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HOUSE  OF  REPRESENTATIVES— ri/esrfai^,  July  2,  1974 


The  House  met  at  12  o'clock  noon. 

Rabbi  Sidney  S.  Guthman,  president, 
Western  States  Region  of  the  Rabbinical 
Assembly,  Long  Beach,  Calif.,  offered  the 
following  prayer : 

Heavenly  Father  and  Creator  of  All : 

Two  days  hence,  we,  Thy  children,  will 
observe  the  198th  anniversary  of  the  his- 
toric day  when  the  Founding  Fathers  of 
this  Nation  signed  the  Declaration  of 
Independence. 

Built  upon  these  foundations,  the 
young  Nation  matured,  giew  in  affluence 
and  influence,  and  became  the  mightiest 
defender  of  freedom  and  the  most  de- 
pendable bastion  of  democracy. 

For  these.  Thy  bountiful  blessings,  we 
are  indeed  grateful  beyond  words.  We 
now  humbly  implore  Thee  to  continue  to 
favor  us  with  Thy  divine  guidance.  Do 
Thou  inspire  our  legislators  to  reaffirm 
the  principles  of  the  Founding  Fathers 
and  to  embody  them  in  wise  laws. 

We  beseech  Thee,  O  merciful  Father, 
to  bless  our  country.  May  it  ever  be  opu- 
lent but  generous,  strong  but  just,  firm 
but  wise,  a  shining  example  for  all  man- 
kind to  emulate.  May  this  be  Thy  will. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  Tliis  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


MRS.  ROSE  THOMAS 

The  Clerk  called  the  bill  (H.R.  2535  > 
for  the  relief  of  Mis.  Rose  Thomas. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
pas.sed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


COL.  JOHM  H.  SHERMAN 

The  Clerk  called  the  bill  (H.R.  2633  • 
for  the  relief  of  Col.  John  H.  Sherman. 
Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
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mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ESTATE  OF  THE  LATE  RICHARD 
BURTON,  SFC,  U.S.  ARMY  (RE- 
TIRED) 

The  Clerk  called  the  bill  (HJR.  3333) 
for  the  relief  of  the  estate  of  the  late 
Richard  Burton,  SFC,  U.S.  Army 
( retired  > . 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MR.  AND  MRS.  JOHN  P.  FUENTHES 

The  Clerk  called  the  bill  (H.R.  2508) 
for  the  relief  of  Mr.  and  Mrs.  John  F. 
Fuentes. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  the  bill  (H.R.  6411) 
for  the  relief  of  Murray  Swartz. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  v,as  no  objection. 


RESOLUTION  TO  REFER  BILL  FOR 
THE  RELIEF  OF  ESTELLE  M.  PASS 
TO  THE  CHIEF  COMMISSIONER 
OF  THE  COURT  OF  CLAIMS 

The  Clerk  called  the  resolution  (H. 
Res.  362)  to  refex  the  bill  (H.R.  7209) 
for  the  relief  of  Estelle  M.  Fass  to  the 
Chief  Commissioner  of  the  Court  of 
Claims. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  resolution  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


RITA  SWANN 

The  Clerk  called  the  bill  (H.R.  1342  • 
for  the  relief  of  Rita  Swann. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


LEONARD  ALFRED  BROWNRIGG 

The  Clerk  called  the  bill  (H.R.  2629  > 
for  the  relief  of  Leonard  Alfred  Brown- 
rigg. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


FAUSTINO  MURGIA-MELENDREZ 

The  Clerk  caUed  the  bill  (H.R.  7535) 
for  the  relief  of  Faustino  Murgia-Melen- 
drez. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


ROMEO  LANCIN 


The  Clerk  caUed  the  bill  (HJl.  4172  • 
for  the  relief  of  Romeo  Lancin. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
luianimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Marj'- 
land? 

There  was  no  objection. 


GABRIEL  EDGAR  BUCHOWIECKI 

The  Clerk  called  the  bill  (H.R.  3190; 
for  the  relief  of  Gabriel  Edgar  Bucho- 
Tsiecki. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 
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LEONOR   LOPEZ 

The  Clerk  caUed  the  bill  (S.  28<))  for 
the  relief  of  Leonor  Lopez. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  object  on  to 
the  request  of  the  gentleman  fron^  Cali- 
fornia? 

There  was  no  objection. 


ESTATE  OF  PETER  BOSC^S, 
DECEASED 


The  Clerk  called  the  bill  <H.R.  2637) 
for  the  relief  of  the  estate  of  Petejr  Bos- 
cas,  deceased. 

Mr.  ROUSSELOT.  Mr.  Speaker 
unanimous  coiisent  that  the  bill  be 
over  without  prejudice. 

The  SPEAKER.  Is  there  objecfton 
the  request  of  the  gentleman  fron 
iomla? 

There  was  no  objection. 
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DIRECTING  THE  SECRETARY  OP 
THE  INTERIOR  TO  CONVEY  CER- 
TAIN PUBLIC  LAND  IN  THE  3TATE 
OP  MICHIGAN  TO  THE  WISCON- 
SIN-MICHIGAN POWER  CO. 
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The  Clerk  called  the  bill  (H.R 
to  direct  the  Secretary  of  the 
to  convey  certain  public  land  in 
of  Michigan  to  the  Wisconsin-Michigan 
Power  Co. 

Mr.  WYLIB.  Mr.  Speaker,  I  asklunan- 
imous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objec  ion  to 
the  request  of  the  gentleman  fron^  Ohio? 

There  was  no  objection. 
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FIRST  PRIVATELY  OWNED  URA- 
NIUM ENRICHMENT  PLANT  W  THE 
WORLD 

(Mr.  DICKINSON  asked  and  wafe 
permission  to  address  the  House 
minute,  and  to  revise   and  extepd 
remarks.) 

Mr.  DICKINSON.  Mr.  Speaker,  tester- 
day  I  was  veiT  privileged  to  atttnd  the 
announcement  of  a  new  industry  in  my 
distJict.  Uranlimi  Emnchment  Assi  >ciates, 
a  joint  venture  by  Bechtel  Corp.,  Union 
Carbide,  and  Westlnghouse,  will  >uild  a 
uramuni  enrichment  plant  whliih  will 
cost  to  excess  of  $2.75  bUlion.  Co  istruc- 
tion  v$  slated  to  begin  in  mid-lJ  76  and 
over  7,000  persons  will  be  employe  td  dur 
Ing  the  peak  period  of  consti-uctioi  i.  Upon 
completion  in  1983,  some  6V2  yeai  s  later, 
the  plant  will  employ  1,400  peop|e  with 
an  annual  payroll  of  $23  million. 

Mr.  Speaker,  this  is  the  larges 
annoimcement  of  a  manuf acturii  ig 
cem  in  the  history  of  the  United 
Although  there  are  three  such  plants 
operation  today  in  the  United  1 
are  Government-owned  aid  operated 
the  Atomic  Energy  Commission 
be  the  first  uranium  enriching  1 
Is  not  government-owned  in  the 
I  think  this  is  quite  a  tribute  to 
enterprise   system.   Where   else 
world  could  private  Industry  bu$d 
a  plant? 

Not  only  is  this  good  news  for  tfie  peo- 
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pie  of  Alabama's  Second  District,  but  it 
is  good  news  for  the  Nation.  This  plant 
will  supply  enriched  uranium  to  fuel 
processing  plants  across  the  United 
States  to  feed  the  90  nuclear  powerplants 
in  operation  or  under  construction.  These 
in  tui-n,  will  produce  the  electrical  energy 
a  power-hungi-y  America  needs  without 
consuming  our  shrinking  petroleum 
supply. 

WHAT   HAPPENED   TO    THE    TRADE 
BILL? 

I  Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  last  De- 
cember, the  House  passed  the  Trade  Re- 
form Act,  the  first  major  trade  legislation 
in  years.  Its  purpose  was  to  reform  the 
existing  trading  order  to  make  it  more 
equitable  for  all  concerned — to  break 
down  the  barriers  wliich  continue  to  in- 
hibit U.S.  access  to  foreign  markets  and 
to  respond  to  the  problems  increased  im- 
ports cause  for  domestic  industries  and 
workers. 

Development  and  passage  of  this  bill 
in  the  House  was  no  easy  feat — the  House 
bill  was  the  product  of  months  of  work 
and  years  of  preparation.  Considerable 
effort  went  into  working  out  a  bill  that 
allowed  the  President  to  negotiate 
needed  changes  while  letting  Congress 
retain  a  hand  in  the  process.  We  have  in- 
vested too  much  energy  in  this  bill  and  it 
is  too  badly  needed  to  allow  it  simply  to 
die  through  inaction. 

I  am  distressed  to  see  that  this  may  be 
what  is  happening.  The  House  passed  the 
bill  over  6  months  ago.  After  it  was  re- 
ferred to  the  other  body,  hearings  were 
held,  but  otherwise  no  measurable  ov 
substantive  progress  seems  to  have  been 
made.  The  first  markup  session  was  de- 
voted to  reviewing  the  bill.  The  second 
lasted  only  a  quarter  of  an  hour.  I  uh- 
derstand  that  there  are  no  plans  for  fur- 
ther committee  action  until  after  the 
Fourth  of  July,  and  that  there  is  no  firm 
commitment  for  action  even  at  that  late 
date. 

Only  one  sUght  note  of  encouragement 
has  been  sounded  recently — the  removal 
of  an  obstacle  which  may  have  discour- 
aged prompt  action  on  the  trade  bill.  The 
recent  enlargement  of  the  European 
Common  Market  resulted  in  tariff 
changes  costly  to  American  business. 
Eighteen  months  of  stalemate  and  nego- 
tiation ensued,  but  finally  an  acceptable 
proposal  on  compensatoi-y  tariff  reduc- 
tions was  made  by  the  EEC  and  the 
United  States  has  accepted.  The  resolu- 
tion of  this  longstanding  dispute  will  not 
only  help  improve  Atlantic  relations,  but 
it  should  rid  the  issue  of  one  excuse  for 
procrastination,  thus  clearing  the  way 
for  timely  final  action  on  the  trade  bill 
in  the  other  body. 

If  the  United  States  is  to  remain  com- 
petitive in  world  markets,  we  must  have 
this  legislation.  Om-  competitors  are  not 
going  to  suspend  their  operations  to  wait 
for  us  to  act.  Our  trade  position,  clearly, 
depends  upon  prompt  and  expeditious 
action  in  the  other  body.  I  urge  them  to 
enact  the  bill. 


PERSONAL  EXPLANATION 


Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  on  Friday.  June  28,  1974,  I  was 
on  the  floor  of  the  House  during  the  de- 
bate and  the  vot«  on  the  bill  H.R.  15581, 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities. 

During  the  vote,  my  attention  was  dis- 
tracted by  conversation  with  a  Member 
on  another  legislative  matter,  and  I 
failed  to  record  my  vote  in  time.  I  ask 
unanimous  consent  that  the  Record 
show  that  had  I  voted,  I  would  have  voted 
•nay." 

PERSONAL  EXPLANATION 

Mr.  BOB  WILSON.  Mr.  Speaker,  yes- 
terday on  rollcall  No.  356  I  was  on  the 
floor  and  discussed  the  vote  with  the  mi- 
nority leader.  I  believe  that  I  voted,  but 
I  am  not  recorded  as  having  voted  "aye," 
as  I  would  have  voted. 


PERMISSION  FOR  COMMITTEE  ON 
THE  DISTRICT  OF  COLUMBIA  TO 
FILE  CERTAIN  REPORTS 

Mr.  FRASER.  Mr.  Speaker,  I  ask  unan- 
hnous  consent  that  the  Committee  on 
the  District  of  Coliunbia  may  have  until 
midnight  tonight  to  file  sundry  reports. 

The  SPEAKER.  Is  there  objectiori  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection.  •* 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  15427,  AMENDMENTS  TO 
RAIL  PASSENGER  SERVICE  ACT 
OF  1970 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1208  and  ask 
for  its  immediate  consideration. 

The    Clerk    read    the    resolution,    as ' 

follows : 

H.  Res.  1208 

Resolved,  That  upon  the  adoption  of  Diis 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  .the  consideration  of  the  bill  (H.R. 
15427)  to  amend  the  Rail  Passenger  Service 
Act  of  1970  to  provide  financial  assistance  to 
the  National  Railroad  Passenger  Corpora- 
tion, and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  t-he  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of. 
the  Committee  on  Interstate  and  Forcie" 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce now  printed  in  the  bill  as  an  original 
biU  for  the  purpose  of  amendment  under 
the  five-minute  rule.  At  the  conclusion  of 
such  consideration,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendments  adopted 
in  the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  nature 
of  a  substitute.  The  previous  question  shall 
be    considered    as   ordered    on    the    bill    and 
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amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  is  recognized  for 
1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
vield  30  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Quillen)  ,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker. 
House  Resolution  1208  provides  for  an 
open  rule  with  1  hour  of  general  debate 
on  H.R.  15427.  a  bill  making  amendments 
to  the  Rail  Passenger  Service  Act  of  1970. 
House  Resolution  1208  provides  that  it 
shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  Committee  on  Interstate  and 
Foreign  Commerce  as  an  original  bill  for 
the  purpose  of  amendment  under  the 
5-mlnute  rule.  H.R.  15427  authorizes 
a  fiscal  year  1975  appropriation  of  $200 
million  in  Federal  grants  to  Amtrak  for 
operating  expenses.  The  bill  also  author- 
izes an  increase  in  the  maximum  amount 
of  Federal  guaranteed  loans  which 
Amtrak  can  have  outstanding  at  any  one 
time  from  $400  million  to  $900  million. 
H.R.  15427  also  prohibits  Amtrak  from 
discontinuing  service  over  any  route  on 
which  service  was  being  operated  on 
January  1. 1973.  This  "freeze"  on  existing 
service  lasts  until  July  1.  1975. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  1208  in  order  that  v.e 
may  discuss  and  debate  H.R.  15427. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  as  previously  explained. 
House  Resolution  1208  provides  for  the 
consideration  of  H.R.  15427.  the  Amtrak 
authorization  for  1975,  under  an  open 
rule  with  1  hour  of  general  debate.  This 
rule  also  makes  the  committee  substitute 
in  order  as  an  original  bill  for  the  pur- 
pose of  amendment. 

The  primary  purpose  of  H.R.  15427  is 
to  authorize  funds  for  Amtrak  for  fiscal 
year  1975. 

This  bill  authorizes  $200,000,000  in 
fiscal  year  1975  for  operating  expenses. 
The  bill  Increases  the  ceiling  on  fed- 
erally guaranteed  loans  which  Amtrak 
can  have  outstanding  from  the  present 
$500,000,000  to  $900,000,000. 

Amtrak  is  prohibited  from  discon- 
tinuing any  route  which  was  in  sei'vice 
on  January  1.  1973.  This  prohibition  will 
continue  mitil  July  1,  1975. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule  in  order  that  the  House  may 
begin  debate  on  H.R.  15427. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
move  the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonim 
is  not  present. 

Mr.  O'NEILL.  I  move  a  call  of  the 
House,  Mr.  Speaker. 


A  call  of  the  House  was  ordered. 
The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 

to  respond: 

[Roll  No.  361] 

Alexander  Dom  Montgomery 

Arends  Erlenbom  Moorhead,  Pa. 

Armstrong;  Evlna,  Tenn.  Murphy.  N.Y. 

Badillo  Goodllng  Nichols 

Bell  Gray  Passman 

Bergland  Green,  Oreg.  Pepper 

Bevill  Griffiths  Powell,  Ohio 

Blester  Gunter  Bartck 

Blatnlk  Hanrahan  Reid 

Boiling  Hansen,  Wash.  Roberts 

Brasco  Hubert  Rooney,  N.Y. 

BroyhlU,  N.C.  Hinshaw  Rostenkowski 

Buchanan  Holifleld  Scherle 

Burke,  Calif.  Horton  Shoup 

Byron  Johnson,  Colo.  Sikes 

Carey,  N.Y.  Jones,  Ala.  Sisk 

Carney,  Ohio  Jones,  Tenn.  Smith,  Iowa 

Chamberlain  Kuykendall  Steele 

Chisholm  Landrum  Stelger,  Ariz 

Clark  Lujan  Stuckey 

Clay  McCloskey  Sullivan 

Cochran  McEwen  Teague 

Conyers  McSpaddeu  Thone 

Corman  Madden  Wilson, 

Davis,  Ga.  Martin,  Nebr.         Charles,  Tex. 

do  la  Garza  Meeds  Wyman 

Dellums  Minshall.  Ohio  Young,  S.C. 

Diggs  Mizell  Zwach 

The  SPEAKER.  On  this  roU  call  351 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Bv  unanimous  consent,  fuither  pro- 
ceedings under  the  call  were  dispensed 
with.  

CONFERENCE  REPORT  ON  H.R. 
11385,  AMENDING  PUBLIC  HEALTH 
SERVICE  ACT 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  11385)  to  amend  the 
Public  Health  Service  Act  to  revise  the 
programs  of  health  services  research 
and  to  extend  the  program  of  assistance 
for  medical  libraries: 

Conference  Report  (H.  Rept.  No.  93-1170) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11385)  to  amend  the  Public  Health  Service 
Act  to  revise  the  programs  of  health  serv- 
ices research  and  to  extend  the  program  of 
assistance  for  medical  libraries,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Hoxises  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment  in- 
sert the  following: 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Heath  Services  Research,  Health  Statistics, 
and  Medical  Libraries  Act  of  1974". 

(b)  Unless  the  context  otherwise  requires, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  fl  se^'-lon  or  other  provision  of  the  Public 
Health  Service  Act. 

TITLE    I— HEALTH    SERVICES    RESEARCH 
AND  EVALUATION:  HEALTH  STATISTICS 
Sec.   101.  This  title  may  be  cited  as  the 
"Health   Services   Research   and   E\aluation 
and  Health  Statistics  Act  of  1974". 

Sec.  102.  (a)  Sections  307,  312.  312a,  313. 
and  315  are  repealed. 

{b)(l)  Section  306  is  amended  (A)  by 
striking  out  "Surgeon  General"  each  place  It 
appears  and  inserting  In  lieu  thereof  "Secre- 
tary". (B)   bv  striking  out  "309"  each  place 


It  occurs  in  subsection  (d)  and  Inserting  in 
lieu  thereof  "313",  and  (C)  by  striking  out 
subsection  (e)  and  redeslgnathig  subsection 
(f)  as  subsection  (e). 

(2)  Section  306  as  amended  by  paragraph 
(1)  is  transferred  to  part  B  of  title  III,  is 
redesignated  section  312,  and  is  Inserted  after 
section  311. 

(c)(1)  Section  309  is  amended  (A)  by 
striking  out  "Surgeon  General"  each  place 
it  occurs  and  inserting  in  lieu  thereof  "Secre- 
tary", and  (B)  by  striking  out  "306(d)"  and 
Inserting  in  lieu  thereof  "312(d)  '. 

(2)  Section  309,  as  amended  by  paragraph 
(1),  is  transferred  to  part  B  of  title  III,  Is 
redesignated  section  313,  and  is  inserted  Im- 
mediately before  section  314. 

(d)  Section  310  is  transferred  to  part  B 
of  title  in.  Is  redesignated  section  319,  and  is 
inserted  after  section  318. 

(e)  Section  310A  is  transferred  to  title  II, 
is  redesignated  section  226,  and  is  inserted 
after  section  225. 

(f)(1)  Section  310B  Is  amended  by  strik- 
ing out  "304,  305,". 

(2)  Section  310B,  as  amended  by  para- 
graph ( 1 )  Is  transferred  to  title  II,  is  redesig- 
nated section  227,  and  is  inserted  after  sec- 
tion 226  (inserted  by  subsection  (e)  of  this 
section). 

Sec.  103.  Section  304  is  amended  to  read  as 
follows: 

"general  authority  respecting  health  sta- 
tistics AND  health  services  RESEARCH, 
evaluations,    AND   DEMONSTRATIONS 

"Sec.  304.  (a)(1)  The  Secretary  shall— 
"(A)  undertake  through  the  National  Cen- 
ter for  Health  Services  Reseaich,  the  National 
Center  for  Health  Statistics,  and  such  other 
units  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  as  he  may  select,  and 

"(B)  support, 
health  statistical  activities  and  health  serv- 
ices   research,    evaluation,    and   demonstra- 
tions. 

"(2)  In  carrying  out  paragraph  (1).  the 
Secretary  shall  give  appropriate  emphasis 
to  research  and  statistical  activities  respect- 
ing— 

"(A)  the  determinants  of  an  individuals 
health. 

"(B)  the  Impact  of  the  environment  on 
individual  health  and  on  health  care, 

"(C)  the  accessibility,  acceptability,  plan- 
ning, organization,  technology,  distribution, 
utilization,  quality,  and  financing  of  systems 
for  the  delivery  of  health  care,  including  sys- 
tems for  the  delivery  of  preventive,  personal, 
and  mental  health  care,  and 

•  ( D)  Individual  and  community  knowledge 
of  individual  health  and  the  systems  for  the 
delivery  of  health  care. 

"(^b)  To  implement  subsection  (a),  the 
Secretary  may.  In  addition  to  any  other 
authority  which  under  other  provisions  of 
this  ^ct  or  any  other  law  may  be  used  by 
him  to  implement  such  subsection,  do  the 
following: 

"(1)  Utilize  personnel  and  equipment,  fa- 
cilities, and  other  physical  resources  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, permit  appropriate  (as  determined  by 
the  Secretary)  entitles  and  Individuals  to 
utiliz*  the  physical  resources  of  such  De- 
partment, provide  technical  assistance  and 
advice,  make  grants  to  public  and  nonprofit 
private.,  entities  and  individuals,  and  enter 
Into  contracts  with  public  and  private  en- 
titles and  individuals,  for  (A)  health  services 
research,  evaluation,  and  demonstrations, 
and  (B)  health  services  research  and  health 
statistics  training,  and  (C)  health  statistical 
activities. 

"(2)  Admit  and  treat  at  hospltels  and 
other  rfacUities  of  the  Service  persons  not 
otherwise  eligible  for  admission  arid  treat- 
ment at  such  facilities. 

"(3)  Secure,  from  time  to  time  and  for 
such  periods  as  the  Secretary  deems  ad- 
visable, the  assistance  and  advice  of  experts 
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and  consoltants  from  the  United 
abroad. 

"(4)    Acquire,  eonatmct.   Improve, 
operate,  and  maintain  laboratory, 
and  other  necessary  facilities  and  equltoment, 
and  such  other  real  or  personal  property 
eluding  patents)  as  the  Secretary 
essary;   and  acquire,  without  regard 
Act  of  March  3,  1877  (40  U.S.C.  34) 
or  otherwise,  throagh  the  Administrator 
General  Serrlces,  buildings  or  parts  of 
Ings   In   the   District  of  Columbia  or 
munltles  located  adjacent  to  the  District 
CoUmibla. 

"(c)   The    Secretary    shall 
health  services  research,  evaluation 
Btratlon,  and  health  statistical  activities 
dertaken  and   supported   through   uaits 
the  Department  of  Health.  Educatlop 
Welfare.  To  the   maximum  extent 
such    coordination    shall    be 
through    the    National    Center    for 
Services  Research  and  the  National 
for  Health  Statistics." 

Sec.   104.  Section  305  is  amended 
as  follows: 
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"Sec.  305.   (a)   There  Is  established 
Department  of  Health,  Education 
fare  the  National  Center  for  Health 
Research  (hereinafter  In  this  section 
to  as  the  'Center')  which  shall  be  unHer 
direction  of   a  Director  who  shall 
pointed  by  the  Secretary  and  super^-^: 
the  Assistant  Secretary  for  Health  ( 
other  officer  of  the  Department  as 
designated  by  the  Secretary  as  the 
adviser  to  him  for  health  programs) 

"(b)  In  carrying  out  section  304  ( 
Secretary,  acting  throvjgh  the  Cent^ 
undertake  and  support  research, 
and  demonstration  projects  (which 
elude  and  shall  be  appropriately 
with  experiments  and  demonstratior 
itles  authorized  by  the  Social 
and  the  Social  Security  Amendments 
respecting — 

"(1)   the  accessibility,  acceptablUt]}, 
nlng,  organization,  distribution 
utilization,  quality,  and  financing  of 
services  and  systems; 

"(2)   the  supply  and  distribution 
tlon  and  training,  quality,  utilization 
nizatlon,  and  costs  of  health  manpowjer 

"(S)   the  deslgrn,  construction 
organization,    and    cost    of    facilities 
equipment. 

"(c)   The  Secretary  shall  afford 
ate  consideration  to  requests  of — 

"(1)     State,    regional,    and    local 
planning  and  health  agencies, 

"(3)    public  and  private  entities 
dlvldual5  engaged  in  the  delivery  ol 
care,  and 

"(3)   other  persons  concerned  with 
services,  to  have  the  Center  or  oth 
of  the  Department  of  Health,  Education 
Welfare     undertake     research, 
and   demonstrations   respecting  specific 
pects  of  the  matters  referred  to  In 
tlon  (b). 

"(d)  (1)  The  Secretary  shall,  by 
contracts,  or  both,  assist  public  or 
nonprofit  entitles  In  meeting  the 
planning  and  establishing  new 
operating    existing    and    new 
multtdlsclpltaary   health   services, 
evaluations,  and   demonstrations 
the  matters  referred  to  in  subsection 
the  extent  practicable,   the  Secreta^ 
prove.  In  accordance  with  the 
of  this  subsection  and  section  308 
ber  of  applications  for  grants  and 
under  thla  subsection  which  will 
at  least  six  of  such  centers  (Including 
national   special   emphasis   centers 
which  (to  be  designated  as  the 
Technology  Center)  shall  focus  on 
of  technology.  Including  computers 
tronic  devices,  and  its  applications  1 
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care  delivery;  and  one  of  which  (to  be 
designated  as  the  Health  Care  Management 
Center)  shall  focus  on  the  Improvement  of 
management  and  organization  in  the  health 
field,  the  training  and  retraining  of  admin- 
istrators of  health  care  enterprises,  and  the 
development  of  leaders,  planners,  and  policy 
analysts  In  the  health  field)  being  opera- 
tional In  each  fiscal  year. 

■■(2)  (A)  No  grant  or  contract  may  be  made 
under  this  subsection  for  planning  and 
establishing  a  center  unless  the  Secretary 
determines  that  when  It  is  operational  It 
will  meet  the  requirements  listed  in  sub- 
paragraph (B)  and  no  payment  shsJl  be 
made  under  a  grant  or  contract  for  opera- 
tion of  a  center  unless  the  center  meets  such 
requirements. 

'■(B)  The  requirements  referred  to  in  sxxh- 
paragraph   (A)   are  as  follows: 

"(1)  There  shall  be  a  full-time  director  of 
the  center  who  possesses  a  demonstrated 
capacity  lot  sustained  productivity  and  lead- 
ership In  health  services  research,  demon- 
strations, and  evaluations,  and  there  shall  be 
such  additional  full-time  professional  staff 
as  may  be  appropriate. 

"(11)  The  staff  of  the  center  shall  repre- 
sent all  relevant  dlscipimes. 

"(Ill)  The  center  shall  (I)  be  located 
within  an  established  academic  or  research 
institution  with  deptu'tments  and  resources 
appropriate  to  the  programs  of  the  center, 
and  (IX)  have  working  relationships  with 
health  service  delivery  systems  where  experi- 
ments In  health  services  may  be  Initiated 
and  evaluated. 

"(iv)  The  center  shall  select  problems  In 
health  services  for  research,  demonstrations, 
and  evaluations  on  the  basis  of  (I)  their 
regional  or  national  importance,  (II)  the 
unique  potential  for  definitive  research  on 
the  problem,  and  (HI)  opportunities  for 
localiappllcatlon  of  the  research  findings. 

"(V)  Such  additional  requirements  as  the 
Secretai'y  may  by  regulation  prescribe. 

"(e)  The  authority  of  the  Secretary  under 
section  304(b)  shall  be  available  to  him  with 
respect  to  the  undertaking  and  support  of 
projects  under  subsections  (b),  (c),  and  (d) 
of  this  section." 

Sec.  105.  The  following  new  section  la  In- 
serted in  part  A  of  title  III  after  section  305: 

"national  center  for  health  statistics 

"Sec.  306.  (a)  There  Is  established  in  the 
Department  of  Health,  Education,  and  Wel- 
fare the  National  Center  for  Health  Statistics 
(hereinafter  In  this  section  referred  to  as 
the  "Center")  which  shaU  be  under  the  direc- 
tion of  a  Director  who  shall  be  appointed  by 
the  Secretary  and  supervised  by  the  Assistant 
Secretary  for  Health  (or  such  other  officer  of 
the  Department  as  may  be  designated  by  the 
Secretary  as  the  principal  adviser  to  him  for 
health  programs). 

"(b)  In  carrying  out  section  304(a),  the 
Secretary,  acting  through  the  Center,  may — 

"(1)   collect  statistics  on — 

"(A)  the  extent  and  nature  of  Illness  and 
disability  of  the  population  of  the  United 
States  (or  of  any  groupings  of  the  people 
mcluded  in  the  population) ,  Including  life 
expectancy,  the  Incidence  of  various  acute 
and  chronic  Illnesses,  and  Infant  and  ma- 
ternal morbidity  and  mortality, 

"(B)   the  Impact  of  Illness  and  disability 

of   the  population  on  the  econcony  of  the 

United  States  and  on  other  aspects  of  the 

well-being    of    its   population    (or   of   such 

.   groupings), 

"(C)  environmental,  social,  and  other 
health  hazards, 

"(D)  determinants  of  health, 

"(E)  health  resources,  including  physi- 
cians, dentists,  nurses,  and  other  health  pro- 
fessionals by  specialty  and  type  of  practice 
and  the  supply  of  services  by  hospitals,  ex- 
tended care  facilities,  home  health  agencies, 
and  other  health  institutions, 

"(P)  utilization  of  health  care,  including 
utilization  of  (1)  ambulatory  health  services 


by  specialties  and  types  of  practice  of  the 
health  professionals  providing  such  services, 
and  (11)  services  of  hospitals,  extended  care 
facilities,  home  henlth  agencies,  and  other 
institutions, 

"(O)  health  care  costs  and  financing,  In- 
cluding the  trends  in  health  care  prices  and 
cost,  the  sources  of  paymenta  for  health  care 
services,  and  Federal,  State,  and  local  govern- 
mental expenditures  for  health  care  services, 
and 

"(H)  family  formation,  growth,  and  dis- 
solution; and 

"(2)  undertake  and  support  (by  grant  or 
contract)  research,  demonstrations,  and 
evaluations  respecting  new  or  Improved 
methods  for  obtaining  current  data  on  the 
matters  referred  to  In  paragraph  ( 1 ) . 

"(c)  The  Center  shall  furnish  such  special 
statistical  compilations  and  surveys  as  the 
Committee  on  Labor  and  Public  Welfare  and 
tlie  Committee  on  Appropriations  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives may  request.  Such  statistical  compila- 
tions and  surveys  shall  not  be  made  subject 
to  the  payment  of  the  actual  or  estimated 
cost  of  the  preparation  of  such  compilations 
and  surveys. 

"(d)  To  Insure  comparability  and  relia- 
bility of  health  statistics,  the  Secretary  shall, 
through  the  Center,  provide  adequate  tech- 
nical assistance  to  assist  State  and  local 
Jurisdictions  in  the  developn>ent  of  model 
laws  dealing  with  Issues  of  confidentiality 
and  comparability  of  data. 

"(e)  The  Secretary  shall  (1)  assist  State 
and  local  health  agencies,  and  Federal  agen- 
cies involved  In  matters  relating  to  health, 
in  the  design  and  Implementation  of  a  co- 
operative system  for  producing  comparable 
and  uniform  health  information  and 
statistics  at  the  Federal,  State,  and  local 
levels;  (2)  cooi-dmate  the  activities  of  such 
Federal  agencies  respecting  the  design  and 
implementation  of  such  cooperative  system; 
(3)  undertake  and  support  (by  grant  or  con- 
tract) research,  development,  demonstra- 
tions, and  evaluations  respecting  such  co- 
operative system;  (4)  provide  the  Federal 
share  of  the  data  collection  costs  under  such 
system;  and  (5)  review  statistical  activities 
of  the  Department  of  Health,  Education,  and 
Welfare  to  assure  that  they  are  consistent 
with  such  cooperative  system. 

"(f)  To  assist  hi  carrying  out  this  section, 
the  Secretary  shall  cooperate  and  consult 
with  the  Departments  of  Commerce  and 
Labor  and  any  other  Interested  Federal  de- 
partments or  agencies  and  with  State  and 
local  health  departments  and  agencies.  For 
such  pui-pose  he  shall  utilize  Insofar  as  pos- 
sible the  services  or  facilities  of  any  agency 
of  the  Federal  Government  and,  without  re- 
gard to  section  3709  of  the  Revised  Statutes 
(41  U.S.C.  5),  of  any  appropriate  State  or 
other  public  agency,  and  may,  without  re- 
gard to  such  section,  utilize  the  services  or 
facilities  of  any  private  agency,  organiza- 
tion, group,  or  individual,  in  accordance 
with  written  agreements  between  the  head 
of  such  agency,  organization,  or  group  and 
the  Secretary  or  between  such  individual  and 
the  Secretary.  Payment,  if  any,  for  such 
services  or  facilities  shall  be  made  in  such 
amounts  as  may  be  provided  in  such 
agreement. 

"(g)  To  secure  uniformity  in  the  registra- 
tion and  collection  of  mortality,  morbidity, 
and  other  health  data,  the  Secretary  shall 
prepare  and  distribute  suitable  and  neces- 
sary forms  for  the  collection  and  compilation 
of  such  data  which  shall  be  published  as  a 
part  of  the  health  reports  published  by  the 
Secretary. 

"(h)  There  shall  be  an  annual  collection  of 
data  from  the  records  of  birth,  deaths,  mar- 
riages, and  divorces  In  registration  areas.  The 
data  shall  be  obtained  only  from  and  re- 
stricted to  such  records  of  the  States  and 
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municipalities  which  the  Secretary,  in  his 
discretion,  determines  possess  records  afford- 
ing satisfactory  data  In  necessary  detaU  and 
form.  Each  State  or  registration  area  shall 
be  paid  by  the  Secretary  the  Federal  share  of 
its  reasonable  costs  (as  determUied  by  the 
Secretarv)  for  collecting  and  transcribing  (at 
the  request  of  the  Secretary  and  by  what- 
ever method  authorized  by  him)  Its  records 
for  such  data. 

"(l)(l)  There  Is  established  In  the  Office 
of  the  Secretary  a  committee  to  be  known  as 
the  United  States  National  Committee  on 
Vital  and  Health  Statistics  (hereinafter  In 
this  subsection  referred  to  as  the  'Commit- 
tee') which  shall  consist  of  fifteen  members. 
"(2)  (A)  The  members  of  the  Committee 
shall  be  appointed  by  the  Secretary  from 
among  persons  who  have  distinguished 
themselves  in  the  fields  of  health  statistics, 
epidemiology,  and  the  provision  of  health 
services.  Except  as  provided  in  subparaf^raph 
(B),  members  of  the  Committee  shall  be  ap- 
pointed for  terms  of  three  years. 

"(B)  Of  the  members  first  appointed — 
"(i)  five  shall  be  appointed  for  terms  of  on^ 
year, 

"(II)  five  shall  be  appointed  for  terms  of 
two  years,  and 

"(111)  five  shall  be  appointed  for  terms  of 
three  years, 

as  designated  by  the  Secretary  at  the  time 
of  appomtment.  Any  member  appointed  to 
fill  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  only  for 
the  remainder  of  such  term.  A  member  may 
serve  after  the  expiration  of  hia  term  unlil 
his  successor  has  taken  office. 

"(3)  Members  of  the  Committee  shaU  be 
compensated  In  accordance  with  section  208 
(c). 

"(4)  It  shall  be  the  function  of  the  Com- 
mittee to  assist  and  advise  the  Secretary — 

"(A)  to  delineate  statistical  problems 
bearing  on  health  and  health  services  which 
are  of  national  or  international  interest; 

"(B)  to  stimulate  studies  of  such  problems 
by  other  organizations  and  agencies  when- 
ever possible  or  to  make  investigations  of 
such  problems  through  subcommittees; 

"(C)  to  determine,  approve,  and  revise  the 
terms,  definitions,  classifications,  and  guide- 
lines for  assessing  health  status  and  health 
services,  their  distribution  and  costs,  for  use 
(I)  within  the  Department  of  Health,  Educa- 
tion, and  Welfare,  (11)  by  all  programs 
administered  or  funded  by  the  Secretary,  in- 
cluding the  Federal-state-local  cooperative 
health  statistics  system  referred  to  in  subsec- 
tion (e),  and  (iii)  to  the  extent  possible  as 
determined  by  the  head  of  the  agency  in- 
volved, by  the  Veterans'  Administration,  the 
Department  of  Defense,  and  other  Federal 
agencies  concerned  with  health  and  health 
services: 

"(D)  with  respect  to  the  design  of  and 
approval  of  health  statistical  and  health  in- 
matlon  systems  concerned  with  the  col- 
lection, processing,  and  tabulation  of  health 
statistics  within  the  Department  of  Health, 
Education,  and  Welfare: 

"(E)  to  review  and  comment  on  findings 
and  proposals  developed  by  other  organiza- 
tions and  agencies  and  to  make  recommenda- 
tions for  their  adoption  or  implementation 
by  local.  State,  national,  or  International 
agencies; 

"(F)  to  cooperate  with  national  commit- 
tees of  other  countries  and  with  the  World 
Health  Organization  and  other  national 
agencies  in  the  studies  of  problems  of  mutual 
Interest;  and 

"(G)  to  Issue  an  annual  report  on  the 
state  of  the  Nation's  health.  Its  health  serv- 
ices, their  costs  and  distributions,  and  to 
make  proposals  for  improvement  of  the  Na- 
tion's health  statistics  and  health  Informa- 
tion systems. 

"(5)  In  carrying  out  health  statistical  ac- 


tivities under  this  part,  the  Secretary  shall 
consult  with,  and  seek  the  advice  of,  the 
Committee  and  other  appropriate  profes- 
sional advisory  groxips." 

Sec.  106.  Section  308  is  redesignated  as  sec- 
tion 307  and  Is  amended  to  read  as  fol- 
lows: 

"INTERNATIONAL     COOPERATION 

"Sec.  307.  (a)  For  the  purpose  of  advanc- 
ing the  status  of  the  health  sciences  In  the 
United  States  (and  thereby  the  health  of 
the  American  people),  the  Secretary  may 
participate  with  other  countries  in  coopera- 
tive endeavors  In  biomedical  research  and 
the  health  services  research  and  statistical 
activities  authorized  by  sections  304,  305, 
and  306. 

"(b)  In  connection  with  the  cooperative 
endeavors  authorized  by  subsection  (a),  the 
Secretary  may — 

"(1)  make  such  use  of  resources  offered 
by  participating  foreign  countries  as  he  may 
find  necessary  and  appropriate; 

••(2)  establish  and  maintain  fellowships  in 
the  United  States  and  In  participating  for- 
eign countries; 

"(3)  make  grants  to  public  institutions  or 
agencies  and  to  nonprofit  private  Institutions 
or  agencies  in  the  United  States  and  In  par- 
ticipating foreign  countries  for  the  purpose 
of  establishing  and  maintaining  the  fellow- 
ships authorized  by  paragraph   (2); 

"(4)  make  grants  or  loans  of  equipment 
and  materials,  for  use  by  public  or  nonprofit 
private  institutions  or  agencies,  or  by  In- 
dividuals, in  participating  foreign  countries; 

••(5)  participate  and  otherwise  cooperate 
in  any  International  meetings,  conferences, 
or  other  activities  concerned  with  biomedical 
research,  health  services  reseerch.  or  Vi»2.!th 
statistics; 

"(6)  facilitate  the  interchange  between  the 
United  States  and  participating  foreign  coun- 
tries, and  among  participating  foreign  coun- 
tries, of  research  scientists  and  experts  who 
are  engaged  In  experiments  and  programs  of 
biomedical  research,  health  services  research, 
and  health  statistical  activities,  and  In  carry- 
ing out  such  purpose  may  pay  per  diem  com- 
pensation, subsistence,  and  travel  for  such 
scientists  and  experts  when  away  from  their 
places  of  residence  at  rates  not  to  exceed 
those  provided  In  section  5703(b)  of  title  5. 
United  States  Code,  for  persons  In  the  Gov- 
ernment service  employed  intermittently; 
and 

"(7)  procure,  in  accordance  with  section 
3109  of  title  5,  United  States  Code,  the  tem- 
porary or  intermittent  services  of  experts  or 
consultants. 

The  Secretary  may  not.  In  the  exercise  of 
his  authority  under  this  section,  provide  fi- 
nancial assistance  for  the  construction  of 
any  facility  in  any  foreign  country.". 

Sec.  107.  (a)  Part  A  of  title  III  Is  amended 
by  inserting  after  section  307  (as  so  redesig- 
nated) the  following  new  sections: 

"GENERAL    PROVISIONS    RESPECTINC    SECTIONS 
304,    305,    306,    AND    307 

"Sec.  308.  (a)(1)  Not  later  than  Septem- 
ber 1  of  each  year,  the  Secretary  shall  make 
a  report  to  Congress  respecting  (A)  the  ad- 
ministration of  sections  304  through  307 
during  the  preceding  fiscal  year,  and  (B)  the 
current  state  and  progress  of  health  services 
research  and  health  statistics. 

"(2)  The  Secretary,  acting  through  the 
National  Center  for  Health  Services  Research 
and  the  National  Center  for  Health  Statis- 
tics, shall  assemble  and  submit  to  the  Presi- 
dent and  the  Congress  not  later  than  Sep- 
tember 1  of  each  year  the  following  reports: 

"(A)  A  report  on  health  care  costs  and  fi- 
nancing. Such  report  shall  include  a  descrip- 
tion and  analysis  of  the  statistics  collected 
under  section  306  (b)(1)(G). 

"(B)  A  report  on  health  resources.  Such 
report  shall  include  a  description  and  analy- 
sis, by  geographic  area,  of  the  statistics  col- 
lected under  section  306(b)  (1)  (E) . 


"(C)  A  report  on  the  utilization  of  health 
resources.  Such  report  shall  Include  a  de- 
scription and  analysis,  by  age,  sex.  Income, 
and  geographic  area,  of  the  statistics  col- 
lected under  section  306  ( b )  ( 1 )  (P ) . 

*•  (D)  A  report  on  the  health  of  the  Nation's 
people.  Such  report  shall  Include  a  descrip- 
tion and  analysis,  by  age.  sex,  income,  and 
geographic  area,  of  the  statistics  collected 
under  section  306(b)  (1)  (A) . 

"(3)  The  Office  of  Management  and  Budget 
may  review  any  report  required  by  para- 
grajjh  (1)  or  (2)  of  this  subsection  before 
its  submission  to  Congress,  but  the  Office 
mav  not  revise  any  such  report  or  delay  its 
suljmlssion  beyond  the  date  prescribed  for  its 
submission,  and  may  submit  to  Congress  its 
comments  respecting  any  such  report. 

"(b)  (1 )  No  grant  or  contract  may  be  made 
under  section  304,  305,  306,  or  307  unless  an 
application  therefor  has  been  submitted  to 
the  Secretary  In  such  form  and  manner,  and 
containing  such  information,  as  the  Secre- 
tary may  by  regulation  preset  be. 

'•(2)  Each  application  submitted  for  a 
grant  or  contract  under  section  304  or  305,  In 
an  amount  exceeding  $35,000  of  direct  costs 
and  fo.-  a  health  services  research,  evalua- 
tion, or  demonstration  project,  shall  be  sub- 
mitted by  the  Secretary  for  review  for  scien- 
tific merit  to  a  panel  of  experts  appointed  by 
him  from  persons  who  are  not  officers  or  em- 
ployees of  the  United  States  and  who  possess 
aueliflcations  relevant  to  the  project  for 
vi'hich  the  application  was  made.  A  panel  to 
which  an  application  is  submitted  under  this 
paragraph  shall  report  Its  findings  and 
recommendations  respecting  the  application 
to  the  Secretary  in  such  form  and  manner  as 
the  Secretary  shall  by  regulation  prescribe. 
"(3)  If  an  application  is  submitted  under 
section  304,  305,  or  306  for  a  grant  or  contract 
for  a  project  for  which  a  grant  or  contract 
may  be  made  or  entered  Into  under  another 
provision  of  this  Act,  such  application  may 
not  be  approved  under  section  304.  305,  or 
306  and  funds  appropriated  under  this  sec- 
tion may  not  be  obligated  for  such  grant  or 
contract.  The  applicant  who  submitted  such 
application  shall  be  notified  of  the  other 
provision  (or  provisions)  of  this  Act  under 
which  such  application  may  be  submitted. 
"(c)  Tlie  aggregate  number  of  grants  and 
contracts  made  or  entered  into  under  sec- 
tions 304  and  305  for  any  fiscal  year  respect- 
ing a  particular  means  of  delivery  of  health 
services  or  another  particular  aspect  of 
health  services  may  not  exceed  twenty;  and 
the  aggregate  amount  of  funds  obligated 
under  grants  and  contracts  under  such  sec- 
tions for  any  fiscal  year  respecting  a  particu- 
lar means  of  delivery  of  health  services  or 
another  particular  aspect  of  health  services 
may  not  exceed  $5,000,000. 

"(d)  No  information  obtained  in  the 
course  of  activities  undertaken  or  supported 
under  section  304,  305,  306,  or  307  may  be 
used  for  any  purpose  other  than  the  pur- 
pose for  which  it  was  supplied  unless  au- 
thorized under  regulations  of  the  Secretary; 
and  (1)  in  the  case  of  information  obtained 
in  the  course  of  health  statistical  activities 
under  section  304  or  306,  such  Information 
may  not  be  published  or  released  in  other 
form  If  the  particular  establishment  or  per- 
son supplying  the  information  or  described 
in  it  is  identifiable  unless  such  establishment 
or  person  has  consented  (as  determined 
under  regulations  of  the  Secretary)  to  Its 
publication  or  release  in  other  form,  and 
(2)  in  the  case  of  Information  obtahied  In 
the  course  of  health  services  research,  evalu- 
ations, or  demonstrations  under  section  304 
or  305,  such  Information  may  not  be  pub- 
lished or  released  m  other  form  If  the  person 
who  supplied  the  Information  or  who  Is  de- 
scribed in  it  is  identifiable  unless  such  per- 
son has  consented  (as  determined  under  reg- 
ulations of  the  Secretary)  to  Its  publication 
or  release  In  other  form. 
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•'(e)(1)  Pftyinent3  of  imy  graut  oi  under 
any  contract  nnder  section  304,  305,  306,  or 
307  may  be  made  In  advance  or  by  way  of 
reimbtirsement,  and  In  such  instaJlmetits  and 
on  such  conditions,  as  the  Secretary]  deems 
necessary  to  carry  out  the  purposes  >!  such 
^>ectlon. 

••(2)  The  amounts  otherwise  pay  ible  to 
any  person  tmder  a  grant  or  contrac  t  made 
under  section  304.  305,  306.  or  307  !  hall  be 
reduced  by — 

"(A)  amounts  equal  to  the  fair  market 
value  of  any  equipment  or  supplies  f  u  riilshed 
to  such  person  by  the  Secretary  for  tie  pur- 
pose of  carrying  out  the  project  with  respect 
to  which  such  grant  or  contract  Is  ma  de,  and 

"(B)  amounts  equal  to  the  pay,  allowances, 
traveling  expenses,  and  related  persor  nel  ex- 
penses attributable  to  the  perform)  mce  of 
services  by  an  officer  or  employee  of  tl  le  Gov- 
ernment In  connection  with  such  pMject,  If 
such  officer  or  employee  was  asslgne<i  or  de- 
tailed by  the  Secretary  to  perform  su(  h  serv- 
ices, 

but  only  If  such  person  requested  tue  Sec- 
retary to  furnish  such  equipment  or  s  applies, 
or  Buch  services,  as  the  case  may  be. 

"(f)  Contracts  may  be  entered  into  under 
section  304,  305,  or  306  without  re  ^d  to 
sections  3648  and  3709  of  the  Revised  S  t«^utes 
<31  UJ8.C.  629:  41  U.S.C.  5). 

"(g)  (1)  The  Secretary  shall — 

"(A)  publlah.  make  available  aud  clsseml- 
nate,  promptly  in  understandable  form  and 
on  as  broad  a  basis  as  practicable,  the  resiilts 
of  health  services  research,  demonstrations, 
and  evaluations  undertaken  and  sujported 
under  sections  304  and  305; 

"(B)  make  available  to  the  pubic  data 
deTelo^>ed  In  such  research,  demonst 'atlons, 
and  evaluations;  and 

"(C)  provide  Indexing,  abstracting  trans- 
lating, publishing,  and  other  services  leading 
to  a  more  effective  and  timely  dissemLnatlon 
of  information  on  health  services  n  search, 
demonstrations,  and  evaluations  In  health 
care  delivery  to  public  and  private  entities 
and  Individuals  engaged  In  the  impro  vement 
of  health  care  delivery  and  the  general  pub- 
lic; and  undertake  programs  to  develop  new 
or  improved  methods  for  making  such  infor- 
mation available. 

Except  as  provided  In  subsection   (1),  the^ 
Secretary   may  not  restrict  the  publcatlon 
and  dissemination  of  data  from,  and  results 
of  projects  undertaken  by.  centers  su  >ported 
under  section  305(d) . 

"(2)  The  Secretary  shall  (A)  tai  e  such 
action  as  may  be  necessary  to  assure  that 
statistics  develofjed  under  section  8)4.  306, 
and  30«  are  of  high  quality.  tUnelv,  <  ompre- 
henstve  as  well  as  specific,  standardized,  and 
Adequately  analyzed  and  Indexed,  and  (B) 
publish,  make  available,  and  dLss4  mlnate 
such  statistics  oa  as  wide  a  basis  as  s  prac- 
ticable. 

"(h)(1)  Except  where  the  Secretfiry  dC' 
termines  that  unusual  clrcunistances 
larger  percentage  necessary  in  ordei 
fectuate  the  purposes  of  section  304, 
306,  a  grant  or  contract  under  section  304, 
306.  or  306  with  respect  to  any  pro  ect  for 
eonstruction  of  a  facility  or  for  acq  ilsltlon 
at  equipment  may  not  provide  for  {ayment 
of  more  than  50  per  centum  of  so  riuch  of 
the  eost  of  the  facility  or  equlpmenii  as  the 
Secretary  determines  is  reasonably  attribut- 
able to  research,  evaluation,  or  den  .onstra- 
tlon  purposes. 

"(2)  Iiaborers  and  mechanics  ef^iployed 
by  contractors  and  subcontractors 
construction  of  such  a  faculty  shall 
wages  at  rates  not  less  than  those 
Ing  on  similar  work  In  the  locality 
termined  by  the  Secretary  of  Labo;  In  ac- 
cordance with  the  Act  of  March  3.  :  931  (40 
US.C.  267a-267a-6.  known  as  the  Davis- 
Bacon  Act) ;  and  the  Secretary  (>f  Lat  or  shall 
have  with  T«ipcet  to  any  labor  vljandards 
specified  lu  this  paragraph  the  aiithority 
and   functions  set  forth   In  Reorganization 
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Plan  Numbered  14  of  1950  (6  VS.C.  Appen- 
dix) and  section  3  of  the  Act  of  June  13, 
1934  (40  U.S.C.  276c). 

"(3)  Such  grants  snd  contracts  shall  be 
subject  to  such  additional  requirements  as 
the  Secretary  may  by  regulation  prescribe. 

"(1)(1)  For  health  service  research,  eval- 
11  at  ion,  and  demonstration  activities  under- 
taken or  supported  under  section  304  or  305, 
there  are  authorized  to  be  appropriated  $65,- 
200,000  for  the  fiscal  year  ending  Jime  30, 
1975,  and  $80,000,000  for  the  fiscal  year  end- 
ing June  30,  1976.  Of  the  fimds  appropriated 
under  thU  paragraph  for  any  fiscal  year,  not 
less  than  25  per  centum  of  such  funds  shall 
be  made  available  only  for  health  services 
re.-iearch,  evaluation,  and  demonstration  ac- 
tivities directly  undertaken  by  the  Secretary 
under  s\ich  section. 

"(2)  For  health  statistical  activities  un- 
dertaken or  supported  under  section  304  or 
306,  there  are  authorized  to  be  appropriated 
$30,000,000  for  the  fiscal  year  ending  June 
30,  1975.  and  $30,000,000  for  the  fiscal  year 
ending  June  30,  1976. 

"HEALTH  CONTERENCES 

"Sec.  309.  A  conference  of  the  health  au- 
thorities In  and  among  the  several  States 
shall  be  called  annually  by  the  Secretary. 
Whenever  In  his  opinion  the  Interests  of  the 
public  health  would  be  promoted  by  a  con- 
ference, the  Secretary  may  Invite  as  many  of 
such  health  authorities  and  officials  of  other 
State  or  local  public  or  private  agencies,  in- 
stitutions, or  organizations  to  confer  as  he 
deems  necessary  or  proper.  TJpon  the  appli- 
cation of  health  authorities  of  five  or  more 
States  It  shall  be  the  duty  of  the  Secretary 
to  call  a  conference  of  all  State  health  au- 
thorities Joining  In  the  request.  Each  State 
represented  at  any  conference  shall  be  en- 
titled to  a  single  vote.  Whenever  at  any  such 
conference  matters  relating  to  mental  health 
are  to  be  discussed,  the  mental  health  au- 
thorities of  the  respective  States  shall  be  la- 
vied  to  attend. 

"HEALTH  EDLXATION  AND  INFORMATION 

"Sec.  310.  From  time  to  time  the  Secretary 
shall  issue  Information  related  to  public 
health,  in  the  form  of  publications  or  other- 
wise, for  the  use  of  the  public,  and  shall 
publish  weekly  reports  of  health  conditions 
in  the  United  States  and  other  cotmtries  and 
other  perUnent  health  information  for  the 
use  of  persons  and  institutions  concerned 
with  health  services." 

(b)  The  authorizations  of  appropriations 
provided  by  section  308(1)  of  the  Public 
Health  Service  Act  Is  extended  for  the  fiscal 
year  ending  June  30,  1977.  In  the  amounts 
authorized  for  the  preceding  flscfll  year  un- 
less before  June  30. 1976,  Congress  has  passed 
legislation  repealing  this  subsection. 

Sec.  108.  (a)  Subject  to  regulations  of  the 
President,  llghtkeepers.  assistant  llghtkeep- 
ers,  and  officers  and  crews  of  vessels  of  the 
former  Lighthouse  Service,  Including  any 
such  persons  who  subsequent  to  June  30, 
1939,  were  Involuntarily  assigned  to  other 
civilian  duty  In  the  Coast  Guard,  who  were 
entitled  to  medical  relief  at  ho^itals  and 
other  stations  of  the  Public  Health  Service 
prior  to  July  1,  1944,  and  who  retired  under 
the  provisions  of  section  6  of  the  Act  of  June 
20,  1918  (40  U.S.C.  763).  shall  be  entlUed  to 
medical,  surgical,  and  dental  treatment  and 
hospitalization  at  hospitals  and  other  sta- 
tions of  the  Public  Health  Service. 

(b)  Subsection  (a)  shall  be  effective  from 
December  28.  1973. 
TITLE  n— REVISION  AND  EXTENSION  OP 

MEDICAL    LIBRARY    ASSISTANCE    PRO- 
GRAMS 

Sec.  201.  (a)  Effective  July  1.  1974.  section 
390  Is  amended  by  adding  after  subsection 
(b)  the  following  new  subsection: 

"(c)  For  the  purpose  of  grants  and  con- 
tracts under  sections  393.  394.  395,  39«.  and 
397,  there  are  authorized  to  be  appropriated 
$17,500,000  for  the  fiscal  year  ending  June  30, 


1975,  and  $20,000,000  for  the  fiscal  year  ending 
June  30,  1976." 

(b)  The  section  heading  for  such  section 
Is  amended  to  read  as  fcdlows: 

"DECLARATION  OF  POLICY,  STATEMENT  Or  PUB- 
POSE,  AND  AtTTHORIZATIOW  OF  APPROPRIA- 
TIONS". 

(c)  The  authorization  of  appropriations 
provided  by  section  390(c)  of  the  Public 
Health  Service  Act  is  extended  for  the  fiscal 
year  ending  June  30,  1977,  In  the  amount  au- 
thorized for  the  preceding  fiscal  year  unless 
before  June  30,  1976,  Congress  has  pas.sed 
legislation  repealing  this  subsection. 

Sec.  202.  (a)  Subsection  (b)  of  section  390 
is  amended  by  striking  out  paragraph  (1) 
and  by  redesignating  paragraphs  (2)  through 
(7)  as  paragraphs  (1)  through  (6),  resijec- 
tlvely. 

(b)  Section  391  Is  amended — 

(1)  by  Inserting  "and"  at  the  end  of 
paragraph  (2), 

(2)  by  striking  out  paragraph  (3) ,  and 

(3)  by  redesignating  clause  (4)  as  para- 
graph (3). 

(c)  Section  392(b)  is  amended  to  read 
as  follows : 

"(b)  The  Board  shall  advise  and  assist 
the  Secretary  in  the  preparation  of  general 
regulations  and  with  respect  to  policy  mat- 
ters arising  in  the  administration  of  this 
part." 

(d)  Section  393  Is  repealed. 

(e)  Section  397(b)  Is  amended — 

( 1 )  by  Inserting  "and"  at  the  end  of  para- 
graph (4) , 

(2)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (5)  and  Inserting  In  lieu  thereof 
a  period,  and 

(3)  by  striking  out  paragriq^h  (6) . 

(f)  The  first  sentence  of  section  397id) 
is  repealed. 

Sec.  203.  (a)  The  first  sentence  of  section 
394(a)  Is  repealed;  and  the  second  sentence 
of  such  section  is  amended  by  striking  out 
"Sums  made  available  under  this  section 
shall  be  utilized  by  the  Secretary  In  making" 
and  Inserting  In  lieu  thereof  "To  carry  out 
the  purposes  of  section  390(b)  (1) ,  the  Secre- 
tary shall  make". 

(b)(1)  The  first  and  second  sentences  of 
section  395 (a)  are  repealed;  and  the  third 
sentence  of  such  section  Is  amended  by  strik- 
ing out  "Sums  made  available  under  this 
subsection  shall  be  utilized  by  the  Secretary 
to"  and  Inserting  In  lieu  thereof  "To  carry 
out  the  purposes  of  section  390(b)(2),  the 
Secretary  shall". 

(2)  The  first  and  second  sentences  or  sec- 
tion 395(b)  are  rapealed;  and  the  third 
sentence  of  such  section  Is  amended  (A)  by 
striking  out  "Sums  made  available  under  this 
subsection  shall  be  utilized  by  the  Secretary 
in  making"  and  inserting  in  lieu  thereof 
"To  carry  out  the  piuposes  of  section  390(b) 
(3).  the  Secretary  shall  make",  and  (B)  by 
striking  out  "entering  Into  contracts"  and 
Inserting  in  lieu  thereof  "enter  into  con- 
tracts". 

(c)  (1)  The  first  sentence  of  section  396tb) 
Is  amended  by  strlkhig  out  "Sums  made 
available  under  this  section  shall  be  utilized 
by  the  Secretary  for  making"  and  Inserting 
In  lieu  thereof  "To  carry  out  the  pxirposes  of 
sectl<m  390(b)  (4) ,  the  Secretary  shall  make '. 

(2)  Clatises  (A),  (B),  (C),  and  (D)  of 
section  396(b)  are  redesignated  as  clauses 
(1),  (2),  (3),  and  (4),  respectively. 

(3)  Subsection  (a)  of  section  396  Is  re- 
pealed and  subsections  (b)  and  (c)  of  such 
section  are  redesignated  as  subsection  (a) 
and  (b) .  respectively. 

(d)  (1)  The  first  sentence  of  section  397(a) 
Is  repealed:  aud  the  second  sentence  of  such 
section  Is  amended  by  striking  out  "Sums 
made  available  under  this  section  shall  be 
utilized  by  the  Secretary,  with  the  advice  of 
the  Board,  to  make"  and  Inserttog  In  lieu 
thereof  "To  carry  out  tlie  purposes  of  sec- 
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tlon  390(b)  (5) ,  the  Secretary,  with  the  advice 
of  the  Board,  shall  make". 

(2)  The  section  heading  for  section  397  Is 
amended  by  inserting  "and  contracts"  after 

"GRANTS". 

(e)  The  first  and  second  sentences  of  sec- 
tion 398(a)  are  repealed;  and  the  third  sen- 
tence of  such  section  is  amended  by  strik- 
ing out  "Sums  made  available  under  this 
section  shall  be  utilized  by  the  Secretary, 
with  the  advice  of  the  Board,  in  making 
grants  to,  and  entering  into  appropriate  con- 
tracts" aud  Inserting  in  lieu  thereof  "To 
carry  out  the  purposes  of  section  390(b)  (6), 
the  Secretary,  with  the  advice  of  the  Board, 
shall  make  grants  to,  and  enter  into  appro- 
priate contracts". 

Sec.  204.  Section  399b  is  repealed:  and 
sections  394  through  399a  are  redesignated 
as  sections  393  through  399,  respectively. 

Sec.  205.  The  amendments  made  by  sec- 
tions 202,  203,  and  204  shall  apply  with  re- 
spect to  appropriations  under  part  J  of  the 
Public  Health  Service  Act  for  fiscal  years  be- 
ginning after  Jime  30,  1974. 
Aud  the  Senate  agree  to  the  same. 
Harley   O.   Staggers, 
Paitl  G.  Rogers, 
David  E.   Satterfield, 
Samuel   L.   Devine, 
Ancher   Nelsen, 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Harrison  Williams, 
Gaylord   Nelson, 
Thomas  F.   Eagleton, 
Alan   Cranston, 
Harold  E.   Hughes. 
Claiborne   Pell. 
Walter   F.   Mondale, 
W.   D.   Hathaway. 
Richard   Schweiker, 
Jacob  Javtts, 
Peter   H.   Dominick, 
J.    Glenn    Beall,   Jr., 
Robert  Taft,  Jr., 
Robert  Stafford. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
11385)  to  amend  the  Public  Health  Service 
Act  to  revise  the  programs  of  health  services 
research  and  to  extend  the  program  of 
assistance  for  medical  libraries,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  minor  drafting 
and  clarifying  changes,  and  technical 
amendments. 

STATEMENT   OF    MANAGERS — H.R.    1138S 

Establishment  of  National  Centers 
The   House   bill   established   within   HEW 
a  single  center  to  be  designated  as  the  Na- 
tional Center  for  Health  Services  Research 
and  Health  Statistics. 

The  Senate  amendment  established  within 
HEW  two  centers,  one  to  be  designated  as  the 
National  Center  for  Health  Services  Research 
and  the  other  to  be  designated  as  the  Na- 
tional Center  for  Health  Statistics. 


The  conference  substitute  follows  the  Sen- 
ate amendment  because  It  was  felt  that 
health  services  research,  and  health  statis- 
tics are  somewhat  different  activities  and 
could  be  most  appropriately  conducted  In 
separate  centers.  The  proper  performance  of 
health  services  research  requires  re^onslve 
and  relevant  statistics  and  the  conferees  ex- 
pect that  the  activities  of  these  two  centers 
will  be  closely  coordinated. 
Appointment  of  Directors  of  the  National 
Centers 

The  House  bill  provided  for  appointment 
of  the  Director  of  the  single  center  by  the 
Secretary  of  HEW  and  for  his  supervision  by 
the  principal  adviser  to  the  Secretary  for 
Health  Programs  (presently  the  Assistant 
Secretary  for  Health). 

The  Senate  amendment  provided  for  the 
appointment  of  the  Director  of  each  center 
by  the  President  with  the  consent  of  the 
Senate  and  required  each  Director  to  appoint 
a  Deputy  Director. 

The  conference  substitute  follows  the 
House  bill. 

Scope  of  research  and  statistical  activities 

The  House  bill  required  the  Secretary  In 
carrying  out  health  services  research  and 
health  statistical  activities  to  give  appropri- 
ate emphasis  to  activities  respecting  the  ac- 
cesslbUity,  acceptabUlty,  organization,  dis- 
tribution, utilization,  quality,  and  financing 
of  health  care  delivery  systems. 

The  Senate  amendment  contained  a  similar 
provision  except  that  It  also  required  em- 
phasis to  be  given  to  activities  respecting  the 
planning  of,  and  technology  for,  such 
systems. 

The  conference  substitute  follows  the  Sen- 
ate amendment. 

Training 

The  Senate  amendment  contained  a  provi- 
sion, not  included  In  the  House  bill,  author- 
izing the  Secretary  to  make  grants  and  enter 
Into  contracts  for  health  services  research 
and  health  statistics  training. 

The  conference  substitute  follows  the  Sen- 
ate amendment. 

Personnel  for  the  National  Center  for  Health 
Services  Research 

The  Senate  amendment  contained  a  pro- 
vision, not  Included  In  the  House  bill,  author- 
izing the  Secretary  to  appoint,  and  fix  com- 
pensation for,  personnel  for  the  National 
Center  for  Health  Services  Research.  He  was 
to  exercise  the  authority  in  accordance  with 
Federal  civil  service  and  classification  laws 
except  that  (1)  he  could  establish  entrance 
grades  for  persons  of  exceptional  talent  at  a 
level  two  grades  higher  than  is  authorized 
by  such  laws,  and  (2)  he  could  appoint  per- 
sonnel without  regard  to  such  laws,  but  tlie 
number  so  appointed  could  not  exceed  at  any 
one  time  one-third  of  the  number  of  full- 
time  regular  technical  and  professional  em- 
ployees of  the  Center. 

The  conference  substitute  follows  the 
House  bill,  and  does  not  Include  the  provision 
In  the  Senate  amendment. 

Review  of  grants  and  contracts 

The  House  bill  required  applications  for 
grants  or  contracts  for  amounts  exceeding 
$25,000  for  health  services  research,  evalua- 
tion, or  demonstration  projects  to  be  reviewed 
for  scientific  merit  by  a  panel  of  experts  ap- 
pointed by  the  Secretary. 

The  Senate  amendment  contained  a  simi- 
lar provision,  except  that  such  review  was  to 
apply  to  applications  for  amounts  exceeding 
$35,000. 

The  conference  substitute  follows  the  Sen- 
ate amendment. 

Limit  on  7iitmber  and  amount  of  grants  and 
contracts 

The  House  bill  required  that  the  aggre- 
gate number  of  grants  or  contracts  made  in 
any  fiscal  year  respecting  a  particular  means 
of  delivery  of  health  services  or  another  par- 


ticular aspect  of  health  services  could  not 
exceed  20;  and  that  the  aggregate  amount 
of  funds  obligated  imder  grants  and  con- 
tracts In  any  fiscal  year  reapectlng  a  par- 
ticular means  of  delivery  of  health  services 
or  another  particular  aspect  of  health  serv- 
ices could  not  exceed  $5  million. 

The  Senate  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  follows  the 
House  bill. 

Transfer  of  funds 

The  Senate  amendment  contained  a  pro- 
vision, not  Included  in  the  House  bill, 
authorizing  transfer  to  the  National  Center 
for  Health  Services  Research  of  funds  avail- 
able to  any  department  or  agency  of  the  gov- 
ernment for  health  care  delivery  research  and 
demonstrations  or  for  the  provision  of  facili- 
ties for  such  research  and  demonstrations. 

The  conference  substitute  follows  the 
House  bill,  and  does  not  Include  the  pro- 
vision in  the  Senate  antendment. 

Independent  research  centers 

The  House  bill  contained  a  provision  re- 
quiring the  Secretary  to  assist  In  the  estab- 
lishment and  operation  of  at  least  six 
Independent  health  services  research  cen- 
ters. 

Tlie  Senate  amendment  contained  a  similar 
provision  and  also  directed  me  Secretary 
to  assist  In  establishing  and  operating  a 
Health  Care  Technology  Center  to  focus  on 
all  forms  of  technology  and  Its  application 
in  health  care  delivery,  and  a  Health  Care 
Management  Center  to  focus  on  the  Improve- 
ment of  management  and  organization  In  the 
health  field,  the  training  and  retraining  of 
administrators  of  health  care  enterprises,  and 
the  development  of  leaders,  planners,  and 
policy  analysts  in  the  health  field. 

The  conference  substitute  combines  the 
provisions  of  the  House  bill  and  Senate 
amendment  by  requiring  the  establishment 
and  op»eratlon  of  at  least  six  Independent 
health  services  research  centers,  one  of  which 
is  to  be  a  Health  Care  Technology  Center  and 
a  second  of  which  is  to  be  a  Health  Care 
Management  Center. 

Data  for  committees 

The  Senate  amendment  contained  a  provi- 
sion, not  included  in  the  House  bill,  which 
directed  the  National  Center  for  Health 
Statistics  to  furnish,  upon  request  but  with- 
out charge,  statistical  compilations  and  sur- 
veys to  the  Appropriations  Conunlttees  of  the 
Senate  and  House,  the  Senate  Labor  and  Pub- 
lic Welfare  Committee,  and  the  House  Inter- 
state and  Foreign  Commerce  Committee. 

Tlie  conference  substitute  follows  the  Sen- 
ate amendmeiit  and  includes  the  provision. 
The  conference  committee  noted  that  this 
provision  had  been  opposed  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  out 
of  a  concern  that  the  cost  of  complying  with 
these  requests  might  be  excessive.  However, 
the  provision  was  Uicluded  in  the  conference 
report  because  of  the  difficulty  which  the 
concerned  Committees  have  htid  in  getting 
statistics  from  HEW  on  previous  occasions 
and  because  the  conference  committee  did 
not  anticipate  that  the  concerned  Commit- 
tees v.ould  lie  making  tmreasonable  or  exces- 
sively costly  requests  for  information. 
Office  of  Health  Services  Information 

The  Senate  amendment  contained  a  pro- 
vision, not  Included  in  the  House  bill,  which 
directed  the  Secretary  to  establish  within 
the  National  Center  for  Health  Services  Re- 
search an  Office  of  Health  Services  Informa- 
tion to  provide  services  for  effective  and 
timely  dissemination  of  Information  on 
health  services  research,  demonstration,  and 
e\'aluatlon  In  health  care  delivery. 

The  conference  substitute  contains  a  pro- 
vision which  wotild  require  the  Secretary  to 
provide  for  effective  and  timely  dissemina- 
tion of  Information  on  health  services  re- 
search, demonstration,  and  evaluation  with- 
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out  requiring  him  to  establish  a  speci4c  Of- 
fice of  Health  Services  Information. 
Data  developed  in  research  demonstrations 
and  evaluations 

The  House  bill  required  the  Secretiry  to 
make  available  to  the  public  data  dev(  loped 
In  research,  demonstrations,  and  evalu  itiona 
conducted  and  supported  under  the  Ugisla- 
tiou. 

The  Senate  amendment  contained  np  cor- 
responding provision. 

The    conference    substitute    followi  i 
House  bill  because  it  was  felt  importan ; 
the  original  data  used  in  health 
search  should  be  available  to  the  publ^: 
to  researchers  other  than  those  who 
nally    conducted   the    research    in    or<|er 
allow  independent  assessments  of  the 
ing  of  such  data. 

Confidentiality 

The  House  bill  contained  a  provision 
strlcting  use  and  publication  of  infornlatlon 
obtained  in  the  course  of  any  activity 
taken  or  supported  under  the  legislation 

The  Senate  amendment  contained  a 
lar  provision  which  was,  however,  applicable 
only  to  Information  obtained  in  the 
of    activities    undertaken    by    the 
Center  for  Health  Statistics,  and  not  to  ac- 
tivities undertaken  by  the  National  Qenter 
for  Health  Services  Research. 

The  conference  substitute  follow^  the 
House  bill. 

US.  National  Committee  on  Vital  al^d 
Health,  Statistics 
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The  House  bill  retained  the  existin  ; 
National    Committee   on    Vital    and 
SUtistics    (established    by    the 
■with  a  requirement  that  the  Secretary 
suit  with  and  seek  the  advice  of  it  in 
ing  out  health  statistical  activities. 

The  Senate  amendment  amends  the 
lie  Health   Service   Act   to  establish 
Office    of    the    Secretary    the    U.S.    National 
Committee  on  Vital  and  Health  Statist  cs 
be  composed  of  15  members,  to  assist 
advise  the  Secretary  on  a  broad  range  ol 
ters  relating  to  health  statistics.  The 
tary  was  to  consult  with  and  seek  the 
of    the    Committee    and    other 
advisory  groups  in  carrying  out  bealti  i 
tlstlcal  activities. 

The    conference    substitute    folIowi 
Senate  amendment  because  it  was  fel< 
since  such  a  Committee  presently  exlfts, 
required  by  treaty  obligations,  and  is 
used  In  the  manner  described  in  the 
amendment,  it  should  be  given  a  sta^tory 
base. 

Collection  of  data  and  reports  of  U.S.  Health 
conditions 
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The  House  bill  contained  a  provision 
**  tical  to  existing  law,  directing  that 
be  an  annual  collection  of  data  on  th  ; 
ords  of  births,  deaths,  marriages,  an  d 
vorces  in  registration  areas;  and  dir(<;ting 
the  Secretary  to  publish  weekly  repoits  on 
health  conditions  in  the  United  Stated  and 
other  pertinent  health  Information. 

The  Senate  amendment  contained  a  simi- 
lar provision  except  that  (1)   the  collection 
of  the  data  was  not  required  to  be 
an  annual   basis,  and   (2)    the  reports 
to  be  made  on  a  monthly  rather  than 
basis. 

The    conference    substitute    followi 
House  bill. 
Appointment  of  Administrator  of  mallh 
Resources  Administration 

The  Senate  amendment  contained  a  brovl- 
sion,  not  included  in  the  House  bill,  req  liring 
the  Administrator  of  the  Health  Resources 
Administration  to  be  appointed  by  tpe 
dent  with  the  advice  and  consent 
Senate.  ^ 

The    conference    substitute    followi    the 
House  bill. 
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National  Advisory  Council  on  Health  Services 
Research 

The  Senate  amendment  contained  a  provi- 
sion, not  included  In  the  House  bill,  estab- 
lishing a  National  Advisory  Council  on  Health 
Ser/ices  Research  to  be  composed  of  ex  officio 
r-.embers  and  15  members  appointed  by  the 
ITesident.  The  Council  was  to  review  the  ac- 
tivities of  the  National  Center  for  Health 
-Services  Research,  seek  within  the  govern- 
ment coordination  of  health  care-delivery 
efforts,  and  sissure  the  dissemination  of  sig- 
nificant findings. 

The  conference  substitute  follows  the 
House  bill. 

Authorizations  of  appropriations 

The  House  bill  authorized  appropriations 
in  fiscal  years  1974  and  1975  for  health  serv- 
ices research,  demonstration,  and  evaluations 
in  the  amounts  of  $60.5  million  and  $65.2 
.million  respectively;  and  for  health  statisti- 
cal activities  In  the  amounts  of  »25.0  million 
and  $30.0  million  respectively. 

The  Senate  amendment  authorized  appro- 
priations for  health  services  research,  dem- 
onstration, and  evaluation  activities  In  the 
amounts  of  $65.2  million  for  fiscal  year  1976, 
$80  million  for  1976,  $100  million  for  1977, 
and  $125  million  for  1978;  and  for  health 
statistical  activities  in  the  amounts  of  $30 
million  each  for  fiscal  years  1975,  1976,  1977, 
and  1978.  In  addition,  the  Senate  amend- 
ment provided  that  unexpended  appropri- 
ated funds  could  be  carried  over  without 
fiscal  year  limitation. 

The  conference  substitute  adopts  a  com- 
promise provision  iwroviding  authorizations 
for 'health  services  research,  demonstration, 
and  evaluation  activities  In  the  amounts  of 
$65.2  million  for  fiscal  year  1975  and  $80  mil- 
lion for  fiscal  year  1976;  and  for  health  sta- 
tistical activities  in  the  amounts  of  $30  mil- 
lion each  for  fiscal  years  1975  and  1976.  The 
conference  substitute  further  provides  that 
these  programs  shall  automatically  be  ex- 
tended for  one  additional  year  (1977)  at  the 
authorization  levels  provided  for  fiscal  year 
1976  tinless  Congress  repeals  the  authority 
for  such  extension.  The  Senate  provision 
providing  that  unexpended  appropriated 
funds  could  be  carried  over  without  fiscal 
year  limitation  was  not  included  in  the  con- 
ference substitute.  The  conference  commit- 
tee noted  that  the  authorization  of  $30  mil- 
lion for  health  statistical  activities  for  1976 
will  almost  certainly  be  Inadequate  but  could 
not  authorize  a  greater  amount  within  the 
scope  of  the  conference  and  therefore  noted 
their  Intent  to  reauthorize  an  appropriate 
amount  on  a  later  occasion,  if  necessary. 

For  comparative  purposes,  the  total  au- 
thorization in  the  House  bill  was  $180.7  mil- 
lion and  the  total  authorization  in  the  Sen- 
ate amendment  was  $490.2  million.  The  con- 
ference substitute  authorizes  $205.2  million, 
with  an  additional  authorization  of  $110 
million  in  the  event  that  the  Congress  does 
not  reauthorize  the  pi-ograms  prior  to  the 
end  of  fiscal  year  1976. 

Extension  of  Medical  Libraries  Programs 

The  House  bill  extended  these  programs 
through  fiscal  year  1976. 

The  Senate  amendment  extended  them 
through  fiscal  year  1978. 

The  conference  substitute  extends  the 
programs  through  1976,  except  that  provi- 
sion is  made  for  automatic  extension  through 
1977,  at  the  authorization  levels  for  1976, 
unless  the  Congress  repeals  the  authority  for 
such  extension. 

Supergrade  Positions 
The  Senate  amendment  contained  a  pro- 
vision, not  included  in  the  House  bill,  which 
authorized  the  Secretary  to  provide  16 
supergrade  positions  for  the  National  Center 
for  Health  Statistics,  29  for  the  National 
Center  for  Health  Services  Research,  and  10 
for  the  National  Library  of  Medicine. 


The  conference  svibstitute  follows  the 
House  bill. 

Structure 
The  House  bill  transferred  existing  sections 
301  and  303  to  Title  IV  of  the  Public  Health 
Service  Act,  moved  section  302  of  the  Act  into 
the  Controlled  Substances  Act  and  the  Com- 
munity Mental  Health  Centers  Act,  and 
created  a  new  Part  A  in  Title  III  of  the  Pub- 
lic Health  Service  Act. 

The  Senate  amendment  retained  the  pres- 
ent location  of  the  existing  sections  301,  302, 
and  303,  and  revised  sections  304  and  305. 

The  conference  substitute  contains  a  com- 
promise provision  which  ( 1 )  retains  the  pres- 
ent location  of  sections  301,  302,  and   303, 
(2)   rewrites  sections  304  and  305  and  adds 
to  part  A  of  title  III  of  the  Public  Health 
Service  Act  new  sections  306,  308,  309,  and 
310,  (3)  shifts  existing  sections  306,  309,  and 
310  to  part  B  of  such  title,  (4)  shifts  extsf- 
ing  sections  310A  and  310B  to  title  II  of  such 
Act,  (5)  redesignates  existing  section  308  as 
section  307,  and  (6)  repeals  section  307,  the 
authorization  for  which  expired  in  fiscal  year 
1964,  and  sections  312,  312a,  313,  and  315,  the 
substance  of  which  are  included  In  the  new 
provisions-  added  to  part  A  of  such  title  III. 
Harley  O.  Staggers, 
Paul  G.  Rogers, 
David    E.    Satterfield, 
SamceL  L.  Devine, 
Ancher  Nelsen, 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
Harrison  Williams, 
Gayloro  Nelson, 
Thomas  P.  Eagleton, 
Alan  Cranston, 
Harold  E.  Hughes, 
Claiborne  Pell, 
Walter  P.  Mondale, 
W.  D.  Hathaway, 
Dick  Schweiker, 
Jacob  Javits, 
Peter  H.  Dominick, 
J.  Glenn  Beall,  Jr., 
RoBT.  Taft,  Jr., 
Robert  Stafford, 
Managers  on  the  Part  of  the  Senate. 


AMENDING     THE     INTERNATIONAL 
DEVELOPMENT  ASSOCIATION  ACT 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
directidn  of  the  Committee  on  Rules,  I 
call  up  .House  Resolution  1209  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1209 
Resolved.  That  upon  the  adaption  of  this 
resolution  it  shall  be  in  ordef  to  move  that 
the  House  resolve  itself  into  wie  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the.  consideration  of  the  bill  (H.R. 
16465)  to  provide  for  increased  participation 
by  the  United  States  in  the  International 
Development  Association  and  to  permit 
United  States  citizens  to  purchase,  hold,  sell, 
or  otherwise  deal  with  gold  In  the  United 
States  or  abroad.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Banking  and  Currency,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  ( xcept  one  motion  to  recom- 
mit.  After   the   passage  of  H.R.    15465,   the 
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Committee  on  Banking  and  Currency  shall 
be  discharged  from  the  further  considera- 
tion of  the  bUl  S.  2665,  and  It  shall  then  be 
in  order  in  the  House  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  said 
Senate  bUl  and  insert  in  lieu  thereof  the 
provisions  contained  in  H.R.  15465  as  passed 
by  the  House. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Tennessee  (Mr.  Quil- 
LEN)  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
House  Resolution  1209  provides  for  an 
open  rule  with  1  hour  of  general  de- 
bate on  H.R.  15465,  a  bill  amending  the 
International  Development  Association 
Act. 

House  Resolution  1209  also  provides 
that  after  the  passage  of  H.R.  15465,  the 
Committee  on  Banking  and  Currency 
shall  be  discharged  from  the  further 
consideration  of  the  bill  S.  ?665  and  it 
shall  then  be  in  order  in  the  House  to 
move  to  strike  out  all  after  the  enact- 
ing clause  of  S.  2665  and  insert  in  lieu 
thereof  the  provisions  contained  in  H.R. 
15465  as  passed  by  the  House. 

H.R.  15465  authorizes  the  Secretary 
of  the  Treasury  to  agree,  on  behalf  of 
the  United  States,  to  pay  IDA  $1.5  bil- 
lion In  four  annual  installments  of  $375 
million.  The  bill  authorizes  the  appro- 
priation, without  fiscal  year  limitation, 
of  such  fimds  as  may  be  necessary  for 
the  payment. 

H.R.  15465  also  amends  the  Par  Value 
Modification  Act  to  permit  American 
citizens  to  purchase,  hold,  sell,  or  other- 
wise deal  with  gold  in  the  United  States 
or  abroad  on  December  31,  1974,  or  at 
any  time  prior  to  that  date  tliat  the 
President  finds  and  reports  to  Congress 
that  international  monetai-y  reform  shall 
have  proceeded  to  the  point  where  elim- 
ination of  regulations  on  private  owTier- 
ship  of  gold  will  not  adversely  affect  the 
U.S.  international  monetary  position. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1209  in  order  that  we 
may  discuss,  debate,  and  pass  H.R.  15465. 
Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
am  hap'-'y  to  yield  to  the  gentleman  from 
Iowa. 

Ml-.  GROSS.  I  believe  the  gentleman 
stated  that  this  bill  on  gold  involves  $1.5 
billion,  is  that  correct? 

Mr.  YOUNG  of  Texas.  $1.5  billion,  yes 
sir. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Tennessee. 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  noted.  House  Resolu- 
tion 1209  provides  for  the  consideration 
of  H.R.  15465,  the  International  Develop- 
ment Association  Act  Amendments.  This 
is  an  open  rule  with  1  hour  of  general 
debate,  making  it  in  order  to  insert  the 
House-passed  language  in  the  Senate  bill. 
TjBflfcre  are  no  waivers  of  points  of  order 
in  c|iis  rule. 

This  bill  does  two  things.  First,  it  au- 
thorizes $1,500,000,000  as  the  U.S.  con- 


tributlon  to  the  International  Develop- 
ment Association — ^IDA. 

Second,  this  bill  would  allow  Ameri- 
cans to  buy,  hold,  or  sell  gold  in  the 
United  States  or  abroad  as  of  December 
31, 1974,  or  anytime  before  that  date  that 
the  President  reports  such  action  would 
have  no  adverse  impact  on  the  U.S.  in- 
ternational monetary  position. 

With  regard  to  the  IDA  authorization, 
this  bill  provides  that  the  $1,500,000,000 
would  be  paid  in  four  annual  install- 
ments of  $375,000,000.  In  this  round  of 
contributions,  the  U.S.  share  of  the  total 
has  been  reduced  from  40  percent  to 
33 '/3  percent.  IDA's  standard  credit 
terms  involve  a  50-year  maturity  period, 
including  a  10-year  grace  period.  One 
percent  of  principal  is  repayable  in  each 
year  of  the  second  10  years  and  3  percent 
in  each  year  of  the  remaining  30  years. 
An  armual  service  charge  of  three- 
fourths  of  1  percent  is  charged  to  meet 
IDA'S  administrative  costs.  There  is  no 
interest  charge. 

With  regard  to  the  provision  allowing 
private  ownership  of  gold,  it  is  notable 
that  present  law  already  allows  the  Pres- 
ident to  lift  gold  ovmership  restrictions 
at  any  time.  This  bill  would  automatical- 
ly lift  gold  ownership  restrictions  as  of 
December  31,  1974,  if  the  Pi-esident  does 
not  lift  them  before.  The  committee  re- 
port indicates  that  the  Federal  Reserve 
and  tlie  Secretary  of  the  TreasuiT  do  not 
recommend  enactment  of  this  provision. 
However,  the  Secretary  has  also 
stated  that  he  hopes  to  recommend  end- 
ing restrictions  by  the  end  of  the  year. 
Mr.  Speaker,  at  this  time  I  yield  5 
minutes  to  the  distinguished  gentleman 
.from Iowa  (Mr.  Gross)  . 

Mr.  GROSS.  Mr.  Speaker,  here  we  are 
again  being  aasked  to  play  the  sucker 
role  for  the  international  giveaway 
artists  who  have  a  track  record  vrithout 
peer  anywhere  in  the  world  for  spev.- 
ing  out  the  wealth  of  this  Nation. 

Here  we  are  again,  right  where  we 
were  on  Januai-y  23,  1974,  when  this 
House,  by  a  vote  of  155  to  248,  a  margin 
of  93  votes,  soundly  defeated  the  same 
legislation  to  provide  a  handout  of  $15 
billion  to  the  International  Development 
Association. 

Back  in  January  the  House  gave  a  re- 
sounding "no"  to  the  internationalist 
fleecers  who  wanted  to  assault  once 
again  the  inflation  and  debt-ridden 
American  taxpayer  to  provide  yet  an- 
other subsidy  for  foreigners. 

Mr.  Speaker,  I  ask  my  colleagues 
whether  the  economic  and  financial  and 
employment  situation  here  at  home  la 
any  better  today  than  it  was  on  January 
23  of  this  same  year. 

This  bill  provides  for  the  borrowing  of 
$1.5  billion  by  the  United  States  to  give 
to  IDA,  which  in  turn  forks  it  over  to  for- 
eign governments  without  interest 
charges  for  what  are  normally  50-year 
periods.  Tliese  foreign  governments, 
however,  turn  right  around  and  lend  it 
out  to  tlieu-  citizens  at  hefty  profit  rates. 
Meanwhile,  Mr.  Speaker,  Mr.  and  Mrs. 
Average  American  are  backed  up  against 
the  wall  here  at  home,  unable  to  ob- 
tain loans  for  any  purpose  at  less  than 
astronomical  rates,  partly  because  fool- 
ish and  ill-conceived  multi-billion-dollar 


foreign  giveaway  progi'ams  such  as  this 
one  have  dried  up  our  money  supply. 

Even  the  most  prestigious  of  domestic 
business  concerns,  the  most  favored  cus- 
tomers of  the  banking  community,  can- 
not obtain  loans  at  less  than  11  =54  per- 
cent, and,  who  knows,  by  this  time  today 
the  prime  interest  rate  may  have  already 
reached  12  percent. 

Yet  we  are  being  asked  today  to  pro- 
vide $1.5  billion  of  the  American  taxpay- 
ers' hard-earned  money  to  give  away  to  , 
foreigners  at  no  interest  rate  whatever. 
It  is  not  only  fundamentally  wTong,  it  is 
utterly  outrageous. 

Some  of  the  proponents  of  tliis  legis- 
lation like  to  boast  tliat  IDA  has  never 
had  a  default. 

Bless  their  hearts,  when  a  bank  mak- 
ing 50-year  loans  with  10-year  grace  pe- 
riods has  been  in  business  only  14  years, 
I  guess  it  has  not  had  a  default. 

Mr.  Speaker,  I  would  like  to  ask  any  of 
the  supporters  of  this  bill  whether  the 
United  States  is  eligible  for  a  loan,  in- 
terest free,  and  for  50  years,  that  could 
be  used  to  help  om-  own  inflation-ravaged 
citizens. 

I  would  like  one  of  the  supporters  of 
this  massive  giveaway  program  to  list  for 
me  the  places  in  Iowa,  Illinois.  Michigan. 
Texas,  Wisconsin,  California,  Georgia,  or 
Permsylvania  where  a  businessman  or 
a  citizen  can  obtain  what  amounts  to  a 
virtually  free  gift  of  money  such  as  is 
provided  by  the  International  Develop- 
ment Association. 

Can  that  be  done  in  Texas,  I  might 
ask  the  gentleman  'rom  Texas  (Mr. 
Patman)  ? 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  GROSS.  No;  not  at  this  time. 
Mr.  Speaker,  I  want  to  know  where  the 
people  of  my  district  can  go  to  find  that 
favored  treatment,  and  I  want  to  include 
Oliio  in  that.  I  want  to  know  where  the 
people  in  my  district  can  go  to  obtain 
this  sort  of  favored  financial  treatment. 
I  will  stand  here,  I  know,  until  the  snow 
flies  or  hell  freezes  over  without  receiv- 
ing an  intelligent  answer  from  the  sup- 
porters of  this  bill. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
Mr.  GROSS.  No.  I  will  not  yield. 
The  SPEAKER.  The  gentleman  from 
Iowa  declines  to  yield. 

Mr.  GROSS.  Mr.  Speaker,  what  I  would 
like  to  see  for  a  change  is  a  day  set  aside 
in  this  Chamber  for  the  benefit  of  the 
citizens  of  the  United  States  of  America. 
I  am  not  asking  for  a  handout  for  the 
American  people,  but  I  am  sick  and  tired 
of  seeing  them  continually  raided  i-ot^ 
handouts  for  foreigners  around  the  globe. 
We  have  just  had  the  spectacle  of  the 
President  of  the  United  States  journey- 
ing through  the  Mideast,  handing  out 
nuclear  powerplants.  India,  allegedly  a 
great  peace-loving  nation,  has  just  ex- 
ploded a  nuclear  bomb  which  they  were 
able  to  make  because  the  International 
Development  Association  and  other  for- 
eign giveaway  outfits  have  propped  up 
and  subsidized  that  government  so  heav- 
'ily  for  years  that  it  was  able  to  build  an 
atomic  bomb  with  one  hand  while  hold- 
ing the  other  outstretched  and  beseech- 
ing alms. 
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The  other  theme  so  favored 
supporters  of  this  bill  Is  that 
continue  to  bleed  our  citizens  white 
finance  IDA,   the  so-called 
nations    which    control    great 
wealth  will  look  with  disfavor 
and  we  will  be  left  out  in  the  cold 

They  do  not  like  to  dwell 
unpleasant  fact  that  we  have  poured 
$260  billion  in  foreign  aid  in 
efforts  to  cultivate  friendship  and 
lish  a  favorable  climate  in  these  co 
so  that  private  investors  could  go 
invest  their  money  in  the  produc 
raw  materials. 

Anyone  who  has  eyes  and  ears 
what  has  happened.  After  nearlj 
decades  in  pursuit  of  this  ill- 
dream,  we  have  fewer  friends 
the  globe  than  we  did  when  we 
Remember,  if  you  will,   the 
hilarity  and  gleeful  revenge  in  th? 
Nations  when  these  so-called 
Ing  nations  had  a  chance  to  sho^ 
hatred  of  this  counti-y  by  voting 
our  efforts  to  keep  Fi-ee  China 
body.   Those  are   the  friends  we 
won  through  such  progi-ams  as  t 
temational  Development  Association 

Mr.  Speaker,  the  debt  of  this 
Is  greater  than  the  combined  d^ts 
all  the  other  countries  of  the  wor 
net  public  and  private  debt  is  moi-fc 
$2,500,000,000,000.  Our  national 
increased  by  about  one-fifth  in  th« 
years  and  we  are  going  into  debt 
haps  another  $15  billion  this  yeai 

Our  people  are  benumbed  by 
Ing  Inflation  and  double  digit  i 
that  is  tearing  at  tlie  very  fabric 
land.  They  cannot  obtain  loans  t< 
homes  for  themselves,  yet  we  haye 
spectacle  here  today  of  their 
Representatives   considering 
which  would  force  them  to  provi4e 
billion  to  be  "loaned"  to  other 
at  no  interest  rate  and  for  up  to  50 

Mr.  Speaker,  it  is  shameful 
bill  was  ever  brought  before  us 
first  place.  It  should  be  rejected 
hand  and  by  such  a  one-sided 
the  entire  sorld  will  know  that 
erosity  of  the  American  people — 
passed   in  recorded  history — ha-s 
stretched,  and  cruelly  stretched, 
breaking  point. 

It  is  time  for  this  Hoase  to 
the  rights  of  American  working  m4n 
women.  And  it  is  time  to  consider 
rights  of  their  children  who  will 
pay  the  enormous  bills  that  v;ill 
due  as  a  result  of  our  reckless 
to  be  everything  to  everyone 
with  money  we  do  not  have  and 
afford  to  boiTow. 

The  SPEAKER.  The  time  of  th^  i 
tleman    from    Iowa    <Mr.    Gross 
expired. 

Mr.  GROSS.  Mr.  Speaker,  I 
the    gentleman    from    Tennessee 
Qotllen)    if  I  may  have  3 
minutes. 

Mr.     QUILLEN.     I     am     sorry 
Speaker,  but  all  the  time  is 
allotted. 

I  will  yield  the  gentleman  1 
minute. 

Mr.  GROSS.  Mr.  Speaker,  I 
gentleman. 
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Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  (Mr.  Dent). 

Mr.  DENT.  Mr.  Speaker,  and  my  fel- 
low Members,  I  do  not  take  this  time 
to  discuss  the  rule,  that  is  a  matter  for 
tlie  Committee  on  Rules,  and  one  that 
I  usually  support.  I  would  rather  debate 
the  proposition  before  the  House  on  its 
merits  rather  than  on  the  question  of 
whether  we  should  listen  to  the  argu- 
ments. 

First  of  all,  let  me  say  that  I  want  to 
talk  a  few  minutes  about  what  is  very 
important  to  us  relative  to  this  legis- 
lation. I  believe  we  have  more  handout 
agencies  in  this  Government  than  we 
have  hand-in  agencies.  Most  of  the  hand- 
in  in  this  country  into  the  Treasury 
comes  from  the  taxpayers,  and  most  of 
the  handouts  go  through  our  Govern- 
ment agencies. 

It  is  interesting  to  note  that  in  the 
past  20  years,  while  America's  gross  na- 
tional product  grew  to  $1,050,000,000,000. 
the  total  output  of  the  rest  of  the  world 
tripled  to  $2,776,000,000,000,  reducing  the 
U.S.  share  of  the  world's  goods  and  serg? 
ices  from  37  percent  to  less  tlAn  28  per- 
cent of  the  world's  total,  exports  from  18 
to  13  percent,  and  gold  and  other  mone^^ 
tary  reserves  from  42  to  8  percent. 

As  I  understand  it,  the  gi-eat  gimmick 
in  this  legislation  is  that  after  all  the 
gold  is  gone,  a  little  carrot  is  being  held 
out  to  the  Members  of  the  Congress  that 
they  can  buy  their  own  gold.  Is  that  not 
a  nice  thing  when  we  have  dropped  from 
42d  in  the  world  to  8th  in  the  world  in 
our  supply  of  gold? 

While  oiu'  industrial  production  rose  C9 
percent  from  1960  to  1973 — and  I  want 
the  Members  to  pay  a  little  attention  to 
these  figures,  because  this  is  the  real  guts 
of  this  legislation — the  legislation  we  had 
up  yesterday  and  the  legislation  that  we 
will  have  next  week  when  we  come 
back — Japan's  rose  400  percent;  France, 
117  percent;  Italy,  105  percent;  and  Ger- 
many, 98  pei-cent. 

Some  of  the  gi-owth  is  attributable  to 
postwar  rehabilitation  and  rebuilding 
by  the  United  States  of  America  to  the 
tune  of  $34,175,000,000;  most  of  it,  how- 
ever, is  a  result  of  direct  and  increasing 
financial  involvement  of  the  United 
States  in  foreign  economies  in  more  re- 
cent times. 

Since  1960,  we  hkve  allocated  $56,- 
087,000,000  in  investment  funds  to  for- 
eign countries;  $30,468,000,000  in  ship- 
ping on  foreign  ships  and  airlines — and 
everybody  knows  that  unless  this  Gov- 
ernment within  a  vei-y  short  space  of 
time  subsidizes  the  two  tnink  carriers  in 
this  counti-y  they  will  go  down  the  drain 
the  same  as  the  railroads,  and  the  same 
as  our  maritime  industry. 

So  the  more  goods  we  buy  and  more 
money  we  spend  for  defense,  where  we 
apparently  have  no  lack  of  funding,  it  is 
absolutely  not  worth  the  paper  that  the 
orders  are  written  on  unless  our  trans- 
portation facilities  in  the  air,  on  the 
land,  and  on  the  sea  are  brought  up  to 
the  capability  that  they  must  have  to 
preserve  this  country  of  ours. 

We  have  given  $87,845,000,000  In  mili- 
tary aid  alone — in  20  years,  I  am  talking 
about — $71,268,000,000  In  economic  aid; 


and  we  have  paid  out  $45,191,000,000  in 
income  to  foreign  investors.  Wlrlle  these 
dollar  outflows  have  been  in  part  coun- 
terbalanced by  similar  receipts  from 
abroad,  the  cumulative  result  of  tlie  in- 
ternational financial  flow  has  been  a  net 
loss  of  $78,543,000,000  since  1960,  which 
is  13  years. 

For  years  this  country  had  a  trading 
M.uplus.  In  1962  our  trade  surplus  was  $5 
billion.  That  gave  us  the  initiative  for 
passing  the  infamous  and  disastrous 
Kennedy  round.  By  1970  this  was  reduced 
to  $2  billion.  The  most  devastating  ef- 
fect, however,  came  in  1972  when  we  reg- 
istered a  deficit  of  $7  biUion.  Within  2 
years  our  balance  of  trade  had  been  se- 
riously reversed,  and  there  Is  little  to  in- 
dicate, despite  current  predictions,  thpt 
the  deficit  .spiral  has  ceased.  In  fact,  it 
is  likely  to  grow  worse. 
,  The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Pennsylvania.       * 

Mr.  DENT.  For  the  month  of  May  of 
this  year  the  deficit  is  $799  million  in  a 
trade  deficit.  Purposes  for  trading  ha\'e 
changed  considerably,  and  an  overriding 
^consideration  in  the  international  move- 
ment of  goods  to  this  country  is  not  nec- 
essity, not  national  interest,  but  trade 
for  profit. 

Yesterday  we  were  told  by  the  chair- 
man of  the  committee  that  Eximbank 
had  earned  $9  billion  for  American  busi- 
ness but  the  seed  money  for  that  $9  bil- 
lion was  $20  billion  out  of  the  pockets  of 
the  taxpayers.  Nations  cannot  survive 
unless  they  have  national  income,  not 
personal  income,  because  the  very  per- 
sons and  the  organizations  that  earned 
this  $9  billion  paid  less  taxes  into  the 
Ti-easui-y  of  the  United  States  th^n  the 
individual  earning  $10,000  a  year. 

With  profit^  as  a  motive,  the  Nation 
loses  in  the  way  of  jobs,  stabiUty,  inde- 
pendence, and  progress.  No  one  can  gain- 
say that  statement  or  doubt  it  because 
when  we  talk  about  creating  800,000  jobs 
by  Eximbank  and  creating  a  trade  sur- 
plus by  IDA  and  all  of  the  rest  of  the 
development  funds  that  we  have  in  this 
country,  show  them  to  me ;  show  me 
where  these  800,000  jobs  are.  Nail  tl«sm 
down  for  me.  Show  me  some  plants  that 
make  money.  We  pay  for  them.  We  pay 
for  them.  We  increase  the  price  of  every 
product  in  the  United  States  by  taking 
taxes  to  put  into  foreign  countries  to 
build  facilities  to  make  products  that 
compete  in  the  international  market 
with  us  and  compete  in  our  own  market, 
and  many  times  the  whole  motive  is 
profit  on  the  part  of  the  American,  not 
the  national  conglomerates. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Illinois  <  Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  this  rale,  and 
I  certainly  hope  that  it  will  be  adopted 
shortly  so  that  the  House  can  go  about 
the  very  important  business  of  reversing 
what  I  regard  as  the  highly  imfortunate 
action  tAat  was  taken  in  this  Chamber  on 
last  January  when  a  similar  measure  was 
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brought  up.  However,  this  measure  does 
differ  from  the  bill  defeated  in  January 
in  spreading  out  over  four  installments 
and  for  4  years  rather  than  3  years  the 
contribution  that  we  would  make  to  the 
foui-th  annual  replenishment  fund  of  the 
International  Development  Association. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  am 
pleased  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding,  because  I  want  to  respond  to  a 
question  of  the  gentleman  from  Iowa 
when  he  asked  if  the  citizens  of  Iowa  or 
Ohio  could  qualify  for  loans  from  IDA  to 
which  the  answer  is  "No,"  because  peo- 
ple in  those  States  have  a  per  capita  in- 
come of  more  than  $375  per  year  thank 
goodness.  As  a  matter  of  fact,  70  percent 
of  all  of  the  loans  IDA  has  made  went  to 
countries  where  the  average  annual  In- 
come of  its  citizens  was  $120  a  year  or 
less,  if  you  can  imagine  a  country  whose 
citizens  earn  so  little. 

Mr.  ANDERSON  of  Illinois.  I  think  the 
gentleman  makes  a  very  important  point, 
and  it  demonstrates  why  we  are  not,  as 
the  gentleman  from  Iowa  said,  adopting 
a  sucker  role  for  international  giveaways 
in  supporting  this  proposal.  Eighty  per- 
cent of  the  credits  that  are  extended  by 
the  International  Development  Associa- 
tion go  to  countries  with  a  per  capita 
income  of  around  $200  a  year.  That 
amounts  to  a  per  capita  income  of  55 
cents  a  day  for  the  people  in  those  coun- 
tries. To  suggest  that  the  United  States, 
with  a  $1,400,000,000,000  economy  should 
not  cooperate  to  this  extent  in  easing  the 
plight  of  the  victims  of  what  the  Presi- 
dent of  the  World  Bank  has  correctly  de- 
scribed as  the  victims  of  absolute  poverty, 
the  kind  of  grinding,  unbelievable  pov- 
erty that  we  in  this  Chamber  simply  can- 
not even  begin  to  imagine  is  unthinkable. 

That  is  what  we  are  ti-ying  to  do.  That 
is  the  kind  of  human  miseiy  and  suffer- 
ing that  we  are  tiying  to  alleviate 
through  cooperating  in  tliis  program. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  did  any  In- 
ternational Development  Association 
money  go  to  India? 

Mr.  ANDERSON  of  Illinois.  In  the  last 
5  years,  yes,  some  of  the  money  has  gone 
to  India.  I  regret  as  much  as  anyone  else 
that  India  saw  fit  to  use  its  limited  re- 
sources to  explode  an  atomic  device 
while  it  needs  this  year,  I  am  told,  5 
million  tons  of  food  grains.  But  that  fact 
alone  must  not  be  allowed  to  obscure  our 
vision  completely  as  to  what  our  respon- 
sibility morally  and  politically  I  think 
must  be  in  this  very  critical  moment  of 
world  history. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  lUinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  join  the  gentleman  in 
the  well  in  urging  adoption  of  at  least 


the  rule.  I  believe  the  bill  we  will  have 
before  us  is  an  improvement  on  the  bill 
which  was  rejected  earlier. 

I  commend  the  gentleman  for  em- 
phasizing the  major  points  that  must  be 
stressed  in  understanding  the  goal  on 
this  legislation. 

I  urge  adoption  of  the  rule  and  again 
commend  the  gentleman  from  Illinois 
for  his  positive  viewpoint. 

Mr.  ANDERSON  of  Illinois.  I  appre- 
ciate very  much  the  gentleman's  con- 
tribution. 

Mr.  FREY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Florida  (Mr.  Frey)  . 

Mr.  FREY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illuiois  for  yielding. 

Mr.  Speaker,  no  matter  how  we  feel 
about  this,  I  think  we  ought  to  debate 
tills  in  the  House  and  let  the  House  woric 
its  will. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  IlUnois.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman.  Mr.  Speaker,  the  gentleman 
has  pointed  out  that  most  of  this  money 
has  gone  to  countries  with  a  very  low  per 
capita  income.  Of  course,  this  is  the  rea- 
son why  Congress  long  ago  launched 
the  foreign  aid  program,  bilateral  and 
multilateral,  to  try  to  help  these  nations. 

What  has  disillusioned  most  of  us  is 
the  fact  that  the  money  has  not  gone  to 
these  poor  people. 

Mr.  ANDERSON  of  IlUnois.  Mr.  Speak- 
er, there  is  a  measure  of  truth  in  what 
the  gentleman  from  Maryland  says. 
There  have  been  some  abuses,  but  as 
recently  as  1966  about  65  percent  of  IDA 
moneys  were  going  into  things  such  as 
power  and  transportation,  but  at  the 
present  time  that  has  been  reduced  so 
that  in  fiscal  year  1973  those  particular 
areas  went  down  to  29  percent,  and  the 
emphasis  is  now  being  made  on  the  so- 
called  hvunan  resom'ce  sectors  of  edu- 
cation and  agricultm'e. 

Let  me  in  the  short  time  I  have  re- 
maining, because  it  does  address  itself 
to  a  very  relevant  point  that  the  gentle- 
man made,  say  that  in  fiscal  year  1973,  41 
percent,  almost  half  of  IDA  funds,  went 
to  education  and  agricultural  programs. 
No  one  can  deny  those  are  the  kinds  of 
projects  that  are  going  to  be  meaning- 
ful in  helping  these  people  in  these 
countries  in  the  Sahel  area  of  Africa  and 
in  Banjgladesh  and  in  other  poverty 
stricken  parts  of  the  world  to  somehow 
raise  that  abysmally  low  standard  of  liv- 
ing to  something  that  at  least  approaches 
the  subsistence  level. 

1  urge  the  Members  to  adopt  the  rule 
so  we  can  debate  the  bill  under  a  per- 
fectly open  rule,  and  I  am  sure  amend- 
ments will  be  offered,  but  it  is  important 
that  we  not  take  a  backward  step  and 
that  we  not  relinquish  what  must  be  the 
continuing  role  of  U.S.  leadership.  We 
cannot  encourage  other  coimtries  to 
adopt  economic  and  monetary  reform 
if  we  do  not  adopt  this  measui'e  today. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Pike)  . 


Mr.  PIKE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  for  yielding. 

At  the  risk  of  throwing  a  splash  of  cold 
water  into  this  delightful  proceeding 
thus  far,  I  would  like  to  say  I  have  in  the 
past  voted  in  favor  of  IDA  and  I  am  in 
favor  of  the  concept  of  private  owner- 
ship of  gold,  but  I  am  going  to  vote 
against  this  rule  because  I  do  not  like  the 
lumping  of  these  two  things  together. 

I  do  not  see  any  reason  on  Earth  why 
these  two  unrelated  things  should  have 
been  lumped  together.  I  do  not  question 
the  motives  of  anybody  in  this  body 
whatsoever,  but  it  seems  rather  obvious 
to  me  that  this  is  a  classic  example  of 
the  kind  of  logrolling  which  we  should 
not  be  participating  in  in  this  body.  We 
liave  a  great  big  conservative  vote 
catcher  in  here  and  a  great  big  liberal 
vote  catcher  combined  in  here  and  I 
think  this  rule  is  WTong. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Mainland  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  what  con- 
stituent in  each  of  our  districts,  faced 
with  the  problem  of  needing  money, 
would  not  love  the  terms  under  which 
tliis  particular  agency,  IDA,  operates. 
Fifty  years  to  repay,  no  interest,  a  serv- 
ice charge  of  1  percent  a  year. 

How  about  the  thousands  of  cattle 
farmers  right  now  who  are  up  against 
the  wall;  and  the  poultry  farmers  in  my 
district  some  near  bankruptcy;  that 
young  couple  somewhere  in  vain  trying 
to  fhid  a  decent  interest  rate  from  their 
local  bank  or  their  local  savings  and 
loan  institution,  so  they  can  buy  a  home? 
Which  one  of  our  constituents  would  not 
love  this  kind  of  loan  availability  right 
here  in  our  owii  United  States  of  Amer- 
ica. Yet  we  are  being  asked  to  vote  away 
over  a  4-year  period  $375  million  each 
year  for  a  gi-and  total  of  a  billion  and  a 
half  dollars,  right  out  of  the  taxpayers" 
pockets. 

This  is  not  the  only  generous  program 
of  this  nature.  The  gentleman  from  HU- 
nois  <Mr.  Anderson)  would  characterize 
us  as  selfish  if  we  do  not  agree  to  dis- 
tribute our  largess  all  over  the  world: 
but  this  is  not  the  only  program.  This  Is 
one  of  many  programs  that  Uncle  Sam  is 
paying  for,  as  the  gentleman  from  Iowa 
*Mr.  Gross)  says,  often  assuming  the 
role  of  Uncle  Sucker. 

The  administration  announced  the 
other  day  the  desire  to  save  $5  billion  in 
an  effort  to  curb  inflation.  They  want 
to  cut  the  budget  by  that  amount.  We 
can  help  to  fight  inflation  today  to  the 
tune  of  $1.5  billion  that  can  be  saved,  by 
voting  against  this  bill. 

I  would  like  to  say  a  word  to  my  con- 
servative colleagues  who  are  so  enamored 
of  gold,  as  were  the  Spaniards  of  old. 
those  who  see  on  the  horizon  the  gleam 
of  streets  paved  with  gold.  You  are  trad- 
ing off  your  principles  totally  without 
any  gain.  You  are  making  a  great 
mistake.  If  this  bill  and  other  bills  like 
it  pass,  we  all  will  need  our  gold  because 
our  money  will  be  worthless.  Indeed,  oiu* 
currency  is  worth  a  lot  less  today  than  it 
was  only  a  few  years  ago,  just  because 
of  this  kind  of  legislation  and  this  kind 
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of  uncontrolled  spending  In  this 
gress. 

The  voters  in  our  districts  are 
to  watch  each  of  us;  that  farmer, 
poultryman,    that    yoimg    couple 
needs  help  to  buy  a  home  is 
watch  what  we  do  here.  Only  155 
bers  voted  for  this,  and  148  against 
January.  "WlJl  you  love  me  in 
you  did  In  January?" 

In  closing  I  am  indebted  to  the 
William  Jennings  Bryan,  whom  I 
phrase;  "Do  not  crucify  the 
your  district  or  the  people  of  this 
on  a  cross  of  gold."  Vote  against 
biU. 

Mr.  LONG  of  Marsiand.  Mr 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Texas.  Mr. 
yield  1  minute  to  the  gentleman 
Maryland. 

Mr.  LONG  of  Maryland.  Mr. 
the  gentleman  from  Illinois  (Mr. 
sow)  claims  the  purpose  of  this  IDA 
help  the  poor  people.  We  all 
with  that.  He  admits  the  regrettable 
formance  of  India,  but  sees  a  new 
mism  In  the  way  they  have  been 
their  money  recently. 

Let  me  point  out  that  nearly  half 
money  loaned  out  by  IDA  in  the 
cal  year  for  which  we  have  a  report 
to  India.  Now.  in  addition  to  IDA 
India  has  gotten  about  $7  billion 
from  the  United  States  bilaterally. 
same  time  India  has  spent  in  the 
5  yeais  just  under  $10  billion  for 
defense    and   has   exploded   a 
bomb.  In  contrast  here  are  the 
sums  of  money  it  lias  spent  on 
its  poor  people:  $313  million  for 
$392  million  for  family  plaiming,  $1 
lion  for  education  and  $4.3  bilUo 
agricultme.  and  that  is  the  kind  of 
that  is  going  to  help  them. 

Om-  aid  money  has  been  si 
and  diverted  from  any  purpose  to 
the  poor  and  that  is  why  so  many 
turned  against  it. 

I  thus  oppose  the  enormous 
of  56  percent  over  the  U.S 
of  $960  million  to  the  third 
ment  of  IDA.  This  bill  would 
$1.5  billion  in  U.S.  contributions  to 
for  the  fourth  replenishment.  Fortj 
percent  of  total  IDA  loans  thi-ough 
year   1973— $2.3   biUion— have 
India.  In  fiscal  year  1973,  India  n 
$494  million  out  of  total  IDA 
$1.5  billion. 

But  India  lias  exploded  a  nuclear 
and    made    nuclear     agreements 
"peaceful"     cooperation     with 
Bangladesh,  and  Argentina — in 
the  late  President  Peron's  long-s 
desire    to    make    Argentina 
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IDA  loans  are  subsidizing  India's  irre- 
.sponsible  nuclear  policies  and  its  wfi.ste- 
f ul  defense  budget. 

Even  if  IDA  aid  were  cut  off  to  Infiia — 
$500  million  in  fiscal  year  1973- -why 
could  not  India  cut  back  its  wastefi  1  de- 
fense spending  and  nuclear  wei.pons 
spending  to  replace  those  expendi  ures 
The  India  defense  budget  in  1974  isj  esti- 
mated to  be  over  $2  billion. 


CONGRESSIONAL  RECORD  — HOUSE 


July  2,  1974. 


The  IDA  loans  are  three-fouilhs  per- 
cent— essentially  no  interest — 50-year 
loans,  including  a  10-year  gi-ace  period. 
Thus,  recipients  have  little  incentive  to 
use  these  funds  most  efficiently. 

Recipients  often  relend  these  loans  at 
market  interest  rates  to  their  people — 
12  to  20  percent.  Thus,  IDA  loans  sub- 
sidize national  government  expenditures 
with  little  evidence  that  IDA  aid,  even  if 
it  goes  for  agricultui-e  and  education,  is 
reaching  small  farmers  and  the  rural 
poor.  Where  is  the  evidence? 

There  is  not*  assurance  that  IDA  loans 
are  adding  to  funds  allocated  to  develop- 
ment rather  than  simply  replacing  do- 
mestic resources  that  then — as  in  India's 
case — go  to  develop  nuclear  weapons  or 
for  defense  expenditures. 

India  is  the  only  country  outside  of  the 
Warsaw  Pact  which  manufactures — by 
license — the  Soviet  Mlg-21  and  India  is 
the  second  lai-gest  third  world  i-ecipient 
of  Soviet  arms. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  of  the  laill. 

The  purpose  and  the  amount  of  the 
proposed  participation  by  the  United 
States  in  the  replenishment  of  the  In- 
ternational Development  Association  has 
been  criticized  on  various  grounds. 

I  believe  tliat  the  realities  of  oiu:  eco- 
nomic situation  and  om*  economic  posi- 
tion in  the  world  argue  very  strongly  in 
favor  of  this  legislation,  not  against  it. 
In  the  last  few  years  we  have  seen  our 
balance  of  trade  go  into  a  deficit  for  the 
first  time  in  70  years,  then  back  to  a  sur- 
plus and  now  back  to  a  deficit  again.  This 
demonstrates  to  me  that  our  internation- 
al economic  decisions  must  not  be  based 
on  shortrun  conditions.  We  must  deal 
with  the  longnm  issues.  It  also  demon- 
strates the  reality  of  the  economic  inter- 
dependence of  the  world  today. 

It  is  clear  that  we  need  the  raw  mate- 
rials supplied  by  the  developing  coun- 
tries just  as  they  need  our  products,  our 
expertise  and  our  capital.  We  have  not 
had  a  balance-of -trade  deficit  with  the 
less  developed  countries.  The  economic 
well-being  of  the  United  States  depends 
on  the  peaceful  and  steady  economic 
development  of  the  poor  nations  of  the 
world.  As  their  economies  develop,  they 
will  be  able  to  afford  increased  imports 
of  U.S.  products  and  services. 

I  beUeve  that  peace  and  stability  in 
this  interdependent  world  depend  on 
multinational  efforts — of  which  H.R. 
15465  is  the  essential  component — to 
assist  the  economic  development  of  the 
poor  nations  of  the  world,  to  establish  an 
open,  international  trade  system,  and  to 
assure  an  effective  international  mone- 
tary framework.  The  United  States  must 
do  its  fair  share  to  insure  that  the  in- 
ternational economic  system,  upon  which 
our  prosperity  depends,  is  maintained 
and  developed. 

More  directly,  the  IDA  also  has  spe- 
cific, short-run  financial  benefits  to  the 
United  States,  benefits  which  give  a  posi- 


tive impact  to  cui-  balance  of  pa3mients. 
Historically  almost  60  percent  of  the 
U.S.  contribution  returns  to  the  United 
States  tlirough  procurement  of  goods 
and  services  from  the  United  States 
connected  with  IDA  loan  projects.  In 
addition,  the  U.S.  contribution  returns 
indirectly  to  the  United  States  as  coun- 
tries receiving  IDA  credits  increase  their 
consumption  of  U.S.  goods  and  their  de- 
mand for  U.S.  services  generally. 

It  is  economic  inequality  that  is  the 
time  bomb  of  the  future.  The  structme 
of  peace  is  strengthened  by  the  activities 
of  IDA,  whose  credits  contribute  direct- 
ly to  the  reduction  of  economic  inequal- 
ity. A  farmer  who  now  has  access  to  the 
tools  and  the  fertilizers  necessary  to 
improve  his  land  is  gaining  a  stake  in 
the  future,  a  stake  he  does  not  want  m 
hazard  by  political  instability,  or  armed 
confiict. 

For  these  reasons,  Mr.  Speaker,  I  rec- 
onunend  this  rule  anc".  tins  bill  strongly 
to  my  colleagues  and  urge  that  we  sup- 
port both  of  them. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Mich- 
igan (Mr.  Cedebberg). 

Mr.  CEDERBERG.  Mr.  Speaker,  I  rise 
in  support  of  the  nile  and  I  rise  in  sup- 
port of  IDA.  I  do  it  because  I  am  thor- 
oughly convinced  that  it  is  in  the  long- 
term  best  interests  of  my  country.  I  have 
thought  about  this  subject  for  a  long, 
long  time.  I  have  to  confess  that  after 
having  made  some  studies,  after  having 
visited  many  areas  of  the  world,  that  I 
have  come  to  the  conclusion  that  we  as  a 
nation  of  220  million  people,  living  in  a 
world  of  about  4  billion  people,  must  rec- 
ognize that  we  have  a  part  to  play  in 
seeing  that  some  of  these  underdeveloped 
nations  of  the  world  have  an  opportunity 
to  develop  themselves  and  their  resoui-ces 
ac  we  have  had  in  the  past. 

It  is  not  a  politically  popular  position 
to  take.  I  cannot  explain  it  to  my  con- 
stituents, but  as  we  ai"e  here,  sometimes 
we  have  to  take  positions  which  we  can- 
not really  explain  in  the  way  we  would 
like  to  all  of  our  constituents. 

I  have  listened  to  the  debate,  and  I 
realize  that  as  far  as  I  am  concerned, 
it  probably  would  be  a  politically  popular 
position  to  take  to  be  against  it,  but  I 
am  saying  to  the  Members  that  as  this 
world  develops  these  underdeveloped 
nations  are  foing  to  demand  a  right,  a 
part  in  the  development  of  their  own 
economies,  that  it  is  in  the  long  term  best 
interests  of  the  people  of  the  United 
States,  in  cooperation  with  other  coun- 
tries, to  participate  in  this  assistance  and 
this  development. 

Oh,  we  are  going  to  make  some  mis- 
takes along  the  road.  We  are  going  to 
have  some  projects  and  some  things  that 
are  not  going  to  turn  out  the  way  we 
would  like  to  have  them  turn  out.  I  say 
it  again,  I  am  convinced  that  in  spite 
of  the  political  ramifications  involved,  as 
we  would  look  dov.-n  the  road  years  hence, 
that  we  would  be  making  a  serious  mis- 
take if  we  as  a  nation  turned  against  this 
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cooperative  effort  in  behalf  of  the  under- 
developed nations  of  this  world.  I  believe 
with  our  technology,  our  ability  to  give 
some  assistance,  we  can  give  them  some 
hope,  and  hope  that  they  need  and  hope 
that  will  make  for  some  stability  in  this 
world. 

If  there  is  ever  a  time  when  we  need 
some  stability,  when  we  need  an  oppor- 
tunity for  peace,  it  is  now.  It  is  not  later. 
Sometimes  we  have  a  tendency  to  wait 
until  a  crisis  develops;  then  we  rush  in 
and  pour  a  lot  of  effort  in  the  crisis  which 
costs  us  millions  of  dollars. 

Ml-.  Speaker,  I  firmly  beUeve.  as  I  said 
earlier,  ttiat  this  is  an  investment  for 
peace  ana>*ebility  in  the  world.  That  is 
why  I  am  for  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Georgia  (Mr.  Blackburn). 

Mr.  BLACKBURN.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  from  Tennessee 
yielding  these  few  moments  to  me  to 
speak  in  support  of  this  nale  and  in  sup- 
port of  the  bill. 

What  is  really  involved  in  this  discus- 
sion today?  We  cannot  avoid  the  fact 
that  some  of  the  money  that  has  been 
loaned  out  has  not  been  loaned  wisely. 
Some  of  it  went  to  countries  which  I 
might  not  want  to  see  money  go  to.  but 
what  we  cannot  avoid  is  the  fact  that 
the  United  States  cannot  retreat  from 
the  position  of  world  leadership. 
Whether  we  like  it  or  not.  whether  we 
enjoy  the  burden  of  world  leadership  or 
not  for  the  Western  world,  we  bear  that 
burden.  Even  though  the  bm-den  may 
become  onerous  and  we  might  want  to 
lay  it  down  and  turn  our  backs  on  it,  we 
still  must  maintain  our  stance. 

I  am  happy  that  we  have  these  multi- 
national lending  institutions,  because  we 
simply  put  up  the  dollars,  as  we  are  talk- 
ing about  doing  today,  and  in  IDA,  there 
are  going  to  be  at  least  three  more  dol- 
lars put  up  by  other  countries,  so  the 
burden  of  helping  underdeveloped  coun- 
tries is  being  removed  from  our  shoul- 
ders entirely  and  is  being  shared  by  tlae 
rest  of  the  world. 

Furthermore,  by  the  use  of  the  multi- 
national lending  institution  as  a  vehicle, 
a  discipline  can  be  exacted  from  the  bor- 
rowing countries  which  we  as  a  bilateral 
lending  country  camiot  exact.  Multina- 
tional lending  institutions  can  demand 
that  a  recipient  country  practice  good 
fiscal  and  monetary  policies. 

The  question  has  been  asked,  why  can- 
not we  in  the  United  States  borrow  from 
IDA?  If  we  could  get  a  little  more  fiscal 
and  monetary  discipline  in  this  country, 
I  would  like  to  see  that  come  about.  This 
body  itself  needs  a  little  discipline  as  far 
as  good  fiscal  policies  and  putting  pres- 
sure on  what  we  do  to  avoid  impi'oper 
monetary  policies. 

I  say  to  the  Members  of  the  House  that 
we  are  going  to  make  a  critical  mistake  if 
we  attempt  to  retreat  in  our  position  of 
world  leadership,  in  defense  of  the  West- 
ern World  and  the  great  concepts  of 
democracy  and  individual  freedom  we 
now  hold  in  this  country.  We  cannot  re- 
treat. 

I  woud  urge  each  Member  to  support 
this  rule  and  let  us  hear  the  merits  of 


this  program  debated  fully,  and  not  kill 
the  program  before  we  get  to  the  merits. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  congratulate  the 
gentleman  for  putting  this  matter  in 
perspective,  and  I  would  like  to  con- 
gratulate the  gentleman  from  Michigan 
(Mr.  CEDERBERG)  for  ouc  of  the  finest 
statements  I  have  heard. 

It  is  so  easy  to  criticize  these  programs. 
It  is  so  easy  to  point  out  how  this  or  that 
may  have  been  a  mistake,  but  in  the 
larger  perspective  it  is  a  matter  of 
whether  we  want  to  continue  to  be  a 
leading  nation  in  the  world  or  not. 

Mr.  BLACKBURN.  I  congratulate  the 
gentleman  for  his  comments.  It  is  not  a 
question  of  whether  we  want  to  be  the 
leader  in  the  Western  World.  The  truth 
of  the  matter  is  that  we  are  the  leader  of 
the  Western  World,  and  we  cannot  re- 
linquish that  position. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Kentucky  (Mr.  Carters  . 

Mr.  CARTER.  Mr.  Speaker,  I  rise  in 
opposition  to  this  legislation  for  IDA — 
the  International  Development  Associa- 
tion. The  Treasury  notes  which  are  being 
sold  by  the  U.S.  Department  of  the  Treas- 
ury today  are  going  at  8.4  percent.  The 
prime  interest  rate  is  now  11.8  percent. 
That  is  the  rate  at  which  banks  loan 
money  to  their  best  and  most  reliable 
customers. 

It  is  said  that  we  are  departing  from 
our  leadership  role.  Over  the  past  27 
years  we  have  committed  over  $266  bil- 
lion in  foreign  aid  to  the  countries 
throughout  the  world.  The  taxpayer  of 
the  United  States  will  be  called  upon  to 
pay  for  this  loan  of  $1.5  billion  by  Treas- 
ury notes  or  by  Government  borrowing 
at  no  less  than  8.4  percent — not  only  the 
loan,  but  also  the  interest. 

We  are  loaning  funds  to  governments 
where  there  are  no  reports  of  good  proj- 
ects being  developed.  No  specific  in- 
stances are  noted. 

Last  year  we  loaned  to  the  Sudan  $11 
million  for  agricultural  development.  We 
gave  them  $2.2  million  in  grants  for  ref- 
ugee assistance,  and  a  $2.1  million  long- 
term,  low-interest  loan  for  the  purchase 
of  20,000  tons  of  U.S.  wheat.  In  addition, 
over  the  past  years  we  have  loaned  this 
country,  through  the  soft  loan  window. 
$60.5  million. 

What  did  the  Sudan  do  for  us?  Our 
Ambassador  was  assassinated  there  by 
the  Palestinians. 

The  assassins  were  sentenced  to  life, 
.but  the  Government  of  the  Sudan  turned 
them  loose,  gave  them  their  freedom.  Yet 
we  go  on  giving  aid  to  this  country. 

This  is  what  thanks  we  get  for  the 
loans  we  give  to  other  countries  through- 
out the  world.  I  say  that  they  should  be 
at  least  grateful  to  us  for  the  loans  that 
we  have  given  them  over  the  years. 

How  in  God's  name  can  we  continue 
to  borrow  money  at  8.4  percent  interest 
and  actually  give  it  to  them  for  a  period 
of  50  years? 

According  to  my  interpretation  of  this 
legislation,  the  funds  so  lent  to  these 
undeveloped  countries  are  repayable  over 
a  50-year  period  and  carry  no  interest. 


Just  this  year  this  House  passed  a  bill 
giving  Swaziland,  Bangladesh,  and  other 
countries  $150  million  in  disaster  funds. 
This  was  to  take  care  of  the  undernour- 
ished. I  supported  this  measure.  I  shall 
vote  for  such  other  measures  as  are  nec- 
essary, but  this  Nation  of  ours  cannot 
continue  solvent,  borrowing  fimds  at  8.4 
percent  or  more,  and  then  lending  the 
money  at  no  interest  for  a  period  of  50 
years. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  DENT.  The  gentleman's  predeces- 
sor at  the  stand  said  we  could  not  give 
up  our  leadership  role. 

Let  me  just  tell  the  gentleman  some- 
thing. Great  Britain  said  it  could  not 
give  up  the  leadership  role,  and  it  had 
the  leadership  role,  taking  things  from 
nations  and  not  giving.  They  lasted  for 
600  years,  trying  to  be  the  leaders,  and 
they  took  from  other  nations. 

We  are  giving  to  other  nations,  and 
we  have  not  lasted,  "nor  will  we  last  200 
years,  as  the  leaders. 

Mr.  CARTER.  Mr.  Speaker,  I  want  to 
say  to  my  friends  today  that  we  are  in 
an  election  year.  This  year  we  are  going 
to  have  to  tell  the  GI's  of  our  countrj- 
that  they  must  borrow  money  at  74  per- 
cent while  we  are  giving  it  to  foreign 
countries  at  no  i-ate  of  interest. 

Mr.  GROSS.  Mr.  Speaker,  will  tlie  gen- 
tleman yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  commend 
the  gentleman  for  his  statement. 

The  gentleman  from  Georgia  (Mr. 
Blackburn)  spoke  of  the  necessity  for 
passing  this  legislation  in  order  to  retain 
our  world  leadership,  whatever  that  is. 
I  wonder  what  the  gentleman  from  Geor- 
gia (Mr.  Blackburn)  was  thinking  about 
less  than  6  months  ago  when  he  voted 
against  virtually  the  same  bill. 

Mr.  CARTER.  I  think  that  he  v  as 
caught  by  the  "golden  hooker." 

Mr.  GROSS.  He  apparently  was  not 
vei-y  much  worried  about  world  leader- 
ship at  that  time. 

Mr.  CARTER.  Mr.  Si>eaker,  I  must  re- 
mind my  friend,  the  gentleman  Irom 
Georgia,  that  all  that  glitters  is  not  gold, 
and  at  this  point  he  will  have  to  explain 
to  the  voters  of  his  district  why  he  is 
voting  to  give  this  money  away. 

Mr.  BLACKBURN.  Mr.  Speaker,  will 
the  e;entleman  yield? 

Mr.  CARTER.  I  am  not  yielding  to  the 
gc-ntieman. 

Mr.  BLACKBURN.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  courtesy. 

Mr.  CARTER.  Mr.  Speaker,  the  Mem- 
bers of  this  House  will  have  to  tell  the 
voters  of  this  country  why  they  are  giv- 
ing money  away  at  no  interest  rate  and 
at  the  same  time  the  veterans  of  Viet- 
nam are  being  denied  home  loans;  loans 
to  build  their  houses,  or  if  money  is  avail- 
able they  are  being  required  to  pay  7.5 
percent.  I  say  that  this  is  an  untenable 
position  for  any  candidate.  I  strongly 
oppose  this  legislation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
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minutes  to  the  distinguished  gena  ;mau 
from  Ohio  (Mr.  J.  William  Stanto  » » . 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  I  wish  to  point  out  to  the  I  lem- 
bers  of  the  House  that  the  gentLtman 
from  Georgia  (Mr.  Blackburn  t  certi  linly, 
as  we  all  know,  needs  nobodj'  to  inc  icate 
why  he  has  had  second  thoughts  on  any 
subject.  However,  I  would  like,  in  less 
than  3  minutes,  to  give  the  Membei  s  my 
idea  as  to  why  the  gentleman  from  C  reor- 
pia  (Mr.  Blackburn)  and  many  other 
Members.  I  hope,  on  this  floor  toda:  will 
gi\'e  second  thoughts  to  tliis  subjec  t. 

We  have  heard  many  arguments  i  bout 
our  constituencies  and  the  high  int  srest 
rates  and  what  we  are  going  to  say  t  >  our 
constituents  back  home.  Let  me  poin  t  out 
that  this  Is  what  this  Congi-essmi  in  is 
going  to  tell  them :  This  Congressm  in  is 
going  to  tell  them  he  voted,  ith  irreat 
pride,  for  IDA,  not  because,  as  the  ge  itle- 
man  from  Illinois  has  said,  80  percent 
of  the  money  we  are  voting  today  is  g  oing 
to  countries  which  have  a  per  caplt:  i  in- 
come of  $200.  but  I  have  been  told  that 
80  percent  of  this  money  is  goin?  to 
countries  whose  per  capita  total  ln(  ome 
is  $100. 

Mr.  Speaker,  I  ask  each  and  everj  one 
of  the  Members  to  consider  this.  I  w  ould 
love  to  tell  this  to  the  gentleman  rem 
Iowa  (Mr.  Gross),  whom  I  have  heard 
speak  on  this  subject  time  after  time  We 
must  realize  and  I  think  we  shoulc  tell 
the  Members  of  this  body  that  in  the 
great  Third  District  of  Iowa,  which  the 
gentleman  represents,  the  per  capitu  in- 
come is  more  than  $2,800.  Accordirg  to 
the  Census  Bureau.  It  is  $2,873. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  J.  WILLIAM  STANTON.  I  arr  not 
going  to  jield  to  the  gentleman. 

Mr.  Speaker,  that  is  28  times  MQO. 
That  is  tantamount  to  a  comparisc  a  of 
the  salary  of  each  and  every  one  of  lis  at 
$42,500,  comparing  it  to  some  multj  mil- 
Uonahe  In  this  countrj-  who  made 
$1,190,000. 

I  will  tell  the  Members  something  else 
that  I  am  going  to  tell  my  constitui  nts, 
and  I  will  tell  this  to  my  good  friend  1  rom 
Kentucky  (Mr.  Carter),  as  to  why  ]  am 
going  to  vote  for  this  today. 

We  pay  7>2  percent,  8  percent,  9  aer- 
cent  today.  I  pay  It,  all  the  Members 
pay  it,  and  all  of  our  constituents  pi  y  it 
to  buy  houses,  to  buy  automobiles, 'and 
to  buy  clothing.  But  we  are  contribuiting 
this  money  today,  not  to  somebody]  for 


CONGRESSIONAL  RECORD  — HOUSE 


July  2,  197 J^ 


the  purpose  of  buying  a  house,  bifetto 
somebody  who  has  no  cover  over  hat 
house.  It  is  true  we  are  paying  this  and 
we  are  giving  it  away  at  cheap  interest 
rates,  but  the  fact  is  we  are  giving  t  to 
people  who  do  not  have  enough  fool  to 
put  in  their  stomachs.  Whatever  the  in- 
terest rates  are.  maybe  we  aie  pa/ing 
for  it. 

I  will  say  for  the  benefit  of  the  gentle- 
man from  Maryland  <Mr.  Long)  thit  I 
know  the  gentleman  is  a  great  f rien  1  of 
Israel,  and  I  know  we  have  contributed 
to  India,  and  so  forth.  But  I  want  us  to 
remember  that  the  little  country  of 
Israel,  out  of  compassion,  along  mth 
Spain,  and  these  smaller  coimtries  are 


contributing  $66  million  to  the  under- 
privileged people  In  these  other  coun- 
tries. I  hope  that  the  gentleman  fi-om 
Maryland  has  second  thoughts  today,  be- 
cau.se  we  mxist  reverse  ttie  trend. 

Many  of  us  are  going  to  fight  for  this, 
but  we  should  do  it  under  compassion. 
We  have  provided  for  this  under  the 
World  Bank.  There  is  no  extra  overhead 
cormected  with  this.  We  can  contribute 
this  money  to  the  80  percent  of  those 
coimtries  which  have  a  per  capita  income 
of  $100  or  less. 

In  closing.  Ml-.  Speaker,  let  me  make 
this  remark  before  we  vote  on  this,  be- 
cause the  gentleman  from  Pennsylvania 
brought  up  the  subject  of  om-  per  capita 
income  and  our  gross  national  product: 
You  know,  we  are  under  a  false  as- 
sumption  

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  QUIT..LEN.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  let  me  close  by  saying  this: 
We  got  onto  the  subject  of  the  gross  na- 
tional product,  and  the  multilateral  In- 
stitutions helping  the  world,  and  we  are 
imder  the  false  assumption  that  we  are 
contributing  so  much  more  than  every- 
body else,  and  we  are,  in  dollar  amounts. 
But,  think  about  this:  Of  the  16  leading 
developed  countries  in  the  world  who 
contribute  to  the  imderdeveloped  coun- 
tries, where  does  the  United  States  stand 
insofar  as  the  percentage  of  gross  na- 
tional product  and  per-capita  contribu- 
tions? Are  we  the  first  of  these  16  coun- 
tries? Are  we  the  8th,  the  10th?  Ladies 
and  gentlemen,  we  rank  14  out  of  the  16 
developed  coimtries  who  contribute  mul- 
tilaterally  to  the  poor  countries  of  this 
world.  This  is  terms  of  our  official  devel- 
opment assistance  as  a  percentage  of  our 
gross  national  product. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PATMAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  15465)  to  provide  for 
increased  participation  by  the  United 
States  in  the  International  Development 
Association  and  to  permit  U.S.  citizens 
to  purchase,  hold,  sell,  or  otherwise  deal 
with  gold  in  the  United  States  or  abroad. 
The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  <  Mr.  Patman  > . 

The  motion  was  agreed  to. 

IN    THE    COMMintE    OF    THE    WHOl-i; 

Accordingly  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  H.R.  15465,  with 
Mr.  Bradeicas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Patman)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  New  Jersey  (Mr.  Wro- 
nall)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  <  Mr.  Patman)  . 

Mr.  PATMAN.  Mr.  Chainnan.  I  yield 
myself  6  minutes. 

Mr.  Chairman,  the  bill  before  us  todav 
is  in  part  similar  to  the  bill  this  House 
considered  in  January. 

The  first  section  of  the  bill  would  au- 
thorize the  apioropiiation  of  a  total  of 
$1.5  billon  in  four  equal  installments  for 
the  fourth  replenishment  of  the  Inter- 
national Development  Association.  The 
essential  difference  between  this  provi- 
sion and  that  which  the  House  con- 
sidered in  January  is  that  the  legislation 
considered  in  January  provided  for  $1.5 
billion  in  three  installments,  whereas 
this  would  provide  the  funds  in  four 
equal  installments. 

Mr.  Chairman,  it  should  be  mentioned 
that  the  other  body  has  recently  passed 
legislation  identical  to  this  provision 
contained  in  section  1  of  H.R.  15465. 

The  second  provision  of  the  bill  before 
us  provides  that  U.S.  citizen^,  by  no  later 
than  December  31,  1974,  shall  have  the 
right  to  purchase,  hold,  sell  or  otherwise 
deal  with  gold  In  the  United  States  or 
abroad.  This  provision  again  is  very  sim- 
ilar to  that  which  the  other  body  has 
passed  as  part  of  tlieir  IDA  legislation, 
except  for  the  fact  that  the  provision  in 
the  other  body  would  mandate  the  right 
of  citizens  to  buy,  sell,  hold,  or  otherwise 
deal  with  gold  by  no  later  than  Septem- 
ber 1,  1974. 

Let  me  mention  fii-st  that  the  gold  pro- 
vision of  the  bill  before  us  would  do 
nothing  more  than  treat  gold  as  similar 
to  any  other  commodity  which  can  be 
bought  and  sold.  Most  countries  through- 
out the  world  allow  their  citizens  to  buy, 
sell,  or  hold  gold  In  any  fashion  or 
manner  they  so  desire.  Since  gold  is  no 
longer  used  as  a  monetai-y  base  by  the 
United  States  or  any  other  country,  there 
should  be  no  reason  why  at  this  time  U.S. 
citizens  should  not  be  allowed  this  right. 
When  the  Secretary  p'  the  Treasmy.  the 
Honorable  William  E.  Simon,  appeared 
before  our  committee  recently  he  stated 
that  even  though  having  a  date  certain 
on  which  to  mandate  the  right  of  U.S. 
citizens  to  deal  with  gold  that  it  was  his 
"own  desire  that  I  would  be  able  to 
recommend  that  he — the  President — do 
so.  and  that  I  will  before  the  end  of  thi.s 
year,  unless  there  are  damaging  develop- 
ments." 

Mr.  Cl.airman.  all  the  Members  I  am 
sure  will  speak  at  length  on  tlie  gold  pro- 
vision of  this  legislation.  Let  me  conclude 
my  observations  on  this  section  of  the 
bill  by  stating  that  some  will  probably 
argue  that  this  provision  of  tlie  bill  is 
nongermane  to  the  basic  legislation 
before  us.  My  reply  to  this  Is  that  this 
provision  of  the  bill  is  germane — gold 
legislation  walls  wlthbi  the  purview  In 
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juilsdlctlon  of  the  Hodse  Committee  on 
Banking  and  Currency,  and  it  Is  a  matter 
which  has  been  considered  at  length  by 
the  committee  over  the  past  several 
years. 

Mr.  Chairman,  now  let  me  turn  veiy 
briefly  to  the  section  of  the  bill  provi- 
sion authorization  for  the  fourth  re- 
plenishment for  the  International  De- 
velopment Association.  Basically,  the 
justification  for  tlie  committee's  action 
in  recommending  the  approval  of  this 
legislation  as  concerns  the  International 
Development  Association  are  as  follows: 

First,  the  U.S.  contribution  to  IDA,  as 
proposed  here,  will  decrease  from  40  per- 
cent of  the  total  contribution,  which 
ratio  we  maintain  dm-ing  the  first  three 
replenishments,  to  33  !i  in  this  fom-th 
replenishment. 

Second,  these  funds  as  part  of  oiu' 
commitment  to  the  developing  world  are 
utilized  only  in  those  countries  which 
have  a  per  capita  income  of  below  $375 
a  yeai'  and  in  many  instances  below  $100 
a  year. 

Third,  and  this  is  most  important,  Mr. 
Chairman,  these  developing  countries 
which  we  seek  to  support  through  IDA 
are  primaiy  suppliers  of  many  of  the  raw 
materials  which  our  counti-y  imports, 
and  at  the  same  time  these  countries, 
which  i-eceive  IDA  funds,  ai-e  an  impor- 
tant market  for  U.S.  Exports.  Currently 
the  IDA  recipient  countries  import  from 
the  United  States  more  than  $17  billion 
of  goods  and  services  a  year,  and  this  is 
rapidly  growing.  We  have  traditionally 
had  a  substantial  surplus  of  trade  with 
the  more  than  130  IDA  i-ecipient  bonow- 
ing  countries. 

Finally,  Mr.  Chaiinian,  you  will  recall 
that  durmg  the  January  floor  debate  on 
the  IDA  legislation  the  question  of  oil 
imports  and  gouging  oil  prices  was 
brought  up  as  part  of  the  debate.  Let  me 
state  that  the  Mideast  countries  and 
Venezula  ai-e  not  recipients  of  IDA 
funds,  and  further,  that  these  Mideast 
oil  producing  countries  have  and  are 
pledging  substantial  amounts  of  funds — 
In  billons  of  dollars — through  the  In- 
ternational Monetary  Fund,  the  World 
Bank,  and  the  Inter-American  Develop- 
ment Bank  out  of  their  surpluses. 

Mr.  Chairman,  I  believe  that  basically 
this  summarizes  the  legislation  before 
us,  and  I  hope  the  House  adopts  the  bill 
.  and  that  it  becomes  a  law.  This  bill  Is  a 
giant  step  in  the  dnection  of  permanent 
peace  in  the  world  and  I  wfll  reserve  the 
balance  of  my  time  at  this  point. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  I  tliank  the  distin- 
guished chairman  of  the  full  commit- 
tee for  yielding. 

Last  January  when  the  bill  was  de- 
feated, the  contribution  rate 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  exphed. 

Mr.  PATMAN.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes. 

Mr.  ANNUNZIO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  under- 
stand the  gentleman  said  the  contribu- 


tion rate  imder  tills  bill  when  fli-st  con- 
sidered was  $500  milhon  for  3  years,  and 
under  the  present  bill  before  us  today 
the  rate  is  $375  million  for  4  years. 

Mr.  PATMAN.  The  gentleman  is  cor- 
rect. 

Ml-.  ANNUNZIO.  I  thank  the  gentle- 
man from  Texas.  We  have  a  balance  of 
trade  in  our  favor  of  more  than  $17  bil- 
lion from  these  developing  countries.  We 
need  their  raw  materials  and  resources, 
and  we  must  for  humanitarian,  social, 
and  political  resources,  and  to  main- 
tain our  world  leadei-ship,  support  this 
legislation. 

Mr.  WIDNALL.  Mr.  Chairman,  I  yield 
myself  7  minutes. 

Mr.  Chairman,  I  rise  to  speak  in  favor 
of  the  bill  before  us,  H.R.  15465,  which 
authorizes  U.S.  participation  In  the 
fourth  replenishment  of  the  Interna- 
tional Development  Association. 

I  want  to  emphasize  one  point  at  the 
outset:  the  proposed  contribution  Is 
critical  not  only  to  this  year's  multi- 
latei-al  assistance  effort,  it  is  crucial  to 
the  very  existence  of  IDA  and  to  the 
U.S.  posture  in  the  world.  In  a  large 
measure,  the  U.S.  Congress  was  respon- 
sible for  the  establishment  of  IDA.  The 
U.S.  Govei-nment  worked  long  and  hard 
in  the  late  1950's  to  convince  other  na- 
tions that  such  an  institution  was 
needed.  Since  its  inception  in  1930,  we 
have  been  IDA'S  chief  backer  and  a 
primary  source  of  financial  support.  The 
institution  has  more  than  lived  up  to 
the  early  faith  we  showed  In  it.  IDA  has 
become  the  single  most  Important  com- 
ponent in  a  cooperative,  worldwide  as- 
sistance effort.  Through  our  leadei-ship, 
the  resources  of  developed  nations  in  the 
free  world  have  been  enlisted  through 
IDA  to  assist  the  underdeveloped  nations 
so  badly  in  need  of  help.  It  has  acquired 
an  enviable  reputation  for  solid  financial 
management,  sound  project  selection, 
and  successful  Implementation,  in  the 
world's  poorest  countries.  In  short,  IDA 
works. 

Unfortunately,  unle-ss  we  take  prompt 
action,  IDA  will  not  be  able  to  work  much 
longer.  The  Association  is  dependent  for 
its  funding  on  the  contributions  of  the 
United  States  and  other  Industrialized 
countries.  In  the  past  decade,  we  have 
participated  in  three  replenishments  of 
IDA'S  resources.  The  funds  for  these 
contributions  will  be  fully  committed  by 
July  1  of  this  year,  and  unless  further  re- 
•sources  are  provided,  IDA  will  be  forced 
to  cease  making  commitments  for  assist- 
ance. 

Last  fall,  the  United  States  negotiated 
an  agreement  with  other  donor  countries 
for  the  fourth  replenishment  of  IDA.  Any 
objective  observer  would  find  that  agree- 
ment very  favorable  to  the  United 
States:  the  United  States  succeeded  In 
having  its  share  in  the  total  contribu- 
tion reduced  from  40  to  33 ',a  percent.  The 
other  donor  coimtries  are  standing  by 
this  agreement  despite  being  hit  much 
harder  than  the  United  States  by  In- 
creased oil  prices  and  inflation. 

At  the  height  of  concern  over  the 
energy  crLsls,  the  House.  In  Januai-y, 
voted  not  to  approve  even  this  more 


modest  role  in  IDA's  futm-e.  Spontaneous 
editorial  comment  throughout  the  coun- 
try expressed  a  high  level  of  dismay  over 
this  vote,  reflecting  not  only  the  impor- 
tance of  IDA  to  the  United  States,  but 
also  the  understanding  that — if  this  leg- 
islation is  not  passed — IDA  and  our  entire 
multilateral  development  effort,  carefully 
nmtured  for  over  two  decades,  may  col- 
lapse. For  if  we  cannot  find  the  foresight 
and  good  sense  to  authorize  the  funds  for 
our  reduced  future  role  in  IDA,  how  can 
we  expect  the  other  donor  countries — 
with  their  huge  oil  import  bills — to  par- 
ticipate? 

The  collapse  of  IDA  would  be  a  catas- 
trophy  for  millions  of  pec^le  in  the 
world's  poorest  nations.  IDA  is  the  most 
important  source  of  development  assist- 
ance available  to  countries  with  per 
capita  income  under  $375  per  year.  This 
includes  the  countries  of  Sahelian 
Africa,  suffering  now  from  one  of  the 
most  devastating  droughts  in  recorded 
history,  the  impoverished  naticxis  of 
Asia,  and  Latin  America's  poorest  re- 
publics. 

Compelling  though  the  case  may  be,  I 
do  not  want  to  argue  for  this  legislation 
primarily  on  humanitarian  grounds. 
Rather,  I  would  like  to  point  out  why  om* 
conti-ibutlon  to  IDA  represents  a  good 
investment  for  the  United  States — ^why 
this  legislation  is  vital  to  the  self-interest 
of  this  country. 

Eveyone  recognizes  that  the  energy 
crisis  has  brought  us  to  a  critical  junc- 
tiu-e  in  world  economic  affairs.  We  are 
in  greater  danger  of  a  wholesale  slide 
toward  confrontation  and  autarky  than 
at  any  time  since  the  Great  Depression. 
In  the  face  of  this  threat  the  United 
States  has  been  pushing  hard  for  inter- 
national cooperation  not  only  in  the  en- 
ergy area  but  also  in  matters  of  trade, 
monetary  policy,  and  international  in- 
vestment. Delicate  negotiations  are  in 
progress,  vital  to  our  economic  life.  We 
cannot,  however,  seriously  expect  coop- 
eration in  these  areas  if  we  totally  fail 
to  do  our  share  In  the  vital  areas  of  de- 
velopment assistance.  Our  call,  for  in- 
stance, for  an  International  response  to 
the  problems  of  natural  resources  supply 
will  be  viewed  as  narrowly  self-serving 
if  we  are  unwilling  to  assume  our  fair 
share  in  Chi-istian  aid  to  poor  countries. 
Thus  this  legislation  must  be  viewed  as 
an  indispensable  part  of  our  broader  ef- 
fort toward  international  economic  coop- 
eration. ^ 

IDA  is  also  a  good  investmenb^ecause 
it  helps  assure  tlie  United  States  of  an 
adequate  supply  of  raw  materials.  It  is  no 
secret  that  this  country  is  increasingly 
dependent  on  the  developing  countries 
for  vital  raw  materials  necessary  for  our 
continued  economic  health,  for  raw  ma- 
terials to  keep  our  industries  going  and 
thus  jobs  for  thousands  of  our  countr>-- 
men.  The  ability  of  these  countries  to 
supply  om-  needs  is  to  a  considerable  ex- 
tent a  function  of  their  level  of  economic 
development.  IDA  helps  to  establish  the 
infrastructm-e — the  roads,  power  sys- 
tems, communications  networks,  and 
ports — that  aUow  a  nation  to  become  a 
useful  supplier  of  raw  materials. 
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IDA  is  a  good  economic  investmeijt 
us  because  it  helps  increase  the  abil  ty 
developing  countries  to  buy  good^ 
sei-vices  from  us,  not  only  in 
vith  IDA  credits,  but,  more 
as  their  economic  level  grows,  so 
their  demand  for  our  exports 
should  remember,  no  matter  how 
in  deficit  our  balance  of  trade  has 
over  the  past  quarter  century.  v;e 
always  had  a  surplus  with  the 
oping  countries ;  they  have  bought 
from  us  than  we  have  from  them. 

In  a  more  general  sense.  IDA 
sound  investment  because  it  helps 
leviate  the  sort  of  pressures  that 
lead  to  a  destructive  confrontatior 
tween  the  rich  nations  and  the 
Dollars  for  peace  are  cheaper  than 
lars  for  war,  as  we  well  know. 
a  manifest  example  that  we  care, 
are  not  narrowly  self-sening.  Bu ; 
true  value  is  that  it  works — IDA 
provide  poor  people  with  real  hope 
real  opportimities  to  eara  a  self 
ing  living  with  dignity. 

Finally.  IDA  is  a  soimd 
because  it  is  an  efiflcient  multilateria  I 
stitution.  That  means,  first  of  all 
through  IDA  the  burden  of 
development  assistance  is  spread 
many  countries.  For  the  proposed 
replenishment,    every    dollar    con 
uted  by  the  United  States  will  elic 
from  other  donors.  Second,  it  means 
our  contribution  will  be  managed 
organization   with  great  experience 
development    assistance,    with 
managerial  expertise,  and  with  an 
viable  record  of  project  selection 
implementation. 

Of  course,  I  would  be  remivss  if 
not  mention  that  H  R.  15465  also 
vides  that  Americans  shall  again  be 
to  buy,  hold,  and  sell  gold  no  later 
December  31  of  this  year.  ConsidA- 
cui'rent  prices  of  gold  is  the  markers 
the  world,  I  am  not  at  all  certain 
a  privilege  is  any  road  to  riches, 
the  other  hand,  I^see  no  reason 
Americans  should   have   their  fr 
limited  by  continuing  the  existing 
.straints  on  gold  ow.-    ship. 

For  all  of  these  reasons,  I  urge  pi 
passage  of  this  vital  legislation. 

At  this  time  I  would  hke  to  read 
the  Record  a  letter  received  from 
J.  Sisco,  Acting  Secretai-y  of  the  Deijar 
ment  of  State : 

Department  of  St.^mt 
Wasliitigton.  L 
Hon.  William  B.  Widnall, 
Banking  and  Currency  Committee. 
House  0/  Representatives. 

Dear    Mr.    Widnall:    During    his 
travels.  Secretary  Kissinger  speclflcaUy 
me   to   express   to   you   his   strong 
support     for     the     legislation 
United  States  participation  in  the 
Replenishment  of   the  International 
opment    Association,    which    the    Hou^ 
Representatives  will  soon  be 
Secretary  Kissinger  regards  passage  of 
bill  as  a  major  element  In  the  structufe 
international    economic    cooperation 
the  United  States  is  trying  to  achieve 
ure  of  its  passage  in  the  House 
tlie  favorable  55-27  vote  In  the  Senate 
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be  Interpreted  around  the  world  as  a  signal 
of  retreat  by  the  United  States  from  Its  fair 
share  of  international  responsibilities,  and 
would  hamper  our  foreign  policy  Initiatives 
on  many  fronts. 
Sincerely, 

Joseph  J.  Sisco, 
Acting  Secretary. 

For  all  these  reasons,  I  urge  prompt 
passage  of  this  vital  legislation. 

Mr.  PATMAN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Reuss). 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  last 
January,  the  House  defeated  a  bill  to 
provide  additional  funds  to  the  Interna- 
tional Development  Association.  Today, 
the  House  is  being  asked  to  reverse  its 
position,  and  in  doing  so,  undertake  an 
act  of  blind  faith. 

Voting  for  this  bill  is,  let  me  repeat, 
an  act  of  bhnd  faith.  The  truth  is  that 
at  no  time,  in  no  stage  of  committee  con- 
sideration, did  the  committee  seriously 
consider  the  merits  of  either  proposition. 
Nobody  asked  or  talked  about  contribut- 
ing a  billion  and  a  half  dollars  to  IDA, 
or  suggested  how  we  might  justify  asking 
the  House  to  reconsider  its  Januaiy  ac- 
tion. Nobody  asked  for  hearings  to  con- 
sider the  merits  of  the  private  gold  own- 
ership provision.  All  we  heard  was 
whether  or  not  adding  gold  would  be  a 
sufficient  prop  to  get  IDA  through  the 
House. 

This  IDA  contribution  involves  more 
than  $1  million  a  day  for  the  next  4 
years.  But  no  one  on  the  committee 
seems  interested  in  the  question  of 
whether  this  ought  to  be  done — only  how 
to  get  it  done.  Nobody  made  any  serious 
inquiry  about  the  merits  of  the  gold  pro- 
vision, save  myself,  and  the  only  official 
reply  that  we  have  from  the  Federal  Re- 
serve and  from  the  Treasui-y  is  that  it 
should  not  be  done.  But  the  Treasury, 
with  cynicism  equal  to  that  of  the  man- 
agers of  this  bill,  privately  says  that  if 
it  takes  gold  to  win  IDA,  they  will  pay 
that  price. 

We  at  least  had  hearings  on  IDA  last 
fall;  we  at  least  have  experience  with  it. 
But  we  have  neither  had  hearings  nor 
experience  with  the  question  of  private 
gold  ownership. 

If  we  have  any  cause  to  wonder  why 
the  estate  of  Congress  has  fallen  so  low, 
or  why  Congress  seems  incapable  of 
dealing  effectively  with  major  issues,  we 
have  no  need  to  wonder  after  looking 
at  the  process  by  which  this  bill  was 
created. 

Good  legislation  requires  good  proce- 
dure. But  this  bill's  emergence  violated 
every  tenet  of  rational  procedure.  At  no 
time  did  anybody  stop  and  ask,  why  are 
we  domg  this?  No,  the  only  issue  was  how 
to  do  it.  At  no  time  did  anybody  stop  to 
inquire  in  any  way  if  we  should  be  doing 
this;  the  only  question  was  how  to  be 
most  expedient. 

So  in  form  and  in  substance  the  author 
and  managers  of  this  bill  have  violated 


every  concept  of  responsible  and  rational 
legislative  process.  And  in  consequence, 
you  and  I  are  being  asked  to  vote  for  this 
bill,  in  an  act  of  pure,  blind  faith.  Is  it 
any  wonder  that  Congress  Is  so  often 
considered  an  almost  useless  appendage 
of  Government? 

I  have  been  told  by  my  colleagues  that 
it  is  a  small  thing,  this  jiggery-pokery 
that  resulted  in  creation  of  the  bill  we 
have  before  us.  They  say  that  you  have 
no  business  in  politics  if  you  are  going 
to  let  such  a  small  thing  as  principle 
stand  in  the  way.  It  is  not  important, 
they  say. 

But  any  student  of  history  will  tell 
you  that  great  principles  are  often  fos- 
tered, and  just  as  often  founded,  on  is- 
sues that  seem  small  at  the  time. 

The  whole  concept  of  judicial  review 
originated  in  a  case  that  could  hardly 
have  been  more  insignificant.  It  was  a 
case  grounded  in  purely  partisan  politics, 
unworthy  of  a  great  struggle.  But  it  be- 
came a  foundation  upon  which  the  Su- 
preme Court  stands  even  now,  almost 
two  centuries  later. 

The  cynic  would  have  said  that  it  was 
not  worth  fighting  about.  And  that  is 
what  we  have  been  told  by  the  author  of 
this  bill.  Sound  legislative  principle  is 
not  worth  fighting  about.  Let  us  not  ask 
what  we  are  doing,  or  why.  No,  they  say. 
let  us  fix  up  this  bill  and  obscui'e  it.  and 
prop  it  up.  Tliat  is  what  we  want  to  do. 
And  then  they  wonder  piously  how  due 
process  gets  trampled  underfoot,  and 
why  Congress  looks  so  foolish  and  im- 
potent, and  ci-y  out  for  reform. 

I  cannot  support  a  bill  that  has  not 
been  considered  carefully.  We  do  not 
know  what  the  consequences  of  this  gold 
amendment  will  be.  The  manager  of  the 
bill  will  tell  you,  if  he  speaks  honestly, 
that  the  gold  provision  might  well  do  a 
great  deal  of  harm.  But  then  he  says, 
magnanimously,  in  private,  that  if  some- 
thing does  go  wrong,  he  will  reconsider. 

Why  place  ourselves  in  that  position? 
Why  take  an  unknown  risk,  in  the  name 
of  political  expedience,  and  against  the 
official  advice  of  both  the  Treasury  and 
the  Federal  Reserve? 

And  why  should  we  obscure  tlie  real 
issue,  the  IDA  contribution,  by  this 
cheap  device? 

Tlie  authors  of  tliis  bill  hope  that 
everyone  will  have  his  eyes  blinded  by 
gold,  and  that  gold  will  be  the  subject  of 
debate,  and  that  nobody  will  pause  and 
ask  about  that  other  little  thing,  tlie 
billion  and  a  half  for  IDA. 

Surely,  what  v,c  ought  to  be  doing  is 
talking  about  one  or  the  other,  but  not 
botli.  These  Issues  are  wholly  unrelated, 
and  there  is  not  one  reason  on  the  Eailii 
or  in  heaven  that  they  should  be  joined. 

My  friends  on  tlie  committee  might 
well  have  inquired  of  the  wisdom  of  con- 
tributing to  IDA,  when  40  percent  of  the 
money  goes  to  India,  wliere  there  is  more 
poverty  than  any  place  on  the  planet, 
but  where  the  Government  nonetheless 
finds  the  time  and  resources  to  explode 
a  nuclear  weapon.  God  alone  knows  why 
the  Government  of  India  thinks  it  nee- 
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essary  to  construct  atomic  bombs  when 
the  country  has  a  population  rate  that 
is  gi-owlng  at  twice  the  rate  of  food  pro- 
duction. But  my  colleagues  have  not 
bothered  to  ask  alraut  the  wisdom  of  con- 
tributing to  such  folly;  no,  they  only 
inquii-e  about  gold,  a  completely  non- 
germane  issue. 

And  in  Inquiring  about  gold,  they  do 
not  ask  about  the  consequences  of  pri- 
vate ownership.  They  only  ask  If  the  Sec- 
retai-y  of  the  Treasury  is  willing  to  make 
a  deal ;  namely,  gold  for  IDA. 

And  so  it  Is  that  you  are  being  asked 
to  vote  for  gold — not  because  anybody, 
least  of  all  the  author  of  the  bill  and  its 
manager  knows  what  it  will  do,  not  be- 
cause he  Itnows  that  It  is  sound  but  only 
because  he  thinks  it  is  a  good  political 
deal. 

And  so  it  is  that  you  ai-e  being  asked 
to  vote  for  IDA — not  because  there  has 
been  any  real  consideration  of  Its  merits, 
not  because  any  real  justification  for 
changing  your  vote  has  been  brought 
forward  but  only  because  the  bill's  man- 
agers think  that  you  will  not  see  IDA 
behind  the  golden  crutch. 

A  vote  for  this  bill  is  a  vote  of  pure, 
blind  faith.  There  is  no  record  that  sup- 
poi-ts  the  bill,  nothing  at  all,  because  its 
sponsors  do  not  think  one  is  necessary  or 
needed. 

Others  may  be  able  to  thus  discard 
rational  and  soimd  legislative  procedure. 
For  my  part,  I  will  have  nothing  to  do 
with  it. 

Mr.  REUSS.  Mr.  Chaliman,  the  re- 
plenishment of  IDA,  so  rudely  Inter- 
rupted last  January,  ought  now  to  pro- 
ceed today. 

Last  Janury,  there  were  two  principal 
criticisms  leveled  in  the  debate  against 
the  replenishment.  Both  of  them  have 
been  substantially  answered. 

The  first  was  that  the  United  States 
should  not  be  expected  to  increase  its 
annual  contribution.  As  of  last  January, 
an  increase  was  requested.  The  bill  now 
before  vs  has  been  altered  to  reflect  a 
lesser  annual  contribution.  The  net  of  it 
Is  that  whereas  for  some  years  past  the 
United  States  has  been  contributing  $386 
million  per  year,  the  contribution  under 
this  bill  for  each  of  the  4  years  beginning 
in  fiscal  yeai'  1975  will  be  for  a  lesser  sum, 
$375  million. 

A  second  criticism  which  was  voiced  on 
the  floor  by  many.  Including  notably  the 
gentleman  from  Ohio  (Mr.  Hays),  was 
that  the  oil-producing  coimtries,  which 
then  had  created  so  much  of  the  chaos 
in  the  world,  were  doing  substantially 
nothing  to  help  tlie  developing  nations. 
I  think  that  the  gentleman  from  Ohio 
(Mr.  Hays)  had  a  point  as  of  last  Janu- 
ary. I  did  not  attempt  to  answer  him,  be- 
cause I  recognized  the  point,  and  I  think 
his  forceful  expression  did  some  good, 
because  I  am  now  able  to  report  that,  I 
think,  largely  as  a  result  of  that  debate 
and  as  a  result  of  the  vote  and  as  a  re- 
sult of  the  energetic  efforts  of  our  coun- 
try and  some  others  to  get  the  oil  pro- 
ducing countries  to  contribute,  they  are 
now  beginning  to  recognize  their  respon- 
sibilities. 

So  far,  six  ol  the  OPEC  counti-les  have 
pledged  more  than  $3  billion  to  the  IMP 


special  facility  to  help  pay  for  increased 
oil  prices.  The  same  countries  have  pur- 
chased $600  million  in  the  last  couple  of 
months  of  Wwld  Bank  bonds,  and  they 
pledge  to  increase  that  purchase.  Kuwait 
is  expanding  its  economic  development 
fund  from  $600  million  to  $3  billion. 
Venezuela  is  negotiating  a  $500  million 
ti-ust  fund  in  the  Inter-American  De- 
velopment Bank,  and  believe  me,  with  its 
oil  riches,  it  should. 

Iran  is  extending  substantial  bilateral 
assistance  in  the  Middle  East  and  Africa. 
Formal  approval  later  this  month  is  ex- 
pected of  a  24-member  Islamic  Develop- 
ment Bank  with  an  initial  capital  of 
more  than  $1  billion. 

So,  I  laud  the  gentleman  from  Ohio 
(Mr.  Hays)  for  the  forceful  expression 
he  made  last  January.  It  has  done  some 
good,  and  it  is  not  beyond  the  realm  of 
hope  that  the  gentleman  from  Ohio  can 
be  with  us  later  this  aftemcwn. 

Let  me  now  attempt  to  answer  several 
of  the  points  that  have  been  made 
against  IDA.  Pohit  No.  1.  that  it  does  not 
help  the  poor.  Well,  as  has  been  made 
clear  this  afternoon,  from  the  very 
forceful  expressions  from  the  minority 
side,  IDA'S  whole  aim  and  pmiiose  is  to 
help  comitries  whose  average  per  capita 
income  is  $200  per  year  or  less. 

Mr.  Chairman,  I  think  of  Members  like 
the  gentleman  from  Ohio  (Mr.  Stanton)  , 
the  gentleman  from  Ohio  (Mr.  Wyiie), 
the  gentleman  from  Georgia  (Mr. 
YocNG),  and  myself  who,  last  fall  in 
Senegal,  saw  how  IDA  on  the  spot  was 
helping  poor  villagers,  and  farmers  drill 
a  well,  so  that  they  could  have  some 
water  to  put  on  their  crops. 

We  saw  Ui  Kenya  how  landless  farmers 
were,  xmder  agricultural  credit  schemes, 
given  a  plot  of  land  on  which  to  grow 
tea.  We  saw  how  seeds  and  fertilizers 
and  insecticides  were  made  available  to 
them,  how,  through  nu-al  marketing  co- 
operatives, they  were  able  to  market 
their  tea,  and  how  they  were  beginning 
to  develop  a  stake  in  the  future. 

That  is  the  kind  of  way  by  which  IDA 
is  actually  helping  the  poor,  and  I  wish 
evei-y  Member  here  today  could  have 
seen  it. 

Second,  It  is  true  that  India  has  been 
getting  a  large  share  of  IDA.  So  India  has, 
in  the  past.  But  the  share  accorded  India 
has  been  lowered  every  year.  India,  with 
44  percent  of  the  total  population  of  the 
IDA-recelving  countries,  gets  only  36 
percent  of  the  IDA  aid,  so  It  simply  can- 
not be  said  that  India  Is  getting  the  lion's 
share.  Something  needs  to  be  said  about 
India's  defense  expenditures,  which 
constitute  20  percent  of  the  total  Indian 
bu<3get,  much,  much  less  than  many  of 
the  developed  countries,  including  our 
own.  By  way  of  contrast,  India  devotes 
over  half  of  its  federal  budget  to  eco- 
nomic and  social  development  projects. 
So  India  is  bearing  the  burden  of  self- 
help. 

Then,  third,  it  is  said  tliat  we  have 
things  to  do  at  home — and  so  we  do — In 
housing,  in  the  developing  areas  of  our 
own  country,  in  the  hlUs  of  Kentucky, 
In  the  backwater  regions  of  msuiy  a 
State,  we  need  funds  to  help  those  areas 


of  our  own  country.  But  let  me  pomt  out 
that  the  amounts  in  the  budget  to  IDA 
wUl  merely  be  one-tenth  of  1  percent  of 
the  total  budget,  so  that  It  is  not  ex- 
horbitant;  it  is  not  a  major  share. 

In  return  for  that,  in  a  selfish  sense, 
we  get  monetary  coopei-ation,  which  is 
seen  in  tliis  year  of  political  turmoil,  in- 
stead of  a  monetary  crisis — a  degree  of 
monetary  stability  that  we  have  not  wit- 
nessed for  years. 

In  the  days  ahead,  we  aie  going  to 
need  the  friendship  of  many  countries 
if  we  are  to  get  our  fair  share  of  scarce 
materials  and  supplies. 

Finally,  IDA  should  be  voted  up  this 
afternoon,  because  it  represents  the 
highest  aspirations  of  the  American  peo- 
ple. With  proper  leadership,  the  Amer- 
ican people  are  not  mean,  or  cabined-ln, 
or  confined,  or  uncharitable.  The  Amer- 
ican people  want  to  do  their  share. 

When  we  look  at  what  tlie  people  of 
West  Germany  or  the  people  of  Japan, 
whose  IDA  contri  outions  have  greatly 
increased,  are  doing,  when  we  look  at 
what  little  countries  like  Ireland  and 
New  Zealand  are  Uoing,  which  are  giv- 
ing a  much  larger  portion,  proportion- 
ately, of  their  income  to  IDA  than  we  do. 
it  seems  to  me  that  the  American  peo- 
ple will  want  our  Congress  to  devote  one- 
tenth  of  1  percent  of  the  national  budget 
to  keep  alive  this  gi-eat  hope  of  mankind, 
this  Institution  which  has  done  such  a 
good  job  and  will  continue  to  do  even  a 
better  job  if  we  demonstrate  our  re- 
newed faith  in  it. 

Therefore,  Mi'.  CSiairman,  I  hope  that 
IDA  will  be  voted  up. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REUSS.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  JOHNSON  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
right  of  American  citizens  to  own  gold. 
Since  my  first  day  in  this  Chamber,  back 
In  January  1959, 1  have  worked  to  obtain 
for  each  and  every  American  that  right 
he  lost  in  1934  when  the  Federal  Govern- 
ment stepped  In  and  denied  tihe  right  of 
citizen  gold  ownership.  From  my  intro- 
duction of  gold  legislation  on  my  first 
day,  through  the  succeeding  16-year  pe- 
rlo<i  my  colleagues  suid  I  have  looked 
forward  to  the  day  when  once  again  the 
American  people  could  legally  possess 
gold. 

We  have  before  us  t<5day  the  means  of 
restoring  this  right.  I  believe  an  adequate 
supply  of  gcdd  is  essential  to  the  well- 
being  of  this  Nation. 

Northern  CJallfornia  includes  many  of 
the  most  liistoric  gold  mining  areas  of 
California,  dating  back  to  the  California 
gold  rush.  In  direct  conti-ast  with  the 
gold  situation  back  In  those  times,  our 
present  outlook  Is  deplorable.  Today  we 
produce  only  one-fifth  of  the  gold  needed 
for  domestic  consumption.  This  means 
we  are  dependent  upon  foreign  countries 
for  better  than  4  out  of  every  5  ounces  of 
gold  we  use  for  our  arts,  science,  and  In- 
dustry. Including  our  defense  and  space 
industries  which  are  demanding  con- 
stantly Increasing  supplies  of  gold. 
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The  fact  that  we  are  not  meetini ; 
needs  for  gold  is  not  because  there 
more  gold  to  be  mined  in  the 
States.  The  Bureau  of  Mines  has  rep«>r 
that  there  are  some  400  million  oimqes 
known  gold  ore  reserves.  It  is 
that  the  stability  wliich  this 
will  give  to  the  domestic  gold  marke 
result  in  the  opening  up  of  some 
mines  and  reopening  of  old  ones. 

Domestic  mining  would  help  to 
self-sufiBciency  for  the  Nation.  Witji 
impending  minerals  shortage  of  a 
nitude  substantially  greater  than 
ergy  crisis  we  recently  experiencdd 
seems  only  logical  that  we  take  thii 
portant  step  to  allow  free  sale  and 
ership  of  gold. 

It  is  sadly  ironic  that  in  America , 
land  of  freedom,  citizens  do  not  hav  > 
basic  right  to  freely  buy,  sell,  and 
gold  in  the  same  manner  as  any 
metal.  Citizens  of  over  40  other 
of  the  world  have  this  fimdamenta 
erty,  yet  we  in  the  United  State: 
denied    t. 

Last  y  ear  the  Senate  passed  an 
ment  to  the  Par  Value  Modlficatior 
which  would  have  permitted 
citizens  to  own  gold.  When  this  bill 
before  the  House,  the  gold  provision 
defeated  by  a  tie  vote.  Instead  a  p 
sion  was  added  which  permits  the 
dent,  at  his  discretion,  to  eliminate 
strictions   on   ownership   of   gold. 
President     has     not     exercised 
authority. 

On  May  29  of  this  year,  the 
added  an  amendment  to  the  Int^' 
tional     Development     Association 
which  would  permit  citizen  ownership 
gold  beginning  on  September  1, 1974 
House  Banking  and  Currency 
has  recommended  passage  of  H.R. 
a  bill  similar  to  that  of  the  Senate. 
House    IDA    bill    contains    a    prov 
which  would  permit  Americans  to 
gold  as  of  December  31,  1974. 

I  strongly  support  this  gold 
of  the  IDA  bill  and  commend  the 
ing  and  Currency  Committee  for  its 
sight  on  the  need  to  allow  the 
ship  of  gold.  In  addition.  I  welconje 
our  ranks,  the  support  of  the 
of  the  Treasury  and  in  particular 
new  Secretary  of  the  Treasury,  wi 
more  than  one  occasion  has  spoke^ 
supfMjrt  of  the  need  to  return  tliis 
to  each  and  evei-y  citizen. 

Today,  Mr.  Chairman,  we  can  co. 
an  injustice  long  .suffered  by  our 
I  call  on  my  colleagues  to  recogniz( 
need  for  this  change  in  policy  on 
Tlie  administration  supports  this 
the  public  supports  us.  antl  the 
has  approved  it.  The  time  for  the 
to  act  is  now. 

Mr.  WIDNALL.  Mr.  Chairmrai.  at 
time  I  yield  5  minutes  to  the 
from  Pennsylvania  <Mr.  Johnson), 

Mr.  JOHNSON  of  Pennsylvania. 
Chairman,  the  vote  today  on  this 
ure  to  replenish  IDA  is  one  of  the 
important  votes  that  Members  wi 
called  upon  to  cast  this  session 
of  the  outcome  of  the  vote  rests  oui 
ture  relations  with  other  nations  in 
fi-ee  world.  Since  President  Elswihqw 
back  in  1960,  took  the  lead  in  the 
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tion  of  this  organization,  112  nations 
have  joined  the  association.  Ninety-one 
of  these  nations  are  classed  as  donee 
countries;  that  is,  eligible  to  receive 
loans.  The  other  21  nations  are  the  donor 
nations. 

When  this  organization  first  started 
we  furnished  66  percent  of  the  money. 
Now,  by  agreement  with  the  group,  our 
share  has  been  reduced  to  33  Vb  percent. 

I  know  many  of  you  are  saying  why 
should  we  continue  to  remain  a  member 
of  the  International  Development  Asso- 
ciation? I  say  we  camiot  afford,  as  a  na- 
tion, not  to  continue  as  a  member.  The 
question  before  us  today  is  whether  we 
are  going  to  continue  to  be  a  member  of 
the  family  of  nations  of  the  free  world. 

To  renege  on  bur  share  of  IDA  will  be 
a  gross  repudiation  of  firm  promises 
made  to  other  nations,  and  will  be  a 
withdrawal  by  our  Nation  at  a  time  when 
we  need  great  coopei'ation  from  other 
nations. 

A  committee  of  20  nations  has  been 
meeting  to  try  and  come  up  with  a  new 
currency  imit  in  order  to  stabilize  world 
i.iarkets.  They  have  just  about  agreed 
upon  a  new  system. 

Most  of  these  nations  who  are  trj'ing 
to  stabilize  world  currencies  are  also 
large  donors  to  IDA.  For  instance,  Can- 
ada has  pledged  $274  million  in  the  next 
3  years;  England,  a  nation  with  a  shaky 
economy  and  currency,  $500  million; 
West  Germany,  $500  million;  and  Japan, 
$495  million. 

As  they  all  cooperate  on  other  world 
problems,  such  as  NATO,  the  energy  cri- 
sis, and  trade  barriers,  they  also  are  co- 
operating in  the  IDA  program.  I  think 
our  choice  is  clear,  as  a  leading  nation 
in  all  these  negotiations,  to  repeat,  I  do 
not  see  how  we  can  now  welch  on  our 
IDA  aid,  unless  we  have  made  up  our 
minds  that  we  are  going  to  go  it  alone, 
reestablish  "fortress  America,"  and  re- 
fuse to  cooperate  worldwide. 

Such  a  decision  is  foreign  to  the  Unit- 
ed States.  Since  we  last  voted  to  kill 
the  IDA  bill,  many  changes  have  taken 
place.  The  oil  embargo  has  been  lifted. 
We  held  a  conference  in  Washington 
with  the  oil-producing  nations.  Kissinger 
was  able  to  neutralize  the  Syrian-Israeli 
conflict,  and  has  arrived  at  a  favorable 
understanding  with  Egypt,  and  President 
Nixon  journeyed  to  the  Middle  East  to 
cement  the  understanding  arranged  by 
Kissinger.  And  the  President  is  now 
again  in  Moscow,  futhering  "detente" 
relations,  hoping  for  new  avenues  for 
peace.  And,  as  I  r.tated,  the  Committee 
of  20  is  on  the  verge  of  a  momentous  cur- 
rency agreemert  to  replace  "Bretton 
Woods."  and  will  fashion  a  financial  way 
of  life  for  all  nations  to  endure  the  next 
40  years. 

Now  aside  from  the  international  re- 
pudiation that  our  scuttling  IDA  would 
entail,  is  the  distinct  economic  advan- 
tage to  our  Nation  to  remain  a  viable 
partner.  The  oil  embargo  by  the  Arabs 
awakened  us  to  the  utter  dependence  of 
the  United  States  on  oil  from  the  Mid- 
east. We  desperately  need  raw  materials 
from  the  developing  countries  who  are 
the  recipients  of  IDA  loans.  We  cannot 


survive  without  trade  with  these  nations. 
Thanks  to  IDA  and  other  aid,  our  trade 
with  recipient  countries,  in  1972,  was 
$14.6  billion,  and  it  will  be  bigger  as  the 
years  go  by.  Few  people  realize  that  from 
these  countries  we  get  100  percent  of  our 
crude  rubber,  93  percent  of  our  manga- 
nese, 92  percent  of  our  cobalt,  and  81 
percent  of  our  aluminum. 

I  realize  that  so-called  foreign  aid, 
whether  bilateral,  or  channeled  through 
international  agencies,  is  not  politically 
popular  at  the  present  time.  However, 
the  United  States  is  the  leading,  and  tiie 
richest  world  power.  We  cannot  shun  cur 
responsibility,  especially  when  the  other 
nations  of  the  free  world  have  increased 
their  share,  and  we  have  reduced  ours  to 
33 '  1  percent.  Japan  has  tripled  its  share, 
and  West  Germany  has  doubled  theirs. 

The  people  of  the  United  States  must 
not  all  in  a  sudden  become  isolationists 
and  engage  in  a  feeling  of  falsfe  security 
in  our  own  ability  to  go  it^^alone.  This 
we  cannnot  do.  We  are  rtiore  dependent 
on  other  nations  today  than  at  any  other 
time  in  history.  In  my  own  district,  in- 
dustries are  clamoring  for  foreign  raw 
materials.  And  I  strongly  feel  we  must 
not  do  anything  that  will  endanger  our 
friendly  and  cordial  trade  relations  with 
all  these  poor  coimtries,  who  need  IDA 
aid,  and  also  have  provided  us  with  the 
necessary  raw  materials  for  our  survival. 

I  know  some  are  thinking  what  does 
IDA  accomplish.  First  of  all,  only  loans 
are  made — on  easy  tei-ms  for  10  years 
and  more.  I  have  visited  projects  spon- 
sored by  IDA  and  now  completed,  in- 
cluding schools  built  in  Tunis,  as  well  as 
extensive  irrigation  works  making  pos- 
sible the  tilling  of  thousands  of  acres  of 
previously  arid  land  all  allocated  on 
a  4-acre  basis  to  small  farmers.  In 
Kenya,  large  tracts  of  land  have  been 
divided  into  40-acre  plots  for  tea  growth 
and  sold  on  favorable  terms  to  unfortu- 
nate people  and  their  families.  In  Ethi- 
opia, roads  have  been  built  through 
jungles  to  open  up  large  areas  to  agri- 
culture and  development.  And  in  prac- 
tically all  of  the  developing  countries 
dams  have  been  built  for  electric  power 
production.  It  just  seems  to  me  that  we 
must  continue  this  type  of  help  for  these 
people  who  cannot  do  it  by  themselves. 

Mr.  WIDNALL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois <Mr.  Crane). 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  distinguished  minority  leader,  the 
gentleman  from  New  Jersey  (Mr.  Wid- 
NALL)  for  the  grant  of  time. 

I  wish  to  support  this  piece  of  legisla- 
tion because  of  a  significant  alteration  of 
it  over  when  the  House  previously  voted 
on  it.  At  that  time  I  v%as  one  of  quite  a 
number  in  this  House,  a  majority,  in 
fact,  who  voted  against  the  International 
Development  Association.  Subsequent 
thereto,  as  perhaps  most  Members  of  the 
House  know,  the  Senate  passed  an  IDA 
bill  that  included  a  provision  that  would 
restore  to  Americans  the  right  to  buy, 
sell,  or  hold  gold  by  September  1  of  this 
year.  That  particular  amendment  passed 
unanimously  in  the  Senate.  If  this  legis- 
lation passes  in  the  House,  and  the  only 
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difference  is  the  House  bill  has  a  Decem- 
ber 31  date  instead  of  a  September  1 
date,  one  can  anticipate  that  no  later 
tlian  the  end  of  1974  Americans  will  be 
again  entitled  to  buy,  sell  and  hold  gold, 
a  fundamental  right,  it  seems  to  me,  that 
has  been  denied  them  for  40  years. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  CRANE.  I  will  be  happy  to  yield 
to  my  colleague  if  the  gentleman  will 
make  it  brief. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  yielding  to  me. 

Did  not  the  gentleman  tell  me  that 
Secretai-y  of  the  Treasui-y  Simon  has  told 
the  gentleman  from  Illinois  that  the  ad- 
ministration is  seeking  an  extension  of 
that  date  past  December,  so  what  good 
does  the  cutoff  date  do  in  this  bill? 

Mr.  CRANE.  The  importance  of  the 
cutoff  date  to  me  is  that  if  the  Congress 
adopts  a  date  certain,  and  if  the  admin- 
istration later  comes  before  the  House 
and  asks  that  the  date  be  extended,  for 
whatever  reason,  that  neither  the  House 
nor  the  Senate  would  vote  to  give  them 
such  an  extension  on  the  ground  that 
it  would  be  a  betrayal  of  faith,  because 
the  administration  did  not  register  op- 
position to  this  date  certain  now. 

On  the  basis  of  past  experience  when 
we  had  a  vote  on  the  question  of  a  date 
certain  for  restoration  of  gold  ownership 
on  December  31,  1973,  which  was  de- 
feated by  this  body  in  a  tie  vote,  162  to 
162,  and  that  same  measure  passed  twice 
that  year  in  the  Senate  by  votes  of  68  to 
22  and  69  to  21,  I  believe  the  sentiments 
of  the  House  and  the  Senate  are  well 
established  on  the  question  of  setting  a 
date  certain  for  gold  ownership.  And 
the  arguments  that  were  raised  against 
the  date  certain  for  1973. 

So  I  am  personally  persuaded  that  we 
can  anticipate  that  the  date  certain  will 
resolve  this  question  once  and  for  all, 
notwithstanding  any  possible  future 
agitation  on  the  part  of  the  administra- 
tion to  change  it.  I  confess  to  an  ambiva- 
lence on  this  bill.  I  personally  can  accept 
the  idea  of  support  for  IDA  only  because 
I  believe  that  the  restoration  of  the  right 
to  buy,  sell  and  hold  gold  is  so  vitally 
important  that  this  is  a  relatively  small 
price  to  pay  if  one  will  calculate  it  in 
tenns  of  the  annual  replenishment  rate; 
namely,  $375  million  a  year,  which  repre- 
sents about  one  one-hxmdredth  of  1  per- 
cent of  our  Federal  budget. 

Mr.  Chairman,  when  I  was  teaching  I 
had  a  colleague  who  was  a  refugee  from 
Hungary,  and  he  told  me  that  he  was  on 
his  way  to  Siberia  to  a  Siberian  prison 
camp,  and  he  was  able  to  buy  his  way 
free  by  passing  off  to  one  of  his  guards 
a  watch  which,  coincidentally,  happened 
to  be  made  of  gold. 

I  would  only  suggest  to  some  of  my 
colleagues  that  as  the  song  says,  "Fi-ee- 
dom  is  not  free." 

I  think  it  is  a  very  difiScult  thing  to 
establish  a  price  tag  on  the  restoration 
of  a  fimdamental  right  that  has  been 
denied  our  citizens  for,  lo,  these  past 
40  years.  I  acknowledge  that  there  is  a 
price  tag  here  that  some  will  find  Insur- 
mountable to  swallow.  I  respect  that,  but. 


on  the  other  hand,  think  that  they  should 
carefully  reexamine  just  exactly  what 
we  are  talking  about  in  terms  of  the  cost 
of  the  legislation  involved  and,  on  the 
other  hand,  the  restoration,  as  I  say,  of 
this  very  vital  and  significant  right. 

Mr.  HUNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  my  good  friend, 
the  gentleman  from  New  Jersey. 

Ml'.  HUNT.  I  thank  the  gentleman  for 
yielding. 

Did  I  understand  the  gentleman  to  say 
that  the  attachment  of  the  right  for  an 
American  citizen  to  hold  and  possess 
gold  was  a  small  price  to  pay  for  the 
passage  of  IDA?  Did  I  understand  the 
gentleman  con-ectly? 

Ml-.  CRANE.  If  I  said  that,  I  wish  to 
reverse  it.  I  did  not  intend  to  say  that. 
IDA  is  a  small  price  to  pay  for  the 
reestablishment  of  the  right  to  buy,  sell, 
and  hold  gold.  If  I  was  in  error  in  my 
previous  remark,  I  wish  it  corrected. 

Mr.  HUNT.  I  thank  the  gentleman. 

Mr.  WIDNALL.  Mr.  Chalnnan,  at  this 
time  I  yield  4  minutes  to  the  gentleman 
from  Ohio  (Mr.  Whaxen)  . 

Mr.  WHALEN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15465,  the  International 
Development  Association  fourth  replen- 
ishment. 

In  discussing  this  legislation  I  shall 
touch  on  thi-ee  questions. 

First,  what  is  the  cost  of  IDA  to  the 
United  States? 

Second,  why  should  Congiess  support 
the  activities  of  the  International  Devel- 
opment Association? 

Third,  what  would  be  the  effects  of 
congressional  rejection  of  IDA'S  fourth 
replenishment? 

I  would  like  to  comment  upon  the  cost 
to  the  United  States  of  our  IDA  contrib- 
ution and  upon  our  ability  to  afford  it. 

First,  our  $1.5  billion  assessment  rep- 
resents a  significant  decrease  in  the 
U.S.  share,  from  40  percent  to  33  per- 
cent of  the  total  replenishment.  In  dol- 
lar tei*ms,  this  is  a  $300  million  reduc- 
tion. Further,  we  may  divide  our  pay- 
ments over  4  years  instead  of  the  usual 
three — thereby  cutting  our  annual  in- 
stallments to  $375  million,  or  $11  million 
less  than  our  present  yearly  IDA  contri- 
bution. These  savings,  in  part,  have  been 
made  possible  by  a  tripling  of  the  Japa- 
nese and  a  doubling  of  the  West  German 
quotas.  This,  incidentally,  clearly  dem- 
onstrates that  other  developed  countries 
are  bearing  a  more  equitable  burden  of 
developmental  costs. 

Second,  a  study  released  in  March  by 
the  House  Committee  on  Foreign  Affairs 
reveals  that,  contrary  to  widespread  as- 
sumptions, American  participation  in 
multilateral  development  banks  has  re- 
sulted in  a  net  U.S.  balance-of -payment 
sui-plus  of  $2.7  billion.  Since  the  World 
Bank's  inception  in  1945,  the  United 
States  has  realized  from  the  organiza- 
tion and  its  subsidiaries  a  positive  bal- 
ance of  payments  in  excess  of  $3.5  bil- 
lion. Nearly  $2.6  billion  of  this  total  has 
been  acquired  since  fiscal  year  1965.  The 
fact  that  the  United  States  receives  di- 
rect financial  benefits  from  its  participa- 
tion in  international  lending  institutions 


is,  in  itself,  a  soxmd  economic  argimient 
for  our  continuing  to  fund  programs  like 
IDA. 

Thiid,  our  remarkable  trade  recovery 
in  1973  and  the  present  strength  of  the 
dollar  abroad  make  the  IDA  request  of 
$1.5  billion  economically  manageable, 
even  with  the  negative  impact  of  the 
energy  crisis.  Other  industrialized  na- 
tions are  far  more  adversely  affected  by 
the  oil  shortage  than  is  the  United  States. 
They,  nevertheless,  are  still  maintaining 
their  support  of  IDA. 

Fourth,  Mr.  Chairman,  the  example  of 
the  United  States  reneging  upon  its  com-  . 
mitments  made  at  the  Nairobi  Confer- 
ence could  lead  to  the  complete  imravel- 
ing  of  the  replenishment  agreement.  To 
the  poor  economies  of  the  world,  this 
would  only  illustrate  once  again  the 
validity  of  that  somber  laiw  of  economics : 
•'the  poor  come  last."  This  archaic  atti- 
tude must  fall  to  the  demands  of  inter- 
national cooperation  if  our  planet  is  to 
survive. 

Next,  why  should  the  Congress  author- 
ize funds  to  sustain  and,  indeed,  expand 
the  activities  of  the  International  De- 
velopment Association?  In  my  opinion, 
there  are  three  fundamental  reasons. 

The  first  is  humanitarian.  Paraphras- 
ing the  observation  of  the  noted  British 
economist,  Barbara  Ward,  "the  rich  na- 
tions have  a  moral  obligation  to  assist 
the  world's  poor  nations."  Apparently, 
two  out  of  eveiT  three  Americans  accept 
this  thesis.  This  is  borne  out  by  a  recent 
survey  by  the  Overseas  Development 
Council.  The  ODC  study  reveals  that  63 
percent  of  the  American  people  support 
the  idea  of  giving  U.S.  assistance  to  less 
developed  countries. 

The  second  justification  is  political. 
By  promoting  a  nation's  economic  devel- 
opment, IDA  also  enhances  that  coim- 
ti-y's  chances  for  continuing  political  sta- 
bility and  independence.  This,  in  turn, 
contributes  to  a  more  peaceful  com- 
munity of  nations. 

Thu-d,  it  is  in  our  Nation's  own  self- 
interest  to  do  all  that  we  can  to  further 
the  progi'ess  of  the  International  Devel- 
opment Association. 

A.  In  1 972  developing  nations  provided 
a  $14.6  billion  outlet  for  U.S.  products. 
By  helping  to  raise  the  national  income 
of  these  countries,  IDA  expands  this 
market  potential  for  American  goods. 

B.  By  1985  the  United  States  wUl  be 
dependent  upon  external  suppliers,  prin- 
cipally the  developing  countries,  for  10 
of  the  15  minerals  most  essential  to  in- 
dustrialised societies.  By  the  year  2000 
this  will  increase  to  13  of  those  15  min- 
erals. In  order  to  meet  this  growing  min- 
eral demand,  tlie  world's  less  developed 
nations  must  obtain  capital  in  quantities 
sufficient  to  achieve  the  required  expa>i- 
sion  of  output. 

Finally,  Mr.  Chairman,  if  the  House 
of  Representatives  rejects  today  the  au- 
thorization for  America's  modest  share 
of  IDA'S  fourth  replenishment,  we  un- 
wittingly would  place  in  jeopardy  the 
ongoing  efforts  designed  to  sustain  hu- 
man life  in  the  Earth's  most  poverty- 
stricken  pockets.  Specifically,  what 
would  be  the  possible  consequences? 
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First,  IDA  lending  would  cease  in  Jie 
near  future.  This  would  terminate  he 
principal  source  of  multilateral  loans  [or 
the  world's  poorest  economies,  theniby 
casting  hundreds  of  millions  of  people 
into  the  most  desperate  circumstances 

Second,  the  new  concentration  on 
development  of  human  resources  w 
wither  and  die.  The  implementation 
this  principal,  so  strongly  advocated 
the  World  Bank,  developmental  econo- 
mists, and  the  Congress  itself — in 
passage  of  the  Mutual  Development 
Cooperation  Act  of  1973 — is  seriously 
pendent   upon   contributions   to 
fourth   replenishment.   The 
negotiated    In    Nairobi    in    SeptemJ>er 
1973,  stipulates  that  no  nation  need 
its  share  if  any  other  country,  party 
this  agreement,  falls  to  make  its 
tributlon. 

Third,  the  development  of  a  self-.s»is- 
tainlng    economic    capability    in 
world's  poorest  economies  would  be  seri- 
ously impaired  since  failure  of  the  U 
States  to  participate  in  this  replenish 
ment  may  cause  the  previously 
chain  reaction  among  the  other  indjis- 
trlalized  nations.  This  would  leave 
poorest  countries,  which  are  unable 
borrow  in  ordinary  capital  markets 
the  imtenable  position  of  having  no 
cess  to  funds  critical  to  their  self 
vival.  By  depriving  these  nations  of  lEjA's 
resources,  we  thus  perpetuate  their 
pendence  upon  bilateral  assistance. 

Fourth,  congressional  refusal  to 
fund  IDA  would  lll-ser\'e  America's  Eco- 
nomic self-interests  by  impeding  the 
velopment  of  potentially  rich 
markets.  In  1972.  for  Instance,  develjop- 
Ing  nations  provided  a  $14.6  billion 
let  for  U.S. -produced  goods  and  servi 
By  helping  to  raise  the  national  inc()me 
of  these  countries,  IDA  expands 
ability  to  purchase  American  export  i 

Perhaps  even  more  important  in 
age  of  resource  scarcities,  our  failuri 
support  IDA  would  undermine 
and  sorely  needed  supplies  of  raw  mate- 
rials, energy,  and  minerals  which 
own  economy  will  require  in  the  near 
ture.  By  1985  the  United  States  wili 
dependent  upon  external  suppliers 
cipally  the  developing  countries,  foi 
of  the  15  minerals  most  essential  to 
dustrialized  societies.  By  the  year 
this  will  increase  to  13  of  those 
minerals.  In  order  to  meet  this  gro\«ing 
mineral  demand,  the  world's  less  devel- 
oped nations  must  obtain  capital  in 
ficlent  quantities  to  achieve  the  required 
expansion  of  output.  These  realties 
mean,  as  Brookings  economist  C.  I  red 
Bergsten  has  noted,  that  greater  cc  op- 
eration VFith  the  developing  countries  is 
essential  for  the  well  being  of  the  Un  ted 
States.  Access  to  reliable  supplies  of  re- 
quired resources,  the  ability  to  const  -uct 
a  more  viable  international  mone  ary 
order,  and  the  adjustment  of  global  in- 
vestment and  trade  policies  to  chani  ing 
world  patterns  all  require  participation 
of  the  poorest  nations. 

Fifth,  Mr.  Chairman,  our  rejectiot  of 
IDA  would  tarnish  the  position  of  the 
United  States  as  an  international  lea  der. 
Today,  our  Government  spokesmen  are 
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actively  striving  for  international  coop- 
eration In  the  fields  of  trade,  investment, 
and  monetary  policy.  Concurrently,  they 
have  been  denigrating  all  "go-it-alone' 
tactics  as  detrimental  to  a  stable  world 
order.  Congressional  refusal  to  partici- 
pate in  IDA  refunding  would  cast  serious 
doubt  upon  the  sincerity  of  these  efforts. 
Further,  congressional  abandonment  of 
IDA  not  only  would  indicate  an  absence 
of  a  will  to  lead,  but  would  reflect  an  in- 
sensitivity  to  the  plight  of  the  great  ma- 
jority of  the  world's  population. 
Let  me  conclude,  Mr.  Chairman. 
There  is  an  ineluctable  movement  to- 
ward a  greater  world  interdependence 
with  its  concomitant  need  for  more  coop- 
eration among  all  countries,  large  and 
small,  rich  and  poor.  The  United  States' 
role  in  the  international  economy,  if  it  is 
to  be  meaningful,  must  recognize  this 
contemporary  global  reality.  There  is  no 
better  way  for  Congress  to  express  this 
awareness  than  by  honoring  the  commit- 
ments made  to  IDA  last  September. 

It  is  for  this  reason,  Mr.  Chairman, 
that  I  hope  that  this  body  will  act  favor- 
ably today  on  H.R.  15465. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  WHALEN.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yielding. 
I  would  like  to  ask  the  gentleman  a 
question.  Since  he  says  this  promotes  po- 
litical stability,  has  the  money  we  loaned 
to  Ethiopia,  at  least  $130  million,  seemed 
to  contribute  to  the  stability  there? 

Mr.  WHALEN.  I  would  suggest  that 
the  Emperor  is  still  on  the  throne  in 
Ethiopia^ 

Mr.  CARTER.  But  it  is  in  a  state  of 
revolution  at  the  present  time  and  all 
cabinet  members  have  been  arrested,  ac- 
cording to  my  information. 

Mr.  PATMAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Hanna)  . 

Mr.  HANNA.  Mr.  Chairman,  IDA  rep- 
resents a  combine  not  of  21  industrial- 
ized nations  but  it  has  grown  since  its  in- 
ception so  that  it  now  represents  25  of 
the  industrialized  nations.  This  is  a  vei-y 
significant  approach  by  those  who  are 
further  along  the  path  of  development  in 
cooperating  in  this  world  that  so  dearly 
needs  cooperation  in  helping  those  who 
are  less  developed. 

Let  me  speak  primarily  to  the  Mem- 
bers about  how  this  differs  in  its  impact 
on  the  budget  of  the  United  States  than 
the  bill  that  was  introduced  in  January, 
because  I  think  this  Is  a  very  important 
question  to  many  Members  of  the  House. 
First  of  all,  the  United  States  under 
this  bill  lowers  its  participation  in  this 
foui-th  replenishment  by  almost  7  per- 
cent. 

Secondly,  it  provides  for  four  pay- 
ments instead  of  thi-ee  payments.  None 
to  exceed  $375  million  and  the  first  pay- 
ment will  be  in  1976. 

And  the  payment  will  be  made  not  in 
cash  but  in  non-interest-bearing  notes 
which  mav  not  even  be  ca.shed  fully  in 
1976. 


So  I  cannot  see  how  we  could  have  con- 
ceived of  a  package  that  would  have  less 
impact  and  yet  provide  a  full  showing 
that  the  United  States  of  America  is  still 
solidly  behind  the  greatest  cooperative 
financial  institution  that  the  countries 
of  the  world  have  yet  devised. 

There  is  one  other  significant  thing  I 
Miiiik  about  the  change  in  this  bill.  It  no 
longer  carries  the  maintenance  of  value 
provision  which  required  us  to  increase 
our  contributions  so  that  in  the  future 
we  will  not  be  facing  that  rather  onerous 
situation. 

So  I  think  when  we  consider  that  we 
nre  by  this  action  here  today  reestablish- 
ing our  confidence  in  an  approach  to 
world  problems  that  is  constructive,  that 
is  cooperative,  and  that  is  realistic,  as  the 
gentleman  from  Ohio  (Mr.  Whalen)  has 
pointed  out  so  adequately,  it  shows  tliat 
we  realize  the  problems  of  the  world 
are  our  problems  and  that  if  these 
countries  fail  they  still  have  to  be  taken 
care  of  some  way  and  that  becomes  oui* 
burden.  If  they  fail  they  cannot  provide 
us  with  the  things  which  we  now  get  from 
them  and  they  cannot  buy  from  us  the 
things  they  now  buy  from  us,  and  every- 
one of  these  countries  has  a  favorable 
balance  of  trade  as  far  as  we  are  con- 
cerned. We  sell  them  more  than  we  buy 
from  them  and  that  helps  us  immensely 
in  our  total  posture  economically  in  the 
total  world  situation. 

So  that  I  feel  there  should  be  strong 
confidence  on  the  part  of  all  Members 
today  to  support  this  legislation. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HANNA.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  commend  the  gentleman 
for  his  statements.  I  think  it  is  particu- 
larly important  to  point  out,  as  has  been 
stated  already,  that  much  of  this  money 
goes  for  assistance  to  agriculture  in  these 
countries.  There  is  much  evidence  that 
the  next  great  world  crisis  may  be,  not 
a  shortage  of  oil,  but  a  shortage  of  food. 

I  think  it  has  been  in  accordance  with 
the  record  of  this  country  that  when 
impoverished  countries  face  famine  that 
we  have  not  been  reluctant  to  provide 
them  with  food.  The  money  that  is  in 
this  bill  will  assist  them  to  solve  that 
problem  in  a  self-reliant  fashion  and 
will  contribute  to  world  well-being,  as 
the  gentleman  points  out.  To  the  extent 
that  assistance  from  IDA  prevents  fa- 
mine and  raises  the  agricultural  pro- 
ductivity of  the  less  developed  nations, 
it  will  lessen  the  demands  on  the  finan- 
cial and  agi-icultural  resources  of  this 
country. 

Mr.  Chairman.  I  have  voted  against 
most  foreign  aid  programs  for  the  past 
several  years,  not  for  lack  of  concern  for 
the  needs  of  underdeveloped  nations,  but 
for  lack  of  confidence  that  our  bilateral 
aid  programs  met  those  needs.  I  am  con- 
vinced that  multilateral  assistance 
through  IDA  meets  those  needs  and  I  in- 
tend to  support  this  bill.  I  urge  my  col- 
leagues to  do  likewise. 
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Mr.  HANNA.  I  thank  the  gentleman. 

1  would  conclude  by  saying  that  the 
money  here  is  loaned  and  it  is  loaned 
for  education,  transportation,  water  and 
health,  food,  fuel  and  fertilizer.  Those 
are  the  basic  things  that  make  life  work. 
All  we  are  doing  here  is  to  say  let  us 
make  them  available,  let  us  make  the 
rest  of  the  world  work  in  a  way  in  which 
it  does  not  become  so  much  of  a  burc  en 
under  the  crisis  that  the  gentleman  from 
California  <Mr.  Brown)  has  alluded  to. 

So  I  hope  we  will  aU  get  behind  and 
support  this  legislation. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIDNALL.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Indi- 
ana. 

Mr.  HILLIS.  Mr.  Chairman,  I  would 
like  very  much  to  support  this  legislation. 
I  have  appreciated  all  the  statements  on 
the  floor  in  the  time  here  giving  the  rea- 
sons and  stating  the  goals  and  objectives 
that  it  seeks  and  has  accomplished. 

There  is  one  thing  that  does  trouble 
me,  however,  that  has  been  the  situation 
recently  illustrated  by  what  took  place  in 
Sudan  in  the  treatment  of  our  Ambassa- 
dor there.  Apparently  we  live  in  an  age 
of  terrorism  and  the  world  is  suffering 
from  a  period  of  instability.  This  seems 
more  ti-ue  in  the  so-called  underdevel- 
oped countries  than  in  the  developed 
countries  than  in  the  developed  coun- 
tries, even  though  they  have  their  prob- 
lems as  well. 

In  examining  the  legislation,  I  find  that 
the  committee  did  put  in  the  so-called 
Gonzalez  amendment  which  was  adopted 
for  the  purpose  of  bringing  to  the  bar- 
gaining table  those  countries  that  were 
going  to  expropriate  without  compensa- 
tion American  property. 

I  wonder  if  it  would  be  the  consensus 
of  the  House  and  the  wisdom  of  the  Con- 
gress to  extend  this  to  countries  that  do 
not  police  terrorism  against  American 
nationals. 

I  would  like  to  ask  the  member  of  the 
committee,  the  gentleman  from  Ohio 
(Mr.  Wylie),  if  he  has  a  comment  on 
this.  Could  the  amendment  be  enlarged  to 
protect  not  only  property  but  also  the 
nationals  of  this  country? 

Mr.  W5fLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HILLIS.  Of  course,  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  think 
the  gentleman  has  made  a  very  valid 
point.  Certainly  the  situation  today  in 
Sudan  is  appalling  and  we  cannot  con- 
done such  activities  nor  can  we  condone 
terrorist  activities  against  American  citi- 
zens. 

As  far  as  I  am  concerned,  we  can  make 
legislative  histoi-y  here  on  the  floor  of 
this  House,  which  would  say  the  Gon- 
zalez amendment  ought  to  be  expanded 
in  concept  to  insure  that  the  United 
States  would  vote  against  lending  to 
countries  that  condone  terrorist  activities 
against  American  nationals. 

Mr.  HILLIS.  I  thank  the  gentleman 
very  much  for  his  remarks. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 

Mr.  PATMAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  CJeorgia 
(Mr.  Young) 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, I  guess  as  we  listen  to  all  the  argu- 
ments for  IDA  and  certainly  I  share  all 
the  humanitarian  concern  that  has  been 
expressed  by  Members  of  this  Committee 
for  the  people  of  the  underdeveloped 
countries  of  the  world,  I  want  to  take  a 
little  harder  line,  though. 

I  think  of  the  $375  million  that  we  are 
contributing  to  IDA  as  something  of  an 
investment  in  the  peace  of  a  new  kind 
of  world.  One  of  the  things  that  has  hap- 
pened in  the  tenure  that  we  have  been 
in  this  session  of  Congress  is  that  we  have 
seen  a  de-escalation  of  military  conflict 
between  nations.  We  see  for  the  first  time 
in  my  lifetime  the  possibility  of  a  real 
peace  on  the  world  level.  But,  the  essen- 
tial nature  of  the  confiict  between  men 
has  not  ceased  at  all.  Rather,  what  we  see 
is  conflict  changing  from  a  military  basis 
to  an  economic  basis,  and  the  battlefields 
of  the  world  in  this  day  and  age  are  more 
in  the  economic  and  trade  agreements 
that  are  being  made  than  necessarily  on 
the  military  battlefields  of  the  past. 

So,  I  think  as  we  look  at  the  new  bat- 
tleground, the  new  economic  confiict  that 
does  exist,  we  look  particularly  at  the 
International  Monetai-y  Fimd.  Nine 
Members  of  the  "Committee  of  20"  come 
from  lesser  developed  nations.  When  our 
secretary  sits  down  in  that  committee  of 
20,  if  he  has  no  participation  in  IDA 
guaranteed  by  this  Congress,  he  faces  a 
potential  block  vote  of  nine  against  al- 
most any  proposal  he  makes. 

We  can  certainly  coimt  on  the  Jap- 
anese and  the  West  Germans,  and  many 
of  our  so-called  military  allies,  turning 
from  us  as  our  new  economic  enemies, 
because  they  are  desperately  engaged 
with  us  in  a  conflict  for  world  markets, 
and  they  really— especially  in  the  case 
of  the  Japanese  and  West  Germans— will 
beat  the  daylights  out  of  us. 

One  part  of  Japan's  success  is  that 
they  have  skillfully  coordinated  their 
economic  aid  with  their  ability  and  will- 
ingness to  seek  new  markets.  Japan  is 
making  a  contribution  of  1  percent  of  her 
entire  gross  national  product  in  this  type 
and  other  types  of  nonmllitary  aid.  They 
really  have  understood  the  nature  of  the 
future  world  conflicts,  and  had  it  not 
been  for  the  energy  crisis,  they  woxild 
have  been  so  far  down  the  road  from  us 
that  we  would  not  have  a  chance  to  catch 
up  for  some  time. 

In  addition  to  this,  some  60  percent  of 
the  natural  resources  we  as  a  highly  in- 
dustrialized and  technical  nation  need 
to  survive  being  in  the  possession  of 
those  lesser  developed  nations.  We  sit 
down  regularly  with  tliem,  in  the  general 
agreements  on  tariffs  and  trade,  and  as 
we  saw  in  the  oil  producing  nations  be- 
giiuiing  to  develop  a  cartel  of  their  re- 
sources; as  we  see  the  bauxite  producing 
nations;  the  coffee  producing  nations; 
the  copper  producing  nations;  the  cobalt 
producing  nations  beginning  to  get  to- 
gether. We  are  entering  into  a  possibil- 


ity of  a  kind  of  cartelizatlon  of  resources 
that  is  going  to  require  much  more  sit- 
ting down  together  and  trusting  each 
other. 

I  think  if  we  are  not  participants 
in  the  World  Bank  and  in  the  Interna- 
tional Development  Agency  with  these 
other  countries,  we  stand  very  little 
chance  of  convincing  them  of  our  good 
intentions,  of  living  and  developing  in  a 
world  where  we  all  live  and  giow  at 
peace. 

Tliere  has  been  a  lot  of  reaction  to 
India's  recent  nuclear  explosion. 

In  India's  case,  70  percent  of  her  oil 
requirements  are  imported;  and  this 
factor,  coupled  with  drought  and  the  ris- 
ing cost  of  food  and  fertilizer,  is  respon- 
sible for  her  present  perilous  economic 
situation. 

The  main  achievement  of  India's  De- 
partment of  Atomic  Energy  has  been  in 
the  field  of  nuclear  power.  The  depart- 
ment has  two  nuclear  powerplants  In 
operation,  one  xmder  construction,  and 
a  third  being  designed,  which  could  de- 
velop industiy  and  power  fertilizer 
plants. 

In  the  field  of  nuclear  technology,  In- 
dia has  developed  i-adioisotopes  in  medi- 
cine, biology,  agriculture  and  electronics, 
in  hopes  of  developing  minerals  and 
power  and  water  resources  of  much  less 
expense  than  she  would  otherwise  have 
to  bear.  India  also  wants  to  utilize  her 
nuclear  knowledge  to  obtain  gas  and  oil, 
and  to  study  "crater  mechanisms"  and 
rock  dynamics. 

India  has  declared  that  she  is  willing 
to  share  with  her  neighbors  the  fruits 
of  her  research  on  nuclear  energy  for 
economic  development. 

Although  development  of  conventional 
energy  resources  is  essential  in  India, 
the  country  suffers  from  a  concentration 
of  coal  fields  in  Bihar  and  West  Bengal 
in  the  northeast.  Bottlenecks  experi- 
enced in  transporting  the  coal  great  dis- 
tances along  congested  railways  to  the 
northwest  and  south  have  seriously  im- 
peded production  in  several  industries. 

India's  three  existing  nuclear  power 
stations  are  situated  in  three  under- 
powered regions — Rajasthan  m  the 
south,  Tarapur  in  the  west,  and  Madras 
in  the  southeast.  Sites  for  other  nuclear 
power  stations  are  being  investigated  in 
other  parts  of  these  areas  farthest  from 
the  coalfields. 

The  coalfields  themselves  are  an  ex- 
pensive source  of  power,  because  of  the 
poor  quality  of  coal  foimd  in  a  large 
number  of  small  mines. 

The  Government's  Department  of 
Atomic  Energy  has  taken  in  account  the 
favorable  cost  structui-e  of  nuclear  power 
plants  in  a  world  of  rising  production 
and  import  costs  and  chronic  infiation. 
Although  nuclear  powerplants  are  more 
expensive  to  build  than  conventional 
ones,  their  operating  costs  are  lower. 
They  also  have  greater  economies  of 
scale,  and  remain  fully  productive 
throughout  their  lifetimes. 

The  testing  of  the  Indlcm  nuclear  de- 
vice was  a  byproduct  of  its  constructive 
energy  program,  the  specific  cost  of  the 
development  of   the   device,   using  the 
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cheaper  plutonlum  rather  than  the 
expensive  uraolum.  Is  estimated  at 
$7  million.  The  work  on  tJie  nucleai 
was  done  entirely  by  Indian 
engineers  and  planners  and  all 
ment  and  material  used  was  Indian 
compares  with  a  total  expenditui"^ 
atomic  energy  by  India  during  the 
of  the  Fourth  Plan— 1969-74— of 
million.   It   comprises   $173    millloii 
research  and  design;  $243  million  oi 
clear  power  stations;  and  $176  milliqn 
industrial  ventures. 

Indian  atomic  energy  expenditur 
ing  1969-74  has  been  1  percent  of 
Government  exijenditure.  As  part  o 
fourth   plan   during  the   same 
India  spent  $3.4  billion — or  15.9 
of    total    expenditure — on 
$3.98  billion — or  18.5  percent — on 
port  and  commimlcations;  and  $4.11 
lion — or  19.3  percent — on  industrj' 
minerals. 

The  concern  of  the  Bank  and 
India  continues  to  be  for  the 
ment  of  agriculture,  transport, 
conventional  power  and  education 
assistance  for  population  control. 
IDA  was  formed  in  1960  It  has  made 
credits  to  India  of  more  than  $2.6 
assisting  nearly  60  projects  caref ull;  ■ 
praised  by  IDA. 

This  aid  has  been  far  exceeded 
India's  own  contribution  to 
and  the  accomplished  of  India's 
4-year  plans  has  insured  the 
economic  survival. 

Mr.   GUDE.  Mr.   Chairman,   wil 
gentleman  yield? 

Mr.  YOUNG  of  Georgia.  I  yield 
gentleman  from  Maryland. 

Mr.  GUDE.  Mr.  Chairman,  I 
want  to  commend  the  gentleman 
fine  statement.  He  has  so  well 
the  Increasing  interdependence  w 
nations  of  the  world  face  in  the 
Another  important  aspect  of  the 
ment  relates  to  the  fantastic  need 
by  the  imderdeveloped  nations  w 
atuiual  per  capita  family  income  i: 
than  enough  to  buy  one  television 
America.  Intei-naUonal  Developmen ; 
sociation  loans  are  limited  to  those 
countries  with  per  capita  incomes  oi 
than  $375  per  year.  In  fact,  more 
80  percent  of  IDA'S  credits  go  to 
tries  with  an  annual  per  capita 
less  than  $200 — only  pennies  per 

Mr.  Chairman,  I  thank  the 
for  yielding  to  me. 

Mr.  WIDNALL.  Mr.  Chaii-man.  I 
4  minutes  to  the  gentleman  from 
(Mr.  Wylix  ) . 

Mr.  WYLIE.  I  thank  the  g 
from   New   Jei-sey    (Mr.    Widnalli 
yielding.  Mr.  Chairman,  various 
ments  have  been  made  today  as 
political     ramifications     of     this 
Frankly,  I  do  not  know  what  the 
of  the  constituents  in  my  district 
be,  or  what  is  politically  popular  or 
is  not  politically  popular  insofar  as 
bill  is  concerned.  I  do  not  mean 
pretentious  when  I  say  that.  B  it 
passage  of  this  bill.  I  respectfull> 
mit.  Is  the  tight  thing  to  do.  We 
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some  responsibility  to  help  people  who 
are  so  much  less  fortunate  than  we  are. 

I  agree  that  we  must  reduce  Federal 
spending.  But  this  bill  does  represent 
a  decrease  in  this  category,  both  from  a 
percentage  standpoint  and  from  the 
amount  in  actual  dollars,  as  the  gentle- 
man from  Wisconsin  (Mr.  Reiiss)  pre- 
viously pointed  out. 

We  simply  cannot  pull  the  rug  out 
from  under  an  organization  whose  only 
role  is  to  help  the  very  poor  of  the  world, 
people  whose  per  capita  income,  as  has 
been  mentioned,  is  less  than  $375  per 
year.  Seventy  percent  of  the  IDA  funds 
go  to  countries  with  people  whose  per 
capita  income  is  less  than  $100  per  year, 
if  the  Members  can  Imagine  that. 

The  gentleman  from  Wisconsin  (Mr. 
Reuss)  mentioned  our  trip  to  Kenya  and 
to  Senegal.  In  Senegal  I  saw  with  my 
own  eyes  some  of  the  grinding  poverty 
that  we  read  about.  No  one  can  imagine 
such  poverty  until  he  sees  it.  There  is  no 
way  anyone  can  describe  what  has  hap- 
pened to  the  people  in  some  of  these 
countries. 

In  Senegal,  I  saw  with  my  own  eyes 
a  railroad  repair  shop  financed  with  IDA 
funds  using  American  equipment  provid- 
ing jobs  and  transportation. 

In  Kenya,  as  was  mentioned  by  the 
gentleman  from  Wisconsin  <Mr.  Reuss  >, 
IDA  funds  provided  fertilizers,  insecti- 
cides, and  the  wherewithal  for  a  very 
successful  tea  production  operation, 
helping  a  lot  of  people  who  would  other- 
wise be  in  poverty  overcome  their  pov- 
erty. 

In  Malawi,  an  impoverished  counti-y  in 
Southeastern  Africa,  IDA  provided  the 
funds  in  1968  for  a  rural  development 
project  in  the  Shire  Valley;  16,000  farm 
families  were  able  to  increase  their  an- 
nual incomes  10-fold  by  grbwing  cotton 
and  raising  better  food  crops. 

IDA  money  does  not  go  into  building 
grand  hotels  and  armies  or  even  much 
in  the  way  of  large-scale  industry,  as  has 
been  suggested  here.  Its  principal  aim 
is  to  help  small  farm  families,  through 
agricultural  and  educational  programs. 

IDA  recently  supplied  funds  to  house 
6,500  families  left  homeless  after  the 
earthquakes  in  Nicaragua. 

It  has  funded  a  livestock  development 
project  in  Afghanistan,  a  water  supply 
system  for  Damascus,  the  irrigation  proj  - 
ect  for  20,000  families  in  Nepal,  and  simi- 
lar projects  around  the  world. 

Moreover,  by  participating  in  IDA  the 
United  States  can  increase  trust  by  help- 
ing ordinaiy  human  being. 

By  approving  this  measure.  Congress 
reaffirms  its  intention  in  two  important 
areas  of  public  policy,  it  seems  to  me. 
First,  we  recognize  that  for  both  strong 
humanitarian  reasons  and  important 
economic  reasons,  support  of  the  Inter- 
national Development  Association  is 
essential.  No  nation  with  our  wealth 
and  our  ideals  can  turn  its  back  on  the 
struggling  nations  of  the  world. 

The  gentleman  from  Georgia  (Mr. 
YoTJwO  made  a  significant  point,  I  think, 
awhile  ago  that  selfishly  we  should  not 
turn  our  back  on  the  nations  of  Africa 


who  will  supply  60  percent  of  our  critical 
raw  materials  In  the  years  ahead. 

In  short,  no  nation  with  concern  for 
the  present  and  hope  for  the  future  can 
deny  the  worthy  intentions  of  the  Inter- 
national Development  Association. 

In  another  area  of  this  bill,  Mr. 
Chairman,  I  welcome  the  provision  on 
the  private  ownership  of  gold.  In  my 
opinion,  the  assertion  of  each  indi- 
vidual's right  to  purchase  wholesale  or 
otherwise  deal  in  gold  is  long  overdue. 
The  people  of  70  other  countries  can,  why 
not  U.S.  citizens? 

For  these  reasons,  I  think  it  is 
essential  that  this  bill  pass. 

Mr.  WIDNALL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey    ( Mr.   Frelinghuysen  ) . 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, as  a  member  of  the  House  Foreign 
Affairs  Committee,  I  want  to  voice  my 
strong  support  for  the  legislation  before 
us.  I  think  it  would  be  most  imwise  if 
Congress  today  should  bring  about  the 
demise  of  the  International  Development 
Association.  Defeat  of  this  bill  would 
mean  terminating  the  principal  sour'ce  of 
multilateral  loans  for  the  poorest  econ- 
omies of  the  world. 

I  would  like  to  speak  briefly  about 
some  of  the  objections  that  have  been 
raised  concerning  U.S.  participation  in 
the  International  Development  Associa- 
tion. First,  some  have  asked  why  we 
should  be  voting  to  send  funds  abroad 
when  there  are  many  unmet  needs  at 
home,  and  in  our  own  districts.  In  reply, 
let  me  say  that  the  United  States,  de- 
spite certain  economic  dislocations,  re- 
mains the  richest  country  in  the  world. 
I  would  like  to  point  out  that  on  the  basis 
of  the  $304  million  budget  proposed  for 
fiscal  year  1975,  the  proposed  $375  milhon 
contribution  to  IDA  would  amount  to  no 
more  than  one-eighth  of  1  percent  or 
tlie  total  budget.  Compare  this  to  the 
nearly  50  percent  allotted  for  domestic 
social  welfare  programs — public  assist- 
ance, unemployment,  and  so  forth. 

With  figures  like  these.  I  hardly  think 
it  is  reasonable  to  say  that  by  giving 
desperately  needed  help  to  the  poor  na- 
tions of  tlie  world  we  are  shirking  our 
domestic  responsibilities  or  misplacing 
our  priorities. 

I  agree  wholeheartedly  witli  tlie  elo- 
quent statement  of  the  gentleman  from 
Georgia  that  our  contributions  to  IDA 
should  be  considered  as  an  investment  in 
the  future.  Furthermore,  we  should  take 
into  consideration  that  a  major  portion 
of  tills  contribution  that  will  be  used  to 
buy  goods  and  equipment  right  liere  in 
our  own  counti-j-,  creating  jobs  in  our  fac- 
tories for  our  constituents.  Tliis  mean.'^ 
that  the  amount  actually  coming  out  of 
the  taxpayer's  pocket  is  something  like 
70  cents  per  person. 

There  have  also  been  numerous 
charges  that  the  countries  that  receive 
funds  from  IDA  i-elend  this  money  do- 
mestically at  much  higher  rates  witli 
the  government  or  middlemen  capitaliz- 
ing on  the  profits.  This  should  be  clar- 
ified. 
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Generally,  IDA  funds  are  lent  to  gov- 
ernments, because  the  main  puiTX).se  of 
concessionary  financing  provided  by  IDA 
is  to  permit  governments  to  pursue  their 
development  plans  without  being 
thwarted  by  balance  of  payments  con- 
straints. The  World  Bank  estimates  that 
in  the  past  5  yeai-s,  about  half  of  the 
IDA  funds  provided  to  borrowing  gov- 
ernments have  been  reloaned  to  other 
agencies  within  the  country  at  prevail- 
ing local  commercial  Interest  rates. 
These  agencies,  which  are  organizations 
such  as  agricultural  development  banks, 
transportation  authorities,  and  .so  fortli, 
must  insure  that  the  fmids  loaned  to 
them  are  used  in  a  pi-udent,  businesslike 
manner  for  projects  that  can  insure  an 
economic  retm'n  comparable  to  that  of 
other  capital  investments  in  the  coimtry. 

The  difference  between  the  low  rate 
which  recipient  countries  pay  IDA  and 
the  amount  they  charge  locally,  which 
usually  ranges  from  12  to  15  percent,  is 
used  to  help  build  government  credit  in- 
stitutions that  help  free  the  small  entre- 
preneur from  total  reliance  on  private 
local  moneylenders.  There  moneylenders 
frequently  charge  rates  from  50  to  100 
percent,  placing  the  poor  in  a  state  of 
bondage.  In  most  cases,  if  it  were  not 
for  IDA  money,  there  would  be  no  means 
by  which  local  farmers,  businessmen,  and 
so  forth,  could  obtain  access  to  funds  to 
support  themselves  and  utilize  the  le- 
sources  of  their  country. 

Our  own  business  commmiity  ix)in'-s 
out  that  on  numerous  occasions,  when 
we  have  experienced  slack  economic  ac- 
tivity in  the  United  States,  we  have  done 
exactly  the  same  tiling  by  creating  spe- 
cialized institutions  to  channel  funds  for 
stimulative  capital  or  infrastmctme  de- 
velopment. T>pical  examples  are  the 
Small  Business  Administration,  the  Ten- 
nessee Valley  Authority,  the  Federal 
Housing  Administration,  and  the  Recon- 
struction Finance  Corporation  during 
the  depression. 

When  we  last  debated  IDA  financing, 
there  was  considerable  concern  that  this 
money  would  fall  directly  into  the  hands 
of  the  oil  pi-oducing  countries.  I  am 
afraid  there  are  still  many  who  fear  this, 
but  it  is  not  technically  possible.  IDA 
credits  have  never  gone  to  the  traditional 
oil  producers.  Only  3  of  the  13  OPEC 
countries — Ecuador,  Indonesia,  and  Ni- 
geria— ^have  received  loans.  Ecuador  and 
Nigeria  no  longer  receive  IDA  credits  be- 
cause of  their  oil  revenues  and  as  of 
July  1,  Indonesia  is  no  longei*  eligible  for 
IDA  funds. 

Moreover,  IDA  ci-edits  cannot  be  passed 
through  other  recipient  countries  di- 
rectly to  the  pockets  of  the  oil  producers 
because  IDA  does  not  finance  commodity 
purchases,  particularly  not  oil.  Its  funds 
may  be  used  only  for  the  capital  costs — 
machineiy,  equipment,  technology,  et 
cetera — of  specific  development  projects 
and  programs  which  are  carefully  scruti- 
nized by  the  World  Bank  management 
and  staff  befwe  the  moneys  are  dis- 
bursed. There  is  virtually  no  way  that 
IDA  funds  could  be  siphoned  off  by  a 
borrower  to  pay  for  items  not  related  to 
the  project. 


Conversely,  OPEC  coimtries  are  a  ma- 
jor source  of  development  funds.  The 
World  Bank  expects  to  borrow  40  percent 
of  its  funds,  or  approximately  $1.2  bil- 
lion from  the  oil-producing  countries 
during  the  coming  fiscal  year.  These 
countries  have  already  pledged  $3  bil- 
lion to  a  special  facility  in  the  Interna- 
tional Monetary  Fund  to  help  countries 
handle  oil  price  increases :  they  also  have 
purchased  over  $600  million  of  World 
Bank  bonds,  and  indicated  they  will  pur- 
chase a  gi'eater  amount  next  year.  The 
function  of  IDA  and  the  World  Bank  is 
very  important  in  this  regard.  They  sure 
providing  an  effective  intei'mediary 
tlii-ough  which  oil  profits  may  be  chan- 
neled into  development  projects  in  the 
world's  neediest  countries.  It  would  be 
vei-y  imprudent  for  us  to  curtail  this 
constructive  oideavor. 

I  hate  to  consider  what  could  happen 
to  the  economic  and  political  stability  of 
the  world  if  the  oil-producing  countries 
become  the  sole  sources  of  development 
funds  and  are  left  to  do  with  them  as 
they  wish.  Access  to  this  capital,  for  de- 
velopment and  other  purposes,  could 
then  vei-y  well  be  tied  to  political  support 
for  the  Arab  States.  I  do  not  think  the 
United  States  and  the  other  developed 
nations  of  the  world  should  even  con- 
sider, at  this  time,  giving  up  the  leverage 
and  influence  they  are  able  to  exert 
tlirough  multilateral  channels  such  as 
the  International  Development  Associa- 
tion. 

In  conclusion,  I  also  would  like  to  point 
out  that  all  other  major  industrialized 
countries — witli  the  exception  of  Italy — 
have  already  taken  parliamentary  action 
to  increase  their  contributions  to  IDA. 
Most  of  these  countries  face  domestic 
economic  problems  similar  to,  and  often 
worse  than,  our  own.  Faced  witli  their 
generosity,  how  can  we,  the  richest  coun- 
trj'  in  the  world  and  the  one  least  hurt 
by  current  world  economic  troubles,  be 
so  niggardly  as  to  deny  help  to  the  poor- 
est countries  when  other  less  well  off 
than  we  have  already  demonstrated  their 
readiness  to  contribute  to  this  most 
worthwliile  endeavor. 

Should  the  House  again  vote  against 
the  IDA  replenishment,  it  will  be  re- 
sponsible for  killing  this  program,  since 
according  to  the  agreement  reached  by 
the  25  donor  countries,  no  contributions 
will  become  payable  until  80  percent  of 
the  contributions  have  been  pledged.  The 
U.S.  contribution  is  one-third  of  the 
whole  and  the  loss  of  our  pledge,  there- 
fore, means  the  loss  of  the  whole.  Can 
we,  in  good  faith  to  our  friends  and  al- 
lies, face  the  responsibility  for  having 
destroyed  this  program? 

Mr.  WIDNALL.  Mr.  Chaiiman,  I  yield 
1  minute  to  the  gentleman  from  Kansas 
(Mr.  Shriver>. 

Mr.  SHRIV'ER.  Mi".  Chairman,  I  thank 
the  gentleman  for  yielding  me  this  time. 

I  wish  to  ask  a  question  concerning 
some  statements  which  were  made  in  the 
report.  The  section  of  the  report  I  refer 
to  states  as  follows: 

The  Committee  emphasizes  thi&  poiut  be- 
cause It  wishes  the  House  to  be  aware  that 
this  atrthorfzatlon  bill  will  resnlt  In  a  bind- 
ing international  commitment  by  the  United 


States.  Congress  should  be  aware  now  that 
»  valid  international  commitment  wUl  exist 
when  appropriations  to  cover  this  agreement 
are  requested. 

We  will  note  that  it  states  not  when 
they  "are  made,"  but  when  they  "are 
requested.'' 

Does  this  mean  that  our  Subcommittee 
on  Appropriations  dealing  with  foreign 
operations,  which  has  Jurisdiction  over 
this  item,  and  has  had  for  years,  will 
have  nothing  to  do  in  connection  with 
this  consideration,  that  it  will  be  auto- 
matic when  the  funds  are  requested  each 
year  for  these  sums? 

Mr.  Chairman,  I  will  ask  if  some  mem- 
ber of  the  committee  can  a^s^ver  that 
for  me. 

Mr.  REUSS,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHRIVER.  Certainb',  I  yield  to  the 
gentleman. 

Mr.  REUSS.  Mr.  Chairman,  I  will  be 
glad  to  answer. 

No,  it  is  not  an  automatic  act  of  the 
Subcommittee  on  Appropriations  that  is 
requested.  This  bill  would  authorize  the 
U.S.  Government  to  make  the  tigreement. 
In  the  past,  the  Committee  on  Appro- 
priations has,  I  think  rightly,  tended  to 
honor  those  commitments. 

Tliere  have,  however,  been  cases — and 
I  have  regretted  them — where  the  Com- 
mittee on  Appropriations  has  lagged, 
shall  we  say,  in  its  response  to  our  com- 
mitment. 

The  answer,  and  the  short  answer,  is 
that  the  power  and  authority  of  the  Sub- 
committee on  Appropriations  remains 
unchanged. 

Mr.  PATMAN.  Mi-.  Chairman,  I  yield 
the  remainder  of  our  time,  5  minutes,  to 
the  gentleman  from  California  'Mr. 
Rees>  to  close  the  debate. 

Ml-.  REES.  Mr.  Chairman,  I  am  in 
sti-ong  support  of  tlie  IDA  bilL  I  think 
that  it  is  good  that  the  United  States 
participate  fully  in  multinational  orga- 
nizations such  as  this.  What  worries  me 
about  the  bill — and  I  will  vote  for  the 
bill — is  section  2,  which  would  allow 
American  citizens  to  purchase  gold.  This 
got  into  the  bill  thi-ough  Senate  amend- 
ments in  the  Senate  bin.  It  really  did  not 
come  from  the  Committee  on  Banking 
and  Currency,  but  then  a  sepaiate  vote 
was  held  on  tlie  Senate  amendment,  and 
the  amendment  was  sustained. 

What  worries  me  is  not  so  much  that 
by  having  American  citizens  buy  gold 
that  we  ai-e  going  to  disturb  the  inter- 
national monetai-y  balance,  what  worries 
me  about  the  ownership  of  gold  is  that 
a  lot  of  imiocent  people  will  be  buying 
gold,  and  I  think  they  ai-e  going  to  lose 
their  shirt.  The  speculators  win  eat  them 
up.  The  gold  maricet  is  pretty  thin  witli 
about  $25  million  a  day  in  gold  being 
traded.  The  price  was  about  $160  an 
ounce  a  couple  of  weeks  ago,  and  now  it 
is  down  to  $138  an  ounce. 

The  goM  one  buys  on  margin.  You 
put  down  10  pei-cent,  of  the  purchase 
price  and  finance  the  »0-percent  bal- 
ance. There  are  also  gold  shortage  ex- 
penses, and  that  costs  money. 

■What  I  am  afraid  of  ts  that  since  the 
gold  market  is  basically  a  speculator's 
market,  that  what  will  happen  when  gold 
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is  legalized  in  the  United  States  is  tliat 
your  friends  and  my  friends  will  gi  i  out 
and  buy  gold  at  $160  an  ounce,  anc  up- 
ward up  to  $170,  $200.  $210  an  ouni  e.  If 
then  the  price  goes  down  a  littk  bit, 
with  heavy  margining,  what  is  going  to 
happen  is  the  margin  calls  will  cor  le  in 
and  pretty  soon  you  will  find  tha  the 
gold  market  is  all  the  way  dowi  to 
around  $90  an  ounce,  and  your  friends 
and  my  friends  will  lose  their  shirt 

Tliat  is  what  worries  me. 

I  would  hope  that  the  Federal  Relerve 
Board  and  the  Treasury,  if  tliis  am  snd- 
ment  is  sustained,  will  have  stroni ;  re- 
strictions as  to  how  American  citizens 
can  buy  gold.  I  would  like  to  see  a 
ation  where  the  requirement  woulB 
that  if  an  American  citizen  wants  tc 
gold  that  he  would  have  to  pay  100 
on  the  dollar,  could  not  buy  it  mider 
margin  condition.  In  this  way  I  thi  ik 
would  stabilize  the  market,  and  it  \^uld 
also  protect  the  average  investor 
margin  calls  that  would  run  the  pii 
gold  all  over  the  lot. 

The  gold  market  is  dominated  by 
ulatoi-s  today,  and  with  a  thin  markfet 
$23  million  in  sales  and  purchases  ir 
one  day.  It  is  obvious  that  gold  srecu- 
lation  is  not  a  reasonable  investmen  t 
the  unwary. 

So.  Mr.  Chairman,  while  I  do 
IDA,  I  would  put  forth  this  caution 
if    gold    is    available   for   purchast 
American   citizens   that   there   be 
strong  regulations  to  how  American 
zens  buy  that  gold. 

Mr.  ABDNOR.  Mr.  Chairman,  wil   the 
gentleman  yield 

Mr.  REES.  I  yield  to  the  gentle^nan 
from  South  Dakota. 


Mr. 
House 


ABDNOR. 
has  before 


Mr.    Chairman, 
it  today  a  bill 
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would  do  two  things  if  adopted.  Fir;t,  it 
provides  for  the  authorization  of  $1.!  bil- 
lion as  the  U.S.  share  of  contributio  is  to 
the  International  Development  Assi  icia- 
tion,  the  "soft-loan"  window  of  the 
World  Bank;  and  second,  it  provide;  for 
the  private  ownership  of  gold  by  An  leri- 
cans  after  December  31,  1974,  imlesi  the 
President  says  OK  before  that  tine.  I 
have  been  a  long  time  supporter  ol  the 
latter,  but  oppose  the  former  and  take 
strong  objection  to  the  inclusion  oi  the 
two  in  one  bill  when  there  exists  Utile  if 
any  relevancy  between  private  owneishlp 
of  gold  and  50-year  term,  thiee-f ot rth- 
percent  interest  rates  to  countries  »ith 
per  capita  incomes  of  less  than  $375  a 
year.  The  theatre  of  the  absurd  is  ilive 
and  well  on  Capitol  Hill,  but  legislative 
responsibility  and  relevancy,  in  this  (ase, 
could  not  get  a  booking^' 

Giving  the  right  to  the  American 
pie  to  once  again  own  and  hold  gold  is 
important  enough  to  stand  on  its  o^n.  I 
introduced  legislation  last  year  to 
vide  for  private  owTiership  of  gold. 


peo- 


pro- 
[t  is 

a  right  that  can  no  longer  be  j  istly 
denied,  if,  indeed  it  ever  was.  To  use  It  as 
a  provision  to  gain  my  support  ol  re- 
plenishing IDA  severely  tests  my  inte  [rity 
as  a  Representative.  I  strongly  obje  :t  to 
the  legislative  mancuverings  Involved  to 
achieve  adoption  of  both  measures  \  hen 
one  such  as  IDA  replenishments  ca  Ties 


severe  questions  of  applicability  to  its 
intentions. 

I  cannot  justly  support  providing  $1.5 
billion  to  the  International  Development 
Association  even  though  I  would  gain  the 
long  sought-after  goal  of  ending  the  un- 
justified denial  of  private  ownership  of 
gold.  The  IDA  measure  does  not  appear 
to  me  to  be  sound  legislation  that  we  need 
so  badly  in  these  times  of  low  congres- 
sional credibility.  For  that  matter,  weak 
and  questionable  legislation  can  never  be 
tolerated. 

The  International  Development  Asso- 
ciation is  to  provide  loans  to  the  under- 
developed countries  with  less  than  $375 
per  capita  income  yearly.  We  provide,  as 
a  nation,  almost  40  percent  of  the  money 
in  IDA  which  is  now  supposed  to  drop 
down  to  one -third.  The  other  18  wealthy 
nations  in  the  world  provide  the  rest. 
These  loans  are  for  a  term  of  50  years 
with  the  only  interest  being  charged 
three-quarters  of  1  percent  for  the  serv- 
ice provided.  Loans  go  for  agriculture 
programs,  transportation,  education, 
electric  power  and  water  works,  as  well  as 
to  industry.  The  IDA  is  to  help  the  under- 
developed countries  help  themselves.  Or 
is  it? 

According  to  figures  given  in  hearings 
on  the  bill,  the  coiuitries  who  receive 
these  loans  turn  around  and  loan  their 
IDA  money  to  individuals  in  the  country 
at  the  going  interest  rate  which  ranges 
from  12  to  20  percent.  I  find  this  highly 
inordinant  and  carrying  the  smack  of  a 
ripoff.  I  simply  cannot  see  who  we  are 
helping  by  tolerating  such  operations. 
Why  do  we  not  demand  that  the  coun- 
tries involved  loan  at  the  going  inter- 
national rate,  at  least? 

The  fact  that  the  United  States  is  be- 
ing asked  to  contribute  33  "/a  percent  does 
not  adequately  reflect  the  present  world 
economic  situation.  If  we  are  going  to 
provide  an  economic  benefit  or  chance 
than  let  us  consider  what  is  relevant  to 
the  discussion.  One  must  also  consider 
the  domestic  economic  ramifications. 
What  do  we  provide  for  oui"  own  deprived 
in  this  area?  Where  does  the  budget 
stand?  I  would  rather  support,  as  I  did, 
a  $1.5  billion  low-income  housing  pro- 
gram for  the  elderly  of  our  Nation  than 
loans  to  other  countries  that  op>erate  in  a 
questionable  sphere  of  equity  and 
purpose. 

The  many  salient  variables  contribut- 
ing to  my  opposition  of  the  IDA  $1.5 
billion  replenishment  are  aptly  exempli- 
fied by  the  situation  in  India.  She  spends 
$175  million  on  a  nuclear  bomb,  and  has 
since  the  inception  of  IDA  in  1960  re- 
ceived nearly  44  percent  of  its  money. 
She  achieves  almost  self-sufiQciency  in 
1971  with  the  "green  revolution's"  suc- 
cess in  feeding  her  millions,  but  goes  to 
war  with  Pakistan  in  the  Bangladesh 
area  and  essentially  ignores  fui-ther  sup- 
port of  the  American  agriculture  experts 
creating  the  basis  for  a  plentiful  supply 
of  food  from  the  Punjab  Plains.  As  a 
result  of  Mrs.  Gandhi's  ignoring  the  fact 
that  she  must  continue  to  provide  em- 
phasis on  agriculture  development, 
many — almost  all  are  of  the  American  ex- 
pertise— left  alone  with   the  hopes  of 


India  feeding  her  nation.  IDA  cannot  be 
used  to  buy  commodities;  therefore,  it 
cannot  directly  relieve  the  hunger  India  is 
presently  faced  with.  India  has  shown  a 
stark  disregard  to  the  needs  of  her  people. 
IDA  cannot  help  her  for  it  has  not  in  the 
past.  To  continue  to  provide  the  type  of 
assistance  represented  by  IDA  can  only 
foster  further  entrenchment  of  the  prob- 
lems. 

I  regret  that  I  cannot  support  the  bill 
in  that  it  would  grant  a  right  long  re- 
moved from  the  American  people,  but  to 
do  so  would  mandate  my  support  of  the 
International  Development  Association, 
which  I  have  attempted  to  point  out, 
clearly  deserves  none  in  its  present  form. 

Mr.  MATSUNAGA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  Chairman,  as 
.sponsor  of  a  substantially  identical  bill, 
I  am  pleased  to  express  my  support  for 
H.R.  15465,  providing  for  increased  par- 
ticipation by  the  United  States  in  the  In- 
ternational Development  Association. 

This  bill  should  be  viewed  as  part  of 
our  larger  goal  in  the  reformation  and 
reshaping  of  the  international  economic 
order.  It  is  part  of  our  objective  in  re- 
taining our  influence  among  the  increas- 
ingly important  developing  countries, 
which  provide  a  $17  billion  market  for 
our  exports  and  supply  60  percent  of  our 
import  requirements  in  eight  essential  in- 
dustrial raw  materials.  Because  of  this 
increasing  economic  interdependence,  it 
is  vital  that  we  support  the  IDA  in  its 
endeavor  to  suijply  long  term  interest- 
free  loans  to  the  less-developed  coun- 
tries of  the  world.  In  turn,  much  of  the 
assistance  comes  back  to  the  United 
States  in  the  foi-m  of  goods  and  services 
and  a  net  favorable  impact  on  the  bal- 
ance of  payments. 

But,  for  all  the  benefits  which  may  ac- 
crue, I  must  say  that  we  are  not  a  nation 
motivated  purely  by  self-interest.  Mr. 
Chairman,  we  have  a  moral  obligation  to 
help  the  poor,  less  fortunate  people  of 
the  world,  particularly  those  in  countries 
having  a  per  capita  income  of  less  than 
$120  a  yeai-.  The  "soft  loans '  of  the  IDA 
assist  in  the  undertaking  of  valuable 
long  term  economic  development  proj- 
ects. In  other  cases,  when  the  money  is 
re-lent,  it  is  loaned  at  rates  far  lower 
than  rates  which  have  existed  in  the 
past.  In  this  fashion,  the  poor  in  these 
developing  countries  are  assisted  while 
the  coimtries  themselves  are  progressing 
towards  their  full  economic  potentials. 

Mr.  Chairman,  I  have  long  supported 
the  programs  of  the  IDA.  I  strongly  agree 
with  the  Banking  and  Currency  Commit- 
tee in  its  view  that  the  International 
Development  Association  has  the  exper- 
tise, experience,  and  freedom  from  polit- 
ical considerations  which  allow  it  to  "in- 
fluence developing  countries  to  become 
both  more  productive  and  more  self- 
reliant."  I  urge  the  House  to  pass  H.R. 
15465. 

Mr.  PATMAN.  Mr.  Chairman,  I  ask 
that  the  Clerk  read  the  bill. 

Mr.  GROSS.  Mr.  Chairman,  I  make 
the  pomt  of  order  that  a  quorum  is  not 
present. 
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The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  call  will  be  taken  by  electronic  de- 
vice. 

The  call  was  taken /toy  electronic  de- 
vice. 

QUORITM  CALL  VACATED 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Conunlttee  of  the  Whole  Is  present.  P\ir- 
suant  to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mi-s.  SCHROEDER.  Mr.  Chairman,  the 
United  States  has  a  vested  interest  In 
providing  the  imderdeveloped  countries 
of  the  world  with  the  tools  to  promote 
their  economic  and  technical  develop- 
ment. Our  continued  participation  in 
the  International  Development  Associa- 
tion, which  is  the  world's  single  gi-eatest 
source  of  easy  loan  money  for  the  poor- 
est underdevel(H3ed  coimtries,  is  one  of 
the  best  ways  we  can  accomplish  this 
task. 

I  think  the  concern  of  many  when  the 
bUl  first  came  up  in  January  during  the 
height  of  the  energy  crisis — that  the 
funds  would  simply  pass  through  the 
hands  of  the  recipient  countries  to  the 
oil-pi'oducing  nations  to  pay  for  in- 
creased oil  prices — has  been  assuaged  by 
further  events  and  information  on  the 
soui'ces  and  uses  of  IDA  fimding.  These 
moneys  go  only  for  the  capital  costs  of 
carefully  chosen  development  projects, 
not  for  purchases  of  commodities  such 
as  oil.  Most  OPEC  coimtries  are  not  eligi- 
ble for  IDA  credits  because  the  loans  go 
only  to  countries  with  annual  per  capita 
incomes  of  $375  or  less.  Countries  which 
have  recently  become  large  producers  are 
being  phased  out  of  the  IDA  program. 

On  the  other  hand,  the  reality  of  a 
critical  food  shortage,  and  higher  fuel 
and  peti-ochemical  fertilizer  prices,  are 
having  a  devastating  impact  on  the  un- 
derdeveloped countries.  Itiias  been  esti- 
mated that  developing  countries  last 
year  paid  an  additional  $15  billion  for 
oil  and  food  and  fertilizer  imports.  These 
developments  make  it  even  more  impei-a- 
tive  that  we  assist  these  countries  in 
their  struggle  to  become  self-sufficient 
In  food  production.  The  priority  which 
IDA  has  given  to  agricultural  and  edu- 
cational projects  commends  it  highly  ia 
this  regard. 

A  significant  change  has  been  made  in 
the  earlier  bill  to  meet  another  frequent- 
ly voiced  concern — that  the  $1.5  billion 
authorized  would  be  an  unwarranted 
drain  on  our  tax  dollars  during  a  time 
of  Infiatlon  and  economic  uncertainty. 
H.R.  15465  stipulates  that  the  $1.5  bil- 
lion authorized  would  be  paid  In  four 
annual  installments,  rather  than  three 
as  in  H.R.  11354.  This  would  reduce  the 
annual  level  of  U.S.  contributions  from 
$500  million  in  the  earlier  bill  to  $375 
million,  making  it  less  than  the  present 
annual  level  of  $386  million.  The  latter 
is  composed  of  $320  million,  plus  $66 
million  which  Is  required  to  maintain 
the  real  value  of  U.S.  funds  following  the 
two  devaluations  of  the  dollar.  It  is  im- 
portant to  note  that  the  provision  In 
former  repllnishments  which  required 


maintenance  of  value  has  been  dropped, 
so  the  JJB.  share  will  not  Increase  if 
there  are  fmther  devaluations. 

While  our  payments  would  go  down 
under  this  bill,  the  contributions  of  other 
donor  countries,  under  the  new  replen- 
ishment formula  worked  out  in  the  1973 
Nairobi  conference,  will  go  up.  The  U.S. 
percentage  share  will  decrease  from  40 
percent  to  33  percent.  I  was  shocked  by 
India's  detonation  of  a  nuclear  device 
when  she  has  unspeakable  poverty.  To 
divert  scarce  resources  into  a  nonpro- 
ductive use  such  as  a  nuclear  explosion 
while  many  go  hungry  is  not  a  policy  we 
should  suppoit. 

Tlie  passage  of  the  amendment  in- 
stnictmg  the  U.S.  Governor  on  the  IDA 
Board  to  vote  against  loans  of  IDA  funds 
to  any  country  which  is  not  a  party  to 
the  nuclear  nonproliferation  treaty  al- 
lows me  to  support  this  bill.  We  have  a 
special  responsibility  to  countries  with 
destitute  populations  but  we  must  also 
use  every  opportunity  to  use  our  influence 
to  limit  the  proliferation  of  nuclear 
weapons.  The  IDA  bill  as  amended  ful- 
fills both  responsibiUties. 

Mr.  MOSS.  Mr.  Chairman,  I  rise  to  ex- 
plain my  vote  against  H.R.  15465,  though 
I  believe  IDA  is  a  program  which  deserves 
support,  the  coupling  of  that  measure 
with  the  legislation  of  gold  forced  me  to 
vote  against  that  bill. 

We  are  now  in  a  period  of  infiation 
bordering  on  the  runaway.  The  Con- 
sumer Price  Index  has  increased  over  45 
percent  since  1967.  Since  inflation  is 
classically  an  imbalance  between  supply 
and  demand,  any  legislation  which  might 
hamper  effoits  to  increase  supply  must 
be  marked  as  potentially  inflationary. 

Recently  I  attended  the  Democratic 
Steering  Committee  session  at  which  a 
gi-oup  of  distinguished  economists  dis- 
cussed the  many  problems  besetting  our 
economy.  One  of  these  is  a  lack  of 
capacity  in  basic  industry,  particularly  in 
the  iron,  steel,  oil,  gas  and  paper  indus- 
tries. To  solve  this  problem,  capital  must 
be  available  to  flow  into  these  industries. 
I  believe  that  the  legalization  of  gold  may 
misdirect  our  capital  resources  away 
from  production  and  into  a  sterile  metal. 

The  "'gold  bugs"  as  they  are  called  have 
little  faith  in  the  American  economy. 
Mr.  Harry  Browne,  author  of  "You  Can 
Profit  From  a  Monetary  Crisis,"  advises 
not  only  the  purchase  of  precious  metals 
but  the  stocking  of  some  retreat  with 
food  and  other  commodities  to  survive  a 
period  of  economic  chaos.  But  the 
freezing  of  necessary  capital  In  an 
unproductive  medium  will  make  eco- 
nomic stabilization  more  difflcult.  Large 
amounts  of  money  are  already  fiowing  in 
this  direction.  The  Commerce  Depart- 
ment reports  that  the  imports  of  "metal 
coins,  numismatic"  more  than  doubled 
last  year  to  $59  million — Fortime,  June 
1974,  page  152. 

How  much  more  capital  will  flow  into 
precious  metal  speculation  if  the  im- 
primatur of  the  Congress  is  placed  on 
gold  ownership?  One  can  only  speculate. 
However,  this  very  lack  of  knowledge 
argues  for  a  vei-y  careful  look  at  gold 
legalization.  I  do  not  believe  that  suffi- 
cient research  has  been  undertaken  to 
enable  as  to  Intelligently  make  a  decision 


on  section  2  of  HJl.  15465.  I  note  with 
ccncern  that  the  report  which  accom- 
panies this  legislation — Report  No.  93- 
1142  page  13 — devotes  only  three  small 
paragraphs  to  this  issue.  Further,  I  note 
the  statement  of  Representatives  Gon- 
zalez and  Stephens  that : 

Nobody  really  knows  the  consequences  of 
this  gold  ownership  provision;  apparently  no 
one  cares  to  ask,  preferring  to  concentrate 
on  clever  maneuvers  than  sound  legislative 
procedure.  This  despite  the  fact  that  neither 
the  Secretary  of  the  Treasury,  nor  Chairman 
of  tH?  Federal  Reserve  Board,  thinks  it  wise 
to  set  a  date  certain  for  repeal  of  the  gold 
restrictions.  And  this  despite  the  fact  that 
present  law  allows  the  President  to  lift  these 
restrictions  at  any  time. — Report  No.  93-1142, 
p.  19. 

Finally,  Mr.  Chainnan,  I  would  point 
out  that  the  news  of  the  moment  sug- 
gests that  the  International  gold  market 
has  "topped  out."  This  indicates  the  de- 
cisions of  the  large  numbers  of  sophisti- 
cated investors  now  active  on  the  inter- 
national gold  markets.  This  reflects  an 
increased  confidence  in  the  international 
economic  situation.  It  suggests,  further, 
that  unsophisticated  investors  entering 
the  market  today  would  initially  bid 
prices  up  and  then  reap  tragedy  ss  prices 
subside  to  nonnal  levels. 

Therefore,  Mr.  Chairman,  because  of 
this  lack  of  information  on  the  economic 
impact  of  gold  ownership  and  the  poten- 
tial drubbing  unsophisticated  Investors 
may  receive  if  they  now  enter  the  mar- 
ket. I  am  forced  to  vote  against  H.R. 
15465. 

Mr.  BIESTER.  Mi".  Cliaiiman,  I  am 
pleased  that  the  House  has  an  opportu- 
nity to  review  its  eailier  decision  against 
authorizing  funds  for  tlie  International 
Development  Association,  and  I  strongly 
urge  my  colleagues  to  use  this  occasion 
to  give  this  measure  the  support  it  de- 
serves. 

H.R.  15465  will  authorize  U.S.  partici- 
pation in  the  International  Development 
Association  through  contributions  to  the 
fourth  replenishment  of  funds.  We  are 
talking  about  a  U.S.  contribution  of  $1.5 
billion,  in  foui*  equal  Installments  of  $375 
million,  with  an  additional  $3  billion 
being  put  up  by  other  participating  de- 
veloped nations. 

IDA  fimds  are  made  available  to  the 
approximately  80  countries  which  have 
an  annual  per  capita  income  of  $375  or 
less.  The  bulk  of  this  credit  financing 
goes  to  about  30  countries  with  yearly 
incomes  of  less  than  $130  per  person. 
More  than  one  billion  people  are  bene- 
fiting from  the  existence  of  IDA  through 
multilateral  fimding  of  agricultural  and 
transportation  projects,  electric  power 
plants,  education  programs  and  other  ac- 
tivities supportive  of  economic  develop- 
ment and  overall  improvement  of  social 
and  health  conditions. 

IDA-financed  projects  in  Africa,  with 
which  I  am  most  familiar,  Include  an 
agricultural  progiam  In  Malawi  which 
has  doubled  the  acreage  yield  of  maize, 
a  large-scale  agroindustrial  complex  in 
Cameroon,  a  critical  railway  linkage  be- 
tween Mall  and  Senegal,  school  construc- 
tion and  teacher  training  to  Kenya  and 
health-related  programs  In  Upper  Vcdta. 
Cameroon,     Malawi,     Mali,     Malagasy, 
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Ghana,  the  Ivory  Coast.  Dahomey, 
and  Togo. 

To  these  countries.  IDA  assistarfce 
not  an  expendable  alternative,  it  is 
sential  prerequisite  if  they  are  to 
f  ny  appreciable  degree  of  self 
r.ient.  The  less  developed  countries 
the  internal  resources  to  initiate 
self-su.^taining  development  project) 
because  of  tlieir  lack  of  resources 
unable  to  borrow  money  through 
tomary  international  channels. 

As  we  here  in  the  United  States 
tinue  to  experience  inflation  and 
living  costs,  many  citizens  are 
of  foreign  aid  programs  and  the  ou 
of  U.S.  dollars  and  agricultural 
As  my  colleagues  know.  IDA  is  not  a 
eign  aid  program,  and  it  would  b( 
correct  to  characterize  it  as  such 
the  American  people  to  interpret 
this   way.  Rather.   IDA   can   be 
upon  as  an  investment  by  the 
States  for  the  mutual  benefit  of  th( 
veloping  nations  and  the  United 

Concern  for  the  economic  w  ell- 
the  United  States  and  all  of  its  cit 
is  contingent   upon  a   forward- 
open  trading  policy  w  hich  takes  int » 
count  a  continuously  changing  inter 
tional  picture  and  a  growing  int( 
pendence  among  all  nations.  Past 
ence  with  IDA  has  demonstrated 
can  expect  a  60-percent  return  oi 
commitment  of  funds   to  these 
developing  nations.   While   we   are 
participating  in  IDA  to  somehow 
out  ahead  with  a  profit,  critics  of 
should  realize  that  these  nations  we 
financially  are,  at  the  same  time, 
purchasers  of  American-made 
and  goods.  The  less  developed 
have  been  a  reliable  and  significant 
tributor  to  trade  surpluses.  In  1971 
ports  to  these  countries  represented 
percent  of  our  total  exports. 

This  has  a  sound  and  positive 
on  our  balance-of-payments  situati<^n 
fact  we  cannot  overlook  or 
mate.  Over  the  past  5  years  we  have 
chased  $46  billion  worth  of  goods 
the  66  nations  we  have  helped 
IDA,  but  in  turn  these  countries 
purchased  from  us  goods  worth  $6( 
lion.  This  represents  a  $14  billion 
ance  to  our  advantage.  When  we 
sider  that  our  purchases  are  most 
of  critically  needed  raw  materials 
their  purchases  are  of  our  finished 

•  we  enjoy  a  very  acceptable 

*  Tru.de    with    these    developing 
brings  to  the  United  States  99 
of  our  natural  rubber  imports.  53 
of  hardwood  lumber  imports.  37 
of  iron  ore  imports,  79  percent  of 
ore  imports,  98  percent  of  bauxite 
ports  and  48  percent  of  petroleum 
ports,  excluding  those  imports  from 
States. 

Our  involvement  in  IDA  is 
for  its  operation  let  alone  its 
success.  Prom  a  humanitarian  view 
our  withdrawal  would  be 
and  a  most  regrettable  refutation 
longstanding  commitment  to  fur 
international   well-being.  Prom  a 
interest  point  of  view,  our  financial 
sistance  abroad  works  toward 
growth  here  at  home  through 
demand  for  American-made  good.s 
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]  iiger  agricultural  commodities.  Oui"  sharpened 
awareness  within  recent  years  of  the  lim- 
is  ited  availability  of  critically  needed  raw 
es-  materials  and  minerals  underscores  the 
need  for  an  enlightened  flnancial  and 
trading  relationship  which  acknowledges 
the  extent  to  which  the  United  States  is 
dependent  on  others. 

Whether  our  perspective  is  humanitar- 
ian or  self-interest  or  a  mix  of  both,  our 
participation  in  IDA  is  a  sound  pledge 
which  should  be  renewed,  and  I  strongly 
urge  my  colleagues  to  stand  by  this 
commitment. 

Mr.  METCALFE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  15465  to  continue  au- 
thorization for  the  International  De- 
velopment Association.  I  would  like  to 
address  myself  specifically  to  the  issue  of 
IDA  funding.  As  most  of  us  know,  IDA 
was  established  in  1960,  largely  due  to  the 
initiative  of  the  U.S.  Congress.  IDA's  pur- 
poses at  that  time  were  to  promote  eco- 
nomic growth,  to  increase  productivity, 
and  in  turn  raise  the  standard  of  living  in 
developing  countries.  When  you  consider 
that  100.000  people  starved  to  death  in 
Ethiopia  last  year  and  that  more  than  a 
million  people  are  on  the  verge  of  starva- 
tion in  Niger.  I  think  it  is  readily  appar- 
ent that  IDA'S  purposes  remain  as  rele- 
vant today  as  14  years  ago. 

The  United  States  is  presently  at- 
tempting to  convince  other  nations,  par- 
ticularly developed  countries,  that  mul- 
tilateral approaches  to  common  prob- 
lems must  be  pursued  when  nations  are 
highly  dependent  upon  one  another. 
IDA  funding  offers  us  a  chance  to  back 
up  that  rhetoric  with  performance  and 
to  strengthen  political  interdependence, 
both  among  developed  countries  and  be- 
tween developed  and  developing  nations. 
IDA  funding  gives  the  United  States 
both  the  political  and  economic  credibil- 
ity that  we  need  in  this  increasingly  in- 
terdependent world  and  at  the  same  time 
demonstrates  our  genuine  concern  with 
the  pressing  problems  of  developing  na- 
tions. If  and  when  the  tables  are  ever 
turned,  such  as  in  the  case  of  the  pro- 
jected raw  material  shortages  that  are 
expected  to  begin  as  early  as  1980  in  the 
United  States,  a  spirit  of  cooperation  and 
mutual  understanding  is  likely  to  be  of 
gi-eat  value. 

IDA  supports  developmental  programs 
in  such  areas  as  education,  health, 
transportation  and  agriculture.  While 
IDA  does  not  provide  funds  for  the  im- 
mediate consumption  of  any  commodity, 
including  oil,  it  does  provide  funds  for 
programs  such  as  drought  relief  for  the 
Sahel  and  reconstruction  programs  in 
earthquake  shattered  Managua.  IDA 
provides  the  opportunity  for  developing 
nations  not  only  to  surviA#  these  disas- 
ters, but  in  many  cases  to  avert  them 
altogether,  with  funding  for  such  pro- 
grams as  irrigation  improvement,  pro- 
jected manpower  needs,  and  disease  con- 
trol. The  fact  that  developing  nations 
are  given  the  tools  to  u.se  their  natural 
resources  in  their  efforts  to  become  fully 
developed  nations,  is  probably  the  most 
important  effect  IDA  can  have. 

IDA   credits   are   long-term,   low-in- 
terest loans  provided  through  funding 
from  25  highly  industrialized  nations, 
and    The  United  States'  share  will  be  reduced 
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from  40  percent  to  33 '/a  percent  of  the 
total  in  this  the  fourth  replenishment 
of  IDA  funds.  The  $1.5  billion  U.S.  con- 
tribution will  be  spread  over  a  period  of 
4  years,  at  an  annual  rate  of  $375  mil- 
lion beginning  in  fiscal  year  1976.  This 
represents  an  annual  cut  of  $11  million 
from  present  appropriations.  In  com- 
parison, this  $375  million  represents  only 
15  percent  of  our  total  amiual  aid  to 
South  Vietnam  alone.  Poreign  aid 
through  a  multilateral  funding  orga- 
nization such  as  IDA  gives  the  United 
States,  in  very  basic  terms,  the  best  buy 
for  the  money,  in  terms  of  humanitarian 
interests,  political  interests,  and  eco- 
nomic interests. 

Last  September  in  Nairobi,  an  agree- 
ment by  IDA  member  nations  was 
reached;  simply  stated  it  says — if  any 
IDA  member  fails  to  fund  his  share,  all 
other  members  are  released  from  their 
obligation  to  fund  IDA.  In  other  words, 
if  this  Congress  fails  to  appropriate  re- 
plenishment funding  for  IDA,  we  run  the 
risk  of  not  only  destroying  IDA,  but  also 
destroying  our  own  political  and  eco- 
nomic credibility  in  the  eyes  of  the  world. 

Finally,  considering  the  fact  that  more 
than  70  percent  of  all  IDA  credits  go  to 
countries  with  an  annual  per  capita  in- 
come of  less  than  $120  per  year  and  are 
for  such  basic  developmental  programs 
as  health  and  education,  I  think  we  have 
nothing  short  of  a  moral  obligation  to 
continue  IDA  funding. 

It  is  for  these  reasons  that  I  strongly 
support  this  bill,  and  I  urge  my  distin- 
guished colleagues  on  both  sides  of  the 
aisle  to  vote  for  continued  U.S.  support 
of  the  International  Development  Asso- 
ciation. 

Mr.  HAMILTON.  Mr.  Chairman,  I  am 
pleased  that  the  House  has  another 
cliance  this  afternoon  to  pass  the  bill  to 
fimd  the  U.S.  contribution  to  the  Inter- 
national Development  Association — IDA. 
I  was  most  disappointed  that  the  House 
voted  on  January  23.  1974,  to  kill  its  first 
version  of  the  funding  bill,  H.R.  11354, 
and  I  hope  it  will  reverse  that  decision 
today. 

This  bill,  now  H.R.  15465,  would  fund 
the  $1.5  billion  U.S.  contribution  to  the 
fourth  replenishment  of  IDA's  finan- 
cial resources,  and  there  are  several  com- 
pelling reasons  why  it  should  be  passed. 
If  the  bill  is  defeated,  the  United  States 
as  well  as  potential  recipients  of  IDA 
loans  will  all  be  the  losers. 

WHAT    IS    IDA? 

To  clear  up  any  uncertainty  about  who 
is  helped  by  the  International  Develop- 
ment Association,  it  should  be  noted  that 
this  organization — created  in  1960,  large- 
ly at  the  initiative  of  Congress,  as  a  mem- 
ber of  the  World  Bank  Group — acts  as  a 
primary  channel  through  which  to  direct 
long-term,  interest-free  loans — not 
grants — to  the  most  destitute  of  the 
worlds'  countries.  One  criterion  for  loan 
recipients  is  a  per  capita  annual  income 
of  $375  or  less,  and  more  than  70  percent 
of  the  loans  have  gone  to  the  poorest  of 
the  poor,  the  28  '"have  not"  nations  with 
a  total  population  of  more  than  1  bil- 
lion people  and  a  per  capita  annual  in- 
come of  $130  or  less.  This  income  figure 
is  less  than  3  percent  of  the  estimated 
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1972  U.S.  per  capita  annual  income  of 
$4,480. 

Failure  of  the  Congress  to  pass  this  bill 
does  not  merely  mean  that  IDA  will  limp 
along  without  U.S.  funds.  It  means  IDA 
will  come  to  a  grinding  halt.  Resources 
currently  available  to  IDA  were  expected 
to  be  fully  committed  by  the  end  of  last 
week,  the  end  of  fiscal  1974. 

Under  IDA  procedures,  the  fourth  re- 
plenishment of  these  resources,  the  U.S. 
contribution  to  which  is  contained  in  the 
bill,  cannot  become  legally  effective  with- 
out U.S.  participation.  Defeat  of  the  bill 
would  mean  that  the  total  amount  of  the 
replenishment.  $4.5  billion,  would  be 
denied  to  the  poor  of  the  world. 

It  is  important  to  point  out,  Mr.  Chair- 
man, that  the  IDA  replenishment  bill 
does  not  represent  the  bilateral  type  of 
foreign  aid  legislation  that  has  been  sub- 
ject to  increasing  criticism  in  recent 
years.  On  the  contrary,  it  is  an  excellent 
example  of  an  international  burden- 
sharing  arrangement.  Moreover,  the  U.S. 
share  of  the  burden  has  been  declining 
with  each  successive  replenishment  of 
IDA'S  finances,  and  it  is  down  to  33  per- 
cent in  the  bill  we  are  voting  on. 

WHY    IDA    FUNDING    IS    NEEDED 

The  main  reasons  for  supporting  this 
bill  are  based  on  moral,  political,  and 
economic  grounds. 

The  United  States,  as  the  richest  na- 
tion on  Earth,  has  a  moral  obligation  to 
be  the  world  leader  in  providing  economic 
assistance  to  those  nations  less  fortiuiate 
than  ours.  In  brief,  we  cannot  live  on  an 
island  of  affluence  in  a  sea  of  poverty. 
The  obligation  to  alleviate  suffering  ex- 
ceeds any  obstacles  of  nationality. 

There  are  political  and  diplomatic  rea- 
sons, as  well,  for  supporting  funding  of 
IDA.  Institutions  such  as  IDA  form  a 
part  of  an  international  system  of  co- 
operation, with  agreed-upon  rules  of 
economic  behavior  between  nations, 
which,  as  former  Secretaiy  Shultz  has 
pointed  out,  the  United  States  is  still 
trying  to  improve  and  strengthen.  From 
the  viewpoint  of  foreign  relations,  IDA 
and  other  international  financial  insti- 
tutions are  an  important  part  of  the  sys- 
tem that  has  developed  since  World  War 
II  to  handle  multilateral  economic  issues 
on  a  cooperative  basis.  The  key  here  is 
cooperation.  If  the  developing  coimtries 
should  come  to  feel  that  the  United 
States  is  not  doing  its  fair  share  in  the 
financing  of  development  projects,  they 
could  decide  not  to  cooperate  with  us  on 
any  of  a  number  of  fronts,  such  as  raw 
material  prices  and  expropriation  of  om* 
investments. 

Congressional  support  for  IDA  makes 
economic  good  sense,  too,  and  tliis  is 
perhaps  the  most  important  leason  for 
the  passage  of  the  bill. 

The  world  economy  is  not  a  one-way 
street;  development  assistance  brings 
mutual  benefits  to  industrialized  and  less 
developed  nations  alike.  The  fact  is  that 
our  own  welfare  and  progi'ess  are  linked 
with  the  economic  realities  of  the  rest 
of  the  world.  The  developing  world  is  im- 
portant to  the  United  States,  not  just 
politically,  but  economically  as  well. 

How  important?  Our  failure  to  support 
IDA  could  undermine  reliable  and  vitally 


needed  supplies  of  raw  materials,  energy, 
and  minerals  which  our  own  economy 
will  require  for  the  future.  The  United 
States  already  depends  on  imports  for 
over  half  its  supply  of  6  of  the  13  basic 
raw  materials. 

Just  as  the  LDCs  are  a  market  for  the 
United  States,  we  are  a  market  for  them. 
Our  exports  to  the  developing  coimtries 
amounted  to  $14.6  billion  in  1972,  or 
about  30  percent  of  our  total  exports. 

CONCLUSION 

The  United  States  can  easily  afford  to 
participate  in  the  fourth  replenishment 
of  IDA'S  resomces.  Our  last  annual  con- 
tribution represented  only  three  one- 
hundreths  of  1  percent  of  our  gross  na- 
tional product,  and  only  one-tenth  of  1 
percent  of  our  budget. 

Can  we  afford  not  to  participate?  I 
think  not.  Support  for  IDA  is  in  our  na- 
tional interest,  and  I  urge  my  colleagues 
to  give  H.R.  15465  favorable  considera- 
tion this  afternoon. 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
pleased  to  have  this  opportunity  to  speak 
in  support  of  H.R.  15465,  providing  for 
continued  participation  by  the  United 
States  in  tlie  International  Development 
A.'^.so.';iation. 

Tiie  proposed  IDA  legislation  serves 
tlie  international  economic  interests  of 
the  United  States  without  jeopardizing 
our  domestic  interests.  All  other  indus- 
trialized nations  have  agreed  to  this  new 
contribution  and  U.S.  failure  to  partici- 
pate would  be  interpreted  as  unwilling- 
ness on  our  part  to  support  oiu*  fair  share 
of  this  initial  international  effort. 

As  well  as  our  international  responsi- 
bility we  have  a  humanitarian  concern 
for  helping  the  disadvantaged  that  live 
in  one-third  of  the  world's  nations  and 
constitute  one-half  of  the  world's  popu- 
lation. These  are  the  nations  and  people 
with  per  capita  incomes  below  $375  a 
year  and  often  even  below  $100  a  year. 
These  poorest  of  nations,  in  which  the 
majority  of  the  world's  population  reside 
are  threatened  with  destitution  and  star- 
vation as  they  face  the  problems  of  rising 
costs  of  energy  as  well  as  fertilizer  and 
food.  With  few  exceptions,  these  poorest 
of  nations  are  struggling  to  maintain 
already  low  per  capita  incomes. 

IDA  credits  are  necessai-y  for  agricul- 
tiiic  to  increase  tiie  world's  food  produc- 
tion; and.  for  education  and  public 
health,  to  increase  the  abilities  of  people 
to  produce  and  earn  a  sustainable  living 
in  basic  human  dignity.  If  IDA  did  not 
furnish  the  funds,  the  majority  of  de- 
velopment projects  would  not  be  can-ied 
out  because  these  nations  simply  do  not 
have  the  domestic  savings  or  a  sufficient 
international  credit  standing  to  finance 
them  alone. 

Beside  the  humanitarian  benefits,  IDA 
stimulates  increased  production  in  areas 
of  great  importance  to  our  country.  The 
developing  world  provides  60  percent  of 
our  import  requirements  of  eight  essen- 
tial industrial  raw  materials,  as  well  as  a 
growing  mai-ket  for  U.S.  goods  which  is 
already  in  excess  of  $17  billion. 

In  the  past  Uiere  was  concern  that  IDA 
funds  would  be  routed  to  the  oil  produc- 
ing countries  of  the  Middle  East,  where- 
as, in  fact,  these  countries  have  provided 


40  percent  of  the  World  Bank's  bonov  - 
ings  during  1974.  The  World  Bank  has 
obtained  $738  million  the  past  6  months 
from  seven  of  the  Mideast  OPEC  na- 
tions, including  Iran,  Saudi  Arabia. 
Libya.  United  Arab  Emirates,  Kuwait 
and  Oman. 

Agieements  are  cuiTcntly  being 
reached  which  would  make  these  loans 
a  concessionai-y  gift.  Kuwait  has  joined 
as  an  active  member  in  the  fourth  re- 
plenishment of  IDA  and  other  oil-pro- 
ducing countries  are  expected  to  follow 
Kuwait's  example. 

If  these  comitries,  which  aie  currentlj' 
in  the  developing  stages  themselves,  can 
participate  in  the  IDA  replenishment, 
certainly  a  nation  such  as  ours  should 
bear  its  fair  share. 

Our  participation  in  the  fourth  re- 
plenishment of  IDA  is  of  great  signifi- 
cance, both  morally  and  economically. 

I,  therefore,  urge  all  my  colleagues  to 
join  me  in  supporting  this  worthy  inter- 
national effort  to  eradicate  economic 
underdevelopment. 

Mr.  Chairman.  I  am  also  extremely 
pleai^^d  to  note  that  this  piece  of  legis- 
lation will  also  end  the  archaic  ban  on 
tiie  private  purchase,  sale,  or  ownei"ship 
of  gold  by  American  citizens.  The  basic 
American  right  to  own  gold  has  been 
denied  our  citizens  for  far  too  long.  The 
prohibition  on  private  ownership  has 
deprived  the  American  people  of  one  of 
the  most  attractive  investment  oppor- 
tunities available  in  times  of  high  infla- 
tion such  as  these. 

In  brief,  Mr.  Chairman,  all  the  origi- 
nal reasons  for  the  ban  on  private  own- 
ei-ship  of  gold  have  long  since  lost  their 
legitimacy.  I  ask  my  colleagues  to  vote 
today  to  legalize  private  ownership  of 
gold  and  defeat  any  amendment  to  delete 
tlie  gold  ownersliip  provisions  of  this  leg- 
islation. As  a  package,  this  bill  can 
achieve  two  very  worthy  objective.s — 
both  the  replenishment  of  IDA  and  tlie 
legalization  of  gold  ownership.  Let  u.« 
keep  tliis  bill  intact  as  it  was  reported  by 
the  Committee  on  Banking  and  Cur- 
rency; it  is  a  good  piece  of  legislation  and 
it  deserves  our  full  support. 

Mr.  LEGGETT.  Mr.  Chairman.  I 
should  like  this  afternoon  to  review  tiie 
basis  for  my  support  of  the  me'asure  un- 
der consideration. 

The  IDA  replenishment  bill  has  been 
portrayed  in  some  quarters  as  the  prod- 
uct of  misplaced  sympathy.  I  should  like 
to  recommend  a  different  view;  simply 
that  the  measure  under  consideration  Ls 
the  sturdy  descendant  of  traditional  and 
current  American  ideas  of  the  national 
interest  and  humanitarian  concern. 

Even  those  holding  the  most  divei-se 
views  of  what  the  national  interest  is  are 
able  to  see  that  IDA  replenishment  serves 
the  most  basic  concerns  of  our  Nation. 
For  if  our  concern  is  maintaining  an  in- 
fluence on  the  course  of  events  beyond 
oiu"  shores,  this  act  serves  our  conceni. 
for  without  renewal  we  will  assure  that 
we  will  have  played  no  role  in  many  de- 
cisions affecting  millions.  We  will  have 
abdicated  to  the  forces  of  politics  and 
nature  external  to  our  own  influence.  If 
we  are  to  retain  a  vigorous  voice  pur- 
chased by  years  of  aid  to  those  of  other 
nations  continuation  Ls  needed. 


\ 


22020 


,  stirnul  ites 
!  up- 
raw 
]'ur- 
in- 
we 
for 
cle- 
nonexistjent. 
a 
DA 
DA 
to 
as 
lining 
to 
the 
na- 
w  th- 


wiU 
balancelof- 
re- 
am 
ear 
be 
pa- 


V> 


li  oui'  concern  is  the  vigor  of  tlie  do- 
mestic and  foreign  economies,  then  tliis 
act,  too,  serves  that  concern.  The  in- 
creased production  which  IDA 
in  tiie  developing  world  is  needed  to 
p^y  the  increasing  demand  for  many 
materials  which  we  must  import, 
tiier.  by  assisting  an  organization 
terested  in  long-term  development 
help  eventually  to  provide  a  market 
our  own  goods  in  places  where  the 
mand  for  them  is  small  or 

If  our  concern  resides  in  fosteriijg 
v.orld  of  responsible  nations,  then 
still    serves    our    concern.    While 
credits  have  traditionally  never  gonfe 
oil-producing  nations,  it  is  clear  thajt 
of  late  those  nations  have  been 
portions  of  their  new  foimd  wealth 
assist  developing  nations.  Perhaps 
most  effective  way  to  torpedo  these 
tions'  sense  of  responsibility  is  to 
draw  from  IDA. 

Some  have  contended  that  IDA 
have  adverse  budgetary  and 
payments  effects.  It  is  important  to 
member  that  the  costs  of  tlie  progj' 
are  to  be  spread  out  from  fiscal 
1976-1979,  with  very  Uttle  impact 
felt  in  the  early  years.  While  partic 
tion  in  IDA  does  involve  a 
payments  outflow,  it  must  be 
that  the  provisions  of  the  act 
the  budgetary  impact  of  the  outflow, 
that  when  the  cost  of  the  balanci; 
payments  to  IDA  is  considered  in 
context  of  all  World  Bank  activities 
flows  far  exceed  outflows.  As  for 
itself,  it  must  agam  be  remembered 
the  production  facilities  stimulated, 
markets  to  be  created  will  again  aid 
balance-of-payments  picture. 

Gentlemen,  while  oui-  consideratioji 
any   program   must    respect   costs 
benefits  in  dollars,  there  are  plane; 
consideration    that    are    removed 
economics.   The  moral   concern   of 
American  people  for  the  well-brin 
others  is  a  fixture  of  the  historic 
scape.  Do  we  choose  now  to  rebuke 
landscape,  or  do  we  choose  to 
it?  I  would  liope  that  we  do  not 
an  area  of  foreign  relations  inspire* 
the  concern  of  our  people. 

I  need  not  remind  you  that  the 
thusian  horsemen  are  trjing  to  get 
rein.  I  need  not  remind  you  of  the 
dreds  of  millions,  who.  as  we  sit 
are  starving  in  sub-Saharan  Africa . 
and  the  Americas. 

In  addition,  on  a  separate  part  of 
bill,  it  must  not  be  forgotten  that  a 
vitalized  domestic  gold  market  can 
help  stimulate  those  areas  of  the 
where  gold  production  Ls  marginal 
many  areas  of  the  United  States  inc 
ing    mj'    Yuba    Congressional 
there  is  still  gold  m  the  ground; 
today's  market  the  costs  of  extrac 
are  just  now  being  exceeded  by  the 
of  the  final  gold  product. 

I.  therefore,  urge  tlie  adoption  of 
measure. 

Mr.  BRADEMAS.  Mr.  Chairman.  I 
in  support  of  H.R.  15465,  the  bill 
thorizing  the  United  States  to 
to  the  International  Development 
ciation  over  a  4-year  period. 

Mr.  Chairman,  last  week  the  lfc6th 
general  assembly  of  the  United  Pre;  by- 
terian  church  in  the  United  States,  a ;  its 
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annual  general  assembly  in  Louisville, 
Ky..  adopted  a  resolution  to  support  this 
legislation,  providing  for  U.S.  replenish- 
ment of  the  International  Development 
Association,  as  well  as  House  Resolution 
1151,  which  would  urge  the  United  States 
to  take  a  leadership  role  in  reducing 
famine  and  human  suffering  in  the 
woild. 

Mr.  Chairman,  I  insert  at  thLs  point 
in  the  Record  the  text  of  the  resolution 
to  which  I  have  referred : 
RESOLtrriON  Adopted  by  the  186th  Gener.\l 

Assembly    or    the    United    Pkesbtterian 

Chttrch  in  the  U.S.A. 

Whereas  many  competent  experts  predict 
a  disastrous  food  shortage  for  millions  of 
poor  people  around  the  world  in  the  coming 
months  and  probable  mass  starvation;  and 

Whereas  the  God  whom  we  serve  reqiUres 
us  to  seek  justice  for  all  persons  and  nations, 
and  to  demonstrate  particular  concern  for 
the  weak  and  needy,  and 

Whereas,  the  United  S bates,  as  the  wealth- 
iest nation  in  the  world  and  the  principal 
food  s\ippUcr  for  the  world,  has  a  moral  obli- 
gation to  assist  impoverished  and  hungry 
nations:  and 

Whereas  two  measures  which  would  dem- 
onstrate the  intention  of  the  United  States  to 
act  responsibly  in  the  world  food  crisis  situ- 
ation are  now  pending  before  the  United 
States  Congress;  and 

Whereas  the  179th  General  Assembly  of 
the  United  Presbyterian  Church  in  the 
U.S.A.  (1967)  strongly  endorsed  economic  as- 
sistance for  developing  countries  and  rec- 
ommended foreign  aid  initiatives  to  increase 
food  prodxtctlon  and  distribution;  and 

Whereas  in  the  last  several  years  chang- 
ing climatic  conditions  and  national  disasters 
have  dealt  extensive  damage  to  vast  amounts 
of  farm  production  in  several  areas  of  the 
world;  and 

Whereas  the  111th  General  Assembly  of 
the  Presbyterian  Church  in  the  U.S.  (1974) 
has  adopted  this  same  position; 

Therefore,  the  186th  General  Assembly 
(1974)  of  the  United  Presbyterian  Church  in 
the  U.S-A.: 

1.  Respect  fully  petitions  the  House  of  Rep- 
resentatives to  enact  without  delay  H.R. 
15231.  a  bill  authorizing  the  United  States  to 
contribute  SI. 5  billion  to  the  Fourth  Re- 
plenl.=ihment  of  the  International  Develop- 
ment Association  over  a  four  year  period,  a 
similar  bill  having  already  passed  the  Sen- 
ate. 

2.  Respectfully  petitions  the  Senate  to 
adopt  S.  Res.  329  and  the  House  to  adopt 
H.  Res.  1155.  Identically  worded  resolutions 
which  express  the  sense  of  the  Congress  that 
the  United  States  ought  to  take  the  lead  In 
an  international  effort  to  reduce  the  risk  of 
famine  and  lessen  human  suffering. 

3.  RespectfxUly  petitions  the  President  of 
the  United  States  and  his  Administration  to 
expand  immediately  food  and  agricultural 
assistance  to  the  developing  nations  and  to 
provide  leadership  in  an  international  effort 
to  deal  constructively  with  the  crisis,  as 
called  for  in  the  resolutions  before  the  Con- 
gress. 

4.  Commits  itself  anew  to  work  for  tiie  re- 
lief of  hunger  and  the  development  of  all 
nations,  and  pledges  its  support  for  all  re- 
sponsible governmental  actions  in  this  cause, 
even  though  they  may  require  increased 
taxes. 

5.  Directs  its  Stated  Clerk  to  send  copies 
of  tliis  resoUilion  to  the  President  of  the 
United  States,  the  Secretary  of  State,  the 
Secretary  of  Agriculture,  and  to  all  members 
of  the  Congress. 

6.  Requests  Us  General  As.sembly  Mission 
Council  to  provide  leadersliip  and  resources 
for  the  church  in  this  cause. 

Mr.  COTTER.  Mr.  Chairman.  I  am  very 
concerned  by  the  terms  of  consideration 


of  H.R.  15465,  a  bill  to  amend  the  Inter- 
national Development  Association  Act. 

It  is  well  known  that  this  bill  covers 
two  unrelated  matters;  U.S.  contribu- 
tions to  the  soft  loan  window  of  the 
World  Bank,  the  International  Develop- 
ment Association,  to  assist  poorer  nations 
of  the  woi-ld:  and  a  mandatory  amend- 
ment to  allow  private  ownership  of  gold 
by  December  31,  1974. 

Back  in  January  when  the  United 
States  was  reeling  under  the  impact  of 
the  Arab  oil  embargo,  the  House  over- 
whelmingly rejected  the  IDA  legislation. 
My  own  vote  against  the  U.S.  contribu- 
tions to  IDA  was  determined  by  the  in- 
transigence of  the  oil-producing  Arab 
nations  who,  while  holding  billions  of 
petro  dollars,  refused  to  aid  their  less 
fortunate  neighbors.  This  situation  has 
changed  some,  but  still  the  Arab  nations 
refuse  to  a.ssume  a  larger  share  in  assist- 
ing underdeveloped  nations.  The  rising 
cost  of  oil  has  increased  the  balance-of- 
payments  problems  not  only  for  the 
United  States  but  also,  more  severely,  for 
the  undeveloped  nations.  In  light  of  the 
fourfold  increase  in  Arab  oil  prices,  and 
the  billions  of  dollars  in  cash  reserves 
being  accumulated  by  oil  rich  Arab  na- 
tions, I  believe  that  these  comitries 
can  and  should  do  considerably  more. 

However,  I  further  believe  that  the 
United  States  should  continue  its  support 
of  IDA  but  at  a  more  reasonable  level 
given  our  own  severe  balance-of-pay- 
ments  problems  and  our  own  domestic 
inflation.  This  new  bill  reflects  my  con- 
cerns by  lowering. the  U.S.  sliare  in  IDA 
from  40  percent  to  33 ',i  percent  and  by 
stretching  out  the  U.S.  payments  over  « 
longer  period  of  time  to  lessen  the  im- 
pact of  the  U.S.  budget. 

The  most  persuasive  argmnent.  how- 
ever, is  the  need  of  these  less  developed 
nations.  IDA  only  provides  these  special 
long-term,  low-interest  loans  in  nations 
where  the  annual  per  capita  income  is 
less  than  $375.  By  assisting  these  le.ss  for- 
tunate nations,  the  United  States  con- 
tinues its  humanitarian  role  which  has 
to  be  an  essential  ingredient  of  our  for- 
eign policy. 

I  voted  in  committee  to  oppo.se  this 
legislation  and  my  vote  was  determined 
by  the  issue  of  private  ownership  of  gold. 
As  has  been  pointed  out  over  and  over 
this  nongermane  amendment  was  added 
to  attract  additional  votes.  But  I  am  con- 
cerned that  this  nongennane  amendment 
is  not  as  harmless  as  its  proponents 
assert. 

I  was  amazed  and  a  little  chagrined  to 
have  this  issue  voted  in  full  committee 
without  a  clear-cut  imderstanding  of  its 
effect  on  the  international  monetai-y 
agreements  or  its  effect  en  our  ov>'n  do- 
mestic economy.  In  my  concern,  I  wrote 
to  the  Secretary  of  the  Treasmy.  Bill 
Simon,  asking  for  liis  analysis  of  the 
amendment.  The  response,  which  I  just 
received,  stated  strongly  that  Secretai^y 
Simon  would  prefer  no  mandatory  date 
as  in  the  proposed  legislation,  but  con- 
cluded that: 

Given  our  analysis  of  the  situation  I  can- 
not present  a  case  that  repeal  of  our  gold 
rfgiilation  wotild.  in  any  sense,  be  cata- 
s  Iron  hie. 
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Yet,  the  Secretai-y  goes  on  to  say  that 
any  sudden  surge  in  gold  buying  could  be 
offset  by  the  operations  of  the  Federal 
Reserve  System  and  sale  of  gold  from  our 
own  U.S.  reserves. 

While  I  do  not  question  the  analysis 
of  the  Secretary  of  the  Ti-easui"y,  it  ap- 
pears that  the  two  steps  to  handle  the 
consequences  of  private  ownership  sug- 
gests that  there  is  at  least  some  reason 
to  question  the  wisdom  of  the  legislating 
of  private  ownership  of  gold.  For  in- 
stance, I  am  concerned  that  the  private 
ownership  of  gold  will  further  diminish 
the  availability  of  venture  capital  in  the 
United  States,  and  that  the  sale  of  U.S. 
gold  reserves  might  affect  international 
monetary  negotiations,  even  though  the 
United  States  has  broken  away  from  the 
gold  standard. 

For  the  benefit  of  my  colleagues,  I  am 
enclosing  a  copy  of  Secretary  Simon's 
letter: 

SeCRKTARY  OF  THE  TREASURY, 

Washington,  D.C.,  July  1, 1974. 
Hon.  WIIX.IAM  R.  Cotter. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Ma.  Cotter:  I  am  sorry  to  learn  from 
your  letter  of  June  21  that  the  gold  owner- 
ship amendment  to  the  IDA  legislation  might 
cause  you  to  not  support  the  IDA  replenish- 
ment. 

I  agree  with  you  that  it  would  be  preferable 
If  no  mandatory  date  were  set  for  repeal  of 
the  present  restrictions  on  gold  ownership. 
Willie  I  do  believe  gold  should  be  treated  as 
other  commodities  and  Americans  allowed 
to  deal  in  it.  I  also  agree  with  you  that 
caution  in  making  this  move  Is  called  for. 
As  I  have  said  publicly.  I  would  hope  that 
conditions  would  be  such  that  I  could  rec- 
ommend repeal  of  the  regulations  by  the  end 
of  this  year.  But  I  have  also  pointed  out  that 
such  a  recommendation  on  my  part  would 
be  conditional  on  a  declining  rate  of  infla- 
tion to  minimize  a  large,  even  if  short-lived, 
shift  from  money  to  commodities,  and  that 
further  progress  should  be  made  in  the 
monetary  reform  negotiations  looking  toward 
a  diminisbment  of  gold's  monetary  role. 

Thus  I  too  would  prefer  that  a  mandatory 
date  not  be  set,  but  given  our  analysis  of 
the  situation,  I  cannot  present  a  case  that 
repeal  of  our  gold  regulations  would,  in  any 
sense,  be  catastrophic.  One  concern  has  been 
that  opening  up  the  long-closed  door  to  gold 
ownership  by  Americans  could  result  in  a 
sharp  bldding-up  of  the  market  price  of 
gold,  causing  confusion  In  other  commodity 
markets  and  in  the  exchange  markets.  In  this 
connection,  I  have  noted  that  the  Treasury 
co\iId  sell  some  gold  from  its  very  large 
stocks  to  meet  some,  or  all,  of  any  new  de- 
mand created  by  repeal  of  the  regulations. 
While  we  would  clearly  not  Intend  to  main- 
tain the  market  price  of  gold  at  any  par- 
ticular level,  the  possibility  of  Treasury  sales 
should  alleviate  the  fears  of  those  who  use 
gold  for  commercial  purposes.  Rather  than 
American  ownership  leading  to  higher  prices, 
It  could  lead  to  lower  prices. 

Domestically,  it  would  also  seem  likely  that 
the  effect  of  any  sudden  siu-ge  in  gold  buying 
on  the  money  supply  could  be  offset  by  opera- 
tions of  the  Federal  Reserve  System,  which 
has  many  times  in  the  past  had  experience 
in  coping  with  large  flows  of  funds  derived 
from  disturbances  extraneous  to  our  domestic 
monetary  requirements  and  policies. 

With  respect  to  the  effect  of  private  U.S. 
ownership  of  gold  on  the  overall  internation- 
al monetary  reform  negotiations,  there  is  gen- 
eral agreement  that  gold  should  play  » 
diminishing  role  as  a  monetary  asset.  It  Is 
consistent  with  this  view  that  private  own- 
ership of  gold  be  treated  In  the  same  man- 


ner as  other  commodities.  While  It  would  be 
preferable  to  maintain  the  provisions  of  ex- 
isting legislation  giving  the  President  discre- 
tion to  determine  when  private  ownership 
would  be  consistent  with  our  monetary  re- 
form objectives,  I  nevertheless  believe  that 
the  bill  now  l>efore  the  House  provides  some 
time  to  reconcile  private  ownership  of  gold 
with  those  reform  objectives. 

Unfortunately,  there  is  little  historical  ex- 
perience to  which  we  can  refer  to  assess  Just 
what  degree  of  interest  Americans  wUl  have 
in  buying  gold  once  it  is  allowed.  We  do 
know,  however,  that  the  commercial  demand 
for  gold  in  jewelry  has  declined  at  present 
prices  and  that  when  our  regulations  were 
liberalized  last  fall  to  permit  the  purchase  of 
gold  coins  bearing  mint  dates  before  1960. 
demand  was  not  extreme  and  such  surge  as 
took  place  rapidly  diminished. 

I  very  much  hope  that  this  will  answer  your 
questions  and  persuade  you  that  the  amend- 
ment to  the  IDA  legislation  concerning  gold 
ownership  Is  not  of  such  a  uat\ire  that  it 
should  influence  your  support  of  IDA.  I  need 
not  repeat  here  all  of  the  reasons  given  'n  my 
previous  letter  as  to  why  the  IDA  legislation 
should  be  strongly  supported. 
Sincerely  yours, 

Wu.LtAM  E.  Simon. 

Mr.  Chainnan,  I  am  very  concerned 
about  this  issue  of  private  ownership  of 
gold,  and  will  vote  to  strike  it  from  the 
bill  and  if  this  is  not  successful  I  will  be 
seriously  tempted  to  vote  against  the  en- 
tire bill. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  15465 
which  authorizes  a  $1.5  billion  U.S.  con- 
tribution to  the  International  Develop- 
ment Association  in  four  annual  install- 
ments of  $375  miUion  each. 

Mr.  Chairman,  IDA  is  the  soft-loan 
window  of  the  World  Bank,  making  loans 
available  to  needy  nations  for  develop- 
ment projects  on  a  long-term,  low-inter- 
est bsisis.  The  United  States  Is  joining 
with  24  other  industrialized  countries  In 
this  fourth  replenishment  of  IDA,  and 
I  think  it  is  significant  to  note  that  our 
share  of  the  total  in  this  roimd  is  33.3 
percent  as  compared  with  40  percent  In 
the  previous  round.  Both  Japan  and  Ger- 
many have  substantially  increased  their 
shares  in  this  fourth  replenishment. 

Mr.  Chairman,  I  have  long  favored 
moving  from  bilateral  to  multilateral  as- 
sistance programs,  and  IDA  stands  as  the 
single  largest  source  of  multilateral  fi- 
nancing. For  too  long  this  country  as- 
sumed the  primary  burden  of  assisting 
developing  nations,  and  this  not  only 
caused  financial  problems  for  us,  but 
tended  to  strain  our  relations  with  other 
countries  whose  overdependence  on  the 
United  States  often  produced  more  re- 
sentment than  gratitude  at  our  pater- 
nalistic role.  By  indicating  that  we  will 
no  longer  serve  as  the  chief  development 
agent  in  the  world  and  are  wiUlng  to 
work  through  multilateral  chaxmels,  we 
are  encouraging  other  developed  coun- 
tries to  play  their  rightful  role — especial- 
ly those  countries  which  have  made  a 
remarkaljle  economic  recovery  since 
Worid  War  n. 

Mr.  Cheiimian,  this  country  can  weU  be 
proud  of  its  long  tradition  of  helping  the 
less  fortimate  countries  of  the  world.  I 
think  it  Is  important  that  we  maintain 
this  humanitarian  value  on  an  inter- 
national basis  and  contribute  our  lair 


share  to  naiTowlng  the  gap  between  the 
rich  and  poor  nations.  IDA  loans  are 
specifically  targeted  at  the  poorest  of 
the  poor  nations,  those  with  per  capita 
incomes  of  $375  and  less,  repayable  over 
a  50-year  period  at  no  interest.  In  fiscal 
year  1973,  for  example,  the  IDA  extended 
$1.36  billion  in  credits  for  75  projects  in 
43  countries,  75  percent  of  which  liad 
per  capita  incomes  of  $125  or  less.  The 
loans  finance  projects  in  such  fields  as 
transportation,  agriculture,  health  and 
education,  and  the  projects  are  aimed 
primarily  at  benefiting  the  low  income 
sectors  of  the  recipient  coimtries. 

Mr.  Cliairman,  I  appreciate  the  fact 
that  many  Americans  are  of  the  opinion 
that  humanitarianism  was  fine  in  its 
time,  but  that  we  are  now  confronted 
with  our  own  domestic  pi"oblems  and 
economic  difiQcuIties.  Why,  they  ask, 
should  we  help  these  other  countries 
when  we  are  not  doing  enough  to  help 
our  own  people.  It  is  sometimes  diffi- 
cult to  impress  on  the  American  people 
that  we  are  all  now  caught  up  in  the 
same  problems  on  this  small  global 
sphere  we  call  Earth — that  the  problems 
of  other  countries  are  our  problems: 
that  their  economic  well-being  reflects 
on  our  economic  well-being;  that  peace 
in  the  third  world  may  well  determine 
whether  the  United  States  stays  at  peace. 

It  is  therefore  difficult  to  convey  just 
how  our  CMitribution  to  IDA  in  effect 
helps  us  as  well.  And  yet  it  does.  But  the 
fact  is  that  60  percent  of  our  import  re- 
quirements for  the  eight  essential  raw 
materials  are  provided  by  the  developing 
world.  In  addition,  these  countries  pro- 
vide in  excess  of  $17  billion  in  markets 
for  U.S.  exports.  And,  roughly  half  of 
what  we  provide  through  IDA  can  be  ex- 
pected to  be  spent  on  U.S.  goods  and 
services. 

When  a  bill  similar  to  this  was  de- 
feated in  this  body  last  January,  it  was 
primarily  a  result  of  the  energy  crisis  we 
were  experiencing  and  resentment 
against  both  rising  oil  prices  and  the  oil 
embargo  imposed  on  us. 

We  have  now  passed  through  that  cri- 
sis, the  embargo  has  been  lifted,  smd  I 
think  we  can  now  look  at  the  need  for 
this  legislation  in  a  more  objective  and 
less  emotional  context.  First,  it  should 
be  noted  that  IDA  credits  have  never 
gone  to  the  traditional  oil  producers  and 
they  are  being  phased  out  for  the  newer 
producers.  Second.  IDA  funds  are  not 
used  to  finance  oil  purchases  by  the  non- 
producing  countries  since  they  are  tar- 
geted at  specific  development  projects. 
Third,  the  oil-producing  nations  are  be- 
ginning to  realize  that  they  too  have  a 
role  to  play  ui^  international  develop- 
ment; they  have  pledged  $3  billion  to  a 
special  facility  in  the  International  Mon- 
etary Fund  to  help  countries  cope  with 
price  increases;  suad  they  have  already 
purchased  $600  million  in  World  Bank 
bonds  to  permit  further  development 
lending. 

Mr.  Chairman,  the  United  States  is 
currently  working  on  a  number  of  fronts 
to  improve  our  relations  with  other  coun- 
tries and  thereby  build  a  lasting  struc- 
ture for  peace  s^  strengthen  our  own 
economic  position  in  the  world.  If  we  re- 
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nege  on  our  longstanding  comriitment 
to  the  roA,  we  will  also  be  unde  -mining 
these  otlier  efforts,  particularly  In  the 
areas  of  monetary  reform  anc  ti-ade. 
Furthermore,  if  we  fail  to  make  (  ur  con- 
tribution to  this  fourth  replenishment, 
the  multinational  arrangemert  upon 
which  this  replenishment  is  based  will 
not  come  into  effect,  and  IDA  fu  nds  will 
be  exhausted.  I  do  not  think  thj  Mem- 
bers of  this  body  will  want  to  liear  the 
responsibility  for  killing  the  Ian  est  and 
most  effective  multilateral  deve  opment 
financing  program  in  existence.  We  owe 
this  legislation  not  only  to  the  levelop- 
ing  countries,  but  to  ourselves  as  well. 
I  urge  passage  of  this  bill. 

Mr.  CRANE.  Mr.  Chairman,    ;  rise  in 
support  of  the  biU  H.R.  15465. 

When  the  House  of  Representa  ives  last 
considered  the  International  ]>evelop- 
ment  Association  on  Januai-y  2c ,  1974,  I 
opposed  it.  I  have  become  a  supi  >orter  of 
the  legislation  for  the  following  reasons : 
First.  I  have  been  a  long-tine  sup- 
porter of  the  right  of  American  citizens 
to  buy.  sell,  and  hold  gold;  in  the  Banking 
and  Currency  Committee,  we  in  ;roduced 
an  amendment  which  calls  for  t  le  resto- 
ration of  this  right  on  December  31. 1974, 
unless  the  President  acts  prior  to  that 
date.  I  strongly  supported  this  amend- 
ment because  I  believe  it  is  high  time  this 
right  Is  restored  to  all  American  citizens. 
Becatise  the  Senate  has  alrea  dy  acted 
on  its  bill,  S.  2665,  and  because  it  in- 
cludes an  amendment  which  also  will 
permit  American  citizens  to  ow  i,  buy  or 
sell  gold  on  or  before  a  date  ceitain,  the 
only  point  in  dispute  when  the  IDA  bill 
passes  the  House  and  then  goes  to  con- 
ference will  be  to  compromise  on  the 
effective  date.  HJl.  15465  prodades  for 
the  right  to  be  restored  on  or  before  De- 
cember 31,  1974.  The  Senate  language 
provides  for  the  right  to  be  re  stored  on 
September  1, 1974. 

In  addition,  in  response  to  a  series  of 
specific  inquiries  to  Secretar'  Simon, 
Under  Secretary  Volcker  and  Assistant 
Secretary  Hennessey,  I  have  bjeen  reas- 
sured on  a  number  of  points  which  con- 
cern me  and  many  of  my  colleaigues  with 
regsurd  to  the  International  Dei|elopment 
Association. 

I  include  the  text  of  Under 
Volcker's  letter  to  me  of  Jun 
in  the  Rkco«d  at  this  point: 

UlfDHl  SeCSTTAKT  OF 

Treasury  rem  Monetary 

Washington.  Ju 
Hon.  Phh-ip  M.  Crani:, 
Houte  of  Representatives. 
Washington.  DX:.  . 

Dear  Mr.  Crane:  You  raised  alnumber  of 
points  regarding  IDA  practices  atid  policies 
during  th»  June  11  hearings  otith*  Inter- 
national Finance  Subcommittee  of  the  Bank- 
ing and  Currency  Committee.  Thl^  letter  pro- 
vides responses   to  those  poln^  "~ 
in  the  order   In  which  you   br 
up,  with  the  exceptioa  of  priva 
of  gold  to  which  we  have  addres 
separately. 

By  way  of  general  Introductio 
point  out  that  VS.  participation  [in  the  pro- 
posed Fourth  I<eplenl3hment  of  IDA  will 
provide  the  Association  with  the  resources 
needed  to  carry  out  lU  program.  TJ.S.  failure 
to  participate  in  IDA  will  not  only  meftn 
the  collapae  ot  the  Institutton*  abiUty  to 
carry  out  agreed  policies,  but  also  the  loss 
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14,  1974, 


generally 
ght  them 
ownership 

,  ourselves 

I  wish  to 


of  much  of  the  leverage  available  to  the 
United  States  for  affecting  policy  In  the 
World  Bank  g^roup  of  institutions. 

A  concrete  example  relates  to  the  question 
of  IDA  lending  to  South  Vietnam.  Since  zM 
of  IDA'S  present  funds  will  be  committed 
by  Jime  30.  future  loan  assistance  to  South 
Vietnam  depends  on  U.S.  action  giving  prom- 
ise that  the  Fourth  Replenishment  will  come 
into  effect.  If  IDA  is  assured  of  Fourth  Re- 
plenishment funds,  there  Is  no  reason  not  to 
anticipate    an    appropriate    volume    of    IDA 

The  World  Bank  has.  in  fact,  been  work- 
mg  toward  establishment  of  a  consortium 
of  donor  countries  for  aid  to  IDA  members 
in  Indochina.  In  this  connection,  the  U.S. 
Government  has  expressed  to  the  IDA  man- 
agement its  view  that  an  Uiltial  annual  lend- 
ing program  for  Vietnam  of  perhaps  »50 
million  could  usefully  be  carried  out.  The 
IDA  management,  in  turn,  has  indicated  its 
wUlingness  to  make  financing  available  to 
South  Vietnam  out  of  Fourth  Replenish- 
ment resources,  provided  that  IDA'S  normal 
lending  criteria  are  satisfied  and  the  security 
situation  in  the  country  permits. 

Lending  to  Laos  and  Cambodia  could  also 
be  anticipated  out  of  IDA  Fourth  Replenish- 
ment resources.  This  fund  would  multl- 
laterallze  and  depoUtlclze  the  Southeast  Asia 
reconstruction  effort  and  take  advantage  of 
the  special  expertise  and  successful  experi- 
ence of  the  World  Bank  Group  in  reconstruc- 
tion activities.  These  include  lending  for  re- 
construction of  Europe  and  Japan  after 
World  War  II  and  similar  efforts  after  hostili- 
ties in  Nigeria  and  Bengladesh. 

Another  example  of  the  importance  of  U.S. 
participation  in  IDA  In  order  to  achieve  im- 
portant international  economic  objectives  re- 
lates to  the  question  of  continuing  member- 
ship of  the  Republic  of  China  In  the  Inter- 
national financial  institutions.  ThU  question 
is  being  examined  within  the  respective 
Boards  of  Directors  of  the  International 
Monetary  Fund  and  the  World  Bank,  and  no 
new  developments  are  anticipated  at  least 
until  the  annual  meetings  of  these  institu- 
tions In  the  fall.  The  United  States  is  strongly 
supporting  continued  membership  by  the  Re- 
public of  China,  and  whUe  we  can  give  no 
guarantees  on  their  continued  membership, 
there  Is  no  surer  way  of  undermining  their 
continued  participation  than  to  have  the 
United  States  pull  back  from  further  finan- 
cial participation  In  IDA. 

There  are  at  present  no  cases  of  which  the 
Executive  Branch  \a  aware  of  IDA  credits  be- 
ing proposed  for  countries  that  have  expro- 
priated foreign  private  Investments  without 
compensation.  It  Is  already  the  policy  of  the 
World  Bank  and  IDA  to  withhold  lending 
where  such  expropriations  take  place  and 
compensation  has  not  been  provided,  or  un- 
less reasonable  efforts  to  arrive  at  settlements 
are  being  made.  The  stated  World  Bank 
policy  is  consistent  with  Executive  Branch 
policy  and  with  applicable  statutory  policy 
expressions. 

There  is  no  need  for  the  U.S.  Government 
to  discuss  with  the  World  Bank  withdrawal 
of  Bank  (^position  to  the  granting  of  loans 
to  the  Government  of  ChUe,  since  the  World 
Bank  does  not  oppose  such  loans.  In  fact, 
within  the  last  six  months  the  World  Bank 
made  three  loans  to  ChUe,  and  three  addi- 
tional loans  are  In  the  processing  pipeline. 
The  World  Bank's  earlier  suspension  of  lend- 
ing to  Chile  was  based  on  its  conclusion  that 
the  economic  situation  there  had  deteriorated 
to  such  an  extent  that  effective  use  of  World 
Bank  funds  was  not  possible  and  was  also  due 
to  the  absence  of  good  faith  negotiations  on 
compensating  U.S.  Investors  for  nationalized 
property.  Economic  policy  reforms  by  the  new 
government  of  Chile  have  significantly  al- 
tered the  prospect  for  the  CJrflean  economy 
and  good  faith  negotiatioud  are  now  going 
forward  on  compensation  of  copper  com- 
panies. A  satisfactory  agreement  has  already 


been  reached  in  this  regard  by  the  Govern - 
•nent  of  Chile  and  the  Cerro  Corporation. 

The    announcement   by   India    of   its   de- 
tonation of  a  nuclear  device  has  raised  legi- 
timate concerns  about  the  extent  to  which 
developing   countries   may   be   unwisely   al- 
locating too  much  of  their  resources  to  non- 
Uevelopment  purposes.  In   the  Indian  case, 
the  Administration  believes  that  the  nuclear 
test   explosion   does   give   rise   to   questions 
about    India's    economic    priorities    for    the 
future,  although  it  is  recognized  that  peace- 
ful nuclear  development,  particularly  In  re- 
lation to  nuclear  power  generation.  Is  im- 
portant   for   India's    development.    To    the 
extent  that  India's  nuclear  efforts  are  di- 
rected towards  peaceftU  purposes,  the  con- 
cern about  the  recent  test  disappears.  The 
United  States  la  sure  that  aU  aid  donors 
wUl  want  to  review  carefully  the  implica- 
tions of  the  Indian  nuclear  program  in  rela- 
tion to  India's  long-range  economic  develop- 
ment. Since  IDA  normally  monitors  the  ap- 
propriateness of  budgetary  policy  of  Its  bor- 
rowers— Including  the  proportion  spent  for 
military  ptirposes — and  will  not  readily  lend 
if    an    excessive    proportion   at   a   country's 
budget  Is  being  devoted  to  non-development 
purposes,  there  Is  no  need  for  a  special  pro- 
hibition on  IDA  credits  related  to  a  particular 
type  of  military  expenditure  or  to  acquisi- 
tion of  mUltary  equipment  from  a  particular 
source. 

All  of  IDA'S  transactions,  like  those  of  the 
World  Bank,  are  subjected  to  a  comprehen- 
sive audit  program  by  the  public  accounting 
firm  of  Price  Waterhouse  &  Co.  In  addition, 
a  system  of  internal  financial  audits  and  pro- 
gram evaluation  audits  Is  normally  carried 
on  by  the  Bank,  and  discussions  are  now 
reaching  a  final  stage  on  the  Initiation,  at 
the  urging  of  the  United  States,  of  an  inde- 
pendent evaluative  audit  mechanism  cover- 
ing a  wide  range  of  World  Bank  and  IDA 
operations.  The  Treasury  has  drawn  heavily 
on  GAO  assistance  and  advice  In  formulat- 
ing Its  position  in  this  area. 

Although  all  IDA  officials  are  subject  to 
the  conflict  of  Interest  rules  of  the  World 
Bank  Group,  the  Idea  of  a  system  of  financial 
disclosure  by  senior  officials  has  merit  and 
will  be  explored  promptly  with  the  World 
Bank. 

Most  OPEC  meml>ers  countries  are  ineligi- 
ble for  IDA  credits  under  IDA'S  criterion  of 
per  capita  GNP  of  $375  or  less.  Only  Indo- 
nesia and  Ecuador  were  receiving  IDA  cred- 
its before  oU  prices  went  up;  further  lending 
to  these  countries  has  been  terminated  al- 
ready or  will  be  by  June  30,  1974.  Thus  no 
special  additional  action  Is  necessary  to  ac- 
complish the  termination  of  IDA  lending 
to  OPEC  countries. 
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By  its  charter,  IDA  can  only  lend  to  its 
member  countries.  Rhodesia  is  not  a  member 
of  IDA. 

I  hope  the  foregoing  Is  responsive  to  your 
concerns  regarding  IDA  and  that  you  will  find 
It  possible  to  .support  the  proposed  legisla- 
tion. 

Sincerely  yours. 

Paul  A.  Volcker. 

Mr.  Chairman,  because  of  this  response 
from  Secretary  Volcker  to  my  series  of 
inquiries  at  the  subcommittee's  hearings, 
my  staff  and  I  then  held  a  series  of  meet- 
ings with  various  Treasury  Department 
officials. 

On  the  basis  of  the  letter,  and  these 
meetings,  I  was  pleased  to  join  my  dis- 
tinguished colleagues  on  the  conunit- 
tee  from  Georgia  (Mr.  Blackbubm)  and 
Pennsylvania  (Mr.  Wnxums)  In  prepar- 
ing supplemetary  views  on  the  bill. 

I  Include  those  views  at  this  point  as 
a  very  important  part  of  the  legislative 
histoi-y  of  the  bill.  H.R.  15465: 


SUPPLEMENTARY  ViEWS  TO  H.R.  15465  OP  CON- 
GRKSSMBK  BEN  B.  BLACKBURN,  PHILIP  M. 
CRANE.    AND    LA'WBENCE    G.    WILLIAMS 

When  the  House  of  Representatives  con- 
sidered the  fourth  replenishment  at  the  In- 
ternational Development  Association  on 
January  23,  1974,  we  opposed  it. 

We  now  support  the  new  biU,  H.R.  15465, 
lor  the  following  reason:  »„„„„,„ 

It  contains  Title  II  which  restores  to  every 
American  citizen  the  right  to  buy.  sell,  and 
own  gold  by  a  date  certain. 

Mr  crane  has  been  the  primary  House 
sponsor  of  legislation  to  restore  the  rigbt  and 
we  are  very  pleased  that  the  full  committee 
has  overwhelmingly  voted  Its  Inclusion   m 

""^calL  the  senate  has  already  acted  on 
its  blU  S.  2665  and  because  It  Includes  an 
amentoient  which  also  will  permit  American 
citizens  to  own.  buy  or  sell  go^d  °n  or  b^ore 
a  date  certain,  the  only  point  m  dispute 
when  the  IDA  bUl  goes  to  conference  wm 
be  to  compromise  on  the  effective  date.  H.R. 
15465  profides  for  the  right  t«  be  restored 
on  or  before  December  31,  1974.  The  Senat* 
language  provides  for  the  right  to  be  restored 
on  September  1.  1974. 

in  addition,  to  response  to  a  series  of  spe- 
cific inquiries  to  Secretary  Simon  Under- 
s^retary  Volcker  and  Assistant  Secretary 
Hennessey,  we  have  been  reassured  on  a 
number  of  points  which  concern  us  and 
manrot  our"^  colleagues  with  regard  to  the 
internal  Development  Association.  These  re- 
assurances include  the  following: 

1  The  RepubUc  of  Vietnam  will  receive 
favorable  consideration  for  loans  of  $50  mil- 
lion a  year  from  this  IDA  replenishment. 

2  Those  members  of  the  Organization  of 
Petroleum  Exporting  Countries  w^o  have 
previously  been  recipients  of  IDA  loans,  will 
no  longer  be  eligible  for  them. 

In  these  meeUngs,  we  have  also  stressed 
the  continuing  concern  of  "^  """i^/ °^  °^ 
coUeagues  and  us  with  regard  to  the  foUow- 
ing  specific  policies: 

1  contmulng  membership  of  the  Republic 
of  China  m  the  IMF  and  the  IBRD.  It  has 
been  stressed  to  U.S.  representatWes  of  the 
IMP  and  the  IBRD  and  Treasury  officials  that 
continuing  membership  f°r  the  BepuWic 
of  China  m  the  IMF  and  the  IBRD  wlU  be  a 
prime  prerequisite  for  continued  support  of 
funding  of  IDA  as  it  comes  up  for  its  an- 
nual appropriations  process  « ,H.R^  15465 
passes.  That  Is,  the  Congress  will  have  the 
oDOortunlty  to  review  annually  the  funding 
of  IDA  and  will,  we  believe,  consider  con- 
tinuing membership  ot  the  Republic  of 
China  in  the  IMF  and  the  IBRD  as  one  of  the 
prime  prerequisites  to  any  continued 
funding. 

2  Purchase  of  mUltary  hardware  by  recip- 
ients from  non-donor  nations.  A  number  of 
our  colleagues  expressed  concern  over  the 
fact  thBt  some  recipient  nations  of  IDA  pur- 
chased armaments  from  non-contributing 
nations  (particularly  the  Communist  coun- 
tries.) We  have  expressed  our  concern  over 
this  and  have  been  assured  by  officials  that 
"IDA  normallv  monitors  the  appropriateness 
of  budgetarj-  policy  of  its  borrowers— Includ- 
ing the  proportions  spent  for  military  pur- 
poses" and  that  this  close  scr\itlny  will,  In 
fact,  be  Intensified. 

3  Secretary  Volcker  has  assured  Mr.  Crane 
in  ills  letter"  of  June  14  that  "the  idea  of 
a  system  of  financial  disclosure  by  senior 
officials  has  merit  and  wUl  be  explored 
promptly  with  the  'World  Bank."  We  support 
this  move  and  trust  It  will  be  expeditiously 
considered  and  promptly  Implemented. 

4.  We  have  also  expressed  our  deep  con- 
cern over  those  recipient  nations  of  IDA 
loans  n-hich  liave  chosen  to  detonate  nuclear 
devices.  This  ts  a  particularly  obnoxious  ac- 
tion for  eeveral  rewoos:  The  first  U  quite 
obviously  the  (Uvanlan  ot  resources  from 
CXX 1389— Part  17 


more  urgently  needed  priorities,  such  as  feed- 
ing Its  own  population,  to  a  militarily  de- 
stabilizing "pestlge"  project. 

EquaUy  Important,  however.  Is  the  fact 
that  nuclear  nonproliferatlon  has  long  been 
a  major  premise  of  American  foreign  policy. 
A  great  deal  of  our  foreign  policy  activity 
has  rested  on  the  premise  that  we  will  try 
to  limit  the  proliferation  of  nuclear  weapons 
•.vhere\er  possible.  For  the  United  States, 
even  indirectly,  to  support  nations  which 
are  so  clearlv  violating  such  a  fundamental 
tenet  of  our  foreign  policy,  is  tmthinkable 
to  us  and  we  believe  to  a  majority  of  our 
colleagues  here  in  the  House.  Therefore,  •we 
are  pleased  that  World  Bank  and  IDA  officials 
will  examine  very  closely  their  lending 
policies  to  any  nation  which  may  detonate 
a  nuclear  device.  In  his  letter  to  Mr.  Crane, 
Undersecretary  Volcker  noted  that  "the 
United  States'ls  sure  that  all  aid  donors  will 
want  to  review  carefully  the  implications  of 
the  Indian  nuclear  program  in  relation  to 
India's  long-range  economic  development." 
In  summary,  because  of  the  restoration  of 
tlie  right  to  own  gold,  and  because  of  these 
major  policy  clarifications,  we  feel  the  bill 
II  R.  15465  is  deserving  of  support. 

Ben  B.  BLAcaKBtTRN. 

PHILIP  M.  Crane. 

Lawrence  G.  Williams. 


In  conclusion,  Mr.  Chairman,  I  would 
only  remind  my  colleagues  that  the  con- 
cerns which  we  have  raised,  go  beyond 
the  so-called  "gold  question." 

These  discussions  have  done  a  great 
deal  to  clear  the  air  on  a  number  of  major 
policy  problems  concerning  IDA,  as  ex- 
pressed in  our  supplementary  views.  As 
the  Treasury  officials  are  aware,  and  I 
presume  that  the  officials  of  the  IMP/ 
World  Bank  group  are  aware,  we  shall 
continue  to  monitor  closely  through  the 
appropriations  process  the  vigor  with 
which  our  concerns  are  pursued. 

Because  of  these  facts,  I  support  the 
bill  and  I  urge  my  colleagues  to  do  like- 
wise. ^   . 

Mr.  TOWELL  of  Nevada.  Mr.  Chair- 
man, I  have  been  listening  with  keen 
interest  to  the  debate  on  the  IDA  Act 
before  us  today  and  let  me  state  clearly 
that  I  am  completely  for  the  private 
ownership  of  gold  by  the  U.S.  citizens. 
■We  are  the  only  economic  power  in  the 
world  that  for  tiie  past  40  years  has  pro- 
hibited its  citizens  from  buying,  selling, 
and  holding  gold  except  for  industrial 
and  artistic  reasons. 

WhUe  country  after  country,  has 
raided  our  gold  reserve  and  thus  been 
able  to  stabilize  their  own  treasuries  and 
economies,  we  have  ourselves  failed  to 
stabilize  our  own  monetary  system. 

Today  a  gold  ownership  section  has 
been  added  to  the  International  Devel- 
opment Association  Act.  It  is  true  that 
this  bill  will  cost  the  U.S.  Treasury  $1.3 
billion  in  low  interest  loans,  most  of 
which  I  do  not  approve,  and,  in  fact, 
voted  against  this  bin  which  did  not  In- 
clude the  gold  o'wnershlp  section  on  Jan- 
uary 23,  1974. 

However,  I  now  believe  that  the  only 
way  we  can  correct  this  40-year  tragedy 
of  denying  ourselves  the  right  to  own 
gold  is  to  vote  and  pass  this  bUl. 

Hopefully,  the  Congress  will  then  set 
about  the  business  of  correcting  the 
abuses  now  inherent  in  the  International 
Dev^opment  Association  Act.  and  I.  In- 
deed, as  one  Congressman,  ■^•iil  be  work- 
ing toward  that  end. 


Mr.  BADILLO.  Mr.  Chairman,  the  In- 
ternational Development  Association  was 
created  in  1960— to  a  great  extent  at  the 
urging  of  the  Congress — to  provide  es- 
sential loan  assistance  to  tlie  worlds 
poorest  nations.  By  furnishing  credits 
to  those  countries  of  the  third  world 
which  are  generally  unable  to  pay  the 
■World  Bank's  conventional  interest  .ates 
on  ordinary  loans,  tlie  IDA  aids  numer- 
ous coimtries  in  initiating  and  cari-jnng 
out  urgently  required  self-help  develop- 
ment projects. 

During  its  14  yeai-s  of  operation  tiie 
IDA  has  assisted  over  2  billion  people  in 
some  21  countries.  Its  agricultural 
projects  have  helped  I'ij  million  farmers 
and  some  3.5  billion  acres  of  land — 
which  had  previously  been  fallow— iiave 
been  placed  into  cultivation.  IDA  lias 
helped  to  provide  critical  health  care 
to  21  million  men,  women,  and  chil- 
dren who  previously  received  no  medical 
attention  and,  by  improving  water  sup- 
plies and  sewage  systems  this  agency  has 
protected  the  health  of  9  miUion  people 
in  five  lands. 

The  legislation  before  us  this  after- 
noon authorizes  the  United  States  to 
join  with  24  other  industrialized  nations 
in  providing  funds  to  the  IDA  for  long- 
term,  low -interest  loans  to  the  world's 
poor  nations  which  are  making  valiant 
attempts  to  overcome  poverty,  disease, 
the  ravages  of  natiue.  and  other  debil- 
itating factors  to  achieve  economic  and 
social  progress.  Tlie  American  shaie  of 
the  IDA  fimding  has  been  reduced  to  33 
percent  from  the  40  percent  of  past  re- 
plenishments. Over  the  4-year  period 
created  by  this  measure  the  U.S.  con- 
tribution of  $1-5  billion  amounts  to  an 
annual  contribution  of  $375  million  as 
compared  with  the  $386  million  per  year 
previously  allocated  to  the  IDA.  Further- 
more, the  U.S.  contribution  will  not  be 
adversely  affected  by  any  futui-e  changes 
in  the  value  of  the  dollar. 

•When  the  IDA  was  first  created  the 
United  States  tmdertook  a  commitment 
to  provide  loan  assistance  to  those  na- 
tions most  in  need  of  help  and  to 
sti-engthen  the  economies  of  developing 
countries.  We  simply  caimot  walk  a-way 
from  that  obligation  and  igirore  the  poor 
and  needy  in  nations  having  per  capita 
incomes  of  under  $120  per  anninn.  We 
must  take  affirmative  steps  today  to  in- 
sure that  this  respected  multilateral  in- 
stitution will  be  able  to  continue  its  pro- 
grams without  interruption  and  that  it 
has  the  financial  resources  necessary  to 
effectively  deliver  assistance  to  needy 
countries.  I  am  pleased  to  support  this 
measure  and  urge  that  our  colleagues 
also  do  so. 

Mr.  HARPvINGTON.  Mr.  Chairman, 
today  we  are  considering  H.R.  15465.  leg- 
islation to  provide  for  the  fourth  U.S. 
replenishment  of  the  International  De- 
velopment Association— EDA.  Although 
foreign  aid  has  often  been  criticized,  I 
urge  passage  of  this  bill,  which  would 
continue  funding  the  highly  successful, 
financially  secure  aid  program  of  IDA. 
The  soft-loan  arm  of  the  World  Bank, 
IDA  ptorUM  Interest-free  loans  tar  self- 
help  devdopoiait  projects  to  tiie  poorest 
natfaaa  ot  tlw  vrartd.  Host  of  the  funds 
go  dlKctlr  to  projects  selected  by  the 
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World  Bank,  while  the  remaining  money 
is  loaned  at  12  to  15  percent  ann  ial  in- 
terest by  the  recipient  governmimts  to 
individuals,  primarily  poor  farme  s,  who 
wish  to  expand  or  develop  their  i  roduc- 
Uon.  Tlius,  rather  than  indebting  limself 
hX  usurious  interest  rates,  the  fan  ler  lias 
jiecess  to  money  at  reasonable  rates — 
much  lower  tlian  those  availabl;  from 
private  sources  in  these  countries 

While  one  could  argue  that  (he  re- 
cipient government  is  realizing  i  profit 
at  the  expense  of  its  poor  citizeis,  the 
local  interest  charge  insui'es  that  the 
loans  will  be  spent  in  a  serious  j  nd  re- 
sponsible manner.  It  seems  to  m;  these 
constraints  prevent  IDA  from  leing  a 
giveaway  program  encouraging  leckless 
spending  and  increasingly  grea  er  re- 
quests for  American  aid.  The  b<  st  for- 
eign aid  program  is  one  which  lelps  a 
country  to  gain  economic  independence. 
By  financing  carefully  selected  p  rojects, 
and  helping  poor  farmers  to  i  nprove 
their  agricultural  production,  IE  A  pro- 
vides an  assist  to  economic  indepe  idence. 
Aside  from  the  economic  sounc  ness  of 
IDA'S  program,  we  should  consid  er  sev- 
eral other  factors  indicating  the  \  alue  of 
IDA. 

Through  its  loans  to  the  world  3  poor- 
est countries.  IDA  often  provides  t  tie  thin 
margin  saving  a  nation  from  total  eco- 
nomic collapse.  IDA,  by  mairtaining 
these  countries,  promotes  a  peace:  ul,  sta- 
ble world.  Countries  which  migit  suc- 
cumb to  the  tensions  of  extreme  joverty 
are  given  a  means  to  develop  theJ  r  econ- 
omy and  thus  gain  political  stabi  lity. 

The  United  States  also  benefi  s  from 
IDA.  The  businesslike  form  of  tl:  e  loans 
and  the  international,  nonpolitica  means 
of  distribution — that  is,  via  the  World 
Bank — removes  any  basis  for  ;harges 
of  American  interference  in  the  politics 
of  the  recipient  countries.  Our  co  itinued 
support  of  this  program  helps  t<  estab- 
lish and  maintain  friendly  ties  wi  h  IDA- 
assisted  nations,  many  of  which  control 
vital  basic  resources  and  raw  raiiterials. 
Furthermore,  IDA  loans  are  oftjn  used 
to  purchase  U.S.  goods,  thus  help  ing  our 
balance  of  payments. 

The  bill  before  us  will  provide  $375 
million  each  year  for  4  years,  for  a  total 
contribution  $1.5  billion,  $11  million  less 
than  the  amount  provided  by  the  United 
States  in  the  third  replenishmeit.  Our 
share  of  the  total  contribution  will  be 
33 '/s  percent,  rather  than  the  10  per- 
cent we  formerly  contributed.  Th  s  redis- 
tribution of  funding  reflects  the  greater 
ability  of  other  IDA  contributin  ',  mem- 
bers to  pay. 

Even  with  the  fourth  repleni  ihment, 
IDA  must  reduce  the  nimiber  o:  recip- 
ient coimtries — the  eligibility  cu  ;ofl  will 
be  $200  per  capita  yearly  Income ,  rather 
than  the  present  figure  of  $375,  di  le  to  the 
worldwide  soaring  inflation.  Passage  of 
H.R.  15465  will  Insure  a  minimal  aid 
program,  enabling  IDA  to  assist  ( >nly  the 
most  desperately  poor  nations. 

There  has  been  criticism  of  ID  ^  which 
I  wish  to  discuss.  The  charges  t  lat  IDA 
helps  the  newly  rich,  oil  produt  tog  na- 
tions can  be  refuted  by  the  fact  that  sev- 
eral of  these  countries — for  example, 
Kuwait,  Iran,  Venezuela — are  Im  Teasing 
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their  donations  to  the  World  Bank,  and 
other  nations,  such  as  Libya,  are  consid- 
ering contributions. 

The  other  major  concern  about  the 
use  of  IDA  funds  is  not  so  simple  to  re- 
solve. On  May  18,  1974,  Indiana  exploded 
a  nuclear  device.  Claims  by  India  that 
the  explosion  was  "peaceful"  are  uncon- 
vincing since  de.spite  15  yeai's  oi  research 
the  United  States  has  failed  to  discover 
any  peaceful  uses  for  nuclear  weapons. 
While  India  has  neither  signed  nor  rati- 
field  the  Nuclear  Non-proliferation 
Treaty,  and  therefore  violated  no  inter- 
national agi-eements,  the  proliferation  of 
nuclear  weapons  is  extremely  disquieting. 
Quite  frankly,  at  one  time  I  considered 
the  IDA  replenishment  bill  as  an  op- 
portunity to  protest  the  Indian  nuclear 
detonation  by  offering  an  amendment 
Limiting  the  use  of  IDA  funds  to  coun- 
tries that  abided  by  international  safe- 
guards on  the  control  of  critical  nuclear 
materials — such  as  plutonium,  the  prin- 
ciple fissionable  agent  in  India's  nuclear 
device. 

From  IDA'S  inception  in  1961  to  the 
end  of  1974,  India  received  over  $2.5 
billion  in  IDA  loans  and  grants.  In  fiscal 
1973  alone  India  received  $564  million. 
India  consimies  35  percent  of  IDA'S 
budget  annually,  and  the  World  Bank/ 
IDA  second  5-year  plan — 1974-78 — an- 
ticipates India  continuing  to  receive  its 
35  percent  share,  at  a  level  of  $525  mil- 
lion each  year. 

The  argument  has  been  made  that  IDA 
money  should  be  cut  off  to  India.  Al- 
though Canada  supplied  to  India  the 
nuclear  reactor,  from  which  the  pluto- 
nium was  diverted,  the  Indian  Govern- 
ment has  invested  an  enormous  amount 
of  research  resources  and  its  own  funds 
to  develop  its  nuclear  weapons  program. 
Had  funds  from  IDA  and  various  other 
aid  programs  not  been  available,  India 
might  not  have  had  the  economic  re- 
sources necessary  to  maintain  its  nu- 
clear weapons  program.  This  line  of  rea- 
soning, it  seems  to  me,  is  convincing,  but 
after  the  fact.  Any  absolute  cutoff  of  IDA 
funds  would  only  be  a  gesture  of  anger, 
and  of  retaliation.  We  must  seek  a  more 
constructive  route  to  show  our  disap- 
proval of  India's  actions. 

A  provision  could  be  added  to  the  IDA 
bill  viciulrlng  any  recipient  country  to 
sign  the  Non-Proliferation  Treaty  as  a 
condition  of  eligibility  for  fimds.  Such  a 
provision.  If  it  were  enforceable,  could 
put  a  damper  on  the  escalating  prolifera- 
tion of  nuclear  weapons.  However,  there 
is  every  indication  that  India  would  pre- 
fer to  forego  receiving  aid,  rather  than 
surrender  to  what  essentially  would  be 
an  ultimatum.  Thus,  instead  of  achieving 
our  goal  of  nuclear  nonproliferation,  we 
would  only  cut  off  aid  to  India's  poor  as 
a  penalty  for  their  government's  folly. 
IDA  funds  are  spent  on  a  variety  of  do- 
mestic projects  In  India,  all  contributing 
to  the  improvement  of  the  people's  living 
conditions.  To  shut  off  these  funds — the 
almost  Inevitable  result  of  such  a  "nu- 
clear ultimatum" — would  guarantee  the 
misery  and  starvation  of  millions  of  peo- 
ple in  India. 

Therefore,  we  must  find  other  means 
to  halt  nuclear  proliferation.  Perhaps 
the  most  profitable  step  would  be  for 


the  United  States  to  set  an  example  by 
negotiating  a  broad  and  meaningful 
arms  control  agreement  with  the  Soviet 
Union.  Evidence  of  our  sincere  interest 
in  deescalation  of  the  nuclear  arms  race 
should  display  to  other  nations  the  seri- 
ousness of  the  problem  of  nuclear  prolif- 
eration and  the  need  to  take  action  to 
halt  the  dangerous  spread  of  nuclear 
capabihty. 

It  has  been  pointed  out  before  that  it 
is  already  extremely  difficult  to  negotiate 
strategic  arras  control  agreements  when 
six  powers  have  a  nuclear  capability; 
when  20  nations  possess  atomic  weap- 
ons— a  leasonable  prospect  in  the  next 
decade  without  controls — the  task  of  ne- 
gotiation will  be  almost  imimaginable. 

There  are  few  opportunities  for  our 
Nation  to  satisfy  in  our  foreign  policy 
both  humanitarian  and  pi-incipled  goals 
as  well  as  enhance  the  position  of  our 
interests  in  the  world.  H.R.  15485  may 
seem  a  high  price  to  pay,  but  when  viewed 
in  the  context  of  the  needed  assistance 
it  provides  millions  of  people  in  the  poor- 
est nations  of  the  world,  it  is  a  small 
investment  in  our  common  global  future. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15465  which  provides  for 
continued  American  participation  in  the 
activities  of  the  International  Develop- 
ment Association.  Since  its  inception  in 
1960,  the  IDA,  operating  under  the  aus- 
pices of  the  World  Bank,  has  provided 
substantial  aid  to  the  impoverished  na- 
tions of  the  world  for  essential  social 
services  and  economic  development  pi'oj- 
ects.  The  IDA  is  one  of  the  best  examples 
of  effective  international  cooperation.  A 
total  of  112  nations  participate  In  the 
program.  Of  those,  25  are  highly  indus- 
trialized nations  which  contribute  to  a 
loan  fund  upon  which  the  less  fortunate 
nations  can  draw  to  borrow  money  on  a 
long-term,  interest-free  basis. 

All  IDA  loans  go  to  developing  nations 
with  per  capita  annual  Incomes  of  less 
than  $375.  Approximately  70  percent  of 
IDA  funds  are  channeled  to  the  poorest 
nations  of  the  world  where  inhabitants 
earn  an  average  of  $120  or  less  each  year. 
In  these  areas,  where  starvation  is  a  con- 
stant fear  and  daily  survival  remains  in 
doubt,  the  IDA  provides  funds  for  proj- 
ects in  health  care,  education,  flood  con- 
trol, irrigation,  fertilization,  transporta- 
tion, and  other  vital  fields.  Impoverished 
nations  cannot  carry  out  economic  de- 
velopment programs  without  outside  as- 
sistance. The  IDA,  as  an  international 
organization  dedicated  to  providing  such 
aid,  is  a  prime  vehicle  of  bettering  the 
quality  of  life  throughout  the  world. 

The  United  States  reaps  several  sig- 
nificant benefits  from  its  participation 
in  IDA.  First,  the  developing  nations 
IDA  serves  constitute  a  major  market 
for  Amei-ican  expoi-ts.  Last  year,  more 
than  $15  billion  worth  of  American 
goods,  nearly  30  percent  of  our  total  ex- 
ports, were  sold  to  developing  nations. 
As  the  economies  of  these  backward  na- 
tions become  more  developed  through 
the  efforts  of  IDA,  their  share  of  Amer- 
ican exports  will  increase  further. 

Second,  developing  nations  supply 
American  industry  with  a  large  portion 
of  essential  raw  materials.  Despite  our 
recent  efforts  to  draw  closer  to  economic 
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self-sufficiency,  the  United  States  has 
becwne  increasingly  dependent  upon  the 
natural  resources  of  Asia,  Africa,  and 
Latin  America.  IDA  loans  assist  devel- 
oping nations  with  projects  to  Increase 
T:roduction  of  raw  materials  and  speed 
the  transportation  of  these  goods  to 
market. 

Most  important,  IDA  provides  the 
United  States  with  an  opportunity  to 
tulfiU  its  moral  obligation  as  the  world's 
wealthiest  nation  to  help  tiiose  many 
millions  of  people  who  do  not  share  the 
advantages  vsiiich  Americans  possess. 
Poverty,  disease,  and  starvation  are  hu- 
man problems  which  do  not  recognize 
ideological  or  political  boundaries.  More 
than  a  billion  people  are  struggling  to 
live  on  less  than  $100  a  year.  The  world- 
wide energy  crisis,  international  infla- 
tion, and  a  severe  African  drought  has 
exacerbated  the  suffering  of  these,  the 
world's  forgotten  people. 

The  tragic  problems  which  confront 
the  world's  underdeveloped  nations  will 
never  be  solved  unless  the  wealthier  na- 
tions accept  a  responsibility  to  help 
their  f  ollowmen  and  25  such  nations,  in- 
cluding the  United  States,  have  made 
a  moral  and  financial  commitment 
through  their  participation  in  IDA. 

Mr.  Chairman,  the  bill  before  us  today 
provides  for  a  continuation  of  American 
participation  In  IDA  at  a  reduced  level 
of  fimdlng.  In  fiscal  1974,  the  United 
States  contributed  $386  million  to  the 
IDA  loan  fund.  H.R.  15465  authorizes 
$375  million  during  each  of  the  ntxt  4 
years.  In  addition,  under  the  provisions 
of  the  IDA  agreement  negotiated  last 
fall,  tiie  American  sliare  of  the  total 
loan  fund  will  drop  to  33  \^  percent  from 
the  present  level  of  40  percent  On  a  per 
capita  basis,  the  United  States  will  am- 
triiMite  less  than  $2  a  year.  This  is  an 
extremely  small  price  to  pay  for  help- 
ing to  solve  the  problem  of  world 
poverty. 

When  the  House  rejected  an  IDA 
authorization  bill  this  January,  several 
months  remained  before  previously  ap- 
propriated funds  for  fiscal  1974  would 
run  out.  The  IDA  continued  to  function 
despite  the  defeat  of  HJl.  11354.  Unfor- 
tunately, this  comfortable  latitude  no 
longer  exists.  Unless  the  House  acts  now 
to  authoiize  funding  for  fiscal  1975,  IDA 
programs  will  be  hsdted.  Furthermore,  we 
must  authorize  the  full  $1.5  billion  in 
order  to  live  up  to  the  terms  of  the  new 
IDA  agreement.  The  contributions  of 
other  nations  d^end  upon  full  Ameri- 
can participation.  We  do  not  have  the 
option  of  slashing  the  figure  stipulated 
in  the  bill  without,  in  effect,  killing  IDA. 

Before  I  conclude  my  remarks,  I 
would  like  to  reiTister  my  objections  to 
the  inclusion  in  this  bill  of  a  provision 
amending  the  Par  Value  Modification 
Act  to  pei-mit  Americans  to  buy  and  sell 
gold  in  the  United  States  and  abroad. 
The  issue  of  private  gold  ownership  has 
been  Ijefore  this  body  before.  It  was  dis- 
posed of  most  recently  last  May  in  a 
recorded  vote  on  the  floor  of  the  House. 
If  Members  of  the  House  wish  to  re- 
consider this  proposal,  they  should  in- 
troduce a  fcdli  providing  for  private  gold 
ownership  and  aDow  their  proposal  to 
stand  on  its  own  merits. 


Private  o'K'nership  of  gold  has  nothing 
at  all  to  do  with  the  U.S.  participation  in 
IDA.  I  deplore  this  exploitation  of  the 
rules  of  the  House  which  forces  Mem- 
bers either  to  accept  two  distinct  pro- 
posals or  to  sacrifice  both  of  them. 
Nevertheless,  because  I  believe  that  the 
continuation  of  IDA  is  vital  to  the  build- 
ing of  a  better  world,  I  must  support  this 
legislation. 

Mr.  RARICK.  Mr.  Chairman,  when 
this  body  voted  to  defeat  this  bill  in 
January,  it  was  for  good  reason:  to  pass 
it  would  be  an  affront  to  the  American 
taxpayer  and  an  insult  to  the  people  we 
represent.  Despite  the  glitter  added,  by 
promising  to  allow  our  citizens  to  own 
gold,  nothing  has  really  changed. 

If  draining  the  U.S.  Treasury  nd  tax- 
payers of  an  additional  $1.5  v-'llion  to 
"lend"  to  developing  countries  ."round 
the  world  was  irresponsible  and  infla- 
tionary in  January,  it  is  even  more  so  in 
July — since  the  inflatitm  rate  in  this 
country  has  risen  sharply  in  the  interim. 

In  spite  of  all  the  humanitarian 
rhetoric  we  have  heard  here  today,  the 
poor  people  this  bin  is  supposed  to  as- 
sist do  not  benefit  from  our  largess.  The 
committee  report  accompanying  H.R. 
15465  points  out  that: 

IDA  money  Is  often  lent  by  ooimtrles 
whii:h  receive  Interest-free  IDA  loans  to  their 
citizens  at  substantial  Interest  rates. 

I  imderstand  that  the  interest  rates 
charged  by  these  countries  are  at  the 
local  prevailing  rates  between  12  and  20 
percent. 

Our  colleagiue  from  Maryland,  Mr. 
Long,  has  accurately  stated: 

We  cannot  understand  how  Congress  can 
justify  the  authorization  of  $1.5  billion  in 
funds  which  will  have  to  be  borrowed  at 
about  8  percent  Interest  to  be  lent  at  no 
Interest  through  IDA  to  so-eaUed  "deTSiop- 
ing"  nations  which  will  then  have  an  oppor- 
tunity to  earn  substantial  Interest  and 
profits  from  this  *^re«"  money. 

I  certainly  know  that  the  consumers, 
taxpayers,  and  farmers  in  my  district 
cannot  understand  this  giveaway  men- 
tality— especially  when  they  have  to  pay 
as  much  as  11  percent  interest  on  the 
money  they  must  borrow  just  to  make 
ends  meet. 

In  recent  weeks  we  have  seen  numer- 
ous bills  killed  or  bottled  up  in  commit- 
tee because  they  "would  liarm  consumers 
through  increased  inflation."  When  our 
Government  has  to  go  onto  the  market 
to  borrow  money  at  about  8  peicent  in 
order  to  lend  it  aroimd  the  world  free, 
that  is  inflationary  with  a  capital  "I," 
and  disastrous  to  American  consumers. 
A  no  vote  on  this  bill  is  definitely  a  pro- 
consumer,  protaxpaj-er,  pro-American 
vote. 

I  urge  our  colleagues  to  join  with  me  in 
opposing  this  inflationary  legislation. 

Mr.  MILLER.  Mr.  Chairman,  I  rise 
In  opposition  to  H.R.  15465  to  authorize 
the  appropriation  of  $1.5  billion  to  the 
International  Development  Association. 
Basically,  this  bill  Is  a  rehash  of  the  same 
legislation  overwhelmingly  defeated  by 
this  body  In  January  with  the  exception 
of  some  gold  pablum.  The  world  sltna- 
tlon  is  no  different  than  it  was  just  6 
short  months  ago.  The  United  States  !s 
no  longer  the  rich  kid  on  the  block  obli- 


gated at  every  turn  to  shell  out  for  his 
neighbors.  There  are  just  too  many  otiier 
nations  which  now  have  the  resources, 
capability,  and  responsibfllty  to  shoulder 
more  of  the  financial  burdens  in  the 
world  community. 

Since  Janusiry,  our  own  financial  con- 
dition has  .seriously  deteriorated  as  in- 
flation increases.  Interest  rates  climb,  and 
the  national  debt  bumps  the  one- half 
trillion  dollar  level.  Now  Is  the  time  to 
turn  the  screws  on  Federal  spending, 
not  open  the  spigot. 

Not  for  the  life  of  me  can  I  see  how 
we  can  justify  offer  ;ig  other  nations 
long-term,  no-interest,  soft  loans  when 
our  ova  people  are  charged  8  to  11  per- 
cent on  their  own  loans  if  they  can  get 
them. 

Moreover,  how  can  this  Government 
justify  goins  oat  on  the  money  market 
to  borrow  at  today's  rates  adding  to  an 
already  colossal  national  debt,  then  turn 
around  and  practically  give  it  away  over- 
seas? 

Every  one  of  our  constituents  who  is 
paying  higher  prices,  higher  interest 
rates,  and  higher  taxes  deserves  a  better 
set  of  national  priorities  than  is  reflected 
in  this  bill.  If  we  are  going  to  continue 
to  give  foreign  aid.  let  us  at  least  get 
credit  for  abroad  and  let  us  start  to  re- 
ceive sometliing  in  return  for  the  dollars 
we  expend.  We  can  do  this  much  at  least 
if  ive  Incorporate  the  barter  concept  into 
the  foreign  aid  program.  I  hope  that 
now  that  hearings  have  been  lield  on  my 
t>arter  bill  by  the  House  Foreign  Affairs 
Committee,  it  can  be  included  in  the 
overall  program. 

Mrs.  MINK.  Mr.  Chau-man.  the  fourth 
replenishment  of  the  International  De- 
velopment Association — IDA — ^is  before 
us  today.  IDA  is  the  development  assist- 
ance arm  of  the  World  Bank  and  with 
the  World  Bank  it  shares  an  extraordi- 
nary financial  record.  Both  have  applied 
stringent  requirements  to  their  loan  ap- 
plicaticms  and  both  are  without  a  single 
Instance  of  default. 

IDA  is  designed  to  assist  tiie  poorest 
developing  nations — nations  whose  per 
capita  Income  is  less  than  $375  a  year 
and  much  lower  in  most  cases.  Not  sur- 
prisingly these  nations  are  resource  and 
capital  poor.  Tliey  were  the  first  to  feel 
the  effects  of  the  oil  crisis  and  their 
fi'agHe  economies  are  likely  to  sustain 
the  heaviest,  most  debilitating  damage. 

Shortages  of  fuel  and  fertilizer  have 
ali-eady  substantially  reduced  food  pro- 
duction in  many  of  these  nations.  South 
Asia,  which  only  a  handful  of  years  ago 
seemed  on  the  verge  of  self-sufBciency, 
is  han'esting  fearfully  below  even  cau- 
tious estimates.  The  shortfall  in  India 
alone  threatens  to  be  enormous. 

The  oil  shortage  which  affected  how 
fast  we  could  drive  and  how  far,  talces  on 
critical  proportions  in  these  nations 
where  irrigation,  tractor  fuel,  and  chem- 
ical fertilizers — all  crucial  ingredients  in 
high-sield  •*mtrac!e  crops" — are  scarce. 

IDA  funds  will  not  supply  oil.  The 
loans  are  for  specific  projects.  Most  proj- 
ects are  rural  development  loans  and  as 
such  address  a  ciitical  area.  The  pres- 
sure placed  upon  rural  development  by 
the  oil  crisis  and  rising  oil  oosta  makes 
IDA,  with  its  policy  of  extending  low- 
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Interest,  long-term  repayment  Ijans,  a 
key  factor  in  efforts  to  cope  w|;h  this 
crisis. 

Much  of  Africa,  Latin  America,  and 
South  Asia  are  loan  recipients,  Rural 
development  and  agricultural  se  f-suffl 
ciency  are  to  be  encouraged  1  or  the 
world's  sake  as  much  as  for  the  ir  own. 
These  areas  contain  over  one-qui  .rter  of 
the  Earth's  population.  It  takes  little 
imagination  to  realize  that  continued 
crop  shortfalls  will  induce  a  cliain  of 
famine,  disease,  and  strife.  Such  wide- 
spread misery  is  unlikely  to  be  con- 
tained. American  consumers  will  be 
faced  with  rising  food  costs  as  there  is 
preater  demand  on  the  international 
market  for  American  food  supplie ; 

Obviously  niral  development  i  1  these 
populous,  poorer  nations  is  eiisential 
both  for  their  total  development  and 
their  stability.  Birth  control  iccept- 
ance — a  primary  goal  in  most  ot  these 
nations — is  tied  to  increased  income,  a 
minimal  degree  of  affluence.  (Ireater 
poverty,  higher  birth  rate,  it  is  jart  of 
a  particularly  vicious  cycle  of  mis<  ry. 

Our  economies  are  too  highly  inter- 
related to  ignore  these  nations  or  issume 
indifference  to  their  fate.  Obviou  ily  it  is 
In  our  own  interest  as  well  as  theirs  that 
development  assistance  proceed 

I  urge  my  colleagues  to  give  strong 
support  to  H.R.  15465.  We  are  in  a  posi- 
tion to  exercise  leadership  as  a  eglsla- 
tive  body  and  a  nation.  I  believe  \  e  have 
the  awareness  and  foresight  to  appre- 
ciate the  world's  interdependence  and 
its  capacity  for  cooperative,  conslfuctive 
development. 

IDA  is  a  pragmatic,  carefully  adminis- 
tered approach  to  development,  IDA's 
purpose  and  record  deserve  our  s  ipport. 
I  hope  you  will  join  me  in  glvir  g  that 
support  today  and  voting  for  H.R  15465. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 


$37^000,000 
to  the 
Resoilrces  of 


Be  it  enacted  by  the  Senate  and  Ifoiise 
Representatives    of    the    United    J 
America   in   Congress   assembled,   Tliat 
International  Development  Assoctaton 
(22  U.S.C.  284  et  seq.)  Is  amended  bj 
at  the  end  thereof  the  following  new 

"Sec.  14.  (a)  The  United  States 
Is  hereby  authorized  to  agree  on  behalf 
the  United  States  to  pay  to  the  Ass^lation 
four    annusd    Installments    of 
each  as  the  United  States  contribution 
Fourth  Replenishment  of  the 
the  Association. 

"(b)  In  order  to  pay  for  the  United  States 
contribution,  there  is  hereby  autboilzed  to 
be  appropriated  without  fiscal  year  limita- 
tion four  annual  Installments  of  $37G  000,000 
each  for  payment  by  the  Secretary  of  the 
Treasury.". 

The  CHAIRMAN.  Are  therfc  any 
amendments  to  this  section?  Ther ;  being 
no  amendments  the  Clerk  will  reap 

The  Clerk  read  as  follows 

Sec.  2.  Subsections  3  (b)  and  (c)  o:  Public 
Law  93-110  (87  Stat.  352)  are  repealed  and 
lu  lieu  thereof  add  the  following: 

"(b)  No  rule,  regulation,  or  order  ih  effect 
on  the  date  subsections  (a)  and  (b)  become 
effective  may  be  construed  to  probl  Jit  any 
person  from  purchasing,  holding,  sel  Ing,  or 
otherwise  dealing  with  gold  In  the|Unlted 
States  or  abroad. 


"(c)  The  provisions  of  subsections 
(b)  of  this  section  shall  take  effect 
December  31,  1974.  or  at  any  time 
such  date  that  the  President  finds 
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ports  to  Congress  that  international  mone- 
tary reform  shall  have  proceeded  to  the  point 
where  elimination  of  regulations  on  private 
ownership  of  gold  will  not  adversely  affect 
the  United  States"  international  monetary 
position.". 

AMENDMENT    OFFERED    BY    MR.    GONZALEZ 

Mr.  GONZALEZ.  Mi-.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez:  On 
Page  2  strike  on  line  15,  "either  on  Decem- 
ber 31,  1974,  or  at  any  time  prior  to",  and 
insert  on  line  15  after  "effect"  the  word 
"when." 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
amendment  would  retain  the  President's 
authority  to  legalize  private  gold  owner- 
ship at  a  time  he  deems  prudent. 

This  kind  of  flexibility  is  recommended 
by  both  the  Secretary  of  the  Treasury 
and  by  the  Chairman  of  the  Board  of  the 
Federal  Resei-ve. 

Setting  a  date  certain  not  only  ham- 
pers the  flexibility  of  the  President;  it 
encourages  speculation  in  gold.  With  a 
date  certain  for  the  entry  of  American 
citizens  into  the  gold  market,  speculation 
in  gold  is  greatly  encouraged.  Producers 
of  gold,  given  this  date  certain,  would 
very  likely  start  withholding  their  gold 
from  the  market,  building  up  prices  in 
anticipation  of  the  date  when  the  Ameri- 
can gold  rush  starts.  This  happened  last 
year  when  beef  prices  were  set  up  to  be 
unfrozen  on  a  given  date,  and  it  is  likely 
to  happen  this  year,  if  flexibility  is  not 
retained  in  the  law. 

There  is  no  reason  to  deny  this  flexi- 
bility. The  Secretary  of  the  Treasm-y  has 
testified  that  he  would  recommend  the 
lifting  of  gold  restrictions  by  the  end  of 
this  year,  baiTing  any  unforeseen  cir- 
cumstances. In  the  face  of  this,  it  is  need- 
less to  deny  flexibility  to  the  President. 

If  setting  this  rigid  deadline  en- 
courages gold  speculation,  the  only  way 
to  dampen  the  price  pressures  would  be 
to  start  selling  off  our  monetary  stocks 
of  gold.  This  would  be  imdesirable  and 
unwise,  inasmuch  as  gold  is  today  usable 
as  collateral  against  loans  from  the  In- 
ternational Monetary  Fund.  Indeed, 
present  conditions  suggest  that  gold  Is 
still  a  veiy  important  pai-t  of  the  inter- 
national monetary  system,  and  may  be 
likely  to  become  more  important.  If  that 
is  so,  it  is  foolish  to  Invite  a  situation  in 
which  the  only  way  to  defend  the  dollai* 
against  excessive  gold  speculation  would 
be  to  Intervene  in  the  gold  market. 

Why  invite  instability  in  a  situation 
that  is  already  troubled?  We  would  be 
far  better  off  in  setting  no  flrm  date  for 
private  ownei'ship.  I  think  that  even  the 
author  of  this  gold  amendment  would 
agree  that  he  has  his  doubts  about  this 
flrm  date.  I  know  that  he  has  expressed 
these  doubts  in  private,  and  that  he  be- 
lieves we  would  be  better  off,  as  a  practi- 
cal matter,  by  setting  no  date.  He  has 
only  done  so  as  a  matter  of  political  ex- 
pedience. In  fact,  what  I  am  offering  to 
do  In  this  amendment  is  simply  to  retain 
in  law  the  flexibility  that  the  author  of 
this  bill,  the  gentleman  from  Wisconsin, 
suggested  that  we  have  last  year.  He  has 
iimer  doubts  about  changing  it  now; 
every  bit  of  advice  that  we  have  from 
our  international  monetary  experts  .sug- 


gests that  having  this  inflexible,  rigid 
date  is  wrong  and  harmful;  and  having 
this  date  certain  ignores  the  very  real 
possibility  that  unforeseen  events  might 
intervene  and  make  this  date  certain  not 
only  unworkable,  but  foolish  in  the  ex- 
treme. That  is  a  risk  that  there  is  abso- 
lutely no  reason  to  inin,  except  for  the 
cynical  expedience  of  giving  the  date  to 
appease  a  few  dogmatists  who  insist  on  it 
as  their  price  for  supporting  this  bill. 

I  ui-ge  support  of  my  amendment. 

Mr.  PATMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chainnan,  I  regret  very  much 
having  to  oppose  any  amendment  pro- 
posed by  my  good  friend,  the  gentleman 
from  Texas  (Mr.  Gonzalez).  He  is  a 
very  fine  and  able  member  of  our  com- 
mittee. He  is  chairman  of  one  of  our  most 
important  subcommittees,  doing  a  great 
work.  Therefore,  I  am  reluctant  to  op- 
pose any  amendment  he  offers,  especially 
tills  one.  » 

The  doubt  in  my  mind  is  to  how  far 
this  amendment  would  take  us  back  and 
how  far  it  would  extend. 

The  question  of  legal  tender  of  money 
is  one  of  the  most  Important  things  that 
we  have  regarding  our  monetai-y  system. 
All  of  our  money  is  legal  tender  now.  It 
is  legal  tender  and  we  ought  to  keep  it 
that  way.  If  we  change  it,  we  want  to 
make  absolute  the  provision  to  make 
suie  that  the  people  are  taken  care  of 
who  own  any  type  of  money  that  is  now 
legal  tender. 

I  do  not  believe  that  the  amendment 
is  as  good  as  the  existing  law.  I  think  the 
provisions  in  the  bill  are  the  best  pro- 
visions we  could  have  concerning  gold. 
They  have  been  worked  out  carefully. 

Mr.  ROUSSELOT.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  want  to  be  sure 
I  undei-stand  the  gentleman.  Does  the 
gentleman  favor  the  rights  of  individual 
citizens  to  buy  and  sell  gold? 

Mr.  PATMAN.  Yes. 

Mr.  ROUSSELOT.  And  the  gentleman 
will  support  that  kind  of  legislation  if 
this  portion  of  the  bill  Is  not  passed? 

Mr.  PATMAN.  Yes,  sir. 

Mr.  ROUSSELOT.  So  we  can  be  as- 
sured that  the  Committee  on  Banking 
and  Ciurency  will  bring  out  a  bill  that 
will  give  the  right  back,  the  civil  right 
back  to  American  citizens  to  own,  buy, 
and  sell  gold? 

Ml-.  PATMAN.  Tlie  gentleman  is  not 
imderstanding  what  I  said.  I  said  I  am 
for  the  provisions  of  this  bill. 

Mr.  ROUSSELOT.  I  see;  that  includes 
the  right  of  citizens  to  own  gold? 

Mr.  PATMAN.  That  includes  the  right 
of  citizens  to  own  gold.  Of  course,  gold 
will  become  a  commodity  under  this  leg- 
islation and  It  will  be  like  anything  else 
sold  in  the  open  market. 

Mr.  ROUSSELOT.  So  the  gentleman 
would  support  open  legislation  to  do  just 
that? 

Mr.  PATMAN.  Just  like  a  sack  of  pota- 
toes. 

Mr.  ROUSSELOT.  In  other  words,  the 
gentleman  supports  the  legislation  of 
the  gentleman  from  Illinois  to  give  the 
American  citizens  the  right  to  buy,  own, 
and  sell  gold? 
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Mr.  PATMAN.  That  is  right. 
Mr.  ROUSSELOT.  I  appreciate  know- 
ing that. 

Mr.  PATMAN.  I  am  supporting  what 

is  in  this  bUl. 

Mr.  ROUSSELOT.  Then  we  can  sup- 
port the  amendment  of  the  gentleman 
from  Texas  to  delete  "ownership  of  gold" 
from  this  bill,  because  that  would  give  us 
a  chance  to  vote  on  that  issue  separately 
from  IDA;  is  that  correct? 

Mr.  PATMAN.  In  the  argument,  I  am 
supporting  the  language  in  the  bill,  that 
is  the  language  that  I  understand  the 
gentleman  from  Illinois  (Mr.  Crane)  has 
always  advocated  and  it  says  this  provi- 
sion and  that  is  the  one  I  am  for. 

Mr.  ROUSSELOT.  I  want  to  comph- 
ment  the  gentleman  for  telling  us  that  he 
would  support  the  amendment  of  the 
the  gentleman  from  Illinois  to  buy.  own, 
and  sell  gold,  that  is  separate  legislation. 
If  for  some  reason  it  is  taken  out  of  this 
bill,  the  gentleman  from  Texas  can  as- 
sure the  House  that  he  will  support  the 
gold  legislation.  I  know  my  colleague,  the 
gentleman  from  Illinois,  will  be  glad  to 
hear  that. 

Mr.  PATMAN.  I  am  not  supporting  a 
separate  bill.  I  am  supporting  this  bill 
(H.R.  14565)  and  I  hope  it  is  adopted. 

Mr.  CRANE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  quite  appreciate  the 
efforts  of  my  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  Texas  (Mr.  Gonzalez),  in  seek- 
ing to  restore  through  his  amendment 
the  language  that  exists  in  current 
law,  which  was  incorporated  into  the  last 
devaluation  bill  we  passed.  This  language 
leaves  the  question  of  gold  ownership  up 
to  the  discretionary  jurisdiction  of  the 
President. 

But,  I  must  remind  him  respectfully 
that  when  that  language  was  incorpo- 
rated into  the  gold  ownership  bill,  it  was 
because  there  were  a  number  of  people 
in  this  body,  my  distinguished  colleague 
from  Wisconsin  included,  who  felt  that 
until  we  had  moved  far  enough  down 
the  road  toward  securing  international 
monetary  reform,  that  it  was  pref'^rable 
to  leave  the  language  discretionary.  The 
assumption  was  that  we  could  anticipate 
such  reform  by  December  31,  1973,  or 
shortly  thereafter. 

I  think  in  the  intervening  time  it 
should  be  clear  to  one  and  all  that  the 
pursuit  of  intei-national  monetary  reform 
to  the  satisfaction  of  the  people  at  Treas- 
ury to  make  that  recommendation  to  the 
President  is  sufficiently  illusory  that  this 
body  ought  to  at  last  establish  a  time- 
certain  date,  and  that  is  what  we  agreed 
on  in  committee. 

I  think  the  only  condition  whereby 
there  would  be  sufficient  Members  of  this 
House  willing  to  support  IDA  now  is  with 
a  time-certain  date  gold  ownership  pro- 
vision. If  it  is  not  going  to  have  a  time- 
certain  date,  then  the  gentleman  would 
be  better  advised  simply  to  introduce  an 
amendment  to  strike  any  reference  to 
gold  ownership  and  produce  a  clean  IDA 
bill.  But,  It  Is  my  understanding  that 
there  are  Members  In  this  House  who  are 
not  In  favor  of  IDA  particularly,  but  who 


favor  a  gold  ownership  provision  with  a 
time-certain  date,  who  woulc.  be  wiUing 
to  accept  the  bill  In  its  present  form. 

If  the  IDA  bill  stands  any  chance  of 
passing,  it  will  only  be,  in  my  estimation, 
in  its  present  language. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  statement. 
I  think  he  stated  the  situation  exacUy 
right.  There  are  also  some  of  us  who  do 
not  like  the  gold  provision  but  who  like 
IDA  and  will  support  the  bill  for  that 
reason. 

Even  though  I,  and  others,  supported 
our  chairman,  the  gentleman  from 
Texas  (Mr.  Gonzalez),  in  the  past  and 
supported  a  total  package,  we  are  asking 
for  a  vote  against  the  amendment.  We 
are  going  to  have  to  support  the  bill  as 
it  is  now  written. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  unless 
I  am  totally  incorrect,  the  Secretary  of 
the  Treasury,  Mr.  Simon,  in  a  vei-y  re- 
cent press  announcement  said  that  he 
favored  the  ownership,  the  owning,  and 
selling  of  gold  by  American  citizens. 

Mr.  CRANE.  He  supports  private  own- 
ership in  principle.  He  said  further  that 
he  would  make  a  recommendation  to  the 
President  to  restore  private  ownership 
provided  there  were  not  sufficiently  de- 
stabilizing circumstances  to  dictate 
otherwise.  I  have  for  the  last  4  years 
heard  that  argument  raised  from  the 
Treasm-y  as  well  as  from  the  Federal  Re- 
serve, and  they  never  seem  to  find  the 
time  when  they  feel  that  we  have  made 
sufficient  progi-ess  in  achieving  "interna- 
tional monetary  refoi-m,"  even  though  in 
principle  they  find  the  concept  of  the 
restoration  of  the  right  to  be  good. 

Mr.  KETCHUM.  If  the  gentleman  will 
yield  f m-ther,  the  Secretary  of  the  Treas- 
ury did  make  that  statment,  and  the  Sec- 
retary of  the  Treasury  is  vei-y  strongly  in 
favor  of  the  IDA  provisions  of  this  bill. 
Would  it  not  occur  to  the  gentleman  that 
in  this  field  perhaps  a  little  bribery  is  at 
stake  here? 

Mr.  CRANE.  I  would  not  call  it  bribeiy. 
I  would  call  it  exactly  what  politics  is  all 
about,  frankly,  the  art  of  compromise. 
There  is  no  Member  in  this  room  who  has 
never  participated  in  it. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

I  like  gold.  I  was  paid  in  gold  in  Texas, 
of  all  places,  in  1916 — $15  per  month  in 
gold.  So,  I  like  gold  but  the  right  to  own 
gold  does  not  belong  in  this  bill. 

Things  have  happened  since  1916.  The 
gentleman  from  Texas  (Mr.  Patman)  has 
seen  a  lot  of  his  printing  press  money 
distributed  over  the  country.  The  Mem- 
bers know  the  process.  Someone  cranks 
up  the  printing  presses  at  the  Bureau  of 
Engraving  and  Printing,  puts  ink  in  the 
pot,  feeds  paper  Into  the  presses,  and 


lo  and  behold  we  have  printing  press 
money. 

Mr.  Patman  likes  that,  and  tilings  have 
changed  since  1916  in  Texas.  The  dollar 
is  worth  today  about  36  cents  in  terms  of 
purchasing  power,  and  printing  press 
money  has  helped  make  it  that  way.  In 
1916  a  dollar  was  worth  a  dollar. 

I  Uke  gold,  yes,  but  I  do  not  hke  the 
medicine  man's  come-on  in  this  bill;  this 
IDA,  the  golden-clad  hooker. 

The  gold  provision  in  this  bill  is  here 
for  just  one  reason,  and  everybody  in  this 
Chamber  knows  it,  including  the  dis- 
tinguished majority  leader  (Mr. 
O'Neill),  who  signed  that  wonderful 
"Dear  Colleague"  letter  that  was  sent 
around  in  support  of  gold. 

The  whole  idea  of  this  come-on,  this 
con  game,  is  to  get  the  Members  to  sup- 
port what  they  refused  to  support  less 
than  6  months  ago,  and  that  is  a  con- 
tinuation of  this  $1.5  bilUon  giveaway. 
That  is  what  this  is  all  about. 

Take  the  gold  proviso  out  and  see  what 
happens. 

The  chairman  of  the  committee,  being 
the  amiable  gentleman  that  he  Is,  al- 
though a  printing  press  money  advocate, 
will,  I  am  sure,  produce  a  bill  in  liis  com- 
mittee and  hold  hearings  immediately 
now  that  he  has  been  won  over  to  the 
gold  standard;  and  his  vei-y  willing  help- 
er, the  gentleman  from  Wisconsin  (Mr. 
Reuss),  to  whom  gold,  until  today,  has 
been  an  anachronism,  a  barbaric  metal, 
will  join  him.  What  a  difference  a  $1.5 
billion  foreign  giveaway  will  make  in 
some  people. 

Mr.  DENT.  Mr.  Chali-man,  will  the 
gentleman  yield? 

Mr.  GROSS.  Surely;  I  will  gladly  yield 
to  the  gentleman  who  is  on  the  right  side 
of  the  fence  on  this  issue. 

Mr.  DENT.  I  think  there  are  two  things 
that  we  all  had  better  consider.  There  is 
an  event  taking  place  now  that  has  been 
going  on  for  a  few  months,  in  which  we 
are  negotiating  with  the  Arab  oil-pro- 
ducing nations  to  buy  U.S.  bonds.  They 
are  holding  out  that  they  must  be  gold- 
backed  bonds. 

With  the  American  people  getting  the 
privilege  here  of  buying  gold,  inciden- 
tally, only  about  5  percent  of  the  Amer- 
ican people  will  be  able  to  buy  gold.  That 
is  the  one  thing. 

The  second  thing  we  had  better  con- 
sider is  that  all  of  the  good  advisory  let- 
ters have  been  telling  us  for  a  couple  of 
years  that  our  real  estate  taxes  are  so 
liigh  that  that  is  a  bad  investment.  Our 
corporate  stocks  are  a  bad  investment, 
and  the  only  thing  that  we  can  hedge 
against  the  future  with  Is  gold.  Who  is 
going  to  hedge  against  the  future?  The 
same  people  who  came  through  im- 
scathed  during  the  first  depression  will 
be  the  ones  who  will  come  through  un- 
scathed in  this  depression. 

Be  smart.  If  the  Members  are  not 
smart,  they  can  at  least  act  as  if  they 
are. 

Mr.  CRANE.  Mr.  Chairman,  wUl  the 

gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  CRANE.  I  thank  my  colleague  for 

yielding.  In  response  to  the  remarks  just 
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made,  it  Is  not  a  privilege  to  buy  e  :jld.  It 
is  a  basic,  fundamental  right,  jus;  as  it 
is  with  any  other  commodity. 

Second,  I  would  remind  my  Irier  i  that 
individuals  in  France  can  get  gold  at  the 
local  bank  and  buy  gold  in  small  de  nomi- 
nations. We  have  been  selling  sivings 
bonds  in  this  country,  and  in  the  i;  rocess 
engaged  in  the  poorest  job  imagnable, 
because  they  have  not  even  broker  even, 
with  the  interest  acciiiing  on  thp  U.S. 
Savings  Bonds. 

Mr.  GROSS.  Mr.  Chairman,  let 
comment  that  the  gentleman  fro4i 
nois,  to  whom  I  just  yielded,  voted 
this  $1.5  billion  handout  to  IDA  les^ 
6  months  ago.  He  is  another  one 
medicine  men  here  today  trying 
us  the  bill  of  goods  that  we  shou^ 
away  $1.5  billion  in  order  to  buy 
gold,  something  President  Nixon 
make  possible  with  a  stroke  of 

Mr.  CRANE.  If  my  colleague  wil 
just  one  further  moment,  I  will 
why  I  still  do  not  believe  in  multilateral 
institutions. 

Mr.  GROSS.  I  am  not  interested  at  the 
moment  in  the  gentleman's  vie  ^•s  on 
multilateral  Institutions. 

My  appeal  is  to  support  the  anend- 
ment  offered  by  the  gentleman  from 
Texas  (Mr.  Gonzalezj  and  defeat  the 
bill. 

The  CHAIRMAN.  The  time  <f  the 
gentleman  from  Iowa  (Mr.  Gros^)  has 
expired. 

(On  request  of  Mr.  Syuus 
unanimous  consent,  Mr.  Gross 
lowed    to    proceed    for     1 
minute.) 

Mr.  SYMMS.  Mr.  Chairman,  wll  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gent  leman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  might  just  say  to  the  gentlema  a  that 
I  just  came  from  the  cloakroom,  where 
I  made  a  phone  call  to  my  bnker.  I 
asked  him  what  the  price  of  god  was 
today. 

He  said : 

It  Is  »1  bUllon  600  million.  I  und  irstand 
It  Is  for  sale  today  down  at  the  Ci^lt(  >1. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gent  leman 
from  Texas  (Mr.  Gonzalez). 

The  question  was  taken ;  and  on  i  divi- 
ston  (demanded  by  Mr.  Gonzalez)  there 
were — ayes  27;  noes  45. 

Mr.  GONZALEZ.  Mr.  Chairman  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chai-  will 
count. 

One  hundred  and  twenty  Memb  jrs  are 
present,  a  quorum. 

.\MEKDMXNT  OfTXaEO   BT   UB.  BIAC  il 

Mr.  BIAGGI.  Mr.  Chairman,  I  o  ler  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bucci:  Page  2, 
Ir  mediately  after  line  9,  Insert  the  f^lowlng 
new  eectloa: 

Sec.  2.  Tha  InternattoDjJ  DOTelopini^at  Aa- 
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soclatlon  Act  (22  U.S.C.  284  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  15.  No  moneys  contributed  by  the 
United  States  to  the  Association  may  be 
loaned  to.  or  uUlized  by,  any  country  for  the 
purpose  of  purchasing  nuclear  materials,  or 
nuclear  energy  technology  or  for  the  purpose 
of  developing  nuclear  explosive  devices  or 
nuclear  weapons." 

POINT    OP    ORDER 

Mr.  REUSS.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  from  Wisconsin  in  support 
of  his  point  of  order. 

Mr.  REUSS.  Mr.  Chairman,  I  make  the 
point  of  order  against  the  amendment 
that  it  is  not  germane.  It  purports  to 
amend  subsections  3(b)  and  (c)  of  Pub- 
lic Law  93-110  (87  Stat.  352) .  Public  Law 
93-110  is  the  Par  Value  Act  which  af- 
fected the  gold  value  of  the  dollar.  The 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Buggi)  attempts  to 
amend  the  International  Development 
Association  Act,  this  has  to  do  with  nu- 
clear materials,  it  is,  therefore,  entirely 
nongermane  to  the  act  which  it  seeks  to 
amend. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  be  heard  on  the 
point  of  order? 

Mr.  BIAGGI.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  my  amendment  simply 
seeks  to  add  a  new  section  to  this  bill, 
section  15.  This  section  would  condition 
any  of  the  moneys  to  be  spent  in  the 
event  IDA  is  successful  this  afternoon,  or 
any  of  the  moneys  to  be  loaned,  and  I  use 
that  as  a  euphonism  because,  in  fact,  it 
is  an  outright  grant  in  its  nature,  and 
we  have  recognized  it  as  such,  and  I  do 
not  think  anyone  thinks  that  we  wiU  ever 
have  the  money  returned,  but  it  repre- 
sents a  condition  under  which  the  money 
can  be  loaned. 

Tlie  fact  of  the  matter  Is,  the  money, 
if  it  is  to  be  loaned,  cannot  be  used  to 
provide  nuclear  technology  or  nuclear 
material  in  any  of  the  proposed  countries, 
and  it  is  my  judgment  that  the  appro- 
priate maimer  in  which  to  do  that  Is  to 
add  an  additional  section,  and  we  do  that 
in  my  amendment  by  creating  section  15. 

The  CHAIRMAN  (Mr.  Brademas)  .  The 
Chair  is  prepared  to  rule  on  the  point  of 
order  raised  by  the  gentleman  from  Wis- 
consin (Mr.  Reuss). 

The  bill  is  drafted  as  a  continuation 
of  the  U.S.  Governor's  authority  to  agree 
to  make  U.S.  money  available  to  IDA 
imder  terms  of  the  International  Devel- 
opment Association  Act.  That  statute  al- 
ready contains  several  restrictions  on  the 
Governor's  authority  to  cast  dissenting 
votes  for  loans  to  nations  lacking  certain 
qualifications.  Therefore  an  amendment 
to  fiurther  restrict  the  use  of  funds  for 
loans  under  IDA,  part  of  which  are  au- 
thorized by  the  bfll,  would  be  germane, 
and  the  point  of  order  Is  overruled. 

POINT   or   ORD£B 

Mr.  REUSS.  Mr.  Chairman,  I  make  an 
additional  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  REUSS.  Mr.  Chairman,  I  make 
the  additional  point  of  order  that  sec- 


tion 1  of  the  bill  H.R.  15465  having  to  do 
with  the  International  Development  As- 
sociation Act  has  been  read,  and  passed, 
and  that  in  fact  we  have  already  con- 
sidered and  disposed  of  an  amendment 
so  that  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Biaggi ) 
comes  too  late. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  be  heard  on 
the  point  of  order? 

Mr.  BIAGrGI.  I  do,  Mr.  Chainnan. 

Mr.  Chairman,  I  would  respond  in  the 
same  manner.  I  tliink  the  argument 
made  by  the  gentleman  from  New  York 
(Mr.  Reuss)  Is  specious.  The  amend- 
ment is,  in  my  judgment,  not  only  ger- 
mane as  ruled  by  the  Chair,  but  that  the 
point  of  order  obviously  is  an  attempt  to 
prevent  the  House  from  working  its  will 
this  afternoon  on  a  bill  that  has  already 
been  once  defeated  and  Is,  as  we  say, 
the  result  of  a  compi-omise,  which  is  re- 
garded as  a  work  of  art  so  as  to  have 
the  bill  come  back  in  another  form  in 
order  to  win  votes,  because  of  things  that 
were  not  in  it  in  the  fli-st  place.  All  we 
are  trying  to  do  Is  to  add  a  new  section 
at  the  proper  time  and  in  the  proper 
order  which  succeeds  section  14,  section 
15,  and  it  is  my  judgment  that  it  is  timely 
and  that  it  is  in  order,  and  that  the  argu- 
ment of  the  gentleman  from  Wisconsin 
is  without  basis. 

The  CHAIRMAN  (Mr.  Brademas)  .  The 
Chair  is  prepared  to  rule  on  the  point  of 
order  raised  by  the  gentleman  from  Wis- 
consin. 

The  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Biaggi)  would 
insert  a  new  section  2  immediately  after 
section  1.  But,  in  view  of  the  fact  that 
section  2  of  the  bill  has  already  been 
read,  the  amendment  offered  by  the  gen- 
tleman from  New  York  (Mr.  Biaggi)  does 
come  too  late,  and  the  point  of  order  is 
sustained. 

Mr.  DERWINSKI.  Mr.  CTialrman,  I  rise 
as  a  supporter  of  the  bill  as  it  is  brought 
to  the  floor.  I  also  rise  as  a  supporter  of 
that  section  of  the  bill  that  will  permit 
American  citizens  to  own  gold,  but  I  un- 
derstand that  that  particular  provision 
was  placed  into  the  bill  in  large  part  be- 
cause of  the  urgings  of  my  good  friend, 
the  gentleman  from  Illinois  (Mr.  Craite)  . 
1  have  some  language  I  should  like  to 
read,  and  I  wish  the  gentleman  would 
give  me  his  attention.  I  am  not  going  to 
offer  this  amendment,  but  I  had  intended 
to  do  so. 

The  amendment  would  have  read  as 
follows: 

No  rule,  regulation,  or  order  in  effect  on 
the  date  subsections  (a)  and  (b)  become 
effective  may  be  construed  to  prohibit  any 
person  from  purchasing,  holding,  selling,  or 
otherwise  searching  for  the  golden  fleece  in 
the  United  States  or  abroad. 

I  wonder  if  the  gentleman  feels  at  least 
the  philosophy  of  this  suggestion  might 
have  been  consistent  with  the  provisions 
of  the  bin. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKL  Z  yield  to  the  gea- 
tleman  from  Illinois.  j 

Mr.  CRANE.  I  thank  tbe  t&Meataa ; 
for  yielding. 
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I  can  only  say  that  I  think  with  the 
prohibition  of  gold  ownership  for  the 
past  40  years,  we  have  indeed  been 
fleeced. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
really  take  this  time  to  emphasize  to  the 
Members  of  the  House  that  this  is  one 
of  the  very  rare  occasions  where  the 
House  will  be  able  to  demonstrate  that 
upon  proper  study  and  reflection,  with 
the  application  ot  diplomacy  that  is  so 
desperately  needed  in  our  tmie,  that  we. 
can  reverse  the  decision  made  earlier 
in  the  year  and  pass  this  new  bill  this 
afternoon. 

I  was  one  of  the  Members  who  voted 
against  the  IDA  bill  some  5  months  ago, 
but  having  been  here  for  s^^few  years,  I 
have  learned  to  be  diplomatic.  I  strive 
to  be  objective.  I  always  look  at  both 
sides  of  an  argument.  I  liave  learned  not 
to  prejudice  a  bill  merely  because  it 
comes  from  a  usually  controversial 
committee.  . 

I  believe  that  this  afternoon  it  would 
be  a  high  watermark  in  statesmanship 
if  the  House  of  Representatives  would 
thoughtfully  reconsider  the  previous  de- 
cision against  this  measure  with  the  ad- 
justments that  were  made  with  the  gold 
ownership  provision,  with  the  reem- 
phasis  on  the  practical  nature  of  the  ad- 
ministration of  this  program  which  this 
delay  in  Congress  is  really  going  to  force. 
I  should  think  it  would  be  the  height  of 
statesmanship  and  sound  legislative  pol- 
icy to  pass  this  measure  this  afternoon. 

Mr.  Chairman,  I  yield  back  tlie  bal- 
ance of  my  time. 

Mr.  DENT.  Mr.  Chairman.  I  move  to 
sti-ike  the  last  word. 

Mr.  Chairman,  I  have  been  studying  a 
little  history  this  afternoon,  and  I  find 
that  IDA  was  passed  and  the  arguments 
for  its  passage  were  based  about  99- 
99/100  percent  upon  the  great  need  for 
developing  nations,  the  great  need  for 
emerging  nations,  the  great  need  for 
poor  countries  to  develop  their  national 
resources  and  their  natmal  resources. 

If  anybody  will  take  time  and  look  at 
the  IDA  loans,  they  will  find  in  the  last 
decade  about  90  percent  of  tliese  loans 
have  not  been  loaned  in  tliat  particular 
area  of  activity. 

Just  this  last  June  21  we  find  that  $50 
milUon  of  the  loan  was  given  to  the  In- 
dian Government  for  the  purpose  of  ex- 
panding a  chemical  fertilizer  plant  with- 
out the  chemicals,  which,  therefore,  is 
not  a  national  or  natural  resource.  What 
that  is  intended  to  do  is  exactly  what 
three  previous  other  loans  did.  It  gave 
India  the  national-international  excuse 
for  spending  the  money  they  did  on  the 
A-bomb,  and  within  2  or  3  weeks  the  H- 
toomb  will  be  exploded  underground  by 
caking  the  $50  million  out  of  then-  own 
Government  funds  that  should  have  gone 
into  the  expansion  of  this  so-called  fer- 
tilizer plant,  and  getting  the  money  from 
the  Eximbank  so  that  they  could  say  they 
.«pent  their  own  $50  million  to  develop 
the  A-bomb. 

Let  us  go  to  another  one :  A  $20  million 
credit  from  IDA  to  an  Egyptian  com- 
pany. It  Is  going  to  be  used  for  the  same 
purpose,  a  fertilizer  plant,  not  from  nat- 
ural resources  within  their  country. 

Let  us  go  a  little  further.  There  is  $20 


million  to  Bangladesh.  Sure,  Bangladesh 
is  a  poor  country.  We  voted  in  this  House, 
and  I  think  it  was  unanimous,  to  give 
them  a  couple  hundred  million  or  a  cou- 
ple hundred  and  fifty  million  dollars  to 
aid  them  in  their  desperate  need  when 
the  floods  hit.  But  it  is  my  understand- 
ing they  did  not  spend  one  red  cent  to 
establish  any  kind  of  safeguard  against 
luture  floods,  and  they  get  a  flood  every 
year. 

What  are  we  going  to  give  the  $20  mil- 
lion for?  We  are  going  to  give  it  for  tele- 
communications facilities  in  Bangladesh. 
We  are  going  to  spend  $2  million  for 
Ghana  for  development  of  agricultural 
resources,  and  I  am  very  happy  about 
that.  That  is  what  it  was  intended  for. 

Do  the  Members  understand  what  Is 
happening  to  us  or  not?  Do  we  have  any 
knowledge  about  whei-e  the  money  Is 
going?  The  only  time  we  will  have  any 
knowledge  as  to  what  is  happening  is 
when  we  put  IDA  and  foreign  aid  and 
the  Export-Import  Bank  and  the  Latin 
American  Development  Bank  and  the 
Asian  Development  Pmid,  all  of  these 
agencies  which  spend  money  in  foreign 
countries  into  one  piece  of  legislation,  so 
we  can  section  by  .section  and  title  by 
title  add  them  up  at  the  end  somewhere 
and  have  some  idea  as  to  where  om* 
money  is  going  and  how  much  we  are 
spending. 

Do  the  Members  know  how  much  the 
entire  debt  of  the  United  States  aver- 
ages per  person?  And  the  gentleman 
knows  I  have  a  great  deal  of  respect  for 
his  knowledge  of  money,  but  somehow  or 
other  he  has  not  related  the  fact  that 
the  $495  billion — soon  to  be  $509  bil- 
lion— cannot  be  traced  to  one  red  cent 
of  expenditures  within  the  United  States 
except  that  part  of  the  $500  billion  which 
is  interest  paid  on  the  loans? 

The  $10  biUion  we  are  gohig  to  put  into 
the  Export-Import  Bank  and  the  $1.5 
billion  we  are  going  to  put  Into  this  fund 
the  Members  must  understand  are  going 
into  these  agencies  and  there  is  a  part- 
nership between  tlie  World  Bank  and 
IDA.  The  World  Bank  is  the  hard  cur- 
rency and  IDA  comes  in  at  the  other 
window  and  gives  the  soft  currency,  so 
that  the  $1.5  biUion  is  the  seed  money 
for  approximately  three-quarters  of  a 
billion  more  of  soft  currency  through  the 
Export-Import  Bank.  Every  cent  of  that 
money  becomes  part  of  the  national  debt 
because  we  do  not  have  the  money  to 
lend.  We  have  to  borrow  the  money,  and 
no  one  can  survive  under  that  kind  of 
financial  sti-ucture.  It  is  impossible  to 
do  so. 

Mr.  PATMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  bill  and  all  amendments  thereto  be 
concluded  at  3:30. 

Mr.  LONG  of  Maryland.  Mi-.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

MOTION    OFFERED   BT    MR.    PATMAN 

Mr.  PATMAN.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  end  at  3:30. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Texas. 

The  motion  was  rejected. 


AMENDMENT    OFFERED    BY    MR.    LONG    OF 
MARYLAND 

Mr.  LONG  of  Maiyland.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Mary- 
laud:  Page  2,  immediately  after  Hue  20,  In- 
sert the  following: 

Sf.c.  3.  The  International  Development  As- 
sociation Act  (22  use.  284  et  seq.)  is 
amended  by  inserting  at  the  end  thereof  the 
following : 

•'Sec.  15.  The  United  States  Governor  Is 
authorized  and  directed  to  vote  against  any 
loan  or  other  utilization  of  the  funds  of  the 
Association  for  the  benefit  of  any  country 
which  develops  any  nuclear  explosive  device, 
unless  the  country  is  or  becomes  a  State 
Party  to  the  Treaty  on  the  Non-Proliferatlon 
of  Nuclear  Weapons  (21  UST  483) ." 

Redesignate  the  succeeding  section  accord- 
ingly. 

POINT  OF  ORDER 

Mr.  WHALEN.  Mr.  Chairman.  I  raise 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  will  state  his  point  of  order. 

Mr.  WHALEN.  Mr.  Chairman,  the 
Chair  has  ruled  that  the  amendment 
previously  offered  by  the  gentleman  from 
New  York  (Mr.  Biaggi)  was  out  of  order 
because  it  should  have  been  offered  dur- 
ing the  committee's  consideration  of  sec- 
tion 1  which  deals  directly  with  the  In- 
ternational Development  Association. 

Mr.  Chairman,  this  is  a  vers'  similar 
amendment  to  the  one  previously  ruled 
out  of  order,  except  it  creates  a  new  sec- 
tion instead  of  amending  an  existing  one. 

This  is  an  effort  to  thwart  the  Chair's 
earlier  ruling.  Therefore,  Mr.  Chairman, 
I  insist  upon  my  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  care  to  be  heard  on  the 
point  of  order? 

Mr.  LONG  of  Maryland.  I  should  re- 
spond by  saying  that  the  gentleman's  ob- 
jection is  specious.  The  amendment  Is  a 
genuine  amendment.  It  fits  in  logically 
in  the  place  that  it  is  offered.  I  see  no 
substance  at  all  to  the  point  of  order. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule  on  the  point  of  order  raised 
by  the  gentleman  from  Ohio. 

The  Chair  would  observe  that  when  the 
gentleman  from  New  York  (Mr.  Biaggi) 
offered  his  amendment  it  was  ruled  out  of 
order  because  section  2  of  the  bill  had 
already  been  read ;  but  since  the  pending 
amendment  is  offered  as  a  separate  sub- 
sequent section,  as  a  new  section  3.  the 
amendment  Is  In  order  and  the  Chair 
overrules  the  point  of  order. 

The  gentleman  from  Maryland  is 
recognized. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, the  whole  world  was  shocked  last 
month  when  India  exploded  a  nuclear 
weapon.  But  apparently  some  Members 
in  this  Chamber  were  not  shocked 
enough.  What  is  the  significance  of 
India's  exploding  a  nuclear  weapon? 

What  it  means  is  that  this  explosion 
Is  about  to  set  off  a  chain  reaction  to 
other  countries  who  may  soon  be  using 
nuclear  reactors  and  nuclear  materials 
as  one  step  In  the  process  of  developing 
their  own  nuclear  weapons. 

The  Ambassador  from  India  called  on 
me  the  other  day  and  said : 

We  have  no  liitention  of  developing  nu- 
clear weapons. 
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I  said: 

What  happens  If  Pakistan  does? 

Then  he  said: 
We  would  have  to. 

loaid: 

Do«8  Pakistan  believe  ytm  are  not 

lii  for  nuclear  weapons? 

Well,  he  was  afraid  they  did  not, 

Now,  if  Pakistan  feels  that  Intlia 
developing  a  nuclear  bomb  and 
has  to  have  one  in  order  to  prtempt 
Pakistan,  It  obviously  makes  it  impossible 
to  resist  the  internal  political 
that  are  going  to  inevitably  ensue, 
competitive  nuclear  arms  race  is 
to  occur  all  over  the  world. 

All  my  amendment  does  is  put  A4ierica 
on  record  against  nuclear  prolifeijatlon 

Now,  India  has  not  signed  or 
the  nuclear  Nonproliferation  Trefety 
do  not  know  whether  my  amendmefit 
force  India  or  anybody  else  to 
a  party  to  the  Nonproliferation  Tteaty 
but  this  amendment  does  put  the 
gress  and  the  U.S.  Government 
ord  as  opposing  nuclear  weapons 
liferation. 

My  amendment  states  that : 

The  United  States  Governor  is  auUtorized 
and   directed   to   vote   against   any 
other  utilization  of  the  tajaOe  of  the 
elation  for  the  benefit  of  any  country 
develops  any  nuclear  explosive  devlcfe 
less  the  conntry  is  or  becomes  a  Stat< 
to  the  Treaty  on  the   Non-Proliferatfo 
Nuclear  Weapons. 

In  adopting  this  amendment  ^e  are 
iu)t  binding  the  IDA,  only  our  owr  Gov- 
ernor. That  is  all.  As  of  January  1974, 
the  United  States  has  25  percent  )f  the 
vote.  Fifty-one  percent  of  the  votes  cast 
are  required  to  reject  an  IDA  loac. 

Thus,  my  amendment  could  not  by  it- 
self cut  off  IDA  loans  to  any  coiontry. 
It  would  simply  put  the  Congress  bf  the 
XJS.  Government  clearly  on  recqrd  as 
opposing  any  IDA  loans  to  countri«  that 
develop  nuclear  weapons.  Ify  amen^ent 
would  add  some  pressure  against  niiclear 
proliferation.  I  cannot  see  how  aiiyone 
can  possibly  object  to  this  amenitment. 
It  does  not  hurt  or  bind  IDA  in  any  way. 
It  merely  binds  the  XJS.  Governor  <if  IDA 
whom  we  have  appointed,  and  puts  the 
Congress  on  record. 

I  hope  very  much  that  this  Houjie  will 
approve  this  amendment.  I  miglib  say, 
It  will  have  something  to  do  with  tiow  I 
shall  vote  on  this  IDA  bill  here  to  lay. 

Mr.  BIAGGI.  Mr.  Chainnan,  w  II  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  o  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  1  wish 
to  congratulate  the  gentleman  from 
Maiyland  for  introducing  this  aikiend- 
ment.  I  recall  not  too  long  ago,  v^hen  I 
Introduced  a  gimiiftr  amendment  i^  con- 
nection with  another  bill,  the  gentleman 
rose  and  recognized  exactly  the  ihreat 
that  he  sees  in  this  type  of  nuclea :  pro- 
liferation as  far  as  technology  wa;  con- 
cerned. 

The  argiiment  was  that  it  was  riot  In- 
tended for  hostile  purposes,  but  ehortlj 
after  that  measure  was  diefeate4.  the 
Joint  Committee  on  Atomic  Enerfy  did 
react. 
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Apparently,  we  will  be  getting  on  the 
floor  in  the  future  some  measure  which 
would  provide  the  Ccmgress  with  the  re- 
sponsibility of  approving  such  nuclear 
agieements,  but  until  that  happens,  the 
gentleman's  amendment  is  timely  and  is 
the  very  same  type  of  amendment  I  have 
offered  for  the  very  same  purpose,  for 
focusing  attention  on  this  very  critical 
problem. 

Mr.  Chairman,  the  gentleman  from 
Maryland  is  to  be  congratulated  and  the 
Committee  should  vote  for  tliis  amend- 
ment. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  MarylaiKi.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  want  to 
compliment  the  distinguished  gentleman 
from  Maryland  on  his  amendment.  I 
think  it  is  an  excellent  one,  and  I  cer- 
tainly support  it. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MHiFORD.  Mr.  Chainnan,  I  con- 
gratulate the  gentleman  on  his  amend- 
ment, and  enthusiastically  support  it. 

I  have  only  one  question  which  I  would 
put  to  the  distingiiished  gentleman.  The 
gentleman  Is  not  in  any  way,  in  his 
amendment,  limiting  aid  for  atomic 
powerplants  and  other  peaceful  uses,  is 
he? 

Mr.  LONG  of  Maryland.  No,  we  aie  do- 
ing nothing  but  simply  binding  a  vote 
of  our  Governor  on  a  very  important 
policy  question. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Long)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFEKED    BY    MR.    ICHORD 

Ml-.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ichoro:  Page  2, 
strike  out  all  of  lines  7  through  20. 

POINT  OF  ORDBt 

Mr.  REUSS.  Mr.  Chah-man,  a  point  of 
order. 

The  CHAIRMAN.  The  genUeman  wiU 
state  it. 

Mr.  REUSS.  Mr.  Chairman.  I  make  a 
point  of  order  that  the  amendment  of- 
fered by  the  gentleman  from  Missouri 
(Mr.  IcHORD)  comes  too  late;  that  we 
have  not  only  finished  with  section  2, 
but  In  fact  finished  with  section  3. 

Also,  that  a  charity  of  logic  caused  the 
Chair  to  overrule  the  earlier  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  BiAGGi),  and  would  require  similar 
action  now. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missoiu-i  desire  to  be  heard  on  the 
point  of  order? 

Mr.  ICHORD.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  I  simply  point  out  to 
the  Chair  that  I  only  see  two  sections  in 
the  bilL  Section  2  was  just  not  read,  bo 
obviously  a  point  of  order  would  not 
stand. 

The  CHAIRMAN  (Mr.  Bradeius)  .  The 
Chair  is  prepared  to  rule  on  the  point  of 


order  raised  by  the  gentleman  from  Wis- 
consin (Mr.  Reuss). 

After  a  new  section  has  been  inserted 
by  amendment,  which  is  the  case,  it  be- 
comes too  late  to  amend  the  preceding 
section  of  the  bill.  The  point  of  order 
raised  by  the  gentleman  from  Wisconsin 
is  sustained. 

PAHLIAMENTAHY  INQUIRY 

Mr.  ICHORD.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ICHORD.  Mr.  Chairman,  is  it  the 
ruhng  of  the  Chair  that  since  the  amend- 
ment— and  I  might  say  quite  an  inno- 
cuous amendment,  in  my  opinion,  be- 
cause it  only  directs  the  U.S.  Governor 
to  vote  against  any  loan  to  a  nuclear 
country — is  it  the  ruling  of  the  Chair 
that  no  amendment  will  now  be  tn  order 
to  section  2  of  the  bill,  and  also  to  section 
1  of  the  bill? 

The  CHAIRMAN.  The  gentleman  is 
correct.  Section  2  has  been  passed  in  re- 
spect to  its  being  amended. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  as  one  who  Is  in 
favor  of  the  private  ownership  of  gold, 
and  I  also  rise  as  one  who  voted  against 
IDA  when  it  was  before  the  House  a  few 
weeks  ago. 

I  had  attempted  to  separate  the  provi- 
sions of  gold  ownership  frem  the  provi- 
sions of  IDA,  and  I  do  not  quarrel  with 
the  ruling  of  the  Chair.  I  was  pretty 
much  in  the  position  of  the  gentleman 
from  New  York  in  that  I  arrived  too  late 
because  of  the  brevity  of  this  bin. 

Mr.  Chairman,  I  resent  the  rather 
shoddy  parliamentary  maneuver  which 
took  place  in  the  Senate,  not  in  this 
body,  making  the  IDA  bill  more  palatable 
to  the  Members  of  this  House. 

I  do  not  accuse  my  beloved  friend,  the 
distinguished  gentleman  from  Texas,  of 
shoddy  tactics.  This  did  take  place  In 
the  Senate. 

There  is  no  relevancy  whatever  be- 
tween the  provisions  of  gold  ownership 
and  IDA,  and  I,  unlike  my  good  friend, 
the  distinguished  gentleman  from  Illi- 
nois (Mr.  Derwinski) — I  agree  with  him 
that  it  is  necessary  to  compromise  on  the 
floor  of  this  House — but  I  do  not  think 
it  is  necessary  to  succumb  to  the  lure  of 
a  hooker,  in  this  case  the  gold  hooker,  as 
described  by  the  gentleman  from  Iowa. 

Therefore,  even  though  I  favor  tfae  pri- 
vate ownership  of  gold,  I  hope  that  the 
Members  of  this  House  will  vote  against 
the  bill  in  its  entirety. 

Mr.  Chairman.  I  would  like  to  inter- 
rogate ray  beloved  friend,  the  gentleman 
from  Texas.  The  gentleman  is  asking  this 
body  to  authorize  $1^2  billion  of  money 
which  we  do  not  have  as  our  contribu- 
tion to  IDA. 

Addressing  myself  to  the  gentleman 
from  Texas,  is  it  not  true  that  under  the 
terms  of  this  bill,  the  coimtry  of  India, 
which  has  recently  developed  a  nuclear 
bomb,  will  receive  approximately  40  per- 
cent of  the  money? 

Mr.  PATMAN.  No;  it  is  inconceivable. 

Mr.  ICHORD.  Tlie  gentleman  from 
Texas  (Mr.  Gonzalcx)  ,  a  member  of  the 
committee,  just  advised  me  a  few  min- 
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utes  ago  in  the  cloakroom,  and  I  see  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
on  the  floor  of  the  House.  I  yield  to  him 
for  a  further  explanation.  The  gentle- 
man from  Texas  (Mr.  Gonzalez)  ad- 
vised me  that  the  country  of  India,  which 
has  just  developed  the  atomic  bomb,  will 
receive  approximately  40  percent  in 
multilateral  loans  under  IDA. 

Mr.  PATMAN.  If  the  gentleman  will 
yield,  the  gentleman  is  overlooking  the 
latest  agreement  that  they  will  not  get 
40  percent  any  more. 

Mr.  ICHORD.  Is  the  gentleman  from 
Texas  in  error  in  that  advice?  Is  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
in  error? 

Mr.  PATMAN.  I  say  it  is  not  true. 

Mr.  ICHORD.  Then  I  hope  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  will 
explain  it. 

Mr.  PATMAN.  That  is  my  informa- 
tion, the  best  I  have. 

Mr.  ICHORD.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Texas  (Mr.  Gon- 
zalez) for  an  explanation. 

Mr.  GONZALEZ.  I  believe  the  record 
will  show  that  India  has  been  the  bene- 
ficiary, in  large  measure,  of  the  IDA 
funds  in  the  past,  receiving  about  40  per- 
cent; that  is  correct. 

Mr.  ICHORD.  Is  there  anything  in  this 
measure  that  would  indicate  that  India 
will  not  continue  to  receive  40  percent? 

Mr.  GONZALEZ.  The  fact  that  there 
is  nothing  to  indicate  that  that  policy  of 
lending  to  India  will  change  whatsoever, 
or,  in  fact.  Increase. 

Mr.  ICHORD.  Mr.  Chairman,  the 
Membere  of  the  House,  then,  can  suc- 
cumb to  this  gold  hooker,  if  they  wish, 
but  I  for  one  will  not. 

PREFERENTIAI,  MOTION  OFFERED  BY    MR.  CROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Gross  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  GROSS.  Mr.  Chauman,  why  the 
haste  to  pass  this  bill?  Let  it  be  remem- 
bered that  this  same  House,  on  January 
23,  less  than  6  months  ago,  on  a  flat-out 
vote — not  under  suspension  of  the  rules, 
as  has  been  said  here  today — voted  248 
to  155,  a  margin  of  93  votes,  to  defeat 
this  $1.5  billion  gift  to  the  International 
Development  Association. 

At  that  time  the  Members  were  fresh 
from  having  visited  with  their  constitu- 
ents who  wei'e  and  are  in  economic  trou- 
ble, and  I  am  sure  that  is  what  motivated 
the  vote  at  that  time. 

What  has  happened  in  the  interim,  I 
ask  the  Members?  At  that  time  we  were 
responding  to  what  we  knew  was  the 
feeling  of  our  people,  that  they  were  sick 
of  being  raped  by  Congress  in  the  mat- 
ter of  extending  foreign  aid  all  over  the 
world. 

What  has  liappened  since?  Have  con- 
ditions gotten  better?  You  know,  every- 
one of  you,  that  economic  conditions  are 
worse. 

This  country  has  been  referred  to  to- 
day as  the  wealthiest  Nation  ao.  Earth. 
Since  January  23  we  have  learned  that 


this  country  has  a  net — that  is  spelled 
n-e-t — public  and  private  debt  of  $2  tril- 
lion, $500  billion-plus.  I  believe  the  ac- 
tual flgure  is  $2  trillion,  528  billion  of 
public  and  private  debt. 

And  yet  here  today  it  is  proposed  to 
shovel  out  another  $1  billion,  500  million 
that  will  never  be  rettuned,  thus  inflict- 
ing upon  your  children  and  mine  and  our 
grandchildren  another  obligation  to  add 
to  the  $500  billion  of  Federal  debt.  For 
shame. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the 
gentleman  from  Iowa  just  brought  to  the 
attention  of  the  Members  of  the  House 
the  fact  that  a  New  York  bank  had 
raised  its  prime  interest  rate  to  12  per- 
cent. I  believe  that  was  the  flgure.  was  it 
not? 

Mr.  GROSS.  On  yesterday,  the  Chase 
Manhattan  Bank  raised  its  personal  loan 
rate  to  IIV2  percent.  That  is  its  personal 
and  home  improvement  loan  rate,  not  its 
prime  rate. 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  even  the 
proponents  of  this  measure  have  ad- 
mitted we  will  be  spending  money  we 
do  not  have.  This  money  will  have  to  be 
borrowed. 

I  wonder  if  the  gentleman  from  Iowa 
has  any  idea,  when  they  go  into  the 
money  market  to  get  this  money,  as  to 
how  much  further  that  will  increase  the 
interest  rates  that  will  be  charged  to  our 
American  taxpayers? 

Mr.  GROSS.  Mr.  Chairman,  I  have  no 
idea,  but  it  will  make  its  contribution 
to  inflation  and  higher  interest  rates. 

Let  me  continue,  and  if  I  have  time  to 
yield  further  to  the  Members,  I  wiU  do 
so. 

On  January  23,  the  gentleman  from 
Texas  (Mr.  Mahon)  ,  the  distinguished 
chairman  of  the  House  Committee  on 
Appropriations,  in  opposing  $1.5  billion 
for  IDA  at  that  time  said: 

It  is  time  iar  us  to  consider  whether  or  not, 
in  light  of  the  fact  that  we  have  had  to 
devalue  the  dollar  twice,  and  have  had  to 
appropriate  $2.2  billion  for  dollar  devaluation 
for  international  financial  institutions  last 
year,  and  $1.6  billion  the  year  before,  we 
should  at  this  point  in  time  commit  our- 
selves to  another  increase  In  foreign  aid.  I 
Just  feel  it  is  time  to  say  no  to  an  increase. 

Mr.  Chairman,  the  gentleman  from 
Texas  warned  the  Members  6  months 
ago  that  even  then  the  Nation  was  in  no 
condition  to  underwrite  another  $1.5 
billion  for  foreign  aid. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Iowa 
for  yielding. 

Mr.  Chairman,  our  Treasury  notes  are 
selling  now  at  8.4  percent  This  means 
that  the  $1.5  billion  after  4  years,  for  the 
total  4  years,  in  16  years  would  be  dofu- 
bled,  and  it  would  become  at  that  time 
$3  billion. 


Mr.  GROSS.  I  thank  the  gentleman 
for  his  observation.  Now,  you  go  ahead 
and  vote  to  hand  this  International  out- 
fit another  $1.5  billion  that  will  have  to 
be  borrowed  or  obtained  from  the  Gov- 
ernment printing  presses,  and  then  go 
home  over  the  Fourth  of  July,  wave  the 
flag  and  tell  your  people  that  you  have 
made  $1.5  billion  worth  of  50-year  loans 
available  to  foreigners  at  no  interest. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PATMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  motion  offered  by  the 
gentleman  from  lov.  a. 

Mr.  Chairman,  let  mo  say  about  the 
prime  rates,  I  know  that  they  are  at 
12  percent,  and  of  course  they  are  too 
high.  They  should  not  be  that  high. 
What  we  are  doing  here  today,  I  do  not 
know  whether  this  will  influence  them 
much  or  not,  it  certainly  will  not  lower 
the  rates.  They  are  going  higher  and 
higher.  That  has  been  predicted  for  a 
long  time.  They  have  been  gojig  that 
way  foi  5  years,  up,  up,  up,  all  the  time. 

The  12  percent  prime  rate  means  that 
is  for  the  big  people  like  Greneral  Elec- 
tric, <3eneral  Motors,  Ford,  the  Rocke- 
fellers, they  are  guaranteed  a  ceilln? 
of  12  percent,  they  can  always  get  their 
money  at  12  percent  or  more,  this  is  a 
guarantee  to  them  only.  But  for  the 
small  persoi  .  the  interest  rate  is  15  per- 
cent, and  18  percent.  The  prime  rate 
does  not  apply  to  the  little  people  like 
us.  it  just  applies  to  the  big  people  such 
as  I  have  described. 

Mr.  ROUeSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  PATMAN.  I  yield  to  the  gentleman 
for  a  question,  not  for  a  speech. 

Mr.  ROUSSELOT.  I  will  try  not  to 
make  a  speech — just  a  few  important 
points.  I  know  the  gentlemsm  from  Texas 
has  brought  up  this  point  several  times 
that  he  is  very  concerned  about  the 
"little  people"  of  this  country  who  have 
to  pay  the  high  percentage  rates  for 
money.  Yet  imder  this  bill  we  know  that 
IDA  has  a  soft  window  that  is  now  pro- 
viding loans  for  50  years  for  onlj'  three- 
quarters  of  1  percent. 

How  is  the  gentleman  from  Texas  go- 
ing to  go  back  and  justify  to  the  people 
in  his  district  that  he  has  voted  for  a 
bill  calling  for  $1.5  billion  for  govern- 
ments overseas,  and  they  are  only  going 
to  pay  three- quartere  of  1  percent  in- 
terest, while  the  people  in  his  district 
are  paying  10  or  11  percent  for  their 
mortgages?  How  will  the  gentleman 
justify  that? 

Mr.  PATMAN.  Because  it  provides 
jobs  for  people  here,  among  other  things. 

Ml-.  ROUSSELOT.  This  bill  provides 
jobs,  for  who? 

Mr.  PATMAN.  Yes,  for  people  who  are 
unemployed.  We  want  to  give  the  mi- 
employed  an  opportunity  to  have  a  job. 

Mr.  ROUSSELOT.  How  will  this  pro- 
vide jobs  for  people  in  our  country? 

Mr.  PATMAN.  Because  these  countries 
have  to  btiy  our  goods,  and  pay  for  our 
goods. 
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Mr.  ROUSSELOT.  What  about  tie 
poor  people  at  home  in  your  district  a^id 
especially  the  taxpayer? 

Mr.  PATMAN.  These  countries  have  to 
buy  our  goods  on  our  terms  and  this  ^^11 
help. 

Mr.  ROUSSELOT.  What  about  die 
poor  people  at  home,  where  do  they  co«ie 
in  on  this  boondoggle? 

Mr.  PATMAN.  They  are  all  right  l^e- 
cause  this  will  provide  jobs  for  them. 

Mr.  ROUSSELOT.  This  bill  is  not  kll 
right  for  the  little  people.  You  can  go 
ahead  and  vote  to  pay  out  this  extra 
high  price  money,  this  $1.5  billion  of 
our  taxpayei-s'  hard-earned  money,  th  at 
•will  be  spent  overseas,  if  you  wish,  qut 
not  me. 

Mr.  PATMAN.  I  do  not  choose  to  yi^ld 
further  to  the  gentleman. 

The  point  is  that  this  is  an  entirely 
different  situation,  this  involves  all  coup 
tries  all  over  the  world. 

Mr.  ROUSSELOT.  That  is  what  tjie 
gentleman  always  says. 

Mr.  EVANS  of  Colorado.  Mr.  Cha 
man,  regular  order. 

Mr.  PATMAN.  Mr.  Chaiinian.  there  ^re 
130  countries  that  belong  to  this  saioe 
group  that  we  belong  to.  They  are  ill 
happy  about  it,  seemingly,  they  keep  on 
going  forward  with  it.  We  are  only  jiist 
a  participant,  not  the  major  one,  nor  s  re 
we  a  minor  one,  but  we  are  a  participa  nt 
here  helping  out  the  entire  world,  giving 
jobs  to  people.  These  countries  are  bdr- 
rowing  our  money  and  buying  our  goo  is 
They  cannot  borrow  our  money  unless 
they  agree  to  spend  it  here  to  buy  cur 
goods.  This  gives  800,000  jobs,  right  new 
If  you  cut  this  off  then  you  are  abolis  h 
ing  800,000  jobs.  Think  about  the  eff^t 
that  will  bring,  then. 

The  CHAIRMAN.  The  time  of  the  g^ 
tleman  has  expired. 

The  question  Is  on  the  motion  offered 
by  the  gentleman  from  Iowa  (Mr.  Orgs  5) 

The  question  was  taken;  and  Ihe 
Chairman  announced  that  the  noes  Ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  GROSS.  Mr.  Chairman,  I  dem4id 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  ie 
vice,  and  there  were — ayes  96,  noes  2S8, 
answered  "present"  2,  not  voting  esjas 
follows : 

[Roll  No.  362] 
AYES— 96 


Abdnor 

Daniel,  Dan 

Hogan 

Andrews.  N.C. 

Daniel.  Robert 

Holt 

Archer 

W.Jr. 

Huber 

Ashbrook 

Davis,  S  C. 

Hunt 

Bafalls 

Delaney 

Hutchinson 

Baker 

Dent 

Ichord 

Baiinian 

Devlne 

Jannan 

Beard 

Dickinson 

Jones,  N.C. 

Biaggt 

Duncan 

Jones,  Okla. 

Bray 

Fish 

Kemp 

Brinkley 

Fisher 

Retcbum 

Burgener 

Flood 

Lagom>nln< 

Burke.  Fla. 

Flowers 

Land  grebe 

Burleson,  Tex. 

Flynt 

Latta 

BurUson.  Mo. 

Fountain 

Long.  Md. 

Camp 

Proehllch 

Lott 

Carter 

Gaydos 

McColl  later 

Chappell 

Olalmo 

Matbls,  Ga. 

Clancy 

Otnn 

Miller 

Clawson,  Del 

Goldwater 

Murtha 

Cleveland 

Gross 

Myers 

CoUins,  Tex. 

Haley 

Nichols 

Conlan 

Harsha 

NU 

cotter 

Henderson 

Pettto 

July  2,  197 If 


Va. 


,111. 


Price,  Te.t. 

Rarick 

Robinson, 

Rogers 

Roush 

Rousselot 

Runnels 

Ruth 

Satterfield 


Ab/.ug 
A<lams 
Addabbo 
Anderson 

Calif. 
Anderson 
Andrews, 

N.  Dak. 
Anuunzio 
Arend.s 
Ashley 
.^£pln 
Badlllo 
Barrett 
Bennett 
Blester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boland 
Bowen 
Brademas 
Breckinricige 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burke,  Mass. 
Burton,  John 
Burton,  Phillip 
Butler 
Casey.  Te.x. 
Cederberg 
Chisholm 
Clark 
Clausen. 

DonH. 
Cohen 
Collier 
Collins,  ni. 
Conable 
Conte 
Conyers 
Coughliu 
Crane 
Cronln 
Culver 
Daniels, 

Dominick  V. 
Dauielson 
Davis,  Wis. 
Dellenback 
Dellums 
Denholm 
Dennis 
Derwinski 
Dlngell 
Donohue 
Downing 
Drlnan 
Dulski 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Esch 

Eshleman 
Evans,  Colo. 
Fascell 
Flndley 
Foley 
Ford 
Forsythe 
Fraser 

Frellnghuysen 
Frenzel 
Frey 
Fulton 
Fuqua 
Gettys 
Gibbons 
Oilman 
Grasso 
Green,  Pa. 
Grover 
Gubser 
Gude 
Ouyer 


Shuster 

Skubitz 

Snyder 

Spence 

Stubblefleld 

Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Veysey 

NOES— 268 

Hamilton 
Hammer- 

schmidt 
Hanley 
Hanua 

Hansen,  Idaho 
Harrington 
Hastings 
Hawkins 
Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoski 
Hicks 
Hill  is 
Hoi  tz  man 
Hosmer 
H0W8UXI 
Hudnut 
Hungate 
Johnson,  Calif. 
Johnson,  Pa. 
Jordan 
Karth 

Kastenmeier 
Kazen 
King 

Kluczyuski 
Koch 
Kyros 
Leggett 
Lehman 
Lent 
Litton 
Long,  La. 
Luken 
McClory 
McCormack 
McDade 
McFall 
McKay 
McKinney 
Macdonald 
Madlgan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin,  N.C. 
Matbias,  Calif. 
Matsunaga 
Mayne 
MazzoU 
Mel  Cher 
Metcalfe 
Mezvlnsky 
Michel 
Mllford 
Mills 
Mlnish 
Mink 

Minshall,  Ohio 
Mitchell.  Md. 
MitcheU.N.Y. 
Moakley 
MoUohan 
Moorhead, 

Calif. 
Morgan 
Mosber 
Moss 

Murphy,  HI. 
Murphy,  N.y. 
Natcher 
Nedzi 
Nelsen 
Obey 
O'Brien 
O'Hara 
O'Neill 
Owens 
Parrls 
Patman 
Patten 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
PodeU 
Preyer 
Price,  ni. 


White 

Whltten 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  S.C. 
Zlon 


Priti-hard 

Quie 

Quillen 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Riegle 

Binaldo 

Roberts 

Roblson.  NY. 

Rodino 

Roe 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Schneebeli 

Schroeder 

Sebellus 

Seiberllng 

Shriver 

Sikes 

Slack 

Smith,  NY. 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Symington 
Talcott 
Teague 

Thompson,  N.J. 
Thomson,  Wis. 
Thornton 
Tleman 
Towell,  Nev. 
Traxler 
Treen 
Udall 

Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vlgorlto 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
WbAlen 
Whltehmst 
Wldnall 
Wiggins 
Williams 
Wilson,  Bob 
WUson, 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Yates 
Yo\uig,  Oa. 
Young,  HI. 
Young,  Tex. 
Zablockl 


ANSWERED  "PRESENT"— 2 
Gonzalez  Roncallo,  Wyo. 


NOT  VOTING— 68 


.Alexander 

Armstrong 

Bell 

Berglaiid 

Bevill 

BoUinp 

Brasco 

Breau.v 

Broyhill.  N.C. 

BroyhlU.Va. 

Burke,  Calif. 

Byroa 

Carey,  N.Y. 

Carney,  Ohio 

Chamberlein 

Clay 

Cochran 

Corman 

Davis,  Ga. 

de  la  Gar/;i 

Diggs 

Dorn 

Erlenborn 


Evins,  Tenn. 

Goodllng 

Gray 

Green,  Oreg. 

Griffiths 

Gunter 

Hanrahan 

Hansen,  Wash. 

Hays 

Hubert 

Hinshaw 

Holifield 

Hcrton 

Johnson.  Colo. 

Jones,  Ala. 

Jones,  Tenn. 

Kuykendall 

Landrum 

LTtJtin 

McCloskey 

McEwen 

McSpaddeu 

Madden 


Martin,  Nebr. 

Meeds 

Mlzell 

Montgomery 

Moorhead,  Pa. 

Passman 

Powell,  Ohio 

Rail  shack 

Reld 

Rooney,  NY. 

Scherle 

Shipley 

Shoup 

Slsk 

Smith,  Iowa 

Stelger,  Ariz. 

Stuckey 

Sullivan 

Thone 

DUman 

Wyman 

Zwach 


So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number 
of  woi'ds,  and  I  rise  in  opposition  to  H.R. 
15465,  which  provides  for  a  contribution 
of  $1.5  billion  by  the  United  States  to  the 
fourth  replenishment  of  the  Interna- 
tional Development  Association. 

In  a  letter  to  me  dated  June  17,  1974, 
which  is  identical  to  the  letter  Speaker 
Albert  reproduced  in  pages  2-5  of  the 
committee  report.  Treasury  Secretary 
William  Simon  made  the  following  state- 
ment, with  which  I  strongly  disagree: 

There  is  no  conflict  between  this  bill  and 
fiscal  responsibility  for  two  reasons.  First, 
fiscal  resp>onslbllity  does  not  mean  simply  not 
spending — it  means  spending  only  for  effec- 
tive programs  that  are  strictly  in  accordance 
with  our  priorities.  IDA  qualifies  on  both 
scores.  Second,  the  IDA  replenishment  bill 
will  have  no  impact  on  the  current  fiscal 
situation.  The  first  appropriations  under  it 
wUl  not  be  sought  until  1976,  and  when  ob- 
tained will  be  made  available  to  IDA  In  the 
form  of  non-lnterest-bearing  notes.  These 
notes  will  not  be  cashed  until  still  later 
years. 

I  am  just  as  convinced  that  the  proposed 
IDA  legislation  serves  the  Intematloral  eco- 
nomic Interests  of  the  United  States  as  I  am 
that  It  Is  fiscally  responsible. 

The  acciuracy  of  Mr.  Simon's  assertion 
that  this  bill  is  fiscally  responsible  be- 
cause it  involves  "spending  only  for  ef- 
fective programs  that  are  strictly  in  ac- 
cordance with  our  priorities"  depends 
largely,  of  course,  upon  what  we  consider 
to  be  our  priorities.  My  own  observations 
strongly  indicate  that  the  greatest  con- 
cerns of  constituents  are  inflation,  ex- 
cess Government  spending,  and  high  in- 
terest rates.  It  seems  clear  to  me  that 
the  addition  of  $1.5  billion  in  deficit 
money  to  the  budget  over  a  4-year  pe- 
riod in  order  to  provide  money  for  soft 
loans  to  developing  countries  can  only 
aggravate  these  major  problems. 

On  June  21,  1974,  I  received  an  an- 
nouncement from  IDA  that  it  had  ap- 
proved a  $20  million  credit  to  the  Peo- 
ples Republic  of  Bangladesh  as  its  sec- 
ond contribution  to  that  country's  "tele- 
communications development  program." 
The  grant  will  help  to  finance  telephone 
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equipment,  microwave  systems,  UHP 
and  VHF  systems,  and  other  systems  and 
services.  In  its  release  annoimcing  the 
credits,  IDA  asserted : 

Development  of  the  telecommunications 
system  is  essential  to  the  development  of 
agriculture.  Industry,  and  government. 

These  credits  will  be  provided  under 
the  standard  IDA  formula  of  no  interest, 
ev.cept  for  a  three -fourths  of  1  percent 
administrative  charge,  and  50  years  to 
repay,  with  10  years  of  grace.  I  cannot 
understand  how  Congress  can  justify  ex- 
porting capital  when  our  industry  is 
starved  for  it  at  double-digit  interest  in 
order  to  provide  interest-free  financing 
for  telecommunications  in  Bangladesh. 

Mr.  Simon's  second  assertion,  that  this 
bin  "will  have  no  impact  on  the  cur- 
rent fiscal  situation"  invites  Congress  to 
take  a  fiscally  irresponsible  approach  to 
the  bill.  While  it  is  true  that  no  actual 
appropriations  will  be  sought  until  fiscal 
1976,  and  that  our  contribution  will  not 
be  drawn  upon  imtil  future  years,  the 
committee  report,  on  page  14,  makes  it 
clear  that  enactment  of  this  legislation 
would  constitute  a  commitment  to  pro- 
vide the  $1.5  billion  in  funds: 

The  authorization  contained  In  tills  legis- 
lation poses  a  special  problem.  It  enables 
the  United  States  to  undertake  an  Interna- 
tional commitment,  but  In  practice  the 
United  States'  fulfillment  of  that  commit- 
ment depends  on  subsequent  appropriations. 

The  United  States  must  be  able  to  Join 
with  other  countries  in  providing  IDA  with 
the  commitment  authority  It  needs  to  stay 
in  operation  alter  June  30. 

Tlie  Committee  emphasizes  this  point  be- 
cause It  wishes  the  House  to  be  aware  that 
this  authorization  bill  will  result  In  a  bind- 
ing international  commitment  by  the  United 
States.  Congress  should  be  aware  now  that  a 
valid  international  commitment  will  exist 
when  appropriations  to  cover  this  agreement 
are  requested.  (Emphasis  mine.) 

In  other  words,  although  the  impact 
will  not  occur  until  future  years,  the  de- 
cision to  commit  or  not  to  commit  these 
funds  can  only  be  made  now.  Therefore, 
from  the  standpoint  of  responsible  de- 
cisionmaking, the  impact  of  the  full  $1.5 
billion  is  upon  us  today.  To  talk  about 
this  impact  as  coming  in  future  years 
when  Congress  will  be  powerless  to  affect 
it  is  to  invite  Congress  to  abdicate  its 
responsibility  for  controUlng  the  budget. 

Finally,  I  would  take  Issue  with  Mr. 
Simon's  contention  that  this  bill  "serves 
the  international  economic  interests  of 
the  United  States."  The  historic  pur- 
pose of  IDA  has  been  to  obtain  money 
from  capital  surplus  areas  of  the  world 
In  order  to  finance  projects  in  developing 
nations.  The  recent  energy  crisis  brought 
home  to  most  Americans  the  fact  that 
the  "traditional  financial  relationships 
between  nations  are  being  radically  al- 
tered." 

For  the  United  States  to  contribute  an- 
other $1.5  billion  to  IDA  would  per- 
petuate through  the  rest  of  this  decade  a 
relationship  which  is  based  on  a  post- 
World  War  n  concept  of  this  country  as 
wealthy  benefactor  to  all  mankind.  If 
this  concept  ever  had  any  validity,  it 
clearly  has  none  in  these  times  when  the 


United  States  is  plagued  by  severe  infla- 
tion and  threatened  with  critical  energy 
and  mineral  shortages  which  have  been 
caused  by  many  of  the  nations  which  it 
once  so  liberally  assisted.  We  must  learn 
to  adjust  as  a  nation  to  the  new  realities 
of  world  affaire,  and  the  IDA  replenish- 
ment is  a  good  place  to  begin. 

The  only  difference  between  tliis  bill 
and  the  one  which  this  House  defeated  on 
Januai-y  23  of  this  year  by  a  vote  of  155 
to  248  is  that  this  bill  contains,  in  addi- 
tion to  an  authorization  of  $1.5  billion  for 
IDA,  a  section  which  wotild  permit 
American  citizens  to  own  gold  by  the 
end  of  this  calendar  year.  Tliis  provision 
was  added  because  supporters  of  IDA 
were  afraid  she  would  be  harmed  if  they 
sent  her  into  the  congi-essional  woods 
without  gilt-edged  security. 

Permission  for  Americans  to  own  gold, 
like  the  proverbial  idea  whose  time  has 
come,  should  and  can  be  achieved, 
whether  or  not  this  bill  becomes  law. 
There  is  no  need  to  obtain  it  at  the  cost 
of  perpetuating  IDA,  an  idea  whose  time 
has  clearly  passed. 

I  strongly  urge  the  House  to  defeat  this 
bill. 

Mr.  PATMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  bill  and  all  amendments  thereto  close 
in  10  minutes. 

Mr.  RANDALL.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

MO'nON  OITERED    BY   MB.  PATMAN 

Mr.  PATMAN.  Mr.  Chairman,  I  move 
that  all  debate  on  the  bill  and  all  amend- 
ments thereto  close  in  10  minutes. 

The  motion  was  agreed  to 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  made  will  be 
recognized  for  two-thirds  of  a  minute 
each. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Carter)  . 

Mr.  CARTER.  Mr.  Chairman,  I  wish  to 
say  that  the  $1.5  billion  which  this  bill 
calls  for  In  16  years  will  become  $3  bil- 
lion. In  32  years,  it  will  become  $6  billion, 
and  in  48  years,  before  the  bill  runs  out, 
it  will  become  $12  billion. 

Mr.  Cliairman,  I  rise  In  opposition  to 
this  legislation  for  IDA,  the  International 
Development  Association.  The  Treasury 
notes  which  are  being  sold  now  by  the 
U.S.  Department  of  the  Treasury  are 
going  at  8.4  percent.  The  prime  interest 
rate  is  now  approximately  11.4  percent, 
that  is  the  rate  at  which  banks  loan 
money  to  their  best  and  most  reliable 
customers. 

The  taxpayer  of  the  United  States 
will  be  called  upon  to  pay  for  this  loan 
of  $1.5  billion  by  bond  or  Treasury  notes 
which  will  cost  the  Government  no  less 
than  8.4  percent  plus  the  loan.  Not  only 
that,  we  are  loaning  funds  to  govern- 
ments where  there  are  no  reports  of  good 
projects  being  developed.  Last  year,  we 
loaned  to  Sudan  $11  million  for  agricul- 
tural development;  we  gave  them  $2.2 
million  grant  for  refugee  assistance  and  a 
$2.1  mUlion  long-term,  low-interest  loan 
for  the  purchase  of  20,000  tons  of  U.S. 
wheat. 


Last  year,  the  Ambassador  of  the 
United  States,  Cleo  A.  Noel,  Jr.,  one  of 
Ids  associates,  and  a  member  of  the 
Belgian  EmbaJssy  staff  were  killed. 

The  assailants  were  taken  into  court 
and  given  life  sentences:  but  later,  they 
were  deported,  sent  back  to  the  Palestine 
Liberation  Organization.  This  shows  the 
regaid  that  such  countries  as  the  Sudan 
have  for  the  United  States.  Tliese  are  the 
tlianks  we  received  for  our  kindness. 

How  in  God's  name  can  we  continue  to 
borrow  money  at  8.4  percent  interest  and 
actually  give  it  to  them  for  a  period  of 
50  years?  According  to  my  interpretation 
of  this  legislation,  the  funds  so  lent  to 
these  underdeveloped  countries  ai-e 
repayable  over  a  50-year  period  and 
carry  no  interest. 

After  a  10-year  grace  period  a  country 
must  pay  1  percent  of  its  obligation  per 
year  for  10  years  and  then  3  percent  per 
year  for  the  following  30  years.  This  is 
not  interest,  but  a  payment  on  the  Initial 
debt.  A  service  charge  of  less  than  1  per- 
cent is  levied  annually  to  meet  admin- 
istrative costs. 

Just  this  year,  this  House  passed  a  bill 
giving  Swaziland,  Bangladesh,  and  other 
countries  a  $150  million  disaster  fund. 
This  Is  to  take  care  of  those  who  are 
undernourished  and  I  voted  for  this 
measui-e.  I  shall  vote  for  other  measures 
such  as  this.  But  this  Nation  of  ours 
cannot  continue  solvent,  borrowing  funds 
at  8.4  percent  or  more  and  then  lending 
it  at  no  interest  for  a  period  of  50  years. 

In  Uganda,  we  have,  under  the  soft 
loan  program  of  IDA  given  them  $25.9 
million.  Yet  the  dictator.  General  Idi 
Amin,  drove  from  his  country  minorities 
who  had  been  there  over  a  hundred 
years.  Some  of  our  friends  here  on  the 
floor  of  the  House  express  their  support 
for  minorities.  I  suggest  that  if  their 
feelings  are  for  minorities,  they  should 
oppose  further  loans  to  Uganda  which  is 
under  the  regime  of  Idi  Amin. 

Tanzania  is  controlled  by  Julius  K. 
Nyerere,  and  it  is  my  understanding  that 
this  is  practically  a  Commimist  coimtry, 
and  we  have  given  soft  loans  to  this  na- 
tion to  the  tune  of  $75  million. 

Not  too  long  ago.  Dr.  Peny  W.  Sum- 
mers, former  professor  in  the  Depart- 
ment of  Agriculture  at  the  University  of 
Kentucky  and  for  17  years  an  employee 
of  AID,  told  me  personally  in  the  Ray- 
burn  room  which  is  just  off  the  floor  that 
90  percent  of  all  this  foreign  aid  should 
be  cut  off. 

Leon  Ferguson,  former  employee  of  the 
British  American  Tobacco  Co.  in  Guate- 
mala, states  that  a  water  project  paid  for 
by  American  funds  was  subjected  to  gross 
abuse.  He  stated  that  on  two  occasions 
the  pipe  for  carrying  water  in  this  area, 
when  taken  to  the  site  for  implantation, 
were  stolen.  He  could  not  state  definitely 
that  the  water  system  was  ever  com- 
pleted. 

I  must  submit,  Mr.  Chairman,  that  we 
should  give  assistance  to  countries  which 
are  in  need,  countries  which  suffer  from 
disaster.  This  we  have  done  in  a  $150 
million  grant  recently,  passed  by  this 
House.  At  such  future  time  as  funds  are 
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needed  for  people  who  are  undemour- 
Ished,  or  who  undergo  disasters  such  as 
frequently  occur  in  South  America  and 
in  India,  we  will  again  authorize  and  i  ap- 
propriate such  funds  as  are  needed  to 
assist  them. 

Over  the  years  our  assistance  to  In<  la, 
our  soft  loans  to  this  country,  hive 
amounted  to  $2,420  biUion;  our  soft  loi  ms 
to  Indonesia  have  amounted  to  $4'  7.8 
million;  our  soft  loans  to  Ethiopia  huve 
amounted  to  $136.2  million,  and  t  lat 
country  is  now  undergoing  tremendous 
upheaval ;  over  the  years,  we  have  loai  led 
Bangladesh  through  the  soft  loan  win- 
dow $212,850,000:  to  Kenya  we  hive 
loaned  $89.3  million,  and  this  is  one  of 
the  most  fertile  and  productive  area;  of 
all  Africa. 

This  year  this  country  and  others  i  rho 
do  not  belong  to  OPEC  oil  producing  ex- 
port countries,  will  pay  to  these  coon- 
tries  $70  billion  for  petroleum  products. 
This  will  constitute  a  tremendous  di  ain 
upon  the  Public  Treasui-y.  It  is  my  un- 
derstanding that  Saudi  Arabia  recently 
contributed  $200  million  to  IDA  and  m- 
mediately  borrowed  back — of  cours<  at 
no  interest — $140  million.  If  IDA  ii  to 
continue,  the  OPEC  nations  which  will 
receive  the  $70  billion  this  year  for  t  leir 
oil  must  contribute  a  larger  share  to 
IDA.  The  United  States  will,  as  usual, 
contribute  approximately  three  time  >  as 
much  as  any  of  the  21  nations  invo  ved 
In  the  International  Development  Asso- 
ciation. 

I  would  like  to  address  my  remaik  5  to 
the  yoimger  Members  of  this  group  and 
to  those  who  are  in  marginal  areas,  and 
to  ask  you,  how  can  you  vote  for  such 
legislation  to  actually  give  or  lend  this 
money  at  no  interest  to  other  nat  ons 
who  have  no  respect  whatever  for  this 
country,  and  who  vote  against  the  Un  ited 
States  consistently  in  the  United  Na- 
tions, while  we  at  the  same  time  chi  irge 
our  Vietnam  veterans  no  less  than  P,2- 
percent  interest  for  tlie  housing  w  lich 
they  so  badly  need?  In  this  Novenber, 
we  will  face  the  electorate.  Our  vete  :ans 
deserve — by  reason  of  their  service  in  the 
Armed  Forces  of  the  United  States — 
housing.  If  you  wish  to  retm-n  to  this 
Congress.  I  strongly  advise  you  to  vote 
against  this  gigantic  giveaway. 

A  related  article  follows: 
|Prom  the  Washington  Post,  June  26,  974) 
XJ.S.  Envoy  to  Sudan  Is  Recalled 
The  State  Department  called  home  the 
American  ambassador  In  Khartoum  yesfc  rday 
after  Informing  the  Sudanese  govern  nent 
that  the  United  States  "cannot  accept '  the 
release  of  Palestinian  gxierrillas  who  nur- 
dered  two  embassy  officials  last  year. 

The  State  Department  move — a  po  sible 
prelude  to  other  actions — was  annoi  need 
soon  after  Sudanese  President  Jaafar  N  imerl 
commuted  the  life  sentences  of  the  terr^  irlsts 
and  decided  to  turn  them  over  to  the  Pal- 
estine Liberation  Organization. 

The  guerrillas  seized  the  Saudi  Ar  ibian 
emba-ssy  in  Khartoum  on  March  1,  1973  dur- 
ing a  diplomatic  reception,  and  took  aa  hos- 
tages U.S.  Ambasasdor  Cleo  A.  Noel  Jr.,  C  oun- 
selor  George  C.  Moore  and  Guy  Eid,  th(  Bel- 
gian charge  d'affaires.  The  three  were  mur- 
dered in  the  basement  of  the  embaa  sy  24 
hours  later. 

In  a  statement  released  by  acting  liecre- 
tary  of  State  Joseph  J.  Sisco,  the  Stat »  De- 
partment declared: 
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"We  are  dismayed  over  this  virtual  release 
of  these  confessed  murderers  .  .  .  We  do  not 
thinlc  that  this  decision  lives  up  to  the  re- 
peated assurances  given  at  all  levels  of  the 
Sudanese  government  that  this  case  woiild 
be  handled  In  a  just  manner." 

The  statement  went  on  to  say  that  while 
the  United  States  had  triad  to  avoid  state- 
ments which  could  be  talcen  as  interference 
during  the  judicial  process  against  the  ac- 
cused, "at  the  same  lime  we  attempted  to 
make  clear  the  importance  the  U.S.  govern- 
ment attached  to  punishment  commensiu-ate 
with  the  crimes  committed." 

State  Department  officials  said  that  Am- 
bassador William  D.  Brewer  had  been  ad- 
vised to  convey  these  views  to  the  K3iartoum 
government  and  then  return  home.  He  is 
due  in  Washington  within  48  hours  for  "con- 
sultations." 

Informed  officials  said  yesterday  that  the 
action  by  Piesident  Nimerl  indicated  the 
pressures  to  which  leaders  of  Middle  East 
nations  are  subjected  by  the  radical  Palestin- 
ian organizations. 

President  Ninieri  had  promised  in  the  past 
to  deal  sternly  with  the  terrorists. 

On  Monday,  a  court  sentenced  the  eight 
guerrillas  to  death.  Nimerl  then  Immediately 
overturned  the  verdict  and  ordered  the  de- 
fendants released  to  the  custody  of  the  PLO, 
to  serve  seven-year  sentences. 

Sudan  claims  to  have  an  Independent  judl- 
ciajy.  Nimerl,  a  military  leader,  took  power 
in  a  coup  but  was  later  elected  president. 

The  United  States  has  had  an  off-again.  on- 
again  relationship  with  Sudan  since  1967. 
Khartoum  broke  relations  during  the  Middle 
East  war  that  year.  They  were  not  reestab- 
lished until  July,  1972,  Noel,  the  flrst  Amer- 
ican ambassador  after  the  break,  was  mur- 
dered. 

Following  the  release  ol  the  American 
statement  yesterday.  State  Department 
spokesman  Robert  Anderson  had  Information 
about  the  scope  of  the  U.S.  aid  program  to 
Sudan,  which  resumed  In  1973.  Last  year,  the 
country  received  an  $11  mUlion  loan  for  agri- 
cultural development,  a  $2.2  mUllon  grant  for 
refugee  assistance,  and  a  $2.1  million  long- 
term,  low-Interest  loan  making  possible  the 
purchase  of  20,000  tons  of  U.S.  wheat. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
•  Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15465,  to  provide  fluids 
for  the  U.S.  contribution  to  the  fourth 
replenishment  of  the  International  De- 
velopment Association. 

The  IDA  Is  the  soft  loan  window  of  the 
World  Bank,  and  was  established  to  pro- 
vide credits  to  those  developing  coimtrles 
unable  to  pay  the  World  Bank's  conven- 
tional rates  of  Interest  on  Its  ordinary 
loans.  The  IDA  loans  only  to  the  vei-y 
poorest  countries — those  with  an  aver- 
age per  capita  income  of  less  than  $375 
per  year.  However,  more  than  80  percent 
of  IDA  credits  go  to  countries  with  a  per 
capita  annual  income  of  less  than  $200. 

Mr.  Chairman,  the  IDA  serves  as  an 
intermediary  between  the  have  and  the 
have-not  nations  of  the  world.  It  permits 
the  developed  nations  to  pool  their  re- 
soui'ces  to  provide  the  most  eCBcient  types 
of  aid  to  those  countries  which  really 
need  It.  It  insures  a  burden-sharing 
among  the  prosperous  nations  of  the 
world,  so  that  the  United  States  does  not 
shoulder  the  unilateral  burden  of  Inter- 
national reconstruction  and  develop- 
ment. Historically  the  United  States  has 


provided  about  40  percent  of  the  IDA'S 
funds.  The  proposal  before  us  today  will 
reduce  that  contribution  to  33  Va  percent. 
This  acknowledges  the  success  of  other 
nations  of  the  worid,  and  their  willing- 
ness to  shoulder  their  fair  share  of  the 
international  development  burden. 

Mr.  Chairman,  the  fourth  replenish- 
ment will  not  come  into  effect  unless  the 
United  States  participates  in  it.  All  of 
the  other  donor  nations  have  pledged 
their  contributions,  but  the  agreement  is 
contingent  upon  our  participation.  The 
unraveling  of  that  agreement  would 
leave  the  poorest  countries  that  camiot 
borrow  on  world  capital  markets  in  the 
imtenable  position  of  having  no  access 
to  development  loans.  In  addition,  U.S. 
efforts  to  encourage  international  eco- 
nomic cooperation  and  to  provide  lead- 
ership in  a  world  where  "go-it-alone" 
tendencies  are  becoming  increasingly 
evident  would  suffer  a  major  setback. 
Exactly  what  does  the  United  States 
gain  from  its  participation  in  the  IDA? 
Is  it  merely  another  ineffective  give- 
away program  to  ungrateful  underdevel- 
oped nations? 

I  think  not,  and  I  sincerely  hope  that 
my  colleagues  will  see  beyond  their  own 
neighborhoods  and  agi-ee  with  me.  The 
IDA  operates  in  such  a  way  that  the 
United  States  can  only  benefit  from  con- 
tinued participation. 

The  IDA  assists  in  developing  overseas 
mai-kets  for  U.S.  exports.  The  66  coun- 
tries who  have  borrowed  from  IDA  have 
had  consistently  positive  trade  balances 
with  the  United  States.  Over  the  past  5 
years,  the  United  States  has  sold  $60 
billion  worth  of  goods  to  these  coimtrles 
while  buying  only  $46  billion  worth.  That 
gives  us  an  export  surplus  of  $14  billion 
with  these  countries  over  the  past  5 
yeai's.  Equally  important,  our  exports 
have  been  in  manufacturing  and  agii- 
culture,  which  create  employment  here 
in  the  United  States,  while  we  have  pri- 
marily imported  raw  materials.  Fi-om 
these  66  countries  we  get  99  percent  of 
our  natural  rubber,  53  of  om-  lumber, 
79  percent  of  our  copper  ore.  and  98  per- 
cent of  our  bauxite.  A  large  portion  of 
IDA  assistance  goes  to  develop  these 
som'ces  of  natural  resources,  as  well  as 
the  roads,  ports,  and  electrical  facilities 
necessary  to  gain  access  to  them. 

The  IDA  has  financed  such  worthwhile 
projects  as  the  irrigation  of  some  180,000 
acres  of  land  in  Bangladesh:  the  educa- 
tion of  10.000  secondary  school  chlldi-en 
in  Paraguay:  and  drought  relief  to  the 
six  Sahelian  countries.  Evei-y  IDA  project 
is  a  sound  and  important  one.  Constant 
World  Bank  supei-vlsion  and  rigorous  in- 
ternational competitive  bidding  insure 
effective  implementation  at  the  best 
price.  I  am  pleased  to  say  that  American 
biddere  have  been  extremely  successful 
in  getting  IDA  project  contracts.  In  26 
years  of  operation,  the  World  Bank,  of 
which  the  IDA  is  a  part,  has  never  had  a 
default  on  any  loan  and  never  failed  to 
pay  interest  to  its  bondholders.  I  believe 
that  is  a  most  impressive  record,  and  one 
which  we  should  enable  to  continue. 

There  are  many  reasons  for  con- 
tinued U.S.  participation  in  the  IDA  ac- 
cess to  reliable  supplies  of  required  raw 
materials,  the  ability  to  construct  a  more 
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viable  international  monetary  order,  and 
the  adjustment  of  world  investment  and 
trade  policies  to  meet  changing  worid 
conditions  all  required  the  participation 
of  the  poorest  nations.  Poverty  breeds 
frustration,  and  anger,  and  promotes  an 
international  atmosphere  most  imcon- 
ducive  to  world  cooperation.  In  an  in- 
creasingly interdependent  world,  it  would 
be  costly  to  the  United  States  both  politi- 
cally and  economically  to  ignore  these 
fundamental  issues  of  need  in  the  less 
developed  covmtries  of  the  world. 

I,  therefore  urge  the  adoption  of  this 
bill,  to  provide  for  continued  participa- 
tion of  the  United  States  in  the  Interna- 
tional Development  Association  of  the 
World  Bank. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Long)  .  ,    , 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  against  this  bill,  not  because 
I  am  against  helping  the  poor— heavens, 
no — I  accept  all  the  statements  that  have 
been  made  about  the  need  for  helping 
the  poor. 

I  am  against  this  bill  because  the  aid 
it  gives  merely  makes  it  possible  for  poor 
nations  to  divert  their  own  funds  for 
weapons  and  for  roads  to  airports  for 
the  upper  middle  class.  It  does  not  ac- 
complish the  purported  purposes  of  help- 
ing the  poor. 

I  think  we  should  vote  this  measure 
dowTi  in  order  to  get  substantial  reform 
in  the  IDA  program. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Randall)  . 

Mr.  RANDALL.  Mr.  Chairman,  I  voted 
against  the  motion  to  strike  the  enacting 
clause.  That  was  not  the  way  to  kill  this 
bill.  Moreover,  I  had  hoped  that  after 
such  a  motion  had  been  disposed  of  I 
might  be  able  to  get  some  time  to  discuss 
some  of  the  provisions  of  H.R.  15465 — 
which  should  be  thoroughly  and  carefully 
considered. 

But  Mr.  Cliairman,  the  chairman  of 
the  Banking  and  Currency  Committee 
has  succeeded  in  choking  off  debate  and 
I  will  be  limited  to  a  very  few  moments. 
The  chairman  of  Banking  and  Cur- 
rency writes  most  of  his  legislation  on 
the  floor  of  the  House  and  never  worries 
about  the  time  of  the  membership.  As 
amendment  after  amendment  has  to  be 
added  to  perfect  his  bills— but  it  is  a 
different  story  when  someone  not  on  his 
committee  asks  the  privilege  to  challenge 
some  of  his  statements. 

Mr.  Chairman,  I  understand  my  col- 
league from  Missouri,  Mi-.  Ichord,  has 
charged  that  a  substantial  portion  of  the 
funds  of  IDA  will  go  to  India.  I  would 
yield  to  him  to  verify  that  fact. 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  will  state  that 
the  record  will  show  that  it  is  expected 
that  the  nation  of  India,  which  recently 
developed  a  nuclear  bomb,  will  get  ap- 
proximately 40  percent  of  these  moneys. 
Mr.  RANDALL.  I  thank  the  gentleman 
for  verification  of  these  facts. 

Now  Mr.  Chairman,  we  have  been 
around  the  track  on  the  International 
Development  Association  once  before  this 


year  The  bill  we  are  considering  today 
is  virtually  identical  to  one  which  the 
House  defeated  on  January  23,  1974,  by 
a  vote  of  155  to  248.  The  same  $1.5  billion 
is  there.  The  same  four  armual  instal- 
ments of  $375  million  called  replenish- 
ment is  there.  IDA  is  still  an  agency 
of  the  World  Bank.  I  oppose  this  legisla- 
tion with  the  same  vigor  that  I  opposed 
it  last  January. 

Why  do  I  oppose  this?  Well,  for  the 
following  reasons: 

Why  should  we  be  obligated  to  con- 
tribute one-third  of  the  replenishment 
made  by  aU  contributing  countries?  Last 
January  this  was  defeated  because  we 
had  an  energy  crisis.  We  still  have  an 
energy  crisis.  Maybe  in  the  past  we  have 
had  some  balance-of-payments  sui-pluses 
but  now  we  face  perennial  balance-of- 
payments  deficits.  And  the  new  holders 
of  excess  reserves  will  be  the  oil- 
producing  countries  of  the  Middle  East. 
For  our  country  to  contribute  $1.5  bil- 
lion to  IDA  through  the  rest  of  this 
decade  may  be  attributable  to  the  beliefs 
of  some  of  our  people  that  we  are  the 
wealthy  benefactors  to  all  mankind.  This 
belief  should  never  have  been  accepted 
with  any  validity  at  any  time,  but  even 
if  it  had  some  slight  merit  after  World 
War  II.  it  has  none  now,  when  our  coun- 
try is  suffering  from  severe  inflation  and 
has  shortages  in  about  everything  from 
energy  to  minerals  which  have  been 
caused  by  the  nations  which  we  have  so 
liberally  assisted  in  the  past.  The  time 
is  past  to  adjust  to  some  of  these  realities 
and  the  defeat  of  this  so-called  replen- 
ishment of  money  to  IDA  is  the  best  place 
to  start. 

Mr.  Chairman,  I  am  in  favor  of  the 
private  ownership  of  gold  but  it  is  no 
reason  why  Americans  should  have  to 
give  away  hard-earned  tax  dollars  in 
exchange  for  the  restoration  of  the  right 
to  own  gold  which  should  have  been  a 
fundamental  right  in  the  flrst  place. 

We  have  before  us  this  day  a  parlia- 
mentary maneuver  which  took  place  in 
the  other  body.  They  tried  to  make  IDA 
more  palatable  to  the  Members  of  the 
House.  There  is  no  relevancy  whatso- 
ever between  gold  ownership  and  IDA.  It 
is  my  imderstanding  in  an  earlier  debate 
this  manuever  was  referred  to  as  the 
"gold  hooker"  and  that  is  an  appropriate 
description. 

Mr.  Chairman,  my  great  objection  to 
this  legislation  is  authorizing  $1.5  bil- 
lion of  money  which  we  do  not  have.  I 
do  not  know  whether  anyone  can  esti- 
mate the  total  we  have  given  out  in  eco- 
nomic aid  over  the  years,  but  it  has  been 
billions  and  billions  of  dollars.  Right  now 
we  have  more  hand-out  agencies  in  our 
Goverrunent  than  hand-in  agencies.  This 
must  stop.  Whether  it  is  20,  30,  or  40 
percent  of  this  money  that  goes  to  India. 
Remember  that  this  is  the  same  India 
that  had  enough  resom-ces  to  develop  the 
atom  bomb.  There  is  no  mistake  about  it, 
India  has  been  the  benefactor  in  large 
amounts  of  IDA  funds  in  the  past,  and 
there  is  nothing  to  indicate  that  the 
policy  of  lending  to  India  will  change 
whatsoever. 
But,  Mr.  Chauman,  there  are  so  many 


things  wrong  with  this  bill  which  we 
call  the  International  Development  As- 
sociation Act.  The  loans  are  for  50  years 
with  a  10-year  grace  period  with  no  in- 
terest and  only  an  administrative  charge 
of  three-fourths  of  1  percent. 

One  of  the  worst  things  that  happens 
is  that  these  so-caUed  developing  na- 
tions turn  around  and  lend  to  their  own 
poor  at  rates  of  between  12  and  20  per- 
cent. When  this  is  done,  our  country  gets 
a  bad  name  and  all  good  will  from  such 
aid  is  dissipated.  It  is  believed  that  some 
of  the  so-called  developing  countries  are 
lending  this  money  to  their  poor  at  in- 
terest rates  much  higher  than  they  would 
pay  in  this  country. 

Mr.  Chairman,  I  suppose  the  greatest 
reason  of  all  that  I  am  against  this  bill 
is  that  there  are  many  areas  of  my  own 
congressional  district  that  could  be  said 
to  be  needing  development  loans. 

They  have  not  been  able  to  get  any 
money  for  water  districts,  or  sewer  dis- 
tricts or  in  some  instances  even  for  hos- 
pital assistance  and  yet,  we  continue  to 
make  these  concessional  loans  which  are 
really  not  loans  at  aU  but  give-aways. 
How  can  that  be  justified? 

Finally,  I  would  think  everyone  in  this 
House  has  been  concerned  about  the 
problems  of  mortgage  money.  As  our 
builders  are  struggling  to  obtain  some 
money  to  construct  needed  housing  in 
this  country.  If  we  pass  this  bill  today 
it  means  we  take  another  billion-and-a- 
half  out  of  the  private  money  market 
which  means  we  also  take  money  away 
from  the  housing  needs  of  our  low- 
income  citizens  and  worst  of  all  our  sen- 
ior citizens.  When  all  of  these  things 
are  added  together,  Mr.  Chairman,  it  is 
difficult  to  see  how  support  for  IDA  can 
be  justified. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan. 

Mr.  ESCH.  Mr.  Chairman,  as  a  cospon- 
sor  of  this  legislation.  I  rise  to  urge  my 
colleagues  to  join  in  its  support. 

Mr.  Chairman,  in  1949  the  Senator 
from  my  State  of  Michigan  deUvered  a 
speech  on  the  fioor  of  the  Senate  con- 
cerning this  Nation's  responsibilities  as 
leader  of  the  free  world.  His  remarks 
bear  repeating  today: 

Much  as  we  might  crave  the  easier  way  of 
lesser  responsibility,  we  are  denied  this  privi- 
lege. We  cannot  turn  back  the  clock.  We  can- 
not sail  by  the  old  and  easier  charts.  That 
has  been  determined  for  us  by  the  march  of 
events.  We  have  no  choice  as  to  whether  we 
shall  play  a  great  part  In  the  world.  We  have 
to  play  that  part.  We  have  to  play  It  In  sheer 
defense  of  our  own  self-interest.  All  that  we 
can  decide  is  whether  we  shall  play  it  well  or 
111. 

IDA  was  founded  in  1960  as  one  of  the 
vehicles  by  which  the  United  States  can 
play  that  role.  If  funds  development  proj- 
ects in  the  world's  21  poorest  nations, 
nations  which  are  not  credit  worthy  in 
the  traditional  sense  and  which  are  not 
eligible  to  receive  regular  World  Bank 
loans.  Eighty  percent  of  them  have  a  per 
capita  income  of  $200  or  less.  Not  one  has 
a  per  capita  income  in  excess  of  $375.  Yet 
they  represent  about  1  billion  people. 

I  would  not  attempt  to  argue  here  to- 
day that  IDA  is  a  prefect  program.  Yet 
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among  all  foreign  assistance  progi-am;  I 
beUere  tt  stands  out  as  most  worthy  of 
our  support.  As  of  June  1973,  IDA  has 
authorized  loans  totaling  $5.8  billion  to 
these  21  nations.  These  loans  have  rot 
been  for  frills  or  luxuries.  Rather,  they 
haTe  been  for  the  necessities  of  humm 
existence.  Thus,  28  percent  have  gone  i  3r 
agricultural  projects,  ^5  percent  lor 
transportation,  8  percent  for  power  pre  j- 
ects,  5  percent  for  development  of  ii- 
dustry,  and  6  percent  each  for  water  ai  id 
pubhc  health  programs. 

I  would  not  attempt  to  argue  here  to- 
day that  America  could  not  use  th<^e 
same  funds  here  at  home.  Surely  we  have 
our  own  difficulties.  Yet  I  think  We 
should  reject  the  idea  that  we  must  eith- 
er alleviate  poverty  and  suffering  at 
hCMne  or  abandon  our  traditional  com- 
mitment to  aid  in  the  development  of  t  tie 
worlds  poorest  countries.  These  go  ils 
are  not  mutually  exclusive. 

Finally,  I  would  not  attempt  to  argue 
that  America  alone  amongst  all  naticns 
should  beax  the  burden  of  caring  for  t  he 
poor.  To  the  contrary,  we  are  giving  to 
a  truly  international  cooperative  effort. 
Twenty-five  other  developed  naticns 
have  pledged  a  total  of  $3  billion— exa  :t- 
ly  twice  our  commitment.  To  be  sure,  I  he 
United  States  is  still  the  largest  slnjle 
donor.  Yet  our  share  of  IDA  funding  1:  as 
been  reduced  from  40  percent  to  33  p  sr- 
cent.  Japan  meanwhile,  will  nearly  d<  u- 
ble  its  contribution  from  5.9  to  11  psr- 
cent.  West  Germany  will  increase  Its 
share  from  9.6  to  11.4  percent. 

I  wojild  argue,  Mr.  Chairman,  that  to 
defeat  this  bill  today  would  be  to  rej  ;ct 
the  idea  that  we  have  an  Important  r  Die 
to  play  in  this  world,  a  role  that  goes  '  >e- 
yond  our  own  borders.  I  would  hope  tl  lat 
my  colleagues  would  carry  forward  I  he 
spirit  of  the  late  Senator  from  Micii- 
gan— not  merely  to  play  our  role  in  he 
world,  but  to  play  it  well. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentlen  an 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chsir- 
man.  I  regret  that  H.R.  15465,  as  report- 
ed from  committee,  places  the  Memt  ers 
of  the  House  in  the  position  of  cast  ng 
a  vote  either  in  favor  of  or  against  Iwo 
unrelated  legislative  proposals.  Wlille 
the  bill  would  permit  VS.  citizens  to  own 
gold,  it  would  also  authorize  the  foui-th 
replenishment  of  the  International  1  de- 
velopment Association.  Although  I 
strongly  support  elimination  of  the  p  ro- 
hibition  on  private  ownership  of  gol(  [,  I 
oppose  the  expenditure  of  $1.5  billon 
in  taxpayers'  funds  for  four  annual  s  ib- 
sldles  to  the  International  Development 
Association.  Therefore,  I  must  rise  in  jp- 
position  to  the  legislation. 

At  a  time  when  our  domestic  econc  my 
is  threatened  by  Inflationary  pressures 
which  are  aggravated  by  contlnjed 
deficit  spending  and  faced  with  a  busi- 
ness slowdown  which  Is  hampered  by 
lack  of  investment  capital,  I  cannot  see 
the  wisdom  in  an  enormous  commltir  ent 
to  proTtde  for  long-term,  low-lnte^st 
loans  to  other  nations.  The  share  of  the 
United  States  in  the  IDA  multlnation 
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an-angement  would  be  33 '2  percent  and 
our  money  would  be  utilized  for  credit 
terms  tovolving  a  50-year  maturity  peri- 
od, mcluding  a  10-year  grace  period.  IDA 
charges  its  borrowers  only  a  tliree- 
quarter  percent  per  annum  service 
charge.  Its  lending  operatiais  emphasize 
economic  improvements  for  smaU  busi- 
nessmen and  small  farmers. 

This  type  of  foreign  assistance  pro- 
gram, while  worthy  in  its  ideals,  per- 
petuates the  concept  of  America  as  a 
wealthy  benefactor  to  the  extent  that  it 
is  totally  incongruous  with  economic 
realities.  Disaster  victims  in  the  State  of 
Aricansas,  who  recently  had  their  lives' 
work  demolished  by  tornadoes  and  severe 
flooding,  are  paying  5  percent  interest  on 
loans  to  rebuild  their  livelihoods.  There 
is  no  "grace"  period  and  no  "forgiveness" 
clause.  Cattlemen  and  poulti-y  producers 
in  my  congressional  district  are  caught  in 
a  price  squeeze  that  is  forcing  them  to 
cut  back  or  cease  their  operations.  Con- 
gress is  now  working  on  a  loan  assistance 
program  for  financially  stricken  livestock 
producers,  but  it  wiU  likely  be  a  program 
of  short-term  assistance  with  repayment 
to  be  made  at  today's  high  "local  lending 
rates."  The  energy  shortfall  has  taken  a 
toll  throughout  the  Nation  on  the  eco- 
nomic well-being  of  our  citizens,  and 
shortages  in  critical  materials  of  all  types 
have  created  particular  burdens  for  small 
businessmen.  Scarcity  of  investment 
capital  is  plaguing  even  the  largest 
American  businesses.  If  we  must  vote  a 
$1.5  billion  assistance  measure,  let  us 
reorder  our  priorities  and  help  oureelves 
first. 

H.R.  15465  also  includes  the  wholly 
nongermane  subject  of  private  gold 
ownership  by  U.S.  citizens.  This  is  a  good 
provision,  but  I  object  to  the  legislative 
procedure  tying  two  nonrelated  measures 
together  in  one  package.  In  my  judgment, 
this  type  of  action  represents  irresponsi- 
ble gamesmanship.  The  American  peo- 
ple should  have  the  right  to  buy,  sell, 
and  own  gold;  but  they  should  not  have 
to  pay  out  $1.5  billion  to  other  nations 
in  order  to  gain  that  right. 

I  understand  that  my  distinguished 
colleague  and  friend,  John  Rousselot, 
will  offer  a  motion  to  recommit  to  the 
Banking  and  Cxirrency  Committee  HJl. 
15465  with  instructions  that  the  Interna- 
tional Development  Association  section 
be  stricken.  I  will  strongly  support  such 
a  motion,  which  will  allow  the  two  Issues 
to  be  considered  separately  and  on  their 
individual  merits. 

As  H.R.  15465  now  stands,  it  hangs  a 
golden  carrot  over  a  giveaway  program 
which  we  can  ill  afford.  I  urge  my  col- 
leagues to  defeat  the  measure. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  J.  Wil- 
liam Stanton)  . 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  want  to  clear  up  right  now 
any  possible  allegation  that  IDA  funds 
coxild  have  been  used  to  finance — even 
indirectly — the  development  of  India's 
nuclear  device. 

I  have  carefully  reviewed  all  60  cred- 
its made  to  India  from  the  IDA  through 
May  31,  1974.  None  of  these  credits  could 


m  any  way  be  related  to  financing  In- 
dia's nuclear  device. 

The  Aiticles  of  Agreement  of  the  World 
Bank  and  the  IDA  would  prohibit  any 
such  activity  with  India  or  any  other 
country.  Ai-ticle  I  of  the  Aiticles  of  Agree- 
ment specifically  stipulates  that  the  pur- 
poses of  the  institutions  "are  to  promote 
economic  development,  increased  produc- 
tivity and  thus  raise  standards  of  livin:: 
in  the  less-developed  areas  of  the  world." 
Thus,  it  is  clear  that  the  World  Bank 
and  IDA  resouixes  may  not  be  applied 
to  military  purposes  or  to  the  develop- 
ment of  nuclear  weapons  in  India  or  in 
any  other  country. 

It  is  also  impossible  for  IDA  funds  to 
be  diverted  to  such  purposes.  World  Bank 
and  IDA  funds  are  extended  for  specific 
high-priority  economic  development 
projects.  Disbursements  in  connection 
with  authorized  projects  are  always  con- 
tingent upon  submission  of  very  detailed 
documentation  to  the  Bank/IDA  staff, 
which  insures  that  payments  are  made 
only  for  the  goods  and  services  specifi- 
cally authorized  and  related  to  the  Bank 
or  IDA  project.  This  is  as  true  in  India 
as  it  Is  in  any  other  borrowing  country. 

In  the  cases  where  program  loans  or 
loans  for  technical  assistance  are  made, 
the  programs  are  designed  to  finance 
the  imports  of  specific  goods  and/or 
services  necessary  for  economic  develop- 
ment purposes.  Commodities  and  man- 
power necessary  for  developing  a  nuclear 
device  are  not  eligible  for  financing.  Dis- 
bursements are  governed,  of  course,  by 
the  same  rigorous  documentation  pro- 
cedures as  are  required  in  all  loans. 

Mr.  Chairman,  I  hope  I  have  laid  to  rest 
any  doubts  my  colleagues  may  have  that 
IDA  funds  have  been  or  could  be  used  to 
finance  the  development  of  a  nuclear  de- 
vice. The  IDA  is  created  for  and  serves 
only  works  of  peswe  and  is  deserving  of 
our  strongest  support.  I  for  one  Intend  to 
vote  for  this  legislation. 
statement  of  IDA   Development  Credits   to 
India  as  of  May  31,1974 
[In  millions  of  dollars] 
Purpose  of  credit  Am,ovnt 
Highway  construction  and  Improve- 
ment     ____._■————       $60.0 

Tubewell  Irrigation 6-0 

Shetrunjl  Irrigation  project *.  6 

Saiandl  Irrigation  project 8.0 

Punjab  flood  protection  and  drain- 
age   - 10.0 

Dwrgapur  Power  extension 18.  6 

Son©  Irrigation  project 16.0 

Purna  Irrigation  project 13.0 

Second  Koyna  Power  project 17.  5 

Bombay  Port  project 18.  0 

Telecommunications   project 42.0 

Seventh  Railway  project 67. 5 

Kothagudem  Power  project 20. 0 

Industrial  Imports  project 80.0 

Second  Telecommunications  project.        33. 0 

Eighth  Railway  project 62.0 

Second  Industrial  Imports  project—       100. 0 

Ninth  Railway  project €8.0 

Beta  Equipment  project 23.0 

Third  Industrial  Imports  project—  150. 0 
Fourth  Indiistrlal  Imports  project..  66. 0 
Fifth  InduBtrtal  Imports  project...  126.0 
Third  Telecommunlcatlcai  project —        27. 6 

Tenth  Railway  project 66.0 

Kadana  Irrigation  project 36.0 

Sixth  IndustrUl  Imports  project —        76. 0 

Gujarat  Agrtcultural  project 86.0 

Punjab  Agricultural  project 27.6 
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Andhra  Pradesh  Agricultural  Credit  The  Clerk  read  as  foUows:                      a  haven  to  escape  the  confiscation  of  pri- 

project               -. $24.4  Mr.  ROUSSELOT  moves  to  recommit  the  bUi     vate   property    by   politicians   and    the 

ACTiculturai  Aviation  project 6.0  H.R.   15465  to  the  Committee  on  Banking     printing  press. 

Fourth  Telecommunications  project.        78.0  and  Currency  with  Instructions  to  report  the         Mr.  HOSMER.   Mr.  Speaker,  wiU  the 

Second  Power  Transmission  project.        76.0  biU   forthwith   with   the  following   amend-     gentleman  yield? 

Haryana  Agricultural  Credit  project.        25.0  ments:                                                  „„.„„,          Mr.  ROUSSELOT.  I  gladly  yield  to  the 

Tamllnadu  Agricultural  Credit  Pro-  Strike  ^^  ,f^^l'"«,«  «  "^/""^h  8  on  pa^     1,          ^^^             ^^^^  California. 

ject 35.0  and  all  of  Itaes  1  through  6  on  page  _.                ^^    HOSMER.  Mr.  Chairman,  would 

Cochin  II  FertlUzer  Project— ^o.u  ^^^  SPEAKER.  Under  the  rule,  the     the  effect  of  the  gentleman's  motion  be 

p^cramn^rE^Son  pVoTei'ti:::::       39:0  gentleman  from  California  (Mr.  Rousse-     that  the  IDA  provision  would  be  elimi- 

Mvsoro  ACTiculturai  project 40. 0  LOT)  is  recognized  for  5  minutes.                   nated  when  the  bill  is  brought  back? 

Gorakhpur      Fertilizer      Expansion  Mr.  ROUSSELOT.   Mr.   Speaker,  this         Mr.  ROUSSELOT.  Yes,  absolutely. 

project   ^0°  now  gives  the  opportunity  to  all  of  those        Mr.  HOSMER.  And  it  will  be  brought 

Eleventh  RaUway  project _-        75.0  Members  who  said  they  supported  the     ^ack  only  with  the  gold  provision? 

Maharashtra     Agricultural     Credit  concept  of  returning  ownership  of  gold        Mr.  ROUSSELOT.  The  gentleman  is 

project . --—       30.  ^^  g^^j^  citizen  of  this  coimtry  a  chance     correct.  And  we  would  bring  the  IDA  bill 

Bihar  Agricultural  Markets  project-        i4.u  ^^  ^^^  ^^^  ^^^  motion  to  recommit,  be-     back  by  itself  in  plenty  of  time  for  full 

^«vpn?h  induSrimport^VrVjec^         ib.o  cause  that  is  the  clear  instruction  con-     consideration.  We  have  plenty  of  time  in 

Shipping  project     --—- 83. 0  tained  in  the  motion.  The  Members  will    ^hich  to  do  that. 

Education  Project 12.0  also  be  doing  themselves  a  favor  if  they        Mr.  Speaker,  my  point  is  if  we  genu- 

Industrlal  Development  Bank  of  In-  support  the  concept  of  IDA  because  this     jnely  believe  in  the  real  ownership  of  gold 

dia  project 25.0  j^otion  separates  these  two  wholly  un-     by   all   American   citizens,    this   is   our 

Naugal  Fertilizer  Expansion  project-        58. 0  ^.j^^j^  legislative  nonpartners  wliich  do     chance  to  show  that  belief.  And  to  those 

Third  Power  "^ansmission  project          85.  o  ^^^^  ^         together  in  the  first  place.         Members  who  believe  these  two  issues 

Mysore  Agricultural  Wholesale  Mar-         ^  ^  ^^^  ^  ^  ^^^.^  ^^^^^^  motion  of  re-    should  never  have  been  joined.  I  will  say 

Br«nbfv  Water  suppw'T  Sewerage  committal.  It  does  give  us  the  opportu-    that  they  can  easily  vote  for  this  motion 

project ^" 55.0  nity  of  expressing  ourselves  more  directly    to  recommit,  and  I  urge  the  Members  to 

Madhya  Pradesh  Agricultural  Credit  to  each  issue.  We  have  heard  from  even     do  so. 

project 33.0  our  own  chairman  of  the  committee  to-        The  SPEAKER.  Etoes  the  gentleman 

uttar  Pradesh   Agricultural  Credit  ^^y  ^j^^  ^^^^  that  he  supports  the  idea     from  Wisconsin  (Mr.  Reuss)  desire  to  be 

project ---:--      ,„„■„  of  returning  ownership  of  gold  to  all  citi-    heard  on  the  motion  to  recommit? 

SfJf'V  w^'tanlSnl  nroifct"'       80  0  zens  of  this  country.  I  am  glad  that  he        Mr.  REUSS.  Yes,  Mr.  Speaker,  I  de- 

^aicutu  SroevCpme^n^^^  made  that  statement.                                     sire  to  be  heard  briefly  in  opposition  to 

i'f.^        _                      35.0  We  now  have  a  real  Chance  to  sepa-     the  motion  to  recommit. 

Bihar  Agricuit'ur'aV Credit  project.—       32.0  j-ate  these  two  issues,  by  voting  for  this        The  SPEAKER.  The  Chair  recognizes 

Twelfth  RaUway  project 80.0  motion  of  recommittal.  This  matter  of     the    gentleman    from    Wisconsin    (Mr. 

Hlmachal  Pradesh  Apple  Processing  g^j^j  ownership  will  be  brought  back  to     Reuss)  for  5  minutes. 

and  Marketing  project .---—        i^- "  vus  forthwith.                                                       Mr.  REUSS.  Mr.  Speaker,  I  shall  be 

Ninth  Industrial  Imports  project—      150.  o  ^^  Speaker.  I  believe  that  it  has  been     very  brief. 

2  730.6  unfortimate  that  we  have  tried  to  join        This  motion  to  recommit  in  effect  asks 

Total                                          •       -^  these  two  issues  since  they  are  wholly     us  to  vote  for  an  IDA  bill  without  IDA, 

The  CHAIRMAN.  Under  the  rule,  the  separate  legislative  goals.  One  is  In  the     in  effect  to  report  out  Switzerland  with- 

Committee  rises.  international  field  of  finance,  and  one    out  the  Alps. 

Accordingly  the  Committee  ivose;  and  jg  totaUy  related  to  the  domestic  con-        Let  me  just  sav  to  the  gold  bloc  that 

the  Speaker  having  resumed  the  chair,  sumption  and  a  right  of  ownership  of  our     any  aficionado  of  gold  and  the  private 

Mr.  Brademas,  Chainnan  of  the  Com-  ^^^  citizens;  and  that  last  item  is  a     ownership  of  gold  who  votes  for  this  mo- 

mittee  of  the  Whole  House  on  the  state  ^^^^^  ^^.^  ^jgi^t.  That  no  longer  should     tion  thinking  that  he  is  going  to  get  gold 

of  the  Union,  reported  that  that  com-  j^^  denied.                                                        in  private  ownership  for  American  citi- 

mittee  having  had  under  consideration  g^^  j^  speaker,  I  ask  that  aU  my  col-    ^gns   has  got  another  thought  coming, 

the  bill  (H.R.  15465)  to  provide  for  m-  jgagues  who  believe  in  the  concept  of    because  the  Senate  is  adamant  on  this 

creased    participation    by    the    umte(a  private  ownership  of  gold  support  this     pgi^t  To  vote  for  the  motion  to  recom- 

States  in  the  International  Development  j^ption  to  reconunit.  I  additionally  ad-    ^it  ^  simply  to  vote  to  kill  forever  not 

Association  and  to  Permit  United  states  ^^^^^  ^^  remarks  to  many  of  my  col-     only  IDA  but  the  gold  provision, 

citizens  to  Purchase  hcjld  seU.  or  other-  ^^^^^^^  ^^^  ^^^^  beUeved  very  conscien-        ^^       j    ^  recapitulate  by  saying  that 

wise  deal  with  gold  in  the  UmtedSt^^^^^  ^.^^ly  ^^^  this  issue  of  IDA  should  be    ^             monetary  security,  in  order  to 

or  abroad,  pm-suant  to  House  Resolution  separated  and  who  regret  very  much  that        j    necessary  supplies,  in  order  to  get 

1209,  he  reported  the  bill  back  to  the  ^             j      j^  ^as  imposed  in  this  bill     fhl  suooort  to  KlSment  aid  of  25 

?vf"^'  t^^feVthfrnole        °^        '"    ^^«-  "  ^«^"y  '^^^  "l*  ^^^°r^  V^  "",'°^    coSn  S   an?  above  aSSlcause  ft  I^ 
^^^r^PF^KER    uS?  the  rale    the    ^i"-  ^  «^^  *^°1«.  Members  also  to  join  us    ^^^  ^,^  „eed  an  IDA  bill.  I  hope  that 

^®         ,^^'w^vA^Ja  an<^  ™^  f°^  *^  "''^*'°''  *°/^''°°'5?/*Vu      the  motion  to  recommit  will  be  voted 

previous  question  is  ordered.  ^^    SYMMS.  Mr.  Speaker,  will  the     ^  J;^ 

The  question  is  on  the  amendment.  gentleman  yield?  "^^T^"  derwinSKI    Mr    Speaker    will 

The  amendment's  agreed  to.  ^  Mr.  ROUSSELOT.  I  yield  to  the  gentle-  .J^l,Sf^^{^''> 

The  SPEAKER.  The  question  is  on  the  J-     ,        , .  j^  the  gentleman  yield? 

engrossment  and  third  reading  of  the  "^^/'g^Ss.  Mr.  Speaker,  I  thank  the  j^JS'i^S^'  '  ^'^''^  '°  ^""^  gentleman 

The  bill  was  ordered  to  be  engrossed  gentleman  lor  y^eldmg^  ^^  deRWINSKI.  Mr.  Speaker,  I  make 

and  read  a  third  time,  and  was  read  I  ^o^l'l  ^^^^  ^  ,9.°°^^"=^  *^^  ^^"^l!.  the  point  that  the  gentleman  from  Wis- 

the  third  time.  "^f^  T°^°w?ft,f.  mTSmn^t  of  the  consin  is  one  of  the  tnily  knowledgeable 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  RoussE-  mit   I  w^h  to  statc  "^y  ^^upport  Of  thc  ^^^       ^j  ^^^  jjousc  on  the  subjec*.  of 

""^^'T  lTfZt^.^^^r.  who  believe  international  finance.  I  think  the  House 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  of-    ^Ve  preLm  f'eS  t^  o^n  goJfan  should  listen  to  his  urgings,  reject  the 

fer  a  motion  to  recommit.  oDoortS  t^be  rSed  '"o""^  *«  recommit,  and  pass  the  bill. 

The  SPEAKER.  Is  the  gentleman  op-     opportumty  to  oe  recoraea.  SPEAKER.  Without  objection,  the 

posed  to  the  biU?  ^^.-^'^'^^^^nJ^ffJr  thP,^  an  odSS^    Previous  question  is  ordered  on  the  mo- 

^»^  Dr^TTacTTT  nT  T  pprtj»inlv  am  Mr     our  Citizens  would  offer  them  an  oppor-    ^  ^J.„,«,v,if 

Mr  ROUSSELOT.  I  certainly  am,  Mr.    ^  ^^  ^^^^^^^  themselves  from  the    tion  to  recommit. 

''ThP^SPEAKER    The  gentleman  cer-    economic  insanity  which  is  being,  and        There  was  no  objection. 
The  SPEAKER.  The  gentleman  cer      ^^^  ^^^  demonstrated  by  the  Congress        The  SPEAKER.  The  question  is  on  the 

^^Thl  riPrk  will  reoort  the  motion  to  re-    of  the  United  States.  motion  to  recommit. 

commi?  Gold,  the  true  storehouse  of  value,  is        The    question    was    taken;    and    the 
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Speaker  announced  that  the  noes 
peared  to  have  it. 

Mr.    ROUSSELOT.   Mr.    Speaker, 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 

vice,  and  there  were— yeas  135,  nays 

answered  "present"  1,  not  voting  68 

follows: 

(Roll  No.  3631 

TEAS— 135 


X)NGRESSIONAL  RECORD  —  HOUSE 


ap 


)n 


ce- 
2  10, 

as 


Alidlior 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Archer 
Asb  brook 
BAlalis 
Baker 
Bauman 
Beard 
"Biagel 
Bray 
Brtnkley 
Burgener 
Btrrke,  Ha. 
Burleson,  Tex. 
Burlison.  Mo. 
Butler 
Camp 
darter 
Casey,  Tex. 
CbappeU 
Clancy 
Clark 
Clausen. 
DonH. 
Clawson,  Del 

Clerdaiid 

ColUnai  Tex. 

Conlan 

Cotter 

Daniel,  Dan 

Daniel,  Robert 
W.,  Jr. 

Davis,  8.C. 

Delaney 

Dennis 

Dent 

DeVlne 

Dickinson 

Downing 

IJuncau 

Fish 

FiAer 

Flood 

Flowers 

Plynt 


Foimtain 
Frey 

Froehllch 
Gaydos 
Glalmo 
Oinn 

Ooldwater 
GrasEO 
Gross 
Guyer 
Haley 
Hammer- 
schmldt 
Harsha 
Hubert 
Henderson 
Hog  an 
Holt 
Huber 
Hudnut 
Hungate 

Hunt 

Hutchinson 

Icbord 
Jarmau 

Jones,  N.C. 

Jones,  Okla. 

Kazen 

Kemp 

Ketchum 

Lagotnarsino 

Landgrebe 

Latta 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lott 

McColllster 

Maodonald 

Mann 

Marazitl 

Martin,  N.C. 

Uatbls.  Ga. 

Melcher 

Mllford 

MUler 


.III. 


,Vi 


Mlnshall.  Oh 
Moorheacl 

Calif. 
Murphy 
Myers 
Nichols 
O'Brien 
Parrls 
Pettis 
Pike 
Poage 
Price,  Tex 
Qulllen 
Randall 
Rarlck 
Roberts 
Robinson, 
Rogers 
Roae  . 

Rostenkows  l 

Rousb 

Rousseiot 

Roy 

Runnels 

Ruth 

Salterfleld 

Shuster 

Skubitz 

Snyder 

Spence 

Steelman 

Stubtde&eic 

Syvasus 

Taylor.  Mo. 

Taylor,  N.C 

Teagne 

ToweU,  Nev 

Veysey 

Waggonne 

Wampler 

White 

Whltehurst 

Wolff 

Young,  Wa 

Yoiing,  8.C 

Zion 


AbKUg 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson,  ni. 
Anauneio 
Arendfl 
Ashley 
Aspln 
BadUlo 
Barrett 
Bennett 
Blester 
Bingham 
Blackburn 
Blatntk 
Boggs 
Boland 
Bowen 
Brademns 
Brecklnrid&e 
Brooks 
Broomfleld 
BTOtzman 
Brown,  Calif. 
Brown,  Micii. 
Brown,  Ohio 
Buchanan 
Burke,  Mass. 
Burton,  John 
Burton.  Phillip 
Cederberg 
Cblsbolni 
Cohen 
CoUler 
Collins.  Ill . 
Conable 
Conte 
Conyers 
Ooiigblin 


NAYS— 230 

Crane 
Cronln 
Culver 
Daniels. 

Domlnlck  V. 
Danielson 
Davla.Wis. 
DeUenback 
DeUums 
Denbolm 
Derwlnski 
DlngeU 
Donohue 
Drlnan 
Dulskl 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Ell  berg 
Esch 

Eshleman 
Evans,  Colo. 
Pascell 
Flndley 
Foley 
Ford 
Forsythe 
Praser 

Frellnghuj'sen 
Frensel 
Fulton 
Puqti* 
Oettys 
Gibbons 
Oilman 
OonnUez 

Oreen.  Pa. 
GiOfer 

Oubser 

Gude 


.Va. 

Mlss. 


la. 


Hamilton 

Hanley 

Hann* 

Hansen,  Idkho 

Harrlngtoi: 

Hastings 

Hawkins 

Hechler,  W . 

Heckler,  1 

Heine 

HeUtoeki 

Hicks 

Hiilis 

Holtzman 

Hoeoier 

Howard 

Johnson,  (}alir. 

Johnson, 

Jordan 

Kartb 

Kastenzneler 

King 

Kluceynsk  1 

Koch 

Kyroe 

Leggett 

Tiehman 

Ltiken 

McClory 

McCorma4k 

McDade 

McFall 

McKay 

UcKlnnej 

Madlgan 

Mahon 

UaUary 

M&thias,  I 

Matsunag^ 

Mayne 

Uazzoli 


July  2,  197i 


Md. 

N.Y. 


Metcalfe 

Mezvlnsky 

Michel 

Mills 

Mlnish 

Mink 

Mitchell 

Mitchell 

Moakley 

Mollohan 

Morgan 

MOEher 

Moss 

Murphy.  N.\' 

Martha 

Natcher 

Nedzi 

Nelsen 

Nix 

Obey 

O'Hara 

O-NelU 

Owens 

Patman 

Patten 

Pepper 

Perkins 

Peyser 

Pickle 

PodeU 

Preyer 

Price,  ni. 

Pritchard 

Qule 

Bangel 

Rees 

Regiila 

Reu.ss 


Rhodes 

Riegle 

Rinaldo 

Roblson.  NT. 

Bodlno 

Roe 

Roucallo.  NY. 

Rooney.  P:i. 

Rosenthal 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Scbneebel  i 

Schroeder 

Sebellus 

Seiberllng 

Shriver 

Slkes 

Slack 

Smith,  N.Y. 

Staggers 

Stanton. 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steiger,  Wis 
Stephens 
Stokes 
Strattou 
Studds 
Symington 


Talcolt 

Thompson.  N.J. 

Thomson,  Wis. 

Thornton 

Tiernan 

Traxler 

Treen 

Udall 

Van  Deerlin 

Vander  Jagt 

Vauder  Veen 

Vanik 

Vigorlto 

Wttldie 

Walsh 

Ware 

Whalen 

Whitten 

Widnall 

Wiggtns 

Williams 

Wilson,  Bob 

Wilson. 

Charles  H., 

calif. 
WUson, 

Charles,  Tex 
Winn 
Wright 
Wyatt 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Ga. 
Young,  Dl. 
Young,  Tex. 
Zablocki 


ANSWERED  'TRESENT"— 1 
Roncallo,  Wyo. 


NOT  VOTING— 68 


Mr.  Hlnshaw  for,  witli  Mr.  Moorheacl  of 
Pennsylvania  against. 

Mr.  Lujan  for,  with  Mr.  Meeds  against. 

Mr.  Carney  of  Ohio  for,  with  Mr.  Chain- 
berlain  against. 

Mrs.  Hansen  of  Washington  for,  with  Mr. 
Clay  against. 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Ull- 
nian  against. 

Until  further  notice: 
Mr.  Evlns  of  Tennessee  with  Mr.  Alexander. 
Mr.  BeU  with  Mr.  Broyhlll  of  Virginia. 
Mr.  Broyhlll  of  North  Carolina  with  Mr. 
Carey  of  New  York. 
Mr.  Davis  of  Georgia  with  Mr.  de  la  Gar«i.  - 
Mrs.  Green  of  Oregon  with  Mr.  Hays. 
Mr.  Hanrahan  with  Mr.  Jones  of  Alabama. 
Mr.  McEwen  with  Mr.  Rallsback. 
Mr.  Smith  of  lovra  with  Mr.  Shoup. 
Mr.  Young  of  Alaska  with  Mr.  Thone. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

Mr.  GROSS.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  225,  nays  140, 
answered  "present"  1,  not  voting  68,  as 

follows: 

IRoll  No.  364]         -u 

YEAS— 225 


Alexander 

Armstrong 

BeU 

Bergland 

BevUl 

Boiling 

Bra  SCO 

Breaux 

Broyhlll,  N.C. 

BroybUl,  Va. 

Burke,  Calif. 

Byron 

Carey,  N.Y. 

Carney.  Ohio 

Chamberlain 

Clay 

Cocbran 

Corman 

Davis,  Ga. 

de  la  Garza 

Dl(::gs 

Dom 

Erleuborn 


Evlns,  Tenn. 

Goodling 

Gray 

Green.  Greg. 

Griffiths 

Gunter 

Hanrahan 

Hansen,  Wash. 

Hays 

Hlnshaw 

HoUneld 

Horton 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Tenn. 

Kuykendall 

Landrum 

Lujan 

McCloskey 

McBwen 

UcSpadden 

Madden 

Martin,  Nebr. 


Meeds 

Mizell 

Montgomery 

Moorhead,  Pa. 

Passman 

Powell,  Ohio 

Rallsback 

Held 

Rooney,  N.Y. 

Scherle 

Shipley 

Sboup 

Side 

Smith,  Iowa 

Steiger,  Ariz. 

Stuckey 

SuUlvan 

Thone 

Ullman 

Wyman 

Young,  Alaska 

Zwacb 


Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson,  111. 
Annunzlo 
Ashley 
Aapin 
Bafdlllo 
Bennett 
Blester 
Bingham 
Blackburn 
Blatnik 


Calif. 


So  the  motion  to  recommit  was  re- 
jected. 
The  Clerk  announced  the  following 

pairs: 

On  this  vote: 

Mr.  Shipley  for,  with  Mrs.  Grttaths  against. 

Mr.   BevUI   for.   with  Mr.  Brasoo  agalnat. 

Mr.  McSpadden  for,  with  Mr.  Rooney  of 
New  York  against. 

Mr.  Montgomery  for,  with  Mr.  Reid  against. 

Mr.  Dom  for,  with  Mr.  Hollfleld  against. 

Mr.  Byron  for,  with  Mr.  Dlggs  against. 

Mr.  Landrtim  for,  with  Mr.  McCloskey 
against. 

Mr.    Passman    for.    with    Mr.    Erlenborn 

against. 

Mr.  Stuckey  for,  with  Mr.  Horton  against. 

Mr.  Goodling  for,  wtih  Mr.  Bergland 
against.  ^  , 

Mr.  Martin  of  Nebraska  for,  with  Mrs.  Sul- 
Uvan  against. 

Mr.  MizeU  for,  with  Mr.  Slsk  against. 

Mr.  Powell  of  Ohio  for,  with  Mr.  Gunter 
against. 

Mr.  Zwach  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Steiger  of  Arizona  for,  with  Mr.  Corman 
against. 

Mr.  Scherle  for,  with  Mr.  Gray  against. 

Mr.  Wyman  for,  with  Mr.  Breaux  against. 

Mr.  Cochran  for,  with  Mr.  Madden  against. 


Boland 

Bowen 

Brademas 

Breckinridge 

BroomSeld 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Burke,  Mass. 

Burton,  John 

Bnrton,  Phillip 

Butler 

Cederberg 

Chai>pell 

Chlsholm 

Cohen 

Collier 

Collins.  111. 

Conable 

Conte 

Conyer.s 

Coughlin 

Ciane 

Cronln 

Culver 

Daniels, 
Domlnlck  V. 

Danielson 

Davis.  Wis. 

DeUenback 

Dellums 

Derwlnski 

Drlnan 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Esch 

Eshleman 

Evans,  Colo. 

Fascell 

Flndley 

Flood 


Foley 

Forsythe 

Fraser 

Frellnghu>  scu 

Frenzel 

FtUton 

Gettys 

Oilman 

Grasso 

Gray 

Green,  Pa. 

Grover 

Gubser 

Gude 

Guyer 

Hamilton 

Hanley 

Hanna 

Hansen,  Idaho 

Harrington 

Hastings 

Hawkins 

HSbert 

Heckler,  Mass. 

Heinz 

Helstoski 

HitAs 

HUMS 

Holtzman 

Hoemer 

Howard 

Hudnut 

Johnson,  Calif. 

JohBson,  Fa. 

Jordan 

Karth 

Kastenmoler 

King 

Kluczynskl 

Koch 

Kyros 

Leggett 

Lehman 

Litton 

Long,  La. 

Luken 

McClory 

McCormack 

McOade 

McFaU 

McKay 

McKlnney 

Maodonald 

Madigan 

Mallary 

Martin,  N.C. 

Mathias,  Calif 

Matsxmaga 

Mayne 

Manoll 

Metcalfe 

Mezvlnsky 

Mills 


Minish   ■ 
Mink 

Mlnshall,  Ohio 
Mitchell.  Md. 
Mitchell,  NY. 
Moakley 
Mollohan 
Morgan 
Mosher 
Murphy,  N.Y. 
Nedzl 
Nelsen 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Owens 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pike 
PodeU 
Preyer 
Price,  HI. 
Pritchard 
Quie 
Qulllen 
Rangel 
Rees 
.  Biegula 

Heuss 

Rhodes 

Riegle 

Binaldo 

Bobison,  N.Y. 

Rodlno 

Roe 

Roncallo,  N.Y. 

Rooney.  Pa. 

Rosenthal 

Roy 

Roybal 

Ruppe 

Ryan 

Sandman 

Sarasin 

Sarbanes 

Schneebeli 

Schroeder 

SebdiuB 

Seiberllng 

Shriver 

Smith.  N.Y. 

Stanton, 
J.  William 

Stanton, 
James  V. 

Stark 

Steele 

Steetman 
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Steiger,  Wis. 

Vander  Jagt 

WUson, 

Stephens 

Vander  Veen 

Charles,  Tex 

Stokes 

Vanik 

Winn 

Stratton 

Vigorito 

Wright 

Studds 

Waldie 

Wyatt 

Symington 

Walsh 

Wydler 

Talcott 

Ware 

Wylle 

Thompson,  N.J.  Whalen 

Yates 

Thomson,  Wis. 

Widnall 

Yatron 

Thornton 

Wiggins 

Young,  Ga. 

ToweU,  Nev. 

WUliams 

Young,  m. 

Traxler 

Wilson,  Bob 

Young,  Tex. 

Treen 

Wilson, 

Zablocki 

Udall 

Charles  H., 

Van  Deerlin 

Calif. 
NAYS— 140 

Abdnor 

Flynt 

Murphy,  111. 

Andrews,  N.C. 

Ford 

Murtha 

Andrews, 

Fountain 

Myers 

N.  Dak. 

Frey 

Natcher 

Archer 

Froehllch 

Nichols 

Arends 

Fuqua 

Nix 

Ashbrook 

Gaydos 

Parrls 

Bafalls 

Glalmo 

Pickle 

Baker 

Olnn 

Poage 

Barrett 

Ooldwater 

Price,  Tex. 

Bauman 

Gonzalez 

Randall 

Beard 

Gross 

Rarick 

Biaggl 

Haley 

Roberts 

Bray 

Hammer- 

Robinson,  Va. 

Brlnkley 

schmldt 

Rogers 

Brooks 

Harsha 

Rose 

Burgener 

Hechler,  W.  Va 

.  Rostenkowski 

Burke,  Fla. 

Henderson 

Roush 

Burleson,  Tex. 

Hogan 

Rousseiot 

Burlison,  Mo. 

Holt 

Runnels 

Camp 

Huber 

Ruth 

Carter 

Hungate 

St  Germain 

Casey,  Tex. 

Hunt 

Satterfleld 

Clancy 

Hutchinson 

Shuster 

Clark 

Ichord 

Slkes 

Clausen, 

Jarman 

Skubitz 

DonH. 

Jones,  N.C. 

Slack 

Clawson,  Del 

Jones,  Okla. 

Snyder 

Cleveland 

Kazen 

Spence 

CoUlns.  Tex. 

Kemp 

Staggers 

Conlan 

Ketchum 

Steed 

cotter 

Lagomarslno 

Stubblefleld 

Daniel,  Dan 

Landgrebe 

Symms 

Daniel,  Robert 

Latta 

Taylor,  Mo. 

W.,  Jr. 

Lent 

Taylor,  N.C. 

Davis,  B.C. 

Long,  Md. 

Teague 

Delaney 

Lott 

Tiernan 

Denholm 

McColllster  v 

Veysey 

Dennis 

Mahon 

Waggonner 

Dent 

Mann 

Wampler 

Devlne 

Marazitl 

White 

Dickinson 

Mathis,  Ga. 

Whltehurst 

DlngeU 

Melcher 

Whitten 

Donohue 

Michel 

Wolff 

Downing 

MUford 

Young,  Fla. 

Dulskl 

Miller 

Young,  B.C. 

Fish 

Moorhead, 

Zion 

Fisher 

Calif. 

Flowers 

Moss 

ANSWERED  'TRESENT"— 1 
Roncallo,  Wyo. 


NOT  VOTING— 68 


Alexander 

Armstrong 

Bell 

Bergland 

Bevlll 

Boiling 

Brasco 

Breaux 

BroyhUl,  N.C. 

Broyhlll,  Va. 

Burke,  Calif. 

Byron 

Carey,  N.Y. 

Carney,  Ohio 

Chamberlain 

Clay 

Cochran 

Corman 

Davis,  Ga. 

de  la  Garza 

Dlggs 

Dom 

Erlenborn 


Evlns,  Tenn. 

Gibbons 

Goodling 

Green,  Oreg. 

Griffiths 

Gunter 

Hanrahan 

Hansen,  Wash. 

Hays 

Hlnshaw 

Hollfleld 

Horton 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Tenn. 

Kuykendall 

Landrum 

Lujan 

McCloskey 

McEwen 

McSpadden 

Madden 

Martin,  Nebr. 


Meeds 

Mizell 

Montgomery 

Moorhead,  Pa. 

Passman 

Powell,  Ohio 

RaUsback 

Reid 

Rooney.  N.Y. 

Scherle 

Shipley 

Shoup 

Sisk 

Smith,  Iowa 

Steiger,  Ariz. 

Stuckey 

Sullivan 

Thone 

tniman 

Wyman 

Young,  Alaska 

Zwach 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Griffiths  for,  with  Mr.  Shipley  against. 

Mr.  Brasco  for,  with  Mr.  Bevlll  against. 

Mr.  Rooney  ot  New  York  for,  with  Mr.  Mc- 
Spadden against. 
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Mr.  Reid  for,  with  Mr.  Montgomery  against. 

Mr.  Hollfleld  for,  with  Mr.  Do.n  against. 

Mr.  Diggs  for,  with  Mr.  Byron  against. 

Mr.   McCloskey   for,   with   Mr.   Landrum 
against. 

Mr.  Erlenborn  for,  with  Mr.  Passman 
against. 

Mr.  Horton  for,  with  Mr.  Stuckey  against. 

Mr.  Bergland  for,  with  Mr.  Goodling 
against. 

Mrs.  SuUlvan  for,  with  Mr.  Martin  of  Ne- 
braska against. 

Mr.  Sisk  for,  with  Mr.  MizeU  against. 

Mr.  Gunter  for,  with  Mr.  Powell  ol  Ohio 
against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Zwach   against. 

Mr.  Corman  for,  with  Mr.  Steiger  of  Ari- 
zona against. 

Mr.  Breaux  for,  with  Mr.  Wyman  against. 

Mr.  Madden  for,  with  Mr.  Cochran  against. 

Mr.  Moorhead  of  Pennsylvania  for,  with 
Mr.  Hlnshaw  against. 

Mr.  Meeds  for,  with  Mr.  Lujan  against. 

Mr.  Chamberlain  for,  with  Mr.  Carney  of 
Ohio  against. 

Mr.  Clay  for,  with  Mrs.  Hansen  of  Wash- 
ington against. 

Mr.  Ullman  for,  with  Mr.  Joues  of  Ten- 
nessee against. 

Mr.  Gibbons  for,  with  Mr.  Scherle  against. 

Until  further  notice: 

Mr.  Alexander  with  Mr.  BeU. 

Mr.  BroyhlU  of  North  Carolina  with  Mr. 
de  la  Garza. 

Mr.  Carey  of  New  York  with  Mr.  E\'lna  of 
Tennessee. 

Mr.  Davis  of  Georgia  with  Mrs.  Oreen  of 
Oregon. 

Mr.  BroyhlU  of  Virginia  with  Mr.  Hanrahan 

Mr.  Hays  with  Mr.  Jones  of  Alabama. 

Mr.  KuykendaU  with  Mr.  McEwen. 

Mr.  Smith  of  Iowa  with  Mr.  Rallsback. 

Mr.  Thone  VTlth  Mr.  Shoup. 

The  result  of  the  t^ote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1209,  the 
Committee  on  Banking  and  Currency  is 
discharged  from  the  further  considera- 
tion of  the  Senate  bill  (S.  2665)  to  pro- 
vide for  increased  participation  by  the 
United  States  in  the  International  De- 
velopment Association. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

MOTION  OFFERED  BY  MR.  PATMAN 

Mr.  PATMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Patman  moves  to  strike  out  aU  after 
the  enacting  clause  of  the  bill  S.  2666,  and 
insert  in  Ueu  thereof  the  text  of  the  blU 
H.R.   15465,  as  passed  as  follows: 

That  the  International  Development  Asso- 
ciation Act  (22  U.S.C.  284  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  14.  (a)  The  United  States  Governor 
is  hereby  authorized  to  agree  on  behalf  of 
the  United  States  to  pay  to  the  Association 
four  annual  instaUments  of  $375,000,000  each 
as  the  United  States  contribution  to  the 
Fourth  Replenishment  of  the  Resources  of 
the  Association. 

"(b)  In  order  to  pay  for  the  United  States 
contribution,  there  is  hereby  authorized  to 
be  appropriated  without  fiscal  year  limitation 
four  annual  instaUments  of  (376,000,000  each 
for  payment  by  the  Secretary  of  the 
Treasury.". 

Sec.  2.  Subsections  3  (b)  and  (c)  of  Public 
Law  93-110  (87  Stat.  852)  are  repealed  and 
in  lieu  thereof  add  the  following: 


'■(b)  No  riUe,  regulation,  or  order  in  effect 
on  the  date  subsections  (a)  and  (b)  become 
effective  may  be  construed  to  prohibit  any 
person  from  purchasing,  holding,  selling,  or 
otherwise  dealing  with  gold  In  the  United 
States  or  abroad. 

•(c)  The  provisions  of  svibsectlons  (a)  and 
(b)  of  this  section  shall  take  effect  either 
on  December  31,  1974,  or  at  any  time  prior 
to  such  date  that  the  President  finds  and 
reports  to  Congress  that  international  mone- 
tary reform  shall  have  proceeded  to  the 
point  where  elimination  of  regulations  on 
private  ownership  of  gold  wUl  not  adversely 
affect  the  United  States'  international  mone- 
tary position.". 

Sec.  3.  The  International  Development 
Association  Act  (22  U.S.C.  284  et  seq.)  Is 
amended  by  inserting  at  the  end  thereof  the 
following : 

"Sec.  15.  The  United  States  Governor  Is 
authorized  and  directed  to  vote  against  any 
loan  or  other  utilization  of  the  funds  of  the 
Association  for  the  benefit  of  any  country 
which  develops  any  nuclear  explosive  device, 
unless  the  country  is  or  becomes  a  State 
Party  to  the  Treaty  on  the  Non-Proliferation 
of  Nuclear  Weapons  (21  UST  483)." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"to  provide  for  Increased  participation  by 
the  United  States  in  the  International 
Development  Association  and  to  permit 
U.S.  citizens  to  purchase,  hold,  sell,  or 
otherwise  deal  with  gold  in  the  United 
States  or  abroad." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  15465)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  material  on  the  legislation 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  obj  •<  tlon. 


LEGISLATIVE  PROGRAM 

(Mr.  ARENDS  asked  and  was  given 
permission  to  addi-ess  the  House  for  1 
minute.) 

Mr.  ARENDS.  Mr.  Speaker,  I  have 
taken  this  time  so  that  I  might  ask  the 
gentleman  from  Indiana  (Mr.  Brademas* 
if  the  gentleman  can  give  us  the  rest  of 
the  program  for  today,  if  any,  and  the 
program  for  tomorrow  and  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  happy  to 
respond  to  the  inquiry  of  the  gentleman 
from  Illinois. 

Mr.  ARENDS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  there 
is  no  further  legislative  business  for  to- 
day, and  we  will  have  no  legislative  busi- 
ness for  tomorrow  when  we  meet  at  noon. 

As  the  gentleman  from  Illinois  knows, 
we  have  already  adopted  the  adjourn- 
ment resolution  to  adjourn  until  noon  on 
Tuesday,  July  9. 
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The  program  for  the  House  of  Rep 
resentatives  for  next  week  is  as  follov  s 

Monday    is    the    Independence    Epy 
r  c  c  6SS 

Tuesday  is  District  Day.  and  there 
three  bills: 

H  R.  5686,  Distnct  of  Columbia  Mo|or 
Vehicle  Act;  . 

H.R.  13608,  school  fare  subsidy:  am 

S.  3703,  District  of  Columbia  Criminal 
Justice  Act. 

On  Wednesday  we  will  con.sider 
14920.    Geothermal    Energy 
Development    and    Demonstration 
under  an  open  rule  with  1  hour  of  deb4te 
and 

H.R.  15323.  revising  and  amending 
Price-Anderson  Indemnity  Provisions 
the  Atomic  Energy  Act  of  1954,  under 
open  rule  with  1  hour  of  debate. 

For  Thursday  and  the  balance  of 
week,  we  will  consider  H.R.  14215. 
velopment  Disabilities  Amendments,  s 
ject  to  a  rule  being  granted,  and 

H.R.     15427,    Amtrak    authorizat 
\mder  an  open  rule  with  1  hour  of  debkte 

Of  course,  conference  reports  maj» 
brought  up  at  any  time,  and  any  furtjier 
program  will  be  annoiinced  later. 

We  will  meet  tomorrow^,  I  would 
iterate    to    the    distinguished    mino 
whip. 
Mr.  ARENDS.  I  thank  the  centlenjan 
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DISPENSING         WITH 

WEDNESDAY  BUSINESS 

WEDNESDAY    NEXT 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on 
next.  ^,    ^.  , 

The  SPEAKER.  Is  there  obJectioJi 
the    request    of    the    gentleman 
Indiana? 

There  was  no  objection. 


ON 


Wednesday 

to 
4-om 


TERMINATION  OF  FOREIGN  Aid  TO 
TURKEY 

(Mr.  HASTINGS  asked  and  was 
permission  to  address  the  House 
minute  and  to  revise  and  extend  hi 
marks.) 

Mr.  HASTINGS.  Mr.  Speaker,  the 
enmient  of  Turkey  yesterday  aimoi 
the  removal  of  their  ban  on  the  growth 
of  opium  producing  poppy.  This  bar 
put  into  effect  in  1971  in  cooper;  ition 
with  the  U.S.  Government,  to  hali 
illicit  supply  of  morphine  base  from 
key  to  the  heroin  laboratories  in 
seilles,  France.  It  is  estimated 
percent  of  the  white  heroin  foui^d 
the  streets  of  the  United  States 
source  from  the  illicit  market  in  Tu  rkey 

The  U.S.  Government  in  1971,  phdged 
$35.7  million  to  the  Turkish  Govern  nent 
to  provide  credit  for  financit^l  loss  of  legal 
opium  sale  to  the  pharmalSeutical 
dustry  and  to  provide  crop  substitution 
for  the  Turkish  farmers  who  for 
turies  have  grown  opium  poppy. 

The  decision  of  the  Turkish  Govern 
ment  is  totally  imacceptable.  Con(  ress- 
man  Frey  and  myself  recently  ret  u-ned 
from  Turkey  where  the  American  Am- 
bassador. William  Macomber  has  been 
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doing  an  outstanding  job  in  negotiating 
this  most  serious,  but  very  delicate  mat- 
ter. We  were  led  to  believe  by  Turkish 
ofBcials.  that  any  decision  on  the  removal 
of  the  ban  would  be  discussed  in  advance 
with  Ambassador  Macomber.  Tliis  they 
did  not  do. 

Further,  in  1971,  only  four  provinces 
in  Turkey  were  growing  poppy.  The  an- 
nouncement of  yesterday  indicated  that 
poppy  will  be  grown  in  six  or  seven  prov- 
inces. 

A  recent  Turkish  Government  am- 
nesty bill  has  released  from  jail,  all  con- 
victed and  charged  narcotic  traffickers, 
who  will  now  be  prepared  to  rebuild  the 
pipelines  of  illicit  opium  traffic  which  will 
inevitably  result  in  increased  supply  of 
heroin  in  the  streets  of  the  United  States. 
The  number  of  narcotic  arrests  in 
New  York  City  alone  has  decreased  from 
41.000  in  1971  to  only  16,000  in  1973,  a 
direct  result  of  the  reduction  in  supply  of 
Turkish  heroin. 

Mr.  Speaker,  I  take  this  time  to  advise 
the  House,  the  American  people,  and  the 
Tiu-kish  Govenunent  that  in  light  of  this 
tragic,  pohtical  decision  by  the  Turkish 
Govei-nment,  that  I  will  take  the  only 
course  of  action  now  available  as  a  re- 
course, and  when  the  Economic  Assist- 
ance Act  comes  to  the  floor  for  authori- 
zation approval,  I  will  move  to  eliminate 
all  economic  aid  to  Turkey.  This  is  esti- 
mated to  be  $27.5  million.  And  when  the 
miUtary  assistance  appropriation  bill 
reaches  the  floor,  I  will  move  to  strike  the 
$205  million  in  aid  to  Turkey. 

Mr.  Speaker,  I  hesitate  to  suggest  these 
drastic  economic  sanctions  against  a 
long-time  ally  of  the  United  States,  but 
the  severity  of  the  drug  problem  and  the 
lack  of  imderstanding  and  good  faith  ex- 
pressed in  this  decision  by  the  Turkish 
Government,  leaves  no  alternative. 

I  would  sincerely  hope  that  this  deci- 
sion could  be  reversed  or  held  in  abey- 
ance for  f utui-e  negotiation. 


lieve  we  must  now  make  our  determina- 
tion regarding  aid  to  Turkey  on  the  basis 
of  what  is  best  for  America. 

When  the  Turkish  Government  banned 
the  growing  of  the  poppy  it  was  reported 
that  we  had  more  than  600,000  herom 
addicts  on  the  streets  of  America  and 
that  up  to  80  percent  of  the  heroin  they 
were  using  had  its  origin  in  the  poppy 
fields  of  Turkey.  The  number  of  addicts, 
because  of  the  ban.  is  now  down  to 
230.000  so  we  can  see  the  effect  of  the 
poppv  ban  was  only  good. 

Despite  millions  of  tax  dollars  and 
thousands  of  man-hours,  the  United 
States  has  been  unable  to  keep  iUicit 
di-ugs  from  beuig  smuggled  into  this 
country. 

It  is.  therefore,  ridiculous  to  believe  the 
Turkish  Government,  with  less  money 
to  spend  and  less  manpower  to  commit, 
can  prevent  opium  from  being  smuggled 
from  that  comitry. 

I  realize,  Mr.  Speaker,  that  the  Presi- 
dent has  the  power  to  stop  economic  aid 
to  Turkey  in  this  case,  but  I  also  beUeve 
it  is  time  the  House  of  Representatives 
stood  up  to  show  the  Turkish  Govern- 
ment we  will  not  stand  idly  by  and  let 
a  heroin  epidemic  sweep  this  counti-y. 

I  intend,  Mr.  Speaker,  and  I  hope  my 
colleagues  will  do  likewise,  to  vote  against 
any  further  economic  or  military  aid  to 
the  Government  of  Turkey. 

The  Turkish  Government  has  appar- 
ently decided  what  is  in  its  best  interests 
and  the  Government  of  the  United  States 
can  do  no  less. 
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TURKISH     LIFTING     OF     BAN     ON 
GROWING  OF  OPIUM  POPPY 

(Mr.  FREY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FREY.  Mr.  Speaker,  the  action  by 
the  Turkish  Goverrunent  in  lifting  Its 
ban  on  the  growing  of  the  opiimi  poppy 
leaves  the  United  States  with  one  course 
of  action  and  that  is  to  cut  off  all  finan- 
cial aid  to  Turkey. 

I  returned  less  than  2  weeks  ago  from 
Turkey  where  by  discussions  with  Turk- 
ish Government  officials  led  me  and  my 
colleague.  Representative  James  Hast- 
ings of  New  York,  to  believe  that  any 
termination  of  the  poppy  growing  ban 
would  be  first  discussed  with  our  Gov- 
ernment officials. 

Those  Turkish-United  States  discus- 
sions apparently  did  not  take  place,  how- 
ever, and  now  Turnkey  has  decided  to 
allow  the  opium  poppy  to  be  grown  in 
seven  provinces. 

Turkey  made  its  decision  without  re- 
gard to  the  hundreds  of  thousands  of 
young  Americans  who  will  undoubtedly 
become  addicts  to  heroin  and  I  firmly  be- 


A  COMPREHENSIVE  CAMPAIGN 
REFORM  BILL 

( Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  as  a 
member  of  the  House  Administration 
Committee,  I  take  this  time  to  note  that 
yesterday  the  committee  completed 
markup  of  a  comprehensive  campaign 
reform  bill  and,  by  a  vote  of  21  to  0,  gave 
tentative  approval  to  it. 

Following  the  Fourth  of  July  recess, 
the  committee  will  again  meet  to  report 
a  clean  bill,  and  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  Ohio  (Mr.  Hays)  has  indicated  his 
hope  that  the  House  will  have  an  oppor- 
timity  to  vote  on  the  bill  some  time  later 
this  month. 

Mr.  Speaker,  before  Usting  some  of  the 
major  provisions  of  the  bill,  I  want  to  say 
a  word  about  Chairman  Hays,  who  sat 
through  long  and  sometimes  tedious  ses- 
sions of  the  committee  in  an  effort  to 
shape  a  solid  piece  of  legislation. 

Although  members  of  the  committee 
on  both  sides  of  the  aisle,  including  the 
gentleman  from  Indiana  who  is  speaking, 
may  have  from  time  to  time  disagreed  on 
some  particular  matter  with  the  views  of 
the  chairman,  I  think  all  would  agree 
that  he  was  careful  to  insure  that  every 
member  had  an  opportunity  to  express 
his  views  and  offer  amendments. 

The  Chairman  of  the  Committee 
on  House  Administration  (Mr.  Hays) 
worked  long  and  hard  on  this  bill  as  did 
a  number  of  other  members  on  the  com- 


mittee, both  Democrats,  and  Repub- 
licans, and  I  believe  we  have  written  a 
sound  campaign  reform  bill,  one  which 
merits  the  support  of  Members  of  the 
House  of  both  parties. 

Now  Mr.  Speaker,  let  me  indicate  the 
major  provisions  of  the  campaign  reform 
bill  that  was  yesterday  agreed  upon. 

The  bill  includes  strict  limitations  on 
expenditures  and  contributions  for  all 
Federal  elections. 

It  simplifies  reporting  requirements 
and  mandates  that  each  candidate  des- 
ignate a  principal  campaign  committee 
that  would  make  all  the  candidate's  ex- 
penditures and  file  a  consolidated  dis- 
closure report  for  all  the  candidate's 
committees. 

The  measure  also  provides  for  an  inde- 
pendent authority  to  administer  the 
campaign  laws  by  establishing  a  Board 
of  Supervisory  Officers  and  by  creating  a 
separate  Assistant  Attorney  General  to 
erif  orce  these  laws. 

The  bill  approved  by  the  committee 
provides  for  pubUc  financing  of  Presiden- 
tial elections  by  strengthening  and  ex- 
panding the  1972  Dollar  Check-off  Law, 
which  Is  now  limited  to  public  financing 
of  Presidential  general  elections,  starting 
in  1976. 

The  Committee  bill  would  make  the 
Dollar  Check-off  Law  self-appropriating, 
thereby  assui-ing  that  the  dollars  that 
have  been  checked  off  by  Individual  tax- 
payers would,  as  they  intended,  be  avail- 
able for  public  financing,  without  a  sep- 
arate congressional  appropriations  bill. 
The  bill  approved  yesterday  would  also 
authorize  up  to  $2  million  from  the 
check-off  fund  for  each  major  political 
party,  and  propoi-tionately  smaller 
amounts  for  minor  parties,  to  meet  the 
expenses  of  Presidential  nominating  con- 
ventions. 

The  bill  provides  an  overall  spending 
limit  of  $2  million,  from  both  public  and 
private  sources,  for  each  political  party 
to  meet  all  convention  expenses. 

The  bill  also  provides  for  limited  pub- 
lic financing  of  Presidential  primary 
elections  by  authorizing  Federal  match- 
ing payments — from  the  Dollar  Check- 
off fund — for  small  private  contributions 
of  $250  or  less.  Public  funds  for  Presiden- 
tial primary  elections  would  not  be  avail- 
able, however,  mitil  after  obligations  for 
nominating  conventions  and  Presidential 
general  elections  were  met. 

Under  the  bill,  no  Presidential  primary 
candidate  could  receive  more  than  $5 
million  in  Federal  fimds,  with  an  overall 
spending  limit  of  $10  million. 

In  order  to  qualify  for  the  public  funds, 
a  Presidential  primary  candidate  would 
have  to  raise  at  least  $5,000  in  private 
contributions  of  $250  or  less  in  each  of 
20  States. 

Finally,  Mr.  Speaker,  critics  have 
charged  that  a  defect  in  the  Committee 
bill  is  its  reliance  on  a  Board  of  Super- 
visory Officers  rather  than  a  so-called 
independent  Federal  Elections  Commis- 
sion to  enforce  the  election  laws. 

Let  me  note,  however,  tliat  the  so- 
called  independent  Elections  Conunls- 
sion,  which  Is  included  In  the  bill  passed 
by  the  Senate  earlier  this  year,  would 
turn  control  of  enforcement  of  the  elec- 


tion laws  over  to  the  Watergate  White 
House  by  providing  that  all  the  members 
of  the  Commission  be  appointed  by  the 
President,  with  a  majority  coming  from 
his  own  party. 

Moreover,  that  majority  would  be  au- 
thorized to  appoint  the  staff  director  of 
the  Commission  to  whom  nearly  all  the 
responsibilities  of  the  Commission  could 
be  designated. 

Mr.  Speaker,  the  Board  of  Supei-visory 
Officers,  which  won  overwhelming  sup- 
port from  both  Democrats  and  Republi- 
cans on  the  House  Administration  Com- 
mittee, offers  an  effective  mechanism  to 
monitor  campaign  laws  and  to  assure 
their  enforcement. 

And  the  provision  for  a  new  Assistant 
Attorney  General  to  enforce  the  elec- 
tion laws  and  an  Independent  legislative 
authorization  for  the  Board  will,  coupled 
with  the  searchlight  of  public  scrutiny, 
assure  that  the  laws  will  be  honestly 
and  effectively  enforced. 

Mr.  Speaker,  some  have  attacked  the 
Board  of  Supervisory  Officers  because 
Members  of  Congress  would  sit  on  it.  But 
I  would  observe  that  there  has  been  little 
serious  criticism  of  the  present  super- 
vision of  the  existing  campaign  laws  as 
they  apply  to  Members  of  Congress. 

In  light  of  recent  events,  the  proposal 
to  place  control  of  these  laws  in  the 
hands  of  the  Watergate  ViHiite  House 
seems,  to  be  gentle  about  it,  a  step  back- 
ward for  campaign  reform. 

Mr.  Speaker,  as  I  have  said  earlier, 
Chairman  Hays  has  Indicated  that  he 
will  introduce  a  clean  bill  shortly  after 
the  Fourth  of  July  recess.  The  measure 
will  be  formally  reported  after  the  com- 
mittee has  had  an  opportunity  to  review 
the  bUl  for  any  technical  problems.  We 
can,  therefore,  expect  consideration  of 
the  campaign  reform  legislation  by  the 
House  before  the  end  of  this  month. 

Mr.  Speaker,  because  I  am  sure  many 
Members  are  interested  In  this  most  Im- 
portant legislation,  I  include  in  the  Rec- 
ord a  brief  summary  of  its  major  pro- 
visions: 

Summary  of  Federal  Election  Campaign  Act 

Amendments   of   1974 

title  i — criminal  code   amendments 

A.  Contribution  Limits: 
$1,000  limit  per  election  on  contributions 

by  any  person  to  a  candidate  for  Federal  of- 
fice. 

»5,000  limit  per  election  on  contributions 
to  candidates  lor  Federal  office  by  multi- 
candidate  committees. 

$25,000  limit  on  amount  one  Individual 
may  contribute  in  any  year  to  all  candidates 
for  Federal  office. 

Prohibit  contributions  by  foreign  nationals. 

B.  Expenditure  Limits: 
Sets  overall  expenditure  limitations  for  all 

Federal  elections,  Including: 

a)  President: 

General  Election:  $20  mUUon. 
Primary  Election:  $10  million. 

b)  Senate: 
$75,000,  or  5('  a  voter,  whichever  is  greater, 

in  each  of  the  primary  and  general  elec- 
tions. 

c)  House: 
$75,000  in  each  of  the  primary  and  general 

elections. 

All  candidates  for  Federal  office  would  be 
able  to  spend  up  to  25%  above  these  limits 
to  meet  fundralslng  costs. 

Expenditure  limitations  would  be  Increased 
by  a  cost-of-living  escalator. 


Prohibits  a  candidate  for  Federal  Office 
from  spending  more  than  $25,000  per  elec- 
tion from  the  candidate's  personal  funds. 

TITLE    n — DISCLOSURE    OF    FEDERAL    CAMPAIGN 
FUNDS 

A.  Simplifies   reporting   requirements. 

Provides  for  a  single  10  day  pre-election  re- 
port instead  of  the  5  and  16  day  pre-election 
reports  required  by  existing  law. 

Requires  a  report  30  days  after  each  elec- 
tion. 

Waives  quarterly  reports  If  they  faU  with- 
in 10  days  of  a  pre-  or  post-election  report 
or  If  contributions  or  expenditures  by  the 
committee  or  candidate  do  not  exceed  $1,000 
during  that  quarter.  The  waiver  would  not 
apply  to  the  quarterly  report  filed  after  De- 
cember 31  of  each  year. 

B.  Principal  Campaign  Committee: 
Requires  that  each  candidate  designate  a 

principal  campaign  committee  to  make  all 
that  candidate's  expenditures  and  to  file  a 
single  disclosure  report  which  consolidates 
the  reports  of  all  the  political  committees 
which  support  the  candidate. 

C.  Independent   Enforcement   Entity: 
Creates    a   Board   of    Supervisory   Officers, 

composed  of  the  Clerk  of  the  House,  the  Sec- 
retary of  the  Senate,  the  ComptroUer  CSeu- 
eral,  and  one  Member  of  each  poliUcal  party 
in  the  House  and  Senate:  and  a  separate 
Assistant  Attorney  General  for  election  law 
matters  to  supervise  and  enforce  Federal 
election  laws. 

TITLE  m GENERAL  PROVISIONS 

A.  Pre-empts  State  election  laws. 

B.  Public  Financing  of  Presidential  Elec- 
tions: 

Strengthens  and  expands  the  existing  Dol- 
lar Check-off  Law,  now  Umlted  to  financing 
i  Presidential   general  elections,   to  authorize 
some  pubUc  financing  of  all  phases  of  Presi- 
dential elections. 

a)  Makes  the  Dollar  Check-off  Fund  self- 
appropriating  to  assure  that  money  in  the 
Fimd  may  be  used  without  requiring  a  sep- 
arate Congressional  appropriation. 

b)  Nominating  Conttentions — provides  up 
to  $2  milUon  from  the  Check-off  Fund  for 
each  major  political  party,  and  proportion- 
ately smaller  amounts  for  minor  political 
parties,  to  meet  the  expenses  of  Presidential 
nomination  conventions.  Also  provides  an 
overall  expenditure  Umlt  of  $2  mUllon  for 
aU  convention  expenses  for  each  political 
party  from  both  public  and  private  sources. 

c)  Presidential  Primaries — authorizes  lim- 
ited public  financing  of  Presidential  primary 
elections  by  authorl2±ng  Federal  payments 
from  the  Dollar  Check-off  Fund  to  match 
small  private  contributions  of  $250  or  less. 
PubUc  funds  for  Presidential  primary  elec- 
tions would  not  be  available,  however,  until 
after  obUgations  for  nominating  conventions 
and  Presidential  general  elections  have  been 
met. 

No  Presidentftl  Pilmary  candidate  could 
receive  more  than  $5  milUon  in  Federal 
funds,  with  an  overall  spending  limit  of  $10 
million.  To  qualify  for  the  public  funds,  a 
Presidential  primary  candidate  would  have 
to  raise  at  least  $5,000  In  private  contribu- 
tions of  $250  or  less  In  each  of  20  states. 

d)  Hatch.  Act — allows  State  and  local  gov- 
ernment employees  to  participate  on  a  vol- 
untary basis  in  certain  partisan  political 
activity. 


TURKEY  S  RESUMPTION  OP  OPIUM 
PRODUCTION 

(Ml'.  WOLFF  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
Include  extraneous  matter.) 

Mr.  WOLFF.  Mr.  Speaker,  Turkey  has 
just  thumbed  Its  nose  at  you  and  the 
American  people.  They  have  annoimced 
officially  a  resumption  of  opium  produc- 
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tion.  They  have  taken  the  first  steii 
reestablish  the  French  Connection 

A    majority— 238    Members    of 
House,  the  majority  leader,  and  the 
nority  leader  have  introduced  ler 
tion  to  convey  the  intensity  of  our 
ings — the    debilitating    effect    bre 
this  agreement  with  us  will  have 
the  youth  of  America  and  our  mili 
forces  throughout  the  world.  We  met 
part  of  this  bargain  authorizing 
million  dollars  to  the  Turkish  G 
ment.  This  money  given  to  the 
however  never  reached  the  farmers. 

Before  the  Turkish  ban.  80  percer 
all  heroin  coming  into  the  United 
had  its  origin  in  Turkey — drug 
crime  was  costing  the  American 
ers  $27  bUlion  annually.  Since  the 
we  have  cut  the  addict  population  ir 
United  States  in  half.  Drug  abuse  ir 
military  has  been  reduced  because  o: 
lack  of  availability  of  heroin 
in  Turkey.  What  is  more  impoi 
walk  the  streets  in  safety  or  give  a 
help  the  Government  of  Turkey? 

Turkey  says  they  will  control 
tion— they  will  not  plant  in  seven 
inces  instead  of  four.  Evei-y  resp 
drug  enforcement  agency  in  the 
including  our  own  says  its  impossi 
control— the    only    control   of 
opium  will  be  in  the  hands  of 
crime  who  will  control  the  illicit 
to  fill  their  coffers  and  the  veins  of 
ican  youth.  I  have  just  been 
by  Chairman  Morgan  of  the  Foreigi 
fairs  Committee  to  annoimce  that  1 
ings  on  our  bill — House  Concurrent 
olution  507,  which  will  cut  off  all 
Turkey- will  begin  during  the  w 
July  9.  If  Turkey  has  declared  a 
war  on  us  as  they  have  with  this 
nouncement,  we  must  respond 
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THE    LATE    SENATOR    ERNEST 
GRUENING  OP  ALASKA 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli)  .  Under  a  previous  order  o  [  the 
House,  the  gentleman  from  Alaska  (Mr. 
Young)  is  recognized  for  60  minules 

Mr.  CONTE.  Mr.  Speaker,  I  am  rroud 
to  join  my  colleagues  in  paying  tribute  to 
the  late  Senator  Ernest  Grueniqg  of 
Alaska. 

Senator  Gruening  was  more  thai  just 
an  able  and  an  outspoken  represent  ative 
of  the  State  of  Alaska.  He  was  a  c  >ura- 
geous  leader  and  a  fierce  fighter  f c  r  the 
things  in  which  he  believed.  The  vigor 
and  energy  which  Senator  Gruenim ;  dis- 
played, especially  in  his  late  years,  is 
something  of  which  we  can  all  take  note 

When  I  said  that  the  late  Senator 
Gruening  was  more  than  just  a  repre- 
sentative of  Alaska,  I  meant  more  tl  an  to 
say  he  was  a  national  political  f  gure. 
More  than  any  of  the  rest  of  us  hi  re  in 
the  Congress  of  the  United  States,  E  mest 
Gruening  helped  create  the  State  ttat  he 
was  destined  to  represent  in  this  great 
body.  Since  1939  when  he  was  app<  inted 
Governor  of  the  Territory  of  A  aska, 
Ernest  Gruening  labored  long  and  hard 
to  bring  Alaska  to  the  point  when  it  was 
ready  for  statehood  and  then  to  Help  It 
win  that  revered  position.  Once  Alaska 
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had  achieved  statehood  he  was  given  the 
responsibility  of  representing  it  in  the 
Senate,  a  duty  he  fulfilled  very  admira- 
bly. 

Like  many  of  his  colleagues,  I  always 
admired  the  strength  and  drive  of  the 
gentleman  from  Alaska.  He  was  able, 
sooner  than  many,  to  see  the  error  in  our 
foreign  affairs.  Senator  Gruening  did  not 
let  his  1968  primary  defeat  keep  him 
from  serving  the  people  of  Alaska  and  of 
the  United  States.  He  remained  active  in 
national  affairs,  always  ready  to  support 
those  in  whom  he  believed  and  anxious  to 
share  his  insights  with  his  former  col- 
leagues. Just  a  few  months  ago  the  late 
Senator  visited  the  Senate  on  the  occa- 
sion of  his  87th  birthday.  At  that  time 
several  of  his  former  colleagues  joined 
together  to  nominate  him  for  the  Nobel 
Peace  Prize.  I  can  think  of  no  finer 
tribute  to  a  man  who  has  done  so  much 
for  our  Nation. 

My  wife  Corrine  joins  me  in  expressing 
my  deepest  sympathy  to  the  late  Sena- 
tor's wife  Dorothy  and  to  his  family. 

Mr.  ROSENTHAL.  Mr.  Speaker,  if  a 
sequel  is  ever  written  to  President  Ken- 
nedy's book,  "Profiles  In  Courage,"  the 
first  chapter  would  have  to  be  devoted  to 
Ernest  Gruening.  If  each  of  the  535 
Members  of  Congress  had  only  a  portion 
of  his  courage  and  foresight,  the  peoples' 
confidence  in  their  legislation  branch  of 
Government  would  be  significantly 
higher  than  the  21  percent  found  by  a 
recent  Gallup  poll. 

Mr.  Speaker,  Senator  Gruening  knew 
that  blind  obedience  to  immoral  or 
amoral  governmental  policies  ill  serves 
either  one's  conscience  or  one's  patriotic 
duty.  That  is  why  he  became  and  re- 
mained imtU  his  life  ended,  one  of  our 
most  articulate  and  tenacious  opponents 
of  the  tragic  war  in  Vietnam. 

Although  he  played  a  major  role  in 
achieving  statehood  for  Alaska,  and  did 
pioneering  studies  into  the  need  for 
population  planning,  Ernest  Gruening's 
most  Important  contribution  to  our  times 
was,  in  my  opinion,  his  ceaseless  efforts 
to  extricate  the  United  States  from 
Vietnam  and  to  bring  peace  to  that 
troubled  part  of  the  world.  I  suppose  it  is 
fair  to  say  that  that  effort  was,  at  one 
and  the  same  time,  his  greatest  achieve- 
ment £md  bitterest  disappointment.  Sen- 
ator Gruening  could  only  have  experi- 
enced disappointment  when  his  counsel 
was  rejected  and  his  wisdom  ignored  on 
the  war  issue.  After  all,  the  Senator  was 
right  when  most  of  his  colleagues  were 
wrong;  he  knew  immediately  that  the 
consequences  of  our  policies  in  South- 
east Asia  could  only  result  in  national 
disunity,  soaring  infiation,  and  personal 
tragedy  for  thousands  of  American  fam- 
ilies. How  different  our  Nation  and  the 
world  might  be  today  if  his  warnings  had 
been  heeded  in  a  timely  fashion. 

On  the  other  hand,  it  would  be  un- 
fair to  the  memory  and  accomplish- 
ments of  Ernest  Gruening,  If  we  failed 
to  acknowledge  that  his  persistent  and 
heroic  opposition  to  the  war  did  result 
in  an  earlier  end  to  the  confilct  than 
would  otherwise  have  occurred.  The  Na- 
tion owes  him  an  enormous  debt  of  grati- 
tude and  respect  because  without  his 


example,  some  of  us  might  not  have  had 
the  courage  to  voice  our  own  opposition 
to  what  is  surely  the  saddest  chapter  in 
American  history  in  the  20th  centui-y. 

Mr.  Speaker,  it  is  a  privilege  for  me 
to  join  in  this  tribute  to  a  very  distin- 
guished American  hero — Ernest  Gruen- 
ing. 

Mr.  HALEY.  Mr.  Speaker,  the  heroes 
of  statehood  for  most  of  the  States  of 
the  Union  are  enshiined  in  our  history 
books. 

Because  admission  to  the  Union  for 
Alaska  is  so  recent,  however,  those  lead- 
ers who  fought  for  her  statehood  have 
yet  to  find  their  places  in  the  standard 
chronicles  of  the  Nation. 

But  this  fact,  if  it  be  true  with  respect 
to  Senator  Gruening,  is  irrelevant.  For 
he  long  ago  claimed  his  place  in  the 
hearts  of  the  people  of  Alaska,  and  in 
ours. 

Those  of  us  who  had  the  privilege  of 
knowing  Ei-nest  Gruening  know  how  lit- 
tle he  needs  any  memorial  beyond  the 
satisfaction  that  he  experienced  in 
knowing  that  today  Alaska  is  a  State 
assuming  her  position  in  an  ever-respon- 
sible way  as  her  maturity  increases.  With 
this  realization  goes  the  further  satis- 
faction that  Ernest  Gruening  had,  of 
knowing  that  he  symbolized  the  people 
of  Alaska  to  the  Congress,  and  that,  be- 
cause of  such  a  symbol,  first  as  territo- 
rial Governor  and  then  as  U.S.  Senator, 
we  in  the  House  were  encouraged  to  fol- 
low his  lead,  knowing  our  confidence 
would  not  be  misplaced. 

There  are  barely  15  years  of  the  history 
of  Alaska  as  a  State  for  us  to  review. 
But  we  have  a  deeper  understanding  of 
the  State  and  her  problems  because  of 
the  Intimate  knowledge  of  Ei-nest  Gmen- 
ing  and  the  diiving  force  that  brought 
that  wisdom  to  us  all.  The  modern  State 
of  Alaska  remains  an  everlasting  memo- 
rial to  his  foresight  and  to  his  leadership. 
Mrs.  Haley  joins  me  in  expressing  our 
deepest  sympathy  to  Mrs.  Gruening,  their 
son  and  grandchildren. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  to  pay  tribute  to  a  re- 
markable man,  the  father  of  Alaskan 
statehood,  the  late  Senator  Ernest 
Gruening  of  Alaska. 

Educated  as  a  doctor  of  medicine.  Sen- 
ator Gruening  was  more  interested  in 
public  affairs,  and,  instead  of  medicine, 
he  became  a  journalist  where  his  articu- 
late and  persuasive  opinions  could  influ- 
ence a  greater  number  of  people's  lives. 
As  both  a  journalist  and  a  public  offi- 
cial, he  was  a  champion  of  social  justice 
and  the  rights  of  minorities,  pioneering 
causes  spanning  decades — causes  which 
were  ahead  of  the  public  and  their 
representatives. 

Senator  Gruening  brought  great  pas- 
sion and  personal  commitment  to  the 
problems  of  the  Nation.  And  he  energeti- 
cally and  consistently  attacked  any 
hypocrisy  or  corruption  that  he  found. 
Following  a  career  as  reporter,  edi- 
torial writer  and  managing  editor  of 
such  publications  as  the  Boston  Traveler, 
the  Boston  Journal,  the  Spanish  lan- 
guage newspaper  La  Prensa,  the  Port- 
land Maine  Evening  News,  the  Nation, 
and  the  New  York  Post,  Senator  Gruen- 
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ing  was  appointed  by  President  Roosevelt 
as  Director  of  the  Division  of  Ten-itories 
and  Island  Possessions  in  the  Depart- 
ment of  the  Interior,  with  jm-isdiction 
over  Hawaii  and  a  host  of  small  Pacific 
Islands,  Puerto  Rico,  the  Virgin  Islands, 
and  Alaska. 

In  1936,  he  made  his  first  trip  to  Alaska 
and  was  struck  by  both  its  beauty  and  its 
inaccessibility.  He  then  worked  to  ex- 
pand air  transportation  to  the  area,  and 
to  construct  the  highway,  known  as 
Alcan,  to  link  Alaska  with  the  United 

Then,  in  1939,  President  Roosevelt 
named  him  Governor  of  Alaska,  where  he 
won  approval  of  a  system  of  taxation 
designed  to  clamp  down  on  the  absentee 
exploiters  of  the  territoi-y's  raw  mate- 
rials. 

After  14  years  as  territorial  Governor, 
he  led  the  fight  for  Alaskan  statehood, 
personally  presenting  statistics,  infonna- 
tion,  and  data  justifying  the  great  poten- 
tial of  this  area. 

Then  in  June  1958,  Congiess  voted 
statehood.  Later  in  the  fall,  he  was 
elected  to  represent  Alaska  in  the  U.S. 
Senate,  where  he  continued  his  efforts 
to  eliminate  social  Injustice  and  to  re- 
search methods  of  biith  control. 

An  early  critic  of  American  interven- 
tion in  Vietnam,  Senator  Gruening 
argued  in  1963  that  U.S.  advisors  should 
not  be  assigned  to  assist  the  government 
then  in  power  in  Saigon.  And  his  book, 
Vietnam  Folly,  still  stands  as  an  out- 
standing documentation  of  the  case 
against  American  involvement  in  Indo- 
china. 

Mr.  Speaker,  Senator  Gruening  was  a 
statesman,  dedicated  to  justice  and  to 
peace.  Our  Nation  has  benefited  count- 
less times  from  his  actions  and  from  his 
words,  and  we  are  grateful  for  his  service 
to  humanity. 

My  wife,  Lee,  joins  me  in  sending  our 
condolences  to  his  wife  of  60  years, 
Mi's.  Dorothy  Smith  Gi-uening,  and  his 
son,  Huntington  Sanders  Giniening. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  is  with  a  deep  sense  of  sad- 
ness that  I  rise  today  to  pay  tribute  to  an 
old  friend  and  a  fine  Senator. 

One  of  the  privileges  of  serving  in  the 
House  of  Representatives  is  the  oppor- 
timity  to  associate  with  some  of  the 
finest,  most  dedicated  people  in  the  Na- 
tion. Ernest  Gruening  was  one  of  those 
people. 

In  his  long  years  of  public  sei"vlce, 
which  included  13  years  as  the  Governor 
of  the  Territory  of  Alaska  and  two  terms 
as  a  U.S.  Senator,  representing  the  State 
of  Alaska,  he  served  as  an  example  for  all 
of  us. 

He  was  outspoken  in  his  fight  for  so- 
cial justice  and  the  equality  of  man.  In 
each  of  his  many  battle,  he  was  articu- 
late and  persuasive.  We  have  made  much 
progress  in  these  Important  fields  be- 
caxise  of  his  couiage  and  foresight. 

I  will  remember  him  for  our  close  as- 
sociation and  our  work  together  to 
achieve  a  goal  which  we  shared — namely 
the  conservation  tmd  wise  utilization  of 
oiu:  God-given  natural  resources.  He  was 
an  outstanding  leader  in  this  ai-ea. 

It  was  a  pleasure  and  an  honor  to 
have  served  with  him  and  Albra  Joins 


me  in  expressing  deepest  sympathy  to 
the  family  of  this  very  fine  man. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  In  paying  tribute  to 
the  memory  of  a  man  who  was  truly 
ahead  of  his  time,  the  late  Senator  Er- 
nest Gruening  of  Alaska. 

Pew  men  have  had  the  impact  on  their 
home  State  or  the  Nation  that  this  wise 
gentleman  had.  His  leadership  in  obtain- 
ing statehood  for  Alaska  and  in  alerting 
the  Nation  to  the  dangei-s  of  US.  in- 
volvement in  Vietnam  will  be  recorded 
in  history  for  future  generations  to  study 
and  admire. 

It  was  my  privilege  to  know  Senator 
Gruening  and  to  work  with  him  in  Con- 
gress. His  passing  leaves  a  void  which 
cannot  be  totally  filled  for  he  was  a 
miique  man.  His  legacy  however  stands 
as  a  proud  reminder  to  us  all  of  the 
boundless  opportunity  for  service  we  in 
Congres  enjoy  and  the  grave  responsi- 
bility we  share  for  world  peace  and  do- 
mestic progress. 

Senator  GruenUig's  contributions  to 
international  peace  with  justice  were 
many  and  his  wisdom  on  the  proper 
U.S.  role  in  foreign  affairs  was  certainly 
incisive.  I  will  always  remember  him  as  a 
man  without  fear  of  criticism  where  his 
philosophical  beliefs  were  in  question 
and  a  man  who  proved  his  courage 
through  unceasing  dedication  to  those 
principles. 

We  will  miss  Senator  Gruening  and  we 
are  fortunate  to  have  received  his  rec- 
ord of  public  service  as  a  benchmark  for 
our  own  service  in  the  Congress.  I  join 
with  my  colleagues  in  extending  pei-sonal 
sympathies  to  his  family  and  many  ad- 
mirers. 

Mr.  VANIK.  Mr.  Speaker,  spoken  lan- 
guage rarely  can  express  the  emotions 
we  all  feel  on  the  d^th  of  a  man.  Such 
is  the  case  with  the  passing  last  week  of 
Senator  Ernest  Gruening. 

Ernest  Gruening's  life  was  a  full  and 
rich  one — a  life  that  can  serve  as  a  model 
to  all  Americans  who  aspire  to  genuinely 
serve  their  countrymen.  Although  he 
was  trained  to  help  people  as  a  physi- 
cian, Ernest  Gruening  soon  learned  he 
could  not  be  satisfied  treating  only  the 
ills  and  sicknesses  of  people,  but  that  it 
was  necessary  to  alleviate  the  inequities 
and  injustices  that  caused  mankind  to 
suffer  in  other  and  perhaps  greater  ways. 

His  consimiing  interest  in  public  af- 
fairs and  human  dignity  and  justice  are 
what  di'ove  Ernest  Gruening  to  partici- 
pate in  evei-y  area  of  society.  Although 
most  all  of  us  associate  Ernest  Gruening 
with  Alaska  and  its  drive  for  statehood, 
he  had  previously  fought  just  as  hard 
for  the  rights  of  Puerto  Rico  and  written 
and  lobbied  for  Mexican  democratiza- 
tion. His  distinguished  tenure  as  U.S. 
Senator  from  Alaska  showed  that  he 
maintained  his  interest  and  diversity  in 
all  aspects  of  human  affairs. 

And  Ernest  Gruening  did  not  let  age 
overtake  him.  He  was  as  vigorous  and 
outspoken  In  his  80's  as  any  man  covld 
be.  He  campaigned  all  over  the  United 
States,  speaking  to  students,  the  elderly, 
or  any  group  that  would  hear  him  and 
listen  to  his  urgings.  He  could  not  be 
happy  with  an  8-hour  day — and  told 
that  to  anyone  who  was  lucky  enough  to 


be  able  to  do  his  scheduling  in  his  hectic 
days. 

Mr.  Speaker,  America  has  lost  a  great 
man.  We  can  only  hope  that  the  many 
lives  that  his  touched  have  been  made 
better. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  join 
with  my  colleagues  today  in  mourning 
the  death  of  a  great  letuler,  an  ardent 
fighter  for  peace  and  freedom,  and  a 
dedicated  ally  to  mankind's  cherished 
goals  of  independence  and  self-respect. 
Indeed  our  memory  of  Ernest  Gniening, 
esteemed  former  Senator  from  Alaska, 
recalls  to  mind  his  vital  spirit  and  tireless 
attacks  upon  those  governmental  policies 
which  defiled  or  diminished  our  Ameri- 
can heritage. 

Senator  Onaening's  life  exemplifies  the 
amazing  ability  of  one  man  to  completely 
sm-round  and  confront  what  he  viewed 
as  the  problems  of  a  great  society.  After 
graduating  from  Harvard  Medical 
School,  he  decided  that  he  would  prefer 
dedicating  his  life  to  helping  his  fellow 
man  in  a  nonmedical  context.  The  former 
legislator  consequently  launched  into  a 
relatively  short,  though  remarkable  suc- 
cessful, newspaper  career. 

After  a  brief  stint  as  reporter,  rewrite 
man,  and  copy  editor,  Gruening  became 
an  editorial  writer  for  the  Boston  Herald 
and  soon,  at  the  age  of  only  27,  he  ad- 
vanced to  the  position  of  manag^g  edi- 
tor of  the  Boston  Ti*aveler.  It  was  here 
that  the  Senator's  fight  for  the  protec- 
tion of  equal  rights  and  the  expression  of 
individualism  began.  No  longer  would  an 
article  in  his  paper  indicate  the  race  of  a 
man  miless  such  was  required  by  the  na- 
tm-e  of  the  article.  No  longer  would  his 
paper  bend  to  the  editorial  whims  of  fi- 
nancially powerful  advertisers.  Rather 
Gruening's  attitude  was  captured  In  the 
words  of  former  President  John  F.  Ken- 
nedy: 

I  will  make  my  decisions  in  accordance 
with  .  .  .  whatever  my  conscience  tells  me 
to  do  in  the  national  interest  and  without 
regard  to  outside  pressures  or  dictates. 

Gniening  combined  his  dedication  to 
freedom  and  equality  and  his  love  for 
journalism  when  he  became  managing 
editor  of  the  Nation  in  1920.  Attacking 
U.S.  military  intervention  In  South  and 
Central  America,  the  future  legislator 
sparked  the  Senate  into  conducting  in- 
vestigatory hearings  on  U.S.  foreign  pol- 
icy. In  recognition  of  his  efforts  on  thetr 
behalf,  including  a  book  entitled  "Mexico 
and  Its  Heritage" — the  New  York  Herald 
Tribune  1928,  Mexico  in  1963  presented 
Gruening  with  their  highest  national 
awai-d,  the  Order  of  the  Aztec  Eagle.  To 
round  out  his  journalistic  career,  finally, 
Gruening  helped  found  and  subsequently 
became  editor  of  the  Portland,  Maine, 
Evening  News  where  he  successfully  com- 
bated the  powerful  power  companies  in 
their  attempts  to  export  the  State's  water 
energy. 

At  this  point  FDR  named  Gruening  to 
head  the  Division  of  TeiTitorles  and 
Island  Possessions  for  the  Department 
of  the  Interior.  Able  to  carry  his  people- 
oriented  philosophies  to  a  new  level,  the 
future  Senator  became  immersed  In  the 
Alaskan  struggle  for  statehood.  In  the 
process  of  intensive  lobbying  efforts  on 
behalf  of  the  Alaskan  project,  he  sue- 
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ceeded  In  improving  air  and  land  trafis 
portatlon  both  within  the  distant 
tory  and  to  the  mainland.  Due  to 
spirited  devotion  to  the  Alaskan  people 
Gruening  soon  became  Governor  of 
region  and  was  able  to  intensify  his 
sure  on  Congress  on  the  statehood  is|ue 
while   simultaneously   streamlining 
prospective  State's  tax  system  and 
proving  its  quality  of  education  and 
lie  services. 

After  the  acceptance  of  the 
as  the  49th  State,  the  citizens  of  Alaska 
elected  Gruening  as  one  of  their 
two  Senators.  The  legislator  soon 
one  of  the  most  logical,  hard-working, 
and  out-spoken  Members  ever  to  occppy 
a  Senate  seat,  as  indicated  by  his  ' 
vote"  on  the  Gulf  of  Tonkin  resolution 
one  of  the  two  negative  tallies 
In  the  first  major  speech  made  on 
Senate  floor  concerning  this  coimt^' 
policies  in  Southeast  Asia,  Gruening 
cried  In  March  of  1964  that  "the  United 
States  should  no  longer  permit  the  qead 
hand  of  past  mistakes  to  guide  the 
of  our  future  actions  in  South  Vietna^ 

The  Senator's  desire  for  peace  in 
nam  and  in  the  rest  of  the  world  and 
belief  in  the  inalienable  rights  of  the 
dividual  also  served  as  a  basis  for 
stands  on  civil  rights,  the  women's 
and  birth  control.  He  encouraged, 
example,    the    passage   of    the   Fai^ily 
Planning  Service  and  the  Population 
search  Acts  while  also  helping  to  es|ab 
lish  the  Department  of  Population 
fairs  as  an  independent  agency. 

Gruenlng's    desires    for    a 
stable  and  secure  world  were  so  ardent 
that  it  was  only  fitting  that  he  was  nom- 
inated earlier  this  year  for  a  Nobel 
Prize.  In  a  letter  to  the  Nobel  Aw|irds 
Committee,  five  Senators  stated  in 
erence  to  the  Asian  war: 

If  any  one  person  is  responsible  mere 
any  other  for  ending  the  tragic  role  ol 
United  States  in  Vietnam,  it  is  this  wise 
valiant  public  citizen. 

The  panel  of  Senators  concluded  t  lat 
Gruening  Is  a  man  of  energy,  of  inte;  rlty, 

and  of  absolute  dedication  to  Justice  aijd  to 

the  cause  of  peace. 

In  mourning  Senator  Gruen:  ngs 
death  then,  we  express  our  sorrow  jver 
the  loss  of  a  rare  and  remarkable  nan 
.  ,  .  indeed,  a  renaissance  man.  I  ace  om 
pany  my  colleagues  in  giving  my  inost 
sincere  condolences  to  his  charming  and 
courageous  wife  Dorothy  and  his  son, 
Htmtington.  Let  us  pray  that  we  may 
honor  his  memory  by  continuing  the 
honorable  heritage  of  human  kindness 
personal  vigor,  and  noble  principles  phat 
he  so  uniquely  embodied. 

Mr.  KASTENMEIER.  Mr.  Speakeij  the 
people  of  tins  country  iiave  lost  a  cli  am- 
pion.  Ernest  Gruening  was  one  of  the 
sreat  activists  of  tlie  20th  century.  The 
recounts  of  his  life  that  have  beer  re 
cently  printed  in  the  press  tell  an  ex- 
citing story  of  a  man  inspired  by  uhat 
this  Nation  could  and  ought  to  be.  His 
energies  were  unflagging,  his  insight  was 
dynamic,  and  his  dialog  was  persuasive. 

From  the  time  that  I  came  to  Coni  ;ress 
in  1959  I  have  proudly  listened  to  and 
watched  what  this  gentleman  n>m 
Alaska  was  saying  and  doing.  His  1  ead- 
ershlp  was  valuable  to  me  as  a  freshi  nan 
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It  is  valuable  to  me  today,  and  I'm  sure 
his  example  will  be  valuable  to  us  all  in 
the  future.  He  was  an  activist  Involved 
in  almost  every  crucial  issue  of  the  last 
decades. 

Senator  Gruenlng's  unwavering  out- 
rage at  U.S.  policy  in  Indochina  has 
proven  to  be  not  only  an  historical  in- 
sight, but  a  powerful  precedent  for  care- 
ful scrutiny  of  Executive  use  of  our  mili- 
tary forces.  Ernest  Gruening  was  right 
aijout  Indochina.  He  called  it  a  "putrid 
mess,"  and  fought  against  our  involve- 
ment there  imtil  his  last  days.  Just  3 
months  ago  I  had  the  honor  of  hearing 
the  Senator's  testimony  before  my  sub- 
committee while  we  were  considering  the 
issue  of  amnesty.  In  a  clear,  articulate 
voice  he  detailed  his  view  of  why  we  must 
free  those  who  "refused  to  participate 
in  a  monstrous  and  criminal  folly."  There 
was  no  stronger  ally  of  those  of  us  who 
have  oppressed  our  continuing  involve- 
ment in  Southeast  Asia  than  Ernest 
Gruening.  His  vote  on  the  Tonkin  Gulf 
resolution  will  stand  out  as  a  reasoned, 
thoughtful  decision  at  an  emotional  and 
difficult  moment.  He  saw  through  the 
deception.  He  stood  by  his  conscience.  I 
shall  ever  respect  him  for  it. 

Of  course,  the  war  was  not  the  only 
area  where  the  Senator  provided  leader- 
ship. He  was  a  great  voice  for  the  cause 
of  population  control.  He  recognized 
early  tliat  the  resources  of  the  world  are 
limited  and  fought  to  make  the  rest  of 
us  recognize  the  importance  of  limiting 
growth.  As  a  man  from  a  great  wilder- 
ness State,  he  was  an  avid  conservation- 
ist and  could  always  be  counted  on  to 
support  sensible  protection  of  the  envi- 
ronment. Also,  the  stmggles  that  people 
of  color  have  met  with  in  this  country 
were  his  struggles.  With  a  simple  direct 
manner  he  time  and  time  again  raised 
the  crucial  issue  of  racial  injustice.  Early 
in  his  lifetime,  which  spanned  nearly  a 
dozen  careers,  he  realized  that  the  women 
of  tliis  Nation  were  not  being  allowed 
the  opportunities  and  options  to  which 
they  had  a  right.  He  was  a  staunch  ad- 
vocate of  women's  rights,  recently  tes- 
tifying before  a  Senate  committee  on 
the  question  of  abortion. 

Age  could  not  keep  him  quiet.  I 
watched  with  treat  pleasure  while  he 
campaigned  through  the  winter  snow  in 
my  district  on  behalf  of  George  McGov- 
ERN.  Yotmg  and  old  alike  turned  out  to 
listen  and  ask  questions  of  this  man  of 
peace.  I  understand  that  from  his  hospi- 
tal bed  he  lectured  his  visitors  and  nurses 
about  corruption  in  government  and  his 
faith  in  the  youth  of  America. 

We  have  lost  a  champion,  and  he  will 
be  missed. 

Mr.  BROOKS.  Mr.  Speaker,  the  Hon- 
orable Ernest  H.  Gruening  first  came  to 
Congi-ess  in  1959.  When  he  departed  in 
1969,  he  continued  to  sei-ve  our  Nation 
as  a  legislative  consxUtant. 

Ernest  Gruening  was  a  land  and  gra- 
cious man  who  enjoyed  an  illustrious 
career.  He  was  dedicated  to  the  Congress 
and  the  people  he  represented;  and  it 
was  a  distinct  pleasure  to  have  been 
associated  with  a  man  of  his  cahber. 

He  will  be  missed,  not  only  by  his  fam- 
ily, but  by  the  people  of  Alaska,  and  his 
friends  here  in  Congress. 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  my 


honor  and  privilege  to  Join  with  my  col- 
leagues today  in  paying  tribute  to  the 
"Father  of  Alaska"  Ernest  Gruening, 
who  died  last  week  at  the  age  of  86. 

Ernest  Gruening  served  the  people  of 
Alaska  for  a  period  of  over  30  years.  He 
served  first  as  their  Governor  and  then 
as  their  Senator.  More  than  any  other 
person,  he  was  responsible  for  the  social 
and  economic  development  of  Alaska  and 
the  territory's  eventual  entry  into  the 
Union.  In  his  various  positions,  he  never 
lost  touch  with  the  needs  of  his  constitu- 
ency. At  the  same  time,  he  became  an 
internationally  known  statesman  in  the 
field  of  foreign  affairs. 

The  death  of  Senator  Gruening  signals 
the  end  of  an  era  for  the  people  of 
Alaska.  They  are  bidding  farewell  to 
their  foremost  statesman  and  we  in  the 
Congress  bid  farewell  to  one  of  our  most 
distinguished  former  Members.  His 
memory  will  be  served  in  the  coming 
years  as  his  beloved  Alaska  continues  to 
prosper  and  grow. 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
people  of  Hawaii  lost  a  beloved  friend 
last  week  when  former  Senator  Ernest 
Gruening  passed  away,  for  the  "Father 
of  Alaska  Statehood"  was  also  a  stanch 
advocate  of  statehood  for  Hawaii.  One 
of  the  first  bills  he  sponsored,  upon  be- 
ing elected  to  the  Senate,  was  S.  50,  in 
the  86th  Congress,  the  historic  measure 
providing  for  Hawaii's  admission  to  the 
Union. 

Senator  Gruenlng's  death  brought  to 
a  close  a  remarkable  life.  A  man  singu- 
larly dedicated  to  principles,  he  will  long 
be  remembered  for  his  devotion  to  peace 
and  human  welfare.  His  consistent  objec- 
tion to  America's  growing  involvement  in 
Vietnam  won  him  a  reputation  as  the 
"Gadfly  of  the  Senate"  in  the  early  1960's 
and  was,  in  large  measure,  responsible 
for  his  political  defeat  at  the  polls  in 
1968.  Never  personally  defeated,  however, 
the  former  autlior  and  journalist  devoted 
his  considerable  talents  as  a  private  citi- 
zen toward  efforts  to  end  America's  long- 
est and  most  divisive  war.  A  longtime 
champion  of  human  rights,  he  also  be- 
came a  leader  in  efforts  to  control  the 
world  population  explosion  and  prevent 
massive  stai-vation  and  suffering.  As  a 
member  of  Members  of  Congress  for 
Peace  Through  Law— MCPL— Senator 
Gruening  also  endorsed  and  lobbied  for 
an  extended  nuclear  test  ban  treaty  and 
eventual  nuclear  disarmament.  Our 
greatest  tribute  to  liis  memory  would  be 
to  rededicate  ourselves  to  the  acliieve- 
ment  of  these  humanitarian  goals. 

In  behalf  of  all  the  people  of  Hawaii, 
and  for  myself  personally,  I  extend  to 
Mrs.  Gruening.  her  family,  and  the  peo- 
ple of  Alaska,  heartfelt  condolences  on 
tlie  passing  of  a  great  American — S?na- 
tor  Ernest  Gruening. 

Mr.  R ANGEL.  Mr.  Speaker,  although 
lie  spent  only  a  decade  as  Alaska's  Sen- 
ator, Ernest  H.  Gruening  served  the 
American  public  throughout  his  life.  As 
a  medical  student,  a  journalist,  director 
of  the  Division  of  Territories  and  Island 
Possessions,  Alaskan  Governor,  and  un- 
official and  official  Senator,  Mr.  Gruen- 
ing developed  and  committed  himself  to 
ills  own  personal  idea  of  what  tills  coun- 
try could  and  should  become. 
At  times  his  idea  of  service,  and  of  the 
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public  Interest,  conflicted  with  that  of 
his  colleagues  and  his  constituents,  but 
opposition  never  weakened  Mr.  Gruen- 
lng's determination  to  follow  his  own  no- 
tion of  right.  His  convictions  about 
American  involvement  in  the  Indochina 
war  sui-vived  massive  opposition  and 
eventually  emerged  triumphant.  He 
stxwd  with  former  Senator  Wayne  Morse, 
drowned  by  the  resounding  Ayes  of  the 
remainder  of  tlie  Senate,  to  vote  against 
the  Gulf  of  Tonldn  Resolution.  He  con- 
tinued to  oppose  om*  mvolvement  in  this 
disastrous  war,  remaining  loyal  to  his  be- 
liefs, in  and  out  of  poUtics.  He  spoke  out 
determinedly  to  prod  the  public  con- 
scicticc* 

Like  his  adopted  State  of  Alaska,  for- 
mer Senator  Gruenlng's  spirit  appeared 
to  be  forged  from  the  wilderness,  for  his 
fire,  enthusiasm,  and  deep  faith  in  the 
efficacy  of  public  service  were  reminis- 
cent of  an  earlier  time,  the  eager  and 
energetic  childhood  of  this  Nation,  which 
possessed  a  wisdom  that  sophistication, 
cynicism,  and  decadence  have  all  but 
eliminated.  But  Mr.  Gruening  never 
wasted  time  in  trying  to  rewrite  the  past 
or  to  return  to  some  supposed  golden 
age.  He  lived  for  the  present  in  the  light 
of  his  vision  of  the  days  to  come,  infused 
with  the  spirit  of  this  Nation's  birth,  his- 
tory, and  legacy. 

Former  Senator  Gruening  still  lives 
among  us,  in  these  Halls.  I  did  not  have 
the  honor  of  being  his  colleague  during 
his  10-year  career  as  Senator,  but  his  in- 
domitable spirit  and  fiery  commitment 
to  his  State  and  his  beliefs  have  left 
their  mark  on  all  of  us.  For  Ernest 
Gruening,  public  service  was  not  merely 
work,  it  was  life.  After  he  left  the  Sen- 
ate, he  continued  to  serve  his  country 
wholeheartedly,  devotedly,  and  well.  Our 
memory  of  him,  his  spirit,  his  fire  and 
enthusiasm  and  faith,  should  be  as  un- 
wavering as  was  Mr.  Gruenlng's  pursuit 
of  right  and  truth.  He  well  deserves  our 
tribute  and  our  belated  thanlts,  for  he 
was  an  inspired  and  inspii'ing  man. 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker,  it 
is  my  sad  mission  of  the  moment  to  call 
to  the  attention  of  the  House  the  demise 
of  a  former  Member  of  the  Senate,  the 
Honorable  Ernest  Heni-y  Gruening  of 
Alaska. 

Ernest  Gruening  was  a  man  of  great 
heart  and  charming  disposition.  He  was 
also  a  man  of  many  talents,  high  intel- 
lectual attainments,  and  strong  consci- 
ence. He  was  incapable  of  standing  aside, 
unconcerned,  when  his  fellowman  was 
suffering  and  in  need  of  assistance.  He 
also  was  a  man  of  considerable  insight, 
who  could  instantly  perceive  the  answer 
to  certain  problems  that  were  great 
enough  to  baffle  a  majority  of  his  col- 
leagues. 

The  greatest  of  these  problems,  of 
course,  was  the  unfortunate  involvement 
of  American  military  personnel  In  the 
war  in  Vietnam.  As  one  of  the  earliest 
critics  of  this  disastrous  undertaking, 
Ernest  Gruening  sacrificed  his  career  for 
the  sake  of  a  principle.  Others,  speaking 
to  the  same  purpose  at  a  later  date,  were 
to  reap  the  glory  of  so  doing.  But  Ernest 
Gruening  spoke  too  soon,  politically 
speaking,  and  was  lamentably  retired 
from  the  Senate. 

Bom  In  New  York  City  In  1887,  the 


son  of  a  doctor,  he  was  graduated  from 
Harvard  CoUege  at  the  age  of  20  and, 
with  his  father's  blessings,  sought  and 
obtained  a  degree  in  medicine  from  Har- 
vard Medical  School  in  1912.  A  man  of 
many  interests,  he  was  to  abandon  the 
medical  profession  overnight,  in  prefer- 
ence for  journalism,  working  with  several 
outstanding  periodicals,  including  a  stint 
as  a  reporter  for  the  Boston  American 
before  serving  as  an  editor  for  the  Bos- 
ton Herald,  the  Boston  Evening  Traveler, 
the  New  York  Tribune,  the  New  York 
Post,  and  the  Nation  magazine.  He 
served  during  World  War  I  in  the  U.S. 
Field  Artillery  Corps. 

As  editor  of  the  New  York  Post  in  1932, 
Mr.  Gruening  was  a  prominent  supporter 
of  the  Democratic  presidential  nominee, 
Fianklin  D.  Roosevelt,  and  upon  Roose- 
velt's accession  to  the  Presidency,  Gruen- 
ing rose  quickly  to  national  prominence. 
He  was  appointed  by  President  Roosevelt 
Adviser  to  the  U.S.  delegation  to  the 
Seventli  Inter-American  Conference,  at 
Montevideo,  in  1933.  The  following  year 
he  liecame  Director  of  the  Division  of 
Territories  and  Island  Possessions  of  the 
Department  of  the  Interior.  He  was  Ad- 
ministrator of  the  Puerto  Rico  Recon- 
struction Administration  from  1935  to 
1937  and  a  member  of  the  Alaska  Inter- 
national Highway  Commission  from  1938 
to  1942. 

At  the  behest  of  President  Roosevelt, 
Mr.  Giniening  took  up  the  reins  as  Gov- 
ernor of  Alaska  Territory  in  1939,  and 
was  twice  reappointed,  serving  imtil  1953. 
As  Governor,  he  established  a  record  as  a 
vigorous  reformer,  waging  constant  war 
with  the  Seattle  fishing  interests,  the  gold 
industry,  and  even  Congress,  claiming 
Alaska's  rights  to  her  own  natural  re- 
sources— long  regarded  as  the  property 
of  aggressive  businessmen  from  else- 
where. He  urged  Alaskans  to  fight  for 
their  rights  in  this  regard  by  estab- 
hshing  a  Territorial  property  tax  and 
a  corporate  net  income  tax  law. 

As  the  major  Democrat  in  Alaska  Ter- 
r-tory,  Mr.  Gniening  served  as  delegate 
to  three  Democratic  National  Conven- 
tions, and  was  a  U.S.  Senator-elect  on 
a  provisional  basis,  pending  Alaskan 
statehood  was  itself  declared  to  be  the 
elected  Senator  in  1958  and  when  Alaska 
joined  the  Union  in  1959,  he  took  his 
seat  in  the  Senate.  The  achievement  of 
statehood  was  itself  declared  to  be  the 
work  of  Mr.  Gruening  who,  as  Governor, 
had  waged  a  mighty  fight  for  Alaska's 
recognition  by  the  people,  the  press,  and 
the  political  leaders  of  the  country. 
•  As  one  of  his  first  actions  as  a  U.S. 
Senator,  in  keeping  with  his  fight  for 
Alaskan  statehood,  Ernest  Gruening 
came  out  for  the  admission  of  Hawaii  as 
our  50th  State,  and  led  the  battle  for 
that  worthwhile  cause. 

In  two  terms  in  the  Senate,  he  com- 
piled a  strong  liberal  and  civil  rights 
voting  record,  and  was  a  leader  In  press- 
ing for  expanded  Federal  research  into 
birth  control  methods — an  interest  he 
was  to  pursue  following  his  departure 
from  the  Congress. 

In  all  his  endeavors,  Senator  Gruening 
held  popular  favor  until — against  the 
urging  of  all  his  political  advisers — he 
went  against  the  Vietnam  war  policy. 


which  action  was  widely  regarded  as 
leading  to  his  defeat  in  the  Democratic 
primary  hi  1968. 

I  am  inchned  to  recall,  in  this  regard, 
the  words  of  the  author  Abram  Joseph 
Ryan,  in  the  foreword  to  his  work,  "A 
Land  Without  Ruins,"  in  which  he  ob- 
served that: 

Crowns  of  roses  fade— crowns  of  thorns 
endure.  .  .  .  the  triumphs  of  might  are  tran- 
sient— ihey  pa.ss  and  are  forgotten — the  suf- 
ferings of  right  are  graven  deep  on  the  chron- 
icles of  nations. 

It  will  someday  be  recalled,  for  sure, 
that  Ernest  Henry  Gruening,  U.S.  Sena- 
tor from  Alaska,  1959-69,  endured  in  his 
lifetime  the  sufferings  of  right,  at  the 
expense  of  his  distinguished  political 
career. 

He  was,  beyond  question,  a  great  U.S. 
Senator.  We  have  missed  him  since  the 
day  of  his  departui'e  from  the  Congi-ess. 
We  have  good  cause  to  lament  his  de- 
mise. 

Mr.  BLATNIK.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  our  hon- 
ored colleague,  the  late  Senator  Ernest 
Gruening,  of  Alaska,  newspaper  reporter 
and  editor,  magazine  editor,  foreign  cor- 
respondent, author,  historian,  publicist, 
diplomat,  territorial  governor  and  lobby- 
ist before  entering  the  Senate  in  1959; 
the  father  of  Alaskan  statehood;  smd 
lone  prophet,  vmheeded,  warning  against 
what  was  to  become  America's  greatest 
national  tragedy  since  the  Civil  War. 

A  generation  of  young  people  will  re- 
member him  as  a  lone  voice  of  protest 
against  our  earliest  involvement  in  Viet- 
nam; and  the  only  Senator,  with  Wayne 
Morse,  of  Oregon,  to  vote  against  the 
Gulf  of  Tonkin  resolution. 

But  for  those  of  us  whose  memories 
stretch  back  beyond  this  tragic  war.  Sen- 
ator Gruening  stands  as  a  giant  In  his 
century;  a  man  of  untold  depth  and 
breadth  of  compassion,  determination, 
and  crusading  spirit.  Senator  Gruening 
was  a  man  of  interests,  concerns,  and 
vocations  as  vast  as  the  State  he  repre- 
sented in  Congress.  But  throughout  that 
career,  one  theme  is  constant:  an  articu- 
late rage  against  injustice  and  exploita- 
tion, especially  when  performed  by  this 
country,  here  or  anywhere  in  the  world. 

As  journalist  and  editor  he  fought  for 
freedom  of  the  press,  in  the  sure  convic- 
tion that  only  a  free  press  could  cham- 
pion the  cause  of  social  justice.  Prom 
1913  on,  when  he  joined  the  Boston 
Herald  as  reporter,  rewrite  man  and  copy 
editor,  and  throughout  his  jotunallstic 
career  which  took  him  to  editorship  of 
the  Nation,  Senator  Gruening  led  the 
fight  for  equal  rights  for  minorities.  The 
Boston  Traveler,  of  which  he  became 
managing  editor  at  27,  was  the  first 
paper  in  this  covmtry  to  ban  identifica- 
tion by  race  unless  it  played  a  vital  part 
in  the  story. 

He  became  managing  editor  of  the 
Nation  in  1920,  from  which  position  he 
launched  his  lifelong  crusade  against 
U.S.  military  Involvement  In.  and  eco- 
nomic exploitation  of.  other  countries. 

His  denunciation  of  our  Involvement 
in  Latin  American  countries,  a  reporting 
assignment  in  Mexico  and  the  book  that 
grew  out  of  it,  led  President  Roosevelt  to 
name  Senator  Gruening  adviser  to  the 
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U.S.  delegation  at  the  Seventh 
American    Conference    in    Mon 
This  conference  produced  FDR's  "dood 
Neighbor"  policy,  one  long  advocated 
finally  formulated  by  Senator  Gr 

Roosevelt  called  liim  back  to  piiblic 
service,  and  established  his  political 
reer,  when  he  appointed  Senator  Grf  en 
ing  Director  of  the  new  Division  of 
ritories    and    Island    Possessions, 
jurisdiction  over  Hawaii,  Puerto  Rico 
Virgin  Islands  and  Alaska. 

Senator  Gruening's  first  cause  in 
post  was  the  grinding  poverty  in  Piirto 
Rico;   but  a  visit  to  Alaska  turned 
attention,    permanently,    to    this 
northern  of  the  U.S.  possessions. 

Named  Governor  of  Alaska  in 
Senator  Gruening  immediately  launched 
and  won  improved  schools   and  public 
services  for  native  Alaskans,  at  the 
pense  of  the  absentee  owners  who 
been  stripping  the  territory  of  its  na<ur 
riches. 

His  14-year  tenure  as  Territorial 
emw  came  to  culmination  with  his 
sonal  efforts  in  behalf  of  Alaskan  siate 
hood — a     one-man      educational 
lobbying  crusade   to   make   Alaska 
49th  State.  That  battle  won.  Gruetin 
elected    to    the    Senate,    launchec 
equally    vigorous    campaign    to 
Hawaii  to  the  Union. 

His  diverse  streams  of  involvemei  it 
the  public  affairs  of  this  Nation  reached 
confluence  in  his  early  opposition 
involvement  in  Vietnam  where  he, 
tuaUy  alone,  served  as  conscience 
prophet  to  a  Nation  bereft  of  both 

Senator  Gruening  received  the  pijoph 
et's   dues — he   and   Morse   stood 
in  voting  against  the  Gulf  of  Tonkin 
olution;  and  he  was  defeated  in  his 
try  for  Democratic  nomination. 

But  the  Nation  was  not  long  to 
firm  his  prescience;    and   the  grdwing 
protests  against  the  war   afifirme<l 
vision  of  tragedy  for  this  counti-y 

Senator  Gruening  has  left  a  peiional 
mark  on  this  centui-y:  on  the  thought 
patterns  of  his  many   readers, 
course  of  American  diplomacy, 
our  military  involvement — a  mark 
cannot  be  erased  but  only  etched 
as  we  struggle  still  to  extricate  our^lves 
from  the  quagniire  of  Southeast 
and  attempt  to  restore  morality  am  I 
government  to  a  Nation  soon  to  celeforate 
its  200th  anniversary. 

Mr.  Speaker,  as  the  Nation  mom-^ 
passing  of  Senator  Ernest  Grueninj 
recognizes  the  scope  of  his  contribi|tlans, 
we  also  mourn  privately  for  the 
he  leaves  behind,  and  feel  with  thejn 
sliarp  and  personal  loss  of  a  love( 
His  wife  Dorothy,  his  son  Huntiigton 
Sanders,  are  assuied  whatever  coiis(da 
tiou  there  is  in  knowing  that  f  rien<|s 
colleagues  share  with  them  the    * 
the  loss,  and  the  grief  of  the  passir  g 
great  man,  and  devoted  husband 
father. 
Thank  you. 

Mr.    DRINAN.    Mr.    Speaker, 
deeply  saddened  to  hear  of  the 
Ernest  Gruening.  I  was  honored 
able  to  consider  him  my  friend.  Tt  rough 
his  long  years  of  public  service,  he 
as  an  inspiration  in  fighting  for 
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causes    to    which    I    also    am    finnly 
committed. 

When  the  history  of  the  war  in  Viet- 
nam is  written,  one  moment  of  light  will 
be  recorded  on  those  darkened  pages.  In 
the  late  summer  of  1964.  the  Congi-ess 
was  asked  to  endorse  the  Gulf  of  Tonkin 
Resolution  which  became,  as  a  substitute 
for  a  declaration  of  war,  the  authoriza- 
tion for  our  continued  military  involve- 
ment in  Southeast  Asia. 

Senator  Gruening  was  one  of  only  two 
Senators  who  voted  against  that  resolu- 
tion. He,  almost  alone  among  the  Mem- 
bers of  the  Senate,  voiced  tlie  opposition 
of  the  American  people  to  the  terrible 
conflict  he  saw  developing  in  Vietnam. 
In  this,  as  on  many  other  issues,  history 
has  proved  him  a  prophet — his  decade- 
old  words  a  prophecy. 

Ernest  Gruening  fought  relentlessly 
for  Alaskan  statehood.  His  efforts  on  be- 
half of  that  territory  earned  him  the  des- 
ignation as  "the  father  of  Alaskan  state- 
hood." As  territorial  Governor  from  1939 
to  1953,  he  continually  sought  to  advance 
the  interests  of  Alaska  and  its  people. 
Prior  to  the  territory's  admission  into  the 
Union.  Ernest  Gruening  was  elected  its 
official  Representative  in  1956,  and  when 
his  dream  of  statehood  was  fulfilled,  he 
became  one  of  Ala.ska's  first  Senators.  In 
the  Senate,  he  continued  to  serve  the  new 
State  and  his  new  constituency,  the  peo- 
ple of  the  United  States. 

It  is  fitting  that  we  pay  homage  to 
Senator  Gruening  on  July  2.  Ten  years 
ago  today  President  Johnson  signed  into 
law  tlie  Civil  Rights  Act  of  1964,  the  first 
omnibus  civil  rights  legislation  since  the 
Civil  War.  The  Senator  from  Alaska  was 
one  of  the  leaders  in  that  great  struggle 
to  achieve  equality  for  all  persons  with- 
out regard  to  race,  color,  sex,  or  national 
origin.  Long  before  it  was  popular.  Sen- 
ator Gruening  vigorously  advocated  the 
removal  of  all  barriers  which  impede  the 
advancement  of  human  rights.  While  the 
battle  for  human  dignity  is  not  yet  won, 
the  clarion  call  of  Senator  Gruening 
surely  is  the  standard  by  which  our  pres- 
ent efforts  must  be  measured. 

Ernest  Gruening  will  be  remembered 
for  his  clear  moral  judgments  and  for 
his  long  labor  in  behalf  of  the  people  of 
Alaska  and  the  Nation.  He  will  be  re- 
membered for  his  courageous,  prophetic, 
and  often  unpopular  stands  and  for  his 
reasoned  eloquence  in  support  of  them. 
Future  generations  will  recall  his  cease- 
less struggle  against  the  armies  of  ig- 
norance, bigotry,  and  oppression. 

Senator  Gruening  was  one  of  the  great 
moral  leaders  of  this  Nation  at  a  time 
when  we  were  experiencing  the  difficult 
years  of  the  Vietnam  war.  Today,  as  this 
Nation  confronts,  perhaps,  an  even 
greater  crisis  that  tests  our  national 
strength,  it  is  well  to  remember  Ernest 
Gruening  as  a  good  and  decent  man  who 
embodied  the  ideals  of  democratic  gov- 
ernment which  we  are  now  asked  to  re- 
affinn.  His  uncompromising  adherence 
to  those  first  principles  will  perhaps 
serve  now  as  a  beacon  for  all  of  us. 

I  share  with  his  congressional  col- 
leagues, friends,  and  fellow  citizens  the 
grief  of  his  wife  Dorothy,  and  his  son, 
Huntington.  Our  sympathy  goes  out  to 


them.  The  memory  of  Ernest  Gruening 
will  be  held  in  great  reverence  by  each  of 
us  who  knew  him,  and  by  those  who  read 
of  Ills  devoted  service  to  the  Republic. 
Mr.  GONZALEZ.  Mr.  Speaker,  the  first 
time  I  met  Senator  Ernest  H.  Gruening 
was  in  November  1961,  shortly  after  I  had 
been  elected  to  Congress  in  a  speciol 
election  in  San  Antonio. 

I  went  to  Anchorage  at  the  request  of 
Alaskan  Democrats.  My  plane  was  late 
in  arriving  because  of  a  terrific  snow- 
storm, but  Senator  Gruening  was  there 
waiting.  It  was  a  wonderful  experience 
being  in  Alaska  and  campaigning  on  be- 
half of  the  then-Democratic  ticket,  but 
really  the  greatest  experience  of  that  trip 
was  meeting  the  man  Ernest  Gruening, 
who  embodied  the  highest  qualities  of 
statesmanship  and  dedication  to  public 
service. 

From  that  time  on  I  had  several  mem- 
orable visits  with  Senator  Gruening.  I 
recall  quite  vividly  an  all  night  ride 
from  Mazatlan  to  La  Paz,  Mexico,  when 
we  both  were  delegates  to  the  U.S.-Mexi- 
co  Interparliamentary  Conference.  We 
talked  late  into  the  night  and  I  greatly 
benefited  from  the  wealth  of  his  knowl- 
edge and  wisdom.  He  was  well  known 
among  the  people  of  Mexico  because  he 
had  first  gone  to  that  country  as  a  jom-- 
nalist  in  1923. 

A  major  subject  of  journalist  Gruen- 
ing's magazine  articles  in  the  1920's  was 
Latin  America.  While  he  traveled 
throughout  Latin  America  extensively  in 
the  1920's.  it  was  Mexico  among  these 
countries  that  he  knew  best.  He  expressed 
his  views  on  that  country's  history  and 
condition  in  "Mexico  and  Its  Heritage." 
Century,  1928.  Ai-thur  Rulil  in  the  New 
York  Herald  Tribune's  Books — Septem- 
ber 23,  1928 — called  the  work  "the  most 
vigorous,  useful,  and  comprehensive  pic- 
ture yet  made  of  the  complex  present- 
day  conditions  below  the  Rio  Grande." 

This  portion  of  his  life,  although  very 
eventual  and  exciting,  is  only  a  small 
portion  of  the  long  vigorous  life  which 
he  led. 

Originally  intent  on  a  medical  career 
he  decided  to  stay  in  journalism  upon 
completion  of  his  MX),  degree  after  hav- 
ing worked  as  a  reporter  for  the  Boston 
American  while  still  in  school. 

The  full  story  of  his  varied  career 
would  fill  volumes.  While  his  journal- 
ism career  included  reporting  for  big  city 
dailies  and  editorships  of  such  periodicals 
as  the  Nation  magazine,  it  is  liis  career  in 
public  service  which  is  the  greatest  legacy 
to  his  fellow  countrymen  as  well  as  to  Iiis 
fellow  Alaskans. 

As  the  Federal  Emergency  Relief  Ad- 
ministrator in  1936,  Mr.  Gruerung  first 
visited  Alaska  for  the  first  time  and  it 
has  been  reported  that  the  beauty  of 
that  American  tenitory  gave  him  what 
he  described  as  a  "profound  thiill."  In 
1939  he  was  appointed  territorial  Gov- 
ernor of  Alaska  and  from  then  on  it  was 
his  home.  From  the  begiiming  of  his 
terra  as  Governor  he  pushed  for  state- 
hood and  3  years  after  he  left  the  post 
the  voters  of  Alaska  elected  him  "Sena- 
tor" in  a  gambit  to  prod  the  Congress  for 
statehood.  As  "Senator"  he  came  to 
Washington  to  lobby  for  statehood  wliic^i 
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resulted  in  Alaska  becoming  the  49th 
State  in  1958. 

In  January  1959  he  was,  however,  tnily 
a  U.S.  Senator  and  he  continued  to  dis- 
tinguish himself  as  a  man  of  great  intel- 
ligence, great  vision,  great  gentleness  and 
courage. 

It  was  a  great  loss  to  our  Nation  when 
he  left  the  Senate  in  1968,  but  now  his 
passing  is  an  Irreplaceable  loss.  He  was 
truly  a  man  of  the  people,  and  while  the 
people  may  see  great  men  come  and  go 
there  will  never  be  another  one  quite  so 
uniquely  like  Senator  Ernest  Gruening. 


GENERAL  LEAVE 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
ask  imanlmous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the  sub- 
ject of  my  special  order  today  honoring 
the  late  Senator  from  Alaska,  Senator 
Ernest  Giniening. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alaska? 

There  was  no  objection. 


GOVERNMENT-INDUSTRY  ROLES 
IN  ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen), Is  recognized  for  15  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
on  Jime  20,  1974.  Dr.  John  Sawhill,  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration, gave  an  address  to  the  en- 
ergy R.  &  D.  management  briefing  and 
conference  entitled  "Government-Indus- 
try Roles  in  Energy  R.  &  D."  I  believe 
that  my  colleagues  will  find  Dr.  Sawhill's 
remarks  highly  interesting,  and  I  com- 
mend his  statement  to  them  for  their 
reading. 

Dr.  Sawhill's  remarks  follow: 

Government-Industry  Roles  in  Energy 

R.  &  D. 

(Remarks  by  the  Honorable  John  C.  Sawhill) 

Thanks  for  the  invitation  to  come  and 
speak  with  you  today. 

It's  a  real  pleasure  to  be  able  to  discuss 
th«  conference  topic,  which  implies,  quite 
rightly,  that  R.  &  D.  is  a  crucial  management 
function.  As  an  economist  and  former  busi- 
ness executive,  I  firmly  believe  that  national 
problems,  as  weU  as  business  ones,  must  re- 
ceive the  closest  management  attention  if 
we're  to  solve  them  effectively.  That's  cer- 
tainly true  with  energy. 

As  we  manage  solutions  to  the  energy  prob- 
lem, we'll  have  to  confront  some  of  the  most 
fundamental  questions  about  government- 
industry  relationships — questions  that  must 
be  answered  very  shortly.  We  won't  be  able 
to  answer  many  of  them  today,  but  I  woiUd 
like  to  discuss  them  with  you. 

To  begin  with,  the  energy  problem  is  so 
unique  in  our  history,  that  we  have  no  real 
precedents  to  follow.  We  must  take  a  fresh 
look  at  this  system,  and  dwelop  Imaginative 
futures.  And  as  we  look  at  this  system,  we 
find  few  areas  more  important  than  the  gov- 
ernment-industry relationship  in  energy  re- 
search and  development. 

In  the  past,  heavy  federal  spending  for 
R&D  has  occurred  during  wartimo  or  when 
the  government  was  the  final  consumer,  as 
with  the  space  program  or  the  Manhattan 
Project.  Today,  energy  Is  essentially  a  pri- 


vately owned  system  that  responds  to  a 
myriad  of  forces,  regulatory,  economic  and 
otherwise.  Today's  situation  obvloxisly  calls 
for  a  new  mix  of  public  and  private  R&D 
funding.  Unfortunately,  much  of  the  rhet- 
oric we  hear  today  fits  better  In  the  past  than 
tlie  present. 

You'll  find  that  this  administration  has 
adopted  the  principle  that  R  &  D  is  a  means, 
not  an  end  in  Itself.  Our  goal  is  an  overall 
one — an  energy  base  that  provides  for  eco- 
nomic growth,  environmental  quality,  and 
safety  from  International  oil  politics.  It's  not 
a  massive,  glamorous  government  R&D 
complex  to  dazzle  the  national  imagination. 
The  energy  problem  is  a  complex  one  in- 
volving such  diverse  factors  as  prices,  geog- 
raphy, and  lifestyles.  Because  of  that,  we 
need  a  broad  approach  that  Includes  a  crea- 
tive and  useful  role  for  R&D.  And  in  devel- 
oping that  role,  we  must  find  the  balance  of 
federal  and  private  R&D  that  helps  us  to- 
ward our  national  goals,  yet  avoids  an  over- 
reliance  on  the  federal  govenunent  that 
could  stifle  innovation. 

Looking  from  that  perspective,  it's  quite 
logical  that  we  should  rely  on  industry  for 
the  primary  responsibility  for  energy  in- 
novations. 

Whether  it's  a  new  oil  drilllug  technique 
or  more  efficient  electrical  generators,  it  Is 
indtistry  which  should  develop  and  imple- 
ment them.  Indeed,  most  industries — especi- 
ally the  best  managed  ones — need  little  en- 
couragement to  innovate,  when  it  makes 
business  sense. 

Private  industry  spent  about  $1  billion 
this  fiscal  year  for  energy  R  &  D,  about  the 
same  as  federal  spendhig.  according  to  our 
estimates.  Most  of  the  private  R&D  was 
carried  out  by  Individual  firms.  And,  as  you 
would  expect,  almost  all  goes  for  applied 
R  &  D  to  obtain  an  edge  over  competitors. 

I  should  sound  two  disturbing  notes  here. 
First,  it  appears  that  the  share  of  private 
R&D  spending  for  basic  energy  research 
Is  steadily  declining.  It  barely  accounts  for 
5  percent  now.  And  second,  Increases  in  fed- 
eral energy  R&D  spending — which  mtUI 
double  to  $2  billion  next  fiscal  year — are  not 
being  matched  by  increases  in  the  private 
sector. 

This  is  unfortunate,  since  one  of  the  great 
tasks  ahead  for  American  business  is  to 
levive  the  innovative  entrepreneurship  of 
the  last  century  that  led  to  profound  tech- 
nological advances  that  our  industrial  base 
today  depends  on.  During  that  period  of 
dramatic  inventions  we  saw  the  advent  of 
such  basic  devices  as  the  Internal  combustion 
engine,  the  vacuum  tube,  the  dynamo,  and 
alternating  electrical  current. 

It  was  a  period  that  historian  Howard 
Mumford  Jones  could  call  very  accurately, 
"The  Age  of  Energy." 

In  many  respects,  the  time  between  new 
scientific  knowledge  and  its  technological 
results  is  taking  longer  than  before.  Con- 
sider, for  example,  the  long  time  between 
the  first  working  computer  thirty  years  ago, 
and  the  widespread  commercial  use  of  com- 
puters— or,  the  beginning  of  serious  nuclear 
reactor  work  during  World  War  n,  and  the 
relatively  minor  role  today  of  the  nuclear 
industry  in  our  overall  energy  picture. 

From  my  personal  observations,  I  detect 
a  growing  number  of  managers  who  are 
overawed  by  technology,  and,  consequently, 
see  it  as  something  to  be  handled  outside 
their  business.  They  seem  more  concerned 
with  a  constant,  moderate  rate  of  return  that 
avoids  risk — exactly  the  kind  of  approach 
that  discourages  Innovation.  As  a  result,  they 
seek  imitation,  and  not  Innovation. 

It's  my  strong  hope  that — ^facing  the  energy 
problem — industry  wUl  adopt  R  &  D  as  a 
central  management  task,  with  a  truly  crea- 
tive and  entrepreneurial  outlook.  The  task 
of  the  businessman  in  leading  the  innovative 


organization,  Peter  Drucker  has  said,  is  to 
"manage  what  is  already  known  and  create 
the  new  and  unknown." 

Naturally,  there  are  many  energy  R&D 
tasks  which  will  require  resources  beyond 
the  capacity  of  individual  firms.  To  cope  with 
that,  there  has  been  a  healthy  upswing  in 
industry-wide  cooperative  research. 

The  Electrical  Power  Research  Institute 
is  now  getting  funds  from  electric  utUities 
that  totalled  .%100  million  in  its  first  year. 
It  will  carry  out  research  programs  to  attack 
some  of  the  common  problems  facing  this 
highly   fragmented   industry. 

The  American  Gas  Association,  which  has 
pioneered  in  industry-wide  research.  Is  plan- 
ning to  greatly  increase  its  research  role. 

Ideally,  private  industry— on  its  own — 
should  be  able  to  cast  off  the  inefficient  and 
grasp  the  productive  technologies,  but  un- 
fortunately, we  don't  Uve  in  a  world  that 
operates  strictly  according  to  classical  econ- 
omies. The  market  is  the  central  determinant 
of  our  energy  system,  but  it's  by  no  means 
the  only  one. 

That  fact  of  life — and  our  vital  need  for 
independence  from  imported  oU — calls  for 
an  active  government  role  In  energy  R&D. 
BaslcaUy,  the  government's  role  for  R&D 
consists  of  two  parts:  developing  Indirect 
measures  tliat  encourage  private  innova- 
tion, and  providing  direct  R&D  support 
where  needed. 

Generally,  we  prefer  indirect  measures. 
The  private  sector  is  much  closer  to  the  con- 
sumer, and  its  own  innovations  would  tend  to 
reach  wide  commercial  application  more 
quickly  than  innovations  developed  In  a  lab- 
oratory far  from  the  marketplace. 

One  indirect  approach  could  be  outright 
regulation — an  approach  taken  to  Improve 
environmental  quality.  Recent  proposals  for 
mandatory  energy  efficiency  standards  would 
fit  in  here. 

Compelling  an  Industry  to  innovate  in  a 
certain  direction  seems  to  be  effective  where 
the  technology  exists  to  meet  the  regulations, 
but  Just  isn't  being  used.  It  seems  leas  effec- 
tive where  new  technology  must  be  de- 
veloped. We  sometimes  find  Industries  that 
expend  as  much  effort  to  show  that  the  regu- 
lations don't  work  as  they  do  in  improving 
the  technology. 

Another  approach  to  encoiuage  innovation 
is  through  broad  incentives  in  the  form  of 
tax  breaks,  tariffs,  more  generous  patent  ar- 
rangements, or  relaxed  antitrust  regulations. 
All  of  these  have  the  advantage  of  offering 
rewards  for  innovation  without  compulsion, 
but  they  also  have  disadvantages.  Relaxation 
of  antitrust  regulations  could  pool  an  in- 
dustry's R&D  resources,  but  it  also  could  re- 
duce competition  and  ultimately,  stifle  in- 
novation. 

To  help  find  the  best  incentives,  we  are 
seeking  answers  from   industry   leaders. 

Since  synthetic  fuels  will  play  such  an  im- 
portant role  in  our  energy  future,  we  feel  that 
it's  especially  Important  to  talk  with  Industry 
about  developing  a  viable  synthetic  fuels  hi- 
dustry.  This  project  is  much  more  than  the 
development  of  a  new  technology. 

In  cooperation  with  the  Natloinil  Science 
Foundation,  we're  conducting  in-depth  in- 
terviews about  incentives  with  a  selected 
group  of  business  leaders  whose  participation 
can  launch  a  successful  sjTithetlcs  industry. 

Some  of  the  incentive  options  we're  posing 
are: 
— deregulation  of  oil  and  gas  prices, 

—direct  government  loans  or  loan  guaran- 
tees, 

— accelerated  depreciation  of  capital  In- 
vestments, 

— and  more  direct  government  measures. 

such  as  Joint  ventures  and  R&D  grants. 

Beyond  this,  we  will  hold  a  series  of  public 

hearings  In  each  of  the  ten  federal  regions 

between  now  and  November,  when  we  send 
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the  Project  Independence  Blueprint  to 
President. 

These  hesulngs  su-e  without  parallel 
cause,  we  are  not  only  opening  up  energy 
clslon-maklng  to  the  public,  we  are  d' 
this  be/ore,  and  not  after  the  decisions 
made. 

We  hope  to  draw  opinions  from  all 
ments  of  our  society  through  this  pr( 
And,  we're  certainly  looking  forward  to 
participation  and  input. 

Of  all  the  areas  we  wiU  be  exploring.  En 
gy  R  &  D  is  certainly  one  of  the  most  v' 
In  the  past  we  have  generally  looked  u 
scientific  and  engineering  breakthroughs 
a  kind  of  "technological  bonus  " 

Today— at     least     in     energy— that 
changed.  We  simply  cannot  afford  to 
our    dependence    on    our    finite   energy 
sources  to  grow  without  an  intense  effort 
expand    our    economically    recoverable — r 
eventually — replenishable    and    nearly   ir 
haustible  sources. 

Because    of    the    time    frame    involved 
literally    developing    a    new    generation 
energy  technology,  we  cannot  depend  xi 
the   free  market   alone   to  simply   "prod 
them"  without  at  least  some  support 
goveriunent.  In  some  cases  we  must  take 
ernment  action.  The  President  has  a'- 
announced  an  8U  billion,  five  year 
R&D  program,  and  he  has  personally 
me  that  more  will  be  av-ailab'.e  if  it  cai 
usefully  spent. 

Direct  government  activity  may  be 
in  situations  where  private  industry  Is 
luctant  to  innovate  because  it  cannot  p 
directly.  For  example,  pollution  control  R 
leads  to  a  social  benefit  that  won't  show 
in  the  Income  statement  of  an  Industry 
other   situations — and    the    development 
fusion   technology   and   the   breeder  r" 
are  probably  the  best  examples  here — : 
trial    firms   may    find    that    energy    R   & 
projects    are    so    expensive    and    long-r 
that    even    an    industry-wide    effort    is 
feasible. 

We  may  also  find  that  the  public  good 
for  support  of  R  &  D  projects  that 
immediately    marketable.    The    deveU 
of  a  synthetic  fuels  industry  may  not 
to  a  banker — because  of  the  volality  of 
ternatlonal    oU    prices — but    it    would 
soften  the  blow  of  another  embargo,  if 
should  occur. 

In  these  situations  the  government  c 
and  should — take  a  direct  role. 

One  approach  has  been  direct 
R  &  D  in  laboratories  run  by  such 
as  the  Bureau  of  Mines  or  the  Atomic 
ergy   Commission.   These   laboratories 
distinguished  themselves  in  basic  res 
research  for  regulatory  purposes,  and  in 
veloplng — often  in  cooperation  with  in 
try — ditacult  and  long-range  technologic  i 

Another  approach  to  government  R  & 
an  approach  that  receives  the  most  doUi 
13  through  contracts  with  universities, 
vate  research  organizations,  or  industry 
dustrlal  contractors  often  bring  R  &  D  - 
ects  closer  to  commercial  application, 
they  may  have  a  market  for  the  results. 
Joint   government-industry  projects 
been  Increasingly  effective  in  recent  year  •< 
cause  they  involve  the  sharing  of  risks 
costs.  Because  the  firms  commit  resourc  ^s 
a  R  &  D  Joint  venture,  the  government 
greater  assurance  that  the  project  has 
merclal  Importance.  This  method  has 
commonly  been  used  In  new  pilot  or  "*■ 
stration  plants. 

Another  mechanism  we  are  conslderin  ; 
energy  R&D  uses  the  government's 
chasing  power  as  the  incentive  for  '- 
tion.  Especially  as  we  are  facing  the 
tainties  of  the  synthetic  fuels  industries 
could  spur  a  great  deal   of  result-or" 
R&D.  The  government  would  simply 
a  market  for  an  energy  innovation 
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product,  such  as  synthetic  fuels,  then  let  in- 
dustry produce  it  any  way  it  could.  It  is  al- 
ready being  used   to  encourage  energy  effi- 
ciency in  delivery  vehicles,  buildings,  and  ap- 
pliances purchased  by  the  government. 
$re         The   relationships   I   have   discussed   here 
can  also  be  applied  interuailonally.  We  rec- 
ognize the  political  and  substantive  benefits 
of  governmental  agreements  to  cooperate  In 
energy  R&D  and  we  are  now  discussing 
them  at  a  number  of  forums.  However,  we 
!r-      are  stressing  at  these  discussions  that  tangi- 
ble pay-offs  can  often  best  result  from  in- 
dustry-to-industry   partnerships.    We    hope 
as     that  governmental  agreements  can  be  most 
useful  as  a  catalyst  for  specific  cooperative 
las     projects  Involving  both  government  and  in- 
dustry. 
re-         I've  oxitUned  these  indirect  and  direct  gov- 
to      ernment  measures,  not  to  limit  the  nature  of 
government-indu-stry   roles,   but   instead   to 
describe  what  options  are  open.  We  have  not 
yet  identified  the  preci.se  mix.  and  may  never 
in     fix  it  rigidly,  since  flexibility  is  Important  to 
of      our  strategies. 

As  you  have  already  heard  today,  we  sent 

ice      to  Congress   a   bill   to  establish   the  Energy 

Research   and   Development    Administration 

as  the   lead   agency  for  R  &  D.   It  will   be 

responsible   for   the   planning,  coordination, 

and  management  of  most  government  energy 

>ld      R&D  projects,  and  work  with  FEO  in  the 

be      development  of  R  &  D  priorities. 

That  won't  be  an  easy  task.  Tliere  are  a 
myriad  of  opportunities  for  the  government 
re-      to  encourage  R&D  consistent  with  our  na- 
tional goals.  But  they  Involve  creating  new 
:  D     balances  and  relationships, 
up         We  must  find  the  appropriate  balance  be- 
In      tween  long-term  and  short-term  projects.  We 
<jf      need  to  sxipport  R&D  projects  that  help 
meet  oiu-  energy  goals  for  the  1980's  by  speed- 
ing new  supplies  to  consumers  and  gaining 
D      new  efficiencies  that  redxice  demand.  But  this 
can't  be  at  the  expense  of  long-term  proj- 
■^ot     ects  that  must  be  pursued.  Energy  technology 
is  very  slow-moving,  and  we  need  to  carry 
s      on  R  &  D  efforts  now  that  anticipate  the 
't     problems  of  the  21st  century. 

We  must  find  a  balance  between  expediting 
a  few  urgent  programs  and   working  on  a 
in-      variety  of  technologies  that  provide  a  flexible 
^  'clp      choice  of  options.  Obviously,  we  must  em- 
one      phasi/;e  projects  with   a  more   virgent  pay- 
off. But  excessive  dependence  on  a  few  proj- 
" —     ects  would  Invite  serious  problems  If  one  or 
several   failed  to  achieve  commercial  feasi- 
bility. 

We  must  find  the  balance  between  govern- 

En-     ment   and   private    Involvement   in   R   &   D 

lave     projects.   On   one  hand,   we   must   depend, 

wherever  feasible,  on  the  classical  competi- 

de-     tive  market  to  reach  the  complex  of  national 

s-     goals.  And  on  the  other,  where  the  market 

is  Ineffective,  we  must  establish  projects  or 

D —      incentives  to  seek  the  actions  we  need. 

And  finally,  we  must  find  a  balance  that 
pri-     puts   today's  problems   In   perspective.   Yes, 
In-     energy  independence  Is  a  crucial  priority  for 
■oj-      this  society — but  it's  not  the  only  one. 
1  ince        Finding   these    balances   will   be   a   most 
challenging  task.  It  will  come  about  after  a 
lave     healthy   public   debate    and    Interplay   that 
be-     has  been  a  source  of  dynamism  and  tech- 
and     nological  innovation  for  this  society.  We  will 
to     replay    countless   times    the   perennial    dla- 
has     logues  between  the  budget  department  and 
:om-     the  R&D  department,  between  the  govern- 
nost     ment  scientist  and  the  Industrial  engineer, 
between    the    politician    and    the    business 
executive, 
for         Ths  outcome  of  these  dialogues — I  am  con- 
pur-      fident — will   be   a   creative   relationship   be- 
I-     tween  Industry  and  government,  a  mutual 
reliance  that  promotes  limovation  and  efli- 
thls     clency. 

We're  relying  very  heavily  on  the  energy 

industries  to  develop  their  own  solutions  to 

its     our  national  needs.  R  &  D,  as  we  all  know. 


cannot  be  divorced  from  the  requirements 
for  business  success,  and  private  Industry  is 
still  best  equipped  for  this.  But  government 
can— and  must — ensure  that  the  public  good 
is  served,  and  in  doing  that,  will  help  cor- 
rect the  distortions  In  our  energy  system 
that  have  brought  us  to  this  point  today. 

Tills  Is  a  fascinating  and  challenging  prob- 
lem that  we  face.  And.  as  I  look  around  this 
room  it's  hard  to  be  anything  but  eager  to 
get  on  with  the  task.  We've  got  the  govern- 
ment leadership  and  private  resources  to 
solve  our  energy  problem. 

I  am  confident  of  the  outcome,  and  I  look 
forward  to  working  with  you. 

Th^nk  vou. 
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DISALLOW  TAX  ENERGY  INDUSTRY 
BREAKS:  ALLOW  MIDDLE-IN- 
COME TAX  BREAKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Micliigan  (Mr.  Ruppe)  is  rec- 
ognized for  5  minutes. 

Mr.  RUPPE.  Mr.  Speaker,  during  the 
past  few  years  we  have  heard  so  many, 
many  times  the  phrases,  "balancing  our 
tax  burden."  'equitable  sharing  of  the 
financial  responsibilities  attendant  to 
democracy,"  and,  of  coiu-se,  the  old 
standby,  "reordering  our  national  pri- 
orities." These  phrases  have  become  our 
old  friends— things  we  can  always  rely 
on.  They  have  been  repeated  time  and 
time  again  in  this  Chamber  and  in 
speeches  throughout  the  country.  We 
have  talked  long  enough.  We  must  start 
to  act.  Some  have  suggested  that  we  can 
only  make  our  tax  system  more  equitable 
by  an  almost  complete  redrafting  of  the 
Internal  Revenue  Code.  I,  for  one,  do  not 
share  that  view — by  and  large  I  feel  that 
the  code  is  a  masterful  piece  of  legisla- 
tive insight. 

But  even  if  I  thought  a  complete  re- 
codification was  needed,  I  have  been 
here  long  enough  to  know  how  incredibly 
long  it  would  take  us  to  accomplish  such 
a  feat.  But  I  am  sure  that  we  have  all 
received  letters  from  our  constituents 
demanding,  and  I  think  rightly  so.  some 
redrafting  now  that  will  ease  the  tax 
burden  of  those  who  have  truly  felt  the 
pinch  of  inflation.  They  also  demand, 
though,  that  we  act  in  a  responsible 
fashion  so  as  to  insure  that  the  U.S. 
Treasui-y  will  not  be  raided  of  millions 
of  dollars  which  would  almost  surely  give 
rise  to  an  even  higher  rate  of  inflation. 
On  April  10  of  this  year,  I  introduced 
H.R.  14183  for  the  Congress  considera- 
tion. This  bill  would  disallow  the  present 
U.S.  tax  credit  given  for  income  taxes 
paid  to  foreign  countries  by  the  oil  and 
gas  industries.  The  Ways  and  Means 
Committee  has  recommended  a  limita- 
tion on  this  credit  at  a  rate  of  52.8  per- 
cent, as  well  as  other  measures  that 
would  remove  from  the  code  what  many 
consider  to  be  unnecessary  tax  breaks 
given  to  those  industries.  I  feel,  at  a 
minimum,  we  should  disallow  this  credit, 
and  I  applaud  the  committee's  action  in 

Section  901  of  the  Internal  Revenue 
Code,  providing  a  credit  for  foreign  in- 
come taxes,  was  intended  to  prevent  dou- 
ble taxation  which  can  be  a  severe  eco- 
nomic burden.  However,  it  appears  that 
the  oil  and  gas  industries  have  been  able 
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to  avoid  congressional  intent.  Also,  I,  for 
one,  am  not  so  sure  that  these  tax  ad- 
vantages are  presently  within  our 
national  interest. 

In  many  of  the  oil  and  gas  producing 
nations  the  sovereign  holds  the  exclusive 
rights  to  the  minerals  and  natural  re- 
sources. As  a  result,  either  a  royalty  or  a 
tax,  or  both,  may  be  imposed  on  U.S.  cor- 
porations exploring  and  mining  for  re- 
sources abroad.  The  income  tax  may  be 
credited  against  taxes  resulting  from 
other  foreign  income,  but  the  royalties 
can  only  be  used  as  a  tax  deduction — 
as  an  ordinary  expense  of  doing  busi- 

T16SS. 

While  this  all  looks  good  on  paper,  the 
terms  "Income  taxes"  and  "royalties" 
have  been  construed  In  ways  not  origi- 
nally contemplated.  It  appears  that  much 
of  the  so-called  income  taxes  collected 
by  Mid-Eastern,  North  African,  and 
South  American  countries  ai-e  actually 
royalties.  They  have  not  been  computed 
nor  levied  nor  are  they  in  an-  way  de- 
pendent on  the  amoimt  of  profits  or  loss- 
es realized  by  the  companies,  which  I 
have  always  been  under  the  impression  is 
the  general  method  for  computation  of 
Income  taxes.  Rather,  the  "tax"  is  com- 
puted as  a  dollar  flgme  per  barrel,  and 
this  seems  to  me  to  be  a  royalty. 

Many  of  the  oil  producing  countries 
have  contributed  to  the  problem  by  estab- 
lishing two  separate  tax  rates,  one  for 
general  purposes  and  another  for  the 
oil  companies.  A  study  issued  by  the 
Joint  Committee  on  Internal  Revenue 
Taxation  on  February  21,  1974,  demon- 
strates that  excess  credits  are  taken  be- 
cause of  a  higher  rate  of  taxation  on  oil 
companies.  In  Saudi  Arabia  the  maxi- 
mum general  income  tax  rate  is  45  per- 
cent but  the  special  rate  for  the  oil 
companies  Is  55  percent.  In  Venezuela, 
the  maximum  general  tax  is  50  percent 
but  for  the  oil  companies  It  is  60  percent. 
In  Nigeria  it  is  45  percent  and  55  percent 
respectively.  And  in  Libya,  while  the 
general  rate  is  25  percent  the  special 
rate  for  the  oil  industry  is  55  percent. 
•While  there  is  nothing  we  can  do  to  stop 
this  differentiated  tax  treatment,  it  com- 
poimds  the  problems  and  allows  even 
greater  credits  to  be  taken. 

Now,  what  does  this  tax  break  mean 
in  terms  of  dollars  to  the  U.S.  Treasury? 
According  to  the  Treasury  Department 
the  oil  companies  reduced  theh- 1971  tax 
biU  from  $3.2  billion  to  $788  million  by 
taking  this  dollar-for-doUar  credit  for 
so-called  foreign  income  taxes.  In  1972, 
the  oil  companies  took  over  $2.9  billion 
In  credits.  While  the  figm-es  for  1973  are 
not  yet  available,  it  Is  expected  that  they 
will  be  just  as  high  and  in  all  likelihood 
higher.  It  has  been  estimated  by  the 
Department  of  the  Treasiuy  that  the  re- 
peal of  this  credit  could  result  in  a  sav- 
ings of  about  $2  billion. 

My  purpose  in  introducing  H.R.  14183 
was  not  just  to  deprive  the  oil  companies 
of  a  tax  break  they  have  enjoyed  since 
the  1950's.  I  feel  that  this  code  section 
presently  acts  as  a  disservice  to  U.S. 
energy  needs.  I  cannot  help  but  believe 
that  this  has  served  as  an  incentive  for 
the  oil  and  gas  companies  to  concentrate 
their  exploration  and  drilling  activities 
overseas   and   therefore   overlook   U.S. 


natural  resources.   The  President  has 
annoimced  his  hope  that  this  country 
will  have  the  capability  to  be  self-suf- 
ficient for  its  energy  needs  by  1980.  While 
I  personally  feel  this  deadline  is  prac- 
tically not  attainable,  I  do  laud  the  idea 
of  being  as  independent  of  others'  energy 
resources  as  possible.  It  is  contradictory 
then  to  provide  tax  breaks  for  drilling 
elsewhere.  If  the  oil  embargo  did  nothing 
else,  it  should  have  taught  us  that  we 
must  develop  om-  own  resoui'ces  and  be 
prepared  to  rely  on  them  if  need  be.  This 
is  another  case  of  the  right  hand  not  co- 
ordinating its  activity  with  the  left  hand. 
So,  I  am  heartened  to  see  that  the 
Ways  and  Means  Committee  has  grap- 
pled with  this  difficult  issue  and  taken 
action  to  disallow  tax  breaks  enjoyed 
by  the  energy  industry.  I  sincerely  hope 
the  Congi-ess  is  able  to  debate  suid  vote 
on  these  proposals  in  the  very   near 
future.  But  I  feel  we  need  to  take  yet 
another   step.    I   propose    another    tax 
break,  but  one  that  is  aimed  at  another 
group — the  average.  Middle  income  tax- 
payer who  is  feeling  the  severe  effects  of 
inflation.  It  may  seem  contradictory  to 
cease  providing  one  tax  break  and  then 
create  another,  but  it  is  time  that  these 
people  get  a  break,  and  the  $13.2  billion 
which  it  is  estimated  will  be  brought  in 
by  the  Ways  and  Means  Committee's 
proposals  during  the  years  1974  through 
1979  provides  us  with  the  perfect  oppor- 
tunity to  act. 

In  this  light,  I  am  today  introducing 
legislation  to  amend  the  Internal  Reve- 
nue Code  to  Increase  the  standard  de- 
duction for  personal  income  taxes,  which 
most  people  take,  from  15  percent  to  20 
percent  and  to  increase  the  maximum  al- 
lowable amoimt  of  such  deduction  from 
$2,000  to  $2,500.  This  could  cost  the 
Treasury  $2  billion  but  is  would  be  offset 
by  the  income  derived  from  the  modified 
taxation  of  the  oil  and  gas  Industries. 
This  Is  a  logical  measure  to  attempt  to 
ease  the  pressure  Imposed  by  the  con- 
stantly Increasing  prices  of  food,  hous- 
ing, and,  of  course,  fuel,  and  doing  so 
without  contributing  to'  the  Inflation 
brought  on  by  increased  goveriunent 
spending. 

I  would  urge  the  Congress  considera- 
tion of  these  proposals.  I  feel  they  dem- 
onstrate a  concerted  effort  to  balance  the 
tax  biu-den.  The  oil  companies  have  been 
earning  record  proflts,  but  at  the  same 
time  many  people  are  having  trouble  pay- 
ing for  basic  necessities.  I  feel  we  now 
have  the  opportunity  to  act  to  increase 
our  revenues.  Increase  our  oil  and  gas 
production,  and  at  the  same  time  lessen 
the  tax  burden  of  the  middle  Income 
families,  something  long  overdue.  I  hope 
we  do  not  fail  to  take  advantage  of  it. 


tion  by  Tmkey  is  a  direct  violation  of  the 
4-year  agreement  under  which  Turkey 
agreed  to  refrain  from  growing  poppies 
in  return  for  a  $35.7-million  U.S.  subsidy. 

The  Turks  must  now  stand  before  the 
world  as  having  broken  their  solemn 
word  by  permitting  the  flow  of  drugs 
to  resume  between  their  land  and  ours. 

Thousands  of  American  youth  will 
suffer  as  a  result  of  this  decision.  The 
time  has  come  for  quick  and  decisive 
action.  If  this  action  is  not  rescinded,  I 
call  on  my  colleagues  to  act  quickly  in 
approving  House  Concurrent  Resolution 
507,  the  cutoff  of  financial  aid  to  the 
Government  of  Turkey. 

Mr.  Speaker,  I  ask  that  the  text  of  the 
State   Department's   statement   be   in- 
serted In  full  in  the  Record: 
State  Department  Release:  Resumption 
OP  Turkish  Poppt  Growing 

We  deeply  regret  the  decUlon  of  the  Turk- 
ish Government  to  resume  opium  poppy 
cultivation.  This  matter  has  been  the  subject 
of  Intensive  discussion  between  our  two  gov- 
ernments for  some  time  and  we  had  made 
clear  throughout  otir  concern  regarding  such 
a  decision  to  resume  cultivation. 

We  are  seeking  additional  detail  both  as 
to  the  scope  and  the  nature  of  the  surveU- 
lance  which  Is  contemplated.  Until  such  time 
as  these  have  been  examUied  by  the  appro- 
priate agencies  of  the  05.  Government,  we 
will  withhold  fiurther  comment. 


UNITED  STATES  CRITICIZES  TURK- 
ISH POPPY  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Guman)  Is 
recognized  for  5  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  today's 
statement  by  the  U.S.  State  Department 
criticizing  the  Turkish  decision  to  resume 
opium  poppy  growing  is  a  welcome  one. 

As  our  Oovenmient  points  out,  the  ac- 


PROPOSED  AMENDMENTS  TO  THI 
SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Hosmer)  is 
recognized  for  10  minutes. 

Mr.  HOSMER.  Mr.  Speaker,  In  accord- 
ance with  rule  XXm,  clause  6,  of  the 
Rules  of  the  House  of  Representatives  I 
am  causing  to  be  printed  in  the  Congres- 
sional Record  a  series  of  amendments 
which  I  plan  to  offer  to  H.R.  11500,  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1974. 1  do  so  in  the  event  that 
the  collective  wisdom  of  this  body  is  sub- 
jected to  an  environmental  metamor- 
phism  which  would  prevent  this  House 
from  adopting  the  substitute  bill,  H.R. 
12898,  which  I  shall  offer  as  an  amend- 
ment in  the  nature  of  a  substitute  to  H  Jl. 
11500.  I  shall  offer  this  series  of  amend- 
ments to  HJR.  11500  for  a  niunber  of  rea- 
sons, the  foremost  of  which  is  an  attempt 
to  bring  reason  out  of  chaos  in  this  legis- 
lation. It  was  reported  in  a  recent  article 
in  the  Wall  Street  Journal  that  "some  ol 
Its  principal  sponsors  recognize  imper- 
fections in  it  and  appear  willing  to  com- 
promise." The  series  of  amendments 
which  I  shall  offer  will  hopefully  eluci- 
date the  areas  and  willingness  of  the 
principal  sponsors  of  HH.  11500  to  dis- 
play their  concepts  of  compromising  In 
good  faith  which  Is  essential  to  the  legis- 
lative process  and  the  enactment  of  laws 
for  the  general  welfare  of  all  the  Ameri- 
can people  and  this  Nation.  Unfortu- 
nately It  was  the  absence  of  this  kind  of 
approach  and  attitude  toward  the  mark- 
up of  this  legislation  In  committee  that 
brings  to  this  House  H.R.  11500,  a  bill 
which  is  saddled  with  misimderstandlng. 
misinterpretation,  and  clouded  In  con- 
troversy. 
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H.R.  12898.  the  bill  which  I  shall  <  ffer 
as  an  amendment  to  H.R.  11500  in  the 
nature  of  a  substitute,  is  a  bill  which  pro- 
vides for  the  strict  regulation  of 
coal  mining,  imposes  stringent 
mental  and  reclamation 
but  does  not  impose  imneeded  and 
reasonable  restrictions  on  the  s 
mining  of  coal.  H.R.  12898  does  not 
criminate  against  energy  values  in  fkvor 
of  a  myopic  focus  on  ennronmepital 
values.  H.R.  12898  properly  respects 
of  these  values  and  fairly  and  squdr 
reinforces  both  the  energy  ethic  anc 
environmental  ethic  in  the  United 
HJl.  12898  is  not  a  perfect  bill, 
is  written  clearly  and  in  a  manner 
permits  amendments  to  it  to  be 
without  a  series  of  internal  rrovision 
referrals,  incorporation  by  r 
striking  out  and  inserting,  and  all 
other  juggling  techniques  or  man 
tions  that  it  will  take  to  properly 
H.R.  11500. 

On  the  other  hand,  H.R.  12898 
be  a  good  bill.  It  seems  to  make  every 
concerned  with  its  provisions  a  littlt 
happy,  because  they  did  not  get 
thing  they  wanted.  The  administr; 
does  not  like  parts  of  it,  because  it 
not  give  them  some  of  the  new  authbr 
they  wanted.  The  environmentalists 
not  like  it,  because  it  does  not  go  inti  i 
detail    and   focus   upon 
values  as  the  paramount  nationa 
terest.  The  coal  industry  does  not 
H.R.  12898,  because  it  provides  for 
regulation  of  surface  coal  mining 
poses  stringent  environmental  and 
lamation   requirements,   and  in 
places  the  industry  in  a 
and  threatens  them  with  jail  for 
compliance. 

H.R.  12898  provides  the  Federal 
mum  standards  necessary  to  balanc^ 
important  national  energy  and  env 
mental  needs.  H.R.  12898  will  prov 
Federal  law  with  the  legal  frametv 
within  which  the  indusLiT  can  mine 
with  a  clear  understanding  of  just 
is  and  what  is  not  required  or 
H.R.  12898  will  spare  the  industn 
agony  of  doubt  and  indecision  inh  ;r 
in  H.R.  11500.  H.R.  12898  expresses 
national  concern  for  protecting  an<  I 
hancing  our  environment  while  i 
that  the  Nation  will  have  energy  fori  pro- 
moting the  general  welfare  of  its  people. 

The  series  of  amendments  w 
shall  offer  to  H.R.  11500,  in  additi<>n 
H.R.  12898  in  the  nature  of  a 
can  be  divided  into  two  categories 
amendments  supported  by  the 
tration     and     additional 
which  I  have  had  prepared. 

The  amendments  supported  by 
ministration  deal  with  specific 
able  features  of  H.R.  11500  whicl; 
administration  continuously  sougl  it 
have  the  committee  change.  Thes; 
ficiencies  concern  the  provisions  of 
11500    which    deal   with: 
original  contour  in  the  interim  and 
manent  programs.  Interim  program 
bility,  mining  prohibitions  and  n 
tions,  surface  subsidence  incident 
derground  mining,  protection  of  th( 
face  owner,  performance  criteria,  f  nan- 
clal  and  manpower  objections,  and  ad- 
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ministration,  enforcement  and  judicial 
matters. 

The  amendments  are  as  follows: 
I — Amendments  to  HJl.  11500  Supported  by 
THE   Administration 

1.  Page  145.  line  21.  Delete  sub-sectlon  (a) 
of  section  201  and  that  portion  of  subsec- 
tion (b)  up  to  and  including  the  colon  on 
page  146,  line  5,  and  insert  in  lieu  thereof  the 
following : 

"(a)  On  and  after  ninety  days  from  the 
date  of  enactment  of  this  Act.  no  person 
shall  open  or  develop  any  new  or  previously 
mined  or  abandoned  site  for  surface  coal 
mining  operations  on  lands  on  which  such 
operations  are  regtilated  by  a  State  regula- 
tory authority  unless  such  person  has  ob- 
tained a  permit  from  such  regulatory  au- 
thority. All  such  permits  shall  contain  terms 
requiring  compliance  with  the  Interim  min- 
ing and  reclamation  performance  standards 
specified  In  subsection  (b)   of  this  section." 

2.  Page  146,  line  6.  Strike  out  on  page  146, 
lines  6  tlirough  24,  and  on  page  147.  lines  1 
and  2,  and  insert  in  lieu  thereof  the  follow- 
ing: 

'•(b)  (1)  With  respect  to  coal  surface  min- 
ing on  steep  slopes,  no  spoil,  debris,  soil, 
waste  materials,  or  abandoned  or  disabled 
mine  equipment,  may  be  placed  on  the  nat- 
ural or  other  downslope  below  the  bench  or 
cut  created  to  expose  the  coal  seam  except 
that  spoil  from  the  Initial  block  or  short 
linear  cut  necessary  to  obtain  access  to  the 
coal  seam  may  be  placed  on  a  limited  or  spec- 
ified area  of  the  downslope; 

Provided.  That  the  spoil  Is  shaped  and 
graded  In  such  a  way  as  to  prevent  slides, 
erosion  and  water  pollution,  and  is  revege- 
tated  in  accordance  with  paragraph  (3)  be- 
low. Provided  further.  That  spoil  may  be 
placed  on  areas  away  from  the  mined  area  if 
the  operator  demonstrates  that  such  place- 
ment wUl  provide  equal  or  better  protection 
of  life,  property  and  environmental  quality 
and  the  spoil  Is  shaped  and  graded  in  such  a 
way  as  to  prevent  slides  and  minimize  ero- 
sion and  water  pollution  and,  if  such  place- 
ment is  permanent,  the  area  is  revegetated 
in  accordance  with  paragraph  (3)  below. 
Provided  further,  however,  That  (A)  the  reg- 
ulatory authority  may  permit  limited  or  tem- 
porary placement  of  spoil  on  a  specified  area 
within  or  adjacent  to  the  mined  area  In  con- 
Junction  with  mountain  top  mining  opera- 
tions with  all  hlghwalls  eliminated.  If  place- 
ment Is  consistent  with  the  approved  post- 
mining  land  use  of  the  mine  site  and  (B)  the 
provisions  of  this  subsection  (b)  shaU  not 
apply  to  those  situations  In  which  an  oc- 
casional steep  slope  Is  encountered  through 
which  the  mining  operation  Is  to  proceed, 
leaving  a  plain  or  predominantly  flat  area." 

3.  Page  147,  line  13.  After  the  word  "time," 
strike  out  "where  the  operation  follows  the 
coal  deposit  vertically". 

4.  Page  147,  line  24.  After  the  word  "re- 
gion" strike  out  "but  not  necessarily  meet- 
ing the  revegetation  requirements  of  sub- 
section (3)". 

5.  Page  151,  line  8.  Delete  section  201(b) 
(7)  and  insert  In  lieu  thereof  the  following: 

"(7)  Upon  petition  by  the  permittee  or 
the  applicant  for  a  permit  and  after  public 
notice  and  opportunity  for  hearing  the  reg- 
ulatory authority  may  modify  the  applica- 
tion of  the  Interim  mining  and  reclamation 
performance  standards  set  forth  before  the 
first  proviso  In  paragraph  (1)  and  In  any 
provision  of  paragraph  (2)  of  this  subsec- 
tion. If  the  permittee  demonstrates  by  prop- 
er documentation  and  the  regulatory  au- 
thority finds  that: 

(A)  the  permittee  has  not  been  able  to 
obtain  the  equipment  necessary  to  comply 
with  such  standards; 

(B)  the  surface  coal  mining  operation  will 
be  conducted  so  as  to  meet  all  other  stand- 
ards specified  hi  subsection  (b)  of  this  sec- 


tion and  will  result  In  a  stable  surface  con- 
figuration In  accordance  with  a  mining  and 
reclamation  plan  approved  by  the  regula- 
tory authority;  and 

(C)  such  modification  wUl  not  cause  haz- 
ards to  the  health  and  safety  of  the  public 
or  significant  Imminent  environmental  harm 
to  land,  air  or  water  resources. 

Any  such  modification  shall  be  reviewed 
periodically  by  the  regulatory  authority  and 
shall  cease  to  be  effective  upon  Implementa- 
tion of  a  State  program  pursuant  to  section 
203  of  this  Act  or  a  Federal  program  pur- 
suant to  section  204  of  this  Act." 

6.  Page  152,  line  12.  Delete  section  201(c) 
and  Insert  In  lieu  thereof  the  following: 

"(c)  Within  sixty  days  from  the  date  of 
enactment  of  this  Act,  the  State  regulatory 
authority  shall  review  and  amend  all  exist- 
ing permits  In  order  to  Incorporate  In  them 
the  Interim  mining  and  reclamation  perform- 
ance standards  of  subsection  (b)  of  this 
section.  No  later  than  one  hxmdred  and 
twenty  days  from  the  date  of  Issuance  of 
such  amended  permit,  all  surface  coal  min- 
ing operations  existing  at  the  date  of  enact- 
ment of  this  Act  on  lands  on  which  such 
operations  are  regulated  by  a  State  regula- 
tory authority  shall  comply  with  the  Interim 
mining  and  reclamation  performance  stand- 
ards In  subsection  (b)  of  this  section  with 
respect  to  lands  from  which  the  overburden 
has  not  been  removed." 

7.  Page  151,  line  21.  Strike  out  subsection 
"(d)"  and  insert  a  subsection  "(d)"  to  read 
as  follows: 

"(d)  The  regulatory  authority  may  grant 
exceptions  to  subparagraphs  (1)  and  (2)  if 
the  regulatory  authority  finds  that  one  or 
more  variations  from  the  requirements  set 
forth  In  subparagraphs  (1)  and  (2)  will  re- 
sult In  the  land  having  an  equal  or  better 
economic  or  public  use  and  that  such  use 
Is  likely  to  be  achieved  within  a  reasonable 
time  and  is  consistent  with  surrounding 
land  uses  and  with  local.  State,  and  Fed- 
eral law." 

8.  Page  154,  line  6.  After  the  word  "basis" 
strike  out  "(but  at  least  one  Inspection  for 
every  site  every  three  months) ,". 

9.  Page  156,  line  13  and  14.  Strike  out  "or 
Indian".  Page  156.  line  15.  Strike  out  "or 
Indian".  Page  156,  line  16  and  17.  Strike 
out  "and  Indian  land". 

10.  Page  163,  line  4.  Strike  out  lines  4,  5, 
6  and  7,  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

"(2)  The  State  regulatory  authority  shall 
designate  an  area  as  unsuitable  for  all  or 
certain  t5rpes  of  surface  coal  mining  opera- 
tions if  It  Is  demonstrated  that  reclamation 
pursuant  to  the  requirements  of  this  Act  is 
not  physically  feasible." 

11.  Page  166,  line  17.  Following  line  17, 
Insert  a  subsection  "(e)"  to  read  as  follows: 

"(e)  In  those  instances  where  the  regu- 
latory authority  has  determined  that  an  area 
is  unsuitable  for  all  or  certain  types  of  sur- 
face coal  mining  operations  because  it  has 
been  demonstrated  that  reclamation  pur- 
suant to  the  requirements  of  this  Act  is  not 
feasible  under  subsection  (a)(2)  above,  per- 
mits to  mine  such  areas  will  not  be  issued 
unless  the  regulatory  authority  determines 
with  respect  to  any  such  permit  that  tiie 
technology  is  available  to  satisfy  applicable 
performance  standards." 

12.  Page  169,  lines  22  and  23.  Strike  out 
the  words  "under  study"  and  Insert  "a.s  to 
which  an  administrative  proceeding  has 
commenced  pursuant  to  206(a)(4)(D)". 

13.  Page  170.  line  2.  Strike  out  "permit," 
and  insert  "permit  or  unless  a  contr.nry  de- 
termination is  made  pursuant  to  section 
206(e)". 

14.  Page  171,  lines  14  and  15.  Strike  out 
"the  national  forests,". 

15.  Page  171,  line  20.  Following  the  word 
"operations"  strike  out  "In  existence  on  the 
date  of  enactment  of  this  Act,  or  those  for 
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which  substantial  legal  and  financial  com- 
mitments were  In  existence  prior  to  Sep- 
tember 1,  1973,"  and  Insert  In  lieu  thereof 
•conducted  pursuant  to  valid  existing  rights 
on  the  date  of  enactment  of  this  Act." 

16.  Page  187,  line  6.  After  the  word  "time", 
srrlke  out  '•where  the  operation  follows  the 
f.!:il  deposit  vertically". 

17.  Page  191,  line  7.  Beginning  on  page 
l')i.  line  7  through  page  192,  line  10  strike 
out  subclauses  (A)  through  (F)  and  insert 
in  lieu  thereof  the  following: 

••(A)  avoiding  acid  or  other  toxic  mine 
drainage  to  the  extent  practicable  by  pre- 
venting, retaining,  or  treating  drainage  to 
reduce  mineral  content  which  adversely  af- 
fects downstream  water  uses  when  It  Is  re- 
leased to  water  courses; 

••(B)  casing,  sealing,  or  otlierwlse  manag- 
ing boreholes,  shafts,  and  wells  In  a  manner 
designed  to  prevent  acid  or  other  toxic  drain- 
age to  ground  and  surface  waters; 

"(C)  conducting  surface  mining  opera- 
tions so  as  to  minimize  to  the  extent  prac- 
ticable the  adverse  effects  of  water  runoff 
from  the  permit  area; 

"(D)  If  required,  removing  and  disposing 
of  siltation  structures  and  retained  silt  from 
dralnways  in  an  environmentally  safe  man- 
ner; 

"(E)  restoring  to  the  maximum  extent 
practicable  recharge  capacity  of  the  aquifer 
at  the  mineslte  to  premining  conditions;  and 

"(F)  relocating  surface  and  ground  water 
in  a  manner  consistent  with  the  permittee's 
approved  mining  and  reclamation  plan." 

18.  Page  195,  line  17.  Strike  out  subpara- 
graph "(1)"  beginning  on  page  195,  line  7, 
through  page  196,  line  2,  and  Insert  in  Ueu 
thereof  the  following: 

"(1)  No  spoil,  debris,  soil,  waste  materials, 
or  abandoned  or  disabled  mine  equipment 
may,  except  as  necessary  to  the  original  ex- 
cavation of  earth  in  new  mining  operations, 
be  placed  on  the  undistvirbed  or  natural 
surface  within  or  adjacent  to  the  mined  area, 
Provided,  That  spoil  may  be  placed  on  areas 
away  from  the  mined  area  If  the  operator 
demonstrates  that  such  placement  will  pro- 
vide equal  or  better  protection  of  life,  prop- 
erty and  environmental  quality  and  the  spoil 
Is  shaped  and  graded  In  such  a  way  as  to 
prevent  slides  and  minimize  erosion  and 
water  pollution  and,  If  such  placement  is 
permanent,  the  area  is  revegetated  in  ac- 
cordance with  subsection  (b)  of  this  section. 

19.  Page  197,  line  22.  Strike  out  "or  pub- 
lic facility"  and  insert  "agricultural,  recre- 
ational, or  public  faculty". 

20.  Page  19,  line  10.  Strike  out  the  word 
"higher"  and  insert  the  word  "equal". 

21.  Page  199,  line  3.  Strike  out  lines  3,  4,  5, 
6,  7,  8  and  9. 

22.  Page  199,  line  22.  Strike  out  all  of  Sec- 
tion 212(b)(1)  beginning  on  page  199,  line 
22,  through  page  200,  line  4,  and  insert  In 
Ueu  thereof  the  following: 

"(1)  as  determined  In  accordance  with 
regulations  promulgated  by  the  Secretary  of 
the  Interior,  provide  for  adequate  support 
for  the  ground  surface  by  assuring  appropri- 
ate underground  mine  support  in  order  to 
prevent  subsidence  to  the  extent  technologi- 
cally and  economically  feasible,  maximize 
mine  stability,  and  the  value  and  use  of  such 
surface  lands,  except  In  those  instances  where 
the  mining  technology  used  Involves  planned 
subsidence  In  a  predictable  and  controlled 
manner." 

23.  Page  227,  line  12.  Strike  out  "or  dis- 
approve". 

24.  Page  228,  line  3.  Strike  out  lines  3 
through  14  and  Insert  in  lieu  thereof  the 
following: 

"(2)  Any  promulgation  of  regulations  by 
the  Secretary  ptirsuant  to  sections  201(f), 
202,  211,  and  212  shall  be  subject  to  Judicial 
review  only  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
In  accordance  with  the  procedures  set  forth 
In  paragraph  (1)  of  this  subsection." 


25.  Page  232,  line  11.  After  the  word  "per- 
son" insert  "having  an  interest  which  is  or 
may  be  adversely  affected". 

26.  Page  232,  line  19.  Strike  out  "regula- 
tory authority"  and  insert  "Secretary". 

27.  Page  232,  line  22.  Strike  out  "with  the 
regulatory  authority"  and  insert  "with  the 
Secretary  or  the  regulatory  authority". 

28.  Page  232,  line  25  and  page  233,  line  1. 
Strike  out  line  25  on  page  232  and  line  1  on 
page  233  end  iu.sert  the  following:  "order 
suclT  violation  or  failure  to  be  corrected,  and 
to  apply  any". 

29.  Page  233,  line  3.  Strike  out  lines  3,  4, 
5,  6,  7,  8  and  9,  and  reletter  the  subsequent 
subsections  as  (b),  (c),  (d)  and  (e). 

30.  Page  234,  line  9.  Strike  out  "appropri- 
ate." and  insert  the  following  "appropriate, 
except  that  the  court  shall  not  award  such 
costs  against  the  United  States". 

31.  Page  235,  line  1.  After  the  word  '•title," 
insert  •'and  any  person  who  violates  a  pro- 
tective order  issued  pursuant  to  the  pro- 
visions of  section  705," 

32.  Page  237,  line  7.  Strike  out  •or  sec- 
tion 222(b)  of  this  Act"  and  insert  ",  section 
222  ( b )  or  section  700  of  this  Act," 

33.  Page  241,  line  10.  Strike  out  "and  In- 
dian land". 

34.  Page  242,  line  16.  Strike  out  Title  HI 
and  renumber  the  subsequent  titles  and 
sections. 

35.  Page  249,  line  3.  Strike  out  sections 
401,  402,  403,  404,  405,  406,  407  and  408  of 
Title  IV  and  insert  in  lieu  thereof  the  fol- 
lowing : 

Sec.  401.  (a)  There  is  created  on  the  books 
of  the  Treasury  of  the  United  States  a  fund 
to  be  known  as  the  Abandoned  Mine  Recla- 
mation Fund  (hereinafter  referred  to  as  the 
"fund")  which  shall  be  administered  by  the 
Secretary  of  the  Interior. 

(b)  The  Secretary  is  authorized  to  use  the 
money  in  the  fund  for  makhig  grants  for 
the  purposes  of  sec.  404. 

OBJECTIVES   OP   riTND 

Sec.  402.  Objectives  for  the  obligation  of 
funds  for  the  reclamation  of  previously 
mined  areas  shall  be  to  achieve  the  greatest 
estimated  benefits  from  the  costs  Incurred. 

ELIGIBLE   LANDS 

Sec.  403.  Funds  for  reclamation  may  be  ex- 
pended under  this  title  only  for  lands  which 
(I)  were  mined  for  coal  or  the  value  of  which 
were  adversely  affected  by  such  mining, 
wastebanks,  coal  processing,  or  other  mining 
processes;  (11)  were  abandoned  prior  to  the 
enactment  of  this  Act;  ( 111)  are  subject  to  no 
continuing  responsibility  for  such  reclama- 
tion under  State  or  other  Federal  laws,  and 
(Iv)  title  to  which  Is  held  by  the  State  or 
States  In  which  they  are  located  at  the  time 
any  grants  of  money  are  made  under  this 
title. 

Sec.  404.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  this  title  the  Secretary 
Is  authorized  to  make  grants  on  a  matching 
basis  to  States  in  such  amounts  as  may  be 
provided  in  subsection  (b),  but  in  no  event 
shall  any  grant  exceed  60  per  centum  of  the 
total  cost  of  the  reclamation  of  the  lands  for 
which  such  grant  is  made.  Any  disposal  by  a 
State  of  such  lands  subsequent  to  the  com- 
pletion of  such  reclamation  shall  for  fair 
market  value  as  determined  by  a  competi- 
tive sale.  All  moneys  from  such  sale  shall  be 
deposited  In  a  State  fund  which,  together 
with  Interest  thereon  shall  be  used  for  the 
purposes  of  the  original  grants  and  without 
further  Federal  matching. 

(b)  The  Secretary  shall  establish  entitle- 
ment for  the  various  States  on  the  basis  of 
the  Incidence  of  abandoned  coal  mined  lands 
and  best  estimates  of  costs  of  reclamation." 

36.  Page  266.  line  17.  Strike  out  Title  V 
and  insert  a  new  Title  V  to  read  as  follows : 

AUTHORITY    OP   THE    SECRETARY 

Sec.  501.  (a)  In  carrying  out  his  responsi- 
bilities under  this  Act  the  Secretary  shall: 

rc." 
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(1)  administer  the  State  grant-in-aid  pro- 
gram for  the  development  of  State  programs 
for  surface  coal  mining  and  reclamation  op- 
erations provided  for  in  this  title : 

(2)  develop  and  administer  any  Peder.»l 
programs  for  surface  coal  mUilng  and  recla- 
mation operations  which  may  be  required 
pursuant  to  this  Act  and  review  State  pro- 
grams for  surface  mining  and  reclamation 
operations  pursuant  to  this  Act. 

(3)  maintain  r  continuing  study  of  sur- 
face coal  mining  and  reclamation  opei-ations 
in  the  United  States; 

(4)  assist  tlie  States  in  the  development 
of  State  programs  for  surface  coal  niiiii'ig 
and  reclamation  operations  which  meet  the 
requirements  of  this  Act; 

(5)  publish  and  promulgate  such  rules 
and  regiUatlons  as  may  be  necessary  to  carry 
out  the  purposes  and  provisions  of  this  Act; 

(6)  conduct  hearings,  administer  oaths, 
issue  subpoenas,  and  compel  the  attendance 
of  witnesses  and  production  of  written  or 
printed  materials  as  necessary  to  carry  out 
his  duties  luider  this  Act;  and 

(7)  perform  such  other  duties  as  may  be 
provided  by  law  and  relate  to  the  purposes 
of  this  Act. 

(b)  For  the  purpose  of  carrying  out  his 
responsibilities  under  this  Act,  including  the 
enforcement  thereof,  the  Secretary  may  by 
agreement  utilize  with  or  without  reimburse- 
ment the  services,  personnel,  and  facilities 
of  any  Federal  agency. 

37.  Page  268,  line  15.  Strike  out  Title  VI. 

38.  Page  277,  line  8.  Insert  a  'See.  705' 
and  renumber  the  subsequent  sections  as 
follows: 

•'Sec.  705.  Propiietary  information  sub- 
mitted to  the  Secretary  or  to  the  regulatory 
authority  pursuant  to  this  Act  which  if 
made  available  to  the  public  would  result 
in  competitive  injury  to  the  applicant, 
may  be  designated  confidential  and  shall  not 
thereafter  be  disclosed.  Any  such  Informa- 
tion submitted  to  the  Secretary  shall  be 
subject  to  the  provisions  of  18  U.S.C.  1905. 
Appropriate  protective  orders  against  unau- 
thorized disclosure  or  use  of  such  informa- 
tion by  third  parties  may  be  Issued  with  re- 
spect to  such  information  and  violations  of 
sttch  orders  shall  be  subject  to  the  civil  and 
criminal  penalties  set  forth  In  section  224, 
and  section  225(b)  shall  not  apply  to  any 
proceedings  to  assess  such  penalty." 

39.  Page  282,  line  14.  Strike  out  "Act."  and 
insert  the  following: 

"Act,  and  except  that  this  term  shall  not 
be  construed  or  applied  to  prohibit  thick 
seam  area  mining  where  the  surface  Is  re- 
turned to  an  appropriate  contour  consider- 
ing the  surrounding  topogaphy  and  possible 
future  usee  of  the  area." 

40.  Page  287,  line  10.  Strike  out  "Section 
709"  and  insert  a  "Section  709"  to  read  as 
follows : 

"Sec  709(a)  In  those  instances  in  which 
the  surface  owner  is  not  the  owner  of  the 
mineral  estate  proposed  to  be  mined  by  sur- 
face coal  mining  operations,  the  application 
for  a  permit  shall  include  the  following: 

( 1 )  the  written  consent  of,  or  a  waiver  by, 
the  owner  or  owners  of  the  surface  lands 
involved  to  enter  and  commence  surface  coal 
mining  operations  on  such  land,  or,  in  lieu 
thereof, 

(2)  the  execution  of  a  bond  or  undertak- 
ing to  the  United  States  or  the  State,  which- 
ever is  applicable.  In  an  amount  determined 
by  the  regulatory  authority  for  the  use  and 
benefit  of  the  surface  owner  or  owners  of 
the  land,  to  secure  the  irmnedlate  payment 
equal  to  any  damages  to  the  surface  estate 
which  the  operation  will  cause  to  the  crops 
or  to  the  tangible  Improvements  of  the  sur- 
face owner  as  may  be  determined  by  the 
parties  involved  or  as  determined  and  fixed 
in  an  action  brought  against  the  permittee 
or  upon,  ■^le-bpnd^n  a  court  of  competent 
Jurisdicnon.   This   bond   is   in    addition   to 
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the    po«-^onnance    bond    required    for 
reclamation  by  tbls  Act. 

(b)   For  the  purposes  of  this  section, 
term  "surface  coal  mining  operation 
not  Include  underground  mining  for  coe^ 

41.  Page  290,  line  18.  Strike  out  Title 
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42.  Page  142.  line  4.  Strike  out  "and 
minerals"  and  insert  "by  surface  and  ui^er 
ground  mining". 

43.  Page  142.  line  8.  Strike  out  "imauy 
mining  operations"  and  Insert  "siurface  and 
underground  coal  mining  operations". 

44.  Page  142.  line  19.  Strike  out  "distAbu- 
tion  of  mines"  and  insert  "dlstrlbutlop  of 
coal  mines". 

45.  Page  142,  line  20.  After  the  word  "tfech- 
nology"  strike  the  balance  of  line  20  and 
strike  all  of  lines  21  and  22,  and  insert  in 
lieu  thereof  the  following: 

",  terrain,  climate,  geological,  chenlical 
demographic,  and  other  factors  whlcl]  di- 
rectly or  Indirectly  affect  the  feasibility  and 
desirability  of  reclamation  techniques  in  a 
specific  geographic  area  requiring  that  st  knd 
ards  be  flexible  and  that  decisions  witli  re- 
spect to  a  particular  reclamation  pla:  i  be 
made  at  the  State  level  of  government; 

46.  Page  142,  line  23.  Strike  out  subsection 
"(d)"  and  insert  a  new  subsection  "(d;  "  to 
read  as  follows : 

"(d)  surface  and  underground  coal  mftiing 
operations  presently  contribute  signiflc^ntly 
to  the  Nation's  energy  requirements, 
substantial  quantities  of  the  Nation's 
reserves  lie  close  to  the  siuface,  and 
only  be  recovered  by  surface  mining 
and  therefore,  it  is  essential  to  the  national 
Interest  to  insure  the  existence  of  an  expfind- 
Ing  and  economically  healthy  coal 
industry;" 

47.  Page   143.  line  7.  Strike  out 
operations"  and  iiisert  "surface  coal  m^ing 
operations". 

48.  Page   143,  line  9.  Strike  out  ' 
the  degradation  of". 

49.  Page  143.  line  12.  Strike  out  subse4tlon 
"(f)"  and  Insert  a  new  subsection  "(f 
read  as  follows: 

"(f)  the  primary  and  coniinuing  resp^nsi 
billty  for  the  regulation  of  surface  coal 
ing  Is  in  the  States,  and  in  the  absenie 
effective  State  regulatory  law.s  and  enf^)rce 
ment,  the  Federal  government  may 
the  responsibility  for  the  regulation  an( 
forcement  of  federal  minimum  standard  s 
tablished  by  this  Act,  when  a  State  dei  non 
btrates  that  it  is  not  prepared  to  assume 
responsibility;  and" 

50.  Page  144,  line  4.  Strike  out  "Sec 
and  insert  a  new  "Sec.  102"  to  read  as  follows 

"Sec.  102.  It  is  the  purpose  of  this  Act 

(a)  encourage  a  nationwide  effort  to 
late     surface     coal     mining     operation  i 
prevent  or  substantially  reduce  their  ad 
environmental  effects,  to  stimulate  anc 
courage   the  development   of  new,  environ- 
mentally   sound    surface    coal    mining 
reclamation    techniques,   and    to   assist 
States  In  carrying  out   programs  for 
purposes; 

(b)  provide    that    the    rights    of    su 
landowners  and  other  persons  with  a 
Uiterest  in  the  land  or  appurtenances  thereto 
are  protected  from  the  adverse  impac 
surface  coal  mining  operations  pxirsua 
the  provisions  of  this  Act; 

(c)  provide  that  surface  coal  mlnlnf 
erations  are  not  conducted  where  reel  una 
tlon  as  required  by  this  Act  is  not  fea4ible 

(d)  provide  that  the  coal  supply 
to  the  Nation's  energy  requirements, 
Its  economic  and  social  well-being  is 
vlded  in  accordance  with  the  policy  of 
ing  and  Minerals  Policy  Act  of  1970;  Bn(  I 

(e)  provide   that   appropriate 
are  provided  for  public  participation  1 
development,  revlalon,  and  enforcemeiit 


op- 


esse  ntial 
ai|d  to 
pro- 
!din- 


procedures 

the 

of 


CONGRESSIONAL  RECORD  — HOUSE 


Juhj  2,  197 U 


and 
coal 
can 
:  methods. 


ml  oing 
ml  aing 


ag  iust 


to 


nln- 

of 

e- 

as4ume 

en- 

es- 

sn- 

this 


102. 


legu- 
to 
erse 
en- 


and 

the 
hose 

face 
legal 


rS  of 
t  to 


regxilatlons,  standards,  mining  and  reclama- 
tion plans,  or  programs  established  by  the 
Secretary  or  any  State  pursuant  to  the  pro- 
visions of  this  Act." 

51.  Page  414,  line  21.  Strike  out  "against 
the  degradation  of". 

52.  Page  146,  line  2.  After  "operations'"  in- 
sert "on  lands  on  which  such  operations  are 
regvUated  by  the  State". 

53.  Page  146.  line  10.  Strike  out  "block 
or  short  linear". 

53a.  Page  147,  line  13.  Strike  out  "where 
the  operation  follows  the  coal  deposit 
vertically". 

53b.  Page  147,  line  22.  After  the  word  "re- 
pose" Insert  "to  provide  adequate  drainage". 

54.  Page  149,  line  5.  After  the  word  "spoil," 
Insert  "(unless  replaced  as  part  of  the  min- 
ing op)eration)". 

55.  Page  149.  line  9.  After  the  word  'any" 
insert  "contamination  by  other". 

56.  Page  149,  line  12.  Strike  out  "not 
capable  of"  and  Insert  "of  insufBcient  quan- 
tity or  of  poor  quality  for". 

57.  Page  152,  line  14.  After  the  word  "op- 
erations" insert  "on  lands  on  which  such 
operations  are  regulated  by  the  State". 

58.  Page  153,  line  21.  Strike  out  "'Sec.  201 
(f)'"  and  reletter  the  following  subsections. 

59.  Page  156.  line  15.  After  the  word  "pro- 
gram." insert  "new  or". 

60.  Page  162.  line  20.  Strike  out  "Sec.  206.  " 
and  i!isert  a  new  "Sec.  206"  to  read  as 
follows : 

"Sec.  206.  (a)  To  be  eligible  to  assume  pri- 
mary regulatory  authority  pursuant  to  sec- 
tion 203,  each  State  shall  establish  a  plan- 
ning process  enabling  objective  decisions  to 
be  made  based  upon  public  bearings  and 
competent  and  scientifically  sound  data  and 
information  as  to  which,  If  any,  areas  or  types 
of  areas  of  a  State  (except  Federal  lands) 
cannot  be  reclaimed  with  existing  technology 
to  satisfy  applicable  standards  and  require- 
ments of  law.  The  State  agency  will  not  Issue 
permits  for  surface  coal  mining  of  such  areas 
unless  it  determines,  with  respect  to  any  such 
permit,  that  the  technology  is  available  to 
oatlsfy  applicable  performance  standards. 

"(b)  The  Secretary,  and,  in  the  case  of 
national  forest  lands,  the  Secretary  of  Agri- 
culture, shall  conduct  a  review  of  the  Federal 
lands  and  determine,  pursuant  to  the  stand- 
ards set  forth  In  subsection  (a)  of  this  Sec- 
tion, areas  or  types  of  areas  on  Federal  lands 
which  cannot  be  reclaimed  with  existing 
technology  to  satisfy  applicable  standards 
and  requirements  of  law.  Permits  for  sur- 
face coal  mining  will  not  be  Issued  to  mine 
such  areas  unless  it  is  determined,  with  re- 
spect to  any  such  permit,  that  the  tech- 
nology is  available  to  satisfy  applicable  per- 
formance standards. 

"(c)  In  no  event  shall  a  permit  for  surface 
coal  mining  operations  be  issued  after  the 
date  of  enactment  of  this  Act  for  lands  lo- 
cated within  any  area  of  the  National  Park 
System,  the  National  Wildlife  Refuge  System, 
the  National  Wilderness  Preservation  System, 
or  the  Wild  and  Scenic  Rivers  System,  Includ- 
ing study  rivers  designated  under  section 
5 1  a)  of  the  Wild  and  Scenic  Rivers  Act: 
Provided,  hoicever.  That  this  paragraph  shall 
not  prohibit  surface  mining  operations  in 
existence  on  the  date  of  enactmei\t  of  this 
Act,  or  those  for  which  substantial  legal  and 
financial  commitments  were  in  existence 
prior  to  September  1,  1973;  but,  in  no  event 
shall  such  surface  mining  operations  be 
exempt  from  the  requirements  of  this  Act. 

"(d)  In  no  event  is  an  area  to  be  designated 
unsuitable  for  surface  coal  mining  operations 
on  which  surface  coal  mining  operations  are 
being  conducted  on  the  date  of  enactment 
of  this  Act,  or  under  a  permit  Issued  pur- 
suant to  this  Act,  or  where  substantial  legal 
and  financial  commitments  in  such  opera- 
tions are  In  existence  prior  to  the  date  cf 
enactment   of   this   Act.   Designation  of  aii 


area  as  unsuitable  for  mining  shall  not  pre- 
vent mineral  exploration  of  the  area  so  des- 
ignated." 

61.  Page  171,  line  13.  Strike  out  lines  13 
through  25,  and  renumber. 

62.  Page  175,  line  7.  Strike  out  "an  accurate 
map  or  plan"  and  insert  "a  map  or  plat". 

63.  Page  175,  line  8.  After  the  word  "af- 
fected"* strike  o\tt  the  balance  of  line  8  and 
strike  out  all  of  lines  9,  10,  11.  12.  13,  14  and 
15. 

64.  Page  175,  line  20.  After  the  word 
"courses,""  Insert  "within  the  permit  area". 

65.  Page  176.  line  4.  Strike  out  "required 
\inder  subparagraph  (16)""  and  Insert 
"made"'. 

66.  Page  176,  lines  12  and  13.  Strike  out 
"the  location  of  acqulfers;  underground  wa- 
ters," and  insert  "the  location  of  known 
acqulfers  and  underground  waters". 

67.  Page  177,  line  16.  Strike  out  "a  deter- 
mination of  the  hydrologlc"  and  Insert  "an 
analysis  of  the  probable  hydrologlc". 

68.  Page  177,  line  17.  After  the  word  "op- 
erations"* Insert  "including  the  relocation 
of  surface  waters'". 

69.  Page  177,  lines  22  and  23.  Strike  oui 
"and  surrounding  area"'. 

70.  Page  177,  line  24.  On  page  177,  strike 
out  line  24  and  on  page  178,  strike  out  lines 
1  and  2,  and  Insert  in  lieu  thereof  the  follow- 
ing: 

"Probable  Impacts  of  the  hydrology  of  the 
area;". 

71.  Page  182.  line  19.  Strike  out  subsection 
"(f) '"  and  insert  new  subsection  "(f)"  as 
follows: 

"(f)  The  term  of  any  permit  for  surface 
coal  mining  and  reclamation  operations 
shall  not  exceed  five  years  11  Issued  pursuant 
to  an  approved  State  program  and  shall  be 
for  five  years  if  issued  pursuant  to  a  Fed- 
eral program.  Each  permit  shall  carry  with 
it  a  right  of  successive  renewals.  If  the  per- 
mittee has  complied  with  the  requirements 
of  the  approved  State  program  or  a  Federal 
program  for  the  State  within  which  the 
operations  are  conducted  and  has  the  cap- 
ability to  implement  the  reclamation  plan 
applicable  to  the  operations  covered  by  the 
permit.  Prior  to  approving  the  renewal  of  any 
permit  the  regulatory  authority  shall  review 
the  permit  and  the  surface  coal  mining  and 
reclamation  operations  and  may  require  such 
new  conditions  and  requirements  as  are  nec- 
essary to  deal  with  changing  circumstances. 
A  permit  shall  be  renewed  by  operation  of 
law  unless  prior  to  eapiration  of  the  permit 
term  the  permittee  has  given  timely  notice 
and  a  hearing  in  accordance  with  the  rules 
and  regulations  of  the  regulatory  author- 
ity and  the  regulatory  authority  has  foiuicl 
that  the  requirements  for  renewal  have  not 
been  satisfied."" 

72.  Page  185.  line  14.  Strike  out  lines  14 
through  22  and  insert  In  lieu  thereof  the 
following: 

"(4)  incorporate  the  objectives  of  the 
reclamation  plan  Into  the  mining  proces-s  to 
enable  reclamation  operations  to  be  current 
and  to  complete  such  reclamation  as  soon  as 
practicable  following  completion  of  mining 
as  set  forth  in  the  approved  reclamation 
plan;"' 

73.  Page  185,  line  24.  After  the  word  'spoil'" 
Insert  "(Unless  replaced  as  psirt  of  the  min- 
ing operation)"'. 

74.  Page  186.  line  4.  After  tlie  word  "raiy" 
insert  "contamination  bv  other". 

75.  Page  186,  line  7.  Strike  oat  'not  cap- 
able of"  and  Insert  "of  Insufficient  qutuitity 
or  of  poor  qiiality  for". 

75a.  Page  187,  lines  6  and  7.  Strike  oxU 
"where  the  operation  follows  the  coal  deposit 
vertically". 

75b.  Page  187,  line  18.  After  the  word 
"repose"  insert  "to  provide  adequate  drain- 
age". 

76.  Page  lt»2.  line  5.  Strike  out  lines  5,  6.  7 
and  8.  and  insert  in  lieu  thereof  the  fol- 
lowing: 


July  2,  197 If, 


CONGRESSIONAL  RECORD  — HOUSE 


22053 


"(E)  protecting  throughout  the  mining 
and  reclamation  process  the  hydrologlc  bal- 
ance of  alluvial  valley  floors  off  the  mine  site 
In  arid  and  semi-arid  areas;" 

77.  Page  194,  line  6.  After  the  word  "area" 
insert  "and".  Page  194,  line  7.  Strike  out 
"(iv)"  and  Insert  "any"".  Page  194,  line  9. 
Strike  out  "area;"  and  Insert  "shall  be  sub- 
ject to  the  provisions  of  subsection  709(d) ;'". 

78.  Page  194,  line  16.  Strike  oxit  "break- 
throughs:" and  insert  "breakthroughs,  unless 
a  lesser  distance  Is  approved  by  the  regula- 
tory authority:"'. 

79.  Page  196,  line  12.  After  the  word  '"to"' 
insert  "mining  operations  which  will  create 
a  plateau  with  no  bighwalls  remaining  or". 

80.  Page  19S,  line  21.  Strike  out  "block  or 
short  linear". 

81.  Page  196,  line  15.  Strike  out  lines  16 
and  16,  and  renumber. 

82.  Page  196,  line  23.  After  the  word  "any" 
Insert  "agriculture  or  silviculture,  or",  and 
on  page  107,  Une  21.  After  the  word  "wnere"' 
insert  "'agriculture  or  silviculture"". 

83.  Page  199,  line  4.  Strike  out  "may  be 
effective  for  a  period  of"  and  insert  in  lieu 
thereof  "shall  be  reviewed".  Page  199,  lines 
6  and  7.  Strike  out  "a  substantial  portion 
of"'.  Page  199,  lines  7  and  8.  Strike  out  "in 
process  of  completion  under'"  and  insert 
"proceeding  In  accordance  with". 

84.  Page  199,  line  14.  After  the  word  "regu- 
late" insert  "surface  operations  incident  to". 

85.  Page  199,  line  22.  Strike  out  lines  22, 
23,  24  and  25,  and  on  page  200,  strike  out 
lines  1,  2,  3  and  4,  and  renumber. 

86.  Page  200,  line  14.  Strike  out  "with  In- 
combustible and  Impervious  materials'". 

87.  Page  201,  line  19.  Strike  out  lines  19,  20, 
21,  22  and  23  and  reletter  the  subsequent 
subsections. 

88.  Page  203,  line  13.  Strike  out  lines  13,  14, 
15,  16  and  17,  and  reletter  the  subseqiient 
subsections. 

89.  Page  224,  line  2.  Strike  out  "original 
period  or  original  period  and"". 

90.  Page  224,  line  6.  Strike  out  "shall" 
and  Insert  "may"'. 

81.  Page  228,  line  2.  After  "Code."  Insert 
the  following : 

"Nothing  herein  shall  be  construed  to 
limit  the  right  of  a  permittee  to  seek  Im- 
mediate judicial  review  of  a  notice  or  order 
Issued  pursuant  to  the  provisions  of  sub- 
paragraphs (a)  (2)  and  (3)  of  section  220  of 
this  title  in  a  court  of  competent  jurisdic- 
tion." 

92.  Page  228,  line  15.  Strike  out  lines  15 
through  21,  and  reletter  the  subsequent  sub- 
sections. 

93.  Page  228,  line  23.  After  the  word  "Act," 
strike  out  "except  an  order  or  decision  per- 
taining to  an  order  issued  under  section 
220(a)(2)  of  this  title,'". 

94.  Page  232,  line  11.  After  the  word  "per- 
son" Insert  "having  an  Interest  which  Is  or 
may  be  adversely  affected"'. 

95.  Page  233,  line  3.  Strike  out  lines  3,  4,  5, 
6,  7,  8  and  9,  and  reletter  the  subsequent 
subsections. 

96.  Page  233,  line  13.  After  the  word  "no- 
tice"" Insert  "in  writing  under  oath". 

97.  Page  233,  line  22.  Strike  out  "provision, 
but  in  any  such  action  In  a  court  of  the 
United  States  any  person  may  Intervene  as 
a  matter  or  right;"  and  insert  "provision;". 

98.  Page  239,  line  5.  After  the  word  "every" 
Insert  "new  or". 

99.  Page  242,  Ihie  16.  Strike  out  all  of  '"ntle 
ni"  and  Insert  a  new  "Title  III"  to  read  as 
follows: 

"TITLE  ni— INDIAN  LANDS  STUDY" 
"Sec.  301(a)  "The  Secretary  Is  directed  to 
study  the  question  of  the  regulation  of  sur- 
face mining  on  Indian  lands  which  wiU 
achieve  the  purposes  of  this  Act  and  recog- 
nize the  special  Jurisdictional  status  of  these 
lands. 
"(b)  In  carrying  out  this  study  the  Secre- 


tary shall  consult  with  Indian  tribes,  and 
may  contract  with  or  grant  to  Indian  tribes, 
qualified  institutions,  agencies,  organiza- 
tions, and  persons. 

"(c)  The  study  report  shall  be  submitted 
to  the  Congress  a.s  soon  as  possible  but  not 
later  than  January  1,  1975.' 

100.  Page  249,  hue  15.  Strike  out  lines 
15  and   16,  and  insert  the  following: 

"(3)  Money  authorized  to  be  appropriated 
under  section  701  (c)  ". 

101.  Page  249,  lines  19  and  20.  Strike  out 
"Administration  of  the  fund  and  enforce- 
ment and  collection  of  the  fee  as  specified  in 
subsection  (d),". 

102.  Page  250,  Ihie  5.  Strike  out  lines  5 
tlirough  26,  and  on  page  201,  .strike  out  lines 
1  through  14. 

103.  Page  252.  line  15.  Strike  out  lines  16 
through  24,  and  on  page  253,  strike  out  lines 
1  and  2. 

104.  Page  268,  line  15.  Strike  out  all  of 
Title  VI. 

105.  Page  272,  line  10.  After  "title  III" 
strike  out  "contract  axithorlty  Is  granted  to 
the  Secretary  of  the  Interior  for  the  sum 
of  $10,000,000  to  become  available  immedi- 
ately upon  enactment  of  this  Act'  and  in- 
sert "there  are  authorized  to  be  appropri- 
ated the  sum  of  $10,000,000  for  the  fiscal  year 
ending  June  30,  1975." 

106.  Page  272,  line  20.  PoUowlng  line  20 
insert  a  new  subsection  "(c)"  to  read  as 
follows : 

"(c)  There  is  authorized  to  be  appropri- 
ated to  the  Abandoned  Mine  Reclamation 
Fund  as  pro\ided  for  in  Title  IV  of  this  Act 
initially  a  sum  of  $40,000,000  and  such  other 
sums  as  Congress  may  thereafter  authorize 
to  be  appropriated."  and  reletter  the  sub- 
seqvient  subsection. 

107.  Page  278,  line  2.  Strike  out  "and  im- 
pacts". 

108.  Page  279,  lines  3  and  4.  Strike  out 
'ventilation  shafts,  entryways,". 

109.  Page  280,  line  7.  Strike  out  lines  7 
throxigh  13,  and  renumber. 

110.  Page  282,  line  7.  Strike  out  "and  grad- 
ing of  the  mined  area"  and  insert  "or  grading 
of  the  affected  area"'. 

111.  Page  282,  lines  9  and  10.  Strike  out 
"and  is  in  accordance  with  the  drainage  pat- 
tern of  the  surrounding  terrain"  and  insert 
"the  surrounding  terrain  and  complements 
its  drainage  pattern". 

112.  Page  282,  line  15.  Strike  out  lines  15 
through  23  tmd  renumber. 

113.  Page  283,  lines  13  and  14.  Strike  out 
lines  13  and  14,  and  Insert  In  Ueu  thereof 
"from  surface  mhilng  operations,  so  that 
affected". 

114.  Page  283,  lines  16  and  17.  Strike  out 
"reduce  the  value  of""  and  insert  "adversely 
affects". 

115.  Page  283,  line  20.  Strike  out  "contour- 
hig,"  and  insert  "contoiu-,". 

116.  Page  283,  line  20.  Strike  out  "resoil- 
ing,"  and  Insert  "replacement  of  soil". 

117.  Page  283,  line  22.  After  the  word 
"erosion"  insert  "and". 

118.  Page  283.  lines  23  and  24.  Strike  out 
"water  degradation  or  pollution  from  un- 
filled cracks  and  fissures". 

119.  Page  287,  line  10.  Strike  out  "Sec.  709 
(a)"'  and  "Sec.  709(b)"  and  insert  In  Ueu 
thereof  the  following : 

"Sec.  709.  (a)  In  those  instances  In  which 
the  surface  owner  Is  not  the  owner  of  the 
mineral  estate  proposed  to  be  mined  by  sur- 
face coal  mining  operations,  the  application 
for  a  permit  shall  Include  the  following: 

"(1)  the  written  consent  of,  or  a  waiver 
by,  the  owner  or  owners  of  the  siu^ace  lands 
Involved  to  enter  and  commence  surface  coal 
mining  operations  on  such  land,  or.  In  lieu 
thereof, 

"(2)  the  execution  of  a  bond  or  under- 
taking to  the  United  States  or  the  State, 
whichever  is  applicable,  for  the  use  and  ben- 
efit of  the  surface  owner  or  owners  of  the 


land,  to  secure  the  Immediate  payment  equal 
to  any  damages  to  the  surface  estate  which 
the  surface  coal  mining  operation  will  cause 
to  the  cn^s  or  the  tangible  Improvements  of 
the  surface  owner  as  may  be  determined  by 
the  parties  Involved  or  as  may  be  determined 
arid  fixed  in  an  action  brought  against  the 
permittee  or  upon  the  bond  in  a  court  of 
competent  jurisdiction.  This  bond  Is  In  addi- 
tion to  the  performance  bond  required  for 
reclamation  by  this  Act. 

"(b)  For  the  purposes  of  this  section  the 
term  'surface  coal  mining  operation'  does  not 
include  underground  mining  for  coal." 

120.  Page  290,  line  17.  Following  line  17, 
insert  a  "Sec.  713"  to  read  as  follows: 

"Sec.  713.  Nothing  in  this  Act,  except  for 
Title  IV,  shall  be  construed  as  implying  to 
any  areas  affected  by  surface  mining  or  sur- 
face operations  Incident  to  underground 
mining  which  were  conducted  prior  to  the 
effective  date  of  this  Act." 


THE  FIGKT  AGAINST  INFUlTION 
AND  THE  RESTORATION  OP 
OUR  NATION'S  ECONOMY  RESTS 
ON  INCREASING  PRODUCTION 
THROUGH  GREATER  CAPITAL  IN- 
VESTMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  a  higher  hv- 
ing  standard  without  inflation  for  both 
current  and  future  generations  of  Amer- 
icans depends  upon  the  ability  of  our 
private  enterprise  system  to  generate 
enough  investment  capital  necessary  to 
increase  production.  It  is  that  simple. 

Industi-y  cannot  continue  to  expand 
without  investment  funds — funds  to 
buy  land,  build  plants,  buy  machinery, 
tools  and  raw  goods,  and  hire  workers. 
Without  those  funds — that  is,  invest- 
ment capital — production  stagnates. 
And,  when  it  does,  jobs — and  takehome 
pay — are  jeopardized.  So  too  are  divi- 
dends— returns  on  investments  paid  to 
investors — from  which  additional  in- 
vestments in  industry  can  be  made.  It 
becomes  a  spiral — downward. 

It  is  a  social  smd  an  economic  fact  of 
life  that  the  only  real  way  to  increase 
productivity  is  to  increase  the  amount 
of  capital  invested  per  capita. 

The  statistics  on  the  declining  rate  of 
capital  investment  are  staggering.  They 
should  concern  all  of  us,  because  they 
reflect  a  trend  which  invites  severe  eco- 
nomic hardships  for  all  of  us,  unless  we 
reverse  it. 

Just  the  maintenance  of  something 
like  the  present  living  standard  will  not 
be  easy.  A  nation  of  our  size  and  afflu- 
ence needs  to  generate  enormous 
amounts  of  capital  just  to  replace  the 
things  that  wear  out — roads,  railway 
cars,  machine  tools,  school  buildings, 
airplanes  and  what  have  you.  And,  tliat 
Is  just  to  stay  even. 

It — our  Nation — needs  still  more  in- 
vestment capital — much  more — to  pro- 
vide for  growth — to  insure  progress — to 
keep  production  rising  at  a  level  to  keep 
abreast  of  growing  demand  for  addi- 
tional jobs  for  a  growing  work  force. 

The  capital  needs  of  this  country  are 
truly  staggeiing. 

Electric  utilities  alone,  for  example,  will 
have  to  raise  and  invest  $500  billion — 
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half  a  trillion— between  now  and  1985 
to  meet  projected,  reasonable  energ  ir  de- 
mands. Think  of  how  much  that  p  ishes 
up  the  utility  costs  borne  by  all  of  us — 
costs  which  have  risen  not  to  provide 
additional  profits  but  rather  to  provide 
additional  equipment,  machinery,  and 
plants  to  stay  abreast  of  growth  in  elec- 
trical energy  demand — somethinj  to 
which  we  add  additional  pressure  e  very- 
time  we  buy  a  new  electrical  appliance. 

To  upgrade  our  transportation  sys- 
tems— rail,  air,  and  water — we  will  have 
to  have  another  $170  billion.  And,  tie  oil 
and  petrochemical  industries  will  have 
to  invest  $270  billion  in  the  same  time 
period  in  order  to  avoid  the  energ;  ■  and 
chemical  shortages  we  experience<;  last 
fall. 

How  does  this  add  up  against  pr(  vious 
growth?  From  1962  through  1973.  c  ipital 
investment  in  this  coimtry  totale<  $1.6 
trillion. 

What  will  the  next  12-year  peri<  d  re- 
require?  A  full  $3.3  trillion  in  t(  day's 
dollars — not  even  considering  infl  ition. 

Why  are  ne  not  investing  enougi  ad- 
ditional and  new  capital  in  the  ecor  omy  ? 

There  are  several  reasoixs,  all  bearing 
heavily  upon  the  problem. 
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As  a  nation,  we  are  making  th 
mistake   of   gratifying    immediate 
nomic  demands  through  artiflcally 
couraged  consumption  and  endang  ;ring 
in  the  process,  the  long  term  vitality 
our    economy    through    artificially 
couraged  investment. 

That  vague,  far-distant  future 
we  would  have  to  reconcile  our  national 
account  books — so  to  speak — which 
thought  they  would  never  live  to 
about  on  top  of  us.  In  short,  the 
bad  political  policies  and  wrong 
tions  are  coming  home  to  roost. 

It  is  important  to  remember- 
many  have  forgotten — that  when 
tion  neglects  investment  in  favor 
sumption  for  very  long  it  does  so  at 
peril. 

A  good  many  of  the  economic  prdblems 
of  the  United  States  stem  directly 
the  fact  that  public  policy  in  recent 
has  become  weighted  too  heavily  in 
of  consumption  and  against  investment 
particularly  against  investment 
private    sector.    Investment 
diminished   by   reduced   profits 
corporate  taxes,  higher  income 
return  on  capital,  and.  of  course 
prevailing  pessimistic  attitude  abojit 
economy. 

We  have  gradually  turned  from 
due  tion  oriented  economy  to  a  consump- 
tion oriented  one.  Instead  of  thnking 
about  how  to  enhance  production- 
means  a  growing  economy  with 
tional  jobs  and  higher  wages — we 
too  much  about  how  to  stimulati; 
sumption.  Actually,  this  phenomenon 
typically  devoid  of  any  conscious, 
ing  process,  for  if  we  did  so,  we 
probably  come  out  on  the  side 
creased  production  each  time. 

This  phenomenon  should  not 
understood.  We  are  all  producer; 
we  are  all  consumers.  When  we 
work,  we  go  to  work  to  produce — e^ 
good  or  a  service— acting  as  pro( ; 
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We  then  take  our  pay  and  spend  it— for 
necessary  items  and  occasionally  for 
something  we  probably  did  not  really 
have  to  have — acting  thereby  as  con- 
sumers. 

Increased  consumption  does  not  have 
to  be  at  the  expense  of  increased  produc- 
tion. Quite  to  the  contrary,  if  natural 
market  forces  of  supply  and  demand  are 
allowed  to  function,  increased  consump- 
tion will  even  spur  additional  production. 
That  is  what  a  growing  economy — a 
healthy  economy — is  really  all  about. 

But,  this  is  not  what  has  been  happen- 
ing. What  we  have  seen,  rather,  is  the 
use  of  economy  policies  w  hich  interferes 
with  those  market  forces. 

The  results — the  effects— of  these  poli- 
cies are  all  too  apparent. 

Gross  private  domestic  investment  in 
the  United  States  last  year  was  only  15.7 
percent  of  the  gross  national  product. 

How  does  that  stack  up  against  invest- 
ment in  other  coimtries — our  principal 
competitors  in  world  markets?  Not  well 
at  all. 

By  contrast  to  our  low  investment, 
Germany  invested  26  percent,  France  28 
percent,  and  Japan  a  staggering  37  per- 
cent. And.  look  what  is  happening  as  a 
result  in  the  Japanese  economy — unem- 
ployment is  at  an  alltime  low  and  the 
Japanese  economy  is  bustling. 

What  we  can  do  to  get  our  own  invest- 
ment level  back  up  to  where  it  has  to 
be  brings  me  to  my  next  point. 

PROFITS  HELP  BUILD  EVERYONE'S  ECONOMIC 
CONDITION 

There  was  a  time  when  profits  were 
admired.  There  was  a  time  when  the 
measure  of  a  man's  success  or  a  com- 
pany's success  was  his  or  its  ability  to 
return  a  profit — to  return  an  earnings 
above  the  cost  of  production. 

Somehow,  over  the  past  decades,  pro- 
fits have  taken  on — or  had  cast  upon 
them — a  negative,  sinister,  pejorative 
interpretation.  Instead  of  being  a  goal, 
they  are  sought  to  fc>e  minimized.  Instead 
of  workei-s  praising  them — because  they 
provide  the  means  for  increasing  produc- 
tion and  thereby  building  more  jobs — 
they  are  criticized  as  somehow  being  out 
of  the  workman's  pocket. 

Yet  without  profits,  there  can  be  no 
funds  from  which  to  meet  employees' 
salary  boosts. 

Without  profits,  there  can  be  no  funds 
from  which  to  increase  production  by  re- 
investments of  capital. 

Without  profits,  there  can  be  no  funds 
from  which  to  pay  investors  whose  hard- 
earned  dollars  provide  the  financial 
backbone  of  our  industrial  system,  nor 
can  there  be  the  diversity  of  investors 
which,  in  itself,  helps  to  distribute  per- 
sonal income  more  evenly  among  our 
people. 

Without  profits,  there  can  be  no  incen- 
tives for  biisinesses — ^from  the  mom-and- 
pop  grocei-y  stores  on  the  corner  to  major 
producers — to  go  into  business. 

We  should,  in  my  opinion,  not  be  look- 
ing, therefore,  at  profits  as  some  evil  to  be 
disdained  by  good  people,  but  rather  as 
the  best  and  most  effective  vehicle 
through  which  we  can  resolve  most  of 
our  economic  problems.  Our  system  la 
a  profit  and  loss  system  which  provides 


the  greatest  incentive  ever  known  to  an 
imperfect  society  to  wage  war  on  poverty. 

We  hear  so  much  today  about  profits — 
and  how  they  are  supposedly  at  an  all 
time  high.  Are  they?  Not  at  all  in  real 
dollar  terms. 

Between  1966  and  1973,  a  staggering  34 
percent  drop  occmred  in  adjusted  after- 
tax profits. 

Thus,  this  34-percent  drop  in  profits  is 
even  worse  than  it  first  appears  to  be,  for 
not  only  were  companies  hit  with  that 
34-percent  drop  in  profits,  but  also  a  37- 
percent  increase  in  the  cost  of  doing  busi- 
ness— which  means  a  37-percent  loss  In 
the  purchasing  power  of  their  dollars 
too. 

Look  how  misleading  "antiprofit " 
statistics  can  be. 

We  hear  much  today  that  1973  profits 
were  30  percent  higher  than  they  were 
in  1965.  That  is  true,  but  that  Is  only  half 
the  stoi-y.  In  that  same  8-year  period,  the 
gross  national  product — the  total  value 
of  everything  produced — went  up  88  per- 
cent. So,  instead  of  just  saying  there  was 
a  30-percent  jump  during  8  years  in 
profits,  what  should  be  said  is  that  in- 
dustry's profits  for  1973  were  only  3.9 
percent  of  the  GNF,  compared  to  5.6  per- 
cent of  the  GNP  in  1965,  a  drop  of  nearly 
a  third. 

The  conclusion  is  simple.  We  are  losing 
ground.  And,  in  the  long  run,  everyone 
will  be  hurt  by  it,  particularly  the  work 
force  that  depends  on  increased  produc- 
tion to  keep  the  job  demand  level  high. 

If  profits  keep  shrinking,  we  will  also 
have  to  live  with  ever-worsening  short- 
ages because  of  decreased  production, 
and  none  of  us  want  that  to  happen.  But, 
it  will. 

WHAT    CAN    BE   DONE? 

There  are  a  number  of  important 
measures  which  can  be  undertaken  to 
help  us  resolve  this  underinvestment 
problem. 

First,  we  have  got  to  go  to  work  again, 
each  of  us  can  improve  upon  his  own 
productivity  on  the  job.  We  can  all  work 
with  more  enthusiasm  and  care — con- 
serve more  energy  and  materials — com.e 
up  with  money-saving  ideas — help  to 
make  more  out  of  less.  That  is  produc- 
tivity. 

Second,  we  can  begin  the  elimination 
of  those  disincentives  to  capital  invest- 
ment which  are  embodied  in  our  tax  laws. 

Some  of  the  measures  which  ought  to 
he  given  consideration  include  increas- 
ing the  exclusion  from  capital  gains 
taxes  so  as  to  encourage  more  invest- 
ment by  small  investors;  eliminate  dou- 
ble taxation  on  common  dividends 
either  by  giving  corporations  a  dividend 
tax  credit  or  by  granting  an  exclusion 
from  taxes  greater  than  the  $100  nov 
permitted;  and  permit  price-level  ad- 
justments in  property,  plant  and  equip- 
ment in  the  determination  of  the  depre- 
ciation deduction,  so  as  to  improve  cash 
flow  and  permit  corporations  to  replace 
worn-out  equipment  at  today's  prices 
which  are  much  higher  than  the  original 
equipment  costs. 

We  should  also  consider  increasing 
the  tax  credit,  especially  in  areas  re- 
lated to  resource  development,  energy, 
technologj'.    ecology,   pollution   control. 
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and  waste  recycling;  pennit  gi-eater  de- 
ductibility of  capital  losses  on  individual 
tax  returns;  and,  of  great  importance, 
change  our  tax  policies  as  to  the  point 
at  which  profits  are  taxed  on  the  corpo- 
rate level.  Presently,  taxes  are  imposed 
at  the  level  of  profit  on  produced  goods 
and  services — that  gain  which  exceeds 
the  ordinary  costs  of  doing  business.  Re- 
investment by  businesses  in  capital  ac- 
quisitions is  from  after-taxes  dollars,  a 
greatly  reduced  amount  from  the  initial 
profit  margins.  If  we  changed  tax  policy 
to  pennit  reinvestment  in  capital  acqui- 
sition prior  to  taxes,  it  would  foster  a  re- 
investment of  capital  in  American  enter- 
prise the  likes  of  which  we  have  never 
seen — and  that  would  shore  up  the  econ- 
omy by  providing  vast  new  amounts  of 
jobs. 

These  proposals  will  have  to  be  care- 
fully weighed;  I  am  not  fully  committed 
to  any  particular  one.  But,  I  am  com- 
mitted to  providing,  as  soon  as  possible, 
for  the  removal  of  disincentives  to  in- 
vestment now  embodied  in  our  tax  laws. 
We  must  start  this  process,  and  I  think 
here  is  a  good  place  to  start. 

I  call  upon  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means, 
(Mr.  Mills)  to  weigh  the  effects  of  all 
proposed  tax  reforms  being  considered 
by  that  committee  upon  oiu:  Nation's 
production  capacity.  Tax  policy  should 
encourage  production  through  enlianced 
investment  of  capital;  tax  reforms  this 
year  ought  to  reflect  that  judgment. 

To  those  who  really  care  about  rais- 
ing the  standard  of  living,  fighting  pov- 
erty, erasing  class  distinctions,  building 
schools,  chiu-ches,  libraries  and  hospitals, 
et  cetera.  Why  not  tiT  the  incentive 
system,  private  enterprise. 

Mr.  Speaker,  at  this  point  in  the 
Record.  I  include  the  following  com- 
mentary by  R.  G.  Jones,  of  General  Elec- 
tric Co.  on  capital  needs  and  a  Wall 
Street  Journal  editorial  on  this  same 
vital  subject: 

REGINALS  H.  Jones  Asks:   Can  We 
Affoko  the  FoTtmK? 

"The  capital  needs  of  this  covin  try  are 
mind-boggling."  Reginald  H.  Jones,  Chair- 
man of  the  Board,  General  Electric  Company. 

Most  Americans  recognize  by  now  that  in- 
creased productivity  la  the  key  to  a  rising 
standard  of  Uving. 

But  it  has  a  price;  capital  laTe&tment  to 
provide  the  facilities  and  machinery  that 
enables  people  to  be  more  productive.  C^>- 
ital  investment  to  provide  the  energy  and 
materials  that  are  running  short. 

The  capital  needs  of  this  country  are  mind- 
boggling.  Electric  utilities  will  have  to  raise 
and  Invest  9500  blllionB  between  now  and 
1985. 

The  oil  and  petrochemical  industries  must 
invest   $270   billions  in  the  same  period. 

To  upgrade  our  transportation  system — 
rail,  air  and  water — will  take  another  $170 
billions. 

From  1962  through  1973,  capital  invest- 
ment totaUed  $1.6  trillions  in  this  country. 

But  in  the  next  twelve  years,  tbrottgh 
1985,  our  capital  needs  wUl  come  to  about 
S3.3  trillions  in  today's  dollars,  even  with- 
out inflation  being  taken  into  consideration. 

Most  of  that  Incredible  sum  will  have  to 
be  raised  and  Invested  by  the  business  com- 
munity. 

Where  in  the  world  will  it  come  from  ? 

The  capital  available  to  business  comes 
only  from  profits — profits  that  may  be  reln- 
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vested  directly  or  used  to  attract  and  sup- 
port Investment  by  others.  The  higher  the 
profits,  the  higher  the  levels  of  investment 
that  are  possible. 

The  headlines  have  been  carrying  an- 
nouncements of  record  profits.  In  1973,  a 
very  prosperous  year,  after-tax  profits  of  in- 
dustrial corporations  recovered  from  their 
low  point  in  1969-70  and  were  up  30%  high- 
er than  they  were  in  1965. 

But  wait  a  minute. 

In  the  same  eight  years,  the  gross  na- 
tional product — the  total  value  of  every- 
thing produced — went  up  88%. 

So,  industry's  profits  now  equal  only  3.9% 
of  the  gross  national  product  comptared  with 
5,6%  in  1966. 

We're  losing  ground. 

If  profits  become  a  smaller  and  smaller 
part  of  the  picture,  we'll  never  be  able  to 
raise  the  money  that  will  have  to  be  invested 
between  now  and  1985  to  keep  America  pros- 
perous. 

If  profits  keep  shrinking  we  11  have  to  live 
with  ever-worsening  shortages  and  inflation 
and  unemployment  and  government  controls. 

There  are  many  things  government  and 
business  management  can  do  to  help  business 
earn  the  profits  it  needs  to  fund  America's 
future. 

But  one  thing  we  all  can  do.  And  that's 
to  improve  our  personal  productivity  on  the 
Job.  Work  with  enthusiasm  and  care,  what- 
ever our  assignment.  Conserve  energy  and 
materials.  Come  up  with  money-saving  ideas. 
Help  to  make  more  out  of  less:  that's  pro- 
ductivity. 

This  will  not  only  help  industry  earn  more 
and  Invest  more  in  America's  future.  It  will 
also  help  each  of  us  earn  more  as  we  pro- 
duce more. 

With  increased  productivity,  everybody 
wins. 

And  with  increased  productivity,  we  will 
be  able  to  afford  the  Investment  needed  to 
assure  a  healthy  fut»ire. 

I  From  the  Wall  Street  Journal,  May  16,  1974] 
Buzzwords  and  Basics 

While  the  volume  of  public  discourse  on 
economic  issues  has  risen  in  the  last  year  or 
so  the  quality  has  declined  as  the  discussion 
has  become  more  and  more  politicized. 

At  one  end  of  the  political  spectrum 
statists.  Socialists,  consumertets  and  other 
instinctive  critics  of  private  business  employ 
the  word  profit  as  a  buzzword  to  stir  Images 
of  corporate  greed.  Their  adversaries  at  the 
other  end  focus  their  pejoratlves  on,  for  ex- 
ample, taxes. 

Yet  both  profits  and  taxes  are  vital  to  the 
proper  function  of  the  American  system,  a 
proposition  so  elementary  it  would  hardly 
be  worth  mentioning  were  it  not  for  the  di- 
minished quality  of  the  debate.  The  reel 
question — one  that  should  be  argued  with 
more  analysis  and  less  emotion — is  how 
profits  and  other  forms  of  saving  can  be  gen- 
erated, and  taxation  best  «npIoyed,  to  meet 
the  long-range  capital  needs  of  the  Ameri- 
can economy.  It  is  not  an  aoademic  question: 
the  living  standards  and  social  harmony  of 
present  and  future  generations  are  depend- 
ent upon  the  answer. 

Just  the  maintenance  of  something  like 
the  present  living  standard  In  the  trillion- 
dollar  U.S.  economy  will  not  be  easy.  A  na- 
tion of  this  size  and  affluence  needs  to  gen- 
erate enormous  amounts  of  capital  just  to 
replace  the  things  that  wear  out — like  roads, 
railway  cars,  machine  tools,  school  build- 
ings, airplanes  and  what  have  you.  And  it 
needs  stlU  more  if  It  is  to  progress. 

There  is  no  need  for  either  taxes  or  profits, 
per  se,  to  become  pejoratlves  in  a  political 
debate.  Profits  are  one  form  of  saving  for  the 
nation's  vital  capital  needs,  to  buy  machine 
tools  and  airplanes  and  encourage  saving  by 
Investors.  Taxes  can  be  employed  to  the  same 
piu-pose.  to  build  or  rebuild  schools,  roads 


and  the  like.  Both,  however,  can  also  be  di- 
verted or  dissipated  away  from  capital  uses 
and  towards  an  excessive  fueling  of  consumer 
demand.  Something  of  that  nature  has  been 
happening  in  the  U.S.  economy:  Profits  were 
restricted  and,  in  effect,  transferred  to  the 
consumer  through  price  controls;  taxes  in- 
creasingly have  been  used  to  transfer  income 
from  potential  savers  to  consumers  through 
the  medium  of  a  rapidly  expanding  program 
of  Social  Security  and  welfare. 

No  one  would  argue  that  it  is  not  neces- 
sary for  a  political  society  to  make  value 
Judgments  between,  say,  new  airplanes  and 
health  care  for  the  aged.  But  It  is  also  impor- 
tant to  remember  that  when  a  nation  neg- 
lects Investment  in  favor  of  consumption  for 
very  long  it  does  so  at  great  peril.  A  good 
many  of  the  economic  problems  of  the  U.S. 
stem  frc«n  the  fact  that  public  policy  in  re- 
cent years  has  become  weighted  in  favor  of 
consumption  and  against  investment,  par- 
ticularly Investment  by  the  private  sector, 
which  is  responsible  for  a  high  proportion  of 
what  the  nation  consumes. 

According  to  statistics  prepared  by  General 
Electric  Co.  for  a  Joint  Economic  Committee 
of  Congress  subcommittee  on  growth,  gross 
private  domestic  investment  in  the  VB.  last 
year  was  only  15.7%  of  gross  national  prod- 
uct. By  contrast  Germany  invested  26*;^, 
Prance  28';   and  Japan  87%. 

GE  Chairman  R.  H.  Jones  told  the  subcom- 
mittee that  to  lick  inflation  and  maintain 
a  socially  acceptable  level  of  unemployment 
the  U.S.  should  raise  its  investment  rate  to 
18%  to  20%.  But  even  at  the  1973  rate  it  wUl 
need  $4.6  trillion  in  capital  over  the  next  12 
years.  Industry,  said  Mr.  Jones,  will  be  "very 
hard  put"  to  raise  Its  share  of  the  $4.5  tril- 
lion, "let  alone  any  more  than  that." 

Mr.  Jones  obviously  understands  that 
business  has  more  than  a  money  problem  on 
its  hands.  Already,  the  political  debate  has 
taken  a  nasty  turn  against  business  and  Its 
profits,  blaming  them  for  Inflation  and  other 
economic  shortcomings  tlie  consumer  has 
been  e3q>erlencing. 

But  a  continuation  of  shortages.  Inflation 
and  high  Interest  rates  will  be  no  more  com- 
fortable for  government  than  for  private  In- 
dustry. There  vrtll  be  strong  pressures  on  gov- 
ernment to  deal  with  these  Issues  in  Just  ex- 
actly the  wrong  ways,  through  stfil  larger  in- 
come transfers,  larger  federal  deficits  and 
other  means  that  fuel  consumption  and  do 
nothing  to  promote  profits  and  savings. 

If  all  this  is  to  be  avoided  the  debate  will 
have  to  get  away  from  buzzwords  and  back  to 
basics.  The  real  question  is  how  both  profits 
and  taxation  can  be  employed  to  put  the 
nation  in  a  position  to  meet  Its  future  capital 
needs. 

Mr.  Speaker,  the  decline  of  Rome 
was  in  large  part  caused  by  over  taxation 
in  order  to  support  government  extrav- 
agance. Economic  Illiteracy  Is  as  much 
a  danger  to  our  Nation  today  as  it  was 
then,  we  must  combat  It  with  all  our 
strength  if  our  free  society  Is  to  survive. 


PADEREWSKI— PATRIOT.      STATES- 
MAN. AND  MUSICIAN 

The  SPEAKER  pro  tempore.  Under  a 
pievious  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Mokcaw) 
is  recognized  for  10  minutes. 

Mr.  MORGAN.  Mr.  Speaker,  I  would 
hke  to  take  this  opportunity  to  com- 
memoi-ate  the  43d  anniversary  of  the 
death  of  a  great  pianist  and  composer, 
as  well  as  a  distinguished  Polish  patriot 
and  statesman. 

Ignacy  Jan  Padercwski  made  his  first 
public  appearance  as  a  pianist  in  1872, 
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at  the  age  of  12.  He  later  studied  both 
at  the  Warsaw  Conservatory  imd  in 
Vienna  under  the  instruction  of  tl  le  most 
famous  music  teacher  of  the  time, 
Theodor  Leshetizky.  With  his  dubut  in 
Paris  in  1888,  Paderewski  launclied  his 
career  as  the  most  renowned  pitnist  in 
the  world.  His  world-wide  tours  ii  icluded 
an  eminently  successful  trip  to  /  merica 
in  1891.  It  w£is  during  this  tour  hat  he 
first  developed  his  American  fol  lowing. 

Mr.  Speaker,  Paderewski's  mus  cal  ac- 
complishments were  equaled  by  hi  >  patri- 
otism and  statesmanship.  During  World 
War  I,  Paderewski  gave  up  his  concert 
appearances  to  work  incessantly  toward 
the  reunification  of  Poland.  Upon  -etum- 
ing  to  the  United  States  as  the  c  elegate 
of  the  Polish  National  Commit  ;ee,  he 
discovered  both  tremendous  popul  ar  sup- 
port and  generous  contributions  for  the 
cause  of  Polish  independence  and  the 
relief  of  Polish  victims  of  war.  Along 
with  other  Polish  diplomats.  Pad  ?rewski 
convinced  President  Woodrow  W  Ison  of 
the  importance  of  a  strong,  free  Poland 
in  a  peaceful  postwar  Europe.  Tl  lis  idea 
later  became  incorporated  into  \  Wilson's 
14  points. 

When  Paderewski  returned  to  Poland 
after  the  war,  he  was  received  at  a  na- 
tional hero.  He  was  elected  Presi  ient  of 
Poland  and  became  Polsuid's  delegate  to 
both  the  Paris  Peace  Conference  i  md  the 
opening  of  the  League  of  Nation  i. 

By  1921,  Paderewski's  dreams  h  id  been 
realized;  the  Government  was  seci  ire  and 
free  Poland  had  become  a  reality.  He 
resigned  from  all  political  offices  iind  re- 
turned to  his  beloved  music.  He  resumed 
his  concerts  and  appeared  before 
most  distinguished  men  in  the  wo  rid,  In 
eluding  the  Pope  and  President  :Joover. 

However,  Poland  w&s  still  in  need  of 
Paderewski's  dedication  and  service. 
After  Germany  invaded  Poland  In  1939, 
Paderewski  was  elected  President  of  the 
Polish  National  Council  of  the  Ctovem- 
ment-in-Exile.  In  1940,  at  the  ag ;  of  80 
Ignacy  Jan  Paderewski  retur|ied 
America  for  the  last  time.  He 
volved  in  rallying  aid  to  the  Polish  cause 
when  he  became  ill  in  New  Yoik  City. 
On  June  29,  1941,  Paderewski  died.  By 
order  of  President  Franklin  Roasevelt 
his  remains  were  interred  in  the  U.S.S 
Maine  War  Memorial  in  Arlington  Na 
tlonal  Cemetery. 

Mr.  Speaker,  on  June  29,  mtmorlal 
services  were  held  at  the  grav<site 
Ignacy  Jan  Paderewski  to  honar 
truly  great  man,  an  inspired  mtisician, 
and  an  inspiring  patriot.  His  lif^  is  an 
Inspiration  to  all  of  us. 
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TURKEY  TO  RESUME  OPIUM 
PRODUCTION 


SUPPLEMENTARY  SECURITY 
INCOME 

The  SPEAKER  pro  tempore.  Tender  a 

gentle- 
FiuisER)    is 


previous  order  of  the  House,  the 


man  from  Minnesota   (Mr. 
recognized  for  5  minutes. 

Mr.  ERASER.  Mr.   Speaker 
this   month,   nearly   3 '4    millio^ 


to 
in- 


of 

this 


starting 
aged. 


blind,  and  disabled  people  are  ejjpecting 
to  receive  an  additional  $6  ih  their 
monthly  supplementary  security  income 
checks.  But  due  to  the  complexltU  s  of  the 
SSI  program,  the  $6  will  not  qe  there 
for  recipients  In  most  States. 


States  that  supplement  the  Federal 
SSI  payment,  raised  this  month  from 

^i*?  ^J^^^-  ^^"^^  ^^  ?^"*°"  °1*^^"I2*^  The  SPEAKER  pro  tempore.  Under  a 
their  State  supplements  to  offset  the  previous  order  of  the  House,  the  gentle- 
Federal  increase.  Thus  the  higher  Fed-  ^^^  j^.^^  j^ew  Jersey  (Mr.  Rodino)  is 
eral  SSI  benefits,  authorized  m  Public  recognized  for  5  minutes. 
Law  93-233,  can  mean  a  savings  to  toe  ^  rodino.  Mr.  Speaker,  I  have  re- 
State  but  no  increase  in  income  to  the  guested  this  time  today  in  order  to  ex- 
recipient.  press  my  extreme  displeasure  with  the 

Legislation  to  remedy  this  problem  in  decision  of  the  Government  of  Turkey  in 

the  future  is  now  under  active  considera-  rescinding  its   ban   on  the  growing  of 

tion  in  Congress.  Last  week,  the  Senate  opium  poppies. 

amended  a  House-passed  bill,  H.R.  8217,  The  Turkish  Government's  apparent 

to  provide  for  SSI  cost-of-living  increases  msensitivity  to  the  international  problem 

with  a  requirement  that  these  increases  of  drug  addiction  is  indeed  shocking  and 

be  "passed  through"  to  the  recipient.  This  our   Government— both   the   legislative 

amendment  was  drafted  by  my  colleague  and    executive    branches — must    make 

from  Minnesota,  Walter  Mondale.  When  every  effort  to  protest  this  outrageous 

the  conference  conunittee  for  H.R.  8217  action.  The  decree  of  the  Turkish  Gov- 

convenes  after  the  July  4  recess,  I  am  ernment    has    granted    permission    for 

hopeful  that  the  Mondale  amendment  opium     poppy     cultivation     in     seven 

will  be  accepted.  provinces  "in  order  to  improve  the  living 

Mr.    Speaker,    at    this    point   in    the  conditions  of  the  farmers  whose  liveli- 

Record  I  would  like  to  insert  a  chart  hood  depends  on    I  poppy  1    cultivation" 

prepareu  by  the  Social  Security  Adminis-  and  to  "meet  the  requirements  of  raw 

tration  which  shows  the  number  of  peo-  materials  for  pharmaceuticals,"  presum- 

ple  in  each  State  receiving  federally  ad-  ably  codeine  and  morphine. 

ministered  SSI  benefits  as  of  April.  I  It   is   imthinkable   that  the   Turkish 

should  indicate  that  the  chart  provides  Government  is  more  concerned  with  the 

statistics  only  for  federally  administered  economic  plight  of  its  farmers  than  the 

benefits.    Data    on    State-administered  human  misery  inflicted  upon  hundreds  of 

supplementary  benefits  is  not  included,  thousands  of  young  people  everywhere 

T^o  /.vio^  tn.unr«^'  ^ue  to  narcotlcs  addiction. 

The  chart  follows;  ,_  t. inr,A  t         i.i.    ^    ^..^     <.       < 

In  June  1970, 1  was  the  first  Member  of 

SUPPLEMENTARY  SECURITY  INCOME  BENEFITS  (FEDERALLY  Congress  to  introducc  a  measure  author- 

ADMiNiSTEREO),  APRIL  1974  izing  the  President  of  the  United  States 

to  cut  off  foreign  aid  to  any  countiy 

Recipients     iems'of  Which  did  not  cooperate  with  us  in  curb- 

oi  Federal       State  Recipients  ing    the    international    traflBc    in    hard 

All     payment    payment      of  both  drugs.  I  was  very  gratified  when  this  pro- 

«c>p,ents         only        only    payn.ent,  ^^.^^  ^^  included  in  the  Foreign  As- 
sistance Act  which  became  law  on  Feb- 

1  889, 090    252, 208  1, 147, 104  ruary  7, 1972.  We  must  now  seek  to  insure 

- — '■ '■ '■ — '■ —  that  Congress  action  in  approving  this 

i2|.i*| 1  legislation  was  not  a  futile  gesture. 

231111  I]"I"""^!!;i!I"'  It  must  be  emphasized  that  as  a  re- 

?^'m7    iM'jJi     ^7n'iii  ^^^  of  Turkey's  earlier  ban  on  opium 

35; 817  ..:„'^.. ..'..:.  production,  there  is  virtuaUy  a  dearth  of 

I7!5i2 heroin  on  the  streets  of  our  cities  in  the 

1,752         606        2,926  Eastem  United  States.  This  unavallabil- 

10, 382         431        3, 548  ity  of  hard  drugs  has  substantially  alle- 

113'  903      3  342       15  583  elated  the  problem  of  heroin  addiction  in 

1, 388        '  434        4i  901  our  cities,  but  the  decision  of  the  Turkish 

«'SI  —i-hK ™i«  Government  to  rescind  its  ban  will  cer- 

24  510       1 501        4  060  tainly  reverse  that  situation. 

15  415         238        2  207  ^  Commenting  on  the  fact  that  Tur- 

76' 335                     '  key  was  considering  a  rescission  of  its 

91;  583  "■  '4,'463  ■  '  35,113  ban,  John  R.  Bartels,  Jr.,  Administrator, 

35,"  204      ^'681        f  082  Dru«  Enforcement  Administration,  in- 

'  317     27, 582      67^  915  dlcated  to  a  congressional  committee  on 

5,596         7,089         81,386  March  12    1974- 

23,235        1,120          7,287  ™^rtn  i.^,  i»<«. 

112,356 1  That  would  be  a  serious  step  backward 

S^.SSJ --. -----  and  raise  a  serious  hazard  that  we  would  be 

13  4M  right  back  where  we  were  In  1969.  ..  . 

'332 791 2,215  They  are  now  arguing  that  that  poses  an 

4,117 unfair   economic   burden   on   their   farmers 

19^3        ^'^^       34,612  despite  our  agreement  to  pay  them  $35  mil - 

10  132     '32,378      247,287  1^***^  They  are  threatening  to  go  back  Into 

99^295 '. '.—  legal  production. 

6,060  — ----- .---.  viTe  oppose  that  because  traditionally  what 

76'  356  happens  when  they  have  gone  back  Into  legal 

18,879  ''"'"I"!.""]]"I"'  production  is  that  an  unknown  percentage, 

6[213        2,624"       91,403  estimated  to  be  between  50  and  75  percent  of 

1257        1,415         8,^8  it,  gets  deep  sixed  and  goes  into  Ullclt  traf- 

4  923          W         1  103  '^*'-  ^*  ^  especially  vulnerable  from  Turkey  as 

89,090          766         5^643  opposed  to  other  countries  where  It  is  legal 

213,966 1  because    of    the    connection    between    the 

6,634          355            761  prench   Corslcan,  who  has  dominated   this 

3g'g^ transportation  and  refining  process,  and  the 

2)733        1,819 42,'i98  Turks.  We  oppose  that  vehemently  because 

28.1M ---  the  UUclt  diversion  from  the  legal   traffic 

1424          130            662  ^  Turkey  Is  In  and  of  Itself  sufficient  to 

' satisfy  the  entire  national  heroin  needs  here. 


United 

States-  3,288,402 

Alabama 125,149 

Alaska 2,585 

Arizona 23,111 

Arkansas 73,600 

Caliromla 522,726 

Colorado 35,817 

Connecticut 17,512 

Delaware 5,284 

District  of 

Columbia 14,361 

Florida 105,559 

Georgia 132,828 

Hawaii 6,723 

Idaho 6,505 

Illinois 125,687 

Indiana 30,071 

Iowa 18,987 

Kanus 17,860 

Kentucky 76,335 

Louisiana 131,159 

Maine 19,801 

Maryland 39,967 

Massachusetts..  95, 814 

MIchipn 94,071 

Minnesota 31,642 

Mississippi 112,357 

Missouri. 96,559 

Montana 6,474 

Nebraska 13,489 

Nevada .-  3,338 

New  Hampshire  4,117 

New  Jersey..-.  48,291 

New  Mexico--.  19,683 

New  York 289,797 

North  Carolina.  99,295 

North  Dakota.-.  6,060 

Ohio 99,035 

Oklahoma 76,356 

Oregon 18,879 

Pennsylvania...  99,640 

Rhode  Island...  11,020 

South  Carolina.  46.864 

South  DakoU...  6,173 

Tennessee 95,499 

Texas 213,967 

Utah 7,750 

Vermont 6,168 

Virginia 38,908 

Washington 46,750 

West  Virginia.--  28,134 

Wisconsin 38,429 

Wyoming 2,216 
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ConsequMitly,  It  is  quite  evident  that 
Turkey's  decision  will  have  a  tragic  im- 
pact on  our  efforts  to  stem  the  drug 
problem.  As  a  result,  I  have  today  intro- 
duced, along  with  the  Honorable  Charles 
B.  Ranoel,  a  concurrent  resolution  urg- 
ing the  President  to  immediately  ter- 
minate foreign  assistance  to  the  Govern- 
ment of  Turkey.  I  might  add  that  Con- 
gressman Rakgel  has  been  instrumental 
in  focusing  the  attention  of  the  American 
public  on  the  disastrous  consequences 
which  would  flow  from  a  resumption  of 
Turkish  opium  poppy  production.  In  fact. 
Congressman  Rangel,  as  a  member  of  the 
Judiciary  Committee,  traveled  to  Tui-key 
in  March  of  this  year  to  obtain  a  first- 
hand look  at  the  situation  there. 

In  adopting  my  provision  in  1971 
authorizing  the  President  to  terminate 
foreign  aid,  the  Congress  did  not  intend 
that  it  would  be  used  solely  as  a  diplo- 
matic tool  in  the  negotiating  process. 

In  this  regard,  when  this  provision  was 
considered  on  the  floor  of  the  House  on 
August  3,  1971,  I  stated  that  "passage  of 
this  legislation  and  its  effective  imple- 
mentation will  substantially  reduce  the 
amount  of  human  misery  and  degrada- 
tion caused  by  heroin  additon." 

The  time  has  come  for  the  effective  Im- 
plementation of  that  legislation.  There- 
fore, this  resolution  urges  the  President 
to  utilize  the  ultimate  sanction  of  im- 
mediately suspending  economic  and  mili- 
tary assistance  to  the  Government  of 
Turkey. 

I  have  long  maintained  that  the  serious 
problem  of  drug  addiction  must  be  at- 
tacked at  its  source — by  eliminating  the 
illicit  production  and  distribution  of 
opium.  I  believe  that  this  is  the  most 
practical  and  effective  method  of  curbing 
the  international  trafficking  in  heroin 
and  It  is  my  firm  conviction  that  this 
pervasive  problem  must  be  approached  on 
all  fronts,  both  national  and  Interna- 
tional. 

Hopefully,  the  resolution  that  we  have 
introduced  today  will  serve  to  advance 
that  objective.  At  the  same  time  it  will 
convince  all  opium-producing  and  un- 
cooperative countries  that  our  Govern- 
ment will  no  longer  tolerate  their  vicious 
exploitation  of  America's  youth.  Prompt 
approval  of  this  resolution  by  the  Con- 
gress and  Its  effectuation  by  the  Presi- 
dent is  urgently  needed  in  order  to  dem- 
onstrate our  deep  concern  over  Turkey's 
indifference  to  the  truly  International 
problem  of  heroin  addiction. 

I  wish  to  insert  at  this  point  In  the 
Record  a  translated  copy  of  the  text  of 
the  Turkish  decree  on  opium  poppy  cul- 
tivation : 

[Decree  No.  7  8622,  dated  July  1, 197*1 
Decision   on   the   Issuanck   op   Permission 

FOR   THE   C0I.TIVATION    OF    THE    OPIXTM    POP- 

PY  IN  Skvxn  Provinces  During  tht  1974- 

1975  Season 

Article  1 — Permission  has  been  granted  for 
opium  poppy  cultivation  and  the  produc- 
tion of  raw  opium  during  the  1974-76  season 
ill  the  provinces  of  Afyon.  Burdur,  Denlzll, 
Isparta,  Kutabya  and  TTsak  and  in  the  dis- 
tricts of  Aksehlr,  Beysehlr,  Doganhlsar  and 
Ilgln  In  Konya  province,  in  order  to  Improve 
the  living  conditions  of  the  fanners  whoee 
livelihood  depends  on  this  cultivation  and 
to  meet  the  requirements  of  raw  material  for 
pharmaceuticals. 


Article  a— The  Soil  Products  Office  (TMO) 
shall  Issue  licenses  permitting  cultivation  to 
the  opium  poppy  farmers  and  raw  opium 
producers  of  the  provinces  and  districts 
listed  in  Article  1  In  accordance  with  the 
principles  of  lAvr  No.  1470  and  the  regula- 
tion on  the  enforcement  of  this  law. 

Article  3 — The  farmers  who  have  been  is- 
sued licenses  permitting  cultivation  are  ob- 
ligated to  comply  fully  with  the  provisions 
of  the  law  and  the  regulation  in  question  on 
opium  poppy  cultivation  and  raw  opium  pro- 
duction. The  penal  provisions  of  Law  No. 
1470  and  other  related  laws  shall  be  enforced 
against  the  farmers  who  do  not  comply  with 
these  provisions  and  the  licenses  permitting 
cultivation  Issued  to  them  shall  be  can- 
celled. 

Article  4 — Priority  in  issuing  licenses  per- 
mitting opium  poppy  cultivation  and  raw 
opium  prodvtction  shall  be  given  for  the 
lands  traditionally  set  aside  for  svich  farming 
and  production  and  also  to  the  fsirmers  who 
depend  for  their  Income  solely  on  this  ac- 
tivity. Each  farmer  shall  be  Issued  a  culti- 
vation license  for  a  maximum  S  decares. 

Article  5 — The  Soil  Products  Office  Is  au- 
thorized to  make  advance  payments  to  the 
c^lum  poppy  farmers  and  rav:  opium  pro- 
ducers In  cases  of  necessity  and  within  the 
limits  of  their  needs. 

Article  6 — Opium  poppy  farmers  and  raw 
opium  production  are  banned  In  the  pro- 
vinces and  districts  outside  of  those  listed 
In  Article  1.  Opium  poppy  cultivation  shall 
be  controlled  with  the  cooperation  of  the 
Ministries  of  Interior  and  Food,  Agriculture 
and  Livestock  by  using  all  available  means. 
Additional  measures  shaU  be  taken  rapid- 
ly to  assist  the  Ministry  of  Interior  in  Its 
efforts  to  Impose  a  more  effective  control  for 
the  prevention  of  narcotic  drugs  smuggling. 

Article  7— Paragraph  2  of  Article  3  of 
Council  of  Ministers  Decree  No.  T/26&2  of 
June  29,  1071,  concerning  the  total  ban  cf 
opium  poppy  cultivation  and  raw  opium  pro- 
duction In  Turkey  is  hereby  repealed. 

Article  8 — This  decree  takes  effect  on  the 
date  of  Its  publication. 

Article  9 — ^This  decree  will  be  enforced  by 
the  Ministries  of  Interior,  Comme.-ce,  and 
Pood.  Agriculture  and  Livestock." 


CBS  TELEVISION  NETWORK  TO 
CARRY  PROGRAM  ON  PANAMA 
CANAL  ON  SUNDAY,  JULY  7.  AT 
9:30  P.M.  (EDT) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  one  of  the 
major  subjects  now  before  the  Nation 
and  the  Congress  Is  the  future  sovereign 
control  of  the  Canal  Zone  and  the  ma- 
jor modernization  of  the  Panama  Canal, 
for  which  legislation  is  now  pending. 

Next  Sunday,  July  7,  at  9:30  p.m.  over 
the  CBS  Television  Network,  channel  9 
in  Washington.  D.C..  there  will  be  an 
hour  program  on  the  Panama  Canal  in 
which  my  colleague  from  Massachusetts 
(Mr.  Harrington)  and  I  will  be  partic- 
ipants. The  CBS  program  is  ofQcially 
titled  60  Minutes. 

The  time,  9:30  p.m.,  is  a  new  time  for 
the  60  Minutes  program.  Heretofore,  it 
was  shown  from  6  to  7  p.m.  EDT. 

Because  of  the  significance  of  this 
program  in  connection  with  treaty  nego- 
tiations now  In  progress,  It  Is  hoped  that 
as  many  Members  of  the  Congress  and 
their  staffs  as  possible  will  listen  to  It. 


WAIVER  OF  EXCLUSION  OR  DEPOR- 
TATION OP  ALIENS  IN  MISDE- 
MEANOR MARIHUANA  CASES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  lor  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker.  I  am  to- 
day introducing  legislation  to  bring  the 
Immigration  and  Nationality  Act  Into 
conformity  with  the  Comprehensive  Drug 
Abuse  Prevention  Act  of  1970  regarding 
the  treatment  of  persons  convicted  ol 
misdemeanor  possession  or  distribution 
of  marihuana. 

Under  Federal  narcotics  law,  a  first 
offender  convicted  for  the  possession  or 
distribution  of  a  small  amotmt  of  mari- 
huana may,  under  certain  circumstances, 
be  discharged  from  custody  and  have 
the  record  of  his  brush  with  the  law 
wiped  clean.  On  the  other  hand,  the  Im- 
migration and  Nationality  Act  operates 
with  excessive  and  outdated  harshness 
by  requiring  the  deportation  or  exclu- 
sion of  an  alien  so  convicted. 

The  legislation  I  am  proposing  offers, 
I  believe,  a  more  humane  and  modem 
alternative.  It  would  give  the  Attorney 
General  of  the  United  States  the  author- 
ity to  establish  a  procedure  by  which 
aliens,  convicted  of  misdemeanor  mari- 
huana offenses,  could  have  the  deporta- 
tion or  exclusioin  provisions  of  the  Im- 
migration and  Na  tonality  Act  waived. 

There  are  several  safeguards  associ- 
ated with  the  waiver  provision  I  am  pro- 
posing. First,  deportation  or  exclusion 
of  individuals  who  have  been  convicted 
of  offenses  related  to  the  sale  of  drugs  or 
to  the  possession  of  hard  drugs  or  large 
quantities  of  drugs  would  still  be  re- 
quired. Second,  In  any  case  where  an 
alien  seeks  the  benefit  of  the  waiver  pro- 
vision of  the  act,  a  hearing  must  first 
be  held  after  notice  to  Interested  par- 
ties. The  hearing  procedure  would  as- 
s'ore  that  if  reasons  exist  for  the  De- 
partment not  to  issue  the  waiver  they 
would  be  brought  out  before  the  visa  is 
accepted.  And  finally,  the  AttoiTiey  Gen- 
eral would  be  able  to  restrict  or  other- 
wise condition  the  waiver  on  terms  he 
deems  fit  so  that  the  interests  of  society 
would  best  be  served. 

I  sincerely  believe  that  the  time  has 
come  to  amend  this  Larsh  provision  of 
the  Immigration  and  Natonality  Act  so 
that  it  may  accurately  reflect  the  atti- 
tude of  today's  world. 

Included  herewith  for  reference  is  the 
text  of  the  biU: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 212(a)  (23)  of  the  ImmlgraUon  and  Na- 
tionality Act  (8  U.S.C.  1182(a)  (23))  Is 
amended  by  striking  the  semicolon  at  the 
end  thereof  and  Inserting:  ",  except  that  In 
the  ease  of  any  alien  (A)  to  whom  the  pro- 
visions of  this  paragraph  apply  by  reason  at 
his  conviction  for  the  possession  of  mari- 
huana or  for  distribution  of  a  small  amount 
of  marihuana  for  no  renumeratlon,  and  (B) 
who  Is  otherwise  admissible  Into  the  United 
States,  the  Attorney  General,  after  a  hearing 
and  under  such  terms,  conditions,  and  pro- 
cedures as  he  prescribes,  may  receive  such 
alien's  application  for  a  visa  and  consent  to 
hte  admission  Into  the  United  SUtes;". 

Sec,  2.  Section  241(b)  of  the  Immigration 
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depor  ted 


atiil 


granted 


and  Nationality  Act    (8  U.S.C 
amended  to  read : 

"(b)(1)   The  provisions  of  subsection 
(4)  of  this  section,  respecting  to  th  i 
tatlon  of  an  alien  convicted  of  a 
crimes,  shall  not  apply    (1)    In  the 
any  alien  who  has,  subsequent  to  s\4ch 
Vict  ion,   been   granted  a  full  and 
tlonal  pardon  by  the  President  of  thi 
States   or   by   the   Governor  of   any 
several  States,  or  (2)  If  the  court 
such  alien  for  such  crimes  shall 
the  time  of  first  Imposing  Judgment 
ing   sentence   or   within   thirty  dayi  i 
after,    a   recommendation    to   the 
General  that  such  alien  not  be 
notice   having   been   given   prior  to 
such  recommendation  to  represent^ives 
the  Interested  State,  the  Service, 
cution  authorities,  who  shall  be 
opportunity  to  make  representation  i 
matter.    The   provisions   of    this 
shall  not  apply  In  the  case  of  any 
la  charged  with  being  deportable  f^om 
United  States  under  subsection    (a 
this  section,  except  an  alien  who  is 
able  by  reason  of  his  conviction  for 
Blon  of  marihuana  or  for  dlstributipn 
small  amount  of  marihuana  for  no 
atlon. 

"(2)   The  Attorney  General,  after 
ing  and  under  such  terms 
procedures  as  he  may  prescribe, 
deportation  of  an  alien  to  whom 
visions  apply  by  reason  of  his  convi(^ion 
the  possession  of  marihuana  or  for 
tlon  of  a  small  amotmt  of  marlhuan^ 
renumeratlon.". 

Sec.  3.  Section  101(a)   of  the 
and   Nationality  Act    (8   U.S.C.   1101 
amended  by  Inserting  the  following  4ew 
agraph  after  paragraph  (40) : 

"(41)    The  term  "marihuana" 
the  same  meaning  as  contained  In 
102(15)    of  the  Comprehensive  Dru| ; 
Prevention  and  Control  Act  of  1970  ( 
802(15)).". 
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BACK   TO   THE   SOIL   MOVEMENT 

The  SPEAKER  pro  tempore.  I  nder  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Btj^ke)  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker  as  the  subject  of  food  shortages 
and  high  prices  of  food  is  being  discussed 
by  a  concerned  public  I  thought  it  would 
be  time  to  Include  In  the  Congrei^ionai, 
Record  two  editorials  that  appeiired  in 
two  outstanding  newspapers,  the  Boston 
Globe  and  the  Wall  Street  Journal,  to- 
day. While  they  do  not  come  out  i  nd  en- 
dorse my  legislation  they  do  a  public 
service  by  focusing  attention  (n  this 
matter  they  bring  to  the  public's)  atten- 
tion the  fact  that  legislation  is;  under 
consideration  that  will  encourage  a  "back 
to  the  soil  movement."  | 

I  wish  to  commend  both  newspapers 
for  their  editorials  and  express  tie  wish 
that  they  continue  to  place  the  spotlight 
on  the  coming  food  shortages  taat  are 
predicted  and  the  rising  prices  a^  food. 
As  for  the  editorial  in  the  Boston  Globe 
entitled  "Seeds,  $40  a  pound."  I  aan  un- 
derstand why  they  mentioned  this  price 
because  from  the  editorial  they  referred 
to  the  retail  price  of  seeds.  I  do  not  com- 
plain about  this  assessment  Because 
based  on  the  past  practices  of  uie  De- 
partment of  Agriculture  they  moie  than 
likely  would  pay  the  retail  price]  rather 
than  the  wholesale  price. 

However,  I  expect  that  the  pipchase 
of  seeds  by  the  Department  of  Agricul- 


ture would  be  done  by  awarding  the 
purchase  to  the  lowest  bidder.  It  is  my 
understanding  after  talking  to  many 
business  men  who  sell  seeds  that  they 
enjoy  at  least  a  40  percent  markup  and 
from  the  prices  quoted  in  the  Boston 
Globe  it  is  very  apparent  that  markups 
higher  than  100  percent  is  enjoyed  by 
some. 

Even  seeds  are  being  priced  out  of  the 
reach  of  the  average  person  which  indi- 
cates to  me  that  Congress  should  be  look- 
ing into  the  entire  subject  of  himger,  food 
shortages  and  escalating  prices  before 
conditions  worsen. 

I  include  the  two  editorials  at  this 
point: 

(Prom  the  Boston  Globe,  July  2,  1974] 
Seeds,  840  a  Pound 

Congressman  Jlnuny  Burke  of  Milton,  the 
gardener's  friend.  Is  trying  to  get  the  govern- 
ment to  allot  $6  million  for  seeds,  to  be  given 
to  anyone  who  asks. 

There  are  oldsters  who  seem  to  remember 
that  In  some  distant  era  congressmen  had 
free  seeds  for  distribution  anyway.  If  they 
did.  it  was  In  a  time  before  the  price  of 
humble  vegetable  seeds  reached  its  present 
level. 

As  of  now.  Congressman  Burke  probably 
knows  $6  million  won't  buy  as  many  seeds 
as  one  might  think. 

Take  the  price  list  In  the  catalogue  of 
what  seems  to  be  a  first  rate  dealer. 

Consider  that  a  package  of  cucumber  seeds, 
advertised  to  contain  30  seeds.  Is  sold  for  50 
cents.  With  fair  luck,  those  30  seeds  should 
produce  enough  cucxunbers  to  feed  Brock- 
ton. 

However,  one  ounce  of  these  same  cucum- 
ber seeds  goes  for  $5.75.  If  the  home-grown 
arithmetic  Is  right,  that  figures  out  to  $92  a 
pound.  And  if  anyone  ever  noticed,  the  inside 
of  a  cucumber  contains  a  vast  number  of 
seeds. 

Beet  seeds  come  to  $40  a  pound.  Mr. 
Burke's  $6  million  would  buy  150,(X)0  pounds 
of  these.  With  that  many  beet  seeds  one 
could  probably  plant  Rhode  Island  from  end 
to  end,  but  there  would  go  the  whole  $6 
million. 

Lettuce  seeds  at  $13  a  pound  aren't  bad. 
Green  bean  seeds  at  $2.25  a  pound  seem  like 
a  bargain.  Carrot  seeds  at  $16  a  pound  make 
a  person  wonder  how  much  he  likes  carrots. 

The  moral  probably  Is  that  a  gardener  had 
better  stick  to  the  50-cent  package  and  not 
think  how  much  he'd  be  paying  for  a  pound 
which  he  doesn't  want  and  can't  use. 

As  foi  Congressman  Burke,  good  luck  in  his 
effort,  even  tf  $6  million  wouldn't  go  very 
far.  Maybe  if  he  put  his  request  In  a  military 
appropriation  bill  he  could  get  $600  million. 

(Prom  the  Wall  Street  Journal,  July  2,  1974] 
Food  and  Fakct 

A  city  politician  thinks  he  may  have  found 
a  way  to  encourage  agricultural  output  and 
hold  down  food  prices,  aU  without  much 
more  than  minor  cooperation  from  Congress. 

Rep.  James  Burke,  whose  Massachusetts 
congressional  district  covers  the  southern 
suburbs  of  Boston,  wants  the  House  Agri- 
culture Committee  to  enact  a  bill  to  dis- 
tribute three  packets  of  vegetable  seeds  to 
any  family  that  wants  them.  And  he  wants 
the  Ways  and  Means  Conunittee  to  approve  a 
credit  aUowing  backyard  gardeners  to  sub- 
tract up  to  $7  on  their  Income  tax  if  they 
spend  up  to  $100  on  hoes,  rakes,  spades, 
pitchforks  and  the  like.  This,  he  says,  would 
give  the  American  family  a  chance  to  find  out 
what  a  real  tomato  tastes  like. 

We're  aU  In  favor  of  Congressman  Burke's 
back -to -the -soU  movement,  for  the  reason 
he  mentioned  and  for  the  many  Indirect 
benefits  that  can  come  from  having  to  hoe 
one's  own  row.  But  we're  not  overwhelmed 
by  his  argument  that  home  gardeners  should 


be  given  "a  little  nibble  at  the  cake"  of  farm 
subsidies. 

The  federal  farm  subsidy  program  has  been 
abused,  to  be  sure,  and  it  would  be  nice  if 
Mr.  Burke's  proposals  to  allow  city  and  sub- 
urban folk  to  share  the  spoils  were  only  a 
tongue-in-cheek  way  of  calling  attention  to 
the  abuse.  But  the  typical  political  responses 
to  a  gravy  train  is  not  to  trim  its  schedule 
but  to  get  it  to  stop  in  one's  own  district. 
Can  anyone  doubt  that  if  the  Burke  pro- 
posals go  through  It  will  be  only  a  matter  of 
time  before  Congress  is  confronted  with  ad- 
ditional demands  that  city  folk  be  paid  for 
not  growing  rutabagas  on  their  verandas  or 
zucchini  on  their  terraces? 

It's  well  and  good  for  suburbanites  and 
city  dwellers  to  enjoy  the  taste  of  fresh  vege- 
tables. The  trick  is  to  accomplish  this  aim 
without  government  programs,  which  have 
a  way  of  transforming  even  the  best  ideas 
Into  lemons- 


SENATOR  ALAN  CRANSTON  TELLS 
THEM— U.S.  DEFENSE  UNDER- 
MINED BY  LOPSIDED  OVERSEAS 
STRENGTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggett)  is 
recognized  for  10  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  probably 
the  most  common  serious  mistake  made 
by  any  nation,  including  our  own,  Is  to 
enshrine  existing  policy  and  to  seek  to 
justify  and  continue  it  simply  because  it 
exists. 

We  did  this  for  years  in  Vietnam,  and 
55,000  Americans  paid  with  their  lives. 

We  are  static  in  Europe  today  with  our 
NATO  presence,  and  the  average  Amer- 
ican family  of  four  is  paying  perhaps 
$400  per  year  for  the  privilege  of  doing 
for  the  Europeans  what  they  could  do 
for  themselves  but  would  rather  not. 

We  are  also  static  in  Asia,  where  we 
have  151,000  military  personnel.  If  these 
troops  were  not  there,  nobody  would  pro- 
pose sending  them  there.  But  since  they 
are  there,  somehow  it  becomes  sacrile- 
gious to  suggest  they  be  removed — or 
"uprooted,"  to  use  the  somewhat  dramat- 
ic language  used  on  the  floor  in  opposi- 
tion to  the  recent  troop  reduction 
amendment. 

If  you  ask  our  military  leaders  why, 
for  example,  we  maintain  our  Air  Force 
in  Thailand  when  it  is  not  needed  against 
China,  cannot  legally  be  used  against 
Vietnam,  Laos,  or  Cambodia,  and  is  not 
intended  to  be  used  against  insurgents 
in  Thailand  itself,  we  are  told,  "They  are 
there  to  maintain  our  presence."  In  other 
words,  we  want  them  there  because  we 
want  them  there.  You  wouldn't  expect 
this  reasoning  to  persuade  anyone  capa- 
ble of  a  positive  score  on  an  IQ  test,  but 
apparently  it  does. 

One  person  who  is  not  persuaded  is  the 
senior  Senator  from  my  own  State  of 
California,  Alan  Cranston.  Senator 
Cranston  appeared  before  the  House 
Foreign  Afifairs  Subcommittee  on  Asian 
and  Pacific  Affairs  on  June  12,  and  de- 
livered exceptionally  articulate  and  In- 
formative testimony  in  behalf  of  bring- 
ing home  and  deactivating  perhaps  100,- 
000  of  our  151,000  land-based  troops  from 
Asia. 

So  that  all  Members  of  Congress  can 
consider  Senator  Cranston's  reasoning,  I 
insert  his  remarks  in  the  Record  at  this 
point: 
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Testimony  of  Senator  Alan  Cranston 
I  strongly  favor  withdrawing  and  deactivat- 
ing substantial  numbers  of  land-based  U-S. 
troops  now  stationed  in  five  Asian  countries. 
I  am  also  In  favor  of  phasing  out  U.S.  military 
aid  to  South  Vietnam,  but  I  do  not  intend  to 
talk  about  Indochina  today.  Instead,  I  pro- 
pose to  discuss  our  military  posture  in  the 
rest  of  Asia,  and  then  to  share  with  you  the 
general  perspectives  that  lead  me  to  favor 
a  substantial  cut  in  our  troop  strength  there. 

U.S.    TROOPS    in    ASIA 

As  Of  March  31,  the  United  States  main- 
tained and  supported  151,000  military  per- 
sonnel In  five  Asian  countries:  South  Korea, 
Japan  (Including  Okinawa),  Thailand,  the 
Philippines,  and  Taiwan. 

In  addition  to  those  troops,  we  have  the 
entire  Seventh  Fleet.  As  of  March  31,  16,000 
naval  personnel  were  listed  as  assigned  to 
the  Western  Pacific,  with  18,000  more  de- 
ployed in  "Other  Areas"  (not  counting 
Europe) .  According  to  the  Center  for  Defense 
Information,  there  are  eight  U.S.  naval 
carrier  task  forces  stationed  in  the  Pacific 
with  720  alrcraf  ts. 

Furthermore,  we  have  33,000  U.S.  military 
personnel  stationed  in  U.S.  territories  and 
possessions.  We  have  bases  on  Guam,  Wake 
Island,  Midway  Island,  Johnston  Island, 
Micronesia,  and,  of  course,  our  own  state  of 
Hawaii. 

All  told,  the  Center  for  Defense  Informa- 
tion reports  that  the  United  States  spends 
about  $20  billion  a  year  to  prepare  for  the 
possibility  of  war  in  Asia  and  the  Pacific. 
This  figure  includes  the  cost  of  troops  based 
in  the  U.S.  but  earmarked  for  an  Asian  con- 
flict. About  29  percent  of  our  active-duty 
manpower,  or  650,000  men,  are  geared  toward 
Asia. 

I  favor  a  general  reduction  in  this  pres- 
ence, and  I  think  the  place  to  begin  is  with 
those  151,000  land-based  troops.  As  long  as 
we  maintain  our  naval  forces  and  our  troops 
In  U.S.  territories  and  possessions,  we  will 
have  a  forward-based,  highly  mobUe  force 
poised  for  any  contingency.  Sooner  or  later 
we  may  want  to  consider  withdrawing  these 
forces,  too.  But  for  the  time  being,  we  should 
simply  concentrate  on  forces  based  In  foreign 
countries.  I  by  no  means  favor  a  precipitous 
withdrawal  from  the  entire  area. 

Let  me  now  turn  to  the  countries  where 
cuts  are  in  order. 

KOREA 

This  fiscal  year,  we  are  spending  $619  mil- 
lion to  maintain  troops  In  Korea. 

As  of  March  31,  1974,  the  United  States  had 
38,000  military  personnel  In  South  Korea  at 
over  40  military  facilities.  Over  30,000  are 
Army  personnel;  the  rest  are  Air  Force. 

It  is  hardly  a  "lean,  tough  fighting  force." 
Our  Korea  contingent  includes  no  less  than 
18  generals  and  admirals.  No  less  than  1,113 
men  staff  the  Eighth  Army  headquarters, 
including  12  generals.  Whereas  normally  a 
field  army  headquarters  controls  four  divi- 
sions, this  one  controls  only  one.  And  in  that 
division,  numbering  13,000  men,  only  7,000 
are  In  combat-related  duties.  Overall,  the 
Senate  Armed  Services  Committee  reports 
that  the  U.S.  Army  In  Korea  has  a  combat- 
support  ratio  of  37  to  63.  Of  that  63  percent 
non-combat  force,  roughly  a  quarter  is  in 
headquarters  and  administration. 

Here  Is  what  a  constituent  of  mine,  a  Ser- 
geant First  Class  now  stationed  in  Korea, 
had  to  say: 

"Each  day  I  have  cringed  at  the  waste  of 
manpower  and  resources  with  our  military 
forces  being  stationed  here.  Dally,  I  watch 
servicemen  bilked  out  of  their  hard  earned 
money,  the  prostitutes  peddling  their  wares 
in  droves,  the  rampant  drug  problems,  and 
the  thriving  black  market.  I  see  the  millions 
of  dollars  fiow  into  the  hands  of  local  ven- 
dors, the  hundreds  of  local  national  civilians 
employed  supporting  the  military  while 
Americans  at  home  go  unemployed,  and  the 


waste  of  money  supporting  a  shaky  dictator- 
ship. 

"Ask  any  soldier,  'Why  are  you  here?'  Pew, 
if  any,  can  find  a  plausible  answer.  Why? 
Because  there  Isn't  one. 

"Let's  bring  the  troops  home.  Hire  Ameri- 
can civilians  to  support  the  military  units. 
Spend  our  money  at  home,  and  on  our  own 
people.  We  can  still  maintain  our  military 
posture.  I  am  tired  of  seeing  the  U.S.  dollars 
becoming  more  and  more  valueless. 

"The  Korean  War  ended  almost  20  years 
ago.  Isn't  it  about  time  we  came  home?" 

According  to  the  International  Institute  for 
Strategic  Studies,  South  Korea's  army  con- 
tains 560,000  men  to  North  Korea's  408,000. 
South  Korean  army  reserves  total  1,000,000  to 
North  Korea's  750,000.  South  Korea's  popu- 
lation is  more  than  double  the  North's. 
Finally,  South  Korea  has  a  para-mllltary 
force,  including  a  local  defense  militia,  of 
about  two  millions,  whereas  the  North 
Korean  counterpart  numbers  about  a  million 
and  a  half. 

Defense  Department  spokesmen  have  tes- 
tified before  the  Senate  Armed  Services  Com- 
mittee that  in  the  unlikely  event  of  a  re- 
newed war  between  North  and  South,  the 
South  Koreans  could  handle  the  grovmd 
fighting  by  themselves. 

The  only  category  in  which  the  South 
Koreans  are  said  to  be  weaker  than  the  North 
Koreans  is  modern  fighter  aircraft. 

But  under  the  terms  of  a  $1.5  billion,  5- 
year  military  agreement  to  modernize  Korea's 
armed  forces,  the  United  States  will  pro- 
vide a  sufficient  number  of  F5E  fighter  planes 
to  offset  this  disadvantage. 

There  is  nothing  in  our  defense  treaty 
with  Korea  that  requires  u_>  to  station  troops 
there.  And  we  can't  kid  ourselves  about 
Korean  democracy  anymore,  not  since  1972 
when  President  Park  dissolved  the  Assem- 
bly, decleired  martial  law,  and  assumed  dic- 
tatorial powers. 

JAPAN    AND    OKINAWA 

The  U.S.  will  spend  $447  mUUon  this  fiscal 
year  to  maintain  57,000  U.S.  military  per- 
sonnel in  Japan  and  Okinawa,  Including  an 
entire  Marine  division.  The  U.S.  has  85 
bases  and  military  installations  in  Japan 
proper,  not  counting  Okinawa.  These  in- 
clude six  airfields,  two  naval  bases,  two 
bombing  ranges,  and  six  ammunition  de- 
pots. In  a  country  where  103  million  people 
live  in  an  area  slightly  smaller  than  the  state 
of  California,  and  where  roughly  80  percent 
of  the  land  cannot  be  inhabited  or  cul- 
tivated, American  bases  take  up  roughly  one 
percent  of  the  total  area.  Roughly  70  percent 
of  the  U.S.  bases,  and  77  percent  of  the 
American  personnel  were  located  within  60 
miles  of  Tokyo,  especially  in  the  densely 
populated  Kan  to  plain.  American  beises  are 
also  associated  with  drugs,  a  fact  that  great- 
ly worries  local  authorities. 

Meanwhile,  Japan  has  built  up  her  own 
mUltary  forces.  Her  so-caUed  "Self-Defense 
Forces"  number  a  quarter  of  a  mUllon  men. 
Her  arsenal  already  contains  T-2  supersonic 
trainers,  C-1  jet  transports,  dlesel -powered 
submarines,  helicopter-carrying  destroyers, 
and  anti-submarine  aircraft.  Her  army  in- 
cludes 610  tanks  and  130  Hawk  missiles,  her 
navy  40  destroyers  and  13  submarines,  and 
her  air  force  490  fighters.  Her  fourth  Five- 
Year  Defense  Plan,  launched  In  October 
1972,  entails  an  outlay  totalling  $15  billion. 

Many  Japanese  officials  have  said  private- 
ly that  both  the  United  States  and  Japan 
would  be  better  off  If  the  U.S.  withdrew  at 
least  half  of  Its  troops. 

Such  a  withdrawal  would  not  force  Japan 
to  become  a  nuclear  power,  as  it  is  sometimes 
alleged.  Japan's  ruling  party  is  largely  op- 
posed to  the  acquisition  of  nuclear  arms  and 
Is  not  seriously  expected  to  change  Its  mind, 
whether  or  not  the  U.S.  cuts  a  substantial 
numljer  of  troops. 

Japan  is  an  Important  and  loyal  ally  whose 
Interests   are   closely   bound  up   with   ours. 


It  boasts  the  third  largest  GNP  in  the  world. 
Since  1946,  the  United  States  has  given  or 
lent  Japan  almost  $4  billion  In  military  and 
economic  aid.  This  Investment  has  yielded 
a  strong  and  Increasingly  self-confident  ally. 

THAILAND 

As  of  March  31,  there  were  35,000  U.S.  mili- 
tary personnel  in  Thailand  at  an  operating 
cost  of  $447  million  In  this  fiscal  year.  Our 
presence  there  consists  overwhelmingly  of  Air 
Force  pilots  and  support  personnel  poised  to 
resume  the  bombing  of  North  Vietnam. 

The  Administration  has  already  announced 
a  cut  of  8,000  men  by  August.  A  larger  bulk 
of  U.S.  forces  should  be  withdrawn,  including 
any  mUltary  personnel  involved  in  domestic 
counterinsurgency  programs  in  ThaUand. 
There  is  no  present  need  to  keep  any  bombers 
in  Thailand.  Congress  has  specifically  pro- 
hibited the  renewed  bombing  of  Indochina 
without  Congressional  authorization. 

THE   PHILIPPINES 

As  of  March  31,  there  were  17,000  VS. 
military  personnel  in  the  Philippines — an 
Increase  of  2000  within  the  last  year.  The 
U.S.  Naval  Base  at  Sublc  Bay  is  the  largest 
naval  base  in  a  foreign  country  in  the 
Pacific. 

In  September  1972,  President  Marcos  In- 
stituted martial  law  and  assumed  the  posts 
of  president  and  prime  minister  for  as  long 
as  he  chooses.  A  Moslem  insurrection  has 
been  raging  in  the  southern  islands  for  some 
time. 

Our  troop  presence  in  the  Philippines  is 
not  bsised  on  any  fear  that  the  PhUlpplnes 
win  be  attacked.  Pentagon  spokesmen  have 
repeatedly  stated  that  Chinese  aggression  in 
the  area  is  highly  unlikely.  Instead,  there  are 
charges  that  our  troop  strength  is  helping  to 
shore  up  a  dictatorial  government  and  to 
put  down  a  domestic  Insurgency.  A  major 
cut  Is  In  order  there. 

TAIWAN 

On  March  31,  our  troop  strength  In  Taiwan 
numbered  5,000  men.  I  understand  that  some 
2,000  of  these  wUl  be  withdrawn  soon. 

In  the  so-called  Shanghai  Communique  of 
February  1972,  the  United  States  affirmed 
that  an  tiltlmate  goal  was  the  withdrawal 
of  all  U.S.  forces  and  military  installations 
from  Taiwan.  In  the  meantime,  the  U.S. 
pledged  that  it  would  "progressively  reduce 
its  forces  and  military  installations  on 
Taiwan  as  the  tension  in  the  area  dimin- 
ishes." That  tension  was  understood  to  be 
Vietnam. 

To  my  great  regret,  the  United  States  is 
still  heavily  subsidizing  President  Thleu's 
war-minded  regime.  But  now  that  our  troops 
have  come  home,  we  should  carry  out  our 
pledge. 

DEACTIVATION 

I  favor  deactivation  of  the  troops  we  bring 
home. 

For  a  cut  of  100,000  men,  annual  savings 
amount  to  some  $1.2  billion.  Indirect  savings 
in  troop  support,  military  construction, 
maintenance,  logistics,  and  other  back-up 
functions  could  amount  to  as  much  as  $5 
billion  more. 

In  addition,  the  balance  of  payments  sav- 
ings associated  with  such  a  cutback  would 
be  roughly  $800  million  a  year.  Our  present 
overseas  posture  undermines  the  dollar  by 
maintaining  military  dependents  abroad, 
employing  thousands  of  foreign  civilians,  and 
enabling  military  men  and  their  families  to 
spend  millions  of  dollars  in  foreign  coun- 
tries on  foreign  goods  and  services. 

Deactivation  of  100,000  men  wUl  help  free 
money  that  could  be  far  better  spent  on 
domestic  needs — or  simply  left  unupent, 
which,  I  suppose.  Is  a  new  but  perhaps  a  re- 
freshing idea. 

U.S.    COMMITMENTS    AND    U.S.    TROOPS 

Opponents  of  troop  cut  amendments  try  to 
portray  the  physical  presence  of  each  and 
every  U.S.  soldier  overseas  as  sacred  and  in- 
violable. Each  one  is  seen  as  a  mini-bargain- 
ing chip  In  the  grand  global  scheme  of  things. 
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But  what  good  Is  a  "bargaining  chip" 
whoee  total  cost  is  roughly  $30  bUUon  a  year? 
In  Asia,  with  whom  are  we  bargalnlni;,  and 
for  what  staJces?  It  appears  that  the  "bar- 
gaining chip*  argument  Is  locfelng  ui  Into 
an  obsolete  and  expensive  posture  Inst  sad  of 
opening  up  corridors  of  flexible  change 

Besides  ■'bargaining  chips"  another  argu- 
ment made  against  overseas  troop  cut!  — Im- 
plicitly or  explicitly — is  based  on  tie  so- 
called  "trip-wire  theory".  According  t  j  this 
theory,  American  troops  are  supposed  t  5  be  a 
human  tripwire  guaranteeing  Americi  ,n  in- 
volvement should  hostilities  break  ou ;.  Ra- 
tional calculations  that  might  keep  us  >ut  of 
a  given  war  will  supposedly  be  swept  as  ide  by 
the  sight  of  American  boys  bleeding  <  n  the 
batUefield. 

I  do  not  believe  that  the  tripwire  th(  ory  Is 
valid.  Nor  Is  it  a  wise  foundation  on  wt  ich  to 
base  a  decision  to  go  to  war.  If  a  c  >nfllct 
breaks  out  overseas,  there  may  be  goo  1  rea- 
sons for  our  getting  Involved,  most  n  Jtably 
defending  an  ally  from  external  aggrission. 
But  our  Judgment  should  not  be  ba^ed  on 
revenge. 

From  the  point  of  view  of  the  ti  Ipwlre 
theorist,  a  token  force  would  serve  equally 
well.  U.S.  force  levels  are  not  sufflcl  int  to 
meet  a  full-scale  attack.  If  Japan  were  the 
victim  of  a  massive  conventional  atta  ik,  for 
example,  60.000  troops  would  hardly  b  »  ade- 
quate. And  in  a  nuclear  attack  they  wc  uldu't 
be  of  much  use  either. 

The  Administration  and  the  Congrea  3  need 
to  do  some  clear  thinking  about  the  basic 
questions  underlying  the  overseas  troop 
issue: 

What  is  the  purpose  of  a  foreign  policy 
commitment? 

What  Is  the  nature  of  the  threat  i  gainst 

which  that  commitment  should  be  mea  sured? 

What  is  the  relationship.  If  any.  b  itween 

that  commitment  and  the  number  (f  U.S. 

troops  stationed  on  foreign  soil? 

And  how  does  stationing  hundreds  ol  thou- 
sands of  U.S.  troops  overseas  serve  ou  ■  basic 
national  Interests?  These  basic  Intew  sts.  In 
my  view,  are : 

The  defense  of  the  U.S.  and  oui  allies 
against  attack; 

The  avoidance  of  war,  especially  i  uclear 
war; 

A  reduction  in  the  ruinous  level  of  n  ilitary 
qsendlng; 

The  alleviation  of  global  hunger  and  dis- 
ease; 

The  preservation  of  democratic  |  ovem- 
ments;  and 

Reasonable  access  to  markets  and  s  ipplles 
within  a  trade  and  monetary  system  that  Is 
both  stable  and  equitable. 

We  have  the  capability  of  doing  i,  great 
deal  more  that  Is  very  dubious.  We  car  Inter- 
vene In  other  people's  civil  wars;  we  ci  in  ship 
weapons  to  foreign  armies  In  an  unending 
stream,  we  can  carry  out  covert  counterin- 
surgency  programs  when  revolution  r  sars  Us 
head,  and  we  can  continue  to  ship  t  undies 
of  money  overseas — $200  billion  in  ec  >nomlc 
and  military  aid  to  East  Asia  and  t  be  Pa- 
cific alone  since  1946. 

But  It  Is  unreasonable  to  expect  tl  le  men 
and  women  of  the  U.S.  armed  forces,  i  nd  the 
taxpayers  who  support  them,  to  ent  tr  into 
or  perpetuate  alleged  "commltmenti  "  that 
depart  from  the  basic  thrust  of  national 
goeds. 

The  dangers  of  outright  aggression  igainst 
ovir  allies  can  by  no  means  be  dismiss  ed,  but 
It  Is  certainly  less  likely  now  than  It  was 
In  the  late  I940'b  and  IQSO's  when  wo  began 
to  station  (o  many  troops  In  forelgi  lands. 
A  more  common  threat  comes  from  vlthln : 
the  threat  of  revolutionary  violence  <  irected 
against  existing  governments.  We  should 
eommlt  ourselves  to  »  realistic,  practical 
foreign  policy,  doing  only  what  is  fosslble. 
In  that  same  vein,  we  should  hrtp  on  y  those 
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governments  that  are  making  a  reasonable 
effort  to  correct  the  conditions  that  gave 
rise  to  violence  In  the  first  place:  economic 
Injustices,  poverty,  discrimination,  corrup- 
tion, and  severe  inflation,  to  name  a  few. 
There  are  also  serious  non-violent  threats 
to  a  stable  and  peaceful  world:  recessions, 
inflation,  speculation,  trade  wars,  and  unem- 
ployment. These  in  turn  can  breed  an  atmos- 
phere of  apathy,  disillusionment,  and  des- 
pair. 

I  make  these  points  because  they  should  be 
part  of  a  meaningful  debate  on  troop  cuts. 
We  should  not  measure  the  value  of  our 
military  presence  overseas  solely  in  terms 
of  the  survival  of  a  particular  government — 
be  it  the  Park  dictatorship  in  Korea  or  the 
Marcos  regime  in  the  PhUippines.  And  yet 
that  seems  to  be  the  essence  of  the  much- 
vaunted  Nixon  Doctrine:  shore  up  friendly 
governments,  even  If  they  are  repressive 
dictatorships,  by  all  means  possible,  includ- 
mg  all  military  means  except  a  land  Inva- 
sion. Tlie  Doctrine  may  spare  American  lives, 
but  it  does  not  bring  us  much  closer  to 
global  peace  and  true  stability. 

Senator  Stuart  Symingfton  of  Missouri,  a 
highly  respected  member  of  the  Senate 
Armed  Services  and  Foreign  Relations  Com- 
mittees, has  often  stated  that  our  national 
security   rests   on   three  factors: 

First,  the  strength  of  ova  institutions; 
Second,  the  soundness  of  the  dollar  and 
our  economy;  and 

Third,  the  certainty  that  we  can  over- 
whelmingly retaliate  against  any  enemy  that 
might  attack  us. 

The  first  of  these  factors,  the  strength  of 
our  Institutions,  has  been  brought  into  ques- 
tion because  of  recent  shattering  events 
in  our  history. 

The  second,  the  soundness  of  the  dollar 
and  our  economy,  has  been  weakened  by  two 
dollar  devaluations  and  by  serious  inflation. 
The  high  level  of  overseas  military  spending 
has  substantially  contributed  to  this  erosion. 
The  third,  America's  retaliatory  capacity, 
has  been  undermined  by  the  suspicion — 
shared  by  many — that  our  military  budget 
is  too  high.  When  critics  of  this  high  level 
of  spending  see  that  it  is  impossible  to  cut 
down  on  overseas  military  spending,  then 
they  strike  at  other,  m<»'e  crucial  parts  of 
that  budget. 

Finally,  I  would  like  to  point  out.  that 
American  Jobs  are  at  stake.  By  employing 
some  150,000  foreign  nationals,  and  by  sup- 
plying income  for  foreign  businesses  axound 
those  bases,  we  contribute  to  further  unem- 
ployment at  home.  Yet  the  Administration, 
for  reasons  of  its  own,  has  decided  to  shut 
down  a  number  of  domestic  bases  in  tlie 
US.  Instead. 


The  Internal  Revenue  Service  is  now 
considering  an  excise  tax  on  the  gross 
receipts  of  these  State  lotteries.  The  ef- 
fect, needless  to  say,  would  be  disrup- 
tive and  deprive  the  many  States  using 
lotteries  of  much-needed  revenues.  The 
IRS  is  even  planning  to  make  this  tax 
retroactive,  to  further  complicate  the 
situation. 

At  a  time  when  there  is  growing  em- 
phasis on  State  expansion  of  services 
and  a  shift  away  from  Federal  supply 
of  services,  the  IRS  proposal  would  create 
unnecessary  and  undesirable  conse- 
quences. The  cost  to  Pennsylvania  alone 
would  be  from  $16  million  plus  to  $31 
million  plus  depending  on  the  retroactive 
application  of  the  excise  tax. 

In  Pennsylvania  the  revenue  received 
by  the  State  from  the  lottery  is  used  to 
finance  a  variety  of  much-needed  pro- 
grams, such  as  assistance  to  senior  ci*.- 
izens.  including  property  tax  relief,  rent  ^ 
assistance,  and  transit  subsidies.  With- 
out this  specific  service  of  funding,  it  is 
doubtful  whether  these  programs  would 
be  funded. 

Mr.  Speaker,  legislation  is  necessary 
to  exclude  State  lottery  revenues  from 
the  10-percent  excise  tax  smd  to  prohibit 
the  retroactive  imposition  of  this  tax.  I 
am  aware  that  the  Ways  and  Means 
Committee  is  presently  considering  a 
variety  of  tax  reform  proposals.  How- 
ever, there  is  an  urgent  need  for  clari- 
fication of  this  issue  for  both  the  IRS  and 
the  States  involved. 

I  sincerely  hope  that  the  chairman  of 
the  Ways  and  Means  Committee  will  con- 
sider such  legislation  separately  from 
the  other  tax  proposals  before  the  com- 
mittee and  expedite  its  consideration  in 
order  to  obtain  passage  before  the  IRS 
ruling  goes  Into  effect. 


STATE  LOTTERIES'  TAX  STATUS 
KEEDS  CLARIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Barrett)  is 
recognized  for  10  minutes. 

Mr.  BARRETT.  Mr.  Speaker,  as  the 
States  face  greater  and  greater  demands 
on  their  financial  resources  to  meet  the 
needs  of  their  citizens,  they  seek  and 
develop  novel  sources  of  obtaining  rev- 
enues. In  the  past  several  years  a  num- 
ber of  States  have  adopted  State  lotteries 
as  a  source  of  revenue  rather  than  in- 
creasing the  tax  burden  on  their  tax- 
payers through  the  more  conventional 
methods.  As  the  popularity  of  this  ap- 
proach for  revenue  has  increased,  the 
resultant  Income  to  the  States  has  de- 
clined below  initial  figures  and  estimates. 
Nevertheless,  it  has  been  an  income  pro- 
ducer of  great  value. 
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THE  TURKISH  OPIUM  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rangel)  is 
recognized  for  10  minutes. 

Mr.  RANGEL.  Mr.  Speaker,  yesterday's 
decision  by  the  Government  of  Turkey 
marked  a  sad  milestone  in  our  efforts 
and  those  of  the  international  commu- 
nity to  eradicate  the  insidious  heroin 
menace  to  our  societies.  I  am  afraid  that 
this  will  surely  mean  a  resurgence  of  the 
now  infamous  French  Connection,  which 
once  fed  the  captured  veins  of  thousands 
of  young  Americans  black,  brown,  and 
white — in  the  Harlems  of  America  and 
the  affluent  suburbs.  This  Congress  can- 
not acquiesce  and  let  such  a  decision  go 
xmanswered.  We  must  not  let  our  respon- 
sibility for  the  health,  welfare,  and  safety 
of  our  society  be  overshadowed  by  the 
current  events  of  Watergate  and  grand- 
stand summitry.  We  cannot  continue  to 
financially  buttress  a  government  that 
blatantly  disregards  the  welfare  of  the 
American  people,  disregards  the  agree- 
ment we  negotiated  in  1971,  and  disre- 
gards the  wisdom  of  the  International 
community.  This  Congress  miist  act  now 
to  pass  a  resolution  voicing  Its  sense  of 
outrage  over  this  clear  violation  of  hu- 
manitarian principles,  and  this  unilateral 
decision  to  resimie  the  growing  of  c^Jlum 
popples  that  beccwne  heroin  which  even- 
tually enters  the  veins  of  our  children. 


Mr.  Speaker,  you  will  recall,  in  1971 
the  President  of  the  United  States  de- 
clared that  the  drug  problem  in  our  Na- 
tion had  assmned  the  proportion  of  a 
national  emergency  and  that  heroin  ad- 
diction was  the  most  difiScult  illicit  drug 
to  control  and  the  most  socially  destruc- 
tive form  of  addiction.  At  that  time.  It 
was  estimated  that  between  500,000  and 
700.000  persons  in  this  country  were  ad- 
dicted to  heroin,  and  that  80  percent  of 
this  heroin  originated  from  the  Turkish 
opium  poppy.  A  key  part  of  our  strategy 
to  combat  this  menace  to  om*  society  was 
to  reduce  the  availability  of  heroin  by 
eliminating  the  source.  The  President, 
with  the  support  of  the  Congress,  suc- 
cessfully convinced  the  Govei-nment  of 
Turkey  to  impose  a  ban  on  opium  produc- 
tion. In  return,  we  pledged  $35.7  million 
to  compensate  losses  accrued  to  the 
Tui'kish  farmers  and  to  assist  in  develop- 
ing alternative  crops. 

Today,  Mr.  Speaker,  we  are  just  begin- 
ning to  realize  the  fruits  of  this  action. 
There  has  been  a  dramatic  decrease  in 
the  quantity  and  quality  of  heroin  on 
the  streets  of  America,  and  a  correspond- 
ing decrease  in  the  number  of  heroin 
addicts.  On  the  streets  of  New  York,  the 
purity  of  a  bag  of  heroin  has  declined 
from  7.7  percent  to  3.7  percent.  The 
Drug  Enforcement  Administration  re- 
ports a  reduction  of  the  estimated  num- 
ber of  heroin  addicts  by  more  than  60 
percent.  Correspondingly,  the  number  ol 
heroin  overdose  deaths  and  criminal  ac- 
tivity has  shown  a  marked  decrease.  All 
this  progress  can  be  related  to  the  cessa- 
tion of  opium  production  in  Turkey. 
Therefore,  the  resumption  of  opium  pro- 
duction in  Turkey  poses  a  serious  threat 
to  the  health  and  safety  of  our  commu- 
nities. 

I  understand,  Mr.  Speaker,  that  yes- 
terday's decision  by  the  Turkish  Council 
of  Ministers  was  said  to  be  based  on 
the  needs  of  90,000  Turkish  poppy  farm- 
ers and  the  need  of  the  American  phar- 
maceutical industry  for  morphine-based 
drugs.  First  of  all,  we  recognized  the  po- 
tential hardships  that  might  occur  to 
the  Turkish  farmers.  We  made  available 
$36  million  to  compensate  the  farmers 
and  to  help  them  transfer  to  alternative 
crops.  Over  $20  million  of  that  $36  mil- 
lion has  already  been  provided  and  the 
Turkish  Government  has  not  yet  re- 
quested the  remainder.  Since  the  average 
farmer  realized  only  $50  per  year  from 
the  legal  sale  of  opium  gum.  the  amount 
of  U.S.  funds  provided  should  have  more 
than  compensated  for  their  losses. 

Second,  with  respect  to  the  claimed 
shortages  of  legitimate  opium,  I  have 
initiated  a  study  by  GAO  into  this  mat- 
ter. Preliminary  findings  indicate  that 
various  technologies  could  provide  al- 
ternative processes  for  synthetic  substi- 
tutes to  satisfy  any  predicted  shortfall 
without  increasing  worldwide  opium  pro- 
duction and  risking  a  windfall  to  the 
illicit  market. 

Mr.  Speaker,  as  you  may  recall,  on 
May  9  of  this  year  I  introduced  a  con- 
current resolution  which  urges  the  Presi- 
dent to  enter  into  serious  negotiations 
with  the  Turkish  Government  to  prevent 
revocation  of  the  ban,  and  further  urges 
the  exercise  of  his  authority  to  cut  off 
aid  to  that  coimtry  if  the  negotiations 


failed.  This  legislation  now  enjoys  the 
cosponsorship  of  over  half  of  the  House 
and  a  significant  number  of  Senators. 
This  should  have  been  a  clear  warning 
to  the  Turkish  Government  of  the  degree 
of  concern  the  Congress  places  on  this 
important  matter.  Obviously  this  had 
no  effect  on  the  Turkish  Government's 
deliberations.  They  chose  to  disregard 
this  warning,  and  the  decision  annoimced 
yesterday  on  Ankara  radio  leaves  the 
Congress  no  choice  but  to  escalate  its 
action. 

Mr.  Speaker,  today  I  joined  my  dis- 
tinguished colleague  and  chairman, 
Peter  Rodino,  in  sponsoring  a  new  reso- 
lution which  urges  the  President  to  im- 
mediately suspend  economic  and  mili- 
tary assistance  to  Turkey,  and  to  protest 
the  action  of  the  Turkish  Government  in 
the  United  Nations.  As  you  know,  Mr. 
Speaker,  Mr.  Rodino  was  instrumental 
in  formulating  section  109  of  Public  Law 
92-226,  which  authorized  the  President 
to  suspend  ecMiomic  and  military  as- 
sistance to  those  countries  which  have 
failed  to  take  adequate  steps  to  prevent 
narcotic  drugs  from  entering  the  United 
States  unlawfully.  I  wish  to  commend 
Chairman  Rodino  for  taking  the  time 
from  his  awesome  responsibility  as  chair- 
man of  the  Judiciary  Committee  to  spon- 
sor this  sense  of  the  Congress  resolution 
in  response  to  the  Turkish  decision.  If 
only  we  could  have  gotten  the  President 
and  Secretary  Kissinger  to  have  taken 
some  time  to  address  this  problem  as 
Mr.  Rodino  has  done  we  might  have  pre- 
vented this  imfortunate  unilateral  de- 
cision. I  sincerely  urge  this  body  to  join 
with  Chairman  Rodino  and  me  in  voic- 
ing to  the  President,  to  the  American 
people,  to  the  Government  of  Turkey, 
and  to  the  world,  that  the  Congress  will 
not  continue  to  hand  out  hundreds  of 
thousands  of  taxpayers'  dollars  to  a  gov- 
ernment that  hands  out  in  return  suffer- 
ing, misery,  and  drug  slavery. 


MEDAL   OF   HONOR    FOR    "CHUCK" 
YEAGER 

The  SPEAKKR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Hechler) 
is  recognized  for  30  minutes. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  entire  West  Virginia  dele- 
gation in  the  House  of  Representatives, 
Mr.  MoLLOHAN,  Mr.  Slack,  Mr.  Staggers, 
and  myself  are  united  in  support  of  leg- 
islation to  authorize  the  award  of  a  Med- 
al of  Honor  to  Brig.  Gen.  Charles  E. 
Yeager,  the  first  man  to  fly  faster  than 
the  speed  of  sound.  When  "Chuck" 
Yeager  broke  the  sound  barrier  on  Octo- 
ber 14,  1947,  those  experts  who  had 
worked  in  designing  and  testing  his  flim- 
sy plane  predicted  that  the  pilot  would 
have  only  a  50-50  chance  of  survival.  To 
view  this  plane,  the  Bell  X-1  or  XS-1, 
now  on  display  at  the  Smithsonian  Insti- 
tution, one  wonders  how  a  human  being 
could  squeeze  his  way  into  the  cockpit 
and  survive  the  rigors  of  supersonic 
flight.  Many  experts  predicted  that  to 
exceed  the  speed  of  sound  would  cause 
the  plane  to  disintegrate. 

The  text  of  the  legislation  (H.R.  15786) 
which  the  West  Virginia  delegation  sup- 
ports and  I  am  introducing  today  is  very 


simple,  and  the  complete  text  of  the  biU 
follows : 

HJl.  15786 
A   bill   to   authorize   the   President   of   the 

United  States  to  present  In  the  name  of 

Congress  a  Medal   of  Honor  to  Brigadier 

General  Charles  E.  Yeager 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  sections  8741 
and  8744  of  title  10,  United  States  Code,  the 
President  of  the  United  States  may  present 
In  the  name  of  Congress,  a  Medal  of  Honor 
to  Brigadier  General  Charles  E.  Yeager. 
United  States  Air  Force,  for  displaying  heroic 
courage  and  skill  as  a  pilot,  at  the  risk  of  bis 
life,  by  his  flight  of  the  XS-1  research  air- 
plane on  October  14,  1947.  at  a  speed  faster 
than  the  speed  of  sound,  demonstrating  that 
manned  aircraft  could  be  safely  flown 
through  the  theretofore  thought  deadly  tran- 
sonic zone  or  "sound  barrier"  and  opening 
the  door  to  a  more  rapid  space  exploration 
program. 

JACQTTELIKE  COCHRAN'S  LEAOEaSHIP 

Mr.  Speaker,  I  am  grateful  to  Jacque- 
line Cochran — Mrs.  Floyd  B.  Odium — 
for  her  great  leadership  on  behalf  of  this 
idea  whose  time  has  come.  This  world- 
famous  aviatrix,  who  has  devoted  so 
much  of  her  time  and  talent  on  behalf 
of  others,  expressed  to  me  an  interest 
in  correcting  what  is  both  an  oversight 
and  an  injustice  in  neglecting  to  honor 
one  of  aviation's  alltime  great  heroes. 
Miss  Cochran  in  1934  was  the  first 
woman  to  fly  in  the  Bendix  transconti- 
nental race.  In  1953.  she  became  the  first 
woman  to  break  the  sound  barrier,  fly- 
ing a  Sabre  jet  F-86.  and  in  1964  flew 
at  more  than  twice  the  speed  of  sound. 
She  headed  the  woman  pilot  training 
program  in  the  Army  Air  Force  during 
World  War  n,  and  has  won  numerous 
trophies,  medals,  and  honors  for  her  fly- 
ing talent  and  leadership. 

ADOrnONAL  SPONSORS  OF  HJl.   1ST86 

Mr.  Speaker,  a  number  of  Members 
of  Congress  of  both  parties  have  indi- 
cated their  enthusiastic  support  for  the 
legislation  which  I  have  introduced.  As 
a  matter  of  fact,  if  the  House  rules  per- 
mitted, there  would  today  be  many  co- 
sponsors  of  H.R.  15786.  I  urge  my  col- 
leagues to  introduce  separate  bills  iden- 
tical or  comparable  to  H.R.  15786,  since 
it  is  not  possible  under  the  House  rules 
to  list  cosponsors  of  private  bills.  I  hope 
that  many  of  my  colleagues  will  intro- 
duce comparable  legislation  to  indicate 
the  widespread  support  for  aw£irdlng  a 
Medal  of  Honor  to  General  Yeager  for 
risking  his  life  on  behalf  of  the  Nation. 

PURPOSE  OF  THE  LEGISLATION 

The  purpose  of  this  legislation  is  to 
make  an  exception  to  sections  8741  and 
8744  of  title  10.  United  States  Code,  by 
authorizing  the  award  of  the  Medal  of 
Honor  to  Brig.  Gen.  Charles  E.  Yeager 
for  his  accomplishment  with  the  XS-1 
research  airplane — the  first  man  in  the 
world  to  fly  an  aircraft  faster  than  the 
speed  of  sound,  a  feat  considered  by 
many  scientists  of  that  time  to  be  im- 
possible. The  forces  exerted  upon  an  air- 
craft at  and  beyond  1.0  mach  were  be- 
lieved to  be  of  sufficient  magnitude  to 
tear  an  aircraft  apart — and  tliere  was 
evidence  of  that  happening.  However, 
General — then  captain — Charles  Yeager. 
in  a  time  frame  of  less  than  4  months. 
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with  only  normal  military  pay  and  iUow- 
ances  as  compensation,  but  a  lot  o  E  con- 
fidence and  determination,  proveil  that 
a  manned  aircraft  could  safely  be  flown 
at  supersonic  speeds.  His  professional 
knowledge,  courage,  and 
spirit  overcame  the  high  risk  irkrolved 
and  the  apprehension  of  others — Ipctors 
which  had  delayed  the  realization 
personlc  flight. 

BACKCROl'ND 

Mr.  Speaker,  since  the  historic 
by    the    Wright    Brothers    openel 
heavler-than-air    flying    machin( 
aeronautical  engineers  continued 
velop  aircraft  that  would  fly  ever 
farther,  and  higher  than  any  . 
type  or  model.  However,  by  the 
World  War   II,   aviation  progre^ 
reached   an   insunnountable 
the  "sonic  barrier" — a  phenomenon 
which,  as  an  aircraft  approached 
speed  of  sound,  the  pilot  would 
ence  severe  vibration,  loss  of  ailere^ 
other  control  surfaces,  eventually 
ing  in  disintegration  of  the  plan; 
sonic  barrier  was  genuine  cause  ' 
the  renowned  British  test  pilot^ 
R.   deHavilland,   was   killed 
1946,  while  attempting  to  better  a 
record  of  615.778  miles  per  houi-  in 
108.  Analysis  indicated  the  plai^ 
been  ripped  apart — a  victim  of 
ibility.  The  United  States  had 
the  compressibility  problem  durin  ; 
flights  of  the  P-38 — pilots  fomid 
plane  would  pick  up  speed  rapid  y 
dive,  it  would  then  begin  to  buffpt 
shudder,  and  the  control  column 
freeze.  At  times  there  would  be 
terious  recovery  at  lower,  dense  r 
tudes;  however,  often  planes  w 
until  they  broke  to  pieces.  Lockhded 
glneers  had  predicted  these  problems 
speeds  near  and  above  500  miles 
This  was  eventually  remedied 
P-38  by  Installation  of  dive  flaps, 
allowed  the  plane  to  dive  at  over 
0.7— mach  1  equals  approximat^y 
miles  per  hour;  that  is,  the 
soimd  at  sea  level — with  a  7V2g 
However,  this  did  not  solve  the 
of  safely  flying  an  airplane  in  th(  \ 
sonic  range — between  mach  0.8 
Although  wind  tunnels  were 
of  achieving  wind  velocities  well 
mach  1.2,  they  were  of  the  closed 
type  and,  as  the  airflow  approaclied 
speed  of  sound,  shock  waves  w 
fleet  from  the  model  off  the  tunn^ 
Inhibiting  accurate  measurement 
characteristics  and  behavior  aroi^nd 
model — actual  manned  test  fllgh 
necessary  to  explore  the  transo^iic 
gion.  Even  the  wind  tunnel 
advocated  the  development  of  a 
manned  airplane  to  explore 
However,  this  lack  of  data  relative 
taking  an  airplane  through  the 
barrier,  and  the  great  number 
killed  from  compressibility,  cause  1 
noted  scientists  to  openly  advocate 
man  could  never  fly  an  airplane 
this  deadly  region.  In  fact,  the 
land  accident  set  the  British  aircraft 
dustry  back  for  years. 

BEIX   AtBCRATT    DESIGNED    PLANt 

Early  in  1944,  representatives  of  the 
Army.  Navy,  and  National  Advisoi  y  Com 
mittee  for  Aeronautics — NACAJ-began 
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meetings  with  a  view  toward  develop- 
ment of  a  research  airplane  capable  of 
exploring  the  transonic  and  supersonic 
regions  while  in  level  flight.  From  these 
meetings,  the  Army  Air  Force — AAF — 
signed  with  Bell  Aircraft  to  design  such 
an  aircraft.  With  no  concrete  knowledge 
available  of  transonic  efforts,  the  Bell 
engineers  concluded  that  the  basic  fuse- 
lage design  would  follow  that  of  a  50- 
caliber  bullet— ballistic  tests  had  shown 
the  ogival  shape  of  the  50-caliber  pro- 
duced the  most  stable  design.  Hence,  the 
resulting  shape  of  tlie  XS-1  fuselege— 
attachment  3,  page  2.  Also,  because  of 
fear  of  the  miknown  in  the  transonic 
range,  NACA  and  the  AAF  asked  for  an 
airplane  designed  for  an  18g  ultimate 
load  factor — more  than  twice  the  load  for 
production  fighter  aircraft.  This  was  to 
insure  the  plane  would  hold  together 
during  the  turbulent  passage  from  sub- 
sonic to  supersonic  flight — again,  show- 
ing the  concern  relative  to  the  expected 
violent  force  in  this  zone.  Although  a 
tliick  wing— about  12  percent  thickness- 
chord  ratio — would  attain  the  critical 
mach  number  more  quickly  and  create 
transonic  flow,  Robert  Gilruth  of  NACA, 
had  found  that  thick  wings  lost  lift  in 
the  transonic  region,  while  thin  wings  re- 
tained lift.  It  was  ultimately  decided  to 
have  an  XS-1  with  a  10-percent  wing 
and  another  with  an  8-percent  wing — 
both  would  be  tested.  Also,  to  achieve 
maximum  speed  with  the  smallest  pos- 
sible load  of  fuel  on  board,  a  rocket  en- 
gine was  selected  instead  of  a  turbojet. 

Another  innovation  in  the  design  of  the 
XS-1  was  a  pilot  controlled,  all-moving 
stabilizer,  "nils  was  expected  to  provide 
adequate  longitudinal  control  dui-ing  the 
transonic  flight.  Also,  this  horizontal  sta- 
bilizer was  to  be  thinner  than  the  wing — 
both  control  surfaces  would,  therefore, 
not  be  affected  by  compressibility  at  the 
same  time.  To  keep  the  fuselage  air- 
frame design  as  near  the  bullet  as  possi- 
ble, a  normal  canopy  was  eliminated. 
Hence,  a  cockpit  canopy  was  mounted 
flush  with  the  ogival  surface  of  the  nose. 
With  the  eventual  thought  of  ground 
takeoff,  it  was  decided  to  incoi-porate 
a  retractable  landing  gear,  even  though 
initial  launches  were  to  be  from  an  alr- 
b'  me  mother  plane.  An  air  laimch  would 
save  space  and  weight  in  the  XS-1  for 
the  rocket  propellant  needed  to  attain  the 
desired  35,000-foot  plus  test  altitude. 

It  was  originally  intended  that  the 
XS-1  would  have  a  turbine  driven  fuel 
pump  to  feed  an  extremely  dangerous 
combination  of  propellants — liquid  oxy- 
gen at  300  degrees  below  zero  Fahrenheit, 
and  alcohol,  diluted  with  water — to  the 
rocket  engine.  However,  early  ii.  1945,  as 
Bell  was  completing  all  aspects  of  the 
XS-1  design,  they  learned  that  the  turbo- 
pump  would  be  delayed,  so  rather  than 
delay  the  entire  project,  they  elected  to 
install  a  pressurized  fuel  system — a 
much  more  dangerous  situation,  because 
high  pressure  nitrogen  would  be  used  to 
force  the  propellants  into  the  engine. 
This  nitrogen  gas  was  stored  in  12  spher- 
ical tanks  at  4,500  per  square  inch  and 
the  two  fuel  tanks  would  be  spherical 
and  heavier  than  under  the  pump  sys- 
tem. As  a  sidelight,  the  cockpit  was  pres- 
surized  with  pure   nitrogen   gas.   This 


made  it  necessary  for  the  pilot  to  breathe 
100  percent  oxygen  at  all  times. 

Overall,  in  conformance  with  AAF  de- 
sires, the  design  of  the  XS-1  research 
aircraft  was  kept  as  simple  as  possible — 
straight  wing,  conventional  tail,  et 
cetera — to  provide  research  information 
applicable  to  conventional  type  aircraft. 

By  late  1945,  Bell  had  completed  the 
airframe  of  the  first  XS-1  and  had  re- 
ceived from  the  Ai-my  a  Boeing  B-29A 
Superfortress  to  use  as  a  launch  air- 
craft. 

SUPERSONIC    FLIGHT    OP    THE    X-1 

The  first  XS-1  was  utilized  for  glide 
flights  without  the  rocket  engine  aboard. 
There  were  10  flights  In  Florida  dming 
the  first  3  months  of  1946  to  permit  the 
Bell-designated  test  pilot.  Jack  Woolams, 
to  become  familiar  with  hsmdling  char- 
acteristics of  the  airframe  and  also  to 
establish  that  launch  mechanisms  and 
procedures    were    operable.    With    the 
death  of  Woolams  in  a  racing  type  air- 
craft in  August  1946.  Bell  test  pilot,  Chal- 
mers  H.   "Slick"   Goodlin   became   the 
XS-1  test  pilot.  Bell  continued  testing 
the  XS-1  through  powered  flights  con- 
ducted at  Muroc  AAB  in  California- 
its  huge,  dry  lakebed  offered  the  best  pos- 
sible landing  site.  The  schedule  of  20 
powered  flights  was  by  contract  designed 
to  demonstrate  structural  strength  and 
gather  system  reliability.  This  contract 
did  not,  however,  call  for  fiying  the  X-1 
'supersonic   and,  because  of  what  was 
considered  excessive  fees  being  asked  by 
the  Bell  test  pilot  to  fly  the  plane  super- 
sonic, and  time  delays  in  the  program, 
the  XS-1  project  was  taken  over  by  the 
AAF.  The  Flight  Test  Division  at  Wright 
Field  was  assigned  prime  responsibility 
for  the  program  and  was  to  work  Jointly 
with  NACA  to  explore  the  transonic  re- 
gion and  eventually  take  the  plane  to  su- 
personic speeds.  The  Air  Force  had  an 
engineer  on  loan  from  Bell  Aircraft  to 
assist  in  the  test.  A  number  of  the  NACA 
scientists  beheved  tliat  no  airplane  could 
successfully  fly  through  the  transonic  re- 
gion— no  doubt  a  factor  in  NACA  issuing 
travel  orders  effective  for  only  3  montlis 
to  their  initial  team  going  to  Miu-oc. 

SELECTION    OF   T  EAGER    AS   PILOT 

With  the  AAF  assumption  of  the  X-1 
project,  it  fell  to  the  Air  Materiel  Com- 
mand's Flight  Test  Division  commander 
to  select  the  Air  Force  test  pilot  for  the 
program.  He  turned  to  the  125  test  pilots 
in  the  Flight  Test  Division  and  asked  for 
volunteers — a  number  did  volunteer. 
Each  volunteer  was  Informed  of  the  ex- 
tremely hteh  risk  Involved.  As  expressed 
earlier,  many  scientists  believed  that 
when  the  speed  of  sound  was  exceeded, 
the  shock  wave  would  be  so  severe  that 
the  airplane  would  become  uncontrol- 
lable and  break  up  In  flight.  From  these 
volunteers.  General — then  colonel — Al 
Boyd  and  his  deputy.  General— then 
colonel — Fred  Ascanl.  selected  General — 
then  captain — Yeager  as  the  primary 
pilot  with  Lt.  Robert  Hoover  as  backup 
pilot  and  Capt.  Jack  L.  Ridley  as  project 
engineer.  All  were  test  pilots  and  Ridley 
held  a  master's  degree  In  engineering. 
Yeager  was  selected  because  of  his  excep- 
tional ability  to  perform  tests,  follow  in- 
sti-uctlons,  flying  skill,  and  primarily,  his 
stability  imder  all  types  of  conditions. 


July  2,  197U 


CONGRESSIONAL  RECORD  — HOUSE 


22063 


Attachment  2  Is  a  biography  pertaining 
to  General  Yeager  which  amplifles  that 
his  selection  as  the  X-1  test  pilot  was 
well  founded  and  that  tluoughout  his 
career  he  continued  to  accomplish  the 
imusual  and,  often,  even  the  seeminglj- 
impossible. 

The  AAF  test  team,  once  selected,  spent 
a  short  time  at  the  Bell  plant  in  Buffalo 
for  familiarization.  They  then  went  to 
Muroc — arriving  July  27.  1947 — 1  day 
after  President  Harry  Truman  signed 
the  National  Security  Act  of  1947  creat- 
ing a  separate  Department  of  the  Air 
Force.  Along  with  the  individual  pride  of 
those  involved,  it  was  important  that  the 
test  team  succeed,  because  this  was  the 
first  time  a  military  crew  was  involved 
in  a  research  program.  Success  now  be- 
came doubly  important  to  prove  the  ca- 
pability and  potentiality  of  the  new  mili- 
tary service. 

•JTie  first  few  days  at  Muroc  were  spent 
with  Mr.  Prost--the  Bell  engineer — 
briefing  the  Air  Force  crew  on  the  air- 
plane systems  and  the  intricacies  of  all* 
launch.  From  the  pilot's  standpoint,  the 
air  laimch  was  definitely  not  an  easy  task. 
The  XS-1  was  carried  aloft  in  the  belly 
of  a  B-29;  however,  because  of  the  size 
and  the  wings,  it  could  not  be  fully  inside 
the  bomb  bay.  Therefore,  the  XS-1  pilot 
was  required  to  descend  on  an  extendable 
ladder  into  tlie  slipstream — attachment 
3,  page  5,  shows  the  XS-1  afiOxed  to  the 
B-29 — and  then  work  his  way  through 
the  very  small  side  opening  Into  the  cock- 
pit— an  this  at  approximately  10,000  feet 
with  a  seat-type  parachute  strapped  on. 
Also,  once  inside  the  cockpit,  he  was  lit- 
erally "sealed  in" — the  door  was  on  the 
side  of  the  aircraft  and  locked  in  a  simi- 
lar fashion  as  a  bank  vault  door.  There 
was  no  ejection  seat.  The  pilot  could  jet- 
tison the  door;  however,  an  attempt  to 
crawl  out  that  small  door  opening  would, 
no  doubt,  have  resulted  in  death  as  the 
pilot  would  be  slammed  back  into  the 
leading  edge  of  the  wing  or  the  tail  struc- 
ture. In  the  first  flights  of  the  XS-1, 
Yeager  wore  only  the  World  War  II 
leather  cap  and  old  GI  flying  clothes  of 
World  War  n  vintage.  Yeager  later.  In 
the  X-1  series  aircraft,  helped  to  develop 
and  test  pressure  suits  and  protective  hel- 
mets. After  the  pilot  of  the  XS-1  was 
"comfortably"  seated  in  the  small  air- 
plane, he  put  on  his  oxygen  mask, 
strapped  himself  in.  Insured  that  all  sys- 
tems were  In  order,  and  awaited  the  di'op 
at  about  25,000  feet.  During  this  period, 
the  pilot  was  in  an  extremely  dangerous 
situation  because,  until  release  from  the 
launch  ship,  the  liquid  oxygen  was  con- 
tinually building  up  pressure  and  had  to 
be  vented.  Also,  the  climbing  speed  of  the 
B-29  was  180  miles  per  hour  and  the 
stalling  speed  of  the  XS-1  was  240  miles 
per  hour.  Any  accidental  drop  of  the  XS- 
1  would  have  resulted  in  It  going  Into  a 
fatal  spin. 

FIRST     GLIDE    FLIGHT 

Yeager  performed  his  first  glide  flight — 
no  fuel  on  board — on  August  6,  1947. 
He  found  the  airplane  handled  extremely 
well  as  he  maneuvered  back  to  the  di-y 
lakebed.  After  three  glide  flights,  they 
were  ready  for  the  first  powered  flight  of 
"Glamorous  Glennls" — the  name  Yeager 
had  painted  on  his  wartime  fighters  in 
honor  of  his  wife.  Yeager's  first  powered 


flight  was  on  August  29,  1947.  Instruc- 
tions had  been  issued  that  they  were  not 
to  exceed  0.82  mach,  imless  hiiffeting  and 
control  difficulties  were  not  encoimtered, 
then  they  could  go  to  0.83  or  0.84;  how- 
ever, because  all  felt  so  well  and  the  plane 
performed  so  well,  Yeager  achieved  0.85 
mach.  Colonel  Boyd  cautioned  the  team 
that  safety  was  paramount  and  the  team 
would  proceed  on  then-  research  flj'lng — 
increasing  the  mach  in  increments  of 
about  0.04  mach  number  with  each  flight. 

It  must  be  remembered  that  instru- 
ment recording  and  telemeti-y  were  a  long 
way  from  the  sophistication  we  know  to- 
day. NACA  six-charmel  telemeter  was 
used  to  obtain:  airspeed  and  altitude,  ele- 
vator position,  normal  acceleration,  sta- 
bilizer position,  aileron  position,  and  ele- 
vator stick  force.  Internally,  there  were 
four  strain  gages  and  airspeed  and  alti- 
tude were  recorded  inside  the  airplane. 

The  flights  continued  with  various  me- 
chanical problems  arising,  causing  delays 
at  times,  or  requiring  that  a  particular 
flight  be  reaccompUshed  to  obtain  neces- 
sary data.  Also,  fires  occurred  in  the  aft 
section  on  a  number  of  flights.  Fire  was 
of  extreme  concern,  because  of  the  pres- 
surized liquid  oxygen  system  on  board; 
however,  Yeager,  fully  aware  of  the  ex- 
plosiveness  of  each  situation,  cooly 
watched  the  aii'craft  gages  and  success- 
fully brought  the  au-craf  t  down  with  only 
damage  to  the  engine  area.  Despite  these 
liandlcaps,  they  incrementally  kept  clos- 
ing in  on  their  goal  of  mach.  1.0.  One 
major  problem  occurred  at  0.94  mach 
number.  As  the  XS-1  approached  this 
speed,  complete  elevator  control  was  lost. 
This  was  caused  by  the  shock  wave  which 
had  formed  on  the  horizontal  stabilizer, 
moving  back  to  the  hinge  point  of  the 
elevator  as  speed  Increased.  The  XS-1 
had  been  designed  with  a  trimable  stabi- 
lizer, which,  up  to  this  time,  had  never 
been  used  in  flight.  On  the  next  fiight, 
the  XS-1  was  accelerated  to  0.85  mach 
and  the  stabilizer  angle  was  changed  to 
test  its  effectiveness.  It  proved  very  ef- 
fective. The  XS-1  was  again  taken  to 
0.94  mach,  where  elevator  effectiveness 
was  lost  and  the  stabilizer  angle  changed. 
It  also  proved  effective  at  this  speed, 
which  assured  Yeager  that  if  the  XS-1 
pitched  up  or  down,  he  could  still  con- 
trol it  with  the  stabilizer,  although  he 
bad  lost  his  elevator  effectiveness.  Then, 
on  October  10,  1947.  the  XS-1  was 
launched  from  the  B-29  and  Yeager  fired 
the  four  chambers  of  the  rocket  engine 
with  a  climb  to  38,000  feet  and  then  a 
shutdown  of  the  engine  cylinder  by  cylin- 
der. He  dropped  some  2,000  feet  and  re- 
ignited  t<f!o  of  the  cylinders  with  a  climb 
back  to  40,000  feet  when  the  fuel  ran 
out — ^he  then  coasted  to  45,000  feet.  He 
had  reached  an  indicated  mach  of  0.96. 
Corrections  in  readings  later  indicated 
the  plane  may  have  been  near  the  speed 
of  sound  on  that  flight;  however,  to  be 
certain,  the  crew  would  try  on  the  next 
flight  for  readings  that  even,  with  cor- 
rections, would  leave  no  questions. 

BREAKING   THE  SOUND   BARRIER 

On  October  14,  1947,  the  X6-1  was 
again  readied  for  flight.  At  10:26  ajn., 
the  XS-1  was  dropped  from  the  B-29  at 
a  pressure  altitude  of  20,000  feet  and 
indicated  airspeed  of  250  miles  per  hour. 


Through  sequential  firing  of  the  cylin- 
ders to  obtain  maximum  effect  from  the 
combined  6,000  pounds  of  thrust,  Yeager 
pushed  the  speed  upward.  He  began  to 
level  off  around  40,000  feet  and  the  speed 
was  allowed  to  inciease  on  to  0.96  indi- 
cated mach  number.  At  this  point,  the 
indicated  mach  number  liesitated  and 
then  jumped  to  1.05  as  the  shock  wave 
passed  across  the  static  source.  The  buf- 
feting ceased  as  supersonic  air  flow  en- 
gulfed the  entire  airplane.  The  "sound 
barrier"  had  at  last  been  broken  by  a 
manned  aii'plane. 

AFIER  THE  SUPERSONIC  FLICHr 

With  the  dispelling  of  the  transonic 
feai's  by  Yeager  successfully  taking  the 
XS-1  through  this  "deadly"  zone,  the 
aerospace  industry  could  proceed  by  leaps 
and  bounds.  A  December  1948  NACA  re- 
lease in  part  stated — 

This  Is  an  epocbal  achievement  in  the  his- 
tory of  world  aviation — the  greatest  since  the 
first  successful  fiight  of  the  ori^nal  Wright 
Brothers'  airplane,  45  years  ago. 

However,  word  of  that  October  1947 
feat  was  not  fiashed  around  the  world — 
it  was  immediately  clstssified  by  the  Air 
Force.  Tlie  Air  Force  and  NACA  did  not 
officially  confirm  the  flight  until  Jane 
1948,  although  both  Aviation  Week  and 
the  Los  Angeles  Times  released  news  of 
the  fiight  on  December  22,  1947.  The 
Times  article,  written  by  Mr.  Miles, 
stated — 

The  dread  barrier  to  supersonic  speeds  was 
first  conquered  early  last  month  at  Muroc  Air 
Base,  the  Times  learned  from  authoritative 
sources,  when  Captain  Charles  Teager,  Air 
Force  flyer,  hurtled  the  XS-1  rocket  plane 
through  the  wall  to  shatter  a  legend  of  Its 
invincibility. 

They  gave  no  speed  nor  did  an  officially 
authorized  Secretary  of  the  Air  Force  fol- 
lowup  story  dated  June  11,  1948.  In  our 
modern  day,  such  a  feat  would  have  been 
ballyhooed  immediately  around  the 
world. 

The  Air  Force  and  Yeager  did  not  sit 
back  and  relax — they  kept  on  flying  the 
XS-1.  On  November  6,  1947,  Yeager  flew 
to  mach  1.35  at  48,600  feet  and  continued 
to  further  put  to  bed  the  barrier  fear;  on 
January  5, 1949,  he  demonstrated  a  take- 
off under  its  own  power  from  Rogers  Dry 
Lake — the  first  ever  for  a  rocket-powered 
aircraft.  Both  XS-l's  continued  to  be 
flown  as  aerodynamic  research  vehicles 
with  Yeager  doing  the  predomlnaiw^  of 
the  Air  Force  supersonic  fljing,  along 
with  checking  out  oOier  pilots  in  the 
XS-1.  In  1950,  the  XS-1  No.  1— the  one 
flown  by  Yeager  on  the  historic  flight — 
was  retired  from  flying  and  turned  over 
to  the  Smithsonian  Institute. 

In  the  presentation  ceremony.  Gen. 
Hoyt  Vandenberg  stated — 

Tlie  X-1  .  .  .  marked  the  end  of  the  first 
great  period  of  the  air  a^,  and  the  beginning 
of  the  aeccmd.  In  a  few  momentB  the  sub- 
sonic period  became  history  and  the  super- 
sonic period  was  born. 

BSILLIANT   FLIGHT   OF   X-1  A 

The  supersonic  period  waa  character- 
ized by  yet  another  accomplishment  witli 
the  X-1  series  aircraft  and  again  witli 
Yeager  as  the  pilot.  The  time  was  Decem- 
ber 1953  and  the  X-IA — an  Improved 
version  of  the  Bell  X-1  aircraft — ^was 
carried  aloft  by  a  B-50.  The  X-IA  was 
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improved  to  the  degree  that  it  was  longer, 
carried  more  fuel,  had  a  cockpit  ctnopy, 
and  more  instrumentation;  howeirer,  it 
still  had  no  ejection  seat  and  it  was  con- 
sidered impossible  for  the  pilot  to  jscape 
from  the  cockpit.  Again,  the  piljt  was 
"sealed"  in  the  aircraft. 

Yeager  and  the  X-IA  were  rele£  sed  at 
30,000  feet.  He  achieved  maximiui  alti- 
tude at  approximately  76,000  fee;  with 
the  X-IA  accelerating  through  niach  2 
and  beyond.  Then,  suddenly,  at  mach 
2.44,  the  aircraft  tiunbled  completsly  out 
of  control,  violently  throwing  Yeager 
around  in  the  cockpit.  The  plane  loist  alti- 
tude rapidly  and  decelerated  witl^  a  re- 
sulting subsonic  inverted  spin  at 
feet.  Yeager,  although  battered  an<  semi- 
conscious, recovered  from  the  ir  verted 
spin  at  29,000  feet  and  the  normil  spin 
at  25,000  feet.  He  descended  safelyj  to  the 
lakebed.  IXiring  the  50,000-foot 
had  cracked  the  hard  inner  shell! 
canopy  with  his  helmet  and  the  sti  ck  had 
been  bent  in  an  "S"  shape — the  only 
damages  to  the  aircraft.  NACA  radar 
tracking  records  indicated  the  pla  le  had 
attained  a  peak  speed  of  1,612  miles  per 
hour  at  74,200  feet.  Analysis  of  th  :  flight 
revealed  that  planes  flying  beyonc  mach 
2.3  would  require  much  larger  vertical 
and  horizontal  stabilizer  surfaces  to  re- 
tain adequate  stability.  Again,  ifeager 
htid  immeasurably  contributed  U'  aero- 
space science — again  at  the  risk  of  his 
life. 

StTMMART    AND    SIGNIFICANCE 
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During  World  War  II,  aircraft 
and  propulsion  development  had 
the  airplane  to  the  "sound  barrjer 
the  transonic  range — considered 
those  early  days  a  deadly  zone 
aircraft  were  subjected  to  strange 
Ing,  erratic  control  movements 
sibility,  and  often  disintegration 
aircraft.    Many    noted    scientist  i 
firmly  convinced  that  a  manned 
would  never  exceed  the  speed  of 
Others  persevered  in  their  research 
a  research  plane  was  designed 
veloped.  The  XS-1 — later  termed 
was  built  by  Bell  Aircraft  under 
with  the  U.S.  Army  Air  Force. 
1947.    the    military    had    not 
managed  a  research  program, 
contractors  had  always  performed 
research   associated   with   the 
ment  of  new  airplanes,  and 
military  would  take  over  the 
items  ready  for  service.  Howevej- 
Bell  Aircraft  had  flown  the  XS-1 
mach  0.8  rsuige  in  accordance 
terms  of  the  contract,  the  civilian 
pilot  was  requesting  excessive 
the  plane  through  the  transonic 
and  on  to  supersonic  speeds. 

The  Army  Air  Force  assumed 
sibility  and  called  on  its  own  test 
many   of    whom   had    achieved 
accomplishments    during    the 
volvmteer  for  the  high  risk  job 
the  bullet  shaped  research 
supersonic  speeds.  Because  of  his 
strated   flying   skill,   dedication 
mination,  and  stability,  Generajl 
captain — Yeager    was    selected 
pilot.  One  criteria  of  the  selection 
had  been  that  the  pilot  not  be 
an  indicator  of  the  considered 
the  project;   however,  Yeager'.s 
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confidence  and  qualities  far  outweighed 
the  fact  that  he  was  married,  with  two 
children.  Yeager  and  the  remainder  of 
the  selected  team — engineer,  backup  pi- 
lot, and  maintenance  crew — went  to 
Muroc  Army  Air  Base — later  to  be  named 
Edwards  Air  Force  Base — for  familiar- 
ization and  then  flying  the  XS-1. 
Through  a  carefully  programed  step- 
by-step  series  of  flights,  Yeager  began 
knocking  at  the  "sound  barrier"  door. 
These  flights  were  not  without  incident — 
fires  in  the  engine  section,  erratic  fiight 
control  behavior,  mechanical  difiBcul- 
ties,  and  delays  for  repairs. 

On  October  14,  1947  he  flew  the  XS-1 
beyond  mach  1 — the  speed  of  sound — and 
safely  returned  to  Earth.  In  that  14- 
minute  flight,  he  had  proven  that  an 
aircraft  could  be  flown  at  supersonic 
speeds.  In  that  short  span  of  time,  he 
had  taken  aviation  as  far  beyond  the  first 
half-century  of  powered  flight  as  the 
Wright  Brothers  had  carried  man  beyond 
the  history-long  dream  of  flying  before 
them. 

Yeager  continued  on  doing  what  he 
thought  necessary  for  the  advancement 
of  aviation— flying  research  aircraft.  In 
the  X-IA,  he  became  the  first  man  in 
the  world  to  fiy  faster  than  twice  the 
speed  of  sound;  however,  it  nearly  cost 
him  his  life  when  the  X-IA  went  out  of 
control,  because  of  the  high  mach  num- 
ber, and  altitude  at  which  the  airplane 
was  fiying,  an  incident  in  which  Yeager 
stated  afterward  that  had  the  aircraft 
been  equipped  with  an  ejection  seat,  he 
would  have  used  it.  Even  after  his  years 
of  flying  research  aircraft.  General 
Yeager  contributed  through  his  varied 
command  assignments  to  the  further- 
ance of  aerospace  study. 

Yeager  was  not  promised  fame  and 
glory,  nor  has  he  ever  sought  it.  It  Is 
acknowledged  that  he  has  received  tro- 
phies and  lesser  military  decorations  for 
his  achievements;  however,  flying  the 
XS-1  supersonic  was  above  and  beyond 
any  call  of  duty.  Many  noted  Individuals 
believed  it  could  not  be  done,  and  there 
were  previous  cases  to  give  credence  to 
their  belief.  The  XS-1  aircraft,  although 
strongly  built,  had  no  means  of  escape 
if,  during  flight,  the  pilot  ran  into  seri- 
ous trouble.  The  mission  to  fly  the  XS-1 
supersonic  was  on  a  volunteer  basis — 
with  only  normal  military  pay  and  al- 
lowances— and  General  Yeager  was  told 
on  numerous  occasions  that  if  at  any 
time  he  felt  the  project  was  too  danger- 
ous, he  could  withdraw  and  not  be  sub- 
jected to  £uiy  adverse  criticism.  General 
Yeager  "himg  in  there"  and  proved  that 
the  newly  formed  Air  Force  had  the 
capability,  the  know-how,  and  the  per- 
severance to  tackle  the  unknown — and 
tame  it. 

PRECEDENTS  FOR  NONCOMBAT  MEDAI.3  OP  HONOR 

There  is  ample  precedent  for  the 
Medal  of  Honor  being  awarded  to  a  non- 
combatant  during  peacetime.  The  follow- 
ing examples  are  offered:  First,  Comdr. 
Richard  E.  Byrd,  Jr.,  "For  distinguish- 
ing himself  conspicuously  by  courage 
and  intrepidity  at  the  risk  of  life,  in 
demonstrating  that  it  is  possible  for 
aircraft  to  travel  in  continuous  flight 
from  a  noninhabited  portion  of  the 
Earth  over  the  North  Pole  and  return." 


Second,  Capt.  Charles  A.  Lindbergh,  for 
"displaying  heroic  courage  and  skill  as 
a  navigator,  at  the  risk  of  his  life,  by 
his  nonstop  flight  in  his  airplane,  the 
'Spirit  of  St.  Louis,'  from  New  York 
City  to  Paris,  Fi-ance,  May  20-21,  1927, 
by  which  Captain  Lindbergh  not  only 
achieved  the  greatest  individual  triumph 
of  any  American  citizen,  but  demon- 
strated that  travel  across  the  ocean  by 
aircraft  was  possible." 

General  Yeager  has  served  his  country 
long  and  in  a  most  honorable  manner. 
This  award  for  an  achievement  which 
played  such  a  significant  role  in  our 
aviation  and  space  history  is  overdue, 
and  deserves  the  support  of  a  grateful 
nation. 

BIOCRAPHT 

Mr.  Speaker,  I  also  want  to  talk  about 
General  Yeager's  background.  Brig.  Gen. 
Charles  E.  Yeager  was  born  on  Febru- 
ary 13,  1923,  in  Myra,  W.  Va.,  and  is  a 
graduate  of  Hamlin,  W.  Va.,  High 
School.  He  enlisted  in  the  Army  Air 
Corps  in  September  1941  and  although 
not  a  college  graduate,  he  doggedly  pur- 
sued and  was  accepted  for  pilot  train- 
ing under  the  flying  sergeant  program 
in  July  1942.  He  received  his  pilot  wings 
and  appointment  as  a  flight  oflBcer  in 
March  1943  at  Luke  Field,  Ariz. 

Mr.  Speaker,  during  World  War  II, 
General  Yeager  distinguished  himself  in 
aerial  combat  over  France  and  Germany 
during  the  years  1943-45  by  shooting 
down  13  enemy  aircraft,  5  on  one  mis- 
sion, including  one  of  Germany's  first 
jet  fighters.  During  his  eighth  combat 
mission,  on  March  5,  1944,  he  was  shot 
down  over  German -occupied  France,  but 
escaped  capture  when  elements  of  the 
French  Marquis  helped  him  to  reach  the 
safety  of  the  Spanish  border.  It  was 
while  evading  that  General  Yeager 
further  proved  his  mettle — coming  across 
another  seriously  wounded  evader,  he 
ignored  his  own  problems  and  rendered 
first  aid  to  the  other  man  and  then  in- 
sured he  was  safely  across  the  border 
into  Spain  and  in  friendly  hands.  After 
2  months  in  Spain,  General  Yaeger  was 
returned  to  England  where  normally  an 
evader  would  have  been  returned  to  the 
United  States.  However,  General  Yeager 
was  a  fighter.  He  persisted  with  all  offi- 
cials and  finally,  at  the  direction  of  Gen- 
eral Eisenhower,  he  was  allowed  to  re- 
main and  return  to  combat  duty  where 
he  amassed  his  outstanding  record  in  55 
combat  missions. 

He  returned  to  the  United  States  in 
February  1945  to  attend  the  pilot  in- 
structor course,  after  which  he  served  as 
an  instructor  pilot.  In  July  1945,  he  went 
to  Wright  Field,  Ohio,  where  he  received 
his  first  experimental  test  work.  His  as- 
signment there  led  to  his  selection  as 
pilot  of  the  Nation's  first  research  rocket 
aircraft,  the  Bell  X-1,  at  Muroc  Air  Base, 
now  Edwards  Air  Force  Base,  Calif. 

General  Yeager  made  world  history  on 
October  14,  1947,  when  he  became  the 
first  man  to  fiy  faster  than  the  speed  of 
sound.  During  his  9-year  assignment  as 
the  Nation's  leading  test  pilot,  he  also 
became  the  first  man  to  fiy  more  than 
twice  the  speed  of  sound,  fiying  the  Bell 
X-IA  on  December  12,  1953.  He  was 
awarded  the  Collier,  Mackay,  and  Har- 
mon International  Trophies  for  his  ex- 
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ploits  In  these  research  aircraft.  Also 
during  this  period.  General  Yeager  was 
called  upon  to  participate  with  General 
Boyd  in  a  program  of  testing  and  evalu- 
ating French  prototype  aircraft.  On  an- 
other occasion.  General  Boyd  again 
selected  General  Yeager  to  assist  him  in 
flying  and  evaluating  the  Mlg-15— the 
first  obtained  by  the  United  States. 
These  exploits  characterize  General  Yea- 
ger the  pilot — capable,  efficient,  stable, 
and  always  ready  for  the  high-risk-as- 
signment. 

Ml*.  Speaker,  in  May  1955,  General 
Yeager  assumed  command  of  the  417th 
Fighter  Sqimdron  at  Hahn  Aii-  Base, 
Germany,  and  remained  in  that  position 
when  the  squadron  was  reassigned  to 
Toul-Rosleres  Air  Base,  France,  in  April 
1956.  Upon  his  return  to  the  United 
States  in  September  1957,  he  was  as- 
signed to  the  413th  Fighter  Wing  at 
George  Air  Force  Base,  Calif.,  and  In 
April  1958  became  commander  of  the 
First  Fighter  Day  Squadion.  In  April 
1958,  he  wait  with  the  Rrst  Fighter  Day 
Squadron  to  Moron  Air  Base,  Spain, 
where  he  remained  imtil  November  1958. 
He  returned  to  George  Air  Force  Base 
with  the  same  unit,  which  was  later  re- 
designated the  306th  Tactical  Fighter 
Squadron. 

In  1952,  General  Yeager  attended  Air 
Command  and  Staff  College.  He  grad- 
uated from  the  Air  War  College  at  Max- 
well Air  Force  Base,  Ala.,  in  June  1956 
and  became  commandant  of  the  Aero- 
space Research  Pilot  School,  where  all 
military  astronauts  were  trained.  In  July 
1962. 

In  July  1966,  he  assumed  command  of 
the  405th  Fighter  Wing  at  Clark  Air 
Base.  Philippines.  While  commander,  he 
flew  127  missions  in  South  Vietnam. 

General  Yeager  asstmied  command  of 
the  Fourth  Tactical  Fighter  Wing  at 
Seymour  Johnson  Air  Force  Base,  N.C., 
in  February  1968  and  went  with  that 
wing  to  Korea  during  the  Pueblo  crisis. 
In  July  1969,  he  was  promoted  to  briga- 
dier general  and  became  vice  commander, 
17th  Air  Force,  with  headquarters  at 
Ramsteln  Air  Base,  Germany.  In  Janu- 
ary 1971,  he  was  appointed  the  VS.  De- 
fense Representative  to  Pakistan.  He  re- 
ported to  the  Air  Force  Inspection  and 
Safety  Center  at  Norton  Air  Force  Base, 
Calif.,  in  March  1973  and  became  direc- 
tor of  aerospace  safety  for  the  Air  Force 
in  Jime  1973. 

Mr.  Speaker,  General  Yeager's  awards 
and  decorations  include : 

Distinguished  Service  Medal. 

Silver  Star  with  one  Oak  Leaf  Cluster. 

Legion  of  Merit  with  one  Oak  Leaf  Cluster. 

DUtingulfthed  Firing  CroEs  with  two  Oak 
Lea-  Clusters. 

Bronze  Star  Medal  w/V 

Air  Medal  with  ten  Oak  Leaf  Clusters. 

Air  Force  Commendation  Medal. 

Purple  Heart 

Distinguished  tfnlt  Citation  with  one  Oak 
Leaf  Cluster. 

Air  Force  Outstanding  Unit  Award. 

General  Yeager  is  a  command  pilot  and 
has  flovn  avet  10,000  hours  In  more  than  155 
different  types  of  znUltary  aircraft. 

Mr.  Speaker,  in  considering  whether 
or  not  to  enact  legislation  for  a  non- 
combat  Medal  of  Honor,  I  believe  it  is 
important  to  consider  the  nature  of  the 
exploits  which  won  noncombat  Medals 


of  Honor  during  the  years  I920--40  be- 
tween World  War  I  and  World  War  n. 
I  am  attaching  a  list  of  those  individuals 
who  received  noncombat  Medals  of 
Honor  during  this  perod  and  the  nature 
of  their  exploits: 

INTEBIM   1920  TO   1940 
BASHERS,  WILUAM 

Rank  and  organization:  Chief  Machin- 
ist's Mate,  United  States  Navy.  Place  and 
date:  At  sea  follo\7lng  sinking  of  the  U.S.S. 
Squalus,  13  May  1939.  Entered  service  at: 
Washington,  D.C.  Birth:  Harrlsburg,  Pa. 
Citation:  For  extraordinary  heroism  in  the 
line  of  his  profession  during  the  rescue  and 
salvage  operations  following  the  sinking  of 
the  U.S.S.  Squalus  on  13  May  1939.  During 
tlie  rescue  operations,  Badders,  as  senior 
member  of  the  rescue  chamber  crew,  made 
the  last  extremely  hazardous  trip  of  the  res- 
cue chamber  to  attempt  to  rescue  any  pos- 
sible survivors  in  the  flooded  after  portion  of 
danger  involved  In  that  If  he  and  his  assist- 
ant became  Incapacitated,  there  was  no  way 
in  which  either  coiild  be  rescued.  During 
the  salvage  operations,  Badders  made  impor- 
tant and  difScult  dives  under  the  most 
hazardous  conditions.  His  outstanding  per- 
formance of  duty  contributed  much  to  the 
success  of  the  operations  and  characterizes 
conduct  far  above  and  beyond  the  ordinary 
call  of  duty. 

BENNETT.  JXOTD 

Rank  and  organization:  Machinist,  U.S. 
Navy.  Born:  25  October  1890,  Warrensburg. 
N.T.  Accredited  to:  New  York.  Other  Navy 
award:  Distinguished  Service  Medal.  Cita- 
tion: For  distinguishing  himself  conspicu- 
ously by  courage  and  Intrepidity  at  the  risk 
of  his  life  as  a  member  of  the  Byrd  Arctic 
E:q)edltlon  and  thus  contributing  largely  to 
the  success  of  the  first  heavler-than-alr 
flight  to  the  North  Pole  and  return. 

BBEAXTLT,    HEMKT 

Rank  and  organization:  Tbrpedoman  Sec- 
ond Class,  UJ3.  Navy.  Born:  14  October  1900, 
Putnam,  Conn.  Accredited  to:  Vennont. 
G.O.  No.:  125,  20  February  1924.  Citation: 
Fctf  heroism  and  devotion  to  duty  while 
serving  on  board  the  VS.  Submarine  0-~5  at 
the  time  of  the  sinking  of  that  vessel.  On 
the  morning  of  28  October  1923,  the  0-5 
collided  with  the  steamship  Ahangarez  and 
sank  in  leas  than  a  minute.  When  the  coUi- 
slon  occurred,  Breault  was  in  the  torpedo 
room.  Upon  reaching  the  hatch,  he  saw  that 
the  boat  was  rapidly  sinking.  Instead  of 
jumping  overboard  to  save  his  own  life,  he 
returned  to  the  torpedo  room  to  the  rescue 
of  a  shipmate  whom  he  knew  was  trapped  in 
the  boat,  closing  the  torpedoroom  batch  on 
himself.  Breault  and  Brown  remained  trapped 
in  this  compartment  until  rescued  by  the 
salvage  party  31  hours  later.  (Medal  pre- 
sented by  President  Coolidge  at  the  White 
House  on  8  March  1924.) 

BTmn,   BICHAKO   E.,   JE. 

Rank  and  organization:  Commander,  U.S. 
Navy.  Bom:  25  October  1888,  Winchester, 
Va.  Appointed  from:  Virginia.  (19  February 
1927.)  Other  Navy  awards:  Navy  Cross,  Dis- 
tinguished Service  Medal,  Legion  of  Merit 
with  gold  star,  Distinguished  Flying  Cross. 
Citation:  For  distinguishing  himself  con- 
spicuovisly  by  courage  and  intrepidity  at  the 
risk  of  his  life.  In  demonstrating  tliat  It  is 
possible  for  aircraft  to  travel  in  continuous 
fiight  from  a  now  inhabited  portion  of  the 
earth  over  the  North  Pole  and  return. 

CHOLIBTER,  GEORGE  ROBERT 

Rank  and  organization:  Boatswain's  Mate, 
First  Class,  U.S.  Navy.  Born:  18  December 
1898,  Camden,  N.J.  Accredited  to:  New  Jer- 
sey. (Awarded  by  Special  Act  of  Congress 
3  February  1933) .  Citation:  For  extraordinary 
heroism  In  the  line  of  his  profession  on  the 
occasion  of  a  fire  on  board  the  U.S.S.  Trenton. 
At  3:35  on  the  afternoon  of  20  October  1924, 


while  the  Trenton  was  preparing  to  fire  trial 
installation  shots  from  the  two  6-inch  guns 
in  the  forward  twin  mount  of  that  vessel, 
two  charges  of  powder  Ignltad.  Twenty  men 
were  trapped  In  the  twin  mount.  Four  died 
almost  Immediately  and  10  later  from  bums 
and  Inhalation  of  flames  and  gases.  The  six 
others  were  severely  injured.  Cbolister,  with- 
out thought  of  his  own  safety,  on  seeing 
that  the  charge  of  powder  from  the  left  gun 
was  ignited,  jumped  for  the  right  charge 
and  endeavored  to  put  it  in  the  immersion 
tank.  The  left  charge  burst  into  flame  and 
Ignited  the  right  charge  before  Chollster 
could  accomplish  his  purpose.  He  fell  uncon- 
scious while  making  a  supreme  effort  to  save 
his  shipmates  and  died  the  following  day. 

COBRY,  WIU.IAM  V .,  JB. 

Rank  and  organization:  Lieutenant  Com- 
mander, US.  Navy.  Bom:  6  October  18W, 
Quincy,  Fla.  Accredited  to:  Florida.  Other 
Navy  award:  Navy  Cross.  Citation:  For 
heroic  service  In  attempting  to  rescue  a 
brother  officer  from  a  flame-enveloped  air- 
plane. On  2  October  1920,  an  airplane  in 
which  Lieutenant  Commander  Corry  was  a 
passenger  crashed  and  burst  Into  flames.  Re 
was  thrown  30  feet  clear  of  the  plane  and, 
though  Injured,  rushed  back  to  the  burning 
machine  and  endeavored  to  release  the  pilot. 
In  so  doing  he  sxistained  serious  bums,  from 
which  he  died  4  days  later. 

CBANDALL,  ORSON  I,. 

Rank  and  organization:  Chief  Boatswain's 
Mate,  U.S.  Navy.  Bom:  3  February  1903,  St. 
Joseph,  Mo.  Accredited  to:  Connecticut.  Ci- 
tation :  For  extraordinary  heroism  In  the  line 
of  his  profession  as  a  master  diver  through- 
out the  rescue  and  salvage  operations  fol- 
lowing the  sink  of  the  U.8.S.  Squalus  on  2S 
May  1939.  His  leadership  and  devotion  to 
duty  In  directing  diving  operations  and  In 
making  Important  and  difficult  dives  under 
the  most  hazardous  conditions  characterize 
conduct  far  above  and  beyond  the  ordinary 
call  of  duty. 

DBESUEB,    HENBT    CUTt 

Rank  and  organization:  Ensign,  U.8. 
Navy.  Born:  7  August  1901.  Brmddock.  Pa. 
Accredited  to;  Pennsylvania.  (Awarded  by 
Special  Act  of  Congress,  3  February  1933.) 
Other  Navy  award;  Navy  Cross.  Citatloa: 
For  extraordinary  heroism  in  the  Uoe  of  his 
profession  on  the  occasion  of  a  fire  on  board 
the  U.S.S.  Trenton.  At  8:35  on  the  afternoon 
of  20  October  1924,  while  the  Trenton  was 
preparing  to  fire  trial  installation  shots  from 
the  two  6-inch  guns  In  the  forward  twin 
mount  of  that  vessel,  two  charges  of  powder 
Ignited.  Twenty  men  were  trapped  in  the 
twin  mount.  Pour  died  almost  immediately 
and  10  later  from  bums  and  Inhalation  of 
flame  and  gases.  The  six  others  were  aevcrelv 
injured.  Ensign  Drexler,  without  thoi^bt  of 
his  own  safety,  on  seeing  that  the  charge  of 
powder  for  the  left  gun  was  ignited,  jnn^ied 
for  the  right  charge  and  endeavored  to  put 
it  in  the  immersion  tank.  The  left  charge 
burst  into  flame  and  ignited  the  right 
charge  before  Ensign  Drexler  could  accom- 
pUsh  his  purpose.  He  met  his  death  while 
making  a  supreme  effort  tc  save  his  ship- 
mates. 

EAOIE,   THOMAS 

Rank  and  organization:  Chief  Gunners 
Mate,  United  States  Navy.  Place  and  date: 
Off  Provlncetown,  Mass.,  18  December  1927. 
Entered  service  at:  Rhode  Island.  Birth: 
Scotland.  Citation:  For  display  of  extraordi- 
nary heroism  In  the  line  of  his  professloa 
above  and  beyond  the  caU  of  duty  on  IS 
December  1927,  during  the  diving  operations 
in  connection  with  the  sinking  of  the  VSS. 
S-4  with  all  on  board,  as  a  result  of  a  col- 
lision off  Provlncetown,  Mass.  On  this  oc- 
casion when  MlcfaelE,  Chief  Tori>edoman, 
United  States  Navy,  while  attempting  to  con- 
nect an  airline  to  the  submarine  at  a  depth 
of  102  feet  became  serlooslv  fouled,  Eftdie 
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under  the  most  adverse  diving   conditions, 
deliberately,   knowingly,  and  wilUnglj 
his    own    life    in    his    bands    by 
descending  to  the  rescue  in  response 
desperate    need    of    his    companion 
After  2  hours  of  extremely  dangerous 
heartbreaking  work,  by  his  cool,  calculating, 
and  skillful  labors,  he  succeeded  in 
slon  and  brought  Michels  safely  to 
face. 

EOWAROS,    WALTER    ATIXE 


took 
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liver. 
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Rank  and  organization;  Lieutenant 
mander.  U.S.  Navy.  Bom:  8  Novembe 
Philadelphia,    Pa.    Accredited    to:    Pe 
vania.     O.O.     No.:     123.     4    February 
(Medal  presented  by  President  Cool 
the  White  House  on  2  February  1924. 
Navy    award:     Navy    Cross.    Citation 
heroism  in  rescuing   482  men.   wome^ 
chUdren  from  the  French  military  ' 
Vinh-l.ong,    destroyed    by    fire    In 
of  Marmora,  Turkey,  on   16  Decembe: 
Lieutenant  Commander  Edwards,  com 
Ing  the  UJ3.S.  BainbriAge,  placed  his 
alongside  the  bow  of  the  transport 
spite  of  several  violent  explosions  — 
curred  on  the  burning  vessel,  mail 
ship  In  that  position  until  all  who 
were  taken  on  board.  Of  a  total  of 
board,  482  were  rescued  by  his  coolness 
ment  and  professional  skill,  which  wer  s 
blned  with  a  degree  of  heroism  that  —  ■ 
fleet  new  glory  on  the  United  States 


Pepusyl- 

1924. 

Ige  at 

Other 

For 

and 

transport 

tlje    Sea 

1922. 

command - 

vessel 

In 

which  oc- 

maintahied  his 

alive 

ids  on 

judg- 

com- 

mlist  re- 

I  avy. 


end. 


wei  6 


CREELY,    ADOLPHUS    W. 

Rank    and    organization:    Major    General. 
United  States  Army,  retired.  Place  an< 
-.  Entered  Service  at:  Louisiana 


!6 


Newburyport,  Mass.  O.O.  No.:  3,  W.  D 
Act  of  Congress,  21  March  1935.  Citation 
his  life  of  splendid  public  services, 
on  27  March  1844,  having  enlisted  aa 
vate  In  the  United  States  Army  on 
1861,  and  by  successive  promotions  v 
missioned  as  major  general  10  Februai  y 
and  retired  by  operation  of  law  on  h|s 
birthday. 

HTTBEB,   WILLIAM  R. 
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Rank  and  organization:  Machinist 
United  States  Navy.  Place  and  date: 
the  U.S.S.  Bruce  at  the  Naval  Shipyai  i 
folk,  Va.,  11  June  1923.  Entered  sen  ice 
Pennsylvania.  Birth:  Harrisburg,  Pa. 
tlon:  For  display  of  extraordinary  herjlsm 
the  line  of  his  profession  on  11  Juqe 
after  a  boUer  accident  on  the  U.3.S 
then  at  the  Naval  Shipyard,  Norfolk, 
mediately  on  becoming  aware  of  t^e 
dent,  Huber,  without  hesitation  and 
plete  disregard  of  his  own  safety,  entA'ed 
ateamfllled  flreroom  and  at  grave  rlsl ; 
life  succeeded  by  almost  super-humai 
In  carrying  Charles  H.  Byran  to  safnty 
though  having  received  severe  and  dangerous 
bums  about  the  arms  and  neck,  he  deicended 
with  a  view  toward  rendering  furthei  assist- 
ance. The  great  courage,  grit,  and  det4  nnlna- 
tlon  displayed  by  Huber  on  this  occasion 
characterized  conduct  far  above  and  beyond 
the  call  of  duty. 

HTTTCHINS,  CARLTON  B. 

Rank  and  organization :   Lleutena:  it 
Navy.  Born:  12  September  1904,  Albany 
Accredited  to:   New  York.  Citation: 
traordlnary    heroism    as    the    pilot 
United  States  Navy  Seaplane  PBY-2 
(ll-P-3)  while  engaged  In  tactical 
with  the  United  States  Fleet  on  2 
1938.  Although  his  plane  was  badly 
Lieutenant  Hutchlns  remained  at 
trols    endeavoring    to    bring    the 
plane  to  a  safe  landing  and  to  afford 
portunlty  for  his  crew  to  escape  b 
chutes.    His  cool,   calculated   condupt 
trlbuted  principally  to  the  saving  of 
of  all  who  survived.  His  conduct  on 
caslon  was  above  and  beyond  the  call 


LINSBBRCH,  CHARUS  A. 

Rank  and  organization:  Captain,  United 
States  Army  Air  Corps  Reserve.  PUce  and 
date:  FrcMU  New  York  City  to  Par  Is  J  France. 
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20-21  May  1927.  Entered  service  at:  Little 
Falls,  Minn.  Birth:  Detroit,  Mich.  O.O.  No.: 
5,  W.D.,  1928;  act  of  Congress  14  December 
1927.  Citation:  For  displaying  heroic  cour- 
age and  skill  as  a  navigator,  at  the  risk  of 
his  life,  by  his  nonstop  flight  In  his  airplane, 
the  Spirit  of  St.  Louis,  from  New  York  City 
to  Paris.  Prance.  20-21  May  1927,  by  which 
Captain  Lindbergh  not  only  achieved  the 
greatest  individual  triumph  of  any  American 
citizen  but  demonstrated  that  travel  across 
the  ocean  by  aircraft  was  possible. 

M 'DONALD,    JAMES    HARPER 

Rank  and  organization:  Chief  Metalsmlth, 
United  States  Navy.  Place  and  date:  Area  at 
sea  of  sinking  of  the  U.S.S.  Squalus,  23  May 
1939.  Entered  service  at:  Washington,  DC. 
Birth:  Scotland.  Citation:  For  extraordinary 
heroism  in  the  line  of  his  profession  as  a 
master  diver  throughout  the  rescue  and  sal- 
vage operations  following  the  sinking  of  the 
U.S.S.  tiqualus  on  23  May  1939.  His  leadership, 
masterly  skill,  general  efficiency,  and  vintlrlng 
devotion  to  duty  in  directing  diving  opera- 
tions, and  in  making  Important  and  difficult 
dives  under  the  most  hazardous  conditions, 
characterize  conduct  far  above  and  beyond 
the  ordinary  csdl  of  duty. 

Lieutenant  McDonald,  USN  (Ret.),  pres- 
ently resides  In  Roulette,  Pa. 

MIHALOWSKT,    JOHN 

Rank  and  organization:  Torpedoman  First 
Class,  United  States  Navy.  Place  and  date: 
Area  at  sea  of  the  sinking  of  the  U.S.S. 
Squalus.  23  May  1939.  Entered  service  at: 
Massachusetts.  Birth:  Worcester,  Mass.  Cita- 
tion: For  extraordinary  heroism  In  the  line 
of  his  profession  during  the  rescue  and  sal- 
vage operations  following  the  sinking  of  the 
U.S.S.  Squalus  on  23  May  1939.  Mlhalowskl, 
as  a  member  of  the  rescue  chamber  crew, 
made  the  last  extremely  hazardous  trip  of  the 
rescue  chamber  to  attempt  the  rescue  of  any 
possible  survivors  In  the  flooded  after  portion 
of  the  Squalus.  He  was  fully  aware  of  the 
great  danger  Involved,  in  that,  If  he  and  the 
other  member  of  the  crew  became  incapac- 
itated, there  was  no  way  In  which  either 
could  be  rescued.  During  the  salvage  oijera- 
tlons  Mlhalowskl  made  important  and  dif- 
ficult dives  under  the  most  hazardous  con- 
ditions. His  outstanding  performance  of  duty 
contributed  much  to  the  success  of  the  op- 
erations and  characterizes  conduct  far  above 
and  beyond  the  ordinary  call  of  duty. 

RYAN,    THOMAS    J. 

Rank  and  organization:  Ensign,  United 
States  Navy,  Place  and  date:  Yokohama, 
Japan,  1  September  1923.  Entered  service  at: 
Louisiana.  Birth:  New  Orleans,  La.  Citation: 
For  heroism  In  effecting  the  rescue  of  a  wom- 
an from  the  burning  Grand  Hotel,  Yokohama, 
Japan,  on  1  September  1923.  Following  the 
earthquake  and  fire  which  occurred  In  Yo- 
kohama on  1  September,  Ensign  Ryan,  with 
complete  disregard  for  his  own  life,  extricated 
a  woman  from  the  Grand  Hotel,  thus  saving 
her  life.  His  heroic  conduct  upon  this  occa- 
sion reflects  the  greatest  credit  on  himself 
and  on  the  United  States  Navy,  of  which  he 
Is  a  part.  (Medal  presented  by  President 
Coolldge  at  the  White  House  on  15  March 
1924.) 

SMITH,   ALBERT   JOSEPH 

Rank  and  organization:  Private,  United 
States  Marine  Corps.  Place  and  date:  Marine 
Barracks,  Naval  Air  Station,  Pensacola,  Flor- 
ida, 11  February  1921.  Entered  service  at: 
Michigan.  Birth:  Calumet,  Mich.  G.O.  No.: 
72,  29  September  1921.  Citation:  At  about 
7:30  a.m.  on  the  morning  of  11  February 
1921,  Private  Smith,  while  on  duty  as  a 
sentry,  rescued  Plen  M.  Phelps,  late  machin- 
ists mate  second  class,  United  States  Navy, 
from  a  burning  seaplane  which  had  fallen 
near  his  post,  gate  No.  1.  Marine  Barracks. 
Naval  Air  Station.  Pensacola,  Fla.  Despite 
the  explosion  of  the  gravity  gasoline  tank, 
with  total  disregard  of  personal  safety,  he 
pushed  himself  to  a  position  where  he  could 


reach  Phelps,  who  was  pinned  beneath  the 
burning  wreckage,  and  rescued  him  from  the 
burning  plane,  in  the  performance  of  which 
he  sustained  painful  burns  about  the  head, 
neck,  and  both  hands. 

CONCLUSION 

Mr.  Speaker,  I  hope  that  other  Mem- 
bers will  introduce  similar  legislation, 
and  that  this  legislation  will  receive  early 
and  favorable  consideration  by  the  Con- 
gress. As  the  author  of  "The  Bridge  at 
Remagen,"  which  involved  one  of  the 
most  stirring  episodes  of  World  War  II, 
I  would  like  to  observe  that  in  the  heat 
of  combat  men  accustomed  to  risking 
their  lives  will  frequently  perform  above 
and  beyond  the  call  of  duty  and  perform 
extraordinary  acts  of  heroism.  With 
"Chuck"  Yeager,  he  could  cold-bloodedly 
measure  the  danger  and  the  consequences 
for  many  months  prior  to  undertaking 
a  mission  which  risked  his  life.  He  slept 
every  night  with  full  knowledge  of  the 
risk  to  his  life,  and  his  wife  and  children 
certainly  made  him  even  more  aware  of 
these  risks.  Yet  for  his  country,  he  not 
only  was  determined  to  perform  the  as- 
signed mission,  but  he  accomplished  a 
feat  which  unlocked  untold  new  oppor- 
tunities for  the  development  of  this  Na- 
tion's aviation  and  flight  capabilities. 

For  all  these  reasons,  I  trust  that  this 
Nation  will  see  fit  to  honor  this  brave 
American,  and  demonstrate  the  gratitude 
of  the  Nation  by  awarding  the  Medal  of 
Honor  to  Brig.  Gen.  Charles  E.  Yeager. 
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ALBERTA    KING    MARTYRED 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  Nation 
again  has  been  stunned  by  unspeakable 
tragedy.  The  slaying  of  Mrs.  Martin 
Luther  King,  Sr.  in  Atlanta  leaves  us 
numb  with  sorrow  as  we  seek  to  make 
some  sense  of  another  Incomprehensible 
act  of  violence.  As  yet,  we  know  little 
about  the  motives  of  the  murderer.  How- 
ever, nothing  we  can  learn  about  him 
can  diminish  the  anger  and  frustration 
we  feel  toward  this  barbaric  act. 

Mrs.  Alberta  King  exemplified  the 
quiet,  reserved  strength  that  marked  her 
son's  efforts  to  overcome  injustice 
through  nonviolence  and  peaceful  civil 
disobedience.  A  deeply  religious  woman, 
she  was  playing  the  organ  at  Sunday 
services  in  her  husband's  church  when 
the  shooting  occurred.  As  a  devoted 
mother,  she  gave  the  Reverend  Martin 
Luther  King,  Jr.,  the  sense  of  moral 
rectitude  and  self-sacrifice  that  was  to 
inspire  the  millions  who  followed  him. 

I  cannot  help  but  draw  a  parallel  be- 
tween the  fate  of  the  King  family  and 
that  of  the  Kennedys.  No  two  families 
have  suffered  more;  yet  no  two  families 
have  accomplished  more  to  relieve  the 
suffering  of  others.  That  both  families 
have  continued  their  good  works  in  the 
face  of  this  injustice  bears  witness  to  an 
enduring  moral  strength  possessed  by 
few.  They  deserve  the  admiration  of  all. 

I  hope  the  Reverend  Martin  Luther 
King,  Sr.,  will  accept  my  sincerest  con- 
dolences. I  trust  he  will  persevere  in  the 
memory  of  his  son  and  wife. 


"A    FRAMEWORK   FOR    FREEDOM," 
BY  PEEIDINAND  A.   HERMENS 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insert  in  the  Rec- 
ord the  text  of  a  most  interesting  article 
by  the  distinguished  scholar  and  profes- 
sor of  political  science.  Prof.  Ferdinand 
A.  Hermens,  a  former  Fellow  of  the 
Woodrow  Wilson  International  Center 
for  Scholars. 

Professor  Hermens  has  taught  widely 
in  the  United  States  as  well  as  in  Europe, 
and  I  believe  that  Members  of  Congress 
wUl  read  with  interest  an  article  concern- 
ing proportional  representation. 

Professor  Hermens'  essay,  which  ap- 
pears In  the  March/ April  1974,  issue  of 
the  journal,  "Freedom  At  Issue,"  fol- 
lows: 

A  Framework  for  Freedom 
(By  Ferdinand  A.  Hermens) 

The  fallacy  of  Proportiotial  Representa- 
tion.— Proportional  Representation  favors  ex- 
tremism— as  its  record  in  Germany,  Italy, 
France,  Latin  America  and  the  developing 
countries  suggests.  Political  scientists  and 
journalists  are  urged  to  help  develop  a  more 
reliable  framework  in  which  freedom  can 
thrive. 

The  decades  following  both  the  First  and 
the  Second  World  Wars  were  characterized  by 
attempts  to  establish  freedom  in  countries 
previously  subjected  to  autocratic  rule.  In 
most  cases  the  road  to  freedom  seemed  clear, 
and  the  attempt  to  establish  It  was  made  by 
men  whose  sincerity  and  ability  were  not 
open  to  doubt.  Yet  there  were  setbacks,  en- 
abling the  opponents  of  freedom  to  make 
headway,  and  this  occurred  also  in  Latin 
America  and  in  countries  recently  freed  from 
colonial  rule.  Why? 

Political  causation  Is  always  multiple.  A 
number  of  interrelated  factors  combine  to 
produce  a  certain  result.  Not  Infrequently 
there  Is  a  key  factor.  If  It  can  be  explained, 
and  if  the  immediate  problem  connected  with 
It  can  be  solved,  a  more  orderly  approach  to 
the  remaining  questions  becomes  possible. 
Political  form  is  a  key  to  an  explanation  of 
the  complexities. 

When  Alexander  Hamilton,  John  Jay,  and 
James  Madison  wrote  the  essays  later  col- 
lected imder  the  title  The  Federalist  they 
concerned  themselves  all  but  exclusively  with 
the  problem  of  political  form.  They  were 
keenly  aware  of  social  reality  and  in  particu- 
lar of  the  cleavages  Inherent  in  society.  James 
Madison  in  No.  10  was  explicit  about  their 
multitudinous  sources.  However,  it  seemed 
clear  to  him  that  difficulties  arising  from 
these  facts  were  not  the  ultimate  factor  to 
be  considered.'  The  tenth  Federalist  states 
In  Its  flrst  sentence  that  not  the  least  of  the 
advantages  of  a  well-constructed  union 
would  be  its  ability  "to  break  and  control  the 
violence  of  faction."  For  Madison  the  mere 
enumeration  of  the  factors  making  for  con- 
flict was,  therefore,  but  the  beginning  of 
the  story.  He  looked  for  ways  to  canalize  and 
control  the  sources  of  conflict.  He  knew 
conflict  was  Inevitable  in  every  society  and 
he  wanted  it  to  be  in  the  open.  But  he  also 
wanted  to  see  to  It  that  there  would  be  safe 
barriers  against  its  excesses.  These  are  caused 
by  what  he  calls  "factions."  They  are,  in  good 
part.  Identical  with  what  in  our  day  we  call 
"extremist"  movements. 

For  Madison  two  of  the  vital  checks  were 
majority  voting  in  small  areas  (he  thought 
of  congressional  dlstrlcta)  and  majority  de- 
cisions within  a  large  country,  such  as  the 


United  States,  as  a  whole.  He  felt  that  this 
double  mopping  up  process  would  subject 
true  extremists  (a  minority  under  ordinary 
conditions)  to  such  pressure  that  the  quality 
of  the  men  elected  under  representative  gov- 
ernment might  be  enough  to  enable  them  to 
take  cBtfe  of  the  rest.  If  space  permitted  it 
could  be  shown  that  American  party  history 
has  borne  him  out  from  the  start. 

PR  FEATURES  EXTREMISM 

Matters  are  entirely  different  if  elections 
are  held  under  proportional  representation 
(P.R.).  Whenever  this  system  Is  carried  to 
the  extreme  differences  between  the  state  and 
society  are  overlooked.  Society  Is  Inevitably 
characterized  by  mxiltlpUclty,  by  what  John 
Locke  called  "the  variety  of  opinions  and 
the  contrariety  of  interests  which  unavoid- 
ably happen  in  all  collections  of  men."  =  The 
characteristic  of  the  state  is  unity,  to  see  to 
it  that  the  whole  is  bigger  than  the  sum  of 
the  parts.  But  In  the  theoretical  premises  of 
P.R.  the  whole  is  thought  of  as  a  mere  Juxta- 
position of  the  parts.  In  addition,  proponents 
of  P.R.  assume  that  the  parts  are  autono- 
mous and  stable  quantities  which  can  be 
subjected  to  an  automatic  counting  process. 
But  elections  in\Dlve  a  soclo-psychologlcal 
process.  Political  will  is  not  merely  expressed 
(or  "represented")  but  formed.  In  elections 
majority  and  moderate  views  are  played 
down.  Under  PJl.  the  opposite  occurs. 

Walter  Bagehot  had  both  the  static  and 
the  dynamic  aspects  of  PJR.  in  mind  when 
he  wrote  in  his  English  Constitution'''  after 
Thomas  Hare  had  proposed  the  single  trans- 
ferable vote  system  of  PJl.,  now  connected 
with  his  name: 

"...  the  mass  of  a  Parliament  ought  to 
be  men  of  moderate  sentiments,  or  they  will 
elect  an  immoderate  ministry,  and  enact 
violent  laws.  But  upon  the  plan  suggested, 
the  House  would  be  made  up  of  party  politi- 
cians selected  by  a  party  committee,  chained 
to  that  committee  and  pledged  to  party  vio- 
lence, and  of  ciiaracterlstlc,  and  therefore 
Immoderate  representatives,  for  every  "ism" 
In  all  England.  Instead  of  a  deliberate  assem- 
bly of  moderate  and  Judicious  men,  we 
should  have  a  various  compound  of  all  sorts 
of  violence." 

When  we  look  at  the  consequences  of  P.R. 
there  Is  an  appreciable  difference  between  the 
inter-war  period  and  the  decades  after  World 
War  n.  On  a  previous  occasion  *  I  drew  at- 
tention to  the  fact  that  in  the  flrst  period  of 
the  population  of  the  countries  which 
adopted  P.R.,  and  in  which  democracy  per- 
ished, totaled  198  million.  Democracy  sur- 
vived In  P.R.  cotintries  with  a  total  popula- 
tion of  40.6  million.  The  rate  of  failure,  then, 
was  something  like  80  percent.' 

A  great  deal  more  than  PJR.  was  Involved 
in  the  failure  of  democracy  wherever  It  oc- 
curred. Periods  of  severe  inflation  and  de- 
flation shook  the  world.  Their  occurrence  was 
to  some  extent  conditioned  by  the  fact  that 
governments  were  too  unstable  either  to 
prevent  or  to  mitigate  them.  PH.  played  a 
part  In  this  process.  Furthermore,  at  that 
time,  certain  people  enthusiastically  pushed 
the  application  of  P.R.  to  its  most  logical 
conclusion.  In  Germany,  elections  to  the 
National  Assembly  of  1919  had  taken  place 
where  the  d'Hondt  system  favored  the  larger 
parties.  When  the  new  election  law  was 
adopted  In  1920,  almost  every  splinter  party 
was  given  its  chance.  As  a  result  in  the  elec- 
tions of  1928  the  Nazis  obtained  twelve  seats 
with  2.6  percent  of  the  total  vote.  Their  12 
deputies  In  the  Reichstag  did  what  they 
could,  in  combination  with  the  54  Commu- 
nists (most  of  whom  also  owed  their  seats 
to  PJl.)  to  paralyze  parliamentary  procedure. 
Equally  important,  the  12  Nazi  deputies 
demonstrated  to  the  voter,  by  their  very  ex- 
istence, that  the  NSDAP  did  not  constitute  a 
mere  "Paplerkorbpartei"  ("wastepaperbasket 
party"). 


Footnotes  at  end  of  article. 
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The  period  following  World  War  II  dif- 
fered from  the  inter-war  period  in  regard  to 
economic  development  as  well  as  in  regard  to 
the  political  structure.  Fairly  rapid  economic 
growth  was  the  rule  rather  than  the  excep- 
tion. It  was  interrupted  by  "recessions" 
which  bear  no  comparison  to  the  "depres- 
sions" of  the  early  1920's  and  the  one  start- 
ing In  1929.  This  makes  a  tremendoxis  po- 
litical difference.  A  recent  study  has  shown 
that  the  "perception"  of  economic  adver- 
sity (or  of  prosperity  has  a  vital  influence  on 
political  history,  the  former  favoring  ex- 
tremists as  much  as  the  latter  favors  mod- 
erates." Finally,  more  than  the  proverbial 
grain  of  salt  has  been  added  to  most  P.R. 
laws  now  in  existence.  The  "flve  percent 
clause"  in  Germany's  post-World  War  II 
election  law  is  the  best  illustration.  The 
clause  stipulated  that  a  party  mvist  achieve 
at  least  five  percent  of  the  total  vote. 

THE    LESSON    OF    ITALY 

We  have  only  to  look  at  the  recent  politi- 
cal history  of  Italy  In  order  to  see  that  PJl. 
has  had  its  effects  even  during  an  unprece- 
dented period  of  prosperity.  The  political 
turmoil  now  prevailing  is  all  the  more  dis- 
tressing since  what  happened  after  the  Sec- 
ond World  War  could  have  been  foreseen  on 
the  basis  of  what  happened  after  the  First. 
Parliamentary  government  was  slow  to  take 
root  In  the  hard  social  soil  of  Italy,  but  there 
had  been  progress  since  the  turn  of  the  cen- 
tury. The  situation  drastically  deteriorated, 
however,  with  the  introduction  of  PJl.  In 
1919.  Before  this  step  was  taken,  the  deputy 
of  Alesslo  warned  against  It  In  a  brilliant 
speech  from  which  the  following  paragraphs 
may  be  quoted: 

".  .  .  the  nature  of  the  minorities  of  which 
we  obtain  expression  with  the  system  of  PJl. 
excludes  that  possibility  of  coalition  with- 
in Parliament,  where  as  the  passion  for 
power  for  power's  sake,  which  is  so  strong 
in  the  Latin  peoples,  leads  to  paralysis  and 
destruction. 

".  .  .  The  application  of  this  system  under 
present  conditions  would  provoke  a  very  bad 
fvmctlonlng  of  the  Chamber,  would  make  It 
impossible  to  form  a  lasting  cabinet,  and 
would  in  the  long  run  bring  about  the  paral- 
ysis of  public  life.'" 

Reference  has  frequently  been  made  to  the 
unusual  burdens  placed  upon  free  govern- 
ment in  Italy  by  the  events  following  the 
war.  But  ther  probable  consequences  could 
have  been  foreseen.  Sidney  Sonnlno  de- 
clared: "With  the  tempestuous  agitation 
that  has  arisen  during  the  last  flve  years  stUl 
troubling  us  .  .  .  now  is  surely  not  the  time 
to  adopt  new  methods  of  the  election  of 
Parliament  and  thus  give  fresh  strength  to 
those  elements  in  our  social  and  polltlcat 
structure  which  make  for  disintegration  .  .  ." 

The  flrst  PJl.  election  held  In  1919  Im- 
mediately led  to  great  confusion.  When 
Prime  Minister  Nlttl  was  unable  to  hold  his 
government  together  there  did  not  seem  to 
be  any  better  solution  than  to  recall  the 
78-year  old  Glolittl.  apparently  discredited 
when  Italy  entered  the  war.  The  "old  fox  of 
Dronero,"  as  he  was  called  after  his  native 
town,  soon  saw  that  his  old  tricks  would  not 
work  In  a  Chamber  composed  of  P.R.  parties. 
After  some  experimenting  he  called  for  new 
elections.  When  these  produced  an  even 
worse  result,  he  wanted  to  dissolve  the 
Chamber  again  and  hold  elections  under  ma- 
jority voting.  Introduced  by  decree.  The  move 
failed.  The  situation  is  typical  of  P.R.  par- 
liaments within  which  entire  parties,  and 
groups  within  parties,  have  an  overriding 
vested  Interest  In  P.R.  The  immobilisme  cre- 
ated In  this  fashion  causes  desperate  people 
to  look  for  desperate  solutions.  (It  might  be 
mentioned  that  the  only  case  in  which  rem- 
edy was  applied  was  that  of  Greece  In  1928 
when  Venlzelos  abolished  P.R.  by  decree  and 
managed — for  a  time — to  give  the  country  a 
workable  majority.) 

Glolittl  quit  when  the  new  Chamber  was 
unwilling  to  give  him  the  degree  of  eoopera- 
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tion  which   he  deemed  essential.  His 
successor  was  Bonoml  and  the  second 
whose  name  became  synonomous  with 
ocrlty.  Indecision  and  futility.  The  c 
had.  In  the  words  of  Gaetano  Salveminl, 
going  through  a  period  of  "postwar  ne 
thenia,"  caused  by  the  disappointment 
the   peace  treaty,   inflation,   strikes   an 
the    end,    a    clvU    war-like    series    of   £ 
battles  between  the  Fascists  and  theli 
ponents.  When,  by  the  summer  of  1922, 
was  a  chance  to  bring  matters  under 
this  was.  according  to  Salveminl, 
by  "parliamentary  paralysis" — which 
had  predicted  as  an  inevitable  result  of 
There  followed  the  "March  on  Rome"  w 
General    Badoglio    said,    could    have 
ended  by  "five  minutes  of  gunfire." 

After  the  war.  when  the  time  came  to 
Italy  a  new  framework  of  government 
appeared  (on  October  17,  1945)   a 
by  a  group  of  distinguished  men, 
the  later  President  Luigl   Emaudl   am 
former  Prime  Ministers  Bonoml,  Orland( 
Nittl,  which  warned  against  readoptlng 
and  demanded  the  return   to  the  ma 
system    as    it    had    existed    prior    to 
Einaudl  repeated  and  amplified  these 
Ings  In  a  speech  which  he  made  in  the 
svUtative    Assembly    (an    appointive    p 
ment)  on  February  11,  1946.  The  large 
ties,  however.  Just  as  in   1919,  wanted 
and  the  Allied  occupation  powers 
favor  It  so  it  was  reintroduced." 

At  first  there  were  two  factors  which 
compeosate  for  some  of  the  weaknesses 
P.B.   Instead   of   the   old   Popular   par  ;- 
Lulgl  Sturzo,  which  the  Vatican  merelr 
erated,  there  was  the  new  Christian 
ocratlc  party  which  the  Vatican 
edly  supported.  In  addition  women 
enfranchised.   The    1946   elections, 
produced  a  splintered  parliament  wit  » 
Christian  Democrats  limited  to  35.6 
of  the  votes.  Tliere  followed  a  couple 
bulent  years  which  caused  Anne  CHars 
Cormlck  to  comment:   "Anything  may 
pen  at  any  time,  but  holding  It   (the 
leal  structure)   together  is  a  Job  for  a 
tortlonlst  or  a  conjurer."  • 

Before  the  elections  to  the  first 
under  the  new  constitution  became 
1948,    two    events    combined    to 
■hock  effect:    The  Communist  take 
Czechoslovakia  and  an  election  in  the 
of  Pescara  in  which  the  Communist-'" 
1st  bloc  increased  its  strength  to  such 
tent  that  as  careful  an  observer  as 
Cortesl   reported   to  The   New  York 
"The  election  result  .  .  .  confirms  the 
Ion  that  the  left-wing  parties  have  tt 
chance  of  winning  the  election 
April." '"  The  result  was  an  \    . 
mobilization  of  moderate  opinion  whlcl  i 
the  Christian  Democrats  48.5  percent 
votes   and   53   percent   of   the   seats 
Chamber.  Italy  witnessed  a  period  o1 
tlve  stability  enabling  the  then  Mini! 
Finance,  Lulgl  Einaudl,  to  bring  ord^ 
the  Italian  currency  situation  and 
basis  for  what  became  the  miracolo 
ico   (the  economic   miracle)    beginnlr  g 
proximately  in  1952.  Italy's  Industry 
to  expand  vigorously  and  there  was 
to  hope  that  continued  economic 
ment  would  provide  the  means  of  rlddliig 
country  of  some  of  her  ancient  socl  il 
The  economic  upturn  acted  as  a  pro;  i 
when  with  the  elections  of  1953  the  - 
system  returned  to  Instability 
of  PJl.  countries.  Governments  were 
by  the  Christian  Democrats,  the  Llber4ls 
Social   Democrats   and   the   Republic 
1962  there  began  the  "apertiira  a  "' 
Nennl's   Communists,    who   had    a 
the  earlier  close  cooperation  with  the 
munlsts.  Joined  the  Christian  Democra  ts 
Social  Democrats  and  the  Republicars 
governments  formed  for  a  decade  unde : 
auspices  failed,  however,  to  give  their 
try  a  sense  of  direction.  Just  as  did  the 
groupings  which  were  anchored  a  Uttl ; 
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to  the  Right."  When  the  Internal  difficulties 
of  this  combination  mounted,  Olulio  Andre- 
ottl  formed  a  Christian  Democratic  minority 
cabinet  and  then  a  new  coalition  including 
the  Liberals.  This  was  the  34th  Italian  post- 
war government  and  it  resigned  in  June  1973 
after  the  small  Republican  party  withdrew 
Its  support.  The  latest  Congress  of  the  Dem- 
ocrazia  Crlstlana  has  voted  for  &  return 
to  a  government  including  the  Socialists.  A 
recenx  New  York  Time  report  was  headed: 
"Coalitions,  Chaos,  Government  Italian 
Style."  " 

StUl,  when  in  July  1973  the  government  of 
Mariano  Rumor  was  formed,  in  which  the 
Socialists  had  taken  the  place  of  the  Liberals, 
there  was  not  only  a  crisis  affecting  all  as- 
pects of  social  as  well  as  political  life,  but 
also  an  awareness  of  this  crisis.  In  the  new 
version  of  the  "opening  to  the  Left"  the 
Christian  Democrat  Colombo,  the  Socialist 
Glolittl,  and  the  Republican  La  Malfa  formed 
a  "Troika"  dedicated  to  a  serious  attack  on 
rampant  inflation  and  the  social  unrest 
which  it  entailed.  The  trade  unions  promised 
cooperation,  and  Communists  as  well  as  Lib- 
erals abstained  when  the  government  sub- 
mitted its  austerity  program  to  parliament. 
All  of  this  will  help  and  the  Immediate  crisis 
may  be  overcome.  StUl,  one  wonders  about 
the  future:  The  government  confronts  a 
heterogeneous  opposition,  with  the  Commu- 
nists at  the  Left  and  the  Liberals  and  the 
neo-Fasclsts  at  the  Right;  Italy  remains  a 
democracy  without  a  safety  valve.  Extremists 
may  tolerate  a  centrist  government  for  a 
while  but  in  the  long  run  the  temptation  for 
them  to  exploit  the  protest  vote,  which  meas- 
ures of  financial  consolidation  Inevitably  pro- 
duce. Is  likely  to  be  too  great  to  resist. 

Under  these  conditions  it  is  small  wonder 
that  the  prestige  of  parliamentary  govern- 
ment should  be  as  low  In  Italy  as  it  Is.  There 
Is  no  doubting  that  Italy's  political  and  so- 
cial problems  are  numerous  and  grave.  The 
real  problem  arises,  however,  from  the  fact 
that  existing  tastitutions  make  It  so  hard  to 
galvanize  the  energies  of  the  Nation.  Dis- 
satisfaction goes  so  far  that,  according  to  re- 
ports receiving  wide  publicity,  there  were, 
during  the  early  1961's,  active  preparations 
for  a  coup  d'etat  on  the  Greek  model.  A  par- 
liamentary committee  of  investigation  pre- 
sented a  lengthy  report  without  reaching  any 
definite  conclusions.  As  late  as  July  7,  1973 
the  Washington  Post  published  a  dispatch  by 
John  Cornwell,  the  correspondent  of  The 
Manchester  Guardian,  under  the  title  "Nos- 
talgia for  Fascism  Grows  50  Years  after  II 
Duce's  Start." 

It  Is  not  difficult  to  find  people  in  the 
United  States  as  well  as  in  Italy  who  (ignor- 
ing the  dynamics  of  any  dictatorship  which 
include  the  violation  of  human  rights  on  a 
substantial  scale)  feel  that  perhaps  a  new 
Mussolini,  who  Is  then  supposed  to  avoid  the 
mistakes  of  the  first  one,  is  Just  about  needed. 
Under  such  circumstances,  it  would  be  use- 
ful to  consider  the  alternative  of  a  genuine 
democracy  enabling  the  people  by  means  of 
majority  voting  to  determine  themselves 
what  kind  of  goverrmient  they  want.  Ma- 
jority votmg  would  practically  wipe  out  the 
neo-Fasclsts,  and  probably  weaken  the  Com- 
munists substantially,  even  if  not  to  the  ex- 
tent that  Togllattl  feared  when,  in  an  article 
published  in  the  Moscow  Pravda,  he  felt  that 
under  majority  voting  the  Communist  party 
stood  to  suffer  the  fate  of  minorities  which 
"might  split  into  small  groups  and  sometimes 
disappear  completely."  " 

THE    CASE    OF   CERMANT 

The  Federal  Republic  of  Germany  Is  also 
Illustrative.  There,  a  number  of  factors  un- 
related to  the  electoral  system  operated  to 
limit  the  Influence  of  Communists  and  Na- 
tional Socialists;  Allied  restrictions  played 
their  part,  as  did  the  "Sperrklausel."  The 
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Bundestag  elected  in  1949  stlU  contained  ele- 
ments of  fragmentation,  but  by  1963  the 
"perception"  of  the  "Wirtschaftswunder" 
created  a  "Wahlicunder."  In  Its  wake  the 
strength  of  the  Christian  Democratic  party 
rose  from  less  than  a  third  to  close  to  half 
(In  1957  a  little  more  than  haU)  of  the  total 
popular  vote.  In  this  process  the  CDU  became 
a  party  of  the  Anglo-Saxon  type;  Otto  Klrch- 
helmer  called  It  an  "AllerweltspaTtei." 
("party  for  all  the  world").  He  should  have 
called  It  a  "functional  party"  in  the  sense 
that  a  party  developed  which  was  able  to  be 
an  instrument  of  effective  democratic  govern- 
ment. The  SPD  at  first  criticized  and  de- 
murred, but  m  1959  It  adopted  Itself  to  this 
trend  vrtth  the  Godesberg  program.  The  elec- 
tions of  1969  brought  the  payoff.  A  Social 
Democratic  Chancellor  became  possible  and 
his  coalition  with  the  Free  Democrats  was 
triumphantly  confirmed  in  1972.  Germany, 
then,  has  two  large  and  moderate  parties, 
both  effective  Instruments  of  democratic 
government. 

If  this  picture  looks  good  we  should,  how- 
ever, not  forget  that  it  represents  a  type 
which  Goetz  Briefs  and  Gerhard  Schroeder 
have  called  a  "fair-weather  democracy."  It 
Is  a  child  of  prosperity  and  lasts  as  long  as 
prosperity  does;  with  the  "recession"  of 
1966-67.  small  as  it  was,  there  came  a  crisis. 
The  NPD  was  able  to  enter  most  of  the  Diets 
and  scored  4.3  percent  of  the  total  but  failed 
by  a  mere  0.7  percent  of  entering  the  Bunde- 
stag In  1969.  Not  one  of  Its  candidates  would 
have  stood  a  change  under  majority  voting. 
With  the  "Wirtschaftswunder"  resuming  Its 
course,  the  strength  of  the  NPD  receded 
promptly,  but  not  before  a  considerable 
amount  of  damage  had  been  done  to  the 
prestige  of  the  German  Federal  Republic. 

The  question  is  what  another  recession 
win  do  to  the  German  political  system.  Be- 
sides, there  now  exists  such  friction  inside 
both  the  CDU/CSU  and  the  SPD  that  leading 
commentators"  raise  the  question  whether 
there  may  not  eventually  be  several  addi- 
tional parties  In  the  Bundestag.  The  CDU/ 
CSU  finds  It  hard  to  maintain  its  cohesion 
as  the  party  of  the  opposition,  and  the  mod- 
erate Social  Democratic  leaders  are  under 
constant  attack  from  the  leftwingers.  In  ad- 
dition, a  recent  public  c^lnion  poll  puts 
Communist  strength  at  6  percent,  enough  to 
place  a  good  couple  of  dozen  Communist 
deputies  in  the  Bundestag.  Such  an  event 
would  enhance  the  prospects  of  either  the 
NPD  or  some  new  group  of  the  extreme 
Right.  Even  before  any  such  possibility  comes 
to  pass  Its  existence  engenders  a  tendency 
to  polarization.  The  CDU/CSU,  having  to 
fear  a  loss  of  votes  at  its  Right,  is  drawn  li\ 
that  direction.  The  SPD,  beset  by  a  pull  from 
the  Left,  yields  to  it  to  an  appreciable  ex- 
tent. Nor  should  we  forget  the  narrowness 
of  the  majority  upon  which  Willy  Brandt 
has  had  to  rely  since  1969.  It  has  placed  a 
tremendous  strain  on  every  member  of  the 
Bundestag.  Also,  becatis©  every  vote  was  so 
important,  all  vacillating  deputies  received 
Intense  personal  attention.  The  charges  of 
attempt  to  buy  their  votes  reverberate 
through  the  country  to  this  day.'" 

THE  FRE^fCH  EXAMPLK 

In  France,  the  major  result  of  the  PR.  sys- 
tem applied  during  the  Fourth  Republic  was 
the  heterogeneity  of  the  coalitions  which  so 
rapidly  succeeded  one  another.  According  to 
a  French  saying  the  task  of  government  Is  to 
foresee  and  to  forestall.  There  were  political 
leaders  with  adequate  foresight,  but  they 
never  had  the  power  to  act  decisively.  When 
Guy  Mollet  became  Premier  after  the  elec- 
tions of  1956  (the  last  ones  of  the  Fourth  Re- 
public) he  knew  that  he  had  to  come  to 
terms  with  the  Algerian  nationalists.  But  in 
order  to  secure  a  majority  he  was  forced  to 
rely  upon  groups  to  his  right  which  were  un- 
willing to  accept  a  policy  breaking  with  the 
colonial  past.  Matters  went  from  bad  to 
worse,  leading  Cyrus  L.  Sulzberger  to  com- 
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ment:  "The  Galllard  Government  is  not  cor- 
rupted by  power.  It  is  corrupted  by  the  lack 
of  it."  This  could  well  have  been  said  of  the 
Fourth  Republic  as  a  whole. 

Tlie  immobilisme  of  the  Fourth  Republic 
also  meant  that  It  was  unable  to  reform  Itself 
by  peaceful  means.  The  revolt  In  Algiers  had 
to  intervene  before  there  could  be  a  change, 
and  General  de  Gaulle  saw  to  it  that  the 
cliange,  when  It  came,  affected  the  substance 
as  well  as  the  form  of  French  politics.  The 
"authoritarian"  features  of  the  new  con- 
stitution might  have  meant  little  in  the 
hands  of  a  government  determined  to  use  Its 
provisions  only  as  a  safeguard  against  any 
new  malfunctioning  of  the  country's  parlia- 
ment. But  de  Gaulle  built  the  presidency  into 
a  power  of  its  own  which  he  used  not  only  to 
facilitate  the  end  of  the  Algerian  war  but 
also  to  make  vital  changes  In  French  foreign 
policy  which  alienated  the  "European"  and 
"Atlantic"  elements  in  French  political  life. 
Besides,  the  GauUist  party,  as  the  guardian 
of  these  policies,  Introduced  an  element  of 
rigidity  and  of  polarization  into  the  French 
Bight,  Inaugurating  a  line  quite  different 
from  the  one  which  traditional  Riglitists, 
siich  as  Antolne  Pinay  and  Valerie  Glscard 
d'Estalng,  had  been  trying  to  pursue.  For  the 
time  being  Gaullism  prevails  over  large  areas 
of  policy-making,  a  reminder  of  what  may 
happen  If  a  democratic  system  must  entrust 
Its  reform  to  forces  outside  itself. 

The  Fourth  Republic  also  saw  the  Commu- 
nists rise  to  an  unprecedented  level  of  power. 
During  the  municipal  and  provincial  elec- 
tions of  1954,  held  under  the  old  type  of  ma- 
jority voting.  Socialists  and  Communists 
polled  about  the  same  number  of  votes.  The 
Socialists  outdistanced  the  Communists  de- 
cisively In  terms  of  seats.  They  hoped  even 
to  regain  millions  of  votes  which  had  gone  to 
the  Communists  due  to  the  circumstances  of 
the  time.  Then  P.R.  was  introduced  and  im- 
mediately the  Communists  overtook  the  So- 
cialists both  In  terms  of  votes  and  of  seats. 
In  1956  the  Socialists  had  fallen  to  14.8  per- 
cent of  the  votes  and  the  Communists  who, 
unlike  the  Socialists,  were  not  burdened  by 
participation  in  heterogeneous  coalitions, 
had  risen  to  25.38. 

Majority  voting,  reintroduced  In  1958,  of- 
fered a  good  chance  that  this  process  might 
be  reversed.  This  is  quite  clear  from  the  re- 
sults of  the  latest  elections  (March  1973).  In 
the  first  ballot  the  Socialists  and  their  Radi- 
cal allies  had  received  20.36%  of  the  votes 
and  the  Communists  21.15%.  In  the  second 
ballot,  however,  the  voters  of  the  center  sup- 
ported a  Socialist  candidate  more  readily  than 
a  Communist.  The  Socialists  Improved  their 
percentage  by  wmning  25.06  percent,  leaving 
the  Communists  with  20.61  percent,  clearly 
behind.  The  Socialists  and  their  Radical  al- 
lies won  89  seats  and  the  Communists  72. 

INDIA'S    EXPERIENCE 

All  of  these  questions  are  considerably  dif- 
ferent in  developing  countries.  Democracy  is 
a  government  based  on  the  active  consent  of 
the  governed,  and  that  consent  is  difficult  to 
achieve  If  a  largely  illiterate  population  can- 
not ascertain  to  what  It  is  supposed  to  con- 
sent. Under  these  conditions  It  Is  bard  to 
form  large  and  responsible  parties  with  roots 
in  every  part  of  the  nation  enabling  them  to 
channel  both  consent  and  dissent  into  peace- 
ful water." 

Even  with  such  difficulties,  the  constitu- 
tional structure  can  make  a  difference.  Thus, 
In  India  the  Congress  Party  has  for  a  quarter 
of  a  century  constituted  a  bridge  between 
the  various  segments  of  a  much  divided  na- 
tion. It  could  never  have  done  so  under  P.R. 
Starting  with  45.0  percent  of  the  votes  In 
1952,  it  reached  a  high  of  47.8%  in  1957, 
dropped  to  40.37%  In  1967  and  made,  al- 
though at  that  time  divided,  a  comeback  with 
45%  in  1971  which  secured  an  overwhelming 
majority  of  the  seats."  In  the  PJR.  system  of 
votmg  the  smaller  parties  might  have  gained 
even  more  votes  than  they  did,  leaving  the 


Congress  Party  among  the  "also-rans."  In- 
deed, had  all  the  warring  groups  been  rep- 
resented according  to  the  voting  strength 
they  could  be  expected  to  show  under  PJl. 
the  result  might  well  have  been  chaos  at  an 
early  date. 

The  major  drawback  of  the  Indian  political 
system  is  the  splintering  among  the  opposi- 
tion parties  which  are  divided  by  ideological 
as  well  as  regional  factors.  As  a  result  parlia- 
mentary majorities  can  become  excessive;  in 
1971  Mrs.  Indira  Gandhi  secured  two-thirds 
of  tlie  seats.  The  divided  nature  of  the  op- 
position al.so  implies  the  lack  of  an  alterna- 
tive government;  on  the  n.'itlonal  level,  at 
least,  there  is  as  yet  no  chance  of  there 
emerging  a  group,  or  a  combination  of 
groups,  which  could  assume  responsibility. 
Tills  is  a  serious  defect  but  certainly  less 
serious  than  the  collapse  of  democratic  gov- 
ernment which  P.R.  would  in  .ill  likelihood 
have  produced  long  since. 

THE    DEVELOPING    NATIONS 

There  do  exist  developing  countries  with 
a  better  balanced  party  system  and,  as  a  re- 
sult, a  peaceful  change  of  power  from  one 
party  to  the  other,  for  example,  Ceylon  and 
Jamaica.  In  Ceylon  (now  Sri  Lanka)  the  po- 
litical picture  is  rather  complex.  Regional 
differences  are  substantial  enough  to  prevent 
tlie  emergency  of  a  two-party  system.  The 
Integrating  effect  of  majority  voting  is 
nevertheless  present.  Parties  attempt  to  make 
agreements  before  the  elections  and  therefore 
place  the  emphasis  on  what  unites  them 
rather  than  on  what  divides  them." 

In  Jamaica,  one  party  or  the  other  enjoys 
a  majority.  If  the  Peoples'  Political  Party 
which  won  the  elections  of  1972  can  satisfy 
enough  of  the  hopes  it  raised  durtog  the 
election  campaign,  the  peaceful  alternation 
of  effective  governments  appears  likely  also 
in  the  future. 

A  glance  at  Indonesia  suffices  to  see  what 
may  happen  under  P.R.  In  the  1955  elections 
the  total  number  of  the  successful  parties 
was  28.="  No  stable  coalition  could  be  formed, 
and  the  slide  began  toward  Sukarno's  "guided 
democracy."  There  Is  reason  to  assume  that 
under  majority  voting  the  formation  of  an 
effective  government  would  have  been  com- 
paratively easy.  The  psychological  damage 
done  by  the  spimterlng  characteristic  of  the 
1955  elections  was  to  survive  the  downfall  of 
Sukarno.  In  1971  when  Suharto  tried  to  re- 
store a  measure  of  democracy,  the  old  par- 
ties Insisted  on  the  renewed  use  of  P.R.  A 
new  period  of  confusion  seemed  to  be  the 
only  possible  outcome.  Therefore,  the  gen- 
erals insisted  on  the  formation  of  a  kind  of 
official  group  which  (not  without  consider- 
able official  pressure)  secured  a  majority  in 
the  new  parliament.  Apparently  there  Is  now 
some  awareness  that  there  can  be  no  last- 
ing solution  on  this  basts.  The  present  dis- 
cussion of  possible  alternatives  includes 
majority  voting. 

LATIN    AMERICAN    SYSTEMS 

Problems  of  a  similar  «ype  are  seen  in 
Latin  Amerlca.°>  Constitutions  are,  as  a  rule, 
inspired  by  the  model  of  the  United  States. 
A  president  is  elected  by  direct  popular 
vote  and  cannot  be  forced  to  resign  by 
parliamentary  censure.  Latin  American  con- 
stitutions differ  from  the  U.S.  prototype, 
however,  in  a  variety  of  transitional  solutions 
between  the  presidential  and  the  parliamen- 
tary type.  Furthermore,  while  the  president 
is  elected  by  direct  popular  vote,  parlia- 
mentary elections  are  likely  to  be  held  under 
some  form  of  P.R.  This  means  that  there 
does  not  exist  that  general  channeling  of  po- 
litical opinion  Into  two  major  parties  which 
is  the  prevailing  tendency  in  countries  using 
majority,  in  particular  plurality,  voting.^^ 
The  immediate  result  of  the  Inevitable  frag- 
mentation is  that  the  votes  of  a  victorious 
candidate  for  the  presidency  m»y  fall  sub- 
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stantially  below  the  50  percent  level.  Chile's 
late  Allende  secured  36.3%.  Venezuela's  two 
latest  president  were  elected  by  about  30%. 

Latin  American  presidents  form  coalitions 
with  parties  other  than  their  own  whenever 
feasible.  Again  and  again  they  have,  hcwe.cr, 
been  unable  to  get  along  with  their  parll-.- 
ments.  Peru  is  one  of  the  cases  in  which  such 
a  situation,  extending  over  the  years,  iias 
been  followed  by  a  military  dictatorship. 
Before  that  stage  is  reached  presidents  will 
make  extensive  use  of  the  emergency  powers 
contained  in  most  of  the  constitutions.  Pre.'=l- 
dent  Bordat>erry  in  Uruguay  was  a  case  in 
pomt,  even  before  military  pressure  became 
decisive. 

Uruguay,  at  the  same  time,  illustrates  the 
unexpected  effects  which  attempts  to  make 
"democracy  more  democratic"  may  have.- ' 
Tiie  country's  P.R.  system  works  In  a  manner 
similar  to  that  of  Italy,='  both  between  th.^ 
parties  and  within  each  party.  According  to 
the  ley  de  lemas  the  number  of  seats  attrib- 
uted to  a  particular  party,  characterized  by 
a  so-called  lema.  Is  governed  by  the  propor- 
tion of  votes  obtained  by  it  in  a  particular 
multimember  constituency.  People  expresj 
their  preferences,  however,  for  a  sublema. 
nnd  the  seats  attributed  to  a  party  are  sub- 
dl  'ided  accordingly.  Therefore,  in  the  mind 
of  the  voter  the  sublema  is  more  than  the 
lem?.;  in  parliament  the  sublema  Is  at  least 
as  important  as  the  lema.  Thus,  it  may  be  all 
but  meaningless  if  one  of  the  traditional 
partie?.  the  Blancos  or  the  Colorados,  has  a 
majority  of  the  seats.  Whether  a  working 
majority  can  be  achieved  depends  upon 
coalitions  of  sublemas. 

This  system  has  also  been  adapted  to  presi- 
dential elections.  Presidential  candidates  are 
named  by  the  sublemas.  It  is  for  these  that 
the  people  vote.  Then  the  votes  cast  for  all 
the  sublemas  of  a  particular  party  are 
totalled  and  whichever  lema  leads  In  this  race 
wins  the  presidency.  Finally,  that  office  goes 
to  the  candidate  of  the  highest  sublema 
within  that  particular  lema.  The  result  is 
that  whoever  wins  has  the  direct  support  of 
only  part  of  his  own  lema.  In  order  to 
secure  a  majority  for  his  policies  he  has  to 
bargain  with  other  sublemas  of  his  own,  and 
sometimes  of  the  other  party. 

As  in  Italy,  this  system  turned  out  to 
be  tailor-made  political  paralysis.  This  is 
true  in  spite  of  the  fact  that  Uruguay  Is  not 
beset  by  the  major  troubles  of  developing 
countries.  There  is  no  population  explosion, 
and  the  country's  basic  economic  potential 
is  such  that  a  decade  ago  a  book  could  ap- 
pear under  the  title:  Uruguay:  Un  pais  sin 
problcmas — en  crisis  ('Uruguay:  A  Country 
without  problems — in  Crisis").  The  trouble 
Is  that  too  much  was  allowed  to  go  wronp 
for  too  long.  Even  when  solutions  for  serious 
problems  were  obvious,  no  one  had  the  power 
to  carry  them  out. 

In  Chile,  faulty  political  structures  like- 
wise played  their  part.  President  Frel,  In  1964, 
was  elected  with  more  than  half  of  the  popu- 
lar vote.  Had  there  been  a  parliamentary 
election  on  the  same  day  he  would  have  ob- 
tained a  workable  majority  In  both  the 
Chamber  and  the  Senate.  However,  a  mis- 
applied check-and-balance-tjrpe  thinking 
meant  that  he  had  to  work  for  several 
months  with  two  hostile  parliaments.  There 
was  no  happy  political  honeymoon  for  him 
and  his  "revolution  In  freedom."  By  the  time 
elections  took  place  to  the  Chamber  of  Dep- 
uties, his  party's  share  of  the  total  vote 
had  declined  to  45  percent.  Still,  a  lucky 
distribution  of  the  voices  enabled  the  Chris- 
tian Democrats  to  secure  an  adequate  major- 
ity, something  highly  untisual  In  Chilean 
politics.  But  the  Senate  was  renewed  in  sec- 
tions and  Frel  never  held  a  majority  in  that 
body.  As  a  result,  he  could  never  work  with 
the  ilan  which  his  program  needed  if  It  was 
to  succeed. 

The  final  blow  was  a  result  of  the  con- 
stitutional provision  that  a  president  can- 
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not  succeed  himself.  This  kind  of  rule 
sense  In  countries  where  there  Is  a  real 
of  a  president  making  himself  a  virtual 
tor  by  repeated  elections.  Such  a  conj 
tlou  might  be  valid  for  certain  other 
American  countries  but  hardly  for  Chile 
its  tradition  of  honest  elections  and 
to  democratic  procedures. 

In  the  election  of  AUende  ( 1970)   th 
drawbacks  of  the  combination  of  presidr 
elections  by  direct  popular  vote  with  P. 
parliamentary  elections  reappeared  in 
Allende,   heading   a  combination   of   h 
dozen  groups,  secured  36.3  ',c  of  the  votes 
Tightwlng  candidate  Alessandri  won  34 
and  the  official  Christian  Democratic  s 
ard-bearer  Tomic,  27.84';.  According  t( 
constitution,  the  decision  between  the 
front  runners  had  to  be  made  by  parll 
It  is  customary  that  the  nod  is  given 
candidate  with  the  largest  popular  vot^ 
matter  how  small  his  plurality.  Thus,  / ' 
became  President.  His  own  personal 
ences  lay  with  democratic  procedures 
some   of   his   followers    (whom   he   was 
always  able  to  control)    were  of  a  diff 
persuasion.   That,   in  the  end.  Allende 
overthrown  by  a  military  action  const* 
an  historic  aberration  for  ChUe.  When 
uatlng  this  fact  we  should,  however 
mind  what  Israel  Shenker  (in  bis  article 
the  New  York  Times,  September  12. 
termed  Dr.  Allende's  -basic  problem" 
Socialist  program  he  favored  had  no  e' 
mandate,  his  militant  supporters  gave 
respite  and  his  opponents  no  relief,  i 
Congress  with  which  he  had  to  gover^ 
posed  him.  The  opposition  had  the  s 
majority  required  for  impeachment  !■ 
Chamber  of  Deputies,  but  not  the  two 
needed  In  the  Senate." 

There   Is  some   reason   to   hope   tha 
long  schooling  In  a  tradition  so  strongly 
ded  to  civilian  authority  has  not  died 
night  m  Chile,  perhaps  not  even  In  its 
tary.  The  Junta  promised  to  return  to 
stitutional  government  as  early  as  - 
Its  resolution  to  do  so  would  be  stre 
by   the   realization  that  what  set 
against  Chileans  was  not  evil  Intentiois 
was    genuine    political    Idealism    m'— '•' 
into  fanataclsm  by  "Improper  chai 
government."  If.  at  the  moment,  ChUe  s 
masters  seem   far   from  such  a  realli  f 
the  reason  lies.  In  good  part,  with  th ! 
that  certain  basic  Insights  have,  for 
time,  not  been  a  part  of  the  malnstre^ 
Western  political  thought. 
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We  may  now  ask.  what  Is  to  be 
regard  to  the  complex  of  problems 
in  this  paper?  The  first  need  Is  for 
lectual    clarification.    Basic    research 
quired   with   respect   to   some   of   the 
general  aspects  of  the  matter.  Still, 
gard  to  most  of  these  problems  a  systematic 
discussion    will    lead    to    definite 
Theoretical  analysis  can  be  a  reliable 
lor  political  action. 

In  the  last  resort  the  work  must  b« 
on  a  country  by  country  basis.  The 
of   variables  connected  with  the   codstltu 
tlonal  structure — the  framework  of  g)vern 
ment.  as  the  Founders  of  the  Americi  n 
public  called  It — must  be  placed  In      ' 
to  the   social  and  economic  life  of 
tlcular  country  as  well  as  to  geograph  Ic 
historic  reality.  Furthermore,  In  the  approxl 
matlon  of   theory  to  practice  we 
guided  by  common  sense.  What  i 
phasls  depends  upon  time  and  place, 
only    necessary    that    systematic    qu 
should  not  be  obliterated  by  detail, 
thing  which  those  who  speak  of  "coAipara 
Uve  politics"  rather  than  "comparatlie 
emment"  at  times  forget.  There  does, 
ever,  exist  a  substantial  number  of 
upon  which  It  Is  possible  to  rely. 

Academic   work   must   be  underta'cen 
close  cooperation  with  those  represei^ati 
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of  "practical  politics  and  of  Journalism  who 
are  interested  in  such  matters.  Certainly,  the 
politics  of  this  day  and  age  demands  so 
much  attention  to  the  ever-changing  scene 
that  the  number  of  those  who  manage  to 
relate  concrete  events  to  general  principles 
is  limited.  But  even  during  the  18th  cen- 
tury people  like  James  Madison,  Alexander 
HaraUton,  John  Adams  and  James  Wilson, 
who  could  encompass  theory  as  well  as  prac- 
tice, were  the  exception  rather  than  the  rule. 
The  pressures  on  modem  Journalism  are 
stronger  than  ever.  In  the  gathering  of  news, 
quantity  threatens  to  outstrip  quality.  Still, 
what  the  French  called  journalisme  de  pro- 
fondeuT  Is  not  dead.  The  principal  need  Is 
to  persuade  newspaper  owners  that  in  the 
vast  department  store  to  which  the  modern 
daily  has  often  been  compared,  there  ought 
to  be  some  floor  on  which  those  interested 
hi   quality   can   find  what  they  want. 

Whatever  action  Is  required  cannot,  of 
course,  be  provided  by  governments.  Pre- 
cisely In  this  field  we  need  "citizens'  diplo- 
macy,'  a  cooperative  effort  In  which  people 
from  as  many  countries  as  possible  Join. 
Whenever  and  wherever  there  is  a  chance 
for  action  this  Is  up  to  the  citizens  of  the 
country  concerned. 

In  one  respect  leading  democracies  could 
do  more  than  they  are  now  dohig :  They  could 
try  to  develop  an  awareness  of  these  problems 
within  their  ovwi  organizations.  This  means 
primarily  the  foreign  offices.  If  a  situation 
presents  Itself  such  as  that  after  the  Ger- 
man surrender  when  the  English  or  the 
American  governments  were  called  upon  to 
do  something  about  Germany's  constitu- 
tional structure  a  systematic  (and  If  possible 
rational)  policy  would  have  been  useful. 
There  was  none  at  the  time,  and  the  same 
goes  for  the  treatment  of  Italy  and  Japan. 
Last,  there  is  now  In  all  democratic  co\m- 
trles  an  accumulation  of  diplomatic  reports 
dealing  with  developments  In  a  number  of 
countries.  Most  may  be  of  small  moment,  but 
some  are  excellent — often  In  style  as  well  as 
content.  No  one  at  present  tries  to  evaluate 
these  reports  centrally  so  their  results  can 
be  made  available  to  those  dealUig  with 
comparable  problems.  One  of  the  difficulties 
in  such  an  enterprise  arises  out  of  the  fre- 
quent rotation  of  diplomatic  officers.  Aca- 
demic institutions  might  help  In  establish- 
ing continuity. 

At  any  rate,  we  need  a  reliable  framework 
for  freedom.  Constitutional  guarantees  for 
liberty  may  in  the  words  of  James  Madison  be 
"mere  parchment  barriers."  They  are  more 
than  that  only  when  we  have  a  political 
structure  capped  by  a  government  which, 
based  on  the  consent  of  the  governed,  con- 
tains enough  checks  within  itself  to  make  it 
respect  the  people's  rights  and  at  the  same 
time,  is  strong  enough  to  provide  for  the 
nation's  needs  and  form  and  effective  defense 
of  freedom  against  its  enemies. 

FOOTNOTES 

'The  true  meaning  of  the  tenth  essay  of 
The  Federalist  was  stated  most  vigorously 
by  Walter  Llppmann,  here  quoted  from  his 
column  In  The  Cleveland  Plain  Dealer  of 
October  3,  1940,  entitled  "On  the  Debunking 
of  History."  For  a  discussion  of  the  entire 
complex  of  problems,  and  reference  to  some 
of  the  pertinent  literature,  see  my  The  Rep- 
resentative Republic  (Notre  Dame  1958), 
pp.  428  ff.  The  second  German  edition  of  this 
volume,  published  under  the  title  Verfas- 
sungslehre  (Koeln-Opladen  1968)  and  the 
ItaUan  edition  entitled  La  Democrasia  Rap- 
resentiva  (Florence  1968)  bring  the  material 
up  to  date. 

•  On  Civil  Government,  Bk  H,  Chap.  VIII. 
'  Worlds   Classics   Ed.    (London    1928,   pp. 

137-38) 

*  Democracy  or  Anarchy?  A  Study  of  Pro- 
portioruil  Representation,  Notre  Dame,  1941, 
reprinted  In  1972  by  the  Johnson  Reprint 
Corp.,  N.Y.  p.  356. 


oThis  happened  under  the  list  system 
rather  than  under  the  Hare  system  of  P.R. 
The  difference  has,  however,  no  bearing  on 
the  problems  Involved.  See  Democracy  or 
Anarchy?,  op.  clt..  pp.  43-50. 

The  countries  which  adopted  P.R.  and  in 
which  democracy  failed  are  Italy,  Germany, 
Austria,  Poland,  Latvia,  Lithuania.  Estonia, 
Bulgaria,  Greece,  Yugoslavia  and  Czecho- 
slovakia. The  total  population  of  these  coun- 
tries was  (as  of  1037)  198  million.  The  na- 
tions with  PR.  m  which,  up  to  the  outbreak 
of  the  war  in  1939,  democracy  had  survived, 
are  Ireland.  Belgium.  Luxemburg.  The  Neth- 
erlands, Switzerland,  Denmark,  Sweden, 
Norway  and  Finland.  Their  total  population, 
as  of  the  same  date,  was  40.6  mUlion. 

8  Werner  Kalteflelter.  Wirtschaft  und  PoU- 
tik  in  Deutschland.  2nd  ed.  Koeln-Oploden. 

1968.  .      .    r      . 

:  Camera  dei  Deputati,  Discusswm,  Legis- 
lature XXV,  p.  19737. 

»   For  some  details  see  Ferdinand  A.  Her- 
mens,  Europe  Between  Democracy  and  An- 
archy. Notre  Dame  1951,  pp.  160-61. 
'  The  New  York  Times,  April  7,  1947. 
'•■Issue  of  February  17,  1948. 
"Sergio  Oitino,  "Proporz  und  Staatskrlse 
in    Itallen,"     Verjassung    und    Verfassung- 
swirklichkeit,    Cologne    and    Opladen,    1969, 
pp.  82-122. 

^  June  17,  1973. 

"Issue  of  March  7,  1956.  The  title  is.  In 
translation,  "On  the  possibUlty  of  tislng  the 
parliamentary  path  for  the  transition  to 
Socialism." 

"Alfred  Rap,  "Blelbt  der  Bundestag  eln 
Drelfraktlonen-Parllament?  Auch  selt  Ian- 
gem  Gewohntes  kann  slch  aender,"  Frank- 
furter Allegemeine  Zeitung.  May  24,  1973. 
Christian  Graf  von  Krockow,  "Vier,  fuenf 
Oder  mehr  Partelen?"  Die  Zeit,  May  4,  1973. 
'=For  details  see  my  article,  "Slcherung, 
Ausbau  und  Vernakerung  des  parliamen- 
tarlschen  Systems  In  der  Bundesrepubllk," 
Verfassung  und  Verfassungswirklichkeit, 
Koeln  1972,  part  I. 

i«  The  New  York  Times,  March  15,  1958. 
"For  some  aspects  see  my  article,  "Poll- 
tische     Form     und     Entwlcklungslaender," 
Jalirbuch  des  Landesamtes  fur  Forschung, 
1967,  pp.  217  ff.  .^.     , 

i»  For  a  svurvey  of  the  Indian  political  ex- 
perience see  Horst  Hartmann,  "Die  Bedeu- 
tung  der  vlerten  allgemeinen  Wahlen  fur  die 
Stabllltat  der  parlamentarlschen  Demokratle 
In  Indien,"  Verfassung  und  Verfassungs 
wirklichkcit,  1968  I,  and  that  author's  book 
Political  Parties  in  India,  Meerut,  Kamptir, 
Delhi  1971.  ,      ^ 

i»  Until  a  few  years  ago  tendencies  toward 
national  integration  were  strong  enough  to 
warrant  a  certain  optimism,  as  was  empha- 
sized by  A.  J.  Wilson  in  his  paper,  "Shig- 
halese-Tamll  Relationships  and  the  Problem 
of  National  Integration,"  Ceylon  Studies 
Seminar  Papers  No.  1. 

The  elections  of  1970.  with  the  victory  of  a 
Left  coalition,  led  by  Mrs.  Bandaranalkes 
"Sri  Lanka  Freedom  Party,'"  brought  a 
marked  polarization.  Even  in  this  case,  how- 
ever, the  integrating  effects  of  pluraUty  vo- 
ting were  In  evidence.  Due  to  this  fact  Mrs. 
Bandaranalke's  relatively  moderate  party  se- 
cured an  over-all  majority,  without  Its  Com- 
munist and  Trotzkylst  allies,  to  whom,  how- 
ever, it  remained  faithful. 

In  AprU  1971  an  insurrection  by  young 
ultra-Leftists  led  to  a  brief,  but  bloody,  civil 
war.  It  was  followed  by  an  economic  stagna- 
tion accompanied  by  a  population  Increase 
of  close  to  three  percent  per  year.  Many 
critics  attribute  economic  stagnation  to  the 
policies  of  the  new  government  under  whose 
predecessor  annual  growth  reached  eight 
percent.  This  Is  not  the  place  to  discuss  de- 
tails but  it  is  evident  that  In  a  country  such 
as  Ceylon  economic  policy,  as  much  as  deci- 
sions in  the  field  of  constitutional  structure, 
can  make  or  break  a  nation. 
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"Axel  Ridder,  "Wahlen  und  Uberparla- 
mentarlsche  Machtblldung  in  Indonesien,"  In 
Verfassung  und  Verfassungswirklichkeit, 
1967,  pp.  257  ff. 

°>For  an  attempt  to  take  up  the  salient 
points  of  the  Latin  American  experience  see 
my  article  "Constitutionalism,  Freedom,  and 
Reform  in  Latin  America"  In  Frederick  Pike 
(ed.)  Freedom  and  Reform  in  Latin  America 
(Notre  Dame  1959). 

2s  Exceptions,  such  as  those  In  Canada, 
where  more  than  two  parties  secure  substan- 
tial representation  in  parliamentary  bodies 
affect  the  type  of  government  only  marginal- 
ly. For  Canada  see  Karl  Franzen,  "Parteien- 
system  und  natlonale  Heteorogenitat — der 
Fall  Kanada,"  in  Verfassung  und  Verfas- 
sungswirklichkett,  1966,  pp.  258  fl. 

» Ernst  Kerbusch,  Das  uruguayische  Re- 
gierungssystem:  Der  Zweite  Colegiado  1952- 
1967,  Demokratle  und  Frleden,  Band  12  (Koln 
1971)  has  analyzed  the  constitutional  experi- 
ence of  Uruguay  In  detail. 

» In  Italy  the  voter  has  several  "preferen- 
tial votes"  with  the  help  of  which  he  selects 
Individual  candidates  from  a  party  list.  Prac- 
tically, these  votes  are  cast  for  members  of 
a  certain  "corrlente"  within  the  party,  and 
the  result  Is  a  "correntocrazla" :  the  various 
"correnti"  may  all  but  destroy  their  party's 
unity  and  effectiveness. 


AN  ANCIENT  REMEDY  FOR  TODAY'S 
INNER  CITY  n.Tfi 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HAWKINS.  Mr.  Speaker,  I  have 
heard  recently  of  a  most  unusual  pilot 
project  in  which  an  ancient  remedy  was 
employea  to  treat  certain  inner  city  ills — 
ills  which  are  costing  this  country  dearly 
both  In  human  misery  and  in  taxpayers' 
money.  I  would  like  to  share  this  infor- 
mation with  you,  Mr.  Speaker,  and  with 
my  colleagues  on  both  sides  of  the  aisle, 
because,  according  to  the  latest  official 
statistics,  the  Ills  to  which  I  refer  are 
becoming  more  and  more  prevalent  in  the 
suburbs  and  in  rural  areas  as  well  as  in 
the  limer  cities  of  this  Nation  from  coast 
to  coast. 

One  might  be  tempted  to  declare  the 
remedy  now  being  presented  for  treating 
these  debilitating  ills  a  "new  wonder 
drug"  except  for  the  fact  that  it  dates 
beick  to  at  least  1500  B.C.  As  to  whether  it 
was  developed  first  in  Egypt,  Phoenicia, 
Palestine,  or  Crete,  the  authorities  differ. 
They  agree  only  that  it  was  refined  and 
cultivated  in  Greece  and  spread  from 
there  throughout  Europe  and  the  West- 
em  World. 

Some  2  months  ago.  a  Miss  Emily  C. 
Hammond  came  to  see  me  to  interest  me 
In  this  ancient — and  by  the  way,  relative- 
ly inexpensive — remedy,  knowing  of  my 
concern  for  the  disadvantaged,  particu- 
larly disadvantaged  children,  everywhere. 

Miss  Hammond  cautioned  at  once  that 
this  remarkable  remedy  is  no  "cure-all." 
It  is  neither  a  "little  pink  pill"  nor  a  mir- 
acle mixture. 

It  will  not  cure  headache,  toothache, 
stomach  ache,  or  the  common  cold;  it 
will  not  cure  measles,  whooping  cough, 
or  gout.  But  according  to  Miss  Hammond 
it  will  ease  tensions  and  frustrations 
that  often  lead  to  juvenile  delinquency 
and  crime.  It  will  raise  a  child's  I.Q. 
scores  dramatically.  It  will  unlock  doors 


of  the  mind  to  knowledge  and  skills  that 
could  go  a  long  way  toward  equalizing 
not  only  educational  opportunity  but  job 
or  professional  opportunities  as  well.  At 
the  very  least  it  would  be  botmd  to  en- 
rich many  Americans  who  otherwise 
would  live  out  their  lives  in  both  material 
and  cultural  poverty. 

For  those  who  have  not  already  guessed 
Mr.  Speaker,  this  remarkable  ancient 
remedy  is  none  other  than  the  phonetic 
alphabet  and  its  golden  key,  alphabetical 
phonics.  Alphabetical  phonics  is  the 
method  by  which  children  were  success- 
fully taught  to  read  for  centui'ies  imtil 
some  well-meaning  professors  began  ex- 
perimenting with  an  easier  and  more 
"fun"  way  to  teach  children  to  read  and 
the  "whole  word"  method  came  into 
vogue  back  in  the  1920's,  spreading  from 
Teachers'  College,  Coliunbia  University, 
throughout  most  of  the  school  systems 
of  the  United  States. 

Last  summer,  in  Washington,  D.C., 
under  the  sponsorship  of  the  Reading 
Reform  Foimdation,  Miss  Hammond 
conducted  a  two  part  demonstration 
project  in  alphabetical  phonics  which 
she  called  the  first  "R":  First,  teacher- 
training  in  how-to-teach  reading  by  the 
intensive  alphabetical  phonics  method; 
and  second,  how-to-read  classes  taught 
by  the  foundation-trained  teachers. 

The  result:  Fifty-eight  mostly  inner 
city  District  of  Columbia  children  dur- 
ing a  6-week  period  increased  their  read- 
ing ability  by  an  amazing  average  2.2 
grades. 

Now,  Mr.  Speaker,  I  do  not  claim  to  be 
an  expert  in  teaching  to  read  and  I  know 
that  "one  swallow  does  not  make  a  sum- 
mer." However,  considering  the  spotty 
record  of  the  public  schools — which 
teach  reading,  as  I  understand  it,  either 
by  the  "whole  word"  method  or  by  a  mix- 
ture of  "whole  word"  and  phonics  with 
too  little  phonics  brought  in  too  late — 
the  achievements  of  the  District  of  Co- 
lumbia phonics  project,  I  believe,  demand 
our  attention  and  consideration. 

I  subn;it,  therefore,  that  the  Congress 
of  the  United  States  should  authorize  a 
massive  study  in  methods  in  teaching  to 
read — including  both  the  whole  word 
method  and  the  intensive  phonics  meth- 
od. Some  such  study  might  be  done  un- 
der title  vn — national  reading  improve- 
ment program — of  the  Senate-passed 
Education  Amendments  of  1974.  The 
Senate  Committee  on  Labor  and  Public 
Welfare  says  in  its  report  on  S.  1539: 

The  committee  is  not  wedded  to  any  par- 
ticular approach  in  the  teaching  of  reading, 
and  hopes  that  the  Commissioner  will  award 
contracts  to  applicants  proposing  to  use  the 
phonic  method  or  modifications  thereof,  as 
well  as  those  proposing  to  use  the  whole 
word  method.  .  .  . 

In  the  meantime,  Mr.  Speaker,  I  insert 
at  this  point  in  the  Record:  First,  Miss 
Hammond's  report  on  the  District  of  Co- 
lumbia phonics  demonstration  which  she 
presented  to  the  Reading  Reform  Foun- 
dation's 13th  Annual  Conference  at  the 
Sheraton  Park  Hotel,  May  17,  1974;  sec- 
ond, a  short  article  by  Miss  Hammond 
which  appeared  in  the  All  Souls  Memo- 
rial Episcopal  Church  Message,  October 
14,  1973;  and  third,  a  short  piece  entitled 
"Reading  Tests  Show  Widespread  Illit- 


eracy," by  Eric  Wentworth  from  the 
Washington  Post,  May  4,  1974: 
The  First  "R" — A  Report 
(By  Emily  Cuyler  Hammond) 

Madame  President,  honored  guests, 
friends.  .  .  . 

When  I  say  "friends"  I  include  not  only  all 
advocates  of  intensive  phonics,  but  also  all 
men  and  women  who  are  laboring,  by  what- 
ever means,  for  the  ellrtilnatlon  of  illiteracy 
in  the  United  States.  Our  common  goal 
makes  us  friends.  I  feel.  In  spite  of  our  dif- 
ferences. 

Since  we  are  friends  and  because  of  the 
continuing  severity  of  the  reading  crisis  and 
its  admittedly  debilitating  effect  upon  our 
democracy,  especially  In  context  of  our 
Twentieth  Century  Age  of  Crisis  which  chal- 
lenges our  very  survival,  I  ask  that  all  of 
you,  those  who  take  the  phonic  approach  to 
teaching  reading  and  those  who  prefer  some 
other  way,  hear  me  this  morning  with  an 
open  mind.  There  are  truths  that  I  have  to 
tell  which,  to  some,  may  be  hard  to  believe. 

PILOT  PBOJECT,   1971 

The  story  of  the  D.C.  program.  The  First 
"R,"  had  its  genesis  early  in  1971  when  Mr. 
Watson  Washburn,  Reading  Reforms  be- 
loved founder,  endorsed  a  suggestion  of  mine 
and  agreed  to  sponsor  a  demonstration  proj- 
ect in  intensive  phonics  here  In  the  Na- 
tion's Capital.  Washington  is  the  showcase 
for  the  rest  of  the  country.  AU  eyes  are  on 
us.  It  seemed  to  me  that,  as  demonstration 
speaks  more  convincingly  than  argument,  if 
we  demonstrated  that  we  really  had  taught 
a  random  sample  of  Inner  city  D.C.  children 
how  to  read,  the  grass  roots  would  hear  about 
It  fast,  from  Maine  to  Florida,  from  New 
York  to  Los  Angeles,  and  ask:  "Hoic?  How 
did  you  do  it?" 

To  assxire  excellence,  Mr.  Washburn  as- 
signed Mr.  Robert  C.  Price,  Reading  Reform's 
Executive  Vice  President  and  a  nationally- 
known  teacher  of  intensive  phonics,  to  teach 
In  Washington.  However,  Mr.  Price,  who  lives 
in  Roanoke,  Va.,  felt  that  he  could  not  take 
time  out  from  his  other  Foundation  duties 
to  conduct  five  or  six  classes  a  day  of  from 
20  to  30  D.C.  youngsters  each  all  through  the 
svtmmer  as  I  had  envisioned. 

Instead,  It  was  decided  that  Mr.  Price 
would  put  on  one  of  his  famous  2-week 
teacher-training  workshops.  All  trahiees  who 
signed  for  the  tultlon-free  course  would  be 
obligated  to  teach  at  least  three  children  by 
the  phonics  method  that  summer. 

Teacher-traUilng  recruitment  was  through 
distribution  of  Informational  fliers  by  nine 
area  churches  and  various  interested  indi- 
viduals. 

After  deliverUig  two  orientation  lectures. 
Mr.  Price  started  teaching  his  7:30  to  9:30 
p.m.  2-week  course  at  Calvary  Episcopal 
Church  parish  house  on  July  12,  1971. 

Enrolled  among  others  were  seven  ele- 
mentary school  teachers,  a  number  of  gov- 
ernment workers,  two  registered  nurses,  a 
beautician  and  a  clergyman's  wife  who 
wanted  to  open  her  own  reading  center — 38 
In  all.  Of  these  38  more  than  two-thirds 
failed,  for  one  reason  or  another,  to  follow 
through  with  their  end  of  the  teaching  bar- 
gain. Of  those  who  did,  two  taught  In  a 
Montessorl  center,  one  at  the  Sick  Children's 
Hospital  and  one  at  another  hospital,  a  bed- 
ridden spastic  young  man  In  his  mid  twen- 
ties. Tlie  rest  held  their  classes  In  churches. 

The  overall  Increase  in  reading  ability  that 
summer  was  one  full  grade. 

From  the  point  of  view  of  the  Foundation, 
the  1971  project  was  a  success. 

From  my  point  of  view,  for  the  purpose 
of  proving  to  a  skeptical  ptU>llc  the  dra- 
matic validity  of  intensive  phonics  as  a  how- 
to-teach-readlng  method  that  really  works, 
I  felt  the  1971  project  served  as  a  ptiot— 
a  very  worthwhile  pilot — not  a  demonstra- 
tion. 
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Nonetheless  PUot  Project  1971  did 
to  two  big  pluses:  First,  Mr.  Price 
so  many  fine,  dedicated  people.  £ 
thougli  we  made  a  number  of  mistakes 
learned  many  valuable  lessons. 

LESSONS  LEARNED  FBOM  PHONICS  PILOT 

( 1 )  Applicants  for  phonics  teacher 
should  be  screened  for  their  own 
proficiency. 

(2)  Phonics  teacher  trainees  shoulc 
to    pass    a    comprehensive 
phonics  before  being  certified  to  teach 
Ics. 

(3)  One-hour-a-day,  five  days  a  w 
a  total  of  30  hours  teaching  chUdren 
is  simply  not  sufficient  to  make  any 
showing  of  children  really  able  to 
pecially  young,  inner-city  children. 

(4)  I»rogram  duration  should  be 
for  all  participating  centers. 

(5)  In  order  to  obtain  and  maintain 
Ity  control,  supervision  and  teacher 
Ing  by  a  phonics  specialist  should  be 
available. 

At    a    meeting    in    New    York.    Just 
Christmas  1972.  Mr.  Washburn  review 
findings  and  agreed  to  sponsor  a  ne 
project    on    an    expanded    and    more 
tured  basis. 
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DEMONSTRATION   PROJECT    1973 

On   March    15,    1973,   I   began 
clergymen,  day-care  center  directors 
rectors  of  other  educational  and  welfare 
ganizations   throughout   the   area 
marily  In  the  Inner  city.  I  asked  for 
things:    (1)   Promotion  through  distri 
of  Informational  filers;    (2)    free  clasj  i 
space;   and   (3)    if  applicable 
teach   In  their  nursery  schools  or 
centers. 

On  May   10,   1973,  Mr.  Price  delivered 
orientation  lecture  at  Shiloh  Baptist 
from  4  to  6  p.m.  and  the  identical 
from  7:30  to  9:30  p.m.  at  All  Souls 
rial  Episcopal  Church — with  an  ov 
tendance  of  about  65. 

The  following  day  at  the  same 
the    same    two    places,    Mr.    Price 
tered  reading  tests  and  I  Interviewei 
enroUee  regarding  education,  occupatii  m 
plans  for  fulfilling  his  or  her  obllga 
teach. 

Forty-six   applicants   of   those   whc 
out  and  signed  registration  cards— - 
"Tes"  to  the  following  question: 

"Do  you  agree,  if  you  take  this  RRF 
to  teach,  for  a  minimum  of  100  hdurs 
least  3  persons  how  to  read  by  the  BRI 
od  under  overall  RRF  supervision?" 
This  time  we  started  out  with  15 
ers,"   four   "student   teachers,"   sever 
care  center  teachers,"  five  "day-care 
directors,"  three  "nursery  school 
four  government  workers,  two  se 
beautician,  a  mechanic,  an  artist,  a 
a   retired   librarian.    (The   retired 
who  came  from  Baltimore  for  the 
still  teaching  phonics  in  a  remedial 
center  there.) 

The    Reading    Reform    Foundatloi 
understand  it,  does  not  recommend 
Intensive  phonics  svstem  over  anoth|er 
of  course  one  had  to  be  chosen  for 
the  DC.  project.  Mr.  Price  decided 
nonsense  paperback  entitled  "Sure 
Reading   and   Spelling"   by   Dr.   M. 
Weiss,  put  out  by  the  Weiss  Publish  ir  g 
pany,  Richmond,  Virginia.  Each  trainee 
celved  a  book  and  a  manual  free. 
After   the    mid-course    exam    we 
heavy    trainee   losses,    and    after 
extun  a  surprising  number  disquallflei  I 
selves  by  falling  to  pass.  A  number  o '. 
left  us  to  take  a  summer  job,  to  tak; 
lege  course  for  credit  or  a  vacation 
wall. 

OBSTACLZ  RACK 

Immediately  following  the  close  o 
w-trainlng,  Mr.  Price  returned  to 
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up     and  my  real  troubles  began.  I  found  myself 
I  met     running  up  the  down  staircase  and  down  the 
al-     up    staircase    in    day-care    centers    all    over 
,  we     town. 

To  my  chagrin  I  encountered  several  early 
childhood  education  specialists  who  didn't 
want  anv  child  under  seven  taught  to  read. 
It  was  not  Just  that  they  were  against 
phonics,  they  were  against  reading  by  any 
method  for  children  under  seven.  They  were 
sincere  and  determined  advocates  of  "all  play 
and  no  work"  before  that  magical  age.  Then 
there  was  the  "20-minute  attention  span" 
syndrome;  the  "enrichment  without  reading" 
syndrome;  and  the  "freedom  of  self-expres- 
sion Just  short  of  self-destruction"  syn- 
drome. In  several  centers  I  saw  children 
hanging  expensive  toys  to  bits  sometimes 
over  one  another's  heads  without  being  cor- 
rected by  the  "teachers"  present.  In  one 
center  that  I  had  visited  earlier  and  in  which 
we  did  not  teach.  I  saw  a  child  of  5  or  6 
stoning  a  cat.  Tlie  "teacher"  who  wltressed 
this  expression  of  playful  cruelty  made  no 
move  to  .stop  her. 

The  day-care  centers  varied  from  excellent 
where  caring  prevailed,  where  a  barrel  of 
fun  was  had  by  all  during  play-time  but 
where  attention  and  quiet  was  demanded 
during    "work"   periods — to   pandemonium. 

Of  the  twelve  day-care  centers  in  which 
How-to-Read  Classes  were  scheduled  to  take 
place,  two  never  "got  off  the  ground"  because 
reading  would  have  been  at  the  bottom  of  the 
list  of  priorities.  One  closed  because  its  fund- 
ing was  exhausted.  Four  others  dropped  by 
the  wayside  or  were  disqualified  for  a  variety 
of  reasons.  But  for  the  most  part  they  had 
to  be  terminated  because  of  the  really  hor- 
rendous amount  of  pupil  absenteeism — a 
predictable  hazard  that  apparently  hits  day- 
care centers  after  school  closes  In  the  sum- 
mer when  older  children  can  take  care  of 
their  younger  brothers  and  sisters. 

This  left  only  four  day-care  centers,  three 
remedial  reading  centers  and  one  public 
school  with  How-to-read-by-phonics  classes 
to  cross  the  finLsh  line. 

Of  the  44  participants  who  completed  Mr. 
Price's  work  shop  only  23  began  teaching 
How-to-Rcad  Classes  as  they  had  agreed  to 
do  and  only  ten  satisfactorily  completed 
both  teacher-training  and  teaching  three  or 
more  children  for  one  hundred  hours. 

To  assure  objectivity,  the  children  were 
tested  both  before  and  after  the  6-week 
How-to-Read  program,  by  volunteer  profes- 
sional teachers  and  testing  and  guidance 
counselors  unknown  to  the  phonics  teach- 
ers or  the  children  and  unconnected  with 
the  Foundation.  The  reading  sub-test  of  a 
nationally  accepted,  widely  used  standard 
test  was  administered. 

Of  the  more  than  300  children  tested  in  the 
day-care  and  other  centers  in  .June,  only  58 
approximated  the  100-hour  requirement  and 
qualified  for  final  testing. 

REWARDS 

As  formidable  as  were  the  obstacles  facing 
The  First  "R",  the  fact  that  they  were  sur- 
mounted makes  the  final  results  the  more 
gratifying. 

The  average  reading  level  of  the  58  chil- 
dren remaining  in  the  program  was  raised,  in 
approximately  80  hours  of  teaching  time  (100 
hours  minus  time  out  for  lunch  and 
"breaks")  by  2.2  grades. 

A  better  indicator  of  phonics'  powers  and  of 
The  First  "R"  's  success  may  be  found  in  a 
few  flesh  and  blood  examples, 
suffered         (Names  and  test  scores  used  here  are  by 
final     parents'  consent.) 
them-         Julia  Erazo,  age  7,  a  native  of  Chile,  in 
others     the  United  States  for  only  one  year,  speaking 
a  col-     only  Spanish  at  home,  was  reading  at  grade 
m  Ha-     level  2.5  when  tested  on  June  18th  and  at  14.7 
when  tested  on  July  27th — an  Increase  of 
12.2  grades, 
teach-         Michelle  Randolph,  age  9,  a  native  born 
Itoanoke     American  black,  was  reading  at  grade  level 
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5  when  tested  on  July  3rd  and.  In  spite  of 
almost  constant  bedlam  caused  primarily  by 
two  other  pupils  in  the  class  she  attended, 
she  was  reading  at  grade  level  15.3  when 
tested  August  13th— a  grade  level  Increase 
of  10.3. 

Anthony  Perry  Davis,  age  10,  a  native  born 
American  black  was  reading  at  grade  level 
2.8  when  tested  on  Jv.ne  18th  and  at  grac:e 
level  13.5  when  tested  on  August  3rd — a 
Jump   of    10.7   grades. 

Burnadette  Burnley,  age  9.  native  born 
American  black,  was  reading  at  grade  level 
5  when  tested  on  July  3rd  and  at  12.6  when 
tested  on  August  13th— a  7.6  grade  increase. 
Among  the  pre-schoolers  Kelsa  Bright,  age 
4,  native  born  American  black,  scored  at 
grade  level  1.3  (that  Is  she  could  pick  out 
letters  of  the  alphabet  out  of  order  and  could 
read  the  one  word  "cat")  when  she  was 
tested  en  June  7th,  and  at  grade  level  4.8 
when  she  was  tested  on  August  3rd — an  In- 
cre-ise  of  3.5  grades. 

Amperlta  Wiley,  another  native  born 
American  bl£ick,  four  years  old,  scored  at 
grade  level  1.2  when  first  tested  on  June  6th 
and  at  grade  level  4.8  when  tested  again  on 
August  3rd — an  increase  of  3.6  grades. 

A  word  about  these  test  scores :  They  do  not 
represent  "total  reading"— especially  in  the 
case  of  those  children  who  Increased  ten, 
eleven,  twelve  grades.  I  do  not  believe  these 
children  nor  Indeed  some  who  have  chal- 
lenged the  validity  of  their  tested  ability 
can  now  or  ever  can  "totally  read."  That  Is, 
no  one  can  totally  comprehend  every  word 
they  are  able  to  read,  or  decode. 

Biological  terms,  mathematical  words,  even 
the  words  "phoneme"  and  "grapheme"  may 
stump  many  quite  well  educated  people  as 
to  exact  meaning  when  they  first  read  them. 
The.se  scores  represent  measurements  of 
decoding,  that  is  reading  ability.  But  they 
represent  more.  They  indicate  that  these 
children  can  read  and  comprehend  con- 
siderably better  than  their  grade  levels  be- 
cause all  children's  speaking  and  listening 
vocabularies  are  a  great  deal  more  extensive 
than  the  word  lists  usually  taught  in  the  first, 
second  and  third  grades.  Furthermore,  in  the 
teaching  of  phonics — at  least  as  taught  by 
Mr.  Price  and  the  teachers  he  trained — the 
meaning  of  a  word  is  learned  immediately 
following  its  decoding. 

Reginald  Corder  of  the  Educational  Test- 
ing Service  in  his  massive  final  report  on  the 
Information  Base  for  Reading  quotes  Wiener 
and  Cromer  as  follows: 

"If  the  definition  of  reading  is  limited  to 
identification  of  decoding  skills,  and  these 
are  viewed  as  a  necessary  step  prior  to  the 
acquisititon  of  comprehension,  then  the 
task  of  the  reading  teacher  would  be  simpler 
and  the  diagnosis  of  reading  problems  could 
be  restricted  to  problems  In  learning  to 
decode." ' 

LESSONS  LEARNED  FROM  DEMONSTRATION 
PROJECT    1973 

There  Is  not  sufficient  time  this  morning 
to  go  into  the  many  lessons  we  learned  from 
The  First  "R."  However,  one  important  les- 
son must  be  mentioned.  Except  for  very 
bright  children  with  analytical  minds,  phon- 
ics does  not  teach  itself;  neither  does  it  pro- 
duce "Instant  learning" :  The  teacher  counts. 
She  must  not  only  "care"  and  want  the  chil- 
dren to  learn,  she  must  know  her  subject 
thoroughly  and  she  must  know  how  to  teach 
it.  She  must  be  motivated  herself  to  be  able 
to  motivate  children.  Most  chUdren  want  to 
learn  to  read;  only  by  frequent  failure  to 
learn  do  they  lose  their  motivation. 

The  teacher  who  tries  Intensive  phonics 
with  an  open  mind,  with  patience  and  with- 
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out  expecting  instant  learning,  will  be  richly 
rewarded. 

CONCLUSIONS 

My  friends,  let  no  on©  tell  you  that  eco- 
nomically and  culturally  disadvantaged  chU- 
dren, black  or  white,  are  doomed,  many  of 
them,  to  remain  illiterate.  This  simply  is 
not  so.  Taught  the  right  way  by  self-con- 
fident teachers  In  an  atmosphere  of  caring 
and  expectant  accomplishment,  they  can 
learn  to  read.  They  may  take  a  little  longer 
than  the  culturally  enriched  moppets  who 
live  in  the  suburbs,  but  they  can  do  It  and 
once  they  can  read  they  can  seek,  if  they 
want  to,  cultural  enrichment  for  themselves. 

My  friends,  I  am  convinced  that,  by  Inten- 
sive phonics,  with  God's  help  and  yours,  we 
can  and  we  will  survive  the  reading  crisis.  Dr. 
Ruth  Love  HoUoway  one  fine  day  will  be  able 
to  call  a  news  conference  to  announce  the 
good  tidings:  The  surveys  all  show,  she  will 
be  able  to  say,  that,  except  for  the  brain- 
damaged and  a  residue  of  elderly  people  who 
could  not  be  reached,  functional  Illiteracy 
has  been  eliminated  from  the  United  States. 

But,  my  friends,  let  us  not  fool  ourselves, 
our  victory  over  Illiteracy,  while  It  hopefully 
would  mitigate,  it  alone  certainly  would  not 
assure  our  survival  of  any  of  the  other 
malaises  with  which  Utiteracy  is  so  often 
associated:  widespread  drug  abuse,  wide- 
spread school  dropoutlsm,  juvenile  delin- 
quency, crinae. 

Teaching  to  read  bestows  a  kind  of  free- 
dom: The  freedom  more  easily  to  learn  the 
other  two  R's  of  basic  education;  the  free- 
dom to  choose  among  a  myriad  of  options. 

All  freedom,  the  sages  warn  us,  must  be 
accompanied  by  responsibility  both  on  the 
part  of  him  who  liestows  it  and  of  him  who 
receives  lit — or  eventually  freedom  Itself  will 
be  lost  and  democracy  destroyed. 

The  child  set  free  In  an  asphalt  Jungle  to 
read  whatever  h»  wants  to  read  does  not 
know  which  path — or  which  book — leads 
where.  He  would  be  greatly  facilitated  In 
exercising  his  options,  if  he  were  given  a 
few  guiding  principles,  at  least  two  or  three. 

Take  "truth"  .  .  . 

What  Is  truth? 

Any  two-year  old  knows  whether  he  has  or 
has  not  had  his  hand  in  the  cooky  jar. 

In  teaching  to  read,  preferably  In  Kmder- 
garten  by  Intensive  phonics,  if  we  would  at 
the  same  time  InstUl  no  more  than  cooky- 
Jar  truth,  color-blind  Justice  and  brother- 
hood, we  would  be  on  our  way  out  of  this 
modern  dark  age  of  multiple  crisis  into  the 
light  of  a  truly  good  society. 

EXHIBITS 

And  now  I  would  like  to  Introduce  my  Ex- 
hibits A.  B,  and  C.  Taking  the  alphabet  out 
of  order,  I  wUl  begin  with  Exhibit  C — C  for 
Cheree.  Cheree  Saunders  was  Just  2^^  when 
the  First  "R"  How-to-Read  Classes  started 
last  June.  I  had  declared  a  ban  on  any- 
one under  4  as  a  small  olive  branch  extended 
to  those  Early  Childhood  Education  special- 
ists who  believe  that  no  child  under  7  is  ready 
to  read.  But  Cheree  was  In  Mrs.  Holston's 
Montessori  center  and  there  was  nothing  to 
do  but  let  her  sit  In  on  the  phonics  lessons. 
To  the  astonishment  of  the  examiner,  Che- 
ree, when  first  tested,  already  knew  the  al- 
phabet In  and  out  of  order;  she  could  match 
letters;  and  recognize  the  word  "cat."  After 
6  weeks,  Cheree  tested  out  at  exactly  the 
same — no  more,  no  less.  However,  Mrs.  Hol- 
ston  continued  the  teaching  of  phonics. 
Within  a  few  weeks  Cheree  had  caught  on 
to  the  sound-symbol  relationship.  She  be- 
gan reading  one-syllable  words;  then  two- 
syllable  words;  then  three  syllable  words. 

Cheree  tvirned  three  In  October  and  Mrs. 
Saunders  took  her  small  daughter  to  the 
public  library  to  pick  up  some  bookB.  Cheree 
was  makinf  hnr  selection  when  her  mother 
asked  if  she  could  have  a  library  card. 


"I'm  Borry,"  the  librarian  nQ>lalned.  "We 
give  library  cards  only  to  children  who  can 
read  and  who  can  write  their  names." 

That,  of  course,  was  no  problem.  Cheree 
read  what  was  put  before  her  and  then  signed 
her  name  beautifully.  She  certainly  must  be 
the  youngest  card-carrying  public  library 
reader  in  the  District  of  Columbia. 

The  other  day  Cheree  was  looking  over  the 
morning  newspaper  when  her  mother  asked 

"Oh,  sure,"  said  Cheree  pleasantly.  "111 
read  about  Nixon  later." 

Will  Miss  Cheree  Saunders  please  stand  up. 

Stand  on  the  chair,  please,  Cheree,  so  ev- 
eryone can  see  you  and  hold  up  your  library 
card.  .  .  . 

Thank  you,  Cheree.  You  can  sit  down  now. 

Friends,  permit  me  now  to  present  my 
Exhibit  A,  Miss  Tina  Holston.  Tina  was  our 
star  teacher  In  Phonics  Pilot  1971  and  there- 
fore, of  course,  the  star  of  the  film  of  Pilot 
1971  which  Mr.  Price  showed  and  many  of 
you  probably  saw  at  the  Foundation's  1972 
conference.  Tina  obtained  her  B.S.  degree 
In  Early  Childhood  Education  from  D.C. 
Teachers  College.  She  received  her  Masters 
degree  as  a  reading  specialist  from  the  Uni- 
versity of  Missouri. 

She  worked  for  2  years  as  a  reading  special- 
ist in  the  Program  Development  branch  of 
the  D.C.  public  school  system,  before  she 
and  her  mother  took  part  In  our  first  project. 
She  then  persuaded  her  mother,  her  sister, 
two  brothers  and  a  half  dozen  friends  to 
take  part  In  the  First  "R" — ^before  she  de- 
serted us  for  Oakland,  California.  Ladies  and 
gentlemen,  I  give  you  Miss  Tina  Holston. 

Tina  Holston.  Good  morning.  Fellow 
Reading  Reformers;  how  are  you?  I  am  glad 
to  see  you  all. 

Since  the  Conference  began,  we  have  had  a 
lot  of  talks  about  the  reading  cri&^s.  Mow 
we  know  the  origin  of  the  reading  crisis;  we 
know  why  Johnny  cant  read;  we  know  how 
and  when  It  happened  to  Johnny.  I  am  bore 
today  to  talk  a  little  bit  about  the  intensive 
phonetic  approach  to  reeding,  which  is 
Johnny's  road  to  literacy.  As  Miss  Hammond 
has  said,  I  am  a  Reading  Specialist,  and  I 
went  through  the  whole  gamut  of  the  read- 
ing program,  in  Missouri,  taking  all  types  of 
reading  courses  and  teaching  the  Inner  city 
child  to  read,  teaching  the  outer  city  child 
to  read,  teaching  the  poor  cihild  to  read, 
teaching  the  turned-off  adolescent  to  read — 
and  I  came  out  equipi>ed  with  a  lot  of  pack- 
ets for  Individual  people. 

The  frustration  level  was  so  high  because 
I  could  not  teach  people  to  read.  I  had  many 
more  failures  than  successes — and  I  hate 
failures  when  it  comes  down  to  human 
bemgs.  So  I  came  back  to  Washington,  D.  C. 
and  ran  Into  Miss  Hammond  and  Mr.  Price 
and  took  the  Intensive  phonics  approach  to 
reading  which  the  Reading  Reform  Founda- 
tion gave.  I  said  to  myself  during  the  course, 
"WeU,  I'll  sit  here — ^I've  heard  this  before — 
and  I'll  give  It  a  chance;  111  try  It,  the  In- 
tensive phonetic  approach."  We  had  had  the 
phonetic  approach,  but  with  the  whole-word 
method  and  all  this  mixed  up  Instead  of 
the  plain  intensive  phonics;  so  I  said,  "I'll  try 
It — Just  try  It."  I  started  out  working  actual- 
ly with  2  Vi -year-olds  to  60-year-old8;  and 
the  success  rate  was  fantastic.  I  want  to  give 
some  personal  accounts  of  what  happened. 
Now  my  first  group  was  children  from  age 
2>'^  to  5.  There  was  immediate  success. 
There  was  success  In  that  children  started 
sounding  out  words — and  they  could  hear 
it.  It  was  so  fantastic,  and  they  would  start 
reading  everything.  When  I  came  home  yes- 
terday, Kelsey,  whom  Miss  Hammond  has 
spoken  about,  (they  love  to  read  anythmg 
now!)  grabbed  my  card  and  read  "Tina  Hol- 
ston." I  said,  "How  alK)ut  the  top  part?" 
She  read  "Reading  Reform  Foundation,  13th 
Annual  Conference."  I  said,  "What  is  that 
all  about?"  She  told  me  something  about  a 
conference  In  reading. 


I  think  the  pleasure  or  the  most  reward- 
ing thing  that  happened  to  me  was  when 
I  worked  with  the  drop-outs.  Now  these 
were  brothers  and  sisters  who  had  dropped 
out  of  school  because  of  the  reading  prob- 
lem— the  reading  crisis.  They  could  not  make 
it  in  school,  could  not  really  make  it  in  life. 
The  frustration  level  was  high — I  guess  the 
classic  example  of  the  drop-out:  defeated, 
angry,  and  hostile.  Some  of  the  students  said, 
'Well,  I  work  hard  during  the  day,"  or  "I 
can't  l>e  bothered,  so  I'll  start  two  days  a 
week."  Two  days  a  week.  It  ended  up  every 
night  (we  had  said  one  hour)  from  7:00 
to  11 :00 — every  single  night. 

We  spent  any  spare  time,  like  on  Satur- 
days, reading.  It  was  am&zlng  and  also  very 
rewarding  and  uplifting.  Just  to  see  individ- 
uals— human  beings — develop  growth,  be- 
coming men.  One  of  my  students  who  was 
27  years  old  came  in  one  day  after  several 
lessons  and  was  very  happy.  He  said,  "Dig 
what  happened!"  "I  went  down  to  Montgom- 
ery Ward's,  was  able  to  write  my  own  check; 
and  you  talk  about  somebody  feeling  good — I 
feel  good!  I  can  walk  down  the  street  now, 
read  signs,  understand  what  is  going  on,  and 
I  can  read  to  my  children!"  This  is  really 
fantastic! — the  Joy  of  teaching  somebody 
to  read,  and  teaching  adults  to  assume  man- 
hood or  womanhood — teaching  reading! 
Reading  opens  up  a  whole  new  world.  We 
had,  even  after  11 :00  P.M.,  many  hours  after- 
wards— Just  about  philosophies;  and  you 
could  see  the  changes.  You  could  see  the 
changes  in  their  goals  .  .  .  changes  in  what 
was  important  in  life.  There  was  no  hos- 
tility to  anybody,  saying  that  this  was  the 
cause,  because  a  whole  new  world  was  opened 
up.  They  could  be  human — and  that's  what 
it's  all  about ! 

Today  we  are  really  honored  to  have  one 
of  our  students  who  happens  to  be  my 
brother.  For  a  long  time  he  had  been  Into 
a  bag  of  limbo;  he  was  one  of  the  students 
who  took  the  course  along  with  a  lot  of 
his  friends.  He  has  grown  a  great  deal  .  .  . 
we  have  had  many  sessions.  I  can  see  the 
development  in  character.  I  think  Mrs.  La- 
Dlne  talked  about  character  development 
yesterday.  You  wouldn't  believe  It,  but  read- 
ing has  something  to  do  with  all  of  this! 
So  I  want  to  invite  Donnle  Holston  up  to 
say  a  few  words. 

DoNNTK  Holston.  Thank  you,  Tina.  I 
would  like  to  say  good  morning  to  every- 
body. It  is  true  about  the  goal  changes, 
really  I  I  started  out  when  I  took  the  course 
Just  to  take  it  so  I  could  be  a  Parts  Man- 
ager or  something  like  that.  But  after  learn- 
ing to  read  I  got  a  Job  in  a  law  firm  as  a 
researcher.  Now  I'm  Vice  President  of  Hol- 
ston Originals. 

Learning  to  Read  at  All  Soxtls 
(By  Emily  C.  Hammond) 

Anyone  who  can  read  supercallfragllis- 
tlcexlalidocious  can  read  Just  about  any- 
thing. 

This  is  exactly  what  happened  to  children 
In  the  Reading  Reform  Foundation-spon- 
sored class  conducted  at  All  Souls'  last  sum- 
mer. They  went  to  Mary  Poppins  guided 
flights  to  the  wonderland  of  sound  and  sym- 
bol, learning  how  to  read  not  only  non- 
sensical, tongue-twisting,  rlb-tlckling 
whimsies,  but  also  practically  any  of  those 
commonsenslcal  stern-faced  facts  and  figures 
that  would  help  them  in  school. 

To  Miss  Margaret  Payne,  a  public  school 
teacher.  Foundation-trained  In  Intensive 
alphabetical  phonics,  great  credit  Is  due.  In 
the  ridiculously  short  period  of  six  weeks,  in 
spite  of  having  to  compete  with  planned-in- 
advance  svunmer  vacations,  90  degree  heat, 
and  chronic  pupil  absenteeism  to  go  swim- 
ming or  fishing,  she  managed  to  Inspire  her 
young  charges  with  the  desire  to  excel — as 
the  test  scores  show. 

To  assure  objectivity,  the  children  were 
tested,  both  before  and  after  the  course  was 
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given,     by     volunteer,     professional 
teachers,  unlinown  to  Miss  Payne  or 
dren  and  unconnected  with  the 
Nationally   accepted,   widely   used 
tests  were  administered. 

Judia  Erazo,  age  7,  a  native  of  Chile, 
country   for   only    one   year,   speaki4g 
Spanish  at  home  was  reading  at 

2.5  when  tested  on  June   18tb  and 
when  tested  on  July  27th — a 
crease  of  12.2  grades. 

Ana  Hidalgo,  age  7,  a  native  of 
vador,    in   this   country   for   only 
spealcing  only  Spanish  at  home,  Jumped 
4.1  to  15.6.  an  Increase  In  reading 
11.5  grades. 

Eric  Buadu,  age  10,  a  native  of 
Africa,  in  this  country  three  years. 
knowledge  of  English  upon   arrival, 
Ing  only  Twi  at  home.  Jumped  fron. 
11.6,   an  Increase   in  reading   ability 
grades. 

Oustavo  Rlvero,  age  7,  American 
of  a  Cuban  father  and  a  Guatemalan 
speaking  only  Spanish  at  home, 

3.6  to  7.8,  an  increase  of  4.2  gradeii 
Edwin   Rojas    and    Carletta    Carte: 

age  nine,  also  leapt  ahead  in  reading 
and  received  honorable  mention 

Naturally,  all  of  the  children  did 
well  as  those  front  runners.  Nevertheless, 
Payne  performed  the  feat  of  raising 
Ing  level  of  her  class  an  average  of  4 
In  approximately  80  hours  of  teachinig 

On   July    27,    before    a    small    bui, 
audience,  the  All  Souls  class  celebrated 
mencement.  Each  child  had  the 
to  read  aloud.  Prizes  were  awarded 
tions  recorded.  Mr.  Hewlett,  after  c 
la  ting  Miss  Payne  and  her  pupils 
achievements,  asked  God's  blessing 
In  their  future  undertakings.  Finally 
favors,  ice  cream  cones  and  cooldes 
Joyed  by  everyone. 

All    Souls   Memorial    Church    and 
Baptist  Church  made  unique 
to  the  Reading  Reform  Foundatloi^ 
part   D.C.    project    by   playing   host 
teacher  training  courses  held  for  tw 
in  May  as  well  as  the  How-to-Read 
during    the    summer.    Twelve    How-jto 
classes  took  place  in  day-care  center) 
public  school  and  at  the  Salvation 
The  overall  results  were  extremely 

The  question  arises :  If  the 
bad  so  much  success  tn  teaching  to 
have    not    the    public    schools    had 
success? 

The  answer  is  method.  By-and 
public  schools  use  the  "whole  word" 
say"  method;  the  Foundation  " """ 
tensive  phonics. 

There  have  been  a  numt)er  of 
celved  from  neighborhood  parents 
when  the  reading  classes  would  staijt 
While  there  are   no  present  plans 
peatlng  the  course,  it  Is  hoped  that 
ments  may  be  made. 
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[From  the  Washington  Post,  May  |i,   1974] 
Reading  Tests  Show  Widespread 
(By  EWc  Wentworth) 

About  one  million  American  you 
17  cannot  read  as  well  as  the  averag  b 
grader  and  can  thus  be  called  illiterate, 
cording  to  a  new  government  repo:  t 

Reading    test    scores    were   worse 
blacks   than    whites,    boys   than 
youngsters   from   low-income 
less-educated  parents  than  those  fr^m 
fortunate  backgrounds,  the  report 

The  report,  released  by  the  Nationi  ,1 
for  Health  Statistics,  provided  new 
that  the  United  States  has  a  serious 
problem  despite  the  more  than 
spent  yearly  on  public  school  op 

The  report's  findings  were  based 
literacy  tests  administered  to  a 
sample  of  6,768  youths  from  1966 
1970. 
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The  tests  were  part  of  the  national  center's 
health  examination  survey,  a  major  quest 
for  data  on  Americans'  physical  and  mental 
health.  Later  reports  will  explore  llnlts  be- 
tween illiteracy  and  health  problems. 

The  sampled  pupils  were  asked  to  read 
seven  short  paragraphs  of  40  to  50  words  and 
answer  three  multiple-choice  questions  on 
each.  They  were  considered  literate  If  they 
could  give  correct  answers  for  four  of  the 
paragraphs. 

One  paragraph  read:  "It  was  spring.  The 
young  boy  breathed  the  warm  air,  threw  off 
his  shoes,  and  began  to  run.  His  arms  swung. 
His  feet  hit  sharply  and  evenly  against  the 
ground.  At  last  he  felt  free."  The  questions 
concerned  the  season  of  the  year,  what  the 
boy  was  doing,  and  how  he  felt. 

The  12-to-17-year-olds  whose  scores  fell 
below  what  could  be  expected  from  the  aver- 
age child  beginning  fourth  grade  were  con- 
sidered illiterate.  Fourth-graders  are  norm- 
ally 9  years  old. 

After  analyzing  the  test  results,  survey 
officials  estimated  that  4.8  per  cent  of  the 
nation's  nearly  23  million  youths  in  the  12- 
17  age  bracket,  extending  all  the  way  through 
high  school  grade  levels,  can  be  termed  Illit- 
erate. That  would  amount  to  about  1  million 
young  Americans. 

More  specifically,  the  report  showed : 

Among  black  youths  as  a  whole,  the  illiter- 
acy rate  Is  15  per  cent.  For  white  youths,  it 
is  3.2  per  cent. 

For  males  of  both  races,  the  rate  is  6.7 
per  cent,  while  for  females  It  Is  2.8  per  cent. 

For  black  males  alone,  the  rate  is  a  dra- 
matic 20.5  per  cent,  or  one  in  five.  On  the 
other  hand  for  white  females  alone,  it  is  1.7 
per  cent,  or  less  than  one  in  60. 

The  report  also  showed,  as  might  be  ex- 
pected, that  illiteracy  rates  are  highest 
among  youths  whose  families  rank  at  the 
poverty  level,  and  decline  as  income  levels 
rise:  still,  at  least  some  youths  from  families 
with  H5,000-plus  Income  flunk  the  literacy 
test. 

Similarly,  young  people  are  most  often  il- 
literate when  their  parents  have  had  little 
education,  according  to  the  report's  findings. 
Among  black  youths  from  families  headed 
by  someone  who  had  no  formal  education  at 
all,  for  example,  more  than  50  per  cent  are 
illiterate. 

On  the  other  hand,  some  illiteracy  is  also 
found  among  the  offspring  of  white  college- 
educated  parents. 

"Alarming  and  discouraging"  was  how 
Ruth  Love  HoUoway,  director  of  the  U.S.  Of- 
fice of  Education's  "right  to  read"  program, 
viewed  the  report. 

OE's  "Right  to  read"  program,  first  an- 
nounced in  1969  by  the  late  James  E.  Allen, 
Jr.  who  was  then  U.S.  education  commis- 
sioner, has  been  sponsoring  a  number  of  in- 
novative reading  programs  and  disseminates 
information  about  those  that  prove  success- 
ful. 


nirrERACY       MORE  ON  SOUTH  AFRICAN  COAL 

(Mr.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  have  vigorously  protested  to 
the  House  the  senseless  importation  of 
coal  from  South  Africa.  Those  companies 
engaged  in  importing  coal  mined  by  the 
slave  labor  practices  of  South  Africa  keep 
trying  to  change  the  subject,  and  ad- 
vance the  hollow  contention  that  it  is  all 
the  fault  of  the  Congress  for  passing 
these  crazy  clean  air  laws. 

The  following  exchange  of  correspond- 
ence illustrates  the  moral  bankruptcy  of 
those  American  concerns  who  attempt  to 
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justify  their  backward  policy.  The  first 
letter  was  wtitten  to  a  West  Virginian 
who  protested  the  importation  of  South 
African  coal,  and  the  response  by  the 
West  Virginian  is  a  devastating  docu- 
ment which  demolishes  the  arguments 
advanced  in  defense  of  this  nefarious 

practice : 

The  Southern  Co., 
Atlanta,  Ga.,  June  14, 1974. 
Ms.  Ellen  Shapiro, 
Charleston,  W.  Va. 

Dear  Ms.  Shapiro:  In  reply  to  your  post- 
card about  the  purchase  of  South  African 
coal,  I  assure  you  that  Gulf  Power  Company 
would  prefer  to  burn  coal  from  the  United 
States.  However.  Florida's  stringent  environ- 
mental regulations  require  compliance  by 
mid-1975.  By  that  time,  we  cannot  obtain 
domestic  supplies  of  low-sulfur  coal,  nor 
could  scrubbers  be  installed.  As  a  result,  Gulf 
Power  Company  must  pay  almost  twice  as 
much  to  buy  and  transport  the  imported 
coal  as  it  would  have  cost  to  use  domestic 
coal. 

The  Southern  Company  system  Is  working 
hard  to  solve  environmental  problems.  We 
are  spending  huge  sums  on  a  pilot  plant  to 
produce  solvent-refined,  pollutant-free  coal 
and  on  various  prototype  systems  for  removal 
of  sulfur  oxides  from  stack  gases.  It  will  be 
several  years,  however,  before  these  efforts 
could  possibly  result  in  commercial  applica- 
tion. In  the  meantime,  we  must  continue  to 
provide  reliable  electric  service  and,  at  the 
same  time,  comply  with  environmental  regu- 
lations. 

With  respect  to  allegations  of  social  and 
economic  injustices  In  South  African  mines, 
we,  of  course,  have  no  control  over  the  prac- 
tices of  any  of  our  suppliers.  Even  If  we  did 
In  this  case,  our  relatively  small  purchase 
of  coal  would  surely  have  no  effect  on  poli- 
cies in  South  Africa,  nor  would  the  with- 
holding of  such  a  purchase. 

Groups  protesting  the  importation  of 
South  African  coal  could  better  accomplish 
their  stated  objectives  by  supporting  enact- 
ment of  the  Nelsen  bUl,  HR  13464,  which 
would  enable  electric  utUltles  to  make  greater 
use  of  the  sources  of  domestic  coal  presently 
available.  This  bill  would  amend  the  Clean 
Air  Act  and  allow  electric  utilities  greater 
flexibUlty  In  the  methods  of  achieving  air 
quality  standards. 

I  appreciate  your  concern  for  achieving 
worthwhile  social  goals,  including  environ- 
mental protection,  for  these  are  our  concerns, 
too.  We  have  the  additional  concern  of  sup- 
plying customers  with  dependable  electric 
power,  so  that  they  may  maintain  their 
homes,  operate  their  Industries,  and  generally 
live  In  as  comfortable  and  productive  an 
environment  as  possible. 
Sincerely, 

Alvin  W.  Vogtle,  Jr. 


Charleston,  W.  Va., 

June  28, 1974. 
Mr.  Alvin  W.  Vogtle,  Jr., 
President,  The  Southern  Company, 
Perimeter  Center  East, 
Atlanta,  Ga. 

Dear  Mr.  Vogtle:  I  appreciate  your  re- 
sponding to  my  postcard  concerning  the 
importation  of  coal  from  South  Africa.  How- 
ever, you  raise  some  points  in  your  letter 
which   I   feel   should   be   discussed   further. 

Contrary  to  what  many  people  believe, 
there  is  a  lot  of  low-sulfur  coal  in  the  Eastern 
states,  including  Alabama,  West  Virginia, 
Virginia,  and  Eastern  Kentucky.  This  coal 
would  be  available  to  anyone  offering  the 
right  contract  terms.  I  wonder  if  you  offered 
any  long-term  contracts  to  coal  producers 
in  these  states  before  deciding  to  buy  South 
African  coal? 

The  West  Virginia  legislature  has  passed 
a  resolution  (which  I  have  enclosed  for  your 
Information)    expressing   concern   over   the 
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Importation  of  foreign  coal  into  this  country 
when  an  abundant  supply  is  available  locally. 
I'm  sure  that  you  can  get  low-sulfur  coal 
from  this  state  if  you  will  contact  our  De- 
partment of  Commerce  with  an  offer  of  a 
contract  for  ten  or  more  years.  Since  you 
say  you  must  pay  twice  as  much  for  foreign 
coal,  you  should  be  wlUlng  to  go  one  step 
further  and  procure  the  long-term  contracts 
that  will  make  Eastern  low-sulfur  coal  avail- 
able to  you.  This  would  not  only  mean  clean 
air,  but  also  provides  Jobs  for  Americans, 
support  "Project  Independence",  and  reduce 
the  economic  support  that  South  Africa  uses 
to  oppress  her  native  people.  And  I  daresay 
it  would  ultimately  be  to  your  economic 
benefit  since  it  would  help  our  economy  re- 
gain some  of  its  former  strength. 

The  people  in  this  state  think  it  is 
ludicrous  to  "bring  coals  to  Newcastle"  when 
the  supply  of  coal  in  the  United  States  is 
the  second  largest  in  the  world.  We  think 
there  are  other  reasons  for  your  decision  to 
Import  coal  which  you  have  not  yet  stated, 
and  we  would  be  grateful  if  you  would  share 
your  thinking  with  us.  If  no  other  reason 
exists,  then  it  might  be  well  to  re-examine 
your  position  in  light  of  the  reasoning  pre- 
sented in  this  letter. 

I  commend  your  support  of  research  and 
development  on  the  environmental  problems 
of  coal.  I  am  aware  of  the  many  dlfflcvUties 
Involved.  However,  I  don't  understand  how 
you  can  work,  at  the  same  time,  both  to 
meet  the  clean  air  standards  and  defeat 
them.  I  certainly  don't  believe  the  clean  air 
act  should  be  repealed  or  the  standards 
weakened,  since  the  health  of  us  all  (includ- 
ing you)  is  at  stake.  I  don't  believe  that  tall 
stacks  or  Intermittent  controls  to  be  viable 
long-range  solutions.  If  the  standards  cannot 
be  met  next  year,  then  let's  work  to  meet 
them  the  year  after,  but  we  dare  not  change 
our  ultimate  goals.  I  am  curious  to  know 
what  kind  of  fuel  you  would  use  and  from 
where  it  would  come,  If  the  Clean  Air  Act 
Is  weakened.  And  I  hope  you're  not  wasting 
money  by  supporting  the  recent  television 
ads  by  the  "nation's  investor-owned-utlll- 
tles".  That  money  would  be  much  better 
spent  elsewhere,  don't  you  agree? 

I  will  say  one  more  thing  on  South  Africa. 
I  am  very  disappointed  In  yo\ir  weak  ra- 
tionalization of  your  Involvement  with 
apartheid.  It  Is  the  same  attitude  of  apathy 
and  impotence  taken  by  the  Germans  during 
World  War  II,  Americans  dvirlng  the  war 
In  Vietnam,  and  countless  others  who  refuse 
to  take  a  stand  on  moral  Issues.  If  individuals 
(and  corporations  are  "persons")  do  not  take 
a  stand  on  such  moral  Issues  as  the  terrible 
conditions  and  racism  that  affect  South 
African  coal  miners,  who  will?  Your  relatively 
small  purchase  of  coal  from  there  is  Indeed 
significant;  as  an  industry  you  are  In  a 
much  better  position  than  an  Individual  to 
take  an  effective  stand. 

I  fully  recognize  any  business'  need  to 
make  a  profit.  However,  I  do  not  expect  that 
profit  to  be  at  the  expense  of  any  human 
life.  Sooner  or  later  you  must  Internalize  the 
social,  health,  and  economic  costs  you  impose 
on  oithers.  Why  not  sooner?  I  sincerely  hope 
that  industry  and  citizen  can  engage  in 
meaningful  and  productive  dialog  In  order 
to  reach  humane  solutions  to  the  problems 
that  face  us  all. 

Very  truly  yours, 

Ellen  Shapiro. 

Senate  Resolution  No.  8 — "To  express  the 
concern  of  the  Senate  over  one  asf>ect  of 
federal  energy  policy." 

Whereas,  Low  sulphur  coal  from  abroad 
Is  now  being  unloaded  and  burned  by  utilities 
in  New  England;  and 

Whereas,  This  coal  Is  only  the  start  of  the 
movement  of  such  foreign  coal  Into  the  east- 
ern United  States,  which  movement  is  ex- 
pected to  reach  10  million  tons  per  year  In 
the  near  future;  and 


Whereas,  The  United  States  Bureau  of 
Mines  has  doc\unented  that  the  United  States 
has  the  world's  largesv  supply  of  bituminous 
coal  and  that  large  reserves  of  low  sulphur 
coal  do  exist  In  West  Virginia,  Virginia  and 
eastern  Kentucky;  and 

Whereas,  Continued  importation  of  low 
sulphur  coal  from  abroad  is  in  direct  conflict 
with  the  alms  and  purposes  of  Project  Inde- 
pendence; and 

Whereas,    Many    American    Jobs    will    be 
gained  If  the  projected  foreign  Imports  of  10 
million  tons  of  coal  per  year  are  mined  in 
the  United  States;  therefore,  be  it 
Resolved  by  the  Senate: 

That  the  West  Virginia  Senate  requests  our 
federal  government  to  take  the  necessary 
steps  to  prevent  any  Increase  in  foreign  coal 
imports  into  the  United  States,  unless  no 
suitable  American  coal  can  be  obtained;  and, 
be  It 

Resolved  further.  That  the  West  Virginia 
Department  of  Commerce  be  Instructed  to 
make  available  to  all  utilities  affi'Cted  by  such 
action  a  list  of  West  Virginia  coixl  producers 
and  indications  of  the  types  of  coa^  they  pro- 
duce and  what  prices  and  terms  of  contract 
will  likely  make  their  coal  available;  and, 
be  it 

Resolved  further.  That  the  Clerk  of  the 
Senate  be  directed  to  send  copies  of  this  res- 
olution to  the  Federal  Energy  Advisor  John 
Sawhlll,  President  Richard  M.  Nixon,  Sena- 
tors Jennings  Randolph  and  Robert  Byrd,  and 
Congressmen  Harley  Staggers,  Ken  Hechler, 
John  Slack  and  Robert  Mollohan. 

Mr.  Susman  then  requested  and  obtained 
unanimous  consent  to  take  the  resolution  up 
for  Immediate  consideration,  and  thereafter 
spoke  to  his  resolution,  lu-glng  the  adoption 
thereof. 

The  question  now  being  on  the  adoption 
of  Senate  Resolution  No.  8,  the  same  was 
put  and  prevailed. 

The  Senate  then  proceeded  to  the  sixth 
order  of  business. 

Senate  Concurrent  Resolution  No.  3 — "Di- 
recting the  Joint  Committee  on  Govern- 
ment and  Finance  to  conduct  a  comprehen- 
sive study  of  the  Impact,  regulation  and  con- 
trol of  legal  interest  rates  permitted  under 
the  laws  of  this  State  and  the  desirability, 
feasibility  and  necessity  of  amending  such 
laws," 

On  unflnlshed  business,  coming  up  In  reg- 
ular order,  was  reported  by  the  Clerk. 

Under  the  rules,  the  resolution  was  re- 
ferred to  the  Committee  on  Rules. 

Senate  Concurrent  Resolution  No.  4 — "Di- 
recting the  West  Virginia  Board  of  Regents 
to  construct  a  maintenance  and  parking  fa- 
culty at  the  West  Virginia  Institute  of  Tech- 
nology at  Montgomery  on  state-owned  prop- 
erty or  on  any  other  property  that  would  not 
deprive  people  of  their  homes." 

On  unflnlshed  business,  coming  up  In  reg- 
ular order,  was  reported  by  the  Clerk. 

Under  the  rules,  the  resolution  was  re- 
ferred to  the  Committee  on  the  Judiciary. 

Senate  Concurrent  Resolution  No.  6 — "Di- 
recting the  Joint  Committee  on  Government 
and  Finance  to  make  a  comprehensive  study 
of  the  administration  and  personnel  policies 
of  the  Department  of  Public  Safety,  includ- 
ing legislation  proposed  during  the  1974  reg- 
ular session  related  thereto,  and  develop  rec- 
ommendations and  legislation  to  Improve 
such  administration  and  policies," 

On  unfinished  business,  coming  up  In  reg- 
ular order,  was  reported  by  the  Clerk. 

Under  the  rules,  the  resolution  was  re- 
ferred to  the  Committee  on  Rules. 

Senate  Resolution  No.  7 — "Amending 
Senate  Rule  No.  32  relating  to  open  com- 
mittee meetings," 

On  unflnlshed  business,  coming  up  In  reg- 
ular order,  was  reported  by  the  Clerk. 

H.R.  7 — "Expressing  the  concern  of  the 
House  of  Delegates  over  one  aspect  of  federal 
energy  policy." 


Whereas,  Low  sulphur  coal  from  abroad 
is  now  being  unloaded  and  burned  by  utilities 
Ln  New  England;  and 

Whereas,  This  coal  is  only  the  start  of  the 
movement  of  such  foreign  coal  Into  the 
eastern  United  States,  which  movement  is 
expected  to  reach  ten  million  tons  per  year 
in  the  near  future;  and 

Whereas,  The  United  States  Bureau  of 
Mines  has  documented  that  the  United  States 
has  the  world's  largest  supply  of  bituminous 
coal  and  that  large  reserves  of  low  sulphur 
coal  do  exist  in  West  Virginia,  Virginia  and 
eastern  Kentucky;  and 

Whereas,  Continued  importation  of  low 
sulphur  coal  from  abroad  is  In  direct  conflict 
with  the  aims  and  purposes  of  Project  In- 
dependence; and 

Whereas,    Many    American    jobs    will    be 
gained  if  the  projected  foreign  imports  of 
ten  million  tons  of  coal  per  year  are  mined 
in  the  United  States;   therefore,  be  It. 
Resolved  by  the  House  of  Delegates: 

That  the  House  of  Delegates  requests  our 
federal  government  to  take  the  steps  neces- 
sary to  prevent  any  Increase  in  foreign  coal 
imports  Into  the  United  States,  unless  no 
suitable  American  coal  can  be  obtained;  and, 
belt 

Further  Resolved.  That  the  West  Virginia 
Department  of  Commerce  be  Instructed  to 
make  available  to  all  utilities  affected  by 
such  action  a  list  of  West  Virginia  coal 
producers  and  indications  of  the  types  of  coal 
they  produce  and  what  prices  and  terms  of 
contract  will  likely  make  their  coal  avail- 
able; and,  be  It 

Further  Resolved,  That  the  Clerk  of  the 
Hoxise  be  directed  to  send  copies  of  this  res- 
olution to  the  Federal  Energy  Administrator, 
John  C.  SawhUl,  President  Richard  Nixon, 
Senators  Jennings  Randolph  and  Robert  C. 
Byrd,  and  Congressmen  Harley  Staggers,  Ken 
Hechler,  John  M.  Slack,  Jr.,  and  Robert 
Mollohan. 


A  LONG  LOOK  AT  THE  EXIMBANK 

(Mr.  RANDALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RANDALL.  Mr.  Speaker,  in  the 
context  of  the  debate  yesterday  on  the 
extension  of  the  Eximbank,  reference 
was  made  in  that  debate  to  an  editorial 
which  appeared  in  the  Wall  Street  Jour- 
nal last  Friday,  June  28.  The  title  of  that 
editorial  was  "A  Long  Look  at  the  Ex-Im 
Bank." 

This  clearly  written  and  hard-hitting 
editorial  should  have  been  made  a  part 
of  the  Record  during  the  debate  on  the 
Eximbank.  Although  it  is  now  1  day 
late,  it  is  my  belief  that  the  facts  con- 
tained in  this  editorial  should  be  in- 
cluded in  the  pages  of  the  Concressionai, 
Record  as  we  in  the  days  ahead  consider 
the  extension  of  the  authority  for  the 
Export  Bank.  Accordingly,  I  have  re- 
quested permission  for  the  following  edi- 
torial to  be  made  a  part  of  the  Record 
as  it  appeared  in  the  Wall  Street  Journal 
in  the  issue  of  Jime  28, 1974 : 

A  Long  Look  at  the  Eximbank 

The  authority  of  the  Export-Import  Bank 
expires  today,  which  simply  means  that  until 
Congress  renews  its  authority  the  bank  can- 
not make  new  loan  commitments.  How  nice 
it  would  l>e  if  Congress  took  its  time,  say  a 
year  or  two,  before  acting  one  way  or  an- 
other. It  might  even  find  that  U.S.  economic 
Interests  would  be  served  by  liquidation  of 
the  bank,  which  by  oxir  reckoning  stays  In 
businees  by  sleight  of  hand  and  covert  use  of 
the  taxpayers'  money. 
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After  an.  the  only  thing  the  bank  ri  ally 
does  U  aubeldlze  exports.  No  matter  how  you 
sUce  It,  U  to  a  subsidy  to  provide  7  perjent 
money  to  finance  sale  of  a  widget  or  an  air- 
plane to  Riuitania  or  a  computer  to  the!  So- 
viet Unk>n,  when  an  American  bitsinesafcaan 
can't  finance  purchase  of  either  for  less  than 
11%  percent.  The  bank  gets  prlvUeged  lates 
in  the  private  capital  market  because  the 
United  States  puts  Its  full  faith  and  ciedlt 
behind  the  loans.  Why  the  U.S.  governnent 
should  give  the  Rurltanlan  buslnessmrn  a 
sweetheart  deal  that  It  wont  give  an  Ae lerl- 
can.  save  those  at  Lockheed,  Is  beyond  lis. 

The  alleged  economic  Justification  foi  the 
bank's  operation,  which  Ex-Im  Bank  Chair- 
man William  J.  Casey  pushes  with  freat 
fervor,  is  that  It  improves  the  VS.  baUnce 
of  trade.  Granted,  an  export  is  an  exxtft. 
But  Mr.  Casey  would  have  us  look  at  only 
one  side  <rf  the  transaction.  There's  no  way 
he  could  persuade  us  that  wresting  capital 
away  from  Americans,  then  forcing  it  abroad 
through  the  subsidy  mechanism,  does  lany- 
thlng  but  distort  relative  prices,  mlsaU»cate 
resources  and  diminish  revenues,  with  ]  zero 
effect,  at  best,  on  the  trade  balance.       | 

Sen.  Uoyd  Bentsen  of  Texas  sees  pat  of 
the  economics  when  both  sides  of  the  ti  ans- 
acUon  are  analyzed.  He  has  an  amendment 
that  "would  prevent  Ex-Im  flnanclnj  of 
those  exporU  involving  the  financing  ol  for- 
eign Industrial  capacity  whenevw  the  pro- 
duction resulting  from  that  capacity  ^^uld 
significantly  displace  like  or  directly  Com- 
petitive production  by  US.  manufactulers." 
He  has  in  mind  Ex-Im's  subsidizing  of  a 
foreign  textUe  or  steel  plant  that  com|>ete8 
with  its  U.S.  counterpart,  to  the  detrlmeat  of 
our  balance  of  trade. 

Senator  Bentsen  thinks  it's  okay  to  siibsl- 
dize  finished  products,  like  airplanes,  m  hlch 
the  Ex-Im  Bank  does  plenty  of.  B\it  Cljarles 
TilUnghast  Jr.,  chairman  of  TWA,  ddeen't 
like  the  Idea,  He  says  TWA  is  losing  piles 
of  money  flying  the  Ncwth  Atlantic  against 
foreign  competitors  who  bought  Boeing  7478 
and  such  with  subeldlBCd  Ex-Im's  loans.  If 
TWA  got  the  same  deal,  it  woiUd  savo  $11 
million  a  year  in  finance  charges.  Mrj  Tll- 
Ilnghast  Is  cvirrently  pleading  for  a  gorem- 
ment  subsidy  so  he  can  continue  fiyln;  the 
North  Atlantic  and  providing  revenues  In 
support  of.  ahem,  our  balance  of  tra(Je. 

Even  if  Ex-Im  Bank  subsidized  onl  r  ex- 
ports of  goods  and  services  vrtilch  could  not 
conceivably  oome  back  to  haunt  us  dlrKJtly. 
we  see  adverse  economic  effects.  Subslcflzing 
the  export  of  yo-yoe  to  the  Burltanians  gives 
them  a  balance  of  trade  problem  that  they 
correct  by  subsidizing  the  export  of  pogo 
sticks  to  us.  Taxpayers  both  here  and  In 
Buritania  are  thereby  conned  by  this  hocus 
pocus  into  supporting  lower  prices  for  y[>-yo6 
and  pogo  sticks  than  the  market  will  sup- 
port. In  fact,  all  our  trading  partners  have 
their  own  Ex-Im  Bank  to  achieve  eiactly 
this  end. 

Two  and  three  decades  ago,  when  th  b  Ex- 
Im  Bank  was  a  modest  affair,  its  impac  t  was 
relatively  trivial.  Now,  it  has  $20  bUlUn  of 
lending  authority  and  is  asking  Congress  to 
biunp  this  to  $30  bllUon.  By  1971,  its  lippact 
on  federal  budget  deficits  had  grown  sol  large 
that  Congress  passed  a  special  act  ticking 
the  bank's  net  transactions  out  of  th«  fed- 
eral budget,  so  the  deficit  would  look  sn  laller. 
But  the  transactions  have  the  same  fisc  il  ef- 
fect as  a  deficit,  and  the  same  drain  on  the 
private  capital  market.  In  the  fiscal  year 
]ust  ending,  the  bank  took  $1.1  blllioi  ovit 
of  the  capital  market.  In  the  next  fiscal  year, 
it  expects  to  take  $1,250,000,000  out  of  it. 

There  being  no  economic  justlficatlcn  for 
the  bank.  Congress  should  feel  no  qualms 
about  letting  its  authority  lapse  for  ^  few 
years  to  watch  what  happens.  The  Rutsians, 
eager  to  continue  getting  something  for 
nothing  through  the  Ex-Im  Bank,  would  be 
mUdly  linhappy.  But  they'd  adjust  b;r  get- 
ting Into  the  private  capital  marketi  with 
the  underprivileged.  We'd  be  surprise^,  too, 


if  our  trading  partners  didn't  follow  suit  by 
scrapping  these  nonsensical  subsidies.  And 
If  they  don't,  why  should  we  complain  about 
their  taxpayers  sending  us  subsidized  pogo 
sticks? 

The  editorial  quite  properly  points 
out  that  principal  effort  of  the  bank  is 
to  subsidize  exports.  It  provides  6  or  7 
percent  money  to  finance  a  sale  to  the 
Soviet  Union  when  an  American  busi- 
nessman cannot  finance  his  business  for 
less  than  11%  percent. 

Eximbank  Chairman  William  J. 
Casey  pushes  with  great  fervor  his  jus- 
tification for  the  Bank  when  he  says  it 
improves  the  U.S.  balance  of  trade.  But 
while  trying  to  generate  greater  exports 
how  can  he  deny  he  is  wrestling  capital 
away  from  our  Americans,  forcing  it 
abroad.  The  subsidy  mechanism  then 
proceeds  to  distort  relative  prices  with 
the  zero  effect  on  the  trade  balance. 

Mr.  Speaker,  it  is  my  privilege  to 
represent  an  area  in  west  central  Mis- 
souri, which  Is  the  bedroom  for  thou- 
sands of  Trans  World  Airline  Workers. 
TWA  is  losing  a  lot  of  money  flying  the 
North  Atlantic  because  of  the  support 
by  the  Eximbank  of  its  foreign  com- 
petitors. Mr.  Tillinghast,  chairman  of 
TWA  has  said  that  his  foreign  competi- 
tors enjoyed  11  million  a  year  advan- 
tages because  they  could  purchase  Boe- 
ing 747's  at  low  Eximbank  rates  of 
interest.  With  this  kind  of  advantage 
given  to  our  competitors  how  long  can 
we  expect  to  see  our  flag  flying  on  the 
side  of  our  TWA  or  Pan  Am  planes  as 
they  wing  across  the  Atlantic?  I  have 
supported  the  Export-Import  Bank  in 
the  past  but  what  they  are  doing  to  our 
thinking.  The  thousands  of  TWA  em- 
ployees who  live  in  my  district,  will  re- 
mind me — they  may  lose  their  jobs. 

The  editorial  points  out  the  bank  will 
ask  to  increase  its  lending  authority 
from  20  billion  to  30  billion. 

The  impact  on  the  Federal  deficit  has 
become  so  great  that  there  was  a  special 
act  taking  the  bank's  transactions  out  of 
the  Federal  budget  so  the  deficit  would  be 
smaller. 

The  bank  must  pay  from  10  to  11  per- 
cent for  its  money  and  in  turn  lends  it  to 
the  Russians  for  6  percent.  I  certainly  do 
not  approve  of  such  a  procedure.  There 
must  be  an  adjustment  of  Interest  rates 
so  that  our  American  airlines  can  com- 
pete with  other  airlines  and  our  Ameri- 
can industry,  compete  with  foreign 
Industry. 

It  is  one  thing  for  Chairman  Casey  to 
promise  he  will  make  no  more  loans  to 
Russia.  It  is  quite  another  and  a  better 
thing  to  turn  down  this  extension  and 
force  the  Banking  and  Currency  Com- 
mittee to  write  into  law  restrictions 
against  favored  status  to  the  Russians. 
In  the  words  of  the  Governor  of  Alabsuna 
we  should  send  the  bank  a  message  that 
the  House  expects  some  changes  to  be 
made.  Put  differently,  If  we  refuse  this 
extension  maybe  someone  down  at  the 
bank  would  pay  attention  to  the  House. 
That  is  the  reason,  Mr.  Speaker,  that  I 
was  against  the  30-day  extension. 


To  Ml'.  SisK  (at  the  request  of  Mr. 
O'Neill),  for  today  and  Wednesday, 
July  3,  on  account  of  death  in  the  fam- 
ily. 

To  Mr.  CoRBiAN,  for  today,  on  account 

of  ofBcial  business. 

To  Mr.  McKay,  for  Tuesday.  July  9, 
on  account  of  ofiQcial  military  commit- 
ment. 

SPECIAL  ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Hechler  of  West  Virginia,  for  30 
minutes,  today,  and  to  Include  extra- 
neous material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Arends)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Miller  for  10  minutes,  on  July  2. 

Mr.  Don  H.  Clausen,  for  15  minutes,  on 
JiUy  2. 

Mr.  RXJPPE.  for  5  minutes,  on  July  2. 

Mr.  Oilman,  for  5  minutes,  today. 

Mr.  HosMER,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rose)  ,  to  revise  and  extend 
their  remarks,  and  to  include  extra- 
neous matter:) 

Mr.  Matstjnaga,  for  15  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Morgan,  for  10  minutes,  today. 

Mr.  (jonzalxz.  for  5  minutes,  today. 

Mr.  Rosenthal,  for  5  minutes,  today. 

Mr.  Fraser,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  LiEGGETT,  for  10  minutes,  today. 

Ml*.  Barrett,  for  10  minutes,  today. 

Mr.  Rangel.  for  10  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas,  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $731.50. 

Mr.  Hawkins,  and  to  include  ex- 
traneous matters  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the  Rec- 
ord and  is  estimated  by  the  Public  Print- 
er to  cost  $783.75. 

Mr.  Miller,  his  remarks  prior  to  the 
vote  on  H.R.  15465  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Arends)  and  to  Include  ex- 
traneous material : ) 

Mr.  YoTJNG  of  Alaska. 

Mr.  Roncallo  of  New  York. 

Mr.  RoBisoN  of  New  York. 

Mr.  Robert  V.  Daniel,  Jr. 

Mr.  Carter  in  two  instances. 

Mr.  Archer. 

Mr.  GoLDWATER  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Steicer  of  Wisconsin. 

Mr.  Bob  Wilson. 

Mr.  Derwinski  in  three  instances. 
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Mr.  Kemp  in  four  instances. 
Mr.  HosMER  in  three  instsmces. 
Mr.  HuBER. 

Mr.  Towell  of  Nevada  In  two  in- 
stances. 

Mr.  Sarasin  in  two  instances. 

Mr.  Frey. 

Mr.  Rhodes. 

Mr.  Oilman  in  four  instances. 

Mr.  FORSYTHE. 

Mr.  Wydler. 

Mr.  McKiNNEY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rose)  ,  and  to  include  ex- 
traneous matter : ) 

Mr.  RoDiNO. 

Mr.  Badillo  in  three  instances. 

Mr.  CoNYERS  in  10  instances. 

Mr.  Gaydos  in  10  instances. 

Mr.  Vander  Veen  ir.  two  instances. 

Mr.  MmisH. 

Mr.  Owens  in  two  instances. 

Mr.  Seiberling  in  10  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Anderson  of  California  in  two 
instances. 

Mr.  Matsunaga  in  two  Instances. 

Mr.  Flood. 

Mr.  Nix. 

Mr.  Roush  in  two  instances. 

Mr.  Gettys. 

Mr.  Symington  in  two  instances. 

Mr.  Patman. 

Mr.  Roy. 

Mr.  MoAKLEY  in  10  instances. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Roe  in  three  instances. 

Mr.  Rees. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  BlTRTON. 

Mr.  Klucztnski. 

Mr.  Leggett  in  two  instances. 

Mr.  Litton. 

Mr.  Rose. 

Mr.  White. 

Mr.  Jones  of  Oklahoma. 

Mr.  Dent. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

8.  2137.  An  act  to  amend  the  Act  of  Octo- 
ber 16,  1966  (80  Stat.  953,  20  U.S.C.  65a). 
relating  to  the  National  Museum  of  the 
Smithsonian  Institution,  so  as  to  authorize 
additional  appropriations  to  the  Smithsonian 
Institution  for  carrying  out  the  purposes  of 
said  act;  and 

S.J.  Res.  218.  Joint  resolution  to  extend 
by  30  days  the  expiration  date  of  the  Export - 
Import  Bank  Act  of  1945. 


ADJOURNMENT 


Mr.  ROSE.  Mr.  Speaker,  I  move  that 
the  Houcw  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  57  minutes  p.m.) 
the  'louse  adjourned  until  tomorrow, 
Wednesday,  July  3,  1974,  r.t  12  o'clock 
noon. 


2513.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  on  the  transfer 
of  funds  between  subdivisions  of  the  appro- 
priation for  fiscal  year  1974  for  "Operation 
and  maintenance,  Army,"  pursuant  to  title 
III  of  Public  Law  93-238;  to  the  Committee 
on  Appropriations. 

2514.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  on  the  first  year's 
experience  of  the  Volunteer  Army;  to  the 
Committee  on  Armed  Services. 

2515.  A  letter  from  the  Chairman  and 
members.  Equal  Employment  Opportunity 
Coordinating  Council,  transmitting  the  third 
annual  report  on  the  operations  of  the 
Council,  covering  fiscal  year  1973,  pursuant 
to  section  715  of  Public  Law  92-261;  to  the 
Committee  on  Education  and  Labor. 

2516.  A  letter  from  the  Chairman,  National 
Labor  Relations  Board,  transmitting  the  38th 
annual  report  of  the  Board,  pursuant  to  sec- 
tion 3(c)  of  the  Labor  Management  Relations 
Act  of  1947;  to  the  Committee  on  Education 
and  Labor. 

2517.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting,  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act. 
as  amended  (8  UJS.C.  1154(d));  to  the  Com- 
mittee on  the  Judiciary. 

2518.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  of  a  study  of 
tax  and  loan  accounts;  to  the  Committee  on 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  of  Confer- 
ence. Conference  report  to  accompany  H.R. 
11385  (Rept.  No.  93-1170).  Ordered  to  be 
printed. 

Mr.  POAGE:  Committee  on  Agriculture. 
HJl.  16560.  A  bill  to  provide  temporary  emer- 
gency financing  through  the  establishment 
of  a  guaranteed  loan  program  for  livestock 
producers;  with  amendment  (Rept.  No.  93- 
1171).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DIOGS:  Committee  on  the  District  of 
Columbia.  S.  3703.  An  act  to  authorize  in  the 
District  of  Columbia  a  plan  providing  for 
the  representation  of  defendants  who  are 
financially  imable  to  obtain  an  adequate  de- 
fense in  criminal  cases  in  the  courts  of  the 
District  of  Columbia,  and  for  other  purposes; 
with  amendment  (Rept.  No.  93-1172).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DIOGS:  Committee  on  the  District  of 
Colvimbia.  HJl.  13608.  A  bill  to  amend  the 
act  of  August  9,  1955.  relating  to  school  fare 
subsidy  for  transportation  of  schoolchildren 
within  the  District  of  Columbia;  with 
amendment  (Rept.  No.  93-1173).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  H.R.  6686.  A  bill  to  amend  the 
Motor  Vehicle  Safety  Responsibility  Act  of 
the  District  of  Columbia  and  the  District  of 
Colximbia  Traffic  Act,  of  1925,  to  authorize 
the  issuance  of  special  identification  cards, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  93-1174).  Referred  to  the  Com- 
mittee of  the  Whole  Hoxise  on  the  State  of 
the  Union. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 


By  IiJr.  ANDREWS  of  North  Carolina 
(for  himself.  Mr.  Aoams,  Mr.  Ashley, 
Mr.    Beard.    Mr.    Blatntk,    Mr.    Bo- 
land.  Mr.  Brademas,  Mr.   Brothili. 
of  Virginia,  Mr.  Cabteh,  Mrs.  Cais- 
HOLM,  Mr.  CoNTE,  Mr.  Dellxtms,  Mr. 
DiGGS,    Mr.    Edwards    of    California, 
Mr.  Fraser,   Mr.  FRenzel,  Mr.  Ful- 
ton, Mr.  Gude,  Mr.  Gunter,  Mr.  Hel- 
STOsKt,  Mr.  Henderson,  Mr.  Hicks. 
Ms.   HoLTZMAN,   Mr.   Lent,   and   Mr. 
LrrroN)  : 
H.R.   15747.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  amount  of  certain  cancellations 
of    indebtedness    under    student    loan    pro- 
grams; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ANDREWS  of  North  Carolina 
(for    himself,    Mr.    McKinnet,    Mr, 
Macdonald,    Mr.    MiTCHEii    of    New 
York,  Mr.  Mizell,  Mr.  Montcomert. 
Mr.   MosHER,   Mr.   Moss,   Mr.   Neozi, 
Mr.  Nichols.  Mr.  Nrx,  Mr.  Obet,  Mr. 
Owens,      Mr.      Pepper,      Mr.   Price 
of  Texas,  Mr.  Pritchard,  Mr.  Rodino, 
Mr.  Roe,  Sir.  Roncallo  of  New  York. 
Mr.  Rose,  Mr.  Roush,  Mr.  Stark,  Mr. 
Steed,     Mr.     Stephens,     and     Mr. 
Studds)  : 
HJl.  15748.  A  bill  to  amend  the  Internal 
Reven\^  Code  of  1954  to  exclude  from  gross 
Income  the  amount  of  certain  cancellations 
of    indebtedness    under    student    loan    pro- 
grams; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ANDREWS  of  North  Carolina 
(for  himself,  Mr.  Stmms,  Mr.  Thone, 
Mr.  Tternan,  Mr.  Vander  Veen,  Mr. 
Waldie,  Mr.  Bob  Wilson,  Mr.  Wolit, 
and  Mr.  Young  of  Georgia) : 
H.R.  15749.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  amount  of  certain  cancellations 
of    Indebtedness    under    student    loan    pro- 
grams; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ARCHER: 
HJl.  15750.  A  bUI  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  cor- 
porate surtax  exemption;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BINGHAM: 
H.R.  15751.  A  bill  to  provide  for  protection 
of  franchlsed  dealers  in  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BROYHIl.T.  of  North  Carolina 

(for  himself  and  Mr.  McCollisteb)  : 

H.R.  15762.  A  bill  to  amend  the  Emergency 

Daylight  Saving  Time  Energy  Conservation 

Act  of  1973;  to  the  Committee  on  Interstate 

and  Foreign  Commerce. 

By  Mrs.  GRASSO  (for  herself  and  Mr. 
McKinnet)  : 
H.R.  15753.  A  bUI;  Shepaug  River  Act;   to 
the    Committee    on    Interior    and    Insular 
Affairs. 

By  Mr.  HANSEN  of  Idaho: 
H.R.  16754.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  service 
pension  to  certain  veterans  of  World  War  I 
and  pension  to  the  widows  of  such  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Baker,  Mr.  Dickinson, 
Mr.  Mathis  of  Georgia,  Mr.  Rose,  Mr, 
Wamplxi.  and  Mr.  Charles  Wilson 
of  Texas) : 
H.R.  16756.  A  bill  to  amend  sections  358, 
368a,  359.  and  373  of  the  Agricultural  Act  of 
1938,  as  amended,  and  Title  I  of  the  Agricul- 
tural Act  of  1949,  as  amended;  to  the  Com- 
mittee on  Agriculture. 
ByMr.  McDADE: 
H.R.  15756.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension   to   certain   veterans   of   World 
War  I  and  pension  to  the  widows  of  such  vet- 
erans; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  MATHIS  of  Georgia: 
H.R.  16767.  A  bill  to  establish  an  Improved 
program  for  the  benefit  of  producers  and  con- 
sumers of  peanuts;    to   the   Committee  on 
Agriculture. 
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By  Mr.  NIX 
H.R.  15758.  A  bill  to  amend  title  44.  United 
States  Code,  to  provide  for  the  publication 
of  a  weekly  digest  of  congressional  proo  sed 
ings:  to  the  Committee  on  Hoxise  AdmlQls 
tratlon. 

H.B.  15759.  A  bill  to  amend  title  39 
States  Code,  to  provide  for  the  mailing 
correspondence  to  Members  of  the 
free  of  postage,  and  for  other  purposes; 
the    Committee   on   Post    Office    and 
Service. 

By    Mr.    PATMAN    (for    himself 
Addabbo,  Mr.  Biacgi,  Mr.  Btbon, 
Clat,  Mr.  Davis  of  South 
Mr.  Plowxrs,  Mr.  Fbaseb,  Mr 
Mr.     HiNSHAW,     Mr.     Hobton, 
Johnson  of  Pennsylvania,  Mr. 
Mr.  Kino.  Mr.  Long  of  Maryland, 
LoTT,  Mr.  McCi.oeK.KT,  Mr 
of  Georgia,  Mr.  Bzcula,  Mr. 
CAixo  of  New  York,  Mr.  Slack, 
Steed,  Mr.  SnTBBLEnEij),  Mr.  Taitlob 
of  Missouri,  and  Mr.  Tiebnan)  : 
HJl.  15760.  A  bUl  to  amend  title  38  ol 
United  States  Code  so  as  to  enUtle 
of  the  Mexican  border  period  and  of  T^orld 
War  I  and  their  widows  and  children  to 
Blon  on  the  same  basis  as  veterans  of 
Spanish-American  War  and  their  widows 
children,  respectively,  and  to  Increase  pei^on 
rates;  to  the  Conamlttee  on  Veterans' 
By  Mr.  PERKINS; 
HJl.  16761.  A  bill  to  amend  section 
the  IntemAl  Revenue  Code  of  1954  to 
the  tax  treatment  of  retirement  income 
parable  to  that  of  social  security  incomfe 
the  Committee  on  Ways  and  Means. 
By  Mr.  RODINO: 
HJl.  15762.  A  bill  making  a  supplemental 
appropriation   for   fiscal   year    1974   for 
expenses  of  the  National  Institute  of  " 
logical   Diseases   and   Stroke   in 
with  dystonia;  to  the  Committee  on  Appro- 
priations. 

HJl.  15763.  A  bill  to  amend  section 
of   title    18   of   the   United   States 
include  officers  and  employees  of  the 
ment    of    Agriculture   assigned    to 
Inwetlgatlve,  inspection,  or  law 
functions;    to   the  Conuulttee  ou   the 
dietary, 

By  Mr.  ROONEY  of  Pennsylvania 
himself,  Mr.  Ktros,  and  Mr, 
CAxrs) : 
HJl.   15764.  A  bill  to  amend  the 
Trade  Commission  Act  to  provide  that 
certain    circumstances    exclusive    territorial 
arrangements   shall   be  deemed   lawtul 
the  Committee   on  Interstate   and 
Commerce. 

By  Mr.  ST  OEHMAIN : 
H.R.   15766.   A  bill  to  amend  the 
Food,  Drug,  and  Cosmetic  Act  to  Inc: 
definition  of  food  supplements,  and  for 
purposes;   to  the  Committee  on 
and  Foreign  Commerce. 

By    Mr.    WOUT     (for    himself, 
Abzxtc,  Mr.  AaoABBo,  Mr.  Baosl 
CoNTEBS,  Mr.  FoKO,  Mr. 
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Mrs.  Gbasso,  Mr.  Gboveb,  Mr.  (jude, 
Mr.  HscKLEB  of  West  Virginia,  Mrs. 
Heckixb     of     Massachusetts,      Ms. 
HoLTZMAN,  Mr.  Lehman,  Mr.   Met- 
calfe, Mr.  Moaklet,  Mr.  Ncd2^,  Mr. 
RiNALOo,  Mr.  Rose,  Mr. 
Mr.    RoTBAL.    Mr.    Seibcbling 
Waloxx,  and  Mr.  Yatbon)  ; 
HJl.   15766.  A  bUl   to  amend  the 
Energy  Act  of  1954  to  require  that  al 
posed  agreements  between  the  United 
and  any  foreign  power  for  cooperation 
atomic  energy  development  be  subjeci 
congressional   power   to  disapprove; 
Joint  Committee  on  Atomic  Energy 
By  Mr.  YATRON: 
HH.  15767.  A  bUl  to  amend  sectloi 
a<  the  Internal  Revenue  Code  of  1054 
ing  to  the  Federal  excise  tax  on  beer ) 
Committee  on  Ways  and  Means. 
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By  Ms.  ABZUG  (for  herself,  Mr.  Ad- 
dabbo, Mr.  Badillo,  Mr.  Dellttms,  Mr. 
Edwards  of  California,  Mr.  Eilbebg, 
Mr.  Long  of  Maryland,  Mr.  Moak- 
ley,  Mr.  PoDELL,  Mr.  Rosenthal,  Ms. 

SCHROEDER,    Mr.    CHARLES    H.    WILSON 

of  California,  and  Mr.  Yoxtng  of 
Georgia) : 
H.H.  15768.  A  bill  to  amend  the  Export 
Administration  Act  of  1969  to  require  that  aU 
proposed  agreements  between  the  United 
States  and  any  foreign  nations  providing  for 
the  transfer  or  distribution  of  nuclear  ma- 
terials or  technology  be  subject  to  congres- 
sional approval;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  BINGHAM: 
H.R.  15769.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
waiver  of  certain  grounds  for  exclusion  and 
deportation;  to  the  Committee  on  the  Judi- 
clarv. 

By  Mr.  FINDLEY: 
H.R.  15770.  A  bUl  to  provide  that  the  ma- 
jority of  the  membership  (including  the 
chairman)  of  the  Committee  on  Government 
Operations  of  the  Senate  and  House  of  Repre- 
sentatives, respectively,  shall  be  composed  of 
members  of  a  major  political  party  other 
than  the  political  party  of  which  the  Presi- 
dent of  the  United  States  Is  a  member;  to 
the  Committee  on  Rules. 
By  Mr.  OILMAN: 
H.R.  15771.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purpKJses;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

ByMr.LUKKN:  

H.R.  15772.  A  bill  to  amend  tlUes  XVni 
and  XIX  of  the  Social  Security  Act  to  provide 
an  optional,  simplified  method  of  reimburse- 
ment for  physicians'  services  under  the  medi- 
care and  medicaid  programs  for  each  State  on 
the  basis  of  a  fee  schedule,  uniform  through- 
out such  State,  and  to  authorize  relmbvu^e- 
ment  to  participating  physicians  in  the  full 
fee  schedule  amounts  (with  collection  of  the 
applicable  deductibles  and  coinsurance  from 
patients  becoming  the  responsibility  of  the 
Federal  program;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LUKEN  (for  himself,  Mr.  Moss, 
and  Mr.  Gttntek)  : 
H.R.  15773.  A  bill  to  provide  for  public 
ownership  of  all  docu-nents  prepared  for  or 
by  any  elected  Federal  official  In  connection 
with  the  performance  of  the  duties  of  such 
official;  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  MARAZI'H: 
H.R.  15774.  A  bUl  to  authorize  recomputa- 
tion  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  is  computed  on  the 
basis  of  pay  scales  in  effect  prior  to  January 
1,  1973,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  MELCHER: 
H.R.  15775.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  the  conditions  under 
which  dlstinterment  of  decedents  In  national 
cemeteries  may  be  autbcH-lzed;  to  the  Com- 
mittee on  Veterans'  Affairs. 
ByMr.  MINI3H: 
H.R.  15776.  A  bill  to  amend  the  Urban  Mass 
Transportation   Act   of   1964  to  provide  In- 
creased assistance  for  mass  transportation 
systems;  to  the  Committee  on  Banking  and 
Cxirrency. 

By  Mr.  REES : 
H.R.  16777.  A  bill  to  amend  the  District 
of  Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  Increase  salaries,  and  for  other 
purposes;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  RUPPE: 
H.R.  15778.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  .stand- 


ard deduction  from  15  percent  to  20  percent, 
and  to  Increase  the  maximum  allowable 
amount  of  such  deduction  from  $2,000  to 
82,500;  to  the  Committee  ou  Ways  and 
Means. 

By  Mr.  STARK  (for  himself,  Mr. 
Stucket,  and  Mr.  Fbaseb)  : 
H.R.  15779.  A  bUl  to  establish  an  agency 
for  the  prevention  of  child  abuse  In  the  Dis- 
trict of  Columbia,  and  for  other  pvirposes; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

Bv  Mr.  STEELMAN  (for  himself,  Mrs. 

Burke  of  California,  Mr.  McKat,  Mr. 

DiNCELL.  and  Mr.  O'Brien)  : 

H.R.  15780.  A  bill  to  amend  the  Land  and 

Water   Conservation  Fimd   Act   of   1965,   as 

amended,     to    establish    a    Save    Outdoor 

America  program,  and  for  other  purposes:  to 

the    Committee    on    Interior    and    Insular 

Affairs. 

By    Mr.    TEAGUE     (for    himself.    Mr. 
MosHER,   Mr.   Symington,   and   Mr. 
EscM) : 
H.R.  15781.  A  bUl  to  amend  the  National 
Aeronautics  and  Space  Act  of  1968  to  pro- 
vide for  the  coordinated  application  of  tech- 
nology to  civilian  needs  In  the  area  of  earth 
resources  survey  systems,  to  establish  within 
the  National  Aeronautics  and  Space  Admin- 
istration an  Office  of  Earth  Resources  Survey 
Systems,  and  for  other  purposes;  to  the  Com- 
mittee on  Science  and  Astronautics. 
By  Mr.  YOUNG  of  Illinois: 
HJl.  15782.  A  bill  to  amend  the  Emergency 
DayUght  Saving  Time  Enei-gy  Consei-vatlon 
Act  of  1973;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  ROE : 
H.J.  Res.  1086.  Joint  resolution  to  designate 
April  24  of  each  year  as  National  Day  of 
Remembrance  of  Man's  Inhumanity  to  Man: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Rangel)  : 
H.  Con.  Res.  556.  Conciurent  resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  the  action  of  the  Government  of 
Turkey  in  rescinding  Its  ban  on  the  grow- 
ing of  opium  poppy;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  RONCALLO  of  New  York  (for 
himself,  Mrs.  Chisholm,  Mr.  Erlen- 
BORN,  Mr.  ESHLEMAN,  Mr.  Forsythe, 
Mr.   Oilman,   Mrs.   Holt,   Mr.  Mar- 
tin of  North  Carolina.  Mr.  Moakuby, 
Mr.  PiCKU.  and  Mr.  Won  Pat)  : 
H.  Con.  Res.  557.  Concurrent  resolution  re- 
questing  the    President    to   declare   July   2 
through  5,  1976.  to  be  a  legal  public  holiday. 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Ms.  ABZUG  (for  herself,  Mr.  Ad- 
dabbo, Mr.  Brown  of  California,  Mr. 
Badillo,  Mr.  Deixums,  Mr.  Eck- 
HABOT,  Mr.  Edwabos  of  Calif omlji,  Mr. 
EnjiERG,  Mr.  OUDK,  Mr.  Long  of 
Maryland,  Mr.  Moabxet,  Mr.  Podell, 
Mr.  Rosenthal,  Ms.  Schboedxb,  Mr. 
Chablbs  H.  Wilson  of  Callfomla. 
Mr.  Yates,  and  Mr.  Young  of 
Georgia)  : 
H.  Res.  1219.  Resolution  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  SYMINGTON  (for  himself,  Mr. 

Brown  of  California,  Mr.  Cochban, 

Mr.  Hansen  of  Idaho.  Mr.  Hicks,  Mr. 

Owens,  Mr.  Preyer.  Mr.  Seiberlino. 

Mr.   Udall.   Mr.  Wampler,   and   Mr. 

Won  Pat)  : 

H.  Res.  1220.  Resolution  requesting  that 

each  of  the  several  States,  the  District  of 

Columbia,  the  Commonwealth  of  Puerto  Rico, 

Guam,  the  Virgin  Islands,  the  Canal  Zone. 

A-ierican  Samoa,  and  the  Trust  Territory  of 

the  Pacific  Islands  conduct  a  survey  or  study 

to  determine  the  views  of  their  citizens  with 

respect  to  abortion  laws:  to  the  Committee 

on  the  Judiciary. 

•it 


July  2,  197 Jf 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  Virginia: 
H.R.  15783.  A  bUl  for  the  relief  of  Harry 
Stanley  Spaulding,  Jr.;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CAMP: 
H.R.   15784.  A  bUl  for  the  relief  of  J.  F. 


EXTENSIONS  OF  REMARKS 

Nlghswander;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  GIBBONS: 

H.R.  16786.  A  bill  to  transfer  the  right  of 
the  United  States  to  phosphates  in  certain 
real  property  owned  by  Charles  N.  Bardln, 
Jr.,  James  H.  Hickman,  Leroy  Miller,  and 
Oscar  T.  Hubbert  of  Tampa,  Fla.;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  HECHLER  of  West  Virginia: 

H.R.  15786.  A  bill  to  authorize  the  Presl- 
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dent  of  the  United  States  to  present  in  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Committee  on 
Armed  Services. 

By  Mr.  HUDNUT: 

H.R.  15787.  A  bill  for  the  relief  of  Valerie 
Ann  Chambers;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SLACK: 

H.R.  15788.  A  bill  for  the  relief  of  Mitsue 
Karimata  Stone:  to  the  Committee  on  the 
Judiciary. 


EXTENSIONS  OF  REMARKS 


DICTATING  PRODUCT  SAFETY 


HON.  EARL  F.  LANDGREBE 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  1,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  re- 
cently an  article  on  the  Consumer  Piod- 
uct  Safety  Commission  appeared  in  the 
May  18  Issue  of  Business  Week  maga- 
zine. The  article  was  entitled  "Dictating 
Product  Safety,"  and  I  present  the  article 
In  a  condensed  form  for  the  informa- 
tion of  my  colleagues: 

Dictating  Product  Safety 

Richard  O.  Simpson,  44-year-old  chairman 
of  the  Consumer  Product  Safety  Commis- 
sion, likes  to  compare  his  job  to  hunting 
tigers.  "You  go  in  with  drums  and  bugles," 
he  says,  "and  you  beat  the  drums  and  blow 
the  bugles  to  let  the  tigers  know  you're 
coming.  Then  if  you  catch  any,  all  you've  got 
are  the  dumb  tigers  who  didn't  believe  you, 
the  deaf  tigers  who  didn't  hear  you,  or  the 
fighting  tigers  who  didn't  care  and  wlU  fight 
anybody.  The  other  tigers  are  smart  and  take 
wsu-ning  which  is  why  we  are  beating  the 
drums  to  begin  with." 

This  week — on  the  first  anniversary  of  his 
swearing-in — Simpson  took  his  tiger  hunt  to 
the  Holiday  Inn  in  Bethesda,  Md.,  where  he 
chaired  the  first  National  Conference  on 
Product  Safety.  For  three  days,  delegates  ap- 
pointed by  the  governors  of  aU  60  states  dis- 
cussed ways  to  minimize  conflicts  between 
state  and  federal  product  safety  laws  and 
how  to  coordinate  enforcement  of  the  Con- 
sumer Product  Safety  Act,  which  created 
Simpson's  commission.  Also  at  the  confer- 
ence— strictly  as  spectators — were  scores  of 
businessmen,  consumerlsts,  lobbyists,  law- 
yers, journalists,  and  plain,  interested  citi- 
zens. 

The  conference  capped  a  busy  first  year  for 
what  is  rapidly  becoming  one  of  the  govern- 
ment's most  powerful  and  pervasive  regula- 
tory agencies.  With  a  life-and-death  say  over 
more  than  11,000  consumer  products,  the 
five-member  commission  and  Its  staff  of  760 
technicians,  lawyers,  and  administrative 
help  have  poked  into  everything  from  aero- 
sol spray  cans  to  television  sets,  bicycles, 
lamps,  ranges  and  ovens,  mowers  and  garden 
tractors,  carbonated  beverage  bottles,  and 
aluminum  home  wiring. 

This  has  thrown  the  little  known,  but 
already  controversial,  agency  up  against 
some  of  the  largest  companies  in  American 
industry:  General  Electric,  Sears,  Montgom- 
ery Ward,  RCA,  Philco-Ford,  Zenith,  Admiral, 
Borden,  3M — to  name  only  a  few.  Many  of 
these  companies  had  Intensive  safety  pro- 
grams long  before  Congress  created  the 
CPSC.  But  now  as  a  marketing  executive  at 
Westinghouse  Electric  Corp.  puts  it:  "We 
have  certainly  increased  our  awareness  of 
product  safety  and  formalized  our  pro- 
cedures." Adds  John  A.  Marchese,  vice-presi- 
dent for  merchandise  procurement  at  Mont- 


gomery Ward  &  Co.:  "I'm  not  sure  we  move 
more  quickly  now  (on  defective  products). 
But  we  are  more  deliberate  because  of  the 
consequences.  Now  we  have  to  notify  the 
government  and  put  out  press  releases.  Be- 
fore, bang — we  moved  like  that." 
target  for  attack 

The  result  can  be  a  hefty  boost  in  admin- 
istrative and  technical  expenses,  which  car- 
ries major  implications  at  a  time  when  other 
costs  are  also  soaring.  Last  August,  for  In- 
stance, Sears,  Roebuck  &  Co.  ran  into  trou- 
ble with  one  of  its  electric  power  mowers.  On 
some  machines,  a  slight  electrical  Impulse 
from  the  motor  neutralized  a  safety  device 
that  was  supposed  to  keep  the  motor  from 
starting  whUe  the  machine  was  in  gear.  Of 
33.000  mowers,  only  10,000  were  affected.  Yet 
to  determine  which  mowers  were  faulty. 
Sears  personnel  had  to  go  out  with  dental 
mirrors  and  read  the  names  on  each  safety 
device  of  each  mower. 

The  concern  at  Certain-Teed  Products 
Corp.  Is  even  more  basic:  There  are  already 
far  too  many  regulatory  agencies,  the  com- 
pany feels,  so  why  another?  As  a  Certain- 
Teed  executive  notes,  the  CPSC  can  Influence 
or  overrule  other  agencies.  "This  means  that 
if  you're  in  compliance  according  to  one 
agency,  you  may  not  be  in  compliance  with 
the  CPSC,"  he  says.  "It's  our  view  that  the 
creation  of  a  superagency  or  any  agency  to 
oversee  other  agencies  will  be  difficult  to  deal 
with." 

Along  the  way,  Simpson  has  trampled  some 
political  toes,  as  well.  Senator  Sam  J.  Ervln, 
Jr.  (D-N.C.)  Is  trying  to  restrict  the  commis- 
sion's mandate.  Senator  John  G.  Tower  (R- 
Tex.)  has  called  for  a  probe  of  the  commis- 
sion's performance.  Representative  Earl  F. 
Landgrebe  (R-Ind.)  has  introduced  a  bUl  to 
abolish  the  commission.  Even  the  White 
Hotise,  which  originally  nominated  Simpson 
and  Ills  four  fellow  commissioners,  admits 
to  a  later  attempt  to  dump  the  energetic, 
outspoken  chairman. 

Depending  upon  the  critic  and  his  par- 
ticular gripe,  Simpson  has  been  attacked  as 
brash,  arbitrary,  radical,  stubborn,  and  "de- 
liberately provocative."  In  some  ways,  he  may 
be  all  of  these.  With  what  he  caUs  a  "gold- 
fish bowl"  strategy  of  "doing  the  public's 
business  In  public,"  Simpson  plays  to  the 
press  and  has  shown  a  flamboyant  knack  for 
grabbing  headlines — sometimes  with  a  zeal 
that  has  injured  innocent  companies.  .  .  . 

NONCOMPLIANCE    WITH    A    COMMISSION    RULING 
CAN   BRING    FINES   OF   UP   TO    $600,000 

Simpson  notes  that  most  other  govern- 
ment regulators  have  the  same  authority  to 
impose  criminal  penalties.  "But  they  are 
reluctant  to  use  them,"  he  claims.  "In  my 
view,  that  is  amending  the  law."  Then  with 
a  sharp  edge  in  his  voice,  he  adds:  "Look,  no- 
body asked  me  If  I  thought  the  Product  Safe- 
ty Act  should  have  criminal  penalty  provi- 
sions In  It.  But  as  administrator,  I  have  the 
obligation  to  enforce  the  law,  even  if  that 
means  asking  for  criminal  penalties.  Not  to 
use  the  power  we  have,  where  appropriate, 
would  be  amending  the  law.  and  only  Con- 
gress has  the  right  to  do  that." 


Michael  A.  Brown,  commission  gener.-tl 
counsel,  cites  recent  run-ins  with  National 
Presto  Industries,  Inc.,  (electric  frypans) 
and  Mcculloch  Corp.  (chain  saws) .  The  CPSC 
came  down  on  products  made  by  both  com- 
panies, but  neither  manufacturer  responded. 
"We  just  got  tired  of  waiting  around  for  them 
to  move,"  he  says,  "so  we  told  them  to  tell 
It  to  the  judge."  Before  administrative  pro- 
ceedings could  begin,  however,  both  com- 
panies offered  to  settle.  At  least  one  major 
retail  chain  is  even  preparing  for  the  ulti- 
mate contingency.  It  recently  designated  a 
key  senior  vice-president  as  "the  one  who 
goes  to  jail"  If  the  company  runs  afoul  of  the 
CPSC.  The  executive  Immediately  called  his 
staff  Into  the  office  and  announced  flatly: 
"There  shall  be  no  screwups." 

"ONE    OF    OUR    BIGGEST    PROBLEMS    IS    INDUSTRY 
UNWILLINGNESS    TO     CHALLENGE     US  " 

After  its  first  full  year  of  operation,  the 
commission  has  run  into  only  a  few  com- 
panies that  dig  in  their  heels  at  an  agency 
ruling.  One  Is  Wel-Dex  Mfg.  Co.,  a  small 
Houston  subsidiary  of  Relco,  Inc.,  which  does 
a  $6-mllllon-a-year  business  In  electrical 
equipment.  On  Feb.  22  the  commission  put 
out  a  press  release  on  Wel-Dex  home  arc 
welders,  warning  that  "terminals  on  the 
welders  are  exposed,  posing  a  potential  fatal 
shock  hazard,  and  poor  connections  on  the 
cords  could  render  the  entire  frame  electri- 
cally alive." 

Thomas  H.  Doss,  founder  and  president  of 
Wel-Dex,  disputes  the  commission  findings 
and  claims  that  he  was  "coerced  into  signing 
a  statement  to  halt  production  of  the  weld- 
er." The  commission  attorneys,  he  adds 
"threatened  to  make  me  recall  every  single 
welder  that  had  been  sold.  They  threatened 
civil  action  of  $500,000  in  fines,  and  they 
also  threatened  criminal  action.  I  was  scared 
to  death.  I'm  just  a  small  businessman.  I 
can't  refund  $5-mlllion."  Last  month  Dors 
filed  suit  against  the  commission,  charglns 
that  its  original  press  release  was  "in  viola- 
tion of  due  process."  He  also  contends  that 
an  effort  by  commission  agents  to  Insjiect  his 
plant  constituted  "duress,  coercion,  harass- 
ment, and  intimidation." 

Such  cases,  however,  are  rare.  Par  more 
often,  companies  simply  comply.  A  few 
weeks  ago.  for  Instance,  the  commission  or- 
dered a  San  Pranclsco-based  chain  of  im- 
port shops  to  remove  $200  to  $300  worth  of 
paperweights  from  its  shelves;  the  paper- 
weights were  designed  to  look  like  light- 
bulbs,  and  the  commission  worried  about 
consumers  trying  to  screw  them  Into  a 
socket.  "We  didn't  question  the  commission 
order."  s.iys  Marvin  Fisher,  a  vice-president 
of  Cost  Plus,  Inc.  If  the  product  had  been 
worth  more  money,  adds  a  Cost  Plus  attorney, 
"we  would  have  asked  the  commission  to 
come  forth  with  more  evidence  and  give  us 
a  hearing.  Because  of  the  nature  of  the 
product  and  the  small  amount  of  money 
involved,  It  wasn't  worth  the  trouble  to  argue 
the  point." 

Surprisingly,  Simpson  prefers  the  more 
combative  reaction  over  the  quick  compli- 
ance of  Cost  Plus.  "One  of  our  biggest  prob- 
lems i.s  Industry  luiwllllngness  to  challenge 
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us,"    Simpson    complains.    "The 
checks    and   balances   must   come 
dustry,  as  well  as  from  Congress.  And 
Industry  capitulates  and  then  bad-r 
us.  It  just  makes  for  a  bad  precedent, 
times,  too,  I  think  companies  have  - 
a  hazard  without  first  sitting  down 
elding  if  It  really  is  a  substantial 
hazard.  "Frankly,"  Simpson  stresses 
more  satisfied  If  Industry  would  stand 
Its  rights." 

A   COMMUNICATION    PROBLEM 

There  Is  one  grievance  that  does 
companies  to  stand  up  to  the  comr 
and  often  vehemently.  That  is  the 
Elon's  "goldfish  bowl"  approach  to 
tlon.  They  claim  there  Is  too  much 
with  the  press  and  too  much  "shooting 
the  hip  ■  before  the  commission  has 
facts. 

"I  don't  think  the  commission 
position  that  It  holds  in  the  eyes  of 
eral    public    and    the    media."    says 
Grlppo,    consumer    marketing    manage  r 
Loctlte  Corp.,  which  produces  anaerob  c 
cyanoacrylate    adhesives.    "When    the 
mission  releases  a  statement,  it  should 
[the  charges]  clear  to  the  press,  so 
statement  cannot  be  misinterpreted 
the  manufacturer  suffer  from  it." 

Loctlte  speaks  as  a  company  that 
Last   January,    as    the    Newlngton    ( 
manufacturer   launched    Its   first   big 
Into  the  consumer  market,  the  con 
put  out  a  press  release,  announcing 
vestlgatlon"  of  these  so-called  "sup 
Not  untU  a  few  days  later  did  Loctlte, 
accounts  for  40%  of  the  supergUie  "^ 
receive  official  notification. 

The  commission   wanted  only   a 
label  warning  to  protect  consumers 
eye  injury.  While  Loctlte  and  other 
facturers  quickly  obliged,  press  report^ 
takenly  suggested  that  a  ban  might 
mlnent.  "It  was  a  communication  p 
and  It  still  hasn't  t>een  straightened 
says  Grlppo.  "We  lost  a  lot  of  sales 
doesn't  want  to  come  close  to  the 
They  don't  even  want  to  talk  about 
before,  they  had  Interest."  Loctlte  hai  I 
projecting  $500,000  to  $600,000  in 
sales  the   first    year.   "Because   of   aU 
Grlppo    notes,     "were    doing     cons'- 

IfiSS." 

The  commission  ran  into  an  even 
problem   with   another    glue:    aerosol 
adhesives.   Last   August   the  agency 
13  spray  adhesives — only  to  reverse 
February.    Further    scientific    studiek 
commission  said  in  lifting  the  ban, 
confirm    original    findings   that    the 
contributed  to  birth   defects.  Yet  th 
mission  stopped  short  of  declaring 
heslves   safe — they    were    simply 
safe,"  as  Simpson  puts  It. 

This  Is  scant  consolation  for  3M 
of  two  major  manufacturers  of  the 
don't  feel  the  books  have  really 
anced  In  this  Incident,"  says  a  3M 
man.  Nor  does  Senator  Tower.  He 
the   commission   handling  of  the 
"part  of  a  pattern"  that  included  ' 
and  capricious  disregard  for  due  pr 
equitable  administration"  of  the  law. 

Some  of  the  sharpest  criticism  of  S 
and  his  running  of  the  commission 
on  a  tendency  to  look  beyond  his  im 
mandate  and  start  poking  into  othei 
uct  areas.  Several  months  ago  he 
gun  lobbyists  when  he  said,  only 
Ingly,  that  firearms  were  indeed  ou 
the  agency's  jurisdiction — but  not  ai 
tlon.    Senator   Ervln    was   no   more 
when  Simpson  announced  that  the 
sion  was  considering  a  ban  on  all  c 
above    a    certain    tar    level.    While 
products  are  not  Included  under 
sumer  Product  Safety  Act,  Simpson 
that  they  do  fall  under  the  Hazardoi^s 
stances  Act,  which  comes  under  his 
tion.   With  an  eye  on  his  tobacco 
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EXTENSIONS  OF  REMARKS 

constituency  In  North  Carolina,  an  angry 
Ervln  fired  off  a  note  to  Simpson,  disputing 
his  legal  Interpretation,  and  asked  the  Gen- 
eral Accounting  Office  for  an  opinion.  The 
GAO  came  down  squarely  on  Ervln's  side. 
Simpson,  however,  claims  that  the  legal 
question  Is  still  open. 

OPT-BOUNDS  TO   CRITICS 

The  criticism  does  not  bother  Simpson. 
On  the  one  hand,  his  agency  enjoys  wide 
support  among  most  of  the  companies  that 
it  regulates.  At  the  same  time,  Simpson's 
commission  is  beyond  the  reach  of  most  of 
its  critics.  Congress  wrote  strong  provisions 
into  the  Consumer  Product  Safety  Act,  guar- 
anteeing the  commission's  independence 
from  both  political  and  business  pressures. 
This  includes  a  key  clause  that  makes  the 
agency  accountable  to  Congress,  rather  than 
to  the  President.  The  Commission's  budget 
and  legislative  recommendations  go  directly 
to  Congress  without  the  customary  Imprima- 
tur of  the  Administration's  Office  of  Manage- 
ment &  Budget.  Simpson  interprets  this  part 
of  the  law  so  broadly  that  Congress  is  privy 
to  nearly  all  budget  communications  be- 
tween the  commission  and  the  OAiB.  Unac- 
customed to  such  Congressional  scrutiny, 
the  OMB  has  objected  strenuously.  If  only 
privately.  Characteristically,  Simpson 
Ignores  it. 

Simpson  has  even  balked  at  the  Idea  of 
routine  White  House  "political  clearance" 
for  top  commission  staffers.  "Political  clear- 
ance means  political  control  or  Interference," 
he  says.  This  has  held  up  official  White  House 
approval  of  some  key  Simpson  appointments. 
(During  the  standoff,  they  are  paid  as  "con- 
sultants.") WhUe  the  White  House  and  other 
critics  would  like  to  dislodge  Simpson,  he 
seems  safe  at  least  until  his  term  runs  out 
next  year.  Under  the  law,  the  chairman 
serves  a  fixed  term — not  at  the  pleasure  of 
the  President. 

So  Simpson  is  inclined  to  let  the  contro- 
versy swirl  over  his  head  as  he  pursues  what 
he  considers  to  be  his  agency's  main  mis- 
sion: gettmg  the  word  out  to  the  public  on 
unsafe  products.  So  far,  Simpson  admits 
that  the  commission  has  only  made  a  small 
beginning.  A  spokesman  for  Gump's,  the  San 
Francisco  merchant,  says  he  "never  heard 
of  It" — referring  to  the  conunission.  Another 
San  Francisco  retailer,  Baruch  Petranker  Im- 
port Co.,  learned  about  the  commission  the 
hard  way.  Recently,  says  a  Petranker  execu- 
tive, "  a  nice  lady  came  in  and  said  the  hair 
dryers  we  Import  might  be  bad."  She  took 
several  for  testing.  Two  weeks  later  the 
CPSC  told  the  company  to  stop  selling  them. 

The  challenge,  says  Simpson,  is  creating 
"public  awareness  and  understanding  of  who 
we  are  and  what  we  do.  The  Consumer  Prod- 
uct Safety  Commission  Is  hardly  a  house- 
hold word."  At  least,  not  yet. 
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TRIBUTE  TO  LEWIS  DESCHLER 
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The  House  Parliamentarian  since 
1928,  Lewis  Deschler  has  served  nine 
Speakers,  and  in  doing  so,  he,  following 
the  great  example  of  Thomas  Jefferson, 
has  estabhshed  a  body  of  parliamentary 
procedure  and  experience  equaled  by 
none. 

For  10  of  his  46  years  of  sei-vice  I  have 
served  in  this  body  and  have  found  Lew 
to  have  been  most  courteous  and  helpful 
to  the  attentions  and  needs  of  not  only 
the  leadership,  but  of  the  individual 
Members  themselves.  His  advice  has 
always  served  as  an  accurate  and  knowl- 
edgeable assessment  of  the  situation  at 
hand,  and  his  friendship  has  been  appre- 
ciated by  all. 

Lew  is  retiring  now,  but  in  my  mind's 
eye  he  will  always  rank  as  one  of  the 
coimtry's  foremost  citizens,  a  man  who 
has  given  much  to  this  coimtry  and 
particularly  to  the  House  which  he  has 
served  so  ably  over  the  last  five  decades. 
I  want  to  wish  him  and  his  family  the 
best  in  coming  years,  and  I  also  look 
forward  to  continue  receiving  the  bene- 
fits of  his  experience  and  advice,  in  his 
position  as  a  special  counsel  to  the  Office 
of  the  Parliamentarian. 


HON.  JAMES  M.  HANLEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27,  1974 

Mr.  HANLEY.  Mr.  Speaker,  since  our 
inception  as  a  dream  in  the  hearts  of  a 
few  brave  men  to  the  foremost  demo- 
cratic nation  on  Earth,  the  United  States 
has  been  privileged  with  more  high  cali- 
ber public  servants  than  probably  any 
other  country  in  history.  The  House,  as  a 
melting  pot  of  American  aspirations,  has 
shared  in  this  fortune  in  having  the  able 
services  of  a  long  line  of  distinguished 
citizens  and  Members.  In  the  forefront 
of  these  men  must  stand  Lewis  Deschler. 


A  NATIONAL  NUTRITIONAL  POLICY 


HON.  J.  EDWARD  ROUSH 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  ROUSH.  Mr.  Speaker,  a  distin- 
guished and  concerned  constituent  of 
mine.  Mr.  D.  Dean  Rhodes,  of  Fort 
Wayne,  Ind.,  recently  testified  before  the 
U.S.  Senate  Select  Committee  on  Nutri- 
tion and  Human  Needs.  He  is  a  member 
of  the  Committee  on  Nutrition  and  Food 
Availability.  His  remarks  and  recom- 
mendations as  then  pertain  to  a  national 
nutrition  policy,  are  timely: 
Improve  the  Efficienct  of  Odk  Large  Scale 
Meal  Delivery  Systems 

While  ovir  Institutions  such  as  schools, 
hospitals,  nursing  homes,  military  establish- 
ments, prisons,  etc.  now  maintain  a  high 
professional  nutritional  standard,  and  their 
efficiencies  provide  meals  at  a  lower  cost  than 
in  the  home,  they  stUl  have  a  need  to  make 
them  even  more  efficient  and  to  benefit  more 
Individuals. 

If  we  rate  the  food  preparation  and  serv- 
ice efficiency  in  an  Institution  on  the  basis  of 
total  hours  worked  by  all  food  service  work- 
ers, including  supervision  and  management, 
and  divide  this  sum  into  the  total  of  meals 
produced  and  consumed,  we  come  up  with 
the  number  of  meals  produced  per  worker 
hour. 

Due  to  a  number  of  factors,  but  due  main- 
ly to  the  more  recent  developments  of  new 
systems  of  equipment,  institutions  can  now 
produce  more  meals  per  worker  hour.  These 
efficiencies  are  significant,  and  In  some  sit- 
uations Improvements  of  up  to  500',r  are 
possible. 

Thus  as  the  trend  for  Institutions  to  be- 
come the  very  foundation  for  universal  feec!- 
ing.  It  is  essential  that  these  institutions  au-^ 
equipped  with  the  latest  most  efficient  fooa 
production  and  service  systems. 

This  Improved  efficiency  has  the  same  ef- 
fect as  producing  a  bushel  of  corn  with  a  cost 
of  one  minute  of  labor.  Instead  of  our  old 
production  rate  of  ten  minutes  per  bushel. 
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New  large  scale  meal  preparation  and 
delivery  systems  of  two  minutes  of  labor  per 
meal  contrast  with  older  systems  of  ten  min- 
utes of  labor  per  meal. 

The  upgrading  to  large  scale  meal  delivery 
systems  would  contribute  not  only  to  a  more 
efficient  use  of  labor,  but  to  Improved  nutri- 
tion, and  reduction  in  waste  of  food,  at  the 
same  time  upgrading  the  presentation  of  the 
food  from  a  temperature  and  appearance 
standpoint. 

Of  the  52  million  children  enrolled  In 
schools  throughout  the  United  States,  we  are 
presently  serving  lunch  to  20  million  pliis 
children  each  day.  If  we  can  assume  that  10% 
are  absent  on  any  given  day,  that  leaves  us 
with  26  million  unfed  children. 

The  present  annual  cost  of  school  lunch 
18  over  2.2  billions  of  dollars.  Half  of  this 
money  comes  from  children  who  pay  for  their 
lunches,  approximately  one-fourth  Is  funded 
from  State  Government  subsidy,  and  one- 
fourth  from  the  Federal  Government  (about 
one-half  of  the  Federal  Government's  con- 
tribution Is  In  the  form  of  food 
commodities). 

Our  immediate  concern  Is  for  26  million 
chUdren  who  are  not  receiving  a  lunch  are 
the  ones  who  need  It  most. 

Universal  School  Lunch,  in  its  purist  form, 
means  simply  that  all  46  million  children 
would  receive  their  meals  free,  even  those 
who  can  afford  to  pay. 

I  think  that  this  nation  has  an  enormous 
opportunity  to  feed  all  the  children  of  Amer- 
ica a  meal  during  the  noon  hour  In  which 
they  are  at  school.  The  opportunity  to  make 
a  commitment  once  and  for  all  to  the  many 
school  districts,  both  large  and  small,  to  be- 
gin at  once  to  accomplish  the  goals  of  Uni- 
versal School  Food  Service  programs. 

As  a  manufacturer  of  food  service  equip- 
ment, we  have  had  the  opportunity  and  chal- 
lenge to  watch  and  be  a  part  of  the  growing 
School  Lunch  Program  over  the  past  18  years. 

Today  I  will  relate  from  our  own  statistics. 
These  may  vary  from  those  of  other  groups, 
and,  of  course,  are  subject  to  a  host  of  vari- 
ables, but  the  absolute  exactness  of  each  sta- 
tistic Is  not  Important.  The  formula  of  how 
we  arrived  at  these  statistics  Is  very  vital 
here  today. 

The  question  Is  not  the  desirability  of  a 
Universal  School  Lunch  Program  In  America 
because  the  need  is  there.  The  ultimate  ques- 
tion is  . . .  the  cost  and  the  timing. 

It  Is  my  opinion  that  the  plan  that  we 
outline  today.  If  Interpreted  into  legislation, 
could  bring  a  Universal  School  Lunch  Pro- 
gram to  America  quickly  and  with  a  realistic 
price  tag. 

Unfortunately,  I  cannot  convey  this  plan 
with  a  broad  brush,  for  It  Is  only  through 
understanding  the  formulas  and  their  details 
that  you  will  be  able  to  evaluate  the  system 
we  propose. 

What  we  are  presenting  Is  being  utilized 
In  over  200  school  districts  and  can  be  veri- 
fied. Therefore,  the  formula  can  be  tested  and 
proven. 

The  greatest  promise  to  make  Universal 
School  Lunch  a  reality  is  found  in  the  tech- 
nology that  Industry  has  developed  most 
recently. 

In  school  lunch,  we  rate  food  service  pro- 
ductivity by  number  of  meals  per  worker 
hour.  The  result  Is  that  present  school  food 
service  productivity  would  be  about  the  same 
as  our  comparing  propeller  driven  aircraft  to 
our  highest  speed  Jets.  School  food  service 
productivity  is  rated  low  due  to  Its  lack  of 
widespread  utilization  of  current  technology, 
and  I  think  changing  this  productivity  will 
permit  us  to  have  Universal  School  Food 
Service  at  a  low  cost. 

The  school  lunch  Industry  produces  eight 
(8)  meals  per  worker  hour.  This  speed  of 
eight  meals  per  worker  hour  Is  a  national 
average  and  some  schools  may  produce  as 
little  as  two  meals  per  worker  hour,  and  there 
•re  many  that  produce  more. 


EXTENSIONS  OF  REMARKS 

Prior  to  1956,  nearly  all  schools  In  the 
school  lunch  program  bad  unit  kitchens  or 
in  simple  terms,  one  kitchen  for  every  school 
building.  The  new  technology  and  system 
that  enabled  the  school  Ivinch  Industry  to 
Improve  productivity  of  meals  per  worker 
hour  was  the  result  of  development  of  the 
bulk  food  transporting  system.  This  Central 
Kitchen  System  enables  a  school  district  to 
utilize  its  largest  kitchen  .  .  .  bringing  its 
best  people  expertise  into  a  central  location 
to  prepare  the  food  and  then  transport  the 
food  to  all  of  Its  schools,  referred  to  as  Satel- 
lite Schools. 

But  this  system  has  not  succeeded  as  well 
as  It  should  because  it  requires  a  large  first- 
time  capital  expenditure  for  th©  central 
kitchen  and  equipment,  an  expenditure  that 
the  schools  cannot  fund  on  a  one-time  basis. 
This  is  baslcaUy  because  the  school's  budget 
on  a  school-by-school  basis  rather  than  an 
overall  school  district  basis.  If  schools  could 
have  provided  the  capital  over  the  past 
eighteen  years,  school  lunch  labor  could  be 
producing  about  300%  more  meals  for  the 
same  amount  of  labor  dollars.  This  would 
have  given  us  a  very  significant  Increase  in 
productivity  and  would  have  helped  to  elim- 
inate many  of  the  problems  we  are  facing 
today. 

This  Is  why  I  am  recommending  that  In 
future  legislation,  we  begin  to  equip  our 
schools  to  utUize  the  new  technology  ...  the 
new  systems  ...  so  that  we  do  not  repeat  that 
same  mistake  again. 

Our  solution  to  solve  the  problems  of  mal- 
nutrition in  the  age  group  of  children  in 
our  school  systems  is  simple,  effective,  low 
cost,  and  can  be  utilized  In  any  school.  It 
takes  advantage  of  aU  the  new  and  modern 
technology  that  has  been  provided  by  our 
American  Industry.  Food  served  through  this 
system  can  meet  all  the  Type  A  meal  require- 
ments established  by  the  United  States  De- 
partment of  Agriculture,  and  can  be  varied 
enough  to  provide  In  addition  to  luncheon 
menus,  breakfasts,  nutrition  breaks,  and 
even  dinner. 

Pood  quality  Is  better  due  to  our  employ- 
ing the  best  cooks  in  one  location.  Because  of 
the  transport  equipment  used,  the  meals  are 
protected  fc^  nutritional  quality. 

The  system  can  utilize  canned  foods  or 
frozen  factory  pack,  or  any  other  form  of  con- 
venience foods,  or  fully  prepared  kitchen 
loods.  It  satisfies  the  need  to  vary  and  market 
food  m  such  a  way  that  the  children  wUl  en- 
Joy  the  food  and  participate  in  the  school 
lunch  program. 

At  lunchtime,  s  part-time  worker  working 
two  to  three  hours  a  day  receives  the  food 
at  the  SateUlte  School,  wheels  It  Into  a  serv- 
ing counter,  and  serves  as  many  as  300  meals 
In  less  than  30  minutes.  Children  are  served 
a  nutritious  hot  lunch  along  with  cold  salads, 
milk,  and  desserts.  This  system  can  produce 
up  to  three  to  five  tUnes  more  meals  per 
worker  hour.  Workers  benefit  from  reduced 
kitchen  drudgery,  and  can  utilize  their  tal- 
ents for  improving  nutrition  education. 

This  system  Is  handicapped  by  the  original 
capital  investment,  even  though  the  labor 
savings  may  pay  for  Itself  In  less  than  one 
year.  Nevertheless,  it  Is  difficult  for  the  school 
districts  that  need  it  most  to  afford  the  initial 
costs. 

Let's  bear  in  mind  that  In  America  we  have 
always  utilized  the  most  practical,  economi- 
cal, and  efficient  systems  available,  and  the 
true  benefits  may  be  the  additional  dollars  it 
allows  to  buy  more  nutrition  education  and 
better  quality  foods. 

The  reason  for  sharing  these  new  industry 
technologies  with  you  is  two-fold: 

1.  We  want  to  assure  you  that  the  Pood 
Service  Equipment  Industry  Is  capable  of 
supplying  the  systems  and  expertise  nec- 
essary to  support  a  Universal  School  Lunch 
Program,  but  more  importantly,  to  convey 
that  this  new  technology  can  actually  reduce 
costs  suffciently  to  make  a  Universal  School 
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Lunch  Program  feasible  much  sooner  than 
might  otherwise  be  possible. 

We  are  presently  spending  Government 
funds  of  over  $300  million  in  this  program, 
commodities  are  valued  at  $265  million,  and 
the  States'  contribution  of  $647  million.  This 
brings  our  costs  or  our  contribution  cost  of 
both  state  and  federal  governments  \vp  to 
$1,112  bUlion. 

The  children's  parents  are  paying  another 
$1,104  billion  for  lunch.  If  we  adopt  the 
Universal  Schocrf  Lunch  Program  using  the 
present  food  preparation  methods,  which  we 
consider  antique,  the  cost  Is  going  to  be 
much  higher  and  the  cost  for  adding  the 
26.8  million  children  to  the  program  will  add 
another  $2,560  billion. 

If  you  are  going  to  think  in  terms  of  what 
additional  monies  it  would  cost  us  to  go  into 
the  Universal  School  Lunch  Program  using 
present  methods,  we  would,  first  of  all,  add 
to  what  we  are  spending,  the  parent's  $1,104 
billion  plus  the  $2,560  billion,  and  this  brings 
the  total  price  tag  up  to  $4,776  billion  on  an 
annualized  basis  for  the  Universal  School 
Lunch  Program. 

Any  amount  of  money  will  not  solve  the 
problem  without  first  of  all  solving  the  basic 
problem  of  the  proper  tools  to  work  with. 
Where  will  we  find  the  equipment  for  many 
of  the  schools  In  this  program  to  feed  the 
26.8  million  children? 

Most  of  these  schools  do  not  have  any 
equipment  at  all.  Some  will  have  to  upgrade 
present  equipment,  some  will  need  additional 
equipment  to  accommodate  the  added  load 
of  the  number  of  meals  to  be  produced. 

The  equipment  price  tag,  using  the  out- 
moded unit  or  single  kitchen  concept,  would 
add  on  a  one-time  basis  another  $3,350  bil- 
lion. We  have  to  consider  that  the  first  time 
cost  of  a  Universal  School  Lunch  Progriim 
that  first  year.  If  in  fact  it  could  be  done  in 
one  year,  would  be  $8,126  billion. 

However,  the  system  that  we  propose,  the 
"Large  Scale  Meal  Delivery  System",  (the 
numbers  here  are  the  same  as  far  as  the  In- 
put; the  $1,112  billion  of  Federal  cash;  Fed- 
eral commodities,  and  State  aid  still  would  be 
the  same)  can  provide  food  service  for  46.8 
million  children  that  are  now  In  the  program, 
at  an  additional  $2  309  billion  cost. 

By  using  this  system,  we  can  save  on  an 
annualized  basis  $1,355  billion  dollars.  In 
order  to  achieve  this  savings,  we  must  do  a 
proper  Job  of  equipping  for  Large  Scale  Meal 
Delivery  Systems,  and  that  cost  again  is  a 
one-time  cost  of  $936  million  contrasted  to 
doing  it  the  other  way  and  spending  $3,350 
billion,  which  is  the  unit  kitchen  concept,  or 
$2,414  billion  saved.  But  once  that  money 
Is  invested,  we  can  save  the  $1,355  billion 
each  year  thereafter. 

Now,  as  a  businessman,  I  tried  to  deter- 
mine what's  the  lowest  cost  method  to 
approach  this  program  and  to  provide  the 
Universal  School  Lunch  Program  at  a  price 
that  would  not  be  frightening  to  the  Con- 
gress, and  this  Is  the  lowest  cost  method  that 
we  can  determine.  If  we  would  equip  all  the 
schools  with  the  Large  Scale  Meal  Delivery 
System  at  a  one-time  cost  of  $936  million, 
then  the  amount  that  we  would  need  to 
spend  thereafter  over  our  present  $1,112  bil- 
lion, our  added  cost  over  those  figures,  once 
we  had  this  equipment,  would  only  be  $2,309 
billion  per  year. 

When  we  compare  these  costs  with  the 
testimony  of  all  of  the  prior  cost  estimates  of 
this  program,  this  Is  a  substantial  sav- 
ings .  .  .  which,  I  believe,  could  lead  us  Into 
a  Universal  School  Lunch  Program  much 
more  n^ldly  and  at  a  feasible  price  tag. 

Let's  look  at  It  another  way.  We  said  Miat 
in  1956  we  made  a  mistake  by  not  starting 
to  utilize  Large  Scale  Meal  Delivery  Systems. 
We  have  also  made  some  mistakes  very  re- 
cently even  since  the  White  House  Confer- 
ence. Some  of  the  programs  that  have  come 
on  stream  recently  have  been  crash  pro- 
grams, and  as  a  result,  we  have  not  taken 
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Into  account  proper  food  preparation 
ment  and  the  resulting  productivity  li 
cases  is  still  at  1946  per  worker  hour 
In  these  crash  programs  we  have  not 
taken  Into  consideration  the  proper 
tlon,  cleanliness,  and  protection  of  t 
from  a  nutrition  standpoint  and  quality 
need  to  upgrade  these  programs.  However 
we  don't  set  a  correct  course  for  the 
U  we  go  into  a  Universal  School 
gram  .  .  .  heaven  forbid,  and  make 
mistakes  we  have  made  in  the  past  . 
the  next  20  years  either  the  Federal  > 
Government  wUl  spend  $30,869  billion 
at    present   prices   than   would   need 
spent.   That   Is   why   It   Is   vital   we 
repeat  these  same  mistakes  again. 

Let's    see    how    we    can    accomplish 
tremendous  task.  How  do  we  feed  46 
lion  children  without  adding  any  labo 
The  facts  are  .  .  .  that  by  using  Large 
Meal  Delivery  Systems  to  serve  every 
presently  in  schools   in   the  United 
w©  win  need  an  equivalent  of  195,0 
time  workers.   Today  schools  employ 
312,500  school  lunch  workers.   Inother 
we  are  not  going  to  be  spending 
money  from  this  day  forward  with 
gram  for   labor.    As   a   matter   of 
schools  will  spend  much  less  money 
they   will   have   less   workers    involv 
still  feed  46.8  million  chUdren.  The  q 
of  workers  employed   could   be   redu 
a  natural  retirement  basis  rather  th^n 
layoff. 

If  schools,  without  lunch  programs 
be  equipped  with  Large  Scale  Meal  r 
Systems,   then   the   program   Is   well 
llsbed,  we  could  go  back  and  repair  - 
date  the  other  programs  and  save  a 
money.   The  savings   are   so   great   tSat 
cannot  Ignore  them.  Every  year.  Food 
ice  technology   should   Improve   to   a 
where    additional    savings    would    "--' 
overcome  the  Inflationary  costs  for 
labor  which  we  must  deal  with  In  th 
of  consideration. 

The  basic  problem  is  that  we  cannot 
pect  the  local  school   districts  to  . 
kind  of  costs.   They  don't  have  the 
avaUable.  They  are  having  a  lot  of 
back  at  the  grassroots  levels  today  i 
Ing  their  school  systems,  and  to  expec ; 
to  come  up  with  additional  money  to  " 
Job  would  not  solve  the  problem.  Th( 
tual  solution  Is  to  equip   these   .■—'--'■ 
trlcts  and  help  them  get  started 

The  eventual  solution  must  be  to 
children  an  equal  opportunity. 

When  our  committee  sat  on  the 
White  House  Conference  on  Panel 
discussed  school  lunch  programs,  we 
statements  that  there  was  In  fact  a 
hunger    and    malnutrition    in    the 
States.    Well,    let's   plan    to   win    t 
by  first  equipping  the  army  of  food 
workers  wtlh  the  proper  tools  instead 
adding   more    people    and   perpetuating 
efficiency. 

Local  schools  do  not  have  the  . 
cilitles  nor  proper  equipment  at  th 
to  accomplish  a  100 '"r  school  lunch  - 
but  they  can  do  it  with  your  help, 
service  equipment  Industry  shares 
cern  of  this  committee  and  the 
over  the  great  problem  to  cure  the  r 
deficiencies  of  our  children  and  we 
pledge  our  support  to  you  to  do  our 

I  am  confident  that  if  given  the 
of  a  Universal  School  Lunch  Pro 
food    service    equipment    industry 
food  Industry  will  have  the  ability  to 
the  needs  of  a  Universal  School  Lun^h 
gram,  and  I,  personally,  hope  that  . 
proceed  with  It  rapidly  to  solve  these 
lems  of  children  who  do  not  have  tlr 
bUlty  to  testify  to  their  own  needs. 
Mr.  Chairman.  In  closing  I  really 
that  the  Congress  that  develops  thi 
to  provide  nutrition  for  all  Amerlcin 
dren   In  school   proves  its  ' 
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EXTENSIONS  OF  REMARKS 

concern  for  all  Americans  and  rtghtftUly  de- 
serves to  alt  in  the  highest  seats  of  authority. 
Thank  you  very  much  for  asking  me  to 
testify  here  before  you  today. 

Establish  WrrniN  the  UNrrED  States  a  Com- 
MrrTEK  FOR  the  Purpose  of  Studying  the 
Causes  of  Inflation 

We  should  establish  an  Independent  com- 
mittee for  the  purpose  of  studying  the  causes 
of  Inflation.  This  committee  should  consist 
of  a  top  level  independent,  and  non-political 
oriented  group  of  representatives  of  the 
Congress,  the  Senate,  the  Treasury,  the  Fed- 
eral Reserve,  business,  and  labor  representa- 
tives of  the  professions  for  the  purpose  of 
determining  the  causes  of  infiatlon.  There- 
after, this  committee  should  teach  what 
they  have  learned  to  the  American  people, 
and  to  all  levels  of  government,  and  after 
causes  and  effects  are  thoroughly  understood, 
eventually  recommend  legislation  for  the 
cure  of  Inflation. 

Inflation  and  Its  effects  can  do  more  harm 
to  our  future  plans  to  solve  our  nutrition 
problems  than  any  other  factor.  Therefore, 
solving  this  problem  must  be  our  first  pri- 
ority. 

Throughout  the  United  States,  all  of  otir 
citizens  are  having  to  reduce  their  life  style 
as  a  result  of  Infiatlon.  Less  effective  spend- 
able income  is  causing  extreme  hardship  on 
fixed  income  and  low  income  groups,  having 
the  same  nutritional  effect  as  our  last  de- 
pression. 

If  this  Inflation  is  permitted  to  continue, 
the  most  adverse  consequences  imaginable 
can  be  expected.  It  is  my  view  that  the  fol- 
lowing are  the  causes  of  inflation :  Increasing 
our  money  supply,  controlling  wages  and 
prices,  reducing  taxes,  eliminating  convert- 
ability  of  our  currency  to  gold,  removal  of 
currency  backing  by  gold,  undisciplined  run- 
away wage  Increases  extracted  by  crippling 
strikes,  deficit  spending  in  our  federal  budg- 
et, no  overall  plan  by  the  Congress  and  Sen- 
ate to  keep  legislation  within  pre -determined 
spending  limits  in  concert  with  the  execu- 
tive branch  to  stay  within  its  budget,  lack  of 
Indexing  interest  on  bonds  to  cost  of  living, 
continuing  of  old  federal  programs  that  no 
longer  contribute  to  their  original  good  in- 
tent. All  of  these  items  are  contributors  to 
inflation. 

A  blue  ribbon  committee  representing  all 
segments  of  the  economy  holding  hearings 
of  all  views,  then  writing  their  own  conclu- 
sions, then  teaching  these  conclusions  to 
the  populace  .  .  .  may.  and  only  then  gain 
the  popular  support  of  what  are  now  un- 
popular and  misunderstood  principles  of 
need  to  save  our  nation. 

A  series  of  meetings  of  this  committee 
along  with  similar  groups  from  other  nations 
could  develop  a  world-wide  understanding  of 
this  universal  problem. 

Farmers  are  being  adversely  affected  by  in- 
flation with  nitrogen  fertilizer  costing  two  to 
three  times  as  much  as  last  year. 

The  increased  prices  in  petroleum  products 
for  tractors,  drying  grains,  and  transporta- 
tion to  markets  are  well  known. 

Increased  land  costs,  conversion  of  agri- 
cultural land  to  real  estate  development,  and 
farm  equipment  cost  increases  are  also  con- 
tributing to  increased  farm  costs  and  prices. 
We  doubt  if  any  segment  of  our  economy 
has  been  more  adversely  affected  than  the 
food  service  Industry.  We  were  experiencing 
a  double  digit  inflation  before  it  became  ap- 
parent in  other  areas  of  our  economy. 

At  a  time  when  we  are  trying  to  as  a  na- 
tional policy  improve  quantities  of  nutrition, 
the  opposite  is  happening  as  portions  of  food 
served  are  diminishing  with  the  increases  of 
prices. 

Since  the  White  House  Conference  on  Food, 
Health  and  Nutrition,  we  have  developed  an 
awareness  of  nutrition  at  a  higher  level  than 
at  any  time  in  the  history  of  our  nation. 
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Many  and  varied  programs  with  large  ex- 
penditures of  funds  have  been  devoted  to 
solve  these  National  Nutritional  Deflclencles. 
However,  at  the  same  time,  inflation  has 
eroded  the  Standard  of  Living  of  the  same 
group  that  the  programs  were  to  help.  With 
the  exception  of  minor  Imbalances  either 
way.  It  Is  my  opinion  that  Inflation  has  taken 
away  during  this  period  more  dollars  than 
have  been  added,  and  that  on  a  net  balance 
we  are  nutritionally  worse  off  than  before. 

In  the  end  analysis,  unless  inflation  can 
be  stopped,  food  wUl  become  increasingly  ex- 
pensive, even  more  children  will  suffer,  and 
hunger  and  malnutrition  in  the  world  will 
Increase  along  with  prices.  Infiatlonary  effect 
can  be  as  destructive  as  a  drought. 

We  cannot  control  droughts,  but  we  can 
stop  inflation.  Stopp'ng  inflation  should  be 
our  first  order  of  priority;  for  without  a  so- 
lution here,  all  other  solutions  are  valueless. 


A  BETTER  HOLE 


HON.  TOM  S.  GETTYS 

OF  SOUTH  caboluta 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  GETTYS.  Mr.  Speaker,  the  oil 
companies  have  come  in  for  a  lot  of 
criticism  lately,  and  I  have  been  one  of 
the  critics.  We  have  to  recognize,  though, 
that  there  are  different  points  of  view.  In 
the  interest  of  fairness  and  balance  I 
wish  to  insert  in  the  Record  an  item 
which  appeared  in  the  Review  and  Out- 
look column  of  the  Wall  Street  Journal, 
June  24,  1974: 

A  Better  Hole 

It's  easy  to  see  why  Rawlelgh  Warner,  Jr., 
president  of  Mobil  Oil  Corp.,  happened  to 
acquire  a  Purple  Heart,  a  Bronze  Star  and  a 
Sliver  Star  dxiring  the  big  war.  The  fellow 
is  intrepid.  While  the  rest  of  his  oil-industry 
colleagues  huddle  in  the  foxhole,  shot  and 
shell  from  Capitol  HlU  bursting  overhead, 
Mr.  Warner  is  out  there  with  fixed  bayonet, 
plunging  through  barbed  wire,  taunting  the 
enemy  with  shouts,  maneuvers  and  hand 
grenades. 

His  boldest  move  yet  was  to  announce  that 
Mobil  was  weighing  a  tender  offer  that 
would  give  it  control  of  Marcor,  parent  of 
Montgomery  Ward  and  Container  Corp., 
neither  of  which  produces  energy  in  any 
form.  It  would  take  about  $500  million  of 
Mobil's  cash  to  do  the  trick,  and  of  course 
Mr.  Warner  knew  there  would  be  Instant 
screams  from  the  halls  of  Congress  that  the 
bloated  profits  of  the  oil  tycoons  were  not 
going  Into  Increased  energy  production,  as 
advertised. 

"li  responsibility  at  its  worst,"  said  Sen. 
Thomas  Mclntyre  of  New  Hampshire,  whose 
outcry  was  typical  of  several.  "I've  lambasted 
the  oil  industry  before,  but  this  decision  by 
the  nation's  third-largest  oil  company  to 
spend  more  than  three-fifths  of  its  last  year's 
profits  to.  buy  a  non-energy  enterprise  leaves 
me  absolutely  outraged." 

Senator  Mclntyre,  though,  doesn't  seem  to 
be  aware  of  what's  going  on.  Mr.  Warner  has 
single-handedly  outfianked  the  Congress. 
His  company  has  handsome  profits,  true 
enough.  But  Mobil  also  has  a  $1.5  billion 
budget  this  year  for  capital  expansion  and 
exploration.  It  has  led  all  oil  companies  in 
laying  out  cash  for  federal  offshore  oil 
leases,  $848  million  since  December.  1970.  It 
is  the  most  recent  oil  company  to  build  a 
refinery  here,  at  Joliet,  ni.,  the  biggest  grass- 
roots refinery  ever  built. 

It  has,  then,  been  no  slouch  In  plowing 
money,  borrowed  and  earned.  Into  its  energy 
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business.  But  how  much  money  should  a 
reasonably  prudent  man  invest  in  a  busi- 
ness that  has  to  be  operated  out  of  a  fox- 
hole? The  decision  to  diversify,  says  Herbert 
Schmertz,  Mobil's  vice  president  of  public 
affairs,  came  out  of  "a  real  concern  over 
potential  future  restraints"  on  Investment 
in  U.S.  oil  and  gas  activities. 

Isn't  Congress  about  to  peel  away  the 
depletion  allowance,  carve  away  foreign  tax 
credits  and  make  other  changes  to  make  the 
business  less  profitable?  Are  there  not  3,500 
bills  pending  before  Congress  that  would. 
In  greater  or  lesser  degree,  do  the  same?" 
Isn't  the  government  keeping  exploration 
closed  off  the  Atlantic  coast?  Hasn't  it  pro- 
posed banning  Mobil  and  the  other  majors 
from  Joint  bidding  on  offshore  leases?  Isn't 
the  Federal  Energy  Administration's  crude 
allocation  program  a  direct  subsidy  to  the 
independents  at  the  expense  of  the  majors? 
What  about  the  continuing  price  controls 
on  domestic  crude  and  regulation  of  the 
wellhead  price  of  natural  gas?  And  isn't  Sen. 
Stevenson's  scheme  to  have  the  govern- 
ment get  into  exploration  a  direct  threat  to 
the  private  oil  companies? 

In  short,  there's  almost  nothing  the 
politicians  haven't  thought  of  to  discourage 
investment  in  the  oil  business.  It's  astound- 
ing that  any  of  them  should  now  be  abso- 
lutely outraged  when  Rawlelgh  Warner  re- 
fuses to  hunker  down  under  fire  and  goes 
out  looking  for  a  better  'ole.  For  bravery 
above  and  beyond  the  call  of  duty,  he 
deserves  the  Congressional  Medal  of  Honor. 


PROSPECTS  FOR  THE  1974 
ELECTIONS 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  RHODES.  Mr.  Speaker,  the  very 
capable  Governor  of  my  great  home 
State  of  Arizona  recently  spoke  to  the 
Maricopa  Coimty  Republican  Committee 
about  prospects  for  the  1974  elections. 
Govei-nor  Williams  has  done  an  out- 
standing job  as  the  chief  executive  of 
our  growing,  progressive  State  in  the 
booming  Southwest.  His  speeches  reflect 
his  imderstanding  of  our  contemporary 
life,  and  he  prepares  them  with  care.  He 
speaks  from  the  heart,  and  with  wisdom, 
about  the  realities  of  political  happen- 
ings today.  His  evaluation  of  the  real 
Issues  before  the  coimtry  this  fall  deserve 
attention  from  all  of  my  colleagues.  I 
am  hopeful  that  they  will  take  time  to 
read  this  analysis  of  events  that  occupy 
the  headlines: 

Remarks  op  Governor  Williams 

The  burning  political  question  of  the  day 
Is,  "How  will  the  Republicans  fare  in  the 
November  elections  In  the  atmosphere  of 
Watergate?" 

Opinions  are  freely  available  on  almost 
every  new  program.  That  psirt  of  the  media 
BO  determined  to  "get"  Richard  Nixon  at 
whatever  the  cost  to  the  welfare  of  our  na- 
tion Is  already  predicting  we  will  go  down 
to  humiliating  defeat.  Over-confldent  Demo- 
crats are  looking  forward  to  the  day  when 
their  machinations  will  have  reduced  the 
Republican  party  to  impotence  and  they  will 
ride  high  with  a  no-veto  Congress  to  carry 
forward  their  wild  and  impractical  ideas. 

To  this  hogwash,  I  say  that  the  future  of 
the  Republican  party  cjid  Republican  candi- 
dates in  November  depend — not  upon  Water- 
gate but  upon  the  quality  of  our  candidates. 
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dissemination  and  popular  acceptance  of  the 
great  principles  of  Republicanism,  and  the 
determination  of  you  and  me  to  go  out  and 
win  once  again. 

I  have  warned  before,  the  Democrats  are 
laying  a  tri^  by  making  the  great  issue  of 
this  year's  elections  for  Just  what  a  few  men 
did  at  Watergate.  If  we  let  them  get  away 
with  it,  perhaps  we  deserve  to  lose. 

The  issue  is  not  Watergate.  The  issue  is 
whether  this  state  and  this  nation  shall 
preserve  and  follow  the  Republican  ideals 
that  made  us  great,  or  whether  we  are  to 
rocket  into  the  wild  blue  yonder  with  a  flock 
of  ideas  that  wUl  change  this  nation,  depriv- 
ing us  of  many  of  our  freedoms,  turning  us 
toward  welfarism,  reducing  us  to  a  second-  or 
third-rate  power,  choking  the  very  free  enter- 
prise that  provides  a  way  of  life  that  Is  the 
envy  of  all  the  world. 

That,  my  fellow  Republicans,  is  the  issue. 
And  when  you  go  out  and  talk  issues  to  those 
who  will  go  to  the  polls  in  November  I  say 
you  are  heading  for  victory. 

Let  us  discuss  In  more  detail  a  particular 
fetish  of  the  Democrats — the  expansion  of 
the  Federal  Bureaucracy  and  Centralization 
of  Government  in  Washington. 

Government  spending  at  all  levels  costs 
us  Americans  more  than  we  spend  for  food, 
clothing,  shelter  and  private  transportation, 
according  to  a  rather  astute  observer,  Jenkin 
Lloyd  Jones,  publisher  and  editor  of  the 
Tiiisa,  Oklahoma,  Tribune. 

This  is  the  result  of  governmental  ag- 
grandizement that  in  the  end  will  destroy 
us  as  a  free  society.  It  is  the  handiwork  of 
those  Democrats  who  believe  in  big  brother 
government  in  which  our  every  need  and 
want  is  provided.  Those  Members  of  Congress 
who  oppose,  who  pigeonhole,  every  effort  of 
our  President  to  bring  back  sanity  into  the 
Federal  Government  by  putting  a  halt  to 
more  and  more  spending,  giving  controls  back 
to  the  people,  reducing  the  bureaucracy,  en- 
couraging free  enterjwlse  as  the  provider  of 
all  the  good  things  we  enjoy. 

Tell  that  to  the  voters.  It's  our  key  to  vic- 
tory. 

Why  are  we  Republicans?  For  a  good  many 
valid  reasons,  to  be  sure.  Let  me  tell  you 
why  some  pretty  good  people  are  Republi- 
cans: 

Says  Senator  Hugh  Scott  of  Pennsylvania: 

"Republicans  prefer  a  vigorously  pursued, 
moderate  course  to  the  frenetic  spurts  of 
radical  remedies  preferred  by  Democrats." 

Mary  Louise  Smith,  co-chairman  of  the 
Republican  National  Committee,  knows  why 
she  is  a  Republican. 

"I  am  a  Republican  because  I  don't  be- 
lieve that  every  problem  can  be  solved  by 
money  and  more  money  being  thrown  at  it, 
resulting  in  bigger  and  bigger  government." 

Representative  George  Goodllng  of  Penn- 
sylvania says: 

"The  Republican  Party  favors  making  the 
people  independent  of  rather  than  depend- 
ent on  the  Oovemment,  thereby  making  for 
strength  in  the  pec^Ie,  and  in  turn  for 
strength  in  Government." 

And  from  Representative  Bob  Daniel  of 
Virginia:  "I  am  a  Republican  because  I  be- 
lieve in  individualism  and  self-reliance. 
These  are  the  two  characteristics  of  the 
American  spirit  that  have  most  contributed 
to  the  development  and  prosperity  of  the 
United  States,  making  our  history  the  world's 
greatest  success  story.  I  believe  that  the  Re- 
publican Party  best  exemplifies  and  promotes 
these  two  virtues." 

There  you  have  it.  That's  your  campaign 
issue  and  the  path  to  victory.  Now  get  out 
and  convince  every  voter. 

I  am  sure  that  the  President's  Middle  East 
tour  ha6  confounded  his  critics,  the  meanest 
of  whom  are  forced  to  admit  his  Journey  is 
a  success  for  the  cause  of  world  peace  and 
to  maintain  America's  position  as  the  light 
of  hope  in  a  badly  mixed  up  world. 
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I  want  to  say  a  few  things  about  the  Presi- 
dent and  this  Watergate  matter. 

The  evidence  turned  over  by  the  President 
to  the  House  Judiciary  Committee  on  April 
30  clearly  establishes: 

That  the  President  had  no  knowledge  prior 
to  March  21,  1973,  of  any  coverup. 

That  the  President  never  engaged  In  a 
criminal  plot  to  obstruct  Justice. 

That  when  he  was  first  Informed  on  March 
21,  1973,  about  the  coverup  the  President 
took  prompt  and  effective  action  to  investi- 
gate the  facts. 

That  the  President  took  effective  action  to 
assist  the  Department  of  Justice  to  get  all  of 
the  facts  before  the  grand  Jury. 

That  the  President  carried  out  his  consti- 
tutional duty  to  enforce  the  law. 

The  President  stated  that  he  had  "been 
reluctant  to  release  these  tapes  not  Just  be- 
cause they  will  embarrass  me  and  those  with 
whom  I  have  talked,  which  they  will — not 
Just  because  they  will  become  the  subject 
of  speculation  and  even  ridicule — which  they 
will — and  not  Just  because  certain  parts  of 
them  will  be  seized  upon  by  political  and 
Journalistic  opponents — which  they  will." 

He  said  he  had  "been  reluctant  because  in 
these  and  in  all  the  other  conversations  in 
this  office,  people  have  spoken  their  minds 
freely,  never  dreaming  that  specific  sentences 
or  even  parts  of  sentences  would  be  picked 
out  as  the  subjects  of  national  attention  and 
controversy"  and  "because  the  principle  of 
confidentiality  is  absolutely  essential  to  the 
conduct  of  the  presidency." 

As  to  the  evidence  Itself,  several  points 
should  be  made : 

The  tape  of  the  conversation  between  the 
president  and  John  Dean,  bis  former  coun- 
sel, on  Sept.  15,  1972,  does  not  in  any  way 
support  Dean's  testimony  that  the  president 
was  "fully  aware  of  the  coverup."  The  tape 
of  Sept.  15  does  indeed  contain  a  passage 
in  which  the  President  congratulated  Dean 
for  doing  a  good  Job,  but  it  was  said  in  the 
context  not  of  a  criminal  plot  to  obstruct 
Justice  as  Dean  alleges,  but  rather  in  the 
context  of  the  politics  of  the  matter,  such 
as  civil  suits,  countersults,  democratic  efforts 
to  exploit  Watergate  as  a  political  issue  and 
the  like. 

It  is  clear  from  the  recorded  conversations 
that  Dean  did  not  fully  Inform  the  president 
until  March  21,  1973,  and  even  then  held 
back  some  Information  he  later  testified  to. 

The  transcript  of  March  21  shows  that  dean 
stated:  "The  reaison  that  I  thought  we 
ought  to  talk  this  morning  Is  because  in  our 
conversations  I  have  the  Impression  that 
you  don't  know  everything  I  know  and  it 
makes  it  very  difficult  for  you  to  make  Judg- 
ments that  only  you  can  make  on  some  of 
these  things  . . ." 

He  then  proceeded  to  detail  for  the  Presi- 
dent what  he  believed  the  President  should 
be  made  aware  of. 

During  the  conversation.  Dean  described 
to  the  President  the  commencement  of  what 
he  alleges  was  a  coverup  involving  himself 
and  others,  implicit  In  these  revelations,  of 
-course,  is  that  the  President  was  not  involved 
but  rather  he  was  learning  of  these  allega- 
tions for  the  first  time.  In  fact,  later  In  the 
conversation.  Dean  said:  "I  know,  sir,  I  can 
Just  tell  from  our  conversation  that  these 
are  things  you  have  no  knowledge   of." 

Dean  told  the  Senate  Select  Committee 
that  the  President  "never  at  any  time  asked 
me  to  write  a  report  (about  what  he  had 
previously  reported  to  the  President  ver- 
bally.) 

Compare  this  testimony  with  the  trans- 
cript of  a  recorded  conversation  on  March 
22,  1973 : 

H.    R.   Haldeman:    "I    think   you    (Dean) 
ought   to  hole   up   tor  a  weekend   and  do 
that  and  get  It  done." 
The  President:  "Sure." 
Haldeman:    "Give  it  your  full  attention 
and  get  it  done." 
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The  President:  "I  think  you  need — i  hy 
Aoa't  you  do  this?  Why  don't  you  go  up 
to  Camp  D»vld?" 

Dean :  *T  might  do  it.  I  might  do  It." 

The  President:  "Completely  away  from  :\e 
phone.  Just  go  up  there  and  ( Inaudlb  e » . 
I  want  a  written  report." 

Later  in  the  same  conversation,  the  Pr  ^sl- 
dent  stated :  "I  feel  that  at  a  very  minim  am 
we've  got  to  have  this  statement.  Let's  1  >ol£ 
at  It  ...  If  It  opens  up  doors,  It  opens  up 
doors — you  know." 

Throughout  tne  transcripts  are  repe«  ted 
requests  by  the  President  for  everyone  c  >n- 
cerned  to  tell  the  trtith.  Examples: 

On  April  14,  1973,  the  President  told  Ji  >hn 
Ehrlichman:  "And  you  tell  Magruder,  now 
Jeb.  this  evidence  is  coming  in,  you  ough  to 
go  to  the  grand  Jury.  Purge  yourself  If  yo  I're 
perjxired  and  tell  this  whole  story." 

Later  in  the  seme  conversation  the  Pr  ssl- 
dent  told  Ehrlichman  that  when  he  met  v  ith 
John  Mitchell  to  advise  him  that  "the  Prssl- 
dent  has  said  let  the  chlpj  fall  where  trtey 
may.  He  will  not  furnish  cover  for  anybo4  ly." 

On  April  15,  1973,  the  President  instnuted 
assistant  attorney  general  Henry  Peterso*  to 
relay  to  Gordon  Llddy  that  he  should  Ico- 
operate  In  the  Investigation,  since  he  pad 
said  he  would  not  do  so  unless  authorized  by 
"higher  authority."  The  President  saldl  "I 
Jtirt  w«nt  him  (Llddy)  to  be  sure  to  under- 
stand that  as  far  as  the  President  Is  aon- 
cemed,  everybody  In  this  case  is  to  talk  knd 
to  tell  the  truth.  Yoxi  are  to  tell  everybpdy, 
and  you  don't  even  have  to  call  me  on  <hat 
with  anybody.  You  Just  say  those  are  joiir 
orders." 

On  the  evening  of  April  15,  1973,  the  P^l- 
dent  told  Dean:  "Thank  God.  Don't  ever  do 
it,  John.  Tell  the  truth.  That  Is  the  thlftg  I 
hare  told  everybody  around  here — telljthe 
truth.  All  they  do,  JtAn,  Is  compound  It.  "Ihat 
Hiss  would  be  free  today  if  he  hadn't  iled. 
If  he  bad  said,  Tes,  I  knew  Chambers  ann  as 
a  young  man  I  was  Involved  with  some  Opm- 
muntet  activities  but  I  broke  It  off  a  nun  iber 
erf  years  ago.'  And  Chambers  would  have 
dropped  It.  If  you  are  going  to  lie,  you  g  o  to 
JaU  for  the  lie  rather  than  the  crime.  So  be- 
lieve me,  don't  ever  He." 

As  to  what  Dean  should  say  about  the 
President's  actions,  the  President  told  I  lean 
m  tlwt  same  conversation :  "No,  I  d  on't 
want,  understand  when  I  say  don't  lie.  C  on't 
Ue  about  me  either." 

Thea»  are  times  that  try  men's  souls, 
espectaUy  Richard  Nixon's. 

They  are  times  that  demand  the  best  of 
us,  as  human  beings,  as  citizens  of  the  great- 
est country  oa  Eartai,  as  good  Artzonans. 

Let  us  face  up  to  oui  responslbUlltles, 
courageoos  In  the  face  of  adversity,  loyW  to 
the  principles  In  which  we  believe,  and  jglv- 
ing  of  ourselves  that  our  beloved  country, 
our  form  of  government  and  our  war  of 
life  may  grow  and  develop.  | 

(From  the  Arizona  Republic,  June  20,  ip74] 

GOP  Dbfeat  Pbhhction  Called  "HocwisH" 

(By  Bemie  Wynn) 

Gov.  Williams  delivered  a  thvmdering  de- 
lenw  ot  President  Nixon  Wednesday  olght 
at  a  sparsely  attended  meeting  of  Maricopa 
County  Republican  precinct  cominltteeiM&- 

He  told  some  75  comaaltteemen,  ofBce  Hold- 
ers and  candidates  that  the  burning  poltt- 
ical  question  of  the  day  Is,  "How  wiUi  the 
Republicans  fare  In  the  November  elections 
la  the  atmosphere  of  Watergate." 

The  media,  particularly  the  segment  *  de- 
termined to  get  Richard  NUon,"  and  ^er- 
confldent  Democrats,  are  predicting  the  OOP 
will  go  down  "to  humiliating  defeat,"  be  paid. 

"To  this  hogwash,  I  say  that  the  f  utui«  of 
the  BepubUcan  Party  and  the  Republican 
candidates  In  November  depend — not  won 
Watergate — but  upon  the  quality  of  our 
candidates,  dissemination  and  popular  ac- 
ceptance of  the  great  principles  of  Bepub- 
Ucanlsm  and  the  determination  of  you  and 
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me  to  go  out  and  win  once  again,"  Williams 
said. 

WiUlams  urged  the  committeemen  to  "go 
out  and  tell  the  truth"  about  Watergate  to 
the  voters,  the  truth  that  Nixon  did  not  know 
what  was  happening. 

The  governor,  not  seeking  re-election  after 
eight  years  in  the  state  capltol,  said  the  evi- 
dence turned  over  to  the  House  Judiciary 
Committee  April  30  clearly  establishes : 

That  the  President  had  no  knowledge  be- 
fore March  21,  1973,  of  any  cover-up  and 
that  the  President  never  engaged  in  a  crimi- 
nal plot  to  obstruct  Justice. 

That  when  he  was  first  informed  on  March 
21,  1973,  about  the  cover-up,  Nixon  "took 
prompt  and  effective  action"  to  investigate 
the  facts  and  get  them  before  the  grand  Jiiry. 

That  the  President  carried  out  his  consti- 
tutional duty  to  enforce  the  law,  not  thwart 
it. 

Williams  said  the  evidence  shows  that  the 
President  urged  John  Dean,  his  chief  ad- 
viser, to  tell  the  truth  and  to  Instruct  all 
those  Involved  in  Watergate  to  tell  the  truth. 

"These  are  times  that  try  men's  souls,  e^e- 
cially  Richard  Nixon's,"  the  governor  de- 
clared. 

The  committeemen  ought  to  remind  the 
voters,  "even  one  or  two  people  you  run  Into 
in  the  supermarket,"  that  President  Nlzon 
ended  the  Vietnam  war,  ended  the  draft, 
brought  peace  to  the  world  and  through  the 
•new  federalism  "  began  to  return  power  to 
the  states. 

"I  am  sure  that  the  President's  Middle  East 
tour  has  confounded  his  critics,  the  meanest 
of  whom  are  forced  to  admit  bis  journey  Is 
a  success  for  the  cause  of  w(«ld  peace  and. 
to  maintain  America's  position  as  the  light 
of  hope  in  a  badly  mixed  up  world,"  WU- 
llams  said. 

County  Chairman  Charles  Lemon  scolded 
the  precinct  workers  for  lagging  behind  Dem- 
ocrats In  the  registration  of  new  voters.  The 
meeting  was  held  In  the  First  Federal  Savings 
and  Loan  Association  auditorium,  3300  N. 
Central. 

Lemon  announced  that  each  precinct 
worker  and  deputy  registrar  is  being  asked 
to  bring  in  two  new  voters  by  the  close  of 
registration  for  the  primary  election  on 
July  28. 

Mrs.  Carolyn  Ounther  was  named  chair- 
man of  a  county-wide  voter  registration  blitz 
for  the  Not.  5  general  election,  being 
launched  In  August. 
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Because  of  the  vastly  different  psycho- 
logical feelings  in  this  country  after  oiu' 
involvement  in  Vietnam  as  opposed  to 
the  aftermath  of  World  War  I  or  World 
War  II  and  because  of  such  outward  ap- 
pearances as  long  hair  and  a  diflPerent 
dress  code,  most  of  the  established  vet- 
erans organizations  have  been  hesitant, 
and  in  some  cases  outwardly  rejected 
these  men  from  full  participation  in  the 
existing  organizations. 

And,  yet,  they  are  not  ctilling  for  any 
more  or  any  less  than  their  just  rights 
under  the  existing  law. 

I  believe  our  Government  and,  indeed, 
our  congressional  committees  should  im- 
mediately look  at  the  medical  care  being 
provided,  the  educational  opportunities, 
and  the  job  placement  program  being 
implemented  by  the  Veterans'  Adminis- 
tration. 

I  am  distressed  that  these  young  men 
are  being  inundated  with  redtape  and 
paperwork  before  they  can  even  get  the 
simplest  review  of  their  individual  cases. 

We  as  a  nation  have  asked  them  to 
give  of  themselves  in  a  very  unpopular 
war.  The  least  we  can  do  Is  provide  them 
with  the  benefits  already  available  and 
possibly  eliminate  much  of  what  seems 
to  be  useless  paperwork. 


THE  AMERICAN  VKTERANS 
MOVEMENT 


HON.  DAVID  TOWELL 

or   NEVADA 

IN  THE  HOT78X  OP  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  TOWELL  of  Nevada.  Mr.  Speaker, 
this  morning  I  had  a  2-hour  meeting 
with  six  members  of  the  American  Vet- 
erans Movement. 

At  the  outset,  I  think  I  should  state 
tliat  the  American  Veterans  Movement  is 
in  no  way  connected  with  various  veteran 
organizations  calling  themselves  opposed 
to  the  war  in  South  Vietnam;  and,  fur- 
thermore, they  did  not  indicate  In  speech 
or  action  any  desire  to  foster  violent  pro- 
test of  our  Government  institutions. 

What  they  are  calling  for  are  basically 
the  same  privileges  and  rights  we  have 
afforded  other  American  veterans  from 
past  military  conflicts.  Most  of  the  men 
associated  with  the  AVM  are  Vietnam- 
era  veterans. 


FOURTH  OF  JULY 


HON.  CHARLES  ROSE  HI 

or  MORTB  CABOLIKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2.  1974 

Mr.  ROSE.  Mr.  Speaker,  at  a  time  when 
in  our  coimtry's  history,  love  of  nation, 
respect  for  the  flag,  and  Just  plain  old- 
fashioned  patriotism  seem  to  be 
"square,"  it  is  my  pleasure  to  tell  this 
august  body  about  a  town  In  my  district 
that  has  kept  a  tradition  alive  since  1795. 

I  am  speaking  of  the  observance  of  the 
founding  of  this  great  and  glorious  na- 
tion. X  am  speaking  of  the  Fourth  of 
July,  which  will  occur  this  week.  The 
town  I  refer  to  is  Southport,  N.C.,  which 
Is  located  on  the  seacoast  to  lower  Bruns- 
wick County. 

Brunswick  County  is  steeped  with  the 
history  of  America  and  nowhere  more  so 
than  at  Southport  This  first  celebration 
of  the  Fourth  of  July  In  this  historic  port 
town  Is  lost  to  the  fog  of  antiquity.  IDs- 
torlans  say  that  It  was  celebrated  with 
"speeches,  fireworks,  and  good  southern 
cooktog." 

In  1974,  as  to  years  past,  it  has  grown 
to  not  a  one-day  observance,  but  a  week- 
long  affair  that  draws  patriot*  from 
eveiT  State  to  the  Nation.  It  begins  on 
the  Saturday  prior  to  the  Fourth  with  a 
beauty  pageant  to  elect  the  fairest  of  the 
fair,  no  easy  task,  I  assure  you.  The  1974 
queen  is  Miss  Jennifer  Rabon.  She  will 
preside  over  all  the  cultural  events  that 
make  up  this  patriotic  extravaganza 
which  will  be  culminated  by  a  parade  on 
the  morning  of  the  Foviith.  In  addition, 
there  will  be  the  climaxtog  of  this  occa- 
sion honoring  Uie  birth  of  this  greatest 
of  natlona  with  an  old-fasbloaed  flre^ 
works  display  on  the  night  of  the  Fourth. 
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A  rather  symbolic  climax,  I  might  add, 
since  it  was  up  the  Cape  Fear  River  back 
in  the  days  before  the  Revolution  began 
officially  that  the  citizens  of  Wilmington 
and  neighboring  New  Hanover  County 
signified  their  displeasure  with  the  unfair 
taxation  of  the  colonies  by  England  with 
a  "fireworks  display  of  their  own  to- 
volving  the  King's  tax  collector." 

Despite  the  patriotic  motive,  or  per- 
haps as  an  outshoot  of  the  same  theme, 
since  it  is  love  of  family  that  has  helped 
to  keep  this  country  gi-eat,  the  emphasis 
of  the  Southport  celebration  is  on  events 
involving  the  family. 

I  would  like  to  digress  at  this  point  to 
mention  what  may  well  be  an  addition  to 
the  famed  Guiness  Book  of  Records.  I  am 
speaking  of  an  ice  cream  sundae  330  feet 
long — one  city  block — that  will  be 
another  liighlight  of  the  Fourth  of  July 
program.  It  will  be  prepared  for  con- 
sumption by  children  of  all  ages. 

Southport  is  a  quaint  town  that  has 
entered  the  20th  century,  witness  Caro- 
lina Power  &  Light's  construction  of  a  nu- 
clear energy  plant  nearby,  without  los- 
tog  any  of  the  charm  that  makes  it  a 
mecca  for  persons  seektog  the  quiet  life 
and  respite  from  the  often  hectic  world 
outside.  It  grew  from  a  focal  point  for  the 
generations  of  pilots  who  have  guided 
ocean-going  craft  from  all  over  the  world 
up  the  Cape  Fear  River  to  the  thriving 
port  of  Wilmington  mto  a  place  with  its 
feet  firmly  planted  in  the  rich  soil  that 
nurtured  this  Nation  and  its  head  facing 
a  modern  world  without  losmg  its  heart 
along  the  way. 

This  Thursday  it  will  celebrate  the 
198th  birthday  of  America  to  a  way  that 
used  to  be  trtuiitional,  but,  alas,  is  not 
anymore,  all  across  the  Nation.  Oh,  I 
know  that  there  will  be  celebrations  in 
other  towns  and  cities.  But  I  doubt  if 
there  will  be  any  that  will  say,  "This  is 
my  own,  my  native  land,"  anymore  than 
will  the  little  town  of  Southport. 

I  hope  my  colleagues  will  join  me  in  a 
salute  to  the  people  of  Southport  who 
have  worked  so  hard  to  make  this  event 
one  of  such  a  reaffirmation  of  faith  in 
America.  And  that  is  every  resident  to 
Southport,  young  and  old. 

And  let  me  add  that  it  will  be  my  pleas- 
ure and  honor  to  be  a  small  part  of  that 
birthday  celebration  on  Thursday,  July  4. 
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ber  to  similar  circumstances,  I  came  to 
rely  heavily  on  Lew's  expert  counsel.  I 
foimd  that  his  very  presence  on  the 
House  floor,  next  to  the  Speaker's  chair, 
which  I  first  occupied  with  some  trepida- 
tion, was  reassurtog. 

As  my  responsibilities  in  the  House  in- 
creased, I  had  occasion  to  call  upon  him 
more  frequently  in  his  office  to  discuss 
parliamentary  points  in  advance  of  floor 
consideration  of  pending  legislation.  Lew, 
in  the  finest  tradition  of  the  dedicated 
pubUc  servant,  was  always  helpful,  pa- 
tient, and  precise.  I  came  to  admire  and 
respect  him  not  only  for  his  keen  mind 
and  ills  wealth  of  knowledge  on  parlia- 
mentary matters,  but  also  for  his  very 
human  qualities.  He  was  warm  and  amia- 
ble and  courteous  despite  the  intense 
daily  pressures  under  which  he  served  as 
House  Parliamentarian. 

Having  had  the  advantage  of  Lew's 
counsel,  I  regret  that  the  same  benefits 
will  not  be  available  to  other  Members 
in  the  future.  However,  I  am  partially 
consoled  by  the  fact  that  Lew  will  con- 
tinue to  serve  the  House  as  a  consultant 
while  he  completes  his  work  on  parlia- 
mentary precedents  of  the  House  of  Rep- 
resentatives and  parliamentary  law  in 
general. 

To  Lew  Deschler,  I  would  like  to  extend 
my  thanks  and  aloha.  It  is  my  fervent 
hope  that  he  and  his  wife,  Virginia,  will 
find  it  possible,  during  their  hard-earned 
retirement,  to  spend  some  time  enjoy- 
ing themselves  on  the  Incomparable 
simny  beaches  in  my  State  of  Hawaii. 


TRIBUTE     TO     LEWIS     DESCHLER, 
HOUSE  PARLIAMENTARIAN 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27,  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  rise 
to  pay  tribute  in  a  very  personal  way,  to 
our  retiring  Parliamentarian,  Lewis 
Deschler. 

As  a  freshman  Member,  some  12  years 
ago,  I  found  the  parliamentary  maze  of 
House  floor  proceedings  somewhat  be- 
wildermg  at  times  when  I  occupied  the 
Speaker's  chair.  Quietly,  efficiently,  and 
understandingly.  Lew  helped  me  to  navi- 
gate successfully  out  of  the  parliamen- 
tary shoals.  Like  any  other  new  Mem- 


THE  NEED  FOR  A  HARD  CONGRES- 
SIONAL LOOK 


HON.  WRIGHT  PATMAN 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2.  1974 

Mr.  PATMAN.  Mr.  Speaker,  the  Su- 
preme Court  yesterday  handed  down 
decisions  on  two  extremely  important 
bank  merger  cases.  Like  any  complex 
issue  dealt  with  by  the  Supreme  Court, 
these  cases  require  a  great  deal  of  study 
and  reflection  before  their  complete 
import  can  be  determined. 

However,  a  preliminary  reading  of 
these  cases  does  todicate  both  some  sig- 
nificant positive  conclusions  on  the  part 
of  the  Court,  as  well  as  some  adverse 
and  disturbtog  aspects. 

Perhaps  the  most  important  positive 
conclusion  made  by  the  Court  is  that 
for  the  first  time  the  doctrine  of  poten- 
tial competition  has  been  clearly  recog- 
nized as  applying  in  bank  merger  and 
acquisition  cases.  Tins  has  been  an  open 
question  for  several  years  and  now  ap- 
pears to  be  settled  by  the  Court. 

However,  in  applying  the  doctrtoe  of 
potential  competition  to  banktog  cases 
for  the  first  time,  a  majority  of  the 
Court  appears  to  have  circumscribed  the 
application  of  this  doctrine  to  banking 
in  such  a  way  as  to  raise  a  serious  ques- 
tion as  to  whether  attempts  to  apply  It 
in  particular  cases  will  have  any  real 
practical  effect  in  halting  the  growing 
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superconcentratlOTi  occurring  to  banking 
today,  as  well  as  achievtog  deconcentra- 
tion  of  highly  concentrated  banking 
markets. 

For  example,  the  Court  rejected  the 
Justice  Department's  argument  that  a 
State  is  an  appropriate  "section  of  the 
country"  to  applymg  section  7  of  the 
Clayton  Act,  It  seems  to  me  that  the 
general  framework  of  our  banktog  laws 
and  the  fundamental  premise  on  which 
the  dual  banktog  system  is  based  is  that 
the  State  is  the  fundamental  arena  for 
providing  commercial  banking  services 
to  the  pubUc.  This  was  the  basic  thrust 
that  Congress  took  to  the  passage  of  the 
McPadden  Act  in  1927,  and  has  been 
followed  many  times  to  the  adoption  of 
banktog  legislation  smce  that  time. 

Another  disturbtog  feature  of  the  ma- 
jority view  to  these  two  cases  is  the 
apparent  weight  the  Court  wants  given 
to  the  positions  of  bank  regulatory  au- 
thorities to  judging  whether  to  fact  a 
potential  competitor  is  likely  to  enter  a 
new  market.  This,  it  seems  to  me,  com- 
pletely ignores  the  prtacipal  reason  why 
Congress,  in  passing  the  Bank  Merger  Act 
amendments  of  1966  and  the  companion 
amendments  to  the  Bank  Holdtog  Com- 
pany Act.  provided  that,  to  any  action 
brought  by  the  Justice  Department 
agatost  a  bank  merger  or  acquisition  ap- 
proved by  any  of  the  three  bank  regula- 
tory agencies  "the  Court  shall  review 
de  novo  the  issues  presented."  The  reason 
Congress  adopted  such  an  vmusual  pro- 
vision was  precisely  because  it  felt  that 
the  bank  regulatory  agencies  to  matters 
of  antiti-ust  and  competition  did  not  pro- 
vide any  special  or  particularly  objective 
expertise  that  should  be  given  imusual 
weight  by  the  courts  in  deciding  the  is- 
sues before  it. 

In  addition.  Congress  also  provided 
that  the  agency  whose  decision  was  being 
attacked  to  court  by  the  Justice  Depart- 
ment could  become  a  party  to  the  case  in 
opposition  to  the  Justice  Department's 
position.  It  could  not  fairly  be  argued 
that  Congress  wanted  special  weight  to 
be  given  to  the  point  of  view  of  an 
agency  with  a  vested  interest  to  its  own 
decision  to  light  of  the  adversary  posi- 
tion accorded  it  before  the  Court  by  the 
law.  This  is  true  despite  the  admittedly 
serious  problems  such  a  position  raises  in 
other  contexts,  such  as  government 
agencies  being  represented  on  both  sides 
of  a  case. 

Therefore,  the  Supreme  Court's  view 
on  this  issue  seems  to  be  counter  to  the 
congressional  totent  of  providtog  for 
complete  de  novo  consideration  by  the 
courts  of  the  issues  initially  decided  by 
the  regulatory  agency,  with  no  special 
weight  given  to  the  views  of  banking 
agencies. 

No  doubt  a  careful  study  of  these 
lengthy  opinions  will  raise  additional  is- 
sues. All  of  these  issues  are  of  extreme 
and  immediate  importance  if  we  are  to 
preserve  and  revitalize  the  competitive-, 
ness  of  our  banking  system  in  this  coun- 
try. The  competitiveness  of  this  system  is 
under  very  serious  challenge  at  this  time, 
particularly  with  regard  to  the  dramatic 
growth  of  statewide  banking  systems  in 
various  States  which  are  leading  to  the 
domination  on  a  statewide  basis  of  com- 
mercial banking  by  a  handful  of  big  city 
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banks  and  bank  holding  companies.  Tl^ 
trend  must  be  stopped. 

In  light  of  the  Sopreme  Cottrt's  deci- 
sions yesterday,  It  may  very  well  be  noc- 
essary  that  decisive  legislative  action  be 
taken  by  the  Congress  to  preserve  a  coi  i- 
petitive  banking  system.  Because  of  th  Is, 
ihis  issue  will  be  considered  during  t  le 
hearings  of  the  Domestic  Finance  8v  b- 
commlttee  on  bank  holding  compan  es 
and  related  matters  later  this  summer. 


TEMPLE        ISRAEL        SISTERHO<ilD 
ADOPTS  SOVIET  JEWISH  FAMILV 


HON.  THOMAS  M.  REES 

OF    CALIFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  REES.  Mr.  Speaker,  the  misf(  r- 
tunes  of  the  Soviet  Jewish  commun  ty 
and  the  continuing  denial  of  hum  in 
rights  and  freedom  has  rightly  attract  ed 
the  concern  of  people  from  throughcut 
our  Nation.  In  my  own  district  men  a  nd 
women  have  opened  their  hearts  and 
given  their  full  support  to  help  th((se 
who  are  seeking  to  emigrate  from  Rus- 
sia and  who  have  been  denied  rights  kve 
consider  essential  to  our  traditional 
liberties — the  right  to  openly  practlCK  a 
religious  and  cultural  heritage  and  he 
freedom  to  emigrate. 

The  Sisterhood  of  Temple  Israel  of 
Hollj'wood  recently  imdertock  a  can- 
paign  in  behalf  of  a  family  from  Tbil  isi, 
Georgia,  U.S.S.R.  This  dedicated  grcup 
of  women  froro  my  commimity  adop  ed 
this  family,  Isai  Goldstein,  his  wfe, 
Elizabeta  Bicova,  and  a  brother,  Greg  >ry 
Goldstein,  and  have  undertaken  a  cam- 
paign to  help  them. 

The  plight  of  the  Goldstein  famlj-, 
who  were  arbitrarily  dismissed  fr  jm 
their  employment  in  1971  when  they  i  ip- 
plied  for  visas  to  go  to  Israel,  came  to 
the  attention  of  Mrs.  Jack  Thaler  of 
Los  Angeles  while  traveling  in  he 
U.S.S Jl.  last  fall.  Mrs.  Thaler  met  s  nd 
befriended  the  Goldsteins  and  began  to 
correspond  with  them.  Subsequent  let- 
ters from  Russia  were  shared  with  ;he 
entire  congregation  of  Temple  Israel  of 
Holljwood  and  with  many  other  indiiiid- 
uals  in  our  community  who  want  to  h  elp 
the  Goldsteins  settle  in  the  counti-y  of 
their  choice. 

As  the  President  travels  to  Moscow  "in 
tlie  name  of  peace,"  I  join  with  all  Am  er- 
icans  in  longing  for  true  detente  iind 
meaningful  friendship  with  all  the  reo- 
ple  of  the  Soviet  Union.  But  we  as  a 
country  should  not  abide  the  denia]  of 
basic,  universally  recognized  rights  of 
any  people  to  emigrate  freely,  withput 
heavyimnded,  oppressive  impediments. 
I  would  like  to  submit  in  the  Congres- 
sional Record  a  communication  I  hbve 
received  from  Mrs.  Thaler  and  Dr.  Max 
Nxissbaum.  spiritual  leader  of  Temple 
Israel  of  Hollywood,  outlining  the  tragic 
circumstances  in  the  lives  of  the  Gold- 
steins and  asking  for  congressional  nelp 
to  assist  this  family  to  leave  the  ScAlet 
Union  and  emigrate  to  the  countrj 
tlieir  choice: 
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IjOS  Angeles,  Calif. 
Hon.  Thomas  M.  Rcxs, 
U.S.  Houte  of  Bepresentaticea, 
Wa*hinft<m,  Z>.C. 

Deax  OoKaaxasuMi  Ress:  Temple  Israel  ol 
HoUywood  recently  "adopted"  a  family  In 
the  Soviet  Union.  It  la  In  their  behalf  that 
that  we  are  writing  to  you  to  a«k  you  to  help 
prevent  groM  violation*  of  basic  human 
rights. 

Isal  Goldstein,  his  wife,  EllzabeU  Bicova, 
and  brother  Gregory  Goldstein  of  TbUlsl, 
Georgia,  U.SJ3JI.  are  three  Soviet  Jewish 
Physicists,  who  applied  for  visas  to  go  to 
Israel,  In  1971,  and  were  refused.  They  were 
dismissed  from  their  work  and  subsequently 
charged  with  "dissemination  of  Antl-Sovlet 
propaganda"  (Article  190(1)  of  the  Soviet 
Criminal  Code  and  Article  206  of  the  Geor- 
gian Criminal  Code) . 

The  charges  are  based  on  material  confis- 
cated from  the  Goldsteins'  home  by  the  KGB. 
Such  things  as  letters  from  friends  abroad, 
Hebrew  Language  Textbooks,  and  a  copy  of 
the  United  Nations  Declaration  of  Human 
Rights. 

In  April  of  1973  the  Goldstein  brothers 
were  arrested  without  a  warrant  and  held 
incommunicado  for  several  days.  Even  after 
their  release,  the  charge  of  "slander  against 
the  State"  has  not  been  dropped  and  the 
Goldsteins  are  harassed  almost  dally.  Their 
maU  Is  often  confiscated  by  the  KGB,  their 
internal  passports  have  been  taken  away, 
confining  them  to  Tbilisi,  and  most  recently 
their  telephone  has  been  disconnected. 

On  December  29,  1973  Elizabeta  Bicova 
Goldstein  gave  birth  to  a  son.  The  Goldsteins 
would  like  their  son  to  be  reared  In  Israel. 
They  have  renounced  their  Soviet  citizenship 
and  were  granted  Israeli  citizenship. 

It  is  our  hope  that  you  wUl  help  them. 
Specifically,  we  ask  you  to  write  to  President 
Nikolai  Podgomy.  Leonid  Brezhnev  and 
Alexei  Kosygin  at  the  Kremlin,  Moscow, 
U.S.SJB..  asking  that  charges  against  the 
Goldsteins  be  dropped,  that  they  no  longer  be 
harassed,  restore  their  phone.  Ufe-llne  to  the 
outside  world,  and  most  lny)ortant  to  ease 
their  departure  In  order  to  settle  in  the  coun- 
try of  their  choice. 

We  further  urge  that  you  convey  to  the  So- 
viet ofBcials  the  solidarity  felt  on  behalf  of 
the  Goldsteins,  by  all  free  people. 
Cordially, 

Dr.  Max  Nussbaum, 
Mrs.  Jack  (SUtU)   Thaler, 
Chairman,  "Adoption"  Committee. 
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continuing  assurance  that  all  Is  right 
and  well  within  this  Chamber.  His  tre- 
mendous strength  of  character,  imyleld- 
ing  integrity,  awesome  composure,  and 
rare  sense  of  balance  have  been  the 
model  for  all  observers  and  students  of 
the  legislative  process. 

In  fact,  there  can  be  no  real  retirement 
for  Lew  Deschler  sir.ce  his  heart  and  his 
thoughts  will  never  be  far  from  the  House 
of  Representatives  which  has  been  his 
life  for  almost  a  full  half  century.  No 
man  has  spent  more  painstaking  hours 
nor  been  more  zealously  devoted  for  so 
long  a  period  of  time — 49  years — to  the 
welfare  of  his  country.  Lewis  Deschler 
has  been  our  unerring  guide  through 
years  of  stress  and  turmoil,  and  he  will 
continue  to  be  our  guiding  presence,  be- 
cause Lew  Deschler,  Parliamentarian 
and  friend  of  Congress,  will  never  be 
forgotten. 

I  join  with  my  colleagues  in  wishing 
him  eveiT  success  and  happiness  in  all 
his  future  endeavors. 


LEWIS  DESCHLER— PARLIAMEN- 

TARIAN   AND    FRIEND    OF    CON- 
GRESS 


HON.  WRIGHT  PATMAN 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  27,  1974 

Mr.  PATMAN.  Mr.  Speaker,  the  Mem- 
bers of  this  House  have,  for  many  years, 
enjoyed  the  services  of  the  world's  great- 
est parliamentarian — a  man  of  profoimd 
and  universal  genius,  especially  re- 
nowned for  his  ability  to  bring  order  and 
lucidity  to  even  the  most  verbose  and 
teclinically  complex  legislative  problem. 

When  I  first  came  to  Congress  in  1929, 
Lewis  DescMer  had  already  distinguished 
himself  by  outstanding  accomplishments 
in  the  position  of  Parliamentarian.  With 
superb  and  well-nigh  omniscient  profes- 
sional competence.  Lew  Deschler. 
throughout  his  long  career,  has  been  able 
to  endow  his  associates  with  the  absolute 


SLOVAK  CATHOLIC  FEDERATION 
PILGRIMAGE  TO  BE  HELD  IN 
WILKES-BARRE  SUNDAY.   JULY   1 


HON.  DANIEL  J.  FLOOD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2.  1974 

Mr.  FLOOD.  Mr.  Speaker,  I  am  happy 
to  announce  that  the  Eastern  Region  of 
the  Slovak  Catholic  Federation  will  hold 
its  annual  pilgrimage  this  Sunday,  July 
7,  at  the  Sacred  Heart  Church  in  my 
hometown  of  Wilkes-Barre. 

The  Holy  Mass  will  be  offered  at  1  p.m. 
The  pilgi-image  has  received  the  blessing 
of  our  Bishop,  J.  Carroll  McCormick. 
Prayers  will  be  offered  for  the  Holy  Year 
which  His  Holiness  Pope  Paul  VI  has 
declared  for  1975. 

Also,  prayers  will  be  offered  for  the 
success  of  the  41st  International  Eucha- 
ilstic  Congress  which  will  be  held  during 
the  Nation's  Bicentennial  in  Pliiladel- 
phia  in  1976. 

SS.  Cyril  and  Methodius  will  be  in- 
voked for  their  prayers  for  the  people 
in  Slovakia  and  in  the  Captive  Nations 
where  their  feast  is  celebrated  on  July  5. 
Their  feast  according  to  the  new  church 
calendar  is  on  February  14. 

The  late  Father  Joseph  Murgas, 
founder  of  the  Wilkes-Barre  parish  and 
the  Federation,  known  as  the  radio- 
priest,  will  be  remembei-ed.  People  in 
Slovakia  honored  him  on  the  45th  anni- 
versary of  his  death,  which  is  this  year. 

Prayers  will  also  be  offered  for  the 
beatification  of  Sister  Miriam  Teresa 
Demanovich,  born  in  Bayonne,  NJ.,  of 
Slovak  Byzantine  pai-ents.  She  was  a 
nun  of  the  Sisters  of  Charity,  whose 
cause  is  sought  by  the  Catholic  War 
Veterans  of  New  Jersey  and  the  Knights 
of  Columbus  in  Washington,  D.C. 

Msgr.  Stephen  J.  Yanchuska  is  host 
pastor  of  the  Wilkes-Barre  parish  and 
Father  Francis  Beeda,  chairman  of  the 
pDgrimage,  is  assistant  pastor. 

Fatlier  Joseph  V.  Adamec,  Chancellor 
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of  Saginaw,  Mich.,  diocese,  will  be  the 
homillst. 

Pilgrims  from  eastern  Pennsylvania, 
New  Jei-sey,  and  New  York  will  take  part 
in  tlie  pilgrimage. 


PUBLIC  OPINION  POLL 


HON.  ROBERT  W.  DANIEL,  JR. 

Ot    VnCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2.  1974 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  between  late  March  and  the 
first  of  May,  I  conducted  a  public  opinion 
poll  of  my  congressional  district,  the 
Foui'th  of  Virginia.  Included  in  this  con- 
gressional district  are  several  urban 
areas,  a  large  number  of  suburban  resi- 
dents, and  several  rural  counties. 

I  attempted  to  send  a  poll  ballot  to 
each  postal  patron  in  the  district  and 
about  10,000  were  returned. 

It  was  not  surprising  that  the  individ- 
uals responding  to  the  poll  picked  rising 
prices  as  the  most  serious  problem  facing 
oim  Nation  today. 

Waste  on  welfare,  excess  Government 
spending,  crime  and  the  energy  crisis 
were  also  cited  as  leading  problems. 

One  question  asked  was  in  what  areas 
should  the  Congress  Increase  spending  If 
it  meant  increasing  taxes.  The  leading 
response  was  that  taxes  should  not  be 
raised  for  any  reason. 

Other  participants  felt  that  spending 
should  be  Increased  to  find  new  energy 
sources,  prevent  crime,  improve  national 
defense,  and  clean  up  air  and  water. 

Eighty-six  percent  favored  the  adop- 
tion of  a  constitutional  amendment  to 
end  busing  and  78  percent  stated  that  the 
Federal  Government  was  too  large. 

Although  the  primary  function  of  this 
poll  was  to  give  people  a  chance  to  com- 
municate with  their  Congressman,  I  be- 
lieve the  results  are  of  general  interest 
to  this  distinguished  House. 

I  Include  them  for  the  consideration 
of  my  colleagues. 

Results  of  Poll 

1.  Should  Congress  pass  a  Constitutional 
Amendment  to  end  busing  for  racial  balance? 
Yes,  86  percent;  no,  11  percent;  and  unde- 
cided, 3  percent. 

2.  Do  you  consider  the  issue  ot  Watergate: 
Very  Important,  33  percent;  Important,  24 
percent;  somewhat  important,  22  percent; 
and  not  Important,  22  percent. 

3.  The  attention  being  paid  to  Watergate 
by  Congress  Is:  Too  much,  64  percent;  suffl- 
clent,  81  percent;  and  not  enough,  16  per- 
cent. 

4.  Do  you  think  the  President  should:  Re- 
sign, 29  percent;  remain  in  office,  71  percent. 

6.  Should  Congress  end  the  practice  of  giv- 
ing food  stamps  to  people  who  are  on  strike? 
Yes,  71  percent;  no,  19  percent;  and  unde- 
cided, 10  percent. 

6.  Should  Congress  pass  a  Constitutional 
Amendment  to  make  abortion  against  the 
law?  Tee,  28  percent;  no,  64  percent;  and  un- 
decided, 11  percent. 

7.  Should  Congress  continue  to  send  arms 
aid  to  Israel?  Yes.  60  percent;  no,  30  percent; 
and  undecided,  20  percent. 

8.  Should  the  Congress  help  build  mass 
transit  systems  with  money  from  highway 
gasoline  taxes?  Yea,  63  percent;  no,  32  per- 
cent; undecided,  14  percent. 
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9.  Should  Congress  pass  some  form  of  Na- 
tional Health  Insurance?  Yes,  53  percent; 
no,  31  percent;  and  undecided,  18  percent. 

10.  Some  people  say  the  Federal  Govern- 
ment has  gotten  so  big  it  can't  do  much  of 
anything  right.  Other  people  say  it  Is  too 
small  to  cope  with  the  big  problems  we  face. 
Do  you  think  the  Federal  Government  Is  gen- 
erally too  big  or  too  small?  Too  big,  78  per- 
cent; right  size,  19  percent;  and  too  small,  3 
percent. 

11.  To  deal  with  the  energy  crisis,  which  of 
the  following  should  the  Congress  do: 

A.  Regulate  the  oil  companies  like  public 
utilities?  Yes,  66  percent;  no,  28  percent;  and 
undecided,  17  percent. 

B.  Use  tax  money  to  develop  new  energy 
sources?  Yes,  67  percent;  no,  23  percent;  and 
undecided,  11  percent. 

C.  Boll  back  the  price  of  gasoline  even  if 
It  means  less  exploration  for  oil?  Yes.  30  per- 
cent; no,  51  percent;  and  undecided,  19  per- 
cent. 

D.  Let  the  price  of  gasoline  rise  to  encour- 
age exploration  for  oU?  Yes.  27  percent;  no, 
B8  percent;  and  undecided,  16  percent. 

B.  End  tax  breaks  that  encourage  explora- 
tion for  oil  in  fcw«lgn  nations.  Yes,  63  per- 
cent; no,  22  percent;  and  undecided,  16  per- 
cent. 

12.  Who  do  you  think  is  responsible  for 
Watergate?  A.  High  level  Presidential  Ad- 
visors, 33  percent;  B.  Committee  to  reelect 
the  President,  26  percent;  C.  President.  17 
percent;  D.  News  Media,  10  percent;  E.  Dem- 
ocratic Party,  6  percent;  F.  Relatively  low 
level  Presidential  Advisors,  6  percent;  and 
G.  Republican  Party,  4  percent. 

13.  If  It  means  reducing  taxes.  In  what 
areas  should  the  Congress  cut  spending? 
A.  Urban  Renewal,  23  percent;  B.  Highway 
Construction,  17  percent;  C.  Mass  Transit 
Construction,  15  percent;  D.  Aid  to  Educa- 
tion, 10  percent;  E.  National  Defense,  10  per- 
cent; F.  Cleaning  Air  and  Water,  7  percent; 
G.  Fighting  Drug  Abuse,  6  percent;  H.  Vet- 
erans" Benefits,  4  percent;  I.  Social  Security 
Payments,  4  percent;  J.  Finding  new  energy 
sources,  8  percent;  and  K,  Crime  Prevention, 
a  percent. 

14.  What  Is  the  most  Important  problem 
facing  our  Nation  today.  A.  Rising  Prices,  17 
percent;  B.  Waste  on  Welfare,  12  percent;  C. 
Excess  Government  spending,  10  percent; 
D.  Crime,  8  percent;  E.  Energy  Crisis,  8  per- 
cent; F.  Big  Federal  Government,  7  percent; 
G.  Protecting  individual  rights,  6  percent; 
H.  Busing.  5  percent;  I.  Improving  National 
Defense,  4  percent;  J.  Watergate.  4  percent; 
K.  Protecting  free  enterprise  system,  4  per- 
cent; L.  Drug  Abuse,  4  percent;  M.  Protecting 
the  environment,  3  percent;  N.  Relations  with 
other  Nations,  3  percent;  O.  Education,  2  per- 
cent; P.  Abortion,  2  percent;  Q.  Protecting 
minority  rights,  1  percent. 

16.  If  It  means  Increasing  taxes,  In  what 
areas  should  the  Congress  Increase  spending? 
A.  Taxes  should  not  be  raised  for  any  rea- 
son, 19  percent;  B.  Finding  new  energy 
sources,  16  percent;  C.  Crime  Prevention,  14 
percent;  D.  National  Defense,  10  percent;  E. 
Cleaning  up  air  and  water.  8  percent;  P.  Mass 
transit,  8  percent;  G.  Social  Security,  7  per- 
cent; H.  Fighting  Drug  Abuse,  6  percent; 
I.  Aid  to  Education,  6  percent;  J.  Veterans' 
Benefits,  6  percent;  K.  Urtmn  Renewal,  2 
percent;  L.  Highway  Construction,  1  percent. 
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who  has  served  this  body  with  distinc- 
tion and  unsurpassed  dedication  for 
more  than  46  years  as  Parliamentarian — 
Lewis  Descliler. 

First  commencing  his  congressional 
service  under  then-Speaker  Nicholas 
Longworth,  Mr.  Deschler's  impartial  and 
nonpartisan  guidance  and  wisdom  have 
t>een  indispensible  to  all  succeeding 
Speakers. 

The  continuity  and  stability  that  he 
has  assured  over  the  years  dtuing  his 
tenure  here  in  the  House  of  Representa- 
tives have  provided  for  an  orderly  proc- 
ess, guaranteeing  Tnajorlty  rule  and  mi- 
nority rights.  And  now,  Mr.  Deschler  is 
in  the  process  of  compiling  and  record- 
ing the  rules  and  precedents  that  he  has 
both  followed  and  established  over  the 
46  years  he  has  served  the  House  of 
Representatives. 

As  he  departs  this  Chamber,  he  leaves 
a  legacy  of  integrity,  honesty,  and  fair 
play  that  will  always  be  remembered  by 
those  who  knew  him  and  those  who  knew 
of  him.  His  imparalleled  wisdom  SLnd 
keen  knowledge  of  parliamentary'  affairs 
will  be  missed,  as  will  his  warm  and  per- 
sonable manner. 

I  commend  him  for  his  competence, 
professional  objectivity,  and  dedicated 
service  to  this  Nation.  And  I  wish  he  and 
his  family  the  best  of  everything  in  the 
years  ahead. 


TRIBUTE    TO    HOUSE    PARLIAMEN- 
TARIAN—LEWIS DESCHLER 


ilON.  aENN  M.  ANDERSON 

OF   CALIFOaNLl 

IN  THE  HOUSE  OF  REPBESEIWATIVES 

Tuesday.  July  2.  1974 

Mr.  ANDERSON  of  California.  Mr, 
Speaker,  I  rise  to  pay  tribute  to  a  man 


ABA  PRESIDENT  FAVORS 
IMPEACHMENT 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Ml-.  LEGGETT.  Mr.  Speaker,  in  a 
June  14,  1974.  Christian  Science  Monitor 
interview  I  Insert  at  the  conclusion  of 
my  remarks.  Chesterfield  Smith,  the 
president  of  the  American  Bar  Associa- 
tion, states  his  view  that  eNidence  now  in 
the  public  record  Is  suflaclent  to  justify 
impeacliment  of  President  Nixon. 

I  agree  entirely.  While  It  would  be  to 
the  political  advantage  of  my  party  to 
have  Mr.  Nixon  ccoitinue  in  ofBce  until 
the  end  of  his  term,  this  is  overwhelmed 
by  his  Presidency's  disadvantage  to  the 
Nation. 

Mr.  Smith  also  states  his  opinion  that 
violation  of  oath  of  o£Qce  Is  sufSclent 
grounds  for  removal.  I  concur  in  this  as 
well.  The  Constitution  is  explicit  to  Its 
use  of  the  phrase  "high  misdemeanor;" 
we  are  required  to  demand  more  from 
our  Presidents  tlian  the  simple  avoid- 
ance of  felonious  acts — although  Mas\t  Is 
ample  evidence,  some  of  It  from  his  own 
mouth,  that  Mr.  Nixon  has  committed 
these  as  well. 

The  Nation  is  now  approaching  a  crisis 
imprecedented  in  our  history.  We  are 
going  to  have  to  come  to  grips  with  the 
question  of  whether  high  office  Is  a 
license  to  ignore  the  l&Vk&  written  to  bind 
all  American  citizens,  or  whether  hljii 
ofiQce  canies  with  it  high  responalhUlty. 

If  we  choose  the  latter  course  by  re- 
moving Richard  Nixon  from  ofBce,  as  I 
believe  we  villi,  our  200th  anniversary 
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will  in  fact  be  an  occasion  of  regenera- 
tion and  rebirth.  For  a  while  it  appeared 
that  the  memorable  symbol  of  the  Bi- 
centennial celebration  was  to  |>e  a 
Marriott  hot  dog  stand.  Now  perhaps  it 
will  be  the  Constitution  of  the  Ujnited 
States. 

We  could  do  worse. 

Bar  President  Would  Vote  iMPEACHjaENT 

(By  Louls«  Sweeney) 

(Staff  correspondent  of  The  Christian 

Science   Monitor) 

Washington. — The  bead  of  the 
Bar  Association  says  that  if  he  were 
gressman  today  be  would  vote  for 
ment  of  the  President,  and  that  if 
on  impeachment  drags  on  till   next 
the  President  should  resign. 

This  represents  the  strongest  stand 
President  that  Chesterfield  Smith 
of   the   American   Bar   Association, 
taken. 

Mr.  Smith  said  at  a  breakfast  meetlnf 
"If  I  were  a  congressman  now  I  wouli  I 
to  have  a  trial  In  the  Senate.  Yes.  I 
vote  for  impeachment  on  the  basis 
dence  alreakdy  given.  ...  He  has  not 
the  law  of  the  land.  I  feel  that  . 
enforcement   leewlershlp    Is   missing 
presidency.    He   has   been   solicitous 
welfare  of  close   associates  who  have 
violating  the  law,  therefore  he  has 
pated  in  a  cover-up." 

Asked  how  he  would  vote  If  he  were 
Senate,  Mr.  Smith  said,  "There  Is 
evidence  to  convince  me  it's  in  the 
Interest  that  a  trial  be  had  in  the 
but  it  has  not  yet  reached  the  point 
there  Is  enough  to  vote  for  conviction 
Senate." 

NOT    DEPENDENT    ON   CRIME 

At  another  point  he  said,  "If  the 
has  committed  abuses  of  his  office 
lated  his  constitutional  oath,  I  would 
him  from  office  whether  or  not  he  hat 
mitted  a  criminal  act." 

Mr.  Smith  said  that  he  preferred  to 
with  the  vote  in  the  House  on  whet|ier 
not  to  Impeach.   "But   if   the  vote 
come.  If  it  goes  on  to  March  or  Aprl  L- 
changing  my  thinking  some  more — I 
longer   oppose   resignation"    [by   the 
dent]. 

Earlier  be   bad  said   be   felt  at 
President  should  not  resign,  because 
was  a  segment  of  the  people  who 
resignation  "was  a  liberal-Eastern 
ment-medla  concoction." 

But    he    felt    that    further    ev 
President's   voluntary  disclosure  of 
returns  and  his  transcripts  of   the 
"eliminated  that  feeling  on  the  part  ^en 
his  defenders.  They  no  longer  felt  It 
totally  political  concoction  of  the 
media-liberal    establishment.    They 
there  are  some  facts  which  Justify  it.' 
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Asked  to  comment  on  suggestions 
decision  of  the  Senate,  if  the  Presldei^t 
tried  there,   could  be   appealed   to 
preme  Court,  he  said,  "I  do  not 
appealable.  It's  a  legislative  trial." 

Mr.  Smith  praised  James  D.  St.  Cldir 
President's  counsel,  for  his  professional 
tltude. 

If  the  President  did  not  obey  the 
Court  ruling  he  requested  on  special 
cutor  Leon  Jaworskl's  tape  subpoena,  ' 
we'd  have  a  revolution.  .  .  .  There  ar(  i 
branches  of  government,  and  the 
Court,  which  can't  enforce  a  decision 
one  which  Interprets  it.  So  he'd  be 
obeying  the  Supreme  Court;  he'd  be  disobey- 
ing the  Constitution." 

He  said  be  thought  former  attorn^ 
eral  Richard  O.  Klelndienst  was  guilt; , 
haps  guilty  of  more  than  was  bargained 
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or  was  adjudicated."  Noting  that  he  thought 
the  attorney  general  "had  done  properly  in 
some  tough  situations,"  he  nevertheless  said 
he  would  have  given  him  "a  heavier  sentence 
than  Judge  Hart  gave"  (a  $100  fine  and  a 
suspended  one-month  Jail  sentence) . 

He  added,  though,  that  he  felt  Mr.  Kleln- 
dienst needed  no  more  punishment  than  he 
had  already  been  through;  "but  I  am  a  little 
concerned  with  the  deterrent  effect  on  oth- 
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LARGE  SPACE  TELESCOPE 


HON.  JAMES  W.  SYMINGTON 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  SYMINGTON.  Mr.  Speaker,  last 
week,  during  House  consideration  of  the 
appropriation  for  the  Department  of 
Housing  and  Urban  Development,  space, 
science,  veterans  and  certain  other  in- 
dependent agencies,  I  expressed  my  re- 
gret that  the  House  Appropriations 
Committee  had  deleted  the  funds  re- 
quested by  the  National  Aeronautics  and 
Space  Administration  to  support  defini- 
tion studies  for  the  large  space  telescope 
for  the  forthcoming  year.  In  that  state- 
ment, I  mentioned  that  Dr.  Jesse  Green- 
stein  of  the  California  Institute  of  Tech- 
nology had  been  in  communication  with 
me  in  support  of  the  LST.  As  you  may 
know.  Dr.  Greenstein  was  chairman  of 
an  astronomy  survey  committee  of  the 
National  Academy  of  Sciences  whose  re- 
port in  1969  e'vidently  formed  part  of  the 
basis  for  the  Appropriations  Committee's 
rejection  of  the  proposed  LST  funding.  I 
believe  that  Dr.  Greenstein's  current 
views  on  the  LST  are  pertinent  to  the 
present  discussion  of  the  importance  of 
the  large  space  telescope  project.  I  have 
attached  Dr.  Greenstein's  remarks  here 
for  your  consideration. 
Remarks  on  the  Large  Space  Telescope 
(By  Jesse  L.  Greenstein) 

I  take  the  liberty  of  forwarding  herewith 
for  consideration  by  the  staff  of  the  relevant 
committees  of  the  House  and  Senate  some 
purely  personal  remarks  concerning  the  Large 
Space  Telescope  and  the  attitude  toward  it 
which  was  held  by  the  Committee  of  the 
National  Academy  of  Sciences  Astronomy 
Survey.  I  served  as  Chairman  of  that  Com- 
mittee which  has  now  been  dlsl>auded,  and 
my  remarks  are  personsJ  but  do  reflect  a  full 
knowledge  of  what  the  panel  that  studied 
the  Large  Space  Telescope  ideas  and  what 
the  Survey  Committee  Itself  felt  about  the 
LST.  Since  that  time  I  have  been  involved 
with  other  scientists  in  discussion  of  the 
role  of  the  LST  and  Its  desirability.  1  also 
serve  on  the  Scientific  Advisory  Board  of 
ITEK  Corporation  which  is  involved  in  some 
technical  studies.  Like  any  scientist  devoted 
to  the  future  of  astronomy  on  the  gpround 
and  in  space,  I  am,  of  course,  somewhat  com- 
promised by  my  enthusiasm  for  my  own 
science.  On  the  other  hand,  I  am  a  ground 
based  astronomer  who  has  used  all  the  largest 
telescopes  In  the  United  States  for  over  40 
years. 

I  believe  that  the  recommendations  of  the 
Space  Panel  of  the  Astronomy  Survey  which 
are  given  In  Volume  II  of  Astronomy  and  As- 
trophysics for  the  1970's,  published  by  the 
National  Academy  of  Sciences  In  1973,  are 
excellent  ones  and  the  material  In  their  in- 
troduction on  page  100  Is  of  particular  rele- 
vance. I  quote:  "The  Panel  gave  Its  highest 


priority  recommendation  to  the  development 
of  a  series  of  large,  accurately  polntable  ob- 
servatories for  work  In  the  ultraviolet.  The 
major  goal  in  such  a  program  should  be  a 
large  space  telescope  (LST)  with  a  defrac- 
tlon  limited  aperture  of  the  order  of  120 
Inches.  .  .  .  Thus,  the  LST  will  have  a 
much  greater  general  utility  than  Just  for 
ultraviolet  astronomy. 

"It  may  not  be  desirable  to  Jump  directly 
from  the  OAO  to  the  LST.  So  much  tech- 
nological development  would  be  required  that 
the  Panel  believes  that  a  series  of  ultra- 
violet space  telescopes  should  be  launched 
gradually  building  toward  the  LST." 

The  Astronomy  Survey  Committee  studied 
the  totality  of  recommendations  from  a  series 
of  panels  and  prepared  a  set  of  ordered  rec- 
ommendations of  which  the  fourth  was  a 
program  for  x-ray  and  gamma-ray  astronomy 
from  a  series  of  large  orbiting,  high  energy 
astronomical  observatories  supported  by 
construction  of  ground  based  optical  and 
infrared  telescopes.  The  ninth  recommen- 
dation was  for  an  expanded  program  of  op- 
tical space  astronomy  leading  to  the  launch 
of  a  large  space  telescope  at  the  beginning 
of  the  next  decade.  (The  details  wUl  be  found 
in  Volume  I  of  Astronomy  and  Astrophysics 
for  the  1970's,  published  In  1972  with  de- 
tailed discussions  on  page  8  (which  is  called 
recommendations)  and  page  105  to  106.) 
Thus,  while  it  is  technically  correct  that  the 
LST  program  was  envisioned  for  the  early 
I980's  and  to  be  preceded  by  a  program  of 
Intermediate  sized  ultraviolet  telescopes,  it 
Is  also  true  that  the  panel  specializing  In 
space  astronomy  had  put  the  latter  program 
as  Its  highest  recommendation  even  above 
HEAO. 

I  believe  that  the  reasons  for  the  Astrono- 
my Survey  Committee  not  having  placed  the 
LST  programs  among  the  first  few  of  its 
priority  recommendations  should  be  out- 
lined. Essentially,  In  preliminary  discussions 
during  1970  with  NASA  management  and 
budget  planners,  we  were  told  that  the  prob- 
ability of  a  new  major  undertaking  like  the 
Large  Space  Telescope  being  funded  in  the 
1970's,  which  was  the  period  under  Issue, 
might  be  viewed  as  small.  Po.  that  reason  we 
viewed  the  1970's  as  a  testing  ground  for  in- 
termediate sized  ultra  space  telescopes  and 
considered  the  latter  In  the  context  of  the 
full  program  of  ground  based  optical,  radial, 
and  infrared  astronomy  and  space  astronomy 
at  all  possible  wave  lengths.  From  that  point 
of  view.  It  was  scientifically  desirable  to  place 
the  high  energy  astronomical  observatory 
above  the  ultraviolet  observatory  sequence. 
Since  that  time  and,  in  fact,  toward  the 
end  of  the  period  of  activity  of  the  Survey 
Committee,  the  technical  studies  on  a 
modest  scale  funder'  by  NASA  with  indus- 
try had  established  more  clearly  the  tech- 
nical feasibility  of  preparing  a  suitable 
mirror,  of  preparing  a  structure  which  would 
be  satisfactory  against  the  thermal  disturb- 
ances of  operation  in  space,  and,  in  partic- 
ular, the  detailed  planning  for  the  space 
shuttle  made  it  apparent  that  the  large  in- 
vestment In  a  very  large  telescope  in  space 
could  be  made  a  "low-risk"  project  rather 
than  a  one-shot  investment  In  a  large  space 
telescope  subject  to  the  dangers  of  a  minor 
malfunction.  Astronomer!  on  the  ground 
are  used  to  hsoidllng  quite  delicate  equip- 
ment and  to  having  to  service  and  refurbish 
It  continuously.  In  addition,  they  are  used 
to  a  rather  large  assortment  of  auxiliary 
instruments  which  can  be  substituted  on 
short  notice.  The  flexibility  of  a  large  group 
of  sensors  now  proposed  for  the  LST.  the 
poBsibllity  of  changing  them,  the  possibility 
of  repair,  refurbishment  or  retrieval  all  com- 
bine to  make  the  cooperation  between  the 
manned  space  program  and  the  automated 
telescope  a  very  fruitful  and  promising  one. 
The  small  technical  studies  that  have  been 
carried  through  have  taken  a  few  years.  They 
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ought  to  be  continued  to  the  level  where  a 
well-defined  cost  and  a  clear  statement  of 
goals  can  be  reached.  If  an  LST  Is  to  fly  In  the 
1980'3,  It  must  be  studied  now.  The  few 
years  that  have  passed  since  the  technical 
.studies  were  available  to  our  Panel  and  to 
our  Survey  Committee  have  greatly  increased 
the  confidence  of  astronomers  In  almost  all 
branches  as  to  the  feasibility  and  scientific 
Importance  of  the  LST.  I  can  call  your  atten- 
tion to  the  group  of  pE^>ers  published  in  the 
transactions  of  the  American  Institute  of 
Aeronautics  and  Astronautics  presented  in 
January    1974    at    their    meetings. 

As  a  reasonable  advocate  of  a  balanced 
program  between  theoretical  astrophysics, 
observational  astronomies  from  space  and 
from  the  ground,  I  may  say  that  had  a  pro- 
gram of  orderly  growth  in  size  of  small  auto- 
mated telescope  been  funded  beginning  in 
1973,  even  more  cogent  reasons  could  have 
been  present  d  for  jhe  flight  by  1980  of  a 
large  space  telescope,  detraction  limited  and 
serviceable  by  man  when  needed.  Since  that 
c^portunlty  has  been  lost  and  since  the 
technology  appears  to  exist  to  make  a  suc- 
cessful LST  and  to  use  It,  't  would  be  unfor- 
tunate to  restart  on  the  program  of  smaller 
automated  telescopes  leading  to  the  LST. 
The  impact  of  the  smaU  telescopes  has  been 
reduced  while  the  scientific  nefed  for  the 
important  one-of-a-klud  things  that  the 
LST  can  do  has  increased. 

I  cannot  obvlotisly  predict  what  restudy 
now  would  say  about  the  LST,  the  high 
energy  astronomical  observatory,  or  the 
ultraviolet  automated  telescopes.  I  am  con- 
fident that  had  we  not  had  in  mind  the 
budget  limitations,  the  at  that  time  unsolved 
technological  problems,  and  had  we  fully 
realized  the  wide  range  of  discovery  that 
we  had  even  In  the  last  three  years,  we  would 
not  have  taken  quite  so  "conservative"  an 
attitude.  Astronomers  felt  then  and  feel 
now  that  the  LST  is  the  ultimate  optical 
telescope  and  that  together  with  a  well-bal- 
anced, ground-based  program.  It  will  open 
new  and  Imaginative  vistas  for  the  human 
mind  to  contemplate. 


CONGRESSMAN    NIX    INTRODUCES 
FREE  CONSTITUENT  MAIL  BILL 


HON.  ROBERT  N.  C.  NIX 

OF  PENNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  NIX.  Mr.  Speaker,  I  have  today  in- 
troduced two  bills  which  I  believe  will  go 
a  long  way  toward  improving  commu-J- 
cations  between  Congress  and  the  pub- 
lic. In  these  days  of  mounting  public 
skepticism  of  the  political  process,  I  be- 
lieve that  we  in  Congress  should,  do  all 
we  can  to  strengthen  the  ties  between 
citizens  and  their  Representatives  in 
Congress. 

The  first  bill  I  have  introduced  would 
enable  constituents  to  send  mail  to  their 
Congressmen  at  no  cost.  Members  of 
Congress  now  have  the  right,  under  the 
franking  privilege,  to  mail  to  their  con- 
stituents at  no  cost.  This  bill  would  al- 
low their  constituents  the  same  privilege. 

My  bill  would  also  direct  the  Postal 
Service  to  maintain  a  supply  of  pre- 
addressed  mailing  forms  at  every  poet 
ofQce  for  use  as  mail  to  Members  of  Con- 
gress. These  forms  would  be  sold  at  rea- 
sonable cost  by  the  post  office  and  would 
provide  citizens  with  an  easy  way  of  for- 
warding their  views  to  the  Representa- 
tives in  Washington. 
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Communications  between.  Congress- 
men and  constituents  are  essential  to  our 
democratic  form  of  government.  We  in 
Congress,  who  must  spend  a  good  part  of 
our  time  in  Washington,  rely  on  our  mail 
to  keep  in  touch  with  the  opinions,  prob- 
lems, and  desires  of  our  constituents.  By 
allowing  our  constituents  to  write  to  us 
free  of  charge,  we  wHl  demonstrate  that 
we  not  only  accept  their  right  to  commu- 
nicate with  us,  we  encourage  it. 

My  second  bill  would  also  serve  to  im- 
prove communications  between  Congi-ess 
and  the  public.  It  would  provide  for  the 
publication  of  a  Weekly  Digest  of  con- 
gressional activities,  based  on  the  Con- 
gressional Record. 

Today,  the  citizen  who  is  interested 
in  government  and  who  wants  to  follow 
developments  in  Congress  is  in  a  very 
poor  position  to  do  so.  Daily  newspapers, 
which  at  one  time  devoted  a  large  amoimt 
of  space  to  Congress,  now  provide  only 
sketchy  coverage.  Coverage  by  the  other 
media  is  similarly  limited.  The  Congres- 
sional Record,  of  course,  reports  the 
proceedings  in  Congress  fully.  But  very 
few  citizens  have  the  time  or  the  access 
to  read  the  Record.  And. the  private  serv- 
ices that  cover  Congress  are  not  designed 
or  priced  for  the  average  citizen. 

I  believe  that  this  information  gap  can 
be  bridged  by  publishing'  a  weekly  di- 
gest of  congressional  activities.  Published 
under  the  direction  of  the  Joint  Com- 
mittee on  Printing,  the  digest  would  con- 
sist of  a  summary  of  congressional  pro- 
ceedings for  the  week,  similar  to  the  In- 
formation now  contained  In  the  Daily 
Digest  section  of  the  daily  Record. 

The  Digest  could  be  widely  distributed 
at  low  cost,  and  would  be  easily  available 
to  schools,  libraries,  and  Interested  citi- 
zens. With  this  service,  citizens  could 
follow  the  consideration  of  legislation 
that  affects  their  lives.  And  It  would 
greatly  expand  the  people's  knowledge 
of  how  their  Government  works. 

Mr.  Speaker,  I  believe  that  the  enact- 
ment of  these  two  bills  would  do  much 
to  restore  the  confidence  of  our  citizens 
in  their  Government.  It  is  time  that  we, 
members  of  the  "people's  branch  of  Gov- 
ernment, take  positive  steps  to  relnvlgo- 
rate  the  democratic  spirit  of  our  repre- 
sentative form  of  government. 


LEW  DESCHLER 


HON.  LESUE  C.  ARENDS 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  ARENDS.  Mr.  Speaker,  as  I  look 
aroimd  this  Chamber,  I  see  only  three 
faces  who  were  here  on  that  day  40  years 
ago  when  I  took  my  first  oath  of  office  as 
a  Representative  in  Congress  from  the 
State  of  Illinois.  One  is  my  colleague  from 
Texas,  Mr.  Patman,  who  preceded  me  by 
6  years.  Another  Is  also  a  colleague  from 
Texas,  Mr.  Mahon.  who  began  his  serv- 
ice that  same  day.  And  the  third  Is  a 
gentleman  who  has  never  sought  elective 
office  but  Is  In  my  judgment  one  of  the 
greats  public  servants  the  Congress — 
and  indeed  the  Nation — has  ever  known. 
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He  is  Lewis  Deschler,  who  is  retiring 
after  49  yeai-s  of  service  in  this  House — 
46  of  them  as  our  distinguished  Parlia- 
mentarian. 

Yes,  Lew  Deschler  was  one  of  tiie  first 
persons  I  met  when  I  came  to  Wasliing- 
ton  4  decades  ago,  and  ours  has  been 
a  warm  and  deepening  friendship  ever 
since.  We  have  had  many  things  in  com- 
mon, but  one  thing  in  pai-ticular — a  deep 
respect  and  concern  for  the  integrity  of 
the  House  of  Representatives  and  its  con- 
stitutional role  in  our  system  of  govern- 
ment. I  know  of  no  individual  who  has 
contributed  more  toward  this  objective 
than  Lew  Leschler.  Certainly  no  Parlia- 
mentarian in  the  history  of  Uie  Congress 
has  achieved  such  an  impressive  record. 

Lew  has  served  here  during  five  of  the 
most  colorful  and  challenging  decades 
in  our  history.  The  issues  which  have 
come  before  the  House  in  this  period 
have  been  difficult  and  sensitive  ones, 
tough  questions  having  great  impact  on 
our  society.  It  has  been  a  period  when 
Speakers  and  Members  alike  have  needed 
wise  and  fair  counsel — a  time  when  it 
would  have  been  easy  to  lose  our  sense 
of  direction  and  balance  and  accede  to 
political  excesses  in  the  interest  of  ex- 
pediency. But  I  have  never  known  Lew 
to  compromise  parliamentary  principles 
for  such  purpose,  nor  have  I  known  him 
to  be  partisan  in  his  opinlcMis.  As  Repub- 
lican whip  for  these  past  31  years  I  have 
had  innumerable  occasions  to  seek  his 
advice  and  guidance.  His  door  was  always 
open  to  me  and  other  Members  of  tJbe 
minority,  his  counsel  straightforward 
and  freely  given. 

Lew  could  have  foimd  fame  and  for- 
tune In  many  ways,  but  he  chose  to  make 
his  post  in  the  House  his  life  work.  For 
this  we  owe  him  our  deepest  gratitude, 
for  he  has  rendered  a  high  caliber  of 
service  beyond  expectation.  His  has  been 
a  pursuit  of  excellence,  both  for  himself 
and  this  House.  Certainly  his  retirement 
years  are  well  earned,  and  I  wi^  for  him 
and  his  wife  Virginia  good  health  and 
abundant  happiness  in  the  years  ahead. 

The  "Deschler  Precedents"  which  will 
soon  be  completed  will  be  a  monumental 
tribute  and  a  source  of  Inspiration  and 
guidance  for  those  who  follow  in  these 
Halls.  They  will  be  studied  by  legislators 
and  students  of  government  for  years  to 
come.  They  will  be  a  written  legacy  which 
will  live  on  throughout  our  history. 

For  those  of  us  here  today,  we 
can  add  to  this  our  own  memories  of  Lew 
Deschler,  the  man,  as  we  have  known 
him — friend,  gentleman,  scholar,  patriot. 
Parliamentarian,  American.  These  are 
memories  I  shall  always  cherish. 


INDEPENDENT  GASOLINE  DEALERS 
SHOULD  NOT  BE  FORCED  TO  DO 
BUSINESS  ON  THEIR  KNEES 


HON.  JERRY  UTTON 

OF   ICISSOT7KI 

IN  THE  HOUSE  OP  RKPRESENTA-nVES 

Tuesday.  July  2,  1974 

Mr.  LITTON.  Mr.  Speaker,  at  a  meet- 
ing I  held  with  Independent  gasoline 
dealers  in  my  district  this  past  January, 
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it  was  blvmtly  brought  to  my  attenion 
that  many  oil  companies,  both  major  md 
otherwise,  were  canceling  lease;-.  \ath 
their  lessee-dealers  without  just  jmd 
warranted  cause  whatsoever.  In  riost 
cases,  what  Imd  once  been  a  3 -year  Idase 
suddenly  became  a  1-year  contract  i  /ith 
an  addendum  clause  allowing  for  ei  her 
party  to  cancel  the  contract  with  as  1  ttle 
as  60  days',  and  often  24  hours',  notic  b. 

This  practice  was  not  limited  to  one 
or  two  oil  companies.  Almost  without  ex- 
ception dealers  representing  many  mijor 
and  independent  brands  expressed  al  irm 
at  not  only  the  new  limitations  on  tbeir 
contracts,  but  the  actual  terminatio  i  of 
contracts  containing  these  new  piovi- 
sions. 

Most  of  the  more  than  100  indep*  ind- 
ent lessee-dealers  at  my  January  a  eet- 
Ing  were  lifelong  businessmen  who  had 
established  a  good  relationship  with 
their  major  or  independent  afiQliates,  and 
had  helped  to  influence  sales  for  Iheir 
companies  by  years  of  dedication  and 
hard  work.  Suddenly  they  foimd  tl  em- 
selves  on  the  brink  of  immediate  ui  em- 
ployment at  the  complete  discretion  of 
the  oil  companies. 

In  talking  with  representatives  of  sev- 
eral major  oil  companies,  I  am  told  that 
a  small  percent  of  the  total  retail  out- 
lets are  company  operated — that  this  re- 
mainder are  leased  to  independent  op- 
erators. But  they  readily  admit  tha  the 
tenure  of  contracts  being  offered  to  Jieir 
dealers  is  being  shortened  and  in  tiany 
cases  contain  the  right  to  cancel  leases 
with  as  little  as  24  hours'  notice. 

Mr.  Speaker,  I  submit  that  such  i  rac- 
tlces  are  a  gross  injustice  to  the  inde- 
pendent businessman  who  cares  about 
the  quaUty  of  service  being  given  t^  his 
customers,  and  who  depends  on  his  sta- 
tion to  sustain  his  family's  livelihood,  to 
say  nothing  of  the  pride  he  takes  in  being 
a  part  of  the  business  community. 
Whether  the  oil  companies  have  ii  the 
pest  been  lightly  involved  in  the  direct 
retail  marketing  of  gasoline  is  immate- 
rial to  the  clear  intent  being  exprjssed 
by  shortened  and  qualified  leases.  I  sub- 
mit to  this  body  that  not  only  is  it  unfair 
to  the  independent  businessman  and  his 
family  to  suddenly  find  themselves  un- 
employed ■without  good  reason,  but  it  is 
also  unfair  and  anticompetitive  t(i  the 
American  gasoline  consumer  to  alio  v  the 
branded  oil  industry  to  achieve  greater 
control  in  the  retail  marketing  sect  >r. 

I  recognize  the  greater  profltabil:  ty  of 
retailing  gasoline  and  I  believe  this ,  and 
only  this,  is  the  resison  for  such  a  dra- 
matic tum-around  in  the  natuie  of 
leases  and  renewal  offers  being  given  to 
independent  dealers.  Is  it  fair  to  the  busi- 
nessman, his  family,  or  the  consiming 
public  to  allow  greater  control  by  the 
branded  oil  industi-y?  Would  the  najors 
and  large  independents  improve  o/erall 
service  to  the  commxmity,  or  woulc  they 
emphasize  gasoline  sales  and  deenpha- 
size  or  eliminate  other  services  vhich 
automobile  owners  expect  and  leed? 
Would  they  provide  more  jobs  i\  the 
community  by  retaining  or  impioving 
overall  service,  or  would  less  jo  is  be 
available  if  other  services  were  deer  ipha- 
sized?  Would  competition  thrive  with 
fewer  independent  businessmen  co  mpet- 
Ing  for  oiu-  gasoline  dollars? 
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Mr.  Speaker,  I  believe  these  questions 
are  important  not  because  of  today's  Im- 
pact of  marketing  control  by  the 
branded  companies,  but  because  of  the 
potential  and  anticompetitive  impact 
which  such  practices  could  and  woii'd 
have  in  the  gasoline  marketplace  in  the 
futxu-e.  I  believe  it  is  important  enough 
that  the  Congress  must  take  steps  to  in- 
sure that  independent  businessmen  are 
not  forced  out  of  business  imless  and 
until  certain  reasonable  and  justifiable 
circumstances  prevail. 

I  have  introduced  a  bill  which  provides 
protection  to  independent  dealers 
against  the  unjust  unwarranted  cancel- 
lation of  leases.  Under  my  bill,  which  has 
been  joined  by  43  cosponsors  from  24 
States,  a  lease  could  not  be  canceled,  nor 
could  there  be  a  failure  to  renew,  imless 
the  dealer  has  failed  to  comply  sub- 
stantially with  any  essential  or  reason- 
able requirement  in  his  lease,  or  unless 
the  dealer  has  failed  to  act  in  good  faith 
in  carrying  out  the  terms  of  his  lease. 
The  bill  has  the  active  support  of  the 
National  Congress  of  Petroleiun  Retail- 
ers, a  national  trade  organization  which, 
along  with  its  State  affiliates,  represents 
more  than  80,000  independent  branded 
dealers  nationwide. 

Congress  must  act  to  preserve  the  in- 
dependent sector  of  gasoline  retaihng; 
if,  for  no  other  reason,  this  must  be  done 
to  assure  the  consuming  public  that  com- 
petition in  gasoline  marketing  will  serve 
as  the  best  stimvQant  for  restrained 
prices.  To  assure  the  consuming  public  of 
this  vital  requirement,  something  more 
than  simply  a  landlord-tenant  relation- 
ship must  be  established  in  the  marketing 
end  of  gasoline.  I  believe  the  bill  I  have 
introduced  would  create  such  a  situation, 
because  it  would  serve  to  establish  the 
rights  and  remedies  of  independent  gaso- 
line businessmen,  who  should  be  more 
than  simply  tenants  under  the  direction 
of  the  oil  companies. 

A  hearing  before  the  Office  of  Con- 
sumer Protection  of  the  State  of  Lou- 
isiana, on  January  28,  1974,  disclosed 
that  the  Giolf  Oil  Co.  was  the  most  prom- 
inent in  the  su-ea  of  contract  cancella- 
tions in  Louisiana,  although  Exxon  and 
Murphy  Oil  were  also  engaged.  That 
same  hearing  also  disclosed  that  dealers 
of  other  companies  were  offered  leases  on 
a  take-it-or-leave-it  basis,  and  were 
often  encouraged  not  to  consult  an  at- 
torney. In  the  State  of  Oregon  it  was 
alleged  that  major  oil  companies  were 
threatening  cancellation  of  leases  if 
dealers  did  not  purchase  additional  tires, 
batteries,  and  accessories.  Another  dealer 
was  given  only  48  hours'  notice  without 
regard  to  the  provisions  in  his  contract 
regarding  notice  requirements. 

Instances  referred  to  in  the  previous 
paragraph  were  docimiented  in  testi- 
mony submitted  to  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
but  are  illustrative  of  what  is  happening 
in  not  only  these  States  but  in  Missouri 
and  throughout  the  Nation.  I  am  told, 
and  am  in  the  process  of  getting  this 
information  documented,  that,  upon 
learning  that  I  had  introduced  a  dealer- 
protection  bill,  Exxon  included  in  its 
dealer  contracts  a  provision  stating  that 
the  lessee  agreed  that  "parties  hereto 
have  and  do  hereby  agree  that  all  of  the 


covenants  and  provisions  of  this  agree- 
ment are  mutually  satisfactory,  are  fair, 
essential,  and  reasonable  in  all  respects, 
and  that  any  breach  of  any  covenant  or 
provision  shall  be  deemed  for  any  pur- 
pose as  substantial." 

Earlier  this  year  major  oil  companies 
were  buying  expensive  ads  to  plead  with 
the  American  people  to  reduce  their 
purchases  and  consumption  of  gasoline. 
Now  I  understand  some  of  these  same 
companies  have  advised  their  dealers 
that,  if  they  do  not  increase  their  gaso- 
line sales,  they  will  terminate  their 
leases. 

I  am  also  in  possession  of  what  is 
called  an  "allocation  addendum  to  con- 
tract being  offered  to  leasee-dealers  by 
Mobil.  The  addendum  refers  to  the  main 
contract  and  is  an  effort,  I  believe,  to  not 
only  allow  termination  for  almost  any 
cause  with  very  little  notice,  but  is  a  way 
by  which  the  mandatory  allocation  pro- 
gram can  be  circumvented.  The  contract 
addendum  reads  as  follows: 


Notwithstanding  anything  to  the  contrary, 
this  Contract  Is  expressly  conditioned  on  the 
foUowlng  additional  overriding  terms: 

1.  The  parties  acknowledge  that  but  for 
the  agreements  contained  in  this  adden- 
dum, Mobil  would  not  have  entered  Into  this 
Contract.  In  the  event  that  any  part  of  this 
addendum  Is  found  to  be  unenforceable  for 
any  reason  whatsoever,  then  this  entire  Con- 
tract shall  be  Immediately  void  and  no  part 
thereof  shall  be  enforceable,  except  that  Cus- 
tomer shall  pay  for  goods  sold  and  delivered 
by  Mobil  prior  to  the  date  the  contract  Is 
voided. 

2.  In  the  event  that  Mobil  determines  that 
allocation  Is  required  to  enable  Mobil  to 
comply  with  any  governmental  request,  or- 
der, guideline,  rule,  reg\Uatlon  or  law,  re- 
lating to  allocation,  whether  voluntary  or 
mandatory,  MobU  reserves  the  right  to  take 
any  of  the  following  actions,  all  of  them,  or 
any  combination  of  them; 

(a)  Cancel  this  Contract. 

(b)  Allocate  such  quantities  to  the  Cus- 
tomer herein  as  Mobil  may  determine. 

(c)  Suspend  or  cancel  deliveries  during 
such  period  or  periods  as  it  may  determine 
It  requires  to  resolve  uncertainties  raised  by 
such  governmental  requests,  orders,  guide- 
lines, rules,  regulations  or  statutes. 

3.  Mobil  shall  not  be  liable  for  loss,  dam- 
age or  demurrage  due  to  any  delay  or  failure 
In  performance  by  reason  of  the  foregoing, 
nor  shall  Mobil  be  required  to  make  up  any 
deliveries  or  quantities  omitted  as  a  result 
of  the  foregoing. 

4.  MobU's  determination,  In  all  instances 
referred  to  In  this  addendiun  and  Mobil's  de- 
cision to  take  any  action  provided  for  In 
this  addendum  shall  be  made  In  its  sole  and 
absolute  discretion,  shall  be  conclusive  as  to 
all  operative  facts  required  therefor  and  no 
part  of  any  such  determination  or  decision 
shall  be  open  to  question  provided  only  that 
the  determination  and/or  decUlon  was  ar- 
rived at  In  the  ordinary  course  of  business 
under  the  circumstances. 

5.  This  Contract  shall  not  be  valid  unless 
this  addendum  Is  executed  and  agreed  to  by 
Customer  and  Mobil. 

Mr.  Speaker,  I  believe  that  the  fore- 
going addendum  to  a  contract  for  lease 
is  filled  with  ways  by  which  the  man- 
datory allocation  program  can  be  circum- 
vented and  by  which  the  Mobil  Oil  Corp. 
has  complete  authority  over  the  retailing 
of  gasoline  sold  under  their  brand,  if 
they  desire  to  exercise  the  many  options 
in  the  addendum. 

From  my  contacts  with  independent 
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dealers,  trade  associations,  and  oil  com- 
panies, I  believe  that  the  entire  spec- 
trum of  independent  retailing  is  in  jeop- 
ardy, because  of  contracts  providing  for 
almost  immediate  termination  at  the  dis- 
cretion of  the  branded  company.  I  do 
not  believe  this  is  fair,  right,  or  justifia- 
ble— nor  do  I  believe  the  American  pub- 
lic should  be  submitted  to  an  environ- 
ment of  increasing  oil  company  involve- 
ment in  gasoline  retailing.  We  speak  of 
the  economic  dangers  of  integration  in 
the  oil  industry,  but  if  we  allow  further 
encroachment  in  retailing  we  are  certain 
to  provide  a  mechanism  for  higher  con- 
sumer prices  down  the  road. 


NATIONAL     EDUCATION     ASSOCIA- 
TION DUCKS  THE  REAL  ISSUE 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  HUBER.  Mr.  Speaker,  I  was  sur- 
prised but  not  shocked  to  learn  that  the 
National  Education  Association  is  de- 
vel<wing  a  course  during  their  annual 
convention  on  how  to  deal  with  Water- 
gate and  the  impeachment  process  from 
the  elementary  grades  through  high 
school.  Interestingly  enough,  the  speak- 
er's rostrum  was  scheduled  to  be  loaded 
with  anti-Nixon  speakers.  Thus  the  NEA 
avoids  the  real  issue  of  today  in  educa- 
tion— the  failure  to  teach.  With  test 
scores  in  all  areas  dropping  across  the 
Nation  and  alarming  new  discoveries  of 
the  lack  of  ability  to  read  in  our  chil- 
dren, Watergate  provides  one  more  ex- 
cuse for  the  NEA  to  avoid  these  impleas- 
ant  facts.  This  Nation  has  survived  wars, 
civil  war,  depressions,  scandals  of  all 
sorts,  but  it  may  not  survive  if  we  con- 
tinue to  cheat  our  children  out  of  an 
adequate  education  imder  the  guise  of 
"educating  the  whole  child."  It  is  high 
time  we  got  back  to  phonics  and  funda- 
mentals and  stopped  playing  politics  in 
education.  The  article  from  the  District 
of  Columbia  Star-News  of  June  30,  1974 
follows : 
[From  the  Washington  Star-News,  June  30, 
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U.S.  Teachers  Studt  "Watergate  CuRRictr- 

LTTM" 

(By  John  Mathews) 

Chicago. — ^How  to  deal  with  Watergate  and 
the  Impeachment  process — from  elementary 
school  social  studies  to  high  school  democ- 
racy coiirses — Is  a  dominant  concern  of  the 
approximately  10,000  teachers  and  school  ad- 
ministrators at  the  National  Education  As- 
sociation meeting  here  this  week. 

Calling  Its  112th  annual  convention  "Crisis 
in  Conference  1974:  Challenge  for  the  Class- 
rooms," the  1.5  mlUlon-member  NEA  has  de- 
veloped Its  own  "Watergate  Curriculum,"  de- 
signed to  cover  kindergarten  through  high 
school.  The  classroom  materials  deal  with 
values,  morality  and  ethics — areas  many 
teachers  have  carefvilly  avoided  out  of  fear 
of  creating  controversy. 

"I  know  some  parents  will  object  that 
teachers  should  not  treat  moral  Issues  and 
politlaj,"  Bald  Helen  D.  wise  the  NEA  presi- 
dent. *3ut  as  teachers  we  must  dispell  the 
cyrdcism  many  students  now  have  about  gov- 
ernment and  we  can  deal  with  that  only  by 
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having  students  find  out  what  happened  and 
why  and  what  can  be  done  about  it." 

CompUed  by  a  task  force  of  teachers,  the 
"Watergate  Curriculum,"  begins  at  the  ele- 
mentary school  level  with  an  object  lesson 
on  how  to  handle  a  playground  problem. 
Several  children  want  to  Jump  rope  at  the 
same  time,  so  Mr.  Harris,  their  teacher,  sits 
them  down  to  think  up  solutions,  the  cur- 
riculum pamphlet  shows. 

A  list  of  alternatives  Is  compiled,  Includ- 
ing "stealing  the  rope  for  yourself"  or  taking 
turns,  cutting  the  rope  In  half  or  buying 
more  ropes.  Rules  are  then  set  democratically 
for  sharing  the  rope,  play  begins,  but  some- 
body cheats.  This  prompts  another  lesson  In 
"playing  fair,"  which  will  hopefully  lead  the 
children  to  the  conclxislon  that  once  laws 
are  adopted  they  must  be  followed. 

For  junior  high  students,  the  curriculum 
becomes  more  direct  with  a  "Watergate  Pre- 
test" that  Includes  questions  like:  Which 
former  Attorney  General  under  President 
Nixon  is  implicated  In  the  Watergate  cover- 
up?  Who  was  the  Individual  who  told  the 
Ervln  Watergate  Commttee  that  he  Informed 
the  President  of  the  cover-up?  Rose  Mary 
Woods  is  (choose  one  answer)  a.  U.S.  district 
Judge,  b.  John  Mitchell's  personal  secretary, 
or  c.  President  Nixon's  personal  secretary. 

The  high  school  curriculum  unit  on  Im- 
peachment describes  the  constitutional  back- 
ground and  history  and  carefuUy  sets  out 
the  contrasting  views  held  by  James  D.  St. 
Clair,  the  President's  lawyer,  and  John  Doar, 
the  majority  counsel  of  the  House  Judiciary 
Committee,  of  what  constitutes  an  impeach- 
able offense. 

The  curriculum  materials  try  hard  to  keep 
a  balance,  according  to  Prank  Kovacs,  a  for- 
mer District  and  Montgomery  County,  Md. 
teacher  who  is  now  an  NEA  staS  aide  for  the 
Watergate  task  force. 

"We  really  have  had  a  tough  time  present- 
ing the  President's  side,"  he  said,  "because 
if  you  use  his  speeches  or  the  tapes  there 
are  so  many  contradictions  that  It  hurts 
more  than  It  helps." 

The  list  of  speakers  at  a  two-day  "critical 
issues"  conference  that  preceded  the  con- 
vention's business  sessions  beginning  today 
made  no  attempt  to  keep  a  balance  of  pro- 
and  antl-lmpeachment  proponents.  NEA 
President  Wise  acknowledged  that  the 
speakers  were  "very  liberal  and  may  be 
slanted."  They  included  such  liberal  Demo- 
crats as  historians  Arthur  Schlesinger  Jr., 
Henry  Steele  Commager  and  John  W.  Gard- 
ner, the  chairman  of  Common  Cause. 


22091 

the  Raybum  House  Office  Building. 
Those  who  wish  to  submit  a  statement 
for  the  record  should  contact  the  counsel 
assigned  to  the  subcommittee,  Michael 
V/ard,  at  255-4881. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  ROLE  OF  SMALL  BUSINESS  IN 
COMMUNITY  DEVELOPMENT 


HON.  JOHN  C.  KLUCZYNSKI 

OF  nxntois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  I 
wish  to  announce  that  the  Subcommittee 
on  Small  Business  Problems  in  Smaller 
Towns  and  Urban  Areas,  which  I  have 
the  privilege  of  chairing,  will  hold  hear- 
ings on  the  role  of  small  business  in 
community  development.  The  purpose  of 
these  hearings  is  to  examine  the  impact 
and  effectiveness  of  Federal  programs, 
policies,  and  regulations  in  offering  small 
businesses  the  opportunity  in  all  phases 
of  commimity  development  which  in- 
cludes urban,  suburban,  and  rural  areas. 

These  hearings  will  be  held  on  July 
10  and  11  at  10  a.m.  in  room  2359  of 


INDIANA  DUNES  NATIONAL 
LAKESHORE 


HON.  J.  EDWARD  ROUSH 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  ROUSH.  Mr.  Speaker,  2  weeks  ago 
the  House  Interior  Subcommittee  on  Na- 
tional Parks  and  Recreaticai  held  a  day 
of  hearings  on  a  bill  to  expand  the 
Indiana  Dunes  National  Lakeshore.  Since 
I  am  the  principal  sponsor  of  this  pro- 
posal I  would  Uke  to  include  in  the 
Record  the  outstanding  testimony  pre- 
sented on  the  part  of  the  United  Steel- 
workers  of  America. 

The  item  follows : 

The  United  Steel  workers  of  America  (APL- 
CIO)  wishes  to  extend  Its  fuU  support  to 
HJl.  3571,  H.R.  12970  and  HJR.  14141,  identi- 
cal bills  to  expand  the  Indiana  Dunes  Na- 
tional Lakeshore  sponsored  by  Congressmen 
Roush,  Madden,  Brademsis  and  twenty-three 
of  their  coUeagues.  We  urge  prompt  consid- 
eration by  the  House  Interior  Committee 
and  support  its  passage  without  deletions. 

Northwest  Indiana  is  the  center  of  one 
of  the  nation's  principal  concentrations  of 
the  basic  steel  Industry.  The  United  Steel- 
workers  represents  employees  of  all  the  major 
steel  companies  located  In  this  region,  as  weU 
as  workers  employed  by  the  local  utility. 
Northern  Indiana  Public  Service  Company 
(NIPSCO) .  Our  Union's  District  31,  with  over 
135,000  members  In  Indiana  and  Illinois,  Is 
on  record  In  support  of  an  earUer  and  some- 
what more  expansive  Dunes  bill  Introduced 
by  Congressman  Roush  in  the  92nd  Congress, 
and  nothing  has  transpired  since  then  to 
alter  our  support  for  an  enlarged  National 
Lakeshore  park.  In  fact,  your  committee  Is 
In  receipt  of  a  letter  from  our  District  Direc- 
tor, Samuel  Evett,  dated  June  14,  1974,  re- 
affirming a  previous  supporting  policy. 

Although  about  40  percent  of  the  area 
proposed  for  addition  to  the  park  in  cur- 
rent bills  is  zoned  for  Industry,  the  entire 
5,300  acres  of  park  additions  represents  less 
than  1  percent  of  the  area  of  the  three  coun- 
ties involved.  We  do  not  believe  that  It  is 
essential  to  develop  these  lands  of  such  high 
recreational  value  contained  in  the  Roush 
bUl  as  though  they  comprised  the  only  acre- 
age available  for  Industry  In  this  region. 

At  hearings  on  H.R.  3571  held  In  Wash- 
ington on  June  17,  1974,  Bethlehem  Steel, 
National  Steel's  Midwest  Steel  Division  and 
NIPSCO  all  submitted  testimony  opposing 
this  bill.  These  were  the  only  corporations 
to  do  so,  and  their  statements  can  be  reaullly 
summarized.  Pirst,  they  oppose  any  enlarge- 
ment of  the  National  Lakeshore  park  at  this 
time.  Furthermore,  they  desire  that  aU  the 
property  that  they  own  that  has  been  pro- 
posed for  addition,  and  In  some  cases  addi- 
tional property  that  they  do  not  own.  be 
deleted  from  any  park  expansion  proposals, 
now  and  in  the  future.  The  deletions  recom- 
mended by  the  three  corporations  amount  to 
about  1,485  acres,  or  28  percent  of  the  area 
of  the  bUl. 

Each  of  the  major  Industrial  opponents 
of  H.R.  3571  maintain  that  this  badly  needed 
legislation  would  obstruct  future  Industrial 
expansion  In  Northwest  Indiana  and  prevent 
the  creation  of  new  Jobs.  We  cannot  agree 
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with  thla  view,  resting  aa  It  does  upon  iinly 
a  selective  presentation  of  facts  by  comp  any 
management.  We  call  the  subcommittee'^  at- 
tention to  significant  omissions  In  eacl^  of 
the  statements  of  Bethlehem,  NaUonal  and 
NIPSCO  that  have  great  relevance  to  the 
Steel  workers'  support  for  this  leglslatlod. 

In  Its  testimony  of  Jime  17.  Bethle  lem 
Steel's  primary  substantive  objection  to  3Jl. 
3571  concerned  the  company's  future  ex]  lan- 
sion: 

"One  area  proposed  for  Inclusion  as  )ark 
land  is  a  section  of  the  Little  Calumet  R  ver, 
which  blsecte  the  Bethlehem  acreage  on  the 
south  side  of  Highway  12.  Including  this 
area — referred  to  as  Section  IV  C  In  the  pro- 
posed bin — would,  for  all  practical  purp  )ses. 
cut  off  the  approximately  1500  acres  of  our 
property  that  extends  south  of  the  little 
CalTimet  Blver." 

Th«  company,  however,  falls  to  ackrowl- 
'  edge  or  comment  upon  Section  12  of  the  text 
of  the  bill,  which  safeguards  existing  rlj  hts- 
of-way  across  the  river  and  authorizes  the 
granting  of  additional  points  of  access  a  toss 
the  river  In  the  future. 

W©  too  are  concerned  with  guarant(  elng 
Bethlehem's  abUlty  to  expand  Its  Bums  Har- 
bor plant.  Accordingly,  our  Union  haj ,  on 
several  occasions  and  at  various  levels,  been 
In  contact  with  the  bill's  sponsors  and  con- 
servationist representatives  on  precisely  this 
point.  We  And  that  the  provisions  of  Be  ition 
12  are  adequate  to  meet  our  common  con- 
cern regarding  plant  expansion,  and  tha  t  In- 
clmlon  of  Unit  rv  C  In  the  National  lake- 
shore  presents,  at  worst,  a  managerial  Ir  con- 
venience well  within  the  company's  capabil- 
ity to  surmount.  The  Little  Calumet  :  liver 
corridor  need  not  be  dropped  from  the  bUl. 
The   Midwest   Steel   Division   of   National 
Steel  has  also  cited  its  prospects  for  e]  pan- 
sion  as  a  rationale  for  deleting  portiais  of 
the  park  area.  In  this  case  Unit  I-C  anl  the 
eastern  portions  of  Unit  I-B.  The  conpany 
has  conceded  that  these  areas  would  n  ot  be 
\ised  for  steelmaklng  facilities,  but  rath  sr  for 
an  Industrial  park  of  satellite  constimi  rs  of 
steel.  However,  National  failed  to  Infon  a  the 
subcommittee    that    the    company    ho  ds    a 
landfill  permit  for  200  acres  of  Lake  J  lichl- 
gan  directly  north  of  its  present  mills  ic  cated 
east   of   Burns   Ditch    and    abutting   :  Jurns 
Waterway  Harbor.  This  concession  froi  a  the 
State  of  Indiana  provides  National   with  a 
large  parcel  well  situated  for  future  devel- 
opment of  steelmaklng  facilities  and/nr  In- 
dustrial park  facilities  for  satellite  cons  imers 
of  steel  at  this  plant.  Or.  the  proposed  satel- 
lite Industrial  park  can  be  located  else  where 
within    the   ample    expanse    of    Indus' rlally 
zoned  land  in  the  City  of  Portage.  Jots  will 
not   be   sacrificed   by  preserving   Unitj   I-B 
and  I-C  In  their  natural  state. 

Finally.  Unit  U-A  Is  opposed  by  NIPSCO 
on  the  grounds  that  Its  present  use  1  y  the 
company  is  compatible  with  the  ad  acent 
National  Lakeshore  lands,  and  that  its  status 
as  part  of  a  biiffer  zone  around  its  pr(T)osed 
Ballly  Nuclear  Power  Plant  might  be  \  nder- 
mlned.  In  reality,  very  little  of  the  naclear 
plant's  proposed  buffer  zone,  which  e  icom- 
passes  a  1 .5  mile  radius  from  the  plat  t  site. 
Is  now  owned  by  NIPSCO.  Furthermore ,  Con- 
gressman Roush  has  testified  that  his  bill  is 
not  a  device  for  kUling  off  the  titUltj's  nu- 
clear plant  proposal.  We  accept  this  state- 
ment at  face  value. 

Most  importantly,  NIPSCO  has  o  nltted 
reference  to  Its  continuing  abuse  of  tli  e  wet- 
lands of  Unit  n-A.  The  company  us)  s  this 
area,  a  part  of  the  Cowles  Bog  basli ,  as  a 
dump  site  for  fly  ash  produced  by  the  exist- 
ing coal-fired  plant  on  the  Bailly  trac;.  This 
crude  practice  has  already  resulted  In  adverse 
effects  on  the  adjacent  bog.  a  register  >d  Na- 
tional Natural  Landmark.  Unit  II-A  n.u.^  be 
added  to  the  National  Lakeshore.  not  to  \in- 
dermlne  the  company's  nuclear  application, 
but  to  safeguard  this  landmark  area  f<  r  pub- 
lic use. 
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In  closing,  we  reiterate  that  HJl.  3671  wUl 
not  have  a  debUttatlng  effect  on  Industrial 
expansion  In  Northern  Indiana.  Our  Unions 
membership  wUl  actuaUy  be  among  those 
best  served  by  a  national  park  oi  the  alze 
and  diversity  envisioned  to  HJl.  3671.  Quality 
recreation  close  to  home  is  an  elusive  goal 
for  much  of  the  nation's  urban  workforce, 
yet  more  highly  prized  than  ever  due  to  the 
current  price  and  uncertain  supplies  of  gaso- 
line. Otir  membership,  and  the  country  at 
large,  will  greatly  benefit  from  the  prompt 
enactment  <a  HM.  3571  In  its  entirety. 

I  request  that  this  letter  be  inserted  In  the 
hearing  record. 
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THE  HONORABLE  PAUL  H.  NITZE 
TESTIFIES  BEFORE  THE  SUBCOM- 
MITTEE ON  ARMS  CONTROL  AND 
DISARMAMENT  ON  SALT 


HON.  CHARLES  H.  WILSON 

OV   CALirOBiaA 

IN  THE  HOUSE  OP  REPRiSSENTATIVES 

Tuesday.  July  2.  197 i 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Mr.  Speaker,  today  the  Subcom- 
mittee on  Arms  Control  and  Disarma- 
ment, which  I  chair,  of  the  Committee 
on  Armed  Services,  was  privileged  to 
hear  from  the  Honorable  Paul  H.  Nitze, 
who  recently  resigned  as  Assistant  to  the 
Secretary  of  Defense  for  SALT  and  as  a 
member  of  the  U.S.  delegation  to  SALT, 
is  a  real  expert  in  this  field  and  a  man 
dedicated  to  public  service. 

His  testimony  was  both  enlightening 
and  somewhat  disquieting  in  several  re- 
spects. Without  going  into  any  gi-eat  de- 
tail on  the  matters  we  heard  this  morn- 
ing, I  would  state  that  it  Is  apparent 
from  Mr.  Nitze's  testimony,  and  from 
that  of  several  other  individuals,  that 
the  Congress  must  exercise  a  more  effec- 
tual oversight  role  in  decisions  of  this 
giavity,  and  the  manner  in  which  these 
decisions  are  reached,  than  has  been 
done  heretofore.  Experience  has  shown 
us  that  it  is  simply  too  late  to  respon- 
sibly question  the  products  of  these 
agreements  after  they  are  completed. 

I  Intend  at  this  time  to  insert  Mr. 
Nitze's  opening  statement  into  the  Rec- 
ord and  urge  that  aU  of  the  Members 
take  the  opportunity  to  read  his  re- 
marks: 


Remarks  of  Paui.  H.  NrrzE 
In  June  1972  I  supported  approval  by  the 
Congress  of  the  SALT  Interim  Agreement  on 
the  basis  that  it  was.  to  essence,  a  short  term 
freeze  on  new  ICBM  and  SLBM  launcher 
starts;  it  was  not  to  prejudice  the  scope  or 
terms  of  the  permanent  agreement  which 
both  sides  had  agreed  should  be  more  nego- 
tiable by  virtue  of  agreement  on  the  ABM 
Treaty  and  such  a  freeze. 

The  position  taken  by  the  US.  Delegation 
during  the  subsequent  SALT  TWO  Geneva 
negotiations  was  based  on  the  concept  of 
equality,  or  essential  equivalence,  between 
the  United  States  and  the  Soviet  Union  in 
basic  verifiable  limitations  on  those  weapon 
systems  whose  principal  role  is  the  nuclear 
strategic  role.  Equal  limitations  wotild  apply 
to  the  number  oi  ICBM  and  SLBM  laimchers 
and  heavy  bombers,  the  throw-weight  of 
MIRVed  missiles  and  the  destructive  capa- 
bility of  the  strategic  forces  of  the  two  sides 
as  measured  by  the  throw-weight  of  offensive 
nuclear  missiles  with  an  allowance  for  the 
equivalent  capability  of  heavy  bombers,  tak- 


tog  toto  account  the  absence  of  limitations 
on  anti-aircraft  defenses.  There  would  be  a 
provision  not  to  circumvent  the  agreement 
through  the  deployment  of  other  nuclear 
capable  systems  not  specifically  limited. 

The  position  taken  by  the  Soviet  side  was 
heavily  one-sided  In  the  Soviet  favor.  It 
would  carry  over  toto  a  permanent  agree- 
ment the  approximately  forty  percent  Soviet 
superiority  to  the  number  of  offensive  nu- 
clear missile  launchers  and  preserve  the 
Soviet  advantage  to  missile  launchers  dlmen- 
slons  provided  by  the  Interim  Agreement.  It 
would  negate  U.S.  offsetting  advantages  in 
MIRV  and  heavy  bomber  capabilities.  Fur- 
thermore, It  caUed  for  the  withdrawal  of 
nuclear  capable  systems  deployed  In  defense 
of  U.S.  allies  and  capable  of  striking  Soviet 
territory  and  the  liquidation  of  the  associ- 
ated bases.  It  would  ban  the  deployment  of 
new  U.S.  systems  such  as  Trident  and  B-1, 
but  would  not  ban  the  deployment  of  the 
new  family  of  Soviet  offense  systems  now 
under  active  development  or  deployment. 
Reductions  would  be  put  off  until  the  todefi- 
nlte  future. 

The  Soviet  position  was  undoubtedly  an 
extreme  asktog  positions,  with  extensive 
buUtto  trading  room.  The  question  at  issue  is 
that  of  how  best  to  bring  the  Soviet  side 
around  to  acceptance  of  a  permanent  agree- 
ment which  wUl  result  to  permltttog  U.S. 
strategic  forces  not  toferlor  to  those  of  the 
Soviet;  Union  contribute  to  matotalntag  crisis 
stabllty  and  provide  a  basis  for  reducing  the 
strategic  arms  competition  between  the  sides. 
There  are  a  number  of  underlytog  prob- 
lems to  be  solved.  The  first  has  to  do  with 
the  concept  of  equity.  The  U.S.  Delegation's 
position  has  been  consistent  vrtth  that  of  the 
Congressional  resolution  approvtog  the  1972 
agreements.  It  has  not  called  for  strict  equal- 
ity In  every  category  of  strategic  arms  but 
has  called  for  essential  equivalence  with  re- 
spect to  the  overall  mix  of  strategic  offensive 
systems. 

The  Soviet  side  has  consistently  used  the 
term  "equal  security  with  no  unilateral  ad- 
vantage to  either  side."  In  their  explanations 
of  this  term  they  Insist  that  "geographic  and 
other  considerations"  must  be  taken  toto 
account  In  determining  what  Is  equal  secur- 
ity. Among  these  considerations  is  their  view 
that  the  USSR  is  8\irrounded  by  hostile 
countries  including  the  NATO  countries  and 
Chtoa.  while  the  United  States  has  on  Its 
borders  friendly  countries — Canada  and 
Mexico.  They  argue  that  they  therefore  need 
substantially  larger  strategic  forces  tlian 
does  the  United  States.  They  do  iwt  con- 
sider It  perttoent  that  the  European  NATO 
countries  have  absolutely  no  Interest  In  at- 
tacking the  Soviet  Union,  that  one  can  see  no 
toterest  that  Chtoa  could  have  to  attacking 
the  Soviet  Union,  or  that  a  state  overtly 
preaching  a  doctrine  of  general  hegemony  is 
boimd  to  find  other  nations  looking  to  their 
defenses. 

Secondly,  the  Soviet  Delegation  has  re- 
fused to  discuss  the  applicability  of  Article 
12  of  the  Basic  Principles  of  Relations  be- 
tween the  U.S.  and  the  USSR,  signed  to  Mos- 
cow to  May  1972  which  provides  that  those 
relations  will  not  affect  obligations  to  other 
countries  earlier  assumed.  I  see  no  way  in 
which  a  proposal  that  nuclear  capable  sys- 
tems, deployed  pursuant  to  commitments  to 
NATO  earlier  assumed,  be  withdrawn,  can  be 
consistent  with  this  Article. 

I  believe  that  It  is  not  possible  to  achieve 
Soviet  agreement  on  essential  equivalence  to 
the  mato  strategic  systems  untU  the  issue  of 
withdrawal  of  nuclear  capable  systems,  de- 
ployed pursuant  to  previous  commitments  to 
alUes,  is  ellmtoated  and  the  Issue  of  the 
relative  capabUltles  of  nuclear  capable  sys- 
tems not  specifically  limited  by  the  agree- 
ment, both  to  the  theatre  context  and  to  the 
Intercontinental  context,  has  beoi  argued 
out. 
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A  third  issue  is  that  of  an  agreed  schedule 
of  reductions  to  be  made  part  of  a  permanent 
agreement.  I  see  no  way  to  which  essential 
equivalence  Is  to  be  achieved  unless  the  U.S. 
builds  up  to  the  Soviet  levels  or  both  sides 
reduce  to  agreed  lower  common  ceilings. 

A  fourth  issue  Is  that  of  MIRV  limitations. 
Because  of  the  time  sensitivity  of  this  issue. 
Dr.  Kissmger,  In  May  of  this  year,  attempted 
to  achieve  what  he  referred  to  as  a  con- 
ceptual break-through  on  this  subject;  that 
is,  agreement  on  the  principle  thft  the 
MIRV  throw-weight  of  the  two  sides  be  equal. 
Such  an  agreement  would  have  accepted  the 
negation  of  one  of  the  principal  offsetttog 
U.S.  advantages  which  made  the  toequalltles 
favoring  the  Soviet  side  contained  In  the  In- 
terim Agreement  acceptable  to  the  U.S.  side 
In  1972.  The  Soviet  side  turned  down  Dr. 
Kissinger's  proposal  and  countered  with  a 
proposal  based  on  roughly  equal  numbers 
of  MIRVed  launchers  on  both  sides.  Accept- 
ance of  this  proposal  would  have  resulted 
In  a  substantial  Soviet  superiority  to  MIRV 
throw-weight  coupled  with  a  continuation  of 
the  very  great  Soviet  superiority  to  un- 
MIRVed  Soviet  missile  throw-weight.  It  is 
difficult  to  see  how  the  U.S.  strategic  bomber 
capability,  as  offset  by  Soviet  superior  and 
unlimited  air  defenses,  could  offset  these 
superiorities. 

A  number  of  other  MIRV  options  designed 
to  find  negotiable  ground  between  the  Soviet 
proposals  and  the  U.S.  proposal  have  been 
analyzed.  Of  these  only  one  appeared  to  me 
to  be  strategically  desirable  and  possibly  ne- 
gotiable. This  option  would  provide  for  a  sim- 
ple undertaking  that  neither  side  would  de- 
ploy or  further  test  large  MIRVed  missiles. 
This  would  cut  off  the  further  testing  or  de- 
ployment of  large  Soviet  MIRVed  missiles  but 
would  also  ban  testtog  or  deployment  of  a 
large  MIRVed  follow-on  missile  to  the  U.S. 
Mlnuteman,  and  would.  In  my  view,  en- 
hance the  security  of  both  sides  by  helping 
to  maintain  crisis  stability.  Despite  this  con- 
sideration, it  may  not  have  proven  feasible 
to  obtain  Soviet  agreement  thereto.  But  one 
never  really  knows  what  is  negotiable  unless 
one  tries. 

The  final  Issue  Is  that  of  the  differing  views 
of  the  two  sides  as  to  how  a  permanent  agree- 
ment Is  to  be  achieved.  It  has  been  the  U.S. 
position  that  a  permanent  agreement  should 
be  a  balanced  overall  agreement,  to  replace 
the  Interim  Agreement,  negotiated  as  a  sin- 
gle totegrated  document.  I  believe  the  Soviet 
strategy  is  to  deal  ■vrith.  each  segment  of  the 
problem  piece-meal,  nailing  down  one  piece 
after  another,  in  a  manner  favorable  to  So- 
viet toterests  and  ustog  all  effective  meas- 
ures— diplomatic,  propaganda  and  through 
enhanced  strategic  capabilities — to  brtog 
pressure  on  the  United  States  to  achieve 
agreement.  Among  the  Issues  they  consider 
already  settled  are  the  Inequalities  provided 
by  the  Interim  Agreement.  Their  current  to- 
terest In  a  threshold  nuclear  test  ban  and 
an  agreement  to  forego  a  second  ABM  site  Is 
consistent  with  such  a  strategy  and  with  In- 
hlbittog  a  U.S.  response  to  the  Imminent  de- 
ployment of  the  Soviet  Union's  new  and 
much  more  effective  family  of  offensive  stra- 
tegic systems. 

The  question  then  Is  how  the  United  States 
should  respond  to  the  above  Soviet  negotiat- 
ing strategy.  I  believe  It  is  not  possible  at  this 
time  to  negotiate  a  permanent  agreement 
to  replace  the  Interim  Agreement  which 
would  be  balanced,  contribute  to  matotato- 
tog  crisis  stability  and  lay  a  basis  for  reduc- 
ing the  strategic  arms  competition  between 
them.  Soviet  officials  have  Indicated  the  view 
that  what  they  call  "the  correlation  of 
forces,"  which  In  communist  termtoology  in- 
cludes the  aggregate  of  forces  bearing  on  the 
situation,  tocludlng  psychological,  political, 
economic  and  military  factors,  is  movtog  In 
their  favor  and  that,  even  though  we  may 
today  believe  that  their  proposals  are  one- 
sided  and    toequltabie,   eventually   realism 
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will  brtog  us  to  accept  at  least  the  substance 
of  them. 

This  leaves  the  United  States  with  diflJcult 
choices.  One  possibility — a  possibility  which 
I  favored — was  that  the  President  and  Dr. 
Kissinger  support  at  the  Summit  the  posl- 
tlon  which  the  U.S.  Delegation,  under  their 
direction,  had  put  forward  to  date  and  at- 
tempt to  secure  from  Chairman  Brezhnev 
agreement  on  Improved  negotiating  guide- 
lines to  both  delegations  which  would  facili- 
tate further  progress  toward  negotiating  a 
balanced  and  mutually  acceptable  perma- 
nent agreement  to  replace  the  Interim  Agree- 
ment. 

A  second  possibility  is  to  buy  time  by  con- 
curring in  certain  partial  measures,  the  long 
term  effect  of  which  may  play  toto  the  Soviet 
overall  strategy  by  diminishing  the  prospect 
of  timely  achievement  of  the  type  of  perma- 
nent agreement  the  United  States  has  so  far 
been  advocating,  but  which  are  not  clearly 
opposed  to  the  United  States'  Interest  In 
avoiding  strategic  inferiority.  Even  under 
this  alternative,  it  would  seem  to  me  to  be 
essential  that  we  use  to  advantage  such  time 
as  we  buy  to  prevent  any  significant  U.S. 
strategic  inferiority  from  occurring. 

A  third  possibility  is  to  resist  partial  agree- 
ments not  clearly  to  the  U.S.  strategic  to- 
terest while  initiating  as  promptly  as  pos- 
sible those  measures  which  would  assure  an 
adequate  U.S.  strategic  posture,  even  In  the 
absence  of  a  permanent  agreement,  and 
which  would  be  most  likely  to  enhance  the 
prospect  of  being  able  to  negotiate  a  bal- 
anced overall  replacement  agreement  prior  to 
the  expiration  of  the  Interim  Agreement  in 
1977. 

I  would  like  further  to  briefly  mention  cer- 
tain additional  points  perttoent  to  the  cur- 
rent arms  control  debate. 

I  believe  the  significance  of  the  impending 
Increases  in  Soviet  offensive  capability  are 
generally  recognized.  Not  generally  recog- 
nized, however,  are  the  Indications  of  Soviet 
strategic  policies  which  can  be  gleaned  from 
what  members  of  the  Soviet  hierarchy  say  to 
each  other  In  open  Russian  language  articles 
and  speeches.  Ambassador  Foy  Kohler's  re- 
cent monograph  entitled  "The  Role  of  Nu- 
clear Forces  to  the  Current  Soviet  Strategy," 
bears  on  this  question.  It  brings  out  the  dis- 
tinction between  the  western  concept  of  de- 
tente and  the  Soviet  concept  of  "peaceful  co- 
existence" with  its  implication  of  a  continu- 
ing struggle  ending  with  "the  complete  and 
final  victory  of  communism  on  a  world  scale." 
It  further  notes  Soviet  emphasis  upon  deter- 
rence through  a  war  wtonlng  capability,  with 
its  implications  of  military  superiority,  pre- 
emption and  counterforce., 

There  Is  a  tendency  to  certain  American 
studies  of  arms  control  to  look  upon  the 
action  and  reacttog  strategic  relationship  be- 
tween the  sides  to  a  way  which  leans  over 
backward  to  Its  objectivity.  Albert  Wohlstet- 
ter's  recent  analyses,  however,  demonstrates 
that,  contrary  to  widely  held  views,  the 
United  States  has  for  many  years  underesti- 
mated futtire  Soviet  offensive  deployments, 
decreased  its  constant  dollar  expenditures  on 
strategic  forces,  and  decreased  both  the  meg- 
atonnage  and  the  equivalent  megatonnage 
of  its  strategic  nuclear  arsenal.  While  doing 
so  It  has  tocreased  the  niunber  of  Its  offen- 
sive warheads  while  greatly  reducing  their 
size,  and  while  making  an  approximately 
equal  reduction  In  the  number  of  Its  strate- 
gic defensive  warheads.  The  questions  Is, 
whether  we  can  constlnue  to  follow  such  a 
course.  In  the  face  of  the  Imminent  Soviet 
tocreases  in  offensive  capability,  without 
danger  to  the  security  of  the  United  States 
and  Its  allies. 

At  the  Initial  SALT  session  at  Helsinki,  the 
U.S.  Delegation  took  the  position  that  under 
all  circumstances,  under  a  SALT  agreement 
or  without  such  an  agreement,  the  U.S. 
would  matotaln  a  deterrent  posture  such  that 
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no  nation  could  expect  to  gain  from  attack- 
tog  either  the  United  States  or  Its  allies. 

I  take  it  this  conttoues  to  be  the  policy  of 
the  United  States.  The  question  remains — 
how  much  Is  enough?  Some  argue  that  the 
United  States  has  overkill  capabilities.  Such 
statements  generally  refer  to  current  to- 
ventorles  of  weapons.  They  generally  do  not 
take  Into  account  survivability,  reliabUity, 
assurance  of  pentration,  and  command  and 
control  over  the  relevant  period.  That  period 
would  appear  to  me  to  be  about  ten  years. 
Under  peace  time  conditions.  It  generally 
takes  the  United  States  such  a  time  span 
from  the  Initial  decision  to  request  authori- 
zation of  a  program  by  the  Congress  and  ef- 
fective deployment  of  the  system  In  adequate 
volume  to  be  strategically  significant.  I  might 
note  that  this  much  time  might  not  be 
necessary  under  alternate  procedures.  It  took 
no  more  than  thirty  months  from  the  time 
the  decision  was  made  to  break  ground  for 
the  necessary  facilities  to  the  first  flight  of 
the  Boeing  747.  Neither  do  those  who  argue 
that  the  United  States  has  overkill  capabili- 
ties take  toto  account  the  political  Import- 
ance of  retaining  essential  equivalence  to  fact 
and  In  appearance. 

In  conclusion.  It  is  my  view  that  nuclear 
war  Is  best  avoided  by  assuring  that  no  po- 
tential aggressor  sees  grounds  for  optimism 
in  engagtog  In  a  course  of  action  which  could 
potentially  lead  to  nuclear  war.  This  point  is 
well  supported  by  Geoffrey  Blalney's  study 
entitled  "The  Causes  of  War."  Declaratory 
statements  concerntog  the  desirability  of 
peace  are  politically  useful  and  desirable,  but 
do  not,  by  themselves,  necessarily  contribute 
to  the  above  assurance. 


AMERICA'S  VETERANS:   HAVE 
WE   FORGOTTEN? 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  our  Viet- 
nam veterans  are,  for  the  most  part, 
young  men  who  were  either  draftees  or 
draft-motivated  enlistees  into  our  Armed 
Forces  who  entered  the  service  at  a  time 
when  they  could  normally  have  been 
starting  productive  private  lives.  What 
separated  today's  veterans  from  veterans 
of  previous  wars  is  both  the  nature  of 
the  war  they  fought  and  the  atmosphere 
In  which  it  was  fought.  These  factors 
have  combined  to  make  some  veterans 
feel  that  they  are  without  honor  in  their 
own  land,  made  pariahs  by  the  very 
people  who  sent  them  to  fight. 

Many  of  these  young  men  are  gather- 
ing In  Washington  this  week  to  make 
known  the  frustrations  they  have  ex- 
perienced since  their  return  from  Viet- 
nam. In  large  part,  these  frustrations  are 
not  answerable  here;  Congress  cannot  be 
held  responsible  for  ail  the  negative  ex- 
periences our  youngest  veterans  experi- 
enced when  they  returned  to  their 
homes.  However,  Congress  is  not  without 
fault  In  treatment  of  these  young  men. 
We  had  a  hand  in  sending  them  to  war; 
that  hand  has  been  conspicuously  less 
active  in  caring  adequately  for  their 
needs  on  their  return. 

So  that  we  may  have  a  bit  of  insight 
into  the  nature  of  the  feelings  of  many 
of  these  veterans  we  will  be  meeting  over 
the  next  few  days.  I  wish  to  insert  into 
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the  Record  part  of  a  most  percei  itive 
ai-ticle  collected  by  my  friend,  rehired 
Col.  WllUam  Corson  for  Penthouse  itiag- 
azlne.  The  article  by  Arthur  EgenAorf 
Jr.,  deals  with  the  reactions  of  many 
veterans  to  the  America  they  came  tome 
to.  I  hope  that  each  Member  will  taki ;  the 
time  to  read  the  message  this  aitlcle 
transmits,  for  to  ignore  it  will  be  to  ( om- 
pound  the  Indignities  that  our  veterans 
have  already  suffered: 

The  Unstrung  Heroes 
(By  Arthur  Egendorf,  Jr.) 
"I  don't  see  how  anyone  can  have 
dreams  or  sexy  dreams.  All  my  dreama 
are  sc»ry  as  hell.  Like  we're  on  patrol 
on  point. Sergeant  had  to  go 
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Ing  left  of  me  but  little  pieces.  So 
shovels  dirt  Into  a  body  bag  with  my 
on  It  Just  so  It'll  weigh  something  and 
at  home  will  think  they've  actually  *- 
me  bfuik." 

After  other  American  wars,  veterans 
home  as  victors,  full  of  tales  of  glory, 
became  a  social  force  far  more   ' 
than    their    numbers.    Honored, 
maybe  even  feared  a  little,  they  soon 
leadership  Ln  American  government 
dustry.  But  not  after  Vietnam.  Wrong 
Wrong  generation.  Wrong  ending.  Thefe 
no  heroes  this  time.  In  fact,  today's  v 
■eem  to  be  almost  deliberately  i  " 
their  power  to  act  as  a  social  force. 
There  are  more  than  six  million 
era  veterans — men  and  \vomen  who 
in  the   U.S.   military  between   August 
and   January    1973.   Some    three    millifu 
these  served  In  Vietnam.  Most  of  them 
home — physically,   at   least.   This   ar 
about  where  they  are  now. 

"My  life  wasn't  so  great  before 
But  I  thought  If  I  got  some  tralnin 
some  medals  I  could  come  back  and 
would  be  better.  Well  they  aren't.  My 
still  doesn't  want  me,  being  a  grunt 
mean  anything  to  nobody,  and  I  Just 
hack  It.  So  I  take  dnigs.  One  time  I 
I'd  O.D.,  only  my  sister  found  me  In  ti 
brought  me  to  the  hospital.  Couldn' 
do  that  right." 

In  1970,  a  study  found  that  the 
veteran  Is  in  much   worse  shape   tha^ 
World  War  n  counterpart.  "Suicidal 
saultlve  tendencies"  are  50  percent 
"drug  usage"  Is  almost  300  percent 
and  there  are  30  percent  more  "suicidal 
A  more  recent  study,  of  1.000  vets  wl 
Vietnam  In  September  1971.  establishel 
about  10  percent  were  on  drugs  whe 
left  Vietnam.  Of  these  drug  users,  3S  i 
were  stUl  unemployed  six  months  aftei 
release   from   the   military,   and   34   ~ 
were   arrested   within   the   same   perl<^ 
those  who  were  married  when  they 
Vietnam,  38  percent  w«re  separated 
vorced  six  months  after  coming  home. 
House  Special  Action  Office  on  Drug 
Prevention,  Aprtl  1973.) 

It  would  be   comforting  to   Imagln  i 
these  were  "bad  apples,"  Incorrigible! 
this  Is  not  true.  As  the  White  House 
cautions:  "It  would  be  a  mistake  to 
the  Vietnam  drug  user  as  a  highly 
soldier  with  prior  drug  experience  whc 
have  been  expected  to  get  Into  trmihfe 
most  half  (45  percent)  of  the  men 
drugs  In  Vietnam  were  high  school  „ 
who  had  no  civilian  arrests,  no  previou  5 
tary  discipline  and  no  previous  narcotics 
pertence."  In  short,  these  men  were 
next  door. 

"Drugs  were  the  only  thing  left  to 
all  knew  It  was  ImU  over  there.  M 
fighting  mostly  kids  young  enough  t( 
Junior  high.  I  started  smoking  OJ.'s 
Joints)  and  when  I  got  back  I  had  i 
(heroin  addiction).  I  was  a  Junkie  - 
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Three-letter  man  and  all,  and  I  had  to  start 
taking  people  off  [stealing]  to  keep  my  habit 
going." 

The  picture  Isnt  that  much  brighter  for 
the  majority  who  were  not  "drug  positive"  on 
leaving  Vietnam.  Six  months  after  coming 
back  "only"  18  percent  were  unemployed  and 
21  percent  had  been  arrested. 

"I  was  barely  out  of  school  when  the  whole 
draft  thing  came  up.  I  was  looking  for  work, 
making  contacts,  when  they  called  me.  Well, 
you  know,  you  come  back,  look  up  old  con- 
tacts, and  they  don't  know  you  anymore.  One 
guy  actually  told  me  flat  out,  "Even  If  I  had 
an  opening  for  you,  I'd  be  crazy  to  hire  a  guy 
who's  been  through  what  you  have  and  hasn't 
had  time  to  dry  out.'  It  was  ten  months  be- 
fore I  got  anything  other  than  odd  Jobs.  And 
that  made  about  three  years  between  when 
I  first  got  my  notice  and  when  my  first  real 
Job  came  along.  I  couldn't  support  my  wife 
and  she  got  fed  up  supporting  me.  We  fought 
ail  the  time  after  a  while.  Now  I'm  working, 
but  I'm  single  again,  too." 

"So,"  you  might  say,  "vets  are  Into  drugs, 
getting  arrested,  unemployed,  getting  di- 
vorced. So  war  Is  hell.  What  else  Is  new?  All 
war  Is  hell.  What  is  the  matter  with  these 
veterans?" 

Well,  that's  all  true — except  that  Vietnam 
was  unlike  any  other  war  America  ever 
fought.  Vietnam  was  the  Indiscriminate  use 
of  napalm;  search-and-destroy  missions,  In 
which  whole  villages  would  be  destroyed  to 
"save"  them  from  the  Communists;  free-fire 
zones — places  In  which  anything  that  moved 
was  a  target;  body  covmta — entire  units  com- 
peting with  each  other  to  kill  m(H«  people. 

Vietnam  was  all  of  this — but  even  more, 
Vietnam  was  the  most  controversial  war  In 
American  history.  The  reasons  for  fighting 
were  always  changing  and  American  fight- 
ing men  were  never  stire  who  was  supporting 
them  and  why.  It  became  Impossible  to  de- 
termine Just  who  the  enemy  was  .  .  .  after  a 
while,  all  "gooks"  became  the  enemy.  It  was 
only  after  they  returned  home  that  the  OI's 
could  reflect  on  what  they  had  seen  and 
done. 

Representatives  of  the  Veterans  Admin- 
istration do  not  have  a  reputation  for  stick- 
ing their  necks  out,  and  their  statements  on 
Issues  are  conservative  positions.  But  In  1971 
Cecil  Peck.  Chief  of  the  V.A.'s  Psychology 
Division,  stated: 

"The  Vietnam  veteran  Is  unique  in  that  he 
fought  In  a  highly  complex  war  .  .  .  [with  a 
background  of)  unprecedented  social,  edu- 
cational, economic,  political,  and  ciiltural 
changes  .  .  .  environmental  and  societal 
forces.  .  .  .  The  Vietnam  veteran  is  different 
from  his  other  counterparts." 

In  an  effort  to  explain  the  veterans'  prob- 
lems, some  people  use  the  term  "Post-Viet- 
nam Syndrome"  (PVS).  A  syndrome  is  de- 
fined as  a  group  or  set  of  concurrent  symp- 
toms, and  so  PVS  Implies  that  all  Vietnam 
vets  have  the  same  problems  and  show  them 
pretty  much  the  same  way.  That's  not  very 
likely — Uiere  are  too  many  veterans  for  any 
one  term  to  apply  to  all.  Just  how  many  has 
been  hotly  debated.  But  after  years  of  claim- 
ing that  troubled  vets  were  only  a  small 
minority,  the  Veterans  Administration  has 
now  stated: 

"Reliable  surveys  and  studies  conducted 
by  the  military  and  by  the  VA  Indicate  seri- 
ous and  prolonged  readjustment  problems 
exist  in  approximately  one  out  of  five  new 
veterans  but,  to  a  lesser  degree,  were  experi- 
enced by  all." 

"They  think  the  big  thing  about  Vietnam 
Is  that  you  could  watch  It  on  TV.  The  real 
miracle  for  me  was  the  Jet  ride  to  heU  and 
back.  It's  two  years  later  and  I  stUl  got  jet 
lag." 

As  a  quick  handle,  "readjustment  prob- 
lems" has  "PVS"  beat.  But  It  still  doesn't 
clarify  much.  Going  back  to  the  way  they 
were  before  they  left  has  not  been  a  real- 
istic option  for  mo.st  vets — so  they're  not  re- 
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doing  anything.  As  for  the  adjustment  part, 
many  vets  say  they  wouldn't  mind  doing 
some  bending  here  and  there.  If  only  they 
had  some  sign  that  society  recognized  their 
existence.  On  an  unemployment  line  one  day 
a  freckle-faced  ex-medlc  shouted.  "I'm  be- 
ginning to  find  out  what  it  feels  like  to  be  a 
nigger." 

It  does  seem  often  that  veterans  are  a 
separate  oppressed  (and  depressing)  minor- 
ity. Many  vets  feel  that  the  only  time  they're 
In  the  papers  Is  when  someone  with  military 
experience  hijacks  a  plane,  robs  a  bank,  or 
goes  on  a  killing  spree.  But  several  minority 
groups  have  gained  Insights  Into  their  op- 
pression, and  emerged  with  a  heightened 
consciousness,  a  sense  of  soldlarlty,  which 
becomes  a  foundation  for  working  toward 
change.  Unfortunately,  that  hasn't  happened 
among  veterans. 

There  have  been  some  laudable  efforts — a 
national  conference  on  the  emotional  needs 
of  Vietnam-era  veterans  held  In  St.  Louis  In 
April  1973,  the  march  on  Washington  and  the 
demonstrations  at  the  Republican  Conven- 
tion In  1972,  and  projects  run  by  veterans  to 
help  other  veterans — and  these  have  already 
begun  to  make  their  mark  (see  the  list  with 
this  article),  but  a  veterans'  nujvement  has 
not  yet  arrived. 

"The  last  organization  I  Joined  was  the 
U.S.  Army.  I  learned  my  lesson.  I'll  never  Join 
another  one  again. " 

What's  the  trouble?  It's  been  more  than 
ten  years  since  the  first  vets  came  back  from 
Vietnam.  Why  haven't  any  Vietnam  vets 
been  elected  to  Congress  like  so  many  World 
War  II  vets  (Nixon,  McOovern,  Kennedy, 
Inouye,  Cranston  .  .  .)  were  In  the  1940's  and 
early  '50's? 

Part  of  the  answer  Is  that  veterans  feel 
that  "people  don't  want  to  know" — and  ef- 
fective political  organization  Is  Inhibited. 

Some  vets  have  been  coming  to  informal 
rap  sessions.  In  New  York  City,  for  example, 
more  than  two  hundred  vets  have  come  at 
one  time  or  another  since  the  sessions 
began  In  December  1970.  That's  a  small 
number,  especially  In  New  York.  But  these 
groups  are  not  an  Isolated  phenomenon.  Dr. 
Chalm  Shatan,  the  psychiatrist  who  origi- 
nally arranged  for  volunteer  psychother- 
apists to  take  part  In  sessions,  says  that  he 
has  had  contact  with  more  theui  forty  similar 
groups  all  over  the  country. 

Those  who  have  come,  particularly  In  the 
past  two  years,  have  nothing  terribly  wrong 
with  them.  These  are  not  the  paraplegics,  the 
quadrapleglcs.  the  blind,  or  any  of  the  other 
thousands  of  "totally  disabled"  Vietnam  vets. 
whose  anguish  Is  readily  understood  b>  the 
average  citizen.  They  show  no  obvious  symp- 
toms, nothing  that  would  draw  attention  as 
they  walk  down  the  street;  they  don't  con- 
form to  the  stereotypes  of  the  "mentally  111. " 
But  they're  uneasy,  anxious,  and  continually 
depressed.  There  are  problems  of  Impotence, 
difficulties  finding  or  holding  jobs,  fears  of 
one's  own  rage — a  general  dissatisfaction 
with  life. 

"For  a  long  time  I  thought  It  was  Just  me, 
that  I'm  crazy  and  I  have  to  get  used  to  It. 
But  then  I  discovered  that  all  the  vets  I 
know  ore  feeling  the  same  thing.  Nothing's 
going  the  way  we  want  for  any  of  us.  Maybe 
it's  not  just  me— It's  us." 

One  vet  read  about  the  rap  groups  In  a 
newspaper  and  came  In  trembling.  He  had 
been  back  from  Vietnam  for  five  years  but 
had  not  told  anyone,  not  even  his  wife,  about 
the  most  upsetting  experience  of  his  life.  He 
said  he  dreams  about  it  at  least  once  a  week, 
and  sometimes  he  Is  bothered  so  much  that 
he's  afraid  to  fall  asleep. 

On  one  of  his  last  patrols  In  Vietnam  he 
saw  his  friend  ahead  of  him  fall  forward.  He 
went  to  help.  Moving  quickly  to  avoid  get- 
ting shot,  he  roUcd  his  friend  over  and  lifted 
him  on  his  shoulder,  noticing,  but  not  really 
registering,  that  there  was  Uttle  left  of  his 
friend's  head.   After  crawling  and   running 
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some  two  hundred  yards,  he  set  his  friend 
down  and  stared  at  the  Woody  mass,  trying 
to  make  out  the  once  familiar  facial  features. 
In  the  dream  he  and  his  friend  keep  chang- 
ing positions,  and  be  sees  himself  with  a  red 
blob  Instead  of  a  face. 

Hideous  deaths  are  part  of  all  wars,  and 
every  generation  of  veterans  comes  home 
from  nightmares.  But  beyond  those  well- 
defined  traumas,  there's  something  else  that 
veterans  have  brought  home  from  Vietnam. 
Most  experience  It  «s  a  general  sense  that 
something  Isn't  quite  right.  Some  veterans 
will  trace  their  uneasiness  directly  to  the 
war — tiiat  it  wasn't  what  is  was  cracked  up  to 
be,  that  they  risked  their  lives  for  nothing 
There  are  often  self -doubts,  too:  "Was  I  suf- 
ficiently bra^e?  Did  I  really  prove  myself  a 
man?"  These  lead  to  troubling  questions 
about  whether  bravery  or  "manhood"  makes 
any  sense. 

Many  ask,  "What  does  it  mean?"  or,  "Why 
was  I  there?"  Others  easily  articulate  politi- 
cal explanations  for  the  war.  But  the  Implied 
tielf -criticism.  "If  Is  was  wrong,  why  didn't  I 
refuse  to  go?"  is  unanswered.  Whether  or 
not  that  question  Is  raised,  virtually  all  vets 
who  come  to  the  groups  share  the  feeling 
that  tlie  war  wasn't  real;  that  the  year  or  two 
in  Vietnam  didn't  happen.  One  man  once 
Joked  that  it  felt  like  a  hole  in  the  soul,  only 
to  have  several  other  vets  snatch  the  phrase 
up  and  exclaim  that  It  fits  precisely  their 
sense  of  it,  too. 

'Tve  thought  about  this  many  times :  I  am 
In  a  country  that  has  been  involved  In  a  war 
for  more  than  ten  years  but  shows  no  out- 
ward signs  of  It.  The  hole  hislde  me  appears 
as  a  refiectlon  of  the  absence  around  me  of 
anything  to  confirm  what  I  lived  through." 

When  veterans  first  Joined  the  rap  groups, 
they  are  anxious  to  explore  their  experiences 
m  Vietnam.  But  their  questions  about  the 
past  are  never  Isolated  from  their  concerns  in 
the  present.  They  ask  themselves,  "Why  am 
I  here  in  this  group?  Is  it  because  of  what  I 
went  through  In  Vietnam  or  because  of  what 
I'm  going  through  now?"  The  frustrating 
conclusion  is  that  there's  no  way  to  distin- 
guish between  the  two,  even  though  the 
"present  difficulties"  they  most  often  dis- 
cuss are  relationships  with  wives  and  girl 
friends,  and  these  problems  don't  seem  to 
hare  anything  to  do  with  w^ar.  But  the  meta- 
phor of  a  soul  with  a  hole  makes  sense  here : 
love  Is  difficult  when  you  feel  Incomplete. 

Prom  the  earliest  meetings  of  the  rap 
groups,  some  of  the  volunteer  therapists 
noticed  a  distinctive  quality  In  the  veterans' 
struggles,  something  they  have  called 
ntunbed  feelings :  reactions  to.  or  protections 
against,  trBtm[ia.  Dr.  Shatan  traces  this  sort 
ol  problem  back  to  Basic  Training,  which 
teaches  Spartan  virtues  and  actively  dis- 
coiwages  tenderness  and  empathy. 

A  former  Basic  Tralnhig  drill  instructor 
(who  had  also  been  to  Vietnam)  came  to  one 
meeting  and  said.  "Ever  since  I  got  out  of  the 
Crotch  [Marine  Corps]  I  get  these  spells  .  .  . 
every  six  weeks  or  so  I  feel  like  I  start  look- 
ing for  fights.  It  almost  scares  me,  except 
that  I  don't  feel  anything,  because  I'm  not 
afraid  of  anything.  NotWng  hurts  ...  I  don't 
care  about  anything,  except,  sort  of,  my 
daughter.  Maybe  that's  why  I  don't  beat  up 
my  wife  too  bad;  she  takes  care  of  the  girl." 

Sometimes  a  veteran's  numbness  seems 
closely  related  to  his  encounters  with  death, 
a  kind  of  psychological  protection  from  the 
guilt  of  the  siUTlvor — "Why  did  he  die  and 
not  me?  And  how  oould  I  be  so  shameful  as 
to  be  glad  that  I  was  able  to  buy  life  for 
myself  through  another  man's  death?  "  Many 
veterans  share  these  feelings. 

"I  dont  think  I  love  my  wife.  I  don't  know. 
Actually  I  don't  know  anything,  «v«n 
whether  I  sfaoald  stiU  be  alive.  It's  the  same 
now  as  It  VM  In  Nam.  ...  I  volunteered  to 
walk  point  (tlM  riskiest  position  at  th*  b«*d 
of  a  patrolj  for  two  hundred  days  straight, 
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beginning  right  after  the  day  I  froze  in  com- 
bat. ...  I  thought  then  and  I  still  think 
now  that  I  dont  deserve  to  live.  .  .  .  You 
see,  I  could  have  saved  this  one  gny  who  was 
covering  me  that  day,  if  only  I  hadnt  been 
scared  to  leave  my  own  foxhole." 

Outside  the  rap  groups  or  other  setings, 
sach  as  hospitals  or  drug-treatment  centers, 
where  veterans  readily  acknowledge  the  Im- 
portance of  a  psychological  dimension,  vet- 
erans display  a  great  deal  of  reticence,  and 
sometimes  even  deny  that  anything  is  wrong 
at  all.  As  one  vet  put  It :  "There's  nothing  the 
matter  with  me  or  any  of  the  vets  I  know. 
All  those  shrinks  talking  'bout  problems  are 
a  bunch  of  candy  asses;  theyre  the  ones  with 
problems!" 

There  are  several  reasons  for  this.  First, 
as  Tony  Jones  noted  in  Harpers  (August 
1972) ,  It  Is  only  after  many  hours  si>ent  talk- 
ing with  veterans  that  "you  become  aware 
that  they  carry  two  sets  of  pictures  with 
them.  .  .  .  One  set  [Is]  for  public  consump- 
tion .  .  .  composed  of  answers  meant  to  turn 
away  further  questions,  or  at  the  very  least 
confine  them  to  a  predictable  course.  .  .  . 
Only  gradually,  with  trust,  does  the  second 
set  of  views  emerge  .  .  .  far  less  ordered,  con- 
tradictory .  .  .  (with)  .  .  .  elements  of  pain, 
anger  and  despair,  and  they  arise  from  some 
deep  Inner  space  accompanied  by  a  sense  of 
great  vulnerability" 

Secondly,  veterans  who  sense  their  own 
confusion  are  naturally  wary  of  intrusive 
questioning.  One  frequent  re^wnse  Is,  'Tm 
tired  of  people  asking  me,  'Vietnam?  Did 
you  kill  anybody?  How'd  it  feel?' "  Another 
is,  "Why  don't  they  stop  talking  about  veter- 
ans and  Just  leave  me  alone?" 

Thirdly,  vets  are  survivors  of  an  uncom- 
mon ordeal.  War,  no  matter  how  painful,  can 
teach  unique  lessons.  Every  vet  comes  back 
with  a  sense  that  he  has  seen  and  overcome 
something  that  most  other  people  havent. 
So,  to  many  vets,  talk  about  psychcdoglcal 
problems  often  seems  like  a  veiled  attempt 
to  belittle  their  trials  and  to  deny  tbetr  sat- 
IsfacticHi  at  having  survived. 

Fourthly,  most  psychological  investigators 
have  an  air  of  superiority:  they  pry,  make 
judgments,  and  hint  about  cures — like  magi- 
cians. Many  veterans  who  w«nt  to  Vietnam 
believing  they  would  be  doing  something 
worthwhile  lost  thetr  faith  in  the  old  magic. 
Any  language  that's  removed  from  their  ex- 
I>erience — like  the  Jargon  of  psychology — 
make3  no  sense  to  them. 

"One  is  definitely  schizophrenic  when  the 
regression  of  one's  security  operations,  en- 
forced by  parataxic  interpersonal  relations, 
actually  menaces  one's  sttrvlval.  ...  It 
comes  about,  therefore,  that  the  schiso- 
phrenic person,  even  though  he  is  aware — 
in  the  disowned,  'they'  fashion — of  tenden- 
cies which  manifestly  Involve  him  In  rather 
durable  Integrations  Inoongrjous  with  his 
past  experience  and  foreign  to  his  at  least 
dimly  formulated  career-line,  cannot  easily 
reintegrate  a  unitary  awareness." — H.  8.  Sul- 
livan, Conceptions  of  Modem  Psychiatry. 

Applying  such  Jargon  to  veterans  can  in- 
cite them  to  rage.  This  reaction  is  particu- 
larly common  among  black  and  other  mi- 
nority veterans.  Although  blacks  made  up 
only  11  percent  of  the  total  military  force, 
they  accounted  for  18  percent  of  the  combat 
deaths  In  Vietnam. 

One  of  the  brothers  put  It  to  me  this  way. 
"Emotional  problems?  yeah,  I've  got  emo- 
tional problems.  I  can't  get  a  decent  Job 
because  I  don't  have  enough  scliool,  I  can't 
get  more  school  beciuse  the  GI  Bill  doesn't 
pay  enough  for  me  to  quit  work.  And  I  can't 
do  both  without  getting  more  emotional 
problems.  And  I  fought  lor  this?" 

A  third -generation  Japanese  recalls:  "The 
first  day  in  Basic  Training,  the  DI  Idrlll  In- 
structor] yelled  at  us,  'Here  we're  gonna 
teach  ya  how  to  kin  gooks.  And  if  ya  don't 
know  what  a  gook  looks  Uke,  there's  one 
standing  over  there.'  He  was  pointing  at 
me." 
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"The  first  time  I  refused  an  order,  my  com- 
mandlng  officer  said  I  had  no  guts.  The  sec- 
ond time,  he  sent  me  to  the  shrink,  who  said, 
"Tell  me,  exactly  In  your  own  words,  what 
seems  to  be  the  trouble.'  I  told  him  I  refuse  to 
btjm  any  more  houses  down  while  the  peo- 
ple are  still  In  them.  So  the  bastard  says.  Is 
there  something  you're  not  telling  me? 
Something  you're  afraid  of?"  " 

During  the  early  years  of  the  Vietnam  War, 
Veterans  Administration  and  Pentagon 
spokesmen  denied  the  posslbUity  that  there 
would  be  any  widespread  psychological  reac- 
tions among  veterans.  So  It  took  some 
courage  for  one  team  of  VA  peychiatrlsts  to 
look  more  deeply  Into  these  early  claims  of  a 
"record  low  combat  psychiatric  casualty 
rate"  and  to  raise.  In  1»70,  "the  question  of 
whether  this  low  casualty  rate  is  not  at  least 
partially  spurious,  resulting  frcnn  lack  at 
recognition  or  adequate  treatment  of  stgnT- 
ficant  psychiatric  Illness  that,  representtng 
unresolved  conflict,  re-manifests  itself  later." 

By  late  1970  and  early  1971  raising  that 
question  took  progressively  less  courage.  In 
the  years  1964-1968.  the  combat  psychiat- 
ric casualty  rat«  had  been  no  higher  Xiiun 
that  for  troops  stationed  in  the  United 
States.  By  1969-1970,  however,  despite  tbe 
claims  that  the  war  was  "winding  down."  the 
rate  of  psychiatric  evacuations  doubled.  In 
addition,  one  in  every  five  Army  enlistad  men 
in  Vietnam  was  experimenting  with  heroin 
and  two  out  of  three  regularly  prescribed  lor 
themselves  a  fine  grade  of  the  local  can- 
nabis weed  to  "help  keep  the  haad  on 
straight." 

The  mllltarj-  obviously  didn't  expect  this 
deluge  of  drug-taking,  abrupt  Increaaes  of 
psychiatric  casualties,  and  the  massive  post- 
war difficulties  among  Vietnam  veterans.  And 
the  explanations  offered  by  military  doctors 
never  made  much  sense  to  the  men  tnvolred. 

Psychiatrists  and  psychologists  In  govern- 
ment agencies  don't  like  to  be  contirwerslal. 
So  they  stick  to  notions  like  "stress."  Used 
as  a  technical  term,  stress  is  a  set  of  spedflc 
bodily  reactions.  You  can  study  It  by  meas- 
uring the  level  of  hormone  secretion  (often 
In  the  urine,  which  is  how  this  research  Rot 
the  name  "piss  resean^"),  and  you  dont 
have  to  get  involved  with  complex  psycholog- 
ical, political,  or  moral  lasvies. 

But  the  situation  is  not  totally  bl«ak. 
There  are  signs  that  even  the  Veterans  Ad- 
n:iini.stration  has  begun  to  learu  something 
about  vets.  In  Decenxber  1970,  the  VA  estab- 
lished a  Vietnam-Bra  Veteran  Committee, 
headed  by  Charles  Stenger,  a  psychologist. 
Stenger  is  a  World  War  II  veteran  and  ex- 
POW.  His  toughest  battles,  bowever,  have 
probably  been  his  conferences  with  young 
veterans  all  over  the  country. 

Stenger  has  become  sensitive  to  the  lar- 
reachlng,  complex,  and  sometimes  mutually 
antagonistic  sensibilities  of  the  veteran  pop- 
ulation. 

Despite  people  like  Stenger,  there  are  many 
more  men  who  need  assistance  than  there 
are  resources  available.  One  obvious  proposal 
would  be  to  expand  the  currently  limited 
psychological  facilities  of  the  Veterans  Ad- 
ministration. For  example,  a  veteran  has  to 
prove  "service  connection"  ("Doctor,  the  nar 
did  It  to  me!  ")  for  whatever  he  feels  Is  wrong 
if  be  -wants  outpatient  treatment,  and  he  has 
to  prove  it  within  a  year  after  leaving  the 
military.  Otherwise  the  VA  says.  "Sorry  about 
that."  Senator  George  MoOovem  proposed  a 
bill  to  Improve  these  services  that  passed  the 
Senate  in  the  spring  of  1973.  As  of  this  writ- 
ing (December  1973)  the  bUl  still  sits  In  com- 
mittee. Its  passage  is  long  overdoe. 

The  kind  of  bealing  veterans  need  most. 
however,  has  to  take  place  outside  of  treat- 
ment rooms.  Doctor's  medicines  can't  fill  a 
bole  in  the  eouL 

In  part,  veis  suffer  because  they're  the  only 
iniieritars  of  ti^e  massive  catastrophe  called 
Vtetnani.  Mobody  eise  will  clalnt  reaponat- 
billty.  There  is  a  moral  void,  a  responEituiity 
vacuum.  So  the  vets  take  the  rap — not  oul^' 
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because  others  see  It  that  way  ("Gee 
must  have  been  tough  over  there,"  or, 
come  you  fellows  didn't  win  your  war! 
won  ours."),  but  also  because  vets  can't 
get  the  place  and  time  In  which  they 
death.    Others,   maybe   you   who   read 
didiit  risk  that  much.  Perhaps  you're 
about    the    environment,   the   energy 
what  courses  to  take  in  night  school  .  . 
Vietnam?  Veterans?  Isn't  that  all  over 

"My  kid's  three  now.  I  guess   In 
year  or  two  he'll  be  playing  with  guns, 
they  all  do.  Another  year  after  that  anc 
be    war   games.    Then    hell    be    asking 
"Daddy,  you're  a  veteran,  what  did  you 
the  war?'   And  maybe,   'Daddy,   what 
pened  In  Vietnam,  did  we  win?'  That 
easy,  I  think.  But  when  he  starts  to 
why,  and  to  ask  whose  fault  it  Is.  then 
stiimped.  A  son  wants  his  father  to 
Did  I  matter?  Was  I  what  went  wrong 
get  out  of  that  one,  then  I  didn't 
Who  did  matter?" 

"When  I  came  back  from  Vietnam,  I 
borrible  about  what  I   had  teen,  so 
that   I   hadn't    rebelled    against    It, 
Imagined  every  veteran  must  feel  the 
way.  How  could  any  of  us  avoid 
In  Vietnam  that  we  were  the 
enemy  of  the  Vietnamese  people.  How 
we  fail  to  see  through  our  government 
Long  talks  with  hundreds  of  veterani 
the  last  three  years  have  shown  that 
questions  aren't  always  asked.  Lots  ol 
don't  feel  guilty  about  what  they  saw, 
they  did,  the  war  in  general. 

This  Is  not  to  say  they  don't  hurt. 
pain  U  one  of  betrayal — betrayal  by 
torlcal  era  that  left  them  with  no 
tlonale  for  "their"  war,  their  initiation 
manhood.  Any  proud  claims  about  the 
fields  of  Vietnam  evoke  no 
are   heard    as    pathetic    self-deceptior 
sham  that  soldiers  console  themselves 
when  they  come  home  losers,  the 
ent  disguises  of  heartless  executioners 

History  has  cheated  the  Vietnam 
"His"  was  the  wrong  war,  fought  in  the 
time,  the  wrong  place,  the  wrong 
can  answer,  "But  I  did  my  duty.  I 
my  orders."  But  he  wUl  be  cheated 
For  when  the  question  is  asked,  ' 
ders?  Who  told  you  to  shoot  unarmed 
lans  on  the  suspicion  that  they  mighi 
been  dangerous?"  Nobody  answers  foi 
Has  Johnson,  Nixon,  Westmoreland, 
Laird,  or  any  of  the  others  stepped 
to  take  the  rap?  When,  for  instance 
was  found  guilty,  all  his  superiors 
chain  of  command — the  men  who 
sponsible  for  him — claimed  total 
and  the  law  supported  their  claim. 
The   guiltless   veterans   either 
flag,  and  la  left  to  wave  it  alone,  or 
to  pass  the  buck,  which  nodoby  will 
Robert  Jay  Lifton  pointed  out  in  his 
Itlve  study.  Home  from  the  War,  the 
is  either  the  executioner  or  the  vlctlifa' 
hired  gun  or  the  sucker.  In  either  casi  ( 
betrayed. 

Some  veterans  don't  like  that  cholo  '■ 
Ing    that    neither    role    leaves    them 
room  to  maneuver.  But  if  they  stop 
to  say,  "Everything  I  did  was  cool," 
had  no  choices,  they  made  me  do  it 
have  to  start  asking  some  hard 
"Why  did  I  do  it?  Did  I  really  not  kno* 
was  happening?  Weren't  other  choices 
able,  but  I  Just  chose  to  Ignore  them 
I  didn't  start  it,  but  why  did  I  go  alongf 

"Obang«  Isnt  a  big  enough  word 
scribe  what  happens  when  you  sw 
fighting  a  war  to  condemning  it  and 
ing  your  share  of  responsibility  for 
usually  quite  messy:  Friends  think 
gone  crazy  (""Why  doe*  be  have  to  go 
yelling  about  genocide  all  the  time?' 
tlve*  think  you've  retreated  Into  a 
adolescence  (What  do  you  mean 
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live  oft  blood  money  just  because  you  think 
the  war  is  wrong?'),  carefully  laid  plans  for 
a  respectable  career  go  up  in  smoke." 

Some  vets  say  that  coming  home  was  fairly 
smooth.  But  when  you  get  to  know  them  bet- 
ter, you  find  that  it  was  only  easy  on  the 
surface — they  have  either  poured  their  an- 
guish into  a  book  or  two.  a  long  diary,  or  a 
strong,  understanding  woman  who  stood  by 
as  confessor-shrink,  giving  her  man  a  chance 
to  heal.  They  end  up  feeling  the  guilt;  they're 
Just  quieter  about  It. 

Old  ways  of  thinking  collapse.  Once  you've 
been  dead  wrong.  It's  hard  to  be  perfectly 
certain  again;  once  you  conclude  that  the 
cause  you  could  have  died  for  was  phony,  it's 
hard  to  trust  other  peoples  causes  again. 

But  the  guUt  can  serve  a  purpose.  It  can 
cleanse  and,  through  the  washing  of  the  old, 
you  can  attempt  to  buUd  something  new. 
Some  of  the  vets  who  have  done  this  feel 
that  they  have  something  now  they  never 
knew  before — a  new  dimension  inside,  a 
strange  sort  of  hope,  possibly  a  new  maturity, 
and  a  hint  that,  however  awful  life  may  be, 
it's  not  worthless. 

•I  never  used  to  cry  so  much  before.  I  can 
Just  look  at  a  picture  now,  a  beautiful  pic- 
ture, and  I  feel  the  goosebumps.  Kids  make 
me  laugh,  the  sun  makes  me  smile.  I  notice 
all  this  stuff  I  never  knew  about  before.  If 
war  crimes  are  a  huge  mistake,  maybe  I  can 
derive  some  Itu-ge  lessons  from  mine.  If  my 
life  was  bought  with  the  deaths  of  thou- 
sands of  Vietnamese  and  GI's  who  died  In  my 
place,  maybe  I  can  redeem  myself  by  not 
perpetuating  the  lies  that  led  to  their  dying. 
If  I  closed  my  eyes  to  all  the  warning  signs 
of  evil  before  I  went,  fearing  the  Inconven- 
iences of  facing  the  truth,  maybe  I  can 
change  now,  and  arrange  my  life  so  that  the 
truth  doesn't  inconvenience  me  quite  so 
much." 

This  new  dimension,  this  strange  hope.  Is 
tentative  and  cautious.  No  one  gets  off  easy. 
And,  although  few  vets  who  understand  their 
guilt  would  want  to  switch  places  with  those 
who  are  Ignorant  of  It,  everyone  is  In  the 
same  basic  situation — surrounded  by  Amer- 
ica's responsibility  vacuum. 

But  once  one  begins  to  acknowledge  guUt 
in  an  age  of  abdication,  it's  hard  to  know 
when  to  stop — a  lot  went  wrong,  a  lot  to 
account  for,  but  there's  not  much  help  to 
be  had  In  shovUderlng  the  burden.  Trying  to 
figure  out  how  much  to  leave  to  others  is 
confusing  and  hard.  Some  vets  end  up  feeling 
like  martyrs — overloaded,  wearing  their  pain 
like  a  badge  of  holiness:  "Look  how  much 
I  suffer,  look  how  much  I  pay  for  my  sins." 
Sometimes  It's  too,  too  much,  and  Instead 
of  trying  to  pass  the  buck,  they  shove  it  In 
other  people's  faces.  "It's  your  war  too!" 
Like  doomsday  prophets,  they  stand  In  Judg- 
ment— only  vaguely  remembering  that  once 
others  were  Judging  them. 

Transformed?  Yes.  Ennobled  In  some  peo- 
ple's eyes  ("Isn't  he  courageous  to  face  up 
to  so  much?")?  Tes.  But  switching  off  be- 
tween martyrdom  and  prophecy  la  terribly 
lonely.  And  veterans  who  accept  their  guilt 
end  up  Just  as  estranged  from  society  as 
their  brothers  who  are  outcast  as  execu- 
tioners and  victims.  "Normal"  people  can't 
relate  to  a  saint  anymore  than  to  a  devil. 
So  veterans  still  haven't  fully  come  home. 
Concern  about  "PVS"  Is  the  first  sign  that 
people  know  they're  back,  but  it's  hard  not  to 
ask  if  that  concern  doesn't  hide  the  non- 
veteran's  reactions  more  than  It  shows  his 
empathy  for  veterans.  It's  still  easier  for 
vets  to  talk  among  themselves,  despite  their 
differences,  than  to  open  up  with  most  non- 
vets.  While  the  dialogue  between  vets  and 
those  who  didn't  go  may  never  be  perfect, 
and  while  vets  may  have  to  sacrifice  claims 
to  salntllness  as  well  as  to  heroic  prowess 
for  It  to  get  much  better,  vets  feel  as  If  the 
doors  are  locked  for  reasons  that  have  to  do 
not  with  them  alone,  but  with  all  those 
whose  silence  la  part  of  America's  responsi- 
bility vacuum. 


July  2,  197 It 

PATRIOTISM— SELF  INSTILLED 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 
Mr.  BOB  WILSON.  Mr.  Speaker,  dur- 
ing Flag  Day  weekend  last  month,  I 
urged  our  fellow  Americans  to  consider 
flying  the   13 -star  flag  periodically  in 
preparation  for  a  bicentennial  celebra- 
tion in  1976.  The  idea  was  well  received 
and  I  was  pleased  to  learn  later  that  it 
was  being  pursued  long  before  my  pro- 
posal by  students  at  National  City  Jun- 
ior High  School.  Since  AprU  15,  these 
students  have  been  making  exact  replicas 
of  the  13 -star  flag  and  proudly  presented 
one  as  a  surprise  to  their  principal,  Mr. 
'William  E.  Darton,  who  initiated  this 
unique  project,  which  he  explained  to  me 
in  the  following  report.  I  include  this  in 
the  Record  as  a  portion  of  my  remarks: 
Patriotism — Self  Instilled 
The  idea  for  this  project  has  been  with 
me  for  some  time.  I  originally  voiced  It  to 
Assemblyman  Waddle  Deddeh  on  December  2, 
1970.  At  that  time  I  was  Boys'  Vice-Principal 
at  HUltop  High  School  and  I  had  numerous 
opportunities  to  note  the  apathy  of  the  stu- 
dents during  morning  patriotic  exercises.  The 
perfunctory  manner  in  which  they  saluted 
the  flag  appalled  me. 

The  immediate  thought  was  to  force  stu- 
dents to  stand  and  salute  properly.  However, 
the  thought  was  quickly  dismissed  as  force 
would  do  nothing  to  create  what  I  felt  should 
be  proper  respect  for  the  flag  and  love  of  our 
country.  This  can  only  come  from  within  and 
willingly. 

I  proposed  to  Mr.  Deddeh  that  schools 
should  be  furnished  with  replicas  of  actual 
flags  that  had  flown  over  our  country,  com- 
mencing with  the  13  star  flag.  Students  would 
then  research  historical  Incidents,  poUtical, 
humorous,  etc.  that  had  occurred  while  a 
particular  flag  flew  over  our  nation.  I  flew  to 
Sacramento  at  my  own  expense  to  present  my 
Idea  to  the  Assembly  Education  Committee. 
It  was  not  accepted  and  I  left  promising  my- 
self I  would  piu'sue  the  thought  and  at  the 
first  opportunity  do  something  about  It. 

My  opportunity  arrived  when  I  was  ap- 
pointed principal  at  National  City  Junior 
High.  I  used  my  basic  premise  and  proposed 
"Patriotism — Self  InstUled"  in  the  autumn 
of  1973  to  my  school  district.  It  was  accepted 
at  the  county  and  I  Immediately  began  to 
work  on  it. 

To  my  surprise,  homemakhig  teachers 
were  reluctant  to  attempt  the  project.  Rea- 
sons offered  were  students  were  not  skilled 
enough;  teachers  woiild  wind  up  doing  the 
work;  regular  cxirrlculum  would  suffer  and 
other  reasons.  I  made  a  personal  appeal  to 
sewing  classes  and  got  a  response  from  eight 
girls.  I  then  recruited  a  teacher,  Miss  Karen 
Laffoon,  and  my  wife  as  resource  people.  The 
girls  agreed  to  work  one  hour  after  school 
each  Tuesday  and  Thursday.  Actually  their 
enthusiasm  extended  beyond  this  time  de- 
terminant many  times. 

Obtaining  flag  bunting  proved  to  be  diffi- 
cult. It  was  finally  located  at  Academy  Flags 
In  La  Mesa.  The  owner  was  quite  helpful 
and  interested  in  the  project.  He  obtained 
the  bunting  from  a  firm  in  Valley  Forge, 
Pennsylvania. 

The  pupils  in  Mr.  Rldgeway's  math  class 
calculated  the  amount  of  material  we  would 
need  for  eight  flags.  While  we  were  awaiting 
the  shipment,  the  social  science  classes  were 
busy  researching  historical  incidents  related 
to  the  flags.  These  Incidents  will  be  utilized 
at  a  later  date. 
In  addition  to  the  research  going  on,  a 
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rather  simple  test  was  administered  to  fotir 
social  science  classes  (copy  attached)  in 
order  to  make  some  kind  of  determination 
as  to  the  existing  knowledge  on  the  part  of 
the  students.  Unfortunately,  we  were  unable 
to  make  a  post  test  this  school  year  as  the 
program  was  not  complete.  However,  these 
same  students  will  be  here  next  year  and  the 
test  will  be  given. 

The  girts  actually  began  work  on  the  flags 
April  15  (due  to  difficulty  In  obtaining  flag 
bunting)  and  completed  the  last  flag 
June  11th.  They  devoted  many  unselfish 
hours  as  did  Miss  Laffoon. 

A  great  deal  of  interest  was  aroused  and 
there  were  many  positive  side  effects.  The 
Naticmal  City  Star  News  gave  us  publicity 
as  did  the  San  Diego  Union.  I  was  Invited 
to  a  D.AJt.  luncheon  which  I  attended  and 
displayed  two  of  the  flags  made  by  the  girls. 
By  chance  Assemblyman  Waddle  Deddeh  had 
been  invited  and  he,  of  course,  was  quite 
pleased  that  the  project  had  not  died. 

The  culmination  of  this  project  will  be 
the  flying  of  these  flags  during  the  school 
year  commencing  September  1974  at  which 
time  use  will  be  made  of  the  historical 
research. 

I  sincerely  hope  the  program  has  changed 
and  will  change  the  indifferent  attitude  of 
those  students  who  presently  seem  unaware 
of  what  our  flag  represents.  I  do  know  that 
It  has  been  Inspirational  to  many  already 
and  it  has  been  most  worthwhile  to  me.  I 
deeply  appreciate  the  support  of  the  County 
Department  of  Education  and  my  school  dis- 
trict, the  Sweetwater  Union  High  School 
District,  In  this  endeavor. 


SOVIET  RESETTLEMENT 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  at  a 
time  when  officials  of  the  Soviet  Union 
are  waging  antipropaganda  in  opposi- 
tion to  trade  that  will  benefit  the  econ- 
omy, I  believe  that  it  Is  especially  im- 
portant that  we  recognize  the  persecu- 
tion that  prevails  in  the  Soviet  Empire. 
An  article  that  I  recently  read  in  the 
June  21  edition  of  the  Christian  Science 
Monitor  reflects  the  unjust  and  forced 
resettlement  of  the  Lithuanian  farmers. 
We  must  keep  in  mind  that  the  Lithu- 
anians are  also  subject  to  the  "Russtfi- 
cation"  pressures  that  are  imposed  on 
the  people  of  the  U.S.S.R.  The  Lithuani- 
ans are  not  only  sbject  to  political  per- 
secution under  Communist  rule,  but  thej' 
are  also  forced  to  accept  nationalistic 
persecution. 

The  article  follows: 
SoviST    Resettleikent — 100,000    Lithttakian 

Farmers  Face  Forced  Move  to  Villages  to 

Free  Additional  Acseagz 

(By  Leo  Gruliow) 

Moscow. — Approximately  100,000  Lithuan- 
ian farm  famUles  are  to  be  moved  from  tbelr 
ancestral  farm  cottages  to  central  farm  set- 
tlements to  that  the  fields  where  their  houses 
stand  may  be  planted. 

Plans  to  compensate  the  farmers  for  loss 
of  their  homes  and  to  grant  them  loans  for 
building  new  houses  In  the  central  settle- 
ments were  announced  In  a  decree  Issued 
by  the  Lithuanian  Council  of  Ministers. 

The  decree,  reported  In  Lithuanian  news- 
papers, was  declared  to  have  the  approval 
of  the  central  Soviet  government  In  Moscow. 

In   Rrtssla  proper,   where    the   feudalism 
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lasted  into  the  19th  century,  rural  dwellers 
always  lived  In  villages,  with  houses  clus- 
tered around  a  manor  house  and  etrung  along 
one  or  several  lanes,  though  the  farm  fields 
lay  far  away. 

Collectlvtzatlon  made  no  change  In  this 
housing  pattern,  except  that  the  manor 
house  usually  became  the  farm  center  or 
club. 

In  the  Baltic  regions  the  farmer's  cot- 
tage— ^lay  In  the  center  of  his  fields  and  at 
a  distance  from  neighbors.  Although  the 
fields  have  been  collectivized,  farmers  con- 
tinue to  reside  in  their  separate  family  cot- 
tages. 

Such  farm  houses  had  previously  been 
condemned  and  their  occupants  moved 
when  the  land  around  them  was  scheduled 
for  drainage  and  Improvement.  Now  all 
Isolated  farm  cottages  will  be  subject  to 
condemnation,  whether  the  land  on  which 
they  stand  is  to  be  drained  or  not. 

Most  of  the  cottages  to  be  torn  down  are 
In  the  southern  and  eastern  parts  of  Lithu- 
ania, where  drainage  and  land  Improve- 
ment are  not  needed  and  hence  such  cot- 
tages had  hitherto  been  left  untouched. 

Commissions  will  appraise  the  cottages 
and  their  private  gardens  to  establish  the 
compensation  due.  Upon  moving  the  state  or 
collective  farm  central  settlements,  the 
farmers  are  granted  16-year  home-bulldlng 
loans  up  to  3,500  rubles  (about  $4,350).  The 
state  or  coUectlve  farms  are  to  pay  85  per- 
cent of  the  loan.  The  new  homes  may  be 
either  privately   purchased   or   co-ops. 

The  decree  set  no  time  period  or  scbediUe 
for  the  vast  program  to  move  farmers  Into 
central  settlements.  It  simply  announced 
the  provisions  for  compensation  and  loans 
and  the  procedures  to  be  employed.  The  re- 
settlement tmdoubtedly  will  be  sptread  over 
many  years. 

Lithuania,  one  of  the  most  prosperous  re- 
gions In  the  Soviet  Union,  is  strongly  Roman 
Catholic  and  Its  "people  are  noted  for  their 
independent  spirit. 

For  several  years,  the  far  southern  Soviet 
Republic  of  Moldavia — another  region  where 
farmsteads  used  to  be  Isolated  from  one 
another — has  been  moving  rural  families 
from  their  dispersed  cottages  Into  central- 
ized farm  settlements. 

The  resettlement  thei-e  has  been  linked 
witix  a  program  to  merge  farms  Into  larger 
units  under  combined  corporate  manage- 
ment. 

Under  this  system,  groups  of  large  spe- 
cialized farms,  both  state  and  coUectlve,  are 
Integrated  with  packing  and  processing 
plants  Into  regional  corporations.  Some  of 
tliese  large  units  have  been  building  "agro- 
cities"  to  house  the  farmers. 

The  Moldavia  corporate  farming  plan  ts 
being  extended  experimentally  to  other 
parts  of  the  Soviet  Union,  Including  some 
places  In  the  Baltic  r^lon. 


RESULTS  OF  QUESTIONNAIRE 


HON.  H.  JOHN  HEINZ  HI 

OF  pekkstltania 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  HEINZ.  Mr.  Speaker,  the  results  of 
my  annual  questionnaire  taken  this  past 
April  in  the  18th  dlstiict  indicate  an 
overwhelming  desire  for  Washington  to 
stop  ignoring  the  people  and  get  going  on 
solving  the  Nation's  problems. 

I  have  been  surprised  at  the  near  una- 
nimity Ml  the  issues,  with  the  exception 
of  campaign  financing. 

The  statistical  data  contained  in  the 
nearly  30,000  responses,  listed  the  follow- 
ing specifics: 
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Approve  my  stand  in  favor  of  an  excess 
profits  tax  on  the  oil  industry:  Approve 
79  percent,  against  8  percent,  unsure  13 
percent. 

Favor  my  oj)position  to  gutting  clean 
air  laws  because  of  the  "energy  crisis": 
Favor  80  percent,  oppose  5  percent,  un- 
sure 15  percent. 

Like  idea  of  using  other  tax  revenues 
to  lower  employees'  social  security  pay- 
roll tax:  Yes  71  percent,  no  14  percent, 
unsure  15  percent. 

Approve  my  call  for  stronger  Govern- 
ment antitrust  action  to  enforce  compe- 
tition: Yes  83  percent,  no  2  percent,  un- 
sure 15  percent. 

Reaction  to  public  financing  of  con- 
gressional races:  Strongly  favor  27  per- 
cent, mixed  fertings  35  percent,  strongs- 
oppose  24  percent,  unsure  14  percent. 

Agree  on  need  for  national  health  pro- 
gram to  protect  against  catastrophic 
medical  problems :  Strongly  agree  54  per- 
cent, somewhat  agree  25  petx:ent,  do  not 
agree  7  percent,  unsure  14  percent. 

Favor  my  efforts  to  give  higher  prior- 
ity to  railroads  and  mass  transit  and 
lower  priority  to  interstate  highways: 
Favor  72  percent,  oppose  6  percent,  un- 
sure 22  percent. 

Feel  Government  statistics  on  increase 
of  food  prices  are:  Much  too  low  36  per- 
cent, too  low  39  percent,  about  right  23 
percent,  unsure  2  percent. 

Federal  spendinjg  priorities  indicated 
by  his  constituents;  Higher  for  educa- 
tion, social  security,  health,  mass  transit, 
and  sewage  treatment:  lower  for  military 
spending,  welfare/aid  to  poor,  and  for- 
eign aid;  about  same  for  manpower 
training,  public  works,  housing,  and  rev- 
enue sharing. 

Rating  of  my  congressional  office  serv- 
ice to  constituents:  Excellent  16  percent, 
satisfactory  18  percent,  unsatisfactory  3 
percent,  no  contact  or  not  responding 
63  percent. 

Ttie  comments  following  my  impeach- 
ment question  discussion  fell  into  these 
general  categories:  For  impeachment  29 
percent,  against  impeachment  28  per- 
cent, use  personal  judgment  30  percent, 
for  resignation  5  percent,  no  response  8 
percent. 

I  am  impressed  because  the  results  of 
the  questionnaire  show  Qiat  people  are 
speaking  out  strongly  about  the  need  for 
a  more  responsive  Government. 


DOT  BACKS  STANDARD  TIME 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENT  .STIVES 

Tuesday.  July  2.  1974 

Mr.  CARTER.  Mr.  Speaker,  when  year- 
round  daylight  saving  time  was  proposed 
as  a  potential  energy  saving  measure,  I 
opposed  the  legislation  because  there  ap- 
peared to  be  no  concrete  e-vidence  that 
this  would  provide  meaningful  consen'a- 
tion  of  our  valuable  energy  resources. 
Further,  I  pointed  out  the  danger  Uiat 
this  wo'jld  cause  for  yotmg  schoolchil- 
dren wTuting  on  dark  mountain  roads  foi" 
their  buses  each  morning.  I  submit  that 
daylight   saving  time   has   resulted   in 
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more  harm  and  inconvenience  than  Rov- 
ing to  be  the  magic  energy  saver  it^  ad- 
vocates assured  us  it  would  be 

I  include  for  the  Record  an  article 
from  the  July  2,  1974,  Washington 
reporting  that  the  Department  of 
portation  has  recommended  that  our 
tion  return  to  standard  time.  I  suiport 
this  move,  and  I  recommend  it  to  th ;  at- 
tention of  my  colleagues.  Let  us  pit  an 
end  to  attempts  to  legislate  contro^  on 
the  light  from  the  Sun. 

The  article  follows : 

DOT   Backs  Standasd  Time 


Post 
ms- 
Na- 


Trans 


(By  Peter  Milius) 
The    Department    of    Transportation 


recommended  that  the  country  go  ba<  k  on 


next 


standard  time  this  November  through 
February 

Late  last  year,  Congress  put  the  country  on 
year-round  daylight  savings  time  in  a 
year  experiment  aimed  at  saving  energy 

The  experiment  is  scheduled  to 
through  October  1975  but  opponents 
been  urging  that  it  be  cut  short. 

Their  claim  is  that  the  year-round 


light  time  has  not  saved  much  if  an  j  en- 
ergy, has  seriously  inconvenienced  manj  peo- 
ple In  many  ways,  and  has  endangered  s  chool 
children  by  requiring  them  to  go  to  school 
in  the  dark  on  winter  mornings. 

Transportation  Secretary  Claude  S.  I  rlne- 
gar  said  his  department's  study  "indicated 
the  energy  savings  was  very  small;  a  spokes- 
man put  it  at  0.75  to  one  per  cent  of  what 
consumption  would  be  otherwise. 

Brinegar  also  said  there  was  "som(  evi- 
dence" that  daylight  time  had  been  hazard- 
ous to  school  children  in  the  Novel  nber- 
Pebnjary  period,  which  would  go  ba:k  to 
standard  time  under  DOT'S  proposal. 

A  spokesman  said,  however,  the  ddpart- 
ment  found  there  actually  were  fewer  chU- 
dren  killed  in  traffic  accidents  this  Jaauary 
and  February  than  in  past  years.  Mor<  were 
killed  in  early-morning  accidents,  but  fewer 
later  in  the  day,  the  spokesman  said. 

Congress  must  act  on  the  departi  lent's 
suggestion  for  it  to  become  law. 

Brinegar  said  the  recommendation  wtes  for 
this  winter  only — more  experimentation.  The 
government  would  then  decide  later  what  to 
do  about  daylight  time  in  the  longef  run, 
he  said. 


has 


two- 
run 
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day- 


PRIVATE  PHILANTHROPY  ANq  NA- 
TIONAL HEALTH  INSURANCE- 
IMPACT  ON  HOSPITALS  AND  MED- 
ICAL SCHOOLS 


HON.  WILUAM  R.  ROY 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTAT 

Tuesday,  July  2,  1974 

Mr.  ROY.  Mr.  Speaker,  on  Juni 
was  pleased  to  speak  before  the  n; 
conference  held  by  the  National 
tion  for  Hospital  Development  e 
"Private  Philanthropy  and  Ni 
Health  Insurance :  Impact  on  Hos; 

Dr.  David  Pomrinse,  director 
Mt.  Sinai  Hospital,  gave  an  excellent  talk 
on  the  hlstoricEil  role  of  private  pAiilan- 
thropy  in  the  health  care  system,  (ailing 
it  the  "venture  capital  of  Americar  med- 
icine." Because  the  role  of  philanhropy 
is  so  vital,  and  because  it  should  b<  pres- 
ent In  any  NHI  system,  I  insert  tl  ,e  text 
of  the  talk  in  the  Record,  so  the  M«  mbers 
may  have  the  opportunity  to  studj  it: 
Remarks  Bt  S.  David  Pobibinse,  HX>. 


This  is  a  most  welcome  opportunity  for  me 
to  discuss  a  favorite  topic,  the  role  f>f  phi- 


EXTENSIONS  OF  REMARKS 

lanthropy  under  a  national  health  insurance 
scheme.  I  must  admit,  however,  that  I  re- 
ceived a  bit  of  a  Jolt  when  I  discovered  that 
I  was  to  be  the  only  provider  on  the  panel. 
This  gives  me  the  awesome  responsibility  of 
representing  America's  voluntary  hospital 
system  in  a  discussion  which  numbers 
among  its  participants  so  many  experienced 
legislative  health  care  planners. 

I  have  no  hesitation  about  carrying  out 
this  responsibility,  but  I  trust  that  you  will 
recognize  that  I  speak  from  a  particular  point 
of  view;  that  of  a  major  university  teaching 
hospital  in  an  urban  setting  which,  like  all 
tertiary  medical  care  centers,  is  seized  with 
a  multitude  of  respouslbilltleB  for  patient 
care,  education  and  research. 

I  would  expect  that  many  members  of 
NAHD  come  from  similar  regional  medical 
centers,  for  these  are  great  Institutions,  pre- 
cisely because  they  attract  philanthropic 
support.  Indeed,  philanthropic  investment,  in 
great  measure,  founded  many  of  them. 

The  prodigious  advances  made  iu  Ameri- 
can medicine  are  to  a  great  extent  the  re- 
sult of  an  historic  symbiotic  relationship  be- 
tween philanthropy  and  medical  science. 
Philanthropy  created  the  Institutions  and 
supported  their  growth.  And,  as  these  teach- 
ing hospitals  grew,  they  attracted  better  and 
brighter  physicians  and  research  scientists. 
Thus,  significant  contributions  to  the  future 
of  American  medicine  were  being  made  even 
as  essential  care  was  being  provided  for  pa- 
tients with  the  kind  of  complicated  illnesses 
that  required  the  most  sophisticated,  and 
super-specialized  services. 

It  must  be  emphasized  that  these  are  not 
Just  teaching  or  research  centers.  They  do 
not  exist  In  a  vacuum.  They  are  treatment 
centers,  regional  medical  centers.  If  you  will 
that  must  care  for  the  most  difficult  cases 
which  are  referred  to  them  from  a  network 
of  community  or  secondary  care  hospitals 
throughout  their  respective  regions. 

Th©  interplay  between  philanthropy  and 
medical  science's  advance  and  the  delivery 
of  super-specialized  care  Is  one  of  the 
healthiest  and  most  nattural  relationships  to 
be  found  in  American  society.  The  scientist 
attracts  support  for  his  research.  The  spe- 
cialized physician  is  given  the  capacity  to 
deliver  the  sort  of  intensive  care  needed  by 
relatively  few  people  at  any  moment.  And, 
the  donor  receives  the  advantage  of  being 
able  to  give  his  money  where  he  knows  It 
will  do  the  most  good. 

In  a  sense  the  Philanthropic  doUar  Is  the 
venture  capital  of  American  medicine.  Some- 
body has  to  be  able  to  risk  mistakes, — a  po- 
sition which  government  officials  are  not 
likely  to  accept.  Our  occasional  mistakes  are 
proof  that  we  continue  to  try  new  and  ven- 
turesome things.  Without  this  sort  of  Intel- 
ligent conscious  risk  taking,  American 
medicine  will  stagnate  and  eventually  de- 
cline. Particularly  under  a  national  health 
insxu'ance  scheme,  this  environment  must  be 
maintained  and  this  is  the  role  of  voluntary 
philanthropy. 

There  are  so  many  success  stories  which 
prove  the  extraordinary  value  of  this  venture 
capital.  In  my  own  hospital,  only  In  recent 
weeks,  we  have  opened  a  cancer  center  with 
considerable  support  from  the  National  Can- 
cer Institute.  In  my  view  this  would  never 
have  come  about  had  we  not  been  able  to 
mobilize  a  bit  less  than  a  half  million  dol- 
lars in  philanthropic  funds  for  seed  money. 
In  Institutions  such  as  ours,  this  generally 
means  the  wherewithal  for  attracting  the 
necessary  physician  scientists  for  such  en- 
deavors. 

SimUarly,  a  relatively  modest  grant  from 
one  foundation  In  support  of  the  concept 
of  the  employment  of  nurse  practitioners  en- 
abled us  to  create  a  satellite  clinic  deep  in 
the  heart  of  the  inner  city.  This  particular 
facility,  located  about  a  mUe  and  a  half  from 
the  hospital  proper.  Is  not  only  providing 
routine  and  acute  care  for  thousands  of  In- 
fants and  young  babies  but,  linked  to  us  by 
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closed  circuit  television,  it  has  the  advanUge 
of  almost  Immediate  consultation  with  a 
battery  of  highly  skilled  physicians  in  a  wide 
range  of  medical  specialties. 

In  a  secondary  way.  the  strength  of  the 
voluntary  system  is  infused  in  the  govern- 
ment hospitals.  The  largest  Federal  health 
system  in  the  country.  The  Veterans  Admin- 
istration, and  the  largest  non-Federal  sys- 
tem, the  New  York  City  Health  and  Hospitals 
Corporation  are  both  in  large  part  depend- 
ent upon  the  voluntary  teaching  hospitals 
and  medical  schools  for  their  professional 
support,  the  recruitment  of  physicians  and 
essential  medical  leadership.  These  govern- 
ment hospitals  have  discovered  that  they 
simply  are  not  able  to  attract  quality  phy- 
sicians whom  they  desperately  need  without 
being  closely  affiliated  with  the  teaching  In- 
stitutions of  this  country.  We  should  learn 
from  this  experience  and  not  permit  Ideology 
to  get  in  the  way  of  practicality. 

America  can  buUd  a  stronger  national  sys- 
tem but  it  must  pay  special  attention  to  the 
growing  edge  of  medical  care  and  to  stimu- 
late It  rather  than  seek  means  of  suppress- 
ing It.  Short-sighted  tax  reformers  have  In- 
troduced legislation  in  the  Congress  to  re- 
move the  tax  advantages  now  realized  by 
donors  to  institutions  such  as  regional  med- 
ical centers.  With  their  eyes  focused  on  loop- 
holes, they  fall  to  see  the  inevitable  results 
of  such  a  move.  Not  only  would  It  destroy 
valuable  philanthropy,  but  It  would  neces- 
sitate greater  Investment  by  government  In 
these  same  facilities.  The  government  is  get- 
ting a  bargain  today.  Reductions  in  tax  pay- 
ments are  minimal  compared  to  the  addl- 
toional  tax  funds  that  woiUd  be  required  to 
fill  the  gaps  left  by  a  shrinkage  of  philan- 
thropy. The  only  alternative  would  be  to  halt 
all  new  developments  and  put  a  stop  to  new 
construction. 

I  don't  mean  to  suggest  that  our  institu- 
tions should  be  exempt  from  certlficate-of- 
need  legislation  or  from  review  by  appropriate 
health  plannmg  agencies  as  to  whether 
or  not  each  proposed  new  service  or  build- 
ing is  In  the  public  Interest;  far  from  It.  New 
York  State  has  been  the  vanguard  of  cer- 
tiflcate-of-need  legislation  and  has  had  what 
is  probably  the  most  effective  program  in  the 
country  for  over  a  decade.  We  have  not  suf- 
fered from  this.  We  have  been  able  to  intro- 
duce new  expanded  programs  and  to  build 
many  new  structures.  In  each  «ise,  however, 
it  came  with  the  approval  of  the  State  Health 
Department  and  local  planning  agencies, 
which  Is  as  it  should  be. 

The  nation's  voluntary  community  hos- 
pitals, the  secondary  care  institutions,  are 
also  dependent  upon  phllanthory  albeit  in  a 
somewhat  different  sense.  They,  too,  need 
contributions,  tisually  In  smaller  amounts 
and  usually  for  construction  and  equipment 
and  to  help  them  meet  their  conununity 
responsibilities — that  Is,  patient  care  for 
those  unable  to  pay  for  themselves.  And  It 
should  be  noted  that  even  under  a  national 
health  scheme  there  are  bound  to  be  some 
patients  for  whom  full  payment  will  not  be 
available.  Somehow  the  hospital  will  have  to 
find  the  doUars  to  enable  them  to  take  care 
of  these  people. 

But  there  is  a  different  form  of  contribu- 
tion which  I  believe  is  partictilarly  critical  in 
community  hospitals  and  that  is  the  con- 
tribution by  Individuals  of  their  time  and 
their  efforts.  It  is  a  delight  to  walk  into  a 
community  hospital  and  see  a  large  staff  of 
voUinteers  and  auxlllans  freely  serving  their 
fellows.  I  can  think  of  no  more  appropriate 
and  typically  American  way  of  maintaining 
local  services  than  to  see  active,  healthy, 
vigorous  volunteers  busily  operating  coffee 
shops,  manning  reception  desks  and  patient 
libraries  and  visiting  patients.  TTiese  volun- 
teers also  provide  an  Invaluable  service  by  re- 
porting to  the  management  and  leadership  of 
those  hospitals  the  needs  of  the  communities 
from  which  they  come. 

To  destroy  this  form  of  community  par- 
ticipation, most  particularly  this  contrlbu- 
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tion  of  self  and  of  substance,  would  be  the 
most  regressive  step  that  could  be  taken. 
Voluntary  hospitals  were  established  In  re- 
sponse to  local  needs,  by  local  community 
leaders  supported  In  the  main  by  community 
fund  drives.  I  would  urge  that  any  national 
health  Insurance  scheme  recognize  the  essen- 
tial nature  of  this  kind  of  community  sup- 
port and  rather  than  reduce  the  stimulus 
to  philanthropy,  find  Incentives  to  Insure  Its 
continuation  and  growth.  This  is  one  way  to 
be  certain  that  the  nation's  community  hos- 
pitals do  not  degenerate  into  stultified,  life- 
less and  bureaucratic  extensions  of  govern- 
ment. 

I  hope  I  do  not  sound  too  harsh  In  my 
descriptions  of  government  involvement.  For 
to  tell  the  truth  I  have  worked  and  wUl  con- 
tinue to  work  with  many  colleagues  in  gov- 
ernment service  and  I  have  the  utmost  con- 
fidence In  their  skill,  as  well  as  respect  for 
their  ability  and  certainly  their  sincerity. 
But,  Just  as  I  said  earlier  that  there  must  be 
room  for  the  risk  of  making  errors,  I  am 
equally  convinced  that  this  Is  not  the  func- 
tion of  the  public  domain.  It  Is  vitally  Im- 
portant therefore,  for  non-governmental  hos- 
pitals to  be  sufficiently  active,  vigorous  and 
healthy  and  to  be  able  to  assume  that  re- 
sponsibility. 

It's  largely  a  matter  of  size  and  the  lack  of 
flexibility.  If  the  government  makes  a  mis- 
take. It's  likely  to  be  on  a  very,  very  large 
scale.  Further,  It  is  likely  to  replicate  its 
errors  for  many  years  before  its  philoso- 
phy changes.  For  instance,  a  poorly  conceived 
governmental  program  may  result  from  the 
eagerness  of  a  legislator,  most  likely  one 
seeking  reelection.  Once  begun,  it  would  be 
almost  Impossible  to  stop  it  before  enormous 
amounts  of  money  are  poured  into  it. 

To  cite  one  example  of  how  this  can  work, 
Sweden,  relatively  small  country,  embarked 
upon  a  hospital  building  program.  We  esti- 
mate that  two  or  possibly  three  large  hos- 
pitals would  have  been  sufficient  to  serve  its 
population.  But  the  Swedes  now  have  several 
very  large  hospitals  which  they  are  incapable 
of  utilizing  at  any  reasonable  level. 

It  Is  not  my  Intention  to  harp  on  the  ex- 
periences of  foreign  countries  too  much,  we 
have  problems  of  our  ov.rn,  but  In  England, 
Sweden  and  Canada  where  they  have  three 
different  types  of  governmental  operational 
controls,  the  inflation  rate  is  greater  than  our 
own.  And,  yet  In  America,  we  are  dealing  with 
a  complicated,  supposedly  Inefficient  system 
which  combines  orlvate,  voluntary  and  pub- 
lic payment  and  regulatory  schemes. 

The  ability  of  the  voluntary  hospitals  to 
demonstrate  how  to  do  some  things  better 
and  to  provide  alternatives  to  potential 
bureaucratic  inertia  makes  it  essential  that 
the  viability  of  these  hospitals  be  supported, 
In  part  at  least,  by  philanthropy. 

In  the  current  scheme  of  things  philan- 
thropy represents  only  a  small  part  of  the 
total  hospital  budget,  but  it  Is  a  very  sig- 
nificant leverage  factor.  The  economists  tell 
us  that  the  most  significant  dollar  is  the  dol- 
lar at  the  margin,  that  being  the  next  addi- 
tional dollar  or  the  next  reduced  dollar.  This 
Is  the  one  that  makes  the  change.  More  than 
50%  of  the  base  budget  of  most  voluntary 
hospitals  comes  from  Medicare  and  Medicaid. 
It  is  the  marginal  dollar  which  can  create 
new  developments  and  this  is  where  philan- 
thropy is  absolutely  vital. 

In  my  own  hospital,  philanthropic  con- 
tributions represent  a  shade  over  l''/o  of  our 
operational  budget,  but  they  do  make  up 
over  50%  of  the  annual  operating  deficit. 
Without  these  Philanthropic  dollars  we 
would  not  be  able  to  function. 

Time  obviously  will  not  permit  an  exhaus- 
tive analysis  of  all  the  key  factors  in  a  na- 
tional health  Insurance  scheme,  but  I  would 
like  to  turn  to  a  consideration  of  some  of 
the  Important  Issues.  First,  coverage  must 
be  universal  If  It  Is  to  be  meaningful.  Other- 
wise those  who  need  medical  attention  the 
most  and  who  now  have  the  least  coverage, 


EXTENSIONS  OF  REMARKS 

will  continue  to  be  excluded  from  care.  This 
country  should  not  continue  to  compound 
the  problems  of  those  unable  to  earn  an  ade- 
quate living  and  who  are  suffering  the  miser- 
ies of  untreated  Illness.  We  care  for  the  very 
poor  who  are  on  Public  Assistance  but  ne- 
glect those  who  are  trytag  to  avoid  welfare, 
but  are  not  able  to  sustain  themselves  fully. 
The  working  poor  deserve  coverage  particu- 
larly because  they're  trying  to  make  it  in  our 
society.  If  for  no  other  reason. 

Should  there  be  a  single  source  of  funds 
or  should  there  be  multiple  sources?  As  an 
administrator  I  like  the  simplicity  of  a  sin- 
gle payment  mechanism.  It  reduces  paper- 
work, it  saves  administrative  costs  and  it 
gives  us  the  assurance  that  all  appropriate 
costs  will  be  funded.  However,  it  reduces  the 
flexibility  which  is  possible  when  there  are 
more  than  one  source  of  dollars,  which,  in 
turn,  would  be  an  opportunity  for  rigid  bu- 
reaucratic control  of  voluntary  hospitals  and 
thus  has  a  tendency  to  destroy  the  very  es- 
sence of  the  volimtary  hospital.  A  compro- 
mise might  well  be  that  each  of  the  payment 
programs  must  be  committed  to  paying  Its 
full  share  of  the  hospital's  appropriately  In- 
curred costs. 

One  of  the  key  problems  in  New  York  to- 
day Is  that  some  80%  of  the  hospital's  In- 
come derives  from  Medicaid,  Medicare  and 
Blue  Cross.  The  administrator  of  each  of 
these  programs  seems  to  measure  his  effi- 
ciency by  his  ability  to  reduce  his  own  con- 
tribution to  the  total  hospital  pot. 

For  example,  last  year  Medicare  required 
the  use  of  a  new  formula  for  calculating 
reimbursement  known  by  the  formidable 
acronym,  departmental  RCCAC.  By  this 
method  It  effectively  reduced  hospital  Income 
from  that  source  by  about  3%,  Blue  Croes 
and  Medicaid  which  pay  us  by  an  average 
cost  per  diem  method  did  not  pick  up  the 
loss  and  there  is  no  place  to  turn  to  make 
it  up. 

This  inequity,  together  with  other  attacks 
on  the  fiscal  viability  of  New  York's  volun- 
tary hospitals,  including  the  cost  control  bUl 
of  1969  and  nonpayment  for  ambulatory 
services  for  the  working  poor,  has  led  to  a 
crisis  which  threatens  our  ability  to  func- 
tion. The  expenditure  of  unrestricted  endow- 
ments by  the  four  largest  medical  centers  in 
the  area  places  them  in  Jeopardy  of  having  to 
close  their  doors  within  one  or  two  years 
because  of  the  lack  of  available  funds.  Banks 
are  certainly  not  eager  to  lend  hospitals 
money  for  operating  purposes.  For  all  the 
above  reasons  the  systems  should  pay  their 
full  share  of  the  costs  for  their  patients' 
care. 

I  would  also  hope  that  any  reimbursement 
system  will  recognize  the  need  for  increased 
operating  capital.  With  continuing  inflation 
(and  I  haven't  seen  any  signs  that  It  will  go 
away)  the  need  for  an  Increase  in  working 
capital  Is  self-evident.  We  simply  must  have 
more  dollars  to  meet  next  week's  or  next 
year's  payroll.  And,  we  must  have  something 
above  bare  bone's  cost  for  hospitals  to  be 
able  to  continue  to  function. 

As  a  corollary  I  submit  that  philanthropic 
funds  should  not  be  considered  when  reim- 
bursement rates  are  being  set.  These  funds 
are  given  because  donors  have  more  faith  In 
the  Judgment  of  hospital  boards'  as  how  to 
expend  money  wisely  than  they  have  in  either 
government  or  third  parties.  Under  the  rule 
of  the  late  and  unlamented  Cost  of  Living 
Council  the  fruits  of  past  giving  were  offset 
against  current  expenses  and  hospitals  were 
told  to  use  up  their  resources  before  seeking 
rate  adjustments.  To  alter  the  spirit  and  pur- 
poses for  which  voluntary  contributions  have 
been  given  so  as  to  affect  the  hospital's  needs 
for  basic  reimbursement  for  services  rendered 
would  be  Immoral. 

Perhaps  the  most  significant  contribution 
which  I  can  make  in  this  discussion  is  to 
emphasize  the  need  to  maintain  "centers  of 
excellence."  Again,  I'm  referring  to  the  re- 
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glonal  medical  centers  which  are  usually  al- 
lied with  educatlonsLl  Institutions  and  who 
provide  super-specl&llzed  care.  The  tisual  ap- 
proach In  governmental  programs  has  not 
recognized  the  scope  of  services  as  a  vital 
and  necessary  component  of  a  health  system 
and  this  has  served  to  average  down  to  the 
mediocre.  The  usual  explanation  is  that  It  is 
difficult  to  measure  scope  of  services  In  terms 
of  so  many  dollars  per  patient  day. 

Recent  experience  with  regulations  pro- 
posed under  Section  223  of  Public  Law  92-603 
Is  a  case  in  point.  The  clear  intent  of  Con- 
gress was  to  include  recognition  of  scope  of 
services  In  the  proposed  celling  for  routine 
services  under  Section  223.  Yet,  regulations 
proposed  by  the  Social  Security  Administra- 
tion simply  avoided  the  Issue  and  proposed 
flat  ceilings.  This  put  Institutions  such  tis 
Columbia-Presbyterian,  Cornell-New  York, 
St.  Vincent's  and  Mount  Slnal  In  the  same 
class  as  New  York's  municipal  hospitals — a 
travesty  of  Justice. 

Society  cannot  afford  to  destroy  or  limit 
for  lack  of  funds  the  medical  centers  which 
care  for  the  complicated  illnesses.  If  we  are 
to  continue  to  serve  and  to  lead,  we  must 
receive  the  base  support  for  patient  care  we 
require.  Studies  have  shown  that  for  the 
treatment  of  patients  with  the  same  illnesses 
costs  in  these  medical  centers  are  not  signifi- 
cantly different  from  those  of  our  secondary 
care  neighbors.  The  problem  is  that  we  are 
confronted  by  more  and  more  complicated 
serious  illnesses.  Unless  this  country  is  will- 
ing to  allow  patients  with  complicated  Ill- 
nesses to  die  without  providing  them  the 
advantages  of  today's  medical  knowledge  and 
developing  treatments  these  Institutions 
must  receive  appropriate  funding  to  Insure 
survival. 

F>rospectlve  rating  is  a  much-admired 
technique  recommended  by  some  for  the 
control  of  hospital  costs.  Stated  simply,  the 
idea  is  that  If  I  can  project  the  amount  of 
money  I  will  have  available  during  a  fiscal 
year,  I  will  tailor  my  spending  to  it.  I  wish 
it  were  so.  But  how  can  you  budget  so 
accurately  when  wage  rates  which  account 
for  75%  of  our  costs  are  set  by  collective 
bargaining  and  usually  compulsory  arbitra- 
tion? How  can  we  make  predictions  on  non- 
wage  items  which  are  at  the  mercy  of  the 
general  economy?  We  all  know  what  has 
happened  to  food,  fuel,  electricity,  supplies. 
Just  to  mention  a  few  items.  The  number  of 
patient  days,  the  volume  of  surgery  and  the 
use  of  increasingly  expensive  laboratory  tests 
are  largely  controlled  by  the  medical  staff.  We 
already  run  our  hotel  services  more  efficiently 
than  in  the  commercial  world.  So  where  can 
we  really  reduce  our  expenditures?  The  sad 
truth  baised  on  unforttinate  experience  is 
that  during  any  given  year,  the  only  way  that 
I  know  to  save  real  dollars  Is  by  closing  serv- 
ices. 

Prospective  rating  during  an  Inflationary 
period  is  farcical.  It  can  only  lead  to  an  ex- 
haustion of  reserves.  Such  an  attempt  to 
control  a  hospital's  Income  without  control- 
ling its  costs  can  only  be  described  as  con- 
fiscation. 

Governmental  programs  rarely  consider 
the  Impact  of  the  unionization  of  hospitals. 
Many  of  New  York's  hospitals  are  unionized 
and  more  are  being  organized  each  year.  As 
I  indicated  earlier,  personnel  costs  make  up 
three  quarters  of  the  total  hospital  budget 
and  the  rate  of  Increase  Is  unpredictable. 
The  difference,  however,  between  us  and 
Industry  Is  that  In  the  economic  war  which 
often  accompanies  the  collective  bargaining 
process  In  industry  nobody  is  hurt  except  the 
participants.  When  hospital  and  union  reach 
this  critical  position  the  patients  suffer. 

The  serious  eight-day  strike  In  New  York 
last  November  cost  my  own  hospital  a  mil- 
lion dollars  in  operating  funds.  If  govern- 
ment cannot  find  a  way  to  control  inflation 
and,  In  particular,  salaries,  goveriunent  must 
be  prepared  to  help  meet  costs  when  they  are 
translated  into  per  diem  rates.  There  Is  no 
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other  way.  HosplUls.  as  I  have  said,  have 
little  or  no  resources  left — the  more  we  bor- 
row, the  more  Interest  we  pay,  and,  at  h  gher 
rates.  When  this  Interest  Is  added  to  ^ther 
costs,  as  they  must  be,  our  total 
costs  soar.  , 

There  Is  much  talk  about  restructuring 
delivery   system  and  much   of  this 
slon  Is  based  on  little  solid  evidence, 
the   most   accountable   scheme   for 
patient  relationship  that  could  have 
vised  Is  the  solo  practitioner  fee-for 
system.   The   patient   who   doesn't   llltr 
doctor  simply  goes  on  to  the  next  oi  i 
patient  In  a  large  structiired  system  sujih 
an  HMO,  however,  has  to  go  through 
echelons  of  bureaucratic  review  In  or 
get  satisfaction,  unless,  of  course,  he 
out  altogether  and  seeks  the  service  of 
vate  practicing  physician. 

I  agree  that  we  need  alternatives. 
don't  think  we  need  them  as  badly  as 
been  made  out.  Further,  I  am  sure  thai 
Ings,  If  any,  will  be  insignificant  unle^ 
have  serloTis  under -utilization.  That's 
HMO's  save  money. 

We  shouldn't  kid  the  American  peopl^ 
should  tell  them  that  medical  care  Is 
to  be  very  expensive  and  Increasingly 
newer  technology  comes  on  the  scene  ' 
hospital  workers  are  paid  better  and 
We  should  tell  them  that  the  only  way 
can  cut  their  medical  bill  Is  by  using 
services  and  perhaps  by  avoiding  physicians 
and  hospitals  altogether. 

Ambiilatory  care,  which  Is  grossly  ifider- 
funded.  Is  necessary  care.  But  It  Is  not 
substitute  for  hospital  care.  No  one  is 
to  treat  his  coronsuy  occlusion  or  ha^e 
gall  bladder  out  In  a  doctor's  office, 
edly,  unnecessary  admlslsons  can  and 
be  prevented.  But  office  care  is  not  an 
matlc  substitute  for  In-patlent  care. 
Much  Is  made  of  the  value  of  prev( 
particularly  as  an  advantage  presented 
HJl.O.'s.  In  recent  years,  magnificent 
have  been  made  In  pediatric  preventive 
Iclne  which  have  resulted  In  exaggerat  ;d 
pectatlon  among  adults.  I  wish  we  ecu  d 
up  to  those  expectations.  Unfortunate  ly 
do  not  know  how  to  prevent  any  of  **— 
trlnslc,    non-lnfectlous    diseases    of 
with  the  partial  exception  of  the  con  plica- 
tions of  hypertension,  except  by  moeifylng 
behavior.  Neither  my  practitioner  collogues 
nor  my  public  health  friends  know  flow 
get  people  to  drive  slowly,  to  reduce 
cohoUc  Intake,  to  avoid  drugs,  njt  to 
suicide  or  homicide  or  stay  fit,  medical 
techniques   are   almost   worthless   In 
primary  or  secondary  prevention  of  t' 
ous  chronic  diseases  of  adults  that 
and  kill  so  many  of  us. 

Much  more  needs  to  be  known  aboijt 
to  change  the  natural  history  of 
eases.  That  means  much  more  researc|i 
present  knowledge  base  Is  simply 
to  permit  us  to  do  very  much  about 
tlon  of  adult  diseases. 

Should  we  reduce  the  number  of 
beds  In  the  country?  I  believe  so. 
should  do  It  by  closing  whole  hospita  Is 
by  nibbling  away  at  a  few  beds  hr  - 
there.  Where  I  think  we  can  make  a 
contribution  to  a  more  efficient  systei  i 
better  structuring  who  goes  to  the  sec  x 
care  hospital  and  who  goes  to  the  tertl^y 
hospitals.  There  Is  no  excuse  for  com 
special  care  units  In  community  hospitels 
yond  the   level   of   the   coronary  can 
There  Is  little  excuse  for  the  tertlaiy 
center  In  the  community  to  do  larg< 
bers  of  hernias  and  tonsillectomies.  V 
a  better  sorting  out  of  who  goes  where 

The  corollary  to  this,  of  course,  is  that 
physicians  should  be  on  appropriate  Hospital 
staff.  In  other  words,  the  super-sophisticate 
should  not  be  on  the  staff  of  a  secondap7 
pltal  and  the  general  specialist.  If  I 
that  term,  shotUd  have  limited  access 
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regional  medical  center.  Appropriate  redis- 
tribution of  patients  would  mean  appropri- 
ate redistribution  of  costs  and  a  generally 
better  system,  working  to  the  advantage  of 
all. 

My  plea  today,  therefore.  Is  that  we  don't 
throw  the  baby  out  with  the  bath  water, 
American  medical  care  and  the  voluntary 
hospital  system  have  developed  a  sophisti- 
cated delivery  system  which  does  extraordi- 
narily well  in  specialized  areas.  It  does  not  do 
as  well  as  it  should  in  primary  medical  care. 
Obviously,  the  answer  Is  to  have  more  phy- 
sicians and  physician  extenders  who  are  In- 
terested In  primary  care  and  who  are  good 
at  it. 

But  this  should  not  be  at  the  expense  of 
the  specialist  and  the  super-specialist,  the 
secondary  and  the  tertiary  voluntary  hos- 
pital. We  must  build  on  these  strong  bases. 
We  must  add  rather  thsoi  subtract. 

If  we  are  to  have  a  national  health  Insur- 
ance program  in  this  country  which  will 
mean  anything,  we  should  encourage  those 
forces  which  have  helped  to  create  a  superb 
system  of  voluntary  hospitals,  unique  to  the 
United  States  and  which  works  so  well  when 
compared  with  foreign  systems. 

Let  us  not  destroy  the  very  roots  of  this 
system  by  reducing  hospital  income  without 
controlling  the  costs  of  hospital  labor  and 
supplies.  Above  all,  let  us  not  reduce  the 
incentives  for  donors  to  give. 

A  system  that  recognizes  the  strength  of 
voluntarism  will  give  America  the  health 
care  she  needs  at  a  price  she  can  afford.  One 
which  Ignores  the  advantages  of  voluntary 
support  for  health  purposes  will  regress  to 
care  of  lower  and  lower  quality  and  even- 
tually to  mediocrity,  the  choice  Is  the  Con- 
gress' to  make.  Let  It  be  made  wisely. 


July  2,  197 Jf 


COMMEMORATIVE  TRIBUTE  TO  THE 
HONORABLE  IGNACY  JAN  PADE- 
REWSKI,  OUTSTANDING  POLISH 
PIANIST,  COMPOSER,  STATESMAN, 
AND  PATRIOT 
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HON.  ROBERT  A.  ROE 

or   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  2.  1974 

Mr.  ROE.  Mr.  Speaker,  last  week  the 
Polish-American  community  throughout 
our  Nation  observed  and  commemorated 
the  43d  anniversary  of  the  death  of  a 
renowned  ancestor  of  Polish  heritage,  the 
Honorable  Ignacy  Jan  Paderewskl,  whose 
genius  has  contributed  Irreplaceably  to 
the  cultural  development  of  the  world's 
treasure  trove  of  musical  masterpieces 
and  his  lasting  international  fame  serves 
to  the  memory  of  his  exceptional  dedica- 
tion to  the  Polish  people  etched  with 
heroic  deeds  as  a  great  patriot  and  a 
legacy  as  a  leading  statesman  of  the 
Polish  nation. 

On  June  29,  1974.  the  Polish  American 
Congress  and  the  Polish  American  Com- 
munity of  Washington,  D.C.,  conducted 
memorial  services  at  Arlington  Cemetery 
in  his  honor. 

In  historic  preservation  of  his  exem- 
plary achievements.  I  wish  to  Join  with 
my  colleagues  here  In  the  Congress  In 
commemorative  tribute  to  the  memory  of 
Paderewskl,  the  patriot,  and  with  your 
permission,  Mr.  Speaker,  I  would  like  to 
insert  at  this  point  in  our  historical  Jour- 
nal of  Congress  the  following  biographi- 


cal sketch  forwarded  to  me  by  Mr.  Casi- 
mir  Lenard,  executive  director  of  the 
Polish  American  Congress,  Inc.,  Wash- 
ington, D.C.,  which  testifies  to  some  of 
the  stirring  moments  in  the  life  of  Pader- 
ewskl who  contini'.es  to  inspire  not  only 
Polish  nationals  and  Americans  of 
Polish  heritage  but  all  peoples  through- 
out the  world  for  his  contribution  to  the 
history  and  destiny  of  mankind: 
Paderewski,  Great  Polish  Patriot  Hot^ored 
June  29  Ih  marks  the  43rd  Anniversary  of 
the  Death  of  Ignacy,  Jan  Paderewskl,  Polish 
pianist,  composer,  statesman,  and  patriot, 
who  helped  create  modern  Poland  after  World 
War  I. 

Paderewski's  great  musical  talent,  his  spe- 
cial ties  with  the  United  States,  and  his  dis- 
tinguished role  in  the  rebuUdlng  of  an  Inde- 
pendent Poland,  warrant  honoring  his  mem- 
ory and  his  career. 

Ignacy,  Jan  Paderewskl  was  born  In  1860  in 
Kurylowka,  Poland.  He  made  his  first  public 
appearance  as  a  pianist  at  age  12.  He  studied 
music  at  the  Warsaw  Conservatory  and  In 
Vienna  under  Theodor  Leshetlzkv,  the 
most  famous  teacher  of  the  time.  Paderewskl 
made  his  debut  In  ParU  In  1888,  which 
launched  his  career  as  the  best  known  and 
highest  paid  pianist  of  his  time.  Paderewskl 
made  his  first  American  tovu-  In  1891,  de- 
veloping a  tremendous  following  and  making 
influential  friends  in  America.  Extending  his 
tour  to  South  America,  Africa  and  Australia, 
he  soon  became  the  most  famous  pianist  In 
the  world. 

During  World  War  I,  Paderewskl  proved  to 
be  a  great  Polish  patriot  and  statesman.  See- 
ing the  possibility  of  rejoining  the  parts  of 
Poland  divided  between  Germany,  Russia  and 
Austria,  he  gave  up  his  concerts  and  devoted 
all  of  his  time  to  this  cause.  He  Joined  the 
Polish  National  Committee  In  Paris  and  as 
Its  delegate  to  the  United  States,  he  raised 
large  sums  of  money  for  the  Polish  victims 
of  war  and  for  the  cause  of  Poland's  Inde- 
pendence. Furthermore,  he  skillfully  united 
various  Polish  American  groups  to  work  for 
the  same  end. 

In  close  cooperation  with  other  Polish 
statesmen,  Including  Roman  Dmowskl,  and 
as  a  friend  of  President  Woodrow  Wilson, 
Paderewskl  convinced  the  President  of  the 
Importance  of  rebuilding  a  strong  Poland 
for  the  future  peace  of  Europe.  President 
Wilson  Included  this  Idea  to  his  famous 
Foxurteen  Points,  which  became  a  founda- 
tion of  the  Paris  Peace  Conference  In  1918. 
After  the  War,  Paderewskl  returned  to  Po- 
land and  was  honored  as  a  national  hero.  He 
was  elected  President  of  Poland,  and  together 
with  Roman  Dmowskl  represented  Poland 
at  the  Paris  Peace  Conference.  There  he  at- 
tended the  signing  of  the  VersalUes  Treaty 
and  the  opening  session  of  the  League  of 
Nations. 


His  mission  accompUshed.  Paderewskl  re- 
signed his  political  activities  In  1921  and 
resumed  his  concerts.  Everywhere  he  went 
he  was  honored.  When  he  played  In  Washing- 
ton, D.C.,  he  was  a  houseguest  of  President 
Herbert  Hoover,  and  while  In  Rome  he  was 
Invited  to  the  Vatican  by  the  Pope. 

When  Poland  was  invaded  by  Nazi  Ger- 
many In  1939,  Paderewskl  retiimed  to  poli- 
tics. He  Joined  the  Polish  govemment-ln- 
exlle  m  Prance  and  became  President  of  the 
Polish  National  Council,  which  was  a  war- 
time parliament  of  Poland.  Late  In  1940,  he 
returned  to  the  United  States  to  use  his  con- 
tacts for  the  Polish  cause,  as  he  did  once 
before.  However,  this  did  not  last  long. 
After  a  brief  Illness.  Paderewskl  died  In 
New  Tork  In  June  1941.  By  order  of  Presi- 
dent Franklin  D.  Roosevelt,  his  remains  were 
terred  in  the  USS  Maine  War  Memorial  at 
Arlington  National  Cemetery.  wh0r»  to  tbla 
day  they  await  return  to  a  free  PoIan(L 
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MATTEAWAN  REVELATIONS  HIGH- 
LIGHT NEED  FOR  ACTION  ON 
PRISONERS'  RIGHTS 


HON.  HERMAN  BADILLO 

OP   KEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  2.  1974 

Mr.  BADILLO.  Mr.  Speaker,  over  a 
year  and  a  half  ago  the  National  Advi- 
sory Commission  on  Criminal  Justice 
Standards  and  Goals  declared  in  its  sum- 
mary report  on  corrections  that  the  con- 
victed offender  retains  all  rights  that  cit- 
izens In  general  have  except  those  taken 
away  in  order  to  administer  correctional 
institutions.  Tragically,  however,  the 
basic  rights  of  prisoners  continue  to  be 
ignored  and  abridged  in  various  ways  and 
frequently  lead  to  imrest  and.  at  times, 
open  violence.  As  the  Commission  so 
aptly  observed  "to  learn  to  respect  law. 
the  offender  must  see  that  respect 
demonstrated  as  it  is  applied  to  him." 

The  crying  need  for  positive  action  on 
measures  to  recognize  and  protect  the 
basic  rights  and  human  dignity  of  pris- 
oners in  all  areas  is  starkly  revealed  in 
the  current  series  on  conditions  at  the 
Matteawan  State  Hospital  being  pub- 
lished in  the  New  York  Daily  News.  Mat- 
teawan Is  New  York  State's  only  treat- 
ment center  for  the  criminally  insane 
and  the  conditions  being  revealed  by  re- 
porter William  Heffeman  can  only  recall 
scenes  out  of  the  Dark  Ages,  the  Inquisi- 
tion, or  stories  by  Dostojevski.  As  the 
News  quite  accurately  editorially  noted, 
the  situation  at  Matteawan  makes  "that 
Institution  a  blot  on  New  York's  nams 
and  an  affront  to  people  of  conscience 
everywhere." 

Mr.  Heffeman's  in-depth  articles  speak 
for  themselves  and  warrant  the  most 
careful  reflection  by  our  colleagues.  It  is 
unconscionable  that  conditions  such  as 
this  should  prevail  in  this  or  any  coun- 
try and  prompt  and  effective  steps  must 
clearly  be  taken  by  the  New  York  State 
Department  of  Correctional  Services  to 
end  the  practices  which  are  graphically 
discussed  in  these  stories.  I  present  two 
articles  in  the  series  herewith  for  Inclu- 
sion in  the  Record  along  with  an  edi- 
torial from  today's  edition  of  the  New 
York  Daily  News.  I  fear  that  the  condi- 
tions described  at  Matteawan  State  Hos- 
pital may  very  well  be  only  one  example 
of  similar  situations  throughout  the 
country  and  I  am  hopeful  that  penolo- 
gists and  corrections  officials  at  all  levels 
will  thoughtfully  and  seriously  review 
their  treatment  and  personnel  policies 
and  practices.  Further,  I  am  hopeful  that 
stories  such  as  these  will  spur  action  on 
measures — including  my  own  Prisoner 
Rights  Act — which  seek  to  guarantee  the 
rights  of  prison  inmates. 

The  newspaper  articles  follow: 

[From  the  New  York  Dally  News, 

JiUy  1.  1974] 

Can't  You  See  That  the  Patient  Is  Dying? 

(By  William  Heffeman) 

Iris  Quinones  Is  a  nurse  at  Matteawan 
State  Hospital.  She  learned  about  brutality 
last  Jan.  3,  she  says,  as  she  watched  a  patient 
named  Jose  Claudio  "come  as  close  to  death 
as  you  can"  with  a  "white  Turkish  towel 
wrapped  around  his  neck." 
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"I  came  on  the  ward  at  8:30  a.m.,"  Mrs. 
Quinones  said,  "and  I  saw  three  correction 
officers  struggling  virlth  a  patient  I  knew.  His 
name  was  Joea  Clsudlo,  a  very  disturbed 
young  man  who  weighed  about  135  pounds. 

"When  I  came  toward  them,  one  of  them 
shouted  at  me,  and  told  me  to  'get  the  hell  In 
the  office."  I  obeyed  them,  because  I'm  sup- 
posed to.  but  then  I  stood  there  and 
watched." 

I  WENT  to  him 

Mrs.  Quinones  said  she  had  seen  the 
(three)  officers,  on  the  floor  with  Claudio. 
The  officers,  she  said,  were  trying  to  place  a 
straltjacket  on  him. 

"He  (Claudio)  didn't  seem  to  be  strug- 
gling," she  said.  A  "white  Turkish  towel  was 
placed  around  Claudlo's  neck,  and  they  be- 
gan choking  him,"  she  said. 

"When  they  finished,  they  placed  Claudio 
In  a  chair,"  Mrs.  Quinones  said,  "and  I  went 
to  him.  His  condition  was  astonishing.  He 
was  a  white  man,  but  from  the  neck  up,  he 
was  black  from  the  strangulation.  I  thought 
he  was  dying." 

Mrs.  Quinones  said  she  had  begun  ad- 
ministering first  aid  when  one  of  the  guards 
asked  why  she  was  so  excited. 

NOTHING   EVER    HAPPENED 

"I  Shouted  at  him,  'Can't  you  see  the  pa- 
tient is  dying?  He's  almost  dead  now!'  " 

At  that  point,  Mrs.  Quinones  said,  she 
called  for  assistance,  and  two  other  nurses 
rushed  to  the  ward. 

"I  began  speaking  to  Claudio  in  Spanish, 
telling  him  to  'breathe  Claudio,  please 
breathe,  breathe  deeply,"  and  he  began  to 
come  around." 

The  patient,  Mrs.  Qxilnones  said,  was  taken 
to  the  hospital  ward,  only  to  be  immediately 
ordered  to  Ward  3  (the  JaU  ward),  where  he 
was  locked  In  a  cell.  Mrs.  Quinones  recalled: 

"I  went  to  my  superior,  and  told  him  what 
had  happened.  I  thought  he  would  do  some- 
thing, but  nothing  ever  happened." 

Later,  Mrs.  Quinones  said,  she  went  to 
Ward  3,  where,  with  a  flashlight,  she  looked  at 
Claudio  through  the  window  of  his  cell. 

"He  was  in  the  cell,  stripped  naked,"  she 
said  "and  I  could  see  his  face  was  still  black 
and  the  strangulation  marks  were  on  his 
neck  and  all  the  blood  vessels  had  burst  in 
the  whites  of  his  eyes. 

"He  was  In  terrible  shape,  and  several 
hours  had  passed  .  .  .  and  he  still  hadn't  seen 
a  doctor." 

Claudio  Is  still  a  patient  In  the  hospital. 
she  said. 

The  correction  officers  accused  by  Mrs. 
Quinones  of  having  used  the  prohibited 
"towel  treatment"  refused  to  discuss  the 
matter  directly  with  The  News,  but  eventu- 
ally responded  through  a  union  representa- 
tive. 

DENIES  USE  OF  TOWEL 

Howard  Caruso,  president  of  Correction 
Officers  Local  1255,  which  represents  Mat- 
teawan officers,  said  that  Claudio  had  had 
to  be  restrained  and  placed  In  a  straltjacket 
after  he  had  fought  with  another  patient,  but 
that  a  towel  had  not  been  used. 

State  Correction  Commissioner  Peter 
Preiser,  advised  of  the  allegations  by  The 
News,  promised  a  full  Investigation. 

A  former  Mattewan  Inmate,  who  was  pres- 
ent In  the  ward  at  the  time  of  the  officers' 
attack,  also  was  Interviewed  by  The  News. 

The  Inmate  has  been  declared  competent, 
and  has  left  Matteawan.  He  Is  now  awaiting 
trial  In  another  city,  on  charges  that  had 
been  placed  against  him  before  he  was  found 
mentally  incompetent. 

The  former  Inmate,  who  did  not  know 
that  The  News  had  spoken  with  Mrs.  Qui- 
nones, also  provided  a  detailed  account  of 
the  Incident.  His  account  fully  conformed 
with  the  nurse's.  He  Identified  the  same  cor- 
rection officers  as  having  been  Involved. 

Two  weeks  after  Mrs.  Quinones  complained 
about   the   towel   treatment,   she  said,   she 
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received  a  warning  from  one  of  the  correction 
officers  allegedly  Involved. 

there's  no  question  ABOUT  IT 

"He  told  me  I  might  be  attacked  by  a 
patient  If  I  didn't  cooperate  with  the  officers 
In  the  future,"  the  nurse  said. 

"There  was  no  question  he  was  threaten- 
ing me,  and  there's  no  question  he  could 
make  good  the  threat.  He  could  very  easUy 
tell  some  patient  to  hurt  me  with  the  prom- 
ise of  some  reward  or  better  treatment." 
she  said. 

Asked  whether  she  had  ever  seen  a  cor- 
rection officer  hurt  by  a  patient,  or  whether 
she  had  ever  been  so  harmed,  Mrs.  Quinones 
answered,  "Never." 

"You  can  deal  with  any  of  these  patients," 
she  said,  "If  you  only  treat  them  with  gen- 
tleness." 

"But  they're  not  always  treated  that  way. 
I  had  a  patient  (who  was)  beaten  Just  for 
taking  an  extra  carton  of  milk. 

"And  I  can  remember  coming  In  after  a 
weekend  and  finding  one  of  my  patients 
with  a  badly  swollen  ankle.  I  asked  him 
what  happened,  and  he  told  me.  "They  said 
I  fell  down  the  stairs."  Then  he  was  afraid 
to  say  any  more." 

[From  the  New  York  DaUy  News,  July  2, 1974] 

Four  op  Eight  Matteawan  Docs  Nor 

Licensed   Here 

(By  William  Heffeman) 

For  the  504  mental  patients  at  Matteawan 
State  Hospital,  hope  for  the  future  runs 
along  a  slender  thread  stretched  between  the 
physician  who  treats  them  and  the  medica- 
tion \i6ed  to  aid  that  care. 

But  behind  the  aging  walls  of  Matteawan, 
patients  often  find  that  care  placed  In  the 
hands  of  physicians  who  are  not  licensed  to 
practice  medicine  In  New  York  State,  physi- 
cians who  have  failed  licensing  tests  and 
physicians  who  could  not  legally  open  a 
private  medical  practice  anywhere  in  this 
nation. 

These  same  patients — described  by  state 
officials  as  the  most  disturbed  persons  under 
the  care  and  custody  of  New  York  State — 
also  find  that  the  majority  of  their  medica- 
tion is  administered  not  by  medical  person- 
nel but  by  correction  officers,  who  lack  both 
medical  training  and  qualifications  for  that 
delicate  task. 

ONLY     FOUR     ARE     LICENSED 

The  medical  staff  of  the  hospital  Includes 
eight  physicians  and  psychiatrists,  only  four 
of  whom  are  licensed  to  practice  In  New  York 
State. 

Of  the  remaining  four,  three  are  not  li- 
censed to  practice  medicine  anywhere  In  the 
United  States  and  the  fourth  is  licensed  only 
in  Kentucky. 

To  further  complicate  the  hospital's  medi- 
cal situation,  the  three  who  are  not  licensed 
in  the  United  States  failed  the  New  York 
State  licensing  examination  for  foreign 
physicians  when  it  was  given  earlier  this 
year. 

On  the  nursing  side  of  the  medical  staff, 
the  situation  Is  not  much  better.  There  are 
only  30  nurses  available  for  the  entire  In- 
stitution. 

According  to  the  institution's  former 
superintendent.  Dr.  Paul  Agnew,  who  was 
forced  to  resign  In  May,  nurses  were  on  duty 
on  only  80  percent  of  the  wards  and  only 
between  8  a.m.  and  4  p.m.  Monday  through 
Friday. 

On  all  other  shifts,  including  weekends, 
basic  care  for  patients  came  directly  from 
untrained  correction  officers.  That  care  In- 
cluded  the   distribution   of   medication. 

The  State  Education  Law,  however,  is  spe- 
cific about  who  may  perform  nursing  duties. 
It  states  that  persons  who  are  not  qualified 
nurses  may  perform  nursing  duties  only 
when  they  have  been  formally  trained  to  do 
so  and  possess  documentation  of  that  train- 
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Ing.  The  law  also  requires  that  those  pei^ons 
shall  have  demonstrated  competence  In 
duties  under  the  supervision  oX   a 
sional  nurse. 

Under  the  state's  controlled  substance 
utes,  \mllcensed  personnel  are  excluded 
the  preparation  of  patient  medication  li 
quantities  used  at  Matteawan.  Such  pre^ara 
tlon  Is  restricted  to  pharmacists. 

Asked  about  the  use  of  unlicensed  pi  lysl- 
cians.  State  Correction  Commissioner  1  "cter 
Preiser  said  he  previously  had  felt  unllce  nsed 
physicians  working  at  Matteawan  werj  re- 
ceiving adequate  supervision. 

Based  on  what  he  found  at  the  ho^ltal 
In  recent  months,  Preiser  said  he  now 
ized  he  did  not  have  adequate  superv^lon 

The  State  Education  Law  does  allow 
Institutions  to  use  unlicensed  physician;^  p 
Tiding  they  are  supervised  by  licensed 
tors. 

Agnew,  who  resigned  tinder  pressurfe 
May  9,  said  the  use  of  unlicensed  physlf  Ian: 
and  correction  otBcers  to  dispense 
tlon  was  "not  a  good  medical  practice 
said  the  correction  department  Is  aw; 
the  practice. 

"The  department   placed  the  hospit  il   in 
the  position  of  using  unlicensed  physlc^ns, 
Agnew  said,  "so  we  had  to  malie  the 
slon  that  an  unlicensed  physician  was 
ter  than  no  ph3rslclan  at  all." 

Agnew  said  he  had  tried  repeatedly  tc 
correction  officers  from  admlnlsterlnf 
Jectable  medication. 

"I  advised  them  It  was  Illegal  because 
were  not  licensed  and  I  was  hit  with  a 
deal  of  resistance  and  resentment," 
said.  "They  felt  I  was  taking  authority 
from  them  and  they  Insisted  they  had 
been  told  they  would  be  b&cked  up 
question  of  legality  arose. 

"They  wanted  to  run  this  liistitutlo^  and 
they  really  believed  they  did." 
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[Editorial] 
Back  to  the  Dark  Aces 
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A  current  series  of  articles  by  News 
porter  William  Heffernan  has  revealeti 
dltlons   at   Matteawan   State   Hospital 
make  that  Institution  a  blot  on  New 
name  and  an  affront  of  people  of  conscience 
everywhere. 

Among  Matteawans  915  Inmates  aje  504 
men  and  women  who  have  been  chari 
by  officials  as  the  most  seriously  disturbed 
persons  In  state  custody. 

It  Is  they,  according  to  evidence 
by  Heffernan,  who  have  been  the  principal 
victims  of  neglect,  indifference  and  brv  tality. 

At  Matteawan,  the  Illegal  use  of  hai^h 
straints  appears  to  be  conimoiiplEice. 
are  documented  cases  of  patients  and 
ers  being  viciously  beaten  by  their  cust<idlans 

State  Correction  Commissioner  Pete: 
ser  has  pledged  a  thorough  Investigation 
the  sickening  and  degrading  abuses 
dally  occTirrences  at  Matteawan.  We  tilust 
will  follow  through  promptly  on  that 
Ise,  and  take  effective  remedial  steps. 

Whatever  their  mental  state  or  pi 
ords,  the  wretched  souls  of  Matteawin 
human  beings  and  shoiild  receive  thi  i 
humane  care  that  a  concerned  and  compas- 
sionate state  can  give. 
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"I  HAVE  A  DREAM" 


HON.  JOHN  W.  DAVIS 


'  REPRESENT  ATI  VES 


or    GEORGIA 

IN  THE  HOUSE  OP 

Tuesday,  July  2.  1974 

Mr.  DAVIS  of  Georgia.  Mr 
am  pleased  to  bring  to  your  attention 
to  the  attention  of  all  the  Meml^rs 
Congress  a  poem  entitled  "I 
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Dream,"  written  by  my  fine  friend 
Ronnie  Ted  ShifiettvOf  Rome,  Ga.  I  know 
you  will  find  his  dedication  In  verse  to 
the  memory  of  the  late  Dr.  Martin  Luther 
Ellng,  Jr.  to  be  a  commendable,  thought- 
ful, and  timeless  statement 

I  Have  a  Dream 
(By  Ronnie  Ted  Shlflett) 
I  have  a  dream.  In  a  night  of  darkness. 
And  the  night  Is  far  spent,  when  will  day  be. 
And  though  the  stars  are  twinkling  bright. 
The  night  Is  so  black,  that  few  eyes  can  now 
see 

I  have  a  dream,  of  freedom,  of  Justice,  of  lib- 
erty. 

For  all  Gods  creation,  black,  yellow,  and 
white. 

For  all  over  this  nation  and  around  the  world. 

Some  people  have  refused  to  share,  the  path 
called  right 

I  have  a  dream,  of  peace,  of  love,  of  righteous- 
ness, 

In  a  night  possessed  by  war,  by  hate,  by 
slavery. 

And  if  my  dream  does  not  soon  become  a 
reality. 

Then  all  men  will  suffer,  and  most  of  all,  me 

I  have  a  dream,  which  someday  mankind 

may  try  to  stop. 
And  this  mortal  man,  made  of  flesh,  shall 

depart  from  me. 
But  let  it  be  recorded  for  all  men  to  see. 
That  I  lived  a  life  which  few  have  lived. 
And  my  life  has  become  an  eternal  dream. 
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household  income  of  less  than  $7,500  per 
year,  would  receive  a  Federal  payment 
of  either  $480  per  year  or  a  payment 
equal  to  his  property  tax  bill,  whichever 
is  less.  The  claims  of  eligible  individuals 
would  be  handled  by  the  existing  ma- 
chinery of  the  Internal  Revenue  Service, 
thereby  eliminating  any  addition  to  the 
sprawling  bureaucracy  which  now  exists 
in  Washington. 

Many  elderly  homeowners  cannot  keep 
up  in  today's  tax  and  inflation  rate.  They 
did  in  the  past  when  they  were  active 
wage  earners.  They  bought  homes,  paid 
their  taxes,  and  by  so  doing  helped  to 
educate  their  children  and  others.  They 
helped  to  pay  for  valuable  improvements 
in  their  communities.  These  Improve- 
ments included  schools,  parks,  and  other 
necessary  facilities.  Now  that  they  have 
made  their  contribution,  they  have 
earned  the  right  to  enjoy  the  fruits  of 
their  labors. 

I  commend  this  legislation  to  my  col- 
leagues and  urge  their  attention  and  con- 
sideration to  its  merits. 


YEAR-ROUND  DAYLIGHT  SAVING 
TIME  EQUALS  THREE  COAL  MINES 
AND  ONE  OIL  REFINERY 


FINANCIAL  AID  FOR  THE 
ELDERLY  HOMEOWNER 
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HON.  JOSEPH  G.  MINISH 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  2,  1974 

Mr.  MINISH.  Mr.  Speaker,  there  are 
hundreds  of  thousands  of  Americans  who 
today  face  the  prospect  of  losing  the  sin- 
gle most  important  asset  they  own  and 
possess — their  homes. 

These  are  not  the  young  homeowners 
with  a  20-year  mortgage.  Rather,  they 
are  the  over-65  homeowners — ^people  "re- 
tired" from  earning  a  living  but  still 
forced  to  pay  their  own  way  In  the  high- 
priced  world  In  which  we  live.  It  Is  esti- 
mated that  70  percent  of  our  Nation's 
senior  citizens  fit  into  this  category. 

The  plight  of  our  Nation's  senior  citi- 
zens, especially  In  these  times  of  soaring 
inflation,  is  growing  more  and  more 
desperate.  Each  year  more  of  them,  par- 
ticularly those  on  fixed  Incomes,  lose  the 
economic  struggle.  Battered  by  the  In- 
creased cost  of  living  and  escalating  real 
estate  taxes,  they  find  the  expenses  of 
keeping  their  homes  outpacing  their  abil- 
ity to  pay.  These  citizens  are  watching 
their  life's  dreams  go  on  the  block  for 
nonpayment  of  taxes. 

I  find  this  intolerable.  I  believe  that 
the  elderly,  who  have  bought  and  paid 
for  their  homes,  are  entitled  to  keep 
them.  Therefore,  I  have  Introduced  legis- 
lation In  the  Congress  which  will  provide 
the  elderly  homeowner  with  direct  finan- 
cial aid  from  the  Federal  Treasury  to 
reimburse  him  for  property  taxes  paid 
to  State  and  local  governments. 

Under  the  provisions  of  this  legislation, 
the  senior  citizen  homeowner,  with  a 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  year- 
round  daylight  saving  time  has  been  in 
effect  for  just  over  6  months.  The  DOT 
has  reported  to  Congress  that  the  ex- 
perience to  date  has  resulted  in  an  elec- 
trical energy  savings  of  between  three- 
fourths  and  1  percent.  In  my  view  DOT 
is  wrong  to  describe  this  as  an  tnsignifl- 
cant  consei-vation  measure. 

When  translated  into  oil  barrel  equiva- 
lents, daylight  savings  time  has  added 
between  75,000  and  100,000  extra  barrels 
of  oil  to  the  U.S.  inventory  every  single 
day  it  has  been  in  effect. 

There  are  approximately  270  oil  re- 
fineries in  operation  in  the  United  States 
today,  and  only  about  50  of  them  are 
capable  of  producing  more  than  75,000 
barrels  of  refined  petroleum  a  day.  In 
other  words,  this  daylight  saving  time 
can  be  viewed  as  effectively  adding  an- 
other refinery  to  the  energy  flow,  with- 
out the  4-year  construction  delay. 

The  DOT  report  indicates  that  the 
major  fuel  conserved  was  coal.  Reduc- 
tion In  the  amount  of  coal  burned  has 
two  important  consequences:  first,  it 
means  that  the  air  has  been  spared  sub- 
stantial abuse  from  the  resiilting  pollut- 
ants. Second,  it  means  that  in  terms  of 
coal  production  daylight  saving  time  has 
been  the  equivalent  of  opening  three  ad- 
ditional mines.  It  is  estimated  that  day- 
light savings  time  has  resulted  in  the 
conservation  of  about  9,650  tons  of  coal 
a  day,  and  since  a  large  mine  will  only 
yield  between  2,500  and  3,000  tons  of 
coal  each  day  this  achievement  Is  the 
more  valuable  in  view  of  the  3  years  It 
takes  to  open  a  new  mine. 

I  would  suggest  to  my  colleagues  that 
indeed  daylight  saving  time  has,  when 
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viewed  in  the  proper  prospective, 
achieved  a  substantial  saving  In  Amer- 
ica's precious  energy  resources. 


THE  SPECTRUM,  THE  OFFICIAL 
NEWSPAPER  OF  THE  STATE  UNI- 
VERSITY OF  NEW  YORK  AT  BUF- 
FALO. EDITORIALIZES  ON  THE 
RIGHT  TO  PRIVACY 


HON.  JACK  F.  KEMP 

OP   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  KEMP.  Mr.  Speaker,  the  right  to 
privacy — the  right  to  be  left  alone — is  a 
right  to  which  this  Congress  is  showing 
a  new  degree  of  commitment  in  insuring. 

Several  hundred  bills  and  resolu- 
tions— Introduced  with  broad,  bipartisan 
sponsorship — have  been  introduced. 
Many  are  now  the  subject  of  active  con- 
sideration by  the  subcommittees  and 
committees  of  the  House  and  Senate. 

It  has  been  said  that  this  2d  session 
of  the  93d  Congress  may  be  known  to 
history  as  "the  privacy  Congress,"  be- 
cause of  its  detennination  to  address  ef- 
fectively the  issues  associated  with  grow- 
ing encroachments — by  Government 
and  by  the  private  sector — on  the  right 
to  privacy.  Only  our  actions  will  prove 
the  accuracy  of  that  observation,  but  I 
can  assure  my  colleagues  that  I  am  com- 
mitted to  it.  I  ask  all  to  consider  some 
cogent  remarks  on  privacy  from  the 
campus  commimity. 

In  the  June  28  edition  of  the  Spec- 
trum, the  official  paper  of  the  State  Uni- 
versity of  New  York  at  Buffalo,  the  very 
able  writers  and  editors  of  that  journal 
concentrated  much  of  its  space  to  this 
vital  issue  of  privacy. 

I  believe  the  editorial  which  was  fea- 
tui'ed  In  that  edition  is  worthy  of  the  at- 
tention of  this  House  as  we  proceed  fur- 
ther into  the  discussion  of  the  matter.  It 
is  a  valuable  contribution  to  enhancing 
public  knowledge  of  the  issue  and  the 
dramatic  ways  in  which  the  right  to  pri- 
vacy of  all  stand  to  be  violated  unless 
adequate  protections  are  insured. 

Excerpts  from  the  editorial  follow: 

EDrroRiAi, — Can  There  Ever  Be  PRrvACY? 

The  spector  of  a  completely  modernized, 
totalitarian  society — where  people's  private 
thoughts  are  monitored  24  hours-a-day  and 
every  room  in  every  house  Is  constant!;'  being 
observed  on  giant  television  screens — tisually 
conjures  up  images  of  George  Orwell's  1984. 
But  as  far-fetched  as  1984  seemed  when  it 
was  first  published,  the  numerous  pre- 
meditated Invasions  of  Individual  privacy  by 
Federal  and  State  governments  during  the 
past  decade  may  well  have  vindicated  Orwell 
as  one  of  the  more  accurate  prophets  of  mod- 
ern times. 

All  of  these  abuses  have  underscored  the 
dangers  Inherent  In  the  numerous  National 
Data  Banks  that  are  being  used  by  federal 
agencies.  The  development  of  highly  sophis- 
ticated Data  Banks— with  the  abUlty  to 
transfer  Information  between  them — has 
posed  a  grave  threat  to  the  confidentiality  of 
Individual  census  data,  military  records,  edu- 
catlonai,  political,  medical  and  psychological 
hlstM'les,  and  other  potentially  damaging  In- 
formation. A  survey  conducted  by  New  York 
University  In  1966  revealed  that  75%  of  New 
York  City  area  CBoployment  agencies  had 
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gained  access  to  confidential  information  and 
refused  to  even  consider  applicants  with  any 
sort  of  arrest  record.  Furthermore,  people 
who  suspected  they  were  being  stalked  by 
federal  police  who  knew  their  most  carefully- 
guarded  secrets  were  naturally  reluctant  to 
become  involved  and  speak  out.  This  form  of 
Intimidation — depriving  a  free  citizen  of  the 
confidence  that  his  actions  will  not  earn  him 
a  computerized  dossier  In  FBI  flies — is  clearly 
a  violation  of  the  First  Amendment. 

Amid  this  "dlstrlbulng  absence  of  laws  to 
control  the  information  capabilities  of  gov- 
ernment [which  threatens)  the  Individual's 
privacy  and  right  to  due  process  of  law,"  the 
Senate  Subcommittee  on  Constitutional 
Rights  has  taken  positive  steps  toward  safe- 
guarding the  rights  of  privacy  by  recom- 
mending guidelines  for  Informing  persons 
when  information  about  them  is  being  stored 
in  Data  Banks  and  allowing  them  to  "review 
and  correct  their  own  records."  The  subcom- 
mittee has  also  pr(^;>06ed  Congressional  ap- 
proval of  any  decision  to  computerize  files, 
federal  restrictions  on  Interagency  exchange 
of  personal  data,  and  the  adoption  of  strict 
security  measures  to  protect  data  and  data 
banks. 

It  remains  to  be  seen  whether  the  post- 
Watergate  climate  will  catalyze  Congressional 
passage  of  the  subcommittee's  recommenda- 
tions. And  even  If  the  proposed  safeguards 
eventually  do  become  law,  who  can  be  certain 
what  effect  they  will  have,  as  recent  history 
has  taught  xis  that  Federal  laws  are  enacted 
so  they  can  be  broken. 

Mr.  Speaker,  we  must  return  to  a  na- 
tion of  laws  and  respect  for  laws.  Ends 
do  not  justify  any  means  and  I  hope  this 
Congress  passes  the  tjrpe  of  privacy  laws 
that  can  help  restore  all  American's 
confidence  in  the  efficiency  of  law. 


A  SAFE  AND  SANE  FOURTH  OP  JULY 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Fourth  of  July  is  a  time  for  all  Ameri- 
cans to  honor  America  and  the  tradi- 
tional use  of  fireworks  has  always  been 
recognized  with  this  patriotic  holiday. 

I  believe  that  emphasis  should  be 
placed  on  the  danger  involved  in  the  use 
of  fireworks  and  the  administration  of 
the  fireworks  should  be  limited  to  official 
programs  under  the  supervision  of 
experienced  perscmnel.  The  public  Is  con- 
tinually warned  of  the  hazards  Involved 
In  the  use  of  fireworks  but  each  year 
accidents  occur  that  Involve  loss  of  limb, 
blinding,  or  kill  individuals. 

An  editorial  In  the  June  23  edition  of 
the   Suburban   Life   strongly   urges   all 
Americans   to  have   a  safe   and  sane 
Fourth  of  July.  The  article  follows: 
A  Safe  and  Sane  FotTRTH 

Far  years  It  has  been  recognized  that  fire- 
works, despite  all  their  patriotic  associations, 
present  a  serious  safety  hazard,  particularly 
to  children.  Deaths,  bllndlngs,  amputations 
and  severe  burns  have  often  resulted  from 
Fourth  of  July  celebrations. 

The  U.S.  Consumer  Product  Safety  Com- 
mission estimated  that  last  year  some  6,600 
persons  were  treated  In  hospital  emergency 
rooms  for  fireworks-related  Injurtea.  Two- 
thlrda  of  these  victims  were  under  under  15 
years  of  age. 
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Federal  law  prohibits  the  sale  to  con- 
sumers of  the  most  dangerous  types  of  fire- 
works. Including  cherry  bombs,  aerial  bombs, 
M-80  salutes  and  larger  fireworks  containing 
more  than  two  grains  of  powder.  Also  banned 
are  mall-order  kits  designed  to  build  these 
fireworks. 

While  some  of  last  year's  6,500  injuries 
were  caused  by  banned  fireworks  that  bad 
been  Illegally  sold,  the  majority  were  linked 
to  legal  fireworks.  Illinois  and  some  munic- 
ipal laws  prohibit  the  sale  and  use  of  most 
fireworks. 

Yet,  come  the  Fourth  of  July  boUday. 
these  laws  are  observed  by  the  public  about 
as  much  as  the  Prohibition  laws  were 
observed  in  the  1920s  and  early  1930s. 

So  It's  up  to  parents  to  protect  their 
young.  Fireworks  are  not  toys  for  children. 
The  sparkler,  considered  by  numy  the  Ideal 
'safe'  firework  for  the  young,  bums  at  very 
high  temperatures  and  can  easily  Ignite 
clothing. 

Younger  children  should  never  be  aUowed 
to  play  with  fireworks  under  any  circum- 
stances. They  cannot  appreciate  the  danger 
Involved  and  cannot  act  correctly  tn  case 
of  emergency. 

Parents  who  allow  older  children  to  use 
fireworks  should  be  sure  they  use  them  only 
under  close  adult  supervision.  Any  running 
or  horseplay  while  they  are  being  used  ouly 
leads  to  tragedy  when  an  accident  occurs. 

It's  unfortunate  that  more  and  more  area 
communities  are  finding  It  too  costly  to  spon- 
sor traditional  firework  displays  on  the 
Fourth.  To  most  Americans  fireworks  and  the 
Fourth  are  synonymous.  We  hope  It  will  be  a 
safe  and  sane  one  for  all. 


A  TRIBUTE  TO  MRS.  MARTIN 
LUTHER  KING.  SR, 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  jerset 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  RODINO.  Mr.  Speaker,  on  last 
Sunday.  June  30,  1974,  while  playing  the 
organ  in  the  church  she  so  dearly  loved ; 
the  pulpit  of  her  father,  husband,  and 
SMi;  the  symbolic  heart  of  this  Nation's 
civil  rights  movement;  Mrs.  Martin 
Luther  King,  Sr.,  was  struck  down  by  an 
assailant  with  vengeance  In  his  heart. 
Once  again  a  senseless  atrocity  has  been 
committed  against  <me  who  lived  in  the 
grace  of  nonviolence,  and  the  Nation 
is  poorer  for  the  loss. 

Mrs.  Alberta  Williams  King  was  a 
quiet,  devout  woman  who  remained  be- 
hind the  scenes  during  the  turbulent 
times  of  her  son,  Martin  Luther  King, 
Jr.'s  ascendancy  as  the  father  of  the 
modem  civil  rights  movement.  Mrs.  King 
did  not  grant  interviews  or  speak  out,  but 
the  majesty  of  her  voice  was  heard  in  the 
inalterable  sense  of  determination  which 
her  son  brought  to  the  civil  rights  activi- 
ties of  the  late  1950's  and  early  1960's. 
Her  voice  was  heard  In  the  pronounce- 
ments of  nonviolence  and  devotion  to 
God  made  from  the  pulpit  of  her  beloved 
Ebenezer  Baptist  Church  by  Dr.  King 
and  his  followers.  These  sermons  and 
speeches  formed  the  philosophical  base 
for  the  successful  assault  upon  the  cita- 
del of  segregation  which  had  stood  for  a 
hundred  years.  Her  Toice  was  heard  bi 
the  confidence  and  courage  of  the  Rev- 
erend Dr.  Martin  Luther  King,  Jr.,  as  he 
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King.  Jr.  How  ironic  it  is  that  one  vhose     Part  Time . 

^„,„.  c^  or,m,ifpH  hv  Ebenezer  Baptist     interns  (non  salaried) * 
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life  was  so  engulfed  by  Ebenezer  Baptist 
would  be  struck  down  by  the  veiy  an- 
tithesis of  that  nonviolence  whicli  this 
holy  place  has  come  to  symbolize 

It  is  a  sad  commentary  of  our  times 
that  this  kind  of  senseless  act  so  pel  vades 
our  society.  This  tragedy  must  ser\e  as  a 
grim  reminder  of  the  distance  we  still 
have  to  travel  in  reaching  the  g[>al  so 
eloquently  described  by  her  son.  Wj  can- 
not forget  the  words  uttered  by  thd  Rev- 
erend Dr.  Martin  Luther  King,  Jr.  from 
the  steps  of  the  Lincohi  Memor  al  on 
August  28  of  1963: 

I  say  to  you  today,  my  friends  even 
tboueh  we  face  difficulties  today  aid  to- 
morrow. I  still  have  a  dream.  It  Is  a  dream 
deeply  rooted  in  the  American  Dream  I  nave 
a  dream  that  one  day  this  nation  v  ill  viae 
UD  live  out  the  true  meaning  of  its  creed: 
••W©  hold  these  truths  to  be  selfH  vldent 
that  all  men  are  created  equal'.  I  have  a 
dream  that  one  day  on  the  red  liUls  of 
Georela.  sons  of  former  slaves  and  ions  ol 
former  slave-owners  will  be  able  to  s  t  down 
together  at  the  table  of  brotherho(  d  .  .  . 
I  hive  a  dream  that  my  four  little  <  hlldren 
wUl  one  day  live  in  a  nation  where  t,  ley  wUl 
not  be  judged  by  the  color  of  their  s  un  but 
by  the  content  of  their  character 

Let  us  pray  that  Dr.  King's  foiir  chil 
dren  see  the  fulfillment  of  their  1  ather  s 
prophecy.  Then  perhaps  the  lejacy  of 
Seace  and  love  left  by  Alberta  V  illiams 
King  wiU  Uve  on  in  the  hearts  of  her 
grandchildren  and  all  the  soils  and 
daughters  of  all  the  coming  generations. 
America  is  a  sadder  place  todi  ly  with 
the  passing  of  this  fine  woman.  I ;  om  her 
husband,  the  Reverend  Martin  Luther 
King  Sr.;  her  daughter.  Mrs.  C  instine 
Parris:  her  daughter-in-law,  Mrs.  Co- 
retta  Scott  King,  widow  of  Dr.  Martin 
Luther  King.  Jr.;  and  the  nine  grand 
children  which  survive  her  m  m^urmng 
this  very  personal  tragedy 


SEMIANNUAL  REPORT  ON  C  FFICE 
ACTTVITIES  AND  EXPENiiES 

HON.  WAYNE  OWEN!  I 

OF    UTAH 

IN  THE  HOUSE  OP  REPRESENT^VES 

Tuesday,  July  2.  1974 
Mr  OWENS.  Mr.  Speaker,  a^  a  Con- 
gressman, it  is  one  of  my  resporisibilities 
to  be  open  and  candid  with  my  constit- 
uency with  regard  to  the  manner  in 
which  I  utilize  the  funds  I  r(celve  to 
staff  and  run  my  offices  and  to  (  arry  out 
my  duties  as  a  UJ3.  Representat:  ve. 


the 
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led  the  countless  thousands  dowr 
dusty  roads  to  Birmingham,  Selma^ 
Jackson.  Dr.  King's  was  a  sense  of 
destiny  and  devotion  forged  by  aii  up- 
bringing clothed  in  selfless  love  and  ledl- 
cation  to  the  will  of  God.  This  was  the 
undeniable  legacy  of  his  mother,  A  berta 
Williams  King.  ,  ^    ,  * 

Mrs.  King  was  the  daughter  of  th ;  late 
Reverend  A.  D.  WUliams,  former  rastor 
of  the  Ebenezer  Baptist  Church  i:i  At- 
lanta. From  her  father's  able  hanc  s  the 
ministry  of  this  historic  temple  of  wor- 
ship passed  to  her  husband,  the  Rev- 
erend Martin  Luther  King,  Sr.,  wno  m 
turn  passed  the  ministry  on  to  their 
son    the  Reverend  Dr.  Martin  luther 
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I  promised  to  report  to  my  constitu- 
ency on  a  semiannual  basis  my  office  re- 
lated activities  and  expenses.  This  is  the 
third  such  report  since  taking  ofBce.  The 
categories  reported  herein  include  my 
voting  attendance  record,  bills  spon- 
sored and  cosponsored,  staff  and  office 
expenses,  days  spent  in  the  district,  town 
meetings,  and  legislative  forums  held, 
and  average  mail,  phone  and  visitor 
volume  during  the  months  of  January- 
June  1974: 

Summary  of  activities  and  expenses  in 
district  offices  (2) 

ACTIVI'IU 

Personnel 
Full  Time. 
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Computer  addressing: 
Allowance    (up   to   remainder   of 
$250     leasing     allowance     (per 

month))     

Utilized  — WllOO 

Washington  office  expenses: 

Allowance I'^l^'^r. 

Utilized 5,250.00 

Total  salary  schedule 
Allowance     (minus    leasing    and 

computer  expenses) '^°'5„To; 

UtUized  - - 95,661.31 

Legislation  and  voting  statistics 

Bills  sponsored  or  cosponsored 

Resolutions  sponsored  or  cosponsored. 

Voting  attendance  record 

Attendance  record 


139 

30 

91.1 

92.7 


Letters  received  (average  week) 75 

Letters  sent  (average  week) —  10° 

Telephone  calls  received  (average  week)  250 

Office  visitors  (average  week) 25 

Cases  (average  week) 35 

Expenses 

Equipment  and  fvirnlture  (in- 
cludes present  value  of  fur- 
niture and  equipment  left 
by  predecessor) : 

Allowance •^t' °°2- 22 

UtUized 13,278.87 

Carpets  and  drapes: 

Allowance 4.500.00 

Utilized,  new  book  value  as  of 

January  1973 

District  telephone: 
District  offices: 

Allowance  per  quarter 

Utilized  for  1st  and  2nd  quar- 
ters     

Allowance  per  quarter 

Utilized  for  1st  and  2d  quar- 
ters       1.011.93 

In-State  activities 
Days  working  In  Utah: 

January J^ 

February " 

March    f° 


3,  122.  00 


$500 


1,000 
$600 


13 
8 

3'/2 


April 

May    

June 

Town  meetings 
Salt  Lake  County  (5)  (Cottonwood 
Heights,  Central  City,  South  Salt  Lake,  Rose- 
park,  Butler  Hills) ,  Tooele  County  (Vernon, 
St.  John,  Tooele),  Wayne  County  (Loa), 
Piute  County  (Junction),  Coche  County 
(Logan),  Sanpete  County  (Mantl),  Weber 
County  (Ogden),  Utah  Cotinty  (Provo): 
Legislative  Forum  on  Impeachment  (Univer- 
sity of  Utah). 

Summary  of  activity  and  expenses  in  Wash- 
ington office 
Activity 
Personnel : 

Full  time ^^ 

Interns   ^ 

Total    — ^» 

Letters  received  (average  week) 350 

Letters  sent  (average  week) 300 

Telephone  calls  received  (average  week)  _  450 
Telephone  calls  placed  (average  week)--  500 

Office  visitors  (average  week) 20 

Constituent  requests  (average  week)  ---     25 
Constituent  cases  (average  week) 15 

Expenses 
Equipment: 

Allowance ^I'l'^n^^ 

Utilized -—     4.837.47 

Equipment  leased  (per 
month) : 
Allowance  (plus  up  to  $250  from 

clerk)     850.00 

Utilized  - -        *ai-  20 


SPEECH  BY  GOVERNOR  WALKER 

HON.  MELVIN  PRICE 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  2.  1974 
Mr  PRICE  of  nUnois.  Mr.  Speaker,  on 
June  18  the  Governor  of  Illinois,  the 
Honorable  Dan  Walker  spoke  before  the 
National  Coal  Association  convention  in 
Washington,  D.C. 

In  the  address  Governor  Walker  dis- 
cussed the  role  that  coal  can  Play  m 
meeting  our  energy  needs  and  what  the 
State  of  Illinois  is  doing  to  promote  the 
utiUzation  of  coal.  As  the  Governor 
pointed  out,  the  State  of  nUnois  has  ap- 
proximately 148  billion  tons  of  bitumi- 
nous coal,  the  largest  deposit  of  coal  m 
the  United  States. 

As  a  means  of  utilizing  this  vast  re- 
source. Governor  Walker  outlined  several 
important  programs  the  State  of  Htoois 
had  supported  to  realize  the  potential  of 
these  massive  coal  deposits,  including 
continued  environmental  technology,  coal 
liquefaction  and  gasification.  As  a  mem- 
ber of  Governor  Walker's  coal  committee 
I  am  particularly  pleased  by  his  state- 
ment that  "coal  is  not  a  dirty  word. 

For  the  benefit  of  my  colleagues  I  in- 
clude the  text  of  Governor  Walker's  ad- 
dress at  this  point  in  the  Record: 

REMARKS  BY  ILLINOIS  GOV.  DAN  WALKER  TO 
THE  NATIONAL  COAL  ASSOCIATION  CONVEN- 
TION 

Illinois  Is  known  as  the  Land  of  Lincoln 
and  the  Land  of  Prairies  but  It  Is  equally,  the 
Land  of  Coal.  In  fact,  the  first  discovery  of 
coal  on  the  entire  North  American  continent 
is  credited  to  Joliet  and  Father  Marquette  in 
their  famous  voyage  of  exploration  In  1673. 
But  serious  mining  of  Illinois  coal  didn  t  be- 
gin until  150  years  later  when  flatboats  were 
first  loaded  with  coal  and  sent  to  New  Or- 
leans. And  what  history  wUl  undoubtedly  find 
even  more  interesting  Is  that  another  150 
years  later,  in  the  1970s,  coal  emerges  to 
assume  a  crucial  role  In  supplying  our  na- 
tions' energy. 

About  two  weeks  ago,  I  said  on  Meet  The 
Press  that  people  are  tired  of  Washington  s 
preoccupation  with  Watergate.  Watergate, 
Watergate— and  are  more  vitally  concerned 
with  what  I  called  the  three  "E-s:  Ethics. 
Economy,  and  Energy.  I  want  to  mention  this 
preoccupation  with  Watergate  again  because 
In  a  very  real  sense  It  has  contributed  to  the 
untimely  distraction  of  those  who  determine, 
by  decision  or  neglect,  this  nation's  priorities. 
Some  time  back,  a  comic  strip  called 
"Doonesbury"   had   a  series   of  cartoons   on 


July  2,  197 Jf 


then  Energy  Czar  William  Simon.  In  the  car- 
toon, Simon  was  trying  to  figure  out  how  to 
solve  the  energy  crisis.  And,  finally,  as  czars 
do.  he  came  up  with  a  solution:  he  simply 
announced  that  the  crisis  was  over.  Less 
amusing  Is  the  fact  that  this  is  essentially 
what  seems  to  have  happened. 

The  energy  problem  Is  still  with  us.  As 
President  Nixon  and  Secretary  of  State  Kis- 
singer make  headlines  from  the  Middle  East, 
the  energy  problem  loses  its  sense  of  urgency 
In  the  public  mind.  Make  no  mistake — I,  like 
you — welcome  peace  in  the  Mideast  and  con- 
gratulate those  who  brought  it  about.  But 
that  area  of  the  world  has  seen  truces  be- 
fore— and  wars  again.  We  cannot,  we  must 
not  let  the  energy  future  of  the  United  States 
of  America  hinge  on  the  uncertainties  of 
International  events. 

For  years,  other  great  powers  have  followed 
the  precarious  course  of  maintaining  their 
greatness  through  International  diplomacy 
and  special  trade  relations.  The  result  was 
dependence  on  others.  Those  nations  that 
foUowed  those  policies  ultimately  saw  their 
power  eroded.  In  the  energy  area,  we  would 
be  much  better  off  developing  our  own  energy 
resources.  And  that  means,  in  great  part, 
coal. 

The  President  recognized  this,  I  believe, 
when  he  embarked  on  bis  energy  progrtun. 
Yet,  the  federal  program  designed  to  bring 
energy  self-sufficiency  for  America  t^pears 
to  be  running  out  of,  well,  energy.  And  as  so 
often  happens,  the  problem  has  been  thrown 
In  the  laps  of  the  states  and  the  private  sec- 
Xat — In  this  case,  those  In  the  business  of 
energy. 

So,  gentlemen,  if  we  are  to  achieve  the 
President's  goal  of  energy  self-sufficiency  by 
1980  we  should  first  realize  that  It  won't  be 
done  with  baUyhoo  and  it  won't  be  done  by 
directive  at  any  level  of  government. 

It  will  be  done  only  If  government  and 
Industry  are  willing  to  set  aside  adversary 
roles  and  assume  new  roles  of  cooperation. 
And  I  came  here  today  to  propose  that  kind 
of  cooperation  on  developing  coal  as  a  pri- 
mary energy  resource. 

Before  I  discuss  some  of  those  ideas  I  want 
to  stress  that  we  can  increase  our  use  of  coal 
without  damaging  the  environment.  I  am 
against  lowering  federal  air  quality  stand- 
ards as  a  quick  and  easy  way  to  increase  the 
use  of  coal.  This  would  be  wrong  and  dan- 
gerous. We  have  reliable  evidence  that  sulfur 
oxide  emissions  from  burning  high-sulfur 
Illinois  coal  can  kill  or  malm  as  surely  as  a 
fire  In  a  nursing  home.  It  is  no  answer  to  say 
that  we  should  meet  our  energy  needs  by 
victimizing  the  asthmatics  and  older  citizens 
who  are  the  first  to  fall  from  this  pollution. 
Our  real  energy  answer  Is  to  maintain  our 
determination  to  make  clean  fuels  from  coal. 

But,  having  said  that,  let  me  emphasize 
this — coal  Is  not  a  dirty  word.  And  some 
purists  do  our  nation  a  disservice  by  block- 
ing efforts  to  biirn  coal  as  coal.  Just  as  those 
who  do  a  disservice  by  insisting  on  charging 
ahead  without  regard  to  health  hazard 
fallout. 

We  must  explore — now — every  feasible  way 
of  controlling  emissions  while  we  burn  coal 
as  coal.  And  no  agreements  or  uneasy  truces 
abroad  which  seem  to  assure  supplies  of  oil 
should  deter  us  from  that  effort.  Scrubbing 
devices,  washing  devices.  Intermittent  con- 
trol devices — all  must  be  explored.  And  we 
desperately  need  better  methods  of  exchang- 
ing information  and  coordinating  research  in 
these  areas  here  and  abroad. 

In  Illinois,  we  are  working  very  hard  to 
remove  obstacles  and  speed  progress  on  coal 
development  projects. 

The  state  is  funding  a  coal  scrubbing  proj- 
ect at  Southern  Illinois  University  In  Car- 
bondale  In  the  heart  of  our  vast  coal  reserves. 
We  are  optimistic  that  we  can  develop  a  com- 
mercially feasible  coal  scrubbing  procedure 
for  niinots  coaL 


EXTENSIONS  OF  REMARKS 

We  have  also  planned  a  series  of  three  con- 
ferences, the  first  having  been  held  In  March 
in  Chicago.  We  brought  together  environ- 
mentalists. Industry,  government  and  busi- 
ness leaders  to  dlscuaa  our  energy  problems 
and  the  future  use  of  coal.  That  conference 
served.  I  beUere,  the  very  useful  piurpose  of 
opening  the  dlfdog  on  coed  development.  The 
second  conference  will  be  held  In  the  faU  In 
Southern  Illinois  and  will  deal  with  techno- 
logical developments  In  coal  and  coal 
conversion. 

Based  on  reports  of  favorable  results  from 
TVA  I  have  requested  that  the  Illinois  Pol- 
lution Control  Board  hold  hearings  on  the 
use  of  Intermittent  control  devices.  I  have 
met  with  coal  industry  leaders  to  try  as  much 
as  possible  to  devise  a  common  position  be- 
fore the  Pollution  Control  Board.  I  under- 
stand that  they  have  made  real  progress  In 
finding  such  commonaUty.  We  are  willing  to 
be  guided  by  the  data  on  Intermittent  con- 
trols; not  by  any  prejudice  against  coal.  We 
will  not  take  steps  that  will  be  shown  to 
harm  the  environment,  but  we  wUl  not  back 
away  from  our  most  plentiful  energy  re- 
source because  of  unfounded  fears. 

Illinois  is  also  taking  a  leadership  role  In 
encouraging  the  development  of  coal  lique- 
faction and  gasification.  I  have  asked  our 
Legislature  for  a  100  million  dollar  bond  is- 
sue to  finance  this  program.  The  Interna- 
tionally known  consulting  firm  of  Arthur  D. 
Little  of  Cambridge,  Massachusetts,  Is  ad- 
vising us.  We  are  going  aU  out  to  assist  in- 
dustry In  locating  their  plants  in  Illinois, 
and  we've  already  had  some  success:  Colum- 
bia Coal  Gasification  Corporation  and  the 
Carter  Oil  Company  signed  agreements  on 
May  16  which  could  lead  to  the  development 
of  a  gasification  plant  and  three  large  ewp- 
portlng  mines  in  Illinois.  Monterey  Coal  will 
soon  announce  the  opening  of  a  new  mine  In 
Illinois,  one  of  the  largest  deep  shaft  mines 
in  Illinois. 

Northern  Illinois  Gas  Company  and  the 
State  of  Illinois  have  made  Joint  presenta- 
tions to  the  Office  of  Coal  Research  for  a  dem- 
onstration gasification  plant   in  Illinois. 

And  we've  been  In  contact  with  officials 
from  Texaco  and  Standard,  among  others,  to 
discuss  with  everyone  interested  the  tremen- 
dous potential  of  Illinois  as  an  ideal  place  for 
new  mines. 

Discussions  currently  are  underway  be- 
tween the  State  EPA  and  a  consortliun  of 
major  industries  in  the  highly  industrialized 
Alton-Wood  River  area  near  East  St.  Louis. 
The  goal  Is  to  see  if  a  workable  Intermittent 
Control  System  plan  can  be  developed  for  a 
location  which  Includes  power  plants,  chemi- 
cal plants,  and  other  heavy  Industries. 

The  Illinois  EPA  also  has  Interpreted  exist- 
ing regulations  to  say  that  plants  which  pre- 
viously burned  coal  and  were  converted  to  oU 
and  gas  will  not  be  regarded  as  new  faculties 
If  they  are  converted  hack  to  coal.  This  gives 
us  the  flexibility  to  allow  more  time  to  meet 
less  stringent  emission  limits  and  further  en- 
courages the  use  of  coal  wherever  possible. 

We  have  testified  hi  support  of  semi-auto- 
matic utility  rate  Increases  which  are  to  cover 
the  costs  of  valid  expenditures  for  the  In- 
stallment of  needed  pollution  control  equip- 
ment. This  is  part  of  the  process  of  recog- 
nizing that  protecting  the  public  health  is 
part  of  the  legtlmate  cost  of  producing  a 
product  or  providing  a  service. 

Illinois  has  approximately  148  blHlon  tons 
of  bituminous  coal,  the  largest  deposit  of 
such  coal  in  the  United  States.  And  that 
coal  is  in  the  middle  of  a  voracious  energy 
market. 

Because  of  our  high-energy  coal,  our  great 
water  and  transportation  resources,  our 
skilled  labor  force,  our  large  electric  power 
companies,  and  our  ever-growing  industrial 
demand  for  energy,  commercial  coal  conver- 
sion plants  will  almost  certainly  be  located 
in  Illinois  within  the  next  decade.  And  the 
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state  ot  Illinois  has  given  its  bl-partUan 
commitment  to  help  coal  development  proj- 
ects. We  will  help  new  Industry  with  poten- 
tial environmental  problems,  solid  waste  dis- 
posal, water  supply,  transportation,  and 
assistance  In  recruiting  and  training  tlie 
work  force  necessary  to  operate  the  huge  new 
mines  needed  for  coal  conversion  projects. 

But  I  do  want  to  stress  that  large  scale 
liquefaction  and  gasification  of  coal  are  some 
years  away,  'nie  technology  on  a  large  plant 
basis  is  not  perfected.  While  we  move  ahead 
aggressively  towards  completing  such  plants, 
we  must  do  aU  we  can  to  burn  more  coal  this 
year  and  next  year.  We  must  train  more  engi- 
neers and  miners — for  new  mines  wUl  be  use- 
less without  them. 

I  have  convened  In  Illinois  a  meeting  of 
representatives  of  our  major  coal  produc- 
ers, the  Coal  Producers  Association,  the  Unit- 
ed Mine  vVorkers  and  our  universities  and 
Junior  coUeges.  They  are  developing  short 
and  long  range  programs  to  provide  the 
training  that  will  be  needed  as  more  new 
mines  are  opened  In  our  state.  And  we  hope 
to  get  back  many  trained  men  who  have 
left  our  mines  for  employment  elsewhere. 
Many  of  these  men  left  Southern  Illinois 
as  mines  were  closed.  They  want  to  come 
back  to  Southern  Illinois — and  we  want 
them  there. 

OveraU,  let  me  say  this.  We  must  not.  In 
America,  be  lulled  back  Into  energy  com- 
placency. We  must  not  relax  our  efforts.  True, 
the  gas  station  lines  are  gone — for  now.  But 
the  International  energy  shortage  remains — 
still  hangs  over  our  heads.  No  headlines  from 
the  Middle  East  should  obscure  that  fact. 

So  let's  keep  talking,  let's  keep  planning, 
let's  keep  acting  on  coal.  Coal  as  gas;  coal 
as  liquid — and  coal  as  coal.  American  coal. 
Let's  develop  this  tremendous  American  ener- 
gy source. 

At  our  first  Illinois  coal  conference  I  had 
the  honor  of  driving  the  first  car  ever  fueled 
by  gasoline  converted  from  coal.  Illinois  coal 
of  course.  That  was  a  modest  contribution 
to  history. 

I  don't  know  If  anything  historic  wUl  take 
place  at  our  next  conference  September  17 
and  18  in  Carbondale.  but  I  would  like  to 
extend  an  Invitation  to  each  of  you  to  at- 
tend. 

I  believe  conferences  such  as  the  ones  we 
are  having  In  Illinois  and  the  one  you  are 
having  here  wiU  serve  as  a  constant  prod 
to  keep  our  energy  program  alive  and  pro- 
gressing. 

We  cannot  permit  our  economy  to  sputter 
and  choke  because  of  an  inadequate  energy 
supply. 


PRESIDENTIAL  THANKS  FOR 
SUPPORT 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  FORSYTHE.  Mr.  Speaker,  by  re- 
quest of  my  constituent,  William  J.  Key- 
son,  I  would  like  to  enter  these  news- 
paper articles  in  the  Record  : 

A  Presidential  "Thanks"  Goes  to  Mrs. 
Bleistine  for  Letter  of  Support 

Camden. — In  the  March  29  Issue  of  the 
Star  Herald.  Mrs.  Cyril  Blelstlne,  Sr..  of 
Penns  Grove,  strongly  rebutted  In  a  letter  a 
previous  column  caUing  for  the  impeachment 
of  Richard  Nixon  which  was  authored  by  Pr. 
Thomas  Legere,  associate  pastor  of  St.  Peter 
Celestine  parish,  Cherry  Hill. 

Speaking  as  a  member  of  the  "World  War 
II  generation,"  Mrs.  Blelstlne  defended  the 
chief  executives  position  In  ttie  current 
Watergate  scandals  and  lauded  his  admin- 
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Istratlon  accomplishments  In  both  foreign 
and  domestic  aCFalrs. 

She  concluded  her  letter  with  this 
mation : 

"Yes.  where  Is  Justice  when  the  great 
of  this  quiet,  effective,  good  leader  are 
pletely  ignored  and  the  overzealous 
of  some  of  his  aides  have  been  exploit^ 
yond  reason,  fairness  and  sanity?" 

Some  two  weeks  following  publlcatlfjn  of 
her  letter,  Mrs.  Blelstlne  was  "quite 
to  find  In  her  mailbox  a  personal 
gratitude  from  the  President  (below) 

Since  the  time  of  publication  and 
of  the  White  House  letter  a  number 
developments  have  taken  place  regardli^g 
Watergate  proceedings,  not  the  least  of 
Include  the  release  of  the  Presidential 
scripts. 

Despite  these  new  dlsclosuies  on  presiden- 
tial conduct,  Mrs.  Blelstlne  said  she 
ports  President  Nixon  today  and 
her  original  statements  praising  the 
dent. 

"I'm  honored  and  surprised  that  he 
take  the  time  to  respond."  she  said 
I  feel  more  than  ever  that  he  will 
dlcated  in  the  end." 

A3   for  Fr.   Legere— he   stUl   bellev^ 
House  of  Representatives  should  issue 
for  Impeachment  but,  in  the  future,  i 
he'll  be  more  conscious  of  the  terminology 
utilized   m   proposing   governmental   lection 
against  the  president. 

"You  never  know  who's  reading  the 
he  said. 
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The  White  House 
Washington,  April  16,  ip74 
Mrs.  C.  Bleistine.  Sr., 
Penns  Grove,  N.J. 

Dear  Mrs.  Bleistine:  The  many 
of   encouragement  I  have  received 
weeks  have  been  most  heartening,  and 
especially  gratified  by  your  recent 
the  editor  which  was  recently  brought 
attention. 

Your  comments  assiue  me  that  fa)th 
our  country  remains  strong,  and 
people  of  our  Nation — who  have 
ao  much  to  the  progress  of  manklnc- 
help  us  to  achieve  the  great  goals 
for  America  and  for  the  world. 
With  my  appreciation  and  best  wishes 
Sincerely. 

Richard  NikoN 
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GEOTHERMAL  ENERGY 


HON.  J.  J.  PICKLE 


or  TEXAS 

IN  THE  HOUSE  OP  ; 

Tuesday,  July  2,  1974 
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Mr.  PICKLE.  Mr.  Speaker,  befor  i  long 
the  House  will  have  before  it  a    )ill  to 
provide  for  a  major  impetus  in  ge  )ther 
mal  research,  development,  and  demon- 
stration. 

The  inclusion  of  demonstration  is  im 
portant.  Many  people  have  the  iripres- 
sion  that  geothermal  energy  is  an  exotic 
source  fit  only  for  some  distanjt  and 
future  date. 

But  the  fact  remains  that  it  ne  ;d  not 
be  so  far  off.  Indeed,  some  areas  of  the 
world  are  benefiting  from  its  fruits  today, 

A  recent  article  in  the  New  York  Times 
recounts  the  story  of  the  city  of  Reykjav- 
ik, capital  of  Iceland,  which  is  hea^d  al 
most  entirely  by  geothermal  eneiigy;  99 
percent  of  the  city's  85,000  residenjts  now 
live  in  homes  heated  by  hot  water. 

Such  good  use  is  made  of  the  water 
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every  possible  ounce  of  heat  is  used.  In 
parts  of  the  city,  after  the  water  has 
been  used  to  heat  buildings  it  is  diunped 
into  local  heated  swimming  pools.  It  is 
also  sometimes  mixed  with  water  coming 
from  weUs  that  are  particularly  hot.  And 
some  is  used  to  heat  greenhouses  which 
produce  tomatoes,  grapes — even  ba- 
nanas— for  this  decidely  nontropical 
coimtry. 

Reykjavik  now  enjoys  clean  skies  for 
the  first  time  in  decades,  and  her  resi- 
dents face  a  heating  bill  one-quarter 
that  of  their  old  bills. 

The  wells  are  drilled  directly  imder 
the  town. 

The  geothermal  energy  being  put  to 
use  by  this  town  is  only  one  of  many 
sources  and  varieties  of  geothermal 
power  which  is  possible  in  the  world.  It 
is  granted  everyone  caimot  be  so  lucky 
as  to  live  over  a  large  pool  of  good  and 
hot  water.  But  some  geothermal  re- 
soiu-ces  contain  energy  in  forms  other 
than  heat — forms  such  as  methane  and 
extremely  high  pressures  available  upon 
release  as  kinetic  energy.  Some  geother- 
mal resources  contain  valuable  byprod- 
ucts such  as  potable  water  and  mineral 
compounds  which  would  add  to  our  nat- 
ural resources  reserves. 

Work  does  need  to  be  done;  a  lot  of 
work.  But  I  think  we  can  look  at  the 
example  of  Reykjavik  and  take  note. 
This  is  a  real  possibility  we  are  dealing 
with,  not  an  engineer's  toy. 

I  would  like  to  reprint  the  New  York 
Times  Jime  22,  1974,  article  in  the  Rec- 
ord at  this  time : 

(Prom  the  New  York  Times,  June  22,  1974] 

Iceland's  Capital  Warmed  by  Geothermal 

Energy 

(By  Walter  Sullivan) 

Reykjavik,  Iceland,  has  become  the  first 
In  the  world  to  be  heated  almost  entirely  by 
geothermal  energy  and.  In  view  of  soaring 
fuel  costs,  other  Icelandic  communities  are 
rapidly  following  suit. 

The  changeover  to  geothermal  heating  has 
been  expedited  by  the  discovery  that  the 
capital  stands  directly  over  deep  reservoirs 
of  water,  some  of  which  are  as  hot  as  275 
degrees  Fahrenheit.  To  tap  this  resource,  32 
bore  holes  have  been  drilled  through  thou- 
sands of  feet  of  lava.  Fourteen  of  the  holes 
are  now  supplying  heating  water  to  the  city. 

Each  successful  penetration — In  some  cases 
to  a  depth  of  a  mile  or  more — Is  announced 
to  occupants  of  the  surrounding  apartment 
houses  and  department  stores  by  a  wlndow- 
rattUng  roar.  The  fire  department  is  siun- 
moned  and.  with  a  deluge  of  cold  water, 
quenches  the  eruption  long  enough  for 
plumping  fixtures  to  be  Installed  at  the 
wellhead. 

A  GROWING  EITORT 

Over  the  last  decade,  the  production  of 
hot  water  has  almost  doubled:  99  per  cent 
of  the  city's  85,000  residents  now  live  In 
homes  heated  by  hot  water. 

While  Iceland  leads  the  world  In  per  capita 
use  of  geothermal  heating,  she  has  not 
pressed  the  development  of  geothermal 
power  plants,  partly  because  she  has  a  plen- 
tiful supply  of  hydroelectric  energy.  But,  In 
the  United  States  and  some  other  countries, 
there  Is  a  growing  effort  to  extract  electric 
generating  power  from  deposits  of  hot  water 
or  hot  rock  as  a  result  of  energy  problems. 

Iceland  Is  planning  one  geothermal  power 
plant  In  the  north  that  would  generate  55 
million  watts.  At  Lake  Myvatn,  also  In  the 
north,  the  heat  from  "wet"  steam  Is  being 
used  to  dry  dlatomlte  for  export.  Diatomlte, 
or  diatomaceous  earth.  Is  of  oceanic  origin. 
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formed  almost  entirely  of  microscopic  diatom 
shells.  It  Is  used  for  filters,  high  tempera- 
ture insulation  and  other  Industrial  purposes. 

Parallel  with  the  conversion  to  geother- 
mal heating  has  been  the  development  of 
a  new  technology  to  exploit  It.  For  ex- 
ample, when  the  water  comes  out  of  the 
ground,  It  Is  so  hot  that  It  would  boil  In 
the  pipes  unless  kept  under  high  pressure. 
This  Is  done  by  pumps  Inserted  Into  the 
wells. 

Furthermore,  there  Is  enough  dissolved 
nitrogen  In  the  water  to  give  a  home  plumb- 
ing system  a  problem  similar  to  "the  bends." 
The  latter  Is  the  sometimes  fatal  condition 
tht  occurs  when  deepsea  divers  surface  so 
rapidly  that  the  nitrogen  In  their  blood  forms 
bubbles,  blocking  blood  vessels.  In  this  case, 
the  nitrogen  would  accumulate  at  high  points 
In  the  plumbing. 

The  solution  has  been  to  purge  the  water 
of  nitrogen  by  briefly  allowing  it  to  decom- 
press and  boll. 

Because  the  water  Is  free  of  gaseous  oxy- 
gen. Its  dissolved  minerals  do  not  form  oxide 
deposits  In  the  pipes,  but  special  measures 
are  necessary  to  keep  oxygen  from  entering 
the  system.  The  fluoride  content  of  the  wa- 
ter Is  reportedly  Ideal  for  dental  health.  How- 
ever, the  sulphxir  compounds  turn  sliver 
black  and  corrode  copper  utensils. 

In  a  recent  visit  to  a  new,  smartly  fur- 
nished Reykjavik  apartment  both  a  dish- 
washer and  a  washing  machine  were  tising 
geothermal  water.  But  for  washing  sliver  and 
copperware,  the  housewife  heated  water 
from  the  cold  water  tap  on  her  electric 
stove. 

NO  marked  taste 

Sampling  water  from  the  hot  water  tap  re- 
vealed no  marked  taste,  although  the  output 
of  some  wells  had  a  slightly  sulphurous  odor. 

In  parts  of  the  city  after  the  heating  wa- 
ter has  been  used  it  Is  dumped  Into  local 
swimming  pools  (Including  a  magnificent 
municipal  pool  that  Is  the  city's  show-piece) , 
or  Is  mixed  with  water  coming  from  wells 
that  are  particularly  hot.  This  brings  the 
water  temperature  down  to  manageable 
levels. 

The  residual  water  Is  also  used  to  heat 
greenhouses  that,  despite  Iceland's  cool 
climate,  produce  tomatoes,  grapes  and  even 
bananas. 

As  recently  as  the  nlneteen-fortles  the  city 
was  often  blanketed  with  black  smoke,  par- 
ticularly In  winter.  Today  It  is  largely  smoke- 
free  and  the  fire  department  is  less  busy,  now 
that  home  furnaces  and  combustion-type 
space  heaters  have  been  eliminated. 

The  air  is  not  entirely  free  of  smoke,  be- 
cause some  Industries  burn  oil,  as  do  plants 
that  generate  power  during  periods  of  peak 
demand.  However,  It  Is  estimated  that  Ice- 
landic Imports  of  fuel  oU  have  been  reduced 
by  200,000  metric  tons  a  year  through  the  de- 
velopment of  geothermal  heating. 

Soviet  specialists  have  reported  a  saving. 
In  1970,  of  15  million  tons  of  fuel  through 
the  use  of  geothermal  energy,  chlefiy  for 
heating.  The  saving,  to  Icelandic  homeowners. 
Is  said  to  be  26  per  cent  of  the  cost  of  oil 
heating. 

The  reservoirs  of  geothermal  water  are  ap- 
parently deposits  of  gravel  and  other  perme- 
able material  left  by  the  Ice  ages  and  later 
covered  by  lava  flows  thousands  of  feet  thick. 
The  water  Is  far  purer  than  the  corrosively 
salty  water  of  many  geothermal  areas,  such 
as  the  Imperial  Valley  of  Southern  California. 

BAKING    BY    BURYING 

For  centuries,  Icelandeis  washed  their 
clothes  m  hot  springs  and.  In  some  areas, 
baked  bread  by  burying  a  loaf -sized  oven  in 
the  hot  grovmd.  Such  baking  took  a  day  or 
more.  The  first  district  system  for  home  heat- 
ing was  completed  in  1930  but,  untu  a  few 
years  ago,  Reykjavik  depended  on  wells  about 
10  miles  away. 

Prospecting  that  uses  sensitive  measure- 
ments of  local  gravity,  magnetism  and  th© 
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electrical  conductivity  of  the  earth  has  dis- 
closed that  there  are  reservoirs  directly  be- 
neath the  city,  as  well  as  others  n«arby.  The 
producing  lifetimes  of  the  weUs  vary  and 
the  rate  at  which  such  reservoirs  will  recon- 
stitute themselves  remains  uncertain.  One 
well  that  ran  dry  Is  now  being  drilled  deeper 
In  the  expectation  that  a  new  waterladen 
layer  will  be  tapped.  And,  It  Is  believed,  ad- 
ditional reservoirs  should  keep  the  city  warm 
Into  the  Indefinite  future. 


RECHARGEABLE  HEART 
PACEMAKER 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  PREY.  Mr.  Speaker,  it  was  more 
than  5  years  ago,  on  July  20,  1969,  that 
man  first  landed  on  the  Moon. 

The  mission  to  the  Moon  began  in  mid- 
1961  when  this  Nation  committed  itself 
to  send  a  man  to  the  Moon  and  return 
him  safely  to  Earth. 

Thousands  of  men  and  women  were 
involved  in  that  mission  and  thousands 
continue  working  today  to  insure  that 
the  benefits  of  oui'  Moon  missions  and 
other  manned  space  flights  do  not  go  im- 
reaped. 

"The  enormous  technical  and  scientific 
advances  for  this  effort  required  the  pio- 
neering of  new  frontiers  not  only  in  the 
aerospace  field  but  also  in  a  wide  va- 
riety of  disciplines  ranging  from  astron- 
omy to  zoology. 

It  is  generally  agreed  that  this  accel- 
erated national  effort  compressed  into 
roughly  a  decade  the  normal  technolog- 
ical advances  of  several. 

Now,  5  years  after  Neil  Armstrong  first 
stepped  on  the  Moon,  a  vast  reservoir  of 
space-developed  technology  exists.  It  has 
become  an  invaluable  national  resource. 

Down-to-earth  applications  of  space 
technology  by  industry,  the  medical  com- 
munity, other  Governmental  agencies — 
in  short  the  Nation — provide  an  added 
bonus  to  the  taxpayer  for  his  original 
space  investment. 

Today,  the  by-products  of  space  tech- 
nology are  being  applied  in  almost  every 
field  of  human  activity — from  new  con- 
veniences in  our  daily  Uves,  to  helping 
solve  some  of  the  most  serious  problems 
facing  modern  society.  Ironically,  be- 
cause of  the  speed  with  which  space 
technology  has  been  introduced  into  the 
mainstream  of  modem  life,  few  Amer- 
icans appear  to  appreciate  the  extent  to 
which  this  technology  has  already  helped 
to  improve  the  quality  of  their  lives. 

RECHARGEABLE     HEART     PACEMAKER 

Perhaps  the  single  most  important  re- 
cent innovation  using  space  technology 
is  the  rechargeable  heart  pacemaker. 

This  revolutionary  device,  adapting 
NASA-developed  battery  and  circuitry 
techniques,  was  designed  and  built  by 
the  Applied  Physics  Laboratory  of  Johns 
Hopkins  University. 

Not  only  is  it  smaller  than  earlier  de- 
vices, but,  more  importantly,  its  nickel- 
cadmium  batteries  can  be  recharged  by 
the  patient  at  home  using  an  external 
power  source.  This  eliminates  the  need 
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for  replacement  surgei-y  every  2  years — 
an  especially  attractive  feature  for  in- 
fants and  the  elderly. 

The  device  is  implanted  under  the  skin 
in  the  upper  left  or  upper  right  portion  of 
the  chest.  Because  it  Is  about  one-third 
the  volume,  and  one-half  the  weight  and 
thickness  of  earlier  pacemakers,  it  is  vir- 
tually hidden  in  the  patient's  body.  It  is 
enacted  in  a  body-compatible,  hermeti- 
cally sealed,  metal  enclosure,  which  keeps 
out  body  fiuids. 

Over  100  new  pacemakers  have  been 
implanted  in  human  patients  thus  far. 
Its  cost  is  competitive  with  conventional 
pacemakers  and  it  is  estimated  that  the 
potential  savings  resulting  from  the  new 
pacemaker  are  in  the  neighborhood  of 
$100  million  a  year. 

TELECARE    EMERGENCY     MEDICAL    SYS'TEM 

Another  new  and  imique  medical  ap- 
plication has  been  developed  out  of 
NASA's  efforts  to  miniaturize  and 
toughen  medical  equipment  for  manned 
space  flight.  This  is  an  emergency  med- 
ical kit  called  Telecare  which  permits 
patient  diagnosis  and  treatment  at  the 
scene  of  an  emergency. 

A  key  component  of  the  18-kilogram — 
40-pound — ambulance-stored  device  is  a 
two-way  voice  and  telemetry  commu- 
nications unit  which  permits  trained 
emergency  medical  technicians  to  sid- 
minister  prompt,  professional  on-the- 
scene  care  under  radio  supervision  of  the 
physician. 

The  suitcase-size  imit,  developed  by 
SCI  Systems,  Inc.,  Houston,  Tex.,  also 
brings  together  for  the  first  time  in  a 
single  portable  package  a  respii'atory  re- 
suscitation system,  a  15-minute  oxygen 
supply  contained  in  a  light-weight  canis- 
ter developed  from  space  technology,  a 
defibrillator  for  external  heart  stimula- 
tion, a  semiautomatic  indirect  blood 
pressure  measurement  system  similar  to 
the  one  used  by  the  Skylab  astronauts, 
and  a  pharmaceutical  pack.  Supplemen- 
tary emergency  medical  equipment  is 
also  available  to  augment  the  basic 
system. 

Field  tests  of  the  Telecare  system  were 
successfully  carried  out  last  year  imder 
supervision  of  the  Harris  County  Medical 
Society  In  Houston.  As  a  result,  the  City 
of  Houston  Fire  Department  is  equipping 
28  rescue  vehicles  with  Telecare  and 
training  technicians  in  their  operation. 
Other  city  governments  arovmd  the 
country  are  eviiluating  Telecare  for  pos- 
sible use  in  their  emergency  medical 
sei-vices  program. 

FUEL    CELLS    GENERATE    ELECTRIC    POWER 

Although  the  basic  concept  of  the  fuel 
cell — combining  oxygen  and  hydrogen 
to  form  electricity  and  water — is  over 
100  years  old,  the  research  and  develop- 
ment effort  needed  to  bring  the  concept 
to  reality  was  both  time-consuming  and 
expensive. 

The  breakthrough  came  primarily 
from  the  development  by  Pratt  & 
Whitney  of  fuel  cells  for  Apollo  space- 
craft. This  led  eventually  to  the  de- 
velopment of  modified  fuel  cells  for  elec- 
tric power  generation  on  Earth. 

The  Apollo  fuel  cells  used  pure  oxygen 
and  hydrogen.  Since  these  fuels  are  not 
economical  for  power  generation,  a 
means  had  to  be  found  for  using  stand- 
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ard  gas  and  liquid  fuels  augmented  with 
oxygen  from  ambient  air. 

In  the  past  10  years,  about  $70  mil- 
lion has  been  spent  to  develop  fuel  cell 
technology. 

In  1967,  28  major  utility  companies 
joined  Pratt  &  Whitney  to  form  a  joint 
development  and  demonstration  pro- 
gram called  Target — Team  To  Advance 
Research  for  Gas  Energy  Transforma- 
tion. Thus  far,  12.5-kilowatt  fuel-cell 
generators  have  been  set  up  at  35  loca- 
tions aroimd  the  world.  These  imlts  have 
operated  for  mere  than  200,000  hours. 

At  the  present  time,  fuel  cells  are  used 
to  augment  existing  power- generation 
facilities.  However,  even  larger  capacity 
modules  are  being  planned  as  part  of  a 
$300  million  program  initiated  by  a  con- 
sortium of  nine  U.S.  electric  power  com- 
panies. In  view  of  the  world  energy  crisis, 
commercial  development  of  fuel  cells  is 
most  timely. 

COMPUTER  IMAGE  ENHANCEMENT   FOR 
ATHEROSCLEROSIS    TREATMENT 

Computer  image  enhancement  tech- 
niques developed  by  the  Jet  Propulsion 
Laboratory  have  been  adapted  to  ana- 
lyze blood  vessel  X-rays  to  determine 
changes  in  the  size  of  plaques  which  form 
on  blood  vessel  walls. 

The  plaques  cause  hardening  of  the 
arteries — atherosclerosis — which  leads  to 
high  blood  pressure  and  heart  disease. 

The  image  enhancement  technique — 
developed  originally  to  analyze  image 
data  from  the  Mariner  Mars  spacecraft — 
permits  direct  measurement  of  changes 
in  the  size  of  atherusclerotic  plaques. 

As  applied  by  researchers  at  JPL  and 
the  University  of  Southern  California, 
blood  vessel  X-ray  aihancement  has 
proved  to  be  a  qiiick  and  economical 
method  in  establishing  treatment  stand- 
ards for  atherosclerosis.  Until  now,  the 
effectiveness  of  diet,  exercise,  and  drug 
treatment  could  only  be  compared  by 
studying  heart  attack  and  death  rates 
of  different  groups  of  people  with  the 
disease. 

To  date.  X-ray  pictures  of  the  main 
artery  in  the  thigh  have  been  taken  in 
about  80  patients.  The  pictures  are  proc- 
essed on  a  computer  to  obtain  a  meas- 
urement of  blood  vessel  edge  irregularity. 
Repeat  X-rays  help  determine  plaque 
progression  or  regression  rates.  From 
these  studies,  it  is  hoped  that  standards 
for  exercise,  diet,  and  weight  loss  can  be 
established  to  help  in  the  development 
of  more  effective  treatment  methods  for 
atherosclerosis  sufferers. 

SEPARATION    OF    NONFERROUS    SCRAP    METAL 

For  years  ferrous  metals  have  been 
reclaimed  from  scrap  by  relatively  cheap, 
simple  methods.  However,  imtil  recently, 
separating  and  reclaiming  nonferrous 
metals  such  as  copper,  zinc,  and  alumi- 
num from  scrap  has  been  costly  and 
difficult. 

Research  conducted  at  the  NASA 
Lewis  Research  Center,  Cleveland  on  the 
properties  of  magnetically  responsive 
fiuids,  called  ferrofluids,  as  propellants 
under  zero  gravity  conditions  has  re- 
sulted in  development  of  techniques  that 
now  make  it  commercially  feasible  to 
separate  previously  wasted  nonferrous 
metals. 

A  ferrofiuid  is  a  colloidal  suspension 
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of  tiny  magnetic  particles  in  a  liquid, 
particles  are  so  small  they  do  not  se 
Thus,  when  a  magnetic  field  is  applied 
the  entire  fluid  responds  like  a 
substance.  The  relative  density  of 
hquid  can  be  changed  when  it  is 
jected  to  a  varying  magnetic  field, 
characteristic,  when  suitably  controjled 
allows  for  the  separation  by  a 
float"  technique,  of  metals  of  diffej-ent 
relative  density. 

A  prototype  sink-float  ferrofluid 
ferrous  metal  separator  has  been  " 
Avco   Systems  Division.   Lowell, 
under  a  NASA  contract.  The  devitje 
able   to   separate   nonmagnetic    metals 
from  shredded  scrap  after  ferrous  m(  itals 
have  been  removed.  Metals  differin|[ 
density  as  little  as  10  percent  can  be 
arated.  In  view  of  rising  metal  prices 
the  large  amounts  of  electrical  p^wer 
needed  to  produce  new  metals,  the 
technique  has  great  economic  poterjtial 

PAPEB    MONEY    nXNTIflEB 

A  simple  paper  money  Identifier 
blind  business  persons  has  been 
oped  from  NASA  technology. 

The  device  enables  a  blind  perso^ 
identify  denominations  of  paper 
by  their  sound  "signature."  Until  noW 
reliable  paper  money  identifier  for 
blind  has  been  available. 

To  determine  its  denomination, 
is  psissed  under  a  light  on  the  smal^ 
expensive  device.  A  phototransitor 
ures  changes  in  the  bill's  light 
An  oscillator  then  converts  the 
into  sounds  similar  to  telephone 
ing"  tones.  Each  denomination 
its  own  easily  identified  sounds. 

The  "talking  money"  concept  waj; 
veloped  by  NASA's  biomedical 
tions  team  at  the  Southwest 
Institute,  San  Antonio.   Tex.   It 
from  technology  first  reported  in 
by  NASA  for  the  semiautomatic 
tion  of  microfilm  records. 

Tests  of  an  early  version  of  the 
identifier  were  successfully  conducted 
Arkansas  Enterprises  for  the  Bliqd 
Little  Rock.  It  was  found  that  after 
3  hours  of  practice,  a  subject  could 
distinguish  the  soimd  patterns  of 
ent  denominations  of  paper  money 

The  money  identifier  is  produc^ 
Marchak    Engineering    &    " " 
ing  Co.,  Austin.  Tex.  It  is 
training  centers  and  schools  for  the 
as  well  as  individuals. 
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HON.  CHARLES  B.  RANGE  L 

or   NEW   TO«K 

IN  THE  HOUSE  OF  REPRESENT  ATI  /ES 

Tuesday.  July  2,  1974 

Mr.  RANOEL.  Mr.  Speaker,  mass 
transportation  is  the  transportatibn  of 
the  future.  Yet  It  need  not  be  basedpolely 
on  super-subway  systenis,  slow  ard  ex- 
pensive to  build.  Right  now.  we  must 
make  use  of  an  invaluable  resourse  for 
conquering  the  energy  crisis:  th<  rail- 
roads. Rail  service  is  vital  as  an  option 
to  energy-consuming  cars  and  bujes. 
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At  tlie  most  recent  New  York  Confer- 
ence of  Mayors  and  Municipal  OfiBcials, 
a  resolution  recognized  the  importance 
of  the  railroad  to  the  people  of  New  York. 
I  insert  into  the  Record  a  copy  of  the 
resolution,  and  I  urge  my  colleagues  to 
give  it  their  close  attention: 
Resolution 
Whereas,  the  members  of  liie  New  York 
State  Conference  of  Mayors  are  deeply  con- 
cerned that  the  residents  and  industries  of 
their  particular  communities  be  provided 
with  the  best,  the  most  efBcient,  and  the 
most  economical  passenger  and  freight  train 
service  possible;  and 

Whereas,  the  members  of  the  New  York 
State  Conference  of  Mayors  are  concerned 
that  the  planning  process  authorized  by  the 
Regional  RaU  Reorganization  Act  of  1973  be 
so  conducted  as  to  produce  the  optimum 
rail  system:  and 

Whereas,  the  officers  and  counsel  of  the 
New  York  State  Conference  of  Mayors  have 
coordinated  their  efforts  in  this  regard  with 
the  Commissioner  of  Transportation  of  the 
State  of  New  York  and  the  staff  of  the  New 
York  State  Department  of  Transportation, 
which  coordination  included  conferences  at 
the  Department  of  Transportation  In  Albany, 
testimony  at  Interstate  Commerce  Commis- 
sion hearings  in  Washington,  D.C..  and  testi- 
mony at  Intwstate  Commerce  Commission 
hearings  in  the  city  of  Albany;  and 

Whereas,  the  officers  of  the  New  York  State 
Conference  of  Mayors  do  agree  with  and  ap- 
prove the  presentation  made  by  the  Depart- 
ment of  Transportation  to  the  Interstate 
Commerce  Commission  RaU  Services  Plan- 
ning Office  with  respect  to  the  report  Issued 
by  the  Secretary  of  Transportation  on  or 
about  February  2,  1974  and  with  the  Depart- 
ment of  Transportation  comments  to  the 
RaU  Services  Planning  Office  on  its  proposed 
standards  for  determining  "revenue  attrib- 
utable to  the  rail  properties,"  "avoidable  costs 
of  providing  service,"  and  the  "reasonable 
return  on  the  value":  and 

Whereas,  the  Secretary  of  Transportation 
of  the  United  States  did  promulgate  In  the 
Federal  Register  of  AprU  5, 1974,  certain  rules 
and  regulations  defining  procedures  for  the 
acquisition  of  subsidy  funds  available  under 
§  402  of  the  Regional  Rail  Reorganization 
Act  of  1973;  and  comments  being  required 
on  those  proposed  rules  on  or  about  June  4, 
1974;  and  copies  of  the  comments  on  those 
proposed  rules  submitted  by  the  Transporta- 
tion Department  of  the  State  of  New  York 
having  been  made  available  for  the  Inspec- 
tion of  the  members  of  this  Conference; 
and 

Wliereas.  the  Counsel  of  this  Conference 
having  recommended  that  the  Conference 
adopt  a  Resolution  approving  and  support- 
ing the  Commissioner  of  Transportation  in 
his  efforts  to  insure  preservation  of  the  best 
possible  rail  system,  and  in  particular,  ap- 
proving and  endorsing  the  comments  of  the 
Department  of  Transportation  with  respect 
to  the  rules  and  regulations  Issued  by  the 
Secretary  of  Transportation  pursuant  to  5  402 
of  the  Regional  RaU  Reorganization  Act; 
Now,  therefore,  be  It  resolved  that 
The  members  of  the  New  York  State  Con- 
ference of  Mayors.  In  annual  convention  as- 
.sembled,  do  hereby  approve  the  efforts  of 
the  Commissioner  of  Transportation  to  pre- 
serve for  the  State  of  New  York  the  best 
possible  rail  system,  and 

The  members  of  the  New  York  State  Con- 
ference of  Mayors,  In  annual  convention  as- 
sembled, do  hereby  endorse,  approve  and 
adopt  the  comments  of  the  Department  of 
Transportation  of  the  State  of  New  York  In 
a,  document  dated  May  31,  1974  entitled 
•CommMits  of  the  New  York  State  Depart- 
ment of  TranspOTtatlon"  in  Part  255 — ^Assist- 
ance to  States  and  Local  and  Regional  Trans- 
portation Author*  aes  in  the  Region  for  the 
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Continuation  of  Local  Rail  Services  Pursuant 
to  §402  of  Title  IV  of  the  Regional  Rail 
Reorganization  Act  of  1973,  and 

Each  member  of  this  Conference  be  re- 
quested to  apprise  the  member  of  the  United 
States  House  of  Representatives  representing 
Ills  district  of  this  action  and  request  the 
support  of  that  Congressman;  and 

The  Secretary  of  the  New  York  State  Con- 
ference of  Mayors,  be  directed  to  apprise  the 
two  United  States  Senators  from  the  State 
of  New  York  of  this  action  and  request  their 
assistance;  and 

The  Secretary  of  the  New  York  State  Con- 
ference of  Mayors,  in  annual  convention  as- 
sembled, be  directed  to  forward  a  copy  of 
this  resolution  to  the  National  League  of 
Cities,  Conference  of  Mayors,  with  the  re- 
quest that  It  be  considered  and  adopted  at 
the  annual  convention  to  be  held  in  the 
month  of  June.  1974,  in  San  Diego,  California. 

I,  Raymond  J.  Cothran,  Executive  Director 
of  the  Conference  of  Mayors  and  Municipal 
Officials,  do  hereby  certify  that  the  fore- 
going resolution  was  duly  adopted  by  the 
mayors  and  other  municipal  officials  assem- 
bled at  the  65th  Annual  Meeting  of  the  Con- 
ference of  Mayors  and  Municipal  Officials 
held  at  the  Concord  Hotel,  Klamesha  Lake. 
New  York,  on  June  6. 1974. 


FATHER  TOM  GAVIN,  S.J..  WRITES 
THAT  WE  HAVE  MUCH  FOR  WHICH 
TO  BE  THANKFUL  ON  THIS 
FOURTH    OF    JULY 


HON.  JACK  F.  KEMP 

OP    NrW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2.  1974 

Mr.  KEftlP.  Mr.  Speaker,  this  week  we 
commemorate  the  198th  anniversary  of 
the  proclamation  of  our  Declaration  of 
Independence,  a  proclamation  which 
signified  the  united  will  of  a  people  to 
exercise  the  rights  of  free  men. 

The  writing  of  that  Declaration — and 
its  proclamation — required  the  highest 
degree  of  couiage  among  its  proponents. 
We  too  often  forget — because  it  was  a 
successful  endeavor  they  undertook — 
the  great  risks  which  were  taken  by  those 
gallant  men  and  women  who  by  their 
actions  insured  our  independence.  'When 
the  signers  pledged  their  lives,  their  for- 
tunes, and  their  sacred  honor,  it  was  not 
without  their  knowledge  that  should  they 
have  failed,  they  would  have  had  their 
properties  confiscated  and  their  lives  lost 
upon  the  gallows. 

As  we  celebrate  the  Pouith  of  July — 
every  Fom-th  of  July — we  should  be  ever 
mindful  that  our  commitment  to  freedom 
must  never  be  so  inadequate  as  to  risk 
the  loss  of  all  that  for  which  the  Pramers 
fought — the  rights  and  liberties  of  free 
men. 

We  have  much  for  which  to  be  thank- 
ful on  this  Foui-tli  of  July. 

Father  Tom  Gavin,  S.J.,  has  made  this 
point  well  in  liis  informative  column  this 
week  in  the  Western  New  York  Catholic, 
an  outstanding  publication  circulated 
widely  among  the  clergy  and  laity  of 
western  New  York. 

Father  Gavin  talks  about  wh>-  we 
should  never  despair  when  events  seem 
distressing  to  us.  In  this  time  of  crisis 
of  confidence  in  our  institutions,  we  can 
too  easily  look  at  only  the  bad,  overlook- 
ing the  vast  amount  of  good  in  our  in- 
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stitutions,  our  Government,  our  leaders, 
and  our  people. 

Mr.  Speaker,  I  commend  Father  Gav- 
in's column  to  the  attention  of  all  my 
colleagues.  It  makes  the  case  well  for  a 
rebirth  of  that  Spirit  of  '76  so  essential 
to  a  regeneration  of  the  strength  of  our 
Nation. 
The  column  follows : 

Questions  and  Answers 
(By  Father  Tom  Gavin,  S.J.) 
Q.  As  Indeuendence  Day  approaches  I  find 
It  more  and  more  difficult  each  year  to  work 
up  any  feeling  of  enthusiasm,  much  less  of 
patriotism.  It  seems  to  me  that  our  nation  is 
deteriorating.  The  whole  picture  frightens 
me.  The  Vietnam  War  Just  about  finished  me 
off. 

A.  No  question  about  it,  we  are  going 
through  some  difficult  times.  At  times  like 
these  it  Is  essential.  If  one  wants  to  keep  a 
balance  view,  to  put  things  in  perspective. 
Let  us  not  forget  that  a  very  few  short  years 
ago  we  had  legalized  slavery  of  human  beings, 
child  labor,  sweat  shops,  wars  of  aggression 
and  even  denied  women  the  right  to  vote.  All 
these  things  we  took  for  granted. 

Perhaps  the  biggest  step  backward  that  we 
have  taken  in  modern  times  is  legalized  abor- 
tion and  the  resulting  slaughter  of  so  many 
unborn  children.  That,  I  agree,  is  frightening. 
But  aside  from  those  infants  there  has 
never  been  more  Independence  for  everybody 
than  there  is  In  America  today.  In  this  coun- 
try you  may  not  only  criticize  the  govern- 
ment with  impunity,  you  can  slander  tlie 
nation's  leaders  without  penalty.  In  Russlu, 
China  and  the  captive  nations  mere  disagree- 
ment can  mean  your  head.  Communist  China 
has  put  to  death  around  20,000,000  of  her 
own  people  who  happened  to  have  contrary 
opinions.  B3iruschev  starved  to  death  6,000,- 
000  Ukranlans  because  they  wouldn't  "go 
along".  We  all  know  what  has  happened  in 
Hungary  and  Poland  and  the  fate  of  hun- 
dreds of  thousands  of  dissenters  in  Russia. 
One  may  not  even  leave  East  Germany  with- 
out risking  a  bullet  in  the  back. 

Far  from  waging  aggressive  wars,  we  have 
risked  bankruptcy  in  an  effort  to  rehabilitate 
our  former  enemies.  As  Henry  Cabot  Lodge 
said  in  the  United  Nations,  "At  the  end  of 
World  War  II  we  alone  had  the  nuclear  bomb, 
the  largest  air  force  and  navy  in  the  world. 
Had  we  wished  to  we  could  have  annihilated 
Russia."  Instead  we  now  sell  her  wheat,  sub- 
sidized by  the  American  taxpayers.  We  did 
our  best  to  defend  a  free  people  in  South 
Korea  and  South  Vietnam. 

As  our  present  envoy  to  South  Vietnam, 
Ambassador  Graham  A.  Martin,  said  In  a  re- 
cent interview:  "Many  Americans  have  for- 
gotten that  OUT  real  emotional  Involvement 
in  Indo-Chlna  affairs  began  in  1954,  with  a 
characteristic  American  humanitarian  re- 
sponse when  we  helped  move  almost  a  mU- 
lion — mostly  Catholic — Vietnamese  from 
North  to  the  South.  They  abandoned  every- 
thing of  material  value,  choosing  to  become 
penniless  refugees  In  the  South  rather  than 
remain  under  the  totalitarian  rule  of  Ha- 
noi. .  .  .  Our  present  commitment  arises 
from  an  even  more  characteristic  American 
trait — our  determination  and  pride  that  we 
finish  what  we  set  out  to  do.  And  In  this 
case.  It  Is  to  leave  Vietnam  economically 
viable,  militarily  capable  of  defending  itself 
with  its  own  manpower,  and  its  people  free 
to  choose  their  own  government  and  their 
own  leaders.  I  am  thoroughly  convinced  that 
this  goal  can  be  achieved  rather  quickly." 
As  the  Canadian  television  commentator, 
Gordon  Sinclair,  said.  "This  Canadian  thinks 
it  is  time  to  speak  up  for  the  Americans  as 
the  most  generous  and  probably  the  least  ap- 
preciated people  of  all  the  earth.  Germany 
and  Japan,  and  to  a  lesser  extent,  Britain 
and  Italy,  were  lifted  out  of  the  debris  of  war 
by  the  Americans  who  poured  In  billions  of 
dollars     and     forgave     other     bUUons     of 
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debts.  .  .  .  When  the  franc  was  In  danger  of 
collapsing  in  1956,  It  was  the  Americans  who 
propped  it  up.  .  .  .  When  distant  cities  are 
hit  by  earthquakes  It  is  the  United  States 
who  hurries  In  to  help.  .  .  .  When  the  rail- 
ways of  France  and  Germany  and  India  were 
breaking  down  through  age,  It  was  the  Ameri- 
cans who  rebuUt  them.  ...  I  can  name  you 
5,000  times  when  the  Americans  raced  to  the 
help  of  other  people  in  trouble." 

And  we  are  still  doing  the  very  same  gen- 
erous things.  At  the  moment,  as  you  know, 
we  are  protecting  the  people  of  Western 
Europe  and  trying  to  aUevlate  the  hunger  of 
starving  millions  in  Africa  and  India.  It  is 
obvious  that  we  don't  brag  about  these  things 
ourselves.  How  often  have  you  heard  these 
facte  recounted  In  your  newspapers  or  tele- 
vision broadcasts?  It  took  a  Canadian  to 
acknowledge  them. 

No  wonder  God  has  blessed  this  nation  so 
bountlfiUly.  Let  us  pray  for  our  leaders  in 
the  present  difficulties  and  thank  God  from 
the  bottom  of  our  hearts  that  you  and  I 
enjoy  independence  not  only  on  July  4th, 
but  on  every  day  of  the  year.  If  It  were  not 
for  that  you  could  not  have  written  your 
letter. 
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TRIBUTE  TO  H.  R.  GROSS 


HON.  BARRY  M.  GOLDWATER,  JR. 


OF   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  2,  1974 

Mr.  GOLDWATER.  Mr.  Speaker, 
many  tributes  have  been  paid  to  our  dis- 
tinguished colleague  from  Iowa  (Mr. 
Gross)  .  Just  recently,  a  feature  article 
about  him  appeared  in  the  Los  Angeles 
Times  which  I  believe,  sums  up,  and 
captures  the  spirit  of  the  great  con- 
tribution he  has  made  to  responsible  gov- 
ei-nment.  The  phrase  "political  courage" 
at  its  best  applies  to  H.  R.  Gross,  and  his 
political  career  should  be  held  up  as  a 
model  to  every  fiedging  politician.  In 
fact,  I  would  like  to  see  the  Times  arti- 
cle placed  in  poUtical  science  textbooks 
and  campaign  manuals  all  over  this 
country. 

I  commend  It  to  the  Congress  and  the 
Nation,  as  follows: 

HotrsE's  Great  Nat-Satex  Decides  To  Quit 
(By  John  H.  AveriU) 
Washington. — ^After  a  quarter  of  a  cen- 
tury raising  hell  over  big  spending,  foreign 
aid,  junketeering  and  boondoggUng,  one  of 
the  great  nay-sayers  in  congressional  history 
is  giving  up  in  despair  and  frustration. 

"I'm  fed  up  with  the  futility  of  this  place. 
I'm  75  years  old  and  there  Is  not  much  light 
left  at  the  end  of  the  tunnel." 

Thus  does  Rep.  H.  R.  Gross  (R-Iowa)  ex- 
plain his  decision  to  retire  after  representing 
Iowa's  3rd  Congressional  District  for  13  two- 
year  terms — his  final  one  ending  next  Jan.  3. 
Since  entering  the  House  in  1949,  Gross 
has  been  variously  characterized  as  the 
abominable  no-man,  a  pillar  of  parsimony,  a 
reactionary  nltplcker,  the  watchdog  of  the 
Treasury,  the  conscience  of  the  House  and  a 
man  of  courage  and  candor. 

The  label  applied  to  him  varies  from  day 
to  day,  depending  on  whose  toes  he  has 
stepi>ed  on  last  or  whose  cause  he  has  cham- 
pioned. 

When  Vice  President  Ford  was  House  Mi- 
nority Leader,  he  once  remarked : 

"There  are  three  parties  in  the  House — 
Democrats,  Republicans  and  H.  R.  Gross." 

There  Is  considerable  accuracy  in  that  ob- 
servation. No  one  presently  serving  In  the 
House  has  voted  "No"  more  frequently  and 
consistently  than  Iowa's  Harold  Royce  Gross. 


"It  doesn't  bother  me  one  bit  to  be  a  mi- 
nority of  one  when  I'm  convinced  I'm  right." 
Gross  said  in  an  interview  In  his  office  as  he 
puffed  alternately  on  a  pipe  and  cigarets. 

Gross  is  a  rarity  among  politicians  in  that 
he  has  nothing  but  scorn  for  the  late  Speak- 
er Sam  Rayburn's  formula  for  succeeding  in 
Congress:  "To  get  along,  go  along."  To  Gross, 
compromise  is  a  dirty  word. 

As  an  uncompromising  loner  Gross's  suc- 
cesses are  infrequent.  Yet  he  Is  widely  cred- 
ited with  saving  millions  of  taxpayers'  dol- 
lars by  exposing  sloppily  drafted  spending 
propKisals. 

Had  Gross  bad  his  way  since  he  came  to 
Washington,  the  federal  government  and  its 
bureacracy  would  have  shrunk  back  to  pretty 
much  what  they  were  In  the  Calvin  Coolidge 
Administration. 

There  would  have  been  no  space  program, 
no  federal  aid  to  anyone  except  maybe  farm- 
ers and  no  civU  rights  legislation. 

The  United  States  would  not  be  a  member 
of  the  United  Nations  and  Gross  and  all 
other  members  of  Congress  would  be  receiv- 
ing the  $12,500  a  year  they  did  In  1949  in- 
stead of  the  current  salary  of  (42,500.  Gross 
has  opposed  every  pay  increase. 

About  the  only  appropriation  bills  he  nor- 
mally supports  are  those  for  defense — those 
because  "I  would  prefer  to  make  an  error  on 
the  side  of  what  I  conceive  to  be  national 
security." 

Since  Gross,  as  a  matter  of  principle,  sup- 
ports little  that  Congress  does,  hia  role  In 
the  House  Is  essentlaUy  that  of  a  sentinel 
or  watchdog,  on  the  lookout  for  wasteful 
spending  or  legislative  gimmicks  designed  to 
help  a  special  Interest. 

There  Is  general  agreement  he  performs  a 
vital  service.  "If  we  didn't  have  an  H.  R. 
Gross  we'd  have  to  invent  him,"  said  Rep. 
Morris  K.  Udall  (D-Arlz.) . 

When  something  in  a  blU  arouses  his  sus- 
picions, Gross  rises  from  his  center  aisle  seat 
and  challenges  the  bill's  sponsors: 

"Who  dreamed  up  this  boondoggle?  Just 
what's  In  this  turkey?" 

When  the  House  is  in  session  Gross  Is  con- 
stantly on  hand  lest  someone  try  to  slip  a 
fast  one  past  the  American  taxpayer.  And 
always  be  cultivates  the  Impression  of  being 
a  terrible  tempered  curmudgeon. 

Despite  droopy  eyelids,  he  has  a  penetrat- 
ing stare.  He  usually  scowls,  as  if  weaned  en 
a  sour  pickle,  and  his  deep,  raspy  voice  emits 
words  etched  in  acid. 

"His  satire  is  caustic,"  said  Rep.  Clement 
J.  Zablockl  (D-Wls.),  who  sits  with  Gross  on 
the  House  Foreign  Affairs  (Committee.  "When 
the  Administration  people  present  their  for- 
eign aid  bills  I'm  told  they  take  a  nerve  pill 
before  they  come  up  to  face  HJl." 

There  is  nothing  that  arouses  Gross's  bile 
like  foreign  aid.  He  has  never  voted  for  a 
foreign  aid  bill  and  the  politest  term  he  has 
for  foreign  aid  is  "money  down  the  rathole 
giveaway  program."  For  Indulging  in  foreign 
aid,  the  United  States  is  "Uncle  Sap,"  "Uncle 
Sucker"  or  "Uncle  Sugar." 

As  a  member  of  the  Foreign  Affairs  Com- 
mittee, Gross  Is  one  of  the  more  eligible  mem- 
bers of  the  House  for  taxpayer-financed  over- 
seas Inspection  trips  so  popular  with  other 
committee  members.  But  he  denounces  such 
trips  as  Junkets  and  has  rejected  all  invita- 
tions to  Join  them. 

In  fact,  Gross  has  not  been  out  of  the 
United  States  since  he  was  shipped  to  France 
in  1917  as  a  World  War  I  artilleryman  after 
dropping  out  of  high  school  and  lying  about 
his  age  to  quality  for  Army  enlistment. 

Gross  once  got  Into  an  acrimonious  debate 
with  a  committee  colleague.  Rep.  Wayne  L. 
Hays  (D-Ohlo),  a  frequent  overseas  visitor 
who  came  under  fire  a  few  years  ago  for  tak- 
ing the  headwalter  of  the  House  restaurant  to 
Paris  with  him  at  the  taxpayers'  expense. 

Gross  was  opposing  a  bill  backed  by  Hays 
to  raise  federal  salaries  and  Hays  became  so 
exasperated  he  exclaimed,  "The  gentleman 
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reminds   me   ol   the   queen   who  said,   'Me- 
thlnks  he  doth  protest  too  much.' " 

"Is  that  the  queen  the  gentleman  ha^  met 
on  one  or  his  Innvunerable  Junkets  overseas 
Groes  retorted. 

More  than  once  Gross  has  used  wit  and  sar- 
casm to  scuttle  a  bill  that  had  appeal  for 
House  colleagues. 

In  1961.  then  Rep.  John  F.  Shelley]  (D- 
Calif.)  took  a  bill  to  the  floor  to  authoiize  a 
special  flag  for  House  members  to  be  flo>4u  on 
their  automobiles  or  ships. 

"Ships?"  Gross  asked  increduiously 

Shelley  explained  that  he  had  been  boitiiig 
near  the  mouth  of  the  Potomac  "one  dark 
and  stormy  night"  and  when  he  had  trl  »d  to 
seek  haven  near  a  military  reservation  a  sen- 
try had  flred  a  shot  at  bis  boat. 

Declaring  the  Incident  might  have  Ibeen 
avoided  had  he  had  a  congressional  flag. 
Shelley  said: 

"We  let  the  Executive  Department  pr^v 
flags  down  to  the  assistant  secretaries 
every  rule  of  protocol  we  outrank  them 
we  should  have  our  own  flag. 

Gross  was  not  persuaded.  Raising  thelpos- 
slbillty  of  trigger-happy  sentries,  ^ross 
asked : 

"What    happens    to    the    poor    devil 
doesn't  have  a  flag?  Do  they  Just  go 
and  shoot  him?"  As  for  putting  a  flag 
automobile,  Grose  asked,  "Where  are  yoi  i 
Ing  to  fly  these  flags — above  or  below 
coontaU?" 

The  flag  bill  was  defeated.  270  to  108 

Gross  often  infuriates  his  colleagues  with 
his  penchant  for  delaying  tactics. 

Few  share  his  conviction  that  duty  rediUres 
Constant  attendance  on  the  House  floor .  Do- 
ing so  can  be  tedious  and  boring  and  moet 
members  contend  their  time  Is  more  p-ofit- 
ably  spent  In  committee  meetings,  in  [their 
office  answering  mall  or  even  relaxing. 

Their  absence  gives  Gross  an 
to  delay  legislation  he  opposes. 

As  a  matter  of  House  rules  and 
he  seizes  on  any  parliamentary  device 
will  help  his  cause.  His  favorite  is  the 
caU. 

pyjr   the   House   to  conduct  business 
rules  require  the  presence  of  a  quorum 
majority  of  the  433  members.  Often 
sence   of   a   quorum   is  simply  ignored 
business   is  conducted   anyway.   But  opt 
Gross  can  help  It. 

Since  a  quoriun  seldom  is  on  hand,  tiross 
merely  has  to  make  a  point  of  order  1  a  set 
the  quorum  call  beUs  clanging  and  forcing 
absent  members  to  come  trooping  t^  the 
floor,  frequently  cursing. 

How  else  c&u  you  make  a  point 
asks  In  defense  of  his  practice.  "The 
that  I  think  they  ou^ht  to  be  on  the 
floor.  I  don't  know  whether  they're  in 
of&ces  or  playing  golf  or  In  the  gymnasli^ 
in  the  swimming  pool." 

Like  many  lowans  who  oonie  from  th( 
Gross  has  an  ascetic  appearance.  Wlt^ 
glasses,  his  thiiming  hair  and  spare 
he  could  have  been  the  model  for  the 
husband  in   Grant   Wood's  classic 
"American  Gothic." 

Gross  was  born  on  a  farm  near  At'lspe 
Iowa,  In  1899  and  was  a  high  school  dro  ;>out 
After  his  Army  stint  in  World  War  I  he 
studied  Journalism  at  the  University  of  Mis- 
Eoi'.n  but  did  not  receive  a  degree 

Before  his  election  to  Congress  ia  1948, 
Gross  worked  for  several  newspapers  and 
United  Press,  now  United  Press  Internat  onal 
then  drifted  Into  rtulio  ne«'scasting  or  sta- 
tion WHO  In  Des  Moines.  The  man  wli  o  in- 
troduced his  newscasts  was  a  sport!  an- 
nouncer named  Ronald  Reagan,  now  th<  gov- 
ernor of  California. 

"Reagan  was  a  Democrat  then."  Gros^sald, 
but  they  became  good  friends  and  ha\e  re- 
mained so  to  this  day.  In  1968,  Cross  bi  tcked 
Re&gau  In  bis  unsuccessful  contest  a£  »inst 
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Richard  Nixon  for  the  Republican  presiden- 
tial nomination. 

Groos'  first  venture  into  politics  was  a 
failure.  In  1940,  be  challenged  Iowa's  Gov. 
George  A.  Wilson,  who  was  seeking  a  second 
term,  tn  the  Republican  primary  and  lost  by 
16.000  votes. 

Eight  years  later,  in  his  first  bid  for  Con- 
gress, Gross  succeeded.  He  unseated  his  dis- 
trict's Republican  Incumbent  in  the  primary 
and  was  elected  by  a  20,000-vote  margin  in 
November. 

Since  1948,  he  has  been  repeatedly  reelected 
by  comfortable  margU;i6  with  but  one  ex- 
ception. That  was  tn  1964,  the  year  of  the 
Goldwater  debacle.  Before  the  election.  Re- 
publicans held  all  but  one  of  Iowa's  seven 
congressional  seats.  Gross  was  the  lone  sur- 
vivOT  in  the  '64  Democratic  landslide  and  he 
won  by  a  mere  419  votes.  In  1972,  Gross  was 
reelected  by  22.365  votes  out  of  a  total  vote 
of  188,202. 

In  his  private  life,  Gross  fishes  for  relax- 
ation and  takes  an  occasional  drink  but  he 
and  his  wife  Hazel  shun  the  Washington 
social  scene. 

"I've  never  owned  a  tuxedo  and  my  wife 
has  no  ball  gown,"  Gross  Is  fond  of  saying. 
"We  don't  need  them." 

As  a  foe  of  government  spending  and  an 
apostle  of  a  balanced  federal  budget.  Gross' 
ideology  is  best  summarized  in  a  bill  he  has 
futilely  sponsored  for  15  years. 

The  bill,  in  a  play  on  his  own  name,  always 
carries  the  number  H.R.  (House  of  Repre- 
sentatives) 144  (the  number  of  units  in  a 
gross) .  The  bill  would  require  the  federal 
budget  to  be  balanced  except  In  times  of 
war  or  national  emergency  and  would  ear- 
mark up  to  sn  of  the  government's  net  tm- 
nual  revenue  lor  reduction  of  the  national 
debt. 

The  bill  is  referred  each  year  to  the  House 
Ways  and  Means  Committee,  where  it  is 
quickly  forgotten. 

"They've  never  even  given  me  the  courtesy 
of  a  hearing,"  Gross  said  recently,  more  in 
sorrow  than  rancor. 

He  Is  pessimistic  about  the  country's 
future. 

"No  one  in  government  Is  showing  any  dis- 
position to  hold  down  spending  to  the  point 
that  it  would  affect  this  awful  inflation,"  he 
said. 

"There  Is  no  fiscal  or  monetary  discipline. 
And  there  will  be  a  day  of  accounting.  There 
is  no  way  that  this  debt  of  almost  $500  bil- 
lion can  be  retired  by  orderly  means.  1  fear 
there  can  be  a  lethal  result  that  will  be 
the  loss  of  our  system  of  goveriunent.  We  are 
getting  ripe  for  a  demagogue." 

Gross  is  also  dlstiurbed  by  "the  serious 
erosion  of  morality  in  the  country."  And  he 
Is  not  particularly  impressed  with  the  Presi- 
dents he  has  known  since  he  has  been  iu 
Congress. 

"I  don't  think  we've  bad  a  really  great 
President  since  I  have  been  here."^  he  said 
when  asked  which  President  he  admired 
most. 

"There  were  some  things  about  Triunan 
that  I  admired  and  some  others  that  I  didn't. 
He  had  his  five  per-centers  and  deepfreezers. 

"Kennedy  was  out  too  soon  to  Judge  what 
he  might  Ivave  been. 

"Elsenhower  occupied  the  office.  But  he  had 
no  trouble  getting  rid  of  Sherman  Adams 
when  he  got  into  trouble. 

"The  least  I  can  say  about  Lyndon  Johnson 
the  better. 

"Nixon?  As  of  now  he'll  be  on  the  list  of 
not  very  great  Presidents.  I'm  very  disap- 
pointed with  him." 

As  for  Watergate,  Gross  said,  "I  would 
have  no  difficulty  voting  for  Impeachment  If 
there  Is  clear,  solid  evidence  the  President 
committed  a  criminal  act  or  engaged  In  a 
criminal  conspiracy  but  the  evidence  has  got 
to  be  solid." 
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OUR  NATION  SALUTES  THE  SQUIR- 
ETTES  OF  MARY,  OUR  LADY  OP 
MYSTICAL  ROSE  CIRCLETTE,  ST. 
ANTHONYS  COLUMBIETTES,  BUT- 
LER, N.J. 


HON.  ROBERT  A.  ROE 

OF   NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Ml'.  ROE.  Mr.  Speaker,  it  is  indeed  mj' 
privilege  and  honor  to  call  your  atten- 
tion to  the  founding  of  the  Squirettes 
of  Mary,  the  first  official  youth  develop- 
ment program  of  the  Supreme  Council  of 
the  Columbiettes  to  be  established  in  the 
State  of  New  Jersey,  known  as  Our  Lady 
of  Mystical  Rose  Circlette. 

This  organization  of  Catholic  young 
ladies  between  the  ages  of  13  and  18  years 
is  sponsored  by  the  St.  Anthony's  Colum- 
biettes, auxiliary  to  the  Knights  of  Co- 
lumbus Council  No.  943,  Butler,  N.J.  Since 
the  inaugural  ceremonies  on  January  20. 
1974,  Our  Lady  of  Mystical  Rose  Cir- 
clette has  become  a  most  viable  Catholic 
action  program  for  the  young  people  In 
my  congiessional  district  providing  a 
highly  respected  outlet  for  not  only 
spiritual  expression,  but  the  cultural  pur- 
suits and  recreational  enjoyment  of  the 
young  ladies  of  our  community. 

Mr.  Speaker,  may  I  commend  to  you 
and  our  colleagues  here  in  the  Congress 
the  following  young  ladies  and  their  ad- 
visers who  comprised  the  charter  mem- 
bership of  the  Circlette.  The  roster  of 
charter  members,  officers,  and  counselors 
is  as  follows: 

Chabteb   Members 

Patricia  Bannon,  Linda  Batvlnskas,  Ann 
Marie  Boruslewlcz.  Joan  Boruslewicz,  Mary 
Ellen  Cretel,  Maureen  Dore,  Kathleen  Dtiffy. 
Deborah  Paulhefer,  Diane  Feole.  Linda  Fle- 
derbach,  Maureen  Forshay,  Cynthia  Harris. 
Diane  Hoffman,  and  Deborah  Kahn. 

Patricia  Kelly.  Brenda  Kochka,  Linda 
Kochka,  Teresa  Morse,  Carol  Pagano,  Karen 
Peterson,  Lynn  Peterson,  Denlse  Qulgley. 
Susan  Rapolla,  Donna  Rlckelmann,  Mary 
Rlcker.  Barbara  Rlzzuto,  Kathy  Scarna.  Kath- 
leen Treweeke.  and  Aruie  Marie  Walek. 

CHABTEB    OFFICERS 

Mrs.  Jean  Roberts,  Chairman. 

Kathleen  Treweeke,  President. 

Anne  Marie  Boruslewicz,  Vice  President. 

Anne  Marie  Walek,  Secretary. 

Patricia  BLeUy,  Treasurer. 

Cynthia  Harris,  Chancellor. 

Kathleen  Duffy,  Trustee. 

Linda  Batvlnskas,  Trustee. 

Deborah  Faulhefer,  Marshall. 

Linda  Kochka,  Marshall. 

CHARTER   COTTNSELORS 

Mrs.  Joan  Tagg&rt,  Chief  Counselor. 
Mrs.  Ann  Tancott,  Catholic  Action. 
Mrs.  Phyl  Ramlcclo,  Catholic  Action. 
Miss  Liz  Soland.  Cultural. 
Mrs.  Camille  Walek,  Athletic. 
Mrs.  Aim  Kelly,  Athletic. 
Mrs.  Lillian  Boruslewicz.  Social. 
Mrs.  Jean  Roberts,  Social. 

On  July  7.  1974.  the  new  officers  and 
counselors  of  Our  Lady  of  Mystical  Rose 
Circlette  will  be  installed,  as  follows: 

OFUCERS 

Mrs.  Jean  Roberts,  Chairman. 
Kathleen  Treweeke,  President. 
Gyuthia  Harris.  Vice  President. 
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Anne  Marie  Walek,  Secretary. 
Patricia  KeUy,  Treasurer. 
Maureen  Dore,  Chancellor. 
Kathleen  Duffy,  Trustee. 
Mary  Ellen  Cretel,  Trustee, 
Deborah  Paulhefer,  Marshall. 
Joan  Boruslewicz,  Marshall. 

COUNSELORS 

Mrs.  Joan  Taggart,  Chief  Counselor. 

Mrs.  Jean  Roberts,  Social. 

Mrs.  Lillian  Boruslewicz,  Social. 

Miss  Liz  Seland,  Cultural. 

Mrs.  Ann  Kelly,  Athletic. 

Mrs.  Camille  Walek,  Athletic. 

Mrs.  Ann  Tancott.  Catholic  Action. 

Mrs.  Phyl  Ramiccio,  Catholic  Action. 

Mr.  Speaker,  I  know  you  will  agree 
with  me  that  the  communion  of  people 
and  particularly  the  forum  afforded  to 
our  young  ladies  during  these  most  for- 
mative developmental  years  of  maturity 
to  young  womanhood  is  of  inestimable 
value  and  a  most  important  investment 
in  the  future  of  America. 

The  Squirettes  of  Mary  originated 
many  years  ago  through  the  diligence 
and  inspirational  leadership  of  Rev. 
Michael  Keene,  Father  Prior  of  the  Im- 
maculate Conception  Circle  of  Columbian 
Squires  in  Colton,  Calif.,  and  the  first 
Squirettes  of  Mary  was  established  in 
Colton,  Calif.,  under  his  direction.  The 
Squirettes  elect  their  own  officers  and 
each  girl  serves  on  one  of  the  commit- 
tees: First,  Catholic  action;  second,  cul- 
tural; third,  social;  or  fourth,  athletic 
activities.  Each  Circlette  is  sponsored 
by  an  exemplary  and  organized  Catholic 
women's  organization  which  appoints 
the  chief  coimselor  and  counselors  for 
each  activity.  The  counselors  direct  the 
programing  for  the  Squirettes,  but  are 
responsible  to  the  sponsoring  organiza- 
tion at  all  times  for  the  welfare  and 
progress  of  the  Squirette  Circlette.  A 
chaplain  is  also  designated  as  adviser 
to  the  membership. 

The  Squirettes  organizational  program 
is  continuing  to  grow  internationally  and 
is  expanding  its  membership  throughout 
the  world.  At  the  present  time,  in  addi- 
tion to  the  establishment  of  Circlettes 
in  many  of  our  States,  Puerto  Rico,  Can- 
ada, Mexico,  and  the  Philippines  have 
adopted  and  organized  Catholic  young 
ladies  programs  within  its  charter. 

Mr.  Speaker,  may  I  take  this  oppor- 
tunity to  not  only  commend  the  young 
ladies  of  Our  Lady  of  Mystical  Rose  Cir- 
clette for  their  zeal  and  sincerity  of  pur- 
pose in  organizing  under  this  goodwill 
emblem  of  faith,  hope,  and  charity,  but 
I  know  you  will  also  want  to  join  with 
me  in  saluting  the  Squirettes  of  Mai-y, 
St.  Anthony's  Columbiettes,  the  Knights 
of  Columbus  Council,  the  priests,  and  res- 
idents of  my  district  for  the  success  of 
this  outstanding  youth  program  and  their 
continued  good  works  in  ever-seeking 
quality  in  our  way  of  life  for  the  spirit- 
ual and  cultural  enrichment  of  our  com- 
munity, State,  and  Nation. 


EXTENSIONS  OF  REMARKS 

IMPEACHMENT  IN  AMERICAN 
HISTORY 


HON.  JOHN  W.  WYDLER 

OF    NTW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  2,  1974 

Mr.  'WYDLER.  Mr.  Speaker,  the  at- 
tempt to  impeach  a  president  is  indeed  a 
traumatic  experience  for  a  nation  and  for 
a  people.  Some,  however,  think  of  it  as 
totally  unique  to  the  present  occupant 
of  the  White  House.  The  fact  is,  of  course, 
that  in  the  years  gone  by  the  impeach- 
ment process  has  been  threatened  and 
instigated  against  many  of  America's 
great  presidents.  In  addition  to  the  best 
known  presidents,  such  as  Washington 
and  Lincoln,  many  lesser  ones  have  had 
impeachment  resolutions  introduced 
against  them  and  pursued,  including 
Herbert  Hoover. 

I  think  it  is  important  to  put  our  pres- 
ent situation  in  perspective  and  to  obtain 
a  balanced  judgment.  It  is  particularly 
important  that  we  understand  what  has 
gone  on  in  history  in  regard  to  Presidents 
George  Washington,  Andrew  Jackson, 
Abraham  Lincoln,  Andrew  Johnson  and 
others. 

A  recenj  article  entitled  "Impeachment 
in  American  History",  by  John  Suther- 
land Bonnell,  makes  this  point  quite  well 
and  I  would  like  to  read  it  into  the  Rec- 
ord. It  follows: 

Impeachment  in  American  Histort 
(By  John  Sutherland  Bonnell) 

(Note. — Dr.  Bonnell  is  author  of  "Presi- 
dential Profiles",  published  by  Westminster 
Press,  based  on  the  Uvea  of  thirty-six  presi- 
dents of  the  United  States.  He  served  for 
twenty-seven  years  ae  senior  minister  of  the 
Fifth  Avenue  Presbyterian  Church.  New 
York.  He  was  educated  In  universities  and 
seminaries  in  Canada,  England  and  New 
York.  He  has  been  the  recipient  of  ten  hon- 
orary doctorates  and  has  authored  twelve 
books.  On  retirement  Dr.  Bonnell  became 
President  for  three  years  of  the  New  York 
Theological  Seminary  and  is  now  actively 
engaged  In  lecturing  and  writing.) 

"Impeachment"  is  the  word.  It  is  now  on 
everybody's  tongue.  Many  Americans  regard 
impeachment  as  a  simple  and  convenient 
means  of  getting  rid  of  an  imwanted  Na- 
tional leader.  They  appear  to  be  oblivious  of 
the  traumatic  effect  such  an  event  would 
have  on  the  American  people  and  Indeed  also 
on  nations  friendly  to  us.  President  James 
Buchanan  asserted  that,  "It  would  be  an 
imposing  spectacle  for  the  world." 

Americans  right  now  should  be  doing  their 
history  homework,  so  that  we  may  become 
better  informed  on  the  presidential  crises 
of  the  past  and  discover  how  they  were  re- 
solved. We  need  an  lnf(K'med  perspective  in 
order  to  see  current  events  in  their  relative 
importance. 

WASHINGTON — THE  FIRST  TO  BE  THREATENED 

It  may  come  as  a  surprise  to  some  to  learn 
that  our  first  President,  George  Washington, 
was  threatened  with  impeachment  by  politi- 
cal enemies.  The  charge  against  him  was  "A 
daring  infringement  of  our  Constitiitlonal 
rights."  It  arose  when  the  Jay  Treaty  was 
concluded  with  Great  Britain  in  1794. 

William  Roscoe  Thayer,  a  biographer  of 
Washington,  declares  that  a  bitter  struggle 
was  precipitated  when  the  President's  op- 
ponents in  Congress  demanded  that  he  band 
over  the  correspondence  and  exchanges  that 
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led  up  to  the  signing  at  the  Jay  Treaty.  This 
George  Washington  resolutely  refused  to  do, 
even  though  he  had  neither  precedent  nor 
legal  landmark  to  guide  him.  Dr.  Thayer  re- 
marks that  Washington  clearly  foresaw  the 
danger  of  such  a  concession  to  his  own  ad- 
ministration and  also  the  likelihood  that  it 
would  be  used  against  his  successors  in  the 
Presidential  office. 

During  and  after  confrontation  with  his 
antagonists  Washington  was  deeply  hurt  by 
assaults  not  only  on  his  capacity  to  govern 
but  also  on  his  character  and  honor.  He  wrote. 
"Every  act  of  my  administration  has  been 
attacked  in  such  exaggerated  and  Indecent 
terms  as  coxild  scarcely  be  applied  to  a  Nero — 
or  even  to  a  common  pickpocket."  George 
Washington  was  undeniably  "first  In 
war"  .  .  .  but  several  decades  had  to  pass 
before  he  was  'first  in  the  hearts  of  his 
countrymen." 

Andrew  Jackson  was  swept  into  the  Presi- 
dency on  his  reputation  as  a  military  com- 
mander and  by  a  hero's  role  in  the  war  of 
1812.  Yet  even  before  his  election,  as  soon 
as  he  became  Involved  In  public  life,  he  was 
deeply  hurt  by  continuous  onslaughts  on  his 
character  and  the  aspersions  upon  the  virtue 
of  his  beloved  wife  Rachel.  Jackson  In  office 
manifested  something  of  the  Inner  strength 
and  determination  of  Abraham  Lincoln. 
These  qualities  he  demonstrated  by  preserv- 
ing the  Union  when  it  was  dangerou.sly 
threatened  in  March  1833. 

During  a  fierce  controversy  over  chartering 
the  Bank  of  the  United  States,  Congress 
passed  several  resolutions  extolling  the  Bank 
and  censuring  the  President.  His  political 
foes  employed  censure,  which  has  been  called 
a  "soft  Impeachment,"  only  because  they 
could  not  muster  sufficient  votes  to  Impeach 
him.  Strangely  enough,  long  before  he  had 
entertained  the  remotest  hope  of  himself  be- 
coming President,  young  Anrdew  Jackson  had 
demanded  that  George  Washington  should 
be  impeached. 

Senator  Calhoun,  in  a  violent  speech  on  the 
floor  of  the  Senate,  said  that  Jackson's  "bank 
deprivations"  were  "adding  robbery  to  mvu-- 
der."  Later  the  President  reported  that  he 
had  received  five  hundred  letters  from  peo- 
ple threatening  to  kill  him.  Indeed  he  es- 
caped death  only  because  a  would-be  assas- 
sin's two  pistols  both  misfired.  Tested  later 
by  the  police,  both  flred  perfectly.  Professor 
Sidney  Hyman  commenting  on  these  hap- 
penings, writes,  "In  the  final  pathological 
stages  of  the  efforts,  (personal)  attacks  of 
this  sort  have  led  directly  to  the  death  of 
three  presidents  and  to  attacks  on  others." 
President  Jackson  retired  from  office  more 
popular  than  when  he  was  first  elected. 

Louis  Brownlow  in  "The  President  and  the 
Presidency"  writes  "Every  President  when  he 
has  been  in  office,  has  been  denounced  as  a 
despot,  a  tjrrant,  a  dictator,  as  one  who  was 
•using  the  power  of  the  Government  to 
achieve  his  personal  ambitions.  The  only 
President  who  was  not  so  denounced  was 
William  Henry  Harrison;  he  lived  only  one 
month  after  he  was  Inaugurated." 

Almost  identical  language  is  used  on  this 
subject  by  Marcus  D.  Cunltffe  and  Sidney 
Hyman,  the  latter  described  by  historians  as 
an  "expert  on  the  Presidency." 

IMPEACHMENT    OF    ABRAHAM    LINCOLN 
PLANNED 

Abraham  Lincoln  who  was  President  of  the 
United  States  during  the  most  critical  years 
of  this  nation's  history,  came  tlireateuingly 
close  to  Impeachment  In  the  winter  of  1862- 
1863.  Secret  meetings  were  held  in  Washing- 
ton to  lay  plans  for  launching  an  impeach- 
ment. Radical  Republicans  with  reactionaries 
of  both  parties  wanted  a  man  in  the  Presi- 
dency more  obedient  to  their  wlahes. 

Early  in  the  summer  of  1166  Lincoln's  rat- 
ing sank  to  its  lowest  point,  even  among  a 
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large    proportion     of    prominent 
Richard  Dana,  author  of  "Two  Years 
the  Mast,"  wrote  to  Charles  Francis 
who  was  American  Minister   to   London 
that  time,  "The  most  striking  thing  in  Wi 
Ington  is  the  lack  of  personal  loyalty  to 
President.  It  does  not  exist.  He  has  no 
mlrers,  no  enthusiastic  supporters,  none 
bet  on  his  head."  Dana  added  that  Lin<^ln 
was  "a  good  Western  jury  lawyer  but  he 
unutterable  calamity  today  where  he  is." 

Carl  Sandburg  comments,  "For  weeks 
denunciation  flowed  on  mixed  with  clajnor 
and  sniping  criticism.  Albert  G.  Riddle 
publican  of  Ohio)  said  that.  "The  Just 
of  manly  debate  had  Ijeen  brutally  outraged 
The  press  had  caught  up  and  reechoed 
clamor. 

The  impeachment  scheme  failed  but 
more  merciful  assassins  bullet  sv  - 
America  had  gotten  rid  of  Abraham 

THE     TRIAL     OF    ANDREW     JOHNSON 
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The  classic  Illustration  of  what 
presidents,  while  in  office,  have  had  to 
dure   and   which   Is   most   pertinent    to 
time,  is  the  almost  successful  Impeachr  le 
and  conviction  of   President  Lincoln's    >'■ 
cessor.  Andrew  Johnson.  .  .  .  His  efforts 
put   into  effect   the   more  generous  policies 
that  Lincoln  had  advocated  with  respe<  t 
the  South   and  other  controversial  ma  ' 
brought  him  into  sharp  conflict  with  n 
bers  of  both  the  House  and  the  Senate 
erythlng  came  to  a  head  when  he 
Secretary   of   War   Edwin   Stanton   who 
only  opposed  the  President  but  secretly  a 
as  an  Informant  for  his  bitterest  opponfcnts 
Congress  had  Just  passed  a  law  design*  d 
block  such  an  action  by  an  American     - 
ident  and  re-installed  Stanton. 

President  Johnson  in  his  defense  clajmed 
that   his   viewpoint   would   have   been 
ported  by  every  President  from  Washlngt  )n 
his  own  day.  And  he  was  right  if  John 
ams'  position  was  typical  of  other  f 
presidents.   Long  before   the   Johnson 
had  arisen  President  Adams  during  a  ' 
dlscxisslon  remarked  "if  the  President 
United  States  has  not  enough  authority 
change  his  own  secretaries,  he  is  no  '  ~ 
fit  for  his  office." 

If  President  Johnson  had  meekly  accipted 
such    a    law    as    Congress    had   proposed 
wotUd   have    broken   down   the   Madls^nlan 
concept  of  "checks  and  balances"  In 
terrelatlonship  of  the  President  and  the 
gress.  The  uniquely  important  office  a 
Presidency  would  have  been  degraded 
some  kind  of  political  secretariat  that 
readily  be  made  the  tool  of  deslgnln 
Itlclans 
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Many  Americans  are  clamoring  tod^y  m 
side  and  outside  of  Congress  for  the 
ment  of  President  Nixon  as  though  it 
a  simple  matter  to  accomplish  with 
cut   procedures   and   would   entail   a 
mum  disturbance  to  either  our  nation  il 
or  the  structure  of  American  govern  tr 
They  should  read  the  story  of  the  whol  i 
did   business   of    the    impeachment   br 
House  of  Representatives  and  attemptei  1 
viction  by  the  Senate  of  President  Andrew 
Johnson. 
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Dr.  Ronls  W.  Konlg,  author  of  "The 
Executive"   states  that  President  Joh 
trial  by  the  Senate  was  presided  ove: 
Chief  Justice  "who  wanted  to  be  pre^dent 
having  a  craving  for  the  office  that 
once  likened  to  insanity."  In  line  oi 
cession  was   the  "president  protempo  re 
the  Senate   whom   the   author  descr* 
"vvilgar  and  vituperative."  The  trial 
eleven  and  a  half  weeks.  One  thousani  I 
ets  were  printed  valid  for  one  day  and 
ously    competed    for."    The    galleries 
crowded  with  the  senators,  their  wlv^ 
daughters,  "blooming  with  flnery" — i 
reporters    and    distinguished    visitors 
other  countries  attended. 

The  "radicals"  secured  an  adjournment  for 
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EXTENSIONS  OF  REMARKS 

ten  days,  despite  the  objection  of  the  Chief 
Justice,  to  line  up  every  possible  vote  against 
the  President.  The  prosecutor  at  the  trial 
before  the  Senate  called  President  Johnson: 
"a  traitor,  a  tyrant,  a  usurper  and  an 
apostate." 

The  attempt  at  conviction  failed  by  one 
vote. 

"The  one  heroic  figure  to  emerge  from  the 
contemptible  proceedings  was  Senator  Ed- 
ward G.  Ross,  a  soldier  and  Joxirnallst  of 
Kansas,  who  voted  "No."  He  withstood  in. 
credible  pressure  with  soldierly  firmness  even 
though,  to  use  his  own  words,  "friends,  posi- 
tion and  fortune  were  ready  to  be  swept 
away"  and  he  stood  "looking  into  his  own 
grave." 

By  this  heroic  act,  our  system  of  American 
Government  with  Its  delicate  balance  of  re- 
sponsibility between  the  legislative  and  ex- 
euctlve  branches,  fashioned  with  pains-tak- 
ing care  through  three-quarters  of  a  century, 
was  preserved.  A  fearsome  threat  to  repre- 
sentative democracy  In  America  went  down 
to  defeat  by  a  single  vote.  If  President  John- 
son had  been  successfully  convicted,  the  door 
would  have  been  left  wide  open  for  the  dis- 
missal of  any  President,  on  political  rather 
than  legal  grounds.  Professor  Rexford  G. 
Tugwell  viTltes  that  the  radicals  In  Congress 
were  determine  I  to  reduc.  the  Presidency  to 
"ministerial  status." 

IMPEACHMENT A    MEGATON    BOMB 

The  threat  of  impeachment  and  convic- 
tion has  been  likened  to  that  of  a  megaton 
bomb — too  frightening  to  contemplate  ex- 
cept as  a  last  and  desperate  expedient.  Pro- 
fessor Clinton  Rosslter  regarded  impeach- 
ment as  "The  extreme  medicine  of  the  Con- 
stitution, so  brutally  administered  in  the 
one  Instance  in  which  it  was  prescribed  as 
to  provoke  a  revulsion."  President  Jefferson 
could  not  even  envision  a  situation  where  It 
might  lawfully  be  used. 

Despite  the  ominous  words  of  Professor 
Rosslter  and  the  skepticism  of  President  Jef- 
ferson the  fact  remains  that  impeachment  is 
stUl  an  Integral  part  of  the  Constitution  of 
the  United  States.  How  then  do  we  accotmt 
for  the  fact  that  no  President  of  the  United 
States  has  been  impeached  and  convicted  in 
almost  two  hundred  years  of  our  Nation's 
history,  in  spite  of  several  abortive  attempts 
to  apply  Impeachment  and  one  unsuccessful 
effort  to  obtain  conviction.  One  reason  un- 
doubtedly is  because  of  the  dire  penalties 
entaUed.  These  are  set  forth  in  the  Articles 
of  the  American  Constitution:  Article  I.  Sec- 
tion 3(7)  which  reads  In  part:  "removal 
from  Office,  disqualification  to  hold  and  en- 
Joy  any  Office  of  honor.  Trust  or  Profit  un. 
der  the  United  States:"  "But  the  Party  con- 
victed shall  nevertheless  be  liable  and  sub- 
ject to  Indictment,  Trial.  Judgment  and 
Punishment,  according  to  Law." 

If  the  convicted  President  should  happen 
to  be  a  family  man,  the  pall  of  disgrace  would 
fall  not  only  on  himself  but  on  his  wife,  his 
chUdren  and  his  grandchUdren  "to  the  third 
and  fourth  generation."  It  might  well  cut  him 
off  completely  from  the  sources  of  livelihood 
for  which  he  has  spent  the  greater  part  of 
his  lifetime  In  preparation.  And  who  will  aver 
that  the  Nation  that  elected  him  wUl  not 
Itself  be  on  trial  before  the  eyes  of  the  whole 
world? 
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ported  by  the  Air  Force,  Navy,  and  Coast 
Guard  saved  the  lives  of  two  badly  in- 
jured tuna  fishermen  from  my  district 
in  San  Diego  where  America's  tuna  fleet 
is  bsLscd 

This  is  not  the  first  time  the  military 
has  responded  to  the  call  for  help.  I 
want  to  take  this  time  to  congratulate 
the  services  for  these  hiunanitarian  ef- 
forts on  behalf  of  our  civilian  commu- 
nity. More  and  more  we  see  that  the  Serv- 
ices are  becoming  bette.-  integrated  with 
civilian  counterparts  not  only  in  rescue 
missions  but  also  by  helping  out  in  com- 
mimities   stricken  by   natural   disaster. 
A  story  about  this  rescue  was  carried 
in  the  San  Diego  Union  which  I  ask  to 
be  reprinted  at  this  point.  I  am  sure  it 
will  be  of  interest  to  our  colleagues: 
[Prom  the  San  Diego  Union.  June  12,  1974] 
AiB  FORCE  Rescuing  Two  Fishermen 

(By  Ken  HtrosoN) 
An   800-mlle,    15-hour   rescue   mission   to 
return  two  severely  Injured  tuna  fishermen 
to  San  Diego  was  under  way  last  night  by 
the  Navy,  Air  Force  and  Coast  Guard. 

An  Air  Force  helicopter,  which  was  to  be 
refueled  five  times  at  sea  by  a  team  of  two 
tanker  planes,  was  bringing  the  men  from 
the  tunaboat  Proud  Heritage  to  San  Diego 
where  they  could  be  treated. 

The  men,  Antonio  C.  Rodriguez,  52.  and 
Mario  Da  Silva.  33,  were  injured  when  the 
pursing  cable  on  the  tunaboat's  net  "let 
go"  Sunday  afternoon.  It  was  not  known 
which  man  received  which  injury. 

Two  medically  trained  Air  Force  parachute 
Jumpers  made  a  Sunday  night  Jump  into  the 
rain-swept  ocean  and  were  picked  up  by  the 
tunaboat's  crew  to  treat  the  men. 

A  Navy  surgeon,  Lt.  Cmdr.  Donald  A.  Vance 
of  the  North  Island  Naval  Air  Station,  was 
aboard  the  Air  Force  helicopter  that  rendez- 
voused with  the  Proud  Heritage  yesterday 
afternon  to  pick  up  the  injured  men. 

The  helicopter  was  expected  to  arrive  in 
San  Diego  early  this  morning.  Aerial  re- 
fueling was  necessary  because  of  the  long 
distances  involved.  One  of  the  tankers  was 
from  Hickam  Air  Force  Base  in  Hawaii  and 
the  other  from  McCleUand  AFB  at  Sacra- 
mento. 

REMARKS  OP  SECRETARY  MORTON 
BEFORE  NORTHWEST  PUBLIC 
POWER  ASSOCIATION 
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HUMANITARIAN       SERVICE       PER- 
FORMED BY  ARMED  SERVICES 


HON.  BOB  WILSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  2.  1974 

Mr.  BOB  WILSON.  Mr.  Speaker,  ear- 
lier last  month  a  rescue  mission  sup- 


HON.  DON  YOUNG 

OF   ALASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  2,  1974 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
would  like  to  enter  into  the  Record  Sec- 
retary Morton's  remarks  before  the 
Northwest  PubUc  Power  Association 
meeting  held  in  Anchorage  on  June  29. 

The  following  is  an  excellent  account 
of  the  role  the  Pacific  Northwest  will  play 
in  achieving  energy  self-sufficiency  for 
the  United  States: 

REMARKS  OF  SECRETARY  OF  THE  INTERIOR 

Rogers  C.  B.  Morton 

At  a  time  when  the  focus  of  the  Nation's 
attention  Is  on  energy  self-sufficiency,  it  is 
a  pleasure  to  be  here  in  a  State  that  is  des- 
tined to  play  a  major  role  in  achieving  this 
objective. 

It  is  an  even  greater  pleasure  to  meet  with 
people  who  are  ahead  of  the  game  In  solving 
their  energy  problems,  especially  those  of 
future  electric  power  supply.  Don  Hodel  has 
been  keeping  me  posted  on  the  progress  being 


Juhj  2,  197 U 


made  In  the  Pacific  Northwest  with  the  fine 
coc^>eratlon  he  has  received  from  your  As- 
sociation. 

I  commend  you  for  your  spirit  and  your  at- 
titude in — 

Meeting  the  challenges  of  building  needed 
generation; 

Supporting  BPA's  transmission  construc- 
tion and  financing  programs; 

Facing  up  to  the  need  for  higher  rate 
levels;  and 

In  helping  to  make  these  programs  equita- 
ble. 

I  know  that  Don  and  Jim  House  will  be 
reporting  to  you  tomorrow  for  both  BPA  and 
Alaska  Power  Administration  on  the  power 
supply  plctvu'e  and  other  matters  pertinent 
to  their  responslbllites. 

I  think  It  might  be  of  interest  If  I  talked 
about  some  of  the  things  the  Administration 
and  the  Department  of  the  Interior  are  doing 
to  restore  our  national  energy  balance  to  a 
sound  basis. 

The  objective,  as  announced  by  President 
Nixon,  is  to  restore  our  capability  to  supply 
all  our  essential  energy  needs,  and  do  it  as 
soon  as  possible.  You  will  recognize  this  ef- 
fort as  Project  Independence. 

To  get  from  here  to  there,  the  President 
called  for  a  number  of  programs  to  be  under- 
taken, which  add  up  to  a  strategy  that  en- 
compasses four  distinct  lines  of  action. 

First,  It  is  our  Intention  and  objective  to 
conserve  as  much  energy  as  possible,  to  get 
our  rate  of  annual  Increase  in  demand  for 
energy  down  to  something  we  can  live  with 
over  the  long-term. 

Second,  we  will  push  hard  on  our  current 
and  ongoing  sources  of  domestic  energy 
supply — oU,  gas,  solid  coal,  hydro  and  pump- 
ed storage,  and  conventional  nuclear  plants — 
as  the  quickest  way  to  expand  energy  supply 
over  the  next  several  years. 

Third,  we  are  beginning  a  very  large  pro- 
gram of  energy  research  and  development 
aimed  at  shifting  our  main  reliance  from 
conventional  oil  and  gas  to  the  more  plenti- 
ful sources.  These  would  be  clean  fuels  from 
coal  and  the  breeder  nuclear  reactor  in  the 
Intermediate  term,  and  eventually  such  ex- 
otic sovirces  as  solar  and  nuclear  fusion  over 
the  long-term. 

Finally.  Imports.  We  wUl  Import  oil  and 
gas — as  they  may  be  available — during  this 
Interim  period  to  make  up  the  balance  be- 
tween the  amount  of  energy  we  can  produce 
and  what  we  actually  need.  The  more  suc- 
cessful we  are  in  increasing  domestic  supply 
and  In  reducing  demand,  the  more  quickly 
our  level  of  Imports  will  drop. 

I  don't  contend  here  that  we  are  going  to 
phase  out  oil  and  gas  Imports  completely.  But 
we  want  protection  from  the  possibility  of 
cutoffs  and  we  want  an  option  ot  trading  or 
not  trading  in  energy  according  to  the 
advantage  it  offers  us. 

I'd  like  now  to  address  a  few  additional 
remarks  to  conservation. 

For  a  very  long  period  In  our  history,  we 
got  along  perfectly  well  with  an  average  an- 
nual Increase  of  about  3  percent  In  ovir  en- 
ergy consumption.  Then,  the  growth  rate 
suddenly  Jumped  during  the  latter  half  of 
the  I960's  to  around  6  percent  a  year.  Last 
year  the  Increase  was  4.8  percent. 

Now,  If  we  were  to  go  on  Increasing  our 
energy  consumption  at  5  percent  at  year,  and 
at  the  same  time  make  ourselves  self-suffi- 
cient in  energy,  we  would  have  to  more  than 
double  our  production  of  energy  by  1985,  and 
that's  not  a  manageable  figure. 

If  we  drop  the  Increase  rate  back  to  3  per- 
cent, we  wotild  only  have  to  Increase  energy 
production  by  two-thirds,  and  that's  man- 
ageable. 

So  the  first  thing  we  have  to  understand 
about  Project  Independence  Is  that  It  Is 
workable  only  In  the  context  of  a  very  sub- 
stantial reduction  in  energy  growth  rates 
that  we  have  come  to  regard  as  normal. 
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As  a  result  of  our  recent  experiences  we 
are  beginning  to  see  conservation  as  a  prac- 
tical, realizable  goaL 

For  a  long  tlm*  the  conventional  wisdom 
was  that  yoa  Just  couldn't  do  aayttaiskg  to 
slow  the  rate  of  energy  growth  without  some- 
thing awful  happening  to  the  economy.  Then 
along  came  adversity  and  we  learned  that  we 
could  do  this  impossible  thing  of  reducing 
our  energy  consumption. 

And  nobody  proved  it  any  more  effectively 
than  the  people  of  the  Northwest  and  the 
utilities  that  served  them. 

I'm  told  that  you  started  the  Fall  period 
with  a  prospective  power  supply  deficit  of  7.5 
percent  and  this  Is  what  you  asked  your 
customers  to  save — as  a  minimum — when  you 
Instituted  your  conservation  programs  last 
August. 

By  November  your  savings  were  running 
as  high  as  10.8  percent  when  adjusted  for 
temperature. 

Then  the  rains  came  and  the  critical  phase 
ended.  But  the  remai^able  thing  apparently 
has  been  that  once  they  got  Into  the  habit, 
people  went  right  on  saving  electricity. 

I'm  told  that  April  usage  was  4  percent 
below  estimates,  even  though  the  urgency  of 
the  shortage  last  Pall  was  i>ast.  I  sincerely 
hope  that  this  pattern  of  restraint  con- 
tinues. 

What  the  Northwest  has  had  Is  a  reprieve, 
not  a  pardon.  The  long  range  energy  supply 
problems  are  still  there. 

I  OMgratulate  you  on  what  you  have 
achieved  thus  far,  and  I  urge  you  to  con- 
tinue an  aggressive  program  of  energy  con- 
servation. 

Next,  stimulation  of  conventional  do- 
mestic energy  sources. 

We  currently  produce  600  million  tons  of 
coal,  4  billion  barrels  of  oil,  and  22  trillion 
cubic  feet  of  gas  a  year.  These  are  enor- 
mous amounts. 

Time  Is  of  the  essence,  and  It  will  be 
quicker  to  get  sizeable  increwes  In  energy 
production  from  ongoing  industries  than  it 
will  be  to  build  completely  new  Industries 
to  process  oil  and  gas  from  coal  and  oil 
Ebale. 

Well  have  to  do  both,  but  It's  a  matter  of 
timing.  We  reach  the  payoff  from  conven- 
tional sources  first. 

Hopeftilly.  well  begin  to  reach  payoff  on 
the  North  Slope  by  the  latter  part  of  1977 
with  the  completion  of  the  transport  link- 
age between  it  and  the  West  Coast. 

The  biggest  and  the  earliest  single  Incre- 
ment to  new  energy  supply  for  the  Nation 
is  this  two  million  barrels  of  oil  a  day  we'll 
be  getting  from  the  North  Slope  by  1980. 

More  than  that,  once  the  pipeline  con- 
struction gets  under  way  In  earnest,  I  look 
for  a  great  renewal  of  exploration  in  this 
region  which  may  In  turn  yield  large  new 
discoveries  of  oU  and  gas. 

Getting  gas  from  the  North  Slope  to  the 
United  States  wUl  take  longer. 

We  Just  received  the  first  application  for 
a  right  of  way  for  a  gas  line  last  January. 
We  expect  others,  and  much  additional  work 
remains  to  be  done  before  any  construction 
can  begin  on  whatever  proposal  Is  success- 
ful. 

But  gas  from  the  Arctic  Is  Just  as  certain 
as  oil.  It  Is  only  a  matter  of  working  out 
problems  that  are  now  familiar  to  us. 

The  other  major  new  prospective  source 
of  oil  and  gas  is  the  Outer  Continental 
Shelf.  Our  leasing  goal  for  1974  is  2V2  ihll~ 
lion  acres — two  and  a  half  times  the  average 
acreage  of  the  past  two  yecuns. 

Our  target  for  1975  is  10  million  acres — 
almost  exactly  what  we  have  leased  so  far 
In  the  20-year  history  of  the  OCS  leasing  pro- 
gram. The  results  from  the  accelerated  pro- 
gram should  begin  to  be  available  In  the 
marketplace  within  three  to  four  years. 

The  Alaskan  areas  of  the  Outer  Continen- 
tal Shelf  are  certain  to  come  in  for  a  careful 
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review  as  we  expand  the  acreage  offered  for 
leasing. 

They  comprise  nearly  three-fourths  of  the 
total  OCS  area  under  U.S.  jurisdiction  out  to 
the  200-meter  depth  curve.  Moreover,  the 
Gulf  of  Alaska  Is  ranked  by  a  number  of 
petroleum  companies  as  having  the  greatest 
potential  of  all  the  OCS  areas. 

That's  the  good  news.  The  bad  news  is  that 
the  industry  also  considers  the  Alaskan  aireas 
to  be  environmentally  the  most  hazardous  of 
all  those  on  the  U.S.  OCS,  with  the  Gulf  of 
Alaska  ranking  next  to  the  highest  In  risk. 

So  it  is  going  to  take  time  and  a  lot  of 
effOTt  to  resolve  these  tough  questions  which 
involve  the  balancing  off  of  resotirce  poten- 
tial with  environmental  coet. 

We  are  going  ahead  with  our  own  study  of 
the  environmental  Impact  of  leasing  10  mil- 
lion acres  in  1976,  which  is  separate  and  apart 
from  the  one  recently  completed  by  the 
Council  on  Environmental  Qtiality  on  the 
Atlantic  Coast  and  the  Gulf  of  Alaska. 

In  addition,  we  shall  also  prepare  an  en- 
vironmental impact  statement  in  advance  of 
each  lease  sale,  just  as  we  are  now  doing.  In 
no  case  will  we  offer  acreage  anywhere  unless 
our  studies  show  that  it  is  environmentally 
acceptable  to  do  so. 

The  use  of  solid  coal  is  going  to  expand, 
and  in  fact  it  has  been  rapidly  expanding  In 
those  areas  where  utilities  can  bvirn  it  under 
the  existing  emission  standards.  Coal  con- 
sumption by  utilities  has  Increased  by  19 
percent  Just  in  the  past  two  ytaxn. 

The  unavailabUity  of  gas  and  the  high 
price  of  oil  have  stimulated  a  great  interest 
in  coal,  especially  the  low-sulfur  coals  of  the 
West. 

But  the  fact  remains  that  we  are  going  to 
have  to  find  a  way  to  utilize  the  vast  supplies 
of  coal  which  are  close  to  market  but  pres- 
ently environmentally  unacceptable. 

This  means  long-range  research  and  devel- 
opment, and  coal  programs  comprise  more 
than  a  third  of  the  President's  •lO  billion 
five-year  energy  research  and  development 
program. 

Nearly  $400  million  Is  being  requested  for 
coal  research  in  the  coming  fiscal  year.  Most 
of  this  money  is  ticketed  for  programs  aimed 
at  making  coal  into  an  environmentally  ac- 
ceptable fuel. 

To  be  more  specific  in  your  particular  area 
of  Interest: 

As  you  know,  the  President.  In  Project 
Independence,  placed  emphasis  on  hydro- 
electric development  for  power  generation 
and  the  Federal  Power  Commission  is  pres- 
ently seeking  to  identify  the  potential  for 
remaining  development. 

In  the  Pacific  Northwest  you  have  19  iden- 
tified potential  projects  of  over  200,000  kilo- 
watt size  that  are  not  yet  scheduled  or  un- 
der construction.  The  feasibility  of  building 
these  projects — ^financial,  engineering  and  es- 
pecially environmental — is  under  investiga- 
tion. 

The  projects  total  17.5  million  kilowatts, 
almost  as  much  power  as  the  Federal  Co- 
lumbia River  Power  System. 

The  problem  Is  that  environmental  balance 
will  likely  preclude  development  of  most  of 
the  base  load  projects  among  the  19. 

This  does  not  change  the  fact  that  de- 
velopment of  the  peaking  capacity  at  the 
existing  dams  on  that  list  as  well  as  the 
additional  potential  of  the  region  for  pumped 
storage  peaking  facilities  is  essential. 

A  Corps  of  Engineers  report  has  identified 
242  pumped  storage  sites  In  western  Wash- 
ington, western  Oregon  and  along  the  Lower 
Columbia  River.  These  sites  represent  a  total 
peaking  capacity  potential  of  more  than  650 
million  kilowatts. 

Let  me  stress  the  word  "potMitlal." 

This  is  an  incredibly  large  figure — half 
again  the  total  installed  generating  capacity 
of  the  United  States.  Obvlotisly,  moat  cf  It 
wont  be  developed  for  a  variety  of  economic, 
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political,  and  environmental  reasons 
even  as  little  as  five  percent  of  it  wo- 
&  tremendous  addition. 

Nine  of  these  sites  have  been  under 
consideration  or  have  received  serious 
in  recent  years. 

While  solving  your  region's  electrical 
ergy  problems  you  cannot  Ignore  the 
for  the  additional  peaking  capacity  — 
next  20  years. 

The  efforts  of  the  Pacific  Northwest 
ties  to  solve  their  own  electric  resource 
lems  In  concert  is  an  example  of  the 
the  nation. 

I  needn't  tell  you  that  a  nuclear 
In   operation  is  worth  quite  a  few  < 
drawing  board.  You  must  continue  to 
forward    with    your    Hydro-Thermal 
Program  Phase  2. 

Time  la  of  the  essence,  because  ever 
sumlng  that  Project  Independence 
the  lead  time  for  nuclear  plants  to 
eight  years.  Phase  3  may  be  Just  arount 
corner. 

A  year  ago  the  Department  directed 
to  work  with  the  utUltles  of  the  region 
with    its   industrial   customers   to   com* 
with   a   long-range  plan   to   provide 
adequate  power  supply  for  the  region 
minimizing  the  demands  upon  the  F 
Treasury.  I  am  certain  that  the  program 
resulted  from  your  efforts  will 
both  purposes. 

The    first    purpose — an    adequate 
supply — may  well  have  been  accomplish  fd 
any  case — though  at  somewhat  greater  - 
to  the  power  users  of  the  region. 

Your  efforts  in  solving  the  second 
may  prove  to  be  an  even  more  sIl 
step     m    achieving    that    adequate 
supply.  . 

It  Is  true  that  the  Federal  Governmen '. 
been    a   committed   partner    to   the 
Thermal  Power  Program  since  1969.  But 
also  true  that  the  Federal  commitment 
that  program  is  but  one  of  many 
programs  competing  for  Federal  funds 
Even  though  the  Federal  Columbia 
Power   System   is  self-liquidating,   the 
and  the  Corps  of  Engineers  and  Burr 
Reclamation  must  still  line  up  with 
Federal   agencies   to  obtain   a  share  o: 
Federal  budget. 

Hearings  were  held  earlier  this  mon1  h 
the  legislation  to  make  the  transmission 
tion  of  the  Federal  Colxunbia  River 
System  self -financing. 

I  am  confident  that  when  that     _ 
Is  enacted  yoiir  programs  in  the  regloi 
get  a  double  boost. 

One  win  come,  of  course,  in  making  11 
slble  for  BPA  to  maintain  its  cons   - 
program  in  a  business  like  manner. 
The  other  that  could  result  from  - 
pressures  on  the  Federal  budget.  Is 
be  a  gain  in  funding  of  Federal  " 
in  the  region. 

Yoti  have  other  pluses. 
The     far-sightedness     that     created 
Pacific  Northwest-Pacific  Southwest  In 
Is  to  yovir  credit.  Along  with  your  own 
servation  program,  power  imports  helpel 
through  the  power  crisis  in  the  fall  of 
Then  the  Intertle  turned  around  and 
millions  of  barrels  of  oil  for  the 
the  Southwest  during  the  winter  of  197  t 
even  the  far-sighted  planners  of  the 
sixties  contemplated  such  a  crisis  or  th€ 
Ice  ttie  Intertle  would  perform  in 
aolve  it. 

But  your  greatest  accomplishment 
go  down  as  your  conservation  effort 
which  I  mentioned  earlier.  Without  thi  i 
cess  of  that  effort  there  is  little  doubi 
there  would  have  been  far  greater    " 
to  the  economy  of  the  region  and  great*  r 
ferlng  among  the  citizens  than  what  - 
tually  sustained. 

WhUe  proving  that  conservaUon  can 
the   experience   taught   soma  hard 
You  now  have  the  Job  of  reassessing 
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EXTENSIONS  OF  REMARKS 

selves  and  your  consumers  the  rate  struc- 
tures that  will  continue  good  electrical  serv- 
ice at  reasonable,  though  higher,  cost«. 

In  closing,  I  return  to  an  earlier  theme. 

Conservation  Is  going  to  have  to  become  a 
way  of  life  for  aU  of  us.  For  years,  cheap  and 
abundant  energy  fueled  the  economic  growth 
of  your  region  as  it  did  the  United  States  as 
a  whole.  We  have  never  had  to  think  very 
much  about  the  cost  of  energy. 

Now  we  know  that  energy  conservation  be- 
longs in  our  business  and  our  domestic  budg- 
ets in  the  same  category  with  labor,  mate- 
rials, and  food,  clothing  and  shelter. 

The  spirit  of  community  and  the  great 
self-reliance  of  the  citizens  of  the  Pacific 
Northwest  must  have  been  the  kinds  of 
things  Abraham  Lincoln  had  in  mind  when 
he  said,  "the  legitimate  object  of  government 
Is  to  do  for  a  community  of  people  whatever 
they  need  to  have  done  but  cannot  do  at  aU 
or  cannot  do  so  well  for  themselves." 

Providing  the  energy  the  nation  needs  for 
economic  strength  Is  the  great  challenge  of 
the  last  half  of  the  20th  Century. 

Pacific  Northwest  utilities  have  outlined 
programs  that  will  maintain  a  dynamic  econ- 
omy for  the  region  while  preserving  those 
things  which  make  all  of  you  glad  you  live 
there  and  make  a  lot  of  the  rest  of  us  wish 
we  did. 

It  remains  for  you  to  make  those  pro- 
grams work,  and  I  have  every  confidence  that 
you  will.  Again,  my  congratulations  on  what 
you  have  done  In  the  past,  and  my  best 
wishes  for  success  in  the  future. 
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McKINNEY  SUPPORTS  JUVENILE 
DELINQUENCY  PREVENTION  ACT 
OP  1974 


HON.  STEWART  B.  McKINNEY 

OP   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  1.  197 i 

Mr.  McKINNEY.  Mr.  Speaker,  despite 
the  efforts  of  existing  Federal  programs, 
we  have  seen  in  this  country  an  appalling 
rise  in  the  rate  of  juvenile  delinquency, 
defined  both  as  criminal  and  noncriminal 
activity.  Perhaps  the  most  shocking 
statistic  is  the  rise  in  arrests  for  crimi- 
nal activities  among  youths  tmder  the 
age  of  18  at  a  rate  of  124.5  percent  in  the 
last  decade.  And  this  despite  the  enact- 
ment of  the  Juvenile  Delinquency  and 
Youth  Offenses  Control  Act  of  1961  smd 
its  replacement,  the  Juvenile  Delin- 
quency Prevention  and  Control  Act  of 
1968.  This  is  truly  a  searing  comment 
on  the  need  for  coordinated  Federal, 
State,  and  local  efforts  to  prevent  delin- 
quency which  H.R.  15276,  the  Juvenile 
Delinquency  Prevention  Act  of  1974 
provides. 

The  emphasis  of  this  bill  is  on  the  local 
community  where  the  problems  of  youth 
must  be  confronted  most  directly.  The 
formula  approach  for  grants  to  the 
States  assures  that  each  State  will 
receive  funds  according  to  its  own 
particular  need  and  in  addition  en- 
courages further  coordination  of  efforts 
on  the  State  level.  I  am  encouraged  by 
the  inclusion  of  a  discretionary  Federal 
fund  for  the  development  of  new 
approaches  and  techniques  in  dealing 
with  disturbed  youth  and  commimity- 
based  alternatives  to  traditional  forms  of 
delinquency  prevention. 

I  am  particularly  pleased  by  the  In- 


clusion of  the  Institute  for  Continuing 
Studies  of  Juvenile  Justice  within  H.R. 
15276. 1  had  the  privilege  of  cosponsoring 
separate  legislation  along  these  lines 
with  our  colleague,  Hon.  Tom  Railsback, 
earlier  in  this  Congress.  I  feel  that  this 
section  will  make  it  possible  to  gather 
the  information  and  statistics  needed  to 
evaluate  programs  sponsored  by  this  leg- 
islation. In  light  of  the  fact  that  there  is 
not  precise  data  available  as  to  the  over- 
all budget  outlays  for  delinquency  pre- 
vention, the  need  for  the  compilation  of 
such  information  seems  self-apparent. 
The  Institute's  evaluation  of  delinquency 
prevention  programs  is  no  less  important 
than  providing  the  funds  for  the  pro- 
grams in  the  first  place.  This  is  especially 
true  in  a  time  when  the  Congress  must 
weigh  the  inflationary  impact  of  any 
added  Federal  spending.  The  problem 
with  too  many  federally  funded  pro- 
grams Is  that  there  Is  no  evaluation  proc- 
ess available  to  the  Government  to  in- 
sure that  the  moneys  being  spent  are 
effective  in  realizing  the  goals  of  the 
programs.  The  Institute  provides  the 
means  for  accomplishing  this  end. 

Another  innovation  the  Institute  pro- 
vides is  short  term  training,  workshops, 
and  seminars  for  those  working  with 
youth  in  the  local  community  in  the 
latest  effective  techniques  for  dealing 
with  disturbed  and  delinquent  young 
people.  The  Institute  would  also  develop 
technical  training  teams  which  can  be 
sent  out  to  State  and  local  agencies  to 
work  directly  with  youth.  Hopefully 
these  teams  will  be  able  to  aid  local  com- 
munities by  adding  insights  and  skills 
which  might  not  ordinarily  be  available 
to  them.  Finally,  establishment  of  the  In- 
stitute provides  a  focal  point  for  the 
widely  divergent  groups  who  will  be  in- 
volved in  the  administration  of  this  leg- 
islation, and  as  such  contribute  to  the 
elimination  of  the  fragmentation  which 
now  exists  in  the  field  of  juvenile  de- 
linquency. 

The  members  of  the  Committee  of  Ed- 
ucation and  Labor  are  to  be  commended 
for  their  recognition  of  the  merit  of  the 
Institute  for  Continuing  Studies  of  Juve- 
nile Justice  and  the  contribution  which 
the  Institute  makes  to  the  successful  ad- 
ministration of  the  Juvenile  Delinquency 
Prevention  Act.  The  support  for  this  pro- 
vision, especially  for  the  training  of  pro- 
fessionals and  nonprofessionals  in  this 
field  is  broad-based,  extending  from  law 
enforcement  agencies  to  social  service 
organizations. 

When  I  first  came  to  Congress,  drug- 
related  crimes  among  yoimg  people  had 
reached  what  appeared  to  be  epidemic 
proportions.  In  our  efforts  to  deal  with 
this  problem,  we  focused  on  prevention  of 
drug  abuse  and  drug-related  crimes  by 
establishing  progi-ams  to  deal  with  it 
as  a  health  and  social  problem.  I  believe 
we  have  made  real  progress  with  tliis 
approach  in  this  area. 

With  this  bill,  we  tackle  the  attendent 
problem  of  youth,  juvenile  delinquency. 
In  the  last  session  of  this  Congress,  the 
House  passed  similar  legislation  to  this, 
but  in  the  last  rush  toward  adjournment, 
the  Senate  failed  to  act  on  it.  It  appears 
that  we  will  not  repeat  that  mistake. 
One  of  the  most  disturbing  aspects  of 
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this  problem  is  the  high  rate  of  recidiv- 
ism. It  has  been  established  that  72  per- 
cent of  youthful  offenders  return  to 
prison  within  5  years  of  their  first  offense. 
In  our  present  penal  system,  it  is  not 
too  diificult  to  include  that  meaningful 
rehabilitation,  as  illustrated  by  the  above 
statistic,  has  been  almost  nonexistent. 
Our  efforts  then  with  this  legislation  are 
to  prevent  the  juvenile  from  reaching 
what  unfortunately  has  become  the  end 
of  the  road,  incarceration.  As  Brother  Al 
Behm  of  the  Glenmary  Home  Mission- 
aries, a  constituent  who  is  deeply  in- 
volved in  youth  work  in  Fairfield,  Conn., 
wrote  in  a  booklet  for  young  people,  "I've 
never  met  a  bad  one";  they  are  perhaps 
confused,  alienated,  but  most  in  despe- 
rate need  of  help. 

Mr.  Speaker,  it  is  my  hope  that  with 
this  legislation,  emphasizing  local  con- 
trol and  coordinated  with  Federal  efforts, 
we  can  reverse  these  tragic  statistics.  I 
strongly  recommend  my  colleagues  sup- 
port for  this  legislation,  not  as  money  to 
be  thrown  at  a  problem,  but  as  a  respon- 
sible measure  designed  to  curb  what  is 
becoming  a  national  tragedy. 


CITY  PLANNING:  WASHINGTON, 
DC. 


HON.  GILBERT  GUDE 

OP    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  2.  1974 

Mr.  GUDE.  Mr.  Speaker,  I  would  like 
to  call  my  colleagues'  attention  to  a 
thought-provoking  article  which  ap- 
peared in  the  Washington  Post,  Satur- 
day, Jime  29,  on  the  subject  of  planning 
for  the  Nation's  Capital  City.  The  author 
raises  several  significant  points  regard- 
ing past  planning  in  the  District  of  Co- 
lumbia, execution  of  the  city's  plan,  and 
importantly,  the  challenge  facing  the 
planning  authorities,  as  newly  consti- 
tuted under  the  home  rule  legislation: 
District  op  Columbia:  A  Plan  Gone  Astrat 
(By  Paul  Thlry) 

(Under  home  rule  legislation  that  takes 
effect  Monday,  the  D.C.  Mayor's  office  be- 
comes the  central  planning  agency  for  the 
District,  while  the  National  Capital  Planning 
Commission  retains  authority  for  "federal 
Interest  review."  This  is  the  first  of  two  arti- 
cles on  planning  for  the  Federal  City.) 

Washington,  unique  in  its  time  as  a  city 
that  was  planned  before  it  was  constructed, 
Is  a  place  apart. 

As  physical  manifestation  of  greatness,  the 
VS.  Capitol  was  designed  to  surmount  and 
command  the  scene  of  Washington  and  be 
visible  from  all  directions.  From  within  this 
Capitol  would  emanate  the  directives  for  the 
nation. 

The  city  of  Washington  was  conceived  as 
an  axial  city:  the  Capitol  on  axis  with  the 
President's  house  and  avenues  radiating  Ui 
all  directions  with  reciprocal  vistas  to  mon- 
uments, important  buildings  and  distant 
spaces. 

The  principal  buildings  and  monuments 
were  to  be  identifiable  and  to  stand  in  no- 
bility. They  were  to  be  supported  by  the 
great  avenues  which  were  to  be  framed  by 
dignified  buildings,  not  in  themselves  great 
monuments  but  contributing  to  a  total  en- 
vironment. Along  the  avenues  and  within 
bordering  streets  were  to  be  the  dwellings 


of  the  inhabitants  and,  within  compounds, 
markets  and  places  for  supporting  com- 
merce. 

The  plan  for  Washington  was  carefully 
designed  to  regard  topography.  It  was  de- 
veloped with  the  Idea  that  the  surrounding 
hills  would  form  a  verdant  frame  for  the  en- 
tire city.  The  rivers  were  part  of  the  plan, 
which  led  to  the  water's  edge  to  an  embar- 
cadero  running  the  full  length  of  the  water- 
front from  the  southeast  to  Georgetown. 

At  the  foot  of  the  Capitol  and  central  to 
all  was  the  Mall,  which  was  to  be  a  great 
avenue  fianked  by  the  embassies  of  foreign 
governments.  It  terminated  at  the  Washing- 
ton Monument  in  a  parklike,  aquarian 
setting. 

The  plan,  grand  in  scale,  was  simply  con- 
ceived. The  total  concept  was  elegant  and 
projected  high  principles  in  planning.  It  was 
and  continues  to  be  consistent  with  Its  lofty 
purpose. 

But  over  the  years,  the  plan  of  Washington 
has  suffered  various  insults.  Its  axial  streets 
and  boulevards  have  been  abruptly  inter- 
cepted by  buildings  sited  with  complete  dis- 
regard for  vistas  and  accent. 

Probably  the  most  pugnacious  of  these  In- 
terruptions Is  the  Treasury,  which  terminates 
a  vista  Intended  from  the  Capitol  to  the 
White  House  along  Pennsylvania  Avenue. 
Some  other  Intrusions:  The  Library  of  Con- 
gress blocks  Pennsylvania  Avenue  to  the 
southeast.  The  Rayburn  Building  eliminates 
passage  via  Delaware  Avenue  S.W.,  obliterat- 
ing the  view  of  the  Capitol  southwesterly. 
Union  Station  and  the  train  yards  terminate 
and  void  Delaware  Avenue. 

Practically  all  streets,  axial  or  otherwise, 
southeast  and  southwest  of  the  Capitol  now 
encounter  elevated  freeways  and  trackage  or 
drift  into  government  compounds  such  as  the 
Washington  Navy  Yard  or  Fort  McNair.  The 
center  leg  of  the  inner  loop  freeway,  tunneled 
under  the  MaU,  severs  east-west  streets  be- 
tween Constitution  and  New  York  Avenues 
N.W.  In  an  attempt  to  correct  this  blunder, 
the  new  Department  of  Labor  building  was 
designed  on  air  rights  over  the  ditch;  pos- 
sibUlties  for  further  coverings  and  plazas  to 
its  north  are  being  sought. 

The  Robert  F.  Kennedy  Memorial  Stadium 
blocks  East  Capitol  Street,  an  avenue  which 
was  conceived  as  a  direct  vlstal  approach  to 
the  Capitol  from  the  east  and  from  across 
the  Anacostla  River. 

Tlie  Elsenhower  Civic  Center,  originally 
planned  to  relate  to  both  sides  of  8th  Street 
N.W.  with  a  vista  from  the  National  Collec- 
tion of  Fine  Arts  and  Portrait  GaUery  to 
Mount  Vernon  Square,  Is  now  to  occupy  only 
the  west  side  of  8th,  leaving  symmetry 
askew. 

New  Jersey  Avenue  NW — the  street  that 
led  to  the  dismissal  of  L'Enfant  as  planner 
because  he  removed  Commissioner  Carrol's 
house  out  of  its  right-of-way — is  threatened 
with  closure. 

The  Grand  Plaza  of  the  Federal  Triangle,  a 
place  destined  as  a  garden  setting  for  the 
classic  buildings  which  surround  it,  is  a  park- 
ing lot  for  1.300  automobUes. 

Even  the  Mall  has  suffered  its  vicissitudes. 
It  has  been  plowed,  used  to  feed  cattle,  criss- 
crossed by  railroad  tracks,  had  Its  Tiber  Creek 
filled,  has  been  landscaped  in  various  fash- 
ions and  encroached  upon  by  buildings,  per- 
manent and  temporary.  In  1962  the  McMillan 
Commission  reorganized  Its  plan  and  brought 
the  Mall  Into  the  place  of  honor  It  enjoyed 
until  It  became,  along  with  the  Grand  Plaza, 
a  parking  lot  for  the  government. 

Public  agencies  started  to  move  out,  re- 
gardless of  propriety  or  necessity,  and  up- 
heaval m  planning  resulted.  Roads  and  high- 
ways were  indiscriminately  superimposed  on 
existing  planned  patterns.  The  result  was 
channelling  of  traffic  onto  streets  that  were 
not  designed  to  carry  it,  leaving  local  au- 
thorities the  task  of  unraveling  the  problems 
which  beset  them,  such  as  wldenlugs.  clos- 


ings, vacations,  land  transfers,  condemnation, 
realignments  and  relocations. 

L'Enfant's  plan  has  withstood  200  years 
of  abuse,  but  It  cannot  absorb  forever  an 
unrelated  system  of  cuts  and  fills,  over- 
passes and  underpasses,  cloverleafs  and  ac- 
cess ramps  and  accompanying  high  speed 
traffic. 

The  disruption  of  the  plan  for  Washing- 
ton has  been  accompanied  by  disruption  In 
the  process  of  planning.  Advocates  of  all 
persuasions  present  themselves  for  hearings 
In  the  public  forum  and  make  representation 
to  a  public  which  Itself  is  In  a  magnificent 
state  of  confusion. 

To  simplify  matters,  they  claim,  the  meth- 
ods of  planning  must  give  way  to  "visionary, 
conversational  processes;  dynamic,  not  static; 
participatory,  not  elitist;  profound,  not 
superficial,  but  based  on  planning,  program- 
ming, budgeting  systems."  Flexibility  Is  seen 
as  the  key  to  all  positive  situations. 

Advocacy  plannhig  has  found  its  day  and 
Washington,  like  most  cities,  has  its  share 
of  "problem  solvers."  They  descend  upon  the 
plan  like  hawks  upon  their  prey.  They  answer 
to  the  litany  of  quantum  and  run  the  gamut 
of  social,  economic,  statistical  or  political. 
Some  specialize  in  hiunanizlng  Infiuences. 
It  is  not  always  clear  whether  they  foster 
humanity  at  iis  lowest  or  Its  highest  de- 
nominator. 

For  certain,  a  most  forceful  advocate  is  the 
land  accumulator,  the  developer/builder, 
who  combines  parcels  of  land,  gets  financing 
gets  exception,  gets  tenants,  leases,  then 
sells  out.  He  does  no  harm  and  may  do  some 
good  If  he  adheres  to  city  planning  and  re- 
stricts bis  activities  to  designated  areas.  More 
often  he  razes  blocks  of  serviceable  residences 
and  Jumps  from  place  to  place  in  chaotic 
rhythm,  doing  unmitigated  damage.  Even  the 
most  flexible  plans  are  not  sufficiently  elastic 
to  counter  his  thrusts. 

There  are  those  who  advocate  hlgbrlse  of- 
fice and  apartment  buUdlngs,  forgetting  com- 
pletely the  precept  of  the  Washington  plan 
( that  the  Capitol  dome  should  dominate  the 
skyline)  and  Its  only  hope  for  success.  Com- 
bine freeways  and  hlghrlse,  and  the  entire 
concept  of  the  capital  city  Is  destroyed. 

The  federal  government  exists  in  a  con- 
fused state  with  reference  to  planning.  In- 
stead of  continuing  construction  of  Its  own 
buildings  In  Washington,  It  has  deserted  the 
southwest  and  south  Capitol  possibilities  in 
favor  of  the  builder-lessee  or  lease  purchase 
principal.  This  does  not  exercise  a  sense  of 
discipline  nor,  for  that  matter,  any  sense 
at  all.  Government  offices  appear  in  all  areas 
of  Washington  as  well  as  the  suburbs. 

Unfortunately,  the  Government  absorbs 
the  space  provided  regardless  of  where  it  is 
built.  This  fact  encourages  speculative  build- 
ing— a  combination  of  marble  lobby  and  max- 
imum usable  space.  These  builder  projects 
relate  to  acquirable  land  but  seldom  relate  to 
encroachment,  compatibility  or  access  to 
public  transportation. 

Bosslyn  and  Crystal  City  rise  In  the  hin- 
terland, and  the  crossfire  of  traffic  moving 
out  of  Washington  versus  traffic  moving  into 
Washington  imposes  arterial  lanes  on  the 
face  of  the  land  which  under  more  thought- 
ful conditions  would  not  be  necessary. 

The  LcM-d  glveth  and  the  Lord  taketh 
away.  Conversely,  the  government  taketh 
away  and  the  government  glveth — through 
the  Redevelopment  Land  Agency,  the  De- 
partment, of  Housing  and  Urban  Develop- 
ment, Washington  Metropolitan  Tranblt 
Authority  and  others.  It  takes  property  from 
one  to  bestow  upon  another.  On  the  one 
hand,  it  encroaches  on  one  area  of  the  city 
to  make  way  for  renewal,  redevelopment, 
trackage  and  highways  and,  on  the  other, 
too  often  reaches  into  another  section  of  the 
city  to  offset  and  to  seek  correction  for  situ- 
ations it  created  in  the  first  place.  No  neigh- 
borhood is  Inviolate. 
The  core  of  Washington  Is  given  over  to 
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BLA  p(racUc*lly   in   its  entirety.   KLA 
the  pattern  tor  growth  by  planning  in-' 
ual  renewal  areas  as  units.  Theee  unit 
often  are  unrelated  to  each  other  or  to 
overall  plan  for  the  community  as  a 
Often  these  pUns  fall  before  the  pr 
of  whatever  developers  BLA  can  muster 
the  renewal  areas.  As  a  consequence 
merclal  tises  of  property   spring   up 
where. 

Today,    the    Pennsylvania    Avenue 
opment    Corporation    is   delegated    more 
less  full  authority  to  plan  development 
the  Avenue  between  the  Capitol  and  '^' 
ury.    It    BOW    appears    that    this    co 
body  Will  deviate  totaUy  from  the  plan 

the    President's    Council    on    Pe^ '" 

Avenue,  a  commission  named  by 
John  P.  Kennedy  and  whose  plan  met 
general  acceptance  by  the  American 
and  by  the  National  Capital  Planning 
mission.  The  plan  for  Pennsylvania  £ 
promised   to   give   life   to  the   avenue 
grand   manner.  Today,  it  t^pears   that 
corporation   is  working  toward   an   It- 
type    hill    town    and    the    Informality 
country  village   instead  of  the   image 
world  capital. 

The  sprawl  of  office  buildings  within 
without  the  District  has  left  the  tdder 
merclal  areas  of  the  city  to  decay 
city  decay  Is  largely  due  to  lack  of  24- 
populatlon.  Sprawl  has  displaced  reside 
structures  In  and  around  the  central 
and,    consequently,    people    look    for 
places  to  move  and  In  which  to  live, 
stant   disruption    Is   axiomatic    to   the 
Unrest    and    social    problems    require 
more   changes   and  adjustments,   disrupi 
the  framework  of  neighborhoods  and  wr 
enlng  the   Institutions  that  hold   them 
gether.  . 

It  is  time  to  take  a  look  at  architectur  i 
the  vertical   and   outward  manifestatlor 
a  plan.  It  Is  time  to  review  what 
ture  means  to  society  and  to  what 
it  expresses  a  society. 

The   architecture   of   our   forebears, 
its  classic  and  grand  entrance  ways, 
ed  to  a  cultural  elevation  of  human 
Today,  we  miss  the  fine  distinction  In 
tall.  We  only  see  gloomy  brick  and 
like  structures  as  a  way  of  life. 

Washington,    like    New    York,    has 
countless  classic  palatial  buUdings  fall 
fore   the    ball    and    the   bulldozer   to   - 
way     for     questionable     construction 
mitted  under  the  technicalities  of  the 
Ing  code.  Much  of  the  beauty  created  d 
the  100  years  preceding  World  War  II 
disappeared  and  the  nations  capital  Is  i 
the  richer  for  Its  loss. 

Local   planning   as  part   of   home   ru! 
becoming  a  fact.  Comprehensive  plannlni 
the  nation's  capital  exceeds  home  rule.  1 
ever.  Planning   for  the   capital   of   the 
should  not  be  assigned  to  those  whose  ' 
ests  may  too  often  be  vested  In  local 
and  too  often  cannot  see  beyond  thes« 
terests. 

(Paul    Thlry,   a    Seattle,    Wash. 
Is    vice   chairman    of   the    National 
Planning    Commission.    This    article    is 
cerpted   from   one    which   appeared   in 
AIA  Journal.) 
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LEWIS  DESCHLER'S  RETIREMENT 


HON.  JAMES  R.  JONES 

or    OttLAHOMA 

IN  1  HE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Jvly  2.  1974 

Mr.  JONES  of  Oklahoma.  Mr. 
Lewis    Deschler's    retirement    afte;' 
years  of  service  to  the  House  of  Ripre- 
sentatives  marks  the  end  of  an  en 
era  of  the  highest  quality  of  parliafnen 


Speik 


EXTENSIONS  OF  REMARKS 

tary  procedure  our  legislative  body  has 
known. 

Lew  Deschler  has  distinguished  him- 
self as  one  of  the  finest  public  servants 
of  the  century.  I  personally  regret  that 
our  association  has  been  such  a  short  one 
and  I  consider  myself  extremely  fortu- 
nate to  have  served  with  such  a  man. 

His  wise  counsel  and  imquestioned 
•wisdom  have  guided  this  august  bodj' 
through  46  years,  and  his  fine  hand  runs 
like  an  unbroken  thread  through  the 
past  four  decades  of  our  legislative  his- 
tory. 

It  is  an  honor  to  join  in  this  tribute  to 
Lew  Deschler  and  I  wish  him  good  health, 
good  fortune,  and  much  happiness  in  the 
years  ahead.  We  shall  miss  him. 
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DANGER   IN   FOREIGN   TAKEOVERS 


HON.  JOHN  H.  DENT 


er. 
50 


OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  2,  1974 

Mr.  DENT.  Mr.  Speaker,  It  Is  discourag- 
ing, indeed,  to  note  an  attitude  among 
my  colleagues  that  says  "What  Is  the 
difference  who  owns  an  enterprise  as  long 
as  it  produces  jobs?"  In  regard  to  the 
whole  problem  of  foreign  takeovers  and 
ownerships  of  U.S.  businesses.  Not  only 
does  it  smack  of  'I  don't  care-ism"  but 
it  borders  <m  irresponsibility  toward  an 
important  realm  of  economic  policy. 

Perhaps  some  of  these  people  do  not 
realize  what  Is  happening  out  there  In 
the  real  world.  It  is  sometimes  pretty 
easy  to  lose  contact.  And  so,  for  your  edi- 
fication, I  present  a  little  rollcall  of  ex- 
amples of  the  pervasiveness  of  this  whole 
situation.  Granted,  this  is  just  a  taste  of 
things.  The  whole  story  would  curl  your 
hair  without  a  comb : 

FOREaCN  TAKEOVEBS 

Numerous  other  bills  to  restrict  imported 
capital  remain  dormant  in  the  House  with 
little  likelihood  of  revival  this  congressional 
session. 

ANOTHER  LOOK  DJTO  INVESTING 

The  General  Accounting  Office  (GAO) ,  the 
independent  audit  arm  of  Congress,  launches 
Its  own  research  effort  into  foreign  invest- 
ment situation  in  this  country.  Accountable 
only  to  Congress  (not  the  Executive  Branch) . 
the  agency  audits  Federal  Departments  and 
Agencies,  as  well  as  studies  cost-effectiveness 
of  Government  programs.  Many  GAO  re- 
search projects  are  requested  by  Congressmen 
or  Committees,  others  are  internally  gener- 
ated. According  to  GAO,  their  present  study 
of  imported  capital  Is  self-initiated.  Results 
of  the  study  may  or  may  not  be  made  public. 

MOBE    ARAB   ITEMS 

Mid-East  oU  Investments  still  have  not 
surfaced  in  the  US  In  the  expected  volume. 
These  Items,  however,  are  reported: 

Triad  Holding  Corp.,  a  Luxembotu-g  um- 
brella for  Beirut-based  Adnan  Khashoggi.  an 
Arab-born  international  financier  with  Saudi 
Royal  Family  connections,  buys  *8  mUlion  in 
stock  of  Arizona-Colorado  Land  &  Cattle  Co. 
The  Phoenlx-based  firm  is  an  Integrated  agri- 
business and  natural  resources  holding- 
development  company.  Arizona-Colorado  say 
Triad's  involvement  "Is  our  company's  first 
step  toward  agrictUtural  development  of  the 
Arab  nations." 

A  study  by  New  Orleans-bai.ed  B.  L.  Siegel 
&  Assoc.,  a  realty  research  firm,  predicts  $2 
billion  from  oil-rich  Mid-East  nations  will 
flow  here  this  year,  mostly  into  real  estate. 


The  bulk  of  the  funds  will  buy  apartment 
houses,  retftU  properties,  hotel  and  resort 
complexes  in  the  East,  Midwest  and  South. 
Siegel  thinks  few,  if  any  of  these  projects 
wir.  be  developed  or  managed  by  the  Mid- 
Easterners.  "These  offshore  investors  need  the 
expertise  of  the  American  devel(^)er  who  can 
put  the  entire  package  together  for  them," 
he  says. 

An  international  realty  investment  syndi- 
cate controlled  by  Iranians  has  bought  large 
Ozark  land  tracts  along  the  Arkansas-Mis- 
souri border,  according  to  a  Rogers,  Ark. 
realtor.  The  group  now  negotiates  for  2100 
acres  of  grazing  land  for  Investment  pur- 
poses, not  developments.  The  Persian  Inves- 
tors are  headed  by  an  Iranian  naturalized- 
US  citizen  living  in  lUinois. 

An  unidentified  Kuwait  buyer  makes  a 
multl-mUlion-doUar  offer  for  15.500  acres  of 
New  Mexico  rangeland  according  to  Previews 
Inc.,  the  US  realtors  famed  for  International 
deals  m  luxury  properties. 

HEADLlNEa    UPDATES 

Ccmmunitles  all  over  the  nation  hope  that 
they  will  be  chosen  as  the  site  for  the  new 
Volkswagen  plant,  now  that  the  long-stalled 
decision  for  a  US  facility  has  been  made  by 
the  W.  Germans.  Michigan  newspapers  claim 
that  state  Is  a  front  nmner.  Ohio  articles  a«y 
the  same  things;  as  does  St.  Louis,  Mo.: 
Davenport,  Iowa;  and  Cobb  County,  Ga.  Al- 
most every  state,  plus  htmdreds  of  local  In- 
dustrial development  groups  approached  VW 
over  the  years.  At  stake:  a  »1.5  blUion  facility 
Investment  employing  10,000  workers. 

NY's  Franklin  National  Bank,  22%  owned 
by  Italian  financier  Mlchele  Sindona,  gets 
$250  mlUton  support  loan  from  eleven  other 
NY  banks  In  sustained  rescue  effort  backed 
by  Federal  Reserve.  Government  feels  Frank- 
lin Is  solvent  (resources  exceed  liabilities), 
but  suffering  from  cash  flow  problem  trig- 
gered by  $39  million  loss  in  mismanaged  for- 
eign exchange  trading.  Investigations  multi- 
ply. More  changes  In  bank's  management 
foreseen.  Takeover  by  larger  bank  likely  an- 
swer to  crisis.  Meanwhile,  due  to  huge  cus- 
tomer withdrawals,  Franklin  slips  from  20th 
to  an  estimated  36th  ranking  among  nation's 
banks  since  mid-May  when  liquidity  prob- 
lems revealed.  More  to  come. 

Shareholders  of  Ronson  Corp.  of  Wood- 
brldge.  N.J.  wont  know  the  outcome  of  the 
proxy  fight  to  control  their  company  by 
Llquifln  AG  of  Liechtenstein  for  another  two 
weeks.  The  proxy  votes  were  Impounded  at 
Ronson's  annual  meeting  June  13th  and  the 
results  win  be  announced  June  27th.  Llqui- 
fln, subsidiary  of  Milan,  Italy's  Llqulgas  SpA, 
owns  36";^  of  Ronson,  but  Is  attempting  to 
elect  six  of  the  7-member  board.  The  year- 
long, bitterly  contested  takeover  bid  has 
many  issues  stUl  to  be  settled.  The  biggest 
Issue  could  be  settled  June  27th. 

S^nss-based  Accident  &  Casualty  Insurance 
Co.  of  Winterthur  finds  takeover  bid  for  Chi- 
cago's aUing  $4.8  billion  CNA  Financial  Corp. 
turns  Into  a  3-way  corporate  brawl  with  NY's 
Loews'  Corp.  CNA,  which  originally  welcomed 
Winterthur  offer,  now  fights  any  attempt  for 
the  Swiss  firm  to  gain  any  more  than  20  "i. 
control.  CNA  also  fights  Loews'  bid  for  ISr; 
control.  Many  lawsuits  filed,  Illinois  regula- 
tors, State  Legislature  also  Involved,  even  the 
SEC  investigates.  Outcome  confused.  More  to 
come. 

Certain-Teed  Products  Corp.,  a  Pennsyl- 
vania biUldlng-materlals  maker,  35 ',o  owned 
by  France's  St.  Gobaln-Pont-a-Mousson,  an 
industrial  conglomerate,  runs  into  financial 
problems  because  of  mis-management  by  a 
Certain -Teed  subsidiary:  Valley  Forge  Corp. 
Certain-Teed  moves  to  protect  Itself,  sets  up  a 
$27  million  reserve  fund  to  write  off  losses 
by  Valley  Forge.  Adding  to  Certaln-Teed's 
troubles  is  the  loss  of  Its  favorable  financial 
rating  on  $60  million  of  outstanding  com- 
mercial paper  by  Moody's  Investor  Service. 

NEW    MANUEACTtJRINC 

Fukai.shi  Group  of  Japan  opens  US  HQ  in 
Atlaiita.  Ga.,  for  planned  $20  million  invest- 
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ment  in  mushroom  growing  operations  that 
wUl  ultimately  be  franchlsed.  Fukaishi  also 
buys  a  5-acre  Industrial  site  with  building 
that  will  be  expanded  in  nearby  Griffin,  Ga. 
where  waste  plastic  recycling  operations  will 
soon  start  up. 

Yamazakl  Machinery  Co.,  NY-based  Im- 
porting unit  of  Alchl,  Japan's  Yamazakl 
Tekkosho  KK,  maker  of  machine  tools,  builds 
a  numerical  control  equipment  assembly 
plant  in  Florence,  Ky.  near  Cincinnati,  which 
win  employ  40. 

Nissan  Motor  Co.,  producer  of  Datsun  cars 
and  trucks,  buUds  Its  third  US  pickup  truck 
assembly  plant  in  Jacksonville,  Fla.  with  a 
capacity  for  24,000  units  a  year.  The  firm 
already  makes  30,000  trucks  yearly  in  Los 
Angeles  and  Seattle  plants. 

YKK  Zipper  Co.,  US  unit  of  Tokyo's  Yos- 
hlda  Kogyo  KK,  one  of  the  world's  largest 
zipper  and  fastener  makers,  expands  its 
Massachusetts'  operations  by  moving  into 
a  new  Marlboro  manufacturing-distribution 
center  from  previous  quarters  in  Natick. 

Norltake  Co.,  US  unit  of  Nagoya,  Japan's 
Nippon  Toki  KK,  world  famous  porcelain- 
ware  maker.  Joins  with  ThaUand  investors 
to  manufacture  ceramic  substrates  for  elec- 
tronic Integrated  circuits  In  Savanah,  Ga. 
under  the  name  Slam  Electronics  Ceramics 
Co. 

Seklsul  Products  Inc.,  US  unit  of  Osaka. 
Ji^pan's  Seklsul  Kagaku  Kogyo  KK,  plastic 
products  producer,  builds  a  polyethylene 
production  plant  In  Linden,  NJ. 

Shell  Chemical  Co.,  Houston,  Tex.  unit  of 
Royal  Dutch-Shell,  the  Joint  Dutch-British 
international  oil  group,  expands  Its  Mari- 
etta, Ohio  polystyrene  plant  to  double  pro- 
duction to  300  million  pounds  yearly. 

TAKEOVERS 

Sala  International  AB,  Swedish  mining 
and  metallurgical  equipment  maker,  buys 
Magnetic  Engineering  Assoc.  Inc..  Cam- 
bridge, Mass.  technical  services  firm  for  an 
undisclosed  sum.  Sala  is  a  subsidiary  of 
Bollden  AB,  Swedish  multinational  mining 
firm  with  1973  sales  of  $350  million. 

Arboga  Machines  of  Sweden  buys  Home- 
stead Machine  Tool  Corp.  of  Norwalk,  Conn., 
Its  US  sales  outlet  for  geared-head  drilling 
machines. 

Scottish  &  Newcastle  Vintners,  Ltd.,  a  unit 
of  an  Edinsburgh,  Scotland  brewing  con- 
cern, buys  Siml  Winery,  a  privately  held 
Healdsburg,  Calif,  vintner  for  an  undisclosed, 
but  estimated  multl-mllUon-doUar  amount. 

J.  Lyons  &  Co.,  London-based  food  proc- 
essing, hotel  and  restaurant  firm,  converts 
Its  corporate  bond  holding  Into  47%  con- 
trolling interest  of  Chicago's  TFI  Cos.  stock. 
TFI  is  a  food  and  beverage  processing  con- 
cern. 

A  Swiss  watch  firm,  Soclete  Suisse  pour 
L'industrle  Horlogere  (SSIH),  maker  of 
Omega  and  Tissot  timepieces.  Increases  its 
minority  holdings  to  83'.;  ownership  of  Ham- 
ilton Watch  Co..  Lancaster.  Pa.,  a  unit  of 
EMW  Industries,  a  watch  and  silverware  con- 
cern of  Stamford,  Conn,  for  $2.4  million. 

Contraves  AG,  Zurich,  Switzerland  elec- 
tronic instrument  firm,  agrees  to  buy  Pitts- 
burgh, Pa.'s  Goerz/Inland  Systems  Dlv.  of 
Kollmorgen  Corp.,  Hartford,  Conn.,  an  elec- 
tronics manufacturer,  pending  Federal  ap- 
proval. The  new  owner  will  continue  the 
present  Goerz  business,  which  Is  selling  Con- 
traves high  technology  aerospace  Instru- 
ments In  the  US. 

Nestle  Allmentaua  SA  of  Switzerland, 
which  Is  Increasing  its  stake  in  Libby,  Mc- 
Neill &  Llbby.  Chicago  food  firm  from  56% 
to  62%  will  sell  off  part  of  LML's  frozen 
food  business  to  two  co-packer  US  firms  due 
to  poor  profits. 

General  Anastaslo  Somoza  Debayle.  for- 
mer Nlcaraguan  President  who  Is  rerunning 
for  that  office,  buys  10%  of  the  Rucker  Co., 
an  Oakland,  Callf.-based  oil-equipment  sup- 
plier for  approximately  $3  million. 
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BANKING 

Fuji  Bank  Ltd.,  Tokyo.  Japan's  third  larg- 
est, seeks  an  expanded  services  office  In  NY. 
Also  filing  there  to  open  a  subsidiary  branch 
is  the  Industrial  Bank  of  Japan  Trust  Co., 
that  nation's  sixth  largest.  Both  banks  have 
NYC  agencies  which  may  engage  In  com- 
mercial activities,  but  cannot  accept  deposits. 

February's  Inside  USA  Report  noted  un- 
identified foreign  Investors  as  buying  the 
small  $23  mlUlon  Ahmanson  Bank  &  Trust 
Co.  of  Los  Angeles,  the  commercial  unit  of 
HP  Ahmanson  &  Co.,  holder  of  California's 
giant  Home  Savings  &  Loan  Assn.,  the  na- 
tion's No.  1  S&L.  Now  the  buyers  are  re- 
vealed as  a  Taiwanese  Investor  group  repre- 
sented here  by  former  Sen.  George  Murphy. 
They  will  pay  $2  mUUon  over  book  value  or 
$8  mUllon  for  AB&T  Co. 

Federal  Reserve  proposal  to  control  for- 
eign banks  continues  to  draw  fire  from  In- 
ternational bankers.  AT  Tuke,  head  of  UK's 
Barclays  Bank,  world's  fourth  largest,  says 
foreigners  see  Fed  plan  as  dlscrlmmatory 
rather  than  effort  to  put  overseas  banks  on 
an  equal  footing  with  domestic  banks.  He 
warns  Fed's  restrictions  could  boomerang 
against  US  banks  overseas.  JRM  VanDen 
Brink  of  the  Amsterdam-Rotterdam  Bank 
views  the  proposals  as  a  setback  for  global 
banking.  NY's  giant  First  National  City 
Bank  head,  WB  Wrlston,  sees  best  solution 
as  allowmg  US  banks  to  branch  across  state 
lines,  rather  than  banning  multistate  foreign 
banking.  He  argues  nationwide  banking  al- 
ready exists  through  department  store 
chains,  credit  cards  and  financial  compa- 
nies. Wrlston  says  the  top  three  retailers  have 
60%  more  credit  outstanding  than  the  three 
top  banks.  Meanwhile,  Fed  Reserve  consults 
with  foreign  central  bankers  on  final  form  of 
legislation  they  will  seek  from  Congress,  per- 
haps later  this  Summer. 

Meantime,  a  bill  pends  in  California  leg- 
islature to  permit  reciprocal  banking  with 
other  states.  Observers  give  it  little  chance 
this  session.  Similar  NY  reciprocal  banking 
bill  is  snagged  in  committee.  Texas  Constitu- 
tional change  convention  vetoes  multistate 
banking  proposal  before  it  even  gets  to  voters. 

RUMOR    DEPARTMENT 

Barclays  Bank  says  "no"  to  rescue  take- 
over of  NY's  ailing  Franklin  National  Bank, 
but  two  other  big  British  banks  are  also  seen 
as  candidates  to  ball  out  faltering  US  bank. 
National  Westminster  Bank  and  Midland 
Bank,  the  UK's  second  and  third  ranking, 
could  possibly  salvage  Franklin  without  cre- 
ating antitrust  problems. 

Japanese  Investment  stresses  southeastern 
US  projects  where  an  expert  Nippon  official 
describes  the  region  as  being  "cheerfully  con- 
servative" and  "tremendously  enthusiastic" 
regarding  further  development.  Japan  has 
many  Investment  plans  for  textile,  electron- 
ics and  other  assembly  plants  for  the  Caro- 
linaa,  Georgia,  Alabama,  Mississippi  and 
Florida.  The  official  hints  Japan  also  has  a 
"definite  Interest"  In  the  possibility  of  a  deep 
sea  oil  port  off  Georgia's  coast. 

Fuji  Spinning  Co.,  NY  subsidiary  of  To- 
kyo's Fuji  Bosekl  KK,  one  of  Japan's  lead- 
ing textile  concerns,  seriously  studies  sites 
for  a  new  yam  spinning  mill  in  the  South. 
Curently  under  consideration  are  several  lo- 
cations in  Mississippi  and  Georgia. 


DEATH     IN     ATLANTA:      TRAGEDY, 
ONCE  AGAIN 
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very  best  among  us.  Today,  we  mourn 
the  death  of  Alberts  Williams  King,  shot 
and  killed  Sunday  on  the  pulpit  of  the 
Ebenezer  Baptist  Church  in  Atlanta. 

Mrs.  King  was  a  quiet  American.  She 
remained  aloof  from  the  speechmaking, 
marching  and  ultimate  national  promi- 
nence that  could  have  been  hers.  She 
sought  only  to  live  a  good.  Christian  life 
and  help  raise  the  childrer  of  her  slain 
son.  Martin  Luther  King,  Jr. 

On  June  30,  1974,  she  died  the  Ameri- 
can death,  by  means  of  insane  violence. 
What  can  one  say? 


NATIONAL  SOARING  WEEK- 
JULY  1  TO  7 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Jvly  2,  1974 

Mr.  RANGEL.  Mr.  Speaker,  it  seems 
that  senseless  violence  strikes  at  only  the 


HON.  HOWARD  W.  ROBISON 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  today,  I  join  with  my  colleague. 
Congressman  James  Hastings,  of  New 
York,  in  introducing  a  resolution  pro- 
claiming the  week  of  July  t  through  7  as 
National  Soaring  Week.  It  is  fitting  to 
note  that  the  birthplace  of  soaring  is 
Elmira,  N.Y.,  which  I  formerly  repre- 
sented here  in  Congress  and  which  is 
now  represented  by  Congressman 
Hastings. 

I  am  including  for  the  information  of 
our  fellow  Members  of  the  House  and  the 
Senate,  an  article  on  soaring  so  that  all 
may  have  a  better  understanding  of  this 
exciting  sport  and  join  with  us  in  com- 
memorating National  Soaring  Week: 
Try  a  Soaring  Adventtjrb 

Nearly  20  years  ago  my  seniority  had  finally 
inched  upwards  to  th»  point  where  I  bid 
and  was  awarded  one  of  the  much  sought 
after  one-day  trips,  monthly  blocks  of  time. 
Great  balls  of  fire;  what  more  could  you  ask 
for?  One  day  on,  two  days  off,  home  every 
night  and  each  workday  scheduled  for  7:59 
flying  time. 

The  one-day  trip  did  have  a  few  modest 
disadvantages  though.  First,  It  was  sched- 
uled In  DC-3s  that  were  not  exactly  in  new- 
yacht  condition.  Secondly,  the  routing  of 
Washington -Baltlmore-Harrlsburg.WlUlams- 
port  -  Elmira  -  Rochester-Buffalo-Erle-Pltts- 
burgh-Washlngton  between  6  a.m.  and  S  p.m. 
gave  one  an  excellent  view  of  the  AUegheny 
mountains,  pilots'  graveyard-like  effect  and 
generally  the  lousiest  weather  In  the  U.S. 

In  the  winter  you  pumped  prop  alcohol 
and  froze;  and  In  the  summer,  you  flew 
either  with  the  side  window  open  or  the  rain 
apron  over  your  lap.  It  was  during  one  of 
these  exciting  mall  and  or  milk  runs  that  the 
left  Wright  R-1820  banger  gave  up  the  ghost 
In  Elmira,  N.Y.  There,  I  was  Inadvertently 
Introduced  to  two  of  America's  leading  sail- 
plane pioneers  and  foremost  sailplane  manu- 
facturers. Ernie  and  Paxil  Schwelzer,  and  my 
soaring-sailplane  hobby  was  launched. 

Over  the  years  I  met  many  airline  pilot 
members  of  the  soaring  fraternity  and 
learned  that  the  answers  to  the  question 
"Why  do  airline  pilots  take  up  soaring?"  are 
as  numerous  and  varied  as  there  are  airline 
pilots  who  fly  sailplanes.  Some  of  the  most 
oftheard  reasons  are: 

(1)  Psychotherapy!  Any  airline  pilot  who 
spends  a  considerable  amount  of  bis  life 
sitting  In  the  cockpit,  number  10  for  take- 
off at  La  Guardla.  JFK.  Washington  National, 
O'Hare,  etc.   breathing   the  fumee  of  30  or 
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50  JT-9D  engines  ahead  of  him  deserve  a 
hobov  that  Is  somewhat  different. 

i2»"  The  opportunity  to  nse  and  Increise 
sktHfi  already  poaMfisad  (a  somewhat  esot<rtc 
X  easou  and  one  the  Internal  Revenue  Seri  ice 
might  disagree  with  U  you  try  to  deduct  ;he 
luoiest  training  expeuse) . 

(:3i  The  challenge  of  beating,  understa  id- 
i.ig  -.Mother  Nature ••  at  her  own  gf  me 
through  skill  and  ct'.nring  (this  is  a  g  x)d 
reason  and  most  likely  one  of  the  lea<l  Ing 
instigators  for  so  many  taking  up  this  spo  -t ) . 

(4 1  The  joy  of  flying  like  a  bird:  no  m  jss. 
fusa.  or  nasty  engine  Juices  to  poUute  jour 
auditory  or  olfactory  nerves  (this  is  ca  led 
the     Jouathou     Livingstone     Seagull     £  yu- 

drome). 

(5»  The  camaraderie  of  a  first  class  i  ail- 
plane-soarlng  club  (there  are  many  of  tl  lese 
located  throughout  the  17 .S.,  most  logically 
near  major  metropolitan  areas  where  you 
will  find  many  professional  people  Just  like 
vourseU  who  are  a  real  pleasure  to  know) 
"  (6)  The  competition  Involved  in  a  li  cal. 
regional,  or  national  soaring  contest  (n  any 
of  these  occur  throughotit  the  U.S.,  w  ilch 
give  those  competitors  who  ha^'e  the  Jrge 
to  win  the  chance  to  pit  their  skUls  aga  Inst 
the  best  In  the  U.S.,  and  If  good  enoigh, 
against  the  best  in  the  world  as  part  of  the 
U.S.  team  In  the  World  Championship)  ) . 
(7)  Just  plain  curiosity. 

SCUIINC    TIPS 

ttniess  you  fly  for  Bazooka  Feeder  Air  rays 
and  are  based  at  Miasma.  Ky.,  the  chaaces 
are  that  your  pUot  base  Is  a  major  mi  tro- 
poUtan  city,  almost  all  of  which  have  a  s  oar- 
ing center  nearby. 

The  average  (which  does  not  exist)  air- 
line pUot  can  easily  solo  a  Schwelzer  2-22 
or  2-33  saUplane  after  two  or  three  dual  In- 
struction flights  depending  upon  how  cur- 
rent you  are  in  truly  light  aircraft.  Th  JUgh 
they  may  be  light  in  your  vernacular.  Lear 
Jets.  Bonanzas,  and  Beech  Barons  dc  not 
count.  . 

What  really  counts  Is  current  time  m  ^per 
j-3s  PA-12S,  Super  Cubs  and  other  mstor- 
ized  kites  under  900  pounds  that  have 
stalling  speeds  around  35-40  MPH.  11  you 
have  not  flown  one  of  these  for  a  while,  go 
back  and  recheck  out  as  it  wlU  hasten  your 
sailplane  solo,  make  it  more  fun  and  )rob- 
ably  eliminate  any  embarrassment  on  those 
first  few  saUplane  flights. 

The  time  of  year  and  existing  weath<  r  are 
important  considerations  in  deciding  when 
to  take  the  sailplane  plunge,  even  if  your 
only  reason  for  doing  so  la  curiosity.  W  yon 
pick  a  cold  dark  day  with  no  posslbU  ty  of 
lift,  thermals  or  othervrtse,  you  are  go<ng  to 
be  greatly  disappointed;  and  probably.^  after 
your  first  solo,  give  up  the  whole  thin(  as  a 
bad  trip  and  waste  of  time  that  was  as  much 
fun  as  flying  the  old  blue-and-yellow^  Link 

trainer.  L 

Do  not  be  misled  by  the  eager  local  Glider 
CFI  who  wishes  to  tOl  that  empty  seal  with 
you  on  that  dark  day  as  I  assure  yo*.  you 
will  be  disappointed.  As  a  profession*!  air- 
line pilot  flying  70-80  hours  per  monto  you 
wlU  not  enjoy  the  thrlU  of  being  tow^  up 
3,000  feet  only  to  land  10  or  IB  mlnutek  later 
at  the  same  spot  where  you  started. 

Flying  a  sailplane  when  there  Is  no  lift 
about  Is  actuaUy  much  worse  than  ilttlng 
on  a  saUboat  when  there  to  no  wind.  <  >n  the 
sailboat  you  can  at  least  play  cards.  1 1  your 
sailplane  aU  you  do  to  run  up  your  tow  plane 
biU.  I  have  checked  out  a  few  of  my  kirllne 
pUot  friends  on  days  like  this  and  to  i  man, 
they  never  came  back  again. 

CHicKotrr  rucHT 
Come  with  me  on  a  typical  alrlln  (  pilot 
check-out  ride  In  a  Schwelzer  2-22  (r  2-33 
sailplane.  It  to  a  comfortable,  hlgli-wlng, 
medium-performance  trainer  that  to  jo  sta- 
ble and  forglvtng  that  even  14  yei.r  olds 
(minimum  age  for  gliders)  st^o  It  ifter  a 
few  hours  dual. 

We   will   assume  you  have  studiel  FAA 
regulations  on  gilders  and  memorUfd  the 
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glider  patterns  and  IP  (initial  point)  alti- 
tude for  the  airport  we  are  using.  Our  cal- 
ctUated  adjusted  runway  length  required  to- 
day is  800  feet.  Vr  will  be  45  MPH  and  we  will 
be  flying  high  slot  formation  on  a  300-foot 
tow  line  behind  a  Super  Cub. 

After  a  two-minute  walk-around  inspec- 
tion, we  check  the  wing  spar  attachment 
pins  for  being  In  and  locked.  This  is  neces- 
sary as  Its  last  landing  might  have  been  In 
some  pea  patch  where  the  wings  were  re- 
moved and  the  sailplane   trallered  home. 

Getting  in  the  front  cockpit  you  will  be 
struck  by  the  lack  of  instrumentation. 
There  will  be  an  airspeed  indicator  (reading 
down  to  30  MPH) ,  a  sensitive  Kollsman  alti- 
meter, and  a  rate  of  climb  Indicator  plus 
possibly  a  more-sensitive  pneumatic  vario- 
meter with  two  tubes:  one  with  a  red  ball 
(down)  and  the  other  wtlh  a  green  ball  (up) . 
That's  all. 

Our  tow  plane  warms  up  and  taxis  about 
200  feet  In  front  of  us.  Seat  belts  and  shoul- 
der straps  locked,  a  helper  snaps  on  the  tow 
line  and  waits  for  you  to  check  the  release. 
You  pull  the  release.  Yep,  It  works.  He  re- 
fastens  and  holds  the  slack  line  above  his 
head  so  the  tow  pilot  can  see  It  in  his  rear 
view  mirror  and  taxi  ahead  till  taut.  Our 
helper  walks  over  to  the  wing  resttag  on 
the  ground  and  lifts  it  level.  The  tow  pUot 
waggles  hto  rudder.  "Are  you  ready?"  You 
waggle  your  rudder  and  aUerons,  •Tes"  and 
off  we  go  In  a  cloud  of  gprass  seed. 

The  aUerons  bite  at  about  5  MPH  so  you 
have  no  trouble  holding  your  wings  level.  The 
taU  comes  up  at  about  10-15  MPH  by  itself 
allowing  the  Super  Cub  tow  plane  to  ac- 
celerate speedUy  to  40  MPH  where  a  gentle 
back  pressure  rotates  us  at  about  45  MPH. 

We  hold  3-5  feet  altitude  tUl  the  Cub  Is 
climbing,  and  then  try  to  fly  slot  formation 
with  him  by  setting  up  a  sight  line  so  that 
the  top  of  his  rudder  lines  up  exactly  with 
the  center  of  his  overhead  window  directly 
behind  his  top-center  windshield. 

This  being  your  first  sailplane  formation 
flight  you  sashay  up  and  down,  and  left  and 
right  a  bit  until  you  get  the  feel  of  this  ma- 
chine, whose  heading  to  totally  dependent 
upon  the  whims  of  that  Super  Cub  driver. 

Just  as  soon  as  you  have  mastered  flying 
straight  ahead,  he  wUl  start  a  turn  to  the  left 
that  blows  the  whole  thing.  We  sashay  s<Hne 
more  until  you  find  your  optimum  slot  for  a 
climbing  turn. 

After  four  to  five  minutes,  to  your  relief, 
you  reach  3,000  feet  and  pull  the  tow  release 
which  yields  a  giant  "pop."  You  bank  right 
in  a  slight  climb  to  bleed  off  airspeed  to  mln- 
mum  sink  speed  of  about  46  MPH.  The  flrst 
thing  you  notice  to  the  quietness.  You  do  a 
couple  of  left  and  right  stalto.  losing  as  little 
altitude  as  possible.  If  you  thought  It  was 
quiet  when  we  released  from  the  tow  plane, 
it  to  like  an  anechoic  chamber  during  the 
stalls  .  .  .  dead  silence.  The  farmer  2,500 
feet  below  us  on  hto  tractor  to  the  one  mak- 
ing the  noise. 

Before  we  took  off  we  agreed  upon  a  specific 
IP  check  point  and  minimum  altitude  there 
for  entering  the  pattern.  On  thU  flrst  flight 
we  circle  moderately  whenever  we're  In  lift, 
not  trying  to  set  any  records.  Your  main  Job. 
after  minimal  alrwork  to  get  the  feel  of  the 
ship,  to  to  get  us  to  the  IP. 

Today,  thto  to  easy  as  we  towed  upwind 
and  picked  up  5-10  minutes  of  thermal  lift, 
which  to  going  to  give  us  almost  optlmxmi  40- 
45  minute  block-to-block  filght.  You  already 
know  how  to  fiy  like  an  eagle.  All  you  need 
to  a  little  practice  to  fly  like  a  seagull. 

You  reach  the  IP  at  1.200  feet,  coast  on 
downwind  leg  to  1,000  feet,  turn  base  to  800 
feet  and  then  straight  In  on  final,  holding 
60-«5  MPH  all  the  way.  Depending  on  the 
wind  down  the  fleld,  you  deploy  your  spoUers 
(negative  thrust)  to  put  us  right  on  the  spot 
for  a  perfect  landing.  Pull  the  spoUer  handle 
even  harder,  you  actuate  the  single  wheel 
brake  and  we  stop  exactly  at  the  limed  whit© 
line  in  the  grass  where  the  sailplane  launch 


began.  Hand  operated  spoilers  are  what  make 
most  sailplane  spot  landing  contests  so  close. 
Even  the  novice  can  hit  a  spot  within  a  few 
feet. 

We  do  the  same  flight  cue  or  two  more 
times,  but  add  a  little  thermal  centering. 
Where  did  it  go?  Which  wing  rose  flrst? 
Thermal  search  pattern.  If  we  were  lucky 
or  we  chose  the  right  kind  of  day  for  yoiur 
saUplane  introduction,  we  caught  at  least 
one  real  boomer  bubble  of  rising  hot  air  and 
rode  it  almost  up  to  cloud  base.  No  fog  fly- 
ing, please.  We  do  not  even  have  an  electric 
turn  and  bank  In  thto  training  saUplane.  If 
the  thennato  have  been  kind  to  us,  you 
probably  now  have  at  least  two  hours  dual 
to  your  credit,  can  do  any  maneuver  (except 
snap  rolls)  that  an  AT-6  can  do,  have  con- 
fidence In  yoiir  energy  management  techni- 
que (that's  what  soaring  to  all  about),  and 
are  ready  to  launch  into  the  wild  blue  by 
yoiirself.  Good  luck,  stay  up-wlnd  of  the 
fleld  and  keep  your  bead  out  of  the  cockpit. 
A  few  suggestions  about  purchasing  sail- 
planes: 

Rule  One:  Don't  for  your  first  year. 
Rule  Two:  Join  a  club  first.  Every  ma)or 
metropolitan  area  has  one  or  more. 

Rule  Three:  Remember,  a  sailplane  re- 
quires a  tow  plane,  a  tow  plane  pUot,  a 
trailer  and  ground  crew  for  cross  country;  the 
smaUest  consortium  that  should  try  to  "roll 
their  own"  sailplane  and  tow  plane  to  five. 
Fewer  wont  work  and  more  are  too  many 
unless  they're  airline  pilots  with  varied 
schedules. 

Rule  Pour:  When  you  do  decide  to  buy 
your  own  saUplane,  do  not  purchase  an 
exotic  forelgn-btUlt  craft  as  the  certification, 
spare  parts  and  annual  Inspections  will  drive 
you  nuts. 

RiUe  Five:  Used  sailplanes  are  like  used 
cars:  that  Is,  In  most  cases,  "bad  news." 
Unless  It  was  owned  by  your  mother  or 
brother  you  will  never  know  how  much 
body  putty  lies  beneath  that  sparkling  paint 
Job  or  how  long  It  sat  In  the  rain  or  which 
tree  top  or  mountain  ridge  It  made  an  un- 
scheduled landing  on.  A  good  competition 
1-26,  1-34,  or  even  1-35  with  traUer  can  be 
had  for  between  6  and  11  big  bllto. 

Good  luck,  and  may  your  soaring  days  be 
fUled  with  lots  of  lift  and  Zero  Sink. 
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THE  ILLUSION  OF  AN  AMERICAN 
HEALTH  CARE  CRISIS 


HON.  PHILIP  M.  CRANE 

Of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Tuesday,  July  2.  1974 

Mr.  CRANE.  Mr.  Speaker,  those  who 
seek  to  impose  upon  us  a  system  of  na- 
tionalized medical  care  repeatedly  state 
that  there  is  a  "health  care  crisis"  in  the 
United  States. 

The  fact  is  that  the  overwhelming 
majority  of  Americans  at  the  present 
time  are  protected  against  major  health 
expenses.  As  of  1970,  164  million  per- 
sons xmder  65 — 89  percent  of  the  total — 
had  some  form  of  protection  against 
medical  costs.  About  140  million  Ameri- 
cans, it  is  estimated,  have  some  protec- 
tion well  above  the  minimum.  Those  over 
65  are  covered  by  medicare,  and  the  in- 
digent are  covered  by  medicaid.  Clearly, 
the  "need"  for  a  national  health  Insur- 
ance system  does  not  exist 

Beyond  this,  it  Is  clear  that  the  health 
of  tlie  American  people  Is  improving  at  a 
dramatic  pace.  Consider  a  number  of 
serious  disease?  and  the  number  of 
deaths  per  100,000  population  from  these 
diseases  in  1900  and  in  1970. 


In  1900,  the  death  rate  for  measles  was 
13.3,  in  1970  it  was  0.1.  The  death  rate 
for  diphtheria  was  40.3  in  1900  and  0.0 
in  1970.  for  whooping  cough  the  1900 
rate  was  12.2,  the  1970  rate,  0.0.  For 
dysentary  the  rate  was  12.0  in  1900  and 
0.1  in  1970.  For  tuberculosis  194.4  in  1900 
and  2.7  in  1970. 

In  his  important  book,  "The  Case  For 
American  Medicine,"  New  York  Times 
correspondent  Han'y  Schwartz  states 
that: 

Against  this  background  the  question  of 
how  one  can  seriously  speak  of  a  health  crtols 
recurs  in  the  early  1970s.  Perhaps  the  kind- 
est answer  Is  to  refer  to  the  revolution  of 
rising  expectations.  A  population  exposed  to 
incessant  publicity  .  .  .  about  the  miracles 
of  modern  medicine  takes  for  granted  the 
enormous  progress  of  the  past  and  even  of 
the  present  and  wonders  why  anyone  should 
be  sick,  or  even  why  anyone  should  die. 

On  May  31,  1974  Mai-vin  Edwaids,  the 
distinguished  former  editor  of  Private 
Practice  magazine  and  author  of  the 
book,  "Hazardous  To  Your  Health,"  con- 
cerning the  failures  of  socialized  medi- 
cine, testified  before  the  House  Ways  and 
Means  Committee. 

In  his  testimony,  Mi-.  Edwards  disputed 
a  number  of  claims  made  by  the  pro- 
ponents of  nationalized  medicine.  One 
relates  to  the  alleged  "doctor  shortage." 
The  conclusion  that  the  United  States 
needed  50,000  additional  physicians  was, 
declared  Mr.  Edwards : 

Based  on  a  number  of  somewhat  ridiculous 
predicates — for  example,  the  belief  that  It 
was  necessary  to  produce  a  surplus  of  doc- 
tors to  enable  us  to  loan  medical  personnel 
to  underdeveloped  nations.  Today  the  De- 
partment of  Health,  Education,  and  Welfare 
wtims  that  we  may  Instead  face  a  doctor 
surplus. 

We  were  told,  Mr.  Edwards  points  out, 
that: 

lltere  was  a  maldtotributlon  of  doctors,  so 
the  Johnson  Admlntotratlon  appointed  a 
Presidential  Advisory  Commission  on  Health 
Manpower,  and  learned  that  98  percent  of  the 
peculation  lives  within  15  or  20  mlniites  of 
a  major  health  center. 

Mr.  Edwards  declares : 

Today  no  serious  student  of  health  care 
In  the  United  States  believes  there  is  a 
health  crisis. 

A  problem  which  does  exist,  Mr.  Ed- 
wards notes,  is: 

The  Increase  Is  cost  ...  a  direct  result 
of  the  Inflation  caused  by  excessive  federal 
spending,  and  in  the  case  of  increased  hos- 
pital costs  since  1965,  due  in  part  to  the 
Medicare  and  Medicaid  programs. 

Mr.  Edwards'  solution:  a  tax  credit  for 
the  money  individuals  spend  for  health, 
not  socialized  medicine. 

I  wish  to  share  with  my  colleagues  the 
testimony  of  Marvin  Edwards  before  the 
House  Ways  and  Means  Committee  on 
May  31,  1974,  and  insert  that  testimony 
into  the  Record  at  this  time. 
Testimony  or  Mabvin  H.  Mickey  Edwards 

My  name  to  Marvin  H.  Mickey  Edwards. 
For  five  years  I  was  editor  of  Private  Practice 
magazine,  and  more  recently  was  employed 
as  a  ccmsultant  on  health  care  legislation  to 
a  number  of  members  of  the  House  of  Rep- 
resentatives. I  am  the  author  of  the  book 
"Hazardous  to  Your  Health,"  which  explores 
the  allegations  of  a  health  care  crlsto  In  thto 
country  and  reviews  the  results  of  national 
health  care  programs  In  thto  country  and 
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abroad.  I  am  a  director  of  the  American  Con- 
servative Union,  and  to  the  extent  that  my 
views  coincide  with  the  published  views  of 
that  organization,  I  speak  today  In  its  be- 
half. I  am  not  a  physician  and  to  the  extent 
that  my  testimony  reflects  a  segmented  view- 
point, it  to  the  viewpoint  of  what  has  come 
to  be  known  as  the  medical  consumer,  al- 
though I  stUl  think  of  myself,  when  I  enter 
my  doctor's  office,  as  a  patient  rather  than  a 
buyer — and  I  hope  he  thinks  of  me  that  way, 
too. 

If  I  speak  for  anybody  other  than  myself, 
it  to  for  my  family,  my  friends,  all  of  the 
people  I  love  and  who  wUl  be  adversely  af- 
fected by  some  of  the  health  care  proposato 
which  have  been  produced  by  members  of 
Congress.  Unlike  so-called  consumer  advo- 
cates, who  also  represent  small  segments  of 
the  population,  but  pretend  to  speak  for  all, 
I  WlU  not  let  myself  have  the  luxury  of  mak- 
ing such  a  claim. 

aenUemen,  let  me  begin  by  suggesting 
that  in  the  continuing  debate  over  alterna- 
tive methods  of  delivering  and  financing 
health  care,  not  all  of  the  avaUable  optlorto 
are  being  given  full  and  fair  consideration. 

I  have  frequently  heard  dtocussions  of  the 
various  health  care  options,  and  they  usually 
cover  the  entire  spectrum  from  A  to  B.  In 
other  words,  federal  Involvement  on  a  major 
scale  or  federal  involvement  on  a  less  major 
.scale.  National  Health  Insurance  Plan  A,  Na- 
tional Health  Insurance  Plan  A  revtoed,  or 
National  Health   Insurance   Plan  A   minus. 

Well  I  would  like  to  offer  a  novel  idea  for 
your  consideration:  an  option  C.  That  new 
alternative,  seldom  considered,  to  the  cur- 
rent health  system — a  system  of  free  choice, 
private  and  personal  care,  and  proven  high 
quality. 

The  debate  over  national  health  Insurance 
Is  a  good  example  of  a  proposed  solution  liv- 
ing on  for  years,  on  Its  own  momentum,  long 
after  the  so-called  problem  has  ceased  to 
extet. 

What  got  all  of  this  started,  several  years 
ago,  was  the  Instotence  by  some  members  of 
the  society  that  the  United  States  was  in  the 
midst  of  a  health  care  crtoto.  As  to  frequently 
the  case,  such  charges  are  quickly  accepted 
and  become  the  accepted  wisdom  of  the  day. 
Today  the  campaign  for  national  health  In- 
surance, as  an  answer  to  that  crtoto,  lives  on 
past  the  general  recognition  that  the  crlsto 
itself  was  non-extotent. 

Obviously  in  such  a  short  time  I  cannot 
provide  the  documentation  necessary  for 
what  I  am  about  to  say.  Thto  committee  wUl 
be  provided  with  a  more  extensive  written 
statement  and  wltli  citations  to  sources.  For 
now,  however,  let  me  only  make  the.se  obser- 
vations. 

One  aspect  of  the  alleged  health  crlsto  was 
the  insistence  that  there  extoted  In  the 
United  States  a  major  doctw  shortage — a 
shortage  of  50,000  physicians  was  the  figure 
in  vogue,  I  believe.  That  conclusion  was 
based  on  a  niunber  of  somewhat  ridiculous 
predicates — for  example,  the  belief  that  it 
was  necessary  to  produce  a  surplus  of  doctors 
to  enable  us  to  loan  medical  personnel  to 
imderdeveloped  nations  overseas.  Today  the 
Department  of  Health,  Education  and  Wel- 
fare warns  that  we  may  Instead  face  a  doctor 
surplus.  Who  can  know  If  that  to  true,  either? 

But  it  to  clear  at  least  that  there  to  no 
major  shortage  of  doctc»-s  In  this  country, 
and  in  fact  the  n\imber  of  physicians  in  the 
United  States  has  been  Increasing  three 
times  as  fast  as  the  population  and  the 
United  States  has  more  doctors  per  capita 
than  any  of  the  major  European  nations  to 
which  we  are  so  frequently  comp>ared. 

We  were  told  there  was  a  serious  maldis- 
tribution of  doctors,  so  the  Johnson  admin- 
istration appointed  a  Presidential  Advisory 
Commission  on  Health  Manpower,  and 
learned  that  96  percent  of  the  population 
lives  within  15  or  20  minutes  of  a  major 
health  center.  And  a  study  by  Hillsdale  Col- 
lege In  Michigan  revealed  that  most  of  the 
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counties  without  private  physlctons  have  ex- 
tremely small  resident  populations.  For  ex- 
ample, there  is  one  county  In  California 
without  a  private  doctor,  and  that  county 
has  fewer  residents  than  were  in  my  high 
school  graduating  class. 

We  were  told  there  was  a  serious  Infant 
mortaUty  problem,  and  then  learned  that  the 
sourcebook  for  the  allegation  plainly  stated 
that  the  infant  mortality  stattotlcs  Itoted  for 
thto  and  other  countries  were  not  comparable 
due  to  variables  In  the  reporting  systems. 

Today  no  serious  student  of  health  care 
in  the  United  States  believes  there  Is  a  health 
crtols — but  the  campaign  goes  on. 

I  would  submit  that  If  there  to  any  prob- 
lem It  exists  not  in  care  or  Its  availability, 
but  in  its  cost — and  the  Increase  In  Its  cost 
is  a  direct  result  of  the  inflation  caused  by 
excessive  federal  spending,  and  in  the  case  of 
increased  hospital  costs  since  1965,  due  in 
part  to  the  Medicare  and  Medicaid  programs. 
Nearly  90  percent  of  the  American  popula- 
tion has  private  health  insurance,  and  al- 
though most  of  the  policies  they  hold  do 
not  cover  catastrophic  expenses,  the  Inci- 
dence of  catastrophic  loss  to  quite  small — 
less  than  one  percent — and  private  major 
medical  Insiirance  to  avaUable  at  low  cost. 

I  acknowledge  that  today's  Insurance  poli- 
cies do  not  cover  the  entire  cost  of  many 
illnesses — but  that  was  not  always  the  case. 
It  is  not  that  the  policies  are  deliberately  or 
inherently  Inadequate,  but  that  there  is  no 
way  liksurance  or  anything  else  can  keep  up 
with  the  unbelievable  rate  of  Inflation  which 
will  persist  untU  Congress  stops  debating 
whether  It  favors  a  »40  bUUon  program  or  a 
$70  bUUon  one,  and  Instead  holds  down  Its 
own  spending  and  aUows  inflation  to  subside. 

There  are  great  dangers  in  the  course  of 
seeping  political  solutions  to  politically- 
caused  problems.  No  health  expert  today  will 
deny  that  the  Medicare  program  has  been  an 
expensive  faUure.  No  person  familiar  with 
local  and  state  financing  will  deny  that  the 
Medicaid  program  has  driven  state  after  state 
to  serious  financial  problems.  No  student  of 
the  Involvement  of  government  Into  health 
care  can  avoid  the  fact  that  under  the  Brlttoh 
system,  which  some  of  our  politicians  want 
to  emulate,  there  were  no  new  hospitals  built 
for  14  years  after  the  National  Health  Service 
was  Inaugurated.  They  cannot  escape  the 
fact  that  Brittoh  doctors  left  practice  by  the 
thoiisands.  They  cannot  explain  away  the 
fact  that  there  were  soon  long  waiting 
periods — sometimes  more  than  a  year — for 
non-emergency  hospitalizations,  and  more 
than  100,000  people  on  hospital  waiting  lists. 

Compare  that  record  with  the  United 
States  viiiere  most  patients  can  get  into  a 
hospital  within  a  couple  of  weeks  at  the 
most,  and  often  in  a  single  day.  Compare 
the  waiting  lUts  In  Britain  with  the  fact 
that  in  the  United  States  there  are  usually 
hundreds  of  thousands  of  hospital  beds  avail- 
able on  any  given  day.  Abundance  to  our 
strength;  scarcity  is  the  inevitable  result  of 
government  medicine. 

And  consider  the  fact  that  when  a  third 
party  pays  for  health  care.  Instead  of  the 
patient,  doctors  soon  become  flooded  with 
people  who  don't  really  need  their  care,  and 
have  little  time  for  patients  who  are  truly 
sick,  as  evidenced  by  the  experiences  of  the 
Kalser-Permanente  system. 

In  conclusion,  let  me  make  thto  suggestion 
to  you.  If  you  are  truly  interested  in  seeing 
to  it  that  Americans  can  more  easily  afford 
the  cost  of  health  care,  there  are  two  things 
you  can  do. 

First,  of  course,  you  can  stop  spending  so 
much  of  our  money.  For  every  doUar  you 
spend,  we  n>ust  pay  somethliig  eltJier  m 
higher  taxes  or  Increased  Inflation.  That 
leaves  us  less  aioney  to  pay  for  oxrr  health 
care,  aiid  makes  that  care  more  expensive. 

Second,  you  can  consider  a  different  kind 
of  legislation.  Every  American  taxpayer 
would  have  more  money  available  to  meet 
even   inflationary  costs  If   so   much   wasn't 
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taken  away  from  him  by  the  tax  :ol- 
lector  to  pay  for  yoxir  spending.  So  I  pro]  lose 
that  If  you  really  want  to  help  him,  you  can 
require  a  change  in  the  tax  laws  to  pei  mlt 
tax  credits  for  money  spent  on  health  c  axe. 
I.e.,  after  a  taxpayer  computes  his  ino  )me 
tax,  without  deductions  for  health  cari :  or 
insurance,  he  simply  subtrswjts  from  the  1  lot- 
tom  line  whatever  he  spent  during  the  ;  ear 
for  health  care,  health  Insurance  premiums 
catastrophic  or  major  medical 
preventive  checkups,  etc.  This,  of  course 
encourages  the  taxpayer  to  take  the 
tive  measures  so  many  members  of 
have  been  concerned  about. 

If  the  taxpayer  owed,  after  all  other  cfcm- 
putations,  a  tax  of  $2,000,  and  he  had  s]  ent 
$700  on  health  care  and  insurance,  hie  tax 
bill  would  be  reduced  by  $700  and  he  wiiuld 
owe  $1,300  instead. 

I  realize  that  proposal  lacks  the  complekity 
which  so  endears  legislation  to  the  burei  uc 
racy,    and    because    the    money    will    n^ver 
come  to  Washington  In  the  first  place,  it 
eliminate  the  need  for  a  number  of  bureaus 
agencies   and   expensive   middlemen, 
theless,  I  believe  it  has  merit. 

Gentlemen,  ask  not  what  the  taxpayer 
patient  can  do  for  political  theory,  ask 
stead  what  his  country  can  do  to  take 
tax  burden  from  him.  Thank  you. 
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LEVEL  OP  MEAT  IMPORTS  DOW  ^I— 
NO  REASON  TO  IMPOSE  QUOTA  S 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  VANIK.  Mr.  Speaker,  on  JvOb  1, 
the  Department  of  Agriculture  releised 
its  third  quarterly  estimate  of  the  l;vel 
of  meat  imports  covered  by  the  Meat  Em- 
port  Quota  Act  of  1964.  These  latest  sta- 
tistics show  a  dramatic  decline  in  the 
level  of  imports — and  disprove  the  cla  ims 
by  American  cattlemen  that  a  reimp  osi- 
tion  of  the  quota  is  needed.  As  Acting 
Secretary  J.  Phil  Campbell  noted: 

The  current  situation  In  the  U.S.  live*ock 
Industry  is  not  the  result  of  an  increa^ 
imports  of  meats  subject  to  the  law. 


Following  is  a  table,  prepared  by 
Department  which  shows  the  level  oflim- 
ports  diuing  the  past  3 '/a  years.  As 
figures  clearly  show,  the  level  of  imports 
is  expected  to  decline  dramatically 
year. 

LEVEL  OF  MEAT  IMPORTS 
(In  millions  of  poundsl 


Month 


1  1971        1  1972        >  1973 


January 83.4 

February 65.1 

March 88.4 

April 86.2 

Hfay 76.8 

June 101.0 

July M-« 

August 104.9 

September 158.6 

October 80  4 

November 63.2 

Deeembef 130- 3 

Total 1,132.6 


86.9 
80.8 
75.4 
105.4 
107.9 
106.4 
106.8 
164.6 
163.8 
145.2 
119.0 
93.4 


106.2 
98.4 
88.3 
97.0 
113.0 
91.5 
106.0 
153.7 
110.3 
150.0 
130.0 
109.1 


1,355.5      1,354.4     ! 


ncli  lied  in 
lb 


I  Rejections  which  o«ur  alter  entry  is  made  ere  \ 
the  published  census  figures  and   amounted  to  21,000  MO 
lor  1971,  17,800,000  lb  for  1972,  and  18,400.000  lb  for  H73. 

>  Estimated. 

Note:  Totals  may  not  add  due  to  rounding. 
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The  problems  facing  American  cattle- 
men are  caused  by  domestic  prices  which 
are  too  high.  Their  problems  are  not  due 
to  imports.  Impoi-ts  constitute  only  8.5 
percent  of  total  American  beef  consump- 
tion. Yet  imported  meats  are  generally 
lower  grade  cuts — the  type  of  meat  used 
in  processed  foods,  hamburger,  and 
sausage.  To  further  restrict  the  level  of 
foreign  meat  imports  would  be  to  elinii- 
nate  low-cost  meats  from  the  American 
dinner  table.  It  would  be  a  restriction 
that  would  be  felt  by  the  low  income,  the 
elderly,  and  those  with  large  families.  To 
further  restrict  the  level  of  meat  imports 
would  be  one  of  the  most  anticonsumer 
actions  which  this  Congress,  or  any  Con- 
gress, could  take. 

I  urge  the  Secretai-y  of  Agriculture  to 
continue  the  suspension  of  the  meat  im- 
port quota  law  so  that  the  maximum 
amount  of  low-cost  meat  may  be  avail- 
able to  the  American  consimier. 


in 

the 
Im- 
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)rts 
this 


1974 


118.0 
82.3 

104.9 
91.4 
80.6 
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TRE  EADS  BRIDGE  AND  THE  INCOM- 
PARABLE MR.  EADS 


HON.  JAMES  W.  SYMINGTON 

OF   MISSOtrEI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  2,  1974 

Mr.  SYMINGTON.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  the  fact  that  July  4,  1974 
not  only  marks  the  anniversary  of  our 
independence,  but  is  also  the  centennial 
of  one  of  America's  foremost  engineering 
and  construction  achievements — the 
Eads  Bridge  over  the  Mississippi  River  at 
St.  Louis. 

The  St.  Louis  community  and  its  con- 
gressional delegation  have  been  cooperat- 
ing in  an  effort  to  encourage  the  U.S. 
Postal  Sei-vice  to  issue  a  stamp  com- 
memorating the  Eads  Bridge  and  the  re- 
markable man  who  built  it,  Capt.  James 
Buchanan  Eads.  I  would  like  to  share 
with  my  colleagues  at  this  time  an  ar- 
ticle "The  Eads  Bridge  and  the  Incom- 
parable Mr.  Eads"  written  by  Mr.  Joseph 
E.  Vollmar,  Jr.  Mr.  VoUmar  is  a  con- 
stituent of  mine  and  president  of  the 
Engineei-s'  Club  of  St.  Louis,  which  was 
foimded  over  a  hundred  years  ago  by 
engineers  working  on  the  Eads  Bridge. 

The  article  follows: 

The  Eads  Bridce  and  the  Incomparable 

Mr.  Eads 

(By  Joseph  E.  Vollmar,  Jr.) 

It  would  take  a  spectacular  show  to  beat 
flreworkfl  down  on  the  levee  on  the  second 
of  July,  but  James  Buchanan  Eads  was  just 
the  man  to  present  it. 

His  great  bridge  spanning  the  Mississippi 
was  finished  at  last,  and  he  wanted  to  prove 
it  wouldn't  fall  down.  He  had  invited  every- 
body In  St.  Louis  to  the  show. 

But  by  the  1870's  one  of  every  four  bridges 
was  falling;  and  before  the  decade  was  over, 
more  than  forty  a  year  would  collapse.  Would 
his  bridge  fall  this  day? 

Many  sensible  people  thought  so.  It  was 
almost  eerie  the  troubles  the  self-proclaimed 
engineer  had  had  in  the  seven  years  It  had 
taken  to  build  the  bridge:  unbelievable 
political  and  financial  wrangles,  shipwrecks. 
Ice  storms,  tornadoes  and  fourteen  men 
strangely  dead  from  "caisson  disease".  Was 
Eads'  fantasy  heroic  or  a  monvunental  folly? 
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If  foolish,  it  was  going  to  be  catastrophic 
this  day — July  2.  1874.  Captain  Eads  had  ar- 
ranged the  spectacle  himself.  Fourteen  fifty- 
ton  locomotives,  their  tenders  filled  with 
coal,  water  and  daredevil  passengers,  \vere 
lined  up  to  cross  to  the  Illinois  side.  FUst 
seven  were  to  go  in  a  sort  of  warm  up,  then 
fourteen  with  seven  on  each  track  and  finally 
the  whole  lot  in  one  mighty,  chugging  pull. 

Thousands  stood  on  the  banks  and  upper 
roadway  of  the  bridge  and  on  the  waterfront. 
They  gaped  as  the  engineers  started  up,  their 
engines  noisy  and  eager.  Suddenly,  one  en- 
gineer reversed  his  engine,  and  the  wheels 
of  his  locomotive  spun  In  reverse.  The  on- 
lookers gasped  as  the  balky  locomotive  was 
literally  diagged  across  the  bridge  by  the 
momentum  of  the  other  locomotives. 

The  bridge  did  not  fall. 

It  was  a  miracle  to  the  spectators.  But  to 
Eads.  it  was  only  a  fiourishing  finish  to  the 
Job  he  had  set  out  to  do.  "Must  we  admit 
that  because  a  thing  never  has  been  done, 
it  never  can  be?"  Eads  had  asked  a  conven- 
tion of  twenty-seven  engineers  on  Augxist  20, 
1867. 

Now,  "seven  years  and  seven  million  dol- 
lars later",  as  tongues  wagged,  the  St.  Louis 
Bridge  was  the  world's  first  alloy  steel  bridge 
and,  in  fact,  the  first  important  construc- 
tion of  any  sort  in  steel.  It  was  also  the  big- 
gest bridge  of  any  type  ever  built  up  to  that 
time.  It  was  the  first  to  use  tubular  chord 
members  and  the  first  to  depend.  In  the 
building  of  the  superstructure,  entirely  upon 
the  Mse  of  cantilever,  with  no  false  works 
employed.  It  was  the  first,  important  use, 
and  the  deepest,  of  compressed  air  In  Amer- 
ica. And  the  caisson  that  Eads  sank  for  his 
East  Abutment  foundations  remains  nearly 
one  hundred  years  later  the  deepest  at  which 
compressed   air   workers  ever   have   worked. 

In  his  remarks  before  President  Ulysses 
S.  Grant  on  the  official  day  of  dedication 
two  days  later.  Captain  Eads  spoke  of  his 
own  claim  and  certainty  that  the  bridge 
would  endure.  He  said  that  people  had  com- 
mented that  he  must  be  relieved  to  discover 
his  bridge  was  sound.  "But  I  felt  no  relief," 
he  said,  "because  I  felt  no  anxiety."  As 
much  as  any  man  who  ever  lived,  he  was  the 
right  man  for  the  right  Job  at  the  right  time. 

Slight  but  muscular  "Captain"  James 
Buchanan  Eads,  whose  cousin  would  become 
President,  had  earned  his  title  in  a  lifetime 
of  hard,  onerous  work  on  and  in  the  river. 
As  a  thirteen-year-old,  he  had  arrived  with 
his  parents  from  Indiana  via  Louisville,  the 
steamboat  having  literally  burned  beneath 
them  on  the  day  of  their  arrival  in  1833. 
While  his  genial  but  destitute  father  moved 
on  to  the  new  town  of  Parkhurst,  Iowa, 
young  James  sold  apples  on  the  riverfront, 
then  went  to  work  for  a  drygoods  merchant 
to  help  his  mother  out.  It  was  the  merchant, 
Barrett  WUliams,  who  provided  books,  par- 
ticularly textbooks  on  mechanical  engineer- 
ing and  the  design  of  boats,  that  Eads 
studied. 

At  nineteen,  James  signed  on  with  the 
"Knickerbocker",  a  steamboat  in  the  North- 
ern lead  trade,  as  the  second  clerk.  This  boat, 
too,  sank  upon  being  ripped  open  by  a  snag 
in  the  river;  and  the  young  man  decided 
that  the  Mississippi  River  bottom  was  a 
storehouse  of  treasures  simply  waiting  to 
be  salvaged.  He  designed  a  boat  with  twin 
hulls,  derricks  and  pvmips  and  offered  a  part 
of  a  business  in  salvaging  to  two  young 
shipbuilders  who  would  make  it  for  him, 
St.  Louisans  Calvin  Case  and  WiUiam  Nelson. 
Though  the  boat  was  certainly  different  than 
other  river  craft,  James  Buchanan  Eads  was, 
nevertheless,  its  "captain". 

The  river  beds  were  every  bit  as  fascinat- 
ing as  the  riverfronts  and  Eads,  in  what  he 
called  his  "submarine,"  found  sunken  boats 
in  the  Cumberland,  the  Tennessee,  the  Ohio 
and  Missouri,  as  weU  as  his  native  Mississippi. 
AU  of  this  cargo  he  disposed  of  for  profit 
and  his  prospects  seemed  good. 
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But  neither  ho  nor  his  prospects  looked 
very  promising  to  arrogant  Colonel  Dillon, 
whose  daughter,  Martha.  James  wanted  to 
marry.  The  young  suitor  sold  his  business 
to  venture  Into  glassmaking  but  was  beset 
with  petty  crises.  Pots  broke,  whole  batches 
of  glass  were  ruined,  his  men  quit,  and  his 
glassware,  considered  a  lu.\ury,  didn't  sell 
during  the  recession.  In  1848,  he  borrowed 
fifteen  hundred  dollars,  bought  back  his 
share  In  the  "submarine"  and  returned  to 
the  river  to  dive  for  shipwrecked  cargo. 

Years  later,  after  Martha  had  died  of 
cholera,  and  he  had  remarried  the  widow  of 
a  cousin.  Eunice  Hagermau  Eads,  he  grew 
prosperous  as  the  captain  of  seven  sub- 
marines. He  retired  to  Comptou  HiU  and  a 
palatial  bouse  he  built.  During  the  Civil 
War,  he  used  his  knowledge  of  the  Mississippi 
and  his  experience  at  boat  design  to  engineer 
the  first  ironclad  gunboats.  Though  others 
had  also  designed  ironclads,  it  was  Eads' 
monitors  that  were  the  best  of  them,  open- 
ing up  the  Confederate -held  lower  Missis- 
sippi to  commerce  again. 

A  small  bridge  company  was  organized  In 
1866  and  James  Eads  was  chosen  Chief  En- 
gineer because  of  his  intimate  understand- 
ing of  the  Mississippi,  and  particularly  the 
river  bed.  Other  pilots  could  read  the  sur- 
face skillfully  for  menacing,  hidden  snags 
and  bars  but  only  Eads  knew  the  fluid,  shift- 
ing, treacherous  bed.  He  had  seen  the  depth 
change  from  20  to  100  feet  at  obstacies  in 
the  bottom  as  the  result  of  the  scouring  ac- 
tion of  ciurents.  For  more  than  thirty  years, 
he  had  watched  the  river  rise  and  recede  as 
much  as  41  feet.  Ice  fioes  pile  up  to  a 
depth  of  20  feet  and  tcruadocs  strike  like 
giant  fists. 

The  controversial  blueprint  was  of  a  bridge 
with  three  spans  supported  by  four  piers. 
Three  of  these  piers  wovild  rest  on  bedrock 
and  the  fourth  on  metal  spikes  driven  into 
the  rock.  Two  of  the  spans  were  to  be  502 
feet  with  the  one  in  the  center,  520  feet. 
Three  arches  of  steel  between  the  piers  would 
be  erected  by  cantllevering.  No  other  false- 
work would  be  used,  and  therefore  river  traf- 
fic could  move  freely  dvulng  the  building. 

The  Chief  Engineer  and  his  assistants. 
Colonel  Henry  Flad  and  Charles  Pfeiffer,  sank 
a  cofferdam  on  the  site  for  the  West  Abut- 
nient.  Of  two  courses  of  sheet  piling,  it  was 
a  box-like  structure  driven  down  through 
the  saud  bed  of  the  stream  to  bedrock,  a 
depth  of  47  feet  below  "high  water",  the 
height  of  a  memorable  flood  of  1828.  One 
course  of  the  sheet  piling  was  inside  of  the 
other  with  a  six-foot  margin  between,  a  box 
within  a  box.  and  the  margin  filled  with  clay. 
Men  pumped  out  the  enclosure,  removed  de- 
bris and  excavated  the  sand. 

But  the  laborers  struck  the  grave  of  29 
steamers  which  had  burned  and  sunk  in  the 
great  fire  of  1849  and  the  cofferdam  came  to 
rest  on  a  part  of  these  wrecks.  Chains,  old 
engines  and  the  remains  of  aged  barges  were 
aUo  buried  there  and  had  to  be  removed. 
Excavation  was  agonizingly  slow  and  con- 
struction lagged  during  the  winters  of  1868 
and  1869. 

Though  Congress  approved  his  report  on 
the  bridge  and  Boomer  was  appeased.  Cap- 
tain Eads  had  to  quit  the  work  He  had  con- 
tracted severe  bronchitis  in  1868  and  decided 
to  go  abroad  to  convalesce,  a  prescription  at 
tlie  time  for  those  who  could  afford  It.  What 
the  engineer  saw  ha  Europe  greatly  altered 
his  plans  for  the  West  and  East  Piers  and 
tlie  East  Abutment. 

Eads  returned  to  St.  Louis  and  his  previous 
'  lieadaches."  At  home,  he  reasoned  that  he 
n?eded  experience  before  sinking  a  caisson  to 
t<ie  great  depth  of  the  East  Abutment  site. 
He  decided  to  construct  the  East  Pier,  where 
i)?drock  would  be  next  deepest. 

Tlie  pneumatic  caissons  which  were  buUt 
b;-  Eads'  formec  partner  In  his  submarine 
busii^.ess,  William  Kelson,  were  described  by 
E;'.ci$   .as  "enormous  elliptical  bells,   82  feet 
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long,  open  at  the  bottom,"  made  of  wood  and 
sheathed  with  Iron  for  a  cutting  edge.  The 
one  for  the  East  Pier  was  60  feet  wide,  ttiat 
for  the  West  Pier  48  feet  wide.  As  the  work- 
men kept  digging,  the  cutting  edge  settled 
further  Into  the  river  bed  toward  rock.. 
Steadily,  they  removed  the  stones,  debris 
and  other  impediments  by  means  of  the  sand 
pump  and  other  workmen  dl^osed  of  these 
away  from  the  site  of  the  abutment. 

As  the  excavators,  who  would  be  called 
'sandhogs"  in  a  later  day,  burrowed  deef>er, 
a  few  had  stomach  pains  or  fleeting  paralysis. 

Dr.  A.  Jamlnet,  called  in  by  Elads  to  help 
the  ailing  men,  wrote  later,  "A  workman 
walking  about  with  difficult  step  and  a  slight 
.stoop  was  at  first  regarded  as  a  fit  object  for 
jokes,  and  cases  of  paralysis  soon  became 
popularly  known  by  the  name  of  'Grecian 
Bend" ".  It  was,  of  course,  what  Is  now 
called  the  "bends",  and.  though  unknown  to 
Eads  or  Jamlnet  at  the  time,  referred  to  in 
Europe  as  "caisson  disease". 

When  the  chamber  was  76  feet  underwater 
a  workman  suffered  such  severe  abdominal 
pains  he  had  to  be  taken  to  a  hospital.  Noting 
that  many  who  suffered  were  alcoholic  and 
undernourished,  the  Chief  Engineer  short- 
ened the  work  periods,  instituted  rests,  served 
beef  tea;  but  the  men,  bored,  spent  free 
time  in  the  nearest  waterfront  saloons. 

Tlie  East  Pier  caisson  reached  bedrock 
after  four  months  at  93 Vz  feet  underwater, 
although  high  water  depth  would  be  26  feet 
greater.  During  the  course  of  filling  the  air 
chamber  with  masonry,  a  freshet  caused  the 
river  to  rise  alarmingly.  Ten  days  later,  Janaes 
Reilly  came  to  the  surface,  said  he  felt  fine, 
toppled  over  and  died.  He  was  the  first 
casualty  of  "caisson  disease"  in  America. 
Thirteen  other  sand  excavators  died  during 
the  building  of  the  bridge.  aU  but  one  on 
the  East  and  West  Piers.  Casualties  were 
kept  at  a  minimum  on  the  East  Abutment 
because  of  the  even  more  rigorous  dis- 
cipline Dr.  Jamlnet  Insisted  tipon,  perhaps. 

Three  of  the  foiu-  great  supports  ^-erc  at 
bedrock,  and  the  caisson  for  the  East  Abut- 
ment was  towed  into  place  on  November  3. 
1870.  It  was  an  enormous,  Iron-sbeathed 
monstei-,  reqiUring  a  boat-mounting  with  a 
ten  foot  di-aft.  Three  steamboats  tov.«d  it 
across  the  river  to  the  Illinois  shore. 

The  foundation  for  the  East  Abutment  pro- 
gressed in  fits  an  1  starts.  During  the  winter, 
a  huge  Ice  gorge  was  deflected  by  a  break - 
vater  from  breaking  up  the  caisson.  Spring 
floods  threatened  the  abutment  masonry. 
But  the  greatest  peril  was  a  raging  tornado 
that  crumpled  the  superstructure  In  minutes. 
Tlie  damage  was  repaired  and  the  work  re- 
sumed, and  the  i;ast  Abutment  at  last  stood 
on  bedrock  127'i  feet  below  the  directrix  or 
110  feet  when  the  water  level  was  "normal". 

After  three  and  a  half  years,  the  founda- 
tions stood,  unshakeable.  In  the  river  bed 
awaiting  the  steel  arches. 

The  outstanding  steel  company  of  the  day. 
Keystone  Bridge  Company  of  Pittsburgh,  was 
headed  by  J.  H.  LlnvlUe,  who  had  so  rudely 
criticized  Eads'  bridge  as  "unsafe  and  Im- 
practicable" in  the  blueprint  stage.  He  still 
wanted  nothing  to  do  with  the  Bridge  in 
1370,  but  his  brash  vice-president,  Andrew 
Carnegie,  could  sniff  money.  Keystone  be- 
came the  major  subcontractor  through  Lin- 
vllie  and  Carnegie  thought  Eads'  demands  for 
quality  were  outrageous. 

The  financial  wizard  grumbled,  "Nothing 
that  would  and  does  plea.';e  engineers  is  good 
enough  for  tiiis  work." 

Keystone  subcontracted  l^e  work  to 
Butcher  Steel  Company  of  Philadelphia,  and 
Cnmegie  kept  the  wrought  iron  order  for  his 
own  firm,  Carnegie  and  Kloman.  But.  even 
so,  wrougbt-iron  skewbacks.  enormous  plates 
and  sockets  weighing  three  and  a  half  tons 
each,  which,  bolted  to  the  arch  ends,  were 
to  be  formed  solid  and  the  holes  drilled — un- 
heard of. 

The  assistant  engineers,  Plad  and  Pfeiffer, 


22121 

had  devised  a  machine  for  testing  strength 
and  Eads  bad  this  Installed  lu  the  Butcher 
plant.  But  after  six  months  and  6,000  steel 
staves,  none  could  be  used.  Two  more  steel 
firms  were  called  in  until  one  could  make 
the  ;M-oper  alloy,  and  then  not  every  stave 
could  meet  the  test. 

The  cost  of  the  bridge  to  March  1,  1872 
was  over  $4,000,000  with  another  nearly  three 
mllliou  needed  for  completion.  A  story  of 
two  men  crossing  on  the  good,  old  reliable 
ferry,  one  a  St.  Louisan  and  the  other  a 
stranger,  had  siuvlved.  The  stranger  had 
asked  his  acquaintance,  "How  much  will  It 
cost  to  build  the  bridge?" 

'Seven  million  dollars,"  the  acquaintance 
had  exaggerated. 

"And  how  long  wUl  It  Uke  to  buUd  it?" 

"Seven  mlUlon  years." 

Already  five  years  of  the  seven  mlUlon  had 
gone  by,  and  there  had  been  the  wreckage 
imder  the  West  Abutment,  the  extra  costs  of 
sinking  the  caisson  to  bedrock  at  the  East 
Abutimeut,  caisson  disease,  the  tornado  and 
now  wrangles  over  the  steel  and  wrought 
Iron  parts.  Eads  went  to  the  factories  to 
oversee  the  making  of  these  parts  himself. 

The  building  of  the  arches  was.  Itself,  a 
great  engineering  feat.  To  that  time,  arcli 
Ijfidges  had  been  supported  by  centering — 
timber  falsework — in  the  river  during  rais- 
ing. Eads  could  not  obstruct  the  Mississippi 
so  l-.e  projected  the  arches  beyond  the  piers 
by  cauillevering — falsework  above  the  abut- 
ment or  pier  to  balance  tlie  thrust  of  the 
arches. 

Both  Eads  and  Flad  had  solutions  for 
closing.  Eads'  way  was  to  \ofp  off  the  final  two 
steel  tubes  five  inches  and  cut  screw  threads 
inside  the  ends  of  the  tubee.  A  short 
wrought-lron  plug  fitted  with  two  sets  of 
threads  could  be  screwed  in,  and,  at  the  arch 
closing,  drawn  out  to  fit  across,  holding  the 
two  together.  A  steel  band  would  give  the 
joint  greater  strength. 

Assistant  Engineer  Flad  would.  Instead, 
hump  the  arch  slightly  to  bring  the  joining 
ribs  together,  and  the  arch  would  assume  Its 
proper  form  when  the  cables  were  removed. 
Flad  decided  to  cloee  by  bis  method. 

On  September  14,  1873,  Captain  Eads  was 
in  London  negotiating  a  new  loan  which  was 
contingent  upon  a  deadline  five  days  later 
for  the  closing  of  the  arches.  Hot  weather 
hit,  and  the  ribs  expanded  instead  of  con- 
tracting. Flad  built  long  troughs  under  the 
ribs  to  hold,  first,  thirty  thousand  pounds 
of  ice.  then  sixty.  The  workmen  ^Tapped 
the  ribs  In  gunny  doth  which  soaked  up  the 
ice  water,  but  the  temperature  wouldn't 
quit;  it  rose  steadily  to  dS  degrees  by  five 
o'clock  in  the  afternoon  on  the  16th  of  Sep- 
tember, and  the  tubes,  once  only  a  mere  five- 
elghths  of  an  inch  too  long,  grew.  After  fifty 
hoiu^  on  the  job,  the  men  used  Ends'  ex- 
tensible Unks  Instead. 

No  sooner  were  the  arches  closed  than  a 
new  political  hassle  loomed.  Steam  boaters 
objected  to  the  height  oi  the  arches,  only  a 
55-foot  clearance  for  their  smokestacks, 
which,  in  some  cases,  were  100  feet  above  the 
water.  Unbelievably,  the  Secretary  of  War 
backed  the  steamboat  demand  to  rid  the 
river  of  this  obstruction,  which  could  mean 
tearing  the  bridge  down! 

Flabt)ergasted.  Eads  and  Dr.  'Wnuiam  Taus- 
sig, a  vice-president  and  general  manager 
of  the  bridge  company,  went  to  see  President 
Grant.  Dr.  Taussig  wrote  of  the  meeting 
that  an  angry  Piesldent  upbiaided  the  Sec- 
retary: "You  cannot  remove  this  structure 
on  your  own  jiidgment  ...  I  think.  General, 
you  had  better  drop  the  case." 

In  early  1874,  Eads  made  yet  one  more  trip 
East  to  reassure  bondholders  and  bankers 
that  the  Job  was  nearly  done.  While  in  New 
York,  he  got  a  telegram  with  truly  stunning 
news:  two  tubes  in  the  first  span  had 
ruptured. 

Unless  the  builder  could  discover  the  cause, 
this  would  mean  that  the  bridge,  as  con- 
ceived, was  basically  unsound.  But  the  engl- 
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neer  knew  his  great  work  well,  even 
distance;  he  reasoned  that  the  steel  ( 
lever  cables  were  probably  still  attach  ed 
the  arches  and  should  come  down.  Probably 
the  cold  had  contracted  the  cables  causing 
the  ribs  to  be  pulled  in  the  wrong  dlre;tlon. 
That  was  why  the  ribs  broke.  He  wlr^d 
sxiperiutendeut  to  loosen  the  cables. 

When  late  spring  came,  Eads'  bridg  s 
under  siege.  Keystone  was  to  supply  w  irkers 
as  well  as  steel  and  iron  parts,  but  Cai  negle 
had  held  out  for  more  bonuses.  In  February 
St.  Louis  Bridge  Company  had  agreed 
Keystone  officials  a  thousand  dollars  foi 
day  before  June  1st  that  railroads 
hides  could  use  the  Bridge. 

And  Keystone  was  to  pay  a  peualt-. 
hundred  dollars  for  each  day  after  Jutie 
required  to  complete  their  contract.  At 
the   arch   had   swarmed    with   workers . 
upper  road  of  the  bridge — for  railroads 
finished  April  15th. 

Carnegie,  with  his  attorney  and  the 
ager  of  Keystone,  rushed  to  St.  Louis  in 
absence  to  collect  their  bonus — in  ad  ranee 
Carnegie's  last  tantrum  was  to  with^aw 
part   of   the   agreement  to   open   the 
roadway   for    railroad    traffic   and 
bridge  as  security.  His  own  workmen 
tuted  the  army.  "We  held  the  Bridge 
negle  boasted  years  later.  He  came  out 
the  compromise  that  ensued. 

On  Sunday,   May  24,   the   sidewalks 
opened  to  pedestrians.  The  following  tfllrd 
June,   Joseph   Gartslde   drove   four 
Ing"  bays  hitched  to  the  heaviest  of 
wagons  to  the  other  side. 

Then  It  remained  only  to  test  the 
for   Its   primary   purpose — providing 
road  link  from  West  to  East. 

But   one  fearful,   balky  railroad 
apparently  felt  too  much  muddy  Mississippi 
had  already  gone  under  Eads  Bridge, 
versed  the  wheels  of  his  locomotive 
last,  futile  effort  to  stop  the  great  engfneer 
magnificent  show. 

The  bridge  stood. 


hoU 


a 

upper 

the 

(Jonstl- 

Car- 

on 


^ell  I 

were 

of 

'^ank- 

coal 


tie 


srldge 
rall- 

erfcineer 


Je  re- 
one 
's 


In 


OILMAN    SEEKS    RESTORATIOfI 
INDIAN  LANDS 


HON.  BENJAMIN  A.  GILM^N 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Tuesday.  July  2,  1974 


On 


th  s 


Mr.  OILMAN.  Mr.  Speaker,  the 
Canyon  National  Park  Enlargement 
(S.   1296)    is  cvirrently  awaiting 
by  the  full  House  Interior  and 
Affairs  Committee. 

The  seemingly  good  intent  of 
Islation,  providing  for  enlarging 
our  most  majestic  park  areas,  is 
however,  by  the  threatened 
of  one  of  the  area's  original 
the  Havasupal  Indian  tribe. 

The  Havasupais,  niunberlng 
have  been  settled  in  the  Grand 
region  since  700  A.D.  Because  of 
Park  Service  acquisition,  the 
are  now  confined  to  a  518-acre 
tion  at  the  bottom  of  the  canyon 
during   the  summer  months 
out    a    meager    existence    by 
fruits  and  vegetables.  With  an 
annual  Income  of  $700  and  a 
pectancy  of  44  years,  the  future 
Havasupai  Tribe  is  not  only  fai 
promising,    but    is    critically 
without   the   restoration   of 
land. 

During  consideration  of  S. 
Senate  deleted  provisions  which 
have  granted  the  Havasupais  tru^t 
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to  a  substantial  portion  of  their  land. 
This  bill  now  awaits  final  action  by  the 
House  Interior  and  Insular  Affairs  Com- 
mittee where  attempts  will  be  made  to 
include  a  trust  title  for  the  Havasupais' 
exclusive  use  and  occupancy  rights  to 
251,000  acres  of  land. 

It  is  vitally  important  to  the  future  of 
the  Havasupais  and  to  our  own  sense  of 
justice  that  these  lands  be  restored  so 
that  the  Havasupais  will  be  adequately 
provided  for. 

Accordingly  I  urge  my  colleagues  to 
familiarize  themselves  with  the  plight 
of  the  Havasupai  tribesmen  so  that  you 
may  vote  your  conscience  when  this  bill 
comes  before  the  full  House  for  consid- 
eration. 
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ZUMWALT  LEAVING  HIS   CHANGED 
NAVY 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  Adm.  Elmo  R.  Zumwalt  last 
week  stepped  aside  after  4  years  as  Chief 
of  Naval  Operations. 

Bud  Zumwalt  in  those  4  years  probably 
brought  about  more  changes  for  good  in 
the  Navy  than  had  been  accomplished 
in  any  previous  4-year  period.  As  a  direct 
result  of  his  efforts,  thousands  of  sailors 
have  foimd  their  lot  improved.  His  con- 
cern for  the  individual  sailor  and  his 
family  was  reflected  in  all  his  personnel 
initiatives.  As  a  result,  approximately  27 
percent  of  first-termers  now  are  reenlist- 
ing,  compared  to  only  10  percent  when  he 
took  command. 

This  Interest  in  the  welfare  of  his  men, 
as  well  as  in  maintaining  a  strong  de- 
fense posture,  has  made  Bud  Zumwalt's 
record  one  of  distinctive  achievement. 
The  Navy  will  miss  him  at  the  helm.  Biut 
it  will  be  better  for  the  changes  he  iinr^ 
plemented  as  Chief  of  Operations. 

I  commend  to  your  attention  an  arti- 
cle by  Bill  Anderson  in  the  June  28  Chi- 
cago Tribune  on  Admiral  Zumwalt  as  he 
stepped  aside  from  his  command: 
[From  the  Chicago  Tribune.  June  28,  1974) 
Zumwalt  Leavino  His  Changed  Navy 
(By  Bill  Anderson) 
Annapolis,    Md. — Adm.    Elmo    R.     [Bud] 
Zumwalt  steps  aside  here  tomorrow  as  chief 
of  naval  operations  with  honors  at  the  acad- 
emy where  he  began  as  a  young  sailor  32 
years  ago. 

Ztumwalt's  physical  appearance  casts  him 
as  an  admiral.  He  Is  a  big  man,  tall  and 
rather  stcrn-looklng  with  bushy  eyebrows. 
My  guess  Is  that  he  would  have  been  a  gen- 
tleman and  a  top  professional  without  hold- 
ing the  rank  of  an  officer.  This  Is  a  view 
shared  by  many  members  of  Congress  and 
a  very  high  percentage  of  the  young  people 
serving  In  the  Navy. 

But  some  of  the  older  brass,  many  of 
them  retired — and  determined  to  preserve.  In 
today's  nuclear  Navy,  traditions  that  were 
bom  m  the  days  of  sailing  ships— hold 
opinions  that  don't  rank  Zumwalt  that  high 
professionally.  The  views  of  these  would-be 
helmsmen  developed  largely  because  Zum- 
walt has  shaken  the  personnel  policies  of  the 
Navy  right  down  to  its  bell-bottomed 
trousers. 


In  four  years  as  the  chief,  Zumwalt  has 
made  life  a  great  deal  better  for  the  enlisted 
personnel  and  opened  doors  of  opportvinlty 
lor  junior  olRcers  as  well — literally  thousands 
of  sailors  who  were  calling  It  quits  in  the  old 
Navy. 

The  admiral  has  led  a  special  drive  to  give 
an  equal  brrak  to  the  once-limited  minori- 
ties— people  like  blacks  and  women.  Family 
life  is  belter  in  the  Navy  today  because  a 
huge  effort  has  been  made  to  reduce  long, 
solitary  tours  at  sea. 

Yet,  not  even  Zumv^alt  thinks  the  Navy 
is  in  as  good  condition  as  it  should  be.  For 
example,  we  aren't  replacing  airplanes  as  fast 
they  wear  out;  we  have  given  up  47  per  cent 
of  our  surface  ships  In  the  last  five  years.  A 
lot  of  our  remaining  ships  are  too  old  and  in 
poor  repair.  On  a  real  basis,  the  Russians 
continue  to  build  while  the  United  States 
slides. 

At  this  moment  it  appears  that  the  United 
States  has  given  up  its  capability  to  control 
the  seas;  the  possibility  of  success  in  the 
event  of  a  confrontation  with  the  Soviets 
declines  each  year.  In  a  way,  Zumwalt  has 
been  America's  Winston  Churchill  because  he 
has  warned  both  Congress  and  the  public  of 
this  erosion. 

Yet  the  factors  that  have  caused  a  genera! 
American  military  decline — political  and  so- 
cial unrest  in  the  aftermath  of  the  Viet  Nam 
War — have  in  some  ways  displayed  the  very 
real  strength  of  Zumwalt  to  meet  and  match 
change. 

From  the  very  beginning.  Zumwalfs  ca- 
reer has  been  a  series  of  firsts — and  therefore 
tradition-breaking.  He  was  a  very  Junior 
naval  officer  at  the  end  of  World  War  II  when 
his  destroyer  was  the  first  American  ship  to 
reach  Shanghai.  There  he  met  and  married 
the  beautiful  Mouza  Coutelais-du-Roche. 
Tradition  had  it  in  those  days  that  a  future 
chief  of  naval  operations  would  likely  be  wed 
immediately  upon  graduation  from  Anna- 
polis. 

Many  years  later,  in  the  War  College,  Zum- 
walt wrote  a  military  posture  statement  so 
brUliant  that  it  found  Its  way  to  the  desli 
of  Paul  H.  Nitze,  then  the  director  of  the 
International  Security  Affairs  office  of  the 
Pentagon.  Wlien  Nltze  became  Navy  secre- 
tary, h©  took  Zumwalt  along  as  an  aide.  It 
was  In  this  position  that  Capt.  Zumwalt 
began  to  reshape  once  rejected  budgets  to 
enable  the  Navy  to  maintain  a  better  posture 
than  previously. 
Zumwalt  went  off  to  Viet  Nam  (as  the 
[avy's  youngest  admlial)  to  work  on  the  line 
Ith  the  generations  that  fought  the  losing 
w^.  When  he  became  the  chief  (also  the 
yoingest) ,  Zumwalt  wasn't  very  far  removed 
from  either  the  reality  of  officers'  wardrooms, 
the^loakrooms  of  Congress,  or  the  often 
restless  and  sometimes  ugly  mood  of  the 
fleet  sailors. 

A  staggering  90  per  cent  of  the  enlisted 
ranks  were  getting  out  at  the  first  opportun- 
ity when  he  took  command.  Maintenance 
suffered  as  men  with  critical  specialties 
found  a  better  life  among  civilians.  Enlist- 
ments were  also  off,  and  education  levels  were 
far  too  low  for  operation  of  a  computer- 
electronic  fleet. 

Against  great  opposition,  Zumwalt  initi- 
ated the  personnel  changes.  He  also  found 
a  lot  of  support.  Today  approximately  27  per 
cent  of  the  first -termers  are  staying  In — 
and  therefore  saving  the  taxpayers  millions 
of  dollars  that  would  otherwise  go  for  the 
cost  of  new  training.  The  highly  personal 
effort  of  Zumwalt  (and  others)  In  Congress 
to  gain  approval  for  the  new  Trident  sub- 
marine gives  promise  of  maintaining  one 
element  of  this  nation's  strategic  force. 

We  know  from  Interviews  that  many  sail- 
ors here — and  aroimd  the  world — will  salute 
Zumwalt  tomorrow  with  more  than  usual 
respect  because  he  has  fought  for  their  dig- 
nity. In  doing  so,  the  63-year-old  admiral 
picked  up  a  great  deal  more  himself. 
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POOD  SUPPLEMENT  ACT 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  GILMAN.  Mr.  Speaker,  in  response 
to  the  growing  concern  of  the  American 
consumer  over  the  Food  and  Drug  Ad- 
ministration's proposed  regulation  of  the 
sale  of  vitamins  and  minerals,  I  am  join- 
ing in  introducing  a  bill  placing  limits 
upon  the  power  of  the  FDA. 

Such  legislation  has  already  been  in- 
troduced in  the  House  by  Mr.  Hosmer 
(H.R.  643),  prohibiting  the  FDA  from 
attempting  to  ban  "truthfully  labeled  vi- 
tamin and  mineral  food  supplements" 
for  reasons  other  than  safety  and  fraud. 
This  bill,  the  Food  Supplement  Act  of 
1973,  prevents  the  Food  and  Drug  Ad- 
ministration from  carrying  out  its  deter- 
mination to  classify  safe  vitamins  and 
mineral  supplements  as  dangerous  di'ugs 
and  requires  the  FDA  to  regulate  vita- 
mins and  minerals  as  foods  or  food  sup- 
plements, not  as  drugs. 

The  FDA  regulation  states  that  any 
dosage  of  vitamins  or  minerals  exceeding 
150  percent  of  an  individual's  recom- 
mended daily  allowance  would  requii-e  a 
doctor's  prescription  for  purchase.  Such 
a  regulation  by  the  FDA  interferes  with 
an  individual's  choice  and  reflects  a  usur- 
pation of  personal  freedom.  Accordingly. 
I  urge  the  passage  of  legislation  curbing 
the  FDA's  power  to  decide,  for  the  public, 
what  are  the  acceptable  dosages  of  safe 
vitamin  and  mineral  supplements. 

This  bill  does  not  weaken  the  provi- 
sions of  the  Food  and  Drug  Act  which 
protects  consumer  against  false  and  mis- 
leading labeling  of  foods.  Nor  does  it 
amend  the  act's  provisions  prohibiting 
the  sale  of  products  which  are  unsafe  at 
recommended  dosages.  It  merely  requires 
the  FDA  to  define  the  term  "food  supple- 
ment," distinguishing  food  supplements 
from  drugs — any  substance  intended  to 
affect  the  structure  or  any  function  of 
the  body.  Also,  it  provides  that-  the  Sec- 
retary of  the  FDA  "shall  not  require  a 
warning  label  on  any  food  supplement 
unless  it  is  intrinsically  injurious  to 
health  in  the  recommended  dosage."  The 
FDA  regulation  seeks  to  designate  a 
standard  percentage  of  daily  allowance — 
150  percent — as  the  distinguishing  point 
between  drug  and  nondrug,  ignoring 
varying  individual  requirements  and  the 
psychological  benefits  that  result  from 
the  independent  taking  of  such  food  sup- 
plements. 

Part  8:8  of  the  FDA  regulation  states 
that- 
Lay  persons  are  incapable  of  determining, 
by  themselves,  whether  they  have,  or  are  like- 
ly to  develop  vitamin  or  mineral  deficiencies. 

Mr.  Speaker,  what  is  suitable  for  one 
individual  is  not  necessarily  satisfactory 
for  another.  Accordingly  allowing  the 
FDA  to  decide  for  us  the  levels  of  de- 
ficiencies and  excesses  is  highly  improper. 

Dr.  Linus  Pauling,  the  Nobel  Prize  win- 
ning chemist,  has  pointed  out  several 
siiortcomings  In  the  logic  of  such  an  FDA 
proposal,  stating  that  "the  FDA  Is  wrong 
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in  forbidding  the  sale  of  tablets,  or  it  is 
remiss  In  not  forbidding  the  sale  of  a 
portion  of  certain  foods,"  for  as  he  points 
out,  lamb  liver,  beef  liver,  and  sweet 
potatoes  contain  more  than  the  required 
daily  amounts  of  vitamins,  yet  are  not 
banned  by  the  FDA. 

Because  of  such  inconsistencies,  but 
more  Importantly  because  the  FDA  is 
denying  the  American  consumer  his  free- 
dom of  choice  in  regards  to  the  products 
which  are  nutritionally  soimd  and  im- 
portant to  him,  I  am  supporting  this  pro- 
posal in  order  to  protect  the  public 
against  an  improper  imposition  of  FDA 
power. 

Mr.  Speaker,  I  include  the  text  of  this 
measure  in  this  portion  of  the  Record  : 

H.R.   15771 
A  bill  to  amend  the  Federal  Food,  Drug,  and 

Cosmetic  Act  to  Include  a  definition  of  food 

supplements,  and  for  other  pvirposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Food  Supplement 
Amendment  of  1973". 

Sec.  2.  (a)  Paragraph  (f)  of  section  201  of 
tlie  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(f) )  is  amended  by  (1)  redesig- 
nating clauses  (1)  and  (2)  as  clauses  "(A)" 
and  "(B)",  respectively,  (2)  Inserting  "(1)" 
immediately  after  "(f)",  and  (3)  adding  at 
the  end  thereof  the  following: 

"(2)  The  term  'food  supplement'  means 
food  for  special  dietary  uses. 

"(3)  The  term  'special  dietary  uses',  as  ap- 
plied to  food  for  man,  means  particular  (as 
distingiiished  from  general)  uses  of  food,  as 
follows : 

"(A)  Uses  of  supplying  particular  dietary 
needs  which  exist  by  reason  of  a  physical, 
physiological,  pathological,  or  other  condi- 
tion. Including  but  not  limited  to  the  con- 
ditions of  diseases,  convalescence,  pregnancy, 
lactation,  allergic  hypersensitivity  to  food, 
xinderweight,  and  overweight; 

"(B)  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  age,  Including 
but  not  limited  to  the  ages  of  infancy  and 
childhood; 

"(C)  Uses  for  supplementing  or  fortifying 
the  ordinary  or  usual  diet  with  any  vitamin, 
mineral,  or  other  dietary  property. 
Any  such  particular  use  of  food  Is  a  special 
dietary  use,  regardless  of  whether  such  food 
also  purports  to  be  or  is  represented  for  gen- 
eral use." 

(b)  Paragraph  (g)  (3)  of  such  section  201 
is  amended  by  striking  out  "(other  than 
food)"  and  Inserting  In  lieu  thereof  "(other 
than  food  or  food  supplements)". 

Sec.  3.  Title  vn  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  371-377)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"LIMITATION    OF   AUTHORITY 

"Sec.  708.  Administering  this  Act  the  Sec- 
retary— 

"(1)  shall  not  limit  the  potency,  number, 
combination,  amount,  or  variety  of  any  syn- 
thetic or  natvu-al  vitamin,  mineral,  substance, 
or  ingredient  of  any  food  supplement  unless 
such  article  is  Intrinsically  Injurious  to 
health  in  the  recommended  dosage,  and 

"(2)  shall  not  require  a  warning  label  on 
any  food  supplement  unless  such  article  Is 
Intrinsically  Injurious  to  health  hi  the  rec- 
ommended dosage." 
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CHARLES  E.  IVES 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  SARASIN.  Mr.  Speaker,  Charles 
Edward  Ives  is  today  recognized  as  one  of 
the  foremost  American  composers  in  con- 
temporary music.  He  was  born  in  Dan- 
bury,  Conn.,  October  20.  1874,  son  of 
Mai-y  Parmelee  Ives  and  one  of  Dan- 
bury's  leading  musical  citizens,  George 
Edward  Ives,  who  organized  the  1st  Con- 
necticut Heavy  Artillery  Brigade  Band 
at  the  age  of  17,  during  the  Civil  War. 

Ives  was  educated  in  Danbury  schools 
and  graduated  from  Yale.  Class  of  '98. 
His  father  was  responsible  for  his  musi- 
cal education,  encouraging  him  to  learn 
to  play  a  variety  of  musical  instruments. 
At  the  age  of  13,  his  piece  "A  Holiday 
Quickstep"  was  performed  by  the  towTi 
band.  The  Danbury  News  prophetically 
proclaimed  his  "genius"  at  that  time. 

To  understand  what  Danbury  meant 
to  Ives,  one  must  imagine  how  that  town 
appeared  in  the  eighties  and  nineties, 
with  bands  marching  up  and  down  where 
his  house  stood  on  Main  Street.  Then 
imagine  how  it  must  have  sounded  when, 
in  his  father's  famous  experiment,  two 
bands  playing  different  tunes  ap- 
proached each  other  from  opposite  di- 
rections and  collided. 

As  he  said  to  an  interviewer  in  1949: 

Danbury,  that's  where  I  was  born  and  grew 
up  and  learned  a  little  about  music.  Pa 
taught  me  what  I  know. 

By  1891  Ives  had  already  begun  experi- 
ments in  polytonaUty,^  his  bold  experi- 
ments in  atonallty,  polyrhythms,  dis- 
sonance and  antiphones  placing  him  far 
ahead  of  every  composer  of  his  time. 

Upon  graduating  from  college,  Ives 
went  into  business,  establishing  his  own 
insurance  agency  in  1906.  He  married 
Harmony  Twichell  in  1908  and  formed 
the  insurance  partnership  of  Ives  and 
Myrick  in  1909.  continuing  in  business 
until  1930  when  he  retired  to  west  Red- 
ding because  of  ill  health. 

Duiing  his  business  career,  especially 
during  1900-20,  Ives  produced  an  impos- 
ing list  of  musical  works,  few  of  which 
were  performed.  He  received  little  rec- 
ognition at  first,  then  hostile  criticism. 

It  was  not  until  John  Kirkpatrick  gave 
Ives'  Second  Piano  Sonata  its  first  per- 
formance in  Town  Hall  in  New  York  in 
the  year  1939  that  a  warm  appreciation 
for  Ives  works  began  to  grow.  A  devoted 
friend  of  Ives,  Henry  Cowell  observed: 

Ives  took  apparently  slight  elements  of 
American  folk-music  and  by  diligence  and 
sympathetic  cultivation,  found  new  musical 
beauty.  The  style  of  his  finest  music  is  a 
style  of  richness  and  outpouring  of  warmth 
and  largess.  It  Is  humanitarlaulsm  applied 
to  sound. 

Olin  Downes  said  Ives  work  con- 
tained "gumption."  He  said: 

There  Is  something  In  this  music:  real 
vitality,  real  naivete  and  a  superb  self-re- 
spect. 

Ives  said  his  Second  Symphony  "ex- 


22124 

pressed  the  musical  feelings  of  the  Con- 
necticut county  around  Redding  and 
Danbury  in  the  1890'6." 

Ives  won  the  PuUtzer  Prize  in  1947 
for  his  Third  Symphony  which  hj  had 
composed  some  40  years  earlier.  H  was 
then  that  his  music  began  to  win  wide- 
spread, respectful  attention  and,  after 
his  death  on  May  9,  1954,  resulted  in 
worldwide  recognition  of  his  musical 
stature. 

A  man  both  musically  and  pliilo^phi- 
cally  far  ahead  of  his  time,  Ives"  ppen- 
mindness  in  music,  and  life  as  well  were 
most  Innovative.  Ives  felt  "The  time  is 
coming,  but  not  in  our  lifetime,  when 
music  will  develop  possibilities  incoiceiv- 
able  now — a  langiiage  so  transcendent, 
that  its  heights  and  depths  will  be  com- 
mon to  all  mankind." 

In  private  life  a  kind  and  generous 
man,  Ives  was  always  an  "independent 
Yankee"  individual,  with  a  great  loi^e  for 
his  home  State — Connecticut. 

In  anticipation  of  the  100th  aniiver- 
sary  of  his  birth,  several  dedicated  Dan- 
bury  citizens  began  making  plans  many 
months  ago  for  an  appropriate  observ- 
ance. They  formed  a  nonprofit  group 
called  the  Charles  Ives  Centennial,  Inc.. 
of  wliich  Connecticut's  Governor,  1  hom- 
as  J.  Meskill,  Is  honorary  chairman,  and 
long-time  Danbury  resident  Maria  i  An- 
derson is  honorary  vice  chairman, 

Dozens  of  volunteers  are  deroting 
their  efforts  to  an  event  which  will  take 
place  on  July  4,  1974,  at  the  Danbury 
State  Fairgrounds.  The  Charles  Ives 
Centennial  Concert  will  feature  Leon- 
ard Bernstein  and  Michael  Tilson 
Thomas  conducting  the  American  Sym- 
phony Orchestra  in  an  all-Ives  pre  gram. 
McHeni-y  Boatwrlght  will  be  vocal  solo- 
ist. More  than  200  voices  from  thelWest- 
em  Connecticut  State  College  Choriis 
and  the  Greenwich  Choral  Society  will 
also  sing. 

Understandably,  this  musical  trit  ute  to 
a  native  son  has  attracted  wide  itten- 
tlon.  On  Simday,  June  23,  1974,  th »  New 
York  Times  wrote  of  this  unique  I  ourth 
of  July  celebration:  "promises  tc  be  a 
star-spangled  event."  The  results  jf  the 
Danbury  community  effort  will  be  resto- 
ration of  the  Ives  Homestead,  nou  in  a 
local  park.  All  Americans  can  be  proud 
of  their  New  England  spirit. 

This  Independence  Day,  I  will  je  at- 
tending this  concert  in  tribute  to  C  tiailes 
Ives.  Charles  Ives  grew  up  In  the  c  istrict 
which  I  represent,  and  I  will  shar  j  with 
others  who  attend  this  event,  the  pleas- 
ure of  honoring  a  great  America:  i  who 
has  given  so  much  to  the  world  of  nusic. 


MRS.  KING  S  TRAGIC  DEA' 
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and  remorse  that  I  feel  because  of  the 
tragic  death  of  Mrs.  Martin  Luther  BCing, 
Sr.  Mrs.  King,  was  a  woman  of  kindness 
and  humility  whose  family  has  con- 
tributed much  to  the  long  battle  for 
equality  for  all  Americans. 

To  see  her  son,  and  now  Mrs.  King, 
struck  down  in  the  pursuit  of  civil  rights 
for  mankind  Is  a  heartbreaking  experi- 
ence for  all  thoughtful  Americans. 

It  is  my  hope  that  out  of  this  sense- 
less act  will  come  a  renewed  determina- 
tion among  people  of  all  races  to  join 
together  in  the  pm-suit  of  those  goals 
which  the  King  family  held  so  dear. 
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THE  ROLE  OP  U.S.   COMMERCE   IN 
THE  DEVELOPMENT  OF  AFRICA 


HON.  EDWIN  B.  FORSYTiE 

Of    NTW    JXBSET 

IN  THE  HOUSE  OP  REPRESENT.^TlVES 

Tuesday,  July  2,  1974 

Mr.  PORSYTHE.  Mr.  Speaket-,  the 
tragic  death  of  Mrs.  Mai-tin  Luthei  King, 
Sr.,  a  woman  who  sought  and  pra;  ed  for 
peace  and  human  kindness,  has  paused 
all  Americans  to  imlte. 

I  want  to  take  this  opportunity  t^  share 
with  my  colleagues  the  sense  of  shock 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  IIANGEL.  Mr.  Speaker,  one  of  the 
greatest  concerns  of  the  new  African 
nations  in  their  relations  with  the  United 
States  is  their  desire  for  Increased  Amer- 
ican assistance  in  meeting  the  challenge 
of  development.  Not  only  is  the  United 
States  the  richest  nation  in  the  world, 
but  it  is  also  a  source  of  aid  which  does 
not  renew  old  colonial  ties  In  a  new  foim 
of  economic  dependence. 

In  view  of  the  continent's  staggering 
needs  and  the  presently  limited  resources 
that  can  be  mobilized  to  meet  them,  it  is 
obvious  that  foreign  aid  must  play  a 
large  role  in  Afiican  modernization.  In 
the  past,  the  United  States  has  generally 
contributed  a  little  over  25  percent  of  the 
outside  economic  assistance  received  by 
Africa.  However,  the  recent  trend  toward 
decreasing  overall  U.S.  foreign  aid  obli- 
gations has  resulted  in  severe  cuts  in  the 
appropriations  for  Africa.  To  say  that 
some  African  states  are  distressed  at  the 
recent  change  in  U.S.  aid  policy  would 
be  an  understatement.  The  smaller  states 
especially  feel  that  the  continuation  of 
U.S.  assistance  is  necessary  to  sufficiently 
develop  their  economies  so  that  they  can 
effectively  participate  in  regional  devel- 
opment programs. 

It  is  imperative  that  our  future  foreign 
assistance  policy  decisions  take  into  ac- 
count the  vital  need  for  U.S.  capital 
investments  to  aid  African  development. 
In  a  May  17  speech  before  the  African - 
American  Chamber  of  Commerce,  Donald 
B.  Easum,  Assistant  Secretary  for  Afri- 
can Affairs  voiced  his  support  in  favor  of 
increasing  U.S.  aid  to  African  nations. 
I  commend  this  speech  to  my  colleagues 
as  a  thoughtful  and  accurate  assessment 
of  where  our  future  foreign  aid  priorities 
ought  to  lie : 

.\fhican-American    Commerce  :    Potential 

FOB    MUTTJAL    BENEFTT 

( Address  by  Donald  B.  Easum,  Assistant 
Secretary  for  African  Affairs) 

Addressing  the  African-American  Cham- 
ber of  Commerce  appears  to  be  one  of  th© 
rites  of  passage  for  Assistant  Secretaries  of 
the  African  Bureau.  I  welcome  the  opp>or- 
tunlty  to  speak  to  you  today  about  some  of 
the  thoughts  and  impressions  I've  been  form- 
ing since  I  took  office  two  months  ago. 

I  am  already  convinced  we  need  to  seek 
new  approaches  to  cooperation  between  pro- 
ducers and  consumers  and  between  the  rich 


and  poor  coimtrles  of  the  world.  The  energy 
crisis,  the  prospect  of  shortages  of  vital  re- 
sources, and  the  widening  gap  between  the 
developed  and  developing  countries  have 
dramatized  this  necessity. 

High  oil  prices  have  led  to  fertilizer  short- 
ages, which  In  turn  have  had  a  direct  effect 
on  food  production.  The  message  of  this 
equation  is  brutally  clear.  In  a  world  where 
half  the  people  do  not  have  enough  to  eat, 
the  other  half  can  never  be  safe  from  the 
inevitable  political  and  social  turmoil  that 
will  result.  Confronted  as  we  all  are  by  this 
dUemma,  one  must  acknowledge  the  inter- 
dependence of  all  countries  and  the  necessity 
for  cooperation  to  prevent  a  collapse  of  the 
world  economic  order  and  to  promote  a  more 
rational  economic  system. 

This  was  of  course  the  theme  of  Secretary 
Kissinger's  speech  last  month  to  the  special 
session  of  the  U.N.  General  Assembly  on 
raw  materials.  He  emphasized  this  point,  say- 
ing "We  in  this  Assembly  must  come  to  grips 
with  the  fact  of  our  Interdepedence.  .  .  .  We 
are  aU  engaged  Ui  a  common  enterprise." 

How  does  this  concept  of  Interdependence 
apply  to  our  relationships  with  Africa? 

In  a  world  where  resources  are  finite  and 
competition  for  markets  Is  keen,  we  will  find 
ourselves  becoming  more  dependent  on  Af- 
rica for  raw  materials  and  as  a  trading  part- 
ner. A  few  statistics  will  demonstrate  what 
I  mean. 

The  United  States  already  imports  98  per- 
cent of  its  manganese,  of  which  54  percent 
comes  from  Africa.  We  depend  on  Ghana  for 
6  percent  of  our  Imported  aluminum,  on 
South  Africa  for  24  percent  of  our  chrome, 
on  Zaire,  and  Zambia  for  47  percent  of  our 
cobalt,  on  Nigeria  for  15  percent  of  our  co- 
lumblum  and  tantalum,  on  Malagasy  for  22 
percent  of  our  graphite,  on  Liberia  for  8  per- 
cent of  the  Iron  ore  we  Import  and  7  percent 
of  our  natural  rubber.  This  dependency  is 
bound  to  expand. 

Africa  has  96  percent  of  the  world's  dia- 
monds, 42  percent  of  Its  cobalt,  60  percent  of 
its  gold,  34  percent  of  its  bauxite,  17  percent 
of  its  copper,  and  23  percent  of  the  free 
world's  uranium.  All  of  the  world's  53  most 
Important  minerals  are  found  In  Africa.  It  is 
a  veritable  storehouse  of  mineral  wealth. 
Africa's  Iron  reserves  are  twice  those  of  the 
United  States  and  two-thirds  those  of  the 
U.S.S.R. 

Africa's  energy  resources,  stUl  largely  un- 
tapped, are  among  the  greatest  in  the  world. 
The  African  Continent  is  estimated  to  have 
16  percent  of  the  world's  water  power — more 
than  any  other  continent.  The  petroleum  re- 
serves of  the  continent  have  yet  to  be  as- 
sessed. Nigera,  however,  has  already  become 
the  seventh  largest  producer  of  crude  oil  in 
the  world  and  ranks  among  the  four  lending 
foreign  suppliers  of  U.S.  oil. 

As  for  African  markets,  the  United  Slates 
.share  has  been  minor;  but  it  is  growing.  Tlie 
United  States  Is  a  relative  newcomer  politi- 
caUy  and  economically  to  the  African  scene. 
Tills  has  allowed  us  to  escape  some  of  the 
onus  of  colonialism,  but  it  has  placed  us  at 
a  disadvantage  in  many  African  couuiries 
which  have  continued  to  maiutaiii  special 
trade  relationships  with  their  ex-coloulal 
rulers.  In  1971  African  markets  took  only  3.6 
percent  of  total  U.S.  exports  and  they  sup- 
plied only  2.6  percent  of  our  imports.  There 
are  strong  competitors  already  well  estab- 
lished. Germany's  share  of  the  African  mar- 
ket rose  from  6  percent  In  1960  to  10  percent 
in  1972,  and  In  the  same  period  while  the  U.S. 
percontage  remained  at  9  percent,  Japan 
double  its  share,  from  3  percent  to  6  percent. 

Even  so,  two-way  trade  between  Africa  and 
the  United  States  nearly  tripled  between 
1960  and  1970,  rising  to  (4.3  blUlon  In  1973. 
U.S.  exports  to  Africa  In  1973  were  up  46  per- 
cent over  1972.  In  1973,  the  United  States  sold 
651  million  dollars'  worth  of  machinery  to 
Africa;  425  million  dollars'  worth  of  transport 
equipment;  and  578  million  dollars'  worth  of 
agricultural  commodities. 
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AFRICA'S    MEED    FOR    CAPITAL    AND    DEVELOPMENT 

Just  as  we  are  growing  more  dependent  on 
African  resources  and  markets,  Africa  is  look- 
ing to  the  United  States  for  the  capital  and 
the  technology  to  develop  Its  economies  and 
improve  the  quality  of  life  for  its  peoples. 

There  are  still  vast  unused  areas  of  arable 
laud,  pasture,  and  forest  In  Africa.  With 
proper  Irrigation  and  modern  agricultural 
techniques,  every  Important  crop  In  the 
world  can  be  grown  In  some  part  of  the  con- 
tinent. Research  and  testing  can  identify 
varieties  of  grain  that  will  ripen  with  less 
rainfall.  Fertile  river  valleys  can  be  resettled 
when  the  black  fly  that  transmits  river  blind- 
ness is  eradicated.  By  the  introduction  of 
new  animal  breeds,  development  of  new  tech- 
niques of  water  distribution,  and  the  control 
of  animal  diseases,  African  livestock  farming 
can  be  made  much  more  productive.  African 
waters  teem  with  fish  that  could  provide  an- 
other source  of  food.  Important  mineral  re- 
sources remain  to  be  developed. 

But  realization  of  all  this  potential  is  held 
back  by  such  factors  as  lack  of  technology,  a 
shortage  of  capital,  insufficient  internal 
markets,  weak  transportation  and  communi- 
cations systems,  and  Inadequate  health  serv- 
ices. In  addition,  many  African  countries  are 
still  heavily  dependent  for  their  foreign  ex- 
change earnings  on  such  primary  products  as 
coffee,  cocoa,  peanuts,  and  copper.  Market 
prices  of  these  products  are  susceptible  to 
wide  fluctuations  which  make  the  countries 
especially  vulnerable  to  world  market  devel- 
opments over  which  they  have  little  control. 

Now,  what  are  the  implications  in  all  this 
for  U.S.  business?  U.S.  business  needs  African 
raw  materials  and  markets.  Africa,  on  the 
other  hand,  needs  U.S.  capital  and  knowhow. 
It  seems  a  fair  exchange.  But  the  potential 
investor  may  have  to  adjust  his  expectations. 
For  example,  the  extractive  field  Is  becoming 
more  difficult  for  private  investors  in  some 
areas.  With  the  growhig  opposition  abroad  to 
foreign  ownership  of  natural  resources,  the 
threat  of  nationalization  increases.  We  see 
clear  evidence  of  this  trend  in  the  action 
program  that  the  Group  of  77  approved  at 
the  U.N.  General  Assembly.  This  presents  a 
challenge  to  American  entrepreneurs  to  de- 
velop alternative  techniques  for  doing  busi- 
ness such  as  franchising  and  management 
arrangements  and  Joint  ventures. 

One  used  to  say  that  a  favorable  climate 
for  Investment  required  political  stability, 
access  to  markets,  proximity  to  raw  materials, 
low-cost  labor,  ability  to  repatrinte  earnings 
and  capital,  and  of  course  a  reasonable  return 
on  the  Investment.  In  order  to  do  business 
today,  however,  the  investor  may  have  to 
forgo  some  of  these  conditions.  Political 
stability,  for  example,  has  traditionally  been 
a  primary  concern.  Bvit  even  in  periods  of  un- 
rest, companies  which  have  had  the  fore- 
sight to  adapt  their  requirements  to  the 
needs  of  the  host  country  are  often  able  to 
continue  undisturbed  by  political  change. 
The  principle  of  mutual  advantage  is  the 
best  insurance  any  company  has  for  guaran- 
teeing  a   long-term   economic   relationship. 

TRADE    AND   INVESTMENT    PICTURE 

The  same  degree  of  selectivity  that  gees 
Into  new  plant  construction  at  home,  or  new 
product  development,  is  required  in  deciding 
whether  to  Invest  capital  In  an  African  coun- 
try. Each  African  country  has  its  distinct 
national  Identity,  Its  own  interests  and 
problems,  and  Its  own  Investment  climate. 

A  prime  case  in  point  is  Nigeria,  where 
the  estimated  American  Investment  ap- 
proaches $1  billion,  or  approximately  50  per- 
cent of  our  Investment  in  Black  Africa.  This 
investment  Is  concentrated  in  the  petroleum 
sector,  but  numerous  U.S.  firms  are  actively 
considering  enterprises  in  agricultural  pro- 
duction and  processing  and  in  industrial 
manufacturing  and  assembly  operations,  and 
we  are  encouraging  this  diversified  Invest- 
ment. 

Ground  was  broken  in  late  April  for  a  500- 
room  hotel  In  Lagos  being  constructed  as  a 


Joint  venture  of  the  Lagos  State  government. 
Occidental  Petroleum,  and  Holiday  Inns 
International. 

Massive  injections  of  foreign  technology 
will  be  sought  in  the  next  few  years  as  Ni- 
geria taps  vast  reserves  of  natural  gas  and 
develops  ancillary  petrochemical  and  ferti- 
lizer Industries.  Nigeria's  Federal  MUltary 
Government  seeks  substantial  negotiated 
equity  participation  In  oil  and  gas  and  se- 
lected other  key  industries. 

Since  independence,  Nigeria  has  consist- 
ently welcomed  foreign  Investment  in  the 
private  sector,  although  as  of  April  1,  22 
small-scale  service  and  distribution  activities 
are  reserved  wholly  for  Nigerian  citizens,  and 
minority  Nigerian  participation  is  required 
in  33  medium-level  business  and  manufac- 
turing enterprises.  These  restrictions  have 
been  conceived  and  ijnplemented  fairly  and 
responsibly. 

The  search  by  foreign  firms  for  Nigerian 
buyers  and  partners  has  iniearthed  an  unex- 
pected reservoir  of  Nigerian  capitalists  with 
money  to  Invest.  The  vitality  of  Nigeria's  out- 
ward-looking private  sector  was  further 
demonstrated  by  a  major  trade  mission  to 
the  United  States  In  late  1973.  organized  and 
financed  by  a  score  of  Nigerian  businessmen 
representing  the  Nigerian-American  Chamber 
of  Commerce  in  Lagos. 

In  the  expectation  that  foreign  exchange 
in  1974  will  Increase  threefold  or  more  due 
to  rising  oil  revenues,  Nigeria  on  April  1 
lowered  Import  and  excise  duties  on  many 
foodstuffs  and  raw  materials  and  acted  to 
place  import  payments  and  remittance  of 
profits  and  dividends  on  a  current  basis.  The 
new  level  of  revenue  and  exchange  earnings 
will  reduce  Nigeria's  dependence  on  external 
financing,  but  it  Is  anticipated  that  the  tech- 
nical and  management  expertise  of  foreign 
investors  will  be  needed  to  Implement  the 
massive  development  program  the  new  rev- 
enues make  possible. 

Executing  the  program  will  pose  unique 
challenges,  but  for  foreign  businessmen  In- 
terested In  participating  in  Nigeria's  dramatic 
economic  growth  both  the  official  welcome 
and  the  business  opportunities  are  clearly 
present. 

Similar  challenges  and  opportunities  pre- 
sent themselves  in  Zaire.  One  example  may 
be  sufficient  to  Illustrate  the  kinds  of  ar- 
rangements that  appear  to  us  as  highly  bene- 
ficial to  both  sides.  This  Is  the  recent  signa- 
ture of  a  $250  million  contract  for  the  con- 
struction of  a  1,200-mile  powerllne  running 
across  the  country.  Zaire  looked  to  the  United 
Slates  not  only  for  financing  but  for  the 
technological  expertise  which  could  carry  out 
this  pioneering  construction  venture.  The 
powerllne.  In  turn,  will  permit  expansion 
of  the  copper  Industry  in  Shaba,  an  expan- 
sion in  which  we,  as  a  copper-consiuning  na- 
tion, are  keenly  interested. 

Some  of  the  smaller,  less  well-known  coun- 
tries also  provide  Interesting  investment  pos- 
sibilities. In  Dahomey,  for  example,  at  the 
prompting  of  U.S.  Ambassador  Robert  Ander- 
son, a  study  was  made  several  months  ago  of 
the  potential  for  American  trade  In  a  Fran- 
cophone African  market.  In  contrast  to  the 
generally  held  belief  that  these  countries 
are  a  French  preserve,  the  study  found  that 
Dahomean  government  and  business  leaders 
welcome  the  expansion  of  U.S.  trade.  Even 
local  French  Importers,  who  operate  the  most 
Important  houses,  do  not  resist  U.S.  Imports. 
As  one  French  businessman  put  It,  "I  am 
not  here  to  sell  French  products;  I  am  here 
to  sell  any  product  that  Is  competitive." 

Among  the  factors  limiting  American  trade, 
accordUig  to  the  study,  were  a  lack  of  ag- 
gressiveness on  the  part  of  U.S.  exporters; 
failure  to  correspond  or  supply  promotional 
material  in  French;  delays  in  the  arrival  of 
U.S.  goods  due  to  Irregular  and  Infrequent 
shipping;  foreign  exchange  and  credit  limita- 
tions; and  a  natural  customer  preference  for 
familiar  products. 

Despite  these  barriers  the  report  concluded 


that  the  environment  Is  favorable  for  ex- 
pansion of  American  trade  with  Dahomey. 
Although  the  present  market  for  most  goods 
is  small,  when  taken  as  a  part  of  a  greater 
west  African  market  the  potential  becomes 
more  attractive.  Even  without  a  change  in 
preferential  treatment  accorded  French  and 
other  European  imports,  many  American 
products  are  competitive  now.  The  United 
States  exported  over  5.8  mUllon  dollars' 
worth  of  goods  to  Dahomey  in  1971,  which 
imported  over  93  million  dollars'  worth  from 
other  sources.  The  study  showed  that,  of  that 
total,  the  United  States  could  have  been 
competitive  In  a  market  worth  at  least  $35 
million.  Such  careful  attention  to  other 
African  markets  might  identify  similar  op- 
portunities for  expansion  of  U.S.  exports. 

The  investment  picture  in  Dahomey  is  also 
encouraging.  A  new  investment  code  guar- 
antees foreign  Investors  certain  tax  exemp- 
tions, equitable  compensation  In  case  of  ex- 
propriation, nondiscriminatory  treatment 
between  foreign  and  domestic  capital,  and 
repatriation  of  profits.  There  are  several 
American-financed  projects  In  varying  stages 
of  realization  Including  a  hotel  In  Cotonou,  a 
cement  plant,  a  tomato  paste  factory,  a  vege- 
table oil  factory,  an  oil  refinery,  and  an  oll- 
drllUng  opertalon.  What  has  been  found  to 
be  true  in  Dahomey  with  regard  to  invest- 
ment may  very  well  apply  to  other  Franco- 
phone countries. 

Botswana  is  another  country  which  offers 
attractive  investment  opportunities.  For- 
eign Investment  is  actively  sought  by  the 
government,  which,  In  addition  to  invest- 
ment Incentives,  provides  generous  allow- 
ances on  capital  Investment.  There  is  also  a 
tax  aUowance  of  125  percent  of  approved 
training  costs,  and  the  President  may  grant 
fvu-ther  tax  allowances  in  specific  cases.  The 
Botswana  Constitution  specifically  prohibits 
nationalization  except  by  the  express  pro- 
vision of  legislation  approved  by  the  National 
Assembly  and  guarantees  prompt  payment 
of  adequate  compensation  in  these  cases.  AU 
foreign  Investment  proposals  must  be  ap- 
proved by  the  Botswana  Government,  but 
there  are  no  restrictions  on  private  foreign 
Investment  and  no  limitations  on  repatria- 
tion of  profits. 

American  Metal  Climax  has  a  multimil- 
lion-dollar Investment  In  a  copper-nickel 
mine  in  Botswana,  the  Alaska  International 
Airways  has  recently  begun  air  freight  op- 
erations in  southern  Africa  with  headquar- 
ters In  Botswana.  Another  firm  is  exploring 
prospects  for  cattle  ranching. 

U.S.  GOVERNMENT'S  CONTRIBUTION 

These  are  Just  a  few  examples.  There  are 
others.  We  in  the  government  can  serve  as 
a  catalyst  for  bringing  people  together  on 
these  and  other  opportunities.  We  can,  and 
do.  facilitate  private  investment  and  trade, 
the  former  through  Insurance  provided  by 
the  Overseas  Private  Investment  Corpora- 
tion (OPIC)  and  the  latter  through  the  ex- 
tension of  credit  and  guarantees  by  the  Ex- 
port-Import Bank  and  through  trade  promo- 
tion activities  of  the  Department  of  Com- 
merce and  by  our  Embassies  abroad. 

I  understand  that  OPIC's  new  President. 
Marshall  Mays,  spoke  to  you  only  a  few  weeks 
ago  on  some  of  these  matters,  so  I  will  not 
dwell  on  OPIC's  Important  role.  As  for  the 
Export -Import  Bank,  many  of  you  are  much 
better  acquainted  than  I  yet  am  with  its 
array  of  services.  By  the  end  of  February  of 
this  year,  Eximbauk's  total  exposure  in  Africa 
had  risen  to  $1.7  billion.  This  figure  repre- 
sents 9.5  percent  of  Eximbank's  worldwide 
commitment.  Of  this  amount,  $1.4  billion,  or 
85  percent,  is  in  long-term  loans  and  finim- 
cial  guarantees. 

What  about  the  Department  of  State?  We 
have  upgraded  the  economic  and  commercial 
sections  of  our  Embassies  to  give  more  a.s- 
slstance  to  U.S.  bu.sinessmen .  Potential  in- 
vestors are  Invited  to  discuss  their  plans  and 
projects  with  the  appropriate  geographic 
desk  at  the  Department  of  State.   We  can 
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provide  anything  from  a  general  overview  to 
speclfle  data  on  upcoming  contract . 
ties.  We  can  provide  our  assessment 
the  factors  likely  to  affect  the  potentl 
vestor  or  tradesman. 

In  the  field,  our  Embassies  gather 
date  Information  on   trade  and  Ir-- 
prospects.  They  are  Instructed  to 
by   telegram   advance   Information   on 
opportunities.  They  can  sometimes  e 
decisions  on  matters  of  interest  to  Ar 
business  firms.  In  Zaire  and  the  Suda^ 
example,  our  Embassies  have  been 
mental  in  making  arrangements  for 
of  American  locomotives.  In  Gabon, 
bassy  has  acted  as  an  Intermediary  with 
government  In  seeking  contracts  for 
lean  firms  with  the  Trans-Gabon  railway. 

In  spite  of  these  Institutions,  guarantees, 
and  services  aimed   at  paving  the 
American  investment,  doing  business 
developing    world     requires    special 
There    can    be    frustrations    on   both 
However,    If    businessmen    want   to 
their  markets,  they  must  seek 
tlon    with    their    African    hos 
with    those   who   are   increasingly 
their  right  to  define  the  pattern  an< 
of  foreign  investment  In  terms  of  th«ir 
tlonal  interests  and  priorities.  At  the 
time,  those  who  seek  capital  and  tradi 
accept  the  fact  that  In  order  to  attract 
keep  the  foreign  capital  and  t 
know-how    they   need — a   need    made 
pressing  by  soaring  energy  costs — thej 
create  a  climate  of  confidence.  The  U. 
has    certain     legitimate     expectations 
should  be  able  to  count  on  the  propc" 
for  example,  that  the  original  basis  on 
he  agreed  to  accept  the  risks  of 
will  continue  to  apply. 

Changed  circumstances  may  of 
quire  readjustments.  We  see  this 
quently    in    the   raw   nutterlals   area 
uncertainty  about  future  prices  of  so 
terUla  Is   great.  When  adjustments 
order.  It  is  in  the  interests  of  both  i 
discuss  and  work  out  together  mutually 
lafactory   solutions.    Arbitrary   or 
changes  destroy  confidence  and  serve 
party  in  the  long  run. 

Trade   and  investment  and  econoiilc 
velopment  are  linked  in  a  circle  of  cause 
effect.  There  can  be  few  trade  and 
ment  opportunities  In  a  country  wh*re 
per  capita  Income   is  under  $100  or 
drought  is  turning  grazing  land  Into 
Mindful  of  o\ir  responsibility  to  h 
developing    countries    help    themselv  ts 
Department  of  State  Is  urging  suppoi  t 
Senate  resolution  authorizing  contini^ed 
participation  In  the  International 
ment  Association.   Proposed   by   the 
States,   IDA,    the   soft-loan    window 
World  Bank,  was  set  up  In  1960  to 
capital  for  the  development  of  the 
nations  and  to  help  protect  them  a 
heavy  debt-service  burden.  The  mem^jcr 
tions  of  IDA  have  called  for  a  U.S. 
tlon  of  tl.S  billion  over  a  four-year 
the  fourth  IDA  replenishment,  or 
of  the  total.  Our  participation  has 
from  an  initial  42.6  percent  to  the 
level  of  33  percent  as  the  contrit 
other  nations  have  increased.  The 
Kepreseutatives    voted   earlier    this 
deny  the  IDA  funds,  an  action  whi^h 
threaten    the    continued    existence 
much  needed  international  activity. 
ly.  Senate  action  wlU  be  more  posltlvi 
Our  efforts  In  support  of  the  IDA 
Lshment  are  one  reflection  of  our  c 
Ing  concern  tn  helping  to  create  li 
a  more  prosperous  climate  where  bo . 
can  and  American  Interests  can  flourish 
role  of  UJS.  private  Initiative  In  this 
is  critical. 

In  a  recent  speech  to  the  Organization  of 
American  States,  Secretary  Klsslnf*r  said. 
".    .    .    our    nations   face    together    a    broad 
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agenda  of  Interdependence.  Instantai»eous 
communicatons,  global  economics,  and  weap- 
ons of  vast  destn.ictlveness  have  thrtist  man- 
kind Into  a  proximity  which  transforms 
world  community  from  a  slogan  into  a  neces- 
sity. Our  problems  are  unprecedented,  in 
type  and  scale.  But  our  purpose  Is  age-old: 
to  realize  man's  eternal  aspiration  for  a  life 
of  peace,  well-being,  dignity,  and  Justice." 

Unitkd    States   and   Bangladesh   Sign   Kco- 
NOMic  Development  Agreement 

The  United  States  and  Bangladesh  have 
signed  a  bilateral  agreement  covering  future 
US.  economic,  technical  and  related  assist- 
ance to  that  nation,  the  Agency  for  Inter- 
national Development  announced  on  May  22. 

The  agreement,  which  represents  a  corner- 
stone In  the  continuing  cooperation  laetween 
the  two  nations,  was  signed  In  Dacca  by  U.S. 
Ambassador  Davis  Eugene  Boster  and  the 
Secretary  of  the  Bangladesh  Ministry  of 
Planning,  M.  Syeduzzaman. 

Such  bilateral  assistance  agreements  are 
maintained  between  the  United  States  and 
other  nations  which  receive  U.S.  economic 
and  technical  assistance.  They  establish  the 
formal  terms  of  U.S.  assistance  and  the  host 
country's  expected  contributions  supporting 
joint  development  efforts. 

The  signing  represents  a  turning  point  in 
the  assistance  relationship  between  the  two 
nations,  as  Bangladesh  continues  to  move 
from  the  relief  and  rehabilitation  phase  to 
long-term  economic  development. 

The  agreement  comes  two  years  after  the 
United  States  signed  Its  first  relief  and  re- 
hablUtatlon  grant  with  Bangladesh.  Such 
UJS.  grants,  along  with  food  aid  and  grants 
to  the  United  Nations  relief  operation  and 
through  voluntary  agencies,  totaled  more 
than  $433  million.  The  rehabilitation  pro- 
gram helped  Bangladesh  rebuild  its  war-torn 
economy,  concentrating  on  the  reconstruc- 
tion of  the  agricultural,  educational,  and 
health  sectors  as  well  as  tra importation  and 
communication. 
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THE  HAWAH  AND  U.S.  PACIFIC  IS- 
LANDS COMMERCE  ACT  OP  1974: 
NEITHER  ANTILABOR  NOR  ANTI- 
MANAGEMENT 


FREEDOM  TREE  DEDICATION  FOR 
CAPT.  JONATHAN  BEDNAREK. 
USAP 


ore 


H  3use 


HON.  ANGELO  D.  RONCALLO 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTAllVES 

Tuesday,  July  2,  1974 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  on  June  30,  1974,  I  had  the 
privilege  of  attending  the  presentation 
of  a  memorial  tree  In  honor  of  Jonathan 
Bednarek,  MIA,  I  wish  to  share  my  re- 
marks with  my  colleagues : 
Remabks 

Theodore  Roasevelt  some  40  yeare  ago  said, 
"Where  such  results  flow  from  battles  as 
flowed  from  Bannockburn  and  Yorktown. 
centxaries  must  pass  before  the  wound  not 
only  scars  over  but  becomes  completely  for- 
gotten, and  the  memory  becomes  a  band  of 
Union  and  not  a  cause  of  division.  It  Is  our 
business  to  shorten  the  time  as  much  as 
possible." 

Now  tixat  the  war  In  Vietnam  Is  over  It  Is 
my  hope  that  our  people  shall  become  unified 
In  reaffirming  and  rededicatlng  themselves  to 
the  cause  of  peace,  that  while  our  memories 
of  oiu  own  recent  division  shaU  quickly  pass, 
our  memory  of  the  sacrifices  made  by 
CapUln  Bednarek  and  others  will  continue 
to  serve  as  a  reminder  of  the  horror  and  high 
sacrifice  of  war  and  that  we  shall  not  com- 
pletely rest  until  aU  our  mkssliig  in  action  are 
fully  accounted  for. 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Ml-.  MATSUNAGA.  Mr.  Speaker,  as  a 
cosponsor  of  H.R.  7189,  tJie  Hawaii  and 
U.S.  Pacific  Islands  Commerce  Act  of 
1974,  I  hope  that  both  the  House  and 
the  Senate  will  have  an  opportunity  to 
consider  tliis  much-needed  legislation  in 
the  near  future. 

KH.  7189  and  its  companion  Senate 
bill,  S.  1566,  are  designed  to  protect  the 
people  of  Hawaii  from  disastrous  inter- 
ruptions in  ocean  commerce  between  the 
west  coast  and  the  Islands,  such  as  those 
wliich  occurred  in  1971-72.  Dming  an  18- 
month  period  beginning  in  the  the  sum- 
mer of  1971,  ocean  commerce  between  the 
west  coast  and  Hawaii  was  cut  off  for 
about  6  months — approximately  1  day 
out  of  every  3.  The  economic  impact  is 
still  being  felt  by  the  people  of  the  Na- 
tion's only  island  State — innocent  ob- 
servers and  not  parties  in  the  dock  dis- 
putes. 

Mr.  Speaker,  H.R.  7189  and  S.  1566  are 
not  antilabor  bills.  Indeed,  they  would 
help  protect  the  workingman  in  Hawaii 
who  suffered  grievously  during  the  pre- 
vious dock  tie-ups.  In  drafting  this  legis- 
lation, the  Hawaii  congressional  delega- 
tion, all  of  whom  are  cosponsors  of  the 
measure,  exercised  great  care  to  protect 
the  right  to  strike  and  the  collective  bar- 
gaining rights  of  both  labor  and  manage- 
ment. A  summary  of  the  bill's  provi- 
sions, and  strong  arguments  for  its  early 
p&^sage  by  Congress,  were  succinctly  pre- 
sented by  the  Honolulu  Star-Bulletin 
in  an  editorial  published  on  June  17, 1974. 
I  am  submitting  the  editorial  for  inclu- 
sion in  the  Record  and  I  urge  my  col- 
leagues to  take  the  time  to  read  it  and 
become  familiar  with  Hawaii's  appeal  for 
equity  in  this  matter. 
The  editorial  follows: 

(From  the  Honolulu  Star-Bulletin. 

June  17,  1974) 

The  Shipping  Act 

To  the  American  labor  movement,  nothing 

is  more  sacred  than  the  right  to  strike— and 

for  good  reason. 

The  strike  is  labor's  heavy  artillery,  its 
cutting  edge. 

Without  It,  the  American  working  man 
would  not  enjoy  the  high  wages  and  working 
conditions  that  prevail  today. 

Without  it,  Hawaii  would  be  a  quite  dif- 
ferent— and  less  democratic — place  than  It  is 
today.  Titanic  labor  struggles  In  Hawaii  after 
World  War  n  destroyed  a  semi-feudal  eco- 
nomic structure,  won  labor  a  place  a.*?  an 
equal  of  management,  and  paved  the  way 
for  genuine  political  and  racial  democracy 
In  these  Islands. 

Hawaii  today  Is  one  of  the  most  unionized 
communities  In  America,  one  of  the  more 
liberal  states  politically,  and  a  place  where  no 
politician  gets  far  by  making  an  enemy  of 
organized  labor. 

This  makes  it  pjirticularly  significant  that 
all  four  members  of  Hawalis  congressional 
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delegation,  three  Democrats  and  a  Republi- 
can, are  united  In  supporting  a  biU  that  wlU 
go  to  the  floor  of  the  U.S.  Senate  next  week 
to  limit  the  right  to  strike. 

Sens.  Hiram  L.  Fong  (R)  and  Daniel  K. 
Inouye  (D)  are  cosponsors  of  S.  1566,  entitled 
•The  Hawaii  and  U.S.  Pacific  Island  Com- 
merce Act  of  1974".  Reps.  Spark  M.  Matsun- 
aga  (D)  and  Patsy  T.  Mink  (D)  are  support- 
ing similar  legislation  in  the  House. 

They  are  not  enemies  of  labor,  and  they 
would  not  do  anything  to  hurt  the  labor 
movement,  yet  they  find  common  cause  in 
promoting  a  bill  that  Labor  Secretary  Peter 
Breunan  went  out  of  his  way  to  oppose 
earlier  this  month. 

What  S.  1566  would  do  Is  give  Hawaii, 
Samoa,  Guam  and  Micronesia,  which  are  all 
the  U.S.-controUed  Islands  of  the  Pacific,  a 
160-day  "cushion"  whenever  there  Is  a  West 
Coast  maritime  strike  or  lockout. 

It  would  provide  for  shipping  service  to 
continue  unlnterrvipted  to  these  Islands  for 
160  days  after  a  West  Coast  maritime  strike 
or  lockout  begins,  and  for  workers  retro- 
actively to  get  the  benefits  of  any  settlements 
once  terms  are  agreed  on. 

S.  1566  is  needed  because  of  the  over- 
whelming dependence  of  the  Pacific  Islands 
on  surface  shipping  to  maintain  their  econ- 
omies— and  the  frequency  of  interruptions 
m  the  past,  an  average  of  nearly  two  shut- 
downs a  year  since  World  War  II. 

To  cut  off  shipping  to  Hawaii  Is  as  damag- 
ing as  cutting  off  trucking  and  railroad  serv- 
ice to  New  York  City  or  Washington,  D.C. 
The  economy  slowly  strangles. 

Yet  whUe  truck  and  rail  strikes  in  the  East 
usually  bring  rapid  federal  intervention,  the 
1971  maritime  strike  dragged  on  for  100  days 
before  President  Nixon  declared  an  emer- 
gency and  Invoked  a  Taft-Hartley  cooling  off 
period.  By  that  time  Hawaii  had  suffered 
shortages,  higher  prices.  Job  layoffs,  shortened 
work  hours,  a  virtual  shutdown  of  ita  con- 
struction industry,  and  an  Inability  to  get 
its  sugar  and  pineapple  to  Mainland  markets. 
A  year  later  tlie  economic  effects  were  still 
being  felt. 

To  settle  their  labor  disagreements,  some 
18,000  labor  and  management  people  brought 
severe  economic  hardship  to  nearly  1.000,000 
innocent  bystanders,  including  xinion  mem- 
bers, in  the  Pacific  islands. 

To  the  nation  as  a  whole  a  West  Coast 
maritime  strike  la  not  an  emergency.  To  lis 
It  Is.  Yet  the  Hawaii  trade  constitutes  some- 
what less  than  3  per  cent  of  the  dockside 
labor  at  West  Coast  ports.  Adding  In  the  other 
Pacific  islands  brings  it  to  S'/i  per  cent.  Of 
shipboard  labor,  some  7  per  cent  is  involved. 

The  carriers  operating  in  the  Hawaii  trade 
constitute  less  than  13  per  cent  of  the  voting 
power  in  the  Pacific  Maritime  Association, 
the  bargaining  agent  for  management. 

These  statistics  show  why  Hawaii's  mem- 
bers of  Congress,  despite  their  strong  ties 
to  labor,  can  conscientiously  stipport  S.  1566. 

By  giving  a  "cushion"  to  the  Pacific  Islands, 
S.  1566  does  not  substantially  diminish  the 
capability  of  labor  and  management  to  apply 
pressure  on  each  other. 

In  fact,  the  reverse  may  be  true  since  the 
existence  of  S.  1566  would  make  federal  Inter- 
vention under  the  Taft-Hartley  Act  less  likely 
to  occur  In  a  future  West  Coast  maritime 
strike. 

We  are  particularly  pained  at  the  Nixon 
Administration's  position  on  S.  1566.  Until 
tlie  summer  of  1972,  Mr.  Nixon  was  actively 
supporting  strong  general  legislation  to  allow 
the  government  to  impose  settlements  If  nec- 
essary in  transportation  disputes  nationwide. 

After  a  meeting  with  Teamster  leaders  in 
which  they  threw  their  support  to  Mr.  Nixon 
for  re-election,  Mr.  Nixon  withdrew  support 
for  the  transportation  strike  bill.  His  assist- 
ant John  Ehrlichman  personally  told  the 
Honolulu  Star-Bulletin  that  If  the  Teamsters 
cared  to  believe  there  was  a  connection  be- 
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tween  these  actions,  the  administration 
wotad  not  deny  it. 

Mr.  Nixon  promised  at  the  same  time  to 
create  a  Commission  on  Industrial  Peace  that 
would  develop  alternate  legislative  proposals, 
but  this  commission  was  late  in  being  ap- 
pointed and  has  not  been  significant. 

Labor  Secretary  Brennan's  jyosltion  on 
S.  1566  seems  an  extension  of  the  1972  "deal" 
which  is  a  very  raw  one  so  far  as  Hawaii  is 
concerned . 

S.  1568  will  not  significantly  impair  tlie 
right  to  strike.  It  will  be  tremendously  im- 
portant, however,  to  the  economic  stability 
of  the  U.S.  Pacific  Islands.  It  faces  a  tough 
floor  fight.  It  deserves  to  pass. 


GENERAL  STATEMENT  OF 
CONCERNS 


HON.  PHILLIP  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  BURTON.  Mr.  Speaker,  I  should 
like  to  share  with  my  colleagues 
the  recent  remarks  of  Dr.  Carlton  B. 
Goodlett  to  the  stockholders  of  Grey  Ad- 
vertising, Inc.  Dr.  Goodlett  is  an  old  and 
dear  friend.  He  is  the  publisher  of  the 
San  Francisco  Sun  Reporter  and  presi- 
dent of  the  National  Newspaper  Publish- 
ers Association. 

I  commend  his  remarks  to  the  atten- 
tion of  my  colleagues: 

General  Statement  of  Concerns 
(By  Dr.  Carlton  B.  Goodlett) 

The  United  States  of  America  continues 
to  be  a  polarized  country  composed  of  two 
nations,  one  white  and  one  black,  both  sepa- 
rate and  becoming  dally  more  unequal.  The 
black  nation-USA,  with  a  population  of  25 
million  persons,  is  larger  than  152  other  na- 
tions in  the  world:  and  to  bring  the  compari- 
son closer  to  home,  of  the  36  nations  com- 
prising North  and  South  America,  only  three : 
the  white  nation-USA  with  184  million, 
Brazil  with  91  million  and  Mexico  with  45 
million,  are  larger  than  the  black  nation- 
USA.  The  estimated  gross  product  of  the 
black  nation-USA  Is  4.5  percent  of  the  Na- 
tion's total  $1.15  trillion.  In  many  metropoli- 
ton  areas  served  by  our  company,  blacks 
comprise  from  30  to  40  percent  of  the  popu- 
lation and.  upon  a  cursory  svirvey.  an  even 
greater  percentage  of  our  sales. 

Despite  the  fact  that  blacks  number  ap- 
proximately 25,000,000  persons  in  America, 
the  policy  of  the  advertising  Industry  has 
not  been  one  of  even  lip-service  support  of 
both  Federal  and  State  fair  emploj-ment 
practices  statutes.  We  believe  that  Grey  Ad- 
vertising, Inc.  is  no  better  or  worse  than  our 
sister  advertising  agencies,  and  that  we  lall 
far  short  of  the  fair  employment  and  equal 
opportunity  mandate  which  requires  that 
women  and  racial  minorities  be  distributed 
from  the  board  of  directors'  chambers  to  the 
Janitors'  closets.  The  Insensitlvlty  of  corpo- 
rate enterprise  to  its  responsibility  to  oljey 
fair  employment  laws  Is  amazing  and  in 
many  Instances  distressing.  We  readily  con- 
demn the  felon  who  violates  the  law:  how- 
ever, is  a  corporation  which  violates  fair 
employment  statutes  less  guUty,  and  Is  not 
the  violence  which  the  corporation  inflicts 
upon  the  hopes  and  aspirations  of  non-whites 
as  grave  to  society  as  the  deeds  of  the  felon 
who  robs  and  steals? 

FAIB  employment 

While  our  company  employs  a  niimt>er  of 
racial  minorities  in  menial,  low -level  ca- 
pacities, we  are  demanding  full  equity  in  the 
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employment  of  women  and  racial  minorities, 
with  lio  differentials  In  salary  or  opportuni- 
ties for  upgrading  because  of  covert  forms  of 
discrimination. 

It  Is  regrettable  tluit  Grey  Advertising  Is 
guilty  of  the  same  criticism  leveled  against 
America's  60  largest  corporations  with  an 
excess  of  2,500  top  executive  positions,  none 
of  wlilch  are  filled  by  a  single  black  person. 

The  law  that  there  shall  be  no  discrimina- 
tion in  employment  based  upon  race,  color, 
ci-eed.  sex  or  age  demands  that  racial  mhiori- 
ties,  especially  blacks,  Chlcanos  and  Oriental 
Americans,  and  women,  be  Integrated  in  aU 
Job  categories  of  Grey  Advertising,  through- 
out the  infra-structure  of  our  company. 

FAIR  AD\-ERTIStNG 

It  Is  estimated  that  the  gross  billings  of 
tlie  US,  advertising  industry  Is  approx- 
imately $20  billion  per  year.  The  policy  of 
the  advertising  Industry  has  not  been  one  of 
reciprocal  response  to  the  needs  of  the  black 
community,  by  urging  and  guiding  the  ma- 
jority of  its  clients  toward  an  equitable 
expenditure  of  the  U.S.  advertising  dollars 
in  the  black  press.  U.S.  business  must  be 
urged  by  the  advertising  Industry  and  espe- 
cially by  our  company  to  allocate  a  fair  share 
of  sustained  advertising  for  the  black  com- 
munity newspaper.  Such  constructive  efforts 
in  combating  Institutional  racism  will  re- 
flect our  awareness  of  U.S.  buslness's  resFK)n- 
siblUties  to  the  black  community,  which 
contributes  from  20  to  30  percent  toward 
the  gross  Income  of  certain  businesses  such 
as  foods,  clothing,  automobiles,  alcoholic 
spirits,  entertainment  et  al.  The  black  com- 
munity cannot  develop  a  viable  press  when 
advertising  corporations  such  as  Grey  Ad- 
vertising remain  Insensitive  to  their  role  in 
ending  the  practice  of  discrimination  in 
advertising  and  faU  to  acquaint  each  client 
wltli  the  black  community's  demands  to  re- 
ceive a  proportionate  share  of  an  consumer 
advertising  budgets.  It  is  the  right  of  every 
black  consumer  to  demand  tliat  promotional 
and  advertlsUig  monies  derived  from  black 
pocketljooks  be  returned  to  the  black  com- 
munity, so  that  the  black  nation  may  main- 
tain a  black-owned  communications  medium 
which  reflect.s  its  $45  billion  purchasing 
power. 

No  conununlty,  white  or  black,  can  develop 
without  a  strong  community  newspaper.  We 
predict  that  the  returns  in  patronage  and 
community  good-will  will  increase  for  Grey's 
clients  commensurate  vrtth  their  Increased 
support  by  their  advertising  dollars  of 
minority-owned  community  newspapers. 

In  1973  Grey  Advertising  had  a  gross  bill- 
ing of  $352,000,000  of  which  10  percent  vras 
spent  in  newspapers — over  $35  million;  yet, 
only  $122,233  52  net  was  spent  in  the  black 
press. 

The  failure  of  advertising  agencies  to  spend 
advertising  dollars  equitably  in  black  news- 
papers is  glaringly  illustrated  in  the  St«*e 
of  Califorula — a  State  whose  black  popula- 
tion is  1,547,000;  there  are  17  sister  States  in 
tiie  Nation  with  smaller  populations.  Our 
clients  would  not  dare  to  deny  to  the  States 
smaller  than  the  population  of  black  Cali- 
fornia a  bigger  share  of  their  local  advertis- 
ing budgets.  We  venture  to  say  that  the  p\ir- 
rhasing  power  of  California's  blacks  cer- 
tainly exceeds  that  of  the  majority  of  States 
with  smaller  populations.  However,  the  black 
newspapers  of  the  black  population  of  Cali- 
fornia are  victims  of  Grey  Advertising's  covert 
institutional  racism  in  the  are»  of  advertis- 
ing. We  feel  certain  that  Grey's  clients  are 
also  guilty  of  Institutional  racism,  and  the 
failure  of  our  company  to  vigorously  combat 
this  racial  blight  Is  an  Insidious  crime  against 
the  black  consximer  whose  purcliasing  power 
easily  determines  whether  Grey  Advertising's 
clients  show  a  yearly  profit  or  a  loss. 

three     RECOMMENDATIONS     IN     THE     FORM      OP 
MOTIONS 

To  rectify  these  wrongs,  three  recommen- 
dations are  made  in  the  form  of  motions: 


to 
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1.  That  management  be  instructed  to  i^ue, 
within  the  next  six  months,  a  full  report 
our  stockholders  of  Us  distribution  of  i 
ployees,  based  upon  race  and  sex,  delineating 
policies    of    promotion    in    the    main 
categories. 

2.  That  stockholders  be  given  a  repor 
the  recommendations  of  Grey  Advertisln  5 
our  clients  on  the  expenditiure  of  their  a<"^ 
tislng  dollars   in    both   the   white   and 
black  press. 

3.  That  a  stockholders'  fair  employnkent 
and  fair  advertising  committee  be  appointed 
to  assist  management  in  broadening  its 
grams  of  fair  employment  and  equitable 
grading,  which  would  allow  our  compan? 
become  an  outstanding  example  of  how 
advertising  industry  might  assume  a 
role  of  corporate  responsibility  in  an 
ting  the  racial  crisis  and  the  crisis  of] 
discrimination,  which  threaten  our  natipnal 
progress  in  the  decade  of  the  '70's. 
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THE  NEED  TO  INCREASE  THE  O  )R- 
PORATE  SURTAX  EXEMPTION 
LEVEL 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 


Tuesday,  July  2,  1974 


Ml-.   ARCHER.  Mr.   Speaker,  I 
Introduced  a  bill  to  increase  the  cotdo- 
rate  stirtax  exemption  to  $50,000  efec 
tive  as  of  January  1,  1975,  and  to  $^00,- 
000  over  a  5-year  period. 

There  are  over  1.6  million  active  cor- 
porations in  the  United  States  today 
More  than  80  percent  of  these  firms 
small  businesses  which  have  annual  g  ross 
receipts  of  under  $500,000.  Approximate 
ly  99  percent  employ  fewer  than  250  per- 
sons and  have  assets  of  less  than  $2,^00,- 
000. 

Small  business  in  the  1970's  conti  lues 
to  represent  economic  opportunity,  with 
Its  risks  and  its  challenges,  for  the  young, 
the  innovative,  the  minorities,  and  the 
adventurous.  A  healthy  small  busness 
sector  is  an  essential  ingredient  in  our 
economic  system,  and  it  should  conljinu 
ally  be  encouraged  to  expand. 

New  businesses  of  necessity,  ustally 
start  small.  Often  their  greatest  ne  ;d  is 
to  conserve  and  expand  working  ca  pital 
in  order  to  improve  day-to-day  01  era 
tions,  to  strengthen  profit  margins,  and, 
in  some  cases,  even  to  survive.  It  is  gen- 
erally agreed  that  the  accelerating  in- 
flation of  the  past  7  years  had  had  a  par 
ticularly  damaging  effect  on  small  busi- 
nesses, both  limiting  their  often  CDstly 
access  to  capital  markets  and  exttmal 
financing  and  diminishing  the  value  of 
existing  small  business  tax  relief  pro- 
visions. 


have 
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Taxation,  of  course,  is  a  major 
affecting  the  ability  of  a  smaU 
meet  its  capital  requirements.   As 
President's  Task  Force  on  Improvin  ? 
Prospects  of  Small  Business  reporte  i 

The  Inhibiting  eilect  of  high  income 
rates  on  small  business  has  long  been 
nized.    New    and    growing   small    bus 
often   cannot  meet  their   initial   and 
costs  and,  at  the  same  time,  pay  out  a 
proportion  of  earnings  In  Income  tar 
high  Income  tax  depletes  the  internal 
for  additional  Investment  on  which  the 
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business  must  mainly  rely.  Measures  that 
permit  Increased  retention  of  earnings,  on 
the  other  hand,  help  to  finance  growth,  ease 
the  climate  of  borrowing,  and  foster  the  es- 
tablishment and  healthy  expansion  of  small 
concerns. 

The  simplest  and  most  appropriate 
form  of  tax  relief  for  small  businesses 
would  be  an  increase  in  the  $25,000 
corporate  surtax  exemption.  This  mecha- 
nism exempts  from  the  surtax  the  first 
$25,000  of  a  corporation's  taxable  income. 
The  Internal  Revenue  Code  currently 
imposes  a  normal  tax  of  22  percent  on 
all  of  a  corporation's  taxable  income  plus 
a  surtax  of  26  percent  on  taxable  income 
in  excess  of  the  $25,000  surtax  exemption. 
It  was  anticipated  that  the  majority  of 
small  businesses  would  be  subject  only 
to  the  22-percent  normal  tax  because 
such  companies  generally  would  not  rec- 
ognize taxable  incomes  substantially 
more  than  $25,000. 

However,  the  value  of  this  exemption 
has  been  greatly  diminished  since  its  in- 
ception in  1950,  by  inflation's  savage  at- 
tack. In  the  interim  personal  exemptions 
and  the  standard  deduction  have  been 
liberalized  significantly  and  the  low- 
income  allowance  has  been  introduced, 
but  no  comparable  relief  has  been  offered 
for  small  business. 

Formerly,  a  controlled  group  of  corpo- 
rations could  use  multiple  surtax  exemp- 
tions to  offset  some  of  the  loss  of  value 
from  inflation.  However,  this  practice  led 
to  charges  of  abuse,  and  the  Tax  Reform 
Act  of  1969  required  the  phaseout  of  such 
multiple  exemptions.  After  1974,  no  con- 
trolled group  will  be  allowed  more  than 
one  $25,000  exemption.  This  phaseout 
improves  the  climate  for  an  increase  in 
the  surtax  exemption  itself. 

Such  an  increase: 

First,  would  not  require  any  exhaustive 
study  by  congressional  staffs,  compli- 
cated technical  drafting,  or  time-con- 
suming administrative  implementation; 

Second,  would  not  require  new  regula- 
tions or  rulings  for  its  interpretation; 

Third,  would  not  become  as  controver- 
sial or  as  litigation  prone  as  a  new  form 
of  credit  or  a  new  deduction  or  an  over- 
haul of  the  corporate  tax  provisions; 

Fourth,  would  provide  simple,  eflBcient, 
and  equitable  tax  relief  to  small  busi- 
nesses. 

This  bill  would  increase  the  surtax  ex- 
emption to  $50,000  for  taxable  years 
starting  after  December  31.  1974,  and 
scale  it  up  to  $100,000  over  a  5-year  pe- 
riod. This  would  have  a  very  minimal  ef- 
fect on  the  fiscal  1975  budget  and  only  an 
approximate  $1  billion  impact  during  its 
first  full  year  of  implementation,  with  no 
allowance  for  the  "feedback"  effect  from 
higher  employment  and  better  utiliza- 
tion of  resources  in  the  small  business 
sector. 

The  text  of  the  bill  follows: 

H.R.  15750 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  Increase  the  corporate  surtax 
exemption 

Be  it  enacted  by  the  Senate  and  House  of 

early     Representatives  of  the  United  States  of  Amer- 

high     ica  in  Congress  assembled.  That  (a)  section 

A     H(d)  of  the  Internal  Revenue  Code  of  1954 

timds      (relating  to  surtax  exemption)  is  amended  to 

small     read  as  follows; 
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"(d)  Surtax  Exemption. — For  purposes  of 
this  subtitle,  the  surtax  exemption  shall  be 
equal  to  the  following  amount: 

"  ( 1 )  $50,000,  in  the  case  of  a  taxable  year 
beginning  in  1975. 

"(2)  $60,000,  In  the  case  of  a  taxable  year 
beginning  In  1976. 

'•(3)  $70,000,  in  the  case  of  a  taxable  year 
beginning  in  1977. 

'•(4)  $80,000,  In  the  case  of  a  taxable  year 
beginning  in  1978. 

"(5)  $90,000,  in  the  case  of  a  taxable  year 
beginning  in  1979. 

•■(6)  $100,000  in  the  case  of  a  taxable  year 
beginning  after  December  31,  1979." 

(b)  (1)  Paragraph  (7)  of  section  12  of  such 
Code  (relating  to  cross  references)  is  amend- 
ed to  read  as  follows: 

"(7)  For  disallowance  of  surtax  exemption 
in  the  case  of  certain  multiple  corporations, 
see  section  1551." 

(2)  Such  section  12  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

•'(9)  For  limitation  on  surtax  exemption 
in  the  csise  of  certain  controlled  corporations, 
see  section  1561." 

(c)  Section  962(c)  of  such  Code  (relating 
to  surtax  exemption)  is  amended — 

(1)  by  striking  out  "provided  by  section 
11(c)",  and 

(2)  by  striking  out  "$25,000"  and  inserting 
In  lieu  thereof  "the  amount  of  the  surtax 
exemption  (as  defined  In  section  11(d)  with- 
out regard  to  this  subsection) ". 

(d)(1)  Paragraph  (1)  of  section  1561(a)  of 
such  Code  (relating  to  limitations  on  certain 
multiple  tax  benefits  In  the  case  of  certain 
controlled  corporations)  (as  amended  by  sec- 
tion 401(a)(1)  of  the  Tax  Reform  Act  of 
1969)   Is  amended  to  read  as  follows: 

"(1)  one  surtax  exemption  (as  defined  In 
section  n(d)),". 

(2)  Such  section  1561(a)  Is  amended  by 
striking  out  "The  amount  specified  In  para- 
graph (1)"  and  inserting  In  lieu  thereof 
"The  amount  of  the  surtax  exemption  spe- 
cified In  paragraph  ( 1) ". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1974. 
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PHILADELPHIA  FIRE  DEPARTMENT 
HONORED  FOR  FINE  WORK 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  EILBERG.  Mr.  Speaker,  the  Phila- 
delphia Fire  Department  has  been  hon- 
ored by  the  U.S.  Coast  Guard  for  its  fine 
work  in  extinguishing  a  fire  involving 
the  31,000-ton  Greek  oil  tanker  Elias  at 
the  Atlantic  Richfield  Co.'s  Fort  Mifflin 
Marine  Terminal,  in  Tinicum  Township, 
Delaware  Coxmty,  on  April  9  of  this  year. 

Rear  Adm.  Austin  C.  Wagner,  com- 
mandant of  the  7th  Coast  Guard  Dis- 
trict, Miami,  Fla.,  presented  an  award 
citing  the  fire  department's  work  to  Fire 
Commissioner  Joseph  R.  Rizzo,  on  Mon- 
day, July  1,  at  fire  headquarters  in 
Philadelphia. 

Commissioner  Rizzo  directed  the  40 
fire  units,  including  3  fireboats  and 
165  men  who  responded  from  Philadel- 
phia along  with  personnel  from  other 
area  fire  departments  and  marine  units 
of  the  U.S.  Coast  Guard  and  the  U.S. 
Navy  in  fighting  the  fotur-alarm  blaze 
and  subsequent  explosions  which  took 
the  lives  of  13  people. 
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LARRY  MULAY  RETIRES 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
the  retirement  of  Larry  Mulay,  who 
sei"ved  as  general  manager  and  manag- 
ing editor  of  the  city  news  bureau,  after 
55  years  in  the  business,  the  longest  rec- 
ord of  service  of  any  newspaperman  in 
my  city  of  Chicago. 

I  have  known  Larry  Mulay  personally 
for  a  period  of  30  years,  and  he  has  al- 
ways been  a  sincere,  dedicated,  modest, 
and  unassuming,  but  highly  effective  and 
capable  newspaperman.  His  dedication 
to  news  reporting  in  Chicago  is  legendary 
throughout  the  industi-y. 

I  want  to  congratulate  him  upon  his 
retirement  and  to  wish  him  continuing 
good  health  during  the  years  ahead. 

An  article  about  Lari-y  Mulay's  career 
in  journalism,  that  appeared  in  Fra  Nol, 
Chicagoland's  Italian-American  news- 
paper which  serves  250,000  people,  fol- 
lows : 

Plattdfts  to  CNB's  Mulay 

To  say  Larry  Mulay's  career  started  as  an 
accident  would  be  quite  an  understatement. 
He  was  delivering  a  message  in  an  office 
building  In  1919  when  he  walked  through  the 
wrong  door — that  of  the  City  News  Bureau. 

The  late  CNB  boss  Walter  Brown  shouted: 
"Don't  Just  stand  there;  get  to  work!" 

Last  month  new.spaper  and  civic  oflScials  of 
Chicago  and  across  the  nation  honored  Larry 
Mulay  who  was  retiring — as  general  man- 
ager and  managing  editor  of  City  News  Bu- 
reau— after  55  years  In  the  business,  tlie 
longest  record  of  service  of  any  newsman  In 
Chicago. 

When  he  was  8  years  old,  orphan  Larry 
Mulay  was  hawking  newspapers  In  front  of 
the  Moody  Bible  Institute.  When  he  was  12, 
he  had  his  own  newstand  at  Division  &  Cly- 
boum.  When  he  was  15,  he  was  a  copy  boy 
for  CNB.  At  17  he  was  a  full-fledged  reporter 
covering  bis  first  hanging. 

At  that  point  Mulay  decided  that  the  news 
game  was  what  he  wanted  to  play. 

Mulay  advanced  rapidly  from  copyboy  to 
reporter  and  rewrlteman.  He  became  c'.ty 
editor  in  1930,  assistant  general  manager  in 
1939  and  head  man  in  1964. 

Miilay  reminisced  about  his  career  after 
one  of  several  dinners  honoring  him  last 
month,  recalling  some  of  the  stories  he  cov- 
ered and  some  of  the  now-famous  Journalists 
he  instructed  In  the  basics  of  the  business. 

"I  think  you  could  say  that  the  last  of  the 
Roaring  Twenties  reporters  is  finally  leaving 
the  ranks,"  said  Mulay.  "I  took  part  In  many 
of  the  famous  stories  of  the  20s  through  now. 

"At  one  time,  I  covered  110  consecutive 
murders  in  as  many  days.  That  was  during 
the  turbulence  of  the  Prohibition  gang  wars 
here. 

"X  had  many  opportunities  to  go  to  the 
newspapers  and  into  other  fields,"  Malay  said. 

"But  I  was  happy  in  the  training  end  ot 
our  profession.  We  at  City  News  Bureau  got 
our  satisfaction  from  the  prominence  and  the 
high  positions  our  students  attained." 

Many  of  Mulays  former  students  are  mem- 
bers of  the  four  metropolitan  dally  news- 
papers of  Chicago.  To  name  Just  a  few  of  the 
prominent  figures: 

Pulitzer  Prize-winning  columnist  Mike 
Royko  of  the  Chicago  Daily  News;  Seymour 
Hersh,  who  won  a  Pulitzer  Prize  for  breaking 
the  story  of  the  My  Lai  Massacre;  Clayton 
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Kirkpatrick,  editor  of  the  Chicago  Tribune; 
Robert  SchvUtz,  city  editor  for  the  Chicago 
Daily  News;  novelist  Kurt  Vonnegut  Jr.; 
playwright  Charles  MacArthur,  and  Jean 
Kennedy  Smith,  the  late  President  Kennedy's 
sister. 

"Altogether"  said  Mulay,  "I  was  gratified 
that  I  trained  more  than  "6,000  aspiring 
journalists."  Last  year  alone,  nine  City  News 
Bureau  graduates  won  Pultlzer  Prizes. 


CEA  CHAIRMAN  CONFIRMS  THAT 
ECONOMIC  RECOVERY  WILL  BE 
SLOW 
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by  yearend,  deferred  progress  toward  that 
goal." 

Gary  L.  Seevers,  a  member  of  the  council, 
said  the  recent  upward  movement  of  grain 
prices  on  the  commodity  markets — following 
a  steep  fall  that  began  in  March — refiect  bad 
weather  and  had  "put  us  a  little  behind  ths 
game"  In  the  hope  for  lower  food  pi  Ices. 
But.  he  said,  it  has  not  changed  the  "basic 
outlook"  for  food  prices,  which  is  for  little 
further  increase  during  the  rest  of  this  year. 

Mr.  Stein  rep>eated  the  Government  assess- 
ment that  the  second  quarter  gross  nation:<l 
product  would  show  au  "insignificant  dif- 
ference" from  that  of  the  first  quarter  In 
real  terms,  with  current  evidence  suggesting 
"a  little  plus." 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2.  1974 

Mr.  BADILLO.  Mr.  Speaker,  last  Fri- 
day's New  York  Times  carried  an  article 
in  which  the  Chairman  of  the  President's 
Council  of  Economic  Advisers  revealed 
that  the  "recovery"  of  the  economy  dur- 
ing the  second  half  of  this  year  will  be 
slower  than  previously  forecasted.  This 
admission  clearly  indicates  the  inabil- 
ity of  the  Nixon  economic  strategy  to 
effectively  come  to  grips  with  the  soaring 
inflation,  the  rampant  level  of  unemploy- 
ment and  the  various  other  severe  eco- 
nomic dislocations  being  experienced  in 
the  Nation. 

However,  Dr.  Stein's  comments  were 
even  more  revealing  when  he  reportedly 
stated  that  the  reason  for  this  change  in 
forecast  was  "the  sluggishness  in  hous- 
ing." Inasmuch  as  the  President  liimself 
froze  housing  funds  for  about  a  yeaj-  and 
a  half  there  can  be  little  question  that 
this  ill-conceived  action  is  directly  re- 
sponsible for  the  slow  recovery  and  that 
it  has  seriously  exacerbated  the  condi- 
tions which  have  restricted  real  economic 
growth.  We  are  thus  able  to  clearly  see 
the  manner  in  which  this  administra- 
tion's ineffective  priorities  have  so  seri- 
ously eroded  the  Nation's  economic 
foundations. 

I  submit  herewith,  for  inclusion  in  the 
Recobd,  the  New  York  Times  article : 
[Prom  the  New  York  Times,  July  28,  1974] 

Stein  Now  Expects  a  Slower  Recovery 

Washington,  June  27. — The  Government 
now  expects  the  recovery  In  the  economy  In 
the  second  half  of  this  year  to  be  "a  little 
less'  than  had  previously  been  forecast,  the 
President's  Council  of  Economic  Advisers  dis- 
closed today. 

The  reason  cited  for  this  change  In  the 
forecast  ts  "the  Blugglshness  In  housing." 
Many  private  forecasters  have  come  to  the 
same  conclusion. 

Herbert  Stein,  chairman  of  the  council. 
said  he  was  "not  concerned"  If  the  growth  of 
output  fell  "a  little  below"  the  earlier  pro- 
jected path.  But  he  emphasized  that  the 
Government  was  not  taking  the  view  that 
"the  more  sluggish,  the  better,  or  the  higher 
vmemployment,  the  better." 

Tl:ie  coimcU's  regular  monthly  statement 
on  the  economy,  based  on  the  latest  statis- 
tics, said,  "Economic  developments  during 
the  past  month  strengthened  the  belief  that 
the  decline  of  the  economy  had  come  to  an 
end." 

As  for  Inflation,  the  statement  said:  "The 
big  price  Increases  tn  May,  wlille  they  would 
not  prevent  a  significant  decline  of  Inflation 


EAGLE  SCOUTS  HONORED 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  al- 
ways a  pleasure  to  call  to  the  attention 
of  my  colleagues  In  the  Congress  out- 
standing examples  of  yoimg  citizens  who 
exemplify  the  higliest  standards  of 
Americanism. 

In  this  particular  instance,  it  is  two 
young  men  from  Baldwin  Borough  in  the 
20th  Congressional  District  of  Pennsyl- 
vania who  have  achieved  the  coveted 
rank  of  Eagle  Scout  in  the  Boy  Scouts 
of  America. 

Frank  Amuso  and  Daniel  W.  Baxte"-. 
members  of  Troop  376,  sponsored  by  St. 
Wendelin's  Church,  were  awarded  their 
Eagle  ratings  at  a  court  of  honor  cere- 
mony conducted  earlier  this  month.  The 
Scouting  careers  of  these  two  outstanding 
youths  are  quite  similar.  Both  began  as 
Cub  Scouts,  joining  the  Boy  Scouts  in 
1969  and  the  Explorer  Scouts  in  1972. 
After  rising  through  the  various  ranks  of 
Scouting,  the  two  concentrated  on  the 
Eagle,  which  requires  the  earning  of  at 
least  24  merit  badges,  participation  in 
numerous  service  projects,  and  proof 
they  possess  the  quaUty  of  leadersliip,  so 
essential  in  scouting. 

Young  Amuso  and  Baxter  proved 
themselves  worthy  of  the  honor.  Frank, 
a  student  at  South  CathoUc  High  School, 
now  serves  as  a  junior  assistant  scout- 
master for  Troop  376;  Dan,  who  attends 
Carrick  High  School,  is  an  assistant 
senior  patrol  leader  and  has  been  named 
to  the  President's  All-Amerlcan  team. 

In  addition  to  Amuso  and  Baxter. 
Troop  376  has  produced  two  other  Eagle 
Scouts  in  the  past  7  years.  The  first  was 
Joseph  T.  Scliimborski,  a  son  of  Mr. 
Joseph  B.  Schimborski.  who  serves  as 
committee  chairman  for  Troop  376. 
Yoiu^  Schimborski  won  his  Elagle  rating 
in  1965.  The  other  was  John  Zom,  Jr., 
now  a  third-year  college  student,  who  re- 
ceived his  rank  in  1970. 

Mr.  Speaker,  I  know  my  colleagues  in 
tlie  Congress  of  the  United  States  join  me 
in  extending  congratulations  to  Frank 
Amuso  and  Daniel  Baxter.  The  honors 
accorded  them  bring  credit  to  them- 
selves, their  families,  and  their  Scout 
leaders.  Mr.  Ray  Kampmeyer,  Troop  376 
Scoutmaster,  and  Mr.  Schimborski. 
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and 
^nse 
Fourth 


The  House  met  at  12  o'clock  nodn. 
The  Cliaplain,  Rev.  Edward  G.  Litch. 
D.D..  offered  the  following  prayer: 

Blessed  is  the  nation  whose  God  ik  the 
Lord.— Psalms  33 :  12. 

Eternal  God,  stir  Tliou  our  minds 
(Stimulate  our  hearts  with  a  high 
of  patriotism  as  we  approach  the 
of  July.  May  all  that  this  day  symbc  lizes 
renew  our  faith  in  freedom,  our  dev(  ition 
to  democracy,  and  redouble  our  efforts 
keep  a  government  of  the  people,  b 
people,  and  for  the  people  truly  ''" 
our  world.  , 

Grant  that  we  may  highly  resol^je 
this  great  day  to  dedicate  ourselves 
to  the  task  of  ushering  in  an  era 
good  will  shall  live  in  the  hearts 
free  people,  justice  shall  be  the  '" 
guide  their  feet,  and  peace  shall 
goal  of  himiankind:  to  the  glory  ol 
holy  name  and  the  good  of  our  Nation 
and  of  all  mankind.  Amen. 


ah  re 


on 

anew 

'  i^hen 

of  a 

to 

the 

Thy 


lig  It 
b; 


THE  JOURNAL 


The  SPEAKER.  The  Chah"  has  exam- 
ined the  Joiumal  of  the  last  day's 
ceedings  and  aimounces  to  the  Houje 
approval  thereof. 

Without  objection,  the  Journal  s 
approved. 

There  was  no  objection. 


AC'  :ePT 


AP- 
BY 


AUTHORIZING  SPEAKER  TO 
RESIGNATIONS    AND    MAKE 
POINTMENTS      AUTHORIZED 
LAW  OR  BY  THE  HOUSE 

Mr.  BRADEMAS.  Mr.  Speaker, Jl  ask 
unanimous  consent  that  notwlthstand 
Ing  any  adjournment  of  the  House  imtil 
July  9.  1974,  the  Speaker  be  auth)rized 
to  accept  resignations  and  to  ai  (point 
commissions,  boards,  and  comndttees 
authorized  by  law  or  by  the  House 


CONFERENCE  REPORT  TO  ACpOM- 
PANY     S.     3203,     AMENDING 
TIONAL  LABOR  RELATIONS 


32)3 


Mr.  THOMPSON  of  New  Jersey 
mitted  the  following  conference 
and  statement  on  the  bill  (S 
amend  the  National  Labor  "  ' 
to  extend  its  coverage  and  . 
employees  of  nonprofit  hospitals, 
other  purposes: 


NA- 
ACT 

sub- 
report 
)   to 
Relations  Act 
protection  to 
for 
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CONFERENCK    REPORT     (H.    REPT.    NO. 

The  committee  of  conference  on 
agreeing   votes   of   the   two   Hoxises 
amendment  of  the  House  to  the  blU  ( 
to  amend  the  National  Labor  Relations 
to  extend  Its  coverage  and  protection 
ployees  of  nonprofit  hospitals,  and  ' 
purposes,   having   met,   after  full 
conference,  have  agreed  to  recommend 
do  rec<Mnmend  to  their  respective 
follows: 

That  the  Senate  recede  from  Its 
ment  to  the  amendment  of  the  Hotise 
agree  to  the  same  with  an  am< 
follows:  In  lieu  of  the  matter  proposed 
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Act 
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free 
and 
ses  as 


tae 


fcr 
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inserted  by   tlie   Senate   amendment  Insert 
the  following: 

That  (a)  section  2(2)  of  the  National  La- 
bor Relations  Act  is  amended  by  striking  out 
"or  any  corporation  or  association  operat- 
ing a  hospital,  If  no  part  of  the  net  earnings 
inures  to  the  benefit  of  any  private  share- 
holder or  Individual.". 

(b)  Section  2  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(14)  The  term  'health  care  Institution" 
shall  Include  any  hospital,  convalescent  hos- 
pital, health  maintenance  organization, 
health  clinic,  nursing  home,  extended  care 
facility,  or  other  institution  devoted  to  the 
care   of   sick.    Infirm,   or   aged   person.". 

(C)  The  la-st  sentence  of  section  8(d)  of 
each  Act  Is  amended  by  striking  out  the 
words  "the  sixty-day"  and  Inserting  in  lieu 
thereof  "any  notice"  and  by  Inserting  before 
the  words  "shall  lose"  a  comma  and  the  fol- 
lowing: "or  who  engages  In  any  strike  within 
the  appropriate  period  specified  In  subsection 
(g)  of  this  section.". 

(d)  (1)  The  first  paragraph  of  section  8(d) 
of  each  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Whenever  the  collective  bargaining  Involves 
employees  of  a  health  care  Institution,  the 
provisions  of  this  section  8(d)  shall  be  modi- 
fied as  follows: 

"(A)  The  notice  of  section  8(d)  (1)  shall  be 
ninety  days;  the  notice  of  section  8(d)(3) 
shall  be  sixty  days;  and  the  contract  period 
of  section  8(d)  (4)  shall  be  ninety  days. 

"(B)  Where  the  bargaining  Is  for  an  Initial 
agreement  following  certification  or  recogni- 
tion, at  least  thirty  days'  notice  of  the 
existence  of  a  dispute  shall  be  given  by  the 
labor  organization  to  the  agencies  set  forth 
in  section  8(d)  (3). 

"(C)  After  notice  Is  given  to  the  Federal 
Mediation  and  ConcUlatlon  Service  under 
either  clause  (A)  or  (B)  of  this  sentence,  the 
Service  shall  promptly  communicate  with 
the  parties  and  use  Its  best  efforts,  by  media- 
tion and  concUiation,  to  bring  them  to  agree- 
ment. The  parties  shall  participate  fully  and 
promptly  In  such  meetings  as  may  be  under- 
taken by  the  Service  for  the  purpose  of  aid- 
ing to  a  settlement  of  the  dispute." 

(e)  Section  8  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection. 

"(g)  A  labor  organization  before  engaging 
In  any  strike,  picketing,  or  other  concerted 
refusal  to  work  at  any  health  care  Institution 
shall,  not  less  than  ten  days  prior  to  such 
action,  notify  the  Institution  In  writing  and 
the  Federal  Mediation  and  Conciliation  Serv- 
ice of  that  intention,  except  that  In  the  case 
of  bargaining  for  an  Initial  agreement  follow- 
ing certification  or  recognition  the  notice  re- 
quired by  this  subsection  shall  not  be  given 
until  the  expiration  of  the  period  specified  In 
clause  (B)  of  the  last  sentence  of  section 
8(d)  of  this  Act.  The  notice  shall  state  the 
date  and  time  that  such  action  will  com- 
mence. The  notice,  once  given,  may  be  ex- 
tended by  the  written  agreement  of  both 
parties." 

Sec.  2.  Title  II  of  the  Labor  Management 
Relations  Act,  1947,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 


"CONCILIATION     OF    LABOH    DISPUTES     IN    THE 
HEALTH    CARE   INDCSTBT 


H<U; 


d  isagree- 


and 
at  as 
to  be 


"Sec.  213.  (a)  If,  in  the  opinion  of  the 
Director  of  the  Federal  Mediation  and  Con- 
cUlatlon Service  a  threatened  or  actual  strike 
or  lockout  affecting  a  health  care  institution 
will.  If  permitted  to  occur  or  to  continue, 
substantially  Interriipt  the  delivery  of  health 


care  In  the  locality  concerned,  the  Director 
may  further  assist  In  the  resolution  of  the 
Impasse  by  establising  within  30  days  after 
the  notice  to  the  Federal  Mediation  and  Con- 
ciliation Service  under  clause  (A)  of  the  last 
sentence  of  section  8(d)  (which  Is  required 
by  clause  (3)  of  such  section  8(d) ),  or  within 
10  days  after  the  notice  under  clause  (B), 
an  impartial  Board  of  Inquiry  to  investigate 
the  Issues  involved  In  the  dispute  and  to 
make  a  written  report  thereon  to  the  parties 
within  fifteen  (15)  days  after  the  establish- 
ment of  such  a  Board.  The  written  report 
shall  contain  the  findings  of  fact  together 
with  the  Board's  recommendations  for  set- 
tling the  dispute,  with  the  objective  of 
achieving  a  prompt,  peaceful  and  just  settle- 
ment of  the  dispute.  Each  such  Board  shall 
be  composed  of  such  number  of  individuals 
as  the  Director  may  deem  desirable.  No  mem- 
ber appointed  under  this  section  shall  have 
any  interest  or  involvement  In  the  health 
care  institutions  or  the  employee  organiza- 
tions Involved  in  the  dispute. 

(b)(1)  Members  of  any  board  established 
tmder  this  section  who  are  otherwise  em- 
ployed by  the  Federal  Government  shall  serve 
without  compensation  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  In 
carrying  ovit  Its  duties  under  this  section. 

(2)  Members  of  any  board  established  un- 
der this  section  who  are  not  subject  to  para- 
graph (1)  shall  receive  compensation  at  a 
rate  prescribed  by  the  Director  but  not  to  ex- 
ceed the  dally  rate  prescribed  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5,  United  States  Code,  Including  travel 
for  each  day  they  are  engaged  In  the  per- 
formance of  their  duties  under  this  section 
and  shall  be  entitled  to  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  by  them  In  carrying  out  their 
duties  under  this  section. 

(c)  After  the  establishment  of  a  board 
under  subsection  (a)  of  thU  section  and  for 
15  days  after  any  such  board  has  issued  the 
report,  no  change  In  the  status  quo  in  effect 
prior  to  the  expiration  of  the  contract  In  the 
case  of  negotiations  for  a  contract  renewal, 
or  in  effect  prior  to  the  time  of  the  impasse 
In  the  case  of  an  Initial  bargaining  negotia- 
tion, except  by  agreement,  shall  be  made  by 
the  parties  to  the  controversy. 

(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

Sec.  3.  The  National  Labor  Relations  Act  is 
amended  by  adding  Immediately  after  Sec- 
tion 18  thereof  the  following  new  section : 

"INDIVlDtrALS      WITH     RELIGIOUS      CONVICTIO-MS 

"Sec.  19.  Any  employee  of  a  health  care 
Institution  who  is  a  member  of  and  adheres 
to  established  and  traditional  tenets  or 
teachings  of  a  bona  fide  religion,  body,  or 
sect  which  has  historically  held  conscientious 
objections  to  Joining  or  financially  support- 
ing labor  organizations  shall  not  be  required 
to  Join  or  financially  support  any  labor  orga- 
nization as  a  condition  of  employment;  ex- 
cept that  such  employee  may  be  required.  In 
lieu  of  periodic  dues  and  Initiation  fees,  to 
pay  sums  equal  to  such  dues  and  Initiation 
fees  to  a  nonreliglous  charitable  fund  ex- 
empt from  taxation  tonder  section  501(c)  (3) 
of  the  Internal  Revenue  Code,  chosen  by  such 
employee  from  a  list  of  at  least  three  such 
funds,  designated  In  a  contract  between 
such  Institution  and  a  labor  organization,  or 
If  the  contract  falls  to  designate  such  funds, 
then  to  any  such  fund  chosen  by  the  em- 
ployee. 
Sec.  4.  The  amendments  made  by  this  Act 


Juhj  3,  197 U 


CONGRESSIONAL  RECORD  — HOUSE 


shall  become  effective  on  the  thirtieth  day 

after  Its  date  of  enactment. 

And  the  House  agree  to  the  same. 

Carl  D.  Perkins. 

Frank  Thompson.  Jr., 

WILLIAM  D.  Ford, 

W.  L.  Clay, 

Albert  H.  Quie, 

John  M.  Ashbrook, 
Managers  on  the  Part  of  the  House. 

Harrison  Williams, 

Jennings  Randolph. 

Claiborne  Pell. 

Gatlord  Nelson, 

Thomas  F.  Eagleton. 

Harold  E.  Hughes. 

W.  D.  Hathaway, 

Alan  Cranston. 

J.  jAvrrs, 

Richard  S.  Schweikeb. 

ROBT.  Taft.  Jr.. 

Robert  Stafford, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  *wo  Houses  on  the  amend- 
ment of  the  House  to  the  bUl  (S.  3203)  to 
amend  the  National  Labor  Relations  Act  to 
extend  Its  coverage  and  protection  to  em- 
ployees of  nonprofit  hospitals,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  neces- 
sary by  agreements  reached  by  the  conferees, 
and  minor  drafting  and  clarlfjrlng  changes. 

BASIC    PURPOSE    OF    THE    SENATE    BILL    AND    THE 
HOUSE    AMENDMENT 

Both  Senate  bill  and  the  House  amend- 
ment amended  the  National  Labor  Relations 
Act  to  remove  the  exemption  for  employees  of 
nonprofit  hospitals.  Both  the  Senate  bill  and 
the  House  amendment  establishes  additional 
mediation  and  conciliation  procedures  for 
employees  of  all  health  care  institutions  In- 
cluding requirement,  for  mandatory  media- 
tion and  that  a  10-day  notice  of  any  strike 
or  picketing  be  given  to  a  health  care  Insti- 
tution. 

The  language  of  the  House  amendment  Is 
Identical  to  the  Senate  bill  except  in  the 
following  two  respects: 

INDIVIDUALS    WITH    RELIGIOUS    CONVICTIONS 

Subsection  (g)  of  the  flj-st  section  of  the 
House  amendment  amended  the  Act  by  add- 
ing at  the  end  thereof  a  new  section  19  (re- 
lating to  Individuals  with  religious  convic- 
tions) .  The  new  section  19  provided  that  em- 
ployees of  health  care  institutions  who  object 
to  joining  or  financially  supporting  labor  or- 
ganizations on  rellglotis  grounds  shaU  not 
be  required  to  do  so  as  a  condition  of  em- 
plojrment.  The  Senate  receded  with  a  clarify- 
ing amendment  under  which,  in  recognition 
of  the  special  humanitarian  character  of 
health  care  Institutions,  an  employee  may 
be  required  to  make  payments  to  a  nonre- 
liglous charitable  fund  In  lieu  of  periodic 
dues  and  Initiation  fees  designated  from 
among  at  least  three  funds  ptirsuant  to  the 
collective  bargaining  agreement  between  the 
employer  and  the  labor  organization,  or  if 


the  labor-management  agreement  falls  to 
make  such  designation,  to  any  nonreliglous 
charitable  fund  selected  by   the  employee. 

MEDIATION,  CONCILIATION   AND   BOARD  OF 
INQUIRY 

Subsection  (f)  of  the  first  section  of  the 
House  amendment  amended  title  II  of  the 
Labor  Management  Relations  Act,  1947,  by 
adding  at  the  end  thereof  a  new  section  213 
(relating  to  conciliation  of  labor  disputes  In 
the  health  care  Industry;  Interruptions). 
This  section  proposed  that  In  the  event  a 
labor  dispute  between  a  health  care  Institu- 
tion and  Its  employees  Is  not  settled  and  the 
Director  of  the  Federal  Mediation  and  Con- 
ciliation Service  determined  that  the  dispute 
threatened  substantially  to  Interrupt  the  de- 
livery of  health  care,  he  would  create  a  Board 
of  Inquiry  to  investigate  and  report  with  re- 
spect to  such  dispute.  For  a  period  of  30  days 
pending  the  Board  of  Inquiry  report  and  for 
an  additional  30  days  thereafter  the  parties 
would  be  required  to  maintain  the  status 
quo.  "I'he  Senate  bill  contained  no  compar- 
able provisions. 

The  Senate  receded  with  an  amendment 
under  which  In  the  event  that  the  labor  dis- 
pute by  the  health  care  Institution  and  Its 
employees  is  not  settled  and  the  Director  of 
the  FMCS  determines  that  the  dispute  sub- 
stantially threatens  to  Interrupt  health  care 
In  the  affected  locality  the  Director  may 
create  a  Board  of  Inquiry  to  Investigate  and 
report  with  respect  to  such  dispute.  The 
Board  must  be  appointed  within  30  days  after 
the  FMCS  Is  notified  of  the  Intention  of 
either  or  both  of  the  parties  to  terminate  the 
contract  as  required  under  section  8(d)  of 
the  NLRA,  as  amended  by  this  legislation,  or 
10  days  after  the  FMCS  Is  notified  In  the  case 
of  an  Initial  contract.  The  report  of  the  Board 
of  Inquiry  will  be  Issued  within  15  days  of 
Its  appointment  and  the  parties  to  the  dis- 
pute are  required  to  maintain  the  status  quo 
for  15  days  after  the  Issuance  of  the  Board's 
report.  The  Board's  report  shall  contain  find- 
ings of  fact,  together  with  the  Board's  public 
recommendations  for  the  settlement  of  the 
dispute.  The  notification  as  provided  In  sec- 
tion 8(g)  of  the  National  Labor  Relations  Act 
may  be  given  on  or  after  the  commencement 
of  the  final  10  days  of  the  conciliation  period. 
The  Conferees  Intend  that  the  appoint- 
ment of  a  Board  of  Inquiry  shall  not  operate 
to  interrupt  mediation  by  the  FMCS  which 
Is  made  mandatory  under  other  provisions 
of  this  legislation,  and  that  the  service  will 
pursue  these  parallel  procedures  to  bring 
about  a  fair,  prompt  and  just  settlement  of 
any  dispute.  The  Conferees  further  Intend 
that  the  Board  of  Inquiry,  In  formulating  Its 
recommendations  for  settlement  of  a  dispute 
shall  take  Into  account  all  those  factors  nor- 
mally considered  by  similar  tribunals  In  for- 
mulating recommendations  for  the  settle- 
ment of  labor  disputes. 

The  Committee,  In  adding  special  media- 
tion and  conciliation  procediu-es,  Including 
the  Board  of  Inquiry,  for  the  health  care  In- 
dustry, recognizes  the  need  for  continuity 
of  health  services  during  labor-management 
disputes  and  that  the  labor  organizations 
representing  health  care  workers  have  pub- 
licly pledged  their  best  efforts  to  persuade 
their  affiliates  voluntarily  to  avoid  work  stop- 
pages through  acceptance  of  arbitration  In 
the  event  of  an  Impasse  In  negotiations. 
Under  these  new  procedures.  It  Is  anticipated 
that,  In  the  event  of  such  an  Impasse,  the 
findings  of  fact  and  recommendations  of  the 
Board  of  Inquiry  would  provide  the  frame- 
work of  the  arbitrator's  decision. 

Carl  D.  Perkins, 

Frank  Thompson,  Jr., 

WnxiAM  D.  Ford, 

W.  L.  Cut, 
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Albert  H.  Quie, 
John  M.  Ashbrook, 

Managers  on  the  Part  of  the  House. 

Harrison  Williams, 

Jennings  Randolph, 

Claiborne  Pell, 

Gaylord  Nilson, 

Thomas  F.  Eagleton, 

Harold  E.  Hughes, 

W.  D.  Hathaway, 

Alan  Cranston. 

J.  Javits. 

Richard  S.  Schweikeb. 

RoBT.  Taft,  Jr., 

Robert  T.  Stafford, 
Managers  on  the  Part  of  the  Senate. 


WHAT  IS  RIGHT  ABOUT  AMERICA 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROUSSELO't.  Mr.  Speaker,  as  we 
approach  our  Nation's  198th  Birthday, 
which  the  people  across  this  great  hand 
will  celebrate  tomorrow,  I  am  proud  that 
visiting  with  us  today  are  two  dififerent 
groups  from  my  district  who  represent 
what  is  right  with  America.  The  Azusa 
Pacific  College  International  Ensemble 
today  had  the  opportunity  to  sing  on  the 
steps  of  the  House  of  Representatives  and 
express  the  concept  of  what  is  good  about 
America.  Dr.  Sawtell,  who  heads  this 
group,  has  done  a  good  job  in  making 
sure  that  the  good  aspects  of  America 
are  taught  at  Azusa  Pacific  College  and 
not  just  what  is  wrong. 

I  am  also  proud  that  we  have  members 
of  the  4-H  Club  here  today.  Miss  Pris- 
cilla  Reynaud  from  Lancaster  among 
them,  to  discuss  with  our  Government  of- 
ficials many  aspects  of  our  society.  Of 
course,  they  are  active  participants  in 
making  sure  that  the  future  of  agricul- 
ture presents  a  good  picture  of  what  is 
in  store  for  us  in  the  next  200  years  of 
our  society. 

Mr.  Speaker,  we  can  all  be  proud  that 
as  we  approach  our  200th  anniversary 
there  are  those  among  us  who  are  talk- 
ing sincerely  about  the  good  things  in 
America  rather  than  just  those  things 
they  believe  to  be  wrong. 


HOLLOW  GESTURE  OF  HOUSE 
BEING  IN  SESSION 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  KETCHUM.  Mr.  Speaker,  I  note 
that  we  have  an  abridged  version  of  the 
annual  Fourth  of  July  recess  this  year, 
since  the  leadership  feels  the  press  of 
business  is  too  great.  Looking  at  the  cal- 
endar for  today,  I  cannot  help  but  feel 
that  the  claim  that  the  House  is  staying 
in  session  to  deal  with  the  Nation's  prob- 
lems is  a  bit  excessive. 

I  am  sure  that  not  one  Member  of  the 
House  would  object  to  remaining  in 
Washington  to  handle  the  mass  of  legis- 
lation that  the  leadership  has  not  as  yet 
brought  before  us.  I  do,  however,  find  it 
objectionable  to  stay  in  session  with  no 
business  merely  as  an  attempt  to  bolster 
confidence.  I  add  to  that  the  frustrations 
of  having  a  2-hour  session  1  day,  and  re- 
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malning  untU  the  early  houis  of 
morning  the  next.  Certainly  this 
cates  poor  planning  on  someone's 
When  we  ask  ourselves  why  the  ■ 
esteem  of  the  Congress  is  so  low.  I 
that  we  ought  to  consider  Uttle  ploys 
as  this.  We  would  be  far  better  off  ' 
House  actually  got  to  work 
making  hollow  gestures. 
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(Ml-.  RIEGLE  asked  and  was 
permission  to  address  the  House 
minute  and  to  revise  and  extend  ' 
marks.) 

Mr.  RIEGLE.  Mr.  Speaker,  I 
floor  to  respond  to  the  remarks  of 
league,  the  gentleman  from  Indiana 
spoke  earlier  about  the  gathering  ol 
erans  here  in  the  Nation's  Capital. 
I  just  want  to  say  for  the  record 
the  right  of  petition  for  redress  of 
ances  is  a  basic  one  in  the  United 
I  do  not  think,  we  have  done  very 
a  nation  by  oxir  veterans.  I  think 
true  with  respect  to  the  needs 
Vietnam  veterans  paiticulai-ly. 
To  suggest  that,  in  any  way, 
not  welcome,  is  not  right.  It  seems 
that  with  an  executive  branch  p 
occupied  with  foreign  affairs  and 
very  little  concern  or  understanding 
the  problems  of  veterans;  with  a  "■ 
gress  that  has  done  some  thing 
needs  to  do  more,  that  the  veterans 
a  legitimate  complaint. 

The  fact  that  the  veterans 
need  to  come  and  state  their 
think,  is  appropriate.  I  certainly, 
wish  they  would  not  have  to  do 
way.  but  if  they  cannot  get  actio  a 
other  way,  I  can  understand  it.  Wqen 
ask  a  young  man  to  go  off  and 
time,    interrupt  his  schooUng, 
lose  arms  or  legs  and  the  lives 
friends  in  Southeast  Asia,  I  thiik 
least  we  can  do  is  to  listen  to  whajt 
have  to  say. 


VETERANS  ON  THE  MAU  j 


(Mr.  PATMAN  asked  and  was 
permission  to  address  the  Housa 
minute  and  to  revise  and  extend  fiis  re- 
marks.) 

Mr.  PATMAN.  Mr.  Speaker,  I  dislike 
hearing  anyone  being  denied,  or  ol 
one  attempting  to  deny  them,  thu 
of  coming  to  the  Nation's  Capltjol  and 
expressing  interest  in  anything  in  the 
U.S.  Congress  which  they  want  to^e^^ 
press  Interest  in  and  which  the] 
will  be  helpful  to  the  country. 

I  was  here  when  the  veterans  march 
was  on  consisting  of  20,000  Vetera  is.  and 
I  can  say  truthfully  that  Wasliington 
never  had  less  crime  and  fewer  dl  sorders 
in  the  city  of  Washington  ther. 


thoec  veterans  were  here.  They  or  janlzed 


their  own  part  of  town  and  hap  their 
own  prtlcemen,  and  the  city  ha^  prac- 
tically no  crime.  They  had  no  problems 
ot  any  kind.  They  did  well,  and  because 
they  wwe  working  for  something  that 
was  for  themseires,  which  th«  had  a 
rl^t  to  do,  does  not  make  any  dfil  ference. 
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Mr.  Speaker,  these  veterans  received 
about  $21  each  per  month  when  I  was  in 
World  War  I.  When  the  Insm-ance  was 
paid  at  $6.50  and  the  other  expenses,  by 
the  time  a  soldier  got  to  the  pay  table 
at  the  end  of  the  month,  although  he  had 
his  hat  in  his  hand  or  his  cap  in  his  hand 
to  pull  off  the  money  that  was  due  at  the 
end  of  the  month,  a  large  percentage  of 
them  did  not  rake  off  any  money  into 
their  caps  or  their  hats  because  they 
had  nothing  coming  to  them. 

A  good  and  grateful  Congress  acknowl- 
edged that  It  owed  them  something,  and 
they  issued  to  them  adjusted  compensa- 
tion certificates.  The  average  value  was 
S1.015  each. 

I  happened  to  be  the  author  of  the  bill 
introduced  to  pay  them  in  cash.  The  Sec- 
retary of  the  Treasury,  Mr.  Andrew  Mel- 
lon, had  postponed  the  pasmient  for  20 
years;  that  is,  not  pay  them  for  20  years. 
When  I  got  218  Members  to  come  here 
and  sign  a  petition  to  the  Speaker  of  the 
House  that  we  wanted  the  bill  taken  up,  it 
was  taken  up. 

The  bill  was  passed.  It  went  to  the  Sen- 
ate, which  passed  it.  It  went  to  the  Pres- 
ident and  it  was  vetoed.  The  veto  was 
overridden,  so  one  day,  the  next  Jime  15, 
the  veterans  were  notified  to  go  to  the 
bank  of  their  choice  and  get  their  money 
in  cash,  or  they  could  leave  it  there  and 
get  interest  on  it. 

That  was  the  largest  payment,  I  be- 
lieve, that  was  ever  made  in  one  lump 
sum  foi-  a  large  number.  It  was 
$3,700,000,000  which  was  paid  out  that 
day  and  which  helped  the  country  more 
than  anything  In  the  world. 

I  was  denounced  for  causing  inflation, 
or  attempting  to  cause  inflation,  but  in- 
stead of  being  inflationary,  it  was  just 
the  other  way.  Veterans  got  their  money; 
they  spent  it,  and  so  the  people  who  at- 
tacked me  for  it  were  not  successful  In 
proving  that  I  was  Inflationary  or  In  try- 
ing to  cause  inflation.  The  big  bankers 
really  tried  to  destroy  me  as  a  Member 
of  Congress;  they  had  a  selfish  interest. 
The  veterans  were  here  just  seeking  an 
opportunity  to  present  their  case  to  the 
Congress  of  the  United  States,  and  they 
presented  it  well.  They  had  just  as  much 
right  to  be  here  as  lobbyists  in  the  May- 
flower Hotel  or  hi  the  other  hotels  in  the 
city,  but  the  big  bankers  and  big  Interest 
lobbyists  were  not  thrown  out  as  were  the 
veterans  here,  who  were  immerctfuUy 
run  out  of  Washington. 

That  was  a  sad  day  and  a  hoi-rible  day 
in  the  hlstwy  and  memory  of  the  people 
of  the  United  States  and  the  veterans 
in  particular.  These  veterans  represent- 
ed the  finest  and  best  of  our  citizenship. 
They  helped  to  build  ovu-  country  In  time 
of  pern  and  offered  their  lives  and  many 
of  them  gave  their  lives  for  the  cause  of 
their  countiT  in  time  of  war.  I  am  sorry 
fOT  that,  and  I  am  glad  to  welcome  the 
veterans  here,  or  any  other  group  who 
comes  here  for  a  good  cause. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wffl 
the  gentleman  yield 

Mr.  PATMAN.  I  yield  to  the  gentle- 
man from  C»lifoml». 
Mr.  ROUSSELOT.  Mr.  Speaker,  is  It 


not  ti-ue  that  our  Committee  on  Vet- 
erans' Affairs,  under  the  leadership  of 
the  gentleman  from  Texas  (Mr.  Teagtje) 
and  the  gentleman  from  South  Carolina 
(Mr.  DoRN) ,  has  m  fact  done  a  good  job 
in  making  sure  our  veterans  have  total 
and  adequate  benefits,  and  in  making 
sure  that  their  petitions  have  been  ade- 
quately received,  and  that  it  really  is  not 
necessary  for  them  to  speak  on  the  Mall 
to  prove  that  point? 

Mr.  PATMAN.  Mr.  Speaker,  I  wish  to 
say  that  the  Members  the  gentleman  has 
mentioned,  the  distinguished  gentleman 
from  Texas,  Mr.  Teague  and  the  other 
distinguished  gentleman  from  South 
Carolina,  the  Honorable  William  Jen- 
nings Bryan  Dorn,  are  good,  sincere  and 
able  statesman  in  this  Congress.  I  wish 
them  great  success,  and  I  am  sure  they 
will  accord  adequate  consideration  and 
justice  toward  the  veterans. 


A  LUCRATIVE  WEEK  FOR  FOREIGN 
NATIONS 

(Ml-.  GROSS  asked  and  was  given  per- 
mission to  addiess  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GROSS.  Mr.  Speaker,  for  an  as- 
sortment of  foreigners,  the  past  week 
has  been  one  of  the  most  lucrative  in  all 
histoiy. 

President  Nixon,  continuing  his  junk- 
ets abroad,  gave  Israel  $500  million,  and 
a  $2  milUon  gift  helicopter  went  to  Egypt. 
Previously  he  had  given  Israel  and  Egypt 
each  a  nuclear  reactor. 

Not  to  be  left  out  in  the  eold,  Iran  will 
get  two  nuclear  reactors  from  the  Nixon 
bag  of  gifts.  We  have  not  been  told  how 
many  hundreds  of  millions  these  atomic 
plants  will  cost  American  taxpayers. 

Not  to  be  outdone  in  the  gift  depait- 
ment,  the  House,  less  than  24  hours  ago, 
voted  to  give  additional  assorted  foreign- 
ers $1.5  billion  worth  of  50-year  interest- 
free  loans — loans  so  soft  they  will  never 
be  repaid. 

TomMrrow  there  will  be  the  198th  ob- 
servance of  the  beginning  of  this  once- 
proud  Republic  whose  wise  founders 
warned  of  the  perils  of  foreign  entangle- 
ments. 

Will  tomorrow's  observance  be  crowned 
with  the  announcement  that  more  of  this 
debt-ridden  Republic  and  the  substance 
of  its  people  has  been  given  away? 


IS  IMPEACHMENT  THE  GLUE  THAT 
HOLDS  CONGRESS  TOGETHER?— 
435  MEMBERS  SCORE  100  PERCENT 
ON  AGH  VOTING  RATING  FOR 
UNPRECEDENTED  NINTH  YEAR 

(Mr.  REES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remaiks 
and  include  extraneous  matter.) 

Mr.  REES.  Mr.  Speaker,  I  have  today 
Issued  the  following  press  release: 

Is      iMPBACMBirr      TUB       Gl-TTi:       THAT      HOLDS 

Coit«Bras  TosETHOiV-tSS  MntBAS  Scobs 
100  PWCEHT  IN  AGH  Vorow  R«njiro  FO« 

trill'HlH»ll—'l'*l>  NUTTH  TK4B 

WKh  a  note  of  tmdtoguleed  prtde,  and  utter 
bewfldennent.  Congressman  Tbwnas  M.  Rees. 


Juhj  3,  197 If 
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Democrat  of  California,  anotinced  that  for 
an  unprecedented  9th  year  aU  435  Members 
of  the  House  of  Representatives  scored  100 'i 
In  the  "Americans  for  Oood  Habits"  (AGH) 
Congressional  voting  rating. 

"In  past  years,"  stated  Rees.  'the  poll  was 
published  at  least  ten  months  after  the 
congressional  session  began.  It  took  this 
long  to  find  enough  Important  unanimity 
\otes  with  which  to  rate  Congress.  In  1974, 
though,  AGH  found  unanimity  before  the 
July  4th  recess— another  arst  In  the  AGH 
poll's  dignified  existence.  Could  this  mean 
that,  contrary  to  Congress's  critics,  Im- 
peachment has  been  unifying  rather  than 
tearing  Congress  apart?" 

While  not  suggesting  that  Congress  adopt 
a  policy  of  Impeaching  presidents  in  order 
to  achieve  unity,  Rees  did  emphasize  that, 
although  the  Establishment  press  and  the 
President  kept  intimating  Congress  was 
too  wrapped  up  with  Impeachment  to  be 
effective.  It  Is  obvious  In  light  of  the  early 
July  4th  unity  results  of  the  1974  AGH  rating 
that  Congress  Is  sailing  the  ship  of  state 
straight  and  true  through  the  rocks  and 
shoals  of  Administration  confusion. 

While  violent  partisanship  might  rage  in 
other  places,  Congress  continues  with  dedi- 
cated zeal  to  demonstrate  Its  togetherness 
on  such  Important  Issues  as  chUd  adoption 
in  the  District  of  Columbia,  Coast  Guard 
appropriations,  veterans,  the  blind,  disasters, 
and  selling  property  to  Wake  Forest 
University. 

Rees  began  the  AGH  rating  system  in 
1966,  his  first  year  In  office,  when  he  found 
that  all  he  did  when  he  was  home  cam- 
paigning was  explain  why  and  how  he  was 
rated  on  all  the  voting  rating  systems  which 
inundate  Washington. 

"I  never  did  have  a  chance  to  discuss  the 
Issues,"  he  stated  as  he  explained  the  purpose 
of  AGH  at  a  dramatic  press  conference  which 
electrified  Washington's  normally  cynical 
press  corps.  "I  spent  all  my  time  durhig  the 
campaign  trying  to  explain  the  reason  be- 
hind the  crazy  fluctuations  In  my  ratings — 
from  0%  (ACA — Americans  for  Constitu- 
tional Action)  to  95%  (ADA— Americans  for 
Democratic  Action)." 

Rees  concluded  that  all  other  rating  sys- 
tems were  designed  to  be  divisive,  that  they 
tore  asunder  the  overwhelming  feeling  of 
contentment,  goodwill,  and  togetherness 
that  permeates  the  congressional  chambers. 
He  contended  that  ACA,  ADA,  and  COPE 
deliberately  chose  the  wrong  Issues  to  rate 
the  performance  of  congressmen.  It  was  time 
to  AGH  to  come  to  the  rescue — "The  rating 
system  with  a  heart,"  the  rating  system  de- 
signed to  accentuate  the  positive. 

This  year  the  AGH  rating  covers  key  issues 
carefully  chosen  by  the  editorial  board.  The 
measures  used  to  evaluate  members  of  the 
House  on  the  AGH  rating  system  were: 

H.R.  11238:  To  provide  for  an  Improved 
system  of  child  adoption  in  the  District  of 
Columbia,  350-0. 

H.R.  12503:  Amending  the  Controlled  Sub- 
stances Act  providing  for  the  registration  of 
practitioners  conductUig  narcotic  treatment 
programs,  375-0. 

H.R.  12341 :  Amending  the  Foreign  Service 
Buildings  Act,  1926,  to  authorizlse  the  sale  of 
a  property  in  Venice  to  Wake  Forest  Uni- 
versity, 402-0. 

H.J.  Res.  941 :  Supplemental  appropriation 
for  the  Veterans  Administration  for  fiscal 
year  1974,  390-0. 

S.  3062:  Disaster  Relief  Act  Amendments. 
On  agreeing  to  the  Conference  report,  392-0. 

H.R.  14117:  Increasing  the  rates  of  com- 
pensation for  disabled  veterans  and  the  siu*- 
v  Ivors,  396-0. 

H.  Res.  1112:  To  provide  for  consideration 
of  HJl.  14592,  the  Military  Procurement  Au- 
thorization for  fiscal  year  1975,  298-0. 

H.R.  12628:  Increasing  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowances  paid  to  eli- 


gible veterans  and  making  improvements  in 
the  educational  assistance  programs,  382-0. 

H.R.  11143:  Providing  the  authorization  for 
fiscal  1974  and  succeeding  fiscal  year  for  the 
Committee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped.  308-0. 

H.  Con.  Res.  271:  Expressing  the  sense  of 
Congress  with  respect  to  the  missing  in 
action  in  Southeast  Asia,  273-0. 

H.R.  13595 :  To  authorize  appropriations  for 
the  Coast  Guard  for  fiscal  year  1975, 
amended,  365-0. 

H.J.  Res.  1061:  Making  further  urgent 
supplemental  appropriations  for  the  fiscal 
year  ending  June  30.  1974,  for  the  Veterans' 
Administration,  337-0. 

S.  3458:  To  amend  the  Agriculture  and 
Consumer  Protection  Act  of  1973  and  the 
Pood  Stamp  Act  of  1964;  agreeing  to  the 
conference  report  and  clearing  the  measxire 
for  the  President,  325-0. 


VETERANS'  BENEFITS 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WYLIE.  Mr.  Speaker,  some  con- 
cern, obviously  based  on  misunderstand- 
ing, has  been  expressed  about  the  prog- 
ress being  made  in  increasing  benefits  for 
veterans  in  education  and  training.  Un- 
der the  leadership  of  Chairman  Dorn, 
Congressman  Teague,  and  Congressman 
John  Hammerschmidt,  the  House  has 
been  pressing  for  action  on  this  subject. 

On  February  19,  the  House  passed,  by  a 
vote  of  382  to  0,  a  veterans  education  and 
training  bill  which  would  provide  $1.1 
billion  p>er  year  additional  benefits  for 
veterans  in  school.  Unfortunately,  the 
Senate  delayed  acting  on  this  legisla- 
tion, and  it  was  not  until  June  19  that 
the  Senate  acted  on  the  House  bill.  The 
day  following  the  action  of  the  Senate, 
Chairman  Dorn  addressed  a  letter  to  the 
chairman  of  the  Senate  Veterans'  Affairs 
Committee  and  offered  to  accept  22  of 
the  28  Senate  amendments.  He  offered 
to  accept  four  additional  Senate  amend- 
ments with  minor  modification,  and 
asked  the  Senate  to  recede  on  two 
amendments.  The  proposal  by  Chairman 
Dorn  would  have  struck  an  even  com- 
promise on  the  differences  in  cost  of 
the  two  bills.  The  House  bill  would  pro- 
vide benefits  of  $1.9  billion,  and  in  addi- 
tion $200  million  In  loans.  The  compro- 
mise proposal  offered  by  Chairman  Dorn 
would  provide  additional  benefits  of  $1.5 
billion. 

Included  in  the  compromise  proposal 
was  an  offer  to  agree  to  the  18  percent 
rate  increase  included  in  the  Senate  bill. 

The  chairman  of  the  Senate  Veterans 
Affairs  Committee,  by  letter,  rejected 
Chairman  Dorn's  proposal,  and  the  con- 
ferees had  their  first  meeting  on  June  26. 
The  House  conferees'  offer  was  reiter- 
ated ;  however,  the  Senate  showed  no  dis- 
position to  recede  from  any  of  its  28 
amendments. 

The  House  has  been  very  conscious  of 
the  delay  in  enacting  these  benefits.  Both 
Chairman  Dorn  and  Congressman 
Teague  have  pointed  out  that  failure  on 
the  part  of  the  other  body  to  act  is  cost- 
ing the  veterans  more  than  $50  million 
a  month.  We  are  still  anxious  to  achieve 
enactment  of  this  legislation  at  the 
earliest  possible  time.  We  have  made  a 


most  reasonable  offer  to  the  Senate,  and 
if  the  other  body  would  see  fit  to  accept 
the  offer,  this  legislation  could  be  on  the 
President's  desk  in  a  few  days. 

On  the  other  hand,  I  think  it  is  quite 
unreasonable  to  expect  the  House  to 
agree  to  all  28  amendments,  particularly 
in  view  of  the  fact  that  many  of  these 
amendments  are  strongly  opposed  by  the 
administration  and  the  Veterans'  Ad- 
ministration warns  that  the  provision 
for  partial  tuition  payment  is  so  poorly 
drafted  and  would  raise  so  many  serious 
administrative  problems,  that  it  would 
probably  throw  the  VA  into  chaos  this 
fall  when  the  peak  enrollment  period 
arrives. 

Mr.  Speaker,  the  House  passed  the 
education  and  training  bill  on  February 
19.  With  a  little  cooperation  we  can 
achieve  agreement  immediately.  The  de- 
lay that  has  occured  certainly  is  not  the 
result  of  House  inaction. 


WE  MUST  PHASE  OUT  STRIP  MINING 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  West 
Virginia  (Mr.  Hechler)  is  recognized  for 
60  minutes. 

Mr.  HECHLER  of  West  Virginia. 
Mr.  Speaker,  it  is  inevitable  that  strip 
mining  of  coal  will  be  abolished,  if  only 
because  by  the  end  of  this  century  in 
most  areas  the  Nation's  strippable 
resei-ves  of  coal  will  be  completely  ex- 
hausted. Therefore,  it  makes  sense  to 
phase  out  strip  mining  in  an  orderly 
fashion,  as  is  done  in  my  bill,  H.R.  15000. 

HOW    MUCH    COAL    WILL    WE    NEED? 

We  are  now  producing  about  600  mil- 
lion tons  of  coal  per  year,  of  which  about 
10  percent  is  being  exported.  Critics  of 
H.R.  15000  have  pointed  out  that  about 
50  percent  of  ciurent  coal  production  is 
strip  mined,  and  that  abolition  of  strip 
mining  would  create  a  severe  energy 
crisis. 

Three  years  ago,  when  I  fh-st  intro- 
duced and  testified  on  legislation  to 
abolish  strip  mining,  hoiTified  critics  in 
the  coal  industry  and  elsewhere  de- 
clared: "You  are  going  to  bring  strip 
mining  to  a  grinding  halt  overnight;  that 
is  irresponsible,  since  so  much  of  our  Na- 
tion's coal  is  strip  mined."  At  the  time. 
I  carefully  pointed  out  that  it  was  high- 
ly unlikely  that  the  legislation  would  be 
enacted  in  1  day,  and  in  any  case  the 
supplies  and  reserves  of  deep  minablc 
conl  so  far  exceeded  the  strippable  coal 
that  from  the  standpoint  of  energy  alone 
it  was  vital  to  put  more  emphasis  on  un- 
derground mining.  Instead,  the  coal  in- 
dustry, with  encouragement  by  Federal 
and  State  authorities,  proceeded  to  close 
down  many  of  their  deep  mines  and  con- 
tinued the  headlong  rush  toward  increas- 
ing strip  mining. 

In  charting  the  course  which  tills  Na- 
tion should  take  toward  strip-mined  coal, 
it  is  extremely  important  to  assess  what 
are  the  actual  reserves  and  resources  of 
coal,  the  quality  and  sulfur  content  of 
that  coal,  and  how  It  is  to  be  mined  and 
transported  to  serve  our  energy  demands. 

The  most  recent  objective  analysis  of 
coal  reserves  and  resources  was  published 
by  the  Senate  Committee  on  Interior  and 
Insular   Affairs   in    1973,    and    entitled 
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'Factors  Affecting  the  Use  of  Coal 
Present  and  Future  Energy 
This  document  comprises  an         . 
cnt  study  from  ofHcial  sources.  Basec 
Mtimates  of  the  U.S.   Geological   " 
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The    total   coal   resources   of   the 
Rtites  amount  to  more  than  three 
tons.  Of  these  total  coal  resources 
oercent.  or  1.5  triniou  tons  of  bl 
coal  and  lignite,  are  considered  to  be 
erable  reserves  (I.e.,  minable  under  ' 
ejouomic  conditions  wUh  preeent  tec 
or  technology  that  may  be  avaUable  In 
foreseeable  future.)  At  current  levels  of 
put  and  recovery,  these  reserves  can 
pected  to  last  more  than  500  years. 

R.^-nO  OF  DEEP  TO  STBIPPABLE  EESERV* 
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The  U.S.  Bureau  of  Mines  has 
mated  that  approximately  45  billion 
of  this  are  strippable.  The  ratio  of 
deep  minaWe  reserves  to  the  stripi  able 
reserves,    according    to    these    figures, 
would  seem  to  indicate  that  there  is  over 
30  times  as  much  deep  minable  coiil  as 
there  is  strippable  coal. 

I  prefer  to  rely  on  the  far  more  :on- 
servatlre  statistics  supplied  by  the  U.S. 
Bureau  of  Mhies,  which  Indicate  th:  it  of 
the  1.5  trillion  tons,  we  should  really  pare 
that  down  to  the  very  bare  mlnimu  m  of 
what  we  know  we  can  recover  econ  omi- 
caHv  with  presently  available  techno  Logy. 

The  U.S.  Bureau  of  Mines  sets  th« !  fig- 
ure of  deep  minable  coal  at  abou;  358 
WDlon  tons,  as  against  45  billion  to  ns  of 
strippable  coal.  This  is  an  extremely  con- 
servative analysis  of  the  amotmt  o  un 
dergroond  coal  this  Nation  possesse: ;,  but 
even  using  the  most  conservative  fi  rures 
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you  can  see  that  the  ratio  Is  about  t 
In  terms  of  the  larger  supply  of 
minable  coaL 

One  of  the  first  questions  which 

urally  arises — how  much  of  this  oal  is 

low-sulfur  coal?  You  hear  a  lot  of  junin 

formed  comment  today  from  thosf 

Imagine  that  we  only  strip  mine  b^ause 

deep  mining  produces  coal  with  a jlot  of 

sulfur  and  a  lot  of  smoke.  You  also  tear  a 

lot  of  comment  that  we  had  betleif  open 

up  the  western  coal  fields  of  Wyoming, 

Montana,  Colorado,  and  New  Moijco  for 

some  quick  and  unregulated  strip 

because  all  that  coal  out  there 

sulfur. 

What  are  the  facts? 

Again,  using   the   most   coos 

U.S.  Bureau  of  Mines  estimates, 

the  actual  statistics  on  availability  and 

geographic  location  of  both  deep  minaUe 

and  strippable  coal,  as  well  as  the  sulfur 

content 

CCONOMtCAlLV     R€CO«IMBtE    COAL    RESE«V*    USING 


SEVEN  TIMES  AS  MUCH  DEFP  AS  STRIPPABLE 

j.o'w-sJyuruK  coai. 
What  ctMiclusiona  can  be  drawn  from 
these  statistics? 
First.  Quoting  the  Senate  repoi-t— 
It  is  obvious  that  the  sheer  physical  avail- 
ability of  coal  wUl  not  be  a  limiting  factor  In 
its  use  as  a  fuel  In  the  next  few  decades. 

Second.  Most  of  the  mid  western  coal 
in  niinois,  west  Kentucky,  Missouri,  and 
Ohio  is  high  suUur,  with  sulfur  content 
of  more  than  2  percent.  This  would  seem 
to  limit  the  usefulness  of  the  strippable 
coal  in  the  Midwest. 

Third  The  huge  bulk  of  low-sullui 
reserves  of  coal  are  in  the  Western  States 
of  Montana,  Wyoming,  and  New  Mexico, 
yet  there  is  also  a  large  supply  of  low- 
sulfur  reserves  in  West  Virghiia,  Ken- 
tucky, and  other  States  of  the  eastern 
Appalachian  coal  fields.  In  addition, 
western  coal  has  a  much  lower  Btu  con- 
tent, which  means  that  westwn  coal 
emits  moi-e  sulfm-  per  miUio:.  Btu's. 

Fourth.  In  both  the  huge  western  coal- 
fields and  the  Appalachian  area,  the 
amount  of  low-sulfur  coal  which  Is  deep- 
rainable  exceeds  the  surface  minable  coal 
by  a  total  ratio  of  over  7  to  1. 

Therefore,  if  the  decision  were  made 
solely  on  the  issue  of  how  much  deep 
minable  versus  strippable  coal  we  have, 
it  Is  my  conclusion  that  we  ought  to 
shift  our  concentration  away  from  strip 
mining  toward  deep  mining.  After  all.  we 
ai-e  concerned  with  the  availability  of 
total  resources.  If  we  continue  to  strip 
mine  at  the  increasing  rate  which  cur- 
rent trends  indicate,  the  resei-ves  of  strip 
minable  coal  will  be  exhausted,  perhaps 
by  the  end  of  this  century. 

The  demands  on  strippable  coal  will 
shoot  up  even  more  by  the  decade  of  the 
lasCs.  when  the  technology  for  coal  gasi- 
fication and  liquefaction  is  perfected.  At 
that  point,  when  the  reserves  of  strip- 
pable co€kl  rtm  out,  the  radical  shift  over 
to  deep  mining  will  impoee  drastic  dislo- 
cations cai  our  economy  in  terms  of  e^*- 
tal,  machinery  and  equipment,  tndned 
manpower,  and  the  other  complex  fac- 
tors necessary  to  make  the  abrupt  ti-ansi- 
tion. 


linrtle 


5tWpp8fn6 


All  reserves: 

ApuMia 

inidMvst — 

nit. _ _ 

Totaf.  Unfted  Slates _ 

tniw0mmmtm: 

ApMladto — 

MicNrest . -— — 

««at. _ 

Tottf.  ITnRwf  SMh 

a(  m  AJH.OImH  to*  f  atriffM* 
mntiL 


49.8 
23V.3 


36&I 


U,6 

.1 

ac7 


22LS 


5.1 

7.  a 

32.6 


LI 

n.9 


3L7 


ita(n,n9,am,no 

t  CM  al  •  I*  *«P- 


WRT    NOT   STOCKPUJI    STRrFPABLE    COAI    IN 
TUkCX? 

As  an  alternative,  because  strip  min- 
able coal  Is  so  valuable  and  essential  In 
meeting  the  energy  crisis.  It  would  be 
preferable  to  stockpile  the  strippable  coal 
in  place  and  undisturbed  below  the  sur- 
face. Then,  If  the  need  arises  after  the 
seams  of  deep  minable  coal  are  ex- 
hausted, the  Nation  could  quickly  turn  to 
strip  mining  to  meet  energy  needs  with- 
out the  economic  dislocation*  caused  by 
a  shift  fti  the  other  direction  from  strip 
mining  to  deep  mining. 
PEons 

Human  beings  are  a  resom-ce. 

Although  inflation  has  probably  In- 
creased the  value  of  all  the  chemicals  in 
the  human  body,  nobody  has  effectively 
quantified  the  human  suffering  caused 
by  strip  mJntng.  To  be  sure,  there  have 
been  very  strong  contentions  that  with- 
out strip  mining,  coal  and  electricity 
would  be  priced  out  of  the  market  and 
those  In  poverty-ridden  area*  would  be 
deprived  of  the  biu-den-Iifting  advan- 


tages of  electricity  and  appliances.  It  has 
also  been  contended  that  without  strip 
mining  there  would  ensue  brownouts  and 
blackouts,  cold  homes  in  the  wmtei-, 
widespread  and  disastrous  effects  on  job.-; 
and  people.  These  contentions  have 
never  been  scientifically  nieasured,  or 
the  alternatives  of  deep  mining  and 
other  forms  of  energy  considered. 

All  I  want  to  do  here  today  is  to  raise 
tlic  issue  among  my  colleagues.  I  am  not 
liere  to  contend  that  the  people  of  West 
Virginia,  Kentucky,  Montana,  and  Wyo- 
ming deserve  to  be  treated  any  differ- 
ently than  the  people  in  the  rest  ofthe 
Nation.  I  just  want  to  be  sure  that  \riien 
you  listen  to  the  stories  about  blackouts 
and  brownouts  and  say  you  have  to  con- 
tinue strip  mining,  just  listen  also  to 
people  like  Mrs.  Bige  Richie  of  Knott 
County,  Ky.,   whose  baby's  grave  was 
ruthlessly  violated,  the  casket  thrown 
over  the  hill  and  pDed  over  with  boulders 
and  dii-t  by  a  strip  mining  company.  It  is 
about  time  that  the  Congress  listen  to 
Mi-s.  Haivey  Kincaid  of  Payette  County, 
W  Va    whose  home  and  property  were 
invaded  by  the  silt,  sediment,  poUuted 
water,  and  boulders  from  a  strip  mine.  So 
she  and  her  family  had  to  move  several 
mUes  away,  only  to  have  the  same  strip 
mining  company  start  the  same  destruc- 
tive process  all  over  again  above  their 

new  home.  „     ^    ^w  *.^ 

Lots  of  people  a^:  Why  do  those  who 
are  damaged  not  go  to  court  and  col- 
lect if  their  property  is  affected?  The 
Kincaids  did  go  to  court  and  were  award- 
ed $10,000  after  a  lengthy  and  expensive 
legal  process.  But  a  great  deal  of  the 
damage  is  rather  subtle  and  difteult  to 
prove,  Uke  the  hundreds  of  West  Vir- 
ginians who  are  graduaDy  finding  tnat 
their  water  wells  are  getting  fined  with 
brackish,  metallic,  and  lll-snielllng 
water— frequently  some  miles  down- 
stieam  from  where  the  strip  miners  aie 
operating. 

RECENT   EXARHT-ES 

And  while  Congress  haggles  ovei'  we^ 
regulatory  legislatlao,  the  human  suf- 
fering continues.  In  1974  m^one,  here  are 
some  examples  of  what's  happening  in 
the  coal  fields:  w    tj„ 

January  3.  1974:  Slate  Creek.  Bu- 
chanan County,  Va.— Families  evacuated 
just  brfwe  avalandie  destroys  home  of 
J.  R.  Miillins.  ^     , . 

March  1»74:  Large  rocks  and  boulders 
from  blasts  at  Dickinson  County,  Va., 
strip  mine  fly  completely  over  a  moun- 
tain and  Into  resident's  yard  on  the 

other  side.  ,  ^  ,  n^, 

AprU  1974:  72-year-<dd  woman  kiHed 
when  boulder  from  strip  mine  crashes 
through  her  house  and  hits  her  in  bed.— 
Accident  occui-red  while  her  husband  was 
at  the  strip  mine  pleatfng  for  operator  to 
be  more  careful— Buchanan  County,  Va. 
May  1974:  121  residents  of  Odd,  W. 
Va.,  area  petition  State  departnaent  of 
natural  resources  for  protection  against 
blasting  from  »trip  mine  wtiieii  has 
cracked  walls  and  foundations,  broken 
wUidowa,  and  diwwpted  welte.  Also  pro- 
tected destruction  of  sereral  f  amfly  cem- 
eteries by  the  strtwers. 

The  cCTnmuntty  whose  job*  and  pros- 
perlt9  depend  on  the  coal  Indmsbty  i»  slow 
to  speak  out  against  the  damages  caused 
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by  strip  mining.  Some  of  the  residents  of 
Odd,  who  have  protested  the  blasting, 
still  refuse  to  publicly  oppose  strip 
mining — they  are  willing  to  let  the  strip- 
ijing  continue  in  spite  of  the  damage 
if  they  are  compensated. 

HITMAN    DAMAGE    CArSED    BY    STRIP    MINING 

How  do  you  measure  human  suffering? 
Ivlost  of  the  scientiflc  studies  of  the  ef- 
fects of  stryj  mining  deal  with  highly 
impersonal,  almost  heartlessly  neutral 
factors.  We  know,  for  example,  that  the 
U.S.  Geological  Survey  made  a  painstak- 
ingly thorough  10-year  study  entitled 
"Influences  of  Strip  Mining  on  the  Hy- 
di'ologic  Environment  of  Paits  of  Beaver 
Creek  Basin,  Ky.,"  published  in  1970.  The 
study  made  the  startUng  conclusion  that 
30.000  tons  of  silt  per  squai-e  mile  were 
discharged  from  a  strip  mined  area  in 
eastern  Kentucky,  while  close  by  in  a 
timbered  valley  where  there  was  no  strip 
mining  only  27.9  tons  per  square  mile 
annually  were  discharged.  Scientific 
studies  like  that  abound,  but  who  speaks 
for  the  human  beings  who  live  in  these 
valleys?  The  strip  miners  tell  me  that 
the  people  ought  to  move  out  so  they  can 
get  on  with  their  business,  and  when 
they  are  talking  with  the  people  they 
blame  the  people  for  causing  theii*  owrk 
problems  by  tiirowing  ti-ash  in  the 
streams. 

One  such  study  was  completed  in  June 
1973.  at  the  University  of  Tennessee.  It 
is  entitled  "Benefit/Cost  Approach  to 
Decision  Making:  Tlie  Dilemma  With 
Coal  Production."  by  P.  Schmidt-Bleek 
and  J.  R.  Moore.  This  study  made  over 
a  10-year  period  from  1962-72,  surveyed 
all  floods  occurring  in  Ohio.  Tennessee, 
and  Virginia.  Comparing  the  flood 
damages  in  122  counties,  of  which  51 
counties  had  strip  mining  at  the  time  of 
flooding,  the  study  found  the  level  of 
damages  in  strip  mined  counties  approx- 
imately double  the  level  in  those  counties 
which  did  not  have  strip  mixing. 

An  October  1973  study,  entitled  "Strip 
Mining  Increases  Flood  Potential  of 
Mountain  Watersheds,"  by  WiUie  Curtis 
of  the  Forest  Service,  offers  further  evi- 
dence of  how  strip  minliig  increases 
flooding.  In  examining  numerous  ^mall 
watersheds  in  eastern  Kentucky,  Curtis 
found  that  the  "peak  flow  rates  increased 
by  a  factor  of  3  to  &  after  sui'face  min- 
ing" along  the  streams.  He  also  found 
that  the  rate  at  which  flood  peaks  moved 
downstieam  was  greatly  increased  in 
watersheds  where  strip  mining  had  oc- 
cm-red.  Clearly,  people  living  in  strip- 
mined  areas  can  expect  more  floods, 
greater  damage,  and  less  time  to  escape. 

In  Farmingtm,  W.  Va.,  the  coiiscience 
of  the  Naticu^  was  aroused  as  a  result  of 
the  death  o£  7&  coal  miners  in  the  explo- 
sion whicb  occurred  on  November  20, 
196&  As  a  resoilt,  Congi'ess  responded  to 
the  disaster  and  enacted  the  very  tough. 
Federal  Coai  Mine  Health  and  Safety 
Act  o£  ld6&,  witich  tbe  coed  industry  in- 
sists is  diiviDC  the  price  of  eoal  upward. 
Strip  mining  la  a  alow  disaster:  It  is  con- 
thfiuouaw  wlttaiwift  ttie  single,  seating  flasb 
oi  tolindiBc  Ugbt  to  aronae  the  CongxcMt 
and  thrMrtkia  Tlote  iabeatUloBtratedbgr 
whaii  Inawtned  la  the  11-mlle  vaUcy 
called  Buffalo  Creek  in  my  congressional 


district.  For  years,  I  have  been  attemirf,- 
Ing  to  call  attention  to  the  serious  dam- 
age to  people's  homes,  property,  and 
water  supply  from  the  strip  mines  hlgli 
above  Buffalo  Creek.  To  be  sere,  a  1^ 
year-old  man  from  Amherstdalc,  W.  Va., 
was  trapped  in  some  mud  which  came 
down  from  a  strip  mine,  and  when  they 
found  him  the  next  morning  he  was  dead. 
But  that  was  only  one  Mfe.  Then  the 
troubles  caused  by  strip  mines  hi  Buf- 
falo Creek  were  forgotten  on  the  morn- 
ing of  February  26, 1972,  when  water  be- 
hind a  coal  waste  pile  broke  through  and 
swept  a  30-foot  wall  of  water  down  the 
valley,  killing  125  people.  The  peojrfe  for- 
got about  the  strip  mines  wlien  they  were 
engulfed  by  a  tragedy  of  that  magnitude. 

ALL    HUMAN    BEINGS    ARE    CREATED    EQUAL 

I  am  not  suggesting  that  the  problems 
of  the  urban  electricity  user  are  more 
important  or  less  important  than  those 
of  the  Appalachian  housewife,  or  the 
i-anchei'  in  Montana  who  finds  his  hmd 
tlireatened.  All  I  am  saying  is  that  this 
Congress  should  weigh  the  fact  that  all 
human  beings  are  created  equal  and 
energy  is  a  program  which  is  a  very 
liuman  one  tovohrtng  all  types  of  people. 

I  would  also  plead,  Mr.  Speaker,  to 
keep  your  options  open.  I  do  not  believe 
that  unchaliengable  conclusions  oi"  rig- 
orously factual  information  necessarily 
emanate  from  those  who  have  a  clear 
economic  stake  in  the  results.  Why 
should  the  Congress  accept  what  the  Na- 
tional Coal  Association  tells  us  is  essen- 
tial for  the  prosperity  and  well-being  of 
this  Nation?  I  ti'ust  that  due  considera- 
tion will  also  be  given  to  those  hunsua 
beings  who  are  affected  adversely  by  strip 
mining,  and  whose  lives  are  being  ruined 
by  what  is  happening  to  their  land  and 
water  su]»>ly. 

TIMETASLX  ON  ABOlXIiOtt  OF  STKEF  ICINnM 

The  reason  we  are  so  dependent  on 
strip- mined  coal  today  Is  that  the  Ration 
failed  to  plan  10  years  ago  for  today's 
energy  needs.  This  Is  to  say  that  the 
Committee  on  Science  and  Astronautics 
should  have  created  the  Subcommittee 
on  Energy  in  I9C3  Instead  of  1973,  and 
comparable  ht^-lercl  attention  shotdd 
have  been  focused  on  energy  reqnlre- 
nnents  by  the  executive  bnmch.  If  strfp- 
mtnlng  of  coal  taad  been  bmncd  1»  or  39 
years  ago,  we  woutd  stlD  be  prodoeing  tbe 
same  amotmt  of  coal  from  the  mder- 
ground  mines  of  tiie  Nation.  It  wlQ  be 
contended  that  the  piice  per  ten  of  coal 
would  then  be  higher,  yet  I  say  it  real^ 
tically  should  be  higher.  The  present 
price  of  strip-mined  coal  conceals  the  ac- 
tual social  costs  of  this  form  of  mining, 
and  in  effect  society  la  subsidizing  the 
profits  of  the  strip  mining  industry  by 
enabling  the  Industry  to  destroy  the  soil 
and  water. 

Prof.  William  H,  Miemyk,  Berredmn 
^PnttssoT  ot  Economics  and  director  of 
the  Regional  Research  Instftute  of  West 
Virginia  Dtafversfty,  testified  on  Kforch 
15,  1073,  befoie  the  Senate  CtoBxnfttee 
oo  Intcxtor  and  Insiriar  Affairs: 
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from,  my  state,  would  allow  tor  an  adequate 
perhxl  (A  adjueUaeut. 

What  is  an  adequate  period  of  adjust- 
ment? 

THE  SHIBT   TO    FKIP    MINIICG    l»  LNEfl'lABLE 

The  chai^eover  from  strip  mining  to 
deep  mining,  as  stipulated  In  legislation 
wliich  I  have  introduced,  would  occur 
within  6  months  where  the  stripping 
is  dcKie  on  relatively  steep  slopes — "con- 
tour stripping"  where  the  slope  ex- 
ceeds 20  degrees — and  within  18  months 
where  "area  stripping"  occurs  where  the 
slope  is  less  than  20  degrees.  In  addition, 
in  those  Western  areas  like  POur  Cor- 
nels and  the  Black  Mesa  wiiere  the  an- 
nual stripping  production  of  Individual 
mines  exceeds  500,000  tons,  an  addi- 
tional, graduated  J-year  extension  Is  pro- 
vided so  that  the  supply  of  costi  to  South- 
west utilities  Is  not  precipitously  affected. 

Here  is  how  the  timetable  wUl  war*: 
under  the  phasing-out  proposal  which  I 
am  supporting : 

PHASEOUT  TrM£T\8a  AND  SHKT  TO  WET  Mmi»6-1973 
PHODUCTIQH  llGMRES 

Witta* 

tons 
591 


Clearly,  If  surface  itatng  wci«  to  be  abol- 
MieA  tonomiv  tte  NBttoB  woaM  fee  laced 
vUb  »  ■«*«•  MMrgy  otlata,.  "Brnx  mttm  ttMas 

who  advocate  complete  abolition  of  aaafac* 
mining,  such  as  Congressman  Ken  Hechler 


Total  U.S.  coal  pjodudioii — . 

Tofat  [IS  strip  and  auger  pmiAuMml 

Cojitflur  slfio  production  (20°  or  ste«perl... 
Are*  jhip  production  (eiwt  of  MtssiHCitpi,  ll 
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WeslMD  strip  piaductiOB,_»_ 
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REPLACEMENT  SOtEDUU 


PhB 
54  mo 


QuaaMy  tD  tw  r««lac«d^ 74  UD  55 

Sources  f&r  repfacBiiieiif. 

1.  uui  (f  cQi*  c«>*>a  tn- 

cept  to  Canada >■ 3J 

Z.  Adding  em  day  to  existing 

d)w#Mim <2 

i.  litiiliMH  uoMsed  dafie-'oina 

cspwfty  (wistmg) -  lW-r37  ... 

41.  BHpeiMC  racantljr  fimat 

teMwaas l&-» 

*.  rntroduclion    of    long-waU 

tecbnoia^y  -  15  3D 

6.  Ooeiiii»«  mm  Off)  mimn ?0-35    «a-l2a 


In  1973,  the  total  strip  and  aoecr  eoal 
produ<^lon  amounted  to  nSiS  ■kUUod 
tons.  Of  ttds  28t  mnuan  tans,  14  mfiUon 
tons,  about  ooe-foortli,  waa  jMiMliafd  In 
tbe  steep  slope  areaa  at  Jlppalaelita— 
over  20  decree*.  Thda  flgnre  la  bMed  en 
the  Ommcfl  on  EHflmuianital  Quality 
study  and  faeton  tn  ttae  T-fierecnk  de- 
crease In  Appalachian  pradnetkB  wMch 
occurred  between  im  and  1912.  One 
Inuktred  and  fifty-one  "*THnn  tons  were 
produced  In  i^kpalaehku  and  ttae  Midwest 
on  sieves  less  than  20  degrees^  Western 
strip  mines  were  re^onsible  for  C4  mfl- 
hoo.  tons  at  1973  prodisctlan,  with  35 
mlDion  of  the  04  million  being  pvodDoed 
on  large  strip  mines  oi  greater  than 
500,000  tons  luuRial  capacitjr.  la  tctais 
ot  Oie  pliaaeeut  then,  Oie  sccBarlo  is  as 
fellows:  In  §  mooOia,  14  Bdnoo  tons 
ot  strip  produciloB  wlB  be  lest:  te  18 
months  all  of  llie  uuiuteep  slope  east- 
ern and  nddwestem  prodoctlon  wID  be 
lost — 151  mtWriTT  tons — aiottg  with  9  mil- 
lion tons  of  western  strip  pnxSoctton 
coming  &Qm  small  mfces — less  Chan 
5Q6J3C0  tons  aimually.  The  final  step  tn 
the  phaseont  wfTl  be  tJie  eflmlnatfen  of  55 
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million  tons  produced  by  large  West  era 
strip  mines,  over  a  4 '2 -year  period.  T  his 
longer  time  frame  is  designed  to  alow 
the  Western  deep-mining  industry,  uow 
in  its  infancy,  to  develop  gradually  as 
a  replacement  for  Western  strip  mines. 
Western  deep  mines,  located  primarily 
in  Utah,  Colorado,  and  New  Mexico,  rro- 
duced  just  10  million  tons  in  1973. 

How  will  deep  mining  pick  up  the 
slack,  replace  this  lost  strip  product:  on? 
In  the  first  6  months,  during  winch 
steep  slope  strip  mining  is  gradually  be- 
ing reduced,  the  shift  to  deep  mining 
would  not  be  accomplished  by  opening 
new  mines  which,  of  course,  takes  more 
than  6  months.  Instead,  coal  export  s  to 
nations  other  than  Canada  would  be  cut 
off.  We  presently  ship  more  than  50  nil- 
lion  tons  of  our  best  quality,  high  E  TU, 
Ijw-sulfur  coal  to  foreign  nations.  Tliis 
cosd  is  primarily  metallurgical  coal,  i  ieal 
for  producing  steel.  Some  of  it  is  now 
being  used  also  for  producing  clean  <  lee- 
trie  Dowcr. 

Ninety  percent  of  export  tonnaje  is 
produced  in  underground  mines,  75  per- 
cent of  the  total  comes  from  my  home 
State  of  West  Virginia.  A  cutoff  on  ex- 
ports to  nations  other  than  Canada 
would  free  approximately  37  miUion  tons 
of  deep  mined  coal  to  replace  the  strip 
production  lost  by  the  contour  mitiing 
phaseout.  The  domestic  steel  industry 
and  several  large  utilities  publicly  sup- 
port the  cutoff  of  exports. 

The  second  source  for  additional  Jeep 
mined  production  would  be  to  add  a 
sixth  working  day  at  existing  ur  der- 
ground  mines.  The  Bureau  of  Alines 
recently  estimated  that  42  million  tons 
of  additional  underground  produttion 
could  be  generated  by  adding  a  sixtl  day 
with  no  change  in  the  number  of  s  lifts. 
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UTIUZINC  UNTJSED  DEEP  MINE  CAPACIT  r 

The  18-month  phaseout  deadlin*  will 
require  the  replacement  of  160  mlUon 
tons.  The  sources  for  this  tonnagif  are 
shown  in  the  table  above.  The  riajor 
source  Is  the  utilization  of  existinf  un- 
used capacity  in  present  deep  nines. 
Using  U.S.  Bureau  of  Mines  figures, :  f  you 
worked  all  deep  mines  on  a  3-shlt,  5- 
day-a-week  basis  instead  of  the  pr  jsent 
rate,  this  would  produce  137  millioi  i  ad- 
ditional tons  of  imderground  coa    per 
year  According  to  Tom  Bethell,  resi  «irch 
director  of  the  United  Mine  Workers,  a 
figure  of   100  million  tons  would  be  a 
more  realistic  target  aUowing  for  c  own- 
time  and  engineering  difBculties.  F^om  a 
safety  standpoint,  there  do  not  app^r  to 
be  any  problems.  Steve  Liming,  f(  inner 
acting  safety  director  for  the  Inlted 
Mine  Workers  of   America,   has    noted 
that  there  are  already  quite  a  few  1  nines 
which  are  operating  three  shifts  p<  r  day 
with  no  unusual  safety  problems. 

Mr.  Liming  indicated  that  the  chief 
need  in  such  speeded-up  operatidns  is 
for  sufficient  mechanics  and  electricians 
to  make  repairs  quickly  when  mining 
machinery  brealcs  down.  In  the  iiiterim 
or  pending  receipt  of  new  maclittnery, 
crews  can  always  be  shifted  to  thit  type 
of  Jobs  which  are  necessary  but  not  im- 
mediate, that  is,  preparing  new  sections 
for  further  mining,  or  shifting  to  an- 
other area  to  work  on  an  idle  s(«tion. 


Mr.  Liming  also  added  that  recniiting 
new  miners  is  becoming  less  and  less  of 
a  problem,  and  cited  the  large  number 
of  returning  Vietnam  veterans  who  are 
making  very  good  miners  with  many 
others  eager  to  go  into  the  mines  when 
reeded. 

Between  1970  and  1972.  1,575  under- 
ground mines  closed  down.  According  to 
Bureau  of  Mines  survey,  752  of  these 
mines  closed  for  reasons  other  than  ex- 
haustion of  their  coal  reserves.  These 
mines  had  an  annual  production  of  28,- 
940,000  tons  in  their  last  year  of  opera- 
tion—in many  cases  the  production  level 
for  the  last  year  understates  the  annual 
capacity  of  the  mine  since  some  closed 
production  levels  far  below  the  normal 
full  year  production  level. 

Reopening  the  50  largest  mines  would 
result  in  annual  production  of  nearly  14 
million  tons.  With  the  advent  of  the 
energy  crisis,  many  coal  companies  have 
already  annoimced  plans  to  reopen  pre- 
\iously  closed  mines.  According  to  the 
United  Mine  Workers  Research  Depart- 
ment. Consolidation  Coal,  Island  Creek, 
and  Pittston  all  have  announced  and  are 
in  the  process  of  reopening  previously 
closed  deep  mines.  UMWA  Research  Di- 
rector Tom  Bethell  Indicated  that  a  pro- 
jection of  15-20  million  tons  production 
from  these  mines  by  the  end  of  1975 
would  be  a  good  conservative  estimate. 

EXPANSION  OF  LONGWALL  MINING 

A  third  source  of  additional  deep  mine 
production  is  the  expansion  of  the  use 
of  longwall  mining  equipment.  Longwall 
mining  means  removing  the  coal  by  a 
cutting  machine  which  travels  from  one 
end  of  the  coal  face  to  the  other,  biting 
several  feet  into  the  coal  seam  with 
heavy  steel  cutting  picks.  This  is  in  con- 
trast to  the  current  method  of  tunnel- 
ing in  with  machines  like  the  continuous 
miner  which  attacks  the  face  directly  at 
a  90-degree  angle. 

According  to  rough  preliminary  esti- 
mates by  the  Research  Department  of 
the  UMWA,  the  introduction  of  long- 
wall  equipment  and  techniques  could  ex- 
pand deep  mining  production  by  15  mil- 
lion tons  by  the  end  of  1975.  Longwall 
has  been  gaining  popularity  in  recent 
years  in  this  contry  and  is  presently 
responsible  for  about  2  Vz  percent  of  an- 
nual U.S.  production.  One  of  West  Vir- 
ginia's leading  producers.  Eastern  As- 
sociated, introduced  six  new  longwall 
machines  in  1973.  Company  officials  pre- 
dicted that  these  machines  would  in- 
crease production  by  2i/i  million  tons 
annually.  In  a  recent  study,  the  Bureau 
of  Mines  projected  longwall  annual  pro- 
duction of  85  million  tons  by  1985. 

Longwall  mining  is  both  safer  and 
more  efficient  in  terms  of  the  percentage 
of  the  coal  reserve  recovered.  A  row  of 
hydraulically  operated  steel  roof  sup- 
ports— like  gigantic  jacks — move  forward 
with  the  cutting  machine  and  the  con- 
veyor belt  as  the  coal  is  sliced  from  the 
seam.  These  jacks  virtually  eliminate  the 
No.  1  cause  of  fatalities  in  conventional 
deep  mining:  roof  falls. 

The  annual  report  of  the  Kentucky 
Division  of  Reclamation  for  1972  pointed 
out  that — 


Longwall  mining  Is  a  much  safer  method 
Savings  are  made  In  the  areas  of  roof 
support,  ventUatlon  and  rock-dusting  which 
can  amount  to  more  than  50  cents  a  ton. 


While  the  longwall  equipment  is  ex- 
pensive, it  offers  85-  to  95-percent  recov- 
ery in  contrast  to  the  57-percent  char- 
acteristics of  the  conventional  forms  of 
mining. 

Longwall  mining  accounts  for  92  per- 
cent of  the  miderground  coal  production 
in  Great  Britain,  but  is  only  used  now  in 
approximately  45  mines  in  the  United 
States. 

OPENING  NEW  DEEP  MINES 

The  final  source  of  additional  deep 
mine  production  is,  of  course,  the  open- 
ing of  new  deep  mines.  Large  amounts 
of  capital  investment  are  now  being  com- 
mitted to  the  opening  of  new  mines,  both 
deep  and  strip.  According  to  the  United 
Mine  Workers,  new  mines  scheduled  to 
be  in  full  production  by  the  end  of  1975 
will  have  annual  capacity  of  35-50  mil- 
lion tons;  20-25  million  tons  will  be  in 
new  deep  mines.  The  leadtime  for  open- 
ing a  new  deep  mine  was  once  listed  as 
3  to  5  years,  but  with  the  sudden  leap  in 
demand  for  coal  and  more  importantly 
in  the  spot  market  price  for  coal,  lead- 
times  for  deep  mines  have  shortened 
considerably.  Thus,  at  a  minimum  we 
can  expect  20-35  million  tons  of  new 
deep-mined  production  by  the  end  of 
1975  and  probably  more. 

Over  the  4V2-year  period  during  which 
large  Western  strip  mines  will  be  oper- 
ating, we  can  expect  a  major  effort  to- 
ward opening  new  deep  mines  and  bring- 
ing them  to  full  production.  Once  the 
industry  realizes  that  strip  mining  will 
be  abolished,  the  capital  will  flow  toward 
new  deep  mines.  The  estimate  of  80  to 
120  million  tons  is  on  the  conservative 
side  according  to  the  UMW,  but  any  esti- 
mate for  this  must  be  considered  to  be 
conjectural. 

DEEP  MINING  WESTERN  SEAMS  OF  COAL 

It  has  been  contended  by  the  strong 
advocates  of  strip  mining  in  the  West 
that  it  would  be  impossible  to  deep  mine 
the  very  thick  seams  of  coal  which  are 
plentiful  in  western  States. 

At  present,  underground  mining  being 
carried  out  in  Utah  in  the  Kaiparowitz 
field  is  in  thick  seams  of  up  to  30  feet. 
Conventional  techniques  are  used,  and 
the  coal  is  mined  on  several  levels.  Ex- 
perience in  India,  Czechoslovakia,  and 
Germany  indicate  that  there  is  no  major 
problem  with  deep  mining  very  large 
seams.  In  Czechoslovakia,  both  longwall 
and  room  and  pillar  methods  are  used 
to  mine  these  large  seams  on  several 
levels.  The  primary  method  is  room  and 
pillar  using  continuous  mine  equipment. 
The  mining  of  a  thick  seam  can  be  done 
in  either  ascending  or  descending  order 
by  mining  6-foot  sections  at  a  time.  These 
methods  prove  out  to  be  safer  than  small 
seam  mining. 

Contrary  to  the  propaganda  of  the 
western  strippers,  the  Department  of  In- 
terior has  also  indicated  support  for  the 
viability  of  western  deep  mining.  In  its 
recent  publication,  "Energy  Research 
Program  of  the  U.S.  Department  of  the 
Interior,"  the  Department  considered  two 
strategies  for  the  major  expansion  of 
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coal  production  as  part  of  Project  Inde- 
pendence. The  first  strategy  Involved 
maximum  reliance  on  western  strip  min- 
ing; the  second  involved  an  expansion  of 
strip  and  deep  production  in  both  the 
Kast  and  the  West,  Interior  concluded 
that — 

We  have  to  rely  on  underground  mining 
to  a  large  extent,  both  In  the  East  and  In 
the  West. 

The  Department  stated  that  reliance 
on  strip  mining— strategy  1 — "would 
cause  rapid  regional,  social,  and  eco- 
nomic changes  and  exhaust  a  very  high 
portion  of  reported  surface  reserves  in 
both  the  East  and  West  by  the  year  2000, 
threatening  rapid  decline  in  sm-f  ace  mine 
development  after  the  turn  of  the  cen- 
tury." The  study  projected  western  deep 
mine  production  of  more  than  200  million 
tons  annually  by  2000. 

AVAllABILITY   OF   MINERS 

The  shift  from  strip  mining  to  deep 
mining  will  require  a  substantial  number 
of  additional  underground  miners.  Deep 
mining  commonly  requires  21/2  to  4  times 
the  number  of  workers  employed  in  strip 
mines  to  produce  the  same  tonnage.  It 
is  true  that  some  strip  miners  displaced 
by  the  phaseout  may  switch  to  deep  min- 
ing but  by  and  large  strip  miners  are  con- 
struction workers  and  highly  skilled 
heavy  eqmpment  operators.  They  are  far 
more  likely  to  move  into  highway  con- 
struction and  housing  jobs.  What  then  is 
the  outlook  for  recruiting  new  deep 
miners?  A  recent  Bureau  of  Mines  study 
carried  out  by  the  Institute  for  Research 
on  Human  Resources  at  Penn  State  pro- 
vides considerable  Insight  on  this  ques- 
tion. The  study  entitled  "The  Demand 
for  and  Supply  of  Manpower  in  the  Bitu- 
minous Coal  Industry  for  the  Years  1985 
and  2000,"  concludes  that  in  the  period 
1975-2000  "the  probability  of  shortages — 
of  labor — is  very  remote."  The  study  esti- 
mated that  labor  supply  for  1975  would 
be  184,739  miners.  In  addition  the  study 
identified  a  supply  of  54,868  "potential 
miners"  for  1975.  The  potential  miners 
category  includes  "persona  who  were 
miners  at  some  time  prior  to  1970  but 
were  employed  as  nMiminers  during 
1970,  as  well  as  other  persons  who  might 
choose  employment  in  the  coal  raining 
industry  if  working  conditions  were  suffi- 
ciently better  than  those  oi  the  next  best 
alternative."  The  combined  labor  pool 
for  1975  woiHd  thus  be  239,607  miners, 
107,808  men  wei-e  employed  in  under- 
ground mines  in  1970.  the  most  recent 
year  for  which  comprehensive  employ- 
ment statistics  are  available.  Phasing  out 
strip  mining  and  replacing  the  lost  ton- 
nage completely  with  deep-mined  coal 
could,  at  its  most  severe  impact,  require 
double  the  present  numbr  of  deep  min- 
ers. The  available  labor  pool  for  1975 
would  be  more  than  adequate  to  cover 
this  demand. 

The  energy  crisis  has  also  spurred  new 
interest  among  students  In  pursuing  ca- 
reers in  mining  engineering.  Schools  of 
mines  show  sharply  Increasing  enroll- 
ments. Last  year's  crop  of  graduates  was 
"the  largest  since  1955"  according  to  En- 
gineering and  Mining  Journal.  And  this 
year's  Is  even  larger. 


LEAOTIMXS  FOS   OBTAtKIlrG   MINES   AND 
OBTAINIII6  BQTTZPKEirr 

It  is  often  assiBoed  that  new  strip 
mines  c»n  be  opened  much  faster  than 
new  deep  mines.  However,  according  to 
i-esearch  conducted  by  the  Library  of 
Congress,  this  is  not  the  case.  The  Li- 
brary study  cites  strip  mine  leadtimes  of 
4  to  5  3rears  as  compared  with  2  to  4 
years  for  new  deep  mines.  Backlogs  of 
orders  for  the  giant  shovels  and  di-ag- 
lines — ^which  are  manufactured  by  only 
two  companies  in  the  United  States: 
Marion  Power  Shovel  and  Bucyi-us 
Erie — and  the  time  required  to  assemble 
the  equipment  once  the  parts  are  deliv- 
ered to  the  minesite  were  listed  as  major 
factors  in  the  long  strip  mine  leadtimes. 

This  clumge  in  leadtimes  has  also 
been  shown  in  armouncements  for  new 
mines  opening  in  West  Virginia  and 
eastern  Kentucky.  More  than  a  dozen 
major  new  deep  mines  have  been  an- 
nounced in  the  last  few  months;  all  are 
slated  to  reach  full  production  by  1976 
at  the  latest,  some  indicating  partial 
production  will  begin  immediately.  Simi- 
lar announcements  for  strip  mines  have 
not  been  forthcoming,  probably  because 
of  the  difficulty  of  obtaining  equipment. 

No  such  equipment  problem  seems  to 
face  deep  mine  operators.  A  Library  of 
Congress  survey  found  that  deep  min- 
ing equipment  leadtimes  ranged  from  a 
few  months  up  to  1  year  depending 
on  whether  or  not  the  equipment  was 
custom  made.  Joy  Manufacturing  Co., 
the  leading  imderground  mining  equip- 
ment manufacturer,  listed  5-  to  6-month 
dehvery  times.  In  a  recent  letter  to  me, 
Joy  President  Jim  Wilcock  stated: 

I  think  w«  are  doing  pretty  well  In  ac- 
commodating our  customers  In  what  they 
want. 

From  this  survey,  it  appears  that 
equipment  companies  could  provide  the 
necessary  equipment  to  make  the  shift 
from  strip  mining  to  deep  mining.  The 
energy  demands  have  already  led  to 
stepped-up  equipment  production. 

COST  OF   OPENINS  NEW   UNDIIBClOTOrB   MINES 

The  time  required  and  the  cost  In- 
volved for  the  development  of  a  new  deep 
mine  vai-y  widely  because  oi  the  number 
of  factors  involved.  The  major  factors 
are  d^th  of  the  coal  seam,  thickness  of 
the  seam,  uniformity,  and  quality  of  the 
seam,  roof  characteristics,  and  amount 
of  methane  gas  likely  to  be  liberated  dur- 
ing mining.  Depth  of  the  seam  deter- 
mines whether  M\»  mine  will  be  a  drift, 
slope  or  shaft  mine. 

Initial  capital  investment  costs  differ 
substantially  for  different  ranks  of  coal 
and  for  annual  production  capacity.  Re- 
cent Bureau  of  Mines  studies  of  costs  for 
hypothetical  mines  are  dlfflcnilt  to  com- 
pare because  studies  of  strip  and  deep 
mines  were  conducted  In  different  years 
and  are  thus  based  on  fixed  costs  of  sig- 
nificant difference.  Inflation  in  the  cottl 
industry,  particulaily  in  the  last  year, 
has  been  incredible.  Tlie  selling  price  of 
coal  has  risen  tremendously  in  the  last 
6  months.  However,  certain  general  prin- 
ciples can  be  gleaned  from  these  dated 
studies.  Initial  capital  InTestment  for 
large  deep  and  strip  mines  are  vtrtTmBy 
Identical — in  some  cases.  Initial  capital 


investment  is  actually  lower  for  the 
same-sized  deep  mine.  This  surprising 
fact  can  be  explained  by  the  knowledge 
that  deep  mining  is  labor-hitensive  while 
strip  mining  is  primarily  capital-inten- 
sive. For  example,  capital  investment  for 
a  1  million  ton  annual  production,  72- 
inch  seam  eastern  bituminous  strip  mine 
run  $12,727,500.  For  the  same  size  east- 
em  bituminous  deep  mine,  the  invest- 
ment figure  is  $12,540,000.  For  a  3  mil- 
lion ton,  72-inch  seam  eastern  bitumi- 
nous strip  mine,  the  initial  capital  in- 
vestment figure  is  $28,005,000  in  contrast 
to  the  same-sized  eastern  deep  mine  fig- 
ure of  $29,711,000.  Giv«i  the  fact  that 
the  Bureau's  study  of  strip  costs  is  based 
on  1969  prices  whereas  the  study  of  deep 
costs  is  based  mi  1971  prices.  It  is  clear 
that  deep  mines  do  require  less  Initial 
capital  investment.  Of  course,  the  advan- 
tage enjoyed  by  strip  mining  comes  from 
the  fact  that  operatmg  costs  per  year 
are  much  lower  for  strip  mines — oirtput 
per  man-day  on  strip  mines  is  three 
times  that  of  deep  mines. 

The  fact  that  initial  capital  Invest- 
ment Is  lower  for  new  deep  mines  than 
for  new  sti*ip  mines  has  taiportant  im- 
plications for  the  question  at  availability 
of  capital  for  a  shift  to  deep  mining 
after  stripping  has  been  abolished.  Clear- 
ly, the  money  slated  for  the  de\'elopznent 
of  the  huge  western  strip  mines  could 
easily  be  shifted  to  cover  the  capital  re- 
quirements of  new  deep  mines.  Tliis 
would  be  true  as  well  for  strip  mines 
planned  in  other  areas.  Mcreoter,  ban- 
ning strip  mining  would  shift  demand  to 
the  extensive  deep  mine  coal  reserves. 
It  is  a  time-tested  fact  that  capittal  will 
flow  wherever  a  sound  rate  of  reUim  can 
be  expected.  The  costs  cited  in  the  Bu- 
reau of  Mines  study  sJl  assumed  a  12- 
percent  annual  return — more  than 
enough  to  encourage  development  of  new 
deep  mines.  Given  the  high  projected 
futm-e  demand  for  coal,  the  expected  an- 
nual return  would  become  higher  and 
long-term  utility  contracts  wooVd  becwne 
available.  Hence  Investment  In  deep 
mines  will  become  Tery  attractive. 

The  coal  Industry  Itself  could  be  ex- 
pected to  come  up  with  major  amounts 
of  capital  investment.  We  muBi  remem- 
ber that  12  of  the  15  largest  t(m\  pro- 
ducers are  subsidiaries  of  htrger  con- 
glomerates— primarily  oil  and  steel  com- 
panies. The  1972  profits  picture  for  the 
coal  companies  and  their  parent  coitx>- 
rations  was  outstanding;  1972  profit  lev- 
els ranged  from  a  low  of  $2.6  million  reg- 
istered by  North  American  Coal  to  a  high 
of  $28  milMtm  chalked  up  by  Pittston. 
The  parent  corporations  did  even  bet- 
ter with  Gulf  Oil.  tlie  parent  of  Pitts- 
burg and  Midway,  racking  up  an  amaz- 
ing $447  million  in  profits:  Continental 
Oil — Consol — $170  million.  United  States 
Steel  $156  mDllon  and  Bethlehem  Steel 
$134  million.  In  addition,  all  of  the  sub- 
sidiaries showed  Increases  In  profits  ta 
the  first  quarter  of  1973.  The  profits  pic- 
ture leaves  no  doubt  thait  the  eapttal  Is 
readily  available  for  a  a*ifft  to  deep 
minii^. 

Nor  is  there  a  feck  of  expertise  for  Oils 
shift  either  on  the  mmnagtmmt  lerel  cr 
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the  operations  level.  Of  the  15  lartest 
coal  producers,  14  operate  under gro  ind 
mines — only  Utah  International  is  pu  -ely 
a  strip  mining  outfit.  A  ban  would  sin  ply 
mean  that  these  major  producers  w<|uld 
expand  their  deep  mine  operations. 

WESTERN  COAL  AND  THE  EAST-WEST  SHiPT 

Western    strippable    coal,    of    wqich 
there  is  an  ample  supply  of  29.9 
tons  of  the  low-sulfm-  variety,  is  a 
attractive  market.  The  huge  coal 
the  cheapness  of  the  land,  the 
extracting  by  gigantic  machines 
to  place  the  FOB  mine  price  in  the 
$5  per  ton  range — a  fantastic  bargai  i 

In  another  section  of  my  testimoi^ 
shall  analyze  In  depth  the  issue  of 
mation  of  strip  mined  lands  in  the 
as    contrasted    with    an    Appalac: 
region. 

For  the  moment,  let  us  examine 
quality   and   attractiveness   of   w 
strippable  coal.  Unfortunately,  w 
strippable  coal  has  a  much  lower 
level  and  high  ash  and  water  con 
This  was  discovered  when  the  TVA 
chased  a  large  quantity  of  western 
for  its  Johnson ville,  Tenn..  plant.  On 
vember  12.  1972.  the  TVA  issued  a  ^ 
statement  that  the  high  water 
of  the  western  coal  "has  shown 
operating  problems  in  addition  to 
very  high  transportation  cost  inv"'- 
In  short,  the  large  amount  of  wi 
western  stripped  coal  gummed  up 
TVA  boilers,  and  henceforth  they 
tracted  for  coal  shipped  from  under- 
grovmd  mines  in  Indiana.  Most  eastern 
plants  are  also  equipped  to  burn 
water  content  coal,  so  this  problen 
likely  to  recur  if  massive  shipment 
contemplated 

STRIPPERS  ARE  STREAKING   WESTWARD 
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However,  major  utilities  such  as 
lean  Electric  Power,  and  major  oil 
panics  and  energy   conglomerates 
Exxon  are  rushing  into  the  West  to 
up  all  available  strippable  reserves. ' 
motivates  this  new  coal  rush?  If  thlj 
is  low  quality,  why  the  tremendoup 
terest?  Western  coal  offers  sev 
tractions  to  these  corporations 
strip  mining  in  the  West  require! 
workers  and  generally  does  not 
the  operator  to  deal  with  unions 
per    man-day     far    exceeds 
achived  in  the  East,  deep  or  strip 
ond,  western  mining  offers  huge 
of  contiguous  coal  reserves.  In  the 
ownership  of  reserves  is  diverse; 
difficult  to  line  up  large  blocks  of 
Third,   most   western  seams   are 
thick  compared  with  eastern  coal 
75-100-foot  seams  are  relatively  c( 
This  means  that  acreage  disturbed 
given  amoimt  of  production  is  fai 
and  reclamation  cost  is  thus  less 
factor.  Further,  overburden  tends 
shallow  and  overburden  ratios  are 
favorable.  Fourth,  western  railroac  s 
in  far  better  shape  than  their  brothjers 
the  East.  This  makes  transportation 
liable,  though  expensive.  Finally, 
mand  for  low-sulfur  coal  resulting 
implementation  of  the  Clean 
makes  western  coal  desirable  " 
relatively  low -sulfur  content 
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The  sulfur  level  of  western  coal  de- 
serves closer  scrutiny.  As  mentioned, 
western  coal  contains  large  amoimts  of 
water,  up  to  10  times  the  moisture  con- 
tent of  eastern  coal.  Drying  the  coal  for 
use  in  eastern  boilers  reduces  the  mass 
and  thereby  increases  the  percentage  of 
sulfur  content  above  acceptable  levels. 
Moreover,  given  its  low  Btu  value  it 
takes  IV2  to  2  tons  of  western  coal  to 
produce  the  same  amount  of  heat  gen- 
erated by  1  ton  of  eastern  coal.  Yet  mas- 
sive plans  have  been  drawn  for  the  ship- 
ment of  western  coal  to  eastern  mar- 
kets. Both  American  Electric  Power  and 
Amax  have  announced  plans  to  ship 
western  coal  to  plants  as  far  east  as  West 
Virginia.  Rail  transportation  cost  is  high, 
but  given  today's  sharply  increasing  coal 
prices,  not  high  enough  to  price  western 
coal  out  of  eastern  markets.  A  recent 
Bureau  of  Mines  study  cited  imit  train 
costs  of  $0.004-$0.005  per  ton  per  mile 
which  translates  into  $10  and  up  trans- 
port cost  to  eastern  markets.  However, 
many  public  sei-vice  commissions  allow 
direct  passthrough  to  the  consumer  of 
any  transport  costs  for  fuels. 

A  new  study  by  Michael  Rieber  of  the 
University  of  Illinois  at  Urbana  entitled 
"Low  Sulfur  Coal:  A  Revision  of  Reserve 
and  Supply  Estimates."  points  out  that 
on  a  heat  content  basis,  55  percent  of  the 
recoverable  low-sulfur  reserves  are  lo- 
cated east  of  the  Mississippi,  primarily 
in  West  Virginia.  What  then  is  the  key 
factor  in  the  western  coal  rush?  While 
the  issue  is  complex,  it  appears  the  key 
factor  is  the  control  of  large  blocks  of  re- 
serves. This  control  allows  the  holder 
the  opportimity  to  sign  long-term  con- 
tracts and  guarantee  substantial  retxim 
on  his  investment.  Moreover,  these  large 
blocks  are  both  ideal  and  necessary  for 
the  construction  of  large-scale  energy 
conversion  complexes — that  is,  coal  gasi- 
fication, coal  liquefaction,  and  mine- 
mouth  powerplants. 

IMPLICATIONS  OF  THE  EAST-WEST  SHIFT 

A  major  shift  to  the  West  will  have  a 
disastrous  effect  on  the  eastern  coal  In- 
dustry. Bureau  of  Mines  and  Interior 
Department  studies  project  serious  neg- 
ative impacts  for  the  eastern  industi-y 
if  western  stripping  escalates  sharply. 
The  Bureau  stated  in  a  recent  study: 

In  the  event  of  a  major  move  of  coal  min- 
ing to  the  West,  employment  (mining)  in 
all  Eastern  states  should  decline,  with  Penn- 
sylvania and  West  Virginia  experiencing  the 
largest  declines. 

Interior  also  pointed  to  the  disastrous 
effect  of  a  boom-bust  economy  in  the 
West.  The  traditional  ranch  life  style 
will  be  shoved  aside  by  an  industrial 
boom  that  will  peter  out  after  the  turn 
of  the  century.  The  tremendous  impact 
on  existing  communities  will  be  unprec- 
edented. At  the  same  time,  industry  will 
be  moving  away  from  Appalachla  and 
the  Midwest.  As  the  energy  conversion 
facilities  develop,  support  industries  will 
also  develop.  Trailer  camps  and  honky 
tonks  will  replace  the  wide-open  spaces. 
Phasing  out  strip  mining  is  the  only  way 
to  arrest  this  development  and  its  con- 
sequences. 


STRIP  MINING  AND  REGIONAL  ECONOMIC 
DEVELOPMENT 

The  East-West  shift  issue  points  to  a 
basic  area  often  ignored  in  the  debate 
on  the  pros  and  cons  of  strip  mining: 
Strip  mining's  relation  to  regional 
economic  development.  Prof.  William 
Miernyk,  director  of  the  Regional  Re- 
search Institute  at  West  Virginia  Uni- 
versity, in  a  definitive  study  entitled: 
'Environmental  Management  and  Re- 
gional Economic  Development,"  has  es- 
tablished that  "tlie  environmental  dam- 
age from  strip  mining  may  undermine 
the  entire  regional  economic  develop- 
ment effort."  Miernyk  points  out  that 
in  the  case  of  Appalachla.  the  Appala- 
chian Highway  Development  System  is 
designed  to  open  up  possibilities  for  tour- 
ism and  light  industry  as  well  as  facili- 
tating transportation  of  timber  and  coal. 
Miernyk  concluded : 

The  continued  expansion  of  strip  mining 
could  easily  offset  the  developmental  impact 
of  the  Appalachian  Highway  System. 

This  analysis  clearly  has  application 
in  other  areas  threatened  by  strip  min- 
ing. Few  industries  are  likely  to  relocate 
in  areas  with  contaminated  water  sup- 
plies, continual  dangers  of  flooding,  and 
blighted  landscapes. 

A  recent  study  entitled:  "Opportunity 
Costs  of  Land  Use:  The  Case  of  Coal 
Surface  Mining"  by  Robert  Spore,  an 
economist  at  the  Oak  Ridge  National 
Laboratory,  underlines  Miemyk's  con- 
clusions. The  study  foimd  that  the  value 
of  strip  mining  all  the  coal  along  the 
Big  South  Fork  of  the  Cumberland  River 
in  eastern  Kentucky  and  Tennessee 
would  total  $13,906,000  while  the  recrea- 
tional value  of  this  area  totaled  $42,- 
620.000.  In  short,  the  costs  in  tenns  of 
lost  opportunities  for  recreation  and 
tourism  would  be  more  than  three  times 
the  value  of  all  the  coal  in  the  area.  All 
of  this  economic  and  recreational  bene- 
fit to  the  people  would  be  lost  forever  if 
stripping  were  permitted.  This  pattern 
of  lost  opportimities  is  already  the  rule 
in  some  parts  of  Appalachla — only  aboli- 
tion will  stem  the  tide. 

Dr.  Robert  Smith  of  the  West  Virginia 
University  School  of  Forestry  In  testi- 
mony before  the  Senate  Interior  Com- 
mittee last  March,  pointed  out  how  strip 
mining  is  ruining  the  hardwood  timber 
industry  in  Appalachla.  Smith  stated 
that  strip  mining — 

So  disrupts  the  environment  that  it  ap- 
pears impossible  for  any  forest  regrowth  in 
the  foreseeable  future.  The  rich  sites  are 
either  destroyed  directly  by  strip  mining  or 
else  they  receive  the  brunt  of  overburden 
and  slltatlon  from  the  stripping  at  higher 
elevations. 

In  short,  strip  mining  is  totally  incom- 
patible with  timber,  tourism,  and  indus- 
trial development.  It  is  crucial  to  note 
that  deep  mining  is  quite  compatible  with 
these  alternate  land  uses,  while  at  the 
same  time  offering  more  plentiful  supply 
of  coal. 

The  situation  in  the  West  adds  still 
another  lost  alternate  land  use  to  this 
equation. 

Given  the  poor  possibilities  of  reclama- 
tion In  the  West  and  the  tremendous 
danger  to  ground  and  surface  water  sup- 
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plies— which  I  shall  discuss  in  more  de-  depth  and  thickness  of  the  coal  seam,  1973  Senate  study,  "Factors  Affecting  the 

tail  shortly— the  lands  of  the  West  wiU  and  amount  and  quality  of  the  topsoU.  In  Use  of  Coal  in  Present  and  Future  Energy 

no  longer  be  useful  as  grazing  land  once  Appalachla.  the  combination  of  steep  Markets,"  pointed  to  the  serious  con- 

thcy  have  been  stripped.  This  will  have  slopes,  pyritic  shales,  heavy  rainfall,  and  tinning  problem  of  landslides  on  steep 

a  major  and  oft-overlooked  effect  on  the  thin  topsoil  combine  to  create  monu-  slopes  and  repeated  violations  of  S.ate 

Nation's  supply  of  beef  and  gi-ain.  North  mental  problems  of  erosion,  sedimenta-  regulations.  Citing  experience  m  eastern 

Dakota,  for  example,  ranks  first  in  the  tion,  landslides,  and  acid  drainage.  The  Kentucky,  tlie  Senate  study  stated: 

Nation  in  the  production  of  spring  wheat,  relatively  flat,  acid-free  lands  of  Ger-  For  all  types  of  mountain  strip  mini  ig. 

durum  wheat,  and  barley,  yet  if  strip  many  and  Britain  present  no  such  dif-  more   than   one  third   of   the   inspectious 

.raining  is  perniitted  it  will  mean  the  loss  ficulties.                                                  .  ^  ^tln^e   exc^i^'inl  4'nch  widtT  op^^^^^^^^     off 

of  between   10   and  20  percent  of  the  Dr.  Robert  L.  Smith,  professor  of  wild-  'pVr'^u  area^umpfnTexcIsi^^^^^ 

State's  grain  production.  At  a  time  of  life  biology.  Division  of  Forestry,  West  ^.,g  outslope,  and  lack  of  drainage  controls, 

growing  worldwide  food  shortages,  we  Virginia  University,  recently  stated :  ^     ,„....  ■,        j               ^    ^ 

must  ask  whether  we  can  afford  to  strip  -m  the  southern  mountains,  it  is  obvious  Tlie  following  table  and  comment  also 

these   lands — especially   when   the   coal  anyone  who  views  strip  mine  reclamation  appear  m  the  Senate  study, 

could    be    mined   tlirough    underground  tliat  reclamation  is  not  successful,  nor  is  the  table  7. — percentage  of  official  state  in- 

methods  without  sacrificing  the  produc-  la"d  being  restored.  It  is  impossible  to  put  speciions  in  which  one  or  more  viola- 

tivp  valiip  of  this  land  ^"^^  excavated  material  back  and  to  re-estab-  tions    found    and    recoroeo    in    eastern 

uvc  vaiuc  ui  wj  .T        u.  ^^j^             semblance   of   previoxis   ecological  Kentucky  strip  mine  operations,  197 1 

reclamation  in  great  BRITAIN  AND  GERMANY  conditions."  Dr.  Smith  points  out  that  hydro-  Percentage 

There  have  been  many  studies  of  rec-  seeding  and  heavy  fertilization  can  produce  Mining  method-                           of  irupeetiovs 

lamation  in  Germany  and  in  Great  Brit-  some  vegetation,  but  this  is  generally  short-         conventional  con  tour 43 

ain.  where  Strip-mined  coal  constitutes  "ved.  He  states  that  "on  no  slopes  can  grass        g          reduction 50 

less  than  10  percent  of  the  total  coal  pro-  "^^*l;\* J^ll'he  ,tI^i°J^^^^^^        ''  "°'  ^''^^        Parallel  slope  fiu 34 

auction,  in  contrast  to  over  50  percent  in  '^-tempted  on  the  steep  slopes.                                Head  of  hollow  fill 49 

the  United  States.  There  are  some  clear-  ^^^  ^"'«"'"  reclamation                      Pit  storage  of  spoil. 4i 

cut  differences  between  the  land  use  eth-  A  great  deal  of  the  land  in  West  Vir-        f^°""!?  S*°p '*"°'           '       « 

ics  of  Great  Britain  and  Germany,  where  ginia  and  central  Appalachla  consists  of        ^^xountam  auger 

long  and  careful  public  planning  precedes  steep  slopes,  heavy  rainfall,  thin  top-  The  significance  of  this  Is  further 
any  attempt  at  strip  mining — the  pell-  soil,  with  acid  from  pyritic  shales  more  emphasized  when  it  is  recognized  that 
mell  i-ush  to  strip  which  occurs  in  this  .serious  in  northern  than  southern  West  most  damages  from  such  violations  can- 
country  is  unknown  in  Europe.  Virginia.  The  Stanford  Research  Insti-  not  be  remedied;  the  operator  usually 

Under  our  cowboy  capitalist  approach  tute  was  commissioned  to  study  strip  agrees  to  stop  activities  which  are  in 

to  mining,  we  have  placed  heavy  em-  mining  by  the  West  Virginia  State  Leg-  violation  and  to  avoid  such  practices  in 

phasis  on  how  you  extract  the  minerals  islature,  and  this  study  did  not  recom-  the  future.  This  evidence  reinforces  the 

from  the  gi-ound  in   the  quickest  and  mend  abolition  but  pointed  out  some  sig-  concept    that    certain    surface    mining 

cheapest  fashion.  Coming  from  a  State  nificant    facts.    Analyzing    the    248,078  practices  cannot  be  regtilated  satlsfac- 

wliich  specializes  in  extractive  industry,  acres  of  land  "disturbed"  by  strip  min-  torily,  and  in  these  instances,  the  best 

I  regret  we  also  have  had  a  few  extractive  ing  as  of  October  1971,  the  report  esti-  answer  is  to  prohibit  those  specific  activi- 

politicians.  as  in  Maryland,  who  took  out  mated  that  only  69,648— slightly  over  a  ties. 

more  than  they  put  in.  with  very  little  quarter  of  the  acreage— had  achieved  A  second  study,  "Design  of  Surface 

reclamation,  but  that  is  another  story.  75  percent  vegetative  cover.  Even  more  Mining  Systems  in  Eastern  Kentucky." 

Throughout  the  mining  industry,  "recla-  significantly,  the  study  indicated  that  if  carried  out  by  Mathematica,  Inc.,  for 

mation"  has  become  a  recent  craze,  but  the  acreage  which  had  not  achieved  75-  the  Appalachian  Regional  Commission, 

it  is  sharply  different  in  outlook  than  in  percent  vegetative  cover,  60  percent  had  found  landslides  and  sedimentation  to  be 

Great  Britain  and  Germany  where  true  at  one  time  been  reclaimed  to  this  stand-  continuing  major  problems  in  mountain 

reclamation  means  reforestation  and  a  ard  either  by  the  operator,  the  U.S.  Soil  mining.  Mathematica  stated :  "Landslides 

thorough  and  intelligent  restoration  of  Conservation  Service  or  the  reclamation  are  still  a  widespread  problem  in  eastern 

the  land.  All  too  often  esthetics  are  the  fund   maintained   by   the    State.    This  Kentucky." 

ruling  yardstick  of  reclamation  success  means   that   nearly   two-thirds   of    all  The  study  also  found  that  revegetation 

in  this  country,  reclamation  in  West  Virginia  has  failed  was  not  adequate  to  control  sedimenta- 

The  extensive  study,  "Surface  Mining  to  maintain  itself.  This  means  that  of  the  tion.    Sedimentation    was    particularly 

and  Land  Reclamation  in  Germany,"  by  most  barren  lands  which  lack  75  percent  heavy  during  ongoing  operations;  vege- 

E.  A.  Nephew  of  the  Oak  Ridge  National  vegetative  cover,  6  out  of  every  10  acres  tation  had  little  effect  until  the  thii-d 

Laboratory  Indicates  that  costs  of  recla-  had  once  been  "officially  reclaimed"  but  year  of  plantings.  Use  of  silt  dams  was 

mation  In  Gennany  amount  to  between  backslid  into  barren  lands.  suggested  as  a  possible  solution  but  Ken- 

$3,000  and  $4,500  per  acre,  while  in  Great  In  its  final  report  to  the  State  legis-  tucky  Natural  Resources  personnel  indi- 

Britain  they  may  rim  as  high  as  $7,179  lature.  the  Stanford  Hcsearch  Institute  cated  that  such  dams  often  created  more 

per  acre  but  average  out  close  to  $4,000  grimly  concluded  the  following  about  the  problems  than  they  solved.  Construction 

an  acre.  The  cost  per  ton  ranged  from  cost  of  reclamation  in  West  Virginia:  of  the  dams  caused  "substantial  environ- 

63  cents  to  $4.24/ton  and  averaged  $1.35/  Returns  for  such  expenditures  have  been  mental  disturbance,"  and  the  dams  pre- 

ton  for  all  British  reclamation  efforts,  disappointing  in  the  past,  as  reclamation  sented  a  safety  and  environmental  haz- 

The  topsoil  and  subsoil  is  carefully  seg-  work  has  not  eliminated  environmental  ef-  ard,  particularly  once  maintenance  by 

regated,  and  later  replaced,  and  rehabil-  ^^'^^^  °'  surface  mining  from  most  areas.  the  operator  ended  at  the  completion  of 

itation  of  the  land  by  expei-ts  in  agricul-  It   was   further   concluded   that   so-  reclamation  In  short,  a  technological  fix 

ture  and  foresti-y  may  take  as  long  as  called  reclaimed  land  stiU  held  the  dan-  Jo  *^1^"^'^J'^^"^  ^1?    ^'l^t^^LT  ?.!r.^' 

5  years  following  the  mining  operation,  ger  of  landslides,  and  yielded  "from  400  LTit?^l»^lSpl??rnhipm?nt  S^' 

dismal  RECORD  OP  ^ci^MATioN  IN  UNITED  to  600  tons  of  scdiment  per  acre  of  spoil  ^^^^n  ^^tT^^V!liT^oLlmS:t 

STATES  bank— annuaUy."  It  was  calculated  that  problems— amply    documented    by    the 

L''f!°liJZ^'^^f'^t°t  ^,  ^'1  ^^^^  "^'^  y«^  °^  ^'"^P  "^^^  production  Mathematica  study-one  must  conclude 

country  is  a  dismal  one  This  is  not  due  jn  West  Virginia  adds  6  to  10  million  tons  that  real  reclamation  in  the  fullest  and 

entirely  to  the  lack  of  effort  on  the  part  ^f  new  sedimentation  into  the  State's  permament  sense  is  not  possible  in  the 

of     those     operators     ana     specialists  streams  and  rivers.  mountains, 

charged  with  reclamation.  There  are  a  ThP  .sinriv  rnn^iurtPri- 

number  of  very  serious  problems  with  J*'fo  *^J^  concluded.  acid  drainage  problems 

reclamation  in  this  country  which  are  not  ,„^f.  ^^??;H^mf."»!^v"  f 'Itn^^^f  Jl  nf^^^^^^  ^  Matter  areas,  vegetation  can  be  par- 
encountered  in  Germ^y  and  Great  Brit-  S2i  SfdaTrr  s^  ^S!  **''"  °'  ""  Jially  successful  and  could  be  a  step  in 
ain.  The  critical  environmental  varla-  the  process  back  to  forestation.  However, 
bles  for  reclamation  are  slope,  sulfur  Two  recent  studies  xmderline  the  ths  basic  problem  with  flatland  recla- 
content  of  coal  and  shales,  acid-alkali  mammoth  reclamation  problems  pre-  mation  in  the  East  and  the  Midwest  re- 
balance in  spoils,  amount  of  rainfall,  sented  by  mining  In  the  mountains.  A  mains  that  of  controlling  acid  drainage 
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and  the  leaching  of  toxic  materials.  Dr. 
Moid  Ahmad  of  Ohio  University,  an  ei  ni 
nent  liydrologist,  has  shown  conclusively 
that  so  long  as  acid-cai#ing  pyrites 
present  in  the  overburden,  no  reclaiha 
tion  procedures  can  successfrJly  stop  qcid 
drainage.  Vegetation  in  no  way 
an  end  to  the  acid  drainage  problen' 
1970  study  conducted  by  r>r.  Suttor 
the  Ohio  Department  of  Natural 
sources  entitled,  'Reclamation  of  T^xic 
Coal  Mine  Spoil  Banks"  has  found 
even  the  heavy  use  of  fertilizers  was 
effective   in   neutralizing   acidity, 
applied  at  a  rate  of  42  tons  per  acre 
ineffectire.  Unless  the  acid  can  be  elim- 
inated, vegetation  will  decline  and 
lamation  will  be  reversed  thus 
a  new  orphaned  land,  complete  with 
the  original  environmental  problem: 
unreclaimed  land. 

A  1971  Case  Western  Reserve  Uuiter 
sity  study  entitled,  "Ecological  Effect  > 
Strip  Mining-  A  Comparative  Studs 
Natural     and    Reclaimed 
compared   two  watersheds   in   Belniont 
County   in   southeastern   Ohio,   one 
which  had  r»t  been  stripped,  the 
which  bad  been  stripped  and  reclaimed 
in  196S  bj  the  Hanna  Coal  Co.  The 
port  states: 

The  water  dritning  from   the  mliied 
reclaimed  watershed  ka  highly  acidic, 
aa  average  pH  ot  3.5.  In  contrast,  the 
draining  from  the  natural  system  is 
or  slightly  alSiatlne.  having  an  average 
7.9.  ...  In  the  affected  system,  Pe   (i] 
was   found   In   concentrations   greater 
400  times  that  foaod  in  the  natural  s 
SOi  (sulfate)   averaged  56  times  that  o) 
uatnral  system,  K  (potassium)  2.8  time; 
(calcium)    nloe  times,  Mg   (magnesium) 
times,  Mn  (manganese)  over  1,320  times 
Ai  (atumluum)  was  found  to  be  over 
times  that  of  the  natural  system.  These 
amount*  of  Itws  prodttced  high  concentra- 
tions of  dissolved  sollds.   Average 
soUds  of  the  affected  systems  were  00  t)mes 
that  ot  the  natural  syst^n. 

CHEIIICM-S    IIELE.\SED    BY    STRIP    MINIMt: 

•nje  repoit  drew  the  following  ^on- 
clusiotts: 

1.  Three  years  after  reclamation  one  hnds 
that  the  affected  area  cannot  siipport  |  ilant 
or  anlntal  lifte. 

3.  Geolof  Ic  formations  high  In  sandstone 
must   tw    reclaimed    by   better    methoqs 
should  not  be  strip-mined  at  aU. 

3.  The  acid  condition  produced  by 
mining  releases  amounts  of  minerals 
nutrients  which  are  toxic  to  plant-life. 

4.  The    highly    dissolved    chemical 
entering  Piedmont  Lake  from  the 
ares  Is  rapidly  Increasing  the  eutrophlcition 
procease*  In  the  lalce.  and  thtis  it  is  altfrtng 
and  destroiylng  lake  habitats. 

BICR    COST    OP    "RECLAMATION' 
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In  short,  good  reclamation  like 


found  in  Germany  can  only  be  accom 


pMshed  on  flat  areas  free  of  pyritic  and 
other  acid-causing  materials.  And,  this 
can  onlj-  be  accomplished  thiough  care- 
ful, comprehensive  land-use  planning, 
strict  performance  standards  for  the 
reclamation  process,  full  public  acc<  ss  to 
the  planning  process,  a  continuing  pro- 
gram for  revegetatlon  and  forest)  ition 
over  a  5-  to  ltt-ye»r  period  after  conple- 
tion  of  tnlUal  redamation  efforts,  and 
abov«  an  a  n»>or  commitment  of  moriey 
in  the  ne*gW»rhood  ot  $4,000  per:  acre 
such  as  the  Baropeans  have  pirt  forth. 
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Nephew  sums  up  the  German  ap- 
proach philosophically : 

Probably  the  most  compelling  reason  for 
farmland  restoration,  however,  is  the  prevail- 
ing conviction  that  to  allow  valuable  soil  to 
be  Irrevocably  destroyed  by  a  strictly  tem- 
porary land  use — mining — would  present 
extreme  foUy. 

RECLAMATION    IN    PENNSYLVANIA 

The  Peraisylvania  law  and  Uie 
Pennsylvania  reclamation  methods  have 
l)€en  widely  touted  as  the  solution  to  the 
Nation's  strip  mining  and  reclamation 
problems.  The  slopes  ai-e  not  as  steep  in 
Pennsylvania  as  in  West  Virginia.  Even 
though  the  State  law  requires  backfill- 
ings  of  strip-mined  areas  to  their  origi- 
nal coutoui-  and  enforcement  of  the  strip 
mining  laws  seems  to  be  more  stringent 
than  most  States,  reclamation  has  been 
largely  a  failure  in  dealing  with  the  prob- 
lem of  acid  pollution  from  strip  mining 
spoils. 

A  study  completed  by  the  Pennsylvania 
State  University  College  of  Earth  and 
Mineral  Sciences  shows  that  a  majority 
of  strip  mines  in  seams  surrounded  by 
highly  acid  shales  discharge  acid  water 
in  excess  of  the  State  water  quality 
standards,  regardless  of  the  method  of 
reclamation  employed— 50  to  67  percent 
of  such  strip  mines  which  were  regraded 
to  original  contour  failed  to  meet  water 
quality  standards;  71  to  94  percent  of 
such  strip  mines  which  were  partially  re- 
graded  failed  to  meet  water  quality 
standards. 

THE    BLOCK    CTT    TECHNIQUE    OF    STRIP    MINING 

Pennsylvania  has  Introduced  a  new- 
form  of  stripping  known  as  the  "block 
cut,"  which  is  designed  to  restore  the 
mined  land  to  its  original  contour  by 
dumping  the  first  cut  on  the  downslope 
and  then  dumping  subsequent  cuts  Into 
the  hole  created  by  the  first  cut.  This 
technique  involves  the  segregation  of  the 
topsoU  and  the  burial  of  the  most  toxic 
and  acid  producing  strata  In  an  effort 
to  minimize  their  adverse  effect.  Recla- 
mation Is  attempted  concurrent  with  the 
mining  operation. 

The  major  advantage  offered  by  the 
block-cut  technique  is  that  It  can  elimi- 
nate a  majority  of  the  downslope  spoil 
dumping,  thus  cutting  down  on  land- 
slides. However,  the  first  cut  is  still 
placed  on  the  downslope  and  this  cut 
must  be  quite  large  to  allow  space  for 
the  equipment  to  operate.  Dumping  of 
the  first  cut  creates  a  large  spoil  bank 
which  is  subject  to  the  monumental 
problems  of  landslides,  erosion,  and 
heavy  sedimentation. 

It  should  be  recognized  that  the  block 
cut  is  basically  an  earth-moving  tech- 
nique. As  such,  it  cannot  overcome  the 
very  serious  problems  of  slippage,  acid 
drainage  and  the  leaching  of  toxic  mate- 
rials. While  it  can  reduce  general  erosion 
and  sedimentation,  it  does  not  eliminate 
these  problems  nor  does  it  insure 
revegetatlon.  It  has  never  been  proven 
feasible  in  the  steep-slwe  areas  of  cen- 
tral Appalachia — only  on  the  shorter, 
mwe  gentle  slopes  erf  Pennsylvania  has 
it  been  at  all  successful.  Although  a 
modified  block  cut  has  been  attempted 
by  Hobet  Mining  Co.,  in  my  congres- 
sional   district— Mingo    County— it    Is 


done  while  retaining  the  high  wall.  In 
fact,  both  coal  operators  and  State  offi- 
cials have  indicated  that  the  block-cut 
method  is  too  expensive  in  the  steep 
mountains  of  West  Virginia.  At  best,  the 
block  cut  Ls  an  improvement  over  ether 
reclamation  techniques,  but  it  falls  far 
."^hort  of  being  a  solution  to  the  problemo 
of  reclamation. 

r.CCL-.MA-'ION  OF  WESiraN  SIBIPPtD  LAND 

The  western  lands  aie  cliaracterized 
by  very  thin  topsoil,  low  rainfall,  alkali 
and  sodic  spoils — no  acid-producing 
materials — and  the  general  scarcity  of 
water.  This  has  led  many  to  the  false 
conclusion  that  without  much  rainfall  or 
acid-prcducing  material,  and  fairly  level 
land,  strip  mining  in  the  West  does  not 
face  the  gigantic  problems  of  reclania- 
tion  confronted  in  Appalachia. 

Dr.  Robert  Curry,  assistant  professor 
of  geology  at  the  University  of  Montana, 
testified  before  the  Senate  Committee  on 
Interior  and  Insular  Affairs  that — 

Tlie  ground  surface,  once  disturbed  in 
the  West,  cannot  reco^-er  to  its  present  state 
of  succession  or  vegetation  without  extreme- 
ly long  periods  of  geologic  time — many  times 
longer  than  we  might  e.xpect  man  to  inhabit 
the  earth. 

He  added : 

In  the  West,  unless  precious  water  is  Im- 
ported and  the  sites  are  watered  on  the 
order  of  200  to  2,000  years  to  simulate  the 
naturally  wetter  conditions  during  the  soil- 
forming  periods,  reclamation  to  the  point 
of  self-sustenance  is  Impossible  .  .  .  When 
one  considers  the  rising  cost*  of  water  and 
fertilizer,  and  the  rlsUig  values  of  sustained 
water  quality,  I  estimate  that  ultimate  costs 
of  reclamation  in  the  West  are  10  to  100 
times  as  great  as  those  on  steep,  contour- 
stripped  lands  in  the  southeast. 

I  will  now  quote  the  final  statement  of 
Professor  Curry  in  which  he  took  a  swipe 
at  me,  demonstrating  that  reclamation 
of  strip-mined  land  in  the  Western 
States  is  far  more  serious  than  in  my 
Appalachia : 

The  oft-spoken  threat  that  Colorado,  Wy- 
oming and  Montana  coal  areas  will  become 
another  AppelachlA,  as  Representative 
Hechler  said  the  other  day,  is,  I  believe,  a 
deceptive  statement  because  the  situation  in 
the  Western  States  is,  In  fact,  somewhat 
worse  from  the  standpoint  of  reclamation 
alternatives,  economic  base,  potential  losses 
of  water  and  land  value. 

NATIONAL  ACADEMY  Ot  SCIFlfCFS  STOBV 

"Rehabilitation  Potential  of  Western 
Coal  Lands"  Is  a  landmark  study  pre- 
pared under  the  auspices  of  the  National 
Academy  of  Sciences.  Tliis  study  under- 
lines the  danger  of  launching  a  big  coal 
rush  to  strip  mine  western  lands.  It  also 
indicates  the  very  real  threat  which  coal 
gasification  plants  wlH  pose  to  the  lim- 
ited water  supply  in  these  western  areas. 
Plans  have  been  rushed  forward  to  com- 
bine massive  strip  mining  with  giant  coal 
gasification  plants  in  the  West. 

The    National  Academy    of    Sciences 

study  concludes : 

1.  "Pertinent  data  for  rehabilitating  mined 
land  are  vtrtuaUy  nonejtlirtent.  The  necessary 
research  has  l>arely  begun." 

a.  "Because  water  requirements  are  a  major 
problem  in  western  areas,  water  consumption 
and  related  on  and  ofT  site  environmental 
impacts  that  would  result  from  conversion  of 
coal  by  gasification,  llqnef action  or  Its  use 
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for  electricity  generation  could  far  exceed  ing,  and  sedimentation  problems.  As  the  This  shows  clearly  tliat  if  a  commitment 

the  impacts  from  coal  mining  alone.  ...  not  interior  Committee  report  on  pending  is  made  to  safety,  deep  mines  can  become 

enough  water  exists  for  large-scale  conver-  legislation  points  out:  safe.  Here  are  the  data  on  the  10  biggest 

Elon  of  coal  to  other  energy  forms.  The  po-  deepening  of  the  channel  often  results  in  producers  from  1968  to  1971 : 

rhfrrt^r:^L"rrSe".r\t%g1  loweri^ngthfgi.und  water  lev..  injuries  per  million  man  hours 

conversion  projects  would  exceed  by  far  the  xhese  changes  have  very  grave  rami-  ^^/i^l'^^i"  P*;^','''""*"  ''^^'  '°  '* 

anticipated  impact  of  mlntog  alone.  We  rec-  fixations  for  beef  and  grain  production  unfte^Sta^SU^l  mines  (4)                  2  72 

ommend  that  alternate  locations  be  consld-  i„*h«w«.ct                                                            S  i^,  ».        o!    ,      .         -iaI     lo  o% 

ered  for  enerev  conversion  faculties  and  that  m  the  West.                                                           Bethlehem  Steel  mines  (10) 12.27 

a^equ^te  evaKonrbe  ^^^^       the  options  .  Erosional  problems  become  even  more     consolidation  a>al  (2).. 16.68 

(including  rehabilitation)    for   the   various  sigmficant   where   alluvial   valley   floors     General  Dynamics  mines  (6) 38.74 

local  uses  of  the  avaUable  water."  are  involved.  Alluvial  valley  floors  are     Peabody  Coal  (l). 46.91 

3.  "The  time  required  for  this  process  of  unconsolidated      deposits      fonned      by      ^      °®^    ,  fi/   ' 4003 

succession  to  heal  the  scars  of  a  severe  dis-  streams  where  the  groimd  water  level  is     p,^''      ,t\  *   ' kq\-j 

turbance  in  desert  and  sage  brush  foothUl  g^  j^^^j.  the  sui'face  that  it  directly  sup-     Efltern  Associated'coarn)" "  62  51 

areas  may  be  decades  and  even  centuries.  .^    extensive  vegetation.  Alluvial  val-  S^aJS  Crelk  Coafo                     I":::  72  13 

Even  when  the  best  of  proven   techniques  {!..  a^^-o  ,.<w.»«„o  ™otoy  frnm  cnrrnnnHinff      ^*ana  creeit  «..oai  \o 

are  applied  in  such  desert  areas,  the  potential  ^^y  Aoo'^s/eceiye  water  from  suiroundmg  ^^  di^erences  are  less  marked  but  still 

for  approaching  the  conditions  and  values  of  areas  and  are  tnus  capaoie  01  su-siauung  significant  when  fatality  rates  are  compUed. 

the  original  ecosystems  Is  low."  vegetation  well  in  excess  of  what  would 

4.  (In  foothill  zone  of  the  Rocky  Moun-  be  expected  based  on  the  precipitation  fatalities  per  million  man-hoots 

tains),  "Steep  slopes,  south  and  west  expo-  levels  in  the  area.  These  areas  are  the     United  states  Steel  mines  (4) 0.28 

siu-ee  and  Infertile  soils  can  present  insur-  jjgy  ji^y  meadows  for  cattle  production.     Amax   Coal    (8) 0.35 

mountable     rehabilitation     problems     even  mas  states'                                                            Bethlehem  Steel  mines  (10) 0.44 

when    the    best    methods     are     diligently  *     ■;                   ,.,  .^   ..ii,.„.oi  rf»„^c4tc  oro     Eastern  Associated  Coal  (7). 0.63 

followed."  The  unconsolidated   aluvlal  deposits  are     General    Dynamics    mines    (6) 0.72 

5.  (With  respect  to  desert  areas,  broad  val-  ^'sm  susceptible  to  erosion^  Removal  of  al-     ^^^^^^  ^^^  ^^^          [ ___  <,  35 

ley  basins  and  local  areas  among  low  hills,  l"''"'^  fom  the  ^^f^J^Jl^^^.^^^tlZl     Peabody  Coal  (1) 0.94 

ridges  and  mesa«)    "The  probability  for  sue-  ^^JXt"t':i%lXttn%o^:rV^r^^^^^     2f.  f"  ?.V  '"> \Vo 

cessfuUy   rehabilitating   such    areas   Is   ex-  "'c  f'""^^"  >=    ^s                           jo     ptttston    (5) 1- 10 

tremely  low  .  .  .  Disturbing  such  areas  for  son  moisture.                                                           consolidation  Coal  (2) 1.62 

suS.^a?^sTrmanenTv°"fra*^  "^ono'mif  '^^^  "°"''  ^^T°'  Committee  in  its  particular  note  should  be  made  of  the 

iw^d'^         Permanently  for  an  economic  ..^^^..^  ^^^  concedes-  Peabody  figures:  80  percent  of  their  coal 

6.  "The  chances  of  approaching  the  orig-  ,  ^hat  efforts  by  the  P«leral  goverimient  production  comes  from  surface  mining, 
inal  ecosystem  are  only  moderate  even  on  ^°  rehabUltate  alluvial  '^"fy  «°°«  J'^'l^^  yet  their  accident  record  is  poor.  The 
the  best  of  Sites  and  there  is  no  probability  ^^^^  e^slT  o'  Ion  J  dZuon  and  Sy  good  safety  record  of  the  captive  mines 
of  complete  restoration  anywhere."  narti^^suc^^ful           **"™"*'"'  *'"'  """'^  stems  from  the  fact  that  they  have  a 

7.  "For  njuch  of  the  western  coal  region.  P»"»^  ^  gj-rong  commitment  to  safety— which  is 
the  rates  of  erosion  are  among  the  highest  Thus,  mining  of  these  areas  would  pxhibited  in  their  steel  operations  as 
in  the  nation,  and  soil  is  commonly  lost  ^^^^  the  loss  of  Vital  grazing  land-  Sl-Tnd  ttiey  are  fS  from  the  com- 
^TTu^e^X^'rctiv^rs' m^a  disrupt  Pf  ^P«  Permanently.  This  is  what  is  at  ^^i^tS  S^ssSes  ofThe'SLJkT 
ground  water  flow  patterns  and  interrupt  stake  in  strip  minmg  western  coal.  pi^ce  which  push  other  deep  mine  com- 
traditionai  sources  of  water  supply."  The  Academy  study  summarizes  the  panics  to  cut  corners  on  safety.  Abolition 

WATER— THE  KEY  variable  IN  THE  WEST  offslte  Impacts  of  strlp  mining  as  wcll  I  of  strip  mining  would  eliminate  these 

In  evaluatlnff  rerlamation  in  thP  WpqI-  <*)  changes  in  volume  of  surface  flow,  pressures  particularly  in  the  case  of  mar- 
it  S  Sal  to  examSrbotht^^^^  both  increases  and  decreases;    (2)    loss  of  gmal  operators.  It  thus  would  allow  deep 

'       ™^    .  ^  examine  DOin  tne  onsite  groundwater;      3      deterioration    of    water  „.„-   onAmf/irc  i^  malrp   thP  nprp<;<;arv 

and  Oflfsite  Impacts  of  mining  on  ground  quality;  and  (4    channel  changes  caused  by  S^^fif  ^^^"u^»^f  f^  ^flf^ 

and  surface  water  systems.  While  seem-  an  increase  in  sediment  load;  (5)  destruc  financial  commitment  to  safety 

ingly  successful  reclamation  may  be  car-  tlon  of  aquatic  habitats;  and  (6)  increase  in  Data  for  1972  foUow  basically  the  same 

ried  out  at  a  particular  site,  a  full  under-  endemic  diseases  among  users  of  water  that  pattern  as  that  for  the  period  1968-71- 

standing  of  the  hydrologic  situation  is  has  been  contaminated  by  mining.  Again  United  States  Steel  and  Bethlehem 

necessary   before   the   reclamation   can  Recent  data  from  a  Montana  Bureau  Steel  xmderground  mines  rank  one  and 

truly  be  evaluated.  The  key  areas  to  be  °^  Mines  study   of  Decker  Coal  Co's.  two  in  lowest  frequency  of  injuries  per 

affected  by  strip  mining  are  the  aquifers  operations  at  Decker,  Mont.,  have  con-  million  man-hours,  5.30  and  8.97  respec- 

alluvlal  valley  floors  and  stream  chan-  firmed  the  NAS  conclusions  concerning  tively— note  that  for  1972  data  was  avail- 

nels.  The  National  Academy  of  Sciences  ^^^  effect  of  ground  water  levels.  Wells  able  separating  deep  and  strip  operations 

study  addresses  itself  directly   to  the  within  a  quarter  mile  of  the  operations  of  the  major  producers.  In  comparison, 

water  issue.  Let  me  summarize  the  direct  ^^ve  dropped  20  feet  in  the  last  year;  Consolidated  Coal's  strip  mines  which 

and  Indirect  effects  as  spelled  out  by  the  ''^^Us  within  a  mile  and  a  half  have  ranked  first  among  strip  mines  in  lowest 

NAS  study  dropped  10  feet  on  the  average.  frequency  of  mjuries,  18.31  per  million 

In  most  areas  of  the  West,  the  strip-  And  western  strip  mining  has  only  man-hours,  lagged  well  behind  the  steel 

pable  coal  seam  serves  as  the  aquifer.  Just  begun.  company  deep  nmes  record.  Of  particu- 

the  water-carrying  underground  strata  ^^^  ^^  afford  to  sacrifice  productive  lar  interest  Is  the  fact  that  Bethlehem  s 

This  accounts  for  the  high  moisture  con-  land  for  what  Gov.  Arthur  Link  of  North  strip  mines  re^stered  a  29.61  injuries  per 

tent  of  western  coal  discussed  earlier.  Dakota  has  aptly  described  as  a  "one-  million    man-hours    rate,    nearly    four 

Strip  mining  a  coal  seam  aquifer  can  re  ^'*°P  harvest"?  Are  we  willing  to  sacrifice  times  higher  than  that  compiled  by  their 

suit  in  the  following  direct  effects:  tHe  land  and  life  style  of  the  West  for  sister  deep  mines. 

Groundwater  suoniies  unsione  and  down-  ^hls  stripped  coal  when  we  can  preserve  In  the  fatalities  per  million  man-hours 

siopeTom  the  cut  may  be  depieSd  e?tler  the  land  and  life  style  while  deep  mining  rankings,  seven  of  the  top  nine  under- 

temporariiy  or  permanently,  disruption  of  thecoal?  ground  mining  companies  showed  lower 

ephemeral  stream  channels  below  the  site  safety  record  in  trNDERCBOUND  mines  fatality  rates  than  the  two  leading  strip 

and  change  in  the  quality  of  water  either  -j.^  jjg  gyj.g  tjigj.g  aj.g  more  accidents  in  producers,  Peabody  and  Consolidation, 

through  an  mcrease  in  total  dissolved  sollds  ^           j        '^^       j       j    j^    ^  ^^le  accl-  Peabody  and  Consolidation  strip  mines 

or  an  mcreasem  sediment  load.  ^^^P  ^^^^^   ^^   ^^  ^^^^^   companies  had  identical  0.61   fatality  per  million 

NAS  states  that:  proves  that  this  does  not  have  to  be  the  man-hours  rates  which  were  exceeded 

It  is  not  known  to  what  extent  the  aquifer  g^se    U  S    Steel    which  operates   only  only  by  Old  Ben  deep  mines — 0.62  and  by 

^.^I^'Ifi'tL  °L  *^!™**?1TL  S«7  captive  mines  and  produces  99  percent  of  Consolidation's  own  deep  mines— 1.14— 

occupied  by  the  coal  seam  might  be  restored,  itg^'poal  through  deep  mining,  has  by  far  which  were  the  most  dangerous  mines  In 

Piping  the  ground  water  out  of  the  the  best  safety  records  of  any  coal  com-  the  industry  from  a  fatalities  point  of 

mining  pit  as  Is  done  at  the  Amax  opera-  pany.  Similarly.  Bethlehem  Steel,  which  view.    These    statistics    certainly    cast 

tion  near  Gillette,  Wyo.,  can  result  tn  operates  largely  deep  mines,  ranks  sec-  doubt  on  the  common  assumption  that 

major  channel  erosion,  channel  deepen-  ond  in  injuries  and  third  in  fatalities,  strip  mining  Is  much  safer  than  deep 
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mining.  Moreover,  the  combination  a 
good  safety  record  of  captive  deep 
and  the  good  safety  records  of  EuroJ>ean 
underground  mines  shows  that  deep 
ing  can  become  a  much  safer  operation 

Once  again  in  1973,  United 
Steel  and  Bethlehem  Steel  ranked 
1  and  2  in  safety.  United  States 
industry  leading  injury  rate  of  6.49 
Bethlehem's  rate  of  7.67  were  far  b^low 
the  38.26  posted  by  Pittston's  strip  m  nes 
the  53.46  injury  rate  posted  by  r*)rth 
American  strip  mines,  and  the  20.03 
posted  in  the  strip  mines  of  the  Nation 
No.  1  strip  producer,  Peabody  Coa 
In  fact,  large  strip  mining  opera  ions 
appear  to  be  more  dangerous  than  n  tany 
deep  mines.  In  1973,  the  fatality  rat^s 
strip  mines  operated  by  the  top  two 
producers.  Peabody  and  Consolidation 
Coal,  were  0.47  and  0.45  fatality  per 
hon  man-hours  respectively.  This  is 
turally  identical  to  the  Industrywide 
of  0.50  scored  by  all  underground  opera- 
tions in  1973.  In  short,  large-scale 
mining  is  dangerous  indeed. 

And  the  trend  toward  increasing 
ger  in  strip  mining  seems  to  be  conl^u- 
ing.  In  the  first  4  montlis  of  1974 
fatality  rate  for  strip  mines  was 
substantially  higher  than  the  0.35  pasted 
by  deep  mines  nationwide  dming 
same  4-month  period. 

EFPICIEMCT  m  COAI.  RSCOVERY:    DEXP  AKO  feTRIP 

Strip  mines  aie  not  necessarily  more 
efficient  in  recovering  all  the  coal  ii  the 
area  distmbed.  Directly  beneath  the!  cut, 
strip  mines  will  characteristically  recover 
90  percent  (A  the  coal.  When  ajuger 
mining  is  associated  with  strip  milling, 
the  augering  recoTers  only  30-50  percent 
of  the  coal,  reducing  overall  efBcien^y  to 
around  60  percent.  Whether  or  notj  an- 
gering is  used,  a  solid  block  of  coal  must 
be  retained  between  the  strip  cut  and  any 
future  deep  mine.  f\ntoer  reducing]  effi- 
ciency. Even  in  area  stripping,  such  polid 
blocks  are  commonly  left  where  the  over- 
burden becomes  too  deep.  Therefore 
strip  mines  may  range  in  efQcienqj-  of 
coal  recovery  from  about  40  to  90  percent, 
with  contour  stripping  on  steep  sjopes 
being  the  least  ^Dcient. 

In  other  ways,  strip  mining  mai  di- 
rectly injure  the  efBciency  of  subsequent 
deep  mining.  Heavy  blasting  charaeter- 
istically  associated  with  stiip  mlnMg  in 
rocky  terrain  may  fissure  rock  strata 
above  deeper  coal  seams  and  create!  new 
roof  suixxMt  and  water  drainage  haz- 
ards for  subsequent  underground  milling. 
Extensive  strip  mining  of  near-sufface 
seams  may  so  disfigxire  and  destroy  an 
area  as  to  make  future  access  and  future 
human  habitation  difflci^t  or  Impossible. 

Tliis  is  a  distinct  threat  in  areas  like 
BooDC  Comity,  W.  Va.,  where  removbl  of 
the  6.5  percent  of  the  coal  which  csba  be 
strip  mined  would  leave  the  land  su^ace 
totally  destroyed,  making  subsequent 
deep  mining  of  the  remaining  96  percent 
ot  the  coal  reserves  difficult  and  in  lome 
cases  Impossible.  | 

The  U.S.  Bureau  of  Mines  estimates 
that  underground  mining  recoveis  57 
percent  of  the  coal  affected  by  mining. 
However,  new  technologies,  particidarly 
"longwan  minkkg"  can  Increase  that  re- 
covery rate  to  85-95  percent.  The  a  jpli- 
catlon  of  these  technologies  in  the  Ui  lited 


States  has  been  slowed  by  the  stagnation 
and  price  pressures  on  underground  min- 
ing for  which  strip  mining  is  primarily 
responsible. 

ABOHrlON  OF  STniP  MINING  AND  THE  COST  OF 
EUlCntlClTT 

What  is  the  effect  of  the  increase  in 
the  price  of  electricity  which  would  re- 
sult from  the  abolition  of  strip  mining? 

I  have  asked  the  Congressional  Re- 
search Service  of  the  Library  of  Con- 
gress to  prepare  an  analysis  of  this  com- 
parison in  rising  costs,  which  follows: 

A  ban  on  contour  and  auger  mined  coal 
would  reqtUre  the  replacement  of  50  million 
tons  of  such  coal  currently  supplied  to  utili- 
ties (source:  Bureau  of  Mines).  A  ban  on  all 
strip-mining  would  reqvilre  the  replacement 
of  214  million  tons  of  strip-mined  coal  cur- 
rently supplied  to  electric  utilities.  Accord- 
ing to  the  Federal  Power  Commission,  during 
the  third  quarter  of  1972,  the  delivered  price 
to  utilities  of  deep  mined  coal  was  $9.40  per 
ton;  the  delivered  price  of  strip-mined  coal 
was  $7.71.  Thus,  replacing  the  214  million 
tons  of  strip-coal  supplied  to  utilities  In  1972 
with  deep  mined  coal  would  mean  an  in- 
crease of  $361.7  mUIion  in  delivered  fuel  costs 
to  utilities,  assuming  that  alternate  fuel 
sources  are  either  more  expensive  or  lui- 
available.  If  this  increase  were  all  passed  on 
to  consumers  of  electricity,  what  would  it 
mean  to  the  average  family's  electricity  bUl? 
Just  un«ler  o'le  third  of  all  electricity  was 
consumed  by  residential  users  In  1972.  As- 
suming that  all  rate  payers  are  equally  af- 
fected— which  Is  an  over-slmpllflcatlon,  ap- 
proximately $120  million  of  the  Increase  in 
fuel  costs  will  be  passed  on  to  residential 
users.  There  were  more  than  65  million  resi- 
dential users  In  1972.  Therefore,  a  ban  on 
strlp-mlnlng  wotild  mean — taking  the  above 
assumptlous  in  ctmsideration — that  the  aver- 
age family's  electric  bill  would  rise  $1.80  an- 
nually or  15  cents  per  month. 

UNVIROkNUENTAI.  DAMAGE:  DEEF  ANO  STSIP 

In  every  respect,  strip  mining  is 
clearly  more  devastating  to  the  environ- 
ment than  imderground  mining.  Given 
the  vast  areas  of  land  aflfected  and  the 
long  term  of  the  effects,  this  is  the  most 
significant  comparison. 

Strip  mining  characteristically  in- 
volves the  near-total  destruction  of  the 
land  surface  tliroughout  the  area  mined, 
and  the  spread  of  destruction  through 
siltation,  pollution,  flooding,  and  so  forth, 
fai'  beyond  the  rained  area.  Underground 
since  it  characteristically  removes  coal 
from  multiple  underground  seams  in  the 
same  location  rather  than  a  single  sur- 
face seam  over  a  broader  area.  And  in 
fact  95  percent  of  the  surface  imder- 
mined  is  not  materially  affected  at  all. 
The  two  principckl  exceptions  are  the  un- 
dermining of  towns  which  may  lead  to 
dangerous  subsidence  and  the  deposition 
of  mine  refuse  on  the  surface.  Under- 
mining of  towns  can  and  should  be  pro- 
hibited to  prevent  futui-e  damage  in  this 
manner.  Under  better  economic  condi- 
tions and  a  stronger  regulator  frame- 
work, mine  refuse  could  be  reintroduced 
into  the  mine  void  or  handled  on  the 
surface  In  a  maimer  analogous  to  sani- 
tary landfills  to  eliminate  75  percent  of 
the  potential  surface  disturbance. 

WATER  PQIXUTION 

The  principal  environmental  char- 
acteristic which  underground  and  stoip 
mining  clearly  have  in  common  is  the 
production  of  acid  and  toxic  wat«' 
through  the  exposure  of  acid  and  min- 
eral bearing  shales  to  a  combination  of 


air  and  water.  The  strata  of  shale  which 
are  characteristically  directly  above  and 
beneath  the  seam  of  coal  are  generally 
heavy  producers  of  sulfuric  acid  when 
exposed  to  a  combination  of  air  and 
water. 

In  underground  mines,  water  seepinj 
through  the  roof  and  flowing  out  cracks 
and  mine  openings  cairies  poisonous 
waters  into  streams — a  major  souice  of 
water  pollution  throughout  the  Appala- 
chian region.  This  condition  can  be  cor- 
rected in  part  by  puiT>osely  caving  in  the 
mine  roof  following  extraction  of  coal,  by 
flooding  the  mine  to  the  roof — which 
prevents  access  of  air  necesssiry  for  acid 
formation — by  sealing  all  mine  outlets, 
or  by  "back-filling"  the  mine  with  spoil 
material.  All  of  these  measures  can  re- 
duce the  problem,  although  frequently 
they  do  not  cure  it  altogether. 

In  strip  mines,  the  shale  directly  above 
tlie  seam  of  coal  is  pulverized  by  the 
process  of  removal  and  cast  on  the  spoil 
pile  where  it  is  exposed  to  air  and  rain 
water.  Characteristically,  since  this 
strata  is  the  last  to  be  removed  before 
the  coal  is  reached,  it  reposes  on  top  of 
the  spoil  pDe.  The  strata  of  shale  below 
the  seam  of  coal  is  also  exposed  to  air 
and  water  until  it  is  recovered  in  the 
reclamation  process. 

The  strip  mine  spoil  banks  have  sev- 
eral characteristics  which  make  them 
far  more  potent  generators  of  acid  than 
underground  mines.  First,  the  spoils  are 
more  directly  exposed  to  air  and  water, 
both  of  which  percolate  to  depths  of  10 
feet  or  more  in  the  loose  spoil  material 
to  generate  acid  water,  which  then  runs 
out  into  surface  watercourses  or  down 
into  underground  watercourses.  Second, 
acid  production  is  directly  proportional 
to  the  surface  area  of  the  shales  exposed 
to  air  and  water;  the  pulverized  shales 
in  the  spoU  pile  expose  many  more  sur- 
faces than  do  the  solid  shales  under- 
ground. Third,  acid  production  is  also 
proportional  to  temperature,  doubling 
for  every  10*  C  rise  in  temperature.  In 
summer  months,  shale  exposed  to  air 
and  water  on  spoil  piles  at  90'  F  will  pro- 
duce four  times  as  much  acid  as  shale 
underground  at  a  constant  50°  F. 

Finally,  acid  production  by  strip  mines 
is  a  greater  problem  because  the  acid 
water  flows  in  all  natural  directions 
down  off  and  down  through  the  entire 
strip  mine  spoils,  rathei-  than  thi-ough  a 
few  discrete  openings  as  in  imderground 
mining. 

Even  though  strip  mining  can  be  ex- 
pected to  produce  more  acid  water  than 
imderground  mining,  this  is  not  the 
major  water  pollution  problem  asso- 
ciated with  strip  mining.  The  major 
problem,  particiilarly  in  mountainous 
areas,  is  sedimentation.  Strip  mined 
areas  continuously  erode,  filing  streams 
and  rivers  with  sediment  which  impedes 
the  flow  of  water,  fills  the  stream  chan- 
nels and  promotes  flooding,  coats  stream 
bottoms  and  prevents  the  growth  of 
aquatic  plant  and  animal  life,  fills  res- 
ervoirs and  impoundments,  clogs  puMic 
water  systems,  and  transmits  pathogenic 
viruses.  Erosion  and  sedimentation  rates 
500  times  that  of  netghboaing  unstripped 
land  are  common,  docinnented  by  the 
U.S.  Geological  Survey  and  many  other 
studies. 
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Sedimentation  problems  are  not  sig- 
nificantly associated  with  underground 
mining. 

Erosion  from  strip  mined  land  also 
loads  water  with  toxic  quantities  of  other 
minerals  such  as  managanese,  alumi- 
num, ammonium,  magnesium,  calcium, 
potassium,  sodium.  Not  only  does  the 
erosion  of  these  minerals  from  stripped 
spoils  prevent  revegetation  in  the  soil  of 
these  spoils,  but  the  toxic  concentrations 
of  these  minerals  in  the  rimoff  water 
inhibit  life  in  the  areas  to  which  these 
waters  flow. 

The  heavy  blasting  characteristically 
associated  with  strip  mining  also  has 
adverse  effects  on  underground  water- 
courses in  many  areas — diverting  under- 
ground water,  opening  fissures  to  pollute 
underground  water  with  acid  and  toxic 
surface  waters,  et  cetera. 

Therefore,  although  the  water  pollu- 
tion consequences  of  undergroimd  min- 
ing have  been  and  continue  to  be  serious, 
the  water  pollution  consequencs  of  strip 
mining  are  far  more  sei'ious  relative  to 
acid  production,  sedimentation,  toxicity, 
and  destruction  of  underground  water- 
courses. 

Am   POLLUTION 

Air  pollution  is  occasionally  a  problem 
with  either  mining  method,  though  it  is 
not  of  the  magnitude  of  the  other  prob- 
lems. "Noxious  gases,"  testifies  Hollis  '  I. 
Dole,  "are  emitted  from  the  292  burn- 
ing coal  refuse  banks  and  the  289  known 
coal  outcrop  and  mine  fires,"  resulting 
from  underground  mining.  These  are  ex- 
tremeU^  diflacult  to  control  once  under- 
way, but  adequate  envuonmental  regu- 
lation can  largely  prevent  this  problem 
with  future  underground  mining.  "Back- 
filling" of  mine  spoils  into  the  mine  or 
depositing  them  between  layers  of  earth 
as  in  sanitary  landfills  can  prevent  fu- 
ture gob  pile  fires.  Coal  outcrop  fires  can 
also  be  prevented  by  back  filling  spoils 
against  coal  seams  left  exposed. 

Strip  mining,  like  other  earth  moving 
processes,  can  produce  some  air  pollu- 
tion problems  through  creation  of  dust 
diu-ing  the  mining  process.  This  can  be 
controlled  in  part  by  watering  and  Is 
rarely  serious  unless  the  strip  mine  Is 
very  close  to  hihabited  areas.  More  seri- 
ous is  the  wind  erosion  of  strip  mine 
spoils  in  arid  regions.  This  is  already 
contributing  to  duststorms  in  the  Black 
Mesa  and  Four  Corners  areas  of  Arizona 
and  New  Mexico. 

THE   MOMENT    OF   DECISION 

I  would  hope  that  one  lesson  would  be 
learned  as  a  result  of  the  current  energy 
shortage.  We  must  plan  for  the  future 
In  our  handling  of  energy;  we  can  no 
longer  muddle  through  or  leave  the  cru- 
cial energy  decisions  to  the  big  oil  con- 
glomerates who  are  motivated  by  profits, 
not  by  any  concern  for  what  Is  best  for 
the  people.  We  have  come  up  short  In 
this  crisis,  and  If  we  deal  with  this  crisis 
by  stepping  up  strip  mining  we  will  come 
up  short  again  in  the  I980'8  when  all  our 
eastern  strlppable  reserves  will  be  ex- 
hausted. 

At  that  point.  Industry  will  finally  turn 
to  de^}  mining,  but  It  Is  likely  that  the 
deep  mining  Indostry  win  be  virtually 
extinct  and  Mat  economic  dislocatkms 
will  be  catastrophic.  Furthermore,  vast 


acreages  of  land  will  be  devastated  and 
precious  water  polluted  beyond  reclama- 
tion. 

I  can  see  only  one  positive  result  of 
our  present  energy  problem.  It  has 
focused  attention  on  coal  and  forced 
a  decision  on  the  abolition  of  strip  min- 
ing. Many  people  have  asked  me:  "How 
can  you  favor  phasing  out  strip  mining 
now?"  The  answer  is  simple:  This  is  the 
last  chance  to  make  tliat  decision.  If  Con- 
gress allows  the  administration  and  the 
energy  conglomerates  to  increase  strip 
mining  as  the  answer  to  the  energy  crisis, 
we  will  have  committed  the  Nation  to  a 
catastrophic  and  virtually  irrevocable 
course.  I  discussed  earlier  several  ap- 
proaches to  making  the  shift  to  deep 
mining,  utilizing  miused  deep  mine  ca- 
pacity, reopening  closed  deep  mines, 
halting  coal  exports,  expanding  longwall 
mining.  These  can  and  must  be  imple- 
mented immediately.  In  addition,  efforts 
are  being  made  to  line  up  long-term  con- 
tracts for  coal  and  to  pump  major 
amoimts  of  investment  into  the  coal  in- 
dustry. The  prerequisites  for  a  massive 
commitment  to  deep  mining  are  in  place. 
AH  that  is  needed  is  the  commitment  by 
Congress  to  phase  out  all  strip  mining  of 
coal. 

Congressional  mdecision  on  this  ques- 
tion wUl  be  fatal. 

We  must  save  the  land  and  the  people 
by  stopping  the  destruction  caused  by 
strip  mining. 


SUMMARY  OF  HOUSE  ADMINISTRA- 
TION COMMITTEE  PRINT  ON  CAM- 
PAIGN FINANCE  ELECTION  RE- 
FORM 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Min- 
nesota (Mr.  Prenzel)  is  recognized  for 
10  minutes. 

Mr.  PRENZEL.  Mr.  Speaker,  for  about 
a  year  the  American  people  have  waited 
in  vain  for  a  positive  response  from  the 
House  on  election  reform.  Finally,  in 
March  the  House  Administration  Com- 
mittee began  to  work  seriously  on  this 
matter.  Since  March  26,  the  House  Ad- 
ministration Committee  has  met  more 
than  20  times  In  careful  consideration 
of  its  election  bill  and  over  75  amend- 
ments. 

The  committee  has  made  a  sincere, 
honest  effort  to  reform  the  present  sys- 
tem. Nevertheless,  Its  bill  Is  flawed  by 
major  deficiencies.  It  is  fraught  with 
loopholes  and  fails  to  establish  an  ef- 
fective, independent  administration  and 
enforcement  agency  that  would  restore 
public  confidence  in  the  fairness  and 
equity  of  our  election  laws. 

The  committee  should  be  congrat- 
ulated for  its  diligent,  and  often  effec- 
tive, work.  But  Its  work  product  will 
require  substantial  repair,  particularly  to 
close  disclosure  loopholes  and  reduce 
congressional  domination  of  election 
supervision. 

CONGRESSIONAL  DOMINATION 

At  a  time  whea  there  is  widespread  de- 
mand that  administration  and  enforce- 
ment of  election  laws  be  stronger,  more 
effective  and  more  independent,  the  com- 
mittee bill  has  three  major  provistons 
that  win  make  administration  and  en- 
forcement less  effective  and  independent. 


Fust.  It  establishes  a  Board  of  Super- 
visory Officers  which  would  place  four 
Manbers  of  Congress  and  three  em- 
ployees of  Congress  in  charge  of  the 
administration  and  enforcement  of  elec- 
tion law.  Instead  of  eliminating  the 
present  conflict  of  interest  situation 
wherebj'  employees  of  Congress  adminis- 
ter and  report  violations  of  laws  that 
directly  affect  their  employers,  the  Board 
would  worsen  it  by  allowing  Members  of 
Congress  to  police  themselves.  There  are 
no  built-in  safeguards  to  assure  that 
violations  by  Members  of  Coiigress  will 
actually  be  reported  to  Uie  Justice  De- 
partment. Moreover,  the  Board  would  be 
forced  to  operate  in  secrecy. 

Even  with  the  most  conscientious, 
diUgent  Board,  pubUc  skepticism  is  cer- 
tain to  run  high,  and  there  will  be  wide- 
spread doubt  about  the  zeal  and  fairness 
of  the  Board's  administration  and  en- 
forcement efforts.  The  creation  of  a  Su- 
pervisory Board  could  only  further 
exacerbate  the  crisis  of  confidence  in 
Congress  and  the  Federal  Government. 

Second.  It  grants  these  seven  people 
the  power  to  interpret  the  law  and  grant 
pi-esumed  immunity  from  prosecution  by 
issuing  advisory  opinions. 

Third.  It  gives  two  committees  ol 
Congress  veto  power  over  the  rules  and 
regulations  promulgated  to  administer 
and  implement  campaign  finance  legisla- 
tion, thereby  giving  these  two  committees 
the  power  to  control  all  regulations 
drawn  under  this  law 

Cleai'ly,  the  Congress  has  a  strangle- 
hold on  enforcement  and  supei'vision  of 
its  own  elections.  Not  only  is  the  fox  in 
charge  of  the  chicken  coop,  he  is  living 
in  the  farmhouse  and  managing  Uie 
farm.  In  Congress'  response  to  Water- 
gate is  to  place  its  own  members  In 
charge  of  Federal  elections,  then  it  will 
be  hard  to  blame  the  public  for  becom- 
ing even  more  cynical  and  alienated. 

ADMINISTRATION   AND   ENFORCZMSMT 

The  bill,  by  abolishing  the  elections 
clearinghouse  in  the  General  Account- 
ing Office,  eliminates  the  only  good  thing 
the  Federal  Government  does  to  help 
the  State  and  local  governments  run 
their  election  administraticHi  systems. 

Instead  of  weakening  the  present 
administration  and  enforcement  pro- 
visions, the  committee  could  have 
strengthened  them  by  establishing  an 
independent  Federal  elections  commis- 
sion. 

Because  of  its  independence,  the  Com- 
mission would  be  able  to  restore  pubUc 
confidence,  eliminate  the  present  con- 
flicts of  interest  and  reverse  the  long 
history  of  nonenforcement  of  election 
law.  It  would  also  reduce  the  amount  of 
bui-eaucracy  needed  to  administer  the 
present  law,  increase  coordination  be- 
tween administrators  and  enforcers  of 
the  law  and  assure  the  expeditious  en- 
forcement of  campaign  finance  law. 

There  ai-e  two  good  inwlstaos  that 
would  strengthen  enforcement:  Increased 
penalties  and  a  requirement  that  the 
supervisory  officers  publish  lists  of  those 
who  do  not  file  reports. 

bisclosttrb;  loophoixb  WLOtmo 
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creating  loopholes  in  the  1971  disclose 
provisions: 

First.  Food  and  beverage  of  up  to  $;  00: 

Second.  Personal  property  of  up|  to 
S500: 

Third.  Unreimbursed  travel  expense^  of 
uu  to  $500;  and 

Fourth.    Slatecards,    sample    ballsts 
billboards  and  any  other  campaign  ac- 
tivity  involving   three   or   more   cai.di 
dates — apparently    including    television 
and  radio  appearances. 

These  provisions,  which  also  appl; 
contribution  and  expenditure  limitation 
will  have  several  disastrous  effects 

First.  Candidates  will  no  longer  hav 
make  full  and  complete  disclosure  of  con- 
tributions and  expenditures: 

Second.  Enforcement  of  both  the 
closure  provisions   and  of   contribu|ion 
and  expenditure  limitations  will  be 
tremely  difficult ;  and 

Third.  Exemptions  may  be  used 
loopholes  by  consultants,  special  interest 
groups,  and  wealthy  individuals  to  :ir- 
cumvent  limitations  and  to  charnel 
funds,  goods,  and  services  into  Federal 
campaigns  from  hidden  sources. 

All  of  these  exemptions  were  wriljten 
for   well-intentioned   purposes.    At 
least  they  could  be  reduced  in  scope 
still  preserve  the  intent  of  their 
cates.  In  reality,  there  is  no  need 
these  loopholes. 

The  committee  bill  attempts  to 
lobby  groups  such  as  Common  Caus( 
disclose  their  contributions  and  expeiid 
tures.  This  is  a  step  that  is  long  over 
but  unfoitunately,  the  committee's  pro- 
vision is  too  vague  and  ambiguous  to 
complish  this  purpose. 

The  bill  improves  disclosure  by  reqtir- 
ing  all  candidates  to  establish  a  central 
principal  campaign  committee.  This 
vision  will  centralize  both  accountability 
and  responsibility,  but  it  is  weakenec  by 
the  exemptions  the  committee  mad^  to 
the  definition  of  expenditure. 

CONTRIBUTION    LIMITATIi>NS 

Contribution  limitations  are  the  test 
way  to  limit  the  power  that  wealthy  in- 
dividuals and  special  interests  §ain 
through  campaign  contributions.  The 
committee  bill  sets  the  limitatioiis  lo  v — 
$1,000  per  person  per  election  and  $5  000 
per  political  committee  per  election. :  Xie 
to  the  loopholes,  a  skillful  contributor 
can  give  much  more  than  this  amount 
and  so  can  a  special  interest.  The  Ic  op- 
holes  should  be  closed  so  that  the  e£  ec- 
tive  limitation  is  closer  to  $2,000|  or 
$3,000. 

The  bill  wisely  limits  the  aggregate 
amount  an  individual  can  contribute  in 
1  year  to  all  candidates  and  commit  ees 
to  $25,000.  However,  the  loophole-rid  den 
definition  of  contribution  also  appli^  to 
this  section. 

EXPENDITiniE    LIMITATIONS 

The  committee  bill  sets  expenditure 
limitations  at  $75,000  for  a  House  rice, 
$20  million  for  the  President $10  i  nil- 
lion  for  the  nomination — and  $75,00i  i  or 
5  cents  times  the  population  of  the  St  ite, 
whichever  Is  greater,  for  the  Senate  > 

While  the  committee's  limits  are  too 
low  and  have  a  pro  incumbent  bias,  the 
loopholes  in  the  definition  of  expenditure 
actually  result  in  a  more  realistic  fiiure 
of  about  $100,000  for  a  House  race.  The 
adoption  of  expenditure  loopholes  kas 
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the  committee's  tacit  agreement  that  the 
expense  limit  of  $75,000  is  too  low.  Hope- 
fully, if  these  exemptions  are  shut  off, 
the  limitation  will  be  raised  so  that  chal- 
lengers are  given  a  fair  chance.  In  1972, 
incumbents  won  well  over  95  percent  of 
the  time,  and  the  12  challengers  who 
did  beat  incumbents  averaged  $125,000 
a  piece  in  their  campaigns.  1974  is  sup- 
posed to  be  the  year  of  the  challenger. 
So  far  this  year  incumbents  have  won 
80  of  82  races  in  the  House. 

PtTBLlC    FINANCING 

The  bill  provides  for  public  financing 
for  Presidential  nominating  conventions 
and  for  Presidential  elections.  That  is 
not  necessarily  a  positive  provision  ex- 
cept in  the  sense  that  it  provides  no  con- 
gressional public  financing. 

MISCELLANEOUS 

The  committee  bill  prohibits  contri- 
butions by  foreign  nationals,  contribu- 
tions in  the  name  of  another,  and  cash 
contributions  in  excess  of  $100.  However, 
since  the  loophole-ridden  definition  of 
contribution  applies,  these  prohibitions 
and  limitations  may  be  less  effective. 

The  bill  also  preempts  State  laws,  a 
welcome  change  that  will  insure  that 
election  laws  are  consistent  and  uniform 
and  that  candidates  for  Federal  ofiBce  do 
not  have  to  bear  the  burden  of  comply- 
ing with  several  different  sets  of  laws 
and  regulations. 

SUMMARY 

After  a  late  start,  the  committee  has 
worked  diligently  to  produce  a  workable 
election  bill.  Despite  its  shortcomings, 
particularly  its  lack  of  an  independent 
Elections  Commission,  and  its  glaring 
disclosure  loopholes,  it  should  be  prompt- 
ly brought  to  the  fioor  where  I  hope  it 
can  be  improved  by  amendment. 

The  people  have  waited  long  enough 
for  a  simple,  straightforward  response 
to  Watergate.  The  sooner  the  bill  is 
passed,  put  into  conference,  and  enacted; 
the  better  everyone  will  like  it. 


THE  CONGRESS  SHOULD  COMMEM- 
ORATE THE  200TH  ANNIVERSARY 
OF  THE  FIRST  CONTINENTAL  CON- 
GRESS OF  SEPTEMBER  1774 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  is  recognized  for 
fifteen  minutes. 

Mr.  KEMP.  Mr.  Speaker,  September- 
ber  5  will  mark  the  200th  anniversary  of 
the  convening  in  1774  of  the  First  Con- 
tinental Congress  in  Philadelphia. 

The  importance  of  that  event  should 
be  recognized  through  an  official  cere- 
mony of  the  sitting  Congress — a  succes- 
sor to  the  traditions  arising  from,  and 
the  principles  enumerated  through,  the 
proceedings  of  that  representative  as- 
sembly of  free  men. 

I  think  an  appropriate  means  of  show- 
ing such  recognition  is  to  have  a  special 
ceremony  in  these  Chambers  on  Thurs- 
day, September  5 — a  ceremony  com- 
memorating the  event,  paying  tribute  to 
the  valiant  and  courageous  actions  of  the 
Delegates  to  that  Congress,  recalling  the 
importance  of  the  declaration  and  re- 
solves it  adopted  to  the  subsequent 
formation  of  our  Union,  and  reflecting 
upon  the  tenor  of  those  times. 

I  have,  therefore,  appealed  today  to 


the  leadership  of  the  House — the 
Speaker,  the  majority  leader,  and  the 
minority  leader  jointly — to  set  aside  time 
at  the  beginning  of  the  proceedings  of 
Thui-sday.  September  5,  to  mark  this  an- 
niversary through  a  special  ceiemony. 

My  letter  to  the  leadership  follows: 
Hon.  Carl  Albert. 
Speaker. 

Hon.  Thomas  P.  O'Neill.  Jr.. 
Majority  Leader, 
Hon.  John  J.  Rhodes. 
Minority  Leader. 

My  Dear  Sirs:  Tomorrow,  the  Fourth  of 
July,  our  Nation  will  commemorate  the  198th 
amilversary  of  the  proclamation  of  the  Dec- 
laration of  Independence.  In  only  two  more 
years,  we  will  celebrate  the  bicentennial  of 
that  historic  day. 

The  events  which  led  to  our  Independence 
from  the  British  Crown  were  many,  but  one 
of  the  most  Important  of  those  events  was 
the  convening  on  September  5,  1774,  of  the 
First  Continental  Congress  In  Philadelphia. 
The  200th  anniversary  of  that  event  Is  little 
more  than  two  months  away. 

We  should,  as  a  Nation,  never  forget  that 
the  Congress  which  convened  In  1789  under 
the  new  Federal  Constitution  was  a  continua- 
tion of  the  Continental  Congresses  which 
preceded  Independence  and  the  Congresses 
which  served  under  the  Articles  of  Confed- 
eration. 

The  House  of  Representatives,  as  a  direct 
successor  to  that  First  Continental  Congress, 
presently  recognizes  such  annual  events  as 
Flag  Day  through  special  observances  and 
ceremonies.  Other  special,  national  events 
are  similarly  recognized  through  special  cere- 
monies of  the  House  commemorating  great 
events  or  honoring  outstanding  public 
service. 

In  keeping  with  the  Intent  of  the  Congress 
in  Its  authorization  of  a  public  celebration 
in  1976  of  the  bicentennial  of  the  bii-th  of 
our  Nation  and  our  call  for  the  recognition 
by  public  institutions  of  events  associated 
with  our  Independence,  I  believe  It  would  be 
most  appropriate  for  the  present  Congress 
to  recognize  the  seating  of  that  First  Con- 
tinental Congress. 

I  believe  that  settUig  aside  the  first  order 
of  business  on  Thursday,  September  5,  for 
ceremonies  associated  with  the  commemora- 
tion of  this  event  would  be  most  appropriate. 

I  urge  you.  Gentleman,  as  the  principal 
leadership  of  the  House,  to  provide  for  such 
a  ceremony. 

Sincerely, 

Jack  Kemp. 

Let  me  comment  for  a  moment  on  the 
events  associated  with  the  convening  of 
the  First  Continental  Congress. 

EVENTS    LEADING    UP   TO    THE    CONTINENTAL 
CONGRESS 

That  First  Continental  Congress  was 
no  rump  session  of  dissidents.  It  was  a 
representative  body,  reflecting  a  broad 
consensus. 

The  issues  before  it  had  been  debated — 
within  the  colonies  and  between  the 
colonies  and  the  Crown — for  well  over  a 
decade,  especially  after  the  retaliatoi-y 
and  punitive  imposition  of  the  notorious 
Stamp  Act  of  1765.  The  ministries  of 
Grenville  and  North,  coupled  with  the 
oppressive  TowTishend  Acts  and  duties 
imposed  by  them,  had  given  Crown-spon- 
sored advantages  to  the  economic  powers 
of  Britain  at  the  expense  of  the  colonies. 

The  delegates  to  the  Continental  Con- 
gress had  been  selected  by  their  fellow 
colonists  principally  in  hopes  of  averting 
further  crises  and  disagreements  with 
the  mother  country. 

These  delegates  for  the  most  part,  saw 
themselves  not  as  radicals  or  revolution- 
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arles  but  as  men  whose  purpose  it  was  to 
protect  the  fundamental  rights  and  liber- 
ties of  free  men — rights  and  liberties 
first  through  Magna  Carta  and  nm-tured 
by  hundreds  of  years  of  growing  parlia- 
mentary counterforce  to  the  Crown. 

The  events  which  preceded  the  con- 
vocation of  the  Continental  Congress 
speak  clearly  on  why  that  convocation 
ought  to  be  observed  by  the  representa- 
tives of  the  people  in  Congress  assembled 
.  today. 

The  Treaty  of  Paris  of  1763  ended  the 
9  years'  Great  War  between  England  and 
France,  fought  on  this  side  of  the 
Atlantic  as  the  French-Indian  War.  The 
American  colonists  had  fought  hard 
against  the  French  and  for  the  English 
Crown.  They  had  every  right  to  think 
that  the  Crown  would  treat  them — after 
those  successes  in  the  field — with  meas- 
ures designed  to  enhance  the  colonies* 
status  in  the  gi-eatly  expanded,  first  real 
British  Empire. 

Instead  the  Parliament  passed  In  April 
1774  the  oppressive  Sugar  Act.  The  meas- 
ure was  designed  specifically  to  raise 
money  for  the  Crown  from  the  Colonies. 
It  inaugurated  the  Grenville  ministry 
policy  requiring  the  Colonies  to  pay  the 
public  debt  of  Britain. 

That  act  was  followed  by  the  Cui'- 
rency  Act,  a  program  which  prohibited 
the  English  Colonies  from  engraging  in 
any  commercial  transactions  except  with 
Crown  cuiTency — currency  which  was  in 
such  short  supply  as  to  render  commer- 
cial transactions  virtually  null  and  void. 

These  Crown  measiu'es  were  answered 
in  a  town  meeting  in  Boston  on  May  24, 

1764,  with  the  first  cry  of  "taxation  with- 
out representation"  from  the  remai*ks  of 
James  Otis,  and  on  June  12,  1764,  with 
the  Massachusetts  House  of  Representa- 
tives forming  a  committee  of  corre- 
spondence to  sound  out  other  colonies. 

The  period  between  the  call  for  co- 
operation and  the  actual  convening  of 
the  First  Continental  Congress  was  hall- 
marked by  these  additional  events: 

The  imposition  of  the  notorious  Stamp 
Act  and  Quartering  Act,  both  in  March 
1765. 

The  Virginia  Resolutions  of  May  1765 
and  the  oratory  of  Patrick  Henry  in  the 
debate  on  those  resolutions. 

The  organization  that  month  of  Uie 
Sons  of  Liberty,  a  group  whose  designs 
were  to  force  the  resignation  of  British 
tax  agents. 

The  convening  on  the  "Stamp  Act 
Congress"  at  New  York  City  in  October 

1765,  with  nine  colonies  represented,  and 
the  adoption  of  the  "Declaration  of 
Rights  and  Grievances"  to  be  submitted 
to  the  Crown. 

The  refusal  of  the  New  York  Assem- 
bly in  January  1766  to  support  the 
Quartering  Act,  a  refusal  which  led  to 
the  first  clash  between  citizens  and  Brit- 
ish soldiers. 

The  Imposition  of  the  Townshend  Acts 
In  1767 — imposing  duties  on  a  wide  va- 
riety of  Imports,  acts  which  gave  rise  to 
organized  and  massive  resistance  against 
Importing  English  made  goods. 

The  stationing  of  armed  British  regi- 
ments in  Boston,  beginning  in  the  sum- 
mer of  1768. 

The  historic  Virginia  Resolves  of  1769, 
condemning  the  British  Government  for 
tax  and  other  policies,  a  measure  which 


struck  so  deeply  at  the  Ci'own's  power 
that  to  stop  the  speeches  of  Patrick 
Henry  and  Richard  Henry  Lee  before  the 
Virginia  Assembly,  the  Governor  dis- 
solved that  assemblage. 

The  Boston  Massacre — during  which 
five  patriots  were  killed  by  volleys  from 
British  troops. 

Uprisings  in  North  Carolina  of  the 
•Regulators,"  protesting  under  repre- 
sentation of  rural  areas  in  its  colonial 
assembly. 

The  imposition  of  the  Tea  Act  of  1773 
and  the  resulting  Boston  tea  party. 

And,  the  enactment  of  the  first  of  the 
coercive  acts — called  the  Intolerable  acts 
by  the  colonists — designed  to  punish  all 
American  ports  sympathetic  to  the  col- 
onists cause. 

This  is  the  background  for  the  First 
Continental  Congress.  These  events  re- 
flect the  mood  which  prevailed  when  it 
convened. 

THE  FIRST  CONTINENTAL  CONGRESS 

The  First  Continental  Congress,  with 
all  colonies  represented  except  Georgia, 
assembled  in  Philadelphia  to  consider 
ways  in  which  to  deal  with  the  coercive 
acts. 

The  delegates  were  initially  persuaded 
to  endorse  the  Suffolk  Resolves,  adopted 
earlier  by  the  convention  of  Suffolk 
County,  Mass.,  and  regarded  as  a  radical 
departure  from  the  agreements  of  the 
committees  on  correspondence.  Those 
resolves  urged  civil  disobedience,  severe 
economic  pressure  on  Britain,  and  im- 
mediate self-rule. 

In  an  effort  to  establish  a  milder  alter- 
native to  these  resolves,  some  of  the  dele- 
gates endorsed  a  Plan  of  Union  between 
Great  Britain  and  her  colonies  but  were 
defeated  by  vote  and  the  plan  expmiged 
from  the  record. 

Then,  the  Congress  took  its  most  im- 
portant step. 

It  adopted  the  Declaration  and  Re- 
solves of  1774  within  which  the  delegates 
declared,  as  reflected  In  the  following 
excei'pts,  their  determination  to  enter 
into  nonimportation,  nonconsumption, 
and  nonexportation  agreements  and  as- 
sociations and  to  build  public  opinion  for 
those  policies: 

The  good  people  of  the  several  colonies 
.  .  .  justly  alarmed  at  these  arbitrary  pro- 
ceedings of  Parliament  and  administration, 
have  severally  elected,  constituted,  and  ap- 
pointed deputies  to  meet  and  elt  in  General 
Congress  In  the  city  of  PhUadelphla  In  order 
to  obtain  such  establishment  as  that  their 
religion,  laws,  and  liberties  may  not  be 
subverted.  .  .  . 

To  these  grievous  acts  and  measures  Amer- 
icans cannot  submit,  but  in  hopes  that  their 
fellow  subjects  In  Great  Britain  will,  on  a 
revision  of  them,  restore  us  to  that  state  In 
which  both  countries  found  happiness  and 
prosperity,  we  have  for  the  present  only  re- 
solved to  piursue  the  following  peaceable 
measures: 

1.  To  enter  Into  a  nonimportation,  non- 
consumption,  and  nonexportation  agreement 
or  association. 

2.  To  prepare  an  address  to  the  people  of 
Great  Britain  and  a  memorial  to  the  Inhab- 
itants of  British  America. 

3.  To  prepare  a  loyal  address  to  Hl£  Ma- 
jesty, agreeable  to  resolutions  already  en- 
tered Into. 

THE  EVENT  SHOULD  BE  COMMEMORATED 

Mr.  Speaker,  we  have  given  much 
thought,  attention,  and  money  to  com- 
memorating the  2G0th  anniversary  of  the 


Declaiation  of  Independence  on  July  4, 
1976,  as  we  should  have.  We  should  also 
give  our  attention  to  the  events  which 
led  to  that  Declaration,  among  the  most 
important  of  which  was  the  convening 
of  the  Continental  Congress  and  the 
policies  it  promulgated. 

An  official  ceremony  on  September  5 
could  consist  of  the  presentation  of  the 
colonial  colors,  readings  from  the  de- 
bates of  that  Congress,  a  reading  of  the 
text  of  its  Declaration  and  Resolves,  and 
remai'ks  from  Members  of  States  which 
were  formerly  colonies  or  events  in  those 
States  leading  to  the  convening  of  the 
Continental  Congress. 

I  respectfully  request  the  Speaker,  the 
disting^iished  majority  leader,  Mr. 
O'Neill,  of  Massachusetts,  and  the  dis- 
tinguished minority  leader,  Mr.  Rhodes 
of  Ai'izona,  to  proceed  with  plans  for  an 
appropriate  ceremony  in  recognition  of 
that  event. 


THE  ILLEGAL  ALIEN  PROBLEM 

Tlie  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  is  recognized  for 
10  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
on  this  occasion  because  it  will  be  the 
first  and  really  the  last  opportunity  to 
do  so  before  the  recess,  and  iiecause  of 
the  fact  that  what  I  have  to  say  I  believe 
is  long  overdue,  and  is  especially  appro- 
priate on  the  eve  of  celebrating  our  In- 
dependence Day  tomorrow. 

As  we  look  over  the  length  and 
breadth  of  oui-  land  there  are  areas  in 
our  counti-y  where  the  July  4th  celebra- 
tion will  be  celebrated  hardly  at  all  be- 
cause of  the  furtive  existence  by  thou- 
sands, some  say  hundreds  of  thousands, 
and  others  assess  it  at  more  than  1 
million  people — to  the  Illegal  alieiis 
who  have  come  to  our  Southwestern  bor- 
ders and  beyond  because,  once  they  reach 
the  perimeters  of  our  border  and  cross 
it,  these  individuals  go  to  those  areas 
of  our  country  where  they  find  economic 
opportunity;  for  much  the  same  reason 
that  I  feel  all  of  our  ancestors  came  to 
this  country. 

Unfortimately,  we  live  In  a  contradic- 
toi-y  period  of  time,  and  very  little  atten- 
tion is  being  paid  to  what  I  consider  an 
enormous  problem  to  our  country.  Very 
little  is  being  said  and  very  little  atten- 
tion is  being  paid  to  It,  and  yet  it  has 
the  makings  of  one  of  the  most  serious, 
disturbing  and  disruptive  circumstances 
in  the  future  for  our  country  and  for  our 
neighboring  Republic  to  the  south,  the 
Republic  of  Mexico. 

These  people  whom  I  speak  of  are 
direct  descendants  of  people  who  have 
populated,  built,  and  toiled  In  the  south- 
western portion  of  our  country,  and  who 
have  structured,  built,  and  added  to  Its 
wealth.  There  has  been  hardly  a  field  In 
the  Southwest  where  king  cotton  reigns 
where  the  white  cotton  boll  fields  were 
not  plucked  by  these  toilers  and  labor- 
ers. There  has  hardly  been  a  road  built 
in  my  State  of  Texas — and  we  prize  our- 
selves In  Texas  in  having  the  most  effi- 
cient, the  most  effective,  and  the  best 
built  highway  system  in  the  whole  50 
sweat  and  toil  of  these  laborers.  I  do 
States  of  the  Union — but  not  one  of 
those  roads  has  been  built  without  the 
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not  mean  these  illegal  aliens.  I  irean 
their  blood  brothers,  those  who  1  ave 
come  to  the  United  States  in  the  qast 
who  have  come  here  legally,  and 
came  to  our  shores  in  a  period  of  timle 
which  there  was  very  little  differcr.ti 
markings  along  our  border. 

Until  1924,  or  thereabouts,  the  cit)ss- 
ings  along  our  border  of  2.000  miles  from 
Texas  to  California  were  at  will, 
were  no  such  things  as  visas,  or  1 
border  pass  permits,  there  were  no 
things  as  immigration  procedures.  All 
had  to  do  if  you  wanted  to  cross  over 
of  the  bridges  that  had  been  constructed 
v.ouid  be  to  pay  a  toll  of  about  5 
and  you  could  cross  at  will.  There  was 
tie  to  denote  the  border  other  than 
river  in  Texas,  the  desert  sands  in 
zona,  and  a  few  landmarks  along 
California  and  New  Mexico  border. 

The  descendants  of  those  people 
integral  part  of  our  society  today, 
the  last  two  decades,  and  particufe 
since  World  War  II,  we  have  had  a 
verse  situation  than  what  was  regi.s 
during  the  depression  years  of  the 
In  the  1930's  a  sociological  phenomAion 
happened  that  has  yet  to  be  recorded 
historically  in  any  place  that  I  have 
First,  in  the  Mexican  revolutionaiy 
riod,  a  period  comprising  a  3-decade 
riod  from  1910  to  1930.  more  than  1 
lion  immigrants  came  into  this  couAtry 
mostly  concentrated  in  the  South) 
Then  the  depression  came,  and  with 
declaration  of  amnesty  and  politica 
emptions,  by  the  President  of  Mexido 
1934,  just  from  my  area  alone,  the  dis ; 
constituting  the  20th  Congressional 
trict,  more  than  20,000  persons  repitri- 
ated  themselves.  Twin  circumstance!; 
to  this:  They  were  caught  at  the  height 
of  the  depression,  and  the  fact  that 
could  return  to  their  native  land  where 
tiu-bulence  and  violence  had  prevailep 
and  on  for  30  years. 

But  then,  during  and  after  World 
II,  in  the  Republic  to  the  south  of 
some  areas  the  average  annual  income 
less  than  $200  a  year,  and  where  even 
than  150  miles  from  the  Texas  bordei 
have  laborers  working  in  the  mine; 
less  than  $25  a  month.  With  the  pressures 
of  a  rising  economy  and  a  need  for 
during  World  War  n  and  subsequei^t 
World  War  11,  we  in  the  United 
had  a  tremendous  number  of  these 
ei-s  seeking  emplojrment.  Finally  in 
the  so-called  bracero  law  was  appi-^ved 
by  this  Congress.  It  was  the  first 
that  contract  labor  was  recognized 
it  had  been  abolished  in  the  1870's 
the  contract  laborers  were  Europea 

Unfortunately,  the  same  thing 
pened  with  this  group  as  happened 
the  1870's  which  led  to  its  prohib  tion 
by  the  U.S.  Congress.  Bracero  labor 
used  as  a  tool  of  exploitation.  It 
peted  with  American-born  native  l|ibor 
and  displaced  it  economically.  Yet 
Bracero  laborer  was  introduced  for  efcon 
omy   only   under  certain   social   ccndi 
tions  which  also  engendered  problems 
in  our  society.  Only  the  worker  die 
settle  in.  He  could  not  bring  his  fami|y 
He  had  come  in  only  for  his  labor, 
had  to  come  in  for  a  specific  peri(^ 
time,  unless  the  person  who  hired 
decided  he  was  intractable  or  othetw 
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unsatisfactory  and  he  would  have  him 
sent  back. 

This  Congress  wisely  stopped  that 
practice  exactly  a  year  after  I  came  to 
the  Congress,  and  I  led  the  fight  against 
that  malpractice.  In  the  interim  period 
of  time  things  have  continued  to  hap- 
pen, even  though  the  American  press  in 
the  Southwest  totally  ignores  happen- 
ings even  of  the  most  important  nature 
in  the  republic  south  of  us. 

For  example,  just  about  3  or  4  .years 
ago  there  was  a  tremendous  crisis  in 
Mexico  where  the  government  was  al- 
most overturned  through  conspiratorial 
methods  engendered  in  Russia  and 
China.  Yet  there  was  very  scant  notice 
in  this  country. 

Today  we  have  kidnapings  and  as- 
sassinations of  some  of  the  wealtliy  class 
of  Mexico  and  some  of  the  political  fig- 
ures of  the  Government  of  Mexico  which 
have  hardly  received  a  ripple  of  notice 
from  tlie  American  press. 

Economic  conditions  have  deterio- 
rated and  highly  inflationary  pressures 
are  also  impinging  on  Mexican  economy. 
All  of  this  has  led  to  a  mass  exodus  of 
workers  who  are  seeking  tranquility, 
stability,  and  economic  opportunity  in 
our  land.  What  have  we  done  to  con- 
front this  issue?  Very  little. 

Whatever  laws  we  have  are  directed 
wholly  against  the  worker.  If  he  is  here 
and  he  is  picked  up  by  the  Immigration 
Service,  he  is  either  transported  on  a 
bus  or  other  means  back  to  the  border, 
or  he  is  sent  to  a  concentration  camp 
which  has  existed  at  various  points  up 
and  down  the  border.  Some  of  these  in- 
dividuals are  summarily  rounded  up, 
transported  to  the  far  interior  of  Mexico, 
and  then  turned  loose  there,  regardless 
of  where  they  came  from  in  Mexico. 

The  Mexican  Government  up  to  this 
time  has  been  characterized  with  an  in- 
difference to  the  real  welfare  of  its  own 
people  who  have  come  into  the  United 
States  illegally.  During  the  period  of  the 
bracero  program,  as  long  as  it  acted  as 
a  safety  valve  for  the  Mexican  economy, 
the  Mexican  Government  could  not  have 
cared  less  about  how  many  of  these  peo- 
ple were  being  victimized  or  about  how 
many  were  being  robbed  and  killed  for 
theh-  money  when  they  returned  to  Mex- 
ico— and  we  did  not  care  either. 

Today,  other  than  an  occasional  and 
sporadic  roundup  of  these  individuals, 
we  have  no  policy.  This  sounds  very  in- 
consistent to  me  and  it  is  very  diffic\Ut 
to  explain.  I  have  sympathized  with 
those  who  have  expressed  apprehension, 
particularly  from  the  forces  of  organized 
labor,  but  organized  labor  has  also 
seemed  to  me  to  be  hypocritical.  It  is 
worried  about  its  own  immediate  inter- 
ests, yes,  that  its  standard  of  labor  ought 
not  to  be  eroded,  and  that  is  good,  and 
that  ought  to  be  protected,  but  I  think 
they  have  a  responsibility,  too,  and  it 
seems  inconsistent  with  their  failure  to 
raise  the  same  argument  that  they  are 
raising  against  the  Mexican  legal  or  ille- 
gal immigrant  when  they  have  not  done 
so  in  the  case  of  the  Cuban  immigrant. 
The  Cuban  immigrant  has  had  the  same 
impact  on  the  economy  of  Miami,  but 
I  have  yet  to  see  the  same  attitude  ex- 
pressed toward  the  Cuban  immigrant 


that  lias  been  shown  toward  the  Mexi- 
can immigrant.  There  is  certainly  a 
double  standard  here. 

Mr.  Speaker,  the  reason  I  am  speakin<j 
today  is  that  I  want  to  place  the  House 
on  notice  that  this  is  the  initial  of  sev- 
eral times  I  will  address  this  House,  and. 
although  it  is  a  subject  that  is  often 
overlooked,  that  rarely  makes  the  head- 
lines, and  that  nobody  pays  much  atten- 
tion to.  I  consider  it  to  be  one  of  the 
most  explosive  issues  confronting  our 
Republic  today.  Unless  we  express  a  hu- 
manitarian, equitable,  and  efficient  and 
well  thought  out  and  knowledgeable  ap- 
proach, we  will  muddle  it  and  get  into 
embarrassing  situations. 

The  Mexican  Government,  less  than 
3  weeks  ago,  issued  a  denunciation  of 
tlie  U.S.  treatment  of  illegal  aliens.  This 
obviously  requires  a  positive  response 
from  us. 


THE  FATE  OF  THE  SIGNERS  OP  THE 
DECLARATION  OF  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Dan  Daniel>  is 
recognized  for  5  minutes. 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
Commercial  Appeal,  a  newspaper  in  my 
home  town  of  Danville,  Va..  has  re- 
printed this  week  a  column  written  by 
Paul  Harvey  in  which  he  reports  on  the 
fate  suffered  by  the  signers  of  the  Dec- 
laration of  Independence. 

One  wondere  if  those  who  now  state 
it  is  time  for  a  "new  American  Revolu- 
tion" would  be  willing  to  suffer  the  fate 
of  those  brave  men  of  that  earlier  time. 

I  include  the  article  in  the  Record  at 
this  time: 

Independence  Day  is  coming  soon  and  we 
are  repeating  the  column  published  last  year 
at  this  time  because  so  many  persons  have 
requested  copies. 

Some  years  ago  commentator  Paul  Harvey 
became  curious  about  what  happened  to 
those  men  who  signed  the  Declaration  of  In- 
dependence. He  looked  up  the  record  and 
here's  what  he  found:  five  signers  were  cap- 
tured by  the  British  as  traitors,  and  tor- 
tured before  they  died  .  .  .  two  lost  their 
sons  In  the  Revolutionary  Army  .  .  .  one  of 
the  signers  had  two  sons  captured  .  .  .  nine 
of  the  56  fought  and  died  from  wounds  or 
the  hardships  of  the  Revolutionary  War  .  .  . 

But  what  kind  of  men  were  they,  these 
men  who  boldly  wrote  their  names  to  the 
Declaration  that  lit  the  fires  of  the  world? 
Twenty-four  were  lawyers  and  jurists.  Eleven 
were  merchants;  nine  were  farmers  and  large 
plantation  owners,  men  of  means,  well  edu- 
cated .  .  . 

Their  security,  their  incomes,  their  wordly 
possessions  made  them  substantially  well  off. 
But  they  signed  the  Declaration  of  Independ- 
ence even  though  they  knew  the  penalty 
would  be  death  on  the  gallows  If  they  were 
captured.  They  signed,  and  they  pledged 
their  lives,  their  fortunes  and  their  sacred 
honor  .  .  .  Carter  Braxton  of  Virginia,  a 
wealthy  planter  and  trader,  saw  his  ships 
swept  from  the  seas  by  the  British  navy.  He 
sold  his  home  and  his  properties  to  pay  his 
debts,  and  died  in  rags  .  .  .  Thomas  McKean 
was  so  hounded  by  the  British  that  he  was 
forced  to  move  his  family  almost  constantly. 
He  served  in  the  Congress  without  pay,  and 
his  family  was  kept  In  hiding.  His  possessions 
were  taken  from  him  and  poverty  was  his 
reward  .  .  . 

Vandals  or  soldiers  or  both  looted  the  prop- 
erties of  Ellery  and  Clymer  and  Hall  and  Mid- 
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dleton  ...  At  the  Battle  of  Yorktowii. 
Thomas  Nelson  Jr.  noted  that  the  British 
General  Cornwallls  had  taken  over  the  Nelson 
home  for  his  headquarters.  The  owner  quiet- 
ly urged  Gen.  George  Washington  to  open 
file,  which  was  done.  The  home  was  destroyed 
nnU  Nelson  died  bankrupt.  His  grave  is  un- 
marked and  unknown  .  .  .  Francis  Lewis  had 
his  home  and  properties  destroyed.  Ilie 
eiieiiiy  Jailed  his  wife  and  she  died  within  a 
few  months  .  .  .  John  Hart  was  driven  from 
his  wife's  bedside  as  she  was  dying.  Theii-  13 
children  fled  for  their  lives.  His  fields  and 
grist  mills  were  laid  waste.  For  more  than  a 
year  he  lived  in  forests  and  caves,  returning 
home  after  the  war  to  find  his  wile  dead,  his 
children  vanished.  A  few  weeks  later  he  died 
from  exhaustion  and  a  broken  heart  .  .  . 

Norris  and  Livingston  suffered  similar 
fates  .  .  .  Such  were  the  stories  and  sacri- 
fices of  the  American  revolution.  These  were 
not  wild-eyed,  rabble-rousing  ruffians.  They 
were  soft-spoken  men  of  means,  wealth  and 
education.  They  had  security  but  they  val- 
ued liberty  more.  Standing  tall,  straight  and 
unwavering,  they  pledged:  "For  the  support 
of  this  Declaration  with  a  firm  reliance  on 
the  protection  of  the  Divine  Providence,  we 
mutually  pledge  to  each  other,  our  lives,  our 
fortunes  and  our  sacred  honor."  They  gave 
us  an  Independent  America.  Can  we  keep  it? 


STEEL  PRICE  HIKES  AND    INSTITU- 
TIONALIZED INFLATION 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man fi'om  Washington  (Mr.  Adams)  is 
recognized  for  5  minutes. 

Mr.  ADAMS.  Mr.  Speaker,  the  recent 
increases  in  steel  prices  by  the  major 
steel  companies — on  top  of  skyrocketing 
oil  prices — bode  ill  for  the  Nation's  eco- 
nomic well-being. 

Worse  still  is  the  Nixon  administra- 
tion's and  the  Congress's  apparent  reluc- 
tance to  do  anything  to  halt  or  discour- 
age these  inflationary  moves. 

I  have  already  discussed  on  two  occa- 
sions in  the  House  of  Representatives 
some  of  my  proposals  for  a  program  of 
"Tax  Equity  and  Economic  Stability." 
Today,  I  would  like  to  make  some  re- 
marks about  the  problems  of  our  'in- 
stitutionalized"— not  "free-market" — 
economy. 

Over  the  last  week,  there  have  been 
continual  news  reports  of  steel  price  in- 
creases by  nearly  all  of  the  major  steel 
companies  in  the  United  States.  Bethle- 
hem Steel  led  the  pack  with  steel  price 
increases  from  5  to  15  percent — although 
I  am  pleased  the  company  has  recently 
annoimced  some  price  reductions.  The 
company's  justification  would  probably 
apply  to  their  competitors  as  well. 

As  reported  in  the  Seattle  Times, 
Bethlehem's  statement  read: 

The  price  Increases  are  to  cover  "cost  in- 
creases" during  May  and  June  "plus  clearly 
identified  additional  Increases  over  the  next 
tew  months.  They  also  constitute  the  long 
delayed  first  step  towards  earnings  margins, 
which  were  not  raised  by  prior  price 
Increases." 

The  steel  companies  are  adding  what- 
ever justifiable  costs  they  have  previously 
incmu-ed  to  anticipated  higher  costs — 
plus  for  good  measure,  enough  padding 
to  provide  a  substantial  increase  in 
profit  margins.  This  is  a  typical  infla- 
tionary push. 

These  recent  steel  price  increases  will 
have  a  very  severe  ripple  effect  on  the 
economy. 


Hardest  hit  will  be  the  housing  and 
automobile  industries  which  have  already 
suffered  severe  setbacks  due  to  the  energy 
crisis  and  the  tight  money  policies  of 
the  Nixon  administration.  Chrysler  and 
Ford,  in  response  to  the  steel  industry's 
actions,  have  already  annoimced  yet  an- 
other automobile  price  increase.  That  is 
the  sixth  increase  for  Chrysler  and  the 
fourth  for  Ford  in  just  1  year.  These  are 
major  cornerstones  of  our  economy;  if 
they  decline,  the  Nations  rate  of  growth, 
or  gross  national  product,  falls. 

I  insert  into  the  Record  for  the  atten- 
tion of  my  colleagues  the  following  edi- 
torial from  the  New  York  Times  entitled 
"As  Steel  Goes — So  Goes  Inflation": 
As  Steel  Goes — So  Goes  Inflation 

When  the  ending  of  economic  controls  after 
World  War  II  brought  an  explosion  of  in- 
creases in  price's  and  waives,  steel  became 
the  yardstick  for  measuring  how  much 
trouble  this  country  was  in.  "As  steel  goes, 
so  goes  Infiatlon,"  was  the  watchword  in  the 
Truman  years.  It  was  still  the  watchword 
when  President  Kennedy  cracked  down  on 
•Big  Steel"  for  price  gouging  in  1962. 

The  arbitrariness  that  characterized  White 
House  conduct  in  that  confrontation  need 
not  be  emulated  now;  but  there  is  warrant 
for  the  kind  of  concern  that  made  President 
Kennedy  and  his  predecessors  so  sensitive 
to  the  movement  of  steel  prices  as  a  peril 
barometer  on  the  Inflation  front. 

The  sharp  increases  announced  tills  week 
by  the  major  steel  producers  will  bring  the 
total  boost  in  mill  prices  since  the  beginning 
of  the  year  to  more  than  25  per  cent.  On 
many  types  of  steel  most  basic  to  the  pro- 
duction of  consumer  goods  the  jump  Is  much 
higher  than  that. 

The  annotmcement  by  Chrysler  that  it  is 
raising  the  price  of  its  atitomoblles  to  reflect 
the  rise  In  Its  steel  bUl— the  sixth  Chrysler 
increase  this  year — is  only  the  start  of  an 
avalanche  of  such  "passthroughs"  all  through 
the  economy.  The  steel  companies  are  using 
the  same  justification.  Costs  are  up  for  coal, 
power,  scrap  and  labor.  Steelmakers  are  also 
candid  enotigh  to  concede  that  they  are  tak- 
ing advantage  of  boom  conditions  in  the 
market,  plus  the  demise  of  Government  price 
curbs,  to  Improve  their  profit  ratio. 

What  seems  to  be  left  out  of  the  industry's 
calculations  Is  the  fact  that  its  example  will 
not  only  worsen  infiatlon  but  add  to  the 
danger  of  an  economic  bust  in  which  steel's 
profits  would  toboggan  along  with  those  of 
almost  everyone  else. 

In  the  last  year  or  two  the  steel  companies 
and  the  United  Steelworkers  of  America  have 
been  making  a  zealous  joint  efl'ort  to  per- 
suade the  country  of  their  social  responsi- 
bility In  avoiding  strikes  and  heightening 
productivity.  The  spectre  of  competition  from 
foreign  8t«el  made  cost-consciousness  a  mu- 
tual concern,  with  clear  benefits  for  the 
economy. 

The  ciurrent  mood  seems  to  be  In  the  oppo- 
site direction.  The  labor  contracts  signed  by 
the  industry  earlier  this  year  appear  to  have 
been  a  good  deal  richer  than  originally  indi- 
cated, with  total  annual  benefits  estimated 
at  12  to  14  per  cent.  And  the  companies  are 
certainly  showing  no  restraint  on  the  price 
side,  now  that  controls  are  gone. 

Elsewhere  in  Industry,  wages  are  soaring 
as  workers  strive  to  catch  up  with  living 
costs.  East  Coast  longshoremen  have  Just  ne- 
gotiated a  new  three-year  pact  three  full 
months  before  expiration  of  their  current 
agreement,  but  relief  over  the  avoidance  of 
a  strike  is  tempered  by  apprehension  over 
the  increase  in  shipping  costs  that  will  stem 
from  the  31  per  cent  size  of  the  pay  pack- 
age. The  current  dock  wage  of  $6.10  an  hour 
will  go  to  $8  by  Oct.  1, 1976. 

Railroad  workers  have  filed  demands  for  a 
20  per  cent  pay  increase,  effective  next  Jan. 


1.  p.  1.5  another  15  per  cent  in  1976.  Rumbles 
of  trouble  In  the  coal  mines  when  union  con- 
tracts expire  this  fall  are  already  strong.  In 
New  York  City,  stabilized  rents  are  going  up 
by  8.5  to  12  per  cent  a  year.  Hospital  costs 
will  zoom  further  into  the  stratosphere  as  a 
result  of  higher  wage  costs  found  justified 
by  a  state  arbitration  panel.  In  every  other 
field,  the  trend  is  up,  and  up,  and  up. 

The  latest  round  of  price  Increases  in 
steel  is  a  danp;er  signal  Washington  cannot 
ignore.  It  is  imperative  that  Administration 
and  Congress  fill  the  vacuum  In  anti-Infla- 
tion policy  left  by  termination  of  controls. 

INSTni'TIONALIZED    INFLATION 

Much  has  been  made  of  late  about  the 
need  to  balance  the  budget  and  drasti- 
cally reduce  the  Federal  budget — in  other 
words,  a  strict  fiscal  policy.  I  agree  that 
these  are  desirable  goals  and  I  believe 
that  we  should  balance  the  Federal  re- 
ceipts and  expenditures  in  the  coming 
years. 

However,  despite  what  the  administra- 
tion's economic  czars  would  have  us  be- 
lieve, tight  fiscal  and  monetary — incredi- 
bly high  interest  rates — policies  will  not 
solve  our  inflation  dilemma. 

I  believe  we  must  take  a  hard  look  at 
the  basic  structures  in  our  economy.  Let 
us  face  it.  We  no  longer  enjoy  a  "free- 
market"  economy.  Do  not  let  this  admin - 
i.sti-atjon  brainwash  you  into  believing 
that  we  do. 

Ours  has  become  an  institutionalized 
economy.  Large,  conglomerate  industries 
now  dominate  the  marketplace,  dictating 
prices  and  distribution.  Such  Industries 
are  oil,  steel,  automobiles,  communica- 
tion, transportation,  and  daii-y  coops,  to 
name  only  a  few. 

The  American  consumer  has  had  to 
struggle  in  this  anticompetitive  market- 
place for  some  time.  It  is  no  wonder  that 
our  people  have  agreed  to  join  together 
to  combat  these  conglomerates  and  no 
wonder  workers  are  demanding  livable 
wages. 

Major  institutions  in  our  economic  sys- 
tem are  extremely  effective  in  protecting 
and  advancing  their  rights  and  well- 
being.  Remember,  during  the  last  few 
years  of  economic  chaos  under  the 
"Phases"  of  the  Nixon  administration, 
labor  imions  patriotically  did  their  part 
in  trying  to  hold  wage  increases  to  5.5 
percent  so  as  not  to  feed  inflationary 
fires. 

Had  monopoly-type  institutions  hon- 
ored the  same  commitment — rather 
than  searching  for  ways  to  pass  on  every 
cost  increase  to  the  consumer  so  as  to 
widen  their  profit  margins — people  would 
not  be  in  their  current  morass  of  having 
to  pay  higher  prices  with  less  real  spend- 
able income.  It  is  no  wonder  that  the 
worker  has  sought  salary  raises  to  try  to 
compensate  for  his  losses. 

However,  highly  organized  segments  of 
industry  and  labor  have  grown  larger 
and  more  powerful,  they  have  taken  hold 
of  whole  segments  of  the  economy.  II  no 
restraints  are  applied,  volimtary  or  oth- 
erwise, they  can  in  a  sense  li^stitutional- 
ize  inflation.  They  can  dictate  price  and 
wage  increases,  leading  to  a  vicious  in- 
flationary cycle :  prices  jump,  wages  leap 
to  catch  up,  prices  go  up  again  to  cover 
labor  costs,  and  labor  costs  advance  to 
try  to  make  ends  meet  again. 

This  institutionalized  inflation  is  habit 
forming.  It  continues  but  has  no  visible 
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means  of  support  from  underlying  sudply 
and  demand  conditions  in  the  econopiy. 

KICKING   THE    INFLATION    HABIT 

We  must  kick  this  Inflation  habit  or 
the  price-wage  spiral  will  continue  t<  be 
injected  into  our  economy  like  an  addic- 
tive dinig.  The  injection  may  seem  to  fix 
the  situation  for  a  while,  leading  to  Hal- 
lucinations like  "the  worst  is  ov 
"there  will  be  no  double-digit 
this  year,"  "we  will  ration  by  price 
can  catch  up  what  we've  lost."  But 
the  euphoria  weare  off.  people  begirt  to 
realize  that  they  have  been  caught  i  i  a 
wicked  trap  of  skyrocketing  pri  ;es 
frightening  shortages,  and  deflated  in- 
comes. 

Instead,  we  should  frankly  admit  that 
innaticm  is  a  sickness  that  must  be  cured, 
not  by  one  policy  taken  to  its 
like  an  overrestrictive  monetaiT 
or  high  unemployment  due  to  an 
notnic    slowdown,    but    by    several 
tegrated,  responsible  programs. 

I  have  already  suggested  to  my 
leagues  in  the  House  of  Representat 
certain  ways  in  which  I  believe  we 
begin  to  tackle  the  problems  of 
tion. 

First,  I  think  that  wage  increases 
these  institutions  should  come  out  of 
enormous  profits  already  garnered  by 
big  business.  To  foster  this  approacli 
have  introduced  legislation  to  create 
independent      Economic 
Board  to  act  as  a  monitoi  ing  agent 
the  economy.  It  would  have  the 
ity  to  institute  price — not  w 
if  it  feels  that  they  are  required  to  Ideep 
inflation  and  unemployment  down.  The 
Board  would  also  report  on  wage  set  ;le 
ments  arrived  at  by  collective  bargaii^ng 
in  these  sectors  of  the  economj' 

Second,  I  believe  that  extensive  and] ef- 
fective tax  ref  oim  could  serve  to  dam  xn 
inflationary  pressures.  Thus,  I  have  al- 
ready proposed  a  payroll  tax  cut  to  i  elp 
wage  eaiTiers  and  those  on  flxed  incoi  nes 
to  recoup  some  of  their  income  los<  so 
that  they  will  not  have  to  demand  w  age 
increases  of  a  magnitude  that  could  hre 
inflation. 

Third,  on  the  revenue- raising  sidfe,  I 
have  proposed  tax  increases  for  wea]  thy 
individuals  and  coiporatious,  especl  klly 
the  oil  industry.  The  revenue  increase 
will  help  balance  the  budget.  The  ref ( irm 
will  also  make  our  tax  system  more  i  ro- 
gressive  and,  therefore,  more  equitat>le 
Furthermore,  the  measure  will  tax  f  lir- 
ly  the  unconscionable  profits  reaped  by 
big  industries  but  will  not  affect  any  in- 
centives for  business  investment. 

Foiu-th,  I  believe  that  the  interest-*n- 
sitive  sectors  uf  our  economy,  such  as 
housing,  small  business,  and  essertial 
capital  investment,  must  be  protectee  by 
law  by  channeling  credit  in  their  dii  ec- 
tion.  Rather  than  relying  on  bioad 
monetary  policies,  I  believe  a  soph]  sti 
cated  program  should  be  instltutec  to 
target  credit  on  certain  areas  where  t  is 
needed  to  help  consumers  and  the  ec  an- 
omy.  I  will  address  the  House  of  Fep- 
resentatives  on  this  subject  in  the  ijear 
future. 

These  measures,  when  added  to  more 
responsible  monetary  and  fiscal  poli:les 
and  antitrust  actions,  can  begin  to  ac- 
complish our  most  important  task -the 
restructuring  of  our  economy  to  present 
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its  sti-anglchold  by  enormous,  anticom- 
lietitive  institutions. 


FOURTH  OF  JULY  CELEBRATION 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  LEHMAN.  Mr.  Speaker,  before  I 
move  for  adjournment  I  would  just  like 
to  wish  all  of  our  colleamies  in  the  House 
as  well  as  to  the  people  of  this  counti-y  a 
safe  Fourth  of  July. 

I  hope  during  the  day  of  independence 
they  will  take  the  time  to  collectively  and 
personally  reaffirm  the  principles  that  the 
people  who  founded  this  country  dedi- 
cated themselves  to  for  the  preservation 
and  maintenance  of  our  democratic  insti- 
tutions. 


OPINIONS  OP  CONSTITUENCY  OP 
FOURTH  DISTRICT  OF  NEW 
JERSEY 

<Mr.  THOMPSON  of  New  Jersey  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  p.nd 
to  include  extraneous  matter.) 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  it  has  been  my  custom  through- 
out my  tenure  in  the  House  to  seek  the 
opinions  of  my  constituency  on  the  major 
issues  confronting  the  Nation  and  the 
Congress.  The  tabulated  results  of  my 
1974  legislative  questionnaire  are  now 
available  and  reveal  deep  dissatisfaction 
with  institutions  of  Government,  partic- 
ularly the  Presidency.  They  also  demon- 
strate great  disfavor  with  the  manner  in 
which  election  campaigns  are  financed. 
Fortunately,  legislation  which  is  about  to 
be  reported  from  the  Committee  on 
House  Administration  will  do  much  to 
allay  public  concern  with  campaign  fi- 
nancing. It  is  legislation  upon  which  I 
have  worked  for  many  months. 

My  constituents  are  also  deeply  dis- 
turbed about  inflation  and  governmental 
failure  to  deal  effectively  with  it.  That 
dissatisfaction  is  so  deep  that  62  percent 
of  my  constituents  would  favor  reimposi- 
tion  of  strict  Federal  wage  and  price 
controls.  My  constituents  generally  com-' 
mend  Mr.  Nixon's  handling  of  our  for- 
eign policy,  but  show  in  other  respects 
a  marked  disapproval  of  the  manner  in 
which  the  President  is  doing  his  job. 
They  are  also  dissatisfled  with  the  man- 
ner in  which  Congress  is  operating.  They 
feel  that  more  public  fimds  should  be 
spent  for  health,  mass  transportation, 
social  security,  consumer  protection, 
crime  control,  and  pollution  control. 
They  think  less  money  should  be  spent 
on  the  military,  foreign  aid,  highway 
constmction,  and  space  exploration.  My 
constituents  share  a  deep  dissatisfaction 
with  present  day  health  sei-vices,  but 
they  do  not  express  a  marked  consensus 
on  any  of  the  several  health  care  pro- 
posals now  pending  before  the  Congress. 

The  questionnaire  results  reveal  a 
fundamental  distrust  of  the  major  oil 
companies  and,  in  fact,  indicate  that 
most  people  feel  that  the  oil  companies 
have  manufactured  the  energy  crisis. 
Tliere  is  enormous  support  and  a  desire 
for  tax  relief  for  families  of  low  and 
moderate  income.  In  this  regard,  I  have 
sponsored  legislation  that  would  reduce 


payroll  and  income  taxes  for  families 
whose  earnings  aie  $15,000  a  year  or  less. 
In  short,  Mr.  Speaker,  the  results  of  my 
questiormaire  demonstrate  conclusively 
tliat  Congress  should  pursue  tax  reform, 
healtli  care  legi.slation,  campaign  financ- 
ing reform,  and  that  we  should  reorder 
our  budgetary  priorities  so  that  we  sperd 
less  on  questionable  weapons  systems  and 
more  on  meeting  our  domestic  needs.  I 
hope  and  trust  that  we  will  pass  mean- 
ingful legislation  in  these  areas  before 
the  current  session  concludes.  The  tabu- 
lation of  my  questionnaire  was  based 
upon  a  10  percent  sample  of  tlie  more 
than  10.000  returns.  The  detailed  results 
are  as  follows : 

Poll  Results 
budget  priorities 

Inflationary  pressures  raise  diCRcult  choices 
about  priorities  for  Federal  spending.  Please 
Indicate  those  areas  of  the  b\idget  which  you 
feel  should  be  increased,  decreased,  or  reviain 
the  same. 

Education:  Increase,  51  percent;  decrease, 
10.5  percent:  same,  38.1  percent. 

Health:  Increase,  71.1  percent:  decrease, 
5.2  percent:  same.  23.3  percent. 

Military  Spending:  increase.  12.6  percent: 
decrease,  60.7  percent;  same,  26.2  percent. 

Foreign  Aid:  increase,  3.0  percent;  decrease, 
81.5  percent;  same,  15.1  percent. 

Mass  Transportation:  increase,  69.8  per- 
cent; decrease.  9.5  percent;  same,  20.2  per- 
cent. 

Highway  Construction;  increase.  20.9  per- 
cent; decrease,  40.4  percent;  same  38.3  per- 
cent. 

Community  Development  and  Housing: 
decrease,  35.9  percent;  decrease,  25.4  percent; 
same,  38.3  percent. 

Social  Security;  increase,  60.3  percent;  de- 
crease. 7.3  percent;  same  32.0  percent. 

Space  Exploration:  increase,  14.0  percent; 
decrease,  56.5  percent;  same,  29.1  percent. 

Consumer  Protection:  Increase,  63.3  per- 
cent; decrease,  6.7  percent:  same,  29.6  per- 
cent. 

Pollution  Control:  increase,  55.3  percent; 
decrease,  11.8  percent;  same,  32.5  percent. 

Crime  Control:  increase,  70.9  percent;  de- 
crease, 4.1  percent;  same,  24.5  percent. 

Veterans  Benefits:  increase,  47.3  percent; 
decrease,  8.3  percent;  same.  44.0  percent. 

ECONOMY 

To  curb  inflation,  I  favor:  la)  stricter  fed- 
eral wage  and  price  controls.  62.0  percent; 
(b)  present  controls.  5:5  percent;  or  (c)  no 
controls,  32.0  percent. 

THE    P.1ESIDENT 

Do  you  think  the  President  should:  (a) 
finish  his  term,  34.2  percent;  (b)  resign,  21.8 
percent;  be  impeached,  26.7  percent;  be  re- 
moved from  offlce,16.9  percent. 

CAMPAIGN   FINANCE 

Which,  If  any.  of  the  following  proposals 
do  you  favor  as  a  means  of  Improving  our 
system  of  financing  Federal  election  cam- 
paigns? 

a.  Limits  on  e.Ypenditures  a  candidate  is 
allowed  to  spend?  Yes,  93.4  percent;  no,  5.8 
percent. 

b.  Making  contributions  above  a  certain 
amount  illegal?  Yes,  84.1  percent;  no,  15.1 
percent. 

c.  Matching  each  private  contribution  with 
an  equal  amount  of  public  funds?  Tes,  13.1 
percent;  no.  85.9  percent. 

d.  Total  public  financing  of  electiona?  Yes, 
31.8  percent;  no,  67.4  percent. 

e.  No  change  in  present  laws?  Yes,  26 J 
percent;  no,  71.9  percent. 

TAX    REFORM 

Which,  if  any,  of  the  following  proposals 
for  tax  reform  being  considered  by  Congress 
should  be  adopted? 

a.  Equalize  the  Income  tax  rate  for  single 
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and  married  persons?  Yes,  57.1  percent;  No, 
42.0  percent. 

h.  Require  persons  with  high  incomes  to 
pay  a  higher  minimvun  tax,  regardless  of 
iheir  deductions?  Yes,  82.6  percent;  No,  16.6 
percent. 

c.  Eliminate  tax  deduction  for  certain  in- 
terest payments?  Yes,  40.0  percent;  No,  59.0 
;  ercent. 

d.  Reduce  the  oil  depletion  allowance? 
Ves,  82.0  percent;  No,  17.1  percent. 

e.  Reduce  payroll  and  Income  taxes  for 
families  with  low  and  moderate  income? 
Yes,  78.6  percent;  No,  20.4  percent. 

1.  Otiier  (please  comment) . 

HEALTH   CARE 

Congress  has  determined  that  one  of  its 
highest  priorities  is  a  system  of  Improved 
health  care.  Which  of  the  following  sys- 
tems do  you  favor? 

a.  Comprehensive  national  insurance 
funded  by  general  tax  revenues  and  a  social 
security-like  pajroll  deduction?  Yes,  59.3  per- 
cent, No,  39.6  percent. 

b.  Tax  credits  for  premiums  paid  for  pri- 
vate he&lth  insurance?  Yes,  70.4  percent;  No, 
28.4  percent. 

c.  Tax  incentives  to  encourage  employer- 
run  instirance  plans,  with  the  Grovernment 
subsidizing  premiums  for  the  poor?  Yes,  67.5 
percent;  No,  4.1  percent. 

d.  Publicly  subsidized  insurance  to  pay  for 
catastrophic  medical  expenses  while  relying 
on  private  Insurance  and  personal  resources 
for  ordinary  medical  expenses?  Yes,  65.5  per- 
cent; No,  33.4  percent. 

e.  Continuation  of  the  present  system? 
Tes,  18.1  percent;  No,  80.5  percent. 

PUBLIC    CONFIDENCE 

a.  Do  you  approve  of  the  way  the  President 
is  doing  his  Job?  Yes,  24.4  percent;  No,  74.7 
percent. 

b.  Do  you  approve  of  the  way  the  Congress 
Is  doing  its  Job?  Yes,  24.4  percent;  No.  72.3 
percent. 

c.  Do  you  approve  of  the  way  the  news 
media  is  doing  its  Job?  Yes,  55.8  percent;  No, 
43.2  percent. 

ENERGY    CRISIS 

In  regard  to  the  energy  crisis,  the  public 
has  frequently  indicated  doubt  about  the 
reality  or  the  extent  of  the  fuel  and  power 
shortages.  Do  you  feel  that — 

a.  An  energy  crisis  does  in  fact  exist? 
Yes,  63.6  percent;  No,  46.4  percent. 

b.  A  shortage  of  gasoline  exists,  but  it  is 
not  critical?  Yes,  63.6  percent;  No,  35.2  per- 
cent. 

c.  The  energy  crisis  has  been  contrived  by 
the  oil  companies?  Yes,  80.6  percent;  No,  18.4 
percent. 

9.  Are  you  satisfied  with  the  Nixon  Admin- 
istration's handling  of  our  foreign  policy? 
Yes,  61.1  percent;  No,  37.8  percent. 


NIXON  AGAINST  UNITED  STATES 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  on  July 
8,  1974  the  U.S.  Supreme  Court  will  hear 
oral  arguments  in  the  case  of  Nixon 
against  United  States. 

It  will  hardly  be  disputed  that  this  case 
presents  constitutional  issues  of  the 
greatest  magnitude.  For  not  only  will 
the  Court  be  confronted  with  the  ques- 
tion whether  a  subordinate  oflicer  of  the 
executive  branch  may  sue  liis  superior, 
but  also  whether  the  President  of  the 
United  States  is  amenable  to  the  law. 

I  shall  not  dwell  on  the  issues  presented 
In  Nixon  against  United  States,  for  in 
broad  outline  they  are  well  known. 

I  do  think  it  essential,  however,  that 


Members  have  the  opportunity  to  ac- 
quaint themselves  with  the  specifics  of 
the  case,  for  when  and  if  the  Court  ren- 
ders an  opinion  in  this  matter  it  will  be 
of  the  greatest  importance  for  all  of  us 
to  understand— in  detail— precisely  what 
has  been  decided. 

I  am,  therefore,  including  in  the 
Record  the  complete  texts  of  the  briefs 
submitted  to  the  Court  by  both  the  Spe- 
cial Prosecutor  and  the  President's  coun- 
sel. I  urge  aU  Members  to  acquaint  them- 
selves with  these  documents,  for  while 
lenfethy,  they  concern  matters  central  to 
the  interests  not  only  of  the  parties  in 
litigation,  but  also  of  the  American 
people. 

Mr.  Speaker,  the  two  briefs  referred 
to  are  as  follows : 
I  In  the  Supreme  Court  of  the  United  States, 

October  Term.  1973— Nos.  73-1766  and  73- 

18341 
Brief    for    the    Respondent,    Cross-Peti- 

TioNER  Richard  M.  Nkon,   President  op 

THE  United  States 

United  States  of  America,  petitioner  v. 
Richard  M.  Nixon,  President  of  the  United 
States,  et  al.,  respondents. 

Richard  M.  Nixon,  President  of  the  United 
States,  cross-petitioner  t;.  United  States  of 
America,  respondent. 

On  writs  of  certiorari  before  Judgment  to 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 
opinions  below 

The  opinion  and  order  of  the  district  court 
(P.A.  15) »  has  not  yet  been  reported.  The 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  circuit  has  neither  consid- 
ered nor  rendered  an  opinion  In  this  case. 
jurisdiction 

The  opinion  and  order  of  the  district  coxirt 
was  entered  on  May  20,  1974  (P.A.  15).  On 
May  24,  1974,  the  President  filed  both  a 
timely  notice  of  appeal  in  the  district  court 
and  a  petition  for  a  writ  of  mandamus  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Upon  the  filing  of 
the  appeal,  the  order  of  the  district  court 
was  stayed.  On  May  24,  1974,  appellee.  United 
States  of  America,  filed  in  this  Court  a  peti- 
tion for  writ  of  certiorari  before  Judgment, 
which  was  granted  on  May  31,  1974.  (No.  73- 
1766)  On  June  6,  1974,  the  President  filed  a 
cross-petition  for  writ  of  certiorari  before 
judgment  which  was  granted  on  June  15, 
1974.  (No.  73-1834)  At  that  time,  both  cases 
were  consolidated.  The  Jurisdiction  of  this 
Court  is  invoked  under  28  U.S.C.  1254  ( 1 ) . 
questions  presented 

The  district  court,  relying  in  part  on 
Nixon  V.  Sirica,  487  P.2d  700  (D.C.  Clr.  1973), 
denied  the  moUons  filed  by  the  President  to 
quash  a  trial  subpoena  duces  tecum  directed 
to  the  President  for  presidential  materials, 
and  to  expunge  any  finding  by  the  grand 
jvwy  that  he  was  an  unlndlcted  co-conspira- 
tor in  a  criminal  proceeding.  The  questions 
presented  here  for  review  are: 

1.  Whether  the  Court  has  Jurisdiction  to 
review  the  order  of  the  district  court  on  the 
grounds  that  either: 

a.  the  district  court's  order  of  May  20, 
1974,  was  an  appealable  order,  or 

b.  the  Court  has  Jurisdiction  to  entertain 
and  decide  a  petition  for  mandamus  trans- 
mitted by  a  court  of  appeals  to  this  Court. 

2.  Whether  the  Judiciary  has  Jurisdiction 
to  intervene  in  an  internal  dispute  of  a  co- 
equal branch. 

3.  Whether  a  court  can  substitute  its  Judg- 
ment for  that  of  the  President,  when  be 
exercises  his  discretion,  in  determining  that 
disclosures  of  presidential  records  would 
not  serve  the  public  Interest. 

4.  Whether  a  court  has  authority  to  en- 
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force  a  subpoena  against  a  President  of  the 
United  States  by  ordering  him  to  produce 
for  in  camera  inspection,  records  demanded 
by  a  subpoena  when  the  President  has  inter- 
posed a  valid  and  formal  claim  of  privilege. 

6.  Whether,  under  the  Constitution,  a 
grand  Jury  has  the  authority  to  charge  an 
incumbent  President  of  the  United  States  as 
an  unlndlcted  co-conspirator  in  a  criminal 
proceeding. 

6.  Whether  the  Special  Prosecutor  has 
made  the  necessary  showing  required  to  ob- 
tain materials  under  Rule  17(c),  Federal 
Rules  of  Criminal  Procedure,  and  Nixon  v. 
Sirica,  487  P.  2d  700  (D.C.  Cir.  1973). 
constitutional  provisions,  statutes,  rules 

AND  regulations 

The  constitutional  provisions,  statutes, 
rules,  and  regulations  involved  are  set  forth 
in  the  Appendix,  infra,  pp.  138-164,  are: 

Constitution  of  the  United  States: 

Article  I,  section  2,  clause  2. 

Article  I,  section  3,  clause  7. 

Article  I,  section  5,  clause  2, 

Article  I,  section  6. 

Article  n,  section  1 . 

Article  II,  section  1,  clause  1. 

Article  II,  section  1,  clause  8. 

Article  II,  section  2,  clause  1. 

Article  II,  section  2,  clause  7. 

Article  11,  section  3. 

Article  n,  section  3,  clause  1. 

Article  n,  section  3,  clause  7. 

Article  III,  section  2. 

Statutes  of  the  United  States: 

18  U.S.C.  371;  62  Stat.  701. 

18  U.S.C.  1001;  62  Stat.  749. 

18  U.S.C.  1603;  82  Stat.  1116. 

18  U.S.C.  1621;  78  Stat.  996. 

18  U.S.C.  1623;  84  Stat.  932. 

Jencks  Act.  18  U.S.C.  3500;  84  Stat.  926. 

18  U.S.C.  3731;  84  Stat.  1890. 

28  U.S.C.  44;  82  Stat.  183. 

2  U.S.C.  133;  85  Stat.  742. 

28  U.S.C.  1254;  62  Stat.  928. 

28  U.S.C.  1291;  72  Stat.  348. 

28  U.S.C.  1651;  63  Stat.  102. 

Presidential  Libraries  Act,  44  U.S.C.  2107; 
82  Stat.  1288. 

44  U.S.C.  2108ic) ;  82  Stat.  1289. 

Rules: 

Rule  26,  Federal  Rules  of  Civil  Procedure. 

Rule  6(e),  Federal  Rules  of  Criminal  Pro- 
cedure. 

Rule  17(c),  Federal  Rules  of  Criminal  Pro- 
cedure. 

Regulations : 

Department  of  Justice  Order  No.  651-73 
(November  2,  1973),  38  Fed.  Reg.  30,  738, 
adding  38  C.F.R.  ss  0.37,  0.38,  and  Appendix 
to  Subpart  G-1. 

Department  of  Justice  Order  No.  554-73 
(November  19,  1973),  38  Fed.  Reg.  32.  805, 
amending  38  CJ'.R.  Appendix  to  Subpart 
CJ-1. 

STATEalENT 

This  case  presents  for  review  an  opinion 
and  order  of  a  federal  district  court  holding 
that  it  has  Jurisdiction  to  intervene  In  a  dis- 
pute between  the  President  and  the  Special 
Prosecutor,  Jurisdiction  to  review  a  claim 
of  privilege  asserted  by  the  President  as  to 
various  executive  materials,  and  Jurisdiction 
to  order  the  President,  by  compulsory  proc- 
ess, to  pi-oduce  subpoenaed  items  for  in 
camera  review.  Review  is  also  sought  of  the 
lower  court's  order  denying,  without  opinion, 
the  President's  motion  to  expunge  from  the 
record  any  finding  by  a  grand  Jury  that  he 
was  an  unlndlcted  co-consplrator  in  a  crim- 
inal pi-oceeding. 

A.    THE    INDICTMENT 

On  June  5,  1972,  a  federal  grand  Jury  of 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  was  empanelled.  To  assist 
that  grand  jury,  the  President  voluntarily 
waived  all  claim  of  privilege  as  to  the  per- 
sonal testimony  of  his  advisors  and  aides 
on  all  Watergate-related  matters.  Following 
the  decision  in  Nixon  v.  Sirica,  487  P.  2d  700 
(D.C.  Clr.  1973),  the  President  provided  the 
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grand  Jury  with  numerous  dcxiumer  ts 
other  materials  including  tape  recordpigs 

On  March  1,  1974,  the  grand  Jury 
an  Indictment  charging  seven 
with  one  count  each  of  con^lracy.  1 
371  <J.B.  5a-39a).'  Four  of  the  def^dants 
were  also  charged  with  counts  of  obst  -uctlon 
of  Justice,  18  U.S.C.  1503:  making  fals  i  state- 
ments to  agents  of  the  Federal  Bui  eau  of 
Investigation.  18  U.S.C.  1001;  perjury.  18 
U.S.C.  1621;  and  making  false  decla  rations 
to  a  grand  jury  or  court.  18  U  S.C.  16!  3. 

On  March  1,  1974,  the  grand  Ju -y  also 
lodged  a  report  with  the  district  coun  which 
it  filed  under  seal.  In  Its  accompanying  re- 
port and  recommendation,  the  grar  d  Jury 
stated  that  It  had  heard  evidence  bea  Ing  on 
matters  within  the  primary  Jurlsdic  ion  of 
the  Committee  of  the  Judiciary  of  th«  House 
of  Representatives  and  recommendcl  that 
the  sealed  materials  be  submitted  to  the 
Committee.  This  material  was  subsei  uently 
transmitted  to  the  Committee  by  ordef  of  the 
court  dated  March  18,  1974.' 

Subsequently,    it    was    learned 
grand    Jury    in    a    separate    report 
among  others.  Richard  M.  Ni.xon  as 
indicted  co-coiispirator." 

B.    THE    SPECIAL    PROSECUTOR'S    SUBPOENA 

On  April  16,  1974.  the  Special  Prosecutor. 
Leon  Jaworski.  njoved  the  district  co  urt  for 
an  order  pursuant  to  Rule  17(ci,  I'ederal 
Rules  of  Criminal  Procedure,  directing  the  is- 
suance of  a  subpoena  to  Richard  Nlxoi  i.  Pres- 
ident of  the  United  States,  for  the  pro<  .uctlon 
and  inspection  of  certain  presidenti  il  ma- 
terial. This  material  consists  of  tapes  and 
other  electronic  and  mechanical  rec  >rdings 
or  reproductions  and  any  memoranda,  papers, 
transcripts,  and  other  writings,  relatir  g  to  64 
confidential  conversations  between  th(  Presi- 
dent and  his  closest  advisors.  (J.  i ..  42a- 
46a).  This  motion  was  subsequently  Joined 
in  by  three  of  the  defendants.  Rol  tert  C. 
Mardlan,  John  D.  Ehrllchman,  and  ( Jharles 
W.  Colson.  who  Is  no  longer  a  defen<  ant  In 
this  proceedings.' 

On  May  1.  1974.  the  President,  throi  igh  his 
counsel,  entered  a  special  appearan  ;e  and 
moved  to  quash  the  subpoena  duces  tecum. 
(JJV.  47a)  A  formal  claim  of  privilege  was 
filed  by  the  President  regarding  the  sub- 
poenaed presidential  materials  with  1  he  ex- 
ception of  those  portions  of  the  conver  sations 
which  had  already  been  made  public  by  the 
President.  ( J.A.  48a)  On  May  3. 1974,  tl  le  Spe- 
cial Prosecutor  moved  the  district  co  .irt  for 
an  order  pursuant  to  Rule  6(e)  of  tie  Fed- 
eral Rules  of  Criminal  Procedures,  i  uthor- 
Izlng  the  disclosure  of  matters  occurr  ng  be- 
fore the  grand  Jiu-y  to  the  extent  ne  i^ssary 
to  prepare  its  memorandum  In  resp<  use  to 
the  President's  motion  to  quash.  At  an  in 
camera  hearing  on  May  6,  1974,  the  i  llstrlct 
court  ruled  that  the  grand  Jury  n  aterlal 
could  be  filed  with  the  court  under  sial.  On 
May  10,  1974.  the  Special  Prosecutor  submit- 
ted a  memorandxim  Ln  opposition  to  t  le  mo- 
tion to  quash,  accompanied  by  an  ap  pendlx 
to  support  a  claim  oi  relevancy  for  t]  le  par- 
ticular subpoenaed  materials.  (S.P5.1.)'  In 
part,  the  Special  Prosecutor  in  this  mem- 
orandum relied  upon  the  finding  by  th(  i  grand 
Jury  that  the  President  was  an  unliidlcted 
co-consplrator  to  establish  the  relevancy 
of  many  of  the  subpoenaed  Items  and  1 9  over- 
ccHse  the  presximptively  privileged  na  ;ure  of 
the  material  as  required  by  Nixon  v.  Sirica, 
487  P.  2d  700  (DC.  Clr.  1973). 

On  May  13,  1974,  the  President,  through 
bis  counsel,  filed  a  special  appearan  ;e  and 
motion  to  expunge  the  grand  Jury  linding 
on  the  ground  that  such  a  finding  v  as  be- 
yond the  authority  of  the  grand  Jux] .  (Jj\. 
3a)  The  President  also  submitted  a  po|nt-by- 
point  response  to  the  Special  Prosecutor's 
analysis  of  the  relevancy  of  tb«  subpbenaed 
tnat«rlala.  (PJ3.A.  1-7)'  Following  oral  argU' 
ments  beard  in  camera  on  May  13,  19|i'4,  the 
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Special  Prosecutor  filed  a  further  memoran- 
dum under  seal  on  May  17,  1974. 

C.    DISTRICT    COURT'S    OPINION 

On  May  20,  1974.  the  district  court  entered 
its  opinion  and  order  denying  the  President's 
motion  to  quash  and  his  motion  to  expunge. 
The  court  further  ordered  the  President  to 
produce  the  subpoenaed  materials  together 
with  an  Index  and  analj-sls  of  each  item,  and 
a  copy  of  the  tape  of  each  portion  of  those 
conversations  previously  transcribed  and 
fjublished.  (J.A.  3n) 

Regarding  Its  Jurisdiction,  the  district 
coiu-t  held  that  under  Nizon  v.  Sirica,  487 
P.  2d  700  (D.C.  Cir.  1973),  the  coiu-t  had  the 
authority  to  rule  on  the  scope  and  applica- 
bility of  executive  privilege  and  that  Its 
Jurisdiction  was  not  afTected  by  the  intra- 
executlve  nature  of  the  dispute,  for  the  Pres- 
ident was  required  to  consult  with  congres- 
sional leaders  prior  to  attempting  to  abridge 
the  independence  and  authority  granted  to 
the  Special  Prosecutor.  In  the  absence  of 
such  action,  the  court  found  it  had  Jurisdic- 
tion to  entertain  this  suit.  The  district  court 
did  not,  however,  address  itself  to  the  ques- 
tion of  whether  the  President  had  ever  dele- 
gated to  the  Special  Prosecutor  his  authority 
as  Chief  Execirtlve  to  determine  what  ma- 
terials would  not  be  available  to  a  federal 
prosecutor  upon  request,  and  in  the  absence 
of  such  a  delegation  on  what  basis  the  coiurt 
had  jurisdiction  to  Intervene  In  the  prosecu- 
torial discretion  of  the  President. 

On  the  merits,  the  court  riiled  that  the 
requirements  of  Rule  17(c)  had  been  met  and 
that  the  Special  Prosecutor  had  demonstrated 
the  "compelling  need"  required  under  Nixon 
V.  Sirica  to  overcome  the  presumptively  priv- 
ileged nature  of  the  presidential  communi- 
cations. Therefore,  the  court  ordered  the 
President  or  any  subordinate  ofBcer  with 
custody  or  control  of  the  materials  to  de- 
liver the  subpoenaed  items  to  the  court  on 
April  18,  1974.  The  district  court  denied, 
without  opinion,  the  President's  motion  to 
expunge  the  finding  of  the  grand  Jury  that 
the  President  was  an  unindicted  co-con- 
splrator. ( J^.  3a) 

D.    SCBSEQITENT    EVENTS 

On  May  24,  1974,  the  President  filed  a  notice 
of  appeal  in  the  district  court,  docketed  the 
appeal  In  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  (D.C.  Clr.  No.  74- 
1534),  and  filed  therein  under  a  seal,  a  peti- 
tion for  a  writ  of  mandamus  (D.C.  Cir.  No. 
74-1532) .  On  May  24,  1974,  the  Special  Prose- 
cutor filed  in  this  Court  a  petition  for  a  writ 
of  certiorari  before  Judgment  which  was 
granted  with  expedited  briefing  schedule,  by 
order  of  May  31, 1974.»  The  President,  through 
his  counsel,  on  June  6,  1974,  filed  under  seal 
a  cross-petition  for  a  writ  of  certiorari  before 
Judgment  which  was  granted  by  order  of 
June  15, 1974. 

On  June  6,  1974,  the  President,  through 
his  counsel,  also  entered  a  special  appearance 
and  moved  the  district  court  to  lift  Its  protec- 
tive order  regardUig  the  grand  Jury's  naming 
of  certain  individuals  as  co-conspirators  and 
to  any  additional  extent  deemed  appropriate 
by  the  court  on  the  grounds  that  public 
disclosiure  by  the  news  media  made  the  rea- 
sons for  continuance  of  the  protective  order 
no  longer  compelling.  By  order  of  June  7, 1974, 
the  district  court  removed  Its  protective 
order.  On  June  10,  1974,  the  Special  Prose- 
cutor and  counsel  for  the  President  Jointly 
moved  this  Court  to  luiseal  those  portions  of 
the  briefs  and  oral  argument  in  the  lower 
court  which  related  to  the  action  of  the  gcrand 
Jury  regarding  the  President.  This  Court 
denied  that  motion  on  June  15.  1974,  except 
for  the  grand  Jury's  Immediate  finding  relat- 
ing to  the  status  of  Richard  M.  Nixon  as  an 
unindicted  co-consplrator. 

The  President's  cross-petition  for  a  writ  of 
certiorari  raised  the  issue  of  a  grand  Jiiry's 
authority  to  charge  an  incumbent  President 
as  an  unindicted  co-consplrator  in  a  criminal 


proceeding.  In  conjunction  therewith,  the 
President,  through  his  counsel,  on  June  10, 
1974.  entered  a  .special  appearance  and  pur- 
suant to  Rule  6(e).  Federal  Rules  of  Crimi- 
nal Procedure,  moved  the  district  court  to 
disclose  to  the  President  any  and  all  tran- 
scripts, tapes  and  recordings  of  Presidential 
conversations,  grand  Jury  minutes  and  ex- 
hihitti.  and  uny  and  all  other  matters  occur- 
ring before  the  grand  Jury  which  pertained 
to  the  grand  Jury  action  In  naming  or  au- 
thorULng  tiie  Special  Prosecutor  to  identify 
Richard  M.  Nixon  as  an  unindicted  co-con- 
spirator. It  was  requested  that  this  material 
be  transmitted  as  part  of  the  record  to  this 
Court.  This  motion  was  denied  by  the  district 
court  on  June  18,  1974. 

On  June  19.  1974,  the  President  moved  this 
Court  to  have  the  materials  disclosed  and 
transmitted  to  this  Court  in  order  that  both 
the  President  and  the  Coxu-t  would  have  the 
entire  record  upon  which  to  present  and  de- 
cide this  case. 

INTRODUCTION 

In  a  very  real  sense,  every  case  that  comes 
before  this  Court  is  unique;  but  few  in  the 
Nation's  history  have  cut  so  close  to  the  heart 
of  the  basic  constitutional  system  in  which 
our  liberties  are  rooted. 

Thus  the  stakes  are  enormovisly  high,  from 
a  constitutional  standpoint.  At  the  sante 
time,  and  making  the  Court's  judgment  more 
difficult,  the  case  comes  wrapped  in  the  pas- 
sions of  a  dramatic  conflict  which  has  domi- 
nated the  Nation's  headlines  for  more  than 
a  year.  This  Is  a  confiict  which  now  has  In- 
volved all  three  branches  of  the  Govern- 
ment, and  pits  their  constitutional  rights 
.and  responsibilities  one  against  another. 

Just  as  the  first  allegiance  of  this  Court 
is  to  the  Constitution,  the  first  responsibility 
of  this  Court  must  now  be  to  decide  the  case 
before  It  In  a  way  which  preserves  the  bal- 
ances that  are  cei.tr.-xl  to  the  Constitution. 

At  its  core,  this  is  a  case  that  turns  on 
the  separation  of  powers. 

All  other  considerations  are  secondary,  be- 
cause preserving  the  Integrity  of  the  separa- 
tion of  powers  Is  vital  to  the  preservation 
of  oxir  Constitution  as  a  living  body  of  fim- 
damental  law.  If  the  argiiments  of  the  Spe- 
cial Prosecutor  were  to  prevail,  the  constitu- 
tional balance  would  be  altered  In  ways 
that  no  one  alive  today  could  predict  or 
measure. 

The  questions  presented  reach  beyond  the 
exigencies  of  the  moment;  beyond  the  needs 
of  any  particular  criminal  proaecution;  be- 
yond the  Interests  of  any  particular  Admin- 
istration. 

The  extraordinary  nature  of  this  case  stems 
partly  from  the  issues  directly  presented, 
and  partly  from  the  coloration  placed  on 
those  issues  by  the  surrounding  circum- 
stances. 

It  would  do  Justice  neither  to  the  parties 
nor  to  the  Issues  If  this  were  treated  as  just 
another  case,  or  simply  as  an  appeal  from  a 
discovery  procedure  In  a  criminal  action 
against  private  individuals.  It  is,  in  fact,  an 
extraordinary  proceeding  intrinsically  related 
to  the  move  now  pending  in  the  Congress  to 
impeach  the  President  of  the  United  States. 

In  effect,  court  process  Is  being  used  as  a 
discovery  tool  for  the  impeachment  proceed- 
ings— proceedings  which  the  Constitution 
clearly  assigns  to  the  Congress,  not  to  the 
courts.  This  is  so  because  of  the  particular 
relationship  which  has  evolved  among  the 
Special  Pi-osecutor.  the  district  court  and  the 
House  Judiciary  Committee,  and  because  of 
the  impact  which  any  presidential  action 
with  regard  to  the  subpoenas  Issued  would 
inevitably  have  in  the  impeachment  proceed- 
ings. As  a  result  of  the  history  of  the  so- 
called  Watergate  cases  in  the  district  co\nrt, 
the  Special  Prosecutor  is  well  aware  that  the 
district  court  feels  obligated  to  turn  over 
to  the  Judiciary  Conunlttee  any  informatloa 
that  might  bear  on  the  pending  congres- 
sional action.  Thus  the  effect  being  pressed 
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by  the  Special  Prosecutor  would  be  to  pro- 
duce evidence  for  the  Congress  that  the  Con- 
gress could  not  obtain  by  its  own  procedures. 

As  a  resxUt,  there  has  been  a  fusion  of  two 
entirely  different  proceedmgs:  one,  the  crim- 
inal proceeding  involving  various  Individual 
defendants,  and  the  other  the  impeachment 
proceeding  involving  the  President.  The  first 
lies  in  the  courts;  the  second  lies  in  the  Con- 
gress. The  Special  Prosecutor  strengthens 
fnis  fusion  by  utilizing  the  unsvibstantlated, 
unprecedented  and  clearly  unconstitutional 
device  of  naming  the  President  as  an  unln- 
dlcated  co-consplrator  In  the  criminal  cases, 
with  the  apparent  purpose  of  strengthening 
his  claim  ta  recordings  of  presidential  con- 
versations as  potential  evidence  In  the 
criminal  cases. 

Two  processes — each  with  an  entirely  dif- 
ferent histwy,  function  and  structure — have 
become  Intertwined,  and  the  resulting  con- 
fusion, both  conceptual  and  procedural.  Is 
manifestly  unfair  to  the  President  as  an  in- 
dividual and  harmful  to  the  relationship  be- 
tween hi&  office  and  the  legislative  branch. 

To  place  the  present  events  iu  perspective, 
it  is  useful  to  refiect  on  how  this  case  would 
have  been  viewed  in  normal  times.  If  there 
were  no  impeachment  pending,  and  If  the 
Special  Prosecutor  xised  the  device  of  nam- 
ing the  President  as  an  unindicted  co-con- 
Sfkirator  in  order  to  obtain  recordings  of 
private  presidential  conversations,  on  which 
the  President  had  interposed  a  claim  of  ex- 
ecutive privilege,  the  Special  Prosecxitor's  re- 
quest would  be  given  short  shiift. 

If  this  procedure  were  allowed  to  go  for- 
ward. Inevitably  affecting  the  impeachment 
Inquiry,  it  would  represent  an  expansion 
of  the  Cotirfs  Jurisdiction  into  the  Irnpeach- 
ment  process  that  the  Constitution  assigns 
solely  to  the  House  of  Representatives.  'What- 
ever the  combination  of  circumstances  pro- 
ducing it,  the  result  would  be  clear:  an  ex- 
pansion of  the  Court's  Jurisdiction  into  a 
realm  that  the  Constitution  clearly  prohibits. 
It  follows  necessarily  that  the  courts  may 
not  be  used.^  either  deliberately  of  inadvert- 
ently, as  a  back-door  route  to  circumvent 
the  constitutional  procedures  of  an  impeach- 
ment inquiry,  and  thus  be  intruded  Into  the 
political  thicket  in  this  most  solenui  of  po- 
litical processes. 

Anyone  who  has  practiced  before  this 
Court  is  faonUiar  with  the  observation  of 
Justice  Holmes  that  "(g)reat  cases,  like 
hard  cases,  m&ke  bad  law."  This  is  true  if 
the  pressures  of  tbe  moment  allow  the  comrts 
to  be  swayed  from  their  rigid  adherence  to 
great  principles;  if  remedies  for  the  perceived 
passlixg  needs  of  the  mcxneut  are  allowed  at 
the  expense  of  thoee  enduring  constitutional 
doctrines  that  have  preserved  our  system  of 
ordered  liljerty  through  the  ages.  Of  those 
doctrines,  none  is  more  fundamental  to  our 
government  structure  itself  than  the  separa- 
tion of  powers — 'with  aU  of  Its  Inherent  ten- 
sions, with  all  of  its  necessary  Inability  to 
satisfy  all  people  or  all  institutions  all  oil 
the  time,  aiul  yet  with  the  relentless  and 
saving  force  that  it  generates  toward  essential 
compromise  and  aceemmodatlon  over  the 
longer  term  even  if  not  always  In  the  shorter 
term.  Often  a  price  has  to  be  paid  tn  the 
short  term  in  order  to  preserve  the  prtncipte 
of  separation  of  powers,  and  thereby  to  pre- 
serve the  basic  constitutional  balances.  In  the 
Icmger  terni.  The  preservation  of  this  prin- 
ciple, the  maintenance  of  these  balances,  are 
at  stake  In  the  case  now  before  this  Court. 

StTMMART    OF    ARGUMENT 

The  district  court  order  of  May  20.  1974, 
Is  an  appealable  order  under  28  U£.C.  1291, 
for  unless  review  Is  granted  now  the  Presi- 
dent's claimed  rtgbt  win  be  irremediably  lost. 
This  Court  also  has  Jurisdiction  to  entertain 
and  decide  the  petition  for  mandamus  trans- 
mitted by  the  Court  of  Appeals  under  28 
U.S.C.  1651  because  the  lower  court's  decision 
exceeded  that  court's  Jurisdiction. 
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Under  the  doctrine  of  separation  of  powers, 
the  Judiciary  is  without  Jtirisdlction  to  in- 
tervene in  the  Intra-branch  dispute  between 
the  President  and  the  Special  Prosecutor. 
The  duty  to  determine  whether  disclosure 
of  confidential  presldental  communications 
is  In  the  public  Interest  has  not  been,  and 
cannot  be.  delegated  to  the  Special  Prose- 
cutor. 

Under  the  standards  set  forth  in  Baked  v. 
Carr,  369  U.S.  186  (1962).  this  intra-branch 
dispute  raises  a  political  question  which  the 
federal  courts  lack  Jurisdiction  to  decide. 
The  district  court  dees  not  have  the  power 
to  svibstltute  its  J\idgment  for  that  of  the 
President  on  matters  exclusively  within  the 
President's  discretion. 

Inherent  in  the  executive  power  vested  in 
the  President  under  Article  II  of  the  Con- 
stitution is  executive  privilege,  generally  rec- 
ognized as  a  derivative  of  the  separation  of 
powers  doctrine.  The  powers  traditionally 
asserted  by  the  other  branches  support  the 
validity  of  the  claim  of  confidentiality  In- 
voked by  the  President. 

Even  if  this  Court  were  to  determine  that 
a  presidential  privilege  is  subject  to  Judicial 
supervision,  the  lower  court  erred  in  refus- 
ing to  quash  the  subi)oena  since  the  Special 
Prosecutor  failed  to  demonstrate  the  "unique 
and  compelling  need"  required  by  Nixon  v. 
Sirica,  487  F.2d  700  (D.C.  Clr.  1973) ,  to  over- 
come the  presumptively  valid  claim  of  presi- 
dential privilege. 

However,  even  before  a  determination  can 
be  made  as  to  whether  the  President's  asser- 
tion of  executive  privilege  Is  overcome,  the 
Special  Prosecutor  has  the  burden  of  prov- 
ing that  his  subpoena  meets  the  require- 
ments of  Rule  17(c),  Federal  Rules  of 
Criminal  Procedure.  An  analysis  of  the  show- 
ing made  by  Special  Proeecutor  in  the  court 
below  demonstrates  that  he  failed  to  meet 
the  case  law  criteria  developed  to  prevent 
abuse  of  Rule  17(c).  For  this  reason  alone 
the  district  court  erred  in  refusing  to  quash 
the  subpoena. 

The  President  is  not  subject  to  the  crimi- 
nal process  whether  that  process  Is  invoked 
directly  or  Indirectly.  The  only  constitutional 
recourse  against  a  President  is  by  Impeach- 
ment and  through  the  electoral  process.  The 
naming  of  the  President  as  an  unindicted 
co-consplrator  by  an  official  body  is  a  nullity 
which  both  prejudices  the  ongoing  impeach- 
ment proceeding  and  denies  due  process  to 
the  President.  The  grand  Jury's  action  does 
not  eonstl'tute  a  primo  facie  showing  of 
criminality  and  is  without  legal  effect  to 
overcome  a  presidential  claim  of  executive 
privilege. 

ARGUMENT 
I.    THIS  COURT    MAY   REVIEW   THE   MAT    20,    1974. 
ORDER  OF  THE  DISTRICT  COURT  BY  EITHER  ONE 
OF   TWO    ALTEBNATIVK    METHODS: 
A.   BY   APPEAL   PURSUANT   TO   2S   U.SX.    1291 

The  district  court  order  of  May  30,  1974. 
denying  the  motion  of  Richard  NiJBon,  Presi- 
dent of  the  United  States,  to  quash  a  snb- 
poena  duces  tecum,  directed  to  him  at  the 
request  of  the  Special  Proeecutor  is  an  ap- 
pealable order  under  28  U.S.C.  1291." 

28  U.S.C.  1291  provides: 

"The  courts  of  appeals  shall  have  Juris- 
diction c^  a{>peals  from  all  final  decisions  at 
the  district  courts  of  the  United  States,  the 
United  States  District  Court  for  the  DIstrlet 
of  the  Canal  Zone,  the  District  Court  of 
Guam,  and  the  IXstrict  Court  of  the  'Virgin 
Islands,  except  where  a  direct  review-  may  be 
had  in  the  Supreme  Court." 
Under  the  criteria  established  by  this  Court 
for  determining  finality,  it  is  clear  that  this 
order  sbonld  be  considered  a  "fiaal  order" 
and  therefore  subject  to  an  Immediate  ap- 
peaL  In  Cohen  v.  Beneficial  Industriat  Loan 
Corp.,  337  VJ&.  541  (1949),  the  Ctowrt  heM 
that  a  denial  o<  defendant-corp>orstiot>'^  mo- 
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tion  to  compel  the  plaintiff-shareholder  to 
produce  security  for  payment  of  reasonable 
expenses  incurred  by  the  corporation  in  de- 
fense of  the  shareholder's  dert\'atlve  suit, 
should  the  plaintiff's  claim  fail,  constituted 
an  appealable  order  \mder  29  U8.C.  12»1. 
Justice  Jackson  explained  the  rationale'  of 
the  Court : 

"(Tlhe  order  of  the  District  Court  did  not 
make  any  step  toward  final  disjjosition  of  the 
merits  of  the  case  and  will  not  be  merged  in 
final  Judgment.  When  that  time  comes,  it 
■will  be  too  late  effectively  to  review  the  pres- 
ent order,  and  the  rights  conferred  by  the 
statute,  if  it  is  applicable,  will  have  been 
lost,  probably  Irreparably."  (337  U.S.  at  546). 

Following  this  decision,  the  Court  In  Gil- 
lespie V.  United  States  Steel  Corp.,  379  U.S. 
148  (1964),  reiterated  an  order  granting  a 
motion  to  strike  a  particular  cause  of  action 
(a  second  cause  of  action  survived) .  In  dis- 
cussing appealabfllty,  Justice  Black  empha- 
sized that  nhis  Court  has  held  that  the  re- 
quirement of  finality  is  to  be  given  a  •prac- 
tical rather  than  a  technical  constructton.'" 
379  U.S.  at  152.  He  further  noted  that  "In  de- 
ciding the  question  of  finality  the  most  im- 
portant competing  conslderatiotis  are  tbe 
incotv^enience  and  costs  <rf  piecemeal  review 
on  the  one  hand  and  the  danger  of  denying 
Justice  by  delav  on  the  other.'  "  3'J9  U.S,  at 
158-153. 

In  light  of  the  foregoing  judicial  prece- 
dent, this  Court,  on  May  38,  1974.  clecided 
Eisen  V.  Carlisle  i  Jactiueliw,  —  U.S.  —  (*i 
U.S^L.W.  4804,  May  28,  1974).  In  Kiaen.  the 
plaintiff  filed  a  class  action  on  behalf  of  htm- 
seH  and  all  other  odd-lot  traders  on  tlte  New 
York  Stock  Exchange  charging  various  bro- 
kerage firms  with  numerous  breaches  of  fed- 
eral antitrust  and  securities  laws.  After  a 
myriad  of  battles  oiver  the  chtss  action  as- 
pect, the  district  cowt  finally  held  the  suit 
maintainable  as  such  an  action.  The  broker- 
age firms  ai^iealed  to  the  United  States 
Court  of  Appeals  for  the  Seccwid  ClrcuK  pur- 
suant to  28  U.S.C.  1291,  over  the  irfalntlff'S 
vigorous  objection  of  non-appealaWllty.  The 
Court  of  Appeals,  for  reasons  Irrelevant  to 
this  case,  dismissed  the  suit  as  a  class  actloo. 
On  further  review,  this  Court  met  the  issue 
of  appealability  head-on. 

This  Court,  in  concluding  that  the  Court 
of  Appeals  had  possessed  jurisdiction  under 
28  U.S.C.  1391,  relied  upon  Cohen  v.  Benefi- 
cial Loan  Corp.,  337  U.S.  541  (194»>.  Jiwtice 
Powell,  speaking  for  the  Co«rt.  called  attert- 
tlon  to  two  dlsposttlre  etements:  fl)  The 
order  of  th«  district  court  had  eoncinaivefy 
determined,  by  rejection,  ttie  elabn  trf  the 
brokerage  firms  on  the  class  action  iBsue,  and 
(2)  That  order  was  "a  final  dlspoeltion  <rf  a 
claim  (tf  right  which  la  not  an  ingredient  of 
the  cause  ot  action  and  dees  not  require 
consideration  with  It,"  i.e.  "it  concerned  a 
collateral  matter  that  could  not  be  reviewed 
effectively  on  appeal  from  tbe  final  judg- 
ment." 43  U.SJi.W.  at  4808-4M9. 

Applying  these  tests  to  tba  facts  of  this 
particular  case  in  not  dlfficvU;  neither  is  the 
result.  The  district  court's  order  rejeeied  the 
President's  positton.  both  on  jurisdictional 
grounds  and  on  the  merits,  and  ordered  tlte 
production  of  aU  subpoenaed  items  for  an  in 
camera  lnspectlon.^°  Therefore  'unless  view  is 
granted  at  this  stage  ot  the  proceeding,,  the 
President's  claimed  right  will  be  b-rcmedi- 
ably  lost  ^'-  because,  as  a  noa-party  to  the 
primary  sulk,  be  will  not  be  able  to  ^>{teal 
from  the  criminal  judgment.'-  Moreover,  if 
the  materials  requested  are  abaolutely  prkv- 
ileged,  the  Irreparable  natctre  ef  the  injury 
resulting  from  disclosure  cannot  be  ques- 
tioned. 

Iu  a  cloeely  analogous  case  also  iuTOtving 
the  apipeaialDiUty  of  a  ruling  by  a  (tlstrtct 
court  on  a  moCion  to  quasb  a  cutopocaa  #ac«« 
tecum,  the  Court  of  Appeals  l*r  tbe  Ftnh 
Ctoeuit  in  Cattoell  v.  UmnHmttmn  Ftn  tmd 
Marine  Insurance  Co..  399  P.  ad  417,  ^22  (5th 
Cir.  I9S»>,  stated  the  lolloiwiag: 
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"Manhattan  contends  we  are  withoud  Jur- 
isdiction to  review  this  qiiestlon.  We  dis- 
agree. Although  an  order  granting  or  defying 
a  motion  to  quash  a  subpoena  is 
considered  interlocutory  and  not  su 
review  by  immediate  appeal,  such  an 
like  other  discovery  orders,  may  be 
as  error  on  appeal  from  a  final  Judgment 
the  merits.  See  ■Developments  in  the 
Discovery."  74  Harv.  L.  Rev.  940,  992  ( 
A  nonparty  may  appeal  an  order  denyi 
motion  to  quash  when  under  the 
stances  he  would  be  otherwise  denied 
fectlve  mode  of  review.  Carter  Products 
T.  Eversharp,  Inc.,  360  P.  2d  868  (Vtli 
1966);  Covey  Oil  Co.  v.  Continental  Oi 
340  P.  2d  993  ( 10th  Cir.) .  cert,  denied,  38i  i 
964,  85  S.  Ct.  1110.  14  L.  Ed.  2d  155  ( 
Compare  Robinson  v.  Bankers  Life  &  Ca. 
226  P.  2d  834  (6th  Cir.  1965).  An  ordif 
quiring  a  nonparty  to  produce 
often  will  be  final  insofar  as  the  non 
is  concerned.  Moreover  in  many  cases 
stantlal  prejudice  may  result  from 
immediate  appellate  review."  399  P. 
422.  (Italic  added.) 
Por  the  above  reasons,  the  same 
is  mandated  here.  More  recently,  the 
of  Appeals  for  the  District  of  Columbia 
cult  in  Nixon  v.  Slnca,  487  P.  2d  700 
Cir.  1973).  held  that  the  district 
denial  of  the  President's  motion  to  qu^sh 
grand  Jury  subpoena  was  reviewable 
the  All  Writs  Act,  although  the  court 
discard  "direct  appeal  as  an  alternative 
for  review  in  the  particular  situation 
us."  487  P.  2d  at  707  n.  21.  In  addltior 
court  made  particular  reference  to  th< 
usual  circumstances  arising  in  an  actio  :i 
volvlng  the  President,  which  further  e 
size  the  critical  need  for  appellate  rev 
this  stage  of  the  proceeding: 

"The  final-order  doctrine,  as  a  norma! 
requisite  to  a  federal  appeal,  is  not  a 
where  it  op)erates  to  leave  the  suitor 
less  to  avert  the  mischief  of  the  order. 
man  v.  United  States,  247  U.S.  7,  13,  38 
417,  419,  62  L.  Ed.  950   (1918).  In  the 
of    the    President,    contempt    of    a 
order — even  for  the  purpose  of  enabling 
constitutional  test  of  the  order 
a  course  unseemly  at  best."  (487  P.  2d 
n.  21). 

Although  there  is,  as  a  general  rule,  a 
to  avoid  piecemeal  litigation  which  ma; ' 
duly  hamper  the  efficient  administratii  m 
the  courts,  Alexander  v.  United  Statet , 
VS.  117  (1906),  this  practical 
has  always  given  way  when  the  rights 
Individual  will  be  Irreparably  affected 
lay.   Gillespie  v.   United  States  Steel 
379  U.S.  148.  152-153   (1964). 

Under  the  circumstances  presented  the 
district  court's  denial  of  the  President'i  mo- 
tion to  quash  is  a  final  order,  and  is  there- 
fore appealable  under  28  U.S.C.  12&1 

B.    BY    ENTERTAINING    AND    DECnjING    A    PETtTION 
FOR    WRrr    OF    MANDAMUS    THANSMITm 
A    COUKT    OF    APPEALS 

We  also  submit  that  this  Court  has  lurls- 
dlction  to  entertain  and  decide  the  pe  ition 
for  mandamus  transmitted  by  the  coi:  rt  of 
appeals  to  this  Court  under  28  U.S.C.  1651. 
Pursuant  to  this  Court's  order  grantln ;  the 
Special  Prosecutor's  petition  for  certiorari 
and  the  President's  cross-petition  for  cer- 
tiorari, the  entire  record  before  the  oo\  rt  of 
appeals  has  been  transmitted  to  this  ( Jourt 
under  the  mandate  of  Rule  25  of  the  :  lules 
of  the  Supreme  Court  of  the  United  S  ;ates. 

The  All  Writs  Statute  of  the  Judicial 
Code  of  1948,  28  U.S.C.  1651,  provides   that: 

(a)  The  Supreme  Court  and  all  courts 
established  by  Act  of  Congress  may  issue 
all  writs  necessary  or  appropriate  li,  aid 
of  their  respective  Jurisdiction  and  agree- 
able to  the  usages  and  principles  of  lav 

(b)  An  alternative  writ  or  rule  nisi  m  iy  be 
Issued  by  a  Justice  or  Judge  of  a  court  ^l^lch 
has   Jurisdiction. 

It  Is  appropriate' in  the  present  case  that 
this  Court  entertain  and  decide  the  pe  itlon 
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for  mandamus,  because  the  order  entered 
by  the  trial  coiut  denutnding  in  camera  In- 
spection of  the  tape  recordings  is  clearly 
erroneous  and  beyond  that  court's  Jurisdic- 
tion in  that  it  purports  to  intervene  in  a 
wiiolly  intra-executive  dispute.  In  addition, 
this  Co\irt's  discretion  to  issue  this  extraor- 
dinary writ  should  be  exercised  at  this 
stage  of  the  proceedings  because  Jvidicial 
action  which  would  necessitate  presidential 
involvement  In  a  criminal  contempt  proceed- 
ing would  be  action  totally  insensitive  to 
the  role  of  the  OflBce  of  the  Presidency  In  our 
framework  of  government,  without  Judicial 
benefits  to  be  gained. 

This  Court  in  LaBiiy  v.  Howes  Leather  Co., 
350  U.S.  249,  259-260  (1957).  recognized  that 
there  are  Instances  when  a  Judgment  that 
is  not  final  and  appealable  under  28  U.S.C. 
1291  must  be  subject  to  further  review  so 
as  not  to  result  in  an  injustice,  and  Con- 
gress via  21  U.S.C.  1651  has  provided  an 
effective  remedy.  In  determining  what  is 
•■neces.sary  or  appropriate"  within  the  scope 
of  21  U.S.C.  1651.  It  is  clear  that  this  section 
operates  in  aid  of  this  Court's  appellate 
Jurisdiction,  for  in  Ex  parte  Peru,  318  U.S. 
578  (1943),  this  Court  considered  this  ques- 
tion in  relationship  to  the  Judiciary  Act  of 
1925,  the  predecessor  of  this  Act,  and  con- 
cluded that: 

"The  Jurisdiction  of  this  Cotirt  to  Issue 
common  law  writs  in  aid  of  its  appellate 
Jurisdiction  has  been  consistently  sustained. 
The  historic  use  of  writs  of  prohibition  and 
mandamus  directed  by  an  appellate  to  an 
inferior  court  has  been  to  exert  the  revisory 
appellate  power  over  the  Inferior  court.  The 
writs  thus  afford  an  expeditious  and  effec- 
tive means  of  confining  the  inferior  court  to 
a  lawful  exercise  of  its  prescribed  Jurisdic- 
tion, or  of  compelling  it  to  exercise  its  au- 
thority when  it  is  its  duty  to  do  so.  Such 
has  been  the  office  of  the  writs  when  directed 
by  this  Court  to  district  courts,  both  before 
the  Judiciary  Act  of  1925  and  since".  (318 
U.S.  at  502-583). 

This  Court  also  stated  that: 

"The  Jurisdiction  of  this  Court  to  issue 
such  [conunon  law  writs),  like  its  Jurisdic- 
tion to  grant  certiorari,  is  discretionary.  The 
definite  aim  of  the  1925  Act  was  to  enlarge, 
not  to  destroy,  the  Court's  discretionary 
jurisdiction.  That  aim  can  hardly  give  rise 
to  an  inference  of  an  unexpressed  piupose 
to  amend  or  repeal  the  statutes  of  the 
United  States  conferring  Jurisdiction  on  the 
Court  to  issue  the  writs,  or  an  Inference  that 
such  would  have  been  the  purpose  bad  re- 
peal been  proposed.  The  exercise  of  that 
Jurisdiction  has  placed  no  undue  burden  on 
this  Court."  (318  U.S.  at  585). 

Once  having  the  power  to  grant  this  writ, 
we  submit  this  Is  a  most  appropriate  In- 
stance to  exercise  that  power,  for  the  above 
reasons.  In  its  recent  statement  this  Court 
reviewed  many  of  the  instances  where  the 
writ  of  mandamus  has  been  used;  however, 
none  are  as  timely  and  Imperative  as  the 
present  case.  In  Will  v.  United  States,  389 
U.S.  90  (1967),  Chief  Justice  Warren,  speak- 
ing for  the  Court,  stated: 

"The  peremptory  writ  of  mandamus  has 
traditionally  been  used  hi  the  federal  courts 
only  'to  confine  an  Inferior  court  to  a  law- 
ful exercise  of  its  prescribed  Jurisdiction  or 
to  compel  it  to  exercise  Its  authority  when  it 
Is  Its  duty  to  do  so.'  Roche  v.  Evaporated 
Milk  Assn.,  319  U.S.  21,  26  (1943).  While  the 
courts  have  never  confined  themselves  to  an 
arbitrary  and  technical  definition  of  'Juris- 
diction', it  is  clear  that  only  exceptional  cir- 
cumstances amounting  to  a  Judicial  'usurpa- 
tion of  power'  will  Justify  the  invocation  of 
this  extraordinary  remedy,  DeBeers  Consol. 
Mines,  Ltd.  v.  United  States,  325  VS.  212, 
217  (1945).  Thus,  the  writ  has  been  Invoked 
where  unwarranted  Judicial  action  threat- 
ened 'to  embarrass  the  execution  arm  of  the 
Ooveniment  In  conducting  foreign  rela- 
tions,' £x  parte  Peru,  318  U.S.  678,  688 
(1943),  where  it  was  the  only  means  of  fore- 


stalling intrusion  by  the  federal  Judiciary  on 
a  delicate  area  of  federal-state  relations, 
Maryland  v.  Soper,  270  U.S.  9  (1926),  where 
it  was  necessary  to  confine  a  lower  court  lo 
the  terms  of  an  appellate  tribunal's  man- 
date, United  States  v.  United  States  Dist. 
Court,  344  U.S.  258  (1948),  and  where  a  dis- 
trict Judge  displayed  a  persistent  disregard 
of  the  Rules  of  Civil  Procedure  promulgated 
by  this  Court,  LaBuy  v.  Howes  Leather  Co., 
352  U.S.  249  (1957);  see  McCullough  v.  Cos- 
grave,  309  U.S.  634  (1940);  Los  Angeles 
Brush  Mfg.  Corp.  v.  James,  272  U.S.  701.  706. 
707   (1927)    (dictum)."  (389  U.S.  at  95). 

Thus,  we  submit  that  it  is  an  appropriate 
exercise  of  Jurisdiction  under  28  U.S.C.  1651 
for  this  Court  to  entertain  a  writ  of  man- 
damus transmitted  to  it  by  a  Court  of  Ap- 
peals. 

II.     THE     COURT     LACKS     JURISDICTION     OVER     AN 
INTERflAL    DISPUTE    OP   A    CO-EQUAL    BRANCH  '  ' 

Under  the  firmly  established  doctrine  of 
separation  of  powers,  the  Judiciary  Is  without 
Jurisdiction  to  Intervene  in  the  solely  intra- 
executive  dispute  presented  here.  This  entire 
dispute,  between  two  entities  within  the  ex- 
ecutive branch  of  the  government,  concerns 
the  pro.secutorlal  discretion  vested  in  the  ex- 
ecutive branch  and  involves  only  the  issue  of 
what  executive  materials  should  be  available 
to  aid  in  a  criminal  prosecution.  In  this  re- 
spect, this  case  differs  fundamentally  from 
Nixon  v.  Sirica  487  P.2d  700  (D.C.  Cir.  1973), 
which  involved  a  grand  Jury  subpoena  di- 
rected to  the  Pi'esident  and  as  such  repi'e- 
sented  an  inter-branch  dispute. 

The  ultimate  authority  over  all  executive 
branch  decisions  is,  under  Article  11  of  the 
Constitution,  vested  exclusively  in  the  Presi- 
dent of  the  United  States.  The  President  has 
neither  waived  nor  delegated  to  the  Special 
Prosecutor  bis  duty  to  determine  what  con- 
fidential presidential  documents  shall  be 
made  evailable  to  another  executive  officer. 
Therefore,  in  the  absence  of  a  delegation  of 
this  duty,  the  President,  as  the  chief  execu- 
tive officer,  and  not  the  Special  Prosecutor  or 
the  Judiciary,  Is  and  remains  the  final  au- 
thority as  to  what  presidential  material  may 
be  utilized  in  the  furtherance  of  any  prosecu- 
tion. Because  the  President  has  not  dele- 
gated this  duty  and  responsibility  to  the 
Special  Prosecutor,  it  is  unnecessary  for  this 
Court  to  even  consider  whether  such  a  dele- 
gation of  responsibility  is  constitutionally 
permissible.  United  States  v.  Burr,  26  P.  Cas. 
187,  192  No.  14694  (C.C.D.  Va.  1807). ••  See  also 
Williams  v.  United  States,  1  How.  (14  U.S.) 
290,  297  (1843);  Runkle  v.  United  States,  122 
U.S.  543,  557  ( 1887) ;  United  States  v.  Fletch- 
er, 148  U.S.  84,  88  (1893);  French  v.  Weeks, 
259  U.S.  326,  334  (1922);  38  Op.  Atfy.  Gen. 
457  (1936).  Accordingly,  this  entire  dispute 
is  Intra-executive  in  nature  and  beyond  the 
Jurisdiction  of  this  Court.'= 

At  the  outset,  we  wish  to  make  clear  to  the 
Court  that  we  do  not  question  the  Jiirlsdic- 
tion  of  the  Court  to  resolve  any  disagree- 
ment or  conflict  between  the  various  Inde- 
pendent but  co-equal  branches  of  the  gov- 
ernment, Marbury  v.  Madison,  1  Cranch  (5 
VS.)  137  (1803).  Nor  do  we  challenge  the 
Jurisdiction  of  the  court  to  negate  an  act 
performed  by  one  branch  in  excess  of  its  con- 
stitutionally delegated  authority.  Youngs- 
town  Sheet  &  Tube  Co.  v.  Sawyer,  343  U.S. 
579  (1952) .  However,  under  the  clearly  enun- 
ciated doctrine  of  separation  of  powers 
adopted  by  the  Pramers  of  the  Constitution, 
we  do  challenge  the  authority  of  the  coxirt 
or  any  branch  of  the  government  to  inter- 
vene in  a  solely  intra-branch  dispute,  even 
at  the  request  of  a  disputant,  whether  an 
individual  member  of  that  branch,  an  estab- 
lished committee,  or  a  recognized  depsal;- 
ment.  Certainly,  an  Intra-branch  dispute, 
regardless  of  the  context  In  which  U  arises, 
is  within  the  exclusive  Jurisdiction  of  that 
body  alone  and  can  properly  be  resolved,  U 
necessary,  only  by  the  constitutionally  deslg- 
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nated  official  or  body  Tctte*  with  the  ulti- 
mate responsibility  for  that  branch  of  goT- 
ernment. 

The  concept  of  separation  of  govermi»e»t»l 
powers  fs  deeply  rooted  in  the  history  of  poli- 
tical theory,  firtding  tts  early  expresstom  In 
the  works  of  Arfstotle  »•  who  recognized  the 
fundamental  dtsttnetion  between  the  legis- 
lative, executive  and  Judictal  frmcttons." 

Although  subsequently  elaborated  upon  by 
many  historians  and  scholars,  th«  principal 
of  separation  of  the  branches  of  government 
was  most  famlKar  to  colonial  America  In  the 
writings  of  Locke"  and  Montesqnteu.* 

In  the  most  tnftnentfal  polittcnl  work  of 
Its  day,  Montesquieu  hi  The  Spirit  of  Loews 
wrote: 

"In  every  government  there  are  three  sorts 
of  power:  the  legislative,  the  executive  •  •  • 
the  Judiciary  *  •  •  When  the  legi^ative 
and  executive  powers  are  united  in  the  same 
person,  or  in  the  same  body  of  maglstr»tes, 
there  can  be  no  libertjT  •  •  »  Again,  there 
Is  no  liberty  If  the  Judicial  power  be  not 
separated  from  the  leglslattve  and  executive. 

"Were  It  Joined  with  the  legislative,  the 
life  and  liberty  of  the  subject  would  be  ex- 
posed to  arbltiary  control;  for  the  judge 
would  then  be  legislator.  Were  it  Joined  to 
the  executfv©  power,  the  Jut^e  might  be- 
have with  violence  and  oppression. 

"There  would  be  an  end  of  everything 
were  the  same  men  or  the  same  body,  wheth- 
er of  nobles  or  of  the  people  to  exercise  an 
three  powers,  that  of  enacting  laws,  that  of 
executing  the  public  resolutions,  and  of  try- 
ing the  causes  of  Individuals.'''' 
It  was  thi*  phUoso{>lky  that  influeiiced  the 
Framer»  ot  Uw  Cotisututiioxi.  aa  they  ktegaa 
their  task  of  developing  »  focm  of  govern- 
ment that  wotild  survive  change  and  crisis 
over  the  long  future.'-' 

Even  prior  to  the  opening  days  of  the  Con- 
stitutional Convention,  the  doctrine  of  sepa- 
ration had  been  accepted  by  the  states.  This 
Is  exemplified  by  the  Constitution  of  the 
State  of  Massachusetts,  adopted  In  1780, 
which  prorided: 

Article  XXX:  In  the  goivemment  of  this 
commonwealth,  the  leglslattve  department 
shall  never  exercise  the  executive  and  Judi- 
cial powers,  or  either  of  thenrr  the  executive 
shall  never  exercise  the  legislative  and  Judi- 
cial powws,  or  either  of  them;  the  Jndiclal 
shall  never  exercise  the  legislative  and  ex- 
ecutlv©  powers,  or  either  of  them;  to  the 
end  It  may  be  a  government  of  laws  and  not 
of  men." 

At  the  Constitutional  Convention,  the 
theory  of  separation  was  not  seriously  ques- 
tioned. The  tripartite  form  of  government 
Introduced  by  the  Virginia  propKJSal  *  was 
adopted  in  principle  by  the  Convention " 
and  referred  to  the  Committee  for  Detail  for 
implementation.*  As  described  by  the  notes 
of  James  Wilson,  the  Committee  set  forth 
the  tripartite  prtrtrtple  and  specifically  stated 
that  the  leglstative  power  of  the  United 
States  Shan  be  vested  hi  Congress,  the 
executive  power  in  a  stogie  person,  and  the 
Judicial  power  In  a  Supreme  Court."  F^?llow- 
Ing  the  submission  of  the  Cbmmlttee  report 
to  the  fun  Convention,  the  stmcture  and  or- 
ganization of  the  three  branches  were  ex- 
tensively ciebated  but  not  the  principle  of 
separation  itself.  The  separation  doctrine  as 
submitted  by  the  Committee  on  Detail 
emeriged  from  the  debates  Intact  nnd  re- 
mained substantially  unchanged  by  the 
Conunlttee  on  Style." 

Although  it  is  clear  that  a  system  of  checks 
and  balances  was  Incorporated  Into  the 
structure  to  avoid  a  domination  or  usurpa- 
tion of  poiwer  by  any  one  branch.  It  was 
equally  dear  that  each  branch  would  be  free 
to  carry  oxt  its  own  delegated  fuzkctloBa  free 
iTtXA  interference  by  a  coocdtnate  branch. 
James  Madison  eloquently  stated  the  sentl- 
mexit.  whiek  perraded  the  Coavaatkn:  "If 
it  kM  •ssmtial  to  the  preserratkA  o<  the 
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liberty  that  the  LegfelrBxeewt;  &  Judiciary 
powers  be  separate,  ft  Is  essential  to  the 
maintenance  of  the  separation,  that  they 
should  be  independent  of  each  other.""  In 
fxirther  emphasteiirg  thifj  concept  of  separa- 
tion and  Independence,  .James  Wilson  wrote 
that  the  Independence  of  each  department 
requires  that  Its  proceedings  "shall  be  free 
from  the  remotest  Influence,  direct  or  In- 
direct of  either  of  the  other  two."  * 

The  doctrine  of  separation  of  powers,  as 
a  vital  and  necessary  element  of  our  demo- 
cratic form  of  government,  has  long  been 
JudiciaHy  recognized.  United  States  v.  Klein, 
13  Wan  (80  U.S.)  128  (1872).  As  eariy  as 
1879,  this  Court  stressed  the  Integrity  and 
tndepeudence  of  each  branch  of  the  govem- 
meat,  when  It  stated:  "One  branch  of  the 
govermaent  cannot  encroach  on  the  domain 
of  another  without  danger."  The  safety  of 
our  Institutions  depends  In  no  smaU  degree 
on  a  stjlct  observance  of  this  salutary  rule." 
Sinking  Fund.  Cases.  99  UJS.  700,  718  (1879). 
Since  thAt  time,  the  Court  has  continuaUy 
reaffirmed  thte  ck>ctrine  is  an  unbroken  line 
Ql  decj&ioiuk  In  O'Donoghue.  v.  United  States, 
280  U.S.  &16  ( 1933)  Justice  Sutha-land  speak- 
ing for  the  Court  stated : 

"ii  it  be  Impoctant  thua  to  separate  the 
several  departments  of  government  and  re- 
stitet  them  to  the  exercise  of  their  appolntrf>d 
powers.  U  follows,  as  a  logical  coioUary. 
equally  impoitant,  that  each  department 
should  be  kept  compietely  Independent  of 
the  others — hxiepeDdent  not  in  the  sense 
that  they  sbaU  not  co-operate  to  tha  cocnmon 
end  of  carrying  into  effect  the  purposes  of 
the  Constitution,  but  In  the  sense  that  the 
acta  ot  each  shell  sever  be  controUeU  by, 
or  subjected.  tUrcctly.  or  Indirectly,  to.  the 
coercive  tnAuenee  of  either  of  the  other  de- 
partments." (260  U.S.  at  &30) . 

Again  two  yean  later,  the  Coiu-t  added: 

"Tlte  fundnneittat  neeeasitjt  of  maintain- 
ing each  of  the  tfiree  geTitral  ieTXtrtments 
erf  government,  entirely  fee  pom  the  cowtroi 
or  coercive  influence,  direct  or  indirect,  of 
either  of  the  otheT$,  has  often  been  stressed 
and  is  hardly  open,  to  seriota  question.  So 
much  Is  implied  in  the  very  fact  of  the 
separation  of  the  powers  o*  these  depart- 
ments by  the  Constitution;  and  ta>  the  rule 
which  recognizes  their  esaentlal  coeqtiamy. 
Humphrey's  Executor  r.  ITnited  States,  296 
U.S.  603, '6a9-€30  (1936)  (ensphasis  added). 
See  also:  Monaco  r.  MiasissiTrpi ,  292  U.S.  J13 
(1»84>;  National  Ins.  Co.  v.  Tidewater  Co., 
337  U.S.  582  (1949) ;  Kershall  v.  Cordon,  243 
U.S.  521  (IW7>.- 

It  Is  this  constitutional  principle  which  es- 
tablishes the  most  fundamental  Jurisdic- 
tional limitation  on  each  of  the  three 
branches  and  prohibits  each  from  Interven- 
ing In  the  discretionary  powers  constttutlon- 
ally  vested  in  another  coordinate  branch. 

In  speclflcaHy  referring  to  the  Jurisdiction 
of  the  Judiciary.  Chief  Justice  Warren  stated 
In  Flast  v.  Cohen,  392  U.S.  83  (1988) — 

"The  Jurisdiction,  of  federal  courts  Is  de- 
fined and  limited  by  Article  m  of  the  Con- 
stitution .  .  .  [Iln  part  [that  artidel  de- 
fines the  role  assigned  to  the  Judiciary  In  a 
tripartite  allocation  of  power  to  assure  that 
the  federal  courts  wlU  not  Intrude  Into  areas 
committed  to  the  other  branches  of  the  gov- 
ernment." (392  U.S.  at  94-95). 
Stated  more  simply  by  Justice  Story,  neither 
of  the  departments  In  reference  to  each 
other  "ought  to  possess  directly  or  Indi- 
rectly an  overwhelming  Influence  In  the  ad- 
ministration of  their  respective  powers."" 

This  concept  was  elaborated  by  the  Court 
In  Springer  v.  Philippine  Islands,  277  U.S. 
189  (19271: 

"Some  of  our  state  constitutions  e.xpressly 
provide  In  one  form  or  another  that  the 
legislative,  executive  and  Judicial  powers  of 
the  government  shall  be  forever  separate 
and  distinct  from  each  other.  Other  con- 
stitutions, Including  that  of  the  United 
States,  do  not  contain  such  an  express  pro- 
vision. But  It  is  implicit  In  all,  as  a  con- 


doslon  loglcany  foJlo<wtng  from  the  separa- 
tion of  the  cereral  de»)artj«ieiit3.  Bee  K.l- 
bmtm  r.  Thompmm.  103  CJR.  l««.  ia«-l»i 
and  this  seperattem  and  the  conaeq^ent  ea- 
cinetve  character  of  the  powers  coiilerTed 
\»pon  each  of  the  three  departments  U  ttesie 
and  vital — not  merely  a  ntartter  of  goiem- 
mentat  mechanism  .  .  . 

-It  nw»y  be  stated  then,  aa  a  general  rule 
inherent  in  the  American  constitntioiial  sys- 
tem, that,  unless  otherwise  explicitly  pro- 
vided or  ineidental  to  the  poweea  eoiilerred. 
the  legl9»ature  eanno*  exercise  etther  eaeca- 
tlre  or  Jodieial  power;  the  eracuUve  cannot 
ewerelse  either  legialatire  or  Judicial  power; 
the  judiciary  car.no«  exerctse  either  eaecu- 
tlre  or  legislative  oower.  Tl-te  existence  in  tlie 
varlOTJS  constitution*  ol  occastanal  ptovtatBoe 
expressly  giving  to  one  of  the  departzaents 
powers  which  by  thetr  nature  otherwlae 
would  fan  within  the  general  scope  of  the 
authority  o«  another  ciepartment  enmhaslaes 
rather  than  casts  doubts  upon,  the  femeraUy 
imtiotaie  eiuxracter  of  this  baaie  rule."  277 
U.S.  at  361-202  (Ilallca  atfMcdl. 

It  la  theccfore  evtdent  that  the  diatikct. 
court  had  no  ^irladketioB  to  wttl*  or  kcter- 
v«n)  tas  an  ifntra-execwtlve  dtaagreentcnt  re- 
lath!^  to  the  endenttary  material  to  be  mad* 
aTaBabte  fiesa  one  exccuUie  departiaeut  t» 
another.  The  setttentcnt  of  such  a  dtspttt* 
In  aU  circumstances  Is  within  the  excluai>«* 
Hwiadtetict  ot  the  chie<  caceutive  offieet.  for 
as  this  Coort  stated  in  Hum  fitr ay's  Ej^eeutor 
V.  VniUd  States.  29&  UJS.  602  (ia36>: 

"So  mnch  is  InpUed  in  the  very  fact  o< 
the  separation  ot  puwaa  at  these  depait- 
tacnts  by  the  OonrtltutlDn.  and  In  the  mle 
which  rceogniaes  the  ewwntial  GO-e(]ualtty. 
Itm  aotmd  appUcation  o<  the  pvisclpiii  that. 
MBtTT  ooe  master  Ui  hi*  own  house  precludes 
hhn  from  impaelng  bis  coBtrol  in  the  houat 
ot  another  who  is  saaater  there."  (295  VS. 
at  e2»-e3o>. 

The  district  court's  laek  of  >urla(Uctloa 
here  is  lUuatrated  by  a  aimf^e  analogy.  U 
two  coi^resslonal  conamittees  sunultaneovuly 
(datztt  JurisdlctloD  orer  a  particular  bUl.  it 
is  unlikely  that  anyone  would  question  that 
their  sole  recourse  is  an  appeal  to  the  eon- 
grcsskxial  committee  deaignated  to  resolve 
s«Kh  dl^Nitea.  or  tax  lU  absence,  to  the 
Speaker  of  the  House.  It  Is  inconceivable 
that  any  court  would  conclude  that  It  had 
Jurisdiction  to  resolve  the  matter,  even  U 
one  or  both  of  the  disputants  were  to  ap- 
peal to  tha  Judiciary. 

SlmUarly,  within  the  executive  branch,  if 
an  Assistant  United  States  Attorney  seeking 
Information  to  botster  hia  case  against  an 
individual,  were  denied  access  to  executive 
documents  by  either  the  Attorney  General 
or  the  President,  he  covild  not  properlor  seek 
assistance  from  the  Judiciary,  for  a  court 
would  have  no  Jurisdiction  in  the  matter. 
The  same  restUt  is  mandated  here,  for  as  this 
Court  clearly  stated  In  Kitboum  v.  Thomp- 
son, 103  VS.  168.  190  (1880)  : 

"It  is  also  essential  to  the  successful  word- 
ing of  this  system  that  the  persons  entrusted 
with  power  In  any  one  of  these  branches  shall 
not  be  permitted  to  encroach  upon  the 
powers  confided  to  the  others,  but  that  each 
shall  by  the  law  of  its  creation  be  limited  to 
the  exercise  of  the  powers  appropriate  to  Its 
(jwa  department  and  no  other." 

In  attempting  to  negate  this  fundamental 
jurisdictional  limitation,  the  Special  Prose- 
cutor reMes  heavily  upon  this  Corirt's  decision 
m  United  States  v.  Interstate  Commerce 
Commission,  337  UJS.  486  (1949)  for  the 
proposition  that  the  Judiciary  does  have  Ju- 
risdiction to  Intervene  In  this  dlsprrte.  How- 
ever, that  case  Is  plainly  inapplicable  for  tt 
did  not  Involve  an  Intra-branch  dispute.  On 
the  contrary,  there  the  Department  ot  Jns- 
tlce,  on  behalf  of  the  executive  branch, 
brought  suit  against  various  Independent 
railroads,  and  on  appeal  the  OoeBintssioB,  a 
creation  of  the  legishittve  branch,  wae  ^taietf 
as  a  party  defendant.  Umtar  thoa*  drcvm- 
stances,  thie  Court  bad  ^tvUMctien  to  re- 
solve the  dispute,  for  the  KC  ba»  been  ftroaly 
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recognized  a3  an  administrative  body  c  reated 
by  Congress  to  carry  into  effect  ita  legi  ilatlve 
policies  and  like  the  Federal  Trade  CoMais- 
slon.  "cannot  in  any  proper  sense 
acterlzed  as  an  arm  or  eye  of  the  executive 
Its  duties  are  performed  without 
leave  and.  In  the  contemplation  of  th  s  stat- 
ute, must  be  free  from  executive  co  itrol 
Humphreys  Executor  v.  United  Statis 
VS.  602,  628  (1935).  Consequently, 
pute  was  plainly  inter-branch  in 
and  therefore  within  the  Court's  Jurlslictlon 
to  resolve  controversies  arising  amo^ig 
various  branches.  That  case  does 
ever,  in  any  way  support  the  propositlc^n 
the  court  has  jurisdiction  to  entertain 
ly  intra-executive  dispute  for  the  Ojfice 
Special  Prosecutor,  uniUce  the  Coi 
was  created  by  the  executive  branch 
the  executive  branch,  and  perform 
executive  functions. 

In  this  Instance,  there  can  be  no 
tion  that  under  the  doctrine  of 
of  powers,   the   Coiu-t   lacks  jurisdiction 
Intervene  in  an  intra-executive  dispute 
cerning  the  availability  and   vise^  of 
tlve  documents  to  assist  in  the 
of  any  individual  charged  with 
duct.  As  the  Judiciary  has  long 
under  Article  II,  section  3  of  the 
tion,  It  is  the  exclusive  prerogative 
executive  branch,  not  the  Judiciary 
termlne  whom  to  prosecute,  on  what 
and  with  what  evidence  or  inf  ormatiofi 
ftscation  Cases.  7  Wall  (74  VS.)  454 
United  States  v.   Cox,   342   P.   2d    1 
Cir),  cert,  denied,  381  U.8.  935  (1965) 
V.  United  States,  375  F.  2d  243,  247  ( 
1967);  District  o/  Columbia  v.  Buck\ey 
P.  2d  17  (1942) ;  Pugach  v.  Klein,  193 
630  (8.D.N.Y.  1961);  and  In  Re  Gra^d 
January  1969,  315  P.  Supp.  662  (D.  Md. 
Under  the  Constitution,   the   Presltf 
the  highest  executive  officer,  was  e 
delegated  all   prosecutorial  authority 
he  alone  was  vested  with  the  ref      '* 
"to  take  care  that  the  laws   be 
executed."  In  Marhury  v.  Madison,  1 
(5  V3.)    137.  164-166   (1803),  Chief 
Marshall  expressed  the  views  of  th( 
as   to  its  jurisdiction   to   Intervene 
authority  constitutionally  delegated 
President. 

"By  the  Constittition  of  the  Uniteti 
the  President  Is  invested  with  cert^ 
portant  political  powers.  In  the 
which  he  is  to  use  his  own  discretion 
Is  accountable  only  to  his  country 
political  character  and  to  his  own  c" 
To   aid   him   In  the   performance  <^ 
duties,  he  is  authorized  to  appoint 
ofBcers.  who  act  by  his  authority  and 
formlty  with  his  orders. 

In  such  cases,  their  acts  ase  his 
whatever  opinion  may  be  entertainei  1 
manner  in  which  executive  dlscretlpn 
be  used,  still  there  exists,  and  can 
power  to  control  that  discretion. 
jects  are  political:  they  respect  the 
not  individual  rights,  and  being  in 
to  the  executive,  the  decision  of  thi 
tive  is  conclusive."   (1  Cranch  at 
(emphasis  added) . 
Thus,  the  covtrts  have  uniformly 
that  under  the  Constitution,  the 
was  given  no  role  In  determining 
ters  within  the  executive's  prosecutt^lal 
cretlon.  As  demonstrated  in  Unitef 
V.  Cox,  342  F.  2d  167  (5th  Clr.)  cert 
381  U.S.  935  (1965) ,  even  when  the  < 
branch  determines,  in  the  face  of 
Jury  finding  of  probable  cause,  tha; 
not  prosecute   a  particular   Individ  ual 
courts  lack  jurisdiction  to  intervene 
cussing  the  "absolute  and  excluslvi  > 
tion"  of  the  executive  branch  in  sv  ch 
ters.   Judge  Wisdom  of  the   Unite  1 
Court  of  Appeals  for  the  Fifth  Circift 
in  United  States  v.  Coi; 


"(Wlhen,  within  the  context  of 
forcement,  national  policy  is  involved 
cause  of  national  security,  conduct 
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policy,  or  a  conflict  between  two  branches  of 
government,  the  appropriate  branch  to  de- 
cide the  matter  is  the  executive  branch.  The 
executive  Is  charged  with  carrying  out  na- 
tional policy  on  law-enforcement  and,  gen- 
erally speaking.  Is  informed  on  more  levels 
than  the  more  specialized  judicial  and  legis- 
lative branches.  In  such  a  situation,  a  deci- 
sion not  to  prosecute  is  analogous  to  the 
exercise  of  executive  privilege.  The  execu- 
tive's absolute  and  exclusive  discretion  to 
prosecute  may  be  rationalized  as  an  illustra- 
tion of  the  doctrine  of  separation  of  powers, 
but  it  would  have  evolved  without  the  doc- 
trine and  exists  in  countries  that  do  not  pur- 
port to  accept  this  doctrine."  (concurring 
opinion)   (342  F.  2d  at  193). 

A  fortiori,  if  It  Is  solely  an  executive  deci- 
sion to  prosecute,  It  follows  that  tlie  courts 
are  equally  powerless  to  determine  what  ma- 
terial within  the  executive  branch  must  be 
used  In  the  case.  Such  a  decision  is  exclu- 
sively within  the  power  delegated  by  the 
Constitution  to  the  Chief  Executive:  and  the 
right  of  the  Chief  Executive  to  determine 
what  presidential  material  shall  or  shall  not 
be  used  in  the  furtherance  of  this  or  any 
prosecution  has  not  been  delegated  to  the 
Special  Prosecutor. 

If  the  President  were  Interfering  with  a 
power  that  had  been  delegated  to  the  Special 
Prosecutor,   the   conclusion  of  the  district 
cotirt  that  the  President  must,  under  38  Fed. 
Reg.  30.738,  first  consult  congressional  lead- 
ers before  taking  such  action  might  have 
been  correct.  However,  it  is  absolutely  clear 
from  the  regtUatlon  governing  the  authority 
of  the  Special  Prosecutor,  that  the  President 
has  not  delegated  to  the  Special  Prosecutor 
or  any  subordinate  official,  his  duty  to  deter- 
mine the  prlvUeged  nature  and  use  of  execu- 
tive material.  Therefore,  the  district  court 
plainly  erred  in  asserting  that  it  had  Juris- 
diction  to    Intervene   in   this   suit   on   the 
ground  that  the  President  was  abridgmg  the 
Independence  of  the  Special  Prosecutor  over 
matters  that  were  delegated  to  him.  More- 
over,   it    is    unnecessary   for   this   Court    to 
specTJlate  on  the  jurisdictional  basis  for  this 
suit  If  the  President,  had.  in  fact,  delegated 
Ills    right    and    responsibilities    concerning 
executive  materials  to  the  Special  Prosecutor. 
On   Noveml)er   27,    1973,   Acting   Attorney 
General  Bork  recreated  the  Office  of  Special 
Prosecutor  and  delegated  to  It  his  authority 
over    all    Watergate-related    matters.    The 
terms  of  this  delegation  are  set  forth  in  38 
Fed  Beg.  30.738  (November  7,  1973)  and  the 
letter  of  Acting  Attorney  General  Bork  to 
Mr.  Leon  Jaworski.  dated  November  21,  1973. 
In    accordance    with    that    agreement,    the 
President  has  not  in  the  past  nor  does  he 
here  chaUenge  those  powers  that  were  given 
to  the  Special  Prosecutor  in  Watergate-re- 
lated matters.  Including  the  right  to  conduct 
grand  Jury  and  other  investigations,  review 
documentary  evidence  available,  and  deter- 
mine within  the  confines  of  the  Constitution 
whom  to  prosecute  and  on  what  charges. 
Moreover,  all  decisions  relating  to  the  pro- 
cedural aspects  of  prosecution  Including  the 
right  to  request  Immunity  for  any  witness 
are  within  the  scope  of  his  authority.  In 
these  and  other  areas  delegated  to  hhn,  the 
Special  Prosecutor  has  had  and  conthiues 
to  have  complete  Independence. 

However,  as  the  agreement  clearly  shows 
on  its  face,  the  President  has  neither  waived 
nor  delegated  to  the  Special  Prosecutor  the 
Piesldenfs  duty  to  claim  privilege  as  to  aU 
materials,  confidential  in  nature,  which  fall 
within  the  President's  Inherent  authority  to 
refuse  to  disclose  to  any  executive  officer. 
Nor  did  Acthig  Attorney  General  Bork  at- 
tempt to  delegate  such  authority  to  the  Spe- 
cial Prosecutor."  On  the  contrary,  the  au- 
thority granted  to  the  Special  Prosecutor  by 
then  Acting  Attorney  General  Bork  in  this 
regard  was  specifically  limited  to  at  most: 
"determln  I  lug  1  whether  or  not  to  contest 
the  assertion  of  executive  privilege  or  any 
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other   testimonial  prlvUege."   38  Fed.   Reg. 
30,739  (1973). 

Prom  this  provision,  it  Is  abundantly  clear 
that  the  President  has  not  waived  or  dele- 
gated to  the  Special  Prosecutor  his  duty  to 
determine  within  his  discretion  what  execu- 
tive materials  were  privileged.  Since  this  de- 
cision was  retained  by  the  President  and  falls 
within  the  normal  scope  of  his  prosecutorial 
discretion  over  all  criminal  cases,  the  courts 
are  powerless  to  intervene,  even  at  the  re- 
quest of  the  Special  Prosecutor. 

Moreover,  the  court's  fundamental  lack  of 
jurisdiction  to  intervene  In  the  President's 
prosecutorial  discretion  or  any  other  execu- 
tive decision  within  the  realm  of  his  consti- 
tutionally delegated  authority,  was  not  al- 
tered by  the  arrangement  between  Acting 
Attorney  General  Bork  and  Mr.  Jaworski  al- 
lowing the  Special  Prosecutor  to  determme 
what  testimonial  privileges  to  challenge.  It 
Is  an  elementary  rule  of  Jurisdiction,  that 
where  the  courts  constitutionally  lack  juris- 
diction to  hitervene  In  a  decision,  as  they 
do  In  all  decisions  concerning  prosecutorial 
discretion,  such  Jurisdiction  can  neither  be 
waived  nor  conferred  by  an  agreement  be-, 
tween  the  parties.  Mitchell  v.  Maurer,  293 
U.S  237,  244  (1934);  Industrial  Addition  As- 
sociation v.  I.RS.,  323  U.S.  310  (1945).  Ac- 
cordingly, even  a  decision  by  Mr.  Jaworski 
that  he  wishes  to  contest  a  claim  of  prlvUege, 
either  executive  or  testimonial,  will  not  con- 
fer Jurisdiction  on  tlie  court. 

Therefore,  because  the  President  In  all 
criminal  proceedings  has  the  right  to  deter- 
mine what  confidential  or  sensitive  material 
should  not  be  used  to  assist  a  federal  pros- 
ecutor, as  thUs  right  was  not  delegated  to 
the  Special  Prosecutor,  the  court  remains 
without  Jurisdiction  to  Intervene  In  his 
prosecutorial  decision  by  the  Chief  Execu- 
tive. 

ta.  THIS  INTRA-BBANCH  DISPTTTE  DOES  NOT 
PRESENT  A  JUSTICIABLE  CASE  OR  CONTROVERSY 
WITHIN  THE  MEANING  OP  ARTICLE  HI,  SEC.  2 
OP    THE    CONSTITUTION 

We  submit  that  the  prior  argiunent  Is  dis- 
positive of  those  questions  presented  to  this 
Court  by  the  fecial  Prosecutor  and  man- 
dates that  the  district  court  order  be  va- 
cated. However,  should  the  Court  determine 
that  It  does  have  Jurisdiction  to  entertain 
this  suit,  It  should  of  Its  own  authority  de- 
cline to  do  so,  for  a  resolution  of  the  funda- 
mental Issue  as  to  whether  It  best  serves  the 
public  Interest  to  disclose  presidential  mate- 
rial, tf  not  absolutely  privileged,  would  re- 
quire the  Court  to  resolve  a  political  ques- 
tion. 

Underlying  the  doctrine  of  political  ques- 
tion, Is  the  fundamental  notion  that  many 
controversies  brought  before  the  Court  are 
best  resolved  by  another  branch  of  the  gov- 
ernment which  possesses  the  necessai-y  fa- 
mUlarlty  and  expertise.  This  dispute  raises  a 
question  of  JustlclabUlty  because  It  Involves 
a  political  dispute  solely  between  two  officials 
of  the  executive  branch — the  President  and 
a  lesser  official,  the  Special  Prosecutor.  Under 
Article  m.  Section  2  of  the  Constitution,  the 
Judicial  branch  does  not  have  the  constitu- 
tional power  to  resolve  such  a  political  ques- 
tion. 

Courts  have  struggled  to  establish  criteria 
that  would  enable  them  to  identify  and  uni- 
formly deal  with  political  questions.  Such 
criteria  have  been  elusive.  Marbury  v.  Madi- 
son, 1  Cranch  (5  VS.)  137,  164-166  (1803); 
Coleman  v.  Miller,  307  U.S.  433,  454-465 
(1939);  Poe  v.  Ullman,  367  U.S.  497.  503 
(1961);  and  Flast  v.  Cohen,  392  U.S.  83 
(1968). 

It  was  not  untU  Baker  v.  Carr,  369  U.S. 
186  (1962).  however,  that  the  Covirt  finally 
succeeded  in  Isolating  and  articulating  a  set 
of  criteria  for  Identifying  an  Issue  that  pre- 
sents a  political  question.  The  Court  said: 

"Prominent  on  the  surface  of  any  case  held 
to  Involve  a  political  question  Is  found  a  tex- 
tually  demonstrable  constitutional  conamlt- 
meut  of  the  Issue  to  a  coordinate  political 
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department;  or  a  lack  of  Judicially  discover- 
able and  manageable  standards  for  resolving 
It;  or  the  Impossibility  of  deciding  without 
an  Initial  policy  determination  of  a  kind 
clearly  for  non-Judlclal  discretion;  or  the  Im- 
possibility of  a  court's  undertaking  Inde- 
pendent resolution  without  expressing  lack 
of  the  respect  due  coordinate  branches  of 
government;  or  an  unusual  need  for  unques- 
tioning adherence  to  a  political  decision  al- 
ready made;  or  the  potentiality  of  embarrass- 
ment from  multifarious  pronouncements  by 
various  departments  on  one  question."  (369 
U.S.  at  217). 

It  Is  very  clear  that  the  Special  Prosecutor  s 
request  that  the  district  court  overrule  the 
legitimate  Invocation  of  executive  privilege 
posed  a  nonjustlfiable  political  question  that 
meets  the  criteria  established  In  Baker. 
There  are  no  JudlclaUy  discoverable  stand- 
ards or  manageable  criteria  by  which  the 
courts  could  resolve  this  political  question. 
The  court  below  was  asked  to  make  an  Initial 
policy  determination  that  the  President  has 
Unproperly  or  mistakenly  invoked  executive 
privilege  against  the  Special  Prosecutor.  Such 
a  determination  by  the  lower  court  Is  con- 
stitutionally Impermissible  and  violates  the 
basic  tenets  of  the  separation  of  powers. 
Moreover,  it  Is  a  determination  beyond  ju- 
dicial abUlties  since  the  Covirt  simply  cannot 
substitute  its  Judgment  for  that  of  the  Presi- 
dent. Baker  Is  clear  and  compelling  on  this 
proposition  and  requires.  In  this  case,  recog- 
nition that  the  indicia  of  nonjustlciabiuty 
are  present. 

Moreover,  the  matter  before  this  Court  Is  a 
nonjusticiable  political  question  because  It 
arises  out  of  a  President  exercising  a  tex- 
tually  demonstrable  grant  of  power  from 
Article  II  of  the  Constitution. - 

Any  determination  concerning  the  dis- 
closure of  presidential  documents  neces- 
sarily requires  the  exercise  of  the  unique 
discretion  and  expertise  of  the  Chief  Execu- 
tive, for  such  a  decision  Involves  "considera- 
tions of  policy,  considerations  of  extreme 
magnitude,  and  certainty,  entirely  Incom- 
petent to  the  examination  and  decision  of  a 
court  of  Justice."  Ware  v.  Hylton.  3  Dall.  (3 
U.S.)  199.  260  (1796).  Only  the  President  Is 
in  a  position  to  determine  which  commu- 
nications must  be  maintained  iii  confidence, 
for  the  public  Interest  In  this  matter  is  a 
Judgment  only  the  President  can  make.  It 
Involves  a  complex  blend  of  policy,  perspec- 
tive, and  knowledge  uniquely  within  the 
province  of  the  President  and  the  executive 
branch.  Neither  the  courts  nor  Congress  can 
claim  for  themselves  the  elements  of  knowl- 
edge and  perspective  necessary  to  examine 
and  review  such  a  decision. 

Gilligan  v.  Morgan,  413  U.S.  1  (1972).  con- 
firms the  continuing  validity  of  the  concept 
of  JustlclabUlty;  in  that  case  Chief  Justice 
Burger  said : 

"Because  this  aoctrlne  has  been  held  In- 
applicable to  certain  carefully  delineated  sit- 
uations, It  Is  no  reason  for  federal  courts  to 
assume  its  demise.  The  voting  rights  cases,  in- 
deed, have  represented  the  Court's  efforts  to 
strengthen  the  political  system  by  assuring  a 
higher  level  of  fairness  and  responsiveness  to 
the  political  processes,  not  the  assumption  of 
a  continuing  Judicial  review  of  substantive 
political  Judgments  entrusted  expressly  to  the 
coordinate  branches  of  government."  (413 
U.S.  at  11.). 

Indeed,  In  recent  political  cases  with  polit- 
ical overtones  such  as  Powell  v.  McCormick, 
396  U.S.  486  (1969)  and  Committee  For  Nu- 
clear Responsibility  v.  Seaborg,  463  P.  2d  788 
(D.C.  Clr.  1971),  the  Issues  related  to  the 
court's  traditional  role  of  Interpreting  the 
Constitution  or  legislation,  vls-a-vls  the  con- 
stitutional rights  of  Individuals,  and  thus 
are  dlstlngrulshable  from  cases  which  con- 
cern discretionary  decisionmaking  by  a  co- 
ordinate branch  of  government. 
This  Court'8  resolution  of  this  constltu- 
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tlonal  confrontation  should  not  restrict  the 
powers  of  the  President  by  superimposing 
the  decision  of  a  subordinate  In  the  executive 
branch  over  the  Chief  Executive  through  the 
impermissible  Intervention  of  the  judicial 
branch.  Rather,  U  any  action  Is  taken  at  all, 
the  sole  appropriate  procedure  for  the  con- 
sideration of  aUeged  abuses  is  by  way  of 
Impeachment.  See  Ex  Parte  Grossman,  267 
U.S.  87,  121  (1925). 

IV.  A    PRESIDENTIAL    ASSERTION    OF    PRIVILEOE    IS 

NOT    REVIEWABLE    BY    THE    COURT 
A.    THE    SEPARATION    OF    POWERS    DOCTRINE    PRE- 
CLUDES    JUDICIAL     REVIEW     OF     THE     USE     OF 
EXECUTIVE    PRIVILEGE    BY    A    PRESIDENT 

Justice  Douglas,  at  the  threshold  of  his 
dissent  In  Environmental  Protection  Agency 

V.  Mink,  410  U.S.  73,  105  (1973),  remarked 
that  "The  starting  point  of  decision  usu- 
ally indicates  the  result."  In  this  case  the 
foundation  for  the  President's  assertion  of 
executive  prlvUege  is  the  Constitution. 

The  Constitution  as  the  embodiment  of 
the  grand  design  of  our  political  system  was 
described  In  Kilbourn  v.  Thompson,  103  U.S. 
168.  190-191  ( 1880) .  as  follows: 

"It  is  believed  to  be  one  of  the  chief 
merits  of  the  American  system  of  written 
constitutional  law.  that  all  powers  entrusted 
to  government,  whether  State  or  national, 
are  divided  into  the  three  grand  departments, 
the  executive,  the  legislative,  and  the  Judi- 
cial. That  the  functions  appropriate  to  each 
of  these  branches  of  government  shaU  be 
vested  In  a  separate  body  of  public  servants, 
and  that  the  perfection  of  the  system  re- 
quires that  the  lines  which  separate  and  di- 
vide these  departments  shall  be  broadly  and 
clearly  defined." 

The  doctrine  of  the  separation  of  powers, 
inherent  in  the  nature  of  our  government.-^ 
was  reflected  In  the  Constitution  by  the  de- 
finitive expression  of  the  Framers  of  each  of 
the  separate,  co-equal  branches.  In  the  case 
at  hand.  Art.  II,  sec.  1,  cl.  1   Is  In  focus: 

'The  executive  Power  shall  be  vested  In  a 
PresUV^nt  of  the  United  States  of  America." 

Inherent  in  that  executive  power,  as  part 
and  parcel  of  the  separation  of  powers,  is 
executive  privilege;  in  this  case,  more  ac- 
curately described  as  presidential  prlvUege. 
Unless  this  is  so,  the  full  panoply  of  power 
embodied  in  the  executive  power,  would  be. 
In  reality,  greatly  diluted,  a  concept  at  odds 
with  the  Intent  of  the  Framers  of  the  Con- 
stltutlon.='  "-'■ 

A  second  parallel  source  of  presidential 
privilege  lies  In  the  common  law  and  its 
embodiment  of  the  concept  of  confldentlallty 
as  a  prerequisite  to  the  effective  administra- 
tion of  government.  Rather  than  sapping  vi- 
tality from  oxir  constitutional  position,  the 
common  law,  as  described,  adds  Increased 
force  and  dimension  to  \t.'* 

This  case  Is  Important,  both  to  the  parties 
Involved  and  the  citizenry  at  large.  "The  men 
and  Issues  were  large""  In  1807  when  the 
Aaron  Burr  cases  ■'''  were  before  Chief  Justice 
MarshaU  and  they  are  equaUy  so  here.  Slg- 
nlflcantly,  the  precise  Issue  of  the  "abso- 
luteness" of  executive  privilege,  as  applied 
to  presidential  communications,  has  never 
been  squarely  confronted  and  definitely  re- 
solved by  this  Court.  This  Coiu-t's  thought- 
ful consideration  of  the  Issues  presented  Is  of 
particular  importance  because  the  founda- 
tion of  the  district  coiu:t's  decision,*  Nix- 
on v.  Sirica,  487  P.  2d  700  (D.C.  Clr.  1973), 
rested  upon  a  surface  assessment  that  pure- 
ly social  or  public  policy  considerations,  as 
opposed  to  the  Constitution,  constituted  the 
rationale  for  the  prlvUege.  487  P.  2d  at  712. 
As  a  result,  the  dimensions  of  presidential 
prlvUege  have  been  miscalculated  and  its 
integrity  Impaired. 

The  Presidency,  as  the  repository  of  the 
executive  power  of  the  United  States,  was 
forged  out  of  Intense  controversy  during  the 
Constitutional  Convention .'o  The  debate  Is 
well-described  by  Clinton  Rosslter: 

"The  prorgess  of  the  Convention  toward 


this  decision  was  labored  and  uncertain, 
however,  and  It  often  seemed  that  the  hard 
lessons  of  the  previous  decade  would  be 
wasted  on  a  majority  of  the  delegates.  Per- 
sistent voices  were  raised  against  almost 
every  arrangement  that  eventually  appeared 
m  Article  II  and  Wilson  and  his  colleagues 
were  able  to  score  their  final  success  only 
after  a  series  of  debates,  decisions,  recon- 
siderations, references  to  committees,  and 
private  maneuvers  that  stUl  leave  the  his- 
torian befuddled.  I  have  followed  the  tortu- 
ous progress  of  the  Incipient  Presidency 
through  Madison's  Notes  four  times,  and  I 
am  still  not  s\ire  how  the  champions  of  the 
strong  executive  won  their  smashing  victory. 
It  can  be  said  for  certain,  however,  that  at 
least  eight  decisions  on  the  structure  and 
powers  of  the  executive  were  taken  at  dif- 
ferent stages  of  the  proceedings,  and  that 
out  of  these  arose  the  Presidency.  Everyone 
of  these  decisions,  with  one  partial  excep- 
tion that  history  was  shortly  to  remedy,  was 
taken  in  favor  of  a  strong  executive."  *'■ 

The  result  of  these  deliberations  was  to 
create  an  officer  who  Is  Chief  of  State,  Chief 
Executive,  Chief  Diplomat  and  Commander- 
in-Chief.'-  Because  of  the  great  role  entrust- 
ed to  the  presidency  by  the  Constitution  and 
because  the  President  alone  is  representa- 
tive of  the  whole  country,-'  there  are  Impor- 
tant respects  In  which  he  Is  not  treated  by 
the  law  m  the  same  fashion  as  are  others." 
The  President  Is  not  above  the  law — but  he 
Is  responsible  to  the  law  In  a  specific  fashion 
that  the  Framers,  with  utmost  care,  wrote 
Into  the  Constitution.  That  historical  per- 
spective serves  to  define  the  stark  language 
of  Article  n.  section  1,  clause  1,  that  "the 
executive  Power  shall  be  vested  In  a  Presi- 
dent •  •  •"  Judge  MacKinnon,  In  his  dis- 
senting oplnon  m  Nixon  v.  Sirica,  487  P.  2d 
700,  750  (D.C.  Clr.  1973),  described  the  re- 
lationship between  the  exercise  of  that  ex- 
ecutive power  and  the  doctrine  of  executive 
privilege : 

"The  effective  discharge  of  the  presidential 
duty  faithfully  to  execute  the  law  requires 
a  privilege  that  preserves  the  integrity  of  the 
deliberative  processes  of  the  executive  office. 
It  would  be  meaningless  to  commit  to  the 
President  a  constitutional  duty  and  then 
faU  to  protect  and  preserve  that  which  Is 
essential  to  Its  effective  discharge.  Thus  the 
term  "effective"  Is  the  sine  qua  non  that 
Imbues  the  presidential  decisional  process 
with  a  constitutional  shield.  The  genius  of 
our  Constitution  lies,  perhaps  as  much  as 
anywhere,  In  the  generality  of  Its  principles 
which  makes  It  susceptible  to  adaptation  to 
the  changing  times  and  the  needs  of  the 
country.  But  this  much  Is  explicit:  '|The 
President]  shall  take  Care  that  the  Laws  be 
falthfuUy  executed.  .  .  .'  U.S.  Const,  art  II  §  3. 
Is  It  plausible  that  the  Framers  should  have 
charged  the  President  with  so  basic  a  respon- 
sibility, one  upon  which  every  ordered  so- 
ciety "is  premised,  and  yet  left  him  without 
that  ability  effectively  to  satisfy  the  high 
charge?  Emphatically,  the  answer  must  be, 
'No.'  The  duty  and  the  means  of  Its  dis- 
charge coalesce  and  each,  the  one  explicit 
and  the  other  Implicit,  finds  its  source  in 
the  Constitution." 

Executive  privilege  as  claimed  by  this 
President,  has  been  asserted  by  Presidents 
beginning  with  George  Washington,  Just,  as 
the  legislative  and  Judicial  branches  have 
continually  asserted  and  Jealously  guarded 
their  respective  "privileges."  The  Initial  In- 
vocation occurred  when  In  1792,  the  House 
of  Representatives  passed  a  resolution  re- 
questing military  papers  pertaining  to  the 
campaign  of  Major  General  St.  Clalr.  Al- 
though the  papet^  were  apparently  pro- 
duced,** the  consideration  given  to  that  re- 
quest Is  Ulustratlve:  " 

"First,  that  the  House  was  an  Inquest,  and 
therefore  might  Institute  Inquiries.  Second 
that  It  might  call  for  papers  generally.  Third, 
that  the  Executive  ought  to  communicate 
such  papers  as  the  public  good  would  permit, 
and  ought  to  refuse  those,  the  disclosure  of 
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which    would     injiiro    the    public:      conse- 
quently toere  to  exercise  a  discretion.  F  Durth. 
that  neither  the  committee  nor  Houie  had 
a  right  to  call  on  the  Bead  of  a  Depar  ment. 
who  and  whose  papers  were  under  the  Presi- 
dent alone;  but  that  the  committee  Should 
Instruct  their  chairman  to  move  the  House 
to  address  the  President."  (emphasis  aided). 
Since    then,    Presidents "    and    Att  omeys 
General    have    asserted    the   privilege    Even 
more  Important  Is  the  fact  that  Pr«  Identa 
have  always  acted  on  the  assumptlo  i  that 
It  Is  discretionary  with  them  alone,  [to  de- 
termine whether  the  public  Interest  riermits 
production  of  presidential  papers,  aJid  the 
other   branches   of   Government  hav«    until 
recently  accepted  this  position.  Senate  Se- 
lect   Committee   on   Presidential   Ca^^paign 
Activities  v.  Richard  if.  Nixon.  Slip  C»p.  No. 
74-1358    (D.C.  Clr.  May  23,  1974);   N\xon  v. 
Sirica.  487  F.  2d  700   (D.C.  Clr.   1973).  The 
opinions  over  a  long  period  of  years  by  the 
highest   legal    officer**    in    the    Ooveinment 
cannot  be  lightly  disregarded.  The  fa:t  that 
the  litigation  arising  out  of  the  Wa«rgate 
Investigations  Is  the  first  time  that  a  sub- 
poena has  been  directed  to  force  prcKuctlon 
of  presidential  papers  since  Colonel  Burr's 
abortive    attempt    to   subpoena   dociments 
frcMO  President  Jefferson  is  because  It  has 
been  universally  accepted  that  therd  Is  no 
power  to  compel  the  President  in  the  exer- 
cise of  his  discretion.  Uninterrupted  usage 
continued  from  the  early  days  of  the  tlepub- 
lic  U  weighty  evidence  of  the  proper  con- 
struction of  any  clause  of  the  Constitution. 
Inland  Waterways  Corp.  v.  Young.  3)9  U.S. 
617,   626    (1940).   Justice   Lamar,   In   United 
States  ▼.  Midwest  Oil  Co.,  236  U.S.  41 9.  472- 
473  (1915).  observed: 

"Etoth  officers,  lawmakers  and  citlze  ns  nat- 
tiraUy  adjust  themselves  to  any  loig  con- 
tlnoed  action  of  the  Executive  Depart- 
ments—on the  presvunptlon  that  uniuthor- 
Ized  acts  would  not  have  been  allowt  d  to  be 
so  often  repeated  as  to  crystallize  \nvp  regu- 
lar practices.  That  presumption  Is  Hot  rea- 
soning in  a  circle  but  the  basis  of  a  i^lse  and 
quieting  rule  that  In  determining  thi  mean- 
ing of  the  statute  or  the  exercise  of  a  pow- 
er, weight  should  be  given  to  the  usage  It- 
self— even  when  the  validity  of  the  bractlce 
IB  Itself  the  subject  of  Investigation!" 

The  significance  and  rationale  for  this  un 
Interrupted  assertion  of  privilege  w  hold 
ers  of  the  Office  of  the  Presidency,  ar^  under- 
scored by  reference  to  the  way  In  wliich  the 
other  co-equal  branches  of  govemm«(nt  have 
regarded  the  need  for  confidentiality.  Chief 
Justice  Burger,  In  New  York  Times  vl  United 
States.  403  UJ3.  713,  752  n.  3  (1971)1  In  his 
dtasent.  revealed  his  assessment  of  pt'lvllege: 
"With  respect  to  the  question  of  $iherent 
power  of  the  Executive  to  classify  papers, 
records,  and  documents  as  secret,  o'  other- 
wise unavailable  for  public  exposure,  and  to 
secure  aid  of  courts  for  enforcemei  t.  there 
may  be  an  analogy  with  nsspect  to  tbi  9  Court. 
No  statut«  gives  this  Covj-t  express  jiower  to 
establish  and  enforce  the  utmost  security 
measures  for  the  secrecy  of  our  <  ellbera- 
tlons  and  recOTds.  Yet  I  have  Uttle  ( loubt  as 
to  the  Inherent  power  of  the  Court  to  pro- 
tect the  confidentiality  of  its  Internal  opera- 
tions by  whatever  judicial  measiurea  may  be 
required." 

Although  Professor  Arthur  Selwya  Miller 
and  a  collaborator  have  recently  argued  to 
the  contrary.  Miller  &  Sastrt,  Secrecy  and  the 
Supreme  Court:  On  The  Need  For  Piercing 
the  Red  Velour  Curtain,  23  Buff.  L.  iRev.  799 
(1973).  It  has  always  been  recognised  that 
judges  must  be  able  to  confer  with  tbeir  col- 
leagues, and  with  their  law  clerks,  In  cir- 
cumstances of  absolute  confidentiality.  Jus- 
tice Brennan  has  written  that  Supre^ie  Court 
conferences  are  held  in  'absolute  tebrecy  for 
obvious  reasons."  Brennan.  Working  at  Jus- 
tice,  in  Aa  Autohiography  of  thelsupreme 
Court  300  (Weetin  ed.  1963).  Justice  Frank- 
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furter  had  said  that  the  "secrecy  that  en- 
velops the  Court's  work"  is  "essential  to  the 
effective  functioning  of  the  Court."  Frank- 
f\irtcr,  Mr.  Justice  Roberts,  104  U.  Pa.  L.  Rev. 
311.  313  (1955). 

Congress,  too,  has  seen  fit  to  hold  to  such 
a  privilege.  It  is  a  long  established  practice 
of  each  House  of  Congress  to  regard  Its  own 
private  papers  as  privileged.  No  court  sub- 
poena U  complied  with  by  the  Congress  or 
its  committees  without  a  vote  of  the  House 
concerned  to  turn  over  the  documents.  Soucie 
V.  David,  448  P.  2d  1067,  1081-1082  (D.C.  Cir. 
1971).  This  practice  is  insisted  on  by  Con- 
gress even  when  the  result  may  be  to  deny 
relevant  evidence  In  a  criminal  proceeding 
either  to  the  prosecution  or  to  the  accused 
person.'"  ,        ,        . 

Similarly,  when  President  Kennedy  refused 
to  disclose  to  a  Senate  Subcommittee  the 
names  of  Defense  Department  speech  review- 
ers the  SubcomnUttee,  speaking  through 
Senator  Stennis,  relied  on  the  privilege  of 
confidentiality  Congress  enjoys  in  upholding 
the  President's  claim  of  privilege: 

"We  now  come  face  to  face  and  are  in 
direct  conflicts  with  the  established  doctrine 
of  separation  of  powers  •   •   •. 

I  know  of  no  case  where  the  Court  has 
ever  made  the  Senate  or  the  Ho\ise  surrender 
records  from  its  files,  or  where  the  Executive 
has  made  the  Legislative  Branch  surrender 
records  from  Its  files— and  I  do  not  think 
either  one  of  them  could.  So  the  rule  works 
three  ways.  Each  Is  supreme  within  Its  field, 
and  each  is  responsible  within  its  field.' 
(Committee  on  Armed  Services,  U.S.  Senate, 
Military  Cold  War  Escalation  and  Speech  Re- 
view Policies,  87th  Congress.  2d  Sess.,  512 
[1962].). 

On  June  12,  1974,  the  United  States  Sen- 
ate emphatically  reiterated  Its  position  on 
privilege  by  deed,  as  well  as  by  word.  Senator 
Eastland,  Chairman  of  the  Judiciary  Com- 
mittee, urged,  at  the  request  of  the  Special 
Prosecutor,  passage  of  a  resolution  permit- 
ting a  staff  attorney  to  file  a  trial  affidavit 
with  the  Special  Prosecutor.  Without  objec- 
tion, 8.  Res.  338  was  passed. 
It  reads  m  part : 

"Resolved,  That  by  the  prlvUege  of  the 
Senate  of  the  United  States  no  evidence 
under  the  control  and  in  the  possession  of  the 
Senate  of  the  United  States  can.  by  the  man- 
date of  process  of  the  ordinary  courts  of 
Justice,  be  taken  from  such  control  or  posses- 
sion, but  by  its  permission. 
•  •  •  (Sections  2-4)  «  •  • 
"Sec.  6.  The  said  Peter  Stockett,  Junior, 
may  provide  information  with  respect  to  any 
other  matter  material  and  relevant  for  the 
purposes  of  Identification  of  any  document  or 
documents  In  such  case.  If  any  such  docu- 
ment has  previously  been  made  available  to 
the  public,  but  he  shall  respectfully  decline 
to  provide  Information  concerning  any  and 
all  other  matters  that  may  be  based  on 
Knowledge  acquired  by  him  In  his  official 
capacity  either  by  reason  of  documents  and 
papers  appearing  in  the  files  of  the  Senate  or 
by  virtue  of  conversations  or  communica- 
tions with  any  person  or  persons." 

The  considerations  of  public  policy  that 
required  the  deliberations  of  the  Constitu- 
tional Convention  be  held  In  confidence  for 
half  a  century  "  and  made  It  Imperative  that 
Judges  and  members  of  Congress  be  permitted 
to  work  under  conditions  of  absolute  confi- 
dentiality are  particularly  compelling  when 
applied  to  presidential  commimlcatlons  with 
his  advisers.  As  stated  by  the  President  on 
July  6,  1973,  In  his  letter  to  Senator  Sam  J. 
Ervln: 


Footnote*  at  end  of  vtlcle. 


"No  President  could  function  If  the  private 
papers  of  his  office,  prepared  by  his  personal 
staff,  were  open  to  public  scrutiny.  Formula- 
tion of  sound  public  policy  requires  that  the 
President  and  his  personal  staff  be  able  to 
communicate  among  themselves  In  complete 
candor,  and  that  their  tentative  judgments, 
their  exploration  ot  alternatives,  and  their 


fraiik  comments  on  Issues  and  personalities 
at  home  and  abroad  remain  confidential." 

This  has  been  the  position  of  every  Presi- 
dent in  our  history,  and  It  has  been  specifi- 
cally stated  by  President  Nixon's  immediate 
predecessors. 

Writing  his  memoirs  in  1955,  President 
Truman  explained  that  he  had  found  it  nec- 
essary to  omit  certain  material,  and  said: 
"Some  of  this  material  cannot  be  made  avail- 
able for  many  years,  perhaps  for  many  gen- 
erations." 1  Truman,  Afemotrs  x  (1955) .  Presi- 
dent Elsenhower  stated  the  point  with  force 
on  July  6, 1955,  In  connection  with  the  Dixon- 
Yates  controversy: 

"But  when  it  comes  to  the  conversations 
that  take  place  between  any  responsible  offi- 
cial and  his  advisers  or  exchange  of  little, 
mere  slips  of  this  or  that,  expressing  personal 
opinions  on  the  most  confidential  basis,  those 
are  not  subject  to  investigation  by  anybody, 
and  if  they  are,  will  vio-eck  the  Government. 
There  is  no  business  that  could  be  run  If 
there  would  be  exposed  every  single  thought 
that  an  adviser  might  have,  because  In  the 
process  of  reaching  an  agreed  position,  there 
are  many,  many  conflicting  opinions  to  b« 
brought  together.  And  If  any  commander  is 
going  to  get  the  free,  unprejudiced  opinions 
of  his  subordinates,  he  had  better  protect 
what  they  have  to  say  to  him  on  a  confiden- 
tial basis.  Public  Papers  of  Presidents  of  the 
United  States:  Diclght  D.  Eisenhower  1955  at 
674  (1959)." 

Congress  recognized  the  high  degree  of  con- 
fidentiality that  m\ist  attach  to  presidential 
pE^)ers  for  many  years  when  It  enacted  the 
Presidential  Libraries  Act  of  1955,  Pub.  L.  84- 
373,  69  Stat.  695   (1965).  now  codified  In  44 
UJ5.C.   2107,  2108.  That   statute   encourages 
Presidents  to  give  their  papers  to  a  presiden- 
tial library,  and  provides  that  papers,  docu- 
ments,   and    other    historical    materials    so 
given  "are  subject  to  restrictions  as  to  their 
availability  and  use  stated  in  writtng  by  the 
donors  or  depositors  ♦  •  •  The  restrictions 
shall  be  respected  for  the  period  stated,  or 
until  revoked  or  terminated  by  the  donors  or 
depositors  or  by  persons  legally  qualified  to 
act    on    their    behalf."    44    U.S.C.    2108(c); 
Nichols  V.  United  States,  460  P.  2d  671  (10th 
Clr.).  cert,  denied,  409  UJS.  966  (1972) .  Since 
that  Act  was  passed,  the  gifts  of  presidential 
papers   of   President    Elsenhower,    Kennedy, 
and  Johnson  have  all  specified  that  "mate- 
rials containing  statements  made  by  or  to" 
the  President  are  to  be  kept  "In  confidence" 
and  are  to  be  held  under  seal  and  not  reveal- 
ed to  anyone  except  the  donors  or  archival 
personnel  untU  "the  passage  of  time  or  other 
clrcimistances  no  longer  require  such  mate- 
rials being  kept  under  restriction."  See  letter 
of  AprU  13,  1960.  from  President  Dwlght  D. 
Elsenhower  to  the  Administrator  of  General 
Services;  Agreement  of  February  25,  1965,  be- 
tween Mrs.  Jacqueline  B.  Kennedy  and  the 
United  States  and  Letter  of  August  13,  1965, 
from  President  Lyndon  B.  Johnson  to  the  Ad- 
ministrator of  General  Services.  In  addition, 
the  letters  from  President  Elsenhower  and 
from  President  Johnson  specifically  prohibit 
disclosure  to  "public  officials"  and  state,  as 
the  reason  for  these  restrictions,  that  "the 
President  of  the  United  States  is  the  recipient 
of  many  confldence*  from  others,  and  •  •  * 
the  inviolability  of  such  confldence  is  es- 
sential to  the  functioning  of  the  constitu- 
tional office  of  the  Presidency  •  •  *." 

The  need  to  preserve  the  confidentiality  of 
the  Oval  Office  has  been  recognized  from 
without  as  well  as  by  those  who  have  borne 
the  burdens  of  service  there.  What  Justice 
Stewart,  who  was  joined  by  Justice  White, 
said  In  his  concurring  opinion  In  New  York 
Times  Co.  v.  United  States,  403  VB.  713,  728 
{ 1971 ) ,  has  particular  force  here: 

"And  within  oiur  own  executive  depart- 
ments, ttie  development  of  considered  and 
intelligent  international  poUcles  would  be 
impossible  If  those  charged  with  their  ior- 
mulation  could  not  communicate  with  each 
other  freely,  frankly,  and  in  confldence.  •  •  • 
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"[I|t  Is  clear  to  me  that  it  is  the  constitu- 
tloi^al  duty  of  the  Executive — as  a  matter  of 
sovereign  prerogative  and  not  as  a  matter  of 
law  as  the  courts  know  law — through  the 
promulgation  and  enforcement  of  executive 
i'.'t;ulations,  to  protect  the  confidentiality 
necessary  to  carry  out  Its  responsibilities  in 
the  fields  of  international  relations  and  ua- 
tiLiual   defense."    (403  U.S.  at  728-730). 

Of  course.  International  relations  and  r.n- 
tional  defense  have  very  special  claims  to 
secrecy,  but  the  Importance  of  the  President 
being  able  to  speak  with  his  advisers  "free- 
1> ,  Jrankly,  and  in  confidence"  is  not  confined 
to  those  matters.  It  is  just  as  essential  that 
the  President  be  able  to  talk  openly  with 
his  advisers  about  domestic  issues  as  Rbout 
military  foreign  affairs.  The  wisdom  that  free 
discussion  provides  is  as  vital  In  fighting  In- 
flation, choosing  Supreme  Court  Justices,  de- 
ciding whether  to  veto  a  large  spending  bill, 
and  dealing  with  the  myriad  other  important 
questions  that  the  President  must  confront 
in  his  roles  as  Chief  of  State  and  Chief  Ex- 
ecutive, as  it  is  when  he  is  acting  as  Chief 
Diplomat  or  as  Commander-in-Chief.  Any 
other  view  would  fragment  the  executive 
power  vested  in  him  and  would  assume  that 
some  of  his  constitutional  responsibilities 
are  more  Important  than  others.  It  is  true 
that  the  President  has  more  substantive  free- 
dom to  act  In  foreign  and  military  affairs 
than  he  does  In  domestic  affairs,  but  his  need 
for  candid  advice  is  no  different  in  the  one 
situation  than  in  the  other. 

We  submit,  with  all  respect,  that  if  the 
decision  below  were  allowed  to  stand  it  could 
no  longer  fairly  be  contended  that  the  Presi- 
dent of  the  United  States  Is  "master  in  his 
own  house."  The  confidences  of  that  house 
would  be  open  for  disclosure  to  the  Special 
Prosecutor — and  thus  ultimately  to  defend- 
ants— whenever  one  of  400  district  judges 
chose  not  to  accept  the  President's  claim 
of  privilege."  Judge  MacKinnon,  In  his  dis- 
sent, in  Nixcn  v.  Sirica,  487  F.  2d  700,  762 
(D.C.  Cir.  1973),  laid  his  finger  on  the  pulse: 

"But  the  greatest  vice  of  the  decision 
sought  by  the  Special  Prosecutor  Is  that  It 
would  establish  a  precedent  that  would  sub- 
ject every  presidential  conference  to  the  haz- 
ard of  eventually  being  publicly  exposed  at 
the  behest  of  some  trial  Judge  trying  a  civil 
or  criminal  case.  It  is  this  precedential  effect 
which  transforms  this  case  from  one  solely 
related  to  the  recordings  sought  here,  to  one 
which  decides  whether  this  President,  and  all 
future  President,  shall  continue  to  enjoy  the 
Independency  of  executive  action  contem- 
plated by  the  Constitution  and  fully  exercised 
by  all  their  predecessors." 

B.  THE  RIGHT  OF  PHIVACY  AND  FBEEDOM  OF  EX- 
PRESSION SUPPORT  THE  ABSOLXTTE  CONFIDEN- 
TIALITY  OP  PRESIDENTIAL  COMMUNICATIONS 
WriH  HIS  ADVISERS 

The  President's  sole  discretion  to  decide 
what  presidential  communications  he  will 
disclose,  and  to  control  the  circumstances  of 
disclosure.  Is  Independently  grounded  in  the 
right  of  privacy'--  and  the  constitutionally 
protected  freedom  of  expression  '■'  possessed 
by  the  President,  his  advisers  and  others 
with  whom  he  confers  in  the  course  of  carry- 
ing out  his  official  responsibilities.  The  rela- 
tionship among  these  "rights"  was  sum- 
marized by  Judge  Wilkey,  dissenting  in  Nixon 
V.  Sirica,  487  F.  2d  700,  767  (D.C.  Cir.  1973)  : 

"Certainly  the  Chief  Executive's  right  to 
be  fiUly,  frankly,  and  confidentially  Informed 
is  equal  to  that  of  any  other  citizen  In  the 
land;  his  need  is  undeniably  greater.  To 
breach  his  privacy  would  unquestionably 
have  a  'chilling  effect'  on  those  who  other- 
wise would  counsel  and  confide  In  the  Presi- 
dent with  complete  candor  and  honesty." 

In  Eastern  Railroad  Presidents  Conference 
v.  Noerr  Motor  Freight,  Inc.,  365  U.S.  127 
(1961)    this  Court  acknowledged  the  broad 
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scope  of  the  First  Amendment  rights  when  it 
held  Immune  from  Sherman  Act  prosecution 
the  attempts  of  railroads  to  influence  legis- 
lation, the  enforcement  of  laws,  and  the  ex- 
ercise of  the  veto  power  by  the  Governor  of 
Pennsylvania,  even  though  the  railroads' 
efforts  had  been  conducted  fraudulently,  un- 
ethically, and  with  an  Intent  to  Injure  or 
destroy  competitors.  This  Court's  Interpreta- 
tion of  the  Act  was  Influenced  heavily  by  the 
realistic  assessment  that  the  effective  func- 
tioning of  representative  government  de- 
pends on  the  most  generous  support  for  First 
Amendment  values.  Justice  Black,  for  a 
unanimous  Court,  stated  that  application  of 
the  Sherman  Act  to  the  conduct  In  ques- 
tion— 

"Would  substantially  impair  the  power  of 
government  to  take  actions  through  Its  legis- 
lature and  executive  that  operate  to  restrain 
trade.  In  a  representative  democracy  such  as 
this,  these  branches  of  government  act  on 
behalf  of  the  people  and.  to  a  very  large  ex- 
tent, the  whole  concept  of  representation 
depends  upon  the  ability  of  the  people  to 
make  their  wishes  known  to  their  repre- 
sentatives."  (365  U.S.  at  137). 

The  Court,  therefore,  refused  to  find  that — 

"The  government  retains  the  power  to  act 
in  this  representative  capacity  and  yet  hold, 
at  the  same  time,  that  the  people  cannot 
freely  inform  the  government  of  their 
wishes  •  •  *."  (365  U.S.  at  137). 

In  N.A.A.C.P.  V.  Alabama,  357  U.S.  449 
(1958),  this  Court  quashed  Alabama's  dis- 
covery attempt  to  obtain  N.A.A.C.P.'s  mem- 
bership lists,'*  thus  preserving  the  organiza- 
tion from  the  "chilling  effect"  that  disclosure 
would  have  wrought.  The  court  emphasized: 

"That  the  immunity  from  state  scrutiny  of 
membership  lists  which  the  Association 
claims  on  behalf  of  Its  members  is  here  so 
related  to  the  right  of  the  members  to  pursue 
their  lawful  private  Interests  privately  and  to 
associate  freely  with  others  In  so  doing  as  to 
come  within  the  protection  of  the  Fourteenth 
Amendment.  And  we  conclude  that  Alabama 
has  fallen  short  of  showing  a  controlling 
Justification  for  the  deterrent  effect  on  the 
free  enjoyment  of  the  right  to  associate 
which  disclosure  of  membership  lists  Is  likely 
to  have."  (357  U.S.  at  466) . 

See  also  Dombrowski  v.  Pfister,  380  U.S. 
479,488-489  (1965). 

As  Illustrated  by  the  Noerr  and  N.AA.CJP. 
cases,  the  problem  of  protecting  political 
communications  and  the  right  of  petition  Is 
a  recurring  issue  involving  a  wide  variety  of 
fEUStual  settings.  The  ramifications  for  the 
effective  functioning  of  the  Presidency  are 
of  course  virtually  endless.  Congressmen  or 
their  staff  members  must  be  able  to  give  the 
President  candid  assessments  of  the  political 
situation  In  the  country,  including  the  likely 
reactions  of  the  House  of  Representatives 
and  the  Senate  to  legislative  proposals  and  to 
suggested  presidential  action.  A  legislator 
may  wish  to  urge  a  course  of  action  as  wise, 
while  warning  that  in  a  legislative  battle  he 
could  not  be  counted  on  because  of  pressure 
from  his  constituents.  Private  persons  and 
groups,  too,  may  come  to  present  points  of 
view,  offer  support,  warn  of  political  retalia- 
tion, or  suggest  trade-offs.  Contemporaneous 
memoranda  prepared  by  or  for  the  President 
and  designed  to  preserve  the  details  of  such 
meetings  are  a  vital  part  of  the  working  and 
historical  record.  Knowledge  that  such  rec- 
ords might  be  made  public,  under  compul- 
sion. In  a  future  litigation  would  not  only 
inhibit  the  expression  of  opinion  but  would 
dry  up  sources  of  indispensable  information. 
The  President  would  be  denied  the  raw  ma- 
terials he  needs  to  function  effectively  and 
responsibly. 

The  other  side  of  this  coin  Is  that  unless 
a  President  has  the  power  to  protect  records 
of  his  private  conversations  from  public  dis- 
closure, he  himself  would  be  seriously  fet- 
tered. He  would  be  less  likely  to  seek  out  a 
broad  range  of  advice  and  advisors;  he  would 


be  constrained  in  his  discourse  or  disabled 
from  maintaining  a  record  of  his  actions  and 
conversations.  Instead  of  concerning  himself 
solely  with  shaping  policy,  a  President  would 
be  driven  to  striking  poses  for  the  record, 
for  history,  or  for  his  own  personal  protec- 
tion. 

C.  THE  JUDCIAL  BRANCH  CANNOT  COMPEL  PRO- 
DUCTION OP  PRr/IU:CED  MATERIAL  FROM  THE 
PRESIDENT 

The  doctrine  of  the  separatloti  of  powers 
embodies  the  concept  that  each  branch  is 
Independent  of  the  others,  except  where  some 
form  of  interaction  flows  from  the  regular 
operation  of  the  government  or  where  the 
Constitution  or  statutes  explicitly  provide  to 
the  contrary.  The  doctrine  necessarily  in- 
cludes the  right  of  the  holder  of  the  privi- 
lege to  decide  when  It  is  to  be  exercised.  It 
means,  in  this  case,  that  compulsory  process 
cannot  issue  against  the  President. 

Chief  Jtistice  Taft  In  Myers  v.  United 
States.  272  U.S.  106,  116  (1926),  provided  the 
classic  judicial  statement  of  one  separation 
of  powers  doctrine : 

"Montesquleu'.i  view  that  the  main- 
tenance of  tadependence  as  between  the  leg- 
islative, the  executive  and  the  judicial 
branches  was  a  security  for  the  people  had 
[the  Framers'l  full  approval.  Madison  In  the 
Convention,  2  Parrand,  Records  of  the  Fed- 
eral Convention,  56  Kendall  v.  United  States, 
12  Pet.  524,  610,  9  L.  ed.  1181,  1215.  Accord- 
ingly the  Constitution  was  so  framed  as  to 
vest  in  the  Congress  all  legislative  powers 
therein  granted,  to  vest  In  the  President  the 
executive  power,  and  to  vest  in  one  Supreme 
Court  and  such  inferior  courts  as  Congress 
might  establish  the  judcial  power.  From 
this  division  on  principle,  the  reasonable  con- 
struction of  the  Constitution  must  be 
that  the  branches  should  be  kept  separate  in 
all  cases  in  which  they  were  not  expressly 
blended,  and  the  Constitution  should  be  ex- 
pounded to  blend  them  no  more  than  it 
affirmatively  requires.  Madison,  1  Annals  of 
Congress,  497.  This  rule  of  construction  has 
been  confirmed  by  this  court  in  Meriwether 
V.  Garrett,  102  U.S.  472,  516,  26  L.  ed.  197,  206; 
Kilboum  V.  Thompson,  103  VS.  168,  190,  26 
L.  ed.  377,  386;  Mugler  v.  Kansas,  123  VS.  623, 
662,  8  S.  Ct.  273,  31  L.  ed.  205.  210." 

Although  the  specific  holding  in  the  Myers 
case  was  narrowed  to  some  extent  in  Hum- 
phrey's Executor  v.  United  States,  296  U.S. 
602  (1935),  that  narrowing  was  on  a  point 
that  does  not  bear  on  the  present  Usue.  The 
later  case  was  at  pains  to  reaffirm  the  vigor 
with  which  the  constitutional  separation  of 
powers  must  be  protected  and  preserved.  Jus- 
tice Sutherland,  writing  for  a  unanimous 
Court,  said : 

"The  fundamental  necessity  of  maintain- 
ing each  of  the  three  general  departments  of 
government  entirely  free  from  the  control 
or  coercive  Infiuence,  direct  or  indirect,  of 
either  of  the  others,  has  often  been  stressed 
and  Is  hardly  open  to  serious  question.  So 
much  is  Implied  in  the  very  fact  of  the 
separation  of  the  power  of  these  departments 
by  the  Constitution;  and  In  the  rule  which 
recognizes  their  essential  co-equallty.  The 
sound  application  of  a  principle  that  makes 
one  master  in  his  own  house  precludes  him 
from  imposing  his  control  In  the  house  of 
another  who  Is  master  there."  (295  VS.  at 
629-630). 

The  President's  assertion  of  his  privilege 
as  a  fimctloning  of  his  role  as  the  head  of 
an  Independent  branch  of  government  Is 
supported  by  the  basic  case  law.  In  Marbury 
V.  Madison.  1  Crunch  (5  U.S.)  137  (1803). 
William  Marbury,  a  Federalist  and  recipient 
of  a  "lame  duck"  judicial  appointment,  i.e., 
justice  of  the  peace,  from  President  John 
Adams  in  the  post-election  days  of  1800, 
sought,  in  early  1801,  to  secure  from  James 
Madison,  the  new  Secretary  of  State  under 
President  Jefferson,  the  actual  commission  of 
his  appointment.  When  Madison  declined. 
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Marbury    sought    mandamus    rellei    ii 
Supreme  Court  pursxiant  to  Section  13 
Judiciary  Act  oX  178©.  On  February  24, 
after  a  fourteen  month  "recess,"  Chiel 
tice  John  Marshall,  a  fellow  Federalism 
nled  all  relief,  holding  that  although 
a  ministerial  duty   on  Madison's  par. 
involved,  the  statute  bestowing  the 
power  on  the  Supreme  Court  in  such 
was  unconstitutional.'  In  the  course 
certainlng    whether    the    particular 
situation  excluded  Marbury  from 
legal  redress,  the  Chief  Justice  examined 
relationship  between  the  official  poslt^n 
the  defendant  and  the  nature  of  h 
Significantly,  he  stated: 

"By  the  constitution  of  the  United 
the  President  is  invested  with  certai^i 
portant  political  powers,  in  the 
which  he  Is  to  use  to  his  own 
and  Is  accountable  only  to  his  country 
political  character  and  to  his  own 
To   »M   him    In   the   performance   of 
duties,  b«  is  authorized  to  appoint 
officers,  who  act  by  his  authority  and 
formity  with  his  orders. 

Xn  such  cases  their  acts  are  his  act. 
Khatever  opinion  mai/  be  entertained 
manner  tn  tehicfi  executive  discretion 
uaed,  ttiU  there  exists,  and  can 
•power  to  control  that  discretion.  TIM 
jects  wre  political.  They  respect  the 
not  Individual  rights,  and  being  IntruB^d 
the  ezecutlve,  the  decision  of  the 
is  conclusive.  1  Crancta  (5  U.S.)  at  165' 
phasls  added). 

The  exctiange  between  the  Chief 
and  Mr.  Lincoln,  th«  Attorney  OeaaeTti. 
ing  the  hearing  of  the  case  foreshadoK  ed 
dedston: 

"The  questions  being  written,  wer^ 
read  and  banded   to  him.  He  repeat^ 
Ideas  he  had  before  suggested,  and 
objections  were  of  two  kinds. 

"Ist.  He  did  not  think  himself  bodnd 
disclose  bis  official  transactions  whilp 
Ing  M  secretary  of  state:  and,  2d.  He 
not  be  compelled  to  answer  any  thing 
might  tend  to  criminate  himself. 

"Mr.  Lincoln  thought  it  was  goUig  i 
way  to  say  that  every  Secretary  of 
should  at  all  times  be  liable  to  be 
upon  to  appear  as  a  witness  in  a 
Justice,  and  testify  to  facts  which 
his  knowledge  officially.  He  felt  himself 
cately    situated    between    his    duty 
court,  and  the  duty  he  conceived  h<i 
to  an  executive  department;  and 
court  wvrald  give  him  time  to  consi<|er 
subject. 

"The  court  said  that  if  Mr.  Lincoln 
time  to  consider  what  answers   he 
make,  they  would  give  him  time; 
had  no  doubt  he  ought  to  answer. 
was  nothing  confidential  required  to 
closed.  If  there  had  been  he  was  not 
to  answer  it:  ond  if  he  thought 
thirtg  was  communicated  to  him  in 
dence  he  was  not  bound  to  disclose 
was  be  obliged  to  state   any  thing 
would  criminate  himself;  but  that 
whether  such  commissions  had  been 
office  or  not,  could  not  be  a  oonfldentl^l 
It  Is  a  fact  which  all  the  world  have 
to   know.    1    Cranch    (5   U.S.)    at 
(emphasis  added.) 

Foot  years  later,  the  Burr  cases 
before   Chief   Justice   Marshall 
poenas  duces  tecum,  in  toto,  were  sought 
Issued  during  the  course  of  the 
contested    trials,    although    only 
directed    to    President    Jefferson, 
was  requested  on  June  11,  1807,  by 
Burr  to  obtain   an  October  21,   1806, 
from  Colonel  Wilkinson  to  the 
two  military  orders,  thought  to  be 
tory  on  charges  raised  by  a  possible 
Indictment.  Following  more  than 
of  argument  on  whether  the  Court 
Tight,  tmder  the  circumstances  of  the 
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issue  a  subpoena  against  President  Jeffer- 
son, the  Chief  Justice  found  that  it  ought  to 
Issue.  The  Court  confined  its  inquiry  to  the 
narrow  question  of  whether  a  subpoena 
should  Issue,  and  not  to  whether  the  court 
could  or  would  compel  actual  compliance.-' 
The  Chief  Justice  said: 

If  then,  as  is  admitted  by  the  counsel  for 
the  United  States,  a  subpoena  may  issue  to 
the  President  the  accused  is  entitled  to  it  of 
course:  and  whatever  difference  may  exist 
Mth  respect  to  the  power  to  compel  the  same 
obedience  to  the  process,  as  if  it  had  been 
directed  to  a  private  citizen,  there  exists  no 
difference  with  respect  to  the  right  to  ob- 
tain it.  The  guard,  furnished  to  this  high 
officer,  to  protect  him  from  being  harassed  by 
vexatious  and  unnecessary  subpoenas,  is  to 
be  looked  for  In  the  conduct  of  a  court  after 
those  subpoenas  have  issued;  not  in  any  cir- 
cumstances which  Is  to  precede  their  being 
i.ssvied."  (25  Fed.  Cas.  at  34) . 

As  best  as  can  be  determined  from  an  ara- 
biguous  history,  President  Jefferson  never 
complied  with  that  subpoena.  President  Jef- 
ferson did  transmit  to  the  United  States  At- 
torney, George  Hay.  certain  records  from  the 
offices  of  the  Secretaries  of  the  Army  and 
Navy  that  were  covered  by  the  subpoena.  This 
was  done,  however  tn  apparent  ignorance  of 
the  fact  that  the  subpoena  had  issued  be- 
cause his  transmittal  letter  contains  a  well- 
stated  argument  why  a  subpoena  should  not 
Issue,  9  Ford,  Writings  of  Jefferson  56-57 
(1899).  President  Jefferson  did  not  transmit 
the  described  letter  from  General  Wilkinson, 
although  that  document  was  specifically  des- 
ignated by  the  subpoena.  It  appears  Burr  was 
forced  to  trial  for  treason  without  the  bene- 
fit of  the  letter,  for  on  the  convening  of  his 
subsequent  trial  for  misdemeanor  on  Septem- 
ber 3,  1807,  he  again  demanded  that  let- 
ter, and  another. 

If  President  Jefferson  did  fully  comply  with 
that  first  subpoena,  this  is  unknown  to  Mar- 
shaU'8  biographer.  See  3  Beverldge.  ITie  Life 
of  Jolm  MarshaU  518-522  (1919).  The  letters 
called  for  were  not  produced  and  Colonel 
Burr  asserted  that  the  President  was  in  con- 
tempt of  court,  since  a  subpena  was  out- 
standing. Jefferson  was  nervous  about  what 
Chief  Justice  Marshall  might  do,  and  threat- 
ened to  use  force  against  the  execution  of  the 
process  of  the  court.  A  subpoena  duces  tecum 
then  issued  against  Hay,  who  had  one  of  the 
letters  Colonel  Bxur  was  seeking.  Hay  pro- 
duced a  part  of  the  letter  but  refused  to  give 
passages  that  the  President  deemed  confiden- 
tial. After  Mr.  Hay  made  his  rettim,  unsatis- 
factory to  Mr.  Burr,  Chief  Justice  Marshall, 
noting  that  the  President  had  not  personally 
assigned  any  reasons  for  nonproduction  of 
the  item  sought,  cautiously  opined  that  the 
President  could  not  lawfully  delegate  to  his 
attorney  presidential  discretion  concerning 
what  matters  required  continued  secrecy  and 
ordered  that  the  letter  be  produced."  Five 
days  later.  President  Jefferson  responded  with 
his  certificate  and  the  letter,  "excepting  such 
parts  as  he  deemed  he  ought  not  to  permit 
to  be  made  public."  United  States  v.  Burr,  25 
P.  Cas.  187,  193  No.  14,894  (C.CJJ.  Va.  1807). 
As  Beverldge  relates  It : 

"A  second  subpoena  duces  tecum  seems  to 
have  been  Issued  against  Jefferson,  and  he 
defiantly  refused  to  "sanction  a  proceeding 
so  preposterous,"  by  "any  notice"  of  it.  And 
tb««  this  heated  and  dangerous  controversy 
appears  to  have  ended.  Id.  at  622." 

At  this  point,  Beverldge  adds  In  a  footnote : 
••For  some  reason  the  matters  was  not  again 
pressed.  Perhajjs  the  favorable  progress  of  the 
case  relieved  Burr's  anxiety.  It  Is  possible 
that  the  'truce'  so  earnestly  desired  by  Jef- 
ferson was  arranged.  Id.  at  522  n.  4." 

Other  hlstM"lans  have  read  the  evidence 
the  same  way.  Rosslter  expresses  doubt 
whether  Jefferson  was  a  great  President  but 
thinks  that  one  act  that  remains  "to  his 
lasting  credit"  was  his  "first  declaration  of 
presidential  Independence  In  his  rejection  of 
Marshall's  subpoena  in  the  Burr  trial."  Ros- 


siter.  The  American  Presidency  70  (1956).  At 
another  point  Hossiter  says: 

"Jefferson's  rejection  of  Marshall's  sub- 
poena duces  tecum  in  the  Burr  trial  and 
Chases  opinion  in  Mississippi  v.  Johnson 
(1867),  which  spared  Andrew  Johnson  the 
necessity  of  answering  a  writ  of  injunction, 
make  clear  that  the  judiciary  has  no  power 
to  enjoin  or  mandamus  or  even  question  the 
President.  Id.  at  39."  ■" 

The  Court  Ui  Mississippi  v.  Johnson  re- 
futed the  state  s  request  to  enjoin  President 
Johnson  from  enforcing  two  Reconstruction 
Act  statutes  becaiuie  "the  duty  thus  Imposed 
on  the  President  (to  see  that  the  laws  aie 
faithfully  executed)  is  in  no  sense  minis- 
terial. It  is  purely  e.xecuUve  and  poliUcal." '" 
4  Wall.  (7  U.S.)  at  499.  The  Court  noted  that 
the  "fact  that  no  such  appUcaUon  was  ever 
before  made  in  any  case  indicates  the  general 
judgment  of  the  profession  that  no  such  ap- 
plication should  be  entertained,"  4  Wall,  at 
500,  and  summarized  the  thrust  of  the  case 
in  these  terms: 

"It  Is  true  that  in  the  instance  before  us 
the  Interposition  of  the  court  Is  not  sought 
to  enforce  action  by  the  Executive  under 
constitutional  legislation,  but  to  restraUi 
such  action  under  legislation  aUeged  to  be 
unconstitutional.  But  we  are  unable  to 
perceive  that  this  circumstance  takes  the 
case  out  of  the  general  principles  which  for- 
bid judicial  interference  with  the  exercise 
of  executive  discretion. 

«  *  *  •  • 

"The  Congress  Is  the  Legislative  Depart- 
ment of  the  government,  the  President  Is  the 
Executive  Department.  Neither  can  be 
restrained  In  Its  action  by  the  Judicial  De- 
partment; though  the  acts  of  both,  when 
performed,  are,  in  proper  cases,  subject  to  Its 
cognizance. 

"The  Impropriety  of  such  interference  will 
be  clearly  seen  upon  consideration  of  Its 
possible  consequences."  4  Wall,  at  499-500). 
Without  exception,  the  basic  precedents 
support  our  contention  that  it  Is  for  the 
President  to  decide  whether  to  disclose  con- 
fidential presidential  communications,  and 
that  his  discretion  is  not  subject  to  judi- 
cial review.  Otherwise,  the  "essential  co- 
equal Ity"  of  the  three  branches,  as  the  Court 
described  It  In  Humphrey's  Executor  v. 
United  States.  295  U.S.  602,  630  (1936) ,  would 
be  ended,  and  we  would  have  taken  a  long — 
and  probably  irreversible — step  toward  gov- 
ernment by  Judiciary.  Today  It  would  be  the 
Presidency  that  would  be  lessened  and 
crippled  in  Its  abUlty  to  function.  Tomorrow 
it  ooxild  be  Congress,  for  If  presidential  pri- 
vacy must  yield  to  a  judicial  determination, 
it  >s  difficult  to  think  of  any  ground  on 
which  congressional  privacy  could  continue 
to  stand." 

V.  AN  ALLEG.«I0N  OF  CRIMINAL  ACTIVITY  DOFS 
NOT  OVERCOME  THE  ASSERTION  OP  rRE.SI- 
DENTIAL  PRIVILEGE 

Even  If  the  Special  Prosecutor  were  able 
to  make  an  evidentiary  showing  that  the  re- 
quested conversations  were  In  furtherance 
of  an  alleged  criminal  conspiracy,  such  a 
showing  coxUd  not  overcome  a  presidential 
assertion  of  executive  privilege.  Executive 
privilege,  tmllke  the  attorney-client  privi- 
lege, the  husband-wife  privilege,  and  other 
personal  and  evidentiary  privileges.  Is  a  con- 
stitutional prIvUege  which  runs  to  the  bene- 
fit of  the  public,  rather  than  to  the  benefit 
of  a  partictUar  Individual.  Kaiser  Aluminum 
and  Chemical  Corp.  v.  United  States.  167  F. 
Supp.  939  944  (Ct.  CI.  1958).  Current  case 
law  supports  the  view  that  proof  of  crim- 
inality will  allow  the  defeat  of  an  assertion 
of  individual  privilege.  United  States  v.  Ald- 
ridge,  484  F.  2d  655,  658,  (7th  Clr.  1973)." 

The  Issue  of  whether  this  Court  shoiUd 
allow  an  allegation  of  criminality  to  defeat 
a  presidential  assertion  of  privilege  should 
be  reached  only  after  thorough  and  careful 
consideration  of  the  applicable  constitu- 
tional principles.  The  separation  of  powers 
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doctrine  Is  obviously  vital  to  this  determina- 
tion, since  this  Court's  consideration  of  the 
issue  must  necessarily  Include  the  broadest 
logical  extensions  that  could  result  from 
denying  the  validity  of  the  privilege.  The 
Special  Prosecutor  argued  successfully  to  the 
district  court  that  the  public  Interest  to  be 
served  by  disclosure  of  presidential  conver- 
sations is  the  interest  in  seeing  that  "a  trial 
is  based  upon  all  relevant  and  material  evi- 
dence relating  to  the  charges."  (Memoran- 
dum of  the  Special  Prosecutor.  May  10,  1974, 
at  p.  24).  This  finite  interest  in  one  crim- 
inal case  must  be  weighed  against  the  public 
interest  in  preserving  the  Presidency  as  a 
co-eqvial  branch  of  government.  The  district 
court's  construction  of  the  exectxtlve  privi- 
lege should  not  be  allowed  to  stand  merely 
to  satisfy  the  desire  to  Insure  that  "a  crim- 
inal trial  [is]  based  upon  all  relevant  and 
material  evidence  relating  to  the  charges." 
(Memorandum  of  the  Special  Prosecutor, 
May  10,  1974,  at  24.) 

Executive  privilege,  inherent  in  the 
separation  of  powers  doctrine,  extends  to 
an  entire  branch  of  government.  It  Is  not 
an  Individual  privilege.  The  right  of  confi- 
dentiality of  executive  communications  is 
not  a  right  established  for  the  personal  bene- 
fit of  any  one  President.  Consequently,  even 
an  abuse  of  that  right  by  a  President  should 
not  affect  the  validity  or  vitality  of  the  privi- 
lege. If  a  President  abuses  the  privileges  and 
powers  of  his  office,  the  proper  remedy  is  not 
to  reduce  the  office,  but  to  deal  with  the 
offense,  and  to  do  so  in  accordance  with  the 
Constitution,  Marbury  v.  Madison,  1  Cranch 
(5  U.S.)  137,  (1803) ;  Kendall  v.  United  States 
ex  rel.  Stokes,  12  Peters  (37  U.S.)  524.  609 
(1838). 

The  Pramers  of  the  Constitution  were 
aware  of  the  potential  abuse  by  a  President 
of  a  right  or  privilege  accorded  to  his  office. 
Nevertheless,  it  was  made  clear  that  the  privi- 
lege was  not  affected.  Only  two  days  before 
the  adoption  of  the  Constitution,  the  ques- 
tion of  presidential  abuse  of  power  or  per- 
sonal involvement  in  criminal  actions  was 
discussed.  To  protect  against  a  President 
who  had  committed  treason  from  being  able 
to  pardon  co-offenders,  Gouvenor  Randolph 
made  a  motion  to  except  cases  of  treason 
from  the  presidential  pardon  power. "  He 
argued  that: 

"The  prerogative  of  pardon  in  these  cases 
was  to  great  a  trust.  The  President  may  him- 
self be  guilty.  The  Traitors  may  be  his  own 
instruments"  (2  Farrand  626-627). 
In  opposing  the  motion,  James  Wilson 
stressed  the  Impropriety  of  limiting  the  ap- 
plicability of  a  privilege  accorded  to  the  ex- 
ecutive office  because  of  the  potential  for 
abuse  by  an  individual  holding  that  office 
for  a  term.  Should  the  officeholder  be  in- 
volved in  the  conspiracy,  he  argued,  proce- 
dures were  available  In  the  Constitution 
other  than  the  limitations  or  destruction  of 
the  privilege,  that  would  deal  with  such 
abuse. 

Tlie  Pramers'  rationale  for  not  limiting 
the  privileges  and  powers  vested  In  the  Presi- 
dency is  equally  applicable  here.  The  right 
of  confidentiality  of  the  executive  office, 
which  has  been  recognized  for  the  past  187 
years,  cannot  be  diminished,  disregarded,  or 
destroyed  by  the  alleged  criminal  activities 
of  the  officeholder.  Should  any  Incumbent 
abuse  the  office,  the  sole  remedy  Is  Impeach- 
ment, not  judicial  limitations  or  exceptions 
to  the  privileges  or  rights  vested  in  the 
Presidency  itself.  Mississippi  v.  Johnson,  4 
Wall  (71  U.S.)  475  (1867);  Marbury  v.  Madi- 
son, 1  Cranch  (6  U.S.)  137  (1803);  Ex  Parte 
Grossman.  267  U.S.  87,  121  (1925).  An  alle- 
gation of  criminal  Involvement  on  the  part 
of  a  President,  therefore,  does  not  affect  the 
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right  of  confidentiality  which  Inheres  in  his 
office. 

V.  THE  SPECIAL  PROSECUTOR  HAS  FAILED  TO 
DEMONSTRATE  A  tTNIQUE  AND  COMPELLING 
NEED  REQXnaED  UNDER  NIXON  V.  SIRICA  TO 
0\'ERCOME  A  VALID  CLAIM  OF  PRESIDENTIAL 
PRIVILEGE 

As  we  have  shown  above,  tlie  assertion  of 
privilege  by  a  President  Is  necessarily  abso- 
lute and  unreviewable.  However,  under  dif- 
ferent factual  circumstances,  in  iVt'ion  v. 
Sirica,  487  F.  2d  700  (DC.  Clr.  1973).  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  held,  that  presiden- 
tial conversations  are  "presumptively  priv- 
ileged," 487  F.  2d  at  717,  and  may  be  over- 
come only  by  a  "uniquely  powerful  showing," 
487  F.  2d  at  717,  that  the  material  sub- 
poenaed was  "critical."  487  F.  2d  at  706,  and 
contain[ed]  evidence  peculiarly  neces- 
sary ...  for  which  no  effective  substitute  is 
available.  487  F.  2d  at  717. 

A.    PRIVILEGE    CENER.\LLY 

Thus,  even  if  an  evidentiary  showing  as  re- 
quired by  Rule  17(c)  had  been  made  as  to 
each  of  the  requested  Items,  the  Special 
Prosecutor  must  demonstrate  a  unique  and 
compelling  need  to  overcome  the  privileged 
nature  of  the  materials,  fee  has  not  done  so, 
nor  is  he  able  to  do  so  in  this  case.  Although 
a  p^rty  seeking  production  of  material  pur- 
suant to  RiUe  17(c)  may  establish  that  the 
reqviested  items  are  both  relevant  and  eviden- 
tiary, a  subpoena  will  not  issue  if  the  re- 
quested material  is  subject  to  a  valid  claim 
of  privilege.  In  Mackey  v.  United  States,  351 
F.  2d  794,  795  (D.C.  Clr.  1965),  the  court  of 
appeals  acknowledged  the  defense  of  "prlv- 
iiege"  and  held  that  "the  government  may  be 
required  to  produce  documents  in  its  pos- 
session unless  it  makes  a  valid  claim  of 
privilege."  Courts  have  long  recognized  that 
the  public  interest  In  maintaining  state 
secrets  of  a  diplomatic  or  military  nature 
will  override  the  Interests  in  continuing  liti- 
gation. See  e.g.  Totten  v.  United  States,  92 
U.S.  105,  107  (1875):  United  States  v.  Reyn- 
olds 345  U.S.  1,  11  (1953).  The  Judiciary  has 
also  responded  to  executive  pleas  to  protect 
"intra-govemmental  documents  refiect- 
Ing  •  *  •  deliberations  comprising  part  of  a 
process  by  which  governmental  decision  and 
policies  are  formulated."  Gary  Zeiss  Stiftung 
v.  V.  E.  B.  Carl  Zeiss.  Jena,  40  FJi.D.  318,  324 
(D.D.C.  1966),  affd  on  the  opinion  below,  128 
U.S.  App.  D.C.  10,  384,  P.  2d  979.  cert,  denied 
389  U.S.  (1967);  Kaiser  Aluminum  &  Chemi- 
cal Corp.  V.  United  States,  157  P.  Supp.  939, 
946  (Ct.  CI.  1958). 

Similarly,  In  Continental  Oil  Co.  v.  United 
States.  330  F.  2d  347  (9th  Clr.  1964),  the  ex- 
istence of  a  valid  claim  of  attorney-client 
privilege  as  to  the  various  documents  re- 
quested by  a  grand  jury  was  sufficient  alone 
to  quash  a  subpoena  duces  tecum.  See  also 
United  States  v.  White,  322  U.S.  694.  699 
(1944)  (privilege  against  self-incrimination). 
United  States  v.  Jacobs,  322  P.  Supp.  1299 
(CD.  Cal.  1971)  (attorney-client  privilege) 
and  United  States  v.  Judson,  322  P.  2d  460 
(9th  Clr.  1963)  (privilege  against  self-in- 
crimination). Moreover,  If  even  a  portion  of 
a  requested  document  is  not  subject  to  a 
valid  claim  of  confidentiality,  the  privileged 
portions  should  nevertheless  not  bie  subject 
to  disclosure  by  subpoena.  Cf .  Magida  v.  Con- 
tinental Can  Co.,  PJI.D.  74  77  (S.D.  N.Y. 
1951). 

B.    APPLICABILITY    OF    EXECUTIVE    PRIVILEGE 

Under  Nixon  v.  Sirica,  487  P.  2d  700  (D.C. 
Cir.  1973).  the  same  rationale  for  Individual 
privileges  Is  equally  applicable  to  a  valid 
claim  of  executive  privilege.  The  peculiar  cir- 
cumstances of  the  decision  in  Nixon  v.  Sirica 
should  be  outlined  in  order  to  better  under- 
stand the  scope  of  the  court's  treatment  of 
executive  privilege.  In  that  case,  the  Special 
Prosecutor's  showing  in  support  of  a  grand 
jury  subpoena  was  held  to  be  sufficient  to 
overcome  the  assertion  of  executive  privilege. 


The  court  observed:  "|t)he  strength  and  par- 
ticularity of  this  showing  were  made  possible 
by  a  unique  Intermeshlng  of  events  unukely 
soon.  If  ever,  to  recur. "  487  F.  2d  at  705. 
Based  on  sworn  testimony  before  the  Senate 
Conmilttee  investigating  the  Waterg.ite  in- 
cident and  the  testimony  before  the  grand 
jury  investigating  the  Watergate  incident, 
the  Special  Prosecutor  was  able  to  demon- 
strate to  the  court's  satisfaction  tliat  sig- 
nificant inconsistencies  in  the  sworn  testi- 
mony of  presidential  advisors  relating  to  the 
content  of  conversations  of  these  advisors 
raised  a  distinct  possibility  that  perjury  had 
been  committed  before  the  Senate  Commit- 
tee, and.  perhaps,  before  the  grand  Jury  it- 
self. 487  F.  2d  at  705.  This  is  the  context 
in  which  Nixon  v.  Sirica  must  be  read. 

In  that  case,  the  court  of  appeals  express- 
ly "acknowledge! d I  the  longstanding  judi- 
cial recognition  of  executive  privilege,"  487  F. 
2d  713,  and  agreed  that  the  conversations  Ui- 
volved  were  •"presumptively  privileged"  487 
F.  2d  at  717.  The  court  noted  that  the  pre- 
sumption of  privilege  premised  on  the  public 
interest  in  confidentiality  may  "fail  in  the 
face  of  tlie  uniquely  powerful  showing  made 
by  the  Special  Prosecutor  in  this  case."  Id. 
at  713.  Simple  logic  dictates,  however,  that 
If  a  presumption  is  not  to  be  merely  illusory. 
then  a  certain  quantum  of  evidence  is  needed 
to  overcome  It.  In  this  regard,  tlie  court 
stated  that  a  claim  of  executive  privilege 
is  entiUed  to  "great  weight."  487  P.  2d  at  715. 
Thus,  the  quantum  of  evidence  to  overcome 
the  privilege  must  necessarily  be  even  great- 
er. It  must  at  least  be  "uniquely  powerful" 
since  the  court's  holding  in  Nixon  v.  Sirica 
was  premised  on  a  "pwirtlcularized  showing 
of  the  grand  jury's  need  for  each  of  the  sev- 
eral subpoenaed  tapes,"  a  need  that  both  the 
District  Court.  360  P.  Supp.  at  11  n.  7,  and 
the  majority  of  the  court  of  appeals  called 
"well  documented  and  Imposing."  487  P.  2d 
at  705. 

It  is  Important  to  recognize  that  the  deci- 
sion of  the  majority  of  the  court  of  appeals 
in  Nixon  v.  Sirica  was  based  on  the  unique 
need  of  the  grand  jury,  and  not  that  of  a 
prosecutor  in  a  post-indictment  setting.  In- 
deed, the  special  function  of  the  grand  jury 
was  the  predicate  for  the  court's  finding 
that  the  "presumption  of  privilege  premised 
on  the  public  interest  In  confidentiality  must 
fail  In  the  face  of  the  uniquely  powerful 
showing  made  by  the  Special  Prosecutor  In 
this  case."  487  P.  2d  at  717.  The  court  said: 

"The  function  of  the  grand  jury  mandated 
by  the  Fifth  Amendment  for  the  Institution 
of  federal  criminal  prosecutions  for  capital 
or  other  serious  crimes,  Is  not  only  to  Indict 
persons  when  there  Is  probably  cause  to  be- 
lieve they  have  committed  crime,  but  also 
to  protect  persons  from  prosecution  when 
probable  cause  does  not  exist.  As  we  have 
noted,  the  Special  Prosecutor  has  made  a 
strong  showing  that  the  subpoenaed  tapes 
contain  evidence  peculiarly  necessary  to  the 
carry  out  of  this  vital  function — evidence 
for  which  no  effective  substitute  is  avail- 
able." (487  F.  2d  at  717)  (emphasis  added). 
The  court  of  appeals  continually  reaffirmed 
this  limitation  of  its  holding  by  speaking  in 
terms  of  the  grand  jury's  access  and  em- 
phasing  that  "we  limit  our  decision  strictly 
to  that  required  by  the  precise  and  entirely 
unique  circumstances  of  the  ca.se."  487  P.  2d 
at  704.  See  also  487  P.  2d  at  733. 

The  fundamental  di.stlnctlon  between  a 
grand  jury's  need  for  evidence  and  that  of 
a  prosecutor  in  a  post-indictment  setting  is 
significant  here.  The  Special  Prosecutor'.s 
position  in  requesting  information  for  trial 
is  not  analogous  to,  and  Indeed  Is  essentially 
different  from,  that  of  a  grand  jury  seeking 
"evidence  critical  to  (its)  decision  as  to 
whether  and  whom  to  Indict."  487  P.  2d  at 
706.  By  the  very  nature  of  the  grand  jury's 
function,  the  scope  of  Its  need  for  evidence 
Is  much  brt>ader  than  that  of  a  prosecutor 
in  a  post-lndlctment  setting.  The  standards 
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of  relevancy  and  materiality  are  thus  r 
sarlly  much  narrower  in  a  trial  setting 
that  of  a  grand  Jury  Investigation.  This 
disputed  fact  was  recognized  in  Schwi 
V.  United  States.  332  P.  2d  855  (8th  Cir.) 
denied.  352  U.S.  833   (1956)    when  the 
stated.  "lR|elevance  and  materiality 
sarily  are  Items  of  broader  content  in 
use  as  to  grand  Jury  Uivestigation  thaji 
their  vise  as  to  the  evidence  of  a  trial.' 
F.  2d  at  862.  The  rationale  for  having 
stricter  sUndard  at  the  trial  stage  was 
plained  by  the  court  In  Re  Grand  Jury 
poena  Duces  Tecum,  203  P.  Supp.  575 
N.Y.  1961).  "(BJecause  the  grand  jury 
have  to  develop  evidence  for  the  first 
the  requirements  of  relevance  and  ma 
Ity  are  certainly  less  strict  on  a  grand 
investigation  than  at  trial."  203  P.  Sup  3 
679.  The  district  court  in  this  case  * 
failed  to  address  this  distinction. 
In  Nixon  v.  Sirica,  the  Special 
■was  able   to   show   that  the   nine   tapes 
requested    "were   each    directly    relevai^ 
the  grand  Jury's  task"  and  they  o    ' 
"evidence  critical  to  the  grand  Jury's 
as  to  whether  and  whom  to  indict,"  487 
at  706,  "evidence  for  which  no  effective 
stitute  is  available."  487  P.  2d  at  717.  No 
descriptions  can  be  used  to  Justify  the 
cial  Prosecutor's  need  in  this  case.  Then  i 
been  no  allegation  that  the  requested 
terlals  are  essential  or  even  necessary  t^ 
trial.   Nor   has   there   been   any  attemj  t 
demonstrate  what  relevant  and  admi:r 
evldence  is  lacking  that  the  subpoenaed 
terial  will  fulfill.  For  all  that  Is  known 
material  sought,  to  the  extent  that  it 
exist,  may  not  contain  any  relevant  e^  " 
or  the  evidence  it  may  contain  may  be 
cumulative  of  matters  than  can  be 
wise  proved.  In  addition  a  large 
evidence,  both  documentary  and  ' 
Is  already  available  to  the  Special 
Including  a  very  significant  amovmt  ol 
terial  furnished  him  by  the  President.'- 
We  submit  that  the  public  Interest 
would  be  served  by  disclosure  in  a 
Indictment  context  is  substantially  less 
pelllng  than  it  is  in  a  grand  jury  — 
a    rationale    recognized    by    the    i 
Schwimmer  v.  United  States,  232  P. 
(8th  Cir.),  cert,  denied,  352  U.S.  833  ( 
The  presxmiption  of  privilege  remain  i 
same    In   both   contexts.    However,    af; 
grand  Jury's  finding  of  probably  caus( 
prosecutor's  ability   to  make   a  showl|ig 
compelling  need  for  the  production  o 
dence  is  greatly  enhanced  because  o: 
dence  already  avaUable  to  him.  Thus 
post-indictment  setting  his  burden  of 
ing   compelling    need   must   necessari  y 
greater  and  factually  more  difficult,  U    ' 
to  overcome  the  presumption   of  p: ' 
This  conclusion  is  further  enhanced 
fact  that  the  Special  Prosecutor  slgnei 
indictment  returned  by  the  grand  Jv" 
thls  case,  which  indeed  could  not  hav« 
returned  without  his  assent.  United  Sti 
Cox.  372  P.  2d  167  (5th  Cir.) ,  cert,  deni^ 
U.S.  936  (1965).  Therefore,  the  Special 
cutor  must  have  been  satisfied  that  su 
competent  evidence  of  criminality  was 
able    to    warrant    the    proceeding    to 
against  the  persons  Indicted.  The  ~" 
additional   Incriminating   evidence 
the  Items  presently  sought  were  In 
dentlary.    Is    bound    to    be    cumulatUe 
corroborative — certainly  not  a  clear  anc 
pelllng  necessity. 

C.    BALANCING    TEST 
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The  court  of  appeals  In  Nixon  v.  Sirica, 
in  deciding  whether  to  quash  a  grand  Jury 
subpoena  duces  tecum,  indicated  tha  ;  "the 
application  of  executive  privilege  depends 
on  a  weighing  of  the  public  interest 
b"  the  privilege  against  the  public 
that  could  be  served  by  dlsclosxu-e  in 
tlcular  case."  487  P.  2d  at  716.  The  cou^ 
acknowledged. '  [t]hat  the  President's 
Interests    may    warrant    a    careful    Judicial 
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screening  of  subpoenas  .  .  .."  487  P.  2d  at  710, 
and  if  this  "judicial  screening"  is  to  be  mean- 
ingful, it  must  occur  before  a  court  engages 
in  the  balancing  process.  The  court  of  ap- 
peals recognized  this  when  it  quoted  with 
approval,  the  statement  of  Chief  Justice  Mar- 
shall in  United  States  v.  Burr.  25  P.  Cas.  187, 
No.  14,  694  (C.C.D.  Va.  1807): 

•The  President,  although  subject  to  the 
general  rules  which  apply  to  others,  may  have 
sufficient  motives  for  declining  to  produce  a 
particular  paper,  and  those  motives  may  be 
such  as  to  restrain  the  court  from  enforc- 
ing Its  production  *  •  *.  I  can  readily  con- 
ceive that  the  President  might  receive  a  let- 
ter which  it  would  be  improper  to  exhibit 
in  public  •  *  ♦.  The  occasion  for  demanding 
it  ought,  in  such  a  case,  to  be  very  strong 
and  to  be  fully  shown  to  the  court  before  its 
production  could  be  insisted  on.  25  P.  Cas.  at 
190-192."  (emphasis  in  orighial)  (487  P.  2d 
at  710) . 

Other  cases  also  clearly  demonstrate-  that 
in  order  for  a  court  to  balance  countervailing 
public  interest,  the  party  seeking  disclosure 
must  make  a  threshold  showing  of  compel- 
ling need  or  "uniquely  powerful"  need.  In 
United  States  v.  Reynolds.  345  U.S.  1  (1953), 
a  case  relied  upon  in  Nixon  v.  Sirica,  this 
Court  stated: 

In  each  case,  the  showing  of  necessity 
which  is  made  will  determine  how  far  the 
court  should  probe  in  satisfying  itself  that 
the  occasion  for  invoking  the  privilege  Is  ap- 
propriate. Where  there  Is  a  strong  showing 
of  necessity,  the  claim  of  privilege  should 
not  be  lightly  accepted,  but  even  the  most 
compelling  necessity  cannot  overcome  the 
claim  of  privilege  if  the  co\irt  Is  ultimately 
satisfied  that  military  secrets  are  at  stake. 
.4  fortiori,  where  necessity  is  dubious,  a 
formal  claim  of  privilege  .  .  .  will  have  to  pre- 
vail.  (345  U.S.  at  11). 

At  another  point  In  Reynolds  this  Covirt 
stated: 

"(Wle  will  not  go  so  far  as  to  say  that  the 
court  may  automatically  require  a  complete 
disclosure  to  the  Judge  before  the  claim  of 
privilege  will  be  accepted  in  any  case."  Id, 

This  point  Is  further  Ulustrated  by  Com- 
mittee for  Nuclear  Responsibility,  Inc.  v. 
SeoborsT,  463  P.  2d  788.  792  (D.C.  Cir.  1971). 
There  the  court  held : 

"Of  course,  the  party  seekint  discovery 
must  make  a  preliminary  showing  of  neces- 
sity to  warrant  even  in  camera  disclosure, . . ." 
Certainly,  this  well-documented  principle 
supports  the  proposition  that,  before  a  court 
can  even  engage  In  balancing,  the  party 
seeking  disclosure  must  show  a  compelling 
need  to  overcome  a  presimiptlon  of  privilege. 
Senate  Select  Committee  on  Presidential 
Campaign  Activities  v.  Richard  M.  Nixon, 
Slip  Op.  No.  74-1258  (D.C.  Cir.  May  23.  1974). 
Since  that  showing  has  not  been  made  In 
this  case,  it  was  incumbent  upon  the  district 
court  to  grant  the  President's  motion  to 
quash. 

It  is  clear  that  the  Special  Prosecutor  has 
failed  to  make  the  requisite  showing  of  com- 
pelling need  necessary  to  activate  the  bsJ- 
ancing  test.  Nor  has  he  made  a  sufficient 
showing  to  establish  that  each  of  the  re- 
quested materials  Is  relevant  and  admissible 
and  that  it  is  not  an  attempt  to  discover  ad- 
ditional evidence  already  known.  Therefore 
under  well-established  case  law.  the  sub- 
poena should  have  been  quashed  In  all  re- 
spects by  the  court  below. 

VI.  AN  rNCtJMBENT  PRESIDENT  CANNOT  LAWFOLLT 

BE  CHARGED  WITH  A  CRIME  BY  A  GRAND  JURY 

A.  THE  PRESIDENT  CANNOT  BE  INDICTED 

WHILE    HE    IS    SERVING    AS    PRESIDENT 

It  has  never  been  seriously  disputed  by 
legal  scholars,  Jurists,  or  constitutional  au- 
thorities that  a  President  may  not  be  In- 
dicted while  he  is  an  incumbent.  The  rea- 
sons for  the  President's  non-lndlctablllty 
bear  directly  on  the  question  of  whether  he 
may  be  named  as  an  unindlcted  co-consplra- 
tor  by  a  grand  Jury.  The  reasons  are  obvious 


and  compelling.  They  are  particularly  rele- 
vant In  light  of  the  ongoing  proceedings  in 
the  House  of  Representatives. 

The  Presidency  is  the  only  branch  of  gov- 
ernment that  is  vested  exclusively  in  oue 
person  by  the  Constitution.  Art.  11.  section 
1.  clause  1  states: 

"The  executive  Power  shall  be  vested  lu  a 
President  of  the  United  States  of  America. 
He  shaU  hold  his  Office  during  the  Term  of 
foiu:  years  •    »   •" 

Article  II  then  details  the  powers  and  func- 
tions that  the  President  shall  personally 
have  and  perform.  The  functioning  of  the 
executive  branch  ultimately  depends  on  the 
Presidents  personal  capacity:  legal,  mental 
and  physical.  If  the  President  cannot  func- 
tion freely,  there  is  a  critical  gap  in  the  whole 
constitutional  system  establUhed  by  the 
Framers. 

The  President,  personally,  as  no  other  indi- 
vldusa,  is  necessary  to  the  proper  mainte- 
nance of  orderly  government.  Thus,  in  order 
to  control  the  dangerous  posslbUity  of  any 
incapacity  affecting  the  President,  and  hence 
the  executive  branch,  the  Constitution  spe- 
cifically   limits   and   provides   for   all   those 
events  that  could  incapacitate  a  President."* 
The  necessary  reason  for  the  great  concern 
and  specificity  of  the  Constitution  In  provid- 
ing for  a  President  at  all  times  capable  of 
fulfilling  his  duties,  is  the  fact  that  all  three 
branches  of  government  must  have  the  capac- 
ity  to  function   If   the   .system   Is   to  work. 
While  the  capacity  to  function  is  assured  to 
the  legislative  and  Judicial  branches  by  the 
numbers  of  Individuals  who  comprise  them, 
the  executive  branch  must  depend  on  the 
personal  capacity  of  a  single  individual,  the 
President.  Since  the  executive's  responsibili- 
ties include  the  day-to-day   administration 
of  the  government.  Including  all  emergency 
functions,  his  capacity  to  function  at  any 
hour  is  highly  critical.  Needless  to  say.  if  the 
President  were  indictable  whUe  in  office,  any 
prosecutor  and  grand  Jury  would  have  within 
their  power  the  ability  to  cripple  an  entire 
branch  of  the  national  government  and  hence 
the  whole  system. 

Ftirther  analysis  makes  it  even  more  clear 
that  a  President  may  not  l>e  indicted  whUe 
Ui  office.  The  President  is  vested  under  Art. 
II.  section  3.  clause  1.  with  the  power  "that 
the  Laws  be  faithfiUly  executed"  and  he  has 
under  Art.  II.  .vectlon  2.  clause  1.  the  power 
of  granting  "Pardons  for  Offenses  against 
the  United  States,  except  In  Cases  of  Im- 
peachment." Under  that  same  clause,  he 
shall  appoint  the  "Judges  of  the  Supreme 
Court "  with  "the  Advice  and  Consent  of  the 
Senate."  The  President  has  also  been  granted 
by  Congress  the  same  power  to  appoint  all 
Article  III  Judges.  28  U.S.C.  44  and  28  U.S.C. 
133.  Since  the  President's  powers  Include 
control  over  all  federal  prosecutions.  It  Is 
hardly  reasonable  or  sensible  to  consider  the 
President  subject  to  siich  prosecution.  This 
is  consistent  with  the  concept  of  prosecu- 
torUl  discretion,  the  Integrity  of  the  crim- 
inal Justice  system  or  a  rational  administra- 
tive order.  This  is  particularly  true  in  light 
of  the  impeachment  clause  which  makes  a 
President  amenable  to  post-impeachment 
indictment.  Art.  I,  section  3.  clause  7.  This 
clause  takes  account  of  the  fact  that  the 
President  is  not  indictable  and  recognizes 
that  impeachment  and  conviction  must  oc- 
cur before  the  Judicial  process  is  applicable 
to  the  person  holding  office  as  President. 
This  section  reads:  "But  the  Party  convicted 
shall  nevertheless  be  liable  and  subject  to 
Indictment.  Trial.  Judgment  and  Punish- 
ment, according  to  Law."  While  out  of  neces- 
sity an  Incumbent  President  must  not  be 
subject  to  indictment  in  order  for  our  con- 
stitutional system  to  operate,  he  Is  not  re- 
moved from  the  sanction  of  the  law.  He  can 
be  Indicted  after  he  leaves  office  at  the  end 
of  his  term  or  after  being  "convicted"  by 
the  Senate  In  an  Impeachment  proceeding. 
The  history  surrounding  the  Constitu- 
tion's adoption  further  makes  it  clear  that 
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Impeachment  Is  the  excUislve  remedy  for 
presidential  criminal  misconduct.  A  very  re- 
vealing Interchange  took  place  on  Septem- 
ber 15.  1787.  only  two  days  before  the  final 
adoption  of  the  Constitution.  Gouverneur 
Randolph  moved  to  except  cases  of  treason 
from  the  power  of  the  President  to  pardon 
offenses  against  the  United  States,  a  power 
granted  by  Art.  II.  section  1.  clause  7. 

"Judgment  in  Cases  of  Impeachment  shall 
not  extend  fvu-ther  to  removal  from  Office, 
and  disqualification  to  hold  and  enjoy  any 
Office  of  honor.  Trust,  or  Profit  under  the 
United  States:  but  the  Party  convicted  shall 
nevertheless  be  liable  and  sxibject  to  Indict- 
ment. Trial.  Judgment,  and  Punishment,  ac- 
cording to  Law." 

There  are  several  relevant  considerations 
that  should  be  noted  about  the  Convention 
and  the  provision  that  resulted  from  them. 
First.  It  Is  clear  that  an  Incumbent  President 
Is  not  subject  to  criminal  prosecution.  He  Is 
amenable  to  the  criminal  laws,  but  only  after 
he  has  been  Impeached  and  convicted,  and 
thus  stripped  of  his  critical  constitutional 
functions. 

The  text  of  Art.  I,  section  3,  clause  7,  points 
so  explicitly  in  that  direction  that  It  hardly 
requires  exposition,  and  the  legislative  his- 
tory Is  wholly  in  accord.  James  Wilson  noted 
that  if  the  President  himself  be  a  "party  to 
the  guilt  he  can  be  Impeached  and  pros- 
ecuted." 2  Farrand  626.  And  on  September  4, 
1787.  In  the  recurring  debate  on  whether  Im- 
peachments should  be  tried  by  the  Senate 
or  by  the  Supreme  Court,  Gouverneur  Mor- 
ris said: 

"A  conclusive  reason  for  making  the  Sen- 
ate instead  of  the  Supreme  Court  the  Judge 
of  Impeachments,  was  that  the  latter  was  to 
try  the  President  after  the  trial  of  the  im- 
peachment. 2  Farrand  500." 

The  decision  to  make  the  Senate,  and  not 
the  Supreme  Court."  the  ultimate  body  to 
decide  upon  the  President's  removal,  further 
argues  for  limiting  any  court  or  grand  Jury 
from  removing  a  President  by  way  of  Indict- 
ment or  other  Judicial  process. 

There  Is  literally  nothing  in  all  of  the 
records  of  the  Convention  to  suggest  that 
any  delegate  had  any  contrary  view.  This 
reading  of  the  language  in  question  was  put 
forward  twice  by  Hamilton  when  he  wrote: 

"The  p\mlshment  which  may  be  the  con- 
sequence of  conviction  upon  Impeachment. 
Is  not  to  terminate  the  chastisement  of  the 
offender.  After  having  been  sentenced  to  a 
perpetual  ostracism  from  the  esteem  and 
confidence,  and  honors  and  emoluments  of 
his  country,  he  will  still  be  liable  to  prosecu- 
tion and  punishment  In  the  ordinary  course 
of  law.  Tlie  Federalist.  No.  65.  at  426."  (Mod- 
ern Library  ed.  1937). 

He  returns  to  the  point  In  the  69th  Fed- 
eralist, and  uses  It  there  to  illustrate  an 
important  distinction  between  a  President 
and  a  king. 

"The  President  of  the  United  States  would 
be  liable  to  be  Impeached,  tried,  and,  upon 
conviction  of  treason,  bribery,  or  other  high 
crimes  or  misdemeanors,  removed  from  office; 
and  would  afterwards  be  liable  to  prosecu- 
tion and  punishment  in  the  ordinary  course 
of  law.  The  person  of  the  King  of  Great  Bri- 
tain is  sacred  and  inviolable:  there  Is  no  con- 
stitutional tribunal  to  which  he  Is  amenable; 
no  punishment  to  which  he  can  be  subjected 
without  Involving  the  crisis  of  a  national 
revolution." 

So  far  as  we  are  aware,  that  an  Incumbent 
President  Is  not  Indictable  Is  a  proposition 
that  has  never  been  challenged  by  the  Special 
Prosecutor.  The  pi-oposltlon  is  relevant  here 
because  of  the  suggestion  that  an  otherwise 
valid  claim  of  privilege  by  the  President 
should  be  overridden  If  there  Is  in  some 
manner  an  alleged  showing  of  a  prima  facie 
criminal  case  or  a  prima  facie  finding  of 
criminal  involvement,  such  as  the  authorlz- 
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ing  of  the  naming,  or  the  naming  of  the 
President  as  an  unindlcted  co-conspirator. 
If.  however,  such  facts  were  true,  which  they 
are  not.  they  go  not  to  the  evidentiary  needs 
of  the  grand  Jury,  but  to  those  of  the  Com- 
mittee on  the  Judiciary  in  the  House. 

Whatever  the  grand  Jury  may  claim  about 
a  President.  Its  only  possible  proper  recourse 
is  to  refer  such  facts,  with  the  consent  of  the 
court,  to  the  House  and  leave  the  conclusions 
of  criminality  to  that  body  which  Is  consti- 
tutionally empowered  to  make  them.  The 
grand  Jury  may  not  Indict  the  President  or 
allege  that  there  is  probable  cause  to  find 
criminal  liability  on  the  part  of  a  President. 
Thus,  such  a  claimed  "finding"  by  the  grand 
Jury  has  no  force  in  overcoming  any  presi- 
dential claim  of  privilege,  as  it  is  a  legal 
nullity,  being  constitutionally  impermissible. 

A  second  Important  theme  that  runs 
through  the  debates  of  the  Constitutional 
Convention  of  1787  Is  whether  the  President 
should  be  answerable.  In  an  impeachment 
proceeding,  to  the  courts  or  to  the  Senate. 
On  June  13.  1787,  the  Committee  of  the 
Whole  adopted  a  resolution  offered  by  Messrs. 
Randolph  and  Madison  to  give  the  national 
Judiciary  Jurisdiction  of  "Impeachments  of 
any  national  officers."  1  Farrand  224.  On  Jxily 
18th.  however,  the  Convention  voted  unani- 
mously to  remove  the  language  giving  the 
courts  Jurisdiction  of  impeachments.  2 
Farrand  39.  This  did  not  end  the  matter.  The 
report  of  the  Committee  on  Detail,  on  Au- 
gust 6th.  would  have  given  the  Supreme 
Court  original  Jurisdiction  "In  cases  of  Im- 
peachment." 2  Farrand  186.  As  noted  above 
a  subsequent  committee,  however,  recom- 
mended on  September  4th  that  the  trial  of 
Impeachments  be  by  the  Senate.  2  Farrand 
493.  This  was  approved  on  September  8th  by 
a  vote  of  nine  states  to  two.  2  Farrand  547. 
See  the  report  of  the  debate  on  this  Issue  at 
2  Farrand  551-653. 

The  significance  of  the  foregoing  history 
Is  that  It  Is  not  niere  chance  or  Inadvertence 
that  the  President  is  made  answerable  to  the 
Senate,  sitting  as  a  Court  of  Impeachment. 
The  Framers  repeatedly  considered  making 
him  answerable  to  the  Judiciary,  and  they 
twice  rejected  proposals  to  this  effect,  thus 
further  reinforcing  the  conclusion  that  it 
v.-ould  be  wholly  Inconsistent  with  the  Fram- 
er's  Intent  to  hold  a  President  Indictable. 

Finally,  it  should  also  be  observed  that 
there  was  no  sentiment  In  the  Convention 
for  providing  restraints  other  than  impeach- 
ment against  a  President.  The  argument 
went  quite  the  other  way.  There  was  senti- 
ment In  the  Convention  that  a  President 
would  not  be  subject  even  to  Impeachment 
and  that  It  would  be  enough  that  he  served 
for  a  limited  term  and  would  answer  to  the 
people  If  he  chose  to  stand  for  reelection. 
This  point  was  extensively  debated  on 
July  20.  1787,  with  the  motion  to  strike  out 
the  Impeachment  provision  offered  by  Charles 
Piuckney  and  Gouverneur  Morris.  2  Farrand 
64-69.  The  arguments  In  favor  of  the  Plnck- 
ney  motion  seem  unpersuaslve,  and  In  fact 
during  the  course  of  the  debate  on  it,  Morris 
admitted  that  the  discussion  hcd  changed 
his  mind.  But  the  debate  is  interesting  be- 
cause those  who  opposed  the  Plnckney  mo- 
tion, and  suppcJTted  retention  of  impeach- 
ment, made  It  clear  that  this  was  the  only 
means  by  which  they  considered  that  the 
President  was  subject  to  law.  Thus,  Colonel 
George  Mason  said : 

"No  point  Is  of  more  Importance  than  that 
the  right  of  Impeachment  should  be  con- 
tinued. Shall  any  man  be  above  Justice? 
Above  all  shall  that  man  be  above  It.  who 
can  commit  the  most  extensive  injustice? 
When  great  crimes  were  committed  he  was 
for  punishing  the  principal  as  well  as  the 
Coadjutors."  (2  Farrand  66). 
And  again  Elbrldge  Gerry — 
"urged  the  necessity  of  Impeachment.  A 
good  magistrate  will  not  fear  them.  A  bad 
one  ought  to  be  kept  In  fear  of  them.  He 


hoped  t'aat  maxim  would  never  be  adopted 
here  that  the  Chief  Magistrate  could  do  no 
wrong."  (2  Farrand  66). 

By  a  vote  of  eight  states  to  two.  the  Plnck- 
ney motion  was  defeated  and  the  Conven- 
tion agreed  that  the  Executive  should  be  re- 
movable on  impeachment.  2  Farrand  69.  But 
it  is  only  conviction  in  the  Senate  that  leads 
to  this  result.  On  September  14th.  the  Con- 
vention rejected,  by  a  vote  of  eight  states 
to  three,  a  proposal  that  an  officer  imp>eached 
by  the  House  be  suspended  from  office  until 
tried  aiid  acquitted  by  the  Senate.  2  Farrand 
612-613. 

This  examination  of  the  proceedings  of  the 
Constitutional  Convention  of  1787  estab- 
lishes that  the  Framers  deliberately  chose 
one  particular  means  of  guarding  against 
the  abuse  of  the  powers  they  entnwted  to  a 
President.  He  may  not  be  Indicted  unless 
and  until  he  has  been  impeached  and  con- 
victed by  the  Senate.  Impeachment  Is  the 
device  that  ensures  that  he  Is  not  above  Jus- 
tice during  the  term  In  office,  and  the  trial 
of  imp>eachment  Is  left  to  the  Senate  and 
not  to  the  courts. 

Those  principles  have  been  recognized  by 
this  Court.  In  the  early  and  leading  case  of 
Marbury  v.  Madison  1  Cranch  (6  U.S.)  137. 
165  (1803),  the  Court  said: 

"By  the  Constitution  of  the  United  States, 
the  F>i-esident  Is  Invested  with  certain  im- 
portant political  powers.  In  the  exercise  of 
which  he  is  to  use  his  own  discretion,  and 
Is  accountable  only  to  his  country  In  his 
political  character,  and  to  his  own  con- 
science." 

Thirty-flve  years  later,  In  Kendall  v.  United. 
States  ex.  rel.  Stokes.  12  Pet.  (37  U.S.)  524. 
610  (1838)  the  Court  said: 
-  "The  executive  power  Is  vested  in  a  Presi- 
dent and  as  far  as  his  powers  are  derived 
from  the  Constitution  he  Is  beyond  the  reach 
of  any  other  department,  except  In  the  mode 
prescribed  by  the  Constitution  through  the 
Impeaching  power."  " 

We  are  wholly  mindful  of  weighty  warn- 
ings against  the  view  that  "the  great  clauses 
of  the  Constitution  must  be  confined  to  the 
interpretation  which  the  Framers.  with  the 
conditions  and  outlook  of  their  time,  would 
have  placed  upon  them.  .  .  ."  Home  Building 
&  Loan  Assn.  v.  Blaisdell,  290  U.S.  398.  443 
( 1934) .  But  if  the  provisions  of  the  Constitu- 
tion that  we  have  been  discussing  can  fairly 
be  said  to  have  taken  on  new  meaning  with 
the  passage  of  years,  and  with  the  emergence 
of  new  problems,  surely  any  change  must  be 
In  the  direction  of  strengthening  the  Inde- 
pendence of  the  Presidency,  rather  than 
creating  new  hobbles  on  It. 

Powell  V.  McCormack.  395  U.S.  486  (1989). 
reaffirms  the  extraordinary  na'jure  and 
strictly  limited  character  of  the  power  to 
remove  political  officials,  particularly  those 
directly  elected  by  the  people.  That  decision 
held  that  the  Congress  could  not  expand 
the  constitutional  limits  mandated  for  ex- 
pelling or  alternatively  excluding  a  Congress- 
man from  his  seat.  U.S.  Const..  Article  I.  sec- 
tion 5,  clause  2;  Article  I.  section  2.  clause  2. 
The  constitutional  sanctity  of  the  people's 
electorlal  choice,  therefore,  was  considered 
so  Important  that  It  required  Judicial  In- 
tervention and  protection.  While  Judicial 
action  was  required  In  Powell  to  protect 
the  electorate's  rights  under  the  Constitu- 
tion, the  reverse  Is  certainly  not  true.  This 
same  power  cannot  be  used  to  nullify  the 
electorate's  decision.  This  Is  particularly 
true  In  the  case  of  the  Presidency  when  the 
Constitution  explicitly  delegates  the  power 
to  remove  the  President  under  strict  condi- 
tions to  the  representatives  of  the  voters 
who  elected  him.  It  seems  improbable,  at 
best,  to  suggest  that  the  Framers  felt  that 
any  court  and  gnmd  Jury  could  also  remove 
or  even  legally  Incapacitate  the  Chief  Execu- 
tive. The  specificity  and  grave  native  of  the 
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Impeachment  process  and  the  total 
of  any  discussion  of  any  other  method 
extremely  powerful  argument  for  the 
slvlty  of  Impeachment  as  the  only 
removing  a  President. 

The  Powell  case  emphasizes   that 
another  branch  cannot  control  the  "' 
in  the  execution  of  their  peculiar 
tional  responsibilities,  neither  can  the 
gress,  as  a  whole,  control  the  executioi  i 
particular  Congressman's  duties  via 
slon.  Exclusion  is  an  action  that  the  C 
may  take  solely  within  the  limits  of 
I,  section  2.  clause  2.  It   Is  not  a  i 
tool.  Obviously  this  also  applies  to  the 
tlve   branch.   If  Congressman   Powell 
not  be  excluded  from  his  congressional 
by  a  majority  of  Congress  except  by  adl  i 
to  the  requirements  of  the  Constitution 
sxirely  the  Chief  Executive  may  not  1 
prlved  of  his  ability  to  control  declsifns 
the  executive  branch  by  a  member 
executive  department,  unless  the 
has  specifically  delegated  this  f 
him.  Nor  can  such  an  employee 
President     through     judicial     or 
process. 

The  decision  in  Powell  is  also 
with    the    long   estabUshed    principle 
the  Judiciary   may  prevent  other  ' 
from      overstepping      their      cons 
bovmds  of  responsibility.  Marbury  v 
son.    1    Cranch     (5    VS.)     137     (180J) 
Youngstown  Sheet   &   Tube  Co.  v. 
343  U.S.  579  (1952),  this  Coxurt  made 
lar  determination  that  certain  actions 
by   the   executive  branch   were   beyoqd 
scope  of  the  constitutional  duties 
to  the  branch.  If  the  Judiciary  had 
mined  that  seizing  the  steel  mills  hai  I 
within  the  powers  the  Constitution 
laws  had  entrusted  to  the  President 
It  could  not  have  forced  the 
exercise  his  discretion  and  seize  the 
Although  the  Supreme  Court  has 
numerable   laws   unconstitutional 
last  187  yefirs  it  has  never  once 
that  either  Congress  exercise  Its 
to  pass  a  law  or  the  Executive  pr 
Individual.  The  reasons  are  self-evldefat 

Today,  m  our  nuclear  age,  far  moip 
In  George  Washington's  time,  the 
our  country  and  of  the  world  inslstei^ly 
quires  a  President  who  is  free  to  act 
public  Interest  requires,  within  the 
worli  created  by  the  Constitution.  The 
Watergate  problem  has  lUvistrated  ho 
complex  the  right  decision  can  be.  It 
all  the  more  necessary  that  a  Presidei  t 
the   ability  to  freely  discuss   Issues, 
out  loud,  play  the  devil's  advocate 
sider  alternatives,  free  i'rom  the  tbrel^t 
a  probing  statement  will  one  day 
basis  for  an  allegation  of  criminal 

B.    THE    GRAND    JVRT    ACTION    OP 
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NAME  rO    THE 
PRESIDENT  AS  AN  tJNINDICTED  CO-CONSpIRATOR 

IS  A  Nuixny 


The  constitutional  policy   that  mindates 
that  the  President  is  not  subject  to 
process  or  criminal  indictment  whll< 
dent,  clearly  shows  that  the  grand  J 
tlon  naming  or  authorizing  the  nam< 
President  as   an   unlndlcted  co-coni  plrator 
contravenes  the  constitutional  powei 
grand  Jury  or  any  court  of  this  cou4try 

The  impUcatloii  by  a  grand  jury 
basis  of  certain  alleged  facts,  that  th  i 
dent  may  have  violated  the  law  ca  a 
only  one  proper  result.  As  stated  ab4ve 
grand   Jury    may   with    the    district 
consent,  forward  the  factual  material 
atmg   the   implications,  minus  any 
slons.    to    the    House    of    Representatives 
That   result   was   fulfilled   when   th« 
Jury  filed  with  the  court  below  Us 
report    and    recommended    that    it 
warded  to  the  House  Judiciary  Conkmittee 
In  March  of  1974.  The  President  n  ade  no 
objection  to  this  move  because  th<    House 
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of  Representatives  Is  the  proper  body,  the 
only  proper  body,  to  Impeach  a  President, 
as  part  of  the  process  of  removing  a  Presi- 
dent from  office.  The  grand  Jury's  constitu- 
tionally Impermissible  authorization  to  the 
Special  Prosecutor,  permitting  the  President 
to  be  named  or  naming  the  President  as  an 
unindicted  co-consplrator,  however,  attempts 
to  subvert  and  prejudice  the  legitimate  con- 
stitutional procedure  of  impeachment. 

In  its  opinion  in  In  Re  Report  and  Recom- 
mendation of  the  June  5,  1972  Grand  Jury 
Concerning  Transmission  of  Evidence  to  the 
Hotise  of  Representatives.  370  P.  Supp.  1219 
( D  D  C   1974) ,  the  district  court  convincingly 
demonstrated  why  the  June  6,  1972.  Grand 
Jury  could  not  authorize  the  naming  of  the 
President  as  an   unlndlcted   co-conspirator. 
The  very  reasons  why  it  was  proper  to  refer 
the    Report    and    Recommendation    to    the 
House  of  Representatives  are  those  that  argue 
against  referring  the  naming  or  the  author- 
ization to  name  the  President  as  an  unln- 
dlcted co-conspirator  to  that  same  body.  In 
fact,  these  same  considerations  today  require 
Its  expungement,  because  It  is  a  legal  nullity 
that  continues  to  prejudice  the  President  by 
Its  purported  legal  significance  and  apparent 
authority.  The  court  below  noted  of  the  Re- 
port:        .  _        *    „ 
•The   Report   here   at    issue   suffers   from 
none  of  the  objectionable  qualities  noted  in 
Hammond  and  United  Electrical.  It  draws  no 
accusatory  conclusions.  It  deprives  no  one 
of  an  official  forum  In  which  to  respond.  It 
is  not  a  substitute  for  indictments  where  In- 
dictments might  properly  Issue.  It  contains 
no  recommendations,  advice  or  statements 
that  infringe  on  the  prerogatives  of  other 
branches  of  government.  Indeed.  Its  only  rec- 
ommendation Is  to  the  Court,  and  rather 
than    injuring    separation   of   powers   prin- 
ciples, the  Jury  sustains  them  by  lending 
Its  aid  to  the  House  In  the  exercise  of  that 
body's  consUtutlonal   Jurisdiction.  It  rend- 
ers no  moral  or  social  judgments.  The  Report 
is  a  simple  and  straightforward  compilation 
of  Information  gathered  by  the  Grand  Jury, 
and  no  more."   (370  P.  Supp  at  1226)    (em- 
phasis added) . 

As  noted  by  the  district  court  nothing 
could  be  more  important  to  America's  fiiture 
than  that  the  ongoing  Impeachment  be  "un- 
swervingly fair."  370  F.  Supp  at  1230.  And 
nothing  could  be  more  clear  than  that  the 
naming  of  the  President  of  the  United  States 
as  an  unindicted  co-consplrator  by  a  secret 
grand  Jury  proceeding,  which  was  subse- 
quently leaked  to  the  press,  U  a  direct  and 
damaging  assault  on  the  fairness  of  the 
House  Impeachment  proceeding.  It  is  the 
kind  of  prejudice  that  a  court  wotUd  cer- 
tainly be  required  to  remedy  or  compensate 
for  If  It  affected  the  rights  of  a  criminal 
defendant  to  a  trial,  free  from  the  probablUty 
of  prejudicial  pre-trial  publicity.  In  Re 
Murchison.  349  U.S.  133  (1955);  Estea  v. 
Texas,  381  U.S.  532  (1965);  Sheppard  v.  Max- 
li-eZZ,  384  U.S.  333  (1966). 

This  unauthorized  action  of  the  grand 
jury  that  has  the  appearance  of  official  status, 
and  presently  the  implicit  approval  of  the 
lower  court  may  weU  directly  affect  the  out- 
come of  the  House  procedure.  Yet,  the  Presi- 
dent has  no  legal  recourse  against  the  grand 
Jury's  action  except  with  this  Court.  No  petit 
Jury,  whose  obligation  Is  to  find  guilt  "be- 
yond a  reasonable  doubt"  Is  empowered  to 
adjudicate  this  charge  against  the  Piesl- 
dent."' 

The  rigorous  adversary  format,  with  that 
most  powerful  tool  for  determining  the 
truth,  cross-examination,  is  not  available  In 
the  secret  grand  jury  setting.  It  is  now  well 
established  that  the  right  of  cross-examina- 
tion is  an  essential  element  of  due  process 
in  any  proceeding  where  an  Individual's 
•  property  '  or  "reputation  '  may  be  adversely 
affected.™  The  fundamental  right  to  present 
evidence  and  to  crosis-examine  witnesses  In 


an  impeachment  proceeding  Is  manifest.  As 
the  experience  of  our  Judicial  system  has 
demonstrated,  the  most  effective  method  of 
establishing  the  truth  of  an  accusation  is  to 
permit  the  respondent  the  right  to  person- 
ally cross-examine  those  presentiJig  adverse 
testimony.  The  Supreme  Court  flatly  states 
in  Greene  v.  McKlroy.  360  U.S.  474  (1959) 
that:  .      ^ 

•Certain  principles  have  remanied  rela- 
tively immutable  in  our  jurisprudence.  One 
of  these  is  that  where  governmental  action 
seriously  injures  an  individual,  and  the  rea- 
sonableness of  the  action  depends  on  fact 
findings,  the  evidence  used  to  prove  the  Gov- 
ernments  case  must  be  disclosed  to  the  In- 
dividual so  that  he  has  an  opportunity  to 
show  that  it  Is  untrue.  WhUe  this  Is  impor- 
tant in  the  case  of  documentary  evidence,  it 
is  even  more  important  where  the  evidence 
consists  of  the  testimony  of  individuals 
whose  memory  might  be  faulty  or  who,  in 
fact,  might  be  perjurers  or  persons  motivated 
by  malice,  vlndlctlveness.  Intolerance,  preju- 
dice or  jealousy.  We  have  formalized  these 
protections  In  the  requirements  of  confronta- 
tion and  cross-examination.  They  have  an- 
cient roots.  They  find  expression  in  the  Sixth 
Amendment.  .  .  .  This  Court  has  been  zeal- 
ous to  protect  these  rights  from  erosion.  It 
has  spoken  out  not  only  In  criminal  cases, 
.  .  .  but  also  in  all  types  of  cases  where  ad- 
ministrative .  .  .  action  was  under  scru- 
tiny." (360  U.S.  at  496-497). 

Justice  Douglas  In  the  concurring  opinion 
in  Peters  v.  Hobby.  394  U.S.  331  (1955),  em- 
phasized tlie  necessity  of  permitting  a  re- 
spondent to  cross-examine  all  adverse  wit- 
nesses. 

"Under  cross-examination  (witnesses) 
stories  might  disappear  like  bubbles.  Their 
whispered  confidences  might  turn  out  to  be 
yarns  conceived  by  twisted  minds  or  by  peo- 
ple who,  though  sincere,  have  poor  faculties 
of  observation  and  memory. 

"Confrontation  and  cross-examhiatlon  un- 
der oath  are  essential,  if  the  American  ideal 
of  due  process  is  to  remain  a  vital  force  in 
our  public  life.  We  deal  here  with  the  reptt- 
tation  of  men  and  their  right  to  work — 
things  more  precious  than  property  Itself. 
We  have  here  a  system  where  government 
with  all  Its  power  and  authority  condemns 
a  man  to  a  suspect  class  and  outer  darkness, 
without  the  rudiments  of  a  fair  trial."  (349 
U.S.  at  351). 

There  is  no  way  within  otir  Judicial  system 
to  disprove  allegations  made  against  a  Presi- 
dent. It  Is  because  of  this  and  because  of  the 
vast  Impact  of  this  purportedly  official  crim- 
inal implication  and  charge  against  a  Presi- 
dent, on  the  whole  body  politic,  that  the 
Constitution  requires  no  less  a  body  than  the 
whole  House  of  Representatives  to  find  the 
President  likely  enough  to  be  guilty  of  crim- 
inal misconduct  that  he  should  be  tried  by 
the  Senate. 

The  characterization  of  the  President  of 
the  United  States  as  an  unlndlcted  co-con- 
splrator, is  nothing  less  than  an  attempt  to 
nullify  the  presvmiptlon  of  Innocence  by  a 
secret,  non-adversary  proceeding.  The  pre- 
sumption of  tonocence  Is  a  fundamental  of 
American  justice;  the  grand  Jury's  procedure 
is  an  Implication  of  guilt  which  corrupts  this 
ideal.  To  thus  allow  the  Special  Prosecutor 
to  use  such  a  constitutionally  impermissible 
device,  as  an  Incident  to  an  evidentiary 
desii-e,  for  the  purpose  of  overcoming  execu- 
tive privilege,  is  wholly  Intolerable.  The 
American  legal  system  has  never  allowed  the 
desire  for  evidence  to  go  beyond  the  bovmds 
of  law.  Boyd  v.  United  States,  116  U.S.  616 
(1886);  Weeks  v.  United  States.  232  UJ3.  383 
(1914);  Silverthorne  Lumber  Company  v. 
United  States.  261  U.S.  386  (1920);  Mapp  v. 
Ohio.  367  U.S.  643  (1961).  The  President 
should  not  be  made  a  hostage  of  the  unwar- 
ranted pressure  Inherent  In  the  grand  Jury's 
improper  action. 
The  former  Special  Pi-osecutor,  Mr.  Archl- 
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bald  Cox.  was  quoted  In  the  New  York  Times 
on  January  5,  1974,  as  dealing  with  this  exact 
issue.  In  response  to  rumors  that  he  would 
name  the  President  as  an  unindicted  co-con- 
spirator the  newspaper  printed  this: 

'Mr.  Cox,  In  the  telephone  Interview  from 
his  vacation  home  In  Maine,  described  such 
a  technique  as  'just  a  backhanded  way  of 
sticking  the  knife  In.'  New  York  Times,  Jan- 
uary 6,  1974.  p.  1,  col.  6;  p.  40,  col  1." 

A  later  Issue  of  the  Neto  York  Times  dealt 
with  the  same  basic  questions  when  it  stated : 

"Leon  Jaworski,  the  Watergate  special 
prosecutor,  advised  the  Federal  Grand  Jury 
investigating  the  Watergate  break-in  and 
cover-up  that  it  would  not  be  'responsible 
conduct'  to  move  to  Indict  President  Nixon, 
according  to  a  spokesman  for  the  office. 

"Although  Mr.  Jaworski's  advice  to  the 
Grand  Jury  did  not  refer  to  President  Nixon 

by  name the  matter  was  discussed  in  terms 

of  a  factual  situation  such  as  exists — it  did 
include  the  suggestion  that  the  House  Ju- 
diciary Committee's  Impeachment  Inquiry 
was  the  proper  forum  to  consider  matters  of 
evidence  relating  to  a  President. 

"Although  there  had  been  speculation  that 
Mr.  Jaworski  had  tentatively  concluded  that 
legal  complications  militated  against  a  move 
to  Indict  the  President,  today's  statement 
was  the  first  direct  confirmation  of  the  fact. 
New  York  Times,  March  12,  1974,  p.  1." 

It  is  only  by  Impeachment  and  conviction 
and  then  subsequent  criminal  action  that 
the  President  may  be  fotmd  to  be  a  member 
of  any  criminal  conspiracy.  To  base  a  desire 
for  evidence  on  a  stratagem  which  attempts 
to  cripple  the  Presidency,  and  thus  nullify 
the  President's  claim  of  executive  privilege, 
is  unprecedented,  but  more  significantly  a 
grotesque  attempt  to  abuse  the  process  of 
the  judicial  branch  of  government.  Under 
otw  system  of  government  only  the  House  of 
Representatives  may  determine  that  evi- 
dence of  sufficient  quantity  and  quality  ex- 
ists to  try  the  President.  And.  that  trial  must 
take  place  In  the  Senate  with  the  Chief  Jus- 
tice presiding. 

C.  EVEN  IF  IT  WERE  PERMISSIBLE,  THE  NAMING 
or  AN  INCUMBENT  PRESIDENT  AS  AN  ITNIN- 
DICTED  CO-CONSPIRATOR  DOES  NOT  CONSTI- 
TUTE A  PRIMA  FACIE  SHOWING  OF  CRIMINAL 
ACTIVITY 

In  the  preceding  section  we  have  con- 
clusively demonstrated  why  It  Is  not  con- 
stitutionally permissible  to  name  an  In- 
cumbent President  as  an  unindicted  cocon- 
spirator. However,  If  such  an  act  had  been 
constitutionally  permissible.  It  would  never- 
theless not  have  the  effect  of  constituting 
a  prima  facie  showing  of  criminality  suffi- 
cient to  overcome  the  President's  constitu- 
tional claim  of  executive  privilege. 

There  is  a  basic  distinction  between  a  find- 
ing of  "probable  cause"  and  the  showing  of 
a  "prima  facie"  rase  which  makes  the  Spe- 
cial Prosecutor's  use  of  these  two  terms  in 
the  instant  case  both  inaccurate  and  im- 
proper. 

Probable  cause  is  a  legal  concept  based  on 
the  proposition  that  a  crime  "might"  have 
been  committed.  As  such  it  Justifies  an  in- 
quiry into  an  individual's  guilt.  It  does  not 
Justify  any  legal  effect  that  would  operate  to 
overcome  either  a  presumption  of  Innocence 
or  executive  privilege  attaching  to  an  other- 
wise valid  claim.  On  the  other  hand,  prima 
facie  evidence  is  evidence  sufficient  to  have  a 
legal  effect,  which  if  unrebutted.  Is  sufficient 
to  go  to  a  Jury  In  a  trial  setting  and  sufficient 
to  convict  an  individual  of  a  crime  before  a 
petit  Jury.  The  finding  of  the  grand  Jury  at 
issue  here  has  none  of  this  sufficiency.  It  has 
never  been  tested  in  any  adversary  forum  and 
hence  is  insufficient  to  have  any  legal  effect 
on  the  right  or  privileges  of  anyone. 

This  elementary  distinction  was  noted  by 
the  Court  in  Locke  v.  United  States,  7  Cranch 
(11  U.S.)  339,348  (1813): 

"It  is  contended,  that  probable  cause  means 
prima  facie  evidence,  or,  in  other  words,  such 


evidence  as,  in  the  absence  of  exculpatory 
proof,  would  Justify  condemnation. 

"This  argument  has  been  very  satisfactor- 
ily answered  on  the  part  of  the  United  States 
by  the  observation  that  this  would  render  the 
provision  totally  inoperative.  It  may  be  added, 
that  the  term  "probable  cause,"  according  to 
its  usual  acceptation,  means  less  than  evi- 
dence which  would  Justify  condemnation; 
and.  in  all  cases  of  seizure,  has  a  fixed  and 
well-known  meaning.  It  Imports  a  seizure 
made  under  circumstances  which  warrant 
suspicion.  In  this,  its  legal  sense,  the  court 
must  understand  the  term  to  have  been  used 
by  Congress." 

Nothing  could  make  the  legal  objections  to 
using  a  probable  cause  standard  to  overcome 
a  valid  claim  of  presidential  privilege  clearer, 
than  this  Court  In  Brinegar  v.  United  States, 
338  U.S.  160.  176  (1949).  when  It  stated: 

"The  rule  of  probable  cause  Is  a  practical, 
nontechnical  conception  affording  the  best 
compromise  that  has  been  found  for  accom- 
modating these  often  opposing  interests.  Re- 
quiring more  would  unduly  hamper  law  en- 
forcement. To  allow  less  would  t>e  to  leave 
law-abiding  citizens  at  the  mercy  of  the  offi- 
cers' whim  or  caprice." 

The  claim  that  the  grand  Jury's  action  is 
sufficient  to  constitute  a  prima  facie  show- 
ing of  criminality  can  be  seen  for  what  it  is: 
an  attempt  to  use  a  practical  tool  of  law  en- 
forcement as  a  constitutional  bludgeon  to 
batter  down  the  President's  rights  to  due 
process  and  his  fundamental  right  to  be  pre- 
sumed innocent  by  the  law.  Recently  this 
basic  point  was  reaffirmed  by  the  Court  in 
United  States  v.  Ventresca.  380  U.S.  102,  108 
(1965).  when  in  quoting  Brinegar,  this  Court 
stated: 

"There  Is  a  large  difference  between  the 
two  things  to  be  proved  (guilt  and  probable 
cause),  as  well  as  between  the  tribunals 
which  determine  them,  and  therefore  a  like 
difference  in  the  quanta  and  modes  of  proof 
required  to  establish  them."  (338  U.S.  at 
108). 

The  prima  facie  showing  that  the  Special 
Prosecutor  claims  to  have  made  can  only 
have  been  made  if  the  President  of  the 
United  States  is  to  be  tried  and  convicted 
by  a  grand  jury!  Thus  the  Special  Prosecu- 
tion's argument  is  a  legal  absurdity. 

An  indictment  may  be  returned  agaiiist 
an  accused  upon  a  grand  Jury's  finding  that 
the  "evidence"  constituted  the  existence  of 
probable  cause  to  believe  the  accused  par- 
ticipated in  criminal  activity.  It  must  al- 
ways be  remembered  that  this  "evidence"  is 
not  the  type  of  evidence  that  in  a  trial  court 
goes  to  the  question  of  guilt  or  Innocence. 
It  Is  not  evidence  that  has  ever  been  tested 
in  an  adversary  forum,  in  which  an  oppor- 
tunity would  have  been  presented  to  explore 
its  alternative  inferences,  to  question  its 
credibility  by  cross  examination,  and  to 
offer  evidence  which  may  rebut  the  original 
allegation.  All  that  the  evidence  weighed  by 
a  grand  Jury  can  ever  be  said  to  show  fairly 
is  that  there  Is  probable  cause  to  believe 
someone  should  be  brought  to  trial.  In  the 
instant  case,  the  grand  Jury  could  only  find 
"proable  cause"  of  criminal  activity  on  the 
part  of  the  President  and  nothing  more,  if 
it  could  even  find  that.  Yet  the  Special  Pros- 
ecutor says  this  finding  of  probable  cause 
is  a  "prima  facie"  showing  of  criminality. 
Prima  facie  evidence  of  a  fact,  however,  is 
such  evidence  as  will  establish  that  fact  in 
a  court  of  law  if  not  rebutted.  LilienthaVs 
Tobacco  V.  United  States,  97  U.S.  237,  268 
(1877);  United  States  v.  Wiggins.  14  Pet. 
(39  U.S.)  334  (1840).  It  thus  becomes  ob- 
vious that  in  a  grand  Jury  setting,  the  kind 
of  prima  facie  showing  the  Special  Prosecu- 
tor talks  about,  cannot  occur. 

A  grand  jury  finding  of  probable  cause  in 
most  cases  results  in  an  indictment  which 
is  merely  an  accusation  of  criminal  activity 
and  is  not  evidence  of  criminality.  In  United 
States  V.  Cummings,  468  P.  2d  274.  278  (9th 
Clr.  1972) .  the  Court  of  Appeals  found  serious 


error  and  reversed  the  Judgment  of  the  trial 
court  because  it  allowed  counsel  for  the 
government  in  closing  argument  to  suggest 
that  the  return  of  an  indictment  by  a  grand 
jury  was  an  indication  of  the  guilt  of  the 
accused.  In  a  criminal  trial,  the  fact  that 
a  grand  Jury  heard  evidence  and,  based  on 
that  evidence,  returned  an  indictment,  does 
not  aUow  Inference  of  guilt.  United  States 
V.  Sutton,  312  P.  Supp.  969,  972  (D.  Ariz. 
1970) ,  aff-d  446  F.  2d  916,  922  (9th  Clr.  1971 ) , 
cert,  denied.  404  U.S.  1025  (1972).  In  Sutton, 
the  United  States  Attorney.  In  his  summa- 
tion, made  reference  to  the  fact  that  the 
proceeding  was  by  indictment  and  that  at 
least  twelve  people  have  to  agree  on  the 
indictment  after  hearing  evidence.  This  com- 
ment was  objected  to  and  the  trial  Judge 
sustained  the  objection  and.  shortly  there- 
after, instructed  the  Jury  that  the  indict- 
ment is  no  evidence  and  it  does  not  create 
any  presumption  or  Inference  of  guilt.  312 
F.  Supp.  at  972.  In  this  regard  the  court  of 
appeals  found  that  only  the  trial  Judge's 
timely  actions  prevented  the  United  States 
Attorney's  Improper  comment  from  prej- 
udicing the  appellant  and  eliminated  any 
necessity  for  a  mistrial.  446  P.  2d  at  922 
Likewise,  only  this  Court's  timely  action  in 
declaring  the  InvaUdity  and  improper 
character  of  the  grand  Jury's  action  in  this 
case  will  offset  to  some  degree  the  prej- 
udice to  the  President. 

Jury  instructions  are  frequently.  If  not 
always,  used  to  Inform  a  Jury  that  an  Indict- 
ment Is  merely  a  formal  method  of  accusing 
a  defendant  of  a  crime  and  is  not  evidence 
of  any  klncV  against  the  accused.^  e.g.  1  Fed- 
eral jury  Practice  and  Instrtictlons,  Devltt 
&  Blackmar,  §  11.02  at  208  (1970).  Such  in- 
structions are  universally  accepted.  See  e.g., 
Adjmi  V.  United  States,  343  P.  2d  164.  165 
(5th  Clr.  1965);  Black  v.  United  States,  309 
F.  2d  331,  343  (8th  Clr.  1962).  cert,  denied 
372  U.S.  934  (1963);  United  States  v.  Senior. 
274  F.  2d  613.  617  (7th  Clr.  1960).  Therefore 
since  the  grand  Jury's  determination  of  prob- 
able cause  is  not  evidence  of  guilt  or  crimi- 
nality in  a  trial  proceeding  we  submit  that 
the  court  below  was  not  and  could  not  have 
been  presented  with  a  prima  facie  showing  of 
criminality. 

Moreover,  in  the  Instant  case,  even  if  the 
Special  Prosecutor  could,  by  some  strange 
convolution  of  law  and  logic,  make  an  evi- 
dentiary showing  of  criminality  on  the  part 
of  the  President,  It  would  still  have  been 
necessary  for  this  "showing"  to  overcome 
three  distinct  presumptions  in  order  to  al- 
low the  trial  court  to  rule  properly  that  the 
conversations  sought  here  are  not  privileged. 
These  presumptions  are  (1)  the  presumed 
validity  of  a  claim  of  executive  privUege. 
(2)  the  presumption  that  every  man  is  in- 
nocent until  proven  guilty,  beyond  a  reason- 
able doubt,  m  a  court  of  law,  and  (3)  the 
presumption  of  regularity  applied  to  the  acts 
of  a  government  official. 

Besides  the  presumption  of  validity  that 
Is  inherent  in  any  presidential  assertion  of 
executive  prlvUege.  Nixon  v.  Sirica,  487  F. 
2d  700,  715,  717  (D.C.  Clr.  1973).  there  ex- 
iste  the  presumption  of  innocence  afforded 
to  every  man  under  the  law.  At  the  start 
of  a  trial,  the  law  presumes  an  accused  In- 
nocent with  no  evidence  against  him.  United 
States  V.  Agnew  165  U.S.  36.  52,  (1897);  9 
Wigmore  on  Evidence  §2511  (3rd  ed.  1940). 
The  President,  who  is  not  even  Involved  In 
a  "Timinal  proceeding.  Is  certainly  presumed 
Innocent  of  criminal  activity  untU  a  proper 
and  sufficient  evidentiary  showing  Is  made 
to  demonstrate  the  contrary.  Such  a  showing 
could  only  be  made  in  an  Impeachment  pro- 
ceeding, followed  by  Indictment,  trial  and 
conviction  In  a  court  of  law.  In  any  event,  a 
secret,  non-adversary  grand  Jury  proceed- 
ing, leaked   to  the  public,  can  hardly  cast 
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any  legal  stones  at  the  President's 
tJon  at  innocence.  In  the  Instant 
Special  Prosecutor  has  not  made  any 
tlary  showing  of  criminality. 

The  final  presumption  that  must  be 
come  In  order  for  a  Judicial  detf — '• 
to  be  made  that  the  subpoenaed 
tlons  deal  with  criminal  conduct  Is 
sumption  of  regularity.   The  law 
that    government   otilclals   perform 
qulrements  of  legal  conditions  Incu 
their  office.  9  Wigmore  On  Evidence. 
(3rd  ed.  1940) .  The  President  operates 
the    constitutionally    Imposed    duty 
•that  the  Laws  be  faithfully  executed 
Const.,  Art.  H.  sec.  3.  The  presumptlj.n 
regularity  applied  to  the  acts  of  the 
dent,  m  the   instant  case,  would  rec 
presumption  that,  when  the  President 
verses  with  his  aides,  his  action  Is  prop^ 
pertains  to  the  performance  of  official 
imposed  by  law.  See  F-CC.  v.  Sc/irci&cr 
UB.  279,  296   (1965).   (Administrative  '■ 
cles  of  the  government  are  entitled 
presumption  that  they  will  act  properl  j 
according  to  law.)  The  nature  and  sc<r 
the  President's  constitutional  mandatii 
tate  that  the  quantum  of    evidence 
sary  to  overcome  the  presumption  of  i 
Ity  Indeed  be  substantial.  Any  other 
would  severely  limit  the  President's 
to  fulfill  his  wide  discretionary  respo 
ties  under  the  Constitution.  Thus.  th< 
sximptlons  of  a  valid  claim  of  executive 
lege,  innocence,  and  the  regularity  o 
ernmental  acUvltlcs  present  f ormldabl  t 
rters  which  the  Special  Prosecutor  ■-   ■ 
overcome,   and   which   he    certainly 
overcome  behind  the  closed  doors  of  a 
Jury  proceeding. 

Vm.  TOT  SPKCIAI,  PROSECUTOR  FAILED  TO 

TH«   REQUIREMENTS    FOR    A    %VLS    17  (C 

FOEKA 
A    THE  SPECIAL  PROSECUTOR  HAS  rAIt-ED  T<J 

ONSTBATE      THAT      THE      MATERIALS       SOUGHT 

WTRE  RELEVANT  AND  EVIDBNTIART 

Before  a  determination  can  be  mad  s  that 
the  President's  assertion  of  executWe  privi- 
lege has  been  overcome,  the  Special  Prose- 
cutor has  the  burden  of  proving  that  h!  s  sub- 
poena meets  the  stringent  requlreme  its  of 
BiUe  17(c),  Federal  Rules  of  Criminal  Proce- 
dure. The  cotirt  below  In  Its  May  20  1974, 
opinion  and  order  reached  the  conclusion 
that  the  requirements  of  Rule  17(0]  were 
met.  Specifically,  the  court  stated: 

"It  Is  the  Court's  position  that  the  !  ipeclal 
Prosecutors  May  10,  1974,  memon.ndiim 
correctly  applies  the  Rule  17(c)  8ta:idard8 
particularly  in  the  more  unusual  sit  nation 
of  this  kind  where  the  subpoena,  rather  than 
being  directed  to  the  government  by  d  sfend 
ants  Issties  to  what,  as  a  practical  ma  iter,  la 
a  third  party."  {Vnited  States  v.  MitehHl.  Cr 
No  74-110,  (DD.C.  filed  May  20,  1974)  at  5) 

This  determination  of  the  court  beK  iw  Is  a 
conclusion,  unsupported  by  any  reference 
either  to  the  speclflc  requirements  or  Rule 
17(c)  or  to  how  the  Special  Prose  :u tor's 
showing  has  satisfied  these  requlremen  ».  The 
Court's  concl\islon  Is  apparently  based  on  the 
^)eci«l  Prosecutor's  memorandum  of  I  lay  10, 
1974,  and  the  cotirt's  finding  that  the  Presi- 
dent Is  a  third  party.  The  showing  made  In 
the  memorandum  of  May  10,  1974  dees  not 
meet  the  strict  requirements  of  Rule  17(c). 
Furthermore,  the  President  Is  not  to  be 
Judged  as  a  typical  third  party  in  a  J  ndlclal 
subpoena  proceeding. 

The  Special  Prosecutor  sought  thi  i 
poena  pursuant  to  Criminal  Rule  ' 
which  provides: 

"A  subpoena  may  also  command  the  person 
to  whom  It  IB  directed  to  produce  the  books, 
papers,  documenta  or  other  objects 
natMl  therein.  The  court  on  motion 
promptly  may  quash  or  modify  the  subpoena 
if  compliance  would  be  unreasonible  or 
oppressive.  The  co\irt  may  direct  that 
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8Ub- 
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books. 


the  subpoena  be  produced  before  the  court 
Rt  a  time  prior  to  the  trial  or  prior  to  the 
time  when  they  are  to  be  offered  In  evidence 
and  may  upon  their  production  permit  the 
books,  papers,  documents  or  objects  or  por- 
tions thereof  to  be  Inspected  by  the  parties 
and  their  attorneys." 

The  leading  case  discussing  Rule  17(c)  Is 
VS.  214  Bowman  Dairy  Co.  v.  United  States, 
341  (1951).  In  Bowman,  this  Coiut  plainly 
emphasized  that  "Rule  17(c)  was  not  In- 
tended to  provide  an  additional  means  of  dis- 
covery." 341  U.S.  at  220.  On  the  contrary,  ita 
application  was  specifically  limited  only  to 
production  of  "evidentiary  "  material.  341  U.S. 
at  213.  In  this  regard  this  court  stated,  "(Iln 
short,  any  document  or  other  material  ad- 
missible as  evidence  ...  is  subject  to  sub- 
poena." 341  U.S.  at  221.  By  utUlzlng  this 
admissible  evidence  standard  in  applying 
Rule  17(c),  this  Court  rejected  a  conclusory 
request  by  the  defendants  for  materials  that 
"are  relevant  to  the  allegations  or  charges 
contained  In  said  Indictment,  whether  or  not 
they  might  constitute  evidence  with  respect 
to  the  guilt  or  innocence  of  any  of  the  de- 
fendants .  .  ."  341  U.S.  at  221,  a  request  that 
is  quite  similar  to  the  one  sustained  by  the 
court  below.  This  Court  considered  such  a 
"catch-all"  request  as  Invalid  for  it  was  "not 
Intended  to  produce  evidentiary  materials 
but  [was]  merely  a  fishing  expedition  to  see 
what  may  turn  up."  341  U.S.  at  221. 

That  all  subpoenaed  materials  under  Rule 
17(c)  must  be  both  evidentiary  in  natvire  and 
relevant  la  \mlformly  required  by  the  courts, 
which  have  recognized  that  Rule  17(c)  is 
subject  to  abuse  by  parties  seeking  additional 
pretrial  discovery.  Consequently,  coxirts  have 
developed  criteria  that  the  party  seeking  a 
pretrial  subpoena  must  meet  loefore  com- 
pliance will  be  ordered.  In  United  States  v. 
lozia,  13  FBX).  335  (SXlJi.Y.  1952),  Judge 
Welnfeld  formulated  the  following  criteria, 
which  have  been  frequently  cited  by  other 
coxirts : 

"(1)  That  the  documents  are  evidentiary 
and  relevant; 

"(2)  That  they  are  not  otherwise  procura- 
ble by  the  defendant  reasonably  in  advance 
of  trial  by  the  exercise  of  due  diligence; 

"(3)  That  the  defendant  cannot  properly 
prepare  for  trial  without  such  production, 
and  Inspection  In  advance  of  trial  and  failure 
to  obtain  such  inspection  may  tend  reason- 
ably to  delay  the  trial; 

"(4)  That  the  application  Is  made  In  good 
faith  and  is  not  intended  as  a  general  fishing 
expedition."  13  PJl.D.  at  338.'» 

As  to  the  burden  of  establishing  the 
validity  of  a  subpoena  duces  tecum,  con- 
trolling case  law  recognizes  that  It  Is  Incum- 
bent upon  the  party  seeking  disclosure  to 
set  forth  each  request  with  sufficient 
specificity  to  establish  that  each  document  Is 
both  "relevant"  and  "admissible,"  and  that 
the  other  lozia  criteria  have  been  met.  United 
States  V.  Palermo,  21  F.RX>.  11,  13  (S-D.N.T. 
1957).  In  this  regard  the  court  In  Vnited 
States  V.  Winkler,  17  FJl.D.  213  (D.RI.  1956), 
held: 

"(Tlhe  right  of  a  defendant  to  the  produc- 
tion and  Inspection  of  documents  and  objects 
prior  to  trial  under  Rule  17(c)  Is  not  absolute 
but  that  upon  objection  thereto  good  cause 
for  such  production  and  Inspection  must  be 
first  shown  by  the  party  seeking  the  same." 
(17  F.R.D.  at  215). 

In  tosia,  where  the  defendant  sought  a 
subpoena,  the  court  held  that  "there  must  be 
a  showing  of  good  cause  to  entitle  the  de- 
fendant to  production  and  Inspection  of 
documents  under  Rule  17(c)."  13  F.R.D.  at 
338.  "Good  cause"  as  defined  by  the  losia 
court,  requires  a  showing  by  the  defendant " 
that  all  foiir  of  the  criteria  set  out  above 
have  been  met.  In  the  court  below  there  was 
not  even  a  showing  that  the  material  sought 
"would  be  admissible  In  evidence  or  relevant 


at  trial."  See  United  States  v.  Winkler,  17 
VMO.  213,  216  (D.BJ.  1955). 

That  the  Special  Prosecutor  has  failed  to 
demonstrate  that  the  materials  requested 
are  "relevant  and  evidentiary"  Is  readUy  ap- 
parent from  the  record  of  the  court  below. 
The  original  Rule  17(e)  motion  was  support- 
ed by  the  Special  Prosecutor's  affidavit  and 
memorandum  of  May  10,  1974.  At  page  two 
of  this  affidavit,  the  Special  Prosecutor  re- 
quested 64  presidential  conversations  on  the 
bald  assertion  that  each  of  these  materials 
■'contains  or  is  likely  to  contain  evidence 
that  wlU  be  relevant  to  the  trial  of  thU 
case."  (emphasis  added).  At  page  two  of  his 
memorandum  of  May  10,  1974,  the  Special 
Prosecutor,  In  an  unsupported  allegation, 
stated :  "In  all  probability,  many  of  the  sub- 
poenaed Items  win  contain  evidence  which 
will  be  relevant  and  material  to  the  trial  .  .  ." 
(emphasis  added).  Thus,  It  Is  evident  that 
the  Special  Prosecutor  was  unable  to  make 
the  necessary  showing  that  each  of  the  re- 
quested 64  items  was  evidentiary.  A  general 
allegation  that  some  or  a  majority  of  the 
material  sought  may  be  relevant  or  admis- 
sible Is  not  sufficient  under  tozia  to  estab- 
lish that  all  requested  items  "are  evidentiary 
and  relevant."  13  P.R.D.  at  338. 

Moreover,  even  the  general  assertion  made 
by  the  Special  Prosecutor  that  some  of  the 
materials  may  be  relevant  Is  devoid  of  any 
meritorious  factual  support.  As  such.  It  was 
an  unsupported  allegation  seeking  discovery 
and  Rule  17(c)  may  not  be  used  for  that 
purpose.  It  has  been  firmly  established  In 
criminal  cases  that  In  seeking  discovery,  the 
requirements  of  a  showing  of  materiality  and 
admissibility  Is  not  satisfied,  "by  a  mere 
conclusory  allegation  that  the  requested  In- 
formation Is  material"  to  the  preparation  of 
a  case.  United  States  v.  Conder,  423  P.  2d  904, 
910  (6th  Clr.),  cert,  denied,  400  U.S.  958 
(1970).  Nor  Is  It  sufficient  to  make  a  "bare 
allegation  that  the  requested  Information 
would  be  material  in  the  preparation  of  the 
defense."  423  P.  2d  at  910. 

Prom  the  Special  Prosecutor's  statements 
that  the  requested  materials  were  "likely  to 
contain  evidence"  and  "In  all  probabUlty" 
may  contain  evidence.  It  Is  readily  apparent 
that  he  was  attempting  to  seek  evidence  not 
already  known.  As  the  court  definitively 
stated  In  United  States  v.  Frank,  23  FJl.D. 
146  (D.D.C.  1959).  Rule  17(c)  "does  not  per- 
mit blunderbuss  Inspection  of  the  govern- 
ment's evidence  In  an  attempt  to  learn 
something  not  known.  It  Is  not  a  discovery 
provision."  23  PJl.D.  at  147.  This  same  con- 
cept was  reaffirmed  by  the  court  In  United 
States  V.  Gross.  24  FJl.D.  138  (S.D.N. Y.  1959) , 
when  It  stated  "the  government  [cannot] 
use  Rule  17(c)  to  obtain  leads  as  to  the  ex- 
istence of  additional  documentary  evidence 
or  seek  Information  relating  to  the  defend- 
ant's case."  24  P.RX).  at  141  (emphasis  add- 
ed) .  Any  request  designed  merely  to  disclose 
additional  evidence  not  already  known  has 
properly  been  termed  a  "fishing  expedition," 
which  will  not  be  countenanced  under  this 
rule.  Bowman  Dairy  Co.  v.  United  States,  341 
UB.  at  221.  The  Special  Prosecutor  is  ob- 
viously attempting  to  use  Rxile  17(c),  con- 
trary to  established  case  law.  to  obtain  ad- 
ditional evidence  not  already  known. 

In  addition,  the  district  court  Is  noticeably 
sUent  to  the  teaching  of  United  States  v. 
MarchUio,  344  P.  2d  653,  669  (2d  Clr.  1966), 
that  a  subpoena  dixcea  tecum  In  a  criminal 
action  Is  not  Intended  for  the  purposes  of 
discovery,  and  that  the  documents  sought 
must  at  that  time  meet  the  test  of  relevancy 
and  admissibility. 

It  Is  also  Important  to  empha-slze  that 
there  Is  an  essential  distinction  between  dis- 
closure In  civil  and  criminal  actions.  Vnited 
States  v.  M<tryland  &  Virffinia  MiVc  Producers, 
Inc.,  9  PJI.D.  609  (DUO.  1949) .  In  tUte  re- 
gard It  is  Interesting  to  note  that  contrary  to 
the  mor©  limited  criminal  discovery  provi- 
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slons  applicable  here,  the  Special  Prosecu- 
tor's request  In  this  instance  was  very  simi- 
lar In  both  substance  and  tone  to  tbe  broader 
civil  discovery  provisions  of  Rule  26  of  the 
Federal  Rules  of  Civil  Procedure." 

Additionally,  it  has  been  Judicially  rec- 
oguir*d  that  the  test  to  be  met  by  one  seek- 
ing material  must  be  met  at  the  time  that 
tht  Items  are  sought,  and  the  mere  "probabil- 
ity" that  the  items  may  later  become  rele- 
vant is  of  no  consequence.  The  court  in 
United  States  v.  Marchisio,  344  F.  2d  653  (2d 
Clr.  1965),  stated:  "Unlike  the  rule  in  civil 
actions,  a  subpoena  duces  tecum  in  a  crimi- 
nal action  Is  not  Intended  for  the  purpose  of 
discovery;  the  documents  sought  must  at 
that  time  meet  the  tests  of  relevancy  and  ad- 
missibility." 344  P.  2d  at  669.  See  also  United 
States  V.  Murray.  297  P.  2d  812,  821-822  (2d 
Clr.  1962);  United  States  v.  Palermo.  21 
F.R.D.  11,  13  (S.D.N.Y.  1957). 

Furthermore,  In  the  Special  Prosecutor's 
conclusion  to  the  first  section  of  his  argu- 
ment, he.  in  effect,  urged  the  court  below  to 
allow  him  a  lesser  standard  of  relevancy  and 
evidentiary  showing  when  "seeking  material 
from  third  parties  the  precise  contents  of 
which  is  unltnown"  (Special  Prosecutor's 
memorandum.  May  10,  1974,  at  1,  10).  This 
suggestion  of  a  lesser  standard  than  that  re- 
quired by  Rule  17(c)  case  law  is  not  as 
astonishing  as  the  tacit  implication  that  the 
Special  Prosecutor  does  not  know  the  con- 
tents of  the  material  he  Is  seeking.  For  with- 
out this  knowledge,  the  Special  Prosecutor 
cannot  even  hope  to  meet  any  of  the  lozia 
criteria  and  is  obviously  on  a  "fishing  expedi- 
tion" or  Is  attempting  to  use  Rule  17(c)  as  a 
discovery  device. 

It  is  also  readily  apparent  that  since  the 
Special  Prosecutor  cannot  show  that  the 
privileged  conversations  are  relevant  for  the 
purpose  for  which  he  seeks  them,  he  is 
attempting  to  formulate  a  new  standard 
whereby  the  President  should  produce  the 
recorded  conversations  unless  the  President 
can  establish  to  the  satisfaction  of  the  Spe- 
cial Prosecutor  and  this  Court  that  the  sub- 
poenaed conversations  are  not  relevant.  This 
attempt  to  shift  the  burden  of  establishing 
relevancy  from  the  party  seeking  material 
under  Rule  17(c)  to  the  party  being  sub- 
poenaed Is  unsupported  by  any  case  law 
and  flies  In  the  face  of  established  precedent. 
In  this  regard  the  court  In  United  States  v. 
Winkler,  17  P.R.D.  213   (D.R.I.  1955),  held: 

"The  right  of  a  defendant  to  the  produc- 
tion and  Inspection  of  documents  and  ob- 
jects prior  to  trial  under  Rule  17(c)  is  not 
absolute  but  that  upon  objection  thereto 
good  cause  for  such  production  and  Inspec- 
tion must  be  first  shown  by  the  party  seek- 
ing the  same."  (17  P.R.D.  at  215). 

As  a  further  attempt  to  demonstrate  ad- 
missibility, the  Special  Prosecutor  proffers 
at  pages  15-16  of  his  memorandum  of  May  10, 
1974,  that  "statements  made  during  con- 
versations may  be  useful  to  the  Govern- 
ment for  the  purpose  of  Impeaching  defend- 
ants Haldeman,  Ehrllchman,  and  Colson 
should  they  elect  to  testify  in  their  own 
behalf."  The  Special  Prosecutor's  suggestion 
that  he  is  entitled  to  materials  useful  for 
impeachment  conceals  the  fact  that  courts 
hold  that  impeau:hment  materials  cannot  be 
obtained  in  advance  of  trial  and  one  must 
wait  to  see  if  the  person  to  be  impeached 
actually  testifies.  United  States  v.  Carter,  15 
P.R.D.  367,  371  (D.D.C.  1954)  (Holtzoff,  J.); 
United  States  v.  Murray,  297  P.  2d  812,  821- 
822  (2d  Clr.)  cert  denied,  369  U.S.  828 
(1962);  United  States  v.  Brockington,  21 
P.R.D.  104,  106  (E.D.  Va.  1957);  Vnited  States 
V.  Hiss,  9  PJi.D.  515,  516-617  (SJ3.N.Y.  1949). 

In  light  of  the  lower  court's  conclusion 
that  the  President  was.  In  essence,  a  third 
party.  It  should  be  noted  that  In  criminal 
proceedings,  because  of  the  respective  roles 
of  the  parties,  It  Is  much  easier  for  a  defend- 
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ant  to  factually  satisfy  the  lozia  require- 
ments when  seeking  Items  from  the  govern- 
ment than  It  Is  for  the  government  or  defend- 
ant to  do  so  against  a  third  party.  This  is 
because  a  defendant  may  make  conclusive 
statement  as  to  relevancy  and  admissibility 
without  knowing  the  precise  nature  of  the 
materials.  Prosecutors  presenting  evidence  to 
a  grand  jury  and  Intending  to  use  evidence 
at  trial,  necessarily  classify  such  items  as 
relevant  and  evidentiary.  Thus,  it  follows 
that  a  defendant  may  utilize  conclusive 
assertions  regarding  the  quality  of  material 
he  seeks.  Obviously,  the  government  does  not 
have  this  same  advantage  of  utilizing  un- 
supported statements  and  must  therefore 
justify  In  greater  specificity  the  items  It  Is 
seeking. 

n.    THE    PRESIDENT    SHOULD    NOT    BE    JUDGED    AS 
A     "TYPICAL"     THIRD     PARTY 

The  Special  Prosecutor  has  attempted  to 
ease  his  "relevant  and  evidentiary"  burden 
under  Rule  17(c)  by  pointing  out  at  page 
7  of  his  memorandtun  of  May  10,  1974,  that 
"in  the  Instant  case  the  Government  seeks  to 
obtain  evidentiary  items  from  a  third  party." 
The  President,  however.  Is  not  a  normal  third 
party.  But  even  if  he  were,  it  Is  well  estab- 
lished that  a  typical  third  party  has  rights 
which  protect  him  from  burdensome  sub- 
poenas. Application  of  Magnus.  299  P.  2d  335, 
337  (2d  Clr.) ,  cert,  denied,  370  U.S.  918  (1962) 
(third  party  corporation  has  standing  to 
object  to  an  IRS  subpoena  which  would 
infringe  constitutional  rights);  Amsler  v. 
United  States.  381  P.  2d  37,  51  (9th  Clr.  1967) 
(Rule  17  subpoena  to  third  party  quashed 
when  court  held  subpoena  was  oppressive 
and  unreasonable) .  As  Judge  Moore  stated  in 
In  Re  Magnus,  Mdbee  &  Reynard,  Inc.,  311  P. 
2d  12  (2d  Clr.),  cert,  denied.  373  U.8.  902 
(1962): 

"Third  parties  have  the  protection  always 
accorded  to  them  by  the  coiwts  which  limit 
burdensome  subpoenas,  restrict  them  to  rele- 
vant materials  and  refuse  to  permit  unwar- 
ranted searches  and  seizures."  (311  P.  2d  at 
16). 

Thus,  even  judicial  subpoenas  directed  to 
third  parties  have  been  restricted  to  relevant 
materials,  not  materials  which  have  a  "likeli- 
hood of  relevancy"  as  the  Special  Prosecutor 
suggests.  Even  as  a  normal  third  party  re- 
sponding to  a  judicial  subpoena,  the  Presi- 
dent should  be  afforded,  at  a  minimum,  the 
full  range  of  rights  afforded  by  the  Fourth 
Amendment.  As  this  Court  observed  in  Okla- 
homa Press  Publishing  Co.  v.  WalliTig.  327 
U.S.  186  (1946),  a  subpoena  is.  In  many  ways, 
like  a  search  warrant  and  as  such  it  must 
meet  the  constitutional  requirements  of  the 
Fourth  Amendment.  In  the  Instant  case,  the 
Special  Prosecutor's  Inadequate  showing  of 
relevancy  can  be  likened  to  the  lack  of  defl- 
niteness  and  overbreadth  which  are  abuses 
guarded  against  by  the  Fourth  Amendment. 
In  this  context,  the  Coiu-t  in  Oklahoma  Press 
held,  "(t]he  gist  of  the  protection  is  In  the 
requirement,  expressed  in  terms,  that  the  dis- 
closure sought  shall  not  be  unreasonable." 
327  U.S.  at  208. 

The  district  court's  finding  that  the  Special 
Prosecutor  was  merely  seeking  "evidentiary 
items  from  a  third  party"  is  clearly  erron- 
eous. The  Constitution  states,  "The  execu- 
tive Power  shall  be  vested  In  a  President  of 
the  United  States  of  America."  U.S.  Const., 
Article  II,  section  1.  To  allow  this  constitu- 
tionally mandated  power  to  be  challenged 
and  overcome  by  a  district  court  subpoena 
Issued  under  the  standards  governing  sub- 
poenas to  third  parties,  is  an  action  that 
would  erode  and  ultimately  destroy  the 
"separation  of  powers"  concept  that  has 
existed  since  1787. 

CONCLUSION 

Last  fall,  the  United  States  Court  of  Ap- 
peals for  the  District  of  Ccdumbla  circuit 
observed  in  Nixon  v.  Sirica.  487  P.  2d  700 
(D.C.  Clr.  1973) : 


"We  acknowledge  that  wholesale  public 
access  to  Executive  deliberations  and  docu- 
ments would  cripple  the  Executive  as  a  co- 
equal branch."  (487  P.  2d  at  716). 

The  velocity  with  which  the  confidentiality 
of  presidential  communications  has  eroded 
in  the  short  time  since  the  quoted  words 
were  written  is  demonstrated  by  the  vast 
scope  of  the  Special  Prosecutor's  pending 
subpoena,  by  the  meager  grounds  offered  to 
support  it,  and  by  the  district  court's  casual 
disposition  of  the  President's  motion  to 
quash.  This  circumstance — and  the  escalat- 
ing confusion  and  torret  of  prejudicial  leaks 
generated  by  the  concurrent  Involvement  of 
the  President  in  criminal  proceedings  as  a 
so-called  "third  party"  and  In  an  impeach- 
ment Investigation  as  the  putative  respond- 
ent— recalls  the  introductory  words  of  the 
brief  filed  on  behalf  of  the  President  in 
Nixon  V.  Sirica.  Those  words  are  relevant  here 
because  they  analyze  the  dynamics  of  this 
case  and  the  course  It  will  take  in  terms  that 
continue  to  be  valid  for  this  and  other  Pres- 
idents in  their  effort  to  maintain  the  con- 
fidentiality upon  which  the  effective  func- 
tioning of  the  Presidency  so  crucially  de- 
pends. 

"Great  cases  like  hard  cases  make  bad  law. 
For  great  cases  are  called  great,  not  by  reason 
of  their  real  importance  in  shaping  the  law 
of  the  future,  but  because  of  some  accident 
of  immediate  overwhelming  Interest  which 
appeals  to  the  feelings  and  distorts  the  judg- 
ment. These  immediate  interests  exercise  a 
kind  of  hydraulic  pressure  which  makes  what 
previously  was  clear  seem  doubtful,  and  be- 
fore which  even  well  settled  principles  of 
law  will  bend." 

Holmes,  J.,  dissenting  in  Northern  Securi- 
ties Co.  v.  United  States.  193  U.S.  197,  400- 
401  (1904).  This  case  Ls  a  classic  illustration 
of  the  danger  against  which  Justice  Holmes 
warned. 

The  District  Court,  in  a  decision  utterly 
without  precedent,  has  held  that  it  is  for  it, 
and  not  for  the  President,  to  decide  whether 
the  public  interest  requires  that  private 
Presidential  conversations  be  kept  confiden- 
tial, and  It  has  held  that  It  may,  by  compul- 
sory process,  order  the  President  to  produce 
recordings  of  these  conversations  If  the  Court 
determines  to  do  so. 

As  recently  as  a  year  ago  such  a  ruling 
would  have  been  unthinkable.  The  universal 
view  of  the  legal  commimlty,  as  reflected  in 
the  literature,  was  that  the  courts  lacks 
power  to  substitute  their  judgment  for  that 
of  the  President  on  an  issue  of  this  kind  and 
that  they  lack  power  to  compel  a  President 
to  make  production.  It  was,  quite  literally. 
hornbook  law  that  "confidential  communica- 
tions to  and  from  the  President  are  inviolate 
to  a  judicial  request  •  •  *."  Forkosch,  Con- 
stitiitional  Law  131  (1963). 

The  change  in  the  climate  of  legal  and 
popular  opinion  that  has  made  a  ruling  such 
as  that  of  the  District  Court  possible  is  the 
result  of  Watergate.  The  hydraulic  force 
arising  out  of  that  sordid  and  unhappy  epi- 
sode has  led  men  of  great  distinction  to  sup- 
poee  that  the  Constitution  means  something 
different  today  than  it  meant  throughout 
all  of  our  history  and  to  contend  that  the 
need  to  exhaust  every  avenue  of  factual  In- 
quiry concerning  Watergate  ranks  so  high 
in  our  national  priorities  that  It  must  be 
served,  even  if  the  cost  Is  to  impair  markedly 
the  ability  of  every  President  of  the  United 
States  from  this  time  forward  to  perform  the 
Constitutional  duties  vested  in  him. 

It  is  no  exaggeration  to  say  that  the  revela- 
tions of  Watergate  have  so  sharpened  the 
public  appetite  for  more  revelations  that  the 
claim  of  a  Presidential  right  and  responsi- 
bility under  the  Constitution  to  maintain 
the  confidentiality  of  Presidential  conversa- 
tions must  run  the  gamut  of  a  broadly  held 
popular  sentiment  that  the  claim  Is  probably 
unjust  and  is  therefore  presumably  unsound. 
The  President's  assertion  of  a  right  to  main- 


22166 


(  n 


by 

n,  Is 

His 

pr'a- 

susp  Iclon 

unprecedi  mted 

:10W- 

por- 
be 

obstiruct- 


Invei  tigA' 


ut 


1. ; 


ai  d 


tain  this  confidentiality,  a  rlgtit  relied 
every  President  since  George  Washlngt< . 
likened  to  the  absolute  claim  of  kings, 
stand  on  an  Important  Constitutional 
clple  is  viewed  in  many  places  with  — - 
or  evea  bostiUty.  Despite  his  unpr 
cooperation  wiih  the  Investigations  by 
tag  bis  advisers  to  tesUf y  about  relevajil 
tlons  of  the  conversations  In  questic^ 
stands  acctiaed  In  some  quarters  of  -'" 
ing  rather   than  faciUtatlng   the 
tlons. 

Our  submission  on  this  appeal  mi 
knowledge  this  Watergate  phenomenon 
it  18  an  operaUve  factor,  though  it  i 
that   courte.  Judging  in  calmness  an« 
moved  br  the  passions  of  the  moment.  ?»> 
be  expected  to  Ignore.  We  conceive  It 
our  task  to  demonstrate  that  the  '^' 
below  was  reached  by  casting  the  > 
tlon  in  the  mold  of  Watergate  rather 
by  applying  ConsUtutlonal  pracUces  f" 
stralnta  to  the  facts  of  Watergate.  It 
further  responsibility  to  show  that  what 
seem  Inevitably  Just  in  the  heat  and  -«' 
ment  of  an  unprecedented  political 
may  prove  Inexorably  corrosive  to  the 
clples  and  practices  of  a  Constltutloi 
must  stand  the  test  of  a  long  and  — "* 
future  and  serve  the  needs  of  a 
culture  and  polity. 

With  all  respect,  the  decision  below  d 
harmlessly   walk   the   "middle   ground 
tween  an  overbroad  claim  of  prlvUegs 
an  excessive  demand  for  discovery.  We  '•' 
doubt  at  all  but  that  this  was  the 
intentloned  aim  of  the  distinguished 
of  the  court  below.  But  in  result,  the 
below,  m  decisive  terms,  came  down  sc 
on  the  side  of  breaching  the  wall  of 
dentlaUty  of  Presidential  commun*- 
If  sustained,  that  decision  will  alter 
ture  of  the  American  Presidency  pre 
and   irreparably.   If  sustained,   it   wUl 
eqvially  irreparably,  the  delicate  balanc  b 
has  existed  between  three  heretofore  se*^ 
and  co-equal  branches  of  government 


ac- 
since 
one 
not 
should 
to  be 
de<  lislon 
Con^titu- 
than 
re- 
cur 
may 
ekclte- 
scuidal 
prln- 
that 
uncertain 
cha  aging 

d  not 
be- 

and 
not 
well- 
Judge 
Tiling 
sq  larely 
confl- 
conununlci  .tlons. 
tlie  na- 
profqundly 
alter 
that 
sebarate 


do: 


For  the  foregoUxg  reasons,  the 
tbA  district  court  denying  the 
motions  to  quash  and  expunge 
reversed. 

Respectivelv  .submitted. 

Jambs  D.  St.  Clair, 

MiCBAKL  A.   STKRI-ACCI 
JiaOMX  J.  MUBPHT. 

LoaxN  A.  Smith, 
James  R.  Prochnow, 
Etigkns  R.  SxnxwAN. 

JKAN  A.  SIATJDT, 
*  THZODORB  J.  OASBiSH, 

Jamxb  J.  Tanbey, 
Larkt  O.  Gdttbrridge, 
Attorneys  for  the  President. 

The  White  House, 

Waahiitgton.,  D.C.  20500, 

Telephone  Number:  456-1414 

rOOTKOTES 

'The  reference  "P.A."  Is  to  the  Aj^pendix 
to  the  Petition  In  No.  73-1766.  The 
"J.A."  Is  to  be  the  unsealed  joint 
filled  m  this  case. 

» Those  charged  were  Charles  Colso:  i 
Mardlan,  John  MitcheU.  Kenneth  W 
inson  and  Gordon  Strachan. 

•The  validity  of  the  entire 
presenUy    being    challenged    by 
Haldeman  In  the  district  court  on  the 
that   the   grand   Jury  had   been   Improperly 
continued  past  its  term,  and  therefore 
no  authority  at  the  time  the  Indlctmf  nt 
returned.   See  H.  R.  Haldeman 
Dismiss   Indictment"   filed  May   I, 
United  States  v.  MitcheU.  et  al.,  (' 
No.  74-110). 

•The   President   declined   to 
views  on  the  propriety  of  the  transmittal 
because  tn  his  view,  such  matters 
In  the  conrt's  own  discretion.  In  Its 
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authorizing  the  transmittal  of  this  material, 
however,  the  court  noted  that  the  grand  Jury 
report  drew  no  accusatory  conclvislons  de- 
prived no  individual  of  an  official  forum 
in  which  to  respond,  was  not  a  substitute  for 
Indictments  where  such  Indictments  might 
properly  issue,  and  contained  no  recommend- 
ation, advice,  or  statements  that  Infringed 
on  the  prerogatives  of  the  other  branches 
of  the  goverimient.  In  Re  Report  and  Recom- 
mendations 0/  the  June  5.  1972  Grand  Jury 
Concerning  Transmissioti  o/  Evidence  to  the 
House  of  Representatives,  370  F.  Supp.  1219 
(D.D.C.1974). 

^On  June  3,  1974,  Charles  Colson  pleaded 
guilty  to  the  felony  of  obstruction  of  Justice 
in  violation  of  18  U.S.C.  1503  In  the  case  of 
United  States  v.  Ehrlicnmun  et  al..  (DX>.C. 
Or.  No.  74-116). 

•^  This  reference  "S  J3_A."  Is  to  the  Special 
Pio-secutor's  Sealed   Appendix. 

"The  reference  "P.8.A."  is  to  the  Presi- 
dent's Sealed  Appendix. 

"Unfortunately,  the  accelerated  schedule 
tinder  which  this  case  Is  being  argued  has 
not  permitted  the  kind  of  time  for  the  pre- 
cise and  detailed  preparation  of  briefs  that 
Counsel  feel  the  historic  nature  of  both  the 
case  and  occasion  requires. 

"Although  this  particular  action  springs 
from  a  criminal  proceeding,  It  Is  a  collateral 
matter  of  sufficient  Independence  to  warrant 
civil  treatment  under  28  U.S.C.  1291  and 
applicabUlty  of  the  reasoning  of  Cohen  y. 
Beneficial  Loan  Corp.,  337  U.S.  541  (1949), 
a  civil  case,  and  Its  progeny.  See  Carroll  v. 
United  States,  354  U.S.  394,  403,  (1957).  See 
al-so  United  States  v.  Ryan.  402  U.S.  630.  632 
•1971).  „      _. 

•"United  States  v.  MitcheU,  Cr.  No.  74- 
110  (DJ5.C.  May  20.  1974)   at  pp.  3-7. 

"In  North  Dakota  State  Board  of  Phar- 
macy V.  Synder's  Drug  Stores,  Inc..  414  VS. 
156.  159,  162  (1973),  Justice  Douglas,  speak- 
ing'for  a  unanimous  Court,  held  a  Judgment 
of  the  Supreme  Court  of  North  Dakota  to  be 
"final"  even  though  that  cotn-t  had  remanded 
the  case  to  a  state  administrative  board  for 
ftu-ther  hearings;  to  do  otherwise  would 
have  deprived  the  petitioner  of  a  constltii- 
tlonal  Issue  which  wotUd  have  been  lost.  Al- 
though decided  under  28  UjS.C.  1254,  dealing 
with  review  of  state  judgments,  the  decision 
and  language  reflected  the  traditional  re- 
quirements of  28  UJS.C.  1291,  set  out  to 
Cohen,  supra.  See  United  States  v.  Ryan,  402 
VS.  530,  532  (1971). 

H  In  addition,  the  observation  by  the  court 
in  Nixon  v.  Sirica,  487  P.  2d  700,  721  n.  100 
(D  C  Clr.  1973)  Is  tostructlve:  since  the  sub- 
poenaed recordings  wlU  already  have  been 
submitted  to  the  District  Court,  the  oppor- 
timlty  to  test  the  coiurfs  ruling  in  contempt 
proceedings  would  be  foreclosed.  Any  ruling 
adverse  to  the  Special  Prosecutor  would 
clearly  be  a  pretrial  "decision  tw  order  .  .  . 
suppressing  or  excluding  evidence  ...  In  a 
criminal  proceeding.  .  .  ."  Thus  the  District 
Courts  rulings  on  particularized  claims 
would  be  appealable  by  the  Presidents  as 
final  judgments  under  29  VS.C.  1291  (1970). 
and  by  the  Special  Prosecutor  under  18 
UJS.C.  3731  (1970).  See  also  the  (Order  of 
Jtme  18,  1974).  in  Nixon  v.  Sirica  and  Jawor- 
ski,  (DC.  Clr.  No.  74-1618) . 

'■'  The  Court  should  be  advised  that  a  dif- 
ference of  opinion  exists  between  the  Special 
prosecutor  and  Special  Counsel  to  the  Presi- 
dent as  to  the  propriety  of  presenting  this 
argument.  The  Special  Prosecutor  contends 
that  as  an  inducement  to  his  accepting  his 
position,  he  was  provided  free  access  to  the 
courts  to  resolve  any  dispute  with  the  Presi- 
dent Involving  the  claim  of  executive  privi- 
lege. Special  Cotmsel  to  the  President  has 
not  been  able  to  confirm  that  the  President 
at  any  time  agreed  to  forego  any  legal  reme- 
dies available  to  him  In  opposing  the  efforts 
of  the  Special  Prosecutor  to  obtain  materials 
over  which  the  President  claimed  executive 


privilege.  Be  that  as  It  may.  the  Jtirlsdlctlon 
of  the  cotirt  cannot  be  stlptUated  by  the 
parties  and  counsel  have  a  duty  to  call  the 
attention  of  the  court  to  the  possible  lack 
of  Jurisdiction.  See  discussion  infra  at  pp. 
43-44.  See  also  the  excellent  discussion  of 
this  Jurisdictional  question  published  by 
Professor  Bickel  at  an  earUer  stage  of  the 
Special  Prosecutors  efforts  to  obtahi  presi- 
dential tape  recordings.  The  Tapes,  Cox, 
Nixon,   The    New    Republic    (September   29, 

1973). 
"  In  Burr,  the  Court  specifically  stated: 
"In  this  case,  however,  the  President  has 
assigned  no  reason  whatever  for  withholding 
the  paper  called  for.  The  propriety  of  with- 
holding It  must  be  decided  by  himself,  not 
by  another  for  him."  (25  P.  Cas.  at  192.) 

"j5We  do  not  challenge  the  Jurisdiction  to 
a  court  to  entertain  a  properly  documented 
request  by  a  defendant  for  exculpatory  ma- 
terials. Brady  v.  Maryland.  373  U.S.  83 
(1963). 
i^' Aristotle's   Politics,    197-198    (B.    Jowett 

transl.  1943). 

"  The  early  history  of  the  doctrine  of  sepa- 
ration, as  set  forth  above,  Is  from  Porkosch, 
Separation  of  Powers.  41  U.  Colo.  L.  Rev.  629 
(1969). 

»J.  Locke,  An  Essay  Concerning  the  True 
Original  Extent  and  End  of  Civil  Govern- 
ment (J.  W.  Gough.  ed.  1947) . 

IK  MontesqtUeu.  The  Spirit  of  Laws  (38 
Great  Books  of  the  Western  World,  1900). 

-  Id.  Bk  XI,  ch.  6  at  70. 
-'^The  Federalist  No.  47   (J.  Madison). 

-  At  the  present  time  40  state  constitutions 
expressly  provide  for  a  separation  of  powers 
and  the  remaining  states  have  provisions 
substantially  Identical  to  the  United  States 
Constitution,  W.  Dodd,  State  Government.  68 
(2d  ed.  1928);  See  also:  Constitutions  of 
Hawaii    (1959)    and  Alaska   (1950). 

^  1  Parrand,  Records  of  the  Federal  Con- 
vention of  17S7.  20-21  (rev.  ed.  1966);  {here- 
inafter cited  as  ForrondJ, 

-*  1  Farrand  30-31. 

-^  2  Farrand  129. 

«2  Farrand  152,  171,  172. 

-^  2  Forrond  590,  597,  600. 

^  2  Forrond  34. 

=»  Andrews,  1  The  Works  of  James  Wilson, 
367  (1896). 

»  The  Federalist  No.  48  (J.  Madison)  cited 
In  1  Story,  The  Constitution  530  (4th  ed.). 

"  It  should  be  noted  that  had  Acting  At- 
torney General  Bork  attempted  to  delegate 
this  right  to  the  Special  Prosecutor  such  a 
grant  of  authority  would  have  been  void,  for 
the  Attorney  General  himself  has  never  had 
authority  to  override  or  challenge  a  decision 
by  the  Chief  Executive  and  therefore  could 
not  delegate  such  auth«lty  to  another. 

^Textually  demonstrable  grants  of  power 
are  both  explicit  and  Implied  in  Article  n  of 
the  Constitution.  The  Supreme  Court  has 
stated: 


"It  Is  true,  that  such  a  power.  If  It  exists, 
must  be  derived  from  implication,  and  the 
genius  and  spirit  of  our  Institutions  are  hos- 
tile to  the  exercise  of  Implied  powers.  Had 
the  faculties  of  man  been  competent  to  the 
framing  of  a  system  of  government  which 
wovUd  have  left  nothing  to  implication.  It 
cannot  be  doubted  that  the  effort  would  have 
been  made  by  the  framers  of  the  Constitu- 
tion. But  what  Is  the  fact?  There  Is  not  In  the 
whole  of  that  admirable  instrument  a  grant 
of  powers  which  does  not  draw  after  It  others, 
not  expressed,  but  vital  to  their  exercise;  not 
substantive  and  Independent,  Indeed,  but 
auxiliary  and  subordinate."  (i4nderson  v. 
Dunn,  6  Wheat  |19  U.S.),  204,  225-226 
11821  )  See  also,  New  York  Times  v.  United 
States,  403  VS.  713.  762  n.S  (1071)  (Burger, 
C.  J.  dissenting) . 

»Cf.  E.  Corwln,  Introduction  to  Congres- 
sional Research  Service,  The  Constitution  of 
the  United  States  of  America  Xn  (1973). 
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»'  Unlike  its  companion  privilege  attendant 
upon  the  Congress  by  virttie  of  the  Speech 
and  Debate  Clause,  executive  prlvUege  was 
not  metlculovisly  delineated  by  the  Framers 
of  our  Constitution.  Its  nature  as  a  constitu- 
tional privilege,  however.  Is  not  undermined 
by  that  fact.  See  Kilboum  v.  Thompson,  103 
U.S.  168,  189  (1880);  see  also  Inland  Water- 
ways v.  Yoting,  309  U.S.  517,  525  (1940); 
United  States  v.  Midwest  Oil,  236  U.S.  459, 
483,505  (1915). 

^"We  suggest  an  additional  constitutional 
source  of  presidential  privilege  resides  in 
Artlclell,  sec.  l,cl.  8; 

"Before  he  enter  on  the  Execution  of  his 
Office,  he  shall  take  the  following  Oath  or 
Affirmation:  'I  do  solmenly  swear  (or  affirm) 
that  I  will  faithfully  execute  the  Office  of  the 
President  of  the  United  States,  and  will  to 
the  best  of  my  Ability,  preserve,  protect  and 
defend  the  Constitution  of  the  United 
States." " 

The  duty  of  the  holder  of  the  Office  of  the 
President  to  preserve,  protect  and  defend  the 
Constitution  compels  care  that  Article  H, 
sec.  1,  cl.  1  be  fully  defended  from  encroach- 
ment. 

"Judge  WUkey,  dlssenthig  In  Nixon  v. 
Sirica,  487  P.  2d  700,  763  (D.C.  Clr.  1073), 
succinctly  stated : 

"The  oldest  source  of  Executive  Branch 
privilege,  the  common  sense-common  law 
prlvUege  of  confidentiality,  existed  long  be- 
fore the  Constitution  of  1789,  and  might  be 
deemed  an  Inherent  power  of  any  govern- 
ment." 

"See  dissenting  opinion  of  Judge  WUkey 
In  Nixon  v.  Sirica,  487  F.  2d  700,  768  (DC.  Clr. 
1973). 


»*  United  States  v.  Burr,  25  F.  Cas.  30, 
No.  14692d  (C.C.D.  Va.  1807) .  United  States  v. 
Burr,  25  P.  Cas.  187,  No.  14694  (C.C.D.  Vt. 
1807). 

»"  United  States  v.  Mitchell,  Cr.  No.  74-110 
(D.D.C.1974)  at  3,  7. 

"See  Congressional  Research  Service,  The 
Constitution  of  the  United  States  of  America 
429-433  (1974). 

"  C.  Rosslter,  The  American  Presidency  55 
(1956). 

"  Id.  at  16. 

"Lest  the  President's  position  be  misun- 
derstood. It  must  be  stressed  we  do  not  sug- 
gest that  the  President  has  the  attributes 
of  a  king.  Inter  alia,  a  king  rules  by  inher- 
itance and  for  life.  See  A.  HamUton,  The 
Federalist,  No.  69;  3  Farrand  301-302;  Letter 
of  Pierce  Butler,  dated  May  5,  1788,  to 
Weedon  Butler,  an  English  subject. 

"This  fact  was  recognized  by  Justices 
Warren  and  Douglas,  in  dissent.  In  Borr  v. 
Matteo.  360  U.S.  564,  582-583  (1959),  a  con- 
troversy Involving  Issues  of  executive  Im- 
munity: 

"Spalding  v.  Vilas,  s^lpra.  presents  another 
situation  to  which  absolute  privilege  may 
be  Justified.  There  the  Court  was  dealing 
with  the  Postmaster  General — a  Cabinet  Of- 
ficer personaUy  responsible  to  the  President 
of  the  United  States  for  the  operation  of 
one  of  the  major  departments  of  government. 
Cf.  Glass  V.  Ickes,  73  App.  D.C.  3,  117  P.  2d 
273;  Mellon  v.  Brewer,  57  App.  D.C.  126,  18 
P.  2d  168.  The  Importance  of  their  positions 
in  goverimient  as  policymakers  for  the  Chief 
Executive  and  the  fact  that  they  have  the 
expressed  trust  and  confidence  of  the  Pres- 


ident who  appointed  them  and  to  whom  they 
are  personally  and  dlrectiy  responsible  sug- 
gest that  the  absolute  protection  partakes 
of  presidential  immtmlty.  Periiaps  the 
Spalding  v.  Vilas  rationale  would  require  the 
extension  of  such  absolute  immunity  to  other 
government  officials  who  are  appototed  by 
the  President  and  are  directly  responsible 
to  him  In  policy  matters  even  thotigh  they 
do  not  hold  Cabinet  position*.  But  this  ex- 
tension Is  not  now  before  us.  dnee  It  Is  clear 
that  petitioner  Barr  was  not  appointed  by 
the  President  nor  was  he  directly  respon- 
sible to  the  President.  Barr  was  exercising 
powers  originally  delegated  by  the  President 
to  the  Director  of  £X»nomic  StcUDUlzatlou 
who  redelegated  them  to  the  Director  of 
Rent  StabUlzatlon  (footnote  omitted)." 

''- 1  P.  Ford,  The  Writings  of  Thomas  Jef- 
ferson 303-306  (1893). 

"3  Annals  of  Congress  493;  1  P.  Ford,  at 
303-304. 

"In  1948,  President  Truman,  railing 
against  an  anticipated  blU  from  a  Republican 
Congress  that  would  have  required  ever>' 
President  to  produce  confidential  Informa- 
tion even  though  the  President  might  con- 
sider compliance  to  be  contrary  to  the  public 
Interest,  had  a  Memorandum  prepared  to 
demonstrate  the  bUl's  unconstitutionality. 
Part  of  that  Memorandtim  follows: 
Resume  and  Conclusions 

A  bii'd's-eye  view  of  the  reftisals  by  seven- 
teen of  our  Presidents,  and  their  heads  of 
departments,  to  comply  with  congressional 
requests  for  information  and  papers  from 
the  Executive,  beginning  with  1796  to  the 
present  time,  foUows: 


PfesWent 


Date    Type  of  Information  Refused 


George  Washingtos 1796 

Thomas  Jefferson 1807 

James  Monroe 1825 

Andrew  Jackson 1833 

1835 
1835 


JohnTyler 1842 

1843 

James  K.  PolV 1846 

MUlard  Fillmore 1852 

Jmms  Buchanan 1960 

Abraham  Lincoln 1861 

Utysses  S.  Grant 1876 

Rutherford  B.  Hayes 1877 


Instruction  to  U.S.  Minister  concerning  Jay  Treaty. 

(^onfWenlial  information  and  letters  relating  to  Burr's  con- 
spiracy. 

Documents  relating  to  conduct  of  naval  officers. 

Copy  of  paper  read  by  President  la  heads  sf  departments 
relating  to  removal  of  bank  deposits. 

Copies  of  charges  against  removed  public  officral. 

List  of  all  appointmenU  made  without  Senate's  consent, 
since  1829,  and  those  receiving  salaries,  without  holding 
office. 

Names  of  Members  of  26th  and  27th  Congress  who  applied 
for  office. 

Report  to  War  Department  dealinf  with  alleged  frauds  prac- 
ticed on  Indians,  and  Col.  Hitchcock's  views  of  personal 
characters  of  Indian  delegates. 

Evidence  of  payments  made  through  State  Department,  on 
President's  cerliticales,  by  prior  administration. 

Official  information  concerning  proposition  made  by  King  of 
Sandwich  Islands  to  transfer  Islands  to  U.S. 

Message  of  Protest  to  House  against  Resoltitlon  to  investigate 
attempts  by  Executive  to  Influence  legislatiOR. 

Dispatches  ol  ffa'jot  Anderson  to  the  War  Department  con- 
cerning defense  of  Fort  Sumter. 

Information  concerning  executive  acts  performed  av;ay  from 
Capitol. 

Secretary  of  Treasury  refused  to  answer  questions  and  to 
produce  papers  concerning  reasons  for  iwmtnatioii  of 
Theodore  Roosevelt  as  Collector  of  Port  of  New  York. 


Presidoirt 


Date    Type  of  InformBtianitefused 


Grover  Cleveland 1886    Documents  relating  to  suspension  and  removal  of  Federal 

offtcials. 

Theodore  Roosevelt 1909    Attorney  General's  reasons  for  failure  to  prosecute  U.S.  Steel 

Corporation.  Department  of  Commerce. 

Calvin  Coolidge 1924    List  of  companies  in  which  Secretary  of  Treasury  Mellon 

was  interested. 

Herbert  Hoover 1930    Telegrams  and  letters  leading  up  to  London  Kaval  Treaty. 

1932    Testimony  and  documents  concerning  investigations  made 
by  Treasury  Department 

Franklin  D.  Roosevelt 1941    Federal  Bureau  of  Investigation  reports. 

1943    Director,  Bureau  of  the  Budget,  refused  to  testify  and  to 

produce  files. 
1943    Chairman,  Federal  Communicatioiis  Cowwhsioo,  and  Board 

of  War  Communications  refused  recoil 
1943    General  Counsel,  Fedeial  Communicationa  CanmissioD,  re- 
fused to  produce  records. 

1943  Secretaries  of  War  and  Navy  refused  to  femish  documents, 

and  pennissioa  for  Army  and  Naval  sfficef  t  to  teti<y. 

1944  J.  Edgar  Hoover  refused  to  give  testimony  ad  to  produce 

President's  directive. 
President  Truman —     ..      1945    Issued  directions  to  heads  of  executive  departments  to  permit 

offkers  and  employees  to  givt  informaSon  to  Peart  Harbor 
Committee. 

1945  President's  directive  did  not  include  any  files  or  written 

material. 
1947    Civil  Service  Commission  records  concerning  applicants  for 
positions. 


Note:  Truman  Memorandum  at  44  a,  b,  c  (1948). 

In  the  bird's-eye  picture,  reference  is  made 
to  the  refusals  of  Presidents  Monroe,  Fill- 
more. Lincoln,  and  Hayes[ ;  ]  Monroe's  refusal 
may  be  found  In  a  message  dated  January 
10,  1825,  2  Richardson,  ifessagres  and  Papers 
of  Presidents,  p.  278'  [slcj  Fillmore's  in  6 
Richardson,  p.  169;  Lincoln's  in  6  Richard- 
son p.  12,  and  the  refusal  In  Hayes'  adminis- 
tration Is  dealt  within  17  Cong.  Rec.  2332 
and  2618. 

(In  addition,  it  appears  President  Kennedy 
exercised  executive  privilege  four  times,  the 
Johnson  Administration  twice,  and,  through 
March  28,  1973,  the  Nixon  Administration 
fifteen  times,  fotir  of  which  were  actually 
claimed  by  the  President,  119  Cong.  Rec. 
2244r-2245  (dally  ed.  March  28. 1973). 

<8See  11  Op.  Att'y  Oen.  137,  142-143  (1866) 
(Atty.  Oen.  Speed):  20  Op.  Att'y  Oen.  557, 
658  (1883)  (Atty.  Oen.  Olney);  25  Op.  Att'y 
Oen.  32S,  831  (1006)  (Atty.  Oen.  Uoody);  40 
Op.  Att'y  Gen.  45,  49  (1941)  (Atty  Gen.,  later 
Justice  Jackson) . 


'"See  e.g.,  lOS  Cong.  Rec.  3626  (1962), 
showing  Senate  adoption  of  a  resolution  per- 
mitting BtaS  members  and  former  stafi  mem- 
bers of  a  Senate  Committee  to  i^pear  and 
to  testify  in  a  criminal  proceealng  against 
James  Hoffa  but  forbidding  them  from  taking 
any  docviments  or  records  in  the  custody  of 
the  Senate  and  from  testifying  about  infor- 
mation that  they  gained  while  employed  in 
the  Senate.  In  explaining  the  resolution  to 
the  Senate,  Senator  McClellan  said  in  part: 
"The  Senate  recognizes  It  has  certain  privi- 
leges as  a  separate  and  distinct  branch  of 
Government,  which  It  wishes  to  protect."  Id. 
at  3627. 

On  July  16.  1970.  coimsel  for  Ist  Lt.  Wil- 
liam L.  Calley,  Jr.,  moved  in  his  coiurt-mar- 
tial  proceeding  for  production  of  testimony 
concerning  the  My  Lai  incident  tiuit  had 
been  presented  to  a  subcommittee  of  the 
House  Committee  on  Armed  Services  In  exec- 
utive session.  Calley  claimed  that  his  testi- 
mony would  be  exculpatory  of  him  and  would 


help  him  establish  his  defense  In  the  court- 
martial.  The  subcommittee  Chairman,  Rep. 
P.  Edward  Hubert,  refused  to  make  th«  testi- 
mony available,  advising  defense  counsel  on 
July  17,  1970,  that  Congress  is  "an  Independ- 
ent branch  of  the  Government,  separate  from 
and  equal  to  the  Executive  and  Judicial 
branches,"  and  that  accordingly  only  Con- 
gress can  direct  the  dlscloeure  of  legislative 
records.  He  concluded  from  this  that  the 
material  requested  by  the  defense  was  not 
within  the  rule  of  Brady  v.  Maryland,  373 
U.S.  83  (1963).  nor  subject  to  the  require- 
ments of  the  Jencks  Act,  18  U.S.C.  3500.  Sub- 
sequently the  military  court  lestied  a  sub- 
poena to  the  Clerk  of  the  House  of  Repre- 
sentatives. The  Speaker  laid  this  before  the 
House  on  November  17,  1870,  116  Cong.  Rec. 
37652  [1970]  but  to  date  the  Hoxise  has 
taken  no  action  nor  given  any  Indication 
that  it  will  supply  the  Information  sought. 
On  October  4,  1972,  the  United  States  Sen- 
ate bluntly  refused,  via  Senate  Resolution, 
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a  Judicial  subpoena  for  inter  alia 
tary  evidence  In  the  criminal  case  of 
States  V.  Brewster,  then  pending  In  th  s 
eral  district  court.  District  of  Columbl  \ 
Cong.  Bee.  S.  16.  766   (92d  Cong..  2d  1 
"'The  Pramers  understood  perfectl] 
that    enlightened   decision-making    re 
the  kind  of  frank  and  free  discussior 
can  only  be  had  when  confidentiality 
solutely  assured.  On  May  29,  1787.  one 
arst  acts  of  the  Constitutional  Conv 
was  the  adoption  of  the  following  rule : 
nothing  spoken  In  the  House  be  prin 
otherwise  published,  or  communicated 
out  leave."  1  Farrand  XV.  It  was  not 
1819,  that  the  Journal  of  the  Convention 
mere   skeleton  of  motions   and   vote 
made  public.  The  fullest  record  of  th  i 
ceedlngs  of  the  Convention  Is  In  Mac 
Notes.  As  late  as  1831,  44  years  after  th< 
ventlon.  Madison  thought  it  was  not  ' 
proprlate  for  those  Notes  to  be  made 
3  Farrand  497.  and  they  were  not  pi 
until  1840,  four  years  after  his  death 
rand  xv.  President  Madison  thus  an1 
the  view  of  the  most  distinguished 
student  of  the  Constitution,  Paul 
who  has  said:  "I  sometimes  wonder 
ently  whether  we  would  have  had  a 
tlon  at  all  if  the  Convention  had  be*n 
ported  by  daUy  columnists."  Hughei 
Living  Presidency  33n.  (1973). 

"■  Nixon  v.  Sirica,  487  F.  2d  700  (D 
1973),  the  court  emphatically  stated, 
"The  strength  and  particularity  of  this 
ing  were  made  possible  by  a  imlque 
meshing  of  events,  unlikely  soon,  if  t 
recur."  It  said  at  722 :  "We  end,  as  we 
by  emphasizing  the  extraordinary  na^ire 
this  case.  We  have  attempted  to 
more  than  the  problem  before  us — a 
that  takes  Its  unique  shape  from  a 
Jxiry's  compelling  showing  of  need." 
that    decision,    the    President    has    - 
more  than  two  dozen  subpoenas 
from  various  courts  throughout  the 
calling    for   the   production   of    vol 
amoiuits  of  privileged  materials.  Indeed 
crippling   effect   on    the    Executive 
generated  by  tha*  decision,  was  correc1|y 
dieted  by  Judge  MacKinnon  In  his 
Thus,  the  Impairment  of  the  Executlv( 
tlon  Is  no  longer  Just  an  unverified,  " 
cal  proposition.  A  further  denial  of 
Ident's  claim  of  privilege,  as  asserted 
only  foreshadow  further  destruction  '■ 
Office  of  the  Presidency.  As  Justice  R  " 
recognized  In  State  of  Michigan  v 
No.  73-482  (June  10,  1974)  :  "The  pr 
law  enforcement  and  the  vagaries  of 
nature  would  make  such  an  expectation 
errors  by  policemen  in  Investigating 
crimes]  unrealistic." 

--  See  GrisiDold  v.  Connecticut,  381 ' 
483-484     (1965),    wherein    Justice 
etched  these  words: 

"In  other  words,  the  First  Amendmfent 
a  penumbra  where  privacy  is  protect(  d 
governmental  intrusion." 


Jt 


e: 


"The  foregoing  cases  suggest  that 
guarantees    in    the    BUI    of    Right  i 
penumbras,    formed    by    emanation  i 
those  guarantees  that  help  give  them 
substance." 

"'  Article  n,  section  2,  clause  1,  of  tjie  Con- 
stitution, states.  In  part: 

"IHle  may  require  the  Opinion, 
ing,  of  the  principal  Officer  In  eaci 
executive  Departments,  upon  any  Sul  Ject 
ifttlng     to    the    Duties   of   their    r4p«ctlve 
Offices." 

'Alabama's  objective  was  to 
pliance   by   the   N.AA.C.P.   with   th^ 
corporate  registration  laws,  an  objec  ;lve 
contested  by  the  N_A.A.C.P.  The  VJ 
objection  was  to  the  means  to 
end.  . 

"M.   R.   Cohen,   The   Supreme  qpurt  in 
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Vnited  States  History,  178-180  (1946)  states 
that  Marshall's  decision  was  motivated  by 
fear  of  Impeachment  from  the  newly-elected 
Republican  Congress.  Charles  Warren,  The 
Supreme  Court  in  United  States  History  206- 
265  (1922),  indicates  the  Republicans  had 
been  incensed  at  Adams'  post-election  ap- 
pointments. This  controversy  eventually  led 
to  the  fourteen  month  Involuntary  recess  of 
the  Court. 

■0  United  States  v.  Burr,  25  Fed.  Cas.  30. 
No.  14692d  (C.C.D.  Va.  1807);  United  States 
V.  Burr.  25  Fed.  Cas.  187.  No.  14694  (CCD. 
Va.  1807). 

f  •  The  cautious  reference  to  the  Burr  ruling 
m  Brambury  v.  Hayes,  408  U.S.  665.  689  n.  26 
(1972),  goes  no  further  than  to  note  that 
Chief  Justice  Marshall  had  "opined"  that  a 
subpoena  might  issue.  In  Bramhurg,  itself, 
this  Coiu-t  recognized  that  ordlnarUy  a  grand 
jury  has  the  right  to  every  mans  evidence, 
but  immediately  qualified  that  statement  by 
adding  "except  for  those  persons  protected  by 
a  constitutional,  common-law,  or  statutory 
privilege."  Bramburg  v.  Hayes,  408  U.S.  665, 
688  (1972). 

"■»One  writer  has  asserted  that  "in  fact 
(Jefferson)  fully  complied  with  the  sub- 
poena." Berger,  Executive  Privilege  v.  Con- 
gressional Inquiry,  12  U.C.L.A.  L.  Rev.  1043, 
1107  (1965)  (emphasis  in  original).  The  au- 
thor's footnote  at  that  point,  however,  falls 
to  support  the  statement  In  the  text.  Indeed, 
that  same  writer  has  retreated,  since  then, 
from  his  earlier  categorical  position.  He  now 
says:  "In  fact  Jefferson  went  a  long  way 
toward  full  compliance."  R.  Berger,  Execu- 
tive Privilege:  A  Constitutional  Myth  188 
(1974).  See  60  A.B.A.J.,  Irwin  Rhodes,  What 
Really  Happened  to  the  Jefferson  Subpoenas 
52  (January,  1974)  for  an  additional,  con- 
temporary analysis  of  the  Burr  cases,  which 
concludes:  "It  Is  eminently  clear  that  Presi- 
dent Jefferson  never  submitted  the  contents 
of  the  withheld  material  to  the  Court  or 
Burr  and  that  his  claim  to  an  exclusive  exer- 
cise of  executive  privilege,  unreviewed  by 
the  courts,  was  upheld  by  Chief  Justice  Mar- 
shall."  (At  54). 

t^"  Actually,  In  United  States  v.  Cooper,  25 
Fed.  Cas.  631.  633,  No.  14,865  (C.C.  Pa.  1800), 
Justice  Chase,  sitting  as  a  Circuit  Justice, 
refused  to  direct  a  subpoena  to  President 
Adams  stating  that  "it  was  a  very  improper 
and  very  indecent  request."  Cooper,  Account 
of  the  Trial  of  Thomas  Cooper  10  (1800). 

"  See  Kendall  v.  United  States  ex  rel  Stokes, 
12  Pet.  (37  U.S.)  524,  609  (1838),  and  Nat'l. 
Treasury  Employees  Union  v.  Nixon,  492  F. 
2d  587  (D.C.  Clr.  1974) ,  for  cases  where  purely 
ministerial  duties  were  involved.  While  the 
courts  are  unable  to  compel  a  President  to 
act  or  restrain  him  from  acting,  his  act, 
when  performed.  Is  In  proper  cases  subject 
to  Judicial  review  and  disallowance.  Youngs- 
town  Sheet  &  Tube  Co.  v.  Sawyer,  343  U.S. 
579  (1952). 

«iSome  measiure  of  congressional  privacy 
would  remain  \mder  the  Speech  or  Debate 
Clause  of  Article  I,  Sec.  6,  but  it  Lb  clear  that 
Congress  has  long  claimed  a  right  of  privacy, 
based  on  separation  of  powers,  that  goes  far 
beyond  what  Is  protected  by  the  Speech  or 
Debate  Clause. 

<«  It  Is  Interesting  to  note  in  Aldridge  that 
the  individual  privilege  was  held  to  fall  only 
after  the  government,  by  producing  evidence 
at  trial,  has  established  a  prima  facie  case 
that  the  defendants  had  been  Involved  In 
both  securities  and  maU-fraud.  484  F.  2d  at 
658.  It  would  be  Incongruous  to  allow  a  pre- 
trial showing  of  a  grand  Jury's  determination 
developed  In  a  non-adversary  forum,  namely, 
that  the  President  had  an  undefined  role  In 
a  conspiracy,  to  overcome  a  constitutional 
privilege  vital  to  the  separation  of  powers 
doctrine.  To  do  so  would  give  the  Individual 
privilege  a  preferred  classification  over  a  con- 
stitutional privilege. 


«•  Describing  the  President's  power  to  grant 
pardons,  the  United  States  Constitution,  Art. 
II.  section  2.  clause  1,  provides:  ".  .  .  he  shall 
have  the  power  to  Grant  Reprieves  and 
Pardons  for  Offenses  against  the  United 
States,  except  In  cases  of  Impeachment." 

*  Subsequent  to  the  Issuance  of  this  sub- 
poena, the  President  made  available  vo- 
luminous transcripts  of  numerous  privileged 
conversations  regarding  Watergate-related 
matters  to  both  the  Special  Piosecutor  and 
the  general  public. 

■  U.S.  Const..  Amend.  25,  ratified  on  Febru- 
ary 23,  1967.  See  Congressional  Research 
Service,  United  States  Congress,  The  Con- 
stitution of  the  United  States  at  42-43. 

*  In  this  respect  Gouvernetu:  Morris  noted : 
|N|o  other  tribunal  than  the  Senate  coiUd 

be  trusted  (to  try  the  President).  The  Su- 
preme Court  were  too  few  In  number  aiad 
might  be  warped  or  corrupted.  He  was  agst. 
(sic)  a  dependence  of  the  Executive  on  the 
Legislature,  considering  the  Legislative 
tyranny  the  great  danger  to  be  apprehended; 
but  there  could  be  no  danger  that  the  Senate 
would  say  untriily  on  their  oaths  that  the 
President  was  guilty  of  crimes  or  facts,  espe- 
cially as  In  four  years  he  can  be  turned  out. 
2  Farrand  551. 

•'  See  also  the  observations  in  1  Bryce,  The 
American  Commonwealth  89   (1889): 

"The  President  is  personally  responsible 
for  his  acts,  not  indeed  to  Congress,  but  to 
the  people,  by  whom  he  is  chosen.  No  means 
exist  of  enforcing  this  responslbUlty,  except 
by  Impeachment,  but  as  his  power  lasts  for 
four  years  only,  and  Is  much  restricted,  this 
Is  no  serious  evil." 

<=»  This  is  the  necessary  implication  of  the 
grand  Jury's  role,  as  a  body  with  a  limited 
mandate,  as  opposed  to  the  House  of  Repre- 
sentatives whose  political  and  constitutional 
mandate  entitles  them  to  consider  whether 
m  light  of  the  President's  complex  responsi- 
bilities and  political  concerns  a  particular  ac- 
tion or  statement  of  his  constitutes  a  crime. 
WhUe  any  citizen  may  clearly  express  an 
opinion  to  his  Congressman  on  the  Presi- 
dent's guilt.  Innocence  or  character,  a  grand 
Jury,  as  an  official  part  of  our  system  of  Jus- 
tice, with  all  that  Implies  for  Its  credibility 
and  impact,  may  not. 

""While  the  President,  as  an  individual, 
might  some  day  vindicate  himself  before  a 
petit  Jury,  as  long  as  he  holds  the  office  of 
President  he  could  not  be  vindicated  in  a 
court  of  law. 

-"Goldberg  v.  Kelly,  397  U.S.  254  (1970); 
Sniadach  v.  Family  Finance  Corp.,  395  U.S. 
337  (1969);  Fuentes  v.  Shevin,  407  U.S.  67 
(1972);  Bell  v.  Benson,  402  U.S.  535  (1971); 
Cf.  Board  of  Regents  v.  Roth,  408  U.S.  564, 
573,  (1972)  and  Wisconsin  v.  Constaintineau, 
400  U.S.  433,  437  (1971). 

•'  A  similar  Instruction  is  used  when  a 
charge  Is  made  by  an  Information  rather 
than  an  indictment. 

'■'■  This  case  has  been  prominently  cited  In 
numerous  decision.  See  for  example.  United 
States  v.  Bearden,  423  F.  2d  805,  810  n.  4,  (5th 
Cir  )  cert,  denied,  400  U.S.  836  (1970) ;  United 
States  V.  Garrison.  168  P.  Supp  622,  624  (ED. 
Wis  1958);  United  States  v.  Duncan,  22 
F.R.D.  295,  298  (S.D.N.Y.  1958) . 

■'That  the  provisions  of  Rule  17(c)  are 
applicable  to  the  government  as  well  as  to  a 
defendant  Is  not  open  to  serious  challenge. 
See  United  States  v.  Gross.  24  F.R.D.  138,  140 
(S.D.N.Y.  1959). 
■1  Rule  26,  F.R.C.P.  provides.  In  part: 
(b)  Scope  of  Discovery.  Unless  otherwise 
limited  by  order  of  the  court  In  accordance 
with  these  rules,  the  scope  of  discovery  is  as 
follows: 

"(1)  In  General.  Parties  may  obtain  dis- 
covery regarding  any  matter,  not  privileged, 
which  Is  relevant  to  the  subject  matter  In- 
volved in  the  pending  action  ...  It  Is  not 
ground  for  objection  that  the  Information 
sought  will  be  Inadmissible  at  the  trial  If 
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the  information  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of  evi- 
dence, (emphasis  added)." 

(In  the  Supreme  Court  of  the  United  States, 

October  Term,  1973 ) 

Brief  for  the  UNrrED  States 

No.  73-1766:  United  States  of  America, 
PETrriONER  v.  Richard  M.  Nixon,  Presidbnt 
OF  the  United  States,  et  al.,  respondents. 

No.  73-1834:  Richard  M.  Nixon.  President 
OF  the  United  States,  petitioneb  v.  United 
States  of  America. 

On  writs  of  certiorari  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit. 

opinion  and  orders  below 

The  district  court's  order  of  AprU  18,  1974 
(Pet.  App.  47  >)  Issuing  the  subpoena  duces 
tecum  In  question  Is  unreported.  The  district 
court's  opinion  and  order  of  May  20,  1974, 
denying  the  motion  to  quash  order  of  May 
20,  1974,  denying  the  motion  to  quash  the 
subpoena,  enforcing  compliance  therewith, 
and  denying  the  motion  to  expunge  (Pet. 
App.  16)  Is  not  yet  officially  reported. 
jurisdiction 

The  order  of  the  district  court  (Pet.  App. 
23)  was  entered  on  May  20,  1974.  On  May  24, 
1974,  Richard  M.  Nixon,  President  of  the 
United  States,  filed  a  timely  notice  of  appeal 
from  that  order  In  the  district  court,  and  the 
certified  record  was  docketed  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  that  same  day  (D.C.  Clr. 
No.  74-1534).  Also  on  May  24,  1974,  the 
President  filed  a  petition  for  a  writ  of  man- 
damus In  the  court  below  seeking  review  of 
the  district  court's  order  (D.C.  Cir.  No.  74- 
1532). » 

On  May  24,  1974,  the  Special  Prosecutor 
filed  a  petition  for  a  writ  of  certiorari  before 
Judgment  on  behalf  of  the  United  States 
(No.  73-1766),*  and  certiorari  wats  granted 
on  May  31,  1974.  On  June  6.  1974,  President 
Nixon  filed  a  cross-petition  for  a  writ  of  cer- 
tiorari before  Judgment  (No.  73-1834),  which 
was  granted  on  June  15,  1974.  The  jurisdic- 
tion of  this  Court  rests  on  28  U.S.C.  1254(1), 
1651,  and  2101(e). 

In  response  to  the  Court's  order  of  June  15, 
1974,  two  jurisdictional  questions  are  being 
discussed  in  our  Supplemental  Brief. 

OmSnONB  PRESENTED 

In  No.  73-1766: 

1.  Whether  a  federal  court  must  determine 
Itself  If  executive  privilege  Is  properly  In- 
voked In  a  criminal  proceeding  or  whether  It 
Is  bound  by  the  President's  assertion  of  an 
absolute  "executive  privilege"  to  withhold 
demonstrably  material  evidence  from  the 
trltil  of  charges  of  conspiracy  to  defraud  the 
United  States  and  obstruct  justice  by  his  own 
White  House  aides  and  party  leaders,  upon 
the  ground  that  he  deems  production  to  b« 
against  the  public  Interest. 

2.  Whether  the  President  is  subject  to  a 
Judicial  order  directing  compliance  with  a 
subpoena  duces  tecum  caning  for  production 
of  evidence,  under  his  sole  personal  control, 
that  is  demonstrably  material  to  a  pending 
federal  criminal  prosecution. 

3.  Whether  the  President's  claim  of  execu- 
tive privilege  based  on  the  generalized  inter- 
est In  the  confidentiality  of  government  de- 
liberations can  block  the  prosecution's 
access  to  material  evidence  for  the  trial 
of  criminal  charges  against  the  former  offi- 
cials who  participated  in  those  deliberations, 
particularly  where  there  is  a  prima  facie 
showing  that  the  President  Is  a  co-consplra- 
tor  and  that  the  deliberations  occurred  in  the 
course  of  and  In  furtherance  of  the  con- 
spiracy. 

4.  Whether  any  executive  privilege  that 
otherwise  might  have  been  applicable  to  dla- 
cusslons  between  the  President  and  alleged 
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eo-consplrators  concerning  the  Watergate 
matter  has  been  waived  by  previous  testi- 
mony given  pursuant  to  the  President's  ap- 
proval and  by  the  President's  public  release 
of  edited  transcripts  of  forty-three  such  con- 
versations. 

5.  Whether  the  district  court  properly  de- 
termined that  the  subpoena  duces  tecum 
Issued  to  the  President  satisfied  the  standards 
of  Rule  17(c)  of  the  Federal  Rules  of  Crim- 
inal Procedure  because  an  adequate  showing 
had  been  made  that  the  subpoenaed  Items 
are  relevant  to  Issues  to  be  tried  and  will  be 
admissible  in  evidence. 

In  No.  73-1834: 

6.  Whether  the  district  court  acted  within 
Its  discretion  in  declining  to  expunge  the 
federal  grand  Jury's  naming  of  the  President 
as  an  tinlndlcted  co-consplrator  In  offenses 
for  which  the  grand  jury  returned  an  Indict- 
ment. 

The  two  questions  the  parties  were  re- 
quested to  brief  and  argue  by  the  Court's 
order  of  June  15,  1974,  are  discussed  In  our 
Supplemental  Brief. 

CONSTrrXJTIONAL    PROVISIONS,    STATtJTES,   RULES. 
and   REGULATIONS   INVOLVED 

The  constitutional  provisions,  statutes, 
rule,  and  regulations  Involved,  which  are  set 
forth  in  the  Appendix,  infra,  pp.  141-63,  are : 

Constitution  of  the  United  States: 

Article  n.  Section  1 

Article  II,  Section  2 

Article  II,  Section  3 

ArUcle  ni.  Section  2 

Statutes  of  the  United  States: 

5  U.S.C.  301 

28  U.S.C.  509,  510.  515-519 

Rule: 

Rule  17(c) ,  Federal  Rules  of  Criminal  Pro- 
cedure 

Regulations: 

Department  of  Justice  Order  No.  661-73 
(November  2,  1973),  38  Fed.  Reg.  30,738,  add- 
ing 28  C.F.R.  §  §  0.37,  0.38,  and  Appendix  to 
Subpart  Q-1 

Department  of  Justice  Order  No.  654-73 
(November  19,  1973),  38  Fed.  Reg.  32,806. 
amending  28  C  J'.R.  Appendix  to  Subpart  O-l 

STATEMENT 

This  case  presents  for  review  the  denial 
of  a  motion  filed  on  behalf  of  respondent 
Richard  M.  Nixon,  President  of  the  United 
States,  pursuant  to  Rule  17(c)  of  the  Federal 
Rules  of  Criminal  Procedure,  seeking  to 
quash  a  subpoena  duces  tecum  Issued  in  a 
criminal  case,  directing  the  President  to  pro- 
duce tape  recordings  and  documents  relating 
to  sixty-four  specifically  described  Presi- 
dential conversations.  This  subpoena  (Pet. 
App.  39)  Issued  on  behalf  at  the  United  States 
at  the  request  of  the  Special  Prosecutor  cov- 
ers evidence  which  is  demonstrably  material 
to  the  trial  of  charges  of  conspiracy  to  de- 
fraud the  United  States  and  obstruct  justice 
by  former  aides  and  associates  of  the  Presi- 
dent. 

I.  APPOINTMENT  OF  A  SPECUL  PROSECUTOR 

On  May  26,  1973,  Attorney  General  Elliot 
L.  Richardson  established  the  Office  of  the 
Watergate  Special  Prosecution  Force,  to  be 
headed  by  Special  Prosecutor  Archibald  Cox, 
with  "fi.ill  authority  for  Investigating  and 
prosecuting  offenses  against  the  United 
States  arising  out  of  the  unauthorized  entry 
Into  Democratic  Nsktlonal  Committee  bead- 
quarters  at  the  Watergate."*  The  appoint- 
ment of  the  Special  Prosecutor,  together  with 
his  specific  duties  and  responsibilities.  In- 
cluding full  authority  for  determining 
whether  or  not  to  contest  the  asaertlon  of 
"executive  privilege,"  was  settled  in  connec- 
tion with  tbe  bearings  of  the  Senate  Ju- 
diciary Committee  on  the  nomination  of  Mr. 
Richardson  to  be  Attorney  General.' 

2.    ENFOBCEICENT    OW  THK    1979    GRAND   JURY 
SUBPOENA    DUCES   TECUM 

On  July  16,  1973,  Alexander  Butterfleld, 
formerly  chief  administrative  officer  at  the 


White  House,  testified  before  the  Senate  Se- 
lect Committee  on  Presidential  Campaign 
Activities  that  at  the  Presidents  direction 
tbe  Secret  Service  as  a  matter  of  course  had 
been  recording  automatically  all  conversa- 
tions In  the  President's  offices  in  the  White 
House  and  Old  Executive  Office  Building.' 
Because  there  had  been  sharply  contradic- 
tory testimony  regarding  the  relationship  be- 
tween several  Presidential  meetings  and  tele- 
phone conversations  and  an  alleged  conspir- 
acy to  conceal  the  identity  of  the  persons 
responsible  for  the  Watergate  break-in,  the 
Special  Prosecutor  Issued  a  grand  Jury  sub- 
poena duces  tecum  to  the  President,  who 
had  assumed  sole  personal  control  over  the 
recordings,'  requiring  him  to  produce  the 
recordings  of  these  meetings. 

When  the  President  refused  to  comply 
with  the  subpoena,  the  grand  jimtt  unani- 
mously instructed  the  Special  Prosceutor  to 
apply  for  a  court  order  requiring  produc- 
tion. After  a  hearing,  the  court  ordered  the 
President  to  produce  the  subpoenaed  Items 
for  in  camera  Inspection,  rejecting  the  Presi- 
dent's contentions  that  he  is  Immune  from 
compulsory  process  and  that  he  has  abso- 
lute, unreviewable  discretion  to  withhold 
evidence  from  the  courts  on  the  ground  of 
executive  privilege.  In  re  Grand  Jury  Sub- 
poena Duces  Tecum  Issued  to  Richard  M. 
Nixon,  360  F.  Supp.  1  (DJJ.C.  1973).  The 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  upheld  this  order,  with  modifica- 
tions, In  an  en  banc  decision  denying  the 
President's  petition  for  a  writ  of  mandamus. 
Nixon  V  Sirica,  487  F.  2d  700  (1973).  The 
court  of  appeals  sua  sponte  then  stayed  its 
order  to  permit  the  President  to  seek  review 
by  this  Court. 

3.    DISMISSAL   OF   THE    SPECIAL   PROSECUTOR 

The  President  decided,  however,  not  to 
seek  review  by  this  Court,  and  Instead  pro- 
posed a  "compromise"  to  the  Special  Prose- 
cutor which  would  have  supplied  edited 
transcripts  of  the  subpoenaed  recordings  for 
use  before  the  grand  Jury  and  at  any  sub- 
sequent trial.  At  the  same  time  the  President 
issued  an  order  to  Special  Prosecutor  Cox 
forbidding  blm  ever  again  to  resort  to  tbe 
Judicial  process  to  seek  evidence  from  the 
President.  The  Special  Prosecutor  refused  to 
accept  this  compromise  or  to  accede  to  the 
order  that  would  have  barred  blm  from 
exercising  bis  discretion  to  seek  evidence  nec- 
essary for  prosecutions  within  bis  Jurisdic- 
tion. When  the  President  then  ordered  At- 
torney General  Richardson  to  dismiss  the 
Special  Prosecutor,  tbe  Attorney  General 
resigned  rather  than  obey,  and  Deputy  At- 
torney General  William  Ruckelshaus  was 
fired  when  be  too  refused  to  carry  out  the 
President's  order.'  On  the  night  of  October 
30.  1973,  Solicitor  General  Robert  H.  Bork. 
upon  whom  the  responsibilities  of  Acting 
Attorney  General  devcrived,  elected  to  obey 
the  President's  instruction  and  peremptorily 
discharged  Special  Prosecutor  Cox  and  abol- 
ished the  Watergate  Special  Proaecution 
Force." 

On  October  23,  1973,  after  considerable 
congressional  and  public  reaction,  counsel 
for  the  President  announced  to  the  district 
court  that  the  President  would  comply  with 
the  district  court's  order  as  modified  by  the 
court  of  appeals."  Counsel  for  the  President 
subsequently  disclosed  for  the  first  time 
that  two  of  the  subpoenaed  conversations 
were  not  recorded,  and  that  eighteen  and 
one-half  minutes  of  tbe  subpoenaed  record- 
ing of  the  meeting  between  the  President 
and  H.  R.  Haldeman  cm  June  20,  1972,  bad 
been  obliterated." 

4.    APPOINTM£MT    OF   A   NEW    SPECIAL 
PROSECUTOR 

In  response  to  tbe  disi3iarge  of  Special 
Prosecutor  Cox,  both  the  Senate  Judiciary 
Committee  and  the  House  of  Representatives 
Judiciary  Subcommittee  on  Criminal  Justice 
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began   hearings   on   legislation   to 
a  court-appointed  Special  Prosecutor 
pendent  of  control  by  the  President.^* 
committees  reported  out  such  bills  for  - 
by  the  House  and  Senate  .^^ 

Neither  House   considered   the 
t-n  the  floor,  however,  because  on 
1973,  the  President  announced  that 
Attorney  General  3ork  would  appoint 
Special  Prosecutor.  The  President  exf 
that  he  had  no  greater  Interest  than 
that  the  Special  Prosecutor  has  "the 
pendence   that  he   needs"  to  prosecutj 
BuUiy  and  clear  the  innocent." 

On  November  2,  1973,  the  Acting 
General  re-established  the   Watergate 
cial  Prosecution  Force  and  appointed 
Jaworskl   as   Special   Prosecutor,   v— " 
him  the  same  pojtwrS'and  authority 
by  his  predeceteor.  Including  "full 
Ity"  to  "conifeat  the  assertion  of 
Privilege"   or   miy   othe:-    testimonial 
lege"    (Appendix    pp.    146-51.    infra) 
only  change  in  the  regulations  re" 
this  Court's  consideration  was  the 
of  a  provision.  In  "accordance  with 
ances  given  by  the  President  to  the 
ney  General."  that  the  President  would 
limit  the  Jurisdiction  of  the  Special 
tor  or  effect  his  dismissal  without  firs 
suiting    with    the    Majority    and    Ml 
Leaders  of  both  Houses  of  Congress  an< 
respective    Committees    on     the 
(Appendix    pp.    151-52.    infra)." 
both  Houses  tabled  the  legislation  for 
appointment    of    an    Independent    9 
Prosecutor,   but   the   bills   remain   on 
respective  calendars. 

5.     THE     INDICTMEKT    IN    THIS    CASE 

NAMING  OF  THE  PRESIDENT  AS  A  CO-C0^3PIR 
ATOB 

On   March    1,   1974.   a   grand   jury 
United  States  District  Court  for  the 
of  Columbia  returned  an  Indictment  ( 
charging  respondents  John  N.  Mitchell 
Haldeman.  John  D.  Ehrllchman.  Chafles 
Colson,    Robert    C.    Mardlan,    1 
Parkinson  and  Gordon  Strachan  with 
ous  offenses  relating  to  the  Watergats 
ter.  Including  a  conspiracy  to  defra 
United  States  and  to  obstruct  justice. 
States  V.  Mitchell,  et  al..  D.D.C.  Crlin 
74-110.  At  some  or  all  of  the  times  li 
tlon,  respondent  Mitchell,  a  former 
General  of  the  United  States,  was  < 
of  the  Committee  for  the  Re-Election 
President;    respondent    Haldeman 
slstant  to  the   President  and  his  c|»lef 
staff;  respondent  Ehrllchman  was 
to   the   President   for  Domestic   A 
spondent  Colson  was  Special  Counsel 
President;  respondent  Mardlan,  a  fon  ler 
slstant  Attorney  General,  was  an  off  clal 
the    President's    re-election    campaign 
spondent  Parkinson  was  an  attorney 
re-election      committee;      and      resi 
Strachan  was  Staff  Assistant  to  the 
dent. 

In  the  course  of  its  consideration 
indictment,  the  grand  jury,  by  a  vote 
determined  that  there  Is  probably  c 
believe  that  respondent  Richard  M 
(among  others)   was  a  member  of  t! 
splracy  to  defraud  the  United  States 
obstruct  justice  as  charged  In  the 
ment,  and  the  grand  jury  authorl4ed 
Special    Prosecutor    to    identify 
Nixon  (among  others)  as  an  ud' 
conspirator  in  connection  with 
legal  proceedings. 


6.  ISSUANCE  OF  THE  TRIAL  StTBPOENl 
THE   PRESIDENT 

In  order  to  obtain  additional  evidence 
which  the  Special  Prosecutor  has  reason  to 
believe  Is  in  the  ctistody  of  the  P-esldent 
and  which  would  be  important  to  the|govern- 
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ment's  proof  at  the  trial  In  United  States  v. 
Afitchell,  et  al.,  the  Special  Prosecutor,  on 
behalf  of  the  United  States,  moved  on  April 
16,  1074,  for  the  Issuance  of  the  subpoena 
duces  tecum  in  question  (Pet.  App.  39).  On 
April  18,  1974.  the  district  court  ordered  the 
subpoena  to  issue,  returnable  on  May  2.  1974 
(Pet.  App.  47).  The  subpoena  called  for  pro- 
duction of  the  evidence  in  advance  of  the 
September  9.  1974.  trial  date  In  order  to  allow 
time  for  any  litigation  over  the  subpoena 
and  for  transcription  and  authentication  of 
any  tape  recordings  produced. 

On  AprU  30.  1974,  the  President  released  to 
the  public  and  submitted  to  the  House  Judi- 
ciary Committee  conducting  an  impeachment 
inquiry  1,216  pages  of  edited  transcripts  of 
forty-three  conversations  dealing  with 
Watergate.  Portions  of  twenty  subpoenaed 
conversations  were  included.  On  May  1.  1974. 
President  Nixon,  through  his  White  House 
couiisel,  filed  In  the  district  court  a  "special 
appearance,"  a  "formal  claim  of  privilege." 
and  a  motion  to  quash  the  subpoena  (A. 
47A).  At  the  suggestion  of  counsel  for  the 
President  and  the  Special  Prosecutor  and 
with  the  approval  of  counsel  for  the  de- 
fendants, subsequent  proceedings  were  held 
in  camera  because  of  the  sensitive  nature 
of  the  grand  jurys  finding  with  respect  to 
the  President,  which  was  submitted  to  the 
district  court  by  the  Special  Prosecutor  as  a 
ground  for  denying  the  motion  to  quash. 
Defendants  Colson.  Mardlan.  and  Strachan 
formally  Joined  In  the  Special  Prosecutor's 
motion  for  Issuance  of  the  subpoena,  and  all 
seven  defendants  (respondents  herein) 
argued  In  opposition  to  the  motion  to  quash 
at  the  hearing  in  the  district  court.  At  that 
hearing,  counsel  for  the  President  also  moved 
to  expunge  the  grand  Jury's  finding  and  to 
enjoin  all  persons,  except  for  the  President 
and  his  counsel,  from  ever  disclosing  the 
grand  Jury's  action. 

7.  THE   DECISION  BELOW 

In  its  opinion  and  order  of  May  20.  1974 
(Pet.  App.  15),  the  district  court  denied  the 
motion  to  quash  and  the  motion  to  ex- 
punge and  for  protective  orders.  It  further  or- 
dered "the  President  or  any  subordinate  of- 
ficer. ofiBclal  or  employee  with  custody  or  con- 
trol of  the  documents  or  objects  subpoenaed" 
to  deliver  to  the  court  the  originals  of  all 
subpoenaed  Items  as  well  as  an  Index  and 
analysis  of  those  Items,  together  with  tape 
copies  of  those  portions  of  the  subpoenaed 
recordings  for  which  transcripts  had  been 
released  to  the  public  by  the  President  on 
AprU  30,  1974.  The  district  court  stayed  its 
order  pending  prompt  application  for 
appellate  review  and  further  provided  that 
matters  filed  under  seal  remain  imder  seal 
when  transmitted  as  part  of  the  record  (Pet. 
App.  22-23)." 

In  requiring  compliance  with  the  subpoena 
duces  tecum,  the  district  court  rejected  the 
contention  by  counsel  for  the  President  that 
It  had  no  jurisdiction  becavise  the  proceeding 
allegedly  Involved  solely  an  "Intra-executlve" 
dispute  (Pet.  App.  18).  The  court  ruled  that 
this  argument  lacked  substance  in  light  of 
jurisdictional  responsibilities  and  Independ- 
ence with  which  the  Special  Prosecutor  had 
been  vested  by  regulations  that  have  the 
force  and  effect  of  law  and  that  had  re- 
ceived the  explicit  concurrence  of  the  Presi- 
dent. The  court  noted  the  "unique  guaran- 
tee of  unfettered  operation"  given  to  the 
Special  Prosecutor  and  emphasized  that  un- 
der these  regulations  the  Special  Prosecutor's 
jurisdiction,  which  Includes  express  author- 
ity to  contest  claims  of  executive  privilege, 
cannot  be  limited  without  the  President's 
first  consulting  with  the  leaders  of  both 
Houses  of  Congress  and  the  respective  Com- 
mittees on  the  Judiciary  and  securing  their 
consensus   (Pet.  App.  18-19).  In  these  cir- 


cumstances, the  court  found  that  there  ex- 
ists sufficient  independence  to  provide  the. 
court  with  a  concrete  legal  controversy  be- 
tween adverse  parties  and  not  simply  an 
intra-agency  dispute  over  policy.  Moreover, 
the  court  later  noted  that  as  a  recipient  of  a 
subpoena  In  this  criminal  case,  the  Presi- 
dent "as  a  practical  matter.  Is  a  third  party" 
(Pet.  App.  19). 

On  the  merits,  and  relying  in  the  en  banc 
decision  in  Nixon  v.  Sirica,  supra,  the  dis- 
trict court  held  that  in  the  circumstances  of 
this  case,  the  courts,  and  not  the  President, 
are  the  final  arbiter  of  the  applicability  of 
a  claim  of  executive  privilege  for  the  sub- 
poenaed items  (Pet.  App.  17) .  Here,  the  court 
ruled,  the  presumptive  privilege  for  docu- 
ments and  materials  refiectlng  executive  de- 
liberations was  overcome  by  the  Special  Pros- 
ecutor's prima  facie  showing  that  the  Items 
are  relevant  and  important  to  the  Issues  to  be 
tried  in  the  Watergate  cover-up  case  and 
that  they  will  be  admissible  in  evidence  (Pet. 
App.  20-21 )  .'■' 

fldeutial  Intra-governmental  deliberations, 
Special  Prosecutor,  in  his  memorandum  and 
appendix  submitted  to  the  court,  satisfied 
the  requirements  of  Rule  17(c)  that  the 
subpoenaed  Items  be  relevant  and  eviden- 
tiary (Pet.  App.  19-20). 

The  President  has  sought  review  of  this 
decision  In  the  court  of  appeals,  and  the  case 
is  now  before  this  court  on  writs  of  certiorari 
before  Judgment  granted  on  May  31,  1974, 
and  June  15.  1974,  on  the  petition  of  the 
United  States  and  the  cross-petition  of  the 
President,  respectively. 

SUMMARY  OP  ARGUMENT 

The  narrow  Issue  presented  to  this  Court 
Is  whether  the  President.  In  a  pending 
prosecution  against  his  former  aides  and 
associates  being  conducted  In  the  name  of 
the  United  States  by  a  Special  Prosecutor 
not  subject  to  Presidential  directions,  may 
withhold  material  evidence  from  the  court 
merely  on  his  assertion  that  the  evidence 
Involves  confidential  governmental  delibera- 
tions. The  Court  clearly  has  jurisdiction  to 
decide  this  issue.  The  pending  criminal 
prosecution  In  which  the  subpoena  duces 
tecum  was  Issued  constitutes  a  "case  of  con- 
troversy." and  the  federal  courts  natturally 
have  the  duty  and.  therefore,  the  power  to 
determine  what  evidence  Is  admissible  In 
that  prosecution  and  to  require  that  that 
evidence  be  produced.  This  Is  only  a  specific 
application  of  the  general  but  fundamental 
principle  of  our  constitutional  system  of 
government  that  the  courts,  as  the 
"neutral"  branch  of  government,  have  been 
allocated  the  responsibility  to  resolve  all 
Issues  in  a  controversy  property  before  them, 
even  though  this  requires  them  to  determine 
authoritatively  the  powers  and  responsi- 
bilities of  the  other  branches. 

Any  notion  that  this  controversy,  arising 
as  it  does  from  the  Issuance  of  a  sub- 
poena duces  tecum  to  the  President  at  the 
request  of  the  Special  Prosecutor,  is  not 
justiciable  Is  wholly  Ulusory.  In  the  con- 
text of  the  most  concrete  and  vital  kind  of 
case — the  federal  criminal  prosecution  of 
former  White  House  officials — the  Special 
Prosecutor,  as  the  attorney  for  the  United 
States,  has  resorted  to  a  traditional  mecha- 
nism to  procure  evidence  for  the  govern- 
ment's case  at  trial.  In  objecting  to  the  en- 
forcement of  the  subpoena,  the  President 
has  raised  a  classic  question  of  law — a  claim 
of  privilege — and  the  United  States,  through 
Its  counsel  and  In  its  sovereign  capacity,  is 
opposing  that  claim.  Thus,  viewed  In  prac- 
tical terms,  it  would  be  hard  to  imagine  a 
controversy  more  appropriate  for  judicial 
resolution. 

The  fact  that  this  concrete  controversy  Is 
represented  In  the  context  of  a  dispute  be- 
tween the  President  and  the  Special  Pros- 
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ecutor  does  not  deprive  this  Court  of  Juris- 
diction. Congress  has  vested  in  the  Attorney 
Cieneral,  as  the  head  of  the  Department  of 
Justice,  the  exclusive  authority  to  conduct 
tlie  government's  civil  and  criminal  litiga- 
tion. Including  the  exclusive  authority  for 
securing  evidence.  The  Attorney  General, 
with  the  explicit  concvirrence  of  the  Presi- 
dent, has  vested  that  authority  with  respect 
to  Watergate  matters  in  the  Special  Pros- 
ecutor. These  regulations  have  the  force  and 
effect  of  law  and  establish  the  functional 
Independence  of  the  Special  Prosecutor.  Ac- 
cordingly, the  Special  Prosecutor,  represent- 
ing the  sovereign  authority  of  the  United 
States,  and  the  President  appear  before  the 
Court  as  adverse  parties  In  the  truest  sense. 
The  President  himself  has  ceded  any  power 
that  he  might  have  had  to  control  the  course 
of  the  pending  prosecution,  and  it  would 
stand  the  Constitution  on  its  head  to  say 
that  this  arrangement.  If  respected  and  given 
effect  by  the  courts,  violates  the  "separation 
of  powers." 

I 

Throughout  our  constltVitlonal  history  the 
courts.  In  cases  or  controversies  before  them, 
consistently  have  exercised  final  authority  to 
determine  whether  even  the  highest  execu- 
tive officials  are  acting  In  accordance  with 
the  Constitution.  In  fulfilling  this  basic  con- 
stitutional function,  they  have  Issued  appro- 
priate decrees  to  Implement  those  judicial 
decisions.  The  cotirts  have  not  abjured  this 
responsibility  even  when  the  most  pressing 
needs  of  the  Nation  were  at  Issue. 

In  appljring  this  fundamental  principle, 
the  courts  have  determined  for  themselves 
not  only  what  evidence  is  admissible  In  a 
pending  case,  but  also  what  evidence  must 
bo  produced,  including  whether  particular 
materials  are  appropriately  subject  to  a 
claim  of  executive  privilege.  Indeed,  this 
Court  has  squarely  rejected  the  claim  that 
the  Executive  has  absolute,  unreviewable 
discretion  to  withhold  documents  from  the 
courts. 

The  unbroken  line  of  precedent  establish- 
ing that  the  courts  have  the  final  authority 
for  determining  the  applicability  and  scope 
of  claims  of  executive  privilege  is  supported 
by  compelling  arguments  of  policy.  The  Ex- 
ecutive's legitimate  Interests  In  secrecy  are 
more  than  adequately  protected  by  the  qual- 
ified privilege  defined  and  applied  by  the 
courts.  But  as  this  Court  has  recognized,  an 
absolute  privilege  which  permitted  the  Ex- 
ecutive to  make  a  binding  determination 
would  lead  to  intolerable  abuse.  This  case 
highlights  the  inherent  conflict  of  interest 
that  Is  presented  when  the  Executive  is 
called  upon  to  produce  evidence  In  a  case 
which  calls  Into  question  the  Executive's 
own  action.  The  President  cannot  be  a 
proper  Judge  of  whether  the  greater  public 
interest  lies  in  disclosing  evidence  sub- 
poenaed for  trial,  when  that  evidence  may 
have  a  material  bearing  on  whether  he  is 
Impeached  and  will  bear  heavily  on  the  guilt 
or  innocence  of  close  aides  and  trusted  ad- 
visors. 

In  the  framework  of  this  case,  where  the 
privilege  holder  is  effectively  a  third  party, 
the  Interests  of  Justice  as  well  as  the  inter- 
ests of  the  parties  to  the  pending  prosecu- 
tion require  that  the  courts  enter  a  decree 
requiring  that  relevant  and  unprivileged  evi- 
dence be  produced.  The  "produce  or  dis- 
miss" option  that  is  sometimes  allowed  to 
the  Executive  when  a  claim  of  executive 
privilege  is  overruled  merely  reflects  a  re- 
medial accommodation  of  the  requirements 
of  substantive  Justice  and  thus  has  never 
been  available  to  the  Executive  where  the 
option  could  not  satisfy  these  requirements. 
This  is  particularly  true  where  the  option 
would  make  a  travesty  out  of  the  independ- 
ent institution  of  the  Special  Prosecutor  by 
allowing  the  President  to  accomplish  Indi- 
rectly what  he  cannot  do  directly — secure 


the  abandonment  of  the  Watergate  prosecu- 
tion. 

n 

There  Is  nothing  in  the  status  of  the  Presi- 
dent that  deprives  the  courts  of  their  con- 
stitutional power  to  resolve  this  dispute. 
The  power  to  issue  and  enforce  a  subpoena 
duces  tecum  against  the  President  was  first 
recognized  by  Chief  Justice  Marshall  in  the 
Burr  case  in  1807,  in  accordance  with  two 
fundamental  principles  of  ovu-  constitutional 
system:  First,  the  President,  like  all  execu- 
tive officials  as  well  as  the  humblest  private 
citizens.  Is  subject  to  the  rule  of  law.  Indeed, 
this  follows  inexorably  from  his  constitu- 
tional duty  to  "take  Care  that  the  Laws  be 
faithfully  executed."  Second,  In  the  full  and 
imp.^rtlal  administration  of  Justice,  the  pub- 
lic has  a  right  to  every  man's  evidence.  The 
persistent  refusal  of  the  courts  to  afford  the 
President  an  absolute  Immunity  from  judicial 
process  is  fully  supported  by  the  deliberate 
decision  of  the  Pramers  to  deny  him  such  a 
privilege. 

Although  It  would  be  improper  for  the 
courts  to  control  the  exercise  of  the  Presi- 
dent's constitutional  discretion,  there  can 
be  no  doubt  that  the  President  Is  subject 
to  a  judicial  order  requiring  compliance  with 
a  clearly  defined  legal  duty.  The  crucial  jiu-ls- 
dictlonal  factor  Is  not  the  President's  office, 
or  the  physical  power  to  secure  compliance 
with  Judicial  orders,  but  the  Court's  ability 
to  resolve  authoritatively,  within  the  context 
of  a  justiciable  controversy,  the  confilctlng 
claims  of  legal  rights  and  obligations.  The 
Court  is  called  upon  here  to  adjudicate  the 
obligation  of  the  President,  as  a  citizen  of 
the  United  States,  to  cooperate  with  a  crim- 
inal prosecution  by  performing  the  solely 
ministerial  task  of  producing  specified,  un- 
privileged evidence  that  he  has  taken  within 
his  sole  personal  custody. 
m 

The  qualified  executive  privilege  for  con- 
fidential intra-governmental  deliberations, 
designed  to  promote  the  candid  interchange 
between  officials  and  their  aides,  exists  only 
to  protect  the  legitimate  functioning  of 
government.  Thus,  the  privilege  must  give 
way  where,  as  here,  it  has  been  abused.  There 
has  been  a  prima  facie  showing  that  each 
of  the  participants  in  the  subpoenaed  con- 
versations, Including  the  President,  was  a 
member  of  the  conspiracy  to  defraud  the 
United  States  and  to  obstruct  Justice  charged 
in  the  indictment  in  the  present  case,  and  a 
further  showing  that  each  of  the  conversa- 
tions occurred  in  the  course  of  and  In 
furtherance  of  the  conspiracy.  The  public 
purpose  underlying  the  executive  privilege 
for  governmental  deliberations  precludes  its 
application  to  shield  alleged  criminality. 

But  even  if  a  presumptive  privilege  were 
to  be  recognized  in  this  case,  the  privilege 
cannot  be  sustained  in  tjie  face  of  the  com- 
pelling public  interest  In  disclosure.  The 
responsibility  of  the  courts  in  passing  on  a 
claim  of  executive  privilege  is,  in  the  first 
instance,  to  determine  whether  the  party 
demanding  the  evidence  has  made  a  prima 
facie  showing  of  a  sufficient  need  to  offset 
the  presumptive  validity  of  the  Executive's 
claim.  The  cases  have  held  that  the  balance 
should  be  struck  in  favor  of  disclosure  only 
if  the  showing  of  need  Is  strong  and  clear, 
leaving  the  courts  with  a  firm  conviction 
that  the  ptiblic  Interest  requires  dlsclosxire. 
It  is  difficult  to  imagine  any  case  where 
the  balance  could  be  clearer  than  it  is  on 
the  special  facts  of  this  proceeding.  The  re- 
cordings sought  are  specifically  identified, 
and  the  relevance  of  each  conversation  to 
the  needs  of  trial  has  been  established  at 
length.  The  conversations  ai-e  demonstrably 
important  to  defining  the  extent  of  the  con- 
spiracy In  terms  of  time,  membership  and 
objectives.  On  the  other  hand,  since  the 
President  has  authorized  each  participant 
to  discuss  what  he  and  the  othere  have  said, 
and    since   he    repeatedly   has   summarized 


his  vi«w6  of  the  conversations,  while  releeis- 
ing  partial  transcripts  of  a  number  of  them, 
the  public  hiterest  in  continued  confiden- 
tiality is  vastly  diminished. 

The  district  court's  ruling  Is  exceedingly 
n.irrow  and.  thvts.  almost  no  Incremental 
damage  will  be  done  to  the  valid  interests 
in  assuring  future  Presidential  aides  that 
legitimate  advice  on  matters  of  policy  will 
be  kept  secret.  The  unusual  circumstances 
of  this  case — where  high  government  officials 
are  under  indictment  for  conspiracy  to  de- 
fraud the  United  States  and  obstruct  Jus- 
tice— at  once  make  it  imperative  that  the 
trial  be  conducted  on  the  basis  of  all  rele- 
vant evidence  and  at  the  same  time  make 
it  highly  unlikely  that  there  wUl  soon  be 
a  similar  occasion  to  intrude  on  the  confi- 
dentlallty  of  the  Executive  Branch. 

TV 

Even  If  the  subpoenaed  conversations 
might  once  have  been  covered  by  a  privilege, 
the  privilege  has  been  waived  by  the  Presi- 
dent's decision  to  authorize  voluminous 
testimony  and  other  statements  concerning 
Watergate-related  discussion  and  his  recent 
release  of  1,216  pages  of  transcript  from 
forty-three  Presidential  conversations  deal- 
ing with  Watergate.  A  privilege  holder  may 
not  make  extensive  disclosures  concerning 
a  subject  and  then  selectively  withhold  por- 
tions that  are  essential  to  a  complete  and 
impartial  record.  Here,  the  President  repeat- 
edly has  referred  to  the  conversations  in 
support  of  his  own  position  and  even  allowed 
defendant  Haldeman  access  to  the  recordings 
after  he  left  public  office  to  aid  him  In  pre- 
paring his  pubUc  testimony.  In  the  unique 
circumstances  of  this  case,  where  there  is 
no  longer  any  substantial  confidentiality  on 
the  subject  of  Watergate  because  the  Presi- 
dent has  made  far-reaching,  but  expurgated 
disclosures,  the  court  may  use  Its  process 
to  acquire  all  relevant  evidence  to  lay  before 
the  jury. 

The  district  court,  coi-rectly  applying  the 
standards  established  by  this  Court,  found 
that  the  government's  showing  satisfied  the 
requirements  of  Rule  17(c)  of  the  Federal 
Rules  of  Criminal  Procedure  that  items  sub- 
poenaed for  use  at  trial  be  relevant  and  evi- 
dentiary. The  enforcement  of  a  trial  sub- 
poena duces  tecum  is  a  question  for  the  trial 
court  and  is  committed  to  the  court's  sound 
discretion.  Absent  a  showing  that  the  find- 
ing by  the  court  is  arbitrary  and  had  no 
support  m  the  record,  the  finding  must  not 
be  disturbed  by  an  appeUate  court.  Here, 
the  Special  Prosecutor's  analysis  of  each  of 
the  sixty-four  conversations,  submitted  to 
the  district  court,  amply  supports  that 
court's  finding. 

ARGUMENT 
introduction:    the   issues  before  the   COURT 
PRESENT   A   LIVE,   CONCRETE   JUSTICIABLE   CON- 
TROVERSY 

In  the  district  court,  coujisel  for  the  Presi- 
dent, in  a  sealed  reply  to  the  governments 
papers  opposing  the  motion  to  quaish,  raised 
for  the  first  time  the  contention  that  the 
coiirt  lacked  "Jurisdiction  to  consider  the 
Special  Prosecutor's  request  of  AprU  16,  1974, 
relating  to  the  disclosure  of  certain  presi- 
dential documents."  Counsel  was  referring 
to  the  trial  subpoena  applied  for  by  the 
Special  Prosecutor  on  behalf  of  the  United 
States  (Pet.  App.  39)  and  Issued  by  the  dis- 
trict court  on  AprU  18,  1974  (Pet.  App.  47) . 
It  was  that  subpoena  that  the  President 
moved  to  quash.  The  basis  for  the  President's 
contention  that  the  court  lacked  Jurisdiction 
to  "consider"  that  "request"  for  evidence 
was  the  assertion  that  the  subpoena  Involved 
merely  a  "dispute  between  two  entitles  with- 
in the  Executive  Branch." 

The  district  court  rejected  this  conten- 
tion, nUlng  that  under  the  circumstances 
established  by  applicable  statutes  and  regu- 
lations, the  President's  "attempt  to  abridge 
the  Special  Prosecutor's  Indejjendence  with 
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the  argument  that  he  cannot  seek 
from   the   PresKient   by  court  process 
nullity   and   does   not    defeat   the 
Jurisdiction"  (Pet.  App.  19).  Before 
ing    the    Issues    before    this    Court   on 
merits,  we  pause  to  express  the  reason  i 
this   litigation   between   the   United 
represented  by  the  Special  Prosecutor 
the  President  presents  a  live,  concrete 
ticiable  controversy. 

A     THIS   CASe   COMES    WITHIN    THE 

POWER  OF  THE  FEDERAL  COTTRTS 

This  litigation  Is  not  merely  a  dispute 
tween  two  executive  officers  over 
policy,  or  even  over  an  interpretation 
statute.   The   courts   have   not   been 
upon  to   render   an   advisory   opinion 
some  abstract  or  theoretical  question, 
er.  in  the  context  of  the  most  concrete 
vital    kind    of    case — the    federal 
prosecution  of  former  White  House 
styled  United  States  t.  Mitchell,  et  al 
Special   Prosecutor  as  the  attorney 
United  States  has  resorted  to  a 
mechanism  to  procure  evidence  for  the 
emment's  case  at  trial — a  subpKsena — 
face  of  the  unwillingness  of  a  distinct 
or    entity — the    President — to    fumlst 
evidenoe  voluntarily.  In  objecting  to 
forcemeat  of  the  subpoena,  the  President 
raised  a  classic  question  of  law — a 
privilege — and   the   United   States. 
Its  counsel,   ts   opposing   that   claim 
viewed  In  practical  terms,  it  would  be 
Imagine  a  controversy  more  approprla^te 
judicial  resolution  and  more  squarely 
in  the  jurisdiction  of  the  federal  courts 
Court  Is  called  upton  to  review  questions 
are    weU    "within    the    traditional 
corded  courts  to  Interpret  the  law." 
McCcrmaek,  395  U.S.  486,  648;  see.  e.i 
viaro  t.  l/nitetf  States,  353  U.S.  53; 
State*  v.  Reynolds.  345  U.S.   1. 

Ever  since  Jfarbttrf  v.  Madison,  1 
(5  U.S.)  137.  it  has  been  settled  that 
as  a  federal  court  Is  properly  vested 
subject-matter  jurisdiction.'*  It  has 
dlclal  power  to  render  an  authoritative 
Ing  decision  on  the  rights,  powers,  and 
of  the  other  two  branches  of 
See,  e.g.,   Yovngstown  Sheet  A  Tube 
Sawyer,  343  U.S.  579;  United  States  v 
States  District  Court.  407  U.S.  297; 
United  States  ex  rel.  Stokes,  12  Pet.  (3' 
624;  Kttboum  v.  Thompson.  103  U.S.  1 
▼.  McMillan,  412  U.S.  306.  This  Judicial 
extends  fully  to  disputes  between 
atlves  of  the  other  two  branches,  e.g. 
States  V.   Brewster,  408  U.S.  601; 
United   States,  408   U.S.   606;    Senate 
Committee  on  Presidential  Campaign 
ties  V.  Nixon,  —  P.  2d  —  (D.C.  Cir. 
1258)    (May  23.  1974),  as  well  as  to 
within   one   of   thoea  other   branche^, 
Powell  T.  McCormack.  supra;  Service  v 
354  U.S.  363;  Sampson  v.  Murray,  — 
(42  U3X..W.  4221,  Febniary  19,  1974). 

As  w«  shall  discuss  below,  the  fact 
President  and  the  Special  Prosecutor 
half  of  the  United  States)   are  the 
versEurles  In  this  phase  of  the 
no   v?»y   undermines    the   existence 
judicial  power  to  adjudicate  the  legal 
smd  duties  at  issue — namely,  the  exis 
non  at  a  privilege  to  withhold  evldeniie 
a  criminal  trial  pending  in  the  feder^ 

B.    THK     XnflTKD    STATES,    RETRESENTED 
SPECIAL     PROSECtJTOR.     IS     A     PARTY 
FROM    THE    PKESHWNT 

We    begin   by    ir>aklng    the 
point,  overlooked  by  counsel  for  the 
dent,  that  federal  crlmintJ 
brought  In  the  name  of  the  United 
America  as  a  sovereign  nation, 
extensive  powers  and  even  his  status 
Executive  and  Chief  of  State,  the  " 
whether  in  his  personal  capacity  or  hit 
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capacity,  is  distinct  from  the  United  States 
and  is  decidedly  not  the  sovereign.  Although 
the  Constitution  vests  the  executive  power 
generally  In  the  President  (Art.  II,  Sec.  1 ) ,  it 
expressly  contemplates  the  establishment  of 
executive  departments  which  will  actually 
discharge  the  executive  power,  with  the  Presi- 
dent's function  necessarily  limited  to  "take 
Care  that  the  Laws  be  faithfully  executed" 
by  other  officers  of  the  government  (Art.  II, 
Sec.  3).  Thus,  Article  II,  Section  2  expressly 
provides  that.  Instead  of  giving  the  President 
power  to  appoint  (and,  perhaps,  remove) 
"inferior  Officers"  of  the  Executive  Branch, 
"Congress  may  by  Law  vest  the  Appointment 
of  such  Inferior  Officers,  as  they  think  prop- 
er, •••  In  the  Courts  of  Law,  or  in  the 
Heads  of  Departments." 

Congress  has  organized  the  Department  of 
Justice  and  provided  that  the  Attorney  Gen- 
eral is  its  head.  28  U.S.C.  501,  503.  Under 
Article  11,  Section  2,  Congress  has  vested  In 
him  alone  the  power  to  appoint  subordinate 
officers  to  discharge  his  powers,  28  VS.C.  509, 
510,  515,  533.  Among  the  responsibilities  given 
by  Congress  to  the  Attorney  General  is  the 
authority  to  conduct  the  government's  civil 
and  criminal  litigation  (28  U.S.C.  516)  : 

Except  as  otherwise  authorized  by  law,  the 
conduct  of  litigation  in  which  the  United 
States,  an  agency,  or  officer  thereof  is  a  party, 
or  Is  interested,  and  securing  evidence  there- 
for, is  reserved  to  officers  of  the  Depart- 
ment of  Justice  under  the  direction  of  the 
Attorney  General.  (Italics  added.) 

As  this  Court  has  recognized,  this  section 
and  companion  provisions,  see  28  U.S.C.  815- 
519,  "impose  on  the  Attorney  General  the  au- 
thority and  the  duty  to  protect  the  Govern- 
ment's Interests  through  the  courts."  United 
States  V.  California.  332  U.S.  19,  27-28.  Under 
this  framework  It  is  not  the  President  who 
has  personal  charge  of  the  conduct  of  the 
government's  affairs  In  court  but,  rather.  It  is 
the  Attorney  General  acting  through  the 
officers  of  the  Department  of  Justice  ap- 
pointed by  him.  This  Court  underscored  the 
special  status  of  the  officers  of  the  Depart- 
ment of  Justice  before  the  courts  in  Berger  v. 
United  States,  295  U.S.  78,  88,  explaining  that 
the  federal  prosecutor  "is  the  representative 
not  of  an  ordinary  party  to  a  controversy,  but 
of  a  sovereignty.  •  •  •  As  such,  be  is  in  a 
peculiar  and  very  definite  sense  the  servant 
of  the  law,  the  twofold  aim  of  which  is  that 
guilt  shall  not  escape  or  innocence  suflfer." 

Thus,  as  the  district  judge  below  pointedly 
recognized  (Pet.  App.  19),  the  subpoena 
duces  tecum  issued  by  the  prosecution  to  the 
President  is  directed  to  a  person  who  "as  a 
practical  matter,  is  a  third  party."  * 

It  was  in  the  capacity  as  attorney  for  the 
United  States  that  the  Special  Prosecutor  in- 
voked the  judicial  process.  Exercising  his  ex- 
clusive authority  under  28  U.S.C.  616  to  se- 
cure evidence  for  a  pending  criminal  prose- 
cution within  his  jurisdiction,  the  Special 
Prosecutor  is  seeking  evidence  from  an  ad- 
verse party — evidence  which  the  Spteclal 
Prosecutor  has  reason  to  believe  la  highly 
material  to  the  trial.  Under  the  law.  the  Spe- 
cial Prosecutor  speaks  for  the  United  States 
m  conducting  this  criminal  trial,  and  under 
the  applicable  statutes  and  regulations  he 
has  authority,  \^hlch  can  be  enforced  by 
the  courts,  to  seek  evidence  even  from  the 
President.  Not  only  Is  this  authority  ex- 
pressly included  in  the  Department  of  Jus- 
tice regulations  defining  his  powers  (Appen- 
dix pp.  146-50,  infra) ,  but  the  record  shows 
that  the  President  personally  acceded  to  the 
arrangement  whereby  his  assertion  of  privi- 
lege would  not  preclude  the  Special  Prose- 
cutor, in  a  proper  case,  from  invoking  the 
Judicial  process  to  litigate  the  validity  of  the 
claim. 

Before  agreeing  to  accept  appointment  as 
the  new  ^;>eclal  Prosecutor,  Mr.  Jaworakl  ob- 
tained an  assurance  from  the  President's 
chief  ot  staff.  General  Alexander  Halg,  who 


had  conferred  with  the  President,  that  there 
would  be  no  bar  to  his  resorting  to  judicial 
process.  If  necessary,  to  fulfill  his  responsi- 
blUties  as  he  viewed  them.-'  The  Acting  At- 
torney General,  who  appointed  the  Special 
Prosecutor,  was  fully  apprised  of  the  under- 
standing. He  testified  as  follows  before  the 
Senate  Judiciary  Committee : 

"Alr.hough  it  is  anticipated  that  Mr.  Jawcr- 
ski  w:U  receive  cooperation  from  the  White 
House  in  getting  any  evidence  he  feels  he 
needs  to  conduct  investigations  and  prosecu- 
tions, it  is  clear  and  understood  on  all  sides 
that  he  has  the  power  to  use  judicial  proc- 
esses to  pursue  evidence  if  disagrecvient 
should  develop."  (ItaUcs  added. )^ 
He  also  assured  the  House  Subcommittee  on 
Criminal  Justice:  "I  understand  and  it  is 
clear  to  me  that  Mr.  Jaworskl  can  go  to  court 
and  test  out"  any  refusal  to  produce  docu- 
ments on  the  ground  of  confldentlality.=» 

Similarly,  the  President's  nominee  to  be 
Attorney  General,  William  Saxbe,  testified 
that  the  Special  Prosecutor  would  have  "sole 
discretion"  in  deciding  whether  to  contest  an 
assertion  of  executive  privilege  by  the  Presi- 
dent and  stated  "he  can  go  to  court  at  any 
time  to  determine  that."*  Blgniflcantly, 
neither  the  President,  nor  his  counsel,  nor 
Acting  Attorney  General  Bork  has  ever  dis- 
avowed the  assurances  given.  In  fact,  in 
announcing  the  appointment  of  a  new  Spe- 
cial Prosecutor  on  October  26,  1973,  President 
Nixon  stated  (9  Weekly  Compilation  of  Pres- 
idential Documents  (Oct.  29,  1973)): 

"And  I  can  assure  you  ladles  and  gentle- 
men, and  all  our  listeners  tonight,  that  I 
have  no  gpreater  interest  than  to  see  that  the 
new  special  prosecutor  has  the  cooperation 
from  the  executive  branch  and  the  independ- 
ence that  he  needs  to  bring  about  that  con- 
clusion (of  the  Watergate  investigation]." 
(Italics  added.) 

The  regulations  governing  the  Special 
Prosecutor's  jurisdiction  and  Independence, 
together  with  the  Presidential  assiu-ances 
given  to  the  public  directly  and  to  the  Spe- 
cial Prosecutor  through  General  Halg,  reflect 
the  pubUc  demand  tor  an  Independent  prose- 
cutor not  subject  to  the  direct  or  indirect 
control  of  the  President  and  not  dependent 
upon  the  discretion  of  the  President  for  ac- 
cess to  informatlcm  upon  which  to  base  in- 
vestigations and  prosecutions .»  Prom  the 
first,  the  regulations  establishing  and  then 
reestablishing  the  Office  of  the  Watergate 
Special  Prosecution  Fotcb"  have  had  the 
force  and  effect  of  law,  e.g.,  Vitarelli  v.  Sea- 
ton,  369  U.S.  635;  Service  v.  Dulles,  supra; 
Accardi  v.  Shaughnessy.  347  VS.  209:  Nader 
V.  Bork,  supra,  and  empower  the  Special 
Prosecutor  to  contest  the  assertion  of  execu- 
tive privilege  in  any  case  within  his  Jurisdic- 
tion when  he,  not  the  President,  concludes 
the  assertion  is  unwarranted.  See  Accardi  v. 
.Shaughnessy,  supra,  347  U.S.  at  266-67. 

This  Court  has  held  that,  by  virtue  of  their 
office,  public  officials  necessarily  have  a  suffi- 
cient "personal  stake  in  the  outcome"  of  any 
litigation  that  challenges  the  performance 
of  their  duties  on  constitutional  grounds. 
See.  e.g..  Board  of  Education  v.  Allen,  392 
U.S.  236,  241  n.  5;  Coleman  v.  Miller,  307 
U.S.  433,  437-45.  It  follows,  therefore,  that 
under  applicable  statutes  and  regulations  the 
Special  Prosecutor  has  standing  to  take  aU 
necessary  steps  in  covirt  to  promote  the 
conduct  of  the  cases  under  his  Jurisdiction, 
including  litigation  of  claims  of  "executive 
privilege"  advanced  as  a  reason  for  with- 
holding evidence  considered  Important  to 
one  of  those  prosecutions. 

C.  THE  SPECIAL  PROSECtTTOa  HAS  AUTHORITY  TO 
SEEK,  AND  THE  FEDERAL  COURTS  HAVE  POWER 
TO  GRANT,  A  PRODUCTION  ORDER  ADDRESSEB 
TO  THK  PRESIDENT  EVEN  THOUCH  THE  SPECIAL 
PROSECUTOR  IS  A  MTUCBCT  OF  THE  EXECTTTIVE 
BRANCH 

What  has  been  shown  above  makes  clear 
the  authwlty  of  the  Special  Prosecutor  to 
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bring  such  prosecutions  as  are  within  his 
Jurisdiction  and  to  seek  court  orders  for  the 
production  of  such  evidence  as  is  necessary 
to  the  litigation.  We  have  shown  that,  In  so 
discharging  his  duties,  the  Special  Prosecu- 
tor does  not  act  as  the  mere  agent-at-will  of 
the  President.  He  enjoys  an  independent  au- 
thority derived  from  constitutional  delega- 
tions of  authority  by  the  Congress  to  the 
Attorney  General  and  from  the  Attorney 
General  to  him  under  valid  regulations  that 
reflect  the  solemn  commitments  of  the  Pres- 
ident himself. 

Since  the  Special  Prosecvitor  lias  authority 
to  bring  prosecutions  and  to  seek  production 
of  evidence  and  does  not  take  such  actions 
in  the  President's  name  or  at  his  behest, 
and  since,  as  we  show  in  Part  II  of  our 
argument  below,  the  President  can,  in  an 
appropriate  case,  be  ordered  to  prodvice  evi- 
dence, there  would  seem  to  be  no  obstacle 
to  the  Special  Prosecutor's  seeking  an  order 
that  the  President  produce  evidence.  The 
proceedings  surrounding  such  an  order  con- 
stitute a  justiciable  controversy  whether  or 
not  the  President  could,  through  a  compli- 
cated series  of  steps,  lawfully  replace  the 
Special  Prosecutor  and  despite  the  some- 
what unusual  appearance  on  opposite  sides 
of  two  parties  both  of  whom  are  members  of 
the  Executive  Branch. 
1.  Whatever  power  the  President  may  have 

to  circumvent  an  adverse  ruling  by  taking 

steps  to  abrogate  the  Special  Prosecutor's 

independence  cannot  serve  to  render  the 

controversy  nonjusticiable 

The  mere  fact  that  the  President  is  Chief 
Executive,  with  ultimate  responsibility  to 
"take  Care  that  the  Laws  be  faithfully  exe- 
cuted," does  not  destroy  the  Special  Prose- 
cutor's independence  or  standing  to  sue. 
Whatever  might  be  the  situation  In  a  pro- 
ceeding conducted  by  a  mere  agent  of  the 
President,  the  Special  Prosecutor's  functional 
and  legal  Independence  empowers  him,  on 
behalf  of  the  United  States,  to  seek  a  sub- 
poena against  the  President  for  evidence. 

Congress  frequently  confers  powers  and 
duties  upon  subordinate  executive  officials, 
and  in  such  situations  the  President's  func- 
tion as  Chief  Executive  does  not  authorize 
him  to  displace  the  designated  officer  and  to 
act  directly  In  the  matter  himself.  As  long 
as  the  officer  holds  his  position,  the  power  to 
act  under  the  law  is  his  alone.  A  familiar  ex- 
ample of  this  basic  principle  was  Illustrated 
by  President  Andrew  Jackson's  legendary  bat- 
tle over  the  Bank  of  the  United  States.  Two 
Secretaries  of  the  Treasury  refused  to  obey 
the  President's  command  to  withdraw  de- 
posits from  the  Bank,  a  fimction  entrusted 
to  the  Secretary  by  law.  The  President's  only 
recourse  was  to  seek  a  third,  who  compiled 
with  Jackson's  wish.  See  generally  Van  Deu- 
sen.  The  Jacksonian  Era,  1828-1848.  pp.  80-82 
(1959).  Attorney  General  Roger  Taney  gave 
a  similar  opinion  to  President  Jackson,  ad- 
vising him  that  as  long  as  a  particular  United 
States  Attorney  remained  In  office,  he  was 
empowered  to  conduct  a  particular  litigation 
as  he  saw  fit,  despite  the  wishes  of  the  Presi- 
dent. See  2  Op.  Atfy  Gen.  482  (1831). 

More  recently.  President  Nixon  apparently 
recognized  a  similar  limitation  on  his  powers 
as  Chief  Executive  when,  in  order  to  effect 
the  discharge  of  the  former  Special  Prose- 
cutor over  the  refusal  of  Attorney  General 
Richardson  and  Deputy  Attorney  General 
Ruckelshaus  to  dismiss  him,  the  President 
had  to  procure  the  removal  of  those  officials 
and  rest  upon  Acting  Attorney  General  Bork's 
exercise  of  their  power. 

These  principles,  considered  in  light  of  the 
authority  of  the  Special  Prosecutor  reviewed 
above,  establish  that,  short  of  finding  some 
way  to  accomplish  the  removal  of  the  Special 
t.oBccutor,  the  President  has  no  legal  right 
or  power  to  limit  or  direct  his  actions  in 
bringing  prosecutions  or  in  seeking  the  evi- 
dence needed  for  these  prosecutions.  Any  ef- 


fort to  Interfere  in  the  Special  Prosecutor's 
decisions  Is  Inadmissible  and  any  order  would 
be  without  legal  effect  so  long  as  the  At- 
torney General  has  not  effectively  rescinded 
the  regulations  creating  and  guaranteeing 
the  Special  Prosecutor's  independence — a 
course  he  may  be  legally  barred  from  taking 
without  the  Special  Prosecutor's  consent,  see 
Nader  v.  Bork.  supra,  366  P.  Supp.  at  108. 
Even  then  any  order  would  have  to  come 
from  the  Attorney  Gei'.eral  to  satisfy  statu- 
tory requirements. 

The  President  is  bound  by  duly  promul- 
gated regulations  even  where  he  has  power 
to  amend  them  for  the  future.  Accardi  v. 
Shaughnessy,  347  U.S.  at  266-67.  It  is  even 
clearer  in  tiie  present  situation  that  regula- 
tions and  statutes  which  he  has  no  power  to 
modify  prevent  him  from  assuming  direction 
of  tlie  Watergate  prosecutions.  Thus,  there 
can  be  no  argument  that  a  case  or  contro- 
versy is  lacking  because  the  President  could 
dismiss  the  prosecution  or  withdraw  th© 
subpoena  even  if  he  so  desired. 

Nor  Is  any  valid  objection  to  the  concrete 
reality  of  this  dispute  furnished  by  the 
hypothesis,  arguendo,  that  the  President 
could  nullify  any  adverse  ruling  by  procur- 
ing the  dismissal  of  the  Special  Prosecutor 
and  finding  another  prosecutor  who  would 
not  enforce  the  Court's  decision.  A  similar 
argument  was  rejected  well  over  a  century 
ago.  In  Kendall  v.  United  States  ex  rel. 
Stokes.  12  Pet.  (37  U.S.)  524,  It  was  argued 
that  the  Judiciary  lacked  power  to  issue  a 
mandamus  requiring  the  Postmaster  General 
to  credit  a  sum  of  money  to  a  contractor  on 
the  ground  that  the  President  would  frus- 
trate performance  of  the  decree  by  discharg- 
ing the  respondent  and  appointing  a  new 
Postmaster  General.  The  Court  rejected  the 
argument  and  granted  mandamus.  The  fed- 
eral courts  have  continued  to  resolve  legal 
controversies  despite  the  theoretical  power  of 
one  of  the  parties  to  avoid  the  impact  of 
the  judgment  by  lawful  means.  See,  e.g., 
Glidden  Co.  v.  Zdanok,  370  U.S.  530. 

The  same  argument  against  Jurisdiction 
falls  in  the  present  case,  not  only  on  the  basis 
of  precedent,  but  for  three  other  reasons  as 
well. 

First,  in  the  present  situation,  the  Presi- 
dent does  not  have  the  power  to  remove  the 
Special  Prosecutor  and  to  appoint  a  replace- 
ment more  to  his  liking.  Under  Article  II, 
Section  2  of  the  Constitution,  Congress  has 
vested  appointment  of  officers  of  the  Depart- 
ment of  Justice,  like  the  Special  Prosecutor, 
in  the  Attorney  General,  not  the  President." 
And  the  President  explicitly  has  ceded  any 
right  and  power  he  may  have  to  restrict  the 
independence  of  the  Sepecial  Prosecutor  or 
effect  his  discharge  by  agreeing  to  the  Issu- 
ance of  regulations  precluding  such  action 
iniless  the  "consensus"  of  eight  specified 
Congressional  officials  concurs  in  that  course. 
The  regulations  establishing  this  condition 
precedent  to  any  action  by  the  President  have 
the  force  of  law,  and  the  Special  Prosecutor 
thus  stands  before  the  Court  independent  of 
any  direct  conti'ol  by  the  Attorney  General  or 
the  President.  In  short,  the  present  regula- 
tions governing  the  Special  Prosecutor's  ten- 
ure and  Independence  are  even  more  restric- 
tive of  the  residual  authority  of  the  President 
and  the  Attorney  General  than  were  the  regu- 
lations that  were  held  in  Nader  v.  Bork,  supra, 
to  have  been  violated  by  the  dismissal  of 
Special  Prosecutor  Cox.*» 

Second,  even  the  dismissal  of  the  Special 
Prosecutor  would  not  nullify  a  ruling  that 
the  evidence  must  be  produced,  since  the  At- 
torney General  and  the  Solicitor  General,  as 
officers  of  this  Court,  would  be  legally  obliged 
to  attend  to  the  proper  enforcement  of  a 
decree  by  the  Court,  particularly  one  in  favor 
of  the  United  States.  See  United  States  v. 
Shipp,  203  U.S.  663;  United  States  v.  Shipp, 
214  U.S.  386   (proceedings  for  criminal  con- 
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tempt  Initiated  and  conducted  before  this 
Court  by  Attorney  General  for  defiance  of 
Court's  order);  28  U.S.C.  518(a). 

Tliird,  th©  speculative  possibility  that 
something  might  occur  in  the  future  cannot 
render  a  presently  live  controversy  moot, 
when  it  is  hardly  inevitable  that  the  Court's 
decision  will  be  ineffective.  Compare  DeFunis 

V.  Odrgaard.  U.S. (42  U.SX.W. 

4578,  April  23,  1974) .  Just  as  "voluntary  ces- 
sation of  allegedly  illegal  conduct  does  not 
deprive  the  tribunal  of  power  to  hear  and 
determine  the  case,  i.e.,  does  not  make  the 
case  moot."  United  States  v.  W.T.  Grant  Co., 
345  U.S.  629,  632,  it  follows  a  fortiori  that  the 
hypothetical— and  possibly  Illegal — dismissal 
of  the  Special  Prosecutor  after  a  decision  in 
his  favor  by  this  Court  cannot  render  the 
present  case  moot.  As  this  Court  noted  ear- 
lier this  Term  in  rejecting  a  mootness  claim 
involving  a  challenge  to  state  welfare  bene- 
fits to  striking  workers  where  the  particular 
strike  had  ended:  "The  Judiciary  must  not 
Close  th©  door  to  the  resolution  of  the  Im- 
portant questions  these  concrete  disputes 
present."    Super     Ttre    Engineering    Co.    v. 

McCorkle,  U.S.  (42   U.S.L.W. 

4507,  4511,  AprU  16, 1974) .  In  the  present  case, 
the  precis©  controversy  Is  still  very  much 
alive,  and  the  President  has  not  even  threat- 
ened to  attempt  to  defeat  an  adverse  ruling 
by  effecting  the  dismissal  of  the  Special  Prose- 
cutor. 

2.  There  is  no  lack  of  a  true  case  or  contro- 
versy bccmise  the  opposing  parties  are  bot'i 
members  of  the  Executive  Branch 
In  the  present  matter,  there  can  be  no 
serious  contention  that  this  Is  a  feigned  or 
collusive  suit  or  an  abstract  or  speculative 
debate;  the  Issues  are  sharply  drawn  over  tlie 
production  or  nonproductlon  of  specific  evi- 
dence for  a  pending  criminal  trial,  and  the 
litigants — the  United  States  anc'  President 
Nixon — have  manifestly  concrete  but  antago- 
nistic Interests  in  the  outcome,  for  if  the 
subpoenaed  materials  are  ordered  produced 
the  United  States  can  proceed  to  trial  In  a 
major  criminal  case  armed  vrtth  important 
evidence,  while  a  contrary  decision  would 
leave  President  Nixon  in  absolute  control 
over  those  materials  and  thereby  weaken  the 
government's  case  against  his  former  aides, 
whom  he  has  publicly  supported  in  this 
criminal  Investigation  (see  pp.  69-60,  infra). 
Thus,  we  submit  that  it  ts  clear  beyond 
peradventure  that  the  Special  Prosecutor,  as 
the  exclusively  authorized  attorney  for  the 
United  States — the  prosecuting  sovereign  In 
the  pending  criminal  case  of  United  States  v. 
Mitchell,  et  al.,  for  which  the  Instant  trial 
subpoena  was  Issued — has  standing  to  seek 
enforcement  of  the  subpoena,  for  the  prose- 
cution has  "such  a  personal  stake  in  the 
outcome  of  the  controversy  as  to  assure  that 
concrete  adverseness  which  sharpens  the 
presentation  of  Issues  upon  which  the  court 
so  largely  depends  for  Illumination  of  diffi- 
cult constitutional  questions."  Baker  v.  Carr. 
369  US.  186,  204.  See  also  Flast  v.  Cohen. 
392  US.  83,  98-100. 

Framing  this  controversy  as  a  mere  "Intra- 
executlve  branch"  dispute,  as  counsel  for  the 
President  did  below,  seems  to  invoke  the 
sterile  conceptuallsm,  long  ago  discarded, 
that  since  "no  person  may  sue  himself,"  suits 
between  government  officials  cannot  be  main- 
tained. As  this  Court  said  when  it  rejected 
such  an  argument  In  United  States  v.  ICC, 
337  U.S.  426,  430,  "courts  must  look  behind 
ntunes  that  symbolize  the  parties  to  deter- 
mine whether  a  Justiciable  case  or  contro- 
versy Is  presented."  *  See  also  Secretary  of 
Agriculture  v.  United  States,  350  U.S.  162. 
This  practical  approach  was  underscored  only 
this  Term,  when  the  Court  noted  probable 
Jurisdiction  and  heard  argument  in  two  cases 
in  which  the  United  States,  represented  by 
the  Justice  Department,  was  appealing  from 
two  separate  district  court  decisions  dismiss - 
lug  the  government's  complaints  attacking 
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bank  mergers  under  Section  7  of  the  C  ayton 
Act.  United  State*  ».  Marine  Bancorpoi  ation. 
Inc.,  No.  73-38;  United  States  v.  Conm  cticut 
National  Bank,  No.  73-767.  The  Comp  Toiler 
of  the  Currency  has  responsibility  fur  ad- 
miuisterlng  the  Bank  Merger  Act  aid  the 
National  Bank  Act,  and  in  each  cai  e  the 
Comptroller  had  approved  a  merger  chal- 
lenged by  tlie  Department  of  Justice  under 
tlie  Clayton  Act.  In  each  case  the  Comp  troller 
of  the  Currency,  an  official  of  ihe  Tr  sasury 
Department,  12  UJS.C.  5  1,2,  was  namec  as  an 
appellee  and  filed  a  brief  in  opposition  to  the 
poaltion  taken  by  the  Solicitor  Gene  'al  on 
behaU  of  the  Department  of  Justic  i.  Al- 
though such  litigation  Is  relatively  ra  e  and 
typically  Involves  disputes  between  an  ixecu- 
tlve  department  and  a  "quasi-indepei  dent" 
regulatory  agency,  there  is  nothing  n  the 
"case  or  controversy"  requirement  of  ,  Irticle 
III  that  denies  the  federal  courts  the  power 
to  adjudicate  concrete  controversies  b<  tween 
government  officials  over  their  respectiv  s  legal 
powers  and  duties,  see  e.g..  Powell  v.  HcCor- 
mack,  supra,  particularly  when — as  u  the 
present  case — the  resolution  of  the  legi  1  con- 
troversy has  direct  con-seqvience.s  upoi  Lhem 
and  private  parties. 

We  do  not  suggest,  of  course,  thkt  the 
President  or  the  Department  of  Justic<  could 
confer  Jurisdiction  on  the  courts  whei  s  such 
jurisdiction  Is  constitutionally  Impeim  sslble. 
What  we  do  argue,  however,  is  that  the  Court 
must  look  beyond  the  President's  forn  alistic 
objections  to  the  Court's  Jurisdiction,  based 
as  they  are  In  a  talismanlc  incautal  ion  of 
the  "Intra-executlve"  nature  of  the  pi  oceed- 
Ing.  By  pointing  to  the  mere  formality  of  the 
Special  Prosecutor's  status  as  an  ex(  cutlve 
officer,  counsel  to  the  President  Igno:  es  the 
.substantive  concern  underlying  the  "i  :ase  or 
controversy"  requirement  of  Article  III.  A 
proceeding  is  Justiciable  if  It  prcsen  s  live. 
concrete  iss\ies  between  adverse  partii  s  that 
are  susceptible  of  adjudication.  Set.  e.g. 
OSltea  T.  Littleton,  U.S. (42 


U.S1..W.  4139.  January  15.  1974K  United 
State*  V.  SCRAP.  413  U.S.  669,  687;  I'last  v. 
CoKen.  392  UB.  83.  94-101;  Baker  v.  Cirr,  369 
V3.  186.  204.  And  it  is  against  these  sta  ndards 
that  the  Court  must  resolve  the  objections  to 
Its  Jurisdiction. 

Although   counsel    for   the    Presideht   has 
argued    that   somehow    the    "separat  Ion    of 
powers"  principle  denies  to  the  federal  courts 
the  power  to  decide  this  controversy  h  Btween 
the  President  and  the  prosection  in  United 
State*  V.  Mitchell,  this  argument  wUl  not 
withstand  analysis.  The  Inescapable  twny  of 
the  President's  position  can  only  be  appre- 
ciated by  focusing  on  the  fact  that  th  b  regu- 
lations creating  a  Special  Prosecutors  office 
armed    with    functional    Independence    and 
with   expUclt  authority  to  litigate    igalnst 
Presidentjjj  claims  of  privilege  do  not  reflect 
a  statutory  regime  imposed  by  the  Legislative 
Branch:  theae  regulations  were  promulgated 
with  the  President's  approval  by  his  A  ttomey 
Geuer»l.  ThU,  then.  Is  the  Presidents  posi- 
tion— not  that  Congress  has  unconstl  tutlon- 
ally  Invaded  his  sphere,  but  rather  tiat  the 
doctrine  of  separation  of  powers  fo'ecloses 
him  from  th©  ability  to  control  his  "own' 
Executive  Branch  in  such  a  way  as  1  o  safe^ 
guard  public  confidence  in  the  Inteijlty  of 
the  law  enforcement  process.  The  C  ffice  of 
the  Watergate  Special  Prosecution  Fc  rce  was 
established  with  the  approval  of  th(    Presi- 
dent as  an  independent  entity  wit]  kin  the 
Department  of  Justice   in   response   to   the 
public  demand  for  an  Impartial  Inves  igation 
of  charges  of  criminal  misconduct  by  officials 
in  the  Executive  Office  of  the  President.  After 
Sf>ecLal  Prosecutor  Cox's  dismissal,  tie  Office 
was  re-established  amid  a  public  reaistlon  so 
severe  that  It  has  generated  the  firsti  serious 
possibility  of  a  Presidential  Impeachlnent  In 
more  than  a  century  and  made  enact  nent  of 
legislation    for    a    court-appointed    Special 
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important  assurance  of  independence  built 
into  the  proposed  role  of  the  Special  Prose- 
cutor, as  refiected  in  congressional  testi- 
mony =*  as  well  as  public  statements  by  the 
President  and  the  Attorney  General,  was  his 
authority  to  Invoke  the  Judicial  process  to 
obtain  necessary  evidence  from  the  President. 
It  simply  stands  the  doctrine  of  separation  of 
powers  on  its  head  to  suggest  that  it  pre- 
cludes the  Judiciary  from  giving  full  force 
and  effect  to  the  allocation  of  authority 
within  the  Executive  Branch  under  an  ar- 
rangement that  was  designed  by  the  Attor- 
ney General  and  approved  by  the  Pre.'sldent  as 
indlspensible  to  forestall  a  further  erosion  cf 
faith  in  the  Executive  Branch. 

D.  THE  SPECUL.1TE  POSSIBttTTY  TH.VT  THE 
PRESTOENT  MAY  DISREGARD  A  VALID  COURT 
DOES  NOT  DEPRIVE  THE  COURT  OF  JURISDIC- 
TION 

A  theme  advanced  earlier  by  counsel  for 
the  President  in  opposition  to  enforcement  of 
a  grand  Jury  subpoena  duces  tecum  in  Nixon 
V.  Sirica  was  that  the  President  has  "the 
power  and  thus  the  privilege  to  withhold 
information."  ^  This  raw  assertion  in  no  way 
imdermines  the  Justiciability  of  this  contro- 
versy. The  naked  power  of  the  Chief  Execu- 
tive, despite  a  court  order,  to  withhold  evi- 
dence from  a  Judicial  proceeding  does  not 
deprive  the  courts  of  Jurisdiction  to  order  its 
production.  To  link  physical  power  with  legal 
privilege  runs  contrary  to  our  entire  consti- 
tutional tradition.  As  this  Court  stated  In 
Kendall  v.  United  States  ex  rel.  Stokes,  supra, 
12  Pet.  at  613,  "lt]o  contend  that  the  obliga- 
tion imposed  on  the  President  to  see  the  laws 
are  faithfully  executed  implies  a  power  to 
forbid  their  execution,  is  a  novel  construc- 
tion of  the  Constitution,  and  entirely  Inad- 
missible." It  might  as  well  be  said  that  a 
Secretai-y  of  State,  acting  upon  orders  of  the 
President,  wovild  have  had  "the  power  and 
thus  the  privilege"  to  withhold  the  signed 
commission  at  issue  in  Marbury  v.  Madison, 
supra:  or  that  a  Postmaster  General,  acting 
upon  instructions  of  the  President,  would 
have  had  "the  power  and  thus  the  privilege" 
to  refuse  to  pay  money  owed  pursuant  to  a 
contract  contrary  to  the  decision  in  Kendall, 
supra;  or  that  the  President  has  "the  power 
and  thus  the  privilege  "  to  seize  Industrial 
property  in  a  wartime  labor  dispute,  con- 
trary to  Youngstown  Sheet  &  Tube  Co.  v. 
Sawyer,  supra:  or  to  conduct  warrantless 
electronic  surveillance  in  domestic  security 
investigations,  contrary  to  the  Fourth 
Amendment  as  Interpreted  In  United  States 
V.  United  States  District  Court,  supra. 

This  Court  has  never  allowed  doubt  about 
its  physical  power  to  enforce  its  commands 
to  deter  the  issuance  of  appropriate  orders. 
In  Worcester  v.  Georgia,  6  Pet.  (31  UJ3.)  615, 
counsel  strenuously  argued  that  the  Court 
should  not  order  Georgia  to  surrender  Ju- 
risdiction over  a  prisoner  seized  in  Cherokee 
Indian  territory  because  the  President  would 
not  and  the  Court  could  not  force  Georgia 
to  obey  the  Judicial  command,  but  the  Court 
did  not  abdicate  its  respKjnsiblllty  to  decide 
the  issues.  In  McPfierson  v.  Blackmer,  146 
U.S.  1,  24,  the  Court  ruled  upon  the  constitu- 
tionality of  a  Michigan  statute  providing  for 
the  choice  of  Presidential  electors  by  con- 
gressional districts  despite  the  argument 
that  the  State's  political  agencies  might 
frustrate  the  decision,  saying: 

"The  question  of  the  validity  of  this  act, 
as  presented  to  us  by  this  record,  is  a  Judi- 
cial question,  and  we  cannot  decline  the  ex- 
ercise of  our  Jurisdiction  upon  the  inadmis- 
sible suggestion  that  action  might  be  taken 
by  political  agencies  in  disregard  of  the 
Judgment  of  the  highest  tribunal  of  the  state 
as  revised  by  our  own." 

Most  recently  in  Glidden  Co.  v.  Zdanok, 
supra,  the  Court  rejected  the  argument  that 


a  money  claim  against  the  United  States 
did  not  present  a  Justiciable  Issue  because 
the  courts  were  without  power  to  force  ex- 
ecution of  a  Judgment  against  the  United 
States:  "If  this  Court  may  rely  on  the  good 
faith  of  state  governments  or  other  public 
bodies  to  respond  to  Its  Jvidgments,  there 
seems  to  be  no  sound  reason  why  the  Court 
of  Claims  may  not  rely  on  the  good  faith  of 
the  United  States."  370  U.S.  at  571.  ^  In  con- 
formity with  this  principle,  the  court  of  ap- 
peals in  Nixon  v.  Sirica  rejected  the  attempt 
10  equate  physical  power  to  disobey  with 
legal  immunity  from  the  Judicial  process 
Itself:  "The  le^llty  of  Judicial  orders  should 
not  be  confused  with  the  legal  consequences 
of  their  breach;  for  the  courts  of  this  coun- 
try always  assume  that  their  orders  will  be 
obeyed,  especially  when  addressed  to  respon- 
sible government  officials."  Nixon  v.  Sirica, 
supra,  487  F.  2d  at  711-12. 

The  effect  of  a  President's  physical  power 
to  disobey  a  court  order  is  wholly  speculative 
at  this  Juncture  and  undoubtedly  will  re- 
main so.  There  is  no  reason  to  believe  that 
President  Nixon  would  disregard  a  decision 
of  this  Court  fixing  legal  responsibilities,  any 
more  than  he  did  the  order  of  the  district 
cotirt,  as  modified  by  the  court  of  appeals 
In  Nixon  v.  Sirica,  supra,  requiring  him  to 
submit  for  in  camera  inspection  recordings 
subpoenaed  by  the  grand  Jury.  In  announc- 
ing that  President  Nixon  woiUd  comply  with 
the  mandate  in  Nixon  v.  Sirica,  counsel  for 
the  President  stated  in  open  cotu^:  "This 
President  does  not  defy  the  law.  and  he  has 
authorized  me  to  say  he  will  comply  in  full 
with  the  orders  of  the  court."' 

The  Court,  therefore,  can  cast  aside  as 
wholly  illusory  any  of  the  obstacles  that  may 
be  suggested  as  barring  Its  exercise  of  the 
Judicial  power  of  the  United  States  to  de- 
cide the  evidentiary  privilege  Issue  Inter- 
posed in  this  criminal  case.  The  case  is 
within  the  Jxirlsdictlon  of  the  federal  courts 
and  Is  fully  Justiciable. 

I.  THE  COURTS  HAVE  BOTH  THE  POWER  AND  THE 
DUTY  TO  DETERMINE  THE  VALIDITY  OF  A  CLAIM 
OF  EXECUTIVE  PRIVILEGE  WHEN  IT  IS  ASSERTED 
IN  A  JUDICIAL  PROCEEDING  AS  A  GROUND  TOR 
REFUSING  TO  PRODUCE  EVIDENCE 

A.  THE  COURTS  HAVE  THE  POWER  TO  RESOLVE 
ALL  ISSUES  IN  A  CONTROVERSY  PROPERLY  BE- 
FORE THEM,  EVEN  THOUGH  THIS  REQUIRES 
DETERMINING,  AUTHORITATIVELY,  THE  POWERS 
AND  RESPONSIBILITIES  OF  THE  OTHER  BRANCH- 
ES 

Our  basic  submission,  and  the  one  we 
suggest  controls  this  case,  is  a  simple  one — 
the  courts,  in  the  exercise  of  their  Jurisdic- 
tion under  Article  III  of  the  Constitution, 
have  the  duty  and,  therefore,  the  power  to 
determine  all  Issues  necessary  to  a  lawful 
resolution  of  controversies  properly  before 
them.  The  duty  Includes  resolving  issues  as 
to  the  admissibility  of  evidence  in  a  criminal 
prosecution  as  well  as  the  obligation  to  pro- 
duce such  evidence  under  subpoena.  This 
allocation  of  responsibility  is  inherent  in 
the  constitutional  duty  of  the  federal  courts, 
as  the  "neutral"  branch  of  government,  t(» 
decide  cases  In  accordance  with  the  rule  of 
law,  and  it  supports  rather  than  undermines 
the  basic  separation  of  powers  conceived  by 
the  Constitution. 

The  principle  was  clear  at  the  very  outset 
of  our  constitutional  history.  Since  1803  there 
has  been  no  question  that  in  resolving  any 
caso  or  controversy  within  the  Jurisdiction 
of  a  federal  coitft,  "<ljt  is  emphatically  the 
province  and  the  duty  of  the  Judicial  de- 
partment to  say  what  the  law  is."  Marbury 
V.  Madison,  supra,  1  Cranch  at  177.  See 
Powell  v.  McCormack,  supra,  395  VS.  at  621. 
As  Marbury  v.  Madison  firmly  establishes, 
this  Is  true  even  though  th©  controversy  be- 
fore the  courts  implicates  the  powers  and 
rospon-jlbllitles  of  a  co-ordinate  branch.  In 
conformity  with  this  principle  the  courts 
consistently  have  exercised  final  authority 
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to  determine  whether  even  the  lilglit.-.t  ex- 
ecutive officials  sire  acting  In  accordance 
with  the  Constitution  and  have  issued  ap- 
propriate decrees  to  Implement  those  Judicial 
decisions.  E.g.,  Youngstown  Sheet  <&  Tube 
Co.  v.  Sawyer,  supra  (alleged  right  of  Presi- 
dent to  authorize  the  Secretary  of  Commerce 
to  seize  steel  mills);  United  States  v.  United 
States  District  Court,  supra  (alleged  power 
of  the  President,  acting  through  the  Attor- 
ney General,  to  authorize  electronic  surveil- 
lanc©  in  Internal  security  matters  without 
prior  Judicial  approval);  Kendall  v.  United 
States  ex  rcl.  Stokes,  supra  (alleged  power 
of  the  President,  acting  through  the  Post- 
master General,  to  withhold  money  owed 
pursuant  to  a  contract);  Land  v.  Dollar,  190 
F.  2d  623  (D.C.  Cir.  1954),  vacated  as  moot, 
344  UJS.  806  (alleged  right  of  Secretary  of 
Commerc©  and  Acting  Attorney  General  to 
ol}ey  order  of  President  Inconsistent  with 
Judicial  decree;  officials  adjudicated  in  civil 
contempt) . 

The  courts  have  not  retreated  from  this  re- 
sponsibility even  when  the  most  pressing  and 
immediate  needs  of  the  Nation  were  at  issue. 
President  Tnunan  directed  the  Secretary  of 
Commerce  to  seize  and  operate  specified  steel 
facilities  because  of  his  Judgment  that  a 
threatened  work  stoppage  at  the  Nation's 
steel  mills  during  the  Korean  War  "wovild 
immediately  Jeopardize  and  imperil  our  na- 
tional defense."  Executive  Order  No.  10340 
(April  8,  1952) .  Nevertheless,  this  Court  riUed 
that  the  President  had  exceeded  his  constitu- 
tional powers  and  upheld  a  prelimuiary  In- 
junction enjoining  the  seizure.  Justice  Jack- 
son's concurring  opinion  expres.ses  the  funda- 
mental principle  underlying  the  Court's  de- 
cision (343  U.S.  at  656) : 

"With  all  its  defects,  delays  and  inconven- 
iences, men  have  discovered  no  technique  for 
long  preserving  free  government  except  that 
the  Executive  be  under  the  law." 

Even  Jtistice  Frankfurter,  one  of  the  most 
ardent  exponents  of  the  separation  of  powers, 
who  expressed  "every  desire  to  avoid  Judicial 
Inquiry  into  the  powers  and  duties  of  the 
other  two  branches  of  government,"  con- 
curred In  the  Judgment  of  the  Court,  albeit 
"with  the  utmost  unwillingness."  He  rec- 
ognized: "To  deny  Inquiry  into  the  Presi- 
dent's power  In  a  case  like  this,  because  of 
the  damage  to  the  public  Interest  to  be  feared 
from  upsetting  its  exercise  by  him,  would  in 
effect  always  preclude  inquiry  Into  challenged 


power 


•  •   •  *' 


."  343  U.S.  at  596. 


It  is  too  late  in  our  history  to  contend  that 
this  duty  and  competence  of  the  Judiciary 
is  Inconsistent  with  the  separation  of  powers, 
either  la  general  or  as  applied  to  questions 
of  evidentiary  privilege.  As  the  court  of  ap- 
peals held  in  Nixon  v.  Sirica,  supra,  487  F. 
2d  at  715,  such  a  claim,  premised  on  the  con- 
tention that  the  separation  of  powers  pre- 
vents the  courts  from  compelling  particular 
action  from  the  President  or  from  reviewing 
his  determinations,  mistakes  the  true  nature 
of  our  constitutional  system.  Focusing  on 
the  "separation"  of  functions  In  our  tri- 
partite system  of  government  obscures  a  cru- 
cial point:  the  exercise  by  one  branch  of 
constitutional  powers  within  its  own  com- 
petence frequently  requires  action  by  an- 
other branch  withhi  its  field  of  powers.  Thus, 
the  Legislative  Branch  has  the  power  to 
make  the  laws.  Its  enactments  bind  the 
Judiciary — unless  unconstitutional  —  not 
only  In  decision  of  cases  and  controversies, 
but  In  the  very  procedures  through  which  the 
Judiciary  transacts  Its  business."  Congress, 
In  scores  of  statutes,  regularly  Imposes  legal 
duties  upon  the  President.*  The  very  essence 
of  hla  constitutional  function  \b  the  legal 
duty  to  carry  out  congressional  mandates  by 
taking  "Care  that  the  Laws  be  faithfully 
executed."  Finally,  the  President  may  re- 
quire action  by  the  cotirts.  The  courts,  for 
example,  have  a  legal  duty  to  gtve — and  do 


Footnotes  at  end  of  article. 


give — effect  to  valid  executive  orders. "-'  Where 
the  President  or  an  appropriate  official  insti- 
tutes a  legal  action  in  his  own  name  or 
that  of  the  United  States,  a  Judge  Is  com- 
peUed  to  grant  the  relief  requested  if  In  ac- 
cordance with  law. 

We  enjoy  a  well-functioning  constitutional 
government  because  each  branch  is  inde- 
pendent and  yet  acknowledges  its  duUes  In 
response  to  the  functioning  of  others, 
"Checks  and  balances  were  established  In 
order  that  this  should  l>e  a  "government  of 
laws  and  not  of  men.'  •  •  *  The  doctrine  of 
separation  of  powers  was  adopted  by  the 
Convention  of  1787,  not  to  promote  efficiency 
but  to  preclude  the  exercise  of  arbitrary 
power."  Myers  v.  United  States,  272  U.S.  52, 
292-93  (Brandeis,  J.,  dissenting) .  At  the  same 
time,  as  Mr.  Justice  Jackson  explained  In 
Youngstown  Sheet  A  Tube  Co.  v.  Sawyer, 
supra,  343  U.S.  at  635  (concurring  opinion)  : 

"While  the  ConstltuUon  diffuses  power  the 
better  to  secure  Uberty,  It  also  contemplates 
that  practice  wlU  Integrate  the  dispersed 
powers  Into  a  workable  government.  It  en- 
joins upon  Its  branches  separateness  but  In- 
terdependence, autonomy  but  reciprocity." 

Thus,  there  is  no  room  to  argue  that  the 
separation  of  powers  makes  each  branch  an 
island,  alone  unto  Itself.  De^lte  the  "sep- 
aration of  powers  ImpUcatlons,  the  separa- 
tion of  powers  doctrine  has  not  previously 
prevented  this  Court  from  reviewing  the 
acts "  of  a  coordinate  branch  of  the  govern- 
ment when  placed  In  Issue  In  a  case  within 
the  Jurisdiction  of  the  federal  covirts.  Doe  v. 
McMillan,  supra,  412  U.S.  at  318  n.  12. 

B.  THE  JUDICIAL  POVfER  TO  DETKBMINE  THK 
LIMXrS  OF  EXECUTIVE  AUTHORITY  WHEN 
NECESSARY  TO  RESOLVE  A  JUSTICIABLE  CON- 
TROVERSY INCLUDES  THE  POWER  TO  RESOLVE 
CLAIMS  OF  EXECUTIVE  I^IVILEGE  MADE  WITH 
REGARD  TO  EVmENCE  SOUGHT  BY  THE  PROSE- 
CUTOR FOR  USE  IN  A  PENDING  CRIMINAL 
CASE 

In  applying  the  fundamental  principle  that 
the  Judiciary,  and  not  the  Executive,  has 
the  ultimate  responslbUlty  for  Interpreting 
and  applying  the  law  In  any  Justiciable  case 
or  controversy,  the  courts  consistently  have 
determined  for  themselves  not  only  what 
evidence  Is  admissible,  but  also  wbat  evi- 
dence must  be  produced.  Including,  whether 
particular  materials  are  appropriately  sub- 
ject to  a  claim  of  executive  prlvUege.  This 
issue,  like  questions  of  the  constitutionality 
and  meaning  of  statutes  or  executive  orders, 
is  one  of  the  matters  that  a  court  has  a  duty 
to  resolve  authoritatively  whenever  their 
resolution  Is  an  Integral  part  of  the  outcome 
of  a  case  or  controversy  within  the  court's 
Jurisdiction.''" 

The  question  was  decided  squarely  In 
United  States  v.  Reynolds,  345  U.S.  1,  where 
the  Executive  Branch  argued  that  "depart- 
ment heads  have  power  to  withhold  any 
documents  in  their  custody  from  Judicial 
view  If  thev  deem  it  to  be  in  the  public  in- 
terest," 345"  U.8.  at  6  (footnote  omitted)— a 
position  strikingly  slmUar  to  the  one  ad- 
vanced by  counsel  for  the  President.  The 
case  involved  a  Tort  Claims  Act  suit  arising 
out  of  the  crash  of  a  B-29  bomber  testing 
secret  electronic  equipment.  The  plaintiffs 
sought  discovery  of  the  Air  Force's  official 
accident  Investigation  report  and  the  state- 
ments of  the  survlvhig  crew  members.  Al- 
though this  Court  agreed  that  an  evidentiary 
privilege  covers  military  secrets,  345  U.S.  at 
6-7,  11.  it  held  that  "(tjhe  court  Itself  must 
determine  whether  th©  circumstances  are 
appropriate  for  the  claim  of  privilege  •  •  •. 
Judicial  control  over  the  evidence  In  a  case 
cannot  be  abdicated  to  the  caprice  of  execu- 
Uve  officers."  346  U.S.  at  8,  9-10  (footnote 
omitted).  Se«  also  Roviaro  v.  United  States, 
supra,  353  UJS.  at  62. 

Since  the  decision  in  Reynold*,  every  court 
of  appeals  that  has  confronted  the  question 
has  rejected  a  claim  of  absolute  executive 


privilege  to  withhold  evidence  merely  upon 
the  assertion  by  the  Executive  that  disclo- 
sure would  not  be  in  the  public  Interest.  The 
Coxirt  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  for  example,  which  has  had  the 
most  frequent  occasion  to  consider  and  dis- 
cuss the  issue,  has  noted  that  "tliis  claim  ol 
absolute  immiuilty  for  documents  in  the 
possession  of  an  executive  department  or 
agency,  upon  tlie  bald  assertion  of  its  head, 
is  not  sound  law."  Comm.ittee  for  Nuclear 
Responsibility.  Inc.  v.  Seaborg,  463  F.  2d  783, 
792  ( 1971 ) .  In  recently  reaffirming  the  valid- 
ity of  this  decision,  the  court  ruled  en  blanc 
that  Judicial  determination  "ifi  not  only  con- 
sistent with,  but  dictate<l  by,  separation  of 
powers  doctrine."  Nixon  v.  Sirica,  supra,  487 
F.  2d  at  714. 

Even  In  the  first  case  that  firmly  recognized 
a  confidentiality  privilege  for  "Intra-agency 
advisory  opinions,"  Kaiser  Aluminum  «t- 
Chemical  Corp.  v.  United  States,  167  P.  Supp. 
939  (1958),'°  the  Court  of  Claims,  In  an 
opinion  by  Justic©  Reed,  held  that  docu- 
ments reflecting  executive  delibei-atious  "are 
privileged  from  Inspection  as  against  public 
interest  but  not  absolutely.  •  •  •  The  power 
must  lie  In  the  courts  to  determine  execu- 
tive privilege  In  litigation."  167  P.  Supp.  at 
946-47  (emphasis  added).  Thus,  even  in  the 
embryonic  stages  of  this  relatively  recently 
articulated  version  of  "executive  privilege," 
the  courts  recognized  that  the  legitimate 
interests  of  the  Executive  do  not  require 
unreviewable  discretion  to  shield  Its  deci- 
sionmaking processes  from  scrutiny  by  the 
Judiciary.  A  similar  conclusion  has  been 
reached  by  the  courts  of  almost  all  other 
countries    following   the   common   law.' 

In  short,  the  President's  assertion  In  the 
district  court  "that  it  is  for  the  President 
of  the  United  States,  rather  than  for  a  coiut, 
to  decide  when  the  public  interest  requires 
that  he  exercise  his  constitutional  privilege 
to  refuse  to  produce  Information"  flies  in 
the  face  of  an  unbroken  line  of  precedent. '-' 

The  imlform  precedent  of  allocating  to  the 
Judiciary  the  determination  of  the  applica- 
bility and  scope  of  executive  claims  of  priv- 
ilege not  to  produce  necessary  evidence  is 
supported  by  compelling  argtiments  of  pol- 
icy. Certainly,  there  are  legitimate  interests, 
in  secrecy.  But  these  interests  are  more  than 
adequately  protected  by  the  qualified  priv- 
ilege defined  and  applied  by  the  courts.'-^ 
This  Court,  as  we  have  noted,  has  adverted  to 
the  danger  of  abdicating  objective  Judicial 
discernment  "to  the  caprice  of  executive  of- 
ficers," Utiited  States  v.  Reynolds,  supra,  345 
Uj8.  at  9-10,  and  stated  that  "complete 
abandonment  of  Judicial  ccmtroi  would  lead 
to  intolerable  abtises."  345  U.S.  at  8.  This  is 
necessarily  true  because  the  Executive  has 
an  Inherent  conflict  of  interest  when  its  ac- 
tions are  called  into  question  if  It  is  to  de- 
cide whether  evidence  is  to  remain  secret. 
Thus,  in  Committee  for  Nuclear  Responsi- 
bility, Inc.  V.  Seaborg,  supra,  the  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
has  emphasized  a  related  rationale  for  deny- 
ing absolute  executive  discretion  to  assert 
a  binding  confidentiality  privilege:  "execu- 
tive absolutism  cannot  override  the  duty  of 
the  court  to  assure  that  an  officisj  has  not 
exceeded  his  charter  or  flouted  the  legisla- 
tive will."  463  P.  2d  at  793.  The  court  pre- 
Bciently  stated  (463  F.  2d  at  794) : 

"(NJo  executive  official  or  agency  can  be 
given  absolute  authority  to  determine  what 
docimients  in  his  possession  may  be  consid- 
ered by  the  court  in  its  task.  Otherwise  the 
head  of  any  executive  department  would 
have  the  power  on  his  own  say  so  to  cover 
up  all  evidence  of  fraud  and  corruptlcHi 
when  a  federal  court  or  grand  Jury  was  in- 
vestigating malfeasance  in  office,  and  this 
Is  not  the  law."  "■ 

In  a  similar  vein,  the  Court  of  Appeals  for 
the  Fifth  Circuit  recently  noted: 

"The  granting  or  withholding  ol  any  privi- 
lege requires  a  balancing  of  coBipetinc  pol- 
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Icles.  8  WIgmore,  !  2285  at  527-28.  The  (iaim 
of  governmental  privilege   Is  no  ezcep  Ion 
in  fact,  the  potential  for  misuse  of  goi  ern 
ment  privilege,  and  the  consequent  din;  inu 
tlon  of  information  about  government  a  ifall 
able  to  the  public.  Is  one  more  factor  m  hlch 
strongly  suggests  the  need  for  judlcla    ar- 
bitration of  the  availability  of  the  prlvil  sge.' 
Carr  v.   Afonroe   Manufacturing   Co.,  sypra. 
431  F.  2d  at  388. 

We  do  not  question  the  need  for  a  quajified 
privilege   to  serve  as  an  encouragemei; 
the  candid  exchange  of  ideas  necessar;  ■ 
the  formulation  of  executive  policy.  Ini  leed 
as  the  court  of  appeals  held  in  Nixon  v.  S  rica 
supra.  487  P.  2d  at  717,  such  discussion  i 
"presumptively    privileged."    But    this 
brings  into  high  relief  the  dangers  that  viould 
be  posed  by  unbridled,  absolute  dlscretU  m 
Invoke  executive  privilege  and  unders  lores 
the   wisdom   of   the   rule   vesting   ultlpiate 
power  In  the  courts  to  rule  upon  such 
when  they  are  advanced  in  the  context 
diclal   proceedings.   President  Nixon 
be  a  proper  judge  of  whether  the  greater 
lie  interest  lies  in  disclosing  the  subpoekiaed 
evidence  for  use  at  trial  or  In  wlthholdli  tg 
He  Is  now  the  subject  of  an  impeachmec  t 
qulry  by  the  Committee  on  the  Judlcia  -y 
the  House  of  Representatives,  and  the 
poenaed  evidence  may  have  a  material 
ing  on  whether  he  Is  impeached  and.  11 
peached,  whether  he   is  convicted  anc 
moved  from  ofBce.  This  is  an  Issue  to  v  hich 
he  can  hardly  be  Indifferent.  In  addltioi 
Special  Prosecutor,  as  proseciiting  attorney 
for  the  United  States,  seeks  the 
evidence  In  prosecuting  the  President's 
est  and  closest  aides  and  associates.  The 
ident  Is  bound  to  them  by  the  natural 
tions  of  loyalty  and  gratitude. 

Thus,    in   his   Address   to   the    Nat 
April  30,   1973,  announcing  the  reslgnk 
of  defendants  Haldeman  and  Ehrllchmai  i 
President  referred  to  them  as  "two  o 
finest  public  servants  It  has  been  my  prl 
to   know."  9  Weekly  Compilation  of 
dentlal  Documents  434   (May  7,   1973) 
during    a    questlon-and-answer   sessior 
tween  President  Nixon  and  particlpanjts 
the  Associated  Press  Managing  Editors 
elation  annual  convention  on  November 
1973,    the    President    stated    iinequlvojally 
"•   •   •  Mr.  Haldeman  and  Mr 
had   been   and   were   dedicated,   fine 
servants,  and  I  believe,  it  Is  my  belief 
on  what  I  know  now.  that  when  these 
ceedlngs  are  completed  that  they  will 
out  all  right."  9  Weekly  Compilation  of 
dential  Documents  1349  (November  26. 

We  call  attention  to  these  facts  wi 
disrespect  to  the  President  or  his  Office , 
even  if  by  extraordinary  act  of  consclen  :e 
could  judge  Impartially  the  relative 
advantages  of  secrecy  and  disclosure 
regard  to  the  consequences  for  himself 
associates,  confidence   in  the   Integrlt] 
impartiality  of  the  legal  system  as 
the  high  and  the  lowly  still  would  b  i 
paired  through  violation  of  the  anclen 
cept  that  no  man  shall  be  a  judge  In  hi  i 
cause.  Compare  Ward  v.  Village  of  Afe  nroe- 
ville.  409  U.S.  57:  Mayberry  v.  Pennsyh  a 
400  US.  455;  Offiitt  v.  United  States,  34J 
11:  28U.S.C.  455. 

C.     COURTS     HAVE     THE     POWER     TO     ORDEI 
PRODUCTION    OF    EVIDENCE    FROM    THE 
TIVE     WHEN     JUSTICE     SO     REQUIRES 

When  the  court's  duty  to  decide  a  c*se  or 
controversy  requires  the  court  to  dete -mine 
the  validity  of  a  claim  of  executive  prl'  ilege 
the  court  has  the  concomitant  pow  er  to 
order  the  production  of  the  evidence  from 
the  Executive  Branch  when  justice  i  o  re- 
quires. This  Court's  decision  last  Tei  m  in 
Environmental  Protection  Agency  v.  Mink, 
410  U.S.  73,  clearly  establishes  the  pr  >posl- 
tion  that  the  constitutional  separatijn  of 
powers  does  not  give  the  Executlv<  any 
constitutional  Immunity  from  judicial  >rders 
for  the  production  of  evidence.  The  pla  intlffs 
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there  had  sought  access  under  the  Freedom 
of  Information  Act  to  a  report  prepared  for 
the  President  by  the  Undersecretaries  Com- 
mittee of  the  National  Security  Council  on 
the  proposed  underground  nuclear  test  on 
Amchltka  Island.  The  government  opposed 
the  request  partly  upon  the  ground  that  the 
documents  were  exempt  from  disclosure  as 
"Inter-agency  memorandums,  or  letters,"" 
arguing  that  the  need  to  avoid  disclosure  of 
communications  vrith  the  President  was 
"particularly  important."  Brief  for  the  Peti- 
tioners 39-40.  Nevertheless,  this  Court 
remanded  for  a  Judicial  determination  of  the 
claim  of  privilege:  the  opinion  states  ex- 
plicitly that  In  opposing  disclosure  the 
government  carried  the  burden  of  establish- 
ing "to  the  satisfaction  of  the  District  Court" 
that  the  documents  were  exempt  from  dis- 
closure. 410  U.S.  at  93.  Significantly,  the 
Freedom  of  Information  Act  expressly  pro- 
vides that  "[l]n  the  event  of  noncompli- 
ance with  the  order  of  the  court"  to  disclose 
material  found  unprivileged,  the  court  may 
punish  the  responsible  executive  officer  "for 
contempt."  5  U.S.C.  552(a)(3).  Neither  in 
Afinfc  nor  In  any  other  decision  has  any 
doubt  been  expressed  about  the  constitu- 
tional power  of  the  court  to  enter  a  manda- 
tory order  for  the  production  of  evidence 
after  a  claim  of  executive  privilege  has  been 
overruled  by  the  court. 

Other  precedents  confirm  the  existence  of 
judicial  power  to  require  the  production  of 
evidence  by  executive  officials  when  the 
court  determines  the  evidence  to  be  material 
and  unprivileged.  United  States  v.  Burr,  25 
Fed.  Cas.  30  (No.  14,692d)  (C.C.D.  Va.  1807), 
of  course,  is  an  early  and  clear  example  in- 
volving evidence  In  the  possession  of  the 
President  sought  for  use  in  a  federal  crim- 
inal case.  In  Bowman  Dairy  Co.  v.  United 
States,  341  U.S.  214,  221,  this  Court  treated 
contempt  as  a  proper  sanction  against  gov- 
ernment counsel  if  he  refused  to  obey  a  sub- 
poena for  the  production  of  documents  after 
the  court  rejected  a  claim  of  privilege.  Sim- 
ilarly, whUe  holding  that  an  FBI  agent 
could  not  properly  be  held  in  contempt  for 
refusing  to  obey  a  subpoena  to  produce  In- 
formation for  use  in  a  state  prisoner's  habeas 
corpus  action  without  permission  from  the 
Attorney  General,  the  Court  implicitly  as- 
sumed, and  Justice  Frankfurter  explicitly 
stated  in  his  concurring  opinion,  that  the 
Attorney  General  himself  could  be  required 
to  litigate  the  underlying  claim  of  privilege 
in  court.  United  States  ex  rel.  Touhy  v. 
Ragen,  340  U.S.  462.  473.  In  private  litigation 
the  lower  courts  consistently  have  assumed 
the  existence  of  power  to  enforce  a  subpoena 
for  documents  in  the  Executive  Branch  over 
a  claim  of  privilege.*' 

Thus.  Professor  Charles  Alan  Wright,  after 
explaining  that — 

"The  determination  whether  to  allow  the 
claim  of  (executive]  privilege  Is  then  for  the 
court  »  »  »" 
goes  on  to  say  that — 

"In  private  litigation  refusal  of  a  govern- 
ment officer  to  comply  with  a  court  order 
overruling  a  claim  of  executive  privilege 
and  ordering  disclosure  could  lead  to  con- 
viction for  contempt  *  *  *"  8  Wright  and 
Miller.  Federal  Practice  and  Procedure 
I  2019,  at  171-72  (1970)   (footnotes  omitted). 

In  some  cases.  It  is  true,  the  Executive 
Branch  has  been  left  free  to  decline  to  pro- 
duce information  if  it  Is  willing  to  suffer 
the  loss  of  litigation  in  which  It  is  a  party. 
See,  e.g..  Alderman  v.  United  States,  394  U.S. 
185,  184;  Jencks  v.  United  States,  353  U.S. 
657,  672;  Rovlaro  v.  United  States,  supra,  353 
U.S.  at  60-61:  cf.  Reynolds  v.  United  States, 
supra,  345  U.S.  at  12.  But  the  existence  of 
this  remedial  alternative  in  some  cases  does 
not  support  the  proposition  that  the  Execu- 
tive rather  than  the  cotirts  has  the  final 
authority  for  determining  whether,  legally,  a 
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claim  of  privilege  Is  well  founded  or  not. 
Moreover,  those  decisions  do  not  mark  the 
limits  of  judicial  power,  for  the  underlying 
rationale  in  each  was  that  the  remedial 
"choice"  fully  protected  the  rights  of  the 
opposing  party,  the  Interests  of  the  Execu- 
tive and  the  integrity  of  the  judicial  process. 
In  each  case  this  Court  recognized  that  the 
courts  had  the  ultimate  responsibility  for 
passing  upon  the  claim  of  privUege;  only 
after  the  courts  made  the  decisive  determina- 
tion could  the  government  elect  whether  to 
sacrifice  the  case  or  produce  the  evidence 
found  unprivileged. 

In  these  "produce  or  dismiss"  cases,  the 
requirements  of  justice  could  be  satisfied 
without  compelling  production  of  particular 
evidence  sought  by  an  adverse  party,  after 
Judicial  rejection  of  an  executive  claim  of 
privilege,  if  the  government  preferred  to  ac- 
cept the  "remedy"  of  losing  the  case  to  which 
it  was  a  party.  See  generally  Rule  16(g), 
Federal  Rules  of  Criminal  Procedure;  Rule 
37(b),  Federal  Rules  of  Civil  Procedure. 

Where  dismissal  Is  not  an  adequate  or 
proper  remedy  for  the  parties  or  is  not  con- 
sistent with  judicial  Integrity,  however,  the 
"produce  or  dismiss"  choice  cannot  be  avail- 
able to  the  Executive  following  a  judicial 
ruling  rejecting  the  claim  of  privilege.  As  the 
district  court  recognised  in  the  present  case, 
the  subpoena  duces  tecum  to  the  President 
here  issued  to  a  person  who,  "as  a  practical 
matter,  is  a  third  party"  (App.  98A).  The 
President  has  personal  custody  of  evidence 
sought  by  the  United  States,  through  its 
attorney,  for  use  in  a  preceeding  In  which 
the  President  is  not  a  party.  Clearly,  a  per- 
son who  is  not  a  party  to  the  main  lawsuit 
has  no  lawful  "election"  other  than  to  com- 
ply with  a  judicial  determination  overrul- 
ing his  claim  of  a  privilege  to  refuse  to  give 
material  evidence.  The  cases  have  so  held." 

Furthermore,  there  is  no  such  election 
when  the  very  object  of  the  legal  proceed- 
ing Is  to  acquire  the  Information.  Thus,  for 
example,  in  the  Freedom  cf  Information  Act 
cases,  it  could  not  be  seriously  contended 
that  the  government  had  some  option  other 
than  to  disclose  any  Information  the  court 
finally  determines  was  unprivileged.  Indeed, 
as  we  observed  above,  the  Act  Itself  specifi- 
cally provides  the  sanction  of  contempt  for 
such  an  attempt  to  flout  the  court's  decision. 

Most  basically,  the  "produce  or  dismiss" 
option  reflects  a  realistic  accommodation  of 
the  requirements  of  substantive  justice  In 
litigation.  But  any  reliance  on  an  alleged 
Presidential  option  to  cause  dismissal  of  this 
criminal  prosecution  by  standing  on  a  claim 
of  privilege,  even  If  overruled  by  the  courts, 
must  be  rejected  out  of  hand  as  plainly  in- 
sufficient to  satisfy  the  needs  of  public  jus- 
tice. The  seriousness  of  the  charged  offenses 
and  the  high  offices  held  by  those  indicted 
brand  that  "solution"  as  impermissible.  The 
President,  himself  subject  to  investigation 
with  respect  to  the  offenses  charged  In  the 
indictment,  is  in  no  position  to  make  the 
delicate  judgment  whether  the  greater  public 
Interest  lies  In  producing  the  evidence  and 
continuing  the  prosecution  or  abandoning 
the  prosecution. 

As  we  discussed  above  (pp.  27-39),  under 
the  regulations  establishing  the  Watergate 
Special  Prosecution  Force  as  a  quasi-inde- 
pendent office  within  the  Department  of  Jus- 
tice, the  President  has  no  authority  directly — 
or  through  the  Attoriiey  General — to  decide 
that  the  Watergate  prosecution.  United 
States  V.  Mitchell,  et  al..  should  be  aban- 
doned. It  would  make  a  travesty  out  of  the 
Independent  institution  of  the  Special  Prose- 
cutor if  the  President  could  accomplish  this 
objective  by  indirection — by  claiming  that 
the  courts  have  no  power  to  order  the  pro- 
duction of  evidence  in  this  criminal  prosecu- 
tion and  Insisting  that  the  courts  be  content 
with  posing  the  dilemma  of  "produce  or  dis- 
miss." 

Counsel  for  the  President  previously  ar- 
gued that  "[lln  the  exercise  of  his  discretion 
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to  claim  executive  privilege  the  President  is 
answerable  to  the  Nation  but  not  the 
courts."  ^^  This  assertion  merely  highlights 
the  salutary  effect  of  requiring  the  Execu- 
tive to  make  its  choice  after  the  courts  have 
(adjudicated  the  relevant  rights  and  obliga- 
tions. Public  responsibility  cannot  be  fixed, 
however,  until  the  alternatives  are  defined. 
Only  then  can  the  people,  as  the  ultimate 
rulers,  know  who  controlled  the  course  of 
events  and  who  took  what  decisions.  The 
President  cannot  have  it  both  ways:  he  can- 
not suggest  that  he  could  abort  this  Investi- 
gation rather  than  comply  with  an  order 
overruling  his  claim  of  privilege  and  use  that 
hypothetical  course  to  prevent  the  Court 
from  ruling  on  the  validity  of  the  privilege 
claim  Itself.  Unless  and  until  the  President 
attempts  to  exercise  whatever  powers  he 
might  have  under  the  Constitution  as  Chief 
Executive  to  Intervene  directly  in  the  con- 
duct of  this  prosecution  by  the  Department 
of  Justice,  as  represented  by  the  Special 
Prosecutor,  and  to  procure  the  Special  Prose- 
cutor's dismissal  and  the  countermanding  of 
his  conduct  of  the  case,  the  President  must 
allow  the  Special  Prosecutor  and  the  courts 
to  conduct  the  prosecution  In  accordance 
with  the  regular  processes  of  the  law  and 
without  regard  to  any  potential  executive 
power  to  frustrate  the  administration  of  Jus- 
tice. 

n.  THE  PRESIDENT  IS  NOT  IMtTUNE  FROM  JUDI- 
CUL  ORDERS  REQUIBINC  THE  PRODUCTION  OF 
MATERIAL     EVIDENCE     FOR     A     CRIMINAI.    TRIAL 

There  is  nothing  in  the  position  of  the 
President,  despite  his  status  as  Chief  Execu- 
tive, that  deprives  the  courts  of  their  con- 
stitutional power  to  resolve  this  dispute.  The 
power  to  decide  this  case  simply  cannot  dif- 
fer because  the  President  elected  to  take 
personal  control  of  the  subpoenaed  evidence. 

The  Framers  of  our  Constitution,  con- 
cerned as  they  were  about  the  abuses  of 
royal  prerogative,  were  very  careful  to  pro- 
vide for  a  Presidency  with  defined  and 
limited  constitutional  powers  and  not  the 
prerogatives  and  immunities  of  a  sovereign. 
Under  our  Constitution,  the  people  are  sov- 
ereign, and  the  President,  through  Chief  Ex- 
ecutive and  Chief  of  State,  remains  subject 
to  the  law.»»  Indeed,  It  is  the  very  essence  of 
the  Presidential  Office  that  It  Is  subject  to 
the  commands  of  the  law,  for  the  President's 
basic  governmental  function  Is  that  of  Chief 
Executive — whose  duty  It  Is  to  "take  Care 
that  the  Laws  be  faithfully  executed."  It  fol- 
lows inexorably  that  In  our  system  cren  the 
President  Is  under  the  law. 

No  one  would  deny  that  every  other  officer 
of  the  executive  branch  Is  subject  to  judicial 
process,""  and  there  is  little  basis  in  logic, 
policy  or  constitutional  history  for  conclud- 
ing that  a  matter  becomes  walled  off  from 
judicial  authority  simply  because  the  Pres- 
ident has  elected  to  become  personally  in- 
volved In  It.  More  basically,  however,  a  true 
regEUtt  for  the  constitutional  separation  of 
powers  compels  the  conclusion  that  the  Pres- 
ident himself  is  appropriately  subject  to 
Judicial  orders.  It  Is  the  function  of  the 
courts  to  determine  rights  and  obligations 
of  public  officers  within  the  context  of  a 
Justiciable  controversy,  including  those  of 
the  President,  and  It  is  his  sworn  duty  to 
"execute"  those  decisions.  See  Cooper  v. 
Aaron,  358  U.S.  1.  12.  It  must  follow  that 
the  courts  have  the  power  tn  appropriate 
cases  to  order  even  the  President  to  perform 
a  legal  duty. 

A.  THE  POWER  OF  THE  COURTS  TO  ISSUE 
SUBPOENAS  TO  THE  PRESIDENT,  LONG  REC- 
OGNIZED BT  THE  COtJHTS,  FLOWS  FROM  THE 
FUNDMENTAL  PRINCIPLE  THAT  NO  MAK  IB 
ABOVE    THE    LAW 

At  the  heart  of  the  court's  power  to  issue 
and  enforce  a  subpoena  duces  tecum  directed 
to  the  President  of  the  United  States  lies  the 
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•longstanding  principle  'that  the  public  •  *  • 
has  a  right  to  every  man's  evidence.'  "  Bram- 
burg  V.  Hayes,  408  U.S.  665,  888;  "  cf.  Wat- 
kins  v.  United  States,  364  VS.  178,  187.  This 
power,  which  In  the  context  of  the  Water- 
gate investigation  and  prosecution  has 
proved  essential  to  the  full  and  impartial  ad- 
ministration of  Justice,  was  upheld  in 
Nixon  v.  Sirica,  supra,  487  F.  2d  at  708-12,  a 
decision  with  which  President  Nixon  will- 
ingly complied,  rather  than  seek  review  In 
this  Court.  As  the  court  of  appeals  recog- 
nized, "Incumbency  does  not  relieve  the  Pres- 
ident of  the  routine  legal  obllgaticms  that 
confine  all  citizens."  487  F.  2d  at  711.  "The 
clear  implication  (of  the  Burr  case]  is  that 
the  President's  special  Interests  may  warrant 
a  careful  judicial  screening  of  subpoenas 
after  the  President  Interposes  an  objection, 
but  that  some  subpoenas  will  nevertheless  be 
properly  sustained  by  judicial  orders  of  com- 
pliance." 487  F.  2d  at  710. 

The  holding  of  the  court  in  Nixon  v.  Sirica 
is  hardly  a  newfound  principle  wrought  from 
the  exigencies  of  Watergate.  The  authority  to 
issue  a  subpoena  duces  tecum  to  a  sitting 
President  was  recognized  as  early  as  1807  by 
Chief  Justice  Marshall  In  United  States  v. 
Burr,  25  Fed.  Cas.  30  (No.  14,692d)  (C.C.D. 
Va.) ."  This  landmark  decision  was  noted  with 
approval  by  this  Court  In  Bramburg  v.  Hayes, 
supra,  408  U.S.  at  689  n.26.  Although  Chief 
Justice  Marshall  acknowledged  that  the 
power  was  one  to  be  exercised  with  attention 
both  to  the  convenience  of  the  President  In 
performing  his  arduous  duties  and  to  the 
posslbUlty  that  the  public  interest  might  pre- 
clude coercing  particular  disclosures,  he  ut- 
terly rejected  any  suggestion  that  the  Presi- 
dent, like  the  King  of  England,  is  absolutely 
immune  from  judicial  process  (25  Fed.  Cas. 
at  34)  : 

"Although  he  [the  King]  may,  perhaps, 
give  testimony.  It  Is  said  to  be  Incompatible 
with  his  dignity  to  appear  under  the  process 
of  the  court.  Of  the  many  points  of  difference 
which  exist  between  the  first  magistrate  Ui 
England  and  the  first  magistrate  of  the 
United  States,  In  respect  to  the  personal  dig- 
nity conferred  on  them  by  the  constitutions 
of  their  re^ectlve  nations,  the  court  will 
only  select  and  mention  two.  It  Is  a  prin- 
ciple of  the  English  constitution  that  the 
king  can  do  no  wrong,  that  no  blame  can  be 
Imputed  to  him,  that  he  cannot  be  named  In 
debate.  By  the  constitution  of  the  United 
States,  the  president,  as  well  as  any  other 
officer  of  the  government,  may  be  impeached, 
and  may  be  removed  from  office  on  high 
crimes  and  misdemeanors.  By  the  constitu- 
tion of  Great  Britain,  the  crown  is  hereditary, 
and  the  monarch  can  never  be  a  subject.  By 
that  of  the  United  States,  the  president  is 
elected  from  the  mass  of  the  people,  and,  on 
the  expiration  of  the  time  for  which  be  Is 
elected,  returns  to  the  mass  of  the  people 
again.  How  essentially  this  difference  of  cir- 
cumstances must  vary  the  policy  of  the  laws 
of  the  two  countries,  In  reference  to  the  per- 
sonal dignity  of  the  executive  chief,  will  be 
perceived  by  every  person.  In  this  respect 
the  first  magistrate  of  the  Union  may  more 
properly  be  likened  to  the  first  magistrate  of 
a  state;  at  any  rate,  under  the  former  Con- 
federation; and  it  is  not  known  ever  to  have 
been  doubted,  but  that  the  chief  magistrate 
of  a  state  might  be  served  with  a  subpoena 
ad  testificandum." 

The  decisions  in  the  Burr  case  and  Nixon 
V.  Sirica  are  premised  on  the  theory  that 
every  citizen,  no  matter  what  his  station 
or  office,  has  an  enforceable  legal  duty  not  to 
withhold  evidence  the  production  of  which 
the  courts  determine  to  be  in  the  public 
Interest.  Stated  more  broadly,  and  In  more 
familiar  terms,  they  flow  from  the  premise 
that  this  is  a  government  of  laws  eind  not  of 
men.  This  Coiirt  summed  up  this  funda- 
mental precept  of  our  republlcaa  form  of 
government  nearly  a  centiiry  ago  In  United 
States  V.  Lee,  106  U.S.  196,  220: 


"No  man  In  this  country  Is  so  high  that  he 
Is  above  the  law.  No  officer  of  the  law  may 
set  that  law  at  defiance  with  Impunity.  All 
the  officers  of  the  government,  from  the  high- 
est to  the  lowest,  are  creatures  of  the  law 
and  are  bound  to  obey  It.  It  Is  the  only 
supreme  power  in  our  system  of  government, 
ami  every  man  who  by  aceptlng  office  partici- 
pates in  Its  functions  is  only  the  more 
strongly  bound  to  submit  to  that  supremacy, 
and  to  observe  the  limitations  which  It  Im- 
poses upon  the  exercise  of  the  authority 
which  It  gives." 

The  Steel  Seizure  Case  Is  perhaps  the  most 
celebrated  instance  where  this  Court  has  re- 
viewed the  assertion  of  Presidential  power. 
Youngstown  Sheet  A  Tube  Co.  v.  Sawyer, 
supra.  As  we  noted  above.  President  Truman 
concluded  that  a  work  stoppage  at  the  Na- 
tion's steel  mills  during  the  Korean  War 
"would  Immediately  Jeopardize  and  Imperil 
our  national  defense."  In  directing  the  Sec- 
retary of  Commerce  to  seize  certain  of  the 
mills,  the  President  asserted  that  he  "was 
acting  within  the  aggregate  of  his  constitu- 
tional powers  as  the  Nation's  Chief  Executive 
and  the  Commander  In  Chief  of  the  Armed 
Forces  of  the  United  States."  843  U.8.  at 
582.  District  Judge  Holtzoff  denied  a  tem- 
porary restraining  order  on  the  ground  that 
what  was  Involved  was  the  action  of  the 
President  and  that  the  courts  should  not  en- 
Join  Presidential  action.  Judge  Pine,  how- 
ever, granted  a  preliminary  injunction.  This 
Court,  deciding  "whether  the  President  was 
acting  within  his  constitutional  power"  (343 
U.S.  at  682,  emphasis  added) ,  upheld  the  pre- 
liminary Injunction.  In  doing  so,  there  was 
no  doubt  expressed  that  the  Coiu-t  could  ad- 
judicate the  claim  that  the  President  had  no 
constitutional  power  to  Issue  the  Executive 
Order.  Nor,  after  reading  the  opinions  of  the 
Court,  can  there  be  any  question  that  the 
Court  would  have  granted  relief  against  the 
President  If  he  had  directly  ordered  the 
seizure  of  the  mills  rather  than  acting 
through  the  Secretary  of  Commerce.^  See. 
e.g.,  343  U.S.  at  585. 

The  Executive's  claim  of  total  immunity 
from  judicial  decrees  Is  not  a  new  one.  In 
Land  v.  Dollar,  supra,  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  held  Sec- 
retao-y  of  Commerce  Sawyer  and  Acting  At- 
torney General  Perlman  and  subordinate  ex- 
ecutive officials  In  civil  contempt  for  failing 
to  comply  with  a  final  order  requiring  them 
to  deliver  full  and  effective  possession  of  cer- 
tain stock  to  the  prevailing  litigant.  They  at- 
tempted to  justify  their  conduct  In  part  on 
the  ground  that  they  were  following  the  di- 
rective of  the  President  to  Secretary  Sawyer 
"to  continue  to  hold  this  stock  on  behalf  of 
the  United  States"  and  they  further  asserted 
"that,  even  though  the  courts  determine  that 
a  specific  action  is  not  within  the  official  ca- 
pacity of  an  executive  officer,  be  is  Immune 
from  compulsion  by  the  courts  in  respect  to 
that  action."  190  F.  2d  at  639.  The  court  of 
appeals  rejected  the  argument  in  the  most 
emphatic  terms  (ibid.) : 

"To  claim  that  the  executive  has  such 
power  [  to  hold  the  shares  despite  the  decree  | 
is  to  claim  the  total  independence  of  the  ex- 
ecutive from  judicial  determinations  in  justi- 
ciable cases  and  controversies.  To  characterize 
such  Judicial  determinations  as  illegal  co- 
ercion of  the  executive  Is  to  deny  one  of  the 
fundamental  concepts  of  our  government." 

Although  there  have  been  a  few  notorious 
instances  In  our  history  In  which  Presidents 
have  refused  to  give  appropriate  force  to  Judi- 
cial decrees  or  are  reputed  to  have  made  dis- 
dainful statements  about  the  decisions,  none 
Involved  direct  disobedience  of  a  court  order. 
More  Importantly,  It  Is  the  judgment  of  his- 
tory that  those  were  essentially  lawless  de- 
partures from  the  constitutional  norm."  The 
responsible  constitutional  position  was  ex- 
pressed by  President  Truman — a  defender  of 
a  strong  Executive — In  announcing  that  he 
would  comply  with  an  order  of  tbta  Court  In 
the  Steel  Seizure  Case  If  It  went  against  him. 
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despite  his  claim  of  constitutional 
to  order  the  seizure.  The 
position  was  stated  through  Senator 
Humphrey,  who  quoted  the  President 
ing  he  would  "rest  his  case  with  the  c< 
the  land."  The  President  was  further 
assaying: 

"I  am  a  constitutional  President 
whole  record  and  public  life  has  been 
defense  and  support  of  the  Constitutio|i 

New  York  Times,  April  29,  1952.  p.  1, 
A  report  of  a  later  press  conference  with 
ident  Truman  on  this  issue  stated 

"Asked  whether  he  had  been  quotec 
rectly  In  saying  that  he  would  accept 
Supreme    Court's    decision    on    seizure , 
President  said  certainly — he   had   no 
tioa  to  be  a  dictator." 

New  York  Times,  May  2.  1962,  p.  1, 
Of  course,  when  this  Court  later  rejec 
constitutional  bases  for  President 
action,  he  complied  with  the  decision 
ference  to  the  principle  that  even  1 
gravest  matters,  the  President  is  un 
law. 

B.  THERE  IS  NO  BASIS  EITHr.R  IN  IHE  CON*riTTJ- 
IION  OR  IN  THE  INTENT  OF  THE  PRAMEI  S  FOR 
CONFERRING  ABSOLUTE  nuMVNITY  Ot^  THE 
PRESIDENT 
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The  decisions  in  the  Bwr  case  and 
V.  Sirica  are  in  accord  with  settled 
of    this   Court    and    others.    They 
principles  that  faithfully  reflect   what 
torical  evidence  shows  was  the  Intent 
Pramers.  Contrasted  with  the  explicit 
Ueges    In    Article   I   for   Congress,   no 
parable  privileges  or  Immiinities  were 
fled  for  the  President  or  Executive 
Article  II,  even  though  they  had  been 
monplace     for     the     King.     The 
Fathers  were   keenly  aware   of   the 
of  executive  power.  Even  James  Wilson 
favored   a  strong  Executive, f"  rejected 
Prerogatives   of   the   British   Monarch 
proper  guide  in  defining  the  Executive 
ers."  ^  He  stated  at  the  Pennsylvania 
cation  Convention; 

"The    executive    power    Is    better 
trusted  when  it  has  no  screen.  Sir.  we 
a  responsibility  In  the  person  of  our 
dent;    he   cannot   act   improperly,   and 
either  his  negligence  or  inattention;  h« 
not  roll  upon  any  other  person  the  we 
his  criminality  •   •    ♦.  And  to  all  this 
ofBcer   Is   placed   high,   and   Is 
power  far  from  being  contemptible; 
a  single  privilege  is  annexed  to  his 
ter  •   •   •.•■»? 

One  might  Infer  quite  plausibly  fro^i 
specific  grant  of  offlclal  privileges  to 
gress  that  no  other  constitutional  Imnlunity 
from  normal  legal  obligations  was  intended 
for  government   officials  or  papers. 
Charles  Plnckney  stated  In  the 
March  5.  1800,  speaking  of  the  express 
gressional  privilege  from  arrest : 

"They  I  the  Cramers]  well  knew  hok  op- 
pressively the  power  of  undefined  prhileges 
had  been  exercised  In  Great  Britain( 
were  determined  no  such  authority 
ever  be  exercised  here.  •  *  ' 
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"No  privilege  of  this  kind   was   intended 
for    j'our    Executive,    nor    any    except 
which  I   have  mentioned   for  your 
ture."  •■' 

Th»  teaching  of  history  Is   thus  persua- 
sive against  the  claim  of  an  absolute 
dential  prerogative  to  be  Immune  froAi 
Judicial  process.  The  Court  of  Appeals 
the  District  of  Columbia  Circuit 
this  m  rejecting  President  Nixon's  clskn 
absolute  immunity  from  a  grand  Jurj 
poena  duces  tecum  (Nixon  v.  Sirica, 
467  F.  2d  at  711 ) : 

The  Constitution   makes   no  men 
special  presidential  immunltlea.  Indeed 
Executive     Branch     generally     ia 
none.  •  •  •  Lacking  textual  support,  counsel 


Footnotes  at  end  of  article. 
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for  the  President  nonetheless  would  have  us 
Infer  Immunity  from  the  President's  politi- 
cal mandate,  or  from  his  vulnerability  to  im- 
peachment, or  from  his  broad  discretionary 
powers.  These  are  Invitations  to  refashion 
the  Constitution,  and  we  reject  them." 

Similarly,  a  special  panel  composed  of 
Senior  Circuit  Judges  Johnsen,  Lumbard  and 
Breitenstein,  speaking  for  the  Seventh  Cir- 
cuit in  connection  with  the  prosecution  of 
Circuit  Judge  Otto  Kerner,  recently  rejected 
bis  argument,  similar  to  the  one  made  by 
counsel  for  the  President,  that  the  constitu- 
tional provision  for  impeachment  (Art.  I,  Sec. 
3,  cl.  7)  implicitly  confers  Immunity  on  civil 
officers  from  the  criminal  process  prior  to  im- 
peachment and  removal  from  office.  United 
States  v.  Isaacs  and  Kerner,  493  P.  2d  1124 

(7th  Clr.  1974) ,  cert,  denied, U.S. 

(June  17,  1974).  The  court  concluded  (493 
F.  2dat  1144)  : 

"|W|hatever  immunities  or  privileges  the 
Constitution  confers  for  the  purpose  of  as- 
suring the  independence  of  the  co-equal 
branches  of  government  they  do  not  exempt 
the  members  of  those  branches  "from  the 
operation  of  the  ordinary  criminal  laws." 
Criminal  conduct  is  not  part  of  the  necessary 
functions  performed  by  public  officials. 
Punishment  for  that  conduct  will  not  inter- 
fere with  the  legitimate  operations  of  a 
branch  of  government." 

The  fact  that  the  President  is  the  head 
of  the  Executive  Branch  does  not  render 
these  principles  inapplicable  here.-''  "We  have 
no  officers  m  this  government  from  the 
President  down  to  the  most  subordinate 
agent,  who  does  not  hold  office  under  the 
law,  with  prescribed  duties  and  limited  au- 
thority." r/ie  Floyd  Acceptances,  7  Wall  (74 
U.S.)    666,   676-77. 

C.  THE  COURTS  CAN  ISSUE  PROCESS  TO  THE  PRESI- 
DENT WHERE,  AS  HERE,  IT  DOES  NOT  INTER- 
FERE WITH  HIS  EXERCISE  OP  DISCRETIONARY 
POWER  BUT  MERELY  REQUIRES  MINISTERIAL 
COMPLIANCE    WITH    A    LEGAL    DUTY 

The  argument  that  the  President  Is  im- 
mune from  process  Is  sometimes  rested  upon 
a  misreading  of  Mississippi  v.  Johnson,  4 
Wall.  (71  U.S.)  475.*  In  that  ca.se  the  State 
of  Mississippi  sought  leave  to  file  an  original 
bill  to  enjoin  President  Johnson  from  en- 
forcing the  Reconstruction  Acts,  which 
provided  for  reconstltutlon  of  the  govern- 
ments of  the  erstwhile  Confederacy.  Because 
the  President  was  named  as  a  defendant  In 
the  bill,  this  Court  heard  argument  upon 
the  question  of  Jurisdiction  before  the  bill 
was  filed.  Instead  of  reserving  the  question 
to  a  later  stage.'^  Attorney  General  Stanbery 
argued  to  the  Court  that  the  President  Is 
"above  the  process  of  any  court,"  asserting 
that  "|hle  represents  the  majesty  of  the  law 
and  of  the  people  as  fully  and  as  essentially, 
and  with  the  same  dignity,  as  does  any  ab- 
solvite  monarch  or  the  head  of  any  independ- 
ent government  in  the  world."  4  Wall,  at 
484. 

Faithful  to  the  tradition  that  in  the 
United  States  no  man  and  no  office  are  above 
the  law,  this  Court  refused  to  accept  the  At- 
torney General's  claim  of  royal  Immunity 
for  the  President  of  the  United  States  (4 
Wall  at  498).  Rather,  It  held  that  It  had 
"no  jurisdiction  of  a  bill  to  enjoin  the  Presi- 
dent in  the  performance  of  his  offlclal  du- 
ties'  (4  Wall,  at  501),  distinguishing  the 
power  of  the  courts  to  require  the  President 
to  perform  a  simple  ministerial  act  from  an 
attempt  to  control  the  exercise  of  his  broad 
constitutional   discretion    (4  Wall,  at  499)  ; 

"In  each  of  these  cases  [involving  minis- 
terial duties)  nothing  was  left  to  discretion. 
There  was  no  room  for  the  exercise  of  judg- 
ment. The  law  required  the  performance  of 
a  single  specific  cct;  and  that  performance. 
It  was  held,  might  be  required  by  mandamus. 

"Very  different  is  the  duty  of  the  President 
In  the  exercise  of  the  power  to  see  that  the 
laws  are  faithfully  executed,  and  among  these 
laws  the  acts  named  in  the  bill.  •   •   •  The 


duty  thus  Imposed  on  the  President  is  In  no 
just  sense  ministerial.  It  is  purely  executive 
and  political." 

Mississippi  v.  Johnson  arose  shortly  after 
the  Civil  War,  when  there  was  a  bitter  po- 
litical confiict  over  the  proper  national  policy , 
to  be  followed  in  dealing  with  the  secessionist 
States.  In  declining  to  exercise  its  original 
Jurisdiction  over  an  equitable  suit  brought 
by  a  State  seeking  to  enjoin  the  President 
from  enforcing  congressional  policy,  the 
Court  had  no  occasion  to  decide  that  7io 
federal  court  coxild  ever  issue  any  order  to 
the  President,  and  the  Court  was  careful 
to  leave  upon  the  question  of  the  President's 
amenability  to  the  judicial  process  where 
only  a  clear  legal  duty,  rather  than  the  ex- 
ercise of  discretionary  political  Judgment,  Is 
involved,  as  in  the  present  case. 

Shortly  after  the  decision  in  Mississippi  v. 
Johnson,  the  Court  also  declined  Jurisdiction 
of  similar  bills  naming  the  Secretary  of  War 
or  a  military  commander  as  respondent, 
Georgia  v.  Stanton.  6  Wall.  (73  U.S.)  50.  Their 
disposition  Is  further  proof  that  it  was  the 
character  of  the  question  presented  and  not 
the  identity  of  the  respondent  that  deter- 
mined the  issue  In  Mississippi  v.  Johnson.  In 
the  words  of  Chief  Justice  Marshall,  "(i]t  is 
not  by  the  office  of  the  person  to  whom  the 
writ  is  directed,  but  the  nature  of  the  thing 
to  be  done,  that  the  propriety  or  Impropriety 
of  issuing  a  mandamus  is  to  be  determined." 
Marbury  v.  Madison,  supra,  v.  Crunch  at  170. 

Later  cases  have  confirmed  that  Mississippi 
V.  Johnson  did  not  turn  on  the  fact  that  the 
respondent  was  the  President,  but  was  an 
early  expression  of  the  non-justiclabllity  of 
"political  questions."  <^  This  Court  has  cited 
the  decision  as  an  example  of  Instances  where 
the  Court  has  refused  "to  entertain  •  •  • 
original  actions  •  •  ♦  that  seek  to  embroil 
this  tribunal  In  'political  questions.' "  Ohio 
V.  Wyandotte  Chemicals  Corp.,  401  U.S.  493, 
496. 

The  crucial  Jurisdictional  issue,  then,  is 
not  the  Identity  of  the  executive  officer  of 
the  physical  power  to  secure  compliance  with, 
judicial  orders,"^'  but  the  Cotirt's  ability  to 
resolve  authoritatively  the  conflicting  claims 
of  legal  rights  and  obligations.  See  Baker  v. 
Carr,  supra,  369  U.S.  at  208-237.  The  Judi- 
ciary, of  course,  must  be  circumspect  in  issu- 
ing process  against  the  President  to  avoid 
interference  with  the  proper  discharge  of  his 
executive  functions.  For  example,  it  might 
not  be  proper.  In  the  absence  of  strong  neces- 
sity, to  require  the  President  to  appear  per- 
sonally before  a  court  If  that  appearance 
would  interfere  with  his  schedule  or  the  per- 
formance of  his  duties.  Similarly,  the  courts 
should  not  saddle  the  Chief  Executive  with 
requests  that  are  administratively  burden- 
some. Compare  United  States  v.  Burr.  25  Fed. 
Cas.  30,  34  (No.  14,692d)  (C.C.D.  Va.  1807). 
The  court's  discretionary  power  to  control 
its  own  process  and  grant  protective  orders 
provides  adequate  safeguard  against  undue 
imposition  on  the  President's  time.  Beyond 
that,  there  may  be  some  Presidential  acts 
that  are  beyond  the  court's  ken  entirely,  such 
as  his  exercise  of  discretionary  constitutional 
powers  that  implicate  "political  questions." 
See  Mississippi  v.  Johnson,  supra,  4  Wall,  at 
499-501;  Marbury  v.  Madison,  supra,  1  Cranch 
at  165-66.  170.  See  also  National  Treasury 
Employees  Union  v.  Nizoyi,  492  F.  2d  587,  606 
(D.C.  Clr.  1974) . 

But  the  question  here  is  very  different. 
The  Court  Is  called  upon  to  adjudicate  the 
obligation  of  the  President,  as  a  citizen  of 
the  United  States,  to  cooperate  with  a  crim- 
inal prosecution  by  performing  the  solely 
ministerial  task  of  producing  specifled  re- 
cordings and  documentary  evidence.  This 
Court  has  defined  "ministerial  duty"  as  "one 
in  respect  to  which  nothing  Is  left  to  dis- 
cretion. It  is  a  simple,  definite  duty,  arising 
under  conditions  admitted  or  proved  to  exist, 
and  Imposed  by  law."  Mississippi  v.  Joht'.son, 
supra,  4  Wall,  at  498.  Judge  Fahy,  noting 
that  "the  word  'ministerial'  Is  not  sufficient- 
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ly  expressive  to  denote  adequately  every  sit- 
uation Into  which  the  courts  may  enter," 
added,  however,  that  "a  duty  often  becomes 
ministerial  only  after  a  court  has  reached 
its  own  judgment  about  a  disputable  legal 
question  and  its  application  to  a  factual  sit- 
uation." Seaton  v.  Texas  Co..  256  P.  2d  718, 
723  (D.C.  Clr.  1958) .  As  we  have  shown  above, 
the  courts,  and  not  the  Executive,  must  de- 
cide tlie  existence  vel  non  of  a  privilege  for 
evidence  material  to  a  criminal  prosecution. 
A  decision  overruling  the  claim  will  be  as 
f\Uly  binding  on  the  Pi-esident  as  it  would  be 
upon  a  subordinate  executive  officer  who  had 
custody  or  control  of  the  subpoenaed  evi- 
dence."' 

m.      THE      CONVERSATIONS      DESCRIBED      IN  THE 

SUBPOENA       RELATING       TO        WATERGATE  LEE 

OtJTSIDE       THE       EXECUTIVE       PRIVILEGE  FOR 
CONFIDENTIAL     COMMUNICATIONS 

The  President,  In  his  Formal  Claim  of 
Privilege  submitted  to  the  court  below,  as- 
serted that  the  Items  lu  the  subpoena,  other 
than  the  portions  of  twenty  conversations 
already  made  public : 

"Are  confidential  conversations  between  a 
President  and  his  close  advisors  that  it  would 
be  Inconsistent  with  the  public  Interest  to 
produce.  Thus  I  must  respectfully  claim 
privilege  with  regard  to  them  to  the  extent 
that  they  may  have  been  recorded,  or  that 
there  may  be  memoranda,  papers,  tran- 
scripts, or  other  writings  relating  to  them." 


Moreover,  production  of  the  evidence 
sought,  even  upon  order  of  the  court,  does 
not  threaten  wholesale  disclosure  of  Presi- 
dential documents  either  now  or  in  the  fu- 
ture. It  bears  repeating  that  this  la  a  case 
in  which  the  other  participants  In  the  con- 
versations are  subject  to  indictment.  The 
conversations  covered  by  the  present  sub- 
poena are  demonstrably  important — as  the 
trial  court  below  found — to  defining  the  ex- 
tent of  the  conspiracy  In  terms  of  time, 
membership,  and  objectives.  Surely  there  wlU 
be  a  few  instances,  if  ever,  where  there  are 
similar  concrete  circumstances  warranting 
intrusion  Into  an  otherwise  privileged  do- 
main of  conversations  involving  the  Presi- 
dent and  his  aides.  Thus,  any  slight  risk  that 
future  conversations  may  be  disclosable  un- 
der such  a  standard  hardly  will  intimidate 
Presidential  aides  in  giving  open  and  candid 
advice.  Furthermore,  the  desirable  public 
policy  of  encouraging  frank  advice  to  gov- 
ernmental officials  does  not  and  cannot  de- 
pend on  any  expectation  of  absolute  con- 
fidentiality. It  is  almost  commonplace  in  our 
.system  for  former  officials.  Including  Presi- 
dents, promptly  to  publish  their  memoirs, 
frequently  based  on  documents  reflecting 
governmental  deliberations.*  This  is  a  gen- 
erally understood  phenomenon,  and  it  is  un- 
thinkable that  the  court's  entitlement  to  im- 
portant evidence  must  be  relegated  to  a  lower 
priority. 

Under   these   circumstances,   the   district 


privileged  lu  the  context  of  a  criminal  pros- 
ecution Is  for  judicial  determination — upon 
the  extrinsic  evidence  If  sufficient,  but  other- 
wise upon  in  camera  inspection  (see  Part 
1(A),  supra).  Second,  in  making  this  deter- 
mination, the  Court  must  construe  the  privi- 
lege strictly.  Evidentiary  privileges  generally 
are  "an  obstacle  to  the  administration  of 
Justice"  (8  Wigmore  5  2192,  at  73),  and,  "so 
many  derogations  from  (the]  positive  gen- 
eral rule"  that  the  public  has  a  right  to 
every  man's  evidence  {id.,  at  70),  they  must 
be  conflned  to  the  narrowest  limits  Justified 
by  their  underlying  policies.""  ""To  hold  oth- 
erwise would  be  to  invite  gratuitous  Injury 
to  citizens  for  little  If  any  ptiblic  purpose." 
Doc  v.  McMillan,  supra,  412  U.S.  at  316-17. 
Such  strictness  In  application  of  executive 
privilege  conforms  to  the  ideas  of  the  Found- 
ing Fathers,  who  were  keenly  aware  of  the 
dangere  of  Executive  secrecy.'' 

A.  EXECUTIVE  PRtVILECE  BASED  UPON  A  NEED  FOR 
CANDOR  IN  GOVERNMENTAL  DELIBERATIONS 
DOES  NOT  APPLY  WHERE  THERE  IS  A  PRIMA 
FACIE  SHOWING  THAT  THE  DISCUSSIONS  WERE 
IN  FDRTHERANCE  OF  A  CONTINUING  CRIMINAL 
CONSPIRACY 

As  Stated  above,  the  only  privilege  relied 
upon  by  the  President  stems  from  his  asser- 
tion that  the  "items  sought  are  confidential 
conversations  between  a  President  and  his 
close  advisers."  We  freely  concede  .hat  a 
qualified  or  "'pre.sumptlve"  privilege  normally 
attaches  to  "Intra-governmental  documents 


The  President  was  relying,  of  course,  on     ^^^^^  properly  rejected  the  claim  of  privilege     reflecting    advisory    opinions,    recommenda- 
"the  longstanding  Judicial  recognition  of  Ex-      ^p^^.    ^^^    jo).   holding   that   the   "Special     tions  and  deliberations  comprising  part  of 


ecutive  privilege  ♦  »  *  [for]  intra-govern- 
mental docvunents  reflecting  *  *  *  delibera- 
tions comprising  part  of  a  process  by  which 
governmental  decisions  and  policies  are  for- 
mulated.' "  '^  Nixon  V.  Sirica,  supra,  487  F.  2d 
at  713. 

The  President  made  a  similar  claim  in  re- 


(Pet.  App.  20),  holding  that  the 
Prosecutor's  submissions  •  •  *  constitute  a 
privia  facie  showing  adequate  to  rebut  the 
presumption  [of  privilege]  in  each  Instance, 
and  a  demonstration  of  need  sufficiently 
compelling  to  warrant  Judicial  examination 
in  chambers  hicldent  to  weighing  claims  of 
prlvUege  where  the  privilege  has  not  been 


a  process  by  which  governmental  decisions 
and  policies  are  formulated."  Carl  Zeiss 
Stiftung  V.  V.E.B.  Carl  Zeiss.  Jena,  40  P.R.D. 
318,  324  (D  D.C.  1966) ,  aff'd  on  opinion  below, 
384  F.  2d  979  (D.C.  Clr.  1967),  cert,  denied, 
389  U.S.  952.  But  there  can  be  no  valid  pub- 
lic policy  affording  the  protection  of  execu- 


sponse  to  the  grand  Jury's  subpoena  duces     rellnauished  "  The  court  foUowcd  the  "settled     tive  privilege  where  there  U  a  prtmo  facie 


tecum  at  Issue  in  the  earlier  litigation  in 
volved  in  Nixon  v.  Sircia.*^  His  counsel  ar- 
gued to  the  court  that  the  "threat  of  poten- 
tial disclosure  of  any  and  all  conversations 
would  make  It  virtually  impossible  for  Presi- 
dent Nixon  or  his  successors  In  that  great 
office  to  function."  ••  Counsel  argued  further 
that  the  President's  absolute  prerogative  to 
withhold  Information  "reaches  any  Infor- 
mation that  the  President  determines  cannot 
be  disclosed  consistent  with  the  public  in- 
terest and  the  proper  performance  of  his 
constitutional  duties.""*  Within  the  con- 
tours of  the  Instant  case,  counsel  for  the 
President  in  effect  poses  the  following  ques- 
tion for  the  Coiu-t:  Shall  guilt  or  Innocence 
in  the  criminal  trials  of  former  White  House 
aides  be  determined  upon  full  consideration 
of  all  the  evidence  found  relevant,  competent 
and  unprivileged  by  due  process  of  law?  Or 
shall  the  evidence  from  the  White  House  be 
confined  to  what  a  single  person,  highly  in- 
terested in  the  outcome,  is  willing  to  make 
available? 

By  urging  upon  the  courts  the  absolute,  un- 
reviewable discretion  of  the  President  to 
withhold  evidence  from  the  trial  in  United 
States  v.  Mitchell,  et  al.,  counsel  for  the 
President  seemingly  Ignores  the  principle, 
articulated  by  Justice  Reed,  that  executive 
privilege  Is  granted  "for  the  benefit  of  the 
public."  Kaiser  Aluminum  <fe  Chemical  Corp, 
V.  United  States,  supra.  157  F.  Supp.  at  944. 
Ultimately,  the  public  Interest  must  govern 
whether  or  not  particular  Items  are  disclosed. 
When  the  participants  In  Presidential  con- 
versations are  themselves  subject  to  indict- 
ment and  the  subject  matter  of  the  conversa- 
tions is  material  to  the  issues  to  be  tried 
upon  the  indictment,  denying  the  courts  ac- 
cess to  recordings  of  the  conversations  im- 
pedes the  due  administration  of  justice. 
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rule"  that  "the  cpurt  mtist  balance  the  mov- 
ing party's  need  for  the  documents  In  the 
litigation  against  the  reasons  which  are  as- 
serted in  defending  their  confidentiality." 
Committee  for  Nuclear  Responsibility,  Inc. 
v.  Seaborg,  supra,  463  F.  2d  at  791.  See  also 
United  States  v.  Reynolds,  supra,  345  U.S. 
at  11;  Nixon  v.  Sirica,  supra,  487  F.  2d  at  716; 
cf.  Doe  v.  McMillan,  supra,  412  U.S.  at  320. 

Although  the  court  below  followed  the 
"settled  rule"  of  balancing  particular  need 
against  the  speclflc  Interest  In  confidenti- 
ality, that  rule  becomes  applicable  only 
where  the  "presumptive  privilege"  for  the 
materials  has  not  been  vitiated  by  other 
factors.  In  the  present  case,  there  are  two 
additional  grounds  for  overruling  the  as- 
serted privilege,  each  of  which  shows  that 
the  subpoenaed  material  has  lost  its  charac- 
ter as  '"presumptively  privileged."  First,  the 
interest  In  confidentiality  Is  never  sufficient 
to  support  an  official  privilege  where,  as 
here,  there  Is  a  prima  facie  showing  that  the 
subpoenaed  materials  cover  conversations 
and  activities  In  furtherance  of  a  criminal 
conspiracy;  thus,  Watergate-related  conver- 
sations are  not  even  covered  by  the  presump- 
tive privilege  recognized  In  Nixon  v.  Sirica, 
supra,  487  F.  2d  at  717.  Second,  as  we  show 
in  Part  IV  below,  to  the  extent  that  the 
subpoenaed  conversations  relating  to  Water- 
gate are  deemed  covered  by  some  presump- 
tive executive  privilege,  any  claim  to  con- 
tinued secrecy  has  been  waived  as  a  matter 
of  law  by  the  extensive  testimony  and  public 
statements  of  participants,  given  with  the 
President's  consent,  concerning  these  con- 
versations and  by  the  President's  recent  re- 
lease of  transcripts  of  forty-three  Presiden- 
tial conversations  dealing  with  these  Issues. 

Before  turning  to  the  discussion  of  the  In- 
dependent grounds  for  overruling  the  Pres- 
ident's claim  of  privilege,  we  briefly  men- 
tion two  basic  principles  that  should  guide 
this  Court's  determination.  First,  whether 
particular  documents  or  other  materials  are 


showing  that  the  officials  participating  In 
the  deliberations  did  so  as  part  of  a  continu- 
ing criminal  plan.  In  this  case,  where  the 
grand  Jury  has  voted  the  Special  Prosecutor 
the  authority  to  identify  the  President  him- 
self as  an  unindicted  co-conspirator  In  the 
events  charged  In  the  indictment  and  covered 
by  the  government's  subpoena,  there  is  svich 
a  prima  facie  showing  and  the  President  is 
foreclosed  from  invoking  a  privilege  that  ex- 
ists only  to  protect  and  promote  the  legiti- 
mate conduct  of  the  Nation's  affairs. 

The  quallfled  privilege  for  governmental 
deliberations  Is  based  on  "two  Important 
policy  considerations  •  »  • :  encouraging  full 
and  candid  Intra-agency  discussion,  and 
shielding  from  disclosure  the  mental  proc- 
esses of  executive  and  administrative  of- 
ficers." ■-  International  Paper  Co.  v.  Federal 
Power  Commission.  438  F.  2d  1349,  1358-59 
(2d  Clr.  1971),  cert,  denied,  404  U.S.  827.  The 
privilege,  however,  whether  In  the  context 
of  intra-agency  commtmlcatlons  or  In  the 
context  of  deliberations  at  the  highest  level 
of  the  Executive  Branch,  exists  only  to  pro- 
mote the  legitimate  functioning  of  govern- 
ment. It  cannot  serve  as  a  cloak  to  protect 
those  charged  with  criminal  wrong-doing.  Ex- 
ecutive privilege  Is  granted  "for  the  benefit  of 
the  ptibllc,  not  of  executives  who  may  hap- 
pen to  then  hold  office."  Kaiser  Aluminum  4- 
Chemical  Corp.  v.  United  States,  supra,  157 
P.  Supp.  at  944. 

This  Is  a  familiar  principle  In  the  law  of 
evidentiary  privileges  generally.  For  exam- 
ple, a  client  may  not  hide  behind  the 
attorney-client  privilege  and  prevent  his  at- 
torney from  being  required  to  disclose  plans 
of  continuing  criminal  activity  even  though 
told  to  him  In  confidence.  See,  e.g..  United 
States  V.  Aldridge,  484  P.  2d  655  (7th  Clr. 
1973) ;  United  States  v.  Rosenstein,  474  F.  2d 
705  (2d  Clr.  1973);  United  States  v.  Shewfelt. 
455  P.  2d  836  (9th  Clr.  1972),  cert,  denied, 
406  U.S.  944;  United  States  v.  Bartlett,  449 
P.  2d  700  (8th  Clr.  1971),  cert,  denied,  405 
U.S.  932;   Gamer  v.  Wolfinbarger,  430  F.  2d 
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1093   (5th  Cir.   1870).  cert,  denied.  401 
974.   Similarly,   the  courts  have  refua^ 
recognize  any  privilege  not  to  disclose 

munlcations  by  a  patient  which  were 
the  legitimate  purpose  of  enabling  the 
cian  to  prescribe  treatment.  See  8 
?  2383:    McCwmlck.   Evidence    i  100    ( 
1372).  Even  the  privilege  against 
marital    communications    or   Jury    deU 
tlons  has  been  overmled  when   such 
munlcations   were  in   furtherance   of 
or  crime.   See,  e.g..   United  States  v. 
471   P.  2d   191    (7th  car.  1972),  cert. 
411    U.S.    986.    See    generally    Note.    Fi  i 
Crime  or  Tort  Exception  to  Comm 
Privileges.  TT  Harv.  L.  Bev.  730  (1964) 

The  Speech  or  Debate  Clause  provi 
compelling    Illustration    of    this 
That  clause  confers  an  explicit 
privilege  on  members  of  Congress  In 
promote   candid   and   vigorous  deli 
la  the  Legislative   Branch.^  LUce 
privilege,    which    is    based    upon    the 
underlying    policies    and    Interests. 
Immunities  of  the  Speech  or  Debate 
were  not  written  into  the  Constitution 
ply  for   the  personal   or   private 
Members  of  Congress,  but  to  protect 
tegrlty   of   the   legislative   process." 
States  V.  Brewster,  supra,  408  U.S.   at 
The  purpose  of  the  Clause  was  to  • 
co-equal    branch    of    the    government 
freedom  of  speech,  debate  and 
without   Intimidation   or   threats   from 
Executive  Branch."  Gravel  v.  United 
supra,  408  UJ3.  at  616.  But  even  throug)  i 
Clause  protects  a  legislator  in  the 
ance  of  legislative  acts,  "It  does  not 
eltlier  Senator  or  aide  to  violate  an 
wise  valid  criminal  law  in  preparing 
Implementing    legislative    acts."    Grav 
United  States,  supra,  408  UJS.  at  626.  Sef 
Tenney  v.  Brandhove,  341  UJS.  367,  376 
Islative     Immunity     is    restricted     to 
sphere   of   legitimate    legislative    activijty 
Thus,  both  the  legislator  and  bis  aide 
be  compelled  to  give  evidence  In  that 
tion,  notwithstanding  the  explicit 
See  also  Doe  v.  McMillan,  supra. 

Similarly,  discussions  within  the 
Branch  which  are  In  furtherance  of  a 
nal  conspiracy  cannot  be  subsumed 
executive  privilege.  The  privilege 
limited  by  its  underlying  public  purpose  , 
e.g.,  Halpem  v.  United  States,  supra, 
2d  at  44,  does  not  extend  beyond  the 
action  of  legitimate  official  activities 
to  protect  conversations  that  constitute 
dence  of  official   misconduct  or   crim(  >. 
Rosee  v.  Board  of  Trade,  36  FJt.D.  684, 
(N.D.  ni.  1965).  for  example,  the  court 
ruled  a  claim  of  executive  privilege 
in  the  face  of  a  sulistaatlated  charge  ol 
cial  misconduct  where  the  party  seekinj ; 
evidence  showed  "(1)  that  there  is  a 
able  basis  for  his  request  and  (2)   tha  > 
defendant  government  agents  played 
part  in  the  operative  events."  •«   Wher 
governmental   processes  which   are 
and  protected  by  a  privilege  of 
Ity  are  abused  or  subverted,  the  reason^ 
secrecy  no  longer  exist  and  the  priv: 
lifted. 

Executive   privilege  compares   in  thl  i 
spect  to  executive  inununity.  A 
official,  of  co\irse,  may  not  be  held  liabfs 
damages    In    a    civil    action    for    the 
seqiieuces  of  acts  within  the  scope  of  bij 
cial  duties.  Barr  v.  Matteo,  360  U.S.  564. 
Immunity,  like  privilege,  has  been 
necessary   to   foster   "the   fearless, 
and  effective  administration   of   polio 
government."  360  U.S.  at  571.  But  the 
munity  does  not  shield  blm  for  acts 
festly   or   palpably   beyond  bis 
SpaUUnt  V.  ViUu,  161  U.S.  483,  4S8.  See 
Doe  V.  tIcMiUan.  supra;  Biveru  v.  Six 
knotoa  Federal  Bureau  of  Narcotica 
466  F.  ad  1339  (2d  Cir.  1973) .  And.  as 
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present  case,  the  policy  underlying  executive 
immunity  does  not  permit  It  to  reach  "so 
far  as  to  Immunise  criminal  conduct.  •  •  •• 

cyShea  v.   Littleton,   s^tpra,  U.S.    at 

(43  U.S.L.W.  at  4144). 

The  Court  of  Appeals  for  the  District  of 
Columbia  Circnit  vividly  highlighted  the 
essence  of  this  principle  when  It  explained 
why  the  corrrts  must  not  feel  bound  by  the 
a.ssertion  of  executive  privilege  but  must  In- 
stead scrutinize  the  propriety  of  the  claim. 
"Otherwise."  the  court  said,  "the  head  of  any 
execvitlve  department  would  have  the  power 
on  his  own  say  so  to  cover  up  all  evidence  of 
fraud  and  corruption  when  a  federal  court 
or  grand  Jury  was  Investigating  mah'easance 
in  office,  and  this  Is  not  the  law."  Committee 
for  Nuclear  Responsibility,  inc.  v.  Seaborg, 
supra,  4«3  P.  2d  at  794. 

Justice  Cardozo  gave  an  eloquent  state- 
ment of  why  this  is  not  the  law  in  Clark  v. 
United  States.  289  U.S.  1,  an  analogous  case 
dealing  with  the  secrecy  normally  attaching 
to  a  Jury's  deliberations.  Speaking  for  a 
unanimous  Court,  he  recognized  that  the 
privilege,  based  upon  a  need  for  confiden- 
tiality, is  generally  valid:  "Freedom  of  de- 
bate might  be  stifled  and  Independence  of 
thought  checked  if  jurors  were  made  to  feel 
that  their  arguments  and  ballots  were  to  be 
freely  published  to  the  world."  289  U.S.  at 
13.  But  Justice  Cardozo  also  held  that  such 
a  privilege,  like  other  privlllges  based  on  the 
desirability  of  encouraging  candid  dis- 
course and  interplay.  Is  subject  to  "condi- 
tions and  exceptions"  when  there  are  other 
policies  "competing  for  supremacy.  It  Is  then 
the  function  of  the  court  to  mediate  be- 
tween them."  Ibid.  The  Court  then  held 
that  where  there  is  a  "showing  of  a  prima 
facie  case"  (289  U.S.  at  14)  that  the  relation 
has  been  tainted  by  criminal  misconduct, 
the  interest  In  confidentiality  must  yield. 
The  Court  held  that  the  Jury's  privilege  of 
confidentiality  is  dissipated  If  there  is 
"evidence,  direct  or  circumstantial,  that 
money  has  been  paid  to  a  Jirror  in  considera- 
tion of  his  vote"  (289  U.S.  at  14).  Justice 
Cardozo  reasoned  (ibid.): 

"The  privilege  takes  as  Its  postulate  a 
genuine  relation,  honestly  created  and  hon- 
estly maintained.  If  that  condition  Is  not 
satisfied,  if  the  •  •  •  Juror  may  not  Invoke 
a  relation  dlshoriestly  assumed  as  a  cover 
and  cloak  for  the  concealment  of  the  truth." 

The  Court  then  drew  an  analogy  to  the 
attorney-client  privilege,  one  of  the  most 
venerable  privileges  in  the  law,  and  empha- 
sized: "The  privUege  takes  flight  if  the  rela- 
tion is  abused."  289  U.S.  at  215.^ 
1.   The  grand  jury's  finding  is  valid  and  is 

sufficient  to  show  prima  facie  that  the  Pres- 
ident ioas  a  co-conspiratoT 

The  present  case  Is  governed  by  these  prin- 
ciples, as  articulated  In  cases  like  Clark.  On 
Ftebruary  25.  1974,  In  the  course  of  Its  con- 
sideration of  the  Indictment  In  United  States 
v.  Mitchell,  et  al.,  the  grand  Jury,  by  a  vote  of 
19-0,  determined  that  there  is  probable  cause 
to  believe  that  Richard  M.  Nixon  (among 
others)  was  a  member  of  the  conspiracy  to 
defraud  the  United  States  and  to  obstruct 
Justice  charged  In  Count  I  of  the  indictment. 
The  grand  Jury  authorized  the  Special  Pros- 
ecutor to  Identify  Richard  M.  Nixon  (among 
others)  as  an  uulndlcted  co-consplrator  In 
connection  with  subsequent  proceedings  In 
United  States  v.  Mitchell,  et  al.  The  district 
court  below,  denying  the  President's  motion 
to  expunge  the  grand  Jury's  finding,  ruled 
that  this  finding  la  relevant  "to  a  determi- 
nation that  the  presumption  of  privilege  is 
overcome"  (Pet.  App.  23). 

The  grand  jury's  authorization  to  the  Spe- 
cial Prosecutor  constitutes  the  requisite 
prima  facie  showing  to  negate  any  claim  of 
executive  privilege  for  the  subpoenaed  con- 
versations relating  to  Watergate  and  is  bind- 
ing on  the  courts  at  this  stage  of  the  proceed- 
ings In  United  States  v.  Mitchell,  et  al.  As  this 


Court  held  In  Ex  Parte  United  States,  287 
U.S.  241.  250.  the  vote  of  a  "properly  consti-  ' 
tuted  grand  jury  conclusively  determines  the 
existence  of  probable  cause  •  *  •."'"Despite 
the  President's  contention  In  No.  73-1834. 
therefore,  the  district  coiurt  properly  refused 
to  expunge  this  finding." 

Each  of  the  principal  participants  in  the 
subpoenaed  conversations  has  been  Identified 
by  the  grand  jury  as  a  co-consplrator.  and, 
as  demonstrated  by  the  showing  In  the  Ap- 
pendix submitted  to  the  district  court  below 
in  opposition  to  the  Pr»?'.;..ui,'i>  r.:  ...au  to 
quash,  rt  is  probable  that  each  of  the  sub- 
poenaed conversations  Includes  discussions 
In  furtherance  of  the  coulsplracy  charged  in 
the  Indictment.  Thus,  there  Is  no  room  to 
argue  that  the  subpoenaed  conversations  are 
subject  to  a  privilege  that  exists  to  protect 
the  public's  legitimate  Interests  In  effective 
reprciientatlve  government.  The  grand  Jury 
has  returned  an  indictment  charging  crimi- 
nal conduct  '}y  high  officials  In  the  Executive 
Branch,  and  the  public  Interest  requires  do 
less  than  a  trial  based  upon  all  relevant  and 
material  evidence  relating  to  the  charges. 

In  opposing  the  grand  Jury's  subpoena 
duces  tecum,  counsel  for  the  President  ar- 
gued that  despite  any  showing  that  state- 
ments in  the  course  of  Presidential  conver- 
sations were  made  In  furtherance  of  a  con- 
spiracy to  obstruct  Justice,  the  general  prin- 
ciple of  confidentiality  mtist  be  maintained 
In  order  to  assure  the  effective  functioning 
of  the  Presidential  staff  system.  An  analo- 
gous argument  was  made  in  Clark  and  de- 
cisively rejected  by  this  Court  In  a  passage 
we  are  constrained  to  quote  at  length  (289 
U.S.  at  16): 

"With  the  aid  of  this  analogy  [to  the  at- 
torney-client privilege]  we  reciu-  to  the  social 
policies  competing  for  supremacy.  A  privilege 
survivmg  untu  the  relation  Is  abused  and 
vanishing  when  ab\ise  Is  shown  to  the  satis- 
faction of  the  Judge  has  been  foimd  to  be  a 
workable  technique  for  the  protection  of  the 
confidences  of  client  and  attorney.  Is  there 
sufficient  reason  to  believe  that  it  will  be 
found  to  be  Inadequate  for  the  protection 
of  a  Juror?  No  doubt  the  need  is  weighty 
that  conduct  in  the  Jury  room  shall  be  un- 
trammeled  by  the  fear  of  embarrassing  pub- 
licity. The  need  is  xko  less  weighty  that  it 
shall  be  pure  and  undefiled.  A  Juror  of  In- 
tegrity and  reasonable  firmness  will  not  fear 
to  speak  his  mind  If  the  confidences  of  de- 
bate are  barred  to  the  ears  of  mere  Imperti- 
nence or  malice.  He  will  not  expect  to  be 
shielded  against  the  dlsclositre  of  his  con- 
duct In  the  event  that  there  Is  evidence  re- 
flecting upon  his  honor.  The  chance  that 
now  and  then  there  may  be  found  some 
timid  soul  who  wlU  take  coimsel  of  his  fears 
and  give  way  to  their  repressive  power  Is 
too  renKite  and  shadowy  to  shape  the  course 
of  Justice.  It  must  yield  to  the  overmaster- 
ing need,  so  vital  In  our  polity,  oX  preserving 
trial  by  Jvxry  In  Its  piuity  against  the  in- 
roads of  corruption." 

R  is  hard  to  Imagine  a  stronger  need  for 
piercing  the  cloak  of  confidentiality  than 
in  the  pre-sent  case.  Requiring  production 
of  the  evidence  under  these  circumstances 
presents  only  a  minimal  threat  to  a  Presi- 
dent's abUity  to  obtain  advice  from  his  aides 
with  complete  freedom  and  candor,  for  surely 
there  will  be  few  occasions  where  there  is 
probable  cause  to  believe  that  conversations 
ill  the  Executive  Office  of  the  President  oc- 
curred during  the  course  of  and  in  further- 
ance of  a  criminal  conspiracy.  Coimsel  can- 
not seriously  claim  that  the  aides  of  any 
future  President  will  be  so  "timid"  In  the 
face  of  such  a  remote  danger  of  disclosure 
of  their  advice,  or  that  some  small  risk  of 
reticence  is  too  great  a  price  to  pay  to  pre- 
serve the  President's  Office  "against  the  In- 
roads of  corruption."  In  light  of  the  grand 
Jury's  finding  of  probable  cause  to  believe 
that  the  President  was  a  co-conspirator  in 
the  Indictment  charging  a  conspiracy  to  de- 
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fraud  the  United  States  and  obstruct  justice 
and  the  showing  by  the  Special  Prosecutor 
that  the  subpoenaed  conversations  in  all 
probability  occurred  during  the  course  of 
and  In  furtherance  of  the  conspiracy,  the 
conversations  relating  to  Watergate  cannot 
be  shielded  by  a  privilege  designed  to  pro- 
tect the  objective,  candid,  and  honest  formu- 
lation of  policy  in  government  affairs.'* 

B.  THE  PtJBLIC  INTEREST  IN  DISCLOSURE  OF  RELE- 
VANT CONVERSATIONS  FOR  USE  AT  TRIAL  IN 
THIS  CASE  IS  GREATER  THAN  THE  PUBLIC 
INTEREST    SERVED    BT    SECRECY 

Even  apart  from  the  prima  facie  showing 
that  the  President  and  the  other  partici- 
pants in  the  subpoenaed  conversations  were 
co-conspirators,  the  claim  of  privilege  can- 
not stand  nere.  Executive  privilege,  unlike 
personal  privileges  (for  example,  the  privilege 
against  self  Incrimination)  Is  an  official  privi- 
lege, granted  for  the  benefit  of  the  public,  not 
of  executives  who  may  happen  to  hold  office. 
Thtis,  when  this  privilege  is  asserted  In  a  ju- 
dicial proceeding  as  a  reason  for  refusing  to 
produce  evidence,  the  overall  public  in- 
terest, as  determined  by  the  Judiciary,  must 
control.  It  is  now  settled  law  "that  appli- 
cation of  Executive  privilege  depends  on  a 
weighing  of  the  public  interest  protected  by 
the  privilege  against  the  public  interests 
that  would  be  served  by  disclosure  in  a  par- 
ticular case."  Nixon  v.  Sirica,  supra,  487  F. 
2d  at  716.  See,  e.g..  United  States  v.  Reynolds, 
supra,  345  U.S.  at  11;  Carr  v.  Monroe  Manu- 
facturing Co..  supra,  431  P.  2d  at  388;  cf. 
Doe  V.  McMillan,  supra,  412  U.S.  at  320. 

Where  the  courts  are  left  with  the  firm  and 
abiding  conviction  that  the  public  Interest 
requires  disclosure,  particularly  where  dis- 
closure does  not  pose  any  discernible  threat 
to  the  Interests  protected  by  secrecy,  the 
privilege  must  give  way.  Accordingly,  even 
if  the  subpoenaed  conversations  here  remain 
"presumptively  privileged,"  despite  the  prima 
facie  showing  of  the  President's  complicity, 
the  privilege  must  yield.  There  Is  a  compell- 
ing public  interest  in  the  availability  of  all 
relevant  and  material  evidence  for  the  trial 
of  the  charges  in  United  States  v.  Mitchell, 
et  al.,  involving  as  they  do  a  conspiracy  to 
defraud  the  United  States  and  obstruct  jus- 
tice by  high  government  officials.  The  sub- 
poenaed conversations  consist  of  discussions 
by  the  defendants  or  other  co-conspirators 
about  the  subject  matter  of  the  alleged  con- 
spiracy: Watergate.  Such  evidence  Is  obvi- 
ously of  fundamental  Importance.  Moreover, 
the  public  Interest  in  continued  secrecy  is 
vastly  diminished,  If  not  nonexistent,  In  the 
wake  of  the  extensive  testimony  on  this  sub- 
ject permitted  by  the  President  and  of  the 
President's  recent  release  of  transcripts  of 
parts  of  forty-three  Presidential  conversa- 
tions relating  to  Watergate,  Including  parts 
of  twenty  of  the  subpoenaed  conversations. 
1 .  The  balancing  process  followed  by  the  dis- 
trict court  accords  with  decisions  of  this 
Court 

In  holding  that  the  applicability  of  execu- 
tive privilege  depends  upon  a  weighing  of 
competing  interests,  the  court  in  Nixon  v. 
Sirica  relied  upon  Chief  Justice  Marshall's 
decision  in  the  misdemeanor  trial  of  Aaron 
Burr.  United  States  v.  Burr,  25  Fed.  Cas.  187 
(No.  14,694)  (C.C.D.  Va.  1807).  The  Chief 
Justice,  at  the  request  of  Burr,  issued  a  sub- 
poena duces  tecum  to  the  United  States  At- 
torney, who  had  possession  of  a  letter  writ- 
ten to  President  Jefferson  by  General  Wilkin- 
son.'" In  his  return,  the  United  States  Attor- 
ney surrendered  a  copy  of  the  letter  "except- 
ing such  parts  thereof  as  are,  In  my  opinion, 
not  material  for  the  purposes  of  Justice,  for 
the  defence  of  the  accused,  or  pertinent  to 
the  issue  now  about  to  be  joined."  36  Fed. 
Cas.  at  190.  In  ruling  that  only  the  President 
could  assert  "motives  for  declining  to  pro- 
duce a  particular  paper"  in  such  a  situation. 
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the  Chief  Justice  did  recognize  "that  the 
president  might  receive  a  letter  which  it 
would  be  improper  to  exhibit  in  public,  be- 
cause of  the  manifest  inconvenience  of  Its 
exposure."  25  Fed.  Cas.  at  191-92.  The  Chief 
Justice,  however,  clearly  contemplated  that 
the  court  could  require  production  even 
though  the  President's  showing  was  entitled 
to  "much  reliance':  "The  occasion  for  de- 
manding it  ought.  In  such  a  case,  to  be  very 
strong,  and  to  be  fully  shown  to  the  court 
before  its  production  could  be  insisted  on." 
25  Fed.  Cas.  at  192.*' 

Similarly,  this  Court  in  Reynolds,  supra. 
held  that  a  claim  of  privilege  may  be  re- 
jected upon  a  suiBclent  showing  (345  U.S. 
at  11)  : 

"Where  there  is  a  strong  showing  of 
necessity,  the  claim  of  privilege  should  not 
be  lightly  accepted.'' 

In  reversing  the  lower  court  decisions  which 
would  have  required  in  camera  Inspection  to 
determine  whether  the  privilege  should  be 
upheld,  this  Court  held  merely  that  there 
had  only  been  a  "dubious  "  showing  of  neces- 
sity for  access  to  confidential  investigative 
reports  on  the  crash  of  a  bomber  testing 
secret  equipment."'  Since  state  secrets  were 
involved,  the  party  seeking  the  evidence  had 
not  made  the  requisite  threshold  showing 
to  overcome  the  presumptive  privilege  even 
to  Jvistlfy  t?i  camera  inspection. 

More  recently  the  Court  considered  the 
gorernmen  s  privilege  to  withhold  the  iden- 
tity ol  informants.  Roviaro  v.  United  States, 
supra.  This  privilege,  like  the  privilege  for 
government  deliberations,  encourages  can- 
dor through  secrecy.  Persons  are  thought 
to  be  more  likely  to  provide  mformatlon  to 
law  enforcement  agencies  if  they  can  re- 
main anonymous.  But  the  privilege  is  not 
absolute.  'Where  the  disclosure  of  an  in- 
formers identity,  or  of  the  contents  of  his 
communication,  is  relevant  and  helpful  to 
the  defense  of  an  accused,  or  is  essential  to 
a  fair  determination  of  a  cause,  the  prlvUege 
must  give  way."  363  U.S.  at  60-61.  See  also 
Hodgson  v.  Charles  Martin  Inspectors  of 
Petroleum,  Inc.,  459  F.  2d  303,  305  (5th 
Cir.  1969). 

2.  There  is  a  compelling  public  interest  in 
trying  the  conspiracy  charged  in  United 
States  i\  Mitchell,  et  al.,  upon  all  relevant 
and  material  evidence 

Whether  one  views  the  President's  asser- 
tion of  privilege  as  entitled  to  "much  reli- 
ance," see  United  States  v.  Burr,  supra,  25 
Fed.  Cas.  at  192,  or  "presumptively"  valid, 
see  Nixon  v.  Sirica,  stipra,  487  F.  2d  at  717, 
the  privilege  is  overcome  here.  In  upholding 
the  district  court's  order  enforcing  the  grand 
jury's  subpoena  duces  tecum,  the  court  of 
appeals  held  that  the  "presumption  of  privi- 
lege •  •  •  must  fail  In  the  face  of  the 
uniquely  powerful  showing  made  by  the  Spe- 
cial Prosecutor  in  this  case."  Nixon  v.  Sirica, 
supra,  487  F.  2d  at  717.  According  to  the 
court,  this  showing  was  made  possible  by  the 
"unique  intermeshlng  of  events  unlikely 
soon,  if  ever,  to  recur."  487  F.  2d  at  706.  It  Is 
clear  that  the  "unique"  circumstances  which 
led  to  the  rejection  of  the  President's  claim 
of  privilege  in  the  context  of  a  grand  jury  in- 
vestigation have  continued  applicability.  In- 
deed, now  that  the  grand  jury  has  returned 
an  indictment  charging  a  conspiracy  to  de- 
fraud the  United  States  and  obstruct  jus- 
tice, the  need  for  fuU  disclosure  Is,  if  any- 
thing, greater. 

At  the  time  Nixon  v.  Sirica  was  decided, 
the  grand  jury  was  investigating  mere  allega- 
tions of  criminal  wrongdoing  by  high  govern- 
ment officials.  That  investigation  has  resulted 
In  a  finding  of  probable  cause  to  believe  that 
some  of  those  officials  have  committed 
offenses  which  strike  at  the  very  essence  of 
a  "government  of  laws."  It  Is  precisely  this 
type  of  situation  where  this  Court  has  spoken 
of  the  "over-mastering"  need  for  preserving 
our  institutions  against  "the  Inroads  of  cor- 
ruption," even  to  the  extent  of  overcoming 


a  privilege  of  confidentiality.  Clorfc  v.  United 
States,  supra,  289  U.8.  at  16.  The  warning  of 
the  court  of  appeals  in  Commtftee  for  Nuclear 
Responsibility,  Inc.  v.  Seaborg,  supra,  463  F. 
2d  at  794,  bears  repeating: 

"But  no  executive  official  or  agency  can  be 
given  absolute  authority  to  determine  what 
documents  in  his  possession  may  be  con- 
sidered by  the  court  Ui  its  task.  Otherwise 
the  head  of  an  executive  department  would 
have  the  power  on  his  own  say  so  to  cover  \xp 
all  evidence  of  fraud  and  corruption  when  a 
federal  court  or  grand  Jury  was  investigating 
malfeasance  In  office,  and  this  is  not  the  law." 
That  the  privUege  must  yield  regardless  of 
the  President's  involvement  is  easily  demon- 
strated by  analogy.  Justice  Cardozo's  opinion 
in  Clark  indicated  that  if  there  were  direct 
or  substantial  evidence  that  a  juror  had  ac- 
cepted a  bribe,  the  veU  of  secrecy  ordinarily 
surrounding  a  jury's  deliberations  would  be 
dissipated  and  the  arguments  and  votes  of 
even  the  unsuspected  jurors  would  be  ad- 
missible as  evidence  upon  whether  the  puta- 
tlvely  guilty  juror  had  In  fact  taken  a  bribe. 
289  U.S.  at  16.  It  would  seem  clear  that,  if 
there  were  a  prima  facie  showing  that  a  high 
execxitive  official  had  accepted  a  bribe  In 
consideration  of  his  fraudulently  Inducing 
the  President  to  grant  a  pardon  or  take 
other  executive  action  favorable  to  the  one 
giving  the  bribe,  executive  privilege  would 
not  be  allowed  to  bar  proof  of  the  official's 
repre.sentations  to  the  President  even  though 
the  President  was  totally  ignorant  of  the 
wrongdoing  and  had  acted  Innocently  in  ex- 
ercising his  constitutional  powers.  So  here, 
regardless  of  the  President's  wish,  the  law 
cannot  and  does  not  recognize  a  privilege 
that  would  shield  a  miscreant  adviser  from 
prosecution  for  a  criminal  offense  In  viola- 
tion of  the  President's  confidence  as  well  as 
his  public  trust. 

It  Is  thus  immaterial  whether  the  Presi- 
dent was  actually  aware  that  other  partici- 
pants in  the  conversations  were  discussing 
criminal  activities  in  which  they  themselves 
were  Involved.  The  district  court  below  found 
that  the  Special  Prosecutor  had  made  a 
sufficient  showing  of  relevancy  and  eviden- 
tiary value  with  respect  to  the  subpoenaed 
conversations  (Pet.  App.  19-20),  since  the 
conversations  are  material  to  defining  the 
scope,  membership,  and  objects  of  the  con- 
spiracy. The  public  interest  In  laying  this 
evidence  before  a  Jury,  therefore,  must  be 
considered  compelling. 

The  President  himself  emphasized  this  In- 
terest, albeit  in  the  context  of  Impeachment, 
in  discussing  the  factors  that  persuaded  him 
to  release  transcripts  of  portions  of  forty- 
three  conversations  dealing  with  Watergate — 

"I  believe  all  the  American  people,  as  well 
as  their  Representatives  in  Congress,  are 
entitled  to  have  not  only  the  facts,  but  also 
the  evidence  that  demonstrates  those 
facts."  "=  This  judgment  Is  highly  relevant  to 
any  balance  drawn  by  the  coxirts.  See  Nixon 
V.  Sirica,  supra,  487  F.  2d  at  717-18. 

Counsel  for  the  President,  in  his  memo- 
randum in  support  of  the  motion  to  quash, 
argued  that  because  the  Special  Prosecutor 
signed  the  indictment,  he  must  have  been 
satisfied  that  there  was  sufficient  evidence 
available  to  him  to  make  a  prima  facie  show- 
ing of  guilt,  thereby  suggesting  that  tlie 
Special  Prosecutor  should  be  content  with 
the  evidence  now  available  to  him.  The  in- 
dictment, of  course,  rests  upon  the  requisite 
finding  of  probable  cause.  The  standard  that 
the  government  now  bears,  however.  Is  proof 
beyond  a  reasonable  doubt,  and  the  public  is 
entitled  to  the  most  effective  presentation  of 
its  case  that  can  be  made.  Justice  will  be 
done  here  only  if  the  jury  hears  the  whole 
story  and  not  just  excerpted  evidence  the 
President  chooses  to  make  available. 

This  Is  not  a  case  where  the  government 
is  seeking  Incriminating  evidence  which  is 
merely  cumulative  or  corroborative.  The 
analysis  of  the  released  transcripts  in  the 
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Appendix  submitted  to  the  district  court 
shows  tbat  conversations  not  pr  ivlously 
available  to  the  Special  Prosecutor  in  fact 
contain  evidence  extremely  imporiant  to 
material  issues  in  the  Indictment — i  vidence 
ihAt  would  not  otherwise  be  arallabl  !  to  the 
Special  Prosecutor.  See  Nixon  v.  Sirica, 
supra,  487  P.  2d  at  717.'^  Two  of  the  princi- 
pal areas  are  discussions  relating  to  the 
future  testimony  of  White  House  officials 
and  campaign  aides  and  discussions  of  how 
to  handle  executive  clemency  and  oth(  r  bene- 
fits for  various  individuals  as  cha  ged  in 
the  indictment.  As  the  analysis  in  he  Ap- 
pendix shows.  It  is  liiely  that  the  foi  ty-four 
subpoenaed  conversations  for  wh  ch  no 
transcripts  have  been  released  lnclu<  e  addi- 
tional evidence  which  also  is  not  merely 
cumulative  or  corroborative.  When  one  is 
considering  an  on-going  conspiracy,  « ifidence 
of  each  link  in  the  conspiracy,  either  1 1  terms 
of  time  or  in  terms  of  objectives,  nay  be 
crucial  to  a  successful  prosecution.-' 

We  note  that  there  has  been  not  a  s  much 
as  a  suggestion  from  counsel  'or  thi !  Presi- 
dent that  any  of  the  subpoenaed  c  jnvers- 
tlons  are  not  relevant  to  the  crlmin  d  trial. 
Moreover,  we  emphasize  that  neitl  ler  the 
President  nor  his  counsel  is  in  a  pos  tion  to 
make  the  refined  Judgments  as  to  wl  lat  evi- 
dence is  necessary  to  the  Special  Prosi  cutors 
case  In  chief  or  for  use  on  cross-exam:  nation. 
Neither  la  familiar  with  the  evldenc*  in  the 
possession  of  the  government  or  w  th  the 
theory  on  which  the  government's  c  ise  will 
be  prosecuted.  In  our  adversary  syst  >m.  the 
Jiidgments  of  what  evidence  to  ofl  er  and 
how  to  use  that  evidence  must  be  left  to 
the  advocates.  See.  e.g.,  Dennh  v.  United 
Statex.  384  US.  855.  874-75. 

The  court  of  appeals  in  Nixon  v  Sirica 
also  emphasized  the  impact  of  exist!  ig  con- 
tradictory testimony.  E.g.,  487  P.  3d  at  705. 
Since  that  decision,  the  debate  o  er  the 
credlbUity  of  witnesses  has  helghteied.  On 
May  4,  1974,  during  the  pendency  of  tlie  pres- 
ent motion,  the  White  Ho^ise  released  a 
memorandum  based  on  its  expurgate!  tran- 
scripts, attacking  the  credibility  of  a  p  rospec- 
tive  government  witne.ss,  John  W.  Eean.  32 
Congressional  Quarterly  1154  (May  11,  1974). 
Conflicts  In  testimony  continue.  Tl  le  tape 
recordings  of  Presidential  conversatu  ns  will 
be  critical  to  resolving  these  conflicts  and 
weighing  the  crediblUty  of  trial  witnesses. 
'.  Disclosure  of  the  subpoenaed  recordings 

will  not  significantly  impair  the  i  iterests 

protected  by  secrecy 

It  Is  axiomatic,  of  course,  that  oni  e  priv- 
ileged communications  are  no  longe: '  confi- 
dential, the  privilege  no  longer  applies  and 
the  public  interest  no  longer  is  sei  ved  by 
secrecy.  See,  eg..  Roviaro  v.  United  States, 
suprm,  3S3  U.S.  at  60.  In  Nixon  v.  Sir  ca,  the 
coiu^  <rf  appeals  considers  important  to  its 
calculus  that  "the  public  testimon; '  given 
consequent  to  the  Presidents  decision  (on 
May  23.  1973,  to  waive  executive  pr  vilege] 
substantially  diminishes  the  Intel  est  In 
maintaining  the  confidentiality  of  coaversa- 
tions  pertinent  to  Watergate."  487  1 .  2d  at 
718.  We  argue  in  Part  IV  below  thf  t,  as  a 
matter  cA  law.  the  President,  as  a  resul  t  of  his 
May  22,  1973,  statement  and  the  recent  re- 
lease of  transcripts  of  portions  of  fort  ^-three 
Presidential  conversations,  has  waive<Cexecu- 
tive  privilege  with  respect  to  any  WaDergate- 
related  conversations.  There  simply*  is  no 
confidentiality  left  In  that  subject  ind  no 
Justification  in  terms  of  the  public  Interest 
in  keeping  from  public  scrutiny  tlie  best 
evidence  of  what  transpired  in  Wafergate- 
related  conversations.  Whether  or  ijot  this 
Coinrt  agrees  that  there  has  been  a.;  waiver 
as  a  matter  of  law.  the  "diminished  Interest 
lu  mamtalning  the  confidentiality  M  con- 
versations pertinent  to  Watergate"  is; an  Im- 
portant conslderaUon  in  this  case  ii}  draw- 
ing any  balance. 


CONGRESSIONAL  RECORD  — HOUSE 


July  3,  197 Jt 


Footnotes  at  end  of  article. 


The  enforcement  of  the  subpoena  in  this 
case  marks  only  the  meet  modest  and  meas- 
ured displacement  of  presumptive  privacy 
for  Presidential  conversations,  and  augurs 
no  general  assault  on  the  legitimate  scope 
of  that  privilege.  This  Is  not  a  civil  proceed- 
ing between  private  parties  or  even  between 
the  United  States  and  a  private  party,  where 
masses  of  confidential  communications 
might  be  arguably  relevant  in  wide-ranging 
civil  discovery.  The  more  rigorous  standards 
applicable  in  a  criminal  case  have  been  sat- 
isfied here,  and  they  sharply  narrow  the 
scope  of  possible  future  demands  for  such 
evidence.  Nor  is  this  one  of  a  long  history  of 
congressional  investigations  seeking  to  ex- 
pose to  the  glare  of  publicity  the  policies  and 
activities  of  the  Executive  Branch.  In  such 
instances  the  evidence  is  often  sought  in 
order  to  probe  tlie  mental  processes  of  the 
Executive  Office  In  a  review  of  the  wisdom 
or  rationale  of  official  Executive  action.  Com- 
pare Morgan  v.  United  States,  304  U.S.  1,  18: 
United  States  v.  Morgan,  313  U.S.  409.  422. 
The  threat  to  freedom  and  candor  in  giving 
advice  Is  probably  at  the  maximum  lu  such 
proceedings;  they  Invite  bringing  to  bear 
upon  aides  and  advisors  the  pressures  of 
publicity  and  political  criticism,  the  fear  of 
which  may  discourage  candid  advice  and 
robust  debate. 

The  charges  to  be  prosecuted  here  involve 
high  Presidential  assistants  and  criminal 
conduct  in  the  Executive  Office.  Such  involve- 
ment is  virtually  unique.  Because  it  is — hope- 
fully— unlikely  to  recur,  production  of  White 
Hovise  documents  in  this  prosecution  will 
establish  no  precedent  to  cause  unwarranted 
fears  by  future  Presidents  and  their  aides  or 
to  deter  them  from  full,  frank  and  vigorous 
discussion  of  legitimate  governmenal  issues. 
Indeed,  future  aides  may  well  feel  that  the 
greatest  danger  they  face  In  engaging  in  free 
and  trusting  discussion  is  the  type  of  partial, 
one-sided  revelations  that  the  President  has 
encouraged  in  this  case. 

4.  The  balance  m  this  ease  overichelmingly 
mandates  in  favor  of  disclosure 

Certainly,  courts  should  not  lightly  over- 
ride the  assertion  of  executive  privilege.  But 
the  privilege  Is  sufficiently  protected  if  it 
yields  only  when  the  courts  are  left  with  the 
firm  and  abiding  conviction  that  the  public 
interest  requires  disclosure.  The  factors  in 
this  case  overwhelmingly  support  a  ruling 
that  Watergate -related  Presidential  con- 
versations are  not  privileged  in  response  to  a 
reasonable  demand  for  use  at  the  trial  in 
United  States  v.  Mitchell,  et  al.  There  is 
probable  cause  to  believe,  based  upon  the 
indictment,  that  high  Executive  officers 
engaged  in  discussions  in  furtherance  of  a 
criminal  conspiracy  In  the  course  of  their 
deliberations.  The  veil  of  secrecy  must  be 
lifted;  the  legitimate  Interests  of  the  Presi- 
dency and  the  public  demand  this  action. 

IV.  ANY  PIUVU.ECE  ATTACHING  TO  TH£  SUB- 
POENAED CONVERSATIONS  RELATING  TO  WATEB- 
GATE  HAS  BEEN  WAIVED  AS  A  8EStn.T  OF  PER- 
VASIVE MSCLOSTTttKS  MADE  WITH  THE  PRESI- 
DENT'S  EXPRESS   C»NSENT 

Even  if  the  conversations  described  in  the 
subpoena  could  be  regarded  as  covered  by  a 
privilege  for  executive  confidentiality,  the 
privilege  cannot  be  claimed  In  the  face  of 
the  President's  decision  to  authorize  volu- 
minous testimony  and  other  statements  con- 
cerning Watergate-related  discussions  and 
his  recent  release  of  1,216  pages  of  transcript 
from  forty-three  Presidential  conversations. 
Including  twenty  covered  by  the  present  sub- 
poena. In  his  Formal  Claim  of  Privilege  sub- 
mitted to  the  dlsrict  court,  the  President 
stated  that  because  "[p}ortlon8  of  twenty  of 
the  conversations  described  in  the  subpoena 
have  been  made  public,  no  claim  of  privilege 
is  advanced  with  regard  to  those  Watergate 
related  portions  of  those  conversations."  This 
coaces8k>n    reflects    inevitable    recognition 


that  there  can  be  no  generalized  claim  of 
e.xecutive  privilege  based  upon  confidentiality 
where.  In  fact,  no  confidentiality  exists. 
"ITjhe  moment  confidence  ceases,  privilege 
ceases."  Parkhurst  v.  Lototen,  36  Eng.  Rep. 
S89,  596  (Ch.  1819) .  But  as  we  show  below,  the 
waiver  In  this  case  extends  beyond  those 
transcripts  released  publicly,  since  a  privi- 
lege holder  may  not  make  extensive  but 
selective  discloeiires  concerning  a  subject  and 
then  withhold  portions  that  are  essential  to 
a  complete  and  impartial  record.  The  cir- 
cumstances of  this  case  compel  the  ctmclu- 
slon  that,  as  a  matter  of  law.  the  President 
has  waived  executive  privilege  with  respect 
to  all  Watergate-related  conversations  de- 
scribed in  the  subpoena. 

The  rule  that  voluntary  disclosure  elimi- 
nates any  privilege  that  would  otherwise 
attach  to  confidential  information  has  t>een 
applied  in  cases  dealing  with  claims  of  gov- 
ernmental privilege.  Roviaro  v.  United  States, 
supra.  353  U.S.  53;  Westinghouse  Electric 
Corp.  v.  City  of  Burlington,  351  F.  2d  762 
(D.C.  Cir.  1965),  as  well  as  in  cases  dealing 
with  attorney-client  privilege.  Hunt  v. 
Blackburn.  128  VS.  464;  United  States  v. 
WoodaU,  438  M.  2d  1317,  1325  (5th  Clr.  1970) ; 
ph>-sician -patient  privilege,  Munzer  v.  Swed- 
ish American  Line,  35  P.  Supp.  493,  (S.D.N.Y. 
1940) ;  and  marital  privilege,  Peretra  v. 
United  States,  347  U.S.  1,  6.  The  general 
principles  governing  waiver  are  stated  con- 
cisely and  forcefully  in  Rule  37  of  the  Uni- 
form Rules  of  Evidence.^ 

"A  person  who  would  otherwise  have  a 
privilege  to  refuse  to  disclose  or  to  prevent 
another  from  disclosing  a  specified  matter 
has  no  such  privilege  with  respect  to  that 
matter  if  the  judge  finds  that  he  *  •  *  with- 
out coercion  and  with  the  knowledge  of  his 
privilege,  made  disclosure  of  any  part  of  the 
matter  or  consented  to  such  a  disclostire 
made  by  any  one." 

This  Is  precisely  the  situation  here.  In  his 
statement  of  May  22,  1973.  the  President  an- 
nounced. In  light  of  the  importance  of  the 
"effort  to  arrive  at  the  truth."  that  "execu- 
tive privilege  wUl  not  be  invoked  as  to  any 
testimony  concerning  possible  criminal  con- 
duct or  discxissions  of  possible  criminal  con- 
duct, in  the  matters  presently  under  investi- 
gation, including  the  Watergate  affair  and 
the  alleged  cover-up."  *>  As  the  Court  can 
Judicially  notice,  in  the  months  following 
that  statement  there  has  been  extensive  tes- 
timony In  several  forums  concerning  the 
substance  of  the  recorded  conversations  now 
sought  for  use  at  the  trial  In  United  States  v. 
Mitchell,  et  al.  The  testimony,  as  the  Court 
is  also  aware,  is  quite  often  contradictory 
and  is  pervaded  by  hazy  recollections.  See 
also  Nixon  v.  Sirico,  sttpro,  487  F.  2d  at  705. 

It  could  be  argued  that  the  express  waiver 
of  May  22,  1973,  coupled  with  the  subse- 
quent testimony  of  participants  in  the  con- 
versations, is  Itself  sufficient  to  preclude  a 
claim  of  executive  privilege  based  upon  con- 
fidentiality for  Watergate-related  conversa- 
tions. There  has  been  a  sup>ervenlng  event, 
however,  which  as  a  matter  of  law  removes 
any  vestige  of  confidentiality  in  the  Presi- 
dent's discussions  of  Watergate  with  Messrs. 
Colson,  Dean,  Ehrllchman  and  Haldeman.  On 
April  30,  1974,  the  President  submitted  to 
the  Committee  on  the  Judiciary  of  the  House 
of  Representatives  and  released  to  the  pub- 
lic 1.216  pages  of  transcript  from  forty-three 
Watergate-related  Presidential  conversa- 
tions." The  conversations  range  over  the  pe- 
riod from  September  15,  1972,  until  April  27, 
1973. 

In  his  address  on  live  television  and  radio 
on  the  evening  prior  to  releasing  the  tran- 
scripts, the  President  explained  that  he  was 
seeking  "(t]o  complete  the  record."  He  fur- 
ther explained:  "As  far  as  what  the  Presi- 
dent personally  knew  and  did  with  regard 
to  Watergate  and  tbe  coTttr-up  is  concerned, 
these  materials — together  with  ttM>ee  already 
made  available.  wUl  ten  It  all."  »«  This  state- 
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ment  is  not  literally  accurate,  but  It  is  true 
that  the  broad  outlines  of  the  President's 
conversations  and  conduct  throughout  the 
relevant  period  may  be  portrayed  by  the 
transcripts  that  have  been  publicly  released. 
These  disclosures  are  sufficient  to  cede  any 
privilege  to  conceal  from  production  purstt- 
fnt  to  the  subpoena  either  the  original  tapes 
from  which  the  publicly  released  transcripts 
v.ere  purportedly  made  or  tapes  of  other  rel- 
cant  conversations  which  necessarily  com- 
plete the  picture  the  public  and  the  Jury  are 
entitled  to  see. 

A  privilege  holder  who  oi>ens  the  door  to 
an  area  that  was  once  confidential  can  no 
longer  control  the  fact-finder's  search  for 
the  whole  truth  by  attempting  to  limit  the 
ability  to  discern  the  interior  fuUy.  The 
boundaries  of  the  disclosure  are  legally  no 
longer  within  his  exclusive  control.  For  ex- 
ample, in  cases  involving  the  analogous 
privileges  accorded  to  attorney-client  and 
physician-patient  communications,  it  is 
clear  that  once  testimony  has  been  received 
as  to  a  particular  communication,  either  with 
the  consent  of  the  holder  of  the  privilege  or 
without  his  objection,  the  privilege  Is  lost. 
There  can  be  no  aasMtlon  of  the  privilege 
to  block  access  to  another  version  of  the 
conversation.  See,  e.g..  Hunt  v.  Blackburn, 
supra,  128  VS.  at  470-71;  Rosenfeld  v.  Vn- 
gar,  25  ¥£.X>.  340,  342  (S.D.  Iowa  1969); 
Mumer  v.  Sioedish  American  Line,  supra,  35 
F.  Supp.  at  487-98;  /»  re  Associated  Gas  Jr 
Electrio  Co.,  60  F.  Supp.  743,  744  (SJ).  N.Y. 
1944):  8  Wigmore  §S2327,  2389.  at  636  and 
855-61. 

The  same  principles  apply  to  the  Fifth 
Amendment's  privilege  against  self-incrim- 
ination. CHioe  the  privilege  holder  elects 
to  disclose  his  version  of  what  happened, 
a  due  "regard  for  the  function  of  courts 
of  Justice  to  ascertain  the  truth"  requires 
further  disclosure  "on  the  matters  relevant- 
ly raised  by  that  testimony."  Brown  v.  United 
States,  356  VS.  148.  166,  167.  Once  the  privi- 
lege holder  has  opened  the  door,  "he  Is  not 
permitted  to  stop,  but  must  go  on  and  make 
a  full  disclosure."  Brown  v.  Walker,  161  U.S. 
591,697. 

There  Is  still  another  dimension  that  the 
Court  should  consider.  The  President  in  the 
past  has  used  the  recordings  of  Presidential 
conversations  to  aid  in  the  presentation  of 
the  White  House  interpretation  of  relevant 
events.  For  example,  in  June  1973,  the  White 
House  transmitted  a  memorandum  to  the 
Senate  Select  Committee  on  Presidential 
Campaign  Activities  listing  "certain  oral 
communications"  between  the  President  and 
John  W.  Dean.  Subsequently,  but  prior  to 
Mr.  Dean's  testimony  before  the  Committee, 
J.  Fred  Buzbardt.  Special  Counsel  to  tJUe 
President,  telephoned  Fred  D.  Thompson,  to 
relate  to  lilm  Mr.  Buzhardt's  "understanding 
as  to  the  substance"  of  twenty  of  the  meet- 
ings." 

The  President  also  has  allowed.  Indeed  re- 
quested, the  recordings  to  be  used  in  prepar- 
ing piiblic  testimony.  Defendant  H.R.  Halde- 
man, one  of  the  respondents  In  the  case  be- 
fore tbe  Court  and  hardly  a  disinterested 
witness,  was  allowed  to  take  home  the  tapes 
of  selected  conversations  even  after  be  bad 
resigned  his  poeltiou  as  Assistant  to  the 
President  and  to  use  them  in  preparing  his 
testimony."* 

The  general  principle  that  the  privilege 
liolder's  offer  of  his  own  version  of  confiden- 
tial communications  constitutes  a  waiver  as 
to  all  communications  on  the  same  subject 
matter  governs  luider  these  circumstances. 
"This  is  so  because  the  privilege  of  secret 
consultation  Is  intended  only  as  an  Inciden- 
tal means  of  defense,  and  not  as  an  inde- 
pendent means  of  attstck,  and  to  use  it  in  the 
latter  character  is  to  abandon  it  in  the  for- 
mer." 8  Wigmore  S  2327.  at  638.  The  President 
time  and  again — even  before  the  existence 
of  the  recordings  was  puldicly  known — ^has 
resorted  to  the  recordings  in  support  of  his 


position."  In  short,  the  President  cannot 
have  it  botli  ways.  He  cannot  release  only 
those  portions  he  chooses  and  then  stand 
on  the  prlvUege  to  conceal  the  remainder.  No 
prlvUege  holder  can  trifle  with  the  Judicial 
search  for  truth  In  this  way. 

The  high  probabUlty  that  the  yet  undis- 
closed cjonversatlons  Include  information 
which  will  be  important  to  resolving  Issues 
to  be  tried  In  United  States  v.  Mitchell,  et  al. 
provides  a  compelling  reason  for  dlscloeure. 
As  the  President  himself  recognized,  the 
public  interest  d>Hnands  the  complete  story 
based  wpon  the  impartial  sifting  and  weigh- 
ing of  all  relevant  evidence.  That  is  em- 
phatically the  province  of  the  judicial  proc- 
ess for  it  is  "the  function  of  a  trial  •  •  •  to 
sift  the  truth  from  a  mass  of  contradictory 
evidence.  •  •  •"  In  the  Matter  of  Michael, 
326  U.S.  224,  227.  And  in  the  unique  circum- 
stances of  this  case,  where  there  is  no  longer 
any  substantial  confidentiality  on  the  subject 
of  Watergate  because  the  President  has 
chosen  to  make  far-reaching  but  expurgated 
disclosures,  the  Court  must  use  its  prcxwes 
to  acquire  all  revelant  evidence  to  lay  before 
the  Jury.  In  the  present  context  it  can  do  so 
with  the  least  consequences  for  confidential- 
ity of  other  matters  and  future  deliberations 
of  the  Executive  Branch  by  ruling  that  there 
has  been  a  waiver  with  respect  to  this  entire 
affair. 

v.  THE  DISTRICT  (»tTRT  PROPERLT  DETEHMINEO 
THAT  THE  S"JBPOENA  "DTTCES  TECtTM"  ISSUED 
TO  THE  PRESIDENT  SATISFIED  THE  STANDARDS 
or  RULE  17  (C)  ,  BECAXTSE  AN  ADEQUATE  SHOW- 
ING HAD  BEEN  MADE  THAT  THE  SUBPOENAED 
ITEMS  ARE  RELEVANT  AI7D  EVIDENTIART 

Once  the  privilege  issues  are  passed.''^  the 
only  remaining  question  before  the  Court  is 
whether  the  district  jiidge  properly  found 
(Pet.  App.  19-20)  that  the  governments  sub- 
poena satisfied  the  standards  generally  ap- 
plied under  Rule  17(c)  of  the  Federal  Rules 
of  Criminal  Procedure.  The  distzlct  court 
held  that  the  standards  of  Rule  17(c)  had 
been  satisfied  by  the  Special  l>rosecutor's 
submission  of  a  lengthy  and  detaUed  specifi- 
cation setting  out  with  particularity  the  rel- 
evance and  evidentiary  value  of  each  of  the 
tape  recordings  and  other  material  being 
sought.  This  showing  was  submitted  as  a 
forty-nine  page  Appendix  to  the  Memoran- 
dtim  for  the  United  States  in  Opposlticm  to 
the  Motion  to  Quash  Subpoena  Duces  Tecum 
included  In  the  record  before  this  Court.'" 

Enforcement  of  a  trial  subpoena  duces 
tecum  is  preminently  a  question  for  the 
trial  court  and  is  committed  to  the  court's 
sound  discretion.  For  this  reason,  the  dis- 
trict court's  determination  should  not  be 
disturbed  absent  a  finding  by  the  review- 
ing court  that  It  was  arbitrary  and  had  no 
support  in  the  record.  See  Covey  Oil  Co.  v. 
ConUnental  Ofl  Co.,  340  F.  2d  993.  999  (10th 
Clr.  1966),  cert,  denied.  380  VS.  964;  Sue  v. 
Chicago  Transit  Authority,  279  F.  2d  416,  419 
(7th  Clr.  1960) ;  Schwimmer  v.  United  States, 
232  F.  2d  866,  864  (8th  Clr.  1966),  cert,  denied, 
352  U.8.  833;  Shotkin  v.  Nelson,  146  F.  2d  402 
(10th  Clr.  1944).  This  is  especially  true 
whCTe,  as  here,  the  assessment  of  the  rele- 
vancy and  evidentiary  value  of  the  items 
sought  Is  primarily  a  determination  of  fact 
and  the  district  Judge  Is  intimately  familiar 
wtth  the  grand  Jury's  Investigation  and  the 
Indictment  tn  the  case.  Since  the  district 
court's  findings  are  amply  8tii>ported  by  the 
record  and  reflect  the  application  of  the 
proper  legal  criteria,  those  flndings  should 
not  be  disttirbed  by  this  Court .  Indeed,  in 
the  absence  of  any  dispute  between  the 
parties  on  the  correctness  of  the  legal  prin- 
ciples applied  by  the  district  court  under 
Rule  17(c),  this  essentially  factual  determi- 
nation ordinarily  would  not  merit  review  by 
this  Court  at  all.  In  the  Interest  of  final  dls- 
poeltlon  of  the  case,  however,  we  urge  the 
Court  to  uphold  ttie  lower  court's  action  on 
this  aspect  of  the  case  as  well. 


A.  RULE  n(C)  PERMITS  THE  GOVERNMENT  TO 
OBTAIN  RELEVANT,  EVIDENTIARY  MATERIAI. 
SOUGHT    IN     GOOD    FAITH     FOR     USE     AT    TRIAL 

Rule  17(c)  provides: 

"A  subpoena  may  also  command  the  per- 
son to  whom  it  Is  directed  to  produce  the 
books,  papers,  documents  or  other  objects 
designated  therein.  The  court  on  motion  made 
promptly  may  quash  or  modify  the  subpoena 
if  compUance  would  be  unreasonable  or  op- 
pressive. The  court  may  direct  that  books, 
papers,  documents  or  objects  designated  in 
the  subpoena  be  produced  before  the  court 
at  a  time  prior  to  the  trial  or  prior  to  the 
time  when  they  are  to  be  offered  in  evidence 
and  may  upon  their  production  permit  the 
books,  papers,  documents  or  objects  or  por- 
tions thereof  to  be  inspected  by  the  parties 
and  their  attorneys." 

As  an  parties  and  the  district  court  recog- 
nized (Pet.  App.  19),  the  leading  cases  estab- 
lishing the  criteria  for  satisfaction  of  Rule 
17(c)  are  Bowman  Dairy  Co.  v.  Vnited  States, 
supra,  341  U.S.  214,  and  Vnited  States  r. 
lozia.  13  F.R.D.  335  (S.D.N.Y.  1962).  See  gen- 
erally 8  Moore,  Federal  Practice  1fl7.07  (1973) . 
In  Bowman  Dairy,  the  Court  held  that  the 
government  properly  had  been  ordered,  under 
Rule  17(c) ,  to  produce  to  the  defendant  prior 
to  trial  all  documents,  books,  recortls,  and 
objects  gathered  by  the  government  during 
its  Investigation  or  preparation  for  trial 
which  were  either  presented  to  the  grand 
Jury  or  would  be  offered  as  evidence  at  trial. 
The  Court  upheld  the  order  to  produce  eren 
though  the  defendant's  subpoena  did  not  far- 
ther specify  particular  items  sought. 

In  loiia,  the  question  presented  was 
whether  defendant  properly  eotild  obtain 
material  from  the  government  under  Rule 
17(c)  upon  a  mere  showing  that  it  might  be 
material  to  the  prepwration  of  the  defense. 
The  district  cavat,  elaborating  upon  the  Boa^- 
man  Dairy  standard,  declared  that  a  mere 
showing  of  possible  use  in  pre-trial  prepara- 
tion was  insufficient:  the  defendant  must 
show  (1)  that  the  material  vras  eUdentlary 
and  relevant,  (2)  that  it  was  not  otherwise 
procurable  reasonably  in  advance  of  trial, 
(3)  that  the  party  seeking  it  could  not  prop- 
erly prepare  for  trial  without  it  and  failure 
to  obtain  it  might  delay  trial,  and  (4)  that 
the  request  was  made  in  good  faith  and  dkl 
not  constitute  a  general  "fishing  expedition." 
These  were  the  tests  the  district  court  below 
stated  it  was  applying  when  it  fouixi  that 
"the  requirements  of  Rule  J7(c)  are  here 
met"  (Pet.  App.  20). 

The  standard  of  relevancy  established  by 
these  cases  is  clear.  Material  being  sougbt 
under  Rule  17(c)  is  relevant  if  it  is  "related 
to  the  charges"  in  the  indictment,  Vnited 
States  V.  Gross,  24  PJt.D.  188,  140  (8.DJJ.T. 
1066).  or  "closely  related  to  the  subject  mat- 
ter of  the  indictment,"  United  State*  v.  lozia, 
supra,  IS  ¥MI>.  at  339.  even  though  it  might 
not,  for  example,  "serve  to  exonerate  this 
defendant  of  the  crime  charged  •  *  *."  /Md. 

In  contrast,  the  requlremact  that  ttke 
material  aougHt  be  "evidentlaTT"  has  not 
been  as  well  defined  in  the  case  law.  See  8 
Moore,  supra,  f  17.07.  at  17-19.  In  the  district 
court,  counsel  for  the  Presklent  asserted 
that  under  Role  17(c)  the  government  must 
show  that  the  items  songht  would  be  ad- 
missible at  trial  in  its  case  in  chief.  Ttie  re- 
ported deci^oos,  however,  i/bom  that  the 
ptirpoee  of  the  "evidemtiarT"  requirement 
articulated  in  Bojrman  and  loeia  is  to  oblige 
the  party  seeking  prcxluctlon  to  show  that 
the  items  sought  are  of  a  character  ttiat  tbey 
could  be  used  in  the  trial  itself,  not  simply 
for  general  pre-trial  preparation.  Thus,  a 
subpoena  can  seek  not  only  evidence  that 
would  be  admissible  in  the  party's  direct  case 
but  can  also  dentand  material  that  could  be 
used  for  impeachment  purpoees.  "Rule  17(c) 
is  applicaUe  only  to  such  documents  or  ob- 
jects as  would  be  admissible  in  evidence  at 
the  trial,  or  which  may  be  used  for  tm- 
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peachment  purposes. "  United  Statei  v.  Car- 
ter, 15  FJIJJ.  367,  371  (DJ>.C.  1964)  (Holtz- 
off,  J.) .  See  also  8  Moore,  supra,  1!  17.  )7,  n.  16 
( "the  documents  sought  must  be  ad  tnlsslble 
in  evidence  (at  least  for  the  purpos  i 
peachment)")."  For  example 
material  sought  by  the  government 
prior  Inconsistent  statements  by  defendants, 
even  If  not  pertinent  in  the  government's 
case  In  chief,  would  be  admissible  :  or  pxir- 
poses  of  Impeachment  if  a  defends  nt  took 
the  stand  or  In  the  government's  i^buttal 
case. 

Moreover,  the  "evidentiary"  require  ment  of 
Bouman  Dairy  and  lozia  has  develdped  al- 
most exclusively  in  cases  in  which  del  endants 
sought  material  prior  to  trial  from  i  he  gov- 
ernment in  addition  to  that  to  whi  ch  they 
were  entitled  by  the  comprehensive  ]  ire-trial 
discovery  provisions  of  Rule  16  of  t  le  Fed- 
eral Rules  of  Criminal  Procedure.  Courts 
have,  therefore,  taken  special  care,  as  the 
Bounrum  and  losia  opinions  show,  ti  insure 
that  Rule  17(c)  not  be  used  as  a  d;vice  to 
circumvent  the  limitations  on  crlml  lal  pre- 
trial discovery  embodied  In  Rule  16.  Rule  16 
provides  only  for  discovery  from  the  parties. 
By  contrast,  in  the  instant  case  the  govern- 
ment seeks  material  from  what  is  In  effect, 
as  the  district  court  observed,  a  thir  1  party. 
As  applied  to  evidence  in  the  posse  ision  of 
third  parties.  Rule  17(c)  simply  cod  fles  the 
traditional  right  of  the  prosecution  or  the 
defense  to  seek  evidence  for  trial  bj  a  sub- 
poena duces  tecum.  Whether  the  s:  rlngent 
standards  developed  in  Bowman  Da  iry  and 
Josia  for  Rule  17(c)  subpoenas  between  the 
prosecution  and  the  defense  should  be  ap- 
plied to  subpoenas  to  third  parties  is  a  ques- 
tion the  Court  need  not  reach,  1  owever, 
since  the  court  below  correctly  fou  id  that 
the  Special  Prosecutor  had  fully  mst  even 
the  higher  standards. 

The  final  requirement  enunciated  1 1  lozia, 
that  the  application  be  made  "in  gooi  I  faith" 
and  not  "as  a  general  fishing  expelition," 
appears  to  be  simply  a  requirement  t  bat  the 
materials  sought  be  sufficiently  Idei  tiflable 
that  the  court  can  make  a  detern  ination 
that  they  exist,  that  they  are  relevant,  and 
that  they  would  have  some  evident!  Eiry  use 
at  trial.  Indeed,  the  standard  most  ol  ten  ap- 
plied after  lozia  in  determining  enforceabil- 
ity of  subpoenas  under  Riile  17(c)  appears 
to  be  a  combination  of  the  lozia  lequire- 
ments  of  relevancy,  evidentiary  value,  and 
good  faith :  the  subpoena  must  be  an  'honest 
effort  to  obtain  evidence  for  use  or  trial." 
United  States  v.  Gross,  supra,  24  F  R.D.  at 
141;  United  States  v.  Solomon,  26  PJl.D. 
397,  407  (S.D.  lU.  1960)  :  United  S  ates  v. 
Jannuzio,  23  F.R.D.  223   (D.  Del.  192  8). 

In  the  district  court,  counsel  for  tt  e  Pres- 
ident took  the  position  that  a  s\jbpoena 
should  be  considered  a  "fishing  expedition" 
unless  the  party  seeking  Its  enf orcem  »nt  can 
make  a  conclusive  showing  that  ea:h  and 
•very  Item  sought  is,  beyond  doubt,  bo  bh  rele- 
vant and  evidentiary.  As  to  the  majority  of 
conversations  involved  in  the  subpoepa,  this 
standard  is  satisfied  by  conslderatloi(  of  the 
transcripts  made  public  by  the  White  House, 
uncontradicted  testimony,  and  other  evi- 
dence. As  to  the  remaining  convervatlons, 
there  is  strong  and  unrebutted  circiynstan- 
tial  evidence — the  inferences  from  wt  Ich  are 
not  denied — indicating  that  the  standard  Is 
met. 
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But  the  position  urged  by  counsel 
President  is  not  supported  and  indeed 
contradicted  by  the  reported  declslo^is 
Instance,  the  subpoena  held 
Bowman  Dairy  was  directed  to  all 
In  the  government's  possession  that 
presented  to  the  grand  Jury  in  the 
of  the  Investigation  or  that  would 
sented  at  trial,  without  further  spejclficity 
The  subpoena  held  enforceable  in  loiia  was 
directed  at  certain  documents,  cornspond- 
ence,  and  files  of  a  former  associate  of  the 


defendant.  The  defendant  alleged  that  he 
had  reason  to  believe  that  certain  activities 
may  have  been  engaged  in  by  stiU  other 
persons  and  that  the  former  associate  was 
"in  the  best  position  to  know"  about  these 
if  they  indeed  occurred.  The  cases  realisti- 
cally recognize  that  the  party  seeking  pro- 
duction often  cannot  know  precisely  what 
is  contained  in  the  material  sought  until 
he  has  the  opportunity  to  inspect  it.  The 
Court  in  Bowman  Dairy,  for  example,  quoted 
with  approval  the  statement  of  a  member 
of  the  Advisory  Committee  on  the  Criminal 
Rules,  to  the  effect  that  the  purpose  of  Rule 
17(c)  was  to  permit  a  court  to  order  produc- 
tion in  advance  of  trial  "for  the  purpose  of 
course  of  enabling  the  party  to  see  whether 
he  can  use  It  or  whether  he  wants  to  use 
It."  341  U.S.  at  220  n.  5.  Common  sense  dic- 
tates that  the  party  seeking  production  can- 
not tell  what  it  "can  or  will  use  untU  it  has 
had  the  opportunity  to  see  the  documents." 
United  States  v.  Gross,  supra,  24  F.R.D.  at 
141.  As  Chief  Justice  Marshall  observed  in 
considering  a  trial  subpoena  duces  tecum 
directed  to  President  Jefferson  In  United 
States  V.  Burr,  supra,  25  Fed.  Cas.  at  191: 
"It  is  objected  that  the  particular  passages 
of  the  letter  which  are  required  are  not 
pointed  out.  But  how  can  this  be  done  while 
the  letter  Itself  is  withheld?" 

Because  the  Special  Prosecutor  has  been 
denied  even  preliminary  access  to  the 
subpoenaed  materials,  it  Is  obviously  Im- 
possible for  him  to  demonstrate  conclusively 
with  respect  to  a  small  number  of  the  con- 
versations that  they  are  relevant  and 
evidentiary.  But  Rule  17(c)  and  the  cases 
interpreting  it  do  not  require  that  this  be 
done.  Rather,  they  require  only  that  an  ade- 
quate showing  of  relevancy  and  evidentiary 
value  be  made,  based  upon  the  evidence 
available.  In  short: 

"A  predetermination  of  the  admissibility  of 
the  subpoenaed  material  is  not  the  criterion 
of  the  validity  of  the  process.  It  need  only 
appear  that  the  subpoena  is  being  utilized  In 
good  faith  to  obtain  evidence  •  •  •  (citing 
Bowman  Dairy].  United  States  v.  Jannusio, 
Supra.  22  FJl.D.  at  226." 

B.  THERE  WAS  AMPLE  STJPPORT  FOR  THE  FINDING 
OF  THE  DISTRICT  COURT  THAT  THE  GOVERN- 
MENT'S SHOWING  OF  RELEVANCY  AND  EVIDEN- 
TIARY VALtTE  WAS  ADEQUATE  TO  SATISFY 
RI7LK    17(C) 

1.  Relevance 

Transcripts  releswed  to  the  public  by  the 
White  House,  uncontradicted  testimony  con- 
cerning the  subject  matter  of  certain  con- 
versations, and  other  evidence  complied  in 
the  Special  Prosecutor's  showing  establish 
beyond  any  question  the  relevancy  of  the 
vast  majority  of  the  subpoenaed  conversa- 
tions. ••  Indeed,  the  White  House  transcripts 
that  have  been  released  of  twenty  of  the  sub- 
poenaed conversations  not  only  show  con- 
clusively the  relevancy  of  those  conversations 
but  also  tend  to  prove  the  relevancy  of  the 
rest  of  the  sixty-four  conversations  sought  by 
the  subpoena." 

With  respect  to  some  of  the  conversations, 
particularly  those  listed  In  Items  32-40  of 
the  subpoena,  relevancy  can  be  established 
at  this  time  only  by  circumstantial  and  In- 
direct evidence.  Nevertheless,  the  available 
evidence  that  these  conversations — all  of 
which  took  place  in  the  three  days  from 
April  18  to  AprU  20,  1973 — in  fact  concerned 
Watergate  Is  strong.  The  evidence,  set  forth 
In  detail  In  the  government's  Appendix  be- 
low, shows  that  the  primary  subject  of  con- 
cern to  the  participants  in  the  meetings 
sought  over  those  three  days — the  President 
and  defendants  Haldeman  and  Ehrllchman — 
was  Watergate;  that  Haldeman  and  Ehrllch- 
man had  withdrawn  from  their  regular  White 
House  duties  to  work  exclusively  on  a  Water- 
gate  defense;    and   that   meetings   between 
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these  three  i)ersons  very  probably  could  have 
concerned  only  Watergate.  Furthermore,  with 
respect  to  these  conversations,  the  evidence 
that  Is  available  Is  unrebutted.  The  Special 
Prosecutor  argued  below  that  since  only  the 
President  was  in  a  position  to  make  more 
informed  representations  about  the  rele- 
vancy of  the  subpoenaed  conversations,  the 
showing  made  by  the  Special  Prosecutor  -was 
at  least  sufficient  to  shift  the  burden  to  the 
President  to  demonstrate  any  alleged  irrele- 
vancy to  the  district  court  by  providing  the 
appropriate  recordings  for  in  camera  Inspec- 
tion. In  subsequent  oral  argument  In  the 
district  court  counsel  to  the  President,  re- 
sponding to  direct  questions  from  the  court, 
stated  that  he  could  make  no  representa- 
tions whatever  concerning  the  relevancy  vel 
non  of  any  of  the  subpoenaed  conversations."' 
2.  Evidentiary  nature 
Tape  recordings  of  conversations  are  ad- 
missible as  evidence  upon  the  laying  of  a 
proper  and  adequate  foundation  showing 
that  "the  recording  as  a  whole  [  Is  |  accurate 
and  sufficiently  complete."  ••  This  foundation 
may  be  laid  by  the  testimony  of  one  of  the 
participants  In  the  conversation  that  the 
recording  accurately  represents  the  conver- 
sation that  was  held."  Alternatively,  the  gov- 
ernment could  introduce  a  recording  in  its 
direct  case  even  If  none  of  the  participants 
were  available  as  a  prosecution  witness  by 
showing  the  circumstances  and  method  by 
which  the  recording  was  made  and  the  chain 
of  custody  of  the  particular  recording  sought 
to  be  Introduced.'* 

There  can  be  no  doubt  that  the  tape 
recordings  sought  by  the  subpoena  here, 
covering  conversations  of  co-consplrators  re- 
lating to  the  subject  matter  of  the  alleged 
conspiracy,  are  of  an  evidentiary  character. 
In  Nixon  v.  Sirica,  supra.  In  upholding  en- 
forcement of  an  earlier  subpoena  for  Presi- 
dential tapes,  the  court  squarely  held: 
"Where  it  is  proper  to  testify  about  oral  con- 
versations, taped  recordings  of  those  conver- 
sations are  admissible  as  probative  and  cor- 
robatlve  of  the  truth  concerning  the  testi- 
mony." 487  F.  2d  at  718  (footnote  omitted). 
The  same  principle  would  apply  to  use  of 
such  recordings  for  impeachment  purposes. 
Such  materials  are,  therefore,  amenable  to  a 
trial  subpoena.  In  Monroe  v.  United  States, 
234  P.  2d  49,  55  (D.C.  Clr.  1956) ,  cert,  denied. 
352  U.S.  873,  the  court  of  appeals  held  that 
tape  recordings  made  by  a  police  officer  of 
conversations  between  himself  and  defend- 
ants were  "admissible  as  Independent  evi- 
dence of  what  occurred"  and  that  they  "were 
evidentiary,  and  therefore  under  the  inter- 
pretation of  Rule  17(c)  adopted  by  the 
Supreme  Court  [in  Bowman  Diary]  and  al- 
ready followed  by  this  Court,  the  trial  court 
In  Its  discretion  could  have  required  pre- 
trial production."  »"  See  also  United  States  v. 
Lemonakia,  485  P.  2d  941    (D.C.  Clr.  1973), 

cert,  denied, U.S. (42  U.SX.W. 

3541,  March  26,  1974). 

Statements  recorded  on  tapes  sought  by 
the  Instant  subpoena,  while  hearsay  for  some 
purposes,  but  see  Anderson  v.  United  States, 

U.S. (42  U.S.L.W.  4815,  June  3, 

1974) ,  would  be  admissible  Into  evidence  In 
the  government's  case  In  chief  under  one  or 
more  of  the  traditional  exceptions  to  the 
hearsay  rule. 

First,  it  Is  settled  that  extra-judicial  ad- 
missions made  by  one  conspirator  in  the 
course  of  and  In  furtherance  of  a  conspiracy 
are  admissible  against  his  fellow  co-conspira- 
tors. Dutton  V.  Evans,  400  U.S.  74,  81  (1970); 
Myers  v.  United  States,  377  F.  2d  412,  41&-19 
(5th  Clr.  1967),  cert,  denied,  390  U.S.  929. 
Each  of  the  principal  participants  In  the 
subpoenaed  conversations  either  has  been 
Indicted  as  a  conspirator  or  will  be  named 
as  an  unlndicted  co-consplrator  In  the  gov- 
ernment's bill  of  particulars.  As  the  Special 
Prosecutor  demonstrated  In  his  showing,  the 
transcripts  released  by  the  White  House,  to- 
gether with  both  direct  and  circumstantial 
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evidence,  establish  a  very  strong  probability 
that  substantial  portions  of  each  and  every 
one  of  the  subpoenaed  conversations  oc- 
curred in  the  course  of  aiLd  in  fiurtherance  of 
the  conspiracy  alleged  In  the  Indictment. 
Subject  to  proof  of  this  fact  at  trial,  any 
recorded  statements  In  futherance  of  the  con- 
spiratorial objectives  made  by  any  one  of  the 
conspirators  In  the  course  of  these  conversa- 
tions would  be  admissible  luider  the  co-con- 
splrator exception  to  the  hearsay  rule. 

Second,  even  absent  proof  aliunde  that 
each  and  every  subpoenaed  conversation  was 
held  In  the  furtherance  of  the  conspiracy, 
any  relevant  taped  extrajudicial  statements 
made  by  defendants  Haldeman  or  Ehrllch- 
man would  be  admissible  In  the  government's 
case  In  chief  against  that  particular  de- 
fendant. On  Lee  v.  United  States,  343  U.S. 
747,  756;  United  States  v.  Lcmonakis,  supra, 
485  F.  2d  at  949. 

Purthermore,  other  recorded  statements 
made  during  these  conversations  may  be 
useful  to  the  government  for  the  purpose  of 
impeaching  defendants  Haldeman  or  Ehrllch- 
man should  they  elect  to  testify  In  their  own 
behalf.  E.ff.,  Calumet  Broadcasting  Corp.  v. 
FCC,  160  P.  2d  285,  288  (D.C.  Clr.  1947); 
United  States  v.  McKeever,  169  P.  Supp.  426, 
430  (8JJ.N.Y.  1958).  And  statements  on  the 
tapes  by  government  witnesses  would  be 
admissible  to  show  the  witnesses'  prior  con- 
sistent statements,  should  the  defense  attack 
the  witnesses'  credibility  or  the  truth  of  their 
testimony  on  cross -examination  .^"5 

The  Special  Prosecutor's  showing  sub- 
mitted to  the  district  court  listed,  by  indi- 
vidual subpoenaed  conversation,  the  admis- 
sions and  other  statements  that  are  con- 
tained in  the  recordings  (according  to  the 
White  House  transcripts  released  to  the  pub- 
lic) or  should  be  found  therein  (according 
sworn  testimony  and  other  evidence) 
which  would  b«  admissible  for  one  or  mor« 
of  the  above-stated  reasons.  With  respect 
to  those  conversations  In  late  April  1973 
about  which  there  has  not  been  detailed 
testimony  and  for  which  transcripts  have 
not  been  made  public  by  the  White  House, 
the  Special  P>rosecutor  argued  below  that 
the  rich  evidentiary  vein  running  through 
the  conversations  already  released  consti- 
tuted a  sufficient  showing  that  similar  state- 
ments ara  likely  to  be  contained  In  those  not 
yet  disclosed.  Again,  this  showing  was  at 
least  ffulBcient  to  shift  the  burden  to  the 
President  to  demonstrate,  by  submission  of 
tape  teoordlngs  of  these  conversations  to  the 
Court  for  in  camera  Inspection  or  at  least  by 
certification  of  counsel,  that  no  evidentiary 
material  was  in  fact  contained  therein. 
3.  Need  for  the  evidence  prior  to  trial 

In  bis  affidavit  in  connection  with  the 
Motion  of  the  United  States  for  issuance  of 
the  subpoena,  the  Special  Prosecutor  stated 
that  based  on  experience  with  other  Presi- 
dential recordings  a  considerable  amount  of 
time  would  be  necessary  to  analyze  and 
transcribe  the  tapes  sought  by  the  Instant 
subpoena  and  that  pretrial  production  of  the 
topes  was  therefore  warranted  under  Rule  17 
(c) .  At  no  point  below  has  counsel  for  the 
President  sought  to  contest  this  showing.  A 
considerable  amoimt  of  time  Is  required  to 
listen  and  rellsten  to  recordings  and  filter  or 
enhance  them  where  necessary,  to  make  ac- 
curate transcripts,  to  select  and  prejjare  rele- 
vant portions  for  trial,  and  to  make  copies 
for  defendants  where  appropriate  under  the 
discovery  rules.  Moreover,  much  of  this  work 
can  be  performed  only  t>y  attorneys  knowl- 
edgeable about  the  case  who  must  simul- 
taneously prepare  all  other  aspects  of  the 
case  for  trial.  ITie  Court  should  be  advised 
that  the  Special  Prosecutor's  staff  originally 
estimated  that  the  simple  physical  process 
described  above  of  preparing  iht  recordings 
sought  for  trial  would  require  at  least  two 
montbs. 

Tor  these  reasons,  the  district  court  cor- 
rectly held  that  the  subpoenaed  Items  were 


genuinely  needed  prior  to  trial  fof  prepara- 
tion of  the  case  and  to  avoid  delay  of  the 
trial  ItseU. 

CONCLUSION 

Settled  principles  of  law,  therefore,  lead 
inevitably  to  the  conclusion  that  the  order 
of  the  dutrlct  court,  denying  the  President's 
motion  to  quash  the  subpoena  duces  tecum 
and  directing  compliance  with  It,  and  deny- 
ing the  motion  to  expunge  the  grand  Jury's 
action  listing  him  as  an  nnlndlcted  co-con- 
splrator, should  be  affirmed  In  all  respects. 
Respectfully  submitted. 

Leon   Jawob^u. 

Special  Prosecutor. 
Philip   A.   Lacovara. 
Counsel  to  the  Special  Prosecutor. 
Attorneys  for  the  United  States. 
June  1974. 
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(Pet.  App.  21-22).  Accordingly,  the  court 
refused  to  decide  whether  Bradly  v.  Mary- 
land, 373  UjS.  83,  applies  to  "privileged" 
evidence  not  in  the  possession  of  the  prose- 
cutor. 

"The  District  court's  subject-matter 
Jurisdiction  over  the  pending  criminal  case 
and  over  the  trial  subpoena  duces  tecum  is- 
sued In  this  case  Is  clear.  See  IB  U.S.C.  3231: 
Rule  17,  Federal  Rules  of  Criminal  Proce- 
dure. 

-"District  Judge  Gesell,  who  Is  presiding 
over  the  trial  In  United  States  v.  Ehrlich- 
7nan,  et  al.  (DX).C.  CSrlm.  No.  74-116),  which 
Involves  charges  against  former  White 
House  officials  growing  out  of  the  break-in 
at  the  offices  of  Dr.  Louis  Fielding.  Daniel 
EUsberg's  psychiatrist,  has  recognized  the 
Independent  status  of  the  Special  Prosecutor 
and  the  peculiar  and  unique  circumstances 
that  surround  prosecutions  within  his  Juris- 
diction: 

"In  one  view  of  the  matter,  one  portion 
of  the  Government  is  prosecuting  another 
portion  of  the  Government.  Thus  periiaps 
very  unique  circumstances  are  presented 
that  require  trial  Judges  to  use  common 
sense  to  adapt  criminal  procedures  and  rules 
developed  under  more  routine  clrctunstances 
to  the  peculiar  necessities  of  this  special 
situation." 

Transcript  of  Hearings  on  June  3,  1974,  at 
7-8,  United  States  r.  Ehrlichman,  et  al,  supra. 

*»Mr.  Jaworskl  testified  as  follows,  under 
oath,  before  the  Senate  Committee  on  the 
Judiciary,  which  was  considering  legislation 
concerning  establishment  of  an  independent 
Special  Prosecutor's  office: 

"•  •  •  And  when  I  came  to  Washington 
I  first  met  with  General  Halg  for  probably 
an  hour  or  an  hour  and  a  half,  during  which 
time  this  matter  was  discussed  In  detail.  And 
as  a  result  of  that  discussion,  there  even- 
tuated the  arrangement  that  we  have  men- 
tioned. 

"General  Halg  assured  me  that  he  would 
go  and  talk  with  the  President,  place  the 
matter  before  him.  And  he  came  back  and 
told  me  after  a  while,  after  maybe  a  lapse 
of  30  minutes  or  so,  that  It  bad  been  done, 
and  that  the  President  had  agreed. 

"The  Chadiican.  Tou  are  absolutely  fre* 
to  prosecute  anyone:  Is  that  correct? 

"Mr.  Jawobski.  That  Is  correct.  And  that 
is  my  intenti<Hi. 

"The  Chaximan.  And  that  Includes  the 
President  of  tthe  United  StatesT 
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"Mr.  Jawoeski.  It  Includes  the  President 
of  the  United  States. 
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•'Senator  McCuuxan.  May  I  ask  yo\ 
do  you  feel  that  with  your 
with  the  White  House  that  you  do 
right,   irrespective   of  the   legal   Issueii 
may  be  Involved — that  you  have  an 
standing  with  them  that  gives  you  th< 
to  go  to  court  If  you  determine  tha 
have  documents  you  want  or  material  3 
you  feel  are  essential  and  necessary 
performance  of  your  duties,  and  in 
Ing  a  thorough  Investigation  and 
up  with  prosecution  thereon,  you.  h 
Tight  to  go  to  court  to  raise  the  issue 
the  President  and  against  any  of  hi  i 
with  respect  to  such  documents  or 
and  to  contest  the  question  of 

"Mr.  Jaworski.  /  have  been  assurt 
right.  And  I  Intend  to  exercise  it  If 
sary.  (Emphasis  added.) 
Hearings  Before  the  Senate  Judiciary 
mittee  on  the  Special  Prosecutor.  93d 
1st  Sess.,  pt.  2,  at  571,  573  (1973). 

"  Id.,  at  450.  See  also  id.,  at  470. 

»  Hearings  Before  the  House  Judici 
committee  on  Criminal  Justice  on  H.. ' 
784  and  H.R.  10937.  93d  Cong.,  1st 
(1973). 

>*  Hearings    Before    the    Senate 
Committee  on  the  Nomination  of 
Saxbe   to   be   Attorney   General,  93d 
1st  Sess.  9  (1973). 

»  After  the  appointment  of  the  new 
Prosecutor  with   these  assurances   of 
pendent  authority,  inter  alia,  to 
court  any   Presidential  claims  of 
privilege,   both    Houses   of   Congress 
bills  that  would  have  provided  for  co 
polntment  of  a  Special  Prosecutor 
to  Article  n.  Section  2.  See  note  13, 
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S]  pra. 

"  The  authority  of  the  Attorney  Gen  eral  to 
Issue  the  regiilations  is  conferred  by  28  U.8.C. 
:S  509,  510  and  5  U.S.C.  §  301.  The  legality 
of  these  regulations  delegating  the 
of  the  Attorney  CJeneral  has  been 
in  Nader  v.  Bork,  supra;  United  St^ites 
Andreas— T.  Supp.— (D.  Minn.  No. 
201)  (March  12,  1974);  United  States 
Ehrlichman — P.  Supp.— (D.D.C.  Crim. 
116)    (May  21.  1974. 

^  The  locus  of  the  appointment  powf  r 
also   fix    the    authority    to    remove 
States  v.  Perkins.  116  U.S.  483,  althoi^h 
removal     power     itself     is     not 
Humphrey's  Executor  v.   United 
U.S.  602;    Wiener  v.  United  States, 
349:  Myers  v.  United  States,  272  0.S 
The  regulations  also  provide  that 
clal  Prosecutor's  office  will  not  be 
without  the  consent  of  the  Special 
and  that  the  Attorney  General  wUl  no' 
termand  any  decisions  of  the  Special 
utor  (see  Appendix  pp.  149,  151,  infra) 
Oesell  in  Nader  v.  Bork,  supra,  336  P.  " 
108.  Indicated  that  those  guarantees 
gaily  binding  and  not  unilaterally 

This  Court  has  recognized,  of  cour^ 
the  President's  power  to  remove 
officers  of  the  government,  even  those 
Executive  Branch,  is  not  iinlimited 
be  non-existent  when  the  executive 
exercises   some   "duties   of   a   quasi-, 
character."   Myers   v.    United   States. 
272  U.S.  at  135.  See  also  Humphrey's 
V.    United   States,   supra:    Weiner  v 
States,  supra. 

=•  Judge  Holtzoff   had  held   that 
there    had    to    be    dismissed    becau* 
United  States  of  America  always 
sovereign  capacity.  It  does  not  have 
governmental    and    proprietary 
United  States  v.  ICC,  78  P.  Supp. 
(D.DC.  1948).  This  Court  reversed 
•"See  note  13.  supra, 
't  Hearings    Before    the    Senate 
Committee  on  the  Special  ProsecuA>r, 
Cong..  1st  Sess..  pt.  2,  at  571,  573  (197£ 
«  Brief  m  Opi>06ltion  p.  3.  In  re 
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Subpoena  Duces  Tecum  Issued  to  Richard  M. 
Nixon.  360  R.  Supp.  1   (DX>.C.  1973). 

33  See  also  Powell  v.  McCormack,  supra, 
395  U.S.  at  617-18;  Baker  v.  Carr,  supra,  369 
U.S.  at  208-37;  South  Dakota  v.  North  Caro- 
lina, 192  UJ3.  286,  318-21;  La  Abra  Silver 
Mining  Co.  v.  United  States,  176  U.S.  423, 
461-62. 

"Transcript  of  Hearing  on  October  23, 
1973.  In  re  Grand  Jury  Subpoena  Duces 
Tecum  Issued  to  Richard  M.  Nixon,  supra, 
D.D.C.  Misc.  No.  47-73. 

^See,  e.g.,  28  U.S.C.  2.  44(c),  45,  47,  48, 
134(b).  144.  331,  332,  333,  455,  1731-1745, 
1826(b).  1863.  2102.  2254(b).  2284(4).  2403: 
18  U.S.C.  2619,  3006A,  3331(a),  6003(a),  6005 
(a). 

^"See,  e.g..  National  Treasury  Employees 
Union  v.  Nixon,  492  F.  2d  587,  603  (D.C.  Clr. 
1974)  (holding  the  President  was  obliged  to 
submit  a  federal  employee  pay  IncreEise  as 
required  by  Congress) . 

^"  See.  e.g..  Environmental  Protection  Agen- 
cy V.  Mink.  410  U.S.  73  (security  classifica- 
tion). 

»>  Because  there  is  no  legislative  analogy 
to  the  historic  judicial  duty  to  determine  all 
questions  of  law  necessarily  raised  by  a  case 
or  controversy,  rejection  of  the  claim  of  ex- 
ecutive privilege  in  the  present  case  does 
not  necessarily  suggest  any  answer  to  the 
distinct  questions  of  the  scope  of  the  Pres- 
ident's right  to  stand  on  a  claim  of  executive 
privilege  vis-a-vis  the  Congress  or  of  the 
role.  If  any,  of  the  courts  in  such  a  con« 
frontation.  History  provides  a  great  variety 
of  opinions  on  the  relative  rights  of  the 
Executive  tmd  the  Congress  in  such  a  situa- 
tion. See  generally  Berger,  Executive  Privi- 
lege V.  Congressional  Inquiry,  12  U.Ci.A.  L. 
Rev.  1043, 1078-98  (1965). 

The  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  recently  affirmed  a  decision 
of  the  district  court  refusing  a  declaratory 
judgment  that  a  subpoena  issued  to  the 
President  by  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities  was 
valid  and  enforceable.  Senate  Select  Com- 
mute on  Presidential  Campaign  Activities  v. 

Nixon.   P.   2d   (No.    74-1258) 

(D.C.  Clr.  May  23.  1974).  By  deciding  that 
the  Committee's  "need"  for  the  subpKJenaed 
recordings  was  "too  attenuated  and  too  tan- 
gential to  its  functions  to  permit  a  Judicial 
judgment  that  the  President  is  required  to 
comply  with  the  Committee's  subpoena," 
thereby  reaching  the  merits  of  the  claim  of 
executive  privilege,  the  court  held  implicitly 
that  the  Committee's  action  presented  a  Jus- 
ticiable controversy.  Cf.  Powell  v.  McCor- 
mack, supra. 

At  one  time  It  was  generally  assumed  that 
a  claim  of  executive  privilege  vis-a-vis  the 
Congress  presented  a  nonjusticiable  political 
question.  See,  e.g.,  L.  Hand,  The  Bill  of 
Rights  17-18  (1958).  But  no  one  has  ever 
suggested  that  an  application  for  an  order 
requiring  the  Executive  Branch  to  produce 
evidence  In  the  usual  course  of  judicial  or 
grand  jury  proceedings  presents  a  non- 
justiciable "political  question." 

'•Accord,  Ethyl  Corporation  v.  Environ- 
mental Protection  Agency,  478  F.  2d  47,  51 
(4th  Clr.  1973) ;  Carr  v.  Monroe  Manufactur- 
ing Co.,  431  P.  2d  384.  388  (5th  Clr.  1970). 
cert,  denied.  400  U.S.  1000;  Sperandeo  v.  Milk 
Drivers  &  Dairy  Employees  Local  537,  334  P. 
2d  381.  384  (10th  Clr.  1964) ;  NI..R.B.  v.  Capi- 
tol Fish  Co.,  294  P.  2d  868.  875  (5th  Clr.  1961 ) ; 
Halpern  v.  United  States,  258  P.  2d  36.  43  (2d 
Clr.  1958).  See  also  Pan  American  World  Air- 
ways, Inc.  v.  Aetna  Cas.  <£r  Sur.  Co.,  368  P. 
Supp.  1098,  1139-40  (SJJ.N.Y.  1973);  United 
States  V.  Article  of  Drug,  etc..  43  P.RX>.  181. 
190  (D.  Del.  1967);  O'Keefe  v.  Boeing  Co..  38 
P.RX>.  329.  334  (S.D.N.Y.  1965);  Timken 
Roller  Bearing  Co.  v.  United  States.  38  P.R.D. 
57,  63  (NX).  Ohio  1964);  Morris  v.  Atchison, 
Topeka  <t  Santa  Fe  Ry.  Co.,  21  P.RJ3.  156, 
157-58  (WX>.  Mo.  1957);  Snyder  v.  United 
States,  30  FJl.D.  7.  9  (EU.N.Y.) . 


*"  See  generally  R.  Berger,  Executive  Privi- 
lege: A  Constitutional  Myth  353-65  (1974). 

"  In  Conway  v.  Rimmer,  [1968]  1  All  EJl. 
874,  the  House  of  Lords  unanimously  over- 
ruled the  prior  English  rule  that  an  assertion 
of  executive  (or  "Crown")  privilege  is  ab- 
solute: The  House  of  Lords  ruled  that  the 
courts  may  require  in  camera  inspection  to 
weigh  the  competing  interests.  See  generally 
Cappellettl  and  Golden.  Crown  Privilege  and 
Executive  Privilege:  A  British  Response  to 
an  American  Controversy,  25  Stanford  L. 
Rev.  836  (1973). 

As  the  court  of  appeals  noted  in  Nixon  v. 
Sirica,  supra,  487  P.  2d  at  713-14,  n.  60, 
Judicial  power  to  scrutinize  claims  of  privi- 
lege has  been  recognized  in  nearly  every 
common  law  jurisdiction.  See,  e.g.,  Robinson 
v.  South  Australia  (No.  2),  [1931]  All  EJl. 
333  (P.C.)  :  Gagnon  v.  Quebec  Securities 
Comm'n.  [1965|  50  Di.R.  2d  329  (1964); 
Bruce  v.  Waldron,  [1963]  Vict.  L.R.  3;  Corbett 
V.  Social  Security  Comm'n,  [1962]  N.Z.LJI. 
878;  Amar  Chand  Butail  v.  Union  of  India. 
119651  1  India  8.  Ct.  243. 

*-  This  Court  has  not  even  afforded  such 
status  to  the  Speech  or  Debate  Clause,  which 
is  an  express  constitutional  privilege  for  con- 
gressmen and  their  aides  similar  to  the  privi- 
lege claimed  by  the  President.  This  Court 
repeatedly  has  affirmed  that  the  courts  must 
determine  the  reach  of  the  Clause.  See,  e.g., 
Gravel  v.  United  States,  supra;  United  States 
V.  Brewster,  supra;  United  States  v.  Johnson, 
318  U.S.  603. 

"The  courts  never  have  decided  whether 
executive  privilege  derives  Implicitly  from 
the  constitutional  separation  of  powers,  or 
whether  it  is  merely  a  common  law  evidenti- 
ary privilege.  See,  e.g.,  United  States  v.  Rey- 
nolds, 345  U.S.  at  6-7:  Committee  for  Nuclear 
Responsibility,  Inc.  v.  Seaborg,  supra.  463  F. 
2d  at  793-94.  Professor  Charles  Alan  Wright 
has  observed  at  "Itlhe  commentators  •  •  • 
have  not  found  much  substance  in  the  con- 
stitutional argument,  based,  as  it  is,  on  sep- 
aration of  powers."  8  Wright  and  Miller.  Fed- 
eral Practice  and  Procedure,  $2019,  at  175  n. 
44  (1970ed.). 

"  The  rationale  is  equally  well  summarized 
by  Wigmore  (5  2379,  at  809-10)  : 
"A  court  which  abdicates  its  inherent  func- 
tion of  determining  the  facts  upon  which  the 
admissibility  of  evidence  depends  will  fur- 
nish to  bureaucratic  officials  too  ample  op- 
portunities for  abusing  the  privilege.  The 
lawful  limits  of  the  privilege  are  extensible 
beyond  any  control  if  its  applicability  is  left 
to  the  determination  of  the  very  official 
whose  interest  it  may  be  to  shield  a  wrong- 
doing under  the  privilege.  Both  principle  and 
policy  demand  that  the  determination  of  the 
privilege  shall  be  for  the  court." 
See  also  United  States  v.  Cotton  Valley  Op- 
erators Comm.,  9  F.RX).  719,  720-21  (W.D. 
La.  1949),  aff'd  by  an  equally  divided  Court, 
339  U.S.  940. 

'•■Although  the  Court  dealt  within  the 
framework  of  the  Freedom  of  Information 
Act.  5  U.S.C.  552(b)  (5k  It  recognized  that 
Congress  simply  had  incorporated  the  com- 
mon law  executive  privilege.  410  VS.  at 
85-89.  The  exemption  was  defined  with 
specific  reference  to  the  court  decisions  that 
had  developed  the  privilege  at  issue  here. 

"  See.  e.g.,  Westinghouse  Electric  Corp.  v. 
City  of  Burlington,  351  P.  2d  762  (DC.  Clr. 
1965)  :  Machin  v.  Zuckert,  316  P.  2d  336  (D.C. 
Clr.  1963),  cert,  denied,  176  UJ3.  896;  Boeing 
Airplane  Co.  v.  Coggeshall,  280  F.  2d  654 
(D.C.  Cir.  1960);  Pan  American  World  Air- 
ways, Inc.  v.  Aetna  Cas.  &  Sur.  Co.,  368  P. 
Supp.  1098  (S.D.N.y.  1973);  Pilar  v.  SS  Hess 
Petrol,  55  F.R.D.  159  (D.  Md.  1972);  Hancock 
Bros.,  Inc.  v.  Jones,  293  F.  Supp.  1229  (N.D. 
Cal.  1968);  Cooney  v.  Sun  Shipbuilding  <fr 
Drydock  Co..  288  P.  Supp.  708  (E.D.  Pa.  1968) : 
McFadden  v.  Avco  Corp.,  278  P.  Supp.  57 
(M.D.  Ala.  1967):  O'Keefe  v.  Boeing  Co.,  38 
P.R.D.  329  (S.D.N.Y.  1966);  Roses  v.  Board  of 
Trade.  35  PJl.D.  512  (N.D.  Cal.  1964);  Morris 
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V.  Atchison.  Topeka  &  Sante  Fe  Ry.  Co.,  21 
P.R.D.  156  (W.D.  Mo.  1957);  cf.  Garland  v. 
Torre.  259  P.  2d  546  (2d  Clr.vl958)  (Stewart, 
J.) ,  cert,  denied,  358  U.S.  910. 

"  See  cases  cited  in  note  46,  supra. 

"Brief  In  Opposition  4,  In  re  Grand  Jury 
Subpoena  Duces  Tecum  Issued  to  Richard 
M.  Nixon,  supra. 

<*  Alexander  Hamilton  explained  the  pos- 
ture of  the  President  in  our  constitutional 
system  in  The  Federalist  Number  69  (B.  F. 
Wright  ed.  1961) : 

"The  President  of  the  United  States  would 
be  an  officer  elected  by  the  p>eople  for  four 
years:  the  king  of  Great  Britain  is  a  per- 
petual and  hereditary  prince.  The  one  would 
be  amenable  to  personal  punishment  and 
disgrace;  the  person  of  the  other  is  sacred 
and  inviolable."   (Emphasis  is  original.) 

I"  See,  e.q.,  Panama  Canal  Co.  v.  Grace 
Lines,  Inc.,  356  U.S.  309,  317-18;  Wilbur  v. 
United  States  ex  rel.  Kadrie,  281  U.S.  206, 
218-22;  Work  v.  United  States  ex  rel.  Rives, 
267  U.S.  175,  177-78;  Ballinger  v.  United 
States  ex  rel.  Frost,  216  U.S.  240,  249;  Gar- 
field V.  United  States  ex  rel.  Goldsby,  211  U.S. 
249.  262;  Roberts  v.  United  States  ex  rel. 
Valentine,  176  U.S.  221,  229-31;  United  States 
ex  rel.  McBride  v.  Schurz.  102  U.S.  378;  Ken- 
dall V.  United  States  ex  rel.  Stokes,  supra, 
12  Pet.  at  609  et  seq.;  Marbury  v.  Madison. 
Supra,  1  Cranch  at  1964-66. 

"•  This  Court  in  Bramburg  quoted  Jeremy 
Bentham's  vivid  illustration: 

"Are  men  of  the  first  rank  and  considera- 
tion— are  men  high  in  office — men  whose 
time  is  not  less  valuable  to  the  public  than 
to  themselves — are  such  men  to  be  forced 
to  quit  their  business,  their  functions,  and 
what  is  more  than  all,  their  pleasure,  at  the 
beck  of  every  idle  or  malicious  adversary,  to 
dance  attendance  upon  every  petty  cause? 
Yes,  as  far  as  it  is  necessary,  they  and  every- 
body .  .  .  Where  the  Prince  of  Wales,  the 
Archbishop  of  Canterbury,  and  the  Lord 
High  Chancellor,  to  be  passing  by  in  the  same 
coach  while  a  chimneysweeper  and  a  barrow- 
woman  were  In  dispute  about  a  halfpenny- 
worth of  apples,  and  the  chimney-sweeper 
or  the  barrow-woman  were  to  think  proper 
to  call  upon  them  for  their  evidence,  could 
they  refuse  It?  No,  most  certainly." 

See  4  The  Works  of  Jeremy  Bentham  320- 
21   (Bowrlng  ed.  1843). 

See  also  United  States  v.  Dionisio,  410,  1,  9; 
Blackmer  v.  United  States,  284  VS.  421,  438: 
Blair  v.  United  States,  250  U.S.  273,  280-281 : 
8  Wigmore,  Evidence  §  2192  (McNaughton 
rev.  1961)    [hereinafter  cited  as  "Wigmore"). 

'■3  For  a  complete  exposition  of  the  deci- 
sions In  the  Burr  cases  based  upon  the  ori- 
ginal record  of  the  Burr  trials,  see  Berger, 
The  President,  Congress,  and  the  Courts.  83 
Yale  L. J.  1111-22  (1974). 

53  It  is  true  that  custom  dictates  that 
legal  process  should  not  be  addressed  to  the 
President  of  the  United  States  whenever  a 
Cabinet  member  or  lesser  official  is  available, 
even  though  the  subordinate  official  is  act- 
ing upon  direct  order  of  the  President.  E.g., 
Youngstown  Sheet  &  Tube  Co.  v.  Sawyer, 
supra,  343  U.S.  579;  cf.  United  States  Service- 
men's Fund  v.  Eastland,  488  F.  2d  1252.  1270 
(D.C.  Clr.  1973).  It  became  necessary  to  seek 
this  evidence  from  the  President  only  because 
actions,  to  displace  the  ordinary  custodians 
of  the  materials  and  to  assume  personal 
control  of  them.  To  allow  this  device  to 
render  the  tapes  immune  from  ordinary  legal 
process  would  exalt  form  over  substance  and 
set  a  President  above  the  law,  contrary  to 
our  firm  constitutional  tradition.  As  the 
court  of  appeals  stated  In  Nixon  v.  Sirica, 
supra.  487  F.  2d  at  709.  [t]he  practice  of 
judicial  review  would  be  rendered  caprici- 
ous— and  very  likely  Impotent — if  Jurisdic- 
tion vanished  whenever  the  President  per- 
sonally denoted  an  Executive  action  or  omis- 
sion as  his  own."  See  also  National  Treasury 
Employees  Union  v.  Nixon,  supra,  492  F.  2d 
at  613. 


In  addition  to  the  coiu-ts  below  in  the 
present  case  and  in  Nixon  v.  Sirica,  other 
courts  have  recognized  that  compulsory 
process  may  issue  against  the  President, 
when  necessary.  See  Minnesota  Chippewa 
Tribe  v.  Carlucci.  358  P.  Supp.  973,  975 
(D.D.C.  1973)  (holding  that  the  President 
can  be  sued  to  compel  performance  of  specific 
legal  duties)  (order  vacated  on  grounds  of 
mootness  );  Meyers  v.  Nixon,  339  P.  Supp. 
1388  (S.D.N.Y.  1972);  Atlee  v.  Nixon,  336  P. 
Supp.  790  (E.D.  Pa.  1972). 

"'  See,  e.g.,  R.  Scagliano,  The  Supreme 
Court  and  the  Presidency  36-37  (1971)  and 
C.  Warren,  The  Supreme  Court  in  United 
States  History  759  (rev.  ed.  1926)  (President 
Andrew  Jackson's  failure  to  take  steps  to 
vindicate  the  Court's  decision  In  the  Chero- 
kee Nation  case,  Worcester  v.  Georgia,  6  Pet. 
(31  U.S.  615) :  Sclgllano,  supra,  at  37-38 
(Jackson's  vetoing  of  the  national  bank  bill 
on  constitutional  grounds,  despite  an  earlier 
decision  by  this  Court  tending  to  sustain 
its  validity);  Sclgllano,  supra,  at  41-43 
(President  Lincoln's  ignoring  of  several  writs 
of  habeas  corpus  addressed  to  military  com- 
mf.nders  during  the  ClvU  War) .  See  generally 
Sclgllano,  supra,  58-59. 

"See  E.  Corwin,  The  President:  Office  and 
Powers  11  (1948). 

■'  1  Farrand,  Records  of  the  Federal  Con- 
vention of  1787,  at  65-66  (1911)  (herein- 
after "Farrand").  See  also  4  Elliot's  Debates 
108-09  (2d  ed.  1836)  (remarks  of  Iredell  at 
the  North  Carolina  Ratification  Conven- 
tion ) . 

«  2  Elliot's  Debates  480  (2d  ed.  1836) . 

■'  Farrand  at  384-385. 

The  Founding  Fathers  were  conscious  of 
the  "aversion  of  the  people  to  monarchy." 
The  Federalist  Number  67  (B.  P.  Wright  ed. 
1960) .  Corwin  has  explained  "that  'the  execu- 
tive^aglstracy'  was  the  natural  enemy,  the 
legislative  assembly  the  natural  friend  of 
liber^'  E.  CoTVin,^_Jhe  President:  Office 
and  Poi 

"•We  are  not  dealing  in^this  case,  of 
course,  with  the  question  whether,  even  in 
the  absence  of  any  explicit  immunity,  an  in- 
cumbent President  Is  entitled  to  implicit 
Inmiunity  from  having  to  defend  himself 
against  criminal  charges  lodged  against 
him   in   an   indictment. 

<"  Scattered  district  court  opinions  seem  to 
have  accepted  that  argument,  at  least  where 
discretionary  executive  powers  were  at  issue. 
See,  e.g..  National  Ass'n  of  Internal  Revenue 
Employees  v.  Nixon,  349  P.  Supp.  18,  21 
(D.D.C.  1972),  rev'd  492  F.  2d  587  (DC.  Cir. 
1974);  Reese  v.  Nixon,  347  P.  Supp.  314,  316- 
17  (CD.  Cal.  1972). 

"'  Palrman,  Reconstruction  and  Reunion 
1864-88.  History  of  the  Supreme  Court  of 
the  United  States  379-80,  436-37  (1971). 

<^'  See  also  Colegrove  v.  Green,  328  U.S., 
549,  556;  Louisiana  v.  McAdoo,  234  U.S.  627, 
633-34;  Wisconsin  v.  Pelican  Insurance  Co.. 
127  U.S.  265,  296;  National  Treasury  Em- 
ployees Union  v.  Nixon,  supra,  492  P.  2d  at 
613-15. 

"■'  See  pp.  44-47,  supra. 

<"  The  subpoena  duces  tecum  Is  directed  to 
"Richard  M.  Nixon  or  any  subordinate  officer" 
whom  he  may  designate  as  having  custody  of 
the  tape  recordings  and  other  documents. 

"••  We  use  the  term  "generalized  claim  of 
executive  privilege"  to  cover  a  claim  of  privi- 
lege based  on  an  asserted  interest  in  the  con- 
fidentiality of  communications  within  the 
Executive  Branch,  as  distinguished  from 
more  specific  privileges  sometimes  covered  by 
the  term  "executive  privilege." 

Thus,  the  courts  have  recognized  a  specific 
privilege  for  "state  secrets,"  covering  govern- 
ment Information  bearing  on  international 
relations,  military  affairs  and  the  national 
security.  See,  e.g..  United  States  v.  Reynolds, 
supra,  345  U.S.  at  6-7;  United  States  v.  Cur- 
tiss-Wright  Export  Corp.,  299  U.S.  304,  320-21; 
8  Wigmore  I  2378.  There  is  also  a  privilege 


for  "investigative  files."  including  informa- 
tion relating  to  confidential  informants.  See, 
e.g..  Alderman  v.  United  States,  394  U.S.  165, 
184-85:  Roviaro  v.  United  States.  353  U.S.  53; 
Machin  v.  Zuckert,  supra,  316  P.  2d  at  339;  8 
Wigmore  |§  2374-77;  cf.  United  States  ex  rel. 
Touhy  V.  Ragen,  340  U.S.  462. 

The  President  has  not  claimed  any  such 
specific  tjrpe  of  "executive  privilege"  for  any 
of  the  conversations  described  In  the  sub- 
poena. 

*>In  a  letter  to  Chief  Judge  Sirica  on  July 
25,  1973,  the  return  date  of  that  subpoena. 
President  Nixon  stated: 

"I  have  concluded,  however,  that  it  would 
be  inconsistent  with  the  public  Interest  and 
with  the  Constitutional  position  of  the  Pres- 
idency to  make  available  recordings  of  hear- 
ings and  telephone  conversations  In  which  I 
was  a  participant  and  I  must  respectfully 
decline  to  do  so. 

Special  Appearance  of  Richard  M.  Nixon. 
Exh.  A.  In  Re  Grand  Jury  Subpoena  Duces 
Tecum  Issued  to  Richard  M.  Nixon,  supra. 

'■  Brief  in  Opposition  2-3.  id. 

•'Brief  In  Opposition  12-13,  id. 

"»Por  example.  Executive  Order  11,652. 
"Classification  and  Declassification  of  Na- 
tional Security  Information  and  Material," 
Issued  by  President  Nixon  on  March  8,  1972. 
provides  for  access  to  classified  data  by  per- 
sons "who  have  previously  occupied  policy- 
making positions  to  which  they  were  ap- 
pointed by  the  President"  (Sec.  12),  although 
publication  of  the  material  Is  not  authorized. 

'» See  8  Wigmore  i  2192.  at  73;  Morgan, 
Foreword  to  ALI  Model  Code  of  Evidence  7 
(1942). 

"For  a  discussion  of  the  intent  of  the 
Framers.  see  pp.  76-80,  supra. 

"Only  the  interest  in  confidentiality  as 
an  encouragement  to  candor  is  involved  in 
the  present  case,  for  there  is  plainly  no  chal- 
lenge to  the  rationale  for  any  governmental 
decision  or  order. 

"The  Speech  or  Debate  Clause,  Art.  I.  Sec. 
6.  cl.  1,  provides  that  no  Senator  or  Repre- 
sentative may  be  '•questioned  In  any  other 
Place"  for  '•any  Speech  or  Debate  in  either 
House."  It  prohibits  Inquiry  "into  those 
things  generally  said  or  done  In  the  House 
or  the  Senate  In  the  performance  of  official 
duties  and  into  the  motivation  for  those 
acts."  United  States  v.  Brewster,  supra,  408 
U.S.  at  512. 

~*  See  also  Black  v.  Sheraton  Corp.,  371  F. 
Supp.  97  (DJ5.C.  1974);  United  States  v. 
Procter  &  Gamble  Co.,  25  F.R.D.  486,  490-91 
(D.N.J.  1960);  cf.  Carl  Zeiss  Stiftung  v. 
V.E.B.  Carl  Zeiss.  Jena,  supra,  40  F.R.D.  at 
329  (footnotes  omitted) :  "Here,  unlike  the 
situation  in  some  cases,  no  charge  of  govern- 
mental misconduct  or  perversion  of  govern- 
mental power  is  advanced." 

"*  Recently  the  Court  of  Appeals  for  the 
Seventh  Circuit  held  that  the  attorney-client 
privilege  must  yield  upon  a  "prima  facie" 
showing  that  the  communications  were  made 
in  furtherance  of  a  continuing  or  future 
fraud  or  crime.  United  States  v.  Aldridge, 
supra,  484  F.  2d  at  658.  Other  circuits  agree 
that  a  prima  facie  showing  that  some  fraud 
or  criminal  misconduct  may  have  tainted 
what  would  otherwise  have  been  a  privileged, 
confidential  relationship  Is  sufficient  to  re- 
quire that  the  privilege  yield.  See.  e.g.,  Pfizer, 
Inc.  V.  lord,  456  P.  2d  545  (8th  Cir.  1972); 
United  States  v.  Friedman,  445  P.  2d  1076 
(9th  Clr.  1971),  cert,  denied,  404  U.S.  958; 
United  States  v.  Bob,  106  F.  2d  37  (2d  Clr. 
1939).  cert,  denied.  308  U.S.  589.  See  also 
O'Rourke  v.  Darbishire.  [1920]  A.C.  581 
(HX.).  establishing  the  same  standard. 

'•  Accord.  Ewing  v.  Mytinger  <fr  Casselberry, 
339  U.S.  594.  599;  United  States  v.  King,  482 
P.  2d  768,  776  (DC.  Clr.  1973)  :  United  States 
V.  Kysar,  459  F.  2d  422.  424  (10th  Clr.  1972). 
The  grand  Jury's  finding  cannot  be  chal- 
lenged on  the  g;round  that  it  was  based  upon 
inadequate  evidence.  See.  e.g..  United  States 
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U.S.L.W.  4104,  4106,  Jan.  8,   1974); 
V.  United  States,  350  VS.  359,  363  ( 1956 1 

The  above  decisions,   of  course, 
findings  of  probable  cause  which 
the  face  of  the  indictment.  The  June 
grand  Jury  could  likewise  have  listec 
known  co-conspirator  In  the 
which  case  that  finding  of  complicity 
conspiracy   would   have   been 
these  pre-trial  proceedings.  Out  of 
to  the  President's  public  pKJsition 
the  grand  Jury  instead  decided   to 
camera  upon   a   finding   of   probable 
against  each  alleged  co-conspirator, 
to  name  any  formally  in  the  indictme 
grand  Jury   further  authorized   the 
Prosecutor    to    disclose    and    rely    u 
determination  of  probable  cause  if  an(  i 
such  action  became  necessary.  There 
reason  why  the  same  conclusive  effect 
not  be  given  to  the  grand  Jury's 
tion  Ln  this  case  as  would  have  been 
if  the  grand  Jury  had  been  less 
the  President's  position. 

"  There  is  no  reason  to  believe 
grand  Jury's  finding  is  unconstitution^ 
any  sense  an  abuse  of  the  grand  Jury's 
In  the  district  court,  the  President 
the  motion  to  expunge  on  the 
that  the  President  is  not  subject  to 
ment  prior  to  removal  from  office 
stltution.  however,  contains  no  explicit 
Identlal  immunity  from  the  ordinary 
of  the  criminal  law  prior  to 
and  removal,  and  there  are  substanti 
ments  that  an  implicit  immunity  is 
not    warranted    by    the    Constltutl(^ 
Berger,   "The   President,   Congress, 
Courts,"  83  Tale  L.J.   1111,   1123-36 
Rawle,  A  View  of  the  Constitution 
United  States  of  America  215  (2d  ed 
See  also.  United  States  v.  Isaacs  and 
supra,  holding  that  an   impeachable 
is   liable    to   criminal    prosecution 
Impeachment  and  removal. 

Here,   however,   the   grand   Jury 
Indict  the  President,  but  only 
as  an  unlndlcted  co-conspirator 
the  broader  question  of  whether  an 
meat  of  a  sitting  President  is 
I>ermlssible  need  not  be  reached.  None 
practical  difficulties  incident  to 
Incumbent  President  and  reqviirlng 
defend   himself   while   still    conducti^ig 
affairs  of  state  exists  when  the 
merely  names  the  President  as  an 
co-conspirator.  This  action  does  not 
tute  substantial  interference  with  th« 
dent's  ability  to  perform  his  official 
tions.  For  example,  an  unlndlcted 
splrator  need  not  spend  time  and 
preparing  his  defense,  time  which  a 
dent- may  need  to  devote  to  carrying 
constitutional  duties.  Nor  is  there 
herent  unfairness  In  such  a  course 
Incumbent  President  has  at  his 
of  the  Nation's  communications 
convey  his  position  on  the  events  in 
Thus,  whatever  may  be  the  case  with 
to  indictment,  there  are  no  substant 
ments  for  creating  an  immunity  for  thi 
dent   even   from   being   identified   aa 
conspirator  when  a  grand  Jury  finds  it 
sary  and  appropriate  to  do  so  In 
with  an  independent  criminal 
others. 

Furthermore,  even  assuming  arguenb, 
the   grand   Jury's  action   was   withou  t 
eHect,  the  district  Judge  had  ample 
tion   to  refuse  to  expunge   its  finding 
In  re  Grand  Jury  Proceedings,  479  F, 
460  n.  2  (5th  Clr.  1973)   and  Appli 
Johnson,  484  P.  2d  791   (7th  Cir.  197; 
cussing  the  criteria  to  be  applied  in 
upon  motions  to  exptmge  grand  Jury 
The  grand  Jury's  action  concerns  a 
of  legitimate  public  concern.  The 
has  neither  alleged  nor  established  anj 
dice  from  the  grand  Jury's  action.  Tlie 
public   Interest   in  placing  before  tl 
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(42  Jury  what  the  grand  Jury  believed  was  the 
Opstello  full  scope  of  the  alleged  conspiracy  to  ob- 
struct Justice  which  forms  the  basis  for  the 
indictment  in  United  States  v.  Mitchell,  et  al. 
made  it  reasonable  for  the  grand  Jury  to 
designate  all  participants  in  the  conspiracy 
as  co-consplrators.  In  deference  to  the  Office 
of  the  Presidency,  and  sensitive  to  the  prac- 
tical difficulties  in  indicting  an  incumbent 
President,  the  grand  Jury  named  him  as  an 
unlndlcted  co-conspirator,  and  there  is  no 
constitutional  Impediment  to  such  action, 
and  no  compelling  reason  to  expunge  that 
determination. 

•"Executive  privilege  still  may  attach,  of 
course,  to  any  subpoenaed  material  irrelevant 
to  the  issues  to  be  tried  in  United  States  v. 
sVitcheU,  et  al.  The  district  court,  in  accord- 
ance with  the  procedures  established  in  Nixon 
v.  Sirica,  supra,  487  F.  2d  at  716-21,  and  fol- 
lowed thereafter,  has  ordered  the  President  or 
any  subordinate  officer  to  submit  the  originals 
of  the  subpoenaed  items  to  that  court.  Briefly, 
under  those  procedures,  the  President  or  his 
designee  must  submit  an  "analysis"  itemizing 
and  indexing  those  segments  of  the  materials 
for  which  he  asserts  a  particularized  claim  of 
privilege  {e.g.,  items  subject  to  a  claim  of 
•national  security")  and  those  segments 
which  he  asserts  are  irrelevant  to  Watergate. 
The  President  may  decline  initially  to  sub- 
mit for  in  camera  inspection  those  Items 
which  he  contends  relate  to  "national  defense 
or  foreign  relations."  If  there  are  any  such 
claims,  the  district  Judge  must  hold  a  hearing 
to  determine  whether  to  sustain  the  claim  of 
particularized  privilege.  As  to  all  items  for 
which  there  Is  no  claim  of  particularized  priv- 
ilege or  as  to  which  the  district  Judge  rejects 
such  a  claim,  the  Judge  must  inspect  them 
in  camera  to  determine  which  segments  relate 
to  Watergate  and  thus  are  not  privileged.  The 
Judge  may  consult  with  the  parties  in  de- 
termining relevancy. 

These  procedures  are  fully  consistent  with 
the  principles  set  forth  by  this  Court  In 
Environmental  Protection  Agency  v.  Mink, 
supra,  410  U.S.  at  92-94,  and  United  States  v. 
Reynolds,  supra,  345  U.S.  at  7-10. 

'» This  was  a  different  letter  than  the  one 
for  which  the  Chief  Justice  had  issued  a 
subpoena  to  the  President  in  connection  with 
the  grand  Jury  Inquiry.  United  States  v.  Burr, 
25  Fed.  Cas.  30  (No.  14,692d)  (C.CI>.  Va. 
1807). 

">  The  Chief  Justice  continued:  "The  presi- 
dent may  himself  state  the  particular  reasons 
which  may  have  Induced  him  to  withhold  a 
paper,  and  the  court  would  unquestionably 
allow  their  full  force  to  those  reasons.  At  the 
same  time,  the  court  could  not  refuse  to  pay 
proper  attention  to  the  affidavit  of  the 
accused." 

"  Justices  Black,  Frankfurter  and  Jackson 
dissented  from  the  decision  of  the  Court, 
relying  on  the  opinion  of  Judge  Maris  below. 
192  P.  2d  987  (3d  Clr.  1951).  Judge  Marls,  as 
did  this  Court,  rejected  the  government's 
qi^estlon.  contention  that  the  determination  of  the 
executive  officer  claiming  the  privilege  must 
be  accepted.  Although  Judge  Maris  recog- 
nized a  privilege  for  "state  secrets,"  he 
rejected  the  availability  of  a  "housekeeping" 
privilege  in  an  instance  where  the  govern- 
ment had  consented  to  be  sued.  Judge  Maris 
predicted  (192  P.  2d  at  995)  :  "(WJe  regard 
the  recognition  of  such  a  sweeping  privilege 
against  any  disclosure  of  the  internal  opera- 
tions of  the  executive  departments  of  the 
Government  as  contrary  to  a  soimd  public 
policy.  •  •  •  It  is  but  a  small  step  to  assert 
a  privilege  against  any  disclosure  of  records 
merely  because  they  might  prove  embarrass- 
ing to  government  officers.  •  •  •" 

•-The  President's  Address  to  the  Nation, 

April   29,    1974.    10   Weekly   Compilation   of 

Presidential  Documents  452    (May  6,  1974). 

preju-         "The  recordings  themselves  are  necessary 

strong     for  trial,  and  the  President's  release  of  por- 

(  petit     tions  of  some   transcripts  cannot  be  con- 
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sidered  adequate  compliance  with  the  sub- 
poena. As  this  Court  Is  well  aware,  the  re- 
cordings themselves,  and  not  the  transcripts, 
constitute  the  most  reliable  evidence  of 
what  actually  transpired.  In  Lopez  v.  United 
States,  373  U.S.  427,  439-40,  the  Court 
acknowledged  that  recordings  of  admissible 
conversations  are  "highly  usefiU  evidence ' 
and  the  "most  reliable  evidence  possible  of  a 
conversation."  Cf.  United  States  v.  White, 
401  U.S.  745,  753.  In  addition  to  providing 
the  most  accurate  reflection  of  what  was  ac- 
tually spoken,  the  recordings  also  are  im- 
portant because  they  reveal  tone  and  Inflec- 
tion often  necessary  to  evaluate  the  meaning 
of  spoken  words. 

Furthermore,  a  comparison  of  the  trans- 
cripts prepared  by  the  White  House  and  the 
transcripts  prepared  by  the  Watergate  Spe- 
cial Prosecution  Force  of  recordings  pre- 
viously produced  by  the  President  reveals 
material  differences.  In  some  cases,  the 
transcripts  differ  as  to  the  words  spoken.  In 
other  cases,  a  comparison  indicates  that  the 
Whit©  House  has  faUed  to  transcribe  portions 
without  indicating  that  material  has  been 
deleted  or  is  unintelligible.  A  number  of 
these  discrepancies  were  called  to  the  atten- 
tion of  the  district  court.  See  Memorandum 
for  the  United  States  in  Opposition  to  the 
Motion  to  Quash  Subpoena  Duces  Tecum 
40-43.  The  White  House  transcripts  also  indi- 
cate that  "material  unrelated  to  Presidential 
actions"  has  been  deleted.  The  reasonable 
inference  to  be  drawn  is  that  material  has 
been  deleted  that  relates  to  other  persons' 
actions  concerning  Watergate.  Clearly,  such 
material  is  important  to  the  prosecution  of 
defendants  in  United  States  v.  Mitchell  et  al. 

Finally,  there  is  some  question  whether  the 
transcripts,  without  the  underlying  record- 
ings, would  be  admissible  under  the  "best 
evidence"  rule.  Generally  stated,  that  rule 
provides  that  where  a  party  seeks  to  prove 
the  terms  of  a  "writing,"  the  original  writing 
must  be  produced  unless  it  is  shown  to  be 
unavailable.  See  McCormick,  Evidence  §  230, 
at  560  (1972).  "The  danger  of  mlstransmit- 
tlng  critical  facts  which  accompanies  the  use 
of  written  copies  or  recollection,  but  which 
is  largely  avoided  when  an  original  writing 
is  presented  to  prove  its  terms.  Justifies  pref- 
erence for  the  original  documents."  Id.. 
§  231,  at  561.  Altliough  recordings  do  not  fall 
within  the  strict  confines  of  the  rule,  "sound 
recordings,  where  their  content  Is  sought  to 
be  proved,  so  clearly  involve  the  identical 
considerations  applicable  to  writings  as  to 
warrant  inclusion  within  the  rule."  Id.,  §  232, 
at  563. 

o'ln  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities  v.  Nixon,  supra, 
the  court  of  appeals  ruled  that  the  Com- 
mittee's "need"  for  the  five  recordings  it  had 
subpoenaed  "is  too  attenuated  and  too  tan- 
gential to  its  functions  to  permit  a  Judicial 
Judgment  that  the  President  is  required  to 
comply  with  the  committee's  subpoena"  (slip 
op.  at  17).  The  question  the  court  asked 
was  whether  the  recordings  were  "demon- 
strably critical  to  the  responsible  fulfill- 
ment of  the  Committee's  functions"  (slip  op. 
at  13) .  Highly  specific  factfinding,  of  course. 
Is  rarely.  If  ever,  "demonstrably  critical"  to 
the  legislative  function,  whereas  it  is  the 
very  essence  of  the  determination  a  trial 
Jury  is  called  upon  to  make  beyond  a  rea- 
sonable doubt. 

"■"•  This  rule  was  approved  by  the  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
in  Ellis  V.  United  States,  416  F.  2d  791,  801  n. 
26  (1969) .  See  also  United  States  v.  Cote,  456 
F.  2d  142,  145  (8th  Cir.  1972 ) . 

"9  Weekly  Compilation  of  Presidential 
Documents   697    (May   28,    1973). 

»■  Submission  of  the  Recorded  Presidential 
Conversations  to  the  Committee  on  the  Judi- 
ciary of  the  House  of  Representatives  by 
President  Richard  Nixon,  April  30,  1974.  This 
document  was  before  the  district  court.  See 
Transcript  of  Hearing  on  May  13,  1974. 
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s*  10  Weekly  Compilation  of  Presidential 
Documents  451-52  (May  6, 1974) . 

"'Affidavit  of  J.  Fred  Thompson  dated 
August  9.  1973,  Hearings  before  the  Seriate 
Select  Committee  on  Presidential  Campaign 
Activities,  93d  Cong.  1st  Sess.,  Book  4,  at 
1794-1800  (1973). 

"'  Id.,  Book  7,  at  2888-89;  Book  8,  at  3101-02. 

"  See,  e.g..  Letter  from  President  Richard 
M.  Nixon  to  Senator  Sam  J.  Ervin,  Chairman 
of  the  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities,  July  23,  1973, 
id..  Book  6.  at  2479 : 

"Before  their  existence  became  publicly 
known.  I  personally  listened  to  a  number  of 
them.  The  tapes  are  entirely  consistent  with 
what  I  know  to  be  the  truth  and  what  I 
have  stated  to  be  the  truth." 

»-In  the  Formal  Claim  of  Privilege  which 
was  submitted  along  with  the  Motion  to 
Quash,  the  President  expressly  stated  that 
he  was  not  asserting  any  privilege  with  re- 
spect to  the  twenty  conversations  for  which 
partial  transcripts  already  have  been  released 
publicly  by  the  White  House.  Since  no  privi- 
lege was  asserted  as  to  these  conversations, 
no  further  inquiry  was  necessary  by  the  dis- 
trict court  into  whether  there  would  other- 
wise have  been  any  privilege,  or  whether  the 
government  had  a  strong  need  for  the  evi- 
dence, or  whether  the  government's  need 
outweighed  any  available  privilege.  Thus, 
the  Special  Prosecutor's  showing  of  relevancy 
and  evidentiary  value  as  to  these  conversa- 
tions, which  was  held  adequate  to  satisfy 
Rule  17(c),  warranted  enforcement  of  the 
subpoena  (at  least  as  to  the  portions  of  the 
tapes  for  which  transcripts  have  been  re- 
leased) without  more. 

■"Some  of  the  material  contained  in  the 
Appendix,  and  additional  material  relating 
to  conversations  of  June  4, 1973,  being  sought 
by  Item  46  of  the  subpoena,  were  also  dis- 
cussed at  oral  argument  before  the  district 
court  on  May  13,  1974. 

"In  his  Reply  Memorandum  below,  coun- 
sel for  the  President  argued  that  the  Special 
Prosecutor's  reliance  on  Carter  and  related 
cases  was  misleading  because  in  some  of 
those  cases  pretrial  production  of  material 
admissible  for  impeachment  of  witness  was 
In  fact  denied.  In  the  Instant  case,  of  course, 
the  necessity  of  pre-trial  production  is  pred- 
icated on  the  government's  showing — appar- 
ently not  contested  by  counsel  for  the  Pres- 
ident— that  delaying  production  of  the  re- 
cordings until  trial  would  not  allow  adequate 
time  for  testing,  enhancement,  transcrip- 
tion, and  preparation  of  the  evidence  that 
would  be  required  for  actual  use  at  trial. 

»In  some  instances  tape  recordings  al- 
ready obtained  by  the  Special  Prosecutor 
contain  strong  evidence  of  the  relevancy  of 
additional  conversations  sought  under  this 
subpoena.  For  example,  it  was  pointed  out 
in  oral  argument  In  the  district  court  that 
the  June  4,  1973,  recording  of  the  President 
listening  to  prior  recordings  indicates  why 
the  March  13,  1973,  telephone  conversations 
sought  by  Item  46  of  the  subpoena  are  im- 
portant. See  Transcript  of  Hearing  on  May  13, 
1974,  at  57. 

"As  pointed  out  below,  the  transcripts  In 
some  Instances  provide  circumstantial  evi- 
dence concerning  what  happened  at  meet- 
ings for  which  no  transcripts  were  released. 
In  addition,  the  Court  certainly  may  take 
notice  of  the  fact  that  each  and  every  sub- 
poenaed conversation  for  which  a  transcript 
was  subsequently  released  did  in  fact  sub- 
stantially concern  Watergate. 

"Transcript  of  Hearing,  May  13,  1973,  at 
61-62. 

••  Stubbs  V.  United  States,  428  F.  2d  885,  888 
(9th  CIP.  1970),  cert,  denied,  400  U.S.  1009; 
United  States  v.  McKeever,  160  F.  Supp.  426 
(S.D.N.Y.  1958) . 

••  United  States  v.  Madda,  345  P.  2d  400,  403 
(7th  Clr.  1965). 

IN  See  Stubba  v.  United  States,  supra;  cf. 


United  States  v.  Sutton,  426  F.  2d  1202,  1207 
(D.C.  Clr.  1969)  (authentication  of  writ- 
ings); Proposed  Federal  Rules  of  Evidence, 
Rule  901(b)(9). 

i«iThe  court  upheld  the  district  court's 
exercise  of  discretion  not  to  compel  produc- 
tion prior  to  trial  because  the  government 
had  already  played  the  recordings  for  defend- 
ant and  his  counsel  over  a  period  of  several 
days. 

!"■-'  See  Monroe  v.  United  States,  supra.  Prior 
consistent  statements  have  traditionally  been 
admissible  only  to  rebut  charges  of  recent 
fabrication  or  Improper  Influence  or  motive, 
but  the  Proposed  Federal  Rules  of  Evidence, 
Rule  80 1  ( d )  ( 1 )  ( B ) .  would  permit  use  of  such 
statements  as  substantive  evidence  as  well. 

[Appendix] 

Applicable  Provisions  of  Constitction. 

Statutes,  Rules,  and  Regulations 

1.  The  Constitution  of  the  United  States 
provides  In  pertinent  part — 

Article  II,  Section  1 : 

The  executive  Power  shall  be  vested  in  a 
President  of  the  United  States  of  America. 
He  shall  hold  his  Office  during  the  Term  of 
four  Years,  and,  together  with  the  Vice  Presi- 
dent, chosen  for  the  same  Term,  be  elected, 
as  follows 

«  «  *  • 

Article  II,  Section  2 : 

The  President  shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United 
States,  and  of  the  Militia  of  the  several 
States,  when  called  Into  the  actual  Service 
of  the  United  States:  he  may  require  the 
Opinion,  m  vrriting,  of  the  principal  Officer 
in  each  of  the  executive  Departments,  upon 
any  Subject  relating  to  the  Duties  of  their 
respective  Offices,  and  he  shall  have  Power 
to  grant  Reprieves  and  Pardons  for  Offences 
against  the  United  States,  except  In  Cases 
of  Impeachment. 

He  shall  have  Power,  by  and  with  the  Ad- 
vice and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Sena- 
tors present  concur;  and  he  shall  nominate, 
and  by  and  with  the  Advice  and  Consent  of 
the  Senate,  shall  appoint  Ambassadors,  other 
public  Ministers  and  Consuls,  Judges  of  the 
supreme  Court,  and  all  other  Officers  of  the 
United  States,  whose  Appointments  are  not 
herein  otherwise  provided  for,  and  which 
shall  be  established  by  Law:  but  the  Con- 
gress may  by  Law  vest  the  Appointment  of 
such  Inferior  Officers,  as  they  think  proper. 
In  the  President  alone.  In  the  Courts  of 
Law,  or  In  the  Heads  of  Departments. 

•  *  *  •  • 

Article II,  Sections: 

•  •  •  he  shall  receive  Ambassadors  and 
other  public  Ministers;  be  shall  take  Care 
that  the  Laws  be  faithfully  executed,  and 
shall  Commission  all  the  Officers  of  the 
United  States. 

Article  m,  Section  2 : 

The  Judicial  Power  shall  extend  to  all 
Cases,  In  Law  and  Equity,  arising  under  this 
Constitution,  the  Laws  of  the  United  States, 
and  Treaties  made,  or  which  shall  be  made, 
under  their  Authority; — to  all  Cases  affect- 
ing Ambassadors,  other  public  Ministers  and 
Consuls; — to  all  Cases  of  admiralty  and  mari- 
time Jvu-lsdlctlon; — to  Controversies  to  which 
the  United  States  shall  be  a  Party; — to  Con- 
troversies between  two  or  more  States; — be- 
tween a  State  and  Citizens  of  another 
State; — between  Citizens  of  different 
States; — between  Citizens  of  the  same  State 
claiming  Lands  under  Grants  of  different 
States,  and  between  a  State,  or  the  Citizens 
thereof,  and  foreign  States,  Citizens  of  Sub- 
jects. 

•  •  •  •  • 

2.  Title  5,  United  States  Code,  provides  in 
pertinent  part — 

§  301.  Departmental  regulations. 


The  head  of  an  Executive  department  or 
military  department  may  prescribe  regula- 
tions for  the  government  of  his  department, 
the  conduct  of  its  employees,  the  distribu- 
tion and  performance  of  Its  business,  and 
the  custody,  use,  and  preservation  of  its  rec- 
ords, papers,  and  property.  This  section  does 
not  authorize  withholding  Information  from 
the  public  or  limiting  the  availability  of  rec- 
ords to  the  public. 

Title  28.  United  States  Code,  provides  in 
pertinent  part — 
§  509.  Functions  of  the  Attorney  General. 

All  functions  of  other  officers  of  the  De- 
partment of  Justice  and  all  functions  of 
agencies  and  employees  of  the  Department 
of  Justice  are  vest«d  in  the  Attorney  Gen- 
eral except  the  functions — 

1)  vested  by  subchapter  II  of  chapter  5 
of  title  5  in  hearing  examiners  employed  by 
the  Department  of  Justice; 

2)  of  the  Federal  Prison  Industries,  Inc.; 

3)  of  the  Board  of  Director  and  officers 
of  the  Federal  Prison  Industries,  Inc.;   and 

4)  of  the  Board  of  Parole. 

§  510.  Delegation  of  authoritt. 

The  Attorney  General  may  from  time  to 
time  make  such  provisions  as  he  considers 
appropriate  authorizing  the  performance  by 
any  other  officer,  employee,  or  agency  of  the 
Department  of  Justice  of  any  function  or 
the  Attorney  General. 
§  515.  Authoritt     for     legal     proceedings; 

commission,   oath,  and   salary  for 

special  attorneys. 
(a)  The  Attorney  General  or  any  other 
officer  of  the  Department  of  Justice,  or  any 
attorney  specially  appointed  by  the  Attorney 
General  under  law,  may,  when  specifically 
directed  by  the  Attorney  General,  conduct 
any  kind  of  legal  proceeding,  civil  or  crim- 
inal. Including  grand  Jury  proceedings  and 
proceedings  before  committing  magistrates, 
which  United  States  attorneys  are  author- 
ized by  law  to  conduct,  whether  or  not  he 
is  a  resident  of  the  district  In  which  the 
proceeding  Is  brought. 

§  516.  Conduct  of  litigation  reserved  to  De- 
partment of  Justice. 

Except  as  otherwise  authorized  by  law, 
the  conduct  of  litigation  In  which  the  Unit- 
ed States,  an  agency,  or  officer  thereof  is  a 
party,  or  is  interested,  and  securing  evi- 
dence therefor,  is  reserved  to  officers  of  the 
Department  of  Justice,  vinder  the  direction 
of  the  Attorney  General. 
§  517.  Interests  of  United  States  in  pending 
suits. 

The  Solicitor  General,  or  any  officer  of  the 
Department  of  Justice,  may  be  sent  by  the 
Attorney  General  to  any  State  or  district  in 
the  United  States  to  attend  to  the  interests 
of  the  United  States  in  a  suit  pending  in  a 
court  of  the  United  States,  or  in  a  court  of 
a  State,  or  to  attend  to  any  other  interest  of 
the  United  States. 
i  518.  CoNDUCTT  and  argument  of  cases. 

(a)  Except  when  the  Attorney  General  In 
a  particular  case  directs  otherwise,  the  At- 
torney General  and  the  Solicitor  General 
shall  conduct  and  argue  suits  and  appeals 
in  the  Supreme  Court  and  suits  In  the  Court 
of  Claims  In  which  the  United  States  is  in- 
terested. 

(b)  When  the  Attorney  General  considers 
it  in  the  interests  of  the  United  States,  he 
may  personally  conduct  and  argue  any  case 
In  a  court  of  the  United  States  In  which 
the  United  States  is  Interested,  or  he  may 
direct  the  Solicitor  General  or  any  ofBcer  of 
the  Department  of  Justice  to  do  so. 

i  519.  Supervision  of  litigatioh 

Except  as  otherwise  authorized  by  law,  the 
Attorney  General  shall  supervise  all  litigation 
to  which  the  United  States,  an  agency,  or  of- 
ficer thereof  Is  a  party,  and  shall  direct  all 
United  States  attorneys,  assistant  United 
States  attorneys,  and  special  attorneys  ap- 
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pointed  under  section  643  of  thi8  tltl  > 
discharge  of  their  respective  duties. 

3.  Rule  17.  Federal  Rules  of  Crlmlna  I 
dure,  provides  In  pertinent  part — 

STTBPOENA 


Etay 


Tie 


Evl- 

also 

lirected 

r^ents  or 

court 

or  mod- 

be  un- 

onay  dl- 

objects 

prodijced  be- 

trial  or 

offered 


(c)  For  Production  of  Document^y 
dence  and  of  Objects.  A  subpoena 
command  the  person  to  whom  It  is 
to  produce  the  books,  papers,  docu 
other  objects  designated  therein. 
on  motion  made  promptly  may  quash 
Ify  the  subpoena  if  compliance  wouK: 
reasonable  or  oppressive.  The  court 
rect  that  books,  papers,  documents  oi 
designated  in  the  subpoena  be 
fore  the  court  at  a  time  prior  to  the 
prior  to  the  time  when  they  are  to 
In  evidence  and  may  upon  their  prdduction 
permit  the  books,  papers,  document  j  or  ob- 
jects or  portions  thereof  to  be  inspected  by 
the  parties  and  their  attorneys. 
•  •  •  • 

4.  Department  of  Justice  Order  Nd.  551-73 
(Nov.  2.  1973)  38  Fed.  Reg.  30,738  aiding  28 
C.P.R.  §§  0.37,  and  0.38,  and  Appendijj  to  Sub- 
part G-1,  provides 

Tttle  28 — Judicial  Administra' 

chapter   i department   of   justlce 

Part  O — Organization  of  the  Deparfnent  of 

Justice 

Order  No.  551-73 

Establishing  the  Office  of  Watergat^  Special 

Prosecution  Force 


By  virtue  of  the  authority  vested  n  me  by 
28  U.S.C.  509,  510  and  5  U.S.C.  301,  there  is 
hereby  established  In  the  Departmeii  t  of  Jus- 
tice, the  OfBce  of  Watergate  Special  Prosecu- 
tion Force,  to  be  headed  by  a  Dire  ;tor.  Ac- 
cordingly, Part  O  of  Chapter  I  of  Title  28, 
Code  of  Federal  Regulations,  is  amended  sis 
follows: 

1.  Section  0.1(a)  which  lists  the  irganlza- 
tion  units  of  the  Department,  is  unended 
by  adding  "Office  of  Watergate  Spec  lal  Pros- 
ecution Force"  immediately  after  lOfflce  of 
Criminal  Justice." 

2.  A  new  Subpart  G-1  is  added 
after  subpart  G,  to  read  as  follows 

Subpart  G-1 — Office  of  Watergate 
Prosecution  Force 

i  0.37     General  Functions. 

The  Office  of  Watergate  Special 
Force  shall  be  under  the  direction 
rector  who  shall  be  the  Special 
appointed  by  the  Attorney  General 
ties  and  responsibilities  of  the  Spec 
cutor  are  set  forth  in  the  attached 
which  is  Incorporated  and  made  a 
{  0.38  Specitic  Functions. 

The   Special    Prosecutor    is    ass 
delegated    the    following    specific 
with  respect  to  matters  specified  In 
part: 

(a)  P\irsuant  to  28  U.S.C.  515(a] 
duct  any  kind  of  legal  proceeding 
criminal,  including  grand  Jury 
which  United  States  attorneys  are  a 
by  law  to  conduct,  and  to  designate 
to  conduct  such  legal  proceedings 

(b)  To  approve  or  disapprove  thfe 
tlon  or  disclosure  of  information 
lating  to  matters  within  his 
response  to  a  subpoena,  order,  or 
maud  of  a  court  or  other  authority 
Part  16(B)  of  this  chapter.) 

(c)  To  apply  for  and  to  exercisfc  the  au- 
thority vested  in  the  Attorney  Gem  ral  under 
18  U.S.C.  6005  relating  to  Immuni  ,y  of  wit 
nesses  in  Congressional  proceeding  i 

The  listing  of  these  specific 
for  the  purpose  of  Illustrating  the 
entnisted  to  the  Special  Prosecutor 
not  Intended  to  limit  in  any 
authority  to  carry  out  his  functions 
sponslbllltles." 

Robert  H.  b4rk. 
Acting  Attorney  Qeneral. 
Date:  November  3, 197S. 
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[Appendix] 
Duties  and  RESPONsiBiLmES  or  the  Special 
PROSECtrroR 
The  Special  Prosecutor 
There  is  appointed  by  the  Attorney  Gen- 
eral, within  the  Department  of  Justice,  a 
Special   Prosecutor  to  whom  the  Attorney 
General  shall  delegate  the  authorities  and 
provide   the  staff   and   other  resources  de- 
scribed below. 

The  Special  Prosecutor  shall  have  full  au- 
thority for  Investigating  and  prosecuting  of- 
fenses against  the  United  States  arising  out 
of  the  unauthorized  entry  into  Democratic 
National  Committee  Headquarters  at  the 
Watergate,  all  offenses  arising  out  of  the 
1972  Presidential  Election  for  which  the  Spe- 
cial Prosecutor  deems  it  necessary  and  ap- 
propriate to  assume  responsibility,  allega- 
tions involving  the  President,  members  of 
the  White  House  staff,  or  Presidential  ap- 
pointees, and  any  other  matters  which  he 
consents  to  have  assigned  to  him  by  the 
Attorney  General. 

in  particular,  the  Special  Prosecutor  shall 
have  fuU  authority  with  respect  to  the  above 
matters  for: 

Conducting  proceedings  before  grand  Juries 
and  any  other  investigations  he  deems  nec- 
essary; 

Reviewing  all  documentary  evidence  avail- 
able from  any  source,  as  to  which  he  shall 
have  full  access; 

Determhiing  whether  or  not  to  contest  the 
assertion  of  "Executive  PrlvUege"  or  any 
other  testimonial  privilege; 

Determining  whether  or  not  application 
should  be  made  to  any  Federal  court  for  a 
grant  of  Immunity  to  any  witness,  consist- 
ently with  applicable  statutory  require- 
ments, or  for  warrants,  subpoenas,  or  other 
court  orders; 

Deciding  whether  or  not  to  prosecute  any 
individual,  firm,  corporation  or  group  of  Indi- 
viduals; 

Initiating  and  conducting  prosecutions, 
framing  indictments,  filing  Informations,  and 
handling  all  aspects  of  any  cases  within  his 
jurisdiction  (whether  initiated  before  or  after 
his  assumption  of  duties).  Including  any  ap- 
peals; 

Coordinating  and  directing  the  activities 
of  all  Department  of  Justice  personnel.  In- 
cluding United  States  Attorneys; 

Dealing  with  and  appearing  before  Con- 
gressional committees  having  Jurisdiction 
over  any  aspect  of  the  above  matters  and 
determining  what  documents.  Information, 
and  assistance  shall  be  provided  to  such  com- 
mittees. 

In  exercising  this  authority,  the  Special 
Prosecutor  wUl  have  the  greatest  degree  of 
uidependence  that  is  consistent  with  the 
Attorney  General's  statutory  accountability 
for  all  matters  falling  within  the  Jurisdiction 
of  the  Department  of  Justice.  The  Attorney 
General  will  not  countermand  or  interfere 
with  the  Special  Prosecutor's  decisions  or 
actions.  The  Special  Prosecutor  will  deter- 
mine whether  and  to  what  extent  he  wUl 
Inform  or  consult  with  the  Attorney  Gen- 
eral about  the  conduct  of  his  ("utles  and 
responsibilities.  In  accordance  wi'h  assur- 
ances given  by  the  President  to  the  Attorney 
General  that  the  President  will  not  exercise 
his  Constitutional  powers  to  effect  the  dis- 
charge of  the  Special  Prosecutor  or  to  limit 
the  Independence  that  he  is  hereby  given, 
the  Special  Prosecutor  will  not  be  removed 
from  his  duties  except  for  extraordinary  im- 
proprieties on  his  part  and  without  the  Presi- 
dent's first  consulting  the  Majority  and  the 
Minority  Leaders  and  Chairman  and  ranking 
Minority  Members  of  the  Judiciary  Commit- 
tees of  the  Senate  and  House  of  Representa- 
tives and  ascertaining  that  their  consensus 
is  In  accord  with  his  proposed  action. 
Staff  and  Resource  Support 
1.  Selection  of  Staff.— The  Special  Prose- 
cutor shall  have  full  authority  to  organize. 


select,  and  hire  his  own  staff  of  attorneys, 
investigators,  and  supporting  personnel,  on 
a  full  or  part-time  basis.  In  such  numbers 
and  with  such  qualifications  as  he  may  rea- 
sonably require.  He  may  request  the  Assistant 
Attorneys  General  and  other  officers  of  the 
Department  of  Justice  to  assign  such  per- 
sonnel and  to  provide  such  other  assistance 
as  he  may  reasonably  require.  All  personnel 
In  the  Department  of  Justice.  Including 
United  States  Attorneys,  shall  cooperate  to 
the  fullest  extent  possible  with  the  Special 
Prosecutor. 

2.  Budget.— The  Special  Prosecutor  will  be 
provided  with  such  funds  and  facilities  to 
carry  out  his  responslbUltles  as  he  may  rea- 
sonably require.  He  shall  have  the  right  to 
submit  budget  requests  for  funds,  positions, 
and  other  assistance,  and  such  requests  shall 
receive  the  highest  priority. 

3.  Designation  and  Responsibility. — The 
personnel  acting  as  the  staff  and  assistants 
of  the  Special  Prosecutor  shall  be  known  as 
the  Watergate  Special  Prosecution  Force  and 
shall  be  responsible  only  to  the  Special  Prose- 
cutor. 

Continued  Responsibilities  of  Assistant  At- 
torney General,  Criminal  Division. — ^Except 
for  the  specific  Investigative  and  prosecu- 
torial duties  assigned  to  the  Special  Prose- 
cutor, the  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  wiU  continue 
to  exercise  all  of  the  duties  currently  assigned 
to  him. 

Applicable  Departmental  Policies. — Except 
as  otherwise  herein  specified  or  as  mutually 
agreed  between  the  Special  Prosecutor  and 
the  Attorney  General,  the  Watergate  Special 
Prosecution  Force  will  be  subject  to  the  ad- 
ministrative regulations  and  policies  of  the 
Department  of  Justice. 

Public  Reports. — The  Special  Prosecutor 
may  from  time  to  time  make  public  such 
statements  or  reports  as  he  deems  appro- 
priate and  shall  upon  completion  of  his  as- 
signment submit  a  final  report  to  the 
appropriate  persons  or  entitles  of  the 
Congress. 

Duration  of  Assignment. — The  Special 
Prosecutor  will  carry  out  these  responsibili- 
ties, with  the  full  support  of  the  Department 
of  Justice,  until  such  time  as.  In  his  Judg- 
ment, he  has  completed  them  or  until  a 
date  mutually  agreed  upon  between  the 
Attorney  General  and  himself. 

5.  Department  of  Justice  Order  No.  554-73 
(Nov.  19.  1973).  38  Fed.  Reg.  32.805,  amend- 
ing 28  CFJl.  Appendix  to  Subpart  G-1. 
provides — 

Title  28 — Judicial  Administration 

chapter  I — department  of  justice 

Part  O — Organization  of  the  Department  of 

Justice 

Subpart    G-1 — Office   of    Watergate    Special 

Prosecution  Force 

Order  No.  554-73 

AMENDING  THE  REGULATIONS  ESTABLISHING  THE 
OFFICE  OP  WATERGATE  SPECIAL  PROSECUTION 
FORCE 

By  Virtue  of  the  authority  vested  In  me 
by  28  U.S.C.  509.  510  and  5  U.S.C.  301.  the 
last  sentence  of  the  fourth  paragraph  of  the 
Appendix  to  Subpart  G-1  Is  amended  to  read 
as  follows:  "In  accordance  with  assurances 
given  by  the  President  to  the  Attorney  Gen- 
eral that  the  President  wiU  not  exercise  his 
Constitutional  powers  to  effect  the  discharge 
of  the  Special  Prosecutor  or  to  limit  the 
independence  that  he  Is  hereby  given.  (1) 
the  Special  Prosecutor  will  not  be  removed 
from  his  duties  except  for  extraordinary  im- 
proprieties on  his  part  and  without  the 
President's  first  consulting  the  Majority  and 
the  Minority  Leaders  and  Chairmen  and 
ranking  Minority  Members  of  the  Judiciary 
Committees  of  the  Senate  and  House  of  Rep- 
resentatives and  ascertaining  that  their  con- 
sensus is  in  accord  with  his  proposed  action, 
and  (2)  the  Jurisdiction  of  the  Special  Prose- 
cutor will  not  be  limited  without  the  Presi- 
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dent's  first  consulting  with  such  Members 
of  Congress  and  ascertaining  that  their  con- 
sensus Is  in  accord  with  his  proposed  action." 
Robert  H.  Bork, 
Acting  Attorney  General. 

Date:  November  19,  1973. 

6.  The  letter  from  the  Acting  Attorney 
General  to  the  Special  Prosecutor  on  No- 
vember 21,  1973.  stating  the  intention  of 
Department  of  Justice  Order  No.  664-73,  Is 
as  follows — 

Office  of  the  Solicitor  Qencral. 
Washington,  D.C.  20530. 

November  21,  197.1. 
Leon  Jaworski,  Esq., 
Special  Prosecutor, 
Watergate  Special  Prosecution  Force, 
1425  K  Street.  N.W.. 
Washington.  DJC.  20005 

Dkar  Mb.  Jaworski:  You  have  informed 
me  that  the  amendment  to  your  charter  of 
November  19,  1973  has  been  questioned  by 
some  members  of  the  press.  This  letter  Is  to 
confirm  what  I  told  you  in  our  telephone 
conversation.  The  amendment  of  November 
19,  1973  was  intended  to  be,  and  is,  a  safe- 
guard of   your  independence. 

The  President  has  given  his  assurance  that 
he  would  not  exercise  his  constitutional 
powers  either  to  discharge  the  c^>ecial 
Prosecutor  or  to  limit  the  independence  of 
the  Special  Prosecutor  without  first  consult- 
ing the  Majority  and  Minority  leaders  and 
chairmen  and  ranking  members  of  the  Ju- 
diciary Committees  of  the  Senate  and  the 
House,  and  ascertaining  that  their  consensus 
is  in  accord  with  his  proposed  actiCNd. 

When  that  assurance  was  worked  into  the 
charter,  the  draftsman  inadvertently  used  a 
form  of  words  that  might  have  been  con- 
strued as  applying  the  President's  assiu-ance 
only  to  the  subject  of  discharge.  This  weis 
subsequently  pointed  out  to  me  by  an  assist- 
ant and  I  had  the  amendment  of  November  19 
drafted  in  order  to  put  beyond  question  that 
the  assurance  given  applied  to  your  inde- 
pendence vinder  the  charter  and  not  merely 
to  the  subject  of  discharge. 

There  is.  in  my  judgment,  no  possibility 
whatever  that  the  topics  of  discharge  or  lim- 
itation of  independence  will  ever  be  of  more 
than  hypothetical  interest.  I  write  this  letter 
only  to  repeat  what  you  already  know:  the 
recent  amendment  to  your  charter  was  to 
correct  an  ambiguous  phrasing  and  thus  to 
make  clear  that  the  assurances  concerning 
congressional  consultation  and  consensus 
apply  to  all  aspects  of  your  Independence. 
Sincerely, 

Robert  H.  Bork, 
Acting  Attorney  General. 


CURB  SPENDING — CUT  INFLATION 

(Mr.  MILLER  asked  and  was  given 
permlsison  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MILLER.  Mr.  Speaker,  as  this  Na- 
tion prepares  to  celebrate  its  198th  bii'th- 
day,  we  face  some  of  the  most  severe  eco- 
nomic problems  of  our  entire  history.  The 
unf  ortimate  aspect  of  this  economic  slide 
is  that  the  Congress  is  responsible  for  a 
great  deal  of  it.  Inflation  is  proceeding  at 
a  double-f.gure  annual  i-ate.  Interest 
rates  are  pushing  the  12 -percent  mark. 
The  average  American  has  to  wonder 
when,  if  ever,  this  is  all  going  to  stop. 
While  this  is  occarring,  the  Congress  is 
in  the  process  of  approving  one  of  the 
most  inflatifmary  budgets  of  this  century. 
Estimates  now  are  that  the  deficit  for 
fiscal  year  1975  will  run  over  the  $10  bil- 
lion level  Ml  a  total  bitdget  of  $300  billion. 
It  is  a  total  that  I  am  sure  our  Founding 
Fathers  would  not  be  able  to  comprehend. 


Consider  the  fact  that  the  budgets  for  the 
UJ3.  Government  for  60  years  from  1788 
to  1849  ran  to  a  total  of  slightly  over  $1 
billion.  Our  deficit  today  is  10  times  that 
amount. 

Even  many  of  our  economic  experts 
frankly  admit  that  they  do  not  have  the 
answers  to  our  economic  ills.  However,  It 
is  a  certainty  that  one  step  can  be  taken 
by  the  Congress  to  help  cure  our  infla- 
tion— cut  wildfire  spending.  In  the  past 
week  alone  we  have  seen  numerous  meas- 
ures go  sailing  through  the  House  that 
will  hamper  our  economic  recovery;  a 
Labor-HEW  appropriations  bill  totaling 
$32.8  billion  and  a  grant  of  $1.5  billion  to 
the  International  Development  Associa- 
tion—IDA.  The  Labor-HEW  biU  did  not 
include  over  $4  billion  in  programs  that 
will  come  along  later  in  a  "supplemental." 

The  IDA  bill  will  cost  the  American 
taxpayer  far  more  than  the  $1.5  billion 
since  the  absence  of  interest  rates  means 
that  the  U.S.  Treasury  will  go  even 
deeper  in  debt  because  of  borrowing. 
This  national  debt  already  totals  an  as- 
tounding $500  billion.  By  the  time  the 
50-year  IDA  terms  are  up  they  will  have 
added  further  to  the  national  debt. 

Mr.  I^}eaker,  it  is  time  that  this  body 
began  to  realize  that  a  curbing  of  infla- 
tion can  only  begin  when  the  Congress 
starts  to  act  in  a  fiscally  responsible 
manner.  It  is  time  to  stop  adding  amend- 
ments to  bills  that  provide  for  "only  a 
few  more  million."  No  citizen  can  afford 
to  run  his  household  budget  in  such  a 
manner.  It  is  time  the  Congress  realizes 
that  the  national  budget  can  no  longer 
bi.  run  that  way  either. 

Mr.  Speaker,.  I  shall  continue  to  do 
my  best  to  insure  that  wasteful,  infla- 
tion-feeding programs  are  not  enacted 
by  this  body,  only  to  be  shouldered  by 
future  generations.  I  would  urge  each  of 
my  colleagues  to  pause  over  this  Inde- 
pendence Day  recess  to  reflect  on  our 
national  priorities  and  on  what  must  be 
done  by  this  Congress  to  restore  our 
economy  to  a  vigorous  state  without  in- 
flation. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  f  ollo'wing  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Hechler  of  West  Virginia,  for 
60  minutes,  today ;  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoussELOT)  to  revise  and 
extend  their  remarks  and  include  ex- 
t  raneous  m  aterial :  > 

Mr.  Prenzel,  for  10  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GowzALEz)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Dan  Daniel,  for  5  minutes,  today. 

Mr.  Adams,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


Mr.  Mahon  and  to  include  extraneous 
matter  in  two  instances. 

Mr.  Stratton  and  to  Include  extra- 
neous matter  in  two  instances. 

Mr.  Brademas  and  to  Include  extra - 
neoa-j  matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $13,274.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rousselot)  and  to  include 
extraneous  material : ) 

Mr.  Broyhill  of  North  Carolina. 

Mr.  Fish. 

Mr.  Roncallo  of  New  York. 

Mr.  Hammeeschmidt  in  two  instances. 

Mr.  McClory. 

Ml-.  Suhh  of  New  York. 

Mr.  RoirssKLOT. 

Mr.  McKiNNET. 

Mr.  Ketchtjm. 

Mr.  Hunt. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez  and  to  Include 
extraneous  material : ) 

Mr.  Dihcell  in  two  instances. 

Ml-.  Anderson  of  California  in  two  in- 
stances. 

Mr.  SisK. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Daw  Daioil. 

Mr.  Murphy  of  New  York. 

Mrs.  Schrozder  in  13  instances. 

Mr.  Blatndc. 

Mr.  Cotter. 

Mr.  Johnson  of  California. 

Mr.  Hamilton. 

Mrs.  Mink. 

Mr.  Young  of  Georgia. 

Mr.  Vander  Veen. 


ADJOURNMENT 


Mr.  LEHMAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  SPEAKER.  In  accordance  with 
Senate  Concurrent  Resolution  96,  93d 
Congress,  the  Chair  declares  the  House 
adjourned  vmtil  12  o'clock  noon  on  July 
9,  1974. 

Thereupon  (at  12  o'clock  and  34  min- 
utes p.m.) ,  pursuant  to  Senate  Concur- 
rent Resolution  96,  the  House  adjourned 
unUl  Tuesday,  July  9,  1974,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2519.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  10,  United 
States  Code,  to  authorize,  with  respect  to 
certain  members  of  the  Army  Reserve  or  Air 
Force  Reserve,  their  employment  as  Army  or 
Air  Reserve  technicians,  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Services. 

2520.  A  letter  from  the  Chairman.  Board  of 
Trustees,  Public  Defender  Service  for  the  Dis- 
trict of  Coltunbla,  transmitting  the  annual 
report  of  the  Board  for  fiscal  year  1973,  pur- 
suant to  2  District  of  Columbia  Code  2221- 
22281  to  the  Committee  on  the  District  of 
Columbia. 

2621.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  first  annual  audit 
report  of  the  Student  Loan  Marketing  Asso- 
ciation for  the  fiscal  year  ended  December  31, 
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1973,  pursuant  to  section  439(k),  title 
the  Higher  Education  Act  of  1965,  as 
(20  use.  1087-2(k));  to  the  Commlttei 
Et'.uoatlon  and  Labor. 

2522.  A  letter  from  the  Chairman, 
Power  Commission,  transmitting  a  cop;  ■ 
the  publication  entitled,    'Natural  Gas 
Mirch  1,  1974";  to  the  Conunlttee  on 
tt.ite  and  Foreign  Commerce. 

2323.  A  letter  from  the  Commissioner 
raigratioa  and  Naturalization  Service, 
partment  of  Justice,  transmitting  a 
the  order  suspending  deportation  in  the 
of  Benito  Palafox-Gutlerrez,  pursuant  to 
tion  244(a)(2)  of  the  Immigration  and 
tionality  Act,  as  amended  (8  U.S.C.  1 
(1) ) ;  to  the  Committee  on  the  Judiciary 

2524.  A  letter  from  the  Commissioner, 
migration   and   Naturalization   Service, 
partment  of  Justice,  transmitting  copi^ 
orders  suspending  deportation,  together 
a  list  of  the  persons  involved,  piu«uan|t 
section  244(a)(1)    of  the  Inamlgratlon 
Nationality  Act,  as  amended   (8  U.S.C. 
(c)  (1) );  to  the  Committee  on  the  Judlcfary 
Reccived  Phom  thx  Comptroller 

2625.  A  letter  from  the  Comptroller 
eral  of  the  United  States,  transmitting 
port  on  the  implementation  and  Impadt 
reductions    in    civilian    employment    diiri 
fiscal  year  1972;  to  the  Committee  on 
ernment  Operations. 
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REPORTS  OF  COMMITTEES  ON  P  [JB- 
LIC  BILLS  AND  RESOLUTION!  5 

Under  clause  2  of  rxile  xm,  repor  s  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  pi-pper 
calendar,  as  follows : 

Mr.  PERKINS:    Committee  of 
Conference    report    on    S.    3203    (Rept 
93-1175).  Ordered  to  be  printed. 

Mr.   HOLIFIELD:    Committee   on 
ment  Operations.  H.R.  16233.  A  bill  to 
lish  an  Office  of  Federal  Procurement  Ifcllcy 
within  the  Office  of  Management  and  Budget 
with   amendment    (Rept.  No.  93-1176) 
ferred  to  the  Committee  of  the  Wliole 
on  the  State  of  the  Union. 

Mr.  PATMAN:  Committee  on  Banklnj 
Currency.  H.R.  9989.  A  bill   to  furthei 
national  housing  goal  of  encouraging  hjsme- 
ownership    by    regulating    certain 
practices   and   closing   and   settlement 
cedures  in  federally  related  mortgage  ttans 
actions  to  the  end  that  unnecessary  cost  i 
difficulties  of  purchasing  housing  are 
mlzed,  and  for  other  purposes;  with  anlend 
ment   (Rept.  No.  93-1177).  Referred  t(i  the 
Committee  of  the  Whole  House  on  the  ptate 
of  the  Union. 

ISi.  PATMAN:  Committee  on  Bankini  and 
Currency.  H.R.   15578.  A  bill  to  amen<.  the 
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HON.  BARRY  M.  GOLDWATER, 

OF   CALIFQRNIA 
IN  THE  HOUSE  OF  BEPRESENTATrvJES 

Tuesday.  July  2,  1974 

Mr.  GOLDWATER.  Mr.  Speaker,  ^s  we 
pause  to  celebrate  the  198th  anniversary 
of  America's  independence,  it  seem^ 
propriate  to  point  out  what  is  right 
our  great  country.  When  confronted 
with  so  many  crises,  it  is  often  dilficult 
to  sit  back  and  reflect  on  the  positive 
aspects  of  America. 

Just  recently  a  poem  entitled,  "Amer- 
ica," was  brought  to  my  attention 
good  friend.  The  poem  is  by  a  younf 


of 
ed 
on 
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Small  Business  Act,  the  Small  Business 
Investment  Act,  and  for  other  purposes; 
with  amendment  (Rept.  No.  93-1178).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  S.  1728.  An  act  to 
increase  benefits  provided  to  American 
civilian  internees  in  Southeast  Asia;  with 
amendment  (Rept.  No.  93-1179).  Referred  to 
the  Committee  of  the  Whole  Ho\ise  on  the 
State  of  the  Union. 


July  3,  197 U 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROYHILL  of  North  Carolina: 

H.R.  15789.  A  bill  to  regiUate  commerce  by 
establishing  a  nationwide  system  to  restore 
motor    vehicle     accident     victims     and     by 
requiring  no-fault  motor  vehicle   insurance 
as  a  condition  precedent  to  using  a  motor 
vehicle    on    public    roadways;    to    the    Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  CARNEY  of  Ohio  (for  himself, 
Mr.    Teague,    Mr.    Dokn,    and    Mr. 
Sattebfield  )  : 

H.R.  15790.  A  bill  to  amend  section  802  of 
title  38,  United  States  Code,  so  as  to  Increase 
Veterans'  Administration  assistance  to  seri- 
ously disabled  veterans  in  acquiring  specially 
adapted  housing;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  DIGGS  (for  himself,  Mr. 
Fraser.  Mr.  Fauntroy,  and  Mr. 
BROYHILL  of  Virginia) : 

H.R.  15791.  A  bill  to  amend  section  204(g) 
of  the  District  of  Columbia  Self-Govern- 
ment  and  Governmental  Reorganization  Act, 
and  for  other  ptirposes;  to  the  Committee  on 
the  District  of  Columbia. 

By  B4r.  ERLENBORN  (for  himself  and 
Mr.   Steiger  of   Wisconsin)  : 

H.R.  16792.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  extend  its  coverage 
and  protection  to  employees  of  nonprofit 
hospitals,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  FRENZEL: 

H.R.  15793.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  impose 
overall  limitations  on  campaign  expendlttires 
and  political  contributions;  to  provide  that 
expenditures  made  by  a  candidate  may  be 
made  only  by  the  central  campaign  conunlt- 
tee designated  by  him;  to  provide  for  a  single 
reporting  responsibility  with  respect  to  re- 
ceipts and  expenditures;  to  change  the  times 
for  the  filing  of  reports  regarding  campaign 
expenditures  and  political  contributions;  and 
for  other  pvirposes;  to  the  Committee  on 
House  Administration. 

H.R.  15794.  A  bill  to  amend  chapter  17  of 


title  38  of  the  United  States  Code  to  require 
the  etsablishment  of  comprehensive  treat- 
ment and  rehabilitative  services  and  pro- 
grams for  all  veterans  suffering  from  alcohol- 
ism, drug  dependence,  or  alcohol  or  drug 
abuse  disabilities;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  OWENS: 
HJi.  15795.  A  bUl  to  amend  title  5,  United 
States  Code,  to  regulate  certain  activities  of 
Federal  employees,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
By  Mr.  RIEGLE  (for  himself,  Mr.  Cor- 
MAN,    Mr.   Danielson,    Mr.    Drinan, 
Mr.  Hamilton.  Mr.  Hechler  of  West 
Virginia,   Ms.   Holtzman,    Mr.   Mal- 
LARY.    Mr.    Preyer,    Mr.    Rose,    Mr. 
Traxler,  and  Mr.  Vander  Veen)  : 
H.R.  15796.  A  bill  to  amend   the  Employ- 
ment Act  of  1946  with  respect  to  price  sta- 
bility; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  ROE  'for  himself,  Mr.  Bafalis, 

Mr.    Hammerschmidt,    Mr.    McSpad- 

DEN,      Mr.      MoLLOHAN,      and      Mr. 

Stuckey)  : 

H.R.  15797.    A    bill    to    amend    the    Public 

Health  Service  Act  to  provide  assistance  for 

programs  for  the  diagnosis,  prevention,  and 

treatment  of,  and  research  In,  Huntington's 

disease;  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By  Mr.  SYMMS: 
H.R.  15798.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  study  the 
feasi'blllty  and  suitability  of  establishing  a 
Hells  Canyon   National  Recreation   Area   in 
the    States   of    Idaho   and    Oregon;    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  WYLIE: 
H.R.   15799.  A  bill  to  provide   for  protec- 
tion of  franchlsed  dealers  In  petroleum  prod- 
ucts;   to   the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROGERS: 
H.  Con.  Res.  558  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Pres- 
ident exercise  his  authority  to  suspend  as- 
sistance  to   the   Government  of  Turkey;    to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  FUQUA: 
H.    Res.    1221.    Resolution    expressing    the 
sense  of  the  House  regarding  the  reclassifi- 
cation of  servicemen  listed  as  missing  In  ac- 
tion In  Southeast  Asia  to  presumptive  find- 
ing of  death  status;    to  the  Committee  on 
Armed  Services. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr.  GUDE  Introduced  a  bUl  (H.R.  1580(7) 
for  the  relief  of  Victor  Henrique  Carlos  Gib- 
son, which  was  referred  to  the  Committee  on 
the  Judiciary. 
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ap- 
ibout 


by  a 

man 


from  Los  Angeles  who  has  a  deep  and 
abiding  sense  of  the  greatness  of  Amer- 
ica and  what  must  be  done  to  preserve 
our  democratic  way  of  life.  I  was  so  im- 
pressed with  the  maturity  of  his  poem 
and  the  message  it  conveys  that  I  want 
to  share  it  with  the  Congress  and  the 
Nation.  Therefore,  I  include  this  very 
moving  and  prophetic  poem  by  Mr. 
James  Bruce  Joseph  Sievers: 

"Amebica" 
If  you  think  you  feel  badly 
You  can  be  happy  you  are  able  to  think 
When  you  are  walking  about  sadly 
How  fortunate  you  are  able  to  walk 
Or  when  you  dent  your  car 
Think  how  many  have  no  car  to  dent 
Or  your  golf's  not  up  to  par 
What  a  luxury  it  is  to  golf 


In  a  country  svich  as  ours 

With  its  trees  and  Its  flowers 

And  Its  days  and  its  nights 

Pull  of  freedoms  and  rights 

Can't  we  see  what  it  means  to  be  free? 

There's  no  country  on  earth 

Like  the  land  of  our  birth 

We're  Americans  and  we're  proud  to  be. 

But  If  you  bad  a  dollar 

How  you'd  scream  and  you'd  holler 

If  someone  tried  to  take  It  away. 

Listen  to  me  stranger 

Your  freedom's  In  danger 

Look  around  at  our  country  today. 

The  left  Is  too  left 

And  the  right's  too  right 

And  the  middle  can't  make  up  its  mind 

It's  not  others  we  should  fear 

Look  Into  your  mirror 

A  traitor  In  there  you  might  find 
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He  comes  in  many  forms 

Dwells  offices  and  dorms 

And  forgets  that  American  is  his  name 

Or  he  elects  a  man 

Then  does  what  he  can 

To  put  his  representative  to  shame 

Or  he  feels  that  Its  wrong 

For  a  nation  to  be  strong 

And  a  imlform  Is  no  way  to  be  free 

If  we  complacently 

Ignore  America's  plea 

Well  lose  her  and  be  unable  to  see 

That  our  enemies,  of  course 

Won't  need  to  use  force 

Because  our  enemies  are  alreswiy  here 

And  as  with  Greece  and  with  Rome 

Well  soon  give  up  our  home 

If  we  don't  realize  that  with  every  year 

Our  youth  can't  see 

What  It  means  to  be 

An  American  In  love  with  his  land 

So  our  example  mvist  show    • 

That  we're  proud  to  know 

We're  Americans  and  we  understand 

That  the  bruises  and  scars 

On  our  stripes  and  stars 

Are  proof  for  the  youth  to  see 

That  Americans  must  strive 

To  keep  America  alive 

For  freedom  can  never  be  free. 

James  Bruce  Joseph  Sievers. 


EMERGENCY  LIVESTOCK  ACT— THE 
BANK  BILL 


HON.  PETER  A.  PEYSER 


or  in:w  yobk 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  197 i 

Mr.  PETTSER.  Mr.  Speaker,  opposition 
to  the  Emergency  Livestock  Act  contin- 
ues to  mount.  Some  of  this  opposition  is 
coming  from  the  very  people  whwn  this 
legislation  Is  alleged  to  help. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  two  pieces  of  communi- 
cation which  I  received  from  cattle  feed- 
ers who  are  voicing  their  objections  to 
this  ill-conceived  legislation: 

ALTA  VKKOB  IlfDTrSTKIES,  IXC, 

Eagle  Pass,  Tex.,  June  29, 1974. 
Hon.  Peter  A.  Pbtskr, 
House  of  Rej)re»entatif>es, 
Washington,  D.C. 

Sn:  As  a  major  cattle  feeder  with  a  one- 
time capacity  of  25,000  bead  of  cattle,  I 
would  like  to  voice  my  position  on  the  pro- 
posed legislation  relating  to  guaranteed  loans 
for  the  livestock  industry. 

It  Is  my  honest  oplid<»i  and  observation 
that  In  spite  of  the  heavy  financial  losses 
over  the  past  nine  montbB,  the  rank  and  file 
cattle  feeders  are  not  In  ivwr  of  the  govern- 
ment gueu'anteed  lo«auB. 

As  I  see  It,  this  bill  Is  designed  to  ball  out 
or  benefit  the  banks  Instead  of  the  producers. 
Why  should  the  federal  taxpayers  be  used  to 
guarantee  funds  to  banks  which  in  ttim  will 
come  back  to  haunt  us? 

Over  the  years,  the  beef  Industry  baa  op- 
erated clearly  under  the  law  of  sux^ly  and 
demand.  Please  let  us  contmue  to  operate 
without  government   Interference. 

Thanks,  but  no  tbanks. 
Yours  Sincerely, 

Leon  Miller, 
President,  Aita  Verde  Industries,  Inc. 

Idaho  Cattlk  Fkisibs 

Association,  Inc., 
Boise.  Idaho,  July  1. 1974. 
Dear  Congressican  Pxtser:  Attached  Is  a 
copy  of  a  press  release  Issued  only  moments 
ago.  I  am  sending  it  to  you  at  the  request  of 
our  President,  Robert  Rebbolta. 

ToNz  AsBABAii.  Secretary. 
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Press  Release 

American  Falls,  Idaho,  June  28. — Presi- 
dent Bobert  Bebholts  of  the  Idaho  Cattle 
Feeders  Aseodatlon  released  the  reeiilts  of  a 
telephone  poll  of  the  Officers  and  Dlrectort 
of  the  Association  as  well  as  a  numbe<-  of 
Idaho  cattle  feeders  concerning  the  cxirrent 
legislation  relating  to  guaranteed  loans  for 
tbe  livestock  Industry.  This  legislation  has 
passed  the  Senate  and  Is  now  before  the 
House. 

In  spite  of  tbelr  heavy  financial  losses 
over  the  past  ten  months,  none  of  the  feeders 
polled  Indicated  they  were  In  favor  of  gov- 
ernment guaranteed  loans.  A  number  of 
emphatic  negative  replies  to  this  proposal 
were  voiced.  Rebholtz  stated  that  the  indus- 
try was  of  the  opinion  that  the  only  gov- 
ernment help  needed  was  to  have  the  Import 
quotas  of  tbe  1964  Meat  Import  Law  re- 
instated. 

The  Idaho  Congressional  delegation,  the 
American  National  Cattlemen's  Association 
and  other  state  Cattle  Feeder  Associations 
were  informed  of  the  Idaho  action. 

Robert  Henderlider.  Executive  Vice  Presi- 
dent of  the  Idaho  Cattlemen's  Association, 
stated  that  a  poll  of  their  Officers  and  Di- 
rectors revealed  the  same  feeling  and  that 
the  Idaho  Cattlemen  are  in  agreement  with 
tbe  Idaho  feeders. 

Meeting  In  Boise,  the  Idaho  Dairy  Prod- 
ucts Commission  endorsed  this  Idea,  and 
stfrted  tbat  they  agreed  with  their  friends, 
the  cattle  feeders.  In  passing  a  resolution 
opposing  guaranteed  loans  or  further  govern- 
ment Intervention  through  subsidies,  tbe 
Dairymen  stated  that  what  they  really  need- 
ed was  tar  tbe  government  to  put  a  stop 
to  tbe  Inferior  grade  dairy  Imports  coming 
Into  the  United  States  irom  exporting  na- 
tions that  subsidized  such  exports. 


M.'VNAGED  NUCLEAR  WAR:  AN 
UNSETTLING  IDEA 


HON.  OUN  L  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  TEAGUE.  Mr.  ^leaker,  in  a  irecent 
article  in  the  Los  Angeles  Times  of  June 
27,  1974,  William  C.  Moore  writes  about 
the  consequences  of  nuclear  war.  Our 
thoughts  and  rationalizations  about  nu- 
clear power  hare  never  been  so  de- 
manded upon  as  now  when  erery  day 
another  nation  achieves  nuclear  status. 

William  Moore's  article  about  the  logic 
of  limited  strategic  nuclear  war  demand 
attention  by  every  Member  of  Congress. 
I  commend  tbe  article  to  you. 

The  article  f  ollotrs: 

Managed  Mitcueab  War:  An  Unbcttling 

Idxa 

(By  Winiam  C.  ISoan) 

For  centuries,  man  has  been  trying  to 
"manage"  the  Intensity  and  gravity  of  his 
wars. 

This  effort — which  we  have  come  In  recent 
years  to  term  "arms  control" — more  often 
than  not  has  failed,  either  because  the  agree- 
ments designed  to  constrain  war  resulted  In 
one  side  gaining  a  military  advantage  which 
was  then  used  aggressively  to  achieve  politi- 
cal objectives,  or  because  the  constraints  re- 
duced the  consequences  of  war  to  the  point 
that  war  became  an  acceptable  gamble. 

Por  the  past  few  years,  despite  repeated 
failures  throughout  history,  arms  control 
has  again  been  beguiling  the  Idealtots.  The 
diplomatic  magic  of  Secretary  of  State  Henry 
A.  Kissinger  and  the  euphoria  of  detente 
have  led  many  to  hope  tbat  tbe  pattern  of 
previous  arms  control  efiorts  can  be  avoided. 
President  Nixon's  current  trip  to  Moeeoiw, 
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from  which  can  be  expected  only  minimal 
morement  toward  further  arms  contrcrt,  is 
little  more  than  an  extension  of  their  em- 
pectatlon. 

So  far,  however,  the  first  two  eets  of 
strategic  arms  limitation  talks  are  not  par- 
ticularly reassuring — history  is  apparently 
repeating  itself  once  again.  SALT  I  gave  the 
Soviet  Union  significant  numerical  advan- 
tages over  the  United  States  in  some  cate- 
gories of  weapons;  SALT  II  has  for  some  time 
appeared  to  be  foundering,  partly  because  tbe 
Soviet  Union  is  jockeying  to  achieve  addi- 
tional advantages. 

Against  this  background.  It  might  be  wise 
to  examine  the  proposals  allowing  for  the 
possibUlty  of  limited — tbat  Is,  managed — 
strategic  nuclear  war  which  are  now  being 
voiced  In  official  circles.  In  such  a  war,  each 
side  would  attack  the  other  with  nuclear 
weapons — but  would  be  limited  to  only  a  few. 
Isolated,  strategic  military  facilities  to  Indi- 
cate Intent. 

As  Secretary  of  Defense  James  R.  Schlesln- 
ger  told  a  Senate  foreign  relations  subcom- 
mittee, a  limited  strategic  nuclear  war  be- 
tween the  Soviet  Union  and  the  United 
States,  involving  "a  couple  of  nuclear  weap- 
ons," is  conceivable.  Tbe  Idea  behind  such  an 
"exchange"  of  bombs  Is  tbat  a  demonstra- 
tion of  Intent  would  discourage  escalation  to 
aU-out  war. 

Schleslnger  brought  forth  tbe  concept  of 
a  managed  war  to  support  bis  proposal  to 
Improve  tbe  accuracy  of  UJS.  weapons  so 
tbat  they  can  be  aimed  at  bard-to-blt  So- 
viet military  weapons  and  facilities. 

Many  American  strategists  contend,  how- 
ever, tbat  tying  accuracy  to  a  llmlted-nu- 
clear-war  strategy  places  Schleslnger  in  a 
paradox — and  puts  a  strain  on  the  ao-far- 
successful  policy  of  usmg  tbe  threat  of  nu- 
clear war  to  deter  It. 

They  agree  with  his  aseeasmeut  that  Im- 
proved, more  accurate  wevpaaa  would  tend 
to  Increase  deterrance  becanse  tbe  Busslaus 
oould  perceive  the  consequences  of  war  to  be 
tbat  much  more  certam  and  dreadful.  Cer- 
tainly a  weapon  which  can  bit  Its  target  with 
the  precision  of  a  deer  rifle  Is  more  liseful 
and  more  deadly  than  a  blmiderfouas. 

On  the  other  band,  ttvese  American  ex- 
perts argue  tbat  tbe  advantages  are  far 
outweighed  by  the  faults  In  tbe  proposal. 
Tbe  concept  of  limited  strategic  nuclear 
war,  they  contend,  dangerously  dilutee  deter- 
rence because  ot  theee  worrisome  queations: 

Does  not  tbe  concept  suggest  tbat  tbe 
United  States  is  attempting  to  find  an  ac- 
ceptable way  to  fight  a  nuclear  war  if  only 
somehow  It  can  be  "managed"? 

Does  this  not,  in  turn,  suggest  tbat  tbe 
grand  strategy  to  deter  war  Is  being  sub- 
ordinated to  an  operating  strategy  designed 
to  make  war  less  harmful? 

Does  this  not  Imply  that  the  United  States 
beUeves  nuclear  war  Is  conceivable,  perhaps 
Inevitable — that,  In  short,  tbe  unthinkable 
Is  thinkable? 

Does  not  the  concept  remove  many  uncer- 
tainties about  tbe  dreadful  conseqnences  of 
war?  WUl  not  aggressors  perceive  that  the 
United  States  is  weakening  its  deterrent  to  a 
point  where  more  daring  and  less  caution  is 
possible  In  international  affairs  because  the 
cooflequences  of  war  have  been  markedly 
reduced? 

Is  not  tbe  concept  based  on  a  slim  boi>e 
tbat  both  sides  win  not  escalate;  tbat  each 
will  forgo  the  objectives  for  which  a  war  was 
started;  that  each  will  remain  calm  and  ra- 
tional while  sufl^ering  the  loaa  of  large  num- 
bers of  men,  great  quantities  of  materiel,  and 
substantial  numbers  o<  nuclear  weapons? 

Once  before  tbe  Idea  ot  "managed  war" 
intrigued  VJ&.  leaders.  Presidents  Kennedy 
and  Johnson  tried  to  "manage"  convention- 
al war  tn  tbe  l9SOs.  Tbelr  concept — ^known 
as  flexible  response — failed.  Wby?  Decanae 
the  wbole  concept  smacked  of  how  to  reduoe 
tbe  consequences  of  war,  not  how  to  deter 
or  win  It. 
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The  Communists  correctly  perceived 
under  the  restraints  of  flexible  response 
by  proxy,  wars  of  national  liberation, 
political    probes    and    other    gambles 
worth  the  candle.  Witness  the  Berlin 
the  subsequent  Berlin  crisis,  the  Cuban 
sUe  threat,  the  Dominican  affair,  the  "• 
incident  and  finally  Vietnam,  where  m 
war     became     an     unmansiged,     pre 
nightmare.  All  occurred  after  Kenned; 
cided  on  flexible  response. 

Despite  all  the  polemic  explanations 
what  has  prevented  nuclear  war  for 
30   years,   the   prevailing   situation   hai 
been  managed  conventional  war.  parity 
flclency,   counterforce,  countervalue   oi 
other  esoteric  strategy.  Rather,  it  has 
overwhelming   American  superiority   tc 
clear  weapons  and  the  dreadful 
they  portend.  , 

This  is  the  grisly  logic  of  deterrence 
Is  this  grisly  logic  which  many  strateglsl  s 
lleve  can  eliminate  war  as  an  instrumejiit 
policy.  , 

Gen.  Douglas  MacArthur,  commenting 
the  awesome  power  of  nuclear  weapons 
war  could  no  longer  be  viewed  in  the 
tional  sense  as  a  continuation  of  poll  ;y 
other  means.  War  would  no  longer  serv  » 
useful  pvirpose.  The  consequences  wer- 
catastrophlc.  Any  political  economic  or 
objective  for  which  a  war  might  be  - 
would  be  lost  in  a  swirling,  mushroom 
cloud. 

President  Eisenhower  successfully  e 
ed  the  power  of  the  atomic  bomb  to 
aggressive    policies.    He    threatened 
war    in    Korea   to   achieve    an   arm 
similar  threat  purportedly  made  Sovle 
mier  Niklta  Khrushchev  forgo  his  thrsat 
take  over  Berlin  in  1957.  And  Eisenhowe  • 
the  term  "parochial"  to  describe  thos; 
would  remove  the  "balance  of  terror' 
International  aflftlrs. 

Kennedy  described  the  atomic  bomb 
Sword  of  Damocles  hanging  dangerously 
the  world.   Nevertheless,   in  the  flnal  ' 
he  was  forced  to  use  the  threat  of 
war  against  the  Soviet  Union  to 
Cuban  missile  crisis. 

The  Sword  of  Damocles,  as  Kenned] 
does  hang  over  the  world  by  a  most  r 
thread.  But  is  this  so  terrible  a  risk 
anyone  doubt  that  the  sword  has 
diplomacy,  curbed  daring,  made  world 
ers  more  cautious  about  flirting  with 

This  balance  of  terror  involves 
of  nucleaj/war,   but  the   risks 
flnitej^'greater  if  world  leaders  start 
all^tfig  the  logic  of  limited  strategic 
war. 
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METHADONE  AND  PROPTTP 
DO  NOT  MES 


HON. 


CHARLES  B.  RANG^ 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  2.  1974 
Mr.  RANGEL.  Mr.  Speaker,  manfcr  peo- 
ple in  this  country  consider  methadone 
treatment  the  panacea  to  heroin  Addic- 
tion. While  I  disagree  with  this  canclu- 
sion,  I  do  believe  methadone  mainte- 
nance has  made  a  significant  contribu- 
tion to  the  health  and  welfare  bf  the 
hardened  heroin  addict. 

But  like  any  other  new  product  s  with 
a  ready  market,  the  American  free  enter- 
prise spirit  notwithstanding  the  social 
consequences,  has  foimd  ways  to  exploit 
this  situation  for  a  fast  buck.  Mcjunting 
evidence  of  such  exploitation 
spiurred  this  Congress  to  pass 
cotic  Addict  Treatment  Act  which 
creased  Federal  control  over  the  d^spens- 
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ing  of  methadone.  Today,  Mr.  Speaker, 
I  wish  to  share  with  you  and  my  col- 
leagues the  fact  that  the  city  of  New 
York  is  planning  to  go  one  step  further. 
Councilman  Carter  Burden,  after  exten- 
sive investigation,  has  introduced  legis- 
lation that  would  remove  the  profit 
motive  from  methadone  treatment.  I 
commend  Mr.  Burden  for  this  action,  and 
submit  for  your  information  a  WABC- 
TV  editorial  on  the  subject: 

[WABC-TV  editorial,  1974] 
The  Citt  Should  Pvt  an  End  to  Profit- 
making  Methadone  Clinics 
New  York  City  Councilman  Carter  Bur- 
den's special  committee  on  methadone  has 
found  a  lot  wrong  with  the  way  the  drug 
is  distributed.  As  a  result  of  the  committee's 
extensive  field  investigations.  Burden  has 
Ixatroduced  legislation  to  improve  the  han- 
dling and  distribution  of  methadone. 

First  of  all,  the  bill  would  phase  out  all 
profit  making  methadone  clinics,  putting 
private  clinics  under  closer  scrutiny  by 
authorities. 

Secondly,  the  new  legislation  would  set 
guidelines  for  the  location  of  clinics  aroimd 
the  city.  We  consider  this  to  be  very  impor- 
tant. 

New  Tork  City  has  156  of  the  450  metha- 
done clinics  in  the  country.  According  to  the 
Councilman,  the  bill  would  not  tell  doctors 
how  to  treat  patients,  but  it  would  make 
sure  that  the  addicts  are  actually  getting 
treatment  and  not  Just  getting  free  narcotics. 
Methadone  is  a  dangerous  drug.  Just  like 
heroin.  It  is  addictive,  it's  very  powerful 
and  it  can  kiU.  We  support  stricter  control 
over  its  use. 
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Unpaid  Insurance  dividends 183.72 

Cash  value  of  civil  service  retire- 
ment           4.816.61 

Notes  receivable  (Owens  Newslet- 
ter and  office  account  commit- 
tee   11.  000.  00 

Notes  receivable  (Ted  D.  Owens)  .       2,  000.  00 

Cash  in  savings  and  checking  ac- 
counts         1,721.67 

Anticipated      tax      refund      (for 

1973)    3,898.46 

Total  assets 142,140.32 

All  property  is  held  in  Joint  tenancy  by 

my   wife,   Marlene   Wessel   Owens,   and   me. 

This   year's   statement   shows   a    10   percent 

evaluation  Increase  of  our  two  homes  since 

last  year. 

Liabilities 

Mortgage  on  home  Salt  Lake  City, 
Utah  (Prudential  Federal  Sav- 
ings, Salt  Lake  City,  Utah) $15,  715.  59 

Mortgage  on  home,  Fairfax,  Va. 
(Riggs  National  Bank,  Wash- 
ington, D.C.) 34,  878.  51 

Unpaid  real  property  tax  (Vir- 
ginia)     

Note  payable  (Tracy  Collins  Bank 
for  office  expenses) 6, 

Note  payable  (New  York  Life  In- 
surance Co.) 1. 

Note  payable  (Riggs  National 
Bank)    1. 

Note  payable  to  purchase  auto- 
mobile (Riggs  National  Bank, 
Washington,  D.C.) 

Notes  payable  (Washington  Na- 
tional Bank,  office  expenses)  — 

Note  payable  (Washington  Na- 
tional Bank,  personal) 2,  000.  00 
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HON.  WAYNE  OWENS 

OF   UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  2.  1974 

Mr.  OWENS.  Mr.  Speaker,  on  July  1, 
1972,  when  running  for  election  to  the 
House  of  Representatives,  I  made  public 
a  statement  of  my  personal  and  political 
finances.  At  that  time  I  pledged  that,  if 
elected,  I  would  continue  to  release  such 
a  statement  each  year.  On  June  29,  1973, 
I  entered  such  a  disclosure  at  page  22441 
of  the  CoNGKEssioNAL  RECORD.  I  support 
legislation  to  require  this  disclosure  by 
Members  of  Congress,  candidates  for 
Congress,  Federal  judges,  and  public  of- 
ficials of  the  executive  branch,  and  re- 
gret that  such  a  requirement  is  not  al- 
ready written  into  law. 

My  current  financial  statement  as  of 
July  1,  1974,  follows: 

Assets 
Item  and  Current  Value 

Home,  Salt  Lake  City,  Utah $31,927.50 

Home,  Fairfax,  Va 73,260.00 

One-eighth  Interest  in  old  famUy 
home,  Panguitch,  Utah  (owned 
with      seven      brothers      and 

sisters) 1,210.00 

Four     shares     stock,     Canadian 

Homestead  OU 15.00 

5,000  shares  stock.  Cameo  BUn- 

erals 300.00 

1973  Ford  Capri 2,100.00 

1969  Oldsmoblle  Vista  Cruiser.--  900.00 

Home   furnishings  and   personal 

belongings   4,500.00 

Library   1,000.00 

Whole  life  insurance,  cash  value.       3, 307.  36 


Total  liabUities. 68,  245.  43 

Net  worth 73,  894.  89 

For  calendar  year  1973  we  paid  $5,194.17 
in  Federal  income  taxes,  and  $1,052.21  in 
Utah  State  income  taxes  on  gross  Income 
of  $38,071.95.  This  reflects  $9,093.16  Federal 
withholding  and  as  expected  $3,898.46  re- 
funded. 

This  year's  disclosure  statement  reflects  an 
increase  net  worth  over  the  last  year  of 
$18,495.35.  This  is  attributable  to  assigning 
an  Increase  in  revaluation  of  both  homes 
of  10  per  cent  (total  increased  valuation  of 
$9,562.50)  decrease  in  indebtedness  on  two 
home  mortgages  ($1,986.39),  Increase  in  re- 
tirement cash  value  ($3,230.03),  and  an  ex- 
pected tax  refund  for  overpaid  1973  Federal 
taxes  of  $3,898.46.  These  amounts  total 
$18,677.38. 

GEORGE  W.  WELSH 


HON.  RICHARD  F.  VANDER  VEEN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 
Mr.  VANDER  VEEN.  Mr.  Speaker,  the 
passing  of  George  W.  Welsh  ends  dec- 
ades of  dedication  to  Grand  Rapids.  He 
was  an  institution  in  the  Grand  River 
Valley  region. 

I  recall  the  day  during  my  campaign 
for  the  special  election  early  in  Febru- 
ary when  a  State  trooper  stopped  my  car 
near  Allendale  to  give  me  a  message  that 
I  should  call  George  Welsh  right  away. 
He  had  a  scoop  which  he  said  would 
turn  the  tide  of  the  election.  He  was  ever 
ready  with  political  advice. 

Loved  and  respected  by  many,  he  was 
one  of  the  most  controversisd  political 
figures  in  the  State.  The  Grand  Rapids 
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Press  stated  that  Welch  never  lost  in- 
terest in  politics;  he  had  a  vision  of  the 
way  things  ought  to  be. 

George  Welsh,  91,  died  at  his  home  on 
Michigan  St.,  NE.,  in  Grand  Rapids, 
Mich.,  June  29,  1974.  He  was  born  in 
Glasgow,  Scotland  In  1883.  His  family 
came  to  the  United  States  when  he  was 
8  years  old. 

Publisher  of  the  weekly  paper.  Inter- 
preter, he  was  always  on  the  lookout  for 
advertising  and  always  ready  with  a 
cause  he  felt  the  people  in  Grand  Rapids 
would  and  should  rally  to.  He  never 
slowed  his  pace  of  operation. 

From  his  early  days  as  an  AP  Dis- 
patch runner  for  a  wage  of  $2  per  week 
he  combined  his  love  of  causes  and  poli- 
tics. He  made  his  first  public  speech  in 
1912, 

He  was  elected  to  the  State  House  of 
Representatives  in  1916.  He  served  four 
terms.  A  progressive  Republican,  he 
helped  establish  work  farms  for  convicts, 
brought  rural  electrification  to  his  home 
county,  and  sponsored  an  amendment  to 
the  capital  punishment  bill  providing 
that  members  of  the  State  house  of  rep- 
resentatives voting  for  the  bill  would 
have  to  assist  at  executions.  The  amend- 
ment was  defeated. 

His  next  political  step  was  to  serve 
with  his  mentor,  Michigan  Gov.  Alex  J. 
Grosbeck,  a  three-term  Governor.  Welsh 
served  one  term  as  his  Lieutenant  Gov- 
ernor. 

He  was  speaker  of  the  Michigan  House 
of  Representatives  in  i:23.  In  1929  he 
was  defeated  in  the  Republican  primary 
for  Governor  by  Fred  Greene. 

He  was  chosen  as  city  manager  of 
Grand  Rapids  In  1929.  His  first  official 
act  was  to  decline  his  $12,000  a  year  sal- 
ary. He  accepted  $1  per  year. 

In  1932  he  resigned  and  again  ran  for 
Governor  on  the  Republican  ticket.  After 
his  loss  he  switched  parties  and  stumped 
the  State  for  the  election  of  Franklin  D. 
Roosevelt. 

He  was  elected  mayor  of  Grand  Rapids 
In  1932  and  served  a  record  six  terms. 
He  resigned  in  1949  prior  to  a  recall  ef- 
fort. During  his  terms  in  office  he  proved 
to  be  a  popular  mayor.  He  provided  good 
copy  for  reporters.  He  was  never  at  a 
loss  for  vigorous  opinion  on  any  issue. 

In  1950  he  again  tried  for  the  mayor's 
seat  but  lost.  Welsh  returned  to  city  hall 
officially  for  the  last  time  in  1954  as  city 
manager. 

In  George  Welsh's  passing  the  Grand 
Rapid  Valley  region  has  lost  a  vigorous 
advocate  of  the  people  and  a  colorful 
enterprising  citizen. 


THE  MEANING  OF  OUR  MEMORIALS 


HON.  RONALD  A.  SARASIN 

OP  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  2,  1974 

Mr.  SARASIN.  Mr.  Speaker,  on  May  26, 
a  Memorial  Day  Sunday  service  for  the 
Veterans  of  Foreign  Wars  and  the  Gold 
Star  Mothers  was  held  at  the  United 
Methodist  Church  of  Waterbury,  Conn., 
with  the  Reverend  Lionel  R.  DriscoU  pre- 
siding. I  regret  having  not  been  able  to 
attend  this  special  ceremony,  which  in- 
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eluded  a  prelude  of  Memorial  Day  hymns 
played  by  Kenneth  Beyer,  the  church 
organist,  and  hymns  featuring  the  par- 
ticipation of  Mrs.  Sharon  Kreisberg,  the 
church  choir,  and  the  congregation.  This 
service  is  shared  by  a  different  area 
church  each  year.  While  speaking  to  the 
Gold  Star  Mothers  after  the  ceremony, 
I  was  told  of  the  deeply  moving  message 
of  the  Reverend  Driscoll's  sermon,  "The 
Meaning  of  Our  Memorials,"  based  on 
a  chapter  from  the  book  of  Joshua,  which 
attempts  to  reinstill  in  us  the  true  mean- 
ing of  Memorial  Day.  I  later  spoke  with 
the  Reverend  DriscoU  and  requested  a 
copy  of  this  sermon  so  that  I  might  share 
its  message  with  my  colleagues. 

The  sermon  follows : 

The  Meaning  of  Our  Memorials 

Joshua  4:  1-20;  Text  verses  6,  7;  "The 
monument  will  be  a  permanent  reminder  to 
the  people." 

INTRODUCTION 

The  beautiful  granite  and  marble  stones 
In  many  towns,  cities,  and  villages,  bearing 
the  names  of  the  men  and  women  who  gave 
their  lives  in  our  various  wars,  stand  as  a 
constant  reminder  of  the  sacrifices  made  by 
many  people  for  the  causes  for  which  we  con- 
tended during  those  terrible  and  yet  inspir- 
ing years  from  the  Pilgrim  Fathers,  through 
the  Vietnam  War.  Some  stones  in  these 
towns,  villages  and  cities  are  not  beautiful 
according  to  the  standards  of  the  best  artists. 
Some  stones  even  ofi'end  the  taste  of  inteUi- 
gent  people.  But  every  stone  placed  In  park 
or  public  place  for  the  purpose  of  memorial- 
izing those  who  made  sacrifices  for  their 
country  has  a  beauty  all  its  own  and  is  espe- 
cially precious  to  the  people  whose  loved  ones 
are  remembered  there,  as  with  these  Gold 
Star  Parents. 

Can  anyone  looking  upon  such  a  stone  but 
be  reminded  of  the  words  of  Jesus  in  John 
15:  13 — "Greater  love  has  no  man  than  this, 
that  a  man  lay  down  his  life  for  his  friends." 
And  Jesus  did  Just  this  for  us. 

No  matter  how  we  may  look  upon  war — 
the  great  causes  served  and,  at  the  same  time, 
the  evils  involved  in  the  execution  of  war — 
there  is  this  fact:  those  who  died  have  given 
their  lives  for  the  sake  of  others.  So  we  see 
in  our  memorial  stones  the  deeds  of  sacrifice, 
the  ideals  of  those  who  died,  and  the  causes 
for  which  they  gave  their  lives,  though  these 
causes  may  not  have  been  clearly  defined  in 
the  minds  of  those  who  died,  or  even  fought. 

WAR   IS   an   awful    THING 

The  Inhumanities  of  war  are  beyond 
description.  Certainly  someday  the  people  of 
the  world  will  look  upon  the  waging  of  war 
as  the  greatest  of  evils.  Nevertheless,  those 
who  have  fought  and  died  for  the  sake  of 
great  causes  are  to  be  remembered  for  their 
sacrifices  and  honored  for  their  service.  In- 
deed, they  have  given  the  last  full  measure  of 
devotion. 

We  thrill  once  again  at  the  words  of  Presi- 
dent Woodrow  Wilson  who  said  of  the  men 
serving  in  World  War  I :  "The  soldiers  at  the 
front  .  .  .  they  are  crusaders  .  .  .  are  giving 
their  lives,  that  homes  everywhere  .  .  .  may 
be  kept  sacred  and  safe  and  men  everywhere 
be  free  as  they  Insist  upon  being  free."  In 
similar  vein.  President  Franklin  Roosevelt 
stated  at  the  beginning  of  World  War  n :  "We 
are  fighting  today  for  security,  for  progress, 
and  for  peace,  not  only  for  ourselves  but  also 
for  all  men,  not  only  for  one  generation  but 
also  for  all  generations.  We  are  fighting  to 
cleanse  the  world  of  ancient  evils,  ancient 
ills." 

Unfortunately,  the  ideals  of  both  these 
men  have  not  been  fulfilled — because,  we  as 
citizens,  and  we  as  leaders,  and  our  legisla- 
tors fall  to  fulfill  the  promises  made  in  the 
peace  talks  that  were  made.  The  U.S.  Con- 
gress fouled  up  and  failed  the  League  of  Na- 
tions, the  U.S.  Congress  has  really  not  pushed 
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the  United  Nations  or  made  it  work — partly 
because  of  party  politics  rather  than  the  good 
of  the  world.  No  wonder  we  have  these  poems. 

IN    FLANDERS    FIELD 

(By  John  McCrae) 
In  Flanders  Fields  the  popples  blow 
Between  the  crosses,  row  on  row. 
That  mark  our  place;  and  in  the  sky 

The  larks,  still  bravely  singing,  fly 
Scarce  heard  amid  the  guns  below. 
We  are  the  Dead.  Short  days  ago 
We  lived,  felt  dawn,  saw  sunset  glow. 
Loved,  and  were  loved,  and  now  we  lie 

In  Flanders  flelds. 

Take  up  our  quarrel  with  the  foe: 
To  you  from  falling  hands  we  throw 
The  torch;  be  yours  to  hold  it  high. 
If  ye  break  faith  with  us  who  die 
We    shall   not   sleep,   though   popples   grow 
In  Flanders  fields. 

This  was  a  passionate  plea  from  those  who 
fought,  some  of  whom  died,  that  the  world 
might  be  free.  Edna  Jacques  felt  that  we  had 
caught  the  torch,  and  we  were  holding  it  high 
for  the  freedoms  that  she  felt  were  won: 

IN    FLANDEES     NOW 

(By  Edna  Jacques,  In  answer  to 
John  McCrae) 
We  have  kept  faith,  ye  Flanders  dead. 
Sleep  well  beneath  those  popples  red, 

That  mark  your  place. 
The  torch  your  dying  hands  did  throw 
We've  held  it  high  before  the  foe. 
And  answered  bitter  blow  for  blow,    » 
In  Flander's  flelds. 

And  where  your  heroe's  blood  was  spilled. 
The  guns  are  now  forever  stilled 

And  silent  grown. 
There  is  no  moaning  of  the  slain. 
There  is  no  cry  of  tortured  pain. 
And  blood  will  never  flow  again 

In  Flander's  flelds. 

Forever  holy  In  our  sight 

Shall  be  those  crosses  gleaming  white. 

That  guard  your  sleep. 
Rest  you  in  pesMie,  the  task  Is  done. 
The  fight  you  left  us  we  have  won. 
And  "Peace  on  Earth"  has  Just  begun 

In  Flander's  now. 

But  her  message  was  premature.  The  Sec- 
ond World  War  was  scarcely  over  when  signs 
of  unrest,  and  rumbles  of  war  were  heard 
again,  around  the  vrorld.  Both  World  Wars 
had  not  solved  the  greed,  the  lust,  the  ha- 
treds, the  aggressiveness  in  the  hearts  of 
peoples  In  other  nations.  Hence,  I  wrote  a  re- 
sponse to  Edna  Jacques  in  1947.  It  Is  an  in- 
dictment on  us  all  for  not  striving  hard 
enough  for  peace. 

LOST    FArrH 

(By  Lionel  R.  Dlscoll.  in  answer  to 
"In  Flander's  Now") 
You  have  lost  faith,  ye  Flander's  dead 
No  sleep  for  you  in  a  bomb-torn  bed 

That  marks  your  place. 
The  torch  your  dying  bands  did  throw 
We  failed  to  catch  and  then  the  foe 
Rose  up  again  to  deal  a  blow 
In  Flander's  Fields. 

And  where  once  your  heroes  blood  was  spilled 
The  guns  of  battle  again  are  stilled 

And  silence  reigns. 
Still  we  hear  the  moaning  of  the  slain 
Still  we  hear  the  cry  of  torture  and  pain 
And  soldiers'  blood  has  fiown  again 

In  Flanders'  fields. 

On  battlefields  beyond  our  sight 
Are  miles  of  crosses  gleaming  white 

And  you  shall  not  sleep. 
You  have  no  peace  though  this  war  is  done 
The  peace  you  died  for  has  not  been  won 
Because  we  failed  what  you  had  begun 

In  Flanders  Fields. 

Not  only  do  the  heads  of  government  state 
the  causes  for  which  citizens  and  soldiers  of 
the  nations  are  giving  their  lives.  The  men 
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who  write  history  also  recognize  the 
mental  causes  involved  In  the  conflicts 
and  state  them  clearly.  Such  an 
was  Professor  Carl  L.  Becker  of  the 
department  of  Cornell  University,  whc 
of  World  War  U:   "The  European 
know  they  were  fighting  for  their 
existence  and  their  political   freedom, 
for  something  more  fundamental  even 
these — the  elemental  decencies  of  any 
lized  living." 

All  over  E\u-ope  and  the  Pacific 
the  evidences  of  destruction  are  still 
after  almost  30  years  after  the 
hostilities.  The  skeletons  of  some 
and  their  ashes  are  left  as  grim 
and  memorials  of   the  stark   and 
tragedies  and  sufferings  of  war.  But 
look    at    this   destruction,   the   words 
London  physician  spoken   during  the 
years  come  to  mind:   "It  takes  all  our 
to  keep  ourselves  fit  to  live  and  perh^s 
die  for  something  more  glorious  than 

So  our  memorials  remind  us  of  the 
which  those  who  died  sought  to  serve 
the  battles  of  the  French  and  Indian 
through   Vietnam,    Laos,    Cambodia, 
God,  where  next? 

THE  spntrr  of  sacrifice 
Chaplain     Dominic     Ternan     served 
American  forces  in  World  War  II,  an 
typical  of  the  Chaplains  Corps.  As  he 
beside   a  wounded  man  shielding  his 
with  his  own,   and   while  he  answere^ 
wounded  man's  request  for  prayer,  a 
nel  burst  riddled  his  body,  and  he  diet 
the  prayer  for  the  man  on  his  lips. 
no  unusual  case  of  bravery  or 
the  line  of  duty,  there  being 
such  reports,  but  it  does  illustrate  the 
of  those  who  fought  and  died  that 
might  live  in  freedom  and  security. 
A  family  from  one  of  my  former 
sent  their  teen-age  son  off  to  war.  He 
a  meml)er  of  a  bomber  crew  and  was 
mission  over  Germany  when  his  ship 
struck  by  flak  and  he  was  killed 
What  does  a  pastor  say  to  the  bereaved 
in  such  a  case?  The  caiose  if  forgotte^ 
spirit  of  sacrifice  seems  of  little 
compared  to  the  loss  of  a  son.  A  few 
later  a  second  son  of  that  family  was 
in  hla  Jet  over  Korea.  I  went  back 
funeral.  How  does  one  comfort  a 
such   sorrow?   The   sturdy   Christian 
says,  with  all  the  compassion  and 
neas  of  his  heart :  ( as  probably  did  the& ! 
Star  parents)  "If  the  sacrifice  of  my 
served  to  bring  peace  a  little  nearer  to 
kind,  then  it  has  not  been  in  vain."  H« 
of  Jesus  words — "Greater  love  has  n<  > 
than  this,  that  a  man  lay  down  his 
his  friends." 

The  mother  of  a  flying  ace  Jour 
England  during  the  war  years  to 
wedding  of  her  son.  On  the  morning 
wedding,  flying  with  his  squadron, 
was  killed.  Said  the  mother  later  to  a 
"He  loved  his  country.  He  loved  his 
loved  the  girl  he  would  have  marrie* 
day.  He  loved  freedom  and  he  believe  1 
he  was  giving  his  life  that  the  world 
have  the  freedoms  he  loved". 

As  we  look  at  our  memorial  stones 
hold  our  services  of  decoration  by 
wTcaths  of  decoration  at  the  graves 
loved   one,    and    form   our   parades 
streets,  we  are  reminded  of  the  spirit 
sacrifices. 
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Someone  whose  name  I  cannot  rec4n  put 
it  in  these  words: 

We  sent  them  forth,  they  did  not  ask  ii  s  why; 

But  on  they  went — in  tears  we  saw  th  Bm  go. 

Across  the  seas  they  sped   and   too1|  their 

stand. 
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EXTENSIONS  OF  REMARKS 

They  heard  our  voice,  and  clave  the  angry 

sky. 
How  crowded  Is  the  Heavenly  House  of  Light 
With  those  who  marched — /or  us — into  the 

night. 

And  God  himself  weeps  when  we  weep,  and 
moiims  when  we  mourn.  I  like  the  story  of 
the  little  English  child  who  had  trouble 
going  to  sleep  after  hearing  the  falling 
bombs,  and  then  the  radio  list  of  casualties 
after  each  nightly  raid.  "Mother,"  she  said 
mournfully,  "I  think  that  God  must  have 
cried  Himself  to  sleep  last  night."  The  great 
preacher  and  teacher  of  Boston  University 
.wrote  a  poem  to  this  eCect: 

COD    CRIEn)    HIMSELF    TO    SLEEP    LAST    NIGHT 

(By  WUliam  L.  Stldger) 
God  cried  Himself  to  sleep  last  night; 
His  heart  was  pierced  with  pain. 
He  saw  ten  thousand  sons  of  His 
On  cruel  crosses  slain. 

He  saw  them  die  In  foxholes,  and 

on  submarine  and  planes; 
He  felt  their  hungers  and  their  fears, 
Their  loneliness  and  pains. 

He  knew  each  hurt  and  heartache,  and 
He  heard  each  piercing  groan; 
He  felt  each  wound  when  terror  struck 
As  if  it  were  His  own. 

He  wept  with  every  woman  who 
Was  left  In  loneliness; 
He  heard  each  sigh  of  suffering. 
Each  sob  of  hurt  distress. 

Ee  saw  a  small  child  weeping,  all 
Bewildered  and  alone 
Where  bombs  of  desolation  had 
Their  seeds  of  sorrow  sown. 

He  trudged  a  trackless  jungle,  and 
Across  dead  desert  sands; 
He    climbed    an    ice-bound   moxintain   peak 
And  reached  out  holy  bands. 

He  saw  the  tears  of  all  the  world, 
The  bitterness  and  pain. 
And  laid  Himself,  upon  a  cross 
To  die  for  us  again. 

He  felt  a  crown  of  thorns  once  more, 
A  spear  thrust  in  His  side. 
Spikes  In  His  feet,  nalla  in  His  hands 
As  when  His  own  Son  died. 

God  cried  Himself  to  sleep  last  night; 
He  sees  much  more  than  we; 
He   saw  ten  thousand  lonely  hills; 
Each  hill  a  Calvary. 

THE  CHRISTIAN   HOPE 

But  we  who  are  Christian  do  not  stop 
with  the  night.  We  march  on  Into  the  dawn 
of  a  new  life  with  Christ.  For.  If  Christ  lives, 
then,  too,  we  who  are  Christ's  will  live  with 
Him.  This  is  our  Christian  faith  and  hope, 
which  we  recited  a  few  moments  ago. 

The  death  of  Jesus  had  little  meaning  for 
the  Disciples  until  they  knew  that  He  had 
conquered  death  and  was  alive.  We  Chris- 
tians have  something  more  than  a  memory 
of  loved  ones  sacrificed  for  the  cause  of 
truth,  righteousness,  peace  and  Justice.  We 
have  the  assurance  that  even  as  Christ  over- 
came the  death  of  the  grave,  so  those  who 
die  m  Christian  faith  will  be  victorious  over 
death  also. 

Christ's  death  is  meaningless  unless  we 
accept  Hla  sacrifice,  and  become  living  Chris- 
tians. Our  loved  ones'  death  in  war  becomes 
meaningless,  unless  we  see  that  the  causes, 
for  which  they  died,  are  not  in  vain.  Unless 
we  put  a  stop  to  war,  they  did  die  in  vain, 
and  they  shall  not  sleep  in  Flanders  fields, 
in  Iwo  Jlma,  in  the  Philllplnes.  etc. 

As  we  look  at  our  memorial  stones  we  bear 
the  words  of  Jesus:  "I  am  the  resurrection 
and  the  life:  he  that  l)elleves  in  me  though 
he  were  dead,  yet  shall  he  live  and  be  that 
lives  and  believes  In  me  shall  never  die." 
(John  11 :25-26)  So  we  do  not  sorrow  as  they 
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who  have  no  hope.  We  rejoice  tn  the  assur- 
ance of  immortality  through  Him  who  lived 
and  died  and  rose  again  to  be  our  living  Sa- 
viour and  Lord.  So  we  must  make  the  sacri- 
fices of  our  loved  ones  Just  as  meaningful, 
by  taking  the  torch  and  holding  It  high. 

OXm  DEDICATION  TO  SERVICE 

Our  memorial  services  are  not  complete 
until  we,  too,  dedicate  ourselves  to  the  causes 
for  which  those  we  honor  gave  their  lives. 
Decorating  graves  of  heroes  and  loved  ones 
has  the  value  of  reverence  and  respect  for 
them  and  their  deeds,  but,  unless  we  give 
something  of  ourselves  for  the  causes  to 
which  they  gave  themselves,  they  will  have 
died  in  vain — as  in  the  poem  I  wrote,  "Lost 
Faith". 

We  are  reminded  of  the  words  of  Edward 
Beues  of  Czechoslavakia,  who  said  of  the  fall 
of  the  democracies  of  Europe  before  the  on- 
slaught of  the  totalitarian  Communist  re- 
gimes: "Unpreparedness,  lack  of  courage, 
moral  weakness,  and  calculating  egoism,  com- 
bined with  a  lack  of  solidarity  and  unreadi- 
ness to  help  one  another,  produced  Impo- 
tence and  a  certain  willingness  of  the  Euro- 
pean democracies  to  defend  themselves  and 
their  friends  by  force  of  arms  against  the  ex- 
pansionism of  the  totalitarian  regimes". 

This  is  true  also  In  Southeast  Asia — and 
our  Intervention  In  Korea,  South  Vietnam, 
Laos,  Cambodia.  Well,  the  tasks  before  us 
today  are  clear  and  challenging.  The  battle 
for  the  freedom  of  the  West  against  the 
totalitarian  communism  of  the  Soviet  and 
Chinese  governments  is  ever  with  us.  It  is 
more  than  a  battle  for  Berlin,  or  Viet  Nam 
or  any  of  the  satellite  countries  in  Europe 
and  Asia.  It  is  the  battle  for  the  minds  of 
men.  And  this  battle  will  not  be  won  by 
force  of  arms  or  bombs,  though  that  may  be 
a  deterrent  force;  It  will  be  won  by  out- 
thlnklng  and  out-living  and  out-dying  the 
advocates  of  totalitarian  forms  of  govern- 
ment wherever  they  may  be. 

The  great  confilct  of  the  future  as  well  as 
the  present  Is  one  for  the  minds  and  souls 
of  men  and  women,  and  particularly  young 
people,  in  Europe,  Asia,  Africa.  This  demands 
sacrifice  on  the  part  of  Americans  and 
Christians  in  order  to  take  the  Gospel  of 
Christ  in  teaching,  preaching,  and  compas- 
sion to  these  people.  Russia  and  China  are 
ready — and  are — making  sacrifices  to  fasten 
their  Idealogies  upon  the  great  areas  of  the 
world  that  are  now  demanding  freedom  and 
a  new  way  of  life.  And  If  America  does  not 
give  It  to  them,  Russia  and  China  will,  and 
our  sacrifices  will  have  been  in  vain. 

Our  memorial  stones  cry  out  to  us  to 
dedicate  ourselves  to  the  catises  of  freedom 
and  education.  Justice  and  democracy  for  all 
the  peoples  of  the  world. 

How   shall   we   honor   them,   our  Deathless 

Dead? 
With  strew  of  laurel  and  the  stately  tread? 
With  blaze  of  banners  brightening  overhead? 
Nay,  not  alone  these  cheaper  praises  bring; 
They  will  not  have  this  easy  honoring? 

How   shall    we   honor   them,   our   Deathless 

Dead? 
How  keep  their  mighty  memories  alive? 
In  Him  who  feels  their  passion,  they  survive! 
Flatter  their  souls  with  Deeds,  and  all  is 

said! 

Author  unknown. 

We  are  all  familiar  with  the  Book  "For 
Whom  the  BeU  Tolls".  The  only  way  to  keep 
the  funeral  bell  from  tolling  again  and  again 
in  wars  is  to  take  up  the  unfinished  quarrel 
with  the  real  foes  of  ignorance,  poverty,  prej- 
udice— for  as  the  author  of  the  book  said: 
"Any  man's  death  diminishes  me,  because 
/  am  involved  in  mankind.  And  therefore 
never  ask  for  whom  the  bell  tolls,  it  tolls 
for  thee." 

When  our  children  ask — "What  meaneth 
these  stones"  we  tell  them — but  what? 
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THE  CONTINENTAL  CONGRESS: 
WHITE  IRON  ON  THE  ANVIL  OP 
DEMOCRACY 


HON.  WILLIAM  G.  BRAY 

OF   INDUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  197i 

Mr.  BRAY.  Mr.  Speaker,  on  July  24, 
1775,  John  Adams  wrote  to  his  wife, 
AblgaU: 

The  Business  I  hav.3  had  upon  my  Mind 
has  been  as  great  and  Important  as  can  be 
Intrusted  to  One  Man,  and  the  Difficulty 
and  Intricacy  of  it  is  prodigious.  When  50 
or  60  men  have  a  Constitution  to  form  for  a 
great  Empire,  at  the  same  time  that  they 
have  a  Country  of  fifteen  hundred  miles  ex- 
tent to  fortify.  Millions  to  arm  and  train, 
a  Naval  Power  to  begin,  and  extensive  Com- 
merce to  regulate,  numerous  tribes  of  In- 
dians to  negotiate  with,  a  standing  Army 
of  Twenty  seven  Thousand  men  to  raise, 
pay,  victual  and  officer,  I  shall  really  pity 
those  50  or  60  men  . . . 

John  Adams  was  talking  about  the 
Continental  Congress.  Indeed,  there  was 
reason  for  pity.  The  fact  that  a  man 
served  in  it  at  all  almost  automatically 
made  him  a  candidate  for  the  gallows. 
There  was  extreme  personal  sacrifice  on 
the  part  of  every  single  one.  Before  the 
Revolutionary  War  itself  was  over,  better 
than  half  had  had  their  property  looted 
or  destroyed:  some  had  been  imprisoned, 
or  driven  into  hiding,  and  even  their 
families  had  been  persecuted. 

There  were  really  two  Continental 
Congresses.  The  first  met  at  Philadel- 
phia in  September  and  October  1774.  The 
second  convened  also  in  Philadelphia,  on 
May  25,  1775,  elected  the  same  officers 
and,  strictly  speaking,  did  not  go  out  of 
existence  until  March  4,  1789,  when  the 
new  Government  came  in  under  the 
Constitution. 

The  lack  of  some  form  of  central  gov- 
erning body  was  probably  the  greatest 
weakness  when  the  Revolutionary  War 
broke  out.  Now,  there  was  no  lack  of 
trained  politicians  in  the  Colonies,  since 
there  had  been  long  traditions  of  local 
government.  But  there  was  jealousy  and 
dissent  among  the  Colonies,  and  his- 
torians say  today  that  one  of  the  great 
surprises  of  the  entire  era  was  the 
Americans'  ability  to  unite  politically. 

But  back  to  the  men  themselves.  It 
is  true  that  they  changed  meeting  places 
often ;  this  has  been  derided  by  some  his- 
torians as  evidence  of  cowardice  and  in- 
decision. However,  consider  Lynn  Mon- 
tross'  obsei'vation  in  his  "The  Reluctant 
Rebels" : 

It  would  scarcely  be  a  cynicism  to  add 
that  one  of  the  foremost  functions  of  any 
parliament  Is  Its  usefulness  as  a  scapegoat 
in  time  of  disaster.  The  Continental  Con- 
gress of  this  crisis  (Dec.  '76,  when  they  left 
for  Baltimore)  has  been  handled  roughly  not 
only  by  historians  of  the  nineteenth  century 
but  also  some  debunkers  of  the  twentieth 
.  .  .  Congress,  as  the  collective  vlllian  is  cast 
as  a  group  of  scared  civilians  fleeing  to  Bal- 
timore to  save  their  own  skins.  In  their  pan- 
ic the  delegates  leave  the  whole  burden  to 
Washington  .  .  .  The  question  of  withdrawing 
from  the  imperiled  city  was  of  course  de- 
cided by  broader  considerations  than  those 
of  personal  safety.  But  if  the  courage  of  the 
delegates  is  to  be  questioned,  the  statistics 


of  the  Continental  Congress  show  a  record  of 
military  service  which  has  probably  never 
been  bettered  by  any  other  parliament  of 
history.  Of  the  342  men  elected  during  the 
fifteen  years,  134  bore  arms  in  either  the 
militia  or  the  Continental  army.  One  was 
killed  in  action,  twelve  seriously  wounded, 
and  twenty-three  taken  prisoners  in  combat. 
When  It  is  recalled  that  a  majority  of  the 
delegates  had  passed  the  age  of  40,  the  valor 
of  Congress  needs  no   apologies  .   .   . 

John  Richard  Alden,  in  his  "The 
American  Revolution,"  also  has  a  kind 
view: 

The  Congress  declared  the  Independence 
of  the  United  States;  appointed  the  com- 
mander In  chief  and  higher  officers  of  the 
Continental  army;  established  the  American 
navy  and  the  marine  corps;  formed  a  diplo- 
matic service;  negotiated  treaties  with  Euro- 
pean nations  and  Indian  tribes;  organized 
a  postal  service;  issued  currency;  and  bor- 
rowed money  .  .  .  Too  much  has  been  said, 
perhaps,  regarding  the  failures  of  the  Con- 
gress. It  was  created  In  emergency,  endowed 
with  uncertain  authority,  and  plagued  by 
rapid  changes  In  personnel  .  .  .  But  their 
record,  when  the  difficulties  to  be  faced  are 
taken  into  account,  is  splendid  rather  than 
dismal  ...  if  the  deeds  of  the  Continental 
officers  and  men  have  not  been  excessively 
praised,  too  little  credit  has  usually  been 
given  to  the  faithful  in  the  Congress  who 
struggled  in  adversity  .  .  . 

Briefly,  from  an  historical  standpoint : 

The  first  Continental  Congress  assem- 
bled for  the  first  time  at  Carpenter's 
Hall,  in  Philadelphia,  on  September  5, 
1774:  12  colonies  sent  a  total  of  55  men — 
Georgia  did  not.  Each  delegation  was 
given  one  vote,  and  in  a  series  of  decla- 
rations, this  first  Congress  condemned 
the  Intolerable  Acts,  the  Quebec  Act,  the 
revenue  measures  imposed  by  the  Crown 
since  1763,  extension  of  the  Admiralty 
Courts,  the  dissolution  of  colonial  assem- 
blies, and  the  peacetime  stationing  of 
regular  soldiers  in  colonial  towns,  which 
had  been  a  constant  sore  point. 

They  took  up  13  parliamentary  acts 
passed  in  England  since  1763,  declared 
each  and  every  one  of  them  unconstitu- 
tional, and  pledged  to  uphold  economic 
sanctions  against  England  until  the  acts 
were  repealed.  Then  10  resolutions  set 
out  the  rights  of  the  colonies,  as  they 
saw  them.  On  October  20,  they  signed 
the  Continental  Association,  and  put  to- 
gether addresses  to  the  King  himself,  to 
the  British  people,  and  to  the  American 
people.  Agreeing  to  meet  again  on  May 
10,  1775,  if  their  petitions  were  Ignored 
and  their  grievances  not  righted,  they 
adjourned  on  October  26. 

When  they  met  again  it  was  at  the 
State  House — later  Independence  Hall — 
in  Philadelphia.  Georgia  still  did  not 
send  an  official  representative,  but  in 
quick  order  the  Congress — and  this  one, 
strictly  speaking,  was  the  second  Conti- 
nental Congress:  resolved  the  Colonies 
should  go  into  a  state  of  military  alert; 
asked  the  Canadians  to  join  the  Revolu- 
tion; passed  a  resolution  to  raise  com- 
panies of  riflemen  in  Pennsylvania, 
Maryland,  and  Virginia  to  support  the 
Army  around  Boston;  set  up  a  commit- 
tee to  make  rules  for  the  Continental 
Army;  named  George  Washington  Com- 
mander in  Chief;  approved  a  general 
plan  for  the  Army;  elected  four  major 
generals,  eight  brigadier  generals,  and 
one  adjutant  general;  and  voted  $2  mil- 


lion in  bills  of  credit  to  start  paying  for 
things. 

One  of  their  major  achievements  was 
the  creation  of  an  American  Army,  which 
is  now,  as  of  this  year,  in  its  200th  year 
of  existence;  June  14,  1775,  was  the  real 
"birthday"  of  the  Army. 

The  language,  taken  directly  from  the 
Journals,  is  interesting: 

Resolved,  That  six  companies  of  expert 
riflemen,  be  immediately  raised  in  Pennsyl- 
vania, two  in  Maryland,  and  two  in  Virginia, 
that  each  company  consist  of  a  captain,  three 
lieutenants,  four  sergeants,  four  corporals,  a 
drummer  or  trumpeter,  and  sixty-eight 
privates. 

That  each  company,  as  soon  as  completed, 
march  and  Join  the  army  nearest  to  Boston, 
to  be  there  employed  as  Ught-infantry,  un- 
der the  command  of  the  chief  officer  in  that 
army. 

That  the  pay  of  the  officers  and  privates  be 
as  follows,  viz.  a  captain  20  dollars  per 
month;  a  lieutenant  thirteen  dollars  and  one- 
third  of  a  dollar  per  month;  a  sergeant  eight 
dollars  per  month;  a  corporal  seven  dollars 
and  one-third  of  a  dollar  per  month;  a 
drummer  or  trumpeter  the  same;  privates  six 
dollars  and  two-thirds  of  a  dollar  per  month; 
to  find  their  own  arms  and  clothes. 

That  the  form  of  the  enlistment  be  In  the 
following  words : 

I have,  this  day,  volun- 
tarily enlisted  myself,  as  a  soldier,  in  the 
American  continental  army,  for  one  year,  un- 
less sooner  discharged :  And  I  do  bind  myself 
to  conform,  in  all  instances,  to  such  rules  and 
regulations,  sis  are,  or  shall  be,  established  for 
the  government  of  the  said  army. 

Upon  motion.  Resolved,  That  a  committee 
of  five  be  appointed  to  prepare  rules  and 
regulations  for  the  Government  of  the  army. 

The  following  persons  were  chosen  to  com- 
pose that  committee:  Mr.  Washington,  Mr. 
Schuyler,  Mr.  Deane,  Mr.  Cushing,  and  Mr. 
Hewes. 

Bunker  Hill  was  fought  on  June  17, 
1775,  and  Congress  adopted  what  came 
to  be  known  as  the  Olive  Branch  Peti- 
tion, to  the  King,  that  said,  in  effect, 
things  could  be,  or  should  be,  worked 
out  without  warfare.  Lord  North's  plan 
for  reconciliation  was  rejected — it  would 
have  left  the  Colonies  much  as  before. 
They  nsuned  commissioners  to  work  out 
peace  with  the  Indians — ^no  small  mat- 
ter, this;  the  Congress  had  no  taste  at 
all  for  fighting  the  British  on  one  side 
while  potentially  hostile  Indian  tribes 
might  join  the  British  and  come  against 
them  from  the  other.  A  Postal  Depart- 
ment was  set  up,  and  Benjamin  Franklin 
named  to  head  it.  On  August  2,  1775, 
they  adjourned. 

Back  again  on  September  12, 1775;  this 
time  Georgia  was  included.  The  Congress 
learned  on  November  9  that  George  HI 
had  proclaimed  the  Colonies  to  be  in  a 
state  of  revolt — so  much  for  the  Olive 
Branch  Petition.  They  responded,  trying 
again,  with  a  declaration  of  allegiance 
to  King  George,  but  not  to  Parliament. 

A  Navy  was  authorized,  and  on  No- 
vember 29  they  set  up  the  Committee  of 
Secret  Correspondence,  which  turned 
into  the  State  Department.  There  was 
the  Declaration  of  Independence  on 
July  4,  1776;  and  they  moved  to  work 
for  treaties  with  potentially  friendly 
Et!%pean  countries. 

Year  1776  was  not  exactly  an  encour- 
aging year.  The  Army  had  succeeded  at 
Charlestown  and  Boston,  but  failed  in 
Canada  and  at  Long  Island.  The  New 
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York  campaign  was  going  badly,  anc 
December  12,  Congress  had  to  pack 
and  head  for  safety  in  Baltimore  ' 
the  New  Jersey  campaign  was 
a   threat  to  Philadelphia.   Wa 
was  given  "dictatorial  powers" 
this  crisis.  There  was  some  nervous 
ing  that  1777  was  shaping  up  to  be 
"Year  of  the  Hangman." 

Henry  Fite's  three-stoiT  brick 
in  Baltimore  sei-ved  as  a  meetingp 
for  aroimd  25  members  in  the  early 
of  1777.  They  went  back  to  Pliila '  ' 
on  March  4.  The  Committee  of 
Correspondence  was  changed  to  the 
mittee  on  Foreign  Affairs;  the  flag 
lution — creating  the  Stars  and  Str' 
was  passed,  but  on  September  19 
had  to  leave  PhiladelpWa  again,  as 
British  General  Howe  was  proving  a 
threat  to  the  city.  First  they  went  to  1 
caster,  then  to  York.  Then  came  the 
rible   winter   of  Valley   Forge,   the 
point,  probably,  of  the  entire 
Revolution. 

On  November  15,  1777,  they 
the  Articles  of  Confederation.  After 
Declaration  of  Independence,  it  had 
come    more    and    more    evident 
minor— relatively— jealousies  among 
Colonies  had  to  be  submerged  for  - 
fectlve  organization  of  the  entire  c( 
The  whole  job  took  a  year  and  a 
it  was  difficult,  and  marked  by  much 
argument.  Not  imtil  March  1,  1781. 
final  ratification  of  the  Articles  maqe 
Maryland  and,  from  then  on,  the 
nental  Congress  was  really  for  the 
time  on  a  constitutional  basis. 

The  Articles  had  many  defects 
one  knew  that  better  than  the  very 
sons  who  drew  them  up.  There  w 
provision  to  support  the  central  gc 
ment  other  than  by  contributions 
the  States,  when  Congress  would  so 
Unanimous  consent  of  any  amenf' 
from  all  the  States  was  required 
each  State  had  one  vote;  a  conces 
the  smaUer  that  feared  the  larger 
and  every  attempt  to  amend  the  Ari 
was  defeated  by  a  single  State. 

During  the  remaining  yeai-s  of  the 
Congress  wrestled  with  financial 
bles,  and  fretted  over  military  di 
in  the  southern  theater  until  they 
let  Washington  pick  a  general  to 
mand.  There  were  British  raids  in 
ginia;  Benedict  Arnold's  treason; 
was  mutiny  in  the  Pennsylvania 
ments  and,  of  course,  after  Yorl 
peace  negotiations.  There  was  not 
in  the  way  of  military  operations 
Cornwallis  surrendered  on  October 
1781.  at  Yorktown.  but  it  was  aln 
years  until  the  peace  treaty  was 
eluded. 

It  is  easy  enough  to  think  of  the 
tinental  Congress  as  passing  out  of 
ence  as  soon  as  the  war  was  ovei 
peace  was  signed,  but,  as  mentionei  I 
lier.  it  stayed  in  existence  until 
Government,    under    the    Con 
came  into  effect  in  March  1789 
tend  to  tliink  of  it  as  being  pi 
occupied  with  the  war.  Indeed, 
but.  when  tlie  war  ended,  there 
grave  and  pressing  problems.  What 
with  the  new  country? 

Even  before  the  war  ended,  w 
expansion  had  begun.  This  reall  r 
began  in  1780.  when  Virginia  set 
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land  office  in  Kentucky,  which  was  in- 
stantly swamped  by  speculators  and 
would-be  settlers.  Congress  saw  a  pos- 
sibility, and  became  quite  eager  to  carry 
it  out,  to  get  control  of  all  the  West 
north  of  the  Ohio— it  never  had  any 
chance  to  get  anything  south  of  the 
Ohio — sell  the  land,  and  put  something 
into  the  very  empty  treasui-y  of  the  Con- 
federation. 

It  began  to  work.  In  1784  Congress 
adopted  Virginia's  offer  to  cede  that 
State's  land  claims  north  of  the  Ohio; 
the  only  strings  were  reserves  for  vet- 
erans. Massachusetts  and  Connecticut 
followed  2  years  later. 

This  gave  the  Continental  Congress  a 
brand-new  and  mammoth  responsibility. 
In  fact,  historians  say  this  responsibility 
was  the  only  thing  that  kept  the  Con- 
federation from  falling  apart.  Congress, 
in  1783-84,  had  reached  the  depths.  It 
moved  all  over  the  country;  run  out  of 
Philadelphia  when  300  soldiers  mutinied, 
it  went  to  Princeton  in  June  1783,  An- 
napolis in  November.  Trenton  in  1784. 
and  a  year  after  that  to  New  York,  where 
it  stayed  until  the  Confederation  was  a 
thing  of  the  past.  However,  to  quote  the 
eminent  American  historian.  Samuel 
Eliot  Morison : 

During  this  period  Congress  passed  a  series 
of  ordinances  wiilcli  set  the  pattern  of  fed- 
eral laud  and  colonial  policies  for  over  a 
century. 

It  had  really  begun  in  1780;  Congress 
adopted  the  principle  that  any  land 
given  to  the  Confederation  would  "be 
settled  and  formed  into  distinct  Repub- 
lican States,  which  shall  become  mem- 
bers of  the  Federal  Union." 

In  1784.  Jefferson  drafted  the  Terri- 
torial Ordinance  that  provided  for  U.S. 
territoi-y  to  be  divided  into  10  rectan- 
gular territories,  each  of  which  would 
get  territorial  government  as  soon  as  it 
had  20.000  persons,  and  full  statehood 
wlaen  population  was  equal  to  that  of  the 
smallest  of  the  original  Thirteen 
Colonies. 

On  May  20,  1785.  Congress  set  up  how 
the  land  was  to  be  disposed  of.  Taking 
a  leaf  from  the  New  England  system, 
that  is.  rectangular  survey  before  it  was 
sold,  the  land  was  cut  into  townships.  6 
miles  square,  each  of  which  had  36  sec- 
tions of  640  acres,  1  mile  square.  Section 
16  in  each  township  was  to  be  reserved 
for  maintaining  public  schools.  After 
surveying,  the  land  had  to  be  sold  by 
public  auction. 

Then,  in  1787.  came  one  of  the  rela- 
tively little  known  yet  most  important 
acts  of  the  entire  Continental  Congress. 
Congress  needed  money.  Land  specu- 
lators were  ready  to  help  out.  There  was 
a  big  new  land  company.  Ohio  Co..  that 
entered  the  picture  and  told  Congress  it 
would  buy  1,500,000  acres  for  $1,500,000 
in  Continental  currency. 

At  that  time  absenteeism — due  to  the 
low  standing  of  Congress — meant  a 
quorum  for  business  was  not  vei-y  often 
present,  but  the  smell  of  more  money 
drew  enough  of  them  together,  early  in 
July  1787,  to  make  a  quorum  of  eight 
States. 

The  Oiiio  Co.  wanted — and  Congress 
dralted  and  approved — what  came  to  be 
known  as  the  TeiTitorial,  or  Northwest, 
Ordinaiice  of   1737.  It  passed  July  13, 
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1787.  by  a  vote  of  eight  States  that  only 
had  18  members;  however,  Morison 
again: 

No  more  Important  enactment  was  ever 
made  by  the  Confederation.  The  Northwest 
Ordinance  laid  fundamental  principles  of  the 
American  colonial  system  which  have  been 
followed  even  through  the  admission  of 
Alaska  and  Hawaii  .  .  .  Thus  the  main  lines 
of  Federal  land  and  territorial  policy  were 
adopted  by  the  Congress  of  the  Confedera- 
tion before  the  Federal  Constitution  was 
adopted.  These  were:  the  principle  of  future 
statehood  after  an  intermediary  stage  as  a 
partly  self-governing  territory,  and  division 
into  six-mile-square  townships  and  one- 
mile-square  sections,  reserving  a  portion  for 
education  .  .  . 

At  the  time,  Philip  Freneau  wrote,  in 
his  poem  "On  the  Emigration  to  Ameri- 
ca and  Peopling  the  Western  Country": 
Far  brighter  scenes  a  future  age. 
The  muse  predicts,  these  States  will  hail. 
Whose  genius  may  the  world  engage. 
Whose  deeds  may  over  death  prevail. 
And   happier  systems  bring   to  view. 
Than  all  the  eastern  sages  knew. 

William  Ewart  Gladstone,  Prime  Min- 
ister of  Great  Britain,  made  two  remarks 
about  it.  The  first  appeared  in  an  article 
called  "Kin  Beyond  the  Sea."  which 
appeared  in  the  North  American  Review. 
September  1878: 

As  the  British  Constitution  Is  the  most 
subtle  organism  which  has  proceeded  from 
progressive  history,  so  the  American  Con- 
stitution is  the  most  wonderfiU  work  ever 
struck  off  at  a  given  time  by  the  brain  and 
purpose  of  man. 

Then,  in  a  letter  to  the  committee  in 
charge  of  the  celebration  of  the  Centen- 
nial Armiversary  of  the  American  Con- 
stitution, July  20, 1887: 

I  have  always  regarded  that  Constitution 
as  the  most  remarkable  work  known  to  me 
in  modem  times  to  have  been  produced  by 
the  human  intellect,  at  a  single  stroke  (so 
to  speak).  In  Its  application  to  political 
affairs. 

The  Constitution  of  the  United 
States— the  last  work  of  the  Continental 
Congress.  Lsmn  Montross.  in  his  book 
"The  Reluctant  Rebels" : 

The  Constitution  Is  even  more  truly  the 
product  of  the  Continental  Congress  because 
It  was  hammered  out  of  the  hard  metal  of 
theory  tempered  by  practice.  All  the  makers, 
with  but  a  few  minor  exceptions,  had  had 
from  two  to  ten  years'  experience  In  the  Con- 
tinental Congress.  They  did  not  have  to 
guess  at  the  probable  workings  of  the  provi- 
sions they  wrote  into  the  Constitution.  They 
knew  the  answers  as  nearly  as  men  could 
learn  from  the  hopes,  dreams,  successes  and 
faUures  of  an  assembly  trying  to  function  as 
a  central  government  without  adeqxiate 
powers.  .  .  . 

True,  it  was  not  done  by  the  Conti- 
nental Congress  as  such;  it  was  done  by 
Convention.  But  it  sprang  from  the  Con- 
gress. It  came  from  the  men  who  had 
served  in  the  Congress. 

Probably  some  of  the  most  moving  and 
prophetic  words  ever  spoken  in  the 
annals  of  American  political  history  were 
those  of  Benjamin  Fi-anklin,  the  closing 
words  of  the  Constitutional  Convention, 
which  were  recorded  by  James  Madison: 

Whilst  the  last  members  were  signing  it 
Doctor  Franklin  looking  toward  the  Presi- 
dents Chair,  at  the  back  of  which  a  rising 
sun  happened  to  be  painted,  observed  to  a 
few  members  near  him,  th.it  Painters  had 
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found  it  difHcult  to  distinguish  In  their  art 
a  rlshig  from  a  setting  sun.  "I  have,"  said  he, 
"often  and  often  In  the  course  of  the  Session, 
and  the  vicissitudes  of  my  hopes  and  fears  as 
to  its  Issue,  looked  at  that  behind  the  Pres- 
ident without  being  able  to  tell  whether  it 
was  rising  or  setting:  But  now  at  length  I 
have  the  happiness  to  know  that  it  Is  a  rising 
and  not  a  setting  Sun." 

Thirty-eight  delegates  came  to  the 
Constitutional  Convention.  All  but  two 
had  served  in  the  Continental  Congi-ess 
before  1787.  After  ratification  of  the  Con- 
stitution, no  less  than  13  of  these  38  came 
back  to  the  first  U.S.  Congress,  and  so 
many  other  former  Members  of  the  Con- 
tinental Congress  were  elected  that  they 
controlled  both  House  and  Senate. 

It  was  continuity.  They  carried  on 
what  they  had  begun. 

White  iron  on  the  anvil  of  democracy, 
forged  into  a  new  counti-y,  the  greatest 
power  the  world  has  ever  known,  the 
oldest  Republic  in  the  world — other  than 
Switzerland — that  has  existed  and  en- 
dured. 

And  will  exist  and  endure. 
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ready  granted  nontaxable.  This  is  only 
fair  because  all  those  students  who  en- 
tered in  good  faith  agreements  with  the 
Govenunent  should  expect  that  those 
agreements  will  be  honored. 

This  legislation,  I  understand,  has  re- 
ceived support  from  a  number  of  national 
health  and  education  associations  and 
from  more  than  60  colleges  in  27  States. 
I  urge  my  colleagues  in  the  House  to  give 
this  matter  careful  consideration  and  to 
lend  their  support  to  this  effort. 


H.R.    14392— A  BILL  TO  MAKE   STU- 
DENT LOANS  NONTAXABLE 


HON.  WILMER  MIZELL 

OP    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  MIZELL.  Mr.  Speaker,  we  hear 
much  today  about  mistrust  and  lack  of 
lalth  In  government.  I  feel  that  much 
criticism  of  our  Nation  and  Government 
is  not  justified,  but  occasionally,  a  Fed- 
eral agency  will  take  action  which  makes 
one  wonder  if  the  right  hand  of  the  Fed- 
eral Government  knows  what  the  left 
hand  is  doing. 

We  are  all  familiar  with  student  loans 
which  have  a  forgiveness  repayment  pro- 
vision under  which  students  can  work 
out  their  Indebtedness  by  serving  in  areas 
where  their  services  are  badly  needed. 
This  approach  to  educational  assistance 
has  been  helpful  to  rural  and  urban  areas 
in  providing  doctors,  nurses,  social  work- 
ers, and  so  on,  where  there  is  a  shortage 
of  such  people. 

Many  students  have  taken  advantage 
of  this  opportimity,  and  both  they  and 
the  Nation  have  benefited.  It  Is.  there- 
fore, unfortunate  that  the  IRS  has  ruled 
that  all  these  loans,  retroactive  to  1970, 
are  taxable  income.  Since  1954  these 
loans  were  not  considered  taxable,  and 
students  entered  Into  these  agreements  In 
good  faith  that  the  Government  would 
stand  behind  its  commitments  regarding 
these  loans.  The  IRS  action,  which  has 
resulted  in  thousands  In  my  State  of 
North  Carolina  receiving  notice  of  taxes 
due  on  these  loans,  is  lamentable  and 
certsdnly  tends  to  lend  credence  to  accu- 
sations of  Government  irresponsibility 
and  lack  of  concern  for  individual  citi- 
zens. 

It  is  for  these  reasons  that  I  have 
joined  In  cosponsoring  H.R.  14392,  intro- 
duced by  my  distinguished  colleague  and 
friend  from  North  Carolina,  Representa- 
tive 1KB  Andrews.  This  legislation  would 
make  loans  given  after  the  date  of  enact- 
ment taxable,  but  would  leave  loans  al- 
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GOVERNOR  WEST  'VETOES 
CAPITAL  PUNISHMENT 


HON.  WM.  JENNINGS  BRYAN  DORN 

OF   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  3.  1974 

Mr.  DORN.  Mr.  Speaker,  Gov.  John 
Carl  West  exhibited  great  courage  and 
conviction  in  the  veto  of  the  capital  pun- 
ishment bill  In  South  CaroUna.  Governor 
West  exercised  his  conscience  and  dem- 
onstrated his  courage.  Governor  West 
has  exhibited  his  dedicated  Christian 
concept  of  human  relations  and  his  be- 
liefs in  a  very  commendable  manner.  I 
am  proud  of  him  as  Governor  and  it 
gives  me  a  great  sense  of  personal  pleas- 
ure to  commend  Governor  West's  superb 
statement  on  his  veto  of  capital  pimish- 
ment  to  my  colleagues  In  the  Congress: 
Statement  of  Ooveknor  West 

Mr.  President  and  Members  of  the  Senate: 

I  respectfully  and  regretfully  return  to 
your  Honorable  Body  without  my  approval 
S.  270. 

It  has  been  a  matter  of  satisfaction  and 
pride  that  during  the  four  legislative  sessions 
In  which  I  have  served  as  your  Governor,  I 
have  not  vetoed  a  single  act  passed  by  you 
except  those  held  to  be  unconstitutional  by 
a  written  opinion  of  the  Attorney  General. 
I  had  hoped  to  be  able  to  complete  my  term 
with  that  record  unbroken.  Unfortunately, 
S.  270.  dealing  as  it  does  with  the  subject  of 
life  and  death,  requires  me,  regretfully,  to  de- 
part from  that  precedent. 

As  a  matter  of  personal  conviction  I  can- 
not accept  the  premise  that  man  can  end  a 
life  that  God  has  created.  I  recognize,  of 
course,  that  Society  has  not  only  a  right,  but 
a  duty,  to  protect  Its  members  from  harm 
by  individuals  who  vitiate  the  principles  of 
law  developed  over  the  centuries  aa  a  part 
of  our  Hebraic-Christian  heritage.  Whether 
or  not  a  necessary  part  of  that  protection 
Involves  punishment  of  the  offender  to  the 
extent  of  taking  his  life  is  the  Issue  raised 
by  S.  270. 

Punishment  of  offenders  Including  whip- 
pings, public  torture,  the  rack  and  the  screw, 
have  all  been  a  part  of  man's  attempt  to 
regulate  and  deter  criminal  behavior  over 
the  course  of  history. 

Today,  none  of  these  punishments  exists 
in  any  civilized  country  of  the  world.  All 
have  been  discarded  because  they  failed  to 
accomplish  their  objectives.  Man's  accumu- 
lated wisdom  gained  from  centuries  of  hu- 
man experience  today  rightly  rejects  physi- 
cal torture  as  either  a  proper  punishment  or 
an  effective  deterrent. 

Regardless  of  the  means  employed,  the 
ultimate  In  physical  punishment  is.  In  my 
Judgment,  execution  of  a  human  being.  On 
the  basis  of  all  of  the  evidence  available,  It 
Is  clear  that  executions  do  not  serve  as  a 
deterrent  to  capital  offenses.  In  the  year 
1934 — at  a  time  when  South  Carolina  had  a 
death  penalty  and  was  executing  offendera — 
the  state's  homicide  rate  per  100,000  persons 
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was  24.9.  In  1972 — In  the  absence  of  capital 
punishment  and  nine  years  after  the  last 
execution  had  been  carried  out  In  the  state — 
the  homicide  rate  had  declined  to  16.8  per 
100,000  population.  Similarly,  It  can  be 
shown  that  In  states  with  the  death  penalty, 
the  mean  homicide  rate  between  the  years 
1934  and  1967  (the  year  of  the  last  execu- 
tion in  the  nation)  was  5.7  per  100,000  popu- 
lation. In  states  which  did  not  have  capital 
punishments,  the  mean  homicide  rate  for 
the  same  period  was  2.3,  or  less  than  half 
the  average  of  the  death  penalty  states. 

Relnstltution  of  the  death  penalty  in 
South  Carolina  would  not — In  my  opinion, 
and  In  the  view  of  the  above  stated  infor- 
mation— serve  as  a  deterrent  to  crime,  but 
would  rather  be  a  return  to  a  barbaric,  savage 
concept  of  vengeance  which  should  not  be 
accepted,  condoned  or  permitted  in  a  civi- 
lized society. 

Therefore,  I  veto  S.  270. 


LITHUANIA— 34TH  ANNIVERSARY 
OF  ANNEXATION 


HON.  RICHARD  F.  VANDER  VEEN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Mr.  VANDER  VEEN.  Mr.  Speaker,  on 
June  15,  Lithuanians  throughout  the 
free  world  commemorated  the  forcible 
annexation  of  Lithuania  by  the  Soviet 
Union  in  1940.  Many  of  my  colleagues, 
as  well  as  all  freedom-loving  Americans, 
joined  them  In  remembering  that  sad 
day  34  years  ago  when  Lithuania's 
imlque  political  and  cultural  institutions 
were  buried  under  Soviet  domination. 
Free  people  hold  national  self -determi- 
nation, as  well  as  religious  and  political 
freedom,  to  be  basic  human  rights  and 
denounce  any  nation  which  ruthlessly 
violates  those  rights. 

My  purpose,  however.  Is  not  to  ver- 
bally chastise  the  Soviet  Union  for  past 
actions  but  to  suggest  ways  in  which  the 
United  States,  in  light  of  Its  historically 
demonstrable  concern  for  the  oppressed 
peoples  of  the  world,  might  come  to  the 
aid  of  the  Lithuanian  people  In  alleviat- 
ing certain  present  conditions  which  I 
find  unacceptable.  Surely,  detente  and 
the  Soviet  desire  for  most  favored  na- 
tion status  provide  us  with  the  best  op- 
portunity since  the  annexatlcm  in  1940 
to  influence  the  conditions  under  which 
the  Lithuanian  people  are  forced  to  live. 
In  our  present  negotiations  with  the 
Soviet  Union,  we  have  something  they 
want— trade  in  technology,  financing, 
and  commodities — and  they  have  some- 
thing we  want — guarantees  of  basic  hu- 
man rights,  such  as  increased  civil  lib- 
erties for  the  Lithuanian  people.  This,  in 
my  estimation,  represents  a  classic  at- 
mosphere In  which  fruitful  negotiations 
might  take  place.  Detente  to  this  date 
had  been  a  relatively  one-sided  phenom- 
enon characterized  by  fiascos  like  the 
wheat  deal.  I  feel  that  pressing  for  guar- 
antees would  represent  not  an  unreason- 
able attempt  to  Impose  our  values  on  the 
Soviets,  as  s«ne  might  suggest,  but 
rather  a  much-needed  balancing  of  a 
one-sided  trading  relationship.  The  As- 
sociation of  Young  Lithuanian  Amer- 
icans has  provided  me  with  a  list  of  very 
reasonable  demands  dealing  with  the 
Lithuanian  situation  which  I  feel  would 
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make  fine  points  for  discussion  in  <rade 
negotiations  with  the  Russians. 

They  include:  First,  lowering  o]  ex- 
cessive tariffs  imposed  on  gifts  to  rela- 
tives and  friends  residing  in  the  laltic 
States;  second,  increasing  the  curent 
5-day  tourist  visa  to  a  more  reasonable 
limit;  third,  eliminating  um-easoi table 
travel  restrictions  on  tourists  to  Lthu 
ania ;  fourth,  provisions  for  Lithuai  lians 
to  emigrate,  and  fifth,  freedom  fo-  the 
seaman  Sinius  Kudirka,  who  was  di  nied 
political  asylum  by  the  United  S  ates. 
Progress  on  these  five  points  would  con- 
stitute a  significant  first  step  in  he  ping 
the  Lithuanians  regain  a  measure  ojf  the 
freedoms  lost  in  1940. 


RECEPTION  AT  THE  MUSEUM 
AFRICAN  ART 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  CONYERS.  Mr.  Speaker,  the  Mu- 
seum of  African  Art,  located  withii  i  two 
blocks  of  the  Capitol,  now  has  on  ei  iiibit 
a  collection  of  traditional  African  s  culp 
ture  and  color  photographs  contriiuted 
by  the  late  Eliot  Elisofon,  one  of  /  mer 
lea's  most  accomplished  photographers, 
cinematographers,  writers,  and  ar .  col 
lectors.  There  will  be  a  reception  tc  view 
this  extraordinary  exhibit  on  Tu<sday, 
July  9,  at  the  Museum  of  Africai.  Art, 
318  A  Street  NE.,  from  6:30  to  8:3(i  p.m 
This  reception  has  been  arranged  espe- 
cially for  Members  of  Congress  andj  their 
staffs 

Born  hi  Manhattan  in  1911,  Elisbfon's 
Interest  in  the  visual  arts  spanned  a  30- 
year  career  across  2  million  mile>  and 
six  continents.  As  a  freelance  photog- 
rapher for  leading  picture  magazines, 
his  accomplishments  included  photo- 
graphic essays  on  Cuba,  Puerto  Rio,  and 
Scandinavia.  Early  in  World  War  n,  he 
covered  the  London  blitz,  and  latsr  ac- 
companied the  U.S.  Armed  Fones  to 
North  Africa  and  Hawaii  as  a  pliotog- 
rapher  correspondent  for  Life  mai  azine. 

After  the  war,  Elisofon  traveled  to 
Capetown,  South  Africa,  and  to  Cairo, 
Egypt,  then  along  the  coast  of  Eva  jpe  to 
the  Paclflc  Trust  Territory  and  Fi;  1.  But 
of  the  many  lands  and  peoples  that  Ellso 
fon  captured  on  film,  Africa  was  the  land 
he  loved  most.  And  it  was  to  Africp  that 
he  always  returned 

Eliot  Elisofon  wrote  and  illustriited  a 
number  of  books  on  Africa,  among  rwhich 
are:    "The  Sculpture  of  Africa,"  "The 
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Nile."  and  illustrations  for  an  AIiC-TV 
documentary.  "Africa's  Animals. '  The 
exhibit  at  the  Musetun  of  African  Art  is 
a  fascinating  display  of  the  Artistic 
sensibility  of  Elisofon  and  the  rifchness 
of  African  cultures  which  captiva  ed  his 
genius.  If  there  are  no  objections,  I  would 
like  to  have  entered  into  the  Record  re- 
cent articles  in  the  Washington  i^ar  on 
the  work  of  Elisofon  and  the  exl^bit  at 
the  Muse\im  of  African  Art: 
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[Prom  the  Washington  Star-News,  May  31, 

1974] 

A  KALErooscopic  Showing  op  Love  or  Africa 

AND  Its  People 

(By  Benjamin  Forgey) 

"Africa  is  the  most  beautiful  place,"  the 

late  Eliot  EUsofon  often  said.  "Africans,  the 

most  beautiful  people." 

Few  Westerners  ever  did  more  to  convey 
Impressions  of  the  physical  and  moral  beau- 
ties of  African  culture  to  a  wider  audience 
than  did  Elisofon  In  his  30-year  career  as  a 
photographer,  film-maker,  writer  and  col- 
lector. 

Few  exhibitions  have  been  better  designed 
to  show  the  breadth  of  African  culture  than 
the  one  that  will  open  at  the  Museum  of 
African  Art. 

The  exhibit  is  a  memorial  tribute  to  Elis- 
ofon, a  founding  trustee  of  the  museum 
who  died  last  year  at  age  61.  and  it  consists 
almost  entirely  of  his  works — films,  photo- 
graphs, writings — and  art  works  that  he  col- 
lected. 

Elisofon  bequeathed  to  the  museum  his 
collection  of  some  600  pieces  of  African  sculp- 
ture and  the  photographic  archives  of  his 
remarkable  career,  consisting  of  almost 
100,000  items.  Though  the  sculpture  dona- 
tion Is  by  no  means  negligible,  the  archives 
is  the  heart  and  soul  of  the  bequest,  and  the 
exhibit  quite  properly  gives  large  play  to  the 
photographs  in  the  form  of  black-and-white 
photo  murals,  large  color  prints,  slide  shows 
and  a  specially  made  slide  presentation  with 
sound  and  music  entitled  "Tribute  to  Africa. 
The  Imagery  of  Eliot  Elisofon." 

EUsofon's  character,  as  a  fond  remem- 
brance in  the  catalogue  by  Museum  of  Afri- 
can Art  Director  Warren  Robblns  attests,  was 
an  unusual  mixture  of  adventurousness 
and  toughness  with  sensitivity  and  tact — a 
blend  that  doubtless  was  responsible  for 
many  of  the  unique  Images  he  was  able  to 
bring  back  from  his  many  Journeys  across 
the  African  continent. 

The  photographer's  first  acquaintance 
with  Africa  came  during  World  War  II  when 
he  was  covering  the  North  African  campaigns 
for  Life  magazine,  and  he  returned  after  the 
war  to  make  an  epic  trip  from  Capetown  to 
Cairo  in  a  battered  Army  ambulance.  Though 
his  successful  career  with  Time-Life  was  to 
take  him  all  over  the  world  In  the  ensuing 
years.  It  was  to  Africa  that  he  managed  to 
return,  year  after  year. 

The  exhibit  communicates  the  man's  in- 
tense excitement  and  involvement  with  the 
continent.  Though  most  great  African  sculp- 
ture was  produced  by  tribal  carvers  In  west 
central  Africa,  the  some  500  photographic 
Images  in  this  exhibit  involve  the  viewer  In 
an  immense,  kaleidoscopic  sweep  of  the 
place,  from  awld  desert  to  tropical  rainforest, 
from  western  bush  to  eastern  grasslands  and, 
most  unusual  of  all  in  the  context  of  an  ex- 
hibit of  traditional  carving,  to  the  colorful, 
vital  cities  of  the  new  Africa. 

A  display  of  such  vitality  and  variety  leaves 
the  viewer  almost  dizzy — the  first  show  of 
African  art  I  have  ever  seen  In  which  the 
sculpture  takes  second  place  to  the  life  of 
the  land  and  Its  peoples. 

It  Is,  then,  a  sort  of  extraordinary  trav- 
elogue of  a  show,  with  the  art  always  handy 
to  reaflfirm  the  presence  of  a  ciilture  of  as- 
toundtag  aesthetic  and  spiritual  resoiirces. 
Though  this  approach  to  an  African  art  ex- 
hibit leaves  many  tantalizing  questions  un- 
answered— not  the  least  of  which  Is  the  na- 
ture of  the  relationship  between  contempo- 
rary African  culture.  In  which  the  city  and 
the  machine  cannot  help  but  play  ever-In- 
creasing roles,  and  the  traditional  ctUture  of 
the  tribes,  which  produced  one  of  history's 
great  outpourings  of  religious  art — the  end 
effect  of  the  show  unquestionably  is  to  in- 
crease one's  enthusiasm  and  broaden  one's 
understanding  of  Africa  In  both  its  contem- 
porary and  traditional  guises. 


July  3,  19  n 


There  is,  to  be  sure,  plenty  of  excellent 
sculpture  in  the  show— though  the  average 
in  quality  Is  perhaps  not  as  high  as  In  the 
present  exhibit  of  African  art  at  the  Na- 
tional Gallery  of  Art.  The  wall  full  of  ante- 
lope headdresses  of  the  Bambara  tribe  of 
Mall,  for  Instance,  is  enough  by  itself  to  make 
one  a  lover  of  African  art  lor  life. 

These  pieces  are  called  Chi  Wara — Chi,  for 
animal,  and  Wara,  for  work — a  name  given 
by  the  Bambara  to  a  mythical  ancestor  of 
the  tribe,  half  animal,  half  man,  who  dis- 
covered agriculture  and  thus  probably  pro- 
vided the  bridge  for  the  tribe  to  cross  in  Its 
transition  from  nomadic  to  settled  existence. 

The  Chi  Wara  headdresses  are  among  the 
more  striking  creations  in  all  of  African  art, 
and  viewing  an  entire  wall  of  them  can  be  a 
lesson  In  the  virtxiosity  of  the  tribal  carver. 
The  elegant  carvings  of  antelope  horns  are 
deployed  In  a  variety  of  ways,  vertical  or 
horizontal,  with  or  without  fretwork,  but 
never  is  the  fundamental  rhythmic  harmony 
of  the  work  violated.  Facial  characteristics, 
head  shape,  the  shape  of  the  body,  the  pos- 
ture of  the  body,  and  the  long  line  of  the 
norns  are  beautiful  unities  In  piece  after 
piece.  They  must  be  absolutely  incredible 
when  danced,  as.  Indeed,  an  Elisofon  photo 
mural  of  the  Chi  Wara  ceremony  suggests. 

Aesthetic  appreciation  has  long  been  the 
principal  avenue  of  understanding  for  West- 
erners seeking  to  unlock  the  mysteries  of 
African  art.  The  other  part — to  appreciate 
and  understand  the  expressive  unities  of 
African  art — Is  more  difficult  and  in  the  end 
more  rewarding. 

It  Is  thus  a  thankful  coincidence  that 
Washington  now  has  two  African  exhibitions 
that  in  their  very  different  ways  are  designed 
to  place  the  art  more  firmly  in  Its  cultural 
context.  The  first  of  course  Is  "African  Art  In 
Motion,"  the  exhibit  currently  on  view  at  the 
National  Gallery.  The  second  is  this  fine  trib- 
ute to  Elisofon,  who  in  his  photographs  came 
about  as  close  as  any  Westerner  can  to  intui- 
tively understanding  what  African  art  Is  all 
about. 

The  Museum  of  African  Art  Is  located  at 
318  A  St.  NE,  and  is  open  from  11  a.m.  to  5 
p.m.  weekdays  and  12:30  p.m.  to  5  p.m. 
weekends. 

Eliot  Was  Always  Having  the  Best  Time 

OF  His  Life 

(By  Ruth  Dean) 

"A  Picasso  before  there  was  a  Picasso," 
said  Zaire  Ambassador  Makossa  Mbeka  in 
eloquent  French. 

Indeed,  the  two  terra  cotta  primitive  flg- 
lU'es  from  Sierra  Leone  the  ambassador  in- 
spected at  the  Musevun  of  African  Art  last 
night  seemed  to  have  come  from  the  hand 
of  the  great  French  artist. 

But  it  was  great  African  art  like  this  that 
inspired  the  French  Impressionists. 

Inspired,  too,  the  talents  of  another  great 
artist,  the  late  photographer  essayist  Eliot 
Elisofon,  whose  prodigious  30-year  output 
of  almost  100,000  photographic  archives  of 
his  African  travels  and  collection  of  600 
pieces  of  African  sculpture.  Including  the 
Sierra  Leone  figures,  are  the  museum's  latest 
and  richest  acquisitions. 

In  gratitude  for  EUsofon's  bequest,  mu- 
seum director  Warren  Robblns  gave  a  recep- 
tion last  night  to  preview  an  exhibition  of 
the  former  Life  Magazine  photographer's 
work. 

It  was  an  evening  rich  In  nostalgia.  It 
brought  together  the  artist's  friends  who 
shuttled  down  from  New  York  to  recall  all 
the  great  and  little  things  that  make  him 
a  living  memory.  Elisofon  died  last  year  at 
age  61. 

Robblns  called  It  a  "commemorative 
evening  to  bring  Eliot  Elisofon  back  to  life 
for  ourselves,  himself  and  his  colleagues,  to 
show  the  great  range  of  his  work  as  a  photo- 
graphic artist  and  to  express  the  museum's 
appreciation  for  his  remarkable  gift  to  us." 
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Robblns  said  the  Elisofon  bequest  is  the 
10-year-old  museum's  first  major  gift.  Recent 
acquisition  of  a  new  building  in  the  musevim 
complex  to  house  the  photo  archives,  Rob- 
blns said,  will  enable  the  museum  to  become 
"the  nucleus  of  a  new  department  of  higher 
education,  available  to  the  consortium  of 
universities  here." 

Plans  Include  the  establishment  of  a  view- 
ing room,  "like  a  library,"  where  students 
may  come  and  sign  out  a  sculpture  and  study 
it — "something  that  has  never  been  done 
before,"  said  Robblns.  With  grants  from  the 
Kress  Foundation  and  Home  Library  Asso- 
ciation, and  a  "hoped-for"  one  from  the  Na- 
tional Endowment  for  the  Humanities,  the 
director  said  the  museum,  located  at  316- 
318  A  St.  NE,  hopes  "to  acquire  all  the 
buildings  m  the  block." 

But  It  was  to  memories  of  Elisofon,  the 
man,  that  most  of  last  evening's  eloquence 
was  directed. 

"Eliot  was  not  willing  to  organize  any- 
thing In  a  small  way;  It  was  always  on  a 
grand  scale  and  that  speaks  for  his  contribu- 
tion to  this  museum,"  said  Ralph  Graves, 
former  photo  editor  for  Life. 

Ed  Thompson,  former  managing  editor  of 
Life  and  now  editor  of  the  Smithsonian 
magazine,  said  the  list  of  Elisofon  anecdotes 
is  endless,  but  each  illustrates  "Eliot  was 
always  having  the  best  time  of  his  life." 

The  former  Life  colleagues  recalled  they 
were  no  match  for  EUsofon's  gustatory 
habits.  "He  was  a  gourmand;  he'd  eat  any- 
thing that  was  left  on  anyone's  plate,"  re- 
called Thompson.  Said  Graves,  "Eating  a 
Chinese  lunch  with  EUot  was  a  risky  busi- 
ness. He  had  faster  chopsticks." 

A  longtime  friend,  African  art  collector 
Paul  Tlshman,  recaUed  his  enthusiasm: 
"Every  reaction  was  explosive.  He  greeted 
everything  with  'oh,  my  God,  it's  fabulous' 
or  T.  don't  believe  It.'  Either  that,  or  no  In- 
terest at  all.  Either  he  loved  you,  or  the  hell 
with  you." 

Much  the  same  tribute  came  from  sculptor 
and  African  art  collector  Chalm  Gross  and 
his  wife.  "He  had  a  great  love  for  everything, 
for  food,  for  wine,  for  women.  He  loved  beau- 
tiful women,"  said  Mrs.  Gross.  It  was  at  a 
dinner  at  the  Gross's  New  York  apartment 
that  Elisofon  met  Gj^jsy  Rose  Lee,  which 
led  to  their  collaboration  on  a  cookbook, 
"Pood  Is  a  Four-Letter  Word."  Gross  recalled 
that  Gypsy  gave  Elisofon  a  small  African 
sculpture  which  started  him  off  on  the  fabu- 
lous collection  that  now  adorns  the  walls  and 
nooks  of  the  museum. 

But  another  friend,  Mrs.  Diana  Michaells, 
revealed  perhaps  a  simple  man.  In  a  crowded 
street  In  Bombay,  she  once  asked  him  about 
the  African  photographic  expedition  on 
which  his  daughter  Elln  had  accompanied 
him.  "She's  a  great  photographer;  just  as 
great  as  I  am.  In  fact,  I  was  never  a  great 
photographer,"  he  told  her. 


LEW  DESCHLER 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  27,  1974 

Mr.  FORSYTHE.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  express  my 
deepest  appreciation  to  one  of  the  most 
distinguished  public  servants  to  have 
graced  tius  Chamber,  Lew  Deschler,  our 
Parliamentarian . 

I  have  mixed  emotions  as  I  see  Lew 
Deschler  retire  from  the  House  of  Repre- 
sentatives. On  the  one  hand,  I  am  sorry, 
because  I  know  that  it  will  be  impossible 
to  completely  replace  his  expertise  that 
has  come  from  many  years  of  respected 
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service.  However,  I  am  pleased  that  Lew 
Deschler  will  finally  have  the  opportunity 
to  enjoy  Ufe  without  the  pressures  of  his 
most  important  office. 

He  has  been  the  Parliamentarian  of  the 
House  of  Representatives  since  1928. 
Throughout  those  years,  he  has  been 
called  upon  to  make  many  decisions  of 
grave  importance  to  our  Nation.  He  has 
risen  to  each  challenge  rendering  fair 
and  wise  rulings  based  on  constitutional 
and  parliamentary  considerations. 

He  has  been  a  willing,  dedicated,  and 
thoroughly  efficient  public  servant  who 
has  left  his  mark  on  all  who  have  worked 
with  him.  Lew  Deschler  certainly  de- 
serves a  time  to  enjoy  tlie  satisfaction  of 
retirement.  I  know  he  will  always  cher- 
ish his  work  in  this  Chamber. 

My  wishes  for  many  years  of  happy 
and  fruitful  retirement  are  with  Lew 
Deschler  and  his  family. 


GI  BILL 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  Thursday  night,  June  27,  it  was  neces- 
sary that  I  leave  the  floor  of  the  House 
in  order  to  make  travel  connections  to  be 
in  Hot  Springs,  Ark.,  the  next  morning  to 
participate  in  the  annual  convention  of 
the  Department  of  Arkansas  Veterans  of 
Foreign  Wars  of  the  U.S.A.  I  regret  that 
the  House  had  not  yet  taken  up  S.  3705, 
to  provide  a  2-year  extension  of  the  time 
during  which  veterans'  educational  ben- 
efits must  be  utilized.  I  therefore  wish  to 
record  my  remarks  in  the  Record. 

Although  I  support  the  measure,  my 
support  is  given  somewhat  reluctantly. 
I  am  strongly  in  favor  of  the  2-year  ex- 
tension of  the  time  limitation,  but  I  am 
I'eluctant  to  see  it  divorced  from  the 
other  equally  important  provisions  of 
H.R.  12628,  the  veterans'  education  bill 
which  is  currently  in  disagreement  be- 
tween the  two  Houses.  While  the  House 
passed  H.R.  12628,  the  Senate  failed  to 
act  upon  the  measure  imtil  June  19. 

Meanwhile,  it  became  necessary  to  £«j- 
prove  a  30-day  extension  of  the  8-year 
period  during  which  educational  benefits 
must  be  utilized  in  order  that  some 
300,000  veterans  would  not  have  their 
educational  benefits  summarily  termi- 
nated. 

The  30-day  extension  would  have  ex- 
pired on  Sunday,  June  30,  if  Congress 
had  failed  to  act  on  S.  3705.  This  measure 
authorizes  a  2-year  extension  of  the  8- 
year  period  during  which  educational 
benefits  must  be  utilized  and  is  identical 
to  a  provision  of  the  House-  and  Senate- 
pa.ssed  H.R.  12628. 

My  reluctance  to  agree  to  this  measure, 
Mr.  Speaker,  stemmed  from  the  fact  that 
its  passage  will  remove  some  of  the  need 
for  expeditious  action  on  H.R.  12628,  and 
I  believe  the  other  body  has  delayed  too 
long  on  that  measure.  In  an  effort  to  fa- 
cilitate agreement,  the  House  conferees 
have  proposed  to  agree  with  almost  every 
provision  of  the  Senate-passed  bill.  The 
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other  body,  however,  appears  to  expect 
total  capitulation  by  this  body. 

In  any  event,  I  support;  S.  3705  because 
it  is  necessary  to  preserve  the  educa- 
tional benefits  of  a  substantial  number 
of  veterans.  At  the  same  time,  I  hope  we 
can  reach  early  agreement  on  H.R.  12628, 
so  that  veterans  may  receive  a  long-de- 
layed increase  in  monthly  allowances. 


DINNER  FOR  MRS.  BURLESON 
IN  MEADOW,  TEX. 


HON.  GEORGE  H.  MAHON 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Mr.  MAHON.  Mr.  Speaker,  on  May  3, 
1974,  an  appreciation  dinner  was  held  in 
Meadow,  Tex.,  in  my  congressional  dis- 
trict for  Mrs.  Lucille  Burleson,  the 
sister-in-law  of  my  distinguished  west 
Texas  colleague.  Guar  Burleson,  and  a 
longtime  friend  of  the  gentleman  from 
California,  Bernie  Sisk,  who  has  made  a 
distinguished  record  as  a  Member  of  Con- 
gress from  that  State. 

Mr.  SisK  formerly  lived  in  Meadow  and 
was  a  student  of  Mrs.  Burlt;son's.  I  am 
pleased  to  present  for  the  Record  the  fol- 
lowing remarks  which  were  made  by  Mr. 
SisK  at  the  appreciation  dinner  for  Mrs. 
Burleson. 

Mrs.  Burleson  has  been  a  favorite 
friend  of  the  Mahons  through  the  years 
and  we  wholeheartedly  share  the  senti- 
ments which  Mr.  Sisk  has  so  well  ex- 
pressed. 

The  remarks  follow: 
Spfech  Given  by  Beknie  Sisk  at  Appreciation 

Dinner  for  Mrs.  Lticille  Bttbleson,  May  3, 

1974,  AT  Meadow,  The. 

I  feel  deeply  honored  that  I  have  been 
asked  to  be  the  spokesman  for  all  of  you 
tonight  to  express  pubUcly  our  deep  apprecia- 
tion to  Mrs.  LucUle  Burleson.  I  know  that 
whUe  I  am  speaking,  each  of  you  is  thinking 
of  that  fecial  time  when  you  shared  a  close 
communion  with  Mrs.  Burleson.  It  co\ild  have 
been  a  time  of  grief,  of  disappointment,  of 
Job,  of  laughter,  of  play,  a  goal  attained,  a 
word  of  encouragement,  or  one  of  the  numer- 
ous incidents  that  are  a  part  of  our  lives. 
But  at  that  moment,  Mrs.  Burleson  made  you 
feel  that  you  were  the  most  Important  person 
In  the  world  because  she  was  sharing  that 
moment  with  you.  Her  ability  to  reach  out 
and  communicate  with  especially  the  youth 
and  young  adults  has  helped  so  many  of  us 
in  so  many  ways. 

In  a  teaching  career  that  spanned  five  dec- 
ades, Mrs.  Burleson  touched  the  hearts  of 
many  and  left  an  imprint  upon  all  of  us  who 
sat  in  her  classroom.  She  was  a  strict  dis- 
ciplinarian, though  never  stem,  cross  or 
threatening:  she  controlled  her  students 
through  kindness  and  love.  There  was  not  one 
of  us  who  would  have  done  anything  to  hurt 
her  for  It  would  have  been  Uke  hurting  our 
own  Mother,  for  to  us,  she  is  our  second 
Mother.  She  taught  In  the  classroom  the  same 
moral  stanaards  our  Mothers  taught  us  In  our 
homes.  She  taught  more  than  just  the  writ- 
ten word;  she  taught  us  honesty  and  com- 
passion. She  sought  to  develop  our  talents 
and  to  make  this  world  a  better  place  in 
which  to  live. 

There  were  no  favorites  in  her  classroom. 
She  simply  loved  children  and  merely  wanted 
out  of  life  an  opportunity  to  share  some  of 
the  riches  of  her  education  with  the  youth 
and  to  make  of  them  better  citizens.  Fathers, 
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Mothers  and  Leaders  of  our  communltj  and 
our  nation. 

Mrs.  Burleson  has  a  great  sense  of 
she  can  laugh  with  us  and  even  at 
For  instance,  when  the  Senior  Class 
went  all  the  way  to  Carlsbad,  New  M 
their  trip,  we  took  our  own  cooking 
and  bedding  for  some  of  the  Motels 
furnish    these    essentials,    though 
have  kitchenettes,  so  when  it  was 
cook  dinner,  Mrs.  Burleson  sent 
us   searching   for   matches    before 
covered  that  the  stove  was  electric, 
also  on  that  trip  that  several  of  us 
canoe  out  on  Bottomless  Lake  (estto 
be  at  least  20  feet  deep  in  places)  and 
could  not  find  the  oars,  we  were  u-'* 
frying  pans  for   oars.  When   Mrs.   1 
discovered  what  we  were  doing,  she  was 
upset  that  we  might  drop  a  frying  pan 
she  was  that  we  might  turn  over 
Our   boys  and  girls   are  our   g 
sources  and  Mrs.  Burleson  has  always 
stood  this.  She  was  dedicated  to  the 
helping  all  youngsters   grow   Into   the 
possible  adulthood.  Nor  has  her  Impact 
Umlted  to  merely  those  who  had  the 
lege  of  being  In  her  classroom.  Indeed 
ability  to  reach  the  individual,  to  lead 
in  the  right  direction  has  Indirectly  a? 
thousands  of  people  as  her  students 
up  and  criss-crossed  this  nation. 

She  was  an  inspiration  to  her  student  5 
though  she  Is  deeply  religious,  she  did 
believe  In  preaching  to  her  student;, 
Ijelleved  In  living  along  with  them,  a'* 
sure  we  are  all  better  Citizens,  better 
tlans,  better  Fathers  and  Mothers 
she  expects  these  qualities  of  us. 

It  Is  a  tribute  to  her  life  that  her  soi  i 
and    his   wife,    Noyce,    are   teachers 
Meadow  School.  Joe  Is  Principal  of 
mentary    grades    and    Noyce    Is    the 
teacher  In  High  School  and  for  the  past 
out  of  nine  years,  her  students  have  w<* 
place  in  state  competition  In  one  act 
Just  tonight  word  has  reached  us  that 
have    won    again    this   year.   Her   dav 
Marcllle,  was  also  a  teacher  for  mans 
but    is    now    retired.    Though    we    al! 
Marcus,  who  died  of  a  brain  tumor  sli 
ago,  and  her  son,  James,  who  was  kll 
a  plane  shot  down  during  World  War 
Mrs.  Burleson  told  us  before  this  pr^ 
this  is  a  time  to  be  happy  so  we  wlU 
back  the  tears. 

I  know  she  Is  especially  proud 
brother-in-law  Is  the  distinguished 
man  Omar  Burleson  of  Texas,  a  dear 
of  mine.  Omar  regrets  that  he  cannot 
tonight  but  his  telegram  read  earlier 
Mrs.  Burleson  that  he  is  thinking  of  ^ 

All   of  us  who  had  the  honor  of 
taught  by  Mrs.  Burleson  will  never  forget 
always    apprecUte    the    vitality,    lo^ 
dedication  of  this  great  teacher  and  : 
we    are    all   better   people    because    : 
almost  50  years  she  gave  In  a  classroo^ 
little  Texas  town. 
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CARIBBEAN    DETENTE    CONTINUES 
IN  GIVEAWAY  OF  PANAMA  CA  MAL 


EXTENSIONS  OF  REMARKS 

earlier  signed  "accords"  between  our 
imelected  spokesmen  and  those  of 
Panama,  to  transfer  the  Canal  Zone  from 
American  to  Panamanian  control 
"promptly." 

A  related  newsclipping  is  as  follows: 
Panama  Pact 

Ellsworth  Bunker,  chief  U.S.  negotiator  In 
the  Panama  Canal  treaty  talks,  says  a  draft 
will  be  ready  for  presentation  to  both  gov- 
ernments "by  the  end  of  this  year  or  the 
beginning  of  next." 

Bunker  yesterday  concluded  a  negotiating 
session  In  Panama  City  with  Panamanian 
Foreign  Minister  Juan  Antonio  Tack.  They 
are  working  out  the  details  of  an  agreement 
to  transfer  the  Canal  Zone  from  American 
to  Panamanian  control  "promptly." 
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HON.  JOHN  R.  RARICK 

OP   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTAltVES 

Wednesday.  July  3.  1974 

Mr.  RARICK.  Mr.  Speaker,  detente 
continues  on  the  Panama  Canal  give- 
away. Despite  the  fact  that  Dr.  Kissinger 
and  the  President  know  they  do  ndt  have 
the  votes  in  the  Senate  to  ratify  the 
"Panama  Canal  giveaway  treaty'V-they 
certainly  lack  the  votes  In  the  Hoiise  for 
an  outright  gift— Ellsworth  Buriker  is 
continuing  negotiations  with  the  Panama 
power    structure    in    accordance    with 


HEALTH  CARE  FOR  THE  POOR 


HON.  CHARLES  B.  RANGEL 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  3.  1974 
Mr.  RANGEL.  Mr.  Speaker,  the  notion 
persists  that  the  finest  medical  care 
available— in  fact,  better  than  what  most 
people  can  afford— is  provided  free  to 
poor  people  in  hospital  clinics  and  even 
in  private  doctors'  offices  by  highly  dedi- 
cated physicians  who  allot  a  portion  of 
their  time  to  charitable  work.  According 
to  a  popular  saying,  you  have  to  be  either 
very  rich  or  very,  very  poor  to  get  first 
rate  medical  care. 

But  the  poor  know  better.  The  most 
significant  and  imassailable  truth,  sup- 
ported by  raw  and  disquieting  facts,  is 
that  the  poor  have  a  far  higher  rate  of 
sickness  and  death  in  all  the  diseases 
that  are  preventable  and  treatable  by 
good  medical  care.  Something,  obviously 
is  wrong.  The  supposedly  high  quality  of 
medical  care  that  the  poor  are  presumed 
to  be  getting  simply  is  not  doing  the  job 
of  protecting  their  health  and  their  lives. 
The  fact  is  that  sometimes  excellent, 
sometimes  shoddy,  but  always  piecemeal 
medical  care  is  delivered  and  distributed 
badly  to  the  poor,  imder  conditions  that 
make  a  coordinated,  personal  medical 
approach  almost  impossible  even  for  the 
most  conscientious  physicians.  More- 
over, these  conditions  are  so  surrounded 
with  indignities  and  inconveniences  that 
poor  people,  even  when  they  are  in- 
formed about  the  value  of  prompt  and 
sustained  medical  care,  characteristically 
come  for  medical  help  at  the  last  mo- 
ment— often  too  late. 

The  desperate  need  for  more  medical 
and  dental  care  in  places  where  poor 
families  live  is  in  itself  a  compelling  rea- 
son for  swift  enactment  of  some  type  of 
national  health  insurance.  But  health 
insurance  is  only  a  small  part  of  the  solu- 
tion. It  is  essential  that  those  institu- 
tions— the  hospitals  and  nursing  homes 
of  our  Nation — most  directly  involved 
with  genuine  human  needs  receive  maxi- 
mum encouragement  and  support.  I  wish 
to  share  with  my  colleagues  the  text  of  a 
recent  radio  message  by  George  G. 
Reader,  M.D.,  on  the  need  for  compre- 
hensive health  programs  for  poor  com- 
munities. 

The  text  of  Mr.  Reader's  radio  broad- 
cast follows: 


Health  Care  of  the  Poor 
(By  George  O.  Reader,  M.D.) 
It  used  to  be  said  that  only  the  poor  and 
the  rich  receive  the  best  of  medical  care.  If 
It  were  ever  so,  this  has  not  been  true  for 
some  years  past,  particularly  In  New  York 
City.  The  fact  of  the  matter  is  that  the  poor 
have  a  very  difficult  time  finding  good  health 
care.  Perhaps  their  biggest  problem  Is  In  gain- 
ing access  to  the  system.  Many  neighbor- 
hood physicians  have  retired  or  moved  away 
from  the  slum  areas  of  the  City  and  no 
longer  practice  there.  They  have  been  re- 
placed, if  at  all,  with  profitmaking  Medicaid 
clinics.  These  cUnlcs  composed  of  physicians, 
dentists  and  podiatrists  sharing  a  conunon 
facility,  run  large  numbers  of  patients 
through  to  obtain  the  small  fee  for  each 
service.  Referrals  from  one  physician  to  an- 
other are  used  to  increase  the  take  whether 
indicated  or  not,  as  was  revealed  by  the 
Daily  News  in  its  investigative  reporting  last 
year. 

The   Municipal    Hospitals    moreover,    the 
main  source  of  care  for  the  poor  In  New  York 
City,  have  been  chronically  undersupported. 
They  were  saved  almost  miraculously  by  Dr. 
Trussell  when  he  was  Commissioner  of  Hos- 
pitals In  the  Wagner  Administration  through 
the  device  of  affiliation  contracts  with  teach- 
ing   hospitals   which   have    permitted    them 
to   retain   and   even   improve   standards   of 
care   as  a  result  of   the  affiliated  hospital's 
expert  supervision  and  monitoring.  The  af- 
filiations have  also  insured  their  obtaining 
properly-trained  house  officers.  More  recently 
the  physical  decline  of  the  Municipal  Hos- 
pital System  has  been  checked  but  not  re- 
versed by  the  organization  of  the  Health  and 
Hospitals  Corporation.  It  was  hoped  by  those 
who  developed  the  Corporation  that  the  Mu- 
nicipal  Hospital   System   as   a   quasi-public 
entity   could   become   self-sustaining.  This, 
however,  has  never  been  the  case  and  the 
deficits  incurred  In  operation  must  be  made 
up  from  public  funds  which  have  thus  far 
been  inadequate  to  allow  for  rehabilitation 
of  physical  plant  or  much  upgrading  of  per- 
sonnel. Health  care  for  the  poor  in  the  Mu- 
nicipal Hospital  System  Is  definitely  second- 
rate,  particularly  In  the  OPD  and  ER.  Over 
half   of   the   ambulatory   hospital   visits  in 
Brooklyn   in   a   recent   study,    for   example, 
were  found  to  be  made  to  municipal  hos- 
pitals and  half  of  those  to  the  Emergency 
Room,   a   most   inadequate   place   for  non- 
emergency ambulatory  care.  Even  though  In 
many  respects  municipal  hospital  care  is  sat- 
isfactory In  terms  of  standards.  It  is  not  In 
terms  of  amenities.  There  are  also  serious 
and   continuing  deficiencies  on  the  In-pa- 
tient services  measured  against  what  Is  now 
known  about  modem  medical  technology. 

The  voluntary  hospitals  of  this  City,  which 
through  their  out-patient  departments  also 
provide  health  care  to  the  poor,  have  re- 
cently suffered  a  serious  decline,  which  is 
refiected  in  the  service  they  can  give  to  their 
poor  clientele.  AU  the  voluntary  hospitals  in 
New  York  City  have,  in  the  last  few  years, 
had  chronically  increasing  deficits;  and  In 
some  instances  hospitals  have  come  right  to 
the  brink  of  a  precarious  financial  situation. 
Hospital  Administrators  are  inclined  to  con- 
sider the  OPD  the  major  source  of  loss  since 
they  are  reimbursed  more  or  less  adequately 
for  In-patient  services  but  not  for  out-pa- 
tient visits.  When  corners  are  cut,  therefore, 
the  OPD  feels  it  first. 

Prior  to  Medicaid,  voluntary  hospitals 
were  paid  with  public  funds  through  the 
Charitable  Institutions  Budget  for  care  of 
the  indigent,  both  in  and  out  of  the  hos- 
pital. Such  care  was  less  expensive  then  but 
since  Medicaid,  reimbursement  has  been  In- 
adequate because  many  people  are  ineligible 
either  intermittently  or  continuously  as 
Medicaid  beneficiaries. 

Virtually,  only  those  at  the  Welfare  level 
are  covered  by  Medicaid  continuously.  The 
working  poor  are  the  ones  who  suffer  most 
in  being  ineligible  for  Medicaid  and  unable 
to  pay  for  the  medical  care  they  receive.  Pro- 


July  3,  197 If 


vlders  such  as  the  Municipal  Hospitals  must 
take  care  of  these  people  without  obtaining 
reimbursement,  thus  increasing  their  deficit. 
Some  of  the  voluntary  hospitals  have  tried 
to  limit  services  to  those  who  have  medicaid 
coverage  but  inevitably  develop  an  increas- 
ingly large  accounts  receivable,  nevertheless. 
They  must  bill  patients  even  when  they  know 
they  cannot  pay  because  the  government  wiU 
not  allow  a  provider  to  bill  it  for  service  that 
is  given  to  others  for  free.  Many  physicians 
refuse  to  take  care  of  even  the  Medicald- 
ellgible  patients  because  of  the  low  reim- 
bursement rate,  leaving  the  patients  as  an 
only  recourse  the  Medicaid  Clinic  or  the  out- 
patient department  of  a  Municipal  or  Volun- 
tary Hospital.  Like  the  voluntary  hospitals, 
agencies  such  as  the  Visiting  Nurse  Service 
have  felt  the  pinch  as  well  and  have  had  to 
think  of  reducing  services  in  the  face  of  an 
increasing  demand. 

Also  from  the  Health  Department's  own 
statistics,  the  last  available  being  for  the 
year  1971,  it  Is  easy  to  see  that  those  who 
live  in  the  slum  areas  of  the  City  have  not 
had  an  adequate  share  of  public  health  serv- 
ices. This  Is  a  distinct  reflection  on  the  for- 
mer Health  Services  Administration  and  will 
lead  us  to  watch  closely  the  efforts  of  the 
present  Health  Department  under  Commis- 
sioner Lowell  Benin.  Diseases  which  are  wide- 
ly believed  to  have  been  stamped  out,  like 
tuberculosis,  were  still  prevalent  in  slum 
areas  in  1071,  649  cases  In  the  one  year  from 
Harlem  and  Bedford-Stuyvesant.  Many  cases 
of  other  types  of  infectious  disease  which  are 
retidlly  treatable  such  as  scarlet  fever  are 
also  to  be  found  In  considerable  numbers  in 
East  Harlem,  while  a  preventable  disease  like 
measles,  is  highly  prevalent  in  the  South 
Bronx.  Infant  mortality  rates,  a  good  indi- 
cator of  health  service  effectiveness,  varies 
from  12.3  In  Bay  Ridge,  an  affluent  area,  to 
29.3  In  Central  Harlem  and  31.5  in  Fc»-t 
Greene,  areas  where  the  poor  are  concen- 
trated. 

Many  had  hoped  that  the  consumer  move- 
ment. Including  members  of  poverty  groups, 
would  have  a  constructive  influence  on  dis- 
tribution of  health  services  and  indeed  for 
a  time  this  seemed  to  be  so,  when  poverty 
agencies  in  the  city  were  well -funded  and 
provided  a  focus  for  political  action  by  the 
poor  and  deprived.  As  the  Federal  Govern- 
ment has  phased  out  these  agencies  and  re- 
duced funding,  however,  a  rallying  point  for 
poor  consumers  has  been  eliminated.  Being 
both  poor  and  powerless  they  now  have  very 
few  ways  In  which  they  can  Influence  society 
In  their  behalf. 

what  can  be  done? 

National  Health  Insurance,  when  it  comes 
In  the  next  few  years,  may  provide  part  of 
the  answer,  but  it  will  take  a  concerted  ef- 
fort to  improve  health  services  to  the  poor 
In  New  York  City  and  for  that  matter 
throughout  the  cities  of  the  United  States. 
The  leadership  In  this  effort  must  come  from 
elected  representatives  of  the  people  since 
the  hospitals  and  the  medical  profession 
seem  to  be  common  victims  of  the  problem 
with  their  patients,  but  It  will  require  the 
cooperation  of  the  whole  health  establish- 
ment. Reimbursements  and  fees  must  be  ade- 
quate to  make  any  system  work  and  dis- 
tribution must  be  more  rational  than  it  is 
today.  People  must  be  educated  to  help  them- 
selves as  weU.  The  Medical  Society  Is  at- 
tempting to  aid  in  this  effort  by  fostering 
programs  of  health  education  directed  par- 
ticularly at  the  poor  and  deprived.  The  hos- 
pital associations,  the  medical  societies,  and 
community  social  agencies,  miist  all  get  to- 
gether and  plan  constructively  with  the  poor 
and  other  consumers  to  see  that  health  serv- 
ices are  delivered  appropriate  to  their  needs. 
This  however  will  not  be  enough  unless  the 
quality  of  life  In  the  City  Is  also  considered 
because  medical  care  by  Itself  Is  not  enough 
to  Insure  better  health.  Jobs,  good  housing, 
and  educational  opportunity  must  all  be  im- 
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proved  if  the  poor  of  New  York  City  and 
the  other  cities  of  America  are  to  have  an 
equal  chance  in  a  healthy  society. 


A  UNIQUE  COMMUNITY  LIBRARY  IN 
COHOES,  N.Y. 


HON.  SAMUEL  S.  STRATTON 

OP   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  3.  1974 

Mr.  STRATTON.  Mr.  Speaker,  the  city 
of  Cohoes  in  my  district  has  already  re- 
ceived much  recognition  for  its  progres- 
sive action  and  innovative  developments. 
It  has  been  one  of  the  Nation's  most 
successful  model  cities  and  before  that 
was  selected  as  Look  magazine's  AIl- 
American  city. 

Now,  an  article  in  the  New  York  Times 
for  July  1,  1974  details  a  new  community 
innovation,  a  library  of  tools  to  lend  to 
local  residents. 

Mr.  Speaker,  I  salute  the  people  of 
Cohoes  and  am  glad  to  include  this  ar- 
ticle of  its  latest  innovation  for  the  in- 
formation of  my  colleagues : 
Upstate  Pitblic  Library  Lends  Tools,  Not 
Books,  to  REsrosNTS 
(By  Harold  Faber) 

Cohoes,  N.Y. — Nelson  Hare  came  into  the 
library  here  the  other  day  and  walked  out 
with  a  jigsaw  and  a  belt  sander.  At  about 
the  same  time.  Mrs.  Mary  McCormlck  came  In 
and  returned  a  big  rug  shampooer. 

It  was  a  normal  day  In  the  Cohoes  Tool 
Library,  an  unusual  public  library  specializ- 
ing in  lending  household  maintenance  and 
repair  tools  in  thIB  city  of  18,000  on  the 
banks  of  the  Hudson  River,  a  few  miles  north 
of  Albany. 

Both  householders  and  officials  of  the  city 
administration  consider  the  tool  library  a 
successful  venture  In  providing  tools  at  no 
cost  for  "do-it-yourselfers"  to  Improve  their 
homes  in  the  city,  which  has  a  large  propor- 
tion of  blue-collar  workers  and  old  housing 
units. 

"The  whole  idea  Is  to  instill  a  little  pride 
In  houses  by  giving  people  the  actual  tools 
to  maintain  their  own  homes,"  said  Rc>bert 
J.  Pawley.  an  official  of  the  city's  Office  of 
Planning  and  Development,  who  Is  directly 
responsible  for  the  library. 

"It's  very  popular,"  said  Kenneth  Green, 
director  of  the  library.  He  took  over  the  daily 
management  of  the  library  in  1972  when  he 
retired  after  30  years  in  the  Post  Office  De- 
partment in  Cohoes. 

In  the  month  of  May,  142  local  residents 
borrowed  238  tools,  ranging  from  a  screw 
driver  to  a  cement  mixer.  The  library  has 
1,537  members,  with  the  only  requirements 
being  that  they  must  be  over  21  years  of  age 
and  a  resident  of  Cohoes;  the  library's  col- 
lection of  260  tools  Is  valued  at  about  $7,000. 

A    MODEL    cities    PROGRAM 

The  library  was  opened  In  1970  as  part  of 
the  Federal  Model  Cities  program  here.  At 
the  time,  the  local  planners  believed  it  was 
the  first  such  library  in  the  country,  but 
an  official  of  the  American  Library  Associa- 
tion in  Chicago  said  she  had  heard  of  at  least 
two  other  tool  libraries,  one  In  Grooss  Polnte, 
Mich.,  and  the  other  in  Canal  Fulton,  Ohio. 

The  Ubrary,  housed  In  the  basement  of  an 
old  church,  was  operated  on  a  budget  of 
$17,355  last  year  with  most  of  the  money 
going  to  pay  for  Mr.  Green  and  a  part-time 
assistant.  The  funding  by  the  Model  Cities 
program  will  expire  at  the  end  of  this  month, 
but  Operation  Mainstream,  a  Federal  work- 
training  program,  will  take  over  the  salaries. 

Behind  the  library  desk  are  several  rooms 
with  tools  neatly  displayed  on  the  walls  and 
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on  the  floors — screw  drivers  and  wrenches 
of  all  sizes,  jack  stands,  home  vacuum  clean- 
ers, brush  cutters,  wheelbarrows,  garden 
tools,  snow  shovels,  pruners,  lawn  rollers, 
paint  sprayers,  chain  saws,  hanuners,  axes, 
pipe  vtrenches,  crowbars  and  floor  buffers. 

"The  most  popular  tools  are  timing  lights 
for  cars,  compression  gauges,  jack  stands  and 
torque  wrenches,"  Mr.  Green  said. 

$X-A-DAY  TINE 

"A  lot  of  people  ask  why  we  should  lend 
out  auto  repair  tools,"  Mr.  Pawley  said.  "But 
we  feel  that  If  a  man  needs  a  car  to  support 
his  family  and  by  flxlng  It  at  a  minimum 
expense  himself,  he  can  go  to  work,  then  we 
have  performed  a  worthwhile  function." 

Both  Mr.  Pawley  and  Mr.  Green  said  that 
they  had  never  received  any  complaints  from 
carpenters,  garage  mechanics  or  any  other 
repairmen  about  losing  work  because  of  the 
free  tool  supplies. 

"But  If  we  had  to  do  It  all  over  again,  I 
might  eliminate  the  small  hand  tools,  like 
small  screw  drivers  and  wrenches,"  Mr.  Paw- 
ly  added.  "They  are  easUy  accessible  and 
quite  cheap.  Yet,  you'd  be  surprised  how 
many  people  come  In  and  ask  for  a  screw 
driver." 

Mr.  Green  said  that  the  tools  were  lent  for 
periods  ranging  from  one  to  five  days,  that 
few  tools  were  damaged,  that  a  $l-a-day  fine 
w:  1  levied  for  late  returns  and  that  there 
was  no  problem  in  tools  disappearing  or  be- 
ing stolen. 

"Why,  we  know  everybody  in  Cohoes,"  he 
said.  "We  know  the  people  who  are  bMTOwlng 
the  tools." 


ACPS  CALLS  FOR  EXPANDED  HISC 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
pleased  to  share  with  the  Members  of  the 
House,  yet  another  in  the  growing  series 
of  testimonials  in  support  of  the  House 
Committee  on  Internal  Security — that  of 
the  American  Coalition  of  Patriotic  So- 
cieties— ACPS. 

Organized  in  1929,  the  ACPS  functions 
as  a  coordinating  instrument  for  ap- 
proximately 100  patriotic,  civic,  and  fra- 
ternal societies  throughout  the  coimtry. 

Its  1974-75  platform  contains  a  con- 
cise, well-drawn  resolution  which  not 
only  urges  the  retention  of  HISC  but  also 
"urges  the  Select  Committee — on  Com- 
mittees— to  consider  the  mandate  of  the 
Committee  on  Internal  Security  with  a 
view  to  broadening  its  scope,  and  clarify- 
iag  its  legislative  jurisdiction." 

The  text  of  ACPS'  resolution  follows: 
House  Internal  Security  Committee 

Whereas,  There  Is  a  movement  to  transfer 
the  jurisdiction  of  the  House  Internal  Secu- 
rity Committee  to  the  Committee  on  Gov- 
ernment Operations;  and 

Whereas,  The  work  in  the  Internal  Secu- 
rity Committee  is  of  vital  importance  in 
view  of  the  Increase  of  terrorist  organiza- 
tions and  political  kidnappings;  and 

Whereas,  HR  988  provides  no  insurance 
that  the  work  in  the  Internal  security  field 
will  be  pursued  continuously  and  vigorously; 
and 

Whereas,  The  Internal  Security  Committee 
has  developed  an  expertise  In  this  field;  and 

Whereas,  The  present  mandate  of  the  In- 
ternal Security  Committee  Is  restricted  to 
Investigation  of  organizations  having  as  their 
purpose  the  overthrow  of  the  government  by 
force  and  violence;  and 

Whereas,  There  Is  a  crucial  need  for  over- 
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Bight  of  Indxistrlal  and  economic  pen  tra- 

tlon: 

Re8<rived,  That  the  American  Coalltlofa  or 
Patriotic  Socletlea  conmiends  the  3tudl«B  on 
Political  KIdnapptogs  and  th«  SymbKineBe 
Uberatloa  Army  prepared  by  and  for  the  u» 
of  the  Committae  on  Internal  Security  and 
the  Report  on  the  American  Penal  System 
as  a  RerolutloBary  Target;  and 

Resolved,  That  the  American  Coalition 
strongly  urges  the  House  Select  Committee 
under  the  Chairmanship  of  Congresjnan 
Richard  BoUlag  to  retain  the  present  Com 
mlttee  on  Internal  Security  as  a  stai^dlng 
committee  of  the  House  to  insure  the 
tlnuatlon  of  Its  work;  and 

Resolved.  That  the  American  CoallUon 
\irgea  the  Select  Committee  to  conslde?  the 
wittTidatj.  of  the  Committee  on  Internal  Se- 
curity with  a  view  to  broadening  Its  scope 
and  clarifying  Its  leglslaUve  Jurlsdlctio  i. 
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forcement  Assistance  Administration  of 
the  Justice  Department.  While  I  con- 
tinue to  fee!  ttiat  LEAA  is  the  proper 
agency  for  the  program,  I  support  H.R, 
15276  as  well-intentioned  legislation 
which  should  provide  a  poeitive  step  to- 
ward prevention  of  Juvenile  delinquency. 


My  3,  19? i 


HOUSE  RESOLUTION  988  WOULD 
DESTROY  MERCHANT  MARINE 
AND  FISHERIES  COMMITTEE'S  EF- 
FECTIVENESS IN  DEALING  WITH 
FISHERY  PROBLEMS 


JUVENILE  DELINQUENCY 

HON.  CHARLES  E.  WIGGIN^ 

or  CAuroKNiA 
IN  THE  HOUSE  OF  REPRESENTATI^JES 

Wednesday.  July  3,  1974 
Mr.  WTQGINS.  Mr.  Speaker,  juvfenile 
delinquency  continues  to  be  a  saious 
problem.  During  the  past  decade,  ju- 
veaDe  crime*  have  shown  a  significant 
rise.  Statistics  hadicate  that  total  aijrests 
of  individuals  under  18  years  of  age  toore 
than  doubled  during  the  period  pom 
1960  to  1971.  During  this  same  peribd  of 
time,  older  age  groups  experienced!  only 
a  19-percent  increase  in  arrests.  Juve- 
niles accounted  for  32  percent  of  all  rob- 
bery arreste  and  51  percent  of  all^  bur- 
glary arrests  in  1972.  A  statistic  of]  par- 
ticTiiar  «Micem  indicates  that  i|early 
three-fourths  of  all  offenders  undler  20 
years  of  age  released  from  Federal  cor- 
rectional tastitutians  in  1965  had  been 
rearrested  Joy  ue*.  [ 

A  second  aspect  of  juvenile  dehn^juai- 
cy  is  the  probtem  ctf  runaway  youth*.  It  is 
estimated  that  at  least  1  million  *oung 
people  rim  away  every  year.  O^  K  ^1 
arrested  categories,  runaways  are  rinked 
seventh.  Yet  this  category  appU*  ex- 
citBively  to  people  imder  1«.  Runaway 
youths  often  are  detained  in  jalla  with 
persons  who  have  committed  mora  seri- 
ons  vicriatkms.  For  a  minor  offense,  the 
mnaway  te  faced  with  the  lifelong  *igma 
of  "  juveniie  delinquent."  ' 

In  light  of  the  clear  importance  of  the 
juvenile  deUnqueney  problem.  I  am 
pleased  to  express  my  support  ol  HJl. 
15276  the  Juvenile  Delinquericy  Preven- 
tion Act  of  1974.  This  bill  establUhes  a 
Juvenile  Delinquency  AdministraUon 
within  HEW  to  provide  poUcy  direction 
for  all  Federal  juvenile  delincpien^  pro- 
grams HEW  is  further  authorised  to 
make  grants  to  States  and  localities  for 
improvement  of  the  jnvenile  justice  sys- 
tem and  to  public  and  private  agencies 
for  development  of  new  approached  to  the 
prevention  of  juvenile  delinquency-  Title 
IV  of  tlie  bill  authorizes  HEW  to  make 
assistance  avallaWe  to  localities  anil  ncHi- 
profit  organizations  to  develop  fatuities 
for  runaways  outside  of  tlie  law  enforce- 
ment and  juvenile  justice  system. 

I  supported  the  amendment  off^ied  by 
Mr.  Qoxx,  of  Minnesota,  that  responsi- 
bility for  administrtttion  of  this  program 
be  transferred  from  HEW  to  the  L  iw  En- 


HON.  JOHN  D.  DINGEU 

or    MICHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  3,  1974 
Mr.  DINGELL.  Mr.  Speaker,  the  in- 
creasing cost  and  decreasing  availability 
of  high  protein  food  sources  is  certainly 
one  of  the  most  pressing  problems  facing 
the  Members  of  Congress,  tliis  country, 
and  the  world  today. 

The  plight  of  American  fishermen  and 
the  dwindling  fishery  resources  of  our 
counti-y  are  a  source  of  continuing  con- 
cern to  the  members  of  ttie  Merchant 
Marine  and  Fisheries  Committee.  A  com- 
mittee which,  I  might  add.  would  be  rent 
asunder  and  relegated  to  second-class 
status  by  the  pending  House  reorganiza- 
tion plan  contained  in  House  Resolution 
988,  despite  the  fact  that,  by  virtue  of 
every  relevtmt  criteria,  its  members  and 
staff  are  best  qualified  to  deal  with  this 
and  equally  serious  problems  and  are  at 
this  very  time  engaged  in  efforts  to  re- 
solve numerous  important  and  highly 
complex  issues  in  the  areas  of  their  com- 
petence. Make  no  mistake.  House  Resolu- 
tion 988,  as  presently  constituted,  will 
scatter  the  expertise  now  concentrated 
in  the  Merchant  Marine  and  Fisheries 
Committee  and  seriously  hamper  futm-e 
efforts  to  deal  effectively  with  such 
problems. 

Our  committee  is  moving  in  a  number 
of  areas  to  protect  our  flfihermen  and 
conserve  our  fishery  resources.  Chairman 
SiTLLiVAN,  other  committee  members,  and 
committee  staff  plan  to  be  present  at 
various  times  at  the  ongoing  Law  of  the 
Sea  Conference  in  Caracas  where  fish- 
eries jurisdiction  is  among  the  matters 
imder  discussion.  Also,  my  Subcommittee 
on  Fisheries  and  WUdlife  Conservattan 
and  the  Environment  is  in  the  process  of 
tiolding  a  series  of  field  hearings  on  leg- 
islation to  extend  our  exclusive  fisheries 
zone,  and  is  using  its  oversight  authority 
to  assure  that  the  UJS.  delegations  to 
meetings  of  the  several  international 
fishery  commissions  take  a  firm  stand  in 
favor  of  additional  conservation  meas- 
ures and  against  continued  ovei-flshing 
of  stocks  which  are  in  difficulty. 

An  article  in  last  Simday's  Washington 
Post  bee«  out  the  fact  that  overfishing 
is  (Hie  of  the  major  causes  of  our  di- 
minishing stocks  and  that  both  the  fish- 
ing methods  currently  in  use  by  foreign 
fleets,  which  use  fine  mesh  nets  to  scoop 
up  everything  regardless  of  size  and 
process  it  on  their  ships,  and  those 
methods  used  by  certain  of  our  own  fish- 
ermen, which  result  in  many  presently 
vmpopular  species  being  discarded  and 


dumped  back  into  the  ocean,  are  detri- 
mental to  the  future  of  these  valuable 
sources  of  protein. 

It  has  become  increasingly  clear  tliat 
the  regulatory  power  of  our  Government 
over  these  fisheries  is  insufficient.  Experi- 
ence has  shown  that  unregulated  or  only 
partially  regulated  fishing  almost  in- 
variablr  leads  to  decline  of  the  resource 
and  corresponding  economic  hardship 
for  the  fishermen,  and  that  tliis  has 
been  a  serious  factor  in  the  decimation 
of  American  fisheiT  resources.  In  order 
to  deal  with  this  problem,  Chairman 
StrLLivAK.  Congressman  Biaggi,  and  I 
introduced  a  bill,  H.R.  15619,  on  June  25, 
1974,    which    would    provide    for    the 
conseiTation  and  management  of  our 
fisheries.  This  legislation  would  require 
the  Secretary  of  Commerce  to  promul- 
gate regulat  Tns  governing  fishing  in  the 
fisheries  zone  and  on  the  high  seas  for 
the  purpose  of  obtaining  the  optimum 
overall  biological,  economic,  and  social 
benefits,  and  such  regulations  applicable 
to  areas  beyond  the  fisheries  zone  would 
be  deemed  unilateral  measures  of  con- 
servation by  the  United  States  within 
the  meaning  of  artick   7  of  the   1958 
Convention  on  Fishing  and  Consenra- 
tidn  of  the  Living  Resources  of  the  High 
Seas  and,  as  such,  would  apply  to  for- 
eign vessels  of  countries  which  are  sig- 
natory to  applicable  international  fishery 
agreements  as  well  as  U.S.  fishermen. 
After  a  6-month  period,  under  the  terms 
of  H.R.   15619.  applicabiUty  of  tliese 
regulations  would  be  extended  to  the 
vessels  of  all  foreign  nations  whether  or 
not  they  are  party  to  the  Convention  or 
other  International  agreements.  My  sub- 
committee plans  to  hold  healings  on 
tliis  bill  in  the  next  montli  or  so. 

For  the  information  of  the  Members, 
I  would  like  to  insert  at  this  point  tlie 
text  of  tlie  article  from  the  Washington 
Post  referred  to  above,  as  well  as  the 
text  of  a  Resolution  on  Interim  Action 
for  Resource  Management,  adopted  by 
the  members  of  the  National  Fisheries 
InsUtute,  Inc..  at  its  meeting  in  Bal  Har- 
bour, Fla..  Apiil  20,  1974.  This  resolution 
supports  a  resource  management  idan 
similar  to  that  proposed  in  HJl.  15619. 
The  newspaper  article  and  resolution 
follow: 

[From  the  Washington  Post,  June  30.  1974] 
A  Wasted  Ocean  or  Food 


July  3,  197 A 


(By  George  C.  Wilson) 

At  a  time  some  American  poor  are  eating 
dog  food  to  get  protein.  VJS.  flshprmen  are 
throwing  bock  billions  of  pounds  of  protein- 
rich  fish  to  die. 

Neither  government  officials  nor  the  fisher- 
men are  happy  about  it.  But  they  say  they 
have  to  find  a  way  to  use  the  fish. 

Director  Robert  W.  Schonlng  of  the  gov- 
ernment's NaUonal  Marine  Fisheries  Service 
said  his  agency — ^part  of  the  Commerce  De- 
partment—is studying  the  problem  but  is 
still  two  years  away  from  a  decision. 

In  the  meantime,  American  fishermen,  for 
want  of  a  market,  throw  back  up  to  70  per 
cent  of  the  fish  trapped  in  the  nets  they 
throw  to  catch  such  species  as  flounder  and 
shrinip. 

Most  of  the  fish  thrown  back  after  being 
netted  off  the  bottom  die  because  they  can- 
not survive  the  pressure  changes  by  being 
suddenly  dragged  up  from  the  depths. 

"Its  not  Tight  that  we  turn  thU  area  Into 
a  burial  ground  for  fish  we  don't  keep,"  said 
John  C.  Botelho.  a  New  Bedford.  Mass.,  skip- 


per who  has  been  running  trawlers  (also 
called  draggers)  on  Georges  Bank  in  the 
northwest  Atlantic  for  31  years. 

He  added  that  the  Soviet  and  Japanese 
method  of  scoc^lng  vip  and  keeping  every- 
thing for  processing  on  their  fish  factory 
ships  Is  not  right  from  a  conservation  stand- 
point, either.  He  and  other  fishermen  want 
foreign  fishing  fleets  to  use  nets  with  mini- 
mum size  mesh  so  that  small  fish  could 
escape. 

As  Botelho  and  other  skippers  explained 
It,  trawler  fishermen  go  out  tor  only  certain 
kinds  of  fish — ones  they  can  sell  at  auction 
at  the  dock  after  the  10-day  trip  out  In  the 
Atlantic. 

The  skippers  tow  their  nets  where  they 
believe  the  desired  fish,  such  as  yellowtall 
flovmder,  are  congregated.  But  It  often  takes 
days  of  towing  in  various  places  before  the 
skippers  find  a  place  in  the  ocean  "clean"  of 
the  imdeslred  fish  they  cannot  sell. 

This  method  of  trial  and  error — multiplied 
by  the  hundreds  of  American  flshlng  boats 
trawling  through  waters  off  the  U.S.  coMt — 
means  that  billions  of  pounds  of  flsh  are 
dumped  back  into  the  ocean. 

Warren  Rathjens  heads  the  Fisheries  Serv- 
ice project  in  Gloucester,  Mass.,  designed  to 
find  uses  for  discarded  fish. 

"There  Is  quite  a  variety  of  possibilities" 
for  using  these  unwanted  flsh,  according  to 
Rathjens  but  the  big  obstacle  is  developing 
a  market  for  them. 

The  market  outlook  is  "extremely  clouded," 
he  said  in  a  telephone  interview. 

Two  possibilities  for  the  discards  are 
minced  fish  and  flsh  protein  concentrate — 
or  flsh  flour.  Both  have  their  drawbacks. 

Technology  Is  on  hand  to  make  minced  flsh. 
Machines  strip  the  flesh  from  the  bones,  chop 
It  up  and  then  assemble  it  in  a  hamburger- 
like  mass  put  together  in  what  is  called  flsh 
blocks.  Such  throwaway  flsh  as  croakers  in 
the  Gulf  and  sea  robins  and  monkfilsh  in  the 
Atlantic  could  be  processed  Into  blocks  of 
minced  flsh  which  could  be  stored  from  six 
months  to  a  year. 

Similarly,  there  is  no  mystery  to  making 
flsh  flour.  Some  companies  have  already  made 
It  with  the  Idea  of  selling  It  as  a  source  of 
protein — like  powdered  milk. 

But  can  minced  fish  be  made  Into  tasty, 
nutritious  products  that  people  will  buy?  Is 
there  a  world  market  for  flsh  flour  to  justify 
the  goverrmient's  going  into  that  program 
again? 

If  the  Fisheries  Service  concludes  that  the 
answer  to  both  questions  Is  yes,  a  decision  It 
expects  to  reach  in  1976,  the  Commerce  De- 
partment or  other  executive  agency  could 
then  establish  a  program  to  buy  flsh  now 
thrown  back  in  the  ocean. 

However,  hunger  in  this  country — drama- 
tized by  findings  that  poor  people  are  eat- 
ing dog  food  to  get  protein — and  U.N.  pre- 
dictions about  food  shortages  around  the 
world  most  likely  will  prompt  Congress  to  de- 
mand Immediate  action  from  the  executive 
rather  than  wait  another  two  years. 

Sen.  George  McGovem  (D-S.D.),  for  ex- 
ample, after  hearing  the  Pood  Research  and 
Action  Center  of  New  York  report  recently 
that  "over  the  past  three  to  four  years  our 
nation's  needy  have  become  hungrier  and 
poorer,"  caUed  for  a  "great  American  initia- 
tive" to  combat  hunger. 

Director  Schonlng  of  the  Fisheries  Service 
agreed  in  an  interview  that  a  way  must  be 
found  to  use  discarded  fish.  It  Is  not  a  ques- 
tion of  "if"  he  said,  but  when. 

"We  have  a  responsibility  to  act  vigorously 
because  of  the  magnitude  of  the  potential"  of 
discarded  fish,  he  said. 

He  pleaded  for  realism,  however. 

"The  concept  is  great,"  he  said.  "  'Let's  feed 
the  starving  people  of  the  wcwld.'  But  thee© 
starving  people  don't  eat  flsh  flour.  They  eat 
rice." 
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Flsh  are  high  in  protein  and  low  in  sub- 
stances that  produce  cholesterol  In  the  blood. 
(High  cholesterol  has  been  linked  to  heart 
disease.) 

"Most  fish  and  shellfish,"  according  to  the 
Commerce  Department,  "fall  into  the  low- 
fat,  high-protein  group"  which  have  "less 
than  5  per  cent  fat  and  more  than  15  per 
cent  protein." 

New  England  fishermen  have  been  getting 
between  10  and  17  cents  a  pound  for  flounder 
and  could  seU  easler-to-catch  discards  for 
less. 

In  contrast,  a  can  of  high-priced  dog  food 
(Alpo  lamb  chunks  selling  in  one  Wash- 
ington store  for  47  cents  a  can)  is  labeled 
as  "not  less  than  7  per  cent  crude  fat"  and 
"not  less  than  12  per  cent  crude  protein." 

Besides  providing  a  source  of  high  protein 
for  low  cost,  Fisheries  Service  officials  said 
marketing  throwaway  flsh  In  an  attractive 
form  would  reduce  the  flshlng  pressure  now 
threatening  to  decimate  such  popular  spe- 
cies as  haddock  and  yellowtall  flounder  be- 
yond recovery. 

Willy  Etherldge  II,  skipper  of  the  Sonya 
Gwen  trawler  out  of  Wanchese,  N.C.,  is  one 
of  the  fishermen  who  Insist  that  dwindling 
catches  prove  that  the  flshlng  pressure  on 
some  species  must  be  eased  soon. 

"Something  has  to  be  done,"  he  said  In  an 
interview  aboard  his  trawler.  "Those  people 
(foreign  flshermen)  are  fishing  too  clean. 
You  can  destroy  the  fishing  for  years.  If 
people  are  hungry,  let's  feed  them.  But  let's 
do  It  right." 

Fisheries  Service  statistics  show  that  the 
average  yearly  catch  for  haddock  by  U.S. 
flshermen  in  the  five-year  period  1968 
through  1972  was  35.3  minion  pounds.  Last 
year  the  total  was  down  to  8.3  million 
pounds. 

The  yellowtall  flounder  annual  catch  av- 
eraged 69.6  million  pounds  for  that  same 
flve-year  period.  The  1973  catch  was  down  to 
65.5  million,  a  decrease  that  New  Englsind 
fishermen  contend  Is  more  dramatic  than 
It  looks  because  so  much  effort  is  being  ex- 
pended on  netting  the  yellowtaU. 

At  the  same  time  that  some  highly  prized 
fish  are  becoming  scarce,  American  families 
are  eating  more  fish.  The  National  Marine 
Fisheries  Service  said  the  per  person  con- 
sumption of  fish  products  hit  a  record  12.6 
pounds  in  1973.  The  figures  for  the  last  five 
years  show  this  generally  upward  trend  in 
per  person  consumption  of  flsh : 

Pounds  eaten 
Year:  per  person 

1969 - - 11-2 

1970 - 11-8 

1971  11-4 

1972  12.3 

1973  12.6 


Resolution  of  the  National  Pishemes  In- 

STiTU'i'E  ON  Interim  Action  fob  Rksoubc* 

Management.   Adopted   at   Bal   Habboxtb, 

Fla.,  Aful  20,  1974 

Whereas,  certain  valuable  species  of  flsh 
and  marine  life  off  the  shores  of  the  United 
States  are  now  in  danger  of  being  seriously 
overfished;  and 

Whereas,  certain  stocks  of  valuable  flsh 
and  marine  life  are  now  being  overfished  by 
fishing  efforts  beyond  the  existing  twelve - 
mile  fisheries  zone  near  the  coastline  of  the 
United  States;  and 

Whereas,  international  negotiations  have 
to  date  proved  Incapable  of  obtaining  timely 
agreement  for  the  protection  and  conser- 
vation of  certain  species  of  fish  and  marine 
life  off  the  coast  of  the  United  States;  and 

Whereas,  there  is  Increasing  danger  of  Ir- 
reversible depletion  before  efforts  to  achieve 
an  International  agreement  on  jurisdiction 
over  fisheries  can  result  in  an  operative 
agreement;  and 

Whereas,  the  United  States  has  a  special 
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interest  in  the  maintenance  of  the  produc- 
tivity of  the  living  resources  In  any  area  of 
the  high  seas  adjacent  to  its  territorial  sea; 

Now,  therefore,  be  It  resolved.  That  the 
National  Fisheries  Institute  urge  the  United 
States  government  to  take  Interim  action 
based  on  adequate  and  sound  sclentlflc  in- 
formation to  protect,  conserve  and  manage 
all  over-flshed  stocks  and  to  protect  our  do- 
mestic flshlng  Industry;  such  action  to  en- 
sure wise  management  of  living  marine  re- 
soiirces  for  the  good  of  all  mankind  which 
will  permit  maximum  sustainable  yields  of 
all  species  from  the  sea; 

And  be  it  further  resolved.  That  the  Na- 
tional Fisheries  Institute  tirge  the  United 
States  government,  as  a  coastal  state  hav- 
ing a  special  interest  in  the  maintenance  of 
the  productivity  of  the  living  resources  in 
the  seas,  to  unilaterally  Invoke  a  regulatory 
system  similar  to  and  In  accordance  with 
Article  7  of  the  1958  Geneva  Convention 
whereby  unilateral  measures  of  conserva- 
tion will  be  adopted  ".  .  .  provided  that  nego- 
tiations to  that  effect  with  the  other  States 
concerned  have  not  led  to  an  agreement 
within  six  months"  from  this  date. 


QUESTIONS  ON  IMPEACHMENT 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  imder 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  my  Washington  Report 
entitled  "Questions  on  Impeachment": 
Questions  on  Impeachment 

As  the  House  of  Representatives  ap- 
proaches a  vote  on  the  impeachment  of  a 
President  for  the  first  time  In  over  100  years, 
constituents  are  asking  questions  about  the 
Impeachment  procediu-e.  This  newsletter  at- 
tempts to  answer  several  of  these  questions. 

What  is  the  origin  and  purpose  of  im- 
peachment? The  Constitution  provides  that 
the  "President,  Vice-President  and  all  civil 
officers  of  the  U.S.  shall  be  removed  from  of- 
fice on  impeachment  for,  and  conviction  of, 
treason,  bribery,  or  other  high  crimes  and 
misdemeanors."  The  bipartisan  House  Ju- 
diciary Committee  staff  defines  the  key 
phrase  "high  crimes  and  misdemeanors"  as 
misconduct  against  the  state,  an  abuse  of 
official  power,  misapplication  of  funds,  or 
neglect  of  duty.  It  was  not  necessarUy  lim- 
ited to  a  crime.  The  President's  lawyers  con- 
tend that  a  criminal  offense  by  the  President 
Is  required  for  Impes^hment. 

My  view  is  that  impeachable  conduct  may 
be,  but  need  not  be,  criminal  conduct.  The 
framers  of  the  Constitution  Intended  the  Im- 
peachment power  to  reach  the  failure  of  a 
President  to  discharge  the  responsibilities  of 
his  office.  It  was  Intended  to  provide  a  check 
on  the  President,  but  not  to  make  him  de- 
pendent upon  the  will  of  the  Congress.  Of 
the  13  Impeachments  voted  by  the  House 
since  1788,  10  Included  one  or  more  allega- 
tions that  did  not  charge  a  violation  of  crim- 
inal law.  The  purpose  of  Impeachment,  un- 
like the  criminal  law,  is  to  remove  from  of- 
fice a  person  whose  conduct  undermines  the 
integrity  of  the  office  or  of  the  Constitution. 
The  purpose  of  the  criminal  law  Is  to  punish 
the  wrongdoer.  The  Constitution  provides 
that  a  person  impeached  and  removed  from 
office  may  also  be  tried  and  convicted  if  bis 
offense  is  a  violation  of  criminal  law. 

Have  any  federal  officials  been  impeached? 
Yes.  During  our  nation's  history,  13  officials 
have  been  Impeached  by  the  House,  Including 
President  Andrew  Johnson,  who  was  acquit- 
ted. Of  the  If.  Impeachments,  only  11  went  to 
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trial  before  the  Senate,  and  only  4  res  ilted 
In  a  convlctloa  by  th«  Senate.  All  4  of  th«s« 
convlctlont  were  of  federal  judges. 

What  does  the  Conttitution  mean  bj 
peacKment?  Impeachment  la  only  a  d  targe 
of  misconduct.  It  U  a  process  by  whlcli  the 
House  of  Bepresentatlves.  by  a  majority    "*" 
charges    a    President,    Vice-President, 
clvU  officer  of  the  United  States  with 
conduct  , 

What  ia  the  role  oj  the  House  Judi?kiTy 
CommitteeT   At   the   conclusion    of    lt« 


qulry,  the  Judiciary  Committee  will  r  sport 


rote, 
or  a 
mis- 


in- 


the 
com- 


a.  recommendation  It  deems  proper,  and 
House  may  accept  or  reject  it.  If  the  < 
mlttee  doee  not  recommend  impeachtient. 
the  House  can  still  Impeach  by  majority  TOt». 
If  the  Committee  recommends  impeachHeBt, 
the  House  will  debate  the  question  and  \-ote 
either  for  or  against  Impeachment. 

What  happen*  if  the  House  votes  /of  im- 
peadiTnentf  tt  a  majMlty  of  the  members 
of  the  House  vote  for  Impeachment  of  the 
President,  the  Speaker  selects  a  com 
of  members  as  "managers"  to  pr" 
the  caae  before  the  Senate.  The  vote 
peach  is  followed  by  a  trial  in  the 
The  Chief  Justice  of  the  United  Sta 
preme  Court  presides  over  the  trial,  w 
governed  by  the  Senate's  r\iles  of  pr^ 
for  iHipeachment  trlalB.  After  the 
%  of  the  senators  present  vote  to 
the  officer  Is  removed  from  office.  Conviction 
by  the  SenaU  does  not  ban  subsequent  In 
dictment.  trial,  or  conviction  of  thi  im 
peached  and  convicted  officer  in  a  coart  of 

law. 

What  hmppens  to  the  President 
Bouse  impeaches  him?  Only  if  the 
etnytets  the  President  would  he  be  re 
from  oflJoe.  Until  he  Is  convicted,  he  renins 
PiVBldent.  charged  with  seeing  to  iCi  that 
the  laws  are  faithfully  execated.  J 

What  is  the  attitude  of  members  oji  Con- 
gress toward  the  impeachment  inouiry? 
Many  Americans  want  to  drop  any  tirtlier 
tnqtiiry  entirety,  others  want  to  Impeacfc  and 
convict  the  President  now.  The  duty  W  the 
Hoiwe  under  the  Constlttitlon  will  nofc  per 
mlt  either  of  these  options.  The  Coqstltu 
tlonal  duty  of  the  House  Is  to  Inqul" 
thorou^hly.  and  fairly  Into  the  alli 
of  misconduct  against  President  Nlxo 

Members  of  Congress  do  not  look  wl 
Joy  on  this  task.  It  Is  an  awesome  rtspon 
Blbfllty.  and  aach  member  must  be  guided  by 
the  evidence,  the  Constitution,  and  his  own 
best  Jiidgment. 


EXTENSIONS  OF  REMARKS 

saitative  of  the  taxpayer,  his  careful 
monitoilns  of  expenditures — both  In  the 
AppropriaUons  Committee  and  alao  on 
the  floor— resulted  in  marked  savings. 
As  chairman  of  the  Subcommittee  on 
State,  Justice,  Commerce,  and  the  Judi- 
Icary,  he  exercised  all  his  skills  in  scru- 
tinizing budget  requests  for  these 
agencies. 

John  Rooney  is  a  sincere  and  dedi- 
cated member  of  this  body.  He  has  served 
his  constituents  and  his  coimtry  well  for 
80  years,  and  gained  the  respect  of  his 
colleagues.  We  wish  him  the  best  in 
the  well-deserved  leisure  yeais  aliead. 


July  3,  197% 
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HON.  THADDEUS  J.  DULSKl 

OF    KTW   TO£K 

IN  THE  HOUSE  <»■  REPRESENTA 
Wednesday.  July  3,  1974 

Mr  DULSKl.  Mr.  Speaker,  it  i^  with 
mixed  feelings  that  I  pay  tribute '  today 
to  our  colleague,  the  distinguished  Rep- 
resentative of  the  14th  District  df  New 
York,  John  Roon£t.  On  the  one  nand,  I 
am  happy  that  he  will  be  enjoying  ^  well- 
evned  retirement  life  at  the  end  pf  this 
Congiess,  but  on  the  other  hand,  he  will 
be  greatly  missed  in  these  Halls. 

Bom  to  immigrant  parents,  reptesent- 
ing  an  ethnically  diversified  district  sim- 
ilar to  my  own,  I  know  of  his  interest 
in  the  multicultural  matters  that  abound 
in  our  Nation,  and  of  his  many  eflorts  In 
behalf  of  the  preservation  of  our  ethnic 
heritage. 

A  conscientious  and  dedicated  repre- 


Mr.  GUNTER.  Mr.  J^jecker,  I  would 
like  to  insert  in  the  Record  a  copy  of  a 
letter  I  received  from  Mr.  B.  Harold 
Farmer,  the  city  manager  of  the  city  of 
Gainesville,  Fla.,  giving  testimonial  to 
the  effective  way  a  local  government  has 
utilized  Federal  funds  allocated  under 
the  State  and  Local  Fiscal  Assistance  Act 
of  1972  to  improve  the  life  of  the  citizens 
of  their  community: 

City  op  Gainesvuxe,  Fla., 

June  27,  1974. 
Hon.  Ba.L  Guntis, 
House  of  Bepresentatlves. 
Washington.  D.C. 

Deas  Mb.  GtrnTER;  I  would  like  to  take  this 
opportunity  to  tell  you  about  the  way  the 
City  of  Gainesville,  Florida,  Is  utilizing  Fed- 
eral General  Revenue  Sharing  Funds  to  meet 
needs  which  otherwise  would  not  be  met. 

There  have  been  few  deviations  from  the 
categories  to  which  the  monies  were  appro- 
priated amounting  to  only  a  small  percentage 
of  the  total  funds.  The  major  change  Is  a  re- 
Bllocatlon  of  (200,000  from  the  Park  Land 
and  Open  Space  Acquisition  Program  to  the 
Semi-Pave  Program.  The  Semi-Pave  Program 
wlU  place  a  hard  surface  on  all  City  Streets 
at  no  cost  to  abutting  property  owners.  This 
win  eliminate  much  of  the  dust  problem 
•which  Is  so  offensive  to  housewives,  and  par- 
ticularly to  older  persons.  This  change  will 
allow  the  City  of  Gainesville  to  reduce  the 
original  five-year  program  to  three  years, 
which  means  the  program  will  be  completed 
by  October  1,  1974.  This  change  also  aUows  a 
hedge  against  the  continuous  price  increases 
on  materials.  Without  Revenue  Sharing 
monies,  this  reduction  in  time  and  savings 
would  not  have  been  possible. 

Even  though  it  Is  not  required  by  the  Office 
of  Revenue  Sharing,  advertised  public  hear- 
ings were  held  at  the  request  of  the  City 
Manager  and  the  City  CommiBsioners  to  as- 
sist them  in  determining  the  allocation  of 
these  funds.  In  addition,  a  Capital  Outlay 
Committee,  composed  of  local  cltlrens,  made 
priority  recommendations  toward  usage  of 
the  funds.  We  have  found  these  procedures 
to  be  extremely  helpful  in  the  decision-mak- 
ing prooBfiS  and  to  determining  valid  needs 
in  the  community. 

Through  the  use  of  Revenue  Sharing 
funds,  the  City  Commission  was  able  to  re- 
duce property  ta.xes  last  year  in  the  City  of 
Oaines\-llle  from  10  mills  to  8  mUls,  thus 
providing  some  relief  for  property  owners. 
Again,  without  Revenue  Sharing  funds,  this 
reduction  would  have  been  impossible. 


The  City  of  Gainesville  Is  extremely  pleased 
with  the  minimum  of  federal  red  tape  which 
has  been  Implemented  to  date.  The  required 
"first  in-first  out'  accounting  system  is  like- 
wise a  very  lenient  and  satisfying  one  which 
we  feel  meets  the  needs  of  governnrxental 
regiUatlons.  The  hope  is  that  this  system  wUl 
coutinite  to  operate  in  Its  present  state. 

As  can  be  determined  from  the  attached 
list  of  programs,  the  largest  amount,  totaling 
$744,771,  has  been  appropriated  for  the 
Northeast  Community  Center.  This  project  is 
a  vital  one  in  our  community  and  one  which 
will  require  additional  Revenue  Sharing 
funds  in  the  futvue. 

The  complex,  which  Is  scheduled  to  begin 
construction  by  the  end  of  this  year,  will 
contain  such  functions  as  a  health  clinic, 
an  Older  Americans  Council,  a  community 
meeting  room,  a  library  extension,  a  chUd 
care  center,  a  game  room,  a  swimming  pool, 
and  a  gynmaslum.  It  wUl  be  located  so  that 
It  will  be  easily  accessible  to  the  nnderprtvi- 
leged  and  the  minority  groups.  However,  it  Is 
expected  that  clttaens  of  all  races  and  social 
classes  wUl  make  use  of  it,  thus  providing 
Interaction  among  people  who  normally 
would  remain  separate. 

A  program  of  significance  under  the  Park 
and  Open  Space  AllocaUon  is  the  acquisition 
of  six  acres  of  land  in  the  midst  of  the  urban - 
laed  area  on  which  is  located  the  Hotel 
Thomas,  a  product  of  the  early  part  of  the 
century  and  of  historical  significance.  The 
Hdtel  Thomas  wlU  be  restored  under  a  nrmi- 
ber  of  programs,  a  portion  of  which  will  be 
Federal  Revenue  Sharing  funds. 

Projects  of  this  nature  are  what  make 
Revenue  Sharing  re-enactment  a  most  Im- 
portant Issue  during  the  upcoming  Con- 
gressional campaigns.  We  respectfully  re- 
quest your  utmost  consideration  and  as- 
sistance toward  the  continuance  of  the  pro- 
gram after  1976.  Splraling  inflation  has  made 
it  necessary  to  use  a  greater  percentage  of 
local  annual  revenue  simply  for  op«»tlng 
expenditures.  Revenue  Sharing  funds  are.  iu 
some  Instances,  the  only  means  by  which 
other  needed  and  vital  projects  can  be 
funded. 

Thank  you  for  your  attention  in  this 
matter. 

Sincerely, 

B.  Haroij)  Farmeb, 

City  Manager. 


MRS.  MARTIN  LUTHER  KING,  SR. 

HON.  WILLIAM  R.  COTTER 

OF  CONNTCTICDT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Jvly  3,  1974 

Mr.  COTTER.  Mr.  Speaker,  once  again 
oui-  Nation  has  witnessed  the  tragic 
death  of  one  of  its  truly  notable  citizens. 
Mi-.s.  Maitin  Luther  King,  Sr.  was  killed 
on  Sunday,  June  30,  with  the  same  sense- 
less brutality  that  characterized  the  mur- 
der trf  her  son,  the  Re\erend  Martin 
Luther  King,  Jr.,  6  years  ago. 

Mrs.  King's  life  symbolized  the  dedi- 
cation of  a  loving  wife  and  mother.  The 
sorrow  borne  by  her  husband,  the  Rever- 
end Martin  Luther  King,  Sr.,  is  shared 
by  most  Americans.  According  to  those 
who  knew  her,  Mi-s.  King  played  a  sig- 
nificant ltde  in  the  development  of  Dr. 
Martin  King's  philosophy  by  her  exam- 
ple. She  was  truly  a  Christian  woman, 
and  the  Nation  is  poorer  because  of  the 
brutal  assassination  which  struck  her 
down. 

On  tills  occasion  I  wish  to  pay  tribute 
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to  this  woman  of  dignity  and  principle. 
Her  life  will  be  remembered,  as  will  her 
son's,  for  the  struggle  she  courageously 
fought  and  the  gains  in  civil  equality  she 
helped  America  to  achieve. 


THE  RETIREMENT  OF  MR. 
B.  JOSEPH  TOFANI 


HON.  JOHN  A.  BLATNIK 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  3,  1974 

Mr.  BLATNIK.  Mr.  Speaker,  it  has 
come  to  my  attention  that  Mr.  B.  Joseph 
Tofani,  Chief  of  the  Policy  and  Analysis 
Division  of  the  Office,  Chief  of  Engineers, 
is  retiring  at  the  end  of  this  month  after 
38  years  of  dedicated  public  service  in 
the  field  of  water  resource  development 
and  management. 

On  behalf  of  the  Public  Works  Com- 
mittee of  the  House  of  Representatives 
and  the  Nation's  water  resources  com- 
munity which  shares  my  views,  I  wish  to 
express  my  appreciation  for  the  almost 
foui*  decades  of  outstanding  service  that 
Mr.  Tofani  has  provided  to  the  Govern- 
ment and  to  the  Nation. 

Ml-.  Tofani,  a  graduate  mechanical 
engineer  from  Villanova  University, 
worked  for  the  State  of  Pennsylvania; 
the  Bureau  of  Reclamation,  Denver, 
Colo.,  and  the  Department  of  Agricul- 
ture's Soil  Conservation  Service  in  Wash- 
ington prior  to  joining  the  Corps  of  En- 
gineers in  1942. 

During  his  32  years  with  the  corps,  Mr. 
Tofani  has  held  a  variety  of  positions  of 
ever  increasing  responsibility.  For  a  pe- 
riod of  13  years  he  was  chief  of  the  pro- 
grams division  for  the  Civil  Works  Di- 
rectorate of  the  corps.  During  that  as- 
signment he  was  instrumental  in  devel- 
oping the  planning,  programing,  and 
budgeting  system  which  to  this  day  still 
guides  long-range  investments  relative 
to  the  multibililon-dollar  civil  works 
program.  This  system  had  a  formative 
influence  on  the  entire  water  resources 
development  program  of  the  United 
States. 

In  his  present  position  as  head  of  the 
Policy  and  Analysis  Division,  his  respon- 
sibilities include  the  formulation  of  the 
broad,  basic  policies  which  channel  and 
direct  the  present  and  future  efforts  of 
the  nationwide  water  resources  programs 
conducted  by  the  Corps.  As  the  principal 
civilian  adviser  to  the  Chief  of  Engineers 
in  this  area  of  expertise,  he  has  been 
the  key  coordinator  with  other  Federal 
agencies.  Congress,  and  the  Office  of 
Management  and  Budget  on  policy,  legis- 
lation, and  long-range  programing. 

Beyond  his  direct  Corps  assignments, 
in  1966,  Mr.  Tofani  was  named  as  the 
Department  of  Army  representative  to 
the  U.S.  Water  Resources  Council.  In  this 
capacity,  his  knowledge,  keen  judgment 
and  concern  for  future  generations  of 
Americans  resulted  in  Council  emphasis 
on  the  evaluation  of  a  broader  spectrum 
of  alternatives  and  on  the  .systematic 
presentation  of  options  to  decisionmakers 
which  have  made  possible  better  solu- 
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tions  to  water  resources  problems.  His 
efforts  reflect  his  deep-seated  sense  of 
public  responsibility  toward  the  needed 
development  of  navigation,  hydroelectric 
power,  and  flood  control  in  an  environ- 
mentally sound  fashion. 

Throughout  his  distinguished  career, 
Mr.  Tofani  has  been  of  invaluable  assist- 
ance to  the  Congress  and  to  the  water 
resource  oriented  Federal  agencies  in 
shaping  legislation  to  meet  tlie  needs  of 
the  Nation.  He  has  worked  closely  with 
the  congressional  committees  and  their 
staffs  in  the  analysis  of  special  programs 
and  has  unstintingly  devoted  his  time 
and  efforts  in  reviewing  proposed  legis- 
lation which  would  impact  on  water  re- 
source development  and  management. 

The  Department  of  the  Army  has  long 
recognized  his  unexcelled,  professional 
contributions  and  has  given  him  many 
outstanding  awards,  including  the  two 
resei-ved  only  for  the  most  distinguLshed 
civilian  executives,  the  Meritorious  Civil- 
ian Service  Award  and  tlie  Exceptional 
Civilian  Service  Award. 

But  the  most  cherished  award  which 
an  individual  can  seek  is  the  personal 
knowledge  that  his  career  efforts  have 
been  of  benefit  to  his  fellowman,  and 
Joe  Tofani  has  won  that  accolade. 

I  am  sure  that  my  distinguished  col- 
leagues join  with  me  in  this  expression  of 
appreciation;  with  the  knowledge  and 
expectation  that  Mr.  Tofani's  wise  coun- 
sel and  advice  will  still  be  available  to  the 
Congress  and  the  Nation. 


BEAUTIFUL   SECTIONS   OF   OUR 
COUNTRY  SHOULD  BE  PRESERVED 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  3,  1974 

Mr.  KETCHUM.  Mr.  Speaker,  for 
many  years,  both  in  the  California  Leg- 
islature and  in  the  Congiess,  I  have 
urged  the  adoption  of  a  balanced  policy 
for  the  protection  of  our  natural  re- 
sources. I  firmly  believe  that  the  unique 
and  beautiful  sections  of  our  country 
should  be  set  aside  and  preserved.  But  I 
also  believe  that  all  the  American  people 
should  be  allowed  to  visit  these  spots — 
not  just  the  healthy  few  who  are  able  to 
"backpack"  into  the  wild. 

It  frequently  seems  that  some  environ- 
mentalists would  close  off  our  national 
lands  from  those  who  now  enjoy  them 
in  the  name  of  environmental  protec- 
tion. Statements  are  often  heard  that 
the  land  is  being  ravaged  by  the  current 
users.  Recently,  an  article  appeared  in 
Desert  magazine  which  graphically  illus- 
trates this  type  of  false  claim,  and  I  in- 
sert it  in  the  Congressional  Record  with 
the  hope  that  all  my  colleagues  will  read 

it: 

At  the  present  time,  there  Is  a  great  con- 
cern In  our  country  in  regard  to  the  pro- 
tection and  preservation  of  our  Public  Land, 
wild  life  and  antiquities.  This  Is  as  It  should 
be,  as  they  are  a  valuable  natural  heritage 
which  shoiUd  be  enjoyed  by  our  generation 
and  those  who  follow. 

To  preserve,  protect  .md  enjoy^ — could  be 
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easily  the  consensus  of  all  citizens.  If  a 
sensible  approach  to  the  problem  would  be 
put  forth.  This  Is  not  an  Impossible  dream. 
We  Americans  have  the  savoir-faire  and 
dedication  for  the  task. 

Unfortunately,  there  are  many  people  who 
are  not  willing  to  "give  a  little  In  order  to 
obtain  a  whole  lot"  for  everyone.  Special 
Interest  groups  have  organized.  No  longer  Is 
the  good  of  the  land,  animals  or  antiquities 
the  real  issue.  Instead,  each  such  well- 
organized  group  is  fighting  to  "have  things 
its  way"  with  no  holds  barred. 

It  Is  proper  to  fight  for  one's  rights  as 
long  as  the  real  objective  Is  not  lost  or  re- 
placed by  personal  desires.  Nor  Is  It  good 
judgement  to  plead  one's  case  by  using 
"scare  tactics"  based  on  untruths.  This  lat- 
ter method  Is  being  deliberately  used  hi  order 
to  gain  the  support  of  deeply  concerned  citi- 
zens. What  follows  is  a  case  In  point. 

As  members  of  our  local  archaeological 
club,  we  recently  attended  the  monthly 
meeting  which  featured,  as  guest  speaker,  Ike 
Eastvold. 

Sometimes  referred  to  as,  "The  Petroglyph 
Man,"  Mr.  Eastvold  Informed  his  attentive 
audience  that  petroglj-ph  sites  were  m  need 
of  greater  protection  due  to  the  rise  of  van- 
dalism and  theft  of  petroglyph  rock. 

As  one  example,  he  -^ited  the  recent,  near 
total  destruction  of  a  nearby,  pristine  petro- 
glyph site  located  In  Woods  Wash,  San  Ber- 
nardino County.  He  Indicated  this  had  oc- 
curred over  the  Thanksgiving  weekend  as  a 
result  of  an  article  and  accompanying  map 
published  in  a  national  magazine  (see  Des- 
ert, Oct.  '73 ».  Mr.  Eastvold  stated  that  tons 
of  petroglyph  rock  had  been  removed,  blasted 
or  defaced  In  place.  The  site  was  apparently 
in  shambles. 

We  talked  with  Mr.  Eastvold  following  the 
meeting  and  he  stated.  "The  photograph  of 
the  petroglj-phs  you  had  in  Desert  Magazine 
is  now  one  of  a  kind.  Little  remains  at  the 
site  because  it  has  been  defaced,  blasted  and 
most  of  it  hauled  away.  Great  piles  of  broken 
petroglyphs  are  lying  all  over  the  ground." 

We  were  shocked.  How  could  people  do  such 
a  thing.  The  wanton  destruction  of  such 
priceless  Indian  art  hardly  seemed  possible. 
We  must  see  this  senseless  rape  for  our- 
selves. 

An  Immediate  call  to  WiUlam  Knyvett, 
Desert's  Publisher-Editor,  met  with  the  same 
reaction.  "Check  It  out,"  he  directed. 

Now  returned  from  an  inspection  of  the 
Woods  Wash  site,  we  are  happy  and  relieved 
to  report  it  Is  still  as  unique  and  beautiful 
to  behold  as  we  found  and  photographed  It 
in  Februarj'.  1972 — over  two  years  ago!  We 
saw  little  evidence  of  man's  recent  visitation 
or  the  senseless  destruction  as  represented 
by  misinformed  individuals  who  proliferate 
untruths  uiider  the  guise  of  "Guardians  of 
the  Desert." 

Using  photographs  we  had  taken  in  1972. 
to  prepare  the  Oct.  '73  issue,  we  meticulously 
examined  the  rather  extensive  site.  It  became 
quite  obvious  that  someone  doesn't  under- 
stand the  forces  of  geology  and  has  blamed 
people  for  the  natural  erosion.  There  are 
glyphs  on  the  ground — they  were  there  In 
1972!  Eventually,  the  glyphs  will  all  fall  prey 
to  erosion.  Two  of  the  rocks  bear  beautiful 
"sheep  glyphs"  and  they  are  still  there! 

The  large  glyph  rock  pictured  in  Desert 
had  one  small  piece  gone.  We  looked  and 
there  it  was — on  the  grovmd  below.  Jerry  re- 
turned it  to  its  original  position,  but  prob- 
ably the  next  heavy  storm  will  wash  It  down 
again.  The  "chia,  ballerina,  lizard"  and  other 
outstanding  petroglyphs  are  still  there  to  see. 
Had  evil  people  been  removing  and  destroy- 
ing the  petroglyphs  here,  they  certainly 
would  not  have  left  fiiie  ones  on  the  ground. 

Those  who  have  spread  the  prefabrlcations 
relating  to  Woods  Wash  have  a  noble 
motive — protection  of  tlie  petroglyphs.  Un- 
fortunately, the  dishonest  approach  can  lead 
only  to  the  alienation  of  public  support  and 
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the   disqualification  or  spokesmen  foi 
cause. 

No  man,  or  group  of  men,  can  claim 
elusive    protectorate    over    the    Desert 
many  of  us  have  come  to  love,  each  : 
mdlvldual  way.  Is  It  their  own  Inherent 
that  makes  them  distrustful  of  others: 
Make    not   the    assumption   that   all 
enter  the  Great  Mojave  Desert  are  bent 
Its  destruction.  Were  this  true,  Mr.  Ea; 
and  his  compatriots  would  not  be  seein  ; 
hundreds  of  petroglyph  sites  they  hav 
lately  decided  to  protect. 

Desert   Magazine's   policy   has   been 
upon  the  strong  moral  ethics  of  Its 
Randall  Henderson.  Publisher  William 
vett  and  his  staff  continue  the  policy  o 
tell  of  this  sublime  land,  to  enjoy  and  t< 
tect  it."  Nearly  all  of  the  petroglyph 
mentioned  In  articles  are  shown  on  th- 
Geological  Survey  maps  available  to  th< 
eral  public.  They  are  available   In  mr' 
braries.  Auto  Club  maps  also  pinpoint 
of  the  sites.  It  does  not  take  lengthy  re 
in  obscure  flies  to  find  them,  as  Mr 
void  indicates. 

Should  the  beauty  of  a  Monet, 
Picasso   be   denied   the   view   of    thos* 
love  great  art  and  reserved  to  only  thi 
fesslonal  artists?   Should  everjone  be 
Ished  for  the  actions  of  those  who  have 
paintings  from  galleries?  Of  course  no ; 
should  anyone  who  loves  our  Great  Air^ 
Desert   be   denied   the  right  to  read 
petroglyphs  and  perhaps  visit  a         ' 
Indian  art  site. 

It  Is  our  concern  that  all  endangere  I 
cies  and  rare  antiquities  be  protecte 
they  can  be.  Surely  those  espousing 
and  worthy  cause  need  not  resort  to  u 
and  Inuendos  In  order  to  interest  thi 
zenry.  To  do  so,  leaves  doubt  and  a 
deep  concern  about  their  motives.  Good 
attained  through  evil. 

There  Is  a  movement  underway  to 
Desert  to  all  recreatlonlsts  except  the 
packer  and  hiker.  We  urge  Desert's  - 
to  be  on  guard  and  resist  such  act: 
not  be  fooled  Into  relinquishment  of 
Joyment  and  use  of  Your  Public  ^ 
those  who  would  take  away  our 
under  the  pretense  of  "protecting 
ert."  Keep  informed.  Write  your 
and  Senators.  Save  the  desert  landfoi 
us  who  love,  but  don't  abvise  it. — ' 
Mary  Fbances  Stbong. 
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HON.  JOHN  C.  KLUCZYNS  CI 


OF   ILLINOIS 

IN  THE  HOUSE  OP 

Wednesday.  July  3,  1974 


representat  ves 


with 
pen  ion 


Chic  igo 


Mr.  KLUCZYNSKI.  Mr.  Speaker 
is  nottiing  nicer  In  the  whole  wc 
nothing  better  in  the  whole  worl( 
music ,  unless,  perhaps,  it  is  the  g 
a  lovely  woman.  We  are  blessed 
perfect  combination  in  the  p 
Connie  Szerszen,  who  has  blended 
loveUness  in  one  magnificent 
the  radio  audience  of  greater 
station  WIND.  Her  charm,  her 
manner,  and  the  knowledge  of 
ject  have  rendered  her  the  darling 
airwaves  for  many  thousands  of  ' 
voted  fans,  of  whom  I  happen  to 
of  the  outstanding  examples.  It  is 
pleasure  for  me  to  wish  her  a  very 
birthday  this  July  3.  Perhaps 
account  for  her  success  because 
last  we  have  a  disc  jockey  whose 
as  pleasurable  to  listen  to  as  the 
she  plays. 


the 
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BEHIND    DETENTE    RHETORIC    SO- 
VIET IMPERIALISM  CONTINUES 
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HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  house  op  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  CRANE.  Mr.  Speaker,  although 
Soviet  leaders  speak  repeatedly  of  a  new 
era  of  good  feeling  between  East  and 
West,  the  unfortunate  fact  is  that  such 
words  have  not,  in  any  sense,  been  ac- 
companied by  meaningful  deeds. 

The  Berlin  Wall  continues  to  stand, 
the  Soviet  Union  continues  to  provide 
aid  and  assistance  to  the  North  Viet- 
namese and  the  Vietcong  who  continue 
their  aggressive  war  against  the  south, 
and  within  the  Soviet  Union  itself  re- 
pression now  approaches  the  magnitude 
of  the  Stalin  era. 

Similarly,  Communist  China,  which 
speaks  of  an  era  of  new  relations  with 
the  United  States,  continues  its  machi- 
nations in  Asia,  Africa,  and  throughout 
the  underdeveloped  world. 

Columnist  Jack  Anderson  points  out 
that — 

In  Africa  .  .  .  the  Chinese  are  conducting 
guerrilla  schools,  the  Russians  are  training 
and  equipping  troops. 

Anderson  quotes  American  Ambassa- 
dor Robert  Yost  who  reports  from  Bu- 
rundi that — 

That  country  has  moved  closer  to  the  Arabs 
and  Chinese  and,  to  a  much  lesser  extent, 
the  Soviets  ...  A  substantial  number  of 
Burundi  military  officers  are  now  being 
trained  ...  30  In  the  Soviet  Union. 

Throughout  Africa,  reports  Anderson: 
The  scenario  is  the  same:  the  Chinese, 
Russians  and  Arabs  train  and  equip  friendly 
troops  or  Insurgents  ...  In  Guinea  and 
Tanzania,  for  example,  the  Chinese  are  con- 
ducting guerrilla  schools.  The  graduates  are 
supplied  with  arms  and  ammunition  to  stir 
up  revolution  in  such  countries  as  South 
Africa,  Mozambique,  and  Angola  . . . 

Following  is  the  important  column  by 
Jack  Anderson  which  appeared  in  the 
Washington  Post  of  March  24,  1974 : 
Secret  Agent  Diplomacy 
(By  Jack  Anderson) 

The  world  of  diplomacy  like  the  moon 
has  Its  hidden  side  where  intelligence  opera- 
tives and  agents  provacateur  cavort  In  the 
half  light. 

We  have  had  access  to  the  latest  secret  in- 
telligence reports  which  provide  fleeting 
glimpses  into  this  shadowy,  subterranean 
world. 

Behind  the  cordial  handshakes  and  cock- 
tail parties  of  detente,  the  reports  reveal, 
the  power  struggle  rages  on.  In  Africa,  for 
Instance,  the  Chinese  are  conducting  guer- 
rilla schools,  the  Russians  are  training  and 
equipping  troops,  the  Arabs  are  supplying 
arms  and  the  Americans  are  wheeling  and 
dealing. 

American  Ambassador  Robert  Yost  reports 
from  Burundi  that  President  Mlcombero 
"suspects  the  Chinese  and  has  great  dislike 
for  the  Russians."  Nevertheless,  Yost  says, 
Burundi  has  "moved  closer  to  the  Arabs  and 
Chinese  and,  to  a  much  lesser  extent,  the 
Soviets. 

"A  substantial  number  of  Burundi  mili- 
tary officers  are  now  being  trained"  In  Com- 
munist and  Arab  countries,  he  asserts.  These 
Include  "30  In  the  Soviet  Union,  60  in  Algeria, 
10  in  Egypt,  that  we  are  aware  of. " 


Yost  reports  "regular  shipments  of  arms 
and  ammunition  have  been  coming  .  .  .  from 
Algeria  on  Algerian  planes.  One  shipment 
of  arms  and  ammunition  from  Libya  was 
received." 

In  another  confidential  dispatch  from  Pu- 
rundl,  he  urges  strengthening  the  U.S.  em- 
bassy "to  monitor  PRO  (Peoples  Republic 
of  China),  North  Korean,  Arab  and  Soviet 
activities  in  Central  Africa."  A  confidential 
State  Department  memo  to  the  White  House 
urges  improving  "access  to  Burundi  leaders 
who  might  be  Influenced  to  support  the  U.S. 
on  International  Issues." 

Throughout  Africa,  the  scenario  Is  the 
same:  the  Chinese,  Russians  and  Arabs 
train  and  equip  friendly  troops  or  Insurgents 
while  the  U.S.  maneuvers  desperately  to  stay 
In  the  ballgame. 

In  Guinea  and  Tanzania,  for  example, 
the  Chinese  are  conducting  guerrilla  schools. 
The  graduates  are  supplied  with  arms  and 
ammunition  to  stir  up  revolution  in  such 
countries  as  South  Africa,  Mozambique  and 
Angola.  State  Department  documents,  reveal 
that  Rhodesia,  In  particular,  has  Chiue.se 
and  Russian  trained  guerrillas  operating 
from  bases  in  Zambia  and  Mozambique. 

Surprisingly,  tiny  North  Korea  Is  active 
In  terrorist  movements  around  the  world. 
Both  Communist  China  and  North  Korea 
have  provided  revolutionary  groups  with 
guerrUla  instructors.  They  have  written 
guerrilla  manuals  which  encoxirage,  among 
other  things,  political  kldnaplngs. 

These  manuals  have  now  reached  the 
United  States  where  extracts  have  been 
printed  In   underground   newspapers. 

The  kidnaping  of  Patricia  Hearst  by  the 
Symblonese  Liberation  Army,  for  example, 
appears  to  have  been  taken  right  out  of  a 
Chinese  text.  The  manual  even  suggests  that 
the  kidnap  victim  should  be  ransomed  for 
food  to  feed  the  poor. 

In  the  Mideast,  Soviet  and  American  diplo- 
mats ostensibly  are  cooperating  to  bring 
peace.  But  the  detente  apparently  doesn't 
extend  to  the  subterranean  level.  Intelligence 
reports  warn  that  the  Soviets  believe  Secre- 
tary of  Stat©  Henry  Kissinger  Is  trying  to 
diminish  their  Influence  In  the  Arab  World. 
They  reportedly  are  working  behind  his  back, 
therefore,  to  belittle  his  efforts. 

The  U.S.  and  Russia  also  support  opposite 
sides  In  the  unpubllcized  struggle  over 
Oman,  which  controls  the  entrance  to  the 
strategic  Persian  Gulf.  Most  of  the  Mideast 
oil,  the  economic  llfeblood  of  the  West,  must 
flow  past  Oman.  The  U.S.  Is  working  behind 
the  scenes  to  bolster  the  reigning  sheikh- 
dom; the  Soviets  would  like  to  establish  a 
Kremlin-controlled  government  In  Oman. 

In  Iraq,  the  tables  are  turned.  The  Soviets 
support  government  troops  In  their  cam- 
paign to  queU  the  fierce  Kurdish  tribesmen 
m  their  rugged  mountains.  The  U.S.  has  used 
its  Mldeastem  ally,  Iran,  as  a  front  to  supply 
military  aid  to  both  the  Sheik  of  Oman  and 
the  Kurdish  rebels. 

Our  Intelligence  report  from  Iraq  warns 
ominously  that  the  Iraqi  troops  are  now  get- 
ting chemical  warfare  training  from  the  So- 
viets and  may  use  Soviet-supplied  gas  to 
route  the  Kurds  from  their  mountain  hide- 
outs. 

In  Southeast  Asia,  Burma  has  become  the 
latest  theater  of  two-faced  diplomacy.  China 
and  Burma  resumed  diplomatic  ties  Just 
three  years  ago.  Yet  Chinese  troops  have  been 
Altering  across  the  border  into  the  misty 
moimtalns  and  deep  gorges  of  northern 
Burma. 

They  have  Joined  forces  with  Insurgents, 
known  as  "white  flag"  Communists,  In  at- 
tacking settlements  In  the  remote  highlands. 
One  Intelligence  report  estimates  that  10,000 
Chinese  troops,  led  by  Peking -trained  guer- 
rilla officers,  are  now  operating  Inside  Burma. 
But  In  Rangoon  and  Peking,  the  Burmese 
and  Chinese  leaders  stlU  clink  their  cocktail 
glasses  and  engage  In  cordial  chitchat. 
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Throughout  the  netherworld,  meanwhile, 
secret  agents  speciaUze  in  torrid  boudoir 
romance,  violent  death  on  fog-sheathed  wa- 
terfronts,  low   treachery   and   high   courage. 

Another  point  made  by  the  advocates 
cl  our  current  detente  policy  is  that  it  is 
improper  for  us  to  challenge  Soviet  per- 
.secution  of  religious  and  political  dissi- 
dents, or  the  denial  of  basic  human  rights 
to  citizens  wishing  to  leave  the  country, 
because  to  do  so  is  an  "interference"  in 
the  "internal"  affairs  of  the  Soviet  Union. 

The  fact  is  that  the  Soviet  Union  has 
signed  such  international  agreements  as 
the  Atlantic  Charter  and  the  Declaration 
of  Human  Rights  of  the  United  Nations 
pledging  itself  to  adhere  to  certain  hu- 
mane standards.  It  has  repeatedly  vio- 
lated these  standards.  To  demand  that 
the  Soviet  Union  fulfill  its  international 
commitments  is  hardly  an  "interference" 
in  "internal"  matters. 

Discussing  this  aspect  of  our  detente 
debate,  Kenneth  Grubbs,  editor  of  the 
editorial  page  of  the  Anaheim,  Calif., 
Bulletin,  puts  the  question  this  way : 

How  would  we  like  it,  the  president  asks, 
If  the  Rvisslans  Interfered  in  the  politics  of, 
say,  Detroit  ...  In  fact,  the  Russians  have 
already  Intervened  In  U.S.  affairs  to  a  large 
extent.  One  of  the  most  poignant  memories  Is, 
of  course,  our  wheat  crop,  a  large  portion  of 
which  was  shipped  off  to  Russia  at  the  ex- 
pense of  shoppers  In  Detroit  .  .  .  This  week, 
the  Soviet  Communist  party  chief,  Leonid 
Brezhnev,  strongly  chastized  American  crit- 
ics of  President  Nixon's  forthcoming  summit 
meeting.  He  branded  them  as  "pessimistic" 
and  generally  against  the  better  interests  of 
mankind.  If  that  kind  of  statement  ...  Is 
not  Interference  In  American  partisan  poll- 
tics,  we  don't  know  what  is. 

I  wish  to  share  the  editorial,  "Interfer- 
ence," which  appeared  in  the  Anaheim 
Bulletin  of  June  20,  1974,  with  my  col- 
leagues and  insert  it  into  the  Record  at 
this  time: 

Interference 

One  of  the  canned  answers  the  admin- 
istration employs  against  American  critics 
of  detente  with  the  Soviet  Union  has  been 
refuted  by  the  Kremlin  Itself. 

U.S.  critics  would  have  this  nation  require 
humane  treatment  of  Soviet  citizens — among 
them  the  Jewry,  the  Intellectuals  and  the 
religious  figures — ^before  we  begin  diplomatic 
bargaining  with  their  bosses.  But  the  White 
House  unfailingly  replies  that  we  cannot  ex- 
pect to  act  as  such  a  moral  force  because 
we  would  not  like  It  If  the  U.S.S.R.  "Inter- 
fered with  our  own  Internal  affairs." 

How  would  we  like  It,  the  president  asks. 
If  the  Russians  Interfered  In  the  politics  of, 
say,  Detroit  or  (good  heavens)  Anaheim? 
That  Is  a  debating  point,  maybe,  but  It  begs 
an  Important  question.  In  fact  the  Russians 
have  already  Intervened  In  U.S.  affairs  to  a 
large  extent.  One  of  the  most  poignant  mem- 
ories Is,  of  course,  our  wheat  crop,  a  large 
portion  of  which  was  shipped  off  to  Russia 
at  the  expense  of  shoppers  in  Detroit  and 
(good  heavens)    Anaheim. 

Indeed,  there  are  several  ways  In  which 
the  Russians  Interrupt  the  wellbelng  of 
America. 

This  week  the  Soviet  Communist  party 
chief,  Leonid  Brezhnev,  strongly  chsistlzed 
the  American  critics  of  President  Nixon's 
forthcoming  summit  meeting  with  him  In 
Moscow.  He  branded  them  as  "pessimistic" 
and  generally  against  the  better  Interests  of 
mankind. 

If  that  kind  of  statement,  coming  as  It 
does  fr<MU  the  Russian  despot.  Is  not  Inter- 
ference In  American  partisan  politics,  we  do 
not  know  what  is.  Tet  It  will  be  Ignored  by 
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the  Nixon  administration  apologists  who  are 
bent  on  making  good  the  appearance  of  the 
president  as  he  exchanges  toasts  with  the 
Red  masters.  That  kind  of  Interference  is 
okay  by  Nixon. 

Mr.  Nixon  and  Secretary  of  State  Henry 
Kissinger  have  consistently  refused  to  com- 
ment on  the  plight  of  the  suffering  peo- 
ples— particularly  the  persecuted  Individ- 
uals— inside  the  Russian  regime  while  they 
try  to  secure  diplomatic  and  trade  promises 
that   will   Infallibly  be  broken  anyway. 

If  there  was  any  kind  of  message  in  the 
saga  of  Aleksandr  Solzhenitsyn.  It  is  that  the 
kind  of  shallow  agreements  summit  diploma- 
cy will  bring  will  be  negligible  without  any 
kind  of  moral  considerations  behind  them. 
Those  considerations  require,  and  require 
absolutely,  that  Brezhnev  and  company  take 
the  Jackpot  off  the  faces  of  the  Russian 
people. 


PRISONERS'  RIGHTS  ABRIDGED  AT 
MATTEAWAN 


HON.  HERMAN  BADILLO 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  BADILLO.  Mr.  Speaker,  yesterday 
I  called  to  our  colleagues'  attention  the 
deplorable  conditions  which  prevail  at 
the  Matteawan  State  Hospital,  New 
York's  only  correctional  institution  for 
the  care  and  treatment  of  those  judged 
to  be  criminally  insane.  Tlie  series  of  arti- 
cles appearing  in  the  New  York  Daily 
News  on  conditions  at  Matteawan  cer- 
tainly highlight  the  need  for  prompt  and 
afQrmative  action  on  measures  defining 
and  guaranteeing  the  rights  of  men  and 
women  who  are  incarcerated  in  penal 
institutions  throughout  the  Nation. 

Although  New  York  State  Corrections 
Commissioner  Peter  Pi'eiser  has  indicated 
that  he  will  investigate  conditions  at 
Matteawan  which  have  apparently  led  to 
the  deaths  of  some  inmates  and  the  mis- 
treatment of  others,  it  seems  to  me  that 
it  would  be  more  fruitful  to  have  an  in- 
dependent inspection  of  the  policies,  cor- 
rections practices,  and  personnel  at  that 
facility.  I  believe  it  would  be  particularly 
appropriate  for  the  crime  and  correction 
committee  of  the  New  York  State  Senate 
and  the  Assembly's  Subcommittee  on 
Correctional  Review  and  Penal  Institu- 
tions to  undertake  thorough  examina- 
tions of  conditions  at  Matteawan  with 
a  view  toward  having  appropriate  correc- 
tive action  taken  and  to  prevent  a  repeti- 
tion of  such  incidents  at  other  correc- 
tional facilities  in  New  York. 

I  submit  herewith,  for  inclusion  in  the 
Record,  another  article  in  the  New  York 
Daily  News  series  on  conditions  at 
Matteawan : 

Doc  Calls  Neglect  a  Matteawan  Killer 
(By  William  Heffernan) 

Death  at  Matteawan  State  Hospital  comes 
In  many  forms,  but,  according  to  one  phy- 
sician who  worked  there,  the  most  unaccept- 
able of  all  Is  the  death  of  a  patient  as  a  result 
of  "total  neglect." 

Dr.  Daniel  DeSole  recently  submitted  his 
resignation  as  a  staff  psychiatrist  and  physi- 
cian at  that  hospital.  New  York  State's  only 
correctional  facility  for  the  care  and  treat- 
ment of  the  criminally  insane. 

In  recent  months  at  Matteawan,  DeSole 
saw  two  patients  die  "through  pure,  simple 
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neglect" — neglect,    he    says,    that    "should 
never  occur  In  any  hospital." 

One  patient  was  Samuel  McArthur,  24,  who 
died  Jan.  22,  after  an  overdose  of  medication. 
McArthur  died  In  a  coma,  DeSole  says,  after 
he  "was  denied  even  basic  coma  treatment 
for  hours. " 

The  other  patient  was  Moses  Richardson, 
32,  who  died  Feb.  7  after  abdominal  surgery 
performed  at  Matteawan  after  DeSole  had 
treated  him — surgery,  DeSole  says,  that 
"should  never  have  been  performed  If  proper 
medical  procedures  were  followed,"  surgery  of 
a  serious  type  that  the  State  Department  of 
Correction  says  it  had  banned  from  all  cor- 
rectional facilities  "as  a  matter  of  policy." 

"I  treated  McArthur  the  night  he  died." 
DeSole  said.  "I  was  filling  in  on  the  hospital 
ward  on  the  evening  shift  and  when  I  got 
there  I  found  that  McArthur  had  been  there 
since  early  morning." 

Department  of  Correction  officials  con- 
firmed that  McArthur  had  been  discovered 
that  morning  (Jan.  22)  after  he  had  taken 
an  overdose  of  drugs  saved  from  his  normal 
medication.  Ihey  confirmed  also  that  DeSole 
had  treated  him,  starting  at  6  p.m.  and  con- 
tinuing until  he  died  at  9  p.m. 

"When  I  first  saw  McArthur  he  stUl  hadn't 
been  placed  on  the  critical  list."  DeSole  said. 
"And,  worst  of  all,  he  hadn't  even  been  given 
basic  coma  care  all  day. 

"I  placed  him  on  the  critical  list."  DeSole 
said,  "and  theii  started  coma  treatment,  the 
basic  things  like  turning  him  regularly  and 
keeping  his  eyes  moist,  things  he  hadn't  re- 
ceived all  day  long. 

"I  had  hoped  he  would  Improve,"  DeSole 
added,  "so  I  could  get  him  to  the  Albany 
Medical  Center,  where  he  could  be  placed  on 
an  artificial  kidney.  He  might  have  survived 
If  we  could  have  done  that.  He  might  have 
survived  If  he  had  received  proper  care  earl- 
ier. But  at  9  p.m.  he  convulsed  and  died." 

Asked  If  the  lack  of  medical  care  consti- 
tuted neglect  In  his  opinion.  DeSole  said: 
"You're  damn  right  It  did.  If  I  was  in  pri- 
vate practice  and  failed  to  provide  that  care, 
I  could  be  sued.  And  I  damn  well  should  be 
sued  if  I  did  that." 

Moses  Richardson  was  treated  by  DeSole 
three  days  before  he  died  after  surgery  at 
Matteawan. 

"He  (Richardson)  had  an  Intestinal  block- 
age," DeSole  said,  "His  abdomen  was  dis- 
tended to  several  times  Its  normal  size.  I  in- 
serted a  tube  and  took  out  several  quarts  of 
fiuld,"  DeSole  said,  explaining  that  he  even 
had  to  send  to  a  private  hospital  for  the  tube, 
"because  we  didn't  even  have  that  basic  piece 
of  medical  equipment  at  Matteawan." 

DeSole  explained  that  decompression  was 
a  basic  medical  procedure  used  to  relieve  in- 
testinal blockages,  and  one  that  had  to  be 
continued  for  seven  to  10  days  "In  severe 
cases  like  Richardson."  to  allow  the  swollen 
Intestines  to  retract  and  thereby  allow  sur- 
gery to  be  performed  safely. 

KNOWS  ABOUT  DECOMPRESSION 

"I  ordered  the  decompression  to  continue." 
DeSole  said.  "I'm  an  Internist  and  I  know 
decompression  has  to  be  continued  in  a  case 
like  Richardson's  for  at  least  seven  to  10  days 
before  surgery  can  be  performed  safely.  But 
heU,  even  a  third-year  medical  student  knows 
that,"  he  added. 

On  the  day  Richardson  died  (Feb.  7).  De- 
Sole  said  he  arrived  at  the  hospital  and  learn- 
ed that  an  outside  consultant  bad  been  called 
In  to  operate  on  the  patient. 

"I  couldn't  believe  It,"  DeSole  said.  "He 
(Richardson)  didn't  have  a  chance  without 
proper  decompression.  He  wotUd  simply  go 
Into  shock  and  die." 

DeSole  said  he  went  to  the  superintend- 
ent's office  (Dr.  Paul  Agnew,  who  was  forced 
to  resign  May  9)  and  asked  him  to  stop  the 
operation. 

"But  Just  as  I  was  explaining  It  to  blm,  his 
telephone  rang  and  they  told  him  Richardson 
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had  died.  In  my  medical  opinion,  that 
tlon  should  never  have  been  performed 
Sole  said. 
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Accordlng  to  records  of  the  State 
tlon  Commission's  Medical  Review  fioard, 
Richardson  died  from  "acute  heart  fa  lure." 
Those  records  fall  to  note  that  death  followed 
surgery,  however. 

Agnew  and  officials  of  the  State  Depart- 
ment of  Correction  say  that  Rlchar  Ison's 
death  occurred  In  the  hospital's  recovery 
room.  Immediately  after  surgery. 

State  Correction  Commissioner  Petet  Pre- 
iser said  he  had  doubts  about  any  accua  itlons 
mad©  by  DeSole.  describing  him  as  "so  neone 
who  caused  trouble."  and  as  Irresponsl  >le 

Preiser  carried  the  point  one  step  fijrther, 
however,  by  disclosing  that  Agnew  1 
advised  verbaUy  that  major  surgery 
performed  on  Richardson,  was  not  to 
formed  In  any  department  facility 

"Minor  surgery  or  emergency  surge*y  was 
allowed, "  Preiser  said,  adding  that  Richard- 
son's case  did  not  fall  within  either 
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"NEVER  TOLD,"  AGNEW  SAYS 


"Agnew  had  been  advised  of  that," 
said,  "and  he  should  have  known 
against  policy." 

Agnew,  however,  denied  that  he 
been  advised  that  major  surgery  was 
departmental  policy.  "I  was  never  told 
be  said. 

The  former  superintendent  said  he 
a  letter  stating  that  policy  after  the  1 
Bon  death  says  Preiser:  "Because  we 
distressed  over  the  Richardson  death, 
mediately  repeated  the  order  In  wrltin 

Agnew  said  he  had  "no  personal  n 
knowledge"    about    the    circumstance  i 
rounding  Richardson's  death. 

"I  was  advised  surgery  was  needed 
authorized  It,"  he  said. 

The  former  superintendent  said  he 
not  recall  the  name  of  the  surgeon  '- 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  3,  1974 
Mr.  SMITH  of  New  York.  Mr.  Spfeaker, 
over  30,000  voters  in  the  36th  Congres- 
sional District  have  responded  to 
questionnaire.  The  bulk  of  the 
were  received  in  late  April  and  earlj 
I  would  like  to  share  the  results 

colleagues: 

Results  of  Poll 

1.  How  has  the  energy  crisis  affect  ejl  yo\tr 

home? 

a.  Cutting  down  home  heat,  43  perce  it 

b.  Conserving   electricity,   34   percent 

c.  Rise  In  energy  cost,  47  percent. 

d.  Traveling  less,  37  percent. 

e.  Gasoline  shortage,  25  percent. 

f .  Buying  products  on  basis  of  low 
consumption,  8  percent. 

g.  Using  mass  transit  or  carpooUng 
cent. 

h.  Less  overtime,  6  percent. 

1.  Business  or  job  loss,  5  percent, 
j.  No  shortages  no  effects,  2  percent. 

2.  Would  you  vote  to  Impeach  the 
dent?  Yes,  48  percent;   no,  46  percer  t 
undecided,  6  percent. 

Mr.  Speaker,  the  questionnaire  ajso  in 
eluded  the  optional  question. 

Did  you  vote  for  Richard  Nixon  lil  1972? 
A  total  of  56  percent  said  yes;  36  perce  at  said 
no;  8  percent  chose  not  to  answer.  Of  thoee 
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who  favored  Impeachment,  33  percent  did 
vote  for  President  Nixon;  60  percent  did  not, 
and  7  percent  did  not  answer  the  vote  ques- 
tion. Of  those  who  said  they  voted  for  Presi- 
dent Nixon,  28  percent  favored  Impeachment; 
67  percent  were  against  Impeachment,  and  6 
percent  were  undecided. 

3.  Do  you  feel  you  have  lost  confidence  In: 

a.  The  Congress — yes,  54  percent;  no,  26 
percent;  undecided,  20  percent. 

b.  The  President — yes,  62  percent;  no,  24 
percent;    undecided,    14   percent. 

c.  Government  In  general — yes,  61  percent; 
no,  27  percent;   undecided,  12  percent. 

4.  To  control  the  economy  are  you  In  favor 
of:  a.  wage,  price  and  profit  controls,  46  per- 
cent; b.  law  of  supply  and  demand,  44  per- 
cent; and  2  percent  Indicated  both;  8  per- 
cent were  undecided. 

5.  With  regard  to  nuclear  power  plants,  do 
you  feel:  a.  nuclear  power  plant  construction 
should  be  expedited,  33  percent;  b.  nuclear 
power  plants  should  be  banned,  7  percent;  c. 
more  public  Information  should  be  made 
available,  46  percent;  9  percent  checked  both 

a.  and  c;  1  percent  checked  both  b.  and  c; 
4  percent  were  undecided. 

6.  Do  you  feel  abortion  should  be:  a.  Il- 
legal, 18  percent;  b.  a  decision  to  be  mad© 
solely  by  a  woman  and  her  doctor,  55  per- 
cent; c.  legal  but  with  limitations.  23  per- 
cent; d.  undecided,  4  percent. 

7.  Should  the  U.S.  oil  Industry  be  national- 
ized? Yes,  42  percent;  no,  47  percent;  un- 
decided, 11  percent. 

8.  Do  you  favor  a  law  that  would  prohibit 
the  Issuance  of  food  stamps  to  families  of 
striking  workers?  Yes,  52  percent;  no,  43  per- 
cent; undecided,  5  percent. 

9.  Should  th©  Federal  Government  fi- 
nance: a.  Presidential  elections — yes,  41  per- 
cent;  no,  51  percent;   undecided,  8  percent. 

b.  Congressional  elections — yes,  36  percent; 
no,  52  percent;  undecided,  12  percent. 

10.  Do  you  think  New  York  State's  strict 
drug  control  law  should  be  Imposed  nation- 
ally? Yes,  79  percent;  no,  14  percent;  un- 
decided, 7  percent. 

11.  Should  Imports  of  foreign  goods  be 
banned  to  protect  domestic  Industries?  Yes, 
39  percent;  no,  52  percent;  undecided,  9  per- 
cent. 

12.  Do  you  believe  In  capital  punishment? 
Yes,  74  percent;  no,  19  percent;  undecided, 
7  percent. 
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HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  would  like  to  submit  to  the 
Record  the  remarks  of  the  President  in 
Exile  of  the  Commonwealth  of  Poland, 
the  honorable  Count  Juliusz  Nowlna 
Sokolnicki.  These  remarks  were  delivered 
at  a  reception  honoring  the  President 
and  the  members  of  his  Cabinet. 

Count  Sokolnicki  represents  those 
Polish  people  who,  because  of  their  in- 
tense desire  for  self-determination  and 
their  unfaltering  dedication  to  the  cause 
of  freedom,  have  joined  together  in  an 
effort  to  eradicate  the  constant  threat 
of  Soviet  imperialism.  These  Polish  peo- 
ples' struggle  for  independence  has,  in 
many  ways,  paralleled  our  own.  Indeed, 
during  the  American  Revolution  many 
Polish  people  gave  their  lives  for  the 
cause  of  freedom.  Foremost  among  these 
was  Gen.  Casimir  Pulaski  who  was  com- 
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manded  by  the  Congress  in  1778  to  orga- 
nize an  independent  cavalry  corps  to  fight 
In  the  Revolution.  General  Pulaski  fought 
valiantly  in  the  Battles  of  Brandywine 
and  Germantown  and  died  defending  the 
right  of  the  American  people  to  be  free 
in  1779  at  the  Battle  of  Charleston. 

On  the  eve  of  our  own  Independence 
Day,  the  remarks  of  Count  Sokolnicki 
and  the  plight  of  the  freedom-loving 
Polish  people  takes  on  a  new  significance 
and  urgency  for  all  Americans.  As  we 
celebrate  the  Fourth  of  July,  let  us  re- 
member the  Polish  fight  for  independ- 
ence and  the  men  who  are  so  coura- 
geously leading  that  fight. 

Remarks  by  Count  Sokolnicki 

The  Honorable  members  of  the  United 
States  Congress,  Distinguished  guests.  Ladles 
and  Gentlemen. 

I  would  like  to  assure  you  that  I  consider 
this  a  great  honor  to  be  able  to  speak  to 
you  today  here  In  the  United  States. 

This  perhaps,  because  I  am  th©  first  Presi- 
dent of  the  Commonwealth  of  Poland  In  the 
history  of  both  o\ir  coimtrles  who  bas  the 
privilege  of  visiting  the  United  States  of 
America. 

There  are  three  main  reasons  why  I  have 
decided  to  come  here  together  with  some 
members  of  my  cabinet.  First,  I  am  here  to 
pay  the  respect  to  all  those  American  women 
and  men  who,  shoulder-to-shoulder  with 
the  Polish  people,  fought  In  both  World  Wars 
for  our  Independence.  Many  of  them  were 
killed  and  their  blood  has  cemented  the  Pol- 
ish-American friendship  In  an  undestructable 
way. 

W©  can  say  that  the  history  of  both  our 
countries  are  similar  and  our  past  was  Inter- 
woven many  times.  The  volunteers  of  our 
country  fought  for  American  Independence 
like  Gen.  Pulaski,  Gen.  Koscluszko  and  others. 
Also,  the  millions  of  those  of  our  people, 
who  In  the  days  of  persecution  found  a  new 
fatherland  here  In  America,  have  strength- 
ened our  relations  to  an  extent  unknown  In 
the  history  of  nations. 

The  second  reason  which  brought  me  here 
Is  the  wish  to  outline  the  goals  of  our  new 
Government,  as  It  Is  usual  between  two 
friends. 

As  you  know,  despite  the  holocaust  of  th» 
Second  World  War,  despite  the  six  mUUon 
Polish  citizens  killed  while  fighting  the  Ger- 
man and  Soviet  Russian  occupants,  Poland 
did  not  regain  the  total  Independence  but 
was  left  enslaved  under  the  Soviet  Russian 
Imperialism. 

A  mockery  has  been  made  of  the  Atlantic 
Charter  of  Nations,  which  spells  very  clearly 
that  every  nation  has  the  unlimited  right  to 
possess  a  freely  elected  Government  and  to 
choose  Its  own  way  of  life. 

Th©  well  Intentloned  agreement  signed  In 
Yalta  between  President  Roosevelt  and  Stalin 
was  as  usual  vlo.ated  by  the  Red  rulers  from 
Moscow.  In  othar  words,  the  Soviets  did  not 
live  up  to  thf;  promises  made  to  President 
Roosevelt;  as  for  us,  we  have  to  continue  our 
uncompromlsed  fight  until  our  country  will 
be  free  from  foreign  occupation  and  a  Quis- 
ling type  of  Government.  I  sincerely  hope 
that  you  my  friends  will  understand  this  bet- 
ter than  any  other  nation  In  the  World,  be- 
cause you  hav©  been  placed  In  the  past  in 
the  position  to  carry  out  unwanted  wars  In 
order  to  defend  all  these  ideas  that  have 
value  for  you. 

For  thirty  years,  w©  have  been  following 
the  orders  of  oxir  past  leaders  In  Exile  to 
refrain  from  violent  methods  In  order  to  free 
our  country.  In  the  meantime,  however,  and 
unfortunately  for  \a,  we  have  been  alerted 
too  late  by  unpleasant  facts,  that  the  men 
who  have  been  carrying  or  should  have  been 
carrying  our  fight  for  independence  have  lost 
their  ability  or  their  freedom  of  action.  Some 
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of  them  because  they  were  broken  by  the 
time  and  circumstances,  some  have  given  up 
under  the  pressure  of  the  foreign  powers, 
others  chose  private  ambitions  and  financial 
gains  rather  than  carrying  out  our  flight. 

The  last  President  August  Zaleski  empow- 
ered me  to  lead  the  Polish  People  In  their 
struggle  for  Independence  as  a  President 
should  he  die. 

After  his  death,  following  his  last  will,  I 
accepted  the  nomination  and  assumed  the 
Presidential  office.  Soon  afterward,  the  new 
Government  was  formed  under  the  premier- 
ship of  Mr.  S.  Ursyn-Szantyr  with  10  minis- 
ters in  the  Cabinet. 

The  most  Important  point  of  this  Govern- 
ment Is  formation  of  a  new  foreign  policy  as 
a  realistic  part  of  a  modern  time,  whereby 
we  strongly  reject  any  acts  of  terror  against 
Innocent  people,  women  and  children,  as  a 
means  which  can  be  used  to  free  our  coun- 
try. Our  main  concern  will  be  given  to  our 
economic  plan  which  has  been  comprehen- 
sively explained  In  our  Polish  Mainstay.  You 
can  find  this  plan  printed  In  our  newspaper 
which  has  been  placed  for  your  disposition 
on  the  table. 

Equally  Important  alms  of  our  Government 
are  to  foster  good  relations  with  all  Western 
countries  and  to  assist  our  East-Central  Eu- 
ropean neighbors  In  their  fight  for  Independ- 
ence against  Soviet  Russian  imperialism.  We 
will  expand  our  contacts  and  relations  to 
our  enslaved  friends;  countries  like  Hungary, 
Romania,  Czechoslovakia,  Cossackla,  Ukraine, 
Latvia,  Lithuania,  Estonia  and  other  nations. 

W©  will,  however,  not  lUnlt  ourselves  but 
we  win  consider  building  a  new  relation  with 
new  countries  In  all  continents  of  the  world 
as  one  of  the  most  important  objectives. 

We  believe  that  In  spite  of  the  fact  that 
we  are  not  rich  Government  backed  up  by  the 
resources  of  a  free  country,  we  can  bring 
help  and  assistance  to  other  new  and  under- 
developed countries,  which  do  not  possess 
cadres  of  experienced  technicians,  engineers, 
businessmen,  teachers,  professors,  etc.  be- 
cause we  believe  that  our  fight  for  freedom 
and  Independence  of  Poland  Includes  all 
fields  of  our  dally  life.  We  will  also  pay  spe- 
cial attention  to  the  needs  of  Polish  people 
abroad  and  In  Poland.  We  know  that  each 
Government  can  establish  their  own  credi- 
bility by  the  people  If  It  Is  willing  and  able 
to  listen  to  the  problems  and  the  needs  of 
the  people  and  to  respond  through  wise  and 
helpful  assistance.  We  will  therefore  Include 
In  our  economical,  social  and  educational 
assistance  plan  Polish  people  In  all  conti- 
nents and  countries  wherever  they  may  live 
no  matter  what  political  direction  they  fol- 
low, what  kind  of  religion  they  believe  or 
what  kind  of  social  classes  they  represent. 
The  seat  of  our  Government  will  remain  as 
In  the  past  on  the  European  continent  but 
we  are  welcoming  participation  through 
elected  representatives  from  the  Polish 
groups  everywhere  In  the  world  If  they  de- 
sire so.  I  will  personally  take  care  that  spe- 
cial orders  wUl  be  issued  on  this  matter.  In 
conclusion  our  Government  through  the  new 
policy  will  try  to  participate  in  a  reconstruc- 
tion of  the  free  World,  of  the  future  of  to- 
morrow In  which  o\ir  children  and  the  chil- 
dren to  come  can  live  as  members  of  the 
free  societies. 

Finally,  I  am  coming  to  the  third  reason. 
As  a  Government  In  Exile  we  dep>end  exclus- 
ively on  a  good  will  of  the  people  and  their 
suppyort.  On  the  contrary  to  a  Government 
which  governs  a  nation  In  their  own  country 
we  cannot  as  they  could  put  taxes  on  the 
people's  businesses  and  merchandise,  in  order 
to  draw  our  revenues  which  are  needed  to 
cover  the  usual  annual  budget.  On  the  other 
hand  we  affirmatively  reject  to  follow  the  old 
path  and  beg  for  financial  assistance.  We 
believe  that  every  human  being  and  society 
Is  formed  by  them  should  be  able  to  take 
care  of  themselves  through  hard  work  and 
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economical  planning  our  answer  Is  our  Eco- 
nomic Mainstay  Program  which  by  correct 
management  should  be  able  to  provide  the 
Government  with  revenues  which  we  need 
to  fulfill  our  plans.  We  need  therefore  instead 
of  a  voluntary  contribution,  help  and  assist- 
ance which  would  permit  us  to  put  our  eco- 
nomic program  In  operation.  Such  help  and 
assistance  could  have  many  forms  and  could 
be  worked  out  on  the  basis  of  shares,  credits, 
loans,  etc.  Besides  this,  we  will  need  badly 
your  understanding  of  the  fact  that  we  have 
formed  this  Government  only  because  Poland 
is  not  free  and  the  Polish  people  did  not 
have  the  opportunity  to  choose  their  own 
way  of  life  through  genuine  free  elections. 
My  appeal  therefore  Is  directed  to  all  of  you 
to  those  who  are  present  and  those  who  are 
not  here  and  I  sincerely  hoi>e  that  it  will 
find  the  necessary  echo. 


OUT  ON  A  LIMB 


HON.  DAWSON  MATHIS 

or    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
the  news  industry  has  undergone  much 
criticism  in  the  past  few  years,  some  war- 
ranted and  some  imwarranted.  Because 
some  elements  of  our  society  openly  ad- 
vocate censorship  of  the  news  media,  I 
feel  an  editorial  written  by  one  of  my 
constituents,  Mr.  "Bo"  McLeod  of  Donal- 
sonville,  Ga.,  is  most  appropriate  and  I 
would  like  to  share  it  with  my  col- 
leagues : 

[From  the  Donalsdnvllle  News,  June  27,  1974] 
Out  On  A  Limb 
(By  Bo  McLeod) 

Sometimes  It  seems  newspaper  folks  do  the 
poorest  job  of  telling  their  readers  about 
some  of  the  pitfalls  of  the  trade,  poorer  than 
anybody  I  know. 

Like  that  Florida  law  that  tried  to  require 
a  newspaper  to  give  free  and  equal  space  to 
an  official  who  had  been  jumped  on  by  the 
paper.  When  you  first  look  at  it,  and  without 
much  experience  at  the  problem,  the  average 
citizen  seems  to  say  hooray,  the  mean  old 
newspaper  folks  ought  to  have  to  do  It. 

They  go  on  and  agree  that  all  newsfolks 
ought  to  have  to  reveal  and  publish  their 
financial  holdings,  papers  ought  to  be  sub- 
ject to  some  kind  of  government  guidelines 
on  what  can  and  cannot  be  printed,  and  all 
kinds  of  notions, 

I  don't  fall  out  with  folks  when  they  ex- 
press such  opinions.  It's  their  right,  and  If 
we're  gonna  raise  sand  about  our  having 
liberty  and  freedom,  we've  gotta  do  the  same 
for  everybody's,  and  that  has  to  Include  the 
folks  who  don't  agree  with  us.  There's  nothing 
noble  or  heroic  about  this.  It's  all  part  of  the 
same  package. 

But  I  realize  many  people  simply  do  not 
take  the  time  to  think  through  their  opin- 
ions, If  they  have  any  kind  of  feeling  that 
government  control  or  restrictions  of  any 
sort  will  do  anybody  any  good.  It  just  ain't 
that  way. 

I  don't  know  many  publications  (or  radio 
or  TV  stations,  for  that  matter)  who  abuse 
their  freedoms  so  badly  that  we  need  some 
more  laws.  Fact,  I  can't  name  one  right  now. 

But  newspeople  are  no  more  than  human, 
subject  to  error  and  mistakes,  evidence  of 
which  comes  out  every  day  or  so. 

No  matter,  government  restrictions,  wheth- 
er In  the  name  of  clean  minds  and  speech, 
or  in  the  name  of  turn  about,  would  be  more 
deadly  and  fatal  for  freedom  for  all  of  us. 
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than  anything  we  could  possibly  print  her«. 
Or  broadcast  Or  televise. 

Government  control  means  censorship,  any 
way  you  cut  it.  And  censorship  brings  doom, 
no  matter  how  noble  the  Intentions  may  be 
at  the  start. 

For  a  sample:  Name  a  government  officer 
of  any  rank  and  standing,  for  any  branch  of 
government,  who  you'd  like  to  have  as  your 
picker  of  what  you  can  read  and  hear. 

It's  a  dangerous  thing,  and  thank  good- 
ness It's  only  in  the  talking  and  conversation 
stage.  Let's  keep  It  there,  where  It  won't  hurt 
anybody,  until  we've  done  a  lot  of  research. 

Then  we'll  keep  things  like  they  are,  free 
and  unfettered,  the  only  way  we  can  keep 
July  Fourths  out  there  to  celebrate  with 
reason. 


HONORABLE  JAMES  A.  FARLEY 
CELEBRATES  86TH  BIRTHDAY 


HON.  SAMUEL  S.  STRATTON 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  STRATTON.  Mr.  Speaker,  I  rise 
to  saluate  a  great  American,  Hon. 
James  A.  Farley,  who  recently  celebrated 
his  86th  birthday.  In  connection  with 
that  happy  occasion,  I  include  with  my 
remarks  an  article  that  appeared  in  the 
Albany  Times-Union  in  my  district,  for 
May  30, 1974: 

Optimistic  About  Future — "Genial  Jim" 
Fabley  Reaches  86 
(By  James  Kllgallen) 

New  York. — James  A.  Parley,  who  has  had 
two  outstanding  careers  In  his  lifetime — one 
in  politics,  the  other  In  business— observes 
his  86th  birthday  today  and  has  no  thought 
of  retiring. 

"My  health  Is  very  good  and  I  feel  all 
right, "  said  Mr.  Farley  when  I  Interviewed 
him  In  his  mldtown  office  where  he  holds 
down  the  position  of  honorary  chairman  of 
the  board  of  Coca  Cola  Export  Corporation. 
"I  enjoy  working  and  meeting  people." 

"Genial  Jim"  reaches  his  86th  milestone 
manifestly  disturbed  over  th©  apparent  loss 
of  White  House  credibility,  the  revelations 
of  campaign  spending  In  the  last  presidential 
election  and  th©  Watergate  disclosures.  But 
his  confidence  In  the  American  people  is 
unshaken  and  he  predicted  once  Watergate  is 
cleared  up,  the  United  States  will  come  out 
more  united  than  It  has  been  in  many  years." 

In  his  hey-day  in  politics  In  the  1930b 
Farley  as  Democratic  National  Chairman, 
visited  every  st«te  In  the  Union  and  served 
7>4  years  as  postmaster  general  in  FDR's 
cabinet.  He  was  often  referred  to  by  news- 
papermen as  "Mr.  Politics." 

After  joining  Coca  Cola  in  September,  1940, 
he  traveled  all  ov^r  the  world  for  the  com- 
pany and  met  many  noted  personalities  and 
people  In  aU  walks  of  life. 

I  eisked  Mr.  Parley  to  name  the  six  persons 
who  Impressed  him  most  during  his  career  In 
politics.  He  replied: 

"Former  Mayor  James  J.  Walker,  former 
Gov.  Alfred  E.  Smith,  former  Presidents 
Franklin  D.  Roosevelt,  Harry  8.  Truman  and 
Lyndon  B.  Johnson,  and  former  Sen.  Carter 
Glass  of  Virginia." 

It  was  Sen.  Glass  who  placed  Farley's 
name  In  nomination  for  the  presidency  at 
the  Democratic  convention  In  Chicago  In 
1940. 

When  asked  to  name  the  personalities  who 
impressed  him  most  during  his  extensive 
travels  abroad,  he  replied: 

"This  is  a  question  not  easy  to  answer. 
However,  I  do  not  hesitate  to  say  that  In  my 


22212 

opinion  Pope  Plus  XII  was  the  greatest 
son  I  ever  met. 

"Naturally,  I  was  impressed  at  the 
tunlty  I  had  to  meet  and  talk  with  ' 
Churchill.  General  Franco.  Chiang  1 
and  Mussolini  who  wa»  at  the  height 
power  In  Italy  in  1934  and  at  the  time 
doing  a  great  Job  for  his  country." 
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UNITED  STATES  AND  CAN  AD  [AN 
AGRICULTURE  TRADE  MUST  BE  A 
TWO-WAY  STREET 
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HON.  PETER  A.  PEYSER 


his 
was 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  3.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  ^ade 
must  be  a  two-way  street.  In  the  past  this 
was  the  case  between  Canada  and  the 
United  States.  Approximately  the  same 
amounts  of  meat,  eggs,  and  turkey  ft-ere 
shipped  from  the  United  States  to  ( :an 
ada  as  were  shipped  from  Canadi  to 
the  United  States.  Now  it  appears  that 
Canada  has  effectively  banned  shipment 
of  U.S.  beef  north  of  the  border,  i?hile 
a  half -million  more  pounds  of  caitiass 
beef  came  from  Canada  to  the  United 
States  in  the  first  5  months  of  1974  pan 
in  the  same  period  of  1973. 

As  of  May  8,  1974,  Canada  establi  shed 
quotas  on  shipments  from  the  United 
States  of  turkeys,  turkey  parts,  eggs  and 
egg  products  while  apparently  dun  ping 
its  own  excess  on  our  market.  USD/,  fig- 
ures show  that  Canada's  hog  shipments 
to  the  United  St.tes  in  January- April 
1974  were  three  times  as  great  a^  the 
same  period  of  1973. 

I  believe  it  is  time  the  United  States 
began  looking  out  for  the  welfare  t>f  its 
own  citizens.  This  is  particularly |  true 
when  our  industry  is  under  sever^  ad- 
verse economic  pressure.  I  believel  it  is 
time  the  United  States  showed  othet  na- 
tions that  they  cannot  arbitrarily  knove 
to  restrict  the  flow  of  our  goods  without 
reprisal.  I 

The  President  has  authority  undef  sec- 
tion 252  of  the  Trade  Expansion  Act  to 
place  restrictions  on  shipments  of  Cana- 
dian agricultuial  products  to  the  U(nited 
States.  Those  restrictions  shoulii  be 
equally  severe  as  those  CanadaJ  has 
placed  on  our  products.  I 

U.S.  trade  policy  must  be  determined 
by  the  interests  of  this  country]  Our 
trade  policy  should  work  for  the  benefit 
of  the  people  of  the  United  Statei  Too 
often  our  trade  policies  have  seemed  to 
work  against  our  own  farmers,  wofrkers, 
and  businesses. 

The  United  States  has  long  been  i  i  sup- 
porter of  reciprocal  lowering  of  trade 
barriers.  Other  countries  must  leaiu  that 
the  United  States  will  not  continue  to  al- 
low favorable  trade  treatment  to  them 
if  they  do  not  offer  the  same  bencjBts  to 
this  country-  Be  it  Canada,  Japan,  or  the 
Common  Market  countries,  trade]  must 
be  a  two-wsiy  street  in  agricultural!  and 
industrial  commodities.  The  united 
States  must  not  be  expected  to  cofitinue 


giving  trade  benefits  to  countries 
refuse  to  reciprocate. 


which 


or  itrw  TOSK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  PEYSER.  Mr.  Speaker,  opposi- 
tion continues  to  grow  to  the  emergency 
livestock  loan  legislation  hastily  report- 
ed out  of  the  House  Agriculture  Com- 
mittee last  week.  I  would  like  to  place  in 
the  Record  at  tliis  point  a  letter  from 
another  national  association.  The  Fed- 
eration of  Homemakers,  Inc.,  who  are 
opposed  to  this  Ill-advised  legislation. 
Federation  or  Homemakxks,  Inc., 

Arlington,  Va..  July  1.  1974. 
Re  Opposition  to  H.R.  15660  and  S.  3679 — 
Taxpayers'      Guarantee      of     Livestock 
Loans 
Hon.  Pma  A.  Pbtser, 
House  Longuorth  Office  Building. 
Washington,  D.C. 

Deah  Congressman  Peyske:  The  officers  of 
this  grassroots  organization  are  In  accord 
with  your  common  sens©  views  on  the  In- 
effectiveness of  H.R.  15580  to  help  solve  the 
problems  confronting  the  beef  raisers  who 
have  withheld  their  cattle  from  market — 
hoping  for  higher  prices,  but  insteiMl  now 
facing  losses  on  over-fat  cattle.  The  Fed- 
eration's approximately  7,000  members 
would  also  Join  In  opposition  to  this  bailout 
type  of  legislation — since  they  endorsed  this 
group's  opposition  to  the  cyclamate  compen- 
sation bills,  and  recently  opposed  tax  money 
for  the  poultry  raisers  who  had  to  sacrifice 
their  Dleldrln  contaminated  chickens. 

This  bill  (H.R.  15560)  appears— as  you 
pointed  out  at  the  hearing  of  the  full  House 
Agriculture  Committee  on  June  27th — to  be 
beneficial  mainly  for  the  bankers  who  wlU 
be  able  to  re-flnance  their  loans  to  the  cattle 
raisers  at  the  current  high  Interest  rates, 
knowing  their  loans  will  be  guaranteed  at 
least  80%  by  the  taxpayers.  The  House  BUI 
has  a  celling  of  $3  billion  but  In  conference 
with  a.  3679 — thU  ceUlng  could  be  deleted 
by  the  conferees — also  the  loans  could  be 
extended  for  a  longer  period  than  specified 
by  the  House  legislation. 

This  emergency,  bailout  legislation  has 
the  taxpayers  furnishing  loan  guarantees  up 
to  80%  but  no  promise,  let  alone  a  guaran- 
tee, that  the  marketplace  prices  of  beef  for 
consumers  will  be  lower.  It  would  appear 
this  emergency  financing  might  keep  beef 
prices  high  for  the  harassed  housewives.  Un- 
less the  facts  are  faced  squarely  regarding 
this  unhappy  state  of  both  beef  producers 
and  consumers  and  resolved  the  taxpayers 
can  anticipate  more  bailouts  of  said  cattle 
raisers.  If  the  processors  and  the  chain 
stores  do  not  share  their  profits  with  the 
ranchers  and  feedlot  owners — then  the  con- 
sximers  will  have  to  pay  the  high  store  prices 
for  beef  or  forego  it — as  many  are  doing 
today. 

The  Washington  Post  for  July  1,  1974 
(Food  Section,  pgs.  El  and  E2)  carries  an 
article  "Battling  the  Budget"  by  Mary 
Knight  of  the  Christian  Science  Monitor 
of  a  survey  of  California  housewives  who  are 
watching  their  food  budgets  carefully.  This 
Informal  survey  indicates  that  moat  of  them 
buy  roasts  only  for  entertaining  or  special 
occasions.  These  California  homemakers  are 
serving  fish  and  chicken  regularly  and  also 
sxipplementlng  with  egg  and  cheese  dishes. 
Chopped  beef  is  substituted  for  steaks  and 
roasts.  This  has  become  a  way  of  eating 
for  these  housewives  and  their  families  for 
more  than  a  year.  This  survey  Indicates  that 
until  the  processors  and  the  huge  supermar- 
kets are  willing  to  be  reasonable  in  their 


dealUigs  both  with  the  beef  raisers  and  the 
consumers  the  problem  will  not  be  resolved. 
Most  shoppers  will  resist  cuts  of  any  meats 
which  are  inflated  in  price. 

Warnings  that  meat  prices  will  be  still 
higher  If  the  taxpayers  do  not  come  to  the 
financial  bailout  of  the  beef  raisers  and  their 
bankers  will  probably  cause  housewives  to 
Invent  even  more  tasty  recipes  for  serving 
fish,  chicken,  egg,  and  cheese — especially  cas- 
seroles. 

The  term  "livestock"  is  so  broad  in  H.R. 
15560  that  dairy  cattle,  sheep,  goats,  swine, 
chickens  and  turkeys  are  included  with  cat- 
tle. The  precedent  of  passing  HJl.  15660 
could  result  In  taxpayers  guaranteeing  many 
other  high  Interest  loans  for  livestock  as 
defined  by  said  bill. 

It  is  this  Federation's  understanding  that 
the  USDA  la  pxirchaslng  large  quantities  of 
beef  and  pork  for  the  school  lunch  program — 
which  should  help  this  problem  of  disposing 
of  excess  quantities  of  beef.  If  Canada  is  per- 
suaded to  purchase  USDA  certified  DES-free 
beef  from  the  VS.  this  too  wlU  temporarily 
aid  thU  problem  of  surplus  beef.  When  tax- 
payers help  the  beel  raisers  through  USDA 
purchase  of  excess  beef— they  should  not  be 
asked  also  to  ball  out  the  bankers  at  current 
rates.  ^      ^,     , 

In  behalf  of  Its  members,  this  Federation  s 
officers  have  asked  me  to  extend  their  thanks 
for  your  efforts  in  behalf  of  all  consumers  in 
opposing  HJl.  15660,  which  would  create  a 
daqgerovis  precedent. 
Sincerely, 

Rttth  G.  Desmond, 

President.  ■ 


ON  THE  DEATH  OF  ALBERTA 
WILLIAMS  KING 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 
Mr  CONYERS.  Mr.  Speaker,  when  the 
late  Rev.  Martin  Luther  King,  Jr.,  was 
assassinated,  we  mourned  our  loss  but  we 
could  take  some  comfort  in  the  knowl- 
edge that  he  died  in  the  service  of  the 
cause  to  which  he  had  devoted  his  life. 
In  a  sense,  the  murder  this  week  of  his 
mother.  Alberta  Williams  King,  is  even 
more  tragic  because  it  was  so  senseless. 
We  are  left  only  with  a  sense  of  empti- 
ness and  a  conviction  that  something 
must  be  done  to  prevent  such  acts  of 
horror. 

Mrs.  King  was  loved  and  respected  by 
all  who  knew  her  as  a  woman  of  devotion 
and  reverence,  deeply  committed  to  the 
work  of  her  husband  and  her  late  son. 
The  ideals  which  she  and  her  husband 
took  as  their  inspiration  were  shared  un- 
selfishly and  universally,  and  breathed 
with  familial  love  into  the  heart  and  soiil 
of  Martin  Luther  King,  Jr.  How  hard  it 
is  to  comprehend  that  such  violent  trag- 
edy should  befall  a  familj'  so  dedicated  to 
peace. 

I  hope  that  Mrs.  King's  death  em- 
phasizes to  all  of  us  the  need  to  complete 
the  work  to  which  her  family  has  been 
devoted.  It  is  a  challenge  to  put  aside 
our  differences  and  improve  the  quality 
of  life  for  people  everywhere.  We.  then, 
are  left  to  transform  the  life-giving  and 
life-taking  dreams  of  the  King  family 
into  reality.  Mrs.  Alberta  Williams  King 
has  completed  her  work.  We  are  left  to 
do  ours. 


July  3,  197 U 


BARSKY   CLINIC    HELPS   VIETNAM- 
ESE   CHILDREN 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  attention 
an  article  on  the  Center  for  Plastic  and 
Reconstructive  Surgery  in  Saigon  that 
appeared  in  the  June  30,  1974,  New  York 
Times.  This  clinic,  founded  several  years 
ago  by  Dr.  Arthur  Barsky,  specializes  in 
the  treatment  of  burns  and  is  the  most 
complete  facility  of  its  kind  in  all  of 
South  Vietnam.  Operated  with  financial 
assistance  from  the  U.S.  Agency  for  In- 
ternational Development  and  the  South 
Vietnamese  Ministi-y  of  Health,  as  well 
as  from  private  contributors,  it  is,  as  the 
article  points  out,  "one  of  the  few  posi- 
tive legacies  of  the  war."  It  meets  a  medi- 
cal need  that  cannot  be  fulfilled  else- 
where in  that  counti-y,  and  is  an  excel- 
lent example  of  the  type  of  humanitarian 
service  that  the  United  States  is  well-ad- 
vised to  associate  itself  with. 

The  article  follows: 
(From  the  New  York  Times,  June  30,  1974) 

Saigon's  Plastic  Sorcery  Clinic  Is  a  Bust 
Haven   fob   the   Injured   Vietnamese 

(By  David  K.  Shipler) 

Saigon,  South  Vietnam,  June  29 — The  10- 
year-old  boy  with  the  melancholy  eyes  is 
Phan  Thanh  Anh.  He  was  swinging  a  knife 
through  long  green  elephant  grass,  clearing 
some  new  land  for  farming,  when  something 
exploded  and  blew  all  the  fingers  off  his  left 
hand. 

Doan  Van  Hung,  12,  fell  asleep  as  lie  was 
studying  by  the  light  of  a  kerosene  lamp, 
knocking  the  lamp  over  and  setting  himself 
on  fire.  Inadequate  medical  care  and  terrible 
scars  have  left  his  elbow  stiff  and  his  neck 
partly  immobilized. 

On  Muoi  is  now  31.  As  a  child,  she  was  at- 
tacked by  a  potent  and  common  gangrene 
called  noma,  which  in  the  course  of  a  few 
weeks  ate  away  whole  sections  of  her  face, 
destroying  her  upper  lip  and  nose,  twisting 
her  features  into  monstrous  shapes. 
reconstruction    of    people 

These  three  are  victims  not  only  of  war  but 
of  poverty,  and  of  accident,  chance  or  care- 
lessness. They  are  all  patients  in  a  Vietnam- 
ese and  American-funded  medical  center  for 
plastic  surgery,  one  of  the  few  places  In 
South  Vietnam  where  reconstruction  Is  ac- 
tually going  on.  This  Is  the  reconstruction  of 
bodies. 

Formally,  the  clinic  is  called  the  Center 
for  Plastic  and  Reconstructive  Surgery,  but 
everyone  knows  it  as  the  Barsky  unit,  after 
its  founder,  Dr.  Arthur  J.  Barsky,  an  Ameri- 
can plastic  surgeon  who  Is  now  professor 
emeritus  at  the  Albert  Einstein  College  of 
Medicine  in  New  York. 

During  the  height  of  the  war  In  the  nlne- 
teen-slxties.  Dr.  Barsky  and  a  lawyer, 
Thomas  R.  Miller,  were  so  moved  by  reports 
of  war  injuries  to  Vietnamese  children  that 
they  established  an  organization  called  Chil- 
dren's Medical  Relief  International,  which 
created  the  Barsky  unit  with  the  help  of  Fed- 
eral grants. 

The  clinic  is  one  of  the  few  positive  lega- 
cies of  the  war.  Only  about  20  per  cent  of  Its 
patients  now  are  military-Injury  cases;  the 
rest  are  victims  of  diseases  that  began 
throughout  most  of  Asia  long  before  the 
war — and  will  probably  continue  long  after — 
and  accidents. 


EXTENSIONS  OF  REMARKS 

There  are  many  badly  burned  children,  but 
hardly  any  were  burned  by  napalm;  people 
hit  by  napalm  rarely  live  to  be  treated,  doc- 
tors say. 

Mrs.  Nguyen  Thl  Hoa  \b  a  survivor  of  a 
napalm  attack,  but  the  napalm  never  struck 
her  directly;  it  was  dropped  on  her  village 
after  Vletcong  troops  came  into  the  area,  she 
recaUed,  and  It  set  fire  to  her  thatched  house. 
"My  whole  family  was  In  the  bunker,"  she 
said.  "Suddenly  the  house  was  on  fire.  Three 
of  the  five  In  my  family  died;  my  father  and 
I  ran  away,  but  the  fire  caught  us." 

She  is  now  getting  skin  grafts  on  her 
hands,  feet  and  face. 

burns  traced  to  homes 

Joyce  M.  Horn,  a  nurse  and  the  adminis- 
trator of  the  Barsky  unit,  calcvilates  that 
most  of  the  burns  are  from  domestic  acci- 
dents— kerosene  lamps  and  stoves,  charcoal 
fires,  boiling  water — all  made  more  common 
by  the  crowding  of  children  into  tiny  rooms, 
the  lack  of  electricity,  the  practice  of  cooking 
in  areas  where  children  play. 

Furthermore,  Miss  Horn  observes,  the  Bar- 
sky unit  expends  a  good  deal  of  effort  un- 
doing damage  that  could  have  been  avoided 
In  the  first  place  with  proper  medical  treat- 
ment— particularly,  separating  badly  burned 
limbs  and  fingers  that  have  been  allowed  to 
grow  together  or  attach  themselves  to  other 
parts  of  the  body  as  they  have  healed. 

The  unit  trains  Vietnamese  persoiuiel,  and 
It  has  provided  residency  for  young  doctors. 
Pour  have  graduated  so  far  as  full-fledged 
plastic  surgeons;  two  others  were  called  into 
the  army  before  they  could  finish  their 
courses. 

The  Brrsky  unit's  patients  are  not  cheer- 
less. In  the  wards,  there  are  easy  smiles  and 
bursts  of  laughter.  They  are  more  comfort- 
able here,  Miss  Horn  says,  than  outside,  where 
they  are  often  stared  at  and  ridiculed.  "They 
come  to  the  Barsky  unit,  where  all  of  a  sud- 
den they're  normal,  and  they  don't  want  to 
go  home,"  she  says. 

The  Barsky  unit  gets  21  per  cent  of  its  op- 
erating funds  from  the  United  States  Agency 
for  International  Development  and  most  of 
the  remainder  from  the  South  Vietnamese 
Ministry  of  Health.  But  It  needs  more. 

Dr.  Barsky,  who  vUlted  Saigon  recently,  re- 
marked :  "More  thought  seems  to  be  given  to 
destruction  than  to  preservation — certainly 
more  money  Is  spent." 


SECRET  EYES-ONLY  PLAN  TO  PUSH 
H.R.  12898  AND  BURY  H.R.  11500 
IS  COMPROMISED  IN  PARTS  NOW 
REVEALED  TO   ALL 


HON.  CRAIG  HOSMER 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  HOSMER.  Mr.  Speaker,  it  seems 
no  one  can  keep  a  secret  any  longer  in 
Wsishington.  Oh,  the  pity  of  it  some  are 
saying. 

Even  parts  of  my  secret  plan  in  con- 
nection with  the  surface  coal  mining 
regulation  bills  have  been  compromised. 

Set  forth  below  are  the  compromised 
portions  so  all  will  know,  not  Just  a 
few.  None  of  the  appendixes  are  com- 
promised at  this  point,  I  think.  So  I  am 
not  revealing  them  at  this  time  for  the 
Record.  If  somebody  steals  any  of  them, 
and  I  find  out  about  it,  I  will  tisk  unani- 
mous consent  that  they  appear  in  subse- 
quent issues  of  the  Record,  too: 
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Representative  Craig  Hosmer's  Secret  Cam- 
paign Plan  to  Pobward  Passage  of  Sur- 
face Coal  Mining  Legislation  Which  En- 
forces Strict  Reclamation  of  Mined  Land 
to  Environmentally  Acceptable  Stand- 
ards While  at  the  Same  Time  Facilitat- 
ing the  Surface  Mining  of  Enough  Coal 
To  Satisfy  U.S.  Energy  Requirements 

overall  objective 
Enactment  this  year  of  legislation  to  as- 
sure that  coal  Is  surface  mined  pursuant  to 
good  conservation  practices  and  thereafter 
the  laud  is  restored  promptly  to  as  good 
or  belter  condition  than  before,  while,  at 
the  same  time,  assuring  that  the  nation's 
expanding  needs  for  surfaced  mined  coal  are 
fully  met. 

This  objective    Is   to  be   achieved   by   de- 
feating the  imbalanced  and  defective  bill  H  R. 
11500  and  substituting  the  bill  HJl.  12898. 
legislative  situation 

(A)  The  writing  of  HM.  11600  and  Its  Sen- 
ate companion  S.  425  was  dominated  by  leg- 
islators and  staff  whose  primary  concerns  are 
environmental.  As  a  consequence  these  bills 
are  heavily  overweighted  with  environmental 
concerns  and  drastically  neglect  the  need  for 
energy,  and  equal  concern. 

Note:  The  Interior  Department  and  FEO 
estimate  that  HJl.  11500  would  unneces- 
sarily preclude  production  of  up  to  almost 
two-thirds  of  all  this  country's  surface  min- 
ed coal — almost  one-third  of  all  its  coal. 
The  effect  of  this  bill  on  the  economy  and 
upon  employment  nationwide  would  be  dis- 
astrous. 

(B)  The  substitute  bill  H.R.  12898  was 
drafted  specifically  to  achieve  the  overall  ob- 
jectives specified  above  by  giving  measured 
and  equal  respect  to  both  environmental 
and  energy  ethics.  When  full  Interior  Com- 
mittee markup  began  a  move  to  substitute 
it  for  H.R.  11600  as  the  markup  vehicle  lost 
by  only  one  vote.  (20  to  19) . 

overall  strategy 

( A )  Rules  Committee : 

1.  Get  H.R.  11500  referred  back  to  Interior 
and  Insvilar  Affairs  Committee  for  reforma- 
tion or  substitution  of  HR.  12898. 

2.  Falling  the  above,  insist  on  rule  making 
substitution  of  H.R.  12898  in  order  and  up  to 
12  hours  general  debate  upon  this  extremely 
controversial  measure. 

(B)  House  Floor: 

1 .  Try  to  substitute  H.R.  12898.  If  success- 
ful- 

(a)  Offer  amendments  as  required  to  per- 
fect It; 

(b)  Resist  crippling  amendments  by  H.R. 
11500  adherents. 

2.  If  H.R.  11500  remains  the  vehicle — 

(a)  Insist  upon  adequate  discussion  of 
ALL  Its  defects.  Including  wholesale  loss  of 
jobs,  disruption  of  business,  etc.; 

(b)  Seek  to  amend  It  in  the  12  basic  areas 
which  are  absolutely  necessary  to  avoid  crip- 
pling the  nation's  economy  as  a  result  of  a 
drastic  shortage  of  domestic  mined  coal,  but 
making  sure  to  preserve  proper  environmen- 
tal safeguard; 

(c)  Move  to  recommit  without  instruc- 
tions; 

(d)  Defeat  the  bill  by  vote  of  a  majority 
which  will  fairly  respect  both  environmental 
and  energy  ethics. 

( C )  Conference  with  Senate : 

Doggedly  insist  upon  a  balanced  bill  or  no 
bill.   If   that   fails,   rely  sustaining   of  veto, 
which  Is  certain  to  follow. 
Appendices  attached  to  this  campaign  plan 

Appendix  (A) — Surface  Mining  Bill  Cam- 
paign Organization. 

Appendix  (B) — Surface  Mining  BUI  Intel- 
ligence Plan. 

Appendix  (C) — Surface  Mining  BUI  Com- 
munications Plan. 
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BILL  TO  STRENGTHEN  INVEStl- 
GATTVE  ROLE  OP  CONGRES  5 


HON.  PAUL  HNDLEY 

or   ILLINOIS 

I.N  1  HE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 
Mr.  FINDLEY.  Mr.  Speaker,  the 


cor- 


EXTENSIONS  OF  REMARKS 

Committees,  as  presently,  have  a  major- 
ity of  members  from  the  party  not  in 
control  of  the  White  House  the  Congress 
can  be  expected  to  exercise  with  full  ef- 
fect its  constitutional  responsibility. 

The  resolution  I  am  introducing  today 
will  help  to  preserve  the  integrity  of  the 
governmental  system  for  future  genera- 
tions. 


nerstone  of  our  form  of  government  Is 
the  delicate  system  of  checks  and  bal- 
ances which  the  Founding  Father  s  es- 
tablished when  they  wrote  the  Constitu- 
tion. They  were  not  satisfied  with  just 
providing  for  a  popularly  elected  Con- 
gress. To  curb  excessive  and  abusive 
power,  the  constitutional  f ramers  divided 
the  Government  into  three  separat(  i,  co 
equal  branches — the  legislative,  execu- 
tive, and  judicial.  Each  branch  was  given 
some  responsibility  to  oversee  the  ppper 
functioning  of  the  others. 

Thus,  the  judiciary  may  declare  acts 
of  Congress  unconstitutional  and  pass 
judgment  upon  the  conduct  of  exe(jutive 
ofiQcials. 

The  President  may  appoint  judgefe  and 
veto  bills  passed  by  the  House  and  Sen- 
ate. 

And  the  Congress  may  revise  the  laws, 
make  drastic  changes  in  the  ma^e-up 
and  character  of  the  other  ccjequal 
branches  of  the  Government,  and  pro- 
vide or  withdraw  salaries  from  executive 
and  judicial  officials. 

The  system  works  fairly  well.  Dfespite 
the  seemingly  inordinate  delay  li  re- 
solving the  events  which  have  brought 
forth  the  impeachment  investigation.  I 
believe  that  the  value  of  the  checks-and- 
balances  system  Is  demonstrated  by  the 
inquiry  into  Executive  conduct  pr^ntly 
being  conducted  by  the  House  Juclclary 
Committee  and  the  Senate  Watergate 
Committee. 

When  Congress  is  controlled  by  al  party 
other  than  that  in  the  White  Hou^,  the 
committees  can  be  reUed  upon  td  keep 
an  ever-vigilant  eye  upon  Executive  be- 
havior. I 

However,  when  the  party  in  control  of 
the  Congress  has  one  of  its  own  In  the 
White  House,  as  has  occurred  freqiiently 
in  the  past,  the  system  of  checks  and  bal- 
ances may  be  ineffective  or  may  break 
down  completely.  It  Is  normal  for  mem- 
bers of  a  pollUcal  party  to  avoid  wlishing 
their  own  linen  for  all  to  see. 

For  this  reason,  I  am  today  introduc- 
ing a  resolution  providing  that  tha  Com- 
mittees on  Government  Operations  of 
the  House  and  Senate  always  have  a 
chairman  and  a  majority  of  members 
from  the  party  which  does  not  Control 
the  White  House.  | 

Under  the  rules  of  both  Houses,  the 
Government  Operations  Committees  are 
charged  with  the  primary  respon^blllty 
for  Executive  oversight.  In  effects  these 
committees  hold  the  check-reins  of  Gov- 
ernment. These  reins  may  beco^ne  se- 
verely slackened  or  dropped  contoletely 
when  the  Presidency  and  Congress  are 
controlled  by  the  same  party.  4t  such 
times,  congressional  oversight  mpy  fall 
utterly. 
When    the    Government    Operations 
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Mr.  FISH.  Mr.  Speaker,  the  results  of 
my  sixth  annual  questionnaire  have  been 
tabulated.  I  am  pleased  to  share  the 
opinions  of  my  constituents  with  my  col- 
leagues on  11  critical  issues  presently 
confronting  the  Congress  and  the  Amer- 
ican people. 

The  questionnaire  was  sent  in  May  to 
every  household  in  my  district— 168,000. 
and  within  less  than  a  month's  time,  we 
had  received  more  than  17,000  replies. 
Since  the  forms  allowed  three  responses 
per  household,  we  actually  received  over 
41.000  opinions. 

The  questionnaire,  of  necessity,  only 
provided  space  for  a  response  to  the 
question  asked.  However,  many  consti- 
tuents took  the  time  to  send  me  addi- 
tional thoughtful  comments  on  the  Is- 
sues presented  in  the  questionnaire  as 
well  as  issues  which  were  not  included. 
These  additional  views  I  have  also  read 
with  great  interest. 

Following  are  the  tabulated  results  of 
my  annual  congressional  questionnaire: 
[In  percent] 

1.  Would  you  favor  a  constitutional  amend- 
ment prohibiting  abortion? 

Yes 21.1 

No 70.7 

Undecided   ••0 

No  response 2.  2 

2.  Would  you  favor  control  over  grain  ex- 
ports to  foreign  nations? 

Yes 86.4 

No    11 

Undecided   3. 8 

No  response 2.6 

3.  Would  you  favor  increased  regiUation  of 
public  utmties? 

Yes 70- 8 

No "  1 

Undecided   *'2 

No  response S-* 

4.  Would  you  favor  ending  the  depletion 
allowance  and  Increasing  taxes  of  oil  com- 
panies? 

Yes 77  a 

No - 11-7 

Undecided   ••* 

No  response 3-7 

5.  Would  you  favor  public  financing  of 
campaigna  for  Federal  office? 

Yea ^^-^ 

NO 3*- 7 

Undecided   10.2 

No  response 3-2 
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6.  Would  you  favor   continued   military 
aid  to  South  Vietnam? 

Yes 17.4 

No    70.0 

Undecid«d l"-  3 

No  respKWifle 2.  3 

7.  Would  you  favor  a  national  program  to 
provide  health  insurance  for  all  Americans? 

Yes 68.3 

No    22.9 

Undecided    *•* 

No  response 2.3 

8.  Would  you  favor  partial  payment   of 
Social  Security  taxes  from  public  funds? 

Yes 3S.4 

No    39-7 

Undecided 1°° 

No  response °- ^ 

9.  Would  you  favor  relaxing  Clean  Air  Act 
Standards  to  conserve  oU? 

Yes - 38- 0 

No  .-— 61- 0 

Undecided 8.Q 

No  response 3.0 

10.  Wo»ild  you  favor  Vietnam  era  draft 
evaders  receiving:  (a)  no  amnesty — 34.3";^ 
(b)  conditional  amnesty  with  alternative 
service— 44.8%  (c)  total  amnesty— 18.3% 
No  response — ^2.6^0 

11.  Do  you  think  President  Nixon  should: 
(a)  remain  in  ofBce— 31.2%  (b)  resign— 
23,7'^;  (c)  be  Impeached  and  tried  in  the 
Senate— 38.8%  No  response— 6.3% 
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STATE  LOTTERY  OPERATIONS 


HON.  STEWART  B.  McKINNEY 

OP  CONNICTICOI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  McKINNEY.  Mr.  Speaker,  during 
the  next  week,  I  will  be  calling  upon 
my  colleagues  to  cosponsor  legislation  I 
have  Introduced  relating  to  the  gross 
receipts  of  State  lottery  revenues.  As  you 
know,  the  Internal  Revenue  Service  has 
indicated  that  it  intends  to  rule  in  the 
near  future  on  the  Interpretatiwi  of  a 
10-year-old  statute  which  would  require 
States  operating  lotteries  to  pay  a  10  per- 
cent excise  tax  on  gross  receipts.  In  a 
word,  this  is  outrageous  and  the  bill  I 
have  Introduced  would  wipe  this  statute 
off  the  books.  It  seems  to  me  that  imple- 
mentation of  a  ruling  of  this  type  only 
penalizes  States  which  are  making  an 
effort  to  raise  revenues  and  hold  down 
general  taxes. 

This,  however,  ia  not  the  only  bill  I 
have  Introduced  which  relates  to  State 
lotteries.  Earlier,  I  proposed  legislation 
which  would  exempt  State  lottery  win- 
nings from  individual  Federal  income  tax 
payments. 

In  the  past.  I  have  stated  a  number  of 
reasons  which  I  feel  add  credence  and 
validity  to  the  enactment  of  this  bill  but. 
at  this  time,  I  would  like  to  reemphasize 
just  one  point,  for  it  Is  particularly  note- 
worthy today. 

When  I  first  brough  this  concept  for- 
ward, eyebrows  were  raised  in  some  quar- 
ters when  I  maintained  that  enactment 
would  diminish  the  growth  of  organized 
crime.  I  said,  at  the  time,  that  gamblers 
were  "double  teaming"  State  lotteries  and 
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paying  off  in  tax  free  cash.  Admittedly, 
I  could  offer  no  substantive  evidence  at 
that  time  due  largely  to  tiie  obvious  diffi- 
culties encountered  when  one  seeks  In- 
formation on  underground  activities. 

Now,  however,  due  largely  to  the  per- 
sistence of  a  Connecticut  newspaper,  the 
Bridgeport  Post,  and  one  of  its  investi- 
gative reporters,  Richard  P.  Ondek,  my 
initial  contention  has  been  corroborated. 
In  a  recent  account,  Ondek  notes  that 
even  Connecticut  State  Police  Commis- 
sioner Cleveland  Fuessenich  agrees  that 
organized  crime  has  found  ways  of  using 
the  State  lottery  numbers  to  its  benefit. 

Fiurther,  Onclek  adds  that  State's  At- 
torney Joseph  T.  Goimley  has  yet  to 
launch  a  specific  probe  into  this  matter. 

Mr.  Speaker,  statewide  investigations 
would  not  be  necessary  if  we  would  take 
the  gamblers'  profit  motive  out  of  State 
lottery  operations.  Exempting  lottery 
winnings  from  the  Federal  income  tax 
bite  would  do  just  that  and  I  woiild  hope 
that  before  this  session  of  the  93d  Con- 
gress draws  to  a  close,  that  wiU  be  so. 

For  the  edification  of  my  colleagues,  I 
insert  Mr.  Ondek's  news  account  In  the 
Record,  at  this  point. 
State  Pouck  Awarb  Lotteby  Is  Being  Used 

IlXESAIXT 

(By  Richard  P.  Ondek) 

Just  how  deeply  has  organized  crime  man- 
aged to  cut  Into  and  take  adrantage  of  Con- 
necticut's '  legalized"  gambling,  particular- 
ly through  use  of  the  state's  weekly  lottery 
number  for  Ulegal  policy  playing? 

Last  September,  The  Bridgeport  Post  dis- 
closed that  organized  crime  had  found  a  way 
"to  mviscle  In"  on  the  state's  "legalized" 
gambling  by  using  the  weekly  lottery  draw- 
ing flg^ure  for  policy  playing,  In  most  cases 
bankrolled  by  organized  crime  figures. 

Since  that  disclosure,  several  factors  have 
c..i:ie  to  light,  Including  confirmation  from 
State  Police  Commissioner  Cleveland  Pues- 
senlch  that  organized  crime  had  found  ways 
of  using  the  state  lottery  number  to  Its 
benefit  by  taking  bets  on  the  otitcome  of 
weekly  lottery  drawings. 

Commissioner  Puessenich  made  the  con- 
firmation during  a  Hartford  television  pro- 
gram last  Sunday. 

It  was  learned  today  that  prior  to  the  dis- 
closure last  September  by  The  Poet,  evidence 
that  the  last  three  digits  of  the  weekly  num- 
ber was  being  used  for  Illegal  policy  play- 
ing, had  been  confiscated  In  multi-town 
Hartford  county  gambling  raids  conducted 
by  State  Police  and  local  authorities. 

In  that  raid,  according  to  a  State  Pollco 
spokesman  In  Hartford,  several  gambling 
records  were  confiscated  in  which  the  final 
digits  of  the  weekly  lottery  number  were 
used.  The  arrests  In  the  raid  In  which  those 
gambling  records  were  uncovered  took  place 
last  sununer. 

Another  State  Pcdice  spokesman  said  that 
while  there  Is  no  specific  Investigation  Into 
the  use  of  the  lottery  ntmiber  for  Illegal  pur- 
poses "we  are  aware  that  this  may  be  taking 
place." 

The  spokesman,  an  officer  In  the  Orga- 
nized Crime  division  of  the  department,  said 
there  has  been  no  evidence  seized  lately  to 
prove  that  the  lottery  number  is  being  VLsed 
for  Ulegal  policy  playing  purposes. 

Asked  his  c^inion  as  to  whether  he  believes 
the  weekly  number  Is  being  used,  the  State 
Police  spokesman  said :  'T3«flnltely  and  abso- 
lutely, I  believe  its  happening." 

The  spokesman.  Lieut.  Walter  Scholtz,  said 
Stat*  PoUo*  from  time  to  time  have  obtained 
Information  from  Informants  that  the  lottery 
number  U  being  employed  In  Illegal  opera- 
tions. 
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However,  Lieut.  Scholtz.  said  he  believes 
that  the  use  of  the  lottery  number  for  Illegal 
play  Is  "not  organized  to  a  great  degree"  but 
Instead,  "If  It  Is  happening  Is  being  used  by 
Individual  bookies  to  enhance  their  own  busi- 
ness." 

Chief  State's  Attorney  Joseph  T.  Gormley, 
Jr.,  who  heads  the  antl -organized  crime  swing 
of  the  state's  prosecution  forces,  said  noth- 
ing has  oome  to  his  attention  relating  to  any 
widespread  use  of  the  lottery  figure  by  orga- 
nized crime  nor  is  he  aware  ai  any  specific 
probe  being  undertaken  by  any  Investigative 
arm  lu  the  state. 

Last  September.  Mr.  Oormley  said  that  If 
law  enforcement  agencies  had  evidence  that 
swch  practices  are  taking  place  "they  should 
move  to  close  them  down." 

Bridgeport  and  State  Police  at  that  time 
said  their  InteUlgence  sources  Indicated  th« 
existence  of  at  least  five  numb«^  operations 
using  tlie  weekly  number  for  "the  numt>er  to 
match." 

Detective  Bruce  Haines  of  the  State  Police 
Gambling  division  said  last  September  he  be- 
lieved that  four  ot  the  rackets  are  controlled 
by  organized  crime,  but  be  said  he  had  no 
conclusive  evidence. 

The  multi-town  raid  In  which  the  lottery 
number  was  found  on  gambling  records  took 
place  prior  to  Detective  Haines'  contention 
that  evidence  had  not  been  secured  to  link 
use  of  the  lottery  number  to  organized  crtone. 

Detective  Haines  said  the  lottery  numtter 
was  "most  convenient"  for  policy  operators 
since  the  five-digit  combination  cannot  be 
siispected  of  beli'ig  fixed. 

Commissioner  Fuessenich  was  reported  at- 
tending a  conference  out  of  state  by  his  office 
and  unable  to  be  reached  for  expansion  on 
his  remarks  that  CH-ganized  crime  had  found 
ways  to  use  the  lottery  number  for  its  own 
purposes. 


REFORM  OF  THE  HATCH  ACT 
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Mr.  OWENS,  lii.  Speaker,  the  Hatch 
Act  was  signed  into  law  on  August  2, 1939. 
Originally  designed  as  a  protective  meas- 
tffe  against  Improper  political  activities 
of  persons  employed  in  the  then  "Works 
Progress  Administration,"  the  Hatch  Act 
has  since  been  amended  and  administra- 
tively Interpreted  to  include  the  whole 
spectra  of  executive  branch — civil  serv- 
ice— employees. 

Enuring  the  35  years  since  enactment, 
we  have  witnessed  great  changes  in  our 
political  process.  And,  our  govei-nment 
system,  "the  bureaucracy,"  has  grown  in 
size  and  numbers.  Yet  the  Hatch  Act  has 
remained  essentially  unchanged.  It  has 
not  been  substantially  amended  to  con- 
form to  today's  politicsQ  reahties. 

Over  the  years,  it  has  become  increas- 
ingly evident  that  the  enforcement  of  the 
Hatch  Act  has  created  certain  Inequities 
and  has  been.  In  many  Instances,  an  un- 
desired  deterrent  to  the  participation  of 
many  individuals  in  the  elective  process. 
Recognizing  the  need  to  reevaluate  the 
act  in  view  of  Its  detrimental  effects,  the 
Congiess  established  in  1966,  the  Com- 
mission on  Political  Activity  of  Govern- 
ment Personnrt.  The  CommissicMi  was 
charged  with  investigating  Federal  laws 
which  placed  limitations  or  discouraged 
participation  in  political  activities.  Ulwn 
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completion  of  the  study,  the  Commission 
madie  recommendations  to  the  President 
for  chancies  in  the  law. 

In  its  study,  the  Commission  recog- 
nized: 

On  the  ooe  hand,  in  our  democratic  society 
it  is  imi>ortant  to  encourage  the  participa- 
tion of  as  many  citizens  as  possible  In  the 
political  processes  which  shape  our  govern- 
ment. AI)  citizens  mnst  have  a  voice  in  the 
affairs  ot  the  goremment. 

On  the  other  band,  it  is  eqtuUl7  important 
to  assure  Integrity  in  the  administration 
of  governmental  affairs  and  develop  an  im- 
partial service  far  from  partisan  pollitico. 

At  the  conclusion  of  the  study,  which 
included  public  hearings  in  six  major 
cities  throughout  the  United  States,  sur- 
veys of  (Anions  of  Federal  and  State 
employees,  and  party  chairman  opinions, 
the  Commission  made  the  following  rec- 
ommendations : 

Recommznuatioiie 

( 1 )  Public  employees  should  be  permitted 
to  express  their  opinions  freely  In  private 
and  In  public  on  any  political  subject  or 
candidate. 

(2)  The  law  regulating  political  activity 
of  government  personnel  should  specify  In' 
readily  tinderstandaWe  terms  thoae  political 
actlTltiei  which  are  prohibited,  and  epteib- 
eally  permit  all  others. 

(3)  The  dlstlDctloci  between  local  poUtieal 
offices  which  can  be  campaigned  for  aod 
held  by  Federal  employees,  and  thoae  which 
cannot,  should  be  based  on  the  nature  of 
the  office  Itself,  without  reference  to  a  "par- 
tisan" or  "nonpartisan"  distinction  or  to 
the  geographic  area  where  the  emi^oyee  lives. 

(4)  At  the  Federal  level,  the  n.S.  cmi 
Service  Commission  should  have  the  aole 
re^onslbUlty  for  enforcement,  and  Its  juris- 
diction should  be  extended  to  cover  not 
only  merit  system  employees,  but  also  ex- 
cepted employees  over  whom  the  en^iloylng 
agency  presently  has  enforcement  jurisdic- 
tion. 

(b)  Enforcement  of  the  act  should  be 
strengthened  and  made  more  flexible  by 
adding  to  the  present  criminal  penalties 
administrative  sanctions  and  procedures. 
These  should  be  designed  to  Insure  timely 
Investigation  and  adjudication  of  com- 
plaints, while  preserving  adequate  protection 
lor  persons  charged  with  violations  of  the 
law. 

(6)  At  the  State  level,  employees  admin- 
istering programs  financed  by  Federal  funds 
should  be  subject  to  the  same  prohibitions 
against  political  coercion,  abuse  of  official 
authority,  fund-raising  and  campaigning  for 
Federal  office  which  apply  to  Federal 
employees. 

(7>  The  several  States  should  be  en- 
couraged to  develop  systems  for  controUlng 
political  activities  which  are  comparable  to 
the  systwn  prescribed  by  Federal  law.  With 
the  approval  of  the  U.S.  Civil  Service  Com- 
mission, those  states  which  develop  such  a 
system  would  have  the  responslbUlty  for  en- 
forcement of  all  political  activity  restric- 
tions applicable  to  State  employees  within 
that  jurisdiction,  including  those  working  on 
programs  financed  by  Kderal  funds. 

(8)  The  U.S.  Civil  Service  Commission 
should  study  and  report  on  the  feasibility  of 
establishing  a  plan  of  voluntary  poUtlcal  con- 
tributions patterned  after  siniilar  programs 
in  private  Industry. 

(9)  The  U.S.  Civil  Service  Commlasion 
should  study  and  report  on  the  feaalbUlty 
of  estabhsblng  a  new  Oflkce  of  Employees' 
Counsel  within  the  Civil  Service  Commission 
to  which  Individual  Federal  employees  can 
report  Instances  of  political  coercion,  Intimi- 
dation, misuse  of  official  authority,  and  other 
alleged  violations  of  the  law. 
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(10)    Up   to  $1   million  should  be 
prlated  anniially  for  the  enforcement 
law.  In  contrast  to  the  •100.000  or  less 
prlated  annually  since  1939. 

I  stated  before  that  the  bureaiicracy 
has  grown  in  size  during  the  list  35 
years.  It  is,  of  course,  continuing 
crease.  As  it  does,  more  and  more  Ameri- 
cans are  being  denied  the  right  t<i  par- 
ticipate in  many  aspects  of  our  pclitical 
process,  simply  because  they  work  t  or  the 
Government  and  must,  therefore,  s  dhere 
to  the  guidelines  of  an  out-date<l  law. 
The  problem  becomes  more  compl  cated 
when  one  considers  the  ongoing  debate 
of  whether  provisions  of  the  HaUh  Act 
should  be  applied  to  those  empiloyees 
worlung  on  projects  funded  in  whole  or 
in  part  by  revenue-sharing  fimds. 

Mr.  Speaker,  I  am  introducing  today 
a  bill,  sponsored  in  the  Senate  by  my 
colleague  and  fellow  Utahan,  Sdnator 
Prank  E.  Moss,  to  reform  the  Hate  h  Act. 
The  bill  encompasses  many  of  the  r  scom- 
mendations  made  by  the  Commiss  on  on 
Political  Activity  of  Government  Per- 
sonnel in  1966. 

This  bill  would  eliminate  the  sitcond- 
class  citizenship  status  of  Federsl  em- 
ployees. It  would  allow  such  worker^,  dur- 
ing off  hours,  to  express  public  slipport 
for  a  candidate;  write  an  article  for  a 
newspaper  or  other  publication  su  sport- 
ing a  candidate  or  political  issue;  d  istrib- 
ute  campaign  material;  and  serve  as  a 
delegate  to  a  political  or  constitutional 
convention,  and  under  circumstan  :es,  be 
a  candidate  for  local  oCBce. 

Provisions  of  the  bill  would  beco  ne  ef- 
fective on  January  1, 1975. 

There  are  safeguards  in  the  bill  l  ,o  pre- 
vent abuses  and  corruption.  The  special 
nature  of  the  Government  employee  is 
taken  into  account  with  several  p  -ohibi- 
tions  as  to  the  use  of  ofQcial  au  hority 
and  influence  for  the  purpose  of  inter- 
fering with  any  elections.  Further  meas- 
ures would  outlaw  the  use  of  inlimida- 
tion  or  coercion  to  affect  the  actions  of 
fellow  employees. 

The  Congress  should  endeavor  to  re- 
view the  inequities  in  the  present  law. 
I  am  aware  of  the  immediacy  to  c  )nsider 
such  crucial  matters  as  campaign :  inanc- 
ing  reform  legislation.  But  I  wou]  d  hope 
that  the  Congress,  within  the  nej  t  year, 
would  turn  towards  consideratior  of  re- 
turning bsislc  poUtical  rights  to  tl:  e  more 
than  2.8  million  Americans  affe<  ted  by 
the  Hatch  Act. 
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Mr.  MCpRHEAD  of  Pennsylvania.  Mr. 
Speaker,  due  to  a  previous  comiiiitment 
in  my  district,  I  was  not  in  the  chamber 
on  Monday,  July  1.  Had  I  been  jpresent 
and  voting  I  would  have  voted  "Aye"  on 


rollcall  Nos.  356,  358 
on  rollcall  No.  35». 


and  360;  a]id"No" 


HON.  PATSY  T.  MINK 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mrs.  MINK.  Mr.  Speaker,  on  Jime  24, 
Representative  Craig  Hosmer  saw  fit  to 
reprint  a  letter  from  Ed  Mears,  president 
of  the  Mears  Coal  Co.  of  Marion  Center, 
Pa.,  criUcizing  H.R.  11500.  This  letter 
which  was  addressed  to  Representative 
Philip  Ruppe,  contained  a  number  of 
specific  complaints  about  the  bill,  with  a 
statement  that  if  the  bill  is  enacted  Mr. 
Mears  was  afraid  he  would  be  put  out  of 
business. 

What  Representative  Hosmer  was 
careful  not  to  mention,  however,  is  that 
in  its  consideration  of  H.R.  11500,  the 
Interior  Committee  did  evaluate  the 
various  problems  raised  by  Mr.  Mears, 
who  is  representative  of  many  small 
bituminous  coal  operators  in  Pennsyl- 
vania. There  was  a  very  real  concern  on 
the  part  of  committee  members  that  the 
provisions  of  H.R.  11500  should  not 
prove  confiscatory,  particularly  to  those, 
who,  like  Mr.  Mears,  have  developed  new 
and  improved  reclamation  techniques. 
Contrary  to  Mr.  Hosher's  claim  that 
H.R.  11500  would  put  Ed  Mears  out  of 
business,  the  bill  now  contains  nearly  all 
of  Ed  Mears'  recommended  changes,  in 
one  form  or  another. 

I  have  reviewed  Mr.  Mears'  letter  care- 
fully. Since  he  raised  some  pertinent  is- 
sues, the  following  outline  of  the  action 
taken  by  the  committee  showing  how  the 
bill  has  been  altered  in  keeping  with  his 
suggestions  may  reveal  the  merits  of  H.R. 
11500: 

1.  Spoil  on  steep  downslopes  Is  allowable 
In  Sec.  211(c)(1),  but  only  for  the  Initial 
short  linear  cut  necessary  to  gain  access  to 
the  coal  seam.  There  Is  no  reason  why  the 
rocks  and  boulders,  which  Mr.  Mears  Is  con- 
cerned about,  cannot  be  retained  on  the 
bench  and  burled  under  the  spoil,  or  In  the 
alternative  placed  on  slopes  that  are  not 
steep.  Mr.  Mears"  own  operations  which  use 
the  so-called  "modified  block  cut"  method. 
Indicate  how  this  may  be  accomplished. 

a.  Disturbance  above  the  highwall  Is  allow- 
able In  Sec  211(c)(3),  If  the  regulatory  au- 
thority finds  that  such  disturbance  will  be 
In  compliance  with  the  environmental  pro- 
tection standards.  This  revision  would  allow 
Mr.  Mears  to  stack  his  spoil  on  the  slope 
above  the  highwall  as  a  means  of  expediting 
final  regradlng  of  the  mine  site. 

3.  Abandoned  underground  mine  xvork- 
ings.  Sec.  211(b)  (19)  provides  a  500-foot  bar- 
rier around  active  or  abandoned  underground 
mine  workings.  However,  there  is  no  outright 
prohibition  which  would  prevent  an  operator 
from  surface  mlnmg  In  such  a  situation  if  by 
doing  so  he  will  achieve  "Improved  resource 
recovery,  abatement  of  water  pollution  or 
elimination  of  public  hazards."  The  bill  thus 
offers  the  kind  of  leeway  which  Mr.  Mears 
seeks  In  areas  which  have  already  been  heav- 
ily mined  for  coal,  as  in  the  case  in  portions 
of  Pennsylvania. 

4.  Erosion  control  requirements  In  Sec.  211 
(b)  (14)  (B)  have  been  amended  to  require 
that  the  ofterator  shall  "prevent  additional 
(xmtrlbutions  of  suspended  solids  to  stream 
flow  or  run-off  outside  the  permit  a^ea  above 


natural  levels  under  seasonal  flow  conditions 
as  measured  prior  to  any  mining,  and  avoid- 
ing channel  deepening  or  enlargement  In 
operations  requiring  the  discharge  of  water 
from  mines."  This  Is  In  recognition  of  the 
fact  that  the  original  requirement  to  "elimi- 
nate erosion"  wsts  not  feasible  (given  the 
realities  of  surface  mining)  as  Mr.  Mears  cor- 
rectly pointed  out. 

5.  Preservation  of  alluvial  valley  floors  and 
stream  channels  as  called  for  In  Sec.  211(b) 
(14)  (E)  Is  contained  In  broad  discretionary 
language  which  requires  the  operator  to  pre- 
serve "throughout  the  mining  and  reclama- 
tion process  the  hydrologlc  Integrity  of  allu- 
vial valley  floors  In  the  arid  and  semi-arid 
areas  of  the  country."  Since  Mr.  Mears'  opera- 
tions are  located  In  a  humid  region,  they 
wovUd  not  come  under  these  particular 
strictures. 

6.  A  two-year  term  for  steep-slope  permits 
Is  set  forth  to  Sec.  211(c)  (4),  to  considera- 
tion of  the  unnecessary  hardship  which  the 
bill's  original  one-year  term  for  permits 
covertog  operations  on  steep  slopes  might 
have  Imposed  on  small  operators  by  requir- 
ing the  periodic  repetition  of  the  complete 
permit  application  process,  with  aU  of  Its 
public  review  procedures  (as  Mr.  Mears 
po toted  out  to  his  letter) . 

7.  Concurrent  reclamation  is  required  in 
Sec.  211(b)(4).  The  operator  Is  responsible 
for  seetog  to  it  that  on  any  separate  portion 
of  the  mined  area  reclamation  Is  carried  out 
as  promptly  as  possible,  to  keeptog  with  the 
schedule  which  Is  contained  to  the  conditions 
of  the  permit  and  the  reclamation  plan.  Mr. 
Mears  figures  he  needs  four  pits  gotog  simul- 
taneously in  order  to  operate  profitably. 
There  Is  nothtog  In  the  bill  which  would  con- 
fine him  profitably  to  one  pit  so  long  as  he 
complies  with  the  concurrent  reclamation 
provisions. 

8.  Bonding  for  agricultural  use  of  the 
mined  site  is  covered  to  Sec.  211(b)  (13), 
which  states  that  "when  the  regulatory  au- 
thority approves  a  long-term  Intensive  agri- 
cultural postmtotog  land  \ise,  the  applicable 
five-  or  ten-year  period  for  responsibility  for 
revegetatlon  shall  commence  at  the  date  of 
toltial  planttog  for  such  long-term  Intensive 
agricultural  postmtolng  land  use."  The  In- 
terminable bondtog  period  which  Mr.  Mears 
feared  might  put  him  out  of  bustoesa  has 
thus  been  limited  In  his  case,  to  five  years 
after  the  first  agricultural  planting  occurs 
on  the  regraded  site. 

9.  Reclamation  fee  for  rehabilitation  of 
abandoned  mine  lands  to  Sec.  401(d)  Is  set 
at  1.23  cents  per  million  Btu  of  heat  value  in 
coal.  The  original  fee  of  $2.50  per  ton  about 
which  Mr.  Mears  complatoed  was  replaced  by 
the  present  arrangement,  which  Is  estimated 
to  amount  to  between  15  cents  and  38  cents 
per  ton,  depending  on  the  Btu  content.  This 
fee  cannot  be  seen  as  confiscatory  by  any 
stretch  of  the  imagination.  No  doubt  there 
are  many  parts  of  Mr.  Mears'  home  territory 
which  are  desperately  in  need  of  the  restora- 
tion program  which  Title  4  of  HJl.  11500 
would  provide. 

In  conclusion,  Mr.  Speaker,  it  is  evi- 
dent that  virtually  every  one  of  Mr. 
Mears'  complaints  about  H.R.  11500  has 
been  met  by  the  committee.  In  the  case  of 
the  one  exception,  it  can  be  asserted  with 
complete  confidence  that  Mr.  Mears'  own 
remarkedly  fine  operations  in  Pennsyl- 
vania offer  the  best  example  of  how  sur- 
face mine  operators  can  comply  with  the 
requirement  that  the  mined  site  be  re- 
turned to  the  approximate  original  con- 
tour even  on  steep  slopes,  through  use  of 
existing  equipment  and  through  plan- 
ning and  foreknowledge  of  the  problems 
involved. 

H.R.  11500  will  not  put  any  surface 
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mine  operators  out  of  work.  The  coal  in- 
dustry and  Representative  Hoshxk 
shoold  understand  that  careful  pre- 
planning and  coordination  of  resources 
to  meet  the  environmental  protection 
standards  set  forth  in  the  bill  are  already 
being  employed  routiDely  by  many  sur- 
face coal  mine  operators,  both  big  and 
small.  Ed  Mears,  of  Pennsylvania,  is  a 
good  example. 


THIS  FORD  HAS  THE  WRCWG  1E«:A 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  HKW   TORK 

IN  THE  HOUSE  OP  BEPBESENTATIViS 

Wednesday,  July  3,  1974 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
establishment  of  an  independent  Federal 
Consumer  Protection  Agency  would 
maJce  fundamental  and  far-reaching 
changes  in  the  way  Federal  decisions  are 
made  affecting  the  consumer. 

An  indirect  but  important  byproduct 
of  the  legislation  is  that  it  woiild  make 
more  visible  the  way  in  which  Federal 
agencies  make  decisions  affecting  the 
business  community. 

Big  business  forces  have  waged  a  des- 
perate fight  against  the  creation  of  such 
an  agency  and  now  Vice  President  Ford 
has  spoken  out  against  the  l«>cislation 
establishing  the  CPA.  He  referred  to  It 
as  "legislative  dictatorship"  by  "not  Just 
moderate  Democrats,  but  liberal  Demo- 
crats who  would  Intervene  in  business 
and  private  enterprise." 

The  Long  Island  Press  recently  carried 
an  editorial,  which  I  recommend  to  my 
colleagues,  on  the  Vice  President's  mis- 
guided remarks: 
Ford's  No  Help  om  Consumer  Protection 

Aa  though  a  threatened  Senate  fiUbxuster 
was  not  enough.  Vice  President  Ford  appar- 
ently Is  trytog  to  throw  a  monkey  wrench 
toto  legislation  to  create  an  Independent  fed- 
eral consumer  protection  agency. 

The  other  day  Mr.  Ford  described  the  legis- 
lation already  passed  by  the  House — as  the 
ktod  of  "Uberal"  programs  that  could  be  ex- 
pected If  Democrats  establish  "▼eto-proor* 
control  of  Congress  next  November.  Be  urged 
a  Republican  "Boosters  Club"  to  forestall 
"leglfllative  dictatorship"  by  "not  Just  mod- 
erate Democrats,  but  Ub«al  Democrats  who 
would  totervene  to  bustoess  and  private 
enterprise." 

That's  partisan  political  pap  designed  to 
hide  the  fact  that  while  President  Nixon  has 
engaged  in  flowery  rhetoric  about  the  need 
to  protect  consumers  from  shoddy  buslneas 
practices,  be  wants  no  part  c^  an  agency  free 
of  admtolstratlon  control. 

Some  Democrats  are  Just  as  adept  to  throw- 
ing roadblocks.  Chief  among  them  Is  Sen. 
James  B.  AUen  of  Alabama  who  Is  preparing 
to  filibuster  against  the  bill  when  It  reaches 
the  Senate  floor.  His  weak  excuse  Is  that  the 
Senate  should  be  clearing  Its  decks  for  a  trial 
of  Mr.  Nixon  If  he  Is  Impeached  by  the  House 
and  not  "be  discussing  consumer  protection" 
with  appropriations  bills  piled  up. 

An  Independent  agency  representtog  con- 
sumers to  proceedtogs  at  govern mf^nt  depart- 
ments and  regulatory  agencies  would  not  be 
an  tovaslon  of  private  enterprise.  Rather,  It 
would  offer  consumers  a  meastire  of  protec- 
tion against  government  agencies — particu- 
larly regulatory  ones  that  kowtow  to  tbe  spe- 
cial toterests  they  are  supposed  to  regulate. 


EXTENSIONS  OF  REMARKS 

As  the  recent  House  vote  shows,  the  crea- 
tion of  an  Indepyendent  agency  has  wide- 
spread, bipartisan  support  In  Congress.  And 
as  pubUo  oplnioa  poUs  show.  It  has  even 
greater  support  among  the  public.  The  Sen- 
ate, therefore,  should  disregard  the  lame  ex- 
cuses advanced  by  the  admtolstratlon  and 
some  Democrats  and  pass  tltls  sorely  needed 
legislation.  If  Mr.  Nixon  vetoes  the  bill,  Con- 
gress must  override  It. 


AIR  POIiUTION  LEVELS  IN  CALI- 
FORNIA ARE  AN  IMMINENT  AND 
SUBSTANTIAL  DANGER  TO  THE 
HEALTH  OF  PEOPLE 


HON.  GEORGE  E.  BROWN,  JR. 

or  cALiroBNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, last  week  parts  of  southern  California 
experienced  air  pollution  levels  that  have 
not  been  recorded  for  over  15  years,  and 
perhaps  hi^er  levels  of  air  pollution 
than  those  ever  experienced.  This  is 
sobering  when  we  consider  that  some 
people  in  responsible  positions  have  ac- 
tually claimed  the  air  pollution  problem 
is  diminishing.  The  most  jqppalling  aspect 
of  this  latest  air  pollution  emergency  is 
that  the  actual  recorded  levels  were 
higher  than  those  the  Govemment  said 
should  never  be  reached. 

The  VB.  Environmental  Protection 
Agency  has  the  responsibility,  under  the 
Clean  Air  Act,  to  prevent  attainment  of 
certain  levels  of  air  pollution  that  clearly 
threaten  substantial  harm  to  living  per- 
sons. The  State  and  local  governments 
share  in  this  responsibility,  but  If  they 
fail  to  act.  the  EPA  has  an  obligation  to 
act.  Under  40  CFR  part  51,  section  51.16, 
the  EPA  shall  take  emergency  actions 
once  the  oxidant  level  is  1000  micrograms 
per  cubic  meter  or  0.50  parts  per  mil- 
lion 1-hour  average.  This  level  was  ex- 
ceeded, and  the  0.60  i)arts  per  millton 
oxidant  level  that  is  never  to  be  reached 
was  also  exceeded  last  Tliursday  in  sev- 
eral parts  of  southern  California.  The 
actual  recorded  oxidant  reading  was  0.'/5 
parts  per  million  in  upland  CaUfomla. 

Mr.  Speaker,  this  condition  Is,  let  me 
quote  the  EPA's  own  regulation  on  this, 
"an  ipso  facto  condition  of  imminent  and 
substantial  endangerment"  to  health.  An 
emergency  is  supposed  to  be  declared,  and 
the  emergency  procedures  should  prevent 
this  toxic  accumulation  of  pollution  from 
being  formed.  If  the  emergmcy  proce- 
dures do  not  work,  then  some  workable 
procedures  must  be  devised  to  protect  hu- 
man lives. 

Mr.  Speaker,  if  we,  in  Congress,  allow 
the  air  people  mist  breathe  to  cause 
them  significant  harm,  as  this  most  re- 
cent air  pollution  emergency  episode 
clearly  did,  then  we  have  failed  in  our 
responsibiUties  to  the  people.  It  does 
not  matter  that  only  a  few  himdred  thou- 
sand peoide  are  affected  by  this  horrible 
air  pollution  in  southern  California.  The 
policies  to  correct  this  problem  are  set 
on  a  nati(Hial  scale,  and  every  official  who 
affects  those  policies  bears  acane  respon- 
sibility for  the  consequences  of  their  ac- 
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tions.  The  p<dlcies  and  inaction  of  the 
Govemment  have  allowed  this  hazardous 
and  harmful  condition  to  continue,  and 
these  policies  must  be  changed. 

Mr.  Speaker,  I  inchide  the  article  from 
the  Ontario  DaUy  Report  of  June  28  and 
a  shorter  article  from  the  Los  Angele* 
Times  of  June  28  to  be  printed  in  the 
Recorc. 

The  articles  follow : 
West  End  Suoc  Wokst  ut  15  Yeass 
resphatort  cases  up;  scbo(m.s  cubs  sctivii  t 
(By  Sue  Manning) 

The  worst  smog  ever  to  hit  Upland  and 
the  heaviest  to  hit  San  Bernardino  County 
in  15  years  choked  the  West  End  Thursday. 

Upland's  oxidant  reading  was  .76  parts 
per  million.  Tbe  city's  previous  high  was  .67 
ppm,  recorded  on  August  7,  ISfifi. 

The  higtest  lovsl  in  tbe  county  h«<l  oc- 
cvirred  on  Aug.  6,  1959,  witb  a  reading  of  .78 
ppm  in  Rlalto. 

Hospital  emergency  rooms  treated  more 
than  the  average  number  of  re^iratoty  pa- 
tients, schools  curtailed  outdoor  actlyity, 
and  the  City  of  Upland  reached  emergeiicy 
smog-lerel  proporttocs. 

Kaiser  Steel  in  Pontana  vcriuntarHy  re- 
duced operations  in  two  departments  by  35 
per  cent  Thursday,  accordtog  to  spokesmen. 
He  added  that  the  plant  was  ready  to  do  the 
same  again  today  if  smog  conditions  con- 
tatoed  In  tbe  same  quantity. 

At  4  p.m.  a  third-stage  snwg  episode  was 
declared  to  Upland,  when  oxidaat  levels 
readied  .71  parts  per  mlUloii. 

Second-stage  alerts  were  called  to  all  other 
areas  of  the  county.  Pontana  went  to  third - 
stage  level  at  6  p.m. 

Both  third-stage  episodes  lasted  about  an 
hour,  accordtog  to  Air  Pollution  Contrcd  Dis- 
trict spokesman  Mel  Zelden. 

Today  was  to  be  no  better.  Zelden  said  a 
second  stage  episode  was  forecast  for  the  . 
entire  valley  with   a  .55  parts  per  million 
maTtrr^iim  In  Upland  and  a  .45  maxltrmm  in 
the  remainder  of  the  basin. 

Htgh  temperaUires,  soaring  up  to  106 
degrees  Thursday,  added  to  the  discomfort. 
Temperatures  we're  predicted  to  clear  106 
degrees. 

A  first -stage  alert  is  called  when  oxidant 
levels  reach  .20  parts  per  mllUon.  a  saeond- 
stage  alert  when  tbe  level  rises  to  .40  parts 
per  milUon  and  third  stage  when  It  bits 
.60  parts  per  million. 

Elsewhere  Thursday,  Cblno  recorded  .3ft 
parts  per  million  and  San  Bernardino  re- 
corded 44  parts  per  million. 

Earlier  this  year.  th«  APCD  set  up  a  pro- 
posal for  emergency  actk>n  when  smoc  levels 
reached  second-  oc  third-stage  levels.  The 
county  Board  of  Supervisors  approved  the 
sautdown  plan  on  March  26. 

Zelden  said  no  contingency  plans  bava 
been  developed  but  the  APCD's  Emergency 
Action  ComnUttee  held  meetings  Wednes- 
day and  Thursday  and  had  another  sched- 
uled for  today. 

Meanwhile,  an  Increased  number  of  resi- 
dents feU  victim  to  tbe  heavy  smog's  effects. 

Doctors'  Hospital  of  Montclair  reported 
that  It  treated  four  patients  during  the  day 
Thursday  and  another  four  to  the  evening 
for  various  respiratory  aliments.  Spokesmen 
said  there  are  seldom  more  than  one  or  two 
re^ratory  cases  a  day. 

At  San  Antonio  Community  Hospital  In 
Upland,  there  was  no  tocrease  to  admissions, 
but  tbe  respiratory  therapy  department  re- 
ported tts  patient  load  to  tbe  last  two  or 
three  weeks  has  been  far  greater  than  duT» 
tog  the  comparable  period  last  yew. 

Spokesmen  added  that  there  was  no  defl- 
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nlte  Increase  Thursday  "but  we  may  not 
have  seen  them  yet." 

Kaiser  Foundation  Hospital  In  Foiitana 
reported  its  patient  load  was  average  for  a 
hot  and  smoggy  day. 

Chlno  General  Hospital  didn't  treat  4  sin- 
gle respiratory  patient  Thursday,  but  smog 
levels  were  lower  than  most  other  ar4as  of 
the  West  End. 

B  and  B  Ambulance  Service  said  mat  of 
its  respiratory  problems  had  been  bable  s  and 
older  citizens. 

At  Upland  schools,  all  teachers  were  alerted 
TTiursday  and  were  alerted  today  of  the  smog 
levels.  Spokesmen  said  all  children  rem  alned 
Indoors,  eliminating  all  outdoor  activity 

Summer  school  classes  are  over  at  12:30 
pjn.  but  the  emergency  actions  are  still  taken 
If  there  Is  an  impending  smog  emergency, 
spokesmen  added. 

During  second-  and  third-stage  alers,  al- 
most all  recreational  areas  are  closed.  A[otor- 
ista  are  urged  to  stay  home  unless  it  is  abso- 
lutely necessary  to  go  out.  Cities  limi'  fleet 
vehicle  use  to  emergency  transportation  only. 

The  top  six  Industries  in  the  basin  have 
been  asked  to  voluntarily  curtail  all  oqtdoor 
activity. 

At  such  high  smog  levels,  swimmini  ten- 
nis, running,  baseball,  even  breathing  out- 
side can  be  hazardous  to  health,  healtp  offi- 
cials not«. 


High  Ozoke  Counts  Trigger  Two  Ai.e|ts  in 
Parts  of  Sottthland 
(By  Kathy  Burke) 
Two  third-stage  smog  alerts — issued 
the  ozone  count  In  an  area  soars  to  .6C 
per  million  or  above  for  at  least  one  t  our — 
were  called  In  parts  of  San  Bernardino  poun- 
ty  Thursday. 

A  momentary  peak  of  .71  ppm. 
In  Upland  between  4  and   6  p.m., 
highest  reading  noted  by  the  Air  Pollution 
Control  District  in  San  Bernardino 
since  1959. 

In  that   year,   heavy  smog   in   Rlal^ 
counted  for  a  peak  of  .78  ppm. 

"Not  m  my  wildest  dreams  could  w( 
generated  the  readings  we  had  today, 
Mel  Zelden,  meteorologist  for  the  San 
nardlno  APCD. 

The  second  third-stage  alert  in  that 
was  Issued  at  5  p.m.  in  the  Fontana-^lalto 
area,  with  a  momentary  peak  of  .69 
corded  at  Fontana. 

The    ozone    concentration    seemed 
localized,  since  nearby  cities  did   no( 
such  high  readings.  Riverside  recorded 
at  .39  ppm. 

Zelden  said  the  state  Air  Resources 
plan,  which  became  effective  April  1, 
mends  that  counties  devise  cont 
plans  for  curtailment  of  industrial 
ties  during  third-stage  smog  alerts. 
But  the  plan  became  effective  too 
meet  counties  to  draw  up  such  plans 
current  smog  season. 

Both  Pontana  and  the  region  east 
land  are  largely  industrial  areas. 

One   major    Industry   In   Pontana, 
Steel,  voluntarily  reduced  operations 
departments  Thursday  by  35  ^'r.  A  spokesman 
for  the  company  said  it  was  prepare* 
the  same  today. 

Zelden  also  blamed  the  high  ozone  r 
partially  on  solar  conditions  at  thl.s 
year.  He  said  maximum  solar  radiation 
curs  in  early  summer  and  the  inter  slty 
direct  sunlight  at  this  time  actuallj 
pollutants  into  ozone. 

In  Los  Angeles  County,  health  advisories 
due   to  smog   were  issued   in   the 
Fernando,    the    San    Gabriel    and 
Walnut   valleys  and   In  the  southea  t 
of  the  basin. 
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EXTENSIONS  OF  REMARKS 


SPACE  PROGRAM 


July  3,  197 U 


HON.  BURT  L  TALCOTT 


OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  3.  1974 

Mr.  TALCOTT.  Mr.  Speaker,  fre- 
quently we  are  asked  why  the  Congress 
continues  to  fund  the  space  program, 
what  the  justification  can  be  for  the  ex- 
penditure of  additional  funds  for  the 
exploration  of  the  universe.  After  all,  we 
are  asked,  haven't  we  been  successful? 
Didn't  we  meet  the  goal  of  putting  an 
American  on  the  Moon  and  returning 
him  safely? 

There  are  hundreds  of  benefits  which 
we  all  share  that  are  the  direct  result 
of  the  space  program.  To  list  only  a  few 
will  give  the  average  person  a  feel  for 
why  we  continue:  Development  of  the 
rechargeable  cardiac  pacemaker,  cardiac 
diagnostic  assist  computer,  artificial 
heart  valve  mapping,  an  automated  bac- 
teria detection  system,  a  new  technique 
for  white  blood  cell  preservation  in  the 
treatment  of  leukemia,  the  development 
of  computer  analysis  of  infrared  photos 
of  serious  skin  bums,  development  of  an 
infant  respiratory  assist  device  to  aid  in- 
fants in  respiratory  distress,  the  major 
cause  of  infant  death  with  a  mortality 
rate  above  20,000  each  year,  develop- 
ment of  remote  manipulator  technology 
to  aid  in  the  rehabilitation  of  the  hand- 
icapped, development  of  laser-radar 
technology  to  study  our  atmosphere  and 
to  aid  environmental  analysis,  develop- 
ment of  advanced  technology  to  aid  in 
the  recycling  of  metals  in  junked  cars, 
a  new  lead  paint  detector  to  help  pro- 
tect children,  improved  short-range 
radio  commimications  for  firefighters 
and  other  emergency  personnel,  and  fire 
retardant  fabrics  such  as  those  in  the 
racing  coveralls  worn  by  Salt  Walther  in 
last  year's  Indianapolis  race,  which 
saved  his  life. 

I  wish  that  everyone  who  asks  why 
continue  the  space  program  could  know 
when  he  is  benefiting  from  some  new 
application  of  the  research  done  to  meet 
the  challenges  of  space.  I  doubt  that  the 
man  who  has  a  rechargeable  pacemaker, 
or  the  father  whose  child's  life  was  saved 
by  the  respiratory  assist  device  would  ever 
question  the  cost  of  the  space  program. 
There  is  another  side  to  the  space  pro- 
gram, however.  The  personal  side  is  best 
characterized  by  dedicated  hidividuals 
who  have  made  the  program  work.  Our 
support  personnel  and  the  members  of 
our  astronaut  corps  have  been  an  in- 
tense personal  involvement  in  the  pro- 
gram. 

Col.  Alfred  M.  Worden  was  bom  in 
Jackson,  Mich,  and  graduated  from  the 
U.S.  Military  Academy.  He  served  as  the 
command  module  pilot  for  Apollo  15  in 
1971,  and  is  currently  a  senior  aerospace 
engineer  at  the  NASA  Ames  Research 
Center  at  Moffett  Field  in  California. 
During  the  flight  of  Apollo  15  Colonel 
Worden  spent  almost  3  days  alone  in 
Endeavour,  the  command  module,  while 
his  fellow  astronauts  Scott  and  Irwin 
were  on  the  surface  of  the  Moon.  Follow- 


ing that  experience  he  wrote  a  moving 
book  of  poetry  entitled,  "Hello  Earth; 
Greetings  from  Endeavour."  I  would  like 
to  share  one  of  those  poems  with  you 
today: 

Apollo  Lost 

Say  to  me,  no  more  Apollo, 
Say  to  me  the  Job  Is  done — 
Then  I  say  your  words  are  hollow 
The  work  has  just  begun. 


Say  to  me,  we  are  unknown, 
Say  to  me  nobody  cares — 
Then  I  will  show  you  moonstone 
Locked  up  for  our  heirs. 

Say  to  me,  we  need  the  money 
Just  to  feed  the  poor,  and  more — 
And  I'll  say  to  you  that's  funny 
It's  for  them  that  we  explore. 

Say  to  me,  we  should  be  fighting. 
Say  to  me  the  world's  at  war — 
Then  I  say  we  are  uniting 
People  tired  of  war,  and  more. 

Say  to  me,  there's  too  much  danger, 
Say  to  me  we  could  be  lost — 
Then  I  say  I  am  no  stranger 
To  the  danger,  that's  the  cost. 

Say  to  me,  the  world  is  dying. 
Ready  for  the  last  hurrah — 
I  cry — you  fool,  keep  trying 
We  must  find  our  Shangri-La. 

I  believe  that  his  poem  captures  the 
very  special  essence  of  space  research 
that  will  appeal  to  more  than  the  budget 
controllers,  the  money  approprlators,  the 
priority  determinators  and  even  the  Irate 
taxpayers.  I  think  that  he  has  captured 
the  voice  of  collective  America. 


CHURCH  PROJECT  ON  U.S.  INVEST- 
MENTS IN  SOUTHERN  AFRICA— 1974 


HON.  ANDREW  YOUNG 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  3,  1974 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
many  of  us  are  hopeful  that  the  largest 
American  "minority" — black  America — 
will  be  able  to  organize  an  effective  ef- 
fort to  make  United  States-African  pol- 
icy more  consistent  with  the  hiunan 
rights  and  aspirations  of  the  African 
peoples.  Surely  the  institutions  of  this 
country  cannot  remain  at  the  disposal  of 
the  forces  of  colonial  repression  and 
apartheid. 

For  some  time,  the  Washington  OfQce 
on  Africa  has  been  in  the  forefront  of 
moral  leadership  in  this  regard.  The  of- 
fice, supported  by  several  international 
church  organizations,  has  enabled  many 
Americans  to  discern  the  incongruities 
of  American  policy  and  the  economic 
practices  of  numerous  American-based 
conglomerates  in  countries  still  under 
repressive  colonial  rule. 

Earlier  this  year,  the  "Church  Project 
on  United  States  Investments  in  South- 
ern Africa — 1974"  organized  an  effort  to 
bring  serious  questions  of  this  kind  to 
the  attention  of  the  stockholders  and 
managers  of  three  American  corpora- 
tions doing  business  in  Southern  Africa: 
Bethlehem  Steel  Corp.,  Exxon  Corp.,  and 
Texaco,  Inc. 


July  3,  19  7 J^ 


Mr.  Edgar  Lockwood,  director  of  the 
Washington  Oflace  on  Africa,  has  kindly 
provided  me  with  some  documentation 
of  these  corporate  activities  and  the  proj- 
ect's efforts  to  change  them.  I  would 
like  to  share  this  information  with  my 
colleagues : 

The  Washington  Office  on  Africa, 

Washington,  D.C.,  June  19,  1974. 
Hon.  Andrew  Young, 
LongwoTth.  Building, 
Washington,  D.C. 

Dear  Congressman  Yoitng:  As  a  minister 
of  the  Oospel  and  a  lawmaker  \a  Corgress, 
you  share  our  taterest  in  seeing  that  church 
money  is  used  by  the  churches  in  a  respon- 
sible way  to  further  the  Lord's  work  and  not 
in  support  of  racism,  colonialism,  and  eco- 
nomic oppression. 

We  therefore  are  taking  the  liberty  of  en- 
closing herewith  the  proxy  statements  of  the 
Church  Project  on  United  States  Investments 
in  Southern  Africa  of  1974.  None  of  the  reso- 
lutions won  the  day  in  the  shareholders' 
meetings  but  they  nevertheless  serve  to  warn 
the  investment  community  of  church  con- 
sensus emerging  in  regard  to  investments 
which  tend  to  fortify  Portuguese  colonial 
regimes. 

The  coup  in  Portugal  does  not  make  these 
documents  irrelevant.  On  the  contrary,  it 
reinforces  their  prophetic  nature  In  that 
they  forecast  the  coming  victory  of  the  forces 
of  liberation,  with  which  the  Portuguese 
regime  is  now  forced  to  come  to  terms. 

We  would  hope  that  you  would  be  willing 
to  place  these  documents  In  the  Congres- 
sional Record  with  some  words  of  com- 
mendation. 

Sincerely  yours, 

Edgar  Lockwood, 

Director. 

Church  Project  on  U.S.  Investments  in 

Southern  Africa — 1974 

introduction 

This  proxy  statement  is  provided  in  con- 
nection with  the  solicitation  of  proxies  for 
stockholder  proposals  to  be  presented  at  the 
annual  meetings  of  three  corporations,  Exxon 
Corporation  ("Exxon") ,  Bethlehem  Steel  Cor- 
poration ("Bethlehem")  and  Texaco,  Inc. 
("Texaco"),  calling  on  each  of  them  not  to 
Invest  in  exploration  for,  or  production  of, 
either  oil  or  minerals  In  the  territories  of 
Portuguese  controlled  Africa  on  the  basis  of 
concessions  granted  by  the  colonial  govern- 
ment of  Portugal.  These  resolutions  will  be 
submitted  at  the  respective  corporation's  an- 
nual meeting  by  participating  in  the  Church 
Project  for  U.S.  Investments  in  Southern 
Africa — 1974  ("The  Project").  The  text  of 
the  Exxon  resolution  is  set  forth  in  Appendix 
I,  the  text  of  the  Bethlehem  resolution  in 
Appendix  II  and  the  text  of  the  Texaco  reso- 
lution in  Appendix  HI. 

The  Project  is  a  cooperative  venture  of 
boards  and/or  agencies  of  eight  Protestant 
religious  denominations,  one  Roman  Catholic 
order  and  the  National  Council  of  Churches. 

Denominational  participants  In  various 
phases  of  the  Project  include: 

(1)  the  Committee  on  Social  Responsibil- 
ity In  Investments  of  the  Executive  Council 
of  the  Domestic  and  Foreign  Missionary  So- 
ciety of  the  Protestant  Episcopal  Church  in 
the  U.S.A. 

(2)  the  United  Chiu"ch  Board  for  Home- 
land Ministries;  the  United  Chtu-ch  Board 
for  World  Ministries;  the  United  Church 
Foundation;  the  Pension  Boards,  United 
Church  of  Christ;  the  Center  for  Social  Ac- 
tion of  the  United  Church  of  Christ. 

(3)  the  World  Division  of  the  Board  of 
Global  Ministries  of  the  United  Methodist 
Church;  the  Women's  Division  of  the  Board 
of  Global  MliUstries  of  the  United  Methodist 
Church; 

(4)  the  American  Baptist  Home  Mission 
Societies; 
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(5)  the  United  Presbyterian  Chiuch  in  the 
United  States  of  America; 

(6)  the  Franciscan  Friars  of  the  Atone- 
ment (a  Roman  Catholic  religious  order); 

(7)  the  United  Christian  Missionary  So- 
ciety of  the  Christian  Church  [Disciples  of 
Christ]; 

(8)  the  Reformed  Church  in  America; 

(9)  the  Department  of  Education  and  So- 
cial Concern  of  the  Unitarian  Universalist 
Association  (of  Churches  and  Fellowships  in 
North  America) ; 

(10)  the  National  Council  of  Churches  of 
Christ  in  the  U.S.A. 

Each  of  the  eight  denominations  repre- 
sented In  the  Project  has  on  the  national 
level  a  variety  of  boards,  agencies,  funds, 
pension  plans,  etc.  No  attempt  has  been 
made  to  canvass  all  these  boards,  agencies, 
etc.,  to  invite  them  to  Join  the  Project  or 
support  these  stockholder  resolutions.  Par- 
ticipants in  the  Project  are  not  attempting 
to  speak  for  or  represent  any  other  national 
boards/ agencies,  local  churches  or  individual 
Christians  but  to  represent  themselves  as 
institutional  investors. 

The  Project  Itself  does  not  own  any  stock 
in  corporations,  since  It  is  essentially  an  ad 
hoc  coalition  of  church  agencies  concerned 
about  the  role  U.S.  corporations  play  in 
Southern  Africa.  The  participants  in  the 
Project  who  will  present  the  stockholder 
resolutions  to  the  corporations  are  as  fol- 
lows: 

Exxon :  Submitted  Jointly  by  the  Domestic 
and  Foreign  Missionary  Society  of  the  Prot- 
estant Episcopal  Church  in  the  U.S.A.,  which 
owns  12,602  shares;  by  the  American  Baptist 
Home  Mission  Societies,  which  owns  18,000 
shares;  by  the  United  P>resbyterlan  Church 
in  the  United  States  of  America,  which  owns 
43,769  shares;  by  the  Center  for  Social  Action 
of  the  United  Church  of  Christ,  which  owns 
three  shares;  by  the  Department  of  Educa- 
tion and  Social  Concern  of  the  Unitarian 
Universalist  Association,  which  owns  6,109 
shares;  and  by  the  National  Council  of 
Churches,  which  owns  580  shares.  The  total 
number  of  shares  owned  by  the  submitting 
organizations  Is  81,063.  which  had  an  ag- 
gregate market  value  as  of  January  4,  1974 
of  more  than  $7,900,000. 

Bethlehem:  Submitted  by  the  Women's 
Division  of  the  Board  of  Global  Ministries 
of  the  United  Methodist  Church,  which  owns 
1,400  shares. 

Texaco:  Submitted  by  the  World  Division 
of  the  Board  of  Global  Ministries  of  the 
United  Methodist  Church,  which  owns  24,449 
shares. 

This  proxy  statement  solicits  support  for 
proposals  which  will  be  presented  at  the  1974 
annual  meetings  of  these  three  corporations. 
The  resolution  which  will  be  presented  at 
the  annual  meeting  of  Exxon  Corporation 
has  been  submitted  to  that  corporation  and, 
in  the  opinion  of  Professor  Paul  M.  Neuhaus- 
er,  counsel  to  the  Project,  Exxon  will  be 
required  to  include  the  proposal  in  Its  Proxy 
Statement  pursuant  to  the  proxy  rules  of 
the  Securities  Exchange  Act  of  1934.  Thus, 
each  shareholder  of  Exxon  will  have  the  op- 
portunity to  vote  for  or  against  that  pro- 
posal on  Exxon's  own  Proxy  Statement.  In 
addition,  Exxon  shareholders  may  vote  for 
or  against  the  proposal  via  special  forms  of 
proxy  to  be  provided  by  the  Project,  or  by 
attending  the  annual  meeting  In  person.  The 
resolutions  to  be  presented  at  the  annual 
meetings  of  Bethlehem  and  Texaco  will  not 
appear  on  those  corporation's  own  Proxy 
Statements  and  the  only  opportunity  to  vote 
for  or  against  those  proposals  will  be  on  the 
special  forms  of  proxy  to  be  provided  by  the 
Project,  or  by  attending  the  annual  meeting 
In  person. 

PURPOSE  or  SOLICITATION 
INTRODUCTION 

The  Project  Is  furnishing  this  proxy  state- 
ment in  order  to  solicit  support  for  resolu- 
tions to  be  submitted  at  the  annual  meet- 
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Ings  of  Exxon,  Bethlehem  and  Texaco  urging 
them  to  cease  operations  in  the  Portuguese 
colonies  of  Gumea-Blssau,  Mozambique  and 
Angola  until  such  time  as  they  receive  new 
concessions  from  free.  Independent  govern- 
ments in  those  countries. 

PORTUGtJESE  COLONIALISM 

Colonialism  is  essentially  a  system  by 
which  one  country  seeks  to  control  the  po- 
litical and  economic  processes  of  another 
area  of  the  world,  refusing  to  grant  inde- 
pendence and  self-determination  to  the  peo- 
ples of  that  land.  Portugal  today  stands  aa 
an  international  anachronism,  ruling  from 
Lisbon  the  last  old-style  colonial  empire  left 
in  the  world.  This  African  empire  has  a  500- 
year-old  history  characterized  by  traditional 
forms  of  colonialism — the  expropriation  of 
land  and  the  exploitation  of  natural  re- 
sources and  of  human  labor.  Since  1961, 
African  independence  movements  have  been 
challenging  Portuguese  control  by  armed  re- 
bellion, in  a  way  which  the  Project  believes 
Is  similar  to  the  way  American  patriots  in 
the  1770's  revolted  against  overseas  political 
control. 

Until  1961  the  African  population  was  dl- 
vlced  into  two  categories  on  a  racial  basis: 
"assimilated"  Africans,  who  were  entitled  to 
full  rights  of  Portuguese  citizenship,  and 
"Indigenous"  or  "non-civilized."  In  order 
to  gain  "assimilated"  status  Africans  had  to 
be  fluent  in  Portuguese  and  become  "black 
Portuguese."  After  500  years  of  Portuguese 
rule  only  1%  of  the  African  people  had 
reached  this  "assimilated"  status.  We  believe 
that  such  a  policy  was  inherently  racist, 
based  as  it  was  in  the  belief  in  the  supe- 
riority of  European  language  and  culture. 
This  phUoeophy  still  continues.  General 
Kaulza  de  Arriaga,  the  commander  of  P(xtu- 
guese  forces  in  Mozambique  until  1973  said 
In  1968:  "Our  national  objective  Is  to  main- 
tain white  dominance  in  Angola  and  Mo- 
zambique." 

Furthermore,  although  racial  discrimina- 
tion Is  not  enforced  by  law  as  m  South 
Africa,  we  believe  that  Africans  have  been 
assigned  de  facto  to  be  "hewers  of  wood  and 
drawers  of  water",  whUe  the  Portuguese  ben- 
efit from  their  labor  and  the  resources  of 
the  colony.  Africans  to  the  colonies  still  face 
conditions  of  poverty.  Illiteracy,  and  exploi- 
tation of  labor  as  a  result  of  their  skin  color. 
Political  opposition  in  the  colonies  Is,  we 
believe,  crushed  by  official  government  cen- 
sorship, restricted  voting  rights,  severe  lim- 
itations on  union  activity  and  a  highly  effec- 
tive secret  police  force. 

However,  the  central  question.  In  the  opin- 
ion of  the  Project,  is  not  solely  the  condi- 
tions under  which  the  African  majority  lives 
but  the  fact  that  they  are  colonized  in  their 
own  land.  Certainly  the  Justification  for 
America's  break  from  Britain  in  the  eight- 
eenth century  was  the  right  of  Americans 
to  tax  and  govern  themselves.  Africans  in 
Angola,  Mozambique,  and  Guinea-Bissau  are 
demanding  nothing  less. 

THE   FIGHT   FOB   INDEPENDENCE 

The  African  response  in  each  of  the  Por- 
tuguese colonies  during  the  1960'8  was  to  take 
up  arms  to  bring  about  independence  and 
self-determination  to  their  land. 

These  movements  for  Independence  have 
gained  recognition  and  support  during  the 
last  several  years. 

Direct  grants  of  economic  aid  have  been 
made  by  Scandinavian  governments  as  well 
as  by  African  states  through  the  Organiza- 
tion of  African  Unity.  The  World  Coun- 
cil of  Churches  and  numerous  U.S.  and  Eu- 
ropean church  bodies  have  also  made  grants 
for  the  humanitarian  work  of  these  move- 
ments. 

Diplomatic  victories  at  the  UN  also  Indicate 
the  growing  strength  of  the  movements. 

At  the  1972  session  of  the  United  Nations 
General  Assembly  the  nations  of  the  world 
overwhelmingly  affirmed  that  the  "national 
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liberation    movementa    of    Angola,    Guinea 
(Bissau)  and  Mozambique  are  the 
representatives  of  the  people  of  those 
ritorles."  The  vote  was  98  to  6. 

Purthermore,  representatives  from 
dependence    movements    were    granted 
status  of  observers  by  the  ON  General 
sembly  Fourth  Committee,  which  deals 
decolonization.  In  the  opinion  of  the  Pi  oject 
this  official  observer  status  symbolizes  i 
fact  that  the  UN  felt  strongly  that 
liberation   movements   could  speak   fa 
hopes  and  desires  of  the  mllUons  of 
cans  living  in  colonized  areas.  The  P^Ject 
believes   that    the   colonizer,    Portugal 
only  speak  for  its  own  Interests,  not 
the  interests  of  the  colonized  at  heart, 

As  Is  described  more  fully  hereaftei 
Independence  movements  have  gained 
trol  of  much  of  the  territory  of  Angola, 
zamblque   and   Guinea-Bissau.   Indeed, 
movement    in    Guinea-Bissau    has 
successful  that  in  September,  1973  tho 
tional      Assembly     of     Guinea-Bissau 
claimed  its  Independence  from  Portnga  I 
established      the      sovereign     Republlf 
Guinea-Bissau.     In     November,     1973 
United  Nations  General  Assembly,  by  i 
vote,  welcomed  the  "accession  to  Ind^pen 
dence  of  the  people  of  Guinea-Bissau 

An  additional  indication  of  the  serious 
ture  of  the  liberation  movements' 
the  fact  that   Portugal   has  approxliiately 
150,000  troops  lighting  In  Africa  againi  t 
rlcan  nationalists  to  maintain  its  colonial 
empire. 

In  our  opinion,  the  war  being  carried 
particularly  vicious  and  cruel,  being 
terlzed    by    the    use    of    herbicides 
crops  and  napalm  against  people  as 
by  the  forced  relocation  of  large 
people  Into  "strategic  hamlets."  The 
guese  troops  have  also  been  accused  of  parry- 
ing out  the  systematic  genocldal 
of  villages  whose  residents  were  thou^t 
have  been  sympathetic  to  the  freedom 
ments.  The  most  famous  of  these 
killing  of  some  400  persons  in  the  villfge 
Wlrlyamu  on  December  16,  1972  as 
ported    by    the    Missionaries    of 
Roman   Catholic    religion   missionary 
of  some  3,600  priests  and  friars. 

Tax     K01«     or     FOREIGN     INVESTMENT     V^     THE 
PORTTTCTTESE    COLONIES 
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We   believe   that    Investment    In 
Mozambique      and      Guinea-Bissau 
strengthen  Portugal   in  a  number  of 
First  of  all,  these  companies  receive 
African  concessions  from  a  foreign  cc 
nation.  Portugal,  and  all  of  the  taxes 
royalties  will  be  paid  to  the  Portugueie 
thorltlee  for  their  use.  Portugal,  the  ~ 
country  in  Europe,  with  a  per  capita 
of  only  $300  per  yetir,  spends  almost 
cent  of  its  budget  on  defense,  prima^U 
flght  Its  colonial  wars  in  Africa. 

For  Instance,  Portugal's  military  bucket 
Angola  was  approximately  ♦68.500,000  1 
according  to  United  Nations  figures.  Ti 
ments  and  royalties  of  one  company 
Oil,  a  large  investor  in  Angola,  were  a 
mately  $50,000,000  In  1972.  Thus  U.S. 
ment  can  have  a  significant  Impact  on 
gal'8  ability  to  contain  the  liberation 
ments    since    such    investments    Ine 
subsidize  Portugal  as  it  fights  these 
Payments  in  foreign  exchange  from  cc 
tlons  like  Texaco,  Exxon  and  Bethleher  \ 
are  badly  needed  to  support  Portugues  > 
tary  expenditures.  We  do  not  argue  tha ; 
companies  voluntarily  wish  to  suppor; 
nlallsm,  but  that  by  investing  In  the  " 
they     Inevitably     wind     up     econ 
strengthening  Portugal  and  Portugues  i 
nlallsm. 

Such  Investments  are  also  of  polltlca , 
fit  to  Portugal.  Such  American  '^ 

provides  a  vested  Interest  In  the  a 
In  the  colonies.  A  corporation  finds  itsfclf 
willing  or  unable  to  criticize  or  disagn  « 
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EXTENSIONS  OF  REMARKS 

Its  business  partner,  the  government  of  Por- 
tugal, and  therefore  becomes  a  sympathetic 
interpreter  of  Portuguese  colonialism  In  Af- 
rica. For  example.  Gulf  Oil  Corporation  still 
calls  the  colonies  "overseas  provinces",  a 
term  used  by  Portugal  to  legitimize  Its  mili- 
tary occupation  of  Africa.  We  believe  that 
Gulf  is  unable  to  correctly  call  Angola  a 
colony,  since  this  would  Jeopardize  its 
friendly  business  relationship  with  the  Por- 
tuguese government. 

In  addition,  U.S.  Investment  increases 
Portugal's  incentive  to  hold  onto  Its  colonies. 
As  William  B.  Cotter,  president  of  the 
African  American  Institute,  has  said  In  a 
1971  memorandum  to  Institutional  inves- 
tors: "There  can  be  no  doubt  that  the  oil 
and  mineral  wealth  discovered  In  Angola 
and  Mozambique  during  the  past  ten  to  fif- 
teen years  has  Immensely  Increased  the 
value  of  those  territories  to  the  Portuguese. 
This  Increase  in  value  undoubtedly  accounts 
In  part  for  the  tenacity  with  which  the  Por- 
tuguese are  trying  to  hang  on  to  their 
African  colonies.  At  the  same  time,  It  Is  also 
likely  that  U.  S.  business  Investment  .  .  . 
has  directly  contributed  to  the  ability  of  the 
Portuguese  to  pay  for  the  war,  has  strength- 
ened the  balance  of  payments  for  Portugual 
and  has  made  the  colonies  ever  so  much 
more  valuable  than  they  would  be  without 
that  (or  comparable)  Investment." 

Similarly,  the  United  Nations  General  As- 
sembly passed  a  resolution  on  January  15, 
1971  stating  that  "foreign  economic,  finan- 
cial and  other  interests  operating  In  colonial 
territories  constitute  a  major  obstacle  to 
political  Independence  as  well  as  to  the  en- 
joyment of  the  natural  resources  of  these 
territories  by  the  Indlgenoiis  Inhabitants." 

The  Project  believes  that  one  must  also 
consult  the  views  of  the  liberation  move- 
ments on  the  issue  of  foreign  investment  In 
the  colonies.  All  of  the  three  major  Inde- 
pendence movements  have  clear  policies  on 
this  matter.  Their  position  Is  that  foreign 
investment  only  serves  to  strengthen  Por- 
tugal as  it  fights  against  the  nationalists 
and,  therefore,  such  investors  should  be 
pressed  to  withdraw  and  future  Investment 
should  be  stopped.  Amllcar  Cabral,  former 
leader  of  the  African  Party  for  the  Inde- 
pendence of  Guinea-Bissau  and  Cape  Verde 
(PAIGC),  stated  in  1972,  "At  this  moment 
to  invest  In  Angola,  Mozambique,  or  Guinea- 
Bissau  is  to  support  the  colonial  war,  Por- 
tuguese colonialism,  and  the  domination  of 
the  black  majority  by  the  white  mlnwrity.  In 
reality  this  becomes  support  for  racism." 

Dr.  Cabral  argued  that  companies  8ho\iId 
wait  until  Independence  comes  and  then  ask 
for  the  right  to  Invest.  "It  is  not  true  that 
Investment  in  Angola,  Mozambique,  and 
Guinea-Bissau  at  present  is  to  help  our  peo- 
ple. Companies  should  know  that  at  this 
point  any  investment  reinforces  the  position 
of  the  Portuguese  economically." 

Dr.  Neto,  President  of  the  Popular  Move- 
ment for  the  Liberation  of  Angola,  (MPLA), 
argued  in  a  similar  fashion  to  a  representa- 
tive of  the  United  Church  of  Christ  In  1970: 
"Investment  by  U.S.  corporations  such  as 
Gulf  Oil  can  only  help  the  Portuguese  as 
they  fight  us  and  reinforce  their  determina- 
tion to  stay  in  Angola." 

In  short,  the  Project  believes  not  only  that 
U.S.  investment  In  the  Portuguese  colonies 
strengthens  the  hand  of  the  colonial  op- 
pressor against  the  legitimate  desire  of  the 
Africans  for  freedom,  but  also  that  to  invest 
in  an  area  that  will  be  Independent  of  the 
mother  country  in  the  near  future,  without 
consultation  with  the  future  governments 
of  that  territory.  Is  to  Invite  hostility  and 
opposition  and  thus  to  be  contrary  to  the 
long-range  best  Interests  of  these  American 
corporations. 

THE  PTTBLIC  rMAGES  OF  THE  COMPANIES 

We  believe  that  the  image  and  position 
of  Exxon,  Bethlehem  and  Texaco  may  suffer 
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in  independent  Africa  because  of  their  in- 
vestments In  Portugal's  colonies.  Racism  and 
colonialism  in  Southern  Africa  Is  a  very  con- 
troversial subject.  It  Is  an  extremely  high 
priority  for  the  Organization  of  African 
Unity  as  evidenced  by  their  recent  request 
to  the  Arab  states  to  extend  the  oil  embargo 
to  Portugal  and  South  Africa. 

The  public  image  of  these  corporations 
might  be  tarnished  If  they  were  seen  as 
•partners  in  colonialism,"  and  it  is  likely 
that  opportunities  for  business  might  suffer 
in  the  vast  markets  of  independent  Africa. 
Indeed,  several  African  leaders  have  indi- 
cated that  foreign  companies  may  have  to 
make  a  choice  between  business  in  minority 
ruled  Southern  Africa  and  in  black  Africa. 
These  companies  may  also  face  public 
criticism  at  home  for  their  colonial  invest- 
ments. 

In  the  U.S.  there  has  been  increased  con- 
cern over  U.S.  corporations  Investing  In 
Southern  Africa.  On  African  Liberation  Day, 
May  26,  1972,  tens  of  thousands  of  black 
people  marched  in  Canada  and  the  U.S.  to 
show  their  support  for  Independence  and 
majority  rule  for  Southern  Africa.  Critical 
mention  was  made  of  Gulf  Oil  Corporation 
for  its  massive  Investment  in  Angola  at 
rallies  on  that  day. 

Boycotts  of  Gulf  products  have  arisen  be- 
cause of  its  Angola  operation.  The  Gulf 
Boycott  Coalition  of  Dayton,  Ohio  success- 
fully urged  the  Dayton  City  Council  to  refuse 
a  bid  from  Gulf  because  of  its  minority- 
hiring  policies  In  Ohio  and  Its  Involvement 
in  Angola. 

Black  students  at  Harvard  occupied  the 
university  administration  building  in  1972, 
demanding  that  Harvard  sell  its  Gulf  stock 
and  oppose  Gulf's  Involvement  In  Angola.  A 
Gulf  boycott  has  started  in  the  black  com- 
munity for  this  reason.  For  the  last  three 
years  church  representatives  have  attended 
the  Gulf  stockholders'  meetings  to  challenge 
Gulf's  Investment  In  Angola.  Considerable 
negative  publicity  for  Gulf  has  been  the 
result. 

It  should  also  be  noted  that  Congressman 
Charles  C.  Dlggs,  Chairman  of  the  House 
Foreign  Affairs  Subcommittee  on  Africa,  and 
twenty-six  other  members  of  Congress  sent 
a  letter  to  Gulf  in  1971  calling  on  Gulf  Oil  to 
withdraw  from  Angola  for  many  of  the 
reasons  outlined  previously. 

In  1973,  full  page  ads  sponsored  by  the 
Pan-African  Liberation  Committee  appeared 
In  Jet  Magazine  and  Ebony  \irglng  a  boycott 
of  Gulf  products  because  of  Its  Angolan 
investments. 

Such  an  investment  also  has  serious  inter- 
national Implications.  The  Organization  of 
African  Unity  has  spoken  out  against  Gull's 
role  in  Angola.  Protests  against  Gulf  have 
erupted  in  Holland,  Denmark  and  Nigeria. 

Shareholders  should  carefully  evaluate  the 
negative  effects  both  at  home  and  Interna- 
tionally that  continued  Investments  In  Por- 
tuguese colonial  areas  will  cause.  We  believe 
that  management  and  shareholders  alike 
should  be  able  to  read  the  signs  and  avoid 
the  damage  to  the  companies'  public  Image 
which  continued  Investment  In  the  Portu- 
guese colonies  will  cause. 

EXXON    AND    THE    REPUBLIC    OP    CTJINEA-BISSAU 

On  September  24,  1973,  after  ten  years  of 
fighting  for  Independence,  the  National 
Assembly  of  Guinea-Bissau  proclaimed  its 
independence  from  Port\igal,  much  as  the 
American  colonies  did  from  Britain  nearly 
two  hundred  years  ago.  Under  the  leadership 
of  the  African  Party  for  the  Independence 
of  Guinea-Bissau  and  Cape  Verde  (PAIGC), 
the  people  of  Guinea-Bissau  now  control  over 
two- thirds  of  that  small  West  African  nation. 
Free  elections  were  held  in  the  liberated 
areas  to  elect  the  majority  of  the  National 
Assembly.  It  has  eartabllshed  administrative 
and  Judicial  systems  and  provides  social  serv- 
ices such  as  health  and  education.  In  Novem- 
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ber,  1973,  the  United  Nations  General 
Assembly,  by  a  93-7  vote,  welcomed  the 
"accession  to  independence  of  the  people  of 
Guinea-Bissau  thereby  creating  the  sover- 
eign State  of  the  Republic  of  Guinea-Bissau" 
and  demanded  that  Portugal  desist  from 
illegally  occupying  various  "sectors"  of 
Guinea-Bissau.  To  date  the  Republic  has 
been  diplomatically  recognized  by  more  than 
70  countries  throughout  the  world. 

Nevertheless,  colonial  Portugal  continues 
to  wage  war  against  this  new  government  of 
Guinea-Bissau. 

It  is  in  this  context  of  a  continued  war 
waged  by  a  colonial  power  against  the  legiti- 
mate aspirations  and  achievements  of  the 
Africans  that  Exxon's  concession  in  Guinea- 
Bissau  from  Portugal  must  be  examined. 
Exxon  received  its  first  concession  in  the  late 
1950's  but  relinquished  this  concession  In 
1961.  PAIGC  began  its  armed  struggle  for  in- 
dependence in  1963.  Exxon  received  another 
concession  In  1966.  It  commenced  drilling  in 
1968  off-shore  Guinea-Bissau  and,  when  drill- 
ing in  shallow  water  was  apparently  unsuc- 
cessful. It  received  a  new  concession  in  1973 
covering  deeper  water.  This  new  concession 
was  granted  a  few  months  before  the  procla- 
mation of  the  Republic  of  Guinea-Bissau,  but 
after  the  PAIGC  had  wrested  control  of  two- 
thirds  of  the  country  from  the  Portuguese. 

The  position  of  the  new  government  of 
Guinea-Bissau  concerning  foregn  Investment 
is  clear.  The  Proclamation  of  the  Republic  it- 
self stated  that 

"Prom  the  historic  moment  of  the  procla- 
mation of  the  State  of  Guinea-Bissau,  au- 
thorities and  organs  of  the  Portuguese  colo- 
nial State  which  exercise  any  political,  mili- 
tary or  administrative  authority  In  our  terri- 
tory are  Illegal,  and  their  acts  are  null  and 
void.  Consequently,  from  that  moment  on, 
the  Portuguese  State  has  no  right  to  assume 
any  obligations  or  commitments  in  relation 
to  our  country.  All  treaties,  conventions, 
agreements,  alliances  and  concessions  in- 
volving our  country  which  were  entered  Into 
in  the  past  by  the  Portuguese  colonialists  will 
be  submitted  to  the  People's  National  As- 
sembly, the  supreme  embodiment  of  State 
power,  which  will  proceed  to  review  them  In 
accordance  with  the  interests  of  our  peoples." 

The  Project  believes  that  the  continued 
presence  of  Exxon  in  Gul':ea-Bissau  operat- 
ing under  a  purported  concession  from 
Portugal  serves  to  strengthen  the  Portuguese 
political  position.  Amllceir  Cabral,  past  leader 
of  PAIGC,  said  in  1972,  "At  this  moment  to 
invest  in  Guinea-Bissau  is  to  support  the 
colonial  war,  Portuguese  colonialism  and  the 
domination  of  the  black  majority  by  the 
white  minority."  Whether  Exxon  remains  In 
Guinea-Bissau  or  withdraws  at  this  time  is 
equally  to  make  a  political  statement. 

The  Project  further  believes  that  It  Is  In 
the  best  long-range  corporate  Interests  of 
Exxon  to  withdraw  at  this  time.  We  believe 
that  enlightened  self-interest  Indicates  that 
if  Exxon  dslres  to  operate  in  Guinea-Bissau 
in  the  future,  it  should  consult  now  with  the 
democratically  elected  National  Assembly,  as 
it  has  requested. 

BETHLEHEM     AND     MOZAMBIQUE 

Bethlehem,  together  with  two  other  com- 
panies, sought  and  received  in  1972  a  mining 
concession  of  some  several  thousand  square 
miles  In  the  Mozambique  Province  of  Tete. 
The  concession  requires  certain  initial  pay- 
ments, plus  royalties  and  a  tax  of  50%  on 
any  profits.  Such  payments,  of  covu-se,  help 
support  the  colonial  Portuguese  government. 

The  Mozambique  Liberation  Front 
(FRELIMO)  has  been  estimated  to  control 
one-fourth  of  the  land  area  of  that  country, 
such  controlled  areas  having  a  population  In 
excess  of  1,000,000  persons.  In  particular, 
Tete  Province  has  seen  the  steady  strength- 
ening of  the  independence  forces  since  mili- 
tary activity  began  there  In  1968.  FRELIMO'B 
successes  led  the  Portuguese  to  make  Tete  a 
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military  region  In  1971.  FRELIMO  has  been 
reported  in  control  of  Tete's  major  roads, 
thereby  making  the  Portuguese  ground  travel 
in  the  Province  exceedingly  difficult.  FRE- 
LIMO has  attacked  the  major  rail  links  in 
the  region  with  the  resultant  loss  of  trains, 
freight  cars  and  goods,  and  has  also  at- 
tacked the  Tete  airport. 

The  Project  believes  that  the  Portuguese 
colonial  authorities  are  attempting  to  attract 
foreign  investments  in  hopes  that  such  in- 
vestments will  assist  In  "pacifying"  the  Pro- 
vince of  Tete.  A  commentator  for  a  news- 
paper In  white  Rhodesia  Indicated  on  Octo- 
ber 7,  1972  that  any  large  scale  activity  by  the 
Bethlehem  consortium  would  seriously  affect 
FRELIMO  guerrilla  activity  to  the  area  and 
that  observers  in  Belra,  Mozambique,  recall 
that  the  Cablnda  district  in  Angola  was  one 
of  the  worst  trouble  spots  in  the  province 
until  Gulf  OU  made  a  strike  but  with  Gulf 
present  there  it  turned  into  a  peaceful  area. 

FRELIMO  opposes  foreign  Investment  in 
their  nation  at  this  time.  The  Vice-President 
of  FRELIMO,  Marcellno  Dos  Santos,  stated  in 
1972:  "All  Investments  are  a  direct  contribu- 
tion to  the  colonial  war.  ...  To  Invest  In 
Angola,  Mozambique  and  Guinea-Bissau  is 
to  delay  our  Independence.  We  are  against 
it.  .  .  .  We  will  consider  any  agreement  be- 
tween Portugal  and  these  companies  invalid." 

The  Project  believes  that  for  both  toclal 
and  financial  reasons  It  is  unwise  for  Bethle- 
hem to  pursue  its  Portuguese  concession  in 
Mozambique.  It  was  in  Tete  Province  that 
the  400  African  villagers  of  Wlrlyamu  were 
massacred  by  the  Portuguese  army.  This  is 
the  reality  of  life  in  this  area  of  Mozambique. 
We  believe  that  the  war  leaves  any  Bethle- 
hem employee  working  there  In  physical  jeop- 
ardy and  virtually  assures  that  development 
of  any  mining  potential  In  the  area  will  be  a 
long  and  bloody  process. 

In  our  opinion  it  is  in  the  long  range  in- 
terest of  Bethlehem  to  divorce  itself  from 
the  colonial  regime  which  may  soon  be  over- 
thrown, rather  than  to  support  it  by  the  pay- 
ment of  taxes  and  royalties.  We  believe  that 
Bethlehem  should  terminate  Its  concession 
from  colonial  Portugal  and  suspend  opera- 
tions in  Tete  until  It  receives  a  new  conces- 
sion from  a  future  independent  government 
of  Mozambique. 

TEXACO  AND  ANGOLA 

Nationalists  have  been  fighting  for  freedom 
in  Angola  since  1961.  They  are  active  in  more 
than  one-half  of  the  districts  In  the  colony 
and  reportedly  now  control  one-third  of  It. 
Dr.  Agostlno  Neto,  president  of  the  major 
Angolan  independence  movement  (MPLA) 
has  stated  that  "Investment  by  U.S.  corpora- 
tions .  .  .  can  only  help  the  Portuguese  as 
they  flght  us  and  reinforce  their  determina- 
tion to  stay  in  Angola." 

Texaco  has  since  1969  been  a  participant 
In  an  oil  concession  in  Angola.  Production 
for  the  last  six  months  of  1972  was  reportedly 
12,000  bbpd.  Texaco's  consortium  has 
recently  received  an  extension  of  its  Angolan 
oil  concession. 

It  should  be  noted  that  the  Independent 
nations  of  Africa  are  deeply  concerned  about 
American  Investments  In  the  Portuguese 
colonies.  For  example,  at  the  1973  Annual 
Meeting  of  Exxon,  a  representative  of  the 
Organization  of  African  Unity  (which  com- 
prises all  of  the  independent  nations  In  Africa 
except  those  Southern  African  nations  which 
are  white-controlled)  stated  to  stockholders: 
"We  are  not  against  companies  investing  In 
Africa.  But  we  feel  that  It  is  not  oppor- 
tune ...  to  Invest  in  Angola  while  the  terri- 
tory Is  still  under  Portugal  .  .  .  Exxon  has 
many  friends  in  Africa  ...  I  do  not  think  ft 
is  the  wish  of  any  of  you  to  cause  displeasure 
to  these  friends  you  have  made  during  the 
long  period  of  your  Investments  in  Africa." 

We  believe  that  it  is  in  the  long-range  best 
Interests  of  Texaco  to  divorce  Itself  from  a 
colonial   regime  which   may   soon   be   over- 
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thrown,  rather  than  to  support  it  by  the 
payment  of  royalties  and  taxes.  It  is  the 
Project's  belief  that  Texaco's  concession 
from  colonial  Portugal  should  be  terminated 
and  that  it  should  suspend  operations  until 
it  receives  a  new  concession  from  a  future 
free,  Independent  Angola  government.  The 
cost  in  lost  oil  production  would  be  small 
and  would  not  significantly  affect  the  energy 
crisis.  But  by  doing  so,  the  corporation's 
image  internationally  and  Its  future  ability 
to  operate  in  Angola  would  benefit  greatly. 


THE  $6  MILLION  BOONDOGGLE 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Mr.  HUNT.  Mr.  Speaker,  this  past 
weekend  the  Democrat  Party  held  its 
gala  television  fundraiser.  If  I  were  to 
relate  my  reactions  to  this  event  I  would 
probably  be  accused  of  being  extremely 
unfair.  For  that  reason  I  shall  not  com- 
ment but  will,  instead,  submit  for  the 
Record  the  views  of  Nicholas  von  Hoff- 
man writing  in  the  July  3  edition  of  the 
Washington  Post.  I  will  probably  never 
again  share  von  Hoffman's  views  on  any- 
thing, but  in  this  case  he  is  right  on  the 
beam: 
[Prom  the   Washington  Post,  July  3,   1974] 

Buying   Democratic 
(A  Commentary  by  Nicholas  von  Hoffman) 

Dressed  as  an  airline  pilot,  the  actor  on 
television  told  us  to  "Fly  Democratic.  We're 
the  party  that  moves  our  tall  for  you!" 

Helen  Reddy  said  we  should  send  bucks 
now  and  get  Involved  later  whUe  Susan  Saint 
James  gurgled  on  the  phone  to  Texas  with  an 
expectant  Lucybird  and  then  told  the  audi- 
ence watching  that  segment  of  the  21 -hour 
Democratic  telethon  that,  "I'm  due  in  No- 
vember with  my  number  two.  All  these  good 
little  Democratic  girls  having  good  little 
Democratic  babies  .  .  .  Half  the  world  is  made 
up  of  women  so  there's  nothing  to  be  against 
women.  Women  are  trying  to  get  their  act 
together  ...  I  wish  we  bad  a  law  that  said 
every  politician  would  have  had  to  state  his 
contents  on  his  label  before  we're  asked  to 
buy  It." 

Simple  mindedly  inarticulate  but  no  more 
blatherheaded  than  the  State  Tretisurer  of 
the  Commonwealth  of  Pennsylvania's  tradi- 
tionally loud  mouthed,  palsy-walsy  political 
"greetings  to  our  great  governor,  Milton  J. 
Shapp,"  or  Sen.  Lloyd  Bentsen  declaring,  "I 
want  to  interrupt  you,  Hubert,  and  say  this  is 
one  of  the  most  decent  and  able  men  in 
politics." 

Old  Triple  H,  who  can  explain  the  financ- 
ing of  his  campaigns  with  about  the  same 
persuasiveness  and  plausibility  as  Richard 
Nixon,  took  the  compliment  with  his  usual 
good  grace  and  then  resumed  babbling  on 
like  the  sweet  tempered  superannuated  baby 
he  is  coming  to  resemble.  In  the  hours  I 
watched  the  only  person  able  to  display  a 
degree  of  competence  and  knowledge  and 
express  it  without  condescension  was,  oddly 
enough,  the  owner  of  the  Washington  Red- 
skins discussing  criminal  Justice.  His  col- 
league, the  proprietor  of  the  Miami  Dolphins, 
appeared  to  have  his  tongue  controlled  by 
some  other  organ  of  his  body  than  the  brain. 

Party  Chairman  Bob  Strauss'  Texas- 
accented,  gravel  baritone  crossed  the  border- 
line Into  parody  telling  us  that  Mayor  Daley 
was    personally    supervising    200    telephone 
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operators  taking  pledges  In  Chicago.  Aiii  all 
those   who  phoned   into   this  admlxtui«   of 
stage  and  podium  were  assured.   In 
Cooper's  words,  they  were  "investing  in 
share   of   America."    That   was    the 
"Participation  In  democracy,"   as 
by   a  picture   of   Mount   Rush  more   w 
voice-over  adjuring  us  to  "Own  a  pie^e 
the  rock." 

We  were  being  invited  to  buy  bacli 
government  by  outbidding  the 
"corporations"  which  Miss  Saint  James 
referring  to  In  vaguely  sinister  terms 
message  was  that  Washington  is  plalnlj 
simply  for  sale  and  that  If  enough 
small  people  put  our  coppers  and  silver 
together  we  can  match  Wall  St 
megabucks: 

The    propriety    of    anybody's    buylni 
government  wasn't  discussed,  which 
plain   why  the   party  sponsoring   this 
tronlc  benefit  to  wipe  out  political 
has  not  i>assed  the  new  campaign 
law  nor  obeyed  the  old  one.  Send  moriey 
you  like  the  bland  lies   told  by   stifl 
hearty  politicians  backed  up  by  a 
east  of  Emmy  winners  and  Oscar 
Jack  Lemmon  for  the  Democrats  speal4s 
lines  better  than  Duke  Wayne  for  the 
Ucans  but  neither  would  dare  read  theii 
material. 

Aa  H  gets  trickier  for  big  business 
big  labor  to  underwrite  politics  perhape 
parties  will  have  to  depend  on 
raise  their  cash.  They  do  It  for  cancel 
cerebral  palsy  already  so  why  not  have 
Newman  and  Zsa  Zsa  Gabor  playing 
making  roles? 

It  will  be  a  change  of  sorts  but  it 
make  our  politics  any  more  of  a  re 
two-way  street.  Answer  America,  as  the 
thon  was  called,  was  as  remote  in 
studio  as  any  smoke  filled  room. 
Strauss  told  us  that  thousands  of 
had  made  the  program  possible  but  th< 
ones  Important  enough  to  be  shown 
were  the  celebs.  Where  were  the  cutaways 
the  live  miniature  camera  covering 
teera  solicliing  contributions  in  Kansa ; 
or  showing  those  200  personally 
people  at  the  phones  In  Chicago?  Why 
we  shown  small  citizen  fund-raisers  Ir 
urban  New  Jersey? 

You    must    suspect    the    answer    is 
nothing    was    happening    in    the 
that  this  was  grand  participatory  frauti , 
taking  part  consists  of  sending  your 
m,  voting  right  and  sitting  In  your 
room     savoring     Bob     Strauss' 
theatrical     and     political     hams 
America,  they  want.  Well,  first  they 
ask. 
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PERSONAL  EXPLANATION 


HON.  WILLIAM  S.  MOORHElAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT ATIjlTES 

Wednesday,  July  3,  1974 

Mr.  MOORHEAD  of  Pennsylvanl  i.  Mr. 
Speaker,  due  to  a  long  standing  s?eech 
commitment  early  Friday  in  my  di  itrlct, 
and  the  need  to  make  late  plane  co  onec- 
tlons  Thursday  evening,  I  was  forced  to 
miss  some  rollcall  votes  Thursday^  June 
27  and  on  Friday,  June  28. 

Had  I  been  present  and  vottig,  I 
would  have  voted  "No'  on  rollcal.  Nos. 
345,  346,  and  347;  and  "Aye"  on  rtllcall 
No.  348. 

I  would  have  voted  "No"  on  rsllcall 
No.  351;  and  "Aye"  on  rollcall  No^.  352, 
353,  and  354. 


EXTENSIONS  OF  REMARKS 

CRYSTAL  LAKE,   ILL.,   CELEBRATES 
CENTENNIAL 


A  iswer. 
<  hoxild 


HON.  ROBERT  McCLORY 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  3.  1974 

Mr.  McCLORY.  Mr.  Speaker,  it  is  with 
great  pride  that  I  pay  tribute  to  the  city 
of  Crystal  Lake,  111.,  located  in  my  con- 
gressional district,  on  its  centennial  cel- 
ebration which  begins  today  and  lasts 
until  July  7. 

Mr.  Speaker,  named  in  1836  by  its  first 
settler,  Beman  Crandall,  for  the  crystal- 
clear  quality  of  its  beautiful  lake.  Crystal 
Lake  celebrated  its  lone  centennial  38 
years  ago.  However,  in  1874  the  villages 
of  Crystal  Lake  and  Nunda  joined  to- 
gether to  form  the  city  of  Crystal  Lake, 
thus  calling  for  this  100-year  commemo- 
ration. 

Mr.  Speaker,  the  merging  of  these  two 
villages  was  just  the  beginning  of  its 
long  history  of  population  growth  rang- 
ing from  2,249  in  1920  to  4,832  in  1950. 
In  the  past  24  years,  the  citizenry  of 
Crystal  Lake  has  increased  almost  six- 
fold to  over  28,000  today. 

Mr.  Speaker,  though  mos;  of  the  first 
settlers  of  the  area  were  farmers,  busi- 
ness and  industry  have  thrived  In  the 
community  and  have  played  an  impor- 
tant role  in  the  development  of  Crystal 
Lake.  The  early  industries  of  ice  cutting 
on  Crystal  Lake  itself,  pickling  works,  re- 
sort hotels,  and  a  terra  cotta  factory  are 
no  longer  in  existence,  but  they  have 
been  replaced  by  today's  diversified  in- 
dustrial commimity  in  Crystal  Lake. 

Mr.  Speaker,  as  the  largest  city  in  Mc- 
Henry  County  and  the  hub  of  the 
county's  business,  trade,  and  commerce. 
Crystal  Lake's  residents  are  justifiably 
proud  of  their  fine  school  system  which 
includes  10  public  and  2  parochial 
schools,  and  also  for  the  city's  outstand- 
ing 600-acre  park  system. 

Mr.  Speaker,  for  all  the  material 
wealth  of  Crystal  Lake,  the  most  out- 
standing asset  of  the  community  is  im- 
deniably  its  fine  citizens — patriotic  and 
hardworking  Americans  such  as  former 
Mayors  Anthony  Wujcik  and  Louis 
Goosens;  Acting  Mayor  Mrs.  Arlene  Fet- 
zner  and  City  Manager  Robert  Walker; 
Crystal  Lake  Herald  publisher,  Paul  Zilly, 
and  many  other  dedicated  residents  who 
have  been  responsible  for  the  progress 
and  growth  of  the  city. 

The  civic-minded  contributions  of  all 
of  Crystal  Lake's  residents  ought  to  be 
recognized  and  praised  during  this  cen- 
tennial year  celebration.  The  Crystal 
Lake  Herald  has  already  led  off  the  fes- 
tivities by  publishing  a  centennial  souve- 
nir edition  covering  modem  Crystal  Lake 
and  also  reviewing  100  years  of  town 
history,  with  the  special  bonus  of  a  pub- 
lished interview  with  the  town's  oldest 
resident  who  is  100  years  old  this  year. 

Mr.  Speaker,  the  major  events  planned 
for  the  centennial  celebration  include  a 
presentation  of  slides  from  Crystal  Lake's 
past,  a  family  picnic  day,  a  parade, 
dances  for  all  ages,  concerts,  and  the  Miss 
Crystal  Lake  Beauty  Pageant. 
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Mr.  Speaker,  It  Is  with  my  personal 
best  wishes  that  I  salute  the  fine  com- 
munity of  Crystal  Lake  as  it  celebrates  its 
100th  anniversary.  As  it  coincides  with 
our  country's  198th  birthday,  I  am  con- 
fident that  this  week's  festivities  will  be 
a  fitting  tribute  to  the  city's  past  100 
years  of  prosperity  as  well  as  a  dynamic 
laimching  for  Crystal  Lake's  second  cen- 
tury of  growth  and  prosperity. 


POOR  BEAR  ENERGY  BURDEN 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  RANGEL.  Mr.  Speaker,  historical- 
ly, and  currently,  it  is  always  the  poor 
people  of  this  country  who  suffer  most 
from  national  crises:  the  crisis  of  the 
city  is  disproportionately  felt  by  disad- 
vantaged, mostly  third  world  people.  The 
food  crisLs  devastates  the  poor  in  the 
worst  way.  Similarly,  the  energy  crisis 
that  began  this  past  winter  had  its  most 
chilling  effect  on  those  low-income  peo- 
ple who  reside  in  the  slums  and  ghettos 
of  America's  cities. 

In  its  May  issue  of  Network,  the  Na- 
tional Urban  Coalition  considered  this 
fact  in  an  article  entitled  "Poor  Bear 
Energy  Burden."  In  addition  to  weighing 
the  impact  of  the  energy  shortage  on 
inner-city  residents,  the  article  deline- 
ates the  aggressive  and  substantive  re- 
sponse of  the  coalition  to  this  matter. 
The  article  is  now  submitted  for  the  at- 
tention of  my  colleagues: 

[Prom  Network,  April-May  1974) 
Poor  Bear  Energy  Burden 

NUC  has  released  the  findings  of  Its  first 
monthly  report  on  the  Impact  of  the  energy 
shortage  on  urban  residents,  particularly 
those  In  the  Inner  city.  The  report  also  indi- 
cates what  the  national  and  local  Coalitions 
are  doing  to  aid  citizens  in  coping  with  the 
effects  of  the  crisis. 

"We  want  to  make  sure  that  the  poor  and 
minorities  don't  bear  a  disproportionate 
share  of  the  burden,"  said  M.  Cswl  Holman 
at  a  meeting  earlier  this  year  of  the  Coali- 
tion's Steering  Committee.  Holman  was  ex- 
plaining the  need  to  set  up  the  now  active 
Coalition  Committee  on  Energy  and  the 
Cities. 

NUC's  March  report,  the  first  In  Its  planned 
series,  reveals  that  In  addition  to  the  much 
publicized  long  gas  lines,  heating  fuel  short- 
ages and  other  transportation  problems, 
urban  residents  all  over  are  being  hit  by 
other  kinds  of  hardships.  The  poor  and  work- 
ing poor  more  than  other  citizens  are  being 
affected. 

After  school  recreational  activities  have 
been  curbed  in  a  number  of  cities. 

Police  patrols  have  been  curtailed.  (In 
Philadelphia,  in  an  attempt  to  reduce  the 
incidence  of  street  crime,  some  neighbor- 
hoods have  formed  auto  patrols  by  citizen 
groups.  The  practice  Is  being  hampered  by 
the  lack  of  gas). 

Workers  hare  been  laid  off  in  the  automo- 
bile, plastics,  tool  making  and  recreational 
Industries. 

The  energy  crisis  Is  also  causing  hardships 
In  more  specific  and  less  publicized  ways,  ac- 
cording to  NUC  Vice  President  and  Field  Op- 
erations Director  Sarah  Austin,  who  cited,  as 
examples" 
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The  Montclalr  (N.J.)  Urban  Coalition  re- 
ports that  "people  on  fixed  incomes  have  been 
severely  hit"  and  records  show  a  "tremendous 
Increase  In  shoplifting  among  senior  citi- 
zens." Also  Montclalr  reports  that  the  boating 
Industry  In  that  East  Coast  region  is  "appre- 
hensive about  the  public's  attitude  toward 
the  gasoUne  shortage."  The  Montclalr  spokes- 
man said  that  "boating  recreation  Is  the  life- 
blood  of  the  New  Jersey  shore." 

In  Wlnston-Salem,  N.C.,  "bag  coal",  used 
primarily  by  Inner  city  residents.  Is  up  16%. 
Some  schools  there  report  Interruption  in  the 
food  delivery  for  school  lunches,  and  teach- 
ers are  experiencing  difficulty  in  getting  plas- 
tic Instructional  materials. 

The  Philadelphia  Coalition  has  fotind  that 
fuel  oil  deliveries  In  low  income  areas  have 
been  curtailed  because  of  security  problems. 
(OU  companies  there  say  that  they  need  an 
extra  "^i*"  and  a  dog  when  delivering  at 
night.)  The  companies  have  set  a  minimum 
of  aoo-SOO  gallons  as  the  smallest  quantities 
they  will  deliver  "The  poor  usually  can't  af- 
ford that  many  gallons  at  once,"  reported  the 
local  Coalition  spokesman.  Moreover,  the  oU 
companies  are  demanding  cash  payments 
prior  to  or  upon  delivery  in  poor  neighbor- 
hoods. 

In  New  Bedford,  Mass.,  industries  are  cut- 
ting back  to  a  four -day  work  week  and  Inner 
city  residents  are  required  by  the  cA\  compa- 
nies to  "make  payment  on  a  30-day  basis  in- 
stead of  on  a  yearly  budget  plan  as  before." 
The  second  part  of  the  NUC  Energy  and 
the  Cities  report  deals  with  action  that  the 
Coalition  network  is  taking  to  provide  as- 
sistance In  this  area  to  its  constituents,  par- 
ticularly the  lu'ban  poor  and  working  poor. 

In  addition  to  Issuing  monthly  reports  on 
Energy  and  the  Cities,  the  NaUonal  ofBce  has 
prepared  Th©  Community  Energy  Workbook 
which  suggests  ways  community  residents 
can  grapple  with  the  effects  of  this  crisis.  The 
46-page  workbook  Is  being  used  by  the  local 
Coalitions  as  an  action  g\ilde  in  dealing  with 
the  energy  shortage  on  a  practical  basis. 

At  local  levels  a  number  of  Coalitions  are 
also  taking  action  steps,  including: 

The  Newark  Urban  Coalition  has  con- 
ducted public  hearings,  chaired  by  Coalition 
president  Gustav  Henlngburg,  on  the  Impact 
of  the  shortage.  Representatives  of  city  gov- 
ernment, organized  labor,  consumer  groups 
and  other  organizations  participated  at  the 
hearings,  at  which  Newark  Hoiising  Author- 
ity Director  Earl  PhilllpB  testified  that  his 
agency  has  established  an  energy  conserva- 
tion program  to  Tnin<Tr>ig«  the  effects  of  the 
shortage.  According  to  PhUllps,  Included  in 
the  program  are  procedures  to  ensure  that 
hot  water  Is  supplied  on  a  full-time  basis, 
and  heat  on  a  schedxiled  basis,  providing  a 
maxlmtun  at  peak  hours. 

The  Newark  hearings  also  turned  up  some 
upbeat  news — upbeat  that  is,  for  downtown 
merchants;  retail  sales  In  the  central  city 
business  district  have  Increased,  particularly 
department  store  sales. 

The  Flint  (Mich.)  Coalition  has  estab- 
lished a  county-wide  program  of  social  serv- 
ice referrals  for  workers  laid  off  from  General 
Motors  plants.  Flint  Coalition's  Energy  Crisis 
Committee  Is  also  "exploring  the  feasibility 
of  bringing  together  business  and  unions  to 
prevail  upon  the  financial  institutions  to  re- 
consider the  mortgage  payments  situation  to 
avoid  wholesale  foreclosures  of  homes." 

The  Philadelphia  Coalition  Is  working  with 
the  black-run  Provident  Insurance  Company 
to  Insure  that  heating  oU  d^iverles  are  not 
being  denied  low  InccMue  areas.  It  is  also  at- 
tempting to  set  up  an  emergency  oil  reserve 
for  Inner  city  residents. 

The  New  Bedford  (Mass.)  Coalition  has 
urged  the  mayor  to  use  "Idle  money"  (a  %&0,- 
000  housing  grant  by  United  Fund  which  has 
not  been  utilized  since  five  years  ago)  u  a 
pool  from  which  citizens  can  secure  low  in- 
terest rate  loan.  The  publisher  of  The  N«w 
Bedford  Standard  Times,  a  board  member  of 
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that  clty'8  Coalition,  has  conducted  a  survey 
on  the  extent  of  the  problems  caused  by  the 
energy  crisis. 


THE  GREAT  UPPER  MIDWEST— OIL- 
LESS  STILL 


HON.  JOHN  M.  ZWACH 

OF   MINNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Ml-.  ZWACH.  Mr.  Speaker,  every  day 
we  hear  new  reports  about  the  extent 
and  severity  of  gas  and  oil  shortages  this 
summer,  this  fall,  and  next  winter. 

I  have  always  supported  efforts  to  pro- 
vide a  Canadian  oil  route  terminating  in 
the  upper  Midwest.  I  am  very  much 
afraid  that  this  region,  the  bread  basket 
of  the  world.  Is  being  left  high  and  dry, 
or  should  I  say  wet  and  cold. 

Every  effort  must  be  made  to  guaran- 
tee adequate  supplies  into  the  upper 
Midwest  if  our  producers  are  to  provide 
food  and  fiber  for  the  American  con- 
sumer. Ccwiservation  Is  a  must,  but  a 
fair,  equitable  distribution  must  be 
achieved  as  well. 

With  your  permission,  Mr.  Speaker,  I 
would  like  to  include  in  the  Ricord  an 
editorial  on  this  subject  written  by  Gor- 
don Duenow  that  appeared  in  the  St. 
Cloud  Daily  Times  on  June  17: 

Gasoline  Otttlook  Not  Encoitbacinc 

While  some  motorists  barrel  down  the 
highway  with  reckless  abandon  in  apparent 
disregard  of  the  gasoline  situation,  they  may 
soon  reach  a  point  of  accounting.  It  appears 
that  the  outlook  for  a  more  plentiful  supply 
of  gasoline  isn't  encouraging,  especially  In 
the  midwest.  The  result  Is  that  the  motorists 
who  ignore  the  56  mUes  per  hour  speed 
limit  are  penalizing  themselves  and  all  the 
rest  of  us. 

There  was  hope  that  the  Alaskan  pipeline 
might  eventually  help  the  fuel  situation  in 
the  midwest,  although  it  now  appears  that 
the  warnings  by  some  midwest  congressmen 
that  tbe  route  to  the  west  coast  wovUd  not 
help  out  in  this  part  of  the  country  are  being 
substantiated. 

Congressman  John  Zwacb,  in  a  recent  news 
bulletin,  remarked  that  "my  fears  that  the 
bulk  of  the  crude  oil  from  Alaska  pipelines 
may  not  reach  the  lower  48  states  at  all  seem 
to  have  more  credence  eacii  day."  Zwach  was 
one  of  those  who  fought  for  a  Canadian 
route  terminating  in  the  Upper  Midwest. 

He  pointed  to  debate  on  the  Senate  floor 
recently  which  would  allow  the  exportation 
of  Alaskan  oil  so  long  aa  tbe  total  amount 
of  oil  in  the  United  States  does  not  decrease. 
"Althovigh  the  energy  crisis  and  the  cturent 
high  prices  should  have  made  everyone  aware 
that  we  need  an  increase  in  oil  supplies  and 
not  be  satisfied  to  Just  hold  the  line,  several 
major  oU  companies  are  preparing  for  sub- 
stantial International  trtkdlng  of  Alaska  oil," 
Zwach  said. 

The  congressman  stated  that  when  it  gets 
into  operation,  the  Alaska  pipeline  is  ex- 
pected to  deliver  two  million  barrels  of  crude 
a  day,  but  it  Is  predicted  that  the  vrest 
coast  will  not  be  able  to  handle  that  much 
so  the  oil  would  be  sent  to  Japan. 

Middle  East  oU,  that  had  been  destined 
for  Japan,  would  be  sent  to  the  American 
east  coast.  That  wotild  leave  our  midwest 
where  It  is  now.  high  and  dry,"  Zwach 
warned. 

While  congreaemen  and  senators  from  tbe 
midwest  were  critlctaed  for  staUing  pipeline 
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construction  by  their  insl6t«ice  that  the  line 
be  built  through  Canada,  it  now  appears  that 
they  were  right.  It  wont  help  much  for  us 
to  ship  our  surplus  oil  to  Japan  whUe  we're 
still  dependent  in  the  midwest  on  what  we 
can  get  from  the  Middle  E!list. 

Although  the  huge  masses  of  population 
on  the  east  and  west  coasts  may  eventually 
have  a  plentiful  supply  of  gasoUne,  they 
maybe  at  the  same  time  will  be  complaining 
about  the  high  cost  and  scarcity  of  food 
which  Is  produced  in  the  midwest.  It's  tough 
to  raise  food  on  the  pavement  of  Los  Angeles 
and  New  York.  G.EJD. 


TRIBUTE  TO  A  GREAT  AMERICAN 


HON.  HAROLD  R.  COLUER 

OF   ILLIIVOB 

IN  THE  HOUSE  OF  REPEESENTATl  v  its 

Wednesday.  July  3.  1974 

Mr.  COLLIER.  Mr.  Speaker,  it  Is  re- 
freshing to  find  that  the  outstanding  con- 
tributions of  men  who  are  symbols  oi  tbe 
American  free  entei-prise  system  do  not 
always  go  unnoticed.  For  this  reason  I 
take  this  occasion  to  place  in  the  Record 
the  reflections  of  syndicated  columnist 
Bill  Anderson  on  just  such  a  man. 

Those  who  are  constantly  attacking 
our  system — business,  industrial,  and  po- 
litical institutions,  would  serve  their 
coimtry  better  by  remembering  the  James 
Scott  Kempers  and  the  men  like  him  who 
have  contributed  so  much  to  the  great- 
ness of  this  Nation.  Their  contributions 
have  come  through  building  and  improv- 
ing America  and  its  institutions  rather 
than  tearing  them  down  at  every  oppor- 
tunity. The  Anderson  column  follows: 

[From  the  Chicago  Trlbime,  July  2.  1974] 

Watexgat^:  Lesson  roa  a  Gbsat  United 

States 

(By  Bill  AndersoD) 

By  chance  your  correspondent  bumped  Into 
Ambassador  James  Scott  Kemper  the  other 
day  in  the  Chicago  office  of  Dr.  Norman  R. 
Olson,  D.D.S. 

We  call  him  ambassador  because  at  one 
time  Mr.  Kemper  was  America's  chief  diplo- 
matic representative  to  Brazil,  a  Job  he  held 
with  honor  and  distinction.  We  caU  him 
mister  because,  among  other  things,  he  ta  87 
years  of  age,  amazingly  spry  and  mentally 
alert. 

In  fact,  Mr.  Kemper  really  didn't  seem 
much  different  than  in  the  days  a  decacte  ago 
when  we  observed  his  activities  as  the  top 
financial  man  In  the  Republican  Party  and 
as  a  national  committeeman  from  Illinois. 
He  was  then  and  remains  today  a  dlzect-to- 
the-polnt  person — a  straight  talker  who  built 
one  of  the  great  insurance  empires  in  the 
United  States. 

Our  rather  casual  conversation  almost  im- 
mediately turned  to  politics.  It  Is  almost 
staggering  to  bear  about  the  number  at  Presi- 
dents that  Mr.  Kemper  has  known  and  ad- 
vised. They  Include  Herbert  Hoover,  Harry  S. 
Truman,  and  Dwlght  D.  Eisenhower,  to  men- 
tion a  few. 

However,  Dr.  Olson  was  more  Interested  In 
doing  a  little  repair  work  on  a  tooth  for  Mr. 
Kemper,  ao  the  conversation  was  broken.  But 
later  I  went  over  to  tbe  Kemper  Building  on 
Wacker  Drive,  and  we  quickly  got  back  into  a 
long  conversation. 

Thinking  about  smoke-tnied  rooms  [a 
term  coined  in  Chicago  down  at  the  old 
Blw^stone  Hotel  ] .  I  a*ed  the  ambMMdor  If 
be  ever  really  smoked  dgars.  He  was  etewlng 
on  one  at  the  time  and  using  It  •«  sort  at  a 
baton  to  make  his  points  stand  out.  Not 
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reaUy,  he  said.  "In  my  entire  life  I 
smoked  one  cigar  and  one  cigarette  and 
one  cup  of  coffee." 

You  might  wonder  how  Mr.  Kemper 
Into  business  and  politics,  because  his 
neer  family  background  Is  dotted  with 
Isters.   But   down   In   Ohio,   where   he 
from,  his  parents  knew  the  Tafts  and 
other  people  In  public  life  who  countet 
those  days. 

Mr.  Kemper  recalls  that  when  he  wa! 
his  mother  cautioned  him  one  afternooi 
get  cleaned  up  because  company  was 
ing  for  dinner.  The  guest  of  honor  was 
llam    Jennings    Bryan,    the    sliver  '  — 
orator  and  Presidential  candidate. 

"But,  mother,"  protested  the  young 
per.  "he's  a  Democrat." 

"Yes,"  she  replied,  "but  he's  also  a 
Presbyterian." 

The   point  of   mentioning   this  Is 
lot  of  the  Christian  virtues  have  stuck 
Mr.  Kemper  thru  the  years  that  have 
him  one  of  the  more  noteworthy  b\ 
successes.   For   one   thing,   Mr.   Kemper 
funded  a  program  which  has  put 
of  youngsters  thru  college. 

Companies  with  his  mark  [and  there 
a  lot  of  them]  have  had  a  great  track 
ord  of  participation  in  causes  that  are 
signed  to  help  people.  The  staunch  Rep 
csm  speaks  kindly  of  Truman  and  holds 
theory  struck  years  ago  that  he  would 
be  a  doer  than  a  talker. 

To  Mr.  Kemper,  money  Is  an 
of  stability.  He  Is  extremely  worried 
Inflation  and  what  It  does  to  poor  people 
those  on  fixed  incomes.  He  reminded  me 
a  debauched  coin  of  the  realm  helped 
down    the    ancient    governments    of 
and  Rome. 

Mr.  Kemper  is  disgusted  with 
especially  with  the  way  some  of  the 
was  raised  by  the  Commltee  to  Reeled 
President.  He  thinks  there  ought  t< 
decency  in  politics — and  he  points  to 
late  Sen.  Robert  A.  Taft  |R.,  O.)  as  a 
example,  a  person  "without  guile." 

And,  while  that  other  Insurance  ty 
get  most  of  the  "positive  thinking"  p\ 
Ity,  Mr.  Kemper  Is  very  firm  In  his  own 
ward  look.  He  says  that  Watergate  Is  a 
son  that  every  American  should  "  ' 
heart.  It  is  a  lesson,  he  says,  that 
make  everyone  sit  back  for  a  moment 
then  come  to  the  conclusion  that  this 
Is  a  great  country — one  well  worth 
tecting. 

"The  electorate  should  awaken  to 
sponsibility,"  he  said.  Maybe  the  G.  O. 
Washington  should  try  to  get  Mr 
even  at  87,  bsick  as  party  finance 
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30TH  ANNIVERSARY  OF  GI  BILI , 
RIGHTS 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENT ATI^fES 

Wednesday,  July  3,  1974 


the 


Mr.  PEPPER.  Mr.  Speaker,  on  June  21 
I  had  the  honor  cf  attending  a  ceremony 
sponsored  by  the  American  Legion 
eating  a  commemorative  plaque  in 
570  of  the  Mayflower  Hotel,  scene 
drafting  of  what  later  became 
bill  of   rights— Public  Law   346  ol 
78th    Congress — which    was    signep 
President  Roosevelt  on  June  22, 

Present  on  this  occasion  were 
distinguished  gentlemen  who  playe<l 
niflcant  roles  in  the  creation  of 
landmark  legislation.  Former  American 
Legion  National  Commander  Harry 
mery  of  Kansas,  who  spent  long 
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EXTENSIONS  OF  REMARKS 

drafting  language  for  the  original  Dill, 
was  the  guest  of  honor  for  the  occasion. 
Warren  Atherton,  of  California,  who  was 
national  commander  of  the  Legion  the 
year  the  bill  was  introduced,  along  with 
other  Legionnaire  members  of  the  com- 
mittee responsible  for  the  GI  bill  con- 
cept, were  also  in  attendance. 

As  a  Member  of  the  Senate  in  the  78th 
Congress,  and  a  strong  supporter  of  the 
original  bill,  it  was  a  pleasure  and  a 
great  honor  to  meet  with  these  gentle- 
men to  whom  so  many  veteran  bene- 
ficiaries of  the  GI  bill,  and  to  whom  the 
Nation  owes  a  vast  debt  of  gratitude  for 
their  part  in  the  passage  of  this  land- 
mark legislation. 

Special  significance  is  attached  to  this 
30th  anniversary  of  the  original  GI  bill 
because  of  legislation  presently  under 
consideration  in  the  93d  Congress  to  up- 
date the  existing  GI  bill  for  Vietnam  vet- 
erans and  make  their  educational  bene- 
fits more  comparable  to  those  provided 
for  veterans  of  World  War  n. 

Mr.  John  H.  Geiger  of  Illinois,  a  past 
national  commander  of  the  American 
Legion,  set  the  tone  for  the  commemora- 
tive plaque  dedication  in  his  remarks  to 
those  assembled.  I  am  pleased  to  include 
Mr.  Geiger's  remarks  for  the  benefit  and 
information  of  my  colleagues : 

REMARKS    OF    PAST   NATIONAL   COMMANDER 

John   H.   Geicek,   June  21,    1974 
Distinguished   guests,   ladles   and   gentle- 
men: 

On  behalf  of  The  American  Legion's  Na- 
tional Commander  Bob  Eaton,  whose  pre- 
arranged schedule  called  for  a  vLslt  in  an- 
other part  of  the  country  today,  I  welcome 
you  to  this  ceremony  for  the  purpose  of 
dedicating  a  plaque  marking  this  room  as  an 
historic  site. 

As  you  know,  the  Mayflower  Hotel  has  an 
ongoing  "History  In  The  Making"  program 
of  marking  rooms  In  this  famous  hotel  where 
events  of  historical  significance  took  place. 
This  room  Is  the  place  where  our  guest  of 
honor.  Past  Legion  National  Commander 
Harry  Colmery,  labored  through  many  days 
and  nights  drafting  Legion  recommendations 
for  one  of  the  most  significant  and  remark- 
able pieces  of  legislation  ever  passed  by  any 
nation — the  orlgmal  "G.I.  Bill  of  Rights," 
which  today  marks  its  30th  anniversary. 

We  are  honored  to  have  with  us  today.  In 
addition  to  Mr.  Colmery,  a  number  of  the 
prominent  Legionnaires  who  helped  spear- 
head the  GI.  BUI.  I  should  like  to  recognize 
Mr.  Warren  Atherton,  the  Legion  National 
Commander  at  the  time  the  original  GI. 
BUI  passed  the  Congress,  and  the  man  who 
labored  tirelessly  before  the  Congress  on  its 
behalf. 

These  farslghted  Legionnaires,  and  Legion 
colleagues  now  deceased,  fought  a  long,  hard 
and  very  lonely  battle  against  seemingly  In- 
surmountable odds  to  insure  passage  of  the 
original  GI.  Bill.  The  American  Legion  was 
supported  by  no  other  veterans  organiza- 
tion in  this  fight  and  faced  the  opposition 
of  several  powerful  members  of  the  Con- 
gress, including  some  committee  chairmen. 
The  reason  for  that  opposition,  perhaps  was 
the  fact  that  the  Legion's  G.I.  BUI  was  social 
legislation  without  precedent. 

Also  present  are  a  number  of  Incumbent 
Congressmen  who  were  members  of  the  78th 
Congress  when  the  GI.  BUI  became  law,  and 
we  thank  you,  gentleman,  for  taking  time 
from  your  busy  schedule  to  be  with  us  on  this 
occasion. 

There  is  no  way  to  attach  a  dollar  value 
to  the  Ijenefits  that  have  accrued  to  the  na- 
tion as  a  direct  result  of  the  GI.  BUI.  We 
know  that  the  twenty-nine  billion  dollars 
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invested  by  the  taxpayers  in  GI.  Bill  educa- 
tion and  traUiing  have  been  more  than  re- 
paid In  the  Increased  taxes  paid  by  the  vet- 
eran beneficiaries  of  this  training. 

What  Is  more  difficult  to  measure  is  the 
value  of  the  leadership  bestowed  on  this  na- 
tion as  a  direct  result  of  the  GI.  Bill.  I  think 
the  facts  speak  for  themselves.  For  one  thing, 
we  have  a  technology  unsurpassed  in  the 
world.  Our  people  enjoy  the  fruits  of  this 
technology  In  every  area  from  agriculture  to 
medical  care,  and  American  ideas  and  prod- 
ucts are  sought  after  all  over  the  world. 

Our  technological  leadership  has  enabled 
us  to  break  the  chains  that  btad  men  to  this 
planet  and  send  our  explorers  into  space.  Our 
leadership  has  given  us  the  highest  standard 
of  living  the  world  has  ever  known. 

I  submit  that  all  of  these  things  were  made 
possible  because  of  the  incredible  effective- 
ness of  that  original  G.I.  BUI.  There  is  no 
denying  the  fact  that  for  the  first  time  in 
the  history  of  this  nation,  or  the  world  for 
that  matter,  the  G.I.  Bill  extended  the  pos- 
slbUlty  of  higher  education  to  masses  of 
young  people  with  brains  and  talent  who 
might  otherwise  have  never  realized  their 
potential.  It  is  this  group  of  young  people, 
veterans  of  World  War  II  and  Korea,  who  are 
today's  successful  scientists,  doctors,  engi- 
neers, businessmen,  as  well  as  leaders  in  gov- 
ernment. In  short,  these  are  the  people  who 
make  America  run. 

An  ironic  note  mars  this  significant  30th 
anniversary  of  the  O.I.  BUI.  Once  again.  The 
American  Legion  Is  In  the  forefront  of  a  bat- 
tle to  provide  a  meaningful  O.I.  BUI  of  Rights, 
this  time  for  the  veterans  of  the  Vietnam 
era,  and  once  again  we  find  ourselves  alone 
among  the  organizations  In  this  fight. 

The  American  Legion  has  verified  that  the 
Vietnam  veteran  cannot  take  maximum  ad- 
vantage of  the  GI.  BUl  educational  opportu- 
nities without  a  vastly  improved  G.I.  Bill  of 
Rights.  It's  a  matter  of  simple  economics. 
The  monthly  stipend,  even  with  the  increases 
proposed  by  certain  Congressional  Commit- 
tees, the  Administration,  and  endorsed  by 
other  veterans  groups,  simply  will  not  stretch 
far  enough  to  meet  the  high  cost  of  school 
attendance. 

To  be  sure,  we  want  increases  In  the 
monthly  payment  to  compensate  for  the  ero- 
sion of  the  dollar.  But  what  we  consider 
really  essential  is  a  separate  tuition  payment 
to  the  learning  Institution  after  the  manner 
in  which  payment  was  authorized  for  the  vet- 
erans of  World  War  11. 

We  note  with  considerable  pleasure  the 
Senate  action  of  this  past  Wednesday  in 
voting  a  GI.  Bill  package  which— whUe  not 
as  generous  as  our  mandates  have  called 
for — none-the-less  represents  an  enormous 
Improvement  over  previous  proposals.  We 
were  particularly  pleased  with  the  provision 
In  the  Senate  blU  authorizing  tuition  pay- 
ments ranging  up  to  $750  per  year  under 
certain  conditions,  but  we  believe  even  this 
amount  needs  upward  revision  in  some 
instances. 

WhUe  the  Senate  action  is  a  great  step 
forward,  the  new  GJ.  BUI  must  now  go  to  a 
Senate -House  Conference  Committee  for 
final  resolution  of  the  very  considerable 
differences  in  the  versions  of  the  bUl  passed 
by  the  two  branches  of  the  Congress.  These 
conferees  have  an  unprecedented  opportunity 
to  present  the  Vietnam  veteran  with  a  viable 
G.I.  Bill,  and  the  American  Legion  urges 
retention  of  the  Senate  version  intact  as 
the  only  means  to  Insure  this  viability  and 
thus  solve  the  many  problems  besetting  the 
current  O.I  BlU  program. 

We  believe  that  anything  less  than  the 
Senate  bill  proposals  will  deny  hundreds  of 
thousands  of  Vietnam  veterans  the  oppor- 
tunity for  traming  they  should  be  able  to 
receive  under  the  GJ.  Bill.  The  American 
Legion  does  not  Intend  to  let  that  happen. 
As  In  1944,  we  are  In  a  fight  to  the  finish 
and  we  intend  to  come  out  of  that  fight  with 


July  3,  197 U 


a  GJ.  BlU  the  Vietnam  veteran  can  use 
successfully. 

It  is  our  strong  view  that  the  GJ.  Bill  In 
its  present  form  makes  a  "mockery"  of  the 
intent  of  the  authors  of  the  original  O  J.  Bill 
to  Insure  the  veteran  an  opportunity  to  Join 
the  mainstream  of  American  life  In  exchange 
for  his  mUltary  service.  Those  who  would 
deny  the  Improvements  we  have  prcq>06ed 
totaUy  ignore  the  tremendous  force  for  good 
in  this  nation  the  original  GJ.  Bill  was  and 
continues  to  be. 

In  cloelng,  I  want  to  caU  to  your  attention 
the  Items  of  memorabilia,  taken  from  the 
American  Legion  museum  In  Indianapolis, 
we  have  one  display.  We  have  one  of  the 
pens  used  In  signing  the  original  GJ.  Bin  by 
President  Franklin  D.  Roosevelt,  a  photo  of 
the  signing  ceremony  showing  Congressional 
leaders  and  Legion  officials  with  the  Presi- 
dent, and  a  copy  of  the  original  Bill. 

I  would  like  at  this  time  to  ask  Mr. 
Colmery  and  Mr.  Atherton  to  Join  me  and 
we  will  then  respond  to  your  questions  con- 
cerning the  GJ.  Bill,  both  past  and  present. 

Thank  you. 


A  TRIBUTE  TO  HON.  ERNEST  H, 
GRUENING 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  RODINO.  Mr.  Speaker,  the  re- 
cent passing  of  former  Senator  Ei-nest 
Gruenlng  was  greeted  by  me  with  a 
special  kind  of  sadness.  For  Senator 
Gruening  was  a  man  whose  leadership, 
Integrity,  and  commitment  to  the  cause 
of  Justice  and  peace  touched  upon  all  our 
lives.  From  the  words  he  delivered  as 
editor  of  the  Nation  to  the  debates  he  led 
on  the  Senate  floor.  Senator  Gruenlng 
listened  always  to  the  counsel  of  his  own 
conscience.  And,  in  so  doing,  in  refusing 
to  compromise  with  his  own  and  om* 
Nation's  most  cherished  ideals,  he  served 
to  open  our  eyes  to  greater  imderstand- 
ings. 

Senator  Gruening  embraced  tlie  cause 
of  peace  when  it  was  a  lonely  cause, 
speaking  out  to  end  our  involvement  In 
the  Vietnam  war  long  before  others 
chose  to  join  him  in  his  commitment  As 
a  young  medical  student  treating  large 
families  of  poor  and  starving  children, 
the  acute  need  for  family  assistance 
planning  left  its  impression  on  him.  His 
caU  for  population  control  was  years 
ahead  of  the  majority  of  his  coimtrymen. 

It  is  difficult  to  trace  the  germination 
of  an  Idea  and  to  pinpoint  exactly  when 
that  idea  becomes  an  integral  part  of  our 
awareness.  As  Director  of  the  Popula- 
tion Crisis  Committee  and  as  an  ardent 
critic  of  our  activities  in  Southeast  Asia, 
Senator  Gruening  was  a  crucial  figure  in 
this  educational  process.  And,  when  he 
was  recommended  to  the  Nobel  Peace 
Prize  Committee,  all  who  knew  him  well 
strongly  endorsed  his  selection. 

At  the  age  of  87,  he  never  really  had 
grown  old.  His  energy,  his  Ideas,  his 
dreams  were  the  thoughts  and  feelings 
of  our  younger  generation.  He  was  an 
individual  who  cared  deeply  about  Jus- 
tice, turning  all  his  efforts  toward  Its 
realization. 
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The  citizens  of  Alaska  were.  Indeed, 
wise  to  have  chosen  Ernest  Gruening  to 
champion  their  cause  for  statehood. 
With  tJie  successful  achievement  of  this 
goal,  they  elected  him  their  Senator. 
And,  through  his  great  love  and  respect 
for  the  state  and  her  people,  he  served 
them  long  and  well. 

The  following  short  story,  taken  from 
a  Midrash  portion  of  the  Five  Books  of 
Moses,  perhaps  best  captures  my  feel- 
ings on  the  loss  of  this  great  man : 

Two  ships  were  once  seen  near  land.  One 
of  them  was  leaving  the  harbor,  and  the 
other  was  coming  into  it.  Everywie  was 
cheering  the  outgoing  ship,  giving  it  a  hearty 
send-off.  But  the  incoming  ship  was  scarcely 
noticed. 

A  wise  man  standing  nearby  explained 
the  pet^le's  reaction.  "Rejoice  not,"  he  said, 
"over  the  ship  that  is  setting  out  to  sea,  for 
you  know  not  what  destiny  awaits  it,  what 
stcMins  It  may  encounter,  what  dangers  lurk 
before  it.  Rejoice  rather  over  the  ship  that 
has  reached  port  safely  and  brought  back  all 
its  passengers  in  peace." 

It  Is  the  way  of  the  world,  that  when  a 
human  being  Is  bom,  all  rejoice,  but  when 
he  dies,  all  sorrow.  It  should  be  the  other 
way  around.  No  one  can  tell  what  troubles 
await  the  developing  chUd  on  its  Journey 
through  Ufe.  But  when  a  man  has  lived  weU 
and  dies  in  peace,  all  should  rejoice,  for  he 
has  completed  hla  Journey  successfully  and 
he  is  departing  from  this  world  with  the  Im- 
perishable crown  of  a  good  name. 


COST  OP  LIVING  IN  BOSTON 


HON.  JOE  MOAKLEY 

OF   MASSACBXTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  MOAKLEY.  Mr.  Speaker,  an  ex- 
cellent article  by  Ms.  Ann  Mary  Cm-rier 
appeared  in  the  Boston  Globe  on  Sun- 
day, Jime  30.  The  article  helps  to  ex- 
plain why  the  overall  cost  of  living  is 
higher  in  Boston  than  in  any  other  city 
in  the  continental  United  States.  More 
importantly,  however,  the  article  makes 
clear  t^at  my  constitoents  In  Boston 
have  been  particularly  hard-hit  by  to- 
days' skyrocketing  prices.  For  the  in- 
formation of  my  colleagues,  I  insert  Ms. 
Currier's  article  at  this  point  in  the 
Record: 

BosTow:    The    Cold,    the    Litesttle    Drfve 
Cost  or  ixvme  to  Top 

(By  Ann  Mary  Currier) 

Bostonians  woke  up  recently  to  what 
looked  like  a  surprise:  They  live  in  the  most 
expensive  urban  area  on  the  mainland  United 
States.  But  It  really  was  nothing  new. 

The  announcement  by  the  US  Labor  Dept. 
may  have  startled  some  people,  but  the  fact 
is  the  entire  Northeast  Is  more  expensive 
than  other  areas  of  the  country,  and  Boston 
has  always  been  close  to  the  top.  It  moved 
to  the  top  of  the  list  three  years  ago,  and 
has  stayed  there. 

Here  a  family  of  four  needs  $14,893  to 
maintain  a  moderate  standard  of  living, 
$2267  more  than  the  national  average. 

To  many  natives,  this  was  no  surprise. 
They  grew  up  bearing  alxxtt  "Taxachusetts." 
They  know  that  with  no  oil  refineries  New 
England  is  an  expensive  place  in  which  to 
heat  a  home.  They  know  It  costs  more  to 
transport  food  to  the  nation's  northeastern 
corner. 
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Boston  has  been  the  most  expensive  city 
In  which  to  buy,  rent  or  maintain  a  home 
or  apartment  for  the  past  five  years.  For 
two  years,  it  has  had  the  highest  Social 
Security  and  income  taxes.  Throughout  the 
seven  years  in  which  the  Labor  Dept.  has 
done  the  budget  study,  it  has  had  about  the 
highest  food  costs. 

This  is  not  to  say  Boston  is  without  ad- 
vantages. Transportation,  clothing  and  medi- 
cal care  are  three  items  which  are  con- 
siderably less  expensive  here  than  elsewhere. 

Transportation  is  cheaper  than  in  nine 
cities,  largely  because  some  of  the  high  taxes 
pay  about  70  ptrcent  of  the  fWO  million 
cost  of  Iterating  the  MBTA. 

"We  have  relatively  low  transit  fares,  but 
property  and  personal  taxes  make  up  for  It," 
according  to  Paul  McBride,  transportation 
specialist  for  the  Metropolitan  Area  Plan- 
ning Council. 

In  Boston,  people  drive  fewer  miles  and 
use  public  transportation  more  than  in  many 
other  cities  and  this  tends  to  drive  down 
the  transportatlcm  cost,  according  to  the 
Labor  Dept. 

It  is  cheaper  to  buy  clothes  here  than  in 
31  other  cities  surveyed  by  the  Labor  Dept. 

Fred  Glantz,  regional  economist  for  the 
Federal  Reserve  Bank  of  Boston,  attributed 
this  to  the  fact  that  textiles  are  one  of  few 
consumer  goods  manufactured  In  Massachu- 
setts, even  though  more  factories  leave  the 
state  each  year.  As  this  has  happened.  Boe- 
toDS'  relative  advantage  has  declined. 

But  the  more  costly  items — housing,  food 
and  taxes — take  nearly  two-thirds  of  an 
average  family's  budget.  (An  average  famUy, 
the  government  assumes.  Is  a  38-year-old 
man,  his  nonworklng  wife,  a  13-year-old  sou 
and   an  eight-year-old   daughter.) 

Economists  like  Glantz  have  difficulty  pin- 
pointing the  reason  for  the  high  cost  of  liv- 
ing. He  believes  it  is  a  combination  of  fac- 
tors. 

Some  of  It  is  due  to  strict  economics.  The 
most  Important  cause  seems  to  be  geography : 
New  England  Is  a  cold  region,  far  from  the 
sources  of  raw  materials. 

And  there  are  many  who  say  Bostonians 
simply  have  an  expensive  Ufe-style.  It  is  an 
attractive  place  to  live,  they  contend,  and  the 
number  of  people  moving  in  pushes  housing 
prices  up.  Also,  its  highly-educated  residents 
demand  many  tax-supported  services  and  eat 
more  expensive  food  than  many  other  Amer- 
icans. 

Businessmen  are  going  to  charge  more  for 
the  goods  they  sell  when  their  costs  are  high, 
and  land  and  utility  costs  In  Boston  are 
higher  than  elsewhere. 

It  costs  $404  per  year  or  11  percent  more, 
for  housing  In  Boston  than  In  the  next  most 
expensive  metropolitan  area  New  York.  The 
Labor  Dept.  reported  that  moderate-Income 
housing  in  Boston  cost  $4,029  last  fall,  com- 
pared with  $3,625  In  New  York. 

Economists  and  contractors  give  several 
explanations  : 

High  property  taxes. 

The  need  for  more  heat,  insulation,  strong- 
er foundations  and  more  repairs  In  a  cold 
cUmate  than  in  warmer  areaa. 

A  large  number  of  single-member  house- 
holds, which  creates  a  heavy  demand  for 
housing  and  pushes  rents  upwards. 

The  need  for  permits,  rezonlng  and  en- 
vironmental studies,  vrhlch  often  tie  i:p  valn- 
able  land  and  push  up  its  costs. 

Massachusetts  has  nearly  the  highest  prop- 
erty taxes  in  the  nation.  In  1969,  a  Federal 
study  showed  average  property  tax  bill  here 
of  $882,  twice  the  $4S8  average  for  the  na- 
tion as  a  whole.  In  1970,  only  New  Hampshire, 
New  Jersey  and  Wtscodstn  had  higher  tax 
blUs. 

"We  rely  much  more  heavily  on  property 
taxes  than  do  other  states,"  Olanta  said. 
Arthur  P.  8(donx>a.  aasoclate  director  of  the 
Joint  Center  for  Urban  Studies  of  Harvard- 
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MTT.  pointed  out  that  the  large 
tax-rree    property— chvjches.    schools 
pltal  in  the  area  places  an  added 
homeowners. 

Heating  home  in  Boston  is  more 
than  elsewhere  because  fuel  costs 
because  more  fuel  is  used  than  in  other 
cities. 

A  staff  member  of  the  MetropoUtan 
Planning  Council,  who  asked  not  *»  be 
tifled,  said  there  Is  a  1.6  percent  vacancj 
in  Greater  Boston,  an  "extremely  low" 
because    "Boston   Is   considered    a 
place  to  live  by  lot*  of  people." 

"The  demographic  composition  of 
has  a  lot  to  do  with  the  cost  of  t 
Glantz  said.  "There's  lots  of  sharing  ( 
people  living  together  in  apartments 
this  .  .  .  bids  up  the  cost  of  an  i        '" 

Families   cannot   compete,   he 
and  "a  house  becomes  a  feasible 
which  bids  up  the  price  of  owner- 
dwellings." 

Garen  Bresnlck,  attorney  for  the 
setts  HomebuUders  Assn.,  said  housing 
are  high  because  "all  factors  combine* 
up  to  more  dlfBculties  than  in  other 
In  particular,  he  cited  "a  myriad 
minlstrative  difHculties" — environmental 
pact  reports,  wetlands  permits  sewer 
torla.  and  water  connection  charges. 
The  costs  and  difficulties  Involved  In 
Ing  has  decreased  the  amount  of 
tlon.  The  value  of  issued  permits 
29    percent    from    1972    to    1973. 
to  the  State  Dept.  of  Community 

The   fact    that    this    has    happened 
time  when  more  people  are  moving 
area  has  only  compounded  the  supply 
lem  and  pushed  up  costs. 

Boston's  food  costs,  meanwhile, 
percent  above  the  national  average, 
second  to  New  Tork  City's. 

Both  Olantz  and  Bay  A.  Goldberg, 
aor  at  Harvard  Business  School  and 
iTia.n  of  the  Governor's  Pood  Commlssioi  i 
the  main  reason  is  the  cost  of 
food. 

The  cost  of  raw  products  averages 
40  percent  of  the  retail  price  of  food, 
berg   said.   Therefore,   the   closer   the 
sumer  Is  to  the  source  of  food,  the 
should  pay.  . 

XJnfortiinately,  Boston  Isn't  close  tc 
thing  but  the  few  thousand  New 
farms  which  grow  produce  during  the 
summers. 

According  to  Olantz  and  Goldberg 
more  to  ship  to  New  England  becaus! 

— It  is  farther  from  the  food 
Beef    and    grain    come    from    the 
produce  from  Florida  or  California 

— Rates  approved  by  the  Interstate 
merce     Commission      (ICC) 
against  New  England. 

— Antiquated,  inefficient  rails  and 
ment  make  It  more  costly  to  ship 
New  England. 

The  region  has  few  processing  . 

must    import   processed   food,   which 
more  than  raw  products.  "The 
Industry  say  locate  as  close  as 
the  source,"  Glantz  explained. 

Railroads,  truckers  and  the  ICC 
the     contention     that     rates 
against  New  Englanders,  and  said  the 
reason  for  high  rates  is  dlsUnce 

Carl    Tomqulst.    operations 
Refrigerated  Pood  Express.  Inc.,  sal< 
pretty  weU  set  up  by  mUeage."  A 
got  to  get  X  amount  of  cents  per 

Robert  McCoy,  manager  of  pricing 
tlons  for  the  Penn  Central  Railroad 
costs  about  tlOOO  to  ship   19   tons 
from  Des  Moines,  Iowa,  to  Boston 
would  be  a  little  less  and  Portland 
more,"  he  said. 

"We're  a  very  dependent  area," 
said,  "Other  areas  can  balance  It 
example,  although  Florida  may  be  as 
the  stockyards  as  the  Northeast,  It 
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EXTENSIONS  OF  REMARKS 

pensate  for  for  high  shipping  costs  with  its 
homegrown  fruits  and  vegetables. 

Goldberg  believes  supermarkets  could  over- 
come some  of  these  obstacles  by  buying  in 
greater  bulk  and  using  central  warehouses. 
"No  one  likes  to  admit  they  need  each 
other,"  he  said,  "but  if  we  don't  get  these 
competitive  rates,  we  are  penalizing  our  con- 
sumers here." 

While  he  said  supermarkets  in  the  North- 
cast  clear  about  a  half-penny  in  profit  on 
each  dollar  of  sales  less  than  anywhere  else 
in  the  nation.  Goldberg  did  suggest  they  are 
keeping  prices  high  to  protect  themselves 
against  rapid  changes  Ui  the  price  of  raw 
materials. 

"Retailers  have  taken  advantage  of  the 
volatUlty  of  the  current  market,"  he  said. 
•They're  so  fearful,  they're  buUding  cushions 
which  If  they  don't  have  to  use,  wUl  turn 
out  to  be  additional  profit  for  them  and 
additional  costs  to  consumers." 

Officials  of  the  major  chains  serving  New 
England  have  argued  that  they  are  still  re- 
couping from  the  era  when  their  prices  were 
controlled  and  their  raw  product  costs  were 
not. 
Finally,  there  are  taxes. 
Personal  taxes  in  Boston — mainly  income — 
last  fall  averaged  $2353  for  a  moderate  fam- 
ily— $682,  or  29  percent,  above  the  national 
average. 

As  high  as  that  is,  there  are  many  who 
don't  consider  taxes  a  problem,  since  they 
believe  the  area  provides  a  high-level  of 
services. 

Thomas  Juster,  program  director  of  the 
Survey  Research  Center  of  the  University 
of  Michigan,  said :  "Most  people  don't  prefer 
to  live  in  a  low-cost  area.  The  areas  in  high 
demand  are  going  to  be  high-cost  areas." 

Glantz  said  many  Boston  suburbs  have 
high  real  estate  taxes  but  also  excellent 
schools.  He  believes  Massachusetts  has  a 
much  higher  level  of  government  services 
than  elsewhere." 
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HON.  JAMES  T.  BROYHILL 

or   NORTH    CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  3,  1974 
Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  today,  I  am  introducing  a  bUl 
that  would  establish  minimum  Federal 
no-fault  automobile  insurance  standards. 
I  am  introducing  this  as  an  alternative 
to  the  Senate-passed  bill.  S.  354,  which 
I  feel  goes  too  far,  and  which  is  pending 
before  my  Subcommittee  on  Commerce 
and  Finance  of  the  Interstate  and  For- 
eign Commerce  Committee.  Because 
hearings  are  scheduled  to  begin  next 
week,  Tuesday,  July  9, 1  wanted  an  alter- 
native to  be  introduced  now,  so  that  it 
can  be  considered  along  with  S.  354. 

I  am  an  advocate  of  the  no-fault  auto- 
mobile insurance  concept.  I  feel  that  it  is 
an  Idea  whose  time  has  come.  As  I  stated 
in  August  of  1972,  to  North  Carolina  Gov- 
ernor Scott's  Commission  on  Automobile 
Insurance  and  Rates: 

The  time  Is  right  for  the  States  to  take  the 
Initiative  upon  themselves  in  instituting 
their  own  programs,  both  to  Implement  the 
needed  reform  and  to  Indicate  their  wUUng- 
ness  to  act  In  this  field. 

Unfortunately,  the  States  have  been 
slow  in  acting  and  the  pleas  for  Federal 
action  are  growing. 

The  conclusion  of  the  Department  of 
Transportation's  study  of  the  automobile 


insurance  business  as  presently  consti- 
tuted was  unequivocal: 

In  summary,  the  existing  system  ill  serves 
the  accident  victim,  the  insuring  public  and 
society.  It  allocates  benefits  poorly,  discour- 
ages rehabUltation  and  overburdens  the 
courts  and  legal  system.  Both  on  the  record 
of  its  performance  and  on  the  logic  of  Its  op- 
eration. It  does  little  if  anything  to  minimize 
crash  losses. 

The  bill  I  am  introducing  would  pro- 
vide for  first-party  benefits  of  up  to  a 
limit  of  $10,000  for  medical  payments, 
wage  loss,  and  rehabilitation.  The  States 
would  be  free  to  enact  State  legislation 
providing  for  higher  benefits,  if  that  is 
their  desire.  In  addition,  imder  my  bill 
I  do  not  disturb  an  individual's  right  to 
sue  if  he  has  been  injured  by  another 
party  and  can  prove  that  the  other  party 
is  at  fault.  However,  I  provide  that  the 
injured  party  could  receive  benefits  only 
in  excess  of  those  benefits  already  re- 
ceived imder  the  no-fault  coverage.  For 
example,  if  a  person  wishes  to  sue,  he 
would  first  have  to  prove  negligence  on 
the  part  of  the  person  who  injured  him 
and,  secondly,  he  would  have  to  show 
that  his  damages  are  in  excess  of  medical 
payments  already  received  or  the  wage 
loss  already  received.  However,  In  an  ac- 
tion for  general  damages,  he  would  not 
be  able  to  introduce  in  the  case  evidence 
of  his  paid  medical  expenses  and  wage 
loss. 

We  find  the  insurance  buyer  is  a  much 
more  articulate  consumer  today.  He  will 
not  tolerate  arbitrary  cancellations  and 
insurance  he  cannot  afford  to  buy.  He 
views  his  insurance  premiums  as  part  of 
the  cost  of  getting  a  new  license  plate. 
He  does  not  want  to  feel  that  in  buying 
car  Insurance  he  has  merely  purchased 
the  capability  to  handle  a  lawsuit  should 
one  come  his  way.  He  is  willing  to  accept 
the  responsibility  of  protecting  the  other 
driver,  but  he  feels  his  Insurance  should 
give  him  the  same  first-party  coverage 
as  does  his  fire  and  health  insurance. 

It  is  my  intention  in  introducing  this 
national  minimum  standards  bill  to  offer 
a  constructive  alternative  to  the  Senate- 
passed  measiure,  S.  354,  as  well  as  H.R.  10 
and  H.R.  13714.  S.  354  Imposes  standards 
which  would  be  very  dlfQcult  for  many 
States  to  meet.  I  am  convinced  that  the 
minimum  standards  I  am  proposing, 
however,  would  not  create  an  imdue 
hardship  in  the  States,  and  they  would 
offer  the  possibility  of  lower  premium 
rates  for  most  drivers,  broader  coverage 
for  most  victims,  and  quicker,  more  equi- 
table payment  to  those  less  seriously  in- 
jured. The  minimum  standards  approach 
would  give  the  States  a  framework  with- 
in which  to  reform  their  auto  repara- 
tions mechanism. 


SECRETARY  MORTON'S  REMARKS 
CONCERNING  ESTABLISHMENT  OF 
THE  FISH  AND  WILDLIFE  SERVICE 


HON.  JOHN  D.  DINGELL 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3.  1974 
Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted  I  Insert  into  the 
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Record  the  remarks  of  Secretary  of  the 
Interior  Rogers  Morton  concerning  es- 
tablishment of  the  U.S.  Fish  and  Wild- 
life Service  on  June  25, 1974. 

By  act  of  Congress  the  Bureau  was  re- 
named effective  July  1  after  completing 
long  years  of  distinguished  service  to  the 
American  people  and  to  the  cause  of 
conservation. 

That  distinguished  conservation  or- 
ganization under  the  able  leadership  of 
Director  Greenwalt,  Assistant  Secretary 
of  the  Interior,  Nathaniel  Reed,  and  our 
old  friend  and  former  colleague,  the 
Honorable  Rogers  Morton,  can  look  for- 
ward to  still  other  and  greater  accom- 
plishments in  the  days  ahead. 

The  remarks  of  the  Secretary  of  the 
Interior  Morton  follow: 
Secretary    Morton's    Remarks    Concerning 

Establishment  of  the  Fish  and  Wildlife 

Service 

In  less  than  one  week  the  Bureau  of  Sport 
Fisheries  and  Wildlife  will  become  the  Fish 
and  Wildlife  Service.  What  is  In  a  name?  I 
don't  ask  this  as  a  rhetorical  question. 

I  believe  the  key  word  In  this  new  title 
Is  "Service."  Certainly,  Director  Greenwalt 
and  I  have  a  common  understanding — a 
shared  perception — of  what  service  means  In 
the  context  of  fish  and  wildlife  and  today's 
and  tomorrow's  world. 

The  Fish  and  Wildlife  Service  has  an  In- 
creasingly more  critical  role  to  play  as  de- 
cisionmakers try  to  balance  development  of 
this  Nation's  natural  resources  with  en- 
vironmental quality — national  economic 
growth  with  social  costs  If  you  will.  Deci- 
sions made  today  will  shape  and  structure 
the  lives  of  our  children,  and  our  children's 
children.  This  Is  the  thought  I  keep  In  my 
mind  as  the  decisions  of  the  day  are  made 
In  what  some  term  "our  crisis -oriented 
times." 

About  two  years  ago  I  challenged  the  Bu- 
reau of  Sport  Fisheries  and  Wildlife  to  be- 
come "the  biological  arm  of  the  Federal  Gov- 
ernment for  wildlife  resources."  Implicit  in 
that  statement  was  my  desire  that  I  could 
look  within  the  Department  to  one  group  of 
professionals  to  supply  me  with  the  biologi- 
cal or  ecological  aspects  needed  In  my  de- 
cisionmaking process.  In  a  sense,  I  wanted 
an  Internally  generated  Independent  view  of 
the  biological  costs  of  alternative  choices. 
I'm  personally  pleased  with  the  steps  that 
have  been  taken  toward  that  end.  I  will  actu- 
ally be  even  more  pleased  when  I  am  faced 
with  even  harder  choices,  for  this  will  mean 
that  the  real  biological  costs  are  part  of  the 
decision  equation. 

The  Fish  and  Wildlife  Service's  Biologi- 
cal Services  effort  is  on  the  launch  pad.  In- 
depth  biological  Information  on  ecosystems 
which  would  likely  be  seriously  affected  by 
development,  frankly,  cannot  be  made  avail- 
able to  me  too  soon.  It  Is  precisely  this  type 
of  Information  that  will  help  me  to  surface 
that  one  best  alternative  on  each  project  as 
the  Nation  moves  toward  an  adequate  levei 
of  energy  self-sufficiency. 

I  do  not  Imply  that  service  on  biological 
aspects  Is  geared  to  me  or  to  my  office 
alone.  It  Is  this  same  role  of  providing 
objective,  timely  biological  Information  and 
technical  assistance  that  Is  being  requested 
In  ever  greater  quantities  and  of  ever  greater 
quality  by  the  total  Federal  community. 
Again,  I  look  to  the  Fish  and  Wildlife  Serv- 
ice to  carry  out  that  Departmental  assign- 
ment— to  provide  that  service. 

With  each  State  Department  of  Natural 
Resources,  the  Fish  and  Wildlife  Service  Is 
Jointly  performing  this  role  to  the  private 
conservation  agencies  and  to  the  public. 
In  a  national  sense,  it  Is  these  State  enti- 
tles and  the  Fish  and  Wildlife  Service  that 
serve  as  partners  in  being  both  guardian 
and  advocate  of  our  living  natural  resources. 
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It  Is  only  through  this  cooperative  inter- 
governmental relationship  that  blologrlcal  In- 
formation can  be  brought  to  bear  effectively 
at  all  decision  levels. 

Of  course,  a  mandate  to  provide  biological 
services  Is  hollow  without  the  resources  and 
the  Institutional  pathways  to  make  It  hap- 
pen. I  believe  that  those  In  the  Fish  and 
Wildlife  Service  would  agree  that  this  up- 
coming fiscal  year — 1975 — will  probably  be  a 
very  good  year  In  terms  of  both  new  dollars 
and  expanded  position  ceilings.  I've  stated, 
in  formulating  the  1976  fiscal  year  budget, 
that  "the  Department  wUl  do  everything  pos- 
sible to  overcome  the  energy  crisis."  But  also, 
the  1976  budget  would  "reflect  my  firm  con- 
viction .  .  .  that  we  should  not  relax  our 
environmental  concern.  In  fact,  we  are  going 
to  have  to  increase  our  efforts  to  ensure  that 
increased  domestic  fuel  supplies  are  not  pro- 
duced at  the  price  of  environmental  degra- 
dation." 

In  terms  of  institutional  arrangements  to 
allow  the  results  of  these  Increased  resources 
to  be  effectively  used,  we  are  reviewing  a 
number  of  arrangements  on  how  this  Depart- 
ment does  business.  For  example,  procedures 
are  being  reviewed  to  determine  the  most 
responsive  means  by  which  this  Department 
can  handle  its  various  leasing  efforts,  be  they 
geothermal.  Outer  Continental  Shelf  oil  and 
gas,  oil  shale,  coal,  or  whatever.  I  want  pro- 
cedures that  will  assume  the  best  possible 
development  choices  from  both  an  energy 
commodity  production  aspect  and  from  an 
environmental  standpoint.  In  all  candor,  I 
will  probably  have  to  assume  success  If  no 
one  Is  entirely  happy.  But  then,  whether  we 
speak  of  either  the  Department  of  the  Inte- 
rior or  the  Fish  and  Wildlife  Service,  what 
makes  life  interesting  is  the  multiple  con- 
stituencies we  serve. 

In  fact,  that  Is  why  I'm  pleased  with  this 
change  in  name  to  the  Fish  and  Wildlife 
Service — it  better  reflects  the  key  role  to  be 
played — to  serve!. 


KIRTLAND'S  WARBLER  MAY  BE 
AROUND  FOR  A  LONG  TIME 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Mr.  RUPPE.  Mr.  Speaker,  one  of  our 
Nation's  most  precious  natiural  resources. 
Its  wildlife,  is  being  increasingly  threat- 
ened by  the  encroachment  of  man.  At  the 
present  time,  109  domestic  species,  tis 
well  as  300  foreign  species,  are  on  the 
brink  of  extinction;  and  many  more  spe- 
cies will  be  endangered  In  the  foreseeable 
future.  I  would  therefore  like  to  call  my 
colleague's  attention  to  an  article  which 
appeared  in  the  March  1974  issue  of  Soil 
Conservation  magazine.  Thanks  to  the 
combined  efforts  of  Federal  agencies, 
State  agencies,  and  local  organizations, 
an  endangered  species  In  my  district, 
the  Klrtland's  warbler,  may  be  around 
for  a  long  time. 

The  article  follows : 
An  Endangered  Species  Thrives  In  North- 
ern Michigan 
(By  Glenn  E.  Lamberg) 

The  Klrtland's  warbler,  a  unique  and  en- 
dangered species,  is  thriving  in  the  bvu'ned- 
over  Jack  pine  plains  near  the  Au  Sable 
River  In  northeastern  lower  Michigan.  The 
nesting  colony  there  Is  the  only  one  known  In 
the  world. 

This  shy  warbler  Is  very  demanding  In  Its 
nesting  requirements.  It  builds  Its  nest  on 
the  dry  sand  at  the  base  of  the  jack  pine 
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(Pinus  banksiana).  But  not  Just  any  Jack 
pine  will  do;  the  warbler  selects  only  those 
pines  that  range  from  6  to  15  feet  In  height. 
At  least  80  acres  of  dense  trees,  with  Inter- 
mixed small  openings,  are  needed  for  each 
colony  of  "Jack  pine"  warbler. 

Logging  and  the  subsequent  fires  during 
the  early  1900's  In  this  part  of  Michigan 
provided  ideal  conditions  for  colonies  of  the 
tiny  warbler.  The  effectiveness  of  recent  fire 
prevention  and  suppression  programs,  how- 
ever, have  reduced  nesting  habitat  for  the 
warblers.  Today,  through  the  efforts  of  con- 
cerned individuals,  organizations,  and  gov- 
ernment agencies,  this  habitat  is  being  main- 
tained and  preserved. 

The  Michigan  Department  of  Natural  Re- 
sources and  the  U.S.  Forest  Service  have  de- 
veloped special  programs  to  provide  warbler 
habitat  on  both  state  and  federal  land.  Pro- 
gram work  Includes  controlled  burning,  spe- 
cial forest  harvesting,  tree  planting,  and  ac- 
quiring private  lands  where  this  rare  species 
of  warbler  is  concentrated. 

A  spring  flight  takes  the  Klrtland's  warbler 
from  Its  winter  home  In  the  Abaco  Islands 
of  the  Bahamas  to  Michigan's  droughty  sand 
plains.  There,  nesting  colonies  are  concen- 
trated mainly  In  Crawford  and  Oscoda  Coun- 
ties, between  the  towns  of  Grayling  and 
Mlo. 

Census  counts  In  1961  revealed  the  warbler 
population  to  be  approximately  1,000.  In  1972, 
the  count  had  gone  down  to  400.  What  caused 
this  decline?  Apparently  habitat  conditions 
In  the  Bahamas  and  In  Michigan  remained 
satisfactory.  Guilt  focused  on  the  brown- 
headed  cowblrd,  an  emigrant  from  the  west- 
ern plains. 

The  problem  arises  when  the  female  cow- 
bird  lays  her  eggs  in  the  warbler's  nest. 
This  brings  about  several  effects  detrimental 
to  the  warbler  population.  The  warblers  In- 
advertently raise  the  young  cowblrds  Instead 
of  their  own  young,  that  Is,  If  they  don't 
abandon  their  nest.  In  laying  her  unwanted 
eggs,  the  cowblrd  may  destroy  the  already 
present  warbler  eggs.  If  the  warbler  eggs  are 
not  destroyed,  death  is  usually  Inevitable  for 
the  nestling  warblers  because  they  can't  com- 
pete for  food  with  the  much  larger  cowblrd 
young. 

The  U.S.  Department  of  the  Interior's 
Bureau  of  Sport  Fisheries  and  Wildlife  has 
Initiated  a  program  to  catch  cowblrds.  In 
the  summer  of  1972,  nearly  2,000  of  the 
unwanted  Intruders  were  caught,  and  Klrt- 
land's warbler  production  per  nest  was  the 
highest  ever  recorded. 

Klrtland's  warbler  nesting  grounds  are  In 
an  area  covered  by  the  newly  formed  Huron 
Pines  Resource  Conservation  and  Develop- 
ment Project.  Jeremy  Jones,  chairman  of  the 
Cravrford  County  RC&D  Committee,  has  in- 
dicated that  his  commltee  supports  the  activ- 
ities of  organizations  trying  to  preserve  the 
tiny  warbler.  Jones  said,  "Because  of  the 
combined  efforts  of  Interested  groups  and  In- 
dividuals, this  Is  one  endangered  species  that 
should  be  around  for  a  long  time.  The  Klrt- 
land's warbler  will  be  around  to  thrill  those 
who  take  the  time  and  patience  to  quietly 
wait  and  watch  for  this  unique  little  crea- 
ture." 


ADMINISTRATION  PUT  AGRICUL- 
TURE IN  SQUEEZE 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Mr.  ZWACH.  Mr.  Speaker,  we  all  have 
been  hearing  of  the  problems  of  our  live- 
stock producers  and  feeders,  problems 
caused  by  unlimited  beef  Imports,  a  price 
freeze,  and  other  Government  Interfer- 
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ence  which  has  driven  many  of  our  hte 
stock  people  to  near  bankruptcy. 

The  other  day  the  Hotise  Committee 
A«ricultui-e.  on  which  I  serve,  passed 
a  bill  to  provide  loans  to  those  caf^'- 
who  have  exhausted  other  credit  po^si 
bilities. 

We  vitally  need  that  legislation  to  pro- 
tect our  f utiire  food  supply. 

While  we  were  considering  this  bii:  in 
committee,  it  was  a  pleasure  to  h;ar 
testimony  from  Pat  Dubois,  of  our  aflln- 
nesota     Sixth    Congressional     Di 
president  of  the  First  National  Banh 
Sauk  Centre  and  chairman  of  the 
dependent  Bankers  Association  of 
ica  Agriculture-Rural  America  '^ 

f  pa 

For  the  enlightenment  of  my  coUeai^ies 
and  to  impress  upon  them  the  need 
this  loan  legislation  which  we  soon 
to  consider,  I  insert  Mr.  Ehibois'  ^ 
mony  in  the  Congressional  Record  : 

The  Independent  Bankers  Association 
America  1«  a  national  organization  with 
7,200  member  community  banks  In  41  si 
Two-thirds  of  our  members  are  located 
towns   with   a   population   of   5,000   or   I 
Ninety  per  cent  of  our  banks  do  buslnei  s 
communities  of  under  30.000.  Conseque;  itly 
our  Association  has  had  a  tradition  of  l^ter 
est  In  all  matters  Involving  rural  ^- 
That  ongoing  concern  is  now  directed 
the  problems  of  the  livestock  industry 
Its  relationship   to  rural   communities, 
member  banks  and  consumers. 

On  June  12th,  wo  Invited  member  b^nks 
representing  a  cross  section  of  our  m 
ship  to  respond  to  a  questionnaire.  Th  i 
sponses  received  heightened  our  conceri  i 
a  major  segment  of  agriculture,  the  "™* 
producer  and  feeder. 

We  questioned  our  members  in  the 
Ing  areas: 

1.  Are  you  making  loans  to  the 

Industry?  . 

2.  Are  your  livestock  borrowers  expei-je 

Ing  difficulty?  , 

3.  How  many  distressed  livestock  loans 

your  bank  service? 

4  Should  the  government  provide  a 
gram  to  assist  the  livestock  Uidustry? 

5  Provided  a  government  program  is 
llshed,   what  loan  dollar  amount  is 
In  your  area?  , 

6  Do  you  have  any  recommendatla  is 
to  bow  the  problems  confronUiig  the  • 
stock  industry  could  be  alleviated? 

7.  Should  IBAA  become  Involved  ir 
type  of  legislation? 

Based    upon    responses   to   our 
XuUres,  we  &nd  that : 

1.  85%    of   those   responding   are 
loans  to  the  livestock  Industry. 

2    67%   are  nutJ^'ng  fee<ler  loans. 

3!  78%    are  making  cow  calf  loans, 

4  70%  are  making  hog  loans. 

5'  84%    of  banks   making  livestock 
find  their  livestock  borrowers  experiencing 
difficulty.  ,       ^     , 

8.   71%    of  banks  making  livestock 
have  livestock  loans  in  distress. 

In    this    category,    respondents 
anywhere   from  one   to  all   feeder 
difficulty,  some  indicating  15,  20,  25 
100  individual  loans  distressed. 

7.   67':«    feel    that    government 
should  be  quickly  provided. 

8    The  degree  of  emergency  financUl 
sistance  varies  from  •35,000.00  per  bo  - 
up  to   2'/2    mUllon  dollars  with  a  m 
suggesting  one  million  dollars. 

Perhaps  as  interesting  as  the  above 
tlons,   however,   are   narrative   oomm<  nt 
would   like   to  elaborate  on   some  of 
that  seem  representative  of  ciirrent 
tions.   For  example,   to  our   question 
many   distressed   livestock  loans   doe 
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bank  service?  One  banker  replied:  "Approx- 
imately 30  separate  lines  are  submarglnal. 
Many  more  are  on  Uie  border  line  and  will 
show  a  loss  If  the  market  falls  to  pick  up. 
Most  of  these  losses  can  be  covered  by  other 
coUateral  but  wlU  put  the  customer  out  of 
business  IX  he  liquidates  the  debt."  Another 
responded:  "Most  of  the  Uvestock  producers 
and  feeders  in  my  area  need  help  and  need 
it  now.  Most  of  our  cattlemen  have  sustained 
very  heavy  losses   and  will  take  some  two 
to   five   years   to   stage   a   comeback   finan- 
cially."  Another  responded:    "Six  very  bad 
ones   plus   another   20-30    that   wiU   lose   a 
bundle."    Another    responded:    "About    two 
million  doUars  consisting  of  six  big  borrow- 
ers."     Another     responded:     "AU— approxi- 
mately   two    mUllou    dollars."    Another    re- 
sponded: "Every  feeder  cattle  line  Is  or  could 
be  classified  as  a  distress  situation."  Another 
responded:   "I  talked  to  officers  In  the  live- 
stock loan  department  of  four  banks  in  our 
area.   Everyone   agreed  that  a  loan  of  this 
type  wovUd  be  helpful  to  some  of  their  custo- 
mers, and  one  bank  Indicated  this  Is  the  only 
way  several  of  their  customers  can  continue 
in  the  livestock  business." 

In  response  to  our  request  for  recom- 
mendations as  to  how  problems  confront- 
ing the  livestock  industiy  coiild  be  allevi- 
ated, the  responses  are  not  consistent.  Sug- 
gestions are  made  tt.at  the  government  re- 
duce or  stop  Imports  that  livestock  be  mar- 
keted at  less  weight,  that  emergency  loans 
be  provided,  that  price  manipulation  and 
speculation  be  reduced,  that  the  government 
purchase  for  school  and  poor  programs,  that 
an  extensive  sales  campaign  be  undertaken, 
that  pubUc  law  480  be  used,  and  that  a  sec- 
ondary market  for  guaranteed  government 
loans  be  provided  so  that  niral  banks  could 
recover  funds  for  other  community  finan- 
cial needs. 

Information  provided  In  response  to  ques- 
tion 4  (should  the  government  provide  a 
program  to  assist  the  livestock  Industry) 
develops  a  consensus  that  the  problem  the 
livestock  industry  finds  Itself  In  has  been 
caused  by  government  Intervention: 

The  price  freeze  in  the  spring  of  1973  with- 
out corresponding  retail  regulations,  the 
truck  strike  in  February  1974  and  the  open- 
ing up  of  Imports  from  other  countries.  It 
appears  that  the  administration,  whether  In- 
tentionally or  not,  has  put  agriculture  In  a 
squeeze  that  seriously  affects  the  broad  sec- 
tor of  rural  America. 

In  summary,  the  Independent  Bankers  As- 
sociation of  America  supports  emergency  leg- 
islation for  the  Uvestock  Industry.  Speclfl- 
ca  ly.  we  support  bank  participation  loans 
90%  guaranteed  by  the  Department  of  Agri- 
culture through  the  Farmers  Home  Admin- 
istration.  We  support   a  loan  limit  of  one 
nilUion    dollars    with    at    least   seven    years 
amortization  and  with  an  interest  rate  that 
Is  negotiable  between  the  financial  institu- 
tion and  the  borrower  as  permitted  by  law. 
We  support  sufficient  guaranty  authority,  at 
least  three  billion  dollars,  exempt  from  other 
FHA  budgets  and  we  urge  that  a  provision 
be  made  for  a  secondary  market  to  provide 
that  guaranteed  FHA  loans  may  be  marketed 
in  the  major  money  markets  in  order  that 
the  originating  bank  may  recover  funds  for 
other  loan  needs  In  Its  community.  We  fur- 
ther suggest  that  emergency  loans  be  lim- 
ited to  livestock  producers  who  are  bonaflde 
cattle  or  hog  operators  who  are  in  business 
and  depend  upon  most  of  their  income  from 
t^eir  feeder  or  cow  calf  operation  and  who 
have  exhausted  their  usual  source  of  credit. 
Many  independent  bankers  feel  that  the 
problem  that  confronts  the  livestock  Indus- 
try also  involves  the  welfare  of  rural  com- 
munities, the  consumer  and  financial  Insti- 
tutions that  are  Involved.  We  are  concerned 
that  unless  assistance  Is  provided,  financial 
Institutions   will   be   forced   to   limit   credit 
exteivs'ons  and  require  liquidation  of  Inade- 
quately   collateralized    livestock    loans.    We 


stiggest  that  In  addition  to  emergency  loans, 
a  better  marketing  system,  one  with  less 
fluctuation,  one  that  provides  better  bal- 
ance between  the  cost  of  production  and 
agriculture  prices  to  the  consumer  Is  essen- 
tial. 


A  LEGACY  OF  INDIVroUAL  WORTH 

HON.  CHARLES  B.  RANGEL 

Of   NEW   YOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  3,  1974 
Mr.  RANGEL.  Mr.  Speaker,  6  years 
after  his  death.  America  is  still  struggling 
to  come  to  grips  with  the  true  meaning 
and  spirit  of  Martin  Luther  King,  Jr. 
Clearly,  he  was  a  great  and  extraordinary 
human  being.  Yet,  great  individuals  are 
complex  and  difficult  to  define.  Today, 
men  of  strong  conscience  continue  to 
remember  Martin  Luther  King  and  ex- 
amine his  legacy. 

On  March  22,  1974,  National  Urban 
Coalition  president  M.  Carl  Holman  de- 
livered a  tribute  to  Dr.  King  at  the  Uni- 
versity of  Notre  Dame  Center  for  Civil 
Rights.  The  text  of  his  speech,  entitled 
•Martin  Luther  King— A  Legacy  of  In- 
dividual Worth,"  Is  submitted  for  the 
consideration  of  my  colleagues: 

Martin  LtrrHia  King — A  Legacy  of 
iNBrvmuAi.  Worth 
(Following  Is  a  tribute  to  Dr.  Martin  Luther 
King  given  by  National  Urban  Coalition  pres- 
ident M.  Carl  Holman  at  the  University  of 
Notre  Dame  Center  for  Civil  Rights,  at  a 
dedication  dinner  for  the  Kresge  Law  Ubrary 
on  March  22,  1974.) 

They  called  him  Dr.  King,  Martin  Luther 
King,  Jr.,  Martin  King,  Martin,  M.L.,  the 
Lawd— first  lovingly  by  the  young  of  the  stu- 
dent movement,  then  flawed  with  Ironic  sad- 
ness. ...  .  ,, 

For  some  of  the  many  here  who  knew  Mar- 
tin Luther  King,  It  must  seem  almost  another 
age  since  the  time  when  he  was  alive,  and 
smiling  and  walking  among  us;  making  us 
believe  In  the  reality  of  the  human  brother- 
hood he  envisioned  through  the  kindling 
power  of  his  presence  and  of  that  voice  which 
has  like  no  otlier. 

For  some  who  were  there.  It  may  seem  not 
six  years  or  more,  but  only  yesterday  since 
they  were  living  through  the  fear  or  exalta- 
tion fatigue  or  frustration  of  Montgomery, 
Albany,  Selma,  Canton.  Cicero,  Memphis.  And 
it  Is  still  hard  to  understand  that  neither  the 
color  prints  nor  hlgh-fldelity  electronic 
records  can  make  a  child  born  after  August 
28  1963  understand  what  that  day  was  like, 
what  the  March  on  Washington  meant,  what 
It  seemed  to  promise. 

And  It  was  only  last  week  that  a  very  young 
man  said  of  another  assembly.  "I  can  under- 
stand why  they  went  to  Gary  last  year— be- 
cause Dick  Hatcher,  a  Black  man.  Is  mayor 
there  But  why  Little  Rock?"  In  a  country 
which  never  much  cared  for  history.  It  is  a 
very  perishable  commodity  Indeed. 

But  a.ssuredly  Martin  Luther  King  made 
history  Most  of  the  tired,  often  specious 
arguments  over  legal  or  legislative  vers^is 
direct  action  approaches  no  longer  Interest 
us  The  lawyers  and  the  courts,  the  legislators 
and  presidents,  the  incredibly  courageous 
young  rebels  of  SNCC,  along  with  NAACP, 
CORE  the  Urban  League— all  played  their 
part  The  Churches,  and  synagogues,  unions 
and  women's  groups,  for  a  time  made  "white 
and  black  together"  more  than  a  wishful 
phrase  The  laws  went  on  the  books.  Some 
doors  long  sealed  shut  reluctantly  swung 
open.  It  was  possible  finally  to  have  Black 
voters   in   numbers   that   could  not  be  Ig- 
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nored — and  thtis  possible  to  have  Black  May- 
ors and  state  legislators  and  enough  Blacks 
In  the  Congress  to  form  a  caucus. 

No  small  part  of  this  must  be  credited,  both 
by  disciples  and  detractors,  to  Martin  Luther 
King — visionary,  sometime  pragmatlst,  peace- 
breaker,  peace-maker. 

Peace-breaker.  ...  so  much  so  that  he  was 
feared  as  an  "outside  agitator"  after  he  and 
Rosa  Parks  and  Ralph  Abernathy  and  the 
other  nameless  townspeople  of  Montgomery 
had  upset  the  peace  of  that  town  and  won 
their  bus  boycott  battle.  There  were  even 
those  In  his  native  Atlanta  who  doubted  It 
was  wise  for  us  to  have  young  Martin  King 
come  home  to  give  the  NAACP's  Emancipa- 
tion Day  Address.  Atlanta  being  then  "a  city 
too  busy  to  hate" — and  rather  smugly  com- 
placement  about  it.  Sure  enough,  Martin  was 
barely  oS  the  train  before  he  frowned  in  the 
direction  of  the  "White-only"  waiting  room 
and  quietly  asked  the  welcoming  delegation, 
"When  are  we  going  to  do  something  about 
that?"  Some  very  awkward  moments  followed, 
everyone  being  sure  that  Jim-Crow  signs  In 
perhaps  the  proudest  city  In  the  South  was 
a  problem  all  right— but  surely  somebody 
else's  problem. 

Later,  Martin  was  out  of  step  again  when 
everyone  else.  Including  some  of  his  own 
SCLC  board  members,  had  the  good  sense  to 
see  that  silence  on  Viet  Nam  was  the  best 
policy.  After  all,  what  was  happening  to 
Brown  people  In  Indo-Chlna — and.  In  the 
process,  to  our  own  country — had  nothing  at 
all  to  do  with  clvU  rights,  nothing  at  all  to 
do  with  poverty,  nothing  to  do  with  human 
Justice.  Martin  disagreed.  Even  In  the  name 
of  peace,  he  seemed  congenltally  unable  to 
hold  his  peace. 

It  was  bad  enough  to  rebuke  Southern 
White  moderates  In  his  "Letter  from  a  Bir- 
mingham Jail."  Nor  did  he  always  interpret 
the  scripture  as  others  did  when  it  came  to 
rendering  unto  Caesar  and  unto  God.  When 
a  president  summoned  leaders  to  a  convoca- 
tion at  the  Wlilte  House  one  Sabbath  Day, 
It  was  Martin  who  faUed  to  attend.  He  ex- 
plained that  he  was  Co-Pastor  with  his 
father  of  Ebenezer  Baptist  and  that  the  Sun- 
day in  question  happened  to  be  Martin's 
turn  to  preach.  Those  who  know  Daddy  King 
might  have  an  additional  understanding  of 
where  true  wisdom  lay  when  the  choice  was 


between  staying  In  the  goo*  graces  of  a  presi- 
dent, or  Martin  Luther  King,  Sr. 

As  a  peace-maker,  Martin  waa  a  practi- 
tioner of  the  nonviolence  he  preached,  even 
under  the  most  trying  circumstances.  He  In- 
spired and  held  together  In  creative  harmony 
a  collection  of  highly  individualistic  lieuten- 
ants: Ralph  Abernathy,  Fred  Shuttlesworth, 
Wyatt  Walker,  Jim  Bevel,  Hosea  Williams, 
Andy  Young.  Yoking  these  talents  and  tem- 
peraments In  one  unit  Is  In  Itself  qualifica- 
tion for  the  Nobel  Prize.  I  recall  a  Jam- 
packed  church  one  night,  seething  with  out- 
rage over  an  agreement  with  White  leader- 
ship which  many  .Blacks  considered  a  be- 
trayal. It  was  Martjn  who  took  the  fioor  when 
all  else  had  failed^  He  prevented  the  Black 
community  fronji'  tearing  Itself  apart  that 
night,  and  showed  the' way  to  a  resumption 
of  the  struggle!  and,  eventually,  to  a  much 
more  genuine  and  Just  conclusion. 

Even  at  the  height  of  his  fame,  some  peo- 
ple were  embarrassed  by,  skeptical  of,  Mar- 
tin's reliance  on  those  old-tlmey,  churchy, 
wooden-bench  notions  which  seemed  out  of 
place  m  a  plastlclzed  modern  world:  Justice, 
righteousness,  redemptive  love,  brotherhood. 

But  scab-Infested  children  in  the  muddy 
yards  of  Mississippi  towns  seemed  to  under- 
stand him.  When  Sterling  Brown  vnrltes  of 
grown  Black  men  whose  eyes  could  not  meet 
those  of  Whites,  It  may  fall  strangely  on  the 
ears  of  young  people  reared  on  Malcolm, 
Fanon,  Baraka,  Nlkki  Giovanni,  Don  Lee.  But 
Martin  was  up  and  down  this  country  for 
quite  a  while,  getting  people  up  off  stoops 
and  Into  the  streets  and  dusty  roads  with 
their  heads  up  and  eyes  straight  ahead.  He 
was  telling  poor  people — Black,  White. 
Brown,  Red— to  throw  off  the  shackles  of 
"nobodlness"  and  to  recognize  themselves  as 
somebody. 

For  perhaps  more  than  anything  else, 
Martin's  true  gift  lay  In  the  power  he  had, 
at  his  best,  to  Invest  people  of  all  ages, 
classes  and  colors  with  a  liberating  sense  of 
their  own  significant  humanity.  So  that  even 
In  a  crowd,  each  could  feel  uniquely  a  per- 
son. So  that  fearing  hurt  and  death,  know- 
ing from  what  had  happened  to  their  com- 
rades that  enemies  can  hate  enough  to  kill, 
many  of  them  still — as  he  did — took  risks 
and  managed  somehow  to  master  their  fear. 

"I  have  been  to  the  mountalntop",  Martin 


said  on  a  spring  evening  In  Memphis  six 
years  ago.  Pew  of  us  can  climb  that  moun- 
talntop from  which  he  gazed.  Fewer  still 
find  It  possible  even  to  Imagine — much  less 
see — through  the  murklness  of  these  days  of 
deceit  and  greedy  Indifference — the  promised 
land  which  he  envisioned. 

Last  week,  in  San  Francisco,  the  former 
leader  of  the  Philippines  insurgent  move- 
ment said  that  he  had  come  to  visit  America. 
He  wanted  us  to  be  sure  which  America  he 
meant.  "The  America",  he  said,  "of  Abra- 
ham Lincoln,  Franklin  Roosevelt — and 
Martin  Luther  King,  Jr." 

It  is  perhaps  not  too  hard  to  see  what  this 
Brown  man,  the  former  guerrilla  general, 
might  see  as  linking  himself  and  Martin 
King — a  shared  history  of  Imprisonment, 
harrassment,  the  passionate  drive  to  liber- 
ate a  people.  But  It  might  seem  strange  to 
his  questioners  that  a  revolutionary,  who 
sought  freedom  through  violence,  shoiUd  so 
admire  Martin  King,  the  prophet  of  non- 
violent revolution.  As  strange  as  the  Irony 
of  thousands  of  urban  Blacks  who  had  never 
marched  In  his  campaigns,  burning  cities  in 
response  to  Martin's  assassination. 

Perhaps  the  visitor  from  the  Philippines 
already  knows  that  Martin's  America  has 
only  rarely  existed  In  actuality.  But  if  we 
are  to  find  our  way  back  again  to  the  pain- 
ful task  of  making  such  a  land.  It  will  be 
because  we  are  called  to  Judgment  not  so 
much  by  Martin's  memory,  his  spirit.  .  .  . 
but  rather  because  we  are  called  by  the  chil- 
dren dying  needlessly  still  In  rural  and  ur- 
ban ghettos;  by  the  old  who  cannot  piece 
out  their  days  In  dignity;  by  the  men  and 
women  bereft  of  any  real  chance  of  having 
the  Jobs,  the  homes  they  need,  the  freedom  to 
move  without  fear  among  the  strangers  who 
are  their  neighbors — denied  the  very  essence 
of  manhood  and  womanhood. 

It  Is  these  who  call  us,  whether  or  not 
we  choose  to  hear.  Martin  chose  to  hear — to 
enroll,  as  he  said,  as  a  drum  major  in  the 
cause  which  chose  him,  and  which  he  chose. 
The  power,  the  passion,  the  fidelity  this  one 
mortal  man  gave  to  that  choice  Is  the  living 
legacy  left  to  those  who  will  use  It  by  Martin 
Luther  King,  Jr.,  born  a  citizen  of  Atlanta, 
Georgia.  Died  citizen  extraordinary  of  the 
South  .  .  .  America  .  .  .  the  world  ...  of 
that  other  world — on  this  fragile  planet 
earth — which  Is  yet  to  come. 
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The  Senate  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Acting 
President  pro  tempore  (Mr.  Metcalf)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  we  Thy  servants  si- 
lence our  voices,  quiet  our  spirits,  and 
bow  at  this  shrine  of  the  patriots'  devo- 
tion to  ask  what  Thou  dost  require  of  us. 
Thou  dost  answer  in  Thy  Word  that  we 
are  to  "do  justly,  to  love  mercy,  and  to 
walk  humbly  with  thy  God."  Assist  us  by 
Thy  grace  that  all  who  serve  in  the  ex- 
ecutive, legislative,  and  judicial  branches 
of  this  Government  may  indeed  do  just- 
ly, love  mercy,  and  walk  in  Thy  com- 
panionship. Accept  the  ofifering  of  our 
souls,  our  minds,  and  our  bodies  in  Thy 
service  that  we  may  help  f ulfUl  Thy  pur- 
pose for  mankind. 

And  to  Thee  shall  be  all  the  praise  and 
the  thanksgiving.  Amen. 


MESSAGES  FROM  THE  HOUSE  RE- 
CEIVED DURING  ADJOURNMENT 
OF  THE  SENATE— ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  June  27.  1974,  the  follow- 
ing messages  from  the  House  of  Repre- 
sentatives were  received : 

On  June  28, 1974,  that  the  Speaker  had 
affixed  his  signature  to  the  following  en- 
rolled bills  and  joint  resolutions: 

S.  3490.  An  act  providing  that  funds  ap- 
portioned for  forest  highways  under  section 
202(a),  title  23,  United  States  Code,  remain 
available  until  expended. 

S.  3458.  An  act  to  amend  the  Agriculture 
and  Consumer  Protection  Act  of  1973.  the 
Pood  Stamp  Act  of  1964,  and  for  other  pur- 
poses. 

S.  3705.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  for  a  10-year  delim- 
iting period  for  the  pursuit  of  educational 
programs  by  veterans,  wives,  and  widows. 

H.R.  7724.  An  act  to  amend  the  PubUc 
Health  Service  Act  to  establish  a  program  of 
National  Research  Service  Awards  to  assure 
the  continued  excellence  of  biomedical  and 


behavioral  research  and  to  provide  for  the 
protection  of  human  subjects  Involved  In  bio- 
medical and  behavioral  research,  and  for 
other  purposes. 

H.R.  11105.  An  act  to  amend  title  vn  ol 
the  Older  Americans  Act  relating  to  the 
nutrition  program  for  the  elderly  to  provide 
authorization  of  appropriations,  and  for 
other  purposes. 

H.R.  12412.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  appro- 
priations to  provide  disaister  and  other  relief 
to  Pakistan,  Nicaragua,  and  the  drought- 
stricken  nations  of  Africa,  and  for  other 
purposes. 

H.R.  12799.  An  act  to  amend  the  Arms 
Control  and  Disarmament  Act  as  amended. 
In  order  to  extend  the  authorization  for  ap- 
propriations, and  for  other  purposes. 

H.R.  14832.  An  act  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit. 

H.R.  14833.  An  act  to  extend  the  Renegotia- 
tion Act  of  1951  for  18  months. 

H.R.  14434.  An  act  making  appropriations 
for  energy  research  and  development  activi- 
ties of  certain  departments.  Independent 
executive  agencies,  bureaus,  ofdces,  and 
commissions  for  the  fiscal  year  ending 
June  30,  1975,  and  for  other  purposes. 

H.R.  15124.  An  act  to  amend  Public  Law 
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93-233    to    extend    for    an    additional 
months  (untU  July  1,  1975)  the  eliglbUlty 
supplemental  Becurlty  income  recipients 
food  stamps. 

S.J.  Res.  202.  A  Joint  resolution  deslgnat^g 
the  premises  occupied  by  the  Chief  of 
Operations  as  the  official  residence  of  the 
President,  effective  upon  the  termination 
service   of   the   incumbent    Chief    of 
Operations. 

H.J.  Res.  1057.  A  Joint  resolution  to 
by  30  days  the  expiration  date  of  the 
port  Administration  Act  of  1969. 

H.J.  Res.  1061.  A  joint  resolution  making 
further  urgent  supplemental  appropriat 
for  the  fiscal  year  ending  June  30,  1974 
the  Veterans'  Administration,  and  for 
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purposes. 

H.J.  Res.  1062.  A  Joint  resolution  mi 
continuing  appropriations  for  the  fiscal 
1975,  and  for  other  purposes. 
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The  enrolled  bills  and  joint  resoluti  )ns 
were  signed  on  the  same  day  by  the  A  ct- 
uig  President  pro  tempore   <Mr.  MfcT- 

CALF). 

On  June  28.  1974,  that  the  Speacer 
had  affixed  his  signature  to  the  foll>w- 
ing  enrolled  bills  and  joint  resolution 

H.R.  3534.  An  act  for  the  relief  of  Lefeter 
H.  Kroll.  .    , 

H  R.  5266.  An  act  for  the  relief  of  Ursula 
E.  Moore. 

H.R.  7089.  An  act  for  the  relief  of  Mic|iael 
A.  Korhonen. 

H.R.  7128.  An  act  for  the  relief  of  Mrs. 
Rita  Petermann  Brown. 

H.R.  7397.  An  act  for  the  relief  of  Miola 
Burroughs.  . 

H.R.  8660.  An  act  to  amend  title  5  of 
United  States  Code  (relating  to 
organization  and  employees)    to  a.sslst 
eral  employees  in  meeting  their  tax  o 
tlons  under  city  ordinances. 

H.R.   8747.   An   act   to   repeal    section 
of  the  Revised  Statutes  of  the  United  S' 
relating    to    the    District    of   Columbia 
quiring      compulsory      vaccination 
smallpox  for  public  school  students. 

H.R.  8823.  An  act  for  the  relief  of  Jam^s  A 
Wentz. 

H.R.  9800    An  act  to  amend  sections 
and   2734   of   title    10,   United   States 
and  section   715  of  title  32.  United 
Code,  to  Increase  the  maximum  amou 
a  claim  against  the  United  States  that 
be   paid   administratively   under   those 
tlons  and  to  allow   Increased  delegatlc  n 
authority  to  settle  and  pay  certain  of    '- 
claims. 

H.R.  13221.  An  act  to  authorize  appro^ 
tions  for  the  saline  water  program  for 
year  1975.  and  for  other  piirposes. 

H.R.  14291.  An  act  to  amend  the  North- 
west Atlantic  Fisheries  Act  of  1950  to  permit 
U.3.  participation  In  international 
ment    of    fish    conservation    In    s 
geographic    areas,    pursuant    to    the 
national  Convention  for  the  Northwcs; 
lantlc   Fisheries,    1949,   and    for   other 
poses. 

H.R.  15296.  An  act  to  authorize  the 
mlssloner  of  Education  to  carry  out  a 
gram  to  assist  persons  from  dlsadvan^ged 
backgrounds  to  undertake  training 
legal  profession. 

H.J.   Res.   1056.   A   Joint   resolution   lb 
tend  by  thirty  days  the  expiration  d^te 
the  Defense  Production  Act  of  1950. 

The  enrolled  bills  and  joint  resolution 
were  signed  on  July  3,  1974,  by  the  Act 
ins  Piesldent  pro  tempore  iMr.  Mrr- 
CALr>,  who  also  signed  the  enrollel  bill 
<  H.R.  1376)  for  the  relief  of  J.  B.  R  ddle 
which  was  signed  by  the  Speaker  on|  June 
24,  1974. 

On  July  2.  1974,  that  the  Speake :  had 
affixed  his  signature  to  the  followinjg  en- 
rolled bills  and  joint  resolution: 
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S  2137.  An  act  to  amend  the  act  of  Octo- 
ber 15,  1966  (80  St»t  »63,  20  U.S.C.  66(a)). 
relating  to  the  National  Museum  of  the 
Smithsonian  Institution,  so  as  to  authorize 
additional  appropriations  to  the  Smith- 
sonian InsUtutlon  for  carrying  out  the 
purposes  of  said  act. 

H.R.  29.  An  act  to  provide  for  payments 
by  the  Postal  Service  to  the  clvU  service 
retirement  fund  for  incxeasee  in  the  un- 
funded liability  of  the  fund  due  to  in- 
creases in  benefits  for  Postal  Service  em- 
ployees, and  for  other  purposes. 

H.R.  8977.  An  act  to  establish  In  the  SUte 
of  Florida  the  Egmont  Key  National  Wild- 
life Refuge. 

H.R.  9281.  An  act  to  amend  title  5,  United 
States  Code,  with  respect  to  the  retirement 
of  certain  law  enforcement  and  firefighter 
personnel,  and  for  other  purposes. 

S.J.  Res.  218.  A  Joint  resolution  to  extend 
by  30  days  the  expiration  date  of  the  Export- 
Import  Bank  Act  of  1945. 


(S.  3458)  to  amend  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  the 
Food  Stamp  Act  of  1964,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  <H.R. 
7724)  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  a  program  of  National 
Research  Service  Awards  to  assure  the 
continued  excellence  of  biomedical  and 
behavioral  research  and  to  provide  for 
the  protection  of  human  subjects  in- 
volved in  biomedical  and  behavioral  re- 
search and  for  other  purposes. 
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The  enrolled  bills  and  joint  resolution 
were  signed  on  July  3,  1974,  by  the  Act- 
ing President  pro  tempore   (Mr.  Met- 

CALF) . 

On  July  2,  1974,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  had  passed  the  follow- 
ing bills  and  joint  resolution,  without 
amendment : 

S.  2137.  An  act  to  amend  the  act  of  Octo- 
ber 15,  1966  (80  Stat.  953,  20  U.S.C.  65(a)), 
relating  to  the  National  Museum  of  the 
Smithsonian  Institution,  so  as  to  authorize 
additional  appropriations  to  the  Smithsonian 
Institution  for  carrying  out  the  purposes 
of  said  act. 

S.  3705.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  a  10-year  delimit- 
ing period  for  the  pursuit  of  educational  pro- 
grams by  veterans,  wives,  and  widows. 

SJ.  Res.  218.  A  Joint  resolution  to  extend 
by  30  days  the  expiration  date  of  the 
Export-Import  Bank  Act  of  1945. 

The  message  further  announced  that 
the  House  agreed  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  resolution  iS.J.  Res.  202) 
entitled  "Joint  resolution  designating  the 
premises  occupied  by  the  Chief  of  Naval 
Operations  as  the  official  residence  of  the 
Vice  President,  effective  upon  the  ter- 
mination of  service  of  the  incumbent 
Chief  of  Naval  Operations." 

The  message  further  announced  that 
the  House  agreed  to  the  amendment  of 
the  Senate  to  the  bill  <H.R.  29)  entitled 
"An  act  to  provide  for  payments  by  the 
Postal  Sei-vice  to  the  Civil  Service  Retire- 
ment Fund  for  increases  in  the  unfunded 
liability  of  the  fund  due  to  increases  In 
benefits  for  Postal  Service  employees, 
and  for  otlier  purposes." 

The  message  further  announced  that 
the  House  agreed  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  8977)  en- 
titled "An  act  to  establish  in  the  State  of 
Florida  the  Egmont  Key  National  Wild- 
life Refuge." 

The  message  further  announced  that 
the  House  agreed  to  the  amendments  of 
the  Senate  to  the  bill  fH.R.  9281)  entitled 
"An  act  to  amend  title  5,  United  States 
Code,  with  respect  to  the  retirement  of 
certain  law  enforcement  and  firefighter 
personnel,  and  for  other  purposes." 

On  July  3,  1974,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 


REPORTS  OF  COMMITTEES 

Under  the  authority  of  the  order  of 
the  Senate  of  June  27, 1974,  the  following 
reports  of  committees  were  submitted: 

On  July  3,  1974,  by  Mi'.  McClellan, 
from  the  Committee  on  the  Judiciary, 
with  an  amendment: 

S.  1361.  A  bill  for  the  general  revision  of 
the  copjTlght  law.  title  17.  of  the  United 
States  Code,  and  for  other  purposes  (together 
with  additional  and  minority  views  (Rept. 
No.  93-983)). 

On  July  3,  1974,  by  Mr.  Metcalf,  from 
the  Committee  on  Interior  and  Insular 
Affairs,  with  amendments: 

S.  3528.  A  bill  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  for  other  purposes  (Rept. 
No.  964) . 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, Jime  27, 1974,  be  dispensed  with. 

The  ACTING  PRESIDENT  po  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES      FROM      THE      PRESI- 
DENT—APPROVAL OF  BILL 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Heiting,  one 
of  his  secretaries,  and  he  announced  that 
on  June  30,  1974,  the  President  had  ap- 
proved and  signed  the  bill  (S.  411)  to 
am:nd  title  39,  United  States  Code,  with 
respect  to  certain  rates  of  postage,  and 
for  other  purposes. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Metcalf  > 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. )  

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives by  Mr.  Berry,  one  of  its 
reading  clerks,  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  biU  (H.R.  15074) 
to  regulate  certain  political  cam- 
paign   finance    practices    in    the    Dis- 
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trict  of  Columbia,  and  for  other  pur- 
poses; requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Dices, 
Mr.  Adams,  Mr.  Fraser,  Mr.  Stuckey, 
Mr.  Rees,  Mr.  Nelsen,  Mr.  Broyhill  of 
Virginia,  and  Mr.  Gude  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  had  passed  the  following  bills, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  2296.  An  act  to  provide  for  the  Forest 
Service,  Department  of  Agriculture,  to  pro- 
tect, develop,  and  enhance  the  environment 
of  certain  of  the  Nation's  lands  and  re- 
sources, and  for  other  purposes;  and 

S.  2666.  An  act  to  provide  for  Increased 
participation  by  the  United  States  In  the 
International  Development  Association. 

The  message  further  annoimced  that 
the  House  had  passed  the  following  bills 
in  which  it  requests  the  concurrence  of 
the  Senate : 

HJl.  8591.  An  act  to  authorize  the  Presi- 
dent to  appoint  to  the  active  list  of  the  Navy 
and  Marine  Corps  certain  Reserves  and 
temporary  officers. 

H.R.  11144.  An  act  to  amend  title  10. 
United  States  Code,  to  enable  the  Naval 
Sea  Cadet  Corps  and  the  Young  Marines  of 
the  Marine  Corps  League  to  obtain,  to  the 
same  extent  as  tlie  Boy  Scouts  of  America, 
obsolete  and  surplus  naval  material. 

HJl.  13264.  An  act  to  amend  the  provi- 
sions of  the  Perishable  Agrlc\Utural  Com- 
modities Act,  1930,  relating  to  practices  In 
the  marketing  of  perishable  agricultural 
commodities. 

H.R.  14597.  An  act  to  Increase  the  limit  on 
dues  for  U.S.  membership  in  the  Interna- 
tional Criminal  Police  Organlzatlcm. 

HJl.  1472".  An  act  to  amend  the  Agricul- 
tural Act  of  1970  to  change  the  date  on 
which  the  President  must  report  to  Congress 
concerning  Government-assisted  services  to 
rural  areas. 

H.R.  15276.  An  act  to  provide  a  compre- 
hensive, coordinated  approach  to  the  prob- 
lems of  Juvenile  delinquency,  and  for  other 
purposes. 

H.R.  15406.  An  act  to  amend  title  37, 
United  States  Code,  to  refine  the  procedures 
for  adjustments  in  military  compensation, 
and  for  other  purposes. 

H.R.  15461.  An  8«:t  to  secure  to  the  Con- 
gre.ss  additional  time  In  which  to  consider 
the  proposed  amendments  to  the  Federal 
Rules  of  Criminal  Procedure  which  the  Chief 
Justice  of  the  U.S.  Supreme  Court  trans- 
mitted to  the  Congress  on  AprU  22,  1974. 

H.R.  15580.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes. 

H.R.  15581.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes. 


Corps  and  the  Young  Marines  of  the  Marine 
Corps  League  to  obtain,  to  the  same  extent 
as  the  Boy  Scouta  of  America,  obsolete  and 
surplus  naval  material;  to  the  Committee  on 
Armed  Services. 

H.R.  13264.  An  act  to  amend  the  provisions 
of  the  Perishable  Agricultural  Commodities 
Act,  1930,  relating  to  practices  in  the  market- 
ing of  perishable  agricultural  commodities; 
to  the  Committee  on  Agriculture  and  For- 
estry. 

Kit.  14597.  An  act  to  Increase  the  limit 
on  dues  for  United  States  membership  in 
the  International  Criminal  Police  Organiza- 
tion; to  the  Committee  on  the  Judiciary. 

H.R.  14723.  An  act  to  amend  the  Agricul- 
tural Act  of  1970  to  change  the  date  on  which 
the  President  must  report  to  Congress 
concerning  Government-assisted  services 
to  rural  areas;  to  the  Committee  on  Agri- 
culture and  Forestry. 

H.R.  15406.  An  act  to  amend  title  37,  United 
States  Code,  to  refine  the  procedures  for  ad- 
justments In  mUltary  compensation,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

HJl.  15461.  An  act  to  secure  to  the  Congress 
additional  time  in  which  to  consider  the  pro- 
posed amendments  to  the  Federal  Rules  of 
Criminal  Procedure  which  the  Chief  Justice 
of  the  U.S.  Supreme  Court  transmitted  to  the 
Congress  on  April  22,  1974,  to  the  Committee 
on  the  Judiciary. 

H.R.  15580.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1976, 
and  for  other  purposes;  to  the  Conunlttee 
on  Appropriations. 

H.R.  15581.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  June  30,  1976, 
and  for  other  purposes;  to  the  Committee 
on  Appropriations. 


HOUSE  BILLS  REFERRED 

The  following  House  bills  were  each 
read  twice  by  their  titles  and  referred  as 
indicated : 

H.R.  8591.  An  act  to  authorize  the  Presi- 
dent to  appoint  to  the  active  list  of  the  Navy 
and  Marine  Corps  certain  Reserves  and  tem- 
porary officers;  and 

H.R.  11144.  An  act  to  amend  title  10,  United 
States  Code,  to  enable  the  Naval  Sea  Cadet 


WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar  for  unobjected-to 
measures,  imder  rule  vm,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENERGY  CRISIS  FORESEEN;  WIL- 
LIAM S.  PALEY'S  REPORT:  RE- 
SOURCES FOR  FREEDOM 

Mr.  MANSFIELD.  Mr.  President,  an 
excellent  article  by  Sylvia  Porter,  one  of 
the  few  understandable  economic  writers, 
day  in  and  day  out,  entitled  "Energy 
Crisis  Foreseen,"  appeared  in  the  Wash- 
ington Star  News  of  June  30,  1974.  I  ask 
xmanimous  consent  that  this  very  worth- 
while article  by  Miss  Porter  be  printed  In 
the  Record.  Before  the  Chair  rules  on  my 
request,  I  want  to  specifically  mention 


the  name  of  William  3.  Paley,  who 
headed  the  President's  Materials  Policy 
Commission  in  1952.  Appointed  by  Presi- 
dent Truman,  his  report  "Resources  for 
Freedom"  was  prophetic  smd  practical. 
Mr.  Paley  proved  to  be  a  prophet  before 
his  time  and  is  now  a  prophet  in  our 
times.  The  Paley  report  is  just  as  good 
today  as  it  was  22  years  ago.  In  my 
opinion,  it  is  must  reading  for  the  ad- 
ministration and  the  Congress.  If  we  will 
do  today  what  Mr.  Paley  recommended 
in  1952  we  will  still  be  able  to  understand 
and  to  solve  our  problems  in  this  new 
economic  age. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Enesgt  Crisis  Fobeseen 
( By  Sylvia  Porter) 

"Sooner  or  later,  the  nation  wUl  have  to 
return  to  heavier  reliance  upon  abundant 
coal." 

'•The  nation  could  reduce  consumption  and 
physical  waste  of  liquid  fuels  with  little  or 
no  inconvenience." 

"Since  aU  the  industrial  nations,  and  not 
merely  the  United  States,  have  either  caught 
up  with  or  outgrown  their  domestic  re- 
sources, the  same  pattern  of  reliance  on  Im- 
ports— but  even  more  accentuated — can  be 
expected  for  these  nations  as  a  whole. 
.  .  .  There  is  no  basis  for  a  complacent 
assumption  that  the  free  world's  mounting 
needs  for  low-cost  materials  will  be  auto- 
matically or  even  easily  met." 

"Industrial  nations,  the  chief  consumers 
of  materials,  suffer  from  the  ups  and  downs 
of  materials  markets  through  periodically 
having  to  pay  excessive  prices  in  order  to 
overcome  shortages  and  thus  encountering 
at  the  root  of  all  production,  a  potent  infla- 
tionary influence." 

A  tired  re-hash  of  1974 's  headlines?  -Oh 
no! 

These  are  direct  quotes  lifted  from  "Re- 
sources for  Freedom,"  a  report  published  22 
yeare  ago  by  the  President's  Materials  Policy 
Commission,  a  group  appointed  by  President 
Truman  to  survey  our  critical  needs  and 
headed  by  William  S.  Paley,  then  as  now, 
chairman  of  CBS,  Inc. 

Even  at  that  early  post  World  War  n  date, 
the  Paley  Rejxjrt  attempted  to  answer  the 
question:  Has  the  United  States  the  re- 
sources to  fuel  a  vigorously  expanding  econ- 
omy and  at  the  same  time  provide  for  our 
national  security?  Its  answer  was  a  clear 
"No!"  as  the  above  quotes  Illustrate. 

Startling  and  sobering  as  its  warnings  were, 
the  commission  underestimated  the  threats. 
Twenty-two  years  ago  Paley's  group  pre- 
dicted that  the  demand  for  electricity  would 
double  m  the  next  two  decades;  actually 
output  has  quadrupled.  It  foresaw  the  de- 
mand for  minerals  doubling;  the  demand  for 
aluminum  has  tripled.  This  is  typical. 

But  the  fundamental  point  of  the  report 
was  not  the  limits  of  our  natural  resources. 
It  was  Instead,  in  the  commission's  words, 
the  need  for : 

"An  appropriate  federal  agency  designated 
to  undertake,  in  cooperation  with  all  other 
government  agencies  and  with  private  and  re- 
search organizations  concerned  with  energy, 
a  continuing  broad  appraisal  of  the  nation's 
long-range  energy  outlook." 

Now,  two  decades  later.  Congress  finally  is 
moving  toward  precisely  this.  Senate  ma- 
jority leader  Mike  Mansfield,  D-Mont.,  and 
Senate  minority  leader,  Hugh  Scott,  R-Pa  . 
have  just  called  for  establishment  of  a  "fiUl- 
fledged  Council  on  Domestic  Needs  and  Eco- 
nomic Foresight,"  to  give  the  President  and 
Congress  guidance  on  future  planning.  The 
council,  said  Mansfield  and  Scott,  Bho\ild 
"embrace    representatives    from    both     the 
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Congress  and  the  executive  branch  as 
as  elements  of  Industry,  labor  '"■ 

and  other  significant  elements." 

Would  this  go  to  the  heart  of  the 

Yes,  Paley  answered.  "The  most  li 
thing  with  regard  to  our  supply  of  rai» 
terlals   Is   to   know   where   we   stand 
times.  A  special  government  agency 
sible    to   Congress,   the   Executive,   or 
which  would  conduct  a  continuous  ai 
our  materials  situation  would  fill  this 
In  addition: 

We  must  know  as  mxich  as  possible 
serious  projections  over  a  10-year  perio  1 
a  25-year  period,  of  our  demands  and  ou  • 
piles  and  the  looming  shortages,  if  an> 
face  us. 

We    must    have    a    continuing 
covering  research  and  technology  in  thli 
and  in  Paley's  word's,"  a  continuing 
appraisal    of    our    dependence    on 
sources.  These  'audits'  would  also  mal^ 
ommendations  as  to  our  government' 
cies  and  future  courses  of  action  and 
help  deal  with  oncoming  shortages  ir 
to  adopt  effective  policies." 

We   must   recognize   the   complexiti  !S 
herent    in    our    relationships    with    f^- 
countrles.   "It   was   much   simpler   20 
»go,"  Paley  remarks,  "to  make  arran 
with  foreign  nations,  but  now  It  is  d 
Many  are  seeking  fast  Industrlalizatlo;  i 
If  they  are  not  ready  for  it,  and  for  thi 
son  some  are  hoarding  or  conserving 
own   natural   resources.   The   real   r 
materials    cannot    be    measured    In 
alone,   but   In    man-hours    and    the 
necessary  to  bring  the  materials  or 
energy  into  actual  usage." 

It  may  seem  PoUyannaUh  even  to 
that  the  energy  shocks  of  '74  may  t 
to  be  blessings  in  deep  disguUe,  but 
force  us  to  wake  up  to.  and  respond 
gently  to,  our  own  warnings,  that's  - 

how  they  will  turn  out. 
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Mr.  HUGH  SCOTT.  Mr. 
would  say.  "Welcome  home, 
or  at  least  I  will  say  it  when 
here,  as  I  am  sure  they  will, 
day. 

When  I  say  "Welcome  home,' 
mindful  of  the  saying  that  "A  h 
not  a  home."  This  is  a  home;  ye^ 
house,  or  not  the  House 
think  that  under  the  c 
shall  not  explore  that  analogy 
I  do  Invite  attention  to  the  ' 
the  lights  in  front  of  the  S 
white  and  the  Ughts  in  front  of  th(  s 
of  Representatives  are  of  another 
when  they  are  in  session.  WhetJ*' 
bears  on  the  nature  of  their  enga 
I  certainly  am  mindful  not^  to 
view  of  the  rules  of  comity  ^''' 
bodies. 

I  do.  however,  express  the 
all  of  lis  have  gained  something 
very  short  recess  we  have  had. 
observed  that  many  Senators  "- 
engaged  in  very  important  mh 
seas  and  in  this  country.  Some 
have  been  able  to  return  to  their 
tive  constituencies,  and  the  '^' 
be  the  better  for  what  "- 
learned.  , 

Therefore,  I  hope  that  now  we 
on.  steadily  and  conscientiously, 
business  of  the  Senate  and  with 
high  regard  for  our  mutual  ' 
accomplishments. 

I  particularly  am  glad  to 
warm  and  friendly  association 


Senate  rs 
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distinguished  majority  leader  and  the 
distinguished  assistant  majority  leader. 
I  offer  to  help  them  in  any  way  I  can  to 
expedite  the  business  of  the  Senate,  so 
that  we  may  give  a  good  account  of  our- 
selves to  the  American  people,  as  we  cer- 
tainly have  been  trying  to  do. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Michigan  (Mr.  Griffin)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  against  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
(Ronald  J.  Morgan)  proceeded  to  call  the 

roll.  _.    .^     . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  is  recognized  for  not  to  exceed  15 
minutes.  .,      ,    ., 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

Chair. 


ate  the  following  letters,  which  were  re- 
ferred as  indicated: 

Report  of  thb  Pacific  Tropical  Botanical 
Garden 
A  letter  from  the  Counsel  to  the  Pacific 
Tropical  Botanical  Garden  transmitting,  pur- 
suant to  law,  the  audit  report  for  the  Corpo- 
ration for  the  period  from  January  1,  1973, 
through  December  31,  1973  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  the  Judiciary. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACnNG  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  : 
A  resolution  adopted  by  the  Common 
CouncU  of  the  City  of  Buffalo,  N.Y.,  endors- 
ing the  health  security  program  contained 
In  the  biU  (S.  3)  and  the  bill  (HJl.  22).  Re- 
ferred to  the  Committee  on  Finance. 


President,  I 


get 
the 


ORDER  THAT  H.R.  15276  BE  TEM- 
PORARILY HELD  AT  THE  DESK 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  message 
from  the  House  of  Representatives  on 
HR  15276  be  temporarily  held  at  the 
desk  untU  the  close  of  business  on 
Wednesday  of  this  week. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MOSS,  from  the  Committee  on 
Commerce,  with  an  amendment: 

S.  2373.  A  bill  to  regulate  commerce  and 
protect  consumers  from  adulterated  food  by 
requiring  the  establishment  of  surveillance 
regulations  for  the  detection  and  prevention 
of  adulterated  food,  and  for  other  purposes 
(Rept.  No.  93-985). 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  amendments: 

H.R.  6642.  An  act  to  suspend  the  duties  of 
certain  bicycle  parts  and  accessories  until 
the  close  of  December  31,  1976  (Rept.  No.  93- 
986);   and 

H.R.  8214.  An  act  to  modify  the  tax  treat- 
ment of  members  of  the  Armed  Forces  of 
the  United  States  and  civilian  employees  who 
are  prisoners  of  war  or  missing  in  action,  and 
for  other  purposes  (Rept.  No.  93-987) . 
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ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and  I 
ask  that  the  time  for  the  quorum  call  be 
charged  against  the  time  allotted  to  me. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COVERAGE  OP  NONPROFIT  HOS- 
PITALS UNDER  THE  NATIONAL 
LABOR  RELATIONS  ACT— CON- 
FERENCE REPORT  (REPT.  NO. 
93-988) 

Mr.  WILLIAMS,  from  the  committee 
of  conference,  submitted  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3203)  to  amend  the  National  Labor  Rela- 
tions Act  to  extend  its  coverage  and  pro- 
tection to  employees  of  nonprofit  hos- 
pitals, and  for  other  purposes,  which 
was  ordered  to  be  printed. 
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TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  30  minutes  with  statements  there- 
in limited  to  5  minutes. 

Is  there  further  morning  business? 


ORDER  FOR  STAR  PRINT  OF  COM- 
MITTEE REPORT  NO.  93-983 

Mr.  McCLELLAN.  Mr.  President,  I 
ask  vmanimous  consent  for  a  star  print 
of  report  No.  93-983,  and  the  reason  for 
this  request  is  to  correct  several  tech- 
nical and  printing  errors  in  the  original 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


assume 


my 
(Pith  the 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
port  (Mr.  Metcalf)  laid  before  the  Sen- 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 


By  Mr.  LONG,  from  the  Committee  on 
Commerce : 

James  V.  Day,  of  Maine,  to  be  a  Federal 
Maritime  Commissioner. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


CHANGE  OF  REFERENCE 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2677.  a  bill  to 
implement  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organiza- 
tion Convention  on  the  Means  of  Pro- 
hibiting and  Preventing  the  Illicit  Im- 
port. Export,  and  Transfer  of  Owner- 
ship of  Cultural  Property  be  rereferred 
to  the  Committee  on  Finance,  and  that 
the  Committee  on  Foreign  Relations  be 
discharged  from  further  consideration 
of  this  bUl. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  CURTIS  (by  request) : 
S.  3726.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964,  as  amended,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

By  Mr.  CURTIS  (by  request) : 
S.  3727.  A  bill  to  repeal  certain  acts  making 
permanent  appropriations  and  authorizing 
annual  appropriations  for  the  support  of 
colleges  of  agriculture  and  mechanic  arts. 
Referred  to  the  Committee  on  Agriculture 
and  Forestry. 

By  Mr.  SYMINGTON: 
S.  3728.  A  bill  to  obtain  adequate  nuclear 
Information    essential    to    Senate   decisions. 
Referred  to  the  Joint  Committee  on  Atomic 
Energy. 

By  Mr.  METCALF  (for  himself  and 
Mr.  Mansfield)  : 
S.  3729.  A  bill  to  designate  certain  lands 
In  the  Flathead  and  the  Lewis  and  Clark 
National  Forests,  In  Montana,  as  wilderness. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HELMS  (by  request)  : 
S.  3730.  A  bill  to  amend  section  8d(2)  of 
the  Agricultural  Adjustment  Act  of  1933,  re- 
enacted,  amended  and  supplemented  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  to  provide  authority  to 
grant  certified  public  accountants  access  to 
confidential  records  for  the  purposes  of  mak- 
ing an  audit.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 
By  Mr.  TRAVEL: 
S.  3731.  A  bill  to  modify  the  Crater-  Long 
Lakes  division  of  the  Snettisham  project, 
Alaska,  with  iespect  to  the  terms  and  period 
of  amortization  of  the  capital  Investment 
of  the  United  States  In  such  project.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  MATHIAS : 
S.  3732.  A  bill  to  provide  for  an  extension 
of  the  life  of  the  American  Revolution  Bi- 
centennial Administration,  and  for  other 
purposes.  Referred  to  the  Committee  on 
the  Judiciary. 


STATEMENTS       ON       INTOODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CURTIS  (by  request) : 

S.  3726.  A  bill  to  amend  the  Pood 
Stamp  Act  of  1964,  as  amended,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Agriculture  and  Forestry. 

Mr.  CURTIS.  Mr.  President,  I  am  In- 
troducing today  by  request  a  bill  to 
amend  the  Food  Stamp  Act  of  1964.  as 
amended. 

I  ask  unanimous  consent  that  a  copy 
of  the  transmittal  letter  from  the  Acting 
Secretary  of  Agriculture,  the  bill,  and  a 
sectlon-by-sectlon  analjrsis  be  printed  in 
the  Record  immediately  following  my 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  pdnted  in  the  Record, 
as  follows: 

May  23,  1974. 
Hon.  Gerald  R.  Ford, 
President  of  the  Senate, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  draft  of  a  pro- 
posed bill  to  amend  the  Food  Stamp  Act  of 
1964,  as  amended. 

The  enclosed  bUl  sets  forth  the  revisions  In 
the  Act  which  are  required  because  some  pro- 
visions are  now  obsolete  or  Inhibit  good  pro- 
gram administration.  Section  3  concerning 
the  eligibility  of  SSI  recipients  Is  of  par- 
ticular urgency.  If  no  new  legislation  con- 
cerning the  eliglbiUty  of  SSI  recipients  for 
food  stamps  Is  enacted,  the  provisions  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (PX.  93-86)  will  go  Into  effect  on  July  1, 
1974.  This  would  produce  serious  admlnlfitra- 
tlve  problems  and  inequities  to  recipients. 

The  recommended  revisions  In  the  Pood 
Stamp  Act  will  Increase  the  effectiveness  of 
the  food  stamp  program  and  the  Depart- 
ment's abUlty  to  adnUnlster  It.  In  addition, 
these  revisions  will  elicit  the  cooperation  of 
State  agencies  since  they  Include  recommen- 
dations strongly  supported  by  the  States  to 
improve  their  administrative  capabilities. 

The  prc^KJsed  revisions  are: 

Deletion  of  the  relatedness  and  tax  depend- 
ency provisions  since  these  provisions  of  the 
Act  were  ruled  unconstitutional  by  Supreme 
Court  decisions; 

Remedial  language  to  simplify  the  eligibil- 
ity determination  of  households  with  mem- 
berp  who  are  recipients  of  supplemental  secu- 
rity income; 

Provide,  until  July  1,  1975,  for  simultane- 
ous operation  of  the  food  stamp  and  food  dis- 
tribution programs  only  during  transitional 
periods  from  commodities  to  food  stamps; 

Delete  from  consideration  as  income  the 
value  of  housing  Income  in  kind; 

Impose  a  requirement  making  Illegally 
and  temp^warlly  present  aliens  ineligible  for 
the  program; 

Delineate  recipients'  responsibility  for  fail- 
ure to  provide  apcxirate  and  timely  Informa- 
tion needed  for  certification; 

Delete  the  variable  purchase  provision 
which  Is  now  met  through  mandated  semi- 
monthly Issuance  of  authorization-to-pur- 
chase cards; 

Require  the  States  to  operate  a  quality 
control  system; 

Give  State  agencies  an  option  to  establish 
a  system  under  which  a  food  stamp  house- 
hold may  elect  to  have  its  charge  for  the 
coupon  allotment  withheld  from  Its  public 
assistance  check; 

Reduce  from  "gross  negligence"  to  "neg- 
ligence" the  standard  for  States'  liability  to 
the  Federal  Government  for  the  value  of 
bonus  coupons  Issued  through  Improper  cer- 
tification of  applicant  households. 


Reduce  the  maximum  penalty  for  mis- 
demeanors from  $S,000  to  $1,000. 

Make  supplemental  security  Income  recip- 
ient eligible  to  receive  food  assistance 
through  the  commodity  distribution  pro- 
gram if  they  reside  in  one  of  the  few  areas 
where  the  program  Is  still  operating  and 
they  meet  the  Income  and  resource  criteria 
of  that  program. 

We  urge  prompt  and  favorable  considera- 
tion of  this  draft  bUl. 

The  Office  of  Management  and  Budget  ad- 
vises that  the  enactment  of  this  proposed 
legislation  would  be  in  accord  with  the 
President's  program. 

A    similar    letter    Is    being    sent    to    the 
Speaker  of  the  House. 
Sincerely. 

J.   PRn.  Campbell, 

Acting  Secretary. 

S.  S726 

Sec.  2.  Section  4(b)  of  the  Pood  Stamp 
Act  of  1964,  as  amended,  is  amended  to  read 
as  follows: 

"(b)  In  areas  where  the  food  stamp  pro- 
gram is  In  operation,  there  shall  be  no  dis- 
tribution of  federally  donated  foods  to 
households  under  the  authority  of  any  other 
law  except  that  distribution  thereunder  may 
be  made  for  such  period  of  time  as  the  Sec- 
retary determines  necessary,  not  to  extend 
beyond  July  1,  1975,  to  effect  an  orderly 
transition  in  an  area  In  which  the  distribu- 
tion of  federally  donated  foods  to  house- 
holds is  being  replaced  by  a  food  stamp  pro- 
gram: Provided,  That  the  Secretary  shaU 
not  approve  any  plan  established  under  this 
Act  which  permits  any  household  to  simul- 
taneously participate  in  both  the  food  stamp 
progreim  and  the  distribution  of  federally 
donated  foods." 

Sec.  3.  (a)  Section  5(b)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  to  read 
as  follows: 

"(b)  The  Secretary,  In  consultation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, shall  establish  uniform  national  stand- 
ards of  eligibility  for  participation  by  house- 
holds in  the  food  stamp  program  and  no  plan 
of  operation  submitted  by  a  State  agency 
shall  be  approved  unless  the  standards  of 
eligibility  meet  those  established  by  the  Sec- 
retary. The  standards  established  by  the 
Secretary,  at  a  minimum,  shaU  prescribe  the 
amounts  of  household  income  and  other  fi- 
nancial resources,  including  both  liquid  and 
nonliquid  assets,  to  be  used  as  criteria  of 
eligibility.  The  Secretary  may  also  establish 
temporary  emergency  standards  of  eligibility 
for  the  duration  of  the  emergency  without 
regard  to  Income  and  other  financial  re- 
sources, for  households  that  are  victims  of  a 
mechanical  disaster  which  disrupts  the  dis- 
tribution of  coupons,  and  for  households  that 
are  the  victims  of  a  disaster  which  disrupted 
commercial  channels  of  food  distribution 
when  he  determines  that  such  households 
are  In  need  of  temporary  food  assistance,  and 
that  commercial  channels  of  food  distribu- 
tion have  again  become  available  to  meet  the 
temporary  food  needs  of  such  households: 
Provided,  That  the  Secretary  shall  In  the  case 
of  Puerto  Rico,  Guam,  and  the  Virgin 
Islands,  e.stabllsh  special  standards  of  eligi- 
bility and  coupon  allotment  schedules  which 
reflect  the  average  per  capita  Income  and 
cost  of  obtaining  a  nutritionally  adequate 
diet  In  Puerto  Rico  and  the  respective  terri- 
tories, except  that  in  no  event  shall  the 
standards  of  eligibility  or  coupKjn  allotment 
schedules  so  used  exceed  those  In  the  fifty 
States." 

(b)  Section  5  of  said  Act  Is  further 
amended  by  adding  the  following  new  sub- 
sections (e),   (f),  and   (g)  : 

"(e)  Effective  July  1,  1974,  the  eligibility 
for  participation  In  the  food  stamp  program 
of  any  household  which  contains  a  member 
with  re^)ect  to  whom  supplemental  security 
Income  benefits  are  being  paid  under  Title 
XVI  of  the  Social  Security  Act  shall  be  de- 
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termined  on  the  basis  of  the  uniform 
tlonal  eligibility  standards  for  nonpubll : 
sistance  households  established  by  the  ' 
retary  pursuant  to  this  section." 

"(f)  No  individual  shaU  be  eligible  to 
ticipate  in  the  food  stamp  program  u 
is  a  resident  of   the  United  States, 
either  (1)  a  citizen,  or  (2)  an  alien 
admitted  for  permanent  residence  or 
wise   permanently   residing    In    the 
States  under  color  of  law  ( Including  any 
who  is  lawfully  present  in  the  United  ' 
as  a  result  of  the  application  of  the  pro 
of  section  203(a)  (7)  or  section  212(d) 
the  Immigration  and  Nationality  Act) 

"(g)   No  household  shall  be  permitted 
participate,  or  to  continue  to  pawticlpal  e 
the  food  stamp  program  if  It  refuses  to  - 
mit  to  the  State  agency  information  " 
will  permit  a  determination  as  to  its  " 
Ity  to  participate  or  its  level  of  parti 
In  the  program.  The  State  agency  may 
qualify   from   participation   In  the  p- 
any  household  which  is  found  to  have 
ulently   obtained    coupons:    Provided 
such  period  of  disqualification  shall  1 
ceed  one  year.  The  Secretary  shall  issue 
latlons  requiring   each  household   wh 
"certified  as  eligible  to  participate  in  th« 
gram  to  report  to  the  State  agency  "^ 
In  the  number  of  members  in  the  h( 
and  changes  In  the  amount  of  the 
hold's  income,  resources,   or  other 
stances  which  affect  the  hovisehold's 
pation  In  the  program." 

Sec.  4.  Section  7(b)  of  the  Pood 
of  1964,  as  amended,  is  amended  to 
follows: 

"(b)  Notwithstanding  any  other  ^ 
of  law,  households  shall  be  charged 
coupon  allotment  issued  to  them, 
amount  of  such  charge  shall  represent 
sonable  Investment  on  the  part  of  the  : 
hold,  but  in  no  event  more  than  30  per 
turn  of  the  household's  income:    Pre- 
That  coupon  allotments  may  be  Issued 
out  charge  to  households  with  income 
than  $30  per  month  for  a  family  of  four 
standards    of   ellglbUity    prescribed    "■ 
Secretary." 

Sec.  5.  Section  10  of  the  Food 
of  1964,  as  amended,  is  amended  as 

(a)  Subsection  (e)  is  amended  by 
Ing  in  clause  (7),  after  the  word  "laW 
following:  ",  and  at  the  option  of  the 
agency,";    and   strlldng   the   period   r 
end  of  clause  (8)  and  inserting  in  lieu 
of  the  following:  ",  and  (9)   establi£ 
of   a   quality   control   program  which 
minimum,  shall  monitor  the  ellglbUltsr 
household  dviring  the  month  of 
tlon,  and  the  validity  of  the  p 
qulrement  and  the  total  coupon 

(b)  Subsection  (g)  Is  amended  to 
follows:  , 

"(g)  If  the  Secretary  determines  tha  ; 
has  been  negligence  or  fraud  on  the 
the    State    agency    In    the    certifica 
applicant  households,  the  State  shai: 
request  of  the  Secretary  deposit   In 
separate  account  authorized  by  section 
this  Act,   a   sum  equal   to  the 
which  the  value  of  any  coupons  Issued 
result  of  such  negligence  or  fraud 
the    amount    that    was    charged    foi 
coupons  under  section  7(b)  of  this  Ad 

Sec.  6.  Subsections  (b)  and  (c)  of 
14  of  the  Food  Stamp  Act  of  1964.  as 
are  amended  by  striking  out  "$5 
Inserting  In  lieu  thereof  "$1,000." 

Sec.  7.  (a)  Section  416  of  the 
Act   of    1949,    as   amended,    is 
striking  the  last  sentence  thereof. 

(b)    Subsection    (c)    of  section  4 
Agriculture  and  Consumer  Protection 
1973  Is  repealed. 

SEcnoN-BT -Section  Analysis 

SECTION    1 

This  section  of  the  bill  amends  S^tlon  9 
of  the  Pood  Stamp  Act  of  1964,  as  ar  lended, 
which  defines  the  terms  used  In  the  Apt. 
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Subsection  (e)  which  defines  the  term 
"household"  is  amended  to  delete  the  re- 
quirement that  household  members  under 
age  60  be  related  in  order  to  qualify  for  the 
food  stamp  program.  This  requirement  was 
ruled  unconstitutional  by  the  Supreme  Court 
in  its  decision  In  the  case  of  Moreno  v.  USDA, 
413  U.S.  528.  The  amendment  will  bring  the 
Act  into  conformance  with  the  Supreme 
Court  decision. 

The  amendment  also  deletes  from  the 
household  definition  the  language  on  eligi- 
bility of  supplemental  security  income  recip- 
ients. The  current  temporary  provision 
under  which  certain  supplemental  security 
Income  recipients  may  participate  in  the 
program  will  expire  on  June  30,  1974.  On 
July  1,  1974,  the  complicated  and  costly  pro- 
visions of  PubUc  Law  93-86  wUl  become  effec- 
tive. Section  3  of  this  bUl  contains  new  pro- 
visions governing  eligibility  for  food  stamp 
of  supplemental  security  Income  recipients. 

SECTION    2 

This  section  of  the  bill  revises  subsection 
(b)  of  Section  4  of  the  Food  Stamp  Act  of 
1964,  as  amended. 

Subsection  4(b)  has  been  revised  to  per- 
mit concurrent  operation  of  the  food  stamp 
and  food  distribution  program  In  any  area 
only  for  a  period  of  transition  from  the  dis- 
tribution to  the  stamp  program  and  in  no 
event  later  than  June  30,  1975.  The  present 
Act  provides  authority  to  operate  both  pro- 
grams in  an  area  (1)  during  a  period  of 
transition  from  commodities  to  food  stamps. 
(2)  on  request  of  the  State  agency,  and  (3) 
during  temporary  emergency  situations. 
Since  the  food  distribution  program  is  being 
replaced  by  the  food  stamp  program,  author- 
ity for  the  simultaneous  operation  of  both 
programs  at  the  request  of  the  State  agency 
and  during  temporary  emergency  situations 
Is  unnecessary.  Thus,  by  virtue  of  the  revi- 
sion, concurrent  operation  of  the  two  food 
assistance  programs  is  limited  to  transition 
periods  necessary  for  smooth  conversion  to 
the  food  stamp  program. 

Since  a  numt>er  of  States  have  demon- 
strated that  it  is  impossible  to  implement 
the  food  stamp  program  in  all  political  sub- 
divisions by  July  1,  1974,  and  Puerto  Rico  wiU 
phase  in  the  program  during  fiscal  year  1975, 
authority  for  concurrent  operation  of  the 
food  stamp  and  food  distribution  program 
is  justified  during  the  transitional  period 
until  July  1, 1975. 
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SECTION    3 

This  section  of  the  bill  revises  subsection 
5(b)  and  adds  new  subsections,  5(e),  5(f) 
and  5(g)  to  the  Act. 

Subsection  6(b)  retains  the  concept  that 
the  food  stamp  program  shall  be  limited  to 
households  whose  income  and  resources  are 
substantial  limiting  factors  In  the  attain- 
ment of  a  nutritionally  adequate  diet.  How- 
ever, it  excludes  the  housing  payment  In 
kind  from  the  standards  of  eligibility.  The 
Inclusion  of  housing  payments  in  kind  not 
in  excess  of  $25  is  most  unpopular  among 
the  States.  To  determine  the  value  of  in 
kind  Income,  State  agencies  must  develop 
expertise  in  estimating  the  value  of  housing 
or  obtain  guidance  on  the  matter  through 
other  agencies  or  organizations.  In  either 
case,  any  possible  savings  to  the  program 
are  more  than  offset  by  the  complexities. 
If  not  impossibilities,  of  effectively  admin- 
istering this  provision.  Further,  this  pro- 
vision would  permit  housing  payments  in 
kind  to  be  disregarded  for  purposes  of  In- 
come, and  thus  be  treated  consistently  with 
the  way  In  which  other  payments  in  kind  are 
handled  imder  the  food  stamp  and  other 
welfare-type  programs. 

The  revision  of  Subsection  5(b)  fvirther 
deletes  the  provision  prohibiting  the  partici- 
pation of  certain  tax  dependents  in  the  food 
stamp  program.  In  its  decision  In  the  case  of 
Murry  v.  USDA,  413  VS.  508,  the  Supreme 
Court  ruled  that  the  "tax  dependency"  pro- 
vision of  the  Act  is  unconstitutional.  Thus, 


the  "tax  dependency"  provision  in  the  cur- 
rent Act  is  not  enforceable. 

A  new  Subsection  (e)  is  added  to  Section 
5  which  revises  the  language  contained  In 
Section  3(e)  of  the  current  Act  on  eligibility 
of  supplemental  security  Income  recipients. 
Language  added  by  subsection  (e)  provides 
that  effective  July  1,  1974,  households  which 
Include  members  with  respect  to  whom  sup- 
plemental security  Income  benefits  are  paid 
shall  be  treated  as  nonpublic  assistance 
households  and  their  eligibility  is  to  be  deter- 
mined by  the  maximum  income  and  resources 
eligibility  criteria  established  for  nonpublic 
assistance  households.  This  revision  will 
simplify  administration  and  will  be  much 
less  costly  than  the  complex  provision  which 
will  become  effective  on  July  1,  1974,  unless 
remedial  legislation  is  enacted. 

A  new  subsection  (f )  provides  that  illegally 
and  temporarily  present  aliens  may  not  par- 
ticipate In  the  program.  The  current  Act  does 
not  contain  such  a  provision;  however,  this 
requirement  Is  consistent  with  the  public 
assistance  reqiUrements  of  the  Department 
of  Health,  Education,  and  Welfare,  and  the 
supplemental  security  Income  legislation. 

A  new  subsection  (g)  delineates  recipient's 
responslbUltles  under  the  program.  This  pro- 
vision specifically  requires  recipients  to  pro- 
vide information  needed  for  the  certification 
process  and  any  subsequent  audit  or  quality 
control  review. 

SECTION  4 
This  section  of  the  bill  revises  subsection 
(b)  of  Section  7  of  the  Act. 

Subsection  (b)  includes  a  variable  pur- 
chase designed  to  enable  those  households 
short  of  cash  for  their  full  purchase  require- 
ment to  derive  some  benefits  from  the  pro- 
gram by  purchasing  a  lesser  amount  of 
coupons — either  one-fourth,  one-half,  or 
three-fourths — for  a  correspondingly  reduced 
purchase  requirement. 

The  revised  language  deletes  this  provision 
as  the  Intent  of  this  subsection  of  the  Act  is 
now  met  through  mandated  semi-monthly 
Issuance  of  authorlzatlon-to-purchase  cards. 
A  household  is  now  given  the  option  of  pur- 
chasing either  a  fvdl  allotment  or  a  half 
allotment.  Additionally,  If  the  choice  to  buy 
half  Is  made  at  the  beginning  of  the  month, 
the  household  has  the  option  of  purchasing 
the  remaining  half  later.  A  variable  purchase 
system  utUlzlng  only  one  card  has  given  the 
household  only  one  choice  at  one  time  during 
the  month. 

While  past  information  has  shown  the 
usage  rate  of  variable  purchase  to  be  low — 
under  5  percent — the  incidence  of  manipula- 
tion of  such  cards  appears  to  be  Increasing. 
Because  of  the  nature  of  variable  purchase 
such  manipulation  is  difficult  to  detect  and 
consequently  has  serious  effects  on  program 
Integrity. 

SECTION  5 

This  section  of  the  bill  revises  Section  10 
of  the  Act. 

The  present  subsection  (e)(7)  Is  revised 
and  a  new  subsection  (e)  (9)  is  added. 

Subsection  (e)  (7)  Is  revised  to  give  a  State 
agency  an  option  to  establish  a  system  un- 
der which  a  food  stamp  household  may  elect 
to  have  its  charge  for  the  coupon  allotment 
withheld  from  Its  public  assistance  check. 
The  Act  now  mandates  a  State  agency  to 
offer  such  a  system.  This  service  is  costly  and 
of  questionable  value.  The  public  assistance 
withholding  system  offers  the  greatest  ad- 
vantage to  the  elderly  and  disabled  who  find 
It  difficult  to  travel  to  purchase  their  cou- 
pons. Since  the  major  users  of  the  public 
assistance  withholding  system  are  now  under 
the  supplemental  security  Income  program 
where  there  is  no  withholding  provision,  the 
advantages  of  a  mandatory  public  assistance 
withholding  system  in  most  areas  are  far  out- 
weighed by  high  costs  anff  administrative  dif- 
ficulties. An  optional  system  would  permit 
a  State  to  operate  the  system  in  an  area 
where  It  would  be  helpful,  such  as  rural  local- 
ities lacking  adequate  transportation.  The 
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state  would  not  be  required  to  bear  the 
cost  of  administering  such  a  system  in 
larger  metropolitan  areas  where  public  as- 
sistance withholding  is  not  only  of  minimal 
usefulness  but  also  subject  to  abuse.  Giving 
the  States  this  option  could  serve  to  gain 
their  increased  cooperation  in  other  areas  of 
greater  program  importance. 

The  new  subsection  (e)  (9)  requires  the 
States  to  operate  a  quality  control  system. 
The  Food  Stamp  Act  does  not  now  specifi- 
cally provide  for  a  quality  control  system. 

Subsection  (g)  presently  Imposes  upon 
State  agencies  liability  to  the  Federal  Gov- 
ernment for  the  value  of  bonus  coupons  Is- 
sued through  "gross  negligence"  in  the  cer- 
tifying of  applicant  households.  The  revised 
subsection  would  reduce  this  standard  to 
'negligence".  The  term  "gross"  does  not  lend 
itself  to  precise  definition.  Even  when  a  State 
agency  has  been  admittedly  negligent  In  the 
certification  of  recipients,  the  actual  collec- 
tion of  claims  is  severely  hampered  by  diffi- 
culties in  proving  that  the  degree  of  negli- 
gence is  "gross."  Thus,  the  Department  finds 
itself  in  a  most  difficult  position  in  estab- 
lishing claims  even  where  the  Department 
remains  totally  convinced  that  losses  to  the 
Federal  Government  are  attributable  to  a 
State's  carelessness.  By  deleting  the  word 
•gross",  proof  of  negligence  would  constitute 
a  basis  for  asserting  a  claim  and  would  per- 
mit a  fair  application  of  this  provision. 

SECTION    6 

This  section  of  the  bill  amends  Section  14 
of  the  Act. 

Subsections  (b)  and  (c)  are  amended  to 
reduce  the  maximum  penalty  for  misde- 
meanors from  the  current  $5,000  to  $1,000.  A 
reduction  of  the  penalties  would  permit  mis- 
demeanors to  be  prosecuted  before  magis- 
trates under  the  Federal  Magistrates  Act. 
Consequently,  the  number  of  cases  on  the 
criminal  dockets  of  the  UJ3.  District  Courts 
would  be  reduced,  encouraging  swifter  and 
more  frequent  criminal  prosecution  of  the 
more  serious  program  violations.  Minor  re- 
cipient and  retailer-type  violations  would  be 
subject  to  faster  and  more  frequent  prose- 
cution and  thus  would  be  more  effectively 
deterred.  In  effect,  this  would  significantly 
strengthen  controls  on  violations. 

SECTION   7 

Subsection  (a)  of  section  7  deletes  a  pro- 
vision of  section  416  of  the  Agricultural  Act 
of  1949,  as  amended,  which  denies  eligibil- 
ity under  the  food  distribution  program 
(other  than  chUd  feeding  programs)  to  re- 
cipients of  supplemental  security  Income 
under  title  XVI  of  the  Social  Security  Act. 
Subsection  (b)  repeals  subsection  (c)  of  sec- 
tion 4  of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973,  which  provides  that,  un- 
der certain  circumstances,  recipients  of  sup- 
plemental security  Income  are  not  to  be  con- 
sidered members  of  a  household  for  purposes 
of  the  food  distribution  program  for  families. 
Operation  of  both  of  the  statutory  provisions 
which  would  be  removed  by  this  bill  had 
been  suspended  for  the  period  January  1, 
1974,  to  July  1,  1974,  by  section  8  of  Public 
Law'  93-233,  approved  December  31,  1973, 
which  contains  provisions  granting  eligibility 
to  some  recipients  imder  the  family  food 
distribution  program  for  that  period.  The 
effect  of  the  bUl  wUl  be  to  remove  all  spe- 
cific criteria  for  determining  eligibility  of 
supplemental  security  Income  recipients  and 
make  them  eligible  to  receive  food  assist- 
ance if  they  meet  the  Income  and  resource 
criteria  otherwise  applicable  to  that  program. 

By  Mr.  CURTIS  (by  request) : 
S.  3727.  A  bill  to  repeal  certain  acts 
making  permanent  appropriations  and 
authorizing  annual  appropriations  for 
the  support  of  colleges  of  agriculture 
and  mechanic  arts.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
Mr.  CURTIS.  Mr.  President,  I  am  In- 


troducing by  request  a  bill  to  repeal  cer- 
tain acts  making  permanent  appropria- 
tions and  authorzing  annual  appropria- 
tions for  the  support  of  colleges  of  agri- 
culture and  mechanic  arts. 

I  ask  unanimous  consent  that  a  copy 
of  the  transmittal  letter  from  the  Secre- 
tary of  Health,  Education,  and  Welfare 
and  the  bill  be  printed  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows. 

Department  of  Health, 
Education,  and  Welfare, 

June,  12,  1974. 
Hon.  Gerald  R.  Ford, 
President  0/  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  draft  bUl  "To 
repeal  certain  Acts  making  permanent  ap- 
propriations and  authorizing  annual  appro- 
priations for  the  support  of  colleges  of  agrl- 
cult\ire  and  mechanic  arts." 

This  bin  would  repeal  the  Second  Morrill 
Act  of  1890  which  makes  a  permanent  appro- 
priation for  the  supplemental  support  of 
land  grant  colleges.  That  Act,  coupled  with 
a  provision  in  the  Department  of  Agricul- 
ture Appropriations  Act  of  1908  which  makes 
an  additional  permanent  appropriation 
(which  we  also  propose  be  repealed)  for  the 
same  purpose,  provides  $60,000  annually  to 
each  State  for  such  colleges.  The  draft  bill 
would  also  repeal  the  permanent  authoriza- 
tion under  section  22  of  the  Bankhead-Jones 
Act  for  an  annual  appropriation  of  $12,460,- 
000  which  is  allotted  among  the  States, 
Puerto  Rico,  the  Virgin  Islands,  and  Guam 
for  additional  support  for  such  coUeges. 

The  statutes  proposed  for  repeal  were 
originally  enacted  to  provide  for  more  com- 
plete endowment,  maintenance  and  sup- 
port of  the  land  grant  coUeges.  With  the 
passage  of  time,  the  colleges  have  grown  In 
size  and  strength,  while  Federal  support 
for  higher  education  has  increased  marked- 
ly and  changed  over  time  with  the  enact- 
ment of  many  other  aid  to  education  pro- 
grams that  are  better  geared  to  need.  The 
formula  grant  money  provided  t^  land  grant 
colleges  through  the  Second  MorrUl  Act  and 
the  Bankhead-Jones  Act  now  makes  up  a 
minuscule  percentage  of  their  support.  Rath- 
er than  continuing  this  formula  distribu- 
tion, the  Administration  believes  that  the 
most  effective  means  «.f  providing  Federal 
support  for  higher  education  Is  to  allo- 
cate funds  according  to  need,  emphasizing 
student  assistance  programs  and  specific 
Institutional  support  targeted  where  the 
need  Is  greatest.  An  example  of  the  latter 
is  the  Developing  Institutions  program  un- 
der title  m  of  the  Higher  Education  Act. 
The  budget  for  this  program  has  quadrupled 
from  Its  fiscal  year  1968  level  of  $30  million 
to  a  1976  request  of  $120  million.  The  black 
colleges  which  receive  small  sums  each  year 
under  the  Second  MorrlU  Act  are  eligible 
for  substantially  larger  grants  vrnder  the 
Developing   Institutions   program. 

Because  participation  in  the  Agricultural 
Extension  Program  under  the  Smith-Lever 
Act  (7  V3.C.  341)  Is  conditioned  on  an  In- 
stitution receiving  benefits  under  eithw  the 
First  or  Second  Morrill  Act,  the  repeal  of  the 
Second  MorrUl  Act  would  render  a  number 
of  schools  presently  participating  in  the  Ex- 
tension Program  technically  toeliglble  for 
such  participation.  That  result  la  not  In- 
tended by  this  legislation,  and  section  2  of 
our  draft  blU  Is  Intended  to  preserve  the 
ellglbUity  of  Second  MorrUl  Act  colleges 
under  the  Smith-Lever  Act. 

As  noted  above,  the  relatively  insignificant 
institutional  support  that  is  provided 
through  the  Second  MorrUl  Act  and  the 
Bankhead-Jones  Act  does  not  Justify  either 
the  permanent  appropriation  or  the  annual 


authorization  provided  by  those  Acts.  Those 
schools  most  m  need  are  letter  served  by 
the  Developing  Institutions  program. 

I  therefore  urge  prompt  and  favorable  con- 
sideration of  this  proposal. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  this  proposed  legis- 
lation would  be  in  accord  with  the  program 
of   the   President. 
Sincerely. 

Caspar  W.  Weinberger, 


S.  3727 


Secretary. 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 841  of  the  Act  of  August  30,  1890,  26  Stat. 
417  (7  U.S.C.  321-326a,  and  328) ;  the  tenth 
paragraph  of  the  Emergency  AppropriaUon  In 
chapter  2907  of  the  Act  of  March  4,  1907,  34 
Stat  1281  (7  U.S.C.  322);  and  section  22  of 
the  Act  of  June  20,  1935,  49  Stat.  439  (7  U.S.C. 
329)  are  repealed,  effective  for  fiscal  years  be- 
ginning after  June  30,  1974. 

Sec.  2.  Nothing  In  this  Act  shall  affect  the 
ellglbUity  of  any  institution  to  receive  bene- 
fits under  the  Act  of  May  8,  1914,  38  Stat.  372 
(7  U.S.C.  341,  et  seq,  the  Smith-Lever  Act). 


By  Mr.  SYMINGTON : 
S.   3728.   A   bill   to   obtain   adequate 
nuclear  Information  essential  to  Senate 
decisions.  Referred  to  the  Joint  Commit- 
tee on  Atomic  Energy. 

ADEQtTATE    NUCLEAR    INFORMATION    ESSENTIAL 
TO   SENATE  DECISIONS 

Mr.  SYMINGTON.  Mr.  President,  I  am 
Introducing  legislation  today  to  bring  to 
the  Senate  adequate  and  full  Informa- 
tion on  nuclear  weapons  and  policies. 

For  many  years  some  of  us  have  be- 
lieved that  Members  of  the  Senate  should 
have  all  information  in  the  nuclear  field 
which  Is  a  prerequisite  to  legislative  de- 
cisions for  which  all  Senators  are  re- 
sponsible. 

The  nuclear  explosion  in  India,  the 
spread  of  U.S.  nuclear  assistance  to  some 
29  additional  countries,  the  steadily  de- 
veloping world  traffic  in  nuclear  exper- 
tise and  technology  would  appear  to  have 
nnally  stimulated  public  interest  In  this 
and  other  coimtries  to  the  grave  and 
growing  problems  of  nuclear  prolifera- 
tion. 

These  events  further  underscore  the 
need  for  the  Congress  and  the  people  to 
have  all  information  that  would  not  help 
a  possible  enemy,  so  that  dangers  may  be 
assessed,  and  further  emphasis  be  placed 
on  nuclear  programs,  policies,  and  safe- 
guards. 

Membership  on  the  Joint  Committee 
on  Atomic  Energy  over  recent  years  has 
long  convinced  me  that  the  uimecessary 
secrecy  which  continues  to  surround  de- 
tails of  this  new  force  heis  already  cost 
the  American  taxpayers  many  billions  of 
uimecessary  dollars. 

Last  month,  when  appearing  before 
the  Commission  on  the  Organization  of 
the  Government  for  the  Conduct  of  For- 
eign Policy.  I  spoke  on  the  subject  of 
foreign  policy,  and  unnecessary  nuclear 
secrecy.  At  that  time  I  noted  the  increas- 
ing danger  of  real  nuclesu*  disaster  which 
comes  as  the  material  to  make  nuclear 
weapons  becomes  steadily  more  available. 
I  suggested  that  steps  should  be  taken 
to  Insure  that  the  American  people  have 
all  truth  on  this  subject  which  could  not 
aid  a  possible  enemy. 

Accordingly,  I  believe  it  would  be  ad- 
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vantageous  to  an^pnd  the  Atomic  En  ;rgy 
Act  so  as  to  require  the  Joint  Committee 
to  report  to  the  Senate  twice  a  year  ttiose 
facts  and  figures  important  to  oar  l«gis- 
lative  decisions,  some  of  which,  toj  my 
certain  knowledge,  have  been  made  With- 
out adequate  infcarmation,  or  witli]  in- 
adequate information.  I 

The  bill  offered  today  amends  the 
Atomic  Energy  Act  of  1954  to  givd  the 
Joint  Committee  on  Atomic  Energy  the 
statutory  duty  of  making  two  renorts 
to  the  Senate  through  the  senatorial 
members  of  said  Joint  Committee.    I 

A  major  purpose  of  the  reports  wsuld 
be  to  provide  Senators  with  nuclear  facts 
and  Information  "the  knowledg^  of 
which  could  contribute  to  the  exercife  of 
an  informed  Judgment"  on  mattcijs  of 
foreign  policy,  defense,  international 
trade,  and  m  respect  to  the  expenditure 
of  and  appropriation  of  Govemmentxev- 
enues. 

Some  material  of  a  sensitive  ntture 
might  wen  have  to  be  presented  in  ex- 
ecutive session,  but  as  much  inform)  itlon 
as  possible  should  be  give  in  open  sei  islon 
so  as  to  In  turn  give  public  understar  ding 
and  discussion. 

I  earnestly  hope  the  Congress  wil  ap- 
prove this  means  of  affording  all  Sena- 
tors with  a  knowledge  of  nuclear  nat- 
ters; that  in  turn  would  make  It  possible 
for  them  to  reach  an  informed  decision 
on  such  matters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  hUl  be  printed 
in  the  Rbcorb  foDowing  my  remarks!  and 
also  an  article  appearing  in  the  Wash- 
ington Post  newspaper  of  todaji  by 
Thomas  OToole,  entitled  "The  Prolif- 
eration of  Plutoniimi."  J 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  REpoRD, 
as  follows: 

8.  3728 

Be  it  enacted  by  the  Senate  and  Hoise  of 
Representatives  of  the  United  Sttitm  of 
America  in  Congreu  assembled.  That  a4ctlon 
202  of  the  Atomic  Kocrgy  Act  of  1^  is 
amended  to  read  as  follows: 
"Sbc.  202.  AvTBonrr  anv  Dmrr 

"a.  The  Joint  Committee  Btaall  make 
tlnuing  studies  of  the  activities  of  the  A  :omlc 
Energy  Commission  and  of  problems  re  atlng 
to   the    development,    use,    and    contipl   of 


atomic  energy.  During  the  first  nlnetj   days 
of  each  seselon  of  the  Congress,  the  Joint 
Committee  may  conduct  hearings  In  either 
open  or  executive  aenlon  for  the  piirppee  of 
recelTtng  Information  concerning  the  deveU 
opment,    growth,    and    state   of    the   atomic 
energy  Industry.  The  Commission  shaU  keep 
the    Joint    Committee    fully    and    currently 
informed  with  respect  to  all  of  the  Cotimls- 
slon's  activities.  The  Department  of  Offense 
shall   keep   the  Joint  Committee   fullr  and 
coirently  informed  with  respect  to  all  mat- 
ters wltbtn  the  Department  of  Defense  relat- 
ing to  the  development,  utilization,  or  »ppli- 
catlon  of   atomic  energy.   Any   Government 
agency   shall    furnish    any    Informatlca    re- 
quested by  the  Joint  Committee  with  r  jspect 
to  the  activities  of  responslhUltles  o    that 
agency  In  the  field  of  atomic  energy.  All  bills, 
resoUitlona.  and  other  matters  In  the  $en*to 
or  the  House  of  Representatives  relatu^g  pri- 
marily to  tbe  Commission  or  to  the  develop- 
ment, use.  or  control  of  atomic  energv  shall 
be  referred   to   the  Joint   Committee.   The 
members  of  the  Joint  Committee  who  are 
Members  of  the  Senate  shall  from  time  to 
time  report  to  the  Senate,  and  the  members 
of  the  Joint  Committee  who  are  Membra  of 
the  House  of  Representatlvee  shall  fro^  ttme 
to  time  report  to  the  Hotise,  by  bill  or  other- 


wise, their  recommendations  with  respect  to 
matters  within  the  Jorlsdlclton  of  their  re- 
spective Houses  whlob  are  referred  to  the 
Joint  Committee  or  otherwise  within  the 
JurlBdictlon  of  tbe  Joint  Committee. 

"b.  Through  members  of  the  Joint  Com- 
mittee who  are  members  of  the  Senate,  the 
Joint  Committee,  twice  in  each  session  of  the 
Congress,  shall  cause  to  be  made  to  the 
Senate  a  report  on  the  development,  use  and 
control  of  atomic  energy  for  the  common 
defense  and  security  and  for  peaceful  pur- 
poaea.  Each  report  shall  provide  those  facts 
and  information  concerning  nuclear  energy, 
nuclear  weapons  and  nuclear  policies,  the 
knowledge  of  which  could  contribute  to  the 
exercise  of  Informed  Judgments  by  all  Sen- 
ators on  matters  of  foreign  policy,  defense, 
international  trade,  and  in  respect  to  the 
expenditure  and  appropriation  of  government 
revenues.  Reports  shall  be  presented  formally 
under  circumstances  which  provide  for  clari- 
fication and  discussion  by  the  Senate.  In 
recognition  of  the  need  for  public  under- 
standing, presentations  of  the  reports  shaU 
be  made  to  the  maximum  extent  possible  In 
open  sessions  and  by  means  of  unclassified 
written  materials. 

The  PROLrmuTiow  or  PLUTONitTM 
(By  Thomas  O'Toole) 
When  nuclear  scientists  were  collecting 
Plutonium  for  the  world's  first  atomic 
bomb,  they  measured  it  out  In  thimbles.  To- 
day, enough  plutonlum  leaks  out  of  the 
nation's  bomb  fact<»le8  every  year  to  make 
the  equivalent  of  five  bombs.  There  is  in 
storage  In  tbe  United  States  alone  pluto- 
nlum for  aO,000  atomic  weapons.  Around  the 
rest  of  the  world,  there  is  plutonlum  enough 
for  another  5.000  bombs. 

The  mind  reels  when  one  considers  how 
plutonlum  will  multiply  In  the  next  25 
years.  By  1985,  the  world  will  be  producing 
220J)00  pounds  of  the  gray-colored  metal 
every  year,  enough  for  10.000  bombs  with  a 
force  of  20  kllotons  each.  By  tbe  year  2000, 
plutonlum  will  be  a  commonplace  metsJ  and 
part  of  the  world's  nuclear  energy  econ- 
omy. There  is  one  stark  fact  about  plu- 
tonlum. Twenty  pounds  of  it  will  make  a 
crude  but  convincing  explosive.  India  did 
it  with  leas,  aod  there  was  nothing  crude 
about  tbe  bomb  they  exploded  In  May. 

At  no  time  in  the  nuclear  age  has  the 
specter  of  atomic  spreads  loomed  so  large. 
India  Joined  the  "club"  by  diverting  plu- 
tonlum out  of  a  research  reactor  built  for 
it  by  Canada.  Egypt  has  a  similar  reactor  the 
Soviet  Union  built.  Israel  has  one  btillt 
by  Prance.  Most  weapons  experts  assume 
Israel  has  already  assembled  several  bombs, 
but  has  not  tested  one  for  fear  a  test  would 
goad  Egypt  to  do  the  same. 

More  than  20  countries  have  failed  to  sign 
the  Non-Prollferatlon  Treaty  forbidding 
them  from  developing  their  own  atomic 
weapons.  Another  28  have  signed  the  treaty, 
but  have  not  ratified  It.  At  least  10  countries 
are  considered  "threahold"  nuclears  who 
have  not  signed  or  ratified  the  treaty  be- 
cause they're  keeping  their  atomic  options 
c^>en. 

West  Germany  is  one,  Japan  another, 
Sweden  and  Italy  and  even  Switzerland  are 
European  posslbUlties.  Argentina  and  Brazil 
are  South  America's  near-nuclear  nations. 
Pakistan  may  want  the  bomb  because  India 
has  it.  Australia  and  Indonesia  are  outside 
choices  for  the  same  reason.  South  Africa 
is  a  likely  candidate  because  of  its  fear  of 
Black  Africa.  South  Korea  has  a  different 
fear  of  North  Korea,  but  Is  a  candidate  too. 

There  is  a  growing  belief  among  the  vrorld's 
nuclear  diplomats  that  atomic  spread  Is 
InevlUble.  The  many  nations  that  have 
neither  signed  nor  ratified  tbe  proliferation 
treaty  shovUd  have  done  eo  by  now  If  they 
ever  planned  to  do  so.  India  set  the  example 
this  year  for  the  others.  Tbe  beat  Is  off. 
They  can  decide  to  go  nuclear  withoxtt  the 
worry  of  worldwide  reprimand. 


The  superpowers  were  oddly  mute  In  their 
criticism  when  India  tested  its  bomb.  They 
expected  it.  The  next  nation  to  get  the  bomb 
will  probably  get  the  same  silent  treatment. 
Again,  the  superpowers  expect  nuclear  spread 
to  take  place.  What  they  don't  expect  is 
that  any  nation  choosing  to  acquire  atomic 
weapons  will  ever  choose  to  use  those 
weapons. 

The  Atomic  Energy  Commission's  Edward 
B.  CMller  Is  an  articulate  witness  to  this  ex- 
pectation. He  points  out  tbe  differences  be- 
tween acqvilrlng  a  bomb  and  building  a  nu- 
clear force.  He  says  he  doesn't  expect  any 
nation  to  develop  one  weapon  and  then  use 
it  against  a  neighbor,  but  If  one  did  that  It 
could  expect  to  be  repaid  in  kind. 

"I  don't  know  what  a  country  can  do  1th 
a  bomb  these  days  except  blackmail  its  own 
neighbor,"  Gen.  OlUer  said  the  other  day. 
"But  even  If  you  get  your  neighbor,  there 
are  a  lot  of  other  guys  around  the  world 
vrtio  will  want  to  make  an  example  of  you. 
You  might  find  tbe  Russians  and  the  Amer- 
icans falling  all  over  themselves  to  make  a 
world  example  of  what  happens  to  nations 
who  tinker  with  nuclear  weapons." 

There  are  those  who  worry  tbat  any  nu- 
clear exchange  betwen  emerging  nations 
would  be  tbe  spark  to  Ignlto  World  War  m. 
The  fear  here  is  that  the  superpowers  would 
take  sides,  in  roughly  tbe  same  way  they 
took  sides  In  the  Mideast.  Taking  sides  once 
an  atomic  attack  has  taken  place  might  lead 
to  nuclear  escalation. 

When  Defense  Secretary  James  R.  Schles- 
Inger  was  with  tbe  Rand  Corp.  seven  years 
ago,  he  wrote  an  article  for  the  Yale  Re- 
view about  the  dangers  of  nuclear  spread.  He 
took  tbe  approach  then  that  a  nuclear  at- 
tack by  an  emerging  nation  would  not  be 
enough  to  trigger  a  world  nuclear  war.  He 
says  today  tbat  ha  hasn't  changed  bis  think- 
ing. 

"Any  Initiation  of  niiclear  weapon  use  by 
third  parties  would  Instantly  stimulate  the 
alertness  and  sobriety  of  the  major  powers," 
Schlesluger  wrote.  "Prudence  would  become 
the  watchword,  and  tendencies  toward  rash 
action  reduced.  Rather  than  a  quick  escala- 
tory  spiral,  the  Ukely  outcome  would  be  an 
attentive  search  for  means  to  dampen  or 
settle  the  local  conflict." 

Not  that  Schleslnger  is  in  favor  of  nuclear 
spread.  Seven  years  ago,  be  wrote  that  pro- 
liferation Iwlngs  "serious  risks  in  Its  train." 
He  said  it  could  lead  to  the  political  unsettle- 
ment  of  much  of  the  world,  could  destabilize 
the  Third  World  and  might  even  threaten  the 
risk  of  a  smaU-seale  attack  on  the  United 
States.  Most  seriously,  it  might  disrupt  the 
nuclear  strategies  ot  the  superpowers  that 
have  served  to  keep  the  world  from  nuclear 
war  these  last  20  years. 

"It  Is  with  good  reason,"  he  said  then,  "that 
American  policy  seeks  to  avoid  nuclear 
spread." 

Unhappily,  it  gets  harder  and  harder  to 
avoid  nuclear  spread.  The  reason  Is  straight- 
forward. The  world  is  slowly  running  out  of 
oil  and  gas  at  a  time  that  emerging  nations 
need  both  to  energize  their  economies.  The 
only  thing  left  is  nuclear  power,  the  very  in- 
strument (through  plutonlum  diversion)  of 
nnclear  spread. 

The  U.S.  is  in  a  tough  position  to  deny 
emerging  nations  their  own  nuclear  power 
stations.  If  we  do  deny  them  then  France, 
West  Oermauy  or  the  Soviet  Union  could 
supply  it,  out  of  pure  competitive  reasons  to 
get  the  business.  The  risk  of  resentment 
against  those  who  deny  nuclear  power  also 
runs  high,  a  risk  that  could  incite  terrorism 
and  revolution  Inside  the  Third  World. 

The  genie  has  been  out  of  the  bottle  for 
almost  30  years,  which  suggests  that  the 
world  has  found  a  way  to  live  with  the  bomb. 
There  Is  a  natural  tendency  to  view  nuclear 
spread  with  nothing  but  alarm,  but  such  a 
viewpoint  brings  to  mind  the  comment  of  one 
Washington  observer  who  said  10  years  ago 
that  coping  with  proUferatlon  reqxxired  the 
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services  of  only  two  men — one  to  count  and 
the  other  to  wring  his  hands. 


By   Mr.   METCALF    <for  himself 
and  Mr.  Mansfield)  : 

S.  3729.  A  bill  to  designate  certain 
lands  in  the  Flathead  and  the  Lewis  and 
Clark  National  Forests,  in  Montana,  as 
wilderness.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  METCALF.  Mr.  President,  I  am 
introducing  today  for  Senator  Mansfield 
and  me  a  bill  to  extend  wilderness  pro- 
tection to  some  378,200  acres  in  north- 
western Montana  on  the  Middle  Fork  of 
the  Flathead  River.  The  area  would  be 
called  the  Great  Bear  Wilderness  in 
honor  of  its  prime  resident,  the  grizzly 
bear. 

Twenty  years  before  passage  of  the 
Wilderness  Act,  a  number  of  foresighted 
Montana  conservationists  sought  protec- 
tion for  the  outstanding  wilderness 
qualities  of  the  Middle  and  South  Porks 
of  the  Flathead  River.  Unfortvmately, 
their  efforts  were  unsuccessful.  Since 
that  time,  man's  activities  have  altered 
much  of  the  land  area  and  the  wilder- 
ness of  30  years  ago  no  longer  exists. 

There  remains,  however,  an  opportu- 
nity to  preserve,  for  tomorrow's  citizens, 
the  wild  land  and  waters  of  the  Flathead 
River's  Middle  Fork.  And  today,  we  have 
a  legal  means  to  insure  protection  of 
these  resources  and  values,  the  Wilder- 
ness Act  of  1964.  History  tells  us,  in  clear 
terms,  that  today's  values  will  be  de- 
graded if  we  ignore  what  may  be  our 
last  opportunity  to  protect  these  lands. 

The  public  lands  and  waters  of  the 
Great  Bear  Wilderness  proposal  pres- 
ently provide  habitat  for  two  species  of 
America's  diminishing  wilderness  wUd- 
life — the  grizzly  bear  and  the  west  slope 
cutthroat  trout.  The  steep  mountainous 
terrain  of  the  headwaters  of  the  Middle 
Pork  shelter  one  of  the  last  free-moving 
grizzly  bear  populations  in  the  continen- 
tal United  States.  GrizzUes  are  true 
wilderness  animals  and  without  wild  land 
they  will  perish.  The  grizzly  faces  ex- 
tinction mainly  because  man  has  steadUy 
taken  his  habitat  through  logging,  road- 
Ing,  dam  construction,  and  other  devel- 
opmental activities.  In  this  proposal  we 
will  provide  a  vital  habitat  link  between 
Glacier  National  Park  and  the  Bob 
Marshall  Wilderness. 

The  west  slope  cutthroat  trout  has 
been  reduced  to  threatened  species  status 
due  to  destruction  of  spawning  habitat 
throughout  its  former  range.  There  are 
three  major  forks  in  the  Flathead  River 
system — South,  North,  and  Middle. 
Dams,  mining,  and  subdivision  develop- 
ment have  greatly  reduced  the  water 
quality  of  the  North  and  South  Forks. 
The  survival  of  this  native  trout  species 
and  other  important  sport  fish  in  the 
Flathead  River  system  is  dependent  on 
protection  of  the  upper  Middle  Fork 
watershed.  The  Great  Bear  Wilderness 
will  accomplish  that  objective. 

Mr.  President,  there  are  other  factors 
which  recommend  inclusion  of  the  upper 
Middle  Fork  and  surrounding  wild  land 
in  the  National  Wilderness  Preservation 
System.  It  is  a  starkly  beautiful  movm- 
tainous  area  which  supports  populations 
of  bear,  elk,  lynx,  moose,  mountain  goat, 
coyote,  ducks,  grouse,  and  many  non- 
game  wildlife  species.  The  mountains. 


valleys,  an^  streams  of  the  proposed 
wilderness  are  imexcelled  for  hiking, 
hunting,  backpacking,  horseback  trips, 
fishing,  ski  touring,  Whitewater  boating, 
photography,  and  other  outdoor  activi- 
ties. 

The  Great  Bear  Wilderness  proposal 
consists  entirely  of  public  lands  un- 
spoiled by  the  hand  of  man.  Within  the 
proposed  boundary  are  lands  where  man 
can  find  solitude,  gain  awareness,  de- 
velop his  spirit  of  adventure,  or  simply 
renew  himself.  These  are  priceless  values 
which  are  increasingly  diflBcult  to  obttiin. 

Much  of  the  timber  resource  within 
the  Middle  Pork  is  contained  in  areas 
classified  as  marginal  zones  by  the  U.S. 
Forest  Service.  A  marginal  zone  is  defined 
as  one  where  logging  by  present  methods 
would  cause  irreparable  resource  damage 
or  involve  costs  in  excess  of  values.  The 
area  is  a  de  facto  wilderness,  presently 
managed  much  as  it  will  be  after  receiv- 
ing formal  wilderness  designation  and 
the  legal  protection  such  designation 
provides. 

There  has  been  widespread  citizen  sup- 
port expressed  for  preservation  of  this 
area.  In  the  late  1960's,  when  plans  to 
build  roads  and  develop  the  Middle  Fork 
threatened  its  wild  land  and  water  re- 
sources, citizen  concern  led  to  considera- 
tion of  those  values.  Overwhelming  sup- 
port was  voiced  to  protect  not  only  the 
wilderness  nature  of  the  area,  but  the 
free-flowing  river  as  well.  Strong  sup- 
port has  already  been  given  by  the  Mon- 
tana Wilderness  Association,  Wilderness 
Society,  Flathead  Lakers,  Flathead  Wild- 
life, Inc.,  National  Wildlife  Federation, 
Trout  Unlimited,  Guides  and  Outfitters, 
Federation  of  Western  Outdoor  Clubs, 
and  Sierra  Club.  The  outcome  of  this 
broad  support  to  preserve  this  area  and 
its  values  for  future  Americans  is  the 
Great  Bear  Wilderness  proposal  before 
you  today. 

Mr.  President,  I  send  to  the  desk  my 
bill  to  create  the  Great  Bear  Wilderness. 
I  ask  that  its  text  be  printed  at  this 
point  in  the  Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    3729 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  In  accord- 
ance with  section  3(c)  of  the  Wilderness  Act 
of  September  3,  1964  (78  Stat.  890,  892;  le 
U.S.C.  1132(c) ) ,  tbe  following  described  lands 
in  the  Flathead  and  the  Lewis  and  Clark  Na- 
tional Forests,  Montana,  comprising  about 
three  hundred  seventy  eight  thousand  two 
hundred  acres,  are  hereby  designated  as 
wilderness: 

Beginning  at  the  southeast  corner,  section 
34,  township  32  north,  range  18  west,  M.P.M. 
(approximate  longitude  113"  63'  latitude  48° 
29')    (approximate  elevation  4840') . 

TTience  140°  for  6.5  miles  to  a  rldgepolnt 
on  the  Wahoo  Creek-Cascadllla  Creek  divide 
(approximate  elevation  6020') 

Thence  117°  for  0.9  miles  to  a  ridgepoint 
on  the  Cascadllla  Creek-Crystal  Creek  di- 
vide, (elevation  5736') 

Thence  156'  for  1.2  miles  to  a  rldgepolnt 
on  the  Crystal  Creek-Stanton  Creek  divide. 
(elevation  6352) 

Thence  northeasterly  for  0.7  miles  down  the 
Crystal  Creek-Stanton  Creek  ridge  to  the 
township  31  north-township  30  north  lino 
near  the  southeast  corner  of  section  34 
township  31  north,  range  17  west,  (approxi- 
mate elevation  6720') 


Thence  90*  for  1  mile  to  tbe  southeast 
corner  of  section  35,  township  31  north,  range 
17  west,  (approximate  elevation  3680')  Near 
Stanton  Creek. 

Thence  158°  for  1.4  miles  to  a  ridgepoint  on 
Grant  Ridge,  (elevation  5896') 

Thence  south-southwesterly  for  1.1  miles 
up  Grant  Ridge  to  a  rldgepolnt  on  the  Hid- 
den Creek-Tunnel  Creek  divide,  (approxi- 
mate elevation  7100') 

Thence  151°  for  2.7  mUes  to  a  ridgepoint 
on  tbe  Pinnacle  Creek — Paola  Creek  divide, 
(approximate  elevation  6840') 

Thence  southwesterly  for  0.6  miles  to  a 
ridgepoint  on  the  Pinnacle  Creek-Paola  Creek 
divide,  (elevation  6703') 

Thence  179*  for  1.5  miles  to  a  rldgepolnt 
on  Paola  Ridge,  (elevation  6666') 

Thence  149"  for  0.9  miles  to  a  rldgepolnt 
on  the  North  Pork  Dickey  Creek-South  Pork 
Dickey  Creek  divide,  (approximate  elevation 
6050') 

Thence  west -southwesterly  for  1.4  miles  up 
the  North  Pork  Dickey  Creek -South  Pork 
Dickey  Creek  divide  to  a  rldgepolnt  on  said 
divide,  (approximate  elevation  6800') 

Thence  148°  for  1.5  miles  to  a  ridgepoint 
on  the  South  Pork  Dickey  Creek-Marlon 
Creek  divide,  (elevation  7798') 

Thence  northeasterly  for  2.9  miles  along 
the  South  Pork  Dickey  Creek-Marlon  Creek 
divide  to  a  rldgepolnt  on  said  divide,  (eleva- 
vatlon5e42') 

Thence  180°  for  0.5  miles  to  the  Marlon 
Creek-Essex  Creek  divide,  (approximate  ele- 
vation 5200' ) 

Thence  southwesterly  for  1.1  miles  along 
the  Marlon  Creek-Essex  Creek  divide  to  a 
rldgepolnt  on  said  divide,  (approximate  ele- 
vation 7000') 

Thence  152°  for  1.7  miles  to  Snowsbed 
Mountain,  (elevation  7526') 

Thence  easterly  for  1.1  miles  along  the  east 
ridge  of  Snowsbed  Mountain  to  a  ridgepoint 
on  said  ridge,  (elevation  7097') 

Thence  86°  for  1.6  miles  to  a  rldgepolnt 
on  the  McDonald  Creek-Sheep  Creek  divide. 
(approximate  elevation  5520') 

Thence  138°  for  0.9  mUes  to  a  rldgepolnt 
on  the  Sheep  Creek- Java  Creek  divide,  (ap- 
proximate elevation  4983') 

Thence  134°  for  1.5  miles  to  a  rldgepolnt 
on  the  Bear  Creek-Edna  Creek  divide,  (ap- 
proximate elevation  4330') 

Thence  easterly  along  the  Bear  Creek-Edna 
Creek  divide  to  the  top  of  Mount  Furlong, 
(elevation  7393') 

Thence  91°  f<M-  1.4  miles  to  Devils  Hump, 
(elevation  7667') 

Thence  northeasterly  for  1.2  miles  on  the 
Bear  Creek -Devil  Creek  divide  to  a  rldge- 
polnt on  said  divide,  (elevation  6735') 

Thence  57°  for  1.8  miles  to  a  rldgepolnt  on 
the  Devil  Creek-Orlzzly  Creek  divide,  (ele- 
vation 6814') 

Thence  109°  for  2.3  mUes  to  a  ridgepoint 
on  the  Snake  Creek-Glefer  Creek  divide,  (ele- 
vation 7511') 

Thence  southerly  1.4  miles  along  the  Glefer 
Creek-Twenty-Plve  Mile  Creek*  divide  to  a 
ridgepoint  on  the  Twenty-Five  Mile  Creek- 
Lynx  Creek  divide,   (elevation  7324') 

Thence  224°  for  1.4  miles  to  a  rldgepolnt  on 
the  Lynx  Creek-Goal  Creek  divide,  (approx- 
imate elevation  7170') 

Thence  118°  for  1.9  miles  to  a  rldgepolnt 
on  the  Twenty  Five  Mile  Creek-Ear  Creek 
divide,  (elevation  7042') 

Thence  in  a  southeasterly  then  north- 
easterly direction  along  Patrol  Ridge  for  1.9 
miles  to  a  rldgepolnt  on  said  ridge,  (elevation 
6879') 

Thence  105°  for  2.4  miles  to  a  rldgepolnt  on 
the  Granite  Creek-Morrison  Creek  divide, 
(elevation  7193') 

Thence  60°  for  1.8  miles  to  a  ridgepoint  on 
the  northern  portion  of  Slippery  Bill  Moun- 
tain, (elevation  7519) 

Thence  southeasterly  for  3.1  miles  along 
Slippery  Bill  Mountain  to  tbe  continental 
divide  at  a  rldgepolnt  dividing  Puzzel  Creek 
and  Cresent  Creek,  (elevation  7133') 
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Tbence  southeasterly  lor  3.0  miles  along 
the  continental  divide  to  a  rldgepolnt  on  the 
North  Badger  Creek-Eabow  Creek  divide 
pioximate  elevation  6810') 

Thence  north-northeasterly  lor  3.0  n  iles 
along  the  North  Badger  Creek-Elbow  Creek 
divide  to  the  highest  ol  the  Bruin  Pepks. 
(elevation  7728') 

Thence   93"    lor   3.2   miles   to   Curly 
Mountain,  (elevation  7940') 

Thence  southeasterly  tor  0.7  miles  along 
the  South  Badger  Creek-Lonesome  Creeh  di- 
vide to  Spotted  Eagle  Mountain.  (eleva;ion 
8070) 

Thence  108°  for  2.7  miles  to  Scarface 
Mountain,  (elevation  8275' ) 

Thence  southeasterly  for  2.3  miles  a^ong 
the  Steep  Creek-SmaU  Creek  divide  to 
North  Pork  Birch  Creek. 

Thence  easterly  for  3.1  miles  along 
North  Pork  Birch  Creek  to  the  Lewis 
Clark  National  Forest  boundary. 

Thence  In   a  southeasterly  direction 
Sja   miles  along   the  Lewis   and   Clark 
tlonal  Forest  boundary  to  the  Sheep  Crsek 
Scoffin  Creek  divide. 

Thence  In  a  southerly  direction  loi 
nUles  along  the  Sheep  Creek -Scoffln  Creek 
divide  then  along  Walling  Beef,  crossing  the 
North  Pork  Bupurer  Creek,  along  the  W^ish 
out  Creek -Middle  Fork  Dupuyer  Creek  di- 
vide to  Old  Man  of  the  Hills  Mountain,  ele- 
vation 8237) 

Thence  167°  for  2.7  miles  to  Mt.  Fr^zler 
(elevaUon8237') 

Thence  164*  for  1.6  miles  to  Mt.  Wefner. 
(elevation  8090) 

Thence  In  a  southwesterly  direction  fc  r  4 J 
miles  along  the  East  Fork  Teton  Ci  eek- 
Muddy  Creek  divide  then  along  the  [East 
Pork  Teton  Creek-Maaeey  Creek  divide  " 
rldgepolnt  on  said  divide,   (elevation  6147') 

Thence  259°  for  1.6  miles  to  a  rldgepoli  it  on 
a  south-southeast  ridge  ol  Mount  Wright, 
(elevation  6654' ) 

Thence  146°  for  1.1  mUes  to  a  rldgepoli  it  on 
the  West  Fork  Teton  Biver-North  Pork  T|eton 
River  divide,  (elevation  6818) 

Thence  southeasterly  for  2.7  mUes  i.long 
the  Porctiplne  Creek-Waldron  Creek  divide 
to  Mount  Lockhart.  (elevation  8691') 

Thence   westerly  for  4.4  miles  alon^ 
Olney  Creek-Nesblt  Creek  divide  and  iilong 
Washboard  Reef  to  the  Bob  MarshaU  Wl  Ider- 
ness  Area  boundary,  (continental  divide 
Thence  northerly  then  westerly  for 
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Thence  314°  lor  1.2  miles  to  a  rldgepolnt  on 
the  Harris  Creek-Pellx  Creek  divide,  (eleva- 
tion 6858) 

Thence  330*  for  2.6  mUes  to  a  rldgepolnt  on 
the  Clorlnds  Creek-Canyon  Creek  divide; 
approximately  0.6  miles  up  the  ridge  from 
the  old  Canyon  Lookout  site,  (approximate 
elevation  6960') 

Thence  332°  for  2.4  miles  to  a  rldgepolnt  on 
the  Murray  Creek-Mclnernle  Creek  divide, 
(elevation  6890') 

Thence  324°  for  0.9  miles  to  Mount  Murray, 
(elevation  7152') 

Thence  340*  lor  2.0  mUes  to  a  rldgepolnt  on 
the  Seagrtd  Creek-Riverside  Creek  divide, 
(approximate  elevation  (6170') 

Thence  326°  for  3.6  mUes  to  a  rldgepolnt  on 
the  Lost  Mare  Creek-Hungry  Horse  Creek 
divide,  (approximate  elevation  5820') 

Thence  359°  for  1.5  miles  to  a  rldgepolnt  on 
the  Turmoil  Creek-Lost  Mare  Creek  divide, 
(elevation  6565') 

Thence  340*  for  1.6  miles  to  a  rldgepolnt  on 
the  Tiger  Creek-Turmoil  Creek  divide,  (ele- 
vation 6406') 

Thence  287°  for  0.8  miles  to  a  rldgepolnt  on 
the  Margaret  Creek-Tiger  Creek  divide,  (ap- 
proximate elevation  6200' ) 

Thence  277°  for  1.2  miles  to  a  rldgepolnt  on 
the  Strife  Creek -Margaret  Creed  divide,  (ele- 
vation 5650') 

Thence  331"  for  5.3  miles  to  a  rldgepolnt  on 
the  Emery  Creek-Kootenal  Creek  divide,  (ele- 
vation 7176') 

Thence  northerly  lor  1.8  miles  along  the 
Middle  Pork  Flathead  Rlver-Kootenal  Creek 
divide  to  the  intersection  ol  the  southern 
line  ol  section  32  township  32  north,  range 
18  west,  (approximate  elevation  6220') 

Thence  90*  for  2.7  miles  to  the  point  of 
beginning. 

Sbc.  2.  The  wilderness  area  established  by 
thla  Act  shaU  be  known  as  the  "Great  Bear 
Wilderness"  and  shaU  be  administered  by  the 
Secretary  of  Agriculture  In  accordance  with 
the  provisions  of  the  Wilderness  Act  govern- 
ing saeas  designated  by  that  Act  as  wilder- 
ness areas,  except  that  any  reference  In  such 
provisions  to  the  effective  date  ol  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act. 
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miles"  along    the   Bob    MarshaU   WUd^ness 
Area  boundary  to  the  intersection  of  t   line 
0°  from  Limestone  Peak  to  Dean  Rldg( 
Thence  0*  for  33  miles  to  Dean  Bldj  e 

Thence  northwesterly  along  Dean  Bldj  ;e  for 
3.7  mile*  to  the  Intersection  of  a  90°  b^lng 
from  Oreen  Mountain. 

Thence  270°  for  2.8  miles  to  Green  »fotm- 
tain.  , 

Thence  northwesterly  for  1.5  miles  ilong 
the  Twin  Creen-Trall  Creek  divide  to  Bent 
Moimtaln. 

Thence  276°  for  5.8  miles  to  Beacon  J^oun- 
tain.  (elevation  5367) 

Thence  318"  tor  1.2  miles  to  a  rldg^olnt 
on  the  south  ridge  of  Croesover  Mountain 
dividing  Hungry  Horse  Reservoir  and  JiOwer 
Twin  Creek,  (elevation  6139') 

Thence  northerly  for  4.9  miles  alonj  the 
Himgry  Horse  Reservoir-Lower  Twin  Creek 
divide  to  Dry  Park  MountaUi.  (eleiatlon 
7196') 

Thence  321°  for  2.3  miles  to  a  rldg<  point 
on  the  southwest  rWge  of  Circus  Peak  (ap- 
proximate elevation  7130' ) 

Thence  344°  for  1.1  miles  to  Prospector 
Mountain.  (eieration8106') 

Thence  816*  for  2.0  miles  to  Baptlste 
out.  (elevation  6698') 

Thence  841*  lor  2.7  miles  to  a  rldgepolnt 
on    the    Paint    Creek-Logan    Creek 
(elevation  6431') 

Thence  351*  lor  1.9  miles  to  a  rldgepolnt  on 
the  Felix  Creek-Unawah  Creek  divide 
vatlon  6481') 
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By  Mr.  HELMS  (by  request) : 

S.  3730.  A  bin  to  amend  section  8d(2) 
of  the  Agricultural  Adjustment  Act  of 
1933,  reenacted,  amended  and  supple- 
mented by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  to 
provide  authority  to  grant  certified  pub- 
lic accountants  access  to  confidential 
records  for  the  purposes  of  making  an 
audit.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

Mr.  HELMS.  Mr.  President,  I  am  in- 
troducing today,  by  request,  a  t^  to 
amend  the  Agricultural  Adjustment  Act 
of  1933,  as  reenacted,  amended,  and  sup- 
plemented by  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended. 

I  ask  unanimous  consent  that  a  letter 
of  transmittal  to  the  President  of  the 
Senate  from  Mr.  Richard  Ashworth,  Dep- 
uty Under  Secretary  of  Agriculture,  and 
the  text  of  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

DEP&BTMENT  or  AORICULTtTRE, 

Washington,  D.C.,  June  4, 1974. 
Hon.  Oeralo  Fobs. 
President,  U.S.  Senate. 

Deab  I^.  PREsmENT:  Enclosed  lor  con- 
sideration by  the  Congress  Is  a  dralt  ol  a 
proposed  bill  to  amend  Section  8d(2)  ol  the 
Agricultural  Marketing  Agreement  Act  ol 
1937,  88  amended  (7  VS.C.  608d(2) ).  to  pro- 
vide   specific    authority   to   grant    Certified 


Public  Accountants  access  to  confidential 
records  lor  purposes  ol  making  audits  ol 
the  operations  ol  Federal  milk  market 
orders. 

Milk  market  orders  are  designed  to  estab- 
lish orderly  marketing  conditions  lor  the 
sale  ol  milk  by  dairy  larmers  to  handlers. 
This  is  accomplished  by  fixing  minimum 
prices  which  handlers  pay  to  producers 
These  minimum  prices  are  set  at  levels  that 
refiect  supply  and  demand  conditions  In  the 
marketplace  and  assure  consumers  ol  an 
adequate  supply  of  pure  and  wholesome 
milk. 

The  Agricultural  Marketing  Serxice  of  this 
Department  is  responsible  lor  the  adminis- 
tration ol  the  61  Federal  mUk  marketing 
orders  currently  in  effect  In  this  country. 
Under  existing  practices  the  operations  of 
these  Federal  milk  marketing  orders  are 
now  audited  by  the  Office  ol  Audit,  Depart- 
ment ol  Agriculture.  Because  ol  other  de- 
mands upon  the  Office  of  Audit,  a  substan- 
tial iMCklog  ol  these  audits  has  developed 
in  recent  years. 

To  assure  regular  and  timely  audit  of  the 
adiolnlstration  of  the  several  Federal  milk 
nuirketing  orders,  we  propose  to  contract 
with  Certified  Public  Accountants  to  con- 
duct the  audits  which  would  otherwise  be 
performed  by  the  Office  of  Audit. 

These  Certified  Public  Accountants  woxtld 
be  acting  as  independent  contractors, 
would  not  be  under  Ftederal  supervision,  and, 
accordingly,  would  not  be  Federal  employ- 
ees. The  use  of  Certified  Public  Accountants 
will  permit  annual  audit  ol  the  Federal  milk 
market  orders. 

The  Office  ol  Audit  has  been  able  to  audit 
Federal  milk  marketing  orders  about  once 
every  2%  years.  This  frequency  to  not  ade- 
quate to  asstu*  effective  administration  of 
the  Federal  milk  market  order  program.  Each 
Federal  MUk  Market  Order  Administrator 
is  responsible  lor  the  receipt  and  disburse- 
ment ol  substantial  sums  of  money.  Conse- 
quently, annual  audit  Is  both  desirable  and 
essential. 

To  perform  satisfactory  audits,  It  will  be 
necessary  lor  Certified  Public  Accountants 
to  have  complete  access  to  the  Market  Ad- 
ministrators' books  and  records  including 
Information  that  is  required  to  be  held 
confidential  under  Section  8d  of  the  Agrl- 
ciUtural  Marketing  Agreement  Act  ol  1937 
(7  0.S.C.  608d).  In  addition  to  permitting 
Certified  Public  Accountants  access  to  rec- 
ords ol  the  Federal  mUk  marketing  orders, 
the  prc^Kjeed  bUl  also  provides  lor  appropri- 
ate penalties  lor  the  unauthorized  disclosure 
of  information  acquired  by  individual*  and/ 
or  firms  diu'lng  the  course  ol  such  audits. 
The  enactment  ol  this  leglslaUon  will  not 
result  in  an  increase  in  appropriations  lor 
this  Department  since  the  cost  for  employ- 
ing Certified  Public  Accountants  will  be 
paid  out  ol  the  milk  marketing  order  as- 
sessment lund.  This  lund  Is  derived  from 
assessments  on  the  Industry. 

In  accordance  with  the  provisions  ol  PUD- 
Uc  Law  91-190,  Section  102(C)  the  enact- 
ment ol  this  proposed  legislation  would 
have  no  significant  Impact  on  the  quality 
ol  the  environment.  ^     ^    j 

The  Office  ol  Management  and  Budget  ad- 
vises that  there  Is  no  obJecUon  to  the  presen- 
tation ol  this  proposed  legislation  from  the 
standpoint  ol  the  Administrations  program. 

Sincerely. 

RICHARD  A.  Ashworth, 
Deputy  Under  Secretary. 

S.  3730 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec- 
tion (2)  ol  Section  8d  <rf  the  Agricultural 
Adjustment  Act  ol  1933.  reenacted,  amended 
and  supplemented  by  the  Agricultural  Mar- 
keting Agreement  Act  ol  1937,  as  amendedt 
(7  UJB.C.  608d(2)),  ts  amended  by  striking 
"or"  at  the  end  ol  clause  (A) ,  and  by  chang- 
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Ing  the  period  at  the  end  of  clause  (B)  to  a 
comma  and  Inserting  the  following:  "or 
(C)  the  use  of  Certified  Public  Accountants 
to  audit  records  relating  to  the  operation  of 
the  agency  established  to  administer  a  mar- 
keting order.  All  Information  so  acquired  by 
a  Certified  Public  Accountant  or  member  of 
his  staff  shaU  be  for  the  exclusive  use  of  and 
be  available  to  the  Secretary  and  such  ac- 
countant and  his  staff  shall  be  subject  to  the 
provisions  of  this  section  on  the  same  basis 
as  officers  or  employees  of  the  Department  of 
Agriculture." 

Subsection  (2)  of  Section  8(d)  Is  further 
amended  by  striking  out  the  last  sentence 
and  Inserting  In  lieu  thereof  the  following: 
'Any  such  officer,  employee,  or  Certified  Pub- 
lic Accountant  or  member  of  his  staff,  violat- 
ing the  provisions  of  this  section  shall  upon 
conviction  be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  Imprisonment  for  not  more 
than  one  year,  or  to  both;  and  In  the  case  of 
stny  such  officer  or  employee,  he  shall  be  re- 
moved from  office,  or  In  the  case  of  any  such 
Certified  Public  Accountant  or  member  of 
his  staff,  he  shall  be  Ineligible  thereafter  to 
perform  the  functions  authorized  by  this 
section. 


By  Mr.  GRAVEL: 

S.  3731.  A  bill  to  modify  the  Crater- 
Long  Lakes  division  of  the  Snettisham 
project,  Alaska,  with  respect  to  the  terms 
and  period  of  amortization  of  the  capi- 
tal investment  of  the  United  States  in 
such  project.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  GRAVEL.  Mr.  President,  Alaska 
has  come  a  long  way  since  achieving 
statehood. 

There  are  many  needs  yet  to  be  met 
there,  however,  if  its  full  potential  is  to 
be  realized. 

And  certainly  one  of  the  most  press- 
ing of  those  is  for  an  adequate  and  de- 
pendable supply  of  hydroelectric  power 
with  a  rate  structure  low  enough  to 
bring  it  within  reach  of  all  prospective 
users. 

That  need  has  been  increasingly  evi- 
dent over  the  past  several  years. 

It  is  doubly  so  now,  with  the  start  of 
the  oil  pipeline  project  opening  up  a 
whole  new  vista  for  Alaskans,  particu- 
larly in  the  expanding  urban  areas. 

The  demand  we  now  face  was  not  un- 
foreseen. 

Anticipating  the  essential  future  role 
of  hydroelectric  power,  planners  con- 
ceived and  secured  congressional  au- 
thorization in  1962  of  a  development 
known  as  the  Snettisham  project  to 
serve  as  a  supply  source  for  the  State 
capital  city  of  Juneau  and  the  surround- 
ing sector  Ol  the  State. 

Had  the  development  progressed  as 
planned,  the  dream  of  low-cost  power  for 
Juneau  would  be  well  along  the  way  to 
reality. 

Unfortunately,  it  has  not  turned  out 
that  way. 

Almost  from  the  start  of  work  in  1967, 
the  project  has  been  plagued  with  prob- 
lems. 

There  have  been  contract  diflBculties, 
construction  delays  and  cost  escalations 
beyond  the  normal  rate  of  inflation. 

Those  factors  combined  to  set  the 
schedule  for  first-unit  power  production 
back  by  a  full  18  monUis. 

Disaster  struck  again  within  weeks  af- 
ter the  start  of  project  operation  in  De- 
cember of  1973. 

Strong  winds  and  ice  stonns  wrecked 
transmission  line  towers  in  early  Febru- 


ary completely  disrupting  service  to  Ju- 
neau after  causing  previous  interruptions 
for  protracted  periods. 

It  will  take  at  least  until  next  Septem- 
ber to  complete  temporary  line  repairs 
to  insure  restoration  of  sei-vice  through 
the  winter  months  and  will  require  about 
3  years  to  make  permanent  repairs,  in- 
cluding probable  relocation  of  the  trans- 
mission lines. 

The  effect  of  all  this  has  been  to  turn 
Juneau's  dream  into  something  of  a 
niglitmare. 

Whereas  the  original  cost  of  the  proj- 
ect was  estimated  at  about  $43  million, 
the  latest  projection  is  for  $90  million  by 
the  time  the  second  phase  of  the  devel- 
opment is  finished  in  1978  or  later. 

Whereas  a  whole  rate  of  about  7.5  mills 
per  kilowatt  hour  would  have  supported 
the  project  payout  over  a  50-year  period, 
the  rate  is  now  pegged  at  15.6  mills  and 
v.'ill  go  higher  when  the  additional  costs 
are  figured  into  the  repayment  base. 

Juneau  power  users  are  in  no  sense  re- 
sponsible for  tlie  misfortunes  that  have 
plagued  the  project  up  to  now  but  are,  in 
a  very  real  sense,  the  innocent  victims  of 
circumstances. 

I  think  they  are  entitled  to  some  relief 
from  the  harsh  and  onerous  burden 
which  this  situation  has  imposed  upon 
them. 

I  am  today  proposing  such  relief  In 
the  form  of  legislation  providing  for 
modification  of  the  terms  and  extension 
of  the  period  for  repayment  of  the  Snet- 
tisham project  costs  to  the  Federal  Gov- 
ernment. 

My  bill  would  stretch  the  amortization 
period  to  60  years,  with  only  token  pay- 
ments required  during  the  first  10  years. 

The  first  annual  payment  would  be 
one-tenth  of  1  percent  of  the  principal, 
with  that  amount  increasing  by  an  addi- 
tional one-tenth  of  1  percent  in  each  of 
the  succeeding  9  years.  Under  that  ar- 
rangement, the  payment  in  the  10th  year 
would  be  a  full  1  percent  of  the  total. 

The  balance  of  the  amount  due,  in- 
cluding Interest  for  the  entire  60-year 
period,  would  then  be  repaid  in  install- 
ments over  the  last  50  years. 

This  arrangement  wouQd  have  the  ad- 
vantage of  requiring  the  lowest  pay- 
ments during  the  period  when  the  mar- 
ket for  Snettisham  power  is  still  being 
develoF>ed  and  broadened  and  of  delay- 
ing the  bulk  of  the  obligation  tmtil  the 
project  is  at  full  power  with  a  maximum 
of  customers.  In  that  way,  it  would  mean 
a  reduced  burden  for  each  individual 
user. 

Let  me  stress  that  there  is  specific  cur- 
rent precedent  for  the  plan  of  graduated 
token  payments  which  I  have  proposed. 
A  similar  provision  was  authorized  in  sec- 
tion 46  of  this  year's  Water  Resources 
Development  Act — ^Public  Law  93-251 — 
with  reference  to  a  contract  between  the 
Corps  of  Engineers  and  the  city  of 
Aberdeen,  Wash.,  covering  water  supply 
storage  costs. 

I  am  also  advised  that  the  amortiza- 
tion of  some  Bureau  of  Reclamation 
project  provides  a  general  precedent  for 
concessions  such  as  I  am  pi-oposing  in 
the  Snettisham  instance. 

In  my  judgment,  the  special  considera- 
tions provided  in  my  bill  are  entirely 
proper  and  necessary  for  the  protection 
of  the  legitimate  rights  and  interests  of 


the  Juneau  area  and  southeastern 
Alaska,  and  I  firmly  believe  the  legisla- 
tion will  contribute  substantially  to  in- 
suring that  the  project  eventually  ful- 
fills the  mission  for  which  it  was 
designed. 

I  am  going  to  continue  to  work  for 
completion  ol  the  development  with  as 
few  additional  delays  as  possible  because 
I  am  convinced  that  it  can  be  of  tremen- 
dous future  benefit. 

It  was  in  that  context  that  I  filed  the 
request,  subsequently  granted  by  the 
Senate  Appropriations  Committee,  that 
the  Corps  of  Engineers  be  given  authority 
to  shift  SI. 4  million  in  existing  funds 
to  finance  the  temporary  transmission 
repairs. 

I  have  likewise  urged  that  $700,000  be 
added  to  the  corps  fiscal  1975  budget  for 
Snettisham  to  finance  the  first  year  of 
permanent  repairs. 

In  pressing  for  those  repairs  I  do  not 
in  any  sense  intend  to  foreclose  the  pos- 
sibility of  seeking  to  separate  their  costs 
from  others  entailed  in  the  project  and 
of  asking  for  other  reductions  in  the  re- 
payment schedule  later  to  the  degree 
to  which  Federal  responsibility  can  be 
fixed  for  cost  escalations. 

Regardless  of  any  such  subsequent 
determination,  however,  I  think  it  is 
important  that  some  specific  relief  be 
provided  to  the  Juneau  area  with  respect 
to  the  amortization  schedule. 

That  is  the  purpose  of  the  bill  which  I 
am  now  introducing.  I  ask  that  it  be 
promptly  processed  and  referred  for 
early  committee  consideration. 


By  Mr.  MATHIAS: 

S.  3732.  A  bill  to  provide  for  an  exten- 
sion of  the  life  of  the  American  Revolu- 
tion Bicentennial  Administration,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  MATHIAS.  Mr.  President,  I  am  in- 
troducing today  a  bill  to  extend  the  au- 
thorization for  the  American  Revolu- 
tion Bicentennial  Administration  which 
has  recently  come  under  the  leadership 
of  the  Honorable  John  W.  Warner.  Mr. 
Warner  promises  to  bring  the  ARBA  a 
program  that  is  both  dynamic  and  cre- 
ative. The  current  authorization  for  the 
American  Revolution  Bicentennial  Ad- 
ministration expires  on  December  31, 
1976.  I  am  proposing  that  we  extend  the 
authority  for  the  ARBA  to  December  31. 
1983,  so  that  we  might  commemorate  the 
200th  anniversary  of  our  emergence  as 
an  independent  nation  in  a  manner 
which  will  not  only  honor  the  past  but, 
more  importantly,  shape  the  future. 

In  1776,  the  American  Colonies  de- 
clared their  independence.  In  1783,  the 
signing  of  the  Treaty  of  Paris  by  the 
newly  formed  United  States  and  Great 
Britain  marked  the  recognition  of  that 
independence  and  of  our  self-determina- 
tion as  a  nation. 

In  commemorating  this  anniversary,  I 
would  hope  that  we  shall  achieve  a  two- 
fold celebration.  On  the  one  hand,  no 
national  birthday  would  be  complete 
without  a  reflection  upon  the  events  and 
the  people  who  shaped  our  history.  Cer- 
tainly, our  Bicentennial  festivities  should 
include  parades,  the  Issuing  of  com- 
memorative coins  and  stamps,  reenact- 
ments  of  historical  events.  Festivities 
such  as  these  give  us  a  deeper  feeling  of 
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belonging,  a  feeling  of  getting 
little  closer  to  our  beginnings.  But, 
lieve  the  Bicentennial  offers  us  a  iquch 
greater    opportunity — it    offers    us 
chance   to   know  not  only   who  w( 
Americans  were,  but  who  we  are 
where  we  are  headed.  I  would  hope 
in  addition  to  the  gaiety  of  the  parades 
our  celebrations  will  also  be  marker  I 
a  solemn  reflection  and  reaflBrmatioi 
the  ideals  and  principles  that  motiv  ited 
those  who  first  launched  tlie  American 
experiment.  , 

Clearly,  from  a  historical  viewpoii  it 
1-year  celebration  does  not  correspor  d 
the  years  of  the  American  Revolu  ion 
Some  of  the  most  well-known  even^ 
our    history    occurred    after    171 
great  naval  battles  of  John  Paul  Jcjnes 
the  winter  hardships  endured  by  C 
Washington  and  his  troops  at  Villey 
Forge,  the  decisive  battle  of  Yorklown 
and,  of  course,  the  climax  of  the  Re\  olu 
tion  with  the  signing  of  the  Treat  sf 
Paris.  Every  school  child  in  this  Ns  tion 
learns  of  these  events,  and  they  be<Jome 
an  integral  part  of  oui-  American 
sciousness — that  same  sense  of  self  vAiich 
motivated  our  forefathers.  We  cainot 
celebrate  the  year  in  which  we  dec!  ared 
our  independence  without  also  celeljrat 
ing  those  contributions  which  made 
declaration  a  reality. 

Perhaps  of  even  greater  importan  c 
the  fact  that  a  1-year  obsei-vance 
not  afford  sufBcient  time  for  takinf 
ideals  and  goals  of  our  formative 
and  relating  them  to  the  lives  we  " 
contemporary  America.  The  Bicentennial 
is  an  opportunity  that  will  not  rec|ir 
our  lifetime.  We  must  not  let  it 
without  revitalizing  that  cohesivene  ss 
spirit  and  purpose  which  sei-ved  us 
in  1776  and  which  can  once  again  " 
strength  today.  The  Bicentennial 
opportunity  for  a  Nation  of  ovei 
million  people  of  all  races,  religion 
nic  backgrounds,  all  economic  levdls 
see  ourselves  not  only  as  unique  inqivid- 
uals   but   as   significant   and 
parts  upon  which  depends  the 
society  we  are  to  have  today  an( 
heritage  we  are  to  leave  to  the  fiiture 
We  enjoy  a  heritage  both  rich  in 
ciple  and  daring  in  design.  We  shou!  d 
be  content  to  leave  as  our  contribution 
a  heritage  any  less  inspiring. 

Walt  Whitman  expressed  the  dei^th 
the  American  experience  when  he 

Did  you,  too,  O  friend,  suppose  demtcracy 
was  only  for  elections,  for  politics,  and 
party  name?  I  say  democracy  Is  only 
there  that  it  may  pass  on  and  come 
flower  and  fruit  In  manners.  In  the  1 
forms  of  Interaction  between  men,  an<! 
beliefs— In  religion,  literature,  college  i 
schools— democracy  In  all  pu'Dllc  and 
life  .  .  . 

If  we  fail  to  recognize  that 
the  Bicentennial  becomes  a  holidaj 
for  empty  cliches  and  tired  sentiifients 
the  spirit  of  the  Revolution  will 
died.  But  if  the  Bicentennial  ca 
capture  the  ideals,  the  wisdom,  the 
age,  and  forthrightness  of  early  dai 
if  the  people  take  up  these  ideals 
again  and  face  the  challenges  ahea(  1 
wisdom  and  courage  and  justice,  th  e 
will  have  succeeded.  But,  we  mus; 
make  a  decision  as  to  the  impoi  tance 
which  we  place  on  this  commemoi  ation 

Abraham  Lincoln  once  said,  "m  not 
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deceived,  revolutions  do  not  go  back- 
ward." We  will  show  something  of  our- 
selves as  a  people  by  the  way  in  which 
we  mark  our  200th  anniversary — whether 
we  are  a  people  who  enjoy  a  reflective 
look  at  the  past  or  a  people  who  find 
even  more  rewarding  a  role  in  shaping 
the  America  of  the  future.  By  allowing 
ourselves  adequate  time,  I  am  confident 
that  our  Bicentennial  observance  will 
show  us  as  a  people  who  revere  the  past, 
who  improve  the  present,  and  who  chal- 
lenge the  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3732 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  7(a)  (2)  of  the  Act  entitled  "An  Act 
to  establish  the  American  Revolution  Bicen- 
tennial Administration,  and  for  other  pur- 
poses". Public  Law  93-179,  approved  Decem- 
ber 11,  1973,  is  amended  by  striking  out 
"1976"  and  Inserting  In  lieu  thereof  "1983". 

(b)  Section  7(b)  of  such  Act  Is  amended 
to  read  as  follows : 

"(b)  An  annual  report  on  the  activities  of 
the  Administration,  including  an  accounting 
of  funds  received  and  expended,  shall  be 
furnished  by  the  Administrator  to  the  Con- 
gress and  a  final  report  shall  be  made  to  the 
Congress  not  later  than  December  31,  1983. 
The  Administration  and  the  Board  shall 
terminate  on  December  31.  1983.  or  on  the 
date  of  the  filing  of  the  final  report,  which- 
ever Is  sooner." 

Sec.  2.  Section  10(1)  of  such  Act  is  amend- 
ed by  striking  out  "June  30,  1977"  and  In- 
serting m  lieu  thereof  "December  31,  1983". 

Sec.  3.  The  second  sentence  of  section  3  of 
the  Act  entitled  "An  Act  to  provide  for  the 
striking  of  medals  In  commemoration  of  the 
bicentennial  of  the  American  Revolution". 
Public  Law  92-228,  approved  February  15. 
1972.  Is  amended  by  striking  out  "June  30. 
1977"  tmd  Inserting  In  lieu  thereof  "Decem- 
ber 31,  1983". 


S.    3666 


At  the  request  of  Mr.  Proxmire,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of 
S.  3666  for  the  relief  of  Marlin  Toy  Co. 
of  Horicon.  Wis. 

S.    3717 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Missouri  (Mr. 
Eagleton).  and  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  were  added  as  co- 
sponsors  of  S.  3717  to  extend  the  Emer- 
genry  Petroleum  Allocation  Act  of  1973 
to  June  30. 1976. 

SENATE    JOINT    RESOLUTION    142 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 142  proposing  an  amendment  to  the 
Constitution  of  the  United  States  rela- 
tive to  the  balancing  of  the  budget. 
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ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    2422 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  South  Dakota  (Mr. 
Mc GOVERN)  was  added  as  a  cosponsor 
of  S.  2422  to  establish  a  National  Center 
for  the  Prevention  and  Control  of  Rape 
and  provide  financial  assistance  for  a 
research  and  demonstration  program 
into  the  causes,  consequences,  preven- 
tion, treatment,  and  control  of  rape. 

S.    2801 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  New  York  (Mr.  Buckley) 
was  added  as  a  cosponsor  of  S.  2801  to 
prevent  the  Food  and  Drug  Administra- 
tion from  regulating  safe  vitamins  as 
dangerous  drugs. 

S.    2938 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  2938,  the 
Indian  Health  Care  Improvement  Act. 

S.    3096 

At  his  own  request,  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  was 
added  as  a  cosponsor  of  S.  3096,  a  bill 
to  provide  special  assistance  to  small 
businesses  affected  by  energy  shortages. 


ADDITIONAL  COSPONSORS  OF  CON- 
CURRENT RESOLUTIONS 

SENATE    CONCURRENT    RESOLUTION    92 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Wyoming  (Mr.  McGee) 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  92,  expressing 
the  sense  of  Congress  that  certain  re- 
sponsibilities of  the  U.S.  Customs  Serv- 
ice should  not  be  transferred  to  the  Im- 
migration and  Naturalization  Service. 

SENATE    CONCURRENT   RESOLUTION    93 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  93  calling 
for  a  study  by  the  Joint  Economic  Com- 
mittee of  the  economy  with  special  ref- 
erence to  inflation. 


ADDITIONAL  COSPONSORS  OF  A 
RESOLUTION 

SENATE    RESOLUTION    347 

At  the  request  of  Mr.  Mansfield  (for 
Mr.  INOUYE).  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Florida 
(Mr.  Chiles)  ,  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott). 
the  Senator  from  Montana  (Mr.  Mans- 
field), the  Senator  from  Louisiana  (Mr. 
Johnston)  ,  the  Senator  from  Utah  (Mr. 
Bennett),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Hawaii 
(Mr.  FoNG) ,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  and  the  Senator  from 
Nevada  (Mr.  Bible)  were  added  as  co- 
sponsors  of  Senate  Resolution  347  to  au- 
thorize the  Committee  on  Commerce  to 
make  an  investigation  and  study  on  the 
policy  and  role  of  the  Federal  Govern- 
ment on  tourism  in  the  United  States. 


AMENDMENT  OF  THE  COMPREHEN- 
SIVE DRUG  ABUSE  PREVENTION 
AND  CONTROL  ACT  OF  1970— 
AMENDMENT 

AMENDMENT  NO.  1539 

(Ordered  to  be  printed  and  to  lie  on 
the  table). 
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LimNC  OF  THE  TURKISH  BAN  ON  OPIUM 
PRODUCTION 

Mr.  MONDALE.  Mr.  President,  a  little 
more  than  a  week  ago.  on  June  28, 
the  Turkish  Government  announced 
that  it  would  resxmie  the  production  of 
opium  which  it  banned  3  years  ago.  To- 
day I  would  like  to  describe  the  tragic 
impact  this  action  will  have  on  the 
American  people,  and  explain  why  as  a 
consequence,  I  propose  that  all  forms 
of  U.S.  economic  and  military  assistance 
to  Turkey  be  suspended. 

The  Turkish  decision  to  lift  the  ban 
is  a  major  setback  in  the  struggle  to  rid 
this  country  of  the  menace  of  heroin. 
Before  the  ban  in  1971,  Turkey  supplied 
more  than  80  percent  of  the  illegal  heroin 
in  the  United  States.  There  was  an  esti- 
mated 600,000  heroin  addicts  in  this 
country,  but  even  more  important,  the 
growth  in  heroin  addiction  was  stagger- 
ing. In  the  mid-sixties  the  estimated 
number  of  heroin  addicts  was  between 
50  and  100.000.  concentrated  mainly  in 
New  York  City.  By  1971,  heroin  addic- 
tion had  become  an  epidemic,  increasing 
5-  to  10-fold  and  reaching  into  every 
major  city  In  America.  No  social  class 
or  ethnic  group  was  immime.  Heroin  was 
a  source  of  tragedy  not  only  for  the 
welfare  mother  in  the  ghetto  but  for  the 
well-to-do  suburban  family  as  well. 

Until  the  recent  Turki-sh  decision, 
heroin  had  ceased  Ijeing  front  page  news. 
The  cut-off  In  cheap  and  plentiful  sup- 
plies of  Turkish  opiates  in  1971  created 
a  drought  in  the  heroin  market.  The  cost 
of  supporting  a  habit  became  astronom- 
ical. The  dramatic  increase  in  heroin 
addiction  was  stopped  and  then  turned 
back.  Addicts,  unable  to  maintain  their 
habits,  came  in  off  the  streets  and  en- 
rolled in  various  Federal  and  State  and 
local  rehabilitation  progi-ams. 

As  a  result,  since  the  Turkish  opium 
ban,  the  number  of  heroin  addicts  in  the 
United  States  has  dropped  more  than 
60  percent.  Today  the  President's  Spe- 
cial Action  OfiQce  for  Drug  Abuse  Preven- 
tion puts  the  total  at  less  than  250,000. 
Here  in  the  Nation's  Capital  the  number 
of  heroin  addicts  has  gone  from  16,000 
at  the  end  of  1971 — the  year  the  ban 
was  imposed  in  Turkey — to  only  2,000 
today. 

This  dramatic  progress  in  the  fight 
against  heroin  is  now  placed  in  jeopardy. 
With  Turkish  opium  again  available  to 
be  made  into  heroin,  pushers  and  dealers 
will  now  have  access  to  easy  supplies. 
The  hard  and  painful  work  of  rehabili- 
tating addicts  will  be  undermined.  But 
what  Is  worse,  the  pyramid  sales  game 
for  heroin  can  start  up  again:  pushers 
turning  on  more  addicts  to  support  their 
habit  and  each  of  the  new  addicts  doing 
the  same  to  support  theirs,  with  the 
process  repeating  Itself  over  and  over. 
And  the  target  market  is  the  children  of 
every  one  of  us. 

While  the  tragedy  and  human  suffer- 
ing may  be  confined  to  the  individual 
addicts  and  their  families,  the  social  and 
economic  cost  will  be  borne  by  all  of  us. 
We  all  will  pay  for  the  crime  and  social 
disruption  accompanying  a  renewed  out- 
break of  the  heroin  epidemic.  Firm  data 
Is  difficult  to  establish,  but  the  Drug  En- 
forcement Administration  estimates  that 
the  annual  average  cost  of  supporting  a 
heroin  habit  is  now  more  than  $18,000. 


Usmg  this  figure,  if  heroin  addiction 
again  grows  at  the  rate  before  the  Turk- 
ish ban — more  than  100,000  new  addicts 
annually — we  are  talking  about  a  $200 
million  increase  each  year  for  the  dope 
dealers — most  of  it  financed  through 
burglary,  theft,  prostitution,  muggings, 
and  turning  on  even  more  addicts.  The 
bill  for  law  enforcement,  insurance,  court 
action  and  social  programs  to  help  those 
who  can  be  salvaged  will  be  many  times 
greater. 

When  foreign  governments  seize  Amer- 
ican property  without  compensation,  the 
law  requires  the  termination  of  economic 
and  military  assistance.  For  example,  we 
threatened  to  impose  the  so-called  Hick- 
enlooper  amendment  when  Peru  nation- 
alized American  oil  ccwnpanies  worth  ap- 
proximately $150  million.  The  decision  of 
the  Turkish  Government  will  cost  Amer- 
ica lives  and  property  on  a  scale  that 
dwarfs  the  value  of  the  industries  seized 
by  the  Peruvians.  If  heroin  addiction  in 
the  United  States  should  again  Increase 
to  the  1971  level,  the  cost  could  well  run 
into  the  billions  of  dollars. 

What  excuse  or  rationale  does  the 
Turkish  Government  have  for  lifting  the 
ban?  The  Turks  say  that  it  is  economi- 
cally necessary,  that  they  can  prevent  il- 
legal diversion  of  opium,  and  that  It  is  a 
domestic  political  matter.  Each  of  these 
deserves  our  close  consideration. 

First  the  econcxnic  argument.  The  le- 
gal production  of  opium  before  the  ban 
accoimted  for  less  tiian  1  percent  of 
Turkish  GNP,  so  legal  production  is 
hardly  a  critical  factor.  As  for  the  farm- 
ers who  grew  it,  the  Turkish  Government 
was  not  suCBciently  concerned  for  their 
econcanic  welfare  even  to  spend  most  of 
the  $35  million  we  provided  to  enable  the 
farmers  to  switch  to  another  crop. 

In  other  words,  when  the  Turkish 
Government  3  years  ago  agreed  to  ban 
opium  production  the  United  States  ap- 
propriated money  to  pay  the  farmers  for 
their  losses.  The  Turkish  Government 
did  not  even  turn  that  money  over  in 
large  part  to  the  Turkish  farmers  who 
had  suspended  production  of  opium. 

The  economic  argument  only  holds  up 
if  the  Turks  are  talking  about  illegal 
opium  production.  That  is  where  the 
money  is  made  by  those  who  grow  it  il- 
legally, by  a  few  rich  families  in  Istanbul 
that  finance  illegal  drug  traffic,  and  by 
a  few  Turkish  politicians  who  protect  it. 
And  that  Is  the  real  economic  incentive 
to  lift  the  ban. 

The  Turkish  Government,  of  course, 
claims  it  will  closely  control  opium  pro- 
duction and  do  everything  in  its  power 
to  prevent  illegal  diversion.  Unfortu- 
nately that  will  not  be  good  enough.  The 
reason  for  a  ban  in  the  first  place  was 
because  it  was  clear  that  opium  produc- 
tion in  Turkey  could  not  merely  be  con- 
trolled. The  financial  rewards  make  cor- 
ruption and  bribery  irresistible. 

The  personal  and  family  relationships 
of  many  involved  in  the  drug  traffic  go 
back  decades  if  not  centuries,  and  rival 
that  of  the  so-called  Mafia.  In  fact, 
many  of  the  most  notorious  drug  dealers 
have  recently  been  let  out  of  jail  by  the 
Government  of  Turkey. 

If  these  facts  were  not  enough,  the 
way  the  decision  was  carried  out  and 
other  actions  of  the  Turkish  Govern- 
ment make  abundantly  clear  that  there 


will    be    no    effective    enforcement    of 
controls. 

The  Turkish  Government's  decision  to 
lift  the  ban  was  made  without  the  prior 
notification  which  we  had  been  promised. 

The  Turkish  Government  is  actually 
expanding  opium  production  beyond 
that  of  1971.  At  that  time,  when  Turkey 
was  the  source  of  80  percent  of  the 
heroin  in  the  United  States,  opium  was 
grown  in  only  four  provinces;  now  it  will 
be  grown  in  seven. 

No  specific  safeguards  or  control  meas- 
ures of  any  kind  were  spelled  out  in  the 
Turkish  announcement. 

As  I  just  mentioned,  the  Turkish  Gov- 
ernment last  month  released  all  the  con- 
victed narcotics  traffickers  in  the  course 
of  a  general  amnesty. 

Mr.  Erbut,  the  chief  of  the  national 
police,  who  is  considered  a  highly  com- 
petent professional  by  U.S.  drug  enforce- 
ment officials,  and  who  has  made  clear 
that  controlling  opium  in  Turkey  Is  im- 
possible, has  been  eased  out  of  office  by 
the  present  goverment. 

In  sum,  the  Tui-kish  decision  to  grow 
opium  again  was  taken  despite  our  en- 
treaties and  in  the  full  knowledge  at  the 
highest  level  of  the  Turkish  Government 
that  there  is  no  way  that  the  Turks  can 
prevent  opium  from  being  illegally  di- 
verted Into  heroin  and  onto  American 
streets. 

I  consider  this  a  reckless  and  hostile 
act  by  a  country  for  which  I  have  long 
hp.d  great  admiration  and  respect.  I  ap- 
preciate that  growing  opium  poppies  is 
a  serious  political  issue  in  Turkey.  But 
lifting  the  opium  ban  precipitates  even 
more  grave  domestic  problems  in  the 
United  States — it  amounts  to  a  declara- 
tion of  war  against  our  children. 

What  can  and  should  we  do  about 
this?  Clearly  we  will  have  to  put  even 
more  resources  in  trying  to  defend  our- 
selves from  the  onslaught  of  heroin — 
more  money  for  local.  State,  and  Federal 
enforcement,  for  customs  control,  inter- 
national surveillance,  and  arrests.  But  I 
think  we  must  do  more. 

Legislation  which  I  sponsored  and 
which  was  enacted  into  law,  requires  the 
President  to  suspend  all  economic  and 
military  assistance  Including  militarj' 
credit  sales  when  he  determines  that  a 
country  has  failed  to  take  adequate  steps 
to  prevent  drugs,  originating  in  that 
country,  from  entering  the  United  States. 

I  have  called  upon  the  President  to  use 
this  authority  with  regard  to  Turkey,  but 
I  am  not  confident  he  will  do  so. 

The  1971  Turkish  ban  resulted  from  an 
effort  at  the  highest  level  of  this  govern- 
ment— including  the  President  himself — 
to  stop  the  spread  of  heroin  in  the  United 
States  and  to  halt  its  entry  by  stopping 
it  at  the  source.  That  high-level  commit- 
ment stands  in  marked  contrast  to  the 
silence  that  greets  the  subject  today  by 
our  administration. 

I  have  talked  to  our  Ambassador  to 
Turkey  who  is  now  returning  for  con- 
sultations. I  believe  he  has  made  a  serious 
and  strong  effort  over  several  months  to 
persuade  the  Turkish  Government  to 
maintain  the  ban.  I  have  been  told  that 
high-level  backing  here  at  home  might 
have  made  the  difference,  but  he  did  not 
get  it.  The  President  has  remained  silent, 
the  Secretary  of  State  has  remained 
silent.  In  all  of  their  travels  they  have 
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not  once  gone  to  Turkey  to  discuss  [this 
Issue  even  though  it  directly  threatens 
the  hves  of  thousands  of  Amerlcani .  In 
fact  at  the  most  delicate  stage  of  the 
negotiations  to  maintain  the  ban,  Presi 
dent  Nixon's  aide  Ken  Cole  startled 
men  that  the  administration  was 
sidering  growing  opium  in  this  couitry 
With  this  record,  we  must  be  scep- 
tical about  the  likelihood  that  the 
ident  will  exercise  his  authority  to 
minate  military  and  economic 
to  Turkey.  We  must  be  prepared  to 
direct  legislative  action  instead. 

There  will  be  many  objections  to  legis- 
lating a  direct  cutoff  in  economic 
military  aid.  These  objections  shouljd 
faced  squarely.  We  are  certain  to 
the  same  tired  national  seciu-ity  ^gu 
ments  about  how  we  cannot  do  anyt  tiing 
to  jeopardize  our  strategic  positiop 
Turkey,  about  the  importance  of 
military  bases  and  intelligence  facilities 
there.  I,  for  one,  think  it  is  time 
consider  both  the  strategic  value  of 
installations,  and  even  more  import^tly 
the  priority  we  give  abstract  conqerns 
about  strategic  position  over  the 
crete,  and  in  this  case  brutal,  costs 
borne  by  the  American  public  in 
name  of  national  security. 

First,  let  us  take  a  hard  look  a 
strategic  situation.   Oiu-  relations 
the  Arab  countries  have  markedly 
proved.  We  are  no  longer  clinging 
northern  edge  of  the  Eastern  Mecfiter- 
ranean.  We  are  home-porting  naval 
sels  in  Greece  which  enables  us  to 
the  expansion  in  the  Soviet  Navy's  Jjedi- 
terranean  deployment.  Our  alliance 
Turkey  in  NATO  has  done  nothiiig 
ciurb   the   Soviet   naval   buildup   ir 
Mediterrsmean  even  though  their 
line  runs  right  through  the 

It  is  Important  to  recognize  thajt  we 
cannot  use  our  bases  in  Turkey  except 
when  Turkey  is  at  war  with  the 
Union.  Otherwise  they  are  worthless 
During  the  Arab-Israeli  war  last  Octo- 
ber, the  Turks  permitted  the  Soviet 
Union  to  overfly  Turkey  to  resupply 
Arabs,  but  would  not  let  us  use  our 
there  to  refuel  our  reconnaissance 
craft.  This  example  of  favoritism 
Soviet  Union  provides  a  measure  ol 
much  our  so-called  strategic  position 
Turkey  is  worth. 

In  the  remote  case  of  conflict  w 
Soviet  Union,  our  bases  would  be 
to  support  the  Turks.  We  apparently 
not  consider  this  thi-eat  imminent 
a  good  portion  of  the  U.S.  aircri 
Tvu-key  are  based  half  of  the 
Spain.  We  do  not  plan  to  mount  strategic 
attacks  on  the  Soviet  Union  from 
key.  In  terms  of  overall  strategi( 
clear  deterrence  our  bases  there 
solete — their  real  utility  is  to  deter 
aggression  against  Turkey.  The 
are  not  doing  us  a  favor  by  lettite 
have  bases;  it  is  the  other  way  arpund 

And  what  about  our  intelligence 
ties  there?  Well,  it  is  very  easy  to 
the  specter  of  indispensable  secret 
ligence  assets.  But  I  believe  that 
who  are  truly  knowledgeable  in  thi; ; 
will  support  my  contention  that  ad\finces 
in    satellite   reconnaissance    and 
facilities  are  fully  adequate  to  tak< 
of  our  priority  concerns  without 
of  those  in  Turkey. 
The  alleged  strategic  value  of  "rtirkey 
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should  no  longer  control  our  decisions  in 
this  age  of  sti-ategic  nuclear  missiles,  in- 
telligence satelites,  detente  with  the  So- 
viet Union  and  rapproachment  with  the 
Arabs.  It  is  not  worth  the  kind  of  bargain 
in  which  we  give  Turkey  almost  a  quar- 
ter of  a  billion  dollars  in  economic  and 
military  assistance,  as  we  plan  to  do  this 
year,  and  in  return  the  Turks  provide  us 
with  tens  of  thousands  more  heroin  ad- 
dicts and  hundreds  of  millions  of  dol- 
lars worth  of  crime. 

The  American  people  are  fed  up  with 
this  kind  of  foreign  policy.  They  no 
longer  accept  definitions  of  national 
security  that  leave  their  children  more 
threatened  and  their  property  less  se- 
cure. There  is  great  concern  that  the 
American  people  are  again  growing  iso- 
lationist. The  reason  for  this  trend  is 
simple:  The  American  people  are  con- 
tinually asked  to  pay  for  foreign  policies 
that  give  them  little  or  nothing  in  return. 
In  this  case  it  is  even  worse:  they  are 
being  asked  to  spend  $232  million  this 
fiscal  year  on  a  country  that  will  give 
back  only  misery  and  the  conceit  of  some 
dubious  strategic  position. 

The  Turkish  Government  was  aware 
of  the  possibility  of  an  aid  cutoff  when  it 
made  its  decision.  So,  I  do  not  believe 
that  we  will  lose  our  bases  in  Turkey  as 
a  result  of  terminating  our  aid.  But  if  we 
do,  so  be  it.  For  those  who  feel  otherwise, 
I  would  only  ask  them  to  consider  how 
many  lives  wrecked  by  heroin  they  are 
willing  to  pay  for  these  bases. 

It  is  inconceivable  to  me  that  in  the 
light  of  the  Turkish  Gtovernment's  deci- 
sion the  Congress  will  approve  the  ad- 
ministration's request  for  $232  million 
in  economic  and  military  assistance  in- 
cluding credit  sales  to  Turkey.  I  am 
therefore  proposing  that  all  such  eco- 
nomic and  military  assistance  and  all 
such  sales  be  suspended  until  such  time 
as  a  ban  on  the  growing  of  opium  poppies 
in  Turkey  is  again  in  effect. 

What  good  will  an  aid  cutoff  do?  Will 
it  help  get  the  ban  reestablished?  I  think 
the  answer  is  "yes."  Money  is  the  cause  of 
lifting  the  ban  and  it  will  only  be  re- 
imposed  if  we  talk  the  same  language. 
We  are  the  major  source  of  support  for 
the  Turkish  Army  and  a  principle  source 
of  aid  for  the  Government.  This  action 
will  provide  an  incentive  for  the  Turkish 
Government  to  reconsider  its  decision. 
The  only  other  suggestion  I  have  heard  is 
to  pay  still  more  for  the  Turks  to  reim- 
pose  the  ban.  Apart  from  being  repug- 
nant, I  do  not  think  this  will  work,  be- 
cause the  Turks  have  not  even  spent  all 
the  money  we  gave  them  the  first  time. 
Cutting  off  aid  also  will  make  clear  to 
other  governments  that  we  are  indeed 
serious  and  committed  to  combating 
heroin.  This  will  be  important  in  order 
to  get  the  cooperation  we  need  to  defend 
ourselves  from  Tiu-kish  opium.  The 
French  Government  in  particular  has 
made  an  enormous  and  costly  effort  to 
knock  out  the  infamous  French  connec- 
tion. What  further  sacrifices  will  they 
be  prepared  to  make  if  we  stand  idly  by 
and  do  nothing  in  response  to  the  Turk- 
ish action? 

Finally  action  by  Congress  to  cut  off 
aid  to  Turkey  will  demonstrate  to  the 
American  people  that  we  are  going  to 
pursue  a  foreign  policy  that  serves  inter- 
ests   of    the    average   American   for   a 


change.  This  Is  essential  if  we  are  going 
to  reestablish  the  broad  popular  support 
required  for  an  effective  foreign  policy. 
And  the  support  of  the  American  peo- 
ple is  more  important  strategically  than 
Turkish  friendship  and  Turkish  real  es- 
tate. 

Mr.  President,  this  year  the  adminis- 
tration proposes  that  we  spend  $232  mil- 
lion of  American  taxpayers'  money  in 
military  and  other  assistance  to  the 
Turkish  Government  which  has  just  de- 
cided to  resume  and  expand  production 
of  the  death-dealing  opium  poppy  which 
they  know  will  end  up  in  the  form  of 
heroin  afflicting  the  lives  of  thousands 
and  thousands  of  Americans. 

I  consider  it  an  outrageous  act,  one 
that  is  totally  im justifiable,  and  one 
which  this  country  cannot  tolerate. 

For  that  reason,  Mr.  President,  I  am 
introducing  today,  and  will  propose  that 
it  shortly  be  brought  up  as  an  amend- 
ment, legislation  to  terminate  all  sales 
to  Turkey  imder  the  Foreign  Military 
Sales  Act  and  under  title  I  of  the  Agri- 
cultural Trade  Envelopment  and  Assist- 
ance Act  of  1954,  imtil  such  time  as  the 
Director  of  the  Drug  Enforcement  Ad- 
ministration determines  that  a  ban  on 
the  growing  of  opium  poppies  in  Tur- 
key is  again  in  effect. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  proposed  amendment  termi- 
nating economic  and  military  assistance 
to  Turkey  be  inserted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1539 

On  line  9  Immediately  before  "That"  Insert 
"Sec.  1". 

After  line  7  Insert  the  following  new  Sec- 
tion 2: 

INTERNATIONAL    NARCOTICS    CONTROL 

Sec.  2.  That  Section  481  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  is  amended 
by  the  addition  of  the  following  new  para- 
graph (c) : 

"(c)  The  Government  of  Turkey,  having 
announced  its  decision  to  resume  the  pro- 
duction of  opium  popples,  shall  not  be  the 
recipient  of  economic  and  military  assistance 
furnished  under  this  or  any  other  act,  and 
all  sales  to  Turkey  under  the  Foreign  Mili- 
tary Sales  Act  and  under  Title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  shall  be  suspended,  until  such 
time  as  the  Director  of  the  Drug  Enforce- 
ment Administration  determines  that  a  ban 
on  the  growing  of  opium  popples  in  Turkey  is 
again  In  effect." 


AMENDMENT  OF  THE  EXPORT-IM- 
PORT BANK  ACT  OP  1945— AMEND- 
MENT 

AMENDMENT   NO.    1540 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
today  introducing  an  amendment  to  S. 
3660,  the  new  Export-Import  Bank  au- 
thority bill,  to  require  that  all  Eximbank 
direct  loans  be  made  at  the  prevailing 
market  rate  for  loans  of  comparable 
maturity. 

As  my  colleagues  know,  the  original 
purpose  of  the  Eximbank  was  to  sub- 
sidize and  assist  American  exporters,  to 
enable  them  to  develop  export  markets 
in  countries  where  normal  financing  ar- 
rangements were  imavailable.  Through 
most  of  the  life  of  the  Bank,  there  has 
been  an  underlying  assumption  that  the 
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American  economy  has  an  unlimited  ca- 
pacity to  produce  goods  for  export,  and 
that  ever-increasing  exports  are,  by  def- 
inition, beneficial  to  our  economy.  To 
achieve  expanded  exports,  the  Eximbank 
has  historically  offered  a  modest  interest 
rate  advantage  as  compared  to  the  pri- 
vate money  market:  for  many  years, 
when  commercial  prime  rates  fluctuated 
around  7  percent,  the  Eximbank  interest 
rate  was  6  percent. 

In  recent  months,  however  three 
things  have  happened  wliich  indicate  the 
necessity  for  my  amendment.  First,  the 
Eximbank  has  expanded  far  beyond  its 
original  purr>ose,  and  is  increasingly 
financing  exports  to  the  wealthy,  indus- 
trialized nations,  where  private  commer- 
cial financing  is  available.  Indeed,  Exim- 
bank subsidies  to  the  Soviet  Union,  which 
has  a  gross  national  product  second  only 
to  our  own,  have  amounted  to  hundreds 
of  millions  of  dollars  in  the  last  year 
alone. 

Second,  the  energy  crisis  and  raw  ma- 
terial shortages  have  demonstrated  that 
the  historical  assiunption  underlying  the 
Bank's  activities  is  no  longer  valid;  some 
exports  are  clearly  not  in  our  national 
interest  today,  and  these  should  no 
longer  be  subsidized  by  our  Government. 
Finally,  inflation  has  driven  the  private 
money  market  interest  rate  from  7  to  12 
percent,  while  the  Elximbank  has  merely 
nudged  its  lending  rate  up  to  7  percent. 

The  result,  Mr.  President,  is  that  no 
businesman  in  his  right  mind  can  afford 
any  longer  to  focus  his  production  efforts 
on  activities  which  will  benefit  our  do- 
mestic economy.  In  Ex-Im's  enthusiasm 
to  subsidize  exports,  it  has  priced  the 
American  public  right  out  of  the  market- 
place, by  making  it  twice  as  expensive  to 
finance  domestic  sales  as  to  finance  for- 
eign sales.  At  a  time  when  international 
raw  materials  shortages  would  hamper 
our  economy  under  the  best  of  circum- 
stances, this  continuing  Government  sub- 
sidy of  transactions  against  our  national 
Interest  is  nothing  short  of  disastrous. 
Each  deal  hits  the  American  taxpayer 
three  times:  our  consumer  prices  go  up. 
American  jobs  go  down,  and  the  taxpayer 
Indirectly  pays  for  the  Eximbank  subsidy. 

I  have  already  offered  an  amendment 
to  absolutely  prohibit  Eximbank  subsi- 
dies of  fossil  fuel  exploration  and  pro- 
duction in  communist  countries.  My 
amendment  today  will  eliminate  the 
Eximbank  interest  rate  differential.  I 
might  add  that  the  Overseas  Private  In- 
vestment Corporation,  which  in  many 
respects  has  objectives  analogous  to  those 
of  the  Eximbank,  already  adheres  to  a 
policy  of  making  loans  only  at  the  pre- 
vailing private  rate.  This  amendment  will 
not  cripple  the  Bank,  but  it  will  stop  the 
Bank  from  crippling  our  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  and 
the  attached  editorials  from  the  Wash- 
ington Post  and  the  Wall  Street  Journal 
be  printed  in  full  following  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amendment  No.  1540 

At  the  appropriate  place  In  the  bill,  Insert 
the  following : 

"(  )  The  Bank  shall  conduct  its  opera- 
tions on  a  self-sustaining  basis,  and  shall  re- 
quire the  payment  of  Interest  on  the  unpaid 


balance  of  any  extension  of  credit  by  the 
Bank  at  a  rate  which  is  not  less  than  the 
prevailing  private  market  rate  on  loans  of 
comparable  maturity,  as  determined  by  the 
Secretary  of  the  Treasury  as  of  the  last  day 
of  the  month  preceding  the  date  of  the  ex- 
tension of  credit." 

[Prom  the  Washington  Post,  July  2,  1974) 
The  Eximbank  and  Export  Subsidies 

The  Export-Import  Bank  and  Its  troubles 
demonstrate  the  rising  force  of  foreign  trade 
as  a  political  Issue  in  this  country.  The  bank 
Is.  for  the  moment,  out  of  business  because 
its  authorizing  legislation  expired  last  Sun- 
day. Normally  a  30-day  extension  might  have 
been  expected  to  slide  through  Congress  by 
unanimous  consent  but,  It  turned  out,  con- 
sent In  the  House  was  far  from  unanimous. 
The  administration  had  to  take  the  exten- 
sion to  a  floor  vote  which  was  embarrassingly 
close  for  a  temporary  reprieve  of  this  natxire. 
MeanwhUe,  In  the  Senate,  a  broad  coalition 
led  by  Sen.  Adlal  Stevenson  II  (D-IU.)  has 
written  a  series  of  sharp  new  restrictions  Into 
the  bill  that  wUl  presumably  put  the  bank 
back  Into  operation,  later  this  summer,  for 
another  four  years.  One  reason  for  this  un- 
usual challenge  to  the  bank  Is  Its  widening 
role  as  the  vehicle  for  financing  very  large 
projects  in  the  Soviet  Union.  Another  reason 
is  the  suddenly  massive  scale  of  the  subsidies 
that  the  bank  oflFers  through  its  low-interest 
loans  to  foreign  companies,  some  of  which 
are  in  direct  competition  with  American  in- 
dustry. 

To  begin  with  a  relatively  small  example, 
consider  the  Exlmbank's  loan  last  March  of 
%22  million  to  a  refinery  In  the  Bahamas  for 
oil  desulfurlzation  equipment.  The  loan  was 
granted  at  the  bank's  6  per  cent  Interest  rate. 
Since  the  commercial  bank's  prime  rate  then 
was  about  9  per  cent,  the  Eximbank  loan 
represents  a  clear  subsidy  of  at  least  3  per 
cent,  or  $670,000  a  year,  to  the  Bahamian 
operation.  This  subsidy  was  granted  at  a 
time  when  the  Nixon  administration  Is  try- 
ing to  launch  its  Operation  Independence  to 
develc^  this  country's  domestic  energy  re- 
sources. The  American  companies  that  own 
the  Bahamian  refinery  could  not  have  ob- 
tained that  $670,000  subsidy  to  buUd  the 
same  desulfurlzation  plant  In  the  United 
States.  The  desulfurlzation  equipment  will 
add  to  the  volume  of  American  exports  as  It 
goes  out.  But  since  It  will  produce  oil  for  the 
American  market,  adding  to  our  Imports  as 
it  comes  In,  it  is  hard  to  believe  that  this 
subsidy  Is  going  to  bring  any  very  lasting 
benefit  to  the  American  balance  of  trade. 

There  are  far  more  Important  examples  of 
this  mindlessly  lavish  pattern  of  export  sub- 
sidles.  The  most  spectacular  was  the  bank's 
decision  In  late  May  to  extend  $180  million 
in  loans  to  the  Soviet  Union  for  a  cast  com- 
plex to  produce  natural  gas  and  fertilizer. 
The  prime  commercial  rate  wm  hovering  Just 
under  12  per  cent  at  the  time,  while  Exlm- 
bank's rate  was  still  6  per  cent.  Even  assum- 
ing that  the  project  could  have  obtained 
financing  at  the  prime  rate,  the  Eximbank 
loan  represents  a  subsidy  of  6  per  cent,  of 
$10.8  million  a  year.  Why  Is  the  United 
States  providing  multl-mllllon-doUar  sup- 
port to  Industrial  development  In  the  Soviet 
Union? 

The  Exlmbank's  standard  answer  Is  that 
we  are  only  providing  an  Inducement  to  them 
to  buy  American  equipment  which,  In  turn, 
means  Jobs  from  the  Americans  who  produce 
it.  But,  to  go  a  step  further,  some  of  the  fer- 
tir^er  will  eventually  come  back  to  Ameri- 
can markets.  Perhaps  by  this  point  the  read- 
er will  see  why  the  administration  Is  finding 
It  an  uphill  Job  to  get  the  Eximbank  bill 
through  Congress. 

Some  Congressmen  oppose  any  trade  bene- 
fits to  the  Soviet  Union  as  long  as  they  Im- 
pede the  emigration  of  Jews.  Others  oppose 
any  benefits  to  Soviet  trade  at  all.  Still 
others,  and  these  are  standing  on  the  firmest 
ground  of  all,  oppose  export  subsidies  In  gen- 


eral. The  Exlmbank's  only  real  defense  of 
the  practice  Is  to  observe,  with  a  shrug,  that 
after  aU  most  of  the  other  Industrial  coun- 
tries also  subsidize  their  exports  and.  If  we 
stop  doing  It,  our  exporters  wUl  be  at  a  com- 
petitive disadvantage.  While  superficially  at- 
tractive, that  argument  does  not  apply  to 
many  of  the  goods  that  the  bank  is  most 
prominently  subsidizing. 

The  chief  categories  of  exports  supported 
by  Eximbank  loans  have  generally  been  Jet 
airliners,  nuclear  generators  and  fuel,  oil 
and  gas  production  gear,  and  agricultural 
commodities.  In  the  field  of  the  big  Jet  air- 
liners, all  of  the  manufacturers  are  Ameri- 
can and  the  question  of  International  com- 
petition does  not  arise.  Nuclear  reactors  are 
buUt  under  elaborate  International  agree- 
ments in  which  price  Is  only  one  factor.  For 
many  types  of  oU  and  gas  equipment,  Ameri- 
can companies  are  again  the  sole  sources.  As 
for  agricultural  commodities,  foreign  de- 
mand has  been  so  strongly  In  the  last  two 
years  that  It  has  been  pushing  up  American 
prices. 

For  most  of  its  long  life,  the  Eximbank  has 
served  a  modest  but  useful  purpose  to  which 
It  now  needs  to  be  returned.  During  the  De- 
pression and  In  the  years  after  World  War  n. 
It  helped  American  companies  sell  abroad  to 
buyers  whose  credit  was  at  best  shaky.  It 
offered  guarantees  and  Insurance  on  the 
loans  that  made  export  sales  possible.  For 
most  of  the  bank's  life,  the  spread  between 
its  interest  rates  and  the  normal  commercial 
rates  was  minor.  It  Is  only  with  the  recent 
drastic  rise  In  Interest  costs  that  the  dif- 
ference between  normal  commercial  credit 
and  Eximbank  loans  has  turned  Into  a  tre- 
mendous subsidy.  As  one  might  expect,  the 
industries  with  the  least  claim  to  this  kind 
of  aid — the  aircraft  and  oil  Industries — have 
been  the  quickest  to  exploit  It. 

Congress  can  quickly  resolve  the  most  vex- 
ing of  the  Issues  In  the  Eximbank  bill  by  a 
simple  surgical  operation  to  remove  the  In- 
terest subsidy.  Congress  can  merely  require 
Its  loans  to  be  offered  at  prevailing  commer- 
cial rates.  The  bank's  other  role,  of  guaran- 
teeing and  Insuring  loans,  Is  valuable  and 
needs  to  be  preserved.  Selling  abroad,  even 
for  the  small  and  Inexperienced  manufac- 
turer, ought  to  be  no  more  risky  than  selling 
at  home.  That  is  what  Congress  had  in  mind 
when  it  originally  set  up  the  Eximbank.  It 
did  not  have  In  mind  an  c^>en-ended  sys- 
tem of  subsidized  loans  to  multinational  cor- 
porations. The  Eximbank  bUl  gives  Congress 
the  opportunity  to  return  to  the  rule  that 
export  subsidies  are  wrong  in  principle. 

(From  the  Wall  Street  Journal,  June  28. 1974J 
A  Long  Look  at  the  Ex-Im  Bank 

The  authority  of  the  Export-Import  Bank 
expires  today,  which  simply  means  that  un- 
til Congress  renews  Its  authority  the  bank 
cannot  make  new  loan  commitments.  How 
nice  It  would  be  If  Congress  took  Its  time,  say 
a  year  or  two,  before  acting  one  way  or  an- 
other. It  might  even  find  that  VS.  economic 
Interests  would  be  served  by  liquidation  of 
the  bank,  which  by  our  reckoning  stays  in 
business  by  sleight  of  hand  and  covert  use 
of  the  taxpayers'  money. 

After  all,  the  only  thing  the  bank  really 
does  Is  subsidize  exports.  No  matter  how  you 
slice  it,  It  Is  a  subsidy  to  provide  7';  money 
to  finance  sale  of  a  widget  or  an  airplane  to 
Rurltanla  or  a  computer  to  the  Soviet  Union, 
when  an  American  businessman  can't  finance 
purchase  of  either  for  less  than  11%%.  The 
bank  gets  privileged  rates  In  the  private  capi- 
tal market  because  the  United  States  puts  its 
full  faith  and  credit  behind  the  loans.  Why 
the  U.S.  government  should  give  the  Rurl- 
tanlan  businessman  a  sweetheart  deal  that 
It  won't  give  an  American,  save  those  at 
Lockheed,  is  beyond  us. 

The  alleged  economic  justification  for  the 
bank's  operation,  which  Ex-Im  Bank  Chair- 
man William  J.  Casey  pushes  with  great  fer- 
vor, Is  that  it  Improves  the  U.S.  balance  of 
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trade.  Granted,  an  export  Is  an  export.  But 
Mr.  Csiaey  would  have  us  look  at  only  one 
side  of  the  transaction.  There's  no  wa^  he 
could  persuade  us  that  wresting  capital  i»way 
from  Americana,  then  forcing  it  at  road 
through  the  subsidy  mechanism,  does  any- 
thing birt  distort  relative  prices,  mlsall<(cate 
resources  and  diminish  revenues,  with  zero 
effect,  at  best,  on  the  trade  balance. 

Sen.  Lloyd  Bentsen  of  Texas  sees  part  of 
the  economics  when  both  sides  of  the  ti  ans- 
actlon  are  analyzed.  He  has  an  amendment 
that  "would  prevent  Ex-Im  flnanclnj  of 
those  exports  Involving  the  financing  ol  for- 
eign Industrial  capacity  whenever  the  pro- 
duction resulting  from  that  capacity  Mould 
stgnlflcantly  displace  like  or  directly  :om- 
petltlve  production  by  UJ5.  manufactui  ers." 
He  has  In  mind  Bx-Im's  subsidizing  of  a  for- 
eign textile  or  steel  plant  that  competes  with 
Its  U.S.  coimterpart,  to  the  detriment  o :  our 
balance  of  trade. 

Senator  Bentsen  thinks  it's  okay  to  sub- 
sidize finished  products,  like  airplanes,  t  'hlch 
the  Ex-Im  Bank  does  plenty  of.  But  Ciarles 
TlUmghast  Jr.,  chairman  of  TWA.  dcean't 
like  the  Idea.  He  says  TWA  Is  losing  pll  es  of 
money  flying  the  North  Atlantic  agalnsi  for- 
eign competit<»3  who  bought  Boeing  747s 
and  such  with  subsidized  Ez-Im's  loa^.  If 
TWA  got  the  same  deal.  It  would  savfc  $11 
million  a  year  In  finance  charges.  Mr.  Til  llng- 
hast  ia  currently  pleading  for  a  government 
subsidy  so  he  can  continue  flying  the  1  forth 
Atlantic  and  providing  revenues  in  su  )port 
of,  ahem,  our  balance  of  trade. 

Even  If  Ex-Im  Bank  subsidized  onl '  ex- 
ports of  goods  and  services  which  couli  1  not 
conceivably  come  back  to  haunt  us  directly, 
we  see  adverse  economic  effects.  Sul>si<;  Izlng 
the  export  of  yo-yos  to  the  Ruritanians  gives 
them  a  balance  of  trade  problem  that  they 
correct  by  subsidizing  the  export  of  pogo 
sticks  to  us.  Taxpayers  both  here  and  In  avul- 
tania  are  thereby  conned  by  this  hocus  { >ocus 
Into  supporting  lower  prices  for  yo-yai  and 
pogo  sticks  than  the  market  will  suppo  rt.  In 
fact,  all  our  trading  partners  have  tbeli '  own 
Ex-Im    Bank    to    achieve   exactly    this   end. 

Two  and  three  decades  ago,  when  thte  Ex- 
Im  Bank  was  a  modest  affair,  its  impact  was 
relatively  trivial.  Now.  It  has  820  billit>n  of 
lending  authority  and  Is  asking  Congrfss  to 
bump  this  to  »30  bilUon.  By  1971.  its  ii^pact 
on  federal  budget  deficits  had  grown  sO' large 
that  Congress  passed  a  8i>ecial  act  takiqg  the 
bank's  net  transactions  out  of  the  federal 
budget,  so  the  deficit  would  look  si 
But  the  transactions  have  the  same  & 
feet  as  a  deficit,  and  the  same  drain 
private  capital  market.  In  the  fiscal  yei 
ending,  the  bank  took  $1.1  billion  out 
capital  market.  In  the  next  fiscal  y< 
expects  to  take  $1,250,000,000  out  of 

There  being  no  economic  Justifixsatli 
the  bank.  Congress  should  feel  no  qiialms 
about  letting  its  authority  lapse  for  (t  few 
years  to  watch  what  happens.  The  Ru^lans, 
eager  to  continue  getting  something  for 
nothing  through  the  Ex-Im  Bank,  would  be 
mildly  unhappy.  But  they'd  adjust  b^  get- 
ting Into  the  private  capital  marketa  with 
the  underprivileged.  We'd  be  surprise^,  too, 
if  our  trading  partners  didn't  follow  suit  by 
scrapping  these  nonsensical  subsidies.  And  if 
they  dont.  why  should  we  complain  ^bout 
their  taximyers  sending  us  subsldlzedfpogo 
sticks? 
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hear  Government  witnesses  only,  on  the 
following  bills: 

S.  657.  to  designate  the  Hells  Canyon 
National  Forest  Parklands  Area,  and  for 
other  purposes. 

S.  2233,  to  establish  the  Hells  Canyon 
National  Recreation  Area  in  the  States 
of  Idaho,  Oregon,  and  Washington,  and 
for  other  purposes. 


ANNOUNCEMENT  OP  OPEN 

INOS  BY   SUBCOMMITTEE  I  ON 
PARKS  AND  RECREATION 

Mr.  JACKSON.  Mr.  President,  T\  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public  that  open  public 
hearings  have  been  scheduled  b.'  the 
Subcommittee  on  Parks  and  Recnation 
on  July  10.  1974.  for  10  a.m.  in  room 
3110  Dirksen  Senate  Office  Building,  to 


ANNOUNCEMENT  OF  HEARINGS  ON 
SOLID  WASTE  LEGISLATION 

Mr.  RANDOLPH.  Mr.  President,  the 
Committee  on  Public  Works  will  hold 
hearings  on  July  9,  10,  11,  15, 16,  17,  and 
18  on  solid  waste  management  and  re- 
source recovery  legislation.  These  hear- 
ings will  be  held  by  the  recently  estab- 
lished Panel  on  Materials  Policy  of  the 
Subcommittee  on  Environmental  Pollu- 
tion. 

Last  month  the  Panel  on  Materials 
Policy  considered  the  report  of  the  Na- 
tional Commission  on  Materials  Pohcy, 
the  disposal  of  hazardous  wastes,  and  the 
Federal-State  relationships  in  the  field  of 
solid  wast«  management  and  resource 
recovery.  This  month's  hearings  will 
consider  legislation  including.  S.  3560, 
the  Solid  Waste  Utilization  Act  of  1974; 
S.  3549,  the  Energy  Recovery  and  Re- 
source Conservation  Act  of  1974;  S.  3277. 
the  Energy  and  Resource  Recovery  Act 
of  1974;  S.  1086,  the  Hazardous  Waste 
Management  Act  of  1973;  as  well  as  S. 
3723,  the  Resource  Conservation  and 
Energy  Recovery  Act  of  1974. 

These  hearings  will  be  held  In  room 
4200  of  the  Dirksen  Senate  Office  Build- 
ing. The  invited  witnesses  for  July  9,  10, 
and  11  Include: 

On  July  9,  1974,  at  9:30  a.m.:  Mr. 
Grant  J.  Merrltt,  executive  director, 
Minnesota  Pollution  Control  Agency. 

Ms.  Idamae  Garrott,  councilwoman, 
Montgomery  Coimty,  Md.,  on  behalf  of 
the  National  Association  of  Counties. 

The  Honorable  C.  Beverly  Briley. 
mayor  of  Nashville,  Tenn.,  on  behalf  of 
the  National  League  of  Cities-U.S.  Con- 
ference of  Mayors. 

On  July  10,  1974.  at  9  a.ra.:  Panel 
primary  material  Industries:  Mr.  George 
Stlnson,  chairman  and  chief  executive 
officer,  NatiMial  Steel  Corp.,  on  behalf  of 
the  American  Iron  and  Steel  Institute; 
E.  J.  Spiegel,  Jr.,  chairman.  Solid  Waste 
Council  of  the  Paper  Industry;  Dr.  Rob- 
ert Testin.  Environment  Planning  Divi- 
sion. Reynolds  Aluminum  Co.,  Rich- 
mond, Va.:  and  Mr.  Ebon  C.  Jones, 
executive  vice  president  and,  general 
manager  of  Packaging  Group,  Owens- 
niinois,  Inc.,  Toledo,  Ohio. 

Mr.  James  A.  Zwememan,  associate 
director.  College  of  Business  Administra- 
tion and  Economics,  New  Mexico  State 
University. 

On  July  11,  1974,  at  9:30  a.m.:  Panel 
chemical  and  plastic  industries:  Mr. 
John  Georges,  director  of  environmental 
affairs,  E.  I.  Dupont  Co.,  Wilmington, 
Del.;  and  Mr.  George  J.  Hanks,  Jr.,  oper- 
ations manager — environmental  and  re- 
lated affairs.  Union  Carbide  Chemical 
and  Plastic  Group,  Union  Carbide 
Chemical  Corp.,  South  Charleston,  W. 
Va. 

Panel  can  and  bottle  users:  Mr.  Sidney 
P.  Mudd,  president  and  chief  executive 
officer,  Joyce  Beverages,  Inc.,  New  Ro- 


chelle,  N.Y.;  Thomas  E.  Lee,  Jr.,  presi- 
dent, Wellslee  Coca-Cola  Bottling  Co., 
Clarksburg,  W.  Va.;  Mr.  Frank  Sellinger, 
Anheuser-Busch  Co.,  St.  Louis,  Mo.;  and 
Mr.  Peter  Stroh,  Stroh  Brewery  Co.,  De- 
troit, Mich. 

At  2  p.m.:  Andrew  Biemiller,  director, 
APL-CIO,  Washington,  D.C. 

The  areas  to  be  covered  on  July  15,  16, 
17,  and  18  are  as  as  follows:  July  15, 9:30 
a.m.:  Unions — steel,  aluminum,  glass,  and 
chemical  workers; 

July  16,  9:30  a.m.:  Environmental  and 
public  interest  groups; 

July  17,  9:30  a.m..  Recycling  and  sec- 
ondary material  industries;  and 

July  18,  9:30  a.m.:  Environmental  Pro- 
tection Agency  and  the  Department  of 
the  Interior. 

The  specific  names  for  these  Invited 
witnesses  will  be  announced  at  a  later 
time. 

Interested  or  affected  parties  desiring 
to  submit  statements  for  the  record 
should  transmit  them  in  10  copies  by 
August  2, 1974,  to  the  Committee  on  Pub- 
lic Works,  room  4204,  EMrksen  Senate 
Office  Building,  Washington,  D.C.  20510. 


CONTINUATION  OP  JOINT  HEAR- 
INGS BY  DISTRICT  OP  COLUMBIA 
COMMITTEE  AND  A  SUBCOMMIT- 
TEE OF  JUDICIARY  COMMITTEE 
ON  WASHINGTON,  D.C,  AREA  RAIL 
COMMUTER  PROBLEMS 

Mr.  MATHIAS.  Mr.  President,  joint 
hearings  will  be  resumed  by  the  District 
of  Columbia  Committee  and  an  ad  hoc 
subcommittee  of  the  Judiciary  Commit- 
tee on  S.  2255,  a  bill  to  require  under  the 
Washington  Area  Transit  Authority 
Compact,  the  Inclusion  of  rail  commuter 
service  in  the  mass  transit  plan,  on 
Wednesday,  July  10, 1974.  at  10:30  a.m.  in 
Room  6226,  Dirksen  Senate  Office  Build- 
ing. Persons  wishing  to  present  testimony 
should  contact  Mr.  Robert  Bowie  or  Mr. 
Michael  Smith,  minority  professional 
staff  member.  District  of  Columbia  Com- 
mittee, 6218  Dirksen  Senate  Office  Build- 
ing, by  the  close  of  business  on  Tuesday, 
July  9, 1974. 


ANNOUNCEMENT  OP  HEARINGS  ON 
BARRIERS  TO  HEALTH  CARE  FOR 
OLDER  AMERICANS 

Mr.  MUHKIK  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Health  of 
the  Elderly  of  the  Senate  Committee  on 
Aging,  I  would  like  to  announce  two 
hearings  in  the  series  of  hearings  on 
"Barriers  to  Health  Care  for  Older  Amer- 
icans" on  July  9  and  17  at  10  a.m.  each 
day  in  room  1318,  Dirksen  Senate  Office 
Building. 

On  July  9,  the  General  Accounting 
Office  will  present  its  findings  on  the 
home  health  benefit  imder  medicare  and 
medicaid.  Representatives  of  the  Amer- 
ican Geriatric  Society  and  American 
Public  Health  Association  will  also  tes- 
tify on  home  health  and  day  care  for  the 
elderly  and  the  long-term  care  provi- 
sions of  national  health  insurance 
proposals. 

On  July  17,  the  Subcommittee  on  Long 
Term  Care  will  Join  with  the  Subcom- 
mittee on  Health  of  the  Elderly  to  fiu-- 
ther  consider  NHI  long-term  care  pro- 
posals. Representatives  from  the  Na- 
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tional  Consumer  League,  American  Nurs- 
ing Home  Association,  and  the  American 
Association  of  Homes  for  the  Aged  will 
testify  as  well  as  Prof.  Jules  Berman  from 
the  University  of  Maryland. 


ANNOUNCEMENT  OF  HEARINGS  ON 
CONVEYANCE  OF  SUNDRY  PUBLIC 
LANDS 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  a  hearing  by  the  Public 
Lands  Subcommittee  of  the  Interior  and 
Insular  Affairs  Committee  on  H.R.  510, 
an  act  to  authorize  and  direct  the  Sec- 
retary of  Agriculture  to  convey  any  inter- 
est held  by  the  United  States  in  certain 
property  in  Jasper  County,  Ga.,  to  the 
Jasper  County  Board  of  Education;  H.R. 
5641,  an  act  to  authorize  the  conveyance 
of  certain  lands  to  the  New  Mexico  State 
University,  Las  Cruces,  N*  Mex.;  H.R. 
7188,  an  act  to  modify  the  boimdary  of 
the  Cibola  National  Forest,  and  for  other 
purposes;  S.  192,  a  bUl  to  convey  the 
interest  of  the  United  States  in  certain 
property  in  Fairbanks,  Alaska,  to  Hill- 
crest,  Inc.;  S.  221,  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  convey  cer- 
tain lands  in  the  State  of  Wyoming;  S. 
1225,  a  bill  to  authorize  the  conveyance 
of  certain  property  of  the  United  States 
to  the  State  of  Alaska;  S.  1819,  a  bill  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  lands  in  Geary  County, 
Kans.,  to  Margaret  G.  More;  S.  2429,  a 
bill  to  authorize  the  conveyance  of  cer- 
tain lands  to  the  New  Mexico  State  Uni- 
versity, Las  Cruces,  N.  Mex.;  S.  2808, 
a  biU  to  authorize  the  Secretary  of  the 
Interior  to  sell  certain  rights  in  the 
State  of  Wyoming;  S.  2859,  a  bill  for  the 
relief  of  Marian  Law  Shale  HoUoway;  S. 
3289,  a  bill  to  amend  the  act  of  August  10, 
1939  (53  Stat.  1347),  and  for  other  pur- 
poses; S.  3518,  a  bill  to  remove  the  cloud 
on  title  with  respect  to  certain  lands  in 
the  State  of  Nevada;  S.  3574,  a  bill  to 
relinquish  and  disclaim  any  title  to  cer- 
tain lands  and  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain 
lands  situated  in  Yuma  County,  Ariz.; 
S.  3593,  a  bill  directing  the  Secretary  of 
ttie  Interior  to  convey  certain  lands  to 
Valley  County,  Idaho;  S.  3615,  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  transfer  certain  lands  in  the  State  of 
Colorado  to  the  Secretary  of  Agriculture 
for  inclusion  in  the  boundaries  of  the 
Arapaho  National  Forest,  Colo. 

The  hearing  will  be  held  on  July  16, 
1974  at  10  a.m.  in  room  3110,  Dirksen 
Senate  Office  Building.  Those  who  wish 
to  testify  or  submit  a  statement  for  In- 
clusion in  the  hearing  record  should  con- 
tact Steven  P.  Quarles,  Special  Counsel 
to  the  Committee,  at  225-2656. 
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FOR  GOD  AND  COUNTRY 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
we  have  all  recently  heard  the  yearly 
speeches  of  Fourth  of  July  orators.  Many 
of  us  have  ourselves  been  asked  to  speak 
on  this  occasion.  We  all  imderstand  the 
difficulty  of  finding  the  right  words  to 
make  patriotism  and  pride  in  our  heri- 
tage come  alive  for  those  who  hear  us, 
especially  for  yoimg  people. 

On  July  7,  Senator  Joseph  M.  Moh- 


TOYA  was  privileged  to  address  the  mem- 
bers and  guests  of  the  Cathedral  Church 
of  St.  John  in  Albuquerque,  N.  Mex.,  in 
a  special  celebration  of  the  Independence 
Day  holiday. 

Senator  Montoya  said  some  things 
which  are  not  usually  included  in  Fourth 
of  July  oratory.  He  talked  about  not  only 
our  rights,  but  our  responsibilities  as 
citizens.  He  assessed  the  changes 
which  have  been  made  in  this  century 
in  the  way  we  celebrate  our  independ- 
ence and  in  the  way  we  carry  out  our  job 
of  governing  ourselves.  He  suggested  some 
ways  in  which  we  could  find  our  way  back 
to  the  old  fashioned  faith  and  self- 
confidence  of  earlier  times. 

He  has  clearly  expressed  the  need  for 
a  rededication  to  the  spirit  of  the  Amer- 
ican Revolution  and  the  Declaration  of 
Independence.  He  has  outlined  the  rea- 
sons why  we  must  put  our  trust  in  our- 
selves and  not  in  any  official  if  we  are  to 
retain  our  status  as  free  men  and  women. 

I  hope  that  every  Member  will  take  the 
time  to  consider  the  idea  which  Senator 
MoNTOYA  expressed  to  the  people  of  Albu- 
querque. I  ask  unanimous  consent  that 
his  remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

For   Ck>D   AND   COUNTRT 

(Remarks  of  Senator  Joseph  M.  Montota) 

We  meet  this  morning  in  a  celebration  of 
the  independence  of  our  nation  and  to  reaf- 
firm our  faith  in  our  Ood  and  our  Country. 
That  is  an  old-fashioned  idea,  and  an  old 
fashioned  expression  of  the  meaning  of  the 
Fourth  of  July. 

There  was  a  time  when  It  was  much  easier 
to  talk  about  the  subject  of  government — 
Just  as  there  was  a  time  when  it  was  easier 
to  talk  about  God. 

Words  had  a  steady  meaning  in  those 
e«rller,  simpler  times.  When  men  said  "For 
God  and  Country!"  No  one  misunderstood 
their  meaning.  When  a  politician  said  "In 
God  We  Trust"  people  knew  exactly  what  he 
meant  by  trust  and  exactly  who  he  meant  by 
God. 

Today  we  are  not  so  sure  of  our  words  or 
of  their  meanings — and  not  so  sure  about  our 
virtues  as  public  men  and  women. 

What  Is  it  that  has  catised  such  insecurity 
and  such  confusion?  Why  are  we  now  so  lack- 
ing in  trust — trust  either  in  God  or  in  our- 
selves? 

To  know  the  answer  to  that  question.  It 
seems  to  me,  we  must  go  back  Into  the  past 
to  try  to  understand  the  causes  which  im- 
peUed  earlier  Americans  to  do  and  say  the 
things  which  we  celebrate  at  this  time  of 
year — the  revolutionary  things  which  we  talk 
about  so  loudly  on  the  Fourth  of  July,  and 
which  we  seem  to  think  about  hardly  at  all 
during  the  rest  of  the  year. 

This  year  we  have  celebrated  the  Fourth 
with  less  assured  rhetoric  than  usual,  and 
with  more  worry.  Many  of  us  have  listened 
to  the  bands  and  the  speeches  and  watched 
the  pyrotechnic  display  In  the  sky  with  cer- 
tain uneasy  feelings.  Something,  somehow, 
seems  to  be  not  as  bright  and  challenging  as 
we  remember  this  celebration  to  be.  What 
is  it  that  has  changed? 

This  holiday  has  always  been  celebrated 
joyously  in  America.  In  my  lifetime  Inde- 
pendence Day  Holidays  have  always  been 
noisy,  exciting  occasions. 

That  was  true  even  In  the  very  first  days 
of  the  Republic.  Yet  I  think  there  was  one 
significant  difference  in  those  first  years  fol- 
lowing the  revolution. 

In  those  days  when  people  gathered  to- 
gether on  the  Fourth  of  July  to  celebrate, 
in  the  little  towns  and  villages  of  the  first 


states,  the  important  thing  about  the  cele- 
bration was  not  a  firecracker  or  a  band  or  a 
parade  or  even  a  speech. 

The  important  thing  then  was  the  Dec- 
laration of  Independence  Itself.  Someone 
always  read  it  aloud.  That  was  the  whole 
purpose  of  the  celebration. 

Those  early  Americans  felt  close  to  that 
document,  and  loved  to  hear  It  read  alou.?. 
Every  word  had  a  meaning  and  a  significance, 
and  every  sentence  had  the  power  to  move 
and  excite  them.  Children  were  made  to 
stand  quiet  and  listen.  The  older  men  and 
women  who  remembered  their  days  as  colo- 
nists probably  nodded  their  heads  in  agree- 
ment as  the  list  of  grievances  against  the 
King  were  read.  Some  probably  still  knotted 
their  fists  in  anger  and  emotion. 

When  the  "self-evident  truths"  of  equal- 
ity and  unalienable  rights  were  mentioned 
I  am  sure  that  peopls  stood  a  little  taller, 
and  felt  a  swelling  pride.  These  were  basic 
rights  for  which  they  fought. 

When  the  pledge  of  "our  lives,  our  for- 
tunes, and  our  sacred  honor"  was  read,  some 
of  those  early  Americans  probably  shivered 
a  little — for  they  could  still  remember  clear- 
ly the  meaning  of  that  pledge,  and  they  knew 
that  each  man  who  added  his  signature  to 
that  of  John  Hancock  at  the  bottom  of  that 
terrifying  document  had  signed  his  own 
death  warrant  as  a  traitor  to  the  monarchy. 

Earlier,  less  sophisticated  Americans  un- 
derstood the  Importance  of  the  document, 
and  the  act  of  signing  it.  They  understood, 
too,  the  "firm  reliance  on  the  protection  of 
Divine  Providence,"  which  the  signers  put 
Into  the  Declaration. 

Seven  years  later  Benjamin  Rush  said  some- 
thing which  should  have  meaning  for  us 
today.  "The  American  War  Is  over,"  he  said, 
"but  no*  the  American  Revolution.  We  have 
only  finished  the  First  Act  of  that  great 
drama  . .  ." 

Today,  in  1974,  there  are  some  who  think 
that  now,  at  last,  we  are  ringing  down  the 
curtain  on  the  Last  Act  of  that  great  drama. 

I  am  not  one  of  those  who  believe  that  to 
be  true,  but  I  can  recognize  and  understand 
the  fear  which  I  hear  expressed  more  and 
more  these  days.  It  is  a  fear  that  things  have 
changed  too  much,  too  rapidly,  and  that  the 
kind  of  government  which  those  early  Amer- 
icans designed  In  order  to  secure  their  rights 
IS  no  longer  practical. 

That  Is  what  is  meant  when  we  hear  that 
the  system  isn't  vrorklng. 

That. Is  what  Is  meant  when  we  hear  people 
say  "They  all  do  it"  when  they  discuss  Il- 
legal or  unethical  action  by  men  in  govern- 
ment. 

Yet  In  a  democracy  the  people  are  the 
system — and  the  government.  In  the  case  of 
a  people  who  govern  themselves,  as  we  do,  it 
is  not  possible  to  say  they  all  do  it — we  must, 
if  we  are  going  to  admit  that  kind  of  fault, 
say  we  all  do  it. 

I  don't  accept  that  thesis,  and  I  am  sure 
that  you  do  not  either. 

We  also  hear  It  suggested  that  In  the 
atomic  age,  or  In  the  computer  age,  or  In  the 
age  of  electronics,  it  will  be  necessary  for 
us  to  comprise  our  freedoms  and  make  parts 
of  our  Constitution  Inoperative  in  order  to 
stay  alive,  or  to  stay  wealthy,  or  to  stay 
powerful. 

We  hear  constantly  that  the  people  are  not 
capable  of  understandmg  the  complex  prob- 
lems of  the  modern  world — and  we  are  even 
beginning  to  hear  that  the  representatives 
of  the  people  In  Congress  are  not  capable  of 
imderstand Ing   those   problems. 

We  hear  that  Inflation  or  pollution  or  over- 
population are  such  terrible  problems  that 
we  must  be  willing  to  put  our  lives  and  our 
future  Into  the  hands  of  a  few  elite  experts 
who  will  take  care  of  things  for  us. 

We  hear  that  It  Is  somehow  "un-American" 
to  put  limits  of  any  kind  on  the  Executive 
branch  of  government,  because  the  Presi- 
dent must  be  able  to  respond  Instantly  to 
today's  threats,  without  consulting  either 
the  Congress  or  the  people. 
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All  of  tbos«  statements  would  have  an  lazed 
the  early  Americaas  who  fought  their  rev- 
olution for  the  express  purpose  of  opposing 
that  kind  of  thought.  They  believed  that 
with  the  Independence  of  the  American 
states  and  the  American  people  a  ne^  r  era 
in  politics  had  commenced. 

"Our  futvire  happiness  or  misery  as  a  peo- 
ple depend  entirely  on  ourselves."  Jontthan 
Elmer  said  that  in  1776 — and  for  mast  of 
the  two  hundred  yeexs  of  our  history  A  aerl- 
caiis  have  accepted  without  question  the 
truth  and  the  responsibility  inherent  in  ;ho6e 
words. 

We  fought  political  battles  and  ai  gued 
over  every  piece  of  legislation,  every  new 
plan,  every  new  idea — but  we  never  doubted 
tlkat  in  the  end  our  happiness  or  misery  as 
a  people  depended  on  ourselves. 

We  fought  wars,  even  a  great  civil  war, 
because  we  believed  so  strongly  in  our  own 
responsibility  to  decide  the  vital  ques  tions 
of  government  ourselves. 

Good  men  In  every  corner  of  the  pol  tical 
spectrum  spoke  out  in  anger  and  hes  t  on 
the  major  issues  of  the  day.  Dissent  has 
always  been  the  keynote  of  omi  demo<  racy, 
and  it  evcdved  directly  out  of  our  belief  that 
every  citizen  had  the  right  and  the  resp  jnsl- 
billty  to  be  a  part  of  the  system. 

We  seldom  remember  today  that  the  :  nine- 
teenth century  was  full  of  angry  debate 
about  government,  and  that  the  decisions 
of  Presidents  or  Congresses  were  seldom 
made  with  quiet  acquiescence  by  the  peo- 
ple. The  slogans  and  political  cries  of  .that 
century  tell  us  better  than  any  history  book 
that  it  was  not  always  a  calm  and  peai^ful 
existence  for  the  servants  of  the  p«ople. 
Quarrels  over  free  soil,  tariffs,  the  abolition 
of  slavery,  the  boundary  lines  of  new  states, 
the  gold  and  silver  standards,  the  railroads, 
foreign  adventures,  the  enaerglng  labor  u  lion, 
ami  the  barons  of  business,  over  trust  I  lust- 
ing and  free  trade — all  of  those  quea  ^ons 
were  part  of  the  turmoil  of  those  tmes. 
"Throw  the  rascals  out!"  was  the  tl  leme 
more  often  than  not  in  election  after  elec- 
tion. 

Yet  through  it  all  the  vigorous  di  bate 
never  seemed  to  shake  the  basic  founda  ;lons 
and  faith  of  the  people  of  this  natlcn — a 
beUef  In  themselves  and  a  belief  In  thii  de- 
cUdona  they  made — and  a  belief  in  the  |  ;uld- 
ance  of  Ood. 

John  Adams  said  that  th«  American  I  «vo- 
lution  was  In  the  minds  and  the  hearts  of 
the  people.  That  revolution  seemed  to  [take 
root  and  grow  so  that  no  matter  how  seri- 
ous the  poUtlc&l  debate  ot  how  loud  tli<  dis- 
sent, the  people  felt  themselves  In  control 
and  were  not  afraid. 

Threaded  through  all  the  history  of  that 
time  is  the  parallel  faith  which  these  men 
and  women  put  in  Ckxl.  "Ood  who  ga\  e  us 
liberty" — Jefferson  said  it  first,  but  the  peo- 
ple believed  It  In  their  bones  throughout 
moet  of  the  first  century  of  self  governj  nent 
and  freedom. 

Today  that  sentiment  would  probably  leem 
old-faahloned  and  quaint. 

Wh&t  Is  it  that  haa  changed  our  fe«  [Ings 
about  ourselves  and  our  Ood? 

We  are,  today.  In  the  midst  of  a  great  Ckm- 
stltutlooal  confrontation  between  braiiches 
of  government.  We  face  that  confron- 
tation with  the  knowledge  that  nearly  half 
of  the  eligible  voters  of  this  nation  dl4  not 
even  bother  to  go  to  the  polls  in  the  last 
election.  The  righteous  anger  and  Invslve- 
raent  of  the  American  citizen  which  kep  \,  the 
government  hopping  In  the  last  cei^tury 
seems  to  have  dissolved  into  a  dragging 
apathy  at  best — and  a  frightened  abstio  ance 
from  responsibility  at  worst. 

We  seldom  hear  anymore  that  our  hi^ppl- 
ness  and  our  mlBery  depends  on  ourailves, 
or  that  our  liberty  and  the  freedom  ol  our 
minds  derives  from  Almighty  Ood. 

I  think  It  la  clear  that  today  we  an  be- 
ginning to  feel  the  erosion  of  our  own  p  ower 
and  our  own  happiness,  and  we  are  seiircb- 


Ing  for  a  way  to  return  to  the  days  of  our 
self-confidence  and  youth.  Is  that  possible? 

I  believe  that  it  is,  but  it  will  require  a 
much  deeper  assessment  of  the  problems 
than  we  are  hearing  In  the  current  debate. 

Let  me  give  just  two  examples  of  what 
I  see  as  steps  we  must  make  to  renew  our 
commitment  to  self-government.  There  are 
many  others,  but  I  think  I  can  demonstrate 
with  these  two  the  kind  of  problem  we  are 
facing. 

For  fifty  years  we  have  very  slowly  watched 
the  balance  of  power  In  oiir  branches  of  gov- 
ernment shift.  The  three  branches — Exec\i- 
tive.  Legislative,  Judicial — were  never  in- 
tended to  compete.  They  were  intended  to 
cooperate.  They  were  meant  to  balance  one 
another,  not  to  bolt  off  in  opposition  to  one 
another. 

Yet  we  have  watched  the  power  of  the 
Executive  grow,  while  the  power  of  the  rep- 
resentatives of  the  people  in  Congress  dimin- 
ished. We  have  watched  the  responsibility 
of  the  people  fade,  too,  with  that  change. 

In  the  last  few  tragic  years  we  have  seen 
what  was  probably  an  inevitable  result  of 
that  erosion  of  balance.  No  single  Party  or 
President  can  be  held  responsible.  Ultimately 
we'are  all  responsible,  if  we  really  believe  in 
self-government. 

In  any  time  of  swift  change  it  is  tempting 
to  relinquish  freedoms  In  exchange  for  safety. 
We  began  to  give  up  the  right  to  information 
about  our  own  government  during  wartime — 
for  the  sake  of  safety  for  our  troops.  Soon 
the  "secrecy"  mania  grew  and  grew,  until 
today  it  Is  estimated  that  there  are  55,000 
men  and  women  In  government  who  have 
the  power  to  stamp  "Secret"  or  "Confiden- 
tial'  on  a  piece  of  paper  and  thereby  hide 
the  knowledge  of  what  is  on  that  paper  from 
the  people. 

The  Defense  Department  alone  has  classi- 
fied documents  which,  IX  stacked  In  single 
sheets,  would  make  eighteen  piles  each  as 
high  as  the  Washington  Monument — 555 
feet!  Mo  single  mind  can  con^rehend  the 
information  on  those  papers,  and  there  is 
no  way  that  people  who  govern  themselves 
can  do  so  while  so  much  Information  is 
hidden  from  them. 

So  one  of  the  first  things  we  must  do  is 
find  a  way  to  limit  classification  of  docu- 
ments la  a  sensible  way  so  that  real  national 
security  material  is  protected,  but  other  In- 
formation about  government  is  open  to  the 
people. 

In  a  century  which  has  had  two  world 
wars  and  coxintless  small  police  actions  and 
minor  conflagrations,  we  Americans  have 
placed  more  and  more  power  In  fewer  and 
fewer  hands.  We  have  only  to  recall  that  as 
recently  as  1017  an  American  President  came 
to  the  Congress  to  discuss  a  foreign  policy 
decision  saying  "I  owed  it  to  you,  as  the 
counsel  associated  with  me  In  the  final  de- 
termination of  our  international  obligations, 
to  disclose  to  you  without  reserve  the  thotight 
and  purpose  that  have  been  taking  form  In 
my  mind." 

That  kind  of  consultation  does  not  take 
place  today. 

That  was  President  WUson — and  a  few 
months  later  he  called  the  Congress  Into 
special  session  to  say  "There  are  serious 
choices  of  policy  to  bo  made,  and  made  im- 
mediately, which  it  iras  neither  right  nor 
constitutionally  permissible  that  I  should 
assiime  the  responsibility  of  making." 

If  we  think  seriously  about  those  words 
and  their  deeper  meaning,  we  are  all  brought 
up  short  and  forced  to  realize  the  great  dif- 
ferences between  President  Wilson's  time  of 
shared  responsibility  and  today's  unilaiteral 
action  by  the  White  House. 

Today  foreign  policy  Is  made  in  secret  and 
presented  to  a  Congress  which  Is  often  not 
even  allowed  to  have  the  basic  background 
information  upon  which  decisions  have  been 
made. 

So,  I  believe,  the  second  thing  which  must 
happen  is  to  find  a  way  to  return  a  feeling 


of  shared  power  and  balanced  responsibility, 
with  the  people  and  their  representatives 
making  decisions. 

Those  are  only  two  steps  which  we  must 
take  and  which  Illustrate  the  gulf  which 
has  widened  between  the  people  and  govern- 
ment. Before  we  can  return  to  trust  in  our- 
selves as  a  nation,  or  trust  in  our  system, 
we  must  find  a  way  to  renew  the  revolution 
in  the  hearts  and  the  minds  of  the  people — 
so  that  a  renewal  of  trust  in  ourselves  as  a 
free  people  and  in  our  Creator  as  a  protector 
of  our  liberty  can  bring  us  back  to  involve- 
ment in  our  own  government  and  o\ir  own 
lives. 

We  must  find  a  way  to  inspire  the  people 
of  this  nation  to  a  rededlcation  of  the  system 
of  rational  debate  and  dissent  which  filled 
our  first  hundred  and  fifty  years. 

We  must  find  the  emotion  and  the  passion 
which  filled  the  lives  of  those  first  Americans 
with  pride  and  honor. 

We  can  only  do  that  If  we  put  our  trust 
not  In  any  official,  not  In  any  President — but 
in  ourselves  and  in  our  God.  That  is  the  real 
meaning  of  the  American  revolution  and  the 
Declaration  of  Independence. 

It  is  not  enough  that  the  rights  of  man 
should  be  written  in  the  books  of  philos- 
ophers and  In  the  hearts  of  good  people.  It 
is  not  even  enough  that  they  should  be 
written  Into  our  Constitution  or  declared  in 
speeches  on  the  Fourth  of  July. 

Instead  it  is  necessary  that  the  people  who 
claim  those  rights  also  claim  the  responsi- 
bility for  preserving  them,  with  Cods  help. 

That  is  what  I  hope  will  be  the  challenge 
of  this  celebration. 


I  WISH  TO  SAVE  LIVES 

Ml'.  CURTIS.  Mr.  President,  I  have 
introduced  in  the  Congress  a  resolution 
proposing  a  constitutional  amendment 
to  mandate  a  balanced  Federal  budget. 
Mounting  Federal  deficits  and  a  bur- 
geoning Federsa  debt  threaten  the  eco- 
nomic life  of  this  Nation.  They  portend 
economic  Instability  of  a  dimension  we 
have  never  known,  they  make  continu- 
ing inflation  an  economic  fact  of  life, 
and  because  they  assure  that  we  will  not 
be  able  to  curb  inflation,  they  establish 
as  Government  policy  a  permanent, 
cruel,  hidden,  and  inequitable  tax  that 
strikes  hardest  at  those  in  our  society 
who  can  least  afford  it. 

Jeffery  St.  John,  in  a  recent  commen- 
tary for  the  new  TVN  newsservice,  which 
incidentally  is  meeting  a  critical  need  in 
the  media  field  and  has  gained  rather 
wide  attention  in  the  short  time  it  has 
been  in  existence,  galvanized  the  atten- 
tion of  those  who  heard  him  with  this 
quote  from  the  late  President  Calvin 
Coolidge: 

I  favor  economy  in  government,  not  be- 
cause I  wish  to  save  money,  but  because  I 
wish  to  save  lives. 

I  believe  Mr.  St.  John's  brief  but  pithy 
commentary  on  the  current  budget  pro- 
posal for  fiscal  year  1975  deserves  the  at- 
tention of  every  Member  of  the  Congress 
and  I  ask  imanimous  consent  to  print  it 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  In 
the  Record,  as  follows: 

COlCBCEirrART 

Sunday,  June  30. 

The  end  of  the  Federal  Fiscal  year  today 
prompts  us  to  quote  the  late  Calvin  OooUdg*. 
"I  favor  economy  In  government,"  be  aald, 
"not  because  Z  wish  to  save  money,  but  t>»- 
cause  I  wish  to  save  lives." 
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Coolidge  was  the  last  President  to  reduce 
taxes  and  the  government  debt.  He  was  also 
tlie  last  President  to  operate  on  the  pro- 
found principle  that  money  spent  by  Gov- 
ernment can  affect  the  lives,  hopes,  dreams, 
and  aspirations  of  a  Nation's  people.  The  new 
fi.scal  Year  beginning  tomorrow  will  affect 
aie  lives  of  every  single  American.  Tlie  1975 
FPderal  Budget  is  estimated  at  $305  Billion, 
Ihe  current  rate  of  inflation  will  be  pro- 
toundly  affected  by  that  huge  amount  ot 
spending.  Congress  and  the  White  House  will 
find  a  thousand  sugar-coated  cliches  to 
justify  this  huge  sum.  What  they  cannot 
sugar  coat  is  the  added  infiation  created  by 
the  1975  Budget.  Inflation  will  not  only  affect 
the  lives  of  every  single  American,  but  it  will 
kill  or  curtail  the  most  cherished  hopes  and 
dreams  they  might  have.  This  is  the  hidden 
cruelty  of  government  fiscal  policy.  Today 
there  is  much  talk  about  "improving  the 
quality  of  life."  Our  political  leaders  could 
improve  the  quality  of  life  by  taking  to  heart 
Calvin  Coolidge.  "I  favor  economy  in  gov- 
ernment, not  because  I  wish  to  save  money, 
but  because  I  wisli  to  save  lives. 

I'm  Jeffrey  St.  John  in  Washington." 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  geno- 
cide is,  tragically,  as  old  as  history.  The 
imperial  government  of  Rome  ordered 
and  executed  mass  exterminations  of 
Christians.  These  massacres,  however, 
did  not  approach  tlie  horrifying  dimen- 
sion of  Hitler's  acts  of  genocide  against 
the  Jews.  This  recent  butchei'y  outraged 
and  revolted  decent  men  and  women 
tiiroughout  the  world  and  so  shocked  the 
conscience  of  civilized  men  evei-ywhere 
that  the  United  Nations  General  Assem- 
bly adopted  a  resolution  condemning 
genocide  as  a  crime  imder  international 
law  at  its  first  session  in  December  1946. 

This  U.N.  resolution  declared  that 
genocide,  the  "denial  of  the  right  of  ex- 
istence of  entire  human  groups,"  "shocks 
the  conscience  of  mankind,  results  in 
great  losses  to  humanity  in  the  form  of 
cultural  and  other  contributions  repre- 
sented by  these  human  groups,  and  is 
contrary  to  moral  law  and  to  the  spirit 
and  aims  of  the  United  Nations." 

President  Truman,  in  a  letter  trans- 
mitting this  convention  to  the  Senate  of 
the  United  States  June  16,  1949,  empha- 
sized: 

That  America  has  long  been  a  symbol  of 
freedom  and  democratic  progress  to  peoples 
less  favored  than  we  have  been  and  that  we 
must  maintain  their  belief  In  us  by  our 
policies  and  our  acts. 

For  25  years  this  convention  has  lan- 
guished in  the  Senate  without  ratifica- 
tion. We  must  not  continue  to  delay 
acting  CHI  this  most  Important  document. 
I  urge  the  Senate  to  ratify  the  convention 
promptly. 

USE  OF  SMALL-MESH  MONOFILA- 
MENT NETS  BY  JAPANESE  FISH- 
ING VESSELS 

Mr.  STEVENS.  Mr.  President,  a  recent 
incident  Involving  an  American  fishing 
vessel  in  the  North  Pacific  fishery  dem- 
onstrates the  vital  need  for  the  United 
States  to  enact  legislation  extraiding  our 
fisheries  jurisdiction  to  200  miles  off- 
shore. 

On  May  13,  the  M/V  Labrador,  en 
route  from  AJ&sks  to  Seattle,  was  forced 
to  stop  when  its  propeller  became  en- 
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tangled  in  a  drifting  salmon  net.  By 
maneuvering  the  vessel,  the  captain  was 
able  to  free  the  propeller  sufficiently  to 
continue  to  Seattle,  where  the  ship  was 
di'ydocked  and  nearly  40  feet  of  net  re- 
moved from  its  propeller. 

The  net  was  examined  by  the  Na- 
tional Marine  Fisheries  Service,  which 
identified  it  as  of  Japanese  origin  and 
made  of  monofilament  nylon.  It  was  also 
determined  that  the  4>4-inch  mesh  net 
was  used  by  Japanese  vessels  to  catch 
immature  red  salmon — in  the  3*2-  to  5- 
po'.aid  range — on  the  high  seas. 

To  the  layman,  use  of  this  type  net  may 
sound  insignificant.  However,  to  those 
familiar  with  the  North  Pacific  fishing 
industry,  it  is  an  item  of  utmost  concern. 

The  basic  design  and  nature  of  these 
nets  signify  a  method  of  fishing  which  is 
in  total  disregard  of  the  most  funda- 
mental principles  of  resource  conserva- 
tion and  management.  The  small  mesh 
size  means  they  scoop  up  anything  in 
their  t.atli — mature  and  immature  fish 
alike.  Tliis  is  especially  dangerous  in  the 
salmon  fishery,  which  is  already  in 
serious  trouble  from  overfishing. 

Being  made  of  a  monofilament  nylon 
material,  these  nets  tend  to  keep  on  fish- 
ing indefinitely  when  lost  or  deliberately 
cut  loose — as  has  happened  on  several 
occasions  when  Japanese  vessels  were 
approached  by  the  Coast  Guard  on  sus- 
picion of  fishing  violations.  And  finally, 
use  of  these  nets  in  high  seas  fishing  is 
extremely  wasteful,  since  approximately 
half  the  salmon  entangled  in  them  are 
killed  and  whipped  out  of  the  net  by 
ocean  waves. 

Our  own  laws  prohibit  use  of  small- 
mesh  monofilament  nets  by  United 
States  and  Canadian  fishermen,  and  for 
the  most  part  our  fishermen  do  not  object 
to  these  restrictions,  since  they  are 
necessary  to  consei've  fish  stocks.  How- 
ever, our  fishermen — along  with  State 
and  national  officials  and  concerned 
Members  of  this  body — do  object  strenu- 
ously to  the  fact  that  massive  foreign 
fleets  are  destroying  our  fisheries 
through  unregulated  use  of  these  nets 
on  the  high  seas. 

Mr.  Pi-esident,  the  May  13  incident  was 
hardly  the  first  confirmed  report  of  for- 
eign fleets  using  monofilament  nets  in  the 
high  seas  fishery  off  our  North  Pacific 
and  Bering  Sea  coasts.  Such  nets  have 
been  found  or  confiscated  many  times  in 
the  past  few  years — ^In  fact,  I  have  a  box 
of  net  material  just  like  that  I  have  de- 
scribed in  my  office  right  now. 

Multiply  the  nef  material  found  May 
13  by  the  number  of  Japanese  vessels  op- 
erating off  Alaska  alone — 302  were  re- 
ported in  the  May  31  National  Marine 
Fisheries  Service  Alaska  fisheries  patrol 
summary — and  you  have  a  serious  prob- 
lem. 

For  the  United  States  to  allow  this  kind 
of  assault  on  our  fishery  resource  to  con- 
tinue would  be  sheer  folly.  We  must  act 
now  to  preserve  our  fish  stocks  and  a  via- 
ble fishing  Industry. 

Foreign  depletion  of  our  fisheries  is  not 
solely  an  Alaskan  problem.  From  Maine's 
Atlantic  coast  to  Alaska's  Bering  Sea,  the 
problem  Is  the  same:  massive  foreign 
fleets  with  highly  sophisticated  equip- 
ment, and  apparently  no  regard  for  con- 


servation of  the  species,  are  rapidly  de- 
stroying our  once  great  fisheries. 

One  way  to  solve  this  problem — in  fact 
the  only  way  I  see  at  this  point — is  to  en- 
act S.  1988  and  extend  our  fislieries  juris- 
diction boundary  to  200  miles  offshore. 

Tills  legislation  would  enable  the 
United  States  to  regulate  the  number, 
equipment,  and  manner  of  fishing  of  for- 
eign vessels  in  our  coastal  fisheries.  And 
hopefully  this  regulatory  power  will  not 
come  too  late  to  save  our  vital  fisheries 


resource. 


PEOPLE  OWED  LOYALTY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  a  letter  to  the  editor  of 
the  Charleston  GsCzette,  written  by  a 
prominent  attorney  of  tliat  city.  Mi*. 
Horace  S.  Meldahl. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I>Eopi.E  Owed   Loyai-ty 

Editor  the  Gazette: 

Someone  might  suggest  to  Vice  President 
Ford  that  he  owes  more  loyalty  to  the  Ameri- 
can people  and  the  U.S.  Senate  that  con- 
firmed him  than  to  President  Nixon. 

Under  the  heading  "Spending  'Mistakes' 
on  Nixon  Homes,"  the  1974  World  Alma- 
nac .  .  .  page  102,  says:  'Tn  testimony  before 
the  House  Government  Actlrltlee  Subcom- 
mittee. General  Service  Administration  head 
Arthur  P.  Sampson  conceded  Oct.  11  the 
GSA  bad  made  mistakes  In  spending  federal 
money  on  President  Nixon's  private  homes 
at  San  Clemente  .  .  .  and  Key  Blscayne  .  .  . 
However,  Sampson  told  the  committee  In- 
vestigating $10.2  million  In  government  ex- 
penditures, in  connection  with  Nixon's  pri- 
vate residence,  that  the  work  paid  for  at 
public  expense  had  been  insignificant.  House 
Government  Activities  Committee  Chairman 
Jack  Brooks,  D-Tex.,  stated  Oct.  14  that 
the  Investigation  had  raised  "serious  ques- 
tions of  propriety"  and  the  record  indicated 
money  ostensibly  spent  to  provide  security 
at  the  President's  residence  had  acted  to  add 
to  opulence  of  the  homes  without  sers'ing 
any  dlBcernitole  security  functions. 

I  wonder  If  President  Klxon  discovered  any 
evidence  «rf  such  spending  on  his  several  trips 
home  and  why  the  White  House  and  Camp 
David  weren't  good  enmtgh? 

HOEACE  S.  MeLBAHU. 


AMERICA  GETS  TOUGH  IN 
FISHING  WAR 

Mr.  STEVENS.  Mr.  President,  the 
June  10  issue  of  U.S.  News  h  World  Re- 
port contains  an  article  which  ooUlnes 
the  action  taken  this  year  by  the  United 
States  to  penalize  foreign  fishing  vessels 
for  filegal  encroachment  in  American 
waters.  The  encroachment  is  especially 
severe  in  Alaska,  because  of  its  massive 
coastal  area  and  the  attractiveness  of 
its  fisliing  waters.  As  a  result  of  the  ex- 
tensive fishing  operations  conducted  by 
Japanese,  Russian,  and  South  Korean 
vessels,  Alaskan  waters  are  being  de- 
pleted of  fishstocks  which  have  in  the 
past  been  considered  some  of  the  richest 
in  the  world.  The  severe  winter  of 
1973-74  in  Alaska,  combined  with  the 
activity  of  sophisticated  foreign  fishing 
fieets.  has  created  a  disastrous  condition 
for  Alaskan  fishermen  and  have  posed  a 
serious  threat  to  the  contlniiatlan  of  a 
productive  Alaskan  fishing  industry. 
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President  Nixon  has  declared  the  Bris- 
tol Bay  area  of  Alaska  a  national  d  sas- 
ter,  providing  for  Federal  assistance  (  for 
Alaskans  in  and  around  the  Bristol  Bay 
area  who  work  as  fishermen,  cannery 
workers,  and  other  employment  associ- 
ated with  the  fishing  industry.  The  X)tal 
value  to  fishermen  of  the  Bristol  Bay 
catch  between  1960  and  1971  avenged 
in  excess  of  $12  million  per  year.  The 
total  value  in  1973  was  about  $3.2  mi  llion 
and  the  projection  for  1974  is  exp<cted 
to  be  virtually  zero.  The  State,  as  well 
as  the  local  economy,  has  suffered  and 
will  continue  to  do  so  unless  the  United 
States  takes  positive  steps  to  cm-tail  for- 
eign encroachment  and  protect  its  coast- 
lines. 

The  United  States  has  recently  livied 
substantial  fines  against  foreign  vio- 
lators, but  I  am  convinced  that  more 
must  be  done  to  provide  a  deterrent  to 
further  violations.  Measures  such  as  the 
extension  of  the  American  coastal  zone 
to  200  miles,  additional  fisheries  pai  rols, 
and  economic  sanctions  against  foi  eign 
govenunents,  including  trade  restric- 
tions, should  be  fully  explored  and  im- 
posed or  else  the  American  fishini  in- 
dustry will  suffer  increased  irreparable 
damage. 

Mr.  President,  I  ask  unanimous  [con- 
sent that  the  article  entitled  "Am  trlca 
Gets  Tough  in  Fishing  War"  be  prfited 
in  the  Record. 

There  being  no  objection,  the  aiticle 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

America  Gets  Tough  in  Fishing  'Wjak 

Record  fines  now  being  slapped  on  fo  reign 
vessels  caught  poaching  in  American  cc  astal 
waters  are  the  latest  signs  of  a  "fishing  war" 
that  is  growing  in  Intensity. 

So  far  this  year,  penalties  imposed  b  r 
U.S.  on  ships  of  (our  other  nations  tcjtal 
whopping  $750,000,  a  sum  equal  to  aU 
fines  levied  in  two  full  years — 1972  and 

Behind  the  growing  concern — 

American  fishermen  are  being  hard  bttt  by 
&n  invasion  of  foreign  crews  into  tradit  lonal 
VS.  fishing  grounds.  The  catch  of  ba<  dock 
by  the  New  England  fishing  industry 
example,  averaged  more  than  36  m  llion 
pounds  annually  in  the  1968-72  perioc  but 
dropped  to  just  8  million  pounds   in   1973. 

Areas  where  cod,  herring,  shrimp  and  )ther 
sea  food  were  once  abundant  off  New  jEng- 
land  are  being  "fished  out." 

To  dramatize  their  plight.  New  England 
fishermen  were  planning  to  send  a  flotu  a  up 
the  Potomac  River  to  the  nation's  capital  on 
June  10. 

Competition  from  abroad.'  Much  o:  the 
damage  to  the  U.S.  fishing  industry  by  Seets 
from  Russia,  Japan,  Germany,  Poland  and 
other  maritime  nations  does  not  result  from 
violations  of  VS.  or  international  laws  The 
coastal  fishing  grounds  have  long  been  <  oml- 
nated  by  Americans,  but  they  lie  outsidi  U.S. 
Jurisdiction — set  by  Congress  as  extendlfig  12 
miles  offshore. 


The  real  problem  Is  that  foreign  fleets 
ticularly  the  ones  from  Russia,  are  bl{ 
fast,  highly  modem,  equipped  with  sop  listi 
cated  techniques  and  aided  by  Goverapient 
subsidies. 

A  U.S.  Coast  Guard  pilot,  after  flying 
a  44-vessel  Soviet  fishing  fleet — the 
ever  spotted  near  the  U.S.  coast — gave 
description  of  the  scene : 

"The  difference  between  the  way  w< 
and  the  way  they  fish  Is  like  the  dtff^ence 
between  a  'mom  and  pop'  delicatessen 
supermarket.  Their  smallest  fishing  boa^ 
double  the  size  of  our  largest." 

Americans  can  do  something  aboutl  this 
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competition  only  when  the  foreign  ships — 
by  accident  or  design — stray  within  the  12- 
mile  offshore  zone  over  which  U.S.  claims 
exclusive  fishing  rights. 

The  problem  the  American  fishing  indus- 
try faces  extends  also  to  the  Pacific  Coast, 
where  Soviet  boats  have  been  taking  increased 
catches  of  hake. 

The  foreign  vessels  seized  so  far  this  year 
in  waters  where  the  U.S.  claims  exclusive 
rights: 

Bulgaria's  Limoza,  off  Nev/  Jersey.  The  fine: 
$125,000. 

Russia's  ArmatUTShchik,  off  Alaska.  Tae 
fine:  $100,000. 

Rumania's  /naw,  off  North  Carolina.  The 
fine:  $100,000. 

Japan's  E'bisu  Mam,  off  Alaska.  The  fine: 
S300,000,  the  highest  such  penalty  ever  im- 
posed by  a  U.S.  court. 

By  contrast,  all  such  penalties  slapped  on 
foreign  ships  for  lllega'.  fishing  totaled  $430,- 
000  in  1972  and  $320,000  in  1973. 

WHAT   TO    DO? 

Some  nations  claim  exclusive  fishing  rights 
in  a  zone  extending  200  miles  out  to  sea.  This 
has  resulted  in  annual  "tuna  wars"  in  which 
American  vessels  are  regxilarly  haled  in — 
mainly  by  Ecuador  and  Peru — and  fined 
heavily  for  fishing  inside  the  200-mile  zone. 

Now  some  Nev.-  England  and  Western  States 
Congressmen  are  sponsorin;^  legislation  to 
extend  the  U.S.  zone  to  200  miles,  pending  an 
international  agi'eement  to  standardize  fish- 
ing rights. 

Among  sponsors  of  such  measures  are  Rep- 
resentative Gerry  E.  Studds  (Dem.),  of  Mas- 
sachusetts, and  Senator  Warren  G.  Magnu- 
son  (Dem.),  of  Washington.  Senate  and 
House  committees  are  holding  hearings  on 
the  subject. 

However,  the  Defense  Department  and 
other  Government  agencies  oppose  an  exten- 
sion. They  fear  that  retaliation  by  other  na- 
tions would  threaten  freedom  of  navigation 
and  overflights,  Including  use  of  narrow  in- 
ternational waterways  such  as  the  Straits  of 
Malacca.  Also  at  stake:  the  mineral  re- 
sources— such  as  oil  and  gas — of  sea  beds  in 
coastal  zones. 

There  also  is  criticism  in  Congress  that 
the  Administration  Isn't  cracking  down  hard 
enough  on  nations  which  seize  American 
vessels  for  fishing  in  what  the  U.S.  considers 
international  waters. 

Under  the  law,  fines  Imposed  on  such 
vessels  are  reimbursed  from  U.S.  Govern- 
ment funds.  Congress  has  directed  that  the 
amount  of  fines  be  deducted  from  any  for- 
eign aid  given  the  country  imposing  penal- 
ties. Congressional  critics  say  this  is  not  be- 
ing done. 

OFFICIAL    tr.S.    APPROACH 

What  the  U.S.  is  seeking  is  an  agreement 
on  fishing  and  the  use  of  other  ocean  re- 
soxirces.  It  will  present  its  views  at  an  inter- 
national conference  on  "law  of  the  sea," 
sponsored  by  the  United  Nations,  opening 
June  20  in  Caracas,  Venezuela.  Basically,  the 
U.S.  will  seek  to  sidestep  the  issue  of  geo- 
graphic extent  of  sovereignty  rights  and  will 
concentrate  on  a  "species  t^procich."  This 
would  operate  on  these  lines: 

Species  such  as  haddock,  cod  and  most 
other  table  fish  would  be  placed  substantially 
under  the  Jurisdiction  of  coastal  states  bor- 
dering the  feeding  waters.  Also  Included 
would  be  such  species  as  salmon — which 
spawn  in  rivers  and  then  swim  out  to  sea — 
extending  up  to  the  range  of  their  normal 
migration. 

The  coastal  nations  would  be  entitled  to 
primary  rights  to  these  species.  More  distant 
nations,  imder  the  U.S.  plan,  would  have  sec- 
ondary rights.  Highly  migratory  species — 
swtb  as  tuna — would  be  subject  to  Interna- 
tional control. 

In  the  view  of  many  experts,  the  "law 
of  the  sea"  now  more  clearly  resembles  the 
"law  of  the  Jungle."  The  Caracas  meeting, 
they  say,  could  be  the  last  chance  to  con- 
serve the  oceans'  resourcas. 


ADMINISTRATION  UNWILLING  TO 
CHALLANGE  BUDGET  SACRED 
COWS 

Ml-.  PROXMIRE.  Mr.  President,  Budg- 
et Director  Roy  Ash  has  made  a  feeble 
effort  to  cut  the  fiscal  year  1975  budget. 
The  reason  in  my  view  that  Director  Ash 
is  unwilling  to  make  an  all-out  fight  on 
inflation  and  cut  the  budget  in  the  only 
place  where  big  cuts  can  be  made,  is  that 
the  Nixon  administration  treats  the  mili- 
tai-y,  and  military  foreign  aid,  budget  as  a 
sacred  cow.  Defense  spending,  which  is 
pegged  at  more  than  $90  billion  in  out- 
lays for  militai-y  and  military  foreign  aid, 
is  the  only  budget  area  where  there  are 
billions  in  relatively  controllable  budget 
funds. 

As  vice  chairman  of  the  Subcommittee 
on  Priorities  and  Economy  in  Govern- 
ment of  the  congressional  Joint  Econom- 
ic Committee,  we  have  looked  closely  at 
the  military  budget  procurement  policy, 
and  the  enormous  waste  in  military  for- 
eign aid.  That  is  why  I  authored  the  suc- 
cessful Senate  amendment  to  trim  $10 
billion  from  the  fiscal  year  1975  budget. 

ADSilNISTRATION   COUNTEES   WITH    SS   BILLION 
OFFER 

When  my  amendment  to  cut  the  fiscal 
year  1975  budget  from  $305  billion  to 
$295  billion  was  passed  by  an  overwhelm- 
ing 74  to  12  vote  in  the  Senate,  Nixon 
administration  economic  czar  Kenneth 
Rush  claimed  the  administration  would 
make  a  $5  billion  voluntary  cut.  But  this 
feeble  attempt  to  pull  the  teeth  of  my 
amendment  was  immediately  undercut 
by  Budget  Director  Ash.  On  Wednesday, 
June  26,  he  told  reporters  that  he  could 
not  guarantee  even  the  $5  billion  in  sav- 
ings, that  only  very  small  reductions 
were  possible,  and  that  in  any  event  they 
would  make  only  a  trifling  dent  in  infla- 
tion. 

According  to  Director  Ash's  own  fiscal 
year  1975  budget,  only  $84.4  billion  of  the 
proposed  $305  billion  spending  is  con- 
trollable. Of  that,  $58.5  billion  is  for  the 
militai-y. 

The  military  budget  and  the  military 
foreign  aid  budget  are  not  only  the  places 
where  budget  cuts  can  be  made  but  also 
the  place  where  they  should  be  made. 
Tliey  are  the  most  inflationary  of  all 
spending  because  they  produce  no  goods 
or  services  which  satisfy  shortages  or 
human  needs. 

HUGE    BACKLOG    OF    FUNDS 

Another  reason  the  military  and  mili- 
tary foreign  aid  budgets  can  be  cut  and 
cut  hard  is  the  huge  backlog  of  funds 
which  the  administration  has  squirreled 
away  in  these  areas.  At  the  end  of  fiscal 
year  1974  there  was  a  $44  billion  back- 
log of  military  funds  which  is  scheduled 
to  rise  to  $50  bUlion  by  the  end  of  fiscal 
year  1975.  The  backlog  of  military  for- 
eign aid  funds  was  $11.4  billion  on 
June  30,  1974,  and  will  rise  to  almost  $12 
billion  by  the  end  of  the  fiscal  year. 

These  are  the  areas  where  cuts  can  be 
made.  But  they  are  the  untouchable 
areas  of  the  administration  and  its  Budg- 
et Director  Roy  Ash. 

Tlie  fallui-e  to  cut  the  budget  means 
that  rampaging  inflation  will  con- 
tinue and  that  the  heavy  burdens  already 
placed  on  the  old,  the  poor,  working  men 
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and  women,  and  those  on  fixed  incomes, 
v.ill  increase. 


FEDERAL  PREEMPTION  OF  STATE 
STANDARDS  IN  REGARD  TO 
HEALTH,  WELFARE,  AND  ENVI- 
RONMENTAL PROTECTION 

Mr.  CASE.  Mr.  President,  the  attorney 
general  of  New  Jersey,  William  F.  Hy- 
iand,  recently  wrote  to  me  about  a  prob- 
lem that  has  long  been  of  concei-n  to  me 
and  I  am  sure  is  of  concern  to  my  col- 
leagues in  the  Senate. 

Because  I  believe  his  letter  states  very 
clearly  the  concern  I  have  had  over  the 
years  about  Federal  preemption  of  a 
State's  right  to  establish  standards  to 
protect  the  health  and  welfare  of  its 
residents  when  those  standards  exceed 
the  minimum  Federal  standards,  I  would 
Hke  to  make  his  letter,  and  my  reply  to 
It,  available  to  all  Members  of  the  Senate. 

I,  therefore,  ask  unanimous  consent 
that  his  letter  and  my  reply  to  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Washinoton,  D.C, 

July  2, 1974. 
Hon.  William  F.  Hyland. 
Attorney  General, 
Trenton.  NJ. 

Deab  Bill:  Thank  you  for  your  letter  in 
regard  to  federal  preemption  of  state  st;and- 
ards  In  regard  to  health,  welfare  and  environ- 
mental protection. 

As  you  probably  know,  the  views  you  ex- 
pressed are  consistent  with  the  position  I 
have  taken  consistently  in  regard  to  this 
matter  oArer  the  years. 

In  my  view,  the  Federal  government  should 
establish  minimum  standards  that  apply 
throughout  the  country  so  that  no  individual 
state  will  be  adversely  effected  by  lax  stand- 
ards of  a  neighboring  state.  At  the  same  time, 
I  believe  that  any  state  must  be  allowed  to 
establish  standards  that  exceed  tlie  federal 
standards  in  order  to  deal  with  special  condi- 
tions unique  to  that  state. 

Certainly,  our  state  of  New  Jersey,  which 
is  the  most  densely  populated  and  the  most 
w'banized  state  In  the  union,  must  be  per- 
mitted to  establish  standards  that  exceed 
the  minimum  Federal  standards  in  order  to 
protect  the  health  and  welfare  of  New  Jer- 
sey residents. 

It  is  helpful  to  me  to  have  your  views  in 
this  matter  and  you  may  be  sure  that  I  wUl 
continue  to  work  for  legislation  In  keeping 
with  this  objective. 
Sincerely, 

Clifford  P.  Case, 

U.S.  Senator. 

State  of  New  Jersey, 

June  17. 1974. 
Hon.  Clifford  P.  Case, 
Old  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Case:  The  right  of  our 
citizens  to  breathe  clean  air,  swim  in  clear 
waters  and  enjoy  our  natural  resources  has 
come  to  be  recognized  as  an  essential  ele- 
ment in  the  health  and  welfare  of  New  Jersey 
residents.  That  right  has  been  effectuated  in 
the  past  by  a  Joint  State  and  Federal  program 
to  protect  our  enTlronment.  The  Inherent 
philosophy  of  that  program  was  that  the 
several  states  would  be  free  to  Implement 
more  stringent  environmental  standards 
than  those  Imposed  federally,  baaed  upon 
the  particular  needs  of  each  state. 

However,  legislation  recently  enacted  by 
Congress  threatens  that  scheme  and.  In 
fact,  traditional  notions  of  home  rule.  For 
example,  inroads  upon  noise  control  by  states 


already  have  been  made  by  Congress.  (23 
U.S.C.  Sec.  10911];  23  C.FJL  Sec  772;  42 
U.S.C.  Sec.  4917(cl;  42  U.S.C.  (e]Jll)  Sec 
4905.  In  addition  and  most  important  are  two 
bills  now  pending  before  Congress  and 
another  not  yet  Introduced.  The  "Standby 
Energv  Emergency  Authority  and  Contin- 
gency" Planning  Act,"  S.  3'267,  limits  the 
right  of  states  to  impose  and  enforce  air 
quality  standards  stricter  than  those  fed- 
erally established.  The  proposed  "Clean  Air 
Amendments  of  1974"  contains  preemp- 
tion clauses  which  prohibit  the  states  from 
regulating  air  pollutant  emissions  when  the 
federal  government  authorizes  waiver  of 
specific  emission  levels.  Section  5.  Also,  sec- 
tions 8  and  9  thereof  allow  for  suspension  of 
emission  limits  when  the  EPA  finds  that 
clean  fuel  is  unavailable.  The  EPA  Admin- 
istrator has  full  discretion  thereunder  and 
under  other  sections  of  the  Act  to  Ignore 
state  standards  and,  consequently,  to  permit 
industry  to  ignore  the  same.  The  third  bill 
would  override  local  and  state  licensing 
powers  as  to  the  location  of  energy  produc- 
ing facilities. 

It  Is  Imperative  that  these  proposed  en- 
croachments upon  New  Jersey's  right  to 
determine  the  quality  of  its  citizens*  lives 
be  opposed  vigorously.  The  State  of  Maine 
and  presumably  others  have  Joined  in  oppos- 
ing this  proposed  legislation,  legislation 
which,  because  of  New  Jersey's  unique  role 
as  a  heavily  traveled  and  Industrialized 
corridor  state,  could  well  relegate  us  to 
pesthole  status  if  enacted  Into  law. 

We  know  of  few  instances.  If  any,  wherein 
New  Jersey's  standards  arbitrarily,  unreason- 
ably, or  over-severely  limited  those  who 
would  use  our  State  and  its  facilities.  Yet, 
these  proposed  legislative  enactments, 
anticipating  nonexistent  problems  at  the 
expense  of  both  our  health  and  right  of 
sell-determination,  would  prevent  tb« 
legitimate  regulation  by  New  Jersey  of  condi- 
tions in  our  State;  This  federal  over-reach- 
ing must  be  prevented,  so  that  a  better  life 
for  all  of  us  through  intelligent  lawmaking 
may  be  achieved. 

We   strongly   urge   that   you   oppose    the 
passage  of  the  laws  in  question. 
Sincerely  yours, 

Wn,LjAM  F.  Htlano, 

Attorney  General. 


HAMMERING  HANK  AARON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
millions  of  Americans  were  thrilled  when 
Hank  Aaron  of  the  Atlanta  Bra"ves  base- 
ball team  equaled  the  home  run  record 
that  had  for  many  years  belonged  to  the 
great  Babe  Ruth.  It  was  Inevitable  that 
one  day  an  outstanding  athlete  would 
break  the  record. 

This  occasion  inspired  one  of  my  con- 
stituents, Russell  H.  STiaggs,  Ansted, 
W.  Va.,  to  compose  a  poem  honoring  this 
event.  The  poem  was  printed  in  the 
Fayette  Tribune  of  Oak  Hill,  W.  Va.  The 
poem  not  only  is  a  salute  to  the  ability 
of  Mr.  Aaron,  but  it  also  recalls  the  fine 
qualities  of  Baibe  Ruth. 

Because  of  the  tremendous  interest 
shown  in  this  historic  event,  I  ask  unan- 
imous consent  to  have  the  poem  printed 
in  the  Record. 

There  being  no  objection,  the  poem  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

[From  the  Fayette  (W.  Va.)  Tribune,  June  27, 

1974] 

Babe  Pays  His  Respects 

It  was  a  cool,  and  brisky  eve  at  River  Front 

that  day. 
When  Hammering  Hank  came  to  bat  In  the 
first  Inning  of  play. 


There  was  poise  In  his  manner,  and  a  grin 

upon  his  face. 
When  thousands  of  fans  screamed   in  glee 

as  Hank  stepped  up  to  the  plate. 

Billlngham  took  the  signal  from  Bench,  aD<^ 

let  the  horsehlde  loose  with  a  blinding 

swirl. 
Hank  connected  with  the  ball  as  it  flew  out 

in  space  to  shock  the  entire  sporting 

world. 
And  when  the  dust  had  settled,  and  the  yells 

had  faded  away. 
Out  came  Hammering  Harkk  crossing  home 

plate,  receiving  congratulations  of  the 

day. 

There  was  a  deathly  silence  that  allocked  the 

entire  place 
When  a  voice  from  Heaven  was  heard  talking 

to  Hank  after  he  crossed  the  plate. 
Was  no  doubt  that  of  Ruth,  the  Sultan  of 

Swat, 
He  was  paying  his  greatest  honors  to  the 

homerun  Hank  had  Just  got. 

He  had  Just  tied  the  Great  Bambino  with 

714. 
The  great  and  lovable  guy  was  the  first  to 

show  his  esteem. 
It  didn't  matter  to  Babe,  who  shattered  the 

park  with  that  great  blast. 
He  knew  that  someday,  in  some  park,  some 

big  nice  guy  woul't  do  it  at  last. 

Tlie  shy  and  honorable  Hank  was  pleased 
•with  the  homer  he  got. 

He  knew  he  hadn't  temoved  any  fame  from 
the  Sultan  of  Swat. 

Graciously,  he  accepted  the  cheers  of  the 
crowd  and  their  acclaim. 

But  what  pleased  him  most,  was  Ruth's  ap- 
pearance at  the  game. 

Tou  may  search  the  hollows  deep,  and  the 

valleys  wide. 
But  It  will  be  hard  to  Hnd  two  pUyers  with 

more  pride. 
Their  style  was  somewliat  dlSetent,  batting 

from  oppoeltes  of  the  plate. 
But  the  fears  they  put  in  pttciier's  hearts. 

was  nothing  short  of  great. 

They  had  their  problems  in  their  childhood. 

but  was  touched  by  the  Master's  hand. 
He  bestowed  great  talents  upon  them,  found 

no  place  in  this  land. 
They  both  matured  likeable  and  great,  as 

youth  gave  way  to  fEmie 
Both  came  thru  in  the  clutches,  and  broke 

up  many  a  game. 

Babe  has  gone  to  meet  his  Master's  fate, 
But  the  lovable,  compassionate,  Ruth  won't 

be  called  out  at  the  Plate. 
Nowhere  In  this  great  land  of  ours  can  a 

comparison  be  mside. 
To  the  wonderful  kindness  he  showed  with 

the  players  he  played. 

Hammering  Hank  is  facing  the  best  day  after 

day. 
He's  stiU  pounding  out  homers  and  setting 

records  most  every  play 
As  the  curtains  are  drawing  nearer,  and  the 

evening  sun  Is  sinking  low. 
He  will  get  his  one  great  wish,  "remember 

Henry  and  his  mighty  homerun  blow." 

But    somewhere    out    there    in    this    great 

American  land  of  ours. 
There  is  a  youth  playing  sandlot  ball,  his 

bat  is  Just  starting  to  show  power. 
Wlien  maturity  reaches  this  youth,  and  his 

poise  and  cool  begin  to  show. 
He   wiU   tear   the  records   i^Mirt   with  one 

mighty  swing  and  blow. 

For  records  are  made  to  be  faraken,  and  this 

unknown  will  do  his  share. 
And  I  hope  after  tbe  dust  and  notse  has 

aettlel,  I  hope  Hank  wlU   be  there. 
And  after  he  has  settled  back  to  earth  and 

calm  reclaims  his  heart, 
I  hope  you  will  be  the  first  to  shake  his  hand 

for  tearing  the  ball  apart. 

—Russell  H.  "Sheriff"  Skaggs. 
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TENTH  ANNIVERSARY  OF  MAIAWI 

Mr.  HARTKE.  Mr.  President,  on  July 
6, 1964,  the  terrltoi-y  known  as  Nyasi  land 
achieved  independence  from  Great  Brit- 
ain, taking  the  name  Malawi.  On  this 
10th  anniversary  of  Malawai's  indei  end- 
ence,  I  should  like  to  extend  congra  tula 
tions  on  the  completion  of  a  decaie  of 
progress  and  development  under  the 
ieadersliip  of  President  H.  Kainuzu 
Banda. 

Situated  in  Southeast  Africa,  Mjilawi 
with  a  population  of  almost  5 
people  is  predominantly  an  agricultural 
country.  The  excellent  climate,  soil 
good  water  resources  combined  wit:  i 
industriousness  of  the  typical  Mala  wian 
has  enabled  the  country  to  expand 
sistently  its  production  of  such  cr 
tobacco,  tea,  sugar,  cotton,  and  grdund- 
nuts.  Under  the  dynamic  leadersh.p  of 
President  Banda,  the  Governmeit  of 
Malawi  has  successfully  concentrati  id  its 
development  efforts  in  the  agricultural 
sector  in  order  to  achieve  higher  levfls  of 
income  for  the  average  citizen. 

In  its  foreign  relations,  Malawi  has 
consistently  advocated  a  policy  of  f  r  end- 
ly  relations  with  its  neighbors  and  with 
all  those  countries  which  wish  to  riain- 
taln  relations  with  Malawi.  Relatior  s  be- 
tween the  United  States  and  Malawijhave 


and 
the 


0  3S 


1.    PREAMBLE 

House  Bill:  To  establlsii  a  Legal  Services 
Corporation  and  for  other  purposes.  Be  It  en- 
acted by  the  Senate  and  House  ot  I«pre 
sentatlves  of  tbe  United  States  of  Aiierlca 
In  Congress  assembled.  That  this  Acl  may 
be  cited  as  tbe  "Legal  Services  C(»pofatlon 
Act". 

2.    STATEMENT   OF   PURPOSE 

House  BUI:  (No  Frovisicm) 
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been  very  cordial  and,  I  am  sme,  will  :e- 
main  so  in  the  future. 

I  should  like  to  extend  my  best  wishes 
to  Pi-esident  Banda,  to  his  Government, 
and  to  the  people  of  Malawi  for  cor.- 
tinued  success. 


con- 
as 


LEGAL  SERVICES  CORPORATION 
CONFERENCE  REPORT  SHOULD 
NOT  BE  APPROVED  BY  SENATE 

Mr.  HELMS.  Mr.  President,  it  now  ap- 
pears likely  that  the  conference  report  on 
the  Legal  Services  Corporation  bill  <H.R. 
7824)  will  come  up  on  the  Senate  floor 
this  week,  perhaps  on  Wednesday. 

Although  many  people  are  tired  of  the 
subject,  the  basic  issues  are  important 
ones,  and  I  urge  my  colleagues  to  vote 
against  approval  of  the  conference 
report. 

The  fundamental  question  remains 
that  of  the  accountability  of  the  program 
to  the  people  and  to  the  democratic  proc- 
ess. I  favor  a  legal  services  program  that 
is  accountable  to  the  elected  ofBcials  of 
this  Nation,  and  that  is  client-oriented, 
allowing  poor  clients  to  set  their  own 
priorities  through  personal  choice  of  pri- 
vate members  of  the  bar  to  represent 
them.  The  conference  report  would  set 
up  an  independent  corporation  that  is 


staff-oriented,  where  priorities  ai*e  set  by 
a  small  elite  of  social  refonners  not  ac- 
countable to  anybody  but  themselves. 

Although  the  bill  as  passed  by  the 
House  contained  a  number  of  restraints, 
most  of  these  were  eliminated  or  rend- 
ered inconsequential  by  loopholes  allow- 
ing what  they  purport  to  prohibit  and 
allowing  legal  representation  of  advo- 
cacy groups  such  as  the  National  Wel- 
fare Rights  Organization,  the  United 
Farm  V.'^orkers  Organizing  Committee, 
the  American  Indian  Movement,  the  Na- 
tional Tenants  Organization,  and  so 
forth.  The  bill  would  authorize  appro- 
priations of  $90  to  $100  million  for  each 
of  three  years  to  set  up  an  instrument 
for  the  political  manipulation  of  our  so- 
cial structuie.  One  hundred  million  dol- 
lai's  is  more  than  the  total  spent  by  both 
presidential  candidates  in  1972. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  side-by-side  comparison  of  25 
key  points  where  the  conference  report 
deviates  from  H.R.  7824  as  it  passed  the 
House,  and  renders  it  less  accoimtable 
to  the  democratic  process  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Comparison  op  25  Important  Differenc  es  in  H.R.  7824,  as  Passed  by  the  House  of  Representatives  on  June  21.  1973,  and  as  Modified  by 

Tfx  Senate-House  Conference  Committee  report  of  May  8, 1974 

Comparison 


3.    1978    liquidation    OF    CORPORATK  H 

House  Bill:  (d)  The  corporation  created 
under  this  Act  shall  be  deemed  toj  bave 
fulfilled  the  purposes  and  objectives  set  forth 
in  this  Act,  and  shall  be  liquidate  on 
June  30,  1978;  unless  sooner  termlna^d  by 
Act  of  Congress. 


Conference  BUI:  That  this  Act  may  be 
cited  as  the  "Legal  Services  Corporation  Act 
of  1974". 

Sec.  2.  The  Economic  Opportunity  Act  of 
1964  is  amended  by  adding  at  the  end  thereof 
the  following  new  title:  "Title  X— Legal 
Services  Corporation  Act. 


Conference  Bill:  "Statement  of  Findings 
and  Declaration  of  Purpose 

"Sec.  1001.  The  Congress  finds  and  declares 
that— 

"(1)  there  is  a  need  to  provide  equal  access 
to  the  system  of  Justice  in  our  Nation  for 
individuals  who  seek  redress  of  grievances; 

"(2)  there  is  a  need  to  provide  high  quality 
legal  assistance  to  those  who  would  be  other- 
wise unable  to  aSord  adequate  legal  coiuisel 
and  continue  the  present  vital  legal  services 
program; 

"(3)  providing  legal  assistance  to  those 
who  face  an  economic  barrier  to  adequate 
legal  counsel  will  serve  best  the  ends  of 
Justice; 

"(4)  for  many  of  our  citizens,  the  avail- 
ability of  legal  services  has  reaffirmed  faith 
in  our  government  of  laws; 

"(5)  to  preserve  Its  strength,  the  legal 
services  program  must  be  kept  free  from 
the  influence  of  or  use  by  it  of  political 
pressures;  and 

"(6)  lawyers  providing  such  services  must 
bave  full  freedom  to  protect  the  best  in- 
terests of  their  clients  in  keeping  with  the 
Code  of  Professional  Responsibility,  the 
Canons  of  Ethics,  and  the  high  sta.'sdards  of 
the  legal  profession. 

Conference  Bill:  (No  Provision) . 


The  Conference  BUI  places  the  Coi-poratlon 
under  the  Economic  Opportunity  Act.  The 
House  BUI  would  have  made  the  legal  services 
program  free  of  the  EOA.  and  free  of  the 
implication  that  the  Committee  on  Labor 
and  Public  Welfare,  rather  than  the  Com- 
mittee on  the  Judiciary,  should  have  over- 
sight. 

Comparison 

There  is  no  such  section  In  the  House  Bill. 
The  language  of  the  Conference  Bill  is  in- 
cluded to  convey  a  presumption  of  legisla- 
tive Intent  "to  continue  the  present  vital 
legal  services  program,"  implying  sanction  of 
existing  regulations,  procedures,  policy  goals, 
and  organizational  beneficiaries.  It  Is  also 
intended  to  Imply  a  "full  freedom"  from 
accountability  to  elected  representatives  of 
the  people,  seemingly  establishing  a  prefer- 
ence for  accountability  to  the  utterances  of 
the  American  Bar  Association,  with  respect 
to  behavior  and  policy  issues  not  specifically 
defined  in  the  Act. 


Comparison 
The  Conference  BUl  eliminates  this  pro- 
vision of  the  House  BUI  and  would  make 
the  Corporation  a  permanent  bureaucratic 
Instttution,  like  the  Department  of  Com- 
merce, rather  than  an  experimental  entity, 
like  OEO,  more  readily  subject  to  reform. 
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Comparison 

Conference  BiU;  The  term  of  initial  mem- 
bers shall  be  computed  from  the  date  of  the 
first  meeting  of  the  Board. 


4.  term  of  office 
House  BUI:  For  purposes  of  this  subsec- 
tion, the  term  of  office  of  the  Initial  mem- 
bers of  the  board  shall  be  computed  from 
the  date  of  enactment  of  this  Act. 


S.    APPOINTMENT    OF    BOARD    CHAIRMAN 

House  BiU:  (d)  The  President  shall  select 
from  among  the  voting  members  of  the 
hoard  a  chairman,  who  shall  serve  for  a  term 
of  one  year. 


6.    CHOICE    OF    STATE    ADVTSCRY    COUNCIL 

House  Bill:  (f)  Within  six  months  follow- 
ing the  appointment  of  all  members  of  the 
board,  the  board  shall  request  the  Governor 
of  each  State  to  appoint  a  nine-member  ad- 
visory council  for  his  State.  A  majority  of 
the  members  of  the  advisory  council  shall 
be  chosen  from  among  the  lawyers  admitted 
to  practice  In  the  State  and  the  members 
of  the  council  shall  be  subject  to  annual 
reappointment. 

7.   PROTECTION    OF   INCUMBENT    VALUES 

House  BUI:   (No  Provision). 


8.  STATEMENT  OF  NON-FEDERAL  ACCOUNTABILITY 

House  Bill:  (No  Provision) . 


9.  STATEMENT  OF  GRANT  AND  CONTRACT  POWERS 

House  Bill:  (1)  To  make  grants  to,  and  to 
contract  with.  Individuals,  partnerships, 
firms,  organizations,  corporations.  State  and 
local  governments,  and  other  appropriate 
entities  (referred  to  in  this  Act  as  "recip- 
ients" for  the  purpose  of  providing  legal  as- 
sistance to  eligible  clients. 

(2)  To  accept  In  the  name  of  the  corpora- 
tion, and  employ  or  dispose  of  in  further- 
ance of  the  purposes  of  this  Act.  any  money 
or  property,  real,  personal,  or  mixed,  tan- 
gible or  Intangible,  received  by  gift,  devise, 
bequest,  or  otherwise;  and 

(3)  To  undertake  directly  and  not  by 
grant  or  contract  the  following  activities 
relating  to  the  delivery  of  legal  assistance — 

(A)  research,  (B)  trahilng  and  technical 
assistance,  and  (C)  to  serve  as  a  clearing, 
house  for  Information. 


Conference  BUI:  "(d)  liie  President  shall 
select  from  among  the  voting  members  of 
the  Board  a  chairman,  who  shall  serve  for 
a  term  of  three  years.  Thereafter,  tlie  Board 
shall  annually  elect  a  chairman  from  among 
its  voting  members. 


Conference  BUI:  "(f)  Within  six  months 
after  the  first  meeting  of  tlie  Board,  the 
Board  shall  request  the  Governor  of  each 
State  to  appoint  a  nine-member  advisory 
coiincU  for  such  State.  A  majority  of  the 
members  of  the  advisory  council  shall  be 
appointed,  after  recommendations  have  been 
received  from  the  State  Bar  Association,  from 
among  the  lawyers  admitted  to  practice  in 
the  State,  and  the  membership  of  the  coun- 
cil .shall  be  subject  to  annual  reappointment. 

Conference  BiU:  "(2)  No  political  test  or 
political  qualification  shall  be  used  In 
selecting,  appointing,  promoting,  or  taking 
any  other  personnel  action  with  respect  to 
any  officer,  agent,  or  employee  of  the 
Corporation  or  of  any  recipient,  or  in  select- 
ing or  monitoring  any  grantee,  contractor, 
or  person  or  entity  receiving  financial  assist- 
ance under  this  title. 


Conference  Bill:  "(e)(1)  Except  as  other- 
wise specifically  provided  in  this  title,  officers 
and  employees  of  the  Corporation  shall  not 
be  considered  officers  or  employees,  and  the 
Corporation  shall  not  be  considered  a  depart- 
ment, agency,  or  instrumentality  of  the 
Federal  Government. 

Conference  BiU:  "(1)(A)  to  provide  finan- 
cial assistance  to  qualified  programs  fur- 
nishing legal  assistance  to  eligible  clients,  and 
to  make  grants  to  and  contracts  with — 

"(1)  Individuals,  partnerships,  firms,  cor- 
porations, and  nonprofit  organizations,  and 

"(il)  State  and  local  governments  (only 
upon  application  by  an  appropriate  State  or 
local  agency  or  institution  and  upon,  a  special 
determination  by  the  Board  that  the 
arrangements  to  be  made  by  such  agency  or 
Institution  will  provide  services  which  wUl 
not  be  provided  adequately  through  non- 
governmental arrangements) , 

(A)  for  the  purpose  of  providing  legal 
assistance  to  eligible  clients  under  this  title, 
and  (B)  to  make  such  other  grants  and 
contracts  as  are  necessary  to  carry  out  the 
purposes  and  provisions  of  this  title;  .  .  . 

.  .  .  "(3)  to  provide,  either  directly  or  by 
grant  or  conti-act  for — "(A)  research  (In 
accordance  with  the  provisions  of  section  3  • 
of  the  I<egal  Services  Corporation  Act  of 
1974). 

"(B)  training,  and  "(C)  Information  clear- 
inghouse activities  relating  to  the  provision 
of  legal  assistance  under  this  title,  and  for 
the  technical  assistance  In  connection  with 
the  provision  of  legal  assistance  to  eligible 
clients. 


•Sec.  3.  (a)(1)  Subject  to  the  provisions 
of  paragraph  (2),  the  authority  of  the  Legal 
Services  Corporation  under  section  1006(a) 
(3)  (A)  of  the  Legal  Services  Corporation  Act 
(title  X  of  the  Economic  Opportunity  Act  of 
1964)  to  make  grants  or  enter  Into  contracts 
for  research  In  connection  with  the  provision 
of  legal  assistance  to  eligible  clients  shall 
termUiate  on  January  1, 1976. 


Under  the  House  BUI,  five  of  eleven  board 
members  would  likely  come  up  for  reappoint- 
ment in  1976.  Under  the  conference  bill.  It 
Is  lUcely  that  terms  would  expire  near  the 
beginning  of  the  next  Presidential  term,  in 
1977. 

Coinparison 

Under  the  House  Bill,  accountability  would 
be  increased  by  permanently  reposing  in  the 
President  of  the  United  States  power  to  des- 
ignate the  Chairman  of  the  Corporation's 
Board  of  Directors.  The  Conference  Bill 
woiUd.  after  the  first  appointment,  let  the 
Corporation  board  choose  Its  own  Cliainnan. 
Co77iparison 

The  House  Bill  gives  the  Governor  a  free 
hand.  Tlie  Conference  BUI  requires  that  the 
Governor  await  recommendations  from  the 
State  Bar  Association  before  acting,  insofar 
as  the  lawyer  members  of  the  advisory  coun- 
cil are  concerned. 


Comparison 

There  is  no  comparable  language  In  tbe 
House  Bill.  The  effect  of  this  provision  Is  to 
prevent  the  Corporation  boards  of  directors 
from  dealing  with  organizational  recipients 
or  employees  on  the  basis  of  the  political 
beliefs  which  they  favor.  This  works  two 
ways:  In  blocking  tlie  Imposition  from  above 
of  policy  goals;  and  In  preventing  interfer- 
ence by  elected  officials  with  the  political 
objectives  being  advanced  by  recipient  pro- 
grams and  their  self-constituted  boards. 
Comparison 

No  comparable  House  language.  The  Con- 
ference Bill  language  Is  intended  to  assure 
that  the  accountabUlty  of  the  corporation  to 
Congress  and  the  President  Is  limited  to  the 
areas  specifically  set  forth  in  the  Bill. 


Comparison 
Tlie  House  bill  would  limit  grants  and 
contracts  to  those  made  "for  the  purpose 
of  providing  legal  assistance  to  eligible 
clients"  and  would  prevent  the  funding  of 
"training  and  technical  assistance"  backup 
centers,  reqtUrlng  also  that  research  and 
clearinghouse  functions  be  performed  under 
the  authority  and  restrictions  of  the  Corpora- 
tion itself,  which  are  more  substantial  than 
those  of  recipients.  The  Conference  Bill 
would  more  broadly  authorize  grants  and 
contracts  for  "individuals,  partnerships, 
firms,  corporations,  and  nonprofit  organiza- 
tions" and  aUow  such  others  "as  are  neces- 
sary to  carry  out  tbe  purposes  and  provisions 
of  this  title."  The  Conference  bUl  Is  signif- 
icantly different  also  in  that,  except  for  re- 
search functions,  it  would  perpetuate  the 
backup  centers  indefinitely  and  bar  aid  to 
State  and  local  governments  for  legal  assist- 
ance activities,  except  where  there  Is  a  spe- 
cial determination  that  such  State  and  local 
roles  would  be  necessary  to  supplement 
(rather  than  replace)  privately  controlled 
staff  attorney  projects. 


(b)  In  order  to  assist  the  Congress  to  carry 
out  the  provisions  of  subsection  (a)  of  this 
section,  the  Corporation  shall  conduct  a 
thorough  study  of  the  efficiency  and  economy 
of  the  use  of  grants  or  contracts  for  research 
in  connection  with  the  support  of  the  pro- 
vision of  legal  assistance  to  eligible  clients 
as  distinguished  from  the  direct  provision  of 
such  research  by  the  Corporation.  The  Cor- 
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10.  termination  procedures 
House  Bill:   (b)(1)   The  corporation 
have  authority  to  insure  the  compliant 
recipients  and  ttaelr  employees  with  the 
visions  of  this  Act  and  the  rules,  regulations 
and    guidelines    promulgated    pursuanjt 
this  Act.  and  to  terminate,  after  a 
financial  support  to  a  recipient  which 
to  comply. 


hea  ring, 


11.    PICKET,    BOTCOTT,    STRIKE 
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House  Bill:   (5)  The  corporation  shall 
sure  that   its  employees  and  employees 
recipients,  which  employees  receive  a 
Ity  of  their  annual  professional  income 
legal  assistance  under  this  Act,  shall, 
engaged    in    activities    carried    on    by 
corporation  or  by  a  recipient,  refrain 
participation  In,  and  refrain  from  encoutage 
ment  of  others  to  participate  in  any  picket 
Ing,  boycott,  or  strike,  and  shall  at  all 
during    the    period    of    their 
refrain   from   participation   in,   and 
from  encouragement  of  others  to  partlclpat 
In:  (A)  rioting  or  civil  disturbance:  (B]( 
form  of  activity  which  is  in  violation 
outstanding  injunction  of  any  Federal, 
or  local  court;  or  (C)  any  Ulegal  activity 
board,   within   ninety   days  of   the   dale 
enactment  of  this  Act  shall  issue  guidelines 
to  provide  for  the  enforcement  of  this 
section;  such  guidelines  shall  Include  criteria 
(1)  for  suspension  of  legal  assistance  su 
under  this  Act,   (11)    for  suspension  or 
mlnatlon  of  compensation  to  an 
the  corporation,  and  (111)  which  shall  be 
by  recipients  In  any  action  by  them 
suspension  or  termination  of  their  empl<^ee3 
tar  vitiations  of  this  subsection. 
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12.    INVOLVEMENT    IN    STATE    BALLOTT    IS£  UES 

House  Bill:  (4)  Neither  the  corpor  itlon 
nor  any  recipient  shall  contribute  or  nake 
available  corporate  funds  or  program  per- 
sonnel or  equipment  for  use  in  advoc  iting 
or  opposing  any  ballot  measures,  initianves 
referendums,  or  similar  measures. 
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(2)  During  the  period  June  30,  1975. 
tlirough  January  1, 1976,  the  Congress  may  by 
concurrent  resolution  act  with  respect  to  the 
duration  of  authority  contained  in  such  sec- 
tion 1006(a)(3)(A).  If  the  Congrftss  has 
failed  to  take  any  such  action  that  author- 
ity shall  automatically  be  extended  \intil 
January  1, 1977. 

Conference  Bill:  "(b)(1)  The  Corporation 
shall  have  authority  to  insure  the  com- 
pliance of  recipients  and  their  employees 
with  the  provisions  of  this  title  and  the 
rules,  regulations,  and  guidelines  promul- 
gated pursuant  to  this  title,  and  to  termi- 
nate, after  a  hearing  in  accordance  with 
section  1011*  of  this  title,  financial  support 
to  a  recipient  which  falls  to  comply. 


•Sec.  1011.  The  Corporation  shall  pre- 
scribe procedures  to  insure  that — (1)  finan- 
cial Mslstance  under  this  title  shall  not  be 
suspended  unless  the  grantee,  contractor,  or 
person  or  entity  receiving  financial  assistance 
under  this  title  has  been  given  reasonable 
notice  and  opportunity  to  show  cause  why 
such  action  should  not  be  taken;  and  (2) 
financial  assistance  under  this  title  shall  not 
be  terminated,  an  application  for  refunding 
shall  not  be  denied,  and  a  suspension  of 
financial  assistance  shall  not  be  continued 
for  longer  than  thirty  days,  unless  the 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  under  this  title 
bas  been  afforded  reasonable  notice  and 
opportunity  for  a  timely,  full,  and  fair 
hearing. 

Conference  Bill:  "(5)  Tlie  Corporation 
shall  Insure  that  (A)  no  employee  of  the 
Corporation  or  of  any  recipient  (except  as 
permitted  by  law  in  connection  with  such 
employee's  own  employment  situation) ,  whUe 
carrying  out  legal  assistance  activities  under 
this  title,  engage  In,  or  encourage  others  to 
engage  In,  any  public  demonstration  or 
picketing,  boycott,  or  strike;  and  (B)  no  such 
employee  shall,  at  any  time,  engage  hi,  or 
encourage  others  to  engage  in,  any  of  the 
following  activities:  (1)  any  rioting  or  civil 
disturbance,  (11)  any  activity  which  is  in 
violation  of  any  outstanding  injunction  of 
any  court  of  competent  Jurisdiction,  (ill)  any 
other  Illegal  activity,  or  (iv)  any  Intentional 
Identification  of  the  Corporation  or  any  re- 
cipient with  any  political  activity  prohibited 
by  section  1007(a)  (6)  of  this  Act.  The  Board, 
within  ninety  days  after  Its  first  meeting, 
shall  issue  rules  and  regulations  to  provide 
for  the  enforcement  of  this  paragraph  and 
section  1007(a)(5)  of  this  Act,  which  rules 
shall  Include  among  available  remedies,  pro- 
visions in  accordance  with  the  types  of 
procedures  prescribed  in  the  provisions  of 
section  1011  of  this  Act,  for  suspension  of 
legal  assistance  supported  under  this  title, 
suspension  of  an  employee  of  the  Corpora- 
tion or  of  any  employee  of  any  recipient  by 
such  recipient,  and,  after  other  remedial 
measures  have  been  exhausted  and  after  a 
hearing  in  accordance  with  section  1011  of 
this  Act,  the  termination  of  such  assistance 
or  employment,  as  deemed  appropriate  for 
the  vlclatlon  in  question. 

Conference  Bill:  'm*)  Neither  the  Corpora- 
tion nor  any  recipient  shall  contribute  or 
make  available  corporate  funds  or  program 
personnel  or  equipment  for  use  in  advocating 
or  opposing  any  ballot  measures.  Initiatives, 
er  referendums.  However,  an  attorney  may 
provide  legal  advice  and  representation  as 
an  attorney  to  any  eligible  client  with  re- 
spect to  such  client's  legal  rights. 


poratlon,  shall  report  to  the  Congress  and 
the  President  not  later  than  June  30,  1975, 
on  the  findhigs  of  the  study  required  by  this 
subsection,  together  with  such  recommenda- 
tions. Including  recommendations  for  addi- 
tional legislation,  as  the  Corporation  deems 
appropriate. 

Comparison 
The  privilege  of  Corporation-funded  pro- 
grams to  continue  is  more  substantial  under 
the  Conference  Bill  than  mider  the  House 
Bill,  with  a  greater  burden  on  the  part  of 
the  Corporation  to  set  forth  evidence  of 
violations  by  recipients  before  the  Corpora- 
tion is  permitted  to  discontinue  funding. 
This  is  a  very  Important  distinction,  af- 
fecting the  relevance  and  enforceability  of 
all    the    law's    sanctions    and    prohibitions. 


Comparison 

The  Conference  Bill  Introduces  a  signifi- 
cant loophole  to  the  House  safeguard  by 
sanctioning  aid  to  such  activity  by  project 
employees  whenever  "permitted  by  law  In 
connection  with  such  employee's  own  em- 
ployment situation."  Resort  to  picketing, 
boycotts,  or  strikes  may  be  legal,  while  re- 
maining inappropriate  for  public  subsidy. 


Comparison 
The  Conference  Bill  language  Introduces 
a  significant  loophole  to  substantially  negate 
the  House  safeguard.  Since  activist  groups 
with  a  vital  Interest  In  the  outcome  of  state 
ballot  initiatives,  recalls,  and  referenda,  are 
eligible  clients  under  the  bill,  much  would 
be  permitted  with  respect  to  "representa- 
tion." 
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1  3 .  REIMBURSEMENT  OF  INNOCENT  PARTIES  SUED 

House  Bill:  (c)  If  an  action  is  commenced 
ijy  the  corporation  or  by  a  recipient  and  a 
f".al  Judgment  is  rendered  in  favor  of  the 
defendant  and  against  the  corporation's  or 
recipient's  plaintiff,  the  court  may  upon 
proper  motion  by  the  defendant  award  rea- 
bonable  costs  and  legal  fees  incurred  by  the 
defendant  in  defense  of  the  action,  and  such 
costs  shall  be  directly  paid  by  the  corpora- 
tion. 


14.    OUTSIDE    practice    OF    LAW 

House  Bill:  (4)  Insure  that  attorneys, 
employed  full  time  in  legal  assistance  ac- 
tivities supported  In  whole  or  in  part  by  the 
corporation,  represent  only  eligible  clients 
and  refrain  from  any  outside  practice  of 
law; 


15.    LOBBYING 

House  Bill:  (5)  Insure  that  no  funds  made 
available  to  recipients  by  the  corporation 
shall  be  used  at  any  time,  directly  or  indi- 
rectly, to  undertake  to  influence  any  execu- 
tive order  or  similar  promulgation  of  any 
Federal,  State,  or  local  agency,  or  to  under- 
take to  influence  the  passage  or  defeat  of 
legislation  by  the  Congress  of  the  United 
States,  or  by  any  State  or  local  legislative 
bodies,  except  that  the  personnel  of  any  re- 
cipient may  (A)  testify  or  make  a  statement 
when  formally  requested  to  do  so  by  a  gov- 
ernmental agency  or  by  a  legislative  body  or 
a  committee  or  member  thereof,  or  (B)  in  the 
course  of  providing  legal  assistance  to  an 
eligible  client  (pursuant  to  guidelines  pro- 
mulgated by  the  corporation)  make  repre- 
sentations necessary  to  such  assistance  with 
respect  to  any  executive  order  or  similar 
promulgation  and  testify  or  make  other  nec- 
essary representations  to  a  local  govern- 
mental entity; 


16.  review  of  appeals 

House  Bill:  (7)  Establish  guidelines  for 
consideration  of  possible  appeals,  to  be  im- 
plemented by  each  recipient  to  insure  the 
eflBcient  utilization  of  resources;  except  that 
such  guidelines  shall  In  no  way  Interfere 
with  the  attorney's  responsibilities; 


17.   BAN    ON   suspension    OF   FUNDING 

House  Bill:  (No  Provision). 


18.  PRISONERS  RIGHTS 

House  Bill:  (b)  No  funds  made  available 
by  the  corporation  under  this  Act,  either  by 
grant  or  contract,  may  be  used — 

(1)  To  provide  legal  assistance  with  re- 
spect to  any  fee-generating  case  (except  in 
accordance  with  guidelines  promulgated  by 
the  corporation),  to  provide  legal  assistance 
with  respect  to  any  criminal  proceeding  or 
to  provide  legal  assistance  in  civil  actions  to 


Conference  Bill:  "(f)  If  an  action  is  com- 
menced by  the  Corporation  or  by  a  recipient 
and  a  final  order  Is  entered  in  favor  of  the 
defendant  and  against  the  Corporation  or  a 
recipient's  plaintiff,  the  covnt  may,  upon 
motion  by  the  defendant  and  upon  a  finding 
by  the  court  that  the  action  was  commenced 
or  pursued  for  the  sole  purpose  of  harass- 
ment of  the  defendant  or  that  the  Corpora- 
tion or  a  recipient  plaintiff  maliciously 
abused  legal  process,  enter  an  order  (which 
shall  be  appealable  before  being  made  final) 
awarding  reasonable  costs  and  legal  fees  in- 
curred by  the  defendant  in  defense  of  the 
action,  except  when  in  contravention  of  a 
State  law,  a  rule  of  court,  or  a  statute  of 
general  applicability.  Any  such  costs  and 
fees  shall  be  directly  paid  by  the  Corporation. 

Conference  Bill:  "(4)  insure  that  attorneys 
employed  full  time  in  legal  assistance  activi- 
ties supported  in  major  part  by  the  Corpora- 
tion refrain  from  (A)  any  compensated 
outside  practice  of  law,  and  (B)  any  un- 
compensated outside  practice  of  law  except 
as  authorized  in  guidelines  promulgated  by 
the  Corporation; 

Conference  Bill:  "(5)  insure  that  no  funds 
made  available  to  recipients  by  the  Corpo- 
ration shall  be  used  at  any  time,  directly  or 
indirectly,  to  influence  the  issuance,  amend- 
ment, or  revocation  of  any  executive  order  of 
any  Federal,  State,  or  local  agency,  or  to 
undertake  to  influence  the  passage  or  defeat 
of  any  legislation  by  the  Congress  of  the 
United  States,  or  by  any  State  or  local  legis- 
lative bodies,  except  where — 

"(A)  representation  by  an  attorney  as  an 
attorney  for  any  eligible  client  is  necessary 
to  the  provision  of  legal  advice  and  represen- 
tation with  respect  to  such  client's  legal 
rights  and  responsibilities  (which  shall  not 
be  construed  to  permit  a  recipient  or  an  at- 
torney to  solicit  a  client  for  the  purpose  of 
making  such  representation  possible,  or  to 
solicit  a  group  with  respect  to  matters  of 
general  concern  to  a  broad  class  of  persons 
as  distinguished  from  acting  on  behalf  of 
any  particular  client) ;  or 

"(B)  a  governmental  agency,  a  legislative 
body,  a  committee,  or  a  member  thereof  re- 
quests personnel  of  any  recipient  to  make 
representations  thereto; 

Conference  Bill:  "(7)  require  recipients  to 
establish  guidelines,  consistent  with  regula- 
tions promulgated  by  the  corporation,  for  a 
system  for  review  of  appeals  to  insure  the 
efficient  utilization  of  resources  and  to  avoid 
frivolous  appeals  (except  that  such  guide- 
lines or  regulations  shall  in  no  way  inter- 
fere with  attorneys'  professional  responsibili- 
ties) ; 

Conference  Bill:  "(9)  insure  that  every 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  under  this  title 
or  predecessor  authority  under  this  Act  which 
files  with  the  Corporation  a  timely  applica- 
tion for  refunding  is  provided  interim  fund- 
ing necessary  to  maintain  its  current  level  of 
activities  until  (A)  the  application  for  re- 
funding has  been  approved  and  funds  pur- 
suant thereto  received,  or  (B)  the  application 
for  refunding  has  been  finally  denied  In  ac- 
cordance with  section  1011  of  this  Act;  and 

Conference  Bill:  "(b)  No  funds  made  avail- 
able by  the  Corporation  under  this  title, 
either  by  grant  or  contract,  may  be  used — 
(1)  To  provide  legal  assistance  with  respect 
to  any  fee-generating  case  (except  in  ac- 
cordance with  guidelines  promulgated  by  the 
corporation) ,  to  provide  legal  assistance  with 
respect  to  any  criminal  proceeding,  or  to  pro- 
vide legal  assistance  In  civil  actions  to  per- 


Comparison 
Under  the  Conference  Bill,  innocent  par- 
ties sued  would  have  to  prove  harassment  or 
malice   before   they    could   have   their   legal 
CGSt.s  reimbursed 


Comparison 
The  Conference  Bill's  language  making 
possible  "uncompensated"  outside  practice  of 
law  undermines  the  intention  of  the  House 
to  block  evasion  of  restrictions  applicable 
to  staff  attorneys  on  the  cover  story  that  the 
prohibited  conduct  occurred  on  the  attor- 
ney's own  time,  as  part  of  his  "outside  prac- 
tice." 

Comparison 

Tlie  Conference  Bill  permits  attorneys  "to 
undertake  to  influence  the  passage  or  defeat 
of  legislation"  where  such  pertains  to  repre- 
sentation of  an  eligible  client.  Again,  the  fact 
that  issue  advocacy  organizations  are  "eli- 
gible clients"  negates  the  very  Important 
House  safeguard. 


Comparison 
Development  of  guidelines  for  appeals  is  a 
prerogative  of  the  Corporation  board  of  di- 
rectors under  the  House  bill;  it  is  left  to  the 
recipients  themselves  under  the  Conference 
Bill. 


Comparison 
No  comparable  House  provision.  This  lan- 
guage in  the  Conference  Bill  would  bar  sum- 
mary suspensions  of  funding  by  the  Corpora- 
tion, even  for  flagrant  violations  of  law  or  reg- 
ulation. It  makes  suspensions  under  the  Cor- 
poration almost  as  difficult  as  terminations 
are  under  the  Economic  Opportunity  Act 
legal  Services  provisions  for  OEO. 


Comparison 
The  House  ban  on  "prisoners  rights"  ac- 
tivity relating  to  conditions  of  incarcera- 
tion is  negated  by  the  Conference  Bill.  The 
conference  bill  qualifies  the  ban  by  forbid- 
ding money  only  when  the  validity  of  the 
conviction  Is  also  being  challenged;  It  allows 
funding  of  "prisoners  rights"  activity  when 
the  validity  of  the  conviction  is  not  being 
challenged. 
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Comparison  of  25  Important  Differenc 
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persons  who  have  been  convicted  of  criijilnal 
charge  where  the  civil  action  arises 
alleged  acts  or  failures  to  act  connected 
the    criminal    conviction    and    is 
a^^ainst  an  officer  of  the  court  or  agal:  i 
law  enforcement  olficlal;   .  .  . 
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13.    PUBLIC    INTEREST    LAW    FIRMS 

House  Bill:  |3)  To  award  grants  to  or 
Uito  contracts  with  any  private  law 
■which  expends  fifty  per  centum  or 
its  resources  and  time  litigating  issues 
in  the  broad  interests  of  a  majority  o 
public  or  In  the  collective  imeresrs  o 
poor,  or  both:    .  .  . 
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20.    JUVENILE    REPRESENTATION 

House  Bill:  (6)  To  provide  legal  ass  Is 


under  this  Act  to  any  person  under  elg: 

years  of  age  without  the  written 

one  of  such  person's  parents  or 

any  court  of  competent  Jurisdiction 

in  child   abuse   cases,   custody   procee(|ings, 

and  PINS  proceedings; 
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21.    CONTROL    OF    PROJECT    BOARDS 

House  Bill:  (c)  In  making  grants  or  eiiter- 
ing  Into  contracts  for  legal  assistance ,  the 
corporation  shall  Insure  that  any  recipient 
organized  solely  for  the  purpose  of  pi  ovld 
ing  legal  assistance  to  eligible  clients  is  gov- 
erned by  a  body  at  least  two-thirds  of  1  rhicli 
consists  of  lawyers  who  are  members  c  t  the 
bar  of  a  State  in  which  the  legal  assls  ;ance 
is  to  be  provided  (except  pursuant  to  -egu- 
lations  issued  by  the  corporation  which  iUow 
a  waiver  of  this  requirement  for  recli  ients 
which  because  of  the  nature  of  tlie  po  jula- 
tlon  they  serve  are  unable  to  comply  with 
such  requirement) ;  such  lawyers  shall  not, 
while  serving  on  such  body,  receive  cor  ipen 
satlon  from  a  recipient  or  from  the  cor  jora 
tion  for  any  other  service. 


22.    APPROPRIATIONS 

Hou.se  Bill:  Sec.  10(a)  There  are  authdrlzed 
to  be  appropriated  snch  sums  as  may  be  nec- 
essary to  carry  out  the  activities  of  th<  cor- 
poration. The  first  such  appropriation  may 
be  made  available  to  the  board  at  any  time 
after  six  or  more  members  have  been  ap- 
pointed and  qualified.  Funds  appropi  lated 
pursuant  to  this  section  shall  remain  ivail- 
able  until  expended. 
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sons  who  have  been  convicted  of  a  criminal 
charge  where  the  civil  action  arises  out  of 
alleged  acts  or  failures  to  act  for  the  purpose 
of  challenging  the  validity  of  the  criminal 
conviction  and  is  brought  against  an  officer 
of  tlie  court  or  against  a  law  enforcement 
official;   .  .  . 

Conference  Bill:  "iS)  to  award  grants  to  or 
enter  into  contracts  with  any  private  law 
firm  which  expends  fifty  percent  or  more  of 
its  resources  and  time  litigating  Issues  in  the 
broad  interests  of  a  majority  of  the  pub- 
lic;  .      . 


Conference  Bill:  "(4)  to  provide  le^al  as- 
sistance under  this  title  to  any  uuemanci- 
pated  person  of  less  than  eighteen  years 
of  age,  except  (A)  with  the  written  request 
of  one  of  such  person's  parents  or  guardians, 
(B)  upon  the  request  of  a  court  of  compe- 
tent jurisdiction,  (C)  in  child  abuse  cases, 
ctistody  proceedings,  persons  in  need  of  su- 
pervision (PINS)  proceedings,  or  cases 
involving  the  Initiation,  continuation,  or 
conditions  of  institutionalization  or  (D) 
where  necessary  for  the  protection  of  such 
person  for  the  purpose  of  securing,  or  pre- 
venting the  less  of,  benefits  or  securing,  or 
preventing  the  loss  or  imposition  of,  services 
under  law  or  in  cases  not  involving  the 
child's  parent  or  guardian  as  a  defendant  or 
respondent. 

Conference  Bill:  "(c)  In  making  grauto  or 
entering  Into  contracts  for  legal  assistance, 
the  Corporation  shall  Insure  that  any  recipi- 
ent organized  solely  for  the  purpose  of  pro- 
viding legal  assistance  to  eligible  clients  is 
governed  by  a  body  of  at  least  sixty  percent 
of  which  consists  of  attorneys  who  are  mem- 
bers of  the  bar  of  a  State  in  which  the  legal 
assistance  Is  to  be  provided  (except  that  the 
Corporation  (1)  shall,  upon  application, 
grant  waivers  to  permit  a  legal  services  pro- 
gram, supported  vmder  section  222(a)  (3)  of 
the  Economic  Opportunity  Act  of  1964, 
which  on  the  date  of  enactment  of  this  title 
as  a  majority  of  persons  who  are  not  attor- 
neys on  Its  policy-making  board  to  continue 
such  a  non-attorney  majority  under  the  pro- 
visions of  this  title,  and  (2)  may  grant,  pur- 
.■^uant  to  regulations  Issued  by  the  Corpora- 
tion such  a  waiver  for  recipients  which, 
because  of  the  nature  of  the  population  they 
.serve,  are  unable  to  comply  with  such  re- 
quirement) and  which  Include  at  least  one 
individual  eligible  to  receive  legal  assistance 
xmder  this  title.  Any  such  attorney,  while 
serving  on  such  board  shall  not  receive  com- 
pensation from  a  recipient. 

Conference  Bill:  "Sec.  1010.  (a)  There  are 
authorized  to  be  appropriated  for  the  pur- 
po.se  of  carrying  out  the  activities  of  the 
Corp>oratlon.  $90,000,000,  for  the  fiscal  year 
ending  June  30,  1975.  and  (100,000,000  for 
the  fiscal  year  ending  June  30,  1976,  and 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  June  30,  1977.  The  first  appro- 
priation may  be  made  available  to  the  Cor- 
p<»atlon  at  any  time  after  six  or  more  mem- 
bers of  the  Board  have  been  appointed  and 
qxialified.  Appropriations  shall  be  for  not 
more  than  two  fiscal  years,  and  tf  for  more 
than  one  year,  shaU  be  paid  to  the  Corpora- 
tion In  »riniifti  installments  at  the  beginning 
of  each  fiscal  year  In  such  amounts  as  may 
be  specified  in  appropriation  Acts. 


CoviiHirison 
Tlie  intended  House  Bill  ban  on  aid  to 
issue-advocacy,  "legislation  by  litigation" 
public  interest  law  firms  is  undermined  by 
Conference  Bill  language  which  strikes  the 
piohibitlon  on  firms  which  devote  fifty  per- 
cent or  more  of  their  resources  "in  the  col- 
lective interests  of  the  poor."  The  Confer- 
ence Bill  therefore  approves  funding  of  "pub- 
lic interest"  law  firms  if  such  firms  special- 
ize in  litigating  "tlie  collective  interests  of 
the  poor."  In  the  past  this  has  been  inter- 
preted to  include  abortion  activity,  foiceii 
busing,  weliare  payments,  etc. 

Comparison  ' 

The  exceptions  set  forth  in  the  Conference 
Bill  negate  the  House  Bill  with  respect  to 
criminal  cases  hivolving  persons  under  eight- 
teen  (a  very  Important  negation),  cases 
where  the  parents  are  not  parties  to  the  suit 
(an  almost  totally  sweeping  exception),  and 
cases  involving  "services"  to  which  the  cliild 
is  entitled  (like  abortions) .  As  a  result  of  the 
Conference  Bill  negations,  the  attorney  is 
stiperimposed  over  the  parent  in  deciding 
whether  the  child  shall  have  legal  represen- 
tation. 


Comparison 
The  Conference  Bill  provides  a  waiver  from 
the  requirement  of  attorney  majcvitles  on 
governing  boards  for  all  presently-funded 
legal  services  projects,  thus  totally  negating 
the  House  reform. 


Comparison 

Tlie  House  Bill  would  establish  annual  ap- 
propriations, with  no  pre-set  level  of  author- 
ization. Under  the  Conference  Bill,  the  au- 
thorization level  would  rise  to  $100  million 
per  year.  Ftirthermore,  the  Conference  Bill 
would  allow  two-year,  rather  than  annual 
appropriations. 


JuUj  8,  1974. 
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23.   commingling 

House    Bill-    (b)    Non-Federal   funds   re-  Conference  Bill:   "(c)    Non-Federal  funds 

ceived  by  the  corporation,  and  funds  received  received  by  the  Corporation,  and  funds  re- 

bv  any  recipient  from  a  source  other  than  ceived  by  any  recipient  from  a  source  other 

the  corporation,  shall  be  accounted  for  and  than  the  Corporation,  shaU  be  accounted  for 

^           and  reported  as  receipts  and  disbursements 


reported  as  receipts  and  disbursements  sepa- 
rate and  distinct  from  Federal  funds,  but 
shall  not  be  expended  by  recipients  for  any 
purpose  prohibited  by  this  Act  (except  that 
this  provision  shall  not  be  construed  in  such 
a  manner  as  to  make  It  Impossible  to  con- 
tract or  make  other  arrangements  with  pri- 
vate attorneys  or  private  law  firms,  or  with 
legal  aid  societies  which  have  separate  public 
defender  programs,  for  rendering  legal  as- 
sistance to  eligible  clients  tinder  this  Act) . 


34.   INDIRECT    FEDERAL    ASSIST.ANCE 

House  Bill:   (No  Provision). 


SS.    PERSONNEL    TRANSFER    AND    T.NION 

AMENDMENTS 

Bouse  BUI:    (No  Provision). 


separate  and  distinct  from  Federal  funds, 
but  such  funds  received  for  the  provision 
of  legal  assistance  shall  not  be  expended  by 
recipients  for  any  ptUTpose  prohibited  by  this 
title;  except  that  this  provision  shall  not  be 
construed  In  such  a  manner  as  to  prevent 
recipients  from  receiving  other  public  funds 
or  tribal  funds  (including  foundation  funds 
benefiting  Indians  or  Indian  tribes)  and  ex- 
pending them  in  accordance  with  the  pur- 
poses for  which  they  are  provided,  or  to  pre- 
vent contracting  or  making  other  arrange- 
ments with  private  attorneys,  private  law 
firms,  or  other  state  or  local  entities  of 
attorneys,  or  with  legal  aid  societies  having 
separate  public  defender  programs,  for  the 
provision  of  legal  assistance  to  eligible  clients 
under  this  title. 

Conference  Bill:  "Sec.  1012.  The  President 
may  direct  that  appropriate  support  func- 
tions of  the  Federal  Government  may  be 
made  available  to  the  Corporation  in  carry- 
ing out  its  activities  under  this  title  to  the 
extent  not  inconsistent  wltli  other  applicable 
law. 


Conference  Bill:  .  .  .  Personnel  transferred 
to  the  Corporation  from  the  Office  of  Eco- 
nomic Opportunity  or  any  successor  author- 
ity shall  be  transferred  in  accordance  with 
applicable  law^  and  regtilations,  and  shall 
not  be  reduced  In  compensation  for  one  year 
after  such  transfer,  except  for  cause.  The 
Director  of  the  Office  of  Economic  Opportu- 
nity or  the  head  of  any  successor  authority 
shall  take  whatever  action  is  necessary  and 
reasonable  to  seek  suitable  employment  for 
personnel  who  do  not  transfer  to  the  Cor- 
poration. 

(c)  Collective-bargaining  agreements  in  ef- 
fect on  the  date  of  enactment  of  this  Act 
covering  employees  transferred  to  the  Cor- 
poration shall  continue  to  be  recognized  by 
the  Corporation  until  the  termination  date 
of  such  agreements,  or  until  mutually  modi- 
fied by  the  parties. 


Comparison 
The  Conference  bill  language  says  public 
funds  provided  to  recipients  from  sources 
other  than  the  Corporation  shall  not  be  sub- 
ject to  the  requirements  established  by  law 
for  Corporation  funds  and  activities. 


BARNARD  PLAXMAN— HARTFORD 
INSURANCE  GROUP 

Mr.  RIBICOFF.  Mr.  President,  on 
June  14,  1974,  the  Hartford  Insurance 
Group  honored  an  old  and  dear  friend, 
Barnard  Flaxman,  who  had  completed 
50  years  with  the  company.  There  are 
few  men  with  the  character  and  ability 
of  my  friend,  affectionately  known  as 
Barney.  An  article  from  the  Hartford 
Courant  of  June  16  sets  out  his  outstand- 
ing record  and  contribution.  In  addition 
to  his  work  with  the  Hartford  Insurance 
Group,  Barney  is  one  of  the  most  re- 
spected men  in  the  entire  Hartford  com- 
munity. He  has  given  of  himself  to  so 
many  worthwhile  causes.  I  take  this  op- 
portimity  to  pay  ti'ibute  to  Barney  and 
his  wonderful  wife,  Pat,  and  would  Uke  to 
sliare  this  event  with  my  fellow  Sena- 
tors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


FiFi  y  Years  at  the  Hartford 

Barnard  Fiaxman,  a  member  of  the  board 
of  directors  of  the  Hartford  Insurance  Group, 
lias  completed  50  years  association  wltli  the 
company. 

In  a  ceremony  Friday  In  the  Tower  Suite 
of  The  Hartford's  home  office,  Flaxman  was 
presented  a  resolution  from  his  fellow  direc- 
tors which  cited  his  commitment  to  the  fi- 
nancial stabUity,  growth  and  integrity  of  the 
company  during  his  five  decades  of  service. 

Fiaxman  retired  from  active  service  with 
The  Hartford  In  1967  as  vice  president  in 
charge  of  investments.  He  continued  as  a 
member  of  the  board  of  directors. 

He  began  his  career  with  The  Hartford  in 
1924,  and  was  elected  an  assistant  secretary 
in  1937.  He  was  elected  a  vice  president  in 
1952,  when  he  assumed  responsibility  for  the 
company's  Investments.  He  also  served  as 
chairman  of  finance  committee  of  the  board 
of  directors. 

During  his  15-year  stewardship  of  The 
Hartford's  Investment  program  the  value  of 
the  common  stock  portfolio  grew  from  $87 
million  In  1952  to  $(S86  million  at  the  time 
of  his  retirement.  Dividend  payments  quad- 
rupled during  Flaxman 's  tenure,  and  the 
company's  total  consolidated  resources  in- 
creased from  $580  million  in  1952  to  nearly 
$2  billion  in  1967. 


Coviparison 
The  Conference  Bill  would  enable  a  Presi- 
dent of  the  United  States  to  make  available 
to  the  Corporation,  without  Congressional 
clieck,  unlimited  assistance  of  an  "in-kind" 
nature:  GSA  vehicles,  xerox  machines,  print- 
ing and  publication,  vehicles,  Federal  tele- 
communications services,  etc. 

Co  771  par  ison 
The  Conference  Bill  locks  In  the  rather  un- 
usual OEO  union  agreement  and  other  regu- 
lations related  to  the  operations  of  the  new 
Corporation. 


..  A  DECISION  MAKER 

FlR.xman  is  remembered  in  The  Hartford's 
investment  department  as  a  foroeftil  deci- 
sion-maker who  expected  the  best  from  his 
employes,  an  expectation  he  preferred  to 
communicate  on  a  personal  level. 

"He  has  the  gift  of  inspiring  people  to  do 
their  best,"  a  former  associate  observed. 

This  emphasis  on  quality  performance  was 
one  factor  in  the  respect  his  staff  held  for 
Flaxman.  This  was  dramatized  at  his  1967 
retirement  from  active  service  when  people 
who  had  worked  with  him  and  who  had  ad- 
vanced to  other  jobs  returned  to  Join  his 
staff  for  ills  testimonial  event.  Included 
were  bank  presidents  and  heads  of  major  re- 
search firms. 

A  pioneer  in  in-depth  research  of  bank 
stocks  and  in  the  forecasting  of  the  earn- 
ings of  corporations  considered  for  invest- 
ment purposes.  Flaxman  is  respected  in  the 
investment  community  as  a  "total  Invest- 
ment man"  because  of  his  wide  ranging  in- 
terest  and  expertise. 

Flaxman's  thorough  approach  Included  the 
incorporation  of  social  and  political  trend.s 
among  the  financial  and  fiscal  movements 
studied  as  the  basis  for  The  Hartford's  in- 
vestment policy. 

"Social  and  political  trends  are  very  Im- 


22256 


:ONGRESSIONAL  RECORD  —  SENATE 


portant,"   he   has   remarked, 
mine  financial  trends." 


"They    de 


OTHER  Dirrres 


In  addition  to  his  investment  responsi  jil 
ittes,  PlAxmaa  also  directed  the  compa  ty's 
nationwide  real  estate  operations,  Inclut  ing 
t'.ie  building  of  major  structures  in  San 
rraiicisco,  Chicago,  Atlanta  and  in  Hirt- 
fofd. 

Flaxman"s  groundwork  paved  the  way  for 
the  decision  to  put  up  a  12-story  buildlni ;  in 
Orlando  as  a  major  real  estate  venture.  De- 
cupled in  1970,  the  building  is  the  he  ad 
quarters  for  the  company's  regional  h(  me 
office  and  is  also  used  by  outside  tenant^  in 
the  southeast  Florida  community. 

During  his  career  he  was  an  active  par- 
ticipant in  business  and  community  affi  Irs. 
He  was  a  director  of  Hartford  National  B  ink 
and  Trust  Company,  the  Newington  Ha  pl 
tal  for  Crippled  Children,  the  Institute  of 
Living,  the  Connecticut  Spring  Corporat  on 
and  also  served  as  a  trustee  of  the  Mechai  lies 
Savings  Bank  and  of  Syracuse  Unlveri  ity 
bis  alma  mater.  He  was  a  corporator  of  Mt. 
Sinai,  St.  Francis  and  Hartford  Hospital 

Flaxman  was  also  a  member  of  the  1  Few 
York  Society  of  Security  Analysts,  the  Sfa- 
tlonal  Federation  of  Financial  Analysts,  ind 
the  Hartford  Society  of  Financial  Analj  sts 
He  maintains  residences  In  Hartford  (ind 
Palm  Beach,  Fla. 


SOIL  CONSERVATION 

Mr.  PEARSON.  Mr.  President,  rec^t- 
ly  at  the  request  of  my  distinguisi  led 
colleague  from  Kansas  (Mr.  Dole),  the 
Senate  Agriculture  Committee  conduc  ted 
oversight  hearings  on  conservation  prac- 
tices. I  believe  these  hearings  have  b  !en 
especially  beneficial  to  farmers  and  ot  ler 
people  depending  on  conservation  pro- 
grams in  Kansas.  Senator  Dole's  testi- 
mony at  these  hearings  was  especially 
descriptive  of  the  problems  and  needs 
for  conservation  in  Kansas,  particuli  riy 
concerning  the  availability  of  techn  cal 
assistance  from  the  Soil  Conservation 
Service. 

At  those  hearings,  the  SCS  announfced 
the  addition  of  200  technicians  to  its 
work  force.  These  technicians  shoulc  be 
very  beneficial  In  carrying  out  consei  i^a- 
tion  measures  in  Kansas  and  other 
States  and  I  commend  Senator  Dole  for 
his  outstanding  efforts  to  improve  tliese 
programs. 

As  the  distinguished  Senator  fiom 
Kansas  pointed  out  in  his  statem-nt 
food  is  expected  to  be  the  greatest  inl  er 
national  problem  in  coming  years,  ind 
soil  and  water  conservation  is  a  key  J  ac- 
tor to  solving  this  problem.  His  stite 
ment  Is  very  instructive  on  the  ma  ter 
of  conservation,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Rec(  (Rd 

There  being  no  objection,  the  stjte 
ment  was  ordered  to  be  printed  in  Ithe 
Record,  as  follows: 

Statement  by   Senator   Bob   Dole   on   fcou. 
Conservation,  June  27,  1974 

Mr.  Chairman,  I  commend  you  for  tour 
prompt  response  to  the  needs  of  conserve  ;ion 
programs  In  scheduling  these  bearings.  I 
can  assure  you,  from  the  contacts  and  i  aail 
I  have  received  from  my  constituent)  in 
Kansas,  that  soil  conservation  is  of  rery 
great  concern  in  my  state. 

We  are  receiving  testimony  from  se^ieral 
Kansas  witnesses  today.  This  indicates  the 
large  amount  of  concern  among  farmers  In 
the  state.  I  think  it  is  entirely  appropilate 
that    conservation    measures   should    bi    of 
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great  concern  in  the  nation's  number  one 
wheat  producing  state  and  one  of  the  ma- 
jor a:Tricultural  areas  In  the  world. 

The  importance  of  conservation  measures 
to  Kansas  farmers  is  the  reason  behind  my 
ongoing  interest  in  conservation  programs 
ever  since  my  election  to  Congress  13  years 
ago.  It  is  also  the  reason  for  my  Introducing 
last  year  S.  1902,  a  bill  to  relnstitute  per- 
manent soil  and  water  conservation  practices. 
The  essence  of  that  bill,  I  am  proud  to  say, 
was  included  in  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973. 

So  the  farmers  In  Kansas  and  I  are  vitally 
interested  in  the  topic  of  these  hearings 
today,  particularly  concerning  the  avail- 
ability of  SCS  technicians  for  the  imple- 
mentation of  conservation  programs  and  the 
level  of  funding  for  these  programs.  I  think 
it  is  beneficial  to  hear  from  the  Department 
of  Agriculture  about  intentions  for  future 
conservation  efforts  and  also  from  those 
who  carry  out  and  benefit  from  conservation 
programs.  Testimony  today,  as  to  what  prac- 
tices are  useful  and  necessary,  will  help 
shape  future  programs.  We  will  be  partic- 
ularly attentive  to  suggestions  about  what 
improvements  should  be  made. 

AGRICULTCTRAL    RESOURCES:    NO.    1    ISSUE 

Those  of  us  In  the  Senate  Nutrition  Com- 
mittee heard  many  witnesses  testify  last  week 
at  National  Nutrition  Policy  hearings  that 
food,  and  not  oil,  should  be  the  issue  of 
greatest  concern  in  the  world.  This  is  also 
an  Issuj  that  we  have  heard  frequently 
here  In  the  Agriculture  Committee,  with 
many  experts  doubting  the  ability  of  the 
world's  population  to  feed  itself. 

In  many  parts  of  the  world,  including  Asia 
and  Africa,  we  are  witnessing  the  likelihood 
of  starvation  for  many  thousands  and  even 
millions  of  people.  As  the  world's  most  boun- 
tiful and  reliable  food  producing  area,  the 
United  States  is  bound  to  play  a  key  role 
in  this  situation.  When  conditions  have  come 
to  a  question  between  starvation  and  sur- 
vival, we  can  see  that,  without  a  doubt,  food 
should  be  the  number  one  Issue  in  the  world. 
Agriculture  and  the  capacity  to  produce  food 
should  have  an  equal  priority. 

CONSERVATION  KEY  TO  FUTURE  POOD 
PRODUCTION 

Although  the  question  of  adequate  sup- 
plies may  not  be  seen  clearly  enough  at  this 
point,  It  is  clear  that  the  question  will  prob- 
ably become  Increasingly  urgent  In  the  years 
to  come.  The  only  hope  we  have  of  meeting 
the  food  needs  of  the  future  Is  by  preserving 
our  food  production  capacity  by  soil  and 
water  conservation. 

Given  the  present  population  trend,  one 
t'ning  we  can  be  fairly  certain  of  in  coming 
decades  is  a  growing  number  of  people  in  the 
world.  Even  in  the  ideal  situation  of  zero 
population  growth,  it  seems  unlikely  that  the 
world  population  -viU  decline  substantially. 

Two  trends  In  food  consumption  are  likely 
to  aggravate  the  food  supply  situation  even 
more  than  it  Is  today.  First,  a  growing  world 
population  will  require  more  food.  Second, 
as  more  and  more  nations  in  the  world  be- 
come developed,  the  food  consitmption  per 
capita  is  likely  to  rise  as  it  has  in  this 
country. 

The  food  consumption  pattern  of  devel- 
oped societies  has  shown  an  increasing  pref- 
erence for  beef  and  other  livestock  products 
which  require  even  larger  crops  of  feed 
grains.  Expanded  feed  grain  and  livestock 
production,  beyoiid  a  doubt,  will  place  an 
even  greater  strain  on  the  productive  ca- 
pacity of  Kansas  farmers  and  farmers 
throughout  the  Nation. 

So  the  need  for  conservation  should  be 
clear.  In  order  to  meet  the  projected  food 
needs  of  the  future,  the  productive  capacity 
of  U.S.  Agriculture  must  be  preserved.  Pres- 
ervation of  our  ability  to  produce  can  only 
be  accomplished  through  sound  soil  and 
water  conservation  programs. 


Pood  has  been  Identified  as  the  number 
one  issue  in  the  world  and  for  the  future. 
Conservation,  as  the  key  to  meeting  the  food 
needs  of  the  future,  must  also  he  of  tniniber 
one  priority. 

RECENT    EXPERIENCES    INDICATIVE 

The  expemslon  of  agricultural  acreage  dur- 
ing this  past  year  in  response  to  Increased 
demand  should  be  a  useful  experience  for 
designing  conservation  programs  of  the  fu- 
ture. We  have  seen  that,  in  response  to 
sharply  increased  world  demand  for  American 
grains,  set  aside  acreage  was  abolished  and 
farmers  were  xirged  to  plant  "fence  to  fence". 

Farmers  in  Kansas  and  other  states  re- 
sponded to  that  encouragement  and  to  the 
sharply  increased  prices  for  wheat  and  feed 
grain. 

Not  long  after  the  sharp  expansion  of  acres 
under  production,  we  saw  a  report  by  the 
Department  of  Agriculture  forecasting  that 
the  new  crop  land  might  be  especially  ero- 
sion-prone. More  recently,  we  have  seen  re- 
ports by  the  Department  of  nearly  four  times 
as  many  acres  damaged  by  erosion  In  the 
Great  Plains  area  this  year  over  last  year. 

This  experience  is  extremely  relevant  to 
our  future  agricultural  conservation  pro- 
grams. With  the  prospect  of  greatly  Increased 
world  food  needs  in  the  future,  we  will  un- 
doubtedly face  the  need  for  even  greater  ex- 
pansion in  agriculture  in  the  coming  years. 

Mr.  Chah-man,  it  would  be  extremely 
foolish  and  even  suicidal  to  face  the  need 
for  future  agricultural  expansion  without  a 
well  planned  and  well  organized  program  to 
conserve  our  soil  and  agricultural  resources. 
Obviously,  if  every  expansion,  as  we  have 
seen  in  the  past  year,  is  accompanied  by  an 
increase  of  four  times  the  amount  of  erosion, 
then  American  farmers  will  not  long  be 
able  to  meet  the  food  production  require- 
ments placed  on  them. 

SCS  ASSISTANCE  IS  VITAL 

In  the  USDA  News  Release  concerning 
erosion  In  new  croplands  on  February  14, 
1974,  SCS  Administrator  Kenneth  Grant 
stated,  "Local  conservation  districts  and 
USDA  technical  people  are  going  to  have  to 
redouble  efforts  to  help  farmers  and 
ranchers  to  get  additional  cropland  acres 
imder  a  conservation  plan  and  to  apply 
measures  to  stop  excessive  soil  erosion." 

Yet  at  the  same  time,  we  have  seen  that 
the  level  of  soil  conservation  technicians 
has  been  on  a  constant  decline  in  recent 
years.  It  is  difficult  for  me  to  understand 
how  USDA  technical  people  are  going  to 
provide  increased  assistance  when  they  are 
constantly  declining  In  number. 

It  is  my  understanding  that.  In  Kansas, 
there  has  been  more  than  a  20  percent 
decline  In  the  number  of  SCS  technicians 
in  the  past  seven  years.  Nationwide,  the 
reduction  in  soil  conservation  service  per- 
sonnel is  over  22  percent,  according  to  the 
information  I  have  received. 

It  may  be  that,  because  of  more  efficient 
organization  and  new  techniques  SCS  tech- 
nicians are  able  to  provide  more  assistance 
now  than  previou.sly.  However,  the  technical 
assistance  provided  by  SCS  technicians  is  of 
great  Importance  to  the  program.  The 
information  I  have  received  from  Kansas 
suggests  that  the  level  of  technical  assist- 
ance has  not  been  entirely  adequate.  I  think 
the  Department  of  Agriculture  should  re- 
spond to  this  matter  and  explain  how  the 
Increasing  conservation  needs  of  farmers 
can  be  met  by  fewer  SCS  technicians. 

It  has  been  called  to  my  attention  that 
the  Department  of  Agriculture  may  reverse 
this  trend.  I  would  applaud  this  develop- 
ment. Witnesses  from  the  Department  may 
have  further  Information  on  this  today. 

LEVEL   OF   rUNDlNO 

Another  key  factor  In  conservation  pro- 
grams is  the  level  of  funding  provided  for 
assistance  and  incentives.  The  soil  and  agrl- 
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cultural  resources  are  the  most  vital  wealth 
we  have.  It  Is  In  the  national  interest  to  pro- 
vide federal  funds  to  assist  farmers  in  con- 
structing measures  and  providing  assistance 
aJid  incentive  to  farmers  to  build  conserva- 
tion measures. 

It  is  my  understanding  that  the  budget  re- 
quest for  conservation  measures  and  for  the 
water  bank  program  this  yenr  is  $118,800,000. 
This  compares  to  an  appropriation  for  fiscal 
vear  1974  of  $175,000,000  and  an  appropria- 
tion for  fiscal  year  1973  for  $225.5  million. 

In  other  words,  at  a  time  when  the  need 
for  conservation  measures  is  increasing,  the 
level  of  funding  for  these  measures  has  l>een 
on  the  decline.  I  believe  the  Department  of 
Agriculture  officials  here  today  should  re- 
spond as  to  how  conservation  measures  can 
be  Increased  when  funding  Is  at  a  lower 
level. 

Mr.  Chairman,  in  my  opinion,  we  should 
consider  a  letter  of  recommendation  to  the 
Subcommittee  on  Agriculture  Appropriations 
that  funding  for  conservation  measures 
should  be  Increased.  I  have  been  advised 
that  the  level  of  funding  for  conservation 
measures  is  presently  under  consideration  by 
the  Subcommittee  and  such  a  recommenda- 
tion would  be  most  timely. 

Again,  I  appreciate  this  opportunity  to 
testify  on  a  matter  so  important  as  conserva- 
tion. I  believe  the  actions  resulting  from 
this  meeting  are  bound  to  be  beneficial  and 
will  help  American  farmers  meet  the  num- 
ber one  priority  of  this  century— food. 


DR.  GOLDMARK  ON  "A  NEW  RURAL 
SOCIETY' 

Mr.  HXJMPHREY.  Mr.  President,  for 
many  years  Dr.  Peter  Goldmark  served 
as  president  of  CBS  laboratories  and  was 
a  major  force  in  the  development  of 
many  of  the  modei-n-day  communica- 
tions facilities  which  we  all  take  for 
granted. 

Upon  his  retirement  from  CBS  Dr. 
Goldmark  formed  his  own  company  and 
dedicated  himself  to  providing  new  serv- 
ices to  rural  America  through  the  use  of 
advanced  communications  technology. 

Because  of  my  Interest  in  the  develop- 
ment of  rural  America,  I  have  had  the 
opportunity  to  visit  with  Dr.  Goldmark 
on  several  occasions  and  I  am  hopeful 
that  his  work  will  produce  results  which 
will  make  rural  America  a  better  place 
to  live. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  Dr.  Goldmark's 
New  Rural  Society  project,  published  in 
the  May  1974  edition  of  Rural  Electri- 
fication magazine,  and  excerpts  from  an 
article  by  Dr.  Goldmark  which  appeared 
in  the  Michigan  Business  Review,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  New  Rural  Society  Based  on  Tele- 

COMMtTNlCATIONS 

Dr.  Peter  Goldmark  envisions  a  future  so- 
ciety where  telecommunications  technology 
wUl  remedy  urban  chaos,  revitalize  rural 
America  and  solve  the  energy  crisis. 

He  calls  It  the  New  Rural  Society  (NRS) . 
Today,  with  a  HUD  grant  and  supported  by 
USDA,  FCC,  HEW  and  Fairfield  University, 
it  is  already  testing  Imaginative  applications 
of  telecommunications  In  rural  Connecticut, 
and  working  with  Western  Wisconsin  Com- 
munications Co-op. 

NRS's  Innovative  experiments  in  telecom- 
munications are  developing  new  commiinlca- 
tlons  techniques  to  help  upgrade  the  quality 


of  rural  life  and  prove  that  these  communi- 
cations projects  can  Infuse  economic  viabil- 
ity Into  riUTkl  areas  through  employment, 
Improved  health  services,  educational  oppor- 
tunities and  cultural  enrichment. 

Dr.  Goldmark,  the  man  who  Invented  the 
long-playing  record,  the  video  cassette  and 
the  first  workable  color  television  system,  be- 
lieves that  present  telecommunications  tech- 
nology is  available  but  NRS  must  prove  the 
economic  viability  and  help  change  present 
trends  toward  urbanization  and  centraliza- 
tion of  population. 

He  calls  for  a  historic  reversal  of  the  sys- 
tem that  drove  SO-milllon  rural  Americans 
from  the  land  since  1940  and  for  new  pol- 
icies— governmental,  social  and  private — to 
rebalance  our  population  and  growth  trends. 

In  an  interview.  Dr.  Goldmark  talks  about 
his  new  idea: 

I  feel  It  is  Important  now  to  start  thinking, 
not  just  turning  off  switches  or  researching 
new  energy  sources,  of  reversing  the  tragic 
trends  of  society,  especially  the  crowding  of 
people  into  urban  centers  where  more  energy 
is  constantly  needed. 

I  urge  that  we  consider  a  simple  rebalance 
of  population — a  shift  of  the  present  trend 
toward  the  city  back  to  the  country. 

What  I  propose  is  that  the  advances  of 
telecommunications  technology — satellites , 
cable  TV,  broadband  circuits  and  similar 
electronic  devices — be  used  to  attract  future 
generations  back  to  smaller  towns  and  rural 
areas. 

Because  of  current  trends  we  are  in  the 
midst  of  an  urban/rural  problem  that  Is 
intertwined  with  the  energy  crisis.  This  tri- 
angular problem  is  linked  to  the  largest 
migration  in  the  history  of  man — of  30-mil- 
lion  people  from  America's  rural  areas  to  its 
cities — that  created  a  population  imbalance 
In  which  80  percent  of  the  people  now  live  on 
10  percent  of  the  land. 

Tiie  resulting  society  problems  affect  more 
than  three-quarters  of  oxu:  population  and 
occurred  while  science  and  technology 
triumphed  in  many  fields,  unaware  of  the 
developing  catastrophe.  My  plan  for  coping 
with  the  urban/rural/energy  crisis  is  to  cre- 
ate a  new  rural  society  based  on  the  Innova- 
tive use  of  telecommunications  technology. 
It  is  underway  as  a  Federal  pilot  project  un- 
der HUD  In  rural  Connecticut.  Wo  have 
worked  with  regional  communications  proj- 
ects In  Minnesota  and  are  actively  partici- 
pating In  the  exciting  possibiUtles  of  the 
Western  Wisconsin  Communications  Coop- 
erative. 

NRS  is  proposing  future  development  of 
rural  cable  service  based  on  extension  of 
existing  cable  technology  and  with  commu- 
nity participation  and  involvement  through 
cooperatives  to  bring  cable  to  every  rural 
home.  In  discussions  with  the  REA  I  see  the 
chance  to  apply  REA  practices  In  operating 
local  cooperatives  funded  through  long- 
term,  low-interest  loans.  Utilizing  REA  tech- 
nical expertise,  it  would  be  possible  to  lay 
special  cable  and  amplifiers  on  such  a  scale 
that  ultimately  all  rural  homes  would  be 
wired  for  cable  communications. 

NRS  projects  have  already  shown  that 
through  telecommimicatlons  businesses 
can  link  remote  operations  and  bring  Jobs 
and  industry  to  rural  areas.  Most  Ameri- 
cans would  like  to  live  in  rural  commu- 
nities but  without  Jobs  they  are  forced 
by  economic  necessity  to  continue  living  In 
or  to  move  to  urban  areas  for  employment. 
The  basic  idea  of  NRS  Is  to  find  out  how  to 
bring  complex  services  to  the  consumer  by 
Imaginative  uses  of  communications  and 
thus  draw  people  back  to  the  countryside 
(or  keep  them  there)  by  providing  the  same 
cultural,  economic,  health  and  educational 
services  available  In  the  city. 

I  submit  the  New  Rural  Society  Is  a  bold 
scheme.  It  demands  faith  In  the  options 
provided  by  technologj'.  But  If  such  faith 


Is  not  forthcoming  and  present  trends  con- 
tinue I  see  nothing  short  of  disaster  for 
our  nation. 

IProm  the   Michigan  Business  Review,   tha 
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The  Need  for  a  New  Rural  Society 

(By  Peter  C.  Goldmark ) 

The  energy  crisis,  which  evolved  In  part 
from  the  great  migration  from  rural  Amer- 
ica to  urban  concentrations,  has  heightened 
the  virgency  to  solve  the  nation's  popiUatioa 
imbalance  between  the  large  cities  and  our 
vast  rural  areas.  Consequently,  society  is 
being  threatened  by  the  closely  linked  urban, 
rural  and  energy  crises. 

Ever  since  World  War  n  there  has  been 
an  xmprecedented  flow  of  people  from  the 
countrv  to  the  city.  This  continued  migra- 
tion has  created  today's  huge  urban  com- 
plexes with  their  unmanageable  problems  of 
crime,  drugs,  pollution,  transportation  and. 
now.  energy.  Conversely,  rural  commu- 
nities offer  few  employment  opportunities. 
Uiadequate  health  care  and  education  with 
no  entertainment  and  cultural  activities  to 
reverse  the  migration  of  people  to  the  cities. 
As  a  resiUt,  more  than  three-quarters  of  our 
population  concentration  is  urban  and  sub- 
urban, yet  95  percent  of  our  Und  Is 
essentially  rural. 

We  have  not  planned  for  our  future  very 
wisely,  and  we  are  on  a  dangerous  trend.  A 
quick  glance  at  history  bears  this  out.  Dur- 
ing the  past  10,000  years  little  has  changed 
m  the  phvsiologlcal,  mental  and  behavlM-al 
characteristics  of  man.  Yet.  In  the  last  200 
years,  science  and  technology  have  radically 
changed  our  Uving  pattern.  If  these  develop- 
ments were  combined  In  a  single  graph  and 
plotted  on  the  scale  of  man's  history,  the 
curve  would  remain  constant  for  10,000 
years,  but  shoot  up  almost  vertically  during 
the  past  200  years.  This  upturn  would  reflect 
the  sudden  changes  in  all  aspects  of  our  lives 
and  the  rapid  rate  at  which  we  are  depleting 
our  resources. 

There  is  mounting  evidence  that  sociologi- 
cal and  environmental  problems  increase 
with  higher  population  concentrations.  This 
evidence  also  shows  that  man  Is  physiologi- 
cally and  psychologically  unprepared  for  the 
resultant  stresses  and  strains.  For  example, 
four  times  more  crimes  per  unit  population 
are  committed  In  a  city  of  one  million,  corn- 
paired  to  a  town  of  ten  thousand.  The  con- 
centration of  pollutants  Is  roughly  the  same 
ratio. 

Is  there  a  way  out  of  thU?  I  believe  there 
Is.  One  meaningful  approach  to  the  problem 
is  the  concept  of  the  New  Rtiral  Society 
(NRS) ,  a  national  pUot  study  now  In  Its  sec- 
ond year  and  funded  by  the  VS.  Department 
of  Housing  and  Urban  Developmeiit  through 
a  grant  to  Fairfield  University. 

TELECOMMUNICATIONS   TECHNOLOGY 

The  objective  of  the  NRS  Is  to  provide 
some  80-mimon  famUles  with  a  choice  by 
1994  of  living  and  working  In  an  attractive 
rural  or  urban  environment.  Basic  to  the 
concept  of  the  New  Rural  Society  Is  the 
thesis  that  existing  communications  tech- 
nology can  be  applied  imaginatively  to  busi- 
ness and  government  c^>erations  so  that 
their  components  can  be  decentralized  to 
rural  areas  and  continue  to  operate  effec- 
tively. Telecommunications  techniques  will 
also  be  adapted  to  educational  needs, 
health  care,  cultural  and  recreational  pur- 
suits to  upgrade  the  quality  of  UXe  In  rural 
areas. 

It  Is  essential  to  the  Implementation  of 
the  NRS  plan  that  a  voluntary  population 
redistribution  Involve  the  majority  of  our 
many  thousands  of  small  communities  rang- 
ing In  size  from  2,600  to  150,000  people. 
Appropriate  state-wide  and  community 
planning  will  be  essential  to  assure  that  the 
growth   rate  of  the  Individual   community 
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be  tailored  to  suit  Its  long-term  local 
Jectlves.  Our  studies  have  shown  that 
a  plan  would  fully  preserve  existing  lan(  I 
somces,    because    the    growth   of    the 
\  idual  communities  can  take   place   w 
tlieir    geographical    boundaries. 

The  basic  steps  in  accomplishing  the 
goil    were    established    during    our 
sr.udies.  These  steps  are  directed  toward 
billing   three  key   ingredients — Places 
and  People — under  properly  planned 
tjons. 

Initial  "quality  of  life"  studies  by  the 
Rural  Society  task  force  revealed  that 
are  more  than  4,000  existmg  communities 
this  country  with  populations  ranging 
2,500  to  150.000  which  have  the  potential 
becoming  viable  growth  centers  with 
planning. 

In  order  to  develop  workable  methods 
applying  telecommunications  technolof  y 
rural  communities,   the  Windham 
Planning  Area  In  northeastern 
was  selected  with  the  cooperation  of  the 
emor  as  a  model  for  study  and 
tlon  purposes.  This  area  Is  economlcallj 
developed,  and  Its  ten  townships  are 
of  rural  Connecticut.  It  Is  located 
mately  30  miles  from  Hartford,  the 
capltol. 

Baseline  analyses  of  the  region's 
dltlons  and  the  e.xpressed  attitudes  ol 
residents  have  been  carried  out  In 
tlon  with  the  Windham  Regional  PI; 
Agency.  Among  these  analyses  was  the 
portant  consideration  of  where  people 
fer  to  work.  Most  residents  who  work  li 
area  want  to  continue  to  do  so.  Those 
commute  to  their  Jobs  In  nearby  cities, 
as  Hartford,  would  rather  work  where 
live  if  employment  opportunities  sultal 
their   Individual  skills  were  available, 
corollary,  a  recent  Gallup  Poll  reported 
approximately    one-half    of    all    the 
population  of  the  United  States  would 
to  live  and  work  In  a  rural  commvinltj 
yond  the  suburbs. 

BUSINESS    COMMUNICATIONS 
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The  New  Rural  Society  project  has 
special  emphasis  on  the  uses  of 
cations  techniques  In  order  to  assure 
ness  and  government  operations  that 
cation  of  Individual  units  In  small 
ties  permits  the  same  continuity  of 
with  Internal  and  external  operations  aa 
do  in  urban  areas.  Among  the  various 
munlcatlons  audits  undertaken  was  th^ 
portant  matter  of  business  meetings 
Informal  or  scheduled   basis.   Back-tO' 
laboratory  studio  experiments  using 
rlety  of  telecommunications  methods 
conducted  diu-lng  these  audits,  followed 
actual  electronic  teleconferencing  field 
with  Connecticut  business  organization^ 
government  agencies. 

Because    organizations    have    found 
business  conferences  can  be  conducte< 
clently  with  telecommunications  as  a 
tute  for  face-to-face  meetmgs.  the  syste^ 
drawn  considerable  attention  since  the 
geuce  of  the  national  energy  shortage.  A 
Connecticut  financial  Institution,  the 
Trust  Company,  has  been  working 
NRS  team  to  hold  regularly  scheduled 
city  executive  committee  meetings  for 
montbs  using  an  electronic 
system  designed  by  the  NRS  team. 
Trust  maintains  headquarter  offices  In 
ford  and  New  Haven,  located  40  miles 
In  the  past,  executives  from  the  two 
have  had  to  travel  from  one  city  to  the 
to  conduct  their  business  in  Joint 

The  NRS  teleconferencing  program 
only  saved  gasoline  and  travel  time  for 
Trust  ofBclals,  but  It  has  actually 
the  dxiratloQ  of  each  meeting, 
tend  to  be  more  inclined  to  adhere 
prepared  agenda  and  to  confine 
to  relevant  discussion. 
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The  system  uses  special  acoustical  tech- 
nology to  create  Individual  sound  Images  of 
the  participants.  Leased  telephone  lines  link 
the  two  communications  terminals  and  spe- 
c!»lly  connected  microphones  are  provided  for 
each  participant  in  the  teleconference.  As  a 
participant  talks,  his  associates  at  the  other 
location  are  able  to  identify  him  through  the 
permanent  location  of  his  sound.  Documents, 
reports  and  other  graphic  materials  can  be 
transmitted  back  and  forth  during  meetings 
by  facsUnile  equipment  for  review  by  the 
participants. 

The  comprehensive  NRS  field  tests  \islug 
various  methods  of  electronic  teleconfer- 
encing have  shown  that  a  two-way,  point-to- 
point  video  link  Is,  in  most  cases,  economi- 
cally prohibitive.  The  tests  also  demonstrated 
that  the  new  audio  system  can  equal  or  sur- 
pass the  performance  of  a  video  system  at  a 
fraction  of  the  Initial  capital  and  operating 
costs.  The  practicality  of  audio  teleconferenc- 
ing Is  a  major  step  to  the  over-all  objective 
of  the  New  Rural  Society  to  provide  bustoess 
and  government  with  the  tools  to  operate 
effectively  regardless  of  a  community's  loca- 
tion or  size. 

This  application  of  telecommunications  to 
major  problem  areas  providing  employment 
opportunities  for  rural  communities  exempli- 
fies the  philosophy  upon  which  the  New 
Rural  Society  concept  Is  based. 

APPLICATION  IN  HEALTH  CARE 

Another  pressing  problem  for  most  rural 
areas  is  the  lack  of  trained  personnel  for 
primary  health  care.  Ovu:  studies  have 
revealed  that  in  the  Windham  Region  the 
ratio  of  primary  care  physicians  to  the 
pop^ilatlon  Is  half  that  of  the  national 
average — roughly  one-quarter  doctor  per 
1,000  people. 

With  the  assistance  of  the  New  Rural 
Society  team,  primary  care  physicians  of  the 
Windham  Region  have  organized  to  seek 
methods  of  alleviating  the  situation.  This 
calls  for  the  training  and  use  of  paramedical 
personnel  supported  by  telecommunications 
facilities.  The  goal  is  to  optimize  utilization 
of  the  area's  hospital  and  physician  re- 
sources and  to  take  advantage  of  the 
diversified  services  available  at  large  medical 
care  complexes  In  nearby  larger  cities. 

One  approach  by  the  NRS  study  team  is 
trtdning  paramedical  i>ersonnel  to  provide 
preventive,  curative  and  rehabilitative 
services  at  low  cost  with  existing  tele- 
communications technology  and  systems. 

To  Improve  medical  service  to  rural  areas 
covered  by  the  few  and  often  overburdened 
rural  physicians,  a  team  approach  to  health 
delivery  Is  contemplated.  In  this  approach, 
the  physician  remains  the  central  person, 
assisted  by  a  niurse  and  by  a  paramedic  driv- 
ing a  small  mobile  health  bus  equipped  with 
emergency  and  diagnostic  equipment.  The 
physicians  or  nurse  will  be  able  to  com- 
municate with  the  "medlbus"  from  his  office 
over  a  two-way  FM  radio  Itok  capable  of 
carrying  simultaneously  voice,  facsimile  and 
diagnostic  data.  Calls  from  patients  would 
be  handled  by  the  nurse  and  referred  to  the 
paramedic  or  when  necessary,  to  the  doctor. 
Another  communication  Itok  will  connect 
the  physician's  office  with  the  nearest  hos- 
pital for  certain  emergencies. 

In  addition,  the  physician  assistant  would 
also  be  responsible  for  doing  periodic  screen- 
tog  of  teachers  and  students  in  nearby  rural 
schools  for  early  detection  and  treatment  of 
Illness. 

Adequate  health  care  Is  essential  to  busi- 
nesses when  consldertog  relocation  to  know 
that  their  personnel  will  be  provided  with 
sufficient  and  efficient  medical  services  when 
they  are  needed. 

Along  with  assurance  of  proper  health  care, 
people  who  are  consldertog  a  community  as  a 
place  to  which  to  live  are  equally  concerned 
with  the  quality  of  educational  facilities  for 
their  children. 


Elejlronic  teaohtog  aids  can  bridge  much 
of  the  gap  between  big-city  and  small-town 
educational  resources.  A  number  of  rural 
schools  can  pool  cloded-circuit  television,  for 
example,  and  reap  the  benefit  of  pre-pro- 
grammed learning  material,  prepared  by 
outstanding  educators. 

Telecampuses  can  be  established  to  bring 
higher  education  to  small  communities. 
Audio  video  telecommunications  can  make  It 
possible  for  people  to  listen  to  lectures  and 
participate  in  classroom  discussions. 

The  continuing  output  by  a  small  commu- 
nity of  Its  youth  educated  to  their  fullest 
capacities  Is  an  incentive  to  a  business  orga- 
nization to  consider  location  to  a  town  where 
manpower  needs  are  likely  to  be  available. 

When  a  community  can  provide  employ- 
ment, effective  health  care,  broad  educa- 
tloiml  facilities,  what  else  does  It  need  to 
make  it  an  attractive  place  to  which  to  work 
and  live?  It  needs  faculties  to  provide  its 
people  with  recreation  and  entertainment, 
and  opportunities  for  cultural  pursuits  of 
individual  appeal.  It  needs  all  the  advan- 
tages, including  public  services,  which  peo- 
ple can  find  In  urban  areas. 

As  a  focal  point  of  these  needed  facilities, 
the  New  Rural  Society  team  has  proposed  a 
Community  Communications  Center  where 
the  local  citizenry  can  find  under  one  roof  a 
multitude  of  services  provided  by  electronic 
communications,  both  for  totracommxmity 
contact  and  for  contact  with  other  commu- 
nities and  cities. 

NRS    AND    ENERGY 

These  are  examples  of  how  a  New  Rural 
Society  can  be  achieved  to  benefit  the  large 
city  and  the  rural  town  in  America;  but  this 
process  will  also  permit  us  to  preserve  oxir 
energy  resources.  Stopgap  measures  to  save 
fuel  will  not  accomplish  lasting  results.  The 
huge  consumption  of  oil  by  our  xurban  centers 
can  be  eased  only  to  a  limited  degree  by  use- 
restrictions. 

We  have  plenty  of  coal,  but  if  we  return 
to  this  source  of  energy  for  our  large  cities, 
the  concentration  of  pollution  to  the  air  be- 
comes prohibitive. 

If  people  could  live  again  In  a  decentralized 
fashion,  power  generation  could  also  be  dis- 
persed and  the  resultant  pollution  can  be- 
come tolerable. 

Fuel  for  transportation  uses  up  one-quar- 
ter of  the  country's  entire  energy  demands. 
AutomobUes  consume  about  half  of  this 
amoimt  of  which  one-half  is  used  by  auto- 
mobiles for  daily  commuttog  to  and  from 
work. 

The  New  Rural  Society  plan  envisions 
people  livtog  and  working  in  the  same  rural 
community.  With  proper  local  planntog,  the 
growth  of  these  communities  could  ensure 
that  new  businesses,  homes,  shopptog  centers 
and  other  community  services  would  be  lo- 
cated to  encourage  walking  or  bicycling.  Un- 
der such  conditions,  significant  amounts  of 
fuel  coxUd  be  saved. 

As  we  have  discovered  in  our  NRS  studies, 
many  people,  given  the  option,  would  prefer 
to  live  and  work  in  the  same  small  town. 
Lack  of  planning  is  responsible  for  much  of 
our  complex  situation  today. 

The  tremendous  geographical  Imbalance  of 
our  population  distribution,  brought  about 
largely  by  bustoess  concentration  to  urban 
centers,  has  been  the  major  factor  in  the  cur- 
rent economic  and  social  decline  and  the 
depletion  of  our  natural  resources.  We  must 
have  the  courage  and  the  wisdom  to  realize 
that  our  present  course  Is  leadtog  to  the  de- 
cltae  of  society,  as  we  know  It. 

It  has  been  proposed  that  new  towns  be 
built  to  accommodate  more  people.  A  few 
have  been  built.  The  truth  Is  that  a  new  town 
would  have  to  be  completed  every  second  day 
from  now  to  1994  to  accommodate  the  popu- 
lation which  may  choose  to  live  to  rural  areas. 

In  rural  America,  thousands  of  small,  po- 
tentially viable  towns  already  exist.  On  this 
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foundation  can  be  built  a  New  Rural  Society 
to  provide  jobs  and  services  for  those  already 
living  in  these  towns  and  for  those  who  will 
want  to  move  into  them  from  the  large  cities. 


DEFENSE  AUTHORIZATION 

Mr.  GOLDWATER.  Mr.  President,  the 
annual  prolonged  debate  ol  our  Defense 
authorization  has  just  come  to  an  end 
and  when  the  conference  report  is  voted 
on,  it  will  be  but  another  memory.  Older 
Members  of  this  body  will  recall  that 
prior  to  5  or  6  years  ago  the  work  of  the 
Armed  Services  Committee  usually  went 
unquestioned  and  there  was  rarely  any 
debate  in  the  Senate  about  it.  Now,  I  am 
not  saying  there  should  not  be  debate; 
in  fact,  there  should  be  debate  on  every 
matter  that  comes  to  this  floor  that  pre- 
sents any  questions,  but  I  suggest  that 
the  debate  should  be  engaged  in  by  peo- 
ple equally  as  knowledgeable  as  members 
of  the  committee  involved  or  the  staffs 
of  those  committees. 

The  Association  of  the  United  States 
Army,  naturally,  being  concerned  about 
the  attacks  that  are  made  on  our  mili- 
tary personnel  and  our  weaponry — at- 
tacks which  are  sometimes  backed  up  by 
good,  sound  facts  but,  which  many  times 
are  not  and  actually  border  on  the  ridicu- 
lous— have  compiled  a  paper  by  members 
of  the  association  presenting  their  views 
about  defense.  In  placing  this  paper  in 
the  Record,  I  would  like  to  emphasize 
that  it  is  not  a  personal  opinion  alone 
expressed  by  the  association,  it  is  an  ex- 
pression by  a  group  of  men  representing 
a  broad  spectrum  of  people  experienced 
in  the  defense  business.  I  realize  that 
the  opinion  of  the  association  will  not 
deter  the  long  list  of  organizations  who 
give  financial  support  to  the  attacks  on 
the  military  but,  nevertheless,  I  think  it 
should  be  made  available  to  Members  of 
Congress,  so  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mateiial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Association  of  the 
United  States  Army. 
Washington,  D.C.,  June  14,  1974. 
Memorandum  to:  Chapter  Presidents. 
Subject:  The  Importance  of  AUSA  Present- 
ing the  P^cts  About  Defense. 

To  better  appreciate  the  Importance  of 
AUSA's  educational  efforts  In  support  of  an 
adequate  national  defense,  one  needs  to 
know  more  about  the  energetic  groups  and 
Individuals  who  devote  increasing  efforts 
towards  the  emasculation  of  our  defense  pos- 
tiu-e.  There  is  a  constant  drumfire  reaching 
the  Congress  to  reduce  our  defense  expendi- 
tures. 

One  such  group  is  called  the  "Project  on 
Budget  Priorities."  Last  year  they  Indicated 
that  their  financial  support  came  from 
among  the  following : 

Amalgamated  Clothing  Workers; 

Amalgamated  Meat  Cutters; 

American  Federation  of  State,  County  and 
Municipal  Employees; 

American  Federation  of  Teachers; 

Americans  for  Democratic  Action  Common 
Cause; 

Executive  Council  of  the  Episcopal 
Chxirch; 

National  Association  of  Home  Builders; 

National  Farmers  Union; 

National  Student  Lobby; 

Oil,  Chemical  and  Atomic  Workers; 


Rlpon  Society; 

United  Auto  Workers; 

United  Church  of  Christ; 

United  Mine  Workers; 

United  Presbj'terian  Church,  USA,  and 

United  States  Conference  of  Mayors. 

Their  primary  effort  is  to  produce  each 
year  their  analysis  of  the  pending  defense 
budget  and  to  indicate  their  views  on  how 
it  can  be  cut  substantially.  Their  recom- 
mended cut  on  the  PY75  budget  was  $ii 
billion. 

In  their  promotional  literature,  they  style 
themselves  as  military  "experts"  and  gain 
.some  credibility  because  of  the  previous 
ser\ice  of  a  number  of  the  principals  as  sec- 
ond, third  or  lower  echelon  political  ap- 
pointees to  government  departments  during 
previous  administrations.  Those  who  allowed 
their  names  to  be  used  on  this  year's  recom- 
mendation Include: 

Paul  C.  Warnke,  Convener,  Former  Assist- 
ant Secretary  of  Defense  (International 
Security  Affairs). 

Adrian  S.  Fisher,  Former  Deputy  Director, 
U.S.  Arms  Control  and  Disarmament  Agency. 

Alfred  B.  Fltt,  Former  Assistant  Secretary 
of  Defense  (Manpower) . 

William  Foster,  Former  Director,  U.S. 
Arms  Control  and  Disarmament  Agency. 

Alvln  Friedman,  Former  Deputy  Assistant 
Secretary  of  Defense  (International  Security 
Affairs). 

Roswell  GUpatrlc,  Former  Deputy  Secre- 
tary of  Defense. 

Morton  Halperin.  Former  Deputy  Asst. 
Secretary  of  Defense  (Policy  Planntog  & 
Arms  Control ) . 

Townsend  Hoopes,  Former  Under  Secre- 
tary of  the  Air  Force. 

Brigadier  General  Douglas  Kinnard,  U.S. 
Army,  Ret.,  Formerly  in  the  U.S.  Military 
Assistance  Command,  South  Vietnam. 

George  B.  Klstlakowsky,  Former  Presiden- 
tial Science  Advisor  to  President  Elsenhower. 

Anthony  Lake,  Former  staff  member.  Na- 
tional Security  CouncU. 

Rear  Admiral  Gene  LaRocque,  U.S.  Navy, 
Ret.,  Former  Commander,  Carrier  Task 
Group,  U.S.  SUth  Fleet. 

Vice  Admiral  John  M.  Lee,  U.S.  Navy,  Ret., 
Former  Assistant  Director,  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 

Earl  Ravenal,  Former  Director,  Asian  Divi- 
sion (Systems  Analysis),  Department  of  De- 
fense. 

Herbert  Scovllle,  Jr.,  Former  Deputy 
Director,  Central  Intelligence  Agency. 

Ivan  Selin,  Former  Deputy  Assistant  Secre- 
tary of  Defense  (Strategic  Programs) . 

Richard  C.  Steadman,  Former  Deputy  As- 
sistant Secretary  of  Defense  (East  Asia  and 
Pacific  Affairs). 

James  C.  Thomson,  Jr.,  Former  staff  mem- 
ber. National  Security  Council. 

Adam  Yarmoltosky,  Former  Deputy  Assist- 
ant Secretary  of  Defense  (International  Se- 
curity Affairs) . 

Herbert  F.  York,  Former  Director  of  De- 
fense Research  &  Engtoeering. 

Walter  Slocombe,  Editor,  Former  staff 
member.  National  Security  Council. 

To  provide  a  better  understanding  of  the 
degree  of  irresponsibility  in  their  effort,  a 
description  of  their  major  recommendations 
follows.  Many  of  these  recommendations 
were  presented  to  the  Congress  durtog  con- 
sideration of  the  Defense  Autliorlzatlon  Bill 
by  the  small  band  of  outspoken  liberals  who 
constantly  attack  defense  spending.  For- 
tunately, all  amendments  stemmtog  from 
their  suggestions  were  substantially  defeated 
this  time.  Some  of  these  recommendations 
had  previously  appeared  to  a  publication 
called  "Defense  Monitor."  Retlrtog  Chief  of 
Naval  Operations  Admiral  Zumwalt  was 
asked  to  comment  on  proposals  appearing  to 
that  paper.  He  said:  "The  publication  is 
put  out  by  a  retired  Rear  Admiral  named 
LaRocque  and  its  data  is  not  consistent  with 
any  analysis  done  by  any  respectable  orga« 


nlzation.  Some  of  it  can  most  charitably  be 
described  as  distortion  apparently  designed 
to  achieve  major  reductions  In  the  defense 
budget  regardless  of  the  facts."  One  might 
properly  extend  the  same  description  to  the 
report  on  military  policy  and  budget  prior- 
ities which  has  just  been  published  by  tl-e 
Project  on  Budget  Priorities. 

Tlie  paper  opens  by  making  a  big  point  of 
the  fact  that  this  year's  defense  budget  Is 
the  largest  peacetime  budget  In  our  history. 
In  today's  inflated  dollars — nobody  disputes 
that.  In  presenting  these  statements,  they  ac- 
cuse the  admiulbtration  of  "Juggling  its 
figures."  "attempting  lo  camoufiage  the  re?.l 
increases" — in  an  effort  to  persuade  the 
reader  that  some  underhanded  skullduggery 
is  going  on.  Obviously  no  mention  is  made  of 
the  vast  alteration  in  budget  priorities  which 
lias  already  taken  place  in  this  country,  nor 
do  they  point  out  that  the  defense  budget  Is 
only  5.9  percent  of  the  GNP  now  as  com- 
pared to  9.4  percent  In  1968;  that  it  repre- 
sents only  27.2  percent  of  our  total  federal 
budget  outlays  as  opposed  to  42.5  percent  in 
FY68.  They  overlook  the  very  important 
point  that  every  budget  for  every  govern- 
ment department  each  year  is  a  record.  If 
tlie  Infiatlon  rate  is  7.5  percent.  It  will  cotc 
$6  billion  more  just  to  have  the  same  pur- 
chasing power  as  tiie  defense  budget  last 
year. 

The  report  goes  on  to  carp  "at  how  much  of 
the  Nixon's  proposals  Involve  waste,  con- 
tinuance of  unwise  past  programs  and  ur- 
sound  efforts  at  pump  priming."  Finally, 
in  the  opening  of  the  report,  we  are  told  that. 
we  are  to  be  presented  with  a  series  of 
"feasible  measvires  that  can  be  taken  and 
programs  that  can  be  cut  without  risk  to  our 
national  security."  There  is  no  indication 
of  the  basis  or  expertise  on  which  this 
evaluation  of  risk  is  made.  An  evaluation,  it 
might  be  added,  which  Is  disputed  by  every 
major  authority  on  the  subject. 

The  second  section  Is  a  brief  tlieoi-eticf.  1 
discourse  on  economics  and  the  milltarv 
budget.  It  would  not  be  particularly  worthv 
of  comment  except  for  a  couple  of  points 
that  need  to  be  refuted.  Much  Is  made  of  the 
fact  that  some  money  Is  contained  in  the 
defense  budget  for  economic  stimulatloi!. 
This  report  says  it's  about  $6  billion.  Defense 
Secretary  Schleslnger  says  it  may  be  Ijetweeii 
$i  to  $1.5  billion.  The  report  is  aghast  at 
such  an  idea,  no  matter  what  the  amount, 
stating  that  "tofiatlng  the  mUltary  budget  U 
a  grossly  wasteful  device  for  economic 
stimulation."  Tills  would  be  true  If  A)  you 
bought  items  or  services  you  didn't  need,  or 
B)  you  paid  more  for  items  than  you  should. 
There  is  no  evidence  either  of  these  is  the 
case.  The  report  goes  on  to  list  four  reasons 
why  economic  pump  priming  through  the 
defense  budget  is  "clumsy  and  crude."  First. 
they  say,  military  spendtog  Impacts  more 
slowly  "because  of  built-to  lags  necessary  for 
cost  effective  contracting."  Cost  effective  con- 
tracting is  a  virtue  which  we  believe  should 
be  applied  assiduously  to  all  our  govern- 
ment programs. 

The  second  reason  has  to  do  with  targeting 
expenditures  geographically.  Perhaps  they 
have  to  mind  such  actions  as  Congress  to- 
slstlng  that  the  Department  of  Defense  buy 
to  Texas  airplanes  they  don't  need.  Thirdly, 
military  spendtog  generally  goes  to  skilled 
workers,  not  the  unskilled,  low-income  type 
that  are  most  needy. 

And  finally,  reason  four  is  that  we 
shouldn't  buy  "superfluous  military  hard- 
ware," tostead  of  creattog  social  capital  for 
other  welfare  programs.  This  group  feels  that 
the  economy  should  be  stimulated  by  money 
more  wisely  spent  tlirough  "expanded  and 
extended  unemployment  compensation  bene- 
fits, quick  impact  local  programs  of  public 
employment,  a  temporary  reduction  of  the 
social  security  withholding  rat©  or  a  reduc- 
tion to  the  Income  tax  on  low  Incomes."  In 
any  event,  the  percentage  of  the  budget  to- 
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volved  Is  comparatively  small  and  h!  rdly 
worth  all  of  this  concern. 

The  next  chapter  dlsc\isses  what  they  call 
the  real  world  of  today  and  military  a-eds. 
It  has  a  tone  of  AUce-ln- Wonderland  about 
it.  Tiie  chapter  opens  by  stating  that  the 
lacrea-se  in  the  defense  budget  "would  sug- 
p.esL  somehow  that  the  military  threat  t(  the 
United  States  has  increased."  And  then  goes 
:ji  to  say:  "But  it  is  not  so."  What  the  >asis 
for  the  statement  Is  we  are  not  told.  Thi  t  In- 
crease in  the  Soviet  threat  is  dealt  wit  h  in 
•ii-eai  detail  by  Secretary  Schleslnger  li  his 
Pc.;ture  Statement.  The  Posture  Statei  lent 
of  the  Chairman  of  the  Joint  Chiefs  deal  5  al- 
most exclusively  with  the  rapid  growt  i  of 
J'ovlet  military  strength  vis-a-vis  the  Ui  Ited 
Slates.  Certainly  there  can  be  little  enc  Dur- 
pgement  from  the  Mid-East  and  with  the 
leadership  of  friendly  governments  fa  ling 
like  domlnos.  So  far  this  year,  for  exai  iple, 
political  changes  of  one  kind  or  another  lave 
occurred  in  eight  NATO  nations — four  o;  the 
government  tiirnovers  came  within  a  flvi  day 
period  in  early  May.  It  would  appear  tha  ;  the 
Increased  dangers  are  readily  apparent.  But 
not  to  this  group.  The  chapter  concludes 
with  a  couple  of  statements  that  Indicate '  the 
tmstnble  basis  for  this  fuzzy  thinking.  <  'on- 
.sider  these :  "Our  true  national  securt  y  Is 
,«acrlflced  to  a  needless  drive  for  more  w  eap- 
on.s  of  unneeded  complexity  and  Inordl  nate 
expense  and  for  the  maintenance  at  t  ome 
and  overseas  of  military  forces  designe< :  for 
contingencies  In  which  our  military  Involve- 
ment would  disserve  our  national  Intere  sts."' 
There's  more:  "For  our  true  national  secu- 
rity is  neither  measured  nor  lnsure(  by 
tanks,  planes,  missiles,  warships  and  ai  med 
men,  but  by  the  fundamental  strength,  x  nity 
and  confidence  of  our  people  In  our  Ins  ;itu- 
tions,  our  economy  and  our  society."  One 
wonders  how  the  Soviets,  the  Chinese  oi ,  for 
that  matter,  the  rest  of  the  world  would 
measure  that  high-minded.  Idealistic  s  ate- 
ment  in  terms  of  a  credible  deterrenc  i. 

Moving  on  to  more  specific  recomme  ada- 
tlons,  the  report  next  zeroes  in  on  our  gen- 
eral purpose  forces. 

Here  again  It  Is  almost  Impossible  to  sep- 
arate fact  from  emotional  opinion,  and  lome 
of  these  defy  definition.  For  example,  "g  xws- 
ly  Inflated  'constant  dollars'  basis  which 
minimize  current  costs."  That's  a  non  seq- 
ultur.  The  purpose  of  defining  coets  on  a 
"constant  dollar"  basis  Is  to  assess  the  Im- 
pact of  higher  costs  and  inflation  foi  the 
purchase  of  similar   goods   and  services. 

One  wonders  also  where  the  authors  get 
their  figures.  They  mislead  the  reader  iphen 
they  talk  about  how  little  change  them  has 
been  in  conventional  forces.  They  us«  the 
decade  from  1964  to  1975  to  show  that  '  here 
has  been  only  a  modest  decline  In  the  size 
of  our  conventional  forces.  The  strength  pic- 
ture for  our  Armed  Pbrces  is  as  follows:  FY 
62—2.8  miUlon;  FT  68—3.5  million;  FY  75— 
2.16  million.  So,  contrary  to  their  stater  lent, 
there  has  been  considerable  change  in  our 
forces,  both  up  and  down,  to  meet  sp  iclflc 
needs. 

They  next  maintain  that  our  convent  onal 
peacetime  forces  are  "qualitatively  far  nore 
powerful."  Here  are  some  comparisons:  The 
authors  make  the  point  that  we  maintain 
essentially  the  same  number  of  tactlcil  air 
wings  as  we  bad  in  1964.  This  is  not  fi  >r  off 
the  mark.  The  numbers  of  tactical  all  craft 
have  decreased  by  about  600,  although  pre- 
sumably newer  craft  entering  the  invei  itory 
tse  better  pwrformers.  (Russia's  tactlca  air- 
craft Increased  about  1,200  in  the  same 
period.)  The  authors  next  maintain  that  the 
Navy  has  the  "same  number  of  attack  car- 
riers and  three  times  as  many  attack  sub- 
marines." That  wUl  come  as  a  big  Btqprlse 
to  the  NaTy.  The  facts  arc:  1)  in  FY  64  the 
Navy  had  24  alTcraft  carriers;  In  this  Dscal 
year  they  hsT«  16  and  m«  stlU  scbedulKl  to 
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have  15  for  FT  75.  That's  a  difference 
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carriers — a  sizeable  mistake;  2)  in  FY  64  the 
Navy  had  104  attack  submarines.  In  FY  75 
they  win  have  77.  That's  a  decrease  of  27  at- 
tack submarines  rather  than  "three  times  as 
many."  It  is  very  difilcult  to  discuss  ration- 
ally differing  views  when  such  distorted  facts 
are  employed. 

They  talk  about  the  reduction  of  ground 
divisions  from  19 'i  to  16  (includhig  Ma- 
rines) as  resulting  from  a  shakedown  from 
the  Berlin  buildup  and  the  change  to  a  IV^ 
war  strategy.  There  Is  no  comment  or  recog- 
nition of  the  vast  buildup  and  subsequent 
reduction  for  the  longest  war  in  our  history. 
Nor  is  there  any  indication  (with  the  excep- 
tion of  a  minor  mention  of  the  Increase  in 
helicopters)  that  any  changes  In  strategy, 
threat  or  commitment  have  come  about  In 
the  last  ten  years. 

The  authors  strongly  recommend  elimi- 
nating our  military  presence  in  Korea,  Thai- 
land and  elsewhere  in  Asia  to  the  time  of 
125,000.  They  erroneously  state  that  we  have 
181.000  troops  in  Asia.  The  actual  figure  was 
159,000  at  year  end.  This  would  leave  about 
34,000  based  on  31  December  1973  troop  fig- 
ures. They  say  that  this  figure  "would  be 
more  than  ample  to  provide  stabilizing  evi- 
dence of  continued  American  interest"  in 
this  whole  area  of  Asia,  east  of  India,  which 
contains  two-thirds  of  the  human  race.  It 
might  to  the  authors,  but  it  certainly 
wouldn't  to  the  Asiatics. 

As  one  would  anticipate,  the  authors  sim- 
ilarly espouse  early  and  significant  with- 
drawals from  NATO.  Even  Congress  has 
backed  off  decisively  from  this  approach  as 
a  result  of  exliaustlve  studies  made  by  Con- 
gressional committees,  not  by  the  Defense 
Department. 

The  Reserve  Forces  are  considered  next. 
There  the  authors  parrot  much  of  the  same 
line  written  some  months  ago  by  Martin 
Btnkln  in  his  dLscredlted  Brookings  Report. 
The  authors  embrace  totally  the  short  war 
theory  and  display  a  considerable  lack  of 
understanding  of  our  total  force  defense 
structure.  Their  modest  recommendation  is 
to  cut  the  Reserve  forces  by  two-thirds.  As 
the  Congress  has  already  indicated  clearly, 
such  specious  recommendations  will  receive 
no  Informed  support  in  the  Congress. 

There  Is  a  variety  of  recommendations  to 
slow  the  procinrement  of  weapons.  They  rec- 
ommend cancelling  AWACS.  halting  the  P-14 
program,  stretching  out  procurement  of  nu- 
clear attack  subs,  suspending  new  tank  de- 
velopment and  stretching  our  procurement  of 
DD-963  destroyers  (which  they  call  "over- 
sized and  rapidly  obsolescing,")  and  to  slow 
procurement  of  the  patrol  frigate. 

Their  reasoning  in  this  area  Is  equally  spe- 
cious. Their  reading  of  the  Mid  East  war  U 
that  it  casts  doubts  about  the  usefulness  of 
the  tank  in  that  kind  of  environment.  Where- 
as the  reading  of  everyone  else  (including 
Congress)  Is  that  we  should  be  building  more 
than  we  can  actually  produce.  As  far  as  the 
new  tank  is  concerned,  it  Is  being  developed 
with  the  specific  acquiescence  of  Congress 
under  the  injunction  to  avoid  the  problems 
of  the  previous  Joint  effort  with  the  Ger- 
mans. But  both  Congress  and  Defense  are  In 
agreement  that  a  new  tank  Is  needed. 

The  authors  similarly  abhor  the  plan  to 
utilize  personnel  support  spaces  saved 
through  reorganization  to  create  more  com- 
bat troops.  The  authors  simply  see  no  basis 
for  increasing  any  segment  of  our  defense 
structure.  This  despite  all  the  evidence  of 
Increased  threats  which  has  been  presented 
and  acknowledged  by  big  majorities  in  the 
Congress.  Moreover,  they  express  no  under- 
standing of  the  most  Important  fact  that  it 
Is  under  the  umbrella  of  recognized  strength 
and  win  that  detente  and  other  peaceful  ad- 
ventures prosper. 

We  have  not  previously  commented  on  one 
aspect  of  the  budget  reductions  which  the 
authors  hare  sugge.'rted  and  that  Is  their  as- 


signment of  arbitrary  price  tags  to  their 
suggested  cuts.  They  msUce  the  statement,  for 
example,  that  tiu-ough  the  implementation  of 
operating  efficiencies,  $4.0  bUUon  could  be 
saved.  They  then  go  on  to  recommend  an 
across  the  board  reduction  of  15','.  of  all  stip- 
port  personnel — without  any  reference  to  re- 
quirements; what  they  do  or  how  important 
their  functions  may  be.  Other  suggested  sav- 
ings are  equally  Ulusory  and  irresponsible. 

The  authors  are  concerned  with  "grade 
creep"  and  address  the  subject  as  though  the 
services  were  doing  nothing  about  it.  Sub- 
stantial present  on-going  actions  are  Ignored. 
The  same  is  true  of  their  suggestions  that 
tours  of  duty  be  stabilized  for  longer  periods, 
an  action  the  services  have  had  underway 
since  1969. 

Then  you  come  across  another  of  their 
gratuitous  statements  for  which  there  is  no 
basis:  "Given  the  fact  that  major  conven- 
tional wars  are  likely  to  be  short,  support 
forces  geared  for  sustaining  long  term  com- 
bat should  be  reduced."  No  authority  for 
such  a  premise  is  given.  We  know  of  no  one 
of  any  stature  who  subscribes  to  it. 

The  authors  enunciate  a  basic  strategic 
nuclear  policy  that  has  not  been  feasible 
since  the  days  of  John  Foster  Dulles  and  our 
nuclear  monopoly:  "The  basic  principle  of 
U.S.  nuclear  forces  since  even  before  our  nu- 
clear monopoly  was  broken  has  been  the 
absolute  deterrence  of  nuclear  war  by  main- 
taining an  ability  utterly  to  destroy  an  at- 
tacker even  after  absorbing  the  worst  pos- 
sible first  strike."  They  go  on  to  imply  that 
the  suggested  programs  to  develop  a  counter- 
force  capablll^,  I.E.  to  target  more  military 
targets  with  less  reliance  on  population 
centers,  are  not  needed  and  their  approval 
would  be  a  dangerous  mistake.  Secretary 
Schleslnger  pointed  up  very  carefully  the 
need  for  greater  options  in  light  of  the 
growth  in  capabilities  possessed  by  other 
powers.  To  point  up  the  error  of  the  paper 
under  discussion,  consider  this  statement  by 
Secretary  Schleslnger:  "These  additional  op- 
tions do  not  Include  the  option  of  a  disarm- 
ing first  strike.  Neither  the  USSR  nor  the 
United  States  has,  or  can  hope  to  have,  a 
capability  to  launch  a  disarming  first  strike 
against  the  other,  since  each  possesses,  and 
will  possess  for  the  foreseeable  future,  a 
devastating  second-strike  capability  against 
the  other."  In  the  House.  Rep.  Abzug  (D- 
NY)  Introduced  an  amendment  that  sought 
to  prohibit  the  use  of  funds  for  research  and 
development  to  build  counterforce  capabili- 
ties. It  was  defeated  by  a  recorded  vote  of  37 
ayes  to  370  noes. 

The  authors  would  eliminate  all  the 
counterforce  programs  from  the  budget. 
Their  actions,  of  course,  would  virtually 
eliminate  any  hope  of  meaningful  SALT  ne- 
gotiations, for  If  we  agree  to  embrace  Inferi- 
ority voluntarily,  there  is  no  reason  for  the 
Soviets  to  negotiate.  Fortunately,  the  Con- 
gress met  this  issue  head  on  and  defeated  It 
by  a  substantial  marein. 

In  attacking  expenditures  for  the  Tri- 
dent submarine,  the  authors  are  again 
losing  bad  figures.  They  claim  that  the  Tri- 
dent submarine  will  cost  "$1.3  billion  or 
more  per  boat."  The  facts  are  that  they  read 
the  wrong  line  on  the  budget  sheet.  The 
amount  in  the  FY75  budget  for  two  boats  is 
$1,381  binion. 

The  authors  strongly  support  the  proposed 
new  mlssUe  sub  using  the  Narwahl  reactor. 
The  Senate  Armed  Services  Committee  de- 
leted funds  for  this  program  for  next  year 
terming  it  premature.  The  paper  also  pro- 
poses stopping  the  B-1  bomber  program 
entirely  and  to  begin  work  on  a  "follow-on 
B-62  bomber  which  could  use  the  standoff 
alr-to-surface  weapons  now  under  develop- 
ment." This  suggestion,  too,  was  defeated  by 
a  wide  margin. 

The  authors  will  find  a  more  receptive  au- 
dience for  their  suggestions  in  cutting  mill- 


Juhj  8,  197 A 


CONGRESSIONAL  RECORD  —  SENATE 


22261 


tary  aid  to  South  Vietnam.  This  short-sighted 
policy  negates  much  of  our  great  effort  In 
that  area  and  even  more  Importantly,  breaks 
oiu-  agreement  with  the  South  Vietnamese. 
Apparently,  the  authors  perceive  no  future 
U.S.  interests  in  the  whole  broad  spectrum 
cf  emerging  Asia — nn  area  that  promises  to 
be  our  biggest  economic  market  in  the  future. 

As  far  as  other  military  assistance  pro- 
gr.mis  are  concerned,  the  authors  are  willing 
to  concede  that  some  of  them  are  "In  the 
Interests  of  peace  and  national  security"  but 
"the  bulk  of  the  proposed  program  contrib- 
utes to  neither."  Since  this  opinion  is  not 
documented,  it  can  scarcely  be  given  more 
than  passing  notice. 

Tlie  principal  recommendation  of  the 
paper  is  that  "Congi-ess  establish  a  celling  on 
the  total  military  budget  each  year."  They 
then  go  on  to  suggest  a  variety  of  ways  that 
Congress  should  "get  control  of  the  military 
budget."  They  make  it  sound  like  some  sort 
of  a  contest  rather  than  the  very  serious 
matter  of  our  national  survival.  Apparently 
they  are  not  aware  of  the  present  legislative 
process.  Any  Secretary  of  Defense  or  Service 
Chief  would  tell  you  Just  how  much  control 
Congress  already  has  over  the  military  budget 
and  the  close  scrutiny  they  give  to  the  vari- 
ous programs. 

The  total  Impact  of  their  paper  on  our 
defense  establishment  will  not  be  great  pri- 
marily because  it  is  a  superficial  work  full  of 
errors  in  fact  and  Judgment.  But  it  is  a  paper 
that  has  to  be  answered  because  it  is  used  as 
authoritative  information  by  those  who 
would  emasculate  our  defenses.  It  adds  a 
further  burden  to  the  services,  for  they  are 
put  in  the  position  of  trying  to  respond  to 
frequently  false  accusations.  Moreover,  the 
proponents  of  these  counterproductive  ac- 
tions are  unremitting  and  must  be  answered 
regularly.  The  dedication  of  these  social  wel- 
fare advocates  must  not  be  underestimated, 
for  their  dedication  Is  not  matched  by  the 
understanding  and  perception  of  the  real 
world  in  which  we  live. 

AUSA  and  like-minded  organizations  must 
take  every  opportunity  to  refute  these  pro- 
posals and  emphasize  their  very  fundamen- 
tal errors  In  fact.  In  the  Washington  climate, 
it  is  one  of  our  more  important  tasks.  Truth 
is  not  a  matter  of  Judgment. 


INDEXATION:  A  NEW  WAY  TO  DEAL 
WLTK  INFLATION 

Mr.  MANSFIELD.  Mr.  President,  as  we 
are  all  aware  by  now,  inflation  is  on  a 
worldwide  binge.  The  Congress  is  doing 
nothing;  the  administration  is  doing 
nothing.  The  people  wait  and  we  are  all 
found  wanting. 

Administration  spokesmen  have  done 
all  they  could  to  encourage  inflation 
through  lifting  wage  and  price  controls 
under  phase  II  a  year  ago  last  January; 
through  makhig  statements  that  "the 
people"  are  responsible  for  inflation,  and 
also  stating  that  a  recession  would  be  a 
good  thing  for  this  coimtry  at  this  time. 
ITiey  are  blaming  the  people  when  they 
should  be  blaming  themselves.  They  are 
talking  about  the  need  for  a  recession 
when  they  should  be  doing  everything 
possible  to  avoid  one.  They  talk  about 
controls  now  on  a  "maybe"  basis,  even 
though  controls  were  taken  off  when  they 
were  working  effectively. 

I  have  introduced  legislation  seeking  to 
establish  a  dialog  based  on  the  concept  of 
what  has  come  to  be  known  as  the  Bra- 
zilian Index  Plan.  While  it  has  been  so 
named  because  of  Its  use,  most  recently, 
in  Brazil,  I  would  point  out  that  it  is  an 


old  American  plan  which  has  been  in 
operation  in  this  country  for  some  years 
and  whose  origin  goes  back  many 
decades. 

In  order  to,  hopefully,  bring  about  a 
dialog  on  this  and  related  economic 
matters,  and  in  an  effort  to  cope  with 
runaway  inflation,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
U.S.  News  &  World  Report  of  July  8. 
1974,  entitled.  "Indexation:  A  New  Way 
To  Deal  With  Inflation?"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Indexation:  A   New  Wav   To   Deal   With 
Inflation  ? 

(From  top  authorities  come  answers  to 
questions  on  topics  In  the  news) 

At  a  time  of  Inflation,  people  more  and 
more  are  seeking  ways  to  protect  themselves 
against  rising  prices. 

Labor  unions  are  getting  escalator  clauses 
in  contracts  to  boost  pay  automatically  when 
the  cost  of  living  goes  up.  Congress  has  voted 
similar  escalation  for  people  who  depend  on 
Social  Security  benefits,  food  stamps  and  fed- 
eral pensions. 

So  far,  these  safeguards  against  the  penal- 
ties of  Inflation  are  available  only  to  about  a 
fourth  of  the  American  public.  But  a  proposal 
for  covering  Just  about  everyone  is  getting  a 
lot  of  attention.  It  is  based  on  Brazil's  decade 
of  experience  with  something  called  "indexa- 
tion." The  idea  has  provoked  many  questions. 

First  of  all.  Just  what  Is  "indexation"? 

In  the  broadest  sense,  it  means  adjusting 
wages  and  salaries,  the  face  value  of  life  In- 
surance and  other  assets.  Interest  rates  on 
loans,  and  even  income  taxes  according  to 
the  trend  of  prices.  Then  the  Government  is 
supposed  to  do  a  better  Job  of  fighting  In- 
flation. 

How  successful  has  It  been  In  Brazil? 

The  record,  over  a  long  period  of  years, 
looks  pretty  good.  BrazU's  cost  of  living, 
which  was  going  up  at  a  rate  of  about  90 
per  cent  a  year  In  1964,  when  indexation 
was  adopted  on  a  fairly  large  scale,  had  an 
upward  tilt  of  only  about  15  per  cent  by 
late  1973.  Since  then,  however,  the  rate  has 
doubled.  Brazil,  even  with  this  system — 
sometimes  called  "indexing" — has  much 
more  inflation  than  the  VS. 

Then  what  is  the  big  argument  in  favor 
of  it? 

Many  analysts  believe  indexing  eliminates 
some  of  the  worst  inequities  caused  by  run- 
away inflation.  And,  they  add,  the  plan  has 
made  it  easier  for  the  Brazilian  Government 
to  use  conventional  methods  to  slow  the 
price  rise. 

Does  the  plan  mean  every  worker  would 
keep  up  with  inflation? 

In  theory,  yes.  Wages,  salaries,  pensions 
and  other  Income  payments  could  be  raised 
automatically  by  the  same  percentage  that 
prices  rise.  If  the  consumer  price  index  ad- 
vanced 1  per  cent  a  month,  wages  would  go 
up  i  per  cent,  too.  Something  like  this  al- 
ready is  written  into  many  U.S.  labor  con- 
tracts. However,  the  automatic  wage  boosts 
lag  behind  the  price  Increase  and  frequently 
are  less  than  dollar  for  dollar. 

Senate  Democratic  Leader  Mike  Mansfield, 
of  Montana,  is  backing  a  bill  that  would 
force  employers  generally  to  raise  workers' 
pay  at  least  once  a  year  to  make  up  for 
purchasing  power  lost  through  higher  prices. 

How  does  that  work  In  BrazU? 

The  Government  hikes  the  minimum  wage 
each  year  to  reflect  past  and  projected  infla- 
tion and  to  take  account  of  gains  in  produc- 
tivity. Private  bargaining  over  wages  starts 
from  that  base. 

Even  so,   wages  have  risen  substantially 


less  than  the  cost  of  living  In  all  but  two 
years  since  1967.  In  effect,  Brazilian  worker."? 
have  had  to  take  a  cut  In  real  income  as  a 
contribution  toward  reducing  the  Inflationary 
pressure. 

What  are  some  other  ways  in  which  index- 
ing could  be  applied? 

Adjustments  could  be  made  on  a  regular 
basis  in  payments  on  mortgages,  rents,  ban^: 
deposits  and  debts  of  all  kinds.  A  person  who 
lets  his  doctors  bill  go  unpaid  for  too  long 
might  have  an  inflation  premium  tacked  on. 

How  would  indexation  affect  bond  holders  > 

Suppose  you  have  a  $10,000  bond  payin.; 
8  per  cent  interest.  If  prices  rise  10  percent 
in  a  year,  the  amount  you  are  eniitied  tr» 
get  when  the  bond  matures  might  be  boosted 
to  $11,000.  And  your  interest  payment  of  $80u 
a  year  might  be  raised  to  $880. 

Would  the  tax  system  be  affected? 

Probably.  At  present,  because  of  graduated 
rates,  a  persons  federal  Income  tax  fre- 
quently goes  up  faster  than  his  dollar  in- 
come— and  much  faster  than  his  real  income 
In  a  time  of  depreciating  dollars.  Adjust- 
ments in  the  tax  brackets  could  minimize 
this  problem. 

Taxable  earnings  of  corporations  would 
also  be  adjusted  to  reflect  price  changes.  As 
replacement  costs  go  up,  companies  would  be 
allowed  larger  deductions  for  depreciation. 
Profits  merely  refiectlng  the  impact  of  price 
Increases  on  inventories  would  be  discounted 
for  tax  purposes.  As  a  result,  the  Govern- 
ment, which  usually  has  a  big  hand  in  caus- 
ing Inflation,  would  no  longer  be  a  major 
beneficiary  of  It. 

What  are  the  drawbacks  to  the  Idea? 

First,  most  authorities  agree  that  an  all- 
encompassing  system  would  be  too  compli- 
cated. But  any  limited  system  Is  likely  to 
help  some  people  more  than  others.  Too,  a 
large  bureaucracy  would  be  needed  to  collect 
data  and  administer  the  plan.  And  there 
would  be  very  difficult  decisions  to  make: 
What  measure  of  Inflation  should  be  used? 
At  the  outset,  should  a  special  adjustment 
be  granted  to  people  who  have  fallen  furthesc 
behind  in  the  inflation  rat  race? 

Broad  objections  are  raised  by  a  number 
of  economists:  Indexation,  by  making  it 
easier  to  live  with  inflation,  might  remove 
much  of  the  Incentive  for  curbing  it.  And 
any  development  that  tended  to  raise  costs 
unexpectedly — a  bad  crop  year  or  another 
Arab  oil  embargo — would  spread  more  swiftly 
than  ever  through  the  economy. 

Says  one  economist:  "It  would  be  like 
throwing  in  the  towel  on  inflation." 

Does  that  mean  that  the  plan  is  out  of  the 
question? 

No.  If  inflation  continues  at  a  swift  pace. 
Indexing  will  probably  continue  to  spread 
gradually,  as  a  paUiatlve  for  one  unhappy 
effect  after  another.  If  the  trend  goes  far 
enough,  the  U.S.  could  end  up  someday  witii 
a  very  widespread  system  of  indexation. 


MORTGAGE  CREDIT  CRISIS 

Mr.  MATHIAS.  Mr.  President,  in  the 
past  week,  it  has  been  announced  that 
several  banks  are  raising  their  prime  in- 
terest rate  to  a  new  alltime  high  of  12 
percent.  This  news  comes  as  a  stagger- 
ing blow  to  homeowners  and  homeseekers 
throughout  the  Nation  who  have  already 
been  terribly  hard  pressed  for  the  past 
year  in  their  efforts  to  buy  or  sell  a 
house. 

In  short,  the  situation  with  respect  to 
the  availability  of  mortgage  credit  is 
clearly  gouig  from  bad  to  worse,  and 
shows  little  sign  of  easing  in  the  fore- 
seeable future.  This  has  ominous  implica- 
tions, for  home  buyers  and  sellers  alike, 
for  thrift  institutions  and  realtors,  and 
for  the  housing  industry  generally. 
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a   solution  to    his 
familiar  litany  of 


As  we  search  for 
Moblem.  we  face  a 
obstacles:  , 

Galloping  Inflation,  which  not  (luy 
(irives  up  the  cost  of  housing  consti  uc- 
fion  itself,  but  also  destabilizes  the  econ- 
omy generally,  seriously  undermmes  the 
value  of  the  dollar,  and  produces  r<  ac- 
tions ranging  from  caution  to  ten-o  ■  in 
mortgage  lenders  who  face  the  pros]  lect 
of  tying  up  substantial  assets  in  Icng- 
lerm  mortgage  loans. 

Soaring  interest  rates,  which  make 
money  terribly  scarce,  and  what  mc  ney 
there  is,  terribly  expensive  to  bori  ow. 
With  the  prime  rate  now  at  the  as;ro- 
nomical  level  of  12  percent,  what  mo(  ler- 
ate  income  family  can  afford  a  com  en- 
tional  mortgage  on  anything  more  :  ub- 
stantial  than  a  pup  tent,  much  less  fii  id  a 
lender  with  any  money  to  lend? 

A  mortgage  credit  shortage  for  wl  iich 
the  oft-overused  term  "crisis"  is  bu  an 
understatement.  This  necessarily  hits  the 
moderate- income  market  the  hardest — 
families  not  poor  enough  to  qualify  lor 
Government  subsidy  programs,  what  few 
there  are,  and  not  rich  enough  to  com- 
pete for  the  precious  few  convenU)nal 
mortgage  dollars  which  are  availabl  e  at 
i-ecordbreaking  interest  rates. 

Given  the  very  close  relationship  be- 
tween the  supply  of  mortgage  money  and 
the  rate  of  new  home  construction  and 
resale,  it  should  come  as  no  surprise  ihat 
housing  construction  for  middle-  or 
moderate-income  families  has  virttally 
ground  to  a  halt.  Families  fortu[iate 
enough  already  to  own  a  home  find 
themselves  with  a  frozen  asset— per  mps 
appreciating  in  value,  but  unable  to  be 
sold  in  the  absense  o^  financing  foi  the 
purchaser.  Families  in  search  of  a  new 
home  are  relegated  to  a  kind  of  grind- 
scale  musical  chairs— with  far  mo«  po- 
tential buyers  than  the  supply  of  mort- 
gage money  can  supjxsrt. 

And  In  the  backgroimd,  a  substa  itial 
portiMi  of  the  enormous  productivf  ca- 
pacity of  our  housing  industry  lies  dor- 
mant— eager  to  serve  the  commui  ity's 
housing  needs,  but  unaWe  to  secur  i  the 
financing  or  make  the  profits  which  are 
so  essential  to  Its  sui-vival. 

In  sum,  the  challenge  we  face  is  a  stiff 
one — but  it  Is  not  insurmountable.  It  vvill 
require  the  dedication,  commitment,  and 
cooperation  of  all  of  us— in  business  and 
Government  alike,  and  among  all  our 
citizens  generally.  J 

To  begin  with,  in  Government  we 
must  bring  raging  Inflation  under  [con- 
trol. The  seeds  of  today's  Inflation  ihave 
been  sowed  and  nurtured  by  too  many 
years  of  r\maway  Government  exi>end- 
ttures.  For  my  own  part,  I  am  pleased 
that  the  Senate  Appropriations  Com- 
mittee, on  which  I  serve,  succeeded  In 
trimming  budget  requests  under  out  J™^ 
isdiction  by  more  than  $3  billlc 
year— and  I  am  hopeful  we  can  d 
better  for  the  current  fiscal  year 
Nevertheless,  Government  spen 
still  dllHcult  to  control  by  Cong: 
long  as  our  committee  structure 
procedures    encourage    massive 
door"  spending  programs  which  do  not 
pass  through  any  one  central  unit  such 
as  the  Appropriations  Committee. jHav- 
ing  chaired  special  hearings  on  this  prob- 


Julij  8,  197 J^ 


lem  before  the  start  of  this  Congress  and 
sponsored  legislation  to  make  the  needed 
reforms,  I  am  gratified  that  legislation 
incorporating  many  of  my  major  pro- 
posals, S.  1541,  has  been  passed  by  both 
Houses  of  Congresc  and  is  now  awaiting 
the  President's  signature. 

This  can  be  among  the  most  signifi- 
cant legislation  enacted  by  Congre.<;s  in 
many  years. 

Second,  we  must  put  an  end  to  the 
practices  which  in  effect  make  housing 
the  wWpping  boy  of  our  economy — 
punishing  the  housing  industry— and 
home  buyers — for  the  excessive  spend- 
ing which  has  gone  into  other  industries. 
The  most  typical  current  cycle  Is  that 
when  the  rest  of  the  economy  heats  up, 
pushing  up  interest  rates,  the  housing 
industiy  is  the  first  to  be  hit. 

Therefore,  the  Federal  Government 
must  take  affirmative  steps  to  stimulate 
the  housing  sector  of  our  economy  with- 
out adding  fuel  to  the  infiation  which 
rages  in  the  rest  of  the  economy  as  a 

whole.  .     ^,  .     ,. 

Some  preliminary  steps  in  this  duec- 
tion  have  already  been  annoimced  by 
the  President  or  are  now  pending  in  leg- 
islation before  Congress,  including: 

The  President's  recently  armounced 
expansion  of  the  "Tandem  Plan"  to 
cover  FHA/VA  mortgages  for  100.000 
new  housing  units  at  8  percent,  and 
other  steps  to  buy  up  conventional  mort- 
gages and  advance  funds  to  thrift  insti- 
tutions at  below-market  rates. 

The  Omnibus  Housing  and  Commu- 
nity Development  Act  passed  by  the  Sen- 
ate in  March,  S.  3066,  which  includes 
provisions  to  make  FHA  mortgage  ceil- 
ings and  interest  rates  more  flexible,  and 
to  ease  the  down-payment  requirement 
for  FHA-insured  mortgages.  The  House- 
Senate  conference  on  tills  legislation  is 
scheduled  to  begin  tomoiTow. 

Federal  Deposit  Insurance  legislation, 
H.R.  11221,  which  includes  a  number  of 
provlsiOTis  designed  to  help  ease  the  cur- 
rent tight  money  situation,  and  which 
we  passed  in  the  Senate  last  month.  That 
bill,  too,  is  now  awaiting  a  House-Senate 
conference. 

EMEBCKNCY    HOMB  rOJANCE   ACT   OF    1974 

All  of  these  approaches  are  necessary 
starting  points— but  alone,  they  still  will 
not  likely  be  siifHcient  to  cope  with  the 
crisis  we  face.  For  this  reason,  I  am 
pleased  to  have  Joined  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Brooke)  in  sponsoring  S.  3436,  the 
Emergency  Home  Finance  Act  of  1974. 

This  bill  Is  designed  to  increase  the 
availability  of  mortgage  credit  for  resi- 
dential housing,  by  ci-eating  a  special 
$5  bimon  National  Housing  Trust  Fund 
for  direct  Government  lending  of  mort- 
gage money,  through  FHA-approved  sell- 
er services  such  as  savings  and  loan  asso- 
ciations and  mutual  savings  banks.  These 
loans  would  be  made  in  those  areas  where 
the  Secretary  of  Housing  and  Urban 
Development  determines  that  mortgage 
credit  is  not  available  on  reascmable 
terms. 

I  am  happy  to  leam  that  hearings  on 
the  Brooke-Mathias  biB  have  now  been 
tentatively  scheduled  by  the  Housing 
Subcommittee  of  the  Senate  Banking 
Committee  for  August  6  and  7.  It  will 


be  my  privilege  to  offer  testimony  at 
these  hearings,  in  the  hopes  that  the 
Senate  will  move  swiftly  and  decisively 
to  deal  with  the  cm-rent  mortgage  credit 
crisis  which  plagues  us.  In  addition.  I 
hope  to  be  accompanied  at  these  hear- 
ings by  a  niunber  of  Marylanders  who 
wUl  offer  their  first-hand  testimony  as 
to  the  trials  and  tribulations  they  have 
faced  in  the  frustrating  search  for  home 
mortgage  credit  in  my  home  State. 

At  this  time.  Mi-.  President.  I  would 
like  to  conclude  by  commending  to  the 
attention  of  my  colleagues  the  first  in- 
stallment of  what  appears  to  be  an 
excellent  series  of  articles  by  James  L. 
Rowe  regarding  the  crisis  we  now  face 
in  providing  housing  and  mortgage  funds 
in  this  area  and  throughout  the  Nation. 
Mr.  Rowe's  article,  entitled  "Fund 
Crunch  Hits  Housing  Once  Again,"  ap- 
peared in  the  Washington  Post  of  July  7, 
1974. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


FCND  Crunch  Hits  Housing  Once  Aoain 

(By  James  L.  Rowe,  Jr.) 

Interest  rates  have  skyrocketed  to  record 

levels,  mortgage  lunds   are   drying  up   and 

the  home  building  Industry  Is  close  to  chaos. 

While  the  situation  seems  more  tense  than 

iisual,  the  current  housing  crunch  is  only 

the  latest  installment  in  a  saga  that  has  been 

played  out  four  times  in  the  last  eight  years. 

When  the  Federal  Reserve  Board  tightens 

its  monetary  policy  and  allows  Interest  rates 

to  rise  to  fight  Inflation,  those  high  Interest 

rates  invariably  choke  off  home  buying  and 

new-home  building  before  they  batten  down 

prices. 

Although  most  companies  face  dlslocatfons 
because  of  ups  and  downs  in  the  business 
cycle,  those  associated  with  the  housing  In- 
dustry of  late  seem  to  be  particularly 
volatile.  Home  sales  are  dependent  on  tho 
availability  of  financing  and  the  cost  of  that 
financing.  It  is  the  rare  consumer  who  can 
buy  a  home  without  taking  out  a  mortgage 
loan. 

When  interest  rates  rise,  as  they  are  now 
doing,  home  buyers  «r«  discouraged — not 
only  by  the  high  coet  of  money — but  by  its 
scarcity.  Savings  and  loan  associations,  which 
make  more  than  half  of  the  home  loan  mort- 
gages, discover  that,  during  periods  of  high 
interest  rates,  the  flow  of  new  deposits  slows 
substantially  and,  in  s-me  months,  custom- 
ers actuaUy  withdraw  more  money  than  they 
put   into  their   accounts. 

The  Department  of  Housing  and  Urban 
Development  estimates  that  the  amount 
of  money  available  for  home  loan  mortgages 
fell  to  $14.8  bmion  In  the  first  three  months 
of  the  year  from  $16.5  Wlllon  during  the  last 
quarter  of  1973.  "It's  safe  to  say  it  fell  further 
during  the  second  quarter,"  aald  HUD  hous- 
ing specialist  Rv-dy  Penner. 

3carce  money  firs^  strikes  at  buyers  and 
sellers  of  older  or  previously  occupied  homes. 
Before  they  break  ground,  new-home  build- 
ers generally  get  guarantees  from  a  savings 
and  loan  or  bank  that  there  will  be  money 
available  for  qualified  buyers  when  the 
homes  are  bunt. 

But  buyers  of  older  homes  cannot  go  kx)k- 
ing  for  flnanchig  tmtn  they  have  found  tlie 
home  they  wish  to  purchase.  Today,  those 
buyers  face  no*  only  high  interest  rates  but 
financial  Inatitutlona  reluctant  to  make  loans 
t)ecausa  they  are  husbanding  their  funds 
to  make  good  on  commitments  made  to 
builders  months  or  even  years  before. 
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"We've  pretty  much  been  out  of  the  mar- 
ket since  last  July."  said  Henry  L.  Bouscaren. 
senior  vice  president  of  National  Permanent 
Federal  Saxlngs  and  Loan,  the  area's  second 
biggest  S&L. 

Serious  home  buyer's,  when  they  can  find 
au  institution  willing  to  lend  them  money, 
are  often  faced  with  interest  rates  of  9  or 
P. 5  per  cent  and  down  payment  require- 
ments of  25  or  30  per  cent.  It  becomes  even 
harder  to  find  loans  in  states  with  usury 
laws  that  put  ceilings  on  the  amount  of 
interest  a  home  buyer  may  be  charged. 

Maryland  Just  raised  its  usury  celling  from 
8  to  10  per  cent  and  the  District  of  Columbia 
is  contemplating  a  similar  change. 

In  addition  to  scarce  money  and  rapidly 
rising  interest  rates,  home  buyers  are  shying 
off  because  of  rapidly  rUlng  prices  both  for 
previously  occupied  homes  and  for  new 
homes. 

It  Is  mainly  because  of  the  financial  ob- 
stacles that  the  homebullding  Industry  is 
m  its  worst  shape  for  decades,  according  to 
the  chief  economist  of  the  National  As- 
sociation of  Home  Builders,  Michael  Siunl- 
chrast. 

One  sign  of  this  is  the  sharp  Increase  in 
construction  firm  failures  for  the  flrst  four 
months  of  this  year  to  580  from  433  last 
year,  according  to  Sumlchrast.  The  impact 
cf  those  failures  totalled  $150.8  million  com- 
pared with  $101.1  million  in  1973. 

Nationwide,  builders  have  449,000  unsold 
homes  and,  as  long  as  prices  and  interest 
rates  are  high,  they  will  have  trouble  whit- 
tling that  number  down. 

Builders,  who  were  starting  units  at  an 
annual  rate  of  2.33  million  in  May  1973, 
slowed  to  a  1.45  million  pace  last  month,  ac- 
cording to  Commerce  Department  figures. 
Moreover,  building  permits,  an  Indication  of 
future  housing  starts,  tapered  off  to  a  1.055 
million  annual  rate  In  May,  down  substan- 
tially from  1.838  million  in  May  1973. 

The  dropoff  refiects  not  only  the  high  In- 
ventory of  unsold  homes,  but  the  inability 
of  savings  and  loans  or  other  financial  In- 
stitutions to  guarantee  builders  that  they 
will  finance  purchase  of  the  homes  when 
completed. 

The  gyrations  of  home  building  add  other 
Innumerable  costs  to  the  economy  that  are 
hard  to  calculate.  For  example,  when  skilled 
laborers  take  nonconstructiou  jobs  during 
bust  periods,  they  are  often  lost  to  the  per- 
manent home-buUdlng  labor  force. 

The  ups  and  downs  of  the  housing  in- 
dustry are  caused  in  part  by  the  same  fac- 
tors that  produce  other  industries'  good  and 
bad  periods.  But  the  normal  cycles  of  the  In- 
dustry are  sharply  magnified  because  the 
builders  rely  so  heavily  on  financing  from 
the  savings  and  loan  Industry. 

Savings  and  loan  assoclatlona,  whose  as- 
sets are  primarily  tied  up  in  long-term  mort- 
gagea  with  fixed  interest  rates,  find  them- 
selves 111 -equipped  to  pay  competitive  rates 
on  deposits  during  periods  of  rapidly  rising 
interest  rates. 

When  interest  rates  zoom,  aa  Is  now  the 
case,  S&Ls  have  to  hold  off  making  new 
mortgage  loans  because  of  the  trailoff — and 
sometimes  net  decline — in  deposits. 

According  to  the  United  States  League  of 
Savings  Associations.  S&Ls  had  a  net  decline 
In  deposits  of  $204  million  in  April  and  a 
gain  of  $350  mUUon  in  May.  Early  Indica- 
tions are  that  the  S&Ls  fell  back  Into  a  net 
outflow  situation  in  June. 

So  far  this  year,  the  gain  in  deposits  Is  30 
per  cent  below  last  year's  and  mortgage 
loans  made  by  those  Institutions  are  off  by 
20.4  per  cent. 

Mutual  savings  banks  have  lost  even  more 
deposits  than  savings  and  loan  associations. 

The  Nlson  administration  has  prtqxwcd  a 
plan,  based  on  a  1971  report  of  a  Presidential 
commission,  to  solve  the  problems  by  sub- 


stantially overhauling  the  nation's  financial 
structure.  But  even  If  the  admUiIstratlon's 
plan  would  work.  It  Is  a  long  way  from 
fruition. 

In  the  meantime,  the  effects  of  tight  mcmey 
on  the  mortgage  market  present  economic 
policy  makers  with  the  dilemma  of  how  to 
fight  inflation  by  concentrating  on  high  In- 
terest rates  without  simultaneously  upset- 
ting the  critical  and  politically  sensitive 
housing  sector. 

Arthur  P.  Burns,  whose  Federal  Reserve 
Board  is  primarily  responsible  for  pursuing 
higher  interest  rates  to  fight  inflation,  told 
reporters  in  a  rare  press  conference  Itist  Api-U 
that  combatting  rising  prices  is  more  im- 
portant than  the  fortunes  of  home  build- 
ing." 

The  government  knows  that  it  cannot  sit 
by  and  do  nothing:  the  housUig  lobby  is  too 
well  organized  for  that. 

The  Federal  Home  Loan  Bank  Board, 
which  regulates  the  savings  and  loan  indus- 
try in  much  the  same  way  the  Federal  Re- 
serve system  oversees  the  nation's  t>anks.  has 
been  lending  money  to  S&Ls  to  help  replace 
the  depoeits  they  have  lost. 

In  total,  according  to  bank  board  chair- 
man Thomas  R.  Bomar,  the  system  has  $17 
billion  in  loans  (called  advances)  outstand- 
ing to  S&Ls. 

The  Nixon  administration  also  has  an- 
nounced a  special  program  designed  to  in- 
ject $10.3  billion  in  variotis  ways  to  help 
ease  the  crunch. 

Rick  Sullivan,  an  official  of  Page  Corp.,  an 
area  builder,  said  his  flrm  has  been  able  to 
make  use  of  some  of  that  money  promised 
by  the  administration.  The  program  that 
Page,  a  subsidiary  of  VS.  Home  Corp.,  uses  Is 
a  $3  billion  commitment  by  the  Federal 
Home  Loan  Mortgage  Corp.  designed  to  per- 
mit home  builders  to  "start  houses  with  con- 
fidence." 

The  FHLMC  guarantees  that  It  will  buy  the 
mortgage  from  the  S&L  which  makes  the 
loan  up  to  12  months  from  the  date  the  S&L 
makes  its  commitment  to  the  home  buUder. 
In  a  sense,  then,  the  savings  and  loan  asso- 
ciation acts  as  a  broker. 

Sullivan  said  that,  while  his  sales  are  not 
suffering  terribly,  purchasers  are  averse  to 
paying  10  percent  for  a  mortgage.  Many  sav- 
ings and  loan  associations  are  making  It 
tougher  for  potential  home  buyers  to  "qual- 
ify" for  a  loan,  he  added. 

Sullivan  said  his  company,  which  builds 
"starter  h<»nes"  aimed  at  young  couples,  can 
utilize  the  special  mtwtgage  corpcffatlon  pro- 
gram because  nearly  all  the  mortgages  are 
tinder  the  $35,000  celling  specified  by  the 
government.  Page  buUt  the  Cinnamon  Tree 
complex  of  homes  In  Columbia,  Md. 

Other  buUders,  selling  more  expensive 
homes,  cannot  be  guaranteed  the  financing 
under  that  program  because  of  the  $35,000 
limit.  They  are  not  beginning  new  projects. 

Most  projects,  however,  have  guaranteed 
financing  now,  although  new  projects  are 
having  their  difficulties.  Purchasing  a  home 
that  Is  already  occupied  Is  getting  close  to 
impossible. 

lAck  of  flnn-nring  h&8  transformed  many 
a  would-be  seller  Into  a  reluctant  landlord, 
often  renting  his  home  to  the  very  person 
who  would  buy  It  If  mortgage  numey  were 
available. 

"When  someone  comes  to  me  and  tells  me 
he  wants  to  sell  his  bouse,  the  first  thing  I 
ask  him  Is  If  he  needs  cash."  said  an  official 
of  Shannon  and  Luchs,  a  major  area  real 
estate  firm.  If  he  Is  moving  into  an  apart- 
ment, "I  suggest  that  be  finance"  the  buyer 
himself. 

The  situation  of  a  Washington  profes- 
slcmal  who  oould  get  normal  financing 
neither  for  the  house  he  bought  nor  tat  the 
house  he  sold  Is  Illustrative.  He  became  the 
"reluctant"  flnancer  of  the  couple  which 
bought  hfs  house  Just  as  the  retired  chemist 


he  purchased  his  new  house  from  financed 
him. 

He  bought  a  $68,000  house  In  Northwest 
Washington  and  sold  his  $57,000  house  on 
which  he  had  $17,300  remaining  to  pay  off 
on  his  mortgage.  The  chemist  wanted  a  down 
pavment  of  $16,000.  a  lower  one  than  normal. 

After  cashing  In  $2,500  in  mutual  fund 
shares  and  taking  out  $3,000  In  savings,  the 
professional  needed  $9,500  for  the  down  pay- 
ment plus  $17,300  to  pay  off  his  mortgage. 
He  found  a  couple  who  put  together  enough 
between  their  savings  and  loans  from  their 
families  to  come  up  with  nearly  half  of  the 
$57,000  purchase  price.  He  is  financing  the 
rest  at  8  per  cent  interest,  ilie  legal  Umli  in 
the  District. 

"It  was  hairy  getting  down  to  closing  day," 
he  said.  "Trying  to  figure  out  all  your  nK>uey. 
to  make  sure  you  were  getting  enough.  I  had 
to  learn  a  lot  more  about  real  estate  financ- 
ing than  I  ever  wanted  to  know." 

In  some  sense,  he  was  luckier  than  mo.st 
who  try  to  finance  their  homes.  He  found  a 
couple  with  nxM-e  than  $25,000  who  was  will- 
ing to  buy  a  $57,000  house. 

"Most  people  with  $25,000  or  $30,000  to 
put  down  are  looking  for  a  $100,000  or  a 
$125,000  home,"  one  real  estate  agent  said. 
•It's  a  real  scramble  to  find  financing.  It 
used  to  be  If  you  sell  one,  you  settled  one. 
Now  you  may  sell  two,  but  only  settle  one 
because  the  other  one  cannot  get  financing. 
We're  having  to  work  a  lot  harder." 

As  a  result,  homee  are  remaining  on  the 
market  for  weeks  w  months,  when,  two 
years  ago  they  would  have  been  sold  In  sev- 
eral weeks. 

"We  teU  50  people  a  day  that  we  can't 
make  them  a  loan,"  said  an  official  of  an- 
other major  S&L.  "We  won't  make  any  com- 
mitments to  home  builders  and  we're 
scrambling  for  money  to  make  svm  we  honor 
commitments  we  already  made." 


INVITATION  FOR  PXJBLIC  COMMENT 
ON  TAX  LAWS  AFFECTING  PRI- 
VATE FOUNDATIONS 

Mr.  HARTKE.  Mr.  President,  the  Sub- 
committee on  Foundations  has  held  sev- 
eral days  of  hearings  to  take  testimony 
on  matters  affecting  private  foundations. 
Because  of  the  wide  interest  which  this 
subject  has,  I  have  asked  that  the  public 
be  Invited  to  submit  written  comments 
on  two  provisions  of  the  Internal  Reve- 
nue Code  which  are  of  significant  Inter- 
est to  the  foimdatlon  coimmmity — the  4- 
percent  excise  tax  on  private  foimdatlon.* 
and  the  minimum  payout  rules  H-h!cii  ap- 
ply to  private  foundations.  Written  com- 
ments are  to  be  submitted  to  the  Senate 
Finance  Committee  ofBce  no  later  tiiaii 
July  26. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  press  release  in- 
viting written  comments  be  printed  in 
the  Recobd. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Foundations  Subcom mutkx  iNvrrxs  Wrtttkk 

Comments  on  4-PKacBNT  Excise  Tax  and 

MiNIMTTM     DiSTmjBDTION     BEQUISEMKNT 

The  Honorable  Vance  Hartke  (D..  Ind.). 
Chairman  of  the  Senate  Finance  Commit- 
tee's Subcommittee  on  Foundations,  today 
Invited  written  pubUc  comments  for  the 
record  on  sections  4940  and  4942  of  the  In- 
ternal Revenue  Code.  The  two  provisions  Im- 
pose a  4-percent  exdae  tax  and  a  miniiinim 
distribution  of  net  Investment  income  re- 
quirement  on  private  foundations. 

Senator  Hautke  noted  that  the  Subcom- 
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mlttee  had   taken  testimony  on 
subjects  In  hearings  held  In  1973  and 
this  year.  In  light  of  the  number  of  i 
which    the    Subcommittee   has   rece 
xrake  comments  on  these  two  section! 
law.  the  Subcommittee  will  Invite 
terested  to  submit  formal  WTitten 
which  will  be  Included  in  the  Subc|>mmit 
tee"s  hearing  record. 

Those    wishing   to   submit    wTitten 
nients    should   submit    their    comments 
later  than  July  26,   1974.  to  Michael 
Staff   Director,   Senate   Finance   Coir  mittee 
Room  2227,  Dlrksen  Senate  Office  B|ilding 
Washington.  D.C.  20510. 

Copies  of  the  1973  and  1974  printe  I 
Ings  held  by  the  Subcommittee  on  F: 
tions  are  available  in  the  Committer 
Room  2227,  Dlrksen  Senate  Office  B^Uding 
written  requests  for  either  document 
be  accompanied  by  a  self-addressed 
label. 
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SARAH  CALDWELL 

Mr.  BROOKE.  Mr.  President 
statement  is  the  language  of  politic 

Those  of  VIS  who  are  its  practi 
gravitate  to  hyperbole — to  emphfesize 
point,  to  dramatize  our  arguments 
alert  the  electorate  to  danger  or 
tunity. 

We  daily  court  and  encounter 
bit  of  the  problem  which  finally 
up  with  the  boy  who  cried  "wolf." 

I  am  especially  mindful  of  my 
sion's  vice  when  I  tvrite  or  speak 
Miss  Sarah  Caldwell. 

The  superlatives — to  those  who 
familiar  with  her  work — may  seeiji 
typical  politician's  puffery. 

Not  so. 

She  is  a  genius.  Her  work  is  iifcpir 
She  brings  life,  light,  and  lyricism 
opera  as  no  other  American  has  or 

Boston  is  her  home.  Sarah  Calqwell  is 
Boston's  pride. 

I  have  been  privileged  to  work  w|th 
and  her  opera  company  of 
more  than  a  decade.  As  her  friend 
who  shares  her  love  of  op>era.  it  is 
cial  pleasure  for  me  to  insert  Time 
zine's  latest  toast  to  Sarah  Caldivell 
the  Record. 

Mr.  President,  I  ask  unanimoils 
sent  that  the  article  be  printed 
time. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the 
as  follows : 

Barber  of  Boston 


Boston 


true  kers 
womm 


<iUt 


Sarah  Caldwell  is  that  kooky,  rotu  nd 
in  Boston  who  thinks  she  knows  hoM  ■ 
on   opera.    Sarah    Is    forever    racing 
town,  scrounging  money  from  her 
friends  to  pay  off  some  irate 
meet  an  Impending  payroll.  A 
sessed,    and    sometimes    distracted 
mission,  she   once   drove  home   in 
hotirs    after    an    exhausting    rehear^l 
covered  for  the  umpteenth  time  that 
lost  her  keys,  checked  into  a  nearb^ 
for  a  quick  snooze,  then  walked 
forgot  to  pay.  Her  mother  recently 
her  $1,000  in  cash  if  she  would  only 
hair  done  for  an  opening  night: 
no  time.  She  would  be  the  despair  o: 
friends  and  colleagues.  If  they  did 
her  so. 

They  love  Caldwell  because  she  4oes  in- 
deed know  how  to  put  on  opera.  Ai  i  a  pro- 
ducer and  director,  she  has  Ion  j  since 
proved  her  wit,  good  taste  and  kiack  for 
motivating  stage  people.  She  his  also 
emerged  iu  the  past  few  seasons  as  an  un- 
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commonly  gifted  conductor  who  waddles 
to  the  podium  through  the  audience  (there 
Is  no  other  approach  in  Bostons  Orpheum 
Tlieater,  an  old  vaudeville  and  movie 
house) ,  slumps  down  into  a  canvas  director's 
chair,  then  cajoles  the  dickens  out  of  her 
pickup  orchestra.  All  these  talents  were  in 
evidence  last  week  as  Caldwell's  Opera  Com- 
pany of  Boston  concluded  its  16th  season 
with  Rossini's  The  Barber  of  Seville. 

WAR  HORSE 

The  Barber  of  Seville?  What  is  Sarah  Cald- 
well doing  with  a  war  horse  like  that,  when 
£he  could  be  scoring  musicological  points 
bv  dredging  up.  say,  Cornelius"  The  Barber 
of  Baghdad?  She  is  doing  what  any  savvy 
impresario  would  do — playing  to  her 
strength.  When  a  loyal  Caldwelllte  like  Bev- 
erly SiUs  is  willing  to  sing  her  first  Rosina, 
and  that  master  of  operatic  disguise  Donald 
Gramm  is  equally  eager  to  sing  Bartolo.  the 
savvy  thing  to  do  is  put  on  The  Barber  of 
Senile. 

Beyond  such  essentially  show  business  con- 
cerns, Caldwell  was  operating  on  the  premise 
that  beneath  the  breast  of  the  war  horse 
beats  the  heart  of  a  thoroughbred.  The  Bar- 
ber ranks  as  a  19th  century  buffa  masterpiece 
because  Its  music  is  so  innately  ingratiating 
and  so  illustrative  of  both  character  and 
comic  situation.  Figaro's  patter  aria  Largo  al 
factotum  ("Feeegaro!  Feeegaro!")  quickly 
defines  him  as  one  of  the  most  likable  hus- 
tlers In  all  opera.  Roslna's  Una  voce  poco  fa 
is  a  song  of  such  poise  and  bravura  style  as  to 
remove  all  doubt  that  she  will  get  her  man. 
Count  Almaviva. 

It  is  Caldwell's  special  gift  to  trust  the 
music  and  take  its  humor  seriously.  Her  gags 
never  intrude  on  purely  musical  moments, 
but  when  they  come  they  are  fresh  and 
funny.  Figaro  enters  not  from  the  wings  but 
from  the  audience,  beginning  the  Largo  al 
factotum  at  about  row  S.  In  the  lesson  scene 
Rosina  hits  a  high  C  and  the  glass  in  Bar- 
tolo's  hand  shatters.  During  the  Act  n 
storm,  Bartolo's  hat  and  umbrella  are  swept 
skyward  by  the  wind  (on  a  wire,  of  course) . 

COCKTAIL    CHATTER 

Soprano  Sills  has  spent  so  much  time  lately 
portraying  tragic  Queens  and  nutty  ladies 
that  one  tends  to  forget  that  she  is  a  co- 
medienne too.  Her  double  takes,  sarcastic 
gestures,  needling  glances  and  knowing 
swoons  wotUd  be  a  scenario  all  by  themselves, 
were  it  not  for  the  fact  that  all  the  while 
she  Is  tossing  off  virtuoso  vocal  fioriture  as 
though  they  were  cocktail  chatter.  The  Fi- 
garo of  Baritone  Alan  Titus  is  a  suave  quick- 
stepper,  lacking  only  the  vocal  weight  and 
heightened  authority  that  should  come  when 
he  adds  to  his  28  years.  The  Bartolo  of  Bass- 
Baritone  Gramm.  47,  lacks  nothing  at  all.  It 
is  a  compendium  of  wit,  slapstick,  humanity 
and  buffo  style. 

In  short,  another  triumph  for  Sarah  Cald- 
well. Without  question  she  is  the  most  ad- 
venturous producer  of  opera  in  America  to- 
day. Schoenberg's  Moses  und  Aron  and  Luigl 
Nono's  Intollerama  are  but  two  of  the  works 
she  has  given  U.S.  premieres.  This  season  she 
conquered  the  musical  and  dramatic  pre- 
dicaments that  abound  In  Prokofiev's  four- 
hour  epic  War  and  Peace.  Her  Barber  of  Se- 
ville  suggests  that  she  may  not  be  just  the 
most  courageous  all-round  talent  in  Ameri- 
can opera  but  the  best.  When  is  Boston  going 
to  get  her  out  of  the  Orpheum  and  give  her 
the  permanent  home  she  deserves? 


Sa-ah 


TECHNOLOGY  RESOURCES  SURVEY 
AND  APPLICATIONS  ACT 

Mr.  MOSS.  Mr.  President,  an  editorial 
in  the  July  1  Washington  Post  con- 
cludes : 

We  cannot  arrest  rapidly  advancing  scien- 
tific   and   technological   developments.   The 


question  is  whether  these  developments 
carry  with  them  side  effects  or  by-products 
that  are  destructive  or  benign.  No  President 
can  know  this  without  the  best  continuing 
analysis  and  advice,  close  at  hand. 

On  July  27  Senator  Magnoson  intro- 
duced, for  liimself,  myself  and  Senator 
TuNNEY,  amendment  No.  1537  to  S.  2495, 
the  Technology  Resources  Survey  and 
Applications  Act.  This  amendment  will 
establish  a  focus  for  science  and  tech- 
nology policymaking  in  the  executive 
brancli.  It  will  provide  the  President 
with  the  "best  continuing  analysis  and 
advice,  close  at  hand."  It  will,  moreover, 
provide  an  effective  mechanism  for  long- 
range  planning  in  science  and  technol- 
ogy-. 

The  characteristics  of  this  bill  will  be 
liighlighted  on  July  11  when  former 
presidential  science  advisers  will  testi- 
fy on  S.  2495. 

For  the  benefit  of  those  concerned 
with  Federal  policy  on  science  and  tech- 
nology, I  ask  unanimous  consent  to  print 
in  the  Record  the  July  1  Post  editorial, 
"Science  in  the  White  House." 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Science  in  the  White  House 

Worldwide  drought  and  famine,  the  unset- 
tling economic  consequences  of  the  continued 
energy  crisis,  problems  of  over-population, 
meteorological  change — these  are  just  some 
of  the  prospective  byproducts,  as  It  were,  of 
the  sudden  advances  science  and  technology, 
engineering  and  medicine  have  made  in  the 
past  century  or  so.  We  can't  stop  this  prog- 
ress. On  the  contrary,  it  has  become  increas- 
ingly clear  that  only  more  progress  In  science 
and  technology,  engineering  and  medicine 
can  cope  with  the  undesirable  side  effects 
of  the  progress  that  has  already  been  made. 
Wfc  need  more  knowledge  and  know-how  to 
keep  this  planet  reasonably  habitable.  We  also 
need  a  great  deal  more  political  wisdom  to 
apply  this  knowledge  effectively  and  coopera- 
tively. And  we  need  that  wisdom  on  the  high- 
est levels  of  government  and  policy-making. 

President  Eisenhower  was  shocked  into  this 
realization  back  in  1957,  when  the  Russians 
surprised  him  and  the  world  by  sending  their 
sputnik  into  orbit.  In  response,  he  created 
the  White  House  Science  Advisory  Committee 
and  the  post  of  science  adviser  to  the  Presi- 
dent, which  was  ably  filled  by  Dr.  James  R. 
Killian  Jr.,  now  honorary  chairman  of  the 
Massachusetts  Institute  of  Technology.  At 
that  time,  the  President  needed  to  be  In- 
formed on  scientific  and  technological  devel- 
opments to  maintain  the  nation's  technolog- 
ical leadership.  The  emphasis  was  on  military 
matters.  Today,  the  President  needs  to  be 
Informed  and  forewarned  to  help  avert  a 
different  order  of  potential  disasters  by  the 
wise  and  humane  use  of  technology. 

President  Nixon,  however,  abolished  the 
Science  Advisory  Committee  a  year-and-a- 
half  ago,  and  with  it  the  whole  machinery 
by  which  the  White  House  and  such  policy 
makers  as  the  National  Security  Council 
could  draw  on  the  advice  and  help  of  the 
country's  science  and  technology.  The  Presi- 
dent was  apparently  peeved  that  many  sci- 
entists were  loudly  critical  of  the  Vietnam 
War  and  opposed  the  supersonic  transport 
program.  Scientists  consider  it  imperative, 
however,  that  their  best  judgment  on  mat- 
ters within  their  competence,  untainted  by 
departmental  loyalties  and  bureaucratic  ju- 
risdictions, be  available  to  the  chief  execu- 
tive. 

To  this  end,  a  committee  of  13  leading 
scientists  and  technological  experts,  headed 
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by  Dr.  Killian  and  working  under  tho 
auspices  of  the  National  Academy  of  Science, 
last  week  urged  the  establishment  of  a  Coxm- 
cil  for  Science  and  Technology  as  a  staff 
agency  in  the  Whit©  House  similar  In  size, 
power  and  scope  to  the  Council  of  Economic 
Advisors.  The  new  council  of  three  eminent 
persons  would  seek  the  assistance  of  experts 
in  and  out  of  government.  Its  chairman 
would  serve  as  a  member  of  the  President's 
Domestic  Council  and  the  group  woiUd  par- 
ticipate in  the  work  of  the  National  Security 
Council.  Beyond  Injecting  scientific  Insights 
and  early  warnings  on  matters  of  military 
technology  and  arms  control,  the  council 
would  assist  In  the  scientific  and  technologi- 
cal aspects  of  foreign  policy  that  are  becom- 
ing Increasingly  Important  in  a  global 
economy  of  scarcity.  It  would  further  work 
closely  with  the  Office  of  Management  and 
Budget  m  the  allocation  of  research  funds 
and  evaluation  of  development  programs. 
And  it  would  submit  an  annual  report 
through  the  President  to  the  Congress  to 
Illuminate,  within  Its  field  of  vision,  the  op- 
portunities and  problems  that  affect  the  na- 
tion and  the  world. 

The  House  Committee  on  Sciences  and 
Astronautics,  according  to  Chairman  Olln  E. 
Teague  (D-Texas),  is  drafting  a  bill  along 
these  lines.  Vice  President  Ford  Is  said  to  be 
receptive  to  the  proposal.  So  are  a  number 
of  high  administration  officials.  It  Is  evident, 
however,  that  it  is  unlikely  to  be  adopted 
under  this  administration  if  Mr.  Nixon  re- 
mains hostile  to  the  idea,  although  the 
Killian  committee  concedes  that  "a  given 
President  may  choose  some  other  way  (of 
placUag  science  In  the  White  House)  more 
m  accord  with  his  style."  The  current  Presi- 
dent, moreover,  has  other  things  on  his 
mind. 

Yet,  we  agree  with  the  Kllllau  committee 
that  thoughtful  consideration  and  some  or- 
derly way  of  assuring  science's  service  to  gov- 
ernment cannot  be  long  delayed.  We  cannot 
arrest  rapidly  advancing  scientific  and  tech- 
nological developments.  The  question  is 
whether  these  developments  carry  with  them 
side  effects  or  by-products  that  are  destruc- 
tive or  benign.  No  President  can  know  this 
without  the  best  continuing  analysis  and 
advice,  close  at  band. 


GETrlNC  Tankered 

The  Congress  of  the  United  States  is  about 
to  put  the  nation  Into  the  tanker  business 
in  a  largo  way,  but  the  administration  Is  re- 
sisting, arguing  that  it  will  only  drive  up  the 
costs  of  imported  oil. 

If  bills  approved  hi  a  Senate  committee 
and  that  have  passed  the  House  are  enacted, 
the  amount  of  oil  hauled  by  VS.  tankers 
would  be  boosted  from  the  current  5  per  cent 
to  20  per  cent  and  ultimately  to  30  per  cent. 

This  coiUd  mean  more  busines  for  Port- 
land shipbuUders,  but  more  important,  the 
legislation  would  guarantee  safer  tankers  for 
U.S.  ports  and  oU  docks.  The  bills  would  rc- 
quUe  double-hulled  ships  and  separate  tanks 
for  hauling  ballast  water. 

These  and  other  requirements  are  not 
being  met  by  much  of  the  foreign  fleet  that 
visits  U.S.  shores.  The  separate  water  tank, 
already  being  built  Into  tankers  ordered  by 
some  U.S.  oil  firms,  would  prevent  large 
quantities  of  oU  from  getting  into  ocean  and 
sea  waters.  When  ballast  waters  are  flushed 
from  the  holds  that  have  contamed  the  heavy 
crude,  thousands  of  tons  of  oil  go  into  the 
ocean  each  year. 

Tanker  safety  is  of  prime  Importance  as 
the  huge  super-tankers  inch  toward  the  mil- 
lion-ton class.  U.S.  construction  of  tankers 
would  guarantee  that  a  large  segment  of  the 
fleet  visiting  American  waters  would  meet 
the  stricter  safety  standards  imposed  by  Con- 
gress and  the  Coast  Guard. 

Oil  is  a  world  commodity,  and  Its  costs 
may  be  due  mcwe  to  supply  and  demand  fac- 
tors, plus  national  policy,  than  to  the  oper- 
Htlonal  costs  of  tanker  fleets. 

Congress  clearly  wants  to  get  the  nation 
into  the  tanker  business  where  it  can  con- 
trol safeguards.  It  is  also  In  the  national  In- 
terest that  America  have  control  of  more 
than  the  5  per  cent  of  world  tanker  shipping 
the  U.S.  firms  now  hold.  Oil  Is  too  Important 
to  economic  and  military  security  to  be  left 
almost  entUely  In  foreign  bottoms. 


OIL  IMPORTS  ON  U.S.-FLAG  VESSELS 

Mr.  PACKWOOD.  Mr.  President,  on 
June  27  the  Senate  Commerce  Commit- 
tee ordered  favorably  reported  H.R. 
8193,  the  Energy  Transportation  Security 
Act  of  1974.  As  a  cosponsor  of  a  similar 
Senate  bill,  I  was  delighted  with  tliis 
action. 

H.R.  8193  would  require  that  a  certain 
percentage  of  oil  imports  be  carried  on 
U.S.-flag  ships.  It  would  reduce  our 
nearly  complete  dependency  on  foreign- 
flag  vessels  for  our  oil  imports.  Specifi- 
cally, the  biU  requires  that  as  of  the  date 
of  enactment,  20  percent  of  the  liquid 
petroleum  and  liquid  petroleum  products 
imported  into  the  United  States  will  be 
carried  on  U.S.-flag  ships;  25  percent 
after  June  30,  1975;  and  30  percent  after 
June  30,  1977. 

There  are  a  number  of  reasons  why 
the  Senate  should  pass  this  measure,  but 
several  of  the  most  compelling  argu- 
ments were  presented  In  an  editorial  pub- 
lished In  the  Oregonlan  on  July  1,  1974, 
Mr.  President,  I  ask  unanimous  consent 
that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


THE  COURT  MO'VES  AGAINST  THE 
OIL  MAJORS 

Mr.  HUMPHREY.  Mr.  President,  a 
July  2  article  in  the  Washington  Post 
discusses  a  U.S.  district  court  ruling  that 
i-equires  major  American  oil  companies 
to  share  their  crude  supplies  with  inde- 
pendent dealers.  The  court  case  was 
prompted  by  Exxon  Corp.  which  had 
sought  an  injunction  a^inst  the  alloca- 
tion program  established  by  the  Federal 
Energy  Office. 

The  energy  ciisis  has  had  many  far- 
reaching  effects  on  all  of  us.  However,  no 
one  has  been  hurt  more  than  the  inde- 
pendent gasoline  companies  and  the  con- 
sumers. While  the  major  oil  conglomer- 
ates have  earned  exorbitant  profits, 
many  of  the  small  refiners  and  gasoline 
marketers  have  been  forced  out  of  busi- 
ness, and  the  consumer  pays  In  the  long 
run  for  this  lack  of  competition  In  the 
marketplace. 

As  chahman  of  the  Subcommittee  on 
Consumer  Economics  of  the  Joint  Eco- 
nomic Committee,  I  recently  held  hear- 
ings on  the  plight  of  the  independents 
dming  our  energy  crisis.  As  a  result  of 
these  proceedings,  I  have  introduced  S. 
3717  along  with  20  of  my  colleagues,  that 
would  extend  the  Emergency  Petroleum 
Allocation  Act  of  1973  until  June  30, 
1976.  This  petroleum  allocation  program 
Is  already  being  phased  out  by  the  Fed- 
eral Energy  Office.  Something  must  be 
done  now.  We  must  protect  the  inde- 
pendent. 


Competition  in  the  oil  industi-y  is 
necessai-y  if  prices  are  to  be  kept  down, 
and  the  only  competition  the  Industry 
has  had  historically  has  come  from  the 
independents.  I  want  to  remind  my  col- 
leagues that  with  the  extension  of  the 
Allocation  Act,  we  are,  in  essence,  pro- 
tecting the  consumer. 

With  Judge  Aubrey  E.  Robinson,  Jr.'s 
decision  on  the  legality  of  the  FEO's  pro- 
gram, the  door  has  been  opened  for 
further  measures  to  protect  the  small  oil 
companies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Court  Rules  Valid  On.  Allocation  Pian 

U.S.  District  Court  Judge  Aubrey  E.  Robin- 
son Jr.  yesterday  refused  to  block  federal 
regulations  requiring  major  oil  companies  to 
shai-e  their  relatively  cheap  supplies  of  crude 
oil  with  Independent  refiners. 

In  a  brief  order,  Robinson  rejected  a  mo- 
tion by  Exxon  Corp.  for  a  preUmlnary  Injunc- 
tion against  the  mandatory  crude  oU  alloca- 
tion program  established  by  the  Federal 
Energy  Office. 

Exxon  had  argued  that  the  allocations,  au- 
thorized last  winter  by  Congress,  were  unfair 
becaiise  they  required  the  firm  to  sell  low- 
priced  oil  to  Its  competitors. 

But  Robinson  said  blocking  the  regtilatlons 
would  cause  "irreparable  harm"  to  the  In- 
dependent refiners.  He  added  that  Exxon 
had  not  shown  any  "substantial  likelihood" 
that  It  would  win  Its  case  at  a  fuU  trial. 

Under  the  federal  regulations  Exxon  and 
14  other  major  oU  companies  are  required  to 
sell  specified  amounts  of  crude  oil  to  in- 
dependent refiners. 

The  current  allocation  list  covers  the 
three-month   period  June-July-August. 

If  sales  are  not  negotiated  by  July  8,  the 
energy  office  said  it  would  force  the  sales 
to  be  made  promptly. 

Judge  Robinson's  order  leaves  this  dead- 
line Intact. 

The  allocations  cover  83  million  barrels  <^ 
oil  this  summer,  about  7  per  cent  of  the 
amount  expected  to  be  used  In  the  United 
States.  They  are  vital  to  the  Independent 
refiners  who  would  otherwise  be  forced  to  buy 
their  oil  at  world  maaiiet  prices  which  are 
much  higher  than  those  for  domestic  UJ5. 
supplies.  largely  controUed  by  the  major 
firms.  Those  are  still  subject  to  price  controls. 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Mr.  PACKWOOD.  Mr.  President,  Just 
before  we  left  for  the  Fourth  of  July  re- 
cess, the  Wall  Street  Journal  published 
an  editorial  critical  of  the  functions  of 
the  Export-Import  Bank. 

This  editorial  has  received  wide  play 
by  its  being  introduced  on  a  number  of 
occasions  in  the  Record  by  Members  who, 
for  one  reason  or  another,  oppose  the 
Bank.  Since  we  will  be  considering  legis- 
lation to  amend  and  extend  the  Export- 
Import  Bank  Act  of  1945  very  soon,  I  feel 
It  is  essential  that  the  points  raised  by 
the  Journal  in  its  editorial  be  raised 
and  countered. 

Last  Tuesday,  Bill  Casey,  the  Chair- 
man of  the  Bank  submitted  a  letter  to  the 
editor  of  the  Journal  In  rebuttal  of  the 
points  made  in  theii'  editoriaL 

"While  I  hesitate  to  call  attention  to 
the  half-tniths  and  misstatements  in  the 
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Journal's  editorial,  I  think  it 
the  two  articles  be  published 
the  reader  can  draw  his  own 
I  remain  as  convinced  as  ever  of 
for  the  Bank  on  today's  highly 
live  world  trade  scene.  It  occurs 
tliat  Chairman  Casey  has 
tlie    difference    very    succinctly 
opening  comments  by  pointing 
the  Journals  editorial  has 
"elevating  theory  over  the  real  w 

I   ask    unanimous   consent 
Journal's  editorial  and  Chairman 
reply  be  printed  in  the  Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the 
as  follows: 

[From   the    Wall    Street   Journal, 
1974) 
A  Long  Look  at  the  Ex-Im 
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The  authority  of  the  Export-Import 
e.xpires  today,  which  simply  means 
Congress  renews  its  authority  the 
not  make  new  loan  commitments 
it  would  be  if  Congress  took  its  tim  t 
year  or  two,  before  acting  one  way  or 
It  might  even  find  that  U.S.  economifc 
ests  would  be  served  by  liquidation 
bank,  which  by  our  reckoning  stays 
ness  by  sleight  of  hand  and  covert 
taxpayers'  money. 

After  all,  the  only  thing  the  ban^ 
does  is  subsidize  exports.  No  matter 
slice  it,  it  is  a  subsidy  to  provide  T7t 
to  finance  sale  of  a  widget  or  an  a 
Ruritania  or  a  computer  to  the  Soviei 
when  an  American  businessman  can't 
purchase  of  either  for  less  than  11»^ 
bank    gets    privileged    rates    In    the 
capital   market   because   the    United 
puts   its   full   faith   and    credit 
loans.  Why  the  U.S.  government 
the    Ruritanian    businessman    a 
deal   that   it   wont  give   an  American, 
those  at  Lockheed,  Is  beyond  us 

The  alleged  economic  Justification 
bank's  operation,  which  Ex-Im  Ban] 
man    WUliam   J.    Casey   pushes 
fervor,  is  that  it  Improves  the  US 
of  trade.  Granted,  an  export   is   an) 
But  Mr.  Casey  would  have  us  look  at 
side  of  the  transaction.  There's  no 
could    persuade    us    that    wresting 
from    Americans,    then    forcing    it 
through  the  subsidy  mechanism 
thing  but  distort  realtlve  prices, 
resources  and  diminish  revenues, 
effect,  at  best,  on  the  trade  balance. 

Sen.  Lloyd  Bentsen  of  Texas  sees 
the  economics  when  both  sides  of 
action  are  analyzed.  He  has  an  a 
that    "would    prevent    Ex-Im 
those  exports  involving  the  financing 
eign  industrial  capacity  whenever 
duction  resulting  from  that  capaclAr 
significantly  displace  like  or  dlrecljly 
petitlve  production  by  U.S. 
He  has  in  mind  Ex-Ims  subsidizing 
elgn  textile  or  steel  plant  that 
Its  U.S.  counterpart,  to  the  detrlmeijt 
balance  of  trade. 

Senator  Bentsen  thinks  it's  okay 
dize  finished  products,  like  airplanefe 
the  Ex-Im  Bank  does  plenty  of.  But 
Tllllnghast   Jr.,   chairman   of  TWA 
like  the  Idea.  He  says  TWA  Is  losing 
money  flying  the  North  Atlantic 
elgn   competitors   who   bought 
and  such  with  subsidized  Ex-Im's 
TWA  got  the  same  deal,  it  would 
million  a  year  In  finance  charges, 
iugbast  is  currently  pleading  for  a 
ment  subsidy  so  he  can  continue 
North   Atlantic  and  providing 
support  of,  ahem,  our  balance  of 

Even  if  Ex-Im  Bank  subsidized 
ports  of  goods  and  services  which 
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conceivably  come  back  to  haunt  us  directly, 
we  see  adverse  economic  effects.  Subsidizing 
the  export  of  yo-yos  to  the  Rurltanians  gives 
them  a  balance  of  trade  problem  that  they 
correct  by  subsidizing  the  export  of  pogo 
sticks  to  us.  Taxpayers  both  here  and  in 
Ruritania  are  thereby  conned  by  this  hocus 
pocus  into  supporting  lower  prices  for  yo- 
yos and  pogo  sticks  than  the  market  will 
support.  In  fact,  all  our  trading  partners 
have  their  own  Ex-Im  Bank  to  achieve  ex- 
actly this  end. 

Two  and  three  decades  ago,  when  the  Ex- 
Im  Bank  was  a  modest  affair.  Its  Impact  was 
relatively  trivial.  Now,  It  has  $20  bUllon  of 
lending  authority  and  is  asking  Congress  to 
bump  this  to  $30  billion.  By  1971.  its  impact 
on  federal  budget  deficits  had  grown  so  large 
that  Congress  passed  a  special  act  taking  the 
bank's  net  transactions  out  of  the  federal 
budget,  so  the  deficit  would  look  smaller. 
But  the  transactions  have  the  same  fiscal 
effect  as  a  deficit,  and  the  same  drain  on  the 
private  capital  market.  In  the  fiscal  year  Just 
ending,  tlie  bank  took  $1.1  billion  out  of  the 
capital  market.  In  the  next  fiscal  year,  it 
e.\peots  to  take  $1,250,000,000  out  of  it. 

There  being  no  economic  Justification  for 
tlie  bank.  Congress  should  feel  no  qualms 
about  letting  Its  authority  lapse  for  a  few 
years  to  watch  what  happens.  The  Russians, 
eager  to  continue  getting  something  for 
nothing  through  the  Ex-Im  Bank,  would  be 
mUdly  unhappy.  But  they'd  adjust  by  get- 
ting into  the  private  capital  markets  with 
the  underprivileged.  We'd  be  surprised,  too. 
If  our  trading  partners  didn't  follow  suit  by 
scrapping  these  nonsensical  subsidies.  And  if 
they  don't,  why  should  we  complain  about 
their  taxpayers  .sending  us  .subsidized  pogo 
sticks? 

(From  the  Wall  Street  Journal,  July  2,  1974) 

Letters  to  the  Editor 

export-import  bank  replies 

Editor.  The  Wall  Street  Journal:  Your  edi- 
torial "A  Long  Look  at  the  Ex-Im  Bank" 
(June  28)  is  a  surprising  departure  from  the 
Journal's  record  of  factual  analysis  of  eco- 
nomic realities. 

Elevating  theory  over  the  real  world.  It 
advises  Congress  to  leave  thousands  of  Amer- 
ican companies  and  700  banks  around  the 
world  hanging  for  "a  year  or  two"  before 
'acting  to  continue  the  financial  Instru- 
mentality which  they  rely  on  to  finance  $12 
billion  worth  of  American  exports.  This 
rather  frivolous  advice  comes  one  day  after 
a  $777  million  trade  deficit  was  announced 
for  the  month  of  May.  It  comes  a  little  more 
than  a  year  after  devaluation  of  the  dollar 
arising  from  a  1972  trade  deficit  lower  than 
May's  deficit  put  on  an  annual  basis.  This 
had  cost  American  consumers  tens  of  billions 
of  doUars  In  higher  prices  as  we  found  it 
necessary  to  pay  more  for  our  Imports  and 
as  the  rest  of  the  world  discovered  that  it 
could  take  a  larger  share  of  our  domestic 
output  for  every  mark,  franc,  and  yen  spent 
here.  What  are  the  facts? 

(1)  American  exports  have  to  compete  in 
a  world  In  which  other  industrial  nations 
appropriate  taxpayers'  funds  to  finance  the 
sale  of  their  products  around  the  world. 
These  competitor  nations  offer  lower  Interest 
rates,  finance  a  large  slice  of  each  export 
sale  and  back  a  larger  portion  of  their  total 
exports  with  government  credit  than  the 
Export-Import   Bank   does. 

(2)  The  Export-Import  Bank  meets  this 
competition  without  requiring  any  appro- 
priation of  tax  monies  each  year.  It  pays 
the  Treasury  an  annual  dividend  of  $50 
million  on  $1  billion  of  stock  the  Congress 
authorized  In  1945.  In  addition  to  having 
paid  the  Treasury  an  aggregate  of  $856  mil- 
lion In  dividends,  Eximbank  has  accu- 
mulated $1.5  billion  in  reserves. 


(3)  In  speaking  of  subsidies,  the  Journal 
refers  to  the  bank's  l^c  Interest  rate  on  its 
direct  loans.  It  fails  to  mention  that  these 
direct  loans  constitute  only  25';c  of  Its  ac- 
tivities. The  other  75 'r  of  its  activities  Is 
entirely  financed  In  the  private  market  at 
commercial  rates,  with  the  aid  of  insur- 
ance and  guarantees  issued  by  the  bank 
for  a  fee. 

(4)  The  Journal's  editorial  is  wrong  in 
stating  that  the  bank's  transactions  have 
the  same  fiscal  effect  as  a  deficit,  and  tlae 
same  drain  on  the  private  capital  market. 
Eximbank  transactions  are  not  analogous 
to  the  federal  budget,  they  area  analogous  to 
corporate  t)orrowing.  The  production  of 
goods  for  export  require  financing  so  that 
Eximbank  borrowing  from  the  private 
market  is  not  additional  to  what  would 
have  occurred  for  the  same  amount  of  pro- 
duction anyway.  To  finance  $12  billion 
worth  of  exports,  Eximbank  borrows  some 
$1  billion  a  year  out  of  a  total  of  $130  bil- 
lion raised  annually  on  the  private  capital 
markets  to  keep  our  manufacturers  and  their 
products  on  an  even  competitive  keel  In 
world  markets. 

(5)  The  Journal's  editorial  is  wrong  in 
stating  tliat  Exlmbank's  transactions  have 
the  same  effect  as  a  deficit.  Unlike  other 
federal  expenditures,  the  disbursements  of 
Eximbank  do  not  require  the  appropriation 
of  government  funds  and  result  In  the  ac- 
quisition of  obligations  which  will  return 
the  money  disbursed  with  interest  which 
will  support  Exlmbank's  activities  and  re- 
turn a  profit  to  the  taxpayer. 

(6)  On  subsidies,  where  you  stand  and 
what  you  see  depends  on  where  you  sit.  If 
you  sit  in  an  ivory  tower,  you  can  find  the 
subsidy  element.  If  you  are  competing  in 
world  markets  with  European  and  Japanese 
manufacturers  having  aggressive  financial 
backing  from  their  governments,  you  see 
competitive  financing  as  directed  by  Con- 
gress. 

(7)  Even  from  the  Ivory  tower  it  might  be 
recognized  that  the  United  States  has  found 
a  way  to  give  its  manufacturers  competitive 
financing  without  putting  a  bite  on  the  tax- 
payers every  year.  It  might  also  be  noted  that 
the  taxpayers  are  not  called  upon  to  support 
some  400  employes  of  Eximbank  engaged  in 
fostering  American  Interests  in  the  world 
economy  and  that  this  compares  with  some 
4,500  people  performing  comparable  govern- 
ment financing  functions  for  the  Industrial 
nations  of  Europe  and  Japan. 

(8)  The  U.S.  will  have  to  Increase  its  ex- 
ports to  meet  the  $15  billion  increase  in  its 
annual  oil  bill  as  well  as  higher  costs  of  other 
raw  materials  it  needs.  The  structure  of  our 
economy  Is  such  that  much  of  this  will  have 
to  be  accomplished  through  the  sale  of  high- 
priced  products  such  as  nuclear  reactors  and 
jet  airplanes  and  the  building  of  large  proj- 
ects em'Dodying  expensive  equipment  to  de- 
velop resources  and  overcome  shortages 
around  the  world.  Sales  of  this  type  can  only 
be  made  with  long-term  financing.  It  is  the 
sheer  availability  of  this  financing,  rather 
than  any  subsidy  element  in  the  interest 
rate  which  is  essential  for  America's  com- 
petitive efficiency  to  be  brought  to  bear  on 
the  developmental  requirements  of  the  world 
as  well  as  on  its  own  balance  of  payments 
problems. 

(9)  A  great  many  countries  imder  the  Im- 
pact of  higher  oil  bills  will  be  under  pressure 
to  curtail  their  buying  and  close  their  mar- 
kets. This  is  no  time  to  choke  off  an  instru- 
mentality which  can  contribute  to  the  crea- 
tion of  the  liquidity  needed  to  keep  the 
channels  of  world  trade  open. 

(10)  Other  editorials  In  the  Journal  have 
recognized  that  in  today's  world,  govern- 
ments play  a  major  role  in  guiding  their 
national  and  international  economies  and 
that  we  no  longer  have  the  option  to  make 
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all  economic  choices  through  the  free  mar- 
ket. The  Congress  created  Eximbank  to  pro- 
mote exports  and  to  provide  a  framework 
whicli  stimulates  producers  to  look  at  the 
world  as  their  marketplace,  Just  as  the  Con- 
gress decided  to  promote  many  other  eco- 
nomic activities  (e.g.,  home-ownership,  cor- 
porate Investment,  pensions,  etc.).  Unlike 
others,  Eximbank  does  not  siphon  either  tax- 
payers' money  or  private  capital  away  from 
providing  public  services  and  producing 
goods.  Indeed  it  mobilizes  capital  to  make 
possible  the  efficient  and  economic  develop- 
ment and  manufacture  of  products  which 
make  the  United  States  effective  in  world 
economic  competition. 

William  J.  Caset, 
Chairvian,  Export-Import  Bank  o]  the 
United  States. 


THE  INTEGRITY  OF  SENATOR  JIM 
ALLEN 

Mr.  SPARKMAN.  Mr.  President,  I  have 
received  from  Mr.  J.  Craig  Smith,  a  very 
distinguished  industrialist  of  Alabama,  a 
copy  of  a  letter  which  he  has  written  to 
the  editor  of  the  Birmingham  Post- 
Herald  regarding  my  colleague,  Senator 
Jim  Allen. 

I  ask  imanimous  consent  that  this  be 
made  a  part  of  my  remarks  and  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Birmingham,  Ala., 

July  1.  1974. 
Editoe, 

The  Birmingham  Post-Herald, 
Birmingham,  Ala. 

Dear  Sir:  Your  front-page  story  implying 
that  Senator  Jim  Allen  may  have  been  in- 
fluenced by  a  number  of  contributions  from 
Individuals  in  the  oil  Industry  totaling  some 
$39  hundred  is  ridiculous. 

Senator  Allen  is  fast  becoming  one  of  the 
outstanding  Senators  ever  to  serve  In  the 
United  States  Senate.  His  Integrity  is  beyond 
question.  It  is  quite  difficult,  lu  fact  almost 
impossible,  for  one  of  bis  constituents  even  to 
buy  him  a  lunch.  He  is  one  of  the  few  men  in 
public  life  who  gives  an  annual  public  ac- 
counting of  their  personal  finances.  He  is  not 
lor  sale  for  $39  hundred  or  $39  million. 
Sincerely, 

J.  Craig  Smith. 


THE  PATH  TO  "VICTORY 

Mr.  HARTKE.  Mr.  President,  I  re- 
cently had  the  honor  of  delivering  the 
kesmote  address  at  the  Democratic  State 
Convention  which  was  held  in  Indianap- 
olis. I  ask  imanimous  consent  that  my  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Path  to  'Victort 

We  begin  this  convention  today  in  a  time 
of  crisis — a  time  when  some  of  our  most 
important  institutions  have  ceased  to  func- 
tion properly,  and  a  time  when  a  government 
we  created  to  serve  the  people  has  Instead 
been  used  to  oppress  the  people.  Two  hiui- 
dred  years  ago,  our  Founding  Fathers  were 
put  to  the  test.  They,  too,  felt  oppressed  by 
their  government;  they,  too,  knew  what  the 
evils  of  power  and  big  government  were. 

We  have  come  full  circle  In  the  past  two 
luindred  years,  but  our  problem  is  one  not 
of  "taxation  without  representation."  What 
we  have  today  is  a  lack  of  leadership  border- 
ing on  anarchy.  The  response  of  the  admin- 
istration In  Washington  to  every  important 


problem  facing  the  American  people  has  been 
a  litany  of  failure. 

Our  Vietnam  Veterans  have  been  short- 
changed. The  Nixon  administration  says  that 
it  will  cost  too  much  to  give  them  the  same 
benefits  veterans  got  after  World  War  II.  Is 
the  sacrifice  made  by  brave  young  men  in 
the  1970's  any  different  from  the  sacrifice 
their  fathers  made  thirty  years  ago? 

I  say  that  it  Is  not. 

Four  and  a  half  million  Americans  pre 
looking  for  Jobs  they  can't  find  and  millions 
more  live  in  fear  of  losing  theirs.  The  Nixon 
administration  says  that  it  will  cost  too  much 
to  provide  the  tax  cuts  that  our  economy 
needs  to  get  going  again.  They  say  that  Amer- 
ican working  men  and  women  must  pay  the 
price  of  Inflation  so  that  we  can  get  out  of 
economic  recession. 

I  say  that  they  should  not. 

People  can  no  longer  tifford  to  buy  a  new 
home  unless  they  earn  $18,000  a  year  or  more 
and  they  can  find  a  bank  to  give  them  a 
mortgage.  The  Nixon  administration  says 
that  consumers  will  have  to  wait  while  big 
business  reaps  bigger  and  bigger  profits. 

I  say  that  they  should  not. 

Our  tax  system  encourages  American  In- 
dustries to  locate  overseas,  depriving  Ameri- 
can workers  of  millions  of  jobs.  The  Nixon 
administration  says  that  a  fair  trade  system 
is  a  threat  to  the  American  economy  and 
to  free  trade. 

I  say  that  it  is  not. 

Our  railroads  stand  in  danger  of  collapse. 
The  Nixon  administration  says  that  our  com- 
munities in  Indiana  no  longer  need  all  the 
railroad  tx-ack  we  have. 

I  say  that  they  are  wrong. 

Rampant  Inflation  has  deprived  Americans 
of  the  money  they  need  to  feed,  house  and 
clothe  their  children — money  they  have 
worked  for.  The  administration  says  that  the 
answer  is  tight  money  policies  which  make 
it  harder  for  the  consumer  to  borrow,  which 
cripple  the  home  building  Industry,  and  drive 
thousands  of  businessmen  to  the  brink  of 
bankruptcy. 

I  say  that  It  is  not. 

In  a  country  which  once  was  beckoned 
by  endless  horizons;  where  we  had  all  the 
wood  we  needed  to  build  our  homes,  all  the 
fuel  we  needed  to  run  our  factories,  all  the 
gas  we  needed  to  move  our  cars;  where  we 
once  were  sure  of  our  future  and  our  po- 
tential we  are  now  plagued  with  shortages, 
yes  shortages,  of  fuel,  fertUlzer,  wheat,  paper 
and  lumber.  The  Nixon  administration  says 
that  the  answer  is  to  let  prices  go  higher 
and  that  when  they  get  high  enough  people 
will  learn  to  do  without. 

I  say  that  it  Is  not. 

I  think  the  people  can  do  without  the 
administration  a  lot  easier  than  they  can 
do  without  meat,  bread  and  gasoline. 

What  the  administration  is  telling  us  Is 
that  people  just  don't  coimt  any  more.  And 
that  ia  where  I  differ  with  the  most.  People 
are  what  this  country  is  all  about  and  it  Is 
the  people — the  broad  mass  of  people — whom 
our  government  should  be  serving. 

That  is  the  tradition  of  our  great  party 
and  that  is  the  platform  we  must  take  to  the 
people  in  1974. 

I  am  not  saying  that  there  are  any  easy 
answers  to  the  tough  problems  which  plague 
our  nation.  But  it  is  too  easy  to  become  mired 
in  those  problems. 

I  am  not  here  today  to  console  you.  I  am 
here  to  challenge  you. 

The  American  people  do  not  expect  you 
to  come  up  with  quick  solutions — they  have 
had  too  many  promises  of  quick  solutions. 
They  do  not  expect  bigger  and  better  govern- 
ment programs — they  have  had  too  much 
government  already.  What  they  demand  la 
that  their  leaders  get  down  to  work  and 
grapple  with  their  problems,  rather  than 
pretending  that  they  will  go  away. 

In  bis  Parable  of  the  Talents,  Christ  said 


that  "life  requires  courage  and  is  hard  on 
those  who  dare  not  use  their  gifts. "  Let  us 
show  the  people  that  we  have  the  courage  to 
\ise  our  gifts.  Let  vjs  demonstrate  that  we  Ije- 
lleve  bi  the  kind  of  government  that  responds 
to  people's  needs,  not  the  kind  of  government 
that  uses  its  power  to  spy  on  people  or  to  get 
political  revenge. 

We  Democrats  believe  m  government  doing 
FOR  the  people,  not  TO  the  people. 

We  are  here  today  to  prepare  for  victory. 
Are  we  willing  to  take  the  victory  we  are 
going  to  have  this  fall  and  make  it  an  in- 
strument for  tlie  benefit  of  the  people? 

I  say  we  are. 

We  have  an  outstanding  team  of  Demo- 
cratic candidates: 

We  have  Birch  Bayh  who  has  given  his 
state  and  his  nation  such  splendid  service  for 
12  years  in  the  United  States  Senate. 

We  have  four  Incimibent  Congressmeji— 
Ray  Madden,  John  Brademas,  Ed  Roush  and 
Lee  Hamilton — whose  superb  records  In  the 
House  of  Representatives  have  earned  them 
each  another  term. 

We  have  seven  more  congressional  candi- 
dates— ^Floyd  Flthlan,  Elden  Tipton,  Phil 
Sharp,  Phil  Hayes,  Dave  Evans,  Andy  Jacobs 
and  Bill  Sebree — who  have  the  talent  and 
abUity  to  unseat  their  rivals  and  give  this 
state  better  representation  than  it  has  ever 
had  in  Washington. 

We  also  have  outstanding  leadership  at 
the  state  committee  in  oiu-  new  chairman. 
Bill  Trlsler,  and  people  like  Patty  Evans, 
Ideal  Baldonl  and  Joe  Bannon,  along  with 
Katie  Wolf,  Dick  Stoner,  Dick  Hatcher,  Ro- 
zelle  Boyd,  and  all  the  other  dedicated  cen- 
tral  committee   members. 

But  attractive  candidates  and  a  good  state 
committee  by  themselves  will  not  win  this 
election.  We  cannot  depend  solely  on  the 
opportunities  presented  to  us  by  the  mis- 
takes of  the  Nixon  Administration.  We  can- 
not count  on  a  brilliant  showing  on  televi- 
sion or  radio  or  In  the  newspapers. 

What  we  need  Is  a  team  effort. 

After  this  convention,  all  Democrats  must 
stand  together.  We  must  bear  in  mind  all 
tliose  common  goals  that  unite  us. 

We  have  to  organize  for  victory  and  that 
Job  is  in  your  hands.  You  have  to  get  down 
there  In  the  precincts  and  talk  to  the  people, 
listen  to  them,  find  out  what  is  on  their 
minds,  see  where  you  can  help.  They  have  to 
be  registered  to  vote,  helped  to  understand 
the  issues,  and  then  brought  to  the  polls 
on  election  day. 

People  say  precinct  work  is  no  longer  im- 
portant— that  candidates  can  rely  on  slick 
public  relations  to  get  elected.  Anybody  who 
says  that  hard  precinct  work  doesn't  count 
Just  doesn't  know  what  he  is  talking  about. 

We  must  win  this  election — It  Is  impor- 
tant because  the  people  who  win  In  1974 
will  play  key  roles  In  the  fate  of  the  state 
and  the  nation  in  the  years  to  come. 

We  must  win  this  election  because  we 
believe  in  responsive  government.  People 
are  looking  for  leadership,  from  the  White 
House  down  to  the  court  house.  They  want 
leaders  willing  to  strive  to  dare,  to  make 
decisions.  As  the  Bible  says:  "The  Kingdom 
is  not  entered  by  drifting,  but  by  decision." 

Our  platform  is  out  there,  waiting  for  us 
to  pick  up  the  banner  where  others  have 
faltered.  We  must  overcome  the  fear  of  the 
future.  We  must  overcome  the  suspicion 
that  the  people  don't  count  any  more.  We 
must  reestablish  the  people's  faith  In  them- 
selves and  their  pride  In  their  country. 

As  you  go  from  door  to  door  In  support 
of  the  Democratic  ticket  this  fall,  remember 
that  the  very  political  system  of  our  coun- 
try is  on  trial  in  1974.  We  are  being  put  to 
a  harsher  test — a  more  criUcal  evaluation — 
than  ever  before  in  our  nation's  history. 

Speak  of  the  unfinished  agenda,  of  the  un- 
fulfilled hopes  which  our  Pounding  Fathers 
had  200  years  ago  that  all  Americaiu  would 
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be  able  to  live  In  freedom  and  pro;  perlty 
that  each  of  U3  would  hare  the  oppo^unlty 
to  provide  otir  families  with  a  good 
good  education,   good  food,  and  all 
other    Ingredients   which    go   Into   a 
quality  of  life. 

We  must  speak  of  these  unmet 
demonstrate  that  we  Intend  to  set  thlj 
trj-  back  on  course,  to  take  It  from 
si'it   of  self  Interest  to  the  pursuit 
common  good.  All  of  the  sp)eeche.s. 
of  the  press  releases,  and  all  of  the  ca 
literature    that    will    be    produced    : 
coming  campaign  cannot  equal  the 
v/hlch  each  of  you  can  have  in   yov 
neighborhoods  and  communities. 

You  are  the  vanguard  of  victory  1: 
And  from  the  victory  of  1«74  will 
victories  of  '75  and  '76.  We  have  the 
dates  and  we  have  the  track  record.  T^gethi 
we  can  reawaken  the  hopes  of  our 
and  make  the  American  dream  a 
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Mr.  CLARK.  Mr.  President,  on 
the  Senate  passed  S.  3044,  the 
Election  Campaign  Act 
1974.  That  bill  represents  a  significant 
and  positive  response  to  the  pubi  ic  de- 
mand for  an  end  to  the  private  c  ollar's 
dominance  of  the  political  procesi 

This  week  the  House  of  Representa- 
tives Administration  Committe*  will 
finally  report  its  version  of  the  car  ipaign 
reform  bill.  Unlike  S.  3044,  the  Hoiise  bill 
win  have  no  public  financing  for  co  ngres- 
sional  campaigns.  Unlike  S.  3041 
House  bill  will  have  no  provision 
truly  independent  enforcement 
And  unlike  S.  3044,  the  House  bill, 
amended,  will  not  meet  the  need 
the  erosion  of  trust  and  confidence 
political  system. 

Mr.  President,  the  New  York 
recently  carried  &n  editorial 
presses  many  of  the  concerns 
adequacy  of  the  House  bill.  I  ask 
mous    consent    that    the 
printed  in  tlie  Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
(Prom  the  New  York  Times,  July  6.  1974] 
Public  Campaign  Funds 
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After  unconscionable  delay — and 
obvk>\u  reluctance  of  leading 
Houae  Administration  Committee 
have  made  a  major  breakthrough.  It 
ceded  the  necessity  for  the  use  of 
funds  In  the  election  process. 

Unlike  the  Senate  blU,  the  House 
la  Its  present  form  would  sanction 
ture  of  Federal  funds  on  a  matchl4g 
only  for  Presidential  campaigns, 
gresslon&l  contests,  private  contributions 
spending  would  continue  to  be  the 
though   with  severe  ceilings.  But 
meat  of  the  law  would  be  left  in 
Congress  and  Its  employes,  which  Is 
to  the  "club"  itself.  That  formula 
trolling  excess  spending  and  checklhg 
latlons  have  proven  vlrttially  useless 
past.  It  will  work  no  better  la  the 

Watergate  and  Its  peripheral 
generated  suspicion  of  the  American 
cal  system,  a  system  which  cannot  W( 
without  a  high  degree  of  public  trust, 
sentatlves  and  Senators  have  for 
been  obligated  to  private  Interests 
ing  them  Into  oSBce,  with  the  lines 
between  what  the  euphemlsts  call 
gifts  and  the  cynics  call  bribes. 

The  most  honest  lawmakers  have 
bear  the  onus  of  this  indefensible 
There  has  been  no  other  way  to 
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costs,  mounting  year  by  year,  of  making  one- 
self known  to  the  electorate  Initially  and 
thereafter  educating  voters  on  the  Issues — 
a  proper  and  in  fact  laudable  purpose. 

Public  funds  on  a  matching  basis  plus 
private  contributions  effectively  limited  and 
controlled  is  the  formula  for  escaping  from 
an  historic  political  dilemma.  If  It  is  valid 
for  the  election  of  a  President,  it  is  valid  for 
the  election  of  a  Congressman.  The  Senate 
has  already  approved.  If  the  House  Commit- 
tee cannot  bring  itself  to  walk  the  extra 
mile,  the  House  as  a  whole  should  do  the 
walking  when  the  bill  comes  before  it. 
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A  SERMON  FOR  MEMORIAL  DAY 
SUNDAY 

Mr.  HARTKE.  Mr.  Pi-esident,  on  Sun- 
day. May  26,  Raymond  Shaheeen,  D.D., 
pastor  of  Saint  Luke  Lutheran  Church  of 
Silver  Spring,  Md.,  delivered  a  most 
timely  sermon  calling  attention  to  om- 
American  traditions. 

This  text,  presented  on  Memorial  Day 
Sunday,  touches  on  all  Americans,  and 
I  would  like  to  share  it  with  all  my  col- 
leagues. His  advice  on  what  needs  to  be 
done  to  get  back  to  the  rules,  including 
private  morality,  is  particularly  appro- 
priate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Pastor  Shaheen's  sermon  be 
printed  in  the  Record. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Sekmon  fok  Memorial  Day  Sunday 

".  .  .  choose  life  that  yov,  and  your  de- 
scendants may  live,  loving  the  Lord  your  God. 
obeying  His  voice,  and  cleaving  to  Him:  for 
that  means  life  to  you  and,  length  of 
days.  .  .  ." — Deuteronomy  30:19-20. 

This  is  not  the  sermon  that  I  had  orig- 
inally planned  to  preach  to  you  today.  As 
you  know,  the  sermons  to  be  preached  from 
this  Saint  Luke  pulpit  are  ordinarily  pro- 
jected about  a  year  in  advance.  What,  how- 
ever, with  the  change  in  calendar  dates  for 
legal  holidays,  suddenly  this  Memorial  Day 
1974  is  before  us.  And  as  I  come  to  this 
sacred  desk  this  morning,  I  am  made  mind- 
ful of  the  fact  that  some  word  specifically 
related  to  this  particular  holiday  is  In  order. 
Hence  this  sermon  which  will  address  an 
ancient  BlbUcal  injunction  to  the  current 
mood  and  manner  of  America. 

Oddly  enough,  let  me  begin  with  some 
commentary  on  bumper  stickers.  They  are 
quite  the  thing  these  days.  In  company  with 
many  of  you,  they  irritate  me.  That's  a  gen- 
eralization, of  course.  As  you  might  presume, 
there  are  some  that  constitute  an  exception. 
That  yellow  and  black  one  which  has  almost 
become  a  trade-mark  around  our  parish  is 
easily  tolerated.  Folks  who  are  members  of 
this  congregation  usually  show  a  measure  of 
pride  when  they  recognize  the  bumper  sticker 
that  parades  before  the  conununity  our  crisis 
Intervention  telephone  number.  It  reads  like 
this:  "Somebody  cares:  teen  help — 588-5440. 

But  by  and  large,  any  number  of  other 
stickers  fall  to  enthuse  me.  To  the  contrary, 
frequently  I  find  their  arrogance  obnoxious 
and  their  sad  humor  offensive. 

The  other  day  I  beard  of  another  preacher 
who  apparently  Is  a  kindred  spirit  where 
bumper  stickers  are  concerned.  He  was  an- 
noyed, so  I've  been  told,  by  a  star-spangled 
one  that  reeds: 

AMERICA:     LOVE    TT    OR    LEAVE    n 

And  his  critical  assessment  of  Its  sentiment 
has  triggered  all  kinds  of  thoughts  In  my 
mind.  He  maintained,  my  friend  reported, 
that  the  tersely  put  slogan  borders  on  danger- 
ous over-slmpUflcatlon.  And  he  Is  right.  What 


a  terrible  plight  would  be  ours  If  no  one  dared 
to  raise  his  voice  in  criticism  of  the  land  we 
cherish?  Any  correct  reading  of  our  past  can 
make  the  point  that  we  have  benefitted  by 
those  who  raised  their  concerned  voices  bold- 
ly and  honestly.  It  is  foolhardy  to  think  that 
all  who  would  criticize  America  have  less 
than  love  for  her,  and  that  only  the  disciples 
of  Decatur  are  worthy  of  citizenship ! 

As  you  might  suspect,  preachers  are  wont 
to  write  their  own  versions  of  what  they 
read.  And  so,  I'm  told,  it's  been  suggested 
that  "America,  Love  It  or  Leave  It"  should 
be  re-written  so  as  to  read: 

AMERICA CHANGE    IT    OR    LOSE    IT 

All  that  follows  now  has  been  Inspired  by 
the  possibility  of  such  rewording. 

U.sually  when  one  speaks  of  change,  he 
means  a  change  to  something  new.  I  would 
suggest  this  morning — change  to  something 
old! 

Let  us  change  back  to  the  notion  that  uc 
are  meant  to  be  a  nation  dependent,  as  over 
against  being  a  nation  Independent— Inde- 
pendent of  God.  Once  It  was  so — at  the  very 
beginning.  Remember  how  It  was  back  In  the 
summer  of  1776  at  the  old  Statehouse  in 
Philadelphia?  Some  thirteen  colonies  had 
sent  delegates  to  chart  their  future  course. 
It  was  not  easily  done.  In  the  face  of  sub- 
sequent confusion,  the  wisest  and  the  oldest 
among  their  number  was  asked  to  speak. 
Benjamin  Franklin  rather  reluctantly  rose 
to  his  feet.  Only  finally  did  he  speak  a  few 
words  Inspired  by  a  passage  from  Holy  Writ — 
Psalm  127.  What  he  said  provided  the  "spiri- 
tual foundation"  of  the  United  States  of 
America.  Here  is  what  he  is  reported  to  have 
said:  "I  have  lived  a  long  time;  and  the 
longer  I  live,  the  more  convincing  proofs  I 
see  of  this  truth,  that  God  governs  the  affairs 
of  men.  And  if  a  sparrow  cannot  fall  to  the 
ground  without  His  will,  is  It  possible  for  an 
empire  to  rise  without  His  notice?  We  have 
been  assured  in  the  sacred  writing  that  ex- 
cept the  Lord  build  the  house,  they  labor  in 
vain  that  build  it.  I  firmly  believe  this,  and 
I  also  believe  that  without  His  concurring 
aid,  we  shall  succeed  in  this  political  build- 
ing no  better  than  the  builders  of  Babel !" 

As  the  founding  fathers  were  driven  to  rec- 
ognize dependence  upon  Almighty  God,  so 
must  we  discover  anew  In  our  day  the  need 
to  build  upon  such  foundation. 

In  the  second  place  let  us  change  back  to 
the  nation  that's  intended  to  run  by  rules. 
John  Steinbeck  as  far  back  as  1966  put  his 
finger  on  a  sensitive  spot  when  he  advised  us 
of  a  national  weakness.  He  considered  It  our 
serioxis  problem — both  as  a  people  and  as  in- 
dividuals. He  did  not  settle  easily  for  it  as 
"immorality,"  dishonesty"  or  "lack  of  in- 
tegrity." He  reviewed  the  gamut  of  our  Ills: 
"racial  imrest,  the  emotional  crazy  quilt  that 
drives  our  people  to  the  psychiatrists,  the 
fall  out,  the  drop  out,  the  copout  Insurgency 
of  our  children  and  young  people,  the  rush 
to  stimulants  as  well  as  to  hjrpnotlc  drugs, 
the  rise  of  narrow,  ugly  and  vengefvil  cults 
of  all  kinds."  He  saw  aU  of  these  as  the  mani- 
festation of  one  single  cavise:  our  disregard 
for  rules.  According  to  the  celebrated  author, 
our  fathers  lived  by  the  rules — "rules  con- 
cerning life,  limb  and  property — rules  defin- 
ing dishonesty,  dishonor,  misconduct  and 
crime.  The  rules  were  not  always  obeyed,  but 
they  were  believed  In,  and  a  breaking  of 
them  was  savagely  punished." 

America's  hope  may  well  lie  In  our  earn- 
est endeavor  to  appreciate  all  over  again 
the  absolute  necessity  to  place  a  high  value 
upon  rviles — upon  principles  of  decency  and 
honor. 

Let  vs  change  back  to  being  a  nation 
that  can  face  the  future  without  fear. 

Robert  Hellbroner  In  a  new  book,  "An 
Inquiry  Into  the  Human  Prospect,"  raises 
the  question:  "Is  there  hope  for  man?"  He 
answers  with  little.  If  any,  encouragement. 
Much  to  the  reader's  dismay,  he  even  goes  so 
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far  as  to  suggest  that  "the  freedom  of  man 
must  be  sacrificed  on  the  altar  of  the  sur- 
vival of  mankind." 

Our  founding  fathers,  facing  weU-nigh 
insurmountable  odds,  forged  ahead  v/ith 
coufldence.  Perchance  they  honestly  be- 
lieved that  they  had  fashioned  an  instru- 
nient  of  democratic  design  that  would  en- 
able them  to  handle  whatever  problem 
would  loom  upon  the  horizon.  And  that  is 
what  we  must  remember.  Dr.  Daniel  Boor- 
stln,  senior  historian  of  the  Smithsonian 
Institution,  is  correct  when  he  takes  us  to 
task  for  putting  too  much  stock  in  solutions 
as  such.  It  would  seem  to  him  that  democ- 
racy advances  the  process  by  which  prob- 
lems are  dealt  with. 

Look  at  it  this  way:  democracy  means 
people  and  people  mean  problems.  We  will 
never  be  free  of  problems.  Let  us,  therefore, 
be  unafraid  sUice  we  do  have  the  Instru- 
ment by  which  v/e  can  deal  with  the  people- 
problems! 

Let  us  change  back  to  the  nation  that 
places  a  high  value  upon  private  morality. 

Clara  Boothe  Luce  has  observed  thf\t 
"Watergate  Is  the  great  liberal  Illusion  that 
you  can  have  public  virtue  without  private 
morality."  Small  wonder  that  some  of  us 
acclaim  Adlal  Stevej»son  as  one  of  the  fin- 
est statemen  our  generation  has  produced. 
When  It  came  to  basic  morality  It  seemed  to 
us  that  he  stood  head  and  shoulders  above 
so  many.  He,  too,  was  trying  to  say  some- 
thing to  us  when  he  referred  to  a  politician 
of  "particularly  rancid  practices."  Of  him 
he  lamented:  "If  he  were  a  bad  man,  I 
wouldn't  be  so  afraid  of  him.  But  this  man 
has  no  principles.  He  doesn't  know  the  dif- 
ference." 

Increasingly  It  becomes  plain  to  tis  that 
"image-making"  in  our  day  can  become  a 
reckless  thing.  It  has  been  reported  that  a 
certain  speech  writer  for  Richard  M.  Nixon 
in  the  1967  presidential  campaign  counseled 
him  In  a  memo:  "Potential  presidents  are 
measured  against  an  ideal  that's  a  combina- 
tion of  leading  man,  God,  father,  hero,  pope, 
king,  with  maybe  a  touch  of  the  Furies 
thrown  in."  This  same  person  is  quoted  as 
having  further  advised  Mr.  Nixon:  "We  have 
to  be  very  clear  on  this  point:  that  the 
response  is  to  the  image,  not  to  the  man, 
since  99%  of  the  voters  have  no  contact  with 
the  man.  It's  not  what's  there  that  counts, 
it's  what  is  projected." 

All  of  this,  of  course,  brings  us  up  short 
since  we  Immediately  recognize  how  danger- 
ous such  a  thought  pattern  can  be.  And  not 
a  few  of  us  think  at  once  in  terms  of  the 
ambitious  and  arrogant  ones  who  exploited 
such  advice.  What  grief  we  might  have  been 
spared  by  the  President,  his  aides,  and  the 
Committee  To  Re-Elect  the  President! 

The  image  Is  one  thing.  The  true  character 
of  a  person  is  another  thing — basically  It  is 
the  only  thing  that  ultimately  really  matters. 

Some  of  you  may  recall  how  a  short  while 
ago  from  this  very  pulpit  I  reminded  you 
of  the  quote  that  a  friend  wrote  in  my  auto- 
graph book  years  ago.  It  was  the  wise  counsel 
of  Polonlus  In  Shakespeare's  Hamlet:  "To 
thine  own  self  be  true,  And  it  must  follow, 
as  the  night  the  day.  Thou  canst  not  then 
be  false  to  any  man." 

Let  us  change  back  to  the  idea  that  de- 
mocracy has  its  price  which  must  be  paid 
in  patience  and  persistence.  A  free  transla- 
tion here  presumably  would  be:  let  the  sys- 
tem work! 

We  must  have  done  with  the  Idea  that 
Justice  is  best  served  by  short-cuts.  Those 
who  clamor  today  for  immediate  resignation 
of  the  President  may  be  ill-advised.  James 
Reston  wrote  a  well-deserved  tribute  to  Sen- 
ator Mike  Mansfield  in  a  recent  Issue  of  the 
New  York  Times.  He  gave  the  Montana  Sen- 
ator credit  for  Insisting  that  pressuring  the 
President  to  resign  would  be  unfair  since  It 
would  "evade  rather  than  resolve  the  moral 
and  legal  Issues."  The  man  In  the  White 
House  is  entitled  to  presumption  of  Inao- 


cencc,  and  should  have  every  opportunity 
to  have  his  case  presented.  Little  do  we 
realize  that  in  a  certain  sense  we  are  all  on 
trial  in  oue  degree  or  another  .  .  .  not  only 
the  President  and  his  aides,  but  the  Con- 
gress and  the  Constitution  as  well. 

Let  us  change  back  to  the  natioia  that 
America  was  meant  to  be — where  the  system 
can  be  trusted.  We  can  afford  to  give  it  time 
to  be  tested. 

There  are  some  of  you  who  would  be  very 
happy  If  I  came  to  the  sacred  deik  and 
denounced  the  President  of  the  United  States 
of  America.  There  would  be  some  of  you 
v>ho  would  think  that  I  was  brave  and  forth- 
right. You  might  even  think  I  was  very 
honest  by  telling  you  that  he's  a  liar  and  a 
crook  and  guilty  of  crimUial  offsense.  This  I 
cannot  do. 

Some  of  you  would  be  very  happy  If  I 
came  to  the  sacred  desk  and  placed  a  halo 
upon  his  head,  and  called  him  God's  great 
gift  not  only  to  us  but  to  the  entire  world, 
and  to  portray  him  for  you  as  one  who  Is 
absolutely  faultless.  This  I  caiinot  do. 

I  don't  know  whether  he  Is  telling  the 
truth  or  not.  With  all  my  heart  I  would 
wish  it  so.  But  as  a  citizen  of  this  land 
we  must  give  him  time.  We  must  give  oiu: 
Constitution  time.  We  must  give  our  Con- 
gress time.  We  must  pay  the  price  to  find 
the  truth.  In  company  with  some  of  you  I 
am  tired,  and  that  is  one  reason  why  Sunday 
after  Sunday  you  have  not  come  to  this  place 
to  find  me  dragging  Watergate  into  this 
ptUpit.  But  I  also  know  the  risk  of  becoming 
ostrich-like  and  pretendhig  that  a  cancer 
does  not  appear  upon  the  body  politic. 

Which  leads  me  now  to  suggest  to  you 
m  the  final  moments  of  this  sermon :  Let  us 
change  back  to  the  concept  of  democracy 
where  each  man  assumes  the  responsibility 
of  pulling  his  own  weight.  Many  of  us  have  a 
tendency  to  cop-out — to  suffer  despair  In  the 
face  of  the  present  crisis.  But  democracy 
itself  is  never  the  solution.  It  simply  pro- 
vides the  process  by  which  things  are  re- 
solved. Edmund  Burke's  rebtike  remains: 
"All  that  Is  necessary  for  the  victory  of  evil 
Is  that  good  men  do  nothing."  And  the  easiest 
thing  for  us  as  so-called  good  men  would  be 
to  say  that.  "I'm  tired — let's  walk  away  from 
the  problem." 

In  the  comic  strip  Peanuts.  Linus  tells 
Charlie  Brown.  "I  don't  like  to  face  prob- 
lems head  on.  I  think  the  best  way  to  solve 
problems  is  to  avoid  them.  This  Is  a  distinct 
philosophy  of  mine.  No  problem  is  so  big  or 
so  complicated  that  it  can't  be  run  away 
from."  Charlie  with  characteristic  naivety 
asks.  "What  if  everyone  was  like  you?  What 
If  everyone  In  the  whole  world  suddenly  de- 
cided to  rtin  away  from  his  problems?"  Re- 
plies Linus.  "Well,  at  least  we'd  aU  be  run- 
ning In  the  same  direction."  And  one  wonders 
whether  we  are  not  witnessing  Just  that — 
a  mass  retreat  from  involvement. 

Or  I  would  add  quickly.  Involvement  for 
the  wrong  reasons.  And  the  acid  test  which 
God  always  applies  is:  Why  do  you  say  what 
you  say?  Why  do  you  do  what  you  do?  Why 
do  you  believe  what  you  believe? 

"Four  score  and  seven  years  ago  our  fathers 
brought  forth,  upon  this  continent,  a  new 
nation,  conceived  in  Liberty,  and  dedicated 
to  the  proposition  that  all  men  are  created 
equal. 

"Now  we  are  engaged  in  a  great  civil  war, 
testing  whether  that  nation,  or  any  nation, 
so  conceived,  and  so  dedicated,  can  long  en- 
dure  " 

Said  a  member  of  this  congregation  to  me. 
whose  Judgment  I  highly  regard,  "This  could 
well  be  the  greatest  moral  crisis  that  we  have 
ever  had  to  face."  I  beg  you,  my  friend,  as 
your  Pastor,  as  a  care-taker  of  the  Gospel 
that's  preached  from  this  pulpit — 

AMERICA CHANGE  IT  OR  LOSE  IT 

In  this  instance,  let's  go  back  and  take  a 
good  hard  look  at  the  ways  that  have  been 
proven  before  and  the  most  basic  of  all  is  to 
recognize  our  dependence  upon  God,  and  not 


otir  independence  of  all  that's  morally  pure 
and  true. 

The  Biblical  injunction  as  laid  down  In 
that  Book  of  Deuteronomy  makes  it  per- 
fectly plain.  It's  a  matter  of  choice,  and  no 
man  can  escape  the  responsibility  of  iuvolve- 
ntent  In  the  decision. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  further  morning  busi- 
ness? If  there  is  no  further  morning  busi- 
ness, the  moi^ning  business  is  closed. 


NATIONAL  RESOURCE  LANDS 
MANAGEMENT  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  consideration  of 
S.  424,  which  the  clerk  will  state. 

The. second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  424)  to  provide  for  the  maiiage- 
ment,  protection,  and  development  of  the 
natural  resouice  lands,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 

bill  which  had  been  reported  from  the 

Committee  on  Interior  and  Insular  Af- 

faus  with  an  amendment  to  strike  out 

all  after  the  enacting  clause  and  Insert: 

That  this  Act  may  be  cited  as  the  "National 

Resource  Lands  Management  Act". 
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Sec.  402.  Right-of-way  corridors 

Sec.  403.  General  provisions. 

Sec.  404.  Terms  and  conditions. 

Sec.  405.  Suspension      or     terminajtlon 

right-of-way. 
Sec.  406.  Rights-of-way  for  Federal 
Sec.  407.  Conveyance  of  lands. 
Sec.  408.  Existing  rights-of-way. 
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Sec.  501.  Construction  of  law. 
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Sec.  504.  Repeal  of  laws  relating  to 

tratlon  of  national 
Sec.  505.  Repeal  of  laws  relating 

of-way. 
Sec.  2.  DzFiNrriONS. — As  xised  iu 

(a)  "The  Secretary"  means  the 
of  the  Interior. 

(b)  "National  resource  lands" 
lands  and  interests  in  lands  ( 
renewable  and  nonrenewable 
of)    now  or  hereafter  admluisterei  I 
Secretary  through  the  Bureau  of 
agement,  except  the  Outer 

(c)  "Multiple  xise"  means  the  ma 
of   the   national   resource   lands 
various   resource   values   so   that 
utilized  la  the  combination  that 
meet  the  present  and  future 
American  people;  malting  the  most 
use  of  the  land  for  some  or  all  of 
sources  or  related  services  over 
enough    to    provide   sufficient 
periodic    adjustments    in    use    to 
to  changing  needs  and  conditions 
of  some  land  for  less  than  all  o: 
sources;  a  combination  of  balanci 
verse  resource  uses  that  takes  int<i 
the  long-term  needs  of  future 
for  renewable  and  non-renewable 
including  recreation  and  scenic  va; 
harmonious  and  coordinated 
the    various    resources    without 
Impairment  of  the  productivity  of 
and  the  quality  of  the  environn: 
consideration   being   given    to   th 
values  of  the  resources  and  not  n 
the  combination  of  uses  that  will 
greatest  economic  return  or  the 
output. 

(d)  "Sustained  yield"  means  th( 
ment  and  maintenance  in 
high-level  annual  or  regular 
of  the  various  renewable  resource^ 
without  permanent  impairment  of 
Ity  and  productivity  of  the  land 
vironmental  values. 

(e)  "Areas  of  critical 
cem"  means  areas  within  the 
source    lands    where    special 
attention  is  required  when  such 
developed  or  used  to  protect,  or 
development  is  required  to  preveni 
ble  damage  to.  Important  historic, 
scenic  values,  or  natural  systems  or 
or  life  and   safety  as  a  result 
hazards. 

(f)  "Right-of-way"  means  an 
lease,  permit,  or  license  to  occupjr 
traversa  national  resource  lands 
the  purposes  listed  in  title  IV  of 

(g)  "Holder"   means   any   Stat* 
governmenttU   entity  or   agency, 
partnership,     corporation, 
other  business  entity  receiving 
right-of-way  under  title  IV  of  thl^ 

Sec.  3.  Dkcijuwtion  of  Poucy.- 
gress  hereby  declares  that — 

( 1 )  the  national  resource  lands 
national  asset  containing  a  wide 
natural  resource  values; 

(2)  sound,  long-term 
national  resource  lauds  Is  vital  to 
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(a)   Con- 


ire  a  vital 
variety  of 


managem  int  of  the 
the  main- 


tenance of  a  livable  environment  and  es- 
sential to  the  well-being  of  the  American 
people; 

(3)  the  national  Interest  will  be  best  real- 
lze<l  if  the  national  resource  lands  and  their 
resources  are  periodically  and  systematically 
liirentorled  and  their  present  and  future  use 
Is  protected  through  a  land  use  planning 
process  coordinated  with  otlier  Federal  and 
State  planning  efforts;  and 

(4)  except  where  disposal  of  partlcxilar 
tracts  is  made  in  accordance  with  title  II,  the 
national  Interest  will  be  best  served  by  re- 
taining the  national  resource  lands  in  Fed- 
eral ownership. 

(b)  Congress  hereby  directs  that  the  Sec- 
retary shall  manage  the  national  resource 
lands  under  principles  of  multiple  use  and 
sustained  yield  In  a  manner  whicli  will,  using 
all  practicable  means  and  measures:  (I)  In- 
clude the  environmental  quality  of  such 
lands  to  assure  their  continued  value  for 
present  and  future  generations:  (ii)  include, 
but  not  necessarily  be  limited  to.  such  uses 
as  provision  of  food  and  habitat  for  wildlife, 
fish  and  domestic  animals,  minerals  and  ma- 
terials production,  supplying  the  products 
of  trees  and  plants,  human  occupancy  and 
use,  and  various  forms  of  outdoor  recreation; 
(III)  Include  scientific,  scenic,  historical, 
archeological.  natural  ecological,  air  and  at- 
mospheric, water  resource,  and  other  public 
values;  (Iv)  include  certain  areas  in  their 
natural  condition:  (v)  balance  various  de- 
mands on  such  lands  consistent  with  na- 
tional goals;  (vl)  assure  payment  of  fair 
market  value  by  users  of  such  lands;  and 
(vil)  provide  maximum  opportunity  for  the 
public  to  participate  iu  decisionmaking  con- 
cerning such  lands. 

Sec.  4.  Rules  and  Regulations. — The  Sec- 
retary Is  authorized  to  promulgate  such  rules 
and  regulations  as  he  deems  necessary  to 
carry  out  the  p\»rposes  of  this  Act.  The  pro- 
mulgation of  such  rules  and  regulations 
shall  be  governed  by  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553).  Prior  to  the  pro- 
mulgation of  such  rules  and  regulations,  the 
national  resource  lands  shall  be  administered 
under  existing  rules  and  regulations  concern- 
ing such  lands. 

Sec.  5.  Pttbuc  Particip.i^tion. — In  exercis- 
ing his  authorities  under  this  Act,  the  Sec- 
retary, by  regulation,  shall  establish  proce- 
dures, Including  public  hearings  where  ap- 
propriate, to  give  the  Federal,  State,  and  local 
governments  and  the  public  adequate  notice 
and  an  opportunity  to  comment  upon  the 
formulation  of  standards  and  criteria  for  the 
preparation  and  execution  of  plans  and  pro- 
grams concerning,  and  In  the  management 
of,  the  national  resource  lands. 

Sec.  6.  Advisory  Boards  and  CoMMrrxEES. — 
In  providing  for  public  participation  in  plan- 
ning and  programing  for  the  national  re- 
source lands,  the  Secretary,  pursuant  to  the 
Federal  Advisory  Committee  Act  (86  Stat. 
770)  and  other  applicable  law,  may  establish 
and  consult  such  advisory  boards  and  com- 
mittees as  he  deems  necessary  to  secure  full 
information  and  advice  on  the  execution  of 
his  responsibilities.  The  membership  of  such 
boards  and  committees  shall  be  representa- 
tive of  a  cross  section  of  groups  interested 
in  the  management  of  the  national  resource 
lands  and  the  various  types  of  use  and  enjoy- 
ment of  such  lands. 

Sec.  7.  Annual  Rkport. — The  Secretary 
shall  prepare  an  annual  report  which  he  shall 
make  available  to  the  public  and  submit  to 
Congress  no  later  than  120  days  after  the 
close  of  each  fiscal  year.  The  report  shall  de- 
scribe, m  appropriate  detail,  activities  relat- 
ing or  pursuant  to  this  Act  for  the  fiscal 
year  just  ended,  any  problems  which  may 
have  arisen  concerning  such  activities,  and 
other  pertinent  information  which  will  assist 
the  accomplishment  of  the  provisions  and 
purposes  of  this  Act.  The  report  shall  contain 
a  detailed  list  and  description  of  all  transfers 


of  national  resource  lands  out  of  Federal 
ownership  for  the  fiscal  year  just  ended.  It 
shall  Include  such  tables,  graphs,  and  Illus- 
trations as  will  adequately  reflect  the  fiscal 
years  activities,  historical  trends,  and  future 
projections  relating  to  the  national  resource 
lands. 

Sec.  8.  Director.— Appointments  made  on 
or  after  the  date  of  the  enactment  of  this 
Act  to  the  position  of  the  Director  of  the 
Bureau  of  Land  Management,  within  the 
Department  of  the  Interior,  shall  be  made  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
have  a  broad  background  and  experience  in 
public  laud  and  natiwal  resource  manage- 
ment. 

Sec.  9.  Approprlitions. — There  is  hereby 
aulhori^ed  to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  the  purposes  and 
provisions  of  this  Act. 

TITLE  I— GENERAL  MANAGEMENT 
AUTHORITY 

Sec.  101.  Management. — The  Secretary 
shall  manage  the  national  resource  lands  in 
accordance  with  the  policies  and  procedures 
of  this  Act  and  with  any  land  use  plans 
which  he  has  prepared,  pursuant  to  section 
103  of  this  Act,  except  to  the  extent  that 
other  applicable  law  provides  otherwise.  Such 
management  shall  include: 

(1)  regxUating,  through  permits,  licenses, 
leases,  or  such  other  Instruments  as  the 
Secretary  deems  appropriate,  the  use,  occu- 
pancy, or  development  of  the  national  re- 
source lands  not  provided  for  by  other  laws: 
Provided,  however.  That  no  provision  of  this 
Act  shall  be  construed  as  authorizing  the 
Secretary  to  require  any  Federal  permit  to 
hunt  or  fish  on  the  national  resovirce  lands; 

(2)  requiring  appropriate  land  reclamation 
as  a  condition  of  use,  and  requiring  per- 
formance bonds  or  other  security  guarantee- 
ing such  reclamation  in  a  timely  manner 
from  any  person  permitted  to  engage  In  an 
extractive  or  other  activity  likely  to  entail 
significant  disturbance  to  or  alteration  of 
the  national  resource  lands:  Provided,  how- 
ever. That  no  provision  of  this  Act  shall  in 
any  any  way  amend  the  Mining  Law  of  1872, 
as  amended  and  supplemented  (Revised 
Statutes  2318-2352),  or  Impah:  the  rights  of 
any  locators  of  claims  under  that  Act. 

(3)  Inserting  in  permits,  licenses,  leases, 
or  other  authorizations  to  use,  occupy,  or 
develop  the  national  resource  lands,  provi- 
sions authorizing  revocation  or  suspension, 
after  notice  and  hearing,  of  such  permits, 
licenses,  leases,  or  other  authorizations, 
\»pon  final  administrative  finding  of  a  viola- 
tion of  any  regulations  Issued  by  the  Secre- 
tary under  any  Act  applicable  to  the  national 
resource  lands  or  upon  final  administrative 
finding  of  a  violation  on  such  lands  of  any 
applicable  State  or  Federal  air  or  water  qual- 
ity standard  or  implementation  plan:  Pro- 
vided, That  the  Secretary  may  order  an  im- 
mediate temporary  suspension  prior  to  a 
hearing  or  final  administrative  finding  if  he 
determines  that  such  a  suspension  is  neces- 
sary to  protect  public  health  or  safety  or 
the  environment:  Provided  further.  That, 
where  other  applicable  law  contains  specific 
provisions  for  suspension,  revocation,  or  can- 
cellation of  a  permit,  license,  or  other  au- 
thorization to  use,  occupy,  or  develop  the 
national  resource  lands,  the  specific  provi- 
sions of  such  law  shall  prevail;  and 

(4)  the  prompt  development  of  regulations 
for  the  protection  of  areas  of  critical  envi- 
ronmental concern. 

Sec.  102.  Inventory.— (a)  The  Secretary 
shall  prepare  and  maintain  on  a  continuing 
basis  an  Inventory  of  all  national  resource 
lands,  and  their  resource  and  other  vaUies 
(including  outdoor  recreation  and  scenic 
values)  giving  priority  to  areas  of  critical 
environmental  concern.  Areas  containing 
wilderness  characteristics  as  described  In  sec- 
tion 2(c)    of  the  Act  of  September  3,  1964 
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(78  Stat.  890)  shall  be  identified  within  five 
years  of  enactment  of  this  Act.  The  Inven- 
tory shall  be  kept  current  so  as  to  reflect 
changes  in  conditions  and  In  Identifica- 
tions of  resource  and  other  values.  The 
preparation  and  maintenance  of  such  in- 
ventory or  the  Identification  of  such  areas 
.shall  not,  of  itself,  change  or  prevent  change 
in  the  management  or  use  of  national  re- 
source lands. 

(b)  The  Secretary,  where  he  determines  it 
to  be  appropriate,  may  provide  (I)  means  of 
public  identification  of  national  resource 
lands,  including  slgiis  and  maps,  and  (II) 
State  and  local  governments  with  data  from 
the  Inventory  for  the  purpose  of  planning 
and  regulating  the  uses  of  non-Federal  lands 
in  the  proximity  of  national  resource  lands. 

Sec.  103.  Land  Use  Plans. — (a)  The  Secre- 
tary shall,  with  public  participation,  develop, 
maintain,  and,  when  appropriate,  revise  land 
use  plans  for  tlie  national  resource  lands  con- 
sistent with  the  terms  and  conditions  of  this 
Act  and  coordinated  so  far  as  he  finds  feas- 
ible and  proper,  or  as  may  be  required  by  the 
enactment  of  a  national  land  use  policy  or 
other  law,  with  the  land  use  plans,  includ- 
ing the  statewide  outdoor  recreation  plans 
developed  under  the  Act  of  September  3, 
1964  (78  Stat.  897),  of  State  and  local  gov- 
ernments and  other  Federal  agencies. 

(b)  In  the  development  and  maintenance 
of  land  xise  plans,  the  Secretary  shall: 

( 1 )  use  a  systematic  iuterdisclpllnary  ap- 
proach to  achieve  Integrated  consideration 
of  physical,  biological,  economic,  and  social 
sciences; 

(2)  give  priority  to  the  designation  and 
protection  of  areas  of  critical  environmental 
concern; 

(3)  rely,  to  the  extent  it  is  available,  on 
the  Inventory  of  the  national  resource  lands, 
their  resources,  and  other  values; 

(4)  consider  present  and  potential  uses  of 
the  lands; 

(5)  consider  the  relative  scarcity  of  the 
values  involved  and  the  availability  of  al- 
ternative means  (Including  recycling)  and 
sites  for  realization  of  those  values; 

(6)  weigh  long-term  public  benefits;  and 

(7)  consider  the  requirements  of  applica- 
ble pollution  control  laws  including  State 
or  Federal  air  or  water  quality  standards, 
noise  standards,  and  implementation  plans. 

(c)  Any  classification  of  national  resource 
lands  In  effect  on  the  date  of  enactment  of 
this  Act  Is  subject  to  review  In  the  laud  use 
planning  process  and  such  lands  are  subject 
to  lucluslon  In  land  use  plans  pursuant  to 
this  section. 

(d)  Wherever  any  proposed  cliange  In  the 
classification  of,  or  permitted  uses  on,  any 
national  resource  lands  would  affect  autho- 
rization for  use  of  such  lands,  persons  hold- 
ing leases,  licenses,  or  permits  concerning  the 
use  to  be  affected  shall  be  given  written 
notice  by  the  Secretary  of  such  proposed 
change  at  least  sixty  days  before  It  is  put 
into  effect. 

(e)  Areas  Identified  pursuant  to  section 
102  as  having  wilderness  characteristics  shall 
be  reviewed  within  fifteen  years  of  enact- 
ment of  this  Act  piu^uant  to  the  procedures 
set  forth  la  subsections  3(c)  and  (d)  of  the 
Act  of  September  3.  1964  (78  Stat.  892-893) : 
Provided,  however.  That  such  review  shall 
not,  of  Itself,  either  change  or  prevent  change 
In  the  management  or  use  of  the  national 
resovu-ce  lands. 

TITLE  n— CONVEYANCE  AND  ACQUISI- 
TION AUTHORITIES 
Sec.  201.  Attthoritt  To  Sell. — Except  as 
otherwise  provided  by  law,  and  subject  to 
the  requirements  of  section  3  of  this  Act, 
the  Secretary  Is  authorized  to  sell  national 
resource  lands.  The  national  resource  lands 
may  be  sold  If  the  Secretary,  In  accordance 
with  the  guidelines  he  has  established  for 
sale  of  national  resource  lands  and  after 


preparation  pursuant  to  section  103  of  this 
Act  of  a  land  use  plan  which  Includes  any 
tract  of  such  lands  Identified  for  sale,  de- 
termines that  the  sale  of  such  tract  will  not 
cause  needless  degradation  of  the  environ- 
ment and  meets  tlie  disposal  criteria  of  sec- 
tion 202  of  this  Act. 

Sec  202.  Disposal  CKTfEBXK. — (a)  A  tract  of 
national  resource  lands  may  be  transferred 
out  of  Federal  ownership  under  this  Act  only 
where,  as  a  result  of  land  use  planning  re- 
quired under  section  103,  the  Secretarj-  deter- 
mines that — 

(1)  such  tract  of  national  resource  lands, 
because  of  its  location  and  other  character- 
istics, is  difficult  to  manage  as  part  of  the 
national  resource  lands  and  is  not  suitable 
for  management  by  another  Federal  agency; 
or 

(2)  such  tract  of  national  resource  lands 
was  acquired  for  a  specific  purpose  and  the 
tract  is  no  longer  reqiUred  for  that  or  any 
other  Federal  purpose;  or 

(3)  disposal  of  such  tract  of  national  re- 
source lands  will  serve  objectives  which  can- 
not be  achieved  prudently  or  feasibly  on 
land  other  than  such  tract  and  which  out- 
weigh all  public  objectives  and  values  which 
would  be  served  by  maintaining  such  tract 
in  Federal  ownership. 

(b)  Where  the  Secretary  determines  that 
land  to  be  disposed  of  under  clause  (3)  of 
subsection  (a)  is  of  agricultural  value  and  is 
desert  in  character,  such  land  shall  be  dis- 
posed of  either  under  the  sale  authority  of 
section  201  or  in  accordance  with  existing 
law. 

Sec  203.  Sales  at  Pair  Market  Value. — 
Sales  of  national  resource  lands  under  this 
Act  shall  be  at  not  less  than  the  appraised 
fair  market  value  as  determined  by  the  Sec- 
retary. 

Sec.  204.  Size  of  Tracts. — The  Secretary 
shall  determine  and  establish  the  size  of 
tracts  of  national  resource  lands  to  be  sold 
on  the  basis  of  the  land  use  capabilities  and 
where  any  such  tract  Is  sold  for  agricultural 
development  requirements  of  the  lands;  and, 
use.  Its  size  shall  be  no  larger  than  neces- 
sary to  support  a  family-sized  farm. 

Sec.  205.  CoMPExrnvE  Bidding  Proce- 
dures— ^Except  as  to  sales  under  section  208 
hereof,  sales  of  national  resource  lands  under 
this  Act  shall  be  conducted  under  competi- 
tive bidding  procedures  to  be  established  by 
the  Secretary.  However  \rtiere  the  Secretary 
determines  It  necessary  and  proper  (1)  to  as- 
sure equitable  distribution  among  purchasers 
of  national  resource  lands,  or  (11)  to  recog- 
nize equitable  considerations  or  public  poli- 
cies. Including  but  not  limited  to  a  prefer- 
ence to  users,  he  Is  authorized  to  sell  national 
resource  lands  with  modified  competitive 
bidding  or  without  competitive  bidding. 

Sec  206.  Right  To  Eetuse  or  Reject  Offeb 
OF  Purchase.— Until  the  Secretary  has  ac- 
cepted an  offer  to  purchase,  he  may  refuse  to 
accept  any  offer  or  may  withdraw  any  land 
or  Interest  In  land  from  sale  under  this  Act 
when  he  determines  that  consummation  of 
the  sale  would  not  be  consistent  with  this 
Act  or  other  applicable  law.  The  Secretary 
shall  accept  or  reject.  In  writing,  any  offer 
to  purchase  made  through  competitive  bid  at 
his  Invitation  no  later  than  thirty  days  after 
the  submission  of  such  offer. 

Sec  207.  Reservation  op  Mineral  Inter- 
ests.— All  conveyances  of  title  Issued  by  the 
Secretary  under  this  Act,  except  convey- 
ances under  the  exchange  authority  provided 
m  section  213,  shall  reserve  to  the  United 
States  all  minerals  In  the  lands,  together 
with  the  right  to  prospect  for,  mine,  and  re- 
move the  minerals  under  applicable  law  and 
such  regulations  as  the  Secretary  may  pre- 
scribe: Provided,  That,  where  prospecting, 
mining,  or  removing  minerals  reserved  to  the 
United  States  would  interfere  with  or  pre- 


clude the  appropriate  use  or  development  of 
such  land,  the  Secretary  may  (1)  enter  Into 
covenants  which  provide  that  such  activities 
shall  not  be  pursued  for  a  specified  period  or 
(2)  convey  the  minerals  In  the  conveyance 
of  title  iu  accordance  with  the  provisions  of 
section  208(a)  (1)  and  (2)  and  (c)  of  this 
Act. 

Sec  208.  Conveyance  of  Reserved  Mineral 
Interests. — (a)  The  Secretary  may  convey 
mineral  Interests  owned  by  the  United  States 
where  the  surface  is  In  non-Federal  owner- 
ship, regardless  of  which  Federal  agency  may 
have  administered  the  surface,  if  he  finds  ( 1 ) 
that  there  are  no  mineral  values  in  the  land, 
or  (2)  that  the  reservation  of  the  mineral 
rights  In  the  United  States  is  interfering 
with  or  precluding  appropriate  nonmlneral 
development  of  the  land  and  that  such  de- 
velopment is  a  more  beneficial  use  of  the  land 
than  mineral  development. 

(b)  Conveyance  of  mineral  Interests  pur- 
suant to  this  section  shall  be  made  only  to 
the  record  owner  of  the  surface,  upon  pay- 
ment of  administrative  costs  and  the  fair 
market  value  of  the  Interests  being  conveyed 

(c)  The  patent  for  any  mineral  Interests 
conveyed  pursuant  to  this  section  shall  pro- 
vide that,  in  the  event  that  mineral  develop- 
ment activities  are  Initiated,  the  mineral  Ui- 
terests  of  the  ovroer  or  owners  of  the  parcel 
of  land  on  which  such  activities  are  Initiated, 
together  with  the  right  to  prospect  for,  mine, 
and  remove  the  minerals  under  applicable 
law  and  such  regulations  as  the  Secretary 
may  prescribe,  shall  revert  to  the  United 
States. 

(d)  Before  considering  an  application  for 
conveyance  of  mineral  Interests  pursuant  to 
this  section  the  Secretary  shall  require  the 
deposit  of  a  sum  of  money  which  he  deems 
sufficient  to  cover  administrative  costs  in- 
cluding, but  not  limited  to,  costs  of  conduct- 
ing an  exploratory  program  to  determine  the 
character  of  the  mineral  deposits  in  the  land, 
evaluating  th©  data  obtained  under  the  ex- 
ploratory program  to  determine  the  fair  mar- 
ket value  of  the  mineral  interests  to  be  con- 
veyed, and  preparing  and  issuing  the  docu- 
ments of  conveyance.  If  the  administrative 
costs  exceed  the  deposit,  the  applicant  shall 
pay  the  outstanding  amount;  and  If  the  de- 
posit exceeds  the  admlulstratlve  costs,  the 
applicant  shall  be  given  a  credit  for  or  re- 
fund of  the  excess. 

(e)  Moneys  paid  to  the  Secretary  for  ad- 
ministrative costs  pursuant  to  subsection 
(d)  of  this  section  shall  be  paid  to  the 
agency  which  rendered  the  service  and  de- 
posited to  the  appropriation  then  current. 

Sec.  209.  Terms  or  Patent. — The  Secretary 
shall  insert  In  any  patent  or  other  document 
of  conveyance  he  Issues  under  this  Act  such 
terms,  convenants,  conditions,  and  reserva- 
tions as  he  deems  necessary  to  instire  proper 
land  use  and  protection  of  the  public 
Interest. 

Sec  210.  CoNTORMiNG  Conveyances  to 
State  and  Local  Planning. — The  Secretary 
shall  not  make  conveyances  of  national  re- 
source lands  under  this  Act  which  would  be 
in  conflict  with  State  and  local  land  use 
plans,  programs,  zoning,  and  regulations.  At 
least  ninety  days  prior  to  offering  for  sale  or 
otherwise  conveying  national  resource  lands 
imder  this  Act,  the  Secretary  shall  notify  the 
Governor  of  the  State  within  which  such 
lands  are  located  and  the  head  of  the  govern- 
ing body  of  any  political  subdivision  of  th© 
Stat©  having  zoning  or  other  land  use  regu- 
latory Jurisdiction  In  the  geographical  area 
within  which  such  lands  are  located,  In  order 
to  afford  the  appropriate  body  the  opportu- 
nity to  zone  or  otherwise  regulate,  or  change 
or  amend  existing  eonlng  or  other  regula- 
tions concerning,  the  use  of  such  lands  prior 
to  such  conveyance. 

Sec  211.  AtrrHORiTY  To  Issue  anu  Correct 
Documents      of     Conveyance. — Consistent 
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with  his  authority  to  dispose  of  natloiial 
source  lands,  the  Secretary  is 
issue  deeds,  patents,  and  other 
title,  and  to  correct  such  documents 
necessary.  In  addition,  the  Secretary 
thorlzed  to  make  corrections  on  any 
ments  of  conveyance  which  have 
been  issued  on  lands  which  would 
time  of  their  conveyance,  have  met 
scription  of  national  resource  lands. 
Sec.  212.  Recordable  Discl.mmers 
TEREST  IN  Land. — (a)   After  consulting 
any  affected  Federal   agency,  the 
is   authorized   to   issue  a  document 
claimer  of  interest  or  interests  in  any 
in  any  form  suitable  for  recordation, 
the  disclaimer  will  help  remove  a  clo 
the  title  of  stich  lauds  and  where  he 
mines    (1)    a  record  interest  of   the 
States  in  lands  has  terminated  by 
of  law;  or  (2)   the  lauds  lying  betweeii 
meander  line  shown  on  a  plat  of  surv^' 
proved  by  the  Bureau  of  Land 
or  its  predecessors  and  the  actual 
of   a   body   of   water   are   not   lands 
United  States:    or   (3)    accreted,  relict^d 
avulsed  lands  are  not  lands  of  the 
States. 

(b)  No  dociuneat   or   disclaimer  sh 
Issued  pursuant  to  this  title  unless 
pUcant  therefor  has  filed  with  the 
an  application  In  writing  and  notice  ol 
application  setting  forth  the  grounds 
porting  such  application  has  been  pub 
in  the  Federal  Register  at  least  ninet] 
preceding   the   Issuance   of   such 
and   until   the   applicant   therefor  has 
to  the  Secretary  the  administrative 
issuing  the  disclaimer  as  determined 
Secretary.  All  receipts  shall  be 
the  appropriation  from  which  expended 

(c)  Issuance  of  a  document  of 
by  the  Secretary  pursuant  to  the 
of  this  section  and  regulations  promu! 
hereunder  shall  have  the  same  effect 
quitclaim  deed  from  the  United 

Sec.  213.  Acquisition  of  Land. — (a 
Secretary  is  authoriezd  to  acquire,  bj 
chase,  exchange,  or  donation,  lands 
terests   therein   where   necessary   for 
management  of  the  national  resource 
Provided.  That  land  or  interests  In  lam  1 
be  acquired  pursuant  to  this  title  by 
nent  domain  only  If  necessary  in 
secure    access    to    national    resource 
And   provided  further.  That   any   sue:  i 
tlonal  source  lands  acquired  by  eminei 
main  shall  be  confined  to  as  narrow  a 
dor  as  is  necessary  to  serve  such 

(b)  Acquisitions    pursuant    to    thli 
shall  be  consistent  with  applicable 
plans  prepared  by  the  Secretary  unde  ■ 
tion  103  of  this  Act. 

(c)  In  exercising  the  e.xchange 
granted   by  subsection    (a)    of  this 
the  Secretary  may  accept  title  to  any 
Federal  land  or  Interests  therein  and 
change    therefor    he    may    convey 
grantor  of  such  land   or   interests 
tional    resource    lands   or    Interests 
which,  under  section  202  of  this  Act,  h« 
proper  for  transfer  out  of  Federal  ow: 
and  which  are  located  in  the  same 
the   non-Federal   land  to   be  acquired . 
values  of  the  lands  so  exchanged  elthei 
be  equal,  or  If  they  are  not  equal 
equalized  by  the  pasmnent  of  money 
grantor  or  to  the  Secretary  as  the  ci 
stances  require. 

(d)  Lands   acquired   by   exchange 
this    section    or    section    301(c)    whlcfi 
within  the  boundaries  of  the  national 
system  may  be  transferred  to  the 
of  Agriculture  for  administration  as 
and  in  accordance  with  laws,  rules,  and 
lations  applicable  to,  the  national  forest 
tern.  Such  transfer  shall  not  result 
reduclon  In  the  percentage  of  In-llet; 
ments  receivable  by  State  and  local 
ments.  Lands   acquired  by  exchange 
this   section   or   section   301(c)    which 
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within  the  boimdarles  of  national  park,  wild- 
life refuge,  wild  and  scenic  rivers,  trails,  or 
any  other  system  established  by  Act  of  Con- 
gress may  be  transferred  to  the  appropriate 
agency  head  for  administration  as  part  of, 
and  in  accordance  with  the  laws,  rules,  and 
regulations  applicable  to,  such  system. 

(e)  Lands  and  interests  in  lands  acquired 
pursuant  to  this  section  or  section  301(c) 
shall,  upon  acceptance  of  title,  become  na- 
tional re.source  lands,  and.  for  the  adminis- 
tration of  public  land  laws  not  repealed  by 
this  Act.  shall  become  public  lands.  If  such 
acquired  lands  or  Interests  In  lands  are  lo- 
cated within  the  exterior  boxuidarles  of  a 
grazing  district  established  ptusuant  to  sec- 
tion 1  of  the  Taylor  Grazing  Act  (48  Stat. 
1269).  as  amended,  they  shall  become  a  part 
of  tlip.t  district. 

IITLE     HI—MANAGEMENT     IMPLEMENT- 
ING  AUTHORITY 

Sec.  301.  Stotjies,  Cooperative  Agreements. 
and  Contributions. — (a)  The  Secretary  may 
conduct  investigations,  studies,  and  experi- 
ments, on  his  own  Initiative  or  in  coopera- 
tion with  others,  Involving  the  management, 
protection,  development,  acquisition,  and 
conveying  of  the  national  resource  lands. 

(b)  The  Secretary  may  enter  Into  con- 
tracts or  cooperative  agreements  Involving 
the  management,  protection,  development, 
acquisition,  and  conveying  of  tlie  national 
resource  lands. 

(c)  The  Secretary  may  accept  contribu- 
tions or  donations  of  money,  services,  and 
property,  real,  personal,  or  mixed,  for  the 
management,  protection,  development,  ac- 
quisition, and  conveying  of  the  national  re- 
source lands.  Including  the  acquisition  of 
rights-of-way  for  such  purposes.  He  may 
accept  contributions  for  cadastral  surveying 
performed  on  federally  controlled  or  inter- 
mingled lands.  Moneys  received  hereunder 
shall  be  credited  to  a  separate  account  in 
the  Treasury  and  are  hereby  appropriated 
and  made  available  until  expended,  as  the 
Secretary  may  direct,  for  payment  of  ex- 
penses incident  to  the  function  toward  the 
administration  of  which  the  contributions 
were  made  and  for  refunds  to  depositors  of 
amounts  contributed  by  them  in  specific  in- 
stances where  contrlbiitions  are  in  excess  of 
their  .share  of  the  cost. 

Sec.  302.  Service  Charces,  REiMBimsEiiENT 
Payments,  and  Excess  Payments. — (a)  Not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  establish  filing  fees,  service 
fees  and  charges,  and  commissions  with  re- 
spect to  applications  and  other  documents 
relating  to  national  resource  lands  and  may 
change  and  abolish  such  fees,  charges,  and 
commissions. 

(b)  The  Secretary  Is  authorized  to  require 
a  deposit  of  any  payments  intended  to  reim- 
burse the  United  States  for  extraordinary 
costs  with  respect  to  applications  and  other 
documents  relating  to  national  resource 
lands.  The  moneys  received  for  extraordinary 
costs  under  this  subsection  shall  be  deposited 
with  the  Treasury  In  a  special  account  and 
are  hereby  appropriated  and  made  available 
untU  expended.  As  used  In  this  subsection, 
"extraordinary  costs"  Include  but  are  not 
limited  to  the  costs  of  special  studies;  envi- 
ronmental Impact  statements;  monitoring 
construction,  operation,  maintenance,  and 
termination  of  any  authorized  facility;  or 
other  special  activities. 

(c)  In  any  case  where  it  shall  appear  to 
the  satisfaction  of  the  Secretary  that  any 
jjerson  has  made  a  payment  under  any  stat- 
ute relating  to  the  sale,  lease,  use,  or  other 
disposition  of  the  national  resource  lands 
which  Is  not  required  or  is  in  excess  of  the 
amount  required  by  applicable  law  and  the 
regulations  Issued  by  the  Secretary,  the  Sec- 
retary, upon  application  or  otherwise,  may 
cause  a  refund  to  be  made  from  applicable 
funds. 

Sec.  30S.  Working  Capital  Fund. — (a) 
There  is  hereby  established  a  v.'orking  capital 


fund  for  the  management  of  national  re- 
source lands.  This  fund  shall  be  available 
without  fiscal  year  limitation  for  expenses 
necessary  for  furnishing,  in  accordance  wltlt 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377) .  as  amend  • 
ed.  and  regulations  promulgated  thereunder, 
supplies  and  equipment  services  in  support 
of  Bureau  of  Land  Management  programs. 
Including  but  not  limited  to.  the  purchase 
or  construction  of  storage  facilities,  equip- 
ment yards,  and  related  improvements  and 
the  purchase,  lease,  or  rent  of  motor  vehicles, 
aircraft,  heavy  equipment,  and  fire  control 
and  other  resource  management  equipment 
within  the  limitations  set  forth  In  appropri- 
ations made  to  the  Biu-eau  of  Land  Manage- 
ment. 

(b)  The  Initial  capital  of  the  fund  shall 
consist  of  appropriations  made  for  that  pin-- 
pose  together  with  the  fair  and  reasonable 
value  at  the  fund's  Inception  of  the  inven- 
tories, equipment,  receivables,  and  other  as- 
sets, less  the  liabilities,  transferred  to  the 
fund.  The  Secretary  Is  authorized  to  make 
such  subsequent  transfers  to  the  fund  as 
he  deems  appropriate  In  connection  with  the 
functions  to  be  carried  on  through  the  fund. 

(c)  The  fund  shall  be  credited  with  pay- 
ments from  appropriations  and  funds  of  the 
Bureau  of  Land  Management,  other  agencies 
of  the  Department  of  the  Interior,  other  Fed- 
eral agencies,  and  other  sources,  as  atithor- 
Ized  by  law.  at  rates  approximately  equal  to 
the  cost  of  furnishing  the  facilities,  supplies, 
equipment,  and  services  (Including  depreci- 
ation and  accrued  annual  leave).  Such  pay- 
ments may  be  made  In  advance  in  connection 
with  firm  orders,  or  by  way  of  reimbursement. 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $3,000,000  as  Initial 
capital  of  the  working  capital  fund. 

Sec.  304.  Deposits  and  Forfeitures. — (a) 
Any  moneys  received  by  the  United  States 
as  a  result  of  the  forfeiture  of  a  bond  or 
other  security  by  a  resotu-ce  developer  or 
pxirchaser  or  permittee  who  does  not  fulfill 
the  requirements  of  his  contract  or  permit 
or  does  not  comply  with  the  regulations  of 
the  Secretary;  or  as  a  result  of  a  compromise 
or  settlement  of  any  claim  whether  sounding 
In  tort  or  in  contract  involving  present  or 
potential  damage  to  national  resource  lands 
shall  be  credited  to  a  separate  account  in  the 
Treasury  and  are  hereby  appropriated  and 
made  available,  imtll  expended  as  the  Secre- 
tary may  direct,  to  cover  the  cost  to  the 
United  States  of  any  Improvement,  protec- 
tion, or  rehabilitation  work  on  the  national 
resource  lands  which  has  been  rendered  nec- 
essary by  the  action  which  has  led  to  the 
forfeiture,  compromise,  or  settlement. 

(b)  The  Secretary  may  require  a  user  or 
users  of  roads,  trails,  lands,  or  facilities  under 
the  jurisdiction  of  the  Bureau  of  Land  man- 
agement to  maintain  such  roads,  trails,  lands, 
or  facilities  In  a  satisfactory  condition  com- 
mensurate with  tlons  of  the  Secretary,  or  as 
a  result  of  a  compromise  or  the  extent  of 
such  maintenance  to  be  shared  by  the  users 
in  proportion  to  such  use  or.  If  such  main- 
tenance cannot  be  so  provided,  to  deposit 
sufficient  money  to  enable  the  Secretary  to 
provide  such  maintenance.  Such  deposits 
shall  be  credited  to  a  separate  account  in  the 
Treasury  and  are  hereby  appropriated  and 
made  available  until  expended,  as  the  Secre- 
tary may  direct,  to  cover  the  cost  to  the 
United  States  of  the  maintenance  of  any 
road,  trails,  lands,  or  facility  under  the  juris- 
diction of  the  Bureau  of  Land  Management: 
Provided,  That  nothing  in  this  subsection 
shall  be  construed  to  require  the  user  or 
users  to  provide  maintenance  or  deposits  to 
repair  any  damages  attributable  to  general 
public  use  rather  than  the  specific  use  or 
uses  of  such  user  or  users. 

(c)  Any  moneys  collected  under  this  Act 
in  connection  with  lands  administered  under 
the  Act  of  August  28,  1937  (50  Stat.  874),  as 
amended,  shall  be  expended  for  the  benefit  of 
such  land  only. 
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(d)  If  any  portion  of  a  deposit  or  amount 
forfeited  under  this  Act  Is  found  by  the 
Secretary  to  be  in  excess  of  the  cost  of  doing 
the  work  authorized  under  this  Act,  the 
amount  in  excess  shall  be  transferred  to  mis- 
cellaneous receipts. 

Sec.  305.  Contracts  for  Cadastral  Sijrvey 
Operations  and  Resource  Protection. — (a) 
Tlie  Secretary  Is  authorized  to  enter  into 
lontracts  for  f  '  use  of  aircraft,  and  for 
^supplies  and  services,  prior  to  the  passage 
of  an  appropriation  therefor,  for  airborne 
cadastral  survey  and  resource  protection  op- 
erations of  the  Bureau  of  Land  Management. 
He  may  renew  such  contracts  annually,  not 
more  than  twice,  without  additional  com- 
petition. Such  contracts  shall  obligate  funds 
for  the  fiscal  years  In  which  the  cotts  are 
incurred. 

(b)  Each  such  contract  shall  provide  that 
the  obligation  of  the  United  States  for  the 
ensuing  fiscal  years  is  contingent  upon  the 
passage  of  an  applicable  appropriation,  and 
that  no  payment  shall  be  made  under  the 
contract  for  the  ensuhig  fiscal  years  until 
such  appropriation  becomes  available  for 
expenditure. 

Sec.  306.  UNAtrrnoEiZED  Use. — The  use, 
occupancy  or  development  of  any  portion 
of  the  national  resource  lands  contrary  to 
any  regulation  of  the  Secretary  or  other  re- 
sponsible authority,  or  contrary  to  any  order 
Issued  pursuant  to  any  such  regulation,  is 
unlawful  and  prohibited. 

Sec.  307.  Enforcement  Authority. — (a) 
Any  violation  of  regulations  which  the  Sec- 
retary Issues  with  respect  to  the  manage- 
ment, protection,  development,  acquisition, 
and  conveying  of  the  national  resource  lands 
and  property  located  thereon  and  which  the 
Secretary  identifies  as  being  subject  to  this 
section  shall  be  punishable  by  a  fine  of  not 
more  than  $1,000  or  Imprisonment  for  not 
more  than  twelve  months,  or  both.  Any  per- 
son charged  with  a  violation  of  such  regula- 
tion may  be  tried  and  sentenced  by  any 
United  States  magistrate  designated  for  that 
purpose  by  the  court  by  which  he  was  ap- 
pointed, in  the  same  manner  and  subject  to 
the  same  conditions  and  limitations  as  pro- 
vided for  in  section  3401  of  title  18  of  the 
United  States  Code. 

(b)  At  the  request  of  the  Secretary,  the 
Attorney  General  may  Institute  a  civil  action 
In  any  United  States  district  court  for  an 
injunction  or  other  appropriate  order  to 
prevent  any  person  from  using  the  national 
resource  lands  In  violation  of  laws  or  regula- 
tions relating  to  lands  or  resources  man- 
aged by  the  Secretary. 

(c)  For  the  specific  purpose  of  enforcing 
any  law  or  regulation  relating  to  lands  or 
resources  managed  by  the  Secretary,  the 
Secretary  may  designate  any  employee  to 
(1)  carry  firearms;  (11)  execute  and  serve 
any  warrant  or  other  process  Issued  by  a 
court  or  officer  of  competent  jurisdiction; 
(111)  make  arrests  without  warrant  or  proc- 
ess for  a  misdemeanor  he  has  reasonable 
grotinds  to  believe  '-.  being  committed  In  his 
presence  or  view,  or  for  a  felony  If  he  has 
reasonable  grotinds  to  believe  that  the  per- 
son to  be  arrested  has  committed  or  Is  com- 
mitting such  felony;  (Iv)  search  without 
warrant  or  process  any  per-in,  place,  or  con- 
veyance as  provided  by  law;  and  (v)  seize 
without  warrant  or  proce  .  any  evidentiary 
item  as  provided  by  law. 

Sec.  308.  Cooperation  With  State  and 
Local  Law  Enforcement  Agencies. — In  con- 
nection with  administration  and  regulation 
of  the  use  and  occupancy  of  the  national 
resource  lands,  the  Secretary  is  authorized  to 
cooperate  with  the  regulatory  and  law  en- 
forcement officials  of  any  State  or  political 
subdivision  thereof.  Such  cooperation  may 
Include  reimbursement  to  a  State  or  its  sub- 
division for  expendltiu-es  incurred  by  it  Ui 
connection  with  activities  which  assist  In  the 
administration  and  regulation  of  use  and  oc- 
cupancy of  national  resoirce  lands. 


Sec.  309.  California  Desert  Area — (a)  The 
Congress  finds  that — 

(1)  the  California  desert  contains  his- 
torical, scenic,  archeological,  environmental, 
biological,  cultural,  scientific,  and  educa- 
tional resources  that  are  unique  and  irre- 
placeable; 

(2)  the  desert  environment  Is  a  total  eco- 
system that  Is  extremely  fragile,  easily  scar- 
red, and  slowly  healed; 

(3)  the  desert  environment  and  its  re- 
sources. Including  certain  rare  and  endan- 
gered species  of  wildlife,  plants,  and  fishes, 
and  numerous  archeological  and  historic 
sites,  are  seriously  threatened  by  air  pollu- 
tion, inadequate  Federal  management  au- 
thority, and  presstires  of  increased  use,  par- 
ticularly recreational  use; 

(4)  because  of  the  proximity  of  the  Cali- 
fornia desert  to  the  rapidly  growing  popula- 
tion centers  of  southern  California,  these 
threats   are   certain   to   intensify; 

(5)  the  Secretary  has  Initiated  a  compre- 
hensive planning  process  and  established  an 
interim  management  program  for  the  Cali- 
fornia desert;  and 

(6)  to  Insure  further  study  of  the  rela- 
tionship of  man  and  the  desert  environ- 
ment and  preserve  the  unique  and  irreplace- 
able resources  of  the  California  desert,  the 
public  must  be  provided  more  opportunity  to 
participate  in  such  planning  and  manage- 
ment, and  additional  management  authority 
must  be  provided  to  the  Secretary  to  enable 
effective  implementation  of  such  planning 
and  management. 

(b)  It  is  the  purpose  of  this  section  to 
provide  for  the  Immediate  and  future  pro- 
tection and  management  of  the  California 
desert  within  the  framework  of  a  program  of 
multiple  use  and  the  maintenance  of  en- 
vironmental quality. 

(c)  (1)  For  the  purpose  of  this  section,  the 
"California  desert  area"  is  the  area  gener- 
ally depicted  on  a  map  entitled  "California 
Desert  Area — Proposed",  dated  April  1974, 
and  on  file  in  the  Office  of  the  Director  of 
the  Bureau  of  Land  Management. 

(2)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  shall  file  a  map  and 
a  legal  description  of  the  California  desert 
area  with  the  Committees  on  Interior  and 
Insular  Affairs  of  the  United  States  Senate 
and  the  House  of  Representatives,  and  such 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act;  Provided, 
however.  That  correction  of  clerical  and  typo- 
graphical errors  in  such  legal  description  and 
map  may  be  made  by  the  Secretary.  To  the 
extent  practicable,  the  Secretary  shall  make 
such  legal  description  and  map  available  to 
the  public  promptly  upon  request. 

(d)  The  Secretary,  in  accordance  with  sec- 
tion 103,  shall  prepare  and  Implement  a  com- 
prehensive, long-range  plan  for  the  manage- 
ment, use,  and  protection  of  the  national 
resource  lands  within  the  California  desert 
area.  Such  plan  shall  be  completed  and  im- 
plementation thereof  Initiated  on  or  before 
June  30,  1979. 

(e)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  effective  date  of  implementation  of  the 
compiehensive,  long-range  plan,  the  Secre- 
tary shall  execute  an  interim  program  to 
manage  and  protect  the  national  resource 
lands,  and  their  resources  now  in  danger  of 
destruction,  in  the  California  desert  area,  to 
provide  for  the  public  use  of  such  leinds  in  an 
orderly  and  reasonable  manner  such  as 
through  the  development  of  campgrounds 
and  visitor  centers,  and  to  provide  for  a  uni- 
formed desert  ranger  force. 

(f)  (1)  The  Secretary,  vrtthln  sixty  days  of 
enactment  of  this  Act,  shall  establish  a  Cali- 
fornia Desert  Area  Advisory  Committee  (here- 
inafter referred  to  as  "advisory  committee") 
in  accordance  with  the  provisions  of  section 
6  of  this  Act. 

(2)  It  shall  be  the  function  of  the  advisory 
committee  to  advise  the  Secretary  with  re- 


spect to  the  preparation  and  implementation 
of  the  comprehensive,  long-range  plan  re- 
quired under  subsection  (d)  of  this  section. 

(g)  Tiie  Secretaries  of  Agriculture  and 
Defense  shall  manage  lands  within  their  re- 
spective jurisdictions  located  In  or  adjacent 
to  the  California  desert  area,  in  accordance 
with  the  laws  relating  to  such  lands  and 
wherever  practicable,  in  a  manner  consonant 
with  the  purpose  of  this  section.  The  Secre- 
taries of  the  Interior,  Agriculture,  and  De- 
fense are  authorized  and  encouraged  to  con- 
sult among  themselves  and  take  cooperative 
actions  to  carry  out  this  subsection. 

(h)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  two  years  after  the  enact- 
ment of  this  Act,  and  annually  thereafter  In 
the  report  required  in  section  7  of  this  Act. 
on  the  progress  in,  and  any  problems  con- 
cerning, the  implementation  of  this  section, 
together  with  any  recommendations,  which 
he  may  deem  necessary,  to  remedy  such  prob- 
lems. 

(1)  There  is  authorized  to  be  appropriated 
for  fiscal  years  1975  through  1979  not  to  ex- 
ceed $40,000,000  to  effect  the  purpose  of  this 
section,  such  amount  to  remain  available 
until  expended. 

TITLE  IV — AUTHORITY  TO  GRANT 
RIGHTS-OF-WAY 

Sec.  401.  Authorization  To  Grant  Rights- 
of-Way. — (a)  The  Secretary  is  authorized  to 
grant,  Issue,  or  renew  rights-of-way  over, 
upon,  or  through  the  national  resotirce  lauds 
for— 

(1)  Reservoirs,  canals,  ditches,  flumes,  lat- 
erals, pipes,  pipelines,  tunnels,  and  other  fa- 
cilities and  systems  for  the  impoundment 
storage,  transportation,  or  distribution  cf 
water; 

(2)  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids  and 
gases,  other  than  oil,  natural  gas,  synthetic 
liquid  or  gaseous  fuels,  or  any  refined  prod- 
uct produced  therefrom,  or  water  and  for 
storage  and  terminal  facilities  in  connec- 
tion therewith; 

(3)  Pipelines,  slmTy  and  emulsion  sys- 
tems, and  conevyor  belts  for  transportaiion 
and  distribution  of  solid  materials,  and  fa- 
cilities for  the  storage  of  such  materials  in 
connection  therewith; 

(4)  Systems  for  generation,  transmission, 
and  distribution  of  electric  energy,  except 
that  the  applicant  shall  also  comply  with 
all  applicable  requirements  of  the  Federal 
Power  Commission  under  the  Act  of  June  10, 
1920,  as  amended  (16  U.S.C.  796,  797); 

(5)  Systems  for  transmission  or  reception 
of  radio,  television,  telegraph,  and  other 
electronic  signals,  and  other  means  of  com- 
munication; 

(6)  Roads,  trails,  highways,  railroads, 
canals,  tramvirays,  airways,  livestock  drive- 
ways, or  other  means  of  transportation;  and 

(7)  Such  other  necessary  transportation  or 
other  systems  or  facilities  which  are  in  the 
public  Interest  and  which  require  rights-of- 
way  over,  upon,  or  through  the  national  re- 
source lands. 

(b)(1)  The  Secretary  shall  require,  prior 
to  granting,  Issuing,  or  renewing  a  rights- 
of-way,  that  the  applicant  submit  and  dis- 
close any  or  all  plans,  contracts,  agreements, 
or  other  information  or  material  reasonably 
related  to  the  use,  or  Intended  use,  of  the 
right-of-way  which  he  deems  necessary  to  a 
determination,  in  accordance  with  the  pro- 
visions of  this  title,  as  to  whether  a  right-of- 
way  shall  be  granted,  issued,  or  renewed  and 
the  terms  and  conditions  which  should  be 
included  in  such  right-of-way. 

(2)  If  the  applicant  is  a  partnership,  cor- 
poration, association,  or  other  business  en- 
tity, the  Secretary,  prior  to  granting  a  right- 
of-way  pursuant  to  this  title,  shall  require 
the  applicant  to  disclose  the  Identity  of  the 
participants  in  the  entity.  Such  disclosure 
shall  include,  where  applicable:  (1 )  the  name 
and  address  of  each  partner;   (2)  the  name 
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and  address  of  each  shareholder  ownlni 
centum  or  more  of  the  shares,  togethfr 
the  number  and  percentage  of  any 
voting  shares  of  the  entity  which  such 
holder   is  authorized   to  vote:    and    ( 
name   and   address   of   each   afniiate 
entity  together  with,  in  the  case  of  an 
controlled    by    the    entity,    the 
shares  and  the  percentage  of  any  class 
ing  stock  of  that  afiUlate  owned,  di 
indirectly,  by  that  entity,  and.  in  the 
hu  attiliate  which  controls  that  enti 
number  of  shares  and  the  percentage 
class  of  voting  stock  of  that  entitj 
directly  or  Indirectly,  by  the  affiliate. 

(c)   Nothing  in  this  title  shall  be 
to   limit   in   any    way   the   authority 
Secretary   to  make   grants,   issue   lei 
censes,  or  permits,  or  enter   into 
under  other  provisions  of  law.  for 
ancillary  or  complementary  to  the 
tion,  operation,  maintenance,  or 
of  any  facility  authorized  under  this  title. 

Sec.    402.    Right-of-Way    Corridor,  i 
After  the   Secretary  has  submitted 
port  required  by  section  28  (si   of  th  ; 
eral  Leasing  Act  of  1920.  as  amended 
Act  of  November  16.  1973  (87  Stat.  5 
shall,   consistent   with   applicable   la4d 
plans,  designate  transportation  and 
corridors  on  national  resource  lands 
the    extent    practical    and    appropria 
quire  that  rights-of-way  be  confined  tc 
In  designating  such  corridors  and  in 
mining  whether  to  require  that 
way  be  confined  to  them,  the  Secretarfc 
take  into  consideration  National  anC 
land    use    policies,    environmental 
economic  efficiency,  national  security, 
and  good  engineering  and  technologlca  I 
tlces.  The  Secretary  shall  issue 
containing  the  criteria  and 
will  use  in  designating  such  corrldoi^ 
existing  transportation  and  utility 
may    be   designated    as   transportatlob 
utility  corridors  pursuant  to  this  sublet 
without  further  review. 

(b)     In    order    to    minimize 
Tlronmental  Impacts  and  the  proliferation 
separate   rights-of-way   across    natloqal 
source    lands    the    use    of   rlghts-of 
common  shall  be  required  to  the  exten 
tical,  and  each  right-of-way  or  permi: 
reserve  to  the  Secretary  the  right  to 
additional  rights-of-way  or  permits 
patible  uses  on  or  adjacent  to  rlghts-^f 
granted  pursuant  to  this  title. 

Sec.   403.    General    Provisions. —  ( 
Secretary    shall    specify    the    boundaries 
each  right-of-way  as  precisely  as  is 
ble.  Each  right-of-way  shall  be  limited 
the  ground  which  the  Secretary  deter  nln 
( 1 )  will  be  occupied  by  facilities  whlcfi 
stltute  the  project  for  which  the 
way  Is  given,   (2)    to  be  necessary 
operation  or  maintenance  of  the  project 
(3)  to  be  necessary  to  protect  the 
ment  or  public  safety.  The  Secretary 
thorlze  the  temporary  use  of  such 
lands  as  he  determines  to  be  reasonably 
essary  for  the  construction,  operation, 
tenance,  or  termination  of  the  project 
portion  thereof,  or  for  access  thereto 

(b)  The    Secretary    shall    determine 
duration  of  each  right-of-way  or  othjer 
tborlzatlon    to    be    granted.    Issued, 
newed  pursuant  to  this  title.  In 
the  duration  the  Secretary  shall,  amon  ; 
things,  take  Into  consideration  the 
the  facility  and  Its  useful  life. 

(c)  Rights-of-way  granted.  Issued, 
newed  pursuant  to  this  title  shall  b( 
under   such   regulations   or   stipulations 
accord   with   the  provision  of  this 
any  other  law,  and  subject  to  such 
and  conditions  as  the  Secretary 
scribe  regarding  extent,  duration,  survey 
cation,      construction,      maintenance 
termination. 

(d)  The   Secretary,   prior   to   granting 
right-of-way   pursuant    to   this   title 
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new  project  which  may  have  a  significant 
impact  on  the  environment,  shall  require 
the  applicant  to  submit  a  plan  of  construc- 
tion, operation,  and  rehabilitation  for  such 
right-of-way  which  shall  comply  with  stipu- 
lations or  with  regulations  Issued  by  the 
Secretary.  The  Secretary  shall  Issue  regula- 
tions or  impose  stipulations  which  shall  in- 
clude, but  shall  not  be  limited  to:  (1)  re- 
quirements to  insure  that  activities  on  the 
right-of-way  will  not  violate  applicable  air 
and  water  quality  standard.s  or  applicable 
transmission,  powerplant.  and  related  facil- 
ity siting  standards  establLshed  by  or  pur- 
suant to  law;  (2)  requirements  designed  to 
control  or  prevent  (A)  damage  to  the  en- 
vironment (Including  damage  to  fish  and 
wildlife  habitat),  (B)  damage  to  public  or 
private  property,  and  (C)  hazards  to  public 
health  and  safety;  and  (3)  requirements  to 
protect  the  interests  of  individuals  living 
in  the  general  area  traversed  by  the  right-of- 
way  who  rely  on  the  fish,  wildlife,  and  biotic 
resources  of  the  area  for  subsistence  pur- 
poses. Such  regulations  shall  be  regularly  re- 
vised. Such  regulations  shall  be  applicable  to 
every  right-of-way  granted  pursuant  to  this 
title,  and  may  be  applicable  to  rights-of-way 
to  be  renewed  pursuant  to  this  title. 

(e)  Mineral  and  vegetative  materials,  In- 
cluding timber,  within  or  without  a  right-of- 
way  may  be  used  or  disposed  of  In  connec- 
tion with  construction  or  other  purposes  only 
If  authorization  to  remove  or  use  such  ma- 
terials has  been  obtained  pursuant  to  ap- 
plicable laws. 

(f)  No  right-of-way  shall  be  Issued  for  less 
than  the  fair  market  value  thereof  as  deter- 
mined by  the  Secretary.  The  Secretary  may, 
by  regulation  or  prior  to  promulgation  of 
such  regulations,  as  a  condition  of  a  right- 
of-way,  require  an  applicant  for  or  holder 
of  a  right-of-way  to  reimburse  the  United 
States  for  all  reasonable  administrative  and 
other  costs  Incurred  In  processing  an  applica- 
tion for  such  right-of-way  and  In  inspection 
and  monitoring  of  construction,  operation, 
and  termination  of  the  facility  pursuant  to 
such  right-of-way:  Provided,  however.  That 
rights-of-way  may  be  granted.  Issued,  or  re- 
newed to  State  or  local  governments  or  agen- 
cies or  Instrumentalities  thereof,  or  to  non- 
profit associations  or  nonprofit  corporations 
which  are  not  themselves  controlled  or  owned 
by  profitmaking  corporations  or  business  en- 
terprises, for  such  lesser  charge  as  the  Sec- 
retary finds  equitable  and  in  the  public  in- 
terest. 

(g)  The  Secretary  shall  promvUgate  regu- 
lations specifying  the  extent  to  which  holders 
of  rights-of-way  under  this  title  shall  be 
liable  to  the  United  States  for  damage  or 
injury  incurred  by  the  United  States  in  con- 
nection with  the  rights-of-way.  The  regula- 
tions shall  also  specify  the  extent  to  which 
such  holders  shall  Indemnify  or  hold  harm- 
less the  United  States  for  liabilities,  dam- 
ages, or  claims  arising  In  connection  with  the 
rights-of-way. 

(h)  Where  he  deems  it  appropriate,  the 
Secretary  may  require  a  holder  of  a  right-of- 
way  to  furnish  a  bond,  or  other  security, 
satisfactory  to  the  Secretary  to  secure  all  or 
any  of  the  obligations  Imposed  by  the  terms 
and  conditions  of  the  rtght-of-way  or  by 
any  rule  or  regulation  of  the  Secretary. 

(1)  The  Secretary  shall  grant,  issue,  or  re- 
new a  right-of-way  under  this  title  only  when 
he  is  satisfied  that  the  applicant  has  the 
technical  and  financial  capability  to  con- 
struct the  project  for  which  the  right-of- 
way  is  requested,  and  In  accord  with  the  re- 
quirements of  this  title. 

Sec.  404.  Terms  and  CoNomoNs. — Each 
right-of-way  shall  contain  such  terms  and 
conditions  as  the  Secretary  deems  necessary 
to  (1)  carry  out  the  purjxjses  of  this  Act 
and  rules  and  regulations  hereunder;  (2) 
protect  the  environment;  (3)  protect  Fed- 
eral property  and  monetary  interests;    (4) 


manage  efficiently  national  resource  lands 
which  are  subject  to  the  right-of-way  or  ad- 
jacent thereto  and  protect  the  other  law- 
ful users  of  the  national  resource  lands  ad- 
jacent to  or  traversed  by  said  right-of-way; 
(5)  protect  lives  and  property;  (6)  protect 
the  Interests  of  Individuals  living  in  the  gen- 
eral area  traversed  by  the  right-of-way  who 
rely  on  the  fish,  wildlife,  and  blotlc  resources 
of  the  area  for  subsistence  purposes:  and  (7) 
protect  the  public  Interest  in  the  national 
resource  lands. 

Sec.  405.  Suspension  or  Termination  of 
Right-of-Way. — Abandonment  of  the  right- 
of-way  or  noncompliance  with  any  provision 
of  tins  title,  condition  of  the  right-of-way.  or 
applicable  rule  or  regulation  of  the  Secre- 
tary may  be  grounds  for  suspension  or  ter- 
mination of  the  right-of-way  if,  after  due 
notice  to  the  holder  of  the  right-of-way  and 
an  appropriate  administrative  proceeding 
pursuant  to  title  5,  United  States  Code,  sec- 
tion 554,  the  Secretary  determines  that  any 
such  ground  exists  and  that  suspension  or 
termination  Is  Justified.  No  administrative 
proceeding  shall  be  required  where  the  rtght- 
of-way  by  its  terms  provides  that  it  termi- 
nates on  the  occurrence  of  a  fixed  or  agreed- 
upon  condition,  event,  or  time.  If  the  Secre- 
tary determines  that  an  Immediate  tempo- 
rary suspension  of  activities  within  a  right- 
of-way  for  violation  of  its  terms  and  con- 
ditions is  necessary  to  protect  public  health 
or  safety  or  the  environment,  he  may  abate 
such  activities  prior  to  an  administrative 
proceeding.  Prior  to  commencing  any  pro- 
ceeding to  suspend  or  terminate  a  right-of- 
way  the  Secretary  shall  give  written  notice 
to  the  holder  of  the  ground  or  grounds  for 
such  action  and  shall  give  the  holder  a  rea- 
sonable time  to  resume  use  of  the  right-of- 
way  or  to  comply  with  this  title,  condition, 
rule,  or  regulation  as  the  case  may  be.  Delib- 
erate failure  of  the  holder  of  the  right-of- 
way  to  use  the  right-of-way  for  the  purpose 
for  which  It  was  granted,  Issued,  or  renewed 
for  any  continuous  five-year  period  shall 
constitute  a  rebuttable  presumption  of 
abandonment  of  the  right-of-way:  Pro- 
vided, however,  Tliat  where  the  failure  of 
the  holder  to  use  the  right-of-way  for  the 
purpose  for  which  it  was  granted.  Issued,  or 
renewed  for  any  continuous  five-year  period 
is  due  to  circumstances  not  within  the  hold- 
er's control  the  Secretary  Is  not  required  to 
commence  proceedings  to  suspend  or  ter- 
minate the  rtght-of-way. 

Sec.  406.  Riohts-of-Way  fob  Fedebal 
Agencies. — (a)  The  Secretary  may  reserve 
for  the  use  of  any  department  or  agency  of 
the  United  States  a  right-of-way  over,  upon, 
or  through  national  resource  lands,  subject 
to  such  terms  and  conditions  as  he  may  im- 
pose. The  provisions  of  this  title  shall  be 
applicable  to  any  such  right-of-way. 

(b)  Where  a  right-of-way  has  been  pro- 
vided for  the  use  of  any  department  or 
agency  of  the  United  States,  the  Secretary 
shall  take  no  action  to  terminate,  or  other- 
wise limit,  that  use  without  the  consent  of 
the  head  of  that  other  department  or  agency. 

Sec.  407.  Conveyance  of  Lands. — If  under 
applicable  law  the  Secretary  decides  to  trans- 
fer out  of  Federal  ownership,  by  patent,  deed, 
or  otherwise,  any  national  resource  lands 
covered  in  whole  or  in  part  by  a  right-of- 
way,  including  a  right-of-way  granted  under 
the  Act  of  November  16,  1973  (87  Stat.  576) , 
the  lands  may  be  conveyed  subject  to  the 
right-of-way;  however.  If  the  Secretary  de- 
termines that  retention  of  Federal  control 
over  the  ■'  "■*'-of-way  Is  necessary  to  assure 
that  the  .oses  of  this  title  will  be  carried 

otit,  the  .ihs  and  conditions  of  the  right- 
of-way  compiled  with,  or  the  national  re- 
source lands  protected,  he  shall  (1)  reserve 
to  the  United  States  that  portion  of  the 
lands  which  lies  within  the  boundaries  of  the 
right-of-way,  or  (2)  convey  the  lands,  in- 
cluding that  portion  within  the  boundaries 
of  the  right-of-way,  subject  to  the  rlght-of- 
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way  and  reserving  to  the  United  States  the 
right  to  enforce  all  or  any  of  the  terms  and 
conditions  of  the  right-of-way.  Including  the 
risht  to  renew  it  or  extend  It  upon  Its  termi- 
nation and  to  collect  rents. 

Sec.  408.  Existing  Rights-of-Way. — Noth- 
l.iS  in  this  title  shall  have  the  effect  of  termi- 
nating any  rights-of-way  or  rights-of-use 
lieretofore  issued,  granted,  or  permitted  by 
the  Secretary.  However,  with  the  consent  of 
the  holder  thereof,  the  Secretary  may  cancel 
s\!ch  a  right-of-way  and  in  its  stead  issue  a 
right-of-way  pmsuant  to  the  provisions  of 
this  title. 

Sec.  409.  State  Standards. — The  Secretary 
shall  take  into  consideration  and,  to  the 
extent  practical,  comply  with  State  standards 
for  right-of-way  construction,  operation,  and 
maintenance  if  those  standards  are  more 
stringent  than  Federal  standards  and  If  the 
national  resource  lands  are  adjacent  to  lands 
to  which  stich  State  standards  apply. 

Sec.  410.  Effect  on  Other  Laws. — (a) 
After  the  date  of  enactment  of  this  Act,  no 
right-of-way  for  the  purposes  listed  in  this 
title  shall  be  gi-anted.  Issued,  or  renewed 
over,  upon,  or  through  national  resource 
lands  except  uxider  and  subject  to  the  provi- 
sions, limitations,  and  conditions  of  this 
title:  Provided,  That  any  application  for  a 
right-of-way  filed  under  any  other  law  prior 
to  the  date  of  enactment  of  this  Act  may,  at 


the  applicant's  option,  be  considered  as  an 
application  under  this  title  or  the  Act  under 
which  the  application  was  filed.  The  Secre- 
tary may  require  the  applicant  to  submit 
any  additional  information  he  deems  neces- 
sai'y  to  comply  with  the  requirements  of  this 
title. 

(b)  Nothing  In  this  title  shall  be  construed 
to  preclude  the  vise  of  national  resource  lauds 
for  highway  purposes  pursuant  to  sections 
107  and  317  of  title  23,  United  States  Code. 
TITLE  V— CONSTRUCTION  OP  LAW,  PRES- 
ERVATION OF  VALID  EXISTING  RIGHTS, 
AND   REPEAL  OF  LAWS 
Sec.  501.  Construction  of  Law. — (a)   Ex- 
cept as  provided  in  section  410,  the  authority 
conferred  upon  the  Secretary  by  this  Act  Is  In 
addition  to  all  other  authority  vested  In  him 
by   law,   and   nothing   In  this  Act  shall   be 
deemed  to  repeal  any  such  other  authority  by 
implication. 

(b)  Nothing  in  this  Act  shall  be  construed 
as  limiting  or  restricting  the  power  and  au- 
thority of  the  United  States,  or — 

(1)  as  affecting  in  any  way  any  law  gov- 
erning appropriations  or  use  of,  or  Federal 
right  to.  water  on  national  resource  lands; 

(2)  as  expanding  or  diminishing  Federal  or 
State  jurisdiction,  responsibility,  interests,  or 
rights  in  water  resources  development  or 
control; 

(3)  as  displacing,  superseding,  limiting,  or 


modifying  any  interstate  compact  or  the  Ju- 
risdiction or  responsibility  of  any  legally  es- 
tablished JoUit  or  common  agency  of  tuo  or 
more  Stales  or  of  two  or  more  Stales  and  lUo 
Federal  Government; 

(4)  as  superseding,  modifying  or  repealing, 
except  as  specifically  set  forth  in  this  .^ct, 
existing  laws  applicable  to  the  various  Fed- 
eral agencies  which  are  authorized  to  develop 
or  pai'ticipate  lu  the  development  of  water 
resources  or  to  exercise  licensing  or  regulatory 
functions  in  relation  thereto; 

(5)  as  modifying  ihe  tenus  of  any  inter- 
stato  compact; 

(6)  as  a  limitation  upon  any  Stale  criminal 
statute  or  upon  the  police  power  of  the  re- 
spective States,  or  as  derogating  the  author- 
ity of  a  local  police  officer  in  the  performance 
of  his  duties,  or  as  depriving  any  State  or  po- 
lltlcal  subdivision  thereof  of  any  right  it  may 
have  to  exercise  civil  and  criminal  jurisdic- 
tion on  the  national  resource  lands;  or 

(7)  as  affecting  the  jurisdiction  or  respon- 
sibilities of  the  several  States  with  respect 
to  wildlife  and  fish  in  the  national  resource 
lands. 

Sec.  502.  Valid  Existing  Rights. — All  ac- 
tions by  the  Secretary  under  this  Act  shall  be 
subject  to  valid  existing  rights. 

Sec.  503.  Repeal  of  Laws  Relating  to  Dis- 
posal OF  National  Resource  Lands. — (a)  The 
following  statutes  or  parts  of  statutes  are 
repealed : 


Act  of 


Chapter 


Section 


Statute  at  Large   43  U.S.  Code 


Act  of 


Chapter 


Section 


SUtuteatUrge    43  U.S.  Code 


1.  Homesteads: 

Revised  Statute  2289 

Mar.  3, 1891 561 5. 

Revised  Statute  2290 

Revised  Statute  2295 

Revised  Statute  2291 

June  6, 1912 153 

May  14.1880 89 


26: 


37: 
21: 


161,171. 

1097 161,162. 

162. 

163. 

..  164. 

123 164,169,218. 

141 166,185.202, 

223. 

683 166,223. 

267... 


213.. 
1193. 
470.. 


21: 

38: 


511 

766 


26: 
29: 


1098. 
197.. 


167. 

168. 
It9. 

170. 
171. 
172. 
173. 


174. 


June  6, 1900 821 31: 

Aug.  9, 1912 280 37: 

Apr>6,  1914 51 38: 

Mar.  1,1921 90 41: 

Oct.  17, 1914 325 38: 

Revised  Statute  2297 

Mar.  3, 1881 153 

Oct.  22. 1914 335 

Revised  Statute  2292 

June  8, 1880 136 21:166. 

Revised  Statute  2301 

Mar.  3,  1891 561 6 

June  3, 1896 312 2. 

Revised  Statute  2288 

Mar.  3, 1891 561 3 26:1097 

Mar.  3,1905 1424 33:991 

Revised  Statute  2296 

Apr.  28, 1922 155 42:502 

May  17, 1900 479 1 31:179 

Jan.  26. 1901 180 31:740 

Sept.  5, 1914 294 38:712 

Revised  Statute  2300 

Aug.  31.1918 166 8 40:957 

Sept.  13,1918 173 40:960 

Revised  Statute  2302 

July  26, 1892 251 27:270 

Feb.  14,1920 76 41:434 

Jan.  21,1922 32 42:358 

Dec.  28, 1922 19 42:1067 

June  12. 1930 471 46:580 

Feb.  25, 1925 326 43:981 

June  21, 1934 690 48:1185 

May  22. 1902 821 2 32:203 

June  5, 1900 716 31:270 188.217. 

Mar.  3.1875 131 15 18:420... 189. 

July4.1884 180 Only  last  23:96 190. 

paragraph 

of  sec.  1. 
Mar.  1,1933 160 1 47:1418. 


175. 

179. 
180. 
182. 
183. 


184,  201. 

185. 

186. 


187. 

187a. 

187b. 


190a. 


The  following  words  only:  "Provided,  That  no  further  allotments  of  lands  to  Indians  on 
the  public  domain  shall  be  made  In  San  Juan  County.  Utah,  nor  shall  further  Indian  home- 
steads be  made  In  said  county  under  the  Act  of  July  4, 1884  (23  Stat.  96:  U.S.C.  title  43, 
sec.  190)." 
Revised  Statutes 191. 

2310.2311. 

June  13, 1902 1080 32:384 203. 

Mar.  3. 1879 191 20:472 204. 

July  1,1879 60 21:46. 205. 

May  6, 1886 88 24:22 206. 

Aug.  21, 1916 361 39:518 207. 

June  3, 1924 240 43:357 20«L 


Revised  Statute  2298 211. 

Aug.  30. 1890 837 26:391 212. 

The  following  words  only :  "No  person  who  shall  after  the  passage  of  this  act,  enter  upon 
any  of  the  public  lands  with  a  view  to  occupation,  entry  or  settlement  under  any  ot  the  land 
laws  shall  be  permitted  to  acquire  title  to  more  than  three  hundred  and  twenty  acies  in 
Ihe  aggregate,  under  all  of  said  laws,  but  this  limitation  shall  not  operate  to  curtail  th« 
rijht  of  any  person  wtio  has  heretofore  made  entry  or  settlement  on  the  public  lands,  or 
whose  occupation,  entry  or  settlement,  is  validated  by  this  act." 
Mar.  3, 1891 561 17 26:1101 

The  following  words  only:  "and  that  the  provision  of  'An  Act  making  appropr'alions  for 
sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-one.  and  for  other  purposes.'  which  reads  as  follows,  vi2:  No  peison 
who  shall  after  the  passage  of  this  act  enter  upon  any  of  the  public  lands  with  a  view  to 
occupation,  entry  or  settlement  under  any  of  the  land  laws  shall  be  permitted  to  acquire 
title  to  more  than  three  hundred  and  twenty  acres  in  the  aggregate  under  all  said  Iaw5,' 
shall  be  construed  to  include  in  the  maximum  amount  of  lands  the  title  to  which  is  permitted 
to  be  acquired  by  one  person  only  agricultural  lands  and  not  to  Include  lands  entered  or 
sought  to  be  entered  under  mineral  land  laws." 

Apr.  28.  1904 1776 33:527 213. 

Aug.  3.  1950 521 64:398 

Mar.  2, 1889 381 6 25:854 214. 

Feb.  20, 1917 98.... 39:925 215. 

Mar.  4. 1921 162 1 41:1433 216. 

Feb.  19, 1909 160 35:639 218. 

June  13, 1912 166 37:132 

Mar.  3, 1915 84 38:  953 

Mar.  3,1915 91 38:957 

Mar.  4,  1915 150 2 38:  1163 

July3,1916 220 39:344 

Feb.  11. 1913 39 37:666 281  219. 

June  17, 1910 298 36:531 219. 

Mar.  3, 1915 91 38:957 

Sept  5, 1916 440 39:724 

Aug.  10,  1917.. 52 10 40:275 

Mar.  4,  1915 150 1 38:1162 220. 

Mar.  4, 1923 245 1 42:1445 222. 

Apr.  28, 1904 1801 33:547 224. 

Mar.  2, 1907 2527 34:1224 

May  29, 1908 220 7 35:466 

Aug.  24. 1912 371 37:499 

Aug.  22, 1914 270 38:704 231. 

Feb.  25,  1919 21 40:1153 

July  3, 1916 214 39:341 232. 

Sept.  29.  1919 64 41:288 233. 

Apr.6,  i922 122 42:491 233,272,273. 

Mar.  2.1889 381 3 25:854 234. 

Dec.  29, 1894 14 28:599 

July  1.1879 63 1 21:48 235. 

Dec.  20,  1917 6 40:430 236. 

July  24, 1919 26 Next  to  last      41:271 237. 

paragraph 
only. 

Mar.  2, 1932 69 47:59 237a. 

May  21. 1934 320 48:  787„ 237b. 

May  22, 1935 135 49:286 237c. 

Aug.  19. 1935 560 49:659 237d. 

Mar.  31,  1938 57 52:149 

Apr.  20,  1936 239 49:il235 237e. 

July  30,  1956 778 1,2,4 70:715 237  f,  g,  It 

Mar.  1,1921 102 41:1202 23a 


22276 


Actet 


Chapter 


Section 


homesteads-  Continued 

Apr.  7,  1922  .  125... ... 

revised  Statute  2308.   .   

ane  15.  1898  458 

•  jg.  29.  1916 420. :.— 

Apr  7.  1930 ...  108 

Mar  3.  1933 .-.  198 

Mar.  3.  1879 192 

Mar.  2.  1889       381 ...7. 

June  3.  1878       152 

Revised  Statute  2294. 


M.iy  26.  1890. 

Mar   U.  1902....       . 

Mar.  4.  1904 

Keb.  23.  1923.        -  . 
Revised  Statute  2293 
Oct  6.  1917. 
Mar.  4. 1913 


355 

182  ... 

394 

105 


86  . 
149 


Only  last 
paragr  iph 
ot  seel  ou 
iieade 
•Pubt  : 
Land 
Servic 


May  13, 1«?  .  178  

Juoelft.  1933.   .   .  -  99.  

July2».  1935  -. 419 

June  i6.1937 361 

Aug.  27, 1935 770  ... 

Sept.  30, 1890 J.  Res.  59 

June  16, 1880 244 

Apr.  18, 1904..       ...  25 

Revised  Statute  2304 

Mar.  1.1901 674 

Revised  Statute  2305.      

Feb.  25. 1919 37 

Dec.  28, 1922 19 

Revised  Statute  2306 

Mar.  3, 1893.-- 208  . 

The  following  words  only:  "And  provided  further 
entries  hate  been  made  or  initiated  upon  certificate 
OHke  »« th«  right  to  make  such  entry,  'nd  there  is  - 
found  erroneous  or  invalid  for  any  cause,  the  pu" 
purcliase  may  perfect  his  title  by  payment  of  the 
shall  be  permitted  to  acquire  more  than  one  hundred 
location  of  any  such  certificate." 

Autl8, 1894  301  Only  la!  t 


47:153 

.  48:274 

.  49:504 

.  56:303 

.  49:909 256b. 

.  26:684 261. 

.  21:287 263. 

.  33:58J.„ 

;....  271. 

.  31:847 271.272. 

272. 

..  40:1161 272a. 

..  42:1067 

274. 

"'27:593 275. 

hat  where  soldier's  additional  homestead 

if  the  Commissioner  of  the  General  Land 

n  I  adverse  claimant,  and  such  certificate  is 

rchi  ser  thereunder,  on  making  proof  of  such 

Goi  Brnment  price  for  the  land:  but  no  person 

and  sixty  acres  of  public  land  through  the 


Revised  Statute  2309 

Revised  SUtute  2307 

SepL21, 1922 357.. 

S«pt27,l944 421.. 

June  25,  1946 474.. 

May  31, 1947 88... 

J««el8, 1954 306.. 

June  3, 1948 399.. 

Dec. 29, 1916 9  ... 

Feb.  28, 1931 328.. 

June  9. 1933 53... 

June  6, 1924 274.. 

Oct.  24  1918 195.. 

Sept  29,  1919 63... 


245. 
361- 

876. 

.  561. 


3... 


Mar.  4, 1923 

Aug.  21,  1916 

Aug.  28, 1937 

2.  Sjle  and  Disposal  Laws 

Mar.  3.  1891 

Revised  Statute  2354 

Revised  Statute  2355 -— . 

May  18.  1898 344 2.... 

Revised  Statute  2365 

Revised  Statute  2357 ...-. 

June  15, 1880 227 3,4. 

Mar.  2, 1889 381 4... 

Mar.  1. 1907 2286 

June  1, 1938 317 

July  14.  1945- 298 

June  8,  1954 278 

Revised  Statute  2361 

Revised  Statute  2362 

Revised  Statute  2363 

Revised  Statute  2368 

Revised  Statute  2366 

Revised  Statute  2369 

Revised  Statute  2370 

Revised  Statute  2371 

Revised  Statute  2374 

Revised  Statute  2372 

Feb.  24,  1909 181 ---- 

May  21, 1926 353 The 

VIM* 

Revised  Statute  2375,. 

Revised  Statute  2376 

Mar.2.1889- 381 1 
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Statute  at  Large    43U.S.C»d« 


Act  of 


Chapter 


Section 


Statute  at  Large    43  U.S.  Cod* 


42:492 - 

-  239. 

30:473 .  .  240. 

39:671 

46:144 

47:  1424 

20:472..    .  . 

25:855....  .. 

20:91 


243. 

243a. 

251. 

252. 

253. 

254. 


26: 121.. 
32*3  . 
33:59... 
42: 1281. 


40:391. 
37:925 


255. 
256. 


256a. 


3.  Townsite  Reservation  and 

Sale:  ,,, 

Revised  Statute  2380 .        l\\- 

Revised  Statute  2381 l\\ 

Revised  Statute  2382 - - ------ '"• 

Aug.  24.  1954 904 68:792 .-. 

Revised  Statute  2383 - - 714. 

Revi'sed  Statute  2384 - - 715. 

Revised  Statute  2386 - 717. 

Revised  Statute  2387 —  - 718. 

Revised  Statute  5  388 - 719. 

Revised  Statute  2389.. - --  72«- 

Revised  Statute  2391 - --  721. 

Re/ised  Statute  2392 - - - 722. 

Revised  Statute  2393- - .- 723. 

Revised  Statute  2394 ..- -      7i4. 


Mar.  3. 1877 113 

Mar.  ,3. 1891 561 

July  9.  1914 

Feb.  9,  1903 . 

4.  Drjiiiiage     Under     Stale 

Laws: 
May  20.  1908. 

May  1.1958 

Jan.  17,  1920 

5.  Abandoned  Military  Res- 

ervation: 

July  5.  1884  

Aug.  21.  1916 

Mar.  3,  1893 


..  1.3,4 19:392 

..  16.... 26:1101. 

138 -  38:454 

531 32:820 


181  -  -  1-7 35:171 

P.L.85  387 72:99... 

47 41:392 


725-727. 
728. 

730. 
731. 


1021  1027. 
1029-1034. 
1041  1048. 


parai  aph 
of  Se  tion 
headi  d 
"Sur  eying 
the  P  iblic 
Land  ." 


23:  397 


276. 


277. 

278. 

42SN  

:S8:747! V.'.'.  27VZ83. 

.  60: 308 279. 

.61:123 HJ,  288. 282. 

M:2S3 278,282. 

.62:385 283,284. 

1-8     1    -  .  39:862 291-298. 

"'*  "       46:1454 291. 

48:119 291. 

48:469 292. 

48:1016 293. 

41:287 294,295. 

41:1445 301. 

39:518 1«7S. 

.  50:875 U81«. 


214  .5 23:104  -.         -  1074. 

361  39:518 1075. 

208'I- 27:593 1076. 

The  following  words  only;  "Provided,  That  the  President  is  hereby  authorized  by  proc- 
lamation to  withhold  from  sale  and  grant  for  public  use  to  the  municipal  corporation 
in  which  the  same  is  situated  all  or  any  portion  of  any  abandoned  military  reservation 
not  exceeding  twenty  acres  in  one  place." 

Aug.  23,  1894 314- 28:491...  1077,1078. 

Feb.  11.  1903 543 .— -  32:  822 

Feb.  15,  1895 92 28:664 

Apr.  23,  1904 1496 ---  33:306 

Public  Lands;  Oklahoma:  ,     , 

Mjy2,  1890 .     182  ..  Ust  para-         26:90 

graph  of 
sec.  18  and 
sees.  20. 
21,  22.  24, 
27. 

Mar.  3,  1891 --  543 ..-  16 26:1026  I?**  ,,„, 

AuB  7  1946  772 1,2 60:872 1100-1101. 

A  g.  3".  955.';:;;:;.  m.:. i^i §9:445 ii??-"??'! 

I»lail4,1890 207 26:109 J}  I-""- 

Sept  1,1893 J.  Res.  4 28:1    11  8. 

Mav  11  1896  168      1,2... 29:116 1119. 

Jan' is:  1897..'-:::::  n.: 1-3.5.7 29:490 im  1134. 

June  23,  1897 8 —  30:105 

Mar.  1,1899 328 - 30:966 

Sales  of  Isolated  Tracts: 


1079. 
1080, 1077. 
1081. 

1091  1094.  10%. 
1097. 


Revised  Statute  2455 


Feb.  26,  1895 
June  27,  1906... 
Mar.  28,  1912..., 

Mar.  9,  1928 

June  28,  1934... 

July  30,  1947 383.. 

Apr.  24,  1928 
May  23, 1930. 
Feb.  4,  1919 
May  10,  1920- 
Aug.  11,  1921 


28:687-... 

34S17 

37:77 

45:253.... 

14    48: 1274... 

61:630.... 

428 45:457.... 

313""." 46:377.... 


1171. 


133 
.  3554... 

.  67 

.  164.... 

865.. 


1171a 
1171b. 

13    :: 40:1055 1172. 

178 41:595 1171 

62 42:159 117S. 


337         44:  566. 

170: 46: 1105- 


1176. 
1177. 


t\  0 


26:1099 671. 

873. 

674. 

;....  30:418 675. 

67t 

671 

;;:::  21:238 679.680. 

25:854 SSL 

34:1052 682. 

52:609 682»-e. 

59:467 

68:i39 

681 

689. 

fi9a 

69L 

' 692. 

691 

69«. 

895. 

e9C 

«9T. 

35:645 

pro-     44:591 

only. 


May  19,  1926 
Feb.  14,  1931... 
8.  Alaska  Special  Laws:  o-.tnoo  7W 

llflar  3,1891 561 U 26:1099 732. 

May  25. 1926 379 «:  629 733  736. 

May  29, 1963 P.L  88  34 77:52 

Julv24  1947  .  305 61:414 — 731 

M  ,14,1898::::.-..  299..... 1 30:409 270. 

Ma?.  3, 1903 1002 32:1028 

Apr.  29, 1950 137 1 64:94 

Atig.3.1955 496 --, 69:444 ???•  f?i!i^- 

Anr  79  1950  137  2-5 64  95.. i.1^,  i.lit-%. 

W.'!.^.'??;' HI y  70:529     270-6,270-7, 

687»-l. 


July  11, 1956 571. 

Iulv8  1916  228  ..- 39:352 ...270-8.270-9. 

l&rfc.::;;:  iio::::;;;::.- - 40:632 ^''\^^^^'^-^^^ 

July  11,1956 571 1 70:528 

Mjr  R  19?7  96  1         42:415 i/lt-il. 

Aug.  23,  ilk:;:.;::  tcta-m:.:  ix:: 72:730 

Aui.17^1961 P-L-SHIJ «:384 27013. 

Oct  3,i962 P.L.  87-742 76:740 - 

Apr.  13. 1926 121 - 44:243 ll^la  ?a7  17 

Anr  79  1950  134  —3 64:93 270-16,207-1/. 

May »;  1898::::::::  wS:::::;::::  w 30:413 27?d-.6?'«'» 


Mar.  3, 1927 323 44:1364 

May  24, 1934 357 48:809.. 

Aug.  23. 1958 P.L  85-725...  3 72:730,... 


6871-5. 


13. 


26: 1100 687«-6. 

63: 679 687b  ta  687b-i 


2S:S54. 


7ML 


Mar.  3,  ^891 561 

Aug.  30,1949 „  521 ~.  ^ „.,.   , 

July  111963 P.L  88-66 77:80 687b  S. 

9.  Pittman  Uiwiefground  Wa- 

"'22,1922 408 , 42:1012 


35S. 
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(b)  Section  7  of  the  Taylor  Grazing  Act. 
48  Stat.  1272,  ch.  866,  as  amended  by  section 
2  of  the  Act  of  June  26,  1936,  49  Stat.  1976, 
ch.  842,  title  I,  43  U.S.C.  315f,  Is  further 
amended  to  read  as  follows: 

"The  Secretary  of  the  Interior  is  author- 
ized, in  his  discretion  to  examine  and  classify 
any  lands  withdrawn  or  reserved  by  Executive 
order  of  November  26,  1934  (numbered  6910), 
a;id  amendments  thereto,  and  Executive  or- 
der of  February  5,  1935  (numbered  6964),  or 
v.ithin  a  grazing  district,  which  are  more 
valuable  or  suitable  for  any  other  use  than 
for  the  use  provided  for  under  this  Act,  or 
proper  for  acquisition  in  satisfaction  of  any 
outstanding  lien,  exchange  or  land  grant,  and 
to  open  such  lands  to  disposal  in  accordance 
with  such  classification  under  applicable 
public  land  laws.  Such  lands  sliall  not  be 
subject  to  disposition  until  after  the  same 
have  been  classified  and  opened  to  disposal.". 

(c)  Section  2  of  the  Act  of  March  8,  1922, 
42  Stat.  416,  ch.  96,  as  amended  by  section 
2  of  the  Act  of  August  23,  1958,  72  Stat.  730, 
Public  Law  85-725,  43  U.S.C.  270-12,  is  further 
amended  to  read: 

"The  coal,  oil,  or  gas  deposits  reserved  to 
the  United  States  in  accordance  with  the  Act 
of  March  8,  1922  (52  Stat.  415.  ch.  96,  as 
added  to' by  the  Act  of  August  17,  1961,  75 


Stat.  384,  Public  Law  87-147,  and  amended 
by  the  Act  of  October  3,  1962,  76  Stat.  740, 
Public  Law  87-742),  shall  be  subject  to  dis- 
posal by  the  United  States  hi  accordance  with 
the  provisions  of  the  laws  applicable  to  coal, 
oil,  or  gas  deposits  or  coal,  oil,  or  gas  lands 
in  Alaska  in  force  at  the  time  of  such  dis- 
pnssl.  Any  person  qualified  to  acquire  coal, 
oil,  or  gas  deposits,  or  the  right  to  mine  or 
remove  the  coal  or  to  drill  for  and  remove  the 
oil  or  gas  under  the  laws  of  the  United  States 
shall  have  the  right  at  all  times  to  enter  upon 
the  lands  patented  under  the  Act  of  March 
8,  1922,  as  amended,  and  in  accordance  with 
the  provisions  hereof,  for  the  purpose  of  pros- 
pecting for  coal,  oil,  or  gas  therein,  upon  the 
approval  by  the  Secretary  of  the  Interior  of 
a  bond  or  undertaking  to  be  filed  with  him 
as  security  for  the  payment  of  all  damages  to 
the  crops  and  improvements  on  such  lands 
by  reason  of  sucli  prospecting.  Any  person 
who  has  acquired  from  the  United  States  the 
coal,  oil,  or  gas  deposits  in  any  such  land,  or 
tlie  right  to  mine,  drill  for,  or  remove  the 
same,  may  reenter  and  occupy  so  much  of  the 
surface  thereof  incident  to  the  mining  and 
removal  of  the  coal,  oil,  or  gas  therefrom,  and 
mine  and  remove  the  coal  or  drill  for  and 
remove  oil  and  gas  upon  payment  of  the 
damages  caused  thereby  to  the  owner  there- 
of, or  upon  giving  a  good  and  sufficient  bond 


or  undertaking  in  an  action  Instituted  in 
any  competent  court  to  ascertain  and  fix  said 
damages:  Provided,  That  tiie  owner  under 
such  limited  patent  shall  have  the  right  to 
mine  the  coal  for  use  on  the  land  for  domes- 
tic purposes  at  any  time  prior  to  the  disposal 
by  the  United  States  of  the  coal  deposits: 
Proptded  further.  That  nothing  In  this  Act 
shall  be  construed  as  authorizing  the  ex- 
ploration upon  or  entry  of  any  coal  deposits 
withdrawn  from  such  exploration  and  pur- 
chase." 

(e)  Section  3  of  the  Act  of  August  30,  1949, 
63  Stat.  679,  ch.  521,  43  U.S.C.  687b-^2,  is 
amended  to  read: 

"Notwithstanding  the  provisions  of  any 
Act  of  Congress  to  the  contrary,  any  per.son 
who  prospects  for,  mines,  or  removes  any 
minerals  from  any  land  disposed  of  under 
the  Act  of  August  30,  1949  (63  Stat.  679, 
ch.  521),  shall  be  liable  for  any  damage  that 
may  be  caused  to  the  value  of  the  land  and 
tangible  improvements  thereon  by  sucli 
prospecting  for,  mining,  or  removal  of  min- 
erals. Nothing  in  this  section  shall  be  con- 
strued to  impair  any  vested  right  in  exist- 
ence on  August  30,  1949.". 

Sec.  504.  Repeal  op  Laws  Relating  to  Ad- 
ministration OF  National  Resoubce  Lands. — 
The  following  statutes  or  parts  of  statutes 
are  repealed: 


Act  of 


Chapter 


Section 


Statute  at  Large    43  U.S.  Code 


1.  Mar.  2, 1895 174 28:744 176. 

2.  June  28, 1934 865 8 48:1272 315g. 

June  26, 1936 842 3 49: 1976,  title  I. 

June  19, 1948 548... 1 62:533 

July  9, 1962 P.L  87-524 76:140 315g  1. 

3.  Aug.  24, 1937 744 50:748 315p. 


4.  Mar.  3, 1909. 


35: 845. 


772. 


271 2d  proviso 

only. 
June  25, 1910 J.  Res.  40 36:884 

5.  June  21, 1934 689 48:1185 871a. 

6.  Revised  Statute 2447 ..— 1151. 

Revised  Statute 2448 1152. 

7.  June6, 1874 223 18:62 1153,1154. 

1  Jan.  28, 1879 30 20:274 1155. 

9.  May  30, 1894 87 28:84 1156. 

10.  Revised  Statute 2450 1161. 

Feb.  27, 1877 69 1 19:244 

The  following  words  only:  "Section  twenty-four  hundred  and  fifty  is  amended  by  striking 
out  in  the  fourth  line  the  words  'Secretaiy  of  the  Treasury'  and  inserting  the  words 
'Secretary  of  the  Interior'  ". 


Act  of 


Chapter 


Section 


Statute  at  Large   43  U.S.  Code 


Revised  Statute 2451 1162. 

February  27, 1877 69 1 19:244 

The  following  words  only:  "Section  twenty-four  hundred  and  fifty-one  is  amended  by 

striking  out,  in  the  first  and  second  lines,  the  words  'Secretary  of  the  Treasury'  and 

inserting  the  words  'Secretary  of  the  Interior'  ". 

Revised  Statute 2456 1163. 

Sept  20. 1922 350 42:  857 

The  words:  ".  .  .  and  sections  2450, 2451,  and  2456  be  amended  to  read  as  folhxvs:" 
and  all  words  following  in  the  Act 

Revised  Statute 2457 1164. 


11.  Mar.  3, 1891 

561 

.  7 26: 1098 

...  111)5. 

12.  Revised  Statute- 

2471 

...  119L 

Revised  Statute- 

2472 

...  1192. 

Revised  Statute... 

2473 

...  1193. 

13.  July  14, 1960 

P.L  86  649.. 

101-202(8),       74:506 

...  1361,1362.1363- 

203-204(a), 

1383. 

301-303. 

14.  Sept  26. 1970.... 

P.L  91-429.. 

84:885 

...  1362a. 

15.  July  31, 1939 

401.... 

.  1,2 53:1144 

Sec.  505.  Repeal  op  Laws  Relating  to  Rights-of-Way.- 
to  national  resource  lands : 


-(a)  The  following  statutes  or  parts  of  statutes  are  repealed  insofar  as  they  apply 


JMof 


Chapter 


Section 


Statute  at 
Large 


43  U.S.  Code 


Revised  Statutes  2339 661. 

The  following  words  only:  "and  the  right-of-way  for  the  construction  of  ditches  and  canals 

for  the  purpose  herein  specified  is  acknowledged  and  confirmed;  but  whenever  any  person, 

in  the  construction  of  any  ditch  or  canal,  injures  or  damages  the  possession  of  any  settler  on 

the  public  domain,  the  party  committing  such  injury  or  damage  shall  be  liable  to  the  party 

injured  for  such  injury  or  damage." 

Revised  Statutes  2340 661. 

The  following  words  only:  ",  or  rights  to  ditches  and  reservoirs  used  in  connection  with  such 

water  rights,". 

Feb.  26, 1897..... 335 29:599 664. 

Mar.  3, 1899 427 1 30:1233 665,958(16 

U.S.C.  525). 
The  following  words  only:  "that  in  the  form  provided  by  existing  law  the  Secretary  of  the 

Interior  may  file  and  approve  surveys  and  plats  of  any  right-of-way  for  a  wagon  road,  railroad. 

or  other  highway  over  and  across  any  forest  reservation  or  reservoir  site  when  in  his  judgment 

the  public  interests  will  not  be  injuriously  affected  thereby." 

Mar.  3, 1875 152 18:482...- 934  939. 

May  14, 1898  299 2-9 30:409.. 942-1  to  924  9. 

Feb. 27, 1901 614 31:815 943. 

June 26, 1906 3548.. 34:481 944. 


Act  of 


Chapter 


Section 


Statute  at 
Large 


43  U.S.  Code 


Mar.  3, 1891 561 18-21 26:1101 946-941 

Mar.  4, 1917 184 1 39:1197 

May  28, 1926 409 44:668 

Mar.  1,1921 93 41:1194 950. 

Jan.  13. 1897 U 29:484 952-955. 

Mar.  3. 1923 219 42: 1437 

Jan.  21, 1895 37 28:635 28:635_ 951,956,957. 

May  14, 18% 179 29: 120 

May  11, 1898 292 30:404 

Mar.  4, 1917 184 2 39:1197 

Feb.  iS,  1901 372 31:790 959  il6  U.S.C. 

79,  522). 
Mar.  4, 1911 238 36:1253 961  (16  U.S.C.  5, 

420, 523). 
Only  the  last  two  paragraphs  under  the  subheading  "Improvement  of  the  National  Forests" 
under  the  heading  "Forest  Service". 

May  27, 1952 338 66:  95 

May  21, 1896 212 29:127 962-965. 

Apr.  12, 1910 155 36:296 966-970. 


(b)  Notwithstanding  tlie  provisions  of 
subsection  (a)  of  this  section,  the  follow- 
ing statute  Is  repealed  In  its  entirety: 


Act  of        Chapter      Soction 


Statute 

at 

Large 


U.S.  Code 


Revised 
Statute 
247 - 43  U.S.C. 


932. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill 
shall  be  limited  to  2  hours,  to  be 
equally  divided  and  controlled  by  the  ma- 
jority leader  and  the  minority  leader, 
with  30  minutes  on  any  amendment,  ex- 
cept an  amendment  to  be  <  ffered  by  the 
Senator  from  Idaho  (Mr.  McClure)  on 
which  there  will  be  2  hours,  and  10  min- 
utes on  any  debatable  motion  or  appeal. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  majority  leader,  I  yield 
such  time  under  his  control  to  the  Sena- 
tor from  Washington  (Mr.  Jackson)  as 
he  may  require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  Washington  is  recog- 
nized. 

Mr.  JACKSON.  Mi'.  President,  today 
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the  Senate  considei-s  S.  424,  the 
Resource  Lands   Management 
ported  unanimously  by  the  Committee 
interior  and  Insular  Affairs. 

The  purpose  of  S.  424  is  to  projide  tlie 
first  comprehensive  statement  ^f  con- 
gressional goals,  objectives,  and 
for  the  use  and  management  of 
lion  acres  of  federally  owned  laijds 
ministered  by  the  Secretary  of 
terior  througii  the  Bureau  of  Lanp 
rgement. 

The    Federal    Government 
overlooked  this  valuable  resour 
lands  comprise  20  percent  of  ou: 
land  base  and  60  percent  of  all 
property.  The  neglect  of  our 
gle  block  of  federally  owned  lan4s 
come    to    an    immediate    halt, 
timately,   Mr.   President,   the   C^ngr 
must  share  the  blame  lor  the 
proper  attention  to  these  lands, 
years  we  have  legislated  rather 
sively  concerning  other  Federal 
tenis,  such  as  tlie  national  fores 
wildlife  refuges,  and  wilderness 
but  in  my  judgment — and  in 
ment    of    the    Interior    Commit 
have  failed  to  provide  adequate 
protection  for  the  greatest  public 
source  .  .  .  the  national  resourc( 

The  public  lands  of  the  Unltec 
have  always  provided  the  arena 
we  Americans  have  struggled 
owe  dreams.  Even  today  many  dreams 
wealth,  adventure,  and  escape 
being  acted  out  on  these  farfluni ; 
They  are  a  part  of  our  national 
They  belong  to  all  Americans. 

What  we  do  with  the  public  ifends  of 
the  United  States  tells  a  great  des  1  about 
what  we  are — what  we  care  f <  r — and 
what  is  to  become  of  us  as  a  Natiofi 

Until  recently  the  lands  under 
risdiction  of  the  Bureau  of  Land 
agement — for  the  most  part — haye 
neglected  lands.  They  were  the 
from  which  were  carved  lands  foi 
steading,  parks,  forests,  or  othfr 
considered  more  important, 
not  even  been  dignified  with 
other  than  public  domain.  Other 
lands  have  been  given  titles  whiih 
their     importance — such     as 
parks,  national  forests,  and  natioi^al 
shores.  Therefore,  the  very  first 
of  S.  424  would  give  these  lands 
of  "national  resource  lands." 
this  symbolic  gesture  of  respect 
plement  the  numerous, 
thorltles  which  S.  424  would  provide 
the  management  of  these  lands. 

Until  the  20th  century  and  thd 
Ushment  of  the  national  park,  fori  !st 
other  Federal  land  systems,  nearlj 
Federal  lands  were  In  the  category 
what  this  act  designates  as  natiqnal 
source  lands.  Although  the 
of  the  various  Federal  land  systeins 
saged  the  end  of  the  era  of  whole^le 
posal  of  Federal  lands,  it  was 
the  Taylor  Grazing  Act  of  1934 
general  policy  of  disposal  of  national 
source  lands  was  altered. 

The  Bureau  of  Land  Management,  the 
agency  charged  with  the  task  of  bdmin- 
isterlng  the  national  resource  Kinds,  Is 
the  successor  agency  to  the  G«nerfil  Land 
Office.  The  act  of  April  25,  18121  estab- 
lished the  Office  as  a  bureau  of  the 
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Treasury  Department.  The  Office  was 
transferred  to  the  Department  of  the  In- 
terior when  that  Department  v,-as  created 
in  1849.  Passage  of  the  Taylor  Grazing 
Act  led  to  the  establishment  of  tlie  Graz- 
ing Service  to  manage  grazing  districts 
autliorized  under  the  act.  In  1946,  tlie 
General  Land  Office  and  the  Grazing 
Service  were  combined  to  form  the  Bu- 
reau of  Land  Management. 

Altliough  many  areas  within  the  na- 
tional resource  lands  tend  to  be  less  de- 
sirable from  a  recreational  or  scenic 
point  of  view  than  tlie  lands  already  se- 
lected for  inclusion  in  the  national  sys- 
tems, our  country's  expanding,  and  more 
mobile  population  has  placed  increasing 
demands  for  public  use  on  these  lands. 
Ill  addition,  our  Nation's  economy  re- 
quires the  fuels,  minerals,  timber,  and 
forage  resources  on  and  under  the  na- 
tional resource  lands.  In  order  to  meet 
these  demands,  the  Bureau  of  Land  Man- 
agement has  fully  adopted  the  retention 
philosophy  and  is  managing  those  lands 
so  as  to  provide  for  a  wide  variety  of  uses. 

However,  the  Bureau's  efforts  have 
been  impeded  by  its  dependence  on  a 
vast  number  of  outmoded  public  land 
laws  which  were  enacted  in  earlier  pe- 
riods in  American  history  when  disposal 
and  largely  uncontrolled  development  of 
the  public  domain  were  the  dominant 
themes.  The  agencies  wliich  have  juris- 
diction over  the  national  system  possess 
modem  statutory  mandates  which  re- 
flect changing  philosophies  toward  man- 
agement of  the  Federal  lands.  The  Or- 
ganic Act  of  the  Forest  Service,  first 
passed  in  1897,  and  amended  thereafter, 
remains  a  modem  mandate,  particularly 
when  supplemented  by  the  Multiple-Use 
Sustained- Yield  Act  of  1960.  The  Park 
Service's  Organic  Act  of  1916  has  been 
renewed  through  amendments  and 
through  individual  acts  creating  national 
parks.  The  existence  of  these  laws  makes 
the  lack  of  a  similar  statutory  base  for 
the  Bureau  of  Land  Management  more 
conspicuous  in  its  absence. 

The  lack  of  a  modem  management 
mandate  for  the  Bureau  of  Land  Man- 
agement and  its  dependence  on  some 
3,000  public  land  laws,  many  of  which 
are  clearly  antiquated,  were  among  the 
reasons  for  congressional  recognition  of 
a  need  to  review  and  reassess  the  entire 
body  of  law  governing  Federal  lands. 
This  review  was  begun  when,  on  Septem- 
ber 19,  1964,  Congress  created  the  Pub- 
lic Land  Law  Review  Commission. 

After  5  years  of  extensive  Investiga- 
tions, the  Commission  completed  its  re- 
view and  submitted  its  final  report,  en- 
titled "One  Third  of  the  Nation's  Land," 
to  the  President  and  the  Congress  on 
June  20,  1970.  The  report  contains  137 
numbered,  and  several  hundred  unnum- 
bered, recommendations  designed  to  im- 
prove the  Federal  Government's  custo- 
dianship of  the  Federal  lands.  Principal 
among  these  recommendations  is  the 
Commission's  view  that: 

Th«  poUcy  ol  large-scale  disptosal  of  public 
lands  reflected  by  the  majority  of  statutes  In 
force  today  (should)  be  revised  and  that 
future  disposal  should  be  only  those  lands 
that  will  achieve  maximum  benefit  for  the 
general  public  in  non-Federal  ownership, 
while  retaining  In  Federal  ownership  tbose 


whose  values  must  be  preserved  so  that  they 
may  be  used  and  enjoyed  by  all  Americans. 

In  addition,  tlie  Commission  empha- 
sized a  need  to  develop  '"a  clear  set  of 
goals  for  the  management  and  use  of 
public  lands — particularly — (for>  lands 
administered  by  the  Bureau  of  Land 
Management."  The  Commission's  report 
stated  specifically  that: 

A  congressional  statement  of  policy  goals 
and  objectives  for  the  management  and  use 
of  public  lands  is  needed  to  give  focus  and 
direction  to  the  planning  process. 

S.  424.  as  ordered  reported,  is  in  ac- 
cordance witli  over  100  recommendations 
of  the  Public  Land  Law  Review  Commis- 
sion rerort. 

Among  the  princiijal  goals  and  objec- 
tives recommended  by  the  Commission 
and  established  by  S.  424  are  retention  of 
ihe  national  resource  lands  in  Federal 
ownership  and  management  of  these 
lands  under  principles  of  multiple  use 
and  sustained  yield  in  a  manner  which 
will  assure  the  quality  of  their  environ- 
m*>nt  for  present  and  future  generations. 

Ill  addition,  the  bill  answera  the  call 
of  the  Commission  for  a  clear  statement 
of  goals  and  objectives  by  which  these 
lands  must  be  managed. 

S.  424  also  directs  the  Secretary  of  tlie 
Interior  to  prepare  and  maintain  an  in- 
vciitoi-y  of  the  national  resource  lands 
and  their  resources.  Congressional  recog- 
nition of  the  Importance  of  such  author- 
ity for  proper  management  of  the  nation- 
al resource  lands  has  been  long  stand- 
ing, as  demonstrated  by  the  passage  of 
the  1964  Classification  and  Multiple  Use 
Act.  That  act  contained  temporary  au- 
thority providing  the  Bureau  of  Land 
Management  with  criteria  to  conduct  a 
systematic  effort  to  classify  lands.  How- 
ever, this  authority  expired  on  December 
23,  1970,  and  unless  we  enact  S.  424,  the 
Bureau  of  Land  Management  will  con- 
tinue to  lack  the  necessary  authority  to 
properly  manage  the  national  resource 
lands. 

Mr.  President,  we  must  enact  S.  424 
this  Congress.  It  has  been  10  years  since 
the  creation  of  the  Public  Land  Law 
Review  Commission,  5  years  since  the 
submission  of  its  report  and  the  expira- 
tion of  the  Classification  and  Multiple - 
Use  Act,  3  years  since  I  first  Introduced  a 
National  Resource  Lands  Management 
Act,  and  2  years  since  the  Senate  In- 
terior Committee  reported  S.  424's 
predecessor.  It  would  not  be  in  the  public 
interest  to  delay  further. 

Mr.  President,  S.  424  is  a  fine  example 
of  a  bipartisan  effort.  I  wish  to  thank  my 
Republican  colleagues  on  the  Interior 
Committee  for  their  assistance  in  report- 
ing S.  424.  Their  cooperation  resulted 
in  the  unanimous  vote  to  report  the 
measure.  S.  424  contains  many  of  the 
provisions  of  S.  1041,  the  President's 
proposal,  and  it  also  enjoys  the  full  sup- 
port of  the  administration. 

Mr.  President,  I  commend  S.  424  to  my 
colleagues  and  ask  for  their  favorable 
vote  so  that  we  may  expedite  its 
enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  brief  siunmary  of  the  bill 
from  the  Committee  report  be  printed  In 
tiie  Record  at  this  point. 
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There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Recced,  as  follows: 

S.  424  would  Tacllltftte  better  management 
of  the  national  resource  lands  by  eliminating 
the  dependence  of  the  Biureau  of  Land 
Management  on  this  crazy-qullt  pattern  of 
laud  laws  and  providing  Instead,  In  one 
statute,  an  orderly,  systematic,  planned 
approach  to  land  management,  with  guide- 
lines, criteria,  and  basic  procedures. 

The  introductory  sections  of  S.  424  estab- 
lish the  basic  management  policies:  Titles  I, 
II,  in,  and  IV  provides  the  tools  to  Imple- 
ment those  policies;  and  Title  V  repeals  a 
number  of  the  3.000  public  land  laws  which 
either  are  obsolete  or  confiict  with  the  pro- 
visions of  S.  424.  as  ordered  reported. 

The  introductory  sections  require  that  the 
national  resource  lands  be  managed  in 
accordance  with  the  principles  of  multiple 
use  and  sustained  yield  and  define  these 
principles.  In  addition,  they  establish  the 
policy  that,  except  where  disposal  Is  con- 
sistent with  the  purposes  and  conditions  of 
the  Act.  the  national  resource  lands  will  be 
retained  In  Federal  ownership.  Among  other 
policies  elucidated  in  these  sections  are  a  fair 
return  to  the  United  States  for  the  use  of 
the  national  resource  lands;  full  public 
participation.  Including  hearings  and  the 
use  of  advisory  boards.  In  decisionmaking 
concerning  those  lands;  and  coordination 
of  the  decisionmaking  with  State  and  local 
land  use  planning. 

Title  I  provides  the  general  management 
authority.  It  directs  the  Secretary  of  the 
Interior  to  prepare  and  maintain  an  inven- 
tory of  the  national  resource  lands,  review 
those  lands  for  potential  wUderness  areas, 
develop  land  use  plans,  and  manage  the 
lands  in  accordance  with  the  plans. 

Title  II  provides  the  basic  authority  and 
guidelines  for  both  conveying  and  acquiring 
national  resource  lands  or  Interest  in.  lands. 
Consistent  with  the  retention  policy,  the 
guidelines  for  disposal  of  national  resource 
lands  limit  such  disposals  to  instances  in 
which  the  public  interest  to  be  served  by  dis- 
posal clearly  outweighs  the  interest  to  be 
served  by  retention.  Disposals  could  still  oc- 
cur under  certain  other  statutes  such  as  the 
Desert  Land  Act,i  the  Kecreatlon  and  Public 
Purposes  Act.=  and  the  various  laws  providing 
for  grants  of  lands  to  the  States.  The  title 
reqvilres  that,  with  certain  exceptions,  lands 
to  be  disposed  of  must  be  sold  at  fair  mar- 
ket value,  under  competitive  bidding,  and 
with  the  mineral  Interest  retained  In  Federal 
ownership.  Authority  is  provided  to  sell  re- 
served mineral  Interests  when  the  reserva- 
tion Interferes  with  non-mineral  develop- 
ment which  constitutes  a  more  beneficial  use 
of  the  land  than  mineral  development.  These 
mineral  Interests  would  revert  to  Federal 
ownership  if  mineral  development  were  ever 
Initiated.  In  addition,  the  Secretary  of  the 
Interior  is  required  to  insure  that  lands  are 
not  conveyed  in  conflict  with  State  and  local 
land  use  controls  and  to  insert  in  the  patents 
of  conveyed  lands  conditions  to  Insure  proper 
land  use  and  protection  of  the  public  In- 
terest. Title  11  also  provides  authority  to  is- 
sue documents  of  disclaimer  when  the  United 
States  has  no  interest  in  certain  lands  and  to 
correct  documents  of  conveyance.  Finally, 
the  title  provides  guidelines  for  the  acqvUsl- 
tlon  of  additional  national  resource  lands, 
but  sharply  circumscribes  acquisition  by  con- 
demnation to  the  single  purpose  of  providing 
access  to  national  resource  lands. 

Title  ni  provides  a  number  of  specific 
management  and  enforcement  authorities.  In 
part,  this  title  reenacts  the  Public  Land  Ad- 
ministration Act,'  omitting  provisions  which 
are  obsolete.  It  contains  provisions  concern- 
ing studies;  investigations;  cooperative 
agreements;  contributions  of  money,  serv- 
ices, or  property;  service  charges;  reimburse- 
ment payments;  and  excess  payments.  Per- 
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haps,  the  most  important  management  pro- 
visions provide  for  the  establishment  of  a 
working  capital  fund;  for  the  postUig  of 
bonds  or  other  security  by  resource  develop- 
ers or  permittees  to  Insure  compliance  with 
contracts  or  regulations  and  to  protect  na- 
tional resource  lands;  and  for  the  mainte- 
nance, or  payment  for  maintenance,  of  roads, 
trails,  lands,  or  facilities  by  their  users.  The 
enforcement  provisions  include  criminal  pen- 
alties for  violation  of  national  resoiu-ce  lands 
regulations;  arrest,  search  and  seizure  axi- 
thority  for  departmental  personnel  to  enforce 
laws  and  regulations  relating  to  lands  or  re- 
sources managed  by  the  Secretary  of  the  In- 
terior; and  authority  for  the  Secretarj'  to 
contract  with  State  and  local  ofllclals  to  pro- 
vide more  general  law  enforcsment  on  the 
national  resource  lands. 

Title  IV  provides  uniform  and  comprehen- 
sive authority  to  the  Secretary  to  grant 
rights-of-way  on  the  national  resource  lands 
for  such  purposes  as  roads,  trails,  canals,  and 
powerllnes.  It  Is  patterned  after  the  Act  of 
November  16.  1973;  *  but  it  does  not  provide 
new  authority  to  grant  rights-of-way  for  oil 
and  gas  pipelines  as  this  authority  Is  con- 
tained hi  that  Act.  The  title  contains  provi- 
sions concerning,  among  other  things,  right- 
of-way  corridors  and  the  granting  of  rights- 
of-way  In  common;  terms  and  conditions  of 
rights-of-way.  including  extent  of  liability 
of  rights-of-way  holders  and  the  Federal 
Government;  dlvulgence  of  information  by 
rights-of-way  applicants;  suspension  or  lim- 
itation of  rights-of-way;  and  grants  of  rights- 
of-way  to  other  Federal  agencies. 

Title  V  contains  a  list  of  laws  to  be  re- 
pealed or  amended.  It  expUcltly  preserves 
rights  existing  under  these  laws  at  the  time 
of  enactment  of  S.  424.  In  addition,  it  con- 
tains a  series  of  savings  clauses  to  Insure 
that  water  rights  and  water  resources  proj- 
ects. Interstate  compacts.  State  criminal 
statutes  and  police  power,  and  State  wild- 
life and  fish  respdnsibllltles  arc  not  affected 
by  the  bill. 

The  list  of  laws  to  be  repealed  Is  specific. 
The  bill  would  not  repeal  or  modify  any 
law  or  segment  of  law  not  specifically  con- 
tained In  that  list.  For  example,  S.  424  does 
not  repeal  the  Desert  Land  Act,=  the  Recrea- 
tion and  Public  Purposes  Act."  the  Color  of 
Title  Act.'  the  grazing  provisions  of  the  Tay- 
lor Grazing  Act,"  laws  affecting  the  reverted 
Oregon  and  California  Railroad  grant  lands 
and  the  reconveyed  Coos  Bay  Wagon  Road 
grant  lands,  the  mining  laws,  the  Outer  Con- 
tinental Shelf  Lands  Act,"  or  legislation  deal- 
ing with  other  Federal  land  systems  such  as 
the  national  forests,  wildlife  refuges,  or 
parks. 

FOOTNOTES 

'  19  Stat.  377. 
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•  45  Stat.  1069. 
'  48  Stat.  1269. 
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Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  Jerry  Verkler. 
staff  director,  and  Steven  Quarles,  WQ- 
lismi  Van  Ness  and  Michael  Harvey  of 
the  professional  staff  be  granted  the 
privilege  of  the  floor  during  the  consider- 
ation of  S.  424. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 

iLlr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  dis- 
cussion and  any  votes  on  S.  424,  Hani- 
son  Loesch.  Fred  Craft,  Doug  Smltli.  and 
Brent  Kunz  may  have  the  privUege  of  the 
floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


I  ask 

consent    that    there    be    a 

call,  with  the  time  equally  di- 


QUORUM  CALL 

Mr.   HANSEN.   Mr.   President, 
unanimous 
quorum 
\ided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordeied. 


ORDER   FOR   NO  ROLLCALL   VOTES 
TO  OCCUR  BEFORE  4:30  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  any  roll- 
call  votes  ordered  prior  to  the  hour  of 
3:30  p.m.  today  not  occur  before  the  horn* 
of  4:30  pjJi.  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  PRESENTED 

Tlie  Secretary  of  the  Senate  reported 
that  he  presented  to  the  President  of  the 
United  States  the  following  enrolled  bills 
and  joint  resolution: 
On  June  28,  1974: 

S.  3705.  An  act  to  amend  title  38,  United 
States  Code,  to  provide  for  a  10-year  de- 
limiting period  for  the  pursuit  ot  educational 
programs  by  veterans,  wives,  and  wldovs; 
On  July  3, 1974: 

S.  3458.  An  act  to  continue  domestic  food 
assistance  programs,  and  lor  other  purposes; 
and 

S.J.  Res.  202.  A  Joint  resolution  desig- 
nating the  premises  occxipled  by  the  Chief 
of  Naval  Operations  as  the  ofBdal  residence 
of  the  Vice  Pre8kl«nt.  effective  upon  the 
termination  of  service  of  the  incumbent 
Chief  of  Naval  Operations. 


RECESS  UNTIL  2:30  PJI. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tlie  Senate 
stand  in  recess  until  tlie  hour  of  2:30 
p.m.  today,  with  the  time  to  be  charged 
equally  against  both  sides  on  the  bilL 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Accordingly,  at  12:57  pjn.,  the  Senate 
took  a  recess  until  2:30  pjn.;  whereupon 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Helms  • . 


NATIONAL  RESOURCE  LANDS 
MANAGEMENT  ACT 

The  Senate  continued  with  the  con- 
sideraticxi  of  the  bill  (S.  424)  to  prorlde 
for  the  management,  protection,  and  de- 
velopment of  tbe  natural  resource  lands, 
and  for  other  purposes.    

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr,  Jackson,  I  yield  10  min- 


eac  1 


itioci 


22280 

utes  to  the  distinguished  Senatoi 
Colorado. 

The  PRESIDING  OFFICER.  Th^ 
ator  from  Washington  has  no 
maining  on  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pr 
I  ask  unanimous  consent  that  ther^ 
minutes  additional  allotted  to 

The  PRESIDING  OFFICER 
ing  no  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi 
I  now  yield  10  minutes  to  the 
from  Colorado. 

Mr.  HASKELL.  Mr.  President,  I 
the  Senator. 

I  would  like  to  speak  briefly 
behalf  of  S.  424  which  provides 
partment  of  the  Interior  with 
management  powers  to  manage 
lands. 

When  you  take  into  considerati 
natural   resoiu-ce   lands   constitufe 
proximately  one-fifth  of  our  entii-p 
base  of  the  United  States,  and  two 
of  all  Federal  lands,  the 
this  bill  becomes  obvious. 

I  must  say  that  last  year  w 
bill  first  came  before  the  Interior 
mlttee  I  did  not  see  the 
it.  However,  .subsequent  to  that 
became  clear  to  me  that  if  we 
give  the  Department  of  the  Interiojr 
quate  authority  to  manage  pubhc 
the  public  lands  could  be  used  in  a 
ner  which  might  not  be  of  benefit 
the  people  of  the  Nation. 

Furthermore,    imless    we    give 
proper  authority,  artifacts  on  the 
lands,  facilities  on  the  public  lan^s 
environment    and    productivity 
public  lands,  will  continue   to 
stroyed — they  are  being  destroyed 
and,  for  this  reason,  having  gone 
all  the  hearings  and  having 
vately  with  members  of  the 
of  the  Interior,  and  finding  out 
problems,  it  seems  to  me  that  this 
of  the  utmost  urgency. 

When  one  thinks  that  the  U.S 
Service  had  a  comparable  act 
1897,  and  that  the  National  Park 
lee's  Basic  Management  Act  was 
In  1916,  it  is  evident  that  this 
manage  the  national  resource 
more  than  overdue. 
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I  would  like  to  take  this  opportu|iity 
reassure  the  various  users  of  the 
resource  lands — and  these  people 
those  who  graze  cattle,  it  Includes 
who  mine,  it  includes  people 
public  lands  for  recreation — that  rtone 
their  rights  or  privileges  are  bei4g 
versely  affected. 

I  would  like  to  state,  Mr.  President 
just  briefly  that  great  tribute  goes  to  two 
men  in  conceiving  this  act.  The  firi  it  per- 
son to  whom  I  would  like  to  pay  Iribute 
is  former  Congressman  Wayne  Aiplnall 
from  my  State  of  Colorado.  He  sei  ved 
the  Congress  for  24  years,  and  no 
has  devoted  more  time  or  accomilished 
more  in  the  effort  to  provide  a  truly 
tive  statutory  base  for  public  land 
agement  than  Congressman  Aspini  Jl 

Briefly,  to  list  his  legislative  accom- 
plishments, he  was  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Aff^rs  in 
the  House  of  Representatives.  In  addi- 
tion to  that  he  was  the  driving  force 
behind  the  creation  of  the  Public  Land 
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Law  Review  Commission  which  may,  in 
fact,  be  his  greatest  and  most  lasting 
monument.  Mr.  Aspinall  conceived  of  this 
Comnoission,  argued  forcefully  for  its 
need,  both  in  Congress  and  with  the 
e.\ecutive,  and  wrote  and  successfully 
fought  for  the  1964  act  that  created  it. 

Second,  I  would  like  to  pay  ti'ibute  to 
the  distinguished  Senator  from  Washing- 
ton <Mr.  Jackson),  the  chairman  of  the 
full  Interior  Committee,  who  first  intro- 
duced the  Natural  Resource  Lands  Man- 
agement Act  on  Febi-uary  4,  1970,  the 
year  the  Public  Land  Law  Review  Com- 
mission's report  was  submitted. 

Senator  Jackson  has  since  been  the 
principal  proponent  for  this  legislation. 
He  has  now  succeeded  in  having  It  re- 
ported twice  from  the  Interior  Com- 
mittee. 

I  truly  hope,  Mr.  President,  that  this 
year  this  bill  will  be  passed  by  the  Con- 
gress and  will  be  signed  into  law. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HASKELL.  On  the  remainder  of 
my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  his  request? 

Mr.  HASKELL.  Mr.  Pi-esident.  I  with- 
hold my  request. 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  29.  line  3,  Insert  the  following: 

•■(c)  No  provision  of  this  Act  shall  In  any 
way  amend,  limit,  or  infringe  on  the  existing 
laws  providing  grants  of  land  to  the  States." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  10  minutes  on  this  amendment. 

Mr.  President,  we  have  had  this  pro- 
posed act  reviewed  by  the  Department 
of  Natural  Resources  of  the  State  of 
Alaska,  and  it  is  the  opinion  of  the  Com- 
missioner of  Natural  Resomxes  of  the 
State  of  Alaska  that,  if  enacted,  this  act 
would  abolish  the  State  of  Alaska's  free- 
dom of  choice  in  its  selection  of  lands  un- 
der the  Alaska  Statehood  Act. 

This  comes  about  because  of  the  pro- 
visions of  section  2(a)  defining  natural 
resource  lands  as  lands  that  are  now  or 
hereafter  administered  by  the  Bureau 
of  Land  Management. 

The  lands  which  have  been  provided  to 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act  are  lands  that  om*  State 
has  the  right  to  select,  and  the  selections 
have  not  been  completed. 

It  is  the  feeling  of  our  department  of 
natural  resources  that  under  this  section, 
which  is  carried  on  in  section  202,  the 
Secretary  could  also  revise  land  use  plans 
and  do  so  in  ways  to  interfere  with  the 
selection  rights  of  the  State  of  Alaska. 

I  might  add  that  my  amendment  deals 
not  only  with  Alaskan  lands  but  all  lands 
which  are  granted  to  any  of  the  States 
that  are  the  public  land  States. 

I  understand  that  the  distinguished 
Senator  from  Washington  (Mr.  Jackson) 
would  like  to  conament  on  the  matter 
later  and,  perhaps,  we  can  clarify  this 
matter  so  that  the  adoption  of  my 
amendment  will  not  be  necessary.  But, 


as  the  matter  stands  now  imtil  there  Is 
a  strong  legislative  history  indicating  no 
intent  to  In  any  way  amend,  limit  or  in- 
fringe upon  the  laws  that  pi-ovide  for 
grants  of  land  to  the  Western  States,  I 
would  have  to  offer  the  amendment. 

Mr.  President,  I  wish  to  parentheti- 
cally make  some  other  statements.  I  am 
seriously  worried  about  this  bill.  I  may 
offer  an  amendment  later  to  deal  with 
the  area  of  my  great  concern.  This  is 
probably  a  milestone  in  the  area  of 
public  land  legislation  because,  if  I  un- 
derstand the  bill  correctly,  it  completely 
repeals  all  homestead  laws  of  the  United 
States. 

My  State  has  one-half  of  all  public 
land  left  in  the  United  States.  Even  after 
the  State  of  Alaska  completes  its  selec- 
tions of  lands,  there  will  be  over  60  pei- 
cent  of  the  State  of  Alaska  owned  by 
the  Federal  Government. 

The  philosophy  of  the  bill  is  that  this 
Federal  land  will  be  sold  at  a  price  which 
is  to  be  established  on  a  fair  market 
value  concept.  If  this  understanding  is 
correct,  I  cannot  understand  the  direc- 
tion we  are  taking  which  would  shut 
off  public  lands  to  those  people  who  are 
willing  to  put  in  what  we  call  "sweat 
equity,"  as  they  have  in  the  past. 

I  hope  to  explore  this  matter  further 
with  the  sponsors  of  the  bill  after  we 
dispose  of  the  other  amendments. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  McCLURE.  On  that  point  it  is  my 
understanding  of  the  thrust  of  the  bill 
that  we  are  no  longer  saying  there  is 
free  public  domain  available  to  whom- 
ever may  wish  to  take  it  up;  that  the 
resources  of  our  country  are  sufficiently 
limited  at  this  time  that  the  Federal 
Government  will  make  the  decision  as 
to  what  resources  shall  pass  to  private 
hands,  relative  to  the  free  access  that 
was  available  under  the  Homestead  Act 
and  several  other  acts. 

The  reason  I  sketch  that  background 
is  that  100  years  ago  we  had  national 
goals  covering  those  lands,  to  make  them 
available  to  whoever  was  willing  to  have 
sweat  equity,  and  the  person  who  wanted 
to  make  the  investment  would  have  the 
light  to  make  the  determination  to  do 
so.  We  enacted  the  Homestead  Act, 
which  was  done  under  the  administra- 
tion of  Abraham  Lincoln,  and  later  the 
Desert  Land  Act,  and  others.  The  Desert 
Land  Act  became  a  focus  of  disagree- 
ment in  the  committee  and  under  the 
leadership  of  the  Senator  from  Idaho 
<Mr.  Church  >  and  me  that  repeal  for 
the  Desert  Land  Act  was  taken  out  and 
the  Desert  Land  Act  is  still  a  matter  of 
major  importance  in  any  State  where 
we  have  available  land  and  water. 

Mr.  STEARNS.  Mr.  President,  I  wish 
to  say  to  my  good  friend  that  as  a  former 
member  of  the  Committee  on  Interior 
and  Insular  Affairs  I  appreciate  that 
statement.  Had  I  been  on  the  committee, 
I  would  have  taken  out  the  provision  to 
repeal  the  Homestead  Act  in  Alaska.  I 
do  not  understand  why  the  Federal  Gov- 
ernment should  own  over  260  million 
acres  In  one  State,  one-half  of  the  land 
owned  by  the  Federal  Government,  with 
no  way  for  a  man  to  come  Into  that  land 
except  by  cash.  To  me  this  is  abhorrent — 
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we  should  use  public  lands  to  encourage 
people  to  make  a  new  life  for  themselves. 
We  have  plenty  of  land  like  that  In 
Alaska.  We  have  had  problems  with 
homesteading,  because  of  problems  as- 
sociated with  period  for  land  claims  and 
statehood  grants  selection.  But  once  that 
period  is  passed,  I  would  hope  there  still 
would  be  a  day  when  someone  who  had 
the  sheer  guts  to  go  to  our  part  of  the 
country  and  make  a  home  for  liimself 
and  his  family  could  do  so  without  pay- 
ing the  Federal  Government  in  cash  for 
the  Federal  land. 

I  am  sorry  I  was  not  notified — well,  I 
was  notified;  I  just  did  not  realize  that 
tills  total  repealer  of  tlie  Alaska  Home- 
stead Act  was  included.  I  never  would 
have  agreed  to  the  unanimous-consent 
agreement  if  I  had. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  STEVENS.  I  yield. 

Mr.  McCLURE.  I  agree  with  the  Sena- 
tor's feelings  concerning  the  rights  of  in- 
dividuals and  the  desuability  of  having 
individuals  who  have  the  courage  and 
the  foresight  and  willingness  to  invest  a 
lot  of  hard  labor  in  UTestling  this  land 
from  its  actual  condition  and  into  a  more 
productive  situation  for  themselves  and 
for  the  Nation.  That  probably  applies 
now  only  in  Alaska.  The  Federal  Gov- 
ernment can  and  should  have  tlie  right 
to  classify  lands  suitable  for  such  home- 
stead entry  and  reserve  those  that  are 
not. 

The  State  of  Alaska  has  a  imique  prob- 
lem with  unique  opportunities  for  some 
of  our  people  to  make  something  for 
themselves. 

But  about  20  years  ago  there  started  a 
philosophy  which  has  been  embedded  in 
land  management  agencies  in  the  Fed- 
eral Government,  which  states  that  if 
anyone  manages  to  take  any  of  the  nat- 
ural resources  and  convert  them  to  his 
use  and  make  a  profit,  the  taxpayers 
have  been  cheated.  It  is  the  basic  philoso- 
phy that  has  guided  the  bureaucracy  for 
the  last  20  years.  That  is  the  genesis  of 
the  wholesale  repealer  of  the  right  of  any 
citizen  to  freely  iise  any  natural  resource. 

While  that  may  have  some  application 
in  some  States,  it  should  not  have  appU- 
cation  in  all  States,  and  the  State  of 
Alaska  is  an  exception  that  should  be 
recognized. 

Mr.  STEVENS.  I  thank  the  Senator.  I 
wish  to  make  one  reference  to  the  report. 
It  states  that  homesteading  in  Alaska 
has  been  precluded  by  the  Alaskan 
Statehood  Act  and  the  Alaskan  Native 
Claims  Settlement  Act  "where  under 
most  of  the  suitable  agricultural  land 
will  be  appropriated." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  STEVENS.  I  yield  myself  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  There  are  a  great  many 
lands  in  Alaska  that  are  today  withdrawn 
for  specific  purposes,  such  as  military 
reservations,  which  may  not  be  there 
forever,  and  for  wildlife  reservations,  or 
other  specific  withdrawals,  so  that  If 
they  are  revoked  they  will  be  very  suita- 


ble for  fanning  and  homesteading  in  the 
future. 

I  seriously  question  the  application  of 
this  repealer  to  Alaska  as  far  as  the 
homestead  law  is  concerned. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  briefly  respond  to  the  distin- 
guished Senator  from  Alaska. 

First,  as  to  the  Senator's  proposed 
amendment  to  S.  424,  it  would  not  affect 
the  rights  of  the  State  of  Alaska  to  make 
selections  under  its  Statehood  Act  or 
the  right  of  any  other  State  to  weigh  the 
price  made  to  it  by  the  Federal  Govern- 
ment. The  bill  does  not  repeal  any  of  the 
Statehood  Acts. 

Fuithermore.  the  disposal  criteria  set 
out  in  section  202  apply  to  transfers  out 
of  the  Federal  ownership  under  this  act. 
Therefore,  the  existing  rights  of  the  var- 
ious States,  including  Alaska,  are  pro- 
tected. 

It  is  for  these  reasons,  it  would  be  my 
position  that  the  amendment  of  the  Sen- 
ator from  Alaska,  not  being  necessary. 
would  be  undesirable  to  adopt.  We  may 
differ  on  that. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HASKELL.  I  yield. 

Mr.  STEVENS.  If  it  causes  no  harm,  I 
do  not  know  why  we  should  not  put  it  in 
as  a  matter  of  protection  for  the  States. 

I  wish  to  ask  the  Senator  a  question. 
Is  it  the  position  of  the  committee  that 
the  management  of  Federal  lands,  cur- 
rently public  lands — that  the  selection 
rights  of  the  grants  to  States  under  their 
Statehood  Act,  are  in  no  way  affected  by 
the  change  in  classification?  Is  there  any 
power  under  this  act  whereby  the  Secre- 
tary could  preclude  a  State  from  taking 
section  16  and  36,  for  the  States  that  got 
the  designated  land  grants,  or  for  States 
which  are  in  the  State  selection  process, 
as  was  given  to  my  State — could  the  Sec- 
retary preclude  the  State,  from  its  rights 
under  the  Statehood  Act? 

If  the  answer  is  no,  I  would  be  happy 
to  withdraw  the  amendment. 

Mr.  HASKELL.  In  my  opinion,  the  an- 
swer Is  unequivocably  no. 

Mr.  STEVENS.  Does  the  Senator  agree 
with  that  as  a  member  of  the  committee? 

Mr.  HANSEN.  As  nearly  as  the  Senator 
from  Wyommg  understands  it.  he  agrees 
with  the  Senator  from  Colorado  that  it 
does  not  in  any  way  jeopardize  the  right 
of  the  State  of  Alaska. 

Mr.  STEVENS.  Mr.  Pi'esident,  I  am  not 
just  talking  about  the  State  of  Alaska. 
That  is  my  problem.  But  I  believe  it 
would  affect  section  16  and  36  of  the 
State  grants  to  other  States  made  prior 
to  the  admission  In  my  State,  If  my  con- 
cern is  a  valid  one. 

Mr.  McCLURE.  Mr.  President,  vnll  the 
Senator  yield? 

Mr.  HANSEN.  I  do  not  have  the  floor. 

Mr.  STEVENS.  I  do  not  think  I  have 
any  time. 

Mr.  HASKELL.  Mr.  President,  do  I 
have  time? 

The  PRESiDINa  OFFICER.  The  Sen- 
ator has  12  minutes  remaining  on  his 
amendment. 

Mr.  HASKELL.  On  the  amendment  of 
the  Senator  from  Alaska? 


The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HASKELL.  I  wiU  be  glad  tO  yield  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  only  want  to  make  this  comment :  As 
I  imderstand  what  the  Senator  from 
Alaska  is  trying  to  elicit,  it  is  whether 
there  is  anything  in  the  act  which  affirm- 
atively states  that  tliere  is  nothing  which 
interfei-es  with  prior  selection  process 
guarantees.  I  think  that  it  would  be  fair 
to  say  that  the  act  is  silent  on  that  point, 
that  there  is  nothing  in  the  act  which 
purports  to  interfere  with  those  rights, 
but  I  am  not  certain  it  would  be  fair  to 
say  that  the  act  does  not,  by  implication, 
at  least,  raise  some  question. 

I  think  the  Senator  is  right  in  raising 
this  question  on  the  floor.  However.  I 
think  to  the  degree  that  we  can,  by  legis- 
lative hisUMT,  remove  any  doubt  of  that 
being  the  committee's  intention  we 
shotild  do  so.  It  was  not  our  intention  in 
any  way  to  restrict  the  rights  of  prior 
rights  granted  to  the  States  for  the  selec- 
tion of  State  lands. 

Mr.  HASKELL.  May  I  caU  two  things 
to  the  attention  of  the  distinguished  Sen- 
ator from  Alaska?  I  hope  this  will  re- 
assure him  on  this  point,  because  there 
certainly  was  no  intent  in  the  legislation 
to,  in  any  way,  shape  or  form,  affect  the 
rights  of  States  to  land  previously 
granted  to  them  or  under  their  jurisdic- 
tion. I  refer  first  to  the  section  502  of  the 
biU,  entiUed  "Valid  Existing  Rights." 

All  actions  by  the  Secretary  under  this  Act 
shall  be  subject  to  valkl  existing  rigtits. 

Mr.  STEVENS.  Will  the  Senator  yield 
right  there? 

Mr.  HASKELL.  Not  yet.  I  want  to 
finish. 

Then  in  the  committee  report  on  page 
60.  I  refer  to  the  description  of  section 
502,  which  says : 

This  section  provides  the  necessary  assur- 
ance tbat  valid  exlEting  rights  will  not  be 
sacrificed  by  any  action  the  Secretary  might 
take.  .  .  . 

I  yield  to  the  Senator. 

Mr.  STEVENS.  My  problem  is  we  do 
not  have  any  rights  in  those  lands  until 
we  exercise  our  selection.  They  remain 
national  lands  imtil  the  State  designates 
tiie  area  it  wants  to  select,  and  the  selec- 
tions have  been  approved  by  the  Secre- 
tary. In  the  interim,  follovring  the  enact- 
ment of  this  act,  and  prior  to  the 
completion  of  the  selection  process,  they 
become  national  resource  lands. 

I  understand  the  committee's  stated 
intent  not  to  interfere  in  any  way  with 
the  selection  process.  Under  those  cir- 
cumstances, I  fail  to  see  why  we  should 
not  put  a  very  clear  statement  in  the 
bill  as  Indicated  In  my  amendment,  that 
nothing  is  intended  to  infringe,  amend. 
or  Impair  the  rights  of  the  States  imder 
their  grants  under  the  Statehood  Acts. 

If  that  is  the  clear  intent  and  It  does 
no  harm  to  the  intent  of  the  committee, 
why  do  we  not  put  it  in? 

We  have  great  fear  of  this.  We  have 
seen  withdrawals.  We  saw  a  isithdrawal 
of  our  whole  State  at  the  time  we  were 
fighting  over  the  Alaska  Native  Claims 
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Settlement  Act.  That  held  up  ou; 
selections  for  some  5  years. 

Mr.  President,  are  we  to  have 
cla.ssiflcation  here — lands  which 
very  nature,  some  couit  is  going 
require  a  plan  or  require  some  ne^v 
cept  to  be  followed  before  the 
select  the  lands  that  were  giveii 
the    Federal    Government    undjr 
Statehood  Act? 

Mr.     HASKELL.    The    problei^i 
Fiesident,  if  I  may  say  to  the 
guished  Senator  from  Alaska,  that 
with  his  amendment  is  that  he 
on  "no  way  infringe  on  existing 
providing  grants  of  lands  to  the 

Does  that  raise,  by  inference 
tion  that  we  have  infringed  otlie^: 
laws  that  provide  other  than  gr 
land  to  the  States?  I  do  not  see 
can  be  any  more  clear  than  we  an 
bill  in  saying  that  everything  the 
tary  does  under  this  act  shall 
ject  to  valid  existing  rights 
fact  listing  evei-y  single  one  of 
3,000  public  lands  which  are 
pealed  by  this  act. 

I   would   assume    that   the 
Alaska  had  an  existing  right  to 
these  lands  that  the  Senator  from 
is  talking  about. 

Mr.  STEVENS.  We  have  no 
rights  in  the  lands  yet.  We  have 
to  select  the  lands. 

Mr.  HASKELL.  That  is  correct 
think  the  State  of  the  Senator 
vested  right  to  select  the  acreage 
granted  in  the  Alaska  Statehood 
not  know  how  to  be  any  clear 
this  which  says,  "subject  to  valic 
tog  rights."  It  does  not  say  " 
l£ind;"  it  says  "rights."  That 
rights  in  lands,  the  right  of 
any  other  right. 

I  would  oppose  the  Senator's 
ment  on  the  basis  that  if  we  are 
zero  m  and  just  say  that  we  do 
fringe    upon    existing    laws 
grants  of  lands  to  States,  we  hav^ 
through  a  whole  lot  of  other 
see  what  other  rights  must  there 
we  must  also  say  we  do  not  Inf  ringfe 
That  Is  why  I  think  it  would  be 
to  use  the  broad  language  that 
rently  to  the  bill. 

Mr.  President,  I  respectfully 
this  to  the  Senator  from  Alaska 
hope  that  he  will  take  it  imder 
eratlon. 

Mr.  STEVENS.  Mr.  President, 
say  with  all  gratitude  for  the 
statements,  that  my  fear  remai(is 
fear  comes  from  having  spent 
years  to  the  Department  of  Interior 
solicitor  and  assistant  to  the 
of  Interior.  I  thtok  I  know  some 
desires  that  hit  people  in  those 
One  of  the  desires  may  well  be 
the  State  of  Alaska  to  terms  of  ifc  i 
tion  of  103.5  million  acres  of 
sounds  Uke  a  lot  of  land  to  many 
It  happens  to  be,  as  I  said,  about 
cent  of  oiu-  State.  A  great  portlc^ 
is  going  to  end  up  by  being 
tops. 

Mr.  President,  we  do  not  want 
ourselves  get  patoted  toto  a 
providing  that  the  Secretary,  to 
ing  some  new  power,  can  regulate 
selection  rights  to  the  potot  whe; 
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are  of  little  value.  I  think  this  reassur- 
ance that  we  seek  is  a  reasonable  one.  It 
is  not  to  any  way  contrary  to  the  stated 
intent  of  the  committee.  I  cannot  see  any 
reason  not  to  offer  the  amendment. 

Mr.  Pi-esident,  what  is  the  time  situ- 
ation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  2  minutes  remain- 
ing. The  Senator  from  Colorado  has  8 
minutes  remaining. 

Mr.  STEVENS.  Mr.  President,  let  inc 
yield  myself  2  more  minutes. 

I  see  the  Senator  from  Montana  is 
present.  I  remember  a  case  involving 
some  other  Western  States  where  the 
statehood  school  selections  were  tempo- 
rarily fi-ustrated  by  the  creation  of  In- 
dian reservations.  I  take  it  that  the  Sec- 
retai-y  of  Interior  still  maintains  author- 
ity to  deal  with  the  presei-vation  of  In- 
dian rights  to  the  West.  Those  are  exist- 
tog  rights,  as  I  would  understand  the 
section  mentioned  by  the  Senator  from 
Colorado. 

But  if  in  doing  so  he  interferes  with 
the  grant  in  a  statehood  bill,  exercising 
the  rights  under  this  act,  then  I  think 
we  have  failed  to  not  properly  protect- 
ing those  States  who  have  relied  upon 
the  commitment  of  the  Federal  Govern- 
ment to  give  them  a  land  base  for  their 
statehood. 

Mr.  HASKELL.  Mr.  President,  if  I 
might  say  to  the  Senator  from  Alaska  in 
closing,  I  will  mention  page  38  of  the  re- 
port. Again  I  am  dealing  with  legisla- 
tive histoi-y: 

other  dlspoeal  authorities  not  specifically 
repealed  in  title  V  will,  of  course,  continue 
in  effect.  Among  the  other  authorities  are — 

And  I  will  skip  a  few  to  go  down  to 
the  last  one — 

And  various  laws  providing  grants  of  lands 
to  the  States. 

Mr.  President,  I  just  say  that  in  an 
attempt  to  reassure  my  friend  from  Alas- 
ka that  his  problem  is  taken  care  of. 

Mr.  STEVENS.  Mr.  President,  maybe  I 
am  not  articulating  my  problem  well 
enough  for  my  friend  from  Colorado. 

Will  the  gentleman  yield  1  minute  to 
me? 

Mr.  HASKELL.  I  will  be  delighted  to. 

Mr.  STEVENS.  We  are  not  afraid  of 
losing  the  right  to  select  the  land.  We 
are  fearful  that  the  Secretary,  in  exer- 
cistog  the  new  authorities  under  this  act, 
would  prevent  us  from  selecttog  land 
that  we  want  so  that  our  selection  would 
have  to  be  on  land  that  was  remaming 
after  exercising  authorities  under  this 
new  organic  act  for  BLM.  That  would  be 
unusable  land,  as  far  as  we  are  con- 
cerned. 

Mr.  HASKELL.  All  I  can  say,  Mr. 
President,  to  the  distinguished  Senator 
from  Alaska  is  that  I  do  not  see  any- 
thtog  to  this  bill  that  would  allow  the 
Secretary  really  to  defeat  the  whole  pur- 
pose of  the  Alaskan  Statehood  Act.  I  see 
absolutely  nothing  in  here  that  would 
allow  the  Secretary  to  put  aside  acreage 
so  that  the  State  of  Alaska  could  not 
select  it.  I  cannot  agree  with  the  Senator 
from  Alaska. 

Mr.  STEVENS.  At  the  time  I  helped 
prepare  the  Alaska  Statehood  Act,  it 


said  that  we  could  select  vacant,  unre- 
sei-ved,  and  unappropriated  Federal 
land.  We  thought  that  meant  the  lands 
that  had  not  been  reserved  as  of  the  date 
of  Statehood.  Since  statehood,  the  Secre- 
tary has,  in  fact,  ^.'eserved  new  land.s; 
?.nd  those  reservations  did,  in  fact,  pre- 
vent us  fi"om  selecting  many  of  the  lands 
reserved  after  tlie  enactment  of  the 
statehood  bill,  and  that  has  been  up- 
held in  the  courts. 

Here  we  have  a  new  act,  and  it  give? 
Inra  new  and  broader  powers  to  deal 
with  public  lands. 

We  do  not  want  to  be  fnistrated  any 
further  in  the  rights  granted  us  by  the 
Federal  Government.  I  understand  the 
Senator  from  Colorado's  position  when 
he  says  our  rights  are  not  affected.  It  is 
the  exercise  of  those  rights  that  we  want 
to  protect. 

Mr.  HASKELL.  I  am  informed — obvi- 
ously, the  Senator  from  Alaska  knows  the 
Alaskan  Native  Claims  Settlement  Act 
far  better  than  I — that  in  that  act  80 
million  acres  were  allowed  to  be  with- 
drawn or  reserved,  and  there  is  no  such 
authority  here.  I  am  speaking  out  of  my 
territory,  because  the  Senator  from 
Alaska  knows  that  act  in  and  out,  and 
I  do  not. 

In  this  bill,  I  cannot  see  any  author- 
ity gi-anted  to  the  Secretai-y  that  could 
in  any  way  affect  the  rights  of  Alaska  to 
select. 

Mr.  STEVENS.  The  Senator  mentioned 
the  80-million-acre  provision  of  section 
17  of  the  Alaskan  Native  Land  Claims 
Settlement  Act,  which  gave  the  Secretary 
the  right  to  withdraw  80  million  acres.  As 
a  matter  of  fact,  he  withdi-ew  103  million 
under  the  provision  of  that  section,  and 
he  did  withdraw  some  lands  that  the 
State  of  Alaska  already  had  designated 
that  it  wanted. 

We  do  not  want  this  process  to  go  any 
further  under  the  new  act.  Whatever  au- 
thority he  has  had  to  frustrate  us  to  the 
past,  he  is  exercistog  existing  law,  and 
we  are  battling  some  of  these  things  in 
court. 

There  is  now  a  lawsuit  between  the 
State  of  Alaska  and  the  Federal  Govern- 
ment over  whether  the  Secretary  had  the 
authority  to  friistrate  our  selections  as 
he  has  done  in  the  past.  We  ask  that  this 
act  does  not  give  him  gi'eater  authority 
to  frustrate  our  State.  We  are  only  into 
statehood  15  years,  and  Congress  gave 
us  25  years  to  select  those  lands.  So  we 
have  another  10  years  in  which  to  exer- 
cise these  rights. 

I  do  not  think  the  committee  has  af- 
fected the  existing  rights.  I  do  think  the 
committee  raises  the  question  of  whether 
the  exercise  of  our  rights  in  the  future 
is  protected  unless  there  is  a  disclaimer 
of  this  act. 

I  am  not  ;.sking  to  repeal  all  the  laws 
under  which  the  Secretai-y  acted  in 
frustrating  us  in  the  past.  I  am  asking 
that  this  act  give  him  no  authority  to 
friistrate  the  State  of  Alaska  in  the  fu- 
ture. 

Mr.  HASKELL.  I  would  appreciate  it 
if  the  Senator  from  Wyomtog  would  say 
what  his  toterpretation  Is.  My  interpre- 
tation of  the  act — and  on  behalf  of  the 
committee — Is  that  there  Is  no  totention 
whatever  to  give — and  so  far  as  I  can 
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see,  the  act  does  not  to  any  way  give — 
the  Secretary  any  greater  rights  to  the 
area  the  Senator  from  Alaska  is  talking 
about  than  the  Secretary  already  has. 
What  he  already  has,  he  has. 

I  would  like  vei-y  much  to  hear  from 
the  Senator  from  Wyoming  as  to  his  in- 
terpretation. 

Mr.  HANSEN.  I  thank  the  dis- 
tinguished Senator  from  Colorado. 

Mr.  President,  in  order  to  be  as  help- 
ful as  I  can,  and  in  order  to  add  to  the 
weight  and  Impact  of  legislative  history, 
let  me  echo  the  observations  and  conclu- 
sions just  made  by  the  Senator  from 
Colorado.  As  I  understand  this  bill,  it 
contains  nothing  which  would  restrict 
the  State  of  Alaska  or  any  other  State  in 
exercising  all  such  rights  as  it  or  as  other 
States  may  have  in  selecting  federally 
owned  lands. 

In  the  State  of  Wyoming,  as  is  true 
in  many  of  the  Western  States,  for  one 
reason  or  another,  the  States  have  the 
right  to  select  Federal  lands.  Part  of  the 
right  arises  from  the  fact  that  Federal 
reclamation  projects  may  have  In- 
undated State-owned  lands  along  with 
federally  owned  lands.  As  I  understand 
the  situation,  in  that  instance  and  in 
similar  instances,  for  whatever  reasons 
may  exist,  the  States  have  the  right 
to  select  lands  from  the  Federal  real 
estate  holdings  to  compensate  them  for 
the  loss  of  State-owned  lands.  I  believe 
that  sometimes  exchanges  have  been 
made,  when  Federal  reservations  of  one 
kind  or  another  have  included  State- 
owned  lands,  and  the  States  were  ac- 
corded the  privilege  and  the  right  of 
selecting  federally  owned  lands. 

For  what  help  it  may  be,  I  say  to  the 
Senator  from  Alaska  that  I  toterpret  this 
act  as  has  been  well  expressed  by  the 
Senator  from  Colorado. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HASKELL.  I  yield. 

The  PRESIDING  OFFICER.  Time  on 
the  amendment  has  expired.  Who  yields 
time? 

Mr.  McCLURE.  Mr.  President,  what  is 
the  time  situation  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  21  minutes  re- 
maintog  on  the  bill.  For  the  information 
of  the  Senator  from  Colorado,  he  has 
4  minutes. 

Mr.  STEVENS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  It  is  my  understand- 
ing that  there  is  an  agreement  that  there 
will  be  no  votes  on  any  amendments  prior 
to  3 :30  p.m.  today. 

The  PRESIDING  OFFICER.  That  is 

COlTCCt. 

Mr.  STEVENS.  Will  my  amendment 
automatically  go  over  until  that  time,  if 
I  desire  a  roll  call  vote? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  STEVENS.  Mr.  President,  Is  it  to 
order  for  me  to  ask  unanimous  consent 
that  that  amendment  be  taken  up  after 
the  McClure  amendments? 


Tlie  PRESIDING  OFFICER.  It  is  in 
order. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
concerning  statehood  grants  be  taken  up 
for  disposal  at  that  time — I  understood 
that  it  would  be  in  order  at  that  time 
to  ask  for  a  few  additional  mtoutes, 
when  the  chairman  of  the  committee  is 
here. 

Mr.  HASKELL.  I  have  no  objection. 

The  PRESIDING  OFFICER.  If  there 
is  time  on  the  bill. 

Is  there  objection  to  the  request  of  the 
Senator  from  Alaska?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  let  me 
offer  another  amendment,  and  then  we 
can  take  the  time  from  the  time  on  that 
amendment. 

Mr.  McCLURE.  All  right. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  69,  line  3,  delete  subsection  (b) 
and  tlie  table  that  follows. 

Mr.  STEVENS.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from 
Idaho. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  the  question  I  have  is 
with  respect  to  the  first  amendment  of- 
fered by  the  Senator  from  Alaska  and  the 
effect  of  section  103  in  this  bill — whether 
or  not  the  development  of  a  land-use 
plan  under  the  provisions  of  this  act 
might  operate  to  restrict  the  latitude  of 
the  State's  selection  discretion.  In  other 
words  if  a  land  use  plan  were  adopted 
pursuant  to  section  103,  in  which  cer- 
tain designations  were  made,  would 
that  in  any  way  limit  the  State's  right 
to  make  selections  guaranteed  to  it  by 
prior  acts? 

If  either  the  Senator  from  Wyoming 
or  the  Senator  from  Colorado  could  re- 
spond to  that  question,  I  think  it  is  im- 
portant In  the  context  of  the  concerns 
expressed  by  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  might  say  to  the  Sen- 
ator from  Idaho  that  that  was  one  of  the 
specific  concerns  raised  by  the  commis- 
sioner of  natural  resources  of  the  State 
of  Alaska,  because  he  felt  that  the  Sec- 
retaiy  could  develop,  maintain,  or  re- 
vise a  land  use  plan  in  a  manner  so  as 
to  prohibit  or  restrict  the  selection  by 
the  State  of  Alaska  of  lands  otherwise 
available  to  it  prior  to  the  enactment  of 
this  act. 

Mr.  HASKELL.  Mr.  President,  refer- 
ring to  section  202  and  disposal  criteria, 
line  8,  we  are  talktog  about  disposal 
"under  this  Act."  This  provides  for  meth- 
ods of  disposal  under  S.  424,  and  only  un- 
der S.  424.  It  does  not  provide  for  meth- 
ods of  disposal  otherwise  to  accordance 
with  laws  not  repealed  in  title  V  of  S. 
424. 1  thtok  that  is  quite  clear  to  this  biU. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  McCLURE  I  think  there  is  no 
doubt  that  the  disposal  section  Is  so  lim- 
ited; but  is  the  land-use  planning  section. 


section  103,  so  limited,  in  which  we  are 
not  talking  about  disposal  under  this 
statute?  We  are  talking  about  disposal  by 
operation  of  a  different  statute,  of  earlier 
date,  which  is  not  affected  by  section 
202 — specifically  not  affected  by  section 
202.  But  does  section  103  have  such  an 
effect? 

I  think  tlie  Senator  from  Alaska  is  en- 
titled to  a  very  clear  answer  on  that  ques- 
tion. 

Mr.  HASKELL.  I  would  then  say  to 
botli  the  Senator  from  Idaho  and  the 
.Senator  from  Alaska,  we  have  to  take,  in 
my  opinion,  the  entire  bill  in  the  light  of 
one  of  the  very  last  sections  of  the  bill — 
section  502 — that  section  saj's: 

All  actions  by  the  Secretary  under  thl5  Act 
i,liaU  be  subjpct  lo  vaUd  existing  rights. 

As  I  read  the  bill,  the  intention  is  that 
no  existing  rights  would  be  affected,  and 
we  can  best  see  it  by  this  section  502, 
which  controls  all  the  previous  sections. 

Mr.  McCLURE.  Would  the  Senator 
yield  so  that  I  might  understand  cor- 
rectly? 

That  is,  I  would  understand  the  Sen- 
ator from  Colorado  then  as  saytog  that 
if  the  Secretary  developed  under  section 
103  a  plan  which  was  in  any  way  to  con- 
flict with  the  right  of  the  State  to  make 
a  selection,  the  right  of  the  State  to  make 
the  selection  would  supersede  the  plan 
adopted  by  the  Secretai-y? 

Mr.  HASKELL.  I  agree  wholeheart- 
edly with  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  STEVENS.  I  only  wish  the  Sena- 
tor from  Idaho  and  the  Senator  from 
Colorado  were  sitting  on  the  Supreme 
Court  at  the  time  the  case  comes  up. 

Having  lived  through  a  few  of  these 
assurances,  through  legislative  history, 
again,  as  to  the  prior  amendment,  I 
merely  ask,  if  it  is  the  totent  of  the  com- 
mittee, why  not  give  my  State  this  as- 
surance? 

I  thtok  they  have  gone  to  great  lengths 
to  review  the  bill  and  try  to  be  positive 
about  it.  We  have  no  critical  comments 
about  the  intent  of  the  bill,  we  are  just 
trying  to  see  that  what  we  were  told 
future  citizens  of  Alaska  would  have  is 
not  being  impaired  by  the  totent  to 
modify  and  strengthen  the  Secretary's 
authority  to  the  area  of  the  public  land. 

Let  me  turn  to  this  new  amendment 
and  explato  it. 

Mr.  President,  this  bill  repeals  the  Re- 
vised Statutes,  section  2477.  That  statute 
is  the  statute  that  the  Western  States 
have  used  to  acquire  rights-of-way  for 
highways  and  public  roads  through  Fed- 
eral lands. 

I  agi'ee  that  we  have  now  turned  the 
comer  and  we  are  In  the  situation  now 
where  we  deal  with  rights-of-way  on  a 
different  basis  for  the  future. 

My  State  raises  no  question  as  to  the 
future  with  regard  to  rights-of-way  over 
public  land.  We  do  raise  this  question, 
though,  that  to  repeal  this  section  at  this 
time  would  adversely  affect  the  Western 
States,  because  In  many  areas  we  have 
actually  de  facto  public  roads  in  the 
sense  that  there  are  trials  that  have  be- 
come wider  and  have  been  graded  and 
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then  graveled  and  then  they  an  sud- 
denly maintained  by  the  State.  The]  State 
takes  over. 

No  one  has  on  the  part  of  the  State 
made  a  declaration  that  these  are  State 
roads.  They  are  State  roads  stric  ;ly  by 


tradition.  They  have  arrived  there 
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with- 


out a  formal  declaration.  There  is  i  lot  an 
existing  right  again,  I  would  say  o  my 
friend  from  Coloi-ado,  in  this  State,  to 
claim  those  as  State  roads,  becaus( ;  they 
never  exerted  their  authority  unde  r  sec 
tion  2477.  They  just,  in  fact,  did  u  le  the 
public  lands  for  roads  and  highw  lys 

We  have  In  my  State  the  only  Fei  leral- 
State  land-use  planning  commission.  We 
are  the  first  State  of  the  Union  tc  have 
total  planning  commission  to  deal  with 
Federal  lands. 

We  have  appropriated  funds  out  ^f  this 
Congress  now  for  3  years  to  that  com- 
mission and  we  are  trying  to  identify 
these  areas  that  through  tradition, 
through  usage,  through  the  passjge  of 
time.  In  fact,  have  become  public  ficcess 
roads  or  highways. 

We  question  whether  reservatibn  of 
valid  existing  rights  and  at  the  same 
time  the  repeal  of  the  revised  satute 
2477  will  adequately  protect  the  i  States 
I  believe  there  are  other  Western  l  States 
with  similar  problems  which  have  not 
declared  that  they  have  taken  r  ghts- 
of-way  under  2477,  but.  In  fact,  would  be 
entitled  at  any  time  to  perfect  those 
rights-of-way  today  under  2477  I  as  a 
highway  with  a  simple  statement.  My 
friend  from  Colorado  will  remember  it 
Is  one  of  the  unique  statutes  Coigress 
ever  passed.  It  is  one  sentence,  twq  lines. 
It  gave  the  Western  States  the  right  for 
public  access  across  Federal  landa 

Knowing  we  are  going  Into  a  now  era 
as  far  as  rights-of-way  In  the  future  are 
concerned,  and  you  have  provislii  for 
the  future,  I  again  say  to  you,  way  re- 
peal 2477?  I 

Since  It  only  applies  to  public  lands, 
again,  look  at  the  definitions.  It  applies 
to  public  lands  which  this  statute  does 
away  with.  There  will  no  longer  oe  any 
public  lands.  There  will  only  be  ttte  na- 
tional resource  lands. 

"ITierefore,  all  up  until  the  tim*  that 
the  national  resource  lands  cam*  Into 
effect,  any  valid  existing  right  oh  the 
public  lands  would  be  preserved. 

Mr.  HASKELL.  If  I  may  respond  p  the 
Senator  from  Alaska.  It  Is  my  under- 
standing, first,  that  public  land  merely 
by  definition  will  become  natlonfj  re- 
soiirce  lainds.  Therefore,  we  are  tUklng 
about  the  same  thing — laws  referring  to 
public  domain  lands  or  public  lands 
would  remain  applicable.  I  would  agree 
with  the  Senator  from  Alaska,  this  Is  a 
imique  statute  in  that  It  was  enacted  in 
1866  and  It  is  all  in  one  sentencej. 

But,  again.  I  would  say  that  If  4  strip 
of  land  Is  being  used  for  a  hlghwa^  over 
public  land  In  accordance  with  |  State 
law  at  the  time  of  enactment  ajf  this 
bill,  then  that  grant  of  right-of-way 
is  preserved  by  reason  of  section  502  of 
the  bill. 

If,  on  the  other  hand,  at  the  tinie  this 
bill  is  enacted,  a  strip  of  land  \a  not 


being  u-sed  for  a  public  highway,  of 
course,  the  State  will  be  imable  to  get  a 
right-of-way  under  this  2477. 

Mr.  STEVENS.  Again,  this  might  be  an 
area  where  we  could  develop  legislative 
history  which  would  satisfy,  because  we 
are  in  agreement  for  the  futiu-e. 

If  we  want  to  protect  the  States  in 
the  West — and  I  am  speaking  for  my 
State,  of  coiu-se — my  understanding  is 
that  under  Revised  Statute  2477,  a  State 
delivers  to  the  Secretary  of  the  Interior 
a  statement:  'We  hereby  exert  our  rights 
under  revised  2477  and  declare  we  have 
taken  a  right-of-way  from  A  to  B  for  a 
public  highway." 

They  had  some  declaration  form  that 
they  must  file. 

Now,  that  is  to  formalize  it.  There  was 
de  facto  exercise  of  that  authority  in 
many  States.  Many  States  merely  used 
that  authority  and  did,  in  fact,  build 
public  highways  across  Federal  land,  and 
I  would  venture  to  say  there  are  a  great 
many  Western  States  that  do  not  have 
patents  to  their  roads  across  Federal 
lajnds.  They  have  merely  exercised  rights 
under  that  right-of-way  act. 

I  do  not  know  that  It  has  ever  been 
held  clearly  what  the  indicia  of  claim  of 
right  must  be  under  that  Revised  Statute 
2477,  whether  a  State  must,  in  fact,  file 
a  declaration  or  whether  the  exercise  of 
the  right  imder  that  revised  statute  was 
in  and  of  itself  sufficient. 

If  It  was,  perhaps  we  can  make  suffi- 
cient legislative  history  to  make  sure  of 
what  we  are  doing,  because  I  know  that 
In  my  State  there  are  many  highways, 
many  roads,  where  the  State  just  grad- 
ually assimied  authority,  finally  ex- 
tended the  road  out,  and  that  road  was 
never  formally  applied  for. 

We  are  not  talking,  I  am  sure  my 
friend  knows,  about  any  road  that  is  im- 
der the  Federal-Aid  Highway  Act.  These 
are  State  roads  and  local  trails,  you 
might  say.  in  many  instances. 

Mr.  HASKELL.  My  response  to  this 
question,  and  I  can  understand  if  there 
were  a  problem  the  great  legitimacy  of 
the  question  the  Senator  raises,  but  my 
understanding  Is  that  the  courts  have 
held,  and  I  am  referring  now,  if  the  Sen- 
ator would  like,  the  citation  is  Koloen 
versus  Pilot  Mound  Township,  I  believe 
it  Is.  33  North  Dakota  529,  It  says: 

To  constitute  acceptance  of  congressional 
grant  of  right-of-way  for  highways  across 
public  lands  there  must  be  either  user  suf- 
Sclent  to  establish  a  highway  under  laws  of 
the  State,  or  some  positive  act  proper  au- 
thorities manifesting  Intent  to  accept. 

In  other  words,  a  use  or  some  positive 
act  of  proper  authorities  manifesting  in- 
tent to  use.  This  Is  the  way  I  would  ap- 
ply this  one-sentence  statute  enacted  in 
1866:  either  there  is  an  actual  existing 
public  use,  or  there  Is  a  manifest  Intent 
which  could  be  put  into  action  by  an 
application  to  the  Department  of  the 
Interior,  and  they  would  say  "yes."  In 
other  words,  it  Is  a  two-way  proposition. 

Mr.  STEVENS.  Would  the  Senator 
from  Colorado  agree  that  if  a  State  has 
acc^ted  an  obligation  to  maintain  a 
road  or  trail,  if  it  has  partially  con- 


structed or  reconstructed  it,  or  has  indi- 
cated an  exercise  of  its  police  authority 
by  virtue  of  posting  signs  as  to  speed 
limits,  for  example,  which  demonstrate 
it  is  a  public  highway — if  the  State  has 
taken  actions  that  would  normally  be 
taken  by  a  State  in  fm-therance  of  its 
nomial  highway  program,  and  those 
i*oads  were  on  such  a  right-of-way  pub- 
lic lands,  would  the  Senator  agree  that 
we  have  no  intent  of  wiping  those  out, 
but  those  would  be  valid,  existing  rights 
imder  the  one-sentence  statute  the  Sen- 
ator mentioned  previously? 

Mr.  HASKELL.  I  agree  with  the  Sen- 
ator 100  percent. 

Mi*.  STEVENS.  I  do  not  think  we  are 
being  theoretical.  We  are  going  to  have 
wildlife  refuges  that  will  be  as  large  as 
5  million,  6  million,  or  8  million  acres, 
and  it  is  possible  that  in  all  such  areas 
there  will  be  existing  roads  and  trails 
from  village  to  village.  We  even  have 
established  dogsled  trails  in  some  in- 
stances. 

Mr.  HASKELL.  I  am  not  famihar  with 
dc^sled  trails,  but  let  me  say  I  agree 
with  the  Senator  that  so  long  as  the  in- 
tent was  for  public  use,  then  the  right- 
of-way  was  established  at  that  time  un- 
der that  1866  act. 

Mr.  STEVENS.  I  thank  the  Senator 
very  much.  That  would  satisfy  my  re- 
quirements in  regard  to  that  section. 

Before  I  withdraw  the  amendment, 
though,  let  me  again  state  that  I  would 
hope  the  committee  would  address  itself 
to  the  question  of  the  homestead  re- 
pealer. I  do  have  an  amendment  which 
I  am  considering  Introducing  to  see  If 
there  is  any  possibility  of  restoring  and 
retaining  the  Homestead  Act  for  Alas- 
ka, as  we  have  in  fact  preserved  it  in 
the  Desert  Land  Act  for  the  States  hav- 
ing desert  land  areas.  I  would  hope  that 
the  impact  of  this  measure  and  what- 
ever it  would  mean  to  the  future  of  my 
State  would  be  addressed  by  the  com- 
mittee and  Its  spokesmen  now  on  the 
fioor. 

Mr.  HASKELL.  I  believe  that  the  Sen- 
ator from  Idaho  quite  clearly  Indicated 
the  Intent  and  the  philosophy  behind 
the  repealer  of  the  homestead  exemp- 
tion. I  really  have  nothing  that  I  could 
add  to  the  statement  of  the  Senator  from 
Idaho  on  that  score.  I  would,  of  course, 
call  the  Senator's  attention  to  the  fact, 
of  which  he  is  undoubtedly  aware,  that 
under  the  Homestead  Act  as  it  now  exists 
there  must  be,  as  I  imderstand  it,  a  grow- 
ing of  crops,  and  I  do  not  know  whether 
that  is  a  possibility  in  Alaska.  But  as  far 
as  the  philosophy  goes,  the  Senator  from 
Idaho  has  stated  it  well,  and  I  have 
nothing  I  could  add  further. 

Mr.  STEVENS.  I  have  available  in  my 
office,  Mr.  President,  a  recent  study  that 
has  been  made  of  the  land  in  Alaska 
that  has  a  potential  for  agricultiu-al  pu;-- 
poses.  This  was  a  joint  study  done  by 
the  State  and  the  U.S.  Department  of 
Agriculture.  We  have  a  vast  amount  of 
land  that  it  Is  possible  to  develop  for 
agricultural  purposes.  But  my  problem  is 
this:  Presently  one  could  not  make  a 
homestead  entry  in  Alaska,  because  of 
the  withdrawal  and  the  conditions  laid 
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down  by  the  Secretary  of  the  Interior. 
All  Federal  land  has  all  been  withdrawn 
pending  the  procedure  of  the  Alaskan 
Native  Claims  Settlement  Act  and  the 
selections  pursuant  thereto.  If  any  of 
the  claims  to  the  80  million  acres  the 
Senator  from  Colorado  mentions  are  not 
grjnroved,  they  return  back  to  the  pub- 
lic domain. 

At  that  time.  I  tliink  we  should  .survey 
V  liat  the  situation  would  be;  and  to 
repeal  at  this  time  an  act  which  is  a 
promise  for  the  future  for  those  who  do 
not  have  an  opportunity  to  compete  on 
a  fair  market  value,  cash  option  type 
basis,  I  think  would  be  wrong.  I  believe  it 
is  better  to  preserve  for  many  people  the 
hope  that  there  is  a  real  future  in  my 
State  as  far  as  homesteading  is  con- 
cerned. 

I  would  like  to  have  the  members  of 
the  committee  come  up  and  see  the  new 
developments  along  the  Clearwater, 
where  we  have  vast  growing  of  grains, 
and  we  are  exporting  potatoes,  exporting 
hogs,  and  getting  into  a  whole  range  of 
agricultural  production  which  people 
10  years  ago  would  have  thought  was 
impossible  in  Alaska.  We  will  be  very 
much  in  the  export  market  as  far  as 
the  great  Pacific-Asian  basin  is  con- 
cerned, with  its  tremendous  demand  for 
agricultural  products. 

I  think  this  measure  would  foreclose 
participation  of  those  who  are  not 
heavily  endowed  with  money  in  the  de- 
velopment of  my  State.  There  is  no  pro- 
vision in  these  public  land  laws  to 
acquire  land  through  "sweat  equity"  if 
that  were  to  happen. 

I  shall  again  raise  the  question  later 
with  a  specific  amendment,  if  the  com- 
mittee sees  fit.  I  see  no  difference  be- 
tween the  Homestead  Act  as  it  applies  to 
Alaska  and  the  Desert  Land  Act.  The 
only  difference  I  can  see  is  that  you  get 
320  acres  in  Nevada,  and  only  160  in 
Alaska. 

Mr.  HASKELL.  I  would  suggest  that 
the  Senator  talk  later  with  the  Senator 
from  Idaho  about  the  matter.  He  is  not 
in  the  Chamber  at  present,  but  I  would 
urge  that  he  do  that. 

Mr.  STEVENS.  I  shall  be  happy  to  do 
so.  Mr.  President,  if  there  is  no  fux'ther 
discussion  at  this  time,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  The  bill  is 
open  to  further  amendment. 

Mr.  HASKELL.  Mr.  President,  I  call 
up,  for  myself  and  Mr.  Hansen,  an 
amendment  which  is  at  the  desk,  and 
ask  for  its  immediate  consideration. 

The  assistant  legislative  clerk  (Mr. 
William  F.  Farmer,  Jr.)  proceeded  to 
read  the  amendment. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Haskell's  amendment  is  as  fol- 
lows: 

On  page  47,  after  line  24,  Insert  a  new 
section  as  follows:  "Sec.  310.  On-  Shai£  Rev- 
ENTTES. — Section  35  of  the  Act  of  February  26, 
1920  (41  Stat.  460),  as  amended  (30  U.S.C. 


191),  is  further  amended  by  strlUng  the 
period  at  the  end  of  the  proviso  and  Insert- 
ing in  lieu  thereof  the  language  as  follows: 
':  And  provided  further,  That  all  moneys 
paid  on  or  after  January  1.  1974,  to  any 
State  from  sales,  bonuses,  royalties,  and 
rentals  of  public  lands  for  the  purpose  of 
research  in  or  development  of  shale  oil  may 
be  used  by  such  State  and  its  subdivisions 
lor  (1)  planning,  (2(  construction  and 
maintenance  of  public  facilities,  and  (3) 
provision  of  public  services,  as  tlie  legisla- 
ture of  the  State  may  direct.'." 

On  page  17.  in  the  table  of  contents  after 
"Sec.  309.  California  desert  area."  Insert 
"Sec.  310.  Oil  shale  revenues.". 

Mr.  H.\SKELL.  This  amendment 
which  the  Senator  from  Wyoming  and 
I  have  proposed  is  identical  to  a  bill  that 
was  unanimously  reported  out  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  unanimously  passed  by  the 
Senate  as  S.  3009.  It  merely  provides  that 
the  State's  share  of  bonus  money  from  oil 
shale  development  be  allowed  to  be  ex- 
pended for  general  governmental  pur- 
poses rather  than  just  for  public  roads 
and  school  building. 

I  assume  the  Senator  from  Wyoming 
has  no  objection,  since  he  is  a  cosponsor. 
I  move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  HANSEN.  Mr.  President,  I  yield 
back  my  time. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agi-eeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment. 

Mr.  HASKELL.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk, 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  (Wil- 
liam F.  Parmer,  Jr.)  proceeded  to  read 
the  amendment. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Haskell's  amendment  is  as  fol- 
lows: 

(a)  On  page  62,  eliminate  the  space  be- 
tween the  line  "or  whose  occupation,  entry 
or  settlement,  is  validated  by  this  act"  and 
the  line  beginning  with  "March  3,  1891". 

(b)  On  page  62,  the  line  beginning  "Feb- 
ruary 11,  1913",  strike  "281"  and  Insert  in 
lieu  thereof  "218". 

(c)  On  page  65,  the  line  beginning  "Apr. 
29,  1950",  strike  the  period  at  the  end  there- 
of and  insert  in  lieu  thereof  a  comma. 

(d)  On  page  65,  the  line  beginning  "July 
8,  1916",  strike  the  period  at  the  end  thereof 
and  insert  In  lieu  thereof  a  comma. 

(e)  On  page  65,  the  line  beginning  "June 
28. 1918",  strike  "270-13". 

(f)  On  page  65,  the  line  beginning  "April 

13,  1926",  strike  the  period  at  the  end  thereof 
and  insert  In  lieu  thereof  a  comma. 

(g)  on  page  65,  the  line  beginning  "May 

14,  1898".  strike  "687"  and  Insert  In  lieu 
thereof  "687a". 


(h)  On  page  65,  line  12,  strike  "lien"  and 
insert  in  lieu  thereof  "lieu". 

(i)  On  page  69.  eliminate  the  space  be- 
tween the  line  beginning  "Mar.  3.  1889"  and 
the  line  "The  following  words  only:  'that 
in  the  form  provided  by  existing  law  the 
Secretary    of    tlie    Interior    may    file    and'." 

(Jl  On  page  69,  the  line  after  the  line 
beginning  "May  3,  1889",  strike  "oft  he  "  and 
Insert  in  lieu  thereof  "of  the". 

Mr.  HASKELL.  Mr.  Pi-esident.  this  is 
merely  a  technical  amendment,  dealing 
with  citations  in  the  title  V  repealers  and 

1  have  nothing  further  to  say  about  it.  I 
would  like  to  get  the  views  of  the  Senator 
from  Wyoming  about  the  matter. 

Mr.  HANSEN.  Mr.  President.  I  have 
been  assured  that  these  are  merely  tech- 
nical amendments  that  are  required  in 
order  to  make  the  bill  more  intelligible, 
and  I  join  with  my  distinguished  col- 
league from  Colorado  in  urging  the 
adoption  of  these  amendments. 

Mr.  HASKELL.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HANSEN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Stevens)  .  All  time  has  expired.  The  ques- 
tion is  on  agreeing  to  the  amendments. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

AMENDMENT    NO.    1538 

Mr.  McCLURE.  Mr.  President,  1  call  up 
my  amendment,  wliich  is  pending  at  the 
desk. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  20,  line  24,  after  the  period,  add 
the  following :  "Congress  further  directs  not- 
withstanding any  other  provisions  of  this 
Act,  neither  the  Secretary  nor  any  agency 
head  by  regulation,  by  stipulation  or  condi- 
tions for  right-of-way  grants  or  renewals,  tw 
by  any  other  means,  shall,  except  as  express- 
ly authorized  by  statute,  use  the  position  of 
the  Federal  Government  as  landowner  to  ac- 
complish, indirectly,  public  policy  objectives 
unrelated  to  protection  or  use  of  the  national 
resource  lands.". 

The  PRESIDING  OFFICER.  Is  this 
the  amendment  on  which  there  will  be 

2  hours  of  debate? 
Mr.  McCLURE.  Yes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  the  Congress  of  the 
United  States,  and  certainly  the  Senate 
of  the  United  States,  have  been  much 
engaged  in  recent  months  in  discussion 
of  the  degree  to  which  the  Executive  has 
invaded  the  prerogatives  of  the  executive 
branch  of  Congress,  of  the  Government. 
We  have  had  a  number  of  colloquies  on 
this  fioor  from  time  to  time  concerning 
the  amount  of  authority  which  has  been 
wrongfully  acquired  by  the  President  or 
the  executive  agencies,  and  there  have 
been  a  number  of  Members  of  the  Senate 
who  have  condemned  that  practice. 
There  have  been  others  who  have  pointed 
out  that  much  of  the  erosion  of  the  legis- 
lative branch's  authority  has  been  by 
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grant  of  authority  rather  than  Jy  any 
grab  of  authority  by  the  Executivq. 

We  have  today  in  this  bill  a 
an  unwitting  and  unwarranted 
tion  of  broad  and  discretionary 
to  the  President  of  the  United 
his  executive  agencies,  a  delegation 
I  seek  to  Umit  by  my  amendment 
simply  states,  as  those  of  the 
v.'ho  have  the  amendment  before 
printed  form  can  very  readily  set 
neither  the  Secretary  nor  any  of 
agencies  imder  the  direction  of 
retary  can  do  anything   indirectly 
arm-twisting  or  by  bludgeoning 
the  authority  granted  by  this 
accomplish  things   whicli   are 
pressly  provided  for  by  statute, 

Mr.  President,  I  would  have 
that  tliat  kind  of  a  Umitation  on 
live  discretion  would  have  found 
support  in  this  body,  as  indeed  it 
an  esu-lier  occasion  when  I 
similar    amendment    to    the 
rights-of-way  legislation  or  the  so 
Alaska  pipeline  bill ;  because  even 
the    committee    had   In   that 
turned  down   the  amendment 
offered  It  In  the  committee,  the 
I  think  wisely,  decided  that  it  was 
prlate  that  the  Presidential 
should  be  limited  to  what  is 
by  law  and  not  simply  to  go  out 
some  people  have  said,  go  and  dd 
in  his  view,  not  in  the  view  of 

The  Senate  could  adopt  that 
ment  which  I  offered,  along 
Senator  from  New  York  (Mr. 
and  the  Senator  from  Oklahom|, 
Bartlett)    and,  I  believe,  the 
from  Ohio   (Mr.  Taft)    and,  I 
Senator  Biden  who  was  then  presiding, 
joined  me  as  cosponsor  to  that  Amend- 
ment. 

That  amendment  did  not  find  Its  way 
into  the  final  draft  of  the  Alaski ',  pipe- 
line bill  because  it  was  dropfed  in 
conference. 

I  again  offered  the  amendmen;  here, 
in  this  legislation,  in  the  committ  se  and, 
as  Senator  Jackson,  the  cliairmac  of  the 
Interior  Committee  has  suggested,  the 
committee  did  not  agree  witli  me 

I  said  at  that  time  that  I  w 
it  again  on  the  floor,  and  I  am 
because  I  think  the  principle  w 
established  by  this  amendment  is 
portant  one.  It  does  not  deal  w 
Alaskan  pipeline,  it  does  not 
with  rights-of-way  across  public 
and  it  does  not  deal  with  the 
ment  of  public  lands.  It  deals 
fundamental  question  of  how  miich 
thority  we  are  going  to  allow  the 
dent  of  the  United  States  to 
without — and    I    emphasize    the 
"without" — the  direction  of  Congress 

All  my  amendment  says  Is 
not  use  the  power  that  they  havd 
this  bill  to  accomplish  something 
is  not  provided  for  by  statute 

How  can  anyone  really  honestly 
against    that   fundamental 
and,  at  the  same  time,  raise  anir  voice 
of  protest  against  the  abuse  of  p^wer  by 
the  executive? 

The  Senator  from  Alaska  had  in  his 
early  amendment  raised  the  queftion  of 
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how  they  misused  discretionai-y  au- 
thority in  the  past  in  order  to  effectuate 
something  which  was  not  expressly  pro- 
vided for  by  statute.  I  seek  by  my  amend- 
ment to  say  they  cannot  do  that. 

Throughout  the  history  of  mankind 
freedom  has  been  dearly  won  and  easily 
lost.  Every  effort  of  those  who  seek  free- 
dom has  been  to  forge  a  reliable  limita- 
tion on  the  power  of  government,  and 
there  is  no  one  within  the  sound  of  my 
voice  who  has  not  heard  that  oft-re- 
peated but  nevertheless  time  statement 
that  power  corrupts  and  absolute  power 
corrupts  absolutely. 

We  are  in  this  amendment  simply 
saying  to  the  executive,  "You  have  the 
right  to  administer  the  public  lands;  you 
have  the  right  to  administer  those  lands 
in  such  a  way  as  is  specifically  provided 
for  in  this  statute,  and  you  may  admin- 
ister them  in  a  way  which  accomplishes 
the  specific  objectives  of  other  statutes 
as  well.  But  you  cannot  by  that  power 
granted  to  you  imder  this  act  pervert 
that  power  to  uses  not  specifically  dele- 
gated by  the  Constitution  or  the  laws  of 
this  coimtry." 

Yet  instead  of  finding  the  overwhelm- 
ing support  which  I  think  this  kind  of 
measiu-e  ought  to  receive,  and  the  kind 
of  support  which  the  American  people 
are  crying  out  for,  I  find  voices  raised 
that  say,  "No,  we  should  not  tie  the  hands 
of  the  Secretary.  We  should  allow  him  to 
do  good  things  by  the  use  of  the  au- 
thority granted." 

Now,  for  many  States  this  may  not  be 
as  important  in  this  particular  bill  as  it 
is  in  my  State.  There  are  only  12  States 
in  tlie  Union  that  are  so-called  public 
land  States.  They  range  from  a  low  of  29 
percent  of  their  land  mass  owned  by  the 
Federal  Government  to  a  high  of  95  per- 
cent in  the  State  of  Alaska. 

There  are  only  a  handful  of  States — 
five,  I  belive — that  find  themselves  in 
the  position  that  my  State  of  Idaho  finds 
itself  with  the  Federal  Government  own- 
ing more  than  half  of  our  land  surplus, 
and  so  we  are  more  concerned,  legiti- 
mately more  concerned,  about  the  abuse 
of  authority  that  may  be  the  natural 
temptation  of  those  administering  the 
law  to  use  the  authority  to  manage  the 
public  lands  to  accomplish  things  which 
are  not  provided  for  by  statute  but  which 
they  believe  to  be  good  for  us. 

I  am  aware  that  certain  organizations 
have  put  out  some  circulars — they,  per- 
haps, call  them  information  sheets,  I 
would,  perhaps,  call  them  misinforma- 
tion sheets — and  they  concern  what 
might  happen  under  my  bill.  They  raise 
the  issue  that  NEPA  would,  in  effect,  be 
modified  or  amended  or,  in  effect,  re- 
pealed, depending  on  which  sentence  of 
which  circular  you  wished  to  see. 

Nothing  could  be  further  from  the 
truth.  As  a  matter  of  fact,  if  the  goals 
of  the  National  Environmental  Policy 
Act  are  to  be  furthered  by  the  admin- 
istration of  the  public  lands,  they  spe- 
cifically must  do  so  under  the  provisions 
of  that  act.  My  amendment  would  not 
Interfere  with  it,  specifically  would  not 
interfere  with  it. 


Therefore,  any  suggestion  made  that 
the  amendment  which  I  have  offered 
would  diminish  or  detract  f  ix»m  the  legit- 
imate stated  goals  of  the  National  En- 
viionmental  PoUcy  Act  are  pure  sham 
and  subterfuge,  and  do  a  disservice  to 
this  body  and,  I  think,  fundamentally  do 
a  disservice  to  the  organizations  that 
raise  false  issues,  where  no  such  issues 
exist. 

It  also  has  been  suggested  in  one  of 
tiiose  circulars  that  the  real  piurpose  of 
my  amendment  is  to  affect  the  wielding 
of  power  on  private  or  non-Federal  util- 
ity powerlines.  I  have  many  friends  in- 
volved in  nu'al  agencies,  in  various  pub- 
Uc  power  agencies  in  the  Northwest.  I 
took  some  pains  when  this  matter  was 
before  the  Senate  in  the  rights-of-way 
legislation  to  state  what  I  thought  was 
then  true,  and  I  again  restate  it  now. 
The  amendment  which  I  offer  will  not 
affect  that  battle  that  is  familiar  to  those 
of  us  who  live  in  the  Northwest.  It  is  one 
that  has  been  brewing  and  pending  for 
some  years.  But  as  I  stated  in  debate  on 
July  16,  1973,  in  the  debate  on  that 
amendment,  that  one  couii;  has  said  spe- 
cifically that  the  BLM  had  the  author- 
ity to  issue  rights-of-way,  a  condition  of 
which  would  be  the  wheeling  of  public 
power  over  the  Unes  of  non-Federal  util- 
ities. If  that  court  is  correct,  my  amend- 
ment has  absolutely  no  effect  at  all  upon 
that  controversy. 

I  understand  there  are  others  who  dis- 
agree with  that  court  decision  and  I 
tliink  are  challenging  it  in  a  different 
foriun.  What  the  outcome  of  that  court 
suit  may  be  I  do  not  hazard  a  guess,  but 
only  to  put  it  into  proper  perspective, 
either  the  BLM  had  the  authority  or  does 
not  have  the  authority,  and  they  should 
not  be  permitted  to  exercise  it  if  they 
do  not.  And  they  should  not  imder  this 
act  be  permitted  to  use  some  power  to 
accomplish  some  other  goal,  no  matter 
how  worthy  that  other  goal  may  be. 

It  has  been  suggested  here  that  one  of 
the  reasons  I  bring  this  up  is  because  of 
the  Antietam  battlefield.  I  agiee  with  the 
objections  that  were  served  in  that  bill 
refusing  to  allow  the  power  company  the 
right  to  cross  the  C.  &  O.  Canal  unless 
they  relocated  a  power  line  in  the  An- 
tietam battlefield,  a  totally  xmrelated  in- 
stance. There  was  no  argmnent  and  tliere 
could  be  no  argument  that  the  Federal 
Government  had  any  direct  authority  to 
require  the  relocation  around  the  An- 
tietam battlefield.  But  they  used  the 
power  they  had  to  withhold  the  right-of- 
way  at  another  place  in  order  to  effect  a 
goal  which  they  thought  was  justified 
some  miles  away. 

While  I  applaud  the  result  I  am  glad 
to  see  that  powerline  relocated  in  a  way 
that  did  not  impinge  upon  the  battlefield. 
But  I  cannot  understand  for  1  minute 
why  people  would  sacrifice  theii-  right 
imder  law  in  order  to  achieve  that  kind 
of  legitimate,  worthwhile,  and  laudable 
goal. 

If  the  (government  is  to  have  unre- 
stricted power  let  us  do  away  with  the 
Constitution.  If  the  authorities  are  not 
to  have  the  power  to  go  out  and  do  good 
let  us  forget  the  sham  and  subterfuge 
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here  of  limiting  the  authority  of  govern- 
ment. I  do  not  feel  that  way  and  I  am 
sure  the  people  do  not  feel  that  way 
either.  They  should  not  come  in  the  back- 
door and  do  something  they  cannot  do 
otherwise.  We  may  not  like  the  way  they 
use  it  on  some  unrelated  matter  down 
there,  but  we  would  hear  cries  of  outrage 
in  this  Chamber  about  the  invasion  of 
legislative  prerogatives.  Yet,  we  have 
people  now  urging  that  my  amendment 
be  defeated.  I  wish  it  were  not  necessary 
to  offer  the  amendment.  I  wish  it  were 
not  necessary  to  limit  the  power  of  gov- 
ernment as  precisely  as  this  amendment 
seeks  to  do.  I  wish  we  could  rely  on  peo- 
ple In  government  never  to  overreach 
their  power.  But  if  we  need  any  examples, 
this  town  has  abundant  examples  of  peo- 
ple in  administrative  agencies  using  the 
power  granted  them  under  one  statute 
to  accomplish  what  they  think  are  legiti- 
mate goals,  which  most  Americans  find 
repugnant,  even  in  the  goals  they  seek 
or  in  the  manner  they  seek  to  accom- 
plish it. 

I  cannot  think  of  a  single  fundamental 
principle  of  law  that  is  more  important 
to  us  than  the  limitation  of  the  power 
of  government  to  abuse  power,  and  that 
Is  all  in  the  world  this  amendment  I 
offer  seeks  to  do. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
my  friend  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  tliink 
wliat  the  Senator  from  Idaho  is  saying 
is  extremely  important.  I  have  in  my 
hand  the  report  to  the  Pi'esident  and 
Congress  that  was  compiled  by  the  Pub- 
lic Land  Law  Review  Commission.  I  note 
that  very  distinguished  Members  of  the 
Senate,  as  well  as  the  House  of  Repre- 
sentatives served  on  that  Commission. 
Presidential  appointees  included:  Lau- 
rence Rockefeller;  former  Governor  of 
Vermont,  Philip  Hoff;  Maiuice  K.  God- 
dard;  Robert  Emmett  Clark,  professor  of 
law,  University  of  Ai-izona;  and  H.  Byron 
Mock,  practicing  attorney  in  Salt  Lake 
City,  Utah. 

I  call  attention  to  this  document  be- 
cause it  represents  the  summing  up  of 
a  lot  of  work,  of  countless  hours  and  days 
of  hearings  from  all  interested  citizens. 
With  specific  reference  to  the  amend- 
ment proposed  by  the  Senator  from 
Idaho,  I  wish  to  call  to  your  attention 
the  recommendation  of  the  Commission 
on  page  229  of  the  report. 

Having  discussed  the  authority  that 
was  asserted  by  the  Secretary  to  require 
tliiat  the  powei'lines  crossing  Federal 
lands  would  be  reqmred  to  the  extent  of 
their  ability  to  wheel  public  power  at  the 
agreed-upon  rate,  the  report  commented 
further  on  the  Antietam  tmttlefleld  situ- 
ation. Simply  because  the  Potomac  Edi- 
son Co.  required  permission  for  the  line 
to  cross  the  Chesapeake  &  Ohio  Canal 
National  Monument,  the  Secretary  was 
able  to  impose  certain  stipulations  upon 
the  company.  Having  noted  these  two 
important  situations,  the  Public  Land 
Law  Review  Commission  stated: 

We  take  no  position  on  the  merits  of  th© 


objectives  in  each  of  these  actions.  However, 
we  are  concerned  that  they  were  undertaken 
wltiiout  clear  guidelines  or  direction  from 
Congre-ss.  Every  constitutional  tool  available 
to  the  Federal  Government  should  be  used 
to  accomplish  public  policy  goals,  but  the 
derision  to  utilize  indirect  approaches  to  pro- 
mote such  objectives  should  be  made  by 
Congress.  Authority  to  Impose  conditions  un- 
related to  public  land  values  should  be  ex- 
pressly provided  by  statute  where  appropri- 
ate. This  would  remove  present  uncertainty 
and  controversy  and  promote  sound  planning 
and  development.  In  our  chapter  on  Public 
Land  Policy  and  the  Environment  we  point 
oiit  how  useful  and  necessary  this  tool  Is. 

I  call  attention  to  that  particular  para- 
graph because  I  think  it  underscores  the 
very  point  the  Senator  from  Idaho  is 
making.  It  is  true  every  agency  of  Gov- 
ernment, each  of  these  branclies  of  the 
executive  department,  would  like  more 
power.  They  never  question  their  wisdom 
and  they  never  raise  the  issue  of  whether 
tiie  public  good  is  concerned.  They  are 
confident  that  their  wisdom  is  boundless, 
that  they  are  omniscient  In  their  judg- 
ment, and  they  would  like  to  be  omnipo- 
tent, as  well.  I  say  that  as  a  member  of 
the  party  that  presently  occupies  the  ex- 
ecutive branch  of  Government. 

Nevertheless,  Mr.  President,  I  thmk 
the  point  is  well  made  that  these  agen- 
cies should  can-y  out  the  mandate  of  tlie 
Congress  in  implementing  what  the  Con- 
gress has  said  it  wants  to  have  done — the 
law  of  the  land.  For  precisely  those  rea- 
sons, it  seems  to  me  to  make  good  sense 
to  adopt  the  amendment  of  the  Senator 
from  Idaho  because,  in  doing  so,  we  will 
be  saying  vei-y  clearly  and  directly  to  the 
various  Federal  agencies  that  they  can- 
not do  by  indirection  w  hat  they  would  be 
precluded  from  doing  directly.  They  can- 
not seek  nor  can  they  impose  authoiity 
where  none  has  been  granted  by  the  Con- 
gress, however  laudable  or  desirable,  in 
their  judgment,  a  particular  action  may 
be. 

Ml-.  President.  I  think  this  is  an  im- 
portant point.  The  fact  that  the  Public 
Land  Law  Review  Commission  lays  great 
stress  upon  this  point  further  under- 
scores the  importance  of  this  amend- 
ment. The  concept  was  tested  in  the  pub- 
lic hearings  which  preceded  the  drafting 
and  the  adoption  of  this  report. 

I  call  attention  also  to  the  fact  that  an 
amendment  almost  identical  to  that  pro- 
posed by  the  distinguished  Senator  from 
Idaho  was  adopted  with  reference  to  the 
Alaskan  pipeline  on  July  16,  1973,  just 
about  a  year  ago. 

That  amendment  canied  by  a  vote  of 
49  yeas  to  36  nays,  with  15  Membei-s  of 
this  body  not  behig  present. 

I  would  hope  very  much  that  the 
amendment  of  the  Senator  from  Idaho 
may  be  adopted. 

Mr.  STEVENS.  Would  the  Senator 
from  Idaho  yield  to  me  for  a  couple  of 
minutes? 

Mr.  McCLURE.  Mr.  President,  I  will 
be  glad  to  yield  5  minutes  to  the  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  again  I 
want  to  mention  the  developments  under 
the  Alaskan  Native  Claims  Settlement 
Act,  which  demonstrates  why  I  support 


tills  amendment.  At  the  time  that  bill 
was  before  the  House,  50  million  acres 
were  withdrawn  under  classification  au- 
thority of  the  Secretary  of  the  Interior.  A 
Member  of  the  House  offei-ed  an  amend- 
ment to  add  50  million  acres  to  that  to 
make  100  million  acres  withdrawn  for 
national  interest.  Thiit  amendment  was 
defeated  on  the  floor  of  the  House. 

As  the  bill  passed  the  Senate,  we  had 
another  amendment  tliat  authorized  tlie 
Seoretarv'  of  the  Interior  to  classify  up  to 
50  million  acres  of  land.  We  went  into 
conference  and  we  came  out  with  a  con- 
cept of  a  compromise.  Recognizing  that 
there  were  already  50  miUion  acres  un- 
der classification,  we  directed  the  Secre- 
tary to  withdraw  up  to  80  million  acres 
of  land  for  national  interest  for  the  4 
national  interest  areas:  national  parks, 
national  wildlife  refuges,  wUd  and  scenic 
rivei-s,  and  national  forests.  Those  are 
the  four  areas. 

When  the  Secretaiy  exercised  that  au- 
thority, he  withdrew  over  103  milUon 
acres.  He  withdrew  more  land  than  he 
would  have  been  authorized  to  withdraw 
had  the  amendment  that  was  defeated  in 
the  House  been  enacted  and  become  law. 
He  did  so  imder  an  inherent  authority 
concept  that  I  find  very  difficult  to  follow. 
As  a  matter  of  fact,  I  placed  a  very  long 
legal  study  of  the  whole  history  of  this 
into  the  Record  and  made  a  statement 
on  it  because  I  was  so  disturbed  by  the 
fact  that  having  come  to  a  legitimate  and 
workable  arrangement — a  compromise, 
if  you  will,  between  the  two  Houses  of 
Congiess  on  a  very  controversial  mat- 
ter— the  Department  of  the  Interior  ig- 
nored that  whole  legislative  history  we 
created  and  just  went  out  and  exercised 
their  authority  and  withdrew  over  100 
million  acres  of  land. 

Mr.  President,  they  had  made  recom- 
mendations to  the  Congress  to  withdraw 
pei-manently  over  80  million  acres  of 
land.  The  words  in  the  statute  say  "up 
to  80  million  acres  of  land."  I  do  not  see 
any  way  that  we  can  restrict  the  execu- 
tive braiich  to  its  proper  confines  in  exe- 
cuting the  laws  passed  by  the  Congress 
unless  we  start  putting  provisicms  like 
this  into  almost  every  statute  we  pass. 

For  those  people  who  oppose  Impound- 
ments, those  people  who  oKxwe  the  ex- 
cesses of  executive  authority,  I  think  this 
is  the  type  of  section  that  could  curtail 
that  activity  in  the  future,  if  we  approach 
it  in  the  proper  way.  So  once  again,  Mr. 
President,  I  support  the  approach  of  the 
Senator  from  Idaho. 

Mr.  METCALP.  Mr.  Piesident.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment.  At  the  conclusion  of  my 
remarks,  I  wish  to  place  into  the  Record 
a  couple  of  letters,  matters  referred  to  by 
the  Senator  from  Idaho — as  documents 
of  information  and  documents  of  misin- 
formation. They  speak  for  themselves. 
For  the  logic,  reasoning,  and  persuasive- 
ness that  they  have  Inherent  in  them,  I 
want  them  in  the  Record. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exliibit  1.) 
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Mr.  METCALP.  We  must  rememJD 
Mr.  President,  that  here  we  are 
with  the  use  of  the  people's  land 
land  belongs  to  all  of  the  people  in 
United  States.  When  we  were 
about  the  Alaskan  pipeline  bill- 
was  not  only  an  Alaskan  pipeline  bill 
it  was  a  pipeline  right-of-way  bill 
everything;  Alaska  was  only  one  titl 
it — we  were  talking  about  rights-of- 
across  the  people's  land.  We  were 
about  much  narrower  actions  than 
are  talking  about  in  this  bill. 

Nevertheless,  we  were  talking 
one  of  the  things  that  was  brought 
by  the  Senator  from  Idaho,  and 
the  questions  raised  by  the 
Public  Power  Association.  That  is 
question  of  rights-of-way  across 
public  land  granted  with  conditions 
quiring  wheeling  of  Federal  powei 
preference  customers  using  any 
capacity  in  the  transmission  line. 

Mr.  President,  as  I  read  the 
ment,  I  am  not  sure  whether  or  not 
would  be  affected  by  the  amendmert 
the  Senator  from  Idaho.  That  raises 
very   question  that  concerns   me. 
amendment  is   so  vague   that  it 
reach    further    into    the    question 
whether  or  not  we  are  going  to 
the  Secretaiy  of  the  Interior  power 
I  would  want  him  to  have  or  tha' 
would  want.  How  far  do  we  go  in 
statute  on  matters  such  as  . 
rights  for  wheeling  power  over  the 
lie  domain? 

It  may  be  so  construed,  and  r 
construed,  that  that  is  just  exactly 
kind  of  power  that  the  Secretary  s" 
exercise,  under  a  statute,  and  it 
be  exercised  under  the  amendment 
the  Senator  from  Idaho  is  offering. 

Exhibit  1 
U.S.  Department  or  the  Interior, 

Washington,  D.C.,  June  25,  13^4. 
Hon.  Henry  M.  Jackson. 
Chairman,  Committee  on  Interior  and  tnsu 
lar  Affairs,  U.S.  Senate,  Washington 

Dear  Mr.  Chairman:  We  are  pleas*  d  to 
hear  that  S.  424,  the  "National  Resiurc© 
Land3  Management  Act"  will  reach  the 
ate  floor  very  soon.  We  understand  that 
ator  McClure  intends  to  introduce  an  an  end- 
ment  which  is  similar  to  Recommend  itlon 
No.  98  of  the  Public  Land  Law  Review  Com- 
mission Report.  Recommendation  N^. 
reads  as  follows: 

"No  public  land  management  agency 
use  the  position  of  the  Federal  government  as 
land  owner  to  accomplish,  indirectly,  public 
policy  objectives  tuirelated  to  protectDn  or 
development  of  the  public  lands  except  f  s  ex 
pressly  authorized  by  statute." 

We  expressed  our  opposition  to  thla 
vision  last  year  when  It  was  proposed 
amendment  to  S.  1081,  a  general  rlght-oi-way 
bill.  This  letter  is  to  repeat  our  oppoiitlon 
to  the  provision  and  to  urge  the  Seni  te  to 
reject  it 

Although  the  text  of  Recommendati(in  No. 
98  la  very  general  in  nature,  the  accom  jany 
Ing  dlscTission  In  the  PLLRC  Report  recites 
Department  of  the  Interior  and  Department 
of  Agriculture  regulations  requiring  ipcipl 
ents  of  p)Ower  line  rights-of-way  to 
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National  Monument  as  another  example  of 
an  action  taken  without  clear  direction  of 
Congress.  The  principal  thrust  of  the  PLLRC 
recommendatioii  appears  to  be  that  this  type 
of  Executive  action  should  not  be  taken  with- 
out  explicit   Congressional   direction. 

The  llUistratlons  of  the  PLLRC  Reoort  do 
not,  in  our  view,  demonstrate  Federal  action 
as  a  land  owner  to  accomolish  indirectly 
public  policy  objectives  unrelated  to  the  pro- 
tection and  development  of  the  public  lands. 
Construction  of  power  lines  across  public 
lands  is  a  significant  development  of  those 
lands.  As  a  legal  matter,  the  issue  of  "wheel- 
ing" regulations  has  prevlou.sly  been  fully 
explored,  adjudicated  and  upheld  in  a  Memo- 
randum Opinion  of  June  2,  1952,  by  the 
United  States  District  Court  for  the  District 
of  Columbia  in  the  unreported  case  of  Idaho 
Power  Company  v.  Chapman  (Civil  Action 
No.  4540-50):  and  in  a  supplemental  memo- 
randum of  that  Court  on  October  31.  1952. 
Moi?t  important,  subsequent  administrative 
decisions  have  been  based  on  our  interpre- 
tation that  Congress  intended  power  lines 
to  be  placed  across  Federal  lands  under  terms 
and  conditions  to  assure  the  overall  welfare 
of  those  lands. 

The  Governments  use  of  surplus  capacity 
in  a  transmission  line  upon  payment  of  fair 
market  value  by  the  Government  for  that  use 
limits  the  proliferation  of  these  lines  across 
Federal  lands,  saves  the  taxpayers  the  ex- 
pense of  constructing  separate  Federal  lines, 
and  is  fully  consistent  with  good  land  man- 
agement policy. 

The  second  Illustration  in  which  the  De- 
partment conditioned  a  right-of-way  across 
the  C  &  O  National  Monument  upon  an 
agreement  by  the  Potomac  Edison  Company 
to  minimize  the  effect  of  that  same  line  of  the 
Antietam  National  Battlefield  was  clearly 
an  action  directly  related  to  the  protection 
of  our  public  lands,  the  National  Park  System. 
Congress  has  given  the  Secretary  fairly 
clear  policy  guidance  in  the  administration 
of  lands  under  his  Jurisdiction.  It  would  be 
impossible  for  Congress  to  foresee  all  of  the 
situations  arising  which  require  Secretarial 
action  to  carry  out  that  policy.  Limitation 
of  the  Secretary's  discretion  of  the  sort  con- 
templated by  this  amendment  could  seriously 
impair  his  ability  to  enforce  Congressional 
policy.  With  the  great  burden  of  legislation 
before  the  Congress  It  would  be  impossible 
for  It  to  react  effectively  to  deal  with  prob- 
lems like  the  encroachment  of  a  power  line 
on  the  values  of  Antietam  Battlefield. 

The  language  of  the  proposed  amendment 
is  vague  and  except  for  the  specific  Illus- 
trations In  the  discussion  of  the  Public  Land 
Law  Review  Commission  Report  on  Recom- 
mendation No.  98  It  Is  extremely  difficult  to 
predict  what  other  actions  of  the  Secretary  It 
might  be  construed  to  affect.  Because  of  this 
vagueness  the  Secretary  could  be  subject  to  a 
wide  variety  of  lawsuits  alleging  a  violation  of 
this  provision  whenever  he  attempted  to  in- 
clude otherwise  reasonable  conditions  In 
grants  of  rights-of-way  or  Einy  other  author- 
izations for  use  of  the  public  lands.  Conse- 
quently this  amendment  could  very  seriously 
hamstring  the  Secretary  in  his  administra- 
tion of  our  Nation's  public  land  resources. 
Sincerely  yours, 

John  H.  Kyl, 
Assistant  Secretary  of  the  Interior. 


wheel 


Federal  power  within  their  available  iixcess 
capacity  on  such  lines  as  an  example  of  an 
unrelated  program  objective.  The  discussion 
also  mentions  einother  case  in  which  th  s  Sec- 
retary of  the  Interior  blocked  constnictlon 
of  a  power  line  near  Antietam  Battlefield  as 
a  condition  of  the  Potomac  Edison  Com- 
pany's right-of-way  across  the  C  &  O  Jcanal 


American  Public  Power  Association, 

Washington,  B.C.,  June  11, 1974. 
Hon.  Henry  M.  Jackson, 
Chairman.  Senate  Interior  Committee, 
Washington,  B.C. 

Dear  Mr.  Chair jian:  It  is  our  understand- 
ing that  when  the  Senate  considers  S.  424, 
Senator  McClure  will  offer  an  amendment 
similar  to  that  which  be  and  Senator  Buck- 
ley offered  last  year  diuing  consideration  of 
B.  1081.  That  amendment  read  as  follows: 

"Provided,  however,  that  notwithstanding 


any  other  provision  of  this  Act,  neither  the 
Secretary  nor  any  agency  head  by  regtUa- 
tion,  by  stipulation  or  conditions  for  right- 
of-way  grants  or  renewals,  or  by  any  other 
means  shall  use  the  position  of  the  Federal 
Government  as  landowner  to  accomplish,  in- 
directly, public  policy  objectives  unrelated 
to  protection  or  use  of  the  pubUc  lands  ex- 
cept as  expressly  authorized  by  statute." 

The  American  Public  Power  Association, 
which  represents  more  than  1,400  municipal 
and  other  local  publicly-owned  electric  utili- 
ties In  48  states,  Guam,  the  Virgin  Islands 
and  Puerto  Rico,  wishes  to  express  strong 
opposition  to  the  adoption  of  such  an 
amendment. 

Although  the  language  of  the  amendment 
appears  to  be  uncomplicated  and  noncontro- 
verslal.  Its  adoption  by  the  Congress  could 
have  serious  consequences  for  consumers  of 
electricity  in  many  parts  of  the  Nation  who 
are  dependent  upon  cooperation  of  Federal, 
private,  and  local  publicly  owned  utilities  to 
bring  them  a  reliable  source  of  power  at  a 
fair  price. 

One  of  the  principal  "public  policy"  ob- 
jectives at  which  the  amendment  is  aimed 
is  the  delivery  of  power  from  Federal  facili- 
ties to  publicly  owned  electric  utilities  and 
rural  electric  cooperatives  under  the  prefer- 
ence provisions  of  Federal  piower  marketing 
statutes.  Under  existing  regulations  of  the 
Department  of  the  Interior  and  the  Depart- 
ment of  Agriculture,  rights-of-way  permits 
for  transmission  lines  across  Federal  lands 
allow  the  Federal  government,  upon  proper 
payment,  to  utUize  the  excess  capacity  of 
non-Federal  transmission  lines  for  the  de- 
livery of  Federally-produced  power. 

Prom  the  viewpoint  of  the  ultimate  con- 
sumer, these  regulations  have  been  of  as- 
sistance in  securing  these  benefits:  (1) 
Low-cost  Federal  power  has  been  distributed 
widely  through  cooperative  transmission  ar- 
rangements; (2)  private  power  companies 
have  been  prevented  from  boycotting  the 
delivery  of  Federal  power  to  preference  cus- 
tomers, and  (3)  private  power  companies 
have  not  been  able  to  monopolize  rights-of- 
way  over  Federal  lands  for  transmission  fa- 
cilities. Consequently,  these  regulations  have 
been  Important  in  securing  regional  coopera- 
tion in  power  supply  in  the  Western  States, 
facilitating  arrangements  that  have  resvilted 
in  fuel  savings,  better  reliability  of  service, 
and  minimum  environmental  Impact. 

ShotUd  the  Federal  government  be  deprived 
of  its  abUlty  to  condition  rights-of-way  per- 
mits for  transmission  faculties  so  as  to 
require  sharing  of  excess  capacity,  duplicate 
facilities  nUght  have  to  be  built,  requiring 
the  use  of  more  land  and  increasing  costs 
for  the  electric  consumer. 

Since  the  beginning  of  this  century,  Con- 
gress has  granted  municipally  owned  electric 
utilities,  and  later,  rural  electric  cooperatives, 
preference  In  th©  purchase  of  Federal- 
generated  power.  Without  a  means  of  asstir- 
Ing  delivery  of  Federal  power,  such  as  the 
ciurent  regulations  facilitate,  the  preference 
laws  could  be  eroded  by  actions  of  private 
power  companies  who  may  not  wish  to  enter 
into  delivery  arramgements  with  the  Federal 
government  when  their  transmission  facili- 
ties cross  Federal  lands. 

We  urge  that  Congress  not  take  any  step, 
such  8is  adoption  of  the  McClure  amendment, 
which  could  facilitate  monopolization  of 
transmission  facilities  by  large  private  power 
companies.  Defeat  of  the  McClure  amend- 
ment is  essential  If  the  Federal  government 
is  to  be  an  effective  custodian  of  Federal 
lands. 

Sincerely, 

Alex  Raoin. 

Conservation  Coalition, 
Washington.  B.C.,  July  8, 1974. 
(Vote  against  the  McClure  amendment  to 
S.  424,  the  National  Resotuce  Lands  Man- 
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agement  Act  (BLM  Organic  Act) ,  vote  for  S. 
424  as  reported  by  the  Interior  Committee 
without  weakening  amendment.) 

Senators  McClure,  Buckley  and  Bartlett 
Intend  to  offer  an  amendment  to  8.  424,  The 
National  Resource  Lands  Management  Act 
on  the  floor  today  which  could  lead  to  dlsas- 
tix)iss  environmental  effects.  While  no  one 
seems  to  be  certain  what  the  amendment 
I'oes,  paraphrased,  it  essentially  says  that  the 
S?cretai-y  can  not  use  his  powers  as  manager 
of  the  National  Resource  Lands  to  effect  pub- 
lic policy  objectives  unless  they  are  speci- 
fically related  to  the  protection  and  use  of 
the  National  Resource  Lands  or  unless  "ex- 
pressly authorized  by  statute."  At  first  glance 
this  appears  in  order,  but  a  more  careful 
scrutiny  shows  this  wotUd  tie  the  hands  of 
the  Secretary  by  preventing  him  from  carry- 
ing out  certain  environmental  protection 
laws  and  acting  to  complement  the  use  and 
protection  of  adjacent  or  Intermingled  pri- 
vate and  other  public  lands;  and  create  at 
beet  great  confusion  surounding  the  use  and 
management  of  our  public  lands. 
1.  interference  with  the  implementation 

or  NEPA 

The  broad.  Integrative,  systematic  Inven- 
tory and  analysis  of  the  National  Environ- 
mental Policy  Act  (NEPA)  would  clearly  be 
violated  by  this  amendment,  and  It  Is  for 
all  practical  purposes  an  amendment  to 
NEPA.  If  NEPA  has  as  Its  foundation  any  one 
concept.  It  Is  that  the  Impacts  of  major 
federal  actions  cannot  be  sealed  off  Into 
hermetic  little  packages.  This  amendment 
erects  a  spite  fence  In  the  face  of  the  Secre- 
tary when  he  seeks  to  look  at  the  conse- 
quences of  his  decisions  as  they  have  im- 
pacts off  the  National  Resoiurce  Lands,  some- 
thing the  state  and  local  interests  of  the 
west  continually  state  should  be  done  more 
often.  For  example,  the  Secretary  would  be 
precluded  from  considering  the  planning  and 
zoning  of  contiguous  private  lands  and  thus 
adjusting  National  Resource  Land  manage- 
ment to  complement  and  accentuate  local 
and  state  land  use  decisions  while  regulating 
the  uses  of  the  public  lands.  Also,  many  of 
the  National  Resource  Lands  are  Uiter- 
mlngled  with  other  public  land:  the  Na- 
tional Park  System,  the  National  Forest  Sys- 
tem, the  National  Wildlife  Refuge  System, 
military  reserves,  as  well  as  state  and  local 
parks  and  forests.  In  all  these  cases  the  Sec- 
retary could  not  take  actions  while  manag- 
ing the  National  Resource  Lands  unless  there 
Is  a  specific  Act  of  Congress  giving  him  that 
authority  and  responsibility.  WhUe  there  Is 
confusion  regarding  such  authority  In  cer- 
tain cases  with  other  federal  lands,  he  cer- 
tainly does  not  have  It  for  non-federal  and 
private  lands. 

2.   BROAD   REACHING    EFFECT 

We  understand  that  Senator  McClure's 
basic  concern  lies  with  "wheeling",  a  situa- 
tion where  the  Secretary  may  as  a  stipula- 
tion to  a  right-of-way  permit,  require  a 
private  utility  applicant  to  carry  public 
power  or  in  some  way  assist  a  power  project. 
Yet,  this  amendment  uses  a  broad  axe  where 
minor  surgery  would  do.  Surely,  the  real  issue 
here  ought  to  be  brought  out  and  debated  on 
its  merits  rather  than  hiding  it  in  an  am- 
biguous amendment.  The  way  this  amend- 
ment is  drafted,  it  preempts  all  other  provi- 
sions of  this  act  wherever  any  inconsistency 
may  develop,  but  It  does  not  stop  there.  It 
goes  on  to  place  a  cloud  over  the  Secretary's 
power  through  National  Resource  Land  man- 
agement to  assist  In  the  Implementation  of 
the  Clean  Air,  Clean  Water  and  Noise  Pollu- 
tion Control  Act  programs.  At  best,  the  Secre- 
tary could  Justify  his  actions  for  clean  air 
and  water  while  regulating  the  use  of  the 
National  Resource  Lands,  only  to  protect  a 
parcel  of  the  Natl(»ial  Resource  Lands  and 
not  for  the  larger  air  basin  or  watershed. 
Even  U  this  leavM  the  Secretary  with  some 
descretlon.  It  places  the  biu-den  of  proof  on 


him  to  show  how  a  particular  action  specifl- 
cally  and  primarily  applies  to  the  "protection 
and  use"  of  a  parcel  of  the  National  Resoiirce 
Lands. 

3.    SECRfTART    MUST    HATE    SOME    MANAGEMENT 
DISCRETION 

The  Secretary  must  not  be  stripped  of 
discretionary  leeway  to  seek  the  interrelated 
effectuation  of  various  federal  programs  and 
inanagement  objectives  that  have  direct  or 
Indirect  relation  to  the  National  Resource 
Lands.  In  the  management  of  430  million 
acres  many  different  kinds  of  problems  arise, 
and  their  proper  handling  often  takes  vastly 
different  approaches.  Congress  cannot  legis- 
late specific  criteria  and  guidelines,  and  If 
the  Secretary  is  not  left  with  some  discre- 
tion, a  flood  of  land  management  problems 
that  the  Secretary  could  otherwise  handle 
adequately,  will  be  shifted  to  Congress. 

Organizations  that  have  registered  support 
for  an  effective  BLM  Organic  Act: 

American  Forestry  Association. 

Animal  Protection  Institute. 

American  River  Conservation  Coimcil. 

Center  for  Science  in  the  Public  Interest. 

Citizens  Committee  on  Natviral  Resources. 

Defenders  of  Wildlife. 

Environmental  Action. 

Environmental  Policy  Center. 

Federation  of  Western  Outdoor  Clubs. 

Friends  of  the  Earth. 

Fund  for  Animals. 

Izaak  Walton  League  of  America. 

National  Audubon  Society. 

National  WUdllfe  Federation. 

Sierra  Club. 

Tlie  Wilderness  Society. 

Wildlife  Management  Institute. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  METCALF.  I  yield. 

Mr.  McCLURE.  Mr.  President,  once 
again  today,  as  I  did  on  July  16  of  last 
year,  I  want  to  be  as  clear  a,s  I  can  pos- 
sibly be  about  this  question  of  wheeling. 
That  is  not  my  motive  In  this  amend- 
ment. It  is  one  of  the  things  that  is  dis- 
cussed. It  is  one  that  was  discussed  by 
the  review  commission. 

Mr.  METCALF.  Will  the  Senator  from 
Idaho  yield  for  a  moment? 

Ml-.  McCLURE.  Surely. 

Mr.  METCALP.  The  Senator  from 
Idaho  brought  up  the  question  of  the 
wheeling  of  power  in  his  direct  remarks, 
and  referred  to  it.  It  is  referred  to  in  the 
documents  I  have  requested  to  be  placed 
in  the  Record. 

Mr.  McCLURE.  That  is  correct.  I  think 
it  must  be  discussed  because  it  has  been 
referred  to  and  it  comes  up  almost  every 
time  this  question  is  raised. 

My  point  is  this:  Either  the  Secretary 
has  the  authority  to  order  that  power  be 
wheeled,  an  authority  granted  by  law — 
and  the  courts  are  construing  that  stat- 
ute now  to  determine  whether  that  is 
tnie — or  the  Secretarj-  does  not  have  that 
authority. 

If  the  Secretai-y  has  that  authority, 
my  amendment  does  not  in  any  way  in- 
terfere with  it.  If  the  Secretary  has  never 
been  granted  that  authority  by  the  Con- 
gress, why  should  he  be  allowed  to  ex- 
ercise that  authority  in  the  absence  of  a 
statute  giving  it  to  him? 

Mr.  METCALP.  Tlie  Senator  is  arguing 
just  exactly  the  opposite  of  the  argu- 
ment of  the  distinguished  Senator  from 
AlEiska  on  the  previous  question. 

Mr.  President,  I  believe  that  under  the 
various  statutes  the  Secretary  of  Interior 
has  a  rather  comprehensive  authority. 
For  instance,  in  the  example  which  has 


been  brought  up  to  require  wheeling  of 
public  power  when  a  right-of-way  over 
public  land  is  granted  to  a  private  utility. 

I  believe  that  when  there  is  a  restric- 
tion on  use  of  public  lands  needed  to 
satisfy  the  National  Enviionmental 
Policy  Act,  the  Secretary  has  a  right  to 
withhold,  imder  statute,  that  use  unless 
he  imposes  the  restriction.  But  the  Sen- 
ator's amendment  is  vague.  It  would 
change  that,  so  that  it  would  appear  that 
we  are  trying  to  take  that  power,  which 
is  already  vested  in  the  Secretary,  away 
from  the  Secretary  and  make  it  specifi- 
cally spelled  out  in  a  statute  before  it 
could  be  exercised. 

I  think  that  we  have  to  delegate  to  the 
Secretary  of  the  Interior  certain  indefi- 
nite powers  to  carry  out  specific  statu- 
tory authority.  That  is  not  only  statutory 
authority  tliat  is  written  into  this  act, 
but  also,  is  written  into  the  Environ- 
mental Policy  Act,  into  the  Right  of  Way 
Act.  into  the  Public  Power  Act.  into  the 
preference  clause,  and  into  iimumerable 
other  acts. 

When  the  Senator  offers  this  amend- 
ment and  argues  that  we  are  taking  away 
from  the  Secretary  some  of  this  author- 
ity, then  he  Is  taking  away  frcnn  the  Sec- 
retary certain  specific  powers  that  I  be- 
lieve the  Senator  and  I  want  the  Secre- 
tary to  have,  want  him  to  exercise,  over 
the  people's  public  lands  that  he  needs 
to  control. 

Mr.  McCLURE.  I  am  a  little  puzzled 
by  the  Senator  from  Montana's  state- 
ment, because  the  Senator  says  this 
would  take  away  speclflc  power.  It  ex- 
pressly does  not  take  away  specific  power. 

Mr.  METCALF.  Why  are  we  proposing 
the  amendment,  then? 

Mr.  McCLURE.  It  says  that  the  Secre- 
tary cannot  use  the  power  to  manage  the 
public  lands  to  accomplish  public  policy 
objectives  not  stated  by  other  statutes. 

Mr.  METCALF.  Every  example  that  the 
Senator  has  used  in  support  of  his 
amendment  has  been  an  example  in 
which  it  has  been  supported  by  other 
statutes. 

Mr.  McCLURE.  No,  indeed  not.  The 
Antietam  Battlefield  case  was  not  sup- 
ported by  any  other  statute.  I  applaud 
the  results,  but  I  do  not  like  the  method. 

Mr.  METCALF.  "Why  did  we  establish 
the  battlefield,  if  we  did  not  want  to  pro- 
tect it? 

Mr.  McCLURE.  If  we  had  wanted  the 
Secretary  to  have  the  authority  to  regu- 
late the  use  of  land  surrounding  the  bat- 
tlefield, we  could  have  expressly  provided 
that.  If  we  did  not  want  to  do  that — I  as- 
sume Congress  made  that  decision  after 
the  battlefield  was  created.  I  do  not  think 
we  can  say  that  simply  because  we  cre- 
ated the  battlefield,  it  allows  him  to  go 
out  and  do  whatever  in  his  judgment  is 
good  for  the  battlefield.  I  do  not  think  the 
Senator  would  want  to  be  understood  as 
saying  that. 

Mr.  METCALP.  The  Senator  will  grant 
that  there  Is  no  specific  statute  that  per- 
mitted the  Secretary  of  the  Interior  to 
protect  the  Antietam  Battlefield  or  other 
public  historic  sites  in  similar  situations. 

Mr.  McCLURE.  I  do  not  understand 
the  Senator. 

Mr.  METCALF.  I  suggested  that  power 
is  vested  in  the  Secretary  today,  because 
of  the  statutes  creating  a  historic  site  or 
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a  battlefield  such  as  Antietam  Br.ttl : 
to  protect  that  battlefield  and  to  u? 
public  land  for  that  purpose 
say  that  the  amendment  of  the 
fiom  Idaho  is  so  vague  that  it  might 
RWiiy  thst  power,  and  the  Senato' 
s  usgested  that  no  power  is  vested  i 
SFc-retary  at  the  present  time. 

Mr.  HANSEN.  Mr.  President,  w 
S-n?.tDr  yield? 

Mr.  METCALP.  I  am  delighted  to 
Mr.  HANSEN.  Mr.  President,  it 
understanding — and  I  hope  the 
t-uished  Senator  from  Montana  wil 
rect  me  if  I  am  in  error — that  the 
line    location    which    was    tenta 
agreed  upon,  and  where  it  would 
been  built,  did  not  cross  or  traver 
of  the  Antietam  Battlefield 
lands.  It  was  near  them.  The 
concluded  that  even  having  it  near*r 
Antietam  Battlefield  detracted  frofi 
esthetic  and  historic  appreciation  o 
vei-y  important  area. 

I  do  not  argue  at  aU  with  the 
cance  of  the  Antietam  Battlefield 
make  the  point,  however,  as  I 
stand  the  report  for  the  Public 
Law  Review  Commission,  that  had 
been  for  the  fact  that  this  private 
company,  in  seeking  a  right  of  w 
its  transmission  line,  had  to  cros^ 
old  C.  &  O.  Canal,  there  was  no 
there  was  no  authority,  there  w 
jurisdiction  at  all  that  the  Secretary 
which  could  have  authoiized  his 
directly  the  thing  he  was  able  to 
indirection,  simply  because  the 
power   company    needed    to    crosj 
C.  &  O.  Canal. 

So  the  Secretary  said,  "This  is 
land.  It  has  been  set  aside 
Before  we  will  grant  you  a  right 
across  that  canal,  you  must  agr 
relocation  of  your  lines  in  the 
the  Antietam  Battlefield." 

I  thought  that  was  the  situatio 
am  in  error  on  that,  I  would  be 
to  have  the  Record  set  straight. 

Mr.  METCALP.  As  I  recall,  the 
line  was  not  to  cross  Antietam 
field.  There  was  no  question  of 
the  battlefield.  The  question  was 
respect    to    crossing    public    lan(  ■ 
C.  &  O.  Canal.  As  I  recall,  in  the 
of  the  C.  &  O.  Canal.  As  I  recall, 
opinion  of  the  Secretary,  it  woulc 
been  a  visual  detriment  to  the 
Battlefield  had  the  powerllne  been 
as  proposed.  Therefore,  he  said, 
cannot  cross  the  C.  &  O.  Canal  unl^ 
move  the  powerUne  so  that  it 
destroy  part  of  the  beauty  and  the 
tacle  of  the  Antietam  Battlefield." 
that  was  appropriate. 

Mr.  HANSEN.  If  the  Senator 
further,  let  me  agree  with  him.  1 
with  the  desirability  of  affording 
protection  that  reasonable  men 
agree  is  indicated  in  order  to  protect 
historical  battlefield. 

However,  the  point  that  I  bellejve 
Senator  from  Idaho  was  makinit 
which    he   articulated   persuasively- 
least,   insofar  as  this  Senator 
cemed — in  presenting  his 
and  one  in  which  I  quite  agree 
is  that  we  do  not  argue  at  this  j 
about   the   desirability   of   havi4g 
powerline  removed  from  the 
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Battlefield.  But  to  build  upon  this  sort 
of  precedent,  to  give  authority  to  various 
agencies  of  the  executive  department  of 
Government  to  do  induectly  what  in 
their  judgment,  izi  their  wisdom  exclu- 
sively, serves  the  public  purpose,  prompt- 
ed the  Senator  from  Idaho  to  say  that  we 
had  better  draw  the  line. 

The  whole  course  of  history  deals  in- 
variably with  good  people  doing  good 
things  for  government.  They  all  .start 
out  tliis  way.  But  as  they  arrogate  unto 
themselves  more  and  more  power,  as 
they  come  to  believe  that  their  judgment 
is  infallible,  as  they  never  question 
their  wisdom,  then  we  get  into  situa- 
tions which  I  think  fly  in  the  face  of 
democratic  government  and  completely 
damage  the  legislative  process.  As  I  un- 
derstand it,  in  this  Government  we  have 
said  that  Congress  will  write  the  laws 
and  we  will  not  depend  upon  some  secre- 
tary in  the  administrative  branch  to  tell 
us,  by  his  secretarial  edict,  that  this  is 
the  way  it  is  going  to  be. 

That  is  the  reason  why  the  Senator 
fiom  Wyoming  finds  merit  in  this 
amendment.  We  are  not  arguing  that 
the  two  actions  we  have  cited  in  this  de- 
bate may  have  resulted  in  good  endings 
but.  rather,  that  this  sort  of  precedent 
is  one  that  has  to  be  suspect.  It  flies  in 
the  face  of  the  legislative  process.  It 
arrogates  authority  to  the  executive 
department  of  Government  that  cer- 
tainly was  never  intended  by  the  fram- 
ers  of  the  Constitution. 

In  order  to  see  that  that  sort  of  power 
does  not  fall  into  capricious  hands,  we 
have  to  draw  the  line.  I  believe  that  this 
amendment  draws  that  line.  It  is  a  good 
amendment. 

I  invite  attention  once  more,  because 
Senators  are  now  present  who  wei-e  not 
in  the  Chamber  earlier,  to  the  fact  that 
a  nearly  Identical  amendment  was 
passed  just  about  51  weeks  ago  today  by 
this  body  on  a  vote  of  49  to  36. 

I  hope  the  Senators  may  recall  how 
they  voted  at  that  time  and  would  be 
equally  persuaded  to  support  an  amend- 
ment that  I  think  is  equally  as  meritori- 
ous as  was  that  one  which  became  part 
of  the  Alaska  pipeline  measure. 
I  thank  my  colleagues. 
Mr.  JACKSON.  Will  the  Senator 
yield? 

Mr.  METCALP.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  45  minutes 
remaining. 

Mr.  METCALP.  Thank  you,  I  yield  to 
the  chairman  of  the  committee  as  much 
time  as  he  desires. 

Mr.  JACKSON.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  of  the 
junior  Senator  from  Idaho  (Mr.  Mc- 
Clure).  If  adopted,  this  amendment 
would  greatly  restrict  the  Secretary  of 
the  Interior's  authority  to  protect  and 
manage  the  public  lands.  In  addition, 
one  of  its  principal  impacts  would  be  on 
public  power  programs. 

The  administration,  major  environ- 
mental organizations,  and  the  American 
Public  Power  Association  all  oppose  this 
amendment. 

The  amendment  has  been  defeated 
five  times  in  committee  during  mai*up 


.sessions  on  the  Alaska  pipeline  bill  and 
S.  424  and  was  rejected  in  conference  on 
the  former  bill.  Although  a  similar 
amendment  was  accepted  by  the  Senate 
dming  consideration  of  the  pipeline  bill, 
it  was  far  more  narrow  s.r,  it  related  only 
to  grants  of  rights-of-w.^y  and  not  all 
governmental  actions  concerning  the 
public  lands. 

In  a  letter  to  me  of  June  25,  1974,  the 
Department  of  the  Interior  discussed  a 
number  of  reasons  for  opposing  tliis 
amendment. 

Let  us  just  look  at  what  the  adminis- 
tration's position  is  on  this,  and  I  quote 
in  part  from  the  letter  which  I  believe 
the  distinguished  Senator  from  Montana 
has  placed  in  the  Record.  Let  me  quote 
now. 

Congress  has  given  the  Secretary  fairly 
clear  policy  guidance  in  the  administration 
of  lands  under  his  jurisdiction.  It  would  be 
Impossible  for  Congress  to  foresee  all  of  the 
situations  arising  which  require  Secretarial 
action  to  carry  out  that  policy.  Limitation  of 
the  Secretary's  discretion  of  the  sort  contem- 
plated by  this  amendment  could  seriously 
impair  his  ability  to  enforce  Congressional 
policy.  With  the  great  burden  of  legislation 
before  the  Congress  it  would  be  impossible 
for  it  to  react  efTectively  to  deal  with  prob- 
lems like  the  encroachment  of  a  power  line 
on  the  values  of  Antietam  Battlefield. 

The  language  of  the  proposed  amendment 
is  vague  and  ...  It  is  extremely  difficult  to 
predict  what  .  .  .  actions  of  the  Secretary  it 
might  be  construed  to  affect.  Because  of  this 
vagueness  the  Secretary  could  be  subject  to 
a  wide  variety  of  lawsuits  alleging  a  viola- 
tion of  this  provision  whenever  he  attempted 
to  Include  otherwise  reasonable  conditions 
in  grants  of  rights-of-way  or  any  other  au- 
thorizations for  use  of  the  public  lands.  Con- 
sequently this  amendment  could  very 
seriously  hamstring  the  Secretary  in  his  ad- 
ministration of  our  Nation's  public  land  re- 
soiurces. 

A  letter  from  the  American  Public 
Power  Association  discloses  that,  among 
other  things,  this  amendment  could  be 
construed  as  prohibiting  the  longstand- 
ing practice  of  requiring  recipients  of 
powerline  rights-of-way  to  wheel  Fed- 
eral power  within  the  lines'  surplus  ca- 
pacity upon  payment  of  fair  market 
value. 

Finally,  it  is  the  apparent  pui'pose  of 
this  amendment  to  totally  strip  the  Sec- 
retary of  the  Interior  of  any  discretionary 
authority  to  manage  the  national  re- 
source lands.  In  a  world  of  accelerating 
technological  advancements  and  rapid 
change  such  a  limitation  does  not  make 
sense.  Congress  cannot  foresee  or  address 
all  the  problems  which  such  changing 
circumstances  may  present  to  those  en- 
trusted with  the  management  of  the  na- 
tional resource  lands.  S.  424  is  carefully 
drafted  to  allow  the  SecretaiT  the  neces- 
sary discretion  to  take  action  to  meet 
such  problems.  This  discretionary  au- 
thority, however,  is  limited  within  pre- 
scribed parameters;  it  carmot  be  abused. 

I  urge  the  Senate  to  defeat  amend- 
ment 1538. 

Mr.  President,  I  have  great  respect  for 
the  Senator  from  Idaho,  but  let  me  just 
observe  that  both  administrations,  Re- 
publican and  Democratic,  have  opposed 
this  kind  of  restriction  on  the  Secretary. 

■What  we  are  really  doing  here,  let  us 
face  it,  is  to  try  to  reopen  old  wounds  be- 
tween private  and  public  power. 
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I  think  we  have  come  a  long  way  to 
reconcile  the  differences.  The  REA's  have 
done  a  terrific  job  throughout  the  coun- 
try. Public  bodies,  whether  they  are  pub- 
lic utility  districts  or  publicly  owned 
municipal  power  systems,  have  been  get- 
ting along  pretty  well  with  the  private 
companies  and  the  private  companies 
have  been  getting  along  quite  well  with 
the  Federal  Government. 

The  effect  of  this  amendment  will  be 
to  completely  disorganize  the  whole  con- 
cept of  the  movement,  particularly  of 
our  power  from  our  Federal  projects, 
where  wheeling  of  that  power  is  an  abso- 
lute condition  in  order  to  get  it  to  the 
preferred  customers. 

It  would  be  a  step  backward  and  I  hope 
that  the  Senate  will  move  forward  and 
not  backward  and  reject  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  ordered. 

Who  yields  time? 

Mr.  METCALP.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  the  chairman  of  the 
committee  has  touched  on  the  most  im- 
portant point  that  needs  to  be  discussed 
in  this  amendment  and  that  is  the  fact 
that  Congress  carmot  specifically  and 
definitely  legislate  by  precise  statute 
what  is  going  to  happen. 

We  do  not  know  what  the  effect  of  a 
nuclear  plant  might  be  on  a  national 
monument,  or  a  national  park. 

We  cannot  anticipate  what  is  going  to 
happen  downstream  as  a  result  of  some 
certain  industrial  development  on  public 
land  upstream. 

We  do  not  know  what  is  going  to  hap- 
pen to  our  air,  water,  or  land,  indirectly, 
as  a  result  of  certain  use  of  public  land. 

In  order  to  carry  out  environmental 
policy,  in  order  to  carry  out  recreational 
policy,  in  order  to  carry  out  land  use 
policy  that  has  already  been  specifically 
enacted  by  the  statute,  by  Congress,  the 
Secretary  should  have  some  authority  to 
say,  "Well,  you  caimot  use  this  public 
land  if  that  use  will  degrade  land  down- 
stream or  downwind  or  in  some  other 
area." 

This  would  seriously  impair  the  right 
of  the  Secretary  to  impose  environ- 
mental conditions  or  to  impose  anti- 
pollution programs  in  accordance  with 
the  precise  statement  of  the  statute. 

For  Instance,  suppose  we  are  building 
a  power  line,  Idaho  Power  or  Montana 
Power,  out  West  and  they  are  going 
through  an  Indian  reservation  and  the 
Secretary  says,  "You  have  to  use 
Indians  wherever  they  can  be  used." 

This  would  take  that  authority  away 
from  him  although  by  a  specific  court 
decision  that  has  been  granted  to  the 
Secretary  in  a  decision  just  the  other 
day. 

We  have  there  in  this  bill  the  general, 
broad  guidelines  in  which  we  tell  the 
Secretary  the  means  and  the  way  in 
which  he  should  administer  the  pubUc 
lands  imder  the  authority  of  this  act, 
and  in  accordance  with  the  other  acts 
that  are  compatible  with  the  act. 

Under  S.  424,  we  have  more  guidelines 
than  we  have  now,  but  to  take  that 
power  away  absolutely  from  the  Secre- 
tary, unless  you  have  a  precise  and  spe- 


cific statute,  would  be  much  to  the  detri- 
ment of  the  users  of  public  lands,  much 
to  the  detriment  of  the  people  who  own 
this  land,  and  to  the  detriment  of  the 
Government  itself. 

We  are  not  taking  away  any  of  the 
freedom.  We  are  legislating  to  establish 
policies,  laying  down  guidelines,  tiTing 
to  anticipate  what  is  likely  to  happen, 
and  then  giving  authority  to  some  gov- 
ernmental officer  to  prevent  these  detri- 
mental things  from  happening. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I  yield 
myself  5  minutes  to  respond  to  the  argu- 
ments of  the  Senator  from  Washington 
and  the  Senator  from  Montana. 

First  of  all,  it  is  suggested  by  the  Sen- 
ator from  Montana  that  the  Indian  labor 
contracts  could  not  be  enforced,  al- 
though he  followed  that  up  by  saying 
the  court  said  in  a  court  decision  that 
the  Secretary  had  the  authority  to  order 
that.  I  would  say  he  answered  his  own 
question.  The  fact  that  the  com-t  foimd 
he  had  the  authority  would  render  the 
wording  of  my  amendment  totally  inap- 
plicable. 

The  Senators  suggested  that  the  man- 
agement of  the  public  lands  could  not 
be  done  in  such  a  way  as  to  protect 
downstream  lands  in  the  environmental 
term.  I  would  say  that  is  totally  false, 
totally  and  completely  inapplicable  to 
my  amendment,  because  there  are  spe- 
cific statutes  that  deal  with  environmen- 
tal protection,  the  Air  and  Water  Pollu- 
tion Control  Acts,  both  of  which  have 
specific  reference  to  what  must  be  done, 
not  only  what  may  or  can  be  done. 

It  is  suggested  by  the  Senator  from 
Washington  that  the  Secretary  would  be 
hamstrung  in  his  ability  to  protect  the 
public  lands.  I  think  if  he  will  read  the 
language  of  the  amendment,  it  says,  in 
the  last  lines  of  the  amendment 

Mr.  METCALP.  Mr.  President,  will  the 
Senator  yield  on  this  point  at  this  time? 

Mr.  McCLURE.  Certainly. 

Mr.  METCALP.  The  Senator's  amend- 
ment says  that  the  Seci'etary  shall  have 
no  power,  except  as  expressly  authorized 
by  statute — I  am  reading  the  last  clause 
of  the  amendment — to — 

Use  the  position  of  the  Federal  Gtovern- 
ment  as  landowner  to  accomplish.  Indirectly, 
public  policy  objectives  unrelated  to  protec- 
tion or  use  of  the  national  resource  lands. 

By  specifying  that  language,  it  means 
that  he  catmot  specifically  use  the  land 
upstream  to  protect  a  river  in  a  national 
park;  he  cannot  specifically  control 
building  upwind  to  protect  from  va- 
pors or  cheYnicals  downwind.  He  can  only, 
by  a  specific  and  precise  statute,  use  it 
to  protect  the  national  resource  lands  we 
are  talking  about. 

Mr.  McCLURE.  If  there  are  specific 
statutes  dealing  with  air  pollution  or 
water  pollution,  as  indeed  there  are,  the 
Secretary  can  issue  regulations  on  the 
use  of  the  public  resource  lands  that  ef- 
fectuate that  public  policy  statement. 
There  is  absolutely  no  question  of  that. 
This  amendment  in  no  way  interferes 
with  his  rights  to  enforce  other  laws 
upon  which  express  conditions  affect  the 
development  of  the  public  lands.  But  the 
point  I  was  about  to  make  was  that  the 


Senator  from  Washington  had  indicated 
this  would  somehow  deprive  the  Secre- 
tarj'  of  the  right  to  protect  the  national 
re  ource  lands.  I  think  the  last  sentence 
of  the  amendment,  which  says  "objec- 
tives unrelat€d  to  protection  or  use  of 
the  national  resource  lands,"  would  in 
no  way  inhibit  his  authority  in  the  man- 
agement of  the  national  resource  lands. 
It  simply  says  to  him.  "You  caimot  use 
the  power  you  have  here  to  force  some- 
one else  to  do  something  else  that  is  total- 
ly unrelated  and  not  provided  for  by 
statute." 

That  seems  to  me  to  be  so  clear  a.s  to 
be  unarguable.  Why  people  would  de- 
sire to  say  to  the  President,  this  Presi- 
dent or  any  other  President,  that  he  has 
the  authority  of  this  act  to  deprive  peo- 
ple of  the  use  of  the  natural  resources  on 
natural  resource  lands  to  accomplish  un- 
related objectives,  is  beyond  me. 

For  instance.  I  think  it  was  President 
Kennedy  who  thought  at  one  time  that 
the  steel  companies  were  about  to  raise 
the  price  of  steel,  and  he  was  very  mi- 
happy  about  that,  and  ordered  the  FBI 
out  in  the  middle  of  the  night  to  inter- 
rogate the  executives  of  the  steel  com- 
panies. I  think  there  has  been  some  criti- 
cism which  some  Members  of  this  body 
may  have  seen  in  the  past  concerning  the 
activities  of  the  Committee  to  Reelect 
the  President,  when  it  has  been  suggested 
that  the  FBI  should  investigate  certain 
people,  or  possibly  the  CIA  should  be 
brought  in.  I  think  there  have  been  out- 
cries by  people  that  the  Internal  Revenue 
Sei-vice  might  have  been  used  for  ob- 
jectives imrelated  to  the  enforcement  of 
the  Internal  Revenue  Code. 

What  I  am  saying  to  the  Senator  from 
Montana  and  the  Senator  from  Wash- 
ington is  that  this  amendment  should 
be  enacted  to  make  certain  that  the  Sec- 
retary of  the  Interior,  under  this  Pi'^si- 
dent  or  any  other  President,  does  not 
misuse  his  authority.  One  of  the  stated 
public  policy  objectives  in  one  law  or 
another  for  many  years  has  been  that  we 
have  fair  campaign  practices.  That  is  a 
legitimate  exercise  of  statutory  author- 
ity, and  a  concern  that  a  great  many 
people  of  this  coimti-y  have. 

But  suppose  a  President  of  the  United 
States  should  decide  unilaterally  to  use 
the  authority  under  this  act,  or  to  use 
the  CIA  or  the  FBI  or  the  IRS,  to  de- 
termine that  every  person  ruiming  for 
public  oflBce  should  indulge  only  in  fair 
campaign  practices.  That  is  the  kind  of 
abuse  of  authority  toward  which  this 
amendment  is  directed,  and  I  submit  that 
it  is  the  kind  of  restraint  on  the  abuse 
of  authority  which  is  both  legitimate  and 
indicated  by  all  of  human  experience  un- 
der governments  which  tend  to  become 
oppressive,  as  they  naturally  do,  and  it 
is  at  least  somewhat  indicated  by  the 
current  course  of  events,  in  which  we 
have  seen  some  abuses  of  authority  by 
people  who  felt  they  were  in  a  position  to 
use  that  authority  for  purposes  which 
they  thought  were  legitimate  uses  of  the 
authority,  but  which  perhaps  were  not. 

I  simply  cannot  buy  the  arg'oment  that 
my  amendment  somehow  interferes  with 
legitimate  use  of  the  authority.  Suppose 
the  Secretary  of  the  Interior  should  de- 
cide that  if  one  of  the  oil  companies  was 
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going  to  put  some  oil  across 
source  lands  in  a  pipeline,  the 
of  the  Interior  should  have  authoijity 
regulate  the  price  of  that  oil.  I  woul^ 
gest  that  the  Senator  from 
and  the  Senator  from  Montana 
applaud  that  action,  because  they 
like  the  result.  But  how  v*-ould 
about  it  if  it  took  away  a  right 
they    desired    to    protect    rather 
achieve  a  goal  which  they  applaud 

How  would  the  Senator  from  Del^w 
feel  If,  indeed,  one  of  the  energy 
panics  was  required,  as  a  condition 
any  operation  on  the  public  lanps 
build  a  deepwater  superport  in 
ware? 

I  am  saying  we  should  not  per 
Secretary  of  the  Interior  or  any 
istrative  agency  to  have  that  kind 
thority;  and  I  am  saying  that  is 
what  my  amendment  does :   limi ; 
carefully  to  the  protection  of  the 
land  and  the  management  of  the 
land,  and  withhold  his  use  of 
thority   under  this  bill  to 
totally  unrelated  objectives,  no 
how  laudable  or  how  much  subj^t 
condemnation  they  might  be 

I  think  this  Is  the  only  way  that 
free  individuals  can  maintain  oui 
dom,  by  protecting  ourselves  agaiqst 
encroachment  of  that  kind  of 

One  final  statement,  and  I 
serve  the  remainder  of  my  time. 
of  the  letters,  which  I  presimie  is 
those  the  Senator  from  Montana 
into  the  Rkcord,  this  statement  is 
which  Is  the  kind  of  misinformation 
I  have  referred  to 

Mr.  METCALP.  I  put  into  the 
the  public  power  letter. 

Mr.  McCLURE.  No,  that  is  not 
I  have  not  seen  that  one. 

Mr.  METCALP.  I  also  put  in  a 
randum. 

Mr.  McCLURE.  I  have  a  letter 
a  memorandum,  which  I  think 
ciliated  widely,  from  the 
Coalition.  It  is  dated  July  8. 

Mr.  METCALP.  I  did  put  it  in. 

Mr.  McCLURE.  I  will  just  make 
ence  to  this  one  sentence: 

For  example,  the  secretary  wovild  4e 
eluded  from  considering  the  pUttiig 
zoning  of  contiguous  private  lands.  ai|d 
adjusting  natural  resource  use  and  m^sige- 
nient  to  complement  and  accentuats  local 
and  State  land  use  decisions  which  r  gulate 
the  use  of  public  lands. 

Nothing  could  be  further  froia  the 
truth.  It  does  not  prevent  him  from  con 
sidering  those  local  regulations,  but  It 
would  prevent  him  from  dictating!  to  lo- 
cal governments  what  the  local  regula- 
tions should  be.  If  we  want  to  gat  Into 
that  area  we  would  do  It  under  tt^  pro- 
posed National  Land  Use  Planning  Act, 
as  we  attempted  to  define  those  relation- 
ships. 

So  instead  of  doing  what  this  tiemo- 
randum  says  it  would  do,  it  does  €|xactly 
the  opposite.  It  11  iJts  his  authority  to 
enactment  on  the  public  lands,  and  keeps 
it  from  being  projected  onto  acljacent 
private  lands.  That  is  the  kind  ofl  argu- 
ment I  think  we  are  involved  in.  and  I 
think  If  we  understand  the  amendment 
that  certainly  the  Senate  will  vot(i  over- 
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whelmingly  in  support  of  the  amend- 
ment. 

Mr.  METCALP.  Mr.  President,  I  have 
just  one  comment.  I  remember  an 
anecdote  of  the  Supreme  Court  when 
someone  was  appearing  before  the  Comt 
and  said  that  the  power  to  tax  is  the 
power  to  destroy.  Justice  Cardozo  or 
Holmes  or  one  of  those  great  judges 
said,  "No,  that  is  not  true,  not  while  this 
Court  sits." 

I  would  deplore  all  the  dire  conse- 
quences of  this  legislation  if  we  wanted 
to  give  the  FBI  or  the  CIA  or  some  of 
these  other  agencies  the  power  that  the 
Senator  from  Idaho  foresees.  But  I  do 
not  think  that  will  ever  happen  while 
this  Senate  sits,  and  I  do  not  think  that 
we  are  giving  that  in  this  legislation. 

I  am  ready  to  yield  back  the  remainder 
of  my  time. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  just  a  couple  of  minutes  to 
me  before  he  does  that? 

Mr.  METCALP.  I  would  be  delighted 
to  yield  to  the  Senator. 

Mr.  STEVENS.  Merely  because  of  some 
of  the  comments  that  were  made  here, 
I  want  to  make  sure  that  my  imder- 
standing  of  the  bill  is  correct. 

It  is  my  imderstanding  that  this  bill 
does  not  in  any  way  repeal  or  modify  the 
Right-of-Way  Act  or  the  Alaska  Pipe- 
line title  to  the  Right-of-Way  Act  to 
which  this  amendment  was  attached? 
Are  we  in  agreement  as  to  that? 

Mr.  METCALP.  I  would  defer  to  the 
distinguished  chairman  of  the  commit- 
tee (Mr.  Jackson)  ,  but  I  would  say  une- 
quivocally that  the  Right-of-Way  Act 
and  the  Alaska  pipeline  title  to  the  Right- 
of-Way  Act  are  clearly  still  in  existence, 
and  this  law  does  not  in  any  way  Inter- 
fere with  or  impair  that  legislation. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator. 

Mr.  METCALP.  May  we  have  a  com- 
ment from  the  Senator  from  Idaho?  Does 
he  agree? 

Mr.  McCLURE.  Mr.  President,  I  would 
agree  and  disagree  in  this  way:  It  does 
not  repeal  the  act,  but  it  gives  the  Sec- 
retary additional  authority  in  the  man- 
agement of  the  public  lands  by  which 
he  might  affect  the  pipeline  decisions 
and  right-of-way  decisions  that  other- 
wise might  be  made  as  a  condition  to  the 
use  of  public  lands  for  things  that  are 
unrelated  to  the  pipeline  unless  my 
amendment  Is  adopted. 

Mr.  METCALP.  I  do  not  want  to  argue 
about  statutory  authority,  but  we  are 
talking  about  a  statute  that  does  not 
change  the  legislative  intent  of  the  Pipe- 
line Act. 

Mr.  STEVENS.  I  would  ask  the  same 
question  about  the  Alaskan  Native 
Claims  Settlement  Act  that  the  Senator 
is  so  familiar  with,  and  which  Is  such  a 
fragile  issue  right  now,  In  terms  of  re- 
solving all  of  these  conflcting  claims. 
There  is  no  intent  in  any  way  to  be  In- 
volved? 

Mr.  METCALP.  No  intent  whatsoever 
to  impair  the  administration  or  interfer- 
ence with  the  right  of  selection  imder 
the  Alaskan  Native  Land  Claims  Act  of 
the  State  of  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator. 


Mr.  METCALP.  Mr.  President,  I  am 
prepared  on  this  amendment  to  yield 
back  the  remainder  of  my  time 

Mr.  McCLURE.  Mr.  President,  may  I 
make  just  one  fm-ther  statement  and 
then  I  will  yield  back  the  remainder  of 
my  time. 

I  would  like  to  remind  the  Senator,  as 
the  Senator  from  Wyoming  did,  we  had 
a  substantially  identical  issue  before  the 
Senate  just  51  weeks  ago,  and  on  that 
vote  on  July  16, 1973,  the  amendment  was 
agreed  to  with  the  yeas  of  49  and  the 
nays  of  36,  and  I  would  hope  that  the 
Senators  would  remember  how  they  voted 
on  that  occasion,  and  cast  their  vote 
the  same  way  on  this  occasion.  Thank 
you. 

The  PRESIDING  OPPICER.  Does  the 
Senator  yield  back  the  remainder  of  his 
time? 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  METCALP.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OPPICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  offered  by 
the  Senator  from  Idaho  (Mr.  McClure)  . 
On  the  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  (Harold  G.  Ast) 
called  the  roll. 

Mr.  MOSS  (after  having  voted  in  the 
negative) .  I  have  a  pair  with  the  Sena- 
tor from  Washington  (Mr.  Magnuson). 
If  he  were  present  and  voting  he  would 
vote  "nay."  If  I  were  free  now  to  vote 
I  would  vote  "yea."  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  North 
Carolina  (Mr.  Eavm),  the  Senator  from 
Arkansas  (Mr.  Fm,BRiGHT),  the  Senator 
from  Michigan  (Mr.  Hart),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Iowa  (Mr.  Hughes),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Wy- 
oming (Mr.  McGke),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Illinois  (Mr.  Stevenson),  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Illinois 
(Mr.  Stevenson),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each  vote 
"nay."       

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON) ,  the  Senator  from  Utah  (Mr.  Ben- 
nett) ,  the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Kentucky 
(Mr.  Cook),  the  Senator  from  New 
Hampshire  (Mr.  Cotton),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  New  Mexico  (Mr.  Dohenici),  the 
Senator  from  Arizona  (Mr.  Fannin)  ,  the 
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Senator  from  Florida  (Mr.  Gurney)  ,  and 
the  Senator  from  Illinois  (Mr.  Percy) 
are  necessarily  absent. 

I  also  annotmce  that  the  Senator  from 
New  York  (Mr.  Javits)  is  absent  on  offi- 
cial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kentucky  (Mr. 
Cook)  and  the  Senator  from  New  York 
<Mr.  Javits)  would  each  vote  "nay." 

The  result  was  announced — yeas  23, 
nays  47,  as  follows: 


|No.  284  Leg. 

YEAS— 23 

Bartlett 

Hansen 

Scott, 

Beall 

Hartke 

William  L 

Brock 

Helms 

Stafford 

Byrcl. 

HruEka 

Stevens 

Harry  F..  Jr. 

Mathias 

Taft 

Curtis 

McClure 

Thurmond 

Dotnlnlck 

Pearson 

Tower 

Feng 

Roth 

Goldwater 

Scott,  Hugh 
NAYS— i  7 

Abourezk 

Hatfield 

Nelson 

Aiken 

Hathaway 

Nunn 

Allen 

HolUngs 

Packwood 

Biden 

Humphrey 

Pastore 

Brooke 

Jackson 

Proxmlre 

Burdlck 

Johnston 

Randolph 

Byrd,  Robert  C 

.  Long 

Rlblcoff 

Cannon 

Mansfield 

Schwelker 

Case 

McClellan 

Sparkman 

ChUes 

McGovern 

Stennis 

Clark 

Mclntyre 

Symington 

Eagleton 

Met  calf 

Talmadge 

Eastland 

Metzenbaum 

Weicker 

Gravel 

Mondale 

Williams 

Griffin 

Montoya 

Young 

Haskell 

Muskie 

PRESENT  AND   GIVING  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 1 
Moss,  against 


NOT  VOTING- 

-29 

Baker 

Cranston 

Inouye 

Bayh 

Dole 

Javits 

Bellmon 

Domenlci 

Kennedy 

Bennett 

Ervin 

Magnuson 

Bentsen 

Fannin 

McOee 

Bible 

Fulbright 

Pell 

Buckley 

Gurney 

Percy 

Church 

Hart 

Stevenson 

Cook 

Huddleston 

Tunney 

Cotton 

Hughes 

So  Mr.  McClure's  amendment  was  re- 
jected. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  occm-s  on  the  amendment  of 
the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  send 
a  modification  of  the  pending  amend- 
ment to  the  desk.  

The  PRESIDING  OFFICER.  The 
modification  of  the  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows : 

On  page  60,  line  22,  insert  the  following: 
"or,  (8)  amending,  limiting,  or  Infringing 
the  existing  laws  providing  grants  of  land 
to  the  States." 

Line  17,  strike  "or". 

Mr.  STEVENS.  Will  the  Senator  from 
Wyoming  yield  2  minutes  to  me  so  that 
I  may  explain  the  modification? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  STEVENS.  This  protects  the  land 
grants  to  all  States.  It  now  appears  in 


the  general  section  applying  to  all  ex- 
ceptions within  the  bill  and  has  been 
worked  out  with  the  staff  and  commit- 
tee as  being  part  of  a  generic  portion  of 
the  exceptions  of  the  bill. 

Mr.  JACKSON.  Mr.  President.  I  be- 
lieve the  modified  amendment  meets 
the  main  objection  that  the  majority 
had  voiced  earlier  when  this  matter  was 
discussed.  It  is  now  restrictive  so  that 
it  does  not  include  other  areas  that  did 
concern  us. 

I  believe  that  is  basically  the  under- 
standing of  the  Senator  from  Alaska  in 
offering  the  modified  amendment.  We 
are  pleased  to  accept  the  amendment. 

Mr.  MOSS.  Mr.  Pi-e.sident,  may  I  in- 
quire of  the  Senator  from  Alaska  how 
broad  the  exemption  is  that  he  has  now 
modified  his  amendment  to  cover?  Does 
that  cover  school  selections? 

Mr.  STEVENS.  It  covers  all  land 
grants  to  all  States  in  the  statehood  acts. 

Mr.  MOSS.  Sections  851  and  852  of 
title  43  of  the  Code  deal  with  deficien- 
cies in  grants  to  the  States  by  reason  of 
settlements  and  designated  sections 
generally,  and  also  a  section  applied  to 
deficiency  of  school  lands. 

Mr.  STEVENS.  Mr.  President,  I  am 
advised  by  the  staff  that  the  amend- 
ment, as  now  modified,  includes  the 
amendment  suggested  by  the  Senator 
from  Utah  referring  to  those  specific 
sections  he  has  just  mentioned. 

Mr.  MOSS.  The  reason  I  raised  the 
question  at  this  time  is  that  I  have  an 
amendment  that  I  have  sent  to  the  desk, 
which  I  will  not  call  up,  of  course,  if  it  is 
covered  within  the  language  of  this 
amendment,  and  if  this  amendment  is 
adopted. 

Mr.  Pi-esident,  the  reason  it  gives  me 
worry  is  that  just  this  morning  on  my 
desk  I  received  a  letter  from  the  Depart- 
ment of  the  Interior  about  some  school 
land  selections.  They  are  talking  about 
getting  an  appraisal  to  see  if  they  can 
balance  off  those  mineral  values,  dollar 
for  dollar. 

This  is  something  we  have  been 
through  for  20,  30,  and  40  years  in  this 
body.  I  just  wanted  to  see  that  nothing 
crept  in  here  that  gave  any  substance  to 
this  new  bureaucratic  attempt  to  amend 
the  law  by  administrative  flat.  If  it  is 
included,  that  is  all  right. 

Mr.  President,  I  would  like  to  place 
into  the  Record  some  legal  citations 
that  I  have  covering  the  point  that  I  am 
making,  that  the  balancing  of  mineral 
values  is  not  part  of  the  indemnity  proc- 
ess. 

Mr.  STEVENS.  Mr.  President,  I  hope 
the  Senator  will  put  that  information  in 
the  Record.  It  is  my  understanding  that 
his  amendment  is  included  in  this  modi- 
fication. 

Mr.  President,  I  ask  for  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  MOSS.  Mr.  President,  I  ask  imanl- 
mous  consent  to  have  printed  In  the 
Record   the    amendment    to    which   I 


earlier  referred,  and  also  the  citations 
to  which  I  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

On  page  35,  line  16.  Insert  the  following. 

After  the  word  "require"  strike  the  period 
and  add  the  following:  ";  Provided,  however, 
that  this  section  shall  not  apply  to  or  modify 
the  provisions  of  Title  43  USC.  Section  351 
and  352,  grants  to  states." 

In  Wyoming  v.  U.S.  255  U.S.  489  (1921) 
citing  Daniels  v.  Wagner  237  U.S.  547.  the 
court  said  that  an  Indemnity  selection  to  bo 
eflectlve  requires  the  approval  of  the  Secre- 
tary, "■'■  *  ■  but  It  was  not  meant  by  this 
that  the  Secretary  arbitrarily  could  defeat 
the  right  of  selection  by  withholding  his  ap- 
provpl  •   '    '"  (emphasis  supplied). 

Mr.  President,  the  requirement  of  "Equal 
Value"  In  section  8  exchanges  under  the 
Taylor  Grazing  Act  are  not  applicable  to  l!i- 
demnity  selections. 

Commissioner  Johnson  of  the  General 
Land  Office  In  a  confidential  memorandum 
to  the  Secretary  of  the  Interior  dated  April 
10,  1943  made  the  following  statement  with 
regard  to  the  question  of  equal  value: 

"The  protraction  of  unsurveyed  base  lands 
Is  not  new;  It  was  provided  for  In  the  act  of 
February  28.  1891  (26  Stat.  796;  43  U.S.C.  851. 
852),  amending  Sees.  2275  and  2276  U.S  R.S. 
for  Indemnity  school  land  selections,  which 
act  with  the  regulations  thereunder  (39  L.D. 
39,  CFR  270.1-270.16)  embodies  the  govern- 
ing provisions  for  the  adjudication  of  such 
selections.  Those  selections  have  always  been 
based  npon  equal  areas,  regardless  of  the 
value  of  the  base  or  selected  lands.  California 
V.  Deseret  Water  Etc.  Company,  243  U.S.  415; 
Wyoming  v.  United  States.  255  U.S.  489.  In 
this  connection  attention  Is  Invited  to  the 
early  Instructions  of  the  Treasury  Depart- 
ment of  July  11,  1805.  to  the  registers  of  the 
Ohio  land  districts,  wherein  It  was  directed 
that  where  a  fractional  section  16  had  been 
disposed  of  by  the  United  States,  It  would 
be  necessary  In  order  to  replace  It  to  select  a 
tract  containing  'as  near  as  possible  a  quan- 
tity of  land  equal  to  the  sold  fraction'.  Laws, 
Instructions,  and  Opinions,  Public  Lands, 
Volume  II,  page  259.  However,  the  base  for  an 
Indemnity  selection  is  sometimes  a  deficiency 
in  the  township  and  cannot  be  described  as 
land  in  place  (see  Sec.  2276  R.S.;  43  U.S.C. 
852.) ." 

"The  words  'other  lands  equivalent  there- 
to', found  In  school  land  grants  to  the  State 
of  Ohio,  made  by  Section  7  of  the  act  of 
AprU  30,  1802  (2  Stat.  173),  and  In  the  In- 
demnity act  of  May  20,  1826  (4  Stat.  179), 
and  the  words  'other  lands  of  like  quantity', 
found  in  the  IndemiUty  act  of  February  26, 
1859  (11  Stat.  386),  and  in  the  codification 
thereof  in  Section  2275,  supra,  have  been  held 
to  mean  the  same  as  the  phrase  'other  lands 
of  equal  acreage'  embraced  In  the  amend- 
ment of  that  section  by  the  act  of  February 
28,  1891,  supra.  It  is  therefore  held  that  the 
State  is  entitled  to  select  for  lands  lost  in 
place,  other  lands,  acre  for  acre,  regardless  of 
price  or  value.  State  of  Oregon,  18  L.D.  343: 
State  of  California,  32  L.D.  34." 

The  Commissioner  clearly  differentiates  be- 
tween criteria  for  State  by  exchanges  smd 
those  for  Indemnity  selections  continuing: 

"The  regulations  governing  State  ex- 
changes which  were  Issued  under  circular 
1398  provided  that  the  States  should  state 
whether  the  proposed  exchanges  are  to  be 
based  upon  equal  values  or  equal  areas.'  How- 
ever, practically  all  of  such  exchanges  for 
the  past  five  years  or  more,  on  the  States' 
election,  have  been  on  the  basis  of  equal 
area.  Furthermore,  all  of  the  States  In- 
demnity selections  are,  under  existing 
statutes,  on  the  basis  of  equal  area.  A 
promulgation  of  a  different  rule  for  State 
exchanges   under  the  Taylor  Grazing  Act, 


22294 


igM 


am  B 


"  g 


through  the  proposed  modiflcatlon 
ing  regulations  as  to  such  exchanges, 
be  of  little  avail  as  the  selected 
rejected   State   exchange   appUcatlc^n 
Easily  upon   the   classification   of 
under  amended  Section  7  of  the  G 
be   secured    by    the   State    througt 
demnlty  selection.  Then,  too,  it  m 
sdch  a  disturbance  and  confusion 
result  in  a  demand  for  a  further 
of  the  Taylor  Grazing  Act,  reopen 
whole  subject,  and  a  possible  revlv 
previous  attitude  on  the  part  of  t 
reflected     in     H.R.     3019,     the 
memorandum  to  the  President  of 
1935,   and   the   President's   veto 
September  5,  1935." 

A  copy  of  the  confideulial 
attached  hereto  marked  Exhibit  A  ii 
a  part  hereof  by  reference. 

In  a  September  1962  memoranda 
Director  of  the  Bureau  of  Land 
the   Associate   Solicitor,   Division 
Lands,  states  clearly  that  "in 
application  by  a  State  for  indemnify 
tlon  under  43  U.S.C.  851,  852,  the 
in  values  between  the  lands  offered 
and  the  lands  selected  cannot  be 
A  copy  of  the  1962  memorandum  Is 
hereto  marked  Exhibit  B  and  mad! 
hereof  by  reference 

The  1968  amendments  to  43  U.S.C. 
852,  in  the  view  of  the  Solicitor  of  the 
ment,  reaffirm  the  position  that 
in  values  between  offered  and 
are  not  to  be  considered. 

B.  The  Discretion  of  the  Secretary 
Interior  is  Limited  to  the  Statutory 
raents  of  Determining  the  Mineral 
of  the  Selection  and  of  the  Base  on 
Acreage  Basis. 

Assuming  arguendo  that  the 
the  Interior  acting  through  the 
tAnd  Management  has  authority  to 
the  State  selections  under  Section 
Taylor  Grazing  Act,  regulations  of 
partment  grant  It  ample  authority  tc 
and  transfer  title  to  the  selected 
the  state. 

Title  43  CFR  2430.4(a)  1972  ed 
"(a)   To  be  valuable  for  public 
land  must  be  suitable  for  use  by  a 
local  governmental  entity  or  agency 
noncommercial    and    nonlndustrial 
mental  program  or  suitable  for 
non-Federal  Interest  In  a  tranBactloii 
will  benefit  a  Federal,  State,  or  local 
ment  program." 

What  could  be  more  of  a  "public 
than    meeting   the   Congressional 
that  lieu  selections  are  to  be  made 
purposes  to  the  several  states  and 
Ing  the  lands  therefor?  In  addition 
tlon  is  necessary  to  determine  the 
character  of  the  lands  offered  and 
Subsection  (b)   of  that  Section 
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lie  purposes  may  be  classified  for 
suant  to  the  Public  Land  Sale  Act  as 
veJuable  for  public  uses  for 
for  transfer  In  satisfaction  of  a 
grant,  or  for  transfer  to  a  State  or 
emment  agency  In  exchange  for  oth^ 
erty,  or  to  transfer  to  a  governmental 
under  any  applicable  act  of  Congress 

Further,  it  should  be  pointed  out, 
cation  In  the  ordinary  sense  of  the 
Grazing  Act  is  Inapplicable 

"(d)(1)   The  term  'unappropriated 
lands'  as  used  in  the  section  shall 
without    otherwise    affecting    the 
thereof,  lands  withdrawn  fc*  coal, 
nitrate,  potash,  oil,  gas.  asphaltlc 
oil  shale,  sodium,  and  sulphur,  but 
.subject  to  appropriation,  location, 
entry,  or  purchase  under  the  non 
laws  of  the  United  States;  lands  w 
by  Executive  Order  Numbered  5327, 
15,  1930,  If  otherwise  available  for 
and  the  retained  or  reserved  Interest 
United  States  In  lands  which  have 
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posed  of  with  a  reservation  to  the  United 
States  of  all  minerals  or  any  specified  mbieral 
or  minerals." 

The  sclectlon.5  here  made  are  made  in  con- 
formity and  compliance  with  that  section  of 
the  Statute  governing  state  selections. 

The  same  situation  which  the  State  of 
Utah  faced  in  its  selection  of  lands  in  the 
Cane  Creek  Potash  area  now  confronts  It 
when  the  selections  are  of  oil  shale  lauds. 
The  interpretation  of  the  Department  of 
Interior  in  the  Cane  Creek  case  was  that 
"producible"  leases  forbid  indemnity  selec- 
tion. The  Attorney  General's  opinion  (71 
ID.  65,  70)  states  that  "accordingly  I  am  of 
the  opinion  that  inasmuch  as  the  State  of 
Utah  filed  the  applications  for  selection  pend- 
ing in  Interior  prior  to  a  time  when  potash 
could  he  mined  from  the  selected  lands,  R.S. 
2276(a)  (3)  does  not  bar  your  approval  of 
those  applications." 

Much  is  made  by  Interior  of  di-sparate 
values  and  the  increased  value  of  oil  shale 
lands. — It  should  be  pointed  out  that  at  the 
time  the  State  made  selection  of  what  has 
become  known  as  the  oU  shale  lands,  it  was 
aLso  prior  to  a  time  when  oil  shale  could  be 
economically  mined  from  the  selected  lands, 
and  the  value  was  purely  speculative.  En- 
hancement of  value  and  speculative  value  are 
not  acceptable  criteria  In  Federal  condemna- 
tion matters  and  are  not  acceptable  criteria  in 
selection  matters. 

The  Statute  cited  above  is  clear.  Equal 
acreage  is  the  criteria  In  state  selection. 
Under  the  Taylor  Grazing  Act,  Section  8, 
"exchanges"  are  made  on  the  basis  of  "equal 
area"  or  "equal  value".  The  Section  8  ex- 
change requirements  are  not  applicable. 

The  Attorney  General's  opinion  of  February 
7,  1963  (70  I.D.  65)  states  in  dicta  that  the 
question  of  availability  of  particular  lands 
for  State  indemnity  selections  was  a  matter 
within  the  discretionary  authority  of  the 
Secretary  granted  by  Section  7  of  the  Taylor 
Grazing  Act. 

On  the  strength  of  that  Attorney  General's 
opinion,  the  Secretary  of  the  Interior  claims 
the  authority,  under  §  7  of  the  Taylor  Graz- 
ing Act,  to  classify  for  retention  in  public 
ownership  the  lands  the  State  seeks  as  lieu 
selections  even  if  the  State  compiles  with 
all  other  statutory  requirements.  Thus,  the 
Secretary  is  claiming  the  power  to  withhold 
from  states  their  Indemnity  selections,  guar- 
anteed to  them  by  43  U.S.C.  !  851-862.  Con- 
gress never  intended  In  5  7  of  the  Taylor 
Grazing  Act  to  give  the  Secretary  such  a 
wide-sweeping  power. 

The  purpose  of  S  7  should  be  viewed  In  the 
context  of  the  House  Report's  description  of 
the  purpose  of  the  Taylor  Grazing  Act: 

"It  should  be  understood  that  the  whole 
piUT)ose  of  the  bill  ts  to  conserve  the  public 
range  in  aid  of  the  livestock  entry."  (House 
Report  No.  903,  73rd  Cong.  2nd  Session) . 

While  the  Act  does  give  the  Secretary  a 
broad  discretion  to  classify  lands  and  thus 
to  withhold  them  from  uses  he  considers 
tmwlse,  the  discretion  so  granted  was  in- 
tended to  give  the  Secretary  power  to  choose 
among  competing  private  Interests  in  the 
lands.  In  the  record  of  the  debates  of  both 
House  of  Congress  on  the  bill,  and  In  the 
Reports  of  the  House,  Senate  and  Conference 
Committees  which  considered  the  legislation, 
there  is  no  mention  of  granting  the  Secretary 
discretion  to  approve  state  Indemnity  selec- 
tions. Any  proposal  to  grsuit  the  Secretary 
such  power  would  have  been  highly  con- 
troversial among  representatives  of  the  public 
lauds  states  and  actively  debated.  The 
absence  of  any  debate  on  this  issue  must  be 
read  to  indicate  an  absence  of  Congressional 
Intent  to  grant  the  power  claimed. 

The  Department's  reading  of  §  7  brings  that 
section  into  conflict  with  43  U.S.C.  H  851-652 
and  therefore  ought  to  be  rejected.  Any  claim 
that  the  Secretary  has  power  to  withhold 
from  states  their  indemnity  selections  con- 


flicts with  the  terms  of  43  U.S.C.  §  851,  which 
states  in  relevant  part : 

".  .  .  other  lands  of  equal  acreage  are 
hereby  appropriated  and  granted,  and  may 
be  selected,  in  accordance  with  the  provisions 
of  section  852.  .  .  ."  (In  lieu  of  laiids  taken 
by  settlements,  preemption,  etc."  (emphasis 
supplied) 

Further,  any  claim  that  §  7  of  the  Taylor 
Orazlng  Act  acts  as  restriction  as  to  the  lands 
a  state  may  select  conflicts  with  the  terms 
of  43  U.S.C.  g  852,  and  must  therefore  be  re- 
jected. In  1958,  subsequent  to  the  enactment 
of  the  Taylor  Grazing  Act.  43  U.S.C.  5  852 
was  amended  to  list  the  restrictions  on  selec- 
tion of  lands  appropriated,  by  section  851. 
Those  restrictions  do  not  include  reference 
to  the  Grazing  Act. 

Assuming  arguendo  that  the  dicta  in  the 
Attorney  General's  opinion  when  made  had 
some  merit,  in  1966  Congress  when  con- 
fronted with  the  opportunity  to  affirm  that 
holding  and  to  adopt  equal  value  legislation, 
specifically  voted  to  table  the  bUl  which  was 
drafted  to  accomplish  this  new  procedure 
I  H.R.  16,  89th  Congress) . 

Another  effort  was  made  to  have  the  'equRl 
value  "  concept  adopted  through  its  addition 
to  H.R.  5984,  a  bill  which  permitted  the  sutes 
to  select  unsurveyed  lands.  The  Senate  In- 
terior Committee  rejected  the  amendment 
and  supported  passage  without  an  equal 
value  requirement.  The  Committee's  refusal 
to  add  the  equal  value  proposal  led  the 
Justice  Department  to  oppose  final  passage 
on  that  ground. 

See  attached  exhibit  "C"  made  a  part  here- 
of by  reference. 

Mr.  STEVENS.  Mr.  President.  I  have 
another  amendment  at  the  desk. 

The  PRESIDING  OFFICTER.  The  clerk 
will  state  the  second  amendment  of  the 
Senator  from  Alaska. 

The  assistant  legislative  clerk  read  as 
foUcws: 

On  page  68,  between  lines  6  and  7,  insert : 
(f)  Notwitstsnding  any  other  provisions  of 
this  Act,  all  laws  of  the  United  States  in  ef- 
fect on  the  date  immediately  preceding  the 
effective  date  of  this  Act  relating  to  home- 
steading  In  the  United  States,  shall  on  and 
after  such  effective  date,  continue  to  be  ap- 
plicable to  lands  within  the  State  of  Alaska 
classified  by  the  Secretary  as  suitable  for 
homestead  entry  in  the  same  manner  and 
same  extent  as  If  this  Act  had  not  been  en- 
acted until  Jime  30,  1984. 

Mr.  STEVENS.  Mr.  President,  this 
amendment,  which  has  now  been  worked 
out  with  the  committee,  I  hope  will  be 
accepted.  It  preserved  the  Homestead 
Laws  in  Alaska  imtil  the  period  of  transi- 
tion that  I  mentioned  previously,  the 
Alaska  Native  land  selections,  the 
Alaskan  State  land  grants,  and  this  freeze 
that  is  on  during  the  period  of  the  selec- 
tion of  these  80  million  acres,  or  approxi- 
mately that  amount,  for  national  Inter- 
est areas. 

It  will  allow  the  secretary  to  designate 
areas  that  would  be  suitable  for  home- 
steading  If  they  are  to  be  used  at  all 
during  this  period. 

Mr.  JACKSON.  Mr.  President,  we  have 
reviewed  the  amendment  as  revised  and 
It  is  acceptable.  The  extension  runs  until 
1984.  We  see  no  objection  to  it  on  the 
basis  of  the  revisions  that  have  been 
made,  and  recommend  that  the  Senate 
approve  the  amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  JACKSON.  I  yield  back  my  time. 

Mr.  STEVENS.  I  yield  back  my  time. 
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The  PRESIDING  OFFICER.  AU  time 
on  the  amendment  liaving  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  congratulate  the  Senator  from  Wa.sh- 
ington  for  his  fine  efiforts  as  chairman 
of  the  Senate  Interior  committee  on  be- 
half of  this  legislation.  I  share  his  view 
of  the  importance  of  an  organic  act  for 
the  Bureau  of  Land  Management  and 
was  pleased  to  participate  in  the  devel- 
opment of  this  bill  as  a  member  of  the 
Public  Lands  Subcommittee. 

There  is  one  point  I  would  hke  to 
clarify  today.  When  hearings  were  first 
conducted  on  S.  424  by  our  subcommit- 
tee, I  asked  the  administration  witness. 
Under  Secretary  of  the  Interior  John 
Whitaker,  if  the  proposal  would  have  an 
impact  on  the  management  of  the  re- 
vested Oregon  and  California  grant 
lands,  known  as  the  O.  &  C.  lands.  As 
the  chaii'man  is  aware,  these  lands  are 
managed  under  the  direction  of  the  act 
of  August  28,  1937,  as  amended,  which 
is  really  an  organic  act  for  these  lands. 

Secretary  Whitaker's  response  was 
clear:  Management  of  the  O.  &  C.  lands 
would  continue  as  it  has  in  the  past.  I 
ask  unanimous  consent  that  the  relevant 
portion  of  the  hearing  record  be  printed 
in  the  Record  immediately  following  my 
remarks  as  exhibit  1. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATFIELD.  Mr.  President,  as  the 
development  of  this  bill  progressed,  the 
administration  submitted  a  proposal  of 
Its  own,  designated  S.  1041,  and  the  com- 
mittee combined  S.  424  and  S.  1041  In 
Committee  Print  No.  2  for  markup  pur- 
poses. At  that  time  I  wrote  Secretary  of 
the  Interior  Morton  to  obtain  a  depart- 
mental opinion  as  to  whether  any  pro- 
vision In  the  committee  print  would  have 
an  effect  upon  either  the  management 
and  operation  of  these  lands  or  upon  dis- 
tribution of  the  receipts  from  them. 
Again  the  response  I  received  from  the 
Department,  In  the  form  of  a  letter  from 
Ken  M.  Brown,  legislative  counsel  for 
the  Interior  Department,  was  that  It 
would  not.  I  ask  unanimous  consent  that 
this  correspondence  be  printed  In  the 
Record  following  my  remarks  as  exhibit 
2. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

(See  exhibit  2.) 


Mr.  HATFIELD.  Mr.  President,  now, 
to  make  the  Record  absolutely  clear  on 
this  point,  I  would  like  to  inquire  of  the 
chairman  about  any  impact  on  the  re- 
vested Oregon  and  California  grant 
lands  which  he  feels  might  result  from 
this  legislation. 

Mr.  JAC3KSON.  The  Senator  Is  correct, 
the  enactment  of  S.  424  would  not  make 
any  change  In  the  O.  and  C.  Lands  Act. 
These  lands  would  still  be  managed  un- 
der the  multiple-use  principle  just  as 
they  have  been  In  the  past,  and  there 
would  be  no  change  In  the  formula  of 
revenue  distribution. 
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Exhibit  1 

Senator  HAxriEU).  Thank  you,  Mr.  Chair- 
man. 

Mr.  Secretary,  you  are  familiar  with  Senate 
bin  2401  of  the  last  Congress,  which  consisted 
of  two  prints,  two  committee  prints  dealing 
\^  ith  this  organic  act  for  the  BLM? 

Secretary  WHirAKiai.  I  am  generally  fa- 
miliar with  the  history  of  last  year  on  the 
BLM  Act.  I  can't  say  I  am  specifically  fa- 
miliar with  the  bill  you  are  referring  to. 

Senator  Hatfield.  This  was  the  proposal  to 
set  up  the  BLM  with  the  organic  act  only  a 
little  differently  worded. 

I  would  like  to  make  legislative  record  at 
this  point  to  make  certain  that  we  are  clear. 

The  first  print  of  last  year's  bUl  Included  a 
section  which  indirectly  would  have  affected 
the  O  and  C  lands.  In  Committee  Print  2  of 
last  year's  bill  that  was  deleted  and  at  that 
time  I  received  a  written  letter  from  the  As- 
sistant Secretary  of  the  Interior,  Mr.  Loesch, 
assuring  me  that  it  was  not  Intended.  That 
in  neither  case  would  the  organic  act  pro- 
posal affect  either  the  present  management 
or  the  present  distribution  of  the  receipts 
from  the  O  and  C  lands. 

I  Just  want  to  reestablish,  that  Is  the  con- 
tinuing opinion  of  the  Department? 

Secretary  Wuitakeb.  Senator,  I  would  like 
to  reaffirm  for  the  record  that  it  Is  a  fact, 
that  It  does  not  affect  the  funding,  formula, 
or  management  of  the  O  and  C  lands. 

Exhibit   2 
U.S.  Department  or  the  Interior, 

Washington,  D.C.,  May  1,  1974. 
Hon.  Mark  O.  Hatfieu), 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sekator  Hatfield:  Secretary  Morton 
has  asked  me  to  respond  to  your  letter  of 
AprU  11  requesting  information  on  the  Im- 
pact Committee  Print  No.  2  of  S.  424  and  8. 
1041  would  have  bn  management  of  the  O  & 
C  lauds. 

The  provisions  of  the  National  Resource 
Lands  Management  Act  as  set  forth  In  Com- 
mittee Print  No.  2  (S.  424  and  S.  1041)  would 
not  affect  the  management  of  the  O  &  C 
lands  In  Oregon,  nor  would  It  affect  the  dis- 
tribution of  receipts  therefrom. 

Section  604(a)  would  repeal  section  3  of 
the  O  &  C  Act  which  authorizes  the  Secre- 
tary to  classify  and  restore  to  homestead 
entry  or  to  purchase  under  certain  laws  O 
&  C  lands  which  are  more  suitable  for  agrl- 
cultviral  use  than  for  forest,  recreation,  or 
other  public  purposes.  We  Included  this  sec- 
tion in  the  repeaters  because  the  disposal 
laws  to  which  It  refers  would  be  repealed. 

Section  505  would  repeal  sections  1  and  2 
of  the  Act  of  JtUy  31,  1939  (53  Stat.  1144) 
which  authorizes  the  Secretary,  In  admin- 
istering the  revested  O  &  C  lands  and  re- 
conveyed  Coos  Bay  'Wagon  Road  grant  lands, 
to  exchange  such  lands  for  lands  of  approxi- 
mately equal  aggregate  value  In  State, 
county,  or  private  ownership,  within  or  con- 
tiguous to  the  former  limits  of  the  grants. 
Section  213  of  Committee  Print  No.  2  would 
provide  more  comprehensive  and  uniform  ex- 
change authority  than  the  1939  law,  allow- 
ing for  equalization  of  values  by  payment  of 
cash. 

The  mandatory  ■wilderness  review  amend- 
ment to  the  National  Resource  Lands  Man- 
agement Act  would  not  appear  to  have  a  di- 
rect Impact  on  O  &  C  lands.  A  study  of  the 
lands  by  the  Bureau  of  Land  Management  In 
connection  with  the  Bureau's  planning  sys- 
tem Indicates  that  there  are  no  roadless 
areas  of  6000  contiguous  acres  or  roadless 
Islands  Included  In  the  O  &  C  lands. 
Sincerely  yours. 

Ken  M.  Bsowk, 
Legislative  Cminsel. 


Mr.  ROBERT  C.  BYRD.  Senator  Tun- 
NEY  is  necessarily  absent  today  and,  at 
his  request,  I  would  like  to  insert  liis 
statement  in  the  Record. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Tun'ney 

The  National  Resource  Lands  Management 
Act.  which  is  being  considered  today,  repre- 
sents a  long  and  dedicated  effort  by  Senator 
Jackson  aiid  the  members  of  the  Senate  In- 
terior Committee,  to  secure  fundamental  re- 
forms and  Improvement  In  the  administra- 
tion of  the  renewable  resources  on  the  450 
million  acres  of  publicly  held  lands  admin- 
istered by  the  Bureau  of  Land  Management 
in  the  Department  of  Interior. 

This  bill  will  codify  and  streamline  exist- 
ing law,  repeal  a  series  of  out-moded  laws, 
and  write  a  new  charter  for  use  and  manage- 
ment of  these  valuable  public  lands.  The 
bill  will  assure  that  the  resource  managers 
will  have  the  policy  and  tools  to  manage 
these  lands  wisely.  It  will  provide  broader 
and  better  ways  to  secure  public  advice  and 
counsel,  locally  as  weU  as  nationally,  to  ef- 
fect their  wise  management. 

As  a  cosponsor  of  S.  424,  I  am  particularly 
pleeised  that  the  Committee  decided  to  In- 
clude, as  part  of  the  final  bill,  a  section  deal- 
ing with  the  California  Desert.  California 
has  15.5  mUlion  acres  of  land  managed  by 
the  Bureau  of  Land  Management.  It  runs 
from  our  Northern  to  our  Southern  borders 
and  encompasses  the  breadth  of  the  state. 
It  is  fifteen  percent  of  the  state  and  repre- 
sents a  cross  section  of  many  kinds  of  natural 
resource  lands.  However,  much  of  It  is  in 
desert  and  semi-desert  parts  of  California 
and  these  lands  are  widely  and  heavily  used. 
Where  there  Is  use  there  must  be  manage- 
ment if  that  use  Is  going  to  be  channelled  in 
ways  that  do  not  destroy  the  land  for  this 
and  coming  generations.  This  section  makes 
it  possible.  If  adequate  funding  is  provided, 
for  this  policy  to  be  a  beneficial  reality.  Be- 
tween now  and  1979.  the  Bureau  of  Land 
Management  will  be  authorized  and  directed 
to  prepare  and  implement  a  comprehensive, 
long-range  plan  for  the  management  and 
protection  of  these  lands.  TTiis  Section  repre- 
sents a  long-term  effort  by  Senator  Cranston 
and  myself  In  the  Senate  and  our  colleagues 
in  the  House  to  make  needed  special  pro- 
visions applicable  to  this  ecologically  fragile 
area.  It  will  give  Callfomlans  and  others  the 
opportunity  to  secure  the  benefits  from  this 
area  while  assuring  that  they  will  be  avail- 
able In  perpetuity  through  wise  and  careful 
use. 

Finally,  I  am  pleased  that  this  legislation 
Includes  a  wUderness  review  provision  which 
will  require  the  Bureau  of  Land  Manage- 
ment to  Identify  and  study  all  areas  that 
meet  the  standards  of  the  Wilderness  Act  of 
1964,  and  to  submit  a  report  to  Congress  on 
each  such  area.  This  reriew  procedure  will 
insure  that  the  Bureau  of  Land  Management 
wildlands  receive  thorough  consideration  for 
possible  designation  as  WUderness  Areas.  In 
California,  twenty-five  areas,  totaling  some 
1,081.000  acres  have  been  Identified  by  the 
Bureau  of  Land  Management  as  meeting  the 
Bureau's  "primitive  area"  standards.  This 
provision,  assuring  Wilderness  review,  is  a 
first  and  essential  step  toward  the  protection 
of  the  potential  wUderness  areas  on  Califor- 
nia's public  domain  lands. 

Mr.  METCALP.  Mr.  President,  S.  424 
Is  a  bill  that  is  long  overdue.  The  Bureau 
of  Land  Management  has  Jurisdiction 
over  millions  of  acres  of  public  land  that 
Is  vital  to  the  United  States.  This  land 
supports  a  great  deal  of  the  grazing  In- 
dustry in   America;   it  contains  prime 
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recreation   land,    it   lies   across 
leant  watersheds  and  is  the  home 
life  and  waterfowl.  Much  of  it  is 
land,  but  the  land  administered 
Bureau  of  Land  Management  is 
e>t   land,   riverfront,   and   swamijs 
contains  mineral  resources 
America.    Some    of    the    most 
land    in   our   country    is 
this  classification  and  yet  the 
Land  Management  has  been  the 
of  our  land  management  team, 
bill  Congress  partially  alleviates 
equity  and  goes  a  long  way  to 
the  balance  between  the  Forest 
the  National  Park  Sei-vice,  the 
Wildlife  Service,  and  the  Bureau 
Management.  Already  the 
the  Committee  on  Interior  and 
Affairs,  Senator  Jackson,  and  the 
ing   minority    leader.    Senator 
have  described  the  need  for  this 
tion  and  told  you  what  it  will 
plish.  However,  I  would  like  the 
to  show  that  carefully  considered 
been  the  amendment  adding  the 
of  Land  Management  land  to 
der  the  Wilderness  Act. 

In  connection  with  the  w 
view  provisions  of  S.  424,  the 
has  sometimes  been  asked  as  to 
lands   administered  by  the 
Land  Management  were  not 
the  Wilderness  Act  of  1964. 

As  an  advocate  of  that  act 
8  years  of  consideration  in  the 
first  in  the  House  and  later  as  a 
of  the  Senate,  I  recall  that  we  w 
have  had  a  Vilderness  Act  if 
tried  to  Include  the  Bureau  oi 
Management  under  its 
omission  was  a  price  we  had  to 
enactment  of  the  bill. 

Although  it  would  have  been 
to  include  the  Bureau  of  Land 
ment.  we  had  to  confront  the 
the  Wilderness  Act  was  not  going 
acceptance  by  the  Congress  if  it 
to  establish  a  totally  new  Federal 
Instead,  its  approach  was  to 
utory  sanction  to  the  wilderness 
vation  policies  already  being 
imder  the  discretionary 
the  Departments  of  Agriculture 
Interior. 

The  three  agencies  covered  by 
act— the  Fish  and  Wildlife  Servie^e 
est  Service,  and  National  Park 
already  were  protecting  wilderndss 
lands  under  their  existing,  genera 
tory  mandates.  The  Wilderness 
designed  to  supplement  those 
authorities  In  three  basic  ways 
by  giving  statutory  protection 
wilderness  areas  that  had  been 
nated  by  the  Forest  Service; 
establishing  a  10-year  review 
for  other  potential  wilderness 
ministered  by  all  three  agencies, 
ports  to  the  Congress  on  each 
a  final  decision  by  the  Congres; 
whether  the  area  should  be 
as  wilderness;  and  third,  by 
tlie  wilderness  areas  in  an  integtal 
tem,  the  National  Wilderness 
tion  System,  Indicative  of  the 
tional  goal  of  preserving  our 
areas  of  wilderness. 

This  concept  of  the  Wildemesj 
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5ignif-  necessity  did  not  include  the  public  do- 
wild-  main  lands  administered  by  the  Bureau 
of  Land  Management.  Unlike  the  other 
three  land-managing  agencies,  the  Bu- 
reau of  Land  Management  in  1964  had 
no  clear  mandate  to  retain  these  lands 
in  public  ownership  and  no  general  man- 
date to  manage  them  for  general  public 
purposes.  The  only  mandates  applicable 
V  ere  in  the  hundreds  of  laws  providing 
for  disposal  of  the  public  domain,  and  in 
the  Taylor  Grazing  Act  of  1934,  which 
applied  primarily  to  livestock  grazing. 

To  have  included  the  Bui'eau  of  Land 
Management  under  the  Wilderness  Act 
in  1964  would  have  been  a  major  break 
with  established  policy  governing  the 
agency  because  it  would  have  changed 
the  disposal  concept  and  initiated  a 
vvholly  new  approach  to  management  of 
the  public  domain. 

Now,  however,  we  are  in  an  entirely 
different  situation.  S.  424,  the  National 
Resource  Lands  Management  Act,  gives 
the  Bureau  of  Land  Management  the 
statutory  general  authorities  that  it  has 
lacked.  S.  424  requires  the  Bui-eau  of 
Land  Management  to  retain  and  manage 
these  lands  for  diverse  public  purposes, 
under  a  concept  of  multiple  use  like  that 
applicable  to  the  Forest  Service  for  many 
years.  The  designation  and  protection  of 
wilderness  is  completely  consonant  with 
the  basic  concepts  of  this  bill. 

In  addition,  since  1964,  under  the  in- 
terim authorities  of  the  Classification 
and  Multiple  Use  Act  of  1964,  the  Bu- 
reau of  Land  Management  has  wisely 
taken  the  initiative  of  establishing  seven 
primitive  areas  and  has  begun  studies  of 
other  potential  primitive  areas.  This 
commendable  action  demonstrates  that 
the  Bureau  of  Land  Management  has  the 
professional  staff  and  the  capability  to 
ably  carry  out  the  wilderness  review  that 
is  authorized  by  sections  102  and  103  of 
S.  424,  just  as  the  staffs  of  the  sister 
agencies  have  been  doing  so  well  for  the 
past  10  years.  The  primitive  areas,  al- 
ready protected  by  administrative  desig- 
nation, will  surely  be  prime  candidates 
for  designation  by  the  Congress  as  wil- 
derness. It  take  a  particular  interest  in 
this,  because  two  of  the  primitive  areas 
happen  to  be  in  Montana. 

In  summary,  Mr.  President,  the  omis- 
1964  sjon  of  the  public  domain  lands  from  the 
For-  Wilderness  Act  of  1964  was  a  regrettable 
compromise,  made  necessary  by  the  lack 
of  basic  land  management  policies  for 
those  lands  at  the  time.  Now  that  we  are 
remedying  that  lack  of  policy  through 
enactment  of  S.  424,  it  is  clearly  appro- 
priate to  bring  the  Bureau  of  Land  Man- 
agment  into  line  with  the  other  three 
Federal  land-managing  agencies  by 
adopting  the  wilderness  review  provisioii. 

Mr.  JACKSON.  I  know  of  no  further 
amendments,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  Is  on  agreeing  to  the 
committee  amendment  In  the  nature 
of  a  substitute  as  amended. 

The  amendment  as  amended  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
Act  of    third  time. 
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Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HANSEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  bill  has  been  yielded  back. 

The  bill  having  been  read  the  third 
time,  the  question  is.  shall  it  pa.ss?  On 
this  question  tlie  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  a.ssistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayhi.  the  Senator  from  Texas  (Mr. 
Bentsf.n>,  the  Senator  from  Nevada 
(Mr.  Bible >,  the  Senator  from  Idaho 
(Mr.  Church  I,  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  North  Carolina  (Mr.  Ervin),  the 
Senator  from  Michigan  (Mr.  Hart),  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sena- 
tor from  Wyoming  (Mr.  McGee),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Illinois  (Mr.  Steven- 
son), and  the  Senator  from  California 
(Mr.  Tunney)  are  necessarily  absent. 

I  fui-ther  announce  that,  if  present 
and  voting,  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr. 
Bellmon),  the  Senator  from  Utah  (Mr. 
Bennett)  ,  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ken- 
tucky (Mr.  Cook)  ,  the  Senator  from  New 
Hampshire  (Mr.  Cotton),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  New  Mexico  (Mr.  Domenici),  the 
Senator  from  Arizona  (Mr.  Fannin), 
the  Senator  from  Florida  (Mr.  Gurney)  , 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  York  (Mr.  Javits)  is  absent  on  ofla- 
cial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  New  York  (Mr.  Javits)  ,  and  the 
Senator  from  Kentucky  (Mr.  Cook) 
would  each  vote  "yea." 

The  result  was  announced — yeas  71, 
nays  1,  as  follows: 


(No.  285  Leg.] 

YEAS— 71 

AbourezJc 

Byrd,  Robert  C 

Goldwater 

Aiken 

Cannon 

Gravel 

Allen 

Case 

Grlffln 

BarUett 

ChUes 

Hansen 

Beall 

Clark 

Hartke 

Blden 

Curtis 

Haskell 

Brock 

Dominick 

Hatfield 

Brooke 

Eagleton 

Hathaway 

Burdick 

Eastland 

HoUingB 

Byrd, 

Pong 

Hruska 

Harry  F,  Jr. 

Fulbrlght 

Humphrey 
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Jackson 

MuRkie 

Sparkman 

Johnston 

Nelson 

Stafford 

Long 

Nunn 

Stennis 

Mansfleld 

Packwood 

Stevens 

Mathlas 

Pas  tore 

Symington 

McClellan 

Pearson 

Taft 

McClure 

Proxmlre 

Talmadge 

McGovern 

Randolph 

Thurmond 

Mcintyre 

RlbicoS 

Tower 

Metcalf 

Roth 

Weicker 

Metzenbauni 

Schwelker 

Williams 

Mondale 

Scott,  Hugh 

Young 

Montoya 

Scott, 

Moss 

WUliam  L. 
NAYS— 1 

Helms 

NOT  VOTING- 

-28 

Baker 

Cranston 

Javits 

Bayh 

Dole 

Kennedy 

BeUmon 

Domenici 

Magnuson 

Bennett 

Ervin 

McGee 

Bentsen 

Fannin 

PeU 

Bible 

Gurney 

Percy 

Buckley 

Hart 

Stevenson 

Church 

Huddleston 

Tunney 

Cook 

Hughes 

Cotton 

Inouye 

So  the  bill  (S.  424)   was  passed,  as 
follows : 

S.  424 
An  act  to  provide  for  the  management,  pro- 
tection, and  development  of  the  national 
resource  lands,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Resource 
Lands  Management  Act". 

TABLE  OP  CONTENTS 

Sec.  2.  Definitions. 

Sec.  3.  Declaration  of  policy. 

Sec.  4.  Rules  and  regulations. 

Sec.  5.  Public  participation. 

Sec.  6.  Advisory  boards  and  committees. 

Sec.  7.  Annual  report. 

Sec.  8.  Director. 

Sec.  9.  Appropriations. 

TITLE  I— GENERAL  MANAGEMENT 
AUTHORITY 

Sec.  101.  Management. 
Sec.  102.  Inventory. 
Sec.  103.  Land  use  plans. 

TITLE  II— CONVEYANCE  AND 

ACQxnsmoN  authorities 

Sec.  201.  Authority  to  sell. 

Sec.  202.  Disposal  criteria. 

Sec.  203.  Sales  at  fair  market  value. 

Sec.  204.  Size  of  tracts. 

Sec.  206.  Competitive  bidding  procedures. 

Sec.  206.  Right  to  refuse  or  reject  ofifer  of  pur- 
chase. 

Sec.  207.  Reservation  of  mineral  interests. 

Sec.  208.  Conveyance  of  reserved  mineral  in- 
terests. 

Sec.  209.  Terms  of  patent. 

Sec.  210.  Conforming    conveyances    to   State 
and  local  planning. 

Sec.  211.  Authority  to  Issue  and  correct  docu- 
ments of  conveyance. 

Sec.  212.  Recordable  disclaimers  of  Interest  la 
land. 

Sec.  313.  Acquisition  of  land. 
TITLE  m— MANAGEMENT  IMPLEMENT- 
INO  AUTHORITY 

Sec.  301.  Studies,    cooperative    agreements, 
and  contributions. 

Sec.  302.  Service     charges,     reimbursement 
payments,  and  excess  payments. 

Sec.  303.  Working  capital  fund. 

Sec.  304.  Deposits  and  forfeitures. 

Sec.  305.  Contracts  for  cadastral  survey  op- 
erations and  resource  protection. 

Sec.  306.  Unauthorized  use. 

Sec.  807.  Enforcement  authority. 

Sec.  308.  Cooperation  with  State  and  local 
law  enforcement  agencies. 

Sec.  309.  California  deeert  area. 

Sec.  310.  Oil  shale  revenues. 


TITLE  IV— AUTHORITY  TO  GRANT 
RIGHTS-OF-WAY 
Sec.  401.  Authorization  to  grant  rights-of- 
way. 
Sec.  402.  Right-of-way  corridors. 
Sec.  403.  General  provisions. 
Sec.  404.  Terms  and  conditions. 
Sec.  405.  Suspension      or      termluatiou      of 

right-of-way. 
Sec.  406.  Rights-of-way   for   Federal    agen- 
cies. 
Sec.  407.  Conveyance  of  lands. 
Sec.  408.  Existing  rights-of-way. 
Sec.  409.  State  standards. 
Sec.  410.  Effect  on  other  laws. 
TITLE  V— CONSTRU<7nON  OP  LAW,  PRES- 
ERVATION OP  VALID  EXISTING  RIGHTS, 
AND  REPEAL  OF  LAWS 
Sec.  501.  Construction  of  law. 
Sec.  502.  Valid  existing  rights. 
Sec.  503.  Repeal  of  laws  relating  to  disposal 

of  national  resource  lands. 
Sec.  504.  Repeal  of  laws  relating  to  adminis- 
tration of  national  resource  lands. 
Sec.  505.  Repeal  of  laws  relating  to  rights- 
of-way. 
Sec.  2.  Definttions. — As  used  hi  this  Act: 
la)   "The  Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  "National  resource  lands"  means  all 
lands  and  Interests  In  lands  (including  the 
renewable  and  nonrenewable  resources  there- 
of) now  or  hereafter  administered  by  the 
Secretary  through  the  Bureau  of  Land  Man- 
agement, except  the  Outer  Continental 
Shelf. 

(c)  "Multiple  use"  means  the  management 
of  the  national  resource  lands  and  their 
various  resource  values  so  that  they  are 
utilized  In  the  combination  that  will  best 
meet  the  present  and  future  needs  of  the 
American  people;  making  the  most  Judicious 
use  of  the  land  for  some  or  all  of  these  re- 
sources or  related  services  over  areas  large 
enough  to  provide  sufficient  latitude  for  pe- 
riodic adjustments  in  use  to  conform  to 
changing  needs  and  conditions;  the  use  of 
some  land  for  less  than  all  of  the  resources; 
a  combination  of  balanced  and  diverse  re- 
source uses  that  takes  into  account  the  long- 
term  needs  of  future  generations  for  renew- 
able and  nonrenewable  resources.  Including 
recreation  and  scenic  values;  and  harmoni- 
ous and  coordinated  management  of  the  va- 
rious resovwces  without  permanent  impair- 
ment of  the  productivity  of  the  land  and  the 
quality  of  the  environment,  with  considera- 
tion being  given  to  the  relative  values  of  the 
resources  and  not  necessarily  to  the  combina- 
tion of  uses  that  will  give  the  greatest  eco- 
nomic return  or  the  greatest  unit  output. 

(d)  "Sustained  yield"  means  the  achieve- 
ment and  maintenance  in  perpetuity  of  a 
high-level  annual  or  regular  periodic  output 
of  the  various  renewable  resources  of  land 
without  permanent  Impairment  of  the  qual- 
ity and  productivity  of  the  land  or  Its  en- 
vironmental values. 

(e)  "Areas  of  critical  environmental  con- 
cern" means  areas  within  the  national  re- 
source lands  where  special  management  at- 
tentlMi  Is  required  when  such  areas  are  de- 
veloped or  used  to  protect,  or  where  no  de- 
velopment is  required  to  prevent  Irreparable 
damage  to,  Important  historic,  cultural,  or 
scenic  values,  or  natiu-al  systems  or  processes, 
or  Ufe  and  safety  as  a  result  of  natural  haz- 
ards. 

(f)  "Blght-of-way"  means  an  easement, 
lease,  permit,  or  Ucense  to  occupy,  use.  or 
traverse  national  resource  lands  granted  for 
the  purpoees  listed  In  title  IV  of  this  Act. 

(g)  "Holder"  means  any  State  or  local  gov- 
ernmental entity  or  agency,  individual,  part- 
nership, corporation,  association,  or  other 
business  entity  receiving  or  using  a  right-of- 
way  under  title  IV  of  this  Act. 

Sec.  8.  Declakation  of  Pouct. — (a)  Con- 
gress hereby  declares  that — 


( 1 )  the  national  resource  lands  are  a  vital 
national  asset  containing  a  wide  variety  of 
natural  resource  values; 

(2)  sound,  long-term  management  of  the 
national  resource  lands  is  vital  to  the  main- 
tenance of  a  livable  environment  and  essen- 
tial to  the  well-being  of  the  American  peo- 
ple; 

(3)  the  national  Interest  will  be  best 
realized  If  the  national  resource  lands  and 
their  resources  are  periodically  and  sys- 
tematically Inventoried  and  their  present  and 
future  use  is  projected  through  a  land  use 
planning  process  coordinated  with  other  Fed- 
eral and  State  planning  efforts;  and 

(4)  except  where  disposal  of  particular 
tracts  is  made  in  accordance  with  title  II, 
the  national  Interest  will  be  best  served  by 
retaining  the  national  resource  lands  lu  Fed- 
eral ownership. 

(b)  Congress  hereby  directs  that  the  Sec- 
retary shall  manage  the  national  resovu'ce 
lands  under  principles  of  multiple  use  and 
sustained  yield  In  a  manner  which  will,  using 
ell  practicable  means  and  measures:  (1)  In- 
clude the  environmental  quality  <rf  such 
lands  to  assure  their  continued  value  for 
present  and  future  generations;  (11)  Include, 
but  not  uecessarUy  be  limited  to.  such  uses 
as  provision  of  food  and  habitat  for  wildlife, 
fish  and  domestic  animals,  minerals  and  ma- 
terials production,  supplying  the  products 
of  trees  and  plants,  human  occupancy  and 
use.  and  various  forms  of  outdoor  recrea- 
tion; (Ul)  Include  scientific,  scenic,  histori- 
cal, archeological,  natural  ecological,  air  and 
atmospheric,  water  resource,  and  other  public 
values:  (Iv)  include  certain  areas  In  their 
natural  condition;  (v)  balance  various  de- 
mands on  such  lands  consistent  with  na- 
tional goals;  (vi)  assure  payment  of  fair 
market  value  by  tisers  of  such  lands;  and 
(vll)  provide  maximum  opportunity  for  the 
public  to  participate  In  decisionmaking  con- 
cerning such  laiuds. 

Sec.  4.  BiTUs  AND  R£Gin.ATiONS. — ^The  Sec- 
retary is  authorized  to  promulgate  such  rules 
and  regulations  as  he  deems  necessary  to 
carry  out  the  purposes  of  this  Act.  The 
promulgation  ai  such  rules  and  regulations 
shall  be  governed  by  the  Administrative  Pro- 
cedure Act  (6  U.S.C.  563).  Prior  to  the  pro- 
mulgation of  such  rules  and  regulations,  the 
national  resoiuxse  lands  shall  be  adminis- 
tered tmder  existing  r\iles  and  regulations 
concerning  such  lands. 

Sec.  6.  PxTBLXc  Pasticipation. — ^In  exercis- 
ing his  authorities  under  this  Act,  the  Sec- 
retary, by  regulation,  shall  establish  proce- 
dures. Including  public  hearings  where  ap- 
prc^rlate.  to  give  the  Federal.  State,  and  lo- 
cal governments  and  the  public  adequate 
notice  and  an  opportunity  to  comment  upon 
the  formulation  of  standards  and  criteria 
for  the  preparation  and  execution  of  plans 
and  programs  ccHicemlng,  and  in  the  man- 
agement of,  the  national  resource  lands. 

Sec.  6.  AovisoRT  Boabds  and  Coiimttteks. — 
In  providing  for  public  participation  In  plan- 
ning and  programing  for  the  national  re- 
source lands,  the  Secretary,  pursuant  to  the 
Federal  Advisory  Committee  Act  (86  Stat. 
770)  and  other  applicable  law.  may  establish 
and  consult  such  advisory  t>oards  and  com- 
mittees as  he  deems  necessary  to  secure  full 
Information  and  advice  on  the  execution  of 
his  responsibilities.  The  membership  of  such 
boards  and  conuzUtteee  shall  be  reptresent- 
ative  of  a  cross  section  of  groups  Interested  In 
the  management  of  the  national  resource 
lands  and  the  various  types  of  use  and  en- 
joyment of  such  lands. 

Sbc.  7.  AwKTJAL  Rkpobt. — The  Secretary 
shall  prepare  an  annual  report  which  he 
shall  make  available  to  the  public  and  sub- 
mit to  Congress  no  later  than  130  days  after 
the  close  of  each  fiscal  year.  The  report  shall 
describe,  in  appropriate  detail,  activities  re- 
lating or  piu*su&nt  to  tbla  Act  for  the  fiscal 
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year  Just  ended,  any  problems  whi  :h 
have  arisen  concerning  such  activit 
other  pertinent  information  which 
the   accomplishment  of  the   provisK^ns 
purposes  of  this  Act.  The  report  shall 
a  detailed  list  and  description  of  all  t 
of   national   resource  lands  out  of 
ownership  for  the  fiscal  year  just 
shall  Include  such  tables,  graphs, 
trations  as  will  adequately  reflect 
year's  activities,  historical  trends,  an 
projections  relating  to  the  national 
lands. 

Sec.  8.  Director. — Appointments 
or  after  the  date  of  the  enactment 
Act  to  the  position  of  the  Director 
Bureau   of   Land    Management 
Department  of  the  Interior,  shall 
by  the  President,  by  and  with  the 
and    consent   of    the    Senate.    The 
shall  have  a  broad  background  and 
ence   In   public   land   and   natural 
management. 

Sec.   9.   Appropriations. — There   Is 
authorized  to  be  appropriated  such 
are  necessary  to  carry  out  the  pu 
provisions  of  this  Act. 

TITLE   I— GENERAL    MANAGEMfNT 
AUTHORITY 

Sec.     101.     Management. — The     S*cretary 
shall  manage  the  national  resource  ifcnds  in 
accordance  with  the  policies  and 
of  this  Act  and  with  any  land 
which  he  has  prepared,  pursuant  to 
103  of  this  Act,  except  to  the  e-xtefit 
other  applicable  law  provides  otherw 
management  shall  include: 

(1)  regulating,  through  permits, 
leases,    or    such    other    instruments 
Secretary  deems  appropriate,  the  us* 
pancy,  or  development  of  the  natlc  nal 
source  lands  not  provided  for  by  oth«  r 
Provided,  however.  That  no  provision 
Act  shall  be  construed  as  authorlz  ng 
Secretary  to  require  any  Federal  permit 
hunt  or  fish  on  the  national  resourc( 

(2)  requiring  appropriate  land  reels  mation 
as  a  condition  of  use,  and  reqxiiri  ig  per- 
formance bonds  or  other  security  gu^antee- 
Ing  such  reclamation  In  a  timely 
from  any  person  permitted  to  enga^ 
extractive  or  other  activity  likely  t< 
significant  disturbance  to  or 
the  national  resource  lands:  Provide^ 
ever.  That  no  provision  of  this  Act 
any  way  amend  the  Mining  Law  of 
amended  and  supplemented  (Reviseji 
utes  2318-2352),  or  Impair  the  rights 
locators  of  claims  tmder  that  Act. 

(3)  Inserting  In  permits,  licenses 
other  authorizations  to  use,  occupy, 
velop  the  national  resource  lands,  provisions 
authorizing  revocation  or  suspens 
notice  and  hearing,  of  such  permits, 
leases,  or  other  authorizations,  upon 
mlnlstrative  finding  of  a  violation 
regulations  issued  by  the  Secretary  urider 
Act  applicable  to  the  national  resour(  e 
or  upon  final  administrative  findirg 
violation  on  such  lands  of  any  a; 
State  or  Federal  air  or  water  quality 
or  implementation  plan:  Provided,  That 
Secretary  may  order  an  Immediate  tei^porary 
suspension  prior  to  a  hearing  or 
mlnistrative  finding  If  he  determles 
a  svispenslon  Is  necessary  to  protect 
health  or  safety  or  the  environment 
rHded  further.  That,  where  other  apalicable 
law  contains  specific  provisions  for  suspen- 
sion, revocation,  or  cancellation  of  a  permit, 
/icense,  or  other  authorization  to  use,  occupy, 
or  develop  the  national  resurce  lands,  the 
specific  provisions  of  such  law  shall  irevaU: 
and 

(4)  the  prompt  development  of  regula- 
tions for  the  protection  of  areas  of  critical 
environmental  concern. 

Sxc.  102.  INVKNTOBT. — (a)  The  Secretary 
shall  prepare  and  maintain  on  a  continuing 
basis  an  inventory  of  all  national  i^esource 


siott 


CONGRESSIONAL  RECORD  —  SENATE 


July  8,  197^ 


1  icenses, 
as  the 
occu- 
re- 
laws: 
of  this 
the 
to 
lands; 


nanner 

in  an 

entail 

altera|tton  of 

how- 

I  hall  m 

872,  as 

Stat- 

of  any 


I(  ases 


or 
or  de- 


af ter 

1  icenses, 

ad- 

of  any 

any 

lands 

of  a 

pfolicable 

standard 

the 


fiial 


that 


ad- 
sucb 
public 
:   Pro- 


lands,  and  their  resource  and  other  values 
(Including  outdoor  recreation  and  scenic 
values)  giving  priority  to  areas  of  critical 
environmental  concern.  Areas  containing  wil- 
derness characteristics  as  described  in  section 
2(c)  of  the  Act  of  September  3,  1964  (78 
Stat.  890)  shall  be  identifled  withiii  five  years 
of  enactment  of  this  Act.  The  inventory  shall 
be  kept  current  so  as  to  reflect  changes  In 
conditions  and  in  identifications  of  resovirce 
and  other  values.  The  preparation  and  main- 
tenance of  such  inventory  or  the  identifica- 
tion of  such  areas  shall  not,  of  itself,  change 
or  prevent  change  in  the  management  or  use 
of  national  resource  lands. 

(b)  The  Secretary,  where  he  determines  it 
to  be  appropriate,  may  provide  (i)  means  of 
public  identification  of  national  resource 
lands.  Including  signs  and  maps,  and  (li) 
State  and  local  governments  with  data  from 
the  Inventory  for  the  purpose  of  planning 
and  regulating  the  uses  of  non-Federal  lands 
In  the  proximity  of  national  resource  lands. 

Sec.  103.  Land  Use  Plans. — (a)  Tlie  Secre- 
tary shall,  with  public  participation,  develop, 
maintain,  and,  when  appropriate,  revise  land 
use  plans  for  the  national  resource  lands 
consistent  with  the  terms  and  conditions  of 
this  Act  and  coordinated  so  far  as  he  finds 
feasible  and  proper,  or  as  may  be  required  by 
the  enactment  of  a  national  land  use  policy 
or  other  law,  with  the  land  use  plans.  Includ- 
ing the  statewide  outdoor  recreation  plans 
developed  under  the  Act  of  September  3,  1964 
(78  Stat.  897),  of  State  and  local  govern- 
ments and  other  Federal  agencies. 

(b)  In  the  development  and  maintenance 
of  land  use  plans,  the  Secretary  shall: 

(1)  use  a  systematic  Interdisciplinary  ap- 
proach to  achieve  integrated  consideration 
of  physical,  biological,  economic,  and  social 
sciences; 

(2)  give  priority  to  the  designation  and 
protection  of  acres  of  critical  environmental 
concern; 

(3)  rely,  to  the  extent  it  is  available,  on 
the  Inventory  of  the  national  resource  lands, 
their  resources,  and  other  values; 

(4)  consider  present  and  potential  uses  of 
the  lands; 

(5)  consider  the  relative  scarcity  of  the 
values  Involved  and  the  availability  of  alter- 
native mean»  (Including  recycling)  and  sites 
for  realization  of  those  values; 

(6)  weigh  long-term  public  benefits;  and 

(7)  consider  the  requirements  of  applica- 
ble pollution  control  laws  including  State  or 
Federal  air  or  water  quality  standards,  noise 
standards,  and  implementation  plans. 

(c)  Any  classification  of  national  resource 
lands  in  effect  on  the  date  of  enactment  of 
this  Act  is  subject  to  review  in  the  land  use 
planning  process  and  such  lands  are  sub- 
ject to  Inclusion  in  land  use  plans  pursuant 
to  this  section. 

(d)  Wherever  any  proposed  change  In  the 
classification  of,  or  permitted  uses  on,  any 
national  resource  lands  would  affect  author- 
ization for  use  of  such  lands,  persons  holding 
leases,  licenses,  or  permits  concerning  the 
use  to  be  affected  shall  be  given  written 
notice  by  the  Secretary  of  such  proposed 
change  at  least  sixty  days  before  it  Is  put 
Into  effect. 

(e)  Areas  Identified  pursuant  to  section 
102  as  having  wilderness  characteristics  shall 
be  reviewed  within  fifteen  years  of  enact- 
ment of  this  Act  pursuant  to  the  procedures 
set  forth  In  subsections  3  (c)  and  (d)  of  the 
Act  of  September  3,  1964  (78  Stat.  892-893). 
Provided,  however.  That  such  review  shall 
not,  of  itself,  either  change  or  prevent  change 
in  the  management  or  use  of  the  national  re- 
source lands. 

TITLE    n— CONVEYANCE    AND    ACQUISI- 
TION AUTHORITIES 
Sec.  201.  AuTHORiTT  To  Sell. — Except  as 
otherwise  provided  by  land,  and  subject  to 
the  requirements  of  section  3  of  this  Act,  the 


Secretary  Is  authorized  to  sell  national  re- 
source land.s.  The  national  resource  lands 
may  be  sold  if  the  Secretary,  in  accordance 
w;ih  guidelines  he  has  established  for  sale  of 
national  resource  lands  and  after  prepara- 
tion pursuant  to  section  103  of  this  Act  of  a 
land  use  plan  which  Includes  any  tract  of 
such  lands  identified  for  sale,  determines 
tiiat  the  sale  of  such  tract  will  not  cause 
needless  degradation  of  the  evnvlronment 
and  meets  the  dispos.il  criteria  of  section  203 
of  this  Act. 

Sec.  202.  Disposal  Criteria. —  (a)  A  tract 
of  K;ition«l  lesourcc  lands  may  be  trans- 
ferred out  of  Federal  ownership  under  tills 
i\n  only  where,  a.s  a  result  of  land  use  plan- 
ning required  under  section  103,  the  Secre- 
tary determines  that — 

( 1 )  such  tract  of  national  resource  lands, 
becaii.se  of  Its  location  and  other  character- 
istics. 1=!  difficult  to  manage  as  part  of  the 
n.i.tional  resoxirce  lands  and  is  not  suitable 
for  maaagement  by  another  F'ederal  agency; 
or 

(2)  such  tract  of  national  resource  lands 
was  acquired  for  a  specific  purpose  and  the 
tract  is  no  longer  required  for  that  or  any 
other  Federal  purpose;   or 

(3)  disposal  of  such  tract  of  national  re- 
source lands  will  serve  objectives  which  can- 
not be  achieved  prudently  or  feasibly  on  land 
other  than  such  tract  and  which  outweigh 
all  public  objectives  and  values  which  would 
be  served  by  maintaining  such  tract  In  Fed- 
eral ownership. 

(b)  Where  the  Secretary  determines  that 
land  to  be  disposed  of  under  clause  (3)  of 
subsection  (a)  is  of  agricultural  value  and  is 
desert  In  character,  such  land  shall  be  dis- 
posed of  either  under  the  sale  authority  of 
section  201  or  In  accordance  with  existing 
law. 

Sec.  203.  Sales  at  Fair  Market  Value. — 
Sales  of  national  resource  lands  under  this 
Act  shall  be  at  not  less  than  the  appraised 
fair  market  value  as  determined  by  the  Sec- 
retary. 

Sec.  204.  Size  of  Tracts. — The  Secretary 
shall  determine  and  establish  the  size  of 
tracts  of  national  resource  lands  to  be  sold 
on  the  basis  of  the  land  use  capabilities  and 
development  requirements  of  the  lands; 
and.  where  any  such  tract  is  sold  for  agri- 
cultural use,  its  size  shall  be  no  larger  than 
necessary  to  support  a  family-sized  farm. 

Sec.  205.  CoMPErmvE  Bidding  Proce- 
dures.— Except  as  to  sales  under  section  208 
hereof,  sales  of  national  resource  lands  under 
this  Act  shall  be  conducted  under  competi- 
tive bidding  procedures  to  be  established  by 
the  Secretary.  However,  where  the  Secretary 
determines  It  necessary  and  proper  (I)  to 
assure  equitable  distribution  among  pur- 
chasers of  national  resource  lands,  or  (il) 
to  recognize  equitable  considerations  or  pub- 
lic policies,  including  but  not  limited  to  a 
preference  to  users,  he  Is  authorized  to  sell 
national  resource  lands  with  modified  com- 
petitive bidding  or  without  competitive 
bidding. 

Sec.  206. — Right  To  Refuse  or  Reject 
Offer  of  Purchase. — Until  the  Secretary  has 
accepted  an  offer  to  purchase,  he  may  refuse 
to  accept  any  offer  or  may  withdraw  any  land 
or  Interest  In  land  from  sale  under  this  Act 
when  he  determines  that  consummation  of 
the  sale  would  not  be  consistent  with  this 
Act  or  other  applicable  law.  The  Secretary 
shall  accept  or  reject.  In  writing,  any  offer  to 
purchase  made  through  competitive  bid  at 
his  invitation  no  later  than  thirty  days  after 
the  submission  of  such  offer. 

Sec.  207.  Reservation  of  Mineral  Inter- 
ests.— All  conveyances  of  title  Issued  by  the 
Secretary  under  this  Act,  except  conveyances 
under  the  exchange  authority  provided  In 
section  213,  shall  reserve  to  the  United 
States  all  minerals  In  the  lands,  together 
with  the  right  to  prospect  for,  mine,  and  re- 
move the  minerals  under  applicable  law  and 
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such  regulations  as  the  Secretary  may  pi-e- 
scribe:  Provided,  That,  where  prospecting, 
mlnmg,  or  removing  minerals  reserved  to  the 
United  States  would  interfere  with  or  pre- 
clude the  appropriate  use  or  development  of 
such  land,  the  Secretary  may  (1)  enter  Into 
covenants  which  provide  that  such  activities 
sliall  not  be  pursued  for  a  specified  period  or 
(2)  convey  the  minerals  In  the  conveyance 
of  title  In  accordance  with  the  provisions  of 
section  208(a)  (1)  and  (2)  and  (c)  of  this 
Act. 

Sec.  208.  Convevance  of  Reserved  Mineral 
Interests. —  (a)  The  Secretary  may  convey 
mineral  interests  owned  by  the  United 
States  where  the  surface  Is  in  non-Federal 
ownership,  regardless  of  which  Federal 
agency  may  have  administered  the  surface, 
if  he  finds  (1)  that  there  are  no  mineral 
values  in  the  land,  or  (2)  that  the  reserva- 
tion of  the  mineral  rights  in  the  United 
States  Is  Interfering  with  or  precluding  ap- 
propriate nonmineral  development  of  the 
land  and  that  such  development  Is  a  more 
beneficial  use  of  the  land  than  mineral 
development. 

(b)  Conveyance  of  mineral  interests  pur- 
suant to  this  section  shall  be  made  only  to 
the  record  owner  of  the  surface,  upon  pay- 
ment of  administrative  costs  and  the  fair 
market  value  of  the  Interests  being  con- 
veyed. 

(c)  The  patent  for  any  mineral  Interests 
conveyed  pursuant  to  this  section  shall  pro- 
vide that,  in  the  event  that  mineral  devel- 
opment activities  are  Initiated,  the  mineral 
Interests  of  the  owner  or  owners  of  the 
parcel  of  land  on  which  such  activities  are 
initiated,  together  with  the  right  to  pros- 
pect for,  mine,  and  remove  the  minerals 
luider  applicable  law  and  such  regulations 
as  the  Secretary  may  prescribe,  shall  revert 
to  the  United  States. 

(d)  Before  considering  an  application  for 
conveyance  of  mineral  Interests  pursuant 
to  this  section  the  Secretary  shall  require 
the  deposit  of  a  sum  of  money  which  he 
deems  suflBclent  to  cover  administrative 
costs  Including,  but  not  limited  to,  costs  of 
conducting  an  exploratory  program  to  de- 
termine the  character  of  the  mineral  depos- 
its in  the  land,  evaluating  the  data  obtained 
under  the  exploratory  program  to  determine 
the  fair  market  value  of  the  mineral  Inter- 
ests to  be  conveyed,  and  preparing  and  Is- 
suing the  documents  of  conveyance.  If  the 
administrative  costs  exceed  the  deposit,  the 
applicant  shall  pay  the  outstanding  amount; 
and  If  the  deposit  exceeds  the  administra- 
tive costs,  the  applicant  shall  be  given  a 
credit  for  or  refund  of  the  excess. 

(e)  Moneys  paid  to  the  Secretary  for  ad- 
ministrative costs  pursuant  to  subsection 
(d)  of  this  section  shall  be  paid  to  the 
agency  which  rendered  the  service  and  de- 
posited to  the  appropriation  then  current. 

Sec.  209.  Terms  op  Patent. — The  Secre- 
tary shall  Insert  in  any  patent  or  other 
document  of  conveyance  he  issues  under 
this  Act  such  terms,  covenants,  conditions, 
and  reservations  as  he  deems  necessary  to 
insure  proper  land  use  and  protection  of 
the  public  Interest. 

Sec.  210.  Conforming  Conveyances  to 
State  and  Local  Planning. — The  Secretary 
shall  not  make  conveyances  of  national  re- 
sotirce  lands  under  this  Act  which  would 
be  In  conflict  with  State  and  local  land  use 
plans,  programs,  zoning,  and  regulations.  At 
least  ninety  days  prior  to  offering  for  sale 
or  otherwise  conveying  national  resource 
lands  under  this  Act,  the  Secretary  shall 
notify  the  Governor  of  the  State  within 
which  such  lands  are  located  and  the  head 
of  the  governing  body  of  any  political  sub- 
division of  the  State  havmg  zoning  or  other 
land  use  regvilatory  Jurisdiction  in  the  geo- 
graphical area  within  which  such  lands  are 
located.  In  order  to  afford  the  appropriate 
body  the  opportunity  to  zone  or  otherwise 
regulate,  or  change  or  amend  existing  zon- 
l)ig  or  other  regulations  concerning,  the  use 
of  such  lauds  prior  to  such  conveyance. 


Sec.  211.  Authority  To  Issue  and  Correct 
Documents  of  Conveyance. — Consistent 
with  his  authority  to  dispose  of  national 
resource  lands,  the  Secretary  is  authorized 
to  issue  deeds,  patents,  and  other  indicia  of 
title,  and  to  correct  such  documents  where 
necessary.  In  addition,  the  Secretary  is  au- 
thorized to  make  corrections  on  any  docu- 
ments of  conveyance  which  have  heretofore 
beeii  ir.sued  on  lauds  which  would,  at  the 
time  of  their  conveyance,  have  met  the  de- 
scription of  national  resource  lands. 

Sec.  212.  Recordable  Disclaimers  of  In- 
terest IN  Land.— (a)  After  consulting  with 
any  affected  Federal  agency,  the  Secretary  is 
authorized  to  Issue  a  document  of  disclaimer 
of  Interest  or  interests  in  any  Irinds  in  any 
form  suitable  for  recordation,  where  the  dis- 
claimer will  help  remove  a  cloxid  on  the  title 
of  such  lands  and  where  he  determines  (1) 
a  record  interest  of  the  United  States  In  lands 
lias  terminated  by  operation  of  law;  or  (2) 
the  lands  lying  between  the  meander  line 
shown  on  a  plat  of  sur\'ey  approved  by  the 
Bureau  of  Land  Management  or  its  prede- 
cessors and  the  actual  shoreline  of  a  body  of 
water  are  not  lands  of  the  United  States;  or 
(3)  accreted,  rellcted,  or  avulsed  lands  are 
not  lands  of  the  United  States. 

(b)  No  document  of  disclaimer  shall  be 
issued  pursuant  to  this  title  unless  the  ap- 
plicant therefor  has  filed  with  the  Secretary 
an  application  in  writing  and  notice  of  such 
application  setting  forth  the  grounds  sup- 
porting such  application  has  been  published 
in  the  Federal  Register  at  least  ninety  days 
preceding  the  Issuance  of  such  disclaimer 
and  until  the  applicant  therefor  has  paid  to 
the  Secretary  the  administrative  costs  of  is- 
suing the  disclaimer  as  determined  by  the 
Secretary.  All  receipts  shall  be  credited  to 
the  appropriation  from  which  expended. 

(c)  Issuance  of  a  document  of  disclaimer 
by  the  Secretary  pursuant  to  the  provisions 
of  this  section  and  regulations  promulgated 
hereunder  shall  have  the  same  effect  as  a 
quitclaim  deed  from  the  United  States. 

Sec.  213.  AcQuismoN  of  Land. — (a)  The 
Secretary  is  authorized  to  acquire,  by  pur- 
chase, exchange,  or  donation,  lands  or  inter- 
ests therein  where  necessary  for  proper  man- 
agement of  the  national  resource  lands: 
Provided,  That  land  or  Interests  in  land 
may  be  acquired  pursuant  to  this  title  by 
eminent  domain  only  If  necessary  in  order 
to  secure  access  to  national  resource  lands: 
And  provided  further.  That  any  such  national 
resource  lands  acquired  by  eminent  domain 
shall  be  confined  to  as  narrow  a  corridor  as 
is  necessary  to  serve  such  purpose. 

(b)  Acquisitions  pursuant  to  this  Act  shall 
be  consistent  with  applicable  land  use  plans 
prepared  by  the  Secretary  under  section  103 
of  this  Act. 

(c)  In  exercising  the  exchange  authority 
granted  by  subsection  (a)  of  this  section,  the 
Secretary  may  accept  title  to  any  non-Fed- 
eral land  or  Interests  therein  and  In  exchange 
therefor  he  may  convey  to  the  gremtor  of 
such  land  or  Interests  any  national  resource 
lands  or  Interests  therein  which,  under  sec- 
tion 202  of  this  Act,  he  finds  proper  for  trans- 
fer out  of  Federal  ownership  and  which  are 
located  In  the  same  State  as  the  non-Fed- 
eral land  to  be  acquired.  The  values  of  the 
lands  eso  exchanged  either  shall  be  equal,  or 
if  they  are  not  equal,  shall  be  equalized  by 
the  payment  of  money  to  the  grantor  or  to 
the  Secretary  as  the  circumstances  require. 

(d)  Lands  acquU-ed  by  exchange  under 
this  section  or  section  301  (c)  which  are  with- 
in the  boundaries  of  the  national  forest  sys- 
tem may  be  transferred  to  the  Secretary  of 
Agriculture  for  administration  as  part  of, 
and  In  accordance  with  laws,  rules,  and  regu- 
lations applicable  to,  the  national  forest  sys- 
tem. Such  transfer  shall  not  result  In  the 
reduction  In  the  percentage  of  in-lieu  pay- 
ments receivable  by  State  and  local  govern- 
ments. Lands  acquired  by  exchange  under 
this   section   or   section   301(c)    which   are 


witiiin  the  boundaries  of  national  park,  wild- 
life refuge,  wild  and  scenic  rivers,  trails,  or 
any  other  system  established  by  Act  of  Con- 
gress may  be  transferred  to  the  appropriate 
agency  head  for  administration  as  part  of, 
and  in  accordance  with  the  laws,  rules,  and 
rcguifitlon.s  applicable  to,  such  system. 

(e)  Lands  and  Interests  In  lands  acquired 
prrs.iant  to  this  section  or  section  301(c) 
shall,  upon  acceptance  of  title,  become  na- 
tional re50'.'rce  lands,  and,  for  the  admin- 
istration of  public  land  laws  not  repealed  by 
this  Act,  shall  become  public  lands.  If  such 
rtcq\iired  lands  or  interests  in  lands  are  lo- 
::-.ied  within  the  exterior  boundaries  of  a 
grazing  district  established  pursuant  to  sec- 
tion 1  of  the  Taylor  Grazing  Act  (48  Stat. 
12G'j),  as  amended,  they  shall  become  a  part 
of  that  district. 
TITLE  III— MANAGEMENT  IMPLEMENT- 
ING AUTHORITY 
8vx.  301 .  Studies,  Cooperative  Agreements. 
ASCI  Contributions. — (a)  The  Secretary  may 
conduct  investigations,  studies,  and  experi- 
ments, on  his  own  initiative  or  In  coopera- 
tion with  others,  involving  the  management, 
protection,  development,  acquisition,  and 
conveying  of  the  national  resource  lands. 

(b)  The  Secretary  may  enter  Into  con- 
tracts or  cooperative  agreements  Involving 
the  management,  protection,  development, 
acquisition,  and  conveying  of  the  national 
resource  lands. 

(c)  The  Secretary  may  accept  contribu- 
tions or  donations  of  money,  services,  and 
property,  real,  personal,  or  mixed,  for  the 
management,  protection,  development,  ac- 
quisition, and  conveying  of  the  national  re- 
source lands.  Including  the  acquisition  of 
rights-of-way  for  such  purposes.  He  may  ac- 
cept contributions  for  cadastral  surveying 
performed  on  federally  controlled  or  Inter- 
mingled lands.  Moneys  received  hereunder 
shall  be  credited  to  a  separate  accotint  In 
the  Treasury  and  are  hereby  appropriated 
and  made  available  untU  expended,  as  the 
Secretary  may  direct,  for  payment  of  ex- 
penses Incident  to  the  function  toward  the 
administration  of  which  the  contributions 
were  made  and  for  refunds  to  depositors  of 
amounts  contributed  by  them  In  specific  In- 
stances where  contributions  are  in  excess  of 
their  share  of  the  cost. 

SBC.  302.  Service  Charges,  Reimbursemekt 
Payments,  and  Excess  Payments,  (a)  Not- 
withstanding any  other  provision  of  law,  the 
Secretsiry  may  establish  filing  fees,  service 
fees  and  charges,  and  commissions  with  re- 
spect to  applications  and  other  documents 
relating  to  national  resource  lands  and  may 
change  and  abolish  such  fees,  charges,  and 
commissions. 

(b)  The  Secretary  Is  authorized  to  require 
a  deposit  of  any  pa3rment8  Intended  to  re- 
imburse the  United  States  for  extraordinary 
costs  with  respect  to  applications  and  other 
documents  relating  to  national  resource 
lands.  The  moneys  received  for  extraordinary 
costs  under  this  subsection  shall  be  deposit- 
ed with  the  Treasury  In  a  special  account 
and  are  hereby  appropriated  and  made  avail- 
able until  expended.  As  used  In  this  subsec- 
tion, "extraordinary  costs"  Include  but  are 
not  limited  to  the  costs  of  special  studies; 
environmental  Impact  statements;  monitor- 
ing construction,  operation,  maintenance, 
and  termmatlon  of  any  authorized  facility; 
or  other  special  activities. 

(c)  In  any  case  where  It  shall  appear  to 
the  satisfaction  of  the  Secretary  that  any 
person  has  made  a  payment  under  any 
statute  relating  to  the  sale,  lease,  use,  or 
other  disposition  of  the  national  resoiu-co 
lands  which  Is  not  required  or  is  in  excess 
of  the  amount  required  by  applicable  law 
and  the  regulations  issued  by  the  Secretary, 
the  Secretary,  upon  application  or  otherwise, 
may  cause  a  refund  to  be  made  from  appli- 
cable ftinds. 

Sec.  303.  Working  Capttal  Fund. — (a) 
There  is  hereby  established  a  working  capital 
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fund  for  the  management  of  na' 
source  lands.  This  fund  shall  be 
without  fiscal  year  limitation  for 
necessary  for  furnishing,  in  accord  knee 
the    Federal    Property    and    Adml  q 
Sci-vlcss  Act  of  1949  (63  Stat.  377) ,  is  i 
ed.  and  regulations  promulgated 
supplies  and  equipment  services  l|i 
of  Bureau  of  Land  Management 
including  but  not  limited  to,  the 
cr  construction  of  storage  facilities, 
ment  yards,  and  related  improven  ents 
the  purchase,  lease,  or  rent  of  moto: 
aircraft,  heavy  equipment,  and  fljje 
and  other  resource  management 
within  the  limitations  set  forth  |n 
priatlons  made  to  the  Bureau  of 
agement. 

(b)  The  initial  capital  of  the 
consist  of  appropriations  made  for 
pose  together  with  the  fair  and 
value  at  the  fund's  inception  of 
torles,  equipment,  receivables,  and 
seta,  less  the  liabilities,   transferr^ 
fund.  The  Secretary  is  authorized 
such  subsequent   transfers   to   the 
he   deems    appropriate    In 
the  functions  to  be  carried  on 
fund. 

(c)  The  fund  shall  be  credited 
ments  from  appropriations  and 
Bureau  of  Land  Management,  othei 
of  the  Department  of  the  Interior 
eral    agencies,    and    other    sources 
thorlzed  by  law.  at  rates  approxlmal  ely 
to  the  cost  of  furnishing  the  facilities 
plies,  equipment,  and  services  ( incli  i 
preclatlon  and  accrued  annual  leave 
payments  may  be  made  in  advance  i 
nectlon  with  firm  orders,  or  by  way 
biirsement. 

lo 


lonal  re- 
available 
expenses 
with 
istrative 
amend- 
tl^ereunder, 
support 
programs, 
purchase 
equlp- 
and 
vehicles, 
control 
ejiuipment 
appro- 
Lind  Man- 

f  ind  shall 

;hat  pur- 

r^asonable 

inven- 

other  as- 

to  the 

to  make 

fund   as 

conneclllon   with 

thi  Dugh  the 

1  rith  pay- 

fuqds  of  the 

agencies 

other  Fed- 


tie 


the 


resouj'ce 


been 


(d)   There  is  hereby  authorized 
proi>riated  not  to  exceed  (3,000,000 
capital  of  the  working  capital  fund. 

Sec.  304.  Deposits  and  PoRFErroti! 
Any  moneys  received  by  the  United 
a  result  of  the  forfeiture  of  a  bond 
security  by  a  resource  developer  or 
or  permittee  who  does  not  fulfill  th« 
ments  of  his  contrsu;t  or  permit  or 
comply  with  the  regulations  of 
tary;  or  as  a  result  of  a  comproml^ 
tlement  of  any  claim  whether 
tort    or    in    contract    Involving 
potential  damage  to  national 
shall  be  credited  to  a  separate 
the   Treasury  and  are  hereby 
and  made  available,  until  expended 
Secretary  may  direct,  to  cover  thi 
the  United  States  of  any 
tection,  or  rehabilitation  work  on 
tlonal  resource  lands  which  has 
ered  necessary  by  the  action  whicl 
to  the  forfeiture,  compromise,  or  se 

(b)   The  Secretary  may  require 
users   of    roads,    trails,    lands,    or 
under  the  Jxirisdictlon  of  the  Bureai 
Management  to  maintain  siich  roads, 
lands,  or  facilities  in  a  satisfactoiy 
tion  commensiirate  with  tions  of 
tary,   or   as    a    result    of    a 
the    extent    of    such    malntenanoi 
shared  by  the  users  in  proportion 
use   or,  if  such   maintenance 
provided    to    deposit    sufficient 
enable     the     Secretary     to 
maintenance.  Such  deposits  shall  be 
to  a  separate  account  in  the 
are   hereby   appropriated    and   ma4e 
able  until  expended,   as  the 
direct,  to  cover  the  cost  to  the  United 
of  the  maintenance  of  any  road, 
or    facility    under    the    jurlsdlctiOE 
Bureau    of    Land    Management: 
That  nothing  in  this  subsection  shal  I 
strued  to  require  the  user  or  users 
vide  maintenance  or  deposits  to 
damages  attributable  to  general 
rather  than  the  specific  nan  or  usei 
user  or  users. 
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(c)  Any  moneys  collected  under  this  Act 
in  connection  with  lands  administered  under 
the  Act  of  August  28,  1937  (50  Stat.  874),  as 
amended,  shall  be  expended  for  the  bene- 
fit of  such  laud  only. 

(d)  If  any  portion  of  a  depo5lt  or  amount 
forfeited  under  this  Act  is  found  by  the 
Secretary  to  be  in  excess  of  the  cost  of  doing 
the  work  authorized  under  this  Act,  the 
amount  in  excess  shall  be  transferred  to 
miscellaneous  receipts. 

Sec.  305.  Contsacts  for  Cadastral  Survey 
Operations  and  Resource  Protection. — (a) 
The  Secretary  is  authorized  to  enter  into 
contracts  for  the  use  of  aircraft,  and  for 
supplies  and  services,  prior  to  the  passage 
of  an  appropriation  therefor,  for  airborne 
cadastral  survey  and  resource  protection 
operations  of  the  Bureau  of  Land  Manage- 
ment. He  may  renew  such  contracts  annually, 
not  more  than  twice,  without  additional 
competition.  Such  contracts  shall  obligate 
funds  for  the  fiscal  years  In  which  the  costs 
are  incurred. 

(b)  Each  such  contract  shall  provide  that 
the  obligation  of  the  United  States  for  the 
ensuing  fiscal  years  is  contingent  upon  the 
passage  of  an  applicable  appropriation,  and 
that  no  payment  shall  be  made  under  the 
contract  for  the  ensuing  fiscal  years  imtn 
such  appropriation  becomes  available  lor 
expenditure. 

Sec.  306.  Unauthorized  Use. — The  use, 
occupancy,  or  development  of  any  portion 
of  the  national  resource  lands  contrary  to 
any  regulation  of  the  Secretary  or  other 
responsible  authority,  or  contrary  to  any 
order  issued  to  pursuant  to  any  such  regula- 
tion. Is  unlawful  and  prohibited. 

Sec.  307.  Enforcement  Authoritt. — (a) 
Any  violation  of  regulations  which  the  Sec- 
retary issues  with  respect  to  the  manage- 
ment, protection,  development,  acquisition, 
and  conveying  of  the  national  resource  lands 
and  property  located  thereon  and  which  the 
Secretary  Identifies  as  being  subject  to  this 
section  shall  be  punishable  by  a  fine  of  not 
more  than  $1,000  or  Imprisonment  for  not 
more  than  twelve  months,  or  both.  Any  per- 
son charged  with  a  violation  of  such  regula- 
tlon  may  be  tried  and  sentenced  by  any 
United  States  magistrate  designated  for  that 
purpose  by  the  court  by  which  he  was 
appointed,  in  the  same  manner  and  subject 
to  the  same  conditions  and  limitations  as 
provided  for  In  section  3401  of  title  18  of 
the  United  States  Code. 

(b)  At  the  request  of  the  Secretary,  the 
Attorney  General  may  Institute  a  civil  action 
in  any  United  States  district  court  for  an 
injunction  or  other  appropriate  order  to 
prevent  any  person  from  using  the  national 
resource  lands  in  violation  of  laws  or  regula- 
tions relating  to  lands  or  resources  managed 
by  the  Secretary. 

(c)  For  the  specific  purpose  of  enforcing 
any  law  or  regulation  relating  to  lands  or 
resources  managed  by  the  Secretary,  the  Sec- 
retary may  designate  any  employee  to  (1) 
carry  firearms;  (ii)  execute  and  serve  any 
warrant  or  other  process  issued  by  a  coiirt 
or  officer  of  competent  jurisdiction;  (ill) 
make  arrests  without  warrant  or  process  for 
a  misdemeanor  he  has  reasonable  grounds 
to  believe  is  being  committed  In  his  presence 
or  view,  or  for  a  felony  U  he  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  such 
felony;  (Iv)  search  without  warrant  or  proc- 
ess any  person,  place,  or  conveyance  as  pro- 
vided by  law;  and  (v)  seize  without  warrant 
or  process  any  evidentiary  Item  as  provided 
by  law. 

Skc.  308.  Cooperation  With  St.ite  and  Lo- 
cal Law  Ektorcement  Agencies. — In  connec- 
tion with  administration  and  regulation  of 
the  use  and  occupancy  of  the  national  re- 
source lands,  the  Secretary  la  authorized  to 
cooperate  with  the  regulatewy  and  law  en- 
forcement officials  of  any  State  or  political 


subdivision  thereof.  Such  cooperation  may 
Include  reimbursement  to  a  State  or  Its  sub- 
division for  expenditures  Incurred  by  It  in 
connection  with  activities  which  assist  in  the 
administration  and  regulation  of  use  and 
occupancy  of  national  resource  lands. 

Sec  309.  Caufosnia  Dcseut  Area.— (a) 
The  Congress  finds  that — 

(1)  the  California  desert  contains  histor- 
ical, scenic,  archeologlcal,  environmental, 
biological,  cultural,  scientific,  and  educa- 
tional resources  that  are  unique  and  Irre- 
piaceable; 

(2)  the  detsrt  environment  is  a  total  eco- 
system that  Is  extremely  fragile,  easily 
scarred,  and  slowly  healed; 

(3)  the  desert  environment  and  its  re- 
sources. Including  certain  rare  and  endan- 
gered species  of  wildlife,  plants,  and  fishes, 
and  numerous  archeologlcal  and  historic, 
sites,  are  seriously  threatened  by  air  pollu- 
tion. Inadequate  Federal  management  au- 
thority, and  pressures  of  increased  use,  par- 
ticularly recreational  use; 

(4)  because  of  the  proximity  of  the  Cali- 
fornia desert  to  the  rapidly  growing  popula- 
tion centers  of  southern  California,  these 
threats  are  certain  to  Intensify; 

(5)  the  Secretary  lias  initiated  a  compre- 
hensive planning  process  and  established  an 
interim  management  program  for  the  Cali- 
fornia desert;  and 

(6)  to  insure  further  study  of  the  rela- 
tionship of  man  and  the  desert  environment 
and  preserve  the  unique  and  irreplaceable  re- 
sources of  the  California  desert,  the  pubUc 
must  be  provided  more  opportunity  to  par- 
ticipate in  such  planning  and  management, 
and  additional  management  authority  must 
be  provided  to  the  Secretary  to  enable  effec- 
tive Implementation  of  such  planning  and 
management. 

(b)  It  is  the  purpose  of  this  section  to  pro- 
vide for  the  immediate  and  future  protection 
and  management  of  the  California  desert 
within  the  framework  of  a  program  of 
multiple  use  and  the  maintenance  of  en- 
vironmental quality. 

(c)  (1)  For  the  purpose  of  this  section,  the 
"California  desert  area"  is  the  area  generally 
depicted  on  a  map  entitled  "California  Des- 
ert Area — Proposed",  dated  April  1974,  and 
on  file  in  the  Office  of  the  Director  of  the  Bu- 
reau of  Land  Management. 

(2)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  shall  file  a  map 
and  a  legal  description  of  the  Califcwnia  des- 
ert area  with  the  Committees  on  Interior 
and  Insular  Affairs  of  the  United  States  Sen- 
ate and  the  House  of  Representatives,  and 
such  description  shall  have  the  same  force 
and  effect  as  if  included  In  this  Act:  Pro- 
vided, however.  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made  by  the  Sec- 
retary. To  the  extent  practicable,  the  Secre ' 
tary  shall  make  such  legal  description  and 
may  available  to  the  public  promptly  upon 
request. 

(d)  The  Secretary,  in  accordance  with  sec- 
tion 103,  shall  prepare  and  implement  a  com- 
prehensive, long-range  plan  for  the  manage- 
ment, \ise.  and  protection  of  the  national  re- 
source lands  within  the  California  desert 
area.  Sucli  plan  shall  be  completed  and  Im- 
plementation thereof  initiated  on  or  before 
June  30,  1979. 

(e)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  effective  date  of  Implementation  of  the 
comprehensive,  long-range  plan,  the  Secre- 
tary shall  execute  an  interim  program  to 
manage  and  protect  the  national  resource 
lands,  and  their  resources  now  in  danger  of 
destruction.  In  the  California  desert  area,  to 
provide  for  the  public  use  of  such  lands  In 
an  orderly  and  reasonable  manner  such  as 
through  the  development  of  campgrounds 
and  visitor  centers,  and  to  provide  for  a  uni- 
formed desert  ranger  force. 

(f)  (1)  The  Secretary,  within  sixty  days  of 
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enactment  of  this  Act,  shall  establish  a  Cali- 
fornia Desert  Area  Advisory  Committee  (here- 
inafter referred  to  as  "advisory  committee") 
iji  accordance  with  the  provisions  of  section 
6  of  this  Act. 

(2)  It  shall  be  the  function  of  the  advisory 
committee  to  advise  the  Secretary  with  re- 
spect to  the  preparation  and  implementation 
of  the  comprehensive,  long-range  plan  re- 
quired under  subsection  (d)  of  this  section. 

(g)  Tlie  Secretaries  of  Agriculture  and  De- 
fense shall  manage  lands  within  their  respec- 
tive Jurisdictions  located  In  or  adjacent  to 
the  California  desert  area,  in  accordance  with 
the  laws  relating  to  such  lands  and  wherever 
practicable.  In  a  manner  consonant  with  the 
purpose  of  this  section.  The  Secretaries  of  the 
Interior,  Agriculture,  and  Defense  are  au- 
thorized and  encouraged  to  consult  among 
themselves  and  take  cooperative  actions  to 
carry  out  this  subsection. 

(h)  ITie  Secretary  shall  report  to  the  Con- 
gress no  later  than  two  years  after  the  enact- 
ment of  this  Act,  and  annually  thereafter  in 
the  report  required  in  section  7  of  this  Act, 
on  the  progress  in,  and  any  problems  con- 
cerning, the  Implementation  of  this  section, 
together  with  any  recommendations,  which 
he  may  deem  necessary,  to  remedy  such 
problems. 

(1)  There  is  authorized  to  be  appropriated 
for  fiscal  years  1975  through  1979  not  to  ex- 
ceed (40,000,000  to  effect  the  purpose  of  this 
section,  such  amount  to  remain  available 
until  expended. 

Sec.  310.  On.  Shale  Revenues. — Section  35 
of  the  Act  of  February  25, 1920  (41  Stat.  450) , 
as  amended  (30  U.S.C.  191),  is  further 
amended  by  striking  the  period  at  the  end  of 
the  proviso  and  inserting  in  lieu  thereof  the 
language  as  follows:  ":  And  provided  fur- 
ther. That  all  moneys  paid  on  or  after  Jan- 
uary 1, 1974,  to  any  State  from  sales,  bonuses, 
royalties,  and  rentals  of  public  lands  for  the 
purpose  of  research  In  or  development  of 
shale  oil  may  be  used  by  such  State  and  its 
subdivisions  for  (1)  planning,  (2)  construc- 
tion and  maintenance  of  public  facilities,  and 
(3)  provision  of  public  services,  as  the  legis- 
lature of  the  State  may  direct.". 

TITLE   IV— AUTHORITY   TO   GRANT 
RIGHTS-OP-WAY 

Sec.  401.  Authorization  To  Grant  Richts- 
op-Way. — (a)  The  Secretary  is  authorized  to 
grant.  Issue,  or  renew  rights-of-way  over, 
upon,  or  through  the  national  resource  lands 
Xor— 

(1)  Reservoirs,  canals,  ditches,  flumes,  lat- 
erals, pipes,  pipelines,  tunnels,  and  other  fa- 
cilities and  systems  for  the  Impoundment, 
storage,  transportation,  or  distribution  of 
water; 

(2)  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids  and 
gases,  other  than  oil,  natural  gas,  synthetic 
liquid  or  gaseous  fuels,  or  any  refined  prod- 
uct produced  therefrom,  or  water  and  for 
storage  and  terminal  facilities  in  connection 
therewith; 

(3)  Pipelines,  slurry  suid  emulsion  systems, 
and  conveyor  belts  for  transportation  and 
distribution  of  solid  materials,  and  facilities 
for  the  storage  of  such  materials  In  connec- 
tion therewith; 

(4)  Systems  for  generation,  transmission, 
and  distribution  of  electric  energy,  except 
that  the  applicant  shall  also  comply  with  all 
applicable  requirements  of  the  Federal  Power 
Commission  under  the  Act  of  June  10,  1920, 
as  amended  (16  U.S.C.  796,  797) ; 

(5)  Systems  for  transmission  or  reception 
of  radio,  television,  telegraph,  and  other  elec- 
tronic signals,  and  other  means  of  communi- 
cation; 

(6)  Roads,  trails,  highways,  railroads,  ca- 
nals, tramways,  airways,  livestock  driveways, 
or  other  means  of  transportation;  and 

(7)  Such  other  necessary  transportation 
or  other  sjrstems  or  facilities  which  are  in 
the  public  interest  and  which  require  rights- 


of-way  over,  upon,  or  through  the  national 
resource  lands. 

(b)(1)  The  Secretary  shall  requh-e,  prior 
to  granthig,  issuing,  or  renewing  a  right-of- 
way,  that  the  applicant  submit  and  disclose 
any  or  all  plans,  contracts,  agreements,  or 
other  information  or  material  reasonably  re- 
lated to  the  use,  or  Intended  use,  of  the  right- 
of-way  wliich  he  deems  necessary  to  a  deter- 
mination, in  accordtmce  with  the  provisions 
of  this  title,  as  to  whether  a  right-of-way 
shall  be  granted,  issued,  or  renewed  and  the 
terms  and  conditions  which  should  be  in- 
cluded in  such  right-of-way. 

(2)  If  the  applicant  is  a  pai-tnership,  cor- 
poration, association,  or  other  business  en- 
tity, the  Secretary,  prior  to  granting  a  right- 
of-way  pursuant  to  this  title,  shall  require 
the  Applicant  to  disclose  the  identity  of  the 
participants  in  the  entity.  Such  disclosure 
shall  Include,  where  applicable :  (1 )  the  name 
and  address  of  each  partner;  (2)  the  name 
and  address  of  each  shareholder  owning  3 
per  centum  or  more  of  the  shares,  together 
with  the  number  and  percentage  of  any 
class  of  voting  shares  of  the  entity  which 
such  shareholder  is  authorized  to  vote;  and 
(3)  the  name  and  address  of  each  affiliate 
of  the  entity  together  with,  in  the  case  of 
an  affiliate  controlled  by  the  entity,  the  num- 
ber of  shares  and  the  percentage  of  any  class 
of  voting  stock  of  that  affiliate  owned,  di- 
rectly or  indirectly,  by  that  entity,  and,  in 
the  case  of  an  affiliate  which  controls  that 
entity,  the  number  of  shares  and  the  per- 
centage of  any  class  of  voting  stock  of  that 
entity  owned,  directly  or  indirectly,  by  the 
affiliate. 

(c)  Nothing  in  this  title  shall  be  deemed 
to  limit  in  any  way  the  authority  of  the 
Secretary  to  make  grants,  issue  leases,  li- 
censes, or  permits,  or  enter  into  contracts 
under  other  provisions  of  law,  for  purposes 
ancillary  or  complementary  to  the  construc- 
tion, operation,  maintenance,  or  termination 
of  any  facility  authorized  under  this  title. 

Sec.  402.  Richt-of-Way  Corridors. — (a) 
After  the  Secretary  has  submitted  the  re- 
port required  by  section  28(s)  of  the  Min- 
eral Leasing  Act  of  1920,  as  amended  by  .the 
Act  of  November  16,  1973  (87  Stat.  576),  he 
shall,  consistent  with  applicable  laud  use 
plans,  designate  transportation  and  utility 
corridors  on  national  resource  lands  and,  to 
the  extent  practical  and  appropriate,  require 
that  rights-of-way  be  confined  to  them.  In 
designating  such  corridors  and  In  determin- 
ing whether  to  require  that  rights-of-way  be 
confined  to  them,  the  Secretary  shall  take 
Into  consideration  National  and  State  land 
use  policies,  environmental  quality,  economic 
efficiency,  national  security,  safety,  and  good 
engineering  and  technological  practices.  The 
Secretary  shall  issue  regulations  containing 
the  criteria  and  procedures  he  will  use  In 
designating  such  corridors.  Any  existing 
transportation  and  utility  corridors  may  be 
designated  as  transportation  and  utility  cor- 
ridors pursuant  to  this  subsection  without 
further  review. 

(b)  In  order  to  minimize  adverse  environ- 
mental impacts  and  the  proliferation  of  sep- 
arate rights-of-way  across  national  resoiurce 
lands,  the  tise  of  rights-of-way  In  common 
shall  be  required  to  the  extent  practical,  and 
each  right-of-way  or  permit  shall  reserve 
to  the  Secretary  the  right  to  grant  additional 
rights-of-way  or  permits  for  compatible  uses 
on  or  adjacent  to  rights-of-way  granted  pur- 
surant  to  this  title. 

Sec.  403.  General  Provisions. — (a)  The 
Secretary  shall  specify  the  boundaries  of 
each  right-of-way  as  precisely  as  is  practi- 
cable. Each  right-of-way  shall  be  limited  to 
the  ground  which  the  Secretary  determines: 
(1)  will  be  occupied  by  facilities  which  con- 
stitute the  project  for  which  the  right-of- 
way  is  given,  (2)  to  be  necessary  for  the 
operation  or  maintenance  of  the  project,  and 
(3)  to  be  necessary  to  protect  the  environ- 


ment or  public  safety.  The  Secretary  may 
authorize  the  temporary  use  of  such  addi- 
tional lands  as  he  determines  to  be  reason- 
ably necessary  for  the  construction,  opera- 
tion, maintenance,  or  termination  of  the 
project  or  a  portion  thereof,  or  for  access 
thereto. 

(b)  The  Secretary  shall  determine  the 
duration  of  each  right-of-way  or  other  au- 
thorization to  be  granted.  Issued,  or  renewed 
pursuant  to  this  title.  In  determining  the 
duration  the  Secretary  shall,  among  other 
things,  take  into  consideration  the  cost  of 
the  facility  and  its  useful  life. 

(c)  Rights-of-way  granted,  Issued,  or  re- 
newed pursuant  to  this  title  shall  be  given 
under  such  regulations  or  stipulations,  in 
accord  with  the  provision  of  this  title  or  any 
other  law.  and  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe 
regarding  extent,  duration,  survey,  location, 
construction,  maintenance,  and  termination. 

(d)  The  Secretary,  prior  to  granting  a 
right-of-way  pursuant  to  this  title  for  a  new 
project  which  may  have  a  significant  im- 
pact on  the  environment,  shall  require  the 
applicant  to  submit  a  plan  of  construction, 
operation,  and  rehabilitation  for  such  right- 
of-way  which  shall  comply  wltli  stipulations 
or  with  regulations  issued  by  the  Secretary. 
The  Secretary  shall  issue  regtUatlons  or  im- 
pose stipulations  which  shall  Include,  but 
shall  not  be  limited  to:  (1)  requirements  to 
insure  that  activities  on  the  right-of-way 
will  not  violate  applicable  air  and  water 
quality  standards  or  applicable  transmis- 
sion, powerplant,  and  related  facility  siting 
standards  established  by  or  pvu-suant  to  law; 
(2)  requirements  designed  to  control  or  pre- 
vent (A)  damage  to  the  environment  (in- 
cluding damage  to  fish  and  wildlife  habitat) , 
(B)  damage  to  public  or  private  property, 
and  (C)  hazards  to  public  heedth  and  safety; 
and  (3)  requirements  to  protect  the  in- 
terests of  individuals  living  in  the  general 
area  traversed  by  the  rights-of-way  who  rely 
on  the  fish,  wildlife,  and  blotic  resources  of 
the  area  for  subsistence  purposes.  Such  reg- 
ulations shall  be  regtilarly  revised.  Such  reg- 
ulations shall  be  applicable  to  every  right- 
of-way  granted  pursuant  to  this  title,  and 
may  be  applicable  to  rights-of-way  to  be 
renewed  pursuant  to  this  title. 

(e)  Mineral  and  vegetative  materials,  in- 
cluding timber,  within  or  without  a  right- 
of-way  may  be  used  or  disposed  of  in  con- 
nection with  construction  or  other  ptirposes 
only  If  authorization  to  remove  or  use  such 
materials  has  been  obtained  pursuant  to  ap- 
plicable laws. 

(f)  No  right-of-way  shall  be  Issued  for 
less  than  the  fair  market  value  thereof  as 
determined  by  the  Secretary.  The  Secretary 
may,  by  regulation  or  prior  to  promulgation 
of  such  regulations,  as  a  condition  of  a  right- 
of-way.  require  an  applicant  for  or  holder  of 
a  right-of-way  to  reimburse  the  United 
States  for  all  reasonable  admlnistiatlve  and 
other  costs  Incurred  In  processing  an  appli- 
cation for  such  right-of-way  and  In  Inspec- 
tion and  monitoring  of  construction,  opera- 
tion, smd  tei-mination  of  the  facility  piu-su- 
ant  to  such  right-of-way :  Provided,  however. 
That  rights-of-way  may  be  granted.  Issued, 
or  renewed  to  State  or  local  governments  or 
agencies  or  instrumentalities  thereof,  or  to 
nonprofit  associations  or  nonprofit  corpora- 
tions which  are  not  themselves  controlled  or 
owned  by  profitmaking  corporations  or  busi- 
ness enterprises,  for  such  lesser  charge  as  the 
Secretary  finds  equitable  and  in  the  public 
interest. 

(g)  The  Secretary  shall  promulgate  regu- 
lations specifying  the  extent  to  which  hold- 
ers of  rights-of-way  imder  this  title  shall  be 
liable  to  the  United  States  for  damage  or  In- 
Jury  incurred  by  the  United  States  in  con- 
nection with  the  rights-of-way.  The  regu- 
lations shall  also  specify  the  extent  to  which 
such  holders  shall  indemnify  or  bold  barm- 
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less  the  United  States  for  liabilities , 
or   claims   arising   in   connection 
rigtits-of-way. 

(h)    Where  he  deems  it 
Secretary  may  reqvUre  a  holder  of 
way  to  furnish  a  bond,  or  other 
islactory  to  the  Secretary  to  secure 
of  the  obligations  imposed  by  the 
conditions  of  the  right-of-way  or 
or  regulation  of  the  Secretary. 

(1)  The  Secretary  shall  grant, 
renew  a  right-of-way  under  this 
when  he  Is  satisfied  that  the 
the  technical  and  financial 
construct  the  project  for  which  th< 
way  is  requested,  and  in  accord 
requirements  of  this  title. 

Sec.    404.    Terms    and    Condittc+js 
right-of-way  shall  contain  such 
conditions  as  the  Secretary  deems 
to  ( 1 )  carry  out  the  purposes  of  t 
rules  and  regulations  hereunder:  ( 
the  environment;    (3)   protect 
erty   and    monetary   interest.^:     (4 
efficiently  national  resource  lands 
subject    to    the    right-of-way    or 
thereto  and  protect  the  other 
of  the  national  resource  lands 
traversed  by  said  right-of-way: 
lives  and  property;   (6)  protect  th« 
of    individuals   living    in    the 
traversed  by  the  right-of-way  who 
fish,    wildlife,    and    biotic   resources 
area  for  subsistence  purposes;  and 
tect  the  public  Interest  In  the 
source  lands. 
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Sec.  405.  Suspension  or 
Right-ot-Wat. — Abandonment  of 
of -way  or  noncompliance  with  any 
of  this  title,  condition  of  the 
or  applicable  rule  or  regulation  of 
tary  may  be  grounds  for  susi>enslc 
mlnatlon  of  the  right-of-way  if 
notice  to  the  holder  of  the  rlght-ol 
an    a{^roprlate    administrative 
pursuant  to  title  5,  United  States 
tlon  564,  the  Secretary  determines 
such  ground  exists  and  that 
termination   Is   Justified.   No 
proceeding  shall  be  required  where 
of-way  by  its   terms   provides   th4t 
mlnates   on   the    occurrence    of   a 
agreed-upon  condition,  event,  or  tl 
Secretary  determines  that  an 
porary    suspension    of    activities 
right-of-way  for  violation  of  Its 
conditions    Is    necessary    to    protett 
health  or  safety  or  the  envlronmen  ; 
abate  such  activities  prior  to  an 
tive  proceeding.   Prior  to 
proceeding  to  suspend  or  termlnati 
of-way  the  Secretary  shall  give 
to  the  holder  of  the  ground  or 
such   action   and   shall    give   the 
reasonable  time  to  assume  tise  of 
of-way  or  to  comply  with  this 
tlon,  rule,  or  regulation  as  the  casi 
Deliberate  failure  of  the  holder  of 
of-way  to  use  the  right-of-way  for 
pose  for  which  it  was  granted 
newed  for  any  continuous  five- 
shall  constitute  a  rebuttable 
abandonment  of  the  right-of-way 
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561. 


HoniestodsT 

Revised  Statute  2289. 
Mar.  3. 1891... 
Revised  Statute  2290. 

Revised  Statute  2295 

Revised  Statute  2291 

Ju«e6, 1912 153 

May  14, 1380 89.. 


June!,  1900 821.. 

Aug.  9, 1912 Z9B.. 

A.f.8.1914 51... 

Mar.L1921 90... 

Oct  l7, 1914 325.. 

•e«i*e^  StatM*  2297 

Mar.  3, 1881 153.. 

Oct.  22, 1914 335.. 
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1  he 


hoirever.  That  where  the  failure  of  the  holder 
to  tise  the  right-of-way  for  the  purpose  for 
which  it  W.1S  granted,  issued,  or  renewed  for 
and  continuous  five-year  period  Is  due  to 
circumstances  not  within  the  holder's  con- 
trol the  Secretary  is  not  required  to  com- 
mence proceedings  to  suspend  or  terminate 
the  right-of-way. 

Sec.  406.  Rights-of-  Wat  fob  Federal 
Agencies. —  (a)  The  Secretary  may  reserve 
fcr  the  use  of  any  department  or  agency  of 
the  United  States  a  right-of-way  over,  upon, 
or  through  national  resource  lands,  subject 
to  such  terms  and  conditions  as  he  may  im- 
pose. The  provisions  of  tliis  title  shall  be 
applicable  to  any  such  right-of-way. 

(b)  Where  a  right-of-way  has  been  pro- 
vided for  the  use  of  any  department  or 
agency  of  the  United  States,  the  Secretary 
shall  take  no  action  to  terminate,  or  other- 
wise limit,  that  use  without  the  consent 
of  the  head  of  that  other  department  or 
agency. 

Sec.  407.  Conveyance  of  Lands. — If  under 
applicable  law  the  Secretary  decides  to  trans- 
fer out  of  Federal  ownership,  by  patent,  deed, 
or  otherwise,  any  national  resource  lands  cov- 
ered In  whole  or  in  part  by  a  right-of-way. 
Including  a  right-of-way  granted  under  the 
Act  of  November  16,  1973  (87  Stet.  576),  the 
lands  may  be  conveyed  subject  to  the  right- 
of-way;  however,  if  the  Secretary  determUiea 
that  retention  of  Federal  control  over  the 
right-of-way  is  necessary  to  assure  that  the 
purposes  of  this  title  wiU  be  carried  out,  the 
terms  and  conditions  of  the  right-of-way 
complied  with,  or  the  national  resource 
lands  protected,  he  shall  (1)  reserve  to  the 
United  States  that  portion  of  the  lands 
which  lies  within  the  boundaries  of  the 
right-of-way,  or  (2)  convey  the  lands,  in- 
cluding that  portion  within  the  boimdarles 
of  the  right-of-way,  subject  to  the  right-of- 
way  and  reserving  to  the  United  States  the 
right  to  enforce  all  or  any  of  the  terms  and 
conditions  of  the  right-of-way,  including 
the  right  to  renew  It  or  extend  it  upon  Its 
termination  and  to  collect  rents. 

Sec.  408.  Existing  Hichts-of-Way.— Noth- 
ing In  this  title  shall  have  the  effect  of  ter- 
minating any  rights-of-way  or  rlghts-of-use 
heretofcHre  Issued,  granted,  or  permitted  by 
the  Secretary.  However,  with  the  consent  of 
the  holder  thereof,  the  Secretary  may  cancel 
such  a  right-of-way  and  in  its  stead  issue 
a  right-of-way  pursuant  to  the  provisions  of 
this  title. 

Sec.  409.  State  Standards. — The  Secretary 
shall  take  into  consideration  and,  to  the  ex- 
tent practical,  comply  with  State  standards 
for  right-of-way  construction,  operation,  and 
maintenance  if  those  standards  are  more 
stringent  than  Federal  standards  and  If  the 
national  resource  lands  are  adjacent  to  lands 
to  which  such  State  standards  apply. 

See.  410.  Effect  on  Other  Laws. — (a) 
After  the  date  of  enactment  of  this  Act,  no 
right-of-way  for  the  purposes  listed  in  this 
title  shall  be  granted.  Issued,  or  renewed 
over,  upon,  or  through  national  resource 
lands  except  under  and  subject  to  the  pro- 
visions, limitations,  and  conditions  of  this 


title:  Provided,  That  any  application  for  a 
right-of-way  filed  under  any  other  law  prior 
to  the  date  of  enactment  of  this  Act  may,  at 
the  applicant's  option,  be  considered  as  an 
application  under  this  title  or  the  Act  under 
which  the  application  was  filed.  The  Secre- 
tary may  require  the  applicant  to  submit 
any  add:tional  Information  he  deems  neces- 
sary to  comply  with  the  requirements  of 
this  title. 

(b)  Nothing  In  this  title  shall  be  con- 
strued to  preclude  the  use  of  national  re- 
source lands  for  highway  purposes  pursuant 
to  sections  107  and  317  of  title  23,  United 
States  Code. 

TITLE  V— CONSTRUCTION  OF  LAW,  PRES- 
ERVATION OP  VALID  EXISTING  RIGHTS, 
AND  REPEAL  OF  LAWS. 

Sec.  501.  Construction  of  Law. —  (a)  Ex- 
cept as  provided  in  section  410,  the  authoritv 
conferred  upon  the  Secretary  by  this  Act 
is  in  addition  to  all  other  authority  vested 
in  him  by  law,  and  nothing  In  this  Act  shall 
be  deemed  to  repeal  any  such  other  author- 
ity by  implication. 

(b)  Nothing  in  this  Act  shall  be  con- 
strued as  limiting  or  restricting  the  power 
and  authority  of  the  United  States,  or — 

( 1 )  as  affecting  in  any  way  any  law  gov- 
erning appropriations  or  use  of,  or  Federal 
right  to,  water  on  national  resource  lands: 

(2)  as  expanding  or  diminishing  Federal 
or  State  Jurisdiction,  responsibility.  Inter- 
ests, or  riglits  In  water  resources  develop- 
ment or  control; 

(3)  as  displacing,  superseding,  limiting,  or 
modifying  any  interstate  compact  or  the 
Jurisdiction  or  responsibility  of  any  legally 
established  joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  and 
the  Federal  Government; 

(4)  as  superseding,  modifying,  or  repeal- 
Uig,  except  as  specifically  set  forth  In  this 
Act,  existing  laws  applicable  to  the  various 
Federal  agencies  which  are  authorized  to 
develop  or  participate  in  the  development 
of  water  resources  or  to  exercise  licensing 
or  regulatory  functions  In  relation  thereto; 

(5)  as  modifying  the  terms  of  any  Inter- 
state compact; 

(6)  as  a  limitation  upon  any  State  crim- 
inal statute  or  upon  the  police  power  of  the 
respective  States,  or  as  derogating  the  au- 
thority of  a  local  police  officer  In  Uie  per- 
formance of  his  duties,  or  as  depriving  any 
State  or  political  subdivision  thereof  of 
any  right  It  may  have  to  exercise  civil  and 
criminal  Jurisdiction  on  the  national  re- 
source lands; 

(7)  as  affecting  the  jurisdiction  or  respon- 
sibilities of  the  several  States  with  respect 
to  wildlife  and  fish  In  the  national  resource 
lands;  or 

(8)  as  amending,  limiting,  or  infringing 
the  existing  laws  providing  grants  of  laud 
to  the  States. 

Sec.  502.  Valid  Existing  Rights. — All  ac- 
tions by  the  Secretary  under  this  Act  shall 
be  subject  to  valid  existing  rights. 

Sec.  503.  Repeal  of  Laws  Relating  to  Dis- 
posal OF  National  Resource  Lands. — (a)  The 
followhig  statutes  or  parts  of  statutes  are 
repealed : 


Statute  at  Large    43  U.S.  Code 


Act  of 


Chapter 


Section 


Statute  at  Large   43  U.S.  Code 


- 161,171. 

26:1097 161,162. 

162. 

163. 

164. 

37:123 164,169,218. 

21:141 168.185.202, 

223. 

31:683 166,221 

37:267 

38:312 167, 

41:1193 

,  38:740 168. 

169. 

21:511 

38:766 170. 


Revised  Statute  2292 .  171 

Junes.  1880. 136 21:16(5  '"'  172! 

Revised  Statute  2301 173 

Mar.  3, 1891 561 8..i:."I..""26:  Vow" 

June  3,  1869 312 2 29- 197 

Revised  Statute  2288... 174. 

Mar.3,1891 561 3 26:1097     "  / 

Ma/.3,1905 1424 33:991 f 

Revised  Statute  2296 ITS. 

Apr.  28, 1922 155 „ 42:502 '.'. 

May  17,  1900 479 1 31:179...     .      179. 

Jan.26.1901  180 31:740  180. 

Sept.  5, 1914 294 J8:712.M.."  182. 

Revised  Statute  2300 ||j 

Aug.  31, 1918 166 8 40: 9W' 

Sept  13, 1918 173 40:960 

Revised  Statute  2302 '    '  184  201. 
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Act  of 


Chapter 


Section 


Statute  at  Large   43  U.S.  Code 


Act  of 


Chapter 


Section 


Statute  at  Large    43  U.S.  Code 


July  26, 1892. 251 27:270 185. 

Feb.  14, 1920 76 41:434 186. 

Jan.  21, 1922 32 42:358 

Dec.  28, 1922...        .  19 42:1067 

June  12, 1930 471 .  46:580 

Feb.  25,1925 326 43:981  ...        .  187. 


June  21,  1934 690. 

May  22. 1902 821... 

Junes,  1900 716... 

Mar.3,1875.  .  131 

July  4, 1884        .  180 


..  2 


48:1185 ..  187a. 

32:203 187h. 

31:270  .  188,217. 

18: 420  1?9. 

23: 96  190. 


47:  14)8 


1080. 
191.. 
60  .. 


32:  384 
20:472 

.  21:46 

88 .  .  24:22 

361 -- -  39:518 

240.. 43:357 


15  

Only  last 
parafiiaph 
of  sec.  1. 
M.ir.  1.1933 ..  160  1     

The  following  words  only:  "Provitled,  That  no  further  allotments  of  lands  lo  Indians  on 
the  public  domain  shall  be  made  in  San  Juan  County,  Utah,  nof  sti?ll  further  Indian  home- 
steads be  made  in  said  county  under  the  Act  of  July  4, 1884  (23  Slat.  96:  US C.  title  43, 
sec.  190).  •■ 
Revised  Statutes 

2310,2311. 
June  13, 1902... 
Mar.  3,1879... 

July  1,1879 

May  6, 1886... 

Aug.  21,1916 

June  3, 1924 .. 

Revised  Statute  2298. 

Aug.  30, 1890 837 26:391 

The  following  wofds  only:  'No  person  who  shall  after  the  passage  of  this  act,  enter  u()on 
any  of  the  public  lands  with  a  view  to  occupation,  entry  ot  seitleint-nt  under  any  of  the  land 
laws  shall  be  permitted  to  acquiie  lille  lo  more  than  three  hunilred  and  twenty  acres  in 
the  aggregate,  under  all  of  said  laws,  but  this  limitatron  shall  not  operate  to  curtail  the 
right  ot  any  person  who  has  heretolore  made  entry  or  settlement  on  the  public  lands,  or 
whose  occupation,  entry  or  settlement,  is  validated  by  this  act." 
Mar.  3. 1891 561...  17 26:1101 

The  following  words  only:  and  that  the  provision  of  'An  Act  inal>iiig  appropriations  for 
sundry  civil  expenses  oi  the  Government  for  the  hscal  year  ending  June  thrrtleth,  eighteen 
hundred  and  ninety-one,  and  for  other  purposes,'  which  reads  as  follows:  'No  person 
who  shall  after  the  passaw  of  thi^  .ict  enter  upon  any  of  tlie  pulilic  lands  with  a  view  to 
occupation,  entry  or  settlement  under  any  ot  the  land  laws  shall  be  perriiitted  to  acquire 
title  to  more  than  three  hundred  and  tv;enty  acres  In  the  aggregate  under  all  said  lav.s,' 
shall  be  ctnstrued  to  include  In  the  maximum  amount  of  lands  the  title  to  which  is  permitted 
lo  be  acquired  by  one  person  only  agricultural  lairds  and  not  to  include  lands  entered  or 
sought  to  be  entered  under  mineral  Idnd  Idws." 


M?r.  •:,  1913 


May  13, 1932  . 
June  16, 1933 
July  26, 1935  . 
June  16, 1937. 


149 


178 

99 

419 


Only  last 
paragraph 
of  seclio.i 
l>eadei' 
"Public 
Land 
Service." 


37;  925 


47:143.. 
48:274.. 
49: 504... 


256. 


25Ca. 


190a, 


191. 

203. 
204. 
205. 
206. 
207. 
208. 
211. 
212. 


361 50:303 

Aug.27;i935 770 iww 49:909 .  256b. 

Sept.30,1890  .  J.  Res.  59 26:684 «;  261. 

June  16, 1880 244  21:287 263. 

Apr.18,1904.  .25..  ..33:589 

Revised  Statute  2304 .  .     ....271. 

Mar.1,1901..         .674..  .31:847 271,272, 

Revised  Statute  2305 .....272. 

Fcb.25.1919 37 40:1161...         2728. 

Oec.28,1922  .19. 42. 1067     .      . 

Revised  Statute  2306 .  .       .     ....  274. 

Mar,3,1893 208 .   .    27:593    .         .  275. 

The  following  words  only:  "And  provided  further:  That  where  soldier's  additional  horn'-,  ead 
entries  have  been  made  or  initiated  upon  certllicale  of  the  Commissioner  of  the  General  Land 
Office  of  the  right  io  make  such  entry,  and  there  Is  no  adverse  claimant,  and  such  certrlicale  is 
found  erroneous  or  invalid  for  any  cause,  the  purchaser  thereunder,  on  making  proof  of  ^uch 
purchase,  may  perfect  his  title  by  payment  ot  the  Government  price  for  the  land,  but  no  persc^i 
shall  be  permitted  to  acquiie  more  thai;  c:ie  handred  anil  sixty  acres  of  public  land  Ihroc'ttt  :r<; 
location  of  any  such  certificate." 

Aug.  18,  1894  301  Only  last  28: 3/9  276. 

paragraph 
of  Section 
headed 
"Surveying 
the  Public 


Apr.  28,  1904  ...   . 

Aug.  3,  1950 

Mar.  2,  1889 

Feb.  20, 1917 

llflar.  4,  1921 

Feb.  19,  1909 

June  13, 1912 

Mar.  3,  1915 

Mar.  3,  1915 

Mar.  4,1916 

July  3.  1916 

Feb.  11,  1913 

June  17, 1910 

Mar.  3,  1915 

Sept  5,  1916 

Aug.  10,  1917 

IWar.  4,  1915 

Mar.  4.  1923 

Apr.  28.  1904 

Mar.  2,  1907 

May  29,  1908 

Aug.  24,  1912 

Aug.  22, 1934 

Feb.  25, 1919 

July  3, 1916 

Sept.  29, 1919 

Apr.  6, 1922 

Mar.  2,1889 

Dec.  29,  1894 

July  1,1879 

Dec.  20,  1917 

July  24,  1919 


Mar.  2, 1932 

May  21,  1934 

May  22,  1935 

Aug  19,1935 

Mar.  31,  1938 

Apr.  20,  1936 

July  30,  1956 

Mar.  1,  1921 

Apr.  7,  1922 . 

Revised  Statute  2308 

June  16,  1898 

Aug.  29,  1916 

Apr.  7,  1930 

Mar.  3,  1933 

Mar.  3, 1879 

Mar.  2,  1889 

Junes,  1878 

Revised  Statute  2294. 

May  26,  1890 , 

Mar.  11,  1902 

Mar.  4,  1904 

Feb.  23, 1923 

Revised  Statute  2293, 
Oct.  6,  1917... 


1776.. 
521... 
381... 
98.... 
162... 
160... 
166... 
84.... 
91.... 
.  150... 
220... 
39. 


298.. 
91... 
440.. 
52... 
150.. 
245.. 
1801. 
2527. 
220.. 
371.. 
270.. 
21... 
214.. 
64... 
122.. 
381.. 
14... 
63... 
6.... 
26.. 


69.. 
320. 
135. 
560. 
57.. 
239. 
778. 
102. 
125. 


10- 
1.. 


1. 


Next  to  last 
paragraph 
only. 


1,2,4. 


-  33: 
64: 
25: 
39: 
41: 
35: 
37: 
38: 
38: 
38: 
39: 
37: 
36: 
38: 
39: 
40: 
38: 
42: 
33: 
34: 
35: 
37: 
38: 
40: 
39: 
41: 
42: 
25: 
28: 
21: 
40: 
41: 


47: 
48: 
49: 
49: 
52: 
49: 
70: 
41: 
42: 


213. 


527 .. . 
398  . 
854.. 
925  . 
1433  . 
639... 

132 

953.      ..     . 

957 

llt.3 

344........ 

666 .  218.219 


214. 
215. 
21b. 
218. 


531. 

957.. 

724... 

275.. 

1162.. 

1445.. 

547... 

1224.. 

466... 

499... 

704... 

1153.. 

341... 

288... 

491... 

854... 

599... 

48.... 

430.  . 

271 


59 

787. 

286.. 

659  . 

149. 

1235. 

715.. 

1202. 

492... 


219. 


220. 
222. 
224. 


231 


..  232. 
233 

".  233,  272,  273. 
..  234. 


458. 
420. 
108. 
198. 
192. 
381. 
152. 


30: 
39: 
46: 
47: 
20: 
25: 
20: 


473... 
671... 
144... 
1424.. 
472... 
855... 
91.... 


355. 
182. 
394. 
105. 


26: 
32: 
33: 
42: 


121.... 

63 

59 

1281... 


235. 
216. 
237. 


237a. 
237  b. 
237c. 
237d. 

237e. 
237  f, 
238, 

239. 
240. 

243. 

243a. 

25L 

252. 

253. 

254. 


?.  h. 


Zn  283. 

279. 

279,280,282 

279,282. 

283,284. 

291  298. 

291. 

291. 

292. 


Revifed  Statute  2309. ,  277. 

Revised  Statute  2307 .' ^■. 278. 

Sept.  21, 1922.. 
Sept.  27, 1944. 
Iune25,  1946. 
May  31, 1947.. 
June  18,  1954.. 
iuiie3, 1948... 
Dec.29, 1916  . 
Feb.  28, 1931 
June  9, 1933. 
lune  6, 1924- . . 
Oct.  25,  1918  . 
Sept.  29, 1919.. 
Mar.  4, 1923.  . 
Aug.  21,  1916  . 

Aug.  28,  1937 876 

Sale  and  Disposal  Laws: 

Mar.3,1891 .561 9 26:1099 671. 

Revised  Statute  2354 673. 

Revised  Statute  2355 674. 

May  18, 1898 344 ...2. 30:418 675. 

Revised  Statute  2365 676. 

Revised  Statute  2357 6781 

June  15,  1880 227 3,4 21:238 679, 68r. 


357. 
421. 
474 
88. 

306 

399. 

9... 

328 

53. 

274 

195- 

63.. 

245 

361 


SfcW.... 

..............  00>  JIM—.. 

61:123... 

68:2S3... 

62-305 
■i-8"iy.'"ll  39:862^.. 

46:1454.. 

48:119... 

4»:4€9.... 

40:1016 293 

41:287 .  294,295 

2 42:1445... 302. 

....: 39:518 1075. 

3 50:875 1181c. 


Mar.  2,  1889. 
Mar.  1,  1907. 

June  1,1938 

July  14, 1945. 

lune  8. 1954  .. 
Revised  Statute  2361 , 
Revised  Statute  2362. 
Revised  Statute  2363. 


381  4 25:854 681. 

2286.. 34:1052 682. 

317 52:509... 682a  e 

298 59:467 

270 68:239 . 

688. 

_ 689. 

690. 


.  86. 


40:391... 


255. 


Revised  Statute  2368 691. 

Revised  Statute  2366.. 692. 

Revised  Statute  2369 593. 

Revised  Statute  2370 694. 

Hevised  Statute  2371 695. 

Revised  Statute  2374 i 696. 

Revised  Statute  2372 697. 

Feb  24. 1909 181 35:645 

May21,1926..   353    .        .      Thetwoqio-     44:591 

vises  only. 

Revised  Statute  2375  ..  .     ...  698 

Revised  Statute  2376 ,  e99. 

Mar.2,1889 381  1  25:854 700. 

3.  Townslte  Reservation  and 
Sale: 

Revised  Statute  2380  711 

Revised  Statute  2381  .J.:.... 712 

Revised  Statute  2382 „ 713. 

Aug.  24, 1954 904 88:792 

Revrsed  Statute  2383. „ 714. 

Revised  Statute  2384 715 

Revised  Statute  2386 717. 

Revised  Statute  2387 718. 

Revised  Statute  2388 719. 

Revised  Statute  2389 720. 

Revised  Statute  2391 „ 721. 

Revised  Statute  2392 722. 

Revised  Statute  2393 723. 

Revised  Statute  2394 724. 

Mar.3,1877 113 1.3,4 19:392 725  727. 

Mar.3,1891 561 16 »:1101 728. 

July  9, 1914 138.... ..38:454 730. 

feb.9,1903 SU 32:820.  731. 


22304 


Act  of 


Chapter 


Sectioi 


1-7 


5... 


P 

publ 

ot 


4  Drainage     Under    Slate 

Laws: 

rviay  20.1908 .181 

May  1.1958..  P.L.  85-387. 

Jan.  17,1920  .47 

5  Abfiidpned  Military  Res- 

erv.Mion: 

July  5.1884  214 

Aug.  21. 1916 361  

IVl3r.3,1893 .  208.... 

We  following  words  only:  "Provided.  Thalfhe 
lari<ation   to  wittihold  from  sale  and  grant  fi 
HI  which  the  same  is  situated  all  or  any  oor 
not  exceeding  twenty  icres  in  one  place.  ' 

Aug.  23.  1394,...  314     .     

Feb.  11.  1903..  543 

Feb.  15.  1895....         92        

Apr.  23,  1904 1496 

6.  Public  Lands:  Oklahoma: 

ffl-y2, 1890 182  Last 

gr.ip    of 
sec.    8  am! 
sees.  20. 
21,  4-  »■ 
27. 

Mar.  3.  1891 543  16      . 

Aug.  7,  1946 772  1.2... 

Aug.  3, 1955 498. 18... 

May  14,  1890 207 -. 

Sept.  1.  1893 J.  Res.  «. 

May  11.  1896 168 1.2... 

Jan.  18, 1897 62 1-3,5, 

June  23,  1897 .  8 I.. 

Mar.  1.1899 328 

7.  Sales  of  Isolated  Tracts: 

Revised  Statute  2455 

Feb.  26.  1895  133 

June  27.  1906 3554 

Mar.  28.  1912 67    

Mar.  9,  1928 164  

June  28.  1934 865...  U.... 


pj  a 


Grazi  ig 


Stat 


(b)  Section  7  of  the  Taylor 
48  Stat.  1272.  ch.  865.  as  amended  bjr 
2  of  the  Act  of  June  26.  1936.  49 
ch.   842.   title   I,   43   U.S.C.    315f.   Is 
amended  to  read  as  follows: 

"The  Secretary  of  the  Interior  Is 
ized.  In  his  discretion  to  examine  and 
any  lands  withdrawn  or  reserved  by 
tlve  order  of  November  26.  1934   (n 
6910).  and  amendments  thereto,  and 
tlve   order   of   February   5.   1935    ( 
6964) .  or  within  a  grazing  district,  w 
more  valuable  or  suitable  for  any 
than  for  the  use  provided  for  under 
or  proper  for  acquisition  in 
any  oxitstanding  lien,  exchange  or  lan< 
and  to  open  such  lands  to  disposal  in 
ance  with  such  classiflcatiou  under 
ble  public  land  laws.  Such  lands  shall 
subject  to  disposition  until  after 
have  been  classified  and  opened  to 

(c)  Section  2  of  the  Act  of  March 
42  Stat.  416.  ch.  96,  as  amended  by 
of  the  Act  of  August  23,  1958.  72 
Public  Law  85-725,  43  U.S.C.  270-12 
ther  amended  to  read: 

"The  coal,  oil,  or  gas  deposits 
United  States  In  accordance  with  the 
March  8,  1922  (42  Stat.  415,  ch.  96, 
to  by  the  Act  of  August  17,  1961,  75 
Public  Law  87-147.  and  amended  by 
of  October  3,  1962,  76  Stat.  740, 
87-742),  shall  be  subject  to  disposal 
United  States  In  accordance  with  thi 
sions  of  the  laws  applicable  to  coal 


Act, 

section 

1976, 

further 


ai 
Sat 


Public 


Act  of 


Chapter 


Sectioi 


1.  Mar.  2, 1895 174 

2.  June  28.  1934 865 8.. 

June  26,  1936 842 3.. 

June  19,  1948 548 1.. 

July  9,  1962- P.L.  87-524 

3.  Aug.  24. 1937 744 

4.  Mar.  3, 1909 271. 2d 


June  25,  1910 J.  Res.  40. 

1  June  21.  1934 689 

6.  Revised  Statute 2447 

Revised  Stahite 2448 

7.  June  6,  1874. 223 

8.  Jan.  28, 1879 30 

9.  May  30,  1894 87 

10.  Revised  Statute 2450 

Feb.  27. 1877 69 1 


only 


The  following  words  only:  "Section 
out  in  the  fourth  line  the  words  'Secretar 
'Secretary  of  the  Interior". 
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SUtute  at  Large    43  U.S.  Code 


Act  of 


Ciiaiiter 


Section 


Statute  at  Large    43  U.S.  Code 


35:171 

72:99 

41:392 


1021-1027. 
102*1034. 
1041  1048. 


23:104  ..  1074. 

39:518  .    .      .  1075. 

27:593 1076. 

esident  is  hereby  authorized  by  pioc- 
ic  use  to  the  municipal  corporation 
any  abaiidoi:ed  military  reservation 


28:  491 
32:  822 
28:664 
33:306 

36:90 


36:  1026 

60:872.. 
.  69:445.. 
.  26: 109.. 
.  28:11... 
,  29:116.. 

29:490... 

30:105... 

30:966  . 


1077.  1078 
1079. 

1080.  1077. 
IC8I. 

'.091  109J    1096. 
10S7. 


1098. 
1100  1101 
1102  1102g. 
1111-1117. 
.  1118. 
1119. 
1131  1134 


28:687... 
34:517... 
37:77... 
45:253.. 
48: 1274. 


1171 


July  30, 1947. 

-  383        ... 

61:630 

Api.  24. 1928    ... 

-  428 

.  4!>:457 

.  1171a. 

Mav  25.  1930.. 

.  313.. 

46:377.... 

.-  1171b. 

Feb.  4.  1919... 

.  13.- 

40:  1055 

.  1172. 

Mjy  10.  1920 

-  178. 

..  41:595 

1173. 

Amp..  11.  1921     .    . . 

.62.. 
.  337  . 

.  42:159.... 
44:566... 

1175. 

May  19.  1926..        . 

-  .  1176. 

Feb.  14.  1931.. 

.  170 

46:1105 

...  1177. 

3   AMika  Special  Laws 

War.  3.  1891 

561 

11 

26:1099  .  . 

.  732 

Miy  25.  1926  . 

379 

44:629     . 

.  733-736 

iVlay29.  1963 

P.L.  8S  34 

.  77:  52  . 

July  24.  1947  . 

305 

61:414 

-  738. 

Miv  14,  1898      . 

299 

» 

.  30:409 

...  270. 

Kit  3,1903 

1002 

32:1028-.- 

A|:r29.  1950. 

.  137 

1 

64:94 

Aug  3,  1950  

.  496 

69:444      .. 

.      270.  687a  2. 

Api.?M950 

137 

2  5         - 

64:95      .  . 

.  -  270,  270-5. 

July  11.1955 

571 

2 

.  70:529  .... 

.  270-6.270  7, 
687a-l. 

July  8.  1S16. 

228 

39:352 

.  270-8,  270  9. 

June  28.  1918    

.  110 

40:632 

...  270-10,  270  14. 

July  11.  1956    .... 

571 

1 

70:528 

Mr.r.8.  1922  .      .. 

.  96.- 

1         

.  42:415- 

-.  270-11. 

Alia.  23.  1958 

-  P.L.  85  725 

1.4 

-  72:  730 

Aug.  17,  1961 - 

.  P.L.  87  147 

-  75:384 

..-  270-13. 

Oct,  3.  1962- 

.  P.L.  87  742. 

.  76:740 

Apr.  13.  1926 

.  121 

..  44:243 

...  270-15. 

Apr.  29.  1950- 

.  134 

.  3.- 

.  64:93- 

...  270-16.  207  17. 

May  14.  1898-     ... 

.  299 

.  10 

.  30:413 

--.  270-4.  687a  to 
687a  5. 

Mar.  3,  1927 

.  323- 

.  44: 1364 

May  26.  1934 

.  357.-  

48:809 



Aug.  23.  1958 

.  P.L.  85  725. 

.  3 

.  72:730 

. 

Mar.  3.  1891 

-  561 

.  13 

.  26: 1100 

...  687a  ^. 

Aug.  30.  1949 

.  521..      - 

.-  63:679 

.  .  687b  to  6(171)  4 

July  19.  1963 

.  P.L.  8?  66. 

.  77:80 

...  687b-5. 

9   Pittnian  Underground  Wa- 

ter Act: 

Sept.  22, 1922 

.  400. 

..  42:1012 

...  356. 

luthor- 

:lasslfy 

Execu- 

i^bered 

Execu- 

niinbered 

1  Ich  are 

otper  use 

Act, 

satisfaction  of 

grant, 

iccord- 

i  ppllca- 

not  be 

tiJe  same 

disposal.". 

3.  1922. 

s4ction  2 

730, 

is  fur- 


St»t. 


rese  -ved 


to 

Act  of 

added 

384. 

the  Act 

Law 

by  the 

provl- 

oil,  or 


gas  deposits  or  coal.  oil.  or  gas  lands  in 
Ala.ska  in  force  at  the  time  of  such  disposal. 
Any  person  qualified  to  acquire  coal,  oil.  or 
gas  deposits,  or  the  right  to  mine  or  remove 
the  coal  or  to  drill  for  and  remove  the  oil 
or  gas  under  the  laws  of  the  United  States 
shall  have  the  right  at  all  times  to  enter 
upon  the  lands  patented  under  the  Act  of 
March  8,  1922,  as  amended,  and  In  accord- 
ance with  the  provisions  hereof,  for  the  pur- 
pose of  prospecting  for  coal,  oil,  or  gas  there- 
in, upon  the  approval  by  the  Secretary  of  the 
Interior  of  a  bond  or  undertaking  to  be  filed 
with  him  as  seciu-lty  for  the  payment  of  all 
damages  to  the  crops  and  Improvements  on 
such  lands  by  reason  of  such  prospecting. 
Any  person  who  has  acquired  from  the 
United  States  the  coal,  oil,  or  gas  deposits  in 
any  such  land,  or  the  right  to  mine,  drill  for, 
or  remove  the  same,  may  reenter  and  occupy 
so  much  of  the  surface  thereof  Incident  to 
the  mining  and  removal  of  the  coal,  oil,  or 
gas  therefrom,  and  mine  and  remove  the  coal 
or  drill  for  and  remove  oil  and  gas  upon  pay- 
ment of  the  damages  caused  thereby  to  the 
owner  thereof,  or  upon  giving  a  good  and 
sufficient  bond  or  undertaking  In  an  action 
instituted  in  any  competent  court  to  ascer- 
tain and  fijc  said  damages:  Provided,  That  the 
owner  under  such  limited  patent  shall  have 
the  right  to  mine  the  coal  for  use  on  the 
land  for  domestic  purposes  at  any  time  prior 
to  the  disposal  by  the  United  States  of  the 
coal  deposits:  Prcyvided  further.  That  noth- 


ing in  this  Act  shall  be  construed  as  au- 
thorizing the  exploration  upon  or  entry  of 
any  coal  deposits  withdrawn  from  such  ex- 
ploration and  purchase.". 

(e)  Section  3  of  the  Act  of  August  30, 
1949.  63  Stat.  679,  ch.  521,  43  U.S.C.  687b-2, 
is  amended  to  read: 

"Notwithstanding  the  provisions  of  any 
Act  of  Congress  to  the  contrary,  any  person 
who  prospects  for.  mines,  or  removes  any 
minerals  from  any  land  disposed  of  under 
the  Act  of  August  30.  1949  (63  Stat.  679, 
ch.  521 ) .  shall  be  liable  for  any  damage  that 
may  be  caused  to  the  value  of  the  land  and 
tangible  improvements  thereon  by  such 
prospecting  for,  mining,  or  removal  of  min- 
erals. Nothing  in  this  section  shall  be  con- 
strued to  Impair  any  vested  right  In  exist- 
ence on  August  30,  1949.". 

(f)  Notwithstanding  any  other  provision 
of  this  Act,  all  laws  of  the  United  States  in 
effect  on  the  date  Immediately  preceedlng 
the  effective  date  of  this  Act  relating  to 
homesteading  in  the  United  States  shall,  on 
and  after  such  effective  date,  continue  to  be 
applicable  to  lands  within  the  State  of 
Alaska  classified  by  the  Secretary  as  suita- 
ble for  homestead  entry  in  the  same  man- 
ner and  same  extent  as  If  this  Act  had  not 
been  enacted  until  June  30,  1984. 

Sec.  504.  Repeal  of  Laws  Relating  to  Ad- 
ministration OF  National  Resource  Lands. — 
The  following  statutes  or  parts  of  statutes 
are  repealed: 


Statute  at  Large    43  U.S.  Code 


Act  of 


Chapter 


Section 


Statute  at  Large    43  U.S.  Code 


pro  ISO 


28:744 176, 

48:1272 315g. 

49: 1976,  title  I. 

62:533 

76:  140 315g-l, 

50:748 315p. 

35:845 772. 


....  36:884 

....  48:1185 8713. 

1151. 

1152. 

....  18:62 1153,1154, 

....  20:274 1155. 

....  28:84 1156. 

1161. 

....  19:244 

twentyfour  hundred  and  fifty  is  amended  by  striking 
of  the  Treasury*  and  inserting  the  words 


Revised  Statute 2451 1162. 

February  27, 1877 69 1 19:244 

The  following  words  only:  "Section  twenty-four  hundred  and  fifty-one  is  amended  by 

striking  out,  in  the  first  and  second  lines,  the  words  'Secretary  of  the  Treasury'  and 

Inserting  the  words  'Secretary  of  the  Interior'  ". 

Revised  Statute 2456 1163. 

Sept.  20,  1922 350 42:857 

The  Words: ...  and  sections  2450,  2451,  and  2456  be  amended  to  read  as  follows:" 

and  all  words  following  in  the  Act.    - 
Revised  Statute 2457 1164. 

11.  Mar.  3, 1891 561 7 26: 1098 1165. 

12.  Revised  Statute 2471 1191. 

Revised  Statute 2472 1192. 

Revised  Statute 2473 1193. 

13.  July  14, 1960 P.L.  86-649...  101-202(a),       74:  506 1361,1362,1363- 

203-204<a),  1383. 

301-303 

14.  SepL  26, 1970 P.L.  91-429 '....  84:885 13628, 

15.  July  31, 1939 401 1,2 53:1144. 


July  8,  197 i. 
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Sec.  605.  Refeai,  op  Laws  Relating  to  Rights-of-Way. —  (a)  The  following  statutes  or  parts  of  statutes  are  repealed  Insofar  as  they  apply 
to  national  resource  lands: 


Act  of 


Chapter 


Secllon 


Statute  at 
Large 


43  U.S.  Code 


Revised  Statutes  2339 ---         661. 

The  fallowing  words  only:  "and  the  right-of-way  for  the  construction  of  ditches  and  canals 
for  the  purpose  herein  specified  is  acknowledged  and  confirmed;  but  whenever  any  person, 
in  the  construction  of  any  ditch  or  canal,  injures  or  damages  the  possession  of  any  settler  on 
the  public  domain,  the  party  committing  such  injury  or  damage  shall  be  liable  to  the  party 
injured  for  such  injury  or  damage." 

Revised  Statutes  2340 - -- 661. 

The  following  woids  only:  ",  or  rights  to  ditches  and  reservoirs  used  in  connection  with  such 
wafer  rights,".  „  ^^ 

Feb.  26, 1897 335 29:599 664. 

Mar.  3,  1899 427 1 30:1233 ..  665,958(16 

U.S.C.  525). 

The  following  words  only:  "that  in  the  form  provided  by  existing  law  the  Secretary  of  the 
Interior  may  file  and  approve  surveys  snd  plats  of  any  right-of-way  for  a  wagon  road,  railroad, 
or  other  highway  over  and  across  any  forest  reservation  or  reservoir  site  when  in  his  judgment 
the  public  interests  will  not  be  injuriously  affected  thereby." 

Mar  3,1875         152 18:482 934  939 

May  14, 1898  :..::.;:. 2S9 2-9 30:409 942  1  to  924  9. 

Feb.  27, 1901 614 31:815 943. 


Act  of 


Chapter 


Section 


SiMMteat 
Large 


43  U.S.  Code 


June  26, 1906 3548 34:481 9«. 

Mar.  3, 1891 561 18-21 26:1101 946  949. 

Mar.  4,  1917 184 1 39:  n97_ 

May  2i,  1926 409 44:«6t 

Mar.  1.1921 93 41:1194. 950. 

Jan.  13, 1897 11 29:484 952-955. 

Mar.  3, 1923 219 42: 1437 

Jan.  21,  1895 37 28:635 28:635 951,956,957. 

May  14, 1896 179 29: 120 

May  11, 1898 292 30: 404 

Mar.  4, 1917 184 2 39: 1197.„ 

Feb.  15,  1901 372 31:790 .....  959 (16 U.S.C. 

79,522). 
Mar.  4,  1911 238... 36:1253 961  (16  U.S.C. 

420,  523). 
Only  the  last  two  paragraphs  under  the  subheading  "Improvement  of  the  National  Foies'.s' 
under  the  heading  "Forest  Service". 

May  27,1952 338 66:95 

May  21, 1896 212 29: 127 962-965. 

Apr.  12,  1910 155 36:296 966-970. 


(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  follow- 
ing statute  Is  repealed  In  its  entirety: 


Act  of        Chapter      Section 


Statute 
at 
Large    U.S.  Code 


Revised 
Statute 
247  43  U.S.C.  932. 


DISTRICT  OP  COLUMBIA  CAMPAIGN 
FINANCE  REFORM  AND  CONFLICT 
OF  INTEREST  ACT 

Mr.  EAGLETON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  15074. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  annoimcing  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  15074)  to  regu- 
late certain  political  cami>aign  finance 
practices  in  the  District  of  Columbia,  and 
for  other  purposes  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  EAGLETON.  I  move  that  the  Sen- 
ate insist  upon  Its  amendment  and  agrees 
to  the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OfiQcer  appointed  Mr.  Eagle- 
TON,  Mr.  iNOtTYE,  and  Mr.  Mathms  con- 
ferees on  the  part  of  the  Senate. 


AMATEUR  ATHLETIC  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
would  the  Chair  lay  before  the  Senate 
the  next  order,  please?   

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3500 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  to  promote  and  coordinate  amateur 
athletic  activity  in  the  United  States  and  la 
International  competition  In  which  Ameri- 
can citizens  participate  and  to  promote 
physical  fitness,  and  for  other  purposes. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  no  time  be  charged  against 
either  side  on  this  bill  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  on  this  bill  is  to  be  limited 
to  2  houi-s  equally  divided  and  controlled 
by  the  Senator  from  Washington  (Mr. 
Magnuson)  and  the  Senator  from  New 
Hampshire  (Mr.  Cotton)  with  30  min- 
utes on  any  amendment  except  an 
amendment  to  be  offered  by  the  Senator 
from  Kentucky  (Mr.  Cook)  on  which 
there  is  to  be  1  hour. 


ORDER  FOR  ADJOURNMENT  TO 
11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  11  o'clock 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR HARRY  F.  BYRD,  JR.,  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow,  Mr.  Harry  P. 
Byrd,  Jr.,  senior  Senator  from  Virginia, 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR PROXMIRE  ON  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday,  after  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order,  the  distinguished 
senior  Senator  from  Wisconsin  (Mr. 
Proxmire)  be  recognized  for  not  to  ex- 
C6€d  15  mixiutcs 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACmON  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  after 
Mr.  Harry  F.  Byrd,  Jr.,  completes  his 
statement  tomorrow  under  the  order 
previously  stated,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  30  minutes,  with 
statements  therein  limited  to  5  minutes 
each,  at  the  conclusion  of  which  the 
Senate  will  proceed  to  the  consideration 
of  the  unfinished  business,  S.  3500. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows: 
The  Senate  will  convene  at  11  a.m. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Chair  will  recognize 
the  distinguished  senior  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  for 
not  to  exceed  15  minutes;  after  which 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  30  minutes,  with  statements 
limited  therein  to  5  minutes  each ;  at  the 
conclusion  of  which  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  3500  un- 
der a  time  agreement. 

Yea-and-nay  votes  are  expected. 


ADJOURNMENT  TO  11  A.M. 

Mr.  JOHNSTON.  Mr.  President,  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  adjourn  until  11 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:20 
p.m.  the  Senate  adjourned  until  tomor- 
row, Tuesday,  July  9,  1974,  at  11  a.m. 
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NOMINATIONS 


oi 


tempo- 
United 
I  he  pro- 
Co-  le.  Sec- 


Executive  nominations  receivec 
Senate  July  8, 1974: 

FEDERAL  Energy  AoministratkIn 

Robert  Everard  Montgomery,  Jr., 
ginia.  to  be  General  Counisel  oX  the 
Energy  Administration.  (New  positioi 

Roger  West  Sant,  of  California, 
Assistant  Administrator  of  the  Federal 
ergy  Administration.  (New  position.) 
Department  of  the  Treasur' 

Stephen  S.  Gardner,  of  Pennsylvan 
Deputy  Secretary  of  the  Treasury,  v 
liam  E.  Simon,  elevated. 

Richard  R.  Albrecht,  of  Washingt 
General  Counsel  for  the  Departmen 
Treasury,  vice  Edwarii  C.  SchmiUts,  ■ 
In  the   Armt 

Tl-.e   following-named   officers   for 
rary  appointment  in  the  Army  of  the 
States  to  the  grade  indicated  under 
visions  of  title  10,  United  States 
tioiis  3442  and  3447: 

To  be  major  gencrni 

Brig.  Gen.  John  W.  Vessey.  Jr..  703- 
Army  of  the  United  States  (colo. 
Army). 

Brig.  Gen.  Ronald  J.  Fairfield,  Jr., 
3127,   Army  of   the   United   States 
U.S.  Army). 

Brig.  Gen.  James  A.  Grimsley.  Jr., 
6S02,  Army  of  the  United  States  ( 
U.S.  Army). 

Brig.  Gen.  Willard  W.  Scott.  Jr 
4'284,   Army   of   the   United   States    ( 
United  States  Army ) . 

Brig.  Gen.  Marvin  D.  Fuller, 
Army  of  the  United  States  di 
onel.  U.S.  Army). 

Brig.   Gen.  Julius  W.  Becton.  Jr.. 
1624.   Army  of   the   United  States    ( 
U.S.  Army) . 

Brig.  Gen.  Lawrence  E.  Van  Buskl^ 
18-1291,  Army  of  the  United  States 
U.S.  Army). 

Brig.    Gen.    James    M.    Lee.    246- 
Army  of  the  United  States  (lie 
onel.  U.S.  Army). 

Brig.    Gen.    Calvert    P.    Benedict, 
6899,   Army   of   the  United   States 
US.  Army). 

Brig.   Gen.  William  L.  Webb.  Jr.. 
6245,   Army   of   the   United   States    ( 
U.S.  Army). 

Brig.  Gen.  Richard  G.  Trefry.  OIT 
Army  of  the  United  States  (lieutena 
nel,  U.S.  Army). 

Brig.  Gen.  Bates  C.  Burnell,  561 
Army    of   the    United   States    (colonel 
Army). 

Brig.  Gen.  Louis  Rachmeler,  562 
Army   of    the    United   States    (colonel 
Army). 

Brig.  Gen.  Albert  R.  Escola,  571- 
Army    of    the   United    States    (colonfl 
Army). 

Brig.  Gen.  Lawrence  M.  Jones,  Jr., 
8749,  Army  of  the  United  States  ( 
US.  Army). 

Brig.    Gen.    Robert    W.    Fye,    559-: 
Army    of    the   United   States    (colonel 
Army) . 

Brig.  Gen.  Charles  R.  Sniffln,  248-;i2 
Army  of  the  United  States  (colon  1 
Army). 

Brig.    Gen.   Robert   Haldane,    131 
Army   of   the    United    States    (colonel 
Army) . 

Brig.   Gen.  John  L.   Oerrlty, 
Army    of   the   United   States    (colonel 
Army). 

Brig.   Gen.   Clay  T.   Buckingham, 
8635,   Army   of   the  United  States    ( 
UJ3.  Army) . 

Brig.  Gen.  John  A.  Hoefling, 
Army   of   the   United  States    (colonel 
Army). 


)30-18- 

jolonel, 

250-14- 

olonel, 

!58-34- 
olonel. 


5(H-I  5-4547, 
( lieutens  nt  col- 

lfi7-14- 
olonel. 


343- 

colonel 

0-1593. 
uten^nt  col- 

)35-38- 
(  :oloneI, 

166-26- 
olonel, 

:  0-0149, 
t  colo- 

;  4-2806. 
U.S. 

i.  4-9072, 
U.S. 

!  6-2956, 
U.S. 

179-52- 
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44-8496, 
U.S. 
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1  4-7236, 
U.S. 
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Brig.   Gen.   Paul   F.   Gorman,  034-12-6940, 
Army  of  the  United  States  (lieutenant  colo- 
by  the     nel ,  U.S.  Army ) . 

Brig.  Gen.  John  0.  McWhorter,  Jr.,  462- 
22-7409,  Army  of  the  United  Slates  (colonel, 
U.S.  Army). 

Brig.  Gen.  Philip  R.  Peir,  474-20-8211, 
Army  of  tbe  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Leslie  R.  Sears,  Jr..  013-20-4166, 
Army  of  the  United  States  (lieutenant  colo- 
nel, U.S.  Army). 

Brig.  Gen.  Harry  W.  Brooks,  Jr..  308-24- 
a.  to  be  '286.  Army  of  the  United  States  (lieutenant 
ce  Wll-     colonel.  U.S.  Army). 

Brig.  Gen.  Michael  D.  Healy.  354-16-1804, 
to  be     Army  of  the  United  States  ^lieutenant  colo- 
of  the     "el,U.S.  Army). 

evated  "^^^  following-named  officers  for  appoint- 

ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the 
provisions  of  Title  10,  United  States  Code, 
Sections  3284  and  3306: 

To  be  brigadier  general 

Brig.   Gen    Bates  C.  Burnell,  561-54-2806, 

Army   of    the    United    States    (colonel,    U.S. 

Army  > . 

-1974.  Brig.    Gen.    Robert    W.    Fye,    559-21  8946, 

.    U.S.     Army   of    the   United    States    (colonel,    U.S. 

Army ) . 

Brig.  Gen.  Lawrence  M.  Jones,  Jr.,  579-52- 
8749,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Maj.  Gen.  Donald  V.  Rattan.  443-10-8559, 
Army  of  the  United  Stales  (colonel,  U.S. 
Army). 

Brig.  Gen.  Lawrence  E.  Van  Buskirk,  343- 
18-1291,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Charles  R.  Snlffin.  248-32-1548, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Biig.  Gen.  John  C.  McWhorter,  Jr.,  462-22- 
7409,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Gen.  Calvert  P.  Benedict,  534-38- 
6899,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Bng.  Gen.  John  A.  Hoefling,  396-38-0355, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  John  E.  Hoover.  230-20-1616, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  John  L.  Gerrity,  525-32-8074, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  William  L.  Webb.  Jr.,  466-26- 
6245,  Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Louis  Rachmeler,  562-54-9072, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Robert  J.  Baer,  362-28-4239. 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Maj.  Gen.  Holland  V.  Heiser.  336-14-6250, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Robert  Haldane.  131-14-7236, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

MaJ.  Gen.  Cordon  J.  Duquemin.  390-12- 
0184.  Army  of  the  United  States  (colonel. 
U.S.  Army). 

MaJ.  Gen.  Henry  E.  Emerson,  457-38-2896, 
Army) . 
Army  of   the  United   States    (colonel,   U.S. 

MaJ.   Gen.  DeWitt   C.  Smith,  Jr.,   578-22- 
0205,  Army  of  the  United   States    (colonel, 
U.S.  Army). 
1-8074,         MaJ.  Gen.  L.  Gordon  Hill.  Jr.,  247-16-8032. 
U.S.     Army). 

Army  of  the  United   States    (colonel,   U.S. 

MaJ.  Gen.  Stan  L.  McClellan.  562-24-6033, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  John  R.  McGlflfert  n.  448-18- 
1,   U.S.     9799.  Army  of  the  United  States   (colonel, 
U.S.  Army). 


!63-32- 
olonel. 


396-^  8-0356. 


Alaj.  Gen.  Alton  G.  Post,  473-16-2488,  Army 
of  the  United  States   (colonel,  U.S.  Army). 

MaJ.  Gen.  James  P.  Hamlet,  085-14-6202, 
Army  of  the  United  States  (colonel,  U.S. 
Army ) . 

MaJ.  Gen.  Thomas  H.  Tackaberry,  555-26- 
9701,  Army  of  the  United  States  (colonel. 
U.S.  Army ) . 

Brig.  Gen.  Albert  R.  Escola.  571-26-2956. 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Ronald  J.  Fairfield,  Jr.,  330-18- 
3127,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Gen.  Joha  W.  Ve.ssey,  Jr.,  703-07- 
1974,  Army  of  the  United  States  (colonel. 
U.S.  Army ) . 

In  the  Army 

The  following-named  officers  for  promo- 
tion In  the  Army  of  the  United  States,  under 
the  provisions  of  Public  Law  92-129. 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 
Aamodt.  Liidvig  J..  468-38-4733. 
Abrahamson,  James  L.,  344-28-8171. 
Abraham.son.  John  D.,  472-36-3461. 
Adair.  Robert  B.,  197-30-0157. 
Adams,  Charles  M.,  II,  559-50-1921. 
Adams.  James  G.,  563-46-5521. 
Adamson,  Henry  K.,  006-34-1518. 
Addicott,  Charles  W.,  534-28-0623. 
Admire,  Larry  R.,  317-36-3133. 
Aleksliinas,  Robert  046-24—4462. 
Alexander.  Walter  D.,  001-26-8960. 
Allen.  Jerry  P.,  463-52-7944. 
Allison,  William  C,  255-58-5567. 
Ament,  Robert  L.,  273-28-5337. 
Amidon,  Bert  C.  123-28-8949. 
Ammons,  David  C,  421-46-6809. 
Anderson,  Charles  E.,  467-62-0678. 
Anderson,  Ollie  P.,  434-50-4697. 
Angolla,  John  R.,  577-46-3702. 
Antayamichael  R.,  024-22-0300. 
Appleton,  Forrest  W.,  453-58-5819. 
Areheart,  Henry  W.,  249-50-0287. 
Armstrong,  Charles,  517-34-4557. 
Armstrong,  Donald  R.,  324-28-6409. 
Arnold,  Steven  L.,  329-34-5146. 
Arsenault,  Philip  N.,  021-30-6537. 
Askelson,  Dennis  L.,  502-34-0754. 
Ault,  James  W.,  275-34-^646. 
Averill,  Ronald  H.,  556-46-3372. 
Badger,  William  W.,  418-40-4498. 
Baeb,  David  E.,  389-32-1903. 
Bagdonas,  Edward,  033-28-4429. 
Bahnluk,  Edward  M.,  299-28-4339. 
Bailey,  Clark  J.,  082-28-4031. 
Baker,  John  E.,  123-26-1651. 
Baker,  Robert  W.,  505-44-7611. 
Balberde,  Alexander,  676-34-5637. 
Baldwin,  Ronald  C,  241-48-2076. 
Ballsh,  Warren  N.,  193-28-6036. 
Banks,  James  H..  257-46-2428. 
Barbe,  Charles  D.,  233-50-3528. 
Barber,  James  P.,  444-32-4534. 
Barkett,  John  S.,  267-58-0613. 
Barkley,  Craig  C,  224-44-7177. 
Barmore.  Frederick,  180-30-1437. 
Barnes.  James  M.,  455-48-5670. 
Barnwell.  Isaiah  E.,  247-52-7864. 
Barnwell,  Marion  L.,  247-52-3972. 
Barrett,  Donald  G.,  429-64-5513. 
Barrett,  Peter  J.,  051-30-8710. 
Barrett,  William  M.,  422-52-3412. 
Barrios,  Roy  J.,  439^4-1178. 
Ban-OS,  John  J.,  014-28-9793. 
Barton,  Charles  D.,  411-50-7926. 
Basham,  Harold  R.,  234-56-2536. 
Batcheler,  George  E.,  450-54-8123. 
Baugh,  Raymond  C,  182-26-4639. 
Beach,  David  R.,  540-36-0269. 
Beakey,  Danny  J.,  444-38-2665. 
Beard,  Louin  L.,  642-38-3886. 
Beasley,  John  D.,  615-32-7114. 
Beatty,  Earl  L.,  524-32-4625. 
Beck,  Frederick  S..  170-28-1773. 
Beck,  John  A.,  640-40-2312. 
Beckworth,  Hancel  A.,  248-60-7350. 
Bedford,  Ben  C.  Jr.,  412-58-0938. 
Beech,  Gary  D.,  511-30-6864. 
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Begleblng,  John  W.,  018-24-6226. 
Behrens,  Helmer  H..  468-28-0718. 
Bellsle.  Aldorlen  E..  004-30-8750. 
Beltson,  Richard  D..  080-30-6615. 
Benagh.  William  E..  374-32-9568. 
Bennett.  Clyde  R..  Jr..  249-56-9612. 
Benson,  L.  J.,  426-60-9230. 
Benson,  Roger  R.,  365-30-6831. 
Bentley,  Robert  G.,  076-30-6895. 
Bergeron,  Gary  P.,  043-26-8298. 
Berkley,  Nathan  R.,  008-34-2527. 
Bernard,  Richard  A.,  012-26-2377. 
Berta,  Thomas  L..  182-28-9442. 
Bertils,  Bertel  R.,  539-34-0879. 
Beurket,  Raymond  T.,  216-34-5917. 
Beyer,  Alfred  H.,  073-28-3459. 
Bibblns,  George  L.,  226-54-2874. 
Blckford,  James  E.,  406-44-8692. 
Bickhart,  Donald  F.,  113-30-1021. 
Biddle,  Robert  S.,  381-32-8284. 
Blgley,  Edward  C,  120-26-7995. 
Birrane,  John  H.,  219-26-1813. 
.  Bishop,  Edward  L.,  132-28-0790. 
Bishop,  John  C,  520-40-5855. 
Blssell,  Norman  M.,  019-30-9829. 
Blanchard,  Charles,  252-50-0710. 
Blasco,  Andrew  P..  216-34-7819. 
Blevlns,  Dean  S.,  217-30-7421. 
Bohman.  Jack  E..  026-28-0494. 
Boiler,  Richard  R..  360-26-0173. 
Bolton.  Ernest  W.,  463-64-0326. 
Bopp,  James  E.,  421-44-4114. 
Borgmann,  Wayne  A.,  477-40-5204. 
Borlund,  Thomas  V.,  103-30-7514. 
Borstorff,  Allan  R.,  176-30-8687. 
Bosch,  Brian  J.,  262-52-2508. 
Bo.ston,  Louis  J.,  217-34-3338. 
Boucher,  Joseph  M.,  002-22-7527. 
Boulware,  Jefferson,  249-62-1932. 
Bowling,  Rodney  I.,  233-46-4426. 
Bowser.  WUllam  H.,  630-16-8247. 
Boyd,  James  R.,  296-28-6623. 
Boyle,  Russell  T.,  Jr..  230-42-2381. 
Boysen,  John  H.,  466-50-6286. 
Bradley  Lee  M.,  458-56-4464. 
Bradner,  James  W.,  II,  461-52-6209. 
Bralthwalte,  David,  369-34-3420. 
Branon,  Nelson,  439-42-1750. 
Brasher,  Thurman  W.,  459-62-7387. 
Brass,  Ronald  W..  060-30-8124. 
Breen,  William  W.,  203-28-5839. 
Brehaut,  Joseph  W.,  019-26-3089. 
Bresette,  Allen  A.,  366-32-1390. 
Breslln,  Frederick.  124-28-8860. 
Brett,  WUllam  J.,  135-26-8080. 
Brlel,  Benjamin  L.,  529-38-9401. 
Brlggs,  Harold  L.,  217-32-0547. 
Britten,  Samuel  A.,  577^4-0187. 
Broksicek,  Don  E..  503-44-4613. 
Broome,  John  M.,  400-60-1632. 
Brown,  Frank  D.,  679-42-2769. 
Brown,  Glenn  A.,  263-60-7083. 
Brown,  James  H.,  647-42-7314. 
Brown.  Patty  E.,  411-60-4107. 
Brown,  William  E.,  239-46-1643. 
Brownfield,  Boyd  J.,  261-60-0757. 
Browning,  Philip  Y.,  465-62-8228. 
Brownlee,  Romie  L.,  456-60-0409. 
Brugnonl,  John  J.,  175-26-2312. 
Buchanan,  William  J.,  640-38-3609. 
Buckley,  Benjamin  C,  154-28-7947. 
Buckley,  James  M.,  516-38-6452. 
Buckman,  Leroy  R.,  042-28-9915. 
Buckner,  James  L.,  431-64-2775. 
Budge,  Larry  D.,  231-50-4972. 
Budrich,  Dudley  J.,  327-26-5169. 
Buell,  William  C,  263-60-4095. 
Buffaloe,  Laurence,  227-42-6723. 
Buford,  Alfred  E.,  464-56-2992. 
Buford,  William  C,  462-52-5440. 
Buntyn,  James  R.,  426-66-7371. 
Burchell,  Larry  E.,  227-44-0096. 
Burlas.  Joseph  E..  228-36-6150. 
Burley.  Earl  B.,  382-34-0686. 
Butts.  William  T.,  436-52-3148. 
Byrd,  Charles  R.,  405-48-1050. 
Byrd.  Melvln  L.,  226-36-2403. 
CacoUce,  John  P.,  183-26-6262. 
Cain,  Morton  G.,  505-38-4490. 
Cale,  Harvey  E.,  516-28-6023. 


Calhoun,  George  H.,  451-52-2413. 
Callahan,  Joel  T.,  028-28-8519. 
Camp,  Junius  W..  Jr.,  227-38-3844. 
Campbell,  Albert,  Jr.,  309-38-2982. 
Campbell,  J.  Frank,  240-46-2282. 
Campbell,  Robert  P.,  050-30-2512. 
Campi,  Francis  V.,  173-30-0320. 
Cansler,  Joe  C,  238-58-2191. 
Cantrell,  Ralph  D.,  411-48-8240. 
Capps,  Eugene  S.,  246-46-1464. 
Carlin.  John  C,  060-30-8323. 
Carlisle,  Allen  D.,  528-38-2613. 
Carlisle,  Robert  M.,  236-52-4229. 
Carnero,  Manuel,  Jr.,  093-22-1951. 
Carr,  Glenn  P.,  443-32-6206. 
Carrier,  David  R.,  497-36-8032. 
Carroll.  Edward  J..  128-28-9232. 
Carroll.  Robert  C,  228-52-8673. 
Cary,  Kenneth  R.,  455-50-6132. 
Catiett,  Charles,  226-50-0474. 
Cato,  Richard  W.,  192-30^600. 
Cephas,  Earl  F.,  217-30-3972. 
Chalmers,  PaiU  A.,  Jr.,  651-48-2460. 
Chen,  William  S.,  339-34-5787. 
Childers,  Jerry  W.,  414-58-2278. 
Chrlstensen,  Don  T.,  515-26-9880. 
Chutter,  Robert  W.,  009-22-4356. 
Clnl,  Lyn  G..  324-30-2494. 
Clsneros,  Marc  A.,  461-60-0361. 
Cisneros.  Monlco  L..  468-32-5222. 
Clark,  Harold  E.,  039-20-8643. 
Clarke,  Gordon  M.,  676-34-9678. 
Clary,  William  T.,  247-58-6630. 
Clement,  Joe  M.,  256-54-3521. 
Clifton,  James  A.,  409-56-3862. 
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Latham,  Tllden  R..  553-42-1875. 
Lavigne,  Norman  A.,  003-24-247S. 
Law,  SherrUl  G.,  262-64-9119. 
Lawlor.  Jauies,  323-30-3207, 
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Lawrence,  Ashton  C,  044-28-0572. 
Lawson.  Owen  D.,  301-30-1687. 
Lax,  Robert  E.,  253-54-1586. 
Ledbetter,  Homer  M.,  442-32-8251. 
Lee,  Robert  C,  047-28-4365. 
Leffler,  Samuel  A.,  483-48-6420. 
Lehman,  Bob  E.,  292-28-6011. 
Lehrfeld,  WUliam  R.,  095-28-7152. 
Lemoine,  Jarod  J.,  435-44-0230. 
Leonard,  Daniel  R.,  502-30-4280. 
Letchworth,  Robert,  230-44-9584. 
Lewis,  Kenneth  E.,  250-42-6487. 
Liberatore,  Samuel,  213-32-3381. 
Lloyd,  Robert  J.,  157-26-2767. 
Longabach,  Gordon  A.,  513-30-8475. 
Lopez,  Manuel,  466-52-4175. 
Losey,  Roy  E.,  Jr.,  147-26-8087. 
Lotz,  Thomas  M.,  Jr.,  113-30-0706. 
Loundermon,  Charles,  230-40-0124. 
Love,  Sam,  Jr.,  264-50-1084. 
Lovell,  James  A.,  430-52-7046. 
Lucas,  Wayne  L.,  496-42-8279. 
Luckey,  Robert  M.,  536-32-4257. 
Ludlam,  Donald  M.,  017-28-6021. 
Lutz,  Charles  M.,  221-22-4474. 
Lyght,  WillUm  L.  D.,  136-26-8869. 
Lyles,  Billy  A.,  426-64-8309. 
Lymburner,  John  P.,  007-32-1200. 
Lymn,  Harry  C,  061-30-9180. 
Lynd,  David  W.,  405-44-8839. 
Lynn,  Ira  I.,  123-26-9107. 
Lytle,  William  L.,  431-62-2780. 
Mackintosh,  Hartley,  503-32-2384. 
MacWUUe,  Donald  M.,  230-44-9524. 
Madden,  Charles  D.,  098-28-6505. 
Madden,  James  W.,  402-42-1867. 
Madigan,  Eugene  P.,  031-30-2288. 
Madlgan,  John  E.,  391-34-3473. 
Magee.  Michael  H.,  577-46-8727. 
Maglin,  Richard  R.,  073-28-5342. 
Magnussen,  Mark  H.,  458-52-8817. 
Malcor,  Dennis  P.,  494-42-4238. 
Malo,  Armand  E.,  038-24-5064. 
Manderson,  Ivor  C,  418-46-6796. 
MandervUle,  Bernard,  123-28-5772. 
Mangum,  Robert  A.,  223-38-6974. 
Mann,  Hal  G.,  450-50-8462. 
Manzo,  Fred  V.,  187-28-0562. 
Markham,  Don,  224-46-9562. 
Markham,  John  P.,  392-34-9426. 
Marley,  Ronald  W.,  183-30-5221. 
Marlow,  John  B..  517-34-5245. 
Marsh,  Byron  D.,  494-34-5022. 
Marti,  John  H.,  555-50-3888. 
Martin,  Geary  D.,  262-54-0454. 
Martin.  Richard  H.,  159-30-4045. 
Marvin,  Charles  G.,  084-28-5779. 
Mason,  Donald  R..  213-32-3833. 
Massey.  James  L..  224-52-4560. 
Matassarin,  Leon  C.  513-32-6734. 
Matchette,  Claude  R.,  464r-52-6541. 
Matthes,  Donald  T.,  377-34-9310. 
Mattson.  Gerald  E.,  373-32-3041. 
Maxwell,  Michael  W.,  459-54-5077. 
Mayer,  John  H.,  196-30-1425. 
Mayer,  Sheldon  P..  218-30-5738. 
Mayers,  John  J.,  Jr.,  084-28-8491. 
Mays,  James  L.,  453-58-5982. 
McCarthy,  Frank  T.,  483-32-2506. 
McCarthy.  Justin  E.,  016-28-8158. 
McCarthy,  Paul  J..  076-30-4315. 
McCarthy,  WilUam  J.,  018-28-1620. 
McCotter,  Orson  L.,  244-56-7636. 
McCoy,  Jerald  W.,  568-46-4312. 
Mccracken.  Henry  E.,  250-56-2716. 
McCrary,  Richard  P.,  350-28-7018. 
McCullough,  Overton,  500-34-7310. 
McDonald,  Marvin  L..  426-58-9997. 
McDonald,  Robert  A.,  481-40-8595. 
McFadden,  John  H.,  321-32-9709. 
McPadden,  PhUlip  L..  464-64^1148. 
McParland,  JoD  W.,  537-34-1212. 
McGranahan.  Kenneth,  439-48-5123. 
McGushin,  Edward  F.,  549-50-6290. 
Mclnerney,  Bernard.  083-28-8801. 
Mcintosh,   Bernard   W.,   466-50-0822. 
McKenzie,  Peter  P.,  063-28-7267. 
McKinstry,  Thomas  I.,  421-44-2891. 
McKinzie,  George  J.,  466-64-6060. 
McKnight,  James  G.,  460-54-3798. 
McLeod.  Norman  F.,  250-58-2985. 


McManus.  Ronald  T.,  569-44-4059. 
McNulty.  WUliam  B.,  103-28-3675. 
McQuaid,  Ronald  J.,  106-28-4673. 
McQueen,  Arthur  D.,  432-52-8529. 
Medaris,  John  B.,  Jr.,  229-44-9350. 
Meloy,  John  N..  223-40-9839. 
Melton.  Carl  W.,  411-32-2408. 
Menoher,  Paul  E.,  Jr.,  547-52-5071. 
Mentor.  John  L.,  015-28-7875. 
Mercadante.  Richard,  146-26-0762. 
Merchant,  Don  L.,  538-32-1142. 
Merchant,  James  L.,  251-52-9294. 
Mercier.  Edmund  A.,  005-30-3527. 
Mergner,  George  P.,  164-28-^587. 
Mernaugh,  Paul  P.,  538-30-9437. 
Miles,  Peter  D„  577-50-4794. 
Miley,  John  R.,  296-26-2959. 
Miller,  Carl  J.,  125-28-1293. 
MUler,  Charles  A.,  010-26-9841. 
Miller,  Donn  G.,  093-32-4001. 
Miller,  Joseph.  Jr.,  329-28-6992. 
MUler,  Retsae  H.,  267-50-2557. 
Miller,  Robin  K.,  313-40-3322. 
Miller,  Roger  E.,  150-24-6385. 
Miner,  Ronald  A.,  006-34-1559. 
Mills,  Charles  6.,  Jr.,  294^-30-7409. 
MlUs,  Robert  M..  231-42-9865. 
MUton,  Maurice  D.,  135-28-6572. 
Miner,  WiUlam  H.,  332-34-7481. 
Mlnnich,  Lawrence  E.,  439-56-8706. 
MitcheU,  Charles  C,  519-40-2163. 
Mitchell,  Corless  W.,  287-30-8384. 
MitcheU,  Garland  R.,  577-48-0961. 
MitcheU,  James  R.,  253-50-2990. 
MitcheU,  John  R.,  500-36-4734. 
Moe,  Donald  W.,  574-10-6976. 
Moe,  Richard  L.,  501-28-8443. 
Moody,  John  W.,  127-28-1299. 
Moody,  Rosser  L.,  Jr..  223-38-2395. 
Mooney.  Thomas  R.,  186-28-8055. 
Moore,  James  E.,  283-30-8050. 
Moore,  Riley  R.,  II,  515-34-3936. 
Moore,  Robert  D.,  509-24-6955. 
Moorhead,  John  H.,  253-54-8333. 
Moot.  Harrison  J.,  059-28-7808. 
Morrlssey,  Dennis  J.,  331-30-9881. 
Moses,  Johnny  M.,  256-54-2300. 
Moten,  Melvln  J.,  467-66-1914. 
Motley.  James  B.,  251-56-2309. 
Moutos,  Gus,  456-46-0216. 
Mowery.  Hartman  B.,  245-60-5907. 
Muck,  Jack  L.,  505-42-9562. 
Mueller,  Harold  B.,  517-34r-4114. 
Muirhead,  Thomas  H.,  526-48-2464. 
Mullen,  Cassius  J.,  347-30-9752. 
MuUenax,  Donald  C,  232-62-6245. 
MuUenix,  Ronald  O.,  625-66-1402. 
Murdock.  Delon  T.,  256-60-6078. 
Murray,  Charles  R.,  264-52-3479. 
Murray.  Hersheli  B.,  406-46-3934. 
Murray.  Jon  L.,  269-34-3954. 
Murray,  Robert  E.,  296-30-9913. 
Murry,  WUliam  V.,  463-48-4928. 
Myers,  Charles  T..  II,  463-64-3193. 
Myers,  Walter  K.,  515-26-5036. 
Najera,  Pedro,  526-34-9967. 
Neal,  John  O.,  Jr..  679-46-5168. 
Neely,  Carl  C.  186-28-5224. 
Newman,  Robert  C,  014-28-2215. 
Norman,  Kenneth  G.,  535-34-0849. 
Norton,  NevUle  G..  455-32-2636. 
Novogratz,  Robert  M.,  185-26-7594. 
Nugent,  Richard  O.,  003-24-5694. 
Oakes,  WUliam  E.,  414^56-7471. 
O'Brien,  John  A.,  009-20-8973. 
O'Connor,  Hugh  T.,  252-50-0988. 
Odom,  Fredwin  M.„  431-60-1852. 
Ogden,  Gregory  T.,  135-28-7117. 
O'Keefe,  Edward  T..  026-26-6517. 
Oliver,  Eugene  L.,  Jr.,  224-52-4554. 
Oliver,  John  B.,  409-68-2222. 
Oliver,  Robert  T.,  577-46-4683. 
O'Meara.  Andrew  P..  678-48-9972. 
Oncale.  Taylor  A.,  436-48-3413. 
O'NelU,  Kevin  J..  230-46-1404. 
O'NeUl.  Richard  T.,  329-30-3679. 
Oppenlander,  Robert,  615-22-1672. 
Ord,  Robert  L.,  053-34-1664. 
Orr,  Paul  P.,  287-32-6296. 
Orsinnavas.  Mario  L..  682-68-9007. 
Osbora,  Larry  N.,  301-30-0360. 


Osborne,  James  C,  406-44-8831 . 
Oshea,  Maurice  M.,  021-24-5380. 
Ott,  John  S.,  542-38-2538. 
Pace,  Prewitt  L.,  407-48-6165. 
Pace.  WUliam  N.,  Jr.,  267-50-7128. 
Pack,  Tommy  R.,  494-38-6816. 
Palme,  Francis  J..  226-42-25 J 4. 
Paquette,  Roger  K.,  374-32-7617. 
Parker,  Joel  R..  240-46-7348. 
Parker.  Pvirvis  L.,  422-38-3179. 
Parker,  Raymond  L.,  463-54-3704. 
Parker,  Robert  W.,  207-28-6941. 
Parolinl,  George  W.,  366-36-5039. 
Parsons,  Donald  L.,  224-48-3480. 
Partlow,  Frank  A.,  216-36-5882. 
PassareUa,  Patrick,  219-26-8817. 
Pattison.  John  A.,  375-36-1047. 
Patton  Garry  L.,  405-44-9234. 
Pavlatos,  John  S.,  570-48-2135. 
Pawllk,  Eugene  A.,  Sr.,  348-32-4585. 
Pearce.  Richard  E.,  020-26-9350. 
Peay.  J.  H.  B..  227-46-1317. 
Perrenot,  Frederick,  451-48-6181. 
Peyton,  John  H.,  573-50-8420. 
Pfi-ster,  Cloyd  H.,  052-32-9906. 
Phalen,  Richard  A.,  270-.30-2183. 
Phelps,  Alan  L.,  453-50-2420. 
Phifer,  Thomas  K.,  520-34-2950. 
Philbrook,  WaUace,  002-24-3171. 
PhUlabaum,  Robert,  314-30-4243. 
PhUlips.  Alan  B.,  008-26-1423. 
Phillips,  Robert  L..  527-38-4625. 
Picone,  Edward  J.,  Jr.,  026-26-8939. 
Pierce,  Dale  W.,  261-44-4425. 
Pierce,  Harlan  L.,  516-32-9241. 
Pierce,  Lawrence  D.,  419-36-8016. 
Pierce,  Raymond  L.,  283-24-7373. 
Pierre.  RusseU,  Jr.,  453-50-7610. 
Pigaty,  Leo  J.,  044-32-1386. 
Pigeon,  Omer  E.,  027-24-1546. 
Pike,  James  C,  274-28-3506. 
Pimeutal,  Rodney  A.,  029-28-3280. 
Pinson,  David  L.,  427-54-5420. 
Pishon,  Nicholas  E.,  003-24-2449. 
Plassmeyer,  Martin,  495-36-2556. 
Pleasant,  Vaxighn  R..  296-28-9762. 
Plummer.  George  W.,  157-26-8281. 
Plummer,  Thomas  P.,  185-28-8504. 
Poach,  James  R.,  017-28-6886. 
Poarch,  Henry  H.,  Jr.,  448-30-1319. 
Poe,  Thurel  J.,  413-48-1820. 
Poole,  Buddy  J.,  509-34-3437. 
Poole,  WiUlam  J.,  256-48-2754. 
Porter,  Norman  A.,  027-26-0020. 
Porter.  Robert  O.,  541-34-2316. 
Posey,  Dudley  M.,  515-36-5765. 
Potter.  Richard  W.,  386-36-4832. 
Poulson,  WUliam  C,  522-44-7564. 
Powell,  Jamo  C,  453-56-8612. 
Pratt,  Robert  H.,  219-34-9284. 
Press,  Donald  P.,  487-36-8431. 
Price,  Gerald  L.,  231-20-0767. 
Price,  Robert  D.,  034^26-1739. 
Prisk,  Courtney  E.,  631-34-2750. 
Quattlebaum,  Charles,  453-54-8715. 
Rabon,  Jim  D.,  250-54-2877. 
Raffaele,  Eugene  J.,  206-28-9851. 
Ramsey,  Raymond  R.,  224-52-4657. 
RandaU.  Howard  W.,  119-30-6028. 
Rapaport,  Benjamin,  028-26-4765. 
Rapp.  Edward  O.,  523-46-4201. 
Ratcliffe,  John  P.,  521-42-8083. 
Rau.  Raymond  R.,  331-28-6653 
Ranch,  Prank  C,  093-32-3956. 
Ray,  Harry  D.,  Jr.,  452-52-7516. 
Redding,  Frank  J.,  258-50-6880. 
Reddick,  Earl  P.,  070-  26-2222. 
Rego,  Chris  P..  400-42-9263. 
Reld,  Loren  D.,  522-42-1302. 
ReiXsnyder,  Robert,  340-30-9918. 
Reimer,  Dennis,  J.,  447-36-3390. 
Reinhard,  Donald  R.,  261-64-4659. 
Relnhard,  Ransford,  272-30-9641. 
Reiser,  Andre  K.,  096-28-6906. 
Reneau,  Joseph  8.,  442-38-4687. 
Renner,  John  A.,  627-50-2115. 
Rexrode.  Kenneth  E.,  524-36-6150. 
Reynolds,  Perry  C,  424-40-9904. 
Rhen.  Thomas  A.,  204-28-2172. 
Rhoads,  Robert  C,  576-28-1714. 
Rhodes.  Hugh  H..   193-26-8317. 
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Rice.  Bert  L..  516-42-8565. 
Richards.  Arthur  E..  427-66-099!  . 
Rlchey,  Charles  G.,  247-52-7369. 
rachmond,  Ermon  A..  434-46-OOt  B. 
Rlckett.  William  P.,  220-28-9118 
RK-by.  Joe  W..  453-58-2777. 
Riley.  Paul  R..  Jr.,  053-28-0315. 
Rlordan,  Robert.  433-48-8566. 
Rizzo,  Peter  J..  551-44-5036. 
Robb,  Allan  D..  514-40-3346. 
Roberts.  John  C,  251-60-0113. 
Robinson.  Albert  A..  229-48-0516 
Robinson.  Charles  A.,  023-28-582  '. 
Robinson.  Edward  C.  053-28-031  i. 
Rodriguez.  Joe  H  .  527-24-2808. 
Roemlng.  Frederic  E..  390-30-286 
Roesler.  Gilbert  E..  503-36-1560. 
Rogers,  James  O.,  420-38-2920. 
Rogers,  James  H..  457-52-3011. 
Rogerson.  David  C.  233-50-6653. 
Roney,  Kenneth  D..  197-28-0988. 
Rosamond,  John  B.,  427-60-7658 
Rose.  Farris  D.,  403-48-9884. 
Ross.  Lawrence  C.  491-40-0970. 
Rothblum.  Richard  A..  136-32-5fel. 
Rounsevllle,  Richard,  134-30-368  >. 
Rowe.  James  C.  224-44-1561. 
Ro.val,  Donald  D..  306-32-5045. 
Rubin.  David  B.,  495-34-0687. 
Rugensteln.  Edgar  H.,  526-42-lli5. 
Rushton.  Pierce  A  ,  409-54-8422. 
Russell.  Thomas  B..  508-42-5697. 
Rutledge,  Gerald  E..  527-38-5998 
Sadler.  Richard  C.  516-38-^375. 
Salley.  Robert  W.,  116-30-7890. 
Salomon,  Leon  E.,  318-28-8116. 
Sanaker.  John  M.,  504-30-3040. 
Sanders,  Clarence  B..  456-54-4O0§. 
Santlago-Chinea,  Hector,  580-50-  4452. 
Sarantakes,  Nicholas.  467-48-401  (. 
Sartorl.  Victor  P..  044-26-5904. 
Satterwhite.  James,  495-38-8063. 
Saulnler,  Philip  J.,  010-26-8116. 
Saunders.  David  L.,  241-52-8159. 
Saunders,  John  E..  267-48-8717. 
Sauvageot,  Jean  A..  289-30-8061. 
Shafer.  Lawrence  H..  539-30-4758  . 
Schelner.  Herbert  L..  025-28-119J . 
Scherman,  Francis  J..  429-58-49^. 
Schlano.  Louis  J.,  139-28-5297. 
Schloesser,  Kenneth,  470-32-474<. 
Schmacker.  Bruce  E.,  278-30-147  [. 
Schmledekamp,  Ronald  J..  451-64-2292. 
Schmld,  Karl  F..  094-28-3146. 
Schnitzer.  James  J.,  579-34-8953 
Scholes.  Edison  E.,  260-56-6522. 
Schonberger,  Richard.  111-28-32^6. 
Schor,  Stephen  H..  296-34-9634. 
Schroeder.  Daniel  R..  130-28-3121. 
Schutze,  Raymond  A..  451-48-S6(  3. 
Schultz.  Edward  E..  285-^6-9868. 
Schwartz.  Daniel.  208-28-2622. 
Schwartz.  William  L..  131-28-167^. 
Schwarz.  Robert  L..  449-46-0411. 
Scott.  Richard  M..  227-48-3954. 
Scott,  WUUam  A..  095-30-2200. 
Seitz,  John  A.,  HI,  494--12-9353. 
Sellers,  Robert  P.,  262-48-2170. 
Sellers,  Roger  L..  271-32-2855: 
Seybold.  Thomas  K.,  291-32-536J . 
Shabram.  Robert  M..  504-36-201'  . 
Shachnow.  Sidney,  026-26-2683. 
Shain.  Robert  G..  479-32-7979. 
Sharp,  Billy  R.,  430-56-8164. 
Sharp,   Bobby  L.,   235-56-5153. 
Sharpless,   Daniel   R.,  220-28-9^4. 
Shaiif.  Elton  R.,  503-46-6257. 
Shaw.  Gene  C.  516-34-0234. 
Shaw.  Terrence  L..  128-28-7742. 
Sheaffer,  Phillip  O.,  144-2S-880i. 
Shehorn.  Henry  W..  446-30-0634 
Sheldon,  Thomas  K..  388-36-890^ 
Slielton.  Hal  T..  720-05-9961. 
Shepard.  Phillip  G..  381-36-2029 
Shepard,  WUllam  J..  543-38-8777 
Sheppard,  John  B.,  231-36-8948. 
Sherburne.  Thomas  N.,  262-5643560. 
SherreU.  Wilson  J..  418-46-7072. 
Shlery,  Howard  C.  II,  171-28-2'<a4. 
Shining,  Jack  C.  463-46-1380. 
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Shouse,  Delbert  F  .  403-48-8150. 
.Shunk.  Peter.  488-32  2661. 
SUva,  Warren  R..  019-26-2073. 
Simerly.  Julian  C,  256-58-3236. 
Simmons.  Herbert  S..  039-24-4195. 
Simmons,  Jerry  W.,  525-76-8637. 
Slmpklns,  Richard  D  .  562-38-6070. 
Slndoiil.  Samuel  S..  038-26-8096. 
Singer.  Lawrence  A..  164-28-5144. 
SLsson.  Brooks  H..  421-44-1853. 
Sisterman.  Lawrence.  474-38-2179. 
Skldmore.  John  D..  455-46-2399. 
Skowronek.  Richard.  364-34-4425. 
Sllfer.  Richard  D.,  510-34-5513. 
SUisher,  Billy  J..  447-34-4309. 
Smith.  BUlv  V..  479-36-9349. 
Smith.  Byrd.  251-56-8578. 
Smith,  Charles  E.,  412-56-3007. 
Smith,  Don  E..  453-54-1098. 
Smith,  Harold  L.,  406-42-1454. 
Smith,  Jack  C,  462-46-6259. 
Smith  Lee  C,  Jr..  251-50-1408. 
Smith.  Paul  M.,  490-34-3204. 
Smith.  Warren  S.,  578-44-7804. 
Snare,  Ross  W.,  Jr..  523-28-5107. 
Snider,  Don  M..  292-36-7831. 
Solymosy,  Edmond  S.,   467-56-3859. 
Sorenson.  WUbert  W..  523-50-2603. 
Southern.  Kermltt  E..  420-36-7581. 
Sovlne,  Keith.  236-54-1621. 
Spanjers.  Leonard  J..  504-30-4415. 
Spencer.  Harvard  L..  305-36-2933. 
Spera,  Francis  P..  064-30-4484. 
Sperber,  Ronald  H.,  536-32-3005. 
Splsak.  John  J.,  297-36-4700. 
Sponseller,  James  M..  291-32-1416. 
Sprague,  Billy  F..  448-22-7488. 
.Springfield.  Bruce.  100-30-0130. 
Squhre,  John  H..  250-48-1741. 
Stachel.  Robert  D..  410-42-7042. 
Stanford,  John  H..  205-28-6056. 
Stanley,  Charles  M.,  460-64-4823. 
Stanley.  Frederick.  249-52-3427. 
StanseU,  Ernest  L.,  247-50-6105. 
Staples,  Frederick.  454-50-5443. 
Starling.  James  D.,  452-48-5631 . 
Starsman.  Raymond  E..  201-28-1154. 
Stead,  Robert  W..  219-32-8888. 
Steakley,  David  L..  263-56-9230. 
Stebblns.  Allen  F..  009-22-8446. 
Stebblns.  Ronald  S.,  397-32-4873. 
Steedly.  Ronald  E..  248-58-9973. 
Steelman,  Clifford.  461-40-3912. 
Stenzel.  George  O.,  451-50-0460. 
Stephens.  Donald  L..  513-26-7205. 
Stevens,  Darryl  M..  520-28-1088. 
Stevens.  Nicholas  B..  070-30-4949. 
StUes.  Howard  J..  081-32-5577. 
Stlvlson.  James  R..  204-26-0311. 
Stone,  Frank  R..  Jr..  525-54-8367. 
Stone.  Thomas  R..  390-36-6139. 
Stone.  Wayne  F..  097-28-4818. 
Storey,  Thomas  P..  373-34-1120. 
Straeb.  Robert  G.,  499-34-8821. 
Stroh.  George  C,  522-50-1416. 
Stroud.  Carl  M..  Jr..  250-52-8067. 
Stubbs.  Frederic  H.,  250-58-2401. 
Stults.  Claude  L..  Jr..  415-60-1799. 
Subrown.  James  C,  013-26-3360. 
Sullenberger,  Louis.  444-40-6618. 
SullBnger.  Lawrence.  269-34-0456. 
Sundt.  Richard  S.,  577-50-1290. 
Sutherland,  John  H..  467-44-6764. 
Sutton,  James  C  232-56-4763. 
Sutton,  WUllam  P..  257-46-5587. 
Sutton.  WUllam  M.,  261-62-7565. 
Svelan.  Stephen  J.,  442-36-1447. 
Svendsen.  Don  P..  323-30-9007. 
Sweeney.  Robert  P.,  149-28-7895. 
Swindells.  John  E.,  457-54-7819. 
Sylvan.  Lawrence  D..  338-28-737S. 
Szustak,  Prank  G.,  184-28-7821. 
Tam,  Roger  H..  575-28-4970. 
Tanner.  Linden  O.,  429-42-2128. 
Tate.  Jack  R.,  522-40-4033. 
Taylor.  David  L..  178-26-8774. 
Taylor,  Horace  C  410-60-2936. 
Taylor.  John  B..  433-48-6018. 
Taylor,  Ralph  W.,  441-38-4623. 
Taylor, Theodore  H.,  234-56-3990. 


Taylor.  William  D..  428-52-6798. 
Teller,  Albert  A.,  044-28-5852. 
Temple,  WUliam  E..  260-60-1960. 
Tennant,  Charles  E.,  536-34-267?'. 
Terseck.  Richard  J..  048-28-3036. 
Thibodeau.  Charles.  006-32-0625. 
Thomas.  BlUie  N..  455-56-5595. 
Thomas.  Marvin  L..  222-20-6495. 
Thomas.  Phillip  J..  212-34-3093. 
Thomassy.  Fernand  A.,  170-32-0225. 
Thompson,  James  P.  J.,  242-50-5883. 
Thompson.  John  C,  495-34-9939. 
Thompson,  Paul  F..  343-30-1653. 
Thompson.  Thomas  M.,  400-44-6349. 
Thompson,  Vernon  D.,  500-36-4958. 
Thorn.  Harold  A..  133-20-7975. 
Thudlum.  Christian.  330-30-6979. 
Tluirston.  Joe  B..  443-38-5668. 
Tlchenor.  Carroll  J.,  541-38-3465. 
Tlchenor.  James  R.,  406-46-8084. 
Tobln.  Joseph  A..  022-26-4885. 
Todaro.  Joseph  E..  198-28-6773. 
Tompkins,  Daniel  M..  537-32-3409. 
Toskey.  William  M.,  536-32-7730. 
Tozier,  Robert  E,.  286-32-6990. 
Traas.  Adrian  G..  394-30-4820. 
Traver,  Donald  J.,  134-28-2329. 
Treager,  Jerl  C,  498-32-1868. 
TrUikle,  Patrick  M.,  552-50-5053. 
Tritz,  James  W.,  503-34-1460. 
Trone.  Frederick  W.,  188-20-6504. 
Trueheart,  William,  013-28-6415. 
Trunkes,  WUllam  J.,  082-24-4957. 
Tucker,  John  D.,  248-54-3416. 
Turgeon.  Gareth  M.,  171-28-7673. 
Turley,  Jesse  D.  Ill,  401-50-3353. 
Turner.  Julian  H..  419-44-1825. 
Tyler.  Erven  S..  231-42-6605. 
Uhlrlch.  Theodore  W..  509-32-6558. 
Urciuoli.  George  R..  127-26-9405. 
Vaglia.  James  E..  176-30-0844. 
Valen,  William  B..  092-24-9465. 
Valleant,  John  H.,  048-30-9757. 
Vallmont.  Benjamin.  386-34-0732. 
Vanzandt,  Homer  R..  458-52-9330. 
Vanzee.  James  L.,  532-30-0454. 
Vargosko.  Michael  A..  048-28-2240. 
Vay.  Nicolas  R.,  112-30-2263. 
Venden,  Roger  D..  388-40-0543. 
Vercellone.  Joseph.  021-28-4590. 
Vlck,  Gerald  A..  355-30-0986. 
VInett.  Peter  A.,  070-30-6259. 
Vinson,  PaiU  H.,  32-58-9808. 
Vogl.  Raymond  E..  513-30-9490. 
Voke.  Edward  N..  224-38-9295. 
Volkmann.  Henry  P..  124-12-1836. 
Waddell.  Robert  R.,  259-54-9699. 
Wainwrlght.  Oliver,  220-32-1740. 
Wait.  William  M.,  267-52-6944. 
Waite,  DarreU  M..  530-20-3441. 
Waite,  Grlmble.  J..  256-48-7379. 
Walker,  Clifford  M.,  517-44-0411. 
Walker,  Jack  E..  220-30-0604. 
Walker.  PhUip  A..  320-34-7952. 
Walker,  Robert  T..  284-32-4287. 
Wall,  Kenneth  L..  409-58-0657. 
Wallace,  Bobby  S.,  438-48-9493. 
Wallace,  John  M.,  HI,  429-58-2005. 
Wallace,  Malcolm  K.,  140-30-4782. 
Waller,  Calvin  A.,  435-46-5078. 
Walsh,  James  E.,  Jr.,  571-40-1076. 
Walters,  Charles  C,  174-30-2830. 
Walters.  James  P.,  466-54-6883. 
Walton.  Thomas  E..  419-46-6376. 
Ward,  Peter  H.,  077-34-2977. 
Ward,  William  P..  015-28-3179. 
Warnock,  WUllam  H..  048-30-0140. 
Warren,  Warren  J..  513-30-2106. 
Wartlck.  Dean  P..  318-26-5850. 
Warvl,  Martin  M.,  504-30-6993. 
Wassom.  Herbert  M.,  409-56-7999. 
Watson.  Cliarles  W..  575-34-3030. 
Watts.  Thurman.  234-54-7144. 
Weaver.  Carl  A.,  679-46-6550. 
Webb.  Earl  E..  027-26-6460. 
Webb,  Waldo  R.,  579-60-7682. 
Weber,  Ralph  P..  551-44-6066. 
Weber,  Thomas  E.,  145-28-740S. 
Webster,  Robert  L.,  578-46-6800. 
Weeks,  Joseph  P.,  226-48-4993. 
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Weeks,  WUllam  J.,  Jr.,  249-58-0476. 
Wehrle.  Alfred  L.,  040-26-4364. 
Welnf urter,  Robert,  555-48-9469. 
Welch,  Richard  D.,  262-50-6873. 
Welker,  John  J.,  666-42-9789. 
Wenzel.  Paul  J..  132-28-9657. 
Westgard.  William  C,  142-30-3129. 
Westmoreland,  Frank,  462-44-3001. 
Westrlck,  Alton  R.,  382-34-7747. 
Wheeler.  Joseph  W.,  321-28-5131. 
Wheeler,  Robert  A.,  479-38-3638. 
White.  Charles  A.,  Jr.,  225-40-7536. 
White,  Lyman  G.,  262-56-9198. 
White.  Stanley  Z.,  264-44-8043. 
Whitehead,  Dorsey  M..  237-50-4265. 
Whiteside.  Jerry  E..  257-56-9689. 
Whorton.  Billy  L.,  523-36-9850. 
Wichert,  GUbert  H..  508-28-3278. 
Wicker.  Raymond  K.,  248-40-3131. 
Widick,  James  L.,  454-36-6769. 
Wigner.  Larry  R.,  368-32-7247. 
Wiley.  Larry  N..  278-36-2589. 
WUkerson.  Edwin  A.,  236-58-0710. 
Wllley,  Frank  G.,  555-48-6938. 
WUllam,  Arthur  E.,  133-28-8513. 
WUliams,  Alex  E.,  251-48-3974. 
WUliams,  Cary  E.,  426-70-2613. 
WUliams,  Donald  B.,  516-40-2789. 
Williams,  Joe  E.,  430-64-5171. 
WUliams,  Stuart  H.,  362-32-8437. 
WUUamson,  Alan  R.,  532-34-1899. 
wnUamson,  Donald,  189-32-8808. 
Williamson,  Jack,  458-52-3759. 
Williamson,  WUllam,  193-30-0677. 
Willlf  ord,  Charles,  244-48-5909. 
Willis,  Jerry  T.,  238-60-5501. 
WUmoth,  Frederick,  341-26-7671. 
Wilson,  Charles  C,  251-52-3132. 
Wilson,  Martin  L..  444-34-1792. 
WUson.  WUliam  R.,  564-52-9006. 
Windham,  WUliam  P.,  423-42-3311. 
Wlneberger,  Marlon,  411-54-6376. 
Winter.  Maurice  G.,  568-44-3601. 
Wolfe,  June  E.,  244-60-3280. 
Wollard,  Clifford  L.,  168-30-0593. 
Wolters,  Robert  A.,  378-34-0451. 
Wood,  John  L.,  216-34-3825. 
Woodhouse,  Donald  L..  520-30-5633. 
Woodle.  Kenneth  J.,  433-44-0271. 
Woods.  Roy  S..  Jr.,  429-64-2411. 
Worthington,  Wayne,  188-28-9186. 
Wosicki,  Walter,  J.,  569-48-3175. 
Wuerpel,  Charles  L.,  349-30-2531. 
Wurschmldt,  George,  560-36-4996. 
Wyatt,  Henry  W..  197-26-1901. 
Yarborough,  WiUiam,  249-66-8053, 
Yateman,  Sidney  H.,  262-52-6220. 
Yates,  Richard  P.,  396-32-1121. 
Yeats,  Christopher,  660-48-1504. 
Yeats,  PMUp  L.,  650-46-4357. 
Yelton.  James  M.,  Jr.,  240-46-2560. 
Yelverton,  Rush  S.,  425-64-9980. 
Yon,  Frank  E.,  267-68-7887. 
Young.  Albert  B.,  354-28-3311. 
Young,  Troy  R.,  426-62-6142. 
Yurchak,  Paul  N.,  232-54-8058. 
Zagalak,  Stanley  J.,  200-26-9756. 
Zahn,  Kenneth  C,  527-44-0866. 
Zajac,  Stephen  G.,  169-28-6999. 
Zaldo,  WUllam  T.,  n,  452-54-5387. 
Zierak,  Robert  A.,  107-24-1431. 
ZoUer,  Harvey  P.,  302-28-4200. 
Zukowski,  Albln  T_  357-26-3394. 

CHAPI.AIN   CORPS 

To  he  lieutenant  colonel 
Alexander.  Harold  L.,  412-50-3633. 
Baasen,  Wesley  A.,  453-40-4654. 
Bliss,  PhUip  B..  040-22-9068. 
Brown,  Allen  W.,  Jr.,  096-22-2420. 
Brown.  Jack  E.,  577-42-3833 
Deschamps,  Thomas  P.,  248-58-4569. 
Duval,  John  H.,  217-20-0354. 
Fllppen,  Edward  A.,  224-36-4277. 
OrUns,  James  W..  Jr..  428-5»-iaSl. 
Hllliard,  Henry  C,  240-48-2916. 
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Hopkins,  Paul  D.,  444-38-3993. 
Ives,  Ivan  O.,  517-32-6814. 
Jalbert,  Armand  N.,  035-20-8604. 
Johnson,  James  L.,  238-36-5487. 
Kalliomaa,  Mauno  M.,  287-28-5649. 
Kays,  John  W.,  Jr.,  406-38-7168. 
Keefe,  Francis  L.,  032-12-7606. 
Kleinworth,  Robert.  453-36-6887. 
Knott.  Geoffrev  D.,  240-48-0278 
Lord.  Billy  R..  437-52-1476. 
Love,  Charles  R..  245-66-3159. 
McGuire,  Leonard  C,  230-20-5900. 
Moore,  Bobby  D..  261-38-8691. 
Ness.  Leroy  f.,  603-30-6521. 
Pember,  Marlon  D..  510-40-1072. 
Shannon.  Sylvester.  266-42-5450. 
Standley.  Mederlth,  298-28-1411. 
Strawser,  Ray  A..  185-24-5539. 
Swim.  Vernon  G..  511-30-8804. 
Thompson.  Roland  D..  476-28-5120. 
Vetter.  Joseph  W..  407-26-0944. 
Widdel,  Thomas  H..  348-01-3052. 
York.  Edwin  R..  220-28-5289. 

WOMEN'S    ARMV    CORPS 

To  he  lieutenant  colonel 
Scrlbner,  Elizabeth,  004-34-1276. 

MCOICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 

Alex,  Allen  M.,  199-26-7900. 
Bambery,  Thomas  W.,  473-38-2085. 
Beck,  Wilbur  L.,  Jr.,  230-46-1094. 
Benson,  Warren  D.,  480-42-3014. 
Borth,  AUred  G.,  299-30-3369. 
Boyd,  WUllam  M.,  224-38-5752. 
Braddock,  Thomas  E..  671-38-7781 . 
Brady,  Patrick  H.,  535-30-4962. 
Cohen,  Meyer  W.,  605-38-7914. 
Collman,  Richard  H..  174-24-7284. 
Crosley,  John  K.,  312-46-6987. 
Crow,  Kenneth  E..  Sr..  425-72-6951 . 
Cvgan,  Herbert  E.,  320-28-5388. 
Dillavou.  Clayton  L.,  474-40-2795. 
Drake,  Charles  E.,  473-32-6427. 
Dupuy.  Uoyd  C,  439-46-8851 . 
ElsarelU.  Leon  E.,"229-44-1189. 
Field,  Richard  W..  295-32-9975. 
Fountain,  Donald  B.,  027-26-8315. 
French,  George  R.,  147-26-1040. 
Gensler,  Jay  D.,  453-^68-6388. 
GUchrlst,  Alexander,  235-48-9783. 
Good,  Roger  S.,  025-26-1836. 
Grider,  Donald  A.,  285-32-9498. 
Grodt.  Robert  G..  654-46-7266. 
Hansen,  Louis  J.,  387-30-8130. 
Heltzman,  Lawrence,  459-62-3940. 
Helgeson.  James  G.,  394-34-7545. 
Heller,  Kyle  M.,  393-32-5930. 
Hlggs,  Richard  H.,  298-32-0484. 
HUl,  WUllam  R.,  251-68-6021. 
Howell,  Lawrence  C,  425-52-3086. 
Jacobs,  Claude  G.,  Jr.,  570-38-2332. 
Jessen,  Gary  C.  478-36-8106. 
Johnson,  Harry  D.,  242-60-4478. 
Jones,  Donn  C,  316-30-6411. 
Karrenl»uer,  Thomas,  287-36-7776. 
Kays.  John  M..  142-24-8722. 
Kearns.  WUliam  J.,  164-26-2400. 
Kelley,  Hubert  A.,  487-36-3626. 
Kerr.  WUliam  B.,  270-26-8620. 
Kielman.  Roger  W.,  604-30-1722. 
Kistler,  Thomas  E.,  187-26-0665. 
Labat,  Roger  J.,  46S-33-819S. 
Leahey.  Raymond,  185-30-2486. 
Lodde,  Gordon  M.,  728-05-8606. 
Loryea.  Robert  S.,  249-46-2799. 
Maclntyre,  John  A.,  679-46-1110. 
Milne,  Richard  B.,  225-40-9565. 
Paul,  C.  Peter,  390-34-3644. 
Payne,  John  C,  391-34-4972. 
Peacock,  James  L.,  465-48-3090. 
Pittman,  Thurman  M.,  237-54-0866. 
Plaatsman,  James  P.,  639-32-3428. 
QuUlln,  Robert  M.,  301-32-4482. 
Rasmusaon,  Jamea  A.,  502-32-7180. 


Rehnsch.  Kenneth  S..  332-28-2000. 
Roby.  Roger  R..  503-30-8301. 
Sandleback,  Eugene.  391-30-7699. 
Schlaak,  James  R.,  466-54-6101. 
ShurUeff.  Thurman.  451-66-2478. 
Turlington.  PhUlp,  246-46-8345. 
VermUlion.  James  G.,  225-46-8377. 
Vick.  James  A.,  471-22-5116. 
Worrell.  Robert.  Jr..  216-30-5650. 

ARMY    MEDICAL   SPECIAUSI   CORPS 

To  he  lieutenant  colonel 
Brewer,  Jessie  S.,  427-78-8775. 
Connelly.  Vivian  S.,  230-44-1758. 
Hummel.  Robert  A..  50.3-32-4908. 
Santosespada.  Carmen.  065-30-6887. 
Sargent.  Florence  B..  194-24-7880. 
Vonprlnce.  Kilulu  M..  393-30-1617. 

VEIERINARV    CORPS 

To  be  lieutenant  colonel 
Barck.  John  C,  282-22-7056. 
Cooper,  James  C.  496-42-1654. 
Godzik.  Joe^h  R.,  183-28-4824. 
Gustln,  Philip  N.  275-36-7996. 
Hllmas  Duane  E.,  474-34-0408. 
Undquist,  Edwin  W.  327-28-8330. 
Ridden,  John  B..  363-28-3196. 
Robinson.  David  M..  268-36-0331. 
Rozmiarek,  Harrj%  399-42-3773. 
Stephenson.  Edward,  460-66-0802.. 
Via,  Robert  E.,  235-54-9318. 

ARMY    NVnSE    CORPS 

To  be  lieutenant  colonel 

Adams.  Clara  L..  243-58-3140. 

Baker,  Gertrude  E.,  090-30-1739. 

Barrlngton,  Tillman,  451-44-7655. 

Benedict,  Jerry  M.,  430-46-9532. 

Blanchard.  James  A.,  132-28-3969. 

Brown,  John  E.,  226-46-3312. 

Condon,  Kathleen  T.,  492-32-9471. 

Courson,  Walter  E.,  276-24-2311. 

Downey.  James  S.  368-24-8605. 

Dutton,  Morris  E.,  111-28-7254. 

Fess,  Dorothy  E.,  142-20-3563. 

Pore,  Curtis  W..  447-30-5911. 

Fugowskl,  Helen  T.,  096-16-8681. 

Griep,  Edward  L.  397-28-3817 

Halliburton.  Sarah,  409-68-1387. 

Hauck,  Leonard  N..  501-40-8484. 

Hlnes,  Eugene  D..  433-40-8816. 

Hoerter,  Charles  O.,  067-33-6989. 

Hunn,  James  M.,  429-50-9628. 

Jims,  Madeline  P..  207-26-0585. 

Kennedy.  Eunice  J.,  194-14-1497. 

Kingsbury,  Betty  J.,  640-44-8767. 

Koch.  Dorothy  J.,  198-22-4178. 

Lassiter,  Marlon  E.,  244-44-3614. 

Lewandowskl,  Edward,  069-26-3696. 

Martin,  Melvln  M..  073-24-8479. 

Mason,  JulU  E..  146-22-1 186. 

MUler,  Arlean  V.,  204-20-9761. 

Pavlakovlc,  Dorothy,  305-32-6915. 

Petro,  Andrew  P..  Jr.,  172-30-6632. 

Rasmussen.  Doris  S.,  608-40-9844. 

Vuyk.  June  J.,  559-42-0628. 

Ward,  David  A..  131-28-9308. 

Whitmire.  Betty  A..  192-28-7592. 

WUson,  WUUam  J.,  356-12-9624. 

The  following-named  officer  for  promotion 
in  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  3284  and  3299: 

ARMT   PROMOTION   UST 

To  be  lieutenant  colonel 
Corbett,  WUUam  T.,  424-22-8564. 

ARMT    PROMOTION    UST 

To  be  major 
Debiasio.  Robert  L.,  037-26-4335. 

AXMT    MEDICAI.    SPECIALIST  CORPS 

To  be  major 
VUAery,  Jane  C  OOS-M-1224. 
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HON.  JOHN  P.  HAMMERSCHMIDT 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTA'  TIVES 

Wednesday,  July  3.  1974 
Mr  HAMMERSCHMIDT.  Mr.  £  peaker, 
the    July /August    1974    edition    of    the 
American  Farmer  magazine  incl  ides  an 
article  by  Donald  T.  Donnelly  of  the 
American     Farm     Bureau     Fe<  eration 
Washington  Office  on  the  subject  of  "rat- 
ing" Members  of  Congress.  In  n  y  judg- 
ment. Mr.  Donnelly's  article  mab  es  some 
excellent  points  on  the  evaluatic  n  of  an 
individual  Representative  and  tie  total 
picture  of  how  he  serves  his  cons  ituency 
as  an  elected  official.  I  commend  the  au- 
thor and  the  American  Farm  Bureau 
Federation  for  this  fine  commen  ary : 
"Ratincs"  of  Membebs  of  Congress  May  Be 
Misleading 
Several    national    groups— lnclu<  Ing    the 
APL-CIO's  ComnUttee  on  Political  E  ducation 
(COPE)     and    the    American    Corservatlve 
Union    (ACU)— regularly   Issue   "ra  Ings"  of 
members  or  Congress  based  upon  thi  ir  voting 
records  on  selected  Issues.  The  usu  M  proce- 
dure is  to  publish  a  series  ol  roll  ca  Is  and  to 
assign     each     Congressman     a     i  umerlcal 
••grade"  reflecting  the  percentage  ol  times  he 
voted  in  accord  with  the  recommen<  atlons  of 
the  group  doing  the  ratings. 

The  American  Farm  Bureau  Federation 
does  not  engage  in  this  practice  i  ar  a  very 
good  reason— the  job  of  "rating"  a  :ongress- 
man  belongs  to  his  constituents. 

Voting  records  on  selected  issui  s  can  be 
helpful  to  citizens  who  want  to  do  their  own 
•'ratings.'^  But  they  don^t  tell  the  ei  itire  story 
about  a  member  of  Congress.  They  don't  tell 
what  bills  he  has  introduced  or  co(  ponsored. 
They  don't  tell  about  his  work  as  i  member 
of  one  or  more  Congressional  legisli  tlve  com- 
mittees. And  they  don't  tell  u.3  anything 
about  the  circumstances  under  whi  :h  he  cast 
his  votes. 

To  illustrate  how  you  might  usi  Congres- 
sional roll  calls  to  TRte"  your  own  1  tepresent- 
atlve  or  Senator,  lets  look  at  the  v  )tes  which 
could  have  been  cast  by  three  Co  igressmen 
on  a  blU  to  promote  U.S.  exports. 

CongrcFsman  A  represents  an  i  irban  dis- 
trict where  shoe  manufactiu-lng  Is  an  Im- 
portant industry.  There  are  only  17  farmers 
In  his  district.  He  voted  against  th(  trade  bill. 
Congressman  B  represents  a  ru  al  district 
where  farmers  produce  cotton  sad  wheat. 
There  are  very  few  factories  in  1  is  district. 
He  voted  for  the  trade  bill. 

Congressman  C  represents  a  dis  rict  which 
includes  a  large  manufacturing  city  and 
several  prosperous  farm  counties  The  soy- 
bean growers  in  his  district  are  st  ongly  pro- 
trade.  Some  of  the  labor  unioi  members 
favor  keeping  imports  out  of  thi  American 
market.  He  voted  for  the  trade  bi  II. 

If  Congressman  A's  voting  recoi  d  on  other 
Issues  Is  a  good  one.  It's  hard  to  be  critical 
of  his  vote  against  the  trade  bill  Congress- 
man B  had  no  problem  In  voting  or  the  bill. 
Congressman  Cs  vote  for  the  I  ill,  on  the 
other  hand.  Is  one  which  should  contribute 
greatly  towards  a  favorable  "ratitig.^" 

The  Farm  Bureau  News,  the  Ami  rlcan  Farm 
Bureau  Federation's  official  weeily  tabloid 
newsletter,  has  reported  13  roll  lalls  In  the 
House  of  Representatives  during  the  current 
93rd  Congress.  The  Issues  cove  ed  Include 
government  farm  programs,  U  ternatlonal 
trade,  economy  In  government  minimum 
wages,  and  creation  of  a  proposed  •'super- 
snooper"   bureaucracy,   the  Conmraer  Pro- 


tection Agency.  In  each  case.  Farm  Bureau's 
position  on  the  Issue  had  been  made  known 
to  Congressmen  before  the  roll  call. 

A  summary  of  these  roll  calls  shows  that  a 
few  members  of  the  House  of  Representa- 
tives— like  Representative  Vigorito  of  Penn- 
sylvania—have not  cast  any  votes  in  Une 
with  Farm  Bureaxis  position.  Others — like 
Representative  Michel  of  Illlnol.<5 — have  con- 
sistently voted  in  Une  with  Farm  Bureau's 
position. 

A  somewhat  larger  group  voted  In  line  with 
Farm  Bureau's  recommendations  on  all  but 
one  roll  call.  Vice  President  Ford,  who  was  a 
member  of  the  House  when  the  first  10  roll 
calls  were  taken,  is  one  of  these. 

Others  voted  ss  Farm  Bureau  had  urged 
on  only  one  of  the  13  roll  calls.  In  this  group 
are  such  diverse  members  as  Representative 
Litton  of  Missouri,  a  former  livestock  pro- 
ducer, and  Representative  Rosenthal  of  New 
York,  who  Is  widely  recognized  as  a  spokes- 
man for  urban  ••consvimerlsts." 

Most  Congressmen  have  records  which  6re 
less  clear  cut  than  those  mentioned  above. 
Their  voting  records  can  be  of  help  to  you 
m  "rating"  them,  but  you'll  want  also  to  con- 
sider such  things  as : 

Did  my  Congressman  vote  the  way  I  wanted 
him  to  vote  on  what  I  think  are  the  really  im- 
portant Issues? 

Does  my  Congressman  do  a  better  job  of 
representing  me  than  his  opponent  In  this 
year's  election  would  do? 

Another  important  question  is  this:  Did  I 
take  the  time  to  let  my  Congressman  know 
how  I  and  the  other  Farm  Bureau  members 
in  my  community  wanted  him  to  vote? 

(The  voting  records  to  which  this  column 
refers  have  been  printed  in  the  Farm  Bureau 
News  during  1973  and  1974.  Reprints  are  not 
available  for  distribution  at  this  time.  Tour 
County  Farm  Bureau  officers  receive  the  Farm 
Bureau  News  regularly.) 


WILSON  COLLEGE  BACCALAUREATE 
SERMON 


HON.  RICHARD  S.  SCHWEIKER 

OF  pfnnsylvakia 
IN   rHE  SENATE  OF  THE  UNITED  STATES 

Monday,  July  8,  1974 


Mr.  SCHWEIKER.  Mr.  President,  on 
June  2.  1974,  the  distinguished  Rev. 
WUmina  Rowland  Smith  returned  to  her 
college  alma  mn.ter,  Wilson  College, 
Chambersburg,  Pa.,  to  deUver  the  sermon 
at  the  baccalaureate  service. 

My  colleagues  will  recall  that  on  July 
8,  1971,  Reverend  Rowland  offered  the 
convening  prayer  in  the  U.S.  Senate, 
thereby  becoming  the  first  woman  to 
honor  the  Senate  as  guest  chaplain. 

In  her  sei-mon,  she  makes  interesting 
comments  on  the  problems  of  alienation 
in  America  today  and  for  the  need  for 
greater  attention  in  society  to  "human 

values."  ^.        .. 

I  commend  her  sermon  to  the  atten- 
tion of  my  colleagues  and  ask  that  it  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Rebirth  of  a  Nation 
1. 

The  Scripture  passage  read  from  Ezekiel  is 
surely  one  of  the  most  dramatic  in  the  entire 
Bible.  The  drama  Is  heightened  when  we  re- 
member Its  background— the  Hebrew  king- 
dom of  Judah  destroyed  when  Jerusalem  fell 


to  the  Chaldeans  after  a  long  siege,  and 
many  of  the  Hebrew  people  in  captivity  in 
Mesopotamia.  The  Hebrews  were  "like  a  dead 
nation  without  a  future,  bereft  of  hope."* 
They  were  alienated  from  their  country  and 
from  themselves.  Ezeklel's  words  express  It 
all:  "Our  bones  are  dry,  our  thread  of  life 
is  snapped,  our  web  is  severed  from  the 
loom." 

Ezekiel  accepted  the  role  of  God's  prophet 
to  the  Hebrews  in  this  time  of  national  dis- 
couragement and  deadness  of  spirit.  In  this 
passage  he  is  describing  a  vision  which  came 
to  him  from  God,  one  of  hope  and  promise 
for  the  future.  He  saw  a  great  plain  full  of 
bones,  as  though  an  army  might  have  been 
destroyed  there  long  before,  so  long  that  the 
bones  "were  completely  dry.  The  bones  were 
the  symbol  of  the  Hebrews  in  exile.  In  his 
vision,    God    addresses   Ezekiel:    "Can   these 
bones   live   again?"    Ezekiel    answers,    '•Only 
thou   knowest   that.   Lord   God."   Only   God 
could  answer,  because  in  his  hands  alone  are 
the  powers  of  life  and  death.  Tlien  the  Al- 
mighty commands  the  prophet  to  speak  to 
the  dry  bones  and  say,  in  the  name  of  God, 
"I  will  put  breath  into  you,  and  you  shall 
live."  In  the  story  of  the  Creation.  Adam 
did  not  become  a  living  being, — that  Is,  truly 
human — until     the     breath     of     God     was 
breathed  into  him.  The  words  for  "breath" 
and  ••spirit"  are  the  same  In  Hebrew;  so  the 
difference  between  true  life  and  actual  death 
is  the  possession  of  God's  spirit. 

Ezekiel  spoke  the  word  of  God;  the  bones 
came  together,  and  muscle  and  flesh  covered 
them.  Again  Ezekiel  spoke:  ".  .  .  breath 
came  into  them;  they  came  to  life  and  rose 
to  their  feet,  a  mighty  host."  So  God's  crea- 
tive spirit  re-created  life  where  death  had 
been. 

Note  that  Ezeklel's  was  a  social  vision.  A 
whole  people,  dead,  have  new  life  breathed 
into  them.  The  power  of  God  actually  breaks 
into  history  and  gives  It  a  new  direction. 
That  actually  happened  for  Judah.  Can  this 
kind  of  thing  happen  again,  perhaps  to  the 
nation  called  America? 
n. 
Think  of  ourselves  as  a  people  today.  We 
are  In  trouble.  The  American  society  Is  not 
dead,  but  who  would  call  it  fully  alive?  We 
are  not  In  exile,  but  we  are  alienated — alien- 
ated from  ourselves.  In  many  cases  from  each 
other,  and  from  our  society. 

We  are  caught  In  the  tolls  of  corruption, 
both  personal  and  corporate,  involving  busi- 
ness, Industry,  and  government.  A  recent  car- 
toon In  Punch,  which  might  Just  as  well  have 
appeared  In  The  New  Yorker,  depicts  a  pros- 
perous tycoon  in  the  back  of  his  limousine. 
He  is  saying  to  his  schoolboy  son,  "Remem- 
bi-r  fais.  my  son:  power  corrupts,  and  ab- 
solute power  l3  even  nicer."  We  live  in  a 
t^me  of  gross  cynicism  and  of  a  devaluation 
of  piibll:  decency.  One  illustration:  in  tiie 
tiate  m  which  I  live,  the  Lieutenant-Gover- 
nor List  year  narrowly  e-caped  impeach- 
ment; he  was  finally  censured  by  the  legis- 
lature. This  year  he  has  announcerl  that  he 
w;il  b3  a  candidate  for  Governor.  Ee  is  cyni- 
cal enough  to  believe  that  the  people  don't 
care  about  his  proven  misdemeanors.  To  put 
his  belief  to  the  test,  he  will  give  them  a 
chance  to  vote  for  him  for  the  highest  office 
in  the  state. 

Watergate  is  siGniflcant  in  this  picture 
as  evidence  not  so  much  of  cynicism  as  of 
"the  exhaustion  of  our  political  and  moral 
capital."  =  We  live  In  a  time  in  which  society. 
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Watershed   Year."  The    Christian    Century, 
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In  many  of  its  expressions,  seems  to  be  with- 
out any  sense  of  right  and  wrong.  There  Is  a 
crisis  In  values:  as  a  people,  we  no  longer 
possess  shared  and  accepted  standards  of 
value,  of  conduct.  A  Harvard  psychologist,  in 
a  recent  Item  in  The  New  York  Times,  spoke 
of  the  almost  xjniversal  fact  In  our  country 
of  "children  bereft  of  a  moral  frame  of  refer- 
ence." 

Think  of  another  fact — an  Increasingly 
common  attitude  toward  work,  an  attitude 
expressed  In  the  witticism,  "Work  Is  what 
you  are  doing  when  you  would  rather  be  do- 
ing something  else."  Studs  Terkel's  recent 
book.  Working,  gives  an  appalling  picture  of 
what  Americans  In  all  walks  of  life  think 
about  their  work.  As  with  other  aspects  of 
our  life,  their  work  leaves  many  persons  with 
an  inward  sense  of  loss  and  Incompletion,  or 
worse  still,  with  loathing. 

We  see.  further,  so  much  personal  aliena- 
tion from  the  society  that  the  result  has 
been,  for  many,  withdrawal  from  the  whole 
sorry  mess — withdrawal  Into  prlvatlsm.  The 
thoroughly  alienated  decline  Involvement  on 
any  terms.  It  Is  as  though  one  says,  "Let  me 
live  my  life  without  Involving  myself  with 
any  others  except  those  who  belong  to  me." 
There  is  withdrawal  Into  Utopian  communi- 
ties once  again — a  kind  of  giving  up  on  the 
body  politic  and  the  whole  corporate  life  we 
see  around  us.  There  Is  withdrawal  Into  ad- 
dictions of  various  sorts — drugs  and  liquor, 
for  example,  and  Into  various  kinds  of  hos- 
tile behavior  toward  society — kidnappings, 
senseless  murders,  meaningless  brutality. 
Perhaps  there  are  many  among  us  who  could 
say  with  the  alienated  Hebrews:  "Our  bones 
are  dry,  our  thread  of  life  Is  snapped,  our 
web  is  severed  from  the  loom."  In  less  vlvld 
twentieth  century  terminology,  we  are  a  peo- 
ple whose  personal  lives  are  not  only  com- 
partmentalized but  who  are  also  socially 
fragmented. 

in. 

How  did  we  get  this  way?  Can  we  Identify 
factors  In  our  society  which  can  account  for 
this  deadening  of  Its  members,  and  for  their 
alienation  from  themselves  and  from  society? 
One  of  the  most  profound  attempts  to  an- 
swer such  questions.  In  my  opinion,  has  been 
made  by  Richard  N.  Goodwin  in  his  recently 
published  book.  The  A^nerican  Condition.-' 
Goodvrin  uses  the  large  corporation  to  Illus- 
trate why  we  feel  so  helpless  In  the  face  of 
the  economic  order.  Raising  the  question  of 
who  owns  the  corporation,  he  shows  con- 
vincingly that  stockholders  do  not  truly  own 
It;  all  they  own  Is  stock.  Neither  the  man- 
agers nor  the  boards  of  directors  own  the 
corporation.  They  have  the  power  to  direct 
the  use  of  the  property  the  corporation  repre- 
sents. But  this  role  Is  wholly  subordinate  to 
the  continuity  of  the  corporation's  function. 
Goodwin's  conclusion  is  that  no  one  owns  the 
corporation;  it  owns  Itself.  Our  sense  of  help- 
lessness derives  from  the  autonomous  charac- 
ter of  property.  Corporate  property  Is  uncon- 
trolled; Its  conthiued  functioning  has  be- 
come an  end  In  Itself.  Parenthetically,  such 
an  understanding  Is  light-years  removed 
from  the  classical  capitalism  of  the  nine- 
teenth century. 

There  is  a  structure  which  Institutional- 
izes this  human  impotence  of  which  we  speak. 
It  is  bureaucracy.  It  has  two  requirements. 
First,  it  must  be  relatively  free  of  the  spe- 
cial purposes  or  Insanities  of  partlciilar  In- 
dividuals. We  see  this  llUistrated  In  the  case 
of  the  corporate  executive  who  Is  let  go  or 
kicked  upstairs  If  his  actions  threaten  the 
corporation's  continuity  of  function.  Second, 
bureaucracy  must  be  large — large  enough  to 
permit  Internal  regulation  through  "pol- 
icies." "procedures"  and  "standards." 

Once  bureaucracy  becomes  a  dominant 
form  of  organization.  Its  attitudes  and  values 
are  diffused  throughout  the  society.  Struc- 
tures built  by  human  persons  have  acquired 
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EXTENSIONS  OF  REMARKS 

an  Independent  life  whose  purposes  are  not 
those  of  human  freedom.  Submission  to  a 
process — and  bureaucracy  is  a  process — ^Is 
the  consummation  of  alienation,  says  Oood- 
wln. Such  submission  requires  us  to  give  up 
our  desires,  our  labor,  our  vitality,  our  auton- 
omy of  behavior,  even  of  thought.  The  au- 
thority to  check  the  force  of  this  process,  to 
redirect  the  apparatus  of  production,  does 
not  exist. 

Goodwin  then  moves  from  the  economic 
into  the  political  sphere,  showing  how  the 
political  state  faithfully  reproduces  the  dem- 
Inant  qualities  of  the  bureaucracy.  Includ- 
ing the  sense  of  helplessness  which  charac- 
terizes tlie  citizen  voter  In  the  face  of  it. 
The  parallels  between  the  political  structure 
and  the  economic  bureaucracy  are  not  ac- 
cidental. The  economy  requires  a  strong  bu- 
reaucratic control  authority  to  help  make 
accommodations  between  divergent  inter- 
ests. Further,  the  power  of  government  Is 
needed  to  sustain  the  exlstUig  distribution  of 
economic  power. 

Goodwin  observes  that  the  public-spirited 
continue  to  be  hopeful  that  changes  In  the 
political  scene — political  reforms,  new  per- 
sons as  officeholders — can  solve  these  prob- 
lems. But  he  is  convinced  that  any  political 
structure,  however  changed,  will  continue 
to  reflect  the  dominant  realities  of  economic 
Ufe. 

"We  are  not  victims  of  perfectible  weak- 
iie.s.ses  In  the  social  structure,"  Ooodwln 
writes.  "Our  humanity  Is  being  consumed  by 
the  structure  Itself:  by  the  ruling  constitu- 
ents— the  Institutions,  the  relationships,  the 
consciousness,  and  the  Ideology  of  the  proc- 
ess that  contains  modern  America."  Here  In- 
deed is  alienation,  and  the  root  of  social 
fragmentation. 

Many  of  us  do  not  understand  the  depth 
of  our  alienation,  and  the  lack  of  real  free- 
dom in  our  lives.  One  reason  is  that  for 
many,  the  pursuit  of  Individual  desires  Is 
equated  with  freedom.  For  example,  most 
radical  forms  of  social  behavior,  "freedom" 
of  sex  and  dress,  of  drugs  and  pornography, 
the  quest  for  pleasure  and  for  new  forms  of 
self-realization,  from  consciousness-raising 
to  meditation.  Indicate  that  fulflllment  Is 
to  be  sought  In  the  gratification  of  private 
desires  through  Internal  states,  rather  than 
through  social  bonds.  Thus,  the  pursuit  of 
Individual  desires  can  be  seen  as  another 
form  of  the  prlvatlsm  of  which  w©  spoke, 
and  of  withdrawal  from  a  concern  with  the 
social  character  of  our  problem. 

The  only  hope  Ooodwln  offers  for  the 
American  condition  Is  based  on  a  society  of 
values  held  In  common.  We  do  not  have  this 
kind  of  society.  We  need,  Goodwin  says,  a 
new  awareness,  an  enlarged  sense  of  human 
relationship  which  wovUd  enable  such  a  so- 
ciety to  exist.  We  need  a  change  of  con- 
sciousness. Goodwin  Is  not  optimistic.  He 
sees  isolated  signs  of  an  urge  to  reconstitute 
our  social  existence,  but  they  are  few. 

IV. 

What  does  all  this  have  to  do  with  our 
point  of  departure — Ezeklel's  vision  and 
Jesus's  words  to  liicodemus?  Recall  our  New 
Testament  passage;  It,  like  Ezekiel,  is  con- 
cerned with  new  life.  Jesus,  talking  with  the 
learned  Jew  Nlcodemus,  shares  with  him  one 
of  his  most  significant  Insights:  "Unless  a 
man  has  been  born  over  again,  he  cannot  see 
the  kingdom  of  God."  Nlcodemus  Is  dum- 
founded  and  asks  for  an  explanation.  Jesus 
elaborates:  "It  Is  spirit  that  gives  birth  to 
spirit.  The  wind  blows  where  It  wills;  you 
hear  the  sound  of  it,  but  you  do  not  know 
where  it  comes  from,  or  where  It  Is  going. 
So  with  everyone  who  Is  born  from  spirit." 

Here  Is  Ezeklel's  vision  again,  but  an  indi- 
vidual and  not  a  corporate  one,  you  may  say. 
Jesus  is  speaking  of  an  Individual  person, 
and  of  how  he  or  she  can  be  reborn  through 
the  Spirit  of  Ood.  But  listen  more  closely. 
"Unless  a  man  has  been  bom  again  be  can- 
not see  the  Kingdom  of  Ood."  It  Is  the  per- 
son  who  receives   new   life   through   Ood's 
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Spirit,  but  he  or  she  receives  It  In  order  to 
enter  God's  kingdom — the  realm  where  the 
rule  of  God  in  the  lives  of  human  l)eings  is 
accepted  and  realized.  So  this,  too,  is  a  social 
vision,  a  vision  of  a  society  In  which  the 
requirement  for  entrance  Is  new  life  through 
opening  oneself  to  the  Spirit  of  God. 

Goodwin's  new  consciousness.  In  my  view, 
is  the  currently  acceptable  language  for  a 
new  spirit.  Ezekiel  said  for  Ood:  "Then  I 
will  put  my  spirit  In  you  and  you  shall  live." 
Jesus  said:  "It  Is  spirit  that  gives  birth  to 
spirit " — God's  Spirit  that  creates  a  human 
spirit,  and  not  unthlnkably,  one  human 
spirit  which  may  re-create  another.  This  Is 
new  consciousness.  Both  our  sources  ore 
agreed  that  the  spirit  is  Ood's;  it  comes  from 
God  and  is  the  carrier  of  his  eternal  truths. 

Can  we  ourselves  describe  the  nature  of 
God's  Spirit  aa  it  relates  to  humans?  What 
are  his  eternal  truths,  for  us?  Near  the  be- 
ginning of  the  Old  Testament  there  Is  a 
question  which  Cain  puts  somewhat  derisive- 
ly to  Ood:  "Am  I  my  brother^s  keeper?'" 
"The  whole  biu-den  of  the  Old  Testment  can 
be  thought  of  as  an  answer  to  that  ques- 
tion: Yes.  The  Hebrews  were  Involved  In  a 
covenant  with  God  which  they  sometimes 
observed,  but  most  often  resisted  and  vio- 
lated, throughout  two  thousand  years  or 
more.  The  covenant  fad  to  do  with  their 
acting  In  the  world  of  women  and  men  as 
though  they  were  children  of  one  Ood — a 
God  of  righteousness.  Justice,  and  mercy. 
Tliey  were  expected  to  demonstrate  this  kind 
of  life  in  their  deaUngs  with  one  another 
and  with  all  outsiders.  They  were  meant  to 
be  one  another's  keepers,  and  to  live  respon- 
sibly among  other  nations.  The  Hebrews 
failed  miserably  time  an-*  again,  but  their 
prophets  continually  reminded  them  that 
their  God  was  an  ethical  Ood  who  required 
ethical  behaviour  from  them.  This  was  the 
God  who  breathed  his  spirit  into  the  dry 
bones  on  Ezeklel's  plain,  and  Into  his  people 
and  their  leaders  over  and  over  again. 

The  message  is  strengthened,  when  we 
come  to  the  New  Testament  story,  through 
the  teaching  and  ministry  of  Jesus  Christ. 
Only  one  episode.  The  Jewish  leaders  of 
Jesus's  day,  keenly  aware  of  his  threat  to 
the  religious  establishment,  sought  mean- 
ingly to  trap  him.  Their  religious  life  had 
long  since  sunk  into  legalism;  nothing  was 
so  Important  as  the  observance  of  the  Law 
with  all  Its  mlnutla  of  meaningless  require- 
ments. So  a  legalist  once  asked,  endeavoring; 
to  catch  him  out:  "Master,  which  Is  the 
greatest  commandment  In  the  Law?"  "He 
answered,  'Love  the  Lord  your  God  with  all 
your  heart,  with  all  your  soul,  with  all  your 
mind.'  That  Is  the  greatest  ccmimandment. 
It  comes  first.  The  second  Is  like  It:  'Lore 
your  neighbor  as  yourself.'  Everything  In  the 
law  and  the  prophets  hangs  on  these  two 
commandments."  (Mt.  20:36-40).  Even  the 
legalists  could  not  dispute  this  marvelous 
svimmary  of  God's  truth  lor  men  and  women. 

At  their  best,  the  Jewish  and  Christian 
understanding  of  this  truth  Is  crystal  clear. 
If  you  love  Ood,  you  must  and  will  love  your 
neighbor.  You  have  a  concern,  a  responsi- 
bility, for  all  of  which  you  are  a  part.  It 
has  been  left  few  us,  in  this  day,  to  come 
to  the  full  realization  that  we  are  a  part  of 
all — of  persons  in  all  parts  of  the  world,  and 
of  life  in  all  its  forms  in  our  common  earth. 

What  are  we  really  talking  about  here? 
We  are  talking  about  values — human  values, 
and  moral  values,  and  natural  values — those 
related  to  the  world  of  nature.  We  are  Indeed 
In  a  crisis  of  values.  In  our  society  they  have 
been  traded  for  a  mess  of  pottage — of  mate- 
rial possessions  that  undermine  personal 
values,  that  have  often  been  produced  at 
the  cost  of  moral  values,  and  that  time  and 
again  destroy  natural  values. 

We  are  also  talking  about  relationships. 
We  begin  to  see  that  our  relationships  are 
too  narrow,  too  limited.  We  need  to  reject 
a  personal  solution  for  the  alienation  we 
feel;  It  Is  simply  not  good  enough  to  take 
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refuge  In  privatism.  It  Is  not  acceptable  lo 

withdraw    from    the    common    stnlgle,    no 

matter  how  worthy  the  area  of 

We  must  have  a  larger  vision  of 

ships,  the  social  vision  that 

welfai-e  of  the  community  and  our 

uess  of  the  group. 

I  have  one  further  thing  to  say 
many  serious  observers  of  the 
ditiou  who  echo  today  what  A.  N 
said  years  ago:   "Mankind  is  now  1 
its  rare  moods  of  shifting  its  outloofc 
point   out    that   many   among    U3 
sclously  seeking  for  values,  and 
they   must   be   rooted   in   some 
who   are   Christians   know   that   v; 
rooted  in  God:   it  is  his  nature  th 
nature  of  reality.   Do  we   believe 
sufficient   passion   to   shai'e   our   c( 
with  those  in  our  society  who  are 
who  know  they  have  no  rootage 
concerned    with    anything    but 
and  who  are  seeking? 

Many  tell  us  also  that  persons 
hungry     for     community,     for 
There  are  scores  of  evidences.  Do  we 
Christians  believe  strongly  enough 
our  neighbors  as  ourself  to  utilize  t 
tlan  community  as  a  nexus  for 
tionshlps?  This  was  once  one  of  the 
reasons  for  being — to  demonstrate 
all  persons  are  loved  and  accepted 
loves  and  accepts.  If  we  have  given 
Church,  can  we  find  other  channels 
vldlng   human   love   end   fellowshl]  i 
spirit  of  Christ? 

We   need,   In   truth,   a  transition 
sclousness.  as  Goodwin  would  say. 
we  are  all  lost  In  alienation  and 
consciousness  will  change  only  with 
fusion  of  a  spirit  which  brings  the 
a  creative  and  revolutionizing 
Is  God's  Spirit;   such  power 
God  himself. 

We  are  not  speaking  here  of  a  mystical 
experience  of  a  private  kind.  H.  H  Farmer 
has  said  that  God's  purpose  Is  svicl  that  he 
never  enters  Into  personal  relation;  hip  with 
a  human  being  apart  from  othe;  human 
persons.  God's  personal  approach  t )  women 
and  men  and  children  Is  always  through 
other  persons.  In  the  present,  or  in  the  past 
through  the  action  of  history.  It  is  ;hls  kind 
of  relation  to  God  that  his  Spirit  noves  us 
to  seek — a  living  relation  to  him  through 
others,  the  only  way  we  can  ever  l^iow  him 
or  love  him. 

Someone  has  written:   "If  a 
a  doubting  person,  will  extend  so 
a  little  finger  tipward  towtu-d  God. 
find  that  her  whole  band  has 
and   her   whole   life   lifted   by   the 
Thus  Spirit  gives  birth  to  spirit, 
the  power  to  act  for  God,  to  change 
of  things.  Through  the  new  spirit 
belong  to  us,  the  dry  bones  of 
may  come  to  life. 
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CONTRADICTORY  POLICIES 


HON.  HARRY  F.  BYRD, 

or    VKCINIA 

IN  THE  SENATE  OP  THE  UNITED 
Monday,  July  8.  1974 


IWr 


I  a: 


Mr.  HARRY  F.  BYRD,  JR. 
dent,  the  June  1  edition  of  the 
Ind.,   Pi-ess  included  an 
torial    on    the    question    of 
against  Rliodesia. 

The  editorial  points  out  that 
ing  before  the  Senate  Committee 
nance.  Secretary  of  State  Kissinger 
der  questioning,  said  he  would 
review  "the  particular  position s 
embargo"   which  was  approvec 
U.N.  Security  Council  and  made 
in  the  United  States  by  unilatei^l 
of  former  President  Johnson. 


even 
much  as 
she  may 
seized 
Divine." 
bringing  us 
the  face 
which  may 
oiir  society 


EXTENSIONS  OF  REMARKS 

Secretai-y  Kissinger's  remark  came 
after  I  had  pointed  out  that  under  the 
United  Nations  Charter,  the  Security 
Coimcil  can  impose  sanctions  only  upon 
nations  found  to  be  a  threat  to  world 
peace.  The  Secretary  conceded  that 
Rhodesia  was  not  such  a  threat. 

I  think  that  the  Muncic  Press  stated 
the  matter  well  when  it  termed  the 
Rhodesian  embargo  "indefensible." 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  Muncie  Pre.ss,  "Contra- 
dictoi-y  PoUcies,"  be  printed  in  the  Ex- 
tensions of  Remarks. 

There  being  no  objection.  Ihe  editorial 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 
|Prom  vhe  Muncie  (Inil.)  Pre'^s.  June  1.  1S74| 

CONTRADICTOEY    Pol.IC'tS 

Sv'cretary  of  State  Henry  Kissinger  testified 
at  an  open  meeting  of  the  Senate  Committee 
oa  Finaiice  on  March  7.  The  following  in- 
teresting colloquy  took  place  between  him 
and  Sen.  Harry  F.  Byrd,  lud.-Va. 

Byrd:  In  your  Judgment,  is  Rhodesia  a 
tlireat  to  world  peace? 

Kissinger:  No. 

Byrd:  In  your  Jud^ent,  Is  Rusfiia  a  po- 
tential threat  to  world  peace? 

Kissinger;  I  think  the  Soviet  Union  has  the 
military  capacity  to  disturb  the  peace,  yes. 

Byrd:  In  your  Judgment,  does  Russia  have 
a  more  democratic  government  than  Rho- 
desia? 

Kissinger:  No  .  .  . 

The  heart  of  the  argument  was  whether 
the  United  States  should  participate  in  a 
United  Nations  embargo  against  Rhodesia  at 
the  same  time  it  was  seeking  to  reduce  trade 
barriers  between  the  United  States  and 
Russia. 

Dr.  Kissinger  tried  to  defend  these  con- 
tradictory policies  on  the  basis  of  "the  deci- 
sions of  the  international  community  (i.e. 
the  United  Nations)  and  the  general  convic- 
tion about  Justice." 

Sen.  Byrd  raised  the  issue  in  a  different 
context.  He  recalled  Kissinger's  statement 
that  Rhodesia  was  not  a  threat  to  world 
peace  and  pointed  out  that  under  its  charter 
the  U.N.  can  take  action  against  a  country 
only  when  that  country  Is  Judged  to  be  a 
threat  to  world  peace. 

Still  straddling  the  issue.  Dr.  Kissinger 
concluded:  "I  had  not  thought  that  the 
United  Nations  had  acted  Improperly,  but 
in  the  light  of  what  you  have  said,  I  would 
have  to  review  the  particular  positions  of  the 
embargo." 

We  think  the  embargo  on  Rhodesia  Is  In- 
defensible, and  we  hope  the  secretary's  prom- 
ised review  will  bring  a  prompt  U.S.  refusal 
to  participate  further  In  it. 
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WHAT'S  RIGHT  WITH  AMERICA 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  COHEN.  Mr.  Speaker,  at  a  time 
when  many  people  tend  to  be  critical  of 
our  Nation,  its  ideals  and  its  accomplish- 
ments, it  frequently  takes  someone  with 
a  fresh  perspective  to  remind  us  of  the 
true  meaning  of  America.  I  would,  there- 
fore, call  the  attention  of  my  colleagues 
to  two  themes  recently  written  by  sixth 
grade  students  at  the  Lambert  School  in 
Houlton,  Maine.  In  their  essays,  Sharon 
Emery  and  Steven  Roy  capture  what  I 
believe  is  the  essential  spirit  of  America. 
Because  I  believe  my  colleagues  will  be 
interested  in  what  they  have  to  say,  I 
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insert  copies  of  the  essays  in  the  Con- 
gressional Recorh  at  this  point: 

What  America  Means  to  Me 
.\merica,  to  me,  is  the  mo5t  wonderful  place 
lu  the  whole  wond :  It  is  a  Iree  country  where 
people  can  walk  wherever  they  want  to  walk, 
play  wherever  they  want  to  play,  and  talk 
wherever  tliey  want  to  talk.  All  in  all  people 
can  do  anything  whenever  and  wherever  they 
want.  America  is  a  place  of  brotherhood;  a 
place  where  everyone  of  us  is  equal,  no  mat- 
ter what  coloi'  or  religion  we  are.  All  of  us 
Kre  people  to  be  treated  as  people  and 
nothing  else.  Many  people  depend  upon  this 
wonderful  place  called  America.  No  one  would 
known  what  to  do  if  America  fell  apart  or 
if  the  whole  world  would  fall  apart  if  any- 
thing happened  to  America.  America  is  a 
place  where  you  can  worship  the  Lord  in  any 
manner  you  want  to.  You  don't  have  to  worry 
that  your  family  will  be  snatched  away  froii 
you  to  be  put  hi  a  horrible  prison  where  they 
would  be  beaten.  Surely  America  has  her 
problems,  but  show  :ne  a  place  that  doesn't. 
I  think  that  If  America  does  as  well  In  the 
future  as  in  the  past,  we  will  still  have  the 
most  wonderful  country  on  the  face  of  this 
earth. — Sharon  Emery. 

What  My  Country  Means  To  Me 
Being  an  American  means  that  I  have 
freedom  of  speech.  I  also  have  the  right  to 
vote,  enough  good  schools  to  attend,  and  the 
right  to  pick  my  religion.  I  also  have  good 
transportation  facilities  and  enough  to  eat 
and  drink.  I  can  also  get  aid  from  my  govern- 
ment if  I  can't  take  care  of  myself.  To  be 
honest  I've  never  thought  what  my  country 
means  to  me.  This  is  the  first  time  I've  ever 
thoxight  about  It,  but  I  remember  a  story  my 
mother  told  me  a  while  ago.  It's  about  my 
grandfather.  He  and  his  family  ran  from 
Germany  and  he  fought  for  America  in  World 
War  II.  He  was  glad  to  fight  as  an  American, 
even  against  his  own  kind.  He  always  told  bis 
children  that  everything  you  own  in  life  will 
either  fade  or  die;  but  the  right  to  be  free 
is  the  only  real  gift  that  can  be  passed  on 
from  me  to  you.  So  I  am  grateful  to  be  an 
American  because  I  was  born  with  this  gift — 
this  thing  called  being  free. — Steven  Roy. 


EXPORT-IMPORT  ACT  OF  1945 


HON.  MARIO  BIAGGI 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
opposition  to  House  Joint  Resolution 
1058  which  would  extend  for  30  days  the 
Export-Import  Act  of  1945.  Passage  of 
this  legislation  will  do  nothing  but  per- 
petuate a  progi-am  whose  overall  objec- 
tives need  to  be  drastically  altered. 

Without  a  doubt  the  one  nation  which 
has  benefited  the  most  from  the  gen- 
erous policies  of  the  Export-Import  Bank 
has  been  the  Soviet  Union.  In  recent 
years,  while  actively  pursuing  a  policy  of 
detente  with  the  Soviets  trade  between 
our  two  nations  has  been  rapidly  ex- 
panding. However,  it  has  been  the  Amer- 
ican taxpayer  who  has  been  footing  the 
bill  through  subsidized  loans  from  the 
Export-Import  Bank. 

We  in  the  United  States  have  seen  ths 
so-called  "benefits"  of  our  new  liberal 
trading  policies  with  the  Soviets.  Who 
can  forget  the  classic  Russian  wheat  deal 
which  did  nothing  but  drive  the  price  of 
wheat  and  related  products  up  in  this 
Nation  as  well  as  create  unprecedented 
shortages  of  vital  foodstuffs.  The  pages 
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of  the  Congressional  Record  are  filled 
with  bills  and  resolutions  seeking  to  re- 
verse the  negative  consequences  of  this 
act. 

It  seems  unconscionable  to  me  that 
the  same  nation  which  was  only  recently 
our  foremost  adversary  in  the  cold  war 
is  now  virtually  being  subsidized  by  us. 
We  are  building  the  Russian  nation  eco- 
nomically and  militarily  at  the  expense 
of  the  American  taxpayer.  There  have 
been  far  too  many  reports  which  allege 
that  the  moneys  which  the  Soviet  Union 
has  received  from  the  Export-Import 
Bank  is  actually  being  diverted  to  build 
up  its  military  forces.  If  true,  we  are 
helping  to  finance  our  own  demise  as  a 
first  rate  military  power. 

The  Nixon  administration  has  been 
imable  to  win  the  approval  of  Congress 
for  his  foreign  trade  deals  with  the  So- 
viet Union.  Yet  by  using  the  E.xport-Im- 
port  Bank  he  is  able  to  accomplish  the 
same  thing.  If  we  permit  this  backdoor 
financing  of  the  Soviets  to  continue,  we 
wiU  have  no  bargaining  chips  left  to  seek 
guarantees  of  human  rights  and  per- 
sonal freedoms  from  the  Soviets. 

Morever,  the  American  taxpayer  has 
grown  weary  of  generous  deals  and  aid 
for  foreign  nations  while  the  working 
people  of  thici  country  must  fight  a  never- 
ending  battle  against  inflation.  Barely 
a  whimper  of  assistance  is  forthcoming 
from  their  Government. 

How  many  American  citizens  could 
turn  to  their  Government  and  get  mil- 
lions of  dollars  in  loans  to  be  repaid  at 
6  percent  interest?  Zero.  Yet  the  Soviet 
Union  can  claim  this  privilege  by  tap- 
ping the  well  at  the  Export-Import 
Bank. 

International  peace  and  detente  are 
admirable  goals,  but  if  they  are  obtained 
without  guarantees  of  basic  human 
rights  and  without  the  moral  and  philo- 
sophical backing  of  the  American  people, 
they  will  be  merely  agreements  in  sand 
written  in  the  wake  of  the  receding  tide. 

The  American  people  want  peace  and 
are  willing  to  pay  for  it,  but  the  Ameri- 
can people  know  full  well  you  cannot  buy 
peace  with  shady  bank  deals  and  secret 
agreements.  True  world  peace  will  only 
come  when  the  Soviet  Union  agrees  to 
share  with  the  United  States  the  inter- 
national moral  leadership  the  world  is 
waiting  for.  They  must  share  with  us  a 
commitment  to  guarantee  the  rights  of 
individuals  first  and  to  work  for  the  bet- 
terment of  all  peoples.  Then,  permanent 
peace  will  truly  be  at  hand. 


TORIES   WARN   NATION:    ANARCHY 
IS  NEAR 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  article  from 
the  London  Sunday  Daily  Express.  The 
article  featui'es  speeches  by  Sir  Alec 
Douglas-Home  and  Lord  Carrington, 
leading  members  of  the  Conservative 
Party  in  Great  Britain.  These  men  point 
out  the  terrible  peril  which  threatens 
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that  country  from  an  attitude  of  lawless- 
ness, disregard  for  the  constraints  of 
society,  and  threats  of  economic  chaos 
brought  about  by  the  selfishness  of  some 
union  leaders.  They  wai-n  of  the  dangers 
of  anarchy  when  society  can  be  held  to 
ransom  by  irresponsible  demands  for 
wage  increases  and  demands  for  politi- 
cal rights  without  an  accompanying 
sense  of  responsibility. 

We  cannot  afford  to  be  smug  about 
conditions  in  our  own  country,  nor  daie 
we  say,  "It  cannot  happen  here." 

The  article  f  ollow  s : 
(From   the   London   Sunday   Dully   Express) 

Tories  Warn  Nation:  An.archy  Is  Near 
(By   Keith   Renshaw) 

Britain  is  on  the  brink  of  anarchy,  and 
only  the  ordinary  people  can  preserve  the 
rule  of  law.  That  was  the  message  rammed 
home  yesterday  by  two  senior  Tories,  Sir 
Alec  Douglas-Home  and  Lord  Carrington. 

It  is  unprecedented  lor  two  such  eminent 
flgure.s  to  choose  simultaneously  a  single 
theme,  axid  to  project  it  with  such  force  and 
anxiety. 

Sir  Alec  told  Tories  at  Gravesend:  "Force 
is  an  ugly  word  in  the  ear  of  the  British 
and  It  Is  certainly  foreign  to  our  interpreta- 
tion of  tolerant  democracy. 

"But  none  can  deny  that  It  is  creeping 
Into  our  body  politic,  "for  the  public  media 
are  full  every  of  threat  to  hold  the  pub- 
lic  to   ransom  for  political   ends. 

"We  are  fortunate  in  this  sense,  that  we 
have  been  warned  how  a  few  men  in  this 
technocratic  age  can  bring  the  life  of  a  com- 
munity to  a  virtual  standstill. 

"In  Italy  today  extreme  trade  unionists 
are  saying  openly:  "We  rini  the  economy  or 
we  strike.' " 

COMPLACENCY 

In  Northern  Ireland  recently  a  political 
strike  almost  paralysed  the  life  of  the  Prov- 
ince, and  in  Scotland  a  very  few  men  in  an 
oil  refinery  held  the  rest  to  ransom  by  achiev- 
hig  a  halt  of  transport. 

"We  in  Britain  have  always  curbed  the 
power  of  anyone.  King  or  Commoner,  who 
tried  to  use  it  against  the  public  interest. 
So  successful  have  we  been  that  the  British 
people  of  all  sorts  understood  that  there 
must  be  restraint  in  the  use  of  power,  that 
we  have  assumed  that  the  supremacy  of  the 
elected  Parliament  and  the  laws  made  by 
Parliament  would  not  be  challenged  by  force. 

"But  lately  that  has  been  shown  to  be  com- 
placent. 'It  cannot  happen  here'  is  smug. 

"It  was  to  this  looming  danger  of  a'ouse 
of  Industrial  power  that  the  Conservatives 
called  the  attention  of  the  nation  In  Febru-. 
ary.  At  that  time  the  public  was  not  ready 
to  recognize  the  danger.  Now  there  can  be 
no  doubt  of  it  at  all." 

looking  to  the  General  Election  that  can- 
iiot  be  far  away.  Sir  Alec  said: — 

"The  time  is  therefore  coming  when  the 
electorate  will  have  another  chance.  They 
will  be  able  to  say  that  they  Insist  that  those 
who  find  themselves  with  industrial  power 
must  exercise  restraint  In  the  use  of  It. 

'The  Conservative  Party  Is  one  which, 
whatever  mistakes  it  may  make  in  policy, 
stands  for  the  whole  nation  and  nothing  but 
the  nation." 

Sir  Alec  pledged:  "We  will  champion  the 
public  against  any  self-seekers  of  power  who 
aim  to  overthrow  the  law." 

Sir  Alec  asked  If  the  British  were  becoming 
intolerant. 

"Certainly,  when  university  students  refuse 
to  hear  a  point  of  view  different  from  their 
own,  that  can  only  be  labelled  'intoler- 
ance.' .  .  . 

"It  Is,  too,  a  shameful  day  for  Britain  when 
violence  Is  not  only  condoned  but  celebrated. 
Violence  by  people  for  all  the  world  remi- 
niscent of  the  "black-shirts'  and  the  dicta* 
torial  rule. 
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'That  this  time  they  claim  to  he  Socialists 
is  no  excuse  for  their  evil.  It  is  evil  under 
whichever  banner  they  match. 

"Wlien  next  the  country  is  asked  to  speak 
and  debate  on  these  issues,  the  majority  must 
assert  unequivocally,  without  any  hedging, 
that  they  will  have  nothing  to  do  with  those 
v/ho  cultivate  and  practise  violence." 

Lord  Carrington  delivered  his  warning  to 
Torie.s  at  Devizes  by  asking  a  long  list  of 
sharp  questions: 

"Are  we  not  beginning  perhaps  to  take  It 
for  granted  that  in  the  1970's  there  are  ex- 
plosions m  the  streets  of  London?  Airplanes 
gpt  hijacked?  Innocent  people  get  kidnapped 
and  shot? 

'•Would  yovi,  10  years  ago,  have  believed 
that  there  would  be  an  attempted  kidnap- 
ping of  Princess  Anne  a  hundred  yards  away 
from  B\TCklngham  Palace? 

"We  read  without  much  surprise  of  the 
mindless  protesters  who  last  Sunday  Injured 
40  policemen,  and  with  even  less  surprise 
tliac  the  Left  blames  the  police  for  their 
brutsUty. 

"It  was,  I  believe.  Instructive  to  listen  to 
the  deafening  silence  on  the  Labour  benches 
which  greeted  Mr.  Jenkins'  defence  of  the 
police. 

"What  about  Clay  Cross  and  Mr.  Short's  In- 
citement to  those  who  did  not  agree  with  the 
law  to  disregard  it? 

"What  about  Mr.  Foot  who  blames  the 
Judge  and  not  the  lawbreaker? 

'Outside  a  framework  of  law  and  respect 
for  law,  parliamentary  democracy  cannot 
work. 

"Do  you  think  that  10  years  ago,  or  two 
years  ago,  the  revelations  about  corruption 
in  these  past  few  weeks  would  have  been  re- 
ceived by  those  in  public  life  with  such  seem- 
ing indifference? — or  by  the  public  itself 
with  a  sort  of  shrug  of  the  shoulders  and  an 
acceptance  that  that  sort  of  thing  goes  on? 

SUBSTANTIAL 

"Is  it  not  passible  that  there  are  quite 
a  lot  of  people  about  who,  in  the  29  years 
shice  the  end  of  the  war,  have  come  to  be- 
lieve that  the  State  will  provide  everything. 
Including  a  regular  and  substantial  increase 
in  income  and  standard  of  living  every  year 
without  any  effort  on  their  part? 

"Couple  that  with  low  Investment,  low 
output,  higher  oil  prices,  world  inflation,  and 
It  Is  plain  to  see  a  national  effort  is 
needed.  .  .  ." 

Lord  Carrington  concluded:  "It  Is  up  to 
us — you  and  me,  the  moderate  people.  Up  to 
us  to  make  plain  the  rlgbtroad  by  our  ex- 
ample— to  refuse  to  put  up  with  immodera- 
tion and  extremism — not  by  our  silence  to  let 
our  case  go  default.  To  be  as  vigorous  and 
articulate  as  the  Left. 

"To  mobilise  the  silent  majority  into  a 
determined  majority — determined  to  put  the 
nation  first.  To  fight  for  our  society  and  the 
Britain  we  believe  In. 

"It  is  up  to  us. 

"There  is  not  much  time." 


MONUMENTAL  ACnON  CORP.  OP 
CLEVELAND 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 

Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  important  community  contri- 
bution of  the  Monumental  Action 
Corp. — MAC — of  Cleveland,  and  bring  its 
efforts  to  the  attention  of  my  colleagues. 

The  MAC  was  formed  to  aid  tenants 
and  landlords  in  slum  areas  and  deteri- 
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orating  neighborhoods  that  are  pdtential 
slums.  Under  the  capable  leadership 
Miss  Clara  Bryant,  a  Cleveland 
tate  broker,  the  MAC  is  planning 
\itaIization   project  that   ■wUl 
inutual  understanding  and  respinsibil 
'fy  between  tenants  and  landlords  for 
;he  care  of  their  neighborhods 

If  their  efforts  prove  successqul 
MAC  could  serve  as  a  model  for 
birth     of     other     urban 
plagued  with  the  problems  of  dilapida- 
tion and  deterioration. 

Accordingly  I  submit  for  the 
and  the  consideration  of  my  rolle4gues 
vei-y  pertinent  axticle  describing 
tivitics,  services,  and  functions 
important  community  organization 
[From  the  Plain  Dealer,  July  1, 

GRorp  Formed  To  Aid  Sltjm  Tr 
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Clara  Bryant  of  1785  E.  55th  St. 
end  slums  in  her  neighborhood.  She 
this  way  since  1959. 

She  may  make  headway  with  th< 
mental  Action  Corp.,  a  new  communl 
that  wants  to  stop  some  of  the  problems 
make  slums. 

Miss  Bryant,  an  East  Side  real  esta^ 
since  1953,  is  executive  director  of 
profit  organization  which  has  a 
beard. 

Pointing  to  a  public  trash  can  on 
lawn  In  front  of  her  E.  55th  St.  o 
said.  "Nobody  seems  to  know  that' 
trash  In. 

"I  think  people  should  be  mindful 
responsibilitlty.  Tou  can  call  a  Ian  " 
landlord  or  a  tenant  a  bad  tenant 
do  you  do  about  It?" 

Teaching  tenants  how  to  take 
home  Is  one  of  the  free  ser-ices 
Action  Corp.  will  offer. 

How  to  keep  a  kitchen  up  and  Iceej 
down,  how  to  fix  ft  leaky  faucet  »n( 
maintain  a  lawn  are  some  of  the 
group  hopes  to  teach,  said  Pernel 
board  member. 

Landlords,   who   register  with 
will  also  be  instructed  about  their 
said. 

MAC  wUl  also  help  tenants  And  _ 
lords  and  will  recommend  tenants 
lords. 

"W©  will  go  with  a  tenant  and 
to  a  building,  check  Its  condition 
a  record  of  what  the  condition  was 
the  tennant  moved  in,"  he  said. 
When  problems  arise,  such  as 
dow8  and  doors  or  the  need  for  l 
group  will  have  records  to  show 
do  the  repairs,  he  said. 

Miss  Bryant  said  she  has  been 
similar  records  in  her  own  b 
around   1960.  That's  when  she 
tenant-landlord  problem  began  in 
borhood. 

"We've  had  problems  on  both  sldqs, 
said.  "Landlords  claim  renters  nUn 
Renters  claim  landlords  don't  taku 
them. 

"The  biggest  problem  Is  no  one  c 
sponsibility." 


RESUMPTION  OP  TURKEY'S 
PRODUCTION 
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HON.  CHARLES  B.  RAM  GEL 


OF  Knr  TonK 
IN  THE  HOUSE  OF 

Wednesday,  July  3, 

Mr.  RANGEL.  Mr.  Speaker, 
day,  July  1,  1974,  represented 
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In  our  efforts  to  eradicate  the  insidious 
heroin  menace  in  our  community.  For  on 
that  day,  the  Government  of  Turkey  de- 
cided to  resume  cultivation  of  the  opium 
poppy.  The  same  opium  poppy  that  once 
fed  the  now  infamous  French  connection 
which  in  turn  supplied  80  percent  of  the 
heroin  in  this  country,  most  of  which 
anived    right   here    in   the   ports    and 
streets  of  our  city.  The  same  opium  poppy 
that  has  fed  the  captured  veins  of  thou- 
sands of  our  citizens  leading  to  human 
misery  and  siiffeiing,  destruction  of  fam- 
ilies, and  slavei-y  to  the  criminal  elements 
of  our  society.  In  my  home  city  of  New 
York,  we  have  over  half  of  the  Nation's 
heroin  addicts.  We  have  been  called  the 
drug  capital  of  the  Nation.  It  lias  been 
estimated  that  over  60  pe;  cent  of  all  of 
our  crime  is  di-ug-ielated.  Consequently, 
ve  know  first  hand  of  the  destructive 
impact  of  heroin  in  a  community,  and 
the  detrimental  effects  it  has  on  the 
quality  of  life  in  our  city.  Therefore,  I 
have  devoted  a  significant  portion  of  my 
energies  toward  the  elimination  of  this 
cancerou.s  sore  from  our  community  as 
from  all  the  communities  in  our  country, 
'oy  eradicating  the  .source  of  the  illicit 
opium,    which    once    was   the   piimary 
source  before  a  ban  on  opium  cultivation 
was  negotiated  in  1971,  is  now  gearing  up 
again  to  reclaim  its  place  of  prominence 
in  this  insidious  heroin  market. 

As  many  of  you  will  recall,  in  1971  the 
President  of  the  United  States  declared 
tliat  the  drug  problem  in  our  Nation  had 
assumed  the  dimensions  of  a  national 
emergency  and  that  heroin  addiction  was 
the  most  difBcult  Illicit  drug  to  control 
and  the  most  socially  destructive  form 
of  addiction.  At  that  time  it  was  esti- 
mated that  between  500,000  and  700,000 
persons  in  this  coimtry  were  addicted  to 
heroin,  and  that  80  percent  of  this  heroin 
originated  from  the  Turkish  opium 
poppy.  A  key  part  of  our  strategy  to 
combat  this  menace  to  our  society  was 
to  reduce  the  availability  of  heroin  by 
eliminating  the  source.  The  President, 
with  the  support  of  the  Congress,  suc- 
cessfiUIy  convinced  the  Government  of 
Turkey  to  impose  a  ban  on  opium  pro- 
duction. In  return,  we  pledged  $35.7  mil- 
lion to  compensate  losses  accrued  to  the 
Turkish  farmers  and  to  assist  in  develop- 
ing alternative  crt^s. 

Today,  we  are  just  beginning  to  real- 
ize the  fruits  of  this  action.  There  has 
been  a  dramatic  decrease  in  the  quantity 
and  quality  of  heroin  on  the  streets  of 
America,  and  a  corresponding  decrease 
in  the  number  of  heroin  addicts.  On  the 
streets  of  our  city,  the  purity  of  a  "bag" 
of  heroin  has  declined  from  7.7  percent 
to  3.7  percent.  The  Drug  Enforcement 
Administration  reports  a  reduction  of 
the  estimated  number  of  heroin  addicts 
by  more  than  60  percent.  Correspond- 
ingly, the  number  of  heroin  overdose 
deaths  and  criminal  activity  has  shown 
a  marked  decrease.  All  this  progress  can 
be  related  to  the  cessation  of  opium  pro- 
duction in  Turkey.  Therefore  the  re- 
sumption of  opium  prodiKtion  in  Tiu-key 
poses  a  serious  threat  to  the  health  and 
safety  of  our  commimities. 
As  yx)U  may  know,  rumors  of  the  rev- 
list  Mon-  ocation  of  the  poppy  ban  prompted  me 
a  sad  day    to  visit  Tui-key  recently.  During  that 
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time I  v/as  convinced  that  serious  plan- 
ning to  lift  the  ban  was  being  conducted. 
In  fact,  seed.i  were  being  germinated 
which  are  to  be  used  for  planting  this 
fall.  Upon  voicing  my  concern  to  the 
White  House  and  the  State  Department 
whe.",  I  returned,  their  response  was  le^s 
tliFin  encouraging. 

I  have  since  w-ritteii  the  Presiden*:; 
ronferred  with  Ma.ior  General  Scowcroft, 
Vice  Chaiiman  of  the  National  SecuriT;y 
Council ;  conferred  with  our  Ambassador 
tn  Turkey;  di-scussed  the  matter  with  the 
St?te  Department  and  other  cognizant 
Federal  agencies.  Failing  to  receive  any 
indication  of  a  sense  of  priority  or  ur- 
^■-"ncy  on  this  matter,  on  May  9  of  tliis 
year,  I  introduced  a  concurrent  resolu- 
tion which  urges  the  President  to  enter 
into  serious  negotiations  with  the  Turk- 
ish Governmpnt  to  prevent  revocation  of 
the  ban,  and  further  urges  the  exercise  of 
his  authority  to  cut  off  economic  and 
military  aid  to  that  country  if  the  nego- 
tiations failed.  This  legislation  now  en- 
joj's  the  cosponsorship  of  over  half  the 
435  Members  of  the  House  and  a  signifi- 
cant number  of  Senators.  This  should 
have  been  a  clear  warning  to  the  Presi- 
dent and  to  the  Turkish  Government  of 
the  degree  of  concern  the  Congress  places 
on  this  Lssue.  However,  from  all  indica- 
tions, the  President's  preoccupation  with 
Watergate,  Mideast  victory  celebrations, 
and  grandstand  summitry,  blinded  his 
eyes  to  this  crucial  international  matter 
which  has  direct  detrimental  implica- 
tions on  our  domestic  welfare.  Obviously, 
this  resolution  had  no  effect  on  the  Turk- 
ish   Govei-nment's    deliberations.    Tliey 
chose  to  disregard  this  warning,  and  the 
decision  announced  last  Monday  on  An- 
kara radio  leaves  the  Congress  no  choice 
but  to  escalate  its  action. 

Last  Tuesday,  I  joined  my  distin- 
guished colleague  and  chairman,  Peter 
RoDiNO,  in  sponsoring  a  new  resolution 
which  urges  immediate  suspension  of 
economic  and  military  assistance  to  Tur- 
key. Last  year  we  provided  a  total  $196.3 
million,  and  the  President  has  requested 
$232.5  million  in  economic  and  military 
aid  to  that  country. 

Dui-ing  these  troubled  economic  times, 
when  inflation  and  unemployment  has 
reached  critical  proportions  In  this  coim- 
try, affecting  the  pocketbook  of  literally 
every  American,  especially  those  with 
marginal  incomes,  I  will  not  stand  idly 
by  and  allow  our  Government  to  hand 
out  millions  of  taxpayers'  dollars  to  a 
government  that,  in  return,  hands  out 
suffering,  misery,  and  slavery  to  this  in- 
cidious  drug.  I  will  continue  to  do  all 
within  my  power  to  eradicate  this  men- 
ace to  our  society. 


OPIUM 


THE  198TH  BIRTHDAY  OF  THE 
UNITED  STATES 


HON.  EARL  F.  LANDGREBE 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  3,  1974 
Mr.  LANDGREBE.  Mr.  ftjeaker,  to- 
morrow Is  the  198th  birthday  of  this 
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great  United  States.  For  nearly  two  cen- 
turies the  fortunate  people  of  this  Nation 
have  enjoyed  more  freedom,  more  pros- 
perity, more  opportunities,  and  more  in- 
dividual identity,  more  religious  freedom, 
t-ian  known  to  any  other  society. 

At  this  very  moment  we  do  have  peace, 
we  do  have  prosperity.  The  longest  war 
in  our  history  is  over.  The  draft  is  ended 
after  one-third  of  a  century.  Jobs  await 
the  willing  hand  all  over  this  countiy. 
Veterans'  benefits  have  been  improved 
repetitively  under  this  administration. 

Yet  down  on  the  Mall,  right  in  the 
shadow  of  this  Capitol,  a  group  of  so- 
called  veterans  are  permitted  to  assem- 
ble, sprawling  all  over  our  public  prop- 
erty, displaying  signs,  uncomplimentary 
to  America. 

I  ask,  Mr.  Speaker,  why  are  these  un- 
appreciative  people  allowed  rights  and 
privileges  going  far  beyond  those  ex- 
tended to  law-abiding  taxpayers  and 
loyal  Americans  visiting  the  Capital  of 
this  country? 


A  CHANCE  TO  RIGHT  AN  ANCIENT 
WRONG 


Hon.  Yvonne  Brathwaile  Burke 

OF    CAHFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, I  would  like  to  express  my  concern 
for  the  future  of  the  Havasupai  Indian 
Tribe,  which  faces  the  possible  loss  of 
their  historic  land  base  as  a  result  of 
legislation  designed  to  enlarge  the  size 
of  the  Grand  Canyon  National  Park — S. 
1296,  as  amended. 

An  unintended  effect  of  this  bill  may 
well  be  to  deprive  the  Havasupai  of  cer- 
tain portions  of  the  land  they  now  oc- 
cupy in  the  national  park  area.  Under 
the  1919  act  which  established  the  Grand 
Canyon  National  Park,  the  Secretary  of 
the  Interior  has  the  authority  to  allow 
native  Americans  to  live  in  the  park.  By 
agreement  with  the  Department  of  the 
Interior,  the  Havasupai  currently  occupy 
approximately  251,000  acres. 

In  addition  to  increasing  the  size  of  tlie 
park,  the  bill  as  reported  by  the  House 
Interior  Subcommittee  on  National 
Parks  and  Recreation  seeks  to  more 
firmly  establish  the  rights  of  the  Hava- 
supai to  their  land.  The  bill  grants  them 
"permitted  use"  of  100,000  acres  and 
other  such  land  as  determined  by  the 
Secretary  of  the  Interior.  While  this  may 
strengthen  their  claims  to  the  100,000 
acres,  the  Havasupai  fear  that  the  speci- 
ficity of  the  language  may  lead  future 
Secretaries  to  deny  their  claim  to  the 
rest  of  the  land  they  now  occupy. 

The  bill  is  soon  to  come  before  the  full 
House  Interior  Committee,  where  it  is 
expected  that  an  amendment  will  be  of- 
fered to  grant  the  Havasupai 's  trust  title 
to  the  quarter  of  a  million  acres  involved. 
I  believe  that  such  an  amendment  is  an 
act  of  simple  justice  and  is  the  first  step 
toward  bettering  the  conditions  of  the 
Havasupai. 

I  am  inserting  in  the  Record  the  fol- 
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lowing  editorial  from  the  Los  Angeles 
Times : 
A  Chance  To  Right  an  Ancient  Wrong 

In  legislation  now  pending.  Congress  has 
an  opportunity  to  right  an  axiclent  wrong 
committed  against  the  little-known,  tiny 
band  of  helpless  Havasupai  Indians  now  con- 
demned to  live  in  stark  isolation  and  poverty 
at  the  bottom  of  the  Grand  Canyon  in 
Arizona. 

What  the  Havasupai  want,  and  what  sim- 
ple Justice  demands  they  be  given,  is  trust 
title  to  251.000  acres  of  land  on  the  sur- 
rounding plateau.  Tliey  now  have  limited 
use  of  this  land,  but  only  at  tlie  sufferance 
of  government  agencies  and  under  annually 
renewable  permits. 

Some  dimension  of  their  plight  can  be 
gained  from  their  tragic  history.  They  first 
settled  on  the  plateau  south  of  the  rim  of 
the  canyon  about  AD  700.  Centuries  later, 
drought  compelled  them  to  descend  into  the 
canyon  during  the  summer  to  farm  along 
Havasu  Creek;  after  each  harvest  they  re- 
turned to  tlieir  homes  on  the  plateau.  This 
seasonal  migration  continued  for  six  cen- 
turies. It  was  then  that  they  discovered  that 
their  treatment  by  the  federal  government 
would  be  more  disastrous  than  the  suffering 
imposed  by  natural  calamities. 

One  of  the  turning  points  in  their  history 
came  in  1919  with  an  act  of  Congress  that 
established  Grand  Canyon  National  Park. 
Since  the  Havasupai  were  assigned  In  1882 
to  a  518-acre  reservation  on  the  canyon  floor, 
they  had  used  and  occupied  the  251,000  acres 
of  plateau  land  under  federal  permit.  The 
act  of  1919  sought  to  protect  their  rights  to 
this  land,  but,  according  to  William  Byler, 
executive  director  of  the  Assn.  on  American 
Indian  Affairs,  the  National  Park  Service 
ignored  the  intent  of  Congress.  Over  the 
years,  the  park  service  has  driven  the 
Havasupai  off  the  plateaU,  burning  their 
homes  on  occasion  to  force  them  down  Into 
the  canyon.  Today,  only  Havasupai  livestock 
is  free  to  live  on  the  plateau. 

The  present  situation  of  the  tribe  Is  In- 
tolerable. The  Havasupai  are  visited  by  a 
doctor  once  a  month.  Medical  evacuation  in 
an  emergency  is  often  impossible.  In  the 
winter,  an  eight-mile  horse  trail  to  the 
nearest  road  is  sometimes  blocked  for  weeks 
by  snow.  Two  chUdren  died  last  winter  be- 
cause medical  assistance  was  not  available. 
These  harsh  conditions  have  held  down  the 
tribe's  life  expectancy  rate  to  44  years,  26 
years  less  than  the  national  average. 

No  schools  are  available  for  their  children 
at  home.  At  the  age  of  10,  Havasupai  chil- 
dren are  taken  300  miles  away  to  boarding 
schools.  This  separates  children  from  their 
parents  for  the  academic  year. 

The  claim  of  the  Havasupai  Indians  to 
the  251,000  acres  (their  lands  once  totaled 
3  million  acres)  will  be  considered  the  week 
of  June  17  by  the  House  Committee  on  In- 
terior and  Insular  Affairs  In  connection  with 
the  Grand  Canyon  National  Park  bill.  Legis- 
lation to  honor  the  claim  was  first  proposed 
In  1908.  A  delay  of  66  years  is  enough.  It  Is 
time  for  Congress,  as  representatives  of  the 
American  people,  to  treat  the  Havasupai, 
numbering  only  425  persons,  as  human 
beings. 


I  CAN  SEE  IT  NOW 


HON.  BELLA  S.  ABZUG 

OP   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  3.  1974 

Ms.  ABZUG.  Mr.  Speaker,  for  the 
benefit  of  persons  who  do  not  read  the 
Washington  Post  or  the  Progressive  mag- 
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azine.  I  would  like  to  insert  the  following 

satire  into  the  Record,  without  further 

comment : 

I  From  the  Wa-shington  Post,  July  8,  19741 

The  Coolest  Man  in  the  Room 

(By  Richard  Llpez) 

P.  Hi,  Bob.  Sit  ofown-^slt  down.  I  guess 
you've  heard — 

H.  Right.  Somebody  pressed  the  button — 
some  (explJtive  deleted)  mess  this  is.  Kis- 
singer the  (unintelligible)  called  and  says 
the  Rus.'ilari.'!  have  Just  sent  up  their — 

P.  That's  right. 

D.  I'm  afraid.  Sir — 

H.  Yep. 

P.  Who  is  this  (expletive  removed)  Llddy. 
anyway?  He  had  the  button? 

b.  When  he  asked  Mitchell  for  access  to 
the  button  Mitchell  Just  laughed  and  puffed 
and  said— Oh,  hell,  if  It  makes  him  happy — 

P.  Right— 

H.  Really? 

P.  On  this  I  think  we  have  to  buy  time,  to 
minimize — 

D.  We  have  15  minutes.  It  was  Just  eight 
minutes  ago  Llddy  pressed — 

P.  Wliat  is  it?  Moscow,  Leningrad — how  the 
hell- 

H.  Henry  says  35  cities  and  all  the  Russian 
military  bases.  Figure  about  60  per  cent 
destruction  of  the  entire — 

P.  Uh.  huh. 

D.  Right. 

P.  Well,  I've  got  Brezhnev  on  a  short  leash 
but  I'm  not  certain  that  Kosygln  will — 

H.  He  is  kind  of  buzzy,  stupid. 

D.  Retaliation  may  be  a  problem. 

P.  What? 

D.  They  are  against  us. 

P.  Oh? 

H.  Henry  says  30  per  cent  of  their  missiles 
might  get  through.  Most  of  the  East  Coast 
would  go,  which  we  could  live  with.  But — 

P.  So  ridiculous. 

H.  World  War  III  could  put  a  dent  In  the 
detente. 

D.  We  could  re-call  the  planes  and  missiles 
but  Strachan  has  shredded  the  fall-safe  code, 
which  from  a  cold  legal  standpoint  is 
probably — 

P.  Destruction  of  government  property? 

D.  At  least  that. 

P.  (Expletive  deleted).  So  your  options 
are — We  could  fight  it  out  but  the  Chinese 
might  move  In  and  pick  up  the  pieces  and 
we  would — 

H.  Look  like  dopes. 

P.  And  in  effect,  look  like — Now  the  other 
line,  however,  if  you  take  the  line  that  they 
attacked  first.  You  could  consider  that  sce- 
nario. Strachan  knows? 

D.  The  Senate  Foreign  Relations  Committee 
will  hold  hearings,  you  can  (expletive  delet- 
ed) bet  on  that.  Strachan  wotUd  be  called. 
And  Llddy  painted  his  name  on  one  of  the 
missiles  before  he  pressed  the  button. 

P.  Oh,  nuclear  holocaust  woiUd  be  a  hard 
rap  to  prove. 

D.  Uh,  huh. 

P.  Is  there  any  way  we  can  keep  the  mis- 
siles from  landing  until  after  the  '74  elec- 
tions? 

H.  I  asked  Henry  that.  There  was  a  pause — 

P.  He  is  such  a  dumb — 

H.  And  he  said  no,  we  have  15  minutes. 
By  now  it  must  be  down  to  six  or  eight. 

P.  (Expletive  removed).  (Door  opens.) 

Z.  Hi!  Just  got  a  call  from  CBS.  They're 
asking  about  some  damn  World  War  III  story 
that  is  going  around.  Now  Isn't  that  Just  .  .  . 
totally  Irresponsible?  What  should  I  indicate? 

P.  Get  the  neune  of  the  reporter  who  called. 
We  wUl  get  him  good  after  this  doomsday 
thing  blows  over. 

D.  I  am  keeping  a  list. 

P.  Make  a  general  statement  saying — how. 
say  this  very  bizarre  mushroom  cloud  thing, 
if  it  appears  at  all,  Is  deplorable  but  that 
nobody  now  employed  by  the  White  House 
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sor  le  mls- 


It? 


na  nae 


will  have  been  Involved.  It  was 
giilded  guys  o\-er  at  CREEP.  Isn't 

Z.   Oh,   The  Post   called   too.   Askid 
pay  called  Uddy  works  here.  His 
shotted  by  a  Pan  Am  pilot  on  some  u 
ned  flying  object  that  also  had  an 
'Ir-  on  It. 

H.  This  Is  a  problem. 

P.  Oh.  uh — oh,  ah — well — i  Door  clojei 

P.  Now  we  have  to  take  a  look  at 
;  icns.  Let  me  say  this — 

D.  You  might  put  it  on  a  national 
■grounds  basis. 

P.   National  security.  Llddy  had 
the  button  fornatlonal  security  . 

D.  Then  the  question  Is.  why 
dolt? 

P.  Because.  I  was  bu.sy  with — what? 

D.  Watergate. 

D.  I  think  we  covdd  get  by  on  that 

P.  That  Is  true.  With  the  Watergac  > 
up  unraveling  I  didnt  have  time 

P.    Congratulations.    John.   The 
have  handled  all  this,  it  seems  to 
been  very  skillful. 

D.  NothUig  is  going  to  come  crnsli 
on  us  to  our  surprise. 

P.  Well,  shall  we  head  for  the  bomb 

H.  Right. 

P.  Somebody  get  Bebe. 

H.  Sure. 
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HALF  A  LOAF  OF  HOUSH  fG 


HON.  CHARLES  B.  RANCjEL 

or    NEW    YORK 
IX  THE  HOUSE  OF  REPRESENTAtlVES 

WedJiesday.  July  3,  1974 
Ml-.  RANGEL.  Mi'.  Speaker, 


th! 


ing  legislation  passed  by  the 
Representatives    would    give 
middle-Income  families  only  a 
loaf  when  they  hunger  for,  and 
whole  loaf.  Housing  in  America 
tional  disgrace.  In  both  urban 
areas,  there  is  a  shortage  of 


The  House  met  at  12  o'clock  nt>on. 
The  Chaplain,  Rev.  Edward  G   Latch, 
O.D.,  offered  the  following  prayer: 

Serve  the  Lord  tcith  gladncs^:  come 
before    His    presence    with 
Psalms  100:  2. 

O  God,  by  whose  raeicy  we 
tained  and  with  whose  power  we 
ported,  we  turn  to  Thee  at  the 
of  a  new  day  seeking  renewal 
weaiT  souls,  faith  for  our  fearfu 
and  strength  for  our  weak  han(|s 
port  us  all  the  day  long  of  this 
life  as  we  endeavor  to  do  our  work 
highest  good  of  our  beloved  Rep  iblic 

May  Thy  spirit  so  move  witjoin 
hearts  that  we  may  commit 
more  fully  to  Thee  in  thought, 
and  in  deed.  Then  may  we  go 
.sei-ve  this  day  doing  our  best 
ing  the  best  for  the  best  country 
the  world. 


•O  Master,  let  me  walk  with 
In  lowly  paths  of  service  free; 
Tell  me  Thy  secret;  help  me 
The  strain  of  toll,  the  fret  of 
Amen. 


Th?e 


THE  JOURNAL 

The  SPEAKER.  The  Chair  lias  ex- 
amined the  Journal  of  the  last  d  ly's  pro- 
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ing.  That  which  is  avaUable  is  often  be- 
yond the  reach  of  the  pocketbook. 

The  House  version  of  the  housing  bill, 
now  awaiting  action  by  Senate-House 
conferees,  does  contain  some  important 
provisions.  Nonetheless,  it  represents  an 
unfortunate  knuckling  under  to  the  ad- 
ministration from  fear  of  a  possible 
Presidential  veto.  Congress  should  have 
the  courage  to  enact  legislation  it  can 
be  proud  of  and  to  fight  to  override  a 
White  House  veto. 

I  would  like  to  i:iclude  at  this  point  in 
the  REcoRn  a  New  York  Times  cditoiipl 
on  this  hou.sing  legislation: 

The  Co.'^r  op  a  Hou.sing  Act 

The  good  news  In  housing  legislation  is 
that  for  the  first  time  since  1968  there  will 
protDably  be  some  coniprehetuiive  community 
developmeut.  The  bad  news  is  that  unless 
the  House  conferees  and  Administration  offi- 
cials approach  the  Senate-House  conference 
with  a  good  deal  of  flexibility,  the  final 
product  is  apt  to  hiurt  many  ot  the  cities 
that  have  worked  hardest  at  solving  the  great 
urban  problems. 

The  Housing  Act  of  1968  in  the  Johnson 
Admhiistratioii  set  major  housing  goals  for 
the  nation:  26  miUion  hou.slng  units — si:c 
miUion  of  them  lor  the  poor — were  to  be 
built  In  a  decade.  Between  1969  and  1973. 
housing  starts  averaged  over  two  million  per 
year,  and  1.5  million  of  those  eight  million 
units  were  designated  for  low-lncorae  fami- 
lies. Despite  this  record,  the  present  Admin- 
istration declared  the  subsidized  housing 
programs  for  poor  and  moderate  Income  fam- 
ilies to  be  failures  and  In  January  1973  froze 
new  Federal  commitments  to  them. 

Last  March,  the  Senate  pa.«sed  an  omnibus 
housing  bill  which  the  Administration 
promptly  threatened  to  veto.  Subsequently, 
the  House  labored  to  produce  a  bUl  which 
the  President  would  accept  and,  in  doing  so, 
developed  a  package  differing  markedly  from 
the  Senate  bill. 

Both  bills  adopt  the  block  grant  approach 
to  community  development,  favored  both  by 


the  Administration  and  by  city  executives, 
who  want  administrative  procedures  simpli- 
fied. But,  while  the  Senate  bill  sets  forth 
well-defined  priorities  for  the  expenditure 
of  community  development  funds,  the  Ad- 
minUstration  opposes  them  and  they  have 
been  sharply  limited  in  the  House  bill. 

In  addition,  there  is  a  vast  difference  ii 
the  fund  distribution  schemes  adopted  by 
the  two  houses.  The  Senate  bases  allotments 
on  the  average  funding  a  community  re- 
ceived in  the  period  from  1968  through  1972. 

The  net  eflect  of  the  House  distribution 
formula  would  be  to  reduce  dramatically — in 
some  cases  by  a^^  much  as  50  to  60  per  cent — 
the  communJly  development  funds  available 
to  the  vast  majority  of  the  cities  that  had 
been  most  deeply  Involved  In  community 
development  ai'tlvities  In  the  past.  Suburban 
areas  and  Soailiwe.stern  cities  which  have 
deinon.struted  only  a  limited  need  for  cr 
minimal  Interest  In  community  development 
programs  would  benefit. 

Finally,  the  House  In  a  major  break  with 
the  past  has  scrapped  the  principal  housing 
subsidy  programs  in  favor  of  a  leased  hous- 
ing and  direct  subsidy  program.  Opponents 
of  this  approach  argue  that  it  would  drive 
the  poor,  unprotected,  into  an  open  market 
wiih  Utile  Increase  In  the  housing  available 
x:y  them.  The  result,  it  is  argued,  would  be 
H  .'small  Increase  in  housing  lor  the  poor  but 
a  substantial  increase  In  what  they  pay 
for  it. 

Proponents  of  the  House  bill  call  it  a 
• ;  mall  city  bill"  and  an  achievable  compro- 
mise. They  acknowledge  that  It  edges  the 
Federal  Government  away  from  the  leader- 
.«hlp  role  it  has  taken  in  confrontUig  the 
most  urgent  concerns  and  in  alleviating  the 
problems  of  the  urban  poor.  They  argue  that 
the  political  realities  of  the  Administration '.= 
attitudes,  increased  non-urban  representa- 
tion In  Congress  and  growing  problems  in 
suburbia  must  be  faced  If  legislation  Is  to  be 
achieved  this  year. 

I'he  price  of  achieving  housing  legislation 
this  year  may  be  high;  but  we  think  the 
cost  which  the  House  approach  would  ex- 
tract from  the  cities  and  from  the  poor 
is  far  too  high. 
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ceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


over  impoundment  of  funds  by  the  exec- 
utive branch,  and  for  other  puiposes." 


and 


beu' 


(are. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ments to  the  biU  ^HJl.  15074)  entitled 
'An  act  to  regulate  certain  poUtical  cam- 
paign finance  practices  in  the  Kstrict  of 
Columbia,  and  for  other  purposes,"  dis- 
agreed to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Eagleton,  Mr. 
INOUYE,  and  Mr.  Mathias  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
7130)  entitled  '"An  act  to  improve  con- 
gressional control  over  budgetary  outlay 
and  receipt  totals,  to  provide  for  a  Legis- 
lative Budget  Office,  to  establish  a  pro- 
cedure providing  congressional  control 


THE  LATE  MRS.  CHARLES 
H.  WILSON 

« Mr.  MOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOSS.  Mr.  Speaker,  it  is  my  sad 
duty  to  announce  the  passing  on  July  5 
of  Mrs.  Betty  Wilson,  the  wife  of  om- 
Congressman,  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson). 

Mrs.  Wilson  died  at  the  National  In- 
stitute of  Health  in  Bethesda,  Md.,  from 
cancer.  She  died  after  siu-gery  had  raised 
the  hopes  of  all  for  her  ultimate  recov- 
ery and  for  a  remission  of  the  cancer. 

She  has  been  a  strong  partner  to  her 
husband,  an  effective  voice  in  her  com- 
munity, a  woman  deeply  dedicated  to  a 
family.  She  leaves  a  very  fine  family  be- 
hind. She  has  four  sons;  Dr.  Stephen 
Wilson;  Donald,  Kenneth,  and  Bill  Wil- 
son, and  two  sisters,  Mrs.  John  Stew- 
ard and  Mrs.  Philip  Fleeman. 

SeiTices  for  Mrs.  Wilson  win  be  held 
in  Inglewood,  Calif. 

I  know  that  all  my  colleagues  join  in 
expressing  our  sympathy  to  the  family. 


July  9,  197 U 


CONGRESSIONAL  RECORD  — HOUSE 


22319 


having  suffered  the  loss  of  their  mother, 
and  to  her  husband. 


GENERAL  LEAVE 


Mr.  MOSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend  theh- 
remarks  on  the  subject  of  the  passing  of 
Mrs.  Charles  H.  Wilson. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


JIMMY  CONNORS  WINS  WIMBLE- 
DON CHAMPIONSHIP 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
last  Saturday,  Jimmy  Connors  of  the 
United  States  became  the  new  men's 
singles  champion  at  the  All-England 
Tennis  Championships  at  Wimbledon. 

We  can  all  be  proud  of  Jim's  victory 
as  an  American  one,  but  I  am  particu- 
larly pleased  because  Jim  was  bom  and 
raised,  with  a  racket  in  his  hand,  in  my 
district. 

I  have  known  Jim's  family  for  many 
years,  and  I  have  watched  with  interest 
and  pleasure  as  he  rose  in  the  tennis 
world.  It  required  a  great  deal  of  dedica- 
tion and  hard  work,  especially  in  those 
early  years,  but  now  the  greatest  ambi- 
tion has  been  fulfilled.  With  his  victory 
at  Wimbledon,  Jim  has  reached  the  sum- 
mit of  tennis  success. 

At  only  21  years  of  age,  Jim  is  certain 
to  reappear  in  the  Wimbledon  finals 
many  more  times  before  he  ends  his 
career.  But  this  first  championship 
marks  his  ascendance  to  the  ranks  of 
the  tennis  great. 

I  am  honored  to  know  Jim  and  his 
family,  and  on  behalf  of  the  people  of 
my  distiict  I  wish  to  congratulate  him 
on  his  outstanding  play  at  Wimbledoa 


MIA'S  IN  SOUTHEAST  ASIA 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
have  just  returned  from  Southeast  Asia, 
where  I  spent  my  full  time  working  on 
the  missing  in  action  and  those  Ameri- 
cans who  have  been  killed  in  Southeast 
Asia  but  whose  bodies  have  not  been 
recovered  from  the  Conunimist  zones. 

I  am  sending  to  each  Member  of  the 
House  a  complete  report,  and  I  would 
hope  that  the  Members  would  take  only 
a  few  minutes  to  read  this  report,  which 
might  help  updating  Members  on  this 
sad  and  frustrating  situation. 

Also,  Mr.  Speaker,  on  July  16,  I  have 
asked  for  a  special  order,  which  has  been 
granted,  to  talk  about  the  missing  in  ac- 
tion In  Southeast  Asia.  I  would  hope 
that  my  colleagues  will  participate  In  this 
special  order. 


RECOMMITTAL  OF  CONFERENCE 
REPORT  ON  H.R.  11873  TO  COM- 
MITTEE OF  CONFERENCE 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  conference  report 
on  the  bill  H.R.  11873  to  authorize  the 
Secretary  of  Agriculture  to  encourage 
and  assist  the  several  States  in  carrying 
out  a  program  of  animal  health  research. 
be  recommitted  to  the  committee  of 
conference. 

The  SPE.AKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  cb.iection. 


REPEAL   WINTER  DAYLIGHT 
SAVING  TIME 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  want  to  call  the  attention  of  the  Mem- 
bers of  the  House  to  a  report  issued  by 
the  Department  of  Transportation  at  the 
end  of  last  month  concerning  the  results 
of  the  experiment  in  year-round  day- 
light saving  time. 

As  the  Members  know,  when  this  Con- 
gress passed  the  law,  the  Department  of 
Transportation  was  due  to  report  at  the 
end  of  June  1974  and  June  1975.  Its  re- 
port shows  that  tiiere  is  very  little — ac- 
tually less  than  1  percent — of  fuel  savings 
which  has  resulted  from  year-round  day- 
light .saving  time.  The  Department 
strongly  recommends  that  daylight  sav- 
ing time  only  be  included  for  8  months  of 
the  year,  and  not  have  winter  daylight 
saving  time. 

Mr.  Speaker,  I  am  a  cosponsor  along 
with  several  other  Members  of  the  House 
in  a  bill  to  repeal  winter  daylight  saving 
time.  I  appeal  to  the  Commerce  Com- 
mittee to  hold  hearings  to  repeal  this 
mistake.  We  have  made  a  mistake,  and 
we  ought  to  be  willing  to  admit  it  and 
correct  it. 

Mr.  Speaker,  all  the  arguments  I  ex- 
pressed in  opposition  to  year-round  day- 
light saving  time  several  months  ago,  un- 
fortunately, have  come  true.  Small 
children  have  been  endangered;  family 
schedules  have  been  disrupted;  the  mo- 
bility of  our  elderly  has  been  restricted, 
all  witti  no  accompanying  social  or  eco- 
nomic value. 

I  hope  very  much  that  this  body,  before 
it  adjourns,  before  the  winter  season 
takes  hold  again,  will  repeal  this  winter 
daylight  saving  time. 


CALL  OF  THE  HOUSE 

Mr.  SCHERLE.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


(Roll  No.  365 

1 

Andrews. 

Grasso 

Pepper 

N.Dak. 

Gray 

Powell,  Ohio 

Archer 

Green.  Pa. 

Price.  Tex. 

Badino 

Griffiths 

Piitchai-d 

Ba  falls 

Gunter 

QuUlen 

BiUg'-!l 

Hammer- 

Held 

Bingliain 

schmidt 

Boblaon,  N.Y. 

Blatnik 

Hansen,  Idaho 

Roncallo.  Wyo. 

Brasco 

Hansen,  Wash. 

Rooney.  N.Y. 

Bieaux 

Harrington 

RoBtenkowskl 

Btichanan 

Hays 

Roybal 

Burke.  Calif. 

Hubert 

Schroedfr 

Carey.  N.Y. 

Helatoski 

Shipley 

Cbappell 

Hillls 

Skubltz 

Chlsliolm 

Hulifield 

Slack 

Claik 

Hosmer 

iitark 

Clav 

Jones,  Tenn. 

Steele 

Collier 

Kyros 

Stokes 

Conyers 

McBwen 

Thompson,  N  J 

Culver 

MiKay 

Tlernan 

Davl«,  Ga. 

McKlnney 

Waggon  iier 

Dell  urns 

McSpadden 

Walsh 

Dennis 

Macdoiudd 

WUson. 

TDom 

Melcher 

Charles  n  . 

Evlns.  Ten  11. 

Mills 

Calif. 

Foley 

Mink 

Wydler 

Forsythe 

MinshaU,  Ohio 

Young,  Alaska 

Olaimo 

Murphv,  III. 

Young.  Pla. 

Gibbons 

Nix 

The  SPEAKER.  On  this  roUcall  352 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


SCHOOL  FARE  SUBSIDY 

Mr.  DIGGS.  Mr.  Speaker,  by  direction 
of  tlie  Committee  on  the  District  of  Co- 
lumbia, I  call  up  the  bill  (H.R.  13608)  to 
amend  the  act  of  August  9,  1955,  relating 
to  school  fare  subsidy  for  transportation 
of  schoolchildren  within  the  District  of 
Columbia,  and  ask  unanimous  consent 
that  the  bill  be  considered  in  the  House 
as  in  the  Committee  of  the  Whole. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 
■RS..  13608 

Be  it  enacted  by  the  Senate  and  Hmise  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assemhled,  That  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  provide 
for  the  regulation  of  fares  for  the  trans- 
portation of  schoolchildren  in  the  District 
of  Columbia",  approved  August  9,  1955  (D.C. 
Code,  sec.  44-214a),  as  amended  by  an  Act 
approved  October  18,  1968,  and  by  an  Act 
approved  August  11,  1971,  Is  further  amended 
by  deleting  "1974"  and  substituting  "1977". 

With  the  following  committee  amend- 
ment: 

Page  1,  after  line  9,  insert  the  following: 
Sec.  a.  Notwithstanding  any  other  provi- 
sion of  law,  or  any  rvile  of  law,  nothing  lu 
this  Act  (Including  the  amendment  made 
by  this  Act)  shall  be  construed  as  limiting 
the  authority  of  the  Council  of  the  District 
of  Columbia  to  enact  any  act  or  resolution, 
after  January  2,  1975,  pursuant  to  the  District 
of  Columbia  Self-Oovemment  and  Govern- 
mental Reorganization  Act  with  respect  to 
any  matter  covered  by  this  Act. 


The  committee  amendment  was  agreed 


to. 


GENERAL  LEAVE 


Mr.  DIGGS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
li&ve  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  un- 
der consideration. 
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The  SPEAKER.  Is  there  objectSon  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DIGGS.  Mr.  Speaker,  I  mfcve  to 
utiike  the  last  word. 


Octo  )er 


I'hi  ;h 


HJl. 
93- 
for 
in 
by 
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1187; 
wUl 
period 


school 
i-pgular 
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ubsiby  per 
Wash  ington 


ren  ce 


,  was 


Mr.  Speaker,  the  sole  purpose 
13608,  as  set  forth  in  House  Repdrt 
1173,  is  to  extend  the  present  subs  dy 
the  transportation  of  school  chile  ren 
the  District  of  Columbia,  established 
an  Act  of  Congress  approved 
1968  (Public  Law  90-605,  82  Stat 
DC.  Code.  Title  44,  Sec.  214a) .  w 
expire  in  August  of  this  year,  for  a 
of  3  years  or  to  August  1977. 

The  present  reduced  fare  for 
chiidi-en  is   10  cents,   and  the 
adult  fare  is  40  cents;  the  differ 
cents)  is  the  amount  of  the  s 
pupil    presently    paid    the 
Metropolitan  Transportation   Authority 
under  the  1968  Act. 

BACKGBOUND 

For  many  years,  transit  companies 
crating  in  the  District  of  Columbi^ 
required  by  law  to  carry  school 
at  a  fare  not  exceeding  one-half 
tabUshed    adult    fare.    The 
Commission    (the    Washington 
politan  Area  Transit  Commission 
ing  jurisdiction  over  such  carriers 
city  is  responsible  for  determining 
amount  of  such  reduced  fares  for 
children.  This  reduced  rate  has 
been  sixfflcient  to  cover  the  cost  of 
ing  the  schoolchildren,  and  up 
few  years  ago,  the  Commission 
pelled  to  set  the  adxxlt  fare  at 
which  was  high  enough  to  cover 
tire  cost  of  the  carrier's  operatl6n 
eluding   the   cost   of   transportation 
schoolchildren  in  excess  of  the 
from  their  reduced  fares.  Thus, 
nomic  effect  was  that  the  adu|t 
riding  public  had  to  make  up  the 
ered  costs  resulting  from  the 
fares  for  the  transportation  of  the 
children. 

1968    AMENDMENT 

In  1968,  the  Congress  enacted 
Law  90-605  82  Stat.  1187;  D.C 
Title  44,  Sec.  214a) ,  which  made 
sible  for  the  cost  of  carrying 
dren  in  the  District  to  be  borne 
community  as  a  whole. 

Under  the  provisions  of  the 
the     Washington     Metropolitan 
Transit  Commission  is  required 
tify  to  the  Commissioner  of  the 
of  Columbia  for  each  calendar 
with  respect  to  each  bus  company 
porting  schoolchildren  in  the 
amount  representing  the  difference 
tween  the  total  of  all  reduced 
to  such  carrier  by  schoolchildren 
amount  which  would  have  been 
such  fares  had  been  at  the  low 
fare  set  by  the  Commission  for 
route  transportation.  Upon  recfeipt 
such  certification,  the  Commissioner 
the  District  of  Coliunbia  is  reqqired 
pay  each  carrier  the  amoimt  so 
by  the  Transit  Commission. 

At  the  time  of  enactment  of 
approved  on  October  18,  1968, 
duced  fare  for  schoolchildren 
cents,  and  has  remained  at  that 
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the  present  time.  The  lowest  adult  fare  in 
1968  was  25  cents,  and  since  that  time, 
as  stated,  has  increased  to  the  present 
level  of  40  cents. 

COMMITTEE  INTENT 

It  is  the  intent  of  this  Committee  that 
for  the  purposes  of  this  act  the  term 
'lowest  adult  fare"  as  used  in  the  act  is 
deemed  to  be  the  standard,  established, 
regular  adult  fare,  which  is  to  be  used 
in  applying  the  formula  set  forth  in  the 
act  for  adjustment  and  payment  of  the 
school  fare  subsidy. 

This  adult  fare  is  not  to  be  confused 
with  the  special  citizens'  reduced  fare 
(25  cents)  established  by  act  of  the 
Council  and  for  part-time  use  on  the 
local  buses,  in  other  than  regular 
weekly  commuting  hours. 

COMMITTEE    AMENDMENT 

The  Committee  amendment  makes  it 
explicitly  clear  that  the  act  does  not  limit 
the  authority  of  the  District  of  Columbia 
Council,  after  January  2.  1975,  to  legis- 
late respecting  any  matter  covered  by 
this  act. 

SCHOOL  FARE  SUBSIDY  PAID,  1971-74 

The  following  table,  submitted  to  the 
Committee  by  the  District  of  Columbia 
Government,  shows  the  amount  of  this 
subsidy  paid  to  the  carriers  affected,  dur- 
ing the  last  three  fiscal  years.  It  will  be 
seen  from  these  figures  that  whereas  a 
total  of  11,385,845  school  passenger  rides 
were  subsidized  during  the  first  year,  at 
a  certified  subsidy  amount  of  $3,424.- 
643.  during  the  third  such  year,  ending 
in  June  of  1974,  it  is  estimated  that  11,- 
736,757  school  passenger  rides  wUl  have 
been  certified,  at  a  total  subsidy  cost  of 
$3,521,027.10.  This  increase  in  the  cost 
shown  is  attributable  to  the  increase  in 
the  number  of  school  passenger  rides. 

SCHOOL  TRANSIT  AUTHORITY 


r  educed        year  and  month 

I  chool- 


Rides 


Subsidy 


Public 

Code, 

it  pos- 
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by  the 
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1971: 

July       407.421       $122,424.55 

August." 335,550    100,773.15 

September.    824,677        248,214.70 

October   1,085,998         326,811.95 

November 1,142,201         343,653.65 

December. 943,268         283, 7%.  95 

1972: 

January 1,114,016        335,170.75 

February 1,176,372         353,866.65 

Marcti. 1,363,138         409,980.20 

April               984,552         296,056.85 

May'"        1,320,088         396,937.70 

June 688,564         206,956.75 

Total  fiscal  year  1972...  11,385,845     3,424,643.85 

1973:  ~~ 

July 557,240 

August 474,582 

September. 718, 199 

October 1,205,322 

November 1,212,323 

December 887,993 

January 1, 180, 617 

February 1,085,692 

Marcti 1, 262, 869 

April 933,694 

May  1,173,567 

June -  599,238 

Total  fiscal  year  1973. . . .  11,291,336       3,391.624.8 

1974: 

July      593,591         178,077.30 

August 468,181         140,454.30 

September 932,606         279,781.80 

October 1,272,018         381,605.40 

November 1,230.185        369,055.50 

December 816,437        244,931.10 

January 1,262,172         378,651.60 

February 1.158,871        347,661.30 

March 1,296,197        388,859.10 


167,333.65 
142, 467. 30 
216,016.90 
362,471.55 
364,  575. 95 
267,  052. 65 
355,103.80 
325.792.60 
378, 860. 70 
280, 108. 20 
352,070.10 
179,771.30 


Year  and  month 


Rides 


Subsidy 


April      -         '933,694  $280,108.20 

May  "                               .      '  1, 173, 567  352, 070. 10 

June"'".'.'.".'... I.'.; '599,238  179,771.40 

Total  fiscal  yea  r  1974. . . .~  1 1, 736, 757  3, 521, 027. 10 


I  Estimate— based  on  1973  passenger  figures  for  month. 
Source:  Diitrict  of  Columbia  government  figures. 

REARING 

At  a  public  hearing  on  H.R.  13608  by 
the  full  Committee  on  the  District  of 
Columbia  on  March  22,  1974,  the  exten- 
sion of  the  school  fare  subsidy  was  sup- 
ported by  Members  of  Congress,  and  by 
representatives  on  behalf  of  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority; the  District  of  Columbia  govern- 
ment; the  Washington  Metropolitan 
Area  Transit  Commission;  and  the  Board 
of  Education  of  the  District  of  Colum- 
bia. 

No  statements  were  presented  or  filed 
in  opposition  to  the  extension  of  the 
school  fare  subsidy. 

COSTS 

According  to  estimates  of  the  District 
of  Columbia  government,  the  costs  to 
the  District  for  the  school  fare  subsidies 
provided  in  the  reported  bill  are  as  fol- 
lows: 

[In  Millions  1 

Fiscal  year: 

1975  *3.8 

1976   3.8 

1977 3.7 

VOTE 

The  bill.  H.R.  13608,  as  amended,  was 
ordered  favorably  reported  to  the  House 
by  voice  vote  of  the  committee  on  July  1. 
1974,  a  quorum  being  present. 

CONCLUSION 

The  spokesman  for  the  Washington 
Metropolitan  Area  Transit  Authority  ex- 
pressed at  the  hearing  that  subsidizing 
the  cost  of  transporting  schoolchildren 
to  and  from  school  Is  a  legitimate  ex- 
penditure of  funds  on  the  part  of  local 
government. 

The  committee  heartily  agrees  with 
this  opinion,  as  well  as  that  of  the  Tran- 
sit Commission's  representative  at  an 
earlier  hearing  on  similar  legislation: 

Philosophically,  we  at  the  Commission  be- 
lieve that  the  1968  law  places  the  burden  of 
providing  transportation  for  school  children 
where  It  properly  belongs,  on  the  community 
at  large  rather  than  on  only  those  members 
of  the  community  who  happen  to  ride  the 
bus.  Speaking  from  the  standpoint  of  the 
practical  result,  we  can  report  that  the  shift 
of  that  burden  has  resulted  in  substantial 
benefit  to  the  city's  bus  riders  and  to  the 
city  itself. 

DEPARTMENTAL  REPORTS 

The  report  of  the  District  Government 
in  support  of  the  objective  of  H.R.  13608, 
together  with  draft  of  proposed  amend- 
ments, follows: 

The  District  of  Columbia, 
Washington,  D.C,  May  23,  1974. 
Hon.  Charles  C.  Dicgs,  Jr.. 
Chairman,  Committee  on  the  District  of  Co- 
lumbia, UJS.  House  of  Representatives, 
Washington,  D.C. 
Dear  Mb.  Chairman:  The  Government  of 
the  District  of  Columbia  has  for  report  H.R, 
13608.  a  bill  "To  amend  the  Act  of  August  9, 
1956,   relating   to   school   fare   subsidy   for 


My  9,  197k 


CONGRESSIONAL  RECORD  — HOUSE 


22321 


transportation  of  schoolchildren  within  the 
District  of  Columbia." 

H.R.  13608  would  extend  for  an  additional 
three-year  period,  to  August  1977,  the  sub- 
sidy to  common  carriers  providing  reduced 
fares  for  the  transportation  of  schoolchildren 
to  and  from  public,  parochial,  or  like  ele- 
mentary and  secondary  schools  in  the  District 
of  Columbia.  The  subsidy  authorization  ex- 
pires August  1974. 

Under  existing  law  (Act  of  August  9.  1955. 
as  amended:  D.C.  Code  sec.  44-214(ai ).  the 
Washington  Metropolitan  Area  Transit  Com- 
mission, which  succeeded  to  the  Jurisdiction 
of  the  Public  Service  Commission  over  mass 
transit  carriers,  is  responsible  for  fixing  the 
rate  of  fare  for  transportation  by  bus  of 
schoolchildren  going  to  and  from  public, 
parochial,  or  like  schools  in  the  District  of 
Columbia  at  not  more  than  one-half  of  the 
regular  cash  fare,  and  to  establish  rules  and 
regulations  governing  the  vise  thereof.  The 
reduced  fare  for  schoolchildren  Is  presently 
established  at  ten  cents  for  one-way  trans- 
portation In  lieu  of  the  regular  adult  fare 
of  forty  cents.  The  District  Government  Is 
required  to  fund  the  difference  between  the 
total  of  all  reduced  bus  fares  paid  to  the 
carrier  for  schoolchildren  and  the  amoimt 
which  would  have  been  paid  to  the  carrier 
at  the  lowest  regular  adult  fare. 

Extension  of  the  subsidy  for  transporta- 
tion of  schoolchildren  Is  a  recognition  of  the 
fact  that  such  transportation  Is  a  public 
responsibUity  and  the  cost  should  be  shared 
by  aU  taxpajrers,  not  Just  those  who  ride  the 
buses.  Consequently,  the  District  Govern- 
ment supports  the  objective  of  H.R.  13608. 

We  would,  however,  suggest  that  the  Com- 
mittee give  consideration  to  certain  addi- 
tional amendments  to  existing  law  which  are 
contained  in  a  substitute  draft  bill  attached 
to  this  report  and  explained  in  the  follow- 
ing paragraphs. 

The  draft  bill  would  transfer  the  author- 
ity to  set  the  reduced  fare  rate  for  schotrf- 
children  from  the  Washington  Metropolitan 
Area  Transit  Commission  to  the  District  of 
Coliunbia  Coimcll  and  would  authorize  the 
Council  to  establish  rules  and  regulations 
governing  the  administration  of  the  school 
fare  subsidy  program.  This  change  Is  con- 
sistent with  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  and  with  the  fact  that  the  District 
Government  pays  for  the  costs  of  the  sub- 
sidy out  of  its  revenues.  It  Is  especially 
appropriate  at  this  time  because  the  Transit 
Commission  Is  no  longer  actively  Involved 
In  the  mass  transit  ratemaking  process.  The 
bill  also  does  not  provide  a  maximum  or 
minimum  limit  on  the  school  fare  rate,  thus 
enabling  the  Council  to  effectively  control 
the  amount  of  the  subsidy. 

Additionally,  the  proposed  draft  bill  would 
eliminate  the  role  of  the  Transit  Commission 
as  certifying  agent  with  respect  to  the 
amount  of  the  monthly  subsidy  payment. 
With  the  acquisition  of  the  former  privately- 
owned  D.C.  Transit  and  WMA  Transit  Com- 
pany bus  lines  by  the  Washington  Metro- 
politan Area  Transit  Authority,  a  govern- 
ment agency,  and  the  subsequent  reduction 
in  the  Transit  Commission's  staff,  it  does  not 
now  appear  necessary  that  the  Transit  Com- 
mission continue  to  exercise  this  function. 
These  proposals  have  the  support  of  the 
Transit  Commission. 

The  draft  bill  also  would  delete  the  present 
age  limitation  of  eighteen  upon  the  use  of 
school  fare  tickets  and  allow  all  students  to 
utilize  the  reduced  fare  plan  for  so  long  as 
they  remain  in  attendance  at  an  elementary 
or  secondary  school.  There  appears  to  be  no 
compelling  reason  why  students,  regardless 
of  age,  who  are  regularly  attending  elemen- 
tary and  secondary  schoola  should  not  be 
permitted  to  travel  at  a  reduced  fare,  at 
least  until  they  cease  their  enrollment  or 


graduate  from  the  twelfth  grade.  This  pro- 
posed amendment  may  further  serve  as  an 
Inducement  to  encourage  students  to  remain 
in  school  until  such  time  as  they  complete 
all  academic  requirements.  It  is  Intended 
that  this  proposal  would  be  limited  to  school- 
children pursuing  a  regular  elementary  and 
secondary  school  program  and  would  not  be 
available  to  adults  or  students  enrolled  in 
colleges  or  proprietary  schools. 

While  H.R.  13608  authorizes  only  a  three- 
yeai-  extension  of  the  subsidy,  the  draft  bill 
contains  no  limitation  as  to  time.  With 
transfer  to  the  Council  of  the  authority  to 
set  the  reduced  fare  rate  and  to  establish 
riiles  and  regulations  for  administration  of 
the  subsidy  program,  there  appears  to  be  no 
further  reason  to  limit  the  authorization  to 
a  three-year  period. 

The  draft  bUl  further  contains  amend- 
ments which  would  permit  subway  as  well 
as  bus  transportation;  allow  the  orderly  con- 
clusion of  the  functions  and  authorities  of 
the  Transit  Commission  and  Transit  Author- 
ity under  present  law;  eliminate  certain  ob- 
solete legal  references  in  the  present  statute: 
and  provides  an  effective  date  of  September 
1.  1974  to  enable  the  rate  to  be  timely  set 
bv  the  Council. 

The  actual  cost  to  the  District  of  Columbia 
Government  for  schoolchlldren's  bus  fares 
m  fiscal  year  1973  was  $3,391,000,  and  for 
fiscal  year  1974,  84.112,300  has  been  budgeted 
for  this  purpose.  With  regard  to  the  antici- 
pated costs  involved  in  a  three-year  extension 
of  the  existing  law.  the  District  Government 
is  requesting  $3,812,300  in  Its  fiscal  year  1975 
budget  estimates  and,  assuming  a  constant 
fare  structure.  It  is  exi)ected  that  the  cost  to 
the  District  for  fiscal  years  1976  and  1977 
will  also  be  $3,812,300  each  year. 

It  is  anticipated  that  the  amendments 
contained  In  the  proposed  draft  blU  may  in- 
crease the  foregoing  cost  estimates.  Because 
of  the  unavailability  of  data  Indicating  the 
number  of  stiidents  of  the  age  of  elght«en 
and  over  who  are  In  regular  attendance  at 
public  and  private  schools,  we  are  unable  to 
provide  an  estimate  of  additional  costs  that 
may  result  from  elimination  of  the  age  lim- 
itation. In  addition,  any  change  in  the  re- 
duced fare  for  schoolchildren  or  in  the  adult 
fare  will  affect  the  cost  of  the  subsidy  pro- 
gram. 

We  believe  the  amendments  contained  in 
the  draft  bill  will  materially  Improve  the  ad- 
ministration of  the  school  fare  subsidy  pro- 
gram and  urge  their  favorable  consideration 
by  the  Congress.  As  the  current  statutory  au- 
thorization for  the  subsidy  wUl  expire  In  Au- 
gust 1974,  we  urge  early  enactment  of  leg- 
islation to  allow  ctmtluuation  of  this  Impor- 
tant program. 

The  OflBce  of  Management  and  Budget  has 
advised  that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objec- 
tion to  the  submission  of  tills  report  to  the 
Congress. 

Sincerely  your.s, 

Walter  E.  Washington, 

MayoT-CommissioneT . 

The  report  of  the  Washington  Metro- 
politan Area  Transit  Authority,  and  pro- 
posed amendment,  follows : 
Washington  Metropolitan  Area 

Transit  Authority, 
Washington,  D.C,  April  12, 1974. 
Hon.  Charles  C.  Diggs,  Jr., 
Chairman,  Committee  on  the  District  of  Co- 
lumbia, US.  House  of  Representatives, 
Washington,  D.C. 
Dear  Mb.  Chaibicam:   Thsknli:  you  for  ex- 
tending to  us  the  opportunity  to  make  rec- 
ommendations and  report  on  HJEl.  13608. 

We  recognize  that  the  public  interest  is 
served  by  »  continuation  through  August 
1977  of  the  kHig-standtng  policy  of  transpor- 


tation of  District  of  Columbia  school  chil- 
dren not  over  eighteen  years  of  age  at  re- 
duced fares. 

WMATA  is  pleased  to  recommend  approval 
of  H.R.  13608;  however,  in  the  Uitsrest  of 
clarity,  vre  believe  it  U  necessary  to  point 
out  that  the  term  "lowest  adult  fare  "  con- 
tained in  the  1971  amendment  (PX.  92-90. 
85  Stat.  315)  should  not  be  confu.sed  with 
the  Metrobus  "Golden  Age "  fare,  which  Is 
also  a  reduced  fare,  of  course.  We  feel  that 
this  tlarlficatlou  can  be  attained  by  striking 
th3  period  after  "1977"  In  the  last  line  of 
H.R.  13608  and  adding  the  following:  and 
by  providing  that  the  term  "lowest  adult 
farn"  as  used  in  section  2  shall  be  construed 
as  tlie  standard  adult  fare  in  applying  the 
formula  for  adjustment  and  payment  of  the 
fare  subsidy. 

Sincerely. 

Jackson  Graham. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  will  the  gentleman  j-ield? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  rise  in  support  of  the  bill 
H.R.  13608.  the  purpose  of  which  is  to 
extend  the  present  law  with  respect  to 
subsidy  for  the  transportation  of  school- 
children in  the  District  of  Columbia  for 
a  period  of  3  years,  or  imtil  August  1977. 

The  present  system  for  school  fare 
subsidy  for  schoolchildren  in  the  Dis- 
trict up  to  the  age  of  18  years  was  enacted 
in  1968.  as  Public  Law  90-605.  Under 
this  system,  the  D.C.  Public  Service  Com- 
mission is  requh'ed  to  fix  a  rate  of  fare 
for  the  transportation  of  schoolchildren 
within  the  District  of  Columbia  at  not 
more  than  one-half  the  cash  fare  estab- 
lished, from  time  to  time,  for  regtilar 
route  transportation  within  the  city.  Ac- 
tually, this  school  fare  has  been  main- 
tained at  10  cents  to  the  present  time, 
although  the  regular  route  fare  has  in- 
creased from  25  to  40  cents,  the  present 
level.  The  law  further  requires  that  each 
month,  the  Washington  Metropolitan 
Area  Transit  Commission  shall  certify 
to  the  Commissioner  of  the  District  of 
Columbia  an  amount  which  is  the  dif- 
ference between  the  total  of  all  the  re- 
duced fares  for  schoolchildren  paid  dur- 
ing that  month  and  the  amount  which 
would  have  been  paid  if  such  fares  had 
been  paid  at  the  lowest  adult  fare  rate 
for  regular  route  transportation.  Upon 
receiving  this  certification,  the  D.C. 
Conmussioner  is  required  to  pay  the  cer- 
tified amount  to  the  carrier  providing  the 
service,  which  at  present  of  course  is 
the  Metro  system. 

At  the  present  time,  with  the  school- 
children's  fare  set  at  10  cents  and  the 
regular  route  fare  at  40  cents,  the  actual 
subsidy  for  the  transportation  of  school- 
children amounts  to  30  cents  per  ride. 
I  am  advised  that  the  total  cost  of  this 
subsidy  for  fiscal  year  1973  was  $3,392,- 
000,  and  that  the  estimated  cost  for 
fiscal  year  1974  is  $4,112,000  and  for  fis- 
cal year  1975  some  $3,812,000. 

Prior  to  1968.  when  this  present  sys- 
tem for  subsidy  was  established,  the  re- 
duced rate  fares  for  schoolchildren  were 
set  by  the  regulatory  commission  as  at 
present;  and  since  these  reduced  fares 
were  never  sufficient  to  defray  the  actual 
cost  lnv(dved  In  transporting  the  school- 
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children,  the  commission  had  to 
lish  the  adult  fare  rates  high  endugh 
liquidate  the  total  cost  of  the  carrier 
operation  including  the  deficit  r 
from  the  reduced  fares  for  sch(Jolchil 
dren.  Thus,  the  actual  subsidy 
schoolchildren's      transportation 
borne  by  the  adult  bus-riding  pu  )lic 

In  1968,  however,  this  obligatipn 
quite  properly  placed  upon  the 
taxpaying  community  by  the  ena^ 
of  PubUc  Law  90-605,  to  which 
referred.  I  supported  this  measure 
time,  and  also  gave  my  support  to 
actment  of  Public  Law  97-90 
which  extended  this  present  subsi^iy 
tern  for  3  years  to  August  1974 

Mr.  Speaker,  this  bill  H.R.  1360p 
deed  worthy  of  our  approval 
pleased  to  recommend  this  proposed 
islation  to  my  colleagues  for  th;ir 
vorable  action  at  this  time,  to  exte  id 
subsidy  for  another  3-year  perio( 

Mr.  DIGGS.  Mr.  Speaker,  I  khow  of 
no  objection  to  this  particular 

Mr.  GROSS.  Mr.  Speaker,  will  t|ie  gen 
tleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gei^tleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  wha ;  is  the 
subsidy  in  other  cities  of  comparable 
size? 

Ml*.  DIGGS.  We  do  not  laave 
ures  of  comparability,  I  will  say 
gentleman  from  Iowa. 

Mr.  GROSS.  And  enactment 
would  result  in  a  10-cent  fare  for 
children? 

Mr.  DIGGS.  It  would  result  in 
tinuation  of  the  10-cent  fare  if 
thorize  this  legislation. 

Mr.  GROSS.  The  regular  adult 
what? 

Mr.  DIGGS.  It  is  40  cents. 

Mr.  GROSS.  Anywhere  in  the  District 
of  Columbia? 

Mr.  DIGGS.  That  is  correct. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  bill  was  ordered  to  be 
and  read  a  third  time,  was  read 
time,  and  passed,  and  a  motion 
consider  was  laid  on  the  table 

Mr.  DIGGS.  Mr.  Speaker,  I  ask 
mous  consent  that  the  Committee 
District  of  Columbia  be  dlscharg^ 
further  consideration  of  the  £ 
(S.  3477)  to  amend  the  act  of  Aiigxist 
1955,  relating  to  school  fare  subsidy 
transportation  of  schoolchildren 
the  District  of  Columbia,  and  I 
immediate  consideration  of  the 
bill. 

The  SPEAKER.  Is  there  objeition 
the  request  of  the  gentleman  froip 
jgan? 

There  was  no  objection. 

The  Clerk  read  the  Senate 
follows : 

S.  3477 


Be  it  enacted  by  the  Senate  and 
Representatives    of    the    United 
America  in  Congress  assembled, 
tion  2  of  the  Act  entitled  "An  Ad 
vide  for  the  regulation  of  fares  for  t 
portatlon  of  echoolchlldren  In  the 
of  Columbia",  approved  Aug\ist  9 
Code,  sec.  44-214a),  as  amended 
approved  October  18,  1968,  and  b] 
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approved  August  11, 1971.  Is  further  amended 
by  deleting  "1974"  and  s\ibstltutlng  "1977". 

AMENDMENT    OFFERED    BY    MR.    DIGGS 

Mr.  DIGGS.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dices:  strike 
out  all  after  the  enacting  clause  of  S.  3477 
and  insert  la  lieu  thereof  the  text  of  H.R. 
13608  as  passed,  as  follows: 

That  section  2  of  the  Act  e;ititled  "An  Act 
to  provide  for  the  reg\)lation  of  fares  for  the 
transportation  of  schoolchildren  in  the  Dis- 
trict of  Columbia",  approved  August  9,  1955 
(D.C.  Code.  sec.  44-214a)  as  amended  by  an 
Act  approved  October  18,  1968,  and  by  an  Act 
approved  August  11,  1971,  is  further  amended 
by  deleting  "1974"  and  substituting  "1977". 

Sec.  3.  Notvyrtthstandlng  any  other  provi- 
sion of  law,  or  any  rule  of  law  nothing  In  this 
.Act  (Including  the  amendment  made  by  this 
Act)  shall  be  constrxied  as  limiting  the  au- 
thority of  the  Council  of  the  District  of  Co- 
lumbia to  enact  any  act  or  resolution,  after 
January  2,  1975,  pursuant  to  the  District  of 
Columbia  Self -Government  and  Governmen- 
tal Reorganization  Act  with  respect  to  any 
matter  covered  by  this  Act. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill.  H.R.  13608,  was 
laid  on  the  table. 
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DISTRICT  OF  COLUMBIA  MOTOR 
VEHICLE  ACT 

Mr.  DIGGS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  the  District  of  Co- 
lumbia I  call  up  the  bill  (H.R.  5686)  to 
amend  the  Motor  Vehicle  Safety  Re- 
sponsibility Act  of  the  District  of  Colum- 
bia and  the  District  of  Columbia  TraflBc 
Act,  of  1925,  to  authorize  the  issuance  of 
special  identification  cards,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  bill  be  considered  in  the  House 
as  in  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5686 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "District  of  Columbia 
Motor  Vehicle  Act". 

TITLE  I— APPLICATION  OP  ADMINISTRA- 
TIVE  PROCEDURE   ACT  TO   CASES   IN- 
VOLVING SUSPENSION  OR  REVOCATION 
OP    OPERATORS'    PERMITS    AND    OWN- 
ERS' REGISTRATIONS 
Sec.  101.  Section  4  of  the  Motor  Vehicle 
Safety  Responsibility  Act  of  the  District  of 
Columbia  (68  Stat.  121),  as  amended  (D.C. 
Code,  sec.  40-420),  Is  amended  to  read  as 
follows : 

"Sec.  4.  Hearings  by  Commissioner. — (a) 
Any  person  aggrieved  by  any  order  or  act  of 
the  Commissioner  imder  the  provisions  of 
this  Act  shall  have  the  right  to  file  a  peti- 
tion for  a  hearing  In  the  manner  prescribed 
by  the  Commissioner  and  It  shall  be  the  duty 
of  the  Commissioner  to  set  the  matter  for 
hearing,  to  take  testimony,  and  examine  into 
the  facts  of  the  case  to  determine  whether  the 
order  or  act  was  done  in  accordance  with  the 
provisions  of  this  Act.  Such  petition  shall  b« 
in  writing,  shall  set  out  In  detail  the  reasons 


for  such  hearing,  and  shall  be  filed  with  the 
Commissioner  within  five  days  after  such 
order  or  act. 

"(b)  A  petition  for  a  hearing  to  the  Com- 
niissloncr  .shall  operate  as  a  stay  of  any  order 
ot  suspension.  Such  stay  shall  be  allowed  lor 
such  period  as  will  enable  the  Commissioner 
to  afford  the  petitioner  due  notice  and  an 
opportunity  for  a  hearing.  In  the  event  the 
initial  order  of  suspension  or  revocation  Is 
sustained  after  such  hearing,  such  order  shall 
become  effective  immediately." 

Sec.  102.  Section  13  of  the  District  of 
Columbia  Traffic  Act,  1925  (43  Stat.  1125),  as 
amended  (DC.  Code,  sec.  40-302) ,  Is  amended 
(o  read  as  follows: 

"Sec.  13.  (R)  As  used  in  this  section — 

"(1)  The  term  'Commissioner'  means  the 
Commissioner  of  the  District  of  Columbia  or 
his  designated  agent. 

"(2)  The  term  •license'  means  any  driver's 
license  or  any  other  license  or  permit  to 
operate  a  motor  vehicle  issued  under,  or 
granted  by,  the  laws  of  the  District  including: 
(A)  any  temporary  license  or  Instruction  per- 
mit; (B)  the  privilege  of  any  person  to  drive 
a  motor  vehicle  whether  or  not  such  person 
holds  a  valid  license:  and  (C)  any  nonresi- 
dent's operating  privilege  as  defined  herein. 

"(3)  The  term  'nonresident's  operating 
privilege'  means  the  privilege  conferred  upon 
a  nonresident  by  the  laws  of  the  District  per- 
taining to  the  operation  by  such  person  of  a 
motor  vehicle,  or  the  use  of  a  vehicle  owned 
by  such  person,  in  the  District. 

"(b)  The  Commissioner  Is  hereby  author- 
ized to  suspend  or  revoke  without  a  prelim- 
inary hearing  the  operator's  permit  of  any 
person  for  any  reason  which  he  may  deem 
sufficient. 

"(c)  Whenever  the  operator's  permit  of  any 
person  is  revoked  or  suspended,  no  new  oper- 
ator's permit  shall  be  issued  nor  shall  the 
operating  privilege  of  any  person  be  rein- 
stated for  at  least  six  months  after  the  revo- 
cation or  suspension,  except  In  the  discretion 
of  the  Commissioner. 

"(d)  Whenever  the  Commissioner  sus- 
pends or  revokes  the  operator's  permit  of 
any  person,  the  reasons  therefor  shall  be 
set  out  in  the  order  of  suspension  or  revo- 
cation. 

"(e)  Any  person  denied  an  operator's  per- 
mit or  whose  operator's  permit  has  been 
suspended  or  revoked  by  the  Commissioner, 
except  where  such  revocation  is  mandatory 
under  the  provisions  of  this  Act,  shall  have 
the  right  to  file  a  petition  for  a  hearing  in 
the  manner  prescribed  by  the  Commissioner, 
and  it  shall  be  the  duty  of  the  Commis- 
sioner to  set  the  matter  for  hearing,  to  take 
testimony,  and  examine  Into  the  facts  of 
the  case  to  determine  whether  the  peti- 
tioner Is  entitled  to  an  operator's  permit 
or  Is  subject  to  suspension  or  revocation 
of  such  operator's  permit  under  the  pro- 
visions of  this  Act.  Such  petition  shall  be 
m  writing,  shall  set  out  in  detail  the  rea- 
sons for  such  hearing,  and  shall  be  filed 
with  the  Commissioner  within  five  days 
after  the  person  has  been  denied  an  oper- 
ator's permit  or  an  order  of  suspension 
or  revocation  has  been  Issued. 

"(f)  A  petition  for  a  hearing  to  the  Com- 
missioner shall  operate  as  a  slay  of  any 
order  of  suspension  or  revocation  except 
when  such  order  has  been  Issued  revoking 
or  suspending  the  operator's  permit  of  any 
person  on  account  of  mental  or  physical 
Incapacity,  or  following  a  conviction  for  an 
offense  for  which  mandatory  revocation  of 
a  motor  vehicle  operator's  permit  Is  re- 
quired under  this  Act.  Such  stay  shall  be 
allowed  for  such  period  as  will  enable  the 
Commissioner  to  afford  petitioner  due  no- 
tice and  opportunity  for  a  hearing.  In  the 
event  the  Initial  order  of  suspension  or  revo- 
cation is  sustained  after  such  bearing,  such 
order  of  suspension  or  revocation  shall  be- 
come effective  Immediately. 

"(g)  Any  Individual  found  guilty  of  oper- 
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ating  a  motor  vehicle  In  the  District  during 
the  period  for  which  his  motor  vehicle  op- 
erator's permit  is  revoked  or  suspended  un- 
der this  Act  shall,  for  each  such  offense,  be 
fined  not  less  than  $100  nor  more  than 
$500,  or  imprisoned  not  less  than  thirty 
days  nor  more  than  one  year,  or  both." 
TITLE  II— ISSUANCE  OF  SPECIAL  IDEN- 
TIFICATION CARDS  TO  RESIDENTS  OP 
THE  DISTRICT  OF  COLUMBIA 
Sec.  201.  Section  7  of  the  District  of  Co- 
lumbia Traffic  Act,  1925  (43  Siat.  1121).  as 
amended  (D.C.  Code.  sec.  40-301),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)(1)  Upon  request  of  any  person  who 
Is  a  resident  of  the  District  of  Columbia  and 
who  does  not  possess  an  operator's  permit, 
the  Commissioner  shall  issue  a  special  iden- 
tification card  to  such  person. 

"(2)  Such  special  identification  card 
shall  be  accepted  as  valid  identification  of 
the  person  to  whom  it  is  issued  when  the 
card  is  presented  for  the  purpose  of  furnish- 
ing proof  of  the  person's  Identification. 

"(3)  The  fees  for  the  issuance  and  renewal 
of  the  special  identification  card  shall  be 
established  by  the  District  of  Columbia 
Council. 

"(4)  Such  special  identification  card  shall 
expire  every  two  years,  but  may  be  renewed 
upon  request  and  payment  of  the  fee  for 
renewal. 

"(5)  The  special  identification  card  Issued 
under  this  subsection  shall  be  similar  in 
size,  shape,  and  design  to  an  operator's  per- 
mit, but  said  card  shall  clearly  state  thereon 
that  it  does  not  authorize  the  person  to 
whom  it  is  issued  to  operate  a  motor  vehicle. 
"(6)  Any  person  who  shall  use  fraud  or 
misrepresentation  In  the  application  for  or 
for  use  of  a  special  identification  card  Issued 
under  this  subsection  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  not  more  than  $300;  or  Im- 
prisoned for  a  period  not  exceeding  ninety 
days,  or  both. 

••(7)  The  District  of  Columbia  Council  Is 
authorized  to  promulgate  such  regulations 
as  it  deems  necessary  for  the  effective  im- 
plementation of  this  subsection." 

Sec.  202.  The  amendments  made  by  sec- 
tion 201  shall  take  effect  ninety  days  after 
the  enactment  of  this  Act. 

Sec.  203.  The  District  of  Columbia  Traffic 
Act,  1925,  is  amended  as  follows: 
"  (a)  Paragraph  (d)  of  section  2  of  such 
Act  (D.C.  Code,  sec.  40-602)  is  amended  to 
read  as  follows:  "(d)  The  term  'Commission- 
er' means  the  Commissioner  of  the  District 
of  Columbia  or  his  designated  agent." 

(b)  Section  7  of  such  Act  (D.C.  Code,  sec. 
40-301 )  Is  amended  by  striking  out  "Commis- 
sioners or  their  designated  agent"  each  place 
such  words  appear  therein  and  Inserting  In 
lieu  thereof  "Commissioner." 
TITLE     III— ISSUANCE     OF     OPERATOR'S 
PERMITS    TO    POLICE    OFFICERS    AND 
FIREMEN     OPERATING      GOVERNMENT 
VEHICLES      IN      THE      DISTRICT      OF 
COLUMBIA 

Sec.  301.  Subsection  (a)  of  section  7  of  the 
District  of  Columbia  Traffic  Act,  1925  (D.C. 
Code,  sec.  40-301(a)),  is  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph : 

"(7)  Officers  and  members  of  any  police 
force  operating  In  the  District  of  Columbia 
and  of  the  Fire  Department  of  the  District 
shall  be  issued,  without  charge,  a  permit 
to  operate  government-owned  vehicles,  while 
engaged  in  the  performance  of  official  duties, 
upon  the  presentation  of  a  certificate  from 
the  Chief  of  such  police  force  or  the  Fire 
Chief,  or  their  designated  agents,  to  the  effect 
that  such  officer  or  member  is  assigned  to 
operate  a  government  vehicle  and  is  qualified 
to  operate  such  vehicle,  and  upon  being 
examined  by  the  Commissioner  as  to  bis 


knowledge  of  the  traffic  regulations  of  the 
District  of  Columbia." 

TITLE    IV — AMENDMENT    OF    REGISTRATION,    TAG, 
AND   TRANSFER   REQUIREMENTS 

Sec.  401 .  Section  2  of  title  IV  of  the  District 
of  Columbia  Revenue  Act  of  1937  (50  Stat. 
680:  D.C.  Code.  sec.  40-102)  is  amended — 

( 1 )  by  striking  out  "Commissioners  of  the 
District  of  Columbia  "  in  subsection  (b)  and 
inserting  in  lieu  thereof  'District  of  Colum- 
bia Covmcil"; 

(2)  by  striking  out  "Commissioners"  In 
paragraph  (1)  of  subsection  (b)  and  insert- 
ing In  lieu  thereof  "Council"; 

(3)  by  amending  paragraph  (2)  of  stib- 
.scctlou  (b)  to  read  as  follows: 

"(2)  of  certificates  of  registration,  and 
identification  tags,  without  charge,  for  all 
motor  vehicles  and  trailers  owned  by  the 
United  States  or  by  the  District  of  Colum- 
bia;"; 

(4)  by  redesignating  paragraphs  (3)  and 
(4)  of  subsection  (b)  as  paragraphs  (4)  and 
(5).  respectively,  and  by  adding  the  follow- 
ing new  paragraph  (3) : 

"(3)  annually,  without  charge,  of  certifi- 
cates of  registration  and  Identification  tags 
for  all  motor  vehicles  and  trailers  officially 
used  by  any  duly  accredited  representative 
of  a  foreign  government;";  (5)  by  striking 
out  "Commissioners"  In  paragraph  (5)  of 
subsection  (b)  (as  redesignated  by  this  sec- 
tion), and  Inserting  In  lieu  thereof 
"Council"; 

(6)  by  striking  out  "Commissioners'  in 
subsection  (c)  and  Inserting  In  lieu  thereof 
"Council": 

(7)  by  adding  In  subsection  (d)  immedi- 
ately after  the  second  sentence  the  following 
new  sentence:  "In  the  case  of  joint  owner- 
ship, vipon  consent  of  all  the  Joint  owners, 
such  transfer  may  be  made  In  the  manner 
prescribed  above  to  any  person  formerly  a 
party  to  the   Joint  ownership."; 

(8)  by  striking  out  "Commissioners  of  the 
District  of  Coluriibla  are"  In  subsection  (e) 
and  inserting  in  lieu  thereof  "District  of 
Columbia  Council  Is"; 

(9)  by  striking  out  "Commissioners  of  the 
District  of  Columbia  are",  "Commissioners", 
and  "Commissioners  under  rules  and  regula- 
tions prescribed  by  them"  In  the  first 
sentence  of  subsection  (f)  and  Inserting  In 
lieu  thereof  "District  of  Columbia  Council 
Is",  "Council",  and  "Commissioner  or  his 
designated  representative",  respectively; 

(10)  by  striking  out  "Commissioners"  In 
the  second  sentence  of  such  subsection  (f) 
and  Inserting  in  lieu  thereof  "Commis- 
sioner"; and 

(11)  by  striking  out  "Commissioners"  in 
the  third  sentence  of  such  subsection  (f )  and 
inserting  in  lieu  thereof  "Commissioner". 

With  the  following  committee  amend- 
ments : 

On  page  5,  strike  out  luie  19  and  all  that 
follows  down  through  line  15  on  page  7. 

On  page  7,  line  16,  strike  out  "III"  and  In- 
sert In  lieu  thereof  "II". 

On  page  7,  line  20,  strike  out  "301"  and  in- 
sert in  lieu  thereof  "201". 

On  page  8,  line  10,  strike  out  "IV"  and  In- 
sert In  lieu  thereof  "III". 

On  page  8,  line  12.  strike  out  "401"  and  in- 
sert In  lieu  thereof  "301". 

On  page  9,  Insert  a  semicolon  at  the  end 
of  line  2. 

On  page  9,  line  9,  Insert  a  semicolon  Im- 
mediately after  "government;'". 

On  page  9,  beginning  In  line  9,  strike  out 
"(5)  by  striking  out"  and  all  that  follows 
down  through  line  12,  and  Insert  In  lieu 
thereof  the  following : 

(5)  by  striking  out  "Commissioners"  In 
paragraph  (5)  of  sTibsectlon  (b)  (as  redesig- 
nated by  this  section),  and  inserting  in  lieu 
thereof  "Council"; 

On  page  9,  insert  a  semicolon  at  the  end  of 
line  20. 


On  page  10,  after  line  11,  insert  the  follow- 
ing: 

TITLE  IV— AMENDMENTS  RELATING  TO 
JUDGMENTS  AND  TRAFFIC  REGULA- 
TIONS 

Sec.  401.  Section  47  of  the  Motor  Vehicle 
Safety  Responsibility  Act  of  the  District  ol 
Columbia  (D.C.  Code,  sec.  40-463)  is  amended 
by  hiserting  immediately  t)efore  the  period  at 
the  end  of  such  section  a  comma  and  the 
foUcv.-ing:  "except  that  If  the  right  to  enforce 
such  Judgment  by  docketing  and  revival,  cr 
by  revival,  shall  have  expired  without  such 
docketing  and  revival,  or  if  the  Judgment 
creditor  fails  to  file  notice  of  the  docketing 
and  revival  of  his  Judgment  with  the  Com- 
missioner, the  suspension  of  the  license  or 
registration  of  the  Judgment  debtor  siiall 
be  terminated". 

Sec.  402.  The  first  sentence  of  subseftloi 
(h)  of  section  6  of  the  District  of  Columbia 
Traffic  Act.  1925  (DC.  Code,  sec.  40-603 (h)  ) 
is  amended  to  read  as  follows:  "All  regula- 
tions promulgated  under  the  authority  of 
this  Act  shall  be  published  in  accordance 
with  the  requirements  of  the  District  of  Co- 
lumbia Administrative  Procedure  Act  (D.C. 
Code.  sec.  1-1501  et  seq),  but  no  penalty 
shall  be  enforced  for  any  violation  of  any 
such  regulation  which  occurs  within  t«n 
days  after  the  date  of  such  publication,  ex- 
cept that  whenever  the  District  of  Columbia 
Council  deems  It  advisable  to  make  effective 
Immediately  any  regulation  relating  to  park- 
ing, diverting  of  vehicular  traflBc,  or  the  clos- 
ing of  streets  to  such  traffic,  the  regulation 
shall  become  effective  immediately  upon 
placmg  at  the  point  where  It  Is  to  be  In  force 
conspicuous  signs  containing  a  notice  of  the 
regulation.". 

Mr.  GROSS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendments  be  con- 
sidered as  read,  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
committee  amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  DIGGS.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  -vords. 

Mr.  Speaker,  the  purposes  of  the  re- 
ported bill  (H.R.  5686),  as  set  forth  in 
House  Report  93-1174,  are  to  streamline 
the  procedures  of  the  operation  of  the 
Motor  Vehicle  Safety  Responsibility  Act 
and  the  District  of  Columbia  Traffic  Act 
of  1925.  The  legislation  seeks  to  elim- 
inate some  of  the  procedures  which  may 
be  redundant  and  also  to  safeguard 
rights  of  individuals  who  face  the  loss  of 
privileges  to  operate  motor  vehicles  in 
the  city.  This  legislation  will  comple- 
ment and  strengthen  existing  motor 
vehicle  and  traffic  laws  in  the  District  of 
Columbia. 

NEED   FOR   LEGISLATION 

The  Safety  Responsibility  Act  and  the 
Traffic  Safety  Act  do  not  provide  for 
hearings  prior  to  the  suspension  or  rev- 
ocation of  privileges,  and  consequently 
hearings  are  not  afforded  in  the  prac- 
tical administration  of  this  law.  The  re- 
ported bill,  H.R.  5686,  requires  that  any 
person  whose  right  or  privilege  has  been 
suspended  under  either  or  both  acts  must 
be  afforded  an  opportunity  for  a  hearing. 
The  bill  also  relieves  police  officers  and 
firemen  of  the  necessity  and  expense  of 
securing  licenses  to  operate  specialized 
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equipment  and  apparatus.  Members  of 
the  Armed  Forces  are  cun-ently  r(  lieved 
of  this  responsibility.  The  yearly  rereg- 
.'stration  of  Federal  and  Distr  ct  of 
Columbia  government  vehicles  s  not 
deamed  to  be  necessary  and  cost ;  time 
and  money.  This  bill  would  aboliih  the 
annual  registration.  The  diflBcu  ty  in 
Li ansf erring  title  from  a  jointly  Dwned 
motor  vehicle  would  be  lessened  ^y  this 
legislation. 

SUMMAEY    OF    MAJOR    PROVISIONS    OF    T 
T1T1.E   I 


Title  I  of  the  bill  amends  the  D 
tor  Vehicle   Safety   ResponsibDitfc' 
and  the  B.C.  Traffic  Act  of  1925 
vide  for  hearings  in  cases  invohi 
suspension  or  revocation  of  opej-ator 
permits  and  owners'  registrations 
mit  effective  application  of  the  D 
ministrative  Procedure  Act. 
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Title  n  of  the  bill  authorizes  i  he  is- 
suance, without  charge,  of  motor  ehicle 
operators'  permits  to  police  oflBce-s  and 
firemen  operating  government-Jowned 
vehicles  on  official  business, 
irrijs  ni 

Title  nr  of  the  bill  amends  rekistra- 
tion,  tag  and  transfer  requirements  of 
the  Department  of  Motor  Vehicle  3.  The 
annual  reregistration  requii'em(  mt  is 
abolished  for  Federal  and  District  gov- 
ernment-owned vehicles  and  the  di-op- 
ping  of  a  name  from  a  jointly  owr  ed  ve- 
hicle would  be  permitted  when  icense 
tags  are  transferred  to  a  newly  acquired 
vehicle. 

TITLE   IV 

Title  IV  of  the  bill  amends  ekisting 
laws  relating  to  the  finality  of  cour ;  judg- 
ments arising  out  of  motor  vehicle  ac- 
cidents and  the  publication  of  traffic 
regulations. 

HISTORY 

lield 


Teachers 
of  Re- 
No 
statements 


favor- 

iJuly  1, 

being 


Hearings  on  HJl.  5686  were  Held  by 
the  Subcommittee  on  Business,  Com- 
merce and  Taxation  on  May  8, 197 1.  Wit- 
nesses included  the  Honorable  Cilbert 
Gtn)i:;  representatives  of  the  Ipistrict 
government.  National  Retired 
Association,  American  Association 
tired  Persons;  and  private  citizqns 
testimony  was  received  or 
filed  in  opposition  to  the  bill 

VOTE 

The  bill,  H.R.  5686,  was  ordered 
ably  reported  to  the  House  on 
1974,  by  a  voice  vote,  a  quonm' 
present. 

CONCLUSION 

The  Committee  on  the  District 
lumbia  believes  that  each  of 
posed  amendments  will  strengthen 
Improve  the  motor  vehicle  laws 
District  and  urge  that  H.R.  5686 
acted. 

COST 

The  D.C.  government  indicates 
there  will  be  no  cost  involved  in 
tion  of  title  I,  approximately  $9, 
of  revenue  Involved  In  title  n, 
tually  no  cost  involved  in  the 
of  titles  in  and  IV. 

COUMtrtEE    A&1EN0MENTS 

The  committee  amended  the  bill  to 
strike  the  second  title  of  the  bll   as  re 
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ferred  to  the  committee.  Since  the  hear- 
ing on  this  legislation,  the  City  Council 
passed  and  the  Mayor  signed  into  law 
legislation  which  effectuated  the  legisla- 
tive Intent  of  the  original  second  title 
relating  to  issuance  of  identification 
cards  upon  request  to  those  residents  of 
the  District  who  do  not  possess  a  motor 
vehicle  operator's  permit.  Therefore,  this 
title  was  no  longer  necessary  in  H.R. 
5686. 

The  major  committee  amendment,  to 
title  IV,  amends  existing  laws  relating 
to  the  finality  of  court  judgments  aris- 
ing out  of  motor  vehicle  accidents.  The 
amendment  permits  the  lifting  of  the 
suspension  of  a  judgment  debtor's  li- 
cense, registration,  or  operating  privilege 
when  the  judgment  on  which  such  action 
was  based  has  expired.  Under  existing 
law,  the  license  of  a  motorist  whose  li- 
cense has  been  suspended  because  of  the 
entry  of  a  judgment  against  him  must 
remain  suspended  and  cannot  be  renewed 
until  the  judgment  is  satisfied.  In  many 
instances,  the  judgment  creditor  is  no 
longer  available  to  be  paid  the  judg- 
ment or  cannot  be  located.  However,  as 
a  consequence  of  the  requirement  that 
suspension  files  be  maintained  until  sat- 
isfaction of  the  judgment,  the  Depart- 
ment of  Motor  Vehicles  has  now  accu- 
mulated almost  6,000  cases  in  which  the 
original  judgment  has  expired  without 
docketing  and  revival  by  the  judgment 
creditor,  and  the  munber  is  ever  increas- 

Fuithermore,  it  appears  mconsistent 
to  punish  someone  when  the  court  itself 
will  not  enforce  the  judgment.  The  plain- 
tiff is  protected  since  he  has  the  right  to 
revive  the  judgment.  Thus,  only  the  files 
of  those  plaintiffs  actively  pursuing  their 
judgments  will  be  kept  open,  and  thus 
will  be  more  equitable  to  those  who  come 
within  the  purview  of  the  motor  vehicle 
Safety  Responsibility  Act. 

Mr.  STUCKEY.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  the  purpose  of  H.R.  5686 
is  to  streamline  the  procedures  of  the  op- 
eration of  the  Motor  Vehicle  Safety  Re- 
sponsibility Act  and  the  District  of 
Columbia  Traffic  Act  of  1925.  The  bill 
seeks  to  eliminate  unnecessary  proce- 
dures and  to  safeguard  rights  of  in- 
dividuals who  face  the  loss  of  privileges 
to  operate  motor  vehicles  in  the  city. 
This  legislation  will  complement  and 
strengthen  motor  vehicle  and  traffic  laws 
in  the  District  of  Coliimbia. 

Title  I  provides  for  hearings  in  cases 
involving  the  suspension  or  revocation  of 
operators'  permits  and  owners'  registra- 
tion. 

Title  II  authorizes  the  issuance,  with- 
out charge,  of  motor  vehicle  operators' 
permits  to  police  officers  and  firemen  op- 
erating government-owned  vehicles  on 
official  business. 

Title  ni  amends  registration,  tag  and 
transfer  requirements  of  the  Department 
of  Motor  Vehicles.  The  armual  reregis- 
tration requirement  is  abolished  for  Fed- 
eral and  District  government-owned 
vehicles,  and  the  dropping  of  a  name 
from  a  jointly  owned  vehicle  would  be 
permitted  when  license  tags  are  trans- 
ferred to  a  newly  acquired  vehicle. 

Title  IV  would  permit  the  lifting  of  the 


suspension  of  a  judgment  debtor's  licen.se 
or  registration  when  the  judgment  of 
v,'hich  such  action  was  based  has  expired. 
Title  rv  would  also  delete  the  present  re- 
quirement that  traffic  regulations,  when 
adopted,  be  printed  in  one  or  more  daily 
newspapers. 

The  Committee  on  the  District  of 
Columbia  believes  that  each  of  the  pro- 
posed amendments  will  strengthen  and 
improve  the  motor  vehicle  laws  of  the 
District  and  urge  that  HJl.  5686  be  en- 
acted. 

DISISICT    GOVERNMENT    BEPOKTS 

The  reports  of  the  Mayor-Commis- 
sioner of  the  District  government,  dated 
May  7  and  May  29,  1974,  on  H.R.  5686, 

follow : 

The  District  of  CoLtfMBiA, 

Washington,  D.C,  May  7, 1974. 
Hon.  Charles  C.  Diggs,  Jr., 
Chairman,    Committee    on    the    District    of 
Columbia,    House    of    Representative.^, 
Washington,  D.C. 

Dear  Mr.  Chairman:  The  Government  of 
the  District  of  Columbia  has  for  report  H.R. 
5686,  a  bill  "To  amend  the  Motor  Vehicle 
Safety  Responsibility  Act  of  the  District  of 
Columbia  and  the  District  of  Columbia  Traf- 
fic Act,  of  1925,  to  authorize  the  Issuance  of 
special  identification  cards,  and  for  other 
purposes." 

H.R.  5686  Is  Identical  to  draft  legislation 
submitted  to  the  Congress  by  the  District 
Government  on  February  7,  1973.  Since  our 
submission  of  this  legislation,  we  have  de- 
veloped two  additional  proposals  which 
should  be  Included  In  the  proposed  "District 
of  Columbia  Motor  Vehicle  Act."  These  pro- 
posals, which  we  recommend  be  added  to 
H.R.  5686  as  a  new  Title  V,  are  attached  to 
this  report. 

The  proposed  Title  V  would  amend  exist- 
ing law  relating  to  the  finality  of  court 
Judgments  arising  out  of  motor  vehicle  ac- 
cidents and  the  promulgation  of  trafiBc  regu- 
lations. Section  502  of  this  proposed  title 
woiUd  amend  section  47  of  the  Motor  Vehicle 
Safety  ResponslbUlty  Act  to  permit  the  lift- 
ing of  the  suspension  of  a  Judgment  debtor's 
license,  registration,  or  operating  privilege 
when  the  Judgment  on  which  such  action 
was  based  has  expired.  Under  existing  law 
the  license  of  a  motorist  whose  license  has 
been  suspended  because  of  the  entry  of  a 
Judgment  against  him  must  remain  suspend- 
ed and  cannot  be  renewed  until  the  judg- 
ment Is  saUsfied.  In  many  Instances  the 
judgment  creditor  Is  no  longer  avaUable  to 
be  paid  the  Judgment  or  cannot  be  located. 
As  a  consequence  of  the  requirement  that 
suspension  flies  be  maintained  until  satis- 
faction of  the  Judgment,  the  Department  of 
Motor  Vehicles  has  now  accumulated  al- 
most 6,000  cases  In  which  the  original  Judg- 
ment, has  expired  without  docketing  and  re- 
vival by  the  Judgment  creditor  and  the  num- 
ber Is  ever  Increasing.  The  proposed  amend- 
ment would  allow  the  termination  of  these 
inactive  cases  and  thereby  Increase  the  op- 
erating efficiency  of  the  Department  of  Motor 
Vehicles. 

Section  502  of  the  proposed  amendments 
would  delete  the  requirement  of  present  law 
that  traffic  regulations,  when  adopted,  be 
printed  In  one  or  more  dally  newspapers.  It 
is  believed  that  such  pubUcatlon,  which 
resultS'ln  additional  expense  to  the  District 
Government,  is  no  longer  necessary  in  light 
of  the  pubUcatlon  requirements  of  the  more 
recently  enacted  District  of  Columbia  Ad- 
ministrative Procedure  Act.  The  proposed 
amendment,  however,  retains  the  ten-day 
grace  period  of  existing  law  which  aUows  the 
public  to  become  aware  of  and  acquainted 
with  the  provisions  of  any  new  traffic  regu- 
lation before  any  penalty  for  Its  violation 
may  be  enforced. 
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We  urge  favorable  consideration  of  these 
proposed  additional  amendments  to  HJl. 
5686. 

Sincerely  yours. 

Walter  E.  Washington, 

Mayor-Commissioner 

The  District  or  Columbia. 
Washington,  D.C,  May  29.  1974. 
Hon.  W.  S.  Stuckey,  Jr., 
Chairman,  Subcommittee  on  Business,  Com- 
merce and  Taxation,  Committee  on  the 
District  of  Columbia,  U.S.  House  of  Rep- 
resentatives, Washington,  D.C 

Dear  Mr.  Stuckey:  At  the  hearing  of  May 
8.  1974  on  H.R.  5686,  the  proposed  "District 
of  Columbia  Motor  Vehicle  Act",  the  District 
GoverJiment  was  requested  to  furnish  your 
Subcommittee  with  certain  cost  estimates 
and  other  information  relating  to  the  various 
proposals  contained  in  the  bill. 

First,  you  inquired  as  to  the  probable  loss 
of  revenue  to  the  District  of  Columbia  should 
the  proposal  in  section  401(7)  of  the  bill  re- 
lating to  the  transfer  of  motor  vehicle  Iden- 
tification tags  from  Joint  to  single  ownership 
be  approved.  Although  many  motorists  in- 
quire each  year  as  to  the  removal  of  a  name 
from  the  title  to  a  Jointly-owned  motor  ve- 
hicle, less  than  a  hundred  persons  actually 
apply  for  such  transfers  because  of  the  In- 
equitable cost  and  cumbersome  procedures 
Involved.  If  license  tags  could  be  transferred 
to  a  newly-acquired  vehicle  xipon  the  pay- 
ment of  a  $2.00  transfer  fee,  as  authorized 
by  the  proposal,  we  anticipate  approximately 
250  such  applications  annually.  In  such  cases 
the  District  would  not  collect  a  license  fee 
of  either  $30  or  $50,  depending  on  the  weight 
of  the  automobile.  Based  upon  an  average 
charge  of  $40,  therefore,  the  annual  revenue 
loss  is  estimated  at  $10,000,  offset  In  part 
by  the  charging  of  a  $200  transfer  fee,  for  a 
total  of  $9,500.  Both  neighboring  Jurisdic- 
tions of  Maryland  and  Virginia  handle  Joint 
ownership  transfers  as  proposed  in  H.R.  5686. 

Second,  you  requested  an  estimate  of  the 
costs  to  the  District  of  issuing  identification 
cards  to  residents  as  proposed  by  Title  n  of 
H.R.  5686.  The  District's  budget  request  for 
fiscal  year  1975  Includes  an  increase  of  j»l,200 
for  Implementation  of  the  program.  The 
added  resources  will  be  needed  primarily  for 
printing  costs  and  supplies.  The  Department 
of  Motor  Vehicles  has  estimated  that  2,500 
Identification  cards  will  be  Issued  during  the 
next  fiscal  year  at  a  cost  of  approximately  50 
cents  for  each  card.  A  total  of  5,000  Identi- 
fication cards  are  expected  to  be  Issued  In  the 
first  several  years  of  program  operation.  The 
program  costs  will  be  recovered  by  the  estab- 
lishment and  charging  of  a  nominal  fee  to 
the  applicant. 

The  cost  to  the  District  for  the  issuance  of 
operators'  permits  pursuant  to  Title  III  of  the 
bill  would  be  minimal.  Tlie  remaining  pro- 
posals would  entail  no  costs  to  the  District 
Government. 

Finally,  Inquiry  was  made  as  to  the  average 
amount  of  money  Involved  m  the  approxi- 
mately 6,000  dormant  but  outstanding  Judg- 
ments pending  In  the  Department  of  Motor 
Vehicles.  Under  section  501  of  Title  V,  as 
added  to  H.R.  5686  by  the  Subcommittee, 
these  inactive  cases  would  be  terminated 
and  removed  from  the  files.  A  sampling  of 
these  Judgments  Indicated  a  range  from  $30 
to  $50,000.  Twenty-five  percent  were  for 
amounts  under  $100  and  another  25%  were 
for  amounts  between  $100  and  $200.  Judg- 
ments in  the  amount  of  over  $500  account 
for  20%  of  the  total  and  the  remaining  30% 
were  between  $200  and  $500. 

I  trust  that  this  Information  will  be  use- 
ful to  the  Subcommittee  In  its  further  con- 
sideration of  HJR.  6686. 
Sincerely  yours, 

Walter  E.  Washington, 

Mayor-Commissioner. 


section-by-section  analysis 
title  i 

Title  I  of  H.R.  5686  would  amend  the 
Motor  Vehicle  Safety  Responsibility  Act 
of  the  District  of  Columbia  and  the  Dis- 
trict of  Columbia  Traffic  Act,  1925,  to 
provide  for  hearings  in  cases  involving 
the  suspension  or  revocation  of  opera- 
tors' permits  and  owners'  registrations  so 
as  to  permit  effective  application  of  the 
District  of  Columbia  Administrative  Pro- 
cedure Act. 

Under  the  provisioiis  of  the  Adminis- 
trative Procedure  Act,  a  contested  case 
is  defined  as  one  in  which  legal  rights  or 
privileges  of  any  person  are  required  by 
law  to  be  determined  after  a  hearing  be- 
fore the  Commissioner  or  any  agency  of 
the  District  government. 

The  proposed  amendments  to  both  the 
Traffic  Act  and  the  Safety  Responsibility 
Act  would  require  that  any  person  whose 
right  or  privilege  has  been  suspended 
under  either  or  both  acts  must  be  afford- 
ed an  opportunity  for  a  hearing,  thus 
bringing  such  cases  under  the  piu-view 
of  the  Administrative  Procedure  Act. 
The  present  provisions  in  both  acts  pro- 
vidirig  for  "review"  procedures  are  omit- 
ted because  a  formal  hearing  as  pre- 
scribed in  the  Administrative  Procedure 
Act  should  provide  all  the  due  process 
protection  necessary.  ♦ 

title  II 

Title  II  would  authorize  the  issuance, 
without  charge,  of  motor  vehicle  opera- 
tors' permits  to  police  officers  and  fire- 
men operating  government-owned  vehi- 
cles in  official  business.  This  proposal 
would  relieve  such  individuals  of  the  ne- 
cessity and  expense  of  securing  licenses 
to  operate  specialized  equipment  and  ap- 
paratus, and  is  similar  to  the  authority 
afforded  by  section  40-301  (a)  (5)  of  the 
D.C.  Code  to  members  of  the  Armed 
Forces  who  operate  official  vehicles  in 
the  District  of  Columbia.  Under  this  title 
the  police  or  fire  chief  would  have  to 
certify  that  the  applicant  is  qualified 
to  operate  the  respective  department's 
equipment.  Also,  the  applicant  would  be 
examined  by  the  Director  of  Motor  Vehi- 
cles as  to  his  knowledge  of  District  traf- 
fic regulations. 

title  III 

Title  m  of  H.R.  5686  would  amend 
registration,  tag,  and  transfer  require- 
ments of  the  Department  of  Motor  Vehi- 
cles. The  annual  reregistration  require- 
ment is  abolished  for  Federal  and  District 
government-owned  vehicles.  The  present 
armual  reregistration  provides  no  ad- 
vantages for  either  the  United  States  or 
the  District  of  Columbia  and  the  elimina- 
tion of  this  unnecessary  requirement  will 
save  time  and  money  now  consumed  in 
the  annual  registration  of  vehicles  for 
the  many  Federal  and  District  agencies 
and  departments.  Approximately  3,500 
Federal  and  District-owned  vehicles 
would  be  involved. 

Title  III  would  permit  the  di-opping 
of  a  name  from  a  jointly  owned  motor 
vehicle  when  the  license  tags  are  trans- 
ferred to  a  newly  acquire<J  vehicle.  Pres- 
ent law  allows  the  additidh  of  a  spouse's 
name  to  the  registration  when  transfer- 
ring tags  to  a  new  automobile,  but  does 
not  permit  the  deletion  of  a  joint  owner's 


name.  The  proposed  legislation  would 
permit  the  remaining  owner (s)  to  have 
the  automobile  tags  to  a  newly  acquired 
vehicle  transferred,  allow  tlie  owner (e» 
to  maintain  the  old  tag  number,  and  pa .7 
only  a  $2  transfer  fee  to  cover  the  ac  - 
ministrative  record  changes  involved. 
Although  this  proposal  would  involve 
some  revenue  loss,  we  believe  that  the 
proposed  legislation  offers  more  equi- 
table treatment  to  the  public. 

This  title  further  makes  certain  tech- 
nical changes  in  section  40-102  of  tha 
D.C.  Code  to  conform  existing  lavv  to  the 
present  Commissioner-Council  form  of 
the  District  government. 

title  IV 

Title  rv  would  amend  existing  laws  re- 
lating to  the  finality  of  court  judgments 
arising  out  of  motor  vehicle  accidents  and 
the  publication  of  traffic  regulations.  Sec- 
tion 502  of  this  title  would  amend  the 
Motor  Vehicle  Safety  Responsibility  Act 
to  permit  the  lifting  of  the  suspension  of 
a  judgment  debtor's  license,  registration, 
or  operating  privilege  when  the  judgment 
on  which  such  action  was  based  has  ex- 
pired. Under  existing  law  the  Ucense  of  a 
motorist  whose  license  has  been  sus- 
pended because  of  the  entry  of  a  judg- 
ment against  him  must  remain  suspended 
and  cannot  be  renewed  until  the  judg- 
ment is  satisfied.  In  many  instances  the 
judgment  creditor  is  no  longer  available 
to  be  paid  the  judgment  or  caimot  be 
located.  As  a  consequence  of  the  require- 
ment that  suspension  files  be  maintained 
until  satisfaction  of  the  judgment,  the 
Department  of  Motor  Vehicles  has  now 
accumulated  almost  6,000  cases  in  which 
the  original  judgment  has  expired  with- 
out docketing  the  revival  by  the  judg- 
ment creditor  and  the  number  is  ever  in- 
creasing. The  proposed  amendment 
would  allow  the  termination  of  these  in- 
active cases. 

Fui-thermore,  it  appears  inconsistent  to 
punish  someone  when  the  court  itself  will 
not  enforce  the  judgment.  The  plaintiff 
is  protected  since  he  has  the  right  to 
revive  the  judgment.  Thus,  only  the  files 
of  those  plaintiffs  actively  pm'suing  their 
judgments  will  be  kept  open.  It  is  felt 
that  this  amendment  would  not  only  pro- 
mote efficiency  within  the  Department  of 
Motor  Vehicles,  but  also  would  be  more 
equitable  to  those  who  come  within  the 
purview  of  the  Safety  Responsibility  Act. 

Section  502  of  title  IV  would  delete  the 
requirement  of  present  law  that  traffic 
regulations,  when  adopted,  be  printed  in 
one  or  more  daily  newspapers.  It  is  be- 
lieved that  such  publication,  which  re- 
sults in  additional  expense  to  the  District 
government,  is  no  longer  necessary  in 
light  of  tPpp  publication  requirements  of 
the  more  recently  enacted  District  of 
Columbia  Administrative  Procedure  Act. 
Title  IV,  however,  retains  the  10-day 
grace  period  of  existing  law  which  allows 
the  public  to  become  aware  of  and  ac- 
quainted with  the  provisions  of  any  new 
traffic  regulation  before  any  penalty  for 
its  violation  may  be  enforced. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Speaker,  I  wish  to  express  my  sup- 
port for  the  bill,  H.R.  5686,  the  purpose  of 
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which  Is  to  amend  the  Motor  \  ehicle 
Gafetv  Responsibility  Act  of  the  I  istrict 
of  Columbia  and  the  District  of  Co!  umbia 
Traffic  Act  of  1925,  in  several  resp  !cts  so 
r^  to  improve  the  procedures  pre;  cribed 
therein  and  the  administration  oi  both 
acts. 

Title  I  of  this  bill  amends  both  of  the 
acts  referred  to  above,  to  provid;  that 
any  person  whose  operator's  per  nit  or 
owner  s  registration  has  been  susi  «nded 
or  revoked  by  order  of  the  Commi;  sioner 
of  the  District  of  Columbia  shai;  have 
the  right  to  file  a  petition  for  a  h  saring. 
within  a  period  of  5  days  after  si  ich  an 
order  of  suspension  or  revocatic  n  has 
been  issued.  This  privilege  of  a  1  earing 
also  applies  to  a  person  who  has  been 
denied  an  operator's  permit  in  tl  e  Dis- 
trict of  Columbia.  Tliis  will  serve  to 
permit  the  application  of  tin  DC. 
Administrative  Procedure  Act.  wh  ch  de- 
fines a  contested  case  as  one  in  wh  ch  the 
legal  rights  of  a  person  are  r<  quired 
under  law  to  be  determined  only  ifter  a 
hearing  before  the  D.C.  Commissii  »ner  or 
an  agency  of  the  D.C.  government. 

At  present,  neither  the  Safety  E  espon- 
sibility  Act  nor  the  Traffic  Act  r  quires 
a  hearing  in  the  case  of  suspension  or 
revocation  of  di-iving  privileges  in  the 
District,  although  the  latter  act  does 
make  such  a  hearing  optional  with  the 
Commissioner.  Thus,  the  languEige  of 
title  I  of  HJl.  5686  will  provide  for  the 
first  time  a  requirement  under  the  law 
that  any  person  whose  right  or  p  rivUege 
has  been  suspended  under  either  >r  both 
of  these  acts  must  be  afforded  the  oppor- 
tunity of  a  hearing,  at  which  tim( ;  it  will 
be  the  duty  of  the  Commissioner  to  take 
testimony  and  examine  into  the  1  acts  of 
the  case,  to  determine  whetWer  the 
person  actually  deserves  to  suffer  the 
revocation  or  suspension  which]  is  the 
subject  of  the  order  issued. 

Inasmuch  as  the  privilege  of  ©derating 
a  motor  vehicle  Is  extremely  imbortant 
today  to  most  people,  both  for  pleasiure 
and  as  an  adjimct  to  the  conduct  Of  busi- 
ness it  Is  my  opinion  that  this  assurance 
of  a  right  to  a  hearing  in  the  eveit  of  an 
order  of  suspension  or  revocation  of  this 
privilege  is  a  "must"  in  existing  (Jodes  of 
law.  in  the  District  of  Columbia  and  else- 
where. 

As  a  protection  to  the  public  In  these 
cases,  however,  the  bill  quite  jiroperly 
provides  that  this  right  of  a  hea  -ing  for 
suspension  or  revocation  of  drivli  ig  priv- 
ileges does  not  Invcrfve  an  automa  tic  stay 
of  an  order  of  suspension  or  rei  ocatlon 
when  such  order  has  been  issue<  revok- 
ing or  suspending  the  operator's  permit 
on  account  of  mental  or  physic  il  inca- 
pacity or  following  a  conviction  for  an 
offense  for  which  mandatory  relocation 
of  the  operator's  permit  is  require  d  under 
the  law.  In  other  cases,  however,  t  tie  filing 
of  a  petition  for  a  hearing  shall  operate 
as  a  stay  of  the  Commissioner's  order. 
Title  n  of  the  biU  provides  tha  ,  ofBcers 
and  membei-s  of  the  D.C.  Police  and  Fire 
Departments  shall  be  issued,  without 
charge,  permits  to  operate  government- 
owned  vehicles  while  engaged  in  the  per- 
formance of  their  ofBclal  duties.  Such 
permits  shall  be  Issued,  howe^fer,  only 
after  the  Chief  of  Police  or  the  F  re  Chief 


certifies  that  the  officer  or  member  Is 
qualified  to  operate  the  vehicle  to  which 
he  is  assigned,  and  also  after  the  Com- 
missioner has  examined  the  officer's  or 
member's  knowledge  of  the  traffic  regu- 
lations of  the  District  of  Columbia.  Thus, 
ample  protection  of  the  public  interest  is 
assured,  and  the  individuals  involved 
will  be  spared  the  expense  and  difficulty 
of  acquiring  licenses  to  operate  the  spe- 
cialized equipment  and  vehicles  used  In 
these  services.  This  is  identical  to  provi- 
sions existing  in  law  applying  to  mem- 
bers of  the  armed  .services  who  operate 
official  vehicles  in  the  District  of  Colum- 
bia. 

Title  III  of  H.R.  5686  amends  the  reg- 
istration, tag,  and  transfer  operations  of 
the  D.C.  Department  of  Motor  Vehicles 
in  several  respects. 

One  of  these  amendments  will  elimi- 
nate the  present  requirement  of  annual 
registration  of  motor  vehicles  which  are 
the  property  of  the  Federal  or  District  of 
Columbia  governments.  The  repeal  of 
this  meaningless  requirement  will  con- 
serve time  and  money  for  the  District. 
I  am  advised  that  approximately  3,500 
Government -owned  vehicles  will  be  af- 
fected by  this  provision. 

This  title  also  provides  that  a  name 
may  be  dropped  from  a  jointly  owned 
motor  vehicle  in  the  District  of  Columbia, 
upon  the  consent  of  all  the  joint  owners, 
when  the  license  tags  for  the  vehicle  are 
transferred  to  a  new  vehicle.  Under  the 
present  law,  a  spouse's  or  other  joint 
owTier's  name  may  be  added  to  the  regis- 
tration when  tags  are  transferred  to  a 
new  vehicle,  but  the  deletion  of  such  a 
joint  owner's  name  is  cumbersome  and 
relatively  expensive.  Under  the  provision 
in  this  proposed  legislation,  this  deletion 
may  be  accomplished  by  the  payment  of 
a  fee  of  $2.00.  and  the  owner  may  retain 
his  old  tag  number.  This  represents  a 
more  equitable  procedure,  in  the  public 
interest,  which  is  well  worth  the  loss  of 
revenue  which  will  be  involved. 

Title  IV  provides  a  badly  needed  meas- 
siu-e  of  reform  in  the  matter  of  court 
judgments  arising  out  of  motor  vehicle 
accidents  in  the  District  of  Columbia. 

The  D.C.  Motor  Vehicle  Safety  Respon- 
sibility Act  presently  provides  that  the 
D.C.  Commissioner,  upon  receipt  of  a 
certified  copy  of  a  judgment  or  a  certifi- 
cate of  facts  relative  to  such  Judgment, 
shall  forthwith  suspend  the  license  and 
registration  of  the  person  against  whom 
the  judgment  was  rendered;  or  in  the 
case  of  a  nonresident  motorist,  his  privi- 
lege of  driving  in  the  District  shall  be 
suspended. 

The  present  law  further  provides  that 
such  suspension  of  license,  registration, 
or  nonresident's  driving  privilege  shall 
remain  In  effect  until  any  such  judgment 
Is  satisfied  and  the  person  gives  proof  of 
financial  responsibility  as  required. 

The  problem  in  this  area  is  that  In 
many  instances,  the  judgment  creditor  in 
these  cases  disappears  and  cannot  be  lo- 
cated, or  for  other  reasons  Is  not  avail- 
able to  be  paid  the  judgment.  As  a  result, 
the  D.C.  Department  of  Motor  Vehicles 
has  now  amassed  a  backlog  of  nearly 
6,000  cases  in  which  a  judgment  has  ex- 
pired without  docketing  and  revival  by 


the  judgment  creditor,  and  I  am  In- 
formed that  the  number  is  constantly 
inci-easmg. 

Thus,  under  existing  law,  in  6,000  m- 
stances  a  judgment  has  expired  \x1thout 
being  "satisfied",  and  thus  the  persons 
involved  in  these  cases  aie  unable  to  have 
the  suspension  of  their  licenses  or  reg- 
istrations lifted,  or  in  the  case  of  non- 
residents their  right  to  operate  a  vehicle 
in  the  District  restored.  I  am  advised 
that  the  amounts  involved  in  these  in- 
active judgment  cases  ranges  from  $30 
to  $50,000.  Twenty-five  percent,  however, 
are  for  amounts  less  than  $100.  and  an- 
other 25  percent  between  $100  and  $200. 
Only  20  percent  of  the  cases  involve 
amounts  greater  than  $500. 

Title  IV  of  the  bill  will  correct  this 
ridiculous  inequity  by  providing  that  if 
the  right  to  enforce  such  a  judgment  by 
docketing  and  revival,  or  by  revival,  shall 
have  expired  without  such  action  being 
taken,  or  if  the  judgment  creditor  fails 
to  file  notice  of  the  docketing  and  revival 
of  his  judgment  with  the  D.C.  Commis- 
sioner, the  suspension  of  the  license  or 
registration  of  the  judgment  debtor  shall 
be  terminated. 

It  is  important  to  note  that  this 
amendment  will  in  no  way  affect  any 
creditor's  right  to  recover  whatever  may 
be  his  due  in  a  judgment  case.  It  will 
serve  only  to  restore  a  vehicle  owner's 
right  to  drive  in  these  circumstances 
where  the  judgment  has  expired  but  has 
not  technically  been  "satisfied."  It  is  my 
opinion  that  this  is  the  way  the  law  orig- 
inally must  have  been  Intended  to  be  ad- 
ministered, because  the  Injustice  in- 
volved in  a  person's  right  to  drive  not  be- 
ing restored  under  these  circumstances 
is  obvious.  Also,  I  certainly  object  to  any 
of  my  constituents,  or  other  nonresidents 
of  the  District  of  Columbia,  not  being 
allowed  to  drive  in  the  District  imder 
these  circumstances. 

Title  IV  of  H.R.  5686  also  repeals  the 
present  requirement  that  traffic  regula- 
tions, upon  adoption,  must  be  printed  in 
a  daily  newspaper  of  general  circulation 
within  the  District.  The  D.C.  government 
favors  this  provision,  on  the  grounds  that 
this  expense  to  the  city  is  no  longer  justi- 
fied in  view  of  the  recent  enactment  of 
publication  requirements  in  the  D.C.  Ad- 
ministrative Procedure  Act.  However, 
this  amendment  In  H.R.  5686  retains  the 
present  grace  period  of  10  days  within 
which  no  penalty  will  be  imposed  for  vio- 
lation of  a  new  traffic  regulation.  Also, 
this  amendment  provides  that  whenever 
the  D.C.  Cotmcil  deems  it  advisable  to 
make  immediately  effective  any  new  reg- 
ulation relating  to  parking,  diverting  of 
vehictilar  traffic,  or  the  closing  of  any 
street  to  traffic,  the  regulation  shall  be- 
come effective  immediately  upon  placing 
at  the  point  where  it  is  to  be  in  force 
conspicuous  signs  containing  a  notice  of 
the  new  regulation. 

All  the  provisions  of  this  bill,  as 
amended  and  reported  by  our  committee, 
are  endorsed  by  the  government  of  the 
District  of  Ccdumbla.  No  objection  to  any 
of  the  provisions  of  this  proposed  legis- 
lation has  been  expressed  from  any 
source  whatever,  and  I  ccHnmend  the  bill 
to  my  colleagues  at  this  time  for  their 
favorable  action. 
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Mr.  GROSS.  Mr.  Speaker,  I  move  to 
.strike  the  necessary  number  of  words. 

Mr.  Speaker,  I  have  but  one  question 
concerning  this  bill.  It  provides  a  5-day 
period  in  which  one  deprived  of  a  license 
niov  appeal.  Is  that  not  correct? 

Mr.  STUCKEY.  Yes;  that  is  correct. 

Mr.  GROSS.  The  person  who  loses  an 
operator's  license  may  appeal  to  the 
Commissioner;  is  that  correct? 

Mr.  STUCKEY.  Yes;  that  is  correct. 

Mr.  GROSS.  What  happens  to  the  li- 
cense in  the  meantime?  May  I  assume 
that  the  license  is  revoked  or  suspended 
and  the  driver  suspended  during  the  5- 
day  period? 

Mr.  STUCKEY.  That  is  correct,  during 
the  5-day  period. 

Mr.  NELSEN.  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  favorably  on  H.R. 
5686,  to  amend  the  Motor  Vehicle  Safety 
Responsibility  Act  of  the  District  of  Co- 
limibia  and  the  District  of  Columbia 
Traffic  Act,  of  1925,  to  authorize  the  Is- 
suance of  special  identification  cai'ds. 
and  for  other  purposes,  H.R.  13608,  a  bill 
to  amend  the  act  of  August  9, 1955,  relat- 
ing to  school  fare  subsidy  for  transporta- 
tion of  schoolthildi-en  within  the  District 
of  Colimibia;  and  S.  3703,  an  act  to  au- 
thorize in  the  District  of  Columbia  a 
plan  providing  for  the  representation  of 
defendants  who  are  financially  unable  to 
obtain  an  adequate  defense  in  criminal 
cases  in  the  courts  of  the  District  of 
Colimibia,  and  for  other  purposes. 

The  amendments  to  the  motor  vehicle 
laws  of  the  District  of  Columbia  have 
been  urged  upon  the  committee  by  the 
District  of  Coltunbia  and  other  individ- 
uals testifying  before  the  subcommittee. 

The  school  subsidy  bill  merely  extends 
the  provisions  of  this  law  through  1977. 
The  appropriations  for  the  D.C.  school 
fare  subsidy  and  the  f miding  for  the  lo- 
cal Criminal  Justice  Act,  S.  3703,  were 
passed  by  the  House  on  Friday,  June  29, 
1974.  This  Is  the  authorization  for  those 
two  bills. 

Mr.  DIGGS.  Mi'.  Speaker,  I  move  the 
previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bin  was  ordei-ed  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

AMENDMENT   TO    THE    TITLE    OFFERED   BT    MR. 
STUCKEY 

Mr.  STUCKEY.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  SPEAEIER.  The  clerk  will  report 
the  amendment. 

The  clerk  reads  as  follows: 

Amendment  offered  by  Mr.  Stuckey: 
Amend  the  title  so  as  to  read:  "A  blU  to 
amend  the  Motor  Vehicle  Safety  Besponsl- 
blllty  Act  of  the  District  of  Columbia  and 
the  District  of  Colximbla  Traffic  Act,  of  1925, 
and  for  other  pvir poses." 

The  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


DISTRICT  OF  COLUMBIA  CRIMINAL 
JUSTICE  ACT 

Mr.  DIGGS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  the  District  of  Co- 


lumbia. I  call  up  the  Senate  bin  (S.  3703) 
to  authorize  in  the  District  of  Columbia 
a  plan  providing  for  the  representation 
of  defendants  who  are  financially  unable 
to  obtain  an  adequate  defense  in  crim- 
inal cases  in  the  comts  of  the  Distilct 
of  Columbia,  and  for  other  purposes,  and 
ask  unanimous  consent  tliat  the  biU  be 
considered  in  the  House  as  In  Committee 
of  the  Whole. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

s.  3703 

Be  a  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "District  of  Colum- 
bia Criminal  Justice  Act". 

Sec.  2.  Title  11  of  the  District  of  Columbia 
Code  (1973  edition)  is  amended  by  adding 
at  the  end  thereof  the  following  new  chap- 
ter: 

•Chapter    26.— REPRESENTATION    OF    IN- 
DIGENTS m  CRIMINAL  CASES 

'Sec. 

"11-2601.  Plan  for  furnishing  representation 

to  indigents  in  criminal  cases. 
'11-2602.  Appointment  of  counsel. 
"11-2603.  Duration  and  substitution  of  ap- 
pointments. 
'11-2604.  Payment  for  representation. 
"11-2605.  Services  other  than  counsel. 
"11-2606.  Receipt  of  other  payments. 
"11-2607.  Preparation  of  budget. 
"11-2608.  Authorization  of  appropriations. 
"S  11-2601.  Plan  for  fumlshing  representa- 
tion of  indigents  in  criminal 
cases 

"The  Joint  Con)mlttee  on  Judicial  Admin- 
istration shall  place  in  operation  in  the  Dis- 
trict of  Columbia  a  plan  for  furnishing  rep- 
resentation to  any  person  in  the  District  of 
Columbia  who  is  financially  unable  to  obtain 
adequate  representation — 

"(1)  who  is  charged  with  a  felony,  or  mis- 
demeanor, or  other  offense  for  which  the 
sixth  amendment  to  the  Constitution  re- 
quires the  appointment  of  counsel  or  for 
whom,  in  a  case  which  he  faces  loss  of  lib- 
erty, any  law  of  the  District  of  Columbia 
reqiiires  the  appointment  of  counsel; 

"(2)  who  is  under  arrest,  when  such  rep- 
resentation Is  required  by  law; 

"(3)  who  is  charged  with  violating  a  con- 
dition of  probation  or  parole,  in  custody  as  a 
material  witness,  or  seeking  collateral  relief, 
as  provided  In — 

"(A)  SecUon  23-110  of  the  DUtrlct  of  Co- 
lumbia Code  (remedies  on  motion  attacking 
sentence) , 

"(B)  Chapter  7  of  title  23  of  the  District 
of  Columbia  Code  (extradition  and  fugitives 
from  justice), 

"(C)  Chapter  19  of  title  16  of  the  District 
of  Columbia  Code  (habeas  corpus) , 

"(D)  Section  928  of  the  Act  of  March  8, 
1901  (D.C.  Code,  sec.  24-302)  (commitment 
of  mentally  ill  person  while  serving  sen- 
tence) ; 

"(4)  who  Is  subject  to  proceedings  pur- 
suant to  chapter  6,  title  21,  of  the  District 
of  Columbia  Code  (hospitalization  of  the 
mentally  ill); 

"(5)  who  Is  a  Juvenile  and  alleged  to  be 
delinquent  or  in  need  of  superivsion. 
Representation  under  the  plan  shaU  Include 
counsel  and  Investigative,  expert,  and  other 
services  necessary  for  an  adequate  defense. 
The  plan  shall  Include  a  provision  for  private 
attorneys,  attorneys  furnished  by  the  Public 
Defender  Service,  and  attorneys  and  quali- 
fied students  participating  In  clinical  pro- 
grams. 
"§  11-2602.  Appointment  of  counsel 


"Counsel  furnishing  representation  under 
the  plan  shaU  in  every  case  be  selected  from 
panels  of  attorneys  designated  and  approved 
by  the  courts.  In  all  cases  where  a  jierson 
faces  a  loss  of  liberty  and  the  Co'istitutlon  or 
any  other  law  requires  the  appointment  of 
coimsel.  the  court  shall  advise  the  defendant 
or  respondent  that  he  has  the  right  to  be 
represented  by  counsel  and  that  counsel  will 
be  appointed  to  represent  him  if  he  is  finan- 
cially unable  to  obtain  counsel.  Unless  the 
defendant  or  respondent  waives  representa- 
tion by  coun.sel.  the  court,  if  satisfied  after 
appropriate  Inquiry  that  tlie  defendant  or 
respondent  Ls  financially  unable  to  obtain 
counsel,  shall  appoint  coimsel  to  represent 
him.  .Such  appointment  may  be  made  retro- 
active to  include  any  representation  fur- 
nished pursuant  to  the  plan  prior  to  appoint- 
ment. The  court  shall  appoint  separate  coun- 
sel for  defendants  or  respondents  having 
Interests  that  cannot  properly  be  represented 
by  tne  same  counsel,  or  when  other  good 
cause  is  shown.  In  all  cases  covered  by  this 
Act  where  the  appointment  of  counsel  is 
discretionary,  tlie  defendant  or  respondent 
ShaU  be  advised  that  counsel  may  be  ap- 
pointed to  represent  him  If  he  is  financially 
unable  to  obtain  counsel,  and  the  court  shaU 
in  all  such  cases  advise  the  defendant  or  re- 
spondent of  the  manner  and  procedures  by 
which  he  may  request  the  appointment  of 
counsel. 

"i  11-2603.  Duration  and  substitution  of  ap- 
pointments 

"A  person  for  whom  counsel  is  appointed 
shall  be  represented  at  every  stage  of  the 
proceedings  from  bis  Initial  appearance  be- 
fore the  court  through  appeals.  Including 
ancUlary  matters  appropriate  to  the  proceed- 
ings. If  at  any  time  after  the  appointment  of 
counsel  the  court  finds  that  the  person  is 
fixianclally  able  to  obtain  counsel  or  to  make 
partial  payment  for  the  representation,  it 
may  terminate  the  appointment  of  counsel 
or  authorize  payment  as  provided  in  section 
2606  of  this  chapter,  as  the  interests  of 
Jxistice  may  dictate.  If  at  any  stage  of  the 
proceedings.  Including  an  appeal,  the  court 
finds  that  the  person  is  financiaUy  unable 
to  pay  counsel  whom  he  had  retained,  it  may 
appoint  counsel  as  provided  In  section  2602, 
and  authorize  payment  as  provided  in  section 
2604,  as  the  Interests  of  justice  may  dictate. 
The  court  may.  In  the  Interest  of  jiistice, 
substitute  one  appointed  counsel  for  an- 
other at  any  stage  of  the  proceedings. 
"i  11-2604.  Payment  for  representation 

"(1)  HotmLT  Rate. — Any  attorney  ap- 
pointed pursuant  to  this  chapter  shall,  at 
the  conclusion  of  the  representation  or  any 
segment  thereof,  be  compensated  at  a  rate 
fixed  by  the  Joint  Committee  on  Judicial 
Administration,  not  to  exceed  the  bovurly 
scale  established  by  the  provisions  of  section 
3006A(d)(l)  of  title  18,  United  SUtes  Code. 
Such  attorney  shall  be  reimbursed  for  ex- 
penses reasonably  incurred. 

"(2)  Maximum  Amounts. — For  representa- 
tion of  a  defendant  before  the  Superior 
Court  or  before  the  District  of  Columbia 
Court  of  Appeals,  as  the  case  may  be,  the 
compensation  to  be  paid  to  an  attorney 
shall  not  exceed  the  maximum  amounts  es- 
tablished by  section  300eA(d)(2)  of  tiOe 
18,  United  States  Code.  In  the  corresponding 
kind  of  case  or  proceeding. 

"(3)  Waiving  Maximum  Amounts. — Claims 
for  compensation  and  reimbursement  In  ex- 
cess of  any  maximum  amount  provided  In 
subsection  (2)  of  this  section  may  be  ap- 
proved for  extended  or  complex  representa- 
tion whenever  such  payment  is  necessary  to 
provide  fair  compensation.  Any  such  request 
for  payment  shaU  be  submitted  by  the  at- 
torney for  approval  by  the  chief  judge  of 
the  Superior  Coivt  upon  recommendation 
of  the  presiding  judge  in  the  case  or,  in  cases 
before  the  District  of  Columbia  Court  of  Ap- 
peals, approval  by  the  chief  judge  of  the 
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Court  of  Appeals  upon  recommend^t 
liie  presiding  Judge  in  the  case.  A 
shall  be  made  by  the  appropriate 
In  the  case  of  every  claim  filed 
F.ubsecticu. 

■■(4)  Filing  Claims. — A  separate 
compen.sation   and   reimbursement 
made  to  the  Superior  Court  for 
lion  before  that  court,  and  to  the 
Columbia  Court  of  Appeals  for  re; 
tlon  before  that  court.  Each  claim 
svipported    by    a    sworn    written    s 
specifying  the  time  expended,  serv 
dered,  and  expenses  Incurred  while 
was  pending  before  the  court,  and 
pensatlon    and    reimbursement 
or  received  in  the  same  case  from 
source.  The  court  shall  fix  the 
and  reimbursement  to  be  paid  to 
ney.  In  cases  where  representatioi 
nlshed  other  than  before  the 
or  the  District  of  Columbia  Court  of 
claims  shall  be  submitted  to  the 
Court  which  shall  fix  the  compens 
reimbursement  to  be  paid. 

"(5)    New  Trmls. — For  purposes 
pensatlon    and   other   payments 
by  this  section,  an  order  by  a  court 
a  new  trial  shall  be  deemed  to 
case. 

"(6)        Pkoceedincs       Before 
CO0RT. — If   a   person   for   whom 
appointed  under  this  section 
District   of  Columbia  Court   of 
may  do  so  without  prepayment  of 
coets  or  security  therefor  and 
the  affidavit  required  by  section 
title  28,  United  States  Code. 
"§  11-2605.  Services  other  than  cou 

"  ( 1 )  Upon  Request. — Counsel  for 
who  Is  financially  unable  to  obtalr 
gative,  expert,  or  other  services 
an  adequate  defense  may  request 
ex  parte  application.  Upon  finding, 
proprlate  Inquiry  in  an  ex  parte 
that  the  services  are  necessary  and 
person  is  financially  unable  to 
the  court  shall  authorize  counsel 
the  services. 

"(2)    Without    Prior    Request 
appointed   under   this   section   ma; 
subject  to  later  review,  luvestigat 
or  other  services,  excluding  the 
of  reporter's  transcript,  without 
thorizatlon  If  necessary  for  an 
fense.  The   total   cost  of  services 
without  prior  authorization  may 
$150  or  the  rate  provided  by  section 
(2)   of  title  18,  United  States  Codi 
ever    Is    higher,    and    expenses 
Incurred. 

"(3)    Maximum   Amounts 
to  be  paid  to  a  person  for  services 
by  him  to  a  person  under  this 
shall  not  exceed  $300,  or  the  rate 
section  3006A(e)  (3)  of  title  18,  Unilfed 
Code,  whichever  Is  higher,  exclusive 
imbursement    for   expenses 
curred,   unless   payment   In   excess 
limit  is  certified  by  the  court,  as 
to  provide  fair  compensation  for 
an  unusual  character  or  duration, 
amount  of  the  excess  payment  Is  a 
the  presiding  Judge  In  the  case 
"5  11-2606.  Receipt  of  other  payments 

"(a)  Whenever  the  court  finds 
are  available  for  payment  from  or 
of  a  person  furnished  representatlcfa 
authorize  or  direct  that  such  func^ 
to  the  appointed  attorney,  or  to  a 
or  organization  authorized  pursuant 
tlon  2605  of  this  title  to  render 
expert,  or  other  services,  or  to  the 
deposit  In  the  Treasury  as  a 
to  the  appropriation,  ctirrent  at 
payment,  to  carry  out  the  provlslohs 
section.  Except  as  so  authorized  oi 
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Ions  of      no  such  person  or  organteatlon  may  request 
decision     or  accept  any  payment  or  promise  of  paymeijt 
chief  Judge     for  representing  a  defendant, 
uqder  this         "|b)  Any  person  compensated,  or  entitled 
to  be  compensated,  for  any  services  rendered 
under  this  chapter  who  shall  seek,  aslc,  de- 
mand, receive,  or  offer  to  receive,  any  money, 
goods,  or  services  In  return  therefor  from  cr 
on  behalf  of  a  defendant  or  respondent  shall 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both. 
"!>  11-2607.  Preparation  of  Budget 

"The  joint  committee  shall  prepare  and 
annually  submit  to  the  Commissioner  of  the 
District  of  Columbia,  in  conformity  with  sec- 
tion 11-1743  ol  this  title,  or  to  his  successor 
in  accordance  with  section  445  of  the  District 
cf  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act,  for  Inclusion  in 
the  annual  budget,  annual  estimates  of  the 
expenditures  and  appropriations  necessary 
for  furnishing  representation  by  private 
attorneys  to  persons  entitled  to  representa- 
tion in  accordance  with  section  2601  of  this 
title. 
••j<  11-2608.  Authorization  of  appropriations 

"There  are  hereby  authorized  to  be  appro- 
priated to  the  District  of  Columbia  such 
funds  as  may  be  necessary  for  the  adminis- 
tration of  this  chapter  for  fiscal  years  1975 
and  1976.  When  so  specified  In  appropriation 
Acts,  such  appropriations  shall  remain  avail- 
able until  expended. 

Sec.  3.  (a)  Paragraph  (1)  of  section  3006 A. 
title  18,  United  States  Code,  as  amended,  is 
amended  to  read: 

"(1)  Applicability  in  the  District  of  Co- 
'.uMBiA.  The  provisions  of  this  Act,  other 
than  subsection  (h)  of  section  1,  shall  apply 
in  the  United  States  District  Court  for  the 
District  of  Columbia  and  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  The  provisions  of  this  Act  shall  not 
apply  to  the  Superior  Court  of  the  District 
of  Columbia  and  the  District  of  Columbia 
Court  of  Appeals.". 

Sec.  4.  This  Act  shall  take  effect  upon  the 
date  of  Its  enactment.  Any  person  appointed 
on  or  after  July  1,  1974,  but  prior  to  the 
commencing  date  of  the  plan  referred  to  In 
section  H-2601  of  the  District  of  Columbia 
Code  (as  added  by  section  2  of  this  Act),  by 
preparation  ^  judge  of  the  Superior  Court  or  the  District 
of  Columbia  Court  of  Appeals  to  furnish 
to  any  person  in  the  District  of  Columbia, 
who  Is  financially  unable  to  obtain  adequate 
representation,  that  representation  and  those 
services  referred  to  in  such  section  11-2601, 
may  be  compensated  and  reimbursed  for 
such  representation  and  services  rendered, 
including  expenses  incurred  therewith,  upon 
filing  a  claim  for  payment.  Payment  shall 
not  be  allowed  In  excess  of  the  amounts  au- 
thorized In  accordance  with  those  sections 
added  to  the  District  of  Columbia  Code  by 
such  section  2. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  insert  the  following : 

That  this  Act  may  be  cited  as  the  "Dis- 
trict of  Columbia  Criminal  Justice  Act". 

Sec.  2.  Title  11  of  the  District  of  Columbia 
Code  (1973  edition)   is  amended  by  the  ad- 
dition of  the  following  new  sections: 
"Chapter  26.— REPRESENTATION     OP     IN- 
DIGENTS    IN     CRIMINAL     CASES 

"Sec. 

"11-2601.  Plan  for  furnishing  representation 

to  indigents  in  criminal  cases. 
"11-2602.  Appointment  of  counsel. 
"U-2603.  Duration  and  substitution  of  ap- 
pointments, 
time  of     "11-2604.  Payment  for  representation, 
of  this     "11-2605.  Services  other  than  counsel, 
directed,     "H-2606.  Receipt  of  other  payments. 
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"11-2807.  Preparation  of  budget. 
"11-2608.  Authorization  of  appropriations. 
"^  11-2601.  Plan  for  furnishing  representa- 
tion  of   indigents   in   criminal 
cases 

"The  Joint  Committee  on  Judicial  Admin- 
istration shall  place  in  operation  in  the  Dis- 
trict of  Columbia  a  plan  for  furnishing  rep- 
resentation to  a  person  in  the  District  of 
Columbia  who  is  financially  unable  to  ob- 
tain adequate  representation — 

"(1)  who  is  charged  with  a  felony  or  mis- 
demeanor and  the  United  States  Attorney 
prosecutes,  or  with  Juvenile  delinquency  by 
the  commission  of  an  act  which  if  commit- 
ted by  an  adult,  would  be  prosecuted  by  the 
United  States  Attorney; 

"(2)  who  is  luider  arrest,  when  such  repre- 
sentation Is  required  by  law; 

"(3)  who  Is  charged  with  violating  a  con- 
dition of  probation  or  parole.  In  custody  as 
a  material  witness,  or  seeking  collateral  re- 
lief, as  provided  In — 

"(a)  section  110  of  title  23  of  the  Dis- 
trict of  Columbia  Code  (remedies  on  motion 
attacking  sentence) , 

•(b)  chapter  7  of  title  23  of  the  District 
of  Columbia  Code  (extradition  and  fugitlve.s 
from  Justice), 

"(c)  chapter  19  of  title  16  of  the  District 
of  Columbia  Code  (habeas  corpus), 

"(d)  section  928  of  the  Act  of  March  8, 
1901  (D.C.  Code,  sec.  24-302)  (commitment 
of  mentally  111  person  while  serving  sen- 
tence), or 

"(4)  for  whom  the  sixth  amendment  to 
the  Constitution  requires  the  appointment  ol 
counsel  or  for  whom,  In  a  case  in  which  he 
faces  loss  of  liberty,  any  local  law  requires 
the  appointment  of  counsel.  Representation 
under  the  plan  shall  include  counsel  and  in- 
vestigative, expert,  and  other  services  nec- 
essary for  an  adequate  defense.  The  plan 
shall  Include  a  provision  for  private  attor- 
neys, attorneys  furnished  by  the  Public  De- 
fender Service,  and  attorneys  and  qualified 
students  participating  In  clinical  programs. 
"5  11-2602.    Appointment  of  counsel 

"Counsel  furnishing  representation  tmder 
the  plan  shall  be  selected  from  panels  of  at- 
torneys designated  or  approved  by  the 
courts.  In  every  criminal  case  In  which  a 
person  may  be  appointed  counsel  under  this 
chapter  the  court  shall  advise  the  defendant 
that  he  is  entitled  to  be  represented  by 
counsel  and  that  counsel  will  be  appointed 
for  him  if  he  is  financially  unable  to  obtain 
counsel.  Unless  the  defendant  waives  rep- 
resentation by  counsel,  the  court.  If  satis- 
fied after  appropriate  inquiry  that  the  de- 
fendant Is  financially  unable  to  obtain  coun- 
sel, shall  appoint  counsel  to  represent  him. 
Such  appointment  may  be  made  retroac- 
tive to  Include  any  representation  furnished 
purstiant  to  the  plan  prior  to  appointment. 
The  court  shall  appoint  separate  counsel 
for  defendants  having  Interests  that  cannot 
properly  be  represented  by  the  same  counsel, 
or  when  other  good  cause  Is  shown. 
"§  U-2603.  Duration  and  substitution  of 
appointments 

"A  person  for  whom  counsel  is  appointed 
shall  be  represented  at  every  stage  of  the 
proceedings  from  his  Initial  appearance  be- 
fore the  court  through  appeals,  including 
ancillary  matters  appropriate  to  the  proceed- 
ings. If  at  any  time  after  the  appointment 
of  counsel  the  court  finds  that  the  person 
Is  financially  able  to  obtain  counsel  or  to 
make  partial  payment  for  the  representa- 
tion, it  may  terminate  the  appointment  of 
counsel  or  authorize  payment  as  provided  In 
section  2606  of  this  chapter,  as  the  interests 
of  Justice  may  dictate.  If  at  any  stage  of  the 
proceedings,  including  an  appeal,  the  court 
finds  that  the  person  Is  financially  unable 
to  pay  counsel  whom  he  had  retained.  It  may 
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appoint  counsel  as  provided  In  section  2602, 
and  authorize  payment  as  provided  in  sec- 
tion 2604,  as  the  interests  of  justice  may 
dictate.  The  court  may.  In  the  Interest  of 
Justice,  substitute  one  appointed  counsel  for 
another  at  any  stage  of  the  proceedings. 
"%  11-2604.    Payment  for  representation 

"(1)  Hourly  Rate. — Any  attorney  ap- 
pointed pursuant  to  this  chapter  shall,  at 
the  conclusion  of  the  representation  or  any 
regment  thereof,  be  compensated  at  a  rate 
fixed  by  the  Joint  Committee  on  Judicial 
Administration,  not  to  exceed  the  hourly 
scale  established  by  the  provisions  of  title 
18,  United  States  Code,  section  3006A(d). 
Such  attorney  shall  be  reimbursed  for  ex- 
penses reasonably  incurred. 

"(2)  Maximum  Amounts. — For  representa- 
tion of  a  defendant  before  the  Superior 
Court  or  before  the  District  of  Coltimbla 
Court  of  Appeals,  as  the  case  may  be,  the 
compensation  to  be  paid  to  an  attorney  shall 
not  exceed  the  maximum  amounts  estab- 
lished by  title  18,  United  States  Code,  sec- 
tion 3006A(d)  (2)  in  the  corresponding  kind 
of  case  or  proceeding. 

"(3)  Waiving  Maximum  Amounts. — Pay- 
ment in  excess  of  any  maximum  amount 
provided  In  subsection  (2)  of  this  section 
may  be  made  for  extended  or  complex  repre- 
sentation whenever  the  Superior  Court  hi 
which  the  representation  was  rendered,  cer- 
tifies that  the  amount  of  the  excess  pay- 
ment is  necessary  to  provide  fair  compen- 
sation and  the  payment  Is  approved  by  the 
chief  judge  of  the  District  of  Columbia 
Court  of  Appeals. 

"(4)  Filing  Claims. — A  separate  claim  for 
compensation  and  reimbursement  shall  be 
made  to  the  Superior  Court  for  representa- 
tion before  that  court,  and  to  the  District  of 
Columbia  Court  of  Appeals  for  representa- 
tion before  that  court.  Each  claim  shall  be 
supported  by  a  sworn  written  statement 
specifying  the  time  expended,  services 
rendered,  and  expenses  Incurred  while  the 
case  was  pending  before  the  court,  and  the 
compensation  and  reimbursement  applied 
for  or  received  in  the  same  case  from  ar^ 
other  source.  The  court  shall  fix  the  com- 
pensation and  reimbursement  to  be  paid  to 
the  attorney.  In  cases  where  representation 
Is  furnished  other  than  before  the  Superior 
Court  or  the  District  of  Columbia  Court  of 
Appeals,  claims  shall  be  submitted  to  the 
Superior  Court  which  shall  fix  the  com- 
pensation and  relmbtirsement  to  be  paid. 

"(6)  New  Trials. — For  purposes  of  com- 
pensation and  other  payments  authorized  by 
this  section,  an  order  by  a  court  granting  a 
new  trial  shall  be  deemed  to  initiate  a  new 
case. 

"(6)  Proceedings  Before  Apellate 
Court. — ^If  a  person  for  whom  counsel  is  ap- 
pointed under  this  section  appeals  to  the 
District  of  Columbia  Court  of  Appeals,  he 
may  do  so  without  prepayment  of  fees  and 
costs  or  security  therefor  and  without  filing 
the  affidavit  required  by  1915(a)  of  title  28 
of  the  United  States  Code. 
"§  11-2605.  Services  other  than  counsel 

"(1)  Upon  Request. — Counsel  for  a  per- 
son who  Is  financially  unable  to  obtain  In- 
vestigative, expert,  or  other  services  neces- 
sary for  an  adequate  defense  may  request 
them  In  an  ex  parte  application.  Upon  find- 
ing, after  appropriate  Inquiry  In  an  ex  parte 
proceeding,  that  the  sen'lces  are  necessary 
and  that  the  person  Is  financially  unable  to 
obtain  them,  the  court  shall  authorize 
counsel  to  obtain  the  services. 

"(2)  Without  Prior  Request. — Counsel  ap- 
pointed under  this  section  may  obtain,  sub- 
ject to  later  review.  Investigative,  exjjert,  or 
other  services,  excluding  the  preparation  of 
reporter's  transcript,  without  prior  authori- 


zation if  necessary  for  an  adequate  defense. 
The  total  cost  of  services  obtained  without 
prior  authorization  may  not  exceed  $150  or 
the  rate  provided  by  title  18,  United  States 
Code,  section  3006A(e)  (2)  whichever  is  high- 
er, and  e.xpeuses  reasonably  incurred. 

"(3)  Maximum  Amounts. — Compensation 
to  be  paid  to  a  person  for  services  rendered 
by  him  to  a  person  under  this  sub.section 
shall  not  exceed  $300,  or  the  rate  provided 
by  title  18,  United  States  Code,  section  3006A 
(e)(3),  whichever  is  higher,  exclusive  of 
reimbursement  for  expenses  reasonably  in- 
curred, unless  payment  in  excess  of  that  lim- 
it Is  ceitified  by  the  court,  as  necessary  to 
provide  fair  compensation  for  services  of  an 
unusual  character  or  duration,  and  the 
amount  of  the  excess  payment  Is  approved 
by  the  chief  Judge  of  the  District  of  Colum- 
bia Court  of  Appeals. 
"S  11-2606.  Receipt  of  other  payments 

"Whenever  the  court  finds  that  funds  are 
available  for  payment  from  or  on  behalf  of 
a  person  furnished  representation.  It  may 
authorize  or  direct  that  such  funds  be  paid 
to  the  appointed  attorney,  or  to  any  person 
or  organization  authorized  by  section  2605  to 
render  Investigative,  expert,  or  other  services, 
or  to  the  court  for  deposit  in  the  Treasury 
as  a  reimbursement  to  the  appropriation, 
ctirrent  at  the  time  of  payment,  to  carry  out 
the  provisions  of  this  section.  Except  as  so 
atithorlzed  or  directed,  no  such  person  or 
organization  may  request  or  accept  any  pay- 
ment or  promise  of  payment  for  representing 
a  defendant. 
•'§  11-2607.  Preparation  of  budget 

"(a)  The  Joint  Committee  shall  annually 
prepare  and  submit  to  the  Commissioner  of 
the  District  of  Columbia,  or  to  his  successor 
in  accordance  with  section  445  ol  the  District 
of  Columbia  Self-Government  and  Govern- 
mental Reorganization  Act,  Its  estimate  of 
the  amo-ont  needed  for  furnishing  represen- 
tation by  private  «ttomeys  to  persons  en- 
titled to  representation  In  accordance  with 
section  2601(b)  of  this  title. 

"(b)  In  making  Its  computation  of  such 
estimate,  the  Joint  Committee  shall — 

"(1)  Issue  and  follow  definitional  stand- 
ards with  respect  to  financial  Inability  to 
obtain  adequate  legal  representation; 

"(2)  estimate  the  respective  percentage  of 
Indigent  defendant  cases  which  can  be  effec- 
tively bandied  by  the  Public  Defender  Serv- 
ice, private  attorneys,  and  qualified  law  stu- 
dents participating  in  clinical  programs  un- 
der attorney  supervision; 

" (3)  take  Into  account  the  ntmiber  of  cases 
in  the  United  States  courts  for  which  pay- 
ment was  made  under  the  last  appropria- 
tion for  the  administration  of  the  Criminal 
Justice  Act  In  such  courts  and  the  proportion 
which  such  number  bears  to  the  estimated 
number  of  such  cases  in  the  District  of  Co- 
lumbia courts  for  the  particular  fiscal  year; 

"(4)  shall  not  request  an  amount  to  b« 
paid  private  attorneys  for  representation  pur- 
suant to  section  2601  of  this  title  In  excess 
of  the  estimated  appropriation  for  the  prose- 
cution of  those  persons  thus  represented. 
"$  11-2608.  Authorization  of  appropriations 

"There  are  authorized  to  be  appropriated 
for  each  fiscal  year,  out  of  any  moneys  in  the 
Treasury  credited  to  the  District  of  Colum- 
bia, such  sums  as  are  necessary  to  carry  out 
the  purposes  of  his  chapter.  Unless  otherwise 
specified  In  appropriations  Acts,  such  appro- 
priations shall  remain  available  until  ex- 
pended. Disbursements  from  such  appropria- 
tions to  persons  entitled  to  payments,  pur- 
suant to  orders  of  the  courts,  imder  this  Act, 
shall  be  made  by  the  executive  officer  of  said 
courts,  subject  to  the  supervision  of  the  fiscal 
officer  of  the  District  of  Columbia.". 


"S  11-2609.  Authority  of  CouncU 

"Section  602(a)(4)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  shall  not  apply  to  this 
chapter." 

Sec.  3.  Section  3006A(1)  of  title  18  of  the 
United  States  Code  is  repealed. 

Sec.  4.  This  Act  shall  take  effect  at  the  end 
of  thirty  days  following  enactment. 

Mr.  DIGGS  (duiing  the  reading) .  Mr. 
Speaker,  I  ask  imanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DIGGS.  Mr.  Speaker,  I  mov?  lo 
strike  the  last  word. 

Mr.  Speaker,  the  purpose  of  the  bill 
<  S.  3703 ) ,  as  set  forth  in  House  Report 
93-1172,  is  to  provide  a  plan  to  insure 
that  persons  charged  with  crimes  in  the 
District  of  Columbia,  who  are  financially 
unable  to  obtain  an  adequate  defense  in 
the  courts  of  the  District  of  Columbia  are 
provided  with  legal  representation.  The 
bill  establishes  n  plan  for  furnishing  such 
representation  and  a  mechanism  for  ap- 
pointment and  compensation  of  counsel. 

BACKGROUND 

In  previous  years  payments  for  lawyers 
representing  indigent  defendants  undei" 
a  court  appointment  were  reimbursed 
through  the  plan  established  by  the 
Criminal  Justice  Act  (18  U.S.C.  3006A). 
That  Act  was  specifically  applicable  to 
the  District  of  Columbia.  Since  the  Court 
Reform  and  Criminal  Procedure  Act  of 
1970  (84  Stat.  473)  with  its  transfer  of 
local  criminal  jurisdiction  from  the 
United  States  District  Court  to  the  local 
District  of  Columbia  Court  system,  it 
has  been  the  position  of  the  Administra- 
tive OfiQce  of  the  United  States  Courts 
and  the  Judicial  Conference  of  the 
United  States  to  transfer  the  responsi- 
bility for  the  indigent  defenders  program 
to  that  local  court  system.  The  Adminis- 
trative Oflace  of  the  United  States  Courts 
took  the  position  in  Committee  hearings 
held  on  the  need  for  funds  for  the  Crim- 
inal Justice  Act,  that  It  was  willing  to 
fund  the  program  until  the  end  of  the 
1974  fiscal  year.  At  that  point  the  pro- 
gram would  have  to  be  included  in  the 
District  of  Columbia  budget  for  fiscal 
1975.  The  District  of  Columbia  Govern- 
ment agreed  to  this  proposal.  Accord- 
ingly, authorizing  legislation  (H.R.  14376 
and  S.  3703)  was  required  to  legitimate 
the  transfer. 

NEED   FOR   LEGISLATION 

The  United  States  Supreme  Court  in 
its  1972  decision,  in  the  case  of  Arger- 
singer  v.  Hamlin  (407  U.S.  25),  required 
that  counsel  be  appointed  in  any  case 
where  there  exists  the  possibility  of  the 
deprivation  of  liberty.  With  the  fidl  im- 
plementation of  the  District  of  Colum- 
bia Court  Reform  and  Criminal  Proce- 
dure Act  however,  the  Administrative 
Office  of  the  United  States  Courts,  the 
United  States  Judicial  Conference,  and 
the  Chief  Justice  of  the  United  States 
have  taken  the  position  that  the  Supe- 
rior Court  of  the  District  of  Columbia 
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and  the  District  of  Columbia  Cc  urt  of 
Appeals  are  not  the  rightful  beneflpiaries 
of  the  Criminal  Justice  Act  of 
U.S.C.  3006A),  which  has.  up  until 
been  the  source  of  funds  for  reimourse 
ment  of  counsel  appearing  befo|e  the 
local  D.C.  courts. 

In  March  of  this  year  the  a\ 
funds  were  exhausted  from  which 
sel    for   indigent   defendants 
paid.  As  a  result,  the  D.C.  Superior 
Trial    Lawyers    Association 
that  they  would  be  unable  to  accejat 
pointments  to  defend  an  indigent 
there  was  some  assurance  of  com 
tion.  The  D.C.  courts,  responding 
be.^t  way  that  they  could,  asked  for 
teers.  and  decided  that  they  w 
der  the  private  bar  to  provide 
for  defense  if  volunteers  were  ijisulfi 
cient.   Such  a  system,  however, 
emergency  system   and   cannot 
pected  to  work  or  be  relied  upon 
long  run.  The  reported  legislation 
tended  to  provide  authorization 
viable,  local,   indigent-defender 
District  of  Columbia. 

The   Constitution,   as   interpn 
the  Supreme  Court,  requires  that 
defendant  in  a  criminal  or  juven  le 
linquent  proceeding  be  represent  ed 
counsel.  If  counsel  is  not  availab 
court  will  ultimately  have  to  discontinue 
the  conduct  of  criminal  and  juv 
linquent  proceedings.  Whether 
tion  would  mean  that  all  individukls 
fected  would  be  held  in  confinement 
til  counsel  were  found  or,  as 
more  likely,  that  they  would  be  released 
pending  solution  of  this  problem, 
alternatives  are  highly  unpalatabli ; 
legislation  seeks  to  prevent  the  ne  ;essity 
of  dealing  with  either  of  those  pofsibili 
ties. 

SUMMARY    OF    MAJOR    PROVISIONS    OF    T*E    BILL 
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The  bill  creates  a  new  chapter  2( 
II  of  the  District  of  Columbia 
provide  for  representation  of 
criminal  cases  in  the  District  of 
courts.  It  creates  a  plan  for  the 
ing  of  legal  representation  to 
in  cases  where  they  are  subject 
possibility  of  loss  of  liberty  or 
Federal  or  local  law  requires  such 
sentation.  Coimsel  furnishing 
tation  under  the  plan  shall  be 
from  panels  de.<:ignated  or 
the  courts.  Counsel  is  to  be 
the  duration  of  the  complete 
process  with  compensation  to  b< 
approximately  parallel  to  that 
Federal  Criminal  Justice  Act  (18 
3006A).  The  biU  also  provides  for 
pensation  for  ancillary  services 
tated  by  the  defense.  The  bill  spec, 
provides  for  qualified  law 
be  included  in  its  coverage  in 
of  Mr.  Justice  Powell's  concurring 
ion  in  the  Argersinger  case 
cited  the  availability  of  such 
court  programs  as  being  an 
source  to  tap. 

The  budget  estimate  for  the 
will  be  submitted  by  the  Joint 
on  Judicial  Administration. 

The  legislation  repeals  the 
of  the  Federal  Criminal  Justice 
U.S.C.  3006A)  to  the  District  of 
bia.  The  District  of  Columbia 
given  the  authority  to  make 
tions  in  only  this  chapter  of  title  n 
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Kearings  on  the  proposed  legislation 
(H.R.  14374  and  H.R.  14376)  were  held 
by  the  Subcommittee  on  the  Judiciary 
on  June  13,  1974.  Testimony  in  support 
of  the  legislation  was  presented  by  rep- 
resentatives of  the  Administrative  Office 
of  the  United  States  Courts,  the  Chief 
Judges  of  the  District  of  Columbia  Court 
of  Appeals,  and  the  District  of  Columbia 
Superior  Court,  the  District  of  Columbia 
Corporation  Council,  the  Director  of  the 
Public  Defender  Service,  and  by  repre- 
sentatives of  the  District  of  Columbia 
Unified  Bar,  the  District  of  Columbia 
Bar  Association,  and  the  Washington 
Ba.-  A.ssociaiion.  No  testimony  was  given 
nor  statements  filed  in  oppo.sition  to  the 
objective  of  providins^  counsel  for  indig- 
ent defendants. 

The  subcommittee  reported  the  bill, 
H.R.  14376.  as  amended,  on  June  24, 
1974. 

H.R.  14374  provides  for  a  complete 
overhaul  of  the  system  by  which  indigent 
defendants  are  provided  legal  representa- 
tion. On  the  other  hand,  the  reported  bill. 
S.  3703  I  companion  to  H.R.  14376)  merely 
provides  the  authorization  for  a  con- 
tinuation of  the  current  system  under  the 
auspices  of  the  Joint  Committee  on  Judi- 
cial Administration.  The  Subcommittee 
agreed  to  S.  3703  as  a  temporary  measure 
to  provide  legislative  authorization  for 
the  pending  appropriation  item  in  the 
D.C.  budget  providing  funds  urgently  re- 
quired to  continue  the  counsel  program. 
The  Full  Committee  concurred  in  this 
recommendation  and  ordered,  reported  S. 
3703  in  lieu  of  H.R.  14376. 

VOTE 

The  bill,  S.  3703,  was  ordered  favorably 
reported  to  the  House  on  July  1,  1974,  by 
a  voice  vote,  a  quorum  being  present. 

COST 

The  District  of  Columbia  estimates  the 
cost  of  this  program  for  fiscal  year  1975 
will  be  $2.3  million,  and  approximately 
such  an  amoimt  is  included  in  the  D.C. 
appropriation  bill  which  recently  passed 
the  House.  The  Committee  anticipates 
similar  amounts  for  the  ensuing  fiscal 
years. 

CONCLUSION 

By  this  legislation,  the  Committee  has 
endeavored  to  insure  that  indigent  per- 
sons in  the  District  of  Columbia  will 
receive  adequate  legal  representation  in 
the  courts  as  is  guaranteed  by  the  Con- 
stitution. 

It  is  Important  to  note  that  the  rep- 
resentation of  indigents  is  a  crucial  part 
of  the  criminal  justice  system,  and  it  is 
the  view  of  this  Committee  that  budget- 
ary priorities  should  be  effectively  ar- 
ranged to  underscore  the  necessity  for 
defender  services  to  all  indigents  in  the 
District  and  to  insure  that  they  are  ade- 
quately funded.  Failure  to  do  so  may  well 
have  a  deleterious  effect  on  the  criminal 
justice  system  In  the  District  of  Colum- 
bia, to  the  detriment  of  the  community 
as  a  whole. 

JtTDICIAL    RECOMMENDATIONS    ON    THE 
LEGISLATION 

The  recommendations  of  the  Jomt 
Committee  on  Judicial  Administration 
in  the  District  of  Coliunbia,  as  presented 
to  the  Committee  by  Judge  Gerard  D. 
Rellly,  Chief  Judge  of  the  District  of 


Columbia  Court  of  Appeals,  in  transmit- 
ting the  proposed  legislation  which  be- 
cams  H.R.  15376,  follows: 

District   of    Columbia    Court   or 
Appeals, 

Washington,  D.C,  April  10,  1974. 
Hon.  Charles  C.  Diggs.  Jr.. 
Chairman.  Committee  on  the  District  of  Co- 
lumbia, House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  I  am  herewith  trans- 
mitting for  the  consideration  of  the  House 
Committee  on  the  District  of  Columbia  pro- 
posed legislation  which  would  establish  a 
plan  for  providing  representation  of  defend- 
ants who  are  financially  unable  to  retain 
defense  counsel  in  criminal  cases  in  the 
courts  of  the  District.  This  draft  bill  has 
been  prepared  by  the  Joint  Committee  on 
Judicial  Administration  in  the  District  of 
Columbia,  established  by  D.C.  Code  1973, 
§  11-1701.  If  enacted,  it  would  repeal  the 
provl.sion  in  the  Criminal  Justice  Act  which 
makes  that  statute  applicable  to  cases  in  the 
District  of  Columbia  courts  (i.e.,  subsection 
(1)  of  18  U.S.C.  3006A)  and  create  in  lieu 
thereof  a  similar  act  covering  only  the  Dis- 
trict of  Columbia  Court  of  Appeals  and  the 
Superior  Court.  Such  legislation  would  pro- 
vide statutory  authorization  for  a  requested 
appropriation  of  $2,300,000,  now  pending  be- 
fore the  House  Appropriations  Committee,  as 
an  item  Included  In  the  Mayor-Commission- 
er's budget  estimate  for  fiscal  year  1975. 

The  need  for  this  legislation  is  compel- 
ling for  the  whole  system  of  criminal  justice 
in  this  jurisdiction  Is  threatened  with  break- 
down as  a  result  of  the  exhaustion  of  funds 
appropriated  for  the  current  fiscal  year  to 
pay  counsel  for  representing  indigent  de- 
fendants in  our  courts.  Since  early  March, 
Chief  Judge  Greene  and  I  have  had  to  resort 
to  a  makeshift  plan  for  drafting  lawyers.  We 
are  rapidly  approaching  a  day  when  these 
efforts  will  be  unavailing,  as  the  staff  of  the 
Public  Defender  Service  and  experienced  pri- 
vate trial  counsel  are  already  burdened  with 
an  excessive  number  of  assignments.  In  the 
meantime,  the  Federal  Judicial  Conference 
has  remained  adamant  in  its  position  against 
Including  in  its  budget  estimate  any  pro- 
posal for  supplemental  appropriations  to 
meet  the  obligations  incurred  by  our  courts 
for  appointments  of  private  counsel  In  the 
fiscal  years  1973  and  1974. 

Continuation  of  this  situation  Into  the 
next  fiscal  year  would  be  intolerable.  Con- 
sequently, In  order  to  expedite  passage  of  an 
authorization  bill  the  enclosed  draft  pro- 
poses no  change  in  the  structure  of  opera- 
tion of  the  Public  Defender  Service.  In 
other  words,  the  Joint  Committee  at  the 
present  time  is  making  no  recommendations 
for  amendments  to  Chapter  22.  Title  2,  of  the 
D.C.  Code,  as  the  pending  D.C.  budget  esti- 
mate for  the  Service  has  already  been  formu- 
lated on  the  basis  of  this  existing  statutory 
framework. 

Accordingly,  the  revised  legislative  proposal 
of  the  Joint  Committee  simply  fills  the  gap 
created  by  the  absence  of  any  federal  budget 
estimate  for  the  payment  of  fees  of  private 
counsel,  transcripts  and  other  expenses.  It 
follows  the  same  scales  of  compensation  pre- 
scribed by  the  Federal  Criminal  Justice  Act, 
but  by  repealing  the  subsection  of  that 
statute  making  It  applicable  to  the  District 
of  Columbia  courts  and  authorizing  direct 
appropriations  for  this  purpose  to  the  Dis- 
trict government,  it  precludes  the  raising  of 
possible  points  of  order  to  the  1975  budget 
estimate. 

We  recognize,  of  course,  that  the  proposed 
bin  is  something  of  a  stopgap  measure,  for 
some  revisions  of  the  laws  relating  to  the 
Public  Defender  Service  should  eventually 
be  considered  by  Congress.  At  present,  how- 
ever, there  are  so  many  conflicting  views  as 
to  what  should  be  done  in  this  respect,  par- 
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ticultirly  as  the  Federal  Judicial  Conference 
for  this  circuit  last  month  authorized  ap- 
pointment of  a  committee  to  study  the  mat- 
ter, we  believe  that  to  include  in  the  author- 
ization bill  controversial  proposals  on  this 
subject  might  result  In  postponing  untU  the 
next  fiscal  year  passage  of  this  much  needed 
legislation. 

My  colleagues  and  I  shall  be  available  at 
any  time  should  the  Committee  decide  to  set 
the  matter  down  for  hearing. 
Faithfully  yours, 

Gerard  D.  Reilly, 
Chairman,   Joint    Committee   on   Ju- 
dicial Administration  in  the  District 
of  Columbia. 

SECrlON-BY-SECTION    ANALYSIS 
SECTION  11-2601.  PLAN  FOR  FURNISHING  REPRE- 
SENTATION OF  INDIGENTS  IN  CRIMINAL  CASES 

This  section  provides  a  plan  for  fur- 
nishing representation  to  indigents  in 
criminal  cases.  The  Joint  Committee  on 
Judicial  Administration  of  the  local 
courts  is  required  to  place  into  operation 
in  the  District  of  Columbia  a  plan  for 
furnishing  representation  to  persons  in 
the  District  of  Columbia  wl.o  are  finan- 
cially unable  to  obtain  adequate  repre- 
sentation when  they  are  charged  with 
crimes  and  for  whom  the  Sixth  Amend- 
ment of  the  Constitution  requires  the  ap- 
pointment of  Counsel;  or  for  whom,  in 
a  case  in  which  he  faces  loss  of  liberty, 
the  local  law  requires  the  appointment 
of  counsel. 

Representation  mu.«t  be  provided  to 
indigents  in  all  felony  or  misdemeanor 
cases  where  the  United  States  Attorney 
prosecutes  or  would  prosecute  were  the 
defendant  not  a  juvenile,  and  in  all  cases 
of  indigent  persons  under  arrest  where 
representation  is  required  by  law.  Repre- 
sentation must  also  be  provided  for  per- 
sons charged  with  violation  of  parole  or 
probation,  or  in  custody  as  a  material 
witness  cases  or  seeking  collateral  relief. 
Those  classes  of  collateral  relief  include 
remedies  on  a  motion  attacking  sen- 
tence, extrsidition,  habeas  corpus  and 
commitment  of  mentally  ill  persons 
while  serving  sentence.  Case  representa- 
tion under  the  plan  includes  counsel,  in- 
vestigative, experts  and  other  services, 
if  necessary. 

The  plan  is  required  to  include  a  pro- 
vision for  private  attorneys,  attorneys 
provided  by  the  Public  Defender  Serv- 
ice, and  attorneys  and  qualified  students 
who  are  participating  in  clinical  pro- 
grams. 

SECTION  11-2602.  APPOINTMENT  OF  COUNSEL 

This  section  provides  a  plan  for  select- 
ing counsel  from  panels  of  attorneys 
designated  or  approved  by  the  courts. 
Every  defendant  in  every  criminal  case 
must  be  advised  that  he  is  entitled  to  be 
represented  by  counsel,  and  counsel  shall 
be  appointed  for  him  if  he  is  financially 
unable  to  afford  it.  Such  appointment 
may  be  made  retroactive  to  include  rep- 
resentation provided  prior  to  appoint- 
ment under  the  plan.  Separate  counsel 
may  be  appointed  when  appropriate. 
This  is  to  ensure  that  when  cases  of  co- 
defendants  should  be  served  for  reasons 
of  law  that  there  will  be  compensation 
available  for  separate  counsel. 

SECTION    11-2603.   DURATION  AND   SUBSTITUTION 
OF   APPOINTMENTS 

This  section  provides  that  persons  for 
whom  counsel  is  appointed  shall  be  repre- 


sented at  every  stage  of  the  proceedings 
from  initial  appearance  before  the  court 
through  appeals,  including  ancillary  mat- 
ters appropriate  to  the  proceeding.  It 
further  provides  that  the  court  may  ter- 
minate the  appointment  of  counsel 
sliould  the  individual  become  financially 
able  to  provide  it.  The  court  is  given  the 
discretion  in  the  interest  of  justice  to 
.substitute  one  appointed  counsel  for  an- 
other at  any  point  in  the  proceedings. 

SECTION  H  -2604.  PAYMENT  FOR  REPRESENTATION 

This  section  provides  for  a  payment 
schedule  to  be  established  by  the  Joint 
Committee  on  Judicial  Administration, 
not  to  exceed  the  hourly  scale  established 
under  the  Federal  Criminal  Justice  Act, 
title  10  of  the  United  States  Code,  sec- 
tion 3006A(d> .  Attorneys  shall  be  reim- 
bursed for  expenses  reasonably  incurred. 
This  section  further  provides  for  maxi- 
mum amounts  to  be  paid  to  attorneys,  not 
to  exceed  the  maximum  amounts  estab- 
lished under  the  Federal  Criminal  Justice 
Act,  title  18  of  the  United  States  Code, 
section  3006A(d)(2),  unless  special  cir- 
cumstances warrant  a  waiver  of  the  limit. 
Currently,  these  maximum  amounts  are 
$1,000  for  a  felony  case  and  $400  for  mis- 
demeanors. It  also  provides  a  procedure 
for  filing  claims  for  compensation  and  re- 
imbursement by  aflQdavit.  New  trials  are 
deemed  to  be  new  cases  for  compensation 
purposes.  Representation  in  the  District 
of  Columbia  Court  of  Appeals  will  be 
provided  without  prepayment  of  fees  and 
cost. 

SEC1TON     11-280.";.    SERVICES    OTHER    THAN 
COUNSEL 

This  section  provides  compensation  for 
services  other  than  legal  counsel.  Counsel 
for  a  person  who  is  financially  imable  to 
obtain  investigative,  expert  or  other  serv- 
ices necessary  for  adequate  defense  may 
request  such  services  in  an  ex  parte  ap- 
plication. The  court  may  then,  if  it  finds 
such  services  to  be  necessary,  authorize 
counsel  to  obtain  such  services.  Counsel 
appointed  under  this  section  may  obtain, 
subject  to  later  review,  investigative,  ex- 
pert or  other  services,  excluding  the 
preparation  of  reporter's  transcript, 
without  prior  authorization,  if  necessary 
for  adequate  defense.  There  is  a  maxi- 
mum amount  schedule  established  with  a 
waiver  if  necessary. 

SECTION   11-2606.  RECEIPT  OF  OTHER  PAYMENTS 

Whenever  the  courts  find  funds  are 
available  for  payment  for  counsel  sei-v- 
ices  from  a  third  party,  it  may  direct  that 
such  funds  be  paid  to  the  appointed  at- 
torney, or  to  any  person  or  organization 
authorized  to  render  investigative,  ex- 
pert or  other  services  or  deposited  in  the 
TreasiuT  as  reimbui-sement  for  the  ap- 
propriation of  such  fimds. 

SECTION    11-2607.   PREPARATION   OF  BUDGET 

This  section  requires  the  Joint  Com- 
mittee on  Judicial  Administration  to  an- 
nually prepare  and  submit  to  the  Com- 
missioner of  the  District  of  Columbia  its 
estimate  of  the  amount  needed  for  fur- 
nishing representation  by  private  attor- 
neys for  persons  entitled  to  representa- 
tion imder  this  act.  The  Joint  Commit- 
tee is  required  to  establish  definitional 
standards  for  Indigency  to  qualify  for 
the  program  and  to  take  into  accoimt  the 
number  of  indigent  cases  which  can  be 


handled  by  the  Public  Defender  Service, 
private  attorneys,  and  by  law  students, 
and  to  take  into  account  the  number  of 
cases  in  the  United  States  com-ts  for 
which  payment  was  made  under  the  last 
appropriation  for  the  administration  of 
the  Criminal  Justice  Act  in  those  courts. 
The  request  shall  not  exceed  the  appro- 
priation for  the  prosecution  of  tho.se 
represented. 

SECTION    11-2608 

The  District  of  Columbia  Self -Govern- 
ment and  Governmental  Reorganization 
Act  prohibits  the  D.C.  Council  from  mod- 
ifying any  provisions  of  Title  11  of  the 
D.C.  Code.  This  section,  as  amended, 
would  give  the  Council  the  authorization 
to  change  any  part  of  chapter  26  of 
Title  11  relating  to  a  plan  providing  for 
the  representation  of  indigent  defend- 
ents.  It  does  not  permit  any  other  change 
to  be  made  in  any  other  section  of  the 
chapter  or  of  Title  11. 

SECTION     11-2609.    AUTHORIZATION    OF 
APPROPRIATIONS 

The  appropriation  language  authorizes 
funds  to  be  appropriated  out  of  any 
money  in  the  Treasury  to  the  credit  of 
the  District  of  Columbia  in  such  sums  as 
may  be  necessary  for  the  administration 
of  this  plan.  Such  appropriations  remain 
available  until  expended. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  move 
to  strike  the  requisite  nvunber  of  words. 

Ml*.  Speaker,  the  legislation  which  you 
have  before  you  is  vitally  needed  to  assuie 
that  the  residents  of  the  District  of  Co- 
lumbia are  able  to  secure  adequate  coun- 
sel for  their  defense  when  charged  with 
a  crime  m  which  a  prison  sentence  is  a 
possibility.  A  requirement  for  the  provi- 
sion of  counsel  is  mandatory  in  every 
jurisdiction  by  reason  of  the  Supreme 
Court's  decision  in  Argersinger  v.  Hamlin 
(407  U.S.  25  (1972) )  rendered  in  1972. 

The  District  of  Columbia  government, 
at  the  request  of  the  local  court  requested 
$2.3  million  of  which  the  Committee  on 
Appropriations  recommended  that  $2.1 
million  be  made  available.  Without  the 
authorization  of  this  bill,  however.  It  is 
not  possible  for  the  funds  to  be  expended. 

In  previous  years,  funds  were  provided 
to  the  local  courts  through  the  plan  of 
the  Federal  Criminal  Justice  Act  which 
Is  administered  by  the  Administrative 
OfiQce  of  the  U.S.  Courts.  With  the  enact- 
ment of  the  1970  Court  Reorganization 
Act,  and  the  concomitant  transfer  of 
local  criminal  jurisdiction  from  the  U.S. 
district  court  to  the  newly  created  Su- 
perior Coirrt,  which  is  a  local  court,  both 
the  Administrative  Office  and  the  Judi- 
cial Conference  of  the  United  States 
determined  that  the  responsibility  for 
continued  fimding  logically  rested  with 
the  local  jurisdiction,  in  this  case,  the 
District  of  Columbia. 

To  aid  an  orderly  transfer,  the  Admin- 
istrative OflBce  continued  to  seek  and  per- 
mit the  use  of  funds  through  fiscal  year 
1974  if  the  District  government  would 
agree  to  take  over  the  responsibility  in 
1975.  This  proposal  was  accepted  and  the 
bill  which  is  before  you  today  is  the  re- 
sult of  that  imderstanding  and  of  action 
by  your  Committee  on  the  District  of 
Columbia. 

Thus,  while  this  Is  new  authorization 
for  tlie  District  of  Columbia  government, 
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it  is  not  really  a  new  program  as 
gram  to  provide  counsel  has  been 
eration  under  the  auspices  of  the 
Criminal  Justice  Act  as  administered 
the    Administrative    Office.    Boti 
House  and  Senate  Appropriations 
committees  for  State,  Justice, 
and  Judiciary,  as  recently  as  in 
gress.  have  emphasized  that  they 
tliis  to  be  an  activity  which  should 
eluded  in  the  District  of  Columbip 
emmenfs  budgetary  process  as 
to  the  prior  practice  of  including  it 
Federal  judiciary's  budget. 

The  District  of  Columbia 
fender  Service  does  provide  a 
portion  of  the  defense  offered  tc 
gents:  but.  it  is  able  to  only  provipe 
proximately   30   to   40   percent 
needed  service.  The  remainder 
vided  by  the  private  bar  which  is 
bursed  by  CJA  moneys.  While  the 
ice  is  currently  providing  less 
than  it  is  authorized  to  provide, 
community  made  no  expression 
mix  should  be  substantially  changed 
this  time.  Rather,  it  was  felt  that 
ter  course  of  action  would  be  to 
the  simple  authorization  of  this 
city  would  then  be  able  to  provide 
for  the  defense  while  examinin|g 
enacting  an  appropriate  scheme 
would  provide  a  better  system  of 
utilizing  both  the  private  bar  and 
fender  service. 

Your  committee,  after  extensiv< 
mony  and  discussion,  believes 
scheme  should  be  placed  into 
by  the  Council  within  the  next 
months.  While  neither  the  bill 
committee  report  carries  any  diredtive 
the  city  government,  the  city  is  ufged 
immediately  consider  a  scheme 
fense  which  is  similar  to  the  mor^ 
prehensive  bill  which  was  passed 
your  committee.  This  bill  is  briery 
cussed  in  the  report  and  is  known 
14374. 

The  urgency  which  confronted 
committee  did  not  allow  for 
quate  consideration  of  the  city 
ment's  proposal  and  thus  the 
preferred  the  bill  recommended 
Joint  Committee  on  Judicial 
tration  in  the  District  of  Columb^ 

There  are  several  important 
of  the  bill  which  I  would  like  to 
your  attention.  As  it  is  currentl:r 
ten,  the  bill  provides  definite  ceilings 
the  amounts  which  may  be  paid 
undertaking  unless  waived  and 
as  to  need,  by  the  Superior  Cdurt 
which  representation  was  render  k1 
approved  by  the  chief  judge.  Thesp 
imum  amounts  are  the  same  as 
vided  in  the  Federal  courts:  $1 
a  felony  case  and  $400  for  a 
meanor.  I  would  only  parenthetically 
that  Justice  Powell  felt  that 
on  which  the  maximums  are  derived 
now  by  normal  American 
$20  an  hour  for  out-of-court  w 
$30  an  hour  for  in-court  work 
tionally,  I  want  to  call  to  your 
the  fact  that  the  local  courts 
posed    strict    limits    on    the 
which  an  attorney  may  earn  froic 
senting  indigents.  The  maximum 
amount  Is  $18,000. 

I  would  also  like  to  note  th^t  your 
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committee  paid  special  attention  to  the 
concurring  opinion  laid  down  by  Mr. 
Justice  Brennan  in  the  Argersinger  case 
•  407  U.S.  25,  40)  where  in  observation 
of  the  discussion  of  legal  resources 
raised  in  the  Court's  opinion  he  said  that 
"law  students  as  well  as  practicing  at- 
torneys may  provide  an  important 
source  of  representation  for  the  Indi- 
gents." The  bill  and  the  report  contain 
language  which  authorizes  the  plan  and 
budget  to  include  a  provision  for  quah- 
fied  students  participating  in  clinical 
legal  education  programs  as  well  as  pro- 
vLsions  for  private  counsel  and  the  de- 
fender service. 

Your  committee  is  ever  cognizant  of 
the  need  to  assure  continuity  and  sensi- 
ble progi-am  coordination.  To  that  end. 
your  committee  voted  to  enable  the  Dis- 
trict of  Columbia  government  to  make 
changes  in  the  requested  CJA  funds  to 
assui-e  that  the  request  is  consistent  with 
the  needs  and  resources  of  the  defender 
service.  Additionally,  your  committee 
determined  that  it  would  be  appropriate 
that  the  city  government  be  given  au- 
thority to  amend  this  aspect  of  the  code 
providing  indigent  defense. 

It  is  impractical  to  believe  that  either 
the  private  bar  or  an  organized  public 
defender  service  can  provide  all  of  tlie 
deferise  needs  in  this  city.  Your  commit- 
tee continues  to  believe  that  the  process 
of  providing  for  the  defense  of  indigents 
is  one  which  must  be  met  by  both  the 
public  and  private  sectors  through  orga- 
nized defender  services,  public  compen- 
sation of  the  private  bar,  and  free  serv- 
ices by  the  private  bar. 

That  belief  stems  from  strong  practi- 
cal and  philosophical  considerations 
which  dictate  that  the  public  sector  can 
provide  better  service  when  challenged 
in  its  legal  excellence  by  private  practi- 
tioners who  can  also  be  challenged  by 
the  public  defender. 

Furthermore,  your  committee  does  not 
believe  that  it  is  practical  to  just  to  look 
to  the  private  bar  without  provisions  of 
compensation.  In  the  District  of  Colum- 
bia, more  than  15,000  cases  are  aimually 
prosecuted  in  which  there  is  a  need  for 
provided  counsel.  While  the  rolls  of  the 
District  of  Columbia  Unified  Bar  carrj- 
some  14,000  lawyers,  fewer  than  1,000  of 
them  have  had  any  extensive  trial  ex- 
perience which  would  permit  them  to  be 
considered  competent  to  represent  an 
indigent  charged  with  a  crime.  Thus,  a 
very  small  number  of  lawyers  would 
have  to  bear  the  burden  of  representing 
these  15,000  persons. 

Additionally,  It  is  useful  to  remember 
that  many  firms  do  provide  pro  bono 
services  in  other  areas  aside  from  crimi- 
nal defense.  We  would  not  want  these 
services  lost  to  us  by  deciding  that  the 
efforts  which  they  represent  are  to  be 
channeled  solely  into  the  defense  of  in- 
digents however  important  that  is. 

For  these  reasons,  I  lu^e  this  body  to 
approve  the  bUl  before  you  today. 

Mr.  NELSEN.  Mr.  Speaker,  this  bill,  in 
codifying  section  11-2609  entitled  "The 
Authority  of  the  Coimcil,"  provides  an 
exemption  to  section  602(a)  (4>  of  the 
District  of  Columbia  Self-Govemment 
and  Govenmiental  Reorganization  Act 
of  1973  that  prohibits  the  Council  of  the 


District  of  Columbia  from  amending  any 
of  the  provisions  of  title  1 1  of  the  District 
of  Columbia  Code. 

Dui'ing  the  debate  on  tlie  District  of 
Columbia  home  rule  legislation,  the 
House,  in  my  opinion,  made  it  quite  clear 
that  Congress,  and  Congress  only,  was  to 
amend  title  1 1  of  the  District  of  Columbia 
Code  having  to  do  with  the  organization 
and  jurisdiction  of  the  courts  of  the  Dis- 
trict of  Columbia,  and  that  provision  re- 
mained intact  throughout  the  conferenc3 
on  the  home  rule  legislation. 

I  do  not  want  this  bill  in  any  way 
construed  as  opening  the  door  to  the 
Covuicil  of  the  District  of  Columbia  that 
will  take  office  January  2,  1975,  to  amend 
other  provisions  of  title  11.  I  have  gone 
along  with  this  provision  because  I  be- 
lieve that  provisions  of  the  local  Crimi- 
nal Justice  Act,  which  are  incoi-porated 
in  S.  3703,  may  be  in  need  of  amendment 
within  the  next  2  years.  I  would  have 
preferred  to  see  the  matter  come  back 
to  Congress,  but,  on  the  other  hand,  this 
is  a  matter  that  could  be  handled  by  the 
locally  elected  Coimcil,  since  it  basically 
does  not  go  to  the  organization  and  ju- 
risdiction of  tlie  coui'ts,  in  my  view.  My 
preference  would  have  been  to  place  this 
bill  in  another  title  of  the  District  of  Co- 
lumbia Code,  possibly  title  13.  Then  there 
would  have  been  no  question  but  that  the 
locally  elected  Council  could  amend  that 
title  at  will. 

I  do  want  to  make  it  abimdantly  clear 
that  our  action  here  is  not  in  any  way 
to  be  construed  as  giving  any  additional 
authority  to  the  Council  of  the  District 
of  Coliunbia  to  otherwise  amend,  change, 
repeal,  or  otherwise  act  with  respect  to 
title  11  of  the  District  of  Columbia  Code. 
I  strongly  recommend  that.  If,  as,  and 
when  the  Council  of  the  District  of  Co- 
lumbia acts  on  this  matter,  they  remove 
the  Criminal  Justice  Act  from  title  11  of 
the  District  of  Columbia  Code. 

In  tlie  event  this  matter  were  to  go  to 
conference  with  the  Senate,  I  believe  that 
I  would  support  a  provision  that  would 
take  the  provisions  of  this  bill  out  of  ti- 
tle 11  of  the  D.C.  Code  and  place  than  in 
some  other  title  that  the  District  of  Co- 
lumbia Self-Govemment  and  Govern- 
mental Reorganization  Act  otherwise 
pei-mits  the  Council  of  the  District  of  Co- 
lumbia to  amend  and  that  does  not  pro- 
hibit the  locally  elected  Council  from  act- 
ing such  as  the  provisions  contained  in 
section  602  fa)  (4)  of  tlie  Self-Govem- 
ment Act. 

And  I  wish  to  insert  this  statement  on 
behalf  of  Congressman  William  H. 
Harsh.*: 

I  wish  to  take  this  opportunity  to  endorse 
and  support  the  comments  of  the  Ranking 
Minority  Members  of  the  House  District 
Committee,  Congressman  Ancher  Nelsen,  as 
they  relate  to  S.  3703. 

The  District  of  Columbia  SeU-Government 
and  Governmental  Reorganization  Act  of 
1973  as  passed  by  the  House  prohibited  the 
locally  elected  CouncU,  which  will  take  of- 
fice January  2,  1975,  the  CouncU  of  the  Dis- 
trict of  Columbia,  from  amending,  repealing, 
or  otherwise  enacting  laws  as  they  might  af- 
fect Titles  11,  22,  23,  and  24  of  the  D.C.  Code. 
The  Conference  adopted  a  provision  that 
would  prohibit  the  locally  elected  CouncU 
from  acting  to  repeal,  amend,  or  otherwise 
act  on  provisions  la  Title  11.  having  to  do 


July  9,  197 Jf 


CONGRESSIONAL  RECORD  — HOUSE 


with  the  organization  and  Jurisdiction  of  the 
local  courts.  The  Conference,  however,  did 
expand  on  the  authority  of  the  local  Council 
as  it  affects  Titles  22,  23,  and  24.  The  Confer- 
ence Committee  agreed  to  transfer  authority 
to  the  locally  elected  CouncU  to  make 
changes  in  Titles  22,  23,  and  24  of  the  District 
of  Columbia  Code,  effective  January  2.  1977. 
After  that  date,  changes  in  Titles  22,  23,  and 
24  by  the  Council  would  be  subject  to  a  Con- 
gressional veto  by  either  Hoxise  of  Congress 
within  30  legislative  days.  The  expedited  pro- 
cedure provided  in  section  604  shall  apply  to 
changes  in  Titles  22,  23  and  24. 

I  wish  to  take  this  opportunity  to  make 
it  quite  clear  that  the  provisions  in  this 
bill,  S.  3703,  permitting  the  District  Council 
to  act  to  amend  or  repeal  Chapter  26  of 
Title  11  Is  in  no  way  to  be  construed  as 
authorizing  any  other  provision  in  Title  11 
which  will  be  amended,  repealed  or  other- 
wise acted  upon  by  the  locally  elected  Coun- 
cil after  January  2,  1975.  As  Congressman 
Nelsen  has  suggested,  I  would  in  turn  strongly 
suggest  that  when,  as  and  if  the  Congress 
does  act  to  repeal  or  otherwise  amend  the 
provisions  of  this  enactment  that  they  re- 
move it  from  Title  11  of  the  D.C.  Code. 

AMENDMENT  OFFERED  BY  MR.  FAUNTROY  TO  THE 
COMMrrTEE     AMENDMENT 

Mr.  FAUNTROY.  Mr.  Speaker,  I  offer 
an  amendment  to  tlie  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mi-.  Pauntroy  to  the 
committee  amendment:  On  page  11,  Immedi- 
ately preceding  line   14,  add  a  new  section 
hea.dlng  as  follows: 
"§  11-2609.  Authority  of  Council" 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  the  District  of  Columbia  (Mr. 
FAUNTROY)  to  the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment  as  amended. 

The  committee  amendment  as  amend- 
ed was  agreed  to. 

Mr.  GROSS.  Mr.  Speaker,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Speaker,  I  would  like  to  know  what 
is  meant  by  "indigent":  whether  this  is 
meant  to  describe  someone  who  can- 
not pay  or  who  will  not  pay  for  legal 
services. 

Mr.  FAUNTROY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Speaker,  the 
answer  to  the  question,  of  course,  is  that 
this  refers  to  these  people  who  are  unable 
to  pay. 

Mr.  GROSS.  But  what  is  the  real 
definition?  Does  it  mean  they  have  abso- 
lutely no  money?  What  is  the  test  of  an 
"indigent"  in  this  case? 

Mr.  FAUNTROY.  Mr.  Speaker,  under 
the  procedure  set  up  by  the  courts,  that 
determination  is  made  by  the  coordina- 
tor of  the  criminal  justice  administration 
in  the  city. 

Mr.  GROSS.  By  whom? 

Mr.  FAUNTROY.  By  the  coordinator 
of  the  local  CJA  program. 

Mr.  GROSS.  What  is  the  "CJA  pro- 
gram"? 

Mr.  FAUNTROY.  CJA.  the  Criminal 
Justice  Act  program, 

Mr.  GROSS.  So  someone  In  that  pro- 
gram determines  who  Is  an  Indigent;  who 


doss  not  have  money  or  who  does  liave 
money;  who  can  pay  or  who  cannot  pay 
for  legal  services;  is  that  correct? 

Mr.  FAUNTROY.  The  gentleman  is 
correct. 

Mr.  GROSS.  Mr.  Speaker,  I  will  ask 
the  gentleman  this  further  question: 
What  was  the  average  number  of  indi- 
gent cases  for  the  last  5  years  in  the 
District  of  Columbia? 

Mr.  FAUNTROY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  not 
able  to  supply  the  average  figure  for  the 
last  5  years.  I  have  previously  quoted  the 
number  handled  last  year,  and  that  figure 
is  15,000. 

Mr.  GROSS.  Fifteen  thousand  indigent 
cases? 

Mr.  FAUNTROY.  Yes.  requiring  either 
total  or  partial  compensation. 

Mr.  GROSS.  This  bill  provides  for  $2.3 
million;  is  that  correct? 

Mr.  FAUNTROY.  That  is  correct. 

Mr.  GROSS.  For  the  payment  of  at- 
torneys? 

Mr.  PAUNTROY.  That  is  right.  It  au- 
thorizes that  much.  However,  the  House 
has  already  approved  the  report  of  the 
Committee  on  Appropriations  which  sets 
it  at  $2.1  million. 

Mr.  GROSS.  The  House  Committee  on 
Appropriations  made  available  for  this 
purpose  last  year  how  much? 

Mr.  FAUNTROY.  This  year.  This  ac- 
tion has  already  been  taken,  and  with- 
out this  authorization  that  appropria- 
tion could  not  be  spent,  really. 

May  I  add  that  in  that  connection 

Mr.  GROSS.  What  was  spent  last  year 
for  legal  services  for  so-called  Indigents? 

Mr.  FAUNTROY.  $1.1  million,  accord- 
ing to  the  report  from  the  superior 
court.  This  in  light  of  the  fact  that  as  of 
March  of  this  year  we  had  to  discontinue 
our  aid  to  indigents  because  the  avail- 
able funds  had  been  exhausted,  and 
since  March  those  services  have  been 
provided  on  a  volimteer  basis. 

Mr.  GROSS.  Did  the  gentleman  say 
the  Committee  on  Appropriations  has  al- 
ready approved  the  same  amount  of 
money  as  last  year? 

Mr.  FAUNTROY.  No.  It  has  approved 
$2.1  million. 

Mr.  GROSS.  $2.1  million?  Nearly  dou- 
ble. 

Mr.  FAUNTROY.  Yes. 

Mr.  GROSS.  As  compared  to  what 
last  year? 

Mr.  FAUNTROY.  As  compared  to  $1.1 
million  appropriated  last  year,  which 
funds  as  I  said,  were  dispensed  by 
March.  And,  for  example,  that  amoimt 
was  only  14  percent  of  the  amount 
available  for  the  Federal  courts  In  the 
District  of  Columbia.  The  superior  courts 
handle  with  those  funds  fully  one- 
thlrd 

Mr.  GROSS.  How  do  other  cities  handle 
Indigent  legal  representation,  does  the 
gentleman  know? 

Mr.  FAUNTROY.  I  am  not  able  to  say 
how  all  cities  do  It,  but  I  do  know  that 
many  cities  handle  it  through  an  appro- 
priation from  local  funds.  As  a  matter 
of  fact,  the  judgment  here  by  the  com- 
mittee of  conference  Is  Inasmuch  as 
these  are  local  courts,  these  are  superior 


courts,  that  they  should  not  be  covered 
totally  by  CJ  funds. 

Mr.  GROSS.  The  gentleman  does  not 
know  what  Cleveland.  Ohio — a  city  of 
comparable  size — does? 

Mr.  FAUNTROY.  No. 

Mr.  GROSS.  It  is  hard  to  believe  that 
neither  in  the  hearings  nor  other  com- 
mittee consideration  of  the  bill,  there 
was  no  attempt  to  learn  what  other  cities 
do  with  respect  to  legal  services  in  the 
trials  of  indigents? 

Mr.  FAUNTROY.  I  am  sure  they  did, 
but  I  do  not  recall  them  at  the  moment. 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  DIGGS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  ihe 
third  reading  of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  thii-d  time. 

The  SPEAKER.  The  time  of  the 
passage  of  the  bill. 

Mr.  MILLER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

Tlie  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MILLER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  242,  nays  120, 
not  voting  72.  as  follows : 


Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzio 
Ashley 
Aspin 
Barrett 
Bell 

Bennett 
Bergland 
Blester 
Blatnlk 
Boggs 
Boland 
Boiling 
Brademas 
Breckinridge 
Brooks 
Broomfield 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill,  N.C. 
BrojhiU,  Va. 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton,  PhUlip 
Butler 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chlsholm 
Clark 
Cleveland 
Cohen 
Collins,  HI. 
Conable 
Conte 


[Roll  No.  366 

YEAS— 242 

Conyers 

Gubeer 

Gorman 

Oude 

Cotter 

Haley 

Coughlin 

Hamilton 

Cronln 

Hanley 

Daniels, 

Harsha 

Domlnick  V. 

Hastings 

Daniel  son 

Hawkins 

Davis,  S.C. 

Hechler,  W.  Va 

de  la  Garza 

Heckler,  Mass. 

Delaney 

Heinz 

Dellenback 

Hicks 

Dell  urns 

Hogan 

Dennis 

Holtzmau 

Dent 

Horton 

Derwiuski 

Howard 

Dlggs 

Hungate 

DingeU 

Hutchinson    - 

Donohue 

Johnson,  Calif 

Drinan 

Johnson,  Pa. 

DulBkl 

Jones,  Ala. 

du  Pont 

Jones,  Okla. 

Eckhardt 

Jordan 

Edwards.  Ala. 

Karth 

Edwards,  Calif 

Kastenmeier 

EUberg 

Kazen 

Erlenborn 

Kluczynskl 

EECh 

Koch 

Evans,  Colo. 

Kyros 

Fascell 

Leggett 

Findley 

Lehman 

Flood 

Litton 

Fountain 

Long,  La. 

Fraser 

Long,  Md. 

Frelinghuysen 

Luken 

Frenzel 

McClory 

Prey 

McCloskey 

Pulton 

McCormack 

Fuqua 

McDade 

Gaydos 

McFall 

Gibbons 

McKlnney 

Gonzalez 

McSpadden 

Gray 

Madden 

Green,  Oreg. 

Mahon 

Oriffltbs 

MaUary 

G rover 

Mann 

22334 


MathUs,  Calif. 

RegiJa 

Matsunaga 

Reiuss 

Mazzoli 

Rhodes 

Meeds 

Rlegle 

Melcher 

Rinaldo 

Metcalle 

Rodlno 

Mezvinsky 

Roe 

Mluish 

Rogers 

Mlnshall,  Ohio 

Rooney.  Pa. 

MitcheU.  Md. 

Rose 

Mitchell.  N.Y. 

Rosenthal 

Moakley 

Roush 

MoUohan 

Roy 

Moorbead.  Pa. 

Ruppe 

Morgan 

Ryan 

Mosher 

St  Germain 

Moss 

Sandman 

Murphy,  N.Y. 

Saraaln 

Murtha 

Sar  banes 

Natcher 

Sebelius 

Nelsen 

Selberling 

Obey 

Shriver 

O'Brien 

Sisk 

O'Hara 

Slack 

ONeUl 

Smith.  Iowa 

Owens 

Smith.  NY. 

Patman 

Staggers 

Patten 

Stanton. 

Perkins 

J.  WUUam 

Peyaer 

Stanton. 

Pickle 

James  V. 

Pike 

Steed 

Preyer 

Steelman 

Price.  III. 

Stelger.  Wis. 

Qule 

Stratton 

RaUsback 

Stuckey 

Rangel 

Studds 

NAYS— 120 

Abdnor 

Goldwater 

Alexander 

Goodllng 

Arenda 

Gross 

Armstrong 

Guyer 

Ashbrook 

Hanrahan 

Baker 

Hays 

Bauman 

Htbert 

Be«rd 

Henderson 

BevUl 

Hinshaw 

Blackburn 

Holt 

Bowea 

Huber 

Bray 

Huduut 

BrlBkley 

Hunt 

Burke,  Fl  a. 

Ichord 

Burleson,  Tex. 

Jarman 

Burllson.  Mo. 

Johnson.  Colo. 

Byron 

Jones,  N.C. 

Camp 

Kemp 

Chamberlain 

Ketchum 

Clancy 

King 

Clawson.  Del 

Lagomarslno 

Cochran 

Landgrebe 

Collins.  Tex. 

Landrum 

Conlan 

Latta 

Crane 

Lent 

Daniel.  Dsn 

Lott 

Daniel,  Robert 

Lujan 

W.,  Jr. 

McCoUlster 

Davis.  Wis. 

Madlgftn 

Denbolm 

Marultl 

Devlne 

Martin.  Nebr. 

Dickinson 

Martin.  N.C. 

Downing 

Matbls,  Ga. 

DuncMi 

Mayne 

Eshleman 

Michel 

Fish 

MUford 

Fisher 

Miller 

Flowers 

MlzeU 

Flynt 

Montgomery 

Froehllch 

Moorbead. 

Gettya 

Cam. 

Cinn 

Myers 

NOT  VOTING- 

Andrews. 

Forsythe 

N.Dak. 

Giaimo 

Archer 

Oilman 

Badlllo 

Grasso 

Bafalis 

Green,  Pa. 

Biaggi 

Gunter 

Bingham 

Hammer- 

Brasco 

schmldt 

Breaux 

Hanns 

Buchanan 

Hansen.  Idaho 

Carey.  N.Y. 

Hansen,  Wash. 

ChappeU 

Harrington 

Clausen, 

HelEtoski 

Don  H. 

HUlis 

Clay 

Hollfleld 

Collier 

Hosmer 

Culver 

Jones,  Tenn 

Davis.  Oa. 

Kuykendall 

Dorn 

McEwen 

Evins,  Tenn. 

McKay 

Foley 

Macdonald 

Ford 

Mills 

n 
.N,J. 

,  Wis. 


.  agt 
ueen 


}ob 


Tex. 


Sullivf  a 

Sj-mingiD 

Thomps  )n, 

Thomsop 

Treen 

Udall 

DUmau 

Van  Dee^lin 

Vander 

Vander 

Vaulk 

Vlsorlto 

Waldie 

Walsh 

Wample  • 

Whalen 

White 

Whlteh\|rst 

Widnall 

William 

Wilson 

WUson 

Cbarl^, 
Wolff 
Wright 
Wyatt 
Wyman 
Yates 
Yatron 
Young, 
Voung, 
Young. 
Zablockl 
Zlon 
Zwach 


Nichols 

Parris 

Poage 

Powell,  ^hio 

Price.  t4x 

Randall 

Rarlck 

Roberts 

Robiusda, 

RoncaU<  > 

Roussel<  t 

Runnels 

Ruth 

Satterfldld 


<»a. 

111. 


Scherle 

Schnee^eli 

Shoup 

Shuster 

Sikes 

Snyder 

Spence 

Stelger, 

Stephen^ 

Stubblefleld 

Symma 

Talcott 

Taylor,  (fo. 

Taylor. 

Teague 

Thone 

Thornt<^ 

Towell, 

Veysey 

Ware 

Whltter 

Wlna 

Wylle 

Young, 


Mink 

Murphy 

Nedzl 

Nix 

Passmai  i 

Pepper 

Pettis 

PodeU 

Prltchatl 

Quill  en 

Rees 

Reld 

Robison , 

Roncalli  i 

Rooney 


Rostenl^owskl 

Roybal 

Schroetfcr 

Shipley 

Skubitz 

Stark 

Steele 
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.  Va. 
N.Y. 


Ariz, 


^.C. 


Mev. 


3.C. 


HI. 


NY. 
,  Wyo. 
N,T. 


Stokes 
Tlernan 
Traxler 
Waggonner 


Wiggins 
WUaon. 

Charles  H., 

Calif. 


Wydler 
Young.  Alaska 
Young,  Fla. 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rooney  ol  New  York  with  Mr,  Gunter. 

Mr.  Rostenkowskl  with  Mr.  Helstoskl. 

Mr,  ChappeU  with  Mr.  Reld. 

Mr.  Glalmo  with  Mr,  Collier. 

Mrs.  Grasso  with  Mr,  Hanna. 

Mr.  Green  of  Pennsylvania  with  Mr. 
Forsythe, 

Mr,  Macdonald  with  Mr,  Oilman. 

Mr.  Nix  with  Mrs,  Hansen  of  Washington. 

Mr.  Roybal  with  Mr,  Andrews  of  North 
Dakota. 

Mr.  Waggonner  with  Mr.  Dom. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Hansen  of  Idaho, 

Mr,  Murphy  of  Illinois  with  Mr.  Hammer- 
schmldt, 

Mr,   Bingham   with   Mr.   Don   H,   Clatisen. 

Mr.  Brasco  with  Mr.  HUlls, 

Mr.  Davis  of  Georgia  with  Mr.  Archer. 

Mr.  Breaux  with  Mr.  Hosmer, 

Mr,  Evlns  of  Tennessee  with  Mr,  McKay. 

Mr.   Badlllo  with   Mrs.   Schroeder. 

Mr.  Ford  with  Mr.  Bafalis. 

Mr,  Jones  of  Tennessee  with  Mr,  McEweii, 

Mr,  Hollfleld  with  Mr.  Mills. 

Mr.  Harrington  with  Mr.  Kuykendall. 

Mr.  Rees  with  Mr.  Qulllen, 

Mr,  PodeU  with  Mr.  Prltchard. 

Mr.  Roncalio  of  Wyoming  with  Mr. 
Buchanan, 

Mr,  Shipley  with  Mr.  Pettis, 

Mr.  Stark  with  Mr.  Robison  of  New  York. 

Mr.  Stokes  with  Mr.  Culver. 

Mr.  Tlernan  with  Mr.  Skubitz. 

Mr.  Pepper  with  Mr,  Traxler. 

Mr.  Passmtui  with  Mr.  Wiggins, 

Mr.  Nedzl  with  Mr.  Young  of  Florida. 

Mrs.  Mink  with  Mr.  Wydler. 

Mr.  Biaggi  with  Mr.  Young  of  Alaska. 

Mr.  Carey  of  New  York  with  Mr.  Steele. 

Mr.  Clay  with  Mr.  Foley. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  2893, 
NATIONAL  CANCER  ACT  AMEND- 
MENTS OF  1974 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  2893)  to  amend  the  PubUc  Health 
Service  Act  to  improve  the  national  can- 
cer program  and  to  authorize  appropria- 
tions for  such  program  for  the  next  3 
fiscal  years,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  24, 
19741. 

Mr.  STAGGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 


There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  tlie 
conference  report  before  us  now  is  on  S. 
2893,  the  National  Cancer  Act  Amend- 
ments of  1974.  This  bill  provides  a  3-year 
extension  through  1977  of  our  national 
cancer  program.  It  orighially  passed  the 
House  on  May  2,  1974,  by  a  vote  of  390 
yeas  to  1  nay  and  the  Senate  on  March 
26  by  a  vote  of  89  yeas  to  0  nays.  The  two 
bills  which  passed  were  very  close  to 
identical  and  I  can  report  to  you  that 
we  have  succeeded  in  working  out  a  very 
reasonable  set  of  compromises  in  the 
conference.  The  House  bill  originally  au- 
thorized $2,765  billion.  The  Senate  bill 
authorized  $2,786  billion,  only  $21  mil- 
lion more.  This  small  difference  we  split. 

The  conference  report  is  otherwise 
similar  to  the  House  bill  except  for  the 
following  changes.  The  Senate  bill  called 
for  a  large  new  program  of  Pap  tests  and 
we  compromised  with  the  Senate  by  re- 
quiring in  the  conference  report  appro- 
priate trials  of  such  programs  since  we 
were  not  aware  of  answers  to  questions 
concerning  how,  how  often,  and  for 
whom  these  programs  should  be  con- 
ducted. The  Senate  bill  required  that  the 
Senate  advise  and  consent  on  the  Direc- 
tor of  NIH  and  the  conference  adopted 
this  provision  for  directors  appointed 
after  enactment  of  this  act  since  officers 
of  the  Department  of  comparable  rank 
are  also  subject  to  Senate  advice  and 
consent.  The  Senate  bill  contained  a  pro- 
vision which  was  not  included  in  the 
House  similar  to  the  expiring  provision 
in  section  601  of  the  Medical  Facilities 
Construction  and  Modernization  Amend- 
ments of  1970,  and  the  conference  re- 
port adopted  a  compromise  position  by 
removing  the  expiration  date  from  such 
section  601. 

Finally,  the  Senate  bill  required  the 
establishment  of  a  permanent  Presiden- 
tial Biomedical  Research  Panel  which 
was  not  called  for  in  the  House  bill.  The 
conference  report  again  contains  a  com- 
promise wliich  establishes  such  a  Panel 
with  a  life  of  only  18  months  and  a  man- 
date that  the  Panel  study  during  its  life 
policy  issues  concerning  the  NIH  and 
make  recommendations  on  them  to  us. 

You  all  know  of  the  importance  of  the 
cancer  program  and  I  think  you  are  aU 
aware  that  the  House  and  Senate  bills 
were  quite  close  in  their  original  provi- 
sions. This  is  a  good  conference  report 
which  will  allow  this  vital  program  to 
continue,  and  I  urge  its  adoption. 

Mr,  CARTER.  Mr.  Speaker,  I  just  wish 
to  say  that  I  strongly  support  this  con- 
ference report.  I  think  it  is  much  needed. 

The  particular  subject  which  meauo 
so  much  to  me  and  other  members  of  the 
committee  is  the  finding  of  the  cause, 
prevention  and  cure  of  cancer  in  its  vari- 
ous forms.  In  the  past  10  years,  we  have 
seen  great  progress  made  in  this  direc- 
tion. Victims  of  this  insidious  disease 
now  stand  a  much  greater  chance  of  sur- 
vival. Fiom  70  to  90  percent  of  the  vic- 
tims of  Hodgkin's  disease  are  now  cured. 

One  eminent  physician,  whose  spe- 
cialty is  in  the  field  of  leukemia,  has  been 
able  to  secure  remissions  in  50  of  100 
youngsters  attacked  by  lymphatic  leu- 
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kemia.  Mr.  Speaker,  only  10  years  ago 
few  if  any  of  these  children  would  have 
survived  as  long  as  2  months. 

I  submit  that  the  cost  may  be  con- 
sidered by  some  to  be  heavy — over  $600 
million  per  year.  But  actually,  this  Is  a 
small  price  to  pay  for  the  good  which 
has  been  accomplished.  This  cost  per 
,vear  is  approximately  one-half  of  the 
cost  of  a  Trident  submai'ine,  I  support 
construction  of  this  submarine,  but  I 
support  even  more  strongly  the  attack 
which  has  been  launched  against  can- 
cer, 

Aheady.  great  gains  have  been  made 
for  the  sake  of  those  who  are  suffering 
from  this  dread  disease.  Let  us  not  be 
penurious — neither  would  I  ask  that  we 
be  wasteful.  We  must  persevere,  we  must 
authorize  and  appropriate  every  cent 
which  can  be  used  to  conquer  cancer. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Florida 
(Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker,  I  urge  the 
adoption  of  this  report.  It  is  a  good  one, 
and  it  will  help  in  the  fight  against 
cancer. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  on  the  National 
Cancer  Amendments  of  1974.  This  meas- 
vre  Is  essential  to  the  continued  progress 
of  the  assault  on  cancer,  the  second  lead- 
ing cause  of  death  in  the  United  States 
today. 

This  legislation  would  do  two  things: 
It  would  revise  and  extend  the  programs 
under  the  National  Cancer  Act  for  3 
years,  and  it  would  establish  a  Biomedi- 
cal Research  Panel  to  advise  the  Presi- 
dent on  poUcy  issues  respecting  biomedi- 
cal and  behavioral  research  conducted 
and  supported  by  the  National  Institutes 
of  Health  and  the  National  Institute  of 
Mental  Health. 

Title  I  of  the  conference  agreement 
would  revise  and  extend  the  cancer  pro- 
gram, and  it  is  virtually  identical  to 
H.R.  13053,  which  passed  the  House  by 
a  vote  of  390  to  1  on  May  2,  1974.  The 
only  substantive  addition  is  a  provision 
which  would  permanently  prohibit  the 
impoundment  of  appropriated  health 
moneys. 

Title  II  of  the  agreement  would  es- 
tablish the  President's  Biomedical  Re- 
search Panel.  The  Senate-passed  bill 
would  have  mandated  the  establishment 
of  a  permanent  five-man  panel  which 
would  monitor  the  development  and  exe- 
cution of  biomedical  and  behavioral  re- 
search programs  of  the  NIH  and  NIMH 
to  Insure  the  continued  excellence  of 
Federally  sponsored  research.  The  House 
bill  contained  no  such  provision,  al- 
though the  committee  report  expressed 
serious  concern  about  the  dramatic  shift 
in  balance  among  NIH  programs,  par- 
ticularly in  the  support  of  certain  cate- 
gorical disease  areas  at  the  expense  of 
others.  The  compromise  would  provide 
for  a  seven-man  panel  to  review,  assess, 
identify  and  make  recommendations  to 
the  President  and  the  Congress  on  policy 
issues  concerning  the  organization  and 
operation  of  biomedical  and  behavioral 
research  conducted  and  suppwrted  under 
the  programs  of  the  NIH  and  the  NIMH. 
The  Panel  woidd  terminate  18  months 
after  the  appointment  of  Its  members. 


Mr.  Speaker,  since  the  passage  of  the 
original  Cancer  Act  in  1971,  we  have 
made  great  progress  in  the  control  of 
cancer.  We  are  beginning  to  unlock  the 
mysteries  behind  this  dread  disease.  I 
urge  the  wholehearted  support  of  every 
member  of  this  body  for  this  program. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 


CONFERENCE  REPORT  ON  S.  2830, 
NATIONAL  DIABETES  MELLITUS 
RESEARCH  AND  EDUCATION  ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  Senate 
bill  (S.  2830) ,  an  act  to  amend  the  Pub- 
lic Health  Service  Act  to  provide  for 
greater  and  more  effective  efforts  in  re- 
search and  public  education  with  regard 
to  diabetes  mellitus,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  25, 
1974.) 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  of 
the  managers  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  the 
conference  report  before  us  today  Is  on 
S.  2830,  the  National  Diabetes  Mellitus 
Research  and  Education  Act  of  1974, 
This  legislation  would  provide  new  sup- 
port for  research  on  diabetes.  The  bill 
originally  passed  the  House  on  March  19 
by  a  vote  of  380  yeas  to  6  nays  and  the 
Senate  by  a  voice  vote.  The  original 
House  bill  authorized  a  total  of  $22.5 
million  and  the  original  Senate  bill  au- 
thorizes a  total  of  $62.5  million.  This 
compromise  authorizes  $40  million, 
which  is  a  little  closer  to  the  House  fig- 
ure than  the  Senate. 

The  conference  report  generally  re- 
flects the  House  bill  except  that  the 
following  changes  were  made.  Both  bills 
call  for  the  preparation  of  a  diabetes 
plan  by  a  national  commission  with  the 
House  bill  allowing  7  months  for  the 
preparation  of  the  plan  and  the  Senate 
bill  9  months.  These  provisions  follow 
the  House  bill  except  that  the  Commis- 
sion Is  allowed  the  Senate's  9  months  in 
which  to  prepare  the  plan.  Requirements 
for  the  plan  were  added  to  the  House 
provision  from  the  Senate  bill  Including 
a  requirement  for  a  balance  of  basic  and 
applied  research,  a  requirement  that  the 
plan  speak  to  diseases  related  to  diabetes 
and  a  requirement  that  the  plan  give  at- 


tention to  disseminating  knowledge  of 
diabetes.  The  Senate  bill  required  a  new 
program  of  diabetes  prevention  and  con- 
trol which  was  not  contained  in  the 
House  bill.  As  a  compromise  the  ronfer- 
ence  report  adds  diabetes  to  the  diseases 
lor  which  existing  disease  control  pro- 
grams are  i-esponsible.  The  Senate  bill 
required  the  establishment  of  an  Inter- 
agency Technical  Committee  on  Dia- 
betes to  coordinate  Federal  diabetes  ac- 
tivities and  the  conference  report  adds 
this  coordination  function  to  the  re- 
sponsibilities of  a  diabetes  coordinating 
committee  which  was  contained  in  each 
bill. 

Finally,  the  Senate  bill  required  the 
establishment  of  an  Associate  Director 
for  Diabetes  in  the  National  Institute  of 
Arthritis,  Metabolism,  and  Digestive  Dis- 
eases, a  provision  not  contained  in  the 
House  bill.  The  conference  report  author- 
izes but  does  not  require  the  establish- 
ment of  such  a  position. 

This  is  important  legislation  which  has 
had  overwhelming  support  in  the  Con- 
gress, and  I  can  assure  you  that  the  con- 
ference report  which  you  have  before  you 
is  a  reasonable  compromise  between  the 
House  and  Senate  bills.  I  urge  your  sup- 
port for  it. 

Mr.  CARTER.  Mr.  Speaker,  I  strongly 
support  the  conference  report. 

It  is  essential  that  we  focus  greater 
attention  on  this  particular  disease  which 
affects  so  many  of  our  people.  Expanded 
research,  training  of  professional  people 
in  diagnosis  and  treatment,  and  dissem- 
ination of  information  will  provide  mean- 
ingful and  constructive  advances  in  this 
area  of  great  concern. 

I  am  particularly  interested  in  section 
435(a)  since  this  was  an  amendment  of- 
fered to  establish  15  diabetic  centers 
throughout  the  United  States  to  study 
the  causation,  detection  and  treatment  of 
diabetes.  I  feel  that  it  will  be  extremely 
helpful  in  training  physicians  and  allied 
health  personnel  in  the  problems  of 
diabetes. 

I  strongly  support  the  legislation. 

Mr.  STEIGER  of  Wisconsin.  Mr, 
Speaker,  will  the  gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Wis- 
consin. 

Mr.  STEIGER  of  Wisconsin.  Mr, 
Speaker,  I  am  grateful  to  the  distin- 
guished gentleman  from  Kentucky,  both 
for  the  leadership  he  has  exhibited  on 
this  bill  and  for  his  yielding  of  time 
tome. 

There  is  one  question  that  I  would 
like  to  ask  of  the  distinguished  gentle- 
man from  Kentucky  and  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Florida  (Mr.  Rogers).  In  tlie  re- 
port of  the  managers,  item  No.  6,  the 
diabetes  plan  on  page  9  of  the  statement 
of  the  managers  mdicates  tliat  the  re- 
quii'ement  in  the  House  amendment  that 
the  plan  contain  proposed  Federal, 
State,  and  local  programs  for  the 
screening  and  detection  of  diabetes  and 
continuing  counseling  and  education  of 
doctors  and  diabetics — and  their  rela- 
tive— w-as  deleted  by  action  of  the  con- 
ference. I  wonder  If  it  Is  possible  to  get 
an  explanation  as  to  why  that  particular 
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item  was   deleted.  Perhaps  as 
tantly,  what  is  the  intent  of  tlie 
ferees  msofar  as  attempting  to 
that  that  concept  of  traiJiing 
personnel  as  well  as  families  is  doiie 
piopriately  within  the  framework 
legislation? 

Mr.  CARTER.  May  I  say  to 
tinguished    gentleman    from 
that  I  was  not  a  member  of  the  gr 
conferees,  and  I  do  not  know  whi 
was  stricken.  I  regret  it  very  mu(  h 

I  am  happy  to  yield  to  the  gentle 
from  West  Virginia. 

Mr.  STAGGERS.  In  the  conferen|;e 
port   we   decided   the   two   terms 
redundant,  and  combined  them  ir 
It  had  the  same  meaning  and  carii 
the    same    pui'poses.    and    that 
reason  that  was  done. 

Mr.   STEIGER.   of  Wisconsin, 
correct,    then,    that    the 
chairman  of  the  Committee  on 
state  and  Foreign  Commerce  state: 
the  intent  of  the  conference  is  to 
that  this  kind  of  training,  both  for 
ical   doctors   and   families,   as   w 
training    and    detection,    will    be 
thorized  and  carried  forward? 

Mr.    STAGGERS.    The 
correct  in  his  assumption. 

Mr.    STEIGER    of    Wisconsin. 
Speaker,  I  must  say  that  this 
been  a  long  time  in  coming.  I  am 
grateful  to  the  committee  for  th( 
that  they  were  willing  to  put  the  tiine 
bring  ths  bill  to  the  floor,  and 
up  with  the  other  body.  This  is  a 
day   for  all  of  us  who  feel  so 
about  the  need  to  expand  and 
our  capability  in  fighting  diabetes. 

Mr.  CARTER.  Mr.  Speaker,  I 
ciate  the  remarks  of  the 
gentleman  from  Wisconsin.  I  know 
interest  since  he  himself  is  a  victjm 
this  insidious  disease,  as  are  some 
Members  on  this  floor  at  the 
time. 

It  is  hoped  that  through  this  leg  is 
we  will  do  much  to  help  in 
determination  of  cause,  and  treatirfent 

Mr.  GROSS.  Mr.  Speaker,  will  th^ ! 
tleman  yield? 

Mr.  CARTER.  I  yield  to  the 
from  Iowa 

Mr.  GROSS.  Why  did  this  go 
$22.5  million  up  to  $40  million? 

Did  we  not  just  pass  a  bill  dealini : 
cancer  wherein  there  is  an 
for  the  expenditure  of  $2.5  billion 

Mr.  CARTER.  This  is  a  different 
tion  of  the  bill  to  which  the  gent: 
has  referred. 

Mr.  STAGGERS.  Mr.  Speaker,  w 
gentleman  yield? 

Mr.  CARTER.  I  will  be  happy  tc 
to  the  gentleman  from  West  Virgifiia 

Mr.  STAGGERS.  Mr.  Speaker,  I 
the  gentleman  for  yielding. 

The  gentleman  is  quite  correct 
pass  a  cancer  research  bill.  This 
conference  report  on  the  diabetis 
search  bill  which  we  have  broug  it 
now. 

I  think  the  gentleman  has 
the  question  that  was  asked.  Thli 
would  say,  a  compromise  between 
the  Senate  had  provided  in  its  bill, 
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\  as  $62.5  million,  and  what  we  had  pro- 
vided, the  figure  of  $22.5  million.  This 
figure  we  are  speaking  of  here  is  closer 
to  the  House  bill  than  it  is  to  the  Senate 
appropriation.  We  had  a  conference,  and 
that  is  the  reason  for  the  difference  in 
the  amounts  of  money. 

Actually,  I  am  not  so  sure  but  what 
the  other  body  is  nearer  to  the  fact  than 
we  are,  and  that  $62  million  is  closer  to 
what  is  really  needed.  We  started  out 
with  a  smaller  figure,  and  we  were  will- 
ing to  compromise.  We  are  ready  to  com- 
promise in  every  conference;  that  is  the 
reason  for  having  a  conference. 

Mr.  GROSS.  Mr.  Speaker,  if  the  gentle- 
man from  Kentucky  will  yield  further, 
the  Senate  authorized  $45  million,  not 
$62  million.  According  to  the  report,  they 
authorised  $45  million.  We  brought  the 
House  figure  up  from  $22  million  to  the 
conference  figure  of  $40  million. 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  afraid 
the  gentleman  from  Iowa  has  been  read- 
ing from  the  lower  part  of  the  page,  the 
section  on  "Diabetes  research  and  train- 
ing centers.'"  If  the  gentleman  will  look 
just  immediately  above  that  section,  he 
will  find  it  says,  "Diabetes  prevention 
and  control  program,  and  it  contains  the 
figure  of  $17.5  million,  which  is  added 
on  to  come  up  to  the  $62  million. 

Mr.  Speaker,  that  is  the  reason  for  the 
compromise. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Rogers" . 

Mr.  ROGERS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  urge  support  of  this 
conference  report. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  on  the  National 
Diabetes  Mellitus  Research  and  Educa- 
tion Act.  which  would  amend  the  Public 
Health  Service  Act  to  provide  for  greater 
and  more  effective  efforts  in  research  and 
public  education  with  regard  to  diabetes 
mellitus. 

This  measure  would  establish  a  17- 
member  National  Commission  on  Dia- 
betes to  formulate  a  long-range  plan 
to  combat  diabetes  mellitus  and  submit 
a  proposed  budget  and  final  report  to  the 
Congress  within  9  months  after  its  es- 
tablishment. It  would  also  provide  fund- 
ing for  diabetes  research  and  training 
centers,  located  geographically  on  the 
basis  of  population  density  and  in  en- 
vironments with  proven  research  capa- 
bilities. The  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  establish  a  new 
position  of  Associate  Director  for  Dia- 
betes within  the  National  Institute  of 
Artlii'itis,  Metabolism,  and  Digestive  Dis- 
eases who  would  be  responsible  for  pro- 
grams with  regard  to  diabetes  mellitus 
within  the  Institute. 

Mr.  Speaker,  the  needs  for  persons 
with  diabetes  in  the  United  States  are 
not  being  met  at  the  present  time.  Dia- 
betes affects  directly  approximately  10 
million  Americans  and  is  the  fifth  lead- 
ing cause  of  death  from  disease  today. 
Oiu:  lack  of  knowledge  and  our  inability 


to  prevent  or  satisfactorily  treat  the  dis- 
ease itself  or  the  complications  thereof 
emphatically  underscore  the  crucial  im- 
portance of  an  expanded  research  pro- 
gram on  and  related  to  diabetes.  The 
Commission  which  would  be  established 
by  this  measure  would  be  charged  with 
presenting  a  plan  with  specific  recom- 
mendations for  the  use  and  organization 
of  national  resources  to  combat  diabetes. 

Mr.  Speaker,  I  urge  the  unanimous 
support  of  this  body  for  this  important 
measure. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  (Mr.  Randall). 

Mr.  RANDALL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  am  as  much  interested  in  economy 
as  the  gentleman  from  Iowa  (Mr.  Gross)  . 
But  let  me  say  there  are  many,  many 
ways  to  save  money  that  are  meritorious 
and  sometimes  it  happens  we  should 
spend  money  in  the  broader  sense  of  in- 
vesting in  better  health  for  our  people. 

As  to  the  priorities  in  Federal  expendi- 
tures, I  suppose  national  defense  should 
be  given  top  consideration — but  near  the 
top  of  everyone's  list  of  priorities  should 
be  expenditures  for  medical  research. 
Diabetes  mellitus  is  a  dread  killer  disease. 

The  last  matter  the  House  considered 
was  the  conference  report  on  the  Na- 
tional Cancer  Act.  We  all  know  how  im- 
portant it  is  to  improve  the  national  can- 
cer program.  Diabetes  is  just  as  serious 
and  an  equally  dread  disease.  We  never 
think  how  deadly  it  is  until  it  attacks 
some  relative  or  close  friend.  Before  the 
victim  realizes  it,  he  is  in  a  stage  of  dia- 
betes that  is  incurable. 

There  is  much  that  can  be  done  to  con- 
trol diabetes  if  we  have  the  money  to  re- 
search the  cures  and  the  money  to  edu- 
cate those  who  are  victims  or  potential 
victims.  The  time  is  past  that  we  can 
rely  on  voluntary  contributions  of  the 
United  Fund  or  any  other  voluntary  con- 
tributions to  control  diabetes.  It  cannot 
be  done  by  these  agencies  alone. 

Mr.  Speaker,  I  am  going  to  ask  for  a 
roll  call  vote  on  this  conference  report 
so  that  we  may  see  which  of  the  Members 
believe  that  medical  research  belongs  at 
the  vei-y  top  of  our  priorities. 

Finally,  Mr.  Speaker,  diabetes  mellitus 
is  a  major  health  problem  that  affects 
as  many  as  10  million  Americans  directly 
and  as  many  as  50  million  Americans  in- 
directly. It  has  been  established  that 
there  is  a  tendency  to  develop  diabetes 
mellitus  and  to  pass  it  on  to  one's  chil- 
dren or  grandchildren  or  both.  Diabetes 
is  a  family  of  diseases  that  has  an  impact 
on  all  of  the  biological  systems  of  the 
human  body. 

It  may  be  diflScult  for  the  casual  ob- 
server to  appreciate  and  understand  the 
facts  that  diabetes  is  the  fifth  leading 
cause  of  death  from  disease  and  is  the 
second  leading  cause  of  blindness. 

There  should  be  no  mistake  about  it 
that  diabetes  significantly  decreases  life 
expectancy.  There  Is  a  respectable  body 
of  evidence  that  shows  that  the  preval- 
ence of  diabetes  has  increased  within  the 
past  decade. 

What  this  measure  is  about  Is  to  ira- 
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prove  the  understanding  atnong  our  citi- 
zens of  the  nature  of  the  impact  of  dla- 
l:etes  and  to  provide  for  better  methods 
of  diagnosis  and  treatment.  The  estab- 
lishment of  reasonable  diabetes  research 
and  training  centers  throughout  the 
comitry  is  essential  for  the  development 
of  information  and  therapies  to  deal 
with  diabetes. 

Mr.  Speaker,  overall  the  conference  re- 
report  which  accompanies  S.  2830  should 
be  adopted  without  a  dissenting  vote. 
Early  detection,  proper  control,  patient 
education,  and  research  are  some  objec- 
tives of  Federal  expenditures  which 
should  enjoy  the  highest  priority. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  wish  to  say  that  I 
want  to  compliment  not  only  the  com- 
mittee, but  I  want  to  compliment 
the  gentleman  from  Wisconsin  (Mr. 
Steicer)  and  the  gentleman  from  Mich- 
igan (Mr.  Vander  Jagt)  .  I  wish  to  thank 
them  for  their  interest  in  this  bill  and 
for  proposing  it  to  the  committee.  I  wish 
also  to  thank  all  those  Members  who 
have  worked  on  tliis  committee  in  fight- 
ing against  this  disease.  This  is  a  disease 
which  we  have  neglected  too  long  during 
the  history  of  our  Nation.  I  think  it  is 
time  we  pay  more  attention  to  the  pre- 
vention of  (iiabetes. 

Mr.  Speaker,  I  urge  the  conference 
report  be  adopted,  and  I  ask  for  a  unani- 
mous vote  in  the  affirmative. 

Mr.  HEINZ.  Mr.  Speaker,  I  rise  to  urge 
my  House  colleagues  to  give  their  strong- 
est support  to  S.  2830,  "The  National 
Diabetes  Mellitus  Research  and  Edu- 
cation Act." 

This  bill  is  the  final  version  of  H.R. 
8194,  which  I  cosponsored  on  May  29, 
1973.  It  is  the  product  of  more  than  a 
year's  work,  first  in  the  Public  Health 
and  Environment  Subcommittee,  then  in 
conference  committee.  As  a  member  of 
the  House  Health  Subcommittee,  I  am 
proud  of  my  part  in  shaping  this  legis- 
lation. 

With  as  many  as  10  million  Ameri- 
cans afflicted  with  this  disease,  a  strong, 
well -coordinated  national  research  effort 
on  diabetes  is  overdue.  For  too  long,  this 
disease  has  been  given  short  shrift  by 
the  leadership  of  the  National  Institute 
of  Health.  Incredibly,  325,000  new  cases 
of  diabetes  are  diagnosed  each  year.  But, 
despite  the  fact  that  this  disease  is  now 
known  to  be  an  underlying  or  contribut- 
ing cause  of  other  illnesses  such  as  heart 
disease,  stroke  and  kidney  disease,  and 
is  the  second  leading  cause  of  blindness, 
only  one-half  of  1  percent  of  the  NIH 
budget  has  been  earmarked  for  diabetes 
research.  This  totals  a  mere  $1.25  per 
diabetic  per  year. 

The  enactment  of  this  legislation,  how- 
ever, will  allow  us  to  change  this  shock- 
ing misallocation  of  health  research 
resources.  "The  National  Diabetes  Melli- 
tus Research  and  Education  Act"  will 
establish  under  the  NIH  Director  a  new 
National  Commission  on  Diabetes.  This 
"blue  ribbon  Commission"  would  be 
charged  with  formulating  a  coordinated, 
comprehensive  research  plan  designed  to 


combat  tliis  complex  disease.  Further- 
more, the  measure  provides  for  the  es- 
tablishment of  new  centers  for  diabetes 
research  and  training.  These  centers 
shall  also  provide  information  services 
and  training  programs  to  physicians  and 
allied  health  personnel  in  advanced 
methods  of  diagnosing  and  treating 
diabetes. 

I  salute  the  members  of  the  Public 
Health  and  Environment  Subcommittee 
for  taking  the  initiative  to  develop  this 
badly  needed  legislation.  In  addition, 
however,  sincere  congratulations  and 
thanks  must  go  to  a  fine  gentleman  from 
my  own  State  of  Pennsylvania,  Carl 
Stenzler. 

Mr.  Stenzler  is,  in  many  ways,  a 
unique  man.  As  chainnan  of  the  Pennsyl- 
vania Commonwealth  Committee  on 
Diabetes  and  Blindness,  and  as  a  dia- 
betic for  nearly  50  years,  he  has  been  in 
a  good  position  to  attest  to  the  need  for 
a  national  research  effort  to  eradicate 
this  disease.  And  from  this  position,  Mr. 
Stenzler  has  generated  a  first-class, 
citizen  lobby  for  a  National  Diabetes  Re- 
search Act.  So,  while  I  am  proud  today 
of  my  role  in  this  legislation  and  I  com- 
pliment the  Health  Subcommittee  on  its 
work  on  S.  2830,  my  strongest  commen- 
dation and  congratulations  go  to  Carl 
Stenzler.  Without  his  determination,  his 
long  hours  and  his  perseverance  in  spear- 
heading the  national  effort  to  combat 
diabetes,  I  doubt  that  the  House  of  Rep- 
resentatives would  be  voting  today  on 
this  important  legislative  Initiative. 

Mr.  Speaker,  as  a  salute  to  Carl  Stenz- 
ler, I  would  like  to  include  in  the  Record 
at  this  point  an  article  which  details  the 
hard  work  that  Mr.  Stenzler  invests  in 
his  battle  against  diabetes.  While  he  is 
a  diabetic  and  has  been  for  half  a  cen- 
tury, his  battle  is  not  a  selfish,  personal 
one.  Rather,  he  fights  for  those  of  the 
younger  generations  who  face  the  threat 
of  living  their  entire  lives  with  this  com- 
plex and  often  deadly  disease. 

I  urge  all  Members  to  carefully  read 
this  April  20,  1974,  Philadelphia  Inquirer 
article  about  Carl  Stenzler — the  one  man 
who  has  made  a  difference.  I  am  certain 
that  the  House  will  then  overwhelmingly 
approve  S.  2830,  "The  National  Diabetes 
Mellitus  Research  and  Education  Act." 

Tlie  article  follows: 

Diabetic  Shakes  Up  Sacred  Cow,  Wins 

Concessions 

(By  WUliam  Vance) 

Washington. — Because  he  is  alive  at  age 
60,  has  aU  his  limbs  and  can  see  with  the  aid 
of  glasses,  Carl  Stenzler  refers  to  himself  as 
"sort  of  a  freak." 

Like  about  8  million  other  Americans,  only 
about  half  of  whom  know  It.  Stenzler  Is  a 
diabetic. 

Unlike  most,  he  has  lived  with  the  disease 
50  years.  By  his  own  reading  of  the  medical 
odds,  Stenzler  figures  he  should  have  said 
good-by  to  this  world  15  or  20  years  ago. 

Or,  If  not  death,  then  blindness,  a  stroke, 
gangrene  and  subsequent  amputations,  or 
any  of  the  other  relentless  and  lethal  com- 
panions of  this  common  but  stlU  mysterious 
and  incurable  disease  should  have  touched 
him. 

Stenzler,  who  lives  In  Elklns  Park,  a  Phila- 


delphia suburb,  showed  up  In  Washington 
this  week  to  talk  about  the  aw-ful  odds  of 
diabetes  and  to  raise  a  little  hell  with  the 
P,;deral  health  bureaucracy  for  not  paying 
innre  attention  to  it. 

He  came  with  an  impressive  array  of  med- 
ical talent — some  of  the  physicians  he  has 
recruited  as  chalrnian  of  Pennsj'lvania's 
Commonwealth  Committee  on  Diabetes  and 
Bllndnef^ — and  a  few  others,  all  experts  in 
fields  related  to  the  disease. 

CONCERNED  LAYMAN 

Stenzler  Is  not  a  doctor.  He  is  a  former 
clothing  manufacturer  who  describes  him- 
self on  the  committee  roster  simply  as  "con- 
cerned layman." 

In  that  job,  handed  to  him  two  years  ago 
by  Gov.  Milton  Shapp,  Stenzler  has  put  to- 
gether what  amounts  to  a  national  diabetes 
lobby. 

Tills  week  that  lobby  did  something  that 
almost  nobody  ever  does.  Armed  with  more 
statistics  than  anyone  could  digest  at  one 
sitting,  Stenzler  and  his  allies  confronted 
one  of  the  government's  most  sacred  cows — 
the  National  Institutes  of  Health — and 
challenged  its  policies  and  priorities  for 
combatting  diabetes. 

Before  It  was  over,  the  cow  blinked. 

Stenzler's  complaint  is  that  MH,  a  $1.8 
blUlon-a-year  health  conglomerate  that 
spearheads  Federal  medical  research,  is  In- 
vesting pathetically  small  sums  in  diabetes 
research^-contrary  to  the  Intent  of  Con- 
gress— and  has  failed  to  coordinate  tlie  effort 
among  Its  myrald  Institutes. 

MEDICAL  MUSCLE 

Tlie  complaint  is  generally  shared  by  the 
team  Stenzler  called  together  for  the  lobby- 
ing blitz  at  the  sprawling  NIH  complex  in 
Bethseda,  Md. 

Among  them  are  Dr.  Robert  F.  Bradley, 
medical  director  of  Boston's  Joslln  Clinic: 
Dr.  Richard  A.  Field,  senior  scientist  of  the 
Retina  Foundation  and  associate  professor 
of  medicine  at  Harvard  Medical  School;  Dr. 
Addison  Scoville  Jr.,  president  of  the  Amer- 
ican Diabetes  Association;  Dr.  Christian  R. 
Kllmt,  professor  at  University  of  Maryland 
School  of  Medicine  and  coordinator  of  a  un- 
iversity group  diabetes  program;  Dr.  Irving 
Kessler,  of  the  department  of  epidemiology; 
Dr.  Arnall  Patz,  professor  of  ophthalmology 
at  Johns  Hc^kins  university. 

It  vras  an  overwhelming  show  of  medical 
muscle,  and  Dr.  Robert  Stone,  director  of 
NIH,  and  officials  of  four  NIH  institutes  did 
more  listening  than  talking. 

OirrKILLS    CANCER 

Stenzler  has  devoured  mountains  of  in- 
formation about  diabetes.  He  buttressed  his 
arguments  with  awesome  statistics  which 
even  some  doctors  had  missed.  Examples: 

Diabetes  kills  200,000  more  people  each 
year  than  does  cancer. 

Between  one-fourth  and  one-third  of  all 
deaths  officlaly  attributed  to  heart  disease 
are  caused  by  diabetes. 

The  life  span  of  a  diabetic  is  one-third 
shorter  than  that  of  a  nondiabetlc.  The 
average  lifespan  after  onset  of  the  disease  is 
about  18  years. 

The  number  of  known  diabetics  doubled 
between  1960  and  1970,  and  the  rate  of  dia- 
betes Is  IncreasUig  about  10  percent  a  year. 

Diabetes  will  blhid  about  685.000  of  today's 
diagnosed  diabetics.  Most  of  them  will  not 
be  able  to  learn  braille  because  diabetic 
neuropathy  destroys  sensitivity  In  the  finger- 
tips. 

NIH  officials,  unaccustomed  to  being  cross- 
examined,  reacted  sharply  to  assertions  that 
they  had  Ignored  a  Congressional  mandate 
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t.->  devote  "a  significant  portion"  of  incr^sed 
appropriations  to  diabetes  research. 

CROSSLY    INAOEQTTATK 

Get    your    facts    straight."    snapped 
Ro-.iald   Lamont-Havers.   deputy   direct(^r 
t::e    National    Institute    of    Arthritis 
holism  and  Digestive  Diseases,  which  ha 
niary  responsibility  for  diabetes. 

The    agency    increased    its   spending 
$7.9   nillllou   to  $10.9   million   tills   yea 
sad. 

"Grossly    inadeciuate."    Stei  zler    re 
pointing  out  that  more  tlian  $1   mill 
the  Increase  came  with  the  release  of 
pnunded  funds,  and   the  rest  from  an 
million  budget  increase. 

After    more    than    an    lioir    of 
Stenzler  and  his  medical  lobby  had  woti 
tentative  conce.=<siors. 

Dr.   Theodore   Cooper,   head   of   the 
and   Lung   Institute,   acknowledged   th 
probably   had   erred    in   not   giving 
more   recognition.   Only   a   fraction   cf 
agency's  $303  million  budget  goes  into  g 
for  vascular-diabetes  re.search. 

"Youre   dissatisfied   with    the   anion 
money,   and   I"m   dissatisfied."   said 
"We're  with  you,  Carl.  We  want  to 
with  you,  but  we  have  to  have  good 
tions.  good  ideas.  I  wont  fund  crap — I 
to  make  that  very  clear  to  you." 

A    MODEST    SUCCiSS 

They  shook  hands  on  it.  and  Stenzle 
his  companions  later  that  he  felt  the 
was  a  modest  success  If  for  no  other  reason 
than  getting  some  fresh  air  into  the 
atmosphere  of  the  NIH. 

"We've   got   them   talking   to   each   4)ther 
and    that's    Important."    he    said.    "I 
they're  aware,  for  the  first  time  that 
is    looking    over    their   shoulders    and 
they're  going  to  be  held  accountable 

The  SPEAKER.  V/ithout  objectioi  i 
previous  question  is  ordered  on  the 
ference  report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is 
conference  report. 

The  question  was  taken. 

Mr.  RANDALL.  Mr.  Speaker,  I 
to  the  vote  on  the  groimd  that  a 
is  not  present  and  make  the  poijit 
order  that  a  quonim  is  not  presen 

The  SPEAKER.  Evidently  a  quorpm 
not  present. 

The  Sergeant  at  Arms  will  notil|r 
sent  Members. 

The  vote  was  taken  by  electronic 
vice,  and  there  were — yeas  356, 
not  voting  74,  as  follows: 
[Roll  No.  367] 
YEAS— 356 


quDr 


my 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Annvmzlo 
Arends 
Armstrong 
Ashbrook 
AEpin 
E.Tker 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
Bevill 
Blester 
Blackburn 


Blatnik 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 

Breckinridge 
Brinkley 
Brooks 
Broom  field 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill,  N.C. 
BroyhiU.  Va. 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 


,  T(x 


Del 


Button,  qhillip 

Butler 

Byron 

Camp 

Carter 

Casey, 

Cederberk 

Chambei  lai 

Chisholr  . 

Clancy 

Clark 

Clawson 

Clevelan  I 

Cochran 

Cohen 

Collins, 

Conable 

Conlau 

Conte 

Conyers 

Corman 

Cotter 

Cougblii  I 

Cropln 
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Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels. 

Dominlck  V. 
Danielion 
Davis.  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Delleuback 
Deilums 
Denholm* 
Dennis 
Dent 

Derwlrbki 
DPvine 
Dickin.son 
Dlngell 
Donohiie 
Downiivi 
Drinan 
Dulski 
Duncan 
du  Font 
Eckhardl 
Edwiirds.  Ala. 
Edwards.  Calif. 
Eilberg 
Erlenborn 
Esch 

F.6bleman 
Evans.  Colo. 
Fa.scell 
Findley 
Fish 
Fisher 
Flood 
Flowera 
Flynt 
Ford 
Fountain 
Fraser 

Prelinghu!. 'en 
Frenzel 
Frey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Getlys 

Gibbous 

Oilman 

Glnn 

Goidwater 

Gonzalez 

Goodling 

Green.  Oreg. 

Griffiths 

Gross 

Grover 

Gubser 

Gude 

Guyer 

Haley 

Hamilton 

Hanley 

Hanna 

Hanrahan 

Hastings 

Hays 

Hebert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Henderson 

Hicks 

Hlnshaw 

Hogan 

Holt 

Holtzmau 

Horton 

Howard 

Huber 

Hudnut 

Hungate 

Himt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 
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Collins.  Tex, 
Crane 

Andrews, 
N.  Dak. 
Archer 
Ashley 


Karth 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

King 

Kiuczynski 

Koch 

Kuykendall 

Kyros 

Lagoniar.sino 

Landruin 

Latta 

Leggetl 

Lehman 

Lent 

Litton 

Long.  La. 

Long.  MJ. 

I.ujan 

Lukeu 

McClory 

MoClo-'key 

McCollister 

McCorinack 

McDade 

McKiuney 

McSpadden 

Madden 

Madigan 

Mahon 

Mallary 

Mann 

Marazlti 

Martin,  Nebr. 

Martin,  N.C. 

Mathias,  Calif. 

Mathls,  Ga. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Milford 

Miller 

Mlnish 

Mlnshall.  Ohio 

Mitchell,  N.Y. 

Mlzell 

Moakley 

MoUobau 

Montgomery 

Moorbead, 
Calif. 

Moorbead.  Pa. 

Morgan 

Mosber 

Moss 

Murphy,  N.Y. 

Murtha 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 

Obey 

O'Brien 

O'Hara 

O'NeUl 

Owens 

Parr  is 

Passman 

Patmau 

Fatten 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Foage 

Podell 

Powell,  Ohio 

Preyer 

Price,  111. 

Price,  Tex. 

Quie 

Railsback 

Randall 

Rangel 

Rarick 

Regula 

Reuss 

Rhodes 
Riegle 

NAYS— 4 
Landgrebe 


Riualdo 

Roberts 

Robinson,  Va. 

Rodino 

Hoe 

Rogers 

Roncallo.  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Roush 

Rousselot 

Koy 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germiiin 

Sandman 

Sarasin 

Sarbanes 

Satterfleld 

Scherle 

Schneebeli 

Se'oelius 

Seiberling 

Shoup 

Shriver 

Shuster 

Sisk 

Slack 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 
James  V. 

Steed 

Steelman 

Sleiger,  Ariz. 

Steiger,  Wis. 

Stephens 

Scratton 

Stubblefle'id 

Studds 

Sullivan 

Symington 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Towell,  Nev. 

Traxler 

Treen 

Ullmau 

Van  Deerlln 

Vander  Jagt 

Vender  Veen 

Vanlk 

Veysey 

Vigorlto 

Waldie 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whitten 

Wldnall 

Wiggins 

Williams 

Wilson,  Bob 

Wilson, 
Charles,  Tex. 

Winn 

Wolff 

Wright 

Wyatt 

Wylle 

Wyman 

Yates 

Yatron 

Young,  Ga. 

Young,  111. 
Young,  S.C. 
Young,  Tex. 
Zablocki 
Zion 
Zwach 


Carney.  Oh'o 

Chappell 

Clausen, 

Don  H. 
Clay 
Collier 
Culver 
Davis.  Ga. 
Diggs 
Doru 

Evins,  Tenn. 
Foley 
Forsythe 
Giaitno 
Grasso 
Gray 

Green,  Fa. 
Gunter 
Hamnier- 

schmldt 
Hansen,  Idaho 
Hansen.  Wash. 
Harrington 


Symms 
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Badillo  Brasco 

Bafsli*  Breaux 

Biaggi  Buchanan 

Bingham  Carey,  N.Y. 


Harsba 

Hawkins 

Helstoski 

Hillis 

Hoimeld 

Hosmer 

Jones,  Tenn. 

Lott 

McEwen 

McFall 

McKay 

Macdonald 

Mills 

Mink 

Mitchell.  Md. 

Murphy.  111. 

Nix 

Pepper 

Pritchard 

Quillen 

Rees 

Reid 

Robison.  N.Y. 


Roncallo.  Wyo. 

Rooney.  N.Y. 

Rostenkowski 

Roybal 

Schroeder 

Shipley 

Sikes 

Skubltz 

Stark 

Steele 

Stokes 

Stuckey 

Tlernan 

Udall 

Waggonner 

Wilson. 

Charles  H.. 

Calif. 
Wydler 

Young.  Alaska 
Young.  Fla. 
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So  the  conference  report  was  agreed 

The  Clerk  announced  the  following 
pairs : 

Mr.  Rostenkowski  with  Mr.  Helstoski. 

Mr.  Rooney  of  New  York  with  Mr.  McFall. 

Mr.  Chappell  with  Mr.  Reid. 

Mr.  Giaimo  with  Mr.  Andrews  of  North 
Dakota. 

Mrs.  Grasso  with  Mr.  Hanna. 

Mr.  Green  of  Pennsylvania  with  Mr. 
Biaggi. 

Mr.  Carey  of  New  York  with  Mr.  Mltcliell 

of  Maryland. 

Mr.  Macdonald  with  Mr.  Gunter. 

Mr.  Nix  with  Mrs.  Hansen  of  Washington. 

Mr.  Roybal  with  Mr.  Pritchard. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  McEwen. 

Mr.  Waggonner  with  Mr.  Dorn. 

Mr.  Murphy  of  Illinois  with  Mr.  Lott. 

Mr.  Bingham  with  Mr.  Hammerschmldt. 

Mr.  Brasco  with  Mr.  Forsythe. 

Mr.  Davis  of  Georgia  with  Mr.  Archer. 

Mr.  Breaux  with  Mr.  Hosmer. 

Mr.  Evins  of  Tennessee  with  Mr.  McKay. 

Mr.  Badillo  with  Mr.  Gray. 

Mr.  Jones  of  Tennessee  with  Mr.  Robison 
of  New  York. 

Mr.  Holifield  with  Mr.  Mills. 

Mr.  Harrington  with  Mr.  QuUlen. 

Mr.  Rees  with  Mr.  Hillis. 

Mr.  Roncalio  of  Wyoming  with  Mr.  Bafalis. 

Mr.  Shipley  with  Mr.  Skubltz. 

Mr.  Stark  with  Mr.  Collier. 

Mr.  Stokes  with  Mr.  Hawkins. 

Mr.  Tlernan  with  Mr.  Buchanan. 

Mr.  Pepper  with  Mr.  Hansen  of  Idaho. 

Mr.  Diggs  with  Mr.  Culver. 

Mr.  Ashley  with  Mr.  Steele. 

Mrs.  Mink  with  Mr.  Don  H.  Clausen, 

Mrs.  Schroeder  with  Mr.  Sikes. 

Mr.  Clay  with  Mr.  Foley. 

Mr.  Carney  of  Ohio  with  Mr.  XJdall. 

Mr.  Stuckey  with  Mr.  Young  of  Florida. 

Mr.  Wydler  with  Mr.  Young  of  Alaska. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table.  

GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  two  con- 
ference reports  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


THE  RETIREMENT  OF  ADM.  TOM 
MOORER 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  lai>t  week, 
my  wife  Carolyn  and  I  attended  the  re- 
tirement ceremonies  for  Adm.  Tom 
Moorer,  a  great  Alabamian  and  an  out- 
standing American. 

This  was  one  of  the  most  impressive 
and  moving  ceremonies  I  have  ever  at- 
tended and  I  only  wish  that  every  Mem- 
ber of  this  body  could  have  attended. 

Over  the  many  years,  Alabama  has 
had  more  than  her  fair  share  of  great 
military  ofiftcers  in  all  the  branches  of 
the  armed  semces  but  never  before  has 
an  Alabama  officer  attained  the  highest 
position  offered  in  the  military.  Chair- 
man of  the  Joint  Chiefs  of  Stafif.  I  per- 
sonally will  miss  Tom  Moorer  for  he  has 
not  only  been  a  good  friend  but  a  trusted 
adviser  and  counsel. 

For  the  reading  of  those  Repre.'-enta- 
tives  unable  to  attend  this  stirring  and 
inspiring  ceremony,  I  am  submitting  for 
the  Record  of  this  House  a  copy  of  an 
article  from  the  July  3  edition  of  the 
Birmingham  News  about  the  retirement 
ceremony.  In  addition  I  am  including 
the  statements  made  at  the  ceremonies 
by  Secretary  of  Defense  Schlesinger, 
Vice  President  Ford,  a  copy  of  a  personal 
letter  to  Admiral  Moorer  from  President 
Nixon  and  the  remarks  by  Admiral  Moor- 
er. I  do  hope  that  all  of  my  colleagues 
will  take  an  opportunity  to  read  these 
fine  statements  about  a  man  who  has 
dedicated  his  life  to  the  protection  of 
American  freedom  and  liberty. 
[Prom  the  Birmingham  News,  July  3,  1974] 

Retiring  Admiral  Moorer  Latjded  by  Ford  at 
Special   Review 
(By  James  Free) 

Washington. — Admiral  Thomas  H.  Moorer, 
whose  four  years  service  as  chairman  of  the 
Joint  Chiefs  of  Staff  makes  him  the  highest- 
ranking  military  officer  ever  produced  by  the 
State  of  Alabama,  has  been  retired  after  41 
years  of  active  duty,  with  the  thanks  of  top 
officials  of  a  grateful  nation. 

Vice  President  Gerald  Ford  told  a  gathering 
of  several  thousand  at  a  special  retirement  re- 
view at  nearby  Andrews  Air  Force  Base  Tues- 
day afternoon  that  he  had  made  a  point  of 
being  present.  "I  deeply  desired  to  pay  trib- 
ute to  Tom  Moorer  as  a  personal  friend",  said 
Ford,  himself  a  former  reserve  officer  In  the 
Navy. 

Secretary  of  Defense  James  R.  Schlesinger 
said  that  Moorer  has  earned  the  admiration 
of  thousands  of  service  men  who  served  under 
him,  the  esteem  of  his  colleagues  In  the  De- 
partment of  Defense  and  the  gratitude  of  the 
American  people. 

And  Secretary  Schlesinger  read  a  personal 
letter  to  Moorer  from  his  commander-in- 
chief.  President  Richard  M.  Nixon. 

Nixon  wrote  that  "since  the  early  days  of 
the  Republic  Americans  have  been  blessed 
with  leaders  of  stature,  men  dedicated  to  the 
principle  of  service  and  freedom  .  .  .  Your 
place  among  such  leaders  Is  assured. 

"Your  example  of  courage  and  unswerving 
devotion  to  duty  will  long  serve  as  an  Inspira- 
tion to  all  who  would  share  the  responsibili- 
ties of  national  and  military  leadership." 

At  the  bottom  of  the  typewritten 
letter,  the  President  added  in  bis  own  hand- 
writing: "In  a  personal  sense,  I  want  you  to 
know  how  much  I  have  appreciated  your 
courage  and  loyal  support  In  some  pretty 
tough  situations". 

"Mrs.  Nixon  joins  me,"  the  President  con- 
cluded, "In  expressing  our  affection  for  your 
lovely  wife." 

The  colorful  "special  joint  service  retire- 


ment review"  was  held  at  mlc'n";^y  lu  ^lant 
hanger  number  one  at  Andrews  AFB.  Tem- 
porary stands  for  Invited  guests — from  the 
military  services,  from  the  goveri>ment,  rep- 
resentatives of  foreign  nations,  ihe  Congress, 
and  friends  of  the  Moorers — were  set  up  on 
one  side.  Units  from  all  the  armed  services, 
led  by  the  Army  Band,  marched  in  and  lined 
up  ou  the  other  side. 

Moorer,  in  Navy  stimmer  white  dress  uni- 
form, entered  to  the  accompaniment  of  a 
19-guu  salute.  He  walked  down  the  line  of 
assembled  troops  on  a  final  Inspection  be- 
fore the  speaking  program  began. 

Prior  to  his  own  remarks.  Secretary  of  De- 
fense Schlesinger  presented  Moorer  with  the 
only  oak  leaf  cluster  ever  a\\arded  with  the 
Department  of  Defense  Distingviished  Serv- 
ice Medal.  And  along  with  It,  Schlesinger 
pinned  on  Distinguished  Service  Medals 
from  both  the  Army  and  the  Air  Force. 

All  of  these  were  for  extraordinary  serv- 
ice and  occomplishments  as  Chairman  of  the 
Joint  Chiefs  of  Staff  during  what  President 
Nixon  referred  to  as  "some  pretty  tough  situ- 
ations." 

Vice  President  Ford  said  that  Moorer  has 
"added  strength,  dignity  and  feasibility  to 
the  military  services  ...  he  deserves  an  ac- 
colade of  'well  done'  for  accomplishments 
during  difficult  and  terrible  times." 

These  "times"  Included  the  final  years  of 
the  Vietnam  War,  drastic  reduction  In  U.S. 
armed  services,  the  end  of  selective  service 
and  the  start  of  the  all-volunteer  forces. 

Moorer's  remarks  were,  to  a  large  extent, 
addressed  to  his  associates  in  uniform.  But 
he  did  have  three  points  of  emphasis  to  the 
people  generally.  One  was  the  "will  and  de- 
termination of  the  American  people  that 
stands  out  In  times  of  stress  such  as  the 
Japanese  attack  on  Pearl  Harbor.  This  wTU" 
the  Alabamian  said,  "must  not  waver." 

Then,  observing  that  "while  we  all  hope 
and  strive  for  a  relief  from  the  burden  of 
maintaining  a  strong  defense  posture,  let  us 
not  forget  that  wars  result  from  weakness 
and  not  from  strength." 

Thirdly,  Moorer  commented  that  some- 
how the  question  of  whether  the  United 
States  really  has  civilian  control  of  its 
armed  forces  continues  to  be  raised.  "I  have 
never  seen,  I  have  never  heard,  any  member 
of  the  armed  services  that  does  not  believe 
completely  and  fully  In  civilian  control,"  he 
said. 

The  Moorers  will  remain  in  the  Wash- 
ington area  for  the  time  being,  with  one  of 
his  first  retirement  chores  being  to  put  In 
order  the  official  papers  of  his  years  as 
Chairman  of  the  Joint  Chiefs  and  earlier  as 
Chief  of  Naval  Operations.  Later,  they  plan 
to  make  their  permanent  home  In  Alabama. 

Rfmarks  at  Adm.  Thomas  Moober's  Re- 
tirement Ceremony,  Andrews  Air  Force 
Base,  Tuesday,  July  2,  1974 
Secretary  of  Defense  Schlesinger:  Mr.  Vice 
President,  Secretary  Clements,  Admiral  Moor- 
er, Secretaries  of  the  Military  Departments, 
Members  of  the  Joint  Chiefs  of  Staff,  dis- 
tinguished guests,  we  come  together  here  to- 
day to  represent  both  the  components  of  the 
Department  of  Defense  and  the  American 
people.  In  an  expression  of  gratitude  to  a 
man  who  has  devoted  more  than  45  years  of 
his  life  to  the  service  of  his  country.  Admiral 
Tom  Moorer's  naval  career  has  run  a  course 
from  a  "plank  owner"  aboard  the  cruiser  USS 
NEW  ORLEANS  In  1934,  where  he  served  'n 
the  gunnery  and  engineering  departments 
from  the  day  of  her  commissioning  to  the 
highest  military  office  In  the  land  which  he 
now  prepares  to  relinquish. 

His  career  has  Included  service  aboard 
cruisers  and  aboard  aircraft  carriers.  In  fight- 
er squadrons.  In  patrol  squadrons,  and  In  sea 
plane  tenders.  He  has  commanded  bombing 
squadrons  and  carrier  divisions.  And  for  the 
past  two  years  he  has  been  bolder  of  the 
Navy's  Gray  Eagle  Trophy  as  the  naval  avla- 


t  r  \,  ith  the  longest  flying  service.  He  Is  the 
only  nava!  ofQcer  ever  to  serve  as  commander- 
iM-cl.ief  of  the  Atlantic  and  the  Pacific  fleets. 

Admiral  Moorer's  service  includes  action 
in  key  events  in  our  recent  history.  He  was 
at  Peurl  Harbor  on  the  7th  of  December,  1941. 
A2.  a  iTiatier  of  historic  record,  he  piloted  tne 
first  PBY  to  become  airborne  after  that  at- 
tack. His  service  In  combat  almost  took  a  very 
different  and  tragic  turn  soon  afterwards. 
For  two  months  later,  while  piloting  a  patrol 
plane  near  Darwin,  Australia,  he  was  attack- 
ed by  Japanese  aircraft  and  his  own  patrol 
plane  was  shot  down.  The  odds  were  not  with 
him  that  day.  The  ship  which  rescued  him 
was  sunk  by  enemy  action  that  very  same 
day. 

Admiral  Moorer.  two  Presidents  and  five 
Secretaries  of  Defense,  have  sought  and  val- 
ued your  wise  counsel. 

In  the  two  terms  as  Chairman  of  the  Joint 
Chiefs  of  Staff  and  as  Chief  of  Naval  Opera- 
tions, you  have  played  a  steady  role  In  tlie 
continuing  effort  to  maintain  the  military 
strength  of  the  United  States  as  second  to 
none. 

Your  lifetime  of  distinguished  service  ha.s 
earned  for  you  the  admiration  of  those  who 
follow  In  yotir  footsteps,  the  esteem  of  your 
colleagues  and  the  gratitude  of  your  nation. 
I  am  personally  most  appreciative  for  the 
loyal  support  and  assistance  you  have  so 
generously  provided  to  me  and  to  Bill  Clem- 
ents during  the  past  twelve  months.  We  all 
recognize  that  you  will  continue  to  take  an 
active  Interest  In  matters  of  national  se- 
curity and  we  are  store  that  there  will  be 
occasions  when  your  wealth  of  experience  and 
wisdom  will  be  called  upon  by  your  Govern- 
ment. 

I  can  recall  a  Navy  slogan  of  some  years 
past  that  read:  "United  States  Navy— Mark 
of  a  Man."  It  seems  appropriate  to  recall  that 
slogan  today  as  Admiral  Moorer  leaves  active 
duty.  I  salute  you.  Admiral  Moorer,  as  a 
great  officer  and  statesman.  You  have  eai'ued 
forever  your  country's  respect.  Its  confidence 
and  Its  gratitude.  As  Secretary  of  Defense, 
and  as  an  American,  I  can  only  say,  "Tliank 
you." 

Tom,  I  have  a  personal  letter  for  you  from 
the  President.  I  would  like  to  read  a  poriion 
of  that  letter  at  this  time. 
"Dear  Tom: 

"On  the  occasion  of  your  retirement  from 
the  Navy,  I  welcome  this  opportunity  to  ex- 
press to  you  my  profound  gratitude  for  your 
distinguished  service  to  otu"  Nation.  Since  the 
earliest  beginnings  of  our  republic,  Americans 
have  been  blessed  with  leaders  of  stature, 
men  dedicated  to  the  principles  of  service 
and  to  freedom.  Yoiu:  place  amongst  such 
eminent  leaders  Is  assured.  Your  personal  ex- 
amples of  courage  and  unswerving  devotion 
to  duty  wiU  long  serve  as  an  Inspiration  to 
ail  who  wovild  share  the  responsibilities  of 
national  and  military  leadership. 

"In  a  personal  sense,  I  want  you  to  know 
how  much  I  have  appreciated  your  courageoxis 
and  loyal  support  In  some  pretty  tough  situ- 
ations. It  Is  therefore,  with  a  special  sense 
of  gratittide,  that  I  extend  to  you  now  on 
behalf  of  your  many  friends  and  colleagues 
and  a  thankful  Nation  my  warm  and  heart- 
felt wishes  for  every  success  and  happiness 
In  the  years  ahead. 
"Sincerely, 

"Richard  Nixon." 

And  now,  ladles  and  gentlemen,  I  have  the 
very  great  pleasure  in  presenting  to  you  on 
this  occasion  the  Vice  Presldoit  of  the 
United  States. 

Remarks  by  Vice  Prestoent  Ford 
Vice  President  Ford:  Secretary  Schlesin- 
ger, Secretary  Clements,  Admiral  Moorer. 
distinguished  members  of  the  Department  of 
Defense  civilian  and  military,  friends  and 
guests  of  Admiral  Moorer.  It's  a  very  great 
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personal  privilege  and  a  very  high 
me  to  have  the  opportunity  to 
this  retirement  ceremony.  I  can  say 
cause  I  deeply  desired  the  opportunity 
tribute  to  a  personal  friend.  Admiral  " 
I  also  wanted  to  pay  proper  tribute 
spect  to  a  man  for  41  years  who  has 
strength,   and   dignity   and   stability 
military  services  of  the  United  States 

Obviously,  all  of  us  who  are  here 
to  pay  tribute   to  a  person  whose 
career,  his  service  In  the  Navy,  has 
emplary.  One's  reading  of  this  career 
certainly  Indicate  that  Admiral  Moorer 
the  beginning  to  today,  has  done  nothing 
the  Ijest  and  deserves  the  highest 
cclade  of  "well  done. " 

It  has  been  mentioned  that  Admiral 
has  served  in  positions  of  great 
during  some  very  difficult  and  very 
times.  The  Secretary  of  Defense  has  : 
that  he  Is  the  only  person  who  has  evei 
manded  both   the  Atlantic   and  the 
fleets.  I  think  It  might  be  worthwhile  to 
tion  that  Admiral  Moorer  was  In  a  posll^i 
highest  responslbllltj-  In  the  military 
time  the  decision  was  made  In  the 
Vietnam  to  Vletnamlze  forces  In  South 
nam,  a  Job  that  was  most  difficult  to 
pllsh  and  a  difficult  assignment  und^r 
circumstances  that  prevailed  at  that 
congratulate  you.  Admiral  Moorer.  for 
the  leadership  in  this  very  hard  and 
responsibility. 

It  should  also  be  mentioned  that 
Moorer  was  our  top  military  officer 
time  the  decision  was  made  to  move 
Selective  Service  to  an  All  VoUmteer 
force.  Again,  It  called  for  tremendous 
ship,  tremendous  guidance,  because 
going  from  an  era  of  almost  25  or  30 
to  a  period  with  somewhat  unchartei  i 
But  Admiral  Moorer,  as  he  has  always 
took  on  tne  task,  gave  It  the  leadership 
guidance  that  has  made  it  a  success 

Probably   the   highest   accolade   th4t 
come  to  Admiral  Moorer  Is  the  fact 
recent  weeks  those  In  the  military  In 
but  several  poles,  have  been  recognized 
American  people  as  that  segment  of 
ciety  that  Is  most  highly  thought  of.  A 
that  was  admired  the  most  by  a 
the  American  people.  It  Is  my  Judgmei^t 
Admiral  Moorer's  example,  his  record, 
thing  he  has  done  has  convinced  the 
can  people  that  he  and  those  in  the 
deser^'e  this  accolade  and  these 

And,  Tom,  let  me  conclude  by  sayln( 
of  us  who  have  known  you  will  miss 
the  leader  among  the  military.  Tho« 
who  have  known  you  as  a  friend 
your    wise    counsel    and    sound    advl(  e 
wish  you  the  very  best  and  hope  and 
that  after  you  have  had  a  deserved 
will  somehow  come  back  and  give  us 
tlonal  advice  and  counsel  In  the  dUficxi  it 
ahead.  Congratulations  and  Godspeed 
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Ri;  MARKS    BY    AoMnAL    MOOBEB 

Admiral  Moorer:  Mr.  Vice  PresldeiA.  Sec 
retary  Schleslnger,  Secretary  Clements  mem- 
l>ers  of  the  Joint  Chiefs  of  Staff,  very  dls- 
tlngxilshed  f-aests  and  In  particular  th  t  dedi- 
cated men  and  women  of  the  Arn  y,  the 
Navy,  the  Air  Force,  the  Marine  Corjs  and 
the  Coast  Guard  in  the  United  State)  forces 
deployed  around  this  globe.  As  has  be  sn  said 
before  It's  been  some  time  since  I  t<jok  the 
oRih  of  office  and  donned  my  first 
And  certainly  In  my  wildest  dream! 
not  anticipate  at  that  time  that  I 
pass  a  major  milestone  In  my  career 
this  retirement  In  the  presence  of 
President,  the  Secretary  of  Defense, 
uty  Secretary  of  Defense  as  well  as 
national  leaders  in  all  branches  of 
erument  that  are  warm  friends  as 
this  I  am  highly  honored  and  I  am 
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grateful.  And.  Mr.  Vice  President,  I  would 
ask  you  please  to  convey  to  the  President 
mv  warm  appreciation  for  those  very  gener- 
ous words  that  were  read  by  Dr.  Schleslnger. 
As  has  been  said  In  19  February  1942,  I 
faced  In  combat  what  proved  to  be  a  major 
crisis  in  my  life.  I  vowed  at  that  time  If  the 
good  Lord  permitted  me  to  survive  that  I 
would  never  look  back  taut  would  in  the  fu- 
ture face  each  major  problem  as  if  it  was  an 
anticlimax  to  what  had  gone  before.  This  I 
have  done  through  three  difficult  wars  and 
du-lng  many  difficult  times  In  our  Nation's 
history.  And  with  clear  conscience  I  can  say 
that  I  always  supported  the  things  I  thought 
were  right  and  I  opposed  the  things  that  I 
thought  were  wrong  as  viewed  in  terms  of 
what  I  thought  v/as  best  for  the  people  of 
the  United  States  rather  than  what  was 
best  for  me.  I  apologize  to  no  one.  as  to  the 
positions  I  have  taken  o-i  the  critical  Issues 
of  the  times.  And  as  the  yenrs  have  sped  by. 
whUe  participating  In  meetings  of  the  Na- 
tional Security  CouncU.  discussions  with  the 
President,  working  closely  with  seven  Sec- 
retaries of  Defense,  meeting  hundreds  of 
times  with  the  JoUit  Chiefs  of  Staff  and  tes- 
tifying before  the  Congress  frequently.  I 
have  had  a  very  unique  opportunity  to  ob- 
serve the  crisis  management  as  well  as  the 
less  time-sensitive  but  nevertheless  far 
reaching  decisions  made  in  our  Government. 
I  must  emphasize  that  the  men  and  women 
In  our  Government  are  dedicated;  they  are 
hard-working;  they  are  competent.  The  peo- 
ple of  the  country  must  realize  that  the 
problems  that  are  faced  at  this  level  are  ex- 
tremely difficult  and  they  do  not  always  have 
a  clear  cut  yes-and-no  answer.  Certainly  I 
have  enjoyed  this  experience,  and  so  today 
OS  I  pass  from  the  real  world  of  rapid  deci- 
sions and  am  now  planning  to  enjoy  the 
dream  wwld  of  sometimes  biased  and  often 
uninformed  opinion.  I  would  like  to  pass  on 
some  observations  and  conclusions  that  I 
have  formed  In  the  process. 

First.  I  would  like  to  emphasize  the  ex- 
treme importance  of  the  will  and  determina- 
tion of  the  American  people— the  wUl  and 
determination  that  is  perceived  by  a  poten- 
tial adversary.  It  Is  this  perception  by  others 
that  forms  the  basis  for  our  deterrence  and 
our  defense.  The  Japanese  attacked  Pearl 
Harbor  because  they  had  reason  to  believe 
that  our  wUl  was  weak. 

The  North  Vietnamese,  unfortunately  as- 
sisted by  many  in  our  own  country,  con- 
tinually sought  to  break  down  the  will  of 
the  American  people.  This  is  something 
which  must  be  watched  very  carefully  and 
our  will  must  not  waiver. 

Secondly,  while  we  all  hope  and  strive  for 
a  relief  from  the  burden  of  maintaining 
a  strong  defense  posture,  let  us  not  forget 
that  wars  restUt  from  weakness  and  not  from 
strength.  To  those  who  charge  the  United 
SUtes  vith  provocation  as  we  earnestly  en- 
deavored to  maintain  a  strategic  balance 
and  they  suggest  Instead  that  we  unilaterally 
disarm  so  that  others  will  follow  suit,  I  say 
that  they  are  charting  a  course  that  our 
coimtry  cannot  afford  to  follow.  The  people 
of  America  simply  will  not  accept  a  position 
of  military  Inferiority.  What  Is  needed  here 
m  ths  effort  is  mutual,  not  unilateral  re- 
straint. 

Thh-dly.  I'd  like  to  speak  Just  a  word 
about  civilian  control — an  Issue  which  is 
continuously  raised  for  reasons  unknown 
to  me.  I  have  never  seen.  I  have  never  heard 
any  member  of  our  armed  services  that  does 
not  believe  completely  and  fully  support  ci- 
vilian control.  Nevertheless,  one  day  I  read 
that  the  Joint  Chiefs  of  Staff  are  weak  and 
are  never  consulted  and  the  very  next  day 
X  read  that  the  Joint  Chiefs  of  Staff  control 
the  country  and  are  seeking  to  frustrate 
the  policies  of  the  Commander-in-Chief.  I 
would  like  as  I  leave  to  assure  the  Amerlcaa 


people  that  both  of  these  allegations  are 
nonsense  in  its  purest  form.  The  men  in 
uniform  like  the  Constitution  the  way  it 
is.  And  General  George  Brown,  as  he  took 
over  from  me  yesterday,  expressed  this  point 
very  clearly  and  very  succinctly. 

I  would  also  like  to  talk  briefly  about  the 
wonderful  young  men  and  women  v/earlnj; 
the  uniform  of  our  country  today,  many  of 
whom  are  destined  to  be  the  key  military 
le.iders  of  the  future.  We  are  now  moving 
forv/ard  with  considerable  success  towards 
the  achievement  of  an  all  volunteer  force. 
The  Congress,  the  Secretary  of  Defense,  the 
Military  Services  have  all  done  everything 
possible  to  make  this  program  a  success.  I 
view  this  program  with  hope  and  optimism 
but  at  the  same  time  I  do  know  this:  the 
American  people  cannot  have  it  both  ways. 
They  camiot  on  one  hand  demean  and  de- 
grade the  military  Services  as  was  so  popular 
dviring  Vietnam  war  and  happily  has  now 
been  reversed  as  mentioned  by  the  Vice 
President.  But  they  cannot  do  this  and  also 
take  national  security  for  granted.  The 
young  men  and  women  In  uniform  must  be 
recognized,  they  must  be  appreciated,  they 
niust  be  made  to  feel  proud.  The  public 
must  realize  that  while  there  are  compen- 
sations in  terms  of  personal  and  patriotic 
satisfaction,  the  man  In  uniform  does  not 
enjoy  the  full  freedoms  of  oiu-  great  de- 
mocracy. The  uniformed  services  are  not  de- 
mocracies and  they  never  will  be.  The  man 
in  uniform  does  what  he  is  told,  when  he 
is  told.  In  short,  he  gives  up  bis  freedoms 
so  all  of  the  other  citizens  In  our  country 
can  have  theirs.  So  recognition  and  apprecia- 
tion and  pride  will  go  a  long  way  towards 
Insuring  that  we  can  avoid  the  legal  demand 
as  a  means  for  raising  manpower  of  our 
armed  services. 

So  as  I  think  of  these  many  thUigs,  and 
several  others,  as  I  now  retire  from  active 
duty,  I  wovdd  say  that  I  certainly  leave 
without  regret  but  with  gratitude  In  my 
heart.  Gratitude  first  and  foremost  for  hav- 
ing been  born  American.  Gratitude  that 
during  this  fleeting  moment  of  history  I 
have  had  the  opportunity  to  play  a  small 
part  at  the  highest  levels  of  our  Govern- 
ment. 

Gratitude  that  I  and  my  family  have 
maintained  our  health  over  so  many  years. 
And  gratitude  above  all  for  the  host  of 
staunch  friends  that  I  have  made  world- 
wide. In  and  out  of  Government. 

Yesterday  I  turned  over  the  Chairmanship 
of  the  Joint  Chiefs  of  Staff  to  General  George 
Brown,  an  old  friend  and  an  officer  of  superb 
qualifications  for  this  challenging  and  Inter- 
esting assignment.  George,  I  wish  you  and 
our  colleagues  who  form  the  corporate  body 
of  the  Joint  Chiefs  of  Staff  all  the  best  and 
I  am  confident  of  the  future  In  your  hands. 
In  closing,  let  me  extend  my  best  wishes 
to  the  thousands  and  thousands  of  sailors, 
airmen  and  soldiers,  retired  and  on  active 
duty,  that  I  have  worked  with  closely,  both 
afloat  and  ashore  for  so  many  years.  As  a 
senior  commander,  I  followed  their  perform- 
ance, for  instance,  round  by  round  and  sortie 
by  sortie  from  the  Tonkin  Gulf  to  the  release 
of  the  POWs  in  January  of  last  year.  Eight 
and  a  half  years  of  frustrating,  Inconclusive 
and  restrained  battles  of  confrontations  that 
have  appeared  to  have  no  end.  The  fact  that 
morale  and  professionalism  and  performance 
did  not  sag  under  those  adverse  conditions.  I 
think  Is  a  true  mark  of  the  top  quality  of 
the  American  fighting  man. 

So  finally.  If  I  may  express  my  appreciation 
to  the  Joint  Staff,  who  has  supported  me  so 
well,  I  would  pass  on  to  my  family  and  I 
would  like  to  pay  a  well-deserved  tribute  to 
my  wife  and  family  who  have  made  my  life  so 
worthwhile  for  so  many  years.  It  was  four 
years  that  I  said  that  my  wife,  Carrie,  was  the 
kind  of  a  person  that  not  only  made  me 
happy  b-it  I  think  made  me  successful.  She 
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has  never  wavered  as  the  demands  of  my 
assignments  forced  me  to  spend  less  and  less 
time  with  our  children  during  their  formative 
years.  She  has  never  complained  despite  26 
moves  to  many,  many  different  countries, 
often  to  inadequate  housing  and  inadequate 
schools.  She  has  proved  for  all  to  see  that 
Ehe  Is  a  great  American,  a  lovely  lady,  a  warm 
friend,  an  understanding  and  loving  mother 
and  a  perfect  wife.  No  man  could  ask  for  any 
more. 

And  £.0,  Mr.  Vice  Pre.Mdent,  I  want  to  .say 
again  how  much  I  appreciate  your  presence 
and  I  would  say  to  all,  goodbye,  good  luck 
ai^d  Godspeed.  Thank  you. 


THE  PERSECUTION  OF  REPRESENT- 
ATIVE ANGELO  RONCALLO  OF 
NEW  YORK 

(Mr.  GROVER  asked  and  was  given 
permission  to  address  the  Hoase  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  GROVER.  Mr.  Speaker,  the  Mem- 
bers of  the  House  are  deeply  concerned 
over  the  abuses  of  process  and  violations 
of  civil  and  constitutional  rights  of  our 
colleague,  Representative  Angelo  Ron- 
CALLO  which  appear  to  have  been  per- 
petrated by  highly  placed  officials  of  ths 
Justice  Department.  An  excellent  in- 
vestigative report  in  today's  New  York 
Times  brings  the  matter  into  sharp  focus 
and  underscores  the  need  for  an  in-depth 
but  speedy  inquiry  so  that  those  who 
have  corrupted  justice  in  persecuting  our 
colleague  will  feel  its  proper  measure. 

The  Times  story  follows: 
JtmcE's  Doubts  on  U.S.  Attorney's  Prose- 
cution   OF    RONCALLO     ARE    POCUS    OF    IN- 
QinRT    ON    DRtTGGING    OF    AmE 

(By  Fred  Ferrettl) 

A  Federal  Judge's  recurring  chastisement 
of  the  United  States  Attorney's  office  here  on 
the  grounds  of  faulty  preparation  and  mis- 
handling of  the  extortion  case  against  Rep- 
resentative Angelo  D.  Roncallo  last  May  has 
provided  a  focus  for  the  three-way  Investiga- 
tion Into  the  drugging  of  Assistant  States 
Attorney  Peter  R.  Schlam,  the  Government 
prosecutor  In  the  case. 

The  Investigation,  by  the  Justice  Depart- 
ment, the  Federal  Bureau  of  Investigation 
and  the  House  Judiciary  Committee,  Is  re- 
ported to  be  looking  into  the  possibility  that 
the  prosecution  panicked  at  the  prospect  of 
losing  the  case  or  having  it  thrown  out  of 
court,  and  thus  seized  upon  the  drugging  of 
Mr.  Schlam  during  the  trial  to  charge  that 
he  had  been  the  victim  of  foul  play. 

Representative  Roncallo,  an  Oyster  Bay  Re- 
putlican,  was  eventually  acquitted  of  the  ex- 
tortion charges  and  demanded  a  Federal  in- 
vestigation of  what  he  said  was  a  political 
vendetta  against  him  by  the  United  States 
Attorney's  office  for  the  Eastern  District  and 
by  its  former  acting  chief,  Edward  J.  Boyd 
5tb. 

FOUL    PLAY    SUSPECTED 

The  Justice  Department  was  called  In  to 
investigate  the  drugging  of  Mr.  Schlam,  who 
failed  to  appear  in  court  on  May  9  In  the 
Roncallo  trial.  In  his  place.  Assistant  United 
States  Attorney  Thomas  P.  Pucclo  told  Fed- 
eral District  Judge  Edward  R.  Neaher  that 
Investigation  had  shown  that,  "as  we  all  sus- 
pected," Mr.  Schlam  "never  has  taken  any 
drugs."  He  also  said  that  "the  F3.I.  Is  now 
convinced,  and  we  are  all  convinced,  that 
the — his  sickness — was  the  result  of  foul 
play." 

However,  there  was  a  demurrer  from  the 
F.B.I,  that  speculated,  according  to  sources 
In  the  Justice  Department,  that  the  drugs 


either  were  self-administered  or  had  been 
administered  by  Mr.  Schlam's  father.  Dr. 
Isaac  Schlam.  a  Llndenhurst,  L.I.,  physician. 
This  was  denied  by  Dr.  Schlaun. 

Inconsistencies  regarding  the  events  of 
May  9  and  10 — when  Mr.  Schlam  was  exam- 
ined by  his  father  and  admitted  to  a  Long 
Island  hospital  first  as  a  drug-overdose  case 
and  then  as  an  exhaustion  case — arose  and 
three  Investigations  were  begun.  The  House 
Judiciary  Committee  says  its  inquiry  into 
the  prelndlctment  phase  of  the  Roncallo 
matter  is  continuing. 

The  new  United  States  Attorney  fcr  the 
Eastern  District,  David  G.  Trager.  asked  the 
Justice  Department  to  investigate  not  only 
that  aspect  of  the  case,  but  also  events  lead- 
ing to  the  drugging  of  Mr.  Schlam.  Then  the 
F.B.I.  said  it  had  at  last  been  asked  to  par- 
ticipate in  the  investigation.  The  F.B.I,  had 
maintained  all  along,  contrary  to  what  Mr. 
Pucclo  said  In  court,  that  It  had  not  con- 
ducted an  Investigation  but  had  merely  done 
some  blood  sampling  of  Mr.  Schlam,  who  is 
still  on  Mr.  Trager's  staff. 

Spokesmen  for  all  the  agencies  say  it  will 
be  some  weeks  before  their  inquiries  are 
finished  and  their  findings  are  released.  In 
the  meantime,  Mr.  Schlam  has  declined  to 
respond  to  queries,  as  has  Mr.  Trager,  who 
releases  statements  through  his  secretary. 

Transcripts  of  sessions  of  the  trial,  which 
took  place  in  Judge  Neaher's  chambers,  show 
that  the  Judge  was  highly  critical  of  the  Gov- 
ernment's handling  of  the  case. 

On  May  10  he  said  he  had  doubts  about  the 
Government's  ability  to  put  forth  a  convinc- 
ing enough  case  on  the  question  of  extortion, 
saying:  "There  really  may  not  be  enough  to 
enable  a  court  to  rule  on  the  question." 

JUDGE   IS   "astounded" 

On  the  same  day,  one  day  after  Mr.  Schlam 
had  reportedly  been  drugged  by  foul  play, 
Mr.  Pucclo  suggested  that  Mr.  Schlam's  as- 
sistant, Robert  Katzberg,  who  "spent  quite  a 
bit  of  time  with  Mr'.  Schlam,"  be  "examined 
today  and  that  tests  be  taken  as  far  as  he  is 
concerned." 

Judge  Neaher  exploded.  "Walt  a  minute," 
he  said.  "They  ought  to  at  least  consult  with 
the  court  ...  I  am  a  Judge  of  the  Judicial 
branch  and  we  have  Judicial  business  to  con- 
duct. I  must  say  I  am  astounded  by  what 
you  say." 

Later  he  added:  "I  must  say  I  have  never 
seen  a  case  so  plagued  with  problems  as  this 
one." 

Still  later,  Judge  Neaher  said:  "I  feel  this 
case  has  been  terribly  mishandled  by  the 
U.S.  Attorney's  office."  After  Mr.  Pucclo 
argued  with  him,  he  said,  "This  case  is  either 
a  case  or  It  Isn't  a  case,"  and  added:  "I  Just 
think  it  an  Incredible  performance." 

Continued  arguments  by  Mr.  Pucclo 
brought  this  from  Judge  Neaher :  "I  tell  you, 
this  case  will  certainly  go  down  in  history  as 
the  most  unusually  conducted  trial  of  a  so- 
called  'Important  case'  that  anyone  has  ever 
seen  or  heard  of." 

In  another  aspect  of  the  Roncallo  case,  the 
indictment  of  John  W.  Burke,  Supervisor  of 
Oyster  Bay,  was  quashed  by  Judge  Neaher 
In  Brooklyn  last  June  24.  Mr.  Trager  said  he 
had  not  had  enough  evidence  for  a  convic- 
tion. The  Indictment  said  Mr.  Burke  had 
made  a  false  statement  to  a  grand  Jury  In 
denying  that  he  had  met  in  1972  with  Mr. 
Roncallo  In  East  Norwich,  L.I.,  along  with 
two  town  officials. 

Before  the  case  even  went  to  trial.  Judge 
Neaher  told  the  Government  attorneys  in 
April  that  the  Government's  subpoena  was 
"badly  worded"  and  that  the  Government 
had  failed  to  provide  any  Justification  for  the 
subpoena. 

OTBER  THEORIES   INVESTIGATED 

As  the  Inquiries  focus  on  what  the  Judge 
deemed  a  poor  case,  reports  from  investiga- 
tive  sources    are    that   the   former   Acting 


United  States  Attorney,  Mr.  Boyd,  now  an 
assistant  to  Mr.  Trager,  has  been  questioned 
by  Justice  Department  Investigators,  as  ba\3 
Mr.  Schlam  and  Mr.  Pucclo. 

Judge  Neaher's  comments  have  increased 
in  significance,  Investigative  sources  say,  par- 
ticularly in  light  of  Representative  Roncallo's 
charge  that  Mr.  Boyd  indicted  him  in  a  "web 
of  deceit"  because  Nassau  County  Repub- 
licans refused  to  nominate  Mr.  Boyd  for  per- 
manent appointment  as  the  United  States 
Attorney. 

One  theory  advanced  and  being  looked 
into,  F.B.I,  sources  say.  Is  whether  the 
Schlam  drugging  was  desig^ied  to  take  the 
heat  off  the  Government's  badly  drawn-up 
case. 

gUtSTIONS    REMAIN 

The  questions  still  to  be  answered  are :  Was 
Mr.  Schlam's  collapse  a  restilt  of  drugs — 
which  were  known  to  be  in  his  apartment — 
or  of  exhaustion  after  taking  of  the  drugs? 
Did  he  taken  them  himself,  or  did  his  father 
administer  them?  Or  was  he  drugged  by  some 
unnamed  conspirator?  If  the  drugs  were 
self -administered,  why  did  the  United  States 
Attorney  say  In  court  that  foul  play  was  in- 
volved? If  no  foul  play  was  Involved,  did  the 
United  States  Attorney's  office  knowingly  lie 
to  Judg  Neaher  in  open  court? 

A  source  in  the  Justice  Department  esti- 
mates that  it  will  be  another  month  before 
there  will  be  answers.  The  House  Judiciary 
Committee,  already  burdened  with  the  Wa- 
tergate Investigation,  has  had  to  give  the 
Roncallo  inquiry  to  one  staff  member.  A 
committee  spokesman  said  it  would  be  "some 
time"  before  it  had  conclusions  on  the  case. 


REES  INTRODUCES  LEGISLATION 
TO  GIVE  FEDERAL  RESERVE 
JURISDICTION  OVER  ISSUANCE 
OP  BANK  HOLDING  COMPANY 
NOTES 

(Mr.  REES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REES.  Mr.  Speaker,  the  Federal 
banking  authorities  and  the  SEC  are  ap- 
parently powerless  to  stop  the  major 
bank  holding  companies  from  conducting 
a  msissive  raid  on  the  Nation's  savings 
markets — thereby  siphoning  off  the 
fimds  which  support  lending  to  the  busi- 
nessman, the  farmer,  and  the  home- 
buyer,  and  banking  customers  seeking 
personal  loans. 

Over  a  billion  dollars  in  super-rate, 
$1,000  minimum,  note  issues  have  been 
announced  thus  far  by  Citicorp,  the 
parent  of  the  First  National  City  Bank, 
and  the  Chase  Manhattan  Corp.,  hold- 
ing company  for  the  bank  of  the  same 
name.  According  to  last  Friday's  Wall 
Street  Journal,  an  additional  $4  billion  is 
"waiting  in  the  wings"  if  these  financing 
schemes  succeed.  These  financings  are 
an  open  invitation  for  nonbanking  busi- 
ness— such  as  utilities  or  nationwide  re- 
tailers to  raise  capital  in  the  same 
fashion. 

The  Citicorp  and  Chase  registration 
materials  are  pending  at  the  SEC.  Tlie 
press  reports  that  clearance  is  expected 
sometime  this  week.  The  securities  are 
cleverly  designed  to  skirt  the  rate  con- 
trol system  and  the  present  rules  gov- 
erning bank  holding  company  activities. 
The  issues  carry  a  floating  interest  rate 
which  will  be  readjusted  every  6 
months.  The  rate  is  set  1  percent  above 
the  average  Treasury  bill  rates  in  spe- 
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cifled  periods.  For  the  initial  6 
the  rate  will  be  9.70  percent.  Slnc^ 
offerings  are  made  by  the  holding 
panies  and  not  the  baiiks  themselv 
rate  control  law  is  inoperative. 

These  securities  will  be  sold  in 
amounts — following  a  first  purchafce 
five  notes — and  are  clearly  targeted 
the  small  savings  account  holder, 
significantly,   the   instruments 
cashed  in  at  full  value  every  6  months 
30-day  notice;  this  feature  exposep 
so-called  long-term  "notes" — 15  y 
Citicorp;  25  for  Chase — as  really  6 
savings  certificates.  Brokerage  houses 
port  that  the  Citicorp  issue  is 
oversubscribed,   due.   no   doubt, 
tremendous    publicity    these 
have  received  as  well  as  their  attr 
terms. 

The  Federal  Reserve  has  declarec 
these  bank  holding  company 
are  not  "in  the  public  interest  a 
time. '  In  a  letter  to  the  SEC  last 
Governor  Mitchell  stated: 

Given  the  present  sensitive  state  of 
cial  markets  and  the  extent  to  which 
institutions  are  already   under  heavy 
sure,  the  result  of  the  present  large 
iugs — and  any  other  offerings  like  It, 
Issued  by  bank  holding  companies  or 
corporations — can  well  be  to  divert 
of    savings    from    the    residential 
market  and  to  deprive  homebviyers  of 
mortgage  financing. 

However,  the  Fed  concluded  that  t  had 
'no  grounds  for  objecting,  unde-  au- 
thority of  the  Bank  Holding  Company 
Act,  to  the  tenns  of  the  proposed  sepur 
issue";  nor  covild  it  subject  the 
sues  to  the  reserve  requirements 
posits  imless  the  proceeds  could  be 
to  the  banks. 

Reportedly,  SEC  Commissioner 
responded  to  the  Fed's  letter  by  paying 
that  the  Commission  recognizes  the 
fications  of  the  bank  holding  coi^i>any 
issues,  but  "we  cannot  prevent  this 
tration  statement  from  becoming 
tive  if  full  and   adequate  disclosjire 
made." 

This  is  not  the  first  time  that 
holding  companies  have  attempted 
end  run  arovind  rate  control  and 
requirements  through  securities 
When  our  committee  considered 
control  extension  in   1969,   we 
House  Report  91-755: 

There  is  a  loophole  in  regxUatlon 
mltting  large  banks  to  obtain  funds 
cess  of  the  ceiling  through  the  bank  ~ 
company  device.  Under  this  device 
holding    company   or   its   nonbanklni; 
sidiary  can   issue  short-term  notes 
commercial  paper  market  at  prevailing 
which  at  the  present  time  are  more 
percentage  points  higher  than   the 
tion   Q   celling.   The  proceeds  can 
channeled  by  the  parent  holding  com^ny 
its  subsidiarv  bank. 
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In  enacting  12  U.S.C.  461<a>, 
the  Federal  Reserve  authority  to 
mine  what  type  of  obligations — w 
issued  by  a  bank  or  its  holding 
pany — were  indeed  deposits,  at  leist 
reserves  purposes.  The  Fed  subseq  nently 
defined  "deposits"  to  include  obligations 
of  a  holding  company  of   7 
less,  the  proceeds  of  which  are 
the  banking  business. 

The    present    situation    differs 
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slightly  from  1969.  These  notes  are  sup- 
posedly long  term — though  the  semi- 
annual redemption  at  par  feature,  as 
noted  above,  makes  their  15-  and  25- 
year  terms  highly  suspect.  And  the 
target  audience  this  time  is  the  retail 
saxings  market — not  the  sophisticated 
investore  in  commercial  paper. 

It  may  well  be  a  disservice  to  the  pub- 
lic to  lure  the  small  saver  with  these 
9.70  percent  $1,000  notes.  The  Treasury 
bill  rate  is  highly  volatile  from  week  to 
week.  Over  the  past  15  years  it  has 
bounced  up  and  down  in  a  range  from  2 
percent  to  tliis  year's  histoilc  9  percent. 
Hopefully,  we  will  not  again  see  the  ex- 
traordinary rates  that  the  Government 
had  to  pay  in  late  April  and  early  May, 
the  averaging  period  used  to  determine 
the  9.70  percent  flgUiC.  And,  the  way  this 
formula  works,  if  the  rate  takes  a  sudden 
dip  just  before  the  semiannual  redemp- 
tion dates,  the  30-day  notice  provision 
means  that  the  note  holder  is  "locked 
in"  for  another  6  months.  These  notes, 
moreover,  are  not  federally  insured — 
though,  to  the  unsophisticated,  distinc- 
tion between  Citibank  and  Citicorp,  and 
Chase  Manhattan  Corp.,  and  Chase  Man- 
hattan Bank  is  a  fine  one — nor  do  they 
cari-y  the  full  faith  and  credit  of  the 
United  States  as  do  the  Treasury  bills 
so  prominently  referred  to  in  the  pro- 
spectus. So,  over  time,  the  consumer 
saver  might  be  better  served  by  the  gen- 
erally 5  to  7V4  percent  offered  by  thrift 
institutions. 

More  fundamentally,  perhaps,  is  the 
profound  impact  wliich  approval  of  these 
issues  will  have  on  the  entire  financial 
system.  Bank  holding  companies  already 
possess  enormous  financial  power.  The 
chairman  of  this  committee  recognizes 
their  infiuence,  and  the  oversight  hear- 
ings scheduled  for  the  end  of  July  may 
more  fully  develop  this  growing  concen- 
tration of  economic  resources. 

Consider  this  data:  In  1955,  there  were 
117  bank  holding  companies,  with  de- 
posits amounting  to  about  6  percent  of 
all  commercial  bank  deposits;  by  1969, 
holding  companies  controlled  57  percent 
of  all  deposits  in  banks;  by  1972 — the 
latest  year  for  which  I  have  data — this 
flgiue  had  grown  to  61.5  percent.  Yet,  in 
1972,  only  19.5  percent  of  the  Nation's 
13,927  commercial  banks  were  part  of 
holding  companies. 

These  companies  already  possess  tre- 
mendous market  power.  To  permit  them 
to  gather  in  additional  deposits  under 
the  guise  of  note  issues  could  threaten 
the  viability  of  thousands  of  competing 
commercial  banks,  mutual  savings  banks, 
and  savings  and  loan  associations. 

If  these  funds  are  destined  for  the 
banks  themselves,  we  are  permitting  a 
new  class  of  banking  institutions  totally 
outside  of  Federal  control  and  super- 
vision. We  would  be  creating  a  privileged 
class  of  superbanks.  Infinitely  superior  in 
their  ability  to  raise  funds  from  the  pub- 
lic and  capable  of  imrestrained  expan- 
sion and  growth. 

If,  as  Citicorp  and  Chase  Manhattan 
contend,  the  funds  are  to  be  used  with 
their  nonbank  subsidiaries  only,  we  are 
permitting  capital  to  be  siphoned  away 
from  the  f  uU  range  of  investment  activi- 
ties of  thousands  of  other  commercial 


banks  and  the  housing-related  thrift  in- 
stitutions. These  funds  will  then  end  up 
in  a  selected  list  of  foreign  and  domestic 
subsidiaries  which  provide  only  limited 
lending  and  other  services,  such  as  trav- 
elers checks  and  leasing  operations. 

In  my  view,  we  cannot  abdicate  our 
responsibilities  for  orderly  control  of  the 
banking  system  to  these  enterprising 
holding  companies. 

Therefore,  I  am  introducing  today  a 
bill  which  would  give  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  clear  au- 
thority to  control  the  debt  offerings  of 
bank  holding  companies.  The  legislation 
is  limited  to  issues  with  maturities  of 
under  5  years.  The  language  would 
clearly  cover  the  Citicorp  and  Chase 
Manhattan  securities,  which  are,  in  ef- 
fect, 6  months  in  duiation.  Yet,  holding 
companies,  like  other  business  concerns, 
would  not  be  restrained  from  raising 
funds  as  they  have  traditionally  done  in 
the  longer  term  capital  markets. 

Further,  I  would  urge  my  colleagues  to 
give  immediate  consideration  to  this  leg- 
islation. We  all  know  that  we  are  op- 
erating under  severe  time  limitations  in 
processing  legislation  if  it  is  to  have  any 
chance  of  final  action  in  this  Congi-ess. 
Our  hearings  at  the  end  of  this  montli 
will  explore  more  fully  what  may  be 
needed  to  prevent  a  recui'rence  of  these 
events.  Hopefully,  the  hearings  will  also 
educate  the  Congress  and  the  public  on 
the  performance  of  these  companies  un- 
der the  Bank  Holding  Company  Amend- 
ments of  1970,  and  lead  to  appropriate 
legislation  controlling  their  concentra- 
tion of  economic  power.  However,  if  we 
delay,  the  damage  from  these  first  trend- 
setting  issues  will  have  already  been 
done.  As  Governor  Mitchell  pointed  out, 
the  loss  of  $1  billion  in  deposits  will  di- 
vert funds  from  other  banking  and  thrilt 
institutions  at  this  particularly  difiacult 
period  when  loans  to  individuals  and 
businesses  are  already  priced  sky-high, 
and  housing  is  in  the  depths  of  a  depres- 
sion. 

We  cannot  risk  further  disruption  in 
our  banking  system. 

I  would  therefore  ask  your  immediate 
support  for  my  bill. 


WASHINGTON  POST  DETAILS  DE- 
STRUCTIVE EFFECTS  OF  HIGH 
INTEREST  RATES 

The  SPEAKER  pro  tempore  (Mr. 
McFall  of  California) .  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  <Mr.  Patman)  is  recognized  for  60 
minutes. 

Mr.  PATMAN.  Mr.  Speaker,  the  cur- 
rent high  level  of  interest  rates  once 
again  has  thrown  the  housing  market 
into  a  severe  depression  and  today  thou- 
sands of  American  families  ai"e  priced 
out  of  a  chance  for  decent  homes. 

The  Washington  Post,  under  the  by- 
line of  James  L.  Rowe,  Jr.,  is  performing 
an  outstanding  public  service  by  detail- 
ing the  problems  of  the  current  high  in- 
terest rate  policies  pursued  by  the  Fed- 
eral Reserve.  Once  again,  we  have  a  se- 
vere interest  rate  war  underway  and  the 
thrift  institutions  are  experiencing  a 
sharp  outflow  of  funds  to  the  detriment 
of  people  seeking  mortgages. 
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The  problems  have  been  heightened  by 
recent  moves  by  bank  holding  companies 
to  issue  floating  interest  rate  notes — 
easily  redeemable  on  shoi-t  notice — at  in- 
terest rates  ranging  to  9  percent  and 
more.  These  notes  are  a  thinly-disguised 
circumvention  of  regulation  Q  which  was 
designed  to  provide  some  cushion  for  the 
h^raebuilding  industry  during  the  re- 
peated high  interest  binges  of  the  Fed- 
eral Reserve. 

For  almost  a  decade  the  Nation  has 
been  faced  with  repeated  cycles  of  high 
interest  policies  which  have  left  the  Na- 
tion with  an  ever-increasing  backlog  of 
needs  for  housing  and  community  devel- 
opment. Tliese  policies  have  fostered 
higher  and  higher  housing  costs  and 
builders  have  constructed  more  and  more 
housing  for  the  affluent — the  only  ones 
who  can  afford  the  high  downpayments 
and  the  high  monthly  charges  imposed 
by  the  high  interest  rates. 

The  result  hf>.s  been  greater  and  great- 
er gaps  In  housing  for  low-  and  moder- 
ate-income families.  In  fact,  today,  a 
$20,000  home  will  require  about  $40,000 
in  interest  payments  over  the  life  of  a 
30-year  mortgage — that  is.  the  home- 
buyer  must  pay  three  times  for  the  same 
home  with  two-thirds  of  the  cost  coming 
in  the  form  of  interest  payments. 

Mr.  Speaker,  here  is  the  way  that  the 
Washington  Post  article  by  James  Rowe 
puts  the  situation: 

When  the  Federal  Reserve  Board  tightens 
Its  monetary  policy  and  allows  Interest  rates 
to  rise  to  fight  Infiatlon,  thoee  high  Interest 
rates  Invariably  choke  off  home  buying  and 
nei»  home  building  before  they  batten  down 
prices. 

Although  most  companies  face  disloca- 
tions because  of  ups  and  downs  in  the  busi- 
ness cycle,  those  associated  with  the  hous- 
ing industry  of  late  seem  to  be  particularly 
volatile.  Home  sales  are  dependent  on  the 
availability  of  financing  and  the  cost  of  that 
financing.  It  Is  the  rare  consumer  who  can 
buy  a  home  without  taking  out  a  mortgage 
loan. 

When  interest  rates  rise,  as  they  are  now 
doing,  home  buyers  are  discouraged — not 
only  by  the  high  cost  of  money — but  by  its 
scarcity.  Savings  and  loan  associations, 
which  make  more  than  half  of  the  home 
loan  mortgages,  discover  that,  during  periods 
of  high  Interest  rates,  the  flow  of  new  de- 
posits slows  substantially  and,  In  some 
months,  customers  actually  withdraw  more 
money  than  they  put  into  their  accounts. 

Mr.  Speaker,  it  is  obvious  that  we  are 
going  to  have  to  do  something  about  this 
situation  If  we  are  serious  about  provid- 
ing decent  homes  for  all  Americans  on 
reasonable  terms.  The  Congress  cannot 
afford  to  allow  these  repeated  boom  and 
bust  cycles  in  monetary  policy.  Too  often 
in  the  past  public  ofiBcials  have  simply 
lamented  the  problem  without  taking  de- 
finitive action  to  remedy  the  situation. 
Next  week — July  16 — the  Banking  and 
Currency  Committee  will  be  opening 
hearings  on  monetary  policy  and  its  ef- 
fect on  Inflation  and  high  interest  rates 
and  I  am  hopeful  that  these  sessions  will 
help  point  to  some  new  solutions. 

Mr.  Speaker,  I  place  in  the  Record  a 
copy  of  the  first  in  a  series  of  articles  by 
Jim  Rowe  entitled  "Fund  Ci-unch  Hits 
Housing  Once  Again": 


FUND  Crunch  Hits  Housing  Once  Again 

(By  James  L.  Rowe  Jr.> 
Interest  rates  have  skyrocketed  to  record 
levels,  mortgage  funds  are  drying  up  and  the 
home  building  industry  is  close  to  chaos. 

While  the  situation  seems  more  tense  than 
usual,  the  current  housing  crunch  Is  only 
the  latest  Installment  in  a  saga  that  has  been 
played  out  four  times  In  the  last  eight  years. 

When  the  Federal  Reserve  Board  tightens 
its  monetary  policy  and  allows  Interest  rates 
to  rise  to  fight  inflation,  those  high  Interest 
rates  Invariably  choke  off  home  buying  and 
new-home  buUding  before  they  batten  down 
prices. 

Although  most  companies  face  dislocations 
because  of  ups  and  downs  in  the  business 
cycle,  thoee  associated  with  the  housing  In- 
dustry of  late  seem  to  be  particularly  volatile. 
Home  sales  are  dependent  on  the  availability 
of  financing  and  the  cost  of  that  financing. 
It  is  the  rare  consumer  who  can  buy  a  home 
without  taking  out  a  mortgage  loan. 

When  Interest  rates  rise,  as  they  are  now 
doing,  home  buyers  are  discouraged — not 
only  by  the  high  cost  of  money — but  by  Its 
scarcity.  Savings  and  loan  associations,  which 
make  more  than  half  of  the  home  loan  mort- 
gages, discover  that,  diu-lng  periods  of  high 
interest  rates,  the  flow  of  new  deposits  slows 
substantially  and,  in  some  months,  customers 
actually  withdraw  more  money  than  they  put 
Into  their  accounts. 

The  Department  of  Housing  and  Urban  De- 
velopment estimates  that  the  amount  of 
money  available  for  home  loan  mortgages 
feU  to  »14.8  bllUon  In  the  first  three  months 
of  the  year  from  $15.5  bUlton  during  the  last 
quarter  of  1973.  "It's  safe  to  say  it  fell  further 
during  the  second  quarter,"  said  HtTD  hous- 
ing specialist  Rudy  Penner. 

Scarce  money  first  strikes  at  buyers  and 
sellers  of  older  or  previously  occupied  homes. 
Before  they  break  ground,  new-home  builders 
generally  get  guarantees  from  a  savings  and 
loan  or  bank  that  there  wlU  be  money  avail- 
able for  qualified  buyers  when  the  homes 
are  built. 

But  buyers  of  older  homes  cannot  go  look- 
ing for  financing  untu  they  have  found  the 
home  they  wish  to  purchase.  Today,  those 
buyers  face  not  only  high  mterest  rates  but 
financial  Institutions  reluctant  to  make  loans 
because  they  are  husbanding  their  funds  to 
make  good  on  commitments  made  to  builders 
months  or  even  years  before. 

"We've  pretty  much  been  out  of  the  market 
since  last  July,"  said  Henry  L.  Bouscaren, 
senior  vice  president  of  National  Permanent 
Federal  Savings  and  Loan,  the  area's  second 
biggest  S&L. 

Serious  home  buyers,  when  they  can  find 
an  institution  willing  to  lend  them  money, 
are  often  faced  with  interest  rates  of  9  or 
9.5  per  cent  and  down  payment  requirements 
of  25  or  30  per  cent.  It  becomes  even  harder 
to  find  loans  in  states  with  usury  laws  that 
put  ceilings  on  the  amount  of  interest  a 
home  buyer  may  be  charged. 

Maryland  Just  raised  its  usury  celling  from 
8  to  10  per  cent  and  the  District  of  Columbia 
is  contemplating  a  similar  change. 

In  addition  to  scarce  money  and  rapidly 
rising  Interest  rates,  home  buyers  are  shying 
off  because  of  rapidly  rising  prices  both  for 
previously  occupied  homes  euid  for  new 
homes. 

It  Is  mainly  because  aS.  the  financial  ob- 
stacles that  the  homebuUdlng  industry  Is  in 
its  worst  shape  for  decades,  according  to  the 
chief  econc«nlst  of  the  National  Association 
of  Home  BuUders,  Michael  Sumlchrast. 

One  sign  of  this  is  the  sharp  Increase  in 
construction  firm  faUures  for  the  first  four 
months  of  this  year  to  580  from  433  last 
year,  according  to  Sumlchrast.  The  impact 
of  thoee  failures  totalled  $160.8  million  com- 
pared with  $101.1  mUlJon  in  1973. 

Nationwide,  builders  have  449,000  unsold 


homes  and,  as  long  as  prices  and  Interest 
rates  are  high,  they  will  have  trouble  vihlt- 
tling  that  number  down. 

Builders,  who  were  starting  units  at  an 
nmiual  rate  of  2.33  ralllkm  in  May  1973. 
slowed  to  a  1.46  million  pace  last  month,  ac- 
cc»rding  to  Commerce  Department  figures. 
Moreover,  buUding  permits,  an  indication  of 
future  housing  starts,  tapered  off  to  •  1.055 
million  annual  rate  in  May,  down  substan- 
tlaUy  from  1.838  million  In  May   1973. 

The  dropoff  reflects  not  only  the  high  in- 
ventory of  unsold  homes,  but  the  inability 
of  savings  and  loans  or  other  financial  in- 
stitutions to  guarantee  builders  that  they 
wUl  finance  purchase  of  the  homes  when 
completed. 

The  gyrations  of  home  building  add  other 
innumerable  costs  to  the  economy  that  are 
hard  to  calculate.  For  example,  when  skilled 
laborers  take  nonconstruction  jobs  during 
bust  periods,  they  are  often  lost  to  the  per- 
manent  home-bxilldlng   labor   force. 

The  upe  and  downs  of  the  bousing  indus- 
try are  caused  in  part  by  the  aaine  factors 
that  produce  other  industries'  good  and  bad 
periods.  But  the  normal  cycles  of  the  indus- 
try are  sharply  magnified  because  the 
builders  rely  so  heavily  on  financing  from 
the  savings  and  loan   industry. 

Savings  and  loan  associations,  whose  as- 
sets are  primarily  tied  up  In  long-term 
mortgages  with  fixed  Interest  rates,  find 
themselves  lll-equlpped  to  pay  competitive 
rates  on  deposits  during  periods  ot  rapidly 
rising  interest  rates. 

When  interest  rates  zoom,  as  is  now  the 
case,  S&I«  have  to  hold  off  making  new 
mcMTtgage  loans  because  of  the  tralloff — and 
sometimes  net  decline — in  deposits. 

According  to  the  United  States  League  of 
Savings  Associations,  S&Ls  had  a  net  decline 
In  deposits  of  $204  million  In  April  and  a 
gain  of  $350  million  in  May.  Early  indica- 
tions are  that  the  S&Ls  fell  back  into  a  net 
outflow  situation  in  June. 

So  far  this  year,  the  gain  In  deposits  Is  30 
per  cent  below  last  year's  and  mortgage 
loans  made  by  those  institutions  are  off  by 
20.4  per  cent. 

Mutual  savings  banks  have  lost  even  more 
deposits  than  savings  and  loan  associations. 

The  Nixon  administration  has  proposed  a 
pla&,  based  on  a  1971  report  of  a  Presidential 
cc«nmlssion,  to  solve  the  problems  by  sub- 
stantially overhauling  the  nation's  financial 
structure.  But  even  if  the  administration's 
plan  would  work,  it  is  a  long  way  from  frui- 
tion. 

In  the  meantime,  the  effects  of  tight 
money  on  the  mortgage  market  present  eco- 
nomic policy  makers  with  the  dilemma  of 
how  to  fight  inflation  by  concentrating  on 
high  interest  rates  without  simultaneously 
upsetting  the  critical  and  politically  sei\si- 
tlve  bousing  sector. 

Arthur  F.  Burns,  whose  Federal  Reserve 
Board  is  primarily  re^wnslble  for  pursuing 
higher  interest  rates  to  fight  inflation,  told 
reporters  in  a  rare  press  conference  last  AprU 
that  combatting  rising  prices  la  more  im- 
portant than  the  'fortunes  of  home  build- 
ing." 

The  government  knows  that  It  cannot  sit 
by  and  do  nothing:  the  housing  lobby  Is  too 
weU  organized  for  that. 

The  Federal  Home  Loan  Bank  Board,  which 
regulates  the  savings  and  loan  Industry  in 
much  the  same  way  the  Federal  Reserve  sys- 
tem overseas  the  nation's  banks,  has  been 
lending  money  to  S&Ls  to  help  replace  the 
deposits  they  have  lost. 

In  total,  according  to  bank  board  chairman 
Thomas  R.  Bomar,  the  system  has  $17  billion 
in  loans  (called  advances)  outstanding  to 
S&Ls. 

TTiO  Nixon  administration  also  has  an- 
nounced a  special  program  designed  to  in- 
ject $10J  billion  In  various  ways  to  help  ease 
the  crunch. 
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Rick  Sullivan,  an  official  of  Page 
area  builder,  said  bis  firm  has  been 
make  use  of  some  of  that  money 
by   the   administration.    The   progra^ 
Page,  a  subsidiary  of  U.S.  Home  Co 
is  a  $3  billion  commitment  by  the 
Home  Loan  Mortgage  Corp.  designed 
mlt  home  builders  to  "start  houses 
adence." 

The  PHLMC  guarantees  that  It 
the   mortgage   from   the  S&L   which 
the  loan  up  to  12  months  from  the 
S&L   makes    its   commitment    to   th! 
builder.  In  a  sense,  then,  the 
loan  association  acts  as  a  broker. 

Sullivan  said  that,  while  his  sales 
suffering  terribly,   purchasers  are  aterse 
paying   10  per  cent  for  a  mortgag* 
savings  and  loan  associations  are  mi  iking 
tougher  for  potential  home  buyers  t( 
ify"  for  a  loan,  he  added. 

Sullivan  said  hia  company,  whlcl 
"starter  homes"  aimed  at  young  couf  les, 
utilize  the  special  mortgage  corporation 
gram  because  nearly  all  the 
under   the  $35,000  ceiling   specified 
government.  Page  built  the 
complex  of  homes  In  Columbia,  Md 

Other    buUders,    selling    more 
homes,  cannot  be  guaranteed  the 
under  that  program  because  of  the 
limit.  They  are  not  beginning  new 

Most  projects,   however,  have 
financing   now,    although   new   projects 
having  their  difficulties.  Purchasing 
that  is  already  occupied  is  getting 
Impossible. 

Lack  of  financing  has  transformed 
woiUd-be   seller   Into   a   reluctant 
often  renting  his  home  to  the  verj 
who  would  buy  it  if  mortgage  monjey 
available. 

"When  someone  comes  to  me  and 
he  wants  to  sell  his  house,  the  first 
ask  him  Is  if  he  needs  cash,"  said 
of  Shannon  and  Luchs,  a  major 
estate  firm.  If  he  is  moving  into 
ment,  "I  suggest  that  he  finance" 
himself. 

The  situation  of  a  Washington 
who  could  get  normal  financing  ne 
the  house  he  bought  nor  for  the 
sold  Is  Illustrative.  He  became  the  ' 
flnancer   of   the   couple   which   bought 
house  Just  as  the  retired  chemist 
chased  his  new   house   from   financed 


a)t 


He  bought  a  $68,000  house  in 
Washington  and  sold  his  $57,000 
which  he  had  $17,300  remaining  td 
on    his   mortgage.    The   chemist    wpnted 
down  payment  of  $15,000,  a  lower 
normal. 


sav  ngs. 
d<  wn 


After   cashing   In   $2,500   in 
shares  and  taking  out  $3,000  in 
professional  needed  $9,500  for  the 
ment  plus  $17,300  to  pay  off  his 
He  found  a  couple  who  put  togethei 
between  their  savings  and  loans 
families  to  come  up  with  nearly 
$57,000  purchase  price.  He  is 
rest  at  8  per  cent  interest,  the 
In  the  District. 

"It  was  hairy  getting  down  to 
he  said.  "Trying  to  figure  out  all  you^ 
to  make  sure  you  were  getting 
had  to  learn  a  lot  more  about 
financing  than  I  ever  wanted  to 

In  some  sense,  he  was  luckier 
who  try  to  finance  their  homes, 
a  couple  with  more  than  $25,000 
willing  to  buy  a  $57,000  house. 

"Most   people   with   $25,000   or 
put   down   are  looking  for  a  $100. 
$125,000  home."  one  real  estate 
"It's  a  real   scramble   to   find 
used  to  be  If  you  sell  one.  you 
Now  you  may  sell  two,  but  only 
because  the  other  one  cannot  get 
We're  having  to  work  a  lot  harder. 

As  a  result,  homes  are  remaininfe 
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market  for  weeks  or  months,  when,  two  years 
ago  they  would  have  been  sold  In  several 
weeks. 

•  We  tell  50  people  a  day  that  we  can't  make 
them  a  loan,"  said  an  official  of  another 
major  S&L.  "We  won't  make  any  commit- 
ments to  home  builders  and  we're  scrambling 
for  money  to  make  sure  we  honor  conimlt- 
ments  we  already  made." 
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SOCIAL  SECURITY:   STILL  A  GOOD 
VALUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Schnee- 
BELi;  is  recognized  for  15  minutes. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  in  re- 
cent months,  a  rash  of  adverse  criticism, 
directed  at  our  social  security  system, 
has  appeared  in  public  print.  One  series 
of  articles  in  particular,  distributed 
through  New  York  Times  special  fea- 
tures, has  drawn  a  great  deal  of  atten- 
tion, raising  a  number  of  questions  about 
the  present  value  and  future  viability 
of  the  system.  At  least  one  authority  on 
the  subject,  foi-mer  Health,  Education, 
and  Welfare  Secretary  Wilbur  Cohen, 
has  prepared  answers  to  these  questions, 
and  his  response  already  has  been  print- 
ed in  the  Record.  However,  another  re- 
buttal paper  has  been  called  to  my  at- 
tention, and  I  feel  it  deserves  as  large 
an  audience  as  possible. 

It  was  prepared  with  reference  to  the 
newspaper  series,  but  it  also  serves  in  a 
more  general  way  as  a  reminder  of  what 
the  social  security  system  was  designed 
to  be,  how  it  has  worked  for  3»2  decades, 
and  what  its  prospects  are  for  the  future. 

The  author  of  tliis  paper  is  Dr.  Rich- 
ard E.  Johnson,  a  professor  of  insurance 
and  risk  management  at  the  University 
of  Georgia.  In  addition  to  his  academic 
experience,  Dr.  Johnson  has  served  in 
sales,  sales  management,  and  field  train- 
ing capacities  for  a  major  insurance 
company  and  is  both  a  certified  life  un- 
derwriter and  certified  property  and 
casualty  underwriter.  He  has  written  an 
excellent  rebuttal  to  a  number  of 
charges  made  against  the  system,  and  I 
ask  unanimous  consent  to  have  his  paper 
printed  in  the  Record  at  this  point. 

Social  SECxjRrrY:   Still  a  Good  Value 
(By  Richard  E.  Johnson) 

Newspaper  readers  around  the  country 
have  recently  been  exjKised  to  a  series  of 
articles  condemning  the  social  security  pro- 
gram. These  articles,  written  by  a  Chicago 
newspaper  reporter.  Warren  Shore,  are  not 
only  Inaccurate  and  misleading,  but  an  ele- 
ment of  viciousness  can  almost  be  detected 
In  the  manner  in  which  the  reader  is  given 
isolated  half-truths  to  the  exclusion  of  all 
other  pertinent  information.  One  is 
prompted  to  question  what  motivated  this 
bias. 

For  example,  Mr.  Shore  writes  of  Jeff  Al- 
fred, who.  at  the  age  of  23.  contributed  $676 
(matched  by  an  equal  amoimt  by  his  em- 
ployer)   to  the  Social  Security  Administra- 
tion as  a  tax  on  his  earnings  this  year.  He 
then   comments   that   should  Jeff  die.  less 
000   to     than  $300  would  be  paid  to  his  wife  as  the 
)00  or  a     total  settlement  of  his  account.  This  seems 
said.     Inequitable,  but  let  us  look  at  another  pos- 
it    slble  example  of  a  young  married  couple.  Bob 
Eetiled  one.     Miller  (age  23)  is  a  successful  salesman  and 
s-ttle  one     earns  $13,200  both  this  year  and  next.  At 
^nanclng.     the  end  of  that  period  he  is  killed  in  an  auto 
accident  and  leaves  behind  his  wife,  Mary, 
on  the     and  twin  children,  age  one. 


pro:  essional 

1 ther  for 

i  ouse  he 

r4uctant" 

his 

he  pur- 

hlm. 

Northwest 

tiouse  on 

pay  off 

a 

than 


(  ne 


mutijal    fund 

the 

pay- 

nfortgage. 

enough 

frtm  their 

of  the 

finan|;ing  the 

limit 


lei  al 


closing  day," 

money, 

eliough.  I 

re  a  estate 

kn(  w." 

tqan  most 

found 

vho  was 


$i  ;0.( 


agint 
fina  icing. 


It  is  possible  for  Mary  and  the  children 
to  receive  social  secxirity  benefits  In  excess  of 
$1,844,715.  This  total  benefit  wovUd  only  be 
paid  to  the  Millers  if  the  chUdren  were  dis- 
abled during  childhood  and  continued  so 
until  age  65.  (An  even  greater  benefit  would 
be  paid  if  they  lived  longer.) 

It  is  assumed  in  this  calculation  that  a 
yearly  increase  of  Z'"r.  In  benefits  is  made  to 
offset  Increased  Inflation.  Thus,  for  a  con- 
tribution of  slightly  over  $1,600,  Bob's  fam- 
ily profited  to  the  extent  of  $1.8  million. 
Even  If  neither  chUd  had  been  disabled,  a 
benefit  of  $819  per  month  would  have  been 
paid  Immediately  and  this  monthly  benefit 
would  have  been  increased  as  the  cost  of  liv- 
ing increased.  The  mother  would  have  re- 
ceived this  until  the  children  were  18  and 
they  would  have  received  almost  this 
amount  had  they  continued  their  education 
until  age  22,  the  total  benefit  paid  being 
about  $280,000. 

No  one  virtll  defend  the  first  part  of  this 
example  as  being  reasonable  or  typical — 
twins  being  disabled  for  life.  It  is,  however, 
just  as  typical  as  many  of  the  examples  used 
by  Shore  in  his  series.  Jeff  Alfred's  widow 
would  have  had  to  have  been  childless  to 
have  received  the  benefit  stated  by  Mr.  Shore. 
Although  this  is  possible.  It  does  not  repre- 
sent the  average  famUy  being  covered  by 
the  Social  Secxurlty  Act.  Instead  of  looking  at 
either  the  "less  than  $300  pay-off"  or  the 
$1,800,000  benefit,"  let  us  Instead  look  at 
the  total  program  and  Investigate  its  purpose 
and  what  It  has  done  for  our  society. 

In  the  early  1930s  many  schemes  were  de- 
veloped to  solve  the  crisis  of  the  depression. 
One  of  the  most  popular  movements  was 
known  as  the  Townsend  Plan.  This  plan 
g^uaranteed  $200  per  month  for  all  citizens 
60  years  of  age  or  older.  The  only  obligation 
on  the  part  of  the  recipient  was  to  promise 
not  to  work  and  also  to  spend  his  $200  within 
30  days. 

It  was  assumed  that  this  great  influx  of 
dollars  Into  our  stagnant  economy  would 
lift  us  up  by  our  bootstraps  and  solve  our 
economic  problems.  The  requirement  that 
the  retiree  not  work  supposedly  would  guar- 
antee work  for  many  younger  people  who 
could  not   find  employment. 

Although  th©  Townsend  Plan  never  be- 
came law,  the  Social  Security  Act  did  become 
law  and  benefits  were  paid  to  retirees  prior 
to  World  War  II.  Initially  only  retirement 
benefits  were  to  be  paid  and  those  only  If  the 
insured  individual  did  not  work  in  employ- 
ment covered  by  social  secxtrity. 

The  same  philosophy  fostered  by  the 
Townsend  Act  permeated  the  Social  Security 
Act — "Create  Jobs  for  the  Young."  As  the 
progrtun  expanded  and  started  providing  sur- 
vivor benefits  to  widows  with  children,  the 
same  philosophy  was  continued.  If  a  mother 
with  small  children  was  widowed,  her  right 
to  full  benefits  depended  vpon  her  ter- 
minating   "covered"    employment. 

Even  at  this  time,  however,  the  benefits 
paid  on  the  children's  behalf  were  still  con- 
tinued regardless  of  whether  the  mother 
worked  or  not. 

Today,  almost  40  years  later,  the  Social 
Security  Administration  follows  the  same 
pattern  laid  out  Initially — "If  a  parent  is  lost 
to  a  family,  the  surviving  children  need  a 
full-time  survivor  parent  as  a  guardian. "  If 
this  is  no  longer  the  belief  or  attittide  of  tlie 
population,  then  the  approach  can  be  modi- 
fied, but  not  without  cost. 

The  present  cost  projections  of  the  social 
security  program  (OASDHI)  consider  the 
fact  that  some  participants  will  not  claim 
their  benefits,  preferring  to  work  rather  than 
to  receive  a  social  security  benefit. 

If  the  "retirement  test"  were  eliminated 
for  all  groups,  retirees  and  survivors,  the 
estimated  Increased  cost  would  be  about  $4 
billion.  The  ultimate  result  would  be  an 
hicrease  in  the  social  security  payroll  tax. 
Perhaps  this  Is   the  proper  time   to  look 
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at  the  cost  of  the  program.  Mr.  Shore,  in 
his  series,  constantly  compares  the  cost  of 
commercial  Insmrance  with  that  provided 
under  OASDHI.  His  major  falling  la  that 
he  constantly  compares  the  cost  or  the  tax 
for  tlie  whole  social  security  program  with 
the  premium  charged  few  Isolated  coverages 
by  the  commercial  Insurance  Industry. 

Your  author  would  be  one  of  the  last  to 
criticize  marketing  methods  \ised  by  the 
commercial  Insurance  industry.  Having  been 
a  part  of  it  for  20  years  and  hartng  made  my 
living  teaching  tlie  intricacies  of  the  dis- 
cipline iot  the  last  10,  I  still  find  It  a  most 
viable  and  necessary  component  of  our  so- 
ciety. But,  it  carmot  compete  with  a  social 
insurance  program.  Social  insurance  is  man- 
datory, there  are  no  acquisition  expenses 
In  the  form  of  sales  commissions  and  under- 
writing expenses.  Everyone  must  join  the 
OASDHI  system  and  their  tax  added  to  the 
employer's  tax  is  automatically  forwarded  to 
the  government. 

I>ue  to  the  great  savings  generated  by  the 
efficiencies  mentioned  above,  social  security 
cash  benefits  are  administered  for  about  2 
percent  of  the  total  tax  income.  Since  the  tax 
monies -In  the  trust  funds  earn  5.6  percent 
Interest  per  year,  over  103  percent  of  all 
social  security  tax  revenue  is  available  for 
benefit  payments. 

An  average  of  98  ""o  of  all  social  security 
tax  revenue  is  actually  paid  out  yearly  in 
the  form  of  benefits  to  Its  insureds  or  their 
dependents.  The  remaining  6  percent  plus 
has  been  added  to  the  trust  fund  in  antici- 
pation of  further  increases  in  the  benefit 
formula. 

Tot  the  Individual  to  continue  receiving 
these  most  favorable  rates,  the  program  must 
continue  as  a  compulsory  program.  It  can- 
not exist  If  voluntary  choice  of  participation 
is  extended  the  public.  If  free  choice  were 
implemented,  two  groups  would  discontinue 
the  coverage — the  wealthy  and  the  very 
poor. 

The  wealthy  would  discontinue  the  cov- 
erage because  they  really  do  not  need  It  and 
because  of  the  slight  redistribution  effect  of 
the  program  (slightly  higher  benefits  per 
dollar  of  tax  for  the  lower  Uicome).  The 
poor  would  discontinue  because  they  realize 
that  our  society  wlU  not  let  them  starve  and 
will  take  care  of  them  via  the  welfare  route. 

Thus,  the  large  group  of  middle  income 
earners  will  not  only  pay  for  their  own 
future  security,  but  will  also  be  obligated 
to  pay  most  of  the  tab  for  the  Increased 
>irelfare  costs. 

How  does  the  life  Insurance  Industry  com- 
pare In  termis  of  costs  and  benefits?  On  the 
average,  about  85  percent  of  premium  income 
Is  returned  in  the  form  of  benefits.  The  bal- 
ance is  required  for  administration  and  ac- 
quisition costs.  This  is  not  a  large  charge 
In  comparison  with  the  rest  of  the  Insurance 
Industry.  For  most  segments  of  the  Industry, 
expenses  vary  between  25  and  46  percent  of 
premium  Income.  Thus,  even  though  the  life 
insxirance  industry  is  doing  a  great  Job  in 
comparison  to  the  rest  of  the  Insurance  in- 
dustry, the  Social  Security  Administration  is 
doing  a  phenomenal  one,  almost  beyond  be- 
lief for  a  governmental  agency. 

Perhaps  one  of  the  biggest  problems  con- 
fronting the  Individual  Is  that  of  comparing 
costs  and  benefits  of  the  social  secvirity  pro- 
gram with  those  provided  by  the  commer- 
cial Insurance  Industry.  The  major  benefits 
provided  by  the  OASDHI  program  Include: 

Monthly  retirement  benefits  to  retired 
workers; 

Monthly  benefits  to  disabled  workers; 

Monthly  benefits  to  husbands  or  wives  of 
retired  workers; 

Monthly  benefits  to  widows  and  widowers 
of  covered  workers; 

Benefits  to  widowed  mothers; 

Benefits  to  disabled  widows  and  vridowers; 

Benefits  for  children  of  retired  workers; 

Benefits  to  children  of  deceased  workers; 


Benefits  to  children  of  disabled  workers; 
Benefits  to  parents  of  workers;  and 
The  entire  Medicare  benefit  program. 
Since  these  benefits  are  so  varied  and  com- 
plex, no  insurance  company  will  offer  all  or 
duplicate  benefits.  But  even  when  cost  or 
price    comparisons   are    made    with    similar 
contracts,  there  Is  no  commercial  Insurance 
company  that  can  compete,  price  wise,  with 
the  Social  Security  Administration.  Perhaps 
an  example  Is  called  for. 

When  Mr.  Shore  speaks  of  the  term  policy 
as  being  the  equivalent  of  the  survivor  bene- 
fit being  paid  for  children  under  the  age 
of  18,  he  is  incorrect. 

When  a  20-year  term  policy  is  purchased 
from  a  life  Insurance  company  to  protect 
against  premature  death  during  the  critical 
period  while  his  children  are  young,  he  re- 
ceives protection  for  that  period.  If,  how- 
ever, he  had  additional  children  later  In 
life,  the  original  contract  Is  only  good  If 
It  is  renewable. 

Even  then.  It  will  only  be  renewed  at  a 
substantially  higher  price.  The  Social  Se- 
curity Administration  makes  no  demands 
upon  the  individual  as  to  his  age  or  the  time 
in  life  when  he  has  his  children. 

Th©  only  requirement  is  that  children 
exist  at  the  time  of  death,  whether  this  be 
when  he  is  25  or  66.  How  does  one  compare 
the  premiums  charged  for  these  "similar" 
coverages?  It  Is  almost  Impossible  for  any- 
one, let  alone  the  Interested  insured- 

It  is  now  time  to  answer  some  of  Mr. 
Shore's  charges.  In  his  first  article,  he  com- 
ments on  the  increase  in  social  security 
taxes  during  the  past  20  years.  He  mentions 
an  800  percent  Increase  in  the  social  security 
tax,  while  benefits  were  Increased  only  300 
percent.  His  figures  are  faulty.  He  Is  correct 
in  that  the  total  tax  receipts  did,  in  fact. 
Increase  by  800  percent;  but,  the  benefits 
paid  during  this  same  period  Increased  by 
almost  1,000  percent.  Benefits  actually  in- 
creased more  than  contributions,  not  less, 
as  his,  article  stated. 

Mr.  Shore  also  states  that  the  tax  rate 
of  the  social  security  program  has  discour- 
aged savings.  He  stressed  the  fact  that  In 
1942  savings  were  at  a  very  high  level  while 
only  3  years  later,  in  1945,  savings  had 
started  to  drop.  He  neglects  to  mention  that 
in  1942  about  the  only  thing  available  for 
sale  was  a  tank  or  a  battleship  while  in  1945 
Gernuiny  had  already  surrendered. 

It  is  very  difficult  to  understand  bow  he 
finds  a  catisal  relationship  between  the  pro- 
gram as  now  constituted  and  lack  of  savings. 
Many  people  are  not  saving  today  because 
of  a  drop  In  value  of  the  dollar  due  to  In- 
flation. It  is  not  the  fault  of  the  social 
security  program  that  the  dollar  has  depre- 
ciated. 

It  Is  to  the  credit  of  the  program  that 
it  guards  against  the  failure  of  the  dollar 
by  virtue  of  Its  Inflationary  hedge.  (A  bene- 
fit that  Increases  In  value  to  maintain  a 
relatively  constant  relationship  in  purchas- 
ing power.)  There  Is  no  evidence  to  Indicate 
that  larger  tax  rates  or  salary  bases  have 
caused  reduced  savings  by  the  individual. 

If  one  Income  group  has  profited  more 
than  others  by  the  Social  Seciurlty  Act,  It 
Is  probably  the  "great  middle  class."  This 
Is  the  group  which  would  suffer  most  If  re- 
quired to  provide  for  their  aged  parents  and 
relatives.  As  stated  previously.  It  is  no  major 
burden  for  the  wealthy,  and  for  the  poor 
it  Is  Impossible.  The  group  In  the  middle 
would  be  forced  again  to  provide  for  their 
own,  and  also  for  those  who  found  It  Im- 
possible. 

When  Mr.  Shore  criticizes  th©  situation 
where  the  middle-aged  worker  must  pay 
the  bulk  of  his  security  cost  during  his 
working  years,  the  question  must  be  asked 
when  does  be  expect  the  individual  to  pay 
these  costs?  If  he  waits  untU  retirement,  it 
is  too  late.  Adequate  preparatitm  mtist  be 


made   in  advance  to  guarantee  that  which 
our  people  have  come  to  expect. 

Mr.  Shore  also  consido-s  the  plight  of  Mrs. 
Marion  Poteka.  whose  husband  died  and,  due 
to  low  earxkings  in  his  early  years,  had  an 
average  taxable  tnc^nM*  of  only  $6,600.  He 
sUtes  that  her  benefit  check  for  her  two 
children  and  herself  aniounted  to  only  $435 
per  month  (Incidentally,  this  is  tax  free). 
For  this  amount  to  have  been  correct,  death 
would  have  had  to  occur  prior  to  1971. 

To  Ulustrate  the  advantages  of  the  "Infla- 
tion hedge"  provided  in  the  Act,  the  benefit 
would  have  been  $522  in  1972  and  about  $580 
today.  This  benefit  will  continue  to  Inciease 
as  tlie  cost  of  living  increases. 

Inasmuch  as  this  income  Is  tax  free  and 
Inasmuch  as  there  is  no  longer  any  expense 
Involved  In  securing  this  income  or  in  pro- 
viding for  deceased  ^ouse,  this  should  prove 
to  be  adequate  Income,  assuming  her  hus- 
band took  some  steps  to  supplement  It  with 
other  private  insurance.  The  reduction  in 
benefits  as  depicted  in  the  article  ($435  re- 
duced to  $220  when  Mrs.  Poteka  went  to 
work)  is  simply  not  trxie.  If  Mrs.  Poteka  works 
and  earns  the  total  $7,540  cited  In  the  paper. 
she  would  still  receive  about  $360  per  month 
If  death  occurred  prior  to  1971  and  about 
$480  If  death  occurred  today. 

For  many  years  the  Insurance  industry  has 
tried  to  convince  the  public  that  a  reasonable 
aim  for  retirement  Is  one-half  the  gross  In- 
come prior  to  retirement.  It  Is  assumed  that 
the  cost  of  going  to  work,  living  away  from 
home,  and  paying  Income  tax  will  take  26 
to  35  percent  of  one's  gross  Income.  In  addi- 
tion, since  a  retiree  no  longer  has  the  flnan- 
clal  obligation  of  paying  social  security  taxes, 
retirement  Insurance  premiums  or  other  pre- 
retirement expenses,  this  Income  level  is 
usually  deemed  reasonable. 

How  is  the  Social  Security  Act  meeting  this 
challenge?  Actually,  the  benefits  promised 
are  very  close  to  that  mark.  A  married  in- 
sured who  has  earned  an  average  of  $8,0C0 
per  year  which  has  been  subject  to  social 
seciurlty  taxation  wUl  be  entitled  to  $558  per 
month  or  about  $6,840  per  year,  probably 
more  than  this  couple  resaized  on  the  gross 
pay  of  $8,000  prior  to  retirement.  Similarly. 
a  married  individual  who  averaged  $6,000 
xmder  the  Act  would  be  paid  $440  monthly 
or  $5,388  per  year.  If  either  the  retired  worker 
or  his  spouse  died,  the  survivor  would  con- 
tinue to  receive  about  $3,600  per  year. 

The  beauty  of  the  present  program  is  that 
there  Is  no  need  tot  the  retiree  to  worry  about 
infiatl(»i.  Today  an  automatic  provision  of 
the  Act  Increases  benefits  as  the  cost  of  liv- 
ing increases.  No  commercial  insurance  con- 
tract can  provide  that  benefit.  The  closest 
approximation  would  be  the  variable  annuity 
which  is  offered  by  some  companies.  This 
provides  an  inflation  hedge  if  the  value  of 
commcHi  stock  keeps  pace  with  the  cost  of 
living. 

In  recent  years  there  has  been  almost  no 
correlation  between  the  cost  of  living  and 
the  value  of  common  stocks.  The  Social 
Security  Act  removes  this  worry  from  our 
retired  citizens. 

Primarily  due  to  faulty  assumptions  and 
incorrect  data,  Mr.  Shore  comes  to  the  con- 
clusion that  the  program  is  bad  and  that 
it  Is  even  bankrupt.  There  Is  no  way  that 
anyone  could  cc«isider  the  social  security 
program  bankrupt. 

It  Is  true  that  the  trust  funds  do  not  have 
adequate  funds  on  hand  to  pay  all  future  ob- 
ligations today,  but  then  neither  do  most 
private  pension  plans.  The  trust  funds  con- 
tain In  excess  of  50  billion  dollars,  sufficient 
to  pay  aproxlmately  one  year's  obligations. 
During  that  period  they  wUl  collect  sufficient 
revenue  to  pay  the  following  year's  bene- 
fits. This  has  been  the  basic  technique  over 
most  of  the  hlstOTy  of  th©  program. 

Most  people  would  be  far  more  concerned 
over  some  governmental  agency  having  400  to 
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700  blUlon  4oUar3  to  play  with 
ing  what  this  might  have  done  to 
omy  (some  suggest  that  even  World 
would  not  have  brought  prosperity 
dened    by    a    fully    reserved   social 
trust)  think  what  an  enjoyable  time 
gressmen  would  have  had  In  Incr 
debt  limit  sufficiently  to  provide 
for  the  social  security  trust  to  invest 
haps   an    excerpt   from    the    1971    i 
Council    on    social    security's   report 
make   this   clear.   The   advisory  boar  1 
sistlng  of  economists,  businessmen, 
least  one  executive  from  a  major  lift 
ance  company,  stated  In  its  report: 

"The    test   of   actuarial    soundness 
social  Insurance  system  is  whether 
pected    future    income    from    conti 
and  Interest  or  Invested  assets  will 
flclent  to  meet  anticipated 
benefits   and  administrative  costs 
valuation  period.  The  concept  of 
soundness    as    it    applies    to    a 
social  Insurance  system  differs 
from  the  concept  as  it  applies  to  prl 
surance  and  private  pension  plans,  a 
there  are  certain  points  of  simllarl  y 
tlcularly   with  the   latter.   A  private 
ance  company  must  have  sufficient 
hand  so  that  It  wUl  be  able  to  pay 
Ing  obligations.   Such   funding,   ' 
not    necessary   for    a    national 
social   Insurance   system  and   is 
not  provided  for  in  private  pensio 
which  may  or  may  not  have  fundetl 
liability    for    prior-service    credits 
benefits. 

"Because   compulsory   social 
assured  of  continuing  income  (new 
must  come  Into  the  program  i ,  it 
have  to  build  up  the  kind  of 
are  necessary  at  all  times  in  an 
that  cannot   count   on   current 
meet  current  obligations.  It  is  _ 
social  Insurance  program  to  count 
receiving  contributions  from  new 
to  the  system  and  on  paying  benefli  s 
ture  beneficiaries,  as  well  as  those  - 
the  rolls." 

Thxis,   social    Insurance   need    onl  ' 
tain  funds  sufficient  to  serve  as  con 
reserves.   The   assets   of   the   social 
funds  serve  this  purpose. 

Throughout  this  paper,  most  of 
has  been  devoted  to  polluting  out 
and   omissions    in   Mr.    Shore's   £ 
would  be  Just  as  much  lu  error  for 
admit  the  shortcomings  of  the  Sc 
rity  Act  as  that  for  which  I  have 
Mr.  Shore.  Nothing  is  ALL  good  or 
There  are  areas  in  the  Social 
which  need  improvement  and 
It   la   true   that   the   single   person 
married  couple  without  children  re 
lesa  in  protection  than  the  typical 
couple   with  one  or  more  children 
same    token,    less    benefit    for    dol 
trlbuted    la    provided    the    married 
where    both    parties   work    and 
security  ta.xes. 

The  problem  of  having  retlremeit 
fits  reduced  if  the  retiree  continues 
ing  earned   Income   is  also   worthy 
sideratlon.  Of  the  22  million  peopl ; 
to  receive  retirement  benefits,  only 
having  any  amount  of  their  benefit 
due  to  the  earnings  test.  Although  i 
pie  might  work  If  the  earnings  tes 
exist,  it  is  reasonable  to  assume 
number   would   not  exceed   a  total 

Although  this  does  affect  the  j 
cerned,  the  resulting  benefit  for 
90  "v  and  the  effectiveness  of  aoc 
the  basic  aim  of  the  program,  that 
older  people  out  of  the  labor 
disputed. 

The  criticisms  levied  by  Mr.  Sho 
new.  They  have  been  with  us  in 
since  the  initial  implementation  o 
Committees  are  constantly  stiidyin; 
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gram,  its  projections,  and  possible  changes. 
Recently,  James  B.  Cardwell,  Commissioner 
of  Social  Security,  Issued  the  report  of  the 
trustees  of  social  security.  This  1974  Trus- 
tee's Report  shows  a  long-range  actuarial 
deficit  for  the  OASDI  program  of  about  S'o 
of  taxable  earnings  over  the  next  75  years. 

Much  of  this  projected  deficit  is  caused  by 
a  change  in  Ufe  style  of  many  of  our  younger 
married  couples,  and  the  resulting  decrease 
in  birth  rates  for  the  Nation. 

We  are  now  approaching  a  "no-growth" 
birth  rate  and  it  Is  Important  to  know  what 
effect  zero  population  growth  might  have  on 
the  future  levels  of  social  security  Income 
and  outgo. 

Although  no  major  impact  will  be  experi- 
enced until  the  21st  century,  the  euthre  area 
of  financing  wUl  be  the  mahi  subject  of 
study  by  the  new  Advisory  Council  on  So- 
cial Security.  Their  recommendations  will 
be  submitted  to  the  Congress  by  the  end  of 
the  year. 

Therefore,  by  the  end  of  1975,  in  all  prob- 
ability. Congress  will  have  enacted  legisla- 
tion to  help  solve  this  problem  of  the  2lst 
century.  ,^     ,   ^ 

Over  the  history  of  the  Social  Security  Act, 
many  changes  have  been  made,  faults  cor- 
rected, and  more  changes  will  undoubtedly 
be  made  in  the  future.  The  solution  to  the 
problems  faced  by  the  Social  Security  Ad- 
ministration cannot  be  solved  by  Mi-.  Shore  s 
suggestions.  Should  the  government  ever 
make  the  decision  to  follow  the  recommen- 
dations of  Mr.  Shore— discard  payroll  tax  for 
social  security  and  buy  government  bonds— 
the  most  incredible  fiscal  confusion  imag- 
inable would  result.  All  of  the  benefits  of 
the  social  approach  to  Uisurance  would  be 
lost  and  all  of  the  problems  of  Federal  bu- 
reaucracy would  remain. 

Social  seciuity  today  Is  paying  $4.6  bil- 
lion a  month  In  benefits  to  30  million  people. 

Ninety-one  percent  of  the  people  age  65 
and  over  are  receiving  social  security  bene- 
fits or  are  eligible  to  receive  them. 

Ninety-five  percent  of  all  children  under 
age  18  and  their  mothers  will  receive  bene- 
fits if  the  family  breadwinner  dies. 

Eighty  percent  of  the  population  between 
the  ages  of  21  and  64  are  eligible  for  dls- 
abiUty  benefits  in  case  of  a  severe  and  pro- 
longed disability. 

Anything  which  can  and  does  provide  so 
much  for  so  many  cannot  be  bad.  To  the 
contrary,  no  better  plan  has  yet  been  offered 
to  us.  Certainly,  Mr.  Shore's  suggestion  Is  not 
a  better  alternative. 
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ON  STRATEGIC  ARMS  ACCORDS: 
PREDICTABLE  AND  INCONSE- 
QUENTIAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Harring- 
ton) ,  is  recognized  for  15  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
1974  summit  conference  with  the  Soviet 
Union  has  ended  without  the  conclusion 
of  any  major  agreement  curbing  the  nu- 
clear arms  race.  The  specific  agreements 
announced  on  underground  nuclear 
testing  and  on  the  deployment  of  a  sec- 
ond antiballistic  missile  system  should 
not  be  viewed  as  being  of  major  impor- 
tance. These  agreements  are  predictable 
and  in  many  ways  inconsequential.  Each 
agreement,  moreover,  represents  a 
formal  ratification  of  decisions  already 
made  unilaterally  by  both  the  Soviet 
Union  and  the  United  States.  While  I 
applaud  the  good-faitli  efforts  of  Presi- 
dent Nixon  and  Secretary  Kissinger  to 
negotiate  a  more  comprehensive  accord. 


the  public  should  not  expect  the  agree- 
ments to  result  in  any  meaningful  re- 
duction in  the  momentiun  of  the  strate- 
gic arms  race.  In  fact,  false  confidence 
engendered  by  these  agreements  may 
set  back  the  cause  of  arms  control. 

I  believe  the  quest  for  a  stable  stra- 
tegic equilibrium  is  nonpartison  and  that 
the  initiative  of  the  administration,  in 
focusing  on  strategic  questions  during 
the  Moscow  summit,  is  heartening  and 
proper.  We  are  at  a  critical  juncture  in 
the  arms  race.  Neither  our  country  nor 
the  Soviet  Union  can  afford  delay  in  at- 
tempting to  resolve  tlie  complicated 
questions  of  the  nuclear  arms  race. 

Both  sides  now  stand  at  the  brink  of 
major  new  weapons  development  pro- 
grams. The  Soviet  Union  is  developing 
four  new  land-based  intercontinental 
ballistic  missiles — ICBM's— a  new  sea- 
based  missile,  and  is  currently  testing 
multiple  warhead  teclinology.  Soviet 
leaders  have  publicly  expressed  a  desire 
to  avoid  the  expenditures  of  $30  to  $45 
billion  necessary  in  the  next  decade  to 
complete  theh-  MIRV  program.  Such  ex- 
penditures would  represent  a  consider- 
able strain  on  the  Soviet  economy,  for 
the  Soviet  Union's  gross  national  product 
is  only  half  that  of  the  United  States, 
and  the  drain  of  expensive  weapons  de- 
velopment programs  on  the  Soviet 
Union's  technological  resources  is  even 
more  severe. 

For  our  part,  the  United  States  is  also 
proceeding  with  major  initiatives  in  the 
area  of  strategic  arms.  The  new  Trident 
ballistic-missile  submarine,  with  its  new 
C-4  MERV'd  missile,  will  cost  more  than 
$1  billion  each.  A  new  strategic  bomber 
program,  the  B-1,  now  awaits  production 
approval.  This  program  will  cost  at  least 
$15  billion.  The  Congress  has  been  asked 
to  approve  more  than  $300  million  for 
new  strategic  '-coimterforce"  and  "flexi- 
bility" programs  to  develop  the  techno- 
logical capability  to  fight  limited  nuclear 
war  and  to  attack  hardened  targets — 
such  as  missile  silos. 

Apart  fi-om  the  massive  cost  of  new 
weapons  initiatives,  the  likelihood  is  that 
these  developments  will  further  compli- 
cate the  already  difficult  task  of  nego- 
tiating arms  control  agreements.  Unfor- 
tunately, the  Moscow  agreements  do  not 
provide  much  in  the  way  of  useful  ac- 
complishments toward  the  goal  of  arms 
control.  The  agreement^  are  more 
illusory  than  real  in  their  restraining 
effects,  for  each  nation  has  agreed  to  do 
something  it  probably  would  not  have 
done  in  any  case.  The  momentum  of  the 
arms  race  will  only  be  rechanneled  by 
these  agreements,  not  slowed. 

ABM    AGREEMENT 

The  Soviet  Union  and  the  United 
States  have  agreed  that  neither  nation 
will  deploy  the  second  of  the  two  anti- 
ballistic  missile— ABM— systems  allowed 
under  the  SALT  I  Treaty.  In  tlie  case  of 
the  Soviet  Union,  this  means  that  no 
ABM  systems,  with  100  missiles,  will  be 
constructed  to  protect  a  portion  of  the 
Soviet  land-based  ICBM  fleet.  The  Soviet 
ABM  now  operational  around  Moscow 
will  be  retained. 

In  the  case  of  the  United  States,  the 
agi-eeraent  means  that  we  will  forsake 
construction  of  an  ABM  to  defend  the 


July  9,  197 U 


CONGRESSIONAL  RECORD  — HOUSE 


22347 


"national  capital  area" — Washington, 
D.C. — while  we  retain  our  ABM  now 
operational  at  the  Minuteman  ICBM 
base  near  Grand  Forks,  N.  Dak. 

Tlie  agreement  does  not  appear  to 
change  the  status  quo  at  all,  since  neither 
the  Soviet  Union  nor  the  United  States 
have  demonstrated  any  real  interest  In 
building  the  second  ABM  system  allowed. 
The  U.S.  Congress  has  specifically  re- 
jected the  "national  capital  area"  ABM. 
Deployment  of  an  additional  ABM  by 
either  the  United  States  or  the  Union  of 
Soviet  Socialist  Republics  would  cost  bil- 
lions of  dollars  without  any  improvement 
in  security,  since  the  limited  ABM  system 
allowed  could  be  easily  overpowered  by 
the  multiple-warhead  missiles  of  the 
other  side.  And,  the  need  for  an  ABM 
system  in  an  era  of  increasing  depend- 
ency on  relatively  invulnerable  sea-based 
deterrent  forces  is  also  highly  question- 
able. 

Hence,  the  ABM  agreement  io  more 
"summit  atmospherics"  than  substance. 

TJNDERGROUND    NUCLEAR   TESTING 

An  agreement  has  been  reached  to 
establish  a  threshold  level  restricting 
nuclear  testing  underground.  Detona- 
tion of  military  devices  of  a  yield  larger 
than  150  kilotons — or  150.000  tons  of 
TNT — are  to  be  prohibited.  The  agree- 
ment is  to  take  effect  on  March  31,  1976. 

On  the  positive  side,  this  agreement 
calls  for  imprecedented  cooperation  be- 
tween the  superpowers  relating  to  the 
vertification  of  compliance  with  the 
agreement.  The  two  sides  are  to  ex- 
change technical  and  geographical  in- 
formation, and  are  even  to  conduct 
calibration  tests — in  wliich  eacli  side 
will  prenotify  the  other  in  advance  of  the 
tests  for  the  purpose  of  determining  the 
reliability  and  accuracy  of  verification 
instruments.  In  addition,  press  reports 
suggest  that  the  two  sides  have  agreed  in 
principle  that  onsite  inspectors  w-ill  be 
allowed  to  observe  tests  of  nuclear  de- 
vices for  peaceful  purposes  above  the 
150-lciioton  thi-eshold,  as  allowed  by 
article  in  of  the  treaty.  If  the  reports 
are  accurate,  this  agreement  would  mark 
a  significant  departure  from  past  Soviet 
opposition  to  onsite  inspection  of  any 
kind. 

Unfortunately,  the  weaknesses  of  this 
agreement  are  such  that  it  will  have  lit- 
tle more  than  a  cosmetic  effect.  By  giving 
both  nations  nearly  2  years  before  even 
the  limited  150-kiloton  restriction  takes 
effect,  both  the  United  States  and  the 
U.S.S.R.  will  be  able  to  complete  testing 
on  the  majority  of  the  new  strategic 
weapons  programs  now  in  critical  devel- 
opment stages. 

The  Soviet  Union  should  be  able  to 
"proof  test"  its  new  MIRV'd  warheads — 
for  the  SS-18,  SS-19,  and  so  forth — while 
the  United  States  will  probably  be  able  to 
complete  essential  testing  of  the  new 
high-accuracy,  high-yield  warheads, 
such  as  the  Mk.  12A  warhead  designed  to 
give  our  Minuteman-ni  ICBM's  a  "hard 
target" — or  antisilo — cap>ability.  Other 
U.S.  counterforce  programs  are  un- 
likely to  be  Impeded  by  the  1976 
threshold. 

The  provisions  of  article  ni  of  the 
agreement,  allowing  for  tests  to  exceed 


150  kilotons  if  they  are  for  peaceful  pur- 
poses—are also  disturbing.  The  failure 
of  the  U.S.  Plowshare  program  and  the 
history  of  unsuccessful  efforts  to  develop 
a  peaceful  use  for  nuclear  explosives  tes- 
tifies to  the  apparent  absence  of  any  le- 
gitimately peaceful  piu-pose  for  a  nuclear 
device.  It  is  virtually  impossible  to  imag- 
ine any  nonmilitary  purpose  for  devices 
so  large  as  to  exceed  a  150-kiloton  limi- 
tation. Frankly.  I  am  concerned  that  ar- 
ticle in  may  become  a  loophole  that  ne- 
gates whatever  miiaimal  positive  effects 
the  testing  agreement  might  otherwise 
have. 

I  would  anticipate  that  the  only  mate- 
rial effect  of  this  agreement  will  be  that 
both  the  Soviet  Union  and  the  United 
States  will  accelerate  their  underground 
nuclear  testing  programs  prior  to  the 
1976  deadline. 

Further,  this  agreement  is  little  more 
than  a  formal  ratification  of  existing 
technological  reaUties.  There  appears  to 
be  little  military  value  to  development  of 
warheads  above  the  150-kiloton  level. 
One  potential  use  of  large  warheads — in 
ABM  interceptors  Uke  the  Spartan  mis- 
sile of  the  U.S.  Safeguard  system— has 
been  eliminated  by  the  SALT  I  Treaty, 
and  in  any  case,  recent  research  casts 
doubt  on  the  need  for  high-yield  war- 
heads for  the  ABM  interceptor  mission. 

Further,  both  the  Soviet  Union  and 
the  United  States  appear  to  have  recog- 
nized the  limited  miUtary  advantages  of 
high-yield  warheads.  In  the  mid-1960's 
the  United  States  made  the  decision  to 
deemphasize  development  of  large  war- 
heads and  instead  emphasize  multiple- 
warhead— MIRV— technology  and  the 
accurate  delivery  of  these  warheads. 
MIRV's  warheads  have  lower  yields  be- 
cause of  the  technologically  dictated 
tradeoff  between  warhead  yield  and  the 
number  of  warheads  in  a  given  reentry 
vehicle — a  1-megaton  single  warhead, 
for  example,  would  be  replaced  by  three 
300-kiloton  warheads  in  the  MIRV'd  re- 
entry vehicle  for  the  same  booster.  While 
the  Soviet  Union  has  in  the  past  ap- 
peared to  place  more  emphasis  on  higher 
yield  warheads,  some  experts  suggest  this 
to  be  more  the  result  of  necessity,  based 
on  technological  incapacity,  rather  than 
choice.  In  other  words,  the  Soviet  Union 
was  forced  in  the  direction  of  large  war- 
heads because  of  its  inability  to  match 
U.S.  sophistication  in  miniaturization, 
guidance,  onboard  computers,  and  other 
key  elements  of  MIRV  technology.  Now 
that  the  Soviet  Union  has  begun  to  test 
a  MIRV  technology  of  its  own,  it  appears 
that  the  Soviets  have  concurred  in  the 
earlier  U.S.  decision  to  deemphasize 
large-yield  weapons  in  favor  of  larger 
numbers  of  smaller  yield  warheads. 

Further,  it  should  be  noted  that  the 
explosive  effects  of  a  warhead  do  not  rise 
directly  in  relation  to  warhead  size.  A  5- 
megaton  warhead,  for  example,  is  not  five 
times  more  powerful  than  a  1-megaton 
warhead.  A  law  of  diminishing  returns 
operates  here,  and  comprises  an  addi- 
tional factor  motivating  against  large 
warheads. 

As  a  reference  point,  the  150-kiloton 
limit  agreed  on  in  Moscow  would  still  al- 
low testing  of  devices  more  than  10  times 


more  powerful  than  that  exploded  over 
Hiroshima. 

While  the  150-kiloton  tlueshold  treaty 
contains  only  the  illusion  of  restraints, 
a  comprehensive  test  ban— CTB — agree- 
ment, immediately  prohibiting  all  forms 
and  sizes  of  imderground  tests,  would 
have  been  a  major  accomplishment.  A 
CTB  would  have  been  a  check  on  devel- 
opment of  destabilizing  new  weapons 
technology,  equally  advantageous  to  the 
United  States  and  the  Soviet  Union.  A 
CTB  would  also  have  demonstrated  a 
superpower  commitment  to  arms  control 
that  would  have  been  useful  in  efforts  lo 
restrict  the  proliferation  of  nuclear  arms. 
A  danger  of  the  limited  treaty  signed 
in  Moscow  is  that  it  will  cause  false  ex- 
pectations and  delay  efforts  to  arrive  at  a 
more  comprehensive  agreement. 

EXTENSION    OF    THE    INTERIM    ACCORD    ON 
OFFENSIVE  WEAPONS 

The  great  disappointment  of  the  sum- 
mit was  the  failure  to  achieve  an  agree- 
ment on  multiple  warhead  technology, 
currently  the  key  issue  of  the  arms  race. 
Acknowledging  failure  of  efforts  to  reach 
a  permanent  agreement  on  offensive 
strategic  arms,  the  two  superpowers  in- 
stead committed  themselves  to  seek  an 
agreement  to  extend  existing  accords  to 
cover  the  unresolved  issue  of  multiple 
warheads — MIRVs. 

The  failure  to  reach  an  agreement  on 
MIRV's  is  all  too  telling  an  example  of 
the  adverse  effects  of  uncontrolled  mili- 
tary technology  upon  arms  control  ef- 
forts and  of  the  bureaucratic  pressures 
within  both  the  United  States  and  the 
Soviet  Union  which  create  a  momentum 
all  their  own  inimical  to  the  cause  of 
arms  control.  Moreover,  the  failure  to 
reach  an  agreement  raises  the  danger 
that  both  sides  will  abstain  from  seeking 
a  comprehensive  agreement,  and  will  in- 
stead look  for  piecemeal  solutions  which 
will  not  hold  up  to  the  overall  dynamics 
of  the  arms  race. 

I  am  particularly  concerned  by  the  sug- 
gestion that  the  future  negotiations 
should  follow  the  lines  of  the  Interim 
Accord  limiting  offensive  weapons  that 
was  signed  in  Moscow  at  the  same  time 
as  the  SALT  I  Treaty.  I  am  skeptical 
that  the  Interim  Accord  represents  a 
good  foundation  for  negotiating  a  stable 
permanent  agreement. 

The  interim  agreement  was  founded 
on  the  principle  that  a  Soviet  advantage 
in  the  number  of  allowed  missiles  and  in 
the  "throw- weight" — or  payload — of 
these  missiles  would  be  counterbalanced 
by  the  U.S.  advantage  in  multiple-war- 
head technology.  But  while  U5.  in- 
creases in  numbers  of  launchers  are 
prevented  by  the  interim  agreement,  im- 
provements in  Soviet  MIRV  technology 
is  not  similarly  restrained.  Thus,  in  the 
eyes  of  some  U.S.  planners,  the  agree- 
ment gives  the  Soviet  Union  the  poten- 
tial opportunity,  which  it  shows  evidence 
of  attempting  to  exploit,  to  close  the 
technological  gap  in  MIRV  development 
and  deployment  while  the  United  States 
remains  fixed  in  the  number  of  launch- 
ers it  can  deploy.  The  concern  expressed 
is  that  Soviet  equivalence  in  MIRV  tech- 
nology and  deployment  could  conceiv- 
ably mean  that  at  some  point  the  Soviet 
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Union  wotild  achieve  a  substantial  ad- 
vantage over  the  United  States  In  all 
categories:  Launchers,  throw-v  eight, 
and  deliverable  warheads. 

Of  course,  the  -worst  case"  fe  irs  of 
these  planners  tend  to  assume  tha  t  dur- 
ing the  course  of  an  inevitably  lengthy 
Soviet  MIRV  catchup  effort,  the  1  Jnited 
States  would  be,  essentially,  stf  nding 
still.  As  a  matter  of  fact,  the  United 
States  currently  Is  deploying  mor(  than 
three  new  warheads  every  day  on  V  :bM's 
and  SLBM's,  Is  continuing  bot  i  the 
Minuteman  in  and  Poseidon  MIRV 
progrcmis.  and  is  in  advanced  stages 
of  development  of  a  new  stiategic 
manned  bomber — the  B-1 — and  s  ibma- 
rine  and  submarine  ballistic  missl  e  sys- 
tem— Trident.  New  strategic  cruise  mis- 
siles are  under  development  by  both  the 
U.S.  Navy  and  U.S.  Air  Force,  aiid  are 
not  covered  by  the  Interim  Accord.  In 
sum.  the  breadth  and  Intensity  ojf  U.S. 
strategic  arms  developments  are!  such 
that  assumptioiis  of  an  eventual  Soviet 
"superiority"  are  both  prematur;  and 
tenuous,  at  best. 

Still,  conducting  futui-e  negotiations 
within  the  framework  of  the  Interim 
Accord  may  encourage,  rather  tha  n  dis- 
courage, further  attempts  by  both  na- 
tions to  obtain  a  strategic  advantage. 
The  SALT  I  Treaty  and  the  Ititerim 
Accord  have  not  so  much  slow^  the 
arms  race  as  they  have  rechannfled  it 
into  a  "qualitative"  contest,  with  both 
sides  seeking  technological  supremacy. 
By  its  nature,  it  Is  much  more  difficult 
to  negotiate  agreements  restraining  the 
qualitative  aspects  of  strategicj  arms 
than  to  negotiate  quantitative — ir  nu- 
merical— ^limitations 

Unless  a  comprehensive  agreement  re- 
stricting both  quantitative  and  qualita- 
tive growth  is  reached  soon,  the  exi^losion 
of  weapons  technology  may  ver^  well 
make  the  task  of  negotiating  a  jviable 
agreement  impossible.  The  critictd  re- 
quirements for  a  successful  agraement 
are  assesentient — the  ability  of  eadh  side 
to  know  the  capablllUes  of  the  jother; 
and  verification — the  ability  of  each  side 
to  confirm,  by  unilateral — national  tech- 
nical— means,  that  the  other  hsis  and 
continues  to  comply  with  the  terms  of 
the  agreements.  On  both  countk  the 
strategic  weapons  technology  now  km  the 
horizon  will  greatly  complicate  the  task 
of  negotiation.  It  Is  presumably  Irapossl- 
ble.  for  example,  for  a  satellite  toj  count 
the  number  of  warheads,  or  the  accuracy 
of  these  warheads,  inside  the  nosj  cone 
of  a  closed  ICBM  silo.  It  is  also  InLpossi- 
ble,  we  can  assume,  for  one  side  or  the 
other  to  verify  compliance  with  an  agree- 
ment which,  for  example,  UmiUid  the 
deployment  of  strategic  cruise  missiles. 
A  submarine-launched  strategic  cruise 
missile  is  expected  to  be  no  more  than 
2  feet  In  diameter  and  can  fit  {in  the 
tori>edo  tubes  of  any  one  of  hundreds  of 
vessels,  be  their  pxirpose  expressly  stra- 
tegic or  not. 

We  should  remember  that  It 
task  of  politicians  to  negotiate  strategic 
arms   agreements,   not   technoci^ts  or 
soldiers.  For  Ideally  a  politician's  despon 
slhlHty  Is  to  the  common  welfare 
Nation,    while    the   technocrat 


motivations  and  sometimes  narrow  goals 
of  their  parent  bureaucracy.  We  should 
not  let  the  collective  fate  of  our  Nation 
be  detei-mined  by  the  various  bureau- 
cratic interests  of  this  or  that  depart- 
ment or  this  or  that  military  service; 
nor  should  we  let  oui-  welfare  be  deter- 
mined by  unbridled  technology.  An  en- 
during lesson  of  the  last  25  years  of  the 
arms  race  is  that  despite  constant  ad- 
vances In  weapons  technology — and 
expenditures  of  billions  and  billions  of 
dollars — we  are  less  secure  today  than 
we  were  1  year  ago,  or  5  years  ago,  or 
10  years  ago. 

We  must  accept,  as  a  nation,  that 
peace  and  stability  will  not  be  found  if 
either  the  Soviet  Union  or  the  United 
States  pursues  the  illusory  goal  of  "stra- 
tegic superiority."  There  can  be  no  gen- 
uine superiority  when  only  500  deliver- 
able warheads  would  destroy  approxi- 
mately 70  percent  of  the  industrial  base 
and  30  percent  of  the  population  of  either 
the  Soviet  Union  or  the  United  States — 
and  the  United  States  will  have  nearly 
8,000  deliverable  nuclear  warheads  at 
the  end  of  this  year;  the  Soviet  Union 
approximately  2.600.  "Superiority"  Ls 
worse  than  meaningless — it  is  a  danger- 
ously false  goal. 

Stability  will  be  found.  I  believe,  if 
both  countries  continue  efforts  to  nego- 
tiate a  comprehensive  agreement,  and  if 
both  countries  show  restraint  in  their 
unilateral  weapons  decision  and  avoid 
the  devel(^ment  or  deployment  of  arms 
which,  by  their  nature,  would  destabilize 
the  strategic  balance,  worsen  the  task  of 
negotiation,  and  increase  the  chance  of 
nuclear  conflict. 
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AMERICAN  PARTICIPATION  IN  MOS- 
COW CRIME  TECHNOLOGY  TRADE 
EXPOSITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vakik)  is  recognized 
for  10  minutes. 

Ml*.  VANIK.  Mr.  Speaker,  several  days 
ago.  I  became  aware  of  the  fact  that  a 
group  (rf  American  companies  will  be 
participating  in  August,  in  a  Moscow 
Trade  Exposition  displaying — for  sale — 
the  latest  types  of  police  equipment. 

Mr.  Speaker,  this  Is  a  most  shocking, 
unconscionable  actions  in  which  Ameri- 
can business  are  deeply  involved.  For  the 
sake  of  sales  and  profits,  a  group  of 
American  businessmen  will  be  placing 
their  wares  on  sale  in  Moscow  for  exam- 
ination by  the  KGB. 

Mr.  Speaker,  much  to  my  surprise,  I 
could  find  no  laws  or  regulations  con- 
trolling the  export  and  sale  of  these  tjrpes 
of  police  equipment  During  the  coming 
weeks,  the  Congress  will  be  considering 
amendments  to  the  Export  Administra- 
tion Act.  I  hope  that  amendments  can 
be  included  in  this  act  to  prohibit  the 
export  of  sophisticated  American  crime 
control  devices. 

Recent  devekHMonents  in  the  Soviet 
Union  reveal  that  police  harassment  and 
torture — torture  which  ends  in  suicide — 
still  continues.  The  Gulag  Archipelago  is 
alive  and  well  In  the  Soviet  Union — and 
there  Is  no  need  to  strengthen  that  po- 
lice state  through  modem  crime  control 


techniques.  It  Is  even  more  shocking  that 
such  export  displays  would  be  permitted 
in  view  of  the  fact  that  some  of  these 
products  were  probably  developed  and 
produced  with  the  diiect  or  Indirect  as- 
sistance of  the  Department  of  Justice's 
Law  Enforcement  Assistance  Adminis- 
tration. 

I  would  like  to  include  in  the  Record 
at  this  point  a  copy  of  an  article  by  Sam 
Jaffe  which  appeared  in  the  Chicago 
Ti-ibune  on  July  7,  1974,  entitled  "Rus- 
sians Invite  U.S.  Firms  to  Police  Trade 
Show."  I  would  also  like  to  include  in 
the  Record  a  copy  of  a  letter  which  I 
sent  to  Secretary  of  State  Kissinger  on 
July  1 — with  an  identical  letter  to  Com- 
merce Secretary  Dent — requesting  in- 
formation on  whether  any  official  direct 
or  indirect  U.S.  assistance  was  being 
supplied  to  American  manufacturers 
participating  in  the  Crime  Technology 
Exposition.  In  these  letters,  I  also  re- 
quested information  on  whether  any 
forms  of  export  controls  or  licensing 
were  available  to  limit  the  sale  of  this 
1984-type  equipment  to  the  KGB. 

A  crime  control  device  can  easily  be 
converted  into  a  weapon  of  oppression. 
It  would  be  tragic  if  oppression  in  the 
Soviet  Union  would  result  from  devices 
and  equipment  stamped,  "Made  in 
America." 

I  Include  the  following: 
Russians  Invite  U.S.  Fibias  to  Police  Tkaoe 
Show 

(By  Sam  Jaffe) 

Washington.  JvUy  6. — The  Soviet  Unk>a 
has  invited  dozens  of  American  and  foreign 
manufacturers  of  police  equipment  to  dis- 
play their  goods  at  an  international  exhibi- 
tion to  be  held  in  Moscow  next  month. 

The  exposition,  "Krlmtehnlka  "74"  spon- 
sored by  the  Soviet  chamber  of  commerce,  is 
officially  described  as  a  major  showing  of 
the  latest  in  criminology  and  law  enforce- 
ment equipment. 

At  least  two  United  States  companies 
specializing  in  highly  sophisticated  elec- 
tronic crime  detection  equipment  which  can 
be  used  for  intelligence  gathering  said  they 
would  attend  the  August  14  to  28  Kremlin 
show.  Several  other  manufacturers  and  dls- 
trtlnitors  of  poUce  equipment  said  they 
hoped  to  participate. 

According  to  these  manufacturers,  the 
Russians  are  waging  an  all-out  efifort  to  at- 
tract American  firms,  which  offer  the  most 
advanced  police  equipment  and  crime  detec- 
tion devices  in  the  world. 

In  some  cases,  the  Soviets  have  sent  per- 
sonal cables  and  band -written  tnvltatlona  to 
company  representatives  to  attend  "Krim- 
tehnlka  "74."  They  are  also  using  a  Midwest 
firm,  specializing  in  East- West  trade,  to  con- 
tact others. 

"It  seems  mighty  strange  to  us."  said  one 
manufacturer  of  police  equipment,  who 
politely  declined  to  attend  the  show,  "that 
a  cotmtry  that  has  always  maintained  it  has 
little  or  no  crime,  would  want  our  goods." 

On«  State  Department  Soviet  expert  said 
be  was  vaguely  familiar  with  "Krlmtehnllca 
'74,"  and  was  "not  aware  of  any  American 
participation  In  It." 

An  official  at  the  Department  of  Commerce 
said  he  had  been  advised  of  the  Soviet  police 
exhibition  by  the  American  embassy  in  Mos- 
cow. "The  embaaey  recoaunended  that  we 
take  a  bands-off  poaltlon  tf  any  American 
bnslnesHaaan  contacted  us  concerning  the 
show,"  he  said. 

Another  Commerce  Department  ofiBdal 
aald  they  bad  no  regulations  against  manu- 
facturers of  police  equipment  sending  their 
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goods  to  Communist  countries.  But  Rep. 
Charles  Vanik  [D.,  Ohio)  has  written  to 
Secretary  of  Commerce  Frederick  Dent  and 
Secretary  of  State  Henry  Kissinger,  asking 
that  they  look  into  American  business  par- 
ticipation in  "Krimtehnlka  '74." 

In  light  of  the  present  situation  which 
exists  in  the  Soviet  Union,"  Vanik  wrote,  'in 
regard  to  dlssldence  and  the  harassment  of 
people  who  have  applied,  under  Soviet  law, 
to  emigrate  to  other  countries,  it  seems  high- 
ly insensitive  on  the  part  of  our  government 
to  allow  American  equipment  mantifactur- 
ers  to  participate  In  such  an  exhibition." 

Vanik  plans  to  raise  the  issue  in  the 
House  tomoiTow. 

A  spokesman  for  Welt  International  Corp. 
of  Chicago,  a  company  which  calls  itself  a 
marketing  specialist  and  exhibition  manager 
for  Communist  Eastern  Europe  and  the  So- 
viet Union,  said  the  company  has  already 
signed  up  two  police  equipment  firms,  and 
"we  hope  to  have  others  before  the  exhibi- 
tion opens." 

"The  Soviets  have  made  a  definite  budget 
commitment  for  the  purchase  of  all  types  of 
laboratory  and  equipment  and  Instruments, 
law  enforcement  equipment,  and  associated 
devices  systems  for  forensic  and  criminology 
activities,"  the  spokesman  said. 

American  exporters  of  lethal  devices  are 
required  by  the  State  Department's  muni- 
tions Control  Board  to  check  with  that  de- 
partment before  exporting  their  merchandise 
to  Communist  countries. 

One  of  the  companies  attending  the  Mos- 
cow exposition  is  Voice  Identlflcatlon,  a  New 
Jersey  organization  specializing  in  "voice 
prints."  According  to  Rick  Alexanderson, 
company  president,  they  have  developed  a 
system  "as  good  as  fingerprints,"  that  can 
positively  compare  voices  and  identify  them. 

The  company  recently  identified  former 
Soviet  Premier  Nikita  Khrushchev's  voice 
from  180  hours  of  tape  recordings  he  made 
after  his  ouster.  The  tapes  were  translated 
and  published  in  the  book  "Khrushchev 
remembers:   The  Last  Testament." 

Optronics  International  of  Massachusetts. 
a  company  that  has  developed  a  fool-proof 
Identification  card,  will  also  exhibit  at 
"Krimtehnlka." 

A  spokesman  for  Sirchle  Fingerprint  Lab- 
oratorios  in  New  Jersey,  one  of  the  biggest 
manufacturers  of  mobile  crime  labs,  and  his 
organization  hopes  to  attend  the  Moscow 
exposition. 

"The  Russians  are  very  anxious  to  have  us," 
Jim  O'Rourke  company  vice  president  said. 

"They  wanted  one  of  every  major  item 
we  make,  including  our  $100,000  mobile 
crime  lab  and  $40,000  in  miscellaneous  equip- 
ment. We  cabled  them  that  we  weren't  in- 
terested in  just  selling  parts  or  one  of  every- 
thing, and  that  we  had  dropped  our  broker. 

"The  Russians  shot  back  a  cable,  practi- 
cally begging  us  to  attend  the  exhibition. 
They  said,  'Your  parts  undoubtedly  will  in- 
terest our  specialists.'  They  really  want  our 
crime  lab." 

But,  as  an  afterthought,  he  added.  "Some 
of  this  equipment  could  be  u.sed  against  in- 
nocent people.  It  bothers  me.'' 

Jl-lv  1.  1974. 
Hon.  Henry  Kissincf.r. 
Secretary.  Department  of  State. 
Washington.  D.C. 

Dear  Mr.  Secretary:  It  has  come  to  my 
attention  that  Krimtechnica.  a  trade  exposi- 
tion, will  be  held  in  Moscow  in  August  to 
display  the  latest  police  equipment  produced 
by  manufacturers  tliroughout  the  world. 

Frona  what  has  preliminarily  been  indi- 
cated, this  display  will  Include  crowd  control 
devices,  bxUlet  proof  vests,  body  detection 
devices,  the  latest  types  of  mace,  as  well  as 
a  number  of  other  police  related  equipment. 

In  light  of  the  present  situation  which 
exists  in  the  Soviet  Union,  In  regard  to  dls- 
sldence aiid  the  harrassment  of  people  who 


have  applied,  under  Soviet  law,  to  emigrate 
to  other  countries,  it  seems  highly  Insensi- 
tive on  the  part  of  our  government  to  allow 
American  equipment  manufacturers  to  par- 
ticipate in  such  an  exposition. 

Could  you  please  advise  me  whether  there 
Is  any  official  direct  or  indirect  U.S.  govern- 
mental assistance  being  supplied  to  any 
American  manufacturers  or  suppliers  in  con- 
junction with  the  development  or  participa- 
tion In  this  Moscow  exposition? 

Could  you  also  advise  me  whether  any  of 
the  items  to  be  displayed  had  to  be  cleared 
for  export  by  your  Department?  If  not.  could 
yovi  please  advise  me  why  such  clearances  or 
export  controls  do  not  exist? 

Your  assistance  In  this  matter  will  be 
appreciated. 

Sincerely  yours. 

Charles  A.  Vanik. 
Member  of  Congress. 

Mr.  Speaker,  the  immorality  of  Amer- 
ican participation  in  this  crime  technol- 
ogy exposition  is  nearly  beyond  descrip- 
tion. Perhaps  some  idea  of  what  we  are 
doing — in  the  name  of  profit — can  be  ob- 
tained from  reciting  several  passages 
from  the  Gulag  Archipelago. 

For  example,  why  do  the  Soviet  police 
need  lie  detector  devices?  In  his  chapter 
on  "The  Interrogation,"  Nobel  prize  win- 
ner Aleksandr  Solzhenitsyn  describes 
some  of  the  methods  which  the  state 
pohce  have  used  to  extract  confessions: 
Method  No.  23  involved  the  bedbug-ln- 
fe.stedbox: 

The  bedbug-infested  box  has  already  been 
mentioned.  In  the  dark  closet  made  of 
wooden  planks,  there  were  hundreds,  maybe 
even  thousands,  of  bedbugs,  which  had  been 
allowed  to  multiply.  The  guards  removed 
the  prisoner's  Jacket  or  field  shirt,  and  im- 
mediately the  hungry  bedbugs  assaulted 
him,  crawling  onto  him  from  the  walls  or 
falling  off  the  ceUing.  At  first  he  waged  war 
with  them  strenuously,  crushing  them  on 
his  body  and  on  the  walls,  suffocated  by 
their  stink.  But  after  several  hours  he  weak- 
ened and  let  them  drink  his  blood  without  a 
m'.innur. 

Method  26  involved  the  "ancient." 
'medieval"  torture  of  starvation: 

starvation  has  already  been  mentioned  in 
combination  with  other  methods.  Nor  was  it 
an  vmusual  method:  to  starve  the  prisoner 
into  confession.  Actually,  the  starvation 
technique,  like  interrogation  at  night,  was 
an  integral  element  in  the  entire  system  of 
coercion.  The  miserly  prison  bread  ration, 
amounting  to  ten  and  a  half  ounces  in  the 
peacetime  year  of  1933,  and  to  one  pound  in 
1945  in  the  Lubyanka.  and  permitting  or 
prohibiting  food  parcels  from  one's  family 
and  access  to  the  commissary,  were  univer- 
sally applied  to  everyone.  But  here  was  also 
the  technique  of  intensified  hunger:  for  ex- 
ample: Chulpenyev  was  kept  for  a  month  on 
three  and  a  half  ounces  of  bread,  after 
which — when  he  had  Just  been  brought  in 
from  the  pit — the  interrogator  Sokol  placed 
in  front  of  him  a  pot  of  thick  borscht.  and 
a  half  a  loaf  of  white  bread  sliced  diagonally. 

(What  does  it  matter,  one  might  ask.  how 
it  was  sliced?  But  Chulpenyev  even  today 
will  Insist  that  it  was  really  sliced  very  at- 
tractively.) However,  he  was  not  given  a 
thing  to  eat.  How  ancient  it  all  is,  how  medi- 
eval, how  primitive!  The  only  thing  new 
about  it  was  that  it  was  applied  fn  a  socialist 
society ! 

Is  American  business  to  provide  equip- 
ment to  the  Soviet  police  so  that  political 
prisoners — innocent  persons — may  be 
tortured  and  broken? 

I  find  it  particularly  Ironic  that  one  of 
the  companies  which  will  be  participat- 


ing has  developed  the  ultimate  in  voice- 
print  devices.  Has  no  one  read  Solzhenlt- 
syn's  "The  First  Circle?"  This  entire  670 
page  book  describes  the  ordeal  of  a  prison 
camp  of  scientists  who  have  been  ordered 
to  build  a  voice  print  device  to  catch  a 
"{Kjhtical  criminal."  It  is  a  vei-y  special 
prison  camp  in  which  the  inmates  are 
treated  somewhat  decently  so  that  they 
will  work  better.  But  it  is  still  a  prison 
hell.  In  fact,  the  very  title  of  the  book 
is  an  allusion  to  Dante's  "Inferno."  in 
which  the  least  painful  stage  of  Hell  was 
the  first  circle.  The  novel— a  factual 
description  of  the  situation  in  the  Soviet 
prison  camps  around  1950 — contains 
some  quotes  relevant  to  the  crime  tech- 
nology exposition. 

For  example,  the  entire  prison  camp 
was  busy  working  on  voice  decoder  and 
voice  print  devices  which  they  knew  were 
available  in  the  West.  Fortunately  for 
millions  of  Soviet  prisoners,  Stalin  did 
not  hold  a  crime  detection  exposition 
durmg  his  regime.  To  quote  from  Solz- 
henitsyn: 

"Clipped  Speech "  had  been  taken  from 
English,  and  not  only  the  engineers  and 
translators,  but  also  the  assembly  and  in- 
stallation men,  the  lathe  operators,  and  per- 
haps even  the  hard-of-hearlng  carpenter 
knew  that  the  piece  of  equipment  in  ques- 
tion was  being  built  along  the  lines  of  Amer- 
ican models.  But  it  was  accepted  practice 
to  pretend  it  was  all  of  native  origin.  There- 
fore the  American  radio  magazines  with  dia- 
grams and  articles  on  the  theory  of  "clip- 
ping," which  were  sold  in  New  York  on  coun- 
ters outside  secondhand -book  shops,  were 
here  numbered,  bound  with  string,  classi- 
fied, and  sealed  up  in  fireproof  safes,  out  of 
reach  of  American  spies. 

To  provide  voice  print  devices  to  a 
nation  which  makes  no  bones  about 
massive  wiretapping  would  be  a  criminal 
and  immoral  act  on  the  part  of  the 
United  States.  Following  is  an  imagined 
conveisation — again  quoting  from  "The 
Fu'st  Circle" — between  the  Minister  for 
State  Security.  Abakumov.  and  one  of  the 
special  political  interrogators.  Ryumln : 

"111  take  care  of  them,  Mikhail  Dmitriye- 
vlch,  believe  me.  I'll  take  such  care  of  them 
that  no  one  will  'je  able  to  collect  their 
bones!"  Abakumov  answered,  looking  threat- 
eningly at  all  three. 

The  three  guiltily  lowered  their  eyes. 

'I'll  give  them  the  tape  of  the  conversa- 
tion. They  can  play  it  over  and  compare  it." 

"Oh! — did  you  arrest  anyone?" 

"Of  course."  Ryumln  smiled  sweetly.  "We 
grabbed  four  suspects  right  near  the  Arbat 
metro  station." 

But  a  shadow  crossed  his  face.  He  knew 
the  suspects  had  been  grabbed  too  late,  that 
they  were  the  wTong  ones.  Yet,  having  once 
been  arrested,  they  would  not  be  released. 
In  fact.  It  might  just  be  necessary  to  pin  the 
case  on  one  of  them — so  that  it  would  not 
remain  unsolved. 

Annoyance  grated  in  Ryumin's  insinuating 
voice:  "I  can  get  half  the  Ministry  of  Foreign 
Affairs  on  tape  for  them,  if  you  like.  But 
that's  not  necessary.  Only  six  or  seven  people 
have  to  be  picked  up — the  oiUy  ones  in  the 
ministry  who  could  have  knowni  about  It." 

"Well,  arrest  them  all.  the  dogs.  Why  fool 
around?"  A'jakumov  demanded  indignantly. 
"Seven  people!  We  have  a  big  country— they 
won't  be  missed!" 

Finally,  toward  the  end  of  the  novel,  as 
the  prisoner  scientists  develop  their  voice 
identifier  and  close  in  on  the  "political 
prisoner."  one  prisoner  is  asked  to  make 
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another  type  of  police  device — hidden 
camera  that  will  take  night  pictm'es  This 
prisoner,  who  If  he  cooperates  will  soon 
be  released  to  join  his  old  wife.  Nat  asha 
Ls  faced  with  one  of  the  ultimate  deci- 
■^ions : 
The  piTson  official  describes  the  device 
■'One  of  them  Is  a  camera  that 
I'sed  at  night.  It  wor!5S  on  those  .  . 
are  they  called?  Ultra-red  rays.  You 
picture  of  a  person  at  night,  on  the 
you  find  out  who  he's  with,  and  hell 
know  as  long  as  he  lives.  There  are 
rough  versions  of  it  abroad,  and  ai: 
has  to  be  done  ks  to  imitate  tbem  area  civ 

The  prisoner  Gerasimovich  thiiics  to 
himself : 
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Here  was  the  answer  to  Natasha's 

Gerasimovich  saw  her  withered  fac^,  and 
her  glassy  frozen  tears. 

For  the  first  time  in  many  yeari,  the 
warmth  of  returning  home  stirred  n  his 
heart. 

All  be  had  to  do  was  what  Boby^  bad 
done:  fix  It  so  that  a  few  hundred  unst^pect- 
Ing,  stupid  people  were  put  behind 

Hesitating,      embarrassed 
asked.  "But  couldn't  I  stay — with  televlfelon?" 

"You  refuser*  {State  Security  Officer 
kolupoT  asked  Indignantly.  He  frowo^ 
face  eMlly  took  on  a  look  of  anger. 

Natasha  was  his  one  lifetime 
Nfttasta*  was  waiting  for  his  second 
to  end.   Natasha  was   on   the   threshold 
extlnetlmi.  and  when  her  life  flickerep 
his,  too.  would  be  over. 

"My  reasons?  'Why  do  you  ask?  I  can" 
I  wouldn't  be  able  to  cope  with  It. 
oivieh  replied  very  quietly,  his  voice  Almost 
buuxllbie. 

f  Colonel  of  Engineers  of  State 
YakoDov,  Inattentive  up   to   this  moment 
now  stared  at  Gerasimovich  with  cuflosity. 
Here  evidently  was  another  case  that 
on   madness.   But   the    universal   lav 
"your  own  shirt  Is  closer  to  yoiu-  bod  ' 
to  prevaD  this  time.  too. 

Gerasimovich  could  have  remained 
He  could  have  bluffed.  He  could 
cepted  the   assignment   and   then 
do  It.  according  to  the  zek  rule.  But 
simovich  stood  up.  He  glared  contemptiiously 
at  the  fat.  double-chinned,  stupid  cfug  In 
a  general's  astrakan  hat. 

"No I  That's  not  my  field!"  he  sal*  In  a 
clear  high  ToJce.  "Putting  people  In  prison 
Is  not  my  field  I  I  dont  set  traps  for  1  luman 
beings!  It's  bad  enough  that  they  ^ut  us 
In  prison  .  .  ." 

Mr.  Speaker,  supplying  the  latefet  po- 
lice technology  to  the  Soviet  Union  Is  not 
our  field.  Putting  people  In  prisms  la 
not  our  field.  Mr.  Speaker,  I  hop;  that 
the  American  businesses  Involved  n  this 
atrocity  will  reconsider.  I  would  als )  hope 
that  the  American  Congress  wou^d  act 
swiftly  to  prohibit  this  type  of  jpolicy 
technology  export. 


hare 


NA'nONAL      HEALTH      INSURE  iNCE 
THE     NEED     FOR     THE     HEALTH 
SECURITY  ACT,  H.R.  22 

The  SPEAKER  pro  tempore,  uiider  a 
previous  order  of  the  House,  the  i  entle- 
woman  from  New  York  (Ms.  ABgtJC)  Is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  today  lit  was 
my  privilege  to  testify  before  the  House 
Ways  and  Means  Committee  about  na- 
tional health  Insurance.  As  one  af  the 
original  coeponsors  of  H.R.  22.  th<  Grlf  ■ 
fiths-Corman  Health  Security  Act,  and 
as  a  continuing  supporter  of  thai  legls- 
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lation.  I  was  pleased  to  have  the  oppor- 
tunity to  present  my  views  to  the  com- 
mittee. 

I  would  like  to  share  my  testimony 
with  my  colleagues  and  ask  that  it  be 
included  in  the  Record  : 
Testimony    by    CoNCRESswokUN     Bella     S. 
Abzuc.  July  9,   1974 

Mr.  Chairman.  I  am  pleased  to  have  the 
opportunity  to  appear  again  before  this 
Committee  to  present  my  views  on  national 
health  insurance.  As  you  may  recall,  I  testi- 
fied earlier,  on  November  18,  1971,  In  sup- 
port of  the  Kennedy-Griffiths  bill  to  estab- 
lish a  national  system  of  health  security,  a 
bin  which  I  co-sponsored  In  the  House.  At 
that  time,  I  reviewed  some  of  the  major  de- 
fects in  our  health  care  system.  Almost 
three  years  later,  it  is  depressing  to  note  how 
little  has  changed.  The  major  problems  to 
which  I  referred  then  were  the  maldistribu- 
tion of  services,  the  poor  organization  of 
services,  the  failure  of  private  Insur.^nce 
companies  to  control  costs  or  to  use  their 
financial  strength  to  reduce  excessive  costs 
associated  with  hospitalization,  the  \incon- 
troUed  profiteering  of  the  drug  industry.  In- 
adeqviate  attention  to  increasing  the  sup- 
ply of  trained  health  personiiel,  and  the  lack 
of  quality  control  in  the  provision  of  health 
services. 

Despite  a  few  Improvements,  none  of  these 
major  problems  has  yet  been  seriously  at- 
tacked, much  less  brought  under  control. 
The  establishment  of  mandated  peer  review 
processes  under  the  Professional  Standards 
Review  Organization  (PSRO)  system  is  a 
step  in  the  right  direction,  but  much  more 
remains  to  be  done  to  establish  standards 
of  quality  control  and  review  processes  in 
which  the  consumer  and  the  public  caui 
have  confidence.  I  will  have  more  to  say  on 
this  matter  later.  Aside  from  this  step,  and  a 
small  beginning  in  the  direction  of  orga- 
nizing Health  Maintenance  Organizations 
(HMOs),  little  has  been  done.  And  In  some 
respects  we  are  significantly  worse  off  today 
than  we  were  then. 

The  administration  has  cut  back  support 
for  medical  research  and  for  the  training  of 
doctors  and  other  badly  needed  health  pro- 
fessionals. Medicare  deductibles  have  in- 
creased and  benefits  have  been  curtailed. 
Community-baaed  health  and  mental  health 
centers  have  been  cut  back,  cut  out,  or  left 
to  wither  on  the  vine.  An  inflation  which  this 
administration  does  not  know  how  to 
stop  has  imposed  sharply  higher  costs  for 
securing  essential  health  care.  I  point  out 
that  in  the  district  I  represent,  prices,  in- 
cluding the  cost  of  medical  care,  have  risen 
faster  than  In  any  other  part  of  the  coun- 
try since  1967.  If  good  medical  care  was  ex- 
pensive and  hard  to  get,  especially  for  mid- 
dle-income and  low-Income  people.  In  1971, 
it  has  become  even  more  difficult  to  obtain 
and  far  costlier  la  1974. 

Each  year  I  invite  people  In  my  district  to 
an  aU-day  conference  on  issues  which  Con- 
gress should  be  twldressing.  This  year,  as  in 
the  past,  the  program  included  a  discus- 
sion on  health  and  medical  care.  Person  after 
person  rose  to  describe  how  their  search  for 
decent  care  has  become  ever  more  difficult, 
medical  problems  more  serious,  doctors  less 
available,  and  public  Institutions  more  hard- 
pressed  to  provide  even  minimal  services.  I 
heard  Innumerable  reports  of  longer  waits, 
higher  bills,  and  ever  deepening  fear  and  anx- 
iety. This  administration  may  continue  to 
ignore  or  neglect  the  needs  of  our  poor,  our 
elderly,  our  children,  our  workers,  our  minor- 
ities, and  other  groups  with  real  and  press- 
ing concerns.  But  we  In  this  Congress  can- 
not be  blind  to  the  problems  or  needs  of  our 
constituents.  We  cannot  turn  our  backs  on 
the  immediate  need  for  fundamental  re- 
structuring and  reorganization  of  our  health 
care  system. 


THE  LONG-RANGE  NEED 

I  am  convinced  that  this  country  must 
eventually  develop  a  national  system  oS 
health  cskre.  going  well  beyond  even  the  moot 
ambitious  bUls  which  have  yet  been  sub- 
mitted to  the  Congress.  None  of  the  meas- 
ures under  consideration  comes  close  to  pro- 
viding the  comprehensive  cost-free  services 
which  are  central  features  of  social  policy 
in  Canada.  Scandinavia,  Holland.  Israel. 
Britain,  aud  other  modern  nations.  These 
systems  establish  health  care,  like  education 
and  retirement  benefits,  as  a  right  to  whl^Ji 
everyone  is  entitled  regardless  of  ability  to 
pay.  They  are  financed  largely  or  wholly 
from  general  tax  revenues.  They  cover  doc- 
tors' services,  hospital  costs,  drugs  and  pre- 
scriptions, prosthetic  aud  other  devices,  con- 
valescent care,  home  care,  family  planning 
services,  aud  dental  costs.  Until  we  begin  to 
move  in  that  direction,  we  cannot  hold  our 
head  up  In  the  company  of  civilized  na- 
tions or  pretend  that  we  have  dealt  ade- 
quately and  humanely  with  the  health  caie 
problems  of  ovir  people. 

STEPS  NEEDED   NOW 

Clearly  this  coimtry  is  not  yet  ready  t-j 
move  seriously  along  these  lines.  Instead, 
even  the  most  progressive  bm  you  have  be- 
fore you — H.B.  22,  the  GrUBths-Corman  bill — 
has  been  abandoned  by  Its  Senate  sponsor 
and  a  principal  national  spokesman  In  favor 
of  a  more  modest  approach  In  the  name  of 
"realism."  We  must  reject  that  approach  and 
that  retreat.  The  minimum  requirement  for 
action  In  this  legislative  year  Is  the  enact- 
ment of  the  original  Kennedy-Griffiths  bill. 
Too  much  work,  too  much  struggle  has  gone 
Into  the  development  of  that  bill  and  Into 
building  public  support  for  It  to  permit  it 
to  go  down  the  drain.  I  do  not  accept  the 
argument  that  the  people  are  not  yet  ready 
to  support  and  welcome  a  comprehensive 
approach  such  as  that  embodied  in  HJt.  22. 
The  people  in  my  district  have  made  their 
voices  very  clear;  they  understand  that  we 
need,  at  a  minimum,  to  take  this  step,  and 
they  are  Impatient  that  it  has  not  already 
been  done.  I  believe  that  we  should  stop 
listening  to  those  with  a  vested  Interest  in 
piecemeal  progress,  who  cotinsel  only  limited 
change,  and  listen  to  the  people.  They  know 
that  the  American  system  of  health  care  re- 
quires drastic  changes  right  now. 

I  suppcM-t  HR  22  and  urge  its  passage  for 
these  reasons: 

It  is  the  only  bill  which  meets  the  great 
bulk  of  health  care  costs  for  all  Americans: 

It  puts  the  stress  on  strengthening  ambu- 
latory care  and  avoiding  hospitalization; 

It  covers  the  widest  range  of  needs  of  any 
bin,  including  home  health  services,  psy- 
chiatric care,  nursing  home  care,  dr\igs,  ap- 
pliances, glasses,  and  such  things  as  podia- 
trist services  (from  what  my  constituents 
tell  me.  I  sometimes  think  that  sore  feet  is 
one  of  the  most  neglected  aspebts  of  health 
care) ; 

it  imposes  no  deductibles  or  coinsurance 
requirements; 

it  recognizes  tliat  nutrition,  counseling, 
health  education,  and  social  work  belong  in 
the  area  of  health  care,  and  provides  cover- 
age for  them; 

It  provides  Incentives  for  prevention  and 
health  maintenance  as  goals  of  the  system, 
moving  us  away  from  the  approach  that  rec- 
ognizes a  health  problem  only  when  someone 
is  sick  enough  to  seek  help; 

it  Includes  a  timetable  for  adding  dental 
services  to  the  list  of  covered  services: 

It  recognizes  that  we  must  train  the  people 
who  are  needed  to  provide  care  If  we  are  to 
meet  our  responsibilities,  and  it  provides 
funds  to  do  so; 

it  provides  a  comprehensive  statement  of 
the  services  which  an  HMO  must  provide  to 
qualify  and  Incentives  to  organize  them; 

it  recognizes  the  need  for  establishing 
standards   of    quality,   and   takes   the   first 
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necessary  steps  in  that  direction  through  the 
Commission  on  the  Quality  of  Care; 

it  ends  the  middle  man  role  of  the  private 
Insvirance  companies; 

It  takes  the  first  steps  toward  a  national 
uniform  set  of  standards  of  qualification, 
away  from  the  present  hodge-podge  with 
each  state  setting  Its  own  standards  of  licen- 
sure and  qualification. 

Kacb  of  these  steps  is  a  necessary  mini- 
mum which  we  must  adopt  now  if  we  are  to 
meet  what  has  been  repeatedly  described  as 
the  crisis  of  the  American  health  care  sys- 
tem. Last  month  a  distinguished  group  of 
citizens  m  my  state,  under  the  leadership  of 
Murray  H.  Flnlay,  President  of  the  Amal- 
gamated Clothing  Workers  of  America,  an- 
nounced the  formation  of  a  New  York  State 
Committee  for  National  Health  Security  to 
work  for  the  enactment  of  this  bill.  Similar 
committees  are  being  established  In  other 
states.  I  welcome  this  evidence  of  a  national 
determination  to  move  now  In  the  direction 
of  the  Oriffiths-Corman  bill,  and  expect  to 
work  actively  with  this  and  other  groups  to 
secure  its  passage. 

BEYOND   H.R.   22 

This  bill  represents  a  significant  first  step 
In  the  right  direction.  But  more  remains  to 
be  done.  In  the  balance  of  my  testimony,  I 
shall  point  out  certain  Improvements  which, 
I  feel,  are  essential,  HR  22  Is  a  good  blU;  it 
could  and  should  be  made  better. 

Quality  Control:  PSRO's  are  a  step  in  the 
right  direction,  but  they  entrust  the  forma- 
tion and  application  of  standards  of  quality 
to  professional  groups.  There  Is  no  role  pro- 
vided either  for  public  agencies  or  for  con- 
sumers. In  New  York  City,  the  Health  De- 
partment was  able  to  establish  very  effective 
procedures  for  monitoring  both  the  quality 
of  car  provided  by  practitioners  and  the  ac- 
curacy and  fairness  of  billing  for  relmbiuse- 
ment.  Important  abuses  were  luicovered  and 
major  savings  achieved  despite  limited  re- 
sources and  the  strong  opposition  of  profes- 
sional organizations.  I  must  confess  that  I 
am  dubious  of  an  approach  which  has.  so  far. 
found  fairly  ready  acceptance  among  doctors, 
and  was  recently  found  acceptable  by  the 
American  Medical  Association.  A  monitoring 
process  with  real  teeth  is  not  going  to  find 
the  going  that  easy.  The  AMA  is  moving  to 
take  control  of  the  review  process  before 
consumers  demand  that  the  government  do 
it.  AMA  Involvement  in  shaping  the  PSRO 
structure  and  process  has  been  extensive 
since  the  legislation  was  passed.  Senator 
Bennett,  author  of  the  bill,  said  that  he  saw 
PSRO  activity  as  "educational,  not  punitive". 
That  is  well  and  good,  but  there  is  little  In- 
centive to  doctors  to  accept  standards  unless 
failure  to  do  so  involves  some  penalties.  As 
the  Federation  of  American  Scientists  noted 
in  Its  analysis  of  the  PSRO  law,  "The  oppor- 
tunities for  abuse  of  PSROs  are  many,  and 
the  sanctions  are  relatively  weak." 

I  believe  that  the  quality  control  mech- 
anisms provided  iu  HM.  22  need  to  be 
strengthened  in  three  ways: 

1.  Including  an  active  role  for  state  and 
city  departments  of  health,  utilizing  the 
New   York   City   experience; 

2.  Strengthening  the  sanctions  Imposed 
for  failure  to  adhere  to  standards;  aud 

3.  Mandating  Inclusion  of  consumer  and 
comjnunity  representatives  in  PSRO  orga- 
nizations. 

Prevention  aTicl  Health  Education:  The  bill 
recognizes  the  need,  and  importance,  of  pre- 
ventive measures,  but  its  provisions  are 
vague  aud  ill-defined.  I  would  amend  the 
bill  to  require  HMO's  to  include  major  pre- 
ventative and  educational  components  in 
their  programs  of  work,  as  a  condition  of 
eligibility.  Standards  must  be  established, 
incentives  provided,  and  specific  goals  re- 
quired of  HMO's.  There  are  good  precedents 
to  utilize  In  the  experience  of  some  of  the 
more  successful  nel^borhood  health  centers 
which  were  sxipported  by  OEO,  Uicliiding.  iu 


New  York  City,  the  Martin  Luther  King,  Jr., 
health  center  In  the  Bronx,  and  the  North- 
east Neighborhoods  (NENA)  health  center 
on  the  Lower  East  Side  of  New  York.  These 
centers  were  able  to  relate  such  factors  as 
housing,  environmental  conditions,  nutri- 
tion, schools  and  drugs  to  the  health  needs 
of  their  patients,  and  to  extend  their  work 
and  resources  to  deal  with  some  of  these 
very  relevant  problems.  These  are  Important 
and  valuable  lessons  which  need  to  be  in- 
corporated in  a  national  health  security 
program. 

Non-Medical  Personnel:  H.R.  22  recognizes 
that  personnel  other  than  physicians  and 
nurses  must  be  utilized  in  the  delivery  of 
health  services,  and  provides  support  for 
their  training.  I  thoroughly  endorse  this 
concept.  Looking  again  at  the  experience 
which  we  have  had  with  community  health 
centers.  I  have  been  greatly  Impressed  by 
the  critical  contributions  made  by  parapro- 
ressloruUs  and  by  non-professionals.  Such 
groups  will  have  a  never-increasing  and  even 
more  valuable  role  to  play  as  we  mo\'e  from 
a  patient-centered  system  of  health  care  to 
one  which  stresses  prevention,  outreach, 
continuity  of  care,  and  health  education.  I 
would  strengthen  the  provisions  of  the  bill 
dealing  ■with  paraprofesslonals  in  order  to 
correct  the  Imbalance  which  now  prevails 
in  tlie  health  care  system.  Steps  in  this  di- 
rection have  important  cost  implications  as 
well.  Our  scarcest  and  most  costly  resource 
in  the  health  care  system  is  the  physician. 
Last  Wednesdays  Wall  Street  Journal  noteO 
that  thousands  of  nurse-praxitltioners  have 
improved  pediatric  care  in  both  cities  and 
smaU  towns,  have  relieved  the  burden  on 
pediatricians,  have  improved  patient  satis- 
faction, have  lowered  costs  to  patients,  and 
have  preserved,  if  not  improved,  standards 
of  care  provided.  The  physicians'  assistants 
programs  In  various  parts  of  the  country 
show  similar  results.  We  need  to  move  much 
more  vigorously  In  this  direction  in  the 
future. 

Consumer  and  Community  Role:  A  major 
defect  of  this  biU  is  its  failure  to  mandate 
a  significant  role  for  consumers'  represen- 
tatives and  community  spokesmen.  Con- 
sumers are  given  a  minority  role  In  the  Na- 
tional Health  Security  Advisory  Council,  and 
a  policy-making  role  In  HMO's,  but  no  role 
in  governance  or  scrutiny.  Neither  HMO's 
nor  hospitals  are  required  to  disclose  their 
finances  to  the  communities  in  which  they 
work.  Hospitals  are  notorious  for  their  fail- 
ure to  disclose  the  fiscal  information  which 
is  critical  to  any  effort  to  Judge  their  fiscal 
competence,  the  fairness  of  their  charges,  or 
the  relationship  between  costs  and  charges. 
I  wotUd  mandate  full  financial  disclosure  as 
a  condition  of  reimbursement  for  all  eligi- 
ble provider  organizations. 

Family  Planning:  Any  system  of  national 
health  insurance  must,  as  HS,.  22  does,  in- 
clude family  planning  as  a  covered  benefit 
available  to  those  who  want  to  avail  them- 
selves of  it.  Services  available  should  com- 
prise all  safe,  medically  acceptable  and  legal 
methods  of  family  planning  including  oral 
contraceptives,  abortafacient  drugs  and  de- 
vices such  as  the  InteruterUie  device,  volun- 
tary sterUlzation  Including  vasectomy  and 
tubal  ligation,  and  abortion. 

Mr.  Chairman.  1970  data  show  sterilization 
as  the  preferred  method  of  family  planning 
for  25  "r  of  couples  over  the  age  of  30. 1  also 
believe  that  abortion  Is  the  least  desirable 
method  of  birth  control.  No  woman  prefers 
It.  It  Is  generally  regarded  as  a  method  of 
last  resort.  Hopefully,  there  will  be  fewer 
abortions  as  women  and  men  gain  more 
faniiliarity  with  and  access  to  contraceptives. 
But  safe  aud  legal  abortion  must  be  available 
to  any  woman  who  finds  herself  pregnant 
and  for  any  one  of  a  multitude  of  reasons 
does  not  want  to  have  a  child  then.  Other 
testimony  which  you  have  heard  has  argued 
agnlnst  the  inclusion  of  sterilization  or  abor- 


tion in  national  health  l)enefits.  Those  who 
hold  this  belief  are  free  to  model  their  own 
lives  on  these  precepts.  They  are  also  free 
to  state  their  views  pubUcly.  to  argue  to  seek 
to  persuade  other  Americans  of  the  right - 
ness  of  their  morality  or  dogma.  But  they 
have  no  right  to  demand  that  all  Americans 
conform  to  their  particular  beliefs. 

Financing:  Too  much  of  the  burden  of 
financing  is  put  on  the  beneficiaries  them- 
selves. HM.  23  calls  for  a  SO  percent  contri- 
bution from  general  tax  revenues,  the  re- 
mainder to  be  paid  by  Increased  social  secu- 
rity taxes  paid  by  employer  and  employee  in 
unequal  shares.  The  reliance  on  the  social 
security  tax  system  is  understandable  but 
dangerous.  These  taxes  have  now  reached 
a  level  where  they  are  an  important  regres- 
sive element  in  the  tax  structure,  bearing 
more  heavily  on  low  and  middle  Income 
families  than  on  those  at  higher  income 
levels.  I  regret  that  the  bill  does  not  set  forth 
a  timetable  for  moving  from  this  financing 
formula  toward  heavier  reliance  on  general 
revenues  in  the  future,  with  concomitant  re- 
ductions in  the  direct  contributions  to  be 
made  by  employers  and  workers.  I  would 
amend  the  bUl  to  provide  that  75  per  cent 
of  aU  costs  be  met  from  general  revenues 
within  five  years,  and  100  per  cent  with  10 
years  of  enactment. 

CONCLUSION 

I  remain  committed  to  the  original  Ken- 
nedy-Grlffiths-Corman  bill,  and  will  work 
actively  for  its  passage,  this  year.  I  believe 
this  bill  can  and  must  be  enacted.  I  believe 
we  cannot,  as  a  nation,  wait  any  longer  to 
remedy  the  severe  defects  in  our  system  of 
health  care.  I  do  not  think  the  delivery  of 
health  services  can  be  left  entirely  to  the 
medical  profession.  There  must  be  public 
scrutiny,  public  accountability,  and  public 
control  over  all  aspects  of  health  care.  This 
Is  no  threat  to  our  doctors  and  their  profes- 
sion. On  the  contrary.  It  is  our  only  hope  of 
preserving  their  historic  role  In  our  health 
care  system.  We  live  in  a  new  era.  and  this 
bill  recognizes  that  fact.  At  the  same  time, 
we  would  be  deluding  ourselves  and  the  peo- 
ple If  we  pretended  that  this  bill  solves  our 
health  care  problems.  It  does  not;  It  Is  only  a 
necessary  first  step.  Others  are  needed,  and 
I  have  started  some  of  them.  I  will  work  to 
make  them  a  reality.  Let  us  shape  a  health 
care  system  worthy  of  a  great  and  compas- 
sionate nation. 


PRIVACY    SAFEGUARDS     FOR 
HEALTH  DATA  BANKS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recobd  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  since  1969,  I 
have  appeai-ed  before  many  committees 
on  both  the  House  and  Senate  side  out  of 
a  concern  for  the  neglected  field  of  citi- 
zen privacy.  So  now.  I  welcome  the  pros- 
pect that  finallj'  this  year  Congress  will 
enact  legislation  that  comes  to  terms 
with  the  serious  threat  to  individual  pri- 
vacy posed  by  modern  technology  aud 
government. 

As  Members  of  the  Congress  tliat  is 
considering  national  health  proposals.  I 
would  urge  that  in  considering  the  legis- 
lation that  will  finally  be  voted  on.  one 
of  the  goals  be  the  presei-vation  of  the 
citizens'  right  to  privacy. 
"  No  one  would  disagree  that  an  indi- 
vidual often  gives  away  some  of  hi.s  pri- 
vacy when  he  applies  for  a  benefit  or 
service.  But  we  must  always  remember 
that  the  Government  is  still  organized  to 
sei"ve  the  interests  of  the  people  ratlier 
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than  Its  own  institutional 
ment  and  that  there  is  a  balance 
preserved.  The  right  to  privacy 
threatened  as  long  as  there  are  n< 
fective  legal  constraints  on  the  ur|der 
s  andable  but  dangerous  appetite  of 
lie  sei-vants  who  have  forgotten 
tiiey  sei-ve. 

Perhaps  my  own  experience  as  a 
vate  citizen  years  ago  planted  the 
fi-om  which  my  legislative  efforts 
grown.  It  involved  a  life  insiurance 
pany  inquiry  but  the  investigative  p^oce 
dure  would  have  just  as  well  been 
sued  by  a  Federal  agency. 

When  I  was  a  younger  man,  I  ma<Je 
application  for  life  insurance,  and  i 
rejected.  I  could  not  understand 
because  I  felt  pretty  healthy,  am 
company  did  not  give  me  the  reason 
Because  I  pressed  and  pressed,  I  ' 
was   able   to  secure  an   ofl-the-rjcor 
statement  from  the  individual  who 
solicited  the  account.  He  said,  "We|l 
have  Information  in  our  records  tl 
years  ago  you  had  cancer."  I  said, ' 
that  is  very  interesting,  but  I  an. 
aware  of  it."  I  asked  what  the  nati  re 
this  cancer  was.  The  records  showed 
was  leukemia.  I  asked,  "Where  di< 
get  that  information."  The  compaipr 
dicated  they  had  obtained  it  fr 
neighbor. 

The  truth  Is,  I  did  not  have 
and,  of  course,  would  have  been 
long  time  ago  had  I  had  it.  Had 
pressed  on  that  matter,  I  would  not 
known  and  I  would  not  have  been 
an  Insurance  policy.  I  brought  tliis 
ter  to  the  company's  attention,  an 
manded    that    they    analyze    thei|- 
again  and  finally  they  agreed 
information  that  had  been  providlsd 
them  had  been  given  maliciously 
While  a  city  councilman  in  New 
I  introduced  legislation  in  1968 
the  citizens  of  New  York  City  the 
to   inspect    and    supplement 
files.  At  that  time  I  said  my 
"just  a  first  step  taken  on  a  loca! 
in  what  is  really  a  national  problpm 
protecting  the  citizenry  against 
fled  governmental  prying  into 
affairs." 

All  of  the  national  health 
proposals  pending  before  this 
will  have  an  enormous  impact 
privacy  of  individuals,  whether 
carriers  or  the  Social  Security 
tration  runs  the  program. 

At  the  present  time,  there  is 
bank  that  over  700  insurance 
can  plug  into  and  receive  infoiTnat|on 
an  individual — information  that 
to  the  physical  condition  of  the 
and    deals   with   psychiatric 
sexual  behavior,  and  drinking  pa 
The  patient  expects  confldentialitj) 
relationship  with  his  physician.  T 
istence  of  the  medical  informati<^n 
reau  data  bank  raises  serious   , 
about  this  privileged  relationship 

We  must  take  care  to  guard 
information   on    a   patient's 
forms  finding  its  way  to  the 
department  or  to  the  employee's 
visor.   In  contracts   between 
and  insurance  can-iei's — or  the 
Government— any    employer 
tion    in    the    processing    of 
claims  should  be  prohibited. 
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Furthermore,  security  safeguards 
should  be  establi-shed  to  protect  the  pri- 
vacy of  an  individual  during  any  exami- 
nation of  his  medical  record  under  the 
guise  of  "program  evaluation,"  "audit," 
or  "cost  justification." 

In  the  Mills-Kennedy  bill,  section  2034 
(a)  and  (b)  authorize  the  central  admin- 
istration to  obtain  from  any  State  agen- 
cy participating  in  administering  aid 
plans  for  families  with  dependent  cliil- 
dren  "any  information  or  data  relating 
to  family  status  or  family  income  which 
such  agency  may  have"  and  "to  enter 
into  such  contracts  and  arrangements 
with  other  public  agencies— Federal, 
State,  or  local— as  may  be  necessary  or 
appropriate  to  obtain  infoi-mation  and 
data  which  relates  to  family  status  and 
family  income." 

Under  no  circumstances  should  we 
permit  the  unbridled  transfer  of  such 
information — particularly  without  the 
written,  informed  consent  of  the  indi- 
vidual— unless  it  is  a  case  of  medical 
emergency  and  then  with  the  most 
stringent  regulations.  The  individual  has 
a  right  to  know  the  vises  to  which  in- 
formation he  submits  will  be  put,  to 
whom  it  will  be  disseminated,  and  how 
its  release,  or  nonrelease.  will  affect  his 
eligibility  for  benefits. 

The  creation  of  a  health  credit  card — 
although  efficient  and  easy  to  use,  could, 
without  regulation,  lend  itself  to  abuses. 
The  code  numbers  provide  quick,  easy 
access  to  the  individual's  medical  rec- 
ords. If  an  individual's  health  credit  card 
code  number  can  be  used  by  other  orga- 
nizations— the  accessing  of  information 
from  many  sources  on  a  given  individual 
is  made  much  easier. 

If  the  Social  Security  Administration 
is  chosen  to  administer  the  national 
health  program,  and  if  Congress  author- 
izes SSA  to  use  the  social  security  num- 
ber as  the  health  card  number,  the  way 
will  have  been  paved  toward  using  the 
social  security  account  number  as  a  uni- 
versal numerical  identifier — and  the 
specter  of  a  national  data  bank  with 
voluminous  material  being  accessible  by 
the  use  of  one  number  is  made  more  real. 
Let  me  briefiy  outline  in  general  terms 
what  I  think  this  legislation  should  con- 
tain with  respect  to  privacy  safeguards. 
These  10  commandments  of  privacy  are: 
First,  permit  any  person  to  inspect  his 
own  file  and  have  copies  made  at  rea- 
sonable cost  to  him; 

Second,  permit  any  person  to  supple- 
ment the  information  contained  in  his 
file: 

Third,  permit  the  removal  of  errone- 
ous or  irrelevant  information  and  pro- 
vide that  agencies  and  persons  to  whom 
the  erroneous  or  irrelevant  material  has 
been  transferred,  be  notified  of  its  re- 
moval; 

Fourth,  prohibit  the  disclosure  of  in- 
foi-mation in  the  file  to  Individuals  in 
the  agency  or  organization  other  than 
those  who  need  to  examine  the  file  in 
connection  with  the  performance  of  their 
duties; 

Fifth,  require  the  maintenance  of  a 
record  of  all  persons  inspecting  such 
files,  and  their  identity  and  their  pur- 
pose; 

Sixth,  insure  that  information  be 
maintained  completely  and  competently 
with  adequate  security  safeguards. 


Seventh,  require  that  when  informa- 
tion is  collected  from  him,  the  individual 
must  be  told  if  tlie  request  is  mandatory 
or  voluntary  and  what  penalty  or  loss  of 
benefit  will  result  for  noncompliance; 

Eighth,  require  that  those  involved 
with  the  collection,  maintenance,  use  or 
diss^ination  of  medical  information  op- 
erate with  clearly  defined  data  access 
policies,  and  with  adequate  data 
security  measures  to  provide  medical 
confidentiality; 

Ninth,  require  that  persons  involved 
in  handling  personal  information  act 
under  a  code  of  fair  information  prac- 
tices, know  the  security  procedures,  and 
be  subject  to  penalties  for  any  breaches; 

and 

Tenth,  prohibit  agencies  or  organizar 
tions  from  requiring  individuals  to  give 
their  social  security  number  for  any  pur- 
pose not  related  to  their  social  security 
account,  or  not  mandated  by  Federal 
statute  and  prohibit  the  development  of 
any  other  universal  numerical  identifier. 

I  am  hopeful  that  the  bipartisan  spirit 
by  which  privacy  legislation  has  been  ini- 
tiated, shaped,  and  refined  will  continue 
through  the  efforts  of  this  Congress  in 
drafting  a  national  health  insurance  plan 
because  citizen  privacy  must  be  every- 
one's concern — conservative  and  liberal, 
policymaker  and  taxpayer,  physician  and 
patient. 

SENATOR  JACKSON  AT  THE  APEX 
OF  HIS  CAREER 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  it  is  refresh- 
ing to  note  an  article  in  the  Washington 
Post  on  Saturday,  July  6,  entitled,  "Sen- 
ator Jackson  at  the  Apex  of  His  Career." 
The  writer,  Geri  Joseph,  is  a  contributing 
editor  with  the  Minneapolis  Tribune,  in 
which  the  article  first  appeared. 

There  are  many  of  us  who  admire 
Henry  Jackson  and  we  recognize  the  au- 
thenticity of  the  comments  made  in  Mr. 
Joseph's  article.  Senator  Jackson  is  in- 
deed a  strong  leader  whose  forthright- 
ness  and  abilities  are  very  much  needed 
on  Capitol  Hill. 

I  am  pleased  to  submit  the  aiiicle  at 
this  point  in  tlie  Record: 
Senator  Jackson  at  the  Apex  dF  His  CARtta 
(By  Gerl  Joseph) 
Old-fashioned  vlrtxies  have  not  counted  for 
much  in  the  recent  medla-mlnded  world  of 
American  politics.  They  have  been,  for  ex- 
ample, no  match  for  the  vague  but  much- 
sought  alter  quality  known  as  charisma.  Fur- 
ther, a  suspicion  lingers  that  the  old-fash- 
ioned Is  to  be  obsolete  in  terms  of  today's 
problems. 

It  Is  possible,  however,  that  Sen.  Henry 
(Scoop)  Jaclcson,  an  old  hand  on  Capitol 
Hill,  Is  out  to  prove  that  charisma  Is  not 
everything,  and  old-fashioned  virtues  have  a 
place  in  the  modern  world  after  all. 

Disciplined  and  hard-working,  as  ima-ssum- 
ing  as  a  next-door  neighbor,  the  senator 
from  the  state  of  Washington  has  earned  his 
share  of  news  stories  over  the  years.  But 
nothing  In  the  past  can  compare  with  the 
attention  he  is  getting  now. 

At  a  remarkably  youthful  62,  when  others 
begin  to  think  of  retirement,  Jackson  ha.i 
reached  an  apex  in  his  admirable  career. 
Probably  no  other  man  or  woman  in  Congress 
has    so    powerful — though    not    uncontro- 
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verslal — a  voice  on  so  many  leading  Issues. 
It  18  as  If  all  the  pieces  of  his  34  years  In 
public  life  have  fallen  suddenly,  luckily.  Into 
prominent  place.  Oil  and  energy,  detente  and 
trade  policy  with  the  Russians,  nuclear  weap- 
ons and  land  use,  to  name  a  few. 

And  there  are  some  Democratic  politicians 
who  figure  that  the  presidency,  too,  may  be 
in  Jackson's  immediate  future.  Certainly  he 
Is  one  of  two  or  three  Democrats  at  the  top 
of  everybody's  list  of  possibles. 

In  a  recent  Interview  with  Jackson  in  his 
comforUble,  uncluttered  Senate  office,  con- 
versation covered  many  subjects — from  ad- 
verse effects  of  affluence  on  young  people,  to 
the  opposition  his  nomination  is  likely  to 
arouse  from  his  party's  left  wing. 

But  again  and  again,  he  came  back  to  two 
issues  on  which  he  has  been  catching  plenty 
of  heat.  One  Is  his  outspoken  skepticism 
about  the  value  of  detente  as  pursued  by  the 
Nixon  administration.  The  other  is  his  trade- 
bill  amendment  that  requires  countries  seek- 
ing most-favored-natlon  trade  status  with 
the  United  States  to  allow  free  emigration. 
The  amendment  Is  worded  generally,  but  ap- 
plies clearly  to  Soviet  Jews  who  wish  to  leave 
Russia. 

For  his  critical  questioning  of  detente. 
Jackson  has  been  called  a  Cold  War  warrior, 
a  hard-liner  and  a  man  who  cannot  change 
with  the  times.  He  shrugs  at  those  descrip- 
tions, although  the  cold-war  warrior  phrase 
slightly  ruffles  the  usually  calm  manner.  He 
is  for  detente,  he  explained,  but  he  wants  It 
to  mean  not  Just  better  business  and  the 
movement  of  commercial  cargo,  but  the 
movement,  too,  of  people  and  ideas. 

He  would  take  a  tougher  bargaining  stance 
than  Secretary  of  State  Henry  Kissinger. 
"Henry  does  not  pick  on  those  things  he 
thinks  the  Russians  won't  accept  or  like.  I 
Bay  the  whole  purpose  of  negotiation  is  to  dis- 
cuss hard  things  on  which  we  differ." 

Jackson  wondered  frankly  if  the  Cold  War 
"is  really  over"  or  merely  disguised.  He  re- 
ferred several  times  to  the  Russians'  desire 
for  •'primacy."  When  j'ou  examine  dStente,  he 
said,  "What  have  we  achieved  since  that  great 
and  glorious  word  came  into  the  vocabulary?" 
He  listed  what  he  regards  as  benefits  to  the 
Russians.  There  was  the  wheat  deal.  ("We 
were  had.")  Another  example:  the  Joint  space 
venture  in  which  the  United  States  will  put 
up  $240  million  the  Russians,  nothing.  ("I 
call  it  'wheat  In  the  sky.'  ")  Further,  in  trade 
agreements  and  the  strategic  arms  limitation 
talks,  Jackson  claimed  the  Russians  have 
come  out  ahead. 

"Kissinger  says  the  United  States  is  bene- 
fiting from  detente  through  a  better  world 
climate  and  good  will,"  Jackson  said.  He 
snorted  "Good  vrtll?  Like  being  eyeball  to 
eyeball  In  the  Middle  East?  With  the  Rus- 
sians telling  the  Arabs  to  keep  the  price  of 
oil  high?  With  Gromyko  doing  everything  he 
could  to  break  up  the  negotiating  efforts?" 
As  for  his  Insistence  that  the  Russians 
change  their  emigration  policy  before  getting 
most-favored-natlon  status,  Jackson  said 
quietly.  "This  is  a  moral,  clvU-libertarlan  Is- 
sue." He  denied  that  his  amendment  Is  a 
calculated  play  for  Jewish  votes.  His  Nor- 
wegian heritage  taught  him  respect  for 
human  rights  and  liberties,  he  said,  and  his 
horrified  reaction  to  Buchenwald  concentra- 
tion camp  in  1945  reinforced  that  belief. 
From  that  time  on,  he  became  a  staunch 
supporter  of  the  state  of  Israel. 

"Where  I  get  in  trouble  on  foreign  policy," 
he  added,  "is  I  have  very  strong  views  on 
individual  liberties.  But  at  least  I'm  consis- 
tent. I  voted  against  aid  to  Greece  and  for 
the  embargo  on  Rhodesia."  He  spoke  with 
feeling  of  Soviet  emigres  who  visit  his  office 
to  thank  him.  "I  feel  a  personal  responsibility 
not  to  let  these  people  down,"  he  explained. 
"You  know.  It  says  In  the  Talmud  that  If 
you  save  one  life,  you  help  save  the  world." 
Jackaon  critics  fault  him — oddly  enough  In 
these  times — ^for  his  consistency  and  his  un- 
willingness to  compromise.  But  the  senator 
pointed  out  that  be  has  changed  his  nUnd 


many  times  during  his  long  career,  and  he 
has  had  to  compromise  on  almost  every  bill 
he  has  Introduced.  The  time  may  have  ar- 
rived when  he  will  have  to  compromise  on  his 
trade-bill  amendment. 

•'But  I  am  not  a  bowl  of  mush,"  he  as- 
serted. "And  I  do  have  strong  convictions." 
He  also  had  a  blunt  directness  to  his  speech, 
a  respected  regard  for  the  rights  of  others 
and  a  solemn  belief  that  the  right  of  free 
speech  means  "the  right  to  sound  like  a  fool 
on  occasion." 

If  all  those  old  virtues  ever  replace  char- 
isma. Scoop  Jackson  could  be  a  prime  bene- 
ficiary. 

PIONEERING  BY  CAGLE  LEAVES 
STRONG  LEGACY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  have  been 
impressed  time  and  again  with  the  abili- 
ty and  leadership  of  Vice  Adm.  Malcolm 
"W.  Cagle.  His  most  recent  command  has 
been  as  Chief  of  Naval  Education  and 
Training  at  the  Naval  Air  Station  in  Pen- 
sacola.  Because  of  my  close  contact  with 
defense  programs,  I  have  had  frequent 
occasion  to  know  firsthand  of  the  con- 
tributions of  Admiral  Cagle  to  the  U.S. 
Navy.  I  feel  without  question  that  he  is 
one  of  the  strongest  leaders  in  today's 
Navy.  His  retirement  will  come  at  a  time 
when  the  military  services  particularly 
need  strong  leaders,  and  the  loss  of  his 
services  will  be  a  damaging  blow  to  Navy 
progress.  It  is  most  unfortunate  that  he 
could  not  be  persuaded  to  remain  in  the 
service. 

The  Pensacola  Journal  of  Thursday, 
June  13,  carried  an  excellent  editorial 
which  shows  the  attitude  of  the  people 
who  have  been  in  best  position  to  view 
Admiral  Cagle's  work  for  the  improve- 
ment of  Navy  programs.  I  am  glad  to 
submit  it  for  the  Record.  I  hope  that  it 
will  help  Navy  leaders  everywhere  to  rec- 
ognize the  importance  of  Admiral  Cagle's 
work.  The  article  follows: 
[Prom  the  Pensacola  Journal.  June  13,  1974] 
Pioneering  bt  Cagle  Leaves  Strong  Legacy 
Ranking  military  commanders  come  and 
go  in  West  Florida,  but  few  have  brought  to 
Pensacola  the  commanding  stature  for  the 
Navy  and  the  community  as  Vice  Adm.  Mal- 
colm W.  (Chris)  Cagle. 

We  regret  his  surprise  retirement  but  find 
his  decision  to  return  here  as  he  plans  his 
"second  career"  gratifying. 

Chris  Cagle  not  only  is  the  genius  behind 
the  establishment  of  the  Chief  of  Naval 
Education  and  Training  headquarters  here 
but  reflects  strong  vision  toward  modernizing 
and  streamlining  all  naval  training. 

His  coming  opened  a  new  era  for  the  U.S. 
Navy  In  Pensacola:  A  stronger  command  with 
broadened  duties  and  responsibilities  plus 
stabilization  of  Naval  Aviation,  which  has 
been  the  major  mission  of  the  vast  naval 
establishment  In  Escambia  and  Santa  Rosa 
counties. 

But  Admiral  Cagle,  writer  and  educator 
with  a  diversified  military  command  career 
spanning  nearly  four  decades,  quickly  proved 
himself  a  strong  citizen  in  major  community 
activity.  His  briefings  on  the  Navy's  new 
educational  methods  were  revealing  for  com- 
munity leaders  throughout  West  Florida; 
his  concern  for  the  erosion  of  American  sea- 
power  alerted  many  Americans — especially 
PensacoUans — as  he  worked  for  quality  man- 
power training  to  fit  the  nec^s  of  an  all- 
volunteer  tarce. 
His  Insight  helped  launch  the  new  Navy 


educatlcn  and  his  work  here  wUl  be  remem- 
bered as  pioneering  architecture  for  military 
training  more  attuned  to  the  times  and  the 
age  of  electronics.  He  worked  closely  with 
Florida  educators,  including  Pensacola  Jun- 
ior College  and  the  University  of  West  Flor- 
ida officials,  and  he  foUowed  a  new  formula 
for  more  enlightened  and  more  economic 
manpower. 

Cagle's  planned  retirement,  along  with 
others,  including  submariner  Dean  Axene 
(Cagle's  deputy)  and  the  bead  of  Navy  med- 
ical facilities.  Rear  Admiral  Oscar  Gray,  has 
set  off  speculation  that  changes  are  in  order 
for  Pensacola's  naval  training  complex.  But 
we  feel  the  Navy  will  learn  from  newer  con- 
cepts now  in  practice  and  wlU  coutlnue 
efforts  to  strengthen  seapower  and  man- 
power training  policies. 

Certainly  Dean  Axene  and  Oscar  Gray  have 
contributed  Immensely  to  the  growth  of  the 
new  naval  training  command. 

Admiral  Cagle  kept  a  bxisy  pace  in  miUtaiy 
work,  darting  about  the  nation  helping 
solidify  various  technical  and  fleet  training; 
but  he  also  had  the  time — and  imagination — 
to  quickly  emerge  as  a  well-liked  commu- 
nity leader.  He  Joined  in  civic  endeavor,  in- 
cluding work  of  the  Pensacola  Area  Chamber 
of  Commerce,  xinity  efforts  by  the  black  coali- 
tion and  the  goals  of  Action  '76.  When  ex- 
plosive racial  troubles  developed  at  Escambia 
High  School,  Admiral  Cagle  volunteered  his 
staff  as  the  Pensacola  community  letulersliip 
worked  for  harmony  and  a  return  to  .•'anity 
on  campus. 

As  a  Virginia  cattleman,  incisive  writer  on 
mUitary  topics  and  Naval  Aviator  who 
dreamed  of  a  living  monument  to  men  of 
flight  at  Pensacola's  new  Naval  Aviation 
Museum,  Admiral  Cagle  leaves  a  strong  legacy 
for  the  second  Chief  of  Naval  Education 
and  Training  after  the  change  of  command 
September  3. 

His  three  years. here  were  rewarding,  not 
only  producing  a  firm  foundation  for  newer 
concepts  of  Navy  education  but  working  for 
a  community  that  should  recognize  a  rank- 
ing military  commander  who  inspired  better 
participatory  citizenship. 

Were  happy  Chris  Cagle  wiU  be  returning 
here  to  bring  the  Naval  Aviation  Museum  to 
national  prominence  as  well  as  continue  iiis 
role  as  a  prominent  Pensacolian. 


DR.  NORMAN  RASMUSSEN  TESTI- 
FIES IN  SUPPORT  OF  PRICE- 
ANDERSON   ACT 

(r,Ir.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  tliis  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
considerable  Interest  has  been  generated 
in  both  Houses  over  a  report  under 
preparation  of  Dr.  Norman  Rasmussen 
of  the  Massachusetts  Institute  of  Tech- 
nology and  its  relation  to  legislation  ex- 
tending the  Price-Anderson  indemnifica- 
tion provision  in  the  Atomic  Energy  Act 
of  1954.  Dr.  Rasmussen  testified  before 
the  Joint  Committee  on  Atomic  Energy 
during  our  hearings  on  this  legislation 
on  May  16  of  this  year.  I  ask  unanimous 
consent  that  his  statement  at  those 
hearings  be  included  In  tlie  Record  at 
the  conclusion  of  my  remarks. 

Earlier  today  the  ranking  minority 
member  on  the  Joint  Committee  on  the 
House  side.  Congressman  Craig  Ho?- 
MER,  and  I  sent  a  letter  to  all  the  Mem- 
bers containing  excerpts  from  Dr.  Ras- 
mussen's  testimony  before  the  Joint 
Committee  on  May  16  which  specifically 
related  to  the  proposed  Price-Anderson 
amendment. 

Dr.  Rasmussen 's  statement  follows: 
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Mr.  Chairman,  I  am  Dr.  Norman  C 
mussen,  Professor  of  Nuclear  Englneerjrjg 
the  Ma.ssachusett3  Institute  of 
For  the  last  year  and  a  half  I  have 
consultant  to  the  Atomic  Energy  " 
sion.  and  during  that  time,  I  have 
director  of  a  study  to  assess  the  risks 
public    from    accidents    tn    nuclear 
plants  of  the  type  being  built  In  the 
States  today.  I   am  happy  to  say  tl 
study  is  now  nearly  complete.  We  are 
the  process  of  reviewing  and  checking 
numerous  calculations  in  this  risk  an- 
Untll   that   process   is   finished   and 
completely  satisfied  that,  to  the  best 
knowledge,  the  results  are  accurate,  I 
think  It  would  be  appropriate  to  disc 
specific  results   In  detaU.  I   anticipate 
a  draft  of  this  report  will  be  issued  for 
ment  from  interested  parties  early  this 
mer.  Nevertheless,  I  am  prepared  to  d 
here   today   some   general    conclusions 
the  study  has  produced  that  may  be  ■ 
to  you  in  your  consideration  of  the  i 
of  the  Price -Anderson  Legislation. 

Let  me  start  by  reviewing  the  na 
the  risk  to  the  public  from  power  r 
and   then    discuss    factors    that   effect 
magnitude  of  the  consequences.  The 
part    of    this    testimony    will    discuss 
broader  question  of  the  total  risks  to  s 
and  some  of  my  personal  observations 
the  Insurance  question. 

An  operating  nuclear  power  station 
tains  a  large  quantity  of  radioactivity  i 
is  produced  by  nuclear  processes  that 
place  during  Its  operation.  The  vast  -' 
Ity  of  this  radioactivity  is  produced 
the  uranium  dioxide  fuel.  Relatively 
amounts   of    radioactivity    collect    In 
parts   of   the   system   during    its   ope 
These  sources  outride  the  fuel  are  so 
that  their  accidental  release  would  not 
a  serious  effect  on  the  public  health  and 
ty,   although   they   might   contaminats 
plant  and  Its  Immediate  surrounding; 
the  decontamination  process  could  r"- 
an  economic  loss  to  the  utility.  In 
have  an  accident  large  enough  to 
serious  public  consequences,  it  is  : 
to  release  a  significant  fraction  of  the 
activity  contained  within  the  fuel, 
erable  experimental  work  has  shown 
do  this  requires  heating  the  fuel  to  its 
ing  point  of  alx)ut  5000'  F. 

The  above  facts  have  long  been  re 
by  the  designers,  operators  and  regu 
nuclear  reactors  and  so  a  great  deal  of 
tlon  has  been  paid  to  this  problem  wl 
intent  of  making  the  probability  of  ac 
leading  to  core  melt  very  small.  Our 
preliminary  Indications  are  that  the 
blllty   of    such    accidents    is.    indeed 
small.   Not   surprisingly,   however,   w« 
Identified  some  ways  where  with  mod 
fort  the  probability  could  apparently  bi 
somewhat  smaller  if  that  is  determine 
necessary.  These  matter.^  will  be 
detail  m  the  final  report  and  I  ^hall 
Into  them  in  detail  here  today,  pend 
final  review  of  all  calculations. 

Let  me  turn  your  attention  now  to 
sequences  of  melting  the  core.  The 
quences  of  core  melting  depend  prin : 
upon  three   factors:    (1)    how  much   - 
activity  gets  released  into  the  env 
(2)   how  this  radioactivity  gets  dis. 
the  environment  by  existing  weather 
tions,  and  (3)  the  number  of  people 
amount  of  property  exposed. 

The  amount  of  radioactivity  that 
leased  from  the  nuclear  plant  Into 
vlronment  depends  upon  how  much 
is  trapped  inside  the  containment  ] 
Its  escape.  All  plants  have  provisions 
radioactivity  within  the  containment 
ditlon  there  are  natural  processes  tl: 
to  deposition  of  many  of  the  radioact 
cies  on  the  wall  and  other  surfaces 
containment  building.  In  most  core 
cidents  these  processes  would  be 
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be  quite  effective  in  reducing  the  amount 
of  radioactivity  released.  However  if  an  ana- 
lyst were  asked  what  the  worst  possible  re- 
lease could  be,  he  could  Imagine  a  series  of 
unlikely  circumstances  where  the  processes 
for  removing  radioactivity  would  not  be  very 
effective  and  a  much  larger  release  would  re- 
sult. Our  analysis  of  core  melt  accidents 
shows  just  this  effect,  namely,  that  the  most 
likely  course  of  events  following  core  melt 
results  in  rather  modest  releases  and  larger 
releases  are  even  less  likely  to  occur.  This 
means,  of  course,  that  the  largest  release  is 
considerably  less  likely  than  the  expected  or 
typical  release  in  such  an  accident. 

Now  let  us  consider  the  weather  conditions 
that  cause  the  dispersal  of  airborne  radio- 
activity Into  the  environment.  There  are 
many  weather  conditions  in  which  there  is 
very  rapid  dilution  of  released  pollutants. 
Under  these  conditions  even  a  large  re- 
lease would  be  dispersed  so  quickly  that  the 
public  consequences  would  be  rather  small. 
Of  course,  during  a  small  percent  of  the  time, 
unfavorable  weather  conditions  associated 
with  strong  inversions  and  low  wind  speeds 
exists.  In  such  weather  the  radioactivity  is 
diluted  more  slowly  and  public  consequences 
can  be  more  severe.  Not  only  must  this  un- 
f.^vorable  weather  exist,  but  it  m\ist  continue 
to  exist  for  many  hours  after  the  accident 
for  the  worst  consequences  to  occur.  Of 
course  the  likelihood  of  the  most  unfavorable 
weather,  therefore,  becomes  quite  small. 
Thus,  as  in  the  case  of  the  release  from  con- 
tainment, we  find  that  the  average  weather 
effect  for  a  large  release  is  to  produce  modest 
consequences  and  more  severe  consequences 
are  associated  with  weather  conditions  that 
are  less  likely  to  occur. 

Next  let  us  look  at  the  people  and  property 
exposed.  The  number  of  people  in  a  par- 
ticular direction  from  a  reactor  site  varies 
from  close  to  zero  for  those  directions  out 
over  the  ocean  or  over  large  bodies  of  water 
to  a  few  cases  where  the  population  density 
Is  several  thousands  of  people  per  square  mile 
within  10  or  20  miles  of  the  site.  Since  the 
value  of  real  property  is  about  proportional 
to  population  density,  both  health  effects 
and  property  damage  will  depend  on  the 
number  of  people  over  which  the  radioac- 
tivity is  dispersed.  An  analysis  of  the  pop- 
ulations density  near  reactors  shows  that 
90'..  of  the  area  has  populations  a  factor  of 
10  smaller  than  the  highest  and  50%  has 
populations  a  factor  of  100  less  than  the 
highest.  The  very  high  populations  cover 
only  I'^o  of  the  area.  Thus,  given  a  release 
of  radioactivity,  we  would  expect  the  high 
population  areas  to  be  exposed  1%  of  the 
time  and  on  the  average  (i.e.,  60 r^  of  the 
time)  the  exposed  population  to  be  a  factor 
of  100  smaller.  This,  of  course,  means  that, 
other  factors  being  equal,  the  consequence 
would  be  a  factor  of  100  less. 

From  the  above  discussion  we  see  that 
three  random  factors,  the  type  of  release, 
the  type  of  weather,  and  the  population 
density  exposed,  affect  the  overall  conse- 
quences of  a  core  melt  accident.  On  the  aver- 
age we  have  found  that  these  combine  to 
give  modest  consequences  following  core 
melt.  Only  under  very  unlikely  circum- 
stances would  we  expect  to  see  the  worst  re- 
lease combined  with  the  worst  weather  com- 
bined with  the  highest  population  density 
e.xposed.  Although  the  analysis  done  in 
WASH-740  showed  a  number  of  cases  with 
very  small  consequences,  no  attempt  was 
made  to  estimate  the  likelihood  of  these 
cases  relative  to  the  worst  case  that  was 
calculated.  As  a  result  attention  focused  on 
this  worst  case  and  many  people  came  to  be- 
lieve that  if  a  reactor  core  should  melt  these 
very  serious  consequences  would  surely  re- 
sult. From  the  above  discussion  we  see  this 
Is  not  the  case.  In  fact  the  likelihood  of 
various  consequences  of  a  nuclear  accident 
show  a  distribution  that  is  characteristic 
of  all  other  types  of  man-caused  accidents 
which  can  be  studied  from  historical  data. 


That  is,  the  likelihood  of  small  consequences 
are  much  higher  that  the  likelihood  of  large 
consequences,  and  the  most  likely  conse- 
quence of  a  given  type  of  accident  is  much 
smaller  than  the  worst  accident  that  clever 
people  can  Imagine. 

The  nuclear  Industry  is  to  some  extent  tlie 
victim    of    its    excellent    safety    record.    We 
have  accumulated  in  the  United  States  well 
over  1500  reactor  years  of  experience  In  water 
reactors.    This    bicludes    about    200    reactor 
years  with  commercial  power  stations;    the 
rest  are  militai-y  reactors.  There  has  never 
been  an  accident  that  has  led  to  Injury  of 
the  public,  let  alone  an  accident  Involving 
core  melting.  Many  critics  of  nuclear  power 
take   advantage   of   this   lack   of   experience 
with  serious  accidents  such  as  core  melt  by 
saying  that  if  it  occurs  it  will  be  a  catas- 
trophy  in  terms  of  public  consequences.  The 
catastrophy  they  describe  is  one  associated 
with  the  worst  set  of  events  they  can  Imagine, 
regardless  of  how  unlikely  the  events.  Tills 
has  led  to  the  belief  by  many  people  that 
power   reactors  present   a  public   risk   with 
consequences  much  larger  than  any  of  the 
other  activities  society  pursues.  Our  study 
has  shown  that  this  U  not  the  case,  and,  in 
fact,  a  number  of  other  activities  of  society 
could  produce  under  very  unlikely  circum- 
stances accidents  of  similar  consequences. 

One  example  of  Interest  regardhig  large 
non-nuclear  rlslcs  in  our  society  comes  from 
the  consideration  of  earthquakes.  We  have 
all  heard  of  the  very  large  1906  San  Fran- 
cisco earthquake  in  which  there  were  ap- 
proximately 750  fatalities.  The  question  has 
often  been  asked  abotit  what  consequence 
an  earthquake  of  a  similar  size  would  cause 
today.  A  recent  study  by  the  National  Oceanic 
and  Atmospheric  Administration  has  esti- 
mated that  an  earthquake  of  such  size  could 
occur  on  the  average  of  every  100  years  and 
could  cause  fatalities  In  the  range  of  10,000- 
20,000.^  The  study  also  notes  that  if  the 
earthquake  were  to  also  cause  dam  failures  In 
the  area  another  10,000  or  so  people  would  be 
killed. 

Let  me  give  another  Illustration  of  the.^e 
points  based  on  my  own  experience.  During 
the  last  year  I  have  asked  many  non-tech- 
nical people  what  they  feel  Is  the  largest  pos- 
sible consequence  of   an   airplane   crash  in 
terms  of  fatalities.  Almost  all  gave  an  answer 
in  the  range  of  300  to  400.  When  asked  how 
they  arrived  at  this  number  most  said  they 
heard  of  many  ah-plane  crashes   and  none 
had  killed  more  people  than  300,  and,  be- 
sides, the  largest  planes  could  carry  only  this 
number.  I  then  pointed  out  it  might  be  pos- 
sible for  two  planes  to  collide.  Most  then 
revised  the  number  upward  to  600  or  so.  I 
then  suggested  that  a  plane  might  crash  into 
a  crowded  place  on  the  ground.  Most  then 
increased  their  estimate  by  100  or  so  more. 
Finally  I  suggested  that  the  crash  might  be 
into  a  crowded  sports  stadium  and  kill  10,- 
000  or  more.  Although  they  recognized  that 
this  was  hypothetically  possible  almost  all 
felt  it  was  unrealistic  to  believe  that  it  would 
really    ever    happen.    None   of   these   people 
realized   that    the   very    serious   postulated 
reactor  accidents  that  they  have  heard  about 
involve  an  even  more  unlikely  combination 
of  circumstances.  This  has  come  about  be- 
cause  there  has   been   a  tendency,   in   the 
absence  of  any  real  experience  with  serious 
nuclear  accidents,  to  8.sk  what  Is  the  worst 
that  could  happen   and  clever  people   can 
think   of  some  very   unlikely  combinations 
of  circumstances.  The  safety  philosophy  ap- 
plied to  nuclear  power  plants  which  uses  a 
number    of    hypothetical    accidents    to    set 
.safety  design  requirements  has  also  been  in 
part  responsible  for  this. 
I  hope  our  study  will  help  people  xinder- 


1  "A  Study  of  Earthquake  Losses  in  the  Los 
Angeles,  California  Area"  Prepared  by  NOAA 
for  the  Federal  Disaster  Assistance  Adminis- 
tration, 1973. 
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stand  that  the  most  likely  consequence  of 
a  core  melt  accident,  which  itself  is  unlike- 
ly, would  be  quite  modest.  In  fact,  no  worse 
than  many  other  kinds  of  accidents  such  as 
fires  and  airplane  crashes  that  society  has 
experienced.  Just  as  it  Is  possible  to  imagine 
an  airplane  crash  producing  10  or  100  times 
more  serious  consequence  than  the  average 
under  a  very  unlikely  set  of  circumstances, 
it  Is  also  possible  to  Identify  an  unlikely 
set  of  circumstances  In  which  reactor  acci- 
dents could  produce  much  more  serious  con- 
sequences. 

The  question  that  now  arises  is  whether 
Price  Anderson  legislation  is  still  needed. 
We  now  have  about  40  nuclear  plants  In  op- 
eration and  more  than  110  more  under  con- 
struction or  on  order.  These  150  plants  rep- 
resent about  a  70  billion  dollar  investment. 
According  to  several  recent  studies,  they  can 
be  expected  to  produce  electricity  for  about 
one  half  a  cent  a  kilowatt  hour  less  than 
fossil  fuel  plants  at  current  fuel  prices.  If 
these  plants  have  a  load  factor  of  70%  they 
will  represent  an  annual  savings  to  society 
of  more  than  4  bUUon  dollars  over  the  cost 
of  electricity  produced  by  fossil  plants.  It 
should  thus  be  clear  that  even  If  a  reactor 
accident  were  to  occur  that  caused  signifi- 
cant property  damage,  the  savings  in  cost  of 
electricity  due  to  use  of  nuclear  power  com- 
bined with  the  low  likelihood  of  such  an 
accident  indicates  that  the  property  damage 
costs  would  not  represent  a  large  burden  on 
our  economy.  It  seems  to  me  that  by  the 
middle  1980's  the  nuclear  power  Industry 
should  be  quite  capable  of  dealing  with  any 
loss  It  might  possibly  encounter. 

I  believe  the  present  legislation  you  are 
considering  which  provides  for  a  gradual 
phasing  out  of  the  Price-Anderson  Insurance 
and  a  take  over  by  the  Insurance  pools  and 
the  nuclear  industry  is  a  good  approach  to 
this  problem.  At  this  time,  I  see  no  reason 
for  changing  the  current  560  million  dollar 
limit.  Of  course,  completion  of  the  Reactor 
Safety  Study  may  shed  more  light  on  this 
matter. 

While  It  is  possible  there  may  be  nuclear 
accidents  with  more  severe  consequences,  so 
are  there  accidents  possible  in  many  other 
Industries  that  go  beyond  the  levels  of  insur- 
ance obtainable.  It  is  also  possible  to  imagine 
very  unlikely  circumstances  in  many  indus- 
tries that  would  lead  to  public  consequences 
beyond  the  financial  capabilities  of  these 
companies.  This  is  true  of  some  of  those 
companies  that  process  and  transport  large 
quantities  of  explosive,  poisonous,  or  flam- 
mable materials.  It  may  also  apply  to  some 
of  those  companies  that  supply  large  quan- 
tities of  food  and  medicine. 

Society  accepts  these  risks  because  the 
commodity  being  handled  Is  considered  es- 
sential, because  the  event  Is  so  unlikely  that 
It  Is  not  considered  to  be  credible,  or,  per- 
haps in  a  few  cases,  because  it  Is  not  un- 
derstood how  large  the  consequences  might 
be. 

Past  history  has  shown  that  when  natural 
or  man-caused  events  such  as  this  occur, 
society,  usually  through  Its  government,  acts 
to  help  the  victims  of  the  unfortunate  event. 
I  have  no  doubt  that  should  an  event  of  this 
type  happen  In  the  nuclear  or  any  other  in- 
dustry the  Congress  and  the  government 
would  take  whatever  action  was  necessary  to 
help  those  Involved. 

In  summary  I  believe  that  the  proposal 
before  you  represents  a  reasonable  way  to 
phase  out  the  Government  responsibility 
for  nuclear  Insurance  and  shift  the  respon- 
sibility to  the  insurance  companies  and  the 
nuclear  Industry.  I  believe  that  the  current 
560  million  dollar  limit  is  reasonable  value 
at  this  time  and  will  cover  all  combinations 
of  circumstances  which  can  reasonably  be 
considered  credible.  The  National  Safety 
Council  now  reports  that  accidents  in  the 
U.S.  are  currently  causing  100,000  fatalities 
per  year  and  an  economic  loss  of  30  billion 


dollars  per  year.  Any  reasonable  estimate  of 
probability  and  consequences  of  nuclear  ac- 
cidents indicates  that  they  would  not  have  a 
significant  impact  on  this  already  large  acci- 
dent burden  that  society  bears. 


QUESTIONS  AND  ANSWERS   ABOUT 
STRIP  MINING 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Rfxord  and  to  inchide  extraneous 
matter.  > 

Ml-.  HECHLER  of  West  Viiginia.  Mr. 
Speaker,  as  a  strong  advocate  of  H.R. 
15000,  which  phases  out  the  strip  mining 
of  coal  in  the  mountains  in  6  months  and 
also  ends  strip  mining  over  periods  from 
18  to  54  months  in  other  areas,  I  am  fre- 
quently asked  similar  questions  concem- 
ing  reclamation,  availability  of  deep- 
minable  coal  and  other  questions  relating 
to  the  feasibility  of  banning  strip  mining. 

In  order  to  clarify  the  factual  data 
which  leads  me  to  the  conclusion  that 
strip  mining  must  be  phased  out,  I  have 
prepared  answers  to  a  series  of  questions 
most  frequently  asked  about  strip 
mining: 

Question:  In  a  time  of  energy  shortages, 
how  can  you  favor  the  abolition  of  strip  min- 
ing? How  are  we  going  to  make  up  for  that 
lost  energy — half  our  coal  production  comes 
from  strip  mining. 

Much  as  I  would  like  to,  I  am  not  call- 
ing for  an  immediate  end  to  strip  mining. 
We  must  replace  this  strip  coal  produc- 
tion with  production  from  deep  mining 
and  this  will  take  time.  That  is  why  my 
bill  phases  out  strip  mining  over  a  ^V2- 
year  period.  In  6  months,  all  stripping  on 
slopes  steeper  than  20  degrees  will  be 
stopped.  In  18  months,  stripping  on  flat 
lands — slopes  less  than  20  degrees — ^wlll 
be  phased  out.  Large  Western  strip  mines 
are  given  4*2  years  to  be  phased  out — 
this  applies  to  mines  west  of  the  Missis- 
sippi which  produce  more  than  500,000 
tons  annually. 

This  orderly  phaseout  period  will  allow 
deep  mining  production  time  to  step  up  to 
meet  the  level  of  lost  strip  production. 
According  to  the  most  conservative 
estimates,  deep  minable  economically 
recoverable  with  present  technol- 
ogy reserves  outnumber  strippable  re- 
serves by  a  ratio  of  8  to  1,  356  billion  tons 
to  45  billion  tons.  According  to  the  U.S. 
Bureau  of  Mines,  if  we  continue  to  con- 
centrate on  strippable  reserves,  all  strip- 
pable reserves  will  be  exhausted  within 
20  years.  Appalachian  strip  reserves 
would  be  virtually  exhausted  in  10  years. 
The  Department  of  Interior  in  its  re- 
cent "Energy  Research  Program  of  the 
Department  of  Interior"  study  concluded 
'•We  have  to  rely  on  underground  mining 
to  a  large  extent,  both  in  the  East  and  in 
the  West". 

The  first  step  in  replacing  the  phased 
out  strip  coal  will  be  to  cut  off  coal  ex- 
ports, 90  percent  of  which  come  from 
underground  mines.  The  cutoff  of  coal 
exports  has  been  advocated  by  the  steel 
industry  as  well  as  by  some  major  utili- 
ties. Present  projections  indicate  that 
exports  should  total  at  least  60  million 
tons  in  1974.  Excluding  the  exports  to 
Canada,  which  would  not  be  cut  off, 
this  would  mean  at  least  37  to  40  mil- 


lion tons  would  be  available  immediately 
to  replace  lost  strip  tonnage. 

The  second  source  of  new  production 
lies  in  unused  existing  capacity  in  our 
deep  mines.  Most  U.S.  mines  operate  two 
sliifts  or  less  each  day  and  many  operate 
only  4  or  5  days  per  week.  The  Biu-eau 
of  Mines  has  estimated  that  deep  mine 
production  could  be  increased  42  mil- 
lion tons  annually  merely  by  adding  a 
sixth  day  at  existing  mines.  In  addition. 
137  million  tons  could  be  generated  by 
operating  all  mines  on  a  three-shift-per- 
day,  5-day-week  schedule.  Allowing  for 
downtime,  et  cetera,  approximately  100 
million  tons  could  be  generated. 

A  third  source  of  new  supply  would  be 
to  reopen  previously  closed  deep  mines. 
According  to  the  Bureau  of  Mines,  be- 
tween 1970  and  1972,  752  deep  mines 
closed,  but  had  not  exhausted  their  coal 
reserves.  These  mines  had  an  annual  pro- 
duction of  28,294.000  tons  in  their  last 
year  of  operation.  Reopening  the  50  larg- 
est mines  would  result  in  annual  produc- 
tion of  nearly  14  million  tons.  With  the 
advent  of  the  energy  crisis  and  the  new 
demand  for  coal  at  high  prices,  a  number 
of  these  mines  are  slated  to  reopen 
already. 

Production  from  new  deep  mines  can 
also  be  expected  to  provide  considerable 
additional  production.  The  energy  crisis 
has  shortened  the  lead  time  for  opening 
new  deep  mines.  Approximately  15  major 
new  deep  mines  have  been  announced  in 
West  Virginia  alone.  All  of  these  are 
plamied  for  aimual  production  levels  of 
at  least  1  million  tons  each  and  are  slated 
to  come  into  full  production  by  1976-77. 
Some  production  is  expected  from  most 
by  late  this  year.  With  strip  mining  shut 
off,  capital  investment  will  flow  toward 
new  deep  mines.  The  research  depart- 
ment of  UMW  estimates  that  20-35  mil- 
lion tons  of  additional  capacity  can  be  on 
line  in  18  months,  the  end  of  1975. 

The  final  source  of  additional  produc- 
tion is  the  expansion  of  the  use  of  long- 
wall  techniques.  Longwall  mining  is  a  far 
safer  technique  and  recovers  more  than 
90  percent  of  the  reserves  as  compared 
with  57  percent  for  more  conventional 
deep  mining  methods.  Longwall  mining 
is  presently  responsible  for  only  a  small 
percentage  of  U.S.  coal  production.  How- 
ever, Bureau  of  Mines  experts  have  pro- 
jected longwall  production  of  more  than 
80  million  tons  annually  by  1985.  The 
potential  for  expanded  use  of  this  tech- 
nique in  the  near  future  is  substantial. 
The  UMW  projects  15  million  tons  addi- 
tional production  by  late  1975. 

Question:  If  money  and  eSort  are  com- 
mitted by  the  strip  mine  operator,  is  it 
not  possible  to  achieve  successful  reclama- 
tion? Why  do  you  favor  a  complete  ban,  why 
not  allow  this  mining  in  those  areas  where 
reclamation  is  feasible? 

Answer:  The  likelihood  of  success  of 
reclamation  is  dependent  on  the  char- 
acteristics of  the  mine  site.  The  crucial 
variables  are:  slope,  sulfur  content  of 
coal  and  overburden,  acid-alkali  balance 
in  spoil,  amount  of  rainfall,  depth  and 
thickness  of  the  coal  seam,  and  amount 
and  quality  of  topsoil.  Successful  recla- 
mation has  been  carried  out  in  Germany 
and  Great  Britain.  In  both  countries, 
conditions  for  reclamation  are  ideal: 
very  thick  topsoil,  moderate  rainfall,  flat 
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land  absence  of  acid  or  alkali  spoil  5.  In 
the  United  States,  this  combinaU^n  is 
rare  Indeed.  In  addition,  the 
and  British  conduct  extensive 
tlon  and  site  selection  prior  to 
and  conunlt  substantial  sums — $4, 
acre  average. 

In    Appalachia.    the    combinatio|i 
steep  slopes,  ps^itic  shales,  heavy 
fall,  and  thin  topsoil  creates 
eroeicMi  problems,  sedimentation, 
slides,  and  acid  drainage.  Newer 
niques  have  reduced  environmental 
age  in  the  moimtains,  but  the  key 
Ions:  landslides  and  sedimentation 
tinue  regardless  as  documented 
recent   Mathematica   study   of 
Kentucky. 

In  the  flatter  terrain  of  Ohio 
Midwest,  reclamation  would  seem  to 
a  better  chance.  However,  because 
high  sulfur  content  of  the  coal 
the  shale  strata  above  and  below 
seam,  acid  drainage  problems  are 
serious.  Extensive  research  by  Dr. 
Ahmad  of  Ohio  University  and 
Ohio  Department  of  Natural 
have  found  that  even  when  toxic 
als  are  burled  and  compacted.  ' 
of  acid  and  toxic  elements  has 
While  reclamation  efforts  In  the 
west   occasionally   produce 
pleasing  sites,  this  can  be  quite 
Ing   since    degradation   to 
streams  and  to  ground  water 
often  being  caused  by  these  same 
mation  sites. 

The  arid  lands  of  the  West 
still  another  set  of  reclamation 
lems.  Western  lands  are 
by  very  thin  topsoil,  low  rainfall, 
saline,  and  sodlc  spoils — no  acid 
ing  materials — and  the  general 
of  water.  Recent  research  by  thi 
tional    Academy    of    Science,    bj 
Robert  Curry  of  the  University  of 
tana,  and  by  the  Montana  Bureau 
Mines  has  all  indicated  that  rec 
tlon  In  the  we.st  faces  grave 

The  key  to  western 
water — the  arid  areas  of  the  wes; 
cording  to  the  academy  study,  sho|ild 
declared  national  sacrifice 
lamation  is  impossible.   In   areas 
a  little  more  rainfall  possibilities  ' 
vegetation   are   greater   but 
problems  come  into  play. 

If    the   area    is    a    subirrigate< 
meadow  or  alluvial  valley  floor, 
and  reclamation  in  a  particular 
be  possible— at  tremendous  cost  to 
stream  water  users.  Once  part  of 
luvlal  valley  floor  has  been  milled 
acts  as  a  sponge  soaking  up  water 
previously  continued  on  down  to 
users. 

This  is  the  secret  of  the  relativ 
cessful  Amax  mine  near  Gillette 
The  test  grasses  growing  at  Am^x 
soaking  up  water  that  ranchers 
stream  desperately  need.  Similarlj 
mining   of   aquifers,   the   strata 
carry  water  below  ground,  will 
surface  and  groimd  water  syste*is 

In  many  parts  of  the  West,  the 
pable  coal  seam  is  the  aquifer, 
localized  reclamation  may  be 
the  Impacts  of  mining  and 
will  be  far  greater  for  the  regioi 
whole.  In  short,  strip  mining  of  thi  ( 
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em  lands  poses  potentially  graver  prob- 
lems than  even  the  disastrous  stripping 
of  the  hills  of  Appalachia. 

Question:  Would  It  not  be  possible  to  pass 
a  very  tough  regulatory  bill  with  standards 
guaranteeing  total  reclamation  and  then 
lollow  It  up  with  really  tough  enforcement? 

A  bill  requiring  total  reclamation  and 
tough  enforcement  would  be  in  effect  an 
abolition  bill  because  it  is  virtually  im- 
possible to  eliminate  all  environmental 
damage  caused  by  strip  mining.  There- 
fore, a  really  tough  set  of  regxUations 
would  force  the  regulatory  authority  to 
choose  between  aboUtion  of  strip  mining 
or  flexibihty  in  enforcement.  This  deci- 
sion should  not  be  left  to  the  regulators. 

Of  course,  regulatory  authorities  do 
not  operate  in  an  ideal  vacuum — en- 
forcement is  to  a  great  degree  a  func- 
tion of  the  relationship  between  the  in- 
spector and  tlie  operator.  In  the  Appala- 
chian region,  this  relationship  has  re- 
peatedly resulted  in  coal  industi-y  dom- 
ination of  the  regulatory  authority. 
Coal  is  the  major  industry  in  Appala- 
chia— it  exerts  tiemendous  influence 
over  the  legislatures,  the  county  courts, 
and  the  State  agencies.  In  the  milieu, 
tough  enforcement  of  strip  mining  reg- 
ulations is  impossible. 

In  West  Virginia,  a  top  official  in  the 
Department  of  Natural  Resources  re- 
signed because  strip  mine  operators 
were  being  aided  in  bending  the  law  by 
inspectors  and  employees  of  the  Depart- 
ment. 

More  recently,  an  in-depth  study  of 
enforcement  in  eastern  Kentucky  con- 
ducted by  Mathematica  for  the  Appala- 
chian Regional  Commission  has  revealed 
the  serious  problems  with  enforcement. 
The  study  states : 

The  charge  that  the  law  has  not  been 
vigorously  and  Impartially  administered  has 
£ome  basis  In  fact. 

The  study  details  how  the  inspectors 
in  Pike  County,  Ky.,  had  failed  to  report 
violations.  As  the  Commissioner  of  the 
Kentucky  Department  of  Natural  Re- 
sources stated: 

This  supervisor  submitted  glov;lng  reports 
of  compliance  .  .  .  The  reports  and  what  I 
saw  didn't  match.  What  I  saw  was  far  from 
.satisfactory. 

The  study  concluded  that  Inadequacies 
in  training  and  failures  to  report  de- 
tected violations  were  the  major  en- 
forcement problems. 

Examples  of  this  type  are  legion  in 
Appalachia.  The  miles  of  highwalls,  sedi- 
ment laden  streams,  and  land.slides  bear 
grim  testimony  to  the  failure  of  State 
legislation  and  State  enforcement 
throughout  the  moimtains. 

Question:  If  tough  enforcement  for  strip 
mining  legislation  Is  impossible,  then  why 
did  you  support  the  1969  Coal  Mine  Health 
and  Safety  Act?  If  enforcement  Is  Impossi- 
ble, why  didn't  you  push  for  abolition  of 
deep  mining  to  protect  the  safety  of  miners? 

There  is  one  critical  difference  be- 
tween enforcement  of  safety  laws  and 
enforcement  of  reclamation  laws.  Safety 
laws  have  the  strong  support  of  the  min- 
ers because  their  lives  are  at  stake.  In 
the  case  of  strip  mining,  the  workers  are 
Ukely  to  side  with  the  company  because 
it  is  in  the  economic  Interest  of  the  com- 


pany to  do  poor  reclamation.  Poor  recla- 
mation means  higher  production  and 
perhaps  higher  salaries.  In  any  case,  the 
life  of  the  strip  miner  is  not  on  the  line 
where  reclamation  is  concerned. 

The  new  leadei-ship  of  the  United 
Mine  Workers  has  taken  a  strong  stand 
in  favor  of  safety.  Union  membex-s  at  the 
mines  watch  safety  conditions  carefully 
and  push  for  tough  enforcement.  There 
is  no  similar  incentive  for  tough  recla- 
mation—the affected  homeowner  would 
have  an  interest  but  he  is  rarely  present 
when  the  inspector  carries  out  the  in- 
spection. 

Question:  Popular  reports  have  indicated 
a  shortage  of  coal  miners  exists  at  present. 
If  this  is  the  case,  is  there  sufficient  man- 
power available  to  make  the  shift  from  strip 
mining  to  deep  mining? 

A  recent  Bureau  of  Mines  study  car- 
ried out  by  the  Institute  for  Research  on 
Human  Resources  at  Penn  State  provides 
considerable  insight  on  this  question. 
The  study,  entitled  "The  Demand  for  and 
Supply  of  Manpower  in  the  Bituminous 
Coal  Industry  for  the  Yeai's  1985  and 
2000,"  concludes  that  in  the  period  1975- 
2000  "the  probability  of  shortages,  of 
labor,  is  very  remote."  The  study  esti- 
mated that  labor  supply  for  1975  would 
be  184,739  miners.  In  addition  the  study 
identified  a  supply  of  54,868  "potential 
miners"  for  1975. 

The  potential  miners  category  includes 
"persons  who  were  minere  at  some  time 
prior  to  1970  but  were  employed  as  non- 
miners  during  1970,  as  well  as  other  per- 
sons who  might  choose  employment  in 
the  coal  mining  industry  if  working  con- 
ditions were  sufficiently  better  than  those 
of  the  next  best  alternative."  The  com- 
bined labor  pool  for  1975  would  thus  be 
239,607  miners;  107,808  men  were  em- 
ployed in  underground  mines  in  1970, 
the  most  recent  year  for  which  com- 
prehensive employment  statistics  are 
available. 

Phasing  out  strip  mining  and  replacing 
the  lost  tonnage  completely  with  deep 
mined  coal  could,  at  its  most  severe  im- 
pact, require  double  the  present  numbei- 
of  deep  miners.  The  available  labor  pool 
for  1975  would  be  more  than  adequate  to 
cover  this  demand. 

Note  that  a  substantial  amount  of 
production  could  be  replaced  by  adding 
a  fifth  or  sixth  day  to  present  miners' 
work  schedules  not  necessitating  any  new 
workers.  The  Bureau  of  Mines  has  esti- 
mated that  42  million  tons  could  be 
generated  annually  merely  by  adding  a 
sixth  day. 

Question:  How  can  you  favor  a  shift  to 
deep  mining  when  deep  mining  Is  responsi- 
ble for  the  highest  fatality  rate  of  any  in- 
diistry  in  this  country?  Strip  mining  is  much 
safer. 

Is  strip  mining  really  safer?  MESA 
statistics  for  the  first  4  months  of  1974,  a 
period  when  strip  mining  has  been  ex- 
panding, show  that  strip  mining  has 
been  responsible  for  a  higher  fatality 
rate  per  million  man-hours  of  exposure 
than  deep  mining  has  during  this  period. 
The  rate  for  strip  mines  nationwide  was 
0.53  per  million  raan-hom-s  as  compared 
with  deep  mine  rate  of  0.35  fataUties  per 
million  man-hours. 

In  addlUon,  the  captive  deep  mhies 
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operated  by  U.S.  Steel  and  Bethlehem 
Steel  have  had  the  best  safety  records  in 
the  industry  over  the  last  6  years,  safer 
than  deep  mines  or  strip  mines  operated 
by  any  other  major  company.  The  secret 
of  this  gi-eat  record  is  twofold :  the  man- 
agement of  the  steel  companies  is  com- 
mitted to  safety  and  these  deep  mines 
do  not  have  to  face  the  competitive  mar- 
ket pressure  of  the  strip  mines.  Since 
strip  mined  coal  is  cheaper  by  several 
dollars  per  ton,  many  deep  mine  opera- 
tors are  forced  to  cut  corners  to  compete. 
And  they  cut  on  safety.  With  the  phasing 
out  of  strip  mining,  this  will  no  longer 
be  necessary — we  can  expect  to  see  a 
major  improvement  in  the  safety  of  all 
deep  mines.  Germany  and  Britain  oper- 
ate relatively  safe  deep  mines — the  steel 
companies  have  shown  that  It  can  be 
done  in  this  country  as  well. 

It's  interesting  to  note  that  the  strip 
mines  operated  by  the  number  one  and 
two  strip  mine  producers.  Peabody  Coal 
and  Consolidated  Coal,  posted  fatality 
rates  equal  to  or  exceeding  that  of  all  the 
major  deep  mine  companies  in  1972  with 
the  exception  of  Consol's  own  deep 
mines. 

Question:  What  about  black  lung  dis- 
ease? Strip  miners  don't  get  black  lung 
but  underground  miners  certainly  do. 

Australia  once  had  a  black  lung  prob- 
lem similar  to  ours.  Australia  passed  a 
tough  coal  mine  health  and  safety  law 
setting  standards  for  dust  levels.  Today, 
Australia  has  virtually  no  new  case  of 
pneumonconiosis.  The  1969  Coal  Mine 
Health  and  Safety  Act  sets  standards 
modeled  after  Australia's.  If  that  law  is 
enforced  properly,  miners  entering  the 
mines  for  the  first  time  in  the  1970's 
should  never  contract  black  lung. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Charles  H.  Wilson  of  California 
(at  the  request  of  Mr.  O'Neill)  ,  for  this 
week,  on  account  of  deatli  in  immediate 
family. 

Mr.  Young  of  Alaska  «at  the  request 
of  Mr.  Arends),  for  today  and  the  bal- 
ance of  the  week,  on  account  of  of- 
ficial business. 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill),  for  today  and  Wednesday, 
July  10,  on  account  of  personal  business 
in  the  District. 


and  extend  their  remarks,  and  to  include 
extraneous  matter : 

Mr.  Harrington,  for  15  minutes,  to- 
day. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  mintues.  today. 

Ms.  Abzug,  for  15  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Patman,  for  60  minutes,  today. 

Mr.  Montgomery,  for  60  minutes,  on 
July  16th,  1974. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman),  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter: 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  ScHNEEBELi,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  John  L.  Burton>  .  to  revise 


EXTENSION  OF  REMARKS 

By  imaliimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Nelsen  to  insert  his  statement 
immediately  following  the  statement  of 
Mr.  Fauntroy  on  S.  3703. 

Mr.  Perkins  in  two  instances. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Bauman>,  anc:  to  include 
extraneous  matter:) 

Mr.  Whalen. 

Mr.  Smith  of  New  York. 

Mr.  Kemp  in  four  instances. 

Mr.  Wyman  in  two  instances. 

Mr.  Miller  in  four  instances. 

Mr.  Baker. 

Mr.  HuBER  in  two  instances. 

Mr.  Oilman. 

Mr.  MiNSHALL  of  Ohio. 

Mr.  Collins  of  Texas  in  five  instances. 

Mr.  Ketchum. 

Mr.  Abdnor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  John  L.  Burton)  and  to  in- 
clude extraneous  matter:) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Murphy  of  New  York. 

Ms.  Jordan. 

Mr.  RoDiNO  in  two  instances. 

Mrs.   Burke  of  California   in   10 
stances. 

Mr.  Dingell. 

Mr.  Brinkley. 

Mr.  HiCKS. 

Mr.  MURTHA. 

Mr.  Udall  in  six  instances. 

Mr.  Kastenmeier. 

Mr.  Obey  in  six  instances. 

Mr.  Rees. 

Mr.  Rooney  of  New  York. 

Mr.  Vander  Veen. 

Mr.  CORMAN. 

Mr.  Hanna. 


m- 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  fol- 
lowing title,  which  was  thereupon  signed 
by  the  Speaker: 

H.R.  7130.  An  act  to  establish  a  new  con- 
gressional budget  process;  to  establish  Com- 
mittees on  the  Budget  in  each  House;  to  es- 
tablish a  Congressional  Budget  Office;  to  es- 
tablish a  procedure  providing  congressional 
control  over  the  Impoundment  of  funds  by 
the  executive  branch;  and  for  other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  July  3,  1974  pres- 


ent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  29.  An  act  to  provide  for  payments  by 
the  Postal  Service  to  the  Civil  Service  Retire- 
ment Fund  for  increases  in  the  unfunded 
liability  of  the  Fund  due  to  increases  i'l 
benefits  for  Postal  Service  employees,  and  for 
other  purposes; 

H.R.  1376.  An  act  for  the  relief  of  J.  B. 
Riddle: 

H.R.  3534.  An  act  for  the  relief  of  Lester  H. 
KroU; 

H.R.  5266.  An  act  for  the  relief  of  Ursula  E. 
Moore; 

H.R.  7089.  An  act  for  the  relief  of  Michael 
A.  Korhonen; 

H.R.  7128.  An  act  for  the  relief  of  Mrs  Rlt.i 
Petermann  Brown; 

H.R.  7397.  An  act  for  the  relief  of  Viola 
Burrouglis; 

H.R.  7724.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 
National  Research  Service  Awards  to  assure 
the  continued  excellence  of  biomedical  and 
behavioral  research  and  to  provide  for  the 
protection  of  human  subjects  Involved  In  bio- 
medical and  behavioral  research  and  for  other 
purposes; 

H.R.  8660.  An  act  to  amend  title  5  of  the 
tJnited  States  Code  (relating  to  Government 
organization  and  employees)  to  assist  Fed- 
eral employees  in  meeting  their  tax  obliga- 
tions under  city  ordinances; 

H.R.  8747.  An  act  to  repeal  section  274  of 
the  Revised  Statutes  of  the  United  States 
relating  to  the  District  of  Columbia,  requir- 
ing Cv^mpulsory  vaccination  against  smallpox 
for  public  school  students; 

H.R.  8823.  An  act  for  the  relief  of  James  A. 
Wentz; 

H.R.  8977.  An  act  to  establish  In  the  State 
of  Florida  the  Egmont  Key  National  Wildlife 
Refuge; 

HJl.  9281.  An  act  to  amend  title  5.  United 
States  Code,  with  respect  to  the  retirement 
of  certain  law  enforcement  and  firefighter 
personnel,  and  for  other  purposes; 

H.R.  9800.  An  act  to  amend  sections  2733 
and  2734  of  title  10,  United  States  Code,  and 
section  715  of  title  32,  United  States  Code, 
to  increase  the  maximum  amount  of  a  claim 
against  the  United  States  that  may  be  paid 
administratively  imder  those  sections  and  to 
allow  Increased  delegation  of  authority  to 
settle  and  pay  certain  of  those  claims; 

H.R.  11105.  An  act  to  amend  title  vn  of 
the  Older  Americans  Act  relating  to  the 
nutrition  program  for  the  elderly  to  provide 
authorization  of  appropriations,  and  for 
other  purposes; 

H.R.  12412.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  appro- 
priations to  provide  disaster  and  other  relief 
to  Pakistan,  Nicaragua,  and  the  drought - 
stricken  nations  of  Africa,  and  for  other 
purposes; 

H.R.  12799.  An  act  to  amend  the  Arms 
Control  and  Disarmament  Act.  as  amended. 
In  order  to  extend  the  authorization  for  ap- 
propriations, and  for  other  purposes; 

H.R.  13221.  An  act  to  authorize  appropria- 
tions for  the  saline  water  program  for  fiscKl 
year  1975.  and  for  other  purposes; 

H.R.  14291.  An  act  to  amend  the  Northwest 
Atlantic  Fisheries  Act  of  1950  to  permit  U.a 
participation  in  international  enforcement  of 
fish  conservation  In  additional  geographic 
areas,  pursuant  to  the  International  Conven- 
tion for  the  Northwest  Atlantic  Fisheries. 
1949.  and  for  other  purposes; 

H.R.  15124.  An  act  to  amend  Ptiblic  Law 
03-233  to  extend  for  an  additional  12  months 
(until  July  1.  1975)  the  eligibility  of  supple- 
mental security  Income  recipients  for  food 
stamps;  and 

H.R  15296.  An  act  to  authorize  the  Com- 
missioner of  Education  to  carry  out  a  pro- 
gram to  assist  persons  from  dlsadvantflgeJ 
backgrounds  to  undertake  training  for  the 
legal  profession. 
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ADJOURNMENT 


Mr.  JOHN  L.  BURTON.  Mr.  Speal  :er.  I 
move  that  the  House  do  now  adjdurn 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  47  minutes  p.m. 
House  adjourned  until  tomorrow, 
nesdar,  July  10.  1974,  at  12  o'clock 
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Under  clause  2  of  rule  XXTV 
communications  were   taken   from 
Speaker's  table  and  referred  as  foUo^ 

2526.  A  letter  from  the  President 
United  States,  transmitting  notice  of 
tention  to  exercise  authority  under 
614(a)    of    the    Foreign    Assistance 
1961,  as  amended,  to  provide  asslstam  e 
Suez  Canal  clearance  projects  In  flsca. 
1975.  pursuant  to  section  652  of  the 
Assistance  Act  of  1961,  as  amended; 
Committee  on  Foreign  Affairs. 

2527.  A  letter  from  the  General 
of  the  Department  of  Defense, 
draft   of   proposed    legislation    to 
the  secretaries  of  the  mUltary  d(  _ 
to  reimburse  nonappropriated  fund 
mentalities  located   In  the   Ryukyu 
and  Daito  Islands,  Japan,  for  Increased 
In  severance  pay  entitlements  of  thr 
panese  employees  Incurred  as  a  result 
reversion  of  those  Islands  to  Japan; 
Committee  on  Armed  Services. 

2528.  A  letter  from  the  Deputy 
Secretary  of  the  Interior,  transmltt^ 
annual   rep<wt   of   the   Interim    " 
Panel  for  calendar  year   1973,   _ 
section   6(f)(2)    of   the   Federal   Coal 
Health  and  Safety  Act  of  1969  (Publl: 
91-173);  to  the  Committee  on  Educatl<p 
Labor. 

2529.  A  lett«r  from  the  U.S.  Commi 
of  Education,  Department  of  Health 
cation,  and  Welfare,  transmlttmg  a  cfvpy 
the  proposed  schedule  of  famOy  o 
tlons  for  use  In  the  basic  educational 
tunlty  grants  program  durUig  the 
academic  year,  pursuant  to  section 
(3)  (A)  (11)   of  tie  Higher  Education 
If 65.  as  amended   (20  U.S.C.  1070a); 
Committee  on  Education  and  Labor. 

2530.  A  letter  from  the  Assistant 
for  Congressional  Relations,  Departnijent 
State,   transmitting   a   cc^y   of   the 
Secretary  of  State's  findings,  de ' 
and  certifications  for  providing 
perts  to  Egypt  In  the  field  of 
pursuant  to  section  620  of  the  Foreign 
sistance  Act  of   1961,  as  amended; 
Committee  on  Foreign  Affairs. 

2531.  A  letter  from  the  Assistant 
for  Congressional  Relations, 
State,   transmitting   notice   of   the 
ment's  Intent  to  consent  to  a  request 
Government    of    Jordan    for   permlsa  1 
transfer  ammunition  to  a  friendly  r 
ment  in  the  Middle  East  pursuant  to 
3(a)    of  the  Foreign  Military  Sales 
amended;     to    the    Committee    on 
Affairs. 

2532.  A  letter  from  the  Acting 
Legal  Adviser  for  Treaty  Affairs, 
of  State,  copies  of  International 
other    than    treaties    entered    into 
United  States,  pursuant  to  PubUc 
403;  to  the  Committee  on  Foreign 

2533.  A  letter  from  the  Acting  S€ 
the  Interior,  transmitting  a  propo6<  d 
for  the  use  and  distribution  of  Senega 
ment  funds  awarded  In  dockets 
368-A  before  the  Indian  Claims  C 
pursuant  to  Public  Law  93-134  (87 
468) ;  to  the  Committee  on  Interior 
sular  Affairs. 

2534.  A  letter  from  the  Acting 
of  the  Interior,  transmitting  a 
for  the  use  and  distribution  of  Wash<»e 
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ment  funds  awarded  In  docket  288  before 
the  Indian  Claims  Commission,  pursuant  to 
Pxiblic  Law  93-134  (87  Stat.  466);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2535.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  appropria- 
tion of  such  sums  as  may  be  necessary  to 
rehabilitate  Enhvetok  Atoll,  Trust  Territory 
f)f  the  Pacific  Islands;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2536.  A  letter  from  the  Director,  Pacific 
Northwest  Regional  Commission,  transmit- 
ting a  resolution  adopted  by  the  Commission 
requesting  Congress  to  conduct  an  Investi- 
gation to  develop  a  basis  for  subsidized  com- 
muter air  service;  to  the  Committee  on  In- 
terstate  and   Foreign   Commerce. 

2537.  A  letter  from  the  Commissioner  Fed- 
eral Prison  Industries,  Inc.,  Department  of 
Justice,  transmitting  the  annual  report  of 
the  Board  of  Directors  for  fiscal  year  1973, 
pursuant  to  18  United  States  Code  4127;  to 
the  Committee  on  the  Judiciary. 

2538.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  report  of  a  building  project  survey 
for  San  Pedro,  Calif.,  pursuant  to  the  Public 
Building  Act  of  1959,  as  amended;  to  the 
Committee  on  Public  Works. 

2539.  A  letter  from  the  Administrator, 
Environmental  Protection  Agency,  trans- 
mitting a  report  on  waste  oil  disposal,  pur- 
suant to  section  104(m),  Public  Law  92-500 
(86  Stat.  816);  to  the  Committee  on  Public 
Works. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MORGAN:  Committee  on  Foreign  Af- 
fairs. H.R.  14780.  A  bUl  to  authorize  appro- 
priations for  fiscal  year  1975  for  carrying  out 
the  provisions  of  the  Board  for  International 
Broadcasting  Act  of  1973;  with  amendment 
(Rept.  No.  93-1180).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FRASER:  Committee  on  Foreign  Af- 
fairs. S.  1868.  An  act  to  amend  the  United 
Nations  Participation  Act  of  1945  to  halt  the 
Importation  of  Rhodeslan  chrome  (Rept.  No. 
93-1181).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 

Mr.  FRASER:  Committee  on  Foreign  Af- 
fairs. Senate  Concurrent  Resolution  72.  Con- 
current resolution  extending  an  Invitation 
to  the  International  Olympic  Committee  to 
hold  the  1980  winter  Olympic  games  at  Lake 
Placid,  N.Y.,  m  the  United  States,  and  pledg- 
ing the  cooperation  and  support  of  the  Con- 
gress of  the  United  States;  with  amendment 
(Rept.  No.  93-1182).  Referred  to  the  House 
Calendar. 

Mr.  CULVER:  Committee  on  Foreign  Af- 
fairs. HJi.  15487.  A  blU  to  authorize  the 
Secretary  of  Commerce  and  the  Secretary 
of  the  Treasury  to  conduct  a  study  of  for- 
eign direct  and  portfolio  investment  in  the 
United  States,  and  for  other  purposes;  (Sept. 
No.  93-1183).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  refen-ed  as  follows: 

By  Mr.  ASPIN  (for  himself.  Mr.  Maz- 
zou,  and  Mr.  Howam>)  : 

H.R.  15801.  A  blU  to  prohibit  the  military 
departments  from  using  dogs  in  connection 
with  any  research  or  other  activities  relat- 
ing to  biological  or  chemical  warfare  agents; 
to  the  Committee  on  Armed  Services. 


By  Mr.  DINGELL  (for  hlm.self,  Mr. 
Grover.  Mr.  BcHKE  of  Massachu- 
!3et«-s.  Mr.  EcKHARDT.  Mr.  Thompson 
of  New  Jersey.  Mr.  Charibs  Wilson 
of  Texas.  Mr.  Seibeki.uig,  Mrs. 
SCHROEDER,  Mr.  Moss.  Mr.  TlKRNA>r. 
Mr.    Anderson    of    California.    Mrs. 

GRASSO,    Mr.    RiEGLE.    Ms.    HOLTjaHAN, 

Mr.  Obey.  Mr.  Robinson  of  Virginia. 
Mr.  CtEVELAND,   and  Mr.   Gunter)  : 
H.R.   15802.   A  bill  to  amend  the  Pisher- 
niens   Protection   Act   of   1967   In   order  to 
strengthen    the    Import    restrictions    which 
may  be  Imposed  to  deter  foreign  countries 
from   conducting   fishing   operations   which 
adversely   affect   International   fishery   con- 
?ervation   programs;    to   the   Committee   on 
Merchant  Marine  and  Fisheries. 
ByMr.  DULSKI: 
H.R.   15803.  A  bill  to  provide  for  protec- 
tion of  franchised  dealers  in  petroleum  prod- 
ucts;   to  the  Committee  on  Interstate   ajid 
Foreign  Commerce. 

By  Mr.  PULTON: 
HJl.  15804.  A  blU  to  provide  for  protection 
of  franchised  dealers  In  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  OILMAN: 
HJl.  15805.  A  bUl  to  amend  the  Age  Dis- 
crimination tn  Employment  Act  of   1967  to 
remove  the   e5-year-age  limitation;    to   the 
Committee  on  Education  and  Labor. 

By  Mr.  GOLDWATER  (for  himself,  Mr. 
Koch.  Mr.  Cotter,  Mr.  GnuxER,  Mr. 
Hammerschmidt,  Mr.  MAXStrNACA,  Mr. 
QtnE,  Mr.  Roe,  Mr.  Sctterle,  and  Mr. 
Seiberung)  : 
H.R.  15806.  A  bin  to  protect  the  constitu- 
tional right  of  privacy  of  individuals  concern- 
ing whom  Identifiable  Information  is  recorded 
by  enacting  principles  of  Information  prac- 
tices in  furtherance  of  articles  I,  m.  IV,  V, 
IX,  X,  and  XIV  of  amendment  to  the  U.S. 
Constitution;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  MARAZm: 
HJt  15807.  A  blU  to  guarantee  the  right 
of  employees  to  organize  and  bargain  collec- 
tively which  safeguards  the  public  interest 
and  promotes  the  free  and  unobstrticted  fiow 
of  commerce;  to  the  Committee  on  Education 
and  Labor. 

H.R.  15808.  A  bill  to  provide  that  employ- 
ees of  States  and  political  subdivisions  there- 
of shaU  be  subject  to  the  provisions  of  the 
National  Labor  Relations  Act;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  REES: 
H.R.  15809.  A  biU  to  amend  the  Bank.  Hold- 
ing company  Act  of  1956  to  authorize  the 
Board  of  Governors  of  the  Federal  Reserve 
System  to  regulate  the  issuance  and  sale  of 
debt  obligations  by  bank  holding  companies 
and  their  subsidiaries;  to  the  Committee  on 
Banking  and  Currency. 
By  Mr.  ROGERS: 
HR.   15810.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  to  prohibit 
the  intentional  kUllng  or  Injuring  of  por- 
poises, manatees,  and  other  marine  mammals 
pursuant  to  permits  authorizing  the  taking 
of  such  mammals   incident   to  commercial 
fishing    operations;    to    the    Committee    on 
Merchant  Marine  and  Fisheries. 
ByMr.  RUPPE: 
H.R.  15811.  A  bill  to  amend  section  5051  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  the  Federal  excise  tax  on  beer);  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SEIBERLINO  (for  himself.  Mr. 
Badillo,  Mr.  Bingham,  Mr.  Bbown 
of  California,  Mrs.  Collins  of  Illi- 
nois, Mr.  Drinan,  Mr.  Edwards  of 
California,  Mr.  Hechler  of  West 
Virginia,  Mr.  Matsttnaga,  Mr.  Moak- 
LEY,  Mr.  Roe,  Mr.  Stark,  Mr.  Stokes, 
Mr.  TiERNAN,  and  Mr.  Wright)  : 
H.R.  15812.  A  bill  to  authorize  research, 
development,  and  demonstration  projects 
relating  to  new  techniques  of  protein  pro- 
duction, fertilizer  production,  and  process- 
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Ing  vegetable  protein,  and  an  education  pro- 
gram to  encourage  market  acceptance  of 
products  produced  by  such  methhods;  to  the 
Committee  on  Agriculture. 
By  Mr.  SISK: 
H.R.  15813.  A  bill  to  amend  chapter  55  of 
title  10,  United  States  Code,  to  provide  con- 
tract medical  care  for  disabled  persons  di- 
vorced from  active  and  former  members  of 
the  uniformed  services;  to  the  Committee  on 
Armed  Services. 


511.  Also,  Memorial  of  the  Legislature  of 
the  State  of  Iowa,  relative  to  a  study  by  the 
National  Science  Foundation  on  energy  re- 
sources; to  the  Committee  on  Science  and 
Astronatitics. 


By  Mr.  ROSE: 
H.R.   15817.  A  blU  for  the  relief  of  Leah 
Maureen  Anderson;  to  the  Committee  on  the 
Judiclarr. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

509.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  relative 
to  recognizing  the  Choctaw  Indian  Com- 
munity at  Jena,  La.,  as  an  Indian  Tribe;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

610.  Also,  Memorial  of  the  Legislature  of 
the  State  of  Arkansas,  relative  to  federally 
mandated  devices  on  automobiles;  to  the 
Committee  on  Interstate  and  Foreign  Com- 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  refeiTed  as  follows: 
ByMr.  DULSKI: 

H.R.  15814.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  In  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Committee  on 
Armed  Services. 

ByMr.  MIZELL: 

H.R.  15815.  A  bUl  for  the  relief  of  John 
Czarneckl;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  REUSS: 

H.R.  15816.  A  bill  for  the  relief  of  Antonio 
Miguel  Callender;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk  s  desk 
and  referred  as  follows : 

456.  By  the  SPEAKER :  Petition  of  the  city 
council  of  Meriden.  Conn.,  relative  to  Amer- 
icans missing  In  action  in  North  Vietnam, 
Laos,  and  Cambodia;  to  the  Committee  on 
Foreign  Affairs. 

457.  Also,  petition  of  the  Fifth  Circuit  Dis- 
trict Judges'  Association,  New  Orleans,  La., 
relative  to  the  statutory  structure  of  the  cir- 
cuit councils;  to  the  Committee  on  the 
Judiciary. 

458.  Also,  petition  of  the  Southern  Environ- 
mental Resources  Conference,  Oklahoma 
City,  Okla.,  relative  to  the  use  of  water  re- 
sources; to  the  Committee  on  PubUc  Works. 

459.  Also,  petition  of  the  city  of  Midwest 
City,  Okla.,  relative  to  providing  resources  for 
water  pollution  control;  to  the  Committee  on 
Public  Works. 
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The  Senate  met  at  11  a.ni.  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Eastland)  . 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Eternal  God,  unto  whom  In  all  ages 
men  have  lifted  up  their  hearts  In  pray- 
er, as  we  come  to  Thee,  deliver  us  from 
all  coldness  of  heart  and  indolence  of 
attitude  that  we  may  leani  that  to  pray 
is  to  Improve  work  and  to  work  is  to 
worship  Thee.  Help  us  to  shut  out  all 
distracting  soimds,  obstructing  move- 
ments and  the  confusion  of  many  voices 
that  we  may  hear  Thy  voice  and  be  sure 
it  is  Thy  voice.  Spaie  us  from  slavei-y  to 
desk  pads  and  appointment  calendars, 
from  hours  cluttered  with  trivia,  cor- 
roded by  deadening  delays,  from  proce- 
dures which  magnify  little  things  and 
minimize  great  and  profound  needs. 
Help  us  to  sort  out  om-  priorities  accord- 
ing to  the  standards  of  Thy  kingdom. 
Give  us  the  value  judgments  of  the  Son 
of  God  and  Son  of  Man  who  went  about 
doing  good  and  in  whose  name  we  pray. 
Amen. 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, July  8,  1974,  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nom- 
ination on  the  Executive  Calendar  under 
"New  Report." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

CXX 1410— Part  17 


The  PRESIDENT  pro  tempore.  The 
nomination  will  be  stated. 


FEDERAL  MARITIME  COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  James  V.  Day,  of  Maine, 
to  be  a  Federal  Maritime  Commissioner. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  confirmed. 

Mr.  MANSFIELD.  Mi-.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nom- 
ination. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  consideration  of  legis- 
lative business. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  It  Is  so  ordered. 


CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
mianimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendars 
Nos.  945  and  947. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  It  Is  so  ordered. 


INFLATION  POLICY  STUDY  BY  THE 
JOINT  ECONOMIC  COMMITTEE 

The  Senate  proceeded  to  consider  the 
concm-rent  resolution  (S.  Con.  Res.  93) 
relating  to  an  Inflation  policy  study, 
which  had  been  reported  from  the  Com- 
mittee on  Rules  and  Administration  with 
an  amendment  to  strike  out  all  after  the 
resolving  clause  and  Insert  in  lieu 
thereof : 

That  the  Joint  Economic  Committee,  or  any 
subcommittee  thereof,  as  authorized  by  the 
Employment  Act  of  1946,  shall  tmdertake, 
as  soon  as  possible — 

(1)  an  emergency  study  of  the  current 
state  of  the  economy  and  of  the  problems 
relating  thereto,  with  special  reference  to 
Inflation,  Including,  but  not  limited  to,  such 
Infiatlon-related  problems  as  Federal  spend- 
ing; tight  money  and  high  Interest;  food, 
fuel,  and  othMr  shwtages;  credit  policies;  ex- 
port policies;  international  exchange  rates; 
and  Indexing;  and 

(2)  to  provide  the  Congress  with  specific 
recommendations  for  legislation  to  remedy 
the  existing  Ills  and  Improve  the  perform- 
ance of  the  economy. 

Sec.  2.  (a)  For  the  purposes  of  this  con- 
current resolution,  the  Joint  Committee,  or 
any  subcommittee  thereof,  is  authorized 
from  July  1,  1974,  through  December  31, 
1974,  In  Its  discretion  ( 1 )  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  (3)  to  hold 
hearings,  (4)  to  sit  and  act  at  any  time  or 
place  during  the  sessions,  recesses,  and  ad- 
journed periods  of  the  Senate,  (5)  to  require, 
by  subpena  or  otherwise,  the  attendance  of 
witnesses  and  the  production  of  correspond- 
ence, books,  papers,  and  documents,  (6)  to 
take  depositions  and  other  testimony,  (7)  to 
prociue  the  services  of  Individual  consult- 
ants or  organizations  thereof.  In  accordance 
with  the  provisions  of  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946,  and 
(8)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  relmbxirsable  basis  the  servlcee  of 
personnel  of  any  such  department  or  agency. 

(b)  Subpenas  may  be  Issued  by  the  Joint 
Committee,  or  subcommittee  thereof,  over 
the  signature  of  the  chairman  or  any  other 
members  designated  by  him,  and  may  be 
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served  by   auy  person   designated   by 
chairman  or  member.  The  chairman  i 
Joint  Committee  or  any  member  thereo : 
admlnster  oaths  to  witnesses. 

Sec.  3.  The  Joint  Committee  shall 
its  findings,  together  with  such 
tions  for  legislation  as  it  deems 
the  Senate  and  the  House  of  Re_ 
at,  the  earliest  practicable  date,  but  noi 
than  December  31.  1974. 

Sec.  4.  (a)  The  Joint  Committee  is 
ized.  from  July  1,  1974,  through  Dece 
1974,  to  expend  under  this  concurrent 
tion  not  to  exceed  SIOO.OOO,  of  which 
not  to  exceed  $35,000  may  be  expended 
procurement  of  the  services  of  Individua  I 
sultants.  or  organizations  thereof. 

(b)   The  expenses  of  the  Joint 
under   this   concurrent   resolution   shUl 
paid  from  the  contingent  fund  of  the 
upon  vouchers  approved  by  the 
the  Joint  Committee. 
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Mr.  PROXMIRE.  Ml'.  President 
to  rapid-fire  action  by  the  Senate 
Committee,  the  Congress  can  go  to 
promptly  on  a  vigorous  study  of  ' 
and  what  we  can  and  should  do 
now. 

We  suffer  from  continuing  seriotis 
flation.  Unemployment  is  still  too 
and  our  growth  rate  is  virtually  n 
terest  rates  are  at  the  highest  level 
the  Civil  War  and  they  are 
for  a  crisis  in  housing.  Moreovef 
tightness  of  money  is  having  a  v 
effect  on  smaU  business  and  on  "' 
local  governments. 

It  is  increasingly  apparent  that 
problems  are  a  source  of  '   " 
concern.  Several  major  banks 
ready  gotten  into  difficulties  anc 
given  rise  to  fears  that  there  may  " 
to  come.  International  shortages 
terial  are  another  problem  that 
not  as  yet  solved. 

It  is  obvious,  Mr.  President,  th 
competent  policies  to  deal  with   " 
sues  must  involve  the  consideratic  n 
number  of   interrelated  question; 
Government  has  done  too  little  '" 
with  these  economic  problems.  It 
the  Congress  to  develop  better 
policies  for  this  Nation  and  to  prov  ide 
more  effective  means  of  coordinating 
cisions  so  as  to  improve  our 
nomic  welfare. 

In  the  circumstances,  I  am  plef  sed 
note  that  the  Senate  has  just 
ate  Concurrent  Resolution  93 
the  Joint  Economic  Committee  to 
take  an  emergency  study  of  the 
state  of  the  economy  and  to  d 
all  phases  of  the  problem.  Th( 
Economic  Committee  is  also  directed 
provide  the  Congress  with  speci^c 
ommendations  for  legislation  to 
the  existing  ills  and  to  improve 
formance  of  the  economy. 

The  resolution  also  requires 
recommendations   be   made   before 
end  of  the  year  which  sets  a 
get.  But  it  is  a  job  that  has  to  be 
I  am  sure  that  my  colleagues 
satisfaction    in    the    thought 
Joint    Economic    Committee, 
that  the  House  goes  along,  can  liow 
gin  to  work  on  this  very  necessap 
The  amendment  was  agreed  to 
The  concurrent  resolution,  as 
was  agreed  to. 
The  preamble  was  agreed  to. 
The   concurrent   resolution, 
preamble,  reads  as  follows: 
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Whereas  the  United  States  economy  has 
been  suffering  from  serious  and  persistent 
inflation;  and 

Whereas  unemployment  continues  to  be 
an  economic  problem,  for  the  present  as  well 
as  the  near  future;  and 

Whereas  extremely  high  interest  rates  have 
caused  serious  dislocations  In  the  housing 
Industry,  in  small  business,  and  Ui  other  sec- 
tors of  the  economy;  and 

Whereas  the  economy  of  the  United  States 
has  been  upset  by  shortages  of  basic  re- 
sources; and 

Whereas  prospective  shortages  continue  to 
be  a  cause  of  concern;  and 

Whereas  solutions  to  these  economic  Uls 
require  the  consideration  of  a  large  number 
of  interrelated  policy  questions;  and 

Whereas  it  Is  Uicumbent  upon  the  Con- 
gress to  develop  more  effective  econom.ic  poli- 
cies for  the  Nation  and  to  provide  more  ef- 
fective means  for  coordinating  public  policy 
decisions  to  the  end  that  the  national  eco- 
nomic welfare  be  better  served;  and 

Whereas  such  requirements  require  that 
experts  throughout  the  country  be  utUized 
for  the  purpose  of  obtaining  the  best  avail- 
able  Judgment   on   these   important   issues; 

and  , 

Whereas  the  Joint  Economic  Committee  of 
the  United  States  Congress  Is  charged  by 
law  with  the  responslbUlty  of  conducting  a 
continuing  study  of  matters  relating  to  the 
economic  reports  of  the  President  and  with 
providing  guidance  to  the  several  commit- 
tees of  the  Congress  dealing  with  legislation 
relating  to  public  economic  policy:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) ,  That  the  Joint  Eco- 
nomic Committee,  or  any  subcommittee 
thereof,  as  authorized  by  the  Employment 
Act  of  1946.  shall  undertake,  as  soon  as  pos- 
sible— 

(li  an  emergency  study  of  the  current 
st.^te  of  the  economy  and  of  the  problems 
relating  thereto,  with  special  reference  to  In- 
flation, including,  but  not  limited  to,  such 
Inflation-related  problems  as  Federal  spend- 
ing: tight  money  and  high  Interest;  food, 
fuel,  and  other  shortages;  credit  policies;  ex- 
port policies;  international  exchange  rates: 
and  indexing;  and 

(2)  to  provide  the  Congress  with  specific 
recommendations  for  legislation  to  remedy 
the  existing  Ills  and  improve  the  perform- 
ance of  the  economy. 

Sec.  2.  (a)  For  the  purposes  of  this  con- 
current resolution,  the  Joint  Committee,  or 
anv  subcommittee  thereof,  is  authorized  from 
Juiv  1,  1974,  through  December  31,  1974,  In 
its  "discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  (3)  to  hold  hearings,  (4) 
to  sit  and  act  at  any  time  or  place  during 
the  sessions,  recesses,  and  adjourned  periods 
of  the  Senate.  (5)  to  require,  by  subpena  or 
otherwise,  the  attendance  of  witnesses  and 
the  production  of  correspondence,  books, 
papers,  and  documents.  (6)  to  take  deposi- 
tions and  other  testimony.  (7)  to  procure  the 
services  of  Individual  consultants  or  organi- 
zations thereof.  In  accordance  with  the  pro- 
visions of  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  and  (8)  with  the 
prior  consent  of  the  Government  department 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  Subpenas  may  be  Issued  by  the  Joint 
Committee,  or  subcommittee  thereof,  over 
the  signature  of  the  chairman  or  any  other 
member  designated  by  him,  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  member.  The  chairman  of  the 
Joint  Committee  or  any  member  thereof  may 
administer  oaths  to  witnesses. 

Sec.  3.  The  Joint  Committee  shall  report 


its  findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable, 
to  the  Senate  and  the  House  of  Represent- 
atives at  the  earliest  practicable  date,  but 
not  later  than  December  31,  1974. 

Sec.  4.  (a)  The  Joint  Committee  Is  atithor- 
ized,  from  July  1,  1974.  through  December 
31  1974,  to  expend  under  this  concurrent 
resolution  not  to  exceed  $100,000,  of  which 
amount  not  to  exceed  $35,000  may  be  ex- 
pended for  the  procurement  of  the  services 
of  Individual  consultants,  or  organizations 
thereof. 

(b)  The  e.xpenses  of  the  Joint  Committee 
under  this  concurrent  resolution  shall  be 
paid  from  the  contingent  fund  of  the  Senate 
upon  vouchers  approved  by  the  chairman  of 
the  Joint  Committee. 
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FEDER.^L    COAL    LEASING    AMEND- 
MENTS ACT  OP  1974 

The  Senate  proceeded  to  consider  the 
bill  (S.  3528)  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  for  other  pui'poses, 
which  had  been  reported  from  the  Com- 
mittee on  Interior  and  Insular  Affairs 
with  amendments  on  page  1,  line  6.  strike 
out  "43"'  and  insert  in  lieu  thereof  "30". 
On  page  2,  in  line  23.  strike  out  "43" 
and  insert  in  lieu  thereof  "30". 

On  page  3,  in  line  1,  strike  out  "43" 
and  insert  in  lieu  thereof  "30";  so  as  to 
make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Coal  Leasing 
Amendments  Act  of  1974". 

Sec  2.  Subsection  2(a)  of  the  Act  of  Feb- 
ruary 25,  1920  (41  Stat.  438)  as  amended 
(30  US.C.  201(a) )  Is  hereby  amended  to  read 
as  follows: 

"Sec.  2.   (a)(1)   The  Secretary  of  the  In- 
terior is  authorized  to  divide  any  of  the  coal 
lands  or  the  deposits  of  coal  classified  and 
unclassified,   owned   by   the   United   States, 
into  leasing  tracts  of  forty  acres  each,  or 
multiples  thereof,  and  In  such  form  as,  in  his 
opinion,   win   permit   the    most   economical 
mining  of  the  coal  in  such  tracts,  and  there- 
after he  shall,  in  his  discretion,  upon  the  re- 
quest of  any  qualified  applicant  or  on  his 
own  motion,  from  time  to  time,  offer  such 
lands  or  deposits  of  coal  for  leasing,  and  shall 
award  leases  thereon  by  competitive  bidding. 
"(2)  No  lease  sale  shall  be  held  unless  the 
lands  containing  the  coal  deposits  have  been 
Included  In  a  comprehensive  land  use  plan 
prepared  by  the  Secretary  and  such  sale  Is 
consistent  with  such  plan.  In  preparUig  such 
land  use  plans  the  Secretary  shall  consult 
with  State  and  local  governments  and  the 
general  public  and  shall  provide  opportunity 
for  public  comment  on  proposed  plans  prior 
to  their  adoption.  ^  „  ,, 

"(3)  No  competitive  lease  of  coal  shall  be 
approved  or  Issued  until  after  the  notice 
of  the  proposed  offering  for  lease  has  been 
given  in  a  newspaper  of  general  circulation 
In  the  county  In  which  the  lands  are  situated 
m  accordance  with  regulations  prescribed 
by  the  Secretary.". 

Sec  3  Subject  to  valid  existing  rights,  sub- 
section 2(b)  of  the  Act  of  February  25,  1920 
(41  Stat,  438) ,  as  amended  (30  U.S.C.  201  (b) ) , 
Is  hereby  repealed. 

SEC  4.  Section  7  of  the  Act  of  February  25, 
1920  (41  Stat.  439;  30  U.S.C.  207),  Is  hereby 
amended  to  read  as  follows : 

"Sec.  7.  (a)  A  coal  lease  shaU  be  for  a  term 
of  twentv  years  and  for  so  long  thereafter  as 
coal  Is  produced  annually  from  that  lease. 
The  Secretary  shall,  by  regulation,  prescribe 
annual  rentals  on  leases  of  not  less  than  $1 
per  acre  or  fraction  thereof.  A  lease  shall 
require  payment  of  a  royalty  In  such 
amount  as  the  Secretary  shall  determine. 
The   lease   shall   Include   such   other   terms 


and  conditions  as  the  Secretary  shall  deter- 
mine. Such  rents,  royalties,  and  other  terms 
and  conditions  of  the  lease  will  be  subject 
to  readjustment  at  the  end  of  its  primary 
term  of  twenty  years  and  at  the  end  of  each 
ten-year  period  thereafter  If  the  lease  Is 
extended  by  production. 

"(b)  Where  production  Is  prevented  by 
strikes  or  other  circumstances  neither  caused 
by  nor  attributable  to  the  lessee,  the  Secre- 
tary may,  U  in  his  Judgment  the  public  In- 
terest will  be  served  thereby,  provide  In  the 
lease  for  payment  In  advance  of  a  minimum 
royalty  in  lieu  of  continuous  production 
under  the  lease. 

"(c)  Within  one  year  after  obtaining  a  coal 
lease,  the  lessee  shall  submit  to  the  Secre- 
tary a  developmut  and  reclamation  plan. 
The  development  and  reclamation  plan  will 
set  forth.  In  the  degree  of  detail  established 
In  regulations  Issud  by  the  Secretary,  specific 
work  to  be  performed,  the  manner  In  which 
coal  extraction  will  be  conducted  and 
applicable  environmental  and  health  and 
safety  standards  will  be  met,  and  a  time 
scheduled  for  performance.  As  promptly  as 
possible  after  the  lessee  submits  a  plan,  the 
Secretary  shall  approve  or  disapprove  the 
plan  or  require  that  It  be  modified.  Where 
the  land  Involved  Is  under  the  surface 
jurisdiction  of  another  Federal  agency,  that 
other  agency  must  consent  to  the  term  of 
such  approval:  Provided,  That  the  Secre- 
tary shall  delegate  authority  to  the  Secre- 
tary of  Agriculture  to  approve  or  disapprove 
development  and  reclamation  plans  involv- 
ing lands  In  the  national  forest  system,  and 
the  Secretary  of  Agriculture  shall  consult 
with  the  Secretary  of  the  Interior  with 
respect  to  significant  technical  and  geological 
questions  and  special  exploration  and  de- 
velopment systems.  Where  the  surface  of  the 
land  Involved  is  In  non-Federal  ownership, 
the  Secretary  shall  consult  with  the  sur- 
face owner  before  approving  or  revising  the 
plan.  The  Secretary  may  approve  revisions  of 
development  plans  if  he  determines  that 
revision  will  lead  to  a  greater  recovery  of  the 
mineral,  Improve  the  efficiency  of  the  re- 
covery operation,  or  Is  the  only  means  avail- 
able to  avoid  severe  economic  hardship  on 
the  lessee.". 

Sec.  5.  Section  35  of  the  Act  of  February  25, 
1920  (41  Stat.  450).  as  amended  (30  UJS.C. 
191),  Is  further  amended  by  striking  the 
period  at  the  end  of  the  proviso  and  insert- 
ing In  lieu  thereof  the  language  as  fol- 
lows: ":  And  provided  further.  That  all 
moneys  paid  to  any  State  from  sales,  bonuses, 
royalties,  and  rentals  of  coal  deposits  In  pub- 
lic lands  may  be  used  by  such  State  and  its 
subdivisions  for  (1)  planning.  (2)  construc- 
tion and  maintenance  of  public  facilities, 
and  (3)  provision  of  public  services,  as  the 
legislature  of  the  State  may  dh-ect.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


Well,  that  is  what  the  public  wants;  that 
is  what  Common  Cause  wants;  that  Is 
what  Ralph  Nader  wants;  that  is  what 
many  people  want. 

So  I  think  it  shotdd  be  noted  that  at 
least  today  we  are  giving  It  to  them — 
lots  of  light,  lots  of  illumination. 

I  hope  that  with  the  help  of  this  il- 
luminated Chamber,  we,  ourselves,  may 
be  sufficiently  illuminated  to  act  intel- 
ligently and  wisely  upon  the  matters 
which  come  before  us.  But  since  we  are 
operating  openly  and  in  the  light  of  day, 
what  more  can  our  critics  ask?  I  am  glad 
that  we  are  able  to  accommodate  them. 


LET  THERE  BE  LIGHT 

Mr.  HUGH  SCOTT.  Mr.  President, 
with  the  brightening  of  the  lights  in  the 
Chamber,  there  goes  my  speech.  [Laugh- 
ter]. I  was  about  to  comment  on  how 
little  light  we  had  in  here  and  to  deplore 
the  fact  that  we  might  be  legislating  in 
the  dark. 

However,  with  the  extraordinary 
extrasensory  perception  which  electri- 
cians seem  to  have,  they  have  simply 
taken  from  me  the  reason  for  any 
further  utterance.  The  light  continues 
to  brighten  In  the  Chamber.  The  elec- 
trician must  be  listening,  because  the 
light  becomes  brighter  and  brighter  and 
more  and  more  shining,  until  we  seem  to 
be  operating  in  the  full  light  of  day. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  Under  the  previous  order, 
the  Senator  from  Virginia  (Mr.  Harry 
F.  Byrd,  Jr.)  is  recognized  for  not  to  ex- 
ceed 15  minutes. 


THE  RESPONSIBILITY  FOR 
INFLATION 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, over  the  weekend,  Di*.  Herbert 
Stein,  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  went  on  television  to  tell 
the  American  people  who  is  responsible 
for  12  percent  interest  rates  and  for  the 
severe  inflation  which  the  American  peo- 
ple are  now  experiencing.  Dr.  Stein  as- 
sessed the  blame  and  put  the  blame 
squarely  on  the  American  people  them- 
selves. He  says  the  American  people  lack 
discipline. 

One  finds  It  difficult  to  determine 
whether  to  be  amused  or  to  be  aggravated 
by  Dr.  Stein's  remarkable  assessment.  Dr. 
Stein  says  that  the  American  people  have 
refused  to  accept  an  increase  in  taxes. 
Let  us  analyze  this  a  little. 

The  fact  is  that  the  President  of  the 
United  States,  Dr.  Stein's  boss,  has  been 
telling  the  American  people  that  we  al- 
ready are  too  heavily  taxed  and  that  no 
additional  taxes  will  be  recommended. 
The  President  has  been  saying  this  for 
some  time.  He  said  it  in  1971,  in  1972,  in 
1973.  and  in  1974. 

What  are  some  other  facts?  It  is  a  fact 
that  in  November  of  1971,  Congress,  at 
the  request  of  the  administration,  en- 
acted a  tax  program  which  reduced  taxes 
by  approximately  $15  billion  per  year. 
That  was  done  at  a  time  when  the  Fed- 
eral funds  deficit  was  running  at  a  deficit 
of  $30  billion.  That  legislation  passed  the 
Senate  on  November  22,  1971.  The  vote 
was  64  yeas  and  30  nays. 

I  opposed  the  tax  reduction  because  it 
did  not  .seem  logical  to  me  that  taxes 
could  be  reduced  at  a  time  when  the 
Government  was  rimning  a  smashing 
deficit  of  some  $30  billion. 

When  this  matter  was  considered  by 
the  Senate  Finance  Committee  and  re- 
ported favorably  by  that  committee,  I 
put  in  the  committee  report  my  views, 
and  gave  the  reasons  why  I  could  not 
support  the  program  recommended  by 
Dr.  Stein's  associates. 

In  the  course  of  that  comment,  the 
Senator  from  Virginia  said: 

with  reference  to  the  tax  cut  for  Indi- 
viduals to  be  achieved  by  Increasing  per- 
sonal exemptions,  this  will  diminish  the 
revenue  of  the  Government  by  a  great  deal 
but  will  mean  very  little  to  the  individual 
citizen. 


Then  I  gave  an  example. 

For  example,  for  1971  for  individuals 
in  the  bottom  14-percent  tax  bracket,  the 
saving  would  be  $3.50  per  person,  or 
7  cents  per  week.  For  those  in  the  70- 
percent  tax  bracket,  the  smnual  sav- 
ings would  be  $17.50  per  person. 

Mr.  President,  I  found  myself  one  of 
four  Senators  sitting  on  the  Democratic 
side  of  the  aisle  to  vote  against  that 
proposal  in  1971. 

I  stsk  unanimous  consent  that  at  the 
conclusion  of  my  remarks  the  additional 
views  submitted  by  the  senior  Senator 
from  Virginia  in  the  Finance  Committee 
report  on  the  Revenue  Act  of  1971  be 
printed  in  full  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, to  blame  the  American  people  for 
the  fallacies  of  this  Government,  to 
blame  the  American  p>eople  for  the  mis- 
judgment  of  its  Government,  to  blame 
the  American  people  for  the  wasteful 
spending  of  its  Govemment,  I  think  is 
both  amusing  and  aggravating. 

This  Inflation  has  been  encoiuaged 
and.  Indeed,  brought  about  to  a  con- 
siderable extent  by  the  policies  of  Gov- 
emment itself,  by  the  continued  and  ac- 
celerated deficit  spending  of  the  Fedeial 
Government. 

I  might  say  also  to  Mr.  Stein  that  it 
was  the  administration  itself  which,  in 
evei-y  budget  that  it  has  submitted  to 
the  Congress,  has  recommended  a  deficit, 
imbalanced  to  the  extent  of  anywhere 
from  $15  billion  to  $25  billion. 

Now,  of  course,  the  Congress  has  gone 
beyond  that  in  some  years,  increasing 
the  deficit  originally  recommended  by 
the  administration. 

I  might  say  that  it  was  the  Secretary 
of  the  Treasury  in  1971  who  ridiculed  and 
belittled  a  balanced  budget  and  said  that 
he,  speaking  for  the  administration,  fa- 
vored a  policy  of  more  and  more  deficits. 
This,  of  course,  encouraged  more  and 
more  spending  by  the  Congress. 

I  think  Dr.  Stein,  instead  of  blaming 
the  American  people  for  this  fantastic 
inflation  our  counti-y  now  has,  would  do 
well  to  talk  with  some  of  his  colleagues 
and  try  to  change  their  views. 

I  might  also  point  out  that  in  the  short 
6-year  period  of  fiscal  1970  through 
fiscal  1975,  the  accumulated  Federal 
funds  deficit  will  be  $133  billion. 

Now,  that  is  25  percent  of  the  total 
national  debt  of  this  country.  To  put  it 
another  way,  during  that  short  period, 
fiscal  1970  through  fiscal  1975,  25  percent 
of  the  total  national  debt  will  have  been 
incm-red.  As  a  result  of  that,  we  have  in- 
terest rates  at  12  percent  and  we  have 
an  expanding  inflation. 

A  businessman  was  in  my  office  this 
morning.  He  said  that  it  costs  him  15 
percent  to  borrow  money.  Twelve  percent 
interest,  plus  the  balance  that  the  banks 
require,  makes  the  actual  cost  15  percent. 

Yet,  the  Govemment  is  borrowing 
money  from  the  money  markets  and 
loaning  that  money  to  foreign  nations, 
specifically  to  Russia,  which  we  have 
lo£ined  himdieds  of  millions  of  doUai-s 
recently  at  6  percent  Interest,  some  of  it 
at  5  percent  interest,  at  a  time  when  the 
businesses  here  in  this  country  must  pay 
15  percent  interest. 
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In  addition,  the  administratior 
urged  an  additional  appropriation  ' 
billion  to  the  International  Develop  ment 
Association.  Under  this,  our  Goveriiment 
will  borrow  the  money  at  9  per 
give  it  to  IDA  to  loan  to  other  countries 
at  1  percent  interest.  Those 
turn  will  loan  it  to  their  citizens 
to  20  percent  interest.  How  foolisji 
our  counti'y  be? 

Dr.  Stein,  I  contend,  is  not  on 
ground — in  blaming  the  Aniericar 
pie:  theii-  Government,  yes;  the 
no. 

As  a  matter  of  fact.  I  must  say 
agree   with   the   first   sentence 
Washington  Post  editorial  today, 
that  if  there  were  a  Nobel  Pri 
sheer  gall,  this  year's  award  w 
tainly   go   to   the   hapless   Dr. 
Stein.  . 

Ernest  B.  Ferguson,  columnist  fpr  the 
Baltimore  Sun,  writes  today: 

Hang  down  your  head,  John  Publ  c 
take  your  spanking  like  a  little  mi.n 
Stein  assessed  the  situation  and  decided 
was  all  your  fault. 
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I  do  not  think  John  Public 
hang  down  his  head.  I  think  what 
to  be  done  Is  for  the 
Washington,    both    the 
and   the   Congress,   to   return   to 
sound  financial  principles,  and  uni  il 
is  done  I  think  the  American  peoi  ile 
continue  to  suffer  vei-y  seriouslj 
the  inflation  facing  the  Nation  to^ay 

I   happen   to    think    that 
Arthur  Bums,  of  the  Federal 
Board,  is  correct  when  he  says 
gravity  of  the  problem  can  haijdly 
overstated— he  is  speaking  now  of 
flationary  problem— the  future 
coimtry  is  in  jeopardy.  I  am 
Chairman  Arthur  Burns,  of  the 
Reserve  Board,  and  I  think  he 
properly. 

I  think  there  is  a  ray  of  hope 
new  Secretary  of  the  Treasury, 
liam  Simon,  and  with  the  new 
to  the  President,  Mr.  Kenneth 
think  both  of  those  men.  along 
Bums,  assess  accurately  the 
facing  our  Nation  today,  assesi 
rately  the  need  for  getting  inflat  on 
der  control  and  are  willing  to 
part,  and  a  difficult  role  it  is  and 
toward  curbing  inflation. 

This  can  only  be  done,  as  tho^ 
gentlemen  have  stated,  by  getting 
eral  spending  under  control  and 
ting  these  huge  deficits  under  control 
will  not  be  done  by  following 
of  Dr.  Herbert  Stein  in  his 
comments  the  other  day. 

The  PRESIDING  OFFICER, 
of  the  Senator  from  Virginia  has 
Exhibit  1 
ADomoNAL  Views  of  SENATf^ 
Harrt  F.  Bybd,  Jr. 
It  Is  my  desire  to  support  the 
economic  program. 

I  applaud  his  address  to  the  Nfitlon 
Augiist  15. 

I  approve  the  temporary  surtax  on 
I  believe  the  wage-price  freeze  was 
cutting  the  Nation  loose  from  gold 
essary  for  the  simple  reason  that 
stock  Is  now  only  $10  billion,  yet 
liquid  liabilities  to  foreigners  totfllng 
bUllon. 
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So  all  of  this,  I  feel,  was  sound. 

Now  we  come  to  the  President's  tax  pro- 
posal embodied  In  H.R.  10947.  It  would  re- 
duce annual  revenues  by  $10  billion. 

I  have  not  yet  been  able  to  convince  myself 
that  It  Is  vrtse  or  sound  or  logical  to  reduce 
revenues  by  such  an  amount,  at  a  time  when 
the  Government  is  running  Federal  funds 
deficits  of  $30  to  $35  billion. 

This  legislation  provides  the  following: 

1.  A  7  percent  job  development  credit 
(President  Nixon  proposed  a  10  percent  credit 
untu  August  15,  1972,  and  7  percent  there- 
after). 

2.  Repeal  of  the  7  percent  excise  tax  on 
automobiles  and  repeal  of  the  10  percent 
tax  on  light  trucks. 

3.  Accelerated  reduction  in  individual  in- 
come taxes  beginning  In  1971  by  an  increased 
personal  exemption  of  $25  for  1971  and  by 
an  additional  $75  for  1972;  and  an  increase 
in  standard  deductions. 

4.  Deferral  from  taxation  of  portions  of 
income  derived  from  exports  of  Domestic 
International  Sales  Corporations  (DISC). 

5.  Codifies  depreciation  on  capital  assets. 
The  7  percent  Job  development  credit,  the 

DISC  proposal,  the  Increase  In  depreciation 
rates  and,  to  an  extent,  repeal  of  excise  tax 
on  automobiles,  all  accrue  to  the  benefit  of 
corporate  and  other  business  enterprises. 

The  Increase  in  personal  exemption  and 
standard  deductions  will  benefit,  to  a  small 
extent,  the  Individual  taxpayer;  the  repeal 
of  the  excise  tax  on  automobiles  will  benefit 
those  individuals  who  purchase  a  new  car. 

The  three  big  items — Insofar  as  loss  to  the 
Treasury  is  concerned — are  the  7  percent  Job 
development  credit,  the  Increase  In  personal 
exemptions  and  repeal  of  the  excise  tax  on 
automobiles,  the  latter  creating  a  loss  of  $2.2 
billion. 

First,  the  Job  development  credit.  This  Is 
the  same  as  the  7  percent  investment  tax 
credit  proposed  by  President  Kennedy.  The 
history  of  this  proposal  seems  In  order. 

It  was  first  enacted  In  1962.  President 
Johnson  recommended  Its  suspension  In  the 
fall  of  1966.  I  opposed  this,  as  I  felt  It  had 
been  helpful  In  stimulating  capital  Invest- 
ment and  thus  creating  new  Jobs.  President 
Johnsons  view  prevailed— but  6  months  later 
he  reversed  himself  and  asked  the  Congress 
to  reinstate  the  Investment  tax  credit,  which 
the  Congress  did. 

Then,  to  1969,  President  Nixon  asked  that 
It  be  repealed.  Again  the  Congress  agreed. 
Now  the  President  wants  it  reinstated  under 
a  new  name. 

I  feel  there  is  a  great  deal  of  merit  In  this 
proposal  as  a  Job  stimulant.  If  It  is  to  be 
reinstated.  I  prefer  the  House  position, 
namely,  7  percent,  rather  than  the  admin- 
istration's recommendation  of  a  10-percent 
credit  until  August  1972  and  7  percent  there- 
after. 

It  Is  important,  I  think,  that  the  Govern- 
ment make  up  Its  mind  as  to  whether  the 
Investment  tax  credit— or  If  one  wishes  to 
use  the  new  name,  the  Job  development 
credit— is  desirable  or  undesirable.  Uncer- 
tainty as  to  its  status  makes  it  difficult  for 
businessmen  to  know  how  to  proceed  from 
year  to  year. 

With  reference  to  the  tax  cut  for  Indi- 
viduals to  be  achieved  by  Increasing  personal 
exemptions,  this  will  diminish  the  revenue 
of  the  Government  by  a  great  deal  but  will 
mean  very  little  to  the  individual  citizen. 

For  example:  For  1971,  for  Individuals  in 
the  bottom  14  percent  tax  rate  bracket,  the 
saving  would  be  $3.50  per  person  (or  7  cents 
per  week) ;  for  those  In  the  70  percent  tax 
rate  bracket  the  annual  saving  would  be 
$17.50  per  person. 

In   the   middle   tax  brackets,   the  saving 
would  amount  to  about  20  cents  per  week, 
perhaps  less,  per  taxpayer. 
Now.  where  does  this  tax  package  leave 


the  Government  Insofar  as  tax  revenues  are 
concerned? 

For  the  current  year,  revenues  would  be 
reduced  by  $11.2  billion;  next  year  the 
revenue  loss  would  be  $9.8  billion. 

The  Government  already  is  running  a 
smashing  Federal  funds  deficit.  These  reduc- 
tions in  revenue  will  add  to  the  deficit. 

Deficit  spending  by  the  Federal  Govern- 
ment is  a  major  cause — If  not  the  major 
cause — of  the  Infiatlon  the  Nation  Is  ex- 
periencing today.  And  It  is  to  control  infla- 
tion that  President  Nixon  has  put  into  effect 
wage  and  price  controls. 

If  there  were  any  real  likelihood  of  a  re- 
duction in  expenditures,  a  reduction  in  taxes 
would  be  highly  desirable. 

But  I  do  not  see  much  indication  that 
either  the  Congress  or  the  administration  is 
prepared  to  deduce  spending.  In  fact,  the  ad- 
ministration urged  the  Congress  to  Increase 
the  amount  appropriated  for  foreign  aid 
from  $1.9  billion  in  1970  to  $3.5  billion  for 
1972— almost  double;  it  is  urging  Congress 
to  enact  a  new  $1.5  billion  program  dealing 
with  school  desegregation;  and  worst  of  all.  it 
is  strongly  urging  the  Congress  to  approve  a 
new  welfare  proposal  that  would  increase 
the   annual   cost   at   least   $5.5   billion. 

So  a  reasonable  reduction  in  Federal 
spending  does   not   now  seem   apparent. 

I  am  conerned,  too,  about  the  reliability  of 
figures  submitted  to  the  Congress.  For  ex- 
ample, the  Government  this  past  January 
over-estimated  by  $6  billion  the  amount  of 
revenue  to  be  received  by  June  30,  and  It 
underestimated  by  $15  biUion  the  expendi- 
tures. Thus,  the  total  error  was  $21  billion. 
I  shall  vote  to  report  H.R.  10947  to  the 
Senate — with  the  reservation  that  I  withhold 
Judgment  as  to  how  I  shall  vote  in  the 
Senate,  either  on  the  bill  or  on  amendments 
thereto. 

I  approve  many  of  the  proposals  Incorpo- 
rated m  H.R.  10947. 

But  Is  It  sound  to  reduce  annual  revenues 
by  $10  bUllon  at  a  time  when  the  Federal 
Government  Is  running  smashing  deficits, 
which  deficits  are  highly  Inflationary? 

The  Federal  funds  deficit  for  fiscal  1971 
was  $30  billion;  the  Jotot  Committee  on 
Internal  Revenue  Taxation  estimates  the 
1972  Federal  funds  deficit  wUl  be  $35  blUlon. 
In  a  letter  to  me  dated  October  13,  1971, 
John  S.  Nolan,  Deputy  Assistant  Secretary 
of  the  Treasury,  puts  the  revenue  loss  as 
follows: 


Calendar  year— 


1972 


1973 


1969  Reform  Act:  ,  ,  ...  , 

Individuals -J(-5       "^O-Z 

Corporations v  't^-^  t"^-" 

Met  effect,  1969  act _    —3.6  -6.2 

Ar>R    regulations    (before   change    by 

H.R.  10947):  _  . 

Individuals "•'          _,-S 

Corporations — <=•'              '■'■ 

tlet  effect,  ADR 

H.R. 10947: 

Individuals 

Coiporations 

Neteffect,  H.R.  10947. 
Total - 


-3.4 

-4.0 

-5.9 

-3.6 

-1.9 

-2.3 

...       -7.8 

-5.9 

-14.8 

-16.0 

Of  this  total,  the  revenue  loss  from  H.R. 
10947.  Including  ADR,  is  $14.8  billion  minus 
$3  6  billion  (from  1969  act)— or  $11.2  billion 
for  1972;  and  $16  billion  minus  $6.2  bUllon 
(from  1969  act)— or  $9.8  billion  for  1973. 

It  is  this  revenue  loss  at  a  time  of  heavy 
deficits  that  causes  me  deep  concern. 

I  submit  a  table  with  pertinent  figures. 


July  9,  1974. 
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DEFICITS   IN   FEDERAL   FUNDS   AND    INTEREST   ON   THE 
NATIONAL  DEBT.  1963-72  INCLUSIVE 

[In  billions  of  dollars] 


Deficit  Debt 

Receipts     Outlays  (-)       interest 


1963 83.6  90.1  -6.5 

1964 87.2  95.8  -8.6 

1965 90.9  94.8  -3.9 

1966 101.4  106.5  -5.1 

1967 111.8  126.8  -15.0 

1968       .  114.7  143.1  -28.4 

1969..' 143.3  148.8  -5.5 

1970 143.2  156.3  -13.1 

1971 133.6  163.8  -30.2 

19721 143.0  178.0  -35.0 

10-y«ar  total...  1,152.7  1,304.0  151.3 


10.0 
10.7 
11.4 
12.1 
13.5 
14.6 
16.6 
19.3 
?0.8 
21.2 


150.2 


■  Estimated  figures. 

Source:  Office  of  Management  and  Budget,  except  1972 
estimates.  

TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER  <Mr. 
Abodrezk).  Under  the  previous  order, 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  30  minutes,  with  state- 
ments therein  limited  to  5  minutes. 


INFLATION 


Mr.  MANSFIELD.  Mr.  President,  I 
have  listened  with  interest  to  what  the 
distinguished  senior  Senator  from  Vir- 
ginia h:.d  to  say,  and  I  think  he  has 
touched  on  a  point  which  is  of  interest 
to  all  the  American  people. 

The  Senator  referred  to  statements 
recently  made  on  the  economy  as  being 
either  amusing  or  asgravating.  I  would 
go  much  farther.  I  think  the  statements 
are  tragic,  because  they  offer  no  hope 
to  the  American  people  who  are  in  dire 
economic  straits  at  the  present  time. 

How  long  can  this  country  stand  two- 
digit  inflation?  What  is  being  done  by 
Congress  or  the  t,.Jministration  to  face 
up  to  this  No.  1  issue,  this  No.  1  prob- 
lem? In  all  candor,  I  would  have  to  say 
nothing. 

What  confronts  us  today?  Inflation  is 
around  12  percent.  Interest  rates  yester- 
day went  over  12  percent.  Unemployment 
is  up  from  5.1  percent  to  5.2  percent  in 
the  past  month  or  so.  New  labor  con- 
tracts are  now  being  considered,  and  the 
increases  will  be  quite  hefty  before  those 
contracts  are  agreed  to. 

And  may  I  say  I  find  no  fault  with 
labor,  because  for  the  past  2  or  3  years 
it  has  been  acting  responsibly.  But  I  do 
find  fault  \Ath  people  who  say  that  the 
American  "public"  is  to  blame  for  the 
inflationary  difftculties  which  confront 
us  at  the  present  time.  I  do  find  fault, 
when  that  same  individual  several 
months  ago  said  that  what  this  counti-y 
needs  is  a  "recession."  I  do  find  fault 
when  all  we  get  is  the  pious  invocation 
that  we  should  return  "to  the  old-time 
religion." 

What  does  that  mean?  That  we  should 
just  pray,  and  prayer  will  do  away  with 
inflation?  The  good  Lord  expects  us  to 
help  ourselves. 

I  do  not  think  pi-ayer  alone  will  do 
the  job.  Look  at  the  stock  market.  And  I 
do  not  own  a  share  of  stock.  It  went 


down  to  its  lowest  point  yesterday— 
around  760  or  770,  I  believe— in  several 
years.  And  the  trenu  is  downward. 

What  about  production?  This  year  it  Is 
6  percent  imder  what  it  was  last  year. 
And  what  about  wages?  For  the  14th  con- 
secutive month,  they  have  been  lagging 
behind  prices. 

Mr.  President,  if  inflation  goes  on  at 
the  present  rate,  we  will  have  to  earn 
twice  as  much  as  we  are  earning  today 
to  break  even  in  1982. 

I  have  advanced  a  proposal  which  may 
or  may  not  liave  merit.  As  a  matter  of 
fact,  I  liave  introduced  legislation  which 
has  been  referred  to  the  Committee  on 
Banlung  and  Currency,  and  also  to  the 
Committee  on  Labor  and  Public  Welfare, 
and  I  hope  will  be  considered  by  the  Joint 
Economic  Committee  as  well. 

Tlie  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  has  e.xpiied. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Chair  will  recognize  me,  I  will  yield 
my  5  minutes  to  the  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  MANSFIELD.  I  do  not  know 
whether  the  so-called  Brazilian  Index 
Plan,  which  has  been  receiving  a  good 
deal  of  publicity  lately,  is  the  answer. 
Personally,  I  doubt  it  is  the  whole  an- 
swer. In  the  first  place,  it  is  not  a  Bra- 
zilian Index  Plan,  it  is  an  American  In- 
dex Plan,  which  is  applicable  to  one-third 
of  the  labor  contracts  which  have  been 
entered  into  over  the  past  5-year  period. 
And,  mark  my  words,  it  will  very  likely 
be  in  all  or  most  of  the  labor  contracts 
agreed  to  from  now  on. 

What  does  it  do?  It  ties  a  cost  of  living 
escalator  clause  to  the  contract,  so  that 
when  a  certain  increase  in  the  cost  of 
living  occm"s,  automatically  the  compen- 
sation of  the  wage  earner  is  increased 
roughly  to  that  extent. 

Is  it  something  new?  Not  really,  be- 
cause military  retirees,  Government  civil 
service  retirees,  and  social  security  re- 
tirees get  an  increase  in  their  retirement 
based  on  the  cost  of  living  every  time  it 
reaches  3  percent  or  more.  So  there  is 
some  protection  there. 

But  what  about  the  people  on  private 
pensions,  who  do  not  have  that  guaran- 
tee? What  about  the  working  people  who 
are  not  tied  to  unions,  and  therefore  do 
not  receive  that  kind  of  protection? 
What  about  the  great  majority  of  the 
American  people?  How  can  they  cope 
with  the  cost  of  living  being  what  it  is 
today? 

Before  the  Senate  convened  this  morn- 
ing, I  made  a  suggestion,  in  response  to 
a  question,  that  it  might  be  well  if  the 
Pi-esident  would  give  some  consideration 
to  calling  a  White  House  conference, 
which  would  include  the  joint  leadership 
in  both  Houses,  which  would  include  the 
chainnan  and  ranking  minority  members 
from  the  appropriate  committees,  which 
would  include  administration  personnel, 
and  which  would  bring  in  labor  and  in- 
dustry and  other  necessary  sectors  of  the 
private  economy  to  consider  this  problem 
at  this  time. 

I  do  not  know  whether  or  not  it  is 
feasible  at  the  moment,  but  I  do  know 
that  something  should  be  done  to  face 
up  to  this  problem,  and  to  do  so  now. 


The  solution  is  not  going  to  come  about 
simply  tlirough  a  $5  billion  or  $10  billion 
decrease  in  the  Federal  budget.  It  goes 
far  beyond  that.  It  has  not  been  caused 
by  Watergate  and  related  matters.  There 
is  no  connection  whatsoever.  This  is  a 
worldwide  phenomenon. 

We  have  worldwide  inflation,  if  I  cor- 
rectly remember  a  chart  I  saw  earlier 
this  week,  ranging  from  705  percent  in 
Chile  down  to  about  30  percent  in  Japan, 
to  22  percent  in  Mexico,  to  18  percent  in 
France,  to  14  to  15  percent  in  the  United 
Kingdom,  to  10.7  percent  in  Canada,  and 
to  approximately,  on  an  average,  I  would 
say,  between  11  and  12  percent  in  this 
countiy — closer  to  12  percent. 

Frankly,  I  think  it  is  up  to  the  ad- 
ministration and  Congress — and  neither 
one  is  without  blame — to  face  up  to 
this  problem  to  .see  if  something  cannot 
be  done,  and  to  get  away  from  saying 
it  is  the  fault  of  tlie  public;  to  get  away 
from  saying  that  what  we  need  is  a  re- 
cession; to  get  away  from  saying  tliat 
what  we  need  is  a  return  to  the  old- 
time  religion.  In  respect  to  the  latter 
an  old  saying  comes  to  mind:  "The  Lord 
helps  those  who  help  themselves." 

What  we  need  to  do  is  to  face  up  to  a 
practical  fact.  Let  me  say,  Mr.  Presi- 
dent, that  every  one  of  us,  when  we  go 
home,  is  being  confronted  with  the  ques- 
tion: "What  are  you  doing  about  in- 
flation?" And  none  of  us  can,  in  good 
conscience,  say  that  we  are  doing  any- 
thing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  New 
York  Post  entitled  "Inflation:  Sas^lngs  of 
Chairman  Stein,"  an  editorial  under 
date  of  July  8,  1974;  an  editorial  from 
the  Baltimore  Sun  entitled  "Psychology 
of  Inflation*';  and  a  commentary  by  Mr. 
Ernest  B.  Fuigurson,  contained  in  the 
Baltimore  Sun  of  today,  to  wliich  the 
distinguislied  Senator  from  Virginia 
made  reference,  entitled  "Dr.  Stein's 
Bitter  Medicine,"  all  be  incorporated  in 
the  Record  at  this  point. 

There  being  no  objection,  the  edi- 
torials and  commentary  were  ordered 
to  be  printed  in  the  Record,  as  follows: 

(From  the  New  York  Post,  July  8,  1974] 

Inflation:  Sayings  of  Chairman  Stein 

In  what  may  be  some  of  his  curtain  lines 
as  chairman  of  the  President's  Council  of 
Economic  Advisers,  Herbert  Stein  finally 
identified  the  villain  in  the  nation's  desperate 
economic  drama.  In  response  to  a  question  on 
the  CBS  program  Pace  the  Nation  yesterday. 
Stein  said  that  "in  a  basic  sense"  he  was 
obliged  to  conclude  that  "the  American  pub- 
lic" Is  responsible  for  the  Inflationary  night- 
mare haunting  the  country.  The  fault,  dear 
friends,  lies  not  within  our  stars  or  in  the 
failures  of  men  who  have  shaped  govern- 
ment policy,  but  with  you. 

The  sayings  of  Chairman  Stein  have  been 
Illuminating — or  darkening — the  American 
landscape  for  a  long  time.  Throughout  his 
tenure  he  has  steadfastly  leaned  to  an  opti- 
mistic assessment  of  bad  news.  Even  yester- 
day, while  conceding  that  "we  have  a  lot  of 
problems,"  he  simultaneously  insisted  that 
they  were  just  "a  minor  ripple  In  the  rising 
tide  of  economic  welfare."  There  is,  he  added, 
"every  reason"  to  believe  things  will  be  better 
three  to  five  years  from  now. 

The  basis  of  his  faith  is  what  he  several 
times  described  as  the  economists'  "old-time 
religion" — which  he  defined  as  "much  greater 
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discipline"  among  Americana  who 
decide"  whether  they  really  want  to 
thing  about  Inflation.  For  their  "en( 
mands" — and  those  of  other  people  in 
nations — are  caxtslng  moet  of  the  ti 

We  confess  we  watched  Stein  with 
dismay  and  dlsbeUef.  Was  this  really 
had  to  say  after  holding  this  prestlgioi  ts 
on  the  nation's  top  economic  strateg;    ' 
BO  long? 

Was  the  Administration  truly  a 
and   victim   of   popular   caprice?    Hai  I 
people"  wrecked  the  Administration' 
laid  plans?  , 

We  remember  that  moment  in  the 
mer  of  1969  when  the  President  un 
Imposed  a  price-wage  freeze,  and 
stituted  the  more  limited  but 
fective  provisions  of  Phase  2.  Every 
poll  showed   vast  pubUc  support — Ir 
sector  of  the  citizenry— for  those  ~ 
was  not  "the  people"  who  destroyed 
chance  for  stablUty;   it  was  Richard 
Herbert  Stein  and  others  in  the  hlgl  i 
mand  who  seemingly  coiUd  not  endufe 
the  modest  success  of  a  control 
violated  all  their  preconceptions. 

And  now  Stein  summons  us  to 
time  religion" — high  interest  rates, 
mission  and  self-denial  by  the  vast 
while  big  corporate  power  resists  tax 
ctirbs    on    depletion    allowances    and 
minimal  exercises  in  equity. 

InflaUon  Is  a  world-wide  plague; 
no  miracle  drugs.  But  controls  were  a 
attempt  to  demonstrate  the  vitality 
government.  Their  dismantling  was 
blunder.  What  we  are  offered  now  Is 
hlend  of  promise,  preachment  and 
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gender  in  the  man — and  in  those  still  em- 
ployed— can  be  intense. 

If  the  nation  earlier  had  seen  to  It  that 
certain  public  needs  had  been  met,  such  as 
access  to  medical  care  for  all  of  the  pop^ila- 
tlon,  the  fear  would  be  greatly  lessened — 
and  the  Inflationary  pressures  reduced,  be- 
cause workers  wo\ild  l)e  making  fewer  of 
the  demands  for  higher  pay  of  the  kind  that 
have  their  origins  primarily  in  fear.  In  short, 
as  the  late  Adlai  Stevenson  pointed  out  so 
many  years  ago,  by  devoting*  a  dispropor- 
tionately small  amount  of  our  resources  to 
public  need  and  a  disproportionately  large 
amount  to  consumer  goods  which  sometimes 
do  not  meet  real  needs,  we  have  laid  the 
Croundwork  for  serious  strains  In  the  society. 
The  current  Inflation  perhaps  is  more  a  mani- 
festation of  thii  than  of  anything  else. 
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{From  the  Baltimore  Sun,  July  9, 1  i741 
Psychology  of  Inflation 
The  psychology  of  inflation  Is  a  mi  ch-ne 
glected  aspect  of  this  multl-faceUW  eco 
nomlc  phenomenon,  perhaps  the  key  aspect. 
Herbert  Stein,  chairman  of  the  Pr^idenfs 
Council  of  Boonomlc  Advisers,  clearly  in- 
ject* the  psychology  of  inflation  it  to  the 
naUonal  debate  when  he  says  the  Ai  lerlcan 
people  are  fundamentally  to  blame  Tor  in- 
flation because  of  their  lack  of  "seU-dlsci- 
pllne." 

Althought  Mr.  Stein  Is  to  be  praised  for  his 
courage  in  urging  fiscal  restraints  against 
inflation  (which,  unfortunately,  so  f  ir  have 
had  little  impact)  It  may  be  that  he  has  de- 
parted from  his  metier  when  he  begU  is  talk- 
ing about  the  psychological  roots  of  li  iflatlon. 
He  seems  partlctUarly  undlscrlmlnat  Ing.  for 
Instance,  in  hie  blanket  indictment  of  the 
American  people — for  it  must  be  asked:  Who 
are  the  Americans  who  have  failed  o  exer- 
cise the  necessary  self -discipline?  Not  com- 
mon laborers,  certainly,  who  are  trying  to 
support  families  on  $100  weekly  tale-home 
pay.  Not  nxirses,  many  of  them  llkew  Ise  sup- 
porting families  and  who  take  home  around 
$150  a  week.  Not  the  bricklayers,  truck 
drivers  and  machine  operators,  who  are,  to 
onj  degree  or  another,  in  the  same  fix.  For 
these  people — for  the  bulk  of  America  ns,  that 
is — highly  disciplined  lives  are  a  neo  ^ssity. 

So  who  la  really  to  blame?  Perhspa  in  a 
broader  sense  than  Mr.  Stein  intende  d,  all  of 
us  are  to  blame.  The  reason  Is  that  ill  of  us 
have  participated  in  an  American  dream  of 
materialistic  success,  a  vision  in  whl  ;h  there 
are  always  winners  and  losers  and  la  which 
the  flight  from  losership  often  becon  es,  even 
for  the  affluent,  a  desperate  enterpris*  i. 

The  prime  reason  this  frenzied  30<  lal  Dar- 
winism exists  In  the  midst  of  apparent  abun- 
dance (which  in  some  instances  la  rapidly 
becoming  scarcity)  may  be  t>ecause  Iwe  have 
made  the  rewards  for  succeeding  fend  the 
p-  'shments  for  faUing  so  extreme;  For  in- 
stance, a  man  who  la  laid  off  une]^ectedly 
(as  happened  to  so  many  aeroepai^  engi- 
neers a  few  years  ago)  may  sudd^y  lose 
access  to  medical  care  for  himself 
family.  The  fear  that  such  a  loss 


and  his 
can  en- 


(From  the  Baltimore  Sun,  July  9, 1974) 

Dk.  Stein's  Bttter  J'edicine 

(By  Ernest  B.  Furgurson) 

Washington. — Hang  down  your  head,  John 

Public,  and  take  your  spanking  like  a  little 

man.  Dr.  Stein  has  assessed  the  situation  and 

decided  It  is  all  your  fault,  and  not  only 

must  you  endure  his  tonguelashing  today, 

but  you  must  be  prepared  to  suffer  for  yotir 

sins  at  least  another  tliree  or  four  years. 

By  that  time,  both  Herbert  Stein  and  the 
administration  he  serves  will  be  safely  out  of 
town. 

Stein  makes  $42,500  a  year  of  the  taxpayers' 
money  in  his  role  as  chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers.  In  this 
job,  he  obviously  is  supposed  to  be  the  Presi- 
dent's key  adviser  on  economic  strategy,  who 
figures  out  why  we  have  inflation  or  depres- 
sion, or  t>oth  at  once,  and  what  to  do  about 
them. 

Now  he  finally  has  figured  out  why.  It  Is 
because  we  taxpayers  insist  on  opposing  tax 
increases.  And  with  aU  the  money  we  there- 
fore have  left  after  our  scandalously  low 
taxes,  we  go  out  and  buy  things  at  ridiculous- 
ly high  prices. 

It  seems  so  simple  It  Is  amazing  no  one 
analyzed  it  so  clearly  before.  But  economics 
is  a  complicated  business,  and  you  will  recall 
that  Stein  had  to  work  his  way  through  many 
steps  before  arriving  at  his  useful  conclu- 
sion. 

Tills  thinking  does  not  come  from  an  out- 
of-town  dilettante  in  government  economics, 
one  of  those  familiar  corporation  griuidees 
come  to  Washington  to  give  his  wife  a  couple 
of  years*  thrills  meeting  the  First  Lady  and 
hostessing  parties  for  Jetset  ambassadors. 

Stein  started  in  1938,  during  the  New  Deal, 
in  the  years  when  economic  intervention  by 
government  was  at  Its  all-time  height  of 
fashion.  He  knows  the  federal  alphabet  side- 
ways, having  served  with  the  FDIC,  the 
NDAC,  the  WPB  and  the  OWMR  before  going 
to  the  Committee  for  Economic  Development 
and  Brookings  Institution,  whence  he  came 
to  the  CEA  when  Mr.  Nixon  entered  office. 

But  the  core  of  his  three  dozen  career 
years  was  with  the  private  CED,  which  is 
sponsored  by  big  business.  After  22  years 
there,  he  came  in  with  the  Republicans  of  the 
1960s  as  a  throwback  to  the  French  Physi- 
ocrats of  the  1700's,  a  contemporary  laissez- 
faire  economist.  The  Physiocrats  believed  gov- 
ernment should  keep  its  hands  completely 
off  trade  and  the  economy;  Stein  would  not 
take  us  all  the  way  back  to  that  pohit,  but 
his  advice  Is  rendered  in  their  spirit. 

When  indation  inexorably  made  lit.  Nixon's 
1968  campaign  speeches  look  foolish,  other 
advisers  pushed  for  wage  and  price  controls. 
For  more  than  18  months.  Stein  argued 
against  them.  A  workable  Incomes  policy,  he 
declared,  is  a  wisp  of  imagination  like  "a 
good  5c  cigar  or  a  nonfattenlng  fudge  sun- 
dae." 

In  August,  1971,  the  President  gave  in  to 
John  Connally  and  others  and  clapped  on 
wage  and  price  controls  overnight.  Stein  was 
a  key  man  in  tuning  them  although  phUo- 


sophlcally  he  continued  to  oppose  them.  At 
the  end  of  Phase  1  and  Phase  2,  when  the 
rate  of  inflation  was  down  noticeably.  Stein 
was  made  chairman  of  the  CEA  and  under- 
took an  effort  much  more  to  his  taste— the 
removal  of  the  controls  which  had  only  be- 
gun to  work. 

Since  the  start  of  Phase  3  eighteen  months 
ago,  through  3'i  and  4  and  the  abandon- 
ment of  all  controls  three  months  ago,  prices 
have  sliot  upward  at  rates  unprecedented  in 
modern  peacetime.  To  report  the  inflation 
encountered  every  day  at  the  supermarket, 
gasoline  station  and  bank  is  sadly  repetitious. 
So  Sunday  Dr.  Stein  exposed  himself  to 
questionUig  on  television,  and  when  the  sub- 
ject of  inflation  somehow  came  up.  lie  said 
that  because  voters  were  against  tax  In- 
creases over  the  past  decade,  the  people 
rather  than  the  government  are  responsible 
for  it.  He  said  we  were  going  to  have  to  pay 
penance  by  disciplining  ourselves,  to  accept 
tight  money  and  other  such  restrictions,  for 
"years,  not  months — that  is,  three  or  four 
years,  more  or  less  indeflnltely." 

Presidential  Impeachment  possibilities 
aside,  the  march  of  normal  events  would  take 
Stein  off  the  spot  before  we  thai*  finished  pay- 
ing for  our  fooUshness.  But  he  Is  taking  no 
chances.  He  is  scheduled  to  leave  at  the  end 
of  the  summer  to  become  a  professor  at  the 
University  of  Virginia. 

The  PRESIDING  OFFICER.  The  ad- 
ditional 5  minutes  of  the  Senator  from 
West  Virginia  have  expired. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  GRIFFIN.  Mr.  President.  I  do  not 
rise  as  the  defense  counsel  for  Dr.  Stein 
in  this  proceeding.  But  I  do  think  he 
was  being  quite  realistic  during  that 
television  interview  on  Simday  when  he 
said  that:  "Government  policy  operates 
within  the  limits  of  what  the  American 
people  want  and  will  tolerate." 

I  join  the  majority  leader  in  com- 
mending the  distinguished  Senator  from 
Virginia  upon  the  statement  he  has 
made.  I  do  not  agree  with  everything 
he  has  said,  but  in  general  his  remarks 
are  iiseful  and  needed  to  help  educate, 
not  only  the  American  people  but  their 
representatives  in  Congress  as  well,  con- 
cerning the  impact  and  importance  of 
Government  fiscal  policy  on  the  prob- 
lem of  inflation. 

Unfortunately.  I  find  that  some  pubuc 
officials  in  State  and  local  government— 
who  apparently  understand  the  need  for 
a  balanced  budget  at  their  level— seem 
to  have  no  concern  about  the  financial 
condition  of  the  Federal  Government, 
They  feel  free  to  ask  and  lobby  for  more 
and  more  handouts  from  the  Federal 
Government  without  any  regard  to 
whether  the  money  Is  here. 

If  the  answer  from  here  happens  to 
be.  "Look,  we  are  running  a  government 
with  a  deficit,"  that  is  not  accepted  as  an 
answer.  A  great  part  of  the  population, 
unfortunately,  has  gotten  into  the  frame 
of  mind  that  it  makes  no  dififei-ence 
whether  the  Federal  Government  is  in 
the  black  or  hi  the  red.  As  Members  of 
Congress,  we  are  expected  by  many  to 
vote  for  such  spending  proposals,  even 
though  f  imding  will  require  the  Federal 
Government  to  borrow  additional  .mil- 
lions and  billions  of  dollars. 

I  can  agree  with  the  distinguished 
majority  leader  that  deficit  spending  by 
the  Federal  Government  is  not  the  only 
caixse  of  inflation.  There  are  a  number 
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of  causes;  but  certainly  deficit  spending 
is  a  significant  and  major  cause. 

I  want  to  commend  the  distinguished 
Senator  from  Virginia  as  well  as  the 
majority  leader  for  at  least  acknowl- 
edging that  there  is  enough  blame  to 
spread  aroimd  for  both  the  Executive 
and  the  Congress. 

It  should  be  pointed  out  in  this  dis- 
cussion that  the  executive  branch  of 
Government  does  not  spend  money  un- 
less the  Congress  has  first  appropriated 
and  made  that  money  available. 

Indeed,  as  we  know,  the  President  has 
been  under  intense  criticism  in  many 
quarters  because  he  has  not  spent  all 
of  the  money  that  Congiess  has  appro- 
priated— because  some  of  the  funds  ap- 
propriated wei'e  "impounded"  and  not 
i^ent  by  the  Executive.  In  fact,  I  under- 
stand that  if  the  President  had  spent  all 
of  the  money  that  Congress  has  appro- 
priated in  the  last  several  years,  the 
deficit  would  be  $14  billion  higher  than 
it  is,  and  infiation  would  be  even  worse 
than  it  is  today. 

I  think  we  ought  to 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Michigan  has  ex- 
pired. 

Mr.  BEALL.  Mr.  President,  I  yield  all 
of  my  time  to  the  Senator. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  Senator  from  Maryland. 

If  the  finger  of  blame  is  to  be  pointed 
In  the  course  of  this  discussion,  then  we 
ought  not  overlook  what  happened  here 
in  the  Senate  very  recently.  And  I  refer 
to  the  extended  debate,  characterized 
in  some  quarters  as  a  filibuster,  which 
was  necessary  to  head  off  a  tax  reduc- 
tion proposal.  Of  course,  everyone,  in- 
cluding each  Member  of  Congress,  would 
like  to  have  his  taxes  reduced.  But  at 
this  time  it  would  be  unwise  economic 
policy  to  take  such  a  step.  To  do  so 
would  further  increase  the  Federal  debt 
and  would  fan  the  fiames  of  infiation 
still  more. 

Fortimately,  in  my  view,  there  was  de- 
termined and  responsible  leadership 
from  both  sides  of  the  aisle  which  headed 
off  that  very  appealing,  politically  at- 
tractive, tax  reduction  proposal.  To  op- 
pose it  was  a  difficult  thing  for  many  Sen- 
ators, but  it  was  the  responsible  thing 
to  do.  As  much  as  all  of  us  would  like  to 
cut  taxes,  with  inflation  running  in  the 
2-digit  figm-es.  Congress  cannot  respon- 
sibly cut  taxes  and  increase  inflationary 
pressures  at  this  time. 

In  the  course  of  this  discussion  I  think 
we  might  also  take  note  of  the  fact  that 
one  important  way  to  combat  inflation 
is  to  take  steps  and  adopt  policies  that 
will  encourage  production  and  increase 
supplies,  particularly  of  food  and  fuel. 
During  the  last  several  years,  partic- 
ularly when  price  and  wage  controls 
were  in  effect,  I  hope  the  country  re- 
learned  the  lesson  that  there  is  a  law 
of  supply  and  demand;  that  it  has  not 
been  repealed. 

When  there  is  a  shortage  of  goods, 
prices  go  up.  When  the  supply  of  goods  is 
increased  to  the  point  that  it  exceeds  de- 
mand, prices  go  down.  It  still  is  as  simple 
as  that.  The  law  of  supply  and  demand 
has  never  been  repealed. 

Unfortimately — as  I  have  pointed  this 
out  before  on  the  Senate  floor — the  Con- 


gress has  done  precious  little  to  encour- 
age an  increase  in  the  supply  of  fuel. 
Congress  did  pass  the  trans-Alaska  pipe- 
line bill  which,  within  3  years  will  in- 
crease the  supply  of  domestic  oil.  But  a 
number  of  other,  very  important  legisla- 
tive proposals  to  increase  fuel  supplies 
are  still  before  Congress  and  await 
action. 

Several  years  ago,  through  the  action 
of  Congress  as  well  as  the  administra- 
tion, the  country  turned  in  a  new  direc- 
tion as  far  as  our  farm  policy  is  con- 
cerned. We  are  no  longer  paying  farmers 
for  not  growing  food.  Instead,  govern- 
ment policies  encourage  farmers  to  put 
their  acreage  into  production  and,  be- 
cause that  is  so,  there  is  reason  to  believe 
that  the  supply  of  food  will  Increase  in 
the  months  ahead.  And  when  it  does, 
prices  can  go  down  again. 

So,  I  rise  not  to  debate  or  to  criticize 
but  rather  to  commend  the  Senator  from 
Virginia.  His  statements  on  this  occa- 
sion, as  his  statements  on  so  many  other 
occasions,  contribute  very  importantly 
to  imderstanding  in  this  body,  and  be- 
yond. His  remarks  are  generally  helpful 
in  the  continuing  battle  against  infla- 
tion. 

Ml'.  Pi-esident,  I  yield  to  the  Senator 
from  Virginia.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maryland  has  ex- 
pired. The  Senator  from  Vu-ginia  is  rec- 
ognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  thank  the  Senator  from  Michi- 
gan for  his  comments.  I  wish  to  com- 
ment briefly  on  several  aspects  of  his 
remarks. 

I  concur  with  him  fully  that  the  ques- 
tion of  getting  government  spending  un- 
der control  is  one  which  must  be  shared 
equally  by  both  the  executive  branch 
and  the  legislative  branch.  Neither 
branch  can  do  the  job  alone;  we  must 
work  together  if  we  are  going  to  accom- 
plish our  purpose. 

Another  aspect  on  which  I  wish  to 
express  agreement  with  the  distinguished 
minority  whip  is  with  respect  to  his  com- 
ments concerning  legislation  before  the 
Senate  2  weeks  ago  to  bring  about  a  re- 
duction in  taxes. 

I  think  everyone  would  like  to  have  a 
reduction  in  taxes,  but  I  voted  against 
the  reduction  because  it  did  not  aw)ear 
to  me  to  be  logical  to  reduce  taxes  at  a 
time  when  the  deficit  for  the  current 
fiscal  year  is  estimated  to  be  $20  billion 
and  when  the  deficit  for  the  past  fiscal 
year  was  approximately  $20  billion. 

A  third  aspect  of  the  remarks  of  the 
Senator  from  Michigan  that  I  wish  to 
comment  on  is  the  demand  made  upon 
Congress  by  representatives  of  the  vari- 
ous States  and  other  governments  for 
more  and  more  Federal  spending. 

A  few  years  ago  the  administration 
recommended  and  Congress  approved  a 
so-called  revenue-sharing  proposal,  a 
new  proposal  pyramided  on  top  of  all  the 
other  spending  programs.  Under  that 
plan  $30  billion  of  Federal  funds  over  a 
5-year  period  are  being  distributed  to 
38,000  different  localities  throughout  the 
United  States  to  be  used  as  each  locality 
desires.  This  was  a  new  program.  It  was 
not  accompUshed  by  reducing  other 
spending,  but  It  was  added  to  spending 
already  in  the  budget. 


I  found  it  necessary  to  vote  against 
that  popular  proposal.  I  suppose  every 
mayor  in  the  State  of  Virginia  came  to 
my  office.  The  Governor  of  Virginia  went 
wild  in  support  of  that  so-called  revenue- 
shai-ing  plan.  Yet  I  had  to  vote  against  it, 
because  the  Government  here  in  Wash- 
ington at  that  time,  and  now,  has  no 
revenue  to  share.  The  onb'  thing  we  have 
here  to  share  is  a  great  deal  of  red  ink. 

In  regard  to  that  so-called — and  I 
call  it  so-called — revenue  sharing  pro- 
gram, for  every  dollar  that  the  State  of 
Virginia  gets  back  the  people  of  Virginia 
put  up  $1.17.  I  am  willing  to  debate  that 
proposal  throughout  the  State  of  Vir- 
ginia any  time,  and  I  have  done  it  from 
the  date  it  was  enacted.  I  do  not  think 
it  is  sound  or  logical  for  the  Federal 
Government  to  be  dishing  out  funds 
which  it  does  not  have,  which  it  must  go 
into  the  money  markets  to  borrow.  The 
more  the  Federal  Government  goes  into 
the  money  markets,  the  higher  the  in- 
terest rate  is  boimd  to  be  and  the  more 
difficult  it  becomes  for  the  average  citi- 
zen to  make  ends  meet. 

The  other  day  I  got  from  Secretary 
Simon  some  figures  which  show  that 
for  the  4-month  period  from  last  No- 
vember through  last  February,  the  Gov- 
ernment went  into  the  money  market 
to  the  extent  of  $35  billion.  It  is  no 
wonder  we  have  such  high  interest  rates 
now.  It  is  no  wonder  that  again  today 
the  interest  rates  went  up  from  12  per- 
cent to  1214  percent.  Government  bor- 
rowing is  adding  greatly  to  the  'ipward 
pressure  on  the  money  market. 

Mr.  President,  I  conclude  by  saying 
that  the  end  does  not  appear  to  be  in 
sight.  I  submit  that  Congress  and  the 
administration  together  have  a  deep 
obligation  to  take  sound  and  funda- 
mental steps  to  get  this  inflation  imder 
control.  It  cannot  be  done  by  either 
bi-anch  individually;  it  must  be  done  by 
cooperation  between  the  two. 

Mr.  President,  many  people  seem  to 
think  that  the  national  debt  is  an  im- 
personal figure,  that  it  does  not  have  any 
real  effect  on  the  average  citizen.  I  think 
that  view  is  quite  wrong.  There  are  sev- 
eral reasons,  but  I  give  one  reason  at  the 
moment.  For  every  personal  and  cor- 
porate income  tax  dollar  paid  into  the 
Federal  Treasury  by  the  people  of  this 
country,  17  cents  of  that  dollar  goes  for 
one  purpose;  namely,  to  pay  the  interest 
on  the  debt.  If  one  will  look  at  the  cur- 
rent budget,  if  one  will  get  the  up-to- 
date  figure  from  the  Treasury  Depart- 
ment, it  will  be  found  that  the  interest 
on  the  debt  for  the  ciurent  fiscal  year, 
the  fiscal  year  in  which  we  are  now  in- 
volved, will  total  $31.5  billion.  This  must 
be  paid  for  by  the  wage  earner's  taxes. 
Government  can  obtain  funds  from  only 
one  source — the  pockets  of  those  who 
work. 

Mr.  President,  I  have  prepared  tables 
showing  an  analysis  of  Federal  receipts 
and  expenditures  for  the  fiscal  years  1968 
through  1975,  and  deficits  in  Federal 
funds  and  interest  in  the  national  debt 
from  1956  to  1975.  Inclusive.  I  ask  unan- 
imous consent  that  the  tables  be  printed 
in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Raceipts,  in  billioM: 

Individual  income  Unes 
CorporatB  income  Uxei. 


SvMotal,  iacoBie  taxes 

Excise  taies  (eicluding  highway).. 

Estat8  and  gift 

CusiMm 

MisceHaneous 


Total,  FederaJ  fund  receipts 

Trust  Iwdi  (Social  security  and  bigtiway,  less  i 


int»  fund  transactions).. 


Total. 


Expenditures,  in  tMllians: 

federal  funds 

Trwt  funds  Oess  interfund  transactions). 


Total. 


Unified  budget  surplus  (+)  tf  deficit  (-). 
Fedefil  funds  deficit 


I  Esfinmted  figwes. 


DEFICITS    IN    FEDERAL    FUNDS   AND    INTEREST 
NATJONAL  DEBT,  1956-75  INCLUSIVE 

(Prepared  by  Senator  Harry  F.  Bjrd,  Jr.  of  Virgin 

IBUIions  sf  dollars] 


yen 


ReceHits      Outlays 


Surplus 

(+)or 

deficit 

(-) 


19S6 S5.4 

1957 618 

195« 66.6 

1959 65.8 

1960 75.7 

1961 75-2 

1962 79.7 

1963 8J.6 

1964 |7-2 

1965 90-9 

1966             101.4 

1967::: i».; 

I9it }]i-l 

196*    1*3.3 

lOT.:: JJ3.2 

1971 I33J 

1972 l«-8 

1973 I".* 

1974« 181.8 

1975' Z01-* 

20-yr.  total...  2.200.4 


63.S 

67.1 

69.7 

77.0 

74.9 

79.3 

86.6 

90.1 

95.8 

94.8 

106.5 

126.8 

143.1 

14S.8 

1S6.3 

163.7 

178.0 

186.4 

199.5 

221.3 


-3.1 
-1L2 

+.8 

-4.1 

-6.9 

-6.5 

-8.6 

-3.9 

-5.1 

-15.0 

-214 

-5.5 

-13.1 

-30.0 

-29.2 

-25.0 

-17.7 

-19.9 


2,42915      -2211 


•  Estimated  lipires. 

Soune:  Office  of  Manajement  and  Budget,  and  O^arXmtni 
of  the  Treasury. 
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COMMUNICATIONS  FROM  EX|:CU- 
TIVE  DEPARTMENTS 

The  PRESIDENT  pro  temper 
Eastianb)    laid  before   the  Sena^ 
following  letters,  which  were 
indicated: 

Proposco  Amendments  to  the  Bcdce- 
Fom  THE  Senate  and  for  the 
TKE  Capitol  (S.  Doc.  No.  93-91) 
A  communication  from  the 
the    United    States    transmitting 
amendments  for  appropriations  ti 
m  the  budget  for  the  fiscal  year  1975 
vide  for  Increases  in  the  amounts  of 
970   for   the    Senate    and   $300,000 
Architect  of  the  Capitol  (with  accor 
papers).  Referred  to  the  Committee 
propriations  and  ordered  to  be  prln' 
Proposed  Amendment  to  the  Bctdgi^ 
FOB  the  Department  of  Health, 
TioN,  AND  Welfare  (S.  Doc.  No.  93- 
A  communication  from  the 
the  United  States  traiismitting  a 
amendment  for  appropriations   tr 
m  the  budget  for  the  fiscal  year  1975 
iiig   for  an  increase  in  the  amount 


far 
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of  $15 


CONGRESSIONAL  RECORD  —  SEN  ATE 

ANALYSIS  OF  FEDERAL  RECEIPTS  AND  EXPENDITURES,  FISCAL  YEARS  1968  75 
IPrepared  by  Senator  Harry  F.  Byrd,  Jr.,  of  Virginia,  June  1974J 


Jiihj  9,  197 J^ 


1968 


98 

10 
3 
2 
3 

3> 


1969 

1970 

1971 

1972 

1973 

■1974 

•1975 

va 

{90 

»6 

J95 

''21 

»4i' 

W31 

In 

33 

27 

32 

36 

40 

44 

124 

123 

113 

126 

139 

158 

175 

11 

11 

10 

11 

10 

10 

n 
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4 

4 

5 

5 

5 
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2 

2 

3 

3 

3 

4 

« 

3 

3 

4 

4 

4 

5 

5 

143 

143 

134 

149 

161 

182 

201 

44 

51 

54 

60 

71 

84 

93 

15« 


IBS 


194 


in 


209 


232 


143 
36 


149 

36 


156 
40 


164 
4t 


178 
54 


186 
61 


2G6 


200 
70 


179 


185 


196 


212 


232 


247 


270 


29« 


221 
84 

905 


-25 


+11 


-2 


-24 


-23 


-IS 


-4 


-U 


-27 


-6 


-13 


-30 


-29 


-25 


-II 


-20 


N    THE 


Debt 
interest 


6.8 

7.3 
7.8 
7.8 
9.5 
9.3 
9.5 
10.3 
11.0 
11.8 
12.6 
14.2 
15.6 
17.7 
20.0 
21.6 
22.5 
24.2 
29.4 
31.5 

300.4 


transmitted 

;o  pro- 

.370,- 

the 


13,; 
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million  for  the  Department  of  Health.  Edu- 
cation, and  Welfare  (with  an  accompanying 
paper).  Referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 
Proposed  Amendment  to  the  Budget,  1975, 
for  the  Department  of  Commerce  (S.  Doc. 
No.  93-93) 

A  communication  from  the  President  of 
the  United  States  transmitting  a  proposed 
amendment  for  appropriations  transmitted 
in  the  budget  for  the  fiscal  year  1975,  to 
provide  for  an  increase  In  the  amount  of 
$7,046,000  for  the  Department  of  Commerce 
(with  accompanying  papers).  Referred  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 
Report  op  the  Indian  Claims  Commission 
A  letter  from  the  Chairman  of  the  Indian 
Claims  Commission  transmitting,  pursuant 
to  law,  \Xs  report  to  the  Congress  of  Its  final 
determinations  with  respect  to  the  claim  of 
the  Port  Sill  Apache  Tribe  of  the  State  of 
Oklahoma,  et  al.  against  the  United  States 
of  America  (with  accompanying  papers) .  Re- 
ferred to  the  Committee  on  Appropriations. 
Proposed  Legislation  hy  the  Department 

op  the  Air  Force 
A  letter  from  the  Assistant   Secretary  of 
the  Air  Pore©   (Manpower  and  Reserve  Af- 
fairs) transmlttlug  a  draft  of  propoeed  legis- 
lation to  authorize  with  respect  to  certain 
members  of  the  Army  Reserve  or  Air  Force 
Reserve,  their  employment  as  Army  or  Air 
Reserve  technicians,  and  for  other  purposes 
(With    accompanying    papers).    Referred    to 
the  Committee  on  Armed  Services. 
Proposed  Legislation  by  the  Department 
OF  Defense 
A  letter  from  the  General  Counsel  of  the 
Department  of  Defense  transmitting  a  draft 
of  legislation  to  authorize  the  Secretaries  of 
the  military  departments  to  reimburse  non- 
appropriated fund  Instrumentalities  located 
in   the  Ryukyu  Islands  and   Dalto  Islands, 
Japan,  for  Increased  costs  in  severance  pay 
entltlemenU   of   their   Japanese   employees 
Incurred  as  a  result  of  the  reversion  of  those 
Islands   to  Japan    (with   accompanying   pa- 
pers). Referred  to  the  Committee  on  Armed 
Services. 

Report  of  National  Commission  on  Pkoduc- 
TiviTY  AND  Work  Quality 
A  letter  from  the  chairman  of  the  National 
Commission  on  productivity  and  Work  Qual- 
ity transmitting,  pursuant  to  law,  a  report 
for  fiscal  year  1974  activities  and  the  fiscal 
year  1975  work  program  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
B.anklng,  Housing,  and  Urban  Affairs. 


Report  of  Department  of  Defense  Procure- 
ment From  Small  and  Other  Business 
Firms 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  Defense  (Installations  and  Logistics) 
transmitting,  pursuant  to  law,  the  report  of 
Department  of  Defense  Procurement  from 
Small  and  Other  Business  Firms  from  July 
1973-Aprll  1974  (with  an  accompanying  re- 
port). Referred  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

Interim  Report  and  Recommendations  on 
Yeab-Round  Daylight  Saving  Timi: 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  the  in- 
terim report  and  recommendations  on  year- 
round  daylight  saving  time  (with  accom- 
panying papers).  Referred  to  the  Committee 
on  Commerce. 
International  Agreements  Other  Than 
Treaties 

A  letter  from  the  Acting  Assistant  Legal 
Adviser  for  Treaty  Affairs  of  the  Department 
of  State  transmitting,  pursuant  to  law,  copies 
of  international  agreements  other  than  trea- 
ties entered  Into  within  the  past  60  days 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Foreign  Relations. 
Report   on   Activities   of  the   Charles  R. 

Robertson  Lignite  Research  Laboratory 

A  letter  from  the  Acting  Secretary  of  the 
Interior,  reporting,  pursuant  to  law,  on  the 
activities  of,  expenditures  by,  and  donations 
to  the  Charles  R.  Robertson  Lignite  Research 
Laboratory  of  the  Bureau  of  Mines  at  Grand 
Porks,  N.  Dak.,  for  the  calendftr  year  1973. 
fieferred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

F*ROPOSEn>  Plans  by  the  Department  of  the 
Interior 

A  letter  from  the  Assistant  Secretary  of  the 
Interior  transmitting,  pursuant  to  law,  a 
proposed  plan  for  the  use  and  distribution  of 
Seneca  judgment  fimds  awarded  in  Dockets 
342-A  and  368-A  before  the  Indian  Claims 
Commission  (with  accompanying  papers). 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

A  letter  from  the  Acting  Secretary  of  the 
Interior  transmitting,  pursuant  to  law.  a  pro- 
posed plan  for  the  use  and  distribution  of 
Washoe  Judgment  funds  awarded  in  Docket 
288  before  the  Indian  Claims  Commission 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Proposed  Legislation  by  the  Department  of 
the  Interior 

A  letter  from  the  Acting  Secretary  of  th*" 
Interior  transmitting  a  draft  of  proposed 
legislation  to  authoriz*  the  appropriation  of 
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sums  as  may  b«  necessary  to  rehabilitate 
Enlwetok  Atoll,  Trust  Territory  of  the  Pa- 
cific Islands  (with  accompanying  papers). 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Proposed   Legislation    by    the    Department 
OF  the  Army 
A  letter  from  the  Secretary  of  the  Army 
transmitting  a  draft  of  legislation  for  the 
relief  of  Vojlslav  Bozlc,  Constantln  Krylov, 
Abdurachman  Kunta,  Nikolai  Ozollns,  Eu- 
gene Posdeeff,  and  Tatiana  Wasslllew  (with 
accompanying     papers).     Referred     to     the 
Committee  on  the  Judiciary. 
Order   Suspending   Deportation    of   Benito 
Palafox-Gutiebrez 

A  letter  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  the  order 
suspending  deportation  in  the  case  of  Benito 
Palafox-Gutierrez,  All  960  565  (with  accom- 
panying papers) .  Referred  to  the  Committee 
on  the  Judiciary. 

Report  on  Student  Loan  Marketing 
Association 

A  letter  from  the  Secretary  of  the  Treas- 
ury transmitting,  pursuant  to  law,  the  audit 
report  on  the  Student  Loan  Marketing  As- 
sociation for  the  fiscal  year  ended  Decem- 
ber 31,  1973  (with  an  accompanying  re- 
port). Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 
Proposed  Schedule  of  Family  Contributions 

IN   THE    Basic   Educational    Opportunity 

Grants  Program 

A  letter  from  the  U.S.  Commissioner  of 
Education  transmitting,  pursuant  to  law,  the 
proposed  schedule  of  family  contributions  for 
use  In  the  Basic  Educational  Opportunity 
Grants  program  (with  an  accompanying  pa- 
per). Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

Report  on  Waste  Oil  Disposal 

A  letter  from  the  Deputy  Administrator  of 
the  Environmental  Protection  Agency  trans- 
mitting, pursuant  to  law,  the  report  on  waste 
oil  disposal  (with  an  accompanying  report). 
Referred  to  the  Committee  on  Public  Works. 
Report  of  Building  Project  Surtcy  for 
San  P*edro,  Calif. 

A  letter  from  the  Administrator  of  the 
General  Services  Administration  transmit- 
ting, pursuant  to  law,  the  report  of  the 
Building  Project  Survey  for  San  Pedro, 
Calif,  (with  accompanying  papers) .  Referred 
to  the  Committee  on  Public  Works. 
Report  of  the  Secretary  of  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  a  report 
on  ways  and  means  for  encouraging  greater 
citizen  participation  In  highway  safety  pro- 
grams (with  an  accompany  report).  Referred 
to  the  Committee  on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDENT  pro  tempore  i  Mr.  East- 
land) : 

A  letter  from  a  resident  of  Lorton  Complex. 
Lorton,  Va.,  withdrawing  a  claim.  Refen-ed 
to  the  Committee  on  the  Judiciary. 


PRESENTATION  OF  A  PETITION 

Mr.  PELL.  Mr.  President,  on  behalf  of 
myself  and  my  distinguished  senior  col- 
league from  Rhode  Island  (Mi'.  Pastore)  , 
I  present  a  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Rhode 
Island  and  Providence  Plantations  me- 
morializing the  Congress  to  reduce  the 
retirement  ages  for  social  security  to  the 
age  of  62  for  men  and  60  for  women.  I  ask 


unanimous  consent  that  the  resolution 
be  printed  in  the  Record  at  this  point, 
and  be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution,  which  was  referred  to 
the  Committee  on  Finance,  is  as  follows: 
(State  of  Rhcde  Island,  At.  In  General  As- 
sembly,  January    Session,    A.D.    1974] 

Resolution  Memorializing  Congress  To  Re- 
duce the  Retibement  Ages  on  a  Volun- 
tary Basis  to  the  Ace  of  62  for  Mew  and 
60  fob  Women  in  Order  To  Be  Eligible  for 
Social  Security  Benefits 
Resolved,   That   the   general    assembly   ol 
the  State  of  Rhode  Island  hereby  memorial- 
izes the  Congress  of  tlie  United  States  to  re- 
duce the  retirement  ages  on  a  voluntary  basis 
to  the  age  of  62  for  men  and  60  for  women 
In  order  to  be  eligible  for  social  security  bene- 
fits; and  be  it  further 

Resolved,  That  the  Secretary  of  State  be 
and  he  thereby  Is  authorized  and  directed  to 
tran.smlt  duly  certified  copies  of  this  resolu- 
tion to  the  Members  of  the  Congress  from 
Rhode  Island. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PASTORE,  from  the  Joint  Commit- 
tee on  Atomic  Energy  with  an  amendment: 

S.  3669.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Atomic 
Weapons  Rewards  Act  of  1955.  and  for  other 
purposes  (Rept.  No.  93-989) . 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PERCY: 
S.  3733.  A   bill   for  the   relief   of  Peter   J. 
Bann.   Referred    to   the   Committee   on   the 
Judiciarv. 

By  Mr.  INOUYE: 
S.  3734.  A  bill  for  the  relief  of  Mr.  Angelo 
B.  Cortes.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  COOK: 
S.  3735.  A  blU  for  the  relief  of  Dr.  Beudicto 
Principe  and  his  wife,  Erllnda  Madula  Prin- 
cipe. Referred  to  the  Committee  on  the  Judi- 
ciarv. 

By  Mr.  BENNETT: 
S.  37M.  A  bill  to  authorize  the  Secretary 
of  the  fhterlor  to  pay  a  portion  of  the  cost 
of  corrective  work  on  the  Starvation  Reser- 
voir Bridge,  Utah.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  STEVENSON: 
S.  3737.  A  bill  to  provide,  hi  cooperation 
with  the  States,  benefits  to  individuals  who 
are  totally  disabled  due  to  respiratory 
disease  arising  out  of  employment  In  one  or 
more  fluorspar  mines  and  to  the  surviving 
dependents  of  Individuals  whose  death  was 
due  to  such  disease  or  who  were  totally  dis- 
abled by  such  disease  at  the  time  of  their 
deaths.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  RANDOLPH  (for  himself  and 
Mr.  Robert  C.  Byrd)  : 
S.  3738.  A  bUl  to  authorize  the  President  of 
the  United  States  to  present  in  the  name  of 
Congress  a  Medal  of  Honor  to  Brig.  Gen. 
Charles  E.  Yeager.  Referred  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  CHILES: 
S.  3739.  A  bin  to  name  the  Veterans'  Ad- 
ministration hospital  located  at  13000  North 
30th    Street,    Tampa.    Fla.,    the    •'Melvln   T. 


Dixon  Memorial  Hospital."  Referred  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  HASKELL  (for  himself  axid 
Mr.  DoMiNicK)  : 
S.  3740.  A  bill  to  amend  the  act  of  August 
16,  1962,  authorizing  construction,  operation, 
and  maintenance  of  the  Frylngpan- Arkansas 
project,  Colo.,  to  provide  for  the  incorpora- 
tion of  pumped  storage  hydroelectric  facili- 
ties, and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 


STATEMENTS       ON       INTRODUCED 

BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  STEVENSON: 

S.  3737.  A  bill  to  provide,  in  coopera- 
tion with  the  States,  benefits  to  individ- 
uals who  are  totally  disabled  due  to  res- 
piratory disease  aiising  out  of  employ- 
ment in  one  or  more  fluorspar  mines 
and  to  the  stuviving  dependents  of  in- 
dividuals whose  death  was  due  to  such 
disease  or  who  were  totally  disabled  by 
such  disease  at  the  time  of  their  deaths. 
RefeiTed  to  the  Committee  on  Labor  and 
Public  Welfare. 

Ml-.  STEVENSON.  Mr.  President,  I 
today  introduce  legislation  providing 
disability  benefits  to  fluorspar  miners 
suffering  from  respiiatory  diseases. 
With  its  passage  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  the  Con- 
gress acknowledged  the  often-desperate 
plight  of  disabled  coal  miners  and  their 
families  and  enacted  legislation  to  as- 
sist them.  Now  a  coal  miner  afflicted  with 
black  lung  disease  can  secure  disability 
benefits  on  which  he  and  his  family  can 
survive.  I  believe  that  it  is  appropriate 
for  us  to  extend  similar  benefits  to  dis- 
abled fluorspar  miners. 

The  diseases  which  victimize  fluor- 
spar miners  include  emphysema,  lung 
cancer,  and  silicosis  which  is  the  ac- 
cumulation of  rock  dust  in  the  lungs. 
All  of  these  are  insidious,  debilitating 
ailments  which  can  strike  and  disable 
a  man  at  the  peak  of  his  working  life. 
At  this  time,  a  disabled  fluorspar  miner 
has  the  alternatives  of  depleting  his 
meager  savings  and/or  going  on  welfare. 
My  bill  provides  a  better  alternative — a 
disability  check  from  the  Federal  Gov- 
ernment. 

Fluorspar  is  a  little-known  mineral 
and  there  are  no  large  organizations  to 
champion  the  cause  of  fluorspar  miners. 
Admittedly,  the  number  of  fluorspar 
miners  in  the  Nation  does  not  approach 
the  number  of  coal  miners.  Yet,  fluor- 
spar miners  are  alflicted  by  many  of  the 
respiratory  diseases — emphysema,  lung 
cancer,  and  silicosis — which  disable  coal 
miners  and  for  which  coal  miners  re- 
ceive compensation.  It  seems  to  me  that 
we  ought  to  focus  on  the  similarities  be- 
tween coal  and  fluorspar  miners'  res- 
piratory disabilities  rather  than  the 
wide  disparity  in  their  numbers. 

Mr.  President,  my  bill  does  not  pro- 
pose either  the  expenditure  of  large 
sums  of  money  or  the  creation  of  a  new 
Government  agency.  The  existing  ma- 
chineiT  used  in  the  administration  of 
the  black  lung  disease  provisions  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  should  be  adequate  to  liandle  the 
extension  of  disability  benefits  to  fluor- 
spar miners.  Fui-ther,  I  do  not  envisage 
the  expenditure  of  more  than  $10  mil- 
lion in  any  year  for  this  program.  That 
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is  little  enough  to  assist  disabled 
spar  miners  and  their  families. 

Mr.  President,  the  legislation  which 
I  am  introducing  today  is  a  logica  ex- 
tension of  the  black  lung  provisions  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act.  Because  of  the  similari  y  of 
respiratory  disease  afflicting  coal  m  ners 
and  fluorspar  miners.  I  believe  that 
fluorspar  miners  are  deserving  of  sim- 
ilar disability  benefits.  My  bill  \iould 
accomplish  this. 
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By  Ml-.  RANDOLPH  <for 
and  Mr.  Robert  C.  Byrd> 
S.  3738.  A  bill  to  authorize  the 
dent  of  the  United  States  to 
the  name  of  Congress  a  Medal  of 
to  Brig.  Gen.  Charles  E.  Yeager 
to  the  Committee  on  Armed  Ser 
Mr.  RANDOLPH.  Mr.  President 
the  Senators  from  West  Virginia 
duce  legislation  commending  one 
most  singular  heroic  feats  in  the 
of  aviation.  The  bUl  would  authori 
President  of  the  United  States  to 
in  the  name  of  Congress  a 
Honor  to  Brig.  Gen.  Charles  E 
U.S.  Ail-  Force. 

On  October  14.  1947,  the  then 
Charles   E.   Yeager,   an   Air  For 
pilot,  flew  a  small  experimental  r 
powered  aircraft,  the  Bell  XS-1,  tl 
the  dreaded  sonic  barrier  to  becon^ 
first  man  in  history  to  fly  faster 
the  speed  of  sound.  His  historic 
following    many   months   of    tests 
evaluation,  opened  a  new  era  in 
aviation.  Today  supersonic  speeds 
commonplace,  but  on  that  ci-uciai 
in  October  of   1947.   there   were 
scientific  authorities  who  remainec 
vinced  that  man  could   never 
achieve  supersonic  speed. 

Brig.  Gen.  "Chuck"  Yeager  is 
Director  of  Aerospace  Safety  for 
Force.  His  distinguished  military 
stretches  backward  to  the  beginn^g 
World  War  II,  when  he  enlisted 
Army  Air  Coi-ps.  He  became  a 
pilot,  downing  13  enemy  aircraft 
ing  one  of  Germany's  first  jet 
His  combat  career  extends  to  the 
nam   conflict  when,   as  commanc  er 
the   405th  Fighter  Wing  at  Clarlc 
Force  Base,  Philippines,  he  flew  12j 
sions  in  South  Vietnam  during  "" 
A  detailed  account  of  General  Y 
flying  career  has  been  placed  in  th( 
GRESsioNAL  RECORD,  page  22061.  by 
sentative  Ken  Hechler  of  West 
who  has  introduced  similar 
in  the  House  of  Representatives.  1 
mend  its  reading  to  my  colleagues 
relates  one  of  the  most  daring  am 
ful  exploits  of  the  20th  centui-y. 
Yeager  is  a  native  of  Myra,  W.  Vi 
is  a  graduate  of  Hamlin  High 
The   West   Virginia   delegation 
House  of  Representatives  has  united 
support  of  this  legislation,   and 
other   colleagues   have   expressed 
enthusiastic  support  of  this 
The  world-famous  aviatrix, 
Cochran— Mrs.  Floyd  B.  Odium— 
1953  became  the  flrst  woman  to  br^k 
sound  barrier  in  an  F-86  Sabre 
expressed  an  interest  in  correctini ; 
is  both  an  oversight  and  an  inju^ice 
neglecting   to   honor   one   of 
all-time  great  heros. 


fight 


CONGRESSIONAL  RECORD  —  SENATE 


Julij  9,  197 If 


today 

Air 

(  areer 

of 

the 

fighter 

li  iclud- 


tlte 


in 


Mr.  President,  the  purpose  of  tliis  leg- 
islation is  to  make  an  exception  to  sec- 
tions 8741  and  8744  of  title  10.  United 
States  Code,  by  authorizing  the  award  of 
the  Medal  of  Honor  to  Brig.  Gen.  Charles 
E.  Yeager.  There  is  ample  precedent  for 
enacting  legislation  for  a  noncombat 
Medal  of  Honor  during  peacetime. 
Among  past  recipients  have  been  such 
distinguished  figures  as  Comdr.  Richard 
E.  Byrd,  Jr.,  and  Capt.  Charles  A.  Lind- 
bergh. 

General  Yeager  made  aviation  history 
on  October  14,  1947,  and  as  a  result  of  his 
remarkable  feat,  the  world  has  changed 
considerably  to  accommodate  the  jet  age. 
I  hope  that  my  colleagues  will  join  with 
Senator  Byrd  and  myself  in  supporting 
this  measure  to  provide  a  deserved  and 
overdue  tribute  to  a  celebrated  American 
who  has  demonstrated  over  the  past  4 
decades  an  outstanding  devotion  to  his 
country. 

I  ask  luianimous  consent  that  the  com- 
plete text  of  the  legislation  I  am  intro- 
ducing be  placed  in  the  Conckessicnal 
Record : 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  3738 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled.  That  not- 
withstanding the  provisions  of  sections  8741 
and  8744  of  title  10,  United  States  Code,  the 
President  of  the  United  States  may  present 
in  the  name  of  Congress,  a  Medal  of  Honor 
to  Brigadier  General  Charles  E.  Yeager. 
United  States  Air  Force,  for  displaying  heroic 
courage  and  skill  as  a  pilot,  at  the  risk  of  his 
life,  by  his  flight  of  the  XS-1  research  air- 
plane on  October  14,  1947,  at  a  speed  faster 
than  the  .speed  of  sound,  demonstrating  that 
manned  aircraft  could  be  safely  flown 
through  the  theretofore  thought  deadly  tran- 
sonic zone  or  ".sound  barrier"  and  opening 
the  door  to  a  more  rapid  space  exploration 
program. 
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Bv  Mr.  CHILES: 

S.  3739.  A  bill  to  name  the  Veterans' 
Administration  hospital  located  at  13000 
North  30th  Street,  Tampa,  Fla.,  the 
"Melvin  T.  Dixon  Memorial  Hospital." 
Referred  to  the  Committee  on  Veterans' 
Affairs. 

Mr.  CHILES.  Mr.  President,  I  intro- 
duce today  a  bill  designating  the  Veter- 
ans' Administration  Hospital,  located  in 
Tampa,  Fla.,  as  the  Melvin  T.  Dixon 
Memorial  Hospital. 

Melvin  T.  Dixon  ser-ved  the  veterans  of 
the  State  of  Florida  for  many  years  in 
his  capacity  as  head  of  the  Florida  Divi- 
sion of  Veterans  Affairs.  His  long  and 
distinguished  sei-vice  was  marked  by  a 
keen  knowledge  of  veterans  problems,  a 
seriousness  of  purpose  and  a  sincere  dedi- 
cation to  perpetuating  the  commitment 
which  this  Nation  and  the  State  of 
Florida  have  made  to  its  veterans  popu- 
lation. He  initiated  and  brought  to  com- 
pletion a  number  of  innovations  in  the 
veterans  program  designed  to  benefit  vet- 
erans, their  widows,  and  orphans. 

The  honor  and  distinction  with  which 
Mr.  Dixon  served  as  director  of  the 
Florida  Division  of  Veterans  Affairs 
makes  very  appropriate  the  naming  of 
the  Tampa  Veterans'  Administration 
Hospital  in  his  memory. 


Mr.  Dixon  served  in  the  U.S.  Air  Force 
from  April,  1941  until  February,  1945 
when  he  retired  as  a  flrst  lieutenant  due 
to  disabilities  incurred  in  service.  He 
soon  thereafter  joined  the  then  Florida 
Department  of  Veterans  Affairs  as  a 
claim  specialist.  In  1947  he  was  named 
Assistant  State  Service  Officer  and  in 
1949  was  appointed  Director,  a  position 
in  which  he  served  until  his  untimely 
death  in  1972. 

During  his  long  career  in  service  to 
veterans.  Mr.  Dixon  held  a  number  of 
important  State  and  national  posts  in- 
cluding: president  of  the  American  Le- 
gion Service  Officers  Association;  presi- 
dent of  the  National  Association  of  State 
Directors  of  Veterans  Affairs;  president 
of  the  Soutlieastern  Service  OfBcers  As- 
sociation :  and  president  of  the  Southern 
Governors'  Veterans  Advisoi-y  Council. 
Mr.  Dixon  was  also  a  member  of  the 
Special  Veterans  Advisory  Committee  to 
President  Lyndon  Johnson. 

While  Director  of  Veterans  Affairs,  Mr. 
Dixon  was  especially  active  in  encourag- 
ing the  construction  of  several  Veterans' 
Administration  Hospitals  within  the 
State  of  Florida  and  worked  vei-y  hard  to 
secure  the  new  veterans  hospital  in  Tam- 
pa. Tlie  designation  of  this  facility  as  the 
Melvin  T.  Dixon  Memorial  Hospital 
would  serve  as  a  fitting  memorial  to  this 
man  who  labored  diligently  and  success- 
fully in  the  cause  of  veterans.  I  urge  the 
support  of  the  Senate  for  this  legislation. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  bill  I  am  introducing 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3739 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Veterans'  Administration  hospital  located  at 
13000  North  Thirtieth  Street,  Tampa,  Flor- 
ida, shall  hereafter  be  known  and  designated 
as  the  "Melvin  T.  Dixon  Memorial  Hospital". 
Any  reference  in  a  law,  map,  regxUation,  doc- 
ument, record,  or  other  paper  of  the  United 
States  to  such  hospital  shall  be  held  to  be  a 
reference  to  the  "Melvin  T.  Dixon  Memorial 
Hospital". 


By  Mr.  HASKELL  <for  himself 
and  Mr.  Dominick)  : 

S.  3740.  A  bill  to  amend  the  Act  of 
August  16,  1962,  authorizing  construc- 
tion, operation,  and  maintenance  of  the 
Fi-yingpan- Arkansas  project,  Colorado, 
to  provide  for  the  incorporation  of 
pumped  storage  hydroelectric  facilities, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  HASKELL.  Mr.  President,  the  bill 
I  am  introducing  today,  on  behalf  of 
myself  and  Senator  Dominick,  will  do 
two  things. 

First,  it  will  authorize  the  Secretary 
of  Interior  to  add  a  second  pumped 
storage  xmit  to  the  Fryingpan-Arkansas 
project  which  is  currently  imder  con- 
struction in  Colorado.  The  project,  first 
authorized  by  the  Congress  in  1962, 
needs  to  be  expanded.  It  provides  water 
and  electrical  generating  power  for  mu- 
nicipal, industrial,  and  agiicultural  use 
in  Colorado, 
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The  dam  Itself  Is  situated  west  of 
Pueblo,  Colo.,  and  is  being  built  by  the 
Bureau  of  Reclamation.  Because  of 
growth  In  the  user  area  a  second  100- 
megawatt  unit  must  be  added  and  main- 
tained to  provide  necessary  power.  The 
facilities  to  be  added  will  cause  minimal 
disruption  and  should  be  considered  a 
routine  addition  to  the  project. 

Second,  the  bill  will  increase  the  1962 
authorization  to  refiect  increased  costs 
of  the  project,  most  of  which  are  due 
to  inflation.  The  original  ceiling  was 
$170,000,000  In  June  1961  prices.  The 
bill  I  am  introducing  today  amends  that 
figure  to  read  $432,000,000  in  Januai-y 
1974  prices.  Of  that  increase  $90,000,000 
is  necessary  due  to  the  second  pumped 
storage  unit  and  larger  conduit  for  the 
water  delivery  system;  the  rest  is  neces- 
sary due  to  inflation. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

S.    2022 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  2022  to 
provide  Increased  employment  opportu- 
nity by  executive  agencies  of  the  U.S. 
Government  for  persons  unable  to  work 
standard  working  hours,  and  for  other 
pui-poses. 

S.    3258 

At  the  request  of  Mi-.  Hugh  Scott,  tlie 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
3258  to  provide  for  displaying  for  public 
viewing  at  the  Arlington  National  Ceme- 
tery the  names  of  certain  deceased 
veterans. 

S.    3383 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Iowa  (Mr.  Clark)  and  the 
Senator  from  Idaho  (Mr.  Church)  were 
added  as  cosponsors  of  S.  3383  to  amend 
title  38  of  the  United  States  Code  in 
order  to  provide  service  pension  to  cer- 
tain veterans  of  World  War  I  and  pen- 
sion to  the  widows  of  such  veterans. 

S.    3414 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  3414  to  amend 
chapter  13  of  title  38,  United  States  Code, 
to  make  eligible  for  dependency  and  in- 
demnity compensation  widows  of  vet- 
erans who  die  of  non-service-connected 
causes  but  who  were  at  the  time  of 
death  totally  disabled  as  the  result  of  one 
or  more  service-connected  disabilities. 

S.   3480 

At  the  request  of  Mr.  Tunney,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  3480  to  author- 
ize a  national  summer  youth  sports  pro- 
gi-am. 

S.   3485 

At  the  request  of  Mr.  Weicker.  the 
Senator  from  New  Hampshire  (Mr. 
Cotton)  was  added  as  a  cosponsor  of 
S.  3485  to  amend  the  Regional  Rail  Re- 
organization Act  of  1973  to  allow  ade- 
quate time  for  citizen  participation  In 
public  hearings,  and  for  other  purposes. 

S.  3S00 

At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  South  Carolina   (Mr.  Thur- 


mond), the  Senator  from  Alaska  (Mr-. 
Gravel),  the  Senator  from  Washington 
(Mr.  Magnuson),  and  the  Senator  from 
California  (Mr.  Tunney)  were  added  as 
cosponsors  of  S.  3500  to  promote  and 
coordinate  amateur  athletic  activity  in 
the  United  States  and  in  international 
competition  in  which  American  citizens 
participate  and  to  promote  physical  flt- 
ness,  and  for  other  purposes. 

6.  3570 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Michigan 
(Mr.  Hart),  the  Senator  from  South 
Dakota  (Mr.  McGovern)  ,  and  the  Sena- 
tor from  Wyoming  (Mr.  McGee)  be 
added  as  cosponsors  of  S.  3570,  the  Con- 
gressional Youth  Political  Participation 
Act. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  I  am 
pleased  by  the  support  S.  3570  has  re- 
ceived from  officials  and  organizations 
throughout  the  coimtry.  I  am  particular- 
ly happy  this  legislation  has  received  the 
support  of  the  National  Education  Asso- 
ciation, the  American  Library  Associa- 
tion, and  the  Special  Committee  on 
Youth  Education  for  the  American  Bar 
Association. 

I  believe  the  element  In  this  legisla- 
tion which  has  elicited  the  greatest  re- 
sponse from  national  organizations  and 
concerned  citizens  and  officials  is  the  op- 
portunity which  it  would  provide  to  non- 
college  and  working  young  people.  Since 
the  program  would  operate  outside  of 
normal  education  channels  it  will  reach 
those  young  citizens  who  are  so  often  not 
reached  by  government  programs.  Eileen 
Cook,  director  of  the  American  Library 
Association,  Washington  office,  has  ex- 
pressed this  feeling  very  well  in  a  letter 
to  me  which  emphasizes  the  assistance 
that  libraries  could  lend  to  participants 
in  the  congressional  youth  political  par- 
ticipation program  to  "prepare  for  a  life- 
time of  informed  citizenship." 

I  ask  unanimous  consent  that  her  let- 
ter be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Library  Association, 

Washington,  D.C.,  June  27, 1974. 
Hon.  Joseph  M.  Montoya, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Montota  :  We  noted  with  in- 
terest your  Introduction  of  S.  3570,  a  bill 
to  establish  a  national  program  to  encour- 
age participation  In  the  political  process  by 
yoiuig  people  and  to  provide  continuing  edu- 
cation in  the  history  and  heritage  of 
democracy. 

We  believe  that  school  and  public  libraries 
could  make  an  Invaluable  contribution  to  at- 
tainment of  the  objectives  of  the  National 
Political  Participation  Program  that  would 
be  established  by  enactment  of  S.  3570.  As 
you  told  the  Senate,  "This  Is  not  Intended 
to  be  a  school  project,  though  It  Is  certainly 
an  educational  project." 

Libraries,  as  you  know,  provide  iinlque  fa- 
cilities, materials  and  services  for  self-educa- 
tion, for  learning  at  the  Individual's  own 
pace  and  often  on  his  own  initiative.  In  pre- 


paring themselves  for  the  competition  that 
would  be  fostered  by  S.  3570,  therefore.  It  Is 
oiu:  hope  that  many  young  people  would 
turn  to  their  libraries. 

There  they  will  find  the  fundamental  docu- 
ments of  our  development  as  a  Nation,  the 
histories  of  Colonial  times  In  the  original 
States,  the  pamphlets  and  speeches  that  led 
to  the  Revolution,  the  records  of  the  Con- 
stitutional Convention,  the  Federalist  Papers. 
the  history  of  the  subsequent  growth  and 
adaptation  of  our  political  Institutions. 
There  Is  hardly  a  library  that  lacks  these 
materials,  and  most  are  also  well  svippUed 
with  the  writings  of  commentators  and  critics 
who  have  analyzed  Presidential  elections. 
Congressional  actions,  amendments  to  the 
Constitution,  Supreme  Court  decisions  and 
the  other  manifestations  of  the  American 
genius  for  self-government. 

Our  concept  of  the  public  library,  in  par- 
ticular, is  that  It  Is  a  community  informa- 
tion center  and  source.  It  would  be  fully 
appropriate,  therefore,  that  libraries  co- 
operate with  a  National  Youth  Political  Par- 
ticipation Program,  especially  In  view  of  Its 
goals.  As  public  Institutions,  maintained  by 
public  funds,  libraries  have  a  great  stake  in 
a  vigorous,  well-informed,  actively  partici- 
pating electorate.  They  can  only  gain  from 
the  success  of  the  activities  that  would  be 
fostered  by  S.  3570  and.  In  turn,  we  believe 
that  libraries  will  strive  to  assist  the  young 
pe<H)le  who  would  be  engaged  In  purposeful 
preparation  for  a  lifetime  of  Informed  citizen- 
ship. 

Should  you  need  any  further  information, 
please  feel  free  to  call  upon  me. 
Sincerely, 

Eileen  D.   Cooke. 
Director,  ALA  Washington  Office. 

S.    3588 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  3588  to  amend 
the  Social  Security  Act  to  prevent  State 
supplementation  benefits  from  being  re- 
duced on  account  of  increases  In  the  level 
of  benefits  payable  under  the  supple- 
mental security  income  program,  to  pre- 
vent certain  individuals  from  losing 
medicaid  eligibility  because  of  increases 
in  social  security  benefits  or  supplemen- 
tal security  income  benefits,  and  for  other 
purposes. 

S.    3603 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Illinois  (Mr.  Stevenson)  was 
added  as  a  cosponsor  of  S.  3603  to  repeal 
the  no-knock  laws. 

S.    3626 

At  the  request  of  Mr.  Hugh  Scoit,  the 
Senator  from  New  Jersey  (Mr.  Case» 
v/as  added  as  a  cosijonsor  of  S.  3626  to 
insure  that  an  individual  or  family  whose 
income  is  Increased  in  monthly  social 
security  benefits,  will  not,  because  of  such 
general  increases,  suffer  a  loss  of  or  re- 
duction in  the  benefits  under  certain 
Federal  or  federally  assisted  programs. 

S.    3637 

At  the  request  of  Mi-.  Hugh  Scott,  the 
Senator  from  North  Dakota  (Mr.  Young) 
was  added  as  a  cosponsor  of  S.  3637  to 
amend  the  Commimications  Act  of  1934 
to  provide  that  licenses  for  the  OF>eratlon 
of  broadcasting  stations  may  be  issued 
and  renewed  for  terms  of  4  years,  and  for 
other  purposes. 
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S.  3639,  the  Children  and  Youth 
Safety  Act. 
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At    the    request    of    Mr.    Stev: 
the  Senator  from  Michigan  'Mr. 
WHS  added  as  a  cosponsor  of  S. 
amend  the  Export-Import  Bank 
1945. 

S.   3680 

At  the  request  of  Mr.  Tunney.  th(  Sen- 
ator from  West  Virginia  (Mr.  Rand  )lph) 
was  added  as  a  cosponsor  of  S.  3€  BO,  to 
prevent  the  taxation  of  the  fofgiven 
portion  of  education  loans. 


S.    3722 


At  the  request  of  Mr.  Domenici 
Senator  from  South  Dakota   (Mr 
Govern)  and  the  Senator  from  Co:  orado 
(Mr.  DoMiNicK)  were  added  as  cqspon 
sors  to  S.  3722,  a  bill  to  amend 
temal  Revenue  Code  of  1954  to  allow 
deduction  for  certain  expenses  in(  ur 
for  installation  of  solar  heating  anc 
ing  systems. 


SENATE  CONCURRENT  RESOLt  TION 
98 — SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHOR]  ZING 
PRINTING  ADDITIONAL  COPIES 
OP  'THE  RECREATION  IMI1ERA- 
TIVE" 


Hon 


(Referred  to  the  Committee  on 
and  Administration.) 

Mr.  JACKSON  submitted  the 
ing  concurrent  resolution: 
S.  Con.  Res.  98 

Resolved    by    the    Senate    {the 
Representatives  concurring).  Tliat 
printed  for  the  use  of  the  Senate 
on  Interior  and  Insular  Affairs  5.00( 
tlonal  copies  of  Its  committee  print 
current  session  entitled  "The  Recreat; 
perative — The  National  Outdoor  Rec 
Plan",   a   report   to   the   Pj-esideut 
Congress  by  the  Secretary  of  the  Int 


Rules 
fbllow- 


a  Id 


SENATE  CONCURRENT  RESOU  TION 
99— SUBMISSION    OP    A    COI^CUR 
RENT  RESOLUTION  AIT 
PRINTING  ADDITIONAL  COPlfeS  OP 
NATIONAL     NUTRITION 
STUDY     HEARINGS     AND 
REPORTS 


P<  >LICY 


(Referred  to  the  Committee  on 
and  Administration.) 

Mr.  McGOVERN  (for  himself 
Percy)  submitted  the  following 
rent  resolution : 

S.  Con.  Res.  99 

Resolved  by   the   Senate    (the 
Representatives  concurring),  That 
printed  for  the  use  of  the  Select 
on  Nutrition  and  Human  Needs  not  tc 
five  thousand  additional  copies  of 
of    Us    hearings    and    reports    on 
Policy. 

Section  2.  The  authorization  con 
section  1  of  this  conurrent  resolut 
terminate  on  February  28,  1975. 


ADDITIONAL  COSPONSORS  <  IF  A 
CONCURRENT  RESOLUTIC  N 

SENATE    CONCURRENT    RESOLUTION    84 

At  the  request  of  Mr.  Monda  .e,  the 
Senators  from  South  Dakota  (Mr. 
Abourezk  and  Mr.  McGovern),  tl  e  Sen- 
ator from  Tennessee  (Mr.  Brock),  the 
Senator  from  Nevada  (Mr.  Canno  «) ,  the 
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Senator  from  Florida  (Mr.  Chiles'  ,  the 
Senator  from  Iowa  (Mr.  Clark)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Cook),  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  New  Mexico  (Mr.  Domeni- 
ci), the  Senator  from  New  York  (Mr. 
Javits)  ,  the  Senator  from  Maryland  (Mr. 
M.ATHIAS).  and  the  Senator  from  Ohio 
(Mr.  Taft)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  84  relating 
to  opium  production  in  Turkey. 
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ADDITIONAL  COSPONSORS  OF  A 
SENATE  RESOLUTION 

SENATE    RESOLUTION  329 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Delaware 
"Ml".  BiDEN),  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  ,  the  Senator  from 
North  Dakota  (Mr.  Burdick),  the  Sena- 
tor from  New  Jersey  (Mr.  Case),  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Iowa  (Mi-.  Clark)  ,  the  Sen- 
ator from  California  (Mr.  Cranston)  ,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Michigan  (Mr.  Hart),  the 
Senator  from  Oregon  (Mr.  Hatfield)  ,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Washington 
(Mr.  Jackson),  the  Senator  from  New 
York  (Mr.  Javits ),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the 
from  Maryland  (Mr.  Mathias),  the 
Senator  from  South  Dakota  (Mr. 
McGovern  ),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the 
Senator  from  Montana  (Mr.  Met- 
cALFt.  the  Senator  from  Minnesota 
•  Mr.  Mondale),  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Maine 
( Mr.  Muskie  » ,  the  Senator  from  Wiscon- 
sin (Mr.  Nelson)  ,  the  Senator  from  Ore- 
gon (Mr.  Packwood),  the  Senator  from 
Kansas  (Mr.  Pearson),  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  ,  the  Sen- 
ator from  Vermont  (Mr.  Stafford),  the 
Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  California  (Mr.  Tun- 
ney), and  the  Senator  from  New  Jersey 
(Mr.  Williams)  were  added  as  cosponsors 
of  Senate  Resolution  329  relating  to  the 
participation  of  the  United  States  in  an 
international  effort  to  reduce  the  risk  of 
famine  and  lessen  human  suffering. 


ENERGY  REORGANIZATION  ACT  OF 
1974— AMENDMENT 

Amendment  No.  1541 

(Ordered  to  be  printed  and  to  lie  on 
tlie  table. ) 

Mr.  COOK.  Mr.  President,  I  send  to  the 
desk  an  amendment  to  S.  2744  and  ask 
that  it  be  printed.  Very  briefly,  this 
amendment  establishes  an  energy  re- 
search, development,  and  demonstration 
trust  fund  to  provide  adequate  funding 
over  a  continuing  period  to  support  proj- 
ects designed  to  enable  us  to  make  full 
use  of  our  domestic  energy  fuels. 
Through  this  program,  I  believe  we  can 
achieve  independence  from  the  foreign 
powers  which,  in  ever-increasing 
amounts,  supply  the  energy  fuels  we  need 
to  meet  our  requirements.  We  are  In- 
deed most  fortunate  to  have  this  option 


open  to  us,  and  we  must  make  the  most 
of  our  opportunity.  I  believe  we  are  in 
general  agreement  as  to  what  is  to  be 
done.  Having  made  this  determination, 
it  is  equally  important  that  we  estab- 
li.sh  sound  programs  to  reach  our  goal. 

The  challenge  is  very  clear.  We  must 
find  ways  to  produce  and  to  use  the 
abundant  domestic  natural  resources 
with  which  nature  has  provided  us.  We 
must  accept  these  natural  resources  in 
the  form  in  which  they  exist — not  in  the 
form  in  wliich  we  wish  they  existed.  It  is 
our  problem  to  effect  the  desired  con- 
version from  so-called  dirty  fuel  to  clean 
fuel  and  to  harness  the  many  energy 
forces  of  nature.  However,  I  hasten  to 
add  that  is  so  doing  we  must  not  sacri- 
fice our  goals  of  establishmg  and  main- 
taining a  healthful  environment  for  all 
the  people  of  this  Nation. 

Mr.  President,  such  a  goal  can  be 
achieved  only  through  a  dynamic  re- 
search and  development  program.  To  this 
end,  on  July  13  of  last  year,  for  myself, 
Mr.  Robert  C.  Byrd,  and  Mr.  Baker  I  in- 
troduced S.  2167  which  would  establish 
such  a  program,  but  more  importantly 
it  would  provide  adequate  funding  for 
this  program  by  the  establishment  of 
an  energy  research  and  development 
trust  fund.  I  am  convinced  that  if  we 
permit  the  research  and  development 
program  to  be  dependent  on  annual  ap- 
propriations, we  most  certainly  risk  at- 
tainment of  our  goal. 

The  situation  is  comparable  to  that 
which  we  faced  in  1956  when  the  deci- 
sion was  made  to  undertake  the  con- 
stmction  of  more  than  40,000  miles  of 
super  interstate  highways.  We  recognized 
then  that  in  order  to  achieve  our  goal 
we  must  have  assured  funding  over  a 
continuing  period.  We  realized  that  we 
must  remove  the  uncertainties  inherent 
in  dependence  on  annual  appropriations. 
The  decision  was  made  by  the  84th 
Congress  and  President  Eisenhower  to 
establish  a  highway  trust  fund  for  this 
purpose.  Public  law  627  came  into  being. 
We  now  enjoy  a  highway  network  which 
I  question  would  exist  had  we  not  cre- 
ated this  fund.  As  we  seek  the  best  solu- 
tion to  funding  required  research  and 
development  programs,  I  think  we  would 
do  well  to  consider  this  example. 

On  November  13,  following  the  an- 
nouncement by  the  President  that  he 
was  recommending  to  the  Qongress  the 
establishment  of  an  independent  agency, 
the  Energy  Research  and  Development 
Aiiministration,  to  manage  our  energy 
research  and  development  efforts,  I  in- 
troduced for  myself,  Mr.  Baker,  and  Mr. 
Bartlett,  S.  2694,  a  bill  to  establish  the 
Energy  Research,  Development,  and 
Demonstration  Administration.  This 
proposal  differs  from  the  President's 
proposal  which  was  subsequently  intro- 
duced by  Mr.  Ribicoff,  and  is  the  bill 
w-hich  we  are  considering  here  today,  S. 
2744,  in  that  it  provided  specifically  not 
only  for  research  and  development,  but 
also  for  the  very  important  demonstra- 
tion phase.  From  my  own  experience,  I 
have  found  that  in  the  past  there  has 
not  been  adequate  provision  for  the  dem- 
onstration phase  to  prove  or  disprove, 
with  a  larger  model,  the  validity  of  the 
research  and  development  which  has 
been  completed. 


Julij  9,  1974. 
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As  I  study  S.  2744,  I  note  that  while 
demonstration  is  not  Included  in  the 
title  of  the  bill  it  Is  provided  for  ade- 
quately within  the  bill  itself.  I,  therefore, 
take  no  real  issue  with  this  particular 
point,  only  to  say  that  demonstrations 
are  vital  to  the  success  of  energy  devel- 
opment programs,  and  without  adequate 
provision  for  this  phase,  the  program  is 
incomplete. 

I  think  we  all  accept  the  proposition 
that  we  need  a  dynamic  research  and 
development  program,  or  we  would  not 
be  discu-ssing  it  here  today.  As  anyone 
who  has  been  involved  in  major  research 
and  development  programs  will  tell  you, 
success  is  dependent  on  assured  and  con- 
tinuous funding.  Therefore,  I  say  to  my 
colleagues  what  better  way  to  provide 
this  funding  than  the  creation  of  a  Fed- 
eral enei-gy  research  and  development 
trust  fund. 

This  fund  could  act  as  a  repository  for 
funds  of  a  prescribed  amount,  and  ex- 
penditure from  the  fund  could  be  made 
to  meet  requirements  as  they  occur  over 
a  continuous  time  period.  I  suggest  a 
sum  of  $2  billion  would  be  paid  into  the 
fund  annually.  I  would  not  restrict  or  re- 
quire that  a  specific  amount  be  expended 
over  a  particular  fiscal  year  to  support 
a  particular  program.  Such  determina- 
tion would  be  made  by  the  Administra- 
tor to  permit  him  to  expend  funds  to 
meet  requirements.  It  is  vital  to  our  pur- 
pose that  we  are  prepared  to  support  a 
scientific  or  technological  breakthrough 
as  it  occurs  and  without  reference  to 
specific  limitation  imposed  by  a  system 
of  corporations. 

In  suggesting  $2  billion  as  an  annual 
sum,  I  realize  that  this  amount  is  a 
quantum  jump  in  R.  &  D.  expenditure 
for  the  period  fiscal  year  1970 — fiscal 
year  1974,  only  $2,753  billion  was  funded. 
While  for  fiscal  year  1975  this  funding 
will  be  increased  significantly,  we  are 
still  not  making  sufficient  funds  avail- 
able. 

As  to  the  source  of  these  funds,  I  again 
suggest  the  user  approach  as  was  adopt- 
ed for  the  successful  highway  trust  fund. 
However,  rather  than  revenue  from  the 
tax  on  oil,  gasoline,  and  other  goods  and 
services  placed  on  the  user,  I  suggest 
that  we  utilize  the  revenue  from  the  as- 
sets of  the  user.  In  this  instance,  the 
user  is  most  certainly  the  public — you 
and  I.  And  the  asset  of  which  I  speak 
is  our  public  land,  and  more  specifically 
that  public  land  which  lies  on  the  Outer 
Continental  Shelf — OCS.  For  many 
years,  we  have  had  these  assets,  but  we 
did  not  consider  them  to  be  of  any  great 
value  because  the  cost  of  producing  fuel 
far  exceeded  the  price  which  it  could 
command  in  the  marketplace. 

Today,  in  a  fuel  deficient  market,  we 
find  that  these  OCS  assets  have  indeed 
mcreased  in  value.  The  irony  in  this  in- 
crease is  that  it  has  come  about  by  an 
energy  shortage,  particularly  the  short- 
age of  oil  and  gas,  which  threatens  to 
destroy  many  of  our  much  more  tangible 
and  recognizable  assets  and  reduce  our 
standard  of  living. 

The  revenue  comes  to  us  tlu-ough  the 
lease  bonuses  paid  by  the  energy  indus- 
try for  permission  to  explore  for  and  pro- 
duce energy  fuels  from  our  pubUc  land. 
The  use  of  funds  collected  by  the  Govern- 


ment In  our  Interest  from  the  energy  in- 
dustries for  the  use  of  our  land  would 
seem  to  me  to  be  a  most  logical  source 
of  funds  for  Government-funded  R.  &  D. 
programs  to  solve  our  energy  problems. 
Projections  for  the  adequacy  of  such 
funds  seem  most  favorable. 

If  we  take  the  period  of  calendar  year 
1968-73,  we  find  that  over  $7  billion  have 
been  collected  in  lease  bonus  payments 
by  the  energy  industi-y-  Dui-ing  the  first 
5  months  of  1974,  $3  billion  have  been 
collected.  This  is  considerably  more  than 
was  expended  for  the  R.  &  D.  during  a 
similar  period.  I  also  remind  my  col- 
leagues that  the  President  has  announced 
his  intention  to  increase  by  threefold  our 
previous  lease  sales  and  has  announced 
additional  lease  sales  to  be  conducted 
duiing  the  next  5  years. 

While  the  income  from  the  Outer  Con- 
tinental Shelf  would  be  adequate  in  it- 
self, it  would  also  include  the  receipts 
fi'om  Federal  lease  sales  and  all  other 
sales  or  grants  of  development  rights  of 
energy  sources  on  Federal  lands.  In  this 
way,  I  am  convinced  that  we  would  have 
more  than  adequate  source  of  fimds  to 
meet  our  requirements. 

Having  stated  the  pui-pose  and  source 
of  the  fund,  let  me  take  a  few  minutes 
to  describe  how  it  would  fit  into  the 
ERDA  bill  as  we  have  it  today.  Section 
108(A)  on  page  45  provides: 

The  Administrator  is  authorized  to  make 
arrangements  (Including  contracts,  agree- 
ments, and  loans)  for  the  conduct  of  research 
and  development  activities  with  private  or 
public  Institutions  or  persons,  IncKidlng  par- 
ticipation m  Joint  or  cooperative  projects  of 
a  research,  developmental,  or  experimental 
nature;  to  make  payments  (in  lump  sum  or 
Installments,  and  In  advance  or  by  way  of 
reimbursement,  with  necessary  adjustment 
on  account  of  overpayments  or  underpay- 
ments) ;  and  generally  to  take  such  steps  as 
he  may  deem  necessary  or  appropriate  to 
perform  functions  now  or  hereafter  vested 
in  him. 

As  I  understand  the  bill,  he  would 
carry  out  this  task  within  the  guidance 
of  a  master  energy  plan  developed  and 
annually  updated  by  the  Council  on 
Energy  Policy. 

Here,  we  have  all  the  ingredients  for 
a  successful  energy  program — save  one — 
insured  adequate  funding.  Would  It  not 
be  tragic  if  a  well-conceived  plan  should 
fail  because  a  succeeding  Congress  failed 
to  provide  the  necessary  funds?  This 
could  happen  because,  as  we  all  know,  we 
are  an  impatient  people,  and  we  want 
results  yesterday.  I  believe  we  must  com- 
mit ourselves  to  a  course  of  action  and 
follow  this  course  until  it  succeeds  or 
fails.  I  also  believe  that  ERDA  should 
have  the  power  to  place  required  assets 
into  a  specific  program  at  the  moment 
such  action  indicates  a  high  degree  of 
success.  On  the  other  hand,  I  do  not  ad- 
vocate a  free-wheeling  agency  which  is 
not  responsible  to  the  Congress.  The  bill, 
as  drafted,  gives  us  this  safeguard. 

Mr.  President,  before  leaving  this  sub- 
ject, I  would  like  to  recognize  that  when 
S.  1283  was  introduced  by  Senator  Jack- 
son as  an  energy  conservation  measure,  I 
cosponsored  the  bill.  On  review,  however, 
I  find  this  bill  makes  no  permanent  re- 
quirement for  funding,  thus  leaving  it  to 
the  Congress  to  appropi'iate  at  any  level 
of  funding  after  the  first  year  or  at  no 


level  of  funding  at  all.  In  addition,  it  fails 
to  contain  the  very  important  element  of 
creating  a  separate  agency  to  manage 
our  total  research  and  development  ef- 
fort and  limits  funds  to  specific  projects. 
Such  Umitations  would  defeat  the  flexi- 
bility and  responsiveness  so  necessary  in 
this  type  legislation.  Therefore,  I  cannot 
support  S.  1283. 

Mr.  President,  I  hope  most  sincerely 
that  this  body  will  take  that  extra  and 
vital  step  of  including  a  trust  fund  to  in- 
sure that  the  Administrator  of  ERDA 
will  have  available  the  necessary  funds 
over  a  continuing  period  of  time  to  en- 
able him  to  accomplish  the  task  ahead. 


AMENDMENT  OF  THE  CONSUMER 
PROTECTION  AGENCY  ACT  OF 
1974 

amendment  no.   1S42 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  DOMENICI  (for  himself,  Mr.  Ba- 
ker, Mr.  Dominick,  Mr.  Eastland,  and 
Mr.  Fannin)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  bill  (S.  707),  the  Consumer  Pro- 
tection Agency  Act  of  1974. 

Mr.  DOMENICI.  Mr.  President,  in  the 
near  future  this  body  will  begin  debate  on 
a  most  important  legislative  initiative, 
S.  707,  the  Consumer  Protection  Agency 
Act  of  1974.  This  is  a  bill  that  should 
concern  all  of  us  because  it  addresses  the 
interests  of  the  consumer,  a  matter  of 
vast  importance,  touching  as  it  does  the 
lives  of  every  American. 

I  have  studied  this  bill  vei-y  carefully 
and  the  many  sound  reasons  for  its  in- 
troduction. It  is  quite  obvious  that  the 
sponsors  of  S.  707  and  the  applicable 
committees  have  worked  veiy  diligently 
in  attempting  to  improve  the  treatment 
of  the  American  consumers.  There  is  no 
doubt  in  my  mind  that  the  consumer  in 
some  cases  has  received  inadequate  pro- 
tection with  little  recourse  and  I,  there- 
fore, commend  the  proponents  of  this  bill 
for  their  initiative. 

I  am  very  concerned,  however,  that  tlie 
sponsors  of  this  bill  have  overlooked  a 
potentially  adverse  effect  on  this  Nation's 
smfdl  businesses.  My  concern  is  based  on 
the  fact  that  the  benefits  gained  for  the 
consumer  with  passage  of  S.  707  would  be 
seriously  offset  by  the  additional  admin- 
istrative burden  the  present  version  of 
the  bill  would  impose  on  small  businesses 
through  the  power  given  to  CPA  to  re- 
quire businesses  to  answer  interroga- 
tories. Because  of  this  unwarranted  bur- 
den, I  would  have  grave  reservations  in 
supporting  this  bill  without  a  specific 
amendment  exempting  small  businesses 
from  mandatory  interrogatories. 

This  problem  can  and  should  be 
remedied.  I  am,  therefore,  inti-oducing 
an  amendment  that  would  exempt  small 
businesses  fiom  mandatory  interroga- 
tories. In  defining  "small  business,"  I  use 
the  present  criteria  established  by  the 
Small  Business  Administration. 

In  summary,  Mr.  President,  my  main 
reasons  for  introducing  this  amendment 
are  as  follows : 

First.  Small  businesses  have  had  an  in- 
cieasing  burden  placed  on  them  by  com- 
pliance with  a  multitude  of  laws  and 
Federal  and  State  Agency  requests  for  in- 
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formation.  Any  additional  requests  ^ould 
be  unduly  burdensome  and  unwarra  nted 

Second.  The  main  purpose  of  a  CPA 
should  be  to  closely  monitor  agenc  ^  ac- 
tions in  protecting  the  interest  o'.  the 
consumer.  It  should  not  place  any  addi- 
tional Imposition  on  small  biisiness  ^th- 
out  at  least  a  corresponding  equal  b  sneflt 
for  consumer  interests.  In  the  case  of 
mandatory  interrogatories  imposed  on 
small  business,  it  is  my  opinion  thai;  this 
test  Is  not  met. 

It  is  my  sincere  hope  that  the 
of  this  bill  recognize  the  inherent 
lems  for  small  businesses  under  the 
ent  version  of  S.  707  and  I  ask  theii 
port  in  remedying  this  serious  master 
am  convinced  that  the  interests 
consumer  need  not  impose  unreas<iiable 
burdens  on  such  a  large  section 
economy.  The  CPA  can  best  proteit 
interest   of    the   consumer    by    concen- 
trating its  efforts  on  improving  the 
sions  made  by  our  regulatory 
and  not  by  further  buidening  the 
business  community. 

Mr.  President.  I  ask  unanimous 
sent  that  a  copy  of  my  amendment 
printed  in  the  Record  along 
remarks. 

There  being  no  objection,  the  aiiend- 
ment  was  ordered  to  be  printed  ti  the 
Record,  as  follows: 

On  page  68.  line  17.  Immediately 
"person"  insert  "(except  a  person  refei 
In  paragraph   (3)    of  this  subsection) 

On  page  70.  between  lines  7  and  8, 
the  following  new  paragraph: 

(3)  With  respect  to  any  person  whl^h 
small-business  concern  as  defined 
tion  3  ot  the  Small  Buslnes  Act  (15 
632).  the  Administrator  shall  not 
power  to  require  the  production  or  disclosure 
of  any  data  or  other  Information  unde 
graph    (1)    of    this   subsection.    No 
this   paragraph   shall   be   construed 
hlblt  the  Administrator  from  reque 
voluntary  production  of  any  such 
Information. 
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At  the  request  of  Mr.  Chiles, 
ator  from  Louisiana  (Mr.  Johnstoi  [ 
Senator  from  Montana  (Mr. 
and  the  Senator  from  Utah  (Mr. 
were  added  as  cosponsors  of  amei 
No.  1510,  to  require  agreements 
ing  the  provision  of  fissionable  maiterials 
to  the  nations  of  the  Middle  East 
mitted  to  the  Senate  as  treaties  for 
cation    and    to    require    that 
Members  of  Congress  be  consulted 
any    announcements    or    decisioits 
made  regarding  the  use  of  the 
Requirements  Fund  of  $100  milUbn 
the  Middle  East,  intended  to  be  pr  )posed 
to  S.  3394.  the  Foreign  Assistance 


NOTICE  OF  HEARINGS  ON  BIll^  TO 
CODIFY.    REVISE,    AND 
THE    FEDERAL    CRIMINAL 


Mr.  McCLELLAN.  Mr.  Presit  ent,  I 
wish  to  announce  for  the  inf orma  Aon  of 
the  Members  and  tlie  public  that  the 
Subcommittee  on  Criminal  Lav  s  and 
Procedures  of  the  Committee  on  the 
Judiciary  will  resume  its  heaiiiigs  on 
S.  1  and  S.  1400,  bills  to  codify,  revise, 
and  reform  the  Federal  crimina    laws. 
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Hearings  are  scheduled  for  July  12, 
1974,  beginning  at  10  a.m..  In  room  2228, 
Dirksen  Senate  Office  Building,  and  for 
July  19,  1974,  beginning  at  10  a.m.,  in 
room  457,  Russell  Senate  OfQce  Building. 

Additional  information  on  the  hearings 
is  available  from  the  staff  in  room  2204, 
Dirksen  Senate  Office  Building,  telephone 
Area  Code  202-225-3281. 
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NIXON  AT  THE  SUMMIT 
Mr.  HUGH  SCOTT.  Mr.  Pi-esident, 
President  Nixon  has  returned  home,  and 
the  Nation  and  the  world  have  been  made 
safer  because  of  the  great  and  historic 
accords  reached  with  General  Secretary 
Leonid  I.  Brezhnev  in  the  name  of  the 
two  most  powerful  coimtries  in  the  world. 
These  agreements  were  achieved  in  the 
cause  of  peace,  and  in  a  sincere  effort 
by  these  two  world  leaders  to  negotiate 
substantial  and  lasting  friendship  and 
cooperation. 

The  nuclear  arms  limitation  agree- 
ments are  far  more  than  welcome;  they 
are  vital. 

The  trade  agreements  will  mean  a 
stronger  economy  for  both  our  coimtries. 
We  shall  embark  upon  a  mutual  ex- 
change of  information  and  experts  for 
projects  to  come  in  the  housing  and  con- 
struction fields. 

We  shall  be  working  together  to  solve 
an  energy  crisis  that  is  worldwide. 

We  shall  be  investigating  the  mys- 
teries of  space  by  combining  the  scien- 
tific knowledge  of  skilled  explorers  of 
two  nations  focusing  on  tomorrow. 

We  shall  be  jointly  seeking  the  answers 
that  have  so  far  eluded  us  in  medical 
research. 

If  not  all  the  problems  were  solved 
between  the  United  States  and  the  So- 
viet Union,  a  great  deal  of  progress  was 
made.  The  President  of  the  United  States 
deserves  a  "well  done"  for  his  superb 
achievements  in  this  third  summit. 

Mr.  President,  several  articles  appeared 
in  the  press  as  President  Nixon  embarked 
on  this  great  mission,  and  I  ask  unani- 
mous consent  that  they  be  printed  in 
the  Record  because  of  the  commendable 
foresight  and  fail-  judgment  with  which 
they  viewed  the  summit.  They  include 
a  June  28  New  York  Times  article  by 
the  Honorable  W.  Averell  Harriman, 
former  U.S.  Ambassador  to  the  Soviet 
Union.  Mr.  Harriman  said  President 
Nixon's  efforts  would  be  strengthened  if 
tliere  were  "an  atmosphere  of  hope  com- 
ing from  the  United  States  rather  than 
suspicion."  The  other  articles  include 
•Window -Dressing  That  Matters,"  a 
June  23  editorial  in  the  Washington 
Star-News:  "Is  Nixon  Trip  Necessary? 
Yes,"  a  June  24  editorial  in  the  Denver 
Post,  and  "Presidential  Jom-ney,"  a  June 
26  editorial  in  the  New  York  Times. 

There  being  nc  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
inf  orma  aon  of     .j.j,j.  summit  Meeting  :   Support  for  Nixon 
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(By  W.  Averell  Harriman) 
Washington. — In  my  three-hour  talk  in 
Moscow  with  Leonid  I.  Brezhnev,  the  So- 
viet party  leader,  on  June  4.  he  underlined 
the  Importance  of  the  agreements  reached 
with  President  Nixon  in  1972  and  1973  and 


spoke  with  confidence  that  further  signifi- 
cant steps  would  result  from  bis  upcoming 
meeting  with  tte  President.  Hla  overriding 
concern  was  the  control  of  the  nuclear  arms 
race.  He  spoke  not  only  of  the  limitation  but 
the  mutual  reduction  of  capability. 

I  have  dealt  with  Soviet  leaders,  begin- 
ning with  Leon  Trotsky — regarding  a  man- 
ganese concession — for  nearly  fifty  years.  I 
had  endless  meetings  with  Stalin  on  military 
and  political  affairs  during  the  war,  and  long 
negotiations  with  Nlkita  S.  Khrushchev  on 
nuclear  and  other  matters.  I  have  known 
Aleksel  N.  Kosygin  since  1942,  and  now  for 
the  first  time  I  have  met  Mr.  Brezhnev. 

Each  man  was  quite  different  in  character 
and  style.  Mr.  Brezhnev  speaks  with  emo- 
tion. He  said  to  me.  "You  and  I  saw  the  ter- 
rible sufifertng  of  World  War  n, "  and  ex- 
pressed his  concern  "for  the  need  for  peace." 
He  has  publicly  committed  himself  to  the 
policy  of  detente. 

It  is  historically  inaccurate  to  assert  that 
President  Nixon  Initiated  a  period  of  negotia- 
tions. This  belittles  the  achievements  of 
President  Elsenhower  in  the  Austrian  state 
treaty  giving  Austria  its  independence,  and 
of  President  Kennedy  who  broke  the  ice 
with  the  limited  test  ban  treaty,  and  of 
President  Johnson's  further  agreements. 

In  fact,  in  1968  Lyndon  B.  Johnson  was 
about  to  meet  with  Mr.  Kosygin  In  Lenin- 
grad to  initiate  talks  on  the  limitation  of 
strategic  arms.  Unhappily,  the  Invasion  of 
Czechoslovakia  Intervened.  Puthermore,  Mr. 
Brezhnev's  policy  of  detente  was  signaled  by 
his  agreement  with  Willy  Brandt  in  Mr. 
Brandt's  Osfpolitik.  However,  President 
Nixon  deserves  full  credit  for  seizing  the 
opportunity  unfolded  in  his  visit  to  Mos- 
cow in  1972. 

Mr.  Brezhnev  has  definite  objectives  and 
is  a  tough  trader,  bxit  he  speaks  of  the  "ir- 
reversibility of  the  move  toward  d6tent«." 
Step  by  step,  year  by  year,  progress  must 
be  made. 

He  told  me  he  looked  forward  to  coming 
to  the  United  States  again  next  year.  But 
there  Is  to  be  no  unilateral  disarmament  on 
the  part  of  the  Soviet  Union  nor  the  ac- 
ceptance of  second  place  in  nuclear  "de- 
fense," as  he  calls  it.  Every  time  we  embark 
on  new  programs,  the  Russians  will  do  the 
same.  Our  Military  Establishment  contends 
that  we  are  only  trying  to  keep  up  with  the 
Russians'  moves.  Regardless  of  who  is  right, 
aggressive  statements  or  actions  by  each  side 
tragically  stimulate  one  to  outdo  the  other. 
This  dangerotis  competition  has  been 
checked  by  the  agreement  limiting  antibal- 
listlc  missiles,  but  only  preliminary  action 
has  been  taken  in  limiting  offensive  capabil- 
ity. It  is  now  more  difBcult  to  find  a  for- 
mula for  equality  as  each  side  has  a  superi- 
ority In  certain  fields  and  is  behind  in  others. 
The  Russians  believe  we  outstrip  them  to- 
day because  of  our  tlireefold  greater  num- 
bers of  warheads  with  greater  accuracy,  in 
addition  to  our  forward-base  system,  where- 
as we  are  concerned  that  they  in  time  could 
surpass  us  by  the  greater  throw-weight  (nu- 
clear payload)  of  their  missiles. 

The  term  "essential  equivalence  "  Is  now 
wisely  being  substituted  for  "parity,"  but 
this  is  exceedingly  difBcult  to  negotiate. 
Both  sides  have  such  fantastic  second-strike 
capability  that  it  makes  little  difference 
militarily  Just  where  the  line  Is  drawn  to 
stop  expansion,  but  it  has  become  Important 
that  neither  side  can  claim  superiority  from 
the  standpoint  of  political  prestige. 

In  place  of  the  Pentagon's  demand  that 
we  must  never  let  the  Russians  catch  up  to 
us,  Mr.  Nixon  wisely  says  that  we  must  never 
permit  ourselves  to  be  "second."  I  sincerely 
hope  that  common  sense  will  take  the  place 
of  unrealistic  competition. 

Mr.  Brezhnev  mentioned  the  possibility  of 
the  elimination  of  underground  testing. 
However,  he  wants  also  to  make  progress  in 
the  limitation  of  offensive  weapons  and 
spoke  of  the  need  to  control  new  weapons 
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systems.  He  has  in  mind,  too,  the  possibility 
of  reducing  military  forces  In  Europe. 

I  found  that  Mr.  Brezhnev  has  confidence 
in  President  Nixon's  sincerity  and  objec- 
tivity, and  Watergate  In  no  way  hihlbits 
^Ir.  Brezhnev's  readiness  to  negotiate  in  good 
faith. 

However,  President  Ni.\on's  hand  will  be 
etrengthened  with  an  atmosphere  of  hope 
coming  from  the  United  States  rather  than 
suspicion.  For  this  reason,  I  have  been  urg- 
ing since  my  return  from  the  Soviet  Union 
support  for  President  Nixon  in  his  endeavors 
to  reach  agreements  designed  to  reduce  the 
possibility  of  nuclear  disaster — agreements 
that  are  so  vital  to  our  survival  on  this  earth. 

PnESIDENVIAL  JOURNEY 

President  Nixon's  eight-day  journey  to 
Brussels  and  Moscow  will  focus  on  the  future 
of  detente  with  the  Soviet  Union;  but  it  be- 
gins fittingly  with  a  summit  meeting  of  the 
NATO  allies,  the  first  In  seventeen  years. 

The  signing  of  the  Atlantic  Declaration  In 
Brussels  today  will  be  more  than  a  symbolic 
event.  It  will  put  the  approval  of  chiefs  of 
government  on  a  lasting  recommitment  to 
Western  unity  in  the  25th  anniversai-y  year 
of  history's  most  successful  peacetime  alli- 
ance. 

The  task  of  managing  the  increasing  Inde- 
pendence of  the  United  States  and  a  uniting 
West  Europe  in  the  last  quarter  of  the 
twentieth  century  is  Just  beginning  and  it 
will  require  new  attitudes  and  new  institu- 
tions which  are  still  only  vaguely  seen.  The 
intensive  dialogue  of  the  last  fourteen 
months,  set  off  by  Henry  Kisshiger's  April 
1973  "Atlantic  Charter"  speech,  undoubted- 
ly win  resume  when  the  Secretary  of  State 
visits  the  main  Western  capitals  enroute 
home  from  Moscow. 

Meanwhile,  what  is  most  urgent  is  to  con- 
solidate the  East-West  accommodation  dur- 
ing Mr.  Nixon's  week-long  talks  with  Leonid 
Brezhnev.  The  President's  discussions  with 
other  Western  leaders  are  an  essential  pre- 
liminary. Mr.  Nixon's  voice  In  Moscow  will  be 
strengthened  by  allied  support.  Allied  con- 
cerns about  "superpower  condominium" 
should  be  significantly  eased. 

The  three -fold  purpose  of  the  Moscow 
meeting,  as  summarized  by  Secretary  Kis- 
singer, is  to  maintain  a  dialogue  on  world 
events,  to  further  contain  the  danger  of  nu- 
clear confrontation  and  to  continue  the  proc- 
ess of  building  peace  through  a  "web  of  in- 
terests" between  the  Soviet  Union  and  the 
West. 

MIRV  multiple  warhead  missiles  are  at  the 
core  of  the  two  projected  negotiations  at 
Moscow  on  nuclear  weapons,  one  for  a  lim- 
ited underground  test-ban  and  the  other  for 
a  step  forward  in  the  second  round  of  the 
strategic  arms  limitation  talks  (SALT  U) . 

The  SALT  discussions  will  center  on  Mr. 
Brezhnev's  March  proposal  to  extend  the 
1972  five-year  interim  agreement  on  offen- 
sive missiles,  meanwhile  limiting  to  an 
agreed  number — which  Washington  consid- 
ered much  too  high — the  replacement  of  ex- 
isting Soviet  launchers  by  new,  more  power- 
ful MIRVed  missiles.  President  Nixon  Is  will- 
ing to  accept  the  Brezhnev  concept  If  the 
numbers,  types,  locations  and  verifiabillty 
of  the  replacement  missiles  can  be  agreed — 
and  held  below  a  level  that  might  give  the 
Soviet  Union  a  first-strike  capability  against 
American  land-based  missiles. 

As  to  the  nuclear  test-ban,  Mr.  Brezhnev 
wants  to  set  a  timetable  for  reaching  a  total 
ban  on  underground  explosions.  Verification 
difficulties  will  limit  the  initial  ban  to  larger 
tests,  which  can  be  detected  without  on- 
site  inspections.  Even  this  limited  step  has 
value,  for  it  can  help  to  head  off  the  devel- 
opment of  a  new  generation  of  more  accu- 
rate and  more  powerful  MIRV  warheads  that 
could  create  fear  that  the  other  side  was 
achieving  a  first-strike  capability. 

The  Moscow  summit  will  also  see  a  discus- 


sion of  the  Middle  East  and  Eiiropean  prob- 
lems. There  will  probably  be  agreements  on 
transport,  urban  development,  agriculture 
and  medical  cooperation,  as  well  as  a  frame- 
work treaty  on  commerce  and  friendship, 
none  of  which  will  be  spectacular.  Real  head- 
way on  trade  and  credits  depends  on  an  Ad- 
ministration compromise  with  Congress,  af- 
fected not  only  by  the  emigration  issue  but 
by  doubts  about  the  future  of  detente 
stemming  from  the  Mideast  war  and  Rus- 
sia's missile  build-up. 

It  is  precisely  these  doubts  and  the  need 
to  keep  the  momentum  of  detente  going  that 
lends  Importance  to  this  third  annual  sum- 
mit meeting  of  the  world's  two  most  power- 
ful nations.  It  is  a  meeting  that  is  less  likely 
to  achieve  spectacular  new  progress  than  to 
consolidate  the  relationship  that  has  thus 
far  been  achieved.  It  will.  In  effect,  be  more 
or  less  a  routine  encounter.  But,  then,  who 
would  have  believed  a  few  years  ago  that 
Soviet-American  summits  could  become 
"routine?" 

Window-dressing  That  Matters 

All  Americans,  whatever  their  political  per- 
suasions, whatever  their  rating  of  the  ad- 
ministration, must  wish  Richard  Nixon  weU 
in  his  forthcoming  summit  meeting  in  Mos- 
cow. For  simple  truths  remain  true,  regard- 
less of  Watergate.  In  his  encounter  this  week 
with  the  leaders  of  the  Soviet  Union,  It  is  not 
only  Nixon's  standing  that  Is  being  put  to  the 
test.  It  is,  in  fact,  a  test  of  how  the  nation 
as  a  whole  stands  today  in  the  UiterQational 
community. 

Fortunately,  perhaps,  it  does  not  shape  up 
as  a  critical  meeting  in  the  usual  sense.  No 
large  agreements  on  the  further  limitation  on 
strategic  weapons  such  as  were  foreseen  a 
year  ago  are  in  prospect.  The  most  of  a  prac- 
tical nature  that  we  have  been  led  to  expect 
is  an  agreement  of  some  kind  on  underground 
nuclear  testing  and  perhaps  a  pledge  on  both 
sides  to  exercise  "restraint"  in  the  deploy- 
ment of  new  weapons  systems  Involving 
multiple  nuclear  warheads.  Progress  Is  also 
possible  m  the  area  of  trade,  now  that  Soviet 
concessions  on  the  problem  of  Soviet  Jews 
who  wish  to  emigrate  to  Israel  appears  largely 
resolved.  Until  now  the  problem  has  effec- 
tively blocked  passage  in  the  Senate  of  the 
Pre.sldent"s  trade  bill  which  would  grant  the 
necessary  concessions  and  credits  to  the  So- 
viet Union. 

Predictably,  such  modest  results  will  be 
dismissed  as  mere  "window-dressing"  by  the 
President's  critics  here  at  home.  Some,  like 
former  SALT  negotiator  Paul  H.  Nitze,  be- 
lieve that,  except  for  Watergate,  much  more 
significant  progress  in  arms  control  would 
have  been  possible.  In  his  view,  the  traumatic 
events  taking  place  in  this  city  have  fore- 
closed for  the  time  being  any  realistic  pros- 
pect of  negotiating  a  slowdown  of  the  strate- 
gic arms  race. 

Maybe  so.  Yet  there  are  times  when  win- 
dow-dressing can  be  of  considerable  impor- 
tance in  diplomatic  relations  and  there  are 
times  when  no  agreement  is  far  better  than 
one  which  Is  hastily  contrived  for  the  occa- 
sion. 

The  fact  of  the  matter  is  that  the  admin- 
istration itself  has  still  not  worked  out  a 
firm  position  on  the  question  of  strategic 
arms  control.  And  the  distractions  of  the 
last  few  months,  both  In  Washington  and 
the  Middle  East,  have  prevented  the  "con- 
ceptual breakthrough"  that  Secretary  of 
State  Henry  Kissinger  has  been  seeking. 

Nevertheless,  in  the  absence  of  any  large 
agreements  in  the  area  of  arms  control,  this 
meeting  has  a  large  significance — larger,  per- 
haps, than  most  summits  that  have  preceded 
it.  The  essential  question  to  be  answered  in 
Moscow  next  week  is  whether  or  not  Amer- 
ican foreign  policy  is  so  enmeshed  in  Water- 
gate as  to  be  effectively  paralyzed.  And  de- 
pending on  the  answer  to  that  question, 
whether  or  not  the  policy  of  detente  which 


both  governments  proclaim  as  their  own  has 
any  real  future  under  the  circumstances. 

The  first  question  cannot  be  answered 
subjectively  by  Americans  on  the  basis  of 
what  they  know  about  the  administration  s 
current  problems.  It  depends  not  only  on 
the  realities  but  also  on  the  perception  of 
those  realities  by  outsiders  whose  ability 
to  analyze  and  interpret  political  events  in 
this  country  does  not  always  inspire  great 
confidence. 

Our  own  Impression  at  this  point  is  that 
the  Soviet  leaders  believe  that  the  Nixon 
administration  is  still  an  effective  govern- 
ment which  they  very  much  hope  will  sur- 
vive its  present  difficulties.  The  importance 
which  Soviet  P>arty  chief  Leonid  Brezhnev 
publicly  attaches  to  this  meeting,  his  em- 
phasis on  the  necessity  of  continuing  detente 
and  his  predictions  of  "good  agreements"  in 
the  offing  seem  to  refiect  genuine  concern. 
So  far,  there  has  not  been  the  slightest  hint 
that  there  Is  any  disposition  in  the  Kremlin 
to  try  to  take  advantage  of  the  President  s 
domestic  political  weakness  in  the  coming 
talks. 

When  It  comes  to  the  future  of  detente, 
again  It  Is  largely  a  question  of  what  the 
other  side  has  in  mind.  Certainly  our  devo- 
tion to  the  idea  has  to  be  something  more 
than  a  disposition  on  our  part  to  relax.  It 
must  be  translated  In  terms  of  concrete 
agreements,  however  modest,  which  concede 
no  advantage  to  either  side  and  which  serve 
to  justify  the  inference  of  a  decrease  in  an- 
tagonism and  Ideological  hostility  between 
the  Communist  bloc  and  the  West.  If  that 
idea  can  be  significantly  advanced  in  the 
course  of  the  Moscow  meeting,  it  will  be  well 
worthwhile. 

Is  Nixon  Trip  Necessary?  Yes 

The  warm  welcome  President  Nixon  re- 
ceived during  his  Mideast  trip  has  undoubt- 
edly made  him  look  forward  eagerly  to  more 
globe-trotting  this  week  and  next. 

This  week,  the  President  Is  stopping  off  I'l 
Brussels  to  take  part  in  a  signing  ceremony 
on  a  new  statement  of  principles  for  the 
North  Atlantic  Treaty  Organization.  And 
then  he  wUl  travel  to  Moscow  for  his  third 
summit  meeting  witli  Soviet  Chairman 
Leonid  Brezhnev. 

Is  this  latest  trip  necessary? 

That  question  is  being  asked  in  view  of 
Mr.  Nixon's  domestic  problems,  and  some 
members  of  Congress  have  contended  that 
the  President  ought  to  stay  home  and  attend 
to  these  problems. 

But  It  can  also  be  said  that  any  meeting 
of  the  heads  of  state  of  the  world's  two  most 
powerful  nations  Is  generally  useful — and 
this  Is  particularly  so  In  regard  to  Mr.  Nixon's 
trip  to  Moscow. 

Relations  between  Moscow  and  Washington 
have  continued  to  Improve,  and  Chairman 
Brezhnev  has  emphasized  his  readiness  to 
come  to  terms  with  Mr.  Nixon  on  some  mat- 
ters of  mutual  concern. 

Even  before  Mr.  Nixon  returned  to  Wash- 
ington from  his  Mideast  trip,  Brezhnev  made 
a  conciliatory  statement  on  nuclear  test 
policies,  noting  that  the  Soviet  Union  was 
prepared  to  agree  to  set  a  timetable  for  end- 
ing underground  nuclear  tests. 

Further,  Brezhnev  has  called  for  stronger 
commercial  ties  between  the  Soviet  Union 
and  the  United  States.  Trade  between  the 
two  countries  has  expanded  considerably 
during  the  past  two  years,  and  Brezhnev 
would  like  nothing  better  than  an  added  in- 
fusion of  modern  U.S.  technology  into  the 
Soviet  economy. 

Major  breakthroughs  on  such  key  issues  as 
the  Soviet-American  Strategic  Arms  Limita- 
tion (SALT)  negotiations  do  not  seem  likely, 
yet  anything  is  possible  at  a  summit  con- 
ference. 

But  the  most  important  business  at  hand 
is  the  boost  such  a  meeting  can  provide  for 
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the  strengthening  of  3ovlet-American 
ship. 
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Mr.  ABOUREZK.  Mr.  President 
tion  is  an  economic  condition  tha 
finds  new  victims  to  assault.  Th 
especiallj',  compoiinds  the  econon^ic 
stability  of  the  retirement  years 
fixed  income  is  the  general  rule 
upon  reaching  this  stage  in  life 
years  of  planning,  saving,  and 
ing.  that  inflation  cuts  deepest. 

Presently   87  percent  of  those 
older  live  on  less  than  $5,000  per 
income,  and  25  percent  try  to  live 
than  $1,500.  Inflation  at  a  rate  of 
percent  a  year  is  devastating 
levels  of  income. 

Recently,  the  New   York  Time^ 
sented  a  story  of  inflation's  impact 
life  of  Werner  Knoxton.  Mr.  Kno:tton 
but  1  of  11  million  persons  wh<se 
tirement  income  has  been  devast^ed 
inflation. 

Mr.  Knoxton's  comment  on  his 
tion  perhaps  best  sums  up  the 
of  those  retired  on  fixed  incomes 
facing  inflation: 

My  only  concern  now  Is  that  I  don 
my  savings. 

Mr.  President,  I  ask  unanimois  con 
sent  that  the  article  by  Jon  Nord  leimer 
in  the  New  York  Times  be  printe(^ 
Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Plbasant  Rbtirement  on  Coast  Is 
Into  Poverty  by  Inflation 
(By  Jon  Nordhelmer) 
IstJk  Vista.  California. — A  Journey  ;hat  be- 
gan In  the  final  year  of  the  last  ceitury  In 
a   small   Swiss   canton   has   carried   "' 


Knoxton  to  a  cramped  room  In  a  for  ner  col 


of  the 


lege  dormitory  near  the  toeslng  sval 
California  coastline. 

It's  been  a  half-centur>-  since  tt  e  Swiss 
Immigrant  and  hU  Australian  bride  opened 
a  Manhattan  tearoom  called  the  Kfingaroo, 
and  nearly  two  decades  have  pass^  since 
th©  couple  sold  a  200-acre  camp  In  Vermont 
that  they  had  acquired  after  they  ab  indoned 
th«  city  m  search  of  a  more  pastor  »1  exist 
ence. 

In  1965,  after  a  period  of  seml-ret  Irement, 
the  Knoxtons  decided  to  retire  altogether 
putUng  about  $15,000 — a  major  p<rtlon  of 
their  savings — into  mutual  funds  t>  " 
antee"  a  steady  annual  income  and 
to  California,  where  they  settled  In  u 
In  OJal,  a  small  valley  community  n  estled  in 
the  Santa  Ynef  Mountains  about  |40  miles 
east  of  Santa  Barbara 

Per  a  few  years  the  Knoxtons"  life  was 
frugal  but  pleasant;  then  things 
to  fall  apart.  There  was  ill  health 
related  expenses,  but  since  1968  tiere  was 
also  Inflation,  and  like  other  Amei  leans  on 
fixed  Incomes,  the  Knoxtons'  8trv(ggled  to 
keep  up  with  rising  prices  reduced  their  al- 
ready Spartan  existence  to  one  <f  steady 
financial  decline  and  ImproverishE  lent. 

Mary  Knoxton,    14  years  older    ;han 
husband,  died  last   year  at   the   a  je  of  88, 
Werner  Knoxton,  at  75,  Is  going  hind,  and 
poor  circulation  in  his  legs  Is  rap!  dly  cr^ 
pllng  him.  He  la  alone,  a  man  who  has  out 
lived  his  friends  and  family,  and  t  ares  only 
one  hope 

"AN    OLD    MAN'S    SILLY    PRIDE  ' 

"My  only  concern  now  is  that  I  ( on't  out- 
live my  savings."  he  said  In  the  flm  half 
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light  that  filtered  Into  his  room  at  Friend- 
ship Manor,  a  nonprofit  residence  for  tha 
aged  on  the  edge  of  the  campus  at  the  Uni- 
versity of  California  at  Santa  Barbara. 

"I've  never  been  on  welfare  and  now  that 
MarVs  gone  and  doesn't  need  me  to  care  for 
her  I'd  Just  as  soon  go  myself  than  get  wel- 
fare."  he  went  on.  "It's  an  old  man's  silly 

P'''*'^"  ...     .     , 

Although    Mr.   Knoxton   is   not   a   typical 

elderly  American,  his  difficulties  sum  up  those 
of  some  5  per  cent  of  the  national  popula- 
tion— about  11  mUUon  persons — whose  re- 
tirement incomes  have  been  eroded  by  dou- 
ble-figure inflation  to  the  point  where  they 
exist  in  a  lonely  world  of  poverty  and  dis- 
illusion. 

According  to  a  Federal  survey,  87  per  cent 
of  those  65  or  older  live  on  an  income  of 
less  than  $5,000  a  year.  Twenty-five  per  cent 
exist  on  less  than  $1,500. 

For  the  most  part,  inflation  for  this  seg- 
ment of  America  does  not  mean  a  choice  be- 
tween necessities  and  frUls;  It  forces  hard 
decisions  about  which  necessities  are  to  be 
reduced  or  eliminated,  because  the  luxuries 
were  long  ago  abandoned. 

EXPECTED  A  TIGHT  BUDGET 

In  1965,  when  the  chUdless  Knoxtons  put 
most  of  their  savings  Into  two  established 
mutual  funds  and  moved  to  OJal,  they  an- 
ticipated a  tight  budget  but  not  hardship. 
After  all,  Mr.  Knoxton  told  a  visitor  to  his 
room  the  other  raised  In  a  rural  setting  in 
their  native  lands,  and  they  were  skilled  In 
the  simple  arts  and  loved  rugged  outdoors 
living  more  than  most  persons  their  age. 

Mrs.  Knoxton  had  been  a  school  teacher 
when  she  first  came  to  this  country,  the  old 
man  noted,  and  he  had  been  employed  at  sev- 
eral Jobs  before  they  married  and  opened 
the  tea  room  and  then  left  the  city  after  the 
Wall  Street  crash  to  operate  summer  camps 
In  Connecticut  and  Vermont.  But  since  they 
were  self-employed  for  most  of  those  years, 
they  were  eligible  only  for  minimum  Social 
Security  benefits  at  retirement. 

At  the  time  of  Mrs.  Knoxton's  death,  the 
couple  was  receiving  a  total  of  $157.40  a 
month  In  benefits  from  the  Government. 
That,  plus  approximately  $200  a  month  In 
dividends  from  the  mutual  funds  represented 
their  toul  income  since  they  had  no  pension 
or  other  annuities. 

•We  were  so  naive, "  the  old  man  said  with 
a  wistful  glance  at  a  photograph  of  his  late 
wife  that  rests  on  the  grained  surface  of  a 
pine  dropleaf  table,  one  of  the  sticks  of  fur- 
niture he  has  managed  to  hang  on  to 
through  the  years. 

"We  were  never  particularly  money- 
minded,  and  I  guess  that  was  our  trouble. 
Who  could  guesa  that  prices  would  go  like 
this?  That  land  we  sold  In  Vermont  In  1954 
for  $30,000  Is  probably  worth  a  quarter- 
mUllon  dollars  today.  Who  coiUd  foresee  that 
an  Investment  In  real  estate  would  be  much 
safer  than  money  in  the  stock  market?" 

The  first  place  the  couple  felt  the  pinch 
was  m  rising  food  prices,  he  said,  but  they 
were  adept  In  finding  ways  to  cut  major  food 
costs  without  a  corresponding  sacrifice  In 
nutrition.  "My  wife  had  a  pretty  good  touch 
for  that  kind  of  thing.  Her  specialty  was  a 
meatless  soybean  chill  that  actually  tasted 
pretty  good. " 

MEDICAL    EXPENSES    «ISE 

However,  there  was  no  way  to  skimp  on 
medical  expenses  not  caused  by  Medicare.  In 
recent  years,  he  explained,  they  began  to 
consume  25  to  30  per  cent  of  the  budget. 
His  own  deteriorating  eyesight,  a  continua- 
tion of  diabetes  and  glaucoma,  and  a  worsen- 
ing arthritic  condition  suffered  by  his  wife, 
caught  the  couple  In  a  spiral  of  costs  that 
ate  Into  their  savings  as  the  decltnlng  stock 
market  critically  cut  Income  from  the  in- 
vestment in  mutual  funds. 

In  1972,  the  Knoxtons  left  OJal  to  take 
the  offer  of  an  old  friend  to  live  rent-free  In 


a  weatherbeaten  house  In  a  desolate  corner 
of  Utah. 

But  that  was  no  solution,  they  qvUckly 
learned,  because  their  health  problems  no 
longer  permitted  them  to  lead  a  rugged  life, 
and  they  could  not  afford  alr-condltloning  to 
neutralize  the  blazing  summer  heat  of  the 
Utah  badlands. 

Back  they  came  to  OJai  In  the  spring  ot 
1973,  the  last  long  car  trip  for  Mr.  Knoxton, 
who  soon  afterward  sold  his  station  wagon 
because  his  falling  eyesight  and  the  rising 
cost  of  malnUilnlug  an  auto  made  It  a  lu.xury 
he  could  no  longer  afford. 

The  next  shock  was  that  the  rental  cost 
of  cottages  in  OJai  had  soared  from  $90  a 
month  to  $150  In  the  one  year  they  had  been 
away.  The  soybean  chill  was  on  the  table 
every  day. 

Mrs.  Knoxton's  death — besides  producing  a  • 
profound    emotional    distress — brought    the 
widower     another     financial     reverse.     The 
monthly  Social   Security  check  dropped  to 
$78.20  a  month. 

Because  women  tend  to  outlive  men  In  this 
covmtry,  the  trauma  of  a  partner's  death  Is 
usually  borne  by  women,  and  retirement  vil- 
lages along  the  Sun  Belt  from  here  to  Flor- 
ida are  becoming  enclaves  of  widows.  In  most 
cases,  however,  men  are  covered  by  Insur- 
ance policies  and  the  lowered  Social  Seciulty 
benefit  Is  offset  by  lump-sum  death  benefits. 
For  Mr.  Knoxton,  It  was  simply  another 
step  closer  to  despair.  Neighbors  found  him 
a  few  weeks  after  his  wife's  death  hislde  the 
cottage,  half-starved  and  nearly  blind,  tui- 
able  to  care  for  himself,  and  they  carried 
him  to  Friendship  Manor,  a  converted  col- 
lege residence  that  now  serves  the  needs  of 

There,  at  least,  his  physical  needs  were 
met.  Mr.  Knoxton  pays  $128  a  month  for 
his  one  room,  and  $70  a  month  for  19  meals 
a  week.  Because  of  his  faUlng  eyes,  he  has  to 
pay  a  woman  $2.50  a  week  to  clean  his  room. 
His  biggest  expense  beyond  this  is  for  medi- 
cine and  vitamins,  averaging  about  $50  a 
month.  He  liked  to  buy  his  own  whole  wheat 
bread  at  a  local  grocery  to  eat  with  his  meals, 
but  in  the  one  year  he's  been  there  the  cost 
of  a  loaf  has  gone  from  39  cents  to  53  cents. 

These  costs  come  to  about  $265  a  month, 
and  Mr.  BUioxton  estimated  that  he  needs  a 
mlnhnum  of  $300  a  month  to  siuvlve.  His 
aggregate  monthly  Income,  however.  Is  now 
about  $210.  and  the  difference  has  to  come 
out  of  the  funds  he  has  invested,  further 
reducing  future  dividends. 

In  desperation,  he  placed  on  sale  some 
personal  possessions — 40-year-old  letters 
from  Ernest  Hemingway  to  his  children,  who 
spent  a  summer  at  the  Knoxton's  camp,  and 
sU  works  by  the  New  York  Artist  Marton 
Lewis,  a  friend  of  half  a  century  ago. 

Nearly  blind  and  hobbled  now,  he  spends 
most  of  his  time  In  his  room  when  he  Is 
not  taking  meals  in  the  cafeteria,  comforted 
by  a  few  private  possessions. 

One  Is  a  tape  recorder  with  several  cas- 
settes of  Beethoven  and  Bach.  The  other  is 
an  FM  radio  tuned  to  a  classical  music  sta- 
tion. 
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Late  at  night,  as  music  floods  his  dormitory 
room,  the  old  man  often  sits  hunched  at  his 
pine  table  with  a  magnifying  glass  and  opens 
a  photo  album  that  Is  filled  with  smiling 
young  chUdren  In  stariped  polo  shirts  and 
khaki  shorts  at  a  summer  camp  In  Vermont; 
snapshots  pasted  on  pages  worn  thin  by 
fingers  searching  out  memories. 

At  one  elbow  te  the  smiling  photo  of  his 
wife,  and  at  the  other  Is  a  Swiss  calendar 
always  turned  to  the  month  of  May  In  1966. 
a  page  that  displays  a  glorious  color  view 
of  Llgerz  In  Blelereee  Canton,  the  old  man's 
native  vUlage,  where  he  was  born  in  the  final 
year  of  the  last  century. 

Mr.  Knoxton  said  he  was  saddened  by  the 
prospect  of  losing  the  paintings  because  they 
were  links  to  a  dim  past  with  friends  who 
were  now  dead.  But  he  said  that  they.  too. 


had  ultimately  become  another  element  that 
had  to  be  consumed — like  provisions  in  a  life- 
boat— to  keep  on  living,  and  whDe  the  price 
was  high  he  knew  of  no  alternative. 


IN  SUPPORT  OF  A  BALANCED 
BUDGET 

Mr.  HANSEN.  Mr.  President,  Mr.  Bill 
Nightingale  of  Lander,  Wyo.,  a  banker 
and  constituent,  sent  me  a  copy  of  his 
recent  letter  to  my  colleague  in  the 
House,  the  Honorable  Wilbur  Mills. 
Mr.  Nightingale's  letter  had  to  do  with 
the  incredible  rate  of  inflation  currently 
worrying  citizwis  and  government  of- 
ficials. 

Mr.  Nightingale  points  out  in  his  very 
good  letter  that  the  solution  to  the 
double-digit  inflation  we  now  are  ex- 
periencing is  a  balanced  Federal  budget. 
He  points  out,  as  well,  that  if  this  goal  is 
ever  to  be  achieved.  Members  of  Con- 
gress wiU  have  to  give  as  much  consider- 
ation to  the  public  as  a  whole,  and  the 
national  budget  as  a  whole,  as  Is  given 
to  the  "sacred  cows"  of  the  budget  pic- 
ture. 

Mr.  President,  recently  I  sent  an 
opinion  survey  to  some  60,000  of  my  con- 
stituents in  Wyoming,  and  the  results  of 
that  survey  show  in  a  number  of  ways 
that  people  are  concerned  about  infla- 
tion more  than  about  any  other  issue, 
and  that  they  believe  reductions  in  Fed- 
eral spending  are  the  answer  to  infla- 
tion. 

When  asked  to  rate  in  terms  of  prior- 
ity a  list  of  14  national  issues,  including 
Watergate,  the  energy  shortage  and 
more  funds  to  States  and  cities,  64  per- 
cent of  the  respondents  said  reducing  in- 
flation was  absolutely  vital  and  was 
more  important  than  any  other  issue.  49 
percent  said  reducing  Federal  spending 
was  "absolutely  vital." 

I  favor  a  balanced  budget,  and  was 
pleased  to  join  with  53  of  my  colleagues 
from  both  sides  of  the  aisle  in  a  recent 
request  that  the  President  submit  a  re- 
vised budget  proposal  for  fiscal  year  1975 
that  would  reflect  a  balanced  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Nightingale's  very  excel- 
lent letter  to  Representative  Mills,  the 
results  of  my  recent  opinion  survey,  and 
the  text  of  the  letter  to  the  President 
about  the  fiscal  year  1975  budget  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  tlie  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  28,  1974. 
Hon.  Wilbur  D.  Mills, 

Chairman.  House  Ways  and  Means  Commit- 
tee, House  Office  Building,  Washington, 
D.C. 

Dear  Mr.  Mills:  I  am  prompted  to  write 
you.  not  as  one  of  your  constituents.  In 
terms  of  being  from  your  state,  but  as  a 
fellow  American. 

A  good  deal  of  confusion  appears  to  exist 
at  all  levels  of  leadership  in  this  country 
regarding  the  problem  of  Inflation,  and  just 
where  our  economy  is  going.  I  personally  am 
astounded  at  the  disparity  in  thinking 
nmoiig  well  respected  economists  both  In 
government  and  In  the  private  sector. 

It  seems  to  me  that  some  rather  obvlo\is 
points  tend  to  get  overlooked  when  the 
prime  rate  gravitates  toward  12^;.  and  the 


country  appears  to  be  In  a  runaway  double 
digit  rate  of  Inflation. 

The  United  States  has  not  balanced  its 
budget  for  the  past  15  years,  as  you  well 
know,  and  it  seems  elementary  that  we  can- 
not continue  to  raise  oxir  national  debt  limit 
each  year,  adding  a  tremendous  burden  of 
Interest  on  the  national  debt,  and  expect  to 
get  inflation  under  control.  I  personally  feel 
It  is  a  very  unfortunate  thing  that  the  Fed- 
eral Reserve  Board  has  taken  the  position 
that  they  are  the  last  and  only  bastion  left 
In  the  battle  against  Inflation.  If  this  Is 
true,  statesmanship  has  given  way  to  oppor- 
tunistic politics.  How  long  could  you  or  I, 
or  anyone  In  our  society  last  if  he  conducted 
his  own  personal  affairs  In  the  way  the  gov- 
ernment has  over  the  past  16  years?  Continu- 
ous refinancing  of  the  national  debt  level  of 
15  years  ago  was  bad  enough,  with  no  re- 
duction on  the  debt,  but  to  add  multlbllllons 
each  year  to  the  national  debt,  would  be  like 
you  or  I  owing  $50,000  15  years  ago.  and 
adding  $5,000  to  $10,000  each  year  at  the 
time  we  hi|,ye  to  refinance  to  make  our  in- 
terest paynient,  plus  buy  new  items  for  our- 
selves, many  of  which  are  not  necessary 
at  all. 

If  I  recall  in  economics  class  at  Yale  Uni- 
versity 25  years  ago,  the  conservative  wing 
of  the  faculty  saw  great  inherent  evil  In  defi- 
cit financing  of  any  kind.  On  the  other  side, 
the  most  swinging  liberal  would  say  that  In 
an  expanding  economy,  the  financial  state- 
ment of  the  United  States  can  support  addi- 
tional borrowing  and  that  the  only  time 
th©  national  debt  is  really  a  serious  problem, 
is  when  the  interest  Is  burdensome.  Well,  I 
think  we  have  come  to  the  point  where  the 
Interest  Is  getting  extremely  burdensome, 
when  the  United  States  government  Is  the 
severest  competitor  for  private  sector  funds 
In  order  to  rewrite  and  enhance  the  national 
debt.  As  a  banker.  I  watch  what  Is  euphe- 
mistically called  "dlslntermedlatlon",  which 
merely  means  that  people  take  their  savings 
out  of  our  banks  and  the  local  savings  and 
loans,  where  they  are  doing  a  first  rate  Job 
in  providing  Job  opportunities  for  our  young 
people  through  good  lending  practices  to  new 
businesses,  and  the  many  other  things  that 
local  savings  do  in  the  area  of  where  they 
work,  and  I  see  them  running  to  six  month 
treasury  bills,  which  pay  as  much  as  two 
percentage  points  more  to  the  saver  over 
what  the  bank  or  savings  and  loan  can  pay. 
To  me,  this  means  that  the  interest  rate  Is 
getting  burdensome. 

It  seems  to  me  that  our  progressive  In- 
come tax  system,  our  forever  increasing  gov- 
ernmental sector,  which  does  so  many  things 
for  people  at  the  present  time  that  they 
really  could  do  for  themselves,  is  heading  us 
for  a  good  deal  of  trouble.  It  seems  to  me 
that  the  "sUent  majority",  which  certainly 
Is  out  there,  and  which  represents  in  my 
opinion  a  most  responsible  group  of  citi- 
zens have  become  quite  alienated  from  in- 
volvement In  governmental  processes  be- 
cause they  must  stay  on  the  treadmill  pro- 
ducing for  the  kids'  college  educations,  a 
decent  home,  and  the  other  rather  outward 
appearances  of  the  "American  dream."  It 
is  not  until  these  people  are  hit  right  In  the 
pocketbook  that  they  do  rise  up  and  make 
their  real  feelings  known. 

It  would  therefore  seem  to  me  that  If  we 
are  going  to  straighten  out  the  economy. 
it  Is  going  to  be  through  the  method  of  a 
balanced  budget.  Indeed,  In  times  of  Infla- 
tion, revenues  should  definitely  exceed  ex- 
penditures, so  that  a  portion  of  this  debt 
can  be  retired.  Even  John  Maynard  Keynes, 
the  English  economist  of  many  years  ago, 
who  fascinated  Franklin  Roosevelt  with  his 
theories  of  pump  priming  and  deficit  financ- 
ing, advocated  only  deficit  financing  In  pe- 
riods of  recession.  He  was  a  strong  advocate 
of  revenues  exceeding  exi)endltures  In  time 
of  inflation,  and  a  portion  of  the  national 
debt  being  retired.  In  his  day,  he  was  con- 
sidered a  wild  eyed  liberal. 


It  would  seem  that  a  good  deal  of  our 
federal  spending  has  created  a  great  num- 
ber of  sacred  political  cows.  About  the  time 
you  want  to  close  the  Veterans  Hospital 
in  Chevenne,  Wyoming,  and  fly  the  veterans 
to  Minneapolis,  where  they  have  a  much 
better  ho.spltal.  all  the  people  rise  up  and 
scream  and  yell  and  generally  make  It  a 
politically  unpalatable  thing  to  do.  Perhaps 
we  should  approach  this  problem  by  saying 
•all  riehr.  we  are  not  going  to  wound  any- 
body's sacred  cows,  we  are  merely  going  to 
increase  taxes  to  the  point  where  revenues 
at  least  equal  expenditures."  I  think  this  is 
where  statesmanship  comes  In,  because  it  Is 
obviously  unpalatable  to  Increase  taxes  as 
such.  It  may  weU  be  that  your  tax  reform 
blU  can  plug  some  loopholes,  but  the  fact 
remains  that  If  you  are  going  to  really  whip 
inflation  into  a  manageable  thbig  for  a 
protracted  period  of  time,  you  cannot  live 
with  this  spread  between  revenues  and  ex- 
penditures. 

My  thought  Is  that  if  the  statesmanship 
came  forth  that  would  in  fact  Increase  rev- 
enues, the  sUent  majority  would  resi^nd 
with  saying  "well,  perhaps  you  can  gore 
one  of  my  sacred  cows,  as  long  as  you  gore 
somebody  else's  cow."  It  Is  a  time  that  tries 
mens'  souls  when  what  Is  absolutely  neces- 
sary for  the  country  economically,  cannot 
be  ■  accomplished  politically.  Therein  lies 
the  seeds  of  destruction  of  our  democracy 
Most  sincerely. 

W.  T.  Nightingale. 

President. 

COMMITTEE  ON  INTERIOR 

AND  Insular  Affairs, 
Washington,  D.C,  June  19. 1974. 
Hon.  RicH.ARD  M.  Nixon, 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We,  the  undersigned 
members  of  the  United  States  Senate,  are 
deeply  concerned  about  the  financial  crlals 
confronting  the  United  States. 

We  are  convinced  that  the  spending  prac- 
tices of  the  federal  government  are  a  sub- 
stantial contributing  factor  to  the  Intoler- 
able inflation  which  the  nation  Is  now  ex- 
periencing. 

As  a  result  of  continuing  budget  deficits, 
the  debt  of  our  country  has  risen  almost 
$200  bUllon  in  the  last  ten  years.  We  have 
sustained  annual  deficits,  with  a  few  notable 
exceptions,  for  the  last  43  years.  It  is  esti- 
mated that  the  national  debt  will  exceed  one 
haU  trUllon  dollars  by  the  end  of  this  year. 
Respected  economists  are  sounding  dire 
warning  of  the  results  of  continuation  of 
our  past  and  present  spending  practices. 

We  believe  remedial,  dramatic  action  is 
called  for  by  the  Administration  and  the 
Congress. 

We  believe  the  only  way  to  turn  the 
situation  around  Is  to  bring  an  immediate 
halt  to  government  spending  In  e.xcess  ol 
government   Income. 

Therefore,  we  respectfully  request  that 
you  submit  to  us  a  proj>osed  balanced  budget 
for  fiscal  year  1975.  incorporating  changes  In 
programs  and  funding  of  programs  you  be- 
lieve necessary  to  meet  that  objective. 

With  such  a  budget  available,  we  will  be 
able  to  intelligently  offer  proposals  for  ap- 
propriation reductions,  with  the  goal  of  at- 
taining a  balanced  budget. 

We  consider  this  project  of  utmost  Im- 
portance and  win  appreciate  your  coopera- 
tion. 

Sincerely, 
Dewey  Bartlett,  Pa^il  Fannin.  Clifford  P. 
Hansen.  Pete  V.  Domlnlcl.  Jesse  Helms. 
Henry  BeUmon,  James  L.  Buckley,  Wil- 
liam L.  Scott.  Peter  H.  Domlnlck,  J. 
Glenn  Beall.  Jr.,  Sam  Nunn,  Wallace  P. 
Bennett,  Lswton  Chiles,  John  Tower. 
Edward  J.  Qumey.  Strom  Thurmond. 
Bob  Dole.   Howard  Baker.  Charles  H 
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Percy,  Robert  Taft.  Jr.,  James  I  .  Alien, 
E:mest  F.  HoUings,  Jeunlngi ;  Ran- 
dolph, William  Proxmlre,  Barry  Gold- 
water,  Roman  Hruska. 

John  Sparkman,  John  L.  McCIell  in.  Bill 
Brock,  Harry  F.  Byrd.  Jr.,  Writer  D. 
Huddleston,  James  O.  Eastlam  ,  Hugh 
Scott,  J.  Bennett  Johnston,  J: .,  John 
C.  Stennls,  Bill  Roth,  Mark  I  atfield, 
Edwsu-d  W.  Brooke,  Bob  Pa4kwood, 
Herman  E.  Talmadge. 

Daniel  K.  Inouye,  Alan  Bible.  F  ank  E. 
Moss,  William  D.  Hathaway,  Joi  eph  M. 
Montoya.  Howard  M.  Metzenba  im.  Joe 
Biden,  Alan  Cranston.  Hir  im  L. 
Pong,  Carl  T.  Curtis,  Quentin  I  urdick, 
Charles  McC.  Mathias.  Jr..  Norfls  Cot- 
ton. Jim  McClure. 
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Results     of     Senator     Hansen's 
Questionnaire 

In  April,  a  list  of  questions  about 
national  Issues  was  sent  to  some  60 
mlng   residents.    More   than    13,000 
answered  the  questions,  and  a  tabulation 
result   samples    appears    below.   I 
thank  those  who  return  the  questionnaire 
The  results  will  be  helpful  to  me,  anc 
of  interest  to  you. 

|ln  petcenll 


current 
Wyo- 

persons 
of 
to 


Yes 


N 


Daylight   savings:   Do   you   favor 

continuing  dayligtit  savings  on  a 

year-round  basis? 41  5* 

Atfortions:  Do  you  favor  amending 

ttie  Constitution  so  that  alwrtions 

would  be  prohibited? 26  61 

Environment:  Oo  you  lavor  relaxing 

clean-air   standards    to    permit 

greater  use  of  coal  to  ease  the 

energy  shortage? 54  3' 

Campaign  financing:  Do  you  favor 

complete  financing  of  Congres- 
sional and  Presidential  cam- 
paigns from  the  Federal  treasury. 

and  a   ban  on  all  non-Federal 

contributions? 28  5 

Watergate:  Do  you  feel  President 

Nixon  has  been  fairly  treated  by 

the  news  media  during  coverage 

ofwatergate? 36  5 


most 
ng  the 


21  per- 
ofBce: 
stay 
'  hese  Is 


(2) 
(3) 
(4) 
(5) 
(6) 


President    Nixon:    Which    of   thesfc 
nearly  expresses  your  view  concern 
President? 

(1 )  He  should  resign :  16  percent. 

(2)  He  should  face  impeachment: 
cent. 

(3)  He    should   be    removed    from 
9  percent. 

(4)  He  is  doing  a  good  Job  and  shoild 
In  office:  54  percent. 

Energy  Shortage:   Which  one  of 
mainly  responsible  for  the  energy  crisis? 
(1)  Oovemment:  11  percent, 
on  companies :  15  percent. 
Overconsumptlon :  10  percent. 
Environmentalists:  3  percent. 
Combination  of  these:  55  percint 
Don't   know   exacly — too   complex:    6 
percent. 

Economy:    How  do  you  view   Wyjsmlng 
1974  economy  as  compared  with  the 
economy? 

(1)  Wyoming  better  off:  65  perce^it 

(2)  Same:  28  percent. 

(3)  Wyoming  worse  off:  7  percent. 
Defense:  In  regard  to  national 

military  preparedness,  do  you  feel  th< 
States  should : 

(1)  Spend   whatever  necessary   tc 
.superiority  In  any  confrontation:  48 

(2)  Achieve  a  military  power  balance 
the  Soviet  Union:  31  percent. 

(3)  Maintain  defense  capabUlties 
eiit  levels:  16  percent. 

(4)  Reduce  present   preparednesc 
5  percent. 
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NATIONAL  PRIORITIES:  HOW  DO  YOU  RATE  THESE  ISSUES? 


Some- 

Not      what  Abso- 

Im-        Im-  Im-       lutely 

portant   portant  portant         Vital 


Reducing  inflation 1%  4%  31%  64% 

Welfare  Reform. 3%  137o  M%  34% 

Environmental  Protection..  6%  35":!  43%  le':^ 

Energy  Shortage _..  1%  11%  48^^  40% 

Consumer  Protection 7%  23%  44%  26% 

More  funds  to  states,  cities.  22%  40%  32%  67o 

Mass  transit.    W:i,  31%,  38%  15% 

Unemployment  6%  23'^;,  52"^  1^^ 

National  Health  Insurance.  33":;  2*;;  29";  9%, 

Tax  Reform 4%  13';  39%  44%, 

Watergate  ..         45%  21%  18S^,  16% 

Reduce  spending. 3%  12";^  36%,  49<;i 

Campaign  reform.     9%,  20%  36%  35% 

Housing 13%  41%  3r,l  8% 


Total  surveys  sent :  60,000. 
Total  number  replies :  13,016, 
Percent  responding:  21.7. 


JEFF  COLEMAN'S  DEDICATED  SERV- 
ICE TO  THE  UNIVERSITY  OF 
ALABAMA 

Mr.  ALLEN.  Mr.  President,  each  of  us, 
I  am  certain,  knows  a  teacher  or  prin- 
cipal, or  a  college  professor  or  a  school 
administrator  whose  name  recalls  fonil 
memories. 

Such  a  man  lives  in  my  home  State  of 
Alabama  and  news  of  his  retirement  on 
July  1,  after  almost  50  years  on  the  ad- 
ministrative staff  of  the  University  of 
Alabama,  caused  his  host  of  friends  to 
remember  happy  events  from  a  past  that 
has  gone  by  all  too  fast.  I  have  known 
and  admired  him  since  my  freshman 
days  at  the  University  of  Alabama  in 
1928. 

Jefferson  Jackson  Coleman,  was  a 
freshman  at  the  university  in  January 
1925,  when  then  President  E>r.  Mike 
Denny,  hired  him  as  secretary  to  head 
football  coach  Wallace  Wade.  During 
the  subsequent  years  Jeff  Coleman 
moved  to  other  jobs.  He  served  as  busi- 
ness manager  for  athletics  for  27  years, 
was  manager  of  the  university  book  store, 
served  as  purchasing  agent  for  the  in- 
stitution and  then  in  1954,  was  named 
director  of  alumni  affairs,  the  position 
from  which  he  retired. 

Serving  the  university  in  good  times 
and  bad,  working  under  every  president 
since  1925,  helping  the  university  grow 
into  one  of  the  Nation's  finest  educa- 
tional institutions  and  holding  the  Na- 
tion's leading  position  in  athletics :  these 
are  among  the  attainments  for  which 
Jeff  Coleman  is  known  by  tens  of  thou- 
sands of  Alabamians,  as  well  as  by  thou- 
sands of  other  Americans  elsewhere 
throughout  the  land.  These  are  the  at- 
tainments which  earned  him  a  niche  in 
the  Alabama  Sports  Hall  of  Fame, 

In  its  Issue  Sunday,  June  30,  1974,  the 
Birmingham  News  recoimted  the  years 
of  Jeff  Coleman's  service  in  an  article, 
"Coleman:  Half  a  Century  of  Service," 
written  by  Clyde  Bolton,  one  of  the  pa- 
per's fine  sports  writers. 

Mr.  President,  I  am  certain  that  many 
of  those  serving  in  this  body  will  recall — 
some  fondly  and  some  not  so  fondly — 
some  of  the  football  history  related  in 
the  article;  including  football  games  in 
which  the  Crimson  Tide  of  Alabama  en- 
gaged under  the  coaching  of  such  giants 


as  Wallace  Wade,  Hank  Crisp,  Frank 
Thomas,  Paul  "Bear"  Bryant  and  others. 

While  his  thousands  upon  thousands 
of  friends  will  regret  to  hear  of  his  re- 
tirement, they  will  be  happy  that  Jeff 
Coleman's  considerable  abilities  will  al- 
ways be  at  the  beck  and  call  of  his  alma 
mater. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  newspaper  column  from 
the  Birmingham  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Retiring  Monday,  Coleman:  Half  a  Centlry 

OF  Service 

(By  Clyde  Bolton) 

Tl'SCAloosa. — "Go  tell  Wallace  Wade  I  sent 
you  over  there  to  work  for  him,"  Dr.  Mike 
Denny,  president  of  the  University  of  Ala- 
bama, told  freshman  Jeff  Coleman  one  day 
in  January,  1925. 

Thus  began  49  and  one-half  years  of  con- 
tinuous service  to  the  university,  much  of  it 
in  athletics. 

Jefferson  Jackson  Coleman  officially  retires 
Monday  as  director  of  alumni  affairs,  a  post 
he  has  held  since  1954.  He  was  named  busi- 
ness manager  of  athletics  in  1927  whUe  still  a 
student  and  served  In  that  capacity  for  27 
years.  He  also  was  manager  of  the  college 
store  (1930-44)  and  the  university's  purchas- 
ing agent  (1944-54). 

Coleman  came  to  Alabama  from  Livingston, 
bearing  homemade  football  shoes,  a  pair  of 
Montgomery  Ward  football  pants  and  high 
hopes  of  playing  for  the  Crimson  Tide.  He 
soon  learned  there  was  no  market  for  125- 
pound  quarterbacks. 

"We  called  them  Boy  Scout  shoes,"  Cole- 
man recalled  his  footwear.  "They  were  high- 
tops,  and  I  took  them  to  the  shoe  shop  and 
the  man  put  strips  of  leather  on  the  bottom 
then  trimmed  the  leather  to  the  shape  of 
cleats.  Even  at  that,  they  were  better  than 
the  shoes  some  of  the  football  players  had." 

Thwarted  as  a  player,  Coleman  went  out 
for  manager  of  the  freshman  team.  So  did 
another  fellow.  Both  worked  hard,  and  frosh 
coach  Billy  Van  de  GraaH  kept  both  around. 

At  the  end  of  the  season  Van  de  Graaff 
flipped  a  coin  to  determine  which  would  re- 
ceive the  manager's  silver  football,  and  Cole- 
man lost. 

But  it  was  during  his  freshman  year  that 
Coleman  began  to  absorb  administrative 
knowledge  that  would  serve  him  well.  Dr. 
Denny  made  him  Wallace  Wade's  secretary. 

AN   UNSMILING   football   COACH 

Wade  was  the  unsmiling  coach  who  orig- 
inally made  Crimson  Tide  football  great.  He 
took  three  teams  to  the  Rose  Bowl.  Wade  and 
Dr.  Denny  weren't  on  the  b^st  of  terms, 
though.  Coleman  feels  the  main  Issue  was 
money. 

"Wade  was  suspicious  of  Dr.  Denny,"  Cole- 
man recalled.  "Most  of  the  people  who  didn't 
get  along  with  Dr.  Denny  were  overworked 
and  underpaid  or  just  underpaid. 

"Thirty  years  later,  when  we  had  a  reunion 
for  Wade,  he  told  me  he  and  R\iss  Cohen  (his 
assistant)  thought  Dr.  Denny  sent  me  over  to 
spy  on  them. 

"Wade  and  I  got  along,  but  It  was  at  arm's 
length.  But  I  used  to  babysit  whUe  he  and 
Mrs.  Wade  went  to  the  movies." 

Coleman  characterized  Wade  as  "smart.  He 
had  a  native  intelligence,  a  keen  mind,  an 
analytical  mind.  He  was  a  very  hard-working 
man.  He  was  very  reserved,  not  an  extrovert 
when  it  came  to  meeting  the  people.  When 
he  left  Alabama  for  Duke  he  felt  the  need 
to  get  out  and  reaUy  know  the  people  more." 

Wade,  most  of  all,  was  a  disciplinarian. 
"The  boys  called  him  The  Bear  before  anyone 


ever  heard  of  Paul  Bryant,"  Coleman  said. 
"But  they  didn't  caU  him  that  to  his  face," 

Dr.  Denny,  an  luiabashed  backer  of  foot- 
ball, "lived  for  the  university,"  Coleman  said 
"He  was  an  advocate  of  the  univerelty.  It 
always  came  first." 

Wade  came  to  Alabama  in  1923  and  estab- 
IWlied  the  Tide  as  a  powerhouse.  His  1925 
rhib  was  the  first  Southern  team  to  play  in 
the  Rose  Bowl.  The  1926  team  returned  to 
Pasadena. 

Young  Jeff  Coleman  made  that  first  Cali- 
rornia  trip  as  a  newspaper  cor^espond^nt 
alter  Wade  declined  to  pay  his  way. 

"I  borrowed  the  money  from  my  father," 
Coleman  recalled.  "I  had  a  relative  connec- 
tion on  the  New  York  Times  and  he  got  me  a 
job  as  a  correspondent.  I  also  wrote  for  some 
of  the  papers  on  the  coast.  The  New  York 
Times  paid  me  on  how  many  words  I  wrote — 
and  I  soon  learned  they  didn't  want  me  to 
write  very  many  words.  But  I  got  to  sit  be- 
tween Grantland  Rice  and  Howard  Jones 
(USC  coach)  In  the  press  box.  They  had  to  be 
two  of  the  most  important  fellows  in  there. 
They  probably  wondered  who  in  the  world 
I  was  supposed  to  be. 

"The  studios  sent  a  limousine  around  for 
me.  They  just  read  the  list  and  saw  New  York 
Times  beside  my  name  and  that  impressed 
them." 

That  trip  was  a  milestone  in  Southern 
football,  Coleman  feels.  "It  was  the  begin- 
ning of  Southern  football's  national  reputa- 
tion," he  said.  "It  had  quite  an  effect  on  the 
Image  of  the  South.  Here  was  a  team  that  was 
the  best  in  the  West,  and  they  had  George 
Wilson,  who  was  the  greatest  player  in  the 
world." 

Bama  upset  Washington  20-19,  scoring  all 
20  points  in  a  seven-minute  outburst  in  the 
third  quarter.  Southern  footfall,  which  had 
not  been  considered  as  strong  as  that  of  the 
East,  Midwest  and  W^est,  achieved  a  new 
prominence. 

HAS  SEEN  all  BOWL  GAMES 

It  was  Alabama's  first  bowl  game — and 
Coleman  has  seen  every  post-season  match 
in  which  the  Tide  has  been  Involved.  In 
fact,  he  has  missed  only  two  regular  season 
games  sine*  1926.  "Once  I  was  In  the  hospital, 
and  the  other  time  I  went  to  the  University 
of  Southern  Illinois  to  install  a  fraternity," 
Coleman  said. 

Wade's  magic  waned  in  1927,  1928  and 
1929.  The  team  lost  only  10  games  those  three 
seasons,  but  Alabama  fans,  intoxicated  by 
super  success,  began  griping. 

"It  was  the  people  around  the  state,  and 
Wade  couldn't  take  It,"  Coleman  recalled. 
"He  bordered  on  genius,  and  he  wa.s  a  tense 
man." 

In  April,  1930,  Wade  resigned  and  ac- 
cepted the  job  as  head  coach  at  Duke.  He 
stayed  on  to  coach  the  1930  Tide  to  a  9-0 
record  and  a  20-0  whomplng  of  Washington 
State  in  the  Rose  Bowl. 

"After  he  came  up  with  the  undefeated 
season,  everybody  was  sorry  he  was  going," 
Coleman  said.  "In  the  meantime,  he  had 
recommended  Frank  Thomas  as  his  suc- 
cessor." 

tAST  CAR  ON  THE  TRAIN 

Thomas  was  backfleld  coach  at  Georgia, 
After  Alabama  beat  Georgia  In  the  final 
regular  season  game  of  1930  Thomas  came 
by  the  Tide  dressing  room  to  congratulate 
the  players. 

"Wade  was  In  the  frame  of  mUid  that  he 
didn't  want  Thomas  to  talk  to  his  boys," 
Coleman  said.  "Thomas  went  with  lis  to  the 
Rose  Bowl,  but  Wade  told  me  to  put  him  on 
the  last  car  of  the  train,  away  from  the 
players." 

Coleman  recalled  the  story  of  Thomas 
being  hired.  After  the  contract  was  signed, 
Dr.  Denny  told  him,  "Mr.  Thomas,  now  that 
you  have  accepted  our  proposition,  I  will 
gi^e  you  the  benefit  of  my  views,  based  on 
many  years  of  obsenatlon.  It  Is  my  convic- 


tion that  material  Is  90  per  cent,  coaching 
ability  10  per  cent.  I  desire  further  to  say 
that  you  will  be  provided  with  the  90  per 
cent  and  that  you  will  be  held  to  strict  ac- 
counting for  delivering  the  remaining  10  per 
cent." 

Thomas  was  stunned  as  he  and  a  news- 
paper friend,  Ed  Camp,  left  the  meeting. 
"Those  were  the  hardest  and  coldest  words 
I  ever  heard,"  he  told  Camp  as  they  left  the 
meeting.  "Do  yoxi  reckon  his  figures  are 
right?" 

"I  think  the  proportion  was  considerably 
off,"  Camp  answered.  "But  there  is  no  doubt 
the  good  doctor  means  what  he  said." 

FULL-TIME  BUSINESS  MANAGER 

The  business  manager  of  athletics  post  had 
always  been  filled  by  a  student,  and  Coleman 
was  an  underclassman  when  he  moved  up 
to  the  job  In  1927,  but  with  the  growth  of 
Tide  athletics  it  became  a  job  for  a  gradu- 
ate. Coleman  stayed  at  it  27  years.  Twenty- 
four  of  those  27  years  he  held  other  jobs,  too. 

"I  had  accepted  a  job  with  National  City 
Bank  of  New  York,"  Coleman  said,  "but  Dr. 
Denny  talked  me  Into  staying  here  and  run- 
ning the  college  store  as  well  as  being  ath- 
letic business  manager.  Looking  back,  I  dont 
see  how  I  did  both." 

The  arrival  of  Prank  Thomas  signaled  the 
beginning  of  the  second  great  era  of  Univer- 
sity of  Alabama  football. 

"Tommy  was  shrewd,"  Coleman  said,  "He 
was  canny  and  he  was  penvirlous.  He  was  not 
opposed  to  other  sports,  but  he  underlined 
football. 

"Tommy  would  never  get  close  to  the  boys. 
He  left  all  the  dealing  with  the  players  to 
Hank  Crisp — except  the  quarterbacks.  Crisp 
served  that  purpose  with  both  Wade  and 
Thomas. 

"Thomas  would  get  the  quarterbacks, 
though,  and  they  would  take  a  walk  on  the 
morning  of  a  game. 

"The  boys  know  Coach  Bryant  is  tough,  but 
they'll  go  talk  to  him.  They  were  scared  to 
see  Tommy,  though. 

"He  and  Dr.  Denny  weren't  getting  along 
because  he  wanted  more  money,  but  Denny 
described  him  as  the  greatest  football  tac- 
tician. Tommy  always  came  up  with  a  new 
wrinkle  that  won  the  game,  like  the  end- 
around  out  of  the  Notre  Dame  box." 

"OUa  WAY   OF  DOING  THINGS" 

Thomas,  of  course,  coached  Alabama 
through  1946  and  took  three  Tides  to  the 
Rose  Bowl.  A  lingering  Illness  ended  his 
career  and  eventually  took  his  life. 

"When  he  became  ill  Tommy  recommended 
Alabama  get  a  Notre  Dame  coach,"  Coleman 
remembered.  "Of  course,  he  went  to  Notre 
Dame.  But  he  finally  arrived  at  the  Idea 
that  Red  Drew  would  know  more  about  our 
way  of  doing  business." 

Drew  had  been  an  assistant  at  the  Capt- 
stone  before  becoming  head  coach  at  Ole 
Miss.  He  accepted  the  task  of  trying  to  re- 
place Thomas. 

"Drew  was  a  very  affable  person,  and  he 
had  some  good  years,"  Coleman  said.  Drew 
coached  throvigh  1954,  the  same  year  that 
Coleman  became  director  of  alumni  affairs. 

"I  think  that  coming  to  this  job  has  been 
the  best  thing  that  ever  happened  to  me," 
he  said.  "I've  had  the  opportunity  to  do  more 
for  the  imlverslty  here.  It  has  given  me  an 
opportunity  for  a  broader  ^bere  of  activity 
for  the  university. " 

ON   ATHLETIC   COMMrTTEE 

"I  was  on  the  athletic  committee  when 
the  decision  was  made  to  hire  J.  B.  Whlt- 
worth,"  Coleman  said.  "Whltworth  was  a  lov- 
able kind  of  guy."  Whltworth,  of  course,  won 
only  fovir  games  In  three  years,  and  Alabama 
was  coach-hunting. 

Coleman  was  chairman  of  a  subcommittee 
to  recommend  a  coach.  "I  talked  to  the  ath- 
letic   directors    and    commissioners    that    I 


knew  and  tried  to  come  up  with  a  list  of 
outstanding  coaches  in  the  country. 

"Howard  Grubbs  (SWC  commissioner) 
said  Phil  Cutchlns  was  outstanding.  Bobby 
Dodd  said  Rav  Graves  was  fine  but  the.t  he 
wouldn't  leave  Tech.  Duffy  Daugherty  was 
high  on  Alex  Agase. 

"The  subcommittee  was  about  ready  to 
recommend  Graves,  but  Dodd  had  said  he 
wouldn't  leave.  But  Graves  called  and  said  he 
was  interested. 

•Somewhere  along  the  line  word  came  that 
Paul  Brvant  (then  head  coach  at  Texas 
A&M)  might  be  interested.  Dr.  (Frank*  Rose 
(president)  asked  me  to  get  two  round  trip 
plane  tickets  to  Houston  for  him  and  Fred 
Slngton  to  have  a  preliminary  Interview  with 
Bryant. 

"Bryant  wanted  to  be  sure  that  Coach 
Hank  wanted  him  before  he  came.  Coach 
Crisp  was  serving  as  athletic  director  then  " 
The  athletic  committee  recommended  Bry- 
ant, and  the  rest  is  history.  Coleman  began 
first-hand  observation  of  the  third  great  era 
cf  Alabama  football. 

FIRST   ROSE   BOWL   BIGGEST 

Coleman  served  on  the  first  NCAA  tele- 
vision committee  and  he  was  chairman  of 
the  committee  to  plan  and  build  the  15,000- 
seat  Memorial  Coliseum,  In  1972  he  was 
named  to  the  state's  Sports  Hall  of  Feme. 

Coleman  Isn't  one  for  comparing  players 
and  teams,  though  he  selects  that  first  Rose 
Bowl  appearance  as  "the  most  e.xcltlng  and 
memorable  game." 

He  feels  the  1934  squad  'might  be  one  ol 
our  greatest  teams." 

Pooley  Hubert,  star  of  that  first  Rose  Bowl 
team,  "would  have  to  be  one  of  our  greatest 
players,  but  Holt  Rast  was  one  of  the  great- 
est players  v.ho  received  the  least  recogni- 
tion. 

"You  talk  about  which  team  was  best, 
but  you're  talking  about  different  eras,  one 
platoon  and  two  platoon.  Some  boys  bad  to 
play  all  the  time,  others  didn't. 

Coleman  will  still  attend  Alabama  football 
games,  and  he'll  wet  a  hook  or  two.  "Ill  be 
of  assistance  to  the  university  anytime  1 
can,"  he  said. 

"I  feel  I've  had  a  very  fortunate  situation 
to  have  been  associated  with  the  University 
of  Alabama  In  these  capacities.  Anything 
that  has  been  done  couldn't  have  been  done 
except  with  the  assistance  of  some  very  good 
people." 

Dr.  John  Seymour  will  succeed  Coleman  as 
director  of  alumni  affairs. 


A   U.S. 


NAVAL   ACADEMY   HERO 
RETIRES 


Mr.  HUGH  SCOTT.  Mi'.  Piesident,  one 
of  the  heroes  of  the  U.S.  Naval  Acad- 
emy has  retired.  He  never  wore  the  gold 
braid  of  the  yoimg  men  he  helped  train 
over  these  last  47  years,  but  he  earned 
the  respect  of  the  men  he  sent  into  bat- 
tle. The  new  class  of  niidsliipmen  stood 
muster  for  the  first  time  yesterday,  Julj- 
8,  at  Annapolis  and  for  tlie  fii-st  time  in 
nearly  one-half  century  Rip  Miller  was 
not  on  station. 

He  has  left  his  mark  on  the  char- 
acter of  thousands.  For  his  long  service 
to  tlie  Academy,  the  Class  of  1966  named 
him  an  honoraiT  member  while  the  Na- 
val Academy  Alumni  Association  cited 
him  that  same  year  for  outstanding 
sei-vice. 

Mr.  President,  Edgar  E.  "Rip"  Miller, 
assistant  director  at  the  U.S.  Naval  Acad- 
emy, has  retired.  He  first  ser\'ed  the  mid- 
shipmen as  an  assistant  football  coach, 
became  head  coach  and  more  recently 
was  assistant  athletic  director. 
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His  immediate  boss,  athletid  director 
J.  O.  Coppedge,  who  incidentally  was  an 
outstanding  player  on  "Rip"  Miller- 
coached  teams  in  the  1940's,  sa  d  it  best 
at  Mr.  Miller's  testimonial  dinn  ;r 

It  Is  difficult  to  chronicle  "Rip's"  contribu- 
tions to  the  Naval  Academy  and  to  the  world 
of  Intercollegiate  athletics  in  a  bio  graphy  ot 
one  volume. 

Mr.  Coppedge  also  said: 

It  is  evident  that  he  personifies  Ithe  qual- 
ities taught  by  the  game  he  loves  so.  He  Is, 
as  his  record  on  the  field  so  drt  xnattcally 
shows,  a  winner.  "Rip's"  Intelligen  ;e.  inten- 
sity, his  Integrity,  and  his  unwilling  fiess  to  be 
beaten  no  matter  what  the  odds  h  ave  made 
him  the  Nation's  No.  1  athletic  rec  -ulter.  He 
believes  in  the  product  he  sells.  I>eo]  le  believe 
In  "Rip-  Miller. 

Vice  Adm.  William  P.  Macli  U.S.N., 
Superintendent  of  the  Academy,  also 
cited  Miller's  singular  devotion  to  Navy 
athletics : 

During  the  years  to  come  in  w 
retirement,  "Rip"  Miller  will  be 
fleet  with  great  personal  satisfactl4n 
record  of  accomplishments  he  achi  sved 
Ing  the  48  years  of  dedicated  servt:e. 

He  said: 

In  addition  to  the  thousands  of 
cers  who  have  profited  by  his  wii 
and  guidance,  his  career  is  truly  a  i 
tlon  to  all  with  whom  he  served  a 
lis. 
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Admiral  Mack  noted: 
"Rip's"  contributions  to  the  Nafcal  Acad- 
emy and  the  Navy  are  Immeasurabl  e. 
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A    native    of    Canton,    Ohic 
played    at    Notre    Dame    unde 
Rockne  and  helped  the  Irish  to 
record  in  his  3  years  on  the  vatsity. 
was  a  tackle  on  the  Seven  Mujes 
that  teamed  with  the  Four 
to  give  Notre  Dame  a  nation^ 
pionship  in  1924. 

Miller  was  graduated  in  192  i 
bachelor  of  arts  degree  in  Ton 
merce  and  was  awarded  the  Bjjron 
naley  award,  given  annually  to 
student- athlete  at  Notre  Dame. 

After  graduation,  "Rip" 
with  the  Studebaker  Co.,  in  Soujth 
Ind..  but  not  for  long.  By  thai 
was  an  assistant  coach  under 
"Navy  Bill"  Ingram  at  Indiana 
sity,  having  been  recommendec 
position  by  Rockne. 

After   the    1925    season, 
Miller  moved  to  the  Naval  Acadfemy 
start  of  the  latter's  long  association 
this  institution.  In  that  first 
1926,  they  guided  the  Midshipman 
national  championship. 

Miller  remained  as  Ingram's 
at  Navy  and  was  appointed 
head  coach  when  Ingram  left  before 
1931  season.  "Rip"  served  as  heiid 
for  3  seasons,  winning  12,  losinj 
tieing  2. 

He  had  the  distinction  of  bfeing 
first  Navy  coach  to  beat  Notr; 
that  coming  in  1933  in  Baltimqre 
Buzz  Borries  tallied  the  only 
in  a  7-0  Mid  triumph. 

When  Navy  returned  to  the 
system  of  coaching  in  1934,  Miller 
mained  as  line  coach  for  Tom 
He  held  that  position  for  the 
years,  developing  six  AU-Amer 
men,   including   Slade   Cutter 
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George  Brown  and  Don  Whitmire  in  1943, 
Ben  Chase  and  Whitmire  again  in  1944, 
and  Dick  Duden  and  Dick  Scott  in  1945. 
Two  other  Navy  All-Americas,  Frank 
Wickhorst  in  1926  and  Eddie  Burke  In 
1928,  were  also  Miller  pupils.  Cutter,  later 
director  of  athletics  at  Navy,  and  Whit- 
mire, now  a  rear  admiral  in  the  Navy, 
were  both  selected  to  the  National  Foot- 
ball Foundation  Hall  of  Fame. 

In  1948,  Miller  was  elevated  to  his  pres- 
ent position  of  assistant  director  of  ath- 
letics, being  put  specifically  in  charge  of 
athletic  recruiting  for  the  Academy,  a  re- 
sponsibility he  had  been  handling  infor- 
mally since  the  early  1930's. 

Miller  was  the  fii-st  of  the  Seven  Mules 
to  be  selected  to  the  National  Football 
Foundation  Hall  of  Fame,  that  honor 
coming  in  1966.  In  1972,  the  Washington 
Touchdown  Club  inducted  him  into  its 
hall  of  fame. 

His  other  honors  include  honorary 
membership  in  the  Naval  Academy  Class 
of  1966  and  the  Naval  Academy  Alumni 
Association  of  New  York's  annual  award 
for  outstanding  service  to  the  Academy. 
In  1966,  the  Naval  Academy  Founda- 
tion's preparatory  school  program  es- 
tablished an  honor  scholarship  in  his 
name. 

"Rip"  is  maiTied  to  the  former  Esther 
"Es"  Templin,  of  Elkhart,  Ind.  They  have 
three  children:  a  son,  Thomas,  living  in 
Severna  Park,  Md.;  and  two  daughters, 
Mrs.  Kim  "Patricia"  Schultz,  of  Ithaca, 
N.Y.,  and  Mr.s.  James  "Joan"  Harden,  of 
Annapolis. 

THE  ISSUE  OF  WORKER 
ALIENATION 

Mr.  ABOUREZK.  Mr.  President,  the 
issue  of  worker  alienation  is  one  that 
must  be  brought  to  the  forefront  of  na- 
tional discussion.  Thankfully  some  busi- 
nesses are  realizing  this  and  are  initiat- 
ing attempts  at  removing  worker  discon- 
tent. Unfortunately,  however,  far  too 
many  industries  are  shying  away  from 
the  challenge. 

We,  as  a  body  and  separately,  have  long 
discussed  the  merits  and  necessity  of 
protecting  workers  both  in  the  areas  of 
personal  safety  and  economic  security. 
However,  for  too  long  we  have  neglected 
that  aspect  of  a  job  for  which  neither 
money  nor  safety  can  replace — and  that 
is  personal  fulfillment  in  one's  work. 

Mr.  President  I  find  calls  for  increased 
productivity  to  be  highly  presumptuous 
since  the  burden  of  such  efforts  fall  upon 
America's  laborers.  It  would  seem  to  me 
that  both  the  goals  of  increased  produc- 
tivity and  worker  satisfaction  can  be 
reached,  but  through  efforts  at  decreas- 
ing worker  alienation,  rather  than  calls 
only  for  increased  productivity.  A  case  ex- 
ample is  a  Kaiser  steel  mill  in  Fontana, 
Calif.,  where  workers'  suggestions  on  how 
to  better  organize  the  work  in  the  plant 
not  only  saved  the  plant  from  closing, 
but  in  fact  raised  productivity  30  percent. 

Mr.  Pi-esident,  an  article  by  Tom  Wick- 
er in  the  New  York  Times,  and  Derek 
Norcross  in  Parade,  are  just  two  more  ex- 
amples of  journalistic  attempts  to  plant 
the  seeds  of  curiosity  in  those  who  can 
make  the  investigations  and  changes  in 
worker  alienation.  I  hope  these  seeds  are 
planted  in  fertile  soil. 


Mr.  Pi'esident,  I  ask  imanimous  con- 
sent that  the  articles  by  Tom  Wicker  and 
Derek  Norcross  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Work  and  the  Worker 
(By  Tom  Wicker) 

Amsterdam. — Not  long  ago  a  management 
expert  visited  the  tjrpewriter  assembly  plant 
operated  here  by  International  Business  Ma- 
chines and  denounced  the  plant's  new  pro- 
duction techniques  as  "Communism."  He 
was  followed  by  another  outside  expert,  who 
looked  over  the  plant  and  declared  with  dis- 
approval that  It  was  "producing  neo-capi- 
tallsts." 

Both  had  taken  note,  from  opposite  points 
of  view,  of  a  striking  fact,  visible  at  I.B.M. 
here  as  well  as  at  other  industrial  plants  in 
Europe — notably  in  Sweden,  at  Volvo,  Saab, 
Atlantic  Copco  and  other  Installations.  New 
methods  of  production  being  Introduced  and 
developed  tend  to  "push  decision-making 
down"  within  an  Industrial  organization,  re- 
ducing the  demands  on  high-level  manage- 
ment and  Increasing  the  responsibility  of 
workers  on  the  line. 

Thus,  the  new  I.B.M.  production  system 
relies  on  "mlni-Unes"  which  are,  In  effect, 
simplified  b\isiness  units  making  many  of 
their  own  decisions  on  production,  engineer- 
ing, quality  control  and  materials  handling. 
And  the  firm  Is  pleased  enough  with  the  re- 
sults that  it  is  planning  a  new  parts  many*- 
factiirlng  facility  here,  to  be  built  from 
scratch  on  the  new  production  Ideas. 

The  Amsterdam  plant  has  been  I.B.M. "s 
primary  European  typewriter  assembly  plant 
.since  1961,  when  it  employed  600  people. 
Production  expanded  rapidly  throughout  the 
sixties,  so  that  by  1969  the  plant  employed 
1,600  people.  Fifty  thousand  typewriters  w«'i-e 
put  together  in  1968,  a  goal  of  80,000  was  set 
for  1969,  and  about  100,000  were  foreseen  for 
1970. 

This  rapidly  expanding  production  was 
complicated  by  customer  demands  in  an  ex- 
port market,  with  90  per  cent  of  production 
going  to  75  different  countries.  There  were 
eighteen  basic  typewriter  models,  each  with 
about  2.50O  parts,  25  special  models,  well  over 
a  hundred  different  keyboards  and  typeheads 
(the  plant  can  turn  out  a  typewriter  with  a 
Thai  keyboard  and  a  machine  that  types  from 
right  to  left  for  Iran  and  Israel) . 

The  I.B.M.  plant  then  relied  upon  two  con- 
ventional assembly  lines,  each  nearly  200 
nieters  long,  with  about  seventy  workers  on 
each  line.  The  method  of  increasing  produc- 
tivity was  to  lengthen  the  line,  add  workers, 
further  simplify  the  Job  of  each,  and  reduce 
the  time  it  took  to  do  it.  By  1969,  assembly 
line  workers  worked  for  an  average  of  only 
three  minutes  on  each  typewriter  coming 
down  the  line.  Some  felt  themselves  little 
more  than  robots.  ' 

The  long  lines  were  poorly  adapted  to  the 
production  flexibility  I.B.M.  required;  worse, 
production  quality  was  low  and  12  per  cent  of 
man-hours  went  into  overtime  for  the  re- 
pair of  defective  machines  coming  off  the 
line.  Thirty  per  cent  of  the  work  force  left 
their  jobs  every  year;  among  the  others  ab- 
senteeism was  soaring.  Management  had 
grave  doubts  that  production  could  be  suffi- 
ciently expanded  under  such  conditions. 

A  survey  disclosed  that  Dutch  workers, 
particularly  younger  persons  with  higher 
levels  of  education  than  their  parents, 
wanted  more  responsible  Jobs,  a  more  socia- 
ble working  climate,  a  better  relationship  to 
management  and  to  the  product — all  taking 
precedence  over  higher  wages  and  better 
career  opportunities. 

Now  there  are  nine  "mlnl-llnes  "  each 
employing  about  twenty  workers  and  each 
pi-oduclng  a  complete  and  recognizable  unit. 
Three  months  after  the  completion  of  the 
changeover,  in  August,  1971,  production  had 
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risen  by  18  per  cent  (after  an  initial  sag) ;  by 
December,  1972,  production  was  up  by  35 
per  cent  and  by  December,  1973,  It  had  been 
by  46  per  cent. 

The  new  system  sharply  Improved  quality 
and  reduced  overtime.  The  mlnl-llnes  were 
ea-sier  to  adapt  to  flexible  production.  Work- 
ers felt  themselves  more  Involved  with  a 
product  they  saw  through  to  completion, 
rather  than  one  they  worked  on  for  three 
minutes.  Because  of  this  increased  responsi- 
bility and  the  longer  work  cycle,  many  an- 
noying Individual  controls  previously  Im- 
posed by  management  could  be  abolished. 
Absenteeism  and  personnel  turnover  dropped. 
Many  production  decisions — for  instance, 
the  best  way  to  Incorporate  a  prod- 
uct change — now  are  decided  on  the  line,  by 
the  workers  Involved.  They  also  decided  for 
themselves  to  take  a  vacation  period  between 
Christmas  and  New  Year's  Day  and  suffi- 
ciently increased  production  to  make  the 
time  off  possible. 

The  old  system  forced  a  worker  to  adapt 
himself  to  a  set  task.  The  mlnl-llne  system 
adapts  the  work  to  be  done  to  the  needs  of 
the  men  and  women  who  do  it.  Both  the 
necessity  for  such  a  change,  and  the  benefits 
to  be  derived  from  It,  are  widely  recognized 
in  Europe,  and  sooner  or  later  will  make 
themselves  felt  In  the  United  States. 

Open  To  Discussion:  How  To  Make  Work 

More  Enjoyable 

(By  Derek  Norcross) 

Los  Anceles,  Calif. — Should  work  be  dem- 
ocratic? 

Should  employees  share  decision-making 
power  with  management? 

What  Is  work  for?  Only  to  make  money? 

A  better  educated,  more  aware  American 
labor  force  Is  currently  raising  such  funda- 
mental issues. 

"The  question  of  workplace  democracy  is 
rapidly  becoming  one  of  the  major  public  is- 
sues of  our  times,"  says  Jim  O'Toole,  a  pro- 
fessor at  the  University  of  Southern  Califor- 
nia's Graduate  School  of  Business.  O'Toole, 
29,  a  former  track  star  and  Rhodes  Scholar, 
headed  the  Department  of  Health,  Education, 
and  Welfare's  task  force  which  last  year  pro- 
duced the  prestigious  Work  In  America  re- 
port. It  showed  job  dissatisfaction  developing 
ominously  throughout  America. 

Other  observers  agree  with  O'Toole's  as- 
sessment. For  example,  Chicago  author  and 
radio  announcer  Studs  Terkel  interviewed 
hundreds  of  average  Americans  for  his  best- 
sellhig  book  Working.  He  discovered  an  ocean 
of  discontent  among  workers  and  found  that 
most  Jobs  were  "too  small,"  meaningless,  and 
unfulflUing  to  afford  them  needed  satisfac- 
tion and  sense  of  achievement. 

many  new  programs 

In  response  to  mounting  worker  unrest, 
hundreds  of  businesses  around  the  country 
are  introducing  new  Job  enrichment  and  en- 
largement programs  to  provide  workers  with 
more  freedom  and  additional  responsibility. 
Business  expert  Peter  Drucker,  in  his  latest 
book.  Management,  advises  businessmen  to 
build  organizations  "in  which  every  man  sees 
himself  a  manager  and  accepts  for  himself 
the  full  burden  of  what  Is  basically  manage- 
ment responsibility." 

Politicians  have  also  gotten  into  the  act. 
Sen.  Ted  Kennedy  (D.,  Mass.)  chaired  hear- 
ings on  worker  discontent  in  1972  and  in- 
troduced in  Congress  the  Workers  Alienation 
Research  and  Development  Act.  In  Ohio,  Gov. 
John  J.  GlUlgan,  acting  through  his  Business 
and  Employment  Council,  established  a 
state-financed  Ohio  Quality  of  Work  Insti- 
tute to  foster  labor-management  experi- 
ments in  democratic  work  arrangements.  In 
Massachusetts,  the  legislature's  Joint  Com- 
mittee on  Commerce  and  Labor  is  planning 
a  comprehensive  study  on  the  quality  of 
work. 


WAVE  or  THE  rtmna: 

On  the  union  front,  Paul  Schrade,  former 
Western  director  of  the  United  Auto  Workers, 
who  himself  labors  In  a  Rockwell  Interna- 
tional plant  in  Los  Angeles,  predicts,  "Work- 
er democracy  and  participation  could  well 
become  bargaining  issues  for  unions  in  the 
years  to  come,  especially  if  union  leaders 
properly  respond  to  the  needs  of  rank-and- 
file  workers." 

What  Is  workers"  democracy  anyway? 

At  the  very  least  It  embraces  the  man- 
agerial view  of  employees  as  human  beings 
not  robots.  When  management  accords  work- 
ers more  responsibility,  their  morale  im- 
proves, and  their  productivity  often  sky- 
rockets. 

Last  year,  a  Kaiser  steel  mill  In  Fontana, 
Calif,  was  slated  for  closing  because  of  stiff 
Japanese  competition.  The  local  union  asked 
Kaiser  to  keep  the  mill  open  and  listen  to 
workers'  suggestions  on  how  better  to  orga- 
nize the  work.  Kaiser  agreed,  whereupon 
plant  productivity  leaped  30  percent.  "It  was 
historic,"  a  company  spokesman  reveals. 
"Management  heeded  the  workers,  and  it 
paid  off." 

A  pet  food  factory  in  Topeka,  Kan.,  owned 
by  General  Poods,  has  been  specifically  de- 
signed for  worker  participation.  There,  work- 
ing hours  are  flexible.  There  are  no  time 
clocks.  Workers  operate  in  teams,  rotating 
in  different  Jobs. 

"The  goal  in  that  factory,"  reports  Profes- 
sor O'Toole,  who  visited  there,  "Is  for  every 
worker  to  be  able  to  do  every  Job.  When  I 
Inspected  the  plant  I  was  amazed  to  find  that 
workers,  even  those  with  little  formal  educa- 
tion, were  able  to  repair  the  most  sophisti- 
cated electronic  computers  in  the  plant. 

more    EDtrCATION 

"The  plant  director,  Ed  Dul worth,  told  me 
that  the  number  of  workers  who  take  ad- 
vantage of  the  company's  pledge  to  pay  for 
the  formal  program  of  continuing  education 
is  three  times  the  average  for  General  Foods 
as  a  whole.  Apparently,  learning  on  the  Job 
has  whetted  the  workers'  appetite  for  more 
education.  It  has  overcome  the  sense  of  edu- 
cational inadequacy  which  afflicts  so  many 
blue-collar  workers. 

"A  second  positive  effect,"  O'Toole  points 
out,  "Is  that  the  employees  participate  in 
community  and  civic  activities  at  rates  un- 
expectedly high  for  blue-collar  workers." 

Some  companies  have  gone  beyond  Job  re- 
design and  enrichment.  In  Washington,  D.C., 
James  P.  Gibbons,  Jr.,  president  of  interna- 
tional Group  Plans,  a  prosperous  Insurance 
company,  has  turned  over  50  percent  of  his 
company's  stock  to  employees.  Workers,  many 
of  them  women  and  blacks,  democratically 
elect  management.  They  also  enjoy  the  free- 
dom to  schedule  their  own  vacations  and 
set  their  own  dress  codes. 

SUCCESSFUL   EMPLOYEE-OWNERS 

In  the  Pacific  Northwest,  a  number  of  ply- 
wood companies  owned  and  run  by  employees 
have  successfully  competed  with  more  tradi- 
tional firms. 

There  are  also  European  examples.  In  Eng- 
land, a  profitable  chemical  firm,  the  Scott 
Bader  Company,  is  run  democratically  by  its 
employees.  In  Yugoslavia,  all  large  and 
middle-size  firms  are  run  by  the  workers  who 
elect  a  council  that  hires  managers  and  sets 
basic  policy  for  the  company.  At  Renault's 
auto  plant  in  Le  Mans,  France,  and  at  Volvo's 
auto  plant  at  Kalmar,  Sweden,  assembly  lines 
have  been  replaced  with  technology  adapted 
to  human  beings.  Teams  of  workers  assemble 
entire  cars  from  start  to  finish. 

Many  union  leaders,  Ironically  enough,  are 
even  more  reluctant  than  management  to 
embrace  Job  democracy.  They  are  suspicious 
that  Job  enrichment  Is  a  management  trick 
designed  to  prevent  unionization,  that  it  is 
fundamentally  postured  to  create  "speedup" 
and  raise  productivity  and  profits  with  no 


payoff  for  the  workers.  In  truth.  Job  de- 
mocracy frequently  threatens  the  power 
which  many  labor  officials  exercise  in  large, 
bureaucratic  unions. 

BENEFITS    PREDICiSO 

As  it  spreads.  Job  democracy  should  bring 
many  benefits  to  the  country.  The  nation's 
mental  health  could  Improve  dramatically, 
and  the  crime  rate  may  decline.  People  who 
enjoy  and  find  fulfillment  In  their  work  also 
treat  their  children  and  spouses  better.  And 
most  important,  if  work  becomes  democratic 
it  Is  a  good  bet  that  employees  will  partici- 
pate more  frequently  in  public  affairs.  De- 
mocracy begets  more  democracy. 

Professor  O'Toole  cautions  that  the 
Promised  Land  Is  still  far  away.  Most  workers 
believe  that  work  organization  is  static  and 
not  subject  to  chaiige,  that  It  Is  their  lot  In 
life  to  learn  and  live  with  it.  They  seek 
escape  from  work  through  shorter  hours, 
absenteeism  and  alcohol. 

To  alter  that  traditional  philosophy,  lead- 
ers In  business,  government,  and  labor  must 
continue  to  show  the  way  by  supporting  more 
democratic  work  experiments. 


METHODS  TO  SOLVE  OUR  ENERGY 
PROBLEMS 

Mr.  COTTON.  Mr.  President,  Gov. 
Meldrim  Thomson,  Jr.,  of  New  Hamp- 
shire, is  among  those  who  are  prominent 
in  actively  seeking  responsible  methods 
to  solve  our  energy  problems.  Therefore, 
his  recent  articles  entitled  "Scottish  Oil 
Boom— With  Lessons  for  America"  are 
particularly  important  and  timely,  and  I 
ask  imanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Scottish  Oil  Boom— Wrrn  Lessons  por 

America 

(By  Governor  Meldrim  Thomson,  Jr.) 

1.    OIL     comes     FITLL     cycle     to     SCOTLAND 

It  was  eerie  and  fascinating  to  look  at  the 
bings  of  spent  shale  that  loomed  on  the 
moonlit  Scottish  countryside  east  of  Edin- 
burgh where  the  world's  oU  Industry  was 
bom  more  than  120  years  ago. 

Our  hospitable  host  and  guide,  J.A.R. 
Falconer,  is  one  of  Scotland's  leading  finan- 
ciers. He  had  suggested  as  we  finished  supper 
about  midnight,  that  he  would  like  to  show 
us  the  area  where  Dr.  James  Young,  a  Scot- 
tish chemical  engineer,  nicknamed  "Paraffin", 
has  developed  a  successful  shale  oil  business 
in  the  1850's  and  60's. 

It  was  Scottish  oil  produced  first  from 
cannel  coal  (the  Scots'  pronunciation  for 
•candle  coal'),  and  later  from  shale,  that 
fueled  the  lanterns  for  America's  prairie 
schooners. 

And  It  was  later  that  shale  oil  produced 
by  60  American  companies  under  a  license 
from  Dr.  Young  and  a  2  cent  per  gallon  roy- 
alty, produced  for  him  an  income  from  the 
States  of  more  than  $100  thousand  a  year. 

In  America  shale  oil  production  quickly 
disappeared  with  the  discovery  of  oil  by 
Edwin  L.  Drake  at  the  base  of  a  59  foot 
shaft  in  TltusviUe,  Pennsylvania,  in  August, 
1859. 

The  tiny  trickle  of  Tltusvllle  oil  of  2,000 
bbls.  the  first  year  rose  to  3  million  bbls. 
by  1864.  The  price  of  oil  which  at  $20  a  bbl. 
made  shale  oil  production  profitable  fell  to 
$1  a  bbl.  as  derrick  rigs  began  to  spot  the 
landscape  of  Pennsylvania. 

Thus,  Dr.  James  Young,  born  in  Glasgow 
and  trained  by  his  father  to  the  cabinet- 
maker trade,  and  who  had  worked  his  way 
through  Anderson  University,  became  the 
acknowledged  pioneer  of  the  modem  oil 
industry. 
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"Paraffin"  Young  was  a  good 
end  skilled  technician.  By  a  pateht 
talned  in  1850  for  "Treating  bitum  Inoua 
to  obtain  paraffin  and  oil  contalnii  ig 
therefrom,"  he  developed   the  ba4lc 
pies  of  distillation  and  cracking 
in  the  oil  industry. 

In  little  more  than  a  century 
Ing  of  oil  from  coal  and  shale  Iti 
rose  from  a  few  thousand  tons 
more  than  9  million  tons. 

More  than  one  hundred  years 
refinery   built   by   Dr.   Toimg   at 
v/as  reputed  to  be  the  biggest  oil 
the  world. 

Since  then  a  rising  flood  of  oil 
piunped  from  the  bowels  of  the  eafth 
Pennsylvania,    Texas,    California 
flung  round  the  world. 

From  lantern  oil  and  candle  wax 
ucts  of  oil  have  multiplied  a 
Fertilizer,  proteins,  heating  fuel 
oils,  and  a  host  of  plastic  derivatives 
from  a  wide  variety  of  sophistical  ed 
around  the  world. 

The  ghostly  mountains  of  dull 
Ehale  that  have  hunched  the  hoijizon 
of  Edinburgh  for  decades  were  u 
ably  the  first  major  pollutants 
industry. 

Devoid   of   all   nutrients,   these 
welts  on  the  body  of  the  greeen 
were  occasionally  used  for  road 
the  composition  of  bricks. 

But  when  oil  and  gas  were  dl 
the  North  Sea,  "Paraffin"  Young's 
again  became  a  part  of  the  oil  Industry, 

The  Imaginative  engineers  of  British 
troleum  decided  to  place  a  tank 
giant  oil  tanks  with  a  capacity 
tons  per  tank  inside  a  vast  circle 
Bhale  covering  100  acres  of  groun 

The  top  soil  inside  the  circle  of 
spread   on    the   barren    red    walls 
dozers  to  a  depth  of  30  inches  on 
and  3  Inches  inside  to  support  a 
coverlet  of  grass  and  trees  that  will 
soon. 

Here  in  this  attractive  and  safily 
tank   farm,   BP   will  store   tempor  irily 
of  the  400,000  bbls.  of  oil  per  day 
begin   to   flow   next   year   from 
Field,  more  than  150  miles  N.E.  of 
Young's  old  oil  works. 
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The  impact  of  the  North  Shore 
has  fallen   most   heavily  on   Scotland 

Here  In  the  land  of  porridge 
where  the  sea  falls  away  to  a  depjth 
feet  or  more  at  the  edge  of  hundreqs 
of  exquisitely   beautiful   shoreli 
ployment  was  running  as  high  as 
before  oil. 

Scotland  is  about  the  size  of  thi : 
Maine.  Its  population  of  five  and  a 
lion  is  about  five  times  that  of  the 
SUte. 

It  was  to  witness  first  hand  the 
boom  developing  in  the  North 
visit  modern   refineries   in   crowddd 
that  I  decided  on  a  personal   bri  $fing 
inspection  trip  to  the  United  Kin  ;d( 
several  cities  in  W.  Germany  an( , 
We  arrived  in  London  May  5th  an<i 
Frankfort  for  home  on  May  14th. 

I  had  asked  Oeorge  Gilman 
of  our  Department  of  Resources 
nomlc  Development,  vrtth  his 
Charles  Allen,  to  precede  me  am 
groundwork  for  our  visit. 

It  was,  I  felt.  Important  to  th< 
New  Hampshire,  that  Commission 
be  thoroughly  conversant  with  the 
economic  effects  of  the  North  Sei , 
cil  exploration  and  development. 

I  was  confident  that  the  North 
1ield  many  valuable  lessons  for 
.shire,  our  eastern  seaboard  states 
ica.  in  terms  of  employment,  econf)my 
speculation,   and  environmental 
problems. 


N(  w 


CONGRESSIONAL  RiiCORD  —  SENATE 


July  9,  197 If 


shale  was 

by    giant 

outside 

1  ast  green 

planted 


tlie 


.ei 


walled 

part 

that  will 

Forties 

Paraffin" 


oil  boom 


scotch 
of  100 

of  miles 
unem- 

percent 


State  of 
half  mil- 
Pine  Tree 


and  gas 

and  to 

Europe 

and 

om  and 

Austria. 

departed 


Conr  missloner 


rese  irch 


and  Eco- 

aide, 

lay   the 


ir 


State  of 

Oilman 

dramatic 

gas  and 


3ea  boom 

Hamp- 

Amer- 

land 

nd  social 


tnd 


It  is  only  a  matter  of  time — and  very  little 
time  at  that — before  exploration  for  gas  and 
oil  on  the  Atlantic  Outer  Continental  Shelf 
will  '^gln.  It  is  important  that  we  be  pre- 
pared for  and  able  to  control  the  great  im- 
pact that  the  development  of  oil  and  gas 
resources  on  our  OCS  will  bring  to  the  East- 
ern seacoast. 

Already  plans  are  being  made  for  tapping 
the  great  stores  of  oil  and  gas  on  our  Atlantic 
OCS,  estimated  as  capable  of  supplying  New 
England  with  30  percent  of  its  petroleum 
and  70  percent  of  its  gas  needs  by  1985. 

The  Report  to  the  President  by  the  Coun- 
cil on  Environmental  Quality  on  April  18. 
1974,  estimates  that  oil  may  begin  to  flow 
from  Atlantic  OCS  wells  by  1980. 

Our  trip  began  iu  London  with  visits  to 
Lord  Balogh,  Minister  of  State  at  the  Depart- 
ment of  Energy,  Rt.  Hoa.  William  Ross,  Sec- 
retary of  State  for  Scotland,  and  their  aides. 

2.    ECONOMIC    SCOPE    AND    IMPACT 

"Don't  do  what  we  did;'"  Lord  Balogh 
cautioned  our  New  Hampshire  party  as  he 
graciously  dispensed  dry  sherry  from  his 
spacious  office  at  the  British  Department  of 
Energy  Building  in  London. 

"Take  a  lesson  from  the  Arabs  before  you 
begin  your  oil  development,"  Lord  Balogh 
added. 

He  was  suggesting  that  American  govern- 
ment should  get  a  large  part  of  the  antici- 
pated oil  bonanza  from  the  Atlantic  Outer 
Continental  Shelf  than  the  United  Kingdom 
would  get  from  the  North  Sea  operations. 

With  lease  payments,  corporate  taxes,  a 
12 '/a  %  royalty,  and  other  charges  and  inter- 
ests, the  British  government  expects  to  re- 
ceive 50<"o  of  the  value  of  the  gas  and  oil 
returns  from  the  North  Sea. 

Lord  Balogh  hopes  that  Parliament  wUl 
change  the  law  so  that  the  gas  and  oil  returns 
to  the  government  will  more  closely  approxi- 
mate the  80  ?i  which  the  Arabs  exact  from 
their  oU  producers. 

He  also  warned  "You  wUl  have  to  take  risks 
and  there  will  be  shocks  as  heavy  industry 
comes  to  an  area  and  an  economy  not  pre- 
pared for  it". 

Two  days  after  our  visit  to  his  office.  Lord 
Balogh  announced  surprising  new  finds  off 
the  Shetland  Islands  that  will  raise  North 
Sea  oil  production  estimates  to  200  million 
tons  a  year.  At  current  barrel  prices,  this 
would  be  worth  about  $15  billion  dollars 
annually. 

Thus,  for  the  next  30  to  50  years,  oil  from 
the  continental  shelves  around  the  British 
Isles  should  keep  the  government  financially 
afloat. 

From  a  70%  dependence  on  foreign  Im- 
ports of  oil  at  a  cost  of  $3  billion  dollars 
annually,  Britain  will  by  1980  be  self-suffi- 
cient in  oil  and  gas.  It  might,  with  one  or 
two  more  lucky  finds,  even  become  an  oil 
exporter. 

For  some  time  Britain  has  suffered  an 
adverse  trade  balance.  In  several  recent 
months,  it  has  run  as  high  as  a  billion 
dollars  a  month.  At  present,  it  is  borrowing 
heavily  on  expected  oil  revenues  which  should 
begin  to  flow  In  a  substantial  and  ever 
Increasing  stream  by  next  summer. 

The  British  government  was  in  no  position 
to  finance  the  exceedingly  high  cost  of  ex- 
ploration and  development  in  the  North  Sea. 

Oil  exploration  is  one  of  the  riskiest  Invest- 
ment for  high  venture  capital  In  the  world. 
Hence,  Britain,  In  leasing  drilling  squares 
in  the  North  Sea,  made  its  proposals  attrac- 
tive enough  to  lure  private  capital.  This 
explains  Its  present  60 '"c  government  return 
rather  than  the  80  to  85%  demanded  by  the 
Arabs  whose  oil  fields  have  been  discovered 
and  developed. 

THE   BOOM    BEGINS 

The  Scottish  oil  boom  really  began  In 
the  province  of  Oronlngen,  Netherlands  In 
1959. 

The  discovery  of  big  gas  fields  in  that  year. 


and  again  In  1962,  created  great  Interest  In 
the  possibility  that  gas  and  oil  might  lie 
under  the  North  Sea. 

In  1958  United  Nations  Sea  Conference  re- 
sulted In  a  convention  providing  that  a 
coastal  nation  has  a  right  to  the  natural  re- 
sources on  its  portion  of  the  shelf  around  it. 
By  agreement  Britain,  Norway,  Denmark. 
West  Germany  and  the  Netherlands  divided 
the  North  Sea  between  them. 

In  September  1964,  Britain  laid  out  and 
began  to  license  sea  areas  of  80-100  square 
miles.  The  licensing  was  done  by  negoti.i- 
tlon  rather  than  by  bidding  as  was  the  case  in 
Alaska.  It  was  required  that  the  licensee  had 
to  drill  within  six  years  and  at  the  end  of 
that  period,  had  to  return  to  the  governnient 
tiiat  half  of  the  area  least  desirable. 

The  British  government  was  financially 
desperate  to  find  gas  and  oil.  This  extreme 
urgency  explains  its  reasonable  inducements 
to  the  oil  companies. 

As  we  shall  see,  it  also  explains  why  the 
British  environmentalists  have  been  unable 
to  delay  oil  explorations  and  development. 

From  1964  to  1972  the  government  has 
conducted  four  rounds  of  licensing.  It  plans 
more. 

In  1965.  British  Petroleum  discovered  a 
giant  field  of  gas  in  the  southern  basin  of 
the  North  Sea  Just  40  miles  offshore  in  water  a 
little  over  100  feet  deep. 

Eight  years  later,  90':'o  of  British  gas  needs 
were  being  supplied  from  this  area  of  the 
Nortli  Sea.  The  gas  reserves  In  the  area  are 
estimated  to  be  32  trillion  cubic  feet,  enough 
to  support  a  demand  for  20  years  of  4,000 
million  cubic  feet  of  gas  a  day  by  next  year. 

British  petroleum  in  1970  also  became  the 
first  to  discover  commercial  quantities  of  oil. 
Its  Forties  Field  In  more  than  30  feet  of 
water  is  estimated  to  produce  400,000  bbls.  per 
day  or  29  million  tons  per  year  In  peak  pro- 
duction. 

ECONOMIC    IMPACT 

The  discovery  of  oil  and  gas  in  large  quan- 
tities in  the  North  Sea  has  brought  an  \\n- 
precedented  economic  boom  to  Britain,  and 
especially  Scotland.  It  has  also  brought  acute 
social  headaches,  and  faint  rumblings  for 
Scottish  Independence,  "because  It's  Scot- 
land's oil." 

Just  beyond  Edinburgh,  on  the  north  shore 
of  the  Firth  of  Fourth,  lies  the  old  coal  town 
of  Methil. 

Here  the  Redpath  North  Sea  Company,  a 
consortium  of  British-Italian  Interests  found 
an  Ideal  site  for  building  the  stationary  pro- 
duction platforms  that  follow  in  the  wake 
of  the  drillers. 

The  Redpath  people  purchased  a  worked 
out  collier  whose  coal  tunnels  extended  sev- 
eral miles  underground  and  out  to  sea. 

This  128  acre  seaside  site  near  deep  water, 
and  the  unemployment  in  Methil,  were  ideal 
conditions  for  beginning  the  platform  as- 
sembly business  in  this  location. 

Two  platforms  were  under  construction 
at  the  $29  million  facility  In  Methil,  pro- 
viding employment  for  660  people  at  salaries 
as  high  as  $200  per  week  In  comparison  to 
former  rural  wages  of  $60  per  week. 

One  platform  lay  on  Its  side,  being  readied 
for  shipment  by  barges  to  the  Auk  field. 
There  the  6500  ton  steel  structure  will  stand 
on  legs  fastened  to  pilings  driven  through 
leg  guides.  This  Auk  platform  will  be  230 
feet  high  with  50  feet  protruding  above  the 
water. 

A  similar  but  more  sophisticated  rig  was 
being  assembled  In  the  same  yard  for  the 
Brent  field.  It  will  weigh  15,000  tons. 

Four  firms  are  buUdmg  eight  such  plat- 
forms— three  firms  In  Scotland,  and  one  in 
England.  The  largest  of  these  is  being  con- 
structed at  Nigg  by  2,000  laborers  working 
round  the  clock.  The  structure  at  Nigg  will 
be  800  feet  tall,  stand  In  600  feet  of  water, 
and  will  drill  36  wells. 

The  beautiful,  flowered  City  of  Aberdeen, 


July  9,  197h 


CONGRESSIONAL  RECORD  —  SEN  ATE 


22381 


known  as  the  Silver  City  by  the  Sea,  has 
become  the  unofficial  capltol  of  the  North 
Sea  oil  boom. 

In  this  ancient  Scottish  city  of  giant  office 
buildings  and  homes  more  than  200  new 
companies,  employing  thousands  of  people, 
have  located  since  1970.  They  supply  a  myr- 
iad of  services  for  the  gargantuous  needs 
of  the  new  oil  Industry. 

Aberdeen  Is  the  third  largest  fish  port  in 
the  United  Kingdom.  The  annual  Scottish 
catch  Is  worth  $100  mUllon.  The  total  value 
of  the  fish  catch  in  the  United  Kingdom 
is  $375  million  per  year. 

In  Aberdeen  and  nearby  communities 
about  10,000  people  derive  employment  from 
the  fishing  industry. 

While  the  fishermen  welcome  oil,  they  are 
unhappy  with  the  high  prices,  tight  labor 
market,  and  hazards  posed  to  their  trade  by 
drilling  rigs  and  pipe  lines. 

In  discussions  we  had  with  officials  of  the 
Scottish  Trawlers  Federation  and  the  Own- 
ers Association,  we  were  surprised  to  learn 
that  British  fisherman  considered  the  fish- 
ing activities  of  Russian  fieets  operating  In 
the  North  Sea  much  more  of  a  hazard  to 
their  business  than  the  new  oil  industry. 

The  Trawlers  hope  to  have  representatives 
at  the  200  mile  offshore  international  con- 
ference meeting  In  Venezuela  next  month. 
They  want  their  government  to  claim  and 
defend  up  to  200  mUes  of  sea  surrounding 
their  homeland. 

About  40  miles  north  of  Aberdeen,  and 
also  on  the  seashore,  Is  the  fishing  town  of 
Peterhead,  with  a  population  of  14.000. 

Here  In  a  state  prison  which  housed  about 
1,300  prisoners  a  hundred  years  ago,  state 
officials  began  the  construction  of  a  large 
granite  sea  wall  as  a  means  of  keeping  In- 
mates busy. 

This  great  sea  wall  gives  Peterhead  a 
sheltered  harbor  of  100  acres  with  65  foot 
depth  at  the  entrance  and  24  foot  depth  at 
quayside. 

In  this  Ideal  harbor  two  large  service  facili- 
ties have  been  built — one  by  the  government 
at  a  cost  of  $7  million,  and  one  by  Arunta, 
Ltd.,  a  private  company. 

Already  the  harbor  Is  bustling  with 
activity. 

It  requires  2>2  service  ships  to  keep  an 
exploration  rig  operational,  and  there  are  20 
such  rigs  in  the  North  Sea  this  year. 

A  whole  fleet  of  new  service  ships  capable 
of  carrying  500  ton  loads,  including  the  80 
foot  lengths  of  32  inch  in  diameter  pipes  for 
the  pipe  lines,  are  being  built  In  Norway  and 
the  Netherlands  at  an  average  cost  of  $4 
million  per  ship.  These  modern  supply  ships 
carry  a  crew  of  eight. 

Arunta  stores  pipes  for  oil  companies,  pro- 
visions their  lay  barges  with  crews  of  250 
men,  rents  corporate  offices  and  warehouse 
space,  and  offers  a  number  of  related  services 
to  keep  the  drill  rigs  and  production  plat- 
forms going. 

From  Aberdeen  we  flew  by  helicopter  to  a 
seml-submerslble  drilling  rig  at  Mobile's 
Beryl  field  southeast  of  the  Shetland  Islands. 

3.    OIL    RIGS    AND    POLLtmON 

In  the  language  of  oilmen  "the  window  of 
the  North  Sea  is  only  open  from  April  to 
September". 

The  weather  where  the  big  oil  finds  have 
occurred  off  Scotland  and  the  Orkney  and 
Shetland  Islands  Is  the  worse  yet  to  test  the 
Ingenuity  and  endurance  of  the  hardy  race 
of  oilmen. 

The  first  offshore  oil  platform  In  the  world 
was  built  off  Santa  Barbara,  California  in 
1897.  Fifty  years  later  the  first  platform  con- 
structed out  of  sight  of  land  began  operation 
off  Louisiana. 

In  the  77  year  history  of  offshore  oil  pro- 
duction some  25,000  wells  have  been  drilled 
around  the  world.  But  never  have  oilmen 
had  to  work  in  such  adverse  climatic  and 
aquatic  conditions  as  exist  in  the  northern 
sector  of  the  North  Sea. 


The  Forties  and  Auk  fields  lie  in  about  400 
feet  of  water.  At  the  newer  Brent  field  the 
water  is  around  600  feet  deep.  And  farther 
north  it  is  even  deeper. 

In  the  winter  wave  heights  average  7  feet 
50  percent  of  the  time.  For  20  percent  of  the 
time  they  exceed  15  feet.  Sea  temperatures 
are  37  °F.  and  the  air  Is  well  below  the 
freezing  point. 

During  storms  the  waves  will  roll  as  high 
as  100  feet  and  winds  can  gust  as  high  as 
100  miles  per  hovir. 

It  is  primarily  because  of  the  severe  weath- 
er and  sea  conditions  that  the  cost  of  oil 
production  In  the  North  Sea  averages  ten 
times  similar  costs  In  the  desert  lands  of 
the  Arabs. 

Only  big  finds  of  large  reserves  could 
Justify  the  very  high  Investment  of  capital 
in  the  North  Sea  operations. 

The  estimated  reserves  of  discovered  fields 
m  the  North  Sea  to  date  are  about  10  to  15 
billion  barrels  or  equivalent  to  those  of  the 
North  Slope  of  Alaska.  Privately,  oilmen 
and  government  officials  believe  these  re- 
serves will  be  tripled  by  further  discoveries. 

Our  helicopter  fiight  was  in  a  14  passenger 
ship  operated  by  Bristow  Air  Service  depart- 
ed from  Dyce,  Scotland,  a  few  miles  west  of 
Aberdeen. 

The  heavy  stamp  of  the  oil  boom  lies  on 
the  busy  airport  of  Dyce  where  chartered 
helicopters  whlr-r-r  dally  to  and  from  oil  rigs 
100  miles  or  more  away. 

In  the  past  two  years  the  average  growth 
in  passenger  traffic  at  the  Aberdeen  Airport 
has  been  an  explosive  35  to  40  percent, 
against  a  national  average  growth  of  12  per- 
cent. 

MobU  Oil  Company  (North  Sea)  arranged 
to  fly  us  out  to  Its  Beryl  field  in  Block  9/13 
to  well  No.  3A  which  lay  N.E.  of  Aberdeen 
bv  about  190  miles. 

In  September  1972  Mobil  discovered  oil 
In  the  Beryl  field  estimated  to  yield  100,000 
bbls  per  day  at  peak  production. 

The  speck  in  the  North  Sea  for  which  we 
were  looking  on  a  clear  May  day  was  the 
semi-submersible  drill  rig,  Transworld  No.  61. 
It  was  built  several  years  ago  in  Japan  at 
a  cost  of  $8  million.  To  replace  It  today 
woiild  cost  about  $30  million. 

There  are  about  30  of  these  hulking,  cum- 
bersome exploration  rigs  In  the  world.  Their 
number  is  expected  to  double  in  the  next 
several  years. 

The  semi-submerslbles  are  dragged  by  tug 
at  3  knots  an  hour  from  one  oil  discovery 
area  to  another  all  over  the  world.  They  rest 
on  submerged  pontoons.  They  are  anchored 
by  heavy  chains  to  the  sea  bed.  TTiey  are 
the  only  drilling  rigs  that  can  work  year 
round  in  the  North  Sea. 

The  Transworld  No.  61  had  a  crew  of  58 
the  day  we  visited  It.  Crew  members  work 
one  week  aboard  and  have  one  week  ashore. 
A  service  ship  from  Aberdeen  requires  16 
hours  for  a  one  way  trip  to  the  rig.  Our  heli- 
copter took  1V4  hours. 

As  we  approached  the  double-garage  size 
heliport,  we  could  see  below  a  number  of 
fishing  vessels  and  one  large  mother  ship. 
We  were  told  by  men  on  the  rig  that  they 
were  Russian  ships  and  that  several  hours  be- 
fore our  arrival  one  had  come  close  to  the 
rig  to  take  pictures. 

Drilling  for  oil  is  expensive  business.  To 
drill  a  10,000  foot  well  In  60  days  costs  $2  to 
$3  million.  The  ratio  of  successful  wells  is 
about  1  to  6,  but  the  ratio  for  commercially 
good  wells  Is  only  1  to  20  or  less. 

On  board  Transworld  Big  No.  61  we  saw 
the  comfortable  living  quarters  of  the  men, 
the  giant  generators  that  light  the  rig  and 
power  the  drill,  and  the  electrical,  welding 
and  other  support  shops. 

The  afternoon  that  we  were  aboard  spe- 
cialists were  cutting  around  a  six  foot  long 
pipe  plug  that  had  become  Jammed  deep  in 
the  10,000  foot  long  casing.  The  accident  was 
estimated  to  cost  an  extra  million  dollars 
Just  to  remove  the  malfunctioning  plug. 


Our  two  hour  Inspection  of  the  rig  was 
cut  short  by  the  setting  of  the  sun.  A  cau- 
tious pilot  was  anxious  to  set  down  on  Scot- 
land before  dark.  We  appreciated  his  concern 
when  two  days  later  we  read  of  a  chopper 
that  disappeared  in  the  sea. 

POLLUTION 

It  Is  remarkable  that  In  77  years  of  off- 
shore oil  drilling  only  one  case  of  serious 
pollution  has  occured.  This  was  the  blow  out 
at  Santa  Barbara  In  1969. 

In  that  case  the  geological  conditions  were 
unusual  due  to  natural  seepage — a  condition 
that  does  not  exist  in  the  North  Sea. 

This  fine  record  is  a  great  credit  to  drillers, 
operators,  and  government  officials  who  have 
constantly  tightened  their  practices  and  reg- 
ulations against  spills  and  seepages. 

The  work  in  the  North  Sea  presents  the 
oil  Industry  with  its  greatest  technological 
and  environmental  challenges.  The  proce- 
dures and  preventions  developed  by  our 
American  oilmen  in  the  Gulf  of  Mexico  are 
inadequate  for  the  much  greater  water 
depths  and  severe  climate  of  the  North  Sea 

A  pipe  line  that  is  welded  together  in  80 
foot  lengths  from  a  lay  barge  and  laid  in  400 
feet  of  water  could  conceivably  break  and 
oil  escape  into  the  sea.  However,  the  flow  of 
oil  in  the  pipe  Is  automatically  controlled. 
Within  minutes  of  a  break  the  flow  of  oil 
would  cease. 

New  techniques  are  being  devised  that 
would  help  further  to  guard  against  water 
pollution.  These  include  dynamically  posi- 
tioned semi-submersible  pipe-laying  barges, 
two-men  submarines  using  remotely  oper- 
ated arms,  and  a  diving  bell  that  would  lock 
onto  a  capsule  enclosing  the  wellhead  and 
allow  its  occupants  to  work  in  deep  water 
as  they  would  on  land. 

The  Institute  of  Petroleum  has  recently 
revised  its  manual  of  Safe  Practices.  It 
recommends,  for  example,  that  wellheads 
must  be  cased  to  resist  all  expected  pressures. 

Blowout  prevention  equipment  must  be 
used.  Also  a  greater  use  of  valves  above  and 
below  water  to  cut  the  flow  of  oil  automa- 
tically Is  urged. 

The  British  government  also  insists  on 
frequent  critical  Inspections  of  equipment 
and    operating    procedxires. 

Finally,  most  major  oil  companies  run 
their  own  strict  training  programs  and 
Issue  their  own  detailed  safety  manuals 
on  operations  and  maintenance. 

There  have  been  no  spills  in  the  North 
Sea.  One  could  happen.  But  the  possibility  of 
oil  pollution  occuring  in  the  North  Sea 
Is  remote  Indeed,  and  the  risk  is  one  the 
government  is  prepared  to  take  because  of  its 
urgent  need  to  capture  the  sea  of  black 
wealth  below  the  bed  of  the  North  Sea. 

Environmental  hearings  are  required  at 
local  level  with  local  authorities  convening 
and  conducting  the  adversary  proceedings 
and  hearings. 

However,  the  ultimate  power  to  determine 
a  dispute  on  planning,  development,  etc.,  in 
Scotland  for  example,  rests  with  the  Scottish 
Secretary  of  State.  He  has  cabinet  rank. 
His  decisions  are  final.  Interference  with 
progress  by  the  courts  is  not  tolerated. 

Thus,  with  reasonable  speed  and  despite 
environmental  protests.  Great  Britain  has 
moved  forward  in  developing  its  great  new 
oil  industry — moved  forward  cautiously  but 
rapidly  with  a  sensible  view  for  the  protec- 
tion of  its  environment  against  the  backdrop 
of  its  practical  and  urgent  need  for  oil  and 
gas. 


THE  ROLE  OF  CONGRESS  IN  CON- 
TROLLING THE  MILITARY 

Mr.  ABOUREZK.  Mr.  President,  Pete 
Ognibene  has  been  a  brilliant  analyst 
of  U.S.  military  policy,  a  role  which  is 
strengthened  by  an  article  which  ap- 
peared In  the  June  30,  1974,  Washington 
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Post,  describing  the  increasing  ictivism 
of  Congress  in  military  affairs. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  article  be  printeq  in  the 
Record. 

There  being  no  objection,  thd  article 
was  ordered  to  be  printed  in  the  Pecord, 
as  follows : 

The  Rolb  of  Congress  in  Contsol^ing  the 

Military 

( By  Peter  J.  Ognibene) 

Wliat  Is  the  role  of  Congress  In 
affairs?  To  hear   Sen.   Peter 
Colo.)   tell  It.  not  much.  When  an 
ment  by  Senate  Majority  Leader  Ml4e 
field    (D-Mont.)    to   reduce   the 
U.S.    troops   stationed    on   foreign 
being    debated    recently,    Dominick 
that   a   congressionally   imposed 
amount  to  an   unconstitutional   us' 
of  power. 

"By  putting  this   into  law,"   he 
legislators  would  be  "acting  as  th 
man  of  the   Joint   Chiefs  of   Staff 
President  of  the  United  States.  The 
tution  clearly  gives  these  the  right 
mine   where   troop>s   ought    to   be 
In  order  to  defend  the  best  interest^ 
United  States." 

Domlnlck's  argument  enjoys  wide 
on  Capitol  Hill   even  though  It 
supported    by    the    Constitution, 
guage  could  hardly  be  more  expUcft 
Congress  shall  have  power  ...  to 
support   armies  ...  to   provide    ani  I 
tain  a  navy   (and)    to  make  rules 
government  and  regulation  of  the 
naval  forces." 

By    contrast,    the    President's 
"Commander-in-Chief  of  the  Army 
of  the  United  States"  Is  not  spelled 
Joint  Chiefs  of  Staff  are  nowhere 
In    the    Constitution    because 
created  by  Congress  in  the  National 
Act  of  1947. 

Because   its    authority   Is    final 
could  enact  legislation  dissolving 
Chiefs  of  Staff,  or  the  entire 
Defense  for  that  matter.  A  President 
veto  such  legislation,  but  an 
thirds    of   both   houses   of   Congre^ 
make  disestablishment  the  law. 

As  a  practical  matter,  however.  It 
gress  which  often  appears  to  be  a 
of  the  Defense  Department.  The 
safeguards  classified  military 
It  must,  by  law  but  It  also 
slderable  control  over  what 
formation  Congress  may  have. 

In  the  annual  budget  "war," 
favorite  tactic.  An  example  from 
In  this  year's  debate  makes  the  poii^t 

Rep.  Otis  Pike  (D-N.Y.)   noted 
gress  had  "not  gotten  a  selected 
report  .  .  .  dated  more  recently  than 
31."  These  reports,  known  as  SARs, 
primary    source    of    Information 
have  to  Judge  how  well  weapons 
are  going  and  whether  or  not  cost 
are  anticipated.  The  SAR  for  Dec.  3 
stance,  showed  55  weapons  systems 
timated  overruns  of  $26.3  billion:  a 
$7   billion   in   Just   six  months, 
than  demand  a  current  accounting 
the  armed  forces  are  spending  the 
billions,  the  House  simply  Ignored 
passed  the  $22.6  billion  military 
tion  bill. 

On  Feb.  26,  Mansfield  sent  a  lette  • 
retary  of  Defense  James  Schlestnger 
he    asked    111    questions    about    U. 
overseas  and  requested  unclassified 
his  objective  was  to  start  a  national 
on  this  Important  and  controversial 
An  admiral  replied  to  the  letter 
to  send  a  Defense  panel  to  discuss 
Mansfield  declined,  calling  the 
spouse    "unsatisfactory."    He 
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request  for  a  letter  and  answers  from  Schle- 
slnger.  He  got  neither. 

COMPARISON   MADE 

More  evidence  of  how  well  the  Pentagon 
controls  military  legislation  can  be  found  In 
the  pages  of  the  House  Armed  Services  Com- 
mittee's report  on  the  authorization  meas- 
ure. Using  five  pages  of  small  print  in  the 
Congressional  Record,  Rep.  Ronald  Dellums 
(D-Calif.)  took  excerpts  of  the  committee's 
section  on  aid  to  South  Vietnam  and  com- 
pared it  to  the  testimony  of  the  Pentagon's 
witness,  a  major  general.  The  committee  had 
copied  the  general's  statement  nearly  word 
for  word. 

If  the  House  Armed  Services  Committee 
under  Chairman  P.  Edward  Hebert  |D-La.) 
Is  incapable  of  writing  a  report  in  its  own 
language,  how  Inclined  will  be  to  exercise 
independent  Judgment  on  more  substantive 
matters? 

Pike,  the  committee's  sixth  ranking  mem- 
ber and  highest  ranking  maverick,  indi- 
rectly supplied  the  answer  In  the  course  of 
the  debate:  "What  is  this  bUl?  Is  this  a 
creature  of  Congress?  This  Is  the  bill  the 
Department  of  Defense  sent  over  here  .  .  . 
changed  by  the  grand  total  of  2.2  per  cent 
by  the  Committee  on  Armed  Services.  It  Is 
97.8  per  cent  executive  branch  and  2.2  per 
cent  Congress." 

Instead  of  carrying  out  Its  responsibili- 
ties as  the  Pounding  Fathers  intended. 
Congress  has  become  a  rubber  stamp  for 
the  military.  Yet,  whUe  the  legislators  have 
been  supinely  acquiescent,  Schleslnger 
seems  to  have  been  listening  to  Congress. 
And,  Ironically,  the  voices  he  has  been 
heeding  have  l)een  those  of  Pentagon  critics. 

The  Trident  balllstic-mlssUe  submarine 
provides  the  most  striking  example.  In  1972 
and  1973,  amendments  to  slow  the  acceler- 
ated pace  of  the  new  submarine's  develop- 
ment were  beaten  in  the  Senate  by  close 
votes.  How  could  the  sponsors  of  these 
amendments.  Pentagon  supporters  asked, 
possibly  make  an  Intelligent  decision  on  so 
complicated  a  program  when  the  Pentagon 
had  "all  the  facts"? 

Yet  the  Defense  Department  has  since 
adopted  the  essential  elements  of  Sen. 
Thomas  Mclntyrc's  1973  amendment,  and 
on  the  second  day  of  this  year's  debate,  the 
New  Hampshire  Democrat  pointed  them 
out:  "My  proposal  to  restore  the  submarine 
building  rate  to  the  original  Navy  plan  of 
two  per  year  Instead  of  the  proposed  three 
per  year  has  been  adopted  by  the  Navy.  My 
proposal  to  backflt  the  Poseidon  submarine 
with  the  Trident  C-4  missile  .  .  .  has  also 
been  adopted." 

In  a  colloquy  with  Mclntyre,  Sen.  Lloyd 
Bentsen  (D-Tex.),  the  sponsor  of  a  similar 
Trident  amendment  in  1972,  suggested  that 
"tlie  Trident  debate  marks  a  distinct  de- 
parture from  a  time  In  the  past  when  the 
Department  of  Defense  was  thought  to  have 
all  the  expertise  and  when  many  members  of 
Congress  thought  of  the  Defense  budget 
only  In  terms  of  contracts  and  bases  for 
their  own  constituencies.  "The  Trident  de- 
bate marks  a  Juncture  where  the  Congress 
will  become  more  of  a  partner  In  1/  e  details 
of  defense  planning  rather  than  being  a 
mere  automatic  clearinghouse  for  defense 
spending." 

PROORAMS  CHANGED 

Although  Bentsen's  optimism  may  be  pre- 
mature, his  point  Is  well  taken.  Congress 
has  shown  it  can  intelligently  establish  the 
size,  scope  and  pace  of  major  weapons  pro- 
grams: and  the  Informed  Judgment  of  In- 
dividual legislators  may  often  be  superior 
to  the  collective  wisdom  of  the  Pentagon. 

In  the  case  of  Trident.  Bentsen  and  Mc- 
lntyre had  chaired  the  hearings  of  the  Sen- 
ate Armed  Ser\'lces  Subcommittee  on  Re- 
search and  Development  when  the  program 
was  being  considered. 


Their  conclusion  that  the  submarines 
were  being  buUt  with  imdue  ha.ste  has  now 
been  accepted  by  Schleslnger,  who  last  year 
walked  Senate  corridors  and  knocked  on 
doors  in  an  intensive  lobbying  effort  which 
succeeded  in  killing  the  Mclntyre  amend- 
ment. 

There  have  been  other  Instances  where 
the  informed  criticism  of  Individual  legis- 
lators has  apparently  induced  Defense  to 
alter  certain  weapons  programs.  Here  are 
three  examples  which  have  not  been  well 
publicized : 

Last  fall  a  General  Accounting  Office  study 
shewed  the  Surface  Effects  Ship  research  pro- 
gram had  been  going  poorly.  Following  a 
lelier  from  Mclntyre,  Defense  ordered  a  re- 
duction In  funding.  The  effect  was  to  shelve 
plans  for  a  larger  prototype. 

Although  an  amendment  by  Sen.  Birch 
Bayh  (D-Ind.)  to  eliminate  funds  for  the 
Army's  SAM-D  surface-to-air  missile  system 
was  defeated  by  the  Senate  last  year,  he  must 
have  made  a  convincing  case.  Defense  has 
since  changed  It  from  "a  full  scale  engineer- 
ing development  program  to  an  advanced  de- 
velopment program  with  certain  austere 
engineering  development  tasks  to  continue," 
the  report  of  the  Senate  Armed  Services  Com- 
mittee notes.  As  a  result.  Defense  cut  funds 
for  SAM-D  by  33  per  cent  this  year. 

Sen.  Thomas  Eagleton  (D-Mo.)  has  been 
unable  to  get  a  majority  of  the  Senate  to 
support  his  efforts  to  kill  the  Airborne  Warn- 
ing and  Control  System.  But  he  apparently 
induced  the  Pentagon  to  abandon  as  un- 
feasible the  radar  plane's  primary  mission  of 
defending  the  United  States  against  Soviet 
bombers.  He  also  prevailed  upon  the  Senate 
Armed  Services  Committee  to  add  a  provision 
to  the  authorization  bill  which  will  require 
the  secretary  of  defense  to  certify  that 
AWACS  will  be  able  to  perform  its  new  mis- 
sion (tactical  airborne  command  post  In  a 
European  war)  before  production  funds  can 
be  spent. 

Taken  by  themselves,  the  foregoing  are 
hardly  spectacular  examples  of  congressional 
control  of  the  armed  forces.  However,  they 
do  suggest  that  Individual  legislators  are 
capable  of  examining  some  of  the  most  com- 
plicated military  weapons  and  making  Intel- 
ligent decisions  about  these  programs.  Oddly 
enough.  Schleslnger  seems  to  appreciate  this 
development  more  than  Congress. 

Defense  has  responded  constructively  to 
several  congressional  critics,  but  that  Is  not 
enough.  The  watchdog  role  is  certainly  im- 
portant, but  It  can  be  made  Ineffective  when 
the  Pentagon  holds  the  leash  and  muzzle. 

The  President  can  exercise  an  effective 
check  on  the  power  of  the  military,  but  even 
that  may  be  Insufficient  to  restrain  Its  strong 
bureaucratic  urge  for  more  institutional 
power.  A  case  In  point  can  be  foimd  In  this 
year's  Senate  action  on  the  military  authori- 
zation bill. 

In  a  move  which  took  the  W^ite  House  and 
the  Armed  Services  Committee  by  surprise. 
Sen.  Henry  Jackson  (D-Wash.)  introduced  an 
amendment  to  give  the  secretary  of  defense 
veto  power  over  the  export  of  material  or 
technology  to  the  Soviet  Union  and  six  of  her 
E.^st  B^uroDean  allies. 

The  veto  power  would  be  available  if  the 
secretary  determhied  that  It  would  "signifi- 
cantly increase  the  military  capability  of 
such  country."  The  President  and  the 
Secretary  of  State,  about  to  leave  for  the 
Middle  East,  opposed  the  amendment. 

Before  the  vote  June  11,  Sen.  John  Sten- 
nls  (D-Mlss.) ,  chairman  of  the  Armed  Serv- 
ices Committee,  was  visited  by  Deputy 
Secretary  of  Defense  William  Clements,  but 
White  House  lobbyists  were  excluded  from 
the  meeting — an  unusual  step.  Though  he 
staunchly  supports  the  White  House  on  most 
military  issues,  Stennls  emerged  from  his 
meeting  with  Clements  advocating  passage 
of  the  Jackson  amendment.  His  move  raised 
speculation  that  Clements  was  trying  to  get 
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more  power  for  the  Pentagon  even  though 
that  meant  lobbying  against  the  'White 
House  position. 

As  a  matter  of  law,  the  Jackson  ameiid- 
nient  was  unnecessary.  As  a  matter  o(  bu- 
reaxicvatlc  politics,  however,  it  would  have 
;;i;en  the  secretary  of  defense  primacy  In 
ihe  area  of  international  trade. 

In  the  end,  the  Jackson  amendment  was 
giiticd  by  Sen.  Alan  Cranston  (D-Calif.), 
!  ided  by  administration  lobbyists.  The  Inci- 
dent revealed,  however,  that  presidential 
control  of  the  Pentagon  Is  not  enough. 

While  it  would  serve  no  purpose  for  Con- 
gress and  the  Pentagon  to  be  constantly  at 
loggerheads.  Congress  will  never  regain  Its 
constitutional  power  unless  It  Is  willing  to 
assert  Itself.  That  means  drafting  Its  own 
military  legislation  in  consultation  with  the 
executive  branch  Instead  of  simply  drop- 
ping the  Pentagon's  bill  In  the  hopper.  It 
also  means  exercising  an  occasional  legisla- 
tive veto  over  wasteful  programs  and  delay- 
ing legislation  to  combat  such  Pentagon 
tactics  as  denying  military  information  to 
Congress. 

The  legislative  branch  cannot  immediately 
become  "more  of  a  partner  In  the  details 
of  defense  planning,"  to  use  Bentsen's 
phrase,  because  powers  "lost"  by  default  are 
seldom  easily  regained.  But  members  of 
Congress  will  be  taking  an  Important  step 
In  that  direction  If  they  will  begin  to  give 
critics  the  same  attention  they  now  give  only 
advocates  of  Pentagon  programs. 


GROWING  UP  IN  AMERICA 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
a  July  5  column  in  the  Christian  Science 
Monitor,  Roderick  MacLeish,  an  author 
and  radio -television  commentator,  re- 
flects movingly  on  his  own  experiences 
In  "Growing  Up  in  America."  His  mes- 
sage is  not  only  thoughtful  but  captures 
the  American  spirit  appropriately  as  our 
Nation  enters  its  198th  year.  Mr.  Mac- 
Leish wrote: 

The  essence  of  America  is  a  lot  more  pro- 
found than  all  the  flag-waving  and  self- 
praising  oratory  which  are  the  common  cus- 
tom this  weekend.  "The  essence  lies  In  that 
dynamic  which  Is  nothing  more  than  the 
belief  that  this  Imperfect  system  of  ours  con- 
tains Its  own  possibilities  for  Improvement. 
As  long  as  that  is  demonstrable,  we  and  the 
republic  are  well.  It  was  demonstrated  in 
my  American  past.  It  Is  being  demonstrated 
today. 

"We  and  the  Republic  are  well,"  said 
Mr.  MacLeish. 

Mr.  President.  I  share  the  faith  In  our 
country  so  eloquently  expressed  by  this 
fine  writer,  and  I  ask  unanimous  consent 
that  the  full  text  of  his  testament  to  a 
great  Nation  be  pi-inted  in  the  Record. 

There  being  no  (Ejection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Growing  Up  in  America 
(By  Roderick  MacLeish) 

Washikotojt. — Those  of  us  who  are  ap- 
proaching or  past  50  can  remember  a  pro- 
foundly different  America — at  least  we  think 
it  was  different.  For  boys  growing  up  In 
the  Middle  West  that  different  country  lin- 
gers upon  otemory  In  terms  of  the  knickers 
and  knee  stockings  we  wore,  high,  board 
fences  of  the  sort  Tom  Sawyer  was  supposed 
to  paint,  the  nocturn&l  wall  of  trains  cross- 
ing the  Amerlcma  Interior,  the  autimin  haze 
which  horered  west  of  Lake  Michigan's 
bluffs,  ttatlttiDg  the  world's  hard  outlines 
into  the  bluired  qualities  oi  a  daydream. 

It  Is,  by  now.  »  cliche  to  say  that  the 
good  old  days  (veren't  ell  that  good.  By  and 


large  that's  true.  Memory  Is  a  selective  proc- 
ess; we  keep  upon  Its  screen  only  those 
Images  and  recoUecticxis  which  comfort  us, 
But  if  I  really  try  I  can  remember  less  pleas- 
ant aspects  of  America  In  the  '30's — my 
mother  sitting  at  a  kitchen  table  and  saying, 
sadly,  "Someday  well  look  back  on  all  of  this 
and  laugh";  the  lines  of  shabby  men  waiting 
on  Chicago's  littered,  winter  streets;  alarm- 
ing neMi'spaper  headlines  as  Japan  expanded 
In  Asia  and  Hitler's  legions  marched  across 
Europe  In  search  of  Lebensraum.  As  Frank- 
lin Roosevelt  told  the  nation  that  it  had 
nothing  to  fear  but  fear  Itself,  he  was  also 
telling  a  small  boy  that  a  lot  of  grown-uiJS 
were  and  had  been  afraid. 

Today,  as  the  man  said,  is  the  tomorrow 
you  worried  about  yesterday.  But,  in  the 
yesterday  which  preceded  my  American 
childhood,  nobody  worried  and  that  was  the 
whole  problem.  I  was  born  in  1926.  Three 
years  later  the  bottom  dropped  out  of  the 
stock  market  and  out  of  my  parents'  assump- 
tions. There  was  a  sense  in  the  *30's  that 
America  was  paying  for  the  follies  of  the 
'20's  and  that  when  the  payment  was  suffi- 
ciently made,  things  wotUd  be  better. 

People  then,  in  other  words,  looked  for- 
ward, not  backward.  They  sensed  something 
that  people  these  days  haven't  yet  graced — 
that  within  our  system  of  government  and 
politics  there  exists  the  possibility  of  re- 
demption as  long  as  we  beUeve  that  that  pos- 
sibility Is  there,  as  long  as  we  react  in  a  con- 
structive and  curative  way  against  the  woes 
of  any  particular  moment. 

Today  we  seem  to  have  gotten  the  idea 
Into  our  heads  that  the  best  of  American 
history  Is  behind  us,  that  we  are  now  and 
will  be  m  the  future  the  sum  of  our  miseries, 
complications,  and  self-betrayals. 

That  Is  a  foolish  and  deceptive  view  of 
American  time.  It  presupposes  that  the 
crises  of  the  present  are  a  permanent  con- 
dition, that  nothing  quite  this  bad  ever  hap- 
pened before,  that  America  never  had  a  set 
of  conditions  qvUte  this  Intractable  from 
which  to  recover. 

Well,  of  course,  we  have  had  crises  worse 
than  the  present  one  that  afHlets  our  poUtlcs 
with  rancid  revelation  and  the  public  with 
a  bitter  sense  of  disbelief  In  almost  all  the 
institutions  of  American  life.  We  have  had 
depresslcm,  Civil  War,  failed  and  absurd 
presidencies,  scandal,  hypocrisy,  and  national 
hysteria. 

Growing  up  in  America,  growing  up  and 
living  through  the  last  48  years,  one  has 
seen  a  lot  of  those  bad  things.  But  also, 
Uvlng  here  for  most  of  those  years,  one  has 
also  understood  that  the  genius  of  this  coun- 
try lies  in  its  very  sense  of  time  and  of  the 
possibilities  for  recovery  and  improvement 
that  are  inherent  in  the  pmrtlcular  American 
experience  of  time. 

Such  are  our  institutions — changeable  and 
in  a  constant  process  of  change  while  keep- 
ing their  essential  Interrelationship — and 
such  is  the  subtle  nature  of  the  public  rela- 
tionship to  them,  that  the  poGsibiUties  of 
redemption  are  most  present  when  things 
are  at  their  worst.  Today,  as  controversy 
darkens  Washlntgon,  reform  is  spreading  In 
the  states.  Yesterday,  In  that  evening  of  de- 
pression which  was  the  result  of  the  giddy 
afternoon  of  the  'ao's,  politics  and  govern - 
ment  were  preparing  for  a  better  morning — 
which  came. 

One  thinks  about  these  things  as  Inde- 
pendence Day  proceeds  across  the  calendar. 
I'he  essence  of  America  Is  a  lot  more  pro- 
found than  all  the  fiag-wavlng  and  self- 
pralslng  oratory  which  are  the  common 
custom  this  weekend.  The  essen<:e  Lies  In 
that  dynamic  which  Is  nothing  more  than 
the  belief  that  this  Imperfect  system  of  ours 
contains  its  own  possibilities  for  Improve- 
ment. As  long  as  that  Is  demonstrable,  we 
and  the  republic  are  well.  It  was  demon- 


strated in  my  American  past.  It  is  being 
demonstrated  today. 

We  and  the  republic  are  well. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
United  States  has  long  been  a  champion 
of  human  freedom,  of  the  right  of  any 
man  to  control  the  conditions  of  his  ex- 
istence. Our  own  Declaration  of  Inde- 
pendence speaks  of  "inalienable"  human 
rights,  and  our  Constitution's  Bill  of 
Rights  is  a  profound  summary  of  the 
scope  of  individual  Uberty.  We  have 
played  a  major  role  in  the  extension  and 
protection  of  these  freedoms  around  the 
world.  The  United  States  is  one  of  the 
principal  founders  and  supporters  of  the 
United  Nations,  whose  charter  pledges  us 
to  the  promotion  of  "human  rights  and 
fundamental  freedoms." 

I  submit  that  no  right  or  freedom  is 
more  fvmdamental  to  any  man  of  any 
nation  than  the  right  to  live.  It  is  a  right 
that  has  been  sorely  tested  In  this  cen- 
tury. Hundreds  of  thousands  of  Amer- 
icans lost  tlieir  lives  in  a  war  to  halt 
Adolf  Hilter's  programs  of  mass  extinc- 
tion. Yet,  even  today,  as  reports  from 
Uganda  evince,  genocidal  horrors  con- 
tinue to  blacken  human  society. 

The  Intei-national  Convention  on  the 
Prevention  and  Punishment  of  the  Crime 
of  Genocide  offers  us  an  opportunity  to 
take  a  strong  position  against  such 
slaughters,  a  stand  that  is  consistent 
with  our  noblest  traditions.  In  these 
times  of  widespread  public  disaffection 
with  the  moral  fiber  of  our  Nation's  Gov- 
ernment, it  is  specially  important  that  we 
reassume  our  place  at  the  head  of  the 
struggle  to  preserve  human  libertj',  that 
we  make  an  ethical  commitment  to  pro- 
tect individual  freedom  on  the  most  basic 
level.  I  urge  you  to  grant  speedy  ratifica- 
tion of  the  genocide  convention,  not  only 
for  the  sake  of  America  and  her  citizens, 
but  for  the  sake  of  all  men  in  everj'  land. 


DEATH  OF  MAX  ESPER 

Mr.  HUGH  SCOTT.  Mr.  President,  re- 
turning from  recess,  I  note  the  untLrael>' 
death  of  an  outstanding  photographer, 
gentleman,  and  professional.  Max  Esper. 
Members  of  the  Senate  who  record  radio 
and  television  shows  In  the  Capitol  and 
provide  them  to  stations  in  our  respec- 
tive States  knew  Max  who  retired  a  year 
ago  as  director  of  photography  for  the 
Senate  Recording  Studio. 

Too  often  we  do  not  really  know  a 
person  until  his  obituary  Is  written.  Too 
often  we  are  not  aware  of  his  many  ac- 
complishments. Mr.  President,  to  share 
•with  my  colleagues  these  many  accom- 
iJlishments  of  Max  Esper.  I  ask  imani- 
mous  consent  that  the  Washington  Post 
story  reporting  his  death  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
V.  ns  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  June  30,  1974] 
Max  Esper  Dies,  Ex-Photocbapher 

Max  Esper,  65,  former  Washington -Times 
Herald  photographer,  and  retired  director  of 
photography     for     the     Senate     Recording 
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Studio,  died  yesterday  at  Washing 
pital  Center  of  cancer. 

From  1935  until  World  War  n 
the  war  until  1954,  when  the 
was    purchased    by    The    Washlngto|i 
Mr.  Esper  was  a  feature  society  and 
photographer    for    the    Times- Heral(  I 
■  These  Charming  People." 

Since  that  time  he  was  director  of 
rnphy  at  the  Senate  Recording  Studli  i 
Caplwjl.  where  he  produced  televlsi 
grams  for  members  of  the  Senate.  Ir 
years   he   worked   for    the   Federal 
Administration. 

Enlisting  In  the  Navy  in   1942.  Mi 
was  a  combat  photographer  on  ass 
for   the    Navy,    the    Marine   Corps 
Army.    He   served    first   at    the    Navs  I 
tographic  Center   in   Auacostla.   then 
ferred  to  the  Bureaii  of  Medicine 
gery  of  the  Navy. 

Mr.  Esper's  combat  photography 
extended  to  the  South  Pacific, 
Europe.  He  was  on  the  Navy's  landing 
pan  and  photographed  troops  in  actioi 

With  the  cooperation  of  the  Marin* 
he  did  several  films  shown  across  the 
during  World  War  II.  One  of  these  on 
fatigue.  "Remember  These  Faces," 
ly  acclaimed,  and  used  to  promote 
war  bonds  throughout  the  United 

His  photographs  in  Europe  include|l 
shots  of  concentration  camps   in 
His   assignments   covered   Presidents, 
bers  of  Congress,  government  official ; 
tary  forces,  and  other  Americans 

Mr.  Esper  was  a  longtime  member 
White   House   News   Photographers 
tlon  and  the  National  Press  Club.  H( 
member  of  St.  George's  Episcopal 
Arlington. 

He  is  survived  by  his  wife.  Vivian  C 
home  In  Arlington:  a  son,  Vaughr 
Musogee,  Okla.;  his  mother,  Elsie 
of  Jensen  Beach,  Fla.;  three  sisters 
mend  Chambers,  of  Jensen  Beach.  Fla 
beth  Allan,  Allentown.  Pa.,  and  Aljean 
Columbus,  Oa.,  and  two  brothers, 
of  Stuart,  Fla.,  and  Charles  L..  of 

The   family   suggests    that 
sympathy  be   In   the  form  of  donat 
the  American  Cancer  Society. 


t(  n  Hos- 


Esper 

ig^iments 

the 

Pho- 

trans- 

Sur- 


ai  d 


r  Llssions 
Australia,  and 
at  Sal- 
Corps, 
nation 
:ombat 
high- 
I  ales  of 


wa  3 


express  ons 
ons 


SOLAR  ENERGY 


Mr.  ABOUREZK.  Mr.  President  while 
the  Nation's  electricity  bills  are  scaring, 
while  a  few  major  oil  companies  re  ip  un- 
conscionable profits  from  higher  fuel 
prices,  and  while  more  and  more  c  itizens 
are  realizing  the  threats  to  our  er  viron 
ment  from  nuclear  power,  strip  mining 
and  other  such  destructive  technc  ilogies, 
there  is  still  hope  that  other  foms  of 
cleaner  and  cheaper  energy  can  pupply 
the  Nation's  needs. 

Solar  energy  is  free,  environmentally 
safe,  and  Is  not  dependent  on  the  jnergy 
delivery  systems  which  are  contro  led  by 
the  major  oil  companies.  Solar  <nergy, 
according  to  a  large  number  of  scientists 
and  engineers  can  be  used  to  feplace 
most,  if  not  all,  of  the  fossil  and  4uclear 
energy  the  United  States  consumes  today. 

A  June  26,  1974,  article  in  the  Federal 
Times  reports  that  the  General  Services 
Administration  has  broken  ground  in 
Manchester,  N.H.,  for  a  seveji-story 
building  that  will  use  solar  enerfy  and 
"consume  at  least  40  percent  less 
than  a  comparable  conventional 
ture." 

Mr.  President,  I  ask  unanimoi^  ccai 
sent  that  this  article  be  printed 
Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  pi'inted  in  the  Record, 
as  follows: 

(From  the  Federal  Times,  June  26,  1974] 
Solar  Energy  Federal  Building 

Washington. — Federal,  state  and  local  offi- 
cials have  broken  ground  for  a  $6.5  million 
federal  office  building  at  Manchester,  N.H., 
that  will  use  solar  energy  and  consume  at 
least  40  percent  less  energy  than  a  compara- 
ble conventional  structure. 

Arthur  F.  Sampson,  administrator  of  the 
General  Services  Administration,  told  an 
audience  at  the  ground-breaking  ceremony 
that  the  building  would  serve  as  a  prototype 
for  the  conetruction  industry  in  .saving  en- 
ergy. 

He  explained  that  as  OSA's  first  energy  con- 
servation demonstration  project,  the  build- 
ing would  serve  as  "a  living,  working  labora- 
tory designed  to  mhiimize  energy  consump- 
tion and  recover  heat  that  ordinarily  would 
be  lost  In  building  operations." 

GSA  win  construct  the  seven-story  build- 
ing In  the  heart  of  the  Manchester's  new 
civic  center.  When  completed  In  1975,  it  will 
incorporate  more  energy-savings  featxires 
than  any  other  federal  building.  It  will  In- 
clude a  10.000  square-foot  solar  energy  col- 
lector that  will  furnish  nearly  30  percent  of 
the  building's  power. 

It  is  expected  about  500  federal  employees 
now  scattered  throughout  Manchester  will 
be  consolidated  In  the  new  building. 

Government  agencies  will  be  assigned  office 
space  on  the  basis  of  accessibility.  Agencies 
that  serve  elderly  or  handicapped  citizens 
such  as  the  Social  Security  and  Veterans'  Ad- 
ministration will  be  on  the  ground  floor. 

Sampson  also  said  the  building  will  be  con- 
structed luider  a  purchase  contract  procedure 
that  allows  the  government  to  purchase  It 
over  a  30-year  period.  During  this  period,  the 
property  will  remain  on  local  real  estate 
rolls. 


SEX  DISCRIMINATION  IN 
EDUCATION 

Mr.  PERCY.  Mr.  President,  after  2 
years,  on  June  20,  1974,  the  Department 
of  Health,  Education,  and  Welfare  pub- 
lished its  long-awaited  proposed  title  IX 
regulations  for  ending  sex  discrimina- 
tion in  education.  These  regulations, 
once  implemented,  would  eliminate  the 
arbitrary  and  outdated  concepts  and 
practices  which  have  long  restricted 
educational  opportimities  for  women; 
however,  they  would  not  automatically 
end  sex  discrimination. 

Earlier  this  year  I  introduced  S.  2959 
to  help  provide  equal  educational  op- 
portunity for  women.  During  the  course 
of  my  work  on  this  legislation.  I  began 
to  realize  that  ending  sex  discrimination 
in  education  would  require  much  more 
than  providing  men  and  women  the 
same  oportunlties  to  attend  school,  take 
courses,  receive  financial  assistance  and 
participate  in  extracurricular  activities. 
At  the  root  of  the  problem  is  the  too  prev- 
alent attitude  that  females  are  somehow 
less  intelligent,  less  able,  less  resource- 
ful, thus  less  important  than  males.  Sex- 
ism, imfortunately,  is  an  integral  part 
of  the  attitudes  and  actions  which  have 
relegated  women  to  be  secondary  and  in- 
ferior status  In  society. 

Sex-role  stereotyping  in  text  books  and 
educational  materials  is  without  a  doubt 
a  major  contributing  factor  to  the  per- 
vasiveness of  sexism  in  education.  In 
order  to  illustrate  exactly  what  I  mean, 
I  ask  unanimous  consent  to  print  in  the 


Record  a  story  from  a  Benefic  Picss 
grade  school  text  published  in  1967. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

April  Pool 

Father  walked  out  to  the  kitchen  just  as 
Mother  was  putting  the  last  few  sandwiches 
Into  the  picnic  basket. 

"Are  we  ready  to  go?"  asked  Father. 

"I'm  ready,'  replied  Mother.  "I  think 
Randy  and  Laura  are  In  the  back  yard. ' 

It  was  a  beautiful  Saturday  morning,  and 
the  Stewart  family  had  decided  to  go  on  a 
picnic.  They  were  going  to  Gold  Hill.  Some 
of  the  people  who  lived  In  BensenvUle 
thought  there  was  gold  up  there,  but  no 
one  had  ever  found  any  of  it. 

•Oh.  Laura!  Randy!"  called  Mother.  "Come 
and  help  put  all  the  things  In  the  car  so  we 
can  get  -started." 

Just  then.  Randy  came  running  into  the 
kitchen  from  outside. 

"Oh,  Mother"  he  said.  "The  car  has  a  flat 
tire.  Father  will  have  to  fix  it  before  we 
can  go." 

"Oh,  no! "  Mother  said.  "We  just  got  these 
tires!  They  are  new!" 

"April  Pool!"  said  Randy,  laughing. 

Mother  had  to  laugh,  too.  That  was  the 
second  time  Randy  had  fooled  her  that 
morning. 

It  did  not  take  long  to  get  to  Gold  Hill. 
As  soon  as  they  got  there.  Father  and  Randy 
took  a  big  bag  out  of  the  car. 

"We  are  going  up  to  the  mine, "  they  said. 
"Who  knows?  Maybe  we'll  even  find  some 
gold  up  there." 

Laura  and  Mother  decided  to  sit  on  a 
blanket  and  enjoy  the  sun  until  Randy  and 
Father  came  back.  They  sky  was  clear  and 
blue.  Every  now  and  then,  a  few  white  clouds 
went  floating  past  In  the  blue  sky. 

"I  wish  I  could  think  of  a  good  April  Fool 
trick  to  play  on  Randy."  Laura  said  thought- 
fully. "He  has  fooled  me  two  times  already 
today!  He  really  knows  how  to  trick  me.  I 
can  never  tell  when  he's  fooling  and  when 
he  isn't." 

Mother  laughed.  "Me  too,"  she  said.  "And 
your  father  is  just  as  bad.  They  both  like  to 
play  tricks.  Do  you  remember  what  your 
father  did  to  me  last  AprU  Fools'  Day?" 

"Yes,  I  remember.  Mother,"  said  Laura. 
"He  had  a  man  call  you  on  the  telephone. 
The  man  said  that  you  had  won  a  mink.  You 
thought  it  was  a  mink  coat,  and  you  were 
all  excited." 

"Yes,"  said  Mother.  "Then  he  had  the  man 
bring  me  the  mink." 

"Were  you  surprised  when  the  man  came 
with  a  real,  live  mink!"  Laura  said. 

They  both   laughed. 

Then  Mother  said,  'Just  wait  until  your 
father  and  Randy  get  back  for  lunch.  This 
time  we  will  have  the  last  laugh  for  an  AprU 
Fool  trick !  And  the  laugh  will  *)e  on  them." 

"Oh,  good!  What  are  you  going  to  do, 
Mother?"  Laura  asked. 

"I  have  a  surprise  lunch  all  ready  to  eat," 
Mother  said.  "First,  we  will  have  chicken 
sandwiches.  Then  there  will  be  cupcakes, 
rock  candy  and  Iced  tea." 

"But  that  sounds  good,"  said  Laura. 

"Well,  the  chicken  sandwiches  are  made 
with  bread  and  real  chicken  feathers,"  said 
Mother.  "The  cupcakes  are  little  cakes  In  real 
cups.  I  put  some  rocks  In  candy  papers  for 
the  rock  candy.  And  the  Iced  tea  is  tea  bags 
with  ice  around  them." 

"Oh,  Mother,"  said  Laura.  "That's  a  won- 
derful April  Fools'  trick.  I  don't  know  how 
you  ever  thought  of  all  those  funny  things! 
This  Is  going  to  be  a  better  April  Fools'  trick 
than  any  they  have  played  on  us." 

Laura  was  laughing  so  hard  she  couldn't 
stop.  Then  she  thought  of  something. 

"But  won't  the  real  joke  be  on  us.  Mother?" 
Laura  asked.  "We  have  nothing  good  to  eat." 

"I  have  the  real  lunch  In  another  basket 
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In  the  car."  said  Mother.  "We  will  oring  that 
one  out  after  we  fool  them  with  the  trick 
lunch." 

"Oh,  I  can't  wait  for  Father  and  Randy  to 
get  back! "  said  Laura.  "Lets  go  and  get  the 
lunch  basket  right  now." 

Laura  and  Mother  went  to  the  car.  They 
had  lust  taken  out  the  baskets  when  they 
saw  Randy  and  Father  coming.  They  were 
both  running  and  waving  their  arms. 

"Mother!  Laura!"  called  Randy.  "We  found 
it!  We  found  It!" 

He  almost  fell  over  his  own  feet  as  he  ran 
toward  Mother  and  Laura. 

Laura  and  Mother  forgot  all  about  the 
lunches.  They  put  down  the  baskets  and  ran 
to  meet  Father  and  Randy. 

"Pound  what?"  asked  Mother.  "You  don't 
mean  that  you  really  found  gold  up  near  that 
old  mine!" 

"We  aren't  sure,"  said  Father.  "There  Is  a 
new  spring  up  near  the  mine." 

"The  spring  has  a  yellow  look  to  it."  said 
Randy.  "It  could  be  .  .  .  ." 

"Gold!"  Laura  exclaimed. 

"How  exciting!"  said  Mother.  "Well,  don'', 
just  stand  there.  Take  us  to  see  It.  too!" 

"We  can't  take  time  for  that  now,"  said 
Father.  "Randy  and  I  must  hurry  into  town 
to  lay  claim  to  the  ground.  Once  we  have  a 
claim,  no  one  else  can  take  anything  from 
around  that  spring." 

"But  what  If  someone  else  finds  it  before 
vou  get  back?"  asked  Mother. 
■   "Say.  that's  right,"  said  Father.  "I  had  not 
thought  of  that." 

Everyone  thought  for  a  minute. 

Suddenly  Mother  said,  "Tell  us  how  to  get 
to  the  spring.  Laura  and  I  will  stay  there 
until  j'ou  and  Randy  get  oack.  That  way.  If 
anyone  else  comes,  we  can  tell  them  the  land 
is  already  taken." 

"That  sounds  like  a  good  plan,"  Father 
said  quickly.  He  pointed  to  a  place  through 
the  trees.  Mother  looked  as  he  pointed. 

"It's  right  up  there  near  the  mine.  I  left 
my  hat  on  a  tree  right  near  the  place  so  we 
would  be  sure  to  find  it  again  without  any 
trouble."  Father  explained. 

"Let's  hurry,  Laura,"  said  Mother. 

Mother  and  Laura  hurried  off.  It  was  a 
Jong  climb.  The  path  was  very  rocky,  and  It 
was  hard  to  walk.  The  sun  was  very  hot,  too. 

Mother  and  Laura  were  getting  very  tired, 
but  they  were  so  excited  that  they  kept  on 
going. 

"Oh,  Mother."  said  Laura.  "Just  think!  A 
spring  with  gold  .  .  ." 

Just  then.  Mother  stopped.  She  stopped  so 
quickly  that  Laura  bumped  right  Into  her. 
Mother  was  looking  up  In  a  tree. 

Laura  saw  what  Mother  was  looking  at. 
There  was  Father's  hat.  Then  they  looked 
down. 

"Oh,  those  men!"  said  Mother. 

"What  a  trick!"  said  Laura. 

There  was  a  spring,  all  right.  And  it  was 
yellow,  just  as  Randy  said.  It  was  a  spring 
from  an  old  bed.  and  it  was  palntet*  yellow! 

A  little  way  away,  Laura  and  Mother  saw 
the  sack  that  Father  had  with  him  when  he 
and  Randy  went  looking  for  gold. 

Just  then  Mother  and  Laura  heard  some 
noise  behind  them. 

"April  Fool!"  shouted  Father  and  Randy. 
They  had  stayed  a  little  way  behind  Laura 
and  Mother  all  the  way.  They  were  both 
laughing  so  hnrd  that  they  were  crying. 

"You  trlclced  us  again,"  said  Mother.  "You 
got  that  old  spring  from  home  and  brought 
It  all  the  way  out  here  in  that  big  sack  Just  to 
fool  us!" 

Father  and  Randy  couldn't  stop  laughing. 

"Now  we  have  that  long  walk  back  to  get 
our  lunch,"  said  Laura. 

"No,  Laura,"  said  Randy.  "We  saw  the 
basket,  so  we  picked  it  up  and  brought  it 
along.  We  can  have  our  picnic  here.  Let's  sit 
down  and  eat  now." 

Mother  and  Laiira  looked  at  each  other  and 
smiled  in  a  funny  way. 


"Now  the  trick  will  be  on  Handy  and 
Father,"  thought  Laura.  "That  is  the  trick 
lunch  they  brought." 

Mother  took  the  basket  from  Father.  She 
opened  it  and  started  to  take  the  things  out. 

"And  now  the  surprise  is  on  you  two,"  said 
Mother.  "I  want  you  each  to  have  a  chicken 
sandwich.  I  think  you  will  like  these." 

She  gave  Father  and  Randy  a  sandwich. 
Tliey  each  took  a  big  bite. 

Nothing  happened!  Father  and  Randy  just 
kept  eating.  Mother  and  Laura  looked  at  their 
sandwiches.  Father  and  Randy  had  brought 
the  real  Umch ! 

"We  knew  you  were  trying  to  fool  us."  said 
Father.  "So  w-e  brought  the  right  basket  with 
the  real  lunch." 

"You  have  done  it  again!"  said  Mother. 
"You  are  too  smart  for  us!  We  can't  fool  you 
men." 

"Oh  well,  maybe  next  April  Fools'  Day." 
said  Laura.  "Things  may  be  different  then." 

They  all  laughed  and  took  another  real 
chicken  sandwich. 

Mr.  PERCY.  Mr.  President,  "April 
Fool"  offers  an  example  of  why  coiicerned 
individuals  in  Arlington  Heights,  Dl.,  as 
well  as  those  in  other  communities  across 
the  Nation,  have  taken  it  upon  them- 
selves to  bring  about  the  necessary  re- 
form of  children's  texts.  The  Citizens 
Task  Force  on  Socialization  of  School 
District  21,  in  January  1974,  issued  the 
following  statem.ent  of  purpose: 
Statement  of  Purpose 

We,  as  concerned  parents  in  District  21. 
share  your  Interest  in  seeing  that  education 
provide  each  child  with  the  opportimlty  to 
reach  the  highest  potential  as  a  full  human 
being,  to  fulfill  asplrational  goals,  and  to 
become  productive  people. 

Sex  discrimination  In  education  still 
exists — a  problem  and  a  fact  of  which  many 
people  are  becoming  more  aware.  The  need  to 
eliminate  dual  standards  and  discriminatory 
attitudes  and  practices  based  on  sex  is  evi- 
denced by  Executive  Orders,  State  and  Fed- 
eral laws  and  regulations,  and  court  decisions. 

We  realize  your  difficulty  In  finding  quality 
educational  materials,  which  provide  sound 
skills  and  are  also  non-sexist.  We  appeal  to 
you  to  Insist  on  both  criteria  when  selecting 
teaching  materials.  In  short,  good  skills  can 
be  ta\ight  in  a  non-sexist  way. 

We  have  reached  these  conclusions  after 
careful  study  of  both  the  materials  listed  in 
the  bibliography  and  our  own  study  of 
selected  teaching  materials.  We  have  inter- 
viewed students,  teachers,  parents,  as  well  a.s 
administrators,  who  also  view  sexism  as  a  real 
problem  in  education. 

To  start  here,  at  the  earliest  years.  Is  to 
bi-lng  results.  To  go  on  damaging  future  gen- 
erations of  children  with  these  stereotypes  Is 
unthinkable.  Educators,  book  publishers, 
editors,  as  well  as  curriculum  selection  com- 
mittees, should  be  made  aware  of  this  entire 
situation. 

We.  therefore,  believe  that  In  your  unique 
position  as  a  unifying  and  g\iidlng  force  In 
establishing  educational  philosophy  within 
the  District,  you  will  share  our  concern.  We 
ask  that  you  assume  the  role  of  leadership 
in  the  state  of  Illinois  by  developing  policy 
that  win  affect  positive  social  change. 

Fuither,  the  task  force  provided  the 
following  definition  and  recognition  of 
sexism : 

Social  factors,  pressures  placed  on  human 
beings,  learned  behavior,  attitudes  and  ex- 
pectations, that  define  people  according  to 
their  sex. 

Sexism  is  not  to  be  identified  with  sexual 
or  Innate  differences,  for  we  have  never 
known  a  society  of  either  women  or  men, 
living  separately  and  apart,  and.  therefore, 
cannot  possibly  know  the  "true"  nature  of 
either  sex. 


Textbooks  and  teaching  materials  are  sex- 
ist if  they  omit  the  actions  and  achievements 
of  all  people,  women  and  men,  girls  and 
boys,  If  they  demean  people  by  using  patron- 
izing language,  or  If  they  show  people  only 
m  stereotyped  roles  with  less  than  the  full 
range  of  human  Interest,  traits,  and  capa- 
bUltlcs. 

The  District  21  Task  Force  then  set 
about  analyzing  and  evaluating  nine  sep- 
arate print  and  nonprint  educational 
materials  in  use  in  the  schools  of  their 
district.  I  ask  unanimous  consent  that 
the  task  force's  findings  be  included  at 
this  point  in  the  Record. 

There  being  no  objection,  the  findings 
were  ordered  to  be  prined  in  the  Record. 
as  follows: 

Elementary  School  Textbook  Summary 

Report 
Tlie  Task  Force  has  completed  its  study 
of  some  of  the  texts,  supplements,  and  sets 
of  study  prints  approved  for  use  in  District 
21  (see  attached  Ust). 

We  fully  realize  your  difficulty  In  finding 
teaching  materials  which  teach  sound  skills 
in  a  non-sexist  manner,  and  appeal  to  you  to 
Insist  that  both  these  criteria  be  met  by 
textbook  publishers.  We  also  realize  that  the 
schools  have  not  created  sexism  or  the  double 
standards  which  exist  for  girls  and  boys. 
However,  the  schools  can  begin  to  eliminate 
the  harmful  effects  of  sexism  by  being  in  the 
forefront  in  providing  equal  opportunity  to 
males  and  females  alike.  It  is  to  this  end 
this  report  Is  made. 

METHODS 

With  the  help  of  a  set  of  guidelines  the 
members  of  the  Task  Force  reviewed  9  text- 
books, supplement,  and  sets  of  study  prints. 
It  Is  our  suggestion  that  these  guidelines 
be  used  when  considering  purchase  of  teach- 
ing materials. 

children's  se.':  roles 

Among  other  things,  one  of  the  results  of 
sexism  is  the  belief  that  character  is  defined 
exclusively  by  sex.  Such  a  belief  is  the  basia 
lor  many  of  the  stereotypes  about  females 
and  males  culturally  imbued  in  all  of  us. 
One  example  of  tills  stereotype  which  says 
men  are  by  'nature'  strong,  brave,  and  iu- 
quLsitive — women  by  'nature'  are  intended 
for  the  wife-mother  roles.  Long  before  chil- 
dren learn  to  read,  they  are  exposed  to  these 
stereotypes  through  simple  patterns  most  of 
us  take  for  granted.  The  choice  of  'sex-re- 
lated' toys  Is  another  example  of  stereotyp- 
ing. (For  further  reference  see:  Mary  B. 
Munger,  Sex-differentatlou  In  Pre-School 
Children:  Sex  typical  Toy  Preferences  and 
Knowledge  of  Peers'  Sex  Typical  Toy  Prefer- 
ences, Dissertation  Abstract  International. 
XXXII,  6-B.  3646.  December,  1971.)  Boys 
often  receive  erector  sets  and  exhortations 
to  become  engineers;  girls  get  dolls  and  en- 
couragement to  play  house. 

In  textbooks,  the  most  frequently  accept- 
able roles  offered  to  girls  are  those  of  pas- 
sivity, dependence,  incompetence,  emotional- 
ism and  above  all  domesticity.  The  textbook 
male  is  creative,  resourceful,  assertive, 
brave  and  clever.  Thoxigh  he  is  more  multi- 
dimensional than  his  female  counterpart, 
he  Is  provided  with  an  almost  impossible  to 
achieve  superboy/superman  role  model. 
(Economy.  Cinnamon  Peaks.  "Marassa  and 
Midnight',  page  14). 

One  of  the  most  obvious  findings  of  our 
study  was  the  great  discrepancy  between 
the  numbers  of  females  and  males  presented 
in  both  illustrations  and  content  materials. 
Males  outnumber  females  more  than  3  to  1. 
There  is  a  great  lack  of  active  participation 
by  females  in  all  texts. 

In  the  5th  grade  Ginn  Science  Program. 
1973.  man  are  predominately  pictured  and 
when  women  are  pictured — tliey  are  out- 
numbered   by    men    (pages    158,    170,    209). 
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Olrla  In  this  text  are  seen  as  timid 
while  boys  actively  execute  the 
and  projects.  The  authors  and 
visors  for  the  text  are  all  men 
scientists  are   mentioned  or   . 
children   conclude   that   science   is 
field? 

The  message  which  searingly 
from  the  pages  of  these  texts 
these  readers  not  only  reinforce 
also  limit  girls'  aspirations  and 
esteem  and  stifle  creativity.  The 
examples  typify  the  display  of  this 
ment:  Scott,  Foresman  &  Co.. 
notated    Edition — Level    5    "Next 
Laura  Linda",  page  5. 
while  the  main  character  is  a  girl 
depicted  as  being  dissatisfied  abovjt 
thing  (her  hair  color,  her  eyes) 
things  over  which  she  has  no  contijol 
Ing  things  were  different,  but 
pened  externally  to  change  them,  n 
do  but  sit,  swing  and  get  dizzy,  boy 
treehouse — boy    has    all    desired 
istlcs — see  page  27,  now  she's  com 
Isfled  with  things  as  they  are. 

Summary:   version  of  waiting 
Charming  to  come  along  and 
thing  fine. 

In  a  5th  grade  social  studies  text 
the  United  States,  Benefic  Press, 
found  a  disproportionate  degree  ol 
women.  Mention  is  made  of  womep 
given  the  right  to  vote,"  with  no 
the  long  hard  struggle  fought  by 
obtain  this  right.  Two  paragraphs 
m  great  detail,  the  dress  style  of  """ 
of  the  day,  but  no  mention  is  ma^e 
male  dress  mode. 

In  this  same  book,  pictures  Indica 
ernment  officials  depicted  only 
no  mention  of  the  contributions 
women  In  government,  or  elected 
munlty  offices,  as  we  see  in  our  owti 

Of  the  women  pictured  or 
dren  learn  that  Mrs.  John  Adams 
laundry   In    the   East   Room   of 
House,  90  women  came  to  Jamestov^ 
men  without  families  could  have 
riet  Beecher  Stowe  wrote,  Uncle  Ton  i 
Clara   Barton   founded    the 
Cross,  and  Queen  Isabella  heljjed 
Columbus  get   ships   to   come   to 
World. 

Can  girls  help  but  get  the 
sciously  or  unconsciously,  that  boys 
Important,  have  broader  career 
ties  and  have  considerably  more 
attached  list  of  occupations  listed 
for  males  and  females.) 

From    the  simple   text  of  the 
reader  to  the  sixth  grade  math 
text,  the  activities  of  textbook  boys 
exemplify  their  personality  traits, 
being  passive,  indecisive  Individuals 
standing  or  sitting  still,   watching 
build,  create  or  play  games.  (Scott.  ' 
Bridge,  Doors.  Windows,  "The 
the  Land  of  Silence",  page  12.) 

They  keep  house,  give  tea  parties 
dolls,  or  listen  to  records  ( Hough tt  n 
JIf odem  School  Math) .  They  often 
selvei  Into  situations  where  they 
of  help   and  it    Is   most  often   a 
solves  the  problem  and  comes  to 
(Houghton   Mifflin,    Signposts. 
Jasper",  page  79.) 

The  textbook  boys  are  vigorous 
tive  individuals;  11  they  find 
fantasy,  they  have  the  ability  to 
situation  out  for  themselves.  ( " 
flln.  Signposts,  "A  Long  Long  TL^ie 
8,  Economy,  Cinnamon  Peaks, 
118.  "Comanche  Country",  page 

"The  Task  Force  points  out  that 
tagonlsts  virtually  monopolize  traiis 
telllgence.  creativity,  bravery,  _ 
and  Industrious.  The  theme  of 
"Journey  Into  Space",  page  110, 
Peaks,  Economy,  shows  the  boy 
exploring  the  sky,  doing  so  happily 
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he  was  right.  Compare  this  with  the  story  of 
"What  Mary  Jo  Shared",  Houghton  Mifflin, 
page  153.  Mary  Jo  had  a  great  deal  of  diffi- 
culty In  making  her  decision  about  show  and 
teU. 

In  Images.  Houghton  Mifflin,  "The  Com- 
puter Triumphs  Again",  page  426,  Miss 
Carmody  Is  the  coach  of  all  male  baseball 
team.  While  this  appears  to  be  a  step  in 
the  right  direction,  the  story  is  filled  with 
many  of  the  same  attitudes  about  girls.  For 
example,  on  page  430  Ollle  asks  Dusty.  "What 
13  square  and  has  bats  in  the  belfry?"  Dusty 
grinnad.  "That's  easy  Scruggs— girls!"  The 
girls  simply  giggled. 

AOULT   SEX    ROLES 

The  adults  who  children  see  in  their  text- 
books are  as  sex  stereotyped  as  the  children. 
Men  are  both  fathers  and  Job  holders,  seen  in 
e-very  conceivable  occupations.  (See  list) 
Women  are  seen  either  in  the  house  or  In 
Jobs  traditionally  acceptable  for  women — 
teacher,  nurse,  secretary,  librarian  or  cook. 

E.Nample  of  a  working  mother  is  seen  in 
Scott.  Foresman.  1972.  Windows,  Doors  and 
Bridges.  "Song  of  the  Empty  Bottles",  page 
106.  Not  only  Is  the  working  mother  black, 
but  also  head  of  the  household.  Can  chil- 
dren conclude  that  only  blswk  mothers  work 
full  time  because  they  have  to?  Is  this  pre- 
senting working  mothers  In  a  positive  way? 

Despite  the  fact  that  BB^'r  of  working 
women  have  children  under  18  years  of  age, 
we  rarely  see  a  working  woman.  Marriage 
and  motherhood  are  goals  of  the  textbook 
female,  yet  when  she  reaches  these  goals,  she 
still  possesses  the  textbook  female  person- 
ality traits  of  passivity  and  Incompetence. 
(Houghton  Mlffln.  Signposts.  "The  Long  Long 
Time",  page  8).  The  textbook  mother  gener- 
ally stays  Indoors,  where  she  Is  in  a  dress, 
apron  and  high  heels.  Her  activities  consist 
of  domestic  duties;  washing  dishes,  cooking, 
sewing  and  cleaning  her  always  tidy  house. 
(Economy,  Cinnamon  Peaks,  "White  Deer," 
page  42) 

There  Is  no  challenge  to  her  life,  no  hu- 
mor, warmth,  or  flexibility.  (Houghton  Mif- 
flin. Signposts,  "Long  Time  Ago,"  page  25). 
There  Is  a  double  fault  here;  women  are  seen 
In  predominantly  one  role  and  this  is  ob- 
viously stereotyping;  unfortunately,  this 
portrayal  also  denies  status  to  the  Job  of 
child-rearing.  Dr.  Jo  Ann  Evans-Gardner, 
psychologists,  states,  "Even  If  most  women 
are  content  with  housework  as  their  career, 
it  would  still  be  wrong  to  present  this  stereo- 
type." 

Mothers  do  a  great  many  things.  Some  work 
outside  the  home  In  nontradltlonal  roles, 
some  work  part-time,  make  purchases,  Invest 
money,  work  with  schools,  build  bookcases, 
paint  furniture,  go  to  conventions,  In  gen- 
eral make  great  contributions  to  society. 
Children  do  not  get  this  Image  of  their  own 
mothers  In  the  textbooks  they  are  learning 
their  basis  skills  from. 

Fathers  are  the  xcltlng  members  of  the 
family.  (Houghton  Mifflin,  Signposts,  "What 
Mary  Jo  Shared,"  page  153.)  He  does  the  fun 
things  with  the  children,  solves  problems, 
makes  decisions  and  seems  to  know  a  great 
deal  about  something  of  everything.  (Hough- 
ton Mifflin,  Signposts.  "Are  you  Lost  Daddy?, ' 
page  48). 

Textbooks  are  not  mirrors  of  reality.  They 
abound  In  distortions.  They  do  not  deal  with 
real  life  Issues  or  situations  that  confront 
young  lives  today.  They  do  not  deal  with 
the  career  choices  children  will  be  making. 
(See  report  on  World  of  Work).  On  their 
pages  children  don't  wear  glasses  or  braces 
and  they  don't  take  music  lessons,  or  have 
babysitters.  There  is  no  human  warmth  in 
the  textbook  children's  relationship  with 
family  or  friends.  There  is  no  human  warmth 
seen  In  their  parent's  marriage.  The  non- 
emotionalism  in  all  textbook  relationships 
make  them  shallow,  unrealistic  and  uninter- 
esting. The  portrayal  of  adults  Is  also  greatly 


distorted  in  texts.  Marriage,  though  It  ap- 
pears as  an  Inevitable  step  In  every  adult's 
life,  seems  quite  Joyless  in  the  textbooks.  All 
demonstrations  of  affection  are  off  limits,  as 
are  quarrels.  Parents  rarely  get  sick,  engage 
in  artistic  activities,  adopt  children  or  hire 
a  teenage  babysitter.  Even  though  one  finds 
no  closeness  between  husband  and  wife, 
single  parents  are  not  presented  in  a  positive 
manner. 

Distortions  of  reality  and  rigid  sex  role 
stereotypes  are  very  harmful  and  when  they 
are  presented  to  children  at  their  most  vul- 
nerable and  malleable  stages  of  development 
they  can  stifle  the  personality. 

The  textbooks  do  not  encourage  a  girl  to 
develop  to  her  maximum  potential  and  place 
unrealistic  demands  on  boys.  In  effect,  such 
texts  program  girls,  not  to  achieve.  ("Next 
Door  to  Laura  Linda") .  The  textbooks  have 
a  powerful  message  for  the  boys  as  well.  The 
passive  and  dependent  portrayal  of  the  fe- 
male coupled  with  the  almost  "superbelng"  of 
the  male,  strongly  implies  that  boys  must 
prove  themselves  by  being  strong  and  brave. 
(Economy,  Cinnamon  Peaks,  "Rescue",  page 
234)  Textbooks  continually  reinforce  the  be- 
lief that  boys  shouldn't  show  any  type  of 
emotion.  Stereotyping  of  males  in  this  way 
creates  an  artificial  barrier  between  males 
and  females  leading  ultimately  to  the  mis- 
taken belief  that,  because  males  show  no 
emotions,  they  have  none.  Limiting  a  boys 
personality  in  such  a  way  can  only  stifle 
growth  and  maturity. 

It  Is  the  conclusion  of  this  Task  Force 
that  all  the  texts  reviewed  are  sexist  and 
must  be  revised  before  going  into  new  print- 
ing. It  Is  our  suggestion  that  the  District 
refuse  to  buy  any  new  textbooks  for  any  area 
of  study,  until  they  meet  guidelines,  e.g., 
those  attached. 

In  the  meantime,  however,  there  are  a 
great  many  positive  things  the  District  can 
do  immediately  and  the  Task  Force  makes 
the  following  suggestions: 

WORLD    OF    WORK    PROGRAM 

In  reviewing  the  teacher  handbooks  used 
in  the  World  of  Work  Program,  I.e.,  Getting 
it  all  Together,  Northwest  Educational  Co- 
operative, and  World  of  Work.  ABLE  Model 
Program,  Northern  Illinois  University,  the 
task  force  has  formulated  suggestions  to 
change  educational  methods  to  eliminate  sex 
stereotyping. 

Through  the  use  of  language,  subtle  sex 
stereotyping  occurs.  Throughout  the  hand- 
book. Getting  It  All  Together,  the  pronoun 
used  to  refer  to  the  child  was  'he';  the  pro- 
noun used  to  refer  to  the  teacher  was  'she'. 
Subtly  the  handbook  Is  designating  teach- 
ing as  a  female  occupation  and  at  the  same 
time  opening  the  door  of  other  occupations 
to  males  only.  This  also  occurs  when  discuss- 
ing objectives  of  the  program;  again  'he'  Is 
used.  In  discussing  parent  related  subjects, 
the  handbook  automatically  assigns  male 
and  female  roles  by  the  use  of  'mother'  and 
'father'.  We  suggest  replacing  pronouns 
wherever  possible  with  the  use  of  child,  stu- 
dent, teacher.  Instructor,  etc.,  and  the  use 
of  work  parent  instead  of  mother/father. 

A  sample  question  from  the  World  of  Work 
handbook  is  "How  much  can  a  man  earn 
in  this  kind  of  work?"  We  suggest  the  word 
man  be  changed  to  person.  By  simply  replac- 
ing male-oriented  words  with  people-oriented 
words  we  open  the  World  of  Work  Program 
to  another  half  of  the  students,  the  girls. 

The  occupational  designations  used  by  the 
World  of  Work  Program  should  be  those  used 
by  the  United  States  Census  Bureau.  Thus 
police  officer  would  replace  policeman,  fire- 
fighter replace  fireman,  and  letter  carrier  re- 
place postman.  In  the  service  occupations  In 
the  program,  most  were  described  by  female 
roles,  I.e.,  waitress.  As  the  Census  Bureau  Is 
currently  using  non-sex  identified  titles,  it  Is 
reasonable  to  request  the  District  to  also  em- 
ploy these  titles  In  their  school  programs.  In 
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the  World  of  Work  handbook,  seven  sketches 
were  used  to  portray  various  occupations 
throughout  the  book.  In  every  sketch,  the 
person  portrayed  was  a  man.  We  suggest  the 
depiction  of  men  and  women  equally  In 
sketches. 

Many  of  the  activities  suggested  in  the 
handbook  were  blantly  sexist.  A  unit  on  good 
grooming  for  girls  was  carefully  outlined;  It 
slyly  suggested  that  girls  should  rely  on  looks 
rather  than  skills  in  occupations.  At  the  same 
time,  no  mention  was  made  of  the  need  for 
good  grooming  for  boys  In  occupations.  Pro- 
grams are  suggested  for  mothers  but  not  for 
fathers.  Working  mothers  are  made  to  feel 
guilty  about  not  attending  programs  while  it 
is  accepted  that  fathers  cannot  attend  be- 
cause they  are  working.  Programs  should  take 
into  consideration  the  need  for  father-par- 
ticipation and  should  also  gear  programs  to 
working  mothers  as  well  as  non-working.  In 
essence,  parent-related  programs  should  be 
emphasized.  Skills  and  not  sex. 

Many  career  patterns  are  discussed,  but  a 
very  Important  one,  the  'interrupted'  career 
pattern  is  not  even  mentioned. 

Industrial  arts  and  home  economics  seem 
to  be  patterned  on  the  age  old  adage  of  boys 
only,  girls  only.  This  program  does  not  equip 
boys  and  girls  for  the  new  life  style  in  which 
we  suburban  residents  live.  Home  manage- 
ment should  replace  the  archaic  home  eco- 
nomics and  industrial  arts  programs  at  the 
Jr.  High  level,  In  a  co-educational  class. 

Mr.  PERCY.  Mr.  President,  the  task 
force  also  analyzed  the  materials  to  de- 
termine the  number  and  types  of  activi- 
ties in  which  boys  and  girls  and  men 
and  women  were  shown  participating. 
They  state: 

This  list  Is  only  one  example  of  how  com- 
pletely we  channel  the  aspirations  of  our  fe- 
male children.  It  is  not  difficult  to  understand 
why,  after  this  socialization  process,  only 
the  most  enterprising  of  young  women  dare 
to  challenge  the  established  patterns  of  male- 
dominated  activities. 

They  foimd  women  engaging  in  only 
20  separate  occupations,  whUe  the  men 
engaged  in  102.  The  activities  boys  were 
shown  participating  in  numbered  96, 
while  activities  for  girls  were  only  56. 

Their  evaluation  of  school  texts  led  the 
District  21  Task  Force  to  present  the  fol- 
lowing proposed  affirmative  action  pro- 
gram: 

In  order  that  School  District  21  might  offer 
Its  students  truly  equal  education,  It  Is  sug- 
gested that  the  following  affirmative  action 
program  be  undertaken  to  rid  the  district  of 
any  sexist  practices. 

District  level:  conduct  an  in-depth  study 
and  evaluation  of  all  policies  and  practices  of 
the  district  to  document  any  sexist  practices 
and/or  stereotyping  that  might  exist  and  for- 
mulate plans  lor  rectifying  such  situations. 
This  Task  Force  is  willing  to  serve  as  con- 
sultants for  such  a  study. 

Administration:  all  actions  ol  the  admin- 
istration should  reflect  a  sensitivity  to  sexism. 
Internal  and  external  communications  should 
reflect  their  concerns  In  this  area.  Adminis- 
trators should  provide  leadership  In  all  efforts 
to  realize  non-sexlst  education,  most  notably 
In  their  capacity  of  policy  and  program  for- 
mulation. 

Staff:  all  staff  should  participate  in  in- 
service  programs  to  acquaint  them  with  the 
causes  and  effects  of  sex  stereotyping  and  dis- 
crimination, as  well  as  the  necessary  solu- 
tions. 

Materials:  every  effort  should  be  made  to 
render  educational  materials  free  ol  sex  stere- 
otyping and  discrimination.  Non-sexlst  con- 
tent should  be  established  as  a  criteria  lor 
material  selection,  and  this  concern  com- 
municated to  publishers  and  suppliers.  Cur- 
rently tised  materials  may  be  temporarily 


rewritten,  amended  or  abridged  until  proper 
materials  are  available.  Libraries  should  pvir- 
chase  and  display  non-sexlst  books.  (Selected 
bibliographies  of  such  books  are  available 
from 3  variety  of  sources.) 

Curriculum:  Curriculum  content  should 
be  expanded  to  Include  a  more  complete  pres- 
entation of  women  and  their  accomplish- 
ments. "Symposiums"  should  be  offered  on 
the  role  of  women  and  women  engaged  In 
non-traditional  activities  recruited  for  as- 
semblies, class  lectures,  etc.  All  subjects  of- 
fered in  the  schools  as  well  as  extra-cvurrlc- 
ulum  activities  should  be  open  to  all  stu- 
dents and  the  classroom  should  be  Inte- 
grated. 

Class  practices:  Teachers  should  make 
every  effort  to  establish  a  non-sexlst  class- 
room atmosphere.  Participation  in  special 
tasks,  study  projects  and  other  activities 
should  not  be  limited  by  sex.  The  physical 
plant  of  the  classroom  should  be  free  of 
sexism  m  terms  of  seating  arrangements, 
activity  corners,  etc.  Integrated  activity 
should  be  actively  encouraged  and  certain- 
ly never  held  In  ridicule  or  used  as  a  disci- 
plinary measure.  Students  mast  be  encour- 
aged to  value  each  other  as  Individuals  and 
not  taught  to  assign  sex  stereotyped  charac- 
teristics to  othero. 

Mr.  President,  I  believe  the  District  21 
Task  Force  on  Socialization  in  Arling- 
ton Heights,  111.,  and  the  many  similar 
groups  aroimd  the  country  are  to  be  com- 
mended for  their  active  participation  in 
efforts  to  eliminate  sex  bias  from  curric- 
ula and  educational  materials.  Their  ac- 
tivities are  all  the  more  critical,  since 
there  is  no  provision  in  the  proposed 
HEW  title  IX  regulations  which  woiild 
prohibit  discrimination  in  textbooks  and 
other  curricular  materials.  HEW  has  left 
the  choice  of  appropriate  teaching  mate- 
rials to  local  teachers,  school  adminis- 
trators and  parents,  pledging,  however, 
increased  Office  of  Education  research 
efforts,  guidance  and  assistance.  I 
would,  therefore,  encourage  parents  and 
concerned  individuals  in  every  commu- 
nity in  this  country  to  determine  for 
themselves  the  pervasiveness  of  sexism 
and  sex-role  stereotyping  in  their  schools 
and  make  use  of  HEW's  pledge.  For  my 
own  part,  I  will  work  to  enact  S.  2959,  the 
Women's  Equal  Educational  Opportun- 
ity Act,  an  important  provision  of  which 
would  Insure  that  Federal  funds  spent 
for  school  library  and  textbook  grants 
are  used  on  a  priority  basis  in  the  ac- 
quisition of  non-sex-biased  materials. 
For  essential  background  reading  on  the 
subject,  the  District  21  Task  Force  pro- 
vides a  bibliography  which  I  ask  unani- 
mous consent  be  included  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bibli- 
ography was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Essential  Readings  on  Sex  Role  Stereo- 
typing AND  Sexism  in  Schools 

Dick  and  Jane  as  Victims:  Sex  Stereotyp- 
ing in  Children's  Readers.  1972.  A  lengthy 
and  detailed  report  on  widely-used  series  of 
elementary  school  readers.  $1.50.  Available 
from  North  Suburban  Chicago  N.O.W.  The 
booklets  and  slides  were  produced  by  a  Cen- 
tral New  Jersey  Task  Force  on  Socialization. 

Sexism  in  Education,  1971.  A  booklet  full 
of  Ideas  and  materials  for  classroom  use  and 
resource  lists  for  elementary  and  high  school 
education.  $3.50,  from  Emma  Willard  Task 
Force  on  Education— 28  E.  1520  W.  27th  St., 
Minneapolis. 

Report  on  Sex  Bias  in  the  Public  Schools, 
rev.,  ed.,  1972.  A  variety  of  articles  and  docu- 


ments pertaining  to  elementary  and  second- 
ary education.  Available  lor  $2.25  from  N.Y.C. 
N.O.W .—56th  St.,  New  York  10022. 

Unlearning  the  Lie:  Sexism  in  Education, 
1973.  Barbara  Grlzzutl  Harrison.  (Liverlght). 
This  book  Is  reviewed  in  the  Nov..  1973  issue 
of  MS.  magazine. 

Little  Miss  Muffet  Fights  Back,  1971.  A 
bibliography  of  recommended  non-sexist 
books  about  girls.  Send  60c  to  Feminists  on 
ChUdrens  Media.  P.O.  Box  4315.  Grand  Cen- 
tral Station.  N.Y.  10017. 

Let  Them  Aspire:  A  Plea  and  Proposal  for 
Equality  of  Opportunity  for  Males  and  Fe- 
males in  the  Ann  Arbor  Public  Schools,  1971. 
$2.00  from  Marcla  Federbush.  1000  Cedar 
Bend  Dr..  Ann  Arbor.  Mich.  48105. 

Pennsylvania  Guidelines.  Recommenda- 
tions for  the  elimination  of  sex  discrimina- 
tion in  all  of  their  state  education  Institu- 
tions (by  mandate  of  the  governor).  Write 
Commonwealth  of  Pennsylvania— Box  911. 
Harrisburg,  Pa.  17126. 

Guidelines  for  Improving  the  Image  of 
Women  in  Textbooks.  Scott,  Forseman  Pub- 
lishers. 1900  Lake  Ave.,  Glenview,  HI.  60025. 

Elementary  English — October  1973.  A  spe- 
cial Issue  on  Women  &  Girls.  Published  by 
National  Council  of  Teachers  of  English, 
1111  Kenyon  Rd.,  Urbana,  111.  61801. 

PTA  Magazine:  March,  1972,  October,  1973, 
February,  1974. 

Co7Zoguy— November,  1973.  United  Church 
Board  for  Homeland  Ministries — 1505  Pace 
St..  Philadelphia,  Pa.  19102.  60c  copy. 

Phi  Delta  Kappan — October.  1973.  8th  & 
Union.  Bloomlngton,  lud.  47401.  Single 
copies  $1.00. 

Sex  Differences  In  the  School,  National 
Elementary  Principal.  Articles  by  Munnchin, 
Sears.  Feldman.  Brederlck,  Bentson. 

Scholastic  Teacher,  November,  1971. 

School  Library  Journal.  January,  1971. 

Citizens  Task  Force  on  Socialization  Out- 
line of  Presentation  to  Ad-  Council. 


RETIREMENT  OF  HARRY  B.  CALD- 
WELL—NORTH  CAROLINA  AGRI- 
CULTURE LEADER 

Mr.  ERVIN.  Mr.  President,  I  have 
spoken  often  in  this  Chamber  of  the 
gifted  and  dedicated  leadership  of  indi- 
viduals who  have  contributed  so  much  to 
the  development  and  progress  of  our 
States  and  Nation.  But  when  I  think  of 
Mr.  and  Mrs.  Harry  B.  Caldwell  and 
what  they  have  done  for  their  State,  I 
believe  that  North  Carolina  has  been 
uncommonly  blessed. 

Together  and  individually,  Mr.  Cald- 
well and  Mrs.  Caldwell,  the  former  Mar- 
garet Virginia  Hood,  are  giants  in  North 
Carolina  agricultural  development.  For 
more  than  four  decades,  the  Caldwells 
have  given  of  themselves  tirelessly  on  be- 
half of  North  Carolina  agriculture,  and 
each  has  served  State  and  national  agri- 
cultural organizations  In  numerous  ca- 
pacities and  with  boundless  energy. 

Harry  Caldwell  was  one  of  the  or- 
ganizers and  founders  of  the  North  Caro- 
lina Farmers'  Cooperative  Council  and 
the  North  Carolina  State  Grange,  which 
he  served  as  Master  for  a  total  of  22 
years,  and  which  Mrs.  Caldwell  currently 
serves  as  Master. 

On  June  30,  1974,  Han-y  B.  Caldwell 
retired  as  executive  vice  president  and 
treasurer  of  the  Fanners'  Cooperative 
Council.  I  have  greater  admiration  for 
no  man,  and  I  know  of  no  Individual 
more  deserving  of  the  gratitude  and  re- 
spect of  the  agi-icultural  community  of 
North  Carolina  and  the  Nation  than 
Harry  B.  Caldwell. 
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Besides  helping  found  and 
State  Grange  and  Farmers' 
Council,  duiing  his  career  Mr, 
lias  served  as  chairman  of  the 
relations,  legislative,  cooperative 
portation,  and  executive 
the  National  Grange;  chairman 
National  Agricultural  Advisory 
sion;    director   of    the   North 
Farm  Labor  Commission  during 
War  II;  and  as  a  member  of  the 
Carolina  State  Plarming  Board,  th  ; 
Advisory  Budget  Commission, 
North  Carolina  Tax  Study 
He  has  been  recognized  and 
peatedly  for  his  service  to  agri 
having  received  an  honorary 
doctor  of  humanities  from  North 
Una  State  University,  the 
service  award  from  the  faculty 
University  of  North  Carolina's 
Medicine,   man  of   the  year   aw 
North    Carolina    agriculture, 
American  Legion  citation  for 
North  Carolina. 

In  addition  to  these  and  other 
sional  endeavors,  Mr.  Caldwell 
active  in  the  First  Baptist 
Greensboro.  N.C.,  where  he  an( 
Caldwell  live,  and  the  North 
Baptist  State  Convention,  and 
owned  and  operated  his  120-acr( 
outside  of  Greensboro. 

Recently',  Mr.  Caldwell  was 
by  a  resolution  of  the  North 
Agricultural  Foundation  and  an 
of  appreciation  from  the  North 
State  University.   Mr.  Pi'esident, 
unanimous    consent    that    these 
monials  to  the  contributions  and 
of  this  great  North  Carolinian, 
Caldwell,  be  printed  in  the  Recor|) 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the 
as  follows: 

May  30, 
Resolution 

Whereas,  Harry  B.  Caldwell  Is  a  mar  for  all 
seasons,  a  son  of  the  soil  In  the  class! :  mold, 
who  shares  In  full  measure  manSlnc  's  long 
and  enduring  empathy  with  Mother  1  larth — 
knowing  history's  ebb  and  flow,  the  tiunger 
of  barren  times,  the  fulfillment  of  boi  nteous 
harvests,  tides  that  have  shaped  man  s  heri- 
tage: and. 

Whereas,  Harry  B.  Caldwell,  a 
the  land  in  our  time,  has  beckoned 
ward  with  visions  of  a  more  promlslhg 
plenteous  future,  ever  serving  the  p«  ople 
North  Carolina  and  the  nation,  mo4^ 
clally  those  who  till  the  land;  and. 

Whereas,  this  man  of  letters  has  earned 
honors  and  accolades  from  students,  educa- 
tors, civil  authorities,  and  his  fellow  c  itlzens, 
an  honorary  Doctor  of  Humanities,  North 
Carolina  State  tJnlverslty;  the  Distin(  ulshed 
Medical  Service  Award,  University  o1  North 
Carolina:  Man  of  the  Year  In  Nortl  Caro- 
lina Agriculture,  The  Progressive  farmer 
magazine;  Award  of  Merit,  profession  il  agri- 
cultural society.  Gamma  Sigma  Delta; 
"Who's  Who  in  America;"  and  citaticns  and 
awards  from  The  American  Legion,  thi  i  North 
Carolina  Dairy  Producers  Pederatic  n,  the 
agricultural  honorary  fraternity  of  Alpha 
Zeta;  and  the  State  of  North  Carolin  i;  and. 

Whereas,  he  now  holds  positions  o;  major 
responsibility  as  Executive  Vice  Presldi  nt  and 
Treasurer,  Farmers  Cooperative  Cou  acll  of 
North  Carolina;  President  and  Treasurer, 
North  Carolina  Grange  Mutual  Ini  urance 
Company;  Executive  Committee  n  ember, 
North  Carolina  State  Grange;  and  rirector, 
Farmers  Cooperative  Exchange,  Inc.;    aid. 

Whereas,  his  dedication  to  democri  .tic  In 
stitutlons,  tolerance  of  opposing  vie^oints 
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and  support  of  the  participation  of  all  citi- 
zens in  the  framing  of  public  policy,  has 
strengthened  our  democracy  and  Its  values; 
and, 

Whereas,  Harry  B.  Caldwell's  firm  support 
of  North  Carolina  State  University,  the  Agri- 
cultural Extension  Service,  the  Agricultural 
Experiment  Station,  and  the  North  Carolina 
Agricultural  Foundation  has  contributed 
markedly  to  the  success  of  these  Institutions 
in  .serving  the  State  and  Nation;  and. 

Whereas,  his  record  of  distinguished  pub- 
lic service  Is  lengthy  and  continuing,  and  is 
appended  herewith;  and. 

Whereas,  Harn,-  B.  Caldwell  and  Mrs.  Cald- 
well, the  former  Margaret  Virginia  Hood,  have 
l}een  Inseparable  on  the  stage  of  public  life 
nud  he  has  amply  demonstrated  his  wisdom 
in  counselling  with  Margaret;  and. 

Whereas,  Harry  B.  Caldwell  will  soon  reach 
a  milestone  Ixx  stepping  down  from  some  of 
the  major  responsibilities  he  has  carried  with 
such  outstandii-ig  success  through  the  years; 

Now,  Therefore,  be  it  resolved  by  the  Di- 
rectors and  Officers  of  the  North  Carolina 
Agricultural  Foundation,  that  this  Resolu- 
tion, dedicated  to  the  high  standards  and 
progress  he  epitomizes,  be  entered  in  the 
record  for  posterity. 


Record  of  Service 

Chairman,  National  Agricultural  Advisory 
Commission,  1961-65. 

Member,  National  Advisory  Commission  on 
Food  and  Fiber. 

Chairman,  Elxecutlve  Committee  of  the 
National  Grange,  1960-1967. 

Member,  Agricultural  Committee,  Na- 
tional Plannlug  Association. 

Member,  Board  of  Trustees,  National  Plan- 
ning Association. 

Secretary,  Executive  Committee,  the  Na- 
tional Grange,  1956-1960. 

Lecturer,  North  Carolina  State  Grange — 
1929-1937. 

Master.  North  Carolina  State  Grange — 
1937-1946,  1948-1961. 

Director,  North  Carolina  Farm  Labor  Com- 
mission ( World  War  II ) . 

Executive  Secretary,  N.C.  Good  Health  As- 
sociation, 1946-47. 

Public  Director,  Hospital  Savings  Associa- 
tion— 1948-62. 

Chairman,  Policy  Committee  IFAP,  Rome, 
Italy,  1953. 

Delegate,  IFAP,  Lafayette,  Indiana,  1957, 
Dublin,  Ireland,  1963. 

Member,  State  Planning  Board — 1943-45. 

Member,  State  Advisory  Budget  Commis- 
sion, 1949-53. 

Member,  General  Board  of  N.C.  Baptist 
State  Convention,  1947-51,  and  Vice  Presi- 
dent of  the  Board  in  1951. 

Member,  National  Rural  Housing  Commis- 
sion, 1930. 

Member  and  Chairman,  National  Cotton 
Research  Advisory  Committee — 1940-52. 

Member,  National  Research  Policy  Com- 
mittee, 1953-61. 

Member,  Interim  National  Agricultural 
Advisory  Commission — 1952. 

Chairman,  Agricultural  Committee,  Na- 
tional Grange,  1938, 1942  and  1947. 

Chairman,  Foreign  Relations  Committee, 
the  National  Grange — 1939. 

Chairman,  Legislative  Conamlttee,  the  Na- 
tional Grange — 1943. 

Chairman,  Cooperative  Committee,  the  Na- 
tional Grange — 1945. 

Chairman,  Transportation  Committee,  the 
National  Grange — 1948. 

Member,  Monetary  and  Banking  Commit- 
tee, the  National  Grange — 1938. 

Served  as  Member  United  Forces  for  Edu- 
cation In  North  Carolina,  and  as  Trustee  of 
Meredith,  Mars  HUl  and  A&T  College. 

Served  as  Insurance,  Area  Vocational  Edu- 
cation, Health,  Agriculture  and  other  Special 
State  Commissions. 

Trustee,  American  Institute  of  Coopera- 
tion. 


Member,  North  Carolina  Tax  Study  Com- 
mission— 1965-66  and  1967-68. 

Participant,    Canadian    American    Assem- 
bly— ■"Overcoming  World  Hunger" — 1969. 
State  Convention,  1947-51. 

North  Carolina  Statb  University 
In  Appreciation  to  Harry  B.  Caldwell  for 
his  notable  contrlbtitlons  in  a  long  and  dis- 
tinguished career  of  service  to  North  Caro- 
lina agriculture  and  for  his  loyal  and  sub- 
stantial support  to  the  agricultural  teach- 
ing, research,  and  public  service  programs  of 
North  Carolina  State  University  as  a  Direc- 
tor of  the  North  Carolina  Agricultural  Foun- 
dation and  in  many  other  capacities. 

Av/arcied  this  30th  day  of  May  In  the  year 
of  our  Lord  1974. 

Mr.  ERVIN.  I  also  ask  that  an  article 
about  this  remarkable  couple  by  Mr.  Bill 
Humphries  of  North  Carolina  State  Uni- 
versity, entitled  "Caldwells'  Careers 
Cover  Four  Decades  of  Service,"  be  in- 
cluded at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Caldwells'  Careers  Cover  Four  Decades  of 
Service 

(By  Bill  Hiunphries) 

Greensboro. — When  the  history  of  20th 
century  agricultural  and  rural  progress  In 
the  Tar  Heel  state  is  written,  among  the 
names  that  will  loom  large  are  those  of  a 
Greensboro  husband  and  wife  who,  in  the 
words  of  a  recent  citation,  "have  been  in- 
separable on  the  stage  of  public  life." 

They  are  Mr.  and  Mrs.  Harry  B.  Caldwell, 
whose  efforts  to  improve  the  lot  of  North 
Carolinians  have  spanned  more  than  four 
decades. 

Both  have  held  positions  of  major  respon- 
sibility in  many  organizations  and  on  nu- 
merous committees,  commissions  and  coun- 
cils. Time  and  again,  each  has  been  honored 
Individually  for  work  on  both  state  and  na- 
tional levels. 

Caldwell  will  step  down  Sunday  (June  30) 
as  executive  vice  president  of  the  Coopera- 
tive Council  of  North  Carolina,  whose  mem- 
ber organizations  serve  more  than  nine  of 
every  10  Tar  Heels.  Mrs.  Caldwell  will  con- 
tinue in  her  post  as  master  of  the  State 
Grange. 

At  a  recent  meeting  of  the  N.C.  Agricul- 
tural Foundation,  Caldwell  was  cited  for 
his  long  record  of  service.  Including  his  "firm 
support  of  North  Carolina  State  University, 
the  Agricultural  Extension  Service,  the  Agri- 
cultural Experiment  Station"  and  the 
foundation. 

The  Caldwells  are  closely  Identified  with 
the  work  of  the  Grange,  a  national  organi- 
zation of  farm  and  rural  families  In  which 
both  have  been  active  since  ^1930.  It  was 
the  Grange,  in  fact,  that  brought  the  two 
together. 

On  assignment  from  the  National  Grange, 
tall  and  youthful  Harry  Caldwell  came  to 
NM-th  Carolina  from  his  native  Ohio  tn  the 
spring  of  1929,  to  spend  a  few  months  orga- 
nizing local  Grange  units. 

He  began  work  In  Wilkes  County  but  soon 
moved  on  to  Greensboro,  where  he  met  a 
pretty  young  miss  from  North  Carolina  Col- 
lege for  Women,  now  the  University  of  North 
Carolina  at  Greensboro.  She  was  Margaret 
Hood,  who  had  grown  up  in  Johnston  County. 

As  the  Grange  movement  prospered,  ro- 
mance blossomed  between  the  two  young 
people  and  in  April  1930  they  were  married. 

From  that  day  to  this,  they  have  made 
their  home  In  Greensboro,  but  their  many 
activities  as  Grange  and  farm  leaders  have 
taken  them  on  frequent  trips  throughout 
the  state  and  nation  and  to  several  foreign 
countries. 

After  a  seven-year  period  as  lecturer  of 
the    State    Grange,    Caldwell    in    1937    was 
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elected  to  succeed  the  late  W.  Kerr  Scott  as 
the  organization's  state  master.  Except  for 
the  period  1946-48,  when  his  wife  was  elected 
to  carry  on  his  duties  while  he  was  on  spe- 
cial assignment  in  Washington,  Caldwell  re- 
mained head  of  the  Grange  until  1961. 

Robert  W.  Scott,  who  like  his  father  later 
served  as  governor,  was  state  master  during 
1961-63.  When  he  resigned  to  pursue  a  po- 
litical career.  Mrs.  Caldwell  was  elected  to 
succeed  him  in  the  Grange  post  and  she  has 
served  continuously  since.  Her  present  term 
runs  until  1975. 

During  the  "Caldwell  era"  the  Grange, 
along  with  the  North  Carolina  Farm  Bureau 
and  other  organizations,  has  worked  for 
commodity  programs  to  bring  fair  and  stable 
prices  for  farmers  and  thereby  assure  an 
abundant  food  and  fiber  supply  at  reasonable 
costs  for  consumers. 

Other  Grange  goals  have  Included  rural 
electrification,  conservation,  expanded  agri- 
cultural research  and  education,  improved 
rural  education  and  medical  services,  fair  tax 
policies,  rural  credit  services,  better  rural 
roads,  and  many  others. 

The  recent  NCSU  citation  described  Cald- 
well as  "a  leader  on  the  land  in  our  time 
(who)  has  beckoned  us  onward  with  visions 
of  a  more  promising  and  plenteous  future." 

Among  his  many  posts,  Caldwell  was  ex- 
ecutive secretary  of  the  N.C.  Good  Health 
Association,  1946-47,  and  chairman  of  the 
National  Grange  executive  committee,  1960- 
67.  He  served  as  a  member  in  many  cases 
chairman  of  the  national  agricultural  ad- 
visory boards  and  commissions  under  every 
U.S.  President  from  Herbert  Hoover  to  Lyn- 
don B.  Johnson. 

Mrs.  Caldwell's  record  is  almost  as  im- 
pressive. She  is  one  of  only  a  few  women  who 
have  served  as  state  Grange  masters  and  as 
chairman  of  various  committees  of  the  Na- 
tional Grange.  She  was  a  member  of  U.S. 
Labor  Secretary  F^rances  Perkins"  advisory 
committee  on  maternal  and  child  welfare, 
1941;  secretary  of  N.C.  Highway  Users  Con- 
ference, 1946-57;  member  of  the  State  Con- 
stitution Study  Commission,  1968,  and  has 
held  many  other  posts. 

She  is  a  member  of  the  Council  on  State 
Goals  and  Policies,  and  teaches  a  large  Bible 
class  in  Greensboro's  First  Baptist  Church. 

Both  Caldwells  have  been  awarded  hon- 
orary doctorates,  he  from  NCSU  and  she  from 
UNC-G.  Both  have  served  as  trustees  or  on 
the  board  of  visitors  of  various  colleges  and 
universities.  On  separate  occasions  each  was 
named  "Tar  Heel  of  the  Week"  by  The  News 
and  Observer,  Raleigh,  and  each  has  been 
honored  as  "Man  of  the  Year""  or  "Woman  of 
the  Year"'  by  The  Progressive  Farmer. 

"Their  biggest  challenge  over  the  years,  they 
say,  has  been  "stimulating  enough  interest  to 
get  people  Involved  in  doing  something  about 
the  things  that  conrern  them.'"  Their  great- 
est satisfaction  has  come  from  "seeing  the 
progress,  economic  and  otherwise,  that  has 
occurred  in  North  Carolina"  in  the  past  40 
years. 

After  having  lived  in  Greensboro  all  these 
years,  the  Caldwells  are  building  a  comfort- 
able, rustic  type  home  on  the  tenant-op- 
erated 120-acre  farm  which  they  own  a  few 
miles  from  the  city  and  will  move  there  as 
soon  as  It  Is  completed. 

Then  they  will  have  more  time  for  their 
sons,  Harry  Jr.  and  Robert,  and  their  sons" 
families,  including  three  granddaughters. 
There  also  will  be  time  for  Mrs.  Caldwell  to 
do  more  cooking,  refinish  furniture,  and  play 
the  piano,  and  for  her  husband  to  watch 
sports  events  on  television.  Caldwell  once 
enjoyed  fishing,  tennis  and  golf  but  has 
found  little  time  for  recreation  in  recent 
years. 

A  TRIBUTE  TO  JAMES  H.  KOCHER 

Mr.  PERCY.  Mr.  President,  I  wish  to 
express  for  myself  and  for  my  colleague 
Senator  McGovern  our  profound  sadness 


upon  the  death  of  Mr.  James  H.  Kocher. 
Our  work  in  the  Select  Committee  on 
Nutrition  and  Human  Needs  has  made  us 
very  much  aware  of  Mr.  Kocher's  special 
contributions  to  our  national  efforts  to 
eliminate  hunger  and  malnutrition  in 
America. 

Mr.  Kocher  was  national  director  of 
the  Food  Stamp  program  from  1972  until 
his  death  June  25.  He  had  worked  for 
the  program  for  the  past  12  years,  dis- 
playing exemplary  leadership  and  pro- 
fessional skill.  Under  Mr.  Kocher's  di- 
rection, the  Food  Stamp  program  has 
achieved  unparalleled  success  in  allevi- 
ating hunger  for  millions  of  needy  Amer- 
icans. Since  Mr.  Kocher  joined  the  pro- 
gram, the  number  of  persons  enjoying 
food  stamp  benefits  has  increased  from 
less  than  50,000  to  over  13.5  million  to- 
day. And  the  program  is  expanding  geo- 
graphically. Mr.  Kocher's  death,  regret- 
tably, occurred  on  the  eve  of  a  nation- 
wide food  stamp  program,  mandated  by 
this  Congress  to  begin  July  1.  In  the 
short  span  of  2^2  years  under  Mr.  Koch- 
er's leadership  the  food  stamp  quality 
control  program  was  greatly  improved 
and  implemented;  a  system  was  devel- 
oped to  monitor  State  claims  for  operat- 
ing the  Federal  Food  Stamp  program; 
and  armored  cars  were  used  to  ship  food 
coupons,  saving  $2  million  in  fiscal  year 
1973  alone.  But  Mr.  Kocher's  achieve- 
ments were  not  limited  to  management 
improvements  or  savings.  His  deep  and 
real  concern  for  people  contributed 
enormously  in  developing  a  staff  with 
high  morale  and  performance. 

I  know  my  colleagues  will  wish  to  join 
me  in  paying  tribute  to  James  H. 
Kocher  and  in  expressing  our  sympathy 
to  his  family  and  friends. 

Senator  McGovern  regrets  he  is  un- 
able to  deliver  his  remarks  in  person.  I 
ask  that  his  statement  be  printed  in  the 
Record. 
Statement  of  Senator  George  McGovern 

I  note  with  deep  regret  the  passing  ot 
James  H.  Kocher  on  Tuesday,  June  25.  Few 
Federal  administrators  have  ever  attained 
the  level  of  success  or  experienced  the  self- 
satisfaction  that  Mr.  Kocher  did  with  the 
national  food  stamp  program.  Mr.  Kocher 
was  In  a  sense  a  father  to  the  program.  He 
entered  the  program  during  its  infancy, 
helped  It  grow  from  its  pilot  stage,  and  de- 
veloped it  into  a  full-fiedged  feeding  oper- 
ation in  the  U.S.  Department  of  Agriculture. 
Mr.  Kocher  saw  the  program  take  flesh  In 
the  form  of  the  1964  Food  Stamp  Act  and 
watched  It  grow  through  Increased  annual 
appropriations. 

I  am  reminded  of  a  salute  to  Mr.  Kocher 
by  Secretary  of  Agriculture  Earl  Butz  last 
month.  In  presenting  USDA"s  Superior  Serv- 
ice Award,  the  Agriculture  Secretary  saluted 
Mr.  Kocher  "for  ably  and  perceptively  di- 
recting the  Food  Stamp  Program  while  de- 
veloping a  professional  staff  and  strengthen- 
ing staff  morale." 

I  offer  a  sincere  tribute  to  this  outstand- 
ing public  servant. 


FAIRNESS  DOCTRINE  IS  UNFAIR 

Mr.  PROXMIRE.  Mr.  President,  in 
May,  I  conducted  a  poll  of  daily  news- 
paper editors,  syndicated  columnists  and 
heads  of  journalism  schools  and  depart- 
ments on  the  fairness  doctrine  and  the 
equal  time  provision  which  govern  this 
country's  broadcasters. 


There  were  nine  questions,  of  which 
the  first  five,  taken  together,  were  a 
restatement  in  question  form  of  the 
basic  points  of  the  fairness  doctrine.  The 
sixth  was  a  restatement  of  the  equal 
time  requirement.  But  those  answering 
the  poll  were  not  informed  of  that. 

Here  are  the  questions  and  the 
answers  I  got  from  515  respondents, 
some  23  percent  of  the  1,813  who  got 
the  questionnaires: 

( Answers  in  percent ) 

1.  Should  a  broadcaster  be  required  to 
afford  reasonable  opportunity  for  discussion 
on  the  air  of  a  contrasting  viewpoint  on  a 
public  issue?  Yes  52.4;  No  43.1;  Undecided 
4.5. 

2.  Should  the  FCC  examine  a  broadcast- 
er's Judgment  in  presenting  public  interest 
programming  only  after  complaints  have 
been  received?  Yes  51.1;  No  41.1;  Undecided 
7.8. 

3.  Should  broadcasters  be  required  to  seek 
out  opposing  points  of  view  on  public  is- 
sues? Yes  25.4;   No  70.5;   Undecided  4.1. 

4.  Should  broadcasters  be  required  to 
present  the  opposing  viewpoint  even  if  i\. 
might  mean  doing  so  on  unsponsored  time? 
Yes  31.8;   No  61.0;   Undecided  7.2. 

5.  If  a  person  is  attacked  personally  on  a 
broadcast,  should  the  broadcaster  be  re- 
quired to  seek  out  that  person  and  afford 
him  a  chance  to  answer  on  the  air?  Yes  2''.2; 
No  67.4;  Undecided  5.4. 

6.  Should  broadcasters  be  required  to 
grant  mathematically  equal  air  time  to  can- 
didates for  the  same  public  office?  Yes  15.7; 
No  78.8;  Undecided  5.4. 

7.  In  view  of  your  answers  to  the  above 
questions,  should  radio  and  television  news 
operations  have  the  same  First  Amendment 
rights  In  fact  as  well  as  in  law  as  do  the 
print  media?  Yes  80.4;  No  15.7;  Undecided 
3.9. 

8.  Should  radio  and  television  entertain- 
ment producers  have  the  same  First  Amend- 
ment rights  as  the  print  media?  Yes  60.2; 
No  33.0;  Undecided  6.8. 

9.  If  the  electronic  media  had  the  same 
rights  as  the  print  media,  should  the  FCC 
licensing  period  be  changed  to  make  it 
longer?  41.4;  shorter?  14.0;  permanent? 
19.6;  same?  5.4;  undecided?  19.6. 

I  know  that  in  1968  the  Senate  Com- 
munications Subcommittee  conducted  a 
similar  poll  of  Ucense  holders  and  foimd 
that  only  20.5  percent  believed  that  the 
fairness  doctrine  should  be  discarded. 

The  contrast  with  the  80  percent  In  my 
poll  is  extraordinary,  considering  that 
the  newspaper  editors  are  in  competition 
with  the  broadcasters. 

For  a  long  time  I  have  believed  that 
broadcasters  should  have  the  same  first 
amendment  rights  de  facto  as  publishers. 
I  am  aware  of  the  court  decisions  that 
have  held  that  the  fairness  doctrine  "en- 
hances" the  first  amendment.  But  frank- 
ly, those  court  decisions,  Red  Lion  and 
the  rest,  seem  to  overlook  the  obvious: 
a  Uc^se  holder  is  not  likely  to  argue 
wiOi  the  Government  that  licenses  him. 

William  S.  Paley,  chairman  of  the  Co- 
lumbia Broadcasting  System,  made  a 
sound  argument  last  Saturday  in  the 
New  York  Times  for  abolition  of  the  fair- 
ness doctrine. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  Paley's  article  be  printed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

(See  exhibit  1.) 
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Mr.  PROXMIRE.  Mr.  President, 
with  Mr.  Paley.  We  cannot  have 
amendment  that  is  qualified.  By 
tion,  freedom  cannot  be  shackled . 

Recent  Supreme  Court 
the  printed  press  have  made  tha  , 
In  Miami  Herald  against  Tor 
cided  on  June  25,  the  Couit  made 
pelling  argument  that  could  and 
apply  equally  to  broadcasters.  The 
imous  decision  said,  in  part: 

Even  if  a  newspaper  would  face 
tional  costs  to  comply  with  a  compiil 
cess  law  and  would  not  be  forced  t( 
publication  of  news  or  opinion  by 
elusion  of  a  reply,  the  Florida  statute 
clear  the  barriers  of  the  First 
because  of  its  Intrusion  into  the 
editors.  A  newspaper  is  more  than  a 
receptacle  or  conduit  for  news 
advertising.  The  choice  of  material  to 
a  newspaper,  and  the  decisions 
limitations  on   the   size   of   the 
content,  and  treatment  of  pviblic 
public  olHcials — whether  fair  or 
stltutes  control  and  Judgment.  It  h 
be  demonstrated  how  governmental 
tions  of  his  crucial  process  can  be 
with  First  Amendment  guarantees 
press  as  they  have  evolved  to  this  ti 
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Mr.  President,  the  time  will 
spite  past  Coiut   decisions — whfen 
Supreme  Court  will  have  to  im  ke 
same  declaration  for  broadcasteip 

I  am  planning  a  series  of 
show  why  that  should  be:  why 
amendment  must  be  made  de  ffccto 
well   as  de  jure   the  protector 
broadcasting. 

We  saw  recently  what  Gov 
control  of  broadcasting  means 
spondents  for  all  three  American 
works  were  cut  off  by  Russian 
cians — and  can  we  really  beliefe 
Soviet  explanation? — when  they 
cover  dissident  physicist  Andre 
rov.  We  would  like  to  believe 
not  happen  in   America.   Certa 
could  not  be  so  blatant  hei'e. 

Yet,  when  the  fairness  doctrin^ 
amined  for  what  it  is,  it  is  not 
all.  It  is  a  form  of  prior  restraint 
does  not  square  with  first  amendment 
freedoms. 

Exhibit  1  follows: 

ExHiBrr  1 

An       ARCtTMENT       FOR       ELIMINATING       BROAD- 
CASTING'S   Fairness    Doctrine 
(By  William  S.  Paley) 

A  free  press  must  Include  all 
if  it  is  to  serve  its  common  purpose 
free  society.  Journalism  transmitted 
air  should  no  more  be  Inhibited  by 
ment  than  the  print  media  from 
the  people,  from  stimulating 
from   helping  citizens  thereby   to 
action  essential  to  effective  self 

Broadcasting's   fight  for   this 
has   not   been   easy,   broadcasters 
censed   by    the    CSovernment 
technical  reasons — to  avoid  chaos  in 
of  the  airwaves — a  fact  often 
quantitative  factor  was  also  involved- 
scarcity  principle."  There  was  a  Um 
nxiraber  of  broadcasting  stations 

The  struggle  has  centered  very 
whether  problems  of  fairness  shouU 
under  First  Amendment  principles 
casters,  answerable  to  their  audiences 
nerable  to  their  competitors  and 
constant  public  crtUclsm,  or  whetbtr 
the  fairness  doctrine  the  problemi 
be  left  to  the  Federal  Communleatlcfis 
mission. 

The  danger  implicit  In  the  latt^  course 
lies    la   giving   a   Government   age  iicy    the 
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power  to  Judge  a  news  organization's  per- 
formance. 

Misapplication  of  the  power  furnishes  a 
springboard  for  efforts  to  restrict  the  free- 
dom of  broadcasting  from  operating  fuUy  in 
the  public  interest,  as  the  press  always  has, 
unhampered  by  judicial  commands,  bureau- 
cratic reviews,  administrative  probings  and 
executive  reprisals. 

"Personal  attack"  rules  impose  on  broad- 
casters automatic  requirements  for  time  to 
reply  whenever  the  character  of  a  person  or 
group  is  questioned,  compromising  First 
Amendment  values  by  making  a  governmen- 
tal commission  the  arbitrator  of  fairness. 
For  it  is  equally  an  abridgement  of  freedom 
to  compel  publishing  something  as  to  forbid 
it. 

Attempts  have  been  made  to  extend  the 
enforced  fairness  principle  to  entertainment 
and  advertising.  "The  Autobiography  of  Miss 
Jane  Pittman,'  the  story  of  a  former  slave 
shown  on  television,  was  the  subject  of  a 
complaint,  wisely  rejected  by  the  F.C.C.,  al- 
leging that  it  reflected  unfavorably  on 
whites. 

In  commercials,  complaints  asstime  the 
militant  guise  of  "counteradvertlslng,"  de- 
manding, on  the  vaguest  grounds,  free  time 
for  replies  to  specific  advertisements.  This 
could  endanger  broadcasting's  economics 
enough  to  reduce  its  ability  to  carry  out  its 
journalistic  responsibilities. 

Government's  Intrtision  upon  broadcast 
journalism  has  led  to  open  attacks  upon  the 
basic  principle  of  the  free  press,  which  is  that 
the  value  of  whatever  is  published — whether 
printed  or  over  the  air — is  best  left  to  the 
people. 

Attacks  on  the  Administration  have  been 
directed  at  impugning  the  integrity  of  able 
reporters;  setting  up  monitoring  systems  to 
determine  whether  Government  agencies 
could  be  used  to  Intimidate  offending  media; 
splitting  affiliates  from  networks  by  threat- 
ening nonrenewal  of  licenses;  and  weakening 
the  economic  base  of  news  operations  by 
clumsy  appeals  to  advertisers  to  boycott 
broadcasters  failing  to  report  the  news  as  the 
Wliite  House  sees  it. 

The  inescapable  Impression  emerges  that 
there  are  those  In  positions  of  power  and 
trtist  who  oppose  a  free  press  because  they 
think  It  wUl  distort  some  facts  and  know  it 
will  disclose  others. 

To  strengthen  broadcast  journalism's  free- 
dom, It  is  time  to  repudiate  the  fairness  doc- 
trine, specifically  immtmizlng  the  news  and 
public  affairs  broadcasting  from  any  form  of 
governmental  supervision. 

As  for  the  scarcity  principle,  the  arithme- 
tic of  communications  today  reveals  no 
grounds  for  enforced  fairness.  When  broad- 
casting was  first  regulated,  there  were  677 
broadcasting  stations  and  1,949  dally  news- 
papers. Today  there  are  8.434  broadcasting 
stations,  two-thirds  unaffiliated  with  net- 
works, and  1,774  daily  newspapers.  Most 
broadcast  news  originates  with  these  local 
stations.  And  there  are  as  many  television 
networks  as  there  are  news  services  or  na- 
tional news  weeklies. 

Broadcast  Journalism  must  also  compete 
for  public  confidence  with  the  vast  output 
of  printed  and  oral  communications  consti- 
tuting the  giant  mix  that  conveys  Informa- 
tion. This  pluralism  constitutes  the  strong- 
est safeguard  a  free  society  has  against  abuses 
of  freedom  of  the  press. 

A  further  check  on  broadcast  journalism  Is 
its  constant  subjection  to  review  and  criti- 
cism in  publications,  letters  and  public 
forums. 

In  a  free  society,  this  pluralism,  watchful- 
ness and  competition  for  public  confidence 
constitute  the  true  judges  of  broadcasting's 
fairness  and  should  be  the  only  ones. 

If  there  is  any  risk  m  this  belief  that, 
in  Jefferson's  words,  ".  .  .  the  people  .  .  . 
may  safely  be  trusted  to  hear  everything  true 
and  false,  unA  to  form  a  correct  Judgment" — 
and  there  Is — then  it  is  the  risk  Inherent  in 


any  free  society.  But  a  free  society  Is  not  the 
safest  way  of  life.  It  Is  only  the  best. 


NATIONAL      DIABETES      RESEARCH 
AND  EDUCATION  ACT 

Mr.  TAFT.  Mr.  President,  as  the  Sen- 
ate committee  report  points  out.  some 
investigation  into  the  efilcacy  of  the 
"team  approach"  to  the  management  of 
diabetes  would  be  appropriate  and  de- 
sirable. It  states: 

with  this  approach,  the  patient  Is  edu- 
cated in  the  techniques  of  self-care,  and  he 
himself  becomes  a  key  member  of  his  own 
health  care  team. 

With  this  in  mind,  it  was  with  some 
apprehension  that  I  read  the  statement 
of  Dr.  Heskel  M.  Hadad,  who  testified 
during  the  hearings  in  behalf  of  Diabetes 
Research,  Inc.  He  said: 

Current  studies  estimate  that  50  percent 
of  diabetics  who  have  had  diabetes  for  20 
years  will  develop  retinopathy,  a  blood  vessel 
disease  of  the  eyes'  retina,  as  will  50  percent 
who  have  had  diabetes  for  30  years.  There  Is 
no  cure  for  diabetic  retinopathy,  a  disease 
classified  Into  progressive  stages,  the  last  be- 
ing blindness. 

One  may  then  ask,  how  can  a  blind 
diabetic  become  involved  in  a  'self -care' 
program?  I  am  delighted  to  report  that 
a  company  from  my  own  State,  the  Med- 
E-Jet  Corp.  of  Cleveland,  Ohio,  is  work- 
ing on  this  very  issue.  They  have  de- 
veloped a  jet  inoculator  with  a  gauging 
device,  which  will  enable  an  individual 
to  administer  the  precise  amount  of  in- 
sulin required.  I  am  informed  that  this 
device  can  be  operated  by  a  blind  person, 
after  proper  instruction. 

I  am  hopeful  that  this  bill  will  be 
passed  and  signed  into  law  with  haste, , 
and  the  Med-E-Jet  concept  will  be 
tested  thoroughly,  in  order  to  determine 
its  effectiveness  in  preventive  medicine, 
to  avoid  unnecessary  admission  to  the 
hospital,  and  to  provide  better  quality 
health  care  at  lower  cost. 

I  ask  unanimous  consent  to  have  a 
paper  entitled  "Clinical  Experience  with 
Jet  Insulin  Injection  in  Diabetes  Mellitus 
Therapy:  A  Clue  to  the  Pathogenesis  of 
Lipodystrophy",  by  Major  L.  Cohn,  Ph. 
D.,  Robert  A.  Hingson,  M.D.,  and  Joann 
V.  Narduzz,  M.D.  printed  in  the  Record. 
There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Clinical  Experience  With  Ji!t  Insulin  In- 
jection IN  Diabetes  Mellitus  Therapy:  a 
Clue  to  the  Pathogenesis  of  Lipodystro- 

PHT 

(By  Major  L.  Corn,  M.D.,  Ph.  D.) 
summary 

The  Insulin  requirements  of  diabetic  pa- 
tients were  administered  with  a  Med-E-Jet 
Inoculator  In  the  clinic,  office  and  home  set- 
tings for  a  period  of  two  years.  Patients  re- 
ceiving insiUln  by  Jet  Inoculation  remained 
in  carbohydrate  control.  Significantly,  55  per- 
cent of  the  clinic  patients  who  utilized  the 
needle  and  syringe  technique  made  Insulin 
dosage  errors  of  at  least  10  percent.  Even 
more  serious  errors  of  dosage  should  be  ex- 
pected In  this  group  of  patients  with,  the 
avaUablllty  of  U-100  insulin.  Although  ac- 
ciu-acy,  rapidity,  ease  of  administration,  re- 
liability as  well  as  maintenance  of  sterility 
over  long  periods  of  time  were  the  primary 
reasons  for  the  utilization  of  the  Jet  Inocu- 
lator, more  Indications  for  Its  use  were  noted. 
Following  continuous  administration  of  In- 
sulin for  one  year,  biopsy  examination  of 
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needle  and  syringe  Injection  sites  were  com- 
pared to  jet  Inoculation  sites.  With  the 
former  technic,  marked  fibrosis,  atrophy  and 
scarring  were  present,  whereas  the  Jet  In- 
oculator sites  were  free  of  such  findings 
(Diabetes,  23:1974). 

For  patients  requiring  a  dally  dose  of  in- 
sulin, the  method  of  introducing  the  Inoc- 
ulum subcutaneously  is  Injection  with  a 
needle  and  syringe — a  practice  that  has  re- 
mained unchanged  since  the  availability  of 
insulin  in  1925.  The  pain  and  anguish  as- 
sociated with  daUy  needle  and  syringe  in- 
jection, among  the  greatest  Inconveniences 
noted  by  new  and  long-term  diabetics,  were 
accepted  as  a  small  price  to  pay  In  order  to 
remain  In  carbohydrate  control  and  to  avoid 
diabetic  coma. 

Although  Hingson  and  Hughes  '  made  con- 
siderable progress  In  recent  years  wdth  the 
Introduction  of  a  new  method  of  administra- 
tion of  Insulin  by  jet,  little  clinical  interest 
has  been  generated  by  this  technic  among  the 
physicians  treating  patients  suffering  from 
diabetes  mellitus.  Hingson  and  Hughes  first 
described  the  advantages  of  the  jet:  conven- 
ience for  the  patient,  which  Includes  accu- 
racy of  dosage,  less  pain,  speed  of  Inocula- 
tion, and  sterility.  The  disadvantages  cited 
by  the  authors  Included  the  high  Initial  cost, 
difficulty  of  manipulation  and  frequent  me- 
chanical failures.  No  significant  difference 
In  the  comparative  efficiency  of  needle  and 
syringe  versus  jet  Inoculation  as  measured 
by  levels  of  glucose  In  the  blood  were  re- 
ported.' 

In  our  previous  publication,  we  described 
the  types  of  updated  jet  inoculators  and  their 
modes  of  operation.  We  have  reported  the 
availability  of  the  Med-E-Jet, •  a  new  Jet 
Inoculator  with  a  reciprocating  piston  pow- 
ered by  carbon  dioxide  gas.''  The  purpose  of 
our  present  study  Is  to  evaluate  clinical  use- 
fulness and  Indications  for  the  Injection  of 
Insulin  by  Med-E-Jet  Inoculator  In  diabetic 
patients. 

METHODS 

Clinical  Experience — In  a  two-year  study, 
56  patients,  varying  In  age  from  13  to  82 
years,  with  histories  of  diabetes  of  1  year  to 
38  years'  duration,  were  seen  regularly  at  the 
Medical  Clinic  of  Mercy  Hospital,  Pittsburgh, 
Pennsylvania.  Initially,  each  patient  was 
thoroughly  examined  and  basic  Information 
recorded.  Current  practices  of  self-adminis- 
tration of  Insulin  were  Identified:  whether 
glass  or  disposable  syringe  was  utilized, 
method  of  sterilization  (for  glass  syringes), 
method  of  disinfecting  the  skin,  sites  of 
Injections,  frequency  of  bleeding,  Infiamma- 
tlon,  leak-back  of  Insulin  and  degree  of 
acceptance  of  dally  Injection  with  needle  and 
syringe.  The  patients  were  also  examined  for 
evidence  of  induration,  scarring,  lipodys- 
trophy and  hypertrophy.  Under  the  super- 
vision of  the  physician,  each  patient  was 
asked  to  draw,  as  carefully  as  possible,  with 
a  needle  and  syringe,  his  own  prescribed 
dosage  of  Insulin.  The  percentage  of  error 
was  estimated. 

Under  medical  supervision,  the  patient  was 
taught  to  measure  his  dose  of  insulin  by 
setting  the  gauging  mechanism,  and  to  self- 
administer  Insulin  with  the  Jet  Inoculator. 

Following  each  Jet  Injection,  the  quantity 
of  insulin  prescribed  and  the  actual  delivery 
of  insulin  were  recorded  In  percentages.  Pain 
and  ease  of  administration  as  well  as  each 
patient's  preferred  mode  of  treatment  were 
recorded.  For  the  24  hours  following  the  Jet 
Injection  of  Insulin,  each  patient  tested  his 
own  urine,  for  glucose  and  keto  acids,  with  a 
Glucostlx  and  Ketostlx  (Ames  Test  Strip) 
and  reported  these  values  on  the  next  visit 
to  the  Clinic. 

Plasma  Insulin  and  Levels  of  Glucose  In 
the  Blood — Eighteen  patients  were  selected  In 
order  to  determine  whether  the  use  of  the 
Med-E-Jet  caused  alteration  of  levels  of  In- 
sulin and  glucose  In  the  blood.  The  fasting 


Footnotes  at  end  of  article. 
CXX 1412— Part  17 


levels  of  Insulin  and  glucose  were  ascertained 
first.  Subsequently,  each  patient  was  Injected 
with  a  prescribed  dosage  of  Insulin  by  either 
needle  and  syringe  or  Med-E-Jet.  On  the 
succeeding  day,  the  Identical  dose  of  Insulin 
was  administered  by  the  alternate  method 
(i.e.,  not  used  the  previous  day).  Thus,  all 
patients  served  as  his  or  her  own  control. 
Levels  of  Insulin  In  the  plasma  and  glucose 
samples  were  measured  at  0,  1,  2,  4  and  6- 
botir  Intervals.  Following  the  administration 
of  the  drug  by  both  methods,  the  plasma 
Insulin  uptake  and  glucose  responses  are 
outlined  In  the  graphs  of  four  representative 
patients. 

The  glucose  values  In  the  blood  were  meas- 
ured with  a  Technlcon  Auto  Analyzer  by  the 
method  of  Hoffman.*  Levels  of  Insulin  In  the 
plasma  were  determined  by  the  radioimmu- 
noassay method  of  Hales  and  Handle,"^  using 
the  Schwarz/Mann  Radioimmunoassay  Kit. 

Diabetes  Control — Diabetic  patients  were 
selected  to  self  administer  Insulin  with  a 
Med-E-Jet  Inoculator  for  a  period  of  at  least 
one  year.  Dally  urine  sugar  and  acetone  re- 
sults, general  physical  states  and  weekly 
weights  were  recorded.  Degree  of  acceptance 
of  the  Inoculation  of  Insulin  by  jet  as  well  as 
the  reliability  and  ease  of  usage  of  the  Instru- 
ment were  noted.  Patients  showing  advanced 
lipodystrophy  or  scarring  at  the  sites  of  pre- 
vious Injections  with  needle  and  syringe  were 
instructed  to  avoid  Inoculating  Insulin  In 
the  same  area. 

Tissue  Necrosis — At  the  end  of  one  year  of 
Injection  of  Insulin  by  Jet,  "Informed  Con- 
sent" was  obtained  from  a  pediatric  diabetic 
patient  for  biopsies  and  photographs  of  the 
Injection  sites.  Under  local  anesthesia,  two 
specimens  were  obtained  by  wedge  biopsy: 
one  from  the  site  of  needle  and  syringe  Injec- 
tion and  one  from  the  site  of  Jet  Inoculations. 

The  material  obtained  by  wedge  biopsies 
was  examined  under  the  mlcroscojie  by  the 
pathologist  at  the  Magee-Womens  Hospital. 

REStTLTS 

Inquiries  on  technics  used  by  patients 
yielded  the  following  Information:  methods 
of  sterilization  of  glass  syringes  were  less 
than  adequate,  ranging  from  5-to-20  minutes 
boiling  to  taking  tap  water  to  Just  boiling. 
Several  patients  used  alcohol  swabs  to  clean 
their  needle  and  syringes.  Alcohol  was  most 
often  utUlzed  to  disinfect  the  skin;  some 
patients  used  soap,  others  nothing.  One  pa- 
tient reported  no  clinical  history  of  Infec- 
tions or  localized  abscesses,  although  she  had 
neither  sterilized  the  needle  or  syringe  nor 
disinfected  the  skin  for  the  last  24  years. 
Physical  examination  of  the  tajection  sites  on 
the  limbs  of  this  patient  revealed  localized 
pitting  and  scarring.  None  of  the  patients  in 
this  group  complained  about  local  Infec- 
tions at  Injection  sites  despite  poor  technics 
of  sterilization  of  equipment  and  skin. 

Fifty-five  percent  of  patients  erred  by  at 
least  10  percent  while  using  a  needle  and 
syringe  to  measure  the  prescribed  amount 
of  Insulin.  Greater  than  80  percent  error  oc- 
curred In  ten  percent  of  the  patients.  In 
cases  where  large  dosage  errors  were  made, 
patients  were  told  to  repeat  the  measure- 
ment. In  most  Instances  visual  handicaps 
prevented  these  patients  from  correcting  the 
errors.  An  Inability  to  see  air  bubbles  In  the 
syringe  was  the  most  frequent  cause  of  dif- 
ficulty. 

Clinical  Experience — After  Instruction  In 
the  use  of  the  Med-E-Jet,  a  small  group  of 
patients,  not  Included  In  this  series,  found 
the  Jet  Inoculator  unsulted  and  refused  to 
participate  In  the  study.  They  were  all  long- 
term  diabetics  who  did  not  welcome  a  change 
m  the  administration  of  their  dally  Insulin 
requirement. 

Among  the  patients  Inoculating  Insulin  by 
Jet,  a  small  group  requested  that  the  physi- 
cian administer  the  drug.  Most  often,  they 
were  patients  to  whom  other  people  ad- 
ministered Insulin  at  home.  The  thighs,  del- 
told  region  of  the  upper  arm,  and  the  ab- 
domen sites  were  normally  utilized  by  pa- 


tients, were  inoculated  by  the  physician.  Pri- 
or to  the  administration  of  Insulin,  the  area 
of  the  skin  was  wiped  with  isopropyl  alcohol 
and  permitted  to  dry.  The  delivery  of  the 
drug  caused  no  pain  in  most  patients  but 
rather  a  stinging  sensation  which  had  a  high- 
er Incidence  in  the  deltoid  region  of  the  arm 
than  In  the  thighs  or  abdomen.  The  most  ob- 
jectionable feature  of  the  Med-E-Jet  was  the 
hissing  caused  by  the  CO_.  gas  released  by 
the  firing  of  the  ^un. 

Occasionally,  the  incidence  of  a  small  drop 
of  blood-tinged  fluid  oozing  from  the  hair- 
thin  puncture  occurred  lO-to-30  second.^ 
after  injection.  This  small  drop  of  blood, 
caused  by  the  jet  stream  puncture  wound, 
was  controlled  by  gentle  compression  with 
a  sterile  dry  sponge.  In  the  absence  of  blood- 
tinged  fluid,  no  leak-back  of  Inoculum  was 
seen.  The  Incidence  of  bleeding  following 
needle  and  syringe  Injection  Is  difficult  to 
ascertain.  Patients  who  suffered  from 
ecchymosis  following  a  needle  and  syringe  'n. 
jection  reported  that  the  Incidence  of  bleed- 
ing did  not  exceed  2-to-5  times  per  month, 
while  in  our  clinic  experience,  leak-back  of 
insulin  from  the  needle  and  syringe  Injection 
site  Is  a  frequent  occurrence  with  or  with- 
out blood-tinged  fluid. 

For  the  24  hours  following  the  Jet  In- 
jection of  Insvilin,  the  patients  kept  a  record 
of  four  fractional  urines.  Values  of  glucose 
and  acetone  levels  were  unremarkable.  More 
Important  is  the  fact  that  patients  In  the 
group  remained  free  of  clinical  diabetic 
symptoms,  with  the  exception  of  one  male 
patient,  who  returned  to  the  Emergency 
Room  complaining  of  symptoms  related  to 
severe  hyperglycemia  and  weakness.  This 
Incident  occurred  early  In  our  clinical  ex- 
perience and  was  caxised  by  the  malfunction 
of  the  nozzle  of  the  Jet.  Such  complications 
as  severe  ketonuria  or  glycosuria.  Infections, 
lacerations,  or  malfunction  of  the  Jet  In- 
jector did  not  arise  during  the  entire  last 
year  of  our  study. 

Levels  of  Glucose  and  Insulin  In  the 
Blood — Most  patients  Involved  In  the  study 
were  severe  diabetics  with  fasting  blood 
sugars  above  200  mg  percent.  Alternately, 
with  needle  and  syringe  one  day  and  by  Jet 
Inoculation  the  next,  or  vice  versa,  they 
were  administered  either  regular  Insulin  or 
NPH  Insulin  or  mixtures.  Blood  Insulin  and 
glucose  samples  of  four  of  these  patients 
are  shown.  Whereas  results  differed  signi- 
ficantly between  the  two  methods  of  admin- 
istration, statistical  analyses  of  the  data 
were  not  conclusive.  On  two  occasions.  Jet 
InoculatlMis  of  equivalent  doses  of  Insulin 
resulted  In  hypoglycemia.  Whether  such 
complications  resulted  from  Inadequate 
dietary  caloric  intake,  differences  In  rate  of 
absorption  of  insulin  due  to  Jet  Injection 
as  compared  to  needle  and  syringe,  or  poor 
diabetic  control  of  the  patient  were  not 
determined.  All  other  patients  remained 
free  of  symptoms. 

Home  and  Office  Experience — The  patients 
referred  to  the  Clinic  belonged  to  one  of 
tliree  groups:  (1)  those  fearful  of  needle 
puncture,  most  of  whom  were  Juvenile  dia- 
betics; (2)  functionally  sightless  Individ- 
uals; (3)  young  females  showing  a  marked 
tendency  to  scarring,  atrophy  and  lipodys- 
trophy. The  Juvenile  group  objected  to  the 
needle  and  syringe  method  but  readily  ac- 
cepted Inoculation  with  the  Med-E-Jet.  The 
functionally  slghUess  patients  were  taught 
to  use  the  Jet  which  was  preset  for  them 
at  the  Clinic.  Once  the  acquired  skills  were 
judged  sufficient,  the  patients  were  returned 
to  the  care  of  their  physicians.  The  physi- 
cians re-regulated  the  Instilln  requirements 
of  each  patient  to  avoid  the  possibUity  of 
severe  hypoglycemia.  The  patients  with 
subcutaneous  tissue  damage  were  advised 
to  Inject  Insulin  Into  other  sites  than  thoee 
previously  used  for  needle  and  syringe  ad- 
mlnlata-atlon.  In  the  last  two  years  we  re- 
mained In  constant  contact  with  the  treat- 
ing physician  as  well  as  with  the  patients 
who  were  self-luoculatlng  Insulin  with  the 
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jet  at  home.  All  patients  kept 
daUy  urine  glucose  and  acetone 
physical  condition  and  weekly  we 
tng  the  two-year  study,  all  patients 
Xree  of  symptoma  and  in  satisfactoijy 
cal  condition.  Although  several  me  chanlcal 
Xailures  of  the  Jet  inocxUator  occui  red,  the 
nozzle  (medicinal  bead)  was  the  only  de- 
ficient part  involved.  Since  each  pat  lent  was 
provided  two  nozzles  along  with  th(  instru- 
ment, such  failures  were  corrected  without 
detriment  to  the  treatment. 
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Tissue    Necropsy — Several 
marked    fibrosis   and   lipodystrophy 
daily  needle  and  syringe   injection  i 
sulin  were  maintained  in  carbohyd^t 
ance   by   the   daily   admmistration 
Bcrlbed  doses  of  insulin  with  a 
Injector.    As    stated    before, 
insulin  by  Jet  was  admmistered  at 
previously  utilized  for  the  needle  an<  I 
injection.  Following   one   year   of 
administration  of   insulin, 
sent"  was  obtained  from  a  patient 
tographs  and  two  wedge  biopsies, 
sites   of   the   needle   and   syringe 
and  the  Jet  inoculation. 

The  microscopic  study  of  the 
the  sites  of    (1)    needle  and  syrln 
tion  of   insulin  and  of    (2) 
Jet  were  taken  from  a  12-year-old 
to  be  a  diabetic  for  four  years.  The 
studies  of  the  site  of  injection 
and  syringe  showed  marked  chronic 
matory  changes  In  all  tissue  sectioi  s 
acterlzed    by    round    cell    Inflltratl  in 
granulation  tissue  formation  In  th( 
taneous  and  superficial  muscle.  The 
of  the  Jet  InocvUation  sites  showe|d 
mal  inflanamatory  chronic  changes 
sites    of    injection    showed    any 
necrosis  or  cimical  evidence  of  locil 
tion  or  local  ecchymosis. 

These  histological  studies  may  e 
part  the  gross  observations  made 
patients,  e.g.,  marked  atrophy  of 
cutaneous   tissues   of    a   26-year-ol< 
patient  following  injections  of 
a  needle  and  syringe.  Such  atrophy 
observed  after  similar  doses  of  msitin 
Inoculated  by  Jet  for  a  period  of 
The  patient  reported  no  difference  i 
control    of   her   diabetes   between 
methods  of  Injection. 
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The  clinical  results  suggest  that 
Jectlon  of  Insulin  is  a  safer  and 
tlve  method  than  needle  and  syring ! 
parenteral  delivery  of  Insulin 
have  noted  some  increased  bleedink 
hair-sized  puncture  wound  caused 
jet  stream,  leak-back  of  InsuUn  was 
whereas  such  leak-back  occurred  w 
frequency  whenever  the  patients  sell 
Istered  insulin  with  needle  and 
Ing  the  patient  of  hyperglycemia 
la  the  most  important  goal  In  the 
with  Insulin.  All  patients  using  the 
E-Jet,  either  In  the  Clinic  or  at  home,  were 
symptom-free  for  the  entire  stud]  period. 
Although  early  models  of  the  Med-E  Jet  suf- 
fered from  splashback  of  insulin  and  blocked 
nozzles,  the  redesigned  nozzle  (ciedicinal 
bead)  used  In  the  Clinic  for  the  last  18 
months  delivered  Insulin  without  any  sig- 
nificant splashback.  Several  monti:  s  of  re- 
peated use  may  result  In  the  clo  ;ging  of 
the  nozzle.  To  prevent  such  an  oc  currence 
and  to  avoid  interruption  of  treatm(  nt,  each 
Instriunent  Is  provided  with  two  nozzles. 
Maintenance  is  not  the  patient's  i  esponsi- 
bllity;  the  clogged  medicinal  head  is  returned 
to  the  manufacturer  for  repair,  "io  local 
Injection,  no  lacerations,  and  no  ec<  yhmoses 
due  to  the  Jet  Inoculator  have  been  rei>orted 
In  our  study.  Though  elderly  dlabet)  as  found 
the  hissing  noise  following  the  incculation 
of  Insulin  the  most  objectionable  f  <  ature  of 
the  Med-E-Jet,  young  diabetics  did  iot  mind 
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It.  Juvenile  diabetics  preferred  the  jet  Inoc- 
ulation technic  to  the  needle  and  syringe 
method  of  Injection  while  many  elderly  dia- 
betics accustomed  to  the  latter  method  did 
not  welcome  any  change. 

Prior  research  involving  Injection  of  Insu- 
lin by  Jet  showed  that  the  Instrument  was  a 
useful  alternative  to  the  needle  and  syringe. 
The  limited  qualifications  of  the  expensive 
Jet  Inoculator.  convenience,  lack  of  pain, 
speed  of  Inoculation  and  sterilization,  seemed 
to  confine  its  usage  to  mass  vaccination 
where  the  cost  per  injection  becomes  clieaper 
than  with  the  needle  and  syringe. 

The  clinical  and  home  experience  we  gained 
with  the  jet  Inoculator  demonstrated  sev- 
eral important  areas  where  the  jet  inocula- 
tor is  superior  to  the  needle  and  syringe.  At 
least  half  of  our  diabetic  patients  were  func- 
tionally unable  to  measure  accurately  the 
dosage  of  insulin  with  a  needle  and  syringe, 
committing  errors  ranging  to  well  over  100''; . 
These  findings  were  similar  to  those  of  Wat- 
kins  et  al:''  who  observed  that  33-to-64  per- 
cent of  their  patients  were  unable  to  self 
administer  ln.sulin  accurately.  Long-stand- 
ing diabetic  patients,  of  over  ten  years,  com- 
mitted larger  errors  of  dosage.  Among  other 
findings,  the  present  study  demonstrated 
that  in  poorly  regulated  diabetic  patients, 
it  is  mandatory  for  the  physician  to  check 
whether  the  prescribed  self-admlnlstered 
dose  of  insulin  is  measured  accurately  before 
making  any  change  in  the  treatment.  More- 
over, Improper  technics  with  a  needle  and 
syringe  result  in  significant  amounts  of  leak- 
back  of  insulin. 

•With  the  introduction  of  U-100  insulin, 
significance  of  dosage  errors  will  increase  over 
the  U-40  and  U-80  insulin  concentrations. 
Therefore,  the  clinical  useful  Jet  Inoculator 
becomes  a  vital  tool  In  the  insulin  treat- 
ment of  visually  handicapped  patients.  By 
presetting  the  gauge  of  the  Med-E-Jet  inocu- 
lator to  the  prescribed  dose  of  insulin,  the 
physician  or  nurse  avoids  the  errors  in- 
herent to  the  self-administration  of  drugs. 
■With  the  Introduction  of  U-100  and  U-200 
Insulin,  measuring  gauges  allowing  the  de- 
livery of  smaller  Increments  have  been  made 
available  by  the  manufacturer  of  the  instru- 
ment. For  patients  who  require  mixtures  of 
Insulin,  the  physician  may  solve  the  prob- 
lem by  premlxing  Insulin  In  the  proper  con- 
centrations In  a  single  medicinal  vial.  With 
a  more  extended  utilization  of  the  Jet,  pre- 
packaged Insulin  mixtures  may  become  avail- 
able. 

The  Jet  Inoculator  is  less  satisfactory  for 
the  treatment  of  unstable  diabetic  patients 
requiring  frequent  changes  In  types  of  Insulin 
Injected.  This  kind  of  patient  has  to  be 
taught  to  change  vials  and  to  set  gauges  ac- 
cordingly. Two  inoculations  might  be  re- 
quired in  order  to  obtain  proper  treatment. 

The  studies  of  uptake  of  insulin  and  of 
glucose  m  the  blood  show  that  the  rate  of 
absorption  following  jet  inoculation  is  simi- 
lar to  that  following  needle  and  syringe  In 
jectlon.  Patients  remained  free  of  symptoms, 
with  the  exception  of  the  two  patients  who 
became  hypoglycemic,  a  complication  which 
might  have  been  caused  by  an  inadequate 
caloric  Intake  following  the  administration 
of  insulin.  Although  It  is  Impossible  to  de- 
termine the  exact  cause  of  the  hypoglycemic 
bouts.  In  the  light  of  the  data  obtained  in 
the  insulin  uptake  studies,  it  seems  improb- 
able that  jet  inoculation  is  accountable  for 
the  increased  uptake  of  Insulin  into  the 
bloodstream.  All  patients  who  change  the 
method  of  inoculation  of  InsuUn  from  a 
needle  and  syringe  to  a  Jet  inoculator  should 
be  re-regulated  for  their  InsuUn  require- 
ments by  the  physician  to  avoid  the  possi- 
blUty  of  hypoglycemia. 

To  most  diabetic  patients  the  self-admin- 
istration of  Insulin  with  a  Med-E-Jet  Inocu- 
lator at  home  was  completely  acceptable. 
Neither  the  treating  physician  nor  the  pa- 
tients reported  changes  of  physical  condi- 
tion, weights,  hyperglycemia,  or  ketosis  in  the 


urine.  There  were  no  reports  of  local  tissue 
injury  or  sterilization  problems.  The  Med-E- 
Jet  appeared  to  function  reliably  during  the 
two-year  study. 

Several  patients  requested  a  Jet  Inoculator 
because  of  marked  changes  in  the  subcuta- 
neous tissues  at  the  sites  of  needle  and 
syringe  injections  of  insulin.  The  exact  in- 
cidence of  lipodystrophy  and  scarring  is  un- 
known but  severe  body  disfigurement  may 
occur.  Previously,  local  infianunation  and 
trauma  were  incriminated  as  the  casual  fac- 
tors of  this  condition.  Inoculation  of  insulin 
by  Jet  showed  minimal  scarrhig  and  lipodys- 
trophy. Even  in  the  patient  who  showed 
severe  scarring  and  lipodystrophy  following 
daily  Injections  of  Insulin  with  the  needle 
and  syringe,  the  inoculation  of  the  drug  by 
jet  did  not  cause  such  complications.  These 
observations  are  in  agreement  with  tlie  find- 
ings of  Perkins  •  who  reported  that  Jet  inocu- 
lation reduces  subcutaneo\is  tissue  damage: 
the  latter  result  is  due  to  the  wider  distri- 
bution of  insulin  in  the  subcutaneous  tis- 
sues, whereas  the  needle  and  syringe  lead  to 
puddling  of  insulin  at  the  site  of  injection.'' 
These  observations  support  the  contention 
that  scarring  and  lipodystrophy  are  the  con- 
sequences of  local  metabolic  effects  resulting 
from  high  concentrations  of  Insulin  in  the 
area  and  are  not  due  to  local  inflammation 
or  trauma.* 

IN    BRIEF 

1.  The  Med-E-Jet,  a  multidose  Jet  Injec- 
tor, is  a  light  weight  practical  Instrument 
for  the  repetitive  administration  of  Insulin 
In  man.  The  Instrument  is  reliable  and 
convenient  to  use. 

2.  Clinical  studies  show  that  patients  re- 
ceiving prescribed  doses  of  insulin  by  inocu- 
lation with  the  Jet  remain  in  carbohydrate 
control. 

3.  Functionally  sightless  patients  unable 
to  measure  accurately  Insulin  dosage  and 
patients  with  marked  scarring  or  lipodys- 
trophy are  clinical  subjects  for  whom  insulin 
by  jet  administration  is  strongly  mdicated. 

4.  Biopsy  of  the  injection  sites  revealed 
greater  incidence  of  tissue  damage  with  the 
needle  and  syringe  method  of  injection  of 
insulin  than  with  Med-E-Jet  Inoculation  in 
patients  prone  to  subcutaneous  tissue  scar- 
ring or  lipodystrophy. 
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MIUTARY  SURVEILLANCE  BILL  RE- 
PORTED  FROM  SUBCOMMITTEE 

Mr.  ERVIN.  Mr.  President,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Constitutional  Rights  has  re- 
cently reported  an  amended  version  of 
S.  2318  to  the  Judiciary  Committee.  This 
bill,  which  I  introduced  last  August,  is 
an  effort  to  curb  the  Intrusions  of  mili- 
tary Intelligence  agents  into  the  political 
and  private  affairs  of  American  citizens. 

It  is  a  proposal  which  seems  eminently 
in  keeping  with  the  traditional  princi- 
ples which  have  guided  this  coimtry 
thi-oughout  her  history.  The  military  has 
no  place  interfering  in  civilian  affairs, 
and  certainly  has  no  business  invading 
the  privacy  and  assaulting  the  constitu- 
tional liberties  which  are  secured  to  us 
aU. 

When  military  surveillance  was  un- 
covered 4  years  ago  by  the  Subcom- 
mittee on  Constitutional  Rights,  there 
was  virtually  unanimous  condemnation 
from  the  Congress  and  the  general  pub- 
lic. President  Nixon  also  declared  him- 
self to  be  "totally,  completely,  and  un- 
equivocally" opposed  to  military  spying, 
and  pledged  that  none  would  be  con- 
ducted in  his  administration.  The  De- 
fense Department  then  promulgated  new 
regulations  which  put  an  end  to  these 
repulsive  practices,  its  representatives 
telling  the  subcommittee  that  it  had  been 
a  "damn  waste  of  time." 

More  recently,  we  have  had  the  'White 
House  launch  a  privacy  initiative.  The 
President  told  us  that  "a  government 
that  fails  to  respect  the  privacy  of  its 
citizens,  fails  to  respect  the  citizens 
themselves."  In  February,  a  new  privacy 
panel  was  created  to  study  the  area  and 
make  legislative  recommendations. 

The  public  is  obviously  concerned.  In 
a  recent  survey  prepared  by  Louis  Harris 
for  the  Government  Operations  Subcom- 
mittee on  Intergovernmental  Relations, 
he  found  that  75  percent  of  those  sur- 
veyed thought  that  wiretapping  and 
other  governmental  sui-veillance  consti- 
tuted a  "serious"  threat  to  people's 
privacy. 

I  therefore  find  it  absolutely  astound- 
ing that  despite  its  public  pronounce- 
ments and  the  obvious  concern  of  the 
public,  the  executive  branch  cannot 
bring  itself  to  disavow  once  and  for  all 
the  use  of  military  agents  to  conduct 
surveillance  of  the  political  activities  of 
civilians.  Such  pernicious  practices  have 
no  place  in  a  free  society  either  now  or 
henceforth.  It  is  useless  for  military  pur- 
poses, and  positively  harmful  to  the  lib- 
erties of  American  citizens. 

And  yet,  as  we  noted  in  the  'Wash- 
ington Post  a  few  weeks  ago,  we  have  the 
Department  of  the  Army  in  court  de- 
fending its  widespread  surveillance  of 
Americans  in  West  Berlin  during  the 
early  1970's.  These  were  a  group  called 
Democrats  for  McGovem  who  had 
adopted  the  Bill  of  Rights  as  their  con- 
stitution. The  Army  itself  described  the 
group  as  little  threat  to  it,  but  continued 
its  spying  using  all  sorts  of  reprehensi- 
ble techniques. 

Then,  in  regard  to  the  pending  legisla- 
tion, both  the  Defense  Department  and 
the  Department  of  Justice  have  ex- 
pressed their  opposition  to  S.  2318,  ap- 


parently because  it  makes  the  conduct  of 
military  surveillance  a  crime.  They  say 
they  do  not  like  surveillance,  that  they 
do  not  want  it  or  need  It,  but  they  refuse 
to  go  so  far  as  making  it  a  criminal  vio- 
lation. Then,  when  we  ask  if  there  is  ob- 
jection to  the  bill  without  a  criminal 
sanction,  they  talk  about  not  liking  the 
civil  remedies.  Then  they  start  objecting 
to  the  phrasing  of  the  prohibition  and 
the  exceptions.  In  point  of  fact,  the  De- 
partment does  not  want  any  bill,  I  sus- 
pect, and  is  just  searching  around  for 
justifications  for  their  opposition. 

They  oppose  the  bill  despite  their  own 
regulations  which  prohibit  surveillance. 
The  reason  for  this  opposition  is  not 
clear.  Perhaps  it  is  only  the  result  of 
shortsighted  bureaucratic  opposition  to 
any  legislation  which  purports  to  limit 
the  Defense  Department's  discretion  to 
resume  smveillance,  even  when  there  is 
no  stated  intention  of  exercising  tliat 
discretion.  On  the  other  hand,  perhaps 
there  are  elements  within  the  Depart- 
ment which  are  not  yet  reconciled  to  the 
ban  on  surveillance.  It  may  be  that  these 
persons  look  toward  the  day  when  pub- 
lic attention  will  be  diverted  elsewhere, 
and  the  Department  rules  can  be  soft- 
ened. So  long  as  we  rely  only  on  a 
changeable  Department  of  Defense  regu- 
lation there  will  always  be  this  danger. 
The  history  of  this  kind  of  surveillance 
goes  back  perhaps  a  century.  This  his- 
tory shows  that  the  military  always  re- 
treats in  the  face  of  public  concern  with 
its  domestic  spying  activities,  and  then 
resumes  when  the  climate  is  favorable. 
If  the  administration  is  serious  about  its 
opposition  to  such  surveillance,  it  is  time 
they  supported  the  bill.  The  White  House 
should  make  it  clear  that  it  does  not  en- 
dorse the  opposition  of  the  Defense 
Department. 

I  am  simply  at  a  loss  to  imderstand 
the  Department's  thinking.  If  you  want 
something  stopped,  you  impose  a  penalty 
for  doing  it.  In  my  opinion,  a  military 
surveillance  bill  without  such  a  sanction 
is  not  worth  the  paper  it  is  written  on. 
What  deterrent  is  there  to  future  sur- 
veillance? Only  the  threat  of  a  civil  suit? 
This  has  always  been  an  implicit  threat, 
but  experience  has  shown  it  has  meant 
very  little  in  deterring  the  colonels  and 
the  generals  from  doing  what  they 
pleased.  And,  under  present  decisions  of 
the  Supreme  Court,  such  a  suit  is  difB- 
cult  to  attempt. 

Why  is  it  that  government  is  so  reluct- 
ant to  make  itself  subject  to  a  criminal 
statute?  If  we  have  seen  anything  over 
the  last  year,  it  is  that  those  in  govern- 
ment are  capable  of  illegal  conduct  and 
of  making  illegal  and  unconstitutional 
decisions.  When  we  can  identify  a  certain 
type  of  governmental  misconduct — such 
as  military  surveillance — as  having  no 
place  in  our  society,  why  do  we  not  out- 
law it? 

Certainly,  Congress  was  not  so  reluct- 
ant when  it  passed  the  Posse  Comitatus 
Act  (18  U.S.C.  1385)  in  1878.  That  act 
makes  it  a  crime  for  anyone  to  use  the 
Army  or  the  Air  Force  to  execute  the  civil 
laws.  TTie  penalty  for  doing  so  is  a  fine 
of  $10,000,  2  years  in  jail,  or  both.  I 
would  be  the  first  to  point  out  that  there 
has  not  been  a  prosecution  under  this 


statute  in  its  long  history,  but  that  does 
not  mean  it  is  meaningless.  It  serves  as 
an  ever-present  deterrent,  a  bulwark  of 
civilian  supremacy  over  domestic  affairs, 
a  guard  against  military  domination.  We 
cannot  overlook  the  fact  that  many  na- 
tions of  the  world  are  ruled  by  the  mili- 
tary. Here,  the  mihtary  has  always  been 
subordinate  to  civiUan  control,  but  imless 
we  are  sensitive  to  those  actions  which 
threaten  to  undermine  that  control,  we 
risk  having  that  heritage  repudiated. 

Making  military  surveillance  a  crime 
is  a  step  in  the  direction  of  securing 
civilian  control.  SymboUcally,  it  would  do 
much  toward  assuring  the  American 
people  that  Government  is  not  getting 
out  of  hand.  I  think  my  colleagues  would 
be  surprised  at  the  number  of  letters  still 
being  received  by  the  Subcommittee  on 
Constitutional  Rights  from  those  who 
still  think  the  Army  spies  on  civilians, 
and  think  they  are  still  subject  to  it.  I 
am  not  speaking  of  crackpots.  The  best 
way  we  can  assure  these  people  that 
military  sm-veillance  has  ended,  and  par- 
tially put  an  end  to  the  paranoia  that 
affects  these  times,  is  to  make  such  ac- 
tivity a  crime. 

I  call  upon  the  Departments  of  Defense 
and  Justice  to  reconsider  their  objections 
to  this  legislation.  I  furthermore  call 
upon  the  White  House  to  consider  giving 
its  support.  I  can  think  of  no  better  way 
for  the  President's  privacy  panel  to  be- 
gin business  than  by  endorsing  the  pas- 
sage of  this  legislation. 


THE  ILLINOIS  LEAGUE  OP  WOMEN 
VOTERS  OUTSTANDING  PRIVACY 
RESEARCH 

Mr.  PERCY.  Mr.  President,  on  June 
20,  Donna  Schiller,  the  president  of  the 
League  of  Women  Voters  of  Illinois,  and 
Doris  Bernstein,  the  ■vice  president  of 
the  league,  appeared  before  the  Govern- 
ment Operations  Committee  hearings  on 
privacy  and  personal  information.  I 
want  to  commend  them  for  the  exten- 
sive research  they  and  the  league  have 
done  in  Illinois  to  uncover  abuses  of 
personal  data.  I  am,  myseK,  a  member 
of  the  League  of  Women  Voters  of  Illi- 
nois and  I  take  particular  pride  in  know- 
ing that  this  organization  is  contribut- 
ing to  pubUc  awareness  of  a  serious 
problem.  Because  there  was  not  suffi- 
cient time  at  the  committee  hearings  to 
permit  Mrs.  Schiller  to  read  her  full  pre- 
pared statement  and  in  order  to  give  my 
colleagues  the  opportunity  to  learn  of 
the  Illinois  League's  tnily  original  and 
important  work  in  this  field.  I  ask  iman- 
imous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony    Presented    June    20,    1974,    to 
Senate   Committee   on   Government   Op- 
erations 
(By   Donna   Schiller,   President,   League    of 
Women  Voters  of  lUinois) 
I    am   Donna   SchUler,    President    of    the 
League  of  Women  Voters  of  lUlnois  and  I  am 
speaking  in  support  of  S.  3418.  For  the  past 
three  years  our  83  local  Leagues  and  many  of 
our  10.000  members  have  studied  the  ques- 
tion of  Individual  privacy  in  relation  to  data 
collection   tvstems  both  manual   and   elec- 
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tronic.  and  we  have  conducted  over  31 0  per- 
sonal intrvlews  with  record-keeping  orga- 
nizations. This  background  has  lei  our 
members  to  a  strong  concern  for  the  r  ght  to 
privacy  for  the  individual  in  the  coUsctlon, 
maintenance  and  use  of  personal  Intorma- 
tion  by  governmental  and  private  orj  aniza- 
tions. 

We  acknowledge  that  the  keeping  ot  rec- 
ords is  necessary,  and  of  benefit  to  be  th  the 
Individual  and  the  record-keeping  orj  aniza- 
tion.  To  the  extent  that  people  want  <  r  need 
to  obtain  the  benefits  of  dealing  wit  ti  rec- 
ord-keeping Institutions  governmen  al  or 
private  or  are  required  to  do  so  by  la'  ?  they 
must  expect  to  give  up  some  control  oi  er  the 
Information  recorded  about  them.  He  wever. 
It  has  been  our  experience  that  record  -keep- 
ing organizations  generally  concede  t  le  In- 
dividual very  little  if  any  control  ov  »r  the 
collection,  storage  and  use  of  inforiiatlon 
about  himself. 

Our  meml)ers  agree  that  legislat  on  Is 
needed  to  give  an  individual  a  share  i  i  con- 
trolling collection  and  use  of  persoi  al  in- 
formation about  himself.  Certain  basic  rights 
must  be  guaranteed  to  the  indlvidu  d.  In- 
cluding the  right  to  know  what  recoils  ex- 
ist, to  examine,  challenge  and  amet  d  the 
contents  of  his  record,  and  to  be  t  >ld  In 
advance  the  extent  of  its  use.  His  autl  oriza- 
tlon  should  be  obtained  before  the  inl  orma- 
tion  is  released  to  another  party  or  us  ed  for 
other  than  the  stated  purposes.  Purthe  -more, 
legislation  should  require  procedures  to  guar- 
antee that  records  are  accurate,  pertinei  it,  ob- 
jective, current,  and  purged  at  regular  inter- 
vals, with  penalties  for  failure  to  comply. 
Our  members  agreed  that  the  best  control 
would  be  federal  legislation  affecting  g)vern- 
ment  agencies  as  well  as  private  orginiza- 
tlons. 

The  personal  interviews  which  our  mem- 
bers conducted  with  more  than  300  r  (cord- 
keeping  organizations  produced  a  cleai ,  gen- 
eral conclusion:  at  this  time,  there  ar»  very 
few  legislative  controls  or  administrative 
guidelines  to  protect  the  rights  of  th«  indi- 
vidual, to  guarantee  the  accuracy  <f  the 
data,  to  gutu-antee  the  confidentiality  }f  the 
data,  or  to  prevent  information  t>ein(  used 
for  purposes  other  than  which  It  was  orig- 
inally gathered,  despite  the  fact  thit  the 
amount  of  personal  Information  beliig  re- 
corded and  exchanged  is  constantly  increas- 
ing. This  is  tantamount  to  asking  us  tb  play 
a  game  with  no  rules,  or  a  game  in  Which 
one  player  makes  up  the  rules  as  tb^  play 
proceeds. 

When  the  League  of  Women  Voters  of 
Illinois  decided  to  conduct  these  inter  riews, 
we  laid  out  our  rules:  the  replies  woiild  be 
confidential;  they  would  be  used  to  p'epare 
an  analysis  of  record-keeping  prsctices 
throughout  the  state;  no  individual  woild  be 
directly  quoted  without  his  specific  pormis- 
sion. 

In  our  Interview  we  concentrated  onj  three 
main  aspects  of  record-keeping: 

1.  The  content  of  the  record; 

2.  The  fights  of  the  data  subject  rights; 

3.  Disclosure  of  the  information  (con  iden- 
tlality) . 

No  interviewed  local  organizations,  such 
as  banks,  schools,  credit  bureaus,  la'r  en 
forcement  agencies,  libraries,  and  also  some 
of  our  state  government  agencies. 

CONTEST    OF    THE    RECORD 

Some  major  problems  regarding  the  content 
of  records  containing  personal  Information 
arise  in  files  of  a  cumulative  nature,  where 
an  organization  continuously  adds  Informa- 
tion but  where  the  data  subject  does  no ; 
frequent  access  to  the  record.  School 
and  personal  records  are  examples  of 
of  record,  as  are  the  records  of  some 
smaller  credit  bureaus.  When  there  Is 
stant  interaction  between  the  Individual 
the  organization  concerning  records 
In  banking  or  charge  accounts,  there  is 
Btant  check  on  the  accuracy  of  the  r^ords. 


CONGRESSIONAL  RECORD  —  SENATE 


July  9,  197 U 


have 
records 
type 
of  the 
con- 
and 
as, 
con- 


:thiB 


such  ; 


Virtually  all  school  systems  we  Interviewed 
now  maintain  extensive  records  containing 
not  only  attendance  and  achievement  records 
and  standardized  test  scores,  but  also  per- 
sonality data.  Information  on  family  back- 
ground and  current  status,  health  data, 
teacher  and  counselor  observations,  and  anec- 
dotal material.  Few  of  the  school  systems 
have  clearly  defined  what  goes  into  the  rec- 
ord, how  it  is  to  be  used,  and  when  it  should 
be  purged.  In  short,  almost  anything  can  be 
included;  almost  nothing  is  ever  eliminated. 

Many  small,  local  credit  bureaus  still  com- 
pile gossipy  files  based  on  local  newspaper 
clippings,  reports  of  vital  statistics  and  court 
proceedings,  incomplete  arrest  records  and 
use  of  the  "buddy  system"  of  sharing  infor- 
mation with  local  businesses  and  the  police 
department.  Purging  of  records  is  done  on  a 
sporadic  basis,  if  at  all.  Bureaus  which  do  in- 
vestigative reporting  for  employment  and  in- 
surance purposes  often  make  reports  which 
are  far  from  "opinion-free,  objective"  ac- 
counts, and  the  sources  of  their  subjective 
information  do  not  have  to  be  identified  un- 
der current  Fair  Credit  Reporting  Act  provi- 
sions. 

Regarding  law  enforcement  information, 
one  police  chief  told  us,  "We  can  put  Infor- 
mation into  national  data  banks  right  now 
with  no  questions  asked  ...  we  are  coming 
into  data  banks  so  fast  we  are  forgetting  to 
maintain  controls." 

When  there  are  no  sidminlstratlve  proce- 
dures regulating  what  information  goes  Into 
a  record  and  providing  for  regular  purging, 
there  is  an  opportunity  for  abuses.  The  pro- 
visions of  S.  3418  requiring  record-keeping  or- 
ganizations to  consider  in  their  administra- 
tive procedures  that  the  information  collected 
match  a  specific  purpose  and  that  it  be  main- 
tained with  accuracy,  completeness,  timeli- 
ness and  pertinence.  Sec.  201(a)  (1)  and  Sec. 
201(a)(4)  are  at  least  a  beghinlng  In  con- 
trolling the  content  of  records. 

RIGHTS   OP   THE   DATA    ST7BJECT 

With  the  notable  exception  of  the  Fair 
Credit  Reporting  Act,  W3  found  no  legisla- 
tion and  few  administrative  procedures  which 
affirmed  the  rights  of  the  data  subject  to  see 
his  record,  even  to  know  of  its  existence  in 
some  cases,  and  to  challenge  its  accuracy.  In 
the  absence  of  legislation  and  administra- 
tive guidelines  many  persons  are  denied  these 
rights,  and  some  persons  are  hesitant  about 
attempting  to  exercise  them. 

For  example,  there  are  no  uniform  guaran- 
tees that  parents  may  see  the  complete  rec- 
ords which  schools  accumulate  on  their  chil- 
dren and  pass  on  to  other  schools  and  orga- 
nizations, even  though  Important  decisions 
regarding  their  children  are  being  made,  at 
least  in  part,  on  the  basis  of  these  student 
records.  Some  administrators  require  that 
a  professional  interpet  the  record  for  a  par- 
ent who  wishes  to  see  it.  One  desperate 
woman  called  the  League  for  help  after  she 
bad  twice  been  denied  the  right  to  see  her 
child's  record.  She  asked  us  to  "do  something 
about  her  school  district"  but  was  afraid  to 
give  us  her  name.  Countless  parents  are  hesl- 
ant  to  ask  to  see  their  children's  complete 
records,  lest  they  be  characterized  as  trouble- 
makers, with  resulting  adverse  affects  on 
their  children.  Openness  and  a  published  pro- 
cedure for  seeing  student  records  would  elim- 
inate this  problem. 

A  special  law  enforcement  file  In  Illinois 
concerns  may  of  our  members.  Through  this 
central  file  system,  individual  police  depart- 
ments share  Information  on  their  contacts 
with  Juveniles.  This  file  contains  informa- 
tion on  more  than  350,000  children.  Juveniles 
and  their  parents  have  no  access  to  this  file, 
and  their  awareness  of  this  record  depends 
entirely  upon  the  policy  of  their  local  police 
department.  A  child  is  not  notified  If  Infor- 
mation is  disseminated  about  him.  There  are 
simply  no  state  laws  guiding  or  controlling 
this  sensitive  operation. 


The  possessive  attitude  of  most  organi- 
zations toward  the  personal  Information  they 
keep  is  exemplified  by  the  response  of  one 
credit  bureau  manager  when  we  asked  about 
the  confldentality  of  credit  bureau  records. 
Misinterpreting  our  question,  the  manager 
rep^H^  with  scorn.  'Nothing  is  confidential 
any  nKwe!  Anyone  can  come  In  and  ask  to 
see  his  record."  It  took  the  Fair  Credit  Re- 
porting Act  to  accomplish  that,  and  it  will 
take  further  legislation  to  create  the  same 
stltution  in  other  organizations  and  govern- 
ment agencies,  that  "Anyone  can  come  in 
and  ask  to  see  his  record." 

We  feel  that  S.  3418  would  be  particularly 
effective  In  affirming  the  rights  of  the  data 
subject,  both  tiirough  its  provisions  for  no- 
tice to  the  Board  and  public  notice  under 
Section  201(c)  and  through  its  guarantees 
of  individual  access  and  challenge  under  Sec- 
tion 201(d).  We  consider  the  provisions  of 
Section  (e),  requiring  that  current  data 
subjects  be  Informed  of  the  existence  and 
uses  of  their  records  and  the  place  at  which 
they  may  access  such  records,  to  be  an  Ideal 
method  of  affirming  the  rights  of  the  data 
subject.  The  two  year  period  allowed  for 
compliance  with  this  provision  should  allow 
most  organizations  to  accomplish  this  no- 
tice through  a  regular  mailing.  Perhaps  the 
Board  could  be  empowered  to  recommend  ex- 
ceptions If  instances  should  arise  in  which 
this  would  be  too  great  a  hardship,  or  the 
existence  and  uses  of  the  file  were  already 
common  knowledge. 

DISCLOSURES  AND  CONPIDENTIALrTY 

Abuses  In  disclosure  of  personal  Informa- 
tion occur  when  individuals  furnish  such 
Information  for  a  purpose  that  seems  de- 
sirable, without  the  opportunity  to  know  in 
what  ways  and  for  what  other  purposes 
that  information  will  be  used. 

In  most  Instances  the  individual  should  be 
asked  for  permission  to  use  the  Information 
In  other  than  stated  ways.  In  some  instances, 
such  as  law  enforcement  records,  society 
may  need  to  decide  how  Information  may  be 
used  through  its  legislative  systems.  But  oiur 
meml}ers  Insist  that  this  decision  Is  too  Im- 
portant to  be  left  to  systems  managers,  ad- 
ministrators, technicians,  or  clerks. 

For  example,  among  the  62  law  enforce- 
ment agencies  we  Interviewed,  there  was  no 
agreement  on  how  available  law  enforce- 
ment records  should  be  used  outside  the 
criminal  Justice  system.  Some  agencies  fur- 
nish Information  to  credit  bureaus.  Insurance 
companies,  banks,  employers,  the  IRS,  and 
military  Intelligence.  One  police  chief  told 
us  he  regularly  obtains  "rap  sheets"  from 
the  FBI  on  persons  applying  for  local  solic- 
itors' licenses  and  on  prospective  employees 
of  a  local  restaurant.  Statements  about  the 
confidentiality  of  records  within  local  law 
enforcement  agencies  ranged  from  "police 
records  are  kept  closed  to  the  public,"  to  "all 
are  public  records,"  We  conclude  from  these 
interviews  that,  while  comput^ized  crimi- 
nal histories  are  being  compiled  now  with  the 
help  of  federal  LEAA  grants  to  state  and 
local  computer  systems,  there  are  no  effective 
controls  on  the  use  of  these  histories  at  the 
local  level. 

Of  the  46  banks  which  we  surveyed,  al- 
most all  freely  pass  Information  to  credit 
bureaus.  Aside  from  credit  bureaus,  person- 
al information  Is  divulged  by  banks  In  vary- 
ing degrees,  with  the  only  consistencies  being 
that  "some  legitimate  reason  Is  required  and 
that  Information  Is  only  given  to  organiza- 
tions, not  to  Individuals."  Many  banks  say 
they  obtain  blanket  permission  from  the 
customer  to  give  out  Information.  Most 
banks,  but  not  all,  say  they  give  information 
to  the  IRS  or  government  agencies  only  with 
a  court  order.  Most,  but  not  all,  say  they 
will  Inform  the  customer  If  the  IRS  makes  a 
request. 

Despite  the  fact  that  school  administrators 
expressed  high  standards  of  confidentiality 
regarding  the  great  amount  of  Information 
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retained  In  students*  records,  we  found  no 
evidence  to  support  these  standards.  There 
are  no  written  guidelines  for  the  handling  of 
student  files  In  many  districts.  No  records  are 
kept  on  who  \ises  student  flics  or  what  In- 
formation Is  extracted.  Wc  fov.nd  no  firm 
statement  of  professional  ethics  regarding 
the  use  of  student  files,  and  we  found  no 
evidence  of  in-service  training  of  employees 
regarding  their  use.  With  these  deficiencies,  a 
high  standard  of  confidentiality  would  be 
a  miracle.  Police  departments,  credit  bureaus, 
and  employers  often  obtain  personal  in- 
formation from  schools.  In  fact,  in  one  small 
conimunlty,  the  local  merchants  receive  an 
annual  list  of  the  "troublemakers"  in  the 
high  school  graduating  class  as  a  guide  in 
hiring. 

There  is  a  clear  provision  of  the  Fair  Credit 
Reporting  Act  that  personal  Information  In 
credit  bureau  records  shall  not  be  used  for 
government  agency  or  law  enforcement  In- 
vestigations. Yet  several  credit  bureau  man- 
agers told  us  they  would  cooperate  with  any 
law  enforcement  or  government  inquiry.  The 
data  subject,  of  course,  has  no  way  of  know- 
ing th£it  this  is  taking  place. 

SUGGESTIONS  FOR  IMPROVING S.  3418 

We  have  some  specific  suggestions  to  offer 
to  clarify  and  Improve  this  bill. 

First,  S.  3418,  is  directed  against  "organiza- 
tions". Non-governmental  organizations  are 
defined  in  "ntle  III  as  'any  public  or  private 
entity  engaged  In  business  for  profit,  as  re- 
lates to  that  business."  We  believe  "organi- 
zation" should  be  more  broadly  defined  and 
that  exemption  from  coverage  should  not  be 
determined  on  the  profit  purpose  of  the  en- 
tity maintaining  or  disseminating  personal 
Information. 

Second:  The  term  "person"  Is  used 
throughout  the  bill  without  definition,  but 
apparently  referring  to  those  having  access 
to  or  receiving  information.  In  Section  201 
(a)  (9)  It  Is  Juxtaposed  to  the  term  "orga- 
nization", hence  must  have  a  broader  mean- 
ing. We  suggest  the  term  "person"  be  spe- 
cifically defined  to  Include  Individuals,  firms, 
corporations,  governmental  agencies  and  vol- 
untary associations. 

Those  provisions  of  S.  3418,  requiring  orga- 
nizations to  define  the  allowable  uses  of  per- 
sonal Information,  and  to  declare  specifi- 
cally which  organizations  or  systems  will 
have  "regular  access  authority,"  should  help 
to  protect  the  confidentiality  of  personal 
Information  by  assuring  that  organizations 
have  formal  written  procedures  for  disclosure. 

Section  201(a)(2)  requires  an  organiza- 
tion to  request  permission  of  a  data  subject 
to  disclose  Information  to  another  organiza- 
tion or  system  not  having  regular  access  au- 
thority. This  Is  a  key  provision  of  the  bill 
and  It  needs  clarification.  The  bill  should 
clearly  require  explicit  written  consent,  not 
merely  a  request  of  permission,  of  the  data 
subject.  It  should  cover  intended  disclosure 
to  all  persons,  not  only  "other  organizations", 
particularly  in  light  of  the  narrow  definition 
of  organization  In  the  present  bill. 

W»  also  feel  that  organizations  should  be 
required  to  make  a  reasonable  effort  to  notify 
the  data  subject  If  his  record  or  any  part 
of  It  Is  demanded  by  a  compulsory  legal 
process. 

Section  201(d)(5)(B)  requires  purging 
of  the  system  upon  receipt  of  notice  from 
the  data  subject.  We  suggest  that  the  keeper 
of  the  system  be  required  to  periodically 
review  and  purge  Inaccurate,  irrelevant  and 
outdated  Information  for  all  data  subjects, 
not  only  for  those  from  whom  it  receives 
notice.  This  may  be  Implicit  in  other  sec- 
tions of  the  bill — e.g.,  201(a)  (44  and  201(c) 
(5)  (E) — but  periodic  purging  Is  nedessary 
and  should  be  mandated  clearly  as  a  matter 
of  routine. 

The  bill  does  not  spell  out  the  criteria 
for  determining  who  has  regular  access  and 
who  does  not  have  regular  access  to  the  in- 
formation. See  201  (a)  (8.9).  This  distinction 


Is  crucial  for  It  Is  only  with  respect  to  persons 
not  having  regular  access  authority  that  the 
data  subject  must  be  notified.  See  201(d) 
(2)  &  (3C) .  Are  regular  customers  of  a  credit 
bureau  or  members  of  a  trade  association 
persons  with  regular  access?  Would  the  FBI 
have  regular  access  to  what  it  determines 
to  be  relevant  files?  Or  Is  regular  access 
intended  to  refer  only  to  technicians  or  other 
employees  of  the  Information  keeper  who 
are  responsible  for  entering,  retrieving  and 
purging  information?  If  regular  access  is  not 
a  clearly  defined  as  well  as  restricted  con- 
cept, then  the  protection  of  the  bill  is 
Illusory. 

We  firmly  support  the  provisions  of  Section 
201(a)(9)  requiring  a  record  of  every  ac- 
cess to  any  personal  Information  In  a  sys- 
tem, and  Section  201  (a)  (10)  requiring  rules 
of  conduct  and  training  of  employees.  These 
provisions  should  help  to  stop  those  Infor- 
mal or  unofficial  disclosures  of  personal  in- 
formation which  Alan  Westln  refers  to  as 
the  "Information  buddy  system". 

The  exemptions  of  Section  202  appear  to 
be  broader  than  the  purpose  for  which  they 
are  Intended.  This  bill  regulates  both  per- 
sonal access  by  a  data  subject  and  dis- 
semination by  the  organization  to  third 
parties.  The  exemption  appears  to  be  for  the 
purpose  of  limiting  mandatory  access,  yet 
would,  m  fact,  allow  voluntary  disclosures. 
We  suggest  that  the  exemption  extend  only 
to  mandatory  access.  There  is  no  apparent 
valid  reason  to  allow  unlimited  disclosure, 
and  these  limitations  of  the  bill  should  be 
retained  In  the  circumstance  covered  in  202. 

CONCLUSIONS 

At  this  time  record-keeping  organizations 
are  not  creating  the  administrative  pro- 
cedures wc  feel  are  needed  to  protect  the 
rights  of  the  data  subject  and  to  guarantee 
the  confidentiality  of  the  Information  which 
they  arc  recording  and  exchanging  in  ever- 
Increasing  amounts.  Studies  such  as  Alan 
Westln  reported  In  Data  Banks  in  a  Free  So- 
ciety, show  us  that  file  Information  Is  being 
used  more  extensively,  more  effective  Inter- 
organlzatlonal  data  networks  are  operating, 
and  larger  data  bases  are  being  created  than 
were  feasible  In  the  pre-computer  era. 

Attention  to  questions  of  privacy  cannot 
wait  until  all  the  conversions  are  completed 
and  all  the  systems  are  functioning  smooth- 
ly. If  these  considerations  are  not  part  of  the 
original  policy.  It  may  be  too  late  to  "fit  them 
in"  later. 

Our  members  strongly  support  S.  3418  as 
a  vehicle  which  can  require  that  Individual 
rights  and  confidentiality  be  mode  an  In- 
tegral part  of  every  personal  Information 
systems  from  the  planning  stages  on. 

Thank  you  for  permitting  us  to  appear. 


THE  1974  HOUSING  ACT  AND  URBAN 
HOMESTEADING 

Mr.  TAFT.  Mr.  President,  the  House 
and  the  Senate  will  soon  go  to  confer- 
ence on  the  Housing  and  Community 
Development  Act  of  1974.  One  of  the 
provisions  in  the  bills  which  has  drawn 
considerable  attention  nationwide  would 
encourage  adoption  of  the  "urban  home- 
steading"  concept  of  donating  abandoned 
housing  to  those  who  will  rehabilitate  it 
and  live  in  it  for  a  specified  period  of 
time.  I  was  pleased  to  author  part  of  the 
Senate  proposal,  which  was  formulated 
to  a  large  extent  by  the  Senator  from 
Delaware  (Mr.  Biden)  . 

Mr.  Phillip  C.  Laurlen  has  been  study- 
ing the  feasibility  of  the  urban  home- 
steading  concept  as  part  of  the  require- 
ment for  a  master  of  community  plan- 
ning degree  at  the  University  of  Cincin- 
nati. During  the  course  of  his  work.  Mr. 


Laurien  made  contact  with  my  ofiQce  to 
insure  that  his  work  would  be  considered 
in  the  legislative  process. 

Although  I  do  not  necessarily  endorse 
all  of  Mr.  Laurien's  conclusions,  Uttle 
analytical  work  on  this  problem  has  been 
done  and  I  feel  that  the  Congress  should 
be  interested  in  this  work.  Furthermore. 
I  commend  Mr.  Laurien's  attitude  that 
his  work  and  the  work  of  other  scholars 
should  be  considered  by  legislators  rather 
than  simply  sitting  on  a  shelf.  I  believe 
strongly  that  this  kind  of  input  is  most 
helpful  and  constructive. 

I  hope  that  the  abstract  of  Mr.  Lau- 
rien's thesis  wiU  be  considered  carefully 
by  the  Senate  and  I  will  be  pleased  to 
provide  more  information  should  any 
Senator  request  it.  I  ask  imanimous  con- 
sent that  the  abstract  be  printed  in  the 
Record. 

There  being  no  obj'ect,  the  abstract 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Abstract 

Residential  abandonment  of  the  Inner  city 
is  a  major  problem  of  the  large  American 
metropolis.  Existing  simultaneous  with  an- 
nual increases  In  inner  city  abandoned 
housing  are  shortages  of  safe,  sanitary,  and 
decent  Inner  city  housing  for  low  income 
Inner  city  residents.  Urban  homesteadlng,  a 
system  of  housing  redistribution  which 
gives  abandoned  properties  to  heads  of 
families  who  are  financially  and  technically 
capable  of  rehabilitating  them,  has  been  na- 
tionally publicized  as  a  possible  solution  to 
the  problems  of  Inner  city  abandonment  and 
housing  shortages,  and  was  first  Imple- 
mented In  Wilmington,  Delaware,  In  May 
1973.  The  urban  homesteadlng  concept  has 
become  a  bandwagon  issue  because  of  its 
simplicity  and  the  pioneer  connotations  in- 
herent in  Its  name. 

Because  of  urban  homesteadlng's  rapid 
development  from  a  slogan  to  a  program, 
questions  of  the  feasibility  of  such  a  pro- 
gram have  arisen.  Cities  have  begun  copy- 
ing WUmlngton's  ordinance  without  evaluat- 
ing it  or  researching  the  problems  of  the 
Inner  city  housing  market.  The  clamor  for 
urban  homesteadlng  action  reached  its  zen- 
ith when  a  primitive  urban  homesteadlng 
act  was  Introduced  In  the  Senate  by  Robert 
Taft,  Jr.  of  Ohio.  There  Is  a  need  to  study 
the  vlabUity  of  private.  Inner  city  rehabUi- 
tatlon  In  the  context  of  the  problems  of  the 
Inner  city  housing  market,  and  relate  the 
findings  to  a  program  of  urban  homestead- 
lng:  this  is  the  problem. 

In  order  to  determine  the  problems  of 
abandoned  housing,  rehabilitation,  and  the 
Inner  city  housing  market,  a  literature  re- 
view was  undertaken,  along  with  correspwnd- 
ence  to  officials  participating  in  current  ur- 
ban homesteadlng  programs,  and  interviews 
of  local  housing  exi>erts.  TTie  research  re- 
veals that  artificial  restraints  in  the  Inner 
city  housing  market,  such  as  social  prej- 
udices, unavailability  of  financing,  lack  of 
community  services  and  facilities,  slow  title 
acquisition  processes  for  abandoned  proper- 
ties, and  unstable  property  taxes  prevent 
normal  market  forces  of  supply  and  demand 
from  correcting  the  Inner  city  bousing 
shortage.  Reduction  or  removal  of  these  re- 
straints can  be  accomplished  through  modi- 
fication of  an  existent  homesteadlng  act, 
such  KB  Wilmington's,  by  satisfying  criteria 
for  a  normative  urban  homesteadlng  con- 
cept, developed  from  the  documentation  of 
inner  city  housing  and  rehabilitation  prob- 
lems in  the  literature.  Such  modifications 
Include  guaranteed  low  Interest  mortgages 
available  to  all  races  and  classes,  implemen- 
tation of  a  rapid  title  acquisition  system  for 
acquiring  abandoned  properties,  encourage- 
ment of,  and  provision  for,  necessary  neigh- 
borhood services  and  facilities,  stabilization 
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of  property  taxes,  and  provision  of  free 
catlonal  services  and  counseling  In  " 
homesteadlng  skUls. 

The  ecoinomic  feasibility  of  such  a 
fied  urban  homesteadlng  act  was  tested 

privately  rehabilitated  inner  city  ' 

Cincinnati.  It  was  found  that  only 
nomlcally  feasible  urban  homesteadlng 
tion  existed  for  low  Income  homes*— 
the    homesteadlng   of    two    family 
while  renUng  one  haU  while  llvmg 
other  half.  In  general,  urban  home 
of  single  family  houses  by  heads  of 
come  famUles  Is  economically  in''— 
is  recommended  that  urban  homei 
implemented  only  if  all  the  following 
are  satisfied: 

1  The  housing  stock  of  the  ne 
to   be    potentially   homesteaded 
largelv  made  up  of  two  family  houses, 
a  spri"nkUng  of  one  family,  and  thiee  tr 
family  houses. 

2  equal  opportunities  for  all  races 
come  gioups  must  exist  in  receiving  1 
instired  3-5  percent  interest,  long  term 

gages.  . 

3.  homesteadlng  of  blocks  and  n 
hoods  should  be  bi -racial. 

4.  groups  as  well  as  famlUes  should 
lowed  to  qualify  for  homesteads. 

5.  preference  for  homesteadlng  of 
apartment  houses  should  be  given  to 
low  Income  families. 

6.  free  counseling   and   educaUonal 
Ices,  sliould  be  avaUable  to  teach  -" 

skills.  .,    L 

7.  abandoned    houses    not    practlca  I 

homesteadlng  should  be  razed. 

8.  a  rapid  title  acquisition  system 
be  Imideiaeiited. 

9.  pim»eil>  tax  incentives  should 
vlded  to  homesteaders. 

10.  federal   low   Interest   loans 
made  available  for  development  by 
vate  sector.  , 

Urban  homesteadlng  Is  only  feasible 
very  limited  section  of  the  Inner  city 
ing  market.  It,  alone,  cannot  solve  the 
lems  are  not  insurmountable,  but  -"■" 
change    in    the    poUcies    and    Ide 
wealthy  Americans,  that  presenUy 
ner  city  residents,  especially  blacks 
pendable  commodities.  What  must  i 
an  awakening  of  the  wealthy  American 
fact  that  he  has  a  social  and  econon 
sponslblUty  to  the  less  fortunate  tha 
not  be  igiwred. 
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( du-  No  TIME  To  ScBiMP  ON  Farm  Research 
needed  Senator  Uoyd  Bentsen  (D-Texas) ,  has  pro- 
vided the  Senate  Appropriations  Committee 
with  some  sound  information  and  a  timely 
v.aming.  He  cited  world  food  needs  and 
called  for  restoration  of  deleted  budgetary 
funds  for  agricultural  research. 

Americans  are  accustomed  to  farm  sur- 
pluses, which  came  about  in  good  part  be- 
cau.«»  research  enormously  increased  farm 
production.  But  the  food  demands  of  a  rapid- 
ly growing  world  population  today  grow  more 
urgent  while  siu-pluses  tlu-eaten  to  become 
deficits.  A  half  to  Three-quarters  of  our  wheat 
crop  noNV  is  e.vported.  So  is  a  fifth  of  our  corn, 
a  third  of  our  cotton  and  more  than  half  our 
soybeans.  The  export  demand  extends  across 
tlie  full  range  of  crops,  as  California  growers 
will  testify. 

The  VS.  responsibility  as  a  food  producer 
Is  bound  to  increase  in  the  coming  yeais.  Re- 
search is  essential  if  the  farms  are  to  meet 
these  higher  production  goals. 

Director  of  the  State  Agricultural  Experi- 
ment Stations  and  university  agriculturalists 
are  urging  a  $27  million  budget  increase  for 
>or-     farm  research.  Bentsen  put  their  case  elo- 
quently. We  hope  the  appropriations  com- 
al-     mittee  uiU  respond  to  the  need. 
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SAN  FRANCISCO  EXAMINER  PRAISES 
SENATOR  LLOYD  BENTSEN-S  PRO- 
POSAL TO  INCREASE  AGRICUL- 
TURE RESEARCH 


rs 


Mr.  TUNNEY.  Mr.  President, 
Committee  on  Appropriations 
its  bill  for  fiscal  year  1975.  I 
to  bring  to  the  attention  of  the 
recent  editorial  of   the   San 
Examiner. 

The  Examiner  gave  strong  support 
Senator  Bentsens  proposal  to 
this     country's     agricultural 
budget.  As  Senator  T.u-madge  poinled 
in  the  May  2  Congressional  Recor|) 
ator  Beittskw  has  made  an  excellent 
for  increasing  our  agrlcultiiral  r 
budget  and  I  hope  that  each  of 
leagues  will  have  the  opportimity 
Senator  Bektsen's  proposal.  It  Is 

posal    for    lowering    oiur    food 

through  increased  production, 

tainly  this  Is  a  laudable  goal, 
Mr.  President,  I  ask  unanimoi|s 

sent   ti»t   the   Examiner 

printed  In  the  Record. 
There  being  no  objection,  the 

was  ordered  to  be  printed  in  the 

as  follows: 
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DESIGNATION  OF  THE  J.  CALEB 
BOGGS  BUILDING  IN  WILMING- 
TON, DEL. 
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]  lECORO, 


Mr.  ROTH.  Mr.  President,  my  col- 
league the  junior  Senator  from  Delaware 
(Mr.  Biden)  and  I  have  recently  received 
a  resolution  from  the  Delaware  State 
Senate  requesting  that  the  Delaware 
congressional  delegation  have  the  New 
Federal  building  in  Wilmington  be 
named  for  J.  Caleb  Boggs. 

J.  Caleb  Boggs  served  Delaware  and 
the  Nation  for  30  years.  He  served  as 
Governor  of  Delaware  for  two  terms, 
Congressman  from  Delaware  for  three 
terms,  and  as  a  U.S.  Senator  for  two 
terms.  Throughout  his  career,  Senator 
Boggs  has  exemplified  the  best  ideals  in 
pubUc  service  while  maintaining  an 
exemplaiT  public  life. 

Senator  Boggs  deserves  the  credit  for 
moving  the  Federal  building  in  Wilming- 
ton from  the  planning  stage  into  actual 
construction.  Cale  was  Delaware's  Gov- 
ernor when  the  building  was  authorized 
and  he  was  \SB.  Senator  when  the  build- 
ing was  fimded.  It  was  due  largely  to  his 
efforts    on   the    Senate   Appropriations 
Committee  that  the  funds  were  finally 
appropriated  for  its  constniction  in  1970, 
Because  of  Cale  Boggs*  service  to  the 
public  for  so  many  years  Senator  Biden 
and  I  wished  that  the  building  be  named 
after  him.  As  I  stated  at  the  dedication 
of  this  building  I  took  definite  steps  to 
have  this   building   named   after   Cale 
Boggs  but  these  efforts  were  blocked  by 
an  unofficial  rule  that  no  Federal  buUd- 
ing  can  be  named  after  a  living  person 
unless  that  person  has  reached  age  70, 
Senator  Biden  and  I  join  in  supporting 
the  Delaware  State  Senate  resolution  in- 
troduced by  Senator  Holloway  that  the 
new  Federal  building  be  named  for  J. 
Caleb    Boggs.    and   request   unanimous 
consent  that  it  be  printed  In  the  Record. 
There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Resolution  No.  233 
Requesting  the  Delaware  congressional  dele- 
gation to  have  the  new  Wilmington  ofQce 
building  named  for  J.  Caleb  Boggs,  an  out- 


staudU\g  citizen  of  Delaware  for  the  past 
30  years 

Whereas,  the  career  of  the  Honorable 
J.  Caleb  Boggs  has  been  associated  for  nearly 
30  years  with  the  progress  of  the  State  of 
Delaware;  and 

Whereas,  during  his  30  years  of  public 
service,  J.  Caleb  Boggs.  of  Green  Acres,  served 
in  World  War  IX,  served  as  Governor  of  Dela- 
ware for  two  terms,  served  in  the  U.S.  House 
of  Representatives  for  three  terms,  and 
served  as  a  United  States  Senator  for  two 
terms;   and 

Whereas,  throughout  his  career  J.  Caleb 
Boggs  has  exemplified  the  best  ideals  in 
public  service  while  maintaining  an  exem- 
plary private  life;  and 

Whereas,  the  said  J.  Caleb  Boggs  continues 
as  an  attorney  practicing  In  Delaware  and 
Washington,  DC.  to  make  friends  for  this 
state  because  of  his  modest  and  genial  ap- 
proach to  people  and  problems;  and 

Whereas,   the   General   Services   Adminis- 
tration has  now  completed  construction  of 
the  New  Wilmington  Federal  Building;  and 
Whereas,    this    building    has    been    dedi- 
cated but  not  named;  and 

Whereas.  It  would  be  fitting  and  in  the 
public  interest  to  recall  the  outstanding 
career  of  J.  Caleb  Boggs  by  naming  the  New 
WUmington  Federal  Building  the  J.  Caleb 
Boggs  Building;   now  therefore,  be  It 

Resolved  that  the  Senate  of  the  127th 
General  Assembly  of  the  State  of  Delaware 
does  by  this  resolution  request  the  members 
of  the  Delaware  Congressional  Delegation, 
US  Senator  William  V.  Roth,  U.S.  Senator 
Joseph  R.  Biden,  Jr.,  and  U.S.  Representative 
Pete  duPont  to  act  In  concert  have  the  New 
Wilmington  Federal  Building  named  the 
J.  Caleb  Boggs  Building  In  honor  of  Dela- 
ware's former  United  States  Senator,  U.S. 
Representetive  and  Governor,  be  it  further 

Resolved  that  copies  of  this  resolution  be 
properly  addressed  and  sent  to  His  Excel- 
lency, Richard  M.  Nixon,  President  of  the 
United  States,  with  whom  Mr.  Boggs  served 
In  Congress,  and  that  other  copies  be  sent  to 
members  of  the  Congressional  Delegation. 


REPRESSION  OF  SOVIET  JEWS 

Mr.  TUNNEY.  Mr.  President,  I  am 
shocked  and  outraged  by  the  wide- 
spread repressive  measures  which  the 
Soviet  officials  took  against  Soviet  Jews 
to  prepare  their  "welcome"  for  Presi- 
dent Nixon.  Over  50  Soviet  Jews  who 
been  seeking  permission  to  emigrate 
were  arrested.  Others  were  called  up  for 
military  duty,  in  order  to  take  them 
away  to  a  "safe"  place  during  the  visit 
of  the  President.  Many  Jews  were  forced 
into  hiding  to  avoid  being  arrested  or 
shipped  off  to  the  military. 

Soviet  authorities  feared  that  the  pres- 
ence of  these  Jews  in  public  might  call 
attention  in  the  West  to  the  imsolved 
problem  of  Soviet  emigration  practices 
about  which  the  U.S.  Congi-ess  and  the 
American  people  have  voiced  deep  con- 
cern. The  Soviet  officials  preferred  to 
keep  these  Jews  in  prison  or  in  the  mili- 
tary reserves  during  the  President's 
visit  so  as  not  to  remind  the  world  that 
Soviet  citizens  were  not  free  to  exercise 
the  internationally  recognized  human 
right  to  emigrate. 

Some  of  the  Jews  arrested  were  Moscow 
scienUsts  who  have  been  waiting  for 
years  for  permission  to  emigrate  and  who 
have  been  dismissed  from  their  Jobs  for 
applying  to  leave.  They,  together  with 
prominent  scientists  from  various  other 
countries,  planned  an  International 
scientific  seminar,  July  1-5.  In  Moscow, 
in  order  to  provide  the  long  out-of-work 
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Moscow  Jewish  scientists  the  opportu- 
nity for  professional  exchange  with  their 
peers.  Soviet  officials  prevented  this  sem- 
inar from  being  held  by  imprisoning  the 
Moscow  scientists  who  were  organizing 
the  seminar  and  by  forcing  them  to  with- 
draw their  plans  for  the  meeting. 

'"ne  of  those  Moscow  scientists  ar- 
re.sted  was  Aleksander  Luntz,  a  mathe- 
matician, with  whom  I  spoke  directly  by 
phone  only  a  few  months  ago  and  with 
whose  plight  I  have  been  deeply  con- 
cerned. During  my  conversation  with 
Dr.  Luntz,  he  told  me. 

I  want  to  tell  you  that  all  of  us  are  being 
held  hostage  here.  ...  We  will  not  cease 
our  struggle  for  our  basic  human  rights, 
and  to  emigrate  to  Israel. 

Today,  Dr.  Luntz  is  no  longer  simply 
a  hostage  within  the  U.S.S.R.,  unable 
to  obtain  an  exit  visa;  he  is  a  prisoner 
of  the  KGB,  to  insure  his  silence  and  in- 
visibility during  President  Nixon's  visit, 
and  to  force  a  halt  to  the  seminar  plans. 

A  similar  series  of  arrests  and  military 
callups  of  Soviet  Jews  occurred  before 
the  President's  last  Moscow  summit 
meeting  in  May  1972.  This  time,  the 
officials'  "protective  round-up"  is  even 
more  widespread  and  blatant.  Report- 
edly, agents  searching  recently  for  one 
Soviet  Jew  told  the  man's  brother  that 
they  had  an  order  to  hold  him  for  15 
days,  which  would  cover  President 
Nixon's  visit  of  June  27-July  3. 

But  arrests  and  persecution  of  Jews 
trying  to  leave  the  U.S.S.R.  are  not  re- 
served exclusively  for  summit  meetings. 
They  are  ongoing.  More  than  30  Jews  are 
languishing  in  Soviet  prison  camps,  sen- 
tenced to  long  prison  terms,  for  their  ef- 
forts to  emigrate  to  Israel.  Late  reports 
indicate  more  than  30  arrests  in  recent 
days  in  Moscow,  an  additional  17  in 
Kishinev,  and  detentions  reported  in 
Leningrad,  Odessa,  and  Kiev.  And  the 
trial  preparations  continue.  Events  im- 
thlnkable  under  a  judicial  system  such 
as  ours  are  commonplace,  everyday  oc- 
currences in  the  lives  of  Soviet  Jews. 
Yuri  and  Anna  Berkovsky  of  Novosibirsk, 
for  example,  whose  only  "crime"  is  that 
of  seeking  to  emigrate,  were  arrested, 
subjected  to  police  investigations,  and 
now  finally  seized  with  false  criminal 
charges.  It  is  expected  that  the  Berkov- 
skys  will  be  brought  to  trial  shortly  to 
serve  as  a  warning  to  other  Jews  from 
their  city  who  may  be  thinking  of  apply- 
ing to  emigrate. 

Are  these  actions  by  the  Soviet  au- 
thorities measures  to  inspire  the  confi- 
dence of  the  U.S.  Congress  and  the 
American  people  in  detente?  If  suppres- 
sion of  the  rights  of  individuals  is  a  nec- 
essary component  of  the  new  relation- 
ship between  the  United  States  and  the 
U.S.S.R.,  we  need  to  stop  and  rethink 
what  the  United  States  is  attaining  by 
pursuing  a  "detente"  with  the  Soviet 
Union. 

I  am  £ill  for  improved  relations  and 
eased  tensions  between  our  two  coun- 
tries, but  such  improved  relations  must 
include  not  only  increased  trade  and  eco- 
nomic exchanges,  but  also  a  guaranteed 
basic  respect  for  the  internationally 
recognized  hmnan  rights  and  individual 
liberties  of  those  within  our  cotmtries' 
borders.  The  Soviet  press  gave  wide- 
spread coverage  to  the  remark  made  by 


President  Nixon  at  the  Naval  Academy 
graduation  in  Annapolis,  that  emigra- 
tion was  an  internal  Soviet  affair.  This 
stance  has  apparently  encouraged  the 
Soviet  authorities  to  continue  and  even 
to  enlarge  upon  their  crackdown  on  those 
Jews  who  have  indicated  a  desire  to 
emigrate.  Clearly,  the  U.S.  Congress  and 
the  American  people  are  outraged  and 
appalled  at  the  policies  being  pursued 
witlun  the  Soviet  Union,  and  we  would 
not  wish  to  give  the  Soviet  Government 
the  impression  that  the  free  world  con- 
dones this  blatant  denial  of  basic  human 
rights. 

I  urged  the  President  and  the  Secretary 
of  State  to  protest  these  arrests  and  vio- 
lations of  the  rights  of  Soviet  Jews,  and 
to  impress  upon  the  Soviet  officials  the 
widespread  American  concern  that  they 
correct  their  repressive  emigration  prac- 
tices before  seeking  further  economic 
concessions  from  the  United  States. 
Therefore,  I  joined  with  a  number  of  my 
colleagues  in  the  Senate  to  send  a  tele- 
gram to  President  Nixon,  before  his  de- 
parture, to  reiterate  the  importance 
which  we  place  on  this  issue. 

Mr.  President,  I  ask  unanimous  consent 
to  have  the  text  of  that  telegram  printed 
in  the  Record. 

There  being  no  objection,  the  text  of 
the  telegram  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
"Dear  Mr.  President, 

"We  are  greatly  concerned  at  reports  of  a 
Soviet  round-up  of  dissidents  and  Jewish 
activists  In  preparation  for  your  visit.  This  Is 
an  appalling  beginning  for  a  visit  that  Is 
aimed  at  improving  U.S.-Sovlet  relations  and 
easing  tensions. 

"We  strongly  urge  you  protest  this  action 
to  Soviet  leaders  and  publicly  reject  these 
repressive  tactics.  The  argument  In  your 
Annapolis  speech  that  so-called  domestic  af- 
fairs are  beyond  the  reach  of  detente  could 
give  the  Soviets  the  false  impression  that 
they  can  persecute  minorities  and  dissidents 
with  no  adverse  Impact  on  American  opinion 
and  on  support  for  detente.  This  is  an  addi- 
tional reason  to  put  this  Issue  high  on  your 
agenda  In  yovir  talks  with  General  Secretary 
Brezhnev." 


NEBRASKA  REPUBLICANS  SUPPORT 
PRESIDENT  NIXON 

Mr.  CURTIS.  Mr.  Pi-esident,  on  June 
29,  1974,  the  Republican  Party  held  their 
State  convention  in  Lincoln,  Nebr.  It  was 
well  attended  and  an  enthusiastic  spirit 
prevailed  throughout  the  convention. 
The  delegates  were  interested  in  the  busi- 
ness that  was  conducted  and  a  sense  of 
determination  was  evident. 

This  convention  adopted  a  resolution 
supporting  President  Nixon.  It  is  a  fine 
resolution  and  I  think  that  it  belongs 
in  the  Congressional  Record. 

I  ask  imanimous  consent  that  the  res- 
olution be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whereas,  Richard  M.  Nixon  had  the  wisdom 
and  courage  to  act  decisively,  in  spite  of 
popular  disapproval,  to  bring  to  an  end 
the  protracted  conflict  in  Viet  Nam,  which 
two  previous  administrations  had  failed  to 
resolve  over  an  extended  period  of  years, 
and. 

Whereas,  he  was  instrtuuental  in  making 
the  big  decisions  which  resulted  in  a  truce 
between  the  hostile  nations  of  the  Middle 


East,  and  laid  the  ground  work  for  a  com- 
plete political  solution  of  a  struggle  which 
has  plagued  that  part  of  the  world  for  over 
a  quarter  of  a  century,  and. 

Whereas,  In  spite  of  political  opposition 
from  within  and  without  his  own  political 
party,  he  has  continued  to  lead  our  nation 
courageously  and  decisively,  and  has  com- 
manded the  respect  of  the  majority  of  the 
thinking  people  in  ova  country;  while  at  the 
same  time  maintaining  his  own  personal 
poise  through  political  crises  that  would  have 
destroyed  a  less  disciplined  and  durable 
leader;  therefore  be  It 

Resolved,  that  we  reaffirm  our  continuing 
confidence  in  the  leadership  of  Richard  M. 
Nixon  and  pledge  our  loyal  support  to  him 
as  President  of  the  United  States.  May  God 
bless  him  with  wisdom,  courage  and  strength 
to  lead  our  country;  be  it  further 

Resolved,  that  a  copy  of  this  resolution  be 
sent  to  the  President  of  the  United  States 
and  the  Omaha  World-Herald,  Senators 
Curtis  and  Hruska.  and  Congressmen  McCol- 
llster,  Thone  and  Martin. 


THE  PROBLEM  OF  RECIDIVISM 

Mr.  STEVENSON.  Mr.  President,  a  key 
and  chronic  problem  in  our  criminal  jus- 
tice system  has  been  recidivism.  At  the 
Cook  County  jail  in  Chicago,  however, 
there  is  an  organization  w^lch  is  doing 
something  about  this  problem.  That 
organization  is  the  PACE  Institute.  PACE 
stands  for  Programed  Activities  for  Cor- 
rectional Education,  and  it  offers  a  basic 
academic  program  as  a  prelude  to  voca- 
tional training.  It  was  founded  in  1967  by 
the  Reverend  John  R.  Erwin,  a  jail 
chaplain,  and  the  present  project  direc- 
tor of  PACE  is  Jack  Solomon. 

On  Jime  17,  an  article  written  by  Bob 
Wiedrich  about  the  PACE  Institute 
appeared  in  the  Chicago  Tribune.  The 
article  is  entitled  "Inmates  get  key  to  the 
outside,"  and  it  details  PACE'S  enormous 
successes.  I  believe  the  PACE  program 
offers  an  example  to  all  of  us  of  how  a 
good  rehabilitation  program  can  work, 
and  how  it  can  offer  new  hope  to  the 
inmate.  So  that  all  my  colleagues  can 
have  the  benefit  of  imderstanding  the 
PACE  program,  I  ask  that  Mr.  Wiedrich's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Inmates  Get  Key  to  the  OursroE 
(By  Bob  Wiedrich) 

What's  happening  arotmd  town,  you  say? 
Plenty,  boy,  at  the  Cook  Cotmty  JaU. 

PACE  Institute.  That's  the  place  where  the 
action  is.  And  plenty  of  It,  especially  if  you're 
a  young  white  or  black,  Chlcano  or  anything 
else,  doing  jail  time  for  a  misdemeanor,  and 
probably  functionally  Ullterate  to  boot. 

That's  a  lot  of  strikes  In  your  personal  ball- 
park. But  PACE  Institute  Is  the  place  to  start 
hitting  home  runs.  Lots  of  guys  before  you 
have  done  Just  that.  And  with  worse  crim- 
inal records  than  yours. 

According  to  Jack  Solomon,  project  di- 
rector of  PACE  [which  happens  to  mean 
Programmed  Activities  for  Correctional  Edu- 
cation], most  of  those  enrolling  In  this  con- 
tinuing seminar  on  escaping  the  lawless  wil- 
derness have  already  been  boused  behind 
bars  six  or  seven  times.  Only  about  10  per 
cent  are  first  offenders. 

So  you  see,  fella,  there  Is  hope  for  you, 
too.  if  only  you'll  knuckle  down  in  this  jaU- 
house  school  and  take  a  crack  at  learning  to 
function  on  the  outside  without  stealing. 

How's  that  grab  you? 
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No  more  kno«rlng  that  fear  when  t:  le  pollc« 
arrest  you  for  rlppln.\{  off  »  TV  set.  Ho  more 
being  dttmped  lat<»  a  stinking  padd^  wagon 
or  a  stinking  lockup  on  a  hot  sixrainer  night. 
No  more  lying  on  yonr  back  and  staring  at 
the  bars.  No  more  facing  a  Judge  and  a  Jury 
with  the  sweat  running  down  your  »ack  and 
your  throat  gagging  on  the  lies  you  know 
no  one  will  believe. 

No  more  holes  In  your  shoes,  man.  No  more 
empty  pockets.  No  more  enry  of  the  i  ruy  with 
an  honest  btick  In  his  Jeans.  No  m>re  run- 
ning down  dark  alleys.  No  more  erring.  No 
more  pain. 

Hey.  man!  Join  the  human  ra:e.  Join 
PACE.  And  put  those  eight  or  nine  months 
of  time  you  gotta  do  to  good  us< .  Thafs 
what  it's  all  about. 

So  far,  713  Inmates  of  the  County  ,  tall  have 
been  graduated  from  the  program  ^blch  of- 
fers a  basic  academic  program  as  th«  pwelude 
to  vocational  training  that  might  ge  t  you  on 
your  feet  and  out  of  the  hoosegow  for  the 
rest  of  your  U£e. 

Founded  In  1967  by  the  Rev.  John  :  t.  Erwln. 
a  Jail  chaplain,  only  about  22  per  cent  of 
the  PACE  trainees  ever  return  to  J  all  com- 
pared with  an  average  of  75  to  80  per  cent 
who  onoe  again  hit  the  skids  wlthl  ti  a  year 
after  release,  if  they  haven't  liad  sui  ;h  train- 
ing. 

Sixty-fire  per  cent  of  the  men  In  the  pro- 
gram have  n«vw  had  a  single  year  of  con- 
tinuous work  CKperleneB  before  Jolnliig  PACE. 
Now  175  of  tte  718  trainees  have  be^n  work- 
ing at  the  aaoM  Job  for  three  or  mere  years. 
One  is  a  focmer  thief  who  went  or  to  com- 
puter school  after  getting  out  of  Jail  and 
has  since  become  the  top  salesman  of  his 
alma  mater,  winning  free  trips  to  ^capulco 
as  a  bonus.  Another  ex-lnmate.  who  studied 
carpentry  at  PACE,  now  has  his  o  vn  busi- 
ness. 

Others  are  television  and  electr  c  appli- 
ance repairmen,  welders,  auto  mschanlcs, 
plant  supervisors.  And  one  alreat  y  has  a 
bachelor's  degree  In  psychology  and  Is  work- 
ing on  his  master's  In  criminal  Jus;lce  with 
the  Intention  of  becconlng  a  lawyer. 

Frankly,  none  of  these  men  were  any  dif- 
ferent from  the  100  inmates  or  so  who  are 
constantly  enrolled  In  PACE  thruout  the 
year,  learning  reading  and  writing  and 
arithmetic  before  going  on  to  sho]  i  courses 
that  could  make  the  difference  between  life 
or  prison. 

It's  an  individualized  program  lot  indi- 
viduals, la  which  the  trainees  mikke  their 
own  decisions  about  which  way  to  go,  sub- 
ject to  a  realistic  staff  appraisal  of  their 
abilities. 

Trainees  attend  classes  40  hwir^  a  week, 
plus  evening  muAoia  with  178  ccinmunlty 
volunteers  who  offer  practical  exper  ence  and 
expertise  to  supplement  textbook  lud  shop 
learning. 

The  Rev.  Mr.  Erwln  and  Solomon  estimate 
7  to  «  per  cent  of  t*K»«e  Joining  PACK  are 
nonreaders.  even  tho  many  have  ptissed  the 
8th  and  ©th  grades.  But  they  learto  how  to 
read  and  how  to  communicate  and  jdevelop  a 
vocabulary.  I 

Once  an  inmate  graduates,  counselors  and 
Job  placemmt  personnel  help  tloem  land  em- 
ployment outoMs  the  jail  bouse  walls,  thanks 
largely  to  corporate  supporters  of  the  Insti- 
tute, which  sustains  itself  with  a  tledlcated 
blend  of  private,  state,  and  fedeiia  funds. 
About  a  third  of  the  annual  »900,a«)  budget 
comes  from  private  citizens. 

The  program  has  proven  such        

in  turning  out  producti^  members  of  so- 
ciety. County  Corrections  Directoi  Winston 
Moore  has  asked  Solomon  to  open  a  slJ 
school  for  women  Inmates  this  sunimer. 

Solomon  figures  it  costs  $3,750  p»r  trainee 
to  operate  PACE  annually.  But  Oicar  Oetz, 
chairman  of  the  institute's  furl  raising 
Committee  of  100  points  otrt  it  ta  ces  about 
312,000  a  year  to  ke«p  a  man  in  Jal 
So  the  comparatu-e  mathematics 
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tively  obvloua.  Train  them  and  mold  them 
into  decent  cltlzena.  And  they  wont  return 
to  prison. 

That's  what's  happening,  man.  Tou  ought 
to  try  It.  Or,  better  yet,  If  you're  not  in  Jail, 
support  It. 

LOOKING  TO  THE  SUN  FOR 
ENERGY  ANSWERS 

Mr.  HUMPHREY.  Mr.  President,  on 
July  5,  an  Interesting  article  entitled 
"As  Energ>'  Grows  Scarcer,  Science 
Again  Looks  to  the  Sun,"  written  by 
Bayard  Webster,  appeared  in  the  New 
York  Times.  This  article  emphasizes 
what  I  have  maintained  for  a  long  time; 
namely,  that  solar  energy  deserves  very 
serious  consideration  as  a  potentially  key 
ingiedient  in  the  solution  of  our  Na- 
tion's long-term  energy  problems. 

Development  of  solar  power  in  the 
sixties  was  very  slow,  due  in  part  to  a 
broad  based  lack  of  public  support.  In 
the  past  2  years,  appropriations  have  in- 
creased substantially,  but  we  must  do 
much  more  if  we  are  to  tap  the  great 
potential  of  the  Sun. 

The  demand  for  energy  in  the  United 
States  is  gro'wing  annually  at  a  rate  of 
5  percent.  Our  oil  and  gas  reserves  are 
being  depleted  at  a  rapid  pace.  We  must 
begin  now  to  alleviate  our  dependency 
on  oil  as  the  primary  energy  source. 
Power  from  the  Sim  is  a  logical  alter- 
native. 

Presently,  the  main  obstacle  in  the  ex- 
panded utilization  of  solar  energy  for 
home  heating  and  cooling  is  \he  high 
level  of  initial  costs.  However,  with  a 
boost  from  the  Federal  GovemmMit,  pri- 
vate research  would  soon  develop  cheaper 
methods  to  make  solar  energy  more  eco- 
nomically feasible.  Even  at  present 
prices,  long-term  use  of  solar  energy  to 
heat  and  cool  homes  would  be  less  expen- 
sive than  traditional  methods,  due  to 
the  lack  of  any  charge  for  the  use  of  fuel. 
Recent  studies  by  NASA  and  MIT  have 
projected  that  within  45  years,  the  Sun 
will  provide  between  25  and  35  percent 
of  the  energy  required  for  home  heating 
and  cooling.  We  in  Congress  must  do  our 
part  to  see  that  this  figure  is  reached, 
and  in  less  than  the  projected  45  years. 
As  author  of  the  Solar  Enei'gy  Re- 
search Act  of  1974 — S.  3234 — ^I  am 
pleased  to  report  to  my  colleagues  that 
a  very  positive  heai-ing  on  this  bill  was 
hpi/i  by  the  Senate  Interior  Committee 
on  June  27. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Bayard  Webster 
article  be  printed  in  the  Recoec. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SciiaN'CE  Again  IiOOKs  to  the  Sun  as  Enebcy 
Grows  Scasceb 
(By  Bayard  Webster) 
While    the   runne   sMneth — make   hajf. — 
John  Heywood  {1546]. 

The  sunlight  that  most  people  take  for 
granted  makes  It  possible  to  grow  all  the 
plants  on  earth,  make  skyscrapers  appear  to 
be  spires  of  gold,  produce  air  currents  that 
turn  100.000  windmills  and  make  dewdrops 
sparkle  like  diamonds. 

To  the  layman  It  is  usually  something  to 
enjoy. 

But  to  solar  and  energy  scientists,  aware 
tft  the  grossing  worldwide  shortage  of  power. 


sunlight  is  a  form  of  electromagnetic  radia- 
tion that.  In  the  space  of  about  eight  min- 
utes, reaches  from  a  star  across  93  million 
miles  of  space  and  descends  on  the  earth 
with  a  tremendous  energy  that  has  yet  to  be 
tapped  In  any  significant  amount. 

In  the  United  States  alone.  It  has  been 
estimated  that  some  9,000  trillion  kilowatt- 
hours  of  scriar  energy  are  received  annually, 
the  equivalent  of  power  available  from  1.15 
trillion  tons  of  coal.  That  Is  almost  2,000 
times  as  much  as  current  annual  'United 
States  production. 

SCIENTISTS    SENT    SCURHYING 

Today,  as  the  prices  of  conventional  fuels 
go  up  and  supplies  go  down.  It  Is  not  hard  to 
see  why  the  promise  of  power  from  the  sun 
has  aroused  the  Interest  of  governments  and 
Indtistrles,  home  ovimers  and  utilities,  and 
has  sent  scientists  scurrying  into  labs  and 
deserts  and  onto  roofs  to  see  how  this  energy 
source  can  ^be  captured  and  used  efBclently 
on  a  broad  scale. 

How  soon  the  promise  will  become  a  reality 
for  the  average  home-buyer  Is  a  matter  of 
conjecture,  but  one  major  concern  an- 
nounced a  few  weeks  ago  that  it  expected  to 
enter  the  solar-heating  field  for  homes  this 
month. 

Such  a  move,  the  first  by  any  large  Indus- 
try, is  regarded  as  a  strong  Indication  that 
within  the  next  year  or  two  a  majority  of  new 
home  buyers  will  have  the  option  of  Install- 
ing a  solar-heating  unit.  The  unit  would  be 
relatively  expensive  Initially  and  would  pro- 
vide no  more  than  60  to  B5  per  cent  of  the 
total  heating  requirements. 

Although  solar  applications  range  from 
simple  hot  water  heaters  and  crop  dryers  to 
home  heating  and  cooling  and  from  elec- 
tricity produced  by  solar  cells  to  large  power- 
plant  Installations,  the  center  of  attention 
today  Is  how  to  achieve  commercial  produc- 
tion of  cost-competitive  solar  heating  units 
for  residences  In  the  near  future. 

At  a  National  Science  Foundation  solar- 
energy  workshop  held  a  few  weeks  ago  in 
Arlington,  Va.,  most  of  the  600  architects, 
engineers,  homebullders,  Oovernment  offi- 
cials, planners  and  researchers  who  attended 
shared  the  belief  that  commercially  designed 
components  and  systems  for  solar  heating 
of  new  homes  would  be  relatively  common- 
place In  a  few  years. 

They  felt  that  It  would  be  from  three  to 
five  years  before  combined — and  more  sophis- 
ticated— heating  and  cooling  systems  would 
be  available.  And  It  wlU  be  much  further 
Into  the  future  before  such  application  as 
solar  cells  for  home  electricity  production 
and  multi-megawatt  solar  plants  for  large- 
scale  electrical  output  come  Into  being. 

But,  for  the  new-home  tHjyer.  the  most 
encouraging  note  sounded  at  the  conference 
was  an  announcement  by  PPG  Industries  In 
Pittsburgh  that  It  was  going  to  start  pro- 
duction of  solar-heat  collectors  for  sale  on 
the  commercial  market  within  the  next  few 
weeks.  This  Is  the  first  move  by  a  major  In- 
dustrial concern  to  get  Into  the  solar-energy 
field. 

This  commercial  activity  has  been  trig- 
gered by  a  combination  of  problems  that  are 
compounded  becavjse  the  demand  for  energy 
In  tlie  United  States  Is  growing  close  to  5  per 
cent  a  year. 

These  problems  include  sharp  rises  In  costs 
for  oil,  gas  and  electricity,  depletion  of  oil 
and  gas  reserves  In  a  few  decades,  despoli- 
ation of  land  by  coal  mining.  Increasing  prob- 
lems with  nuclear  power,  a  lack  of  addi- 
tional hydroelectric  power  plant  sites  and 
the  realization  that  geothermal  power  can 
provide  only  a  small  fraction  oC  futtire 
needs. 

As  a  result,  alternative  power  sources  are 
now  being  intensively  investigated,  with 
solar  energy  leading  a  list  that  Includes  pro- 
duction of  hydrogen,  methane  nud  methanol. 
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oceanthermal  and  tidal-energy  conversion 
and  wind  conversion. 

In  the  United  States  there  are  already 
some  two  dozen  solar  homes,  mostly  experi- 
mental Installations  constructed  by  engi- 
neers with  funding  and  technological  aid 
from  universities,  private  business  and  the 
Federal  Government.  Ten  to  20  other  solar- 
heated  homes  are  known  to  exist  In  other 
part^  of  the  world. 

In  one  of  Its  simplest  forms,  the  home 
solar-heater  comprises  a  collector  box,  or 
boxes,  usually  on  the  rooftop  facing  south, 
containing  black-coated  waterpipes  over  a 
black  surface.  The  box  Is  covered  with  one 
or  several  layers  of  glass.  The  glass  permits 
sunlight  to  enter  but  keeps  radiant  heat 
emitted  by  the  pipes  and  black  sxirface 
from  escaping   Into   the   atmosphere. 

The  water  In  the  pipes  Is  heated  by  the 
sun  and  is  circulated  through  the  house  by 
a  smaU  pump  using  an  auxiliary  power 
.source.  The  water  may  be  stored  In  a  heavily 
Insulated  tank  where  It  can  retain  Its  heat 
for  one  to  five  days.  It  would  thus  furnish 
heat  at  night  or  when  the  sun  Is  clouded 
over. 

Some  plans  call  for  circulating  air  around 
the  hot  water  tank  and  heating  the  house 
with  warm  air  driven  by  a  fan  that  uses 
auxiliary  power.  Still  others  circulate  air 
directly  over  the  black  collector  plates  and 
distribute  It  around  the  house. 

The  cost  of  any  of  these  units,  which 
provide  from  50  to  85  per  ctnt  of  a  home's 
heating  needs,  would  range  from  $2,000  to 
$5,000  depending  on  the  size  of  the  home  and 
other  factors.  Installation  of  units  In  older 
houses  would  be  even  more  expensive.  This 
Initial  outlay  compares  with  a  cost  of  $1,000 
to  $2,000  for  a  conventional  furnace  heating 
system. 

Solar  energy  advocates  are  quick  to  point 
out,  however,  that  over  a  20-year  life-cycle 
solar  heating  woulr".  be  cheaper  than  the 
conventional  units  because  there  would  be  no 
fuel  costs. 

Th©  PPG  Industries  collector  boxes  are 
expected  to  retail  about  $5.80  a  square  foot. 
Solar  engineers'  rule  of  thumb  says  that  pres- 
ent-technology solar-collectors  should  equal 
about  a  third  of  a  home's  internal  square 
footage. 

By  that  rule,  a  1.000-square  foot  home 
would  need  some  3000  squar.-  feet  of  solar 
collectors.  This  would  cost  $1,800  alone, 
plus  charges  for  shipping,  storage  tank, 
plumbing  and  Installation. 

Many  proponents  of  solar  energy  say  the 
Federal  Government's  lack  of  interest  and  its 
stinginess  over  the  last  few  decades  are  re- 
sponsible for  the  stlll-hlgh  initial  cost  of 
solar-energy  technology.  They  often  cite  a 
General  Accounting  Office  stxidy  that  shows 
that  from  1950  to  1970  Federal  spending 
averaged  $100,000  a  year  for  solar -energy 
research. 

Allocations  since  then  have  risen  steadily 
to  a  current  total  of  $50-mlllion,  although 
not  In  increments  large  enough  to  please 
solar-power  enthusiasts. 

Even  so,  the  National  Science  Foimdatlon 
Is  funding  and  testing  a  variety  of  solar- 
energy  applications  across  the  country. 

Among  these  U  the  nation's  largest  solar 
project,  now  under  construction  In  Denver.  A 
$747,000  solar  plant  will  be  used  to  heat  a 
278,000-square-foot  classroom  center  at 
Denver  Community  College.  The  total  cost 
will  be  about  $10-mllllon,  and  the  solar  sys- 
tem designers  claim  that  with  the  rising  cost 
of  conventional  fuel.  It  will  pay  for  itself 
In  10  years.  Fuel  costs  for  the  plant,  of  course, 
are  zero. 

Also  on  the  drawing  board  or  already  In 
work  are  such  Industrial  and  Institutional 
projects  as  a  new  conservatory  and  adminis- 
tration building  for  the  New  York  Botanical 
Garden     In    MlUbrook,    N.Y.;     four    public 


schools  In  Maryland,  Minnesota.  Massachu- 
setts and  Virginia,  and  a  project  at  Arizona 
State  University  that  will  attempt  to  deter- 
mine how  best  to  deploy  photovoltaic  (solar) 
cells  for  optimum  efficiency. 

Most  researchers  believe  that,  eventually, 
electrical  generation  by  solar  .ells  will  be- 
come cheap  and  efficient  enough  for  general 
use.  Now  used  mainly  in  outer-space  ve- 
hicles or  other  applications  where  relatively 
little  power  Is  needed,  the  celts-  main  draw- 
back Is  high  cost.  But  new  methods  of  mass 
producing  the  silicon  cells — now  manufac- 
tured Individually— by  a  low-cost,  contin- 
uous-ribbon technique  are  being  developed. 

On  a  more  Immediate  level,  Arthur  D.  Lit- 
tle, Inc.,  the  industrial  consultant  firm  in 
Cambridge,  Mass.,  Is  conducting  a  study  for 
some  80  commercial  concerns  to  define  the 
technical,  economic  and  marketing  prospects 
for  solar  climate-control  technology. 

-  •  •  study  so  far  Indicates  that  there  Is 
considerable  market  potential  for  solar  en- 
ergy devices,  especially  the  smaller  home 
heating  devices  that  could  be  sold  at  rela- 
tively low  cost. 

According  to  Dr.  Peter  E.  Glaser,  vice  presi- 
dent of  Arthur  D.  Little,  who  Is  conducting 
the  study,  commercial  development  could  be 
so  rapid  that  In  20  years  the  saving  In  con- 
ventional fuel  sources  in  the  United  States 
alone  could  equal  two  million  barrels  of  oil  a 
day— the  amount  expected  to  be  flowUig 
through  the  Alaska  pipeline. 

OUTPUT    IS     SMALL 

At  present  a  score  of  industrial  concerns, 
mostly  small,  declare  themselves  to  be  in  the 
solar  home  heating  field,  but  their  output  is 
tiny. 

Why,  then,  with  the  technology  available, 
with  the  desire  of  hundreds,  and  probably 
thotisands,  of  homeowners  to  build  solar 
homes,  and  with  the  fast-rising  costs  of  oil, 
gas  aiid  electricity.  Isn't  solar  heating  already 
a  major  factor  in  the  marketplace? 

According  to  observers  in  the  field  there  are 
many  reasons.  Among  the  mtUn  reasons  is 
lack  of  availability  and  a  scarcity  of  sales  out- 
lets for  them.  As  one  witness  who  testified  at 
a  recent  Congressional  solar-energy  confer- 
ence said:  "There  Isn't  any  friendly,  neigh- 
borhood, solar  energy  store  you  can  go  to 
when  you  want  a  new  heating  system  or  you 
want  some  advice  about  one." 

But  despite  these  obstacles,  the  prospects 
for  the  Immediate  future  of  solar  heating  are 
not  unbright,  as  the  following  Indicate : 

The  Government  has  already  earmarked 
$200-milllon  solar-energy  programs  over  the 
next  five  years  and  may  provide  more. 

There  are  16  bills  before  Congress  designed 
to  support  solar  energy.  One  of  them,  the 
Solar  Heating  and  Cooling  Demonstration 
Act,  passed  by  both  Houses,  will  provide  $50- 
rallUon  to  subsidize  development  and  tise  of 
solar  units  In  2,000  homes,  schools  and  fac- 
torie.^. 

Two  states,  Indiana  and  Arizona,  offer  re- 
duced property-tax  assessments  for  home- 
ovaiers  who  buy  and  use  solar  heating  and  or 
cooling  equipment. 

At  least  two  bills  have  been  prepared  In 
Congress  proposing  individual  Income-tax  re- 
ductions of  up  to  $3,000  to  help  defray  costs 
of  histalllng  solar  units  In  homes. 

A  few  decades  ago,  thousands  of  solar  home 
and  water  heaters  were  In  use  In  this  a:id 
other  coiuitrles.  But,  as  gas  and  oil  became 
readily  available  and  cheaper  to  use,  solar 
heaters  became  a  costlier  and  less  convenient 
alternative.  Today  the  situation  l.^s  slowly  but 
Inexorably  reversing  itself. 

COVERNUENT    AID    TAVORED 

Three  recently  made  independent  studies 
project  different,  but  extremely  optimistic, 
forecststs  as  to  the  future  viability  of  solar 
heating  and  cooling. 

Two  of  Uiese  studies — one  by  the  National 
Aeronautics  and  Space  Administration  with 


the  National  Science  Foimdatlon.  the  other 
by  TRW  Systems — estimate  that  solar  energy, 
if  given  strong  support,  could  supply  up  to 
35  per  cent  or  more  of  the  nation's  heating 
and  cooling  needs  by  the  year  2020.  little 
more  llian  four  decades  hence. 

The  third  study,  by  Walter  E.  Mon-ow  Jr. 
of  the  Massachusetts  Institute  of  Technology 
puts  the  figure  at  25  per  cent  power  by  2020. 

Today,  the  advocates  of  solar  energy  feel 
that  its  practicality  and  benefits  have  been 
demonstrated  and  that  its  technology  for 
simpler  application  Is  now  available.  What 
remains  to  be  done,  they  say,  is  to  make  it 
available  to  the  consumer,  a  Job  best  done  by 
private  industry  with  the  help  of  Federal 
and  local  governments. 

Then  It  can  be  used,  they  add,  first  by  l^un- 
dreds,  then  by  thousands  and  more,  to  pro- 
vide a  continuous,  non-depleting  energy 
source. 

The  orighial  small  band  of  solar  partisans 
Is  now  being  Johied  by  scores  of  representa- 
tives from  tlie  fields  of  science,  goveriunem 
and  Industry  who  say  that  the  sun — the  en- 
gine that  drives  the  earth — can  now  be  har- 
nessed to  provide  non-poUutlng  energy. 

AVERAGE    SOLAR    ENERGY    RECEIVEO    AT    SELECTED 

crriES 
(Million  kilowatt -hours  per  acre  per  year) 
El  Paso,  Texas,  9.5. 
Fresno.  California,  7,8. 
La  Jolla.  California,  7.0. 
Miami,  Florida,  7.0. 
Salt  Lake  City,  Utah.  6.7. 
Lincoln,  Nebraska,  6.3. 
Cleveland,  Ohio,  6.1. 
Washington,  D.C.,  5.8. 
Seattle,  Waslilngton,  5.4. 
Boston,  Massachusetts,  5.2. 
New  York  City,  4.9. 
Source:  Daniel  S.  Halacv  Jr. 


THE  DEATH  OP  FORMER  SENATOR 
ERNEST  GRUENING,  OF  ALASKA 

Mr.  MONDALE.  Mr.  President,  It  was 
with  great  personal  sorrow  that  I  noted 
the  death  of  former  Senator  Ernest 
Gruening,  of  Alaska.  As  one  who  was 
privileged  to  serve  with  Senator 
Gruening,  I  can  personally  attest  to  the 
fact  that  Alaska,  this  entire  Nation,  and 
the  world  have  lost  a  great  citizen. 

Senator  Gruening  lived  a  multifaceted 
life.  He  was  an  honored  journalist  witli 
the  Boston  American,  the  Boston  Trav- 
eler, the  New  York  Herald  Tribune,  the 
Nation  magazine,  and  the  New  York  Post. 
His  journalistic  crasades  on  behalf  of 
civil  rights  and  social  causes  and  against 
governmental  corruption  brought  him 
fame  beyond  the  boundaries  of  his  jour- 
nals' circulation.  He  was  a  diplomat  who 
served  as  official  adviser  to  tlie  Pan 
American  Conference  at  Montevideo  at 
which  the  foundations  of  lasting  friend- 
ships with  our  Latin  American  neishbors 
were  laid. 

Ernest  Gruening  went  on  to  serve  as 
Director  of  the  newly  created  Division  of 
Territories  and  Island  Possessions  within 
the  Department  of  Interior.  In  1939, 
President  Roosevelt  appointed  Ernest 
Gruening  Governor  of  the  Territory  of 
Alaska,  beginning  an  association  with 
Alaska  that  v.-as  to  extend  over  a  35-year 
period. 

As  Governor,  Gruening  championed 
the  interests  of  Alaska  and  its  citizens. 
He  fought  to  presen-e  Alaska's  valuable 
uatuial  resources,  to  improve  the  educa- 
tion  and   public   services   available    to 
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Alaskans,  and  to  make  Alaska  oi^:  49th 
State. 

Ernest  Gruening  probably  did  more 
than  any  man  to  bring  Alaska  ;o  full 
partnership  in  our  United  States.  When 
his  dream  was  realized,  he  went  on  to 
serve  as  U.S.  Senator  and  to  copitinue 
his  fight  for  Alaska's  progress. 

As  a  Member  of  this  body.  Mr 
dent.  Senator  Ernest  Gruening 
cem  was  for  all  Americans.  He 
for  civil  rights  for  all  Americans 
worked    for    improved    education 
health  care  for  all  Americans; 
dreamed  of  a  peaceful  world  and 
stopped  working  toward  that  gopl 

Senator    Gruening    was    one 
Senate's   earliest   and   most 
critics  of  the  American  involven^ent 
Vietnam.  "When,  at  age  81,  Ernest 
ing  left  the  Senate,  he  continued 
his  views  to  the  American  peoplp 
tireless  speaker  and  campaigner, 
knew  him  admired  his  energy,  " 
cation,  his  leadership,  liis  intelligence 
and  his  integrity. 

I  wish  to  extend  my  condolence:  to  his 
wife.  Dorothy,  to  his  son.  Hunt  ngton. 
and  to  the  many  relatives  and  friends  of 
this  great  man. 
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REAL  ESTATE  SETTLEMENT 
CEDURES  BILL 

Mr.  TUNNEY.  Mr.  President. I  I  am 
voting  against  the  Real  Estate  Settle- 
ments bill,  S.  3164. 1  ask  unanimoi  is  con- 
sent that  an  article  by  Kay  Mills  of  the 
Newhouse  News  Service  be  printec^  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  |Iecord, 
as  follows : 

Settlement  Cost  Fight 


CONTIN  17ES 


(By  Kay  Mills) 
Virtually  anyone  who  has  ever  btught  a 
house  still  winces  at  the  words  "seqtlement 
costs." 

Settlement  costs  are  the  charges  tt  e 
pays  to  close  a  deal — payment  for  sue  h 
as  checking  records  to  determine  t  riat 
title   to  the   house   is   clear,   insurl  ig 
title,  orglnatlng  a  loan  and  recording 
deed.  A  1971  federal  survey  showed 
costs  across  the  country  varied  from 
$5,000. 

Why,    then,    are    consumer 
and  some  labor  unions  mobilizing 
legislation   which   ostensibly   would 
settlement  procedures? 

Because,  says  Elizabeth  Langer 
director    for    the    Consumer    Fee 
America  (FCA),  pending  bUls  wouljl 
what  little  federal  authority  there  " 
ulate  settlement  coets  without 
any   real   reforms.  So  CPA   has 
Robert   C.   Byrd    (D-W.   Va.),   the 
whip,  to  postpone  consideration  ol 
the  measures  to  allow  time  to  educa|te 
tors  on  what  legislation  It  thinks 
needed. 

The  bills  to  which  CPA  objects 
sored  by  Sen.  William  Brock  (R-1 
Rep.  Robert  G.  Stephens,  Jr.  (D-Ga. 
would  repeal  a  provision  of  the 
gency   Home   Finance   Act  that 
Department  of  Housing  and  Urban 
opment    (HUD)    and  Veterans   / 
tion  to  set  standards  to  regulate 
charges   for  homes  backed  by  FHu 
mortgage  loan  guarantees.  That  Is 
third  of  all  home  mortgages. 

HUD  has  never  used  the  authorH  y.  Brock 
argues  that  hU  bill,  which  woulc    require 
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notlce  of  settlement  charges  at  least  10  days 
before  closing  and  prevent  kickbacks  from 
settlement  companies  to  attorneys  referring 
clients,  would  go  more  directly  to  the  clos- 
ing cost  problem. 

The  Brock  bill  also  would  limit  the  amount 
of  money  a  bank  could  require  the  buyer  to 
put  up  at  settlement  to  be  held  to  cover  fu- 
ture property  taxes. 

"Any  reduction  In  settlement  charges  re- 
sulting from  the  Brock-Stephens  reforms 
would  be  many  times  offset  by  the  increase  in 
settlement  charges"  triggered  by  the  repeal 
of  HUD'S  authority,  CPA  said  in  a  position 
paper  submitted  to  Byrd.  The  statement  was 
co-signed  by  the  National  Consumers  Con- 
gress. Ralph  Nader's  Congress  Watch  and  the 
meat  cutters,  communications,  steel  and  gar- 
ment workers  unions. 

CPA  added  that  while  HUD  has  not  used 
Its  authority,  "a  future  secretary  might  be 
moie  consumer-minded." 

Sen.  William  Proxmlre  (D-Wis.),  soon  to 
become  head  of  the  Senate  Banking.  Hous- 
ing and  Urban  Affairs  Committee,  which 
handles  such  legislation,  agrees  with  the 
consumers.  "He  simply  doesn't  think  disclo- 
sure will  do  the  job,"  an  aide  said. 

If  a  consumer  learns  10  days  ahead  of  clos- 
ing that  costs  are  much  higher  than  he 
anticipated,  the  aid  added,  he  has  little  time 
to  shop  for  another  title  company  before  his 
contract  reqxilres  him  to  conclude  the  deal. 
H©  could  Jeopardize  his  financing — hard 
enough  to  come  by  today — and  the  contract 
and  his  deposit  as  well. 

Retaining  the  authority  HUD  does  have, 
Proxmlre  said,  keeps  some  celling  on  settle- 
ment costs.  While  he  has  questions  about 
federal  regulation  in  this  field.  Proxmlre  fa- 
vors that  approach  or  requiring  the  lender 
to  pay  some  or  all  of  the  closing  costs. 

Rep.  Leonor  K.  Sullivan  (D-Mo.),  a  high- 
ranking  member  of  the  House  Banking  and 
Currency  Committee,  agrees.  She  wrote  re- 
cently that  the  HtTD  authority  Is  "the  main 
Item  that  Is  now  motivating"  settlement  re- 
form legislation  at  the  state  level. 

"In  effect,  real  estate  developers,  lawyers, 
residential  mortgage  lenders,  title  Insurance 
companies  and  others  have  been  placed  on 
notice  that  settlement  transactions  for  fed- 
erally insured  and  guaranteed  residential 
mortgages  could  b©  regulated  by  a  simple  ad- 
ministrative decision  to  do  so,"  she  added. 

Mr.  TUNNEY.  Settlement  costs — what 
the  consumer  pays  to  close  a  real  estate 
transaction — have  been  a  serious  prob- 
lem for  many  consumers.  There  are 
tremendous  disparities  in  what  a  con- 
sumer Is  charged  in  different  areas  of 
the  Nation.  For  example,  according  to  a 
recent  study,  the  costs  of  title  assurance, 
which  include  survey  fees,  title  insur- 
ance, title  examination,  conveyancing, 
closing  fees,  recording  fees,  escrow  fees, 
and  other  fees,  varied  in  1972  from  $186 
in  Denver  to  $482  in  Los  Angeles  to  $560 
in  Washington,  D.C.  Kickbacks— pay- 
ment of  referral  fees  by  settlement  com- 
panies to  lawyers  referring  clients — 
boost  settlement  costs  in  some  States. 
Other  hidden  costs  are  usually  not  item- 
ized on  the  consumer's  settlement  bill. 

S.  3164,  the  Real  Estate  Settlement 
Procedures  Act.  is  designed  to  protect 
the  consumer  by  prohibiting  kickbacks 
and  requiring  itemization,  in  advance  of 
actual  settlement,  of  all  settlement 
charges.  These  provisions  are  meant  to 
let  the  consumer  know  exactly  what  he 
is  paying  for. 

Unfortunately,  this  bill  is  critically 
defective  because  it  also  repeals  the 
authority  of  the  Secretary  of  Housing 
and   Urban    Development   to    regulate 


settlement  rates.  The  bills  antikickback 
and  cost-disclosure  provisions  would 
fail.  I  think,  to  guarantee  fair  market 
prices  in  an  industry  which  is  both  in- 
herently uncompetitive  and  not  well 
understood  by  the  average  home  buyer. 
Since  the  consumer  is  not  usually  able 
to  shop  around,  fair  and  competitive 
prices  are,  in  some  States,  the  exception 
rather  than  the  rule. 

Although  the  regulatory  authority 
now  on  the  books  is  not  presently  used, 
its  very  existence  serves  and  should 
continue  to  serve  as  a  deterrent  against 
grossly  unfair  settlement  charges.  More- 
over, the  existence  of  this  authority  is 
apparently  motivating  real  estate  trans- 
action reform  on  the  State  level. 

Since  the  present  bill  would  repeal 
the  HUD  Secretary's  authority  to  regu- 
late settlement  rates.  I  must  vote  against 
It.  

FOOD  FOR  PEACE  OR  WAR? 

Mr.  McGOVERN.  Mr.  President,  as 
one  wlio  had  the  privilege  of  directing 
the  U.S.  food  for  peace  program  In  1961 
and  1962  under  the  late  President  Ken- 
nedy. I  am  increasingly  disturbed  by  the 
perversion  of  this  program. 

In  recent  years,  it  has  come  to  be  used 
as  a  device  to  generate  budget  support 
for  corrupt  warlike  regimes,  especially 
in  Indochina.  The  Congress  last  year 
passed  legislation  to  prevent  this  misuse 
of  the  program,  but  the  administration 
has  found  new  ways  to  bypass  the  intent 
of  the  Congress. 

The  fact  is  that  in  the  fiscal  year  just 
ended,  more  than  half  of  all  food  for 
peace  aid  was  used  to  back  military  re- 
gimes in  South  Vietnam  and  Cambodia. 
In  these  two  instances,  American  food 
was  sold  for  local  currency,  with  the  cur- 
rency then  being  donated  by  the  United 
States  to  pay  military  costs.  It  is  out- 
rageous that  more  than  half  of  our 
dwindling  food  for  peace  aid  should  be 
sent  to  areas  where  there  Is  actually  a 
food  surplus;  namely,  Indochina. 

The  House  has  wisely  passed  an 
amendment  that  would  prevent  the  ad- 
ministration from  allocating  more  than 
10  percent  of  our  food  for  peace  appro- 
priations to  any  single  country.  This 
would  put  a  $42  V^  million  ceiling  on  food 
for  peace  aid  to  South  Vietnam  and 
Cambodia.  It  Is  very  important  that  the 
Senate  retain  this  provision  in  the  agri- 
cultural appropriations  bUl'as  passed  by 
the  House. 

I  ask  unanimous  consent  that  an  edi- 
torial in  the  Monday,  July  8.  1974,  issue 
of  the  Minneapolis  Tribune  on  this  ques- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Minneapolis  Tribune,  July  8,  1974] 
Food  for  Peace  ob  Wab? 

For  years  one  of  the  least-questioned  forms 
of  U.S.  foreign  aid  was  the  Food  for  Peace 
program.  Set  up  20  years  ago  under  Public 
Law  480.  it  was  aimed  at  making  use  of  sur- 
plus U.S.  food  production  to  develop  mar- 
kets overseas,  help  feed  the  world's  hun- 
gry and  "promote  In  other  ways  the  foreign 
policy  of  the  United  States."  But  whatever 
its  first  altruistic  alms.  Pood  for  Peace  had 
been  turned  by  the  late   1960s   and   early 
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1970s  mainly  toward  supporting  American 
war  efforts  In  Indochina. 

More  recently  the  Nixon  administration 
has  used  it  to  circumvent  congressional 
limits  on  military  aid  to  countries  in  Indo- 
china. In  the  fiscal  year  Just  ended,  for  ex- 
ample, half  of  all  Food  for  Peace  aid  was 
fiUocated  to  the  pro-U.S.  forces  In  South 
Vietnam  and  Cambodia.  In  each  country  the 
food  was  sold  for  local  currency.  Much  of 
this  currency  was  then  given  by  the  United 
States  to  the  local  governments  to  pay  sol- 
diers' salaries  and  other  military  costs. 

Last  December — angered  by  the  admin- 
istration's use  of  Food  for  Peace — Congress 
passed  legislation  prohibiting  any  military 
\ise  of  funds  generated  by  the  program  un- 
less specifically  authorized  by  Congress.  That 
ban  went  Into  effect  last  Saturday.  In  Its 
legislation,  however.  Congress  had  failed  to 
take  account  of  the  ability  of  Saigon  and 
Phnom  Penh — aided  by  U.S.  officials — to  get 
around  the  intent  of  Congress.  Saigon  did 
this  by  channeling  Its  aid-generated  funds 
Into  other  non-mllltary  areas  of  the  econ- 
omy, freeing  up  equal  amounts  of  money 
for  military  purposes.  Phnom  Penh  did  It  by 
simply  allowing  the  funds  to  pile  up  In  gov- 
ernment bank  accounts  and  then  printing 
an  equal  amount  of  new  money  to  pay 
soldiers. 

Congress  now  is  considering  a  further 
restriction:  a  House -passed  amendment  that 
would  prevent  the  Nixon  administration 
from  allocating  more  than  10  percent  of 
PL  480  appropriations  to  any  single  country. 
Tills  would  put  a  $42.5-mllllon  1974-75  cell- 
ing on  Food  for  Peace  aid  to  South  Vietnam 
and  Cambodia,  the  two  main  targets  of  the 
program's  critics.  We  hope  it  passes. 

The  responsibUity  for  deciding  who  gets 
what  out  of  Food  for  Peace  lies  with  a  Wash- 
ington Interagency  body  that  consistently 
has  bowed  to  Secretary  of  State  Kissinger's 
demands  for  massive  shipment  to  Indochina. 
Pleas  for  a  bigger  share  for  some  90  other 
poor  countries  receiving  little  or  no  U.S.  food 
aid  have  been  largely  ignored.  The  adminis- 
tration has  shipped  millions  of  dollars  worth 
of  food  aid  to  South  Vietnam  and  Cambodia, 
where  there  is  no  serious  food  shortage.  And 
yet  It  Is  planning  to  spend  only  (4  million 
for  food  for  the  Sabel  region  of  Africa,  where 
drought  has  brought  widespread  suffering. 
If  this  Is  what  the  Nixon  administration 
thinks  Food  for  Peace  is  all  about,  then  its 
priorities  are  out  of  whack. 


AN  INTERVIEW  WITH  HENRY 
JACKSON 

Mr.  HUMPHREY.  Mr.  President.  I  call 
the  attention  of  my  colleagues  to  an 
article  by  Geri  Joseph,  contributing  edi- 
tor of  the  Minneapolis  Tribune,  which 
appeared  in  the  June  16  issue  of  that 
newspaper.  The  article  reflects  Mrs. 
Joseph's  Interview  with  our  distinguished 
colleague  from  Washington.  Senator 
Henry  Jackson.  It  perceptively  captures 
the  basic  integrity  and  strength  of  this 
dedicated  and  competent  public  servant 
whose  leadership  capacities  are  becoming 
increasingly  evident  to  the  American 
public. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prhited  in  the  Record, 
as  follows: 

[From  the  Minneapolis  Tribune.  June  16. 
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An  Interview  With  Henrt  Jackson 

(By  Geri  Joseph) 

Old-fashioned  virtues  have  not  counted 
for  much  In  the  recent,  media-minded 
world  ol  American  politics.  They  have  been. 


for  example,  no  match  for  the  vague  but 
much-sought-after  quality  known  as  charis- 
ma. Further,  a  suspicion  lingers  that  to  be 
old-fashioned  Is  to  be  obsolete  In  terms  of 
today's  problems. 

It  Is  possible,  however,  that  Sen.  Henry 
(Scoop)  Jackson,  an  old  hand  on  Capitol 
Hill,  is  out  to  prove  that  charisma  Is  not 
everything,  and  old-fashioned  virtues  have 
a  place  in  the  modern  world  after  all. 

Disciplined  and  hard-working,  as  unas- 
suming as  a  next-door  neighbor,  the  senator 
from  the  state  of  Washington  has  earned  his 
share  of  news  stories  over  the  years.  But 
nothing  in  the  past  can  compare  with  the 
attention  he  is  getting  now. 

At  a  remarkably  youthful  62.  when  others 
begin  to  think  of  retirement,  Jackson  has 
reached  an  apex  in  his  admirable  career. 
Probably  no  other  man  or  woman  In  Congress 
has  so  powerful — though  not  \incontrover- 
sial — a  voice  on  so  many  leading  Issues.  It 
is  as  if  all  the  pieces  of  his  34  years  In  public 
IKe  have  fallen  suddenly,  luckily.  Into  prom- 
inent place.  Oil  and  energy,  detente  and 
trade  policy  with  the  Russians,  nuclear  weap- 
ons and  land  use,  to  name  a  few. 

And  there  arc  some  Democratic  politicians 
who  figure  that  the  presidency,  too.  may  be 
in  Jackson's  immediate  future.  Certainly  he 
Is  one  of  two  or  three  Democrats  at  the  top 
of  everybody's  list  of  possibles. 

In  a  recent  interview  with  Jackson  in  his 
conifortable.  uncluttered  Senate  office,  con- 
versation covered  many  subjects — from  ad- 
verse effects  of  affluence  on  young  people,  to 
the  opposition  his  nomination  Is  likely  to 
arouse  from  his  party's  left  wing. 

But  again  and  again,  he  came  back  to  two 
Issues  on  which  he  lias  been  catching  plenty 
of  heat.  One  Is  his  outspoken  skepticism 
about  the  value  of  detente  as  pursued  by  the 
Nixon  administration.  The  other  is  his  trade- 
blU  amendment  that  reqvilres  countries  seek- 
ing most-favored-natlon  trade  status  with 
the  United  States  to  allow  free  emigration. 
The  amendment  is  worded  generally,  but 
applies  clearly  to  Soviet  Jews  who  wish  to 
leave  Russia. 

For  his  critical  questioning  of  detente. 
Jackson  has  been  called  a  Cold  War  warrior, 
a  hard-liner  and  a  man  who  cannot  change 
with  the  times.  He  shrugs  at  those  descrip- 
tions, although  the  cold-warrior  phrase 
slightly  ruffles  the  usually  calm  manner.  He 
is  for  detente,  he  explained,  but  he  wants  it 
to  mean  not  Just  better  business  and  the 
movement  of  commercial  cargo,  but  the 
movement,  too,  of  people  and  ideas. 

He  would  take  a  tougher  bargaining  stance 
than  Secretary  of  State  Henry  Kissinger. 
"Henry  does  not  pick  on  those  things  he 
thinks  the  Russians  won't  accept  or  like.  I 
say  the  whole  purpose  of  negotiation  Is  to 
discuss  hard  things  on  which  we  differ." 

Jackson  wondered  frankly  If  the  Cold  War 
"is  really  over"  or  merely  disguised.  He  re- 
ferred several  times  to  the  Russians'  desire 
for  "primacy."  When  you  examine  detente, 
he  said.  "What  have  we  achieved  since  that 
great  and  glorious  word  came  into  the  vo- 
cabulary? He  listed  what  he  regards  as 
benefits  to  the  Russians.  There  was  the  wheat 
deal.  ("We  were  had.")  Another  example: 
the  Joint  space  venture  In  which  the  United 
States  will  put  up  $240  million,  the  Russians 
nothing.  ("I  call  It  'wheat  In  the  sky.'") 
Further.  In  trade  agreements  and  the  stra- 
tegic arms  limitation  talks.  Jackson  claimed 
the  Russians  have  come  out  ahead. 

"Kissinger  says  the  United  States  Is 
benefiting  from  detente  through  a  better 
world  climate  and  good  will."  Jackson  said. 
He  snorted,  "Good  will?  Like  being  eyeball 
to  eyeball  in  the  Middle  East?  With  the 
Russians  telling  the  Arabs  to  keep  the  price 
of  oU  high?  With  Gromyko  doing  everything 
he  could  to  break  up  the  negotiating  ef- 
forts?" 

As  for  his  Insistence  that  the  Russians 
change  their  emigration  policy  before  get- 


ting most-favored-natlon  status,  Jackson 
said  quietly,  "This  Is  a  moral,  clvU-llbera- 
tion  issue."  He  denied  that  his  amendment 
is  a  calculated  play  for  Jewish  votes.  His 
Norwegian  heritage  taught  him  respect  for 
human  rights  and  liberties,  he  said,  and 
his  bonified  reaction  to  Buchenwald  con- 
centration camp  in  1945  reinforced  that  be- 
lief. From  that  time  on.  he  became  a  staunch 
supporter  of  the  state  of  Israel. 

'Where  I  get  in  trouble  on  foreign  policy," 
he  added,  "is  I  have  very  strong  views  on 
Individual  liberties.  But  at  least  I'm  con- 
sistent. I  voted  against  aid  to  Greece  and 
for  the  embargo  on  Rhodesia."  He  spoke  with 
feeling  of  Soviet  emigres  who  visit  his  office 
to  thank  him.  ''I  feel  a  p>ersonal  responsi- 
bility not  to  let  these  people  down."  he  ex- 
plained. "You  know,  it  says  in  the  Talmud 
that  if  you  save  one  life,  you  help  save  the 
world." 

Je.ckpon  critics  fatUt  him — oddly  enough 
in  these  times — for  his  consistency  and  his 
ini willingness  to  compromise.  But  the  senator 
pointed  out  that  he  has  changed  his  mind 
many  times  during  his  long  career,  and  he 
has  had  to  compromise  on  almost  every  bill 
he  has  introduced.  The  time  may  have  ar- 
rived when  he  will  have  to  compromise  un 
his  trade-bill  amendment. 

"But  I  am  not  a  bowl  of  mush."  he  as- 
serted. "And  I  do  have  strong  convictions." 
He  also  has  a  blunt  directness  to  his  speech, 
a  respectful  regard  for  the  rights  of  others 
and  a  solemn  belief  that  the  right  of  free 
speech  means  "the  right  to  sound  like  a 
fool  on  occasion." 

If  all  those  old  virtues  ever  replace  charis- 
ma. Scoop  Jackson  could  be  a  prime  bcne- 
ficiarr. 


TliE   NEED   FOR   BUDGETARY 
BALANCE 

Mr.  TUNNEY.  Mr.  President,  the 
Wliite  House  recently  announced  its  in- 
tention to  trim  $5  billion  from  its  budget 
for  fiscal  year  1975.  This  would  reduce 
the  deficit  from  $11  to  $6  billion. 

We  are  belatedly  seeing  some  adminis- 
tration leadership  on  the  problem  of  in- 
flation. With  prices  rising  by  14.2  per- 
cent in  the  first  quarter  and  13.2  percent 
in  May.  there  can  be  no  higher  priority 
than  swift  action  to  relieve  inflationary 
pressure. 

I  have  opposed  and  will  continue  to 
oppose  tax  cut  proposals  which  promise 
only  short  term,  essentially  illu-sory 
succor  to  the  taxpayer. 

If  these  proposals  oflfered  genuine  and 
long-term  relief  to  the  hard-pressed  mid- 
dle- and  lower-income  earners.  I  would 
support  them  wholeheartedly,  for  mil- 
lions of  taxpayers  desperately  need 
pocketbook  relief.  I  am  convinced,  how- 
ever, that  once  the  tax  cut-increased 
spendtng-liigher  prices  cycle  has  run  its 
com'se,  those  who  might  initially  benefit 
from  a  tax  cut  would  be  worse  off  than 
before. 

The  only  sure  path  to  real  and  lasting 
relief  from  today's  rampaging  inflation 
is  through  spending  cuts  and  the  closing 
of  tax  loopholes  so  as  to  bring  the  Fed- 
eral budget  more  nearly  into  balance. 

I  have  joined  in  sponsoring  three 
measures  which  together  would  increase 
Federal  revenues  by  $3.9  billion.  Com- 
bined with  the  administration's  proposed 
$5  billion  spending  cut,  these  tax  reforms 
would  reduce  the  administrations 
planned  deficit  to  only  $2.1  billion.  I  in- 
tend to  support  additional  tax  reforms 
and  spending  cuta  in  order  to  eliminate 
totally  the  deficit  In  the  1975  fiscal  year. 
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The  measures  I  have  joined  in  sppsor 
ing  are: 

First.  Repeal  of  the  Domestic 
tional  Sales  Corporation.  This  w 
$815  million  in  additional  n 
the  Treasury. 

Second.  Repeal  of  percentage 
for  oil  and  gas  production.  This 
raise  $1.9  billion  in  additional 
for  the  Treasury. 

Third.  Imposition  of  a  miniiiiupi 
on  foreign  source  income.  This 
raise  $1.2  billion  in  additional  r 
for  the  Treasury. 

Bringing  the  Federal  deficit 
balance  wUl  relieve  inflatiwiary  strain 
several  critical  ways.  By  taking  t 
eral  Government  out  of  competit:  on 
the  billions  of  credit  dollars  which 
otherwise  be  needed  to  finance  a 
budgetary  balance  will  significanJy 
duce  interest  rates  and  substantia  Uy 
crease  the  availability  of  loan  mo^ey 
housing    and    for    expansion    of 
needed  industrial  capacity.  Endijig 
Federal  deficit  also  will  eliminate 
necessary  net  stimulus  to  aggre 
mand  which  results  from  an  exces! 
penditvu-es  over  revenues.  Nothi 
Federal  Government  can  do  wil 
important    or    effective    in    the 
against  inflation  as  restoring 
the  Federal  budget.  As  far  as  I 
cerned,  there  is  no  higher  priori 
the  restoration  of  reasonable  pripe 
bility  without  further  delay. 
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OPERATION  ANESTHESIA. 


Presiddnt,  the 
Yort  er  con- 
commenpary  on 
facing 


Mr.  McGOVERN.  Mr 
July  1, 1974,  issue  of  the  New 
tains  a  most  perceptive  con 
the  current  impeachment  issue 
the  Congress  and  the  Nation. 

The  editors  contend  that  the 
of  Presidential  wrongdoing  is 
whelming  that  it  delays  the  impeajchment 
process.  As  they  put  it: 

It  is  as  though  we  had  too  much 
to    convict,    and   had   been   condeiined 
eternal  impeachment 


I  ask  unanimous  consent 
article  be  printed  in  the  Recor  » 

There  being  no  objection,  thd 
was  ordered  to  be  printed  in  the 
as  follows: 

The  Talk  of  the  Town 
motes  and  comment 

Just  about  everything  that  Is 
in  Washington  these  days  is  of  such 
strangeness  that  It  seems  to  be  *" 
for  the  first  time  anywhere.  Now 
House  has  hit  upon  stlU  another  u 
tactic  In  the  Presidents  defense  "' 
la  to  beat  the  public  senseless 
news  of  Presidential  wrongdoing 
endure. 

The  Presidents  release  of  his 
is  a  case  In  point.  Recently,  two  ' 
aides    spelled    out    the    new    ^ 
thinking  for  Philip  Shabecoff,  of 
Alter   it    had   been   made  known 
President  had  been  named 
a  grand  Jury  as  an  unlndlcted  co 
in    the    Watergate   coverup.    and 
President  had  sent  off  his  letter 
House   Judiciary   Committee's   su 
more  tapes,  Raymond  Price,  a 
for  the  President,  said, 

"These  recent  disclosures  are  n 
ing."    and    added,    apparently 
that  the  public  was  now  " 
erallon  Candor  had  given  way  in 
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Anesthesia.  Ken  W.  Clawson,  the  President's 
communications  director,  observed  that  "the 
impact   isn't   there   anymore,"    and   he   ex- 
plained, "'Last  fall,  we  used  to  talk  about 
what  the  next  bombshell  would  be.  But  now 
there  aren't  any  more  bombshells."  If  there 
aren't,  the  reason,  of  course.  Is  not  that  no 
more  bombs  are  being  dropped  but  that  the 
public's  sensibilities  have  been  bombed  out. 
In  the  new  White  House  strategy,  every- 
thing that  once  hurt  the  President  can  now 
be  used  to  help  him.  Revelations  that  were 
once  damaging  serve   only  to  promote   the 
supposed  public  unconsciousness  on  which 
the  White  House  Is  now  relying  as  the  Pi-esl- 
denfs  best  protection.   (Recent  polls,  how- 
ever, seem  to  show  that  the  unconscious- 
ness Is  to  be  found  more  In  the  Congress 
than  in  the  country  at  large.)  What  stands 
between  the  President  and  Impeachment  Is 
not  a  scarcity  of  evidence  but  a  mountain- 
ous  superfluity   of   It.   The   evidence   is   all 
around  us.  In  the  wreckage  of  our  Institu- 
tions as  well  as  In  the  Judiciary  Committee's 
thlrtv-slx  volumes.  The  evidence  Is  so  per- 
vasive that  many  of  us  can  barely  remember 
what  innocence  Is.  It  Is  as  though  we  had 
too  much  evidence  to  convict,  and  had  been 
condemned  to  eternal  impeachment.  Once, 
the     bombshells     harmed     the     President's 
cause.  For  the  moment,  it  seems  that  the 
more  wrong  he  does,  the  safer  he  becomes. 
Not   long   ago,   it  was  reported   that   the 
Democratic  Party,  by  making  a  show  of  op- 
position to  calls  for  the  President's  resigna- 
tion which  had  come  from  within  the  Re- 
publican Party,  was  trying  to  use  the  issue 
of    impeachment    for    political    advantage. 
Now,    as   the    House    Judiciary    Committee 
moves  toward  a  vote  on  whether  or  not  to 
recommend  articles  of  impeachment  to  the 
full   House,   there   have   been   reports   that 
some  of  the  Republicans  on  the  Committee 
may.  for  political  reasons  of  their  own,  vote 
against  any  articles  of  Impeachment.  If  all 
these  reports  are  correct.  It  means  that  both 
parties  are  maneuvering  around  the   Issue 
of  Impeachment  purely  for  short-term  po- 
litical   gain.    There    is    another    school    ot 
thought   in   the   matter,   however.   It   holds 
that  the  members  of  the  House  Judiciary 
Committee  will  rise  above  petty  political  in- 
terest, because  they  know  that  the  eye  of 
history  Is  on  them.  According  to  this  school, 
the  members  wUl  reflect  that  whereas  every- 
thing they  have  done  as  representatives  so 
far  Is  likely  to  be  forgotten,  this  one  vote 
win   surely   b©   remembered.   And   since   on 
this  single  occasion  the  spotlight  of  history 
will  penetrate  the  convenient  obscurity  in 
which  representatives  normally  act,  the  com- 
mittee members  will  be  on  their  best  be- 
havior. This  school  of  thought,  no  less  than 
the  school  holding  that  the  vote  will  re- 
flect poltlcal  calculation,  belittles  the  mem- 
bers of  the  Judiciary  Committee.  "History," 
m   this   connection,   is  nothing   more  than 
the   future's  image  of  the  present.  By  in- 
voking the  Judgment  of  history— a  Judgment 
that,   in  any  case,   is  unknowable   to  us— 
we  rely  on  a  deferred  form  of  public  relations 
in  which  the  Images  are  merely  more  lasting 
than  contemporary  images.  In  doing  so,  we 
pass  the  buck  to  the  future.  We  mentally  re- 
move ourselves  to  a  point  outside  the  cor- 
rupt present,  as  though  by  this  operation 
we  could  gain  access  to  a  fund  of  wisdom 
unavailable  to  us  in  our  time  and  could  use 
the  future  to  gain  moral  leverage  on  the  poli- 
ticians of  the  present.  But  in  performing 
this   trick   we  overlook   the   fact   that  the 
representatives  in  our  era  have  mental  and 
moral  equipment,  too.  The  men  and  women 
of  the  House  Judiciary  Committee,  who  wlU 
have  to  cast  the  flrst  votes  on  the  question 
of    Impeachment,    have    minds    and    con- 
sciences of  their  own  to  consult,  and  need 
not  try  to  peer  Into  unwritten  history  books. 
The  evidence  Is  spread  out  before  them,  the 
Op-     vastness  of  the  stakes  is  Inescapably  plain. 
Operation     and  the  decision  Is  theirs— to  be  made  not 


In  remote  periods  by  reasons  unknown  but 
here  and  now  by  the  thirty-eight  members 
of  the  Judiciary  Committee. 
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CHILDREN'S  HEALTH 

Mr.  MONDALE.  Mr.  President,  as  we 
look  toward  the  enactment  of  national 
health  insurance  legislation,  no  element 
should  concern  us  more  than  the  health 
of  America's  children. 

The  Federal  maternal  and  child  health 
program  conducted  under  title  V  of  the 
Social  Security  Act  has  shown  that  ade- 
quate medical  services  to  children  and 
expectant  mothers  can  dramatically  im- 
prove child  health— cutting  infant  mor- 
tality rates  by  50  percent  and  more,  and 
sharply  reducing  the  incidence  of  seri- 
ous illness  and  hospitalization.  But  these 
programs— funded  at  less  than  $250  mil- 
lion in  the  last  year— are  only  a  drop  in 
the  bucket. 
The  facts  are  shocking: 
As  many  as  10  million  children  each 
year  fail  to  see  a  doctor  at  all. 

A  recent  survey  conducted  in  'Washing- 
ton, D.C.,  found  that  more  than  25  per- 
cent of  children  aged  6  months-3  years 
suffered  from  anemia,  more  than  25  per- 
cent had  imtreated  vision  problems,  and 
20  percent  suffered  from  middle-ear  dis- 
ease. And  while  poor  chUdren  suffered 
most,  rates  were  high  for  all  children. 

I  am  deeply  concerned  that  the  pro- 
posals now  before  the  Congress  contain 
serious  shortcomings  in  the  area  of  child 
health,  and  I  hope  to  soon  introduce  pro- 
visions designed  to  assure  American  fam- 
ilies of  access  to  quality  health  care  for 
their  children. 

Mr.  President,  the  health  status  of  this 
Nation's  children  was  recently  explored 
in  two  excellent  and  eloquent  Reader's 
Digest  articles  by  Lester  Velie.  "The 
Shocking  Tmth  About  Our  Children's 
Health  Care"  and  "Needed:  Quality 
Health  Care  for  All  Our  Children."  I  be- 
lieve these  articles  will  be  of  interest  to 
the  Senate,  and  I  ask  unanimous  consent 
that  they  may  appear  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Shocking  Truth  About  Our  Children's 
Health  Care 
(By  Lester  Velle) 
Seven-year-old  Philip  has  a  strange  family 
doctor.  He  doesn't  know  Philip  or  his  famUy, 
and  they  don't  know  him.  The  best  time  to 
see  him  is  at  midnight.  Sometimes  he  plays 
bllndman's  buff  with  patients,  for,  not  know- 
ing their  fuU  medical  history,  he  diagnoses 
and  treats  by  guess  and  by  hunch. 

Philip's  family  doctor  is  the  emergency 
clinic  at  Jackson  Memorial  Hospital,  in  Mi- 
ami. Few  of  the  33,000  chUdren  treated  there 
yearly  are  accident  victims.  Most  are  sick 
youngsters  whose  mothers  have  nowhere  else 
to  turn. 

There's  a  doctor  three  blocks  from  Philip's 
home  and  a  private  clinic  a  mile  away.  But 
they  charge  $10  cash  In  advance,  plus  the 
cost  of  lab  tests  and  prescriptions,  which 
the  family  can't  afford  on  the  father's  $100- 
a-week  take -home  pay.  So  when  Philip  or 
either  of  his  two  sisters  suffers  a  scrape, 
fever,  diarrhea  or  any  ailment  short  of  a 
true  emergency,  his  mother  heads  for  the 
county  hospital— eight  miles,  two  buses  and 
one  hour  away.  Most  of  her  30-odd  visits 
over  the  last  three  years  have  been  in  the 
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middle  of  the  night;  at  other  hours,  she  has 
found,  the  waiting  can  take  the  better  part 
of  a  day. 

Ours  Is  a  two-class  medical  system.  First 
class  is  for  those  who  can  pay,  directly  or 
with  Insurance,  for  private  care.  The  others, 
like  young  Philip,  rely  on  a  subsystem  of 
emergency  rooms,  "free  clinics"  manned  by 
volunteers,  and  federally  funded  neighbor- 
hood health  centers — or  get  infrequent 
health  care  or  none  at  all. 

Price  Is  one  barrier  to  adequate  health 
care.  Some  25  percent  of  children  under 
21 — about  20  million  in  all — are  "medical 
indigents":  their  families  earn  less  than 
$6,000  a  vear.  In  big  cities,  the  percentage 
is  higher!  Of  Baltimore's  320,000  children, 
fully  half  are  medical  indigents. 

To  this,  add  the  barrier  of  acute  doctor 
scarcity  In  Inner  cities  and  rural  areas.  The 
Kingsman  Park  section  of  Washington,  D.C. 
(population  85,000),  for  example,  has  no 
pediatrician.  Its  only  general  practitioner  has 
a  case  load  of  9.500  patients,  who  must  make 
appointments  three  months  in  advance!  As 
for  rural  areas,  the  American  Medical  Asso- 
ciation reports  140  counties  ( total  population, 
a  half-million)  with  not  a  doctor  among 
them. 

The  consequences?  A  recent  Health,  Edu- 
cation and  Welfare  poll  of  40,000  house- 
holds, ranging  from  poor  to  middle  class, 
found  that  29  percent  of  the  children  had 
not  seen  a  doctor  for  a  year,  and  14  percent 
not  for  two  years. 

To  break  the  cost  and  scarcity  barriers, 
then,  more  and  more  of  the  poor,  near-poor 
and  even  lower-middle-class  have  turned  to 
"emergency-room  medicine"  as  a  stopgap. 
Use  of  emergency  rooms  more  than  doubled 
during  the  1960s.  At  the  Children's  Hospital 
Medical  Center  in  Boston,  it  nearly  tripled 
In  a  decade.  And  what  kind  of  health  care 
does  this  mean  for  children? 
OUT  OF  gear 
'■I  come  here  so  often  I  feel  I  own  the 
place,"  said  one  mother  of  Ave,  who  lives  17 
miles  from  Jackson  Memorial.  "But  I  don't 
ever  get  the  same  doctor  or  nurse.  So  each 
time  we  start  all  over." 

A  young  intern  said,  "I've  taken  an  oath 
to  give  quality  care.  But  how  can  I,  without 
more  observation  and  knowledge  of  the  child? 
I  don't  know  if  this  is  a  kid  whose  sore  throat 
turns  into  something  more  serious,  or 
whether  his  mother  is  hysterical  and  runs  to 
the  doctor  every  day.  We  have  to  discount 
so  much,  and  guess  so  much." 

"No  doctor  should  work  more  than  six 
hours  straight  in  an  emergency  room,"  said 
a  resident  (a  medlcal-schooI  graduate  study- 
ing a  specialty) .  "But  I  work  24,  with  every 
other  day  off.  and  Interns  work  a  15-hour 
day.  A  tired  doctor  cuts  comers,  misses  symp- 
toms. It's  hard  to  spot  typhoid  after  you've 
seen  50  cases  of  diarrhea  in  one  day." 

Prom  observing  emergency  rooms  In  Los 
Angeles,  Washington,  D.C,  Chicago,  Miami 
and  Brooklyn,  I've  learned  that  many  chU- 
dren come  in  with  diseases  that  are  supposed 
to  be  obsolete — measles,  mumps,  sometimes 
diphtheria  and  polio.  Why?  Because  only  a 
minority  of  children  who  come  have  received 
their  immunization  shots. 

Last  year,  only  43  percent  of  preschool 
children  In  inner-city  areas  had  been  fully 
immunized  against  polio,  according  to  Dr. 
John  J.  Witte,  director  of  the  Immunization 
Division  of  the  U.S.  Center  for  Disease  Con- 
trol. Only  55  percent  had  been  immunized 
against  measles,  diphtheria,  whooping  cough 
and  tetanus.  Crlsls-orlented,  emergency-room 
medical  care  Is  simply  not  geared  to  medical- 
.  history  keeping.  Says  Dr.  Witte,  "A  child  with 
a  dog  bite  or  puncture  wound  will  get  a  tet- 
anus shot.  But  a  parent  who  brings  a  child 
with  a  rash  or  stomach  ache  is  not  likely  to 
be  asked  what  immunizations  the  child  has 
had  or  when." 
Neglect  of  pregnant  mothers — on   whose 


health  the  health  of  the  newborn  child  de- 
pends— compounds  the  problem.  In  Wiscon- 
sin, the  state  Division  of  Health  and  Acad- 
emy of  Pediatrics  found  that  some  70  per- 
cent of  all  obstetrical  emergencies  in  1970 
could  have  been  predicted — and  many  of 
them  averted — with  proper  prenatal  care.  Yet 
in  some  low-income  areas  in  Brooklyln.  Clil- 
cago  and  Washington,  D.C.  almost  33  percent 
of  pregnant  mothers  get  no  prenatal  care.  So 
a  baby  born  In  Iceland.  Japan  or  any  of  12 
other  countries  has  a  better  chance  of  sur- 
viving its  first  year  than  one  born  here. 

Even  more  scandalous:  The  U.S.  mortality 
rate  for  children  in  their  first  year  who  were 
born  to  poor  or  near-poor  parents  Is  twice 
ai  high  as  for  middle-class  children.  Further, 
.-iome  200,000  chUdren  a  year  are  born  blind, 
or  deaf,  or  with  muscular  dystrophy  or  im- 
paired hearts^many  for  want  of  proper  care 
prenatally  and  at  birth. 
Wlio  is  to  blame? 

Curiously,  we  have  the  best-equipped  hos- 
pitals, the  best -trained  doctors,  the  most 
advanced  biomedical  research  In  the  world. 
All  these  are  a  part  of  a  $94-billion  health- 
care industry.  The  trouble  is.  as  Dr.  George 
Sliver  of  Yale  University  Medical  School 
says.  "This  giant  Industry  relies  on  an  in- 
efficient, corner -grocery  distribution  system." 
Or.  as  former  U.S.  Surgeon  General  Dr.  Jesse 
L.  Steinfeld  puts  it,  what  we  have  Is  "not 
a  medical  system,  but  high-priced  chaos." 
No  group — whether  the  doctors,  hospitals, 
health-Insurance  Industry  or  federal  govern- 
ment— takes  responsibility  for  the  distribu- 
tion of  medical  resources,  or  for  setting  a 
national  health  strategy  that  would  include 
health  care  for  all  our  children. 
federal  crumbs 
Consider  the  federal  government,  which 
via  Medicare,  Medicaid  and  other  programs 
foots  the  biggest  share  of  our  country's  total 
hospital  and  doctor  bUls  —40  percent. 
(Private  insvu'ance  covers  about  27  percent, 
direct  cash  payments  cover  the  remaining 
third.)  Who  heads  the  line  for  the  federal 
dollars?  Not  the  children.  The  aged  and  the 
war  veterans  shared  more  than  half  the 
1973  federal  health  budget  of  $24.6  bUlion. 
The  ChUdren,  one  third  of  our  total  popula- 
tion, got  the  crumbs — 12  percent.  For  every 
65  cents  spent  on  an  elderly  person,  the 
government  spent  a  nickel  on  a  child.  The 
elderly  do  not  have  to  take  a  means  test  to 
qualify  for  Medicare,  but  children  must  be 
paupers  to  qualify  for  Medicaid  or  for  care 
in  the  federally  funded  neighborhood  health 
centers. 

Few  would  suggest  that  we  diminish  our 
health  care  for  the  aged.  But  should  a  coun- 
try put  its  past — the  retirees — first,  and  its 
future — the  children — last? 

It  is  clear  that  children  don't  vote  but 
adults  do.  The  elderly  have  two  principal 
sets  of  lobbyists,  maintained  by  the  Nation- 
al CouncU  of  Senior  Citizens  and  the  Amer- 
ican Association  of  Retired  Persons.  They 
also  have  an  effective  policy-making  voice  in 
government  through  HEW's  Administration 
for  the  Aging,  beaded  by  ex-HEW  Secretary 
Arthur  Fleming.  Meanwhile,  the  ChUdren's 
Bureau,  which  spoke  for  children  and  han- 
dled all  federal  child-health  programs  from 
1912  onward,  was  gutted  in  1969  and  its 
functions  were  scattered  throughout  HEW. 
The  Office  of  Child  Development,  which  in- 
herited some  of  these  functions,  has  had  no 
permanent  director  since  June  1972.  The 
Maternal  and  Child  Health  Service,  which 
was  supposed  to  administer  the  health  pro- 
grams, was  slashed  Isist  year  from  a  staff  of 
130  to  a  staff  of  six.  This  is  the  agency  that 
conceived  and  nurtured  the  model  mater- 
nlty-and-lnfant-care  programs  as  well  as 
the  comprehensive  health  programs  for  pre- 
school and  school-age  children  acclaimed  by 
the  American  Medical  Association  and  the 
American  Academy  of  Pediatrics.  In  July, 
the  federal  funds  earmarked  for  chlldren's- 


health  projects  will  be  replaced  by  formula 
health  grants,  which  give  the  states  some 
freedom  In  spending.  To  date,  the  states  ha'  e 
been  notoriously  neglectful  of  child  health. 

DKFHESSINC    PERCENTAGES 

Nobody  is  minding  the  children  or  the  poor 
and  near-poor  in  health  Insurance,  either.  Of 
families  c-.rning  between  $3000  and  »5000 
yearly,  only  about  42  percent  are  even  par- 
tially covered  (usually  with  health  insur- 
ance porcliased  by  employers).  Among  fam- 
ilies earning  between  $5000  and  $10,000  the 
figure  Is  about  77  percent.  But.  as  the  Ameri- 
can Academy  of  Pediatrics  recently  charged. 
"Insurance  programs  are  designed  primarily 
for  the  care  of  adults."  Most  policies  provide 
for  hospital  care  only.  What  children  need 
chiefly  Is  'well -care" — checkups,  treatment 
of  minor  ailments  before  they  escalate.  Since 
most  policies  don't  cover  doctors'  visits,  chil- 
dren of  the  working  poor  are  unlikely  to  see 
a  doctor  until  they  become  seriously  ill. 

Meanwhile,  our  medical  schools  are  not 
providing  enough  'primary  child -health 
caretakers"  to  keep  pace  with  the  rising  pop- 
ulation. Of  10.391  medical-school  graduates 
in  1973,  fewer  than  ten  percent  are  training 
in  pediatrics.  And  the  combined  number  of 
general  practitioners  and  pediatricians  per 
100,000  children  has  declined  since  World 
War  11. 

Furthermore,  the  supply  of  U.S.  medical - 
school  graduates  flows  to  where  the  most 
dollars  are — In  the  suburbs  and  middle-class 
neighborhoods.  Inner-city  parents,  turning 
to  county-hospital  emergency  rooms,  find 
these  largely  staffed  with  the  products  of 
medical  schools  In  such  underdeveloped 
countries  as  the  Philippines,  Korea,  India, 
Pakistan. 

TOWARD    "WELL    CARE" 

As  noted,  what  children  mostly  need  is 
preventive  care.  (For  example,  early  atten- 
tion to  strep  throat  In  children  could  mark- 
edly reduce  cases  of  heart -damaging  rheu- 
matic fever.)  But  medical -school  emphasis  is 
not  on  prevention;  it  is  on  treatment  and 
cure.  "Physicians  contribute  little  to  good 
health,"  Dr.  Marvin  Cornblath  of  the  Uni- 
versity of  Maryland  Medical  School  said  to 
me,  "We're  trained  to  treat  sickness." 

"Our  medical  system  is  able  to  meet  with 
high  efficiency  the  kind  of  medical  problem 
that  was  dominant  until  about  40  years  ago, " 
says  Dr.  WUllam  E.  Glazier  of  the  Albert  Ein- 
stein College  of  Medicine.  But  the  diseases 
that  once  killed  us  have  been  brought  vinder 
control.  Today  we  need  a  new  approach,  an 
improved  heaith-care-dellvery  system  to  deal 
with  today's  problems.  Specifically,  we  need 
a  medical  system  geared  to  periodic  check- 
ups, screening,  early  intervention,  nialnte- 
nance  care — i.e.,  a  system  in  which  we  pay  the 
doctors  to  keep  us  well.  Such  a  system  would 
help  put  our  children  first  Instead  of  last. 

■When  it  comes  to  environment  and  energy 
resources,  concern  for  our  future  results  in 
national  action.  Our  children,  our  most 
precious  resource,  deserve   the  same. 

Needed:  Quality  Health  Care  for  All  Our 
Children 
(By  Lester  Velie) 
Millions  of  our  children — perhaps  as  many 
as  half  of  them — are  trapped  in  a  cruel  para- 
dox. Most  of  the  child  cripplers  and  killers 
of  the  past — polio,  diphtheria,  measles,  Infiu- 
enza-pneumonla — have  been  conquered.  But 
not  necessarily  for  the  children  of  the  poor, 
near-poor  and  even  lower-middle-class. 
These  families  may  lack  the  price  of  admis- 
sion to  a  private  doctor's  office  or  live  in 
medical  wastelands  in  our  hiner  cities  and 
rural  areas  where  few  doctors  can  be  foimd. 
Instead  of  the  preventive  "weU  care" — the 
Immunizations,  checkups  and  attention  to 
minor  aliments — that  these  chUdren  need, 
many  get  "crisis  care"  only,  obtained  chiefly 
in  overcrowded,  understaffed  emergency 
rooms  of  public  hospitals. 
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Almost  a  fourth  of  our  pregnant 
don't  get  the  prenatal  care  that  could 
icantly  reduce  premature  births  and 
birrh-tlme  emergencies.  And   the 
rate  for  childrea   in  their  first   year 
wi'.o  are  from  poor  or  near-poor  fam 
do-.ibie  what  it  is  for  those  from  the 
clasc,.   Later,  children  may  die  prem 
because  they  are  denied  the  preven 
that  would  nip  rheumatic  fever, 
fections  or  asthmatic  attacks. 

Dees  this  mean  we  dont  know  how 
vide  the  lower-Income  and  rural 
quaUly    health   care?    Not    at    all 
models  abound.  Two  of  the  most 
involve  local-federal  partnerships  in 
borhocd  health  centers: 

FOB    infants:     ilxX'S 

Wlien  Social  Security  Act 
1965  n\ade  federal  matching  funds  av 
local   health  departments,   medical 
hospitals    and    commtmity    groups 
demonstration    Maternal    and    Infant 
Centers  (M&Is)    to  serve  low-income 
borhoods.  UnUke  the  present  medical 
that  waits  for  patients  to  knock  on  a  i 
door,  the  M&Is  made  all  of  tiie  nei 
hoods  expectant  mothers  and  Infant: 
concern,  reaching  out   to  bring  then 
uecessarv.  The  doctor's  reach  was  e 
too.    bv    use    of    pediatrics    nurses, 
social     workers,     nutritionists    and 
counselors.  These  medical  teams  offeree 
prehensiv©  well  care  aimed  at  bringing 
babies  into  the  world  and  keeping  the 
way  through  the  first,  hazardous  year 
Florida's  Dade  County  M&I.  for  e: 
funded  cooperatlvtiy  by  the  federal  am 
governments  and  the  count;   health 
ment.  provides  a.-vone  eligible — for 
lly  of  foiu-,  the  t.nnual   income  cnn 
mors     than    $6300 — with     per.son- 
concern  along  with  the  latest  in  inedica 
noloav.   'We   met   six-months-prcgna 
Alma  M  when  she  came  in  for  her 
mor:  ilv  checkup.  An  obstetrici.m 
ovei  ..tight  aiid  couixseled  a  diet  Uitjh 
trill'    1    for    the    baby,    low    in 
Alni.i.  A  nutritionist  then  explained 
and  told  her  how  to  cook  it:   for 
broiling    instead    of    frying    to    redu(je 
ories  by  h&U.  If  Alma  had  been  a  "hig  i 
mother— one    suffering    from    venereal 
ease,      diabetes      or      hypertension 
memt)ers  of  the   Miami  University 
School  were  available  as  a  back-up 
team.  After  delivery.  Alma's  baby  v 
the  same  quality  care  from  the  M&I 
team  as  that  available  to  the  well-to-d^ 

The  Miami  M&I  has  achieved  a 
turnaround.  In  1965.  Uifant  mortality 
neighborhoods  It  serves  was  96  per  " 
births;  since  last  July,  that  rate  has 
to  3.6  per  1000.  Unfortunately,  there 
56  such  M&I's  scattered  through  34 
caring  for  only  ten  percent  of  the 
eligible  mothers  and  Uifants. 

FOR  kids:  child-care  centers 
Local-federal  cooperation  has  also 
how  children  of  the  poor  and  near-pi 
be  cared  for  beyond  Infancy.  At  Sar 
Cisco's  Mt.  Ziou  Hospital,  a 
child-care  pro]e«^t  has  aided  some 
sters  from  birth  to  18  years  old, 
families  as  well.  Here,  too,  emphasis 
on    preventive    care.    Says    project 
Rosalind  Novlck.  "We  call  up  our  ' 
remind  them  to  bring  !n  their 
checkups  and  lmmunls»tlons." 

For  Anne  Bryant,  her  husband 
sevn  chUdren.  the  Mt.   Zlon  pn 
lieen    "family    doctor,    counselor, 
and  friend."  Last  year,  for  example. 
Bryants'  six-year-old  entered  school, 
so  disruptive  that  Mrs.  Bryant  was 
would  have  to  be  put  In  a  class  for 
children.  She  took  the  child  to  her 
center,  where  doctors  and  psychologlsi  s 
that  he  was  of  above-average  — '^-"'- 
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hyperactive.  Mt.  Zion  social  workers  and  the 
boy's  teacher  worked  out  a  special  compre- 
hensive program,  and  he  was  soon  doing 
well  m  a  regular  class. 

Another  system  of  preventive  care.  Child 
&  Youth  Health  Centers  (C&Y's)  has,  in  the 
last  six  years,  reduced  by  half  the  hospitaliza- 
tion of  children  In  the  program.  Together 
with  the  use  of  paraprofesslonals.  this  has 
lowered  the  taxpayer  cost  per  child  to  about 
SIO  a  month — less  tnan  the  cost  of  member- 
ship In  most  prepaid  group-health  organi- 
lations. 

But.  as  in  the  ca.se  of  the  Maternal  and 
Infant  Care  Centers,  the  C&Y's  provide  token 
relief.  There  are  only  59.  scattered  through  28 
states  and  the  District  of  Columbia,  and  they 
reach  fewer  than  five  percent  of  the  eligible 
children.  In  1973.  the  Nixon  Administration 
proposed  that  .support  for  C&Y's  (all  M&I's 
and  C&Y's  cost  ihe  government  some  ."Sill 
million  this  year)  be  shared  by  the  ."itat^s. 
as  called  for  in  the  original  legislation. 
Only  the  vigorous  lobbying  of  the  M&I  and 
C&Y  program  directors  and  by  the  American 
Academy  of  Pediatrics  won  extension  of  the 
federal  grants  for  the  child  health  centers 
for  another  year.  As  of  July,  the  states  must 
match  a  lower  federal  quota.  The  doctors 
argued  that  good  health  Is  the  right  of  every 
child  and  that  the  centers  were  a  historic 
beginning  toward  achieving  that  right — with 
more  desperately  needed. 

DOCTORS'  COUNTEKOFFENSIVE 

Meanwhile,  the  doctors  of  one  state  have 
shown  that  the  medical  profession  Itself  can 
mobilize  against  maternal  and  Infant  deaths. 
Five  years  ago,  the  Wisconsin  Academy  of 
Pediatrics  and  the  state  health  department 
surveyed  35  hospitals  and  found  that  15  of 
every  1000  infants  born  live  there  did  not 
survive  the  first  foiu-  weeks  of  life.  Dr. 
Stanley  N.  Graven  of  the  University  of  Wis- 
consin Medical  School,  who  beaded  the  sxir- 
vey  team,  then  helped  launch  a  low-cost 
statewide  "newborn  program"  that  reduced 
the  newborn  death  rate  to  nine  per  1000. 

How?  At  first,  the  solution  seemed  simple. 
All  you  had  to  do.  Dr.  Graven  felt,  was  set 
up  several  centrally  located  intensive  baby- 
care  units  and  organize  a  transportation  sys- 
tem to  get  high-risk  mothers  and  newborns 
there.  But  then  Dr.  Graven  made  two 
startling  discoveries:  Outlying  hospitals  did 
as  well  in  saving  high-risk  babies  as  urban 
hospitals,  where  conflicting  demands  on  the 
time  of  highly  trained  obstetrics  and  pedi- 
atrics specialists  kept  them  away  when 
needed  most — so  that  interns  and  nurses  had 
to  cope  with  emergency-delivery  problems. 
Dr.  Graven  also  found  that  at  least  two 
thirds  of  such  emergencies  were  due  to  inade- 
quate prenatal  care. 

Dr.  Graven  organized  a  "flying  circus"  of 
pediatricians  and  obstetricians  to  barnstorm 
the  state's  hospitals,  inculcating  a  team  ap- 
proach to  the  delivery  and  care  of  newborns. 
This  meant  training  special  pediatrics 
nurses,  doctors'  assistants  and  associates  to 
undertake  much  of  the  normal-delivery  care 
so  that  doctors  could  attend  to  high-risk 
cases  when  they  occvirred.  This,  in  turn, 
meant  educating  doctors  to  relinquish  some 
of  their  traditional  chores  to  nurses  and 
par  aprof  essional  s . 

Since  only  a  handful  of  hospitals  had  the 
new  machines  that  measure  the  fetal  heart- 
beat, or  the  respirators  and  other  equipment 
needed  for  intensive  care  of  HI  newborns.  Dr. 
Graven  negotiated  with  eight  of  them  to  de- 
velop themselves  as  regional  centers  for  high- 
risk  mothers  and  Infants.  Then  a  statewide 
ambulance  service  was  organized  that  put 
pregnant  mothers  or  ill  newborns  no  more 
than  two  hours  away  from  a  center. 

THE   OKLAHOMA    PLAN 

The  trouble  Is  that  even  the  most  efficient 
use  of  medical  resources  can't  deliver  health 
care  to  mothers  and  children  unless  suffl- 


cieut  doctors  are  available  to  provide  it.  Con- 
sider Oltlahoma.  which  ranks  41st  among 
states  in  the  ratio  of  doctors  to  population: 
1  to  900.  Worse,  66  percent  of  these  doctor.^ 
are  concentrated  in  six  of  the  problem  of 
cost.  For  example.  Dr.  Graven  recalls  a  $28.- 
000  hospital  bill  presented  to  the  Wisconsin 
parents  of  twins  who  were  maintained  in  an 
mtenslve-care  respirator.  All  but  $1800  had 
y:°en  covered  by  insurance.  But  for  a  young 
couple.  §1800  on  top  of  doctors'  costs  is  a 
financial  disaster.  And  how  shall  we  provide 
the  children  of  the  poor  and  near-poor  with 
continuing,  preventive  well  care  as  well  as 
sick  care'^ 

Viitiir.Uy  all  authorities  believe  that  some 
form  of  national  health  insurance  is  neces- 
sary. But  unless  we  expand  medical  services 
to  absorb  any  new  medical  purchasing  power 
we  provide  by  legislation,  we  will  have  more 
medical-cost  inflation.  For  instance:  since 
Medicare  Increased  medical  purchasing  power 
without  Increasing  the  supply  of  medical  re- 
sources, it  helped  quadruple  hospital  costs 
and  triple  doctor  costs.  And  since  private 
doctors  continue  to  be  scarce  in  low-income 
areas,  many  Medicaid  card  holders  have  been 
u'.iaiMe  to  purchase  care,  turning  to  hospital 
emergency  rooms  instead. 

Clearly,  a  new  national  strategy  is  needed. 
One  approach,  favored  by  former  Secretary 
of  Health.  Education  and  Welfare  Wilbur  J. 
Cohen,  who  was  a  principal  architect  of  the 
Social  Security  Act  of  1935  as  well  as  Medi- 
care and  Medicaid,  is  a  "Junior  Medicare." 
This  would  not  only  pay  medical  bills  for  all 
children  under  six  but  help  make  additional 
health  care  available  with  loans  from  a  new 
hiEurance  fund  to  community  groups,  doc- 
tors, hospitals  and  medical  schools  to  set 
up  additional  neighborhood  health  centers. 
These  would  then  bill  Junior  Medicare  for 
services  to  children  Just  as  doctors  and  hos- 
pitals now  bill  Medicare  for  services  to  the 
aged.  Such  billings  would  also  help  repay  the 
start-up  loans. 

Another  approach,  favored  as  a  minimum 
measure  by  the  American  Academy  of  Pe- 
diatrics, Is  national  health  Insurance  for  chil- 
dren under  six.  requiring  employers  to  buy 
Blue  Cross,  Blue  Shield  and  commercial 
health  Insurance  for  the  children  of  their 
employes.  Such  coverage  for  children  could 
be  coupled  with  federal  action  to  expand 
the  present  neighborhood  health  centers  and 
so  meet  the  special  needs  of  poor  and  near- 
poor  children. 

As  Congress  ponders  the  various  health  re- 
form bills  now  before  It,  we  should  all  re- 
member that  children  don't  vote  and  don't 
lobby.  The  health  needs  of  almost  half  our 
children  will  continue  to  be  neglected  unless 
we  speak  up  for  them. 
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WORLD  HUNGER 


Mr.  HUMPHREY.  Mi'.  President,  a 
compelling  editorial,  "II— Hunger  in  the 
World,"  appeared  in  the  July  9  edition 
of  the  New  York  Times. 

The  editorial  quotes  Dr.  Norman  Bor- 
lang.  father  of  the  green  revolution,  as 
recently  saying  that  "only  a  famine  and 
•widespread  death  of  millions  would  bring 
the  world  to  an  understanding  of  the 
enormity  of  the  problem." 

Four  steps  are  outlined  to  deal  with 
the  world  himger  problem  which  is  bare- 
^  recognized  at  the  highest  Government 
levels.  Clearly,  much  more  needs  to  be 
done  to  alert  our  citizens  and  the  Gov- 
ernment to  the  extent  of  the  food  crisis, 
and  the  editorial  makes  an  Important 
contribution  in  this  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  In  the 
Record. 


Thei'e  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

II— Hunger  in  the  World 

Impending  or  even  possible  world  calami- 
ties are  bard  to  visualize  In  good  times  and 
almost  impossible  to  cope  with  in  bad.  Yet, 
as  Americans  reel  under  the  impact  of  double 
digit  Inflation  and  stumble  benumbed 
through  the  Watergate  fog,  they  are  begin- 
ning to  be  confronted  with  the  specter  of  a 
global  food  shortage  that  could  rival  a  mas- 
sive war  in  ghastly  impact. 

The  underpinning  of  the  calamity  Is  fairly 
clear.  It  is  an  Implacable  Increase  in  the 
demand  for  food.  The  world's  population 
continues  to  grow  at  a  frightening  rate  of 
2  per  cent  a  year  while  at  the  same  time 
there  is  a  rising  demand  for  richer  animal 
protein  diets  in  the  more  developed  countries. 

Simultaneously,  the  optimism  of  a  few 
years  ago  In  respect  to  the  race  between  food 
supply  and  rate  of  population  mcrease  has 
been  vitiated  by  two  powerful  trends.  First, 
the  "green  revolution,"  which  offered  so 
much  promise  to  the  Impoverished  agricul- 
tural countries  In  particular,  depends  on  the 
availability  of  fertilizer  at  the  right  time. 
The  development  of  the  capacity  to  produce 
fertilizer  has  lagged  and  the  price  has 
quadrupled.  Second,  population  control  ef- 
forts, enthusiastically  undertaken  In  the 
sixties,  have  not  lived  up  to  expectations  and 
seem  to  have  slipped  from  the  high  priority 
positions  they  once  occupied  in  critical  devel- 
oping nations  around  the  globe. 

Dr.  Norman  E.  Borlaug,  father  of  the  green 
revolution,  told  the  Senate  Select  Committee 
on  Nutrition  and  Human  Needs  recently  that 
he  thought  only  a  famine  and  widespread 
death  of  millions  would  bring  the  world  to 
an  understanding  of  the  enormity  of  the 
problem. 

The  general  outlines  of  possible  solutions 
are  as  easy  to  visualize  as  they  are  hard  to 
achieve.  They  involve  the  Increftse  of  food 
production  In  the  poorer  countries,  a  decrease 
in  constunptlon  in  the  richer  countries  and 
a  sharp  curtailment  of  world  population 
growth.  Prospects  for  all  are  slim. 

Senator  George  McGovern,  chairman  of  the 
Select  Committee,  and  the  panel  of  experts 
which  studied  the  problem  at  the  commit- 
tee's request  have  attacked  the  production 
aspect  of  the  problem.  Their  proposals  graphi- 
cally demonstrate  Its  dimensions.  They  have 
put  forward  a  four-pronged  worldwide  plan 
designed  to  enable  poor  countries  to  develop 
self-sufiSciency  In  food  production : 

1)  An  Intensive  twenty-year  global  agricva- 
tural  research  program  costing  a  billion  dol- 
lars a  year  for  the  first  decade  and  a  half- 
bllUon  dollars  a  year  for  the  second; 

2)  A  crash  effort  to  develop  national  fer- 
tilizer-production capacities  which  would 
cost  $8  blUlon  annually  for  the  next  six  years 
and  $12  billion  a  year  in  the  next  ten; 

3)  An  expanded  technical  assistance  pro- 
gram in  which  the  United  States  alone  would 
increase  its  aid  for  this  purpose  to  $1.6  bil- 
lion a  year  for  the  next  twenty  years. 

4)  Establishment  of  an  international  food 
reserve  kept  "solely  for  meeting  the  emer- 
gency needs  of  the  developing  countries." 

Despite  the  experts'  gloomy  forecasts,  it  Is 
not  apparent  that  the  scope  of  the  problem  la 
even  now  recognized— or  admitted — at  the 
highest  levels  of  the  United  States  Govern- 
ment. The  responsibility  for  formulating 
policy  is  fragmented  and  dlfftised.  If  headway 
is  to  be  made  toward  solutions  of  the  prob- 
lem at  the  United  Nations  food  conference 
In  Rome  In  November,  significant  leadership 
will  have  to  be  exerted  by  the  United  States. 

Somehow,  between  now  and  November,  the 
United  States  wlU  have  to  recapture  and  sus- 
tain the  level  of  concern  which  prompted 
Secretary  Kissinger  to  propose  the  conference 


In  the  first  place.  The  effort  will  require  the 
urgency  and  application  of  will  and  Ingenuity 
that  have  been  Invested  In  detente  and  the 
Middle  East.  "Rie  problem  Is  that  big. 


CONDOMINIUM  OWNERSHIP 

Mr.  TUNNEY.  Mr.  President,  condo- 
minium ownership  has  become  a  signifi- 
cant trend  in  the  housing  field  during 
the  past  few  years.  It  is  estimated  that, 
by  1980,  nearly  50  percent  of  all  new 
housing  construction  will  be  directed  to 
this  type  of  development. 

However,  because  of  its  newness, 
serious  problems  have  evidenced  them- 
selves in  respect  to  such  ownership. 
These  problems,  in  fact,  have  caused 
the  Federal  Trade  Commission  to 
instigate  an  investigation  of  the  prac- 
tices of  builder-developers  and  other 
commercial  firms  involved  with  the  con- 
struction and  sale  of  condominium  units. 
Many  questions  also  have  arisen  regard- 
ing management  and  other  services  firms 
in  this  field.  California  is  one  of  the 
major  locales  for  condominium  projects 
and,  thus,  I  have  special  concern  in 
resolving  what  inequities  do  exist. 

It  has  been  brought  to  my  attention 
that  a  new  public -service  oriented 
group  is  being  formed  to  represent  the  in- 
terest of  condominium  owners  through- 
out the  Nation.  I  commend  such  an 
action,  for  it  provides  an  ongoing,  non- 
governmental entity  to  which  condomin- 
ivun  owners  may  turn  for  the  solution  of 
both  present  and  future  concerns  relat- 
ing to  condominium  ownership.  This 
group,  the  National  Association  of  Con- 
dominium Owners,  a  nonprofit  corpora- 
tion, will  have  its  national  headquarters 
in  'Washington  and  will  house  its  cor- 
porate headquarters  in  Los  Angeles.  I 
want  to  take  this  opportunity  to  recog- 
nize, its  aims  and  purposes  to  congratu- 
late its  founders  on  their  forthright 
action  in  offering  needed  representa- 
tion in  a  field  that  will  be  significant  to 
the  people  of  California  and  the  Nation, 
as  well. 


OUTSTANDING  ACHIEVEMENT  IN 
VISION  CARE 

Mr.  STEVENSON.  Mr.  President,  each 
year  the  American  Optometric  Associa- 
tion makes  an  award  for  outstanding 
achievement  in  vision  care.  This  year, 
the  AOA  Apollo  Awaid  honors  the  mem- 
bers of  Lions  International. 

Lions  International,  with  more  than  a 
million  members,  has  reason  to  be  proud 
of  this  tribute  to  its  long  record  of 
humanitarian  service.  This  remarkable 
work  was  begun  soon  after  the  founding 
of  lions  International  when,  in  1925, 
Helen  Keller  chaJlenged  the  new  or- 
ganization's members  to  become  "knights 
of  the  blind  in  the  crusade  against 
blindness." 

In  the  half-century  since  that  day. 
Lions  International  has  done  much  to 
foster  vision  care,  eye  research,  and 
public  education.  In  announcing  the 
award  to  Lions  Intei'national  at  the 
American  Optometric  Association's  an- 
nual meeting  in  Washington  recently.  Dr. 
Robert  E.  Day,  AOA's  retii-lng  president. 


described  some  of  the  activities  of  the 
27,000  Lions  clubs  which  have  taken  part 
in  the  "crusade"  proposed  by  Helen 
Keller.  These  activities  have  ranged  from 
assistance  to  individuals — supplying  a 
needy  child  with  eyeglasses,  for  exam- 
ple— to  the  establishment,  as  a  joint 
project  of  150  clubs,  of  the  multimillion- 
dollar  Southern  California  Lions  Eye 
Institute. 

I  am  proud  to  claim  Lions  Interna- 
tional as  a  constituent — its  international 
headquarters  is  located  in  Illinois — and  I 
am  pleased  to  congratulate  its  members 
throughout  the  Nation  on  this  recogni- 
tion of  their  service  to  mankind. 


INTERNATIONAL  NARCOTICS  DI- 
PLOMACY—A BREAKDOWN  IN 
THE  LONG  LINE  TO  TURKEY 

Mr.  HARTKE.  Mr.  President,  my  con- 
cern in  the  Senate  for  the  illicit  produc- 
tion of  opium  and  its  derivatives  has  a 
long  history  to  the  adoption  last  year  of 
my  amendment  to  the  Foreign  Assistance 
Act  clarifying  the  U.S.  position  relative 
to  production  by  other  countries  of 
opium  and  the  need  for  those  countries 
to  take  adequate  steps  to  prevent  the 
illicit  distribution  of  dangerous  narcotics 
into  tlie  United  States.  My  amendment 
was  not  adopted  by  the  Conference  Com- 
mittee, and  we  now  are  experiencing  the 
resumption  of  opium  production  in 
Turkey  in  violation  of  an  agreement  be- 
tween the  United  States  and  Turkey. 

Mr.  President,  for  the  purpose  of  ac- 
curately reflecting  the  decision  of  the 
Government  of  Turkey,  I  ask  unanimous 
consent  that  the  decree  issued  on  July  1, 
1974,  by  the  Council  of  Ministers  be 
printed  in  the  Record  following  my  re- 
marks as  exhibit  1. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr.  HARTKE.  Mr.  President,  the  clear 
meaning  of  the  decree  is  that  Turkey  has 
decided  to  resume  the  cultivation  of  pop- 
pies and  the  production  of  opiimi.  Yet 
many  have  asked,  and  may  still  ask,  why 
should  the  U.S.  Congress  and  people  be 
interested  in  a  decree  issued  from  Tur- 
key? The  answer  to  that  question  can 
best  be  answered  by  the  law  enforcement 
ofQcials,  drug  treatment  ofiBcials,  addicts, 
former  addicts,  educators,  parents  and 
all  those  within  our  society  who  has 
seen  or  known  anyone  within  the  grasp  of 
heroin.  An  editorial  in  the  Washington 
Post  summed  up  the  interests  of  the 
United  States  and  its  people  best: 

Indeed,  if  the  Turkish  government  had  an- 
nounced that  It  Intended  to  land  secret 
agents  at  night  on  American  shores  to  poison 
and  kill  thousands  of  Americans  and  to  sub- 
vert the  foundations  of  American  society— 
which  is,  of  course,  exactly  what  heroin 
does — then  that  would  be  regarded  as  an  act 
of  war  and  handled  accordingly. 

While  the  Turkish  Government  did  not 
annoimce  a  decision  to  land  human 
agents  of  war  on  the  shores  of  the  United 
States,  there  is  no  other  interpretation  to 
their  decree  than  an  armouncement  that 
they  intend  to  land  dangerous  drug 
agents  of  war,  equally  lethal,  to  ravage 
the  unsuspecting  citizens  of  our  society. 
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We  in  the  Congress  have  an  ob  igation 
to  act  In  the  best  interests  of  ou^  people 
to  prevent  the  landing  of  those:  agents 
on  the  shores  of  the  United  State! .  We  in 
the  Congress  also  have  a  duty  bf  pro- 
hibiting any  assistance  of  whatever  form 
from  flowing  from  our  people  ard  Gov- 
ernment to  the  Turkish  people  a  ad  gov- 
ernment while  this  latest  decree  emains 
in  effect. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  <  ditorial 
"Turkish  Politics  and  American  Heroin" 
be  printed  following  my  remark ;  in  tiie 
Record  as  exhibit  2. 

The  PRESIDING  OFFICER,    ^^ithout 
objection,  it  is  so  ordered. 
(See  exhibit  2.  > 

Mr.  HARTKE.  My  amendment  adopted 
in  the  Senate  during  the  93d  Congress, 
first  session,  and  rejected  in  conference 
has  again  been  introduced  to  the  For- 
eign Assistance  Act  of  1974  as  amend- 
ment 1453.  In  summarj'.  my  amendment 
calls  upon  the  President  to  make  an 
afarmative  finding  that  each  country  is 
taking  adequate  steps  to  control  illicit 
opium.  The  Secretary  of  State  ihaU  set 
forth  the  measures  wliich  con!  titute  a 
good  faith  effort  to  control  illic  t  opium 
and  its  derivatives.  My  amendm  ent  does 
not  immediately  suspend  aid  an  1  assist- 
ance to  any  country  but  establishes  a 
two-level  approach;  first,  withir  the  ad- 
ministration, which  has  the  aut  lority  to 
immediately  suspend  all  formji  of  as- 
sistance in  the  national  intensst;  and 
then  after  a  report  has  been  b^ade  to 
the  Congress,  by  resolution  adftpted  by 
both  the  House  and  Senate  csrtifying 
that  a  country  is  not  taking  idequate 
steps  to  control  the  illicit  prodi  iction  of 
opium. 

Mr.  President,  the  administrs  tion  has 
deemed  it  necessary  to  recall  the  Am- 
bassador to  Turkey  to  "review"  s  nd  study 
the  meaning  of  the  decree.  I  would  sug- 
gest to  the  administration  tliat  they 
study  the  details  and  Implication  of  the 
addiction  problem  during  th*  past  5 
years.  When  there  was  little  concern 
within  the  administration  for  |he  prob- 
lem of  narcotics  and  dangerote  drugs, 
the  number  of  addicts  rose  at  an  alarm- 
ing rate.  When  the  Drug  Enfprcement 
Administration  was  formed,  notv  headed 
by  an  able  prosecutor,  Mr.  Johji  Bartels, 
the  number  of  addicts  and  ttte  control 
of  the  Illicit  distribution  of  oOium  and 
Its  derivatives,  mostly  heroi 
United  States  decreased  an 
manageable. 

Mr.  President,  I  ask  unani 
sent  that  an  article  appeari 
Washington  Post.  "Envoy  to 
called  by  U.S."  be  printed  foUbwlng  my 
remarks  in  the  Record  as  exhibit  3. 

The  PRESIDING  OFFICER^  Without 
objection.  It  is  so  ordered. 
(See  exhibit  3.> 
Mr.  HARTKE.  Mr.  President!  the  Gov- 
ernment of  Turkey  is  not  withjout  inter- 
nal poUtical  interest  in  the  qultivation 
of  poppies.  It  was  believed  byi  the  Con- 
gress and  the  adminlstrationi  that  the 
agreement  entered  Into  between  our  gov- 
ernments, furnished  money  and  assist- 
ance to  the  fanners  of  Tuikey  to  change 
over  their  production  and  cul  ivation  of 


poppies  to  nutritious  food  and  fibre  to 
feed  the  people  of  Turkey.  It  has  been 
rumored  that  the  reason  the  farmers  of 
Turkey  have  expressed  their  desire  to 
resume  the  cultivation  of  poppies  is  that 
the  Government  of  Turkey  has  not  dis- 
tributed U.S.  assistance  nor  has  it 
planned  the  transfer  of  production  for 
the  farmers  to  nutritious  necessities. 

While  we  in  the  Senate  do  not  control 
the  motivations  of  Tm-kish  farmers,  we 
should  not  acquiese  in  the  destruction  of 
American  lives  at  the  expenf^e  of  the 
American  taxpayers.  We  must  inform 
the  Govei-nment  of  Tmkey  in  no  uncer- 
tain terms  that  the  cultivation  of  poppies 
as  planned  will  result  in  the  suspension 
of  all  foreign  aid  imtil  such  time  as  they 
continue  with  the  agreement  eai'lier  en- 
tered into  witli  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  to  the  Foreign 
Assistance  Act  of  1974  and  an  accom- 
panying statement  be  printed  following 
my  remarks  in  the  Record  as  exhibit  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Exhibit  1  follows: 


Exhibit  1 
The  Council  of  Ministers  decided  on  July  1. 
1974  to  put  Into  effect  the  following  decree  on 
the  "decision  on  the  Issuance  of  permission 
for  the  cultivation  of  the  opium  poppy  In 
seven  provinces  during  the  1974-1976  sea- 
son," upon  the  recommendation  of  the  min- 
istries of  commerce  and  food  agricultiire  and 
livestock,  in  accordance  with  article  1  of  law 
No.  1470. 

DECREZ  NO.  7/8322,  DATED  JULY  1,  1974 

Decision  on  the  issuance  of  permission  for 
the  cultivaUon  of  the  opium  poppy  in 
seven  provinces  during  the  1974r-197S 
season 
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Article  1— Permission  has  been  granted  for 
opium  poppy  cultivation  and  the  production 
of  raw  opium  during  the  1974-1975  season  In 
the  provinces  of  Afyon,  Burdur,  Denlzli, 
Isparta.  Kutahya  and  Usak,  and  in  the  dis- 
tricts of  Aksehlr,  Beysehir,  Doganhisar  and 
ngin  in  Konya  Province,  in  order  to  improve 
the  living  condittona  of  the  farmers  whose 
livelihood  depends  on  this  cultivation  and 
to  meet  the  requirements  of  raw  material 
for  pharmaceuticals. 

Article  2 — ^The  soU  products  office  (TMO) 
shall  issue  licenses  permitting  cultivation  to 
the  opium  poppy  farmers  and  raw  opium 
producers  of  the  provinces  and  districts  list- 
ed in  article  1  In  accordance  with  the  prin- 
ciples of  law  No.  1470  and  the  regulation  on 
the  enforcement  of  this  law. 

Article  3— The  farmers  who  have  been  is- 
sued licenses  permitting  cultivation  are  ob- 
ligated to  comply  fully  with  the  provisions  of 
the  law  and  the  regulation  in  question  on 
opium  poppy  cultivation  and  raw  opliun  pro- 
duction. The  Penal  provisions  of  law  No.  1470 
and  other  related  laws  shall  b©  enforced 
against  the  farmers  who  do  not  comply  with 
these  provisions  and  the  licenses  permitting 
cultivation  Issued  to  them  shaU  be  canceled. 
Article  4— Priority  in  Issuing  licenses  per- 
mitting opium  poppy  cultivation  and  raw 
opium  production  shall  be  given  for  the 
lands  traditionally  set  aside  for  such  farm- 
ing and  production,  and  also  to  the  farmers 
who  depend  for  their  income  solely  on  this 
activity.  Each  farmer  shall  be  issued  a  culti- 
vation license  for  a  maximum  of  5  decares. 

Article  5 — The  soil  products  office  Is  au- 
thorized to  make  advance  payments  to  the 
opium  poppy  farmers  and  raw  opium  pro- 
ducers m  cases  of  necessity  and  within  the 
limits  of  their  needs. 
Article  8 — Opium  poppy  farmers  and  raw 


opium  production  are  banned  in  the  prov- 
inces and  districts  outside  of  those  listed 
in  article  1.  Opium  poppy  cultivation  shall  be 
controlled  witli  the  cooperation  of  the  mlnis- 
terles  of  interior  and  food-agriculture  and 
livestock  by  tislng  all  available  means.  Addi- 
tional measures  shall  be  taken  rapidly  to  as- 
sist the  ministry  of  interior  in  Its  efforts  to 
impose  a  more  effective  control  for  the  pre- 
vention of  narcotic  drugs  smuggling. 

Article  7 — Paragraph  2  of  article  2  of  coun- 
cil of  ministers  decree  No.  7/2652  of  June  20, 
1971  concerning  the  total  ban  of  opium 
poppy  cultivation  and  raw  opium  production 
in  Turkey  is  hereby  repealed. 

Article  8 — This  decree  takes  effect  on  the 
date  of  Its  publication. 

Article  9 — ^Thls  decree  will  be  enforced  by 
The  ministries  of  Interior,  commerce,  and 
food-agriculture  and  livestock.  End  quote 
Macomer. 

Exhibit  2 

TlTRKISH      POLnlCS      AND      AMERICAN      HEROIN 

Turkish  politics  Is  savagely  aggravating  the 
American  narcotics  problem.  Premier  Erkit. 
needing  to  broaden  his  support  to  sustain 
his  rule,  has  lifted  the  three -year-old  ban 
on  legal  cultivation  of  opium  popples.  This 
apparently  will  please  poppy  farmers  and, 
ns  well,  nationalists  who  equate  the  Ameri- 
can interest  in  halting  poppy  ciUtivatlon 
with  interference  in  Turkey's  domestic  af- 
fairs. But  it  will  also  push  more  heroin  Into 
the  United  States,  which  until  the  ban  got 
80  per  cent  of  Its  Ulegal  heroin  from  Turkey. 
The  Turks  contend  that  their  legal  opium 
goes  exclusively  into  legal  pharmaceuticals. 
Corrupt  Turkish  officials,  international  drug 
peddlers  and  American  addicts  know  better. 
Even  before  the  new  Turkish  crop  comes  In 
next  spring,  stockpiled  heroin  Is  expected 
to  flow  more  copiously  Into  American  city 
streets.  Many  of  the  gains  of  the  last  three 
years,  in  getting  the  narcotics  traffic  in  hand 
and  in  providing  services  to  addicts  threaten 
to  come  undone. 

In  their  rage  and  despair  over  the  Turkish 
decision  some  drug  officials  and  legislators 
are  now  suggesting  that  the  United  States 
halt  its  aid.  They  would  cut  off  not  only 
regular  military  aid  going  to  Turkey  as  a 
fellow  member  of  NATO  but  the  special  eco- 
nomic aid  offered  three  years  ago  in  order  to 
help  cushion  the  economic  effects  of  stop- 
ping poppy  ctUtivatlon.  The  Imptilse  to  pim- 
ish  Turkey,  to  end  special  favors  and  to  ap- 
ply pressure  to  reverse  the  poppy  decision  Is 
entirely  understandable.  A  good  argument 
can  be  made  that  no  conceivable  contribu- 
tion which  Turkey  makes  to  the  common 
NATO  defense  can  outweigh  the  barm  which 
the  Turks  do  the  United  States  by  letting 
poppies  grow.  Indeed,  If  the  Turkish  gov- 
ernment had  announced  that  It  Intended  to 
land  secret  agents  at  night  on  American 
shores  to  poison  and  kill  thousands  of  Amer- 
icans and  to  subvert  the '  foundations  of 
American  society — which  Is,  of  course,  ex- 
actly what  heroin  does — then  that  would 
be  regarded  as  an  act  of  w^ar  and  handled 
accordingly. 

The  relevant  question,  however.  Is  whether 
an  aid  cutoff  will  or  will  not  likely  lead  to 
the  desired  result  of  a  restoration  of  the 
poppy  ban.  Given  the  volatile  condition  of 
Turkish  politics,  one  cannot  be  sure.  Per- 
haps the  more  effective  response,  rather  than 
ending  aid,  would  be  double  aid:  blackmail. 
but  for  a  worthy  end.  Perhaps  military  and 
counter-poppy  aid  to  Turkey,  Instead  of  be- 
ing offered  separately,  should  be  offered  in 
one  package — to  force  a  debate  within  the 
Turkish  government.  In  any  event,  the 
American  response,  whatever  it  Is,  must  pro- 
ceed not  just  from  a  sense  of  outrage,  how- 
ever well  Justified,  but  from  a  precise  feel 
for  the  Turkish  scene.  If  Turkish  politics  U 
the  sotirce  of  American  heroin,  then  only 
Turkish  politics  can  stop  the  flow. 
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Envot  To  Tobkkt  Recalled  By 

Umttxo  States 

(By  Dan  Morgan) 

Tlie  State  Department  announced  yester- 
day that  It  bad  called  home  the  U.S.  Ambas- 
sador In  Turkey  to  "review"  that  country's 
decision  to  lift  Its  ban  on  the  growing  of 
opium  poppies,  the  source  of  much  of  the 
heroin  that  reached  the  United  States  in 
the  past. 

The  move,  following  earlier  official  expres- 
sions of  American  "regret"  at  the  Turkish 
decision,  was  a  fresh  sign  of  the  seriousness 
with  which  Washington  views  the  resump- 
tion of  poppy  cmtlvatlon  by  Its  NATO  ally. 

State  Department  spokesman  John  King 
said  that  Ambassador  William  B.  Macomber 
would  start  a  review  of  "the  whole  situation" 
beginning  Monday. 

Earlier  in  the  week,  the  State  Department 
had  described  the  Turkish  move  as  a 
"breach"  of  a  1971  agreement  providing  for 
the  phase-out  of  poppy  growing  In  exchange 
for  compensation.  The  1971  agreement  had 
been  baUed  by  the  Nixon  administration  as 
a  model  for  Its  worldwide  program  of  nipping 
the  heroin  problem  at  the  sotirce. 

In  authorizing  the  resumption  of  poppy 
cultivation  In  six  provinces  and  four  admin- 
istrative districts  of  a  seventh.  Prime  Min- 
ister Bulent  Ecevlt  said: 

"Poppy  cultivation  will  be  limited,  and  will 
be  done  only  by  license  under  the  stringent 
measures  and  effective  control  of  the  State. 
Our  government,  while  restimlng  limited 
oplttm  cultivation,  will  take  most  effective 
measures  as  a  humanltarlsm  duty.  In  m-der 
not  to  barm  humanity  at  all.  We  hope  no- 
body in  the  world  will  be  in  doubt  of  the 
goodwill  and  determination  of  the  Turkish 
government  In  this  respect." 

American  officials  have  been  skeptical  In 
the  past  about  the  efficiency  of  the  Turkish 
control  procedures.  Prior  to  1972,  the  last 
year  In  which  the  popples  were  grown,  the 
government  Inspections  were  said  to  have 
been  ^otty.  and  black  market  and  smuggling 
operations  were  reported  to  have  been  wide- 
spread. 

Ecevlt  said  that,  if  necessary,  the  govern- 
ment would  seek  "new  powers"  from  parlia- 
ment to  enforce  its  controls. 

The  main  Incentive  offered  by  the  United 
States  for  the  1971  agreement  was  $35.7  mil- 
lion in  compensation,  $1S  miUiou  to  pay 
farmers  for  their  losses  and  $20.7  million  to 
develop  replacement  crops. 

So  far,  $16  million  of  that  has  been  paid 
and  U.S.  officials  indicated  that  further  pay- 
ments would  now  be  held  up. 

The  dispute  has  long  aroused  strong  emo- 
tions on  both  sides,  with  ramifications  for 
NATO  security  arrangements. 

Several  years  ago,  some  congressmen  called 
for  a  curtailment  of  American  military  aid 
to  Turkey  if  the  country  continued  to  allow 
poppy  growing.  Thla  provoked  angry  reac- 
tions from  natlonallst-mlnded  Turkish  poli- 
ticians, who  said  the  United  States  was  try- 
ing to  dictate  the  country's  internal  policies. 

That,  In  turn,  provoked  Jitters  in  the  North 
Atlantic  Treaty  Organization  because  of  the 
Importance  of  Turkey  as  the  cornerstone  of 
the  southeast  flank  of  the  alliance,  and  a 
principal  outpost  for  monitoring  Soviet  air 
and  sea  movements  in  the  eastern  Mediter- 
ranean and  Middle  East  area. 

The  United  States  now  stations  some  7,000 
men  in  Turkey  with  an  equal  number  of 
dependents.  Izmir,  on  the  Turkish  west  coast, 
is  the  headquarters  of  the  alliance's  south- 
enst  land  forces,  and  of  the  6th  Allied  Tac- 
tical Air  Force.  Sensitivity  to  the  foreign 
presence  and  foreign  "Interference"  nms 
deep  In  Turtcey. 

In  1969,  under  pressure  from  the  Turkish 
government,  the  UJS.  bases  In  the  country 
were  renamed  "common  defense  Installa- 
tions," with  a  co-equal  Ttirkish  commander 
assigned  to  each  of  them. 
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Since  1948,  the  United  States  has  piunped 
some  $3  billion  in  mlUtary  aid  Into  Turkey. 
It  Is  also  scheduled  to  commence  delivery 
on  credit  terms,  of  40  F-4  Phantom  fighter - 
bombers  there  this  summer. 

Turkish  politicians  view  the  aid  with 
mixed  feelings.  At  the  same  time,  all  three 
poUtical  parties  supported  the  resumption 
of  poppy  production. 

The  Turkish  farm  vote  is  a  vital  factor 
in  the  country's  politics,  and  the  l>an  was  un- 
popular in  many  rural  regions.  Opium 
poppies  have  been  a  principal  cash  crop  for 
centuries.  For  thousands  of  farmers,  the 
poppy  also  has  cultural  significance.  Many 
farmers  use  byproducts  of  the  plant  for 
harmless  purposes,  such  as  cooking  oil. 

EXHIBTT   4 

[Prom   the  Congressional  Record,   June    13. 

1974] 

Amendment  of  Poreick  Assistance  Act  of 

1961 — Akiendment 

amendment  no.  1453 

(Ordered  to  be  printed,  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  Hastkz.  Mr.  President,  today  I  submit 
an  amendment  to  S.  3394,  the  Foreign  As- 
sistance Act  of  1974.  My  amendment  is  iden- 
tical to  the  one  I  Introduced  last  session 
which  was  adopted  by  voice  vote  in  the  Sen- 
ate to  the  Foreign  Assistance  Act  of  1973. 
Unfortunately,  the  Senate  receded  from  the 
amendment  In  conference  with  the  House. 

Mr.  President,  as  my  colleagues  are  aware. 
I  have  long  encouraged  the  legislation  of 
stronger  International  narcotics  control. 
There  is  no  ne°d  to  remind  the  addicts  In 
the  world  of  the  mental  destruction  cog- 
nizant with  opium  and  its  derivatives. 

In  light  of  recent  developments  between 
several  coimtries  and  the  United  Statese,  the 
production  of  opium  will  Increase  rather 
than  decrease  during  the  very  near  future. 
We  must  not  recede  from  the  gains  made 
to  stem  the  flow  of  narcotic-  and  dangerous 
drugs  into  the  United  States  diu-ing  the 
past  year. 

My  amendment  to  chapter  8  of  the  Foreign 
Assistance  Act  of  1961,  22  U.S.C.  2291,  wUl 
not  terminate  assistance  to  any  particular 
country.  It  wUl  only  clarify  the  law  as  writ- 
ten; setting  forth  a  clear  mandate  to  those 
countries  where  illicit  opium  and  Its 
derivatives  are  transported,  produced,  dis- 
tributed, and  manufactured  that  adequate 
stepa  are  to  be  taken  in  coordination  with 
the  Department  of  State. 

My  prc^)osal  clarifies  the  Intent  of  Congress 
by  calling  upon  the  President  to  make  an 
affirmative  finding  that  each  country  Is  tak- 
ing adequate  steps  to  ocmtrol  Illicit  opium. 
The  Secretary  of  State  shall  set  forth  the 
measures  which  constitute  a  good  faith  ef- 
fort to  control  illicit  opium  and  Its  deriva- 
tives. 

Such  measures  may  reflect  the  individual- 
ity of  any  country,  but  must  reflect:  The 
enactment  of  criminal  law  controlling  Illicit 
opium;  a  viable  enforcement  agency;  the 
vigorous  enforcement  of  the  criminal  laws; 
the  full  cooperation  of  the  country  with  the 
Department  of  State;  the  establishment  of 
l>order  Interdiction  procedures;  the  destruc- 
tion of  seized  UUclt  opium;  and  the  estab- 
lishment of  controls  few  legal  opium. 

Mr.  President,  my  proposal  does  not  engage 
in  foreign  policy,  but  merely  sets  ft»th  the 
intent  of  Congress  to  the  President  that 
unless  countries  are  as  concerned  about  the 
illicit  flow  of  narcotics  as  is  the  United 
States,  this  country  should  not  support  tbeir 
endeavors  while  they  bankrupt  the  fabric 
of  America. 

Both  treatment  and  law  enforcement  of- 
ficials In  the  United  States  are  becoming  in- 
creasingly concerned  with  the  sizable  vol- 
ume of  dangerous  drugs  reaching  our  shores. 
While  I  do  not  believe  my  amendment  should 
be  extended  to  other  dangerous  drugs  until 


evidence  becomes  available  that  the  goivem- 
ments  of  other  countries  are  not  taking  de- 
cisive action  to  ctutaU  the  transpOTtatlon 
and  manufacture  of  such  drugs  mto  Ulicit 
channels  leading  to  the  drug  traffic  In  the 
United  States,  we  may  want  to  Include  the 
control  of  drugs  other  than  c^lum  and  its 
derivatives  In  the  near  future. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  amendment  \»  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  amendment 
Vi-as  ordered  to  be  i»-lnted  In  the  Record,  as 
follows : 

Amendment    No.    1453 

At  the  end  of  the  bUl,  add  the  following 
new  Title: 

TITLE   V 
international  NABConcs  control 
Sec.  11.  Chapter  8  of  the  Foreign  Assistance 
Act  of  llWl  (22  U.8.C.  2291) ,  M  amended,  re- 
lating to  International  narcotics  control,  is 
further  amended 

(1)  by  Inserting  in  section  481  "(a)"  Im- 
mediately after  "International  Narcotics 
Control. — "; 

(2)  by  inserting  in  section  481  "(b)"  im- 
mediately after  the  first  sentence  and  before 
the  beginning  of  the  second  sentence  which 
reads,  "In  order  to  promote"; 

(3)  by  striking  out  of  section  481  the 
f  otirth  sentence  to  the  end  whlcli  begins  with 
"The  President  shall  suspend"  and  inserting 
In  lieu  thereof: 

"(c)  The  President  (or  his  delegate)  shall 
cause  to  be  STispended  all  foreign  assistance, 
tangible  or  Intangible,  including  but  not 
limited  to  gifts,  loans,  credit  sales,  or  guar- 
antees to  each  country,  except  as  provided 
in  (b)  of  this  section,  when  such  aid  Is  re- 
jected by  the  Congress  In  accordance  with 
subsection  (b)  of  section  482  of  this  chap- 
ter"; 

(4)  by  striking  "Sec.  482.",  and  Inserting 
in  lieu  thereof  "Sec.  483." 

(5)  by  Inserting  the  following: 

•'Sec.  482.  (a)  The  President  shall  make  an 
aflinnatlve  finding  that  a  country  Is  taking 
adequate  steps,  as  set  forth  In  (c)  of  this 
section,  to  control  the  production,  distribu- 
tion, transportation,  and  manufacture  of 
opium  and  Its  derivatives  within  ninety  day.s 
of  the  enactment  of  this  section  and  each 
year  thereafter,  which  finding  shaU  be  sub- 
mitted to  the  Congress  the  first  day  of  June 
of  each  year. 

"(b)  Within  ninety  days  following  the  sub- 
mission of  such  affirmative  findings,  the  Con- 
gress may  adopt  a  concurrent  rescdutitMi  re- 
jecting such  findings  as  to  any  or  all  coun- 
tries, whereupon  the  President  shall  immedi- 
ately suspend  all  foreign  assistance  to  such 
country  in  accordance  with  section  481  of 
this  chapter. 

"(c)  The  Secretary  of  State,  after  coordina- 
tion and  ccmsultation  with  aU  other  depart- 
ments or  agencies  involved  with  the  control 
of  the  production,  distribution,  transporta- 
tion, and  mantifacture  of  opium  and  its  de- 
rivatives, shall  set  forth  those  measures 
which  constitute  a  good  faith  effort  to  con- 
trol Illicit  c^itim  and  Its  derivatives.  Such 
measures  may  reflect  the  individuality  of  a 
covintry,  but  shaU  include  the  following: 

"(1)  the  enactment  of  criminsa  laws  ccai- 
trolllng  the  production,  distribution,  trans- 
portation, and  manufacture  of  opium  and 
Its  derivatives; 

"(2)  the  establishment  of  a  viable  agency 
to  enforce  criminal  laws  controlling  the  pro- 
duction, distribution,  transportation,  and 
manuf active  of  opium  and  Its  derivatives; 

"(3)  the  vigorous  enforcement  o*  crim- 
inal laws  controlling  the  production,  distri- 
bution, transportation,  and  manufacture  of 
opium  and  its  derivatives: 

"(4)  the  full  cooperation  of  such  country 
with  all  United  States  departments  or  agen- 
cies involved  in  the  interdiction  of  the  supply 
cf  Ulicit  opium  and  its  derivatives.  Into  the 
United  States; 
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"(5)    the  establishment  of  bord<  r 
dures  for  the  interdiction  of  oplim 
derivatives,  out  of  or  into  such  coub 

"(6)    the  destruction  of  all   llllc  t 
and  its  derivatives  after  Its  evidentiary 
ha~  expired;  and 

"(7)   the  establishment  of  detail* d  proce 
dures  for  the  control  of  all  legal  pr  )ductlon, 
transportation,  distribution,  or  manufacture 
of  opium  and  its  derivatives.". 
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Mr.  CHILES.  Mr.  President, 
of  the  Commission  on 
curement  has   given  rise   to 
programs  for  overhauling  the 
Government  spends  over  $60 
year. 

The  Senate,  on  March  1  of 
passed   legislation   to  create 
of  Federal  Procurement  Policy; 
month,  a  bill  to  expand  the  use 
purchase  procedures.  Our 
include  many  other  important 
mendations  which  we  hope  to  ' 
with  soon. 

Certainly,  one  of  the  most 
packages  of  recommendations 
major  systems  acquisition. 

Mr.  Thomas  V.  Jones,  the 
and  chairman  of  the  board  of 
rop  Corp.,  has  expressed  his 
subject,  many  of  which  directlj 
the  Commission's  position.  A 
tide  in  Government  Executive 
conveys  his  sentiments  in 
philosophy    behind    the 
recommendations.  In  short, 
emphasizes  the  fact  that 
tems  can  be  developed  only 
fully  integrated  design 
impossible  to  achieve  this 
when  the  procuring  agencies 
mix  of  Innovations  of  be 
it,  essentially  designing  the 
reproduce  it. 

Mr.  President.  I  ask 
sent  that  Mr.  Jones'  article 
In  the  Record  for  the  informat 
colleagues. 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows : 
NoBTHBOP's  Jones:    "You  End  Uf 
Integrated  Design  " 
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Ing,"  at  least  one  veteran  aeronautical  eng^ 


neer  takes  strong  exception  to  th< 
block  philosophy.  Thomas  V.  Jonea, 


and  chairman  of  the  board  of  the  "alifornla- 
based  Northrop  Corporation  emphatically 
states,  "That  was  the  wrong  coi  cept  as  It 
was  applied.  It  Is  the  Inter-relation  of  the 
elements  in  a  vehicle  that  technically  de- 
termines what  It  Is  and  operationally,  what 
It  does." 

By  example  cites  Jones,  "In  aer  Ddynamlcs, 
we  always  believed  at  Northrop  that  thrust 
and  drag  are  things  that  must  te  put  Into 
eqxilllbrlum.  The  basic  prlnclpld  contends 
you  have  thrust  In  an  engine  and  t  le  airplane 
goes  as  fast  as  It  can  until  the  drag  of  the 
airplane  equals  the  thrust  of  the  engine. 
So  we  felt  anything  you  can  dc  to  reduce 
drag  aerodynamlcally  is  a  real  m<  ney-savlng 
way  to  go.  When  the  thrust  requirement  Is 
reduced,  the  size  of  the  engine  Is  r  »duced  and 
the  coet  of  the  engine  and  the  si  se  and  cost 
of  the  airplane  Is  reduced.  As  a  result,  we 
believe  In  aerodynamic  development  as  a 
means  of  getting  performance  as  opposed  to 
Just  sheer  thrust.  This  means  mcj-e  lift  with 
less  drag  for  maneuvering  and  cruise  so  that 
the  pilot  can  use  the  airplane  thr  sughout  Its 
flight  envelope  without  restriction. 
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INTCCRATZO   DESIGN 

"In  prototyping,  you  end  up  with  an  Inte- 
grated design.  It  takes  the  aerodynamic  In- 
novations and  the  power  plant  innovations 
to  establish  a  configuration  that  best 
achieves  a  highly  maneuverable,  highly 
capable  aircraft  developed  at  a  lower  cost 
than  using  the  more  conventional  brute 
force'  method. 

"But,  you  can't  end  up  with  that  product 
by  the  'building  block'  approach  or  by  hav- 
ing the  customer  tell  you  what  mix  of  In- 
novations go  Into  the  aircraft.  You  can't  de- 
termine the  ultimate  lift  of  a  wing  without 
the  fuselage  connected  with  It,  or  the  nature 
of  Its  engine.  It  simply  Is  not  the  same  wing. 
The  flow  field  around  the  vehicle  determines 
the  characteristics  of  each  of  Its  surfaces. 
You  can't  determine  the  aow  field  without 
having  the  Integrated  whole." 

Most  aeronautical  experts  and  top  corpo- 
rate officials  m  the  industry  tend  to  agree 
with  Jones  concerning  the  current  "proto- 
typing" in  the  Air  Force's  Light  Weight 
Fighter  program  In  which  Northrop  (YF-17) 
and  General  Dynamics  (YF-16)  are  partici- 
pating. 

To  the  airplane  designers  ar.d  engine  build- 
ers a  return  to  old  style  prototyping  is  al- 
most design  Utopia.  It  puts  the  technician 
and  the  user  close  together  without  a  com- 
plex paper  chain  and  myriad  management 
levels  In  between. 

A  former  scientific  adviser  to  the  Air  Force 
as  a  member  of  RAND  Corporation,  Jones 
told  Government  Executive,  "We've  gone  back 
to  the  days  when  airplanes  were  bom  of 
pilots  and  designers  conversing  with  one 
another  and  then  starting  to  draw  pictures. 
We  would  then  end  up  with  an  airplane  the 
pilot  wants  to  fly. 

Referring  to  the  late  1950s  and  1960s,  he 
points  out  that  then  real  Innovations  were 
almost  always  Included  In  planes  that  were 
stretching  performance  boundaries.  Each 
generation  of  aircraft  had  higher  perform- 
ance characteristics  but  were  also  "unfor- 
giving" airplanes.  They  so  stretched  the 
state-of-the-art  to  get  Into  unknown  areas 
of  performance  that  the  real  progress  being 
made  In  each  of  the  separate  technologies 
(propulsion,  aerodynamics  and  structure) 
tended  to  be  masked.  "It  was  rather  like  hav- 
ing a  good  young  baUplayer  who  was  played 
only  in  the  World  Series."  said  Jones.  "He 
didn't  seem  to  do  too  well.  If  he  had  been 
used  only  where  the  demands  were  not  so 
great,  his  performance,  as  compared  to 
others,  might  have  been  absolutely  outstand- 
ing. I'm  thinking  of  such  innovations  as 
cokebottllng  and  the  use  of  sandwich  mate- 
rials in  structures." 

He  further  predicts  that,  now,  without  en- 
cumbering the  designers  with  programmatic 
constraints  that  must  attend  major  force 
structure  endeavors,  the  contractors  of  the 
LWF  prototypes  can  go  forward  with  more 
confidence  In  bids  and  quotations.  They 
won't  be  forced  to  come  back  and  say  that 
costs  are  going  up  because  of  "unknown- 
unknowns." 

"The  name  of  good  management."  he  says, 
"is  to  remove  the  unknowns.  We've  finally  got 
something  that  I  think  shoots  down  the 
'unk-unk'.  It  may  be  one  of  the  most  useful 
things  these  prototjrpes  will  do;  shoot  down 
those  little  gremlins  that  cause  over-runs 
and  the  lack  of  confidence  the  Congress  has 
had  in  our  Industry. 

"This  complex  age  of  ours."  Jones  con- 
tends, "requires  complexity  to  get  a  major 
program  started.  Prototyping  removes  the 
complexity  while  getting  at  the  essence  of 
the  solution.  Working  In  this  environment 
wUl  not  only  give  us  knowledge  but  a  con- 
fidence that  win  come  out  of  understanding 
how  all  the  elements  have  worked  together 
as  an  Integrated  whole.  I  am  delighted,  and 
I'm  sure  General  Dynamics  Is  as  well.  This 
Is  the  way  we're  going  to  stay  ahead." 

Sums  the  55-year-old  Callfornlan-born 
executive,  "I  think  frankly  that  the  knowl- 


edge gained  on  both  the  Light  Weight  Fight- 
ers and  prototyping  contributes  to  a  new 
platform  of  knowledge.  Any  good  designers, 
whether  from  General  Dynamics,  Northrop, 
Boeing  or  some  other  firm,  are  certainly  go- 
ing to  find  value  In  this  new  knowhow — and 
they  should.  There  are  no  secrets  here.  They 
should  take  advantage.  I  refer  to  knowledge, 
not  pieces  of  the  airplanes. 

"As  a  result  of  flying  these  airplanes,  we 
know  that  knowledge  Is  going  to  be  made 
available  as  knowledge,  and  at  a  higher  level 
plateau.  We  think  Northrop  and  General 
Dynamics  are  fortunate  to  be  performing  a 
task  for  the  whole  Industry.  It  should  result 
In  better  aircraft  for  the  United  States  and 
make  the  nation  more  competitive  In  the  in- 
ternational market." 
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WORLD  FOOD  SHORTAGE 

Mr.  HUMPHREY.  Mr.  President,  the 
U.S.  Department  of  Agriculture  recently 
agreed  with  the  assessment  of  Lester 
Brown  of  the  Overseas  Development 
Council  that  the  Asian  food  deficit  will 
reach  an  all-time  high  this  year.  This 
could  place  a  world-wide  strain  on  our 
already  limited  food  reserves  and  chal- 
lenge our  ability  to  feed  the  hungry  of 
this  world.  We,  therefore,  must  work  to- 
gether with  the  less  developed  nations  to 
solve  food  shortages. 

Hopefully,  the  developing  coimtries 
will  place  a  greater  emphasis  on  food 
production.  This  should  be  on  the  agenda 
of  the  World  Food  Conference  this  No- 
vember, along  with  the  questions  of  food 
aid  from  the  United  States. 

An  article  in  the  Christian  Science 
Monitor  by  John  Dillin,  entitled  "Asian 
Food  Shortage — World  Threat."  quotes 
Lester  Brown  as  saying  that  "Political 
leaders  may  decide  to  cast  Asia  adrift." 
Hopefully,  no  part  of  the  world  will  ever 
cast  another  adrift.  We  all  depend  on 
each  other,  and  we  must  join  together 
especially  in  the  area  of  meeting  vital 
food  needs. 

The  article  in  the  July  3,  1974,  Chris- 
tian Science  Monitor  is  very  informative 
about  the  Asian  food  shortage,  and  I 
commend  it  to  my  colleagues  in  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  ' 

Asian  Food  Shortage — World  Threat 

(By  JohnDlllln) 
Washington. — The  greatest  food  deficit  in 
human  history  Is  unfolding  In  Asia  ...  so 
warns  a  U.S.  development  expert. 

Lester  R.  Brown  of  the  Overseas  Develop- 
ment Council  says  Asian  countries  may  re- 
quire Imports  to  feed  more  than  200  mil- 
lion people  within  the  next  12  months. 

Fertilizer  shortages  are  compounding  Asian 
food  problems  that  already  were  serious  be- 
cause of  the  Arab  oil  embargo  and  steadily 
Increasing  populations,  Mr.  Brown  says. 

U.S.  Department  of  Agriculture  officials, 
advised  of  Mr.  Brown's  predictions,  agreed 
that  Asia's  food  deficit  probably  will  reach 
an  all-time  high  of  more  than  60  million 
metric  tons  this  year — even  with  favorable 
weather. 

INDIAN  need  immense 

India  alone  Is  expected  to  require  7.5  mil- 
lion tons  of  Imported  grains.  And  a  failure 
of  the  Indian  monsoon,  which  has  been  poor 


so  far,  could  add  another  15  million  toiis  to 
that  deficit.  The  U.S.  "couldn't  meet"  such 
an  additional  demand,  says  a  U8DA  official. 
The  Impending  food  crisis  has  developed 
at  a  time  when  world  grain  reserves  are  esti- 
mated at  less  than  a  month's  supply— a 
modern-day  low.  Any  major  crop  failure  now 
In  a  principal  producing  country  would  im- 
mediately tighten  food  supplies  around  the 
globe,  XJ3.  officials  say. 

Mr.  Brown,  a  former  administrator  of  the 
USDA's  International  agricultural  develop- 
ment service,  asserts  that  Asia's  food  troubles 
could  challenge  Western  statesmenshlp. 

"PollUcal  leaders,"  he  says,  "may  decide  to 
cast  Asia  adrift  .  .  .  and  say  It's  too  big. 
They  may  say  the  inflationary  Impact  of 
shipping  food  out  of  the  United  States  on 
that  scale  would  be  more  than  could  be  toler- 
ated. 

"Or,  political  leaders  may  go  to  people  and 
ask  for  the  food  equivalent  of  turning  ther- 
mostats down  six  degrees — one  meatless  day 
a  week  or  skipping  one  meal  a  week." 

Even  those  sacrifices  might  not  be  enough 
if  the  Soviet  Union — as  In  1972-73 — moves 
strongly  Into  the  grain  market.  Soviet  pur- 
chases totaled  28  million  tons.  Including  18 
million  tons  from  the  UJ3.,  In  those  years. 

Besides  India,  nations  in  need  of  large  im- 
ports include  the  People's  Republic  of  China, 
Bangladesh,  Sri  Lanka  (Ceylon),  South  Viet- 
nam, Indonesia,  and  South  Korea. 

In  Cambodia,  rice  production  has  "gone 
to  pot"  since  the  war  Intensified,  U.8.  offi- 
cials say.  Output  has  dropped  from  3.8  mil- 
lion tons  In  1970  to  955.000  tons  last  year— 
and  the  deflclt  now  must  be  made  up  by  Im- 
ports. 

But  it  is  India's  monsoon  which  now  bears 
the  most  careful  watching,  for  a  good  mon- 
soon could  possibly  rescue  a  difficult  situa- 
tion. VS.  officials  are  mildly  concerned  be- 
cause m  the  early  stages  of  the  ctirrent  mon- 
soon, rainfall  is  down  87  percent  In  Tamil 
Nadu.  India's  largest  grain-producing  re- 
gion. 

In  the  20  top  Indian  grain  regions,  rain- 
fall is  normal  or  above  In  only  five,  while 
it  is  below  normal  an  average  of  64  percent 
in  the  other  15.  Without  a  turnabout  this 
month,  crop  damage  cotUd  be  serious. 

Mr.  Brown,  meanwhile,  warns  that  these 
short-run  considerations  are  only  a  part  of 
what  has  become  a  long-term  problem  in 
world  supplies  of  food,  energy,  land,  and 
other  resources. 

"We  are  moving  into  a  fundamentally  new 
era  In  ova  food  economy,"  he  suggests.  "I 
don't  anticipate  a  retvirn  to  the  vast  food 
surpluses  of  the  1950's  and  1960's." 

Population  growth  lies  at  the  root  of  the 
problem,  he  says. 

"We  live  on  a  planet  of  limited  size  and 
capacity,  and  yet  the  annual  gain  in  the 
demand  for  food  gets  larger  and  larger. 

"At  the  turn  of  the  century,  food  demand 
rose  on  the  order  of  4  million  tons  a  year; 
by  1950,  growth  w»s  maybe  12  million  tons 
a  year;  by  1970,  about  30  million  tons  a 
year." 

U.S.  efforts  to  meet  this  rising  demand  by 
putting  60  million  idle  acres  back  into  crops 
have  "hardly  gained  an  inch"  in  the  battle 
with  hunger,  Mr.  Brown  says. 

The  nations  most  in  need  of  the  food  are 
often  those  least  able  to  pay  for  it — the  de- 
veloping countries  of  Asia,  Africa,  and  South. 
America. 

The  problems  can  all  be  traced  back  to 
population,  Mr.  Brown  asserts.  In  the  long 
run,  nations  like  India,  Pakistan,  and  Bang- 
ladesh must  manage  to  feed  themselves,  and 
doing  that  will  require  controlling  popula- 
tion. 

Two  developing  Asian  nations,  he  says, 
have  achieved  outstanding  success  in  the 
population  area — Singapore  and  China. 

Limited  success  has  been  recorded  in  a 
number  o<  developing  countries — South 
Korea,  Taiwan,  Singapore.  Hong  Kong,  Bar- 


bados, Mauritius.  Tunisia,  Egypt.  Chile,  and 

CosU  Rica.  ,  ..  ^    .„ 

One  of  the  most  miserable  failures,  he  in- 
dicates, has  been  India,  where  Prime  Min- 
ister Indira  Gandhi's  leadership  on  this  issue 
has  been  "sad."  . 

"Not  that  they  can  stop  population  growth 
overnight;  but  Mrs.  Gandhi  Is  simply  not 
making  an  eftort  now.  It's  difficult  to  Imagine 
anyone  being  more  indifferent  to  the  problem 
than  she  is.  unfortunately,"  Mr.  Brown  as- 

^^India's  attitude,  he  says,  presents  Western 
leadership  with  a  dllemnaa.  How  can  tbey 
ask  their  own  people  to  plan  their  families, 
to  eat  less  meat,  to  endure  higher  prices 
for  food  and  cotton  goods  and  shoes— unless 
other  nations  are  wilUng  to  help  themselves. 
"It's  not  an  unreasonable  expectation,  he 
says  "because  the  United  States  cannot  feed 
India  over  the  long  term.  India  must  feed 
ItseU  We  can  help  out  in  the  short  run.  But 
that  help  ...  is  not  likely  to  be  forthcoming 
vinless  Americans  get  every  assurance  that 
India  is  doing  everything  it  can." 


EFIM  SLA^VINSKY 


CONGRESS      SHOULD     DELAY     IM- 
PLEMENTATION     OP     PROPOSED 
AMENDMENTS         TO         FEDERAL 
RULES  OF  CRIMINAL  PROCEDURE 
Mr.  ERVIN.  Mr.  President,  I  want  to 
call  to  the  Senate's  attention  the  fact 
that  on  June  20.  1974.  Senator  Hrttska, 
Senator  McClellan,  and  I  introduced  S. 
3684   a  bill  to  postpone  until  August  1, 
1975'.    the    effective    date    of    proposed 
amendments   to   the   Federal   rules   of 
criminal  procedure  which  were  trans- 
mitted to  the  Congress  by  the  Supreme 
Court  on  April  22,  1974.  Unless  Congress 
takes     such     action,     these     proposed 
amendments  will  go  into  effect  on  Au- 
gust 1,  1974. 

The  House  of  Representatives  on  July 
1  1974,  passed  a  bill  exactly  the  same 
as  S.  3684.  It  had  the  unanimous  sup- 
port of  the  House  Judiciary  Committee. 
This  1-year  delay  is  important  if  the 
Congress  is  to  have  ample  opportunity 
to  study  these  proposed  changes  in  the 
Federal  rules  of  criminal  procedure. 
Members  of  Congress  have  received 
many  comments  and  criticisms  from 
practicing  attorneys  about  these  pro- 
posed amendments.  As  yet,  however, 
neither  the  House  of  RepresenUUves 
nor  the  Senate  has  been  able  to  under- 
take a  careful  study  of  the  amendments. 
Certainly  Congress  should  allow  itself  a 
reasonable  time  to  discharge  its  respon- 
sibilities with  respect  to  these  proposed 
amendments  which  so  directly  affect  the 
process  of  criminal  justice  In  Federal 
courts. 

I  want  to  emphasize  that  S.  3684  and 
identical  legislation  already  passed  by 
the  House  of  Representatives  does  not 
delay  indefinitely  the  effectuation  of  the 
proposed  amendments.  S.  3684  simply 
postpones  until  August  1,  1975,  the  im- 
plementation of  the  proposed  amend- 
ments. If  Congress  takes  no  action  before 
August  1, 1975,  the  Supreme  Couit's  pro- 
posed amendments  will  then  go  into 
effect. 

S.  3684  has  been  referred  to  the  Sen- 
ate Judiciary  Committee.  It  is  essential 
that  this  legislation  be  passed  and  sign- 
ed into  law  before  August  1,  1974.  at 
which  time  the  proposed  amendments 
will  othei-wise  become  effective. 


Mr.  CRANSTON.  Mr.  President.  Soviet 
Jews  who  want  to  leave  the  U.S.SJI.  de- 
serve our  continued  intense  concern. 

I  was  proud  to  join  a  number  of  my 
colleagues  in  protesting  the  appalling 
action  of  the  Soviet  Union,  on  the  eve, 
of  President  Nixon's  recent  visit  to  the 
U.S.SH.,  when  Soviet  officials  began  a 
roundup  of  Jewish  activists  in  order  to 
insure  that  Mr.  Nixon's  visit  was  not 
marred  by  any  actions  which  would 
have  embarrassed  the  Soviet  Govern- 
ment. 

We  urged  Pi-esident  Nixon  to  raise  the 
issue  in  discussions  with  General  Secre- 
tary Brezhnev. 

Today,  Mr.  President,  I  would  like  to 
call  the  attention  of  the  Senate  to  the 
plight  of  a  particular  individual.  Efim 
MikhaUovich  Slavinsky.  Mr.  Slavinsky  is 
a  graduate  of  the  Philological  Faculty  of 
Leningrad  University  and  a  specialist  in 
modem  American  Uterature.  He  has 
been  subjected  to  imprisonment  and 
forced  resettlement  in  the  provincial 
city  of  Vladimir.  He  has  twice  applied  for 
an  exit  visa  and  has  been  twice  refused, 
most  recenUy  in  April  of  this  year.  His 
first  application  for  permission  to  emi- 
grate cost  him  his  job. 

Mr.  President.  Efim  Slavinsky  is  just 
one  victim  of  a  repressive  policy  which 
must  be  changed.  The  Congress  must 
continue  to  make  clear  its  concern  for 
the  brave  individuals  in  the  Soviet  Union 
who  risk  everything  in  order  to  live  in 
Israel  or  elsewhere.  Soviet  officials  must 
understand  our  firm  opposition  to  re- 
pressive emigration  policies  of  this  type. 

I  strongly  urge  the  Soviet  Government 
to  allow  Mr.  Slavinsky  and  other  indi- 
viduals who  wish  to  emigrate  from  the 
U.S.S.R.  to  do  so. 


MICHIGAN  STATE  UNIVERSITYS 
CLIFTON  WHARTON  FACING  THE 
KNOWLEDGE   EXPLOSION 

Mr.  KENNEDY.  Mr.  President,  as  you 
know,  the  Office  of  Technology  Assess- 
ment was  set  up  to  research  and  report 
on  various  technological  matters  that 
affect  the  lives  of  all  Americans. 

The  OTA  has  established  various  ad- 
visory panels  to  facilitat*  their  efforts 
in  achieving  these  goals.  One  of  these 
groups  is  the  Food  Advisory  Panel.  We 
are  very  fortunate  to  have  as  chair- 
person of  this  panel.  Dr.  Clifton  R. 
Wharton,  who  is  currently  president  of 
Michigan  State  University. 

Recently  there  appeared  in  the  Tues- 
day magazine  of  the  Washington  Star- 
News  an  article  that  describes  this  extra- 
ordinary expert  in  person  who  is  a  lead- 
er in  the  field  of  food  technology  as  well 
as  an  outstanding  scholar  and  acad- 
emiciaix 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
*  as  ordered  to  be  printed  in  the  Record, 
as  follows: 
Michigan  State  UNivrRSiTT's  Cluton  Whu- 

ton  Facino  the  Knowubdce  ExPLOSioir 

When  Clifton  R.  Wharton,  Jr.,  was  named 
the  14th  president  of  Michigan  State  Unlver- 
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slty  In  October  1969,  the 
crated    a    flood    of    news    stories, 
Wharton  and  MS0  Into  the 
light.  Up  to  that  time,  deservedly 
servedly,  MSU  had  not  generated  - 
In  the  news  magazines  or  newsj 
side  of  the  sports  pages.  But  the 
ment  of  the  taU,  slim  Bostonlan  ' 
new  eminence  to  MSU  for  one  pr 
son:    Clifton   Wharton   was   the 
man  to  become  president  of  a 
or  university,  at  least  In  this  century 
ton  pointed  out  to  reporters  that 
man,    PatrlcJc    Healey,    headed    '^~ 
University  from  1872  to  1883.) 

Ever  since  he  Joined  the  Harvard 
Blty  radio  station  and  became  se" 
the  National  Student  Association, 
helped  found   as  a  Harvard 
m  the  mid- 19403,  Wharton  has 
Impressive  string  of  honors  In  one 
or  another.  But  after  four  years  of  ' 
tribulations  at  the  MSU  helm,  h^ 
wants  to  reach  the  natloixal  c 
m    areas    which    are    primarily 
Wharton  once  told  a  news  reported 
to  express  my  militancy  by  meeting  *' 
petition  totally  on  Ita  own  grounds 
any   special   consideration.   Meetlnf 
on  these  terms  is  what  I  call         '* 
tancy." 

Wharton  calls  his  four  years  at 
lenglng,  exciting,  and  rewarding, 
has  mad©  an  Impact  on  the  students 
staff  and  trustees  that  few  people 
forget.   This  would   seem   to   ind 
Wharton  U  the  kind  of  f reewheellni ; 
Istrator  who  comes  across  with  a  ■" 
bang,  but  that  is  not  the  case, 
low-key   and   somewhat    cautious 
visibility,  but  eschews  outspokennes  s 
fllct  situations  that  might  focus    ■< 
on  the  combatants  rather  than  on 
solving. 

One  of  his  major  priorities  (he 
call  It  the  top  priority)  at  MSU  t 
move  the  university  In  the  dlrectlo^ 
ho  calls  "lifelong  education."  Under 
cept.  he  explains,  the  university  r 
pare  to  meet  the  educational  needs 
throughout  their  lives,  not  Just  gr 
a  degree  after  a  certain  number  o 
study. 

When  discussing  the  concept, 
eyes  light  up.  his  voice  rises,  hli 
become  more  pronounced,  and  it 
you  are  on  his  favorite  ground. 
"Ufelong  education  is  a  very 
of   the   university.    We   must 
horizons   beyond    the   campus   and 
curricula  to  help  people  get  beyond 
gree«.  The  knowledge  explosion  mal ; 
essary  to  provide  more  than  four 
learning.  Universities  must  now 
pie  throughout  their  life  cycles," 

Under  this  concept,  he  explalnji 
tions  of  higher  learning  would  prr 
range  of  educational  services  lor 
have    graduated    from    college, 
some  time,  and  developed  a  new  sei 
middle-aged  profeslonals  who 
learn  new  skills  or  update  the  old 
ers  whose  skills  are  no  longer  ms 
elderly  people  who  want  to  spend 
sure  years  learning,  rather  than 
Ing  chair,  perhaps  helping  to  real 
cate  their  grandchildren 

Having  an  Idea  for  educational 
one  thing,  but  getting  a  huge  " 
with  various  power  centers  and 
board  of  trustees,  to  go  along  with 
a  task  of  political  diplomacy  as 
ershlp. 

But  Wharton  seems  to  have  mef 
quered  the  chsdlenge.  Each  of  the 
at  MSU  is  currently  researching 
contribute  to  a  program  of 
tlon.  After  he  receives  the 
of  the  colleges.  Wharton  and 
develop    "broad    educational 
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recommend  them  to  the  board.  If  the  board 
accepts,  then  well  begin  to  fund  various 
programs,"  he  says.  ...,«, 

Though  he  declines  to  set  a  date  for  tne 
completion  of  this  Job.  It  Is  obvious  that 
the  final  phase— funding  and  implementa- 
tion—Is  not  that  far  away.  When  that  time 
comes.  MSU  wUl  have  reached  a  mUestone 
In  the  ever-widening  challenge  of  higher 
education  to  meet  greater  and  more  complex 
needs  of  a  restless  and  changing  population. 
The  change  will  be  an  unglamorous  one 
that  may  not  make  national  headlines,  nor 
even  the  front  pages  of  some  academic  Jour- 
nals. But  that  does  not  seem  to  bother  the 
tall,  self-assured  educator.  The  creation  of 
"lifelong  education"  Is  consistent  with  his 
phUosophy  that  universities  must  "IdentUy 
areas  of  changing  needs  so  we  can  be  current 
and  responsive,"  and  Wharton  wlU  foUow 
his  philosophy  regardless  of  plaudits. 

Another  area  of  "changing  needs"  that 
MSU  has  met  head  on  under  Wharton's  lead- 
ership is  that  of  educating  the  so-called 
disadvantaged  students,  many  of  whom  are 
members  of  racial  minorities.  Rather  than 
creating  a  Black  studies  program  or  depart- 
ment. MSU's  answer  has  been  the  establish- 
ment of  a  College  of  Urban  Development 
under  the  direction  of  an  eminent  Black 
scholar.  Dr.  Robert  L.  Green,  who  also  has  a 
long  history  of  Involvement  In  the  clvU 
rights  movement  with  the  late  Dr.  Martin 
Luther  King.  Jr. 

The  college  has  two  main  divisions — a 
Department  of  Race  and  Ethnic  Studies  and 
a  Department  of  Urban  and  Metropolitan 
Studies.  According  to  the  1974  MSU  Fact 
Book,  "The  general  objective  of  the  college 
is  to  train  individuals  to  produce,  synthesize, 
and  apply  a  body  of  knowledge  related  to 
Identifying  and  solving  urban  and  ethnic 
problems." 

Wharton  states  that  "we  went  In  a  different 
direction  on  this  whole  urban-race  question 
than  other  universities."  He  vigorously  op- 
poses setting  quotas  for  admitting  Blacks 
or  any  other  group.  His  emphasis  with 
minority  students,  he  says,  has  been  "to  get 
them  into  the  university  and  to  get  them  out. 
We  have  a  good  record  of  recruiting  and 
retaining  these  students,  and  we've  shown 
steady  improvement  In  admitting  and  grad- 
uating them.  In  fact,  MSU  started  its  mi- 
nority recruitment  program  about  1967  when 
hardly  anyone  else  had  developed  one.  I  think 
we've  done  a  good  Job  of  Identifying  minority 
youngsters  who  really  want  to  go  to  college, 
and  provided  proper  support  services  for 
them.  '  According  to  the  university's  figures. 
Black  enroUment  at  MSU  has  Jiunped  from 
690  (1.7  percent  of  the  total  student  body) 
In  1967  to  2,573  (6.2  percent)  In  the  academic 
year  1973-74. 

Under  Wharton's  leadership  and  direction, 
minority  students  are  actively  encouraged  to 
go  into  those  disciplines  where  relatively  few 
have  concentrated.  "Right  now."  he  points 
out,  "we  have  more  than  100  Blacks  In  engi- 
neering—more than  any  other  Big  Ten  uni- 
versity." 

Wharton  gets  high  marks  from  other  uni- 
versity spokesmen  for  bringing  minority  stu- 
dents to  MSU.  Green  declares,  "CTlf  has 
done  a  very  effective  Job  of  getting  more 
Blacks  here.  He's  low-key.  but  effective. 
We've  got  the  largest  minority  enrollment 
of  any  non-urban,  major  White  institution 
in  the  country." 

Much  the  same  assessment  comes  from 
Carl  S.  Taylor.  24,  a  former  MSU  campus 
mUitant  whom  Wharton  named  director  of 
minority  affairs  three  years  ago.  Taylor  was 
among  a  groiip  of  students  from  low-Income 
families  in  Detroit  who  were  recruited  to 
MSU  "before  the  riots  of  1967.  That's  Im- 
portant to  remember.  "When  I  first  came 
here."  Taylor  said,  "I  considered  myself  a 
revolutionary.  But  Wharton  has  taught  me 
a  lot  of  things.  He's  done  his  Job  tremendous- 


ly well.  He  Interacts  on  all  levels  of  the  uni- 
versity with  everybody.  I'm  amazed  how  he 
does  all  the  things  he  does.  He  also  has  a 
definite  concern  for  minority  students, 
though  he's  not  trying  to  gain  popularity 
among  them." 

Instead,  Wharton  prefers  the  "low-key, 
but  effective"  approach  of  getting  more 
Blacks  to  enter  and  graduate  from  the 
university. 

This  U  also  In  line  wtlh  Wharton  s  phi- 
losophy that  the  university  must  meet  the 
needs  of  various  segments  of  society — high 
achievement  st\idents  from  moderate  or  mid- 
dle-income backgrounds,  high  potentUl  stu- 
dents from  low-Income  backgrounds,  as  well 
PS  disadvantaged  students  who  want  to  go  to 
college,  but  do  not  have  the  money. 

When  discussing  MSU's  record  in  this  area, 
Wharton's  eyes  sparkle  anew,  and  he  speaks 
with  a  particular  force  and  emphasis.  "We 
have  the  largest  number  of  National  Merit 
Scholars  of  any  American  university,"  he  de- 
clares, "but  a  somewhat  similar  number  of 
special  admission  students  with  high  poten- 
tial. The  really  excellent  university  is  one 
that  can  educate  that  diversity  of  students." 
Last   fall,   for  example,   124   National  Merit 
Scholars  were  admitted  into  the  freshman 
class,  along  with  166  special  developmental 
students— that  category  of  students  who  are 
admitted  not  primarily  on  the  basis  of  stand- 
ard criteria  like  test  scores.  But  Wharton  Is 
quick  to  point  out  that   "the  majority  of 
minority  students  at  MSU  are  not  special 
admits,  which  dispels  a  fallacy  about  them." 
This  balance  of  high  achievement  and  spe- 
cial potential  students  is  an  illustration  of 
the  kind  of  educational  innovation  at  MSU 
that  Wharton  found  when  he  arrived  there 
and,  in  fact,  was  one  reason  why  he  had  come 
In  the  first  place.  "I  was  Interested  In  MSU 
because  of  its  history  of  Innovation  and  its 
tradition.  Its  got  a  lot  of  zing.  Since  I've 
become  president,  I've  had  feelers  from  other 
universities,  but  I'm  not  Interested  in  mov- 
ing. The  university  (MSU)  Is  exactly  what  I 
thought  It  would  be — Innovative." 

Some  would  argue  that  It  was  an  "Innova- 
tive" move  to  select  a  young,  talented  Black 
man  with  impeccable  academic  credentiaU 
and  a  broad  background  In  foreign  affairs  as 
president  of  a  university  Uke  Michigan  State. 
Wharton  argues  strenuously  that  race  had 
little  or  nothing  to  do  with  his  selection. 
However,  It  would  seem  somewhat  naive  to 
discount  race  as  a  factor.  Just  as  it  would  be 
naive  to  presume  race  was  the  dominant  one. 
The  safest  estimate  is  that  Wharton's  race 
might  have  caused  the  trustees  some  extra 
thought,  particularly  at  the  time  when  MSU 
was  experiencing  a  high  degree  of  campus 
militancy  from  Blacks  and  Whites,  but  that 
his  education  and  background  made  the 
choice  easier,  particularly  when  a  chief  com- 
petitor for  the  Job  was  Michigan's  ex-gov- 
ernor, G.  Mennen  (Soapy)  Y'llll*'"^. 

Wharton's  performance  as  MSU  president 
seems  somewhat  more  startling  because  he 
did  not  come  right  out  of  academia,  nor  was 
there  anything  in  his  background  that 
seemed  to  qualify  him  to  run  a  giant  orga- 
nization like  one  of  the  nation's  largest  uni- 
versities. 

MSU's  current  enrollment  Is  about  41,500. 
The  East  Lansing  campus — five  miles  long, 
one  and  one-half  mUes  wide— has  the  second 
highest  number  of  students  (next  to  Ohio 
State)  of  any  campus  In  the  U.S.,  although 
some  universities  with  multi-campuses  have 
more  students  when  the  combined  campus 
enrollments  are  totaled. 

The  entire  MSU  family  swells  to  about 
53  000— a  fair  sized  American  city— when 
faculty,  staff  and  university  employees  are 
counted  with  students.  Dealing  with  that 
number  of  people  and  administering  a  budg- 
et of  well  over  $200  million  per  year  require 
an  accomplished  administrative  skill,  which 
Wharton  possesses  along  with  his  other 
talents. 
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Dr.  Robert  Perrln,  MSU  vloe  president  for 
university  relations,  calls  Wharton  "a  very 
Interesting  man  to  work  for;  very  lively  be- 
hind the  scenes,  and  very  Innovative.  He 
wants  to  move  this  university.  And  that's 
harder  than  It  sounds.  You  have  to  be  a 
pretty  good  politician  to  get  all  these  ele- 
ments together.  There's  a  skill  to  getting 
people  to  work  with  you  Instead  of  against 
you."  Perrln  cites  Wharton's  success  in  im- 
plementing a  program  of  lifelong  education 
at  MSU  as  an  example  of  Wharton's  ability  to 
unify  varlovis  forces. 

Perrln  lists  Wharton's  strengths  as  deci- 
sion making  ("He  doesn't  like  to  let  things 
drag  on"),  ability  to  grasp  problems,  sen- 
sitivity to  the  effects  his  decisions  wUl  have 
on  people,  and  ability  to  articulate  his  con- 
cerns and  problems.  "I  enjoy  working  with 
him,"  continues  the  MSU  vice  president.  "He 
wants  results  but  he  understands  you're 
human." 

Wharton  came  to  MSU  from  the  Agricul- 
ture Development  CouncU  (ADC),  a  New 
York-based,  nonprofit  organization  funded 
by  the  Rockefeller  family.  The  ADC,  Whar- 
ton explains,  specializes  In  training  and  de- 
veloping technically  competent  personnel  In 
agriculture  and  other  fields  In  underdevel- 
oped countries.  Wharton  went  to  work  for 
the  ADC  In  1957 — a  year  before  he  received 
his  Ph.D  in  economics  at  the  University  of 
Chicago. 

Exactly  10  years  earlier — 194'3 — Wharton 
had  achieved  another  academic  first  In  be- 
ing awarded  a  master's  degree  at  the  School 
of  Advanced  International  Studies  at  Johns 
Hopkins  University. 

Wharton's  father,  Clifton  Sr.,  served  40 
years  as  a  career  diplomat  and  foreign  serv- 
ice officer — a  rare  achievement  In  his  time. 
He  later  became  U.S.  ambassador  to  Rumania, 
and  later  to  Norway.  Wharton  Sr.  returned 
to  the  U.S.  In  1964. 

It  was  Wharton's  work  with  the  ADC, 
more  than  any  other  factor,  that  gained  him 
the  respect  and  admiration  of  many  people 
In  education,  within  the  foundations  as  well 
as  government.  His  earlier  years,  1958  to 
1964,  were  spent  In  Malaysia,  where  he 
administered  the  Council's  programs  In 
Thailand,  Cambodia,  Vietnam  and  Malaysia. 
According  to  an  AE>C  fact  sheet  on  Wharton, 
"He  was  a  visiting  professor  at  the  University 
of  Malaya  and  published  many  studies  on  the 
development  problems  of  Southeast  Asia." 

He  took  a  year's  leave  to  teach  at 
Stanford  University  in  1964,  returned  to 
the  ADC  to  work  In  Its  New  York  head- 
quarters In  1965,  and  was  named  vice  presi- 
dent In  1967. 

Wharton's  work  In  Southeast  Asia  left  an 
Indelible  Impact  on  him;  his  wife,  the  former 
Dolores  Dtmcan;  and  their  two  sons,  Clifton 
III,  21,  and  Bruce,  15.  Clifton  in  Is  a  senior 
philosophy  major  at  Oakland  University 
near  Detroit,  and  Bruce  is  a  freshman  at 
Deerfleld  Academy  at  Deerfield,  Mass. 

Dolores  Wharton  Is  an  exuberant  woman 
with  an  infectious  smile,  who  enjoys  her 
role  as  MSU's  First  Lady.  She  says.  "We 
don't  have  much  time  alone.  Almost  all  of 
our  time  Is  given  to  the  university.  We  tend 
to  take  breaks  in  Manhattan — at  a  play, 
restaurant  or  museum." 

They  are  known  as  constant  companions, 
especially  around  the  campus.  For  example, 
Wharton  frequently  visits  and  talks  with 
groups  of  students  In  dormitories  or  frat 
houses  (a  radical  departure  from  the  prac- 
tice of  previous  presidents  who  kept  them- 
selves cloistered  in  their  offices).  On  most  of 
these  visits,  Mrs.  Wharton  is  right  along, 
getting  involved  with  and  becoming  known 
to  the  students.  She  Is  also  something  of  an 
Innovator  In  her  own  right.  Once  a  year,  she 
hosts  a  party  for  the  widows  of  deceased 
university  faculty  members.  Sho.-tly  after 
her  husband  assumed  the  MSU  presidency 
in  January  1970,  Mrs.  Wharton  Initiated  a 


program  of  rotating  the  works  of  the  mem- 
bers of  the  university's  art  department 
within  their  official  residence  on  campus, 
Cowles  House. 

This  was  consistent  with  Mrs.  Wharton's 
long  Interest  In  the  arts.  In  1971  she  com- 
pleted a  book,  Contemporary  Artists  of 
Malaysia,  a  survey  of  Malaysian  artists  and 
their  works.  She  is  also  a  member  of  the 
Bicentennial  Committee  of  the  National 
Council  for  the  Arts,  the  Michigan  Councils 
for  the  Arts,  the  Governor's  Special 
Commission  on  Architecture,  and  the 
Michigan  Bicentennial  Commission. 

Mrs.  Wharton's  most  prestigious  appoint- 
ment, which  was  not  In  the  arts,  came 
earlier  this  year.  She  was  elected  to  the 
board  of  the  Michigan  Bell  Telephone  Co. 
Wharton  himself  serves  on  nine  major  insti- 
tutional or  corporate  boards.  Just  last  year, 
he  was  named  to  the  boards  of  the  Ford 
Motor  Co.  and  Burroughs  Corp.  In  1969  he 
was  elected  to  the  board  of  the  Equitable  Life 
Assurance  Society. 

Clifton  Wharton,  Jr.,  obviously  enjoys 
being  president  of  MSU  and  that  is  what 
he  works  at  the  most.  MSU  is  his  greatest 
challenge  thus  far,  and  he  Intends  to  leave 
his  mark  there.  If  ever  he  decides  to  move 
on  to  a  higher  challenger,  friend  and  detrac- 
tor alike  will  see  the  Clifton  Wharton  stamp 
at  MSU.  His  innovations  will  live  a  long 
time. 


THE  COPYRIGHT  BILL 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  an  excellent  editorial  which 
appeared  in  the  New  York  Times  on  July 
1,  1974. 

The  editorial  noted  with  strong  ap- 
proval the  action  of  the  Senate  Judiciary 
Committee  in  favorably  reporting  the 
copyright  revision  bill,  S.  1361,  last 
month.  It  commented  that : 

Creators  as  well  as  the  public  would  be 
protected  by  this  measure  which  strikes  a 
fair  balance  between  the  rights  of  the  Indi- 
vidual creative  artist  and  the  advent  of  the 
new  technology. 

The  bill  is  largely  the  result  of  Senator 
John  McClellan's  fine  efforts  over  the 
last  7  years.  Without  his  diligence  and 
sincere  interest  in  this  very  difficult  area, 
a  good  copyright  bill  might  not  have  been 
produced. 

I  would  like  to  point  out  that  the  edi- 
torial did  contain  one  mistake  which  was 
later  corrected.  The  new  term  for  copy- 
right vmder  the  bill  will  be  the  life  of 
the  creator  plus  50  years,  not  life  plus 
15  years  as  the  editorial  stated. 

I  fully  agree  with  the  New  York  Times 
that  the  12-year-old  struggle  for  a  fair 
copyright  law  should  be  culminated  as 
soon  as  possible.  Hopefully,  the  Senate 
will  vote  favorably  on  S.  1361  later  this 
month. 

I  ask  unanimous  consent  for  the  edi- 
torial to  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordei'ed  to  be  printed  in  the  Record, 
as  follows: 

CREATrVITY  AND   COPYRIGHT 

The  revolution  in  communications  In  the 
last  decade  requires  Congress  to  bring  the 
Copyright  Act  of  1909  into  the  1970's.  Tech- 
nological advances  in  cable  TV  systems, 
photocopying  machines  and  computers  are 
ingenious;  but  this  hardware  cannot  func- 
tion without  the  so-called  soft  ware,  a  tech- 
nical term  ironically  standing  for  nothing 
less  than  the  creative  works  of  writers,  edi- 


tors, playwrights  and  composers.  Without  the 
human  spark,  the  machines  would  only  draw 
blanks.  This  elemental  idea  is  at  the  heart  of 
the  twelve-year-old  struggle  for  a  fair  copy- 
right law. 

The  copyright  bill  now  approved  by  the 
Senate  Judiciary  Committee  represents  a 
great  advance.  It  would  extend  the  term  of  a 
new  copyright  to  last  through  the  creator's 
lifetime,  plus  fifteen  years.  This  extension 
would  have  the  beneficial  effect  of  bringing 
domestic  law  Into  line  with  foreign  copyright 
laws.  By  providing  for  a  single  national  sys- 
tem of  protection  for  published  as  well  as  un- 
published material,  such  as  letters,  the  bill 
would  help  to  prevent  abuses  of  privilege  and 
invasion  of  privacy. 

Schools  and  libraries  have  been  allowed  the 
right  to  uncompensated  reproduction  of 
copyright  material,  provided  that  this  is  done 
by  "fair  use"  Instead  of  through  Indiscrimi- 
nate copying.  Substantial  compromises  have 
been  made  In  this  respect  by  authors  and 
publishers.  Any  further  exemptions  would 
cripple  the  system  of  Independent  authorship 
and  private  entrepreneurial  publishing. 

Other  sections  of  the  complex  bill  protect 
composers,  musicians,  playwrights  and  sce- 
narists. Composers  would  obttUn  a  higher 
royalty  rate  for  recordings  and  be  compen- 
sated for  the  use  of  their  music  on  Jukeboxes. 
Film  companies  and  broadcasters  would  have 
licensing  arrangements  for  protection  of 
original  material  picked  up  and  played 
through  cable  TV  systems.  The  difficulty  of 
arriving  at  reasonable  compromises  on  these 
complex  questions  has  delayed  the  entire 
measure. 

Now  the  Senate  subcommittee  on  copy- 
rights under  chairmanship  of  John  L.  Mc- 
Clellan.  Arkansas  Democrat,  has  produced  a 
sound  bin.  It  moves  to  the  fioor  of  the  Senate 
shortly,  and  deserves  approval  without  fur- 
ther Inroads.  Creators  as  well  as  the  public 
would  be  protected  by  this  measure  which 
strikes  a  fair  balance  between  the  rights  of 
the  individual  creative  artist  and  the  advent 
of  the  new  technology. 


IMMIGRANT  PASTOR— THE  LIFE  OF 
THE  RIGHT  REVEREND  MONSI- 
GNOR  LUCYAN  BOJNOWSKI  OF 
NEW  BRITAIN,  CONN. 

Mr.  RIBICOFF.  Mr.  President,  the  life 
of  the  Right  Reverend  Monsignor  Lucyan 
Bojnowski  is  the  subject  of  a  book,  "Im- 
migrant Pastor,"  written  by  Dr.  Daniel 
S.  Buczek.  Having  lived  in  New  Britain, 
Conn.,  during  many  of  the  years  covered 
in  this  book,  I  am  well  aware  of  the  great 
contribution  made  by  Monsignor  Bo- 
jnowski to  Roman  Catholics  of  Polish 
descent  and  to  the  entire  New  Britain 
community. 

I  am  taking  this  opportunity  to  print 
the  preface  of  the  book  in  the  Congres- 
sional Record,  and  I  highly  recommend 
the  reading  of  "Immigrant  Peistor." 
There  are  many  lessons  to  be  learned 
from  the  life  of  a  great  religious  leader 
and  a  great  man,  the  Right  Reverend 
Monsignor  Lucyan  Bojnowski. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Preface  be  printed  in  the 
Record. 

There  being  no  objection,  the  preface 
to  the  book  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Preface  to  "Immigrant  Pastor" 

The  history  of  the  immigration  of  the 
Poles  to  the  United  States  and  of  the  com- 
munities they  created  here  has  yet  to  re- 
ceive a  serious,  comprehensive  study.  This 
lacuna  is  particularly  visible  in  the  history 
of  the  Roman  Catholic  Church  in  the  United 
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states,  an  Institution  to  which  ov*r  ninety 
percent  of  the  Polish  Immigrants  belonged, 
Indeed  centered  their  Uves  around.  This 
biography  of  the  Bight  Bevcrend  Monslgnor 
Lucyan  Bojnowskl  of  Sacred  Heart  of  Jesus 
Church.  New  Britain,  Connecticut  is  an  effort 
to  fill  one  small  but  significant  patt  of  that 
lacuna. 

The  life  of  Monslgnor  Bojnowskl.  however, 
possesses  a  significance  far  greater  1  han  this. 
Faced  with  the  challenge  of  a  ndw,  often 
hostile  environment,  the  poor.  lUltvate,  dis- 
oriented Polish  peasant  Immlgraiit  looked 
to  an  "intelligentsia"  to  lead  him,  first  to 
honorable  status  within  the  Church,  then 
to  middle  class  respectability  in  imerican 
society.  Some  of  the  representatlv(  s  of  this 
'•Intelligentsia,"  unknown  thus  fai'  even  to 
specialists  of  American  ethnic  stu  lies,  per- 
formed near-herculean  feats  in  thKlr  efforts 
to  help  the  Pole  in  American  society  achieve 
a  viable  community  within  the  larg  tr  Ameri- 
can community. 

Some  of  these  men  were  laymen:  Jan 
Smulskl  of  Chicago;  Dr.  Franciszek  Pronczak 
of  Buffalo;  Dr.  B.  L.  Smykowskl  cf  Bridge- 
port, Connecticut.  Most  of  them,  however, 
were  priests  of  the  Roman  CatholK  Church. 
Almost  every  sizeable  Polish-American  com- 
munity could  boast  of  the  likes  i>f  one  of 
these:  Barzynskl,  Sztuczko,  the  Bonas  of 
Chicago;  the  Pltasses  of  Buffalo;  K  ruszka  of 
Milwaukee:  Ignaslak  of  Erie,  Pennsylvania; 
Dworzak  of  Yonkers;  Puchalski  (if  Staten 
Island;  Bojnowskl  of  Worcester,  Siassachu- 
eetta.  The  list  is  a  long  one.  Even  ';he  schis- 
matic Bishop  Hodur  of  Scranton  I  elcngs  in 
this  company.  Some  of  them  were  the  stuff 
of  which  bishops  are  made.  All  of  ihem  pos- 
sessed rare  gifts  of  charity,  undei  standing, 
leadership  in  facing  the  great  pr  iblems  of 
Immigrant  communities  in  the  fir  st  half  of 
the  twentieth  century. 

Monslgnor  B6Jnowski  stands  in  ;hls  Illus- 
trious company,  a  leader  among  giants.  His 
adopted  city  was  a  pygmy  amoiig  giants. 
Yet,  this  great  Polish  Immigrant  ]  »riest  and 
patriot  led  his  parish  and  commui  Ity  to  in- 
credible heights  of  community  acl:  ievement, 
to  an  influence  over  Pollsh-Americ  in  life  far 
out  of  proportion  to  its  size.  This  biography 
of  Monslgnor  B6Jnowskl  is  not  onl  r  an  essay 
In  historical  analysis  and  underst  indlng.  It 
is  an  encomium  to  unsung  greatn<  ss. 

Throughout  the  WTlting  of  this  l)lography, 
I  have  tried  to  be  mindful  of  twd  different 
kinds  of  audiences.  This  biography  is  re- 
spectfully written  for  the  numerous  friends, 
parishioners,  and  acquaintances  jf  Monsl- 
gnor Bojnowsia  who  were  Inspirid  by  his 
great  example.  Because  the  life  of  this  great 
pastor  and  the  parish -community  he  forged 
was  a  microcosm  of  the  life  of  Polls  h  America 
in  the  first  half  of  the  twentieth  century,  I 
have  also  written  a  chronicle  for  e  thnic  spe- 
cialists, taking  few  liberties  with  tJ  e  rigorous 
demands  of  scholarship.  In  the  us<  of  proper 
names  I  have  adhered  to  the  prii  clple  that 
the  original  Polish  spelling  would  I  e  retained 
if  the  person  himself  used  that  i  pelling  in 
his  public  life.  For  Instance,  it  Is  Lucyan 
BdJnowskI,  but  Saint  Luclan's  Hoi  ne  for  the 
Aged. 

The  main  source  of  Monslgnor  B6Jnowski 
is  the  weekly  newspaper  he  put  llshed  for 
over  fifty  years.  Because  of  the  frequency 
with  which  this  newspaper  Is  ci  ed  in  the 
text,  I  decided  to  break  one  rule  h  j  referring 
to  it  in  its  English  translation,  tl'  e  Catholic 
Leader,  and  to  its  original  Polish  in  the 
notes — Przewodnik  Katolicki.  C  ther  less 
utilized  newspapers  are  cited  by  th  sir  original 
names  In  the  text  and  the  notes. 

This  biography  could  not  have  b<  en  written 
without  the  vision  and  aid  of  mai  ly  persons. 
The  vision  belongs  to  the  Rt.  Rev.  «sgr.  John 
P.  Wodarskl,  pastor  of  Holy  Crois  Church, 
New  Britain,  Connecticut  and  to  the  Asso- 
ciation of  Polish  Priests  of  Connecticut  of 
which  Msgr.  Wodarskl  was  president  at  the 
time  the  project  for  the  biograph  f  was  con- 
ceived. To  Msgr.  Wodarskl  and  th    priests  of 


the  Association  I  owe  a  debt  beyond  material 
rewards  for  the  honor  tendered  to  me  of  be- 
ing chosen  the  biographer  of  Msgr.  BdJnow- 
skI. Two  persons — Msgr.  Alphonse  J.  V.  Fie- 
dorcsyk,  pastor  of  Holy  Name  of  Jesus  Parish, 
Stamford.  Connecticut,  altar  boy,  curate, 
confidante,  and  proteg6  of  the  late  Msgr. 
Bojnowskl,  and  Sister  M.  Innocentia  of  the 
Motherhouse  of  the  Immaculate  Conc^tion, 
New  Britain — are  the  sources  of  many  of  the 
anecdotes  about  Msgr.  BdJnowskI  which  lend 
so  much  of  the  "human  touch"  to  this  biog- 
raphy, without  which  It  would  have  become 
flat.  To  both  of  them  I  extend  a  sincere 
Polish  greeting,  "Bog  zaptatc!" 

A  scholar  and  biographer  relies  on  the  gen- 
erosity of  many  other  archivists,  librarians, 
and  colleagues.  The  burdens  of  research  are 
onerous  enough,  rendered  much  lighter  by 
the  advice,  time  and  patience  of  these  kind 
and  dedicated  workers.  I  should  like  to  single 
out,  in  particular,  Mr.  Ray  Boylan,  circula- 
tion librarian  of  the  Center  for  Research  Li- 
braries, Chicago  who  sent  me  the  files  of  the 
Catholic  Leader  without  which  this  biogra- 
phy could  not  have  been  written  and  Father 
Donald  Bilinski,  O  JP.M.,  curator  of  the  PoUsh 
Museum  and  Archives,  Chicago,  who  placed 
his  staff  at  my  disposal  during  my  visit  there 
In  the  summer  of  1972.  Mrs.  Dorothy  Kljan- 
ka,  reference  librarian  of  the  Nyselius  Li- 
brary, Fairfield  University  Is  to  be  com- 
mended for  the  efficiency  and  dispatch  with 
which  she  arranged  my  requests  for  inter- 
library  loans.  Indispensable  to  the  writing  of 
this  biography  were  the  files  of  the  New 
Britain  Herald  and  the  Polish-language 
newspaper,  Nowy  'Swiat.  I  offer  my  heartfelt 
expression  of  appreciation  to  Mr.  Richard  F. 
Conway,  managing  of  the  Herald  and  to  Dr. 
Eugene  F.  Kusielewlcz,  president  of  the 
Kosciuszko  Foundation,  for  the  use  of  these 
newspaper  files. 

I  should  also  like  to  mention  the  help  that 
I  received  from  the  jjersons  who  consented  to 
sit  with  me  in  an  informal  interview:  Msgr. 
George  Bartlewskl  of  Bristol;  Rev.  Francis  A. 
Duch  of  New  London;  Rev.  Anthony  Smial- 
owskl  of  Union  City;  Messrs.  Anton!  Milew- 
skl  and  Jan  Wojtuslk  of  New  Britain;  the 
family  of  the  late  Msgr.  Bojnowskl;  Mr. 
Henry  Bojnowskl  and  Mrs.  Florence  Waszk- 
lewlcz  of  New  Britain;  Mrs.  Berttha  Sokolskl, 
,sc3relary  to  Msgr.  Bojnowskl;  and  finally 
Rev.  Theodore  L.  Zawlstowskl  of  the  Polish 
National  Catholic  Church  who  guided  me  to 
an  understanding  of  Bishop  Hodur  and  the 
Polish  National  Catholic  Church. 

The  preparation  of  the  manuscript  In  its 
original  draft  was  the  work  of  two  efficient, 
dedicated  typists,  Mrs.  Blanche  Favale  and 
Mrs.  Egea  Logan  of  Fairfield  University.  The 
final  transcript  copy  was  in  the  capable  hands 
of  Mrs.  Lynne  Bennett  of  Fairfield,  Connec- 
ticut. To  these  three  professionals  I  express 
my  esteem  and  appreciation. 

To  all  these  and  other  inadvertently 
missed,  I  express  my  sincere  gratitude  and 
hold  their  aid  to  me  in  fond  memory.  It 
errors  there  are,  I  alone  am  responsible. 

Fairfield,  Connecticut,  January  26,  1974. 


POLICIES  OF  THE  EXPORT- 
IMPORT  BANK 

Mr.  DOMENICI.  Mr.  President,  re- 
cent actions  by  the  Export-import 
Bank  have  greatly  distressed  me.  I  have 
spoken  to  my  Senate  colleagues  before 
about  the  Export-Import  Bank's  will- 
ingness to  give  low-interest  loans  to  the 
Soviet  Union  to  develop  natural  gas  in 
Siberia  and  elsewhere,  while  such  re- 
sources languish  in  our  Nation  for  lack 
of  low-cost  money.  I  expressed,  at  that 
time,  the  belief  that  the  Export-Import 
Bank  should  review  its  policy  toward 
such  loans. 

The  Export-Import  Bank,  we  should 


all  recall.  Is  a  creature  of  Congress,  es- 
tablished more  than  25  years  ago  to  aid 
in  overseas  trade  for  American  business. 
At  that  time,  it  was  a  legitimate  and 
reasonable  venture  on  the  part  of  the 
American  Government.  Low-interest 
loans  to  help  expand  our  overseas  trade 
was,  and  sUll  is.  a  good  concept,  within 
limitations.  But.  it  is  time  for  reevalua- 
tion  of  Export-Import  Bank's  operating 
procedures,  as  I  called  for  earlier  this 
year. 

It  is  in  a  similar  vein  that  I  make  my 
remarks  today.  I  have  been  disturbed 
by  a  recent  Eximbank  loan  of  $180  mil- 
lion to  the  Soviet  Union,  at  6-percent 
interest,  to  strip  mine  phosphate  from 
Florida  and  send  us  in  return  ammonia, 
urea,  and  potash  fertilizers.  While  much 
has  been  made  of  the  potential  military 
applications  of  superphosphoric  acid 
that  the  Russian  will  get,  and  I  admit  my 
concern  in  this  regard,  but  my  most  spe- 
cific complaint  revolves  around  the  pot- 
ash we  are  allegedly  going  to  receive  from 
the  Soviets  in  return  for  our  phosphate. 
My  State  contains  large  potash  mines. 
An  ammonia  fertilizer  plant  is  imder 
construction  in  the  same  area,  near 
Carlsbad.  Our  domestic  potash  industry 
is  already  under  pressure  from  Canadian 
production.  Why,  when  so  many  jobs  in 
my  State  depend  upon  a  healthy  potash 
industry;  when  so  much  tax  revenue 
comes  from  that  Industry;  and  when 
unemployment  in  my  State  is  running 
at  more  than  6  percent,  why  is  an  agency 
of  this  Government  encouraging  the  im- 
port of  potash?  Why  is  not  the  Federal 
Government  loaning  money  to  the  pot- 
a.sh  people  in  my  State,  at  that  very  low 
6  percent  interest,  to  Increase  jobs  and 
tax  revenues?  Why  are  we  exporting 
phosphate,  needed  for  fertilizers,  when 
this  nation  is  already  fertilizer  short? 
How  can  I  explain  this  kind  of  approach 
to  those  thousands  of  New  Mexico  farm- 
ers and  ranchers  who  don't  have  enough 
fertilizer  for  this  fall's  crops? 

Mr.  President.  I  understand  the  need 
for  ovei-seas  trade.  I  am  willing  to  accept 
that  this  nation  must  be  a  dependable 
supplier.  But,  this  phosphate-potash 
machination,  financed  by  American  tax 
dollars.  Is  unacceptable. 

I  understand  that  this  body  will  soon 
have  before  it  a  new  piece  of  legislation 
dealing  with  the  Eximbank  and  impos- 
ing new  restrictions  on  such  loans  as  this 
mo.st  recent  one  to  the  Soviet  Union.  I 
fully  support,  and  was  an  original  co- 
sponsor  of,  the  Jackson-Stevenson 
amendments — that  is,  that  a  new  ceiling 
be  put  on  credits  to  the  Soviet  Union: 
that  Congress  role  in  Eximbank  loans  of 
more  than  a  certain  level  be  Increased: 
that  a  limit  be  Imposed  on  credits  to  all 
Communist  nations  except  Yugoslavia 
and  Romania;  and  that  Presidential  na- 
tional interest  determinations  be  clari- 
fied for  loans  to  a  Communist  country. 
I  understand  that  many  of  these  pro- 
posals will  be  Incorporated  In  the  bill  to 
come  out  of  committee. 

Let  me  point  out  to  my  colleagues  that 
the  $180  million  loan  in  question  in- 
volves some  particulars  that  I  believe 
congressional  oversight  would  con-ect. 
Specifically,  the  Eximbank  apparently 
have  never  been  given  financial  infor- 
mation It  has  requested  concerning  the 
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Soviet  Union's  ability  to  repay.  You  wiU 
recall  that  this  was  one  of  the  big  sore 
spots  in  the  natural  gas  proposal  funded 
partially  through  Exim.  Secondly,  there 
is  some  serious  question  about  whether 
the  steel  to  be.  used  in  constructing  a 
large  pipeline  for  this  project  will  be 
bought  from  the  United  States.  This 
provision  is  supposed  to  be  a  strong  posi- 
tive factor  in  granting  the  loan. 

Third,  the  ammonia  and  urea  plants 
will  not  be  bought  in  this  Nation,  sources 
indicate.  Yet,  Ex-Im,  in  announcing  this 
loan  this  past  May,  said  that  materials 
purchased  from  American  companies  will 
be  used  in  construction  of  the  ammonia 
plants,  storage  facilities,  pumping  sta- 
tions, railroad  tank  cars,  and  the  pipe- 
lines. 

What  all  these  xmresolved  questions 
lead  to,  of  course.  Is  the  need  for  greater 
accountability  by  Ex-Im  to  the  repre- 
sentatives of  the  people — the  U.S.  Con- 
gress. I  would  hope  that  the  committee 
bill  will  meet  this  need  and  I  am  con- 
fident that  it  will.  I  know  that  the  con- 
cern of  many  Members  of  this  body  about 
Ex-Im  loans  to  the  Soviet  Union  has 
already  been  expressed.  I  am  glad  that 
this  concern  has  been  bipartisan.  The 
question  is  not  one  of  partisan  maneuver- 
ing, but  of  economic  and  political  com- 
mon sense.  Simply:  is  it  reasonable  to 
help  the  economic  development  of  the 
Soviet  Union  while  the  economic  develop- 
ment of  this  Nation  lags  in  some  of  the 
very  same  economic  areas — in  this  case, 
fertilizer  plants,  potash  mining,  and, 
earlier,  natural  gas. 

My  fellow  New  Mexicans  don't  mind 
paying  their  taxes  as  much  when  they 
know  that  their  tax  money  is  being  used 
for  the  good  of  the  Nation.  I  have  serious 
doubts  about  New  Mexicans  accepting, 
however,  the  use  of  their  tax  dollars  to 
import  potash  when  good  jobs  are  lack- 
ing in  the  potash  industry  in  their  State. 

To  show  the  extent  of  this  concern  in 
my  State,  I  ask  unanimous  consent  that 
a  letter  from  a  constituent,  Mr.  W.  E. 
Whitfield  of  Albuquerque,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

TRAMMELL-WHrTFIELD  F^OPERTIES. 

Albuquerque,  N.  Mex.,  June  26, 1974. 
Senator  Pete  Domenici, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Pete:  I  bring  this  article  to  your 
attention  because  I  think  it  typifies  how 
many  non-elective  agencies  of  our  bureauc- 
racy dramatically  affect  our  day  to  day 
lives  without  we,  as  individual  citizens,  or 
you  as  our  representative,  even  knowing 
about  it  until  after  the  fact. 

Initially,  for  all  practical  purposes,  this 
transaction  started  out  as  a  "basic  barter/ 
trade"  wherein  we  are  to  take  ammonia, 
urea  and  potash  fertilizers  for  super  phos- 
phoric acid.  Theoretically,  such  a  transac- 
tion is  to  aid  o\ir  exports  and  thus  Is  being 
done  by  the  Export-Import  Bank  under  the 
guise  of  national  interest.  As  the  deal  pro- 
ceeds it  seems  that  the  United  States  ends 
up  making  a  loan  of  $180  million  to  the 
Soviets,  with  no  definitely  determined  means 
of  repayment,  as  the  Soviets  have  no  obli- 
gation to  deliver  products  If  the  price  for 
them  falls  below  a  certain  level.  I  don't  see 
how  this  can  be  In  the  national  Interest. 

First  off,  I  do  not  believe  that  the  Federal 


Government  should  be  Involved  in  this  type 
business  transaction,  but  that  these  types 
of  trades  should  be  required  to  be  effected 
m  the  private  market,  and  stand  or  fall  on 
their  respective  Individual  merits.  Obvi- 
ously, a  transaction  such  as  this,  lacking 
the  means  of  repayment  will  not  "swim  on 
its  own". 

What  additionally  seems  incongruous  to 
me  is  that  at  the  very  time  when  money 
conditions  are  very  critical  for  the  financing 
of  domestic  industry  that  we  through  the 
power  of  government  would  be  withdrawing 
from  the  banking  system  $180  million  to 
fund  projects  in  a  foreign  country,  to  a  gov- 
ernment who  has  notoriously  neglected  to 
repay  its  obligations.  Not  many  years  have 
passed  since  we  settled  a  Russian  debt  for 
a  few  cents  on  the  dollar. 

The  net  effect  Is  that  we  have  a  shrink- 
age in  the  available  funds  for  lending  in 
the  private  sectors  within  the  United  States, 
which  puts  additional  pressure  on  already 
rising  rates  of  interest  as  domestic  users  of 
funds  are  subjected  to  additional  competi- 
tion for  funds.  Correspondingly,  these  loans 
are  being  made  at  a  preferential  rate  of  In- 
terest which  Is  about  50%  below  what  even 
the  most  qualified  businesses  can  obtain 
in  the  United  States  at  this  time. 

Furthermore,  In  all  likelihood  the  loan  will 
be  defaulted  which  then  means  that  we 
wiU  Just  have  destroyed  the  purchasing 
power  of  the  dollar  to  the  tune  of  another 
$180  million,  which  may  seem  insignificant, 
but  it  is  typical  of  those  type  transactions 
that  generate  dollars  into  foreign  markets 
through  foreign  aid  programs,  which  then 
gives  rise  to  additional  claims  against  the 
United  States  Treasiu-y.  I  see  neither  of 
these  avenues  as  being  in  the  national  In- 
terest. I  would  firmly  hope  that  you,  together 
with  other  members  of  Congress  would  be 
able  to  cause  disbursement  of  funds  In  this 
transaction  to  be  held  up  and  thus  col- 
lapse this  proposed  trade,  unless  accom- 
plished in  the  private  sector  and  thus  not 
subjecting  us  to  infiationary  forces. 

Additionally.  I  would  propose  the  demise 
of  the  Export-Import  Bank.  If  this  does 
not  seem  politically  possible  at  this  time, 
then  I  would  propose  a  cut  in  its  budget 
from  $20  billion  to  $10  billion  or  so.  and 
make  provisions  for  the  phasing  out  of  the 
bank.  Currently,  they  are  attempting  to  have 
their  budget  raised  to  $30  biUion. 

I  would  also  propose  in  conjunction  with 
any  extension  of  the  life  of  the  bank  that 
Congress  be  given  veto  power  over  any  ex- 
port/import credits  to  any  country,  not  only 
communist  block  countries,  where  the  credit 
in  question  exceeds  $10  million  dollars. 

Frankly,  members  of  the  Congress  are  go- 
ing to  have  to  face  the  fact  that  they  are 
going  to  have  to  take  the  responsibility  for 
shrinking  the  purse  strings  on  the  non-elec- 
tive agencies  of  government.  They  are  lit- 
erally out  of  control.  Inflation  is  world-wide 
and  without  the  United  States  Congress  tak- 
ing a  tough  stand  on  monetary  policy  and 
the  transactions  thereunder,  there  is  not 
much  hope  of  developing  monetary  stability. 
Without  monetary  stability  there  is  no  hope 
of  political  stability,  at  least  not  in  the  free 
world. 

Your    special    attention    to    this    matter 
woiild  be  greatly  appreciated. 
Sincerely  yours, 

W.  F.  Whitfield. 


FREEDOM  OF  SPEECH  FOR 
PRISONERS 

Mr.  KENNEDY.  Mr.  President,  a  prin- 
cipal responsibility  of  government  is  to 
provide  for  the  welfare  of  all  citizens. 
And  that  responsibility  carries  with  it  the 
obligation  to  protect  those  who  do  not 
have  the  power  to  influence  decisions  af- 


fecting their  lives.  Instead,  what  has 
evolved,  is  that  we  assign  a  low  pri- 
ority to  the  segments  of  our  population 
that  do  not  constitute  a  substantial  power 
bloc.  Invariably  the  poor  and  minority 
populations  do  not  receive  the  protection 
to  which  they  are  entitled.  Not  imtil  a 
crisis  confrontation  is  posed  by  those 
groups  do  we  turn  our  attention  to  their 
conditions. 

Historically  one  of  the  most  overlooked 
minority  groups  in  our  coimtry  has  been 
the  imprisoned.  Only  until  very  recently 
in  our  history  has  the  matter  of  prison 
reform  been  given  even  a  minuscule  por- 
tion of  the  regard  that  it  deserves.  Again, 
crisis  confrontation  provided  the  stimu- 
lus. Prison  riots  and  boycotts,  with  ac- 
companying violence  and  death  were 
needed  to  make  government  begin  to 
respond. 

Mr.  President,  how  many  Attica's  do 
we  need  to  awaken  us  to  the  need  for 
prison  reform?  How  many  more  need- 
less deaths  inside  our  prisons  will  occur 
before  our  Government  will  uphold  the 
rights  and  interests  of  our  imprisoned 
citizens? 

Regrettably,  Congress  has  not  re- 
sponded to  this  national  crisis.  But  pub- 
lic knowledge  of  these  shameful  prison 
conditions  may  begin  to  arouse  the  ac- 
tion needed  for  meaningful  prison  re- 
form. The  lack  of  public  knowledge 
breeds  a  lack  of  public  sentiment  and 
concern  for  the  need  to  do  the  right 
thing. 

Demonstrations  other  than  violent  con- 
flicts must  be  used  to  awaken  the  pub- 
lic to  the  ignominous  plight  of  the  in- 
mate. However,  on  June  24,  the  Supreme 
Court  succeeded  in  providing  an  almost 
insurmountable  roadblock  to  this  goal. 
The  court  ruled  it  is  constitutional  to 
bar  interviews  between  reporters  and 
inmates. 

On  June  27,  an  editorial  appeared  in 
the  Washington  Post  that  addresses  this 
issue.  I  hope  the  article  will  provoke  my 
colleagues  into  heedful  consideration  of 
this  question.  For  if  we  do  not  make  con- 
ventional means  of  gaining  public  at- 
tention available  to  prisoners,  then  they 
will  continue  to  be  forced  to  use  what- 
ever other  means  that  are  available  to 
achieve  their  goals. 

I  ask  imanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

And  Access  to  the  Pbisoners 

Just  about  a  year  and  a  half  ago,  Chief 
Justice  Warren  E.  Burger,  took  the  occasion 
of  a  speech  in  Philadelphia  to  address  one 
of  his  favorite  topics:  the  need  for  reform  of 
the  American  prison  system.  He  chided  the 
society  and  its  courts  for  Ignoring  the 
prisons  and  the  fate  of  prisoners  once  they 
have  been  convicted  and  sentenced;  these 
were  his  words : 

We  continue  to  brush  under  the  rug  the 
problems  of  those  who  are  found  guilty  and 
subject  to  criminal  sentence.  In  a  very  im- 
mature way,  we  seem  to  want  to  remove  the 
problem  from  public  consciousness.  It  is  a 
melancholy  truth  that  it  has  taken  the 
tragic  prison  outbreaks  of  the  past  three 
years  to  focus  uHdespread  public  attention 
on  this  problem. 
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W©  agree  wholeheartedly  with  thoie  senti- 
ments. And  that  la  why  we  disagree  whole- 
heartedly with  Chief  Justice  Burner  and 
four  of  hla  coUeaguee  in  a  decision  the  Su- 
preme Court  announced  on  Monday.  The 
Court  found,  5-4,  that  prison  regulations 
barring  interviews  between  reporters  and  in- 
mates did  not  violate  the  consti  tutional 
guarantee  of  free  speech  and  free  pfess. 

When  Justice  Burger  pointed  out 
prisons    were  far    away    from 
sciousness,   his  observation   coincided 
that  of  several  commissions,  citizen  i 
and  prison  rights  groups,  all  of  w 
argued  that  one  of  the  reasons 
outbursts  Is  the  feeling  among  prisoners 
they  are  locked  away  where  no  one 
what  is  happening  to  them.  One  of 
sons  they  riot  is  to  forcibly  call 
tenUon  to  the  shame  of  the  prlso^. 
one  of  the  arguments  of  the  prison 
that  great  damage  done  to  the 
not  only  from  society's  inability  to 
well  as  from  the  Inmate's  inability 
out. 

It  was  against  this  background  tha 
of  West  Coast  journalists  and  a 
Post  reporter,  Ben  H.  Bagdikian,  sued 
Ifornla  prison  system  and  the  U.S 
Prisons  to  end  the  practice  of  denyfag 
nals  the  right  to  interview  individual 
with  a  specific  story  to  tell.  They 
one  of  the  best  ways  for  the  rest  of 
understand    what    was    being   done 
those  walls  in  all  our  names  would 
press  to  be  able  to  conduct  face 
terviews.  Purthermore,  they  argued, 
tervlews  should  be  the  First 
of  the  Inmate  and  the  press  alike 

The  Supreme  Court,  however,  fotnd 
prisoners  were  not  cut  off  from 
because  they  could   always  write 
reporters  and  others,  if  they  so  chos  t. 
that  the  rights  of  the  prison 
had  to  be  balanced  against  the 
prisoners  and  the  press.  It  noted 
of  the  two  prison  systems  permitt 
ers  to  tour  the  facilities  and  talk  to 
oners  at  random — but  often  in  the 
of  guards  and  other  officials.  The 
Is  "at  random."  While  the  court 
the  value  of  the  pre-arranged  face-t<  i 
terview  arising  out  of  some  prior 
»  particular  circumstance,   it  said 
not  a  value  of  overarching  importance 
balanced  against  the  Interests  of 
officials.  And  it  said,  finally,  that  th! 
the  press  to  scrutinize  the  prison  i 
greater  a  right  than  that  of  the 
that  the  public  was  not  grranted 
to  the  prisons. 

And  that  Is  just  the  point.  The 
not  regularly  tour  the  prisons  and 
inmates  any  more  than  the  public 
expected  to  learn  all  It  needs  to  kn)DW 
Congress   by   attending   all   its 
could  not  master  the  Issues  of  the 
ell  by  going  to  all  Its  dellberatloni  i 
the  role  of  the  press — to  obtain 
that  vital  Information  required  by  a 
erning  people  if  they  are  to  make 
slons. 

Justice  Lewis  Powell,  in  a 
sent,   reminded   his   colleagues   of 
Issues  at  stake  for  the  whole  of  the 
the  prison  decisions: 

The  people  mwit  depend  on  thei  press  for 
information  concerning  public  inititutions. 
The  . .  .  absolute  prohibition  of 
interviews  negates  the  ability  of 
discharge  that  function  and  therebi 
tially  impairs  the  right  of  the  peopV^ 
flow  of  information  and  ideas  on 
of  their  government.  The  underlyii^g 
the  right  of  the  public  generally, 
the  necessary  representative  of 
interest  .  .  .  and  the  iTiatrument  which 
the  public's  right. 
We  can  only  add  our  hope  tbit  Justice 
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Powell's  moving  and  wise  dissenting  view  will 
someday  prevail. 
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ADMINISTRATOR  JOHN  SAWHILL 
STRESSES  IMPORTANCE  OF  COAL 
IN  ADDRESS  TO  THE  WEST  VIR- 
GmiA  ASSOCIATED  PRESS  BROAD- 
CASTERS— CITES  CONCERN  OF 
HUNTINGTON  EDITORIAL 

Mr.  RANDOLPH.  Mr.  President,  on 
June  29,  1974,  I  traveled  in  West  Vir- 
ginia with  Federal  Energy  Administrator 
John  C.  Sawhill.  While  en  route  to  a 
meeting  of  the  West  Virginia  Associated 
Press  Broadcasters  Association  at  North 
Bend  Park,  near  Parkersburg.  we  met 
with  members  of  the  press  at  the  Bene- 
dum  Airport  sei-ving  Clarlisburg  and 
Fairmont,  W.  Va. 

FEA  Administrator  Sawhill  predicted 
"a  surplus  of  petroleum  on  the  world 
market  in  the  next  few  months."  Also, 
he  did  not  foresee  any  shortage  of  gas- 
oline this  summer. 

In  a  later  luncheon  address  to  the  West 
Virginia  Associated  Press  Broadcasters 
Convention,  Administrator  Sawhill  de- 
clared : 

It  is  fitting  to  speak  of  Project  Independ- 
ence to  a  group  of  newsmen,  especially  here 
in  West  Virginia — a  state  whose  65  billion 
tons  of  coal  Is  Indispensable  to  our  search 
for  energy  self-sufficiency. 

Mr.  Sawhill  added: 

The  Project  Independence  Blueprint, 
which  I  submit  to  the  President  on  No- 
vember 1,  will  call  for  coal  production  in 
such  great  volume  that  to  speak  of  simply 
revitalizing  the  Industry  would  be  an  under- 
statement. Our  efforts  wiU  seek  to  make  coal, 
ouce  more,  a  prime  energy  source. 

We  may  ultimately  have  to  double  or 
triple  coal  production.  And  we  will  surely 
seek  an  annual  Increase  of  10  percent. 

In  manjiower  and  money,  this  means  twice 
the  number  of  miners  presently  employed — 
almost  300.000  by  the  late  1980's — and  per- 
haps four  times  the  industry's  current  cap- 
ital Investment  over  the  next  ten  years 
alone. 

But  Increased  production  will  not  be  at- 
tained without  Improved  mining  tech- 
niques, and  that  means  a  continuing  pro- 
gram of  research  and  development. 

In  recognition  of  the  need  to  develop 
Eastern  as  well  as  Western  coal  resources, 
"one  should  not  and  will  not  be  devel- 
oped at  the  expense  of  the  other",  de- 
clared Mr.  Sawhill. 

However,  the  Huntington,  W.  Va.,  Her- 
ald Dispatch  stated  in  a  June  27,  1974, 
editorial : 

The  nation's  current  energy  crisis  .  .  . 
doesn't  mean  that  coal  from  the  West  isn't 
going  to  be  a  major  threat  to  West  Vir- 
ginia coal.  .  .  . 

As  the  editorial  noted — 

Coal  from  the  West  can  be  mined  and  sold 
cheaper  (than  West  Virginia  coal)  because 
this  is  where  the  strip  mining  Issue  enters 
the  picture.  Most  coal  here  In  West  Virginia 
and  Eastern  Kentucky  is  deep  mined.  Most 
coming  out  of  the  West  and  Midwest  comes 
from  strip  mines,  and  these  are  the  opera- 
tions that  the  mining  interests  would  like  to 
see  expanded.  Strip  mining,  of  course.  Is 
cheaper  than  deep  mining.  Thus,  the  coal 
from  the  West  would  be  cheaper — but  only  If 
the  consequences  to  the  environment  are  ig- 
nored. .  .  .  the  expansion  of  strip  mining  In 
the  West — Unked  with  the  opening  of  Fed- 


eral land  there  to  the  strippers — could  be  a 
body  blow  to  West  Virginia's  deep  mines. 

FEA  Administrator  Sawhill  observed: 
West  Virginia  is  a  microcosm  of  the  Ameri- 
can coal  Industry.  The  fortunes  of  the  area 
have  prospered  and  declined  with  coal  .  .  . 
West  Virginia  is  a  leading  Indicator  of  the 
industry's  health,  and  there  is  every  indica- 
tion that  it  Is  beginning  to  Improve. 

However,  as  the  Herald  Dispatch  noted 
further  that  there  is  room  for  improve- 
ment, particularly  regarding  the  devel- 
opment of  eastern  coal  resources  under 
regional  energy  policies  to  satisfy  eastern 
energj'  demands. 

During  our  personal  discussions,  I 
urged  Administi-ator  Sawhill  "to  expedi- 
tiously designate  more  potential  elec- 
tric powerplants  that  will  be  considered 
for  converson  from  oil  and  natural  gas 
to  coal.  For  this  would  enable  the  coal 
industi-j-  to  imdertake  the  planning  nec- 
essary to  assure  that  the  required  coal 
supplies  will  be  available."  Such  conver- 
sions can  be  ordered  under  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  signed  by  the  President  on 
June  26. 

In  his  address,  Sawhill  said  that: 

The  Federal  Energy  Administration  now 
can  and  wUl  order  major  fuel  burning  facili- 
ties, such  as  utilities  to  stop  using  scarce 
natural  gas  and  petroleum  products  as  pri- 
mary energy,  and  convert  to  coal.  This  can 
be  done  wtihout  sacrificing  primary  stand- 
ards and  air  qiiality. 

However,  Administrator  Sawhill  ob- 
served : 

The  coal  industry  lives  on  long-term  con- 
tracts. And  while  the  utilities  could  un- 
doubtedly save  oil  and  natural  gas  until 
1979,  the  bin  would  do  little  to  stimul.ite 
the  steady  expansion  of  the  coal  industry. 

To  achieve  the  goals  of  Project  Independ- 
ence, it  is  important  that  any  conversion  of 
electric  generating  plants  to  coal  be  for  the 
long  term — preferably  matching  the  life  of 
a  coal  mine.  Utilities  must  be  prepared  to 
enter  into  long-term  contracts  so  that  a  mine 
can  be  amortized  over  a  minimum  of  15 
years. 

...  we  obviously  will  have  to  Integrate 
our  economic  and  energy  policies  so  that 
they  are  both  directed  toward  achieving  the 
national  energy  goals  of  Project  Independ- 
ence. And  those  goals  require  a  continuing 
and  expanding  commitment  to  coal. 

Mr.  President,  Administrator  Sawhill 
is  to  be  commended  for  an  in-depth 
perspective  of  the  energy  problem.?  with 
which  the  United  States^  must  cope  in 
the  years  ahead. 

I  also  extend  my  appreciation  to  the 
members  of  the  West  Virginia  Associ- 
ated Press  Broadcasters  Association.  In 
particular,  I  wish  to  thank  the  then- 
President  Jerry  Kelanic  of  WWVA  Ra- 
dio in  Wheeling;  the  new  president,  Roy 
Brassfteld  of  WCHS-TV  In  Charleston, 
and  Tom  Briley,  bureau  manager,  and 
Steve  Shipp  of  the  Associated  Press  in 
Charleston. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Administrator  Sawhill 's  re- 
marks be  printed  In  the  Record  at  this 
point,  along  with  the  editorial  from  the 
Huntington  Herald  Dispatch. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Remasks  of  the  Honorable  John  C.  Saw- 

Hnj.,  Admznibtsator,  Federal  Energy  Ad- 
ministration 

Thank  you  very  much,  Senator  Randolph, 
for  your  warm  Introduction.  It's  a  pleasure 
to  share  a  platform  with  a  man  who  pos- 
sessed enough  foresight  to  call  for  a  national 
energy  and  fuels  jwllcy  13  years  ago. 

I  would  also  like  to  thank  the  members 
of  the  Associated  Press  Broadcasters — and 
particularly  Tom  BraUy  and  Steve  Shipp — 
for  Inviting  me  to  Join  you  at  your  annual 
convention.  It  la  fitting  to  speak  of  Project 
Independence  to  a  group  of  newsmen,  es- 
pecially here  In  West  Virginia — a  state  whose 
55  billion  tons  of  coal  Is  Indispensable  to  our 
search  for  energy  self-sufficiency. 

As  journalists,  you  are,  I  am  sure,  fully 
aware  of  your  profound  Impact  on  the  atti- 
tudes of  the  American  public.  In  exercising 
your  function.  I  would  ask  you  to  bear  In 
mind  the  fact  that  this  nation  has  left  the 
era  of  cheap  and  plentlfiU  energy  behind. 

F<»  the  American  people  this  will  necessi- 
tate a  radical  departure  from  past  presump- 
tions and  outworn  practices.  From  an  econ- 
omy geared  to  squandering  energy,  we  must 
make  the  transition  to  a  conservative  ethlo — 
a  national  tnaae  of  mind  which  instinctively 
seeks  to  husband  precious  energy  resources. 

I  would  like  to  suggest  that  Journalists 
have  some  role  to  play  in  engendering  this 
conservation  ethic.  Let  me  emphasize  that 
no  one  expects  newsmen  to  become  spokes- 
men for  the  Federal  Energy  Administration. 
But  my  hope  Is  that  reporters  In  covering 
their  beats  will  be  aware  of  precisely  how  Im- 
portant energy  conservation  is,  and  that  sav- 
ing energy  la  newsworthy. 

For  our  part,  the  Federal  Grovernment  Is 
committed  to  providing  leadei-shlp  In  con- 
servation with  a  oontin«iing  program  of  en- 
ergy conservation  in  commercial  buildings, 
in  industry,  in  transportation,  and  in  the 
home. 

Our  blueprint  for  Project  Independence 
will  emphasize  both  increasing  supplies  and 
curtailing  demand.  But,  at  least  in  the  short 
term,  we  must  focus  our  efforts  on  demand. 
The  Importance  of  conservation  can  be  meas- 
ured by  the  amount  of  time  it  takes  to  de- 
velop energy  supplies:  4  to  5  years  for  a  new 
refinery;  2  to  3  years  for  a  new  oil  field;  and 
up  to  6  years  for  a  deep  coal  mine. 

We  will  need  time  to  develop  more  oil. 
more  natural  gas,  and  a  greater  nuclear  ca- 
pacity. 

We  are  already  beginning  to  see  some  re- 
sults in  our  effort  to  build  supplies  with  a 
40  percent  Increase  in  exploratory  drilling  for 
oil  and  gas  over  last  year.  And  greater  prog- 
ress wUl  be  made  with  more  aggressive  de- 
velopment in  the  Outer  Continental  Shelf. 

Natural  gas  reserves,  too,  could  be  ex- 
panded if  Congress  would  agree  with  the  Ad- 
ministration proposal  to  deregulate  the  price 
of  new  natural  gas. 

We  will  also  see  greater  generation  of  elec- 
tricity with  nuclear  power  once  the  problems 
of  siting,  standardization,  construction, 
and  licensing  are  solved. 

But  still,  we  know  from  past  experience 
that  translating  nuclear  technology  into  the 
marketplace  is  no  easy  task.  Moreover,  for 
the  next  few  years,  expanded  domestic  oil 
and  gas  production  will  probably  do  no  more 
than  slow  the  rate  at  which  these  resoui-ces 
are  being  depleted. 

The  inexorable  depletion  of  our  domestic 
oil  and  gas,  and  the  awesome  dominance  of 
the  Mideast  oil  producers  demands  an  in- 
creasing reliance  on  oxor  only  abundant  en- 
ergy resource— coal.  The  nation's  only  alter- 
native is  an  energy  future  dominated  by  the 
imperative  ol  securing  foreign  oil.  with  all 
tliat  implies  for  our  balance  of  payments,  the 
value  of  our  currency  and.  Indeed,  for  our 
economic  and  national  security. 


The  Project  Independence  Blueprint, 
which  I  submit  to  the  President  on  Novem- 
ber 1,  win  call  for  coal  production  in  such 
great  volume  that  to  speak  of  simply  revital- 
izing the  Industry  would  be  an  understate- 
ment. Our  efforts  will  seek  to  make  coal,  once 
more,  a  prime  energy  source. 

We  may  ultimately  have  to  double  or  tri- 
ple coal  production.  And  we  vrtll  surely  seek 
an  annual  Increase  of  10  percent. 

In  manpower  and  money,  this  means  twice 
the  number  of  miners  presently  employed — 
almost  300,000  by  the  late  1980'6— and  per- 
haps four  times  the  Industry's  current  capi- 
tal Investment  over  the  next  ten  years  alone. 

But  Increased  production  will  not  be  at- 
tained without  Improved  mining  techniques, 
and  that  means  a  continuing  program  of  re- 
search and  development.  In  fiscal  '75,  the 
federal  government  will  spend  almost  $47 
million  on  coal  R&D.  more  than  seven  times 
the  appropriation  in  fiscal  '74.  And  $35  mil- 
lion of  that  will  go  to  research  and  devel- 
opment in  deep  mining. 

R&D  for  surface  mining  will  receive 
slightly  more  than  $8  million.  But  that  does 
not  evidence  any  neglect  of  siu-face  mining; 
It  Is  still  seven  times  the  amount  spent  in 
fiscal  '74,  and  refiects  the  fact  that  surface 
mining  is  basically  simpler,  and  benefits  from 
borrowed  technology  used  In  other  industries. 

For  coal  to  become  a  truly  viable  Industry 
in  the  future — one  capable  of  responding  to 
the  demands  of  Project  Independence — we 
win  hare  to  develop  all  of  our  coal  resources. 
And  that  means  In  the  east  as  well  as  west.  It 
means  deep  mines  as  well  as  surface  mines. 
One  should  not  and  will  not  be  developed  at 
the  expense  of  the  other. 

It  Is  particiilarly  significant  to  speak  of 
coal  here  since  West  Virginia  is  a  microcosm 
of  the  American  coal  industry.  The  fortunes 
of  the  area  have  prospered  and  declined  with 
coal.  It  possesses  some  of  the  world's  best 
steam  coal  in  the  Pittsburgh  seams  and  the 
best  metallurgical  coal  In  the  world  can  be 
found  In  the  Pocahontas  seams. 

West  Virginia  is  a  leading  Indicator  of  the 
industry's  health,  and  there  is  every  indi- 
cation that  It  is  beginning  to  Improve.  E:x- 
xon  Corporation,  for  example,  has  announced 
plans  to  build  two  deep  coal  mines  in  south- 
em  West  Virginia. 

Those  two  mines  will  produce  more  than 
4  million  tons  of  coal  annually  and  will  rep- 
resent an  initial  investment  of  close  to  $100 
million.  For  coal  to  attract  that  kind  of 
capital,  the  industry  will  have  to  have  the 
fixed  certainty  of  long-term  markets,  and 
that  means  contracts. 

Simply  stated,  we  have  got  to  assure  the 
coal  industry  that  it  will  be  allowed  to  mine 
and  sell  coal.  And  the  only  way  this  can  be 
done  Is  by  assuring  potential  consumers  that 
they  can  burn  It. 

A  major  factor  in  fostering  this  growth  of 
the  coal  Industry  would  be  a  revision  of  the 
Clean  Air  Act  along  lines  proposed  by  the 
Administration  last  March,  to  allow  greater 
use  of  coal  by  utilities. 

In  addition  to  being  a  clear  signal  of  a  sta- 
ble and  promising  future  for  the  Industry, 
such  an  act  on  the  part  of  Congress  would  go 
far  toward  eliminating  the  clean  fuels  deficit 
of  220  million  tons  which  could  be  incurred 
with  the  Implementation  of  the  state  emis- 
sion standards. 

Congress  recently  took  a  step  in  this 
direction — all  too  timid  a  step  I  might  add — 
by  enacting  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974.  The 
Federal  Energy  Administration  now  can 
and  will  order  major  fuel  burning  faculties, 
such  as  utilities  to  stop  using  scarce  nat- 
ural gas  and  petroleum  products  as  primary 
energy,  and  convert  to  coal.  This  can  be 
done  without  sacrificing  primary  standards 
of  air  quality. 

However,  since  the  bill  would  relustitute 
stringent    emission    standards    after    Jan- 


luiry  1.  1879,  it  is  only  a  vehicle  for  the 
short-term  conversion  of  utUitlee  to  coal. 
And,  unfortunately,  there  is  no  such  thing 
as  a  sliort-term  coal  mine. 

The  coal  Industry  lives  on  long-term  con- 
tracts. And  while  the  utilities  could  un- 
doubtedly save  oil  and  natural  gas  untu 
1979.  the  bill  would  do  lltUe  to  stimulate 
the  steady  expansion  of  the  coal  Industry. 

To  achieve  the  goals  of  Project  Independ- 
ence. It  is  Important  that  any  conversion  of 
electric  generating  plants  to  coal  be  for  the 
long  term — preferably  matching  the  Ufe  of  a 
coal  mine.  Utilities  must  be  prepared  to 
enter  into  long-term  contracts  so  that  a 
mine  can  be  amortized  over  a  minimum  of 
15  years.  But.  can  we  really  expect  utilities 
to  commit  themselves  to  purchasing  a  prod- 
uct that  may  be  rendered  useless  In  £  yeare? 

In  addition  to  providing  a  stimulus  for 
added  coal  production,  long-term  coal  con- 
version would  also  give  us  time  to  develop 
and  introduce  cleaner  burning  technology. 

The  only  alternatives  are  the  use  of  stack 
scrubbers,  whose  effectiveness  is  open  to 
question,  or  the  production  of  more  low 
sulfur  fuels,  in  Itself  a  long-term  process. 

I  intend  to  work  with  Congreas  for  pas- 
sage of  the  package  of  amendments  we  sub- 
mitted last  March — legislation  which  would 
eliminate  the  uncertainty  presently  stir- 
rounding  the  market  for  coal. 

Regrettably,  uncertainty  about  how  we 
use  coal  Is  ftirther  complicated  by  con- 
troversy over  how  we  mine  it. 

I  am'  referring,  of  course,  to  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1973.  If  It  Is  passed  In  its  present  form.  It 
wUl  undermine  our  efforts  to  restore  the 
vitality  of  the  coal  Industry. 

Strictly  Interpreted,  the  bUl  cxnild  con- 
ceivably cut  coal  production  by  several 
million  tons  In  1975  and  even  more  by  1980 
We  might  reduce  those  losses  significantly 
depending  on  how  the  law  is  Interpreted. 

But.  either  scenario  is  unacceptable. 

There  is  a  manifest  necessity  to  regulate 
surface  mining  and  reclamation  practice-^ 
But.  I  firmly  believe  that  environmental  and 
energy  concerns  can  be  accommodated,  and 
that  we  need  not  accept  the  drastically 
reduced  coal  production  predictable  under 
the  Surface  Mining  Control  and  Reclama- 
tion Act. 

I  sincerely  hope  that  some  compromise 
can  be  reached  on  the  bUl.  I  will  work  with 
Congress  for  a  prudent  accommodation  that 
will  serve  the  legitimate  intereets  of  our 
environment,  while  maintaining  our  vast 
coal  deposits  as  an  alternative  to  foreign 
oU  supplies,  whose  availability  is  doubtftil 
and  whose  price  is  exorbitant. 

Becatise  of  coal's  potential  as  a  source  of 
synthetic  fuels.  Congress,  last  Monday, 
passed  an  energy  research  and  development 
appropriation.  Including  more  than  $300  mil- 
lion for  gasification  and  liquefaction. 

The  technological  problems  of  coal  con- 
version wlU  be  explored  by  government  in 
partnership  with  Industry.  There  is.  1  be- 
lieve, both  room  for — and  value  in — expand- 
ing that  commitment  to  coal  In  the  near  and 
long  terms.  The  time  has  come  to  move  to- 
ward larger  demonstration  plants  and  more 
sophisticated  technology. 

This  partnership  raises  some  pMshited  ques- 
tions about  the  government's  relationship 
to  the  energy  industry.  For  Instance,  as  the 
price  of  oil  has  Increased,  alternatives  such 
as  coal  conversion  have  become  more  eoo- 
nomlcaUy  attractive.  However,  as  Industry 
moves  further  Into  gasification  and  liquefac- 
tion, costs  will  begin  to  rise,  leaving  us  viU- 
nerable  to  the  manipulation  of  world  oil 
prices  by  the  oil  producing  states  to  under- 
cut the  development  of  domestic  gasification 
markets. 

In  that  event,  the  federal  government 
must  be  prepared  to  consider   appropriate 
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steps  to  Insulate  the  Industry  from  the 
sequent  shock.  We  are  exploring  a 
ways  to  accomplish  this. 

But,  nevertheless,  we  obviously  will 
to  integrate  our  economic  and  energy 
icles  so  that  they  are  both  directed  t 
achieving  the  national  energy  goals  of 
ect  Independence.  And  those  goals 
continuing  and  expanding  comm 
coal. 

It  is  fitting  that  our  commitment 
b«  reemphasized  and  reiterated  here  in 
Virginia,  where  coal — an  irreplaceabl( 
ment  of  Project  Independence — is  as  vl 
the  economic  development  of  one  &tat4 
is  to  the  country  generally. 

But   our    commitment    goes   beyon(  I 
mere  production  of  British  Thermal 

For  in   the  final   analysis,  Project 
pendence    means    greater    economic 
tunlty  for  Americans,  it  means 
productivity  for  our  economy,  it 
strength   of  our  policy  abroad,   and 
position  among  nations. 

For  these  reasons,  I  am  confident 
United  States  will  develop  those 
such  as  coal,  which  we  can  truly  relj 
those  within  our  own  l>orders — those 
under  oiu"  own  land. 

Thank  you. 
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One  of  the  linchpins  of  the  petroleui  n 
ulations  is  the  crude  oil  allocation  pr>t 
which  requires  the  major  Internatior  al 
companies  to  sell  crude  oil  to  small 
dependent  refliners.  I  have  recently 
greatly  concerned  that  this  program 
threatened  by  what  appears  to  l)e  a 
of  foot  dragging  and  calculated  resis 
compliance  with  the  program  by  the 
Because  of  the  Importance  of  this 
to  a  stable  and  viable  petroleum  industry 
the  United  States.  I  would  like  to 
a  moment  with  you  discussing  this 

As  you  know,  crude  oil  is  used  to 
the    gasoline,   heating    oil.   diesel    fue  1 
all  the  other  petroleum  products  whl 
American  people  depend  upon.  Whei 
gress  passed  the  Emergency  Petrolei^ 
location  Act  in  November,  1973,  it  e 
required  the  allocation  of  crude  oil 
refiners,  and  established  a  statutory  . 
for  small  and  independent  refiners  w 
pend  upon  crude  oil  and  who,  as  a  gr(^p 
not  have  the  same  access  to  crude 
plies,   both  here  and  abroad,   as  the 
oil  companies. 

In  January,  1974.  FEO  established  t 
oil    allocation    program    which,    in 
provided  for  sales  and  purchases  of  crbde 
among  all  refiners  such  that  all  wouip 
access  to  available  supplies  up  to 
tional  average.  This  program  was 
as  creating  disincentives  to  Importinj; 
tional  quantities  of  crude  oil  at  a  tlmi ; 
we  desperately  needed  more  supply.  I 
tlon,  it  had  the  anomalies  of  requiring 
major  to  sell  crude  oil  to  another, 
quiring  some  small  or  independent 
to  sell  while  permitting  some  of  the 
to  buy. 

PEO    recognized    these    deflclenci<  s 
amended    its    regulations    during 
quarter    allocation    period    which 
from  February  through  April.  We 
posed  a  thorough-going  revision  of 
gram,  and  after  reviewing  comments 
proposal    from    over    a    hundred    in 
firms  and   individuals,  we   Issued   a 
crude  allocation  program,  on  May  14, 
the  period  beginning  June  1  through 
of  August. 

In  simplest  terms,  the  new  prograri 
ates  this  way:  Those  firms  which  fall  i 
the  Congresslonally-mandated  priorliy 
of  small   and  independent  refiners  i 
titled  to  purchase  crude  oil  to  make 
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con-      the  shortages  they  have  experienced  up  to 
number  of     a   maximum   of   their   current   refinery   ca- 
pacity, 
have         The  15  major  refiners  are  obliged  to  sell 
pol-     crude    oil    to    the    refiner-buyers    at    their 
toward     weighted  average  price.  Their  sales  obllga- 
Proj-      tions  are  proportional,  based  upon  each  com- 
a     pany's  share  of  the  total  refining  capacity  of 
itme^it  to     all  of  the  seUers.  The  sales  obligations  of  the 
major  refiners  total  about  83  million  barrels 
of  crude  oil  during  the  three-month  period — 
a  sizeable  amount,  but  still  only  6.8%   of 
the  total  crude  oil  supplies  that  will  be  used 
during  that  period. 

Several  comments  seem  In  order  on  this 
program.  First,  companies  are  naturally  loath 
to  share  scarce  and  valuable  resources  like 
crude  oil  with  their  competitors.  But  this  is 
the  explicit  purpose  of  the  statute  which 
mandates  the  crude  allocation  program. 

Second,  It  should  be  pointed  out  that  the 
average  crude  costs  of  the  major  oil  compa- 
nies is  lower  than  the  average  costs  of  the 
small  and  Independent  refiners  who  are  en- 
titled to  make  purchases  under  the  allocation 
program.  Were  PEA  simply  to  scrap  the  crude 
allocation  program  at  this  time,  crude-short 
refiners  could  be  thrown  into  the  world  mar- 
ket where  the  prices  are  higher  and  their 
competitive  position  vls-a-vls  the  majors 
would  deteriorate.  We  believe  this  would  be 
an  undesirable  result  and.  In  any  event.  It 
would  conflict  with  our  statutory  mandate  to 
protect  the  viability  of  the  small  and  inde- 
pendent sectors  of  the  petroleum  Industry. 

Finally.  It  Is  true,  as  critics  have  charged, 
that  the  class  of  companies,  defined  as  "small 
or  Independent  refiners"  includes  some  very 
large  oil  companies,  and  major  oil  companies 
are  understandably  chagrined  at  having  to 
allocate  crude  oil  to  competitors  who  are  not 
only  large  but  Important  factors  In  the  mar- 
ket by  any  general  measure.  I  tend  to  share 
that  view  and  believe  that  changes  in  the 
definitions  are  warranted.  Nonetheless,  Con- 
gress has  decreed  a  class  of  customers  which 
is  entitled  to  preference  and  FEA  is  deter- 
mined to  carry  out  that  mandate. 

With  that  {IS  background,  I  want  to  express 
my  concern  at  the  reaction  of  many  of  the 
major  oil  companies  to  the  crude  allocation 
program.  In  doing  so,  I  want  to  emphasize 
that,  during  the  difficult  period  of  the  energy 
shortage  which  we  experienced  last  winter, 
the  cooperation  and  assistance  of  the  petrol- 
eum Industry  was  outstanding.  But  recent 
events  have  Indicated  resistance  to  the  crude 
allocation  program  on  the  part  of  some  of 
the  majors.  Reports  reaching  the  Agency 
indicate  that  several  large  sellers  of  crude 
on  the  buy-sen  list  have  slowed  down  their 
negotiation  of  sales.  As  the  July  8  deadline 
for  completion  of  allocated  crude  sales  ap- 
proaches, certain  major  companies  have  an- 
nounced plans  to  sue  FEA  over  the  validity 
of  the  entire  crude  program — thereby  creat- 
ing a  climate  of  uncertainty  and  potential 
chaos  In  which  the  ability  of  PEA  to  carry 
out  its  statutory  mandate  is  called  into  ques- 
tion. While  we  do  not  deny  anyone  the  right 
to  seek  judicial  redress  for  grievances  either 
real  or  imagined,  we  will  not  allow  ourselves 
to  be  threatened  or  coerced  into  compro- 
mising the  mandate  of  Congress.  We  are  fully 
confident  that  any  court  challenges  to  our 
and  crude  oil  regulations  will  prove  unsuccessful 
first  and  that  our  programs  will  go  forward  on 
schedule. 

My  purpose  in  raising  this  issue  with  you 
today  is  not  to  attack  the  major  oil  com- 
panies or  to  throw  down  the  gauntlet.  Any 
allocation  program  of  this  type  is  bound  to 
create  stress  and  unhapplness  among  those 
who   are  forced   to  dispose   of  valuable   re- 
sources. Rather,  my  purpose  is  to  express  my 
concern  and  to  csJl  upon  the  companies  to 
oper-      continue   that   spirit   of   cooperation   which 
within     has  characterized  our  relationship  during  the 
class      past   seven   months  and   to  urge  the  com- 
iire   en-      panies   to   fulfill   their   obligations   In   good 
up  for     faith.  It  may  be  that  unusual  circumstances 
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affecting  some  of  the  major  sellers  require 
that  we  should  modify  their  sell  obligations. 
We  have  pending  before  us  several  requests 
for  relief.  I  want  to  provide  every  assurance 
that  the  Agency  will  carefully  consider  these 
petitions  and  grant  relief  where  failure  to  do 
so  would  impose  a  serious  hardship  or  gross 
inequity  on  any  company.  Further,  we  will 
move  promptly  in  acting  on  these  petitions. 
But  in  the  meantime,  the  program  must  go 
forward  and  I  am  asking  the  companies  to 
assist  us  and  the  American  people  in  Imple- 
menting It  as  smoothly  and  quickly  as  pos- 
sible. 

[From  the  Huntington  (W.  Va.)  Herald-Dis- 
patch, June  27,  1974] 
Energy  Woes  Mean  a  "New  Day"  fob  Coal, 
But  Will  That  Coal  be  West  Virginia's? 
The    nation's    current    energy    woes    have 
sparked  a  new  Interest  In  coal,  but  there 
seems  a  real  threat  that  West  VlrginU  might 
not  t>enefit  from  that  Interest. 

The  reason  has  to  do  with  a  number  of 
factors — the  cost  of  mining,  air  pollution  re- 
quirements and  the  like — but  basically  it  In- 
volves a  coming  contest  between  coal  from 
the  East  and  that  from  the  West. 

Some  months  ago,  you'll  recall,  there  was 
much  talk  of  hauling  low-sulfur  (thus,  non- 
polluting)  coal  from  Montana  to  West  Vir- 
ginia to  fire  electric  generating  plants.  For- 
tunately, assurance  that  sufficient  reserves 
of  low-sulfur  coal  are  available  here  In  the 
Mountain  State  has  caused  the  plan  to  at 
least  be  shelved,  If  not  abandoned. 

But  this  doesn't  mean  that  coal  from  the 
West  Isn't  going  to  be  a  major  threat  to  West 
Virginia  coal  in  other  markets.  Indeed,  as 
reported  last  Sunday  In  The  Herald-Adver- 
tiser by  Staff  Writers  Harry  L.  Balsden  and 
Bill  Lucht.  the  U.S.  Bureau  of  Mines  has  pro- 
jected that  by  1980  some  22.6  million  tons 
of  coal  from  the  West  will  be  shipped  Into 
areas  now  using  West  Virginia  and  Eastern 
Kentucky  coal. 

One  would  think  that  such  a  prospect 
would  have  West  Virginia  coal  Interests 
alarmed,  but  such  Is  not  the  case. 

Looking  ahead  to  1985,  when  government 
figures  Indicate  the  nation  Is  going  to  need 
two  billion  tons  of  coal  a  year,  Edwin  K. 
Wiles,  predicts  that  "there  will  be  more  than 
enough  demand  to  go  around." 

Such  is  essentially  the  same  position  of 
National  Coal  Association  President  Carl 
Bagge,  who  says  coal  Industry,  in  order  to 
meet  the  coming  demands.  Is  "going  to  have 
to  expand  everyv/here — in  Appalachla,  in 
the  Midwest  and  In  the  West. 

We  wish  we  could  be  as  confident  a.3  Wiles, 
Bagge  and  their  fellows  in  the  mdustry. 

But  somehow  we  keep  returning  to  the 
basic  fact  that  the  list  of  firms  now  involved 
In  coal  development  In  the  West  reads  like 
a  roll-call  of  West  Virginia  mining  concerns — 
including  Consolidation  CoaV  Co.,  Island 
Creek  Coal  Co.,  Westmoreland  Coal  Co.  and 
Zapata  Coal  Corp. 

If  these  firms  can  mine  and  sell  coal  from 
the  West  cheaper  than  they  can  sell  West 
Virginia  coal,  what  will  happen  to  their  West 
Virginia  operations?  The  answer  seems  all 
too  clear. 

And  coal  from  the  West  can  be  mined  and 
sold  cheaper  because  this  is  where  the  strip 
mining  issue  enters  the  picture.  Most  coal 
here  In  West  Virginia  and  Eastern  Kentucky 
Is  deep  mined.  Most  coming  out  of  the  West 
and  Midwest  comes  from  strip  mines,  and 
these  are  the  operations  that  the  mining 
interests  would  like  to  see  expanded. 

Strip  mining,  of  course.  Is  cheaper  than 
deep  mining.  Thus,  the  coal  from  the  West 
would  be  cheaper — but  only  If  the  conse- 
quences to  the  environment  are  Ignored. 

It's  the  environmental  damage  resulting 
from  strip  mining  that  has  prompted  Rep. 
Ken  Hechler  and  others  to  call  for  a  federal 
ban  on  It.  But,  in  arguing  for  such  a  ban, 
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Hechler  constantly  has  warned  that  the  ex- 
pansloa  of  strip  mining  In  the  West — linked 
with  the  opening  of  federal  land  there  to 
the  strippers — could  be  a  body  blow  to  West 
Virginia's  deep  mines. 

While  we  fall  to  agree  with  the  congress- 
man that  a  total  ban  on  strip  mining  is  the 
answer  to  the  problems  Involved,  we  share 
both  his  concern  for  the  environment  and 
for  the  economic  health  of  the  Mountain 
State  coal  Industry. 

We  believe  the  imposition  of  strict  federal 
controls  on  strip  mining  would  be  In  the 
best  interests  of  the  nation.  But  such  a  movfe 
would  be  of  special  benefit  to  West  Virginia. 
Without  some  such  action,  the  company  rev- 
olution in  coal  well  could  pass  oxir  state  by. 


THE  ARMS  RACE 


Mr.  KENNEDY.  Mr.  President,  for 
more  than  a  decade  now,  we  have  sought 
to  place  real  limits  on  the  nuclear  arms 
race.  We  have  made  considerable  prog- 
ress, beginning  with  the  Partial  Test  Ban 
Treaty  of  1963,  and  continuing  with 
agreements  co  limit  the  spread  of  nu- 
clear arms,  control  the  building  of  mis- 
sile defenses,  and  to  put  a  ceiling  on  the 
number  of  missile  launchers  built  by  the 
United  States  and  the  Soviet  Union. 

But  where  do  we  go  from  here?  In  the 
search  for  new  agreements — new  ways  to 
put  retJ  limits  on  the  arms  race — It  is 
important  to  have  informed  public  de- 
bate, ii.  order  to  seek  popular  support  for 
the  policies  needed  to  put  a  halt  once  and 
for  all  on  the  deadly  race  in  nuclear 
arms. 

For  this  reason,  I  call  attention  to  an 
article  from  Saturday  Review/World,  by 
Mr.  William  Epstein,  who  was  formerly 
director  of  the  disarmament  division  of 
the  U.N.  Secretariat.  This  is  an  interest- 
ing and  provocative  view  of  the  steps 
needed  to  break  the  spiral  of  nuclear 
arms  buildup,  and  a  useful  contribution 
to  debate. 

I  ask  unanimous  consent  that  the  ai'- 
ticle  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Arms  Race:   Will  the  Russians  Play 
"American  RoTjlette?" 

(By  William  Epstein) 

Many  U.N.  member  countries,  like  many 
American  taxpayers,  were  startled  In  Janu- 
ary 1973  when  President  Nlxon  proposed  an 
Increase  In  the  military  budget  from  $76  bil- 
lion to  $81  bUlion.  The  President's  action  was 
startling  because  the  Berlin  and  Oerman  1972 
accords  were  supposed  to  symbolize  the  end 
of  the  cold  war  In  Europe,  and  the  American- 
Soviet  SALT  I  agreements  the  same  year  were 
supposed  to  replace  the  expensive  race  for 
nuclear  superlcH-lty  with  cheaper  as  well  as 
safer  nuclear  parity.  Nonetheless,  the  total 
U.S.  military  budget  approved  In  1973  was 
$84.2  blUion. 

Last  January,  despite  the  American  phase- 
out  in  Vietnam  and  the  Ntxon-Brezhnev 
agreement  for  preventing  nuclear  war,  the 
President  proposed  a  further  increase  to  $99 
billion!  The  amount  asked  for  the  U.S.  De- 
fense Department  was  $85.8  billion,  but  ad- 
ditional military  outlays  for  the  Atomic  En- 
ergy Commission,  for  science  and  technology, 
and  for  supplementals  brought  the  total  to 
almost  $100  billion. 

The  story  Is  the  same  all  over  the  world. 
No  matter  what  the  International  climate — 
whether  hot  war,  cold  war,  or  detente — na- 
tional and  global  military  budgets  keep  n^t 
on  escalating. 


Apologists  for  the  military  like  to  point 
out  that  the  defense  budget  of  the  United 
States  represents  only  about  6  percent  of 
the  gross  national  product  (actually,  it  Is 
much  more  when  all  the  "hidden"  Items  are 
Included)  and  that  the  military's  proportion 
of  the  GNP  and  of  the  total  federal  budget 
Is  declining.  This  statement  is  arguable — but 
even  If  It  Is  true.  It  Is  meaningless.  It  Is  not 
written  In  the  stars  that  mUltary  spending 
should  continue  at  such  high  levels  or.  In- 
deed Increase  every  year  or  keep  pace  with 
the  GNP.  No  law  or  reason  requires  the 
open-ended  accumulation  of  ever  greater  and 
more  sophisticated  kUllng  capabUlty. 

It  is,  of  course,  true  that  part  of  the  huge 
Increase  In  the  prc^xwed  budget — ^but  only 
the  smaller  part — is  due  to  inflation  and  to 
higher  salaries  and  pay  scales.  U.S.  Defense 
Secretary  James  R.  Schleslnger  recently  ac- 
knowledged that  $1  to  $2  billion  had  been 
added  to  the  defense  budget  to  help  stimu- 
late the  dcMnestlc  economy — which  Is  hardly 
the  business  of  the  military.  Among  the 
other  reasons  given  for  the  Increase  is  the 
need  for  replacement  and  new  equipment  be- 
cause of  the  recent  Middle  East  war.  But 
Egypt,  Israel,  and  Syria  have  already  been 
dangerously  overstuffed  with  new  equip- 
ment. Each  of  them  has  more  tanks  »nd 
fighter  planes  than  has  Britain  or  France! 
If  the  Soviet  Union  and  the  United  States 
have  ever  had  any  thought  of  maintaining 
the  balance  of  forces  In  the  Middle  East 
at  lower.  Instead  of  progressively  higher, 
levels,  they  obviously  have  not  acted  on  It. 

Still  another  reason  for  the  increased 
budget  Is  the  mlllttuT's  desire  to  move  to- 
ward a  counterforce  posture  In  strategic  nu- 
clear missiles — that  Is,  a  force  that  could 
knock  out  Soviet  nuclear  missiles  in  their 
undergroimd  silos  and  not  merely  "take  out" 
Soviet  cities  with  their  populations.  It  Is, 
of  course,  claimed  that  this  policy  would 
make  possible  a  limited  strategic  nuclear  ex- 
change, this  side  of  an  all-out  nuclear  war. 
But  whatever  language  It  Is  dressed  up  In, 
this  counterforce  concept  harks  back  to  the 
"first  strike"  Idea,  which  means  knocking 
out  the  enemy  with  a  pre-emptive  first  strike 
before  he  strikes  at  you.  This  concept  was 
rejected  In  the  Sixties  as  being  a  provoca- 
tive one  that  might  Induce  each  side  In  an 
acute  crisis  to  strike  before  the  other  did. 
It  was  replaced  by  the  "second  strike"  con- 
cept, which  was  based  on  the  Idea  of  mutufU 
deterrence;  It  had  the  lovely  acronym  MAD, 
for  "mutual  assured  destruction,"  but  there 
was  at  leasrt;  an  element  of  stability  In  the 
mutual  balance  of  terror. 

If  going  back  to  the  counterforce  strategy 
merely  meant  re-targetlng  missiles  away 
from  the  other  side's  cities  to  Its  missile  silos, 
the  strategy  would  still  be  useless,  because 
the  enemy  could  always  retaliate  with  Its 
relatively  Invulnerable  submarine-launched 
missiles.  However,  such  a  return  to  the  old 
strategy  would  at  least  require  no  new  round 
In  the  technological  arms  race. 

But  the  new  counterforce  posture  means 
mtich  more  than  that.  It  means  more  and 
better  nuclear  missiles,  with  greater  accu- 
racy and  more  maneuverability  In  order 
that  they  will  be  sure  to  avoid  defenses  and 
be  able  to  land  exactly  on  target.  And  what 
assurance  Is  there  that.  In  the  cataclysmic 
horror  of  nuclear  war,  either  side  would  be 
content  to  abide  by  the  artificiality  of  such 
nuclear  dueling  and  refrain  from  wiping  out 
cities?  Certainly,  the  possibilities  of  a  nu- 
clear attack  as  a  result  of  accident,  miscalcu- 
lation, or  mad  Intent  would  be  Increased. 
Way  should  the  Russians  be  content  to  play 
this  form  of  "American  roulette"? 

The  dubious  benefits  that  might  follow 
from  a  revival  of  the  discredited  counterforce 
Idea  are,  then,  far  outweighed  by  the  as- 
sured disadvantages.  If  the  United  States  em- 
barks on  this  coiirse,  the  Soviet  Union  will 
do  likewise — as  It  has  done  with  aU  previous 
American  nillltary  innovations.  Thus  the  only 


certain  result  would  be  the  triggering  of  an- 
other expensive,  and  perhaps  destabilizing, 
round  In  the  nuclear-arms  race. 

A  much  better  Idea  would  be  for  both  sides 
to  phase  out  all  their  land-based  nuclear 
missiles.  These  Invite  a  preemptive  attack, 
are  vulnerable  to  such  a  first  strike,  and 
are  therefore  de-stablllzing  and  obsoleecent. 
A  phase-out  of  this  kind  was  recently  pro- 
posed by  the  Federation  of  American  Scien- 
tists; it  recevled  the  general  approval  of 
Fred  Ikl6,  director  of  the  Amu  Control  and 
Disarmament  Agency.  But,  to  no  one's  sur- 
prise, the  Pentagon  Is  not  very  enthusiastic 
about  the  Idea. 

Reasons,  old  or  new,  for  continuing  the 
arms  race  and  crushing  military  expenses 
are  easily  Invented,  discovered,  and  periodi- 
cally rediscovered.  Social  programs  are 
starved  while  the  military  ones  proliferate 
like  an  uncontrollable  cancer.  Somehow  mili- 
tary establishments  all  over  the  world  find 
persuasive  pretexts  for  upplng  their  budgets. 
To  take  the  United  States  in  the  Fifties 
there  was  the  evanscent  bomber  gap;  when 
the  Soviet  Union  launched  the  first  Sputnik 
In  Otcober  1957,  the  Pentagon  promptly  dis- 
covered the  missile  gap.  Early  In  the  StxtleB, 
the  cry  went  up  for  underground  shelters, 
and  by  the  end  of  that  decade  a  "thin" 
defense,  and  then  a  "thick"  defense,  of  antl- 
balllstlc  missiles  was  being  hailed  as  the  way 
to  svirvive  a  nuclear  attack. 

There  never  was  a  bomber  gap  or  a  missile 
gap.  Underground  shelters  and  anti-b&Uistlc 
missile  defenses  were  useless — even  worse, 
they  were  tranqullizlng  fantasies.  All  of  these 
inventions   were   genuinely   phony. 

At  sea,  as  on  land,  military  hardware  has 
been  having  a  field  day.  With  submarine - 
launched  nuclear  missiles  we  have  progressed 
(If  that  is  the  appropriate  word)  from  Po- 
laris to  Poseidon  and  now  towafd  Trident. 
In  fairly  quick  succession  we  went  from  mul- 
tiple re-entry  vehicles  (MRVs)  to  multiple 
independently  targeted  re-entry  vehicles 
(IkHRVs)  with  as  many  as  fourteen  war- 
heads on  one  missile.  Now  we  are  moving 
toward  a  third -generation  maneuverable  re- 
entry vehicle,  to  be  known  as  MARV. 

There  seema  to  be  no  limit  to  the  fertile 
Imaginations  of  military-industrial  or  mUl- 
tary-bureaucratlc  scientists.  American  scien- 
tists seem  to  have  the  edge  in  technology 
and  to  lead  the  way  In  develc^lng  new  weap- 
ons, particularly  In  the  nuclea.-  field,  but 
Soviet  scientists  follow  close  behind  In  the 
action-reaction  chain.  In  this  regard  there  is 
a  remarkable  symmetry  between  the  United 
States  and  the  Soviet  Union.  Only  In  arms 
control  and  disarmament,  in  finding  ways 
and  means  of  stopping  the  Inexorable  arms 
race,  do  Imaginations  seem  to  lose  their  fer- 
tility; In  fact,  sterility  is  compounded  by 
Impotence.  But  there  Is  a  noticeable  asym- 
metry (a  word  much  beloved  by  the  military 
In  describing  presumed  inferiority  in  any 
military  arm  or  area)  between  the  Americans 
and  the  Russians.  The  Russians  And  it  easier 
to  take  the  Initiative  and  to  come  up  wiUi 
one  dlsarmaiment  proposal  after  another. 
Granted  that  all  of  the  proposals  seem  to 
benefit  the  military  posture  of  the  Soviet 
Union;  a  disarmament  prc^x>sal  that  Is  not 
to  the  advantage  of  the  proposer  Is  a  rare 
thing  Indeed.  The  real  rationale  and  impor- 
tance of  negotiations  Is  to  turn  a  one-sided 
proposal  into  aa  agreement  that  Is  mutually 
advantageous.  Were  this  not  possible,  then 
none  of  the  existing  arms-control  agreements 
and  treaties  would  have  been  achieved.  But 
far  more  proposals  are  destroyed  by  simple 
rejection  or  permitted  to  die  from  lack  of 
consideration  than  arc  amended.  Improved 
and  transformed  Into  serious  subjects,  of  ne- 
gotiation. 

The  paradox  of  the  spirallng  arms  race  Is 
all  the  more  puzzling  because  of  the  recent 
Improvement  In  the  International  climate 
and  the  fact  that  a  number  of  arms-control 
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negotiations — multilateral,  regional, 
lateral — are  now  taking  place. 

The  Conference  of  the  Committee 
armament  (CCD)  In  Geneva  Is  dlscu 
underground  test  ban  and  a  treaty 
elimination  of  chemical  weapons.  At 
talks  are  underway  for  achieving  the 
reduction  of  forces  an4  armaments 
tral  Europe.  Another  conference  on 
and  cooperation  in  Europe  Is  now 
at  Geneva.  And  the  resumed  SALT 
tlatlons  are  seeking  sigreement  on 
jtatlon  and  reduction  of  offensive 
nuclear  missiles. 

What  Is  most  discouraging  about 
look  for  the  future  Is  that  i/  the  ncj 
in  all  of  the  above  conferences  are  to 
cesaful  (an  eventuality  much  to  be  •* 
the  technological  and  qualitative  c 
and  the  massive  military  ej:pendit 
probably   continue   to  escalate.   The 
ments  already  achieved  and  those  no' 
negotiated  seem  to  be  designed,  not 
or  reverse  the  arms  race,  but  rather  1 
it  to  continue  In  relative  security. 
Tax  PROBLEM  should  be  met  head  on, 
interminable  debate  about  limiting 
ducing  si>eclflc  weapons  and  the  nui 
troops,  but  by  cutting  mUitary  budgf  t 
big  two — the  United  States  and  the  ♦^ 
should  take  the  lead.  Next  should  c 
three  other  nuclear  powers,  foUowet 
the  NATO  and  Warsaw  Pact  count-* 
eventuaUy  by  aU  countries.  It  would 
be  necessary  to  specify  how  and  whe 
tary  budgets  should  be  cut,  it  would  b 
to  leave  it  to  the  Individual  countrle ; 
clde  in  which  sectors  they  would  cs 
the  agreed  reductions.  Each  country 
no  doubt,  regard  itself  as  the  best  ' 
where  and  how  to  apply  or  cut  its 
will  be  difficult  enough  to  get  them 
on  whether  and  by  how  much. 

In  the  past  the  Western  powers  wer( 
concerned  about  how  to  ascertain 
tents  of  the  Soviet  military  budget 
to  verify  any  Soviet  budget  cuts.  ' 
less,  in  1963-64  both  the  United 
the  USSR  carried  out  budget 
by    agreement,    but    unilaterally 
Khrushchev  called  "the  policy  of 
ample"  and  the  Americans  called  " 
unilateral  acts."  And  there  were  no 
of  bad  faith  by  either  side. 

Moreover,   times  have  changed 
with  respect  to  the  international  c 
also  regarding  verification  of  any  a\ 
tor  mutual  reductions.  The  great  po 
have    a    much    better    knowledge 
other's  economic   systems   and   tei 
and  have  developed  new  techniques 
nomlc  monitoring.  In  the  last  few 
vances  in  satellite  surveillance  and 
munlcatlons  monitoring  have  been 
markable.  They  are  sufficient  to 
Bide  to  any  significant  changes  in 
side's  activities.  And  the  secret  *- 
gathering  agencies  provide  an 
terrent  or  alert   to   any  contem 
Bions.  It  Is  notewrothy  that  U.S. 
sources  confidently  reported  last  fall 
Soviet  Union  had  spent  the  equlvale 
billion  on  manned  space  flight  since 
gram  started  15  year  ago,  compared 
billion  spent  by  the  United  States.  " 
space  program  and  budget  are  no 
than  Its  military  budget. 

Foreign  Minister  Andrei  Gromyko 
In  the  U.N.  General  Assembly  last 
the  five  permanent  members  of  the 
Council    (the    five    nuclear   powers] 
their  mUltary  budgets  next  year  bj 
cent  and  that  a  portion  (10  perceni 
savings  be  used  for  helping  the  d< 
countries.  This  reduction  would  leavJB 
cent  of  the  savings  for  domestic 
Since  these  five  countries  are  r 
about  three-quarters  of  the  total 
military    expenditures,    the    re<" 
though  a  modest  10  percent  to 
would  be  more  than  $15  billion. 
The  developing  and  Third- World 
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of  course,  supported  the  Idea,  and  It  was  ap- 
proved by  the  General  Assembly  by  an  over- 
whelming vote  of  83  m  favor,  2  against,  and 
38  abstentions.  China  was  hostile  to  the  pro- 
posal, calling  It  fraudulent  and  hypocritical, 
and  voted  against  It  together  with  Its  ally, 
Albania.  The  United  States,  together  with 
Britain  and  Prance  and  their  NATO  allies, 
abstained;  they  regarded  the  proposal  as  a 
Soviet  propaganda  move  and  as  an  attempt 
to  Isolate  China. 

The  Mexican  ambassador.  Alfonso  Garcia 
Robles,  one  of  the  best  and  most  dedicated 
of  the  "old  disarmament  hands,"  recognized 
that  the  Soviet  proposal  would  remain  a  dead 
letter,  so  h©  presented  a  new  proposal.  He 
requested  that  Secretary-General  Kurt  Wald- 
helm  set  up  an  International  group  of  ex- 
perts to  carry  out  a  study  on  reducing  the 
military  budgets  of  the  five  nuclear  powers 
and  of  other  states  "with  a  major  economic 
and  military  potential,"  and  on  using  part  of 
the  funds  saved  far  aiding  the  developing 
countries.  One  woxild  have  thought  that  a 
proposal  for  an  impartial  study  of  these  ques- 
tions would  have  been  able  to  rally  unani- 
mous approval.  The  Mexican  resolution  did 
in  fact  get  more  support  than  the  Soviet  one 
did — 93  votes  in  favor,  2  against,  and  26  ab- 
stentions. China  again  was  negative.  But 
what  vras  more  surprising  was  the  fact  that 
the  United  States  and  its  allies  abstained, 
though  in  the  past  they  had  always  sup- 
ported impartial  studies. 

Ambassador  William  Schaufele,  speaking 
for  the  United  States,  explained  that  he 
could  not  support  the  Soviet  proposal.  Why? 
Because,  he  said,  there  was,  first,  no  common 
standard  for  comparing  the  military  budg- 
ets of  different  states.  Second,  there  was  no 
system  for  verification  of  the  budget  cuts. 
And  third,  the  United  States  opposed  link- 
ing additional  development  aid  to  a  reduc- 
tion in  defense  budgets.  Schaufele  agreed 
that  the  Mexican  proposal  was  otherwise  a 
non-controversial  procedural  resolution.  But 
he  thought  some  of  the  paragraphs  In  the 
preamble  added  an  element  of  contention  and 
an  exaggerated  sense  of  urgency  by  describ- 
ing the  question  as  one  of  "urgent  neces- 
sity." They  created,  he  felt,  a  distinction  be- 
tween the  five  permanent  members  of  the 
Security  CouncU  and  other  militarUy  signifi- 
cant states.  And  they  implied  a  linkage  be- 
tween development  aid  and  budget  cuts.  All 
of  these  arguments  are,  of  course,  themselves 
arguable,  and  they  were  rejected  by  the  great 
majority  of  countries.  It  may  also  be  of  some 
significance  that  the  United  States  made  no 
attempt  to  move  any  amendments  to  the 
Mexican  proposal. 

Nonetheless,  the  United  States  did  say  It 
would  cooperate  virith  the  study  and  would 
nominate  an  expert  to  participate — on  the 
assumption  that  the  group  of  experts  would 
"examine  carefully  the  various  Issues  in- 
volved .  .  .  and  that  the  Secretary-General 
would  request  member  states  to  provide  data 
necessary  to  make  that  examination  mean- 
ingful." 

In  order  to  ensure  that  the  study  Is  suc- 
cessful and  can  lead  to  action,  the  super- 
powers must  play  fair  and  approach  the  task 
with  a  real  will  to  succeed.  The  Americans, 
for  their  part,  must  not  block  progress  by 
placing  undue  stress  on  the  technical  diffi- 
culties of  ascertaining  or  verifying  what  ex- 
actly Is  Included  In  the  Soviet  military  budg- 
et. And  the  Russians  must  not  use  their 
penchant  for  secrecy  and  their  fears  of  di- 
vulging military  Information  as  excuses  to 
abort  the  study.  With  serious  efTort  by  both 
the  study.  With  serlovis  effort  by  both  sides, 
the  study  can  show  the  way  to  begin  grap- 
pling with  the  problem  of  military  expendi- 
tures and  thus  with  the  arms  race. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR PROXMIRE  ON  THURSDAY 
AND  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Proxmire  on 
tomorrow  be  vacated,  and  that  on 
Thursday  and  Friday,  after  the  two  lead- 
ers have  been  recognized  under  the 
standing  order,  the  distinguished  Senator 
from  Wisconsin  (Mr.  Proxmire)  be  rec- 
ognized for  not  to  exceed  IG  minutes 
on  each  of  those  2  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


bei[ln 
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CONCLUSION   OF   MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  the  transaction  of  morning  business 
has  expired. 


AMATEUR  ATHLETIC  ACT  OF  1974 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  the  unfinished 
business,  S.  3500,  which  the  clerk  will 
state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  3500)  to  promote  and  coordinate 
amateur  athletic  activity  in  the  United  States 
and  In  International  competition  In  which 
American  citizens  participate  and  to  promote 
physical  fitness,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bUl. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  shall  be  limited  to 
2  hours,  to  be  equaUy  divided  and  con- 
trolled by  the  Senator  from  Washington 
(Mr.  Magnuson)  and  the  Senator  from 
New  Hampshire  <Mr.  Cotton),  with  30 
minutes  on  any  amendment  except  an 
amendment  to  be  offered  by  the  Senator 
from  Kentucky  (Mr.  Cook)  on  which 
there  is  to  be  1  hour  of  debate,  with  30 
minutes  on  debatable  motions  or  appeals. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  3500  my  staff  member, 
James  Thurber,  be  permitted  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  TUNNEY  was  recognized. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  I  yield. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  de- 
bate and  voting  on  this  bi6,  Philip  Grill 
of  my  staff  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  I  yield. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  bill,  Mr.  Arthur  HUl 
of  my  staff  be  allowed  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
majority  be  under  the  control  of  the 
Senator  from  California,  myself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Paul  Holtz 
have  the  privilege  of  the  floor  during  the 
debate  on  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration and  voting  on  this  bill,  Mr. 
Dan  Jaffe,  of  my  staff,  be  granted  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ml'.  GRIFFIN.  Mr.  President,  in  the 
absence  of  the  Senator  from  New  Hamp- 
shire (Mr.  Cotton),  I  ask  unanimous 
consent  that  the  time  on  this  side  be  im- 
der  the  control  of  the  Senator  from  Kan- 
sas (Mr.  Pearson). 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  today 
the  Senate  can  take  a  crucial  step  to 
solve  the  crisis  in  amateur  sports.  If 
we  pass  S.  3500,  the  Amateur  Athletic 
Act  of  1974,  we  will  begin  to  break  the 
stranglehold  that  the  massive  amateur 
sports  bureaucracies  have  held  for  over 
70  years  in  America.  S.  3500  is  the  one 
piece  of  legislation  that  assures  that 
amateur  athletes  will  be  given  sufBcient 
rights  to  protect  themselves  from  the  ar- 
bitrary and  capricious  harassment  that 
has  unfortimately  become  an  endemic 
part  of  the  amateur  sports  scene. 

Mr.  Pi-esident,  it  is  time  that  we  come 
to  grips  with  the  causes  and  not  merely 
the  symptoms  of  our  amateiu-  sports 
problems. 

S.  3500  will  bust  the  monopoly  power 
that  certain  groups  have  gained  over  the 
U.S.  Olympic  Committee.  But  this  legis- 
lation will  do  far  more,  it  will  assure  that 
no  group  ever  again  can  gain  such  un- 
bridled power.  This  legislation  by  requir- 
ing that  no  chartered  sports  association 
can  govern  more  than  three  interna- 
tional sports  assures  that  it  will  be  im- 
possible to  ever  again  stack  the  Olympic 
Committee. 

Furthermore,  this  legislation  man- 
dates vastly  increased  representation  of 
athletes  in  the  athletic  bodies  that  con- 
trol amatem*  sports.  In  other  words  for 
the  first  time  amateur  athletes  will  be 
assured  a  meaningful  voice  in  their  own 
affairs. 

Also  this  legislation  will  end  once  and 
for  all  the  sanctioning  wars  that  have 
marred  the  history  of  amateur  athletics 
in  this  country.  Now  international  ath- 
letic events  must  be  given  a  sanction  if 
they  meet  the  following  criterion: 

First.  Appropriate  steps  have  been 
taken  to  protect  the  amateur  status  of 
athletes  who  will  compete  in  such  com- 
petition and  to  protect  their  eligibility 
to  compete  in  amateur  athletic  compe- 
tition in  the  United  States  and  in  inter- 
national amateur  athletic  competition; 
Second.  Appropriate  provisions  have 
been  made  for  validation  of  records 
which  may  be  established  during  such 
competition ; 

Third.  Due  regard  hsis  been  given  to 
any  international  amateur  athletic  re- 
quirements specifically  applicable  to 
such  competition; 


Fourth.  Such  competition  will  be  con- 
ducted by  competent  ofiBclals; 

Fifth.  Proper  medical  supervision  will 
be  provided  for  athletes  who  will  com- 
pete in  such  competition;  and 

Sixth.  The  sports  organization  or  other 
person  conducting  such  competition  has 
submitted  an  audited  or  notarized  finan- 
cial report  of  the  immediate  past  event. 

Finally,  if  a  chartered  sports  associa- 
tion fails  to  adequately  carry  out  its 
duties,  provisions  have  been  made  for  the 
challenge  and  replacement  of  such  an 
association. 

Therefore  the  key  focus  of  S.  3500  is  to 
end  the  causes  of  amateur  athletic  strife. 
If  the  causes  of  the  problem  are  removed 
the  Emiateur  athlete  will  have  to  rely  on 
legal  remedies  only  on  rare  occasions.  If 
we  fail  to  remove  the  causes  of  the  crisis, 
we  will  force  our  amateur  athletes  and 
our  amateur  athletic  organizations  into 
an  endless  series  of  legal  and  extra-legal 
battles,  whose  ultimate  outcome  cannot 
yet  be  predicted. 

Let  us  not  delude  ourselves  that  these 
issues  will  be  resolved  without  strong 
aflirmative  action  by  the  Congress. 

The  Commerce  Committee  over  a  pe- 
riod of  10  years  has  suggested  voluntary 
reforms  and  enlisted  the  aid  of  such  dis- 
tinguished Americans  as  Douglas  Mac- 
Arthur  and  Archibald  Cox.  But  the  re- 
foi-ms  have  not  been  forthcoming. 

Now  it  is  time  that  the  Congress  take 
strong  affirmative  action  to  solve  these 
problems  once  and  for  all.  S.  3500,  the 
Amateur  Athletic  Act  of  1974,  I  believe 
will  go  far  toward  fulfilling  this  goal. 
S.  3500  is  the  outgrowth  of  4  days  of 
hearings  last  session  and  constant  dis- 
cussions with  all  of  the  major  gi'oups  in- 
volved in  amateur  sports. 

The  act  would  establish  an  Amateur 
Sports  Board  as  an  independent  agency 
in  the  executive  branch  of  the  Govern- 
ment. The  five  members  of  the  board, 
including  among  them  one  amateur  ath- 
lete, would  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. The  primary  function  of  the  board 
would  be  to  issue  charters  designating 
private,  nonprofit  amateur  sports  orga- 
nizations as  chartered  sports  associa- 
tions. 

Within  2  years  of  the  passage  of  the 
act,  no  unrestricted  amateur  athletic 
competition  could  take  place  in  the 
United  States  without  the  sanction  of 
an  association. 

At  one  time  reckless  charges  were  made 
that  the  provisions  of  this  act  would  re- 
quire the  Federal  regulation  of  all  ama- 
teur sports  from  the  Olympics  down  to 
the  sandlot. 

Mr.  President,  let  me  make  it  emphati- 
cally clear  that  "unrestricted  competi- 
tion" as  utilized  in  this  act  means  ama- 
teur competition  among  teams  represent- 
ing different  nations,  or  domestic  com- 
petition among  members  of  more  than 
one  sports  organization  for  the  purpose 
of  qualifying  athletes  for  international 
competition,  such  as  trials  for  the  Olym- 
pic and  Pan  American  games.  The  scope 
of  "unrestricted  competition"  is  limited 
even  further  so  as  to  apply  only  to  com- 
petition involving  sports  on  the  Olympic 
program.  Unrestricted  competition  would 


not  include  competition  between  or 
among  tesuns  in  a  high  school  or  in  an 
intercollegiate  league  or  conference, 
postseason  competition  between  con- 
ference champions,  competition  between 
members  of  athletic  clubs  and  other  or- 
ganizations, or  competition  among  teams 
from  two  nations  which  do  not  represent 
those  nations;  that  is,  local  clubs  or 
schools  which  cross  international  bound- 
aries to  compete  with  a  local  club  or 
school  in  another  nation. 

Therefore,  clearly  these  charges  are 
utterly  unfounded.  In  fact,  I  believe  that, 
though  this  legislation  is  being  consider- 
ed by  a  legisative  body  of  the  Federal 
Government,  it  will  lessen,  rather  than 
increase  the  political  aspect  of  sport 
by  returning  the  focus  to  its  proper 
place — the  sacrifice  and  dedication  of  the 
individual  athlete  striving  to  exceed  his 
personal  goals. 

Millions  of  Americans  who  dedicate 
large  parts  of  their  lives  to  the  pursuit 
of  sporting  excellence  will  be  profoundly 
affected  by  this  legislation,  smd  that  ef- 
fect will  be  all  to  the  good.  It  will  insure 
that  those  who  compete  stand  as  the 
centerpiece  of  our  Olympic  sports. 

In  our  hearings  it  was  brought  out 
clearly  that  in  many  parts  of  the  country 
athletic  facilities  for  the  average  person 
are  totally  inadequate  and  that  only  the 
rich  can  afford  the  athletic  facilities  that 
are  available.  Therefore,  title  II  of  S.  3500 
first  suggested  by  Senators  Gravel  and 
Thurmond  would  establish  the  National 
Sports  Development  Foundation.  The 
foundation  would  not  be  an  agency  or 
establishment  of  the  U.S.  Government, 
but  members  of  its  board  of  trustees 
would  be  appointed  by  the  President  of 
the  United  States. 

The  Foundation  is  authorized  to  use 
the  proceeds  from  its  trust  corpus  to  plan, 
coordinate,  promote,  and  support  the 
conduct  and  development  of  amateur 
sports  throughout  the  United  States.  The 
committee  heard  testimony  from  knowl- 
edgeable witnesses  to  the  effect  that  rel- 
atively small  grants  of  funds  could  be 
effectively  used  to  develop  amateur  sports 
at  the  local  level.  These  witnesses  stated 
that  an  indirect  consequence  of  the 
Foundation's  development  aid  would  be 
an  improvement  in  the  performance  of 
American  teams  in  the  Olympic  games 
and  other  international  competitions. 

Foundation  grants  could  be  used  to 
provide  athletic  instruction,  facilities, 
and  programs  for  many  Americans  who 
do  not  benefit  from  participation  in  ama- 
teur sports.  The  Foundation  would  pro- 
vide funds  to  open  underutilized  athletic 
facilities,  attract  coaches  for  children 
and  promising  young  athletes,  and  im- 
prove the  opportunities  for  participation 
in  sports  by  the  handicapped  and  the 
urban  and  rural  poor. 

The  bill  provides  that  the  corpus  of 
the  trust  fund  established  by  the  Foun- 
dation be  composed  equally  of  private 
gifts  and  matching  public  funds,  up  to  a 
limit  of  $100  million. 

In  addition  to  its  funding  responsibili- 
ties, the  foundation  is  authorized  to 
gather  and  disseminate  information  re- 
lating directly  to  the  development  or 
modernization  of  athletic  faciUties.  Sim- 
ilarly, the  Foundation  will  develop  a  body 
of  Information  on  safety  and  health,  an 
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important  element  of  sports  develoi  ment 
which  haa  received  growing  attent  on  in 
recent  years. 

The  Foundation  is  reqiured  to  submit 
an  annual  report  of  its  activities  io  the 
President  and  Congress.  An  armuali  audit 
and  report  on  such  audit  are  also  re- 
quired. 

Mr.  President,  I  should  like  to  com- 
pliment the  Senator  frran  Kanais  for 
the  work  he  has  dcsie  In  bringing  this 
measure  to  the  floor  of  the  Senatd.  If  it 
had  not  been  for  the  Senator  from  Kan- 
sas, this  bill  would  not  be  here.  I  [e  has 
devoted  many,  many  hours  to  tiding  to 
handcraft  this  measure  so  that  it  would 
accommodate  the  various  interests  which 
are  affected. 

It  is  recognized  by  ever>-one  tha ;  if  we 
are  going  to  have  legislation  tiat  is 
meaningful,  it  Is  not  going  to  meet  with 
the  100  percent  approval  of  every  inter- 
ested party.  After  all,  the  whole  p  orpose 
of  the  proposed  legislation  is  to  gi  laran- 
tee  that  amateur  athletes  in  this  coun- 
try are  not  going  to  be  faced  in  t  he  fu- 
ture with  the  situation  they  had  in  the 
past,  whereby  they  have  been  caiight  in 
the  midst  of  an  internecine  war  between 
yaiious  athletic  associations. 

The  Senator  from  Kansas,  throi  igh  his 
leadership  and  his  wisdom,  ha;  been 
able  to  bring  to  the  floor  of  the  I  Jenate, 
a  bill  which  I  believe  goes  as  far  is  pos- 
sible to  protect  the  vital  interests  of  the 
sporting  associations  that  havd  con- 
tributed much  to  the  country.  I  am 
thinking  of  the  NCAA  and  the  /  AU,  in 
particular. 

Yet,  the  bill  does  achieve  its  pur- 
poses— namely,  to  prevent  athlet  (s  from 
being  adversely  impacted  in  f utui  e  years 
due  to  tbe-xompetitlon  or  warfare  that 
continues  to  exist  between  these  two 
&.ssoci  21  tions . 

So  I  should  like  to  conclude  my  re- 
marks by  saying  that  as  a  resuH  of  the 
hard  work  of  the  Senator  from  Kansas 
and  others,  S.  3500  has  gainec  wide- 
spread support  in  the  athletic  commu- 
nity. The  NCAA  strongly  endorses  S.  3500, 
which  represents  a  significant  change 
from  a  position  they  held  last  i^ear  on 
similar  legislation. 

The  NCAA  now  has  come  out  ;trongly 
for  the  legislation.  I  think  that  he  rea- 
son why  they  have  done  so  Is  tha  t  modi- 
fications have  been  made  in  thu  bill  to 
make  it  absolutely  clear  that  in  no  way 
are  we  ti-ying  to  denigrate  the  r  »sponsi- 
bilities  of  the  NCAA  in  regard  tj  main- 
taining a  high  level  of  exceUence  in  in- 
tercollegiate competition.  We  lave  at- 
tempted to  acconmiodate  the  uni  irersities 
and  colleges  and  high  schools  ar(  und  the 
country,  and  their  legitimate  iiterests, 
in  being  able  to  exercise  an  iafluence 
over  the  scholastic  life  of  a  stu<  ent  and 
his  athletic  life  while  at  the  colli  ige. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Reg  did  a  res- 
olution that  was  adopted  by  the  NCAA 
council  at  Kansas  City,  Mo.,  on  May  4, 
1974,  affirming  this  endorsement. 

There  being  no  objection,  th !  resolu- 
tion was  ordered  to  be  printel  in  the 
Record,  as  follows 

RESOX-XmON 


Where*!?,    there    currently    exls4 
noor  of  the  Senate  of  the  United 
Islatlon  designed  to  solve  many  of 


lems  of  this   nation's  international  sports 
programs;   and  , 

Wher«as,  the  National  CoUegiat*  Athletic 
Association's  primary  goal  In  this  area  Is  to 
enanre  America's  athletes  are  proTrlded  op- 
portunities to  enjoy  meaningful  interna- 
tional athletic  competition  under  equitable 
competitive  conditions,  free  from  concern 
about  the  caliber  of  administrative  support 
they  receive;  and 

Whereas,  It  Is  apparent  some  of  the  orga- 
nizations and  Individuals  currently  repre- 
senting this  nation  In  International  amateur 
athletic  administration  have  failed  to  provide 
leadersiiip  for  our  athletes,  articulate  pres- 
entation of  our  philosophies  and  goals  to 
other  nations,  and  competent  management 
for  our  competitive  groups;   and 

Whereas,  the  bills  proposed  by  Senators 
James  B.  Pearson  and  John  V.  Tunney  offer 
means  for  resolution  of  these  problems  while 
limiting  Federal  Involvement  to  Interna- 
tional programs; 

Whereas,  these  bills  offer  the  only  avail- 
able, effective  vehicle  for  Improving  condi- 
tions under  which  America's  athletes  com- 
pete internationally,  and  which  wlU  ensure 
adequate  athlete  representation  on  sports 
governing  bodies,  and,  if  passed  promptly, 
should  achieve  improvement  befwe  the  1976 
Olympic  Games;  and 

Whereas,  schools  and  colleges  have  con- 
cluded after  years  of  private  efforts  at  con- 
cUlatlon  no  reforms  of  these  amateur  sports 
organizations  and  problems  can  be  accom- 
plished without  some  form  of  Federal  in- 
tervention; 

Therefore,  be  It  resolved,  the  National  Col- 
legiate Athletic  Association  endorses  these 
bills  and  urges  their  passage  by  the  Congress; 
and 

Be  it  further  resolved,  this  Association 
commends  Senators  Pearson  and  Tunney, 
their  colleagues  on  the  Commerce  Commit- 
tee, and  other  Involved  Senators  for  their 
Interest  In  these  matters  Involving  young 
people  and  national  prestige;and 

Be  It  finally  resolved,  this  Association  ear- 
nestly hopes  this  legislation  will  lead  to  new 
organizations,  new  leadership  and  new  pro- 
grams which  will  provide  America's  athletes 
the  support  they  deserve  and  the  resources 
this  country  can  deliver  through  responsive, 
knowledgeable  leaders. 


on    the 
leg- 
prob- 


:  tates 
the 


Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  endorsement  of  the 
National  Federation  of  State  High  School 
Associations.  This  endorsement  specifi- 
cally recommends  S.  3500  to  the  Senate 
and  urges  that  the  bill  be  passed  forth- 
with. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 
Whereas,  the  National  Federation  of  State 
High  School  Associations  through  Its  member 
State  Associations  represents  the  athletic 
programs  of  approximately  22,000  high 
schools  of  the  United  States,  and 

Whereas,  those  high  schools  sponsor  the 
largest  well  organized  competitive  program  of 
athletics  In  the  United  States,  and 

Whereas,  Senate  Bill  3500  is  structured  so  It 
will  avoid  government  control  but  will  estab- 
lish a  national  public  vehicle  through  which 
authority  to  manage  individual  sports  will  be 
given  to  the  best  qualified  private  organiza- 
tions, and  ^ 

Whereas,  Senate  BlU  3500  offers  an  effec- 
tive method  of  resolving  franchising  dis- 
putes, and 

Whereas,  the  proposed  Amendment  1530 
would  enaljle  an  Incumbent  governing  body 
to  perpetuate  itself. 

Now  be  It  hereby  resolved  that  the  Council 
of  the  National  Federation  of  State  High 
School  Associations  assembled  In  LouUvtlle, 


Keutuclcy  on  this  Sixth  day  of  July,  1974. 
urges  the  Senate  of  the  United  States  to 
adopt  Senate  Bill  3500  as  reported  out  of 
Committee  without  amendment. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  PEARSON.  Mr.  President,  I  ask 
linanimous  consent  that  the  name  of  the 
distinguished  Senator  from  California, 
to  whom  I  am  most  grateful  for  his  com- 
ments, be  added  as  a  cosponsor  of  the 
bill,  together  with  the  names  of  the 
senior  Senator  from  Washington  (Mr. 
Magntjson),  the  Senator  from  South 
Carolina  (Mr.  TinjRMOND),  and  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  I  shovdd  say  that  it 
was  the  Senator  from  South  Carolina 
and  the  Senator  from  Alaska  who  of- 
fered the  so-called  Foundation  proposi- 
tion which  was  inserted  in  this  bill  as 
title  ni. 

Mr.  President,  in  May,  the  Senate 
conducted  a  brief  but  constructive  de- 
bate on  the  Amateur  Athletic  Act,  S. 
3500.  At  that  time,  and  on  occasions  since 
that  time,  certain  allegations  concern- 
ing the  scope  and  intent  of  the  bill  wei-e 
made.  Before  we  continue  debate  on  the 
bill.  I  feel  It  would  be  helpful  to  review 
these  allegations  so  that  the  record  can 
be  made  clear  on  the  intent  of  this  legis- 
lation. 

Fu'st  of  all,  Mr.  President,  I  want  to  lay 
to  rest  permanently  the  myth  that  this 
bill  authorizes  disproportionate  Federal 
expenditures  on  amateur  sports.  Nor- 
mally responsible  critics  have  changed— 
without  providing  supporting  documen- 
tation—that if  adopted,  the  bill  would 
cost  the  taxpayers  $1  billion  a  year.  This 
is  not  true.  I  would  ask  my  colleagues  to 
review  the  authorization  in  the  bill, 
where  tliey  would  find  an  annual  expend- 
iture of  $1.1  million  each  year,  together 
with  a  one-time-only  appropriation  of 
$50  million  In  matching  funds  for  the 
National  Sports  Development  Founda- 
tion, authorized  in  title  in.  This  sum  is 
only  a  small  fraction  of  the  amount 
claimed  by  the  proposal's  critics. 

Another  argument  which  has  been  put 
forward  is  the  supposedly  arbitrary  na- 
ture of  the  one  sport,  one  charter  con- 
cept. Mr.  President,  theie  Is  nothing 
arbitrary  about  this  concept.  Under  the 
provisions  of  S.  3500,  the  Amateur 
Sports  Board  would  grant  a  charter  to  a 
sports  organization  meeting  certain 
criteria  for  one  sport  only.  Exceptions 
are  made  only  In  sports  which  are 
closely  connected,  or  which  would 
clearly  benefit  from  common  admin- 
istration. But  in  no  case  could  a  Char- 
tered Sports  Association  control  more 
than  three  sports. 

One  of  the  major  faults  of  the  present 
system  is  the  way  In  which  one  group, 
the  Amateur  Athletic  Union  with  Its 
nine  franchises  from  international 
sports  federations,  has  abused  its  power 
on  the  U.S.  Olympic  Committee  by 
blocking  consistently  any  attempt  to  re- 
form the  manner  in  which  individuals 
and  teams  are  chosen  to  represent  tha 
United  States  In  international  competl- 
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tion.  There  can  be  little  doubt  that  the 
AAU.  in  fact,  controls  the  USOC,  and 
therefore  this  Nation's  involvement  in 
international  competition.  This  is  ac- 
complished through  the  AAU's  sys- 
tematic accumulation  of  voting  strength 
on  the  USOC,  more  by  far  than  any 
other  group.  This  has  been  done  at  the 
expense  of  the  many  other  franchise 
holders,  all  of  whom  control  interna- 
tional competition  in  one  sport  only. 

Because  the  AAU  claims  jurisdiction 
in  all  the  international  aspects  of  the 
sports  it  governs,  it  has  claimed  control, 
thi'ough  its  dominant  position  on  the 
USOC,  of  key  aspects  of  domestic  man- 
agement as  well.  Yet.  the  AAU  has  made 
it  increasingly  difficult — if  not  impossi- 
ble— for  the  many  other  sports  organiza- 
tions which  contribute  significantly  to 
these  sports  to  share  in  policymaking 
and  administrative  decisions.  Because  of 
its  "go  it  alone"  attitude,  the  AAU  has 
failed  to  take  advantage  of  advanced 
and  sophisticated  management  tech- 
niques, not  only  domesticsdly,  but  in 
international  competition  as  well.  Be- 
cause of  its  complacent  and  self-serving 
attitude,  it  has  continually  ignored  the 
needs  of  its  athletes,  whom  it  is  meant 
to  support,  and  the  sports  public,  which 
supports  it.  One  need  only  recount  the 
shocking  blunders  by  the  AAU-domi- 
nated  Olympic  Committee  in  its  handling 
of  American  athletes  during  the  1972 
Olympic  games  to  see  how  far  the  once 
premier  position  of  the  United  States  in 
international  athletics  has  fallen  in  re- 
cent years. 

The  Amateur  Athletic  Act  is  designed 
to  correct  these  serious  deficiencies  in 
a  number  of  ways.  First  of  all,  the  ama- 
teur athletes  of  this  country  are  guar- 
anteed a  voice  in  the  management  of 
amateur  sports  at  all  levels  by  direct 
representation  on  not  only  the  Amateur 
Sports  Board,  but  on  the  Chartered 
Sports  Associations  as  well.  Second,  the 
bill  requires  that  any  organization  seek- 
ing a  charter  from  the  board  be  repre- 
sentative of  all  groups  participating  in 
the  sport  for  which  a  charter  is  re- 
quested. Finally — and  most  important- 
ly— by  granting  one  group  jurisdiction 
over  the  international  aspects  of  one 
sport,  we  will  have  achieved  a  basic  re- 
form of  the  USOC  by  giving  all  its  major 
members  equal  status  and  the  opportu- 
nity to  represent  the  interests  of  its  sport 
in  an  atmosphere  more  conducive  to 
soimd  management  procedures. 

Yet  another  criticism  of  the  bill  which 
has  been  made  is  that  it  contains  no  pro- 
visions of  direct  benefit  to  the  athletes. 
This  is  perhaps  the  most  unjustified  and 
misleading  statement  of  all.  One  need 
only  i-ead  the  bills  provisions  to  be  con- 
vinced that  it  is  designed  with  the 
athletes  in  mind.  It  requires  that  one  of 
the  five  members  of  the  Board  be  a 
"world  class"  athlete  who  has  partici- 
pated in  recent  international  competi- 
tion. Additionally,  no  less  than  20  per- 
cent of  the  voting  membership  of  each 
chartered  sports  association  must  con- 
sist of  participating  athletes  in  the  sport 
it  governs.  Finally,  the  proposal  man- 
dates the  right  of  amateur  athletes  to 
participate  in  any  competition  sanc- 
tioned by  a  chartered  sports  associa- 


tion, provided  it  does  not  confiict  with 
normal  seasonal  events  or  violate  a  rea- 
sonable rule  regarding  academic  eligi- 
bility. Finally,  the  bill  provides  an  arbi- 
tration service  through  the  Board  in  the 
event  of  a  dispute  between  an  athlete 
and  a  chartered  sports  association. 

This  bill  gives  our  amateur  athletes 
more  rights  than  they  have  ever  had. 
No  more  will  athletes  be  helpless  pawns 
in  a  power  struggle  between  sports  or- 
ganizations insensitive  to  their  concerns. 

No  more  will  those  who  have  repre- 
sented our  country  in  international  com- 
petition be  shunted  aside  and  forgotten 
by  self-serving  groups  supposedly  re- 
sponsible for  their  welfare. 

And  no  more  will  athletes  be  left  with 
no  one  to  whom  they  can  turn  to  protest 
injustices  such  as  those  which  plagued 
U.S.  participation  in  the  Munich  games. 

It  is  not  coincidence,  Mr.  President, 
that  athletes,  many  with  national  repu- 
tations, have  endorsed  S.  3500.  It  is  not 
chance  that  the  U.S.  Olympic  Athlete 
Advisory  Council,  an  athlete  group  repre- 
senting every  Olympic  sport,  voted  over- 
whelmingly to  support  the  Amateur 
Athletic  Act.  It  is,  however,  intended 
that  this  bill  apply  directly  to  the  con- 
tinuing welfare  and  development  of  our 
amateur  athletes. 

Mr.  President,  the  last  and  probably 
most  significant  objection  which  has 
been  raised  is  the  possibility  that  be- 
cause it  violates  international  rules  re- 
garding government  involvement  in  do- 
mestic sports  activities,  this  bill  will 
cause  the  United  States  to  be  excluded 
from  competition  under  the  control  of 
the  international  federations,  including 
the  Olympics. 

I  hope  this  does  not  happen.  But  if  it 
did,  it  would  constitute  an  act  of  high 
hypocrisy.  It  is  commonly  known  that 
the  governments  of  many,  many  nations 
are  more  actively  involved  in  the  man- 
agement of  their  amateur  sports  pro- 
grams than  this  bill  envisions,  authorizes, 
or  infers.  For  example,  substantial 
amoimts  of  money  are  being  spent  on 
sports,  directly  or  indirectly,  by  the  gov- 
ernments of  such  Western  cotmtries  as 
Canada,  Spain,  Italy,  West  Germany. 
France,  and  Switzerland.  In  Finland, 
amateur  athletes  are  paid  for  the  time 
during  which  they  train.  The  Finns,  as 
in  many  other  countries  aroimd  the 
world,  are  utilizing  the  services  of  U.S. 
coaches  to  assist  their  athletes — all  at 
government  expense.  Many  countries 
have  cabinet  positions  reserved  for 
sports,  thereby  assuring  governmental 
guidance  and  financial  assistance. 

In  the  Communist  bloc  countries,  there 
Is  a  total  government  subsidy  for  sports 
programs.  In  Russia,  athletes  are  paid 
to  compete  and  often  rewarded  substan- 
tially for  achieving  international  recog- 
nition. In  East  Germany,  families  are 
often  relocated  at  government  expense 
so  that  particular  athletes  can  take  ad- 
vantage of  specialized  training  and 
coaching  without  disrupting  normal 
family  ties. 

None  of  these  activities  is  contem- 
plated in  S.  3500.  Instead,  a  board,  com- 
posed of  five,  part-time  members,  Is  ap- 
pointed for  fixed  terms  to  choose,  sub- 
ject to  certain  criteria,  who  shall  repre- 


sent the  United  States  in  each  Olympic 
sport.  In  granting  a  charter  to  such 
groups,  in  much  the  same  way  as  Con- 
gress granted  a  charter  to  the  USOC  in 
1950,  the  Board  must  take  into  account 
any  applicable  rules  and  regulations 
promulgated  by  the  international  fed- 
erations. The  Board  may  revoke  a  char- 
ter of  any  group  not  recognized  by  such 
federations. 

The  bill  also  provides,  on  a  limited 
basis,  fimds  for  the  development  of 
sports  at  the  grassroots  level.  This  con- 
cept has  received  the  endorsement  of  the 
International  Olympic  Committee,  as 
well  as  many  domestic  sports  groups. 

Mr.  President,  it  is  imderstood  that 
there  must  be  some  international  imder- 
standing  regarding  rules  of  participation 
in  international  sporting  events.  But  the 
basic  question  we  must  answer  is  this: 
"Should  we,  as  a  free  and  independent 
people,  allow  self-appointed  interna- 
tional groups  to  dictate  how  oux  athletes 
shall  be  chosen  to  represent  us  in  inter- 
national competition?"  I  would  think  the 
answer  to  that  question  should  be  obvi- 
ous. Yet,  we  have  allowed  this  practice 
to  exist  for  years  through  the  perpetua- 
tion of  unresponsive  and  self-serving 
representatives  to  these  federations. 

We  cannot  allow  this  intolerable  prac- 
tice to  continue.  We  must  insist  on  a  fair 
and  democratic  selection  process,  one 
which  incorporates  the  interests  of  all 
those  involved,  and  one  which  does  not 
submit  to  the  interests  of  those  who  do 
not  have  the  welfare  of  the  Nation  or  its 
athletes  at  heart. 

We  can  achieve  this  goal  through  the 
adoption  of  S.  3500,  thereby  restoring 
our  position  as  a  leader  and  innovator  in 
amateur  athletics.  We  have  much  to  gain 
in  the  way  of  international  peace  and 
understanding  through  participation  in 
world  sports  programs,  and  it  is  in  the 
national  interest  to  assure  a  place  for  the 
development  of  sound  programs  in  this 
country  and  aroimd  the  world.  We  have 
a  chance  to  achieve  that  goal  through 
the  passage  of  this  bill,  tmd  I  am  hope- 
ful my  colleagues  will  move  to  its  adop- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  list 
of  national  and  local  organizations  and 
a  list  of  individuals  who  have  given  indi- 
cations or  expressions  of  endorsement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Supporters  of  S.  3500,  the  Amateur 

Athletic  Act 

national  organizations 

Basketball  Federation  of  the  U  S.A. 

College  Athletic  Business  Managers  Assn. 

College  Sports  Information  Directors  of 
America. 

Collegiate  Commissioners  Assn. 

Golf  Coaches  Assn.  of  America. 

International  Assn.  of  Approved  Basketball 
Officials. 

National  Assn.  of  Basketball  Coaches. 

National  Assn.  of  College  Gymnastics 
Coaches. 

National  Assn.  of  Collegiate  Directors  of 
Athletics. 

National  Athletic  Steering  Committee. 

National   Collegiate  Athletic   Assn. 

National  Federation  of  State  High  School 
Associations. 
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Ai  lerica. 


Ajisn. 


on. 


National  Fencing  Coaches  Assn.  of  . 

National   Gymnastics  Judges  Assn. 

National  Junior  College  Athletic 

National    Wrestling    Coaches    Asso<ilaUon. 

U.S.  Baseball  Federation. 

US.  Cross  Country  Coaches  Assoclat 

U.S.  Gymnastics  Federation. 

U.S.   Intercollegiate  Lacrosse   Assn. 

U.S.  Judo  Association. 

U.S.  Lacrosse  Coaches  Association. 

US.   Track   Coaches   Association. 

U.S.  Track  and  Field  Federation. 

U.S.  Wrestling  Federation. 


OTHER     ORGANIZATIONS 


Ass  1 


Ass  1 


/ssn. 


Con- 

Assn. 
,  Phys. 


!s  Assn. 


;  Ass  1 


Alabama  High  School  Athletic 
Alaska  High  School  Activities 
ATi2x>n&  Interscholastic  Assn.,  Inc. 
Arkansas  Activities  Assn. 
Atlantic  Coast  Conference. 
Big  Eight  Conference. 
Big  Sky  Athletic  Conference. 
Big  Ten  Conference. 
California  Collegiate  Athletic  Assii 
California  Interscholastic  Federatlcjii 
California  Junior  College  Assn. 
Central  Collegiate  Conference. 
Colorado  High  School  Activities 
Connecticut  Interscholastic  Athletjc 
ference. 

Delaware  Secondary  School  Athlet  c 
District  of  Columbia  Dept.  of  Healt  i 
Ed.,  Athletics  and  Safety. 
East  Coast  Conference. 
Eastern   CoUege  Athletic   Couferedce. 
Eastern  Intercollegiate  Gymnastics  League 
Eastern  Intercollegiate  Wrestling  issn. 
Florida  High  School  Activities  Assn 
Georgia  High  School  Association. 
Gulf  South  Conference. 
Hawaii  High  School  Athletic  Assn. 
Idaho  High  School  Activities  Assn. 
lUlnoU  High  School  Association. 
Independent  College  Athletic  Coiifevence 
Indiana  High   School  Athletic  Asjn 
Iowa  High  School  Athletic  Assn. 
Kansas  State  High  School  Actlvlt 
Kentucky  High  School  Athletic 
Louisiana  High  School  Athletic  Ass^ 
Maine    Assn.    of    Principals    of 
Schools. 

Maryland   Public  Secondary  Scho^ils 
letlc  Assn. 
Mason-DUon  Intercollegiate  Conference. 
Massachusetts  Secondary  Schools 
Principals'  Assn.,  Inc. 
Michigan  High  School  Athletic  Ass  i 
Michigan  Intercollegiate  Athletic 
Mid-American  Athletic  Conference 
Middle  Atlantic  States  Collegiate 
Conference. 

Midwest  Collegiate  Athletic  Conference. 
Minnesota  State  High  School 
Mississippi  High  School  Activities 
Missouri  Intercollegiate  Athletic 
Missouri  State  High  School  Activities 
Missouri  Valley  Conference. 
Montana  High  School  Association 
Nebraska  School  Activities  Assn. 
Nevada  Interscholastic  Activities 
New  England  College  Athletic  Con|erence 
New    Hampshire    Interscholastic 
Assn.,  Inc. 

New   Jersey    State   College 
fere  nee.  , 

New  Jersey  State  Interscholastic 
Assn. 

New  Mexico  Activities  Assn. 
New  York  State  Public  High  School  Ath 
letlc  Assn. 

North  Carolina  High  School  Athletic 
North     Central     Intercollegiate 
Conference. 

North  Dakota  High  School  Activities  Assn 
Ohio  Athletic  Conference. 
Ohio  High  School  Athletic  Assn. 
Ohio  Valley  Conference. 
Oklahoma    Secondary     School 
Assn. 

Oregon  School  Activities  Assn. 
Pacific  Coast  Athletic  Assn. 
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secondary 
Ath- 


4ssn. 
Athletic 


assn. 
Assn. 


Aisn. 


4ssn. 
eren 
Athletic 

Athl^lc    Con- 
Athletic 


Assn. 
Athletic 


Paclflc-8  Conference. 

Pennsylvania     Interscholastic     Athletic 

Pennsylvania  State  Colleges  Athletic  Conf . 
Rhode  Island  Interscholastic  League,  Inc. 
South  Carolina  High  School  League. 
South  Dakota  High  School  Activities  Assn. 
Southeastern  Conference. 
Southern  Conference. 

Southern  Intercollegiate  Athletic  Confer- 
ence. 

Southland  Conference. 

OTH£R    ORGANIZATIONS 

Southwest  Athletic  Conference. 

State  University  of  New  York  Athletic 
Conference. 

Tennessee  Secondary  School  Athletic  Assn. 

Texas  University  Interscholastic  League. 

Utah  High  School  Activities  Assn. 

Cermont  Headmasters'  Assn.,  Inc. 

Virginia  High  School  League. 

Washington  Interscholastic  Activities  Assn. 

West  Coast  Athletic  Conference. 

West  Virginia  Secondary  School  Activities 
Commission. 

Western  Athletic  Conference. 

Wisconsin  Interscholastic  Athletic  Assn. 

Wyoming  High  School  Activities  Assn. 

Yankee  Conference. 

INDrVIDUALS 

Ed  Badger,  Head  Basketball  Coach  of  1972 
World  University  Games. 

Wayne  Baughmann,  1968  U.S.  Wrestlhig 
Champion. 

Doug  Blubaugh,  1960  VS.  Olympic  Wres- 
tling Champion. 

Jim  Bolding.  American  record  bolder  in 
iiitermedlate  hurdles. 

BUI  Bowerman,  Coach  of  UJS.  1972  Olympic 
Track  and  Field  team. 

Mel  Brodt.  President,  U.S.  Track  Coaches 
Assn. 

Doris  Brown.  1968  and  1972  Olympic  ath- 
lete. 

Frank  Broyles,  Director  of  Athletics,  Uni- 
versity of  Arkansas. 

Paul  (Bear)  Bryant,  Director  of  Athletics, 
University  of  Alabama. 

Suzanna  Chaffee,  1968  U.S.  Olympic  Skiing 
team. 

Harold  Connolly.  1956,  1960,  1964  and  1968 
Olympic  Tiack  and  Field  teams. 

WUlie  Davenport,  1964,  1968  and  1972 
Olympic  Track  and  Field  teams. 

Bob  Devaney,  Director  of  Athletics,  Uni- 
versity of  Nebraska. 

George  HaUies,  Coach  of  former  Olympic 
Swimming  teams. 

Jesse  T.  Hill.  U.S.  Olympic  Executive  Com- 
mittee and  Board  of  Directors,  1964-88. 

Werner  Holzer.  1968  Olympic  Wrestling 
team. 

Henry  P.  Iba,  Coach  of  three  Olympic 
Basketball  teams. 

Capt.  Mickl  King,  1972  Olympic  Swimming 
champion. 

Terry  McCann,  1960  Olympic  Wrestling 
champion. 

John  McCann,  1960  Olympic  Wrestling 
champion. 

John  McKay,  Director  of  Athletics,  Uni- 
versity of  Southern  California. 

Kenneth  Moore,  1968  Olympic  Track  and 
Field  team. 

Ben  Peterson,  1972  Olympic  Wrestling 
team. 

Myron  Roderick,  1956  Olympic  Wrestling 
team. 

Adolph  Rupp,  former  Basketball  Coach  at 
University  of  Kentucky. 

Dwlght  Stones,  World  record  holder  and 
1972  Olympic  high  Jump  champion. 

Bob  Tlmmons,  Coach  of  1971   U.S.  Track 
and  Field  Federation  team  to  Caribbean. 
John  Wooden,  Basketball  Coach  at  UCLA. 


Activities 


Mr.  PEARSON.  Mr.  President,  the 
Senator  from  California  has  indicated 
adequately  and  with  great  clarity  the 


reasons  for  the  proposed  legislation  and 
the  important  and  relevant  provisions 
thereof. 

In  the  long  history  of  this  conflict, 
which  dates  back  almost  to  the  turn  of 
the  century,  at  a  time  when  nations  de- 
cided once  again  to  participate  in  inter- 
national athletics  in  the  forum  of  the 
ancient  Olympics,  there  has  been  a  con- 
tinuing and  at  times  accelerating  con- 
flict between  the  amateur  athletic  gov- 
erning bodies — all  to  the  detriment  of 
the  athletes  themselves  and,  of  course, 
to  the  public  interest. 

Mr.  President,  this  bill  was  offered 
after  long  years  during  which  individ- 
uals and  the  Government  itself,  or 
agencies  of  the  Government,  sought  to 
provide  or  offer  their  good  offices  in  seek- 
ing some  type  of  mediation. 

The  Senator  from  California  has  made 
reference  to  the  efforts  of  the  late  Gen. 
Etouglas  MacArthur  and  the  late  At- 
tcH-ney  General  of  the  United  States  in 
the  Kennedy  administration,  the  Hon- 
orable Robert  Kennedy.  In  1965,  because 
of  the  continuing  disputes  that  arose, 
which  did  act  to  the  detriment  of  indi- 
vidual athletes  and  the  public  interest, 
the  Senate  Commerce  Committee  under- 
took a  series  of  hearings.  Out  of  those 
hearings,  a  resolution  was  passed  by  the 
Senate  which  called  upon  the  Vice  Pres- 
ident of  the  United  States,  the  present 
Senator  from  Minnesota  (Mr.  Hum- 
phrey ) ,  to  appoint  a  commission. 

That  commission  came  to  be  known 
as  the  Kheel  Commission  because  of  its 
Chairman.  Theodore  Kheel,  a  man  of 
great  experience  in  the  field  of  arbitra- 
tion and  mediation.  Other  members  were 
the  Honorable  Archibald  Cox;  General 
Shoup  of  the  Marine  Coi-ps;  Mr.  Thomas 
Vail,  of  Cleveland,  a  publisher;  and 
Congressman  Ralph  Metcalfe,  a  man  of 
great  personal  experience  in  amateur 
athletics. 

So  this  bill  is  offered  now,  after  that 
background  of  attempts  at  mediation  and 
after  a  conviction,  at  least  on  my  part 
and  hopefully  on  the  part  of  the  com- 
mittee that  approved  this  bill,  that  a 
voluntary  settlement  is  not  possible  at 
this  time.  Incidents  continued  to  arise, 
such  as  those  at  Munich— we  are  aware 
of  the  great  tragedy  there— in  track 
events  between  the  United  States  and  the 
Soviet  Union,  and  at  basketball  events 
and  swimming  activities,  provided  under 
the  auspices  of  the  State  Department,  be- 
tween the  United  States  and  the  Peo- 
ple's Republic  of  China. 

Mr.  President,  I  do  not  intend  to  re- 
iterate all  the  matters  outlined  by  the 
Senator  from  California.  I  only  wish  to 
emphasize  that  the  bill  seeks  to  provide 
for  minimal  Federal  participation.  It 
seeks  to  strip  the  rival  governing  parties 
of  arbitrary  power.  It  pertains  only  to 
international  competition.  It  provides 
some  reform  of  the  Olympic  Committee 
which  is  protected  by  the  international 
rules.  While  it  provides  for  administra- 
tion by  the  most  representative  and  capa- 
ble private  organizations,  it  seeks  to  pro- 
tect the  public  interest  and  the  rights  of 
individual  amateur  athletes — those 
groups  which  are  not  subordinate  or  are 
no'  under  the  control  of  other  organiza- 
tions. 
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FinaUy,  the  foundation  program  I 
think  Is  of  great  value.  It  provides  a 
matching  fund  basis  of  Federal  funds  in 
the  years  ahead  with  private  funds  for 
the  expanding  of  facilities  and  the  In- 
structions of  athletic  participation  for 
the  handicapped  and  for  those  who  live 
in  the  rural  and  urban  parts  of  this  great 
country. 

I  am  very  hopeful  that  this  bill  will 
pass  the  Senate  and  become  an  instru- 
ment to  settling  disputes  that  have  gone 
on  much  too  long  and  which  I  think  is 
the  only  answer  at  this  time. 

Mr.  President,  I  desire  to  yield  to  the 
distinguished  Senator  from  Maryland  for 
such  time  as  he  may  desire. 

Mr.  BEAUj.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Kansas 
for  yielding  to  me. 

I  am  not  going  to  deliver  another 
prepared  speech  in  opposition. 

I  spoke  on  this  subject  on  the  21st  of 
May  at  the  time  the  bill  was  put  on  the 
calendar  and  temporarily  passed.  It  was 
then  debated  and  withdrawn,  and  I  con- 
tinue to  have  the  same  opinion  with  re- 
gard to  this  legislation  that  I  had  at 
that  time. 

I  find  not  much  fault  with  the  foun- 
dation section  of  the  bill.  I  think  it  is  a 
laudable  program  to  be  encouraging  the 
development  of  athletic  facilities  and 
opportunities  for  those  otherwise  de- 
prived from  participating  in  athletics 
aroimd  the  United  States.  I  think  It  Is 
a  proper  role  for  the  Federal  Govern- 
ment to  supply  money  on  a  matching 
basis  if  It  will  assist  In  opening  up  oppor- 
tunities to  people  to  participate  in  ath- 
Ict'ics. 

I  do  not  subscribe  to  the  argument  that 
we  should  be  opposed  to  this  bill  because 
It  is  going  to  cost  a  billion  dollars.  It 
does  not  cost  a  billion  dollars.  The  bill 
authorizes  the  expenditure  of  about  a 
million  dollars  the  first  year  for  the  Ama- 
teur Athletic  Board  and  then  $50  million 
on  a  matching  basis  for  the  Foundation. 

What  I  would  point  out  Is  that,  in  my 
opinion,  some  day  it  could  cost  a  billion 
dollars.  When  we  start  off  spending  a 
million,  we  should  be  concerned  about 
where  this  initial  expenditure  is  going 
to  lead  us. 

But  that  is  not  my  principal  objection. 
I  also  do  not  subscribe  to  the  argument 
that  says  we  are  going  to  be  eliminated 
from  future  Olympic  competition  if  we 
should  get  involved  in  legislation  of  this 
sort.  There  are  those  that  feel  that 
should  we  pass  this  legislation  it  would 
jeopardize  our  participation  in  the 
Olympic  games;  that  the  Olympic  Board 
would  disqualify  us.  I  do  not  subscribe  to 
that,  either. 

I  think  it  would  be  rather  two  faced 
for  them  to  take  that  attitude  when  other 
coimtries  in  the  world  are  involved  to  a 
gi-eater  extent  in  athletics  than  the 
United  States  would  be  In  this  particu- 
lar biU. 

What  I  do  object  to,  however,  is  what 
I  consider  to  be  a  bit  of  legislative  over- 
kill. As  I  said  on  the  21st  of  May,  it  seems 
to  me  we  are  creating  a  cure  that  is  per- 
haps worse  than  the  disease. 

The  problem  we  have,  in  my  opinion,  is 
twofold.  First  of  all,  we  were  all  dis- 
appointed by  the  U.S.  participation  in 


the  recent  1972  Olympic  games  when  our 
athletes,  for  various  reasons,  were  not 
allowed  to  participate.  Others  did  not  get 
to  the  place  of  participation  on  time,  and 
we  had  several  very  unsavory  disruptions. 
It  showed  a  lack  of  organization  and  the 
need,  I  think,  for  reorganization  of  the 
U.S.  Olympic  Committee. 

We  addressed  this  problem  on  the  20th 
of  May  when  this  Senate  passed  a  bill 
over  to  the  House  that  would  call  for  a 
study  of  the  U.  S.  Olympic  Committee 
and  asked  for  recommendations  or 
changes  in  its  authority. 

This  is  perfectly  proper. 

The  second  part  of  the  bill,  Mr.  Presi- 
dent, results  from  the  disputes  that  have 
been  taking  place  over  the  year  between 
the  AAU  and  the  NCAA. 

Now,  it  seems  to  me  that  we  do  not 
solve  this  problem  by  creating  a  Federal 
Amateur  Athletic  Board.  It  seems  to  me 
we  are  going  to  solve  this  problem  by 
creating  the  framework  within  which  the 
disputes  can  be  mediated.  I  do  not  think 
we  solve  it  by  creating  a  Federal  bureauc- 
racy which  does  not  provide  for  the  final 
mediation  of  the  disputes. 

Under  the  bill  as  now  written,  we  are 
creating  a  Federal  Amateur  Athletic 
Board  and  the  Board  will  have  the  au- 
thority to  hire  an  executive  secretary  and 
to  create  a  bureaucracy  that  will  inevita- 
bly control  amateur  athletics  in  the 
United  States,  and  I  do  not  think  this  Is 
the  road  to  follow. 

The  advocates  of  this  particular  piece 
of  legislation  say  that  the  Amateur  Ath- 
letic Board  will  be  able  to  negotiate  the 
disputes  that  exist  between  the  various 
parties.  However,  If  you  read  the  legisla- 
tion you  will  find  that  the  negotiations 
are  purely  voluntary.  Under  the  section 
dealing  with  negotiation  of  disputes  in 
the  legislation  as  now  written,  both  par- 
ties to  the  dispute  must  agree  to  the  ne- 
gotiation. Obviously,  if  one  party  is  bene- 
fited by  a  particular  action  it  is  not  going 
to  agree  to  negotiate  with  another  party 
for  consideration  of  those  aggrieved. 

So,  there  is  no  basis  for  believing  that 
In  this  proposed  legislation  we  are  going 
to  be  any  more  successful  in  dealing  with 
the  disputes  between  the  sponsoring  bod- 
ies than  we  have  been  in  the  past. 

So  we  have  not  solved  the  basic  prob- 
lem. All  we  have  done,  in  effect,  is  created 
another  bit  of  Federal  bureaucracy  that 
is  going  to  establish  the  payroll,  create 
some  jobs,  get  a  Federal  Government  in- 
volved in  an  area  where  it  has  never  been 
involved  before,  take  the  control  out  of 
private  industiT  where  it  really  belongs, 
and  not  solve  the  problem  we  should  be 
addressing  ourselves  to. 

So,  for  that  reason,  Mr.  President,  I 
must  reluctantly  oppose  this  bill  and  I  am 
hopeful  that  the  Senator  from  Kentucky 
is  going  to  offer  an  amendment  which 
will  deal  more  adequately  with  the  prob- 
lems that  we  have  at  hand. 

(Subsequently,  Senator  Beall  obtained 
unanimous  consent  to  have  the  following 
list  printed  in  the  Record  at  this  point: ) 

Potomac  Valley  Association  of  the  Amateur 
Athletic  Union. 

National  Junior  Oljrmpic  Girls  Basketball. 

South  Dakota  Assn.  of  Amateur  Athletic 
Union  of  U.8. 

Central  (Illinois)  Association  of  the  Ama- 
teur Athletic  Union  of  the  United  States. 


Junior  Olympic  Gymnastics  for  Girls. 
United  States  Olympic  Committee. 
National    Junior    Olympic    Synchronized 
Swim  Chairman. 

Southern  Association. 
National    Weight    Lifting    Championship 
Committee. 

National  Masters  Swimming  Committee. 
LUGE. 

National  Men's  Track   and  Field  Records 
Committee. 

National  Committee  of  Men's  Gymnastics. 

National  Rifle  Association  of  America. 

National  Greco-Roman  Wrestling  Commit- 
tee. 

National  Junior  Olympic  Trampoline  and 
Tumbling. 

National  Junior  Olympic  Girls  Trace  and 
Field. 

AAU  Women's  Gymnastic  Committee. 

National  Junior  Olympic  Boys  Volleyball. 

National  Committee  of  Age  Group  Diving. 

National  Committee  of  Basketball  Officials. 

National  Age  Group  Junior  Olympic  Swim- 
ming. 

Southeastern  Association  Amateur  Athletic 
Union. 

Wyomiiig  Association  of  the  Amateur  Ath- 
letic Union  of  U.S. 

Allegheny  Mountain   Association  of  AAU. 

Florida  Association  of  AAU. 

FINA  Synchronized  Swimming  Technical 
Committee. 

National  Junior  Olympic  Diving. 

National  Junior  Olympic  Boys  Track  and 
Field. 

National  Junior  Olympic  Boy  Basketball. 

Kentucky  AAU. 

Technical  Committee  of  International 
Amateur  Athletic  Fed. 

National  Junior  Olympics  LUGE. 

Women's  National  Karate  Committee. 

FINA  Water  Polo  Committee. 

National  Junior  Olympic  Water  Polo. 

Metropolitan  Association  AAU  of  U.S. 

VS.  National  Committee  for  Synchronized 
Swimming. 

National  Junior  Olympic  Welghtllftlng. 

Junior  Olympic  Boxing. 

National  Judo  and  United  States  Inter- 
national Judo. 

National  Junior  Olympic  Welghtllftlng. 

Ohio  Association  of  AAU. 

Intermountain  Association  of  AAU. 

President's  Council  on  Physical  Fitness 
and  Sports. 

National  Conpetltlve  Swimming  Chair- 
man— John  B.  Kelly,  Jr. 

FINA  International  Diving  Chairman — 
J.  Jackson  Smith. 

American  Association  of  Presidents  of  In- 
dependent Colleges. 

Churchill  Downs,  Inc. — Director  of  Pub- 
licity— WilUam  A.  Toomey. 

C.  Thomas  McMUlen. 

International  Wrestling  Representative- 
Joseph  R.  Scalzo. 

James  E.  Lamy. 

International  Amateur  Athletic  Federa- 
tion. 

Tommy  Kono — U.S.  Olympic  Champion. 

Robert  J.  Surkeln,  USA  Delegate  AIBA. 

Dr.  Max  Novlch — Medical  Commission 
AIBA. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  <X)OK.  May  I  ask  who  Is  con- 
trolling time  in  opposition? 

Mr.  PEARSON.  I  am  controlling  time 
in  oppositi(»i.  I  yield  to  him. 

He  has  time  of  his  own  on  this  amend- 
ment, but  I  yield  such  time  as  he  desires 
in  oppo.sition. 

Mr.  BEALL.  I  might  say,  it  is  very 
fitting  that  the  Senator  from  Kansas 
should  control  time  In  opposition  as  he 
is  a  very  fair  person,  he  always  treats 
problem.*  very  well. 
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Mr.  COOK.  May  I  have  5  mii^tes? 

Mr.  PEARSON.  I  yield  to  the 

Mr.  COOK.  Thank  you. 

I  am  delighted  to  hear  the 
from  the  Senator  from  Maryland 

I  may  say  as  I  evaluate 
will  make  my  remarks  on  the 
ment  in  a  short  period  of  time 
really  deal  with  the  problem 
sents  itself  here  in  the  United 
as   it   presents   itself   particulai-ly 
what  we  call  the  NCAA,  because 
feet,  we  have  the  language  in  it 
if  they  have  such  rules  and 
between   universities  and  colleges 
organizations  that  can  be  exempt 
really,  we  are  freezing  in,  we 
ing  in  their  present  system 
present  setup. 

My  12-year-old  would  call 
out.  My  12-year-old  would  say 
American  athlete,  if  we  pass   " 
its  present  form,  without  my 
ment,  is  going  to  be  ripped  off. 

Now,  let  me  tell  you  what 
and  I  would  like  to  refresh 
mind. 

You  remember  in  March  of 
AAU  made  arrangements  to 
sian  basketbtill  team  and  the 
that  the  Russian  basketball  tfeam 
coming  here  and  there  was  go 
a  series  of  games.  Then,  all  of 
we  found  that  the  head  of 
said  that  no  NCAA  school  or 
any  NCAA  school  will  be  able 
pete  in  those  basketball  games 

Now,  that  meant,  in  effect, 
not  going  to  be  a  series.  That 
in  effect,  we  were  going  to  pick 
AAU  teams  across  the  Unite^ 
There    would    be    athletes, 
athletes,  but  they  were  not 
our   young    basketball   player; 
United  States.  There  was  no 
about  that,  we  all  knew  that. 

So,  really  and  truly,  we  w 
forward  to  a  series  of  six  games 
it   was   conceivable   the   United 
could  not  win  one  of  them,  anc 
playing  against  the  best  basketpall 
that  the  Russian  nation  could 
send  to  the  United  States. 

Now,  I  want  to  remind  some 
leagues  that  it  was  at  the  Insistence 
my  office  that  we  prepared  a 
March  29. 1973,  to  Mr.  Walter 
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B  rers : 
Committee  on  the  Judic4*ry 
Washington,  D.C.,  March 
Mr.  Walter  Btebs, 
Executive  Director,  National  ColUy 
letic  Association,  Kansas  Ci' 
Dear    Mr.    Bters:    As    a 
United  States  Senate,  In  an  effort 
and  encourage   International   athletic 
petition,  and  continuing  the  spin 
national   cultural    exchange,   I 
urge  you  to  permit  athletes  of  NC^A 
Institutions  to  participate  in  the 
Ing  series  of  basketball  games  wit 
sian  National  Team,  without  fear 
or  penalty  to  those  athletes  or 
Yours  sincerely, 
Marlow    W.    Cook,    Barry 
Glenn  Beall,  James  B 
ard  H.  Baker,  Edward  J. 
ert  T.  Stafford.  Strom  Thuriiond 
ford  P.  Hansen,  J.  W.  PtUbr^ght 
A.  McClure,  Quentln  N 
Lowell  P.  Welcker.  Jr.,  Walt^ 
dleston,  Charles  H.  Percy, 
mon,  Joseph  M.  Montoya 
Bartlett  Frank  O.  Moss 
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tore,  John  L.  McClellan,  William  D. 
Hathaway,  Carl  T.  Curtis,  Wallace  F. 
Bennett. 

Mike  Gravel,  Harold  E.  Hughes.  Adlai  E. 
Stevenson  III,  Mark  D.  Hatfield,  Ted 
Stevens,  Lee  Metcalf,  George  McGov- 
ern,  Vance  Hartke,  Milton  R.  Young, 
Jennings  Randolph,  Hiram  L.  Fong, 
Walter  P.  Mondale. 

Lawton  Chiles,  Gale  W.  McGee,  Stuart 
Symington,  Clifford  P.  Case,  Hubert  H. 
Humphrey,  John  V.  Tunney,  Thomas 
P.  Eagle  ton.  Birch  Bayh,  Roman 
Hruska,  Alan  Cranston. 

Harrison  A.  Williams,  Jr.,  Edward  M. 
Kennedy,  Gaylord  Nelson,  Bob  Pack- 
wood,  Bennett  Johnston,  Edmund  S. 
Muskle,  Thomas  J.  Mclntyre,  Hugh 
Scott,  William  Saxbe,  Lloyd  Bentsen, 
William  Roth,  Mike  Mansfield. 

They  specifically  said  that  if  any  of 
these  yoimg  athletes  competed  in  the 
name  of  their  country  against  the  Rus- 
sian team,  they  could  be  expelled  from 
competing  in  NCAA  competition  in  the 
forthcoming  basketball  season. 

All  they  wanted  to  do  was  represent 
their  country.  They  did  not  want  to 
represent  the  NCAA.  They  wanted  to 
represent  the  United  States  of  America. 
They  wanted  to  represent  their  Nation 
in  the  best  tradition  of  the  best  sports 
individuals  that  we  could  put  forth 
against  the  Russian  team. 

The  signatures  that  we  got  on  that  oc- 
casion were  those  of  myself,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Florida  (Mr.  Gurney)  , 
the  Senator  from  Vermont  (Mr.  Staf- 
ford* ,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  ,  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  the  Senator  from 
Arkansas  (Mr.  Fulbright),  the  Senator 
from  Idaho  (Mr.  McClure)  ,  the  Senator 
from  North  Dakota  (Mr.  Burdick),  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER),  my  colleague  from  Kentucky  (Mr. 
HuDDLESTON) ,  the  Senator  from  Illinois 
(Ml-.  Percy),  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  ,  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  ,  the  Sen- 
ator from  Utah  (Mr.  Moss) ,  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  ,  the 
Senator  from  Arkansas   (Mr.  McClel- 
lan) ,  the  Senator  from  Maine  (Mr.  Hath- 
away), the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Utah   (Mr. 
Bennett)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Iowa   (Mr. 
Hughes)  .  the  Senator  from  Illinois  (Mr. 
Stevenson),  the  Senator  from  Oregon 
(Mr.  Hatfield)  .  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Indiana   (Mr.  Hartke),  the 
Senator     from     North     Dakota     (Mr. 
Young  ),   the  Senator  from   West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Hawaii   (Mr.  Fong)  ,  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  Florida  (Mr.  Chiles)  ,  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  Missouri  (Mr.  Symington)  ,  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator    from    Minnesota    (Mr.    Hum- 
phrey) ,  the  Senator  from  California  (Mr. 
TuNNEY),   the   Senator   from   Missouri 


(Mr.  Eagleton),  the  Senator  from  In- 
diana (Mr.  Bayh),  the  Senator  from 
Nebraska  (Mr.  Hruska),  the  Senator 
from  California  (Mr.  Cranston)  ,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Wis- 
consin (Mr.  Nelson),  the  Senator  from 
Oregon  (Mr.  Packwood)  ,  the  Senator 
from  Louisiana  (Mr.  Johnston)  ,  the  Sen- 
ator from  Maine  (Mr.  Muskie)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre),  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott),  the  Senator  from 
Ohio  (Mr.  Saxbe),  the  Senator  from 
Texas  (Mr.  Bentsen)  ,  the  Senator  from 
Delaware  (Mr.  Roth),  and  the  Senator 
from  Montana  (Mr.  Mansfield)  . 

It  was  through  that  effort,  and  only 
through  that  effort,  with  pressure  from 
Members  of  the  Congress  of  the  United 
States,  that  the  NCAA  finally  decided, 
"We  have  got  to  give  up  and  let  these 
fine,  remarkable  athletes  from  the 
American  collegiate  system  play  against 
the  Russian  team." 

As  a  matter  of  fact,  Mr.  President,  we 
wound  up  that  series  having  won  four 
games  and  lost  just  one,  against  the 
champion  AAU  basketball  team,  which 
was  held  in  Lexington,  Ky. 

Now,  do  we  really  want  to  go  thi-ough 
that  again?  Do  we  really  want  to  have 
to  go  through  the  process  of  saying  to 
the  power  of  these  organizations 
throughout  the  United  States,  "We  have 
got  to  get  a  whole  bunch  of  names  on  a 
sheet  of  paper  to  scare  you  into  cooper- 
ating with  other  athletic  organizations 
in  the  United  States"?  Because,  really 
and  truly,  if  we  pass  this  bill  in  its  pres- 
ent form,  we  have  not  changed  the  ne- 
cessity for  having  to  do  that  again  in  the 
future. 

I  remind  the  Senator  from  Arizona 
(Mr.  Goldwater)  that  we  had  young 
athletes  come  before  us  and  testify  about 
their  lack  of  ability  to  participate,  and 
they  sat  there  and  cried.  They  sat  there 
and  cried  before  our  committee  because 
they  could  not  have  the  opportunity,  be- 
cause of  the  bureaucracy  that  had  be- 
come so  established  and  ingrained. 

We  had  young  people  who  wanted  to 
compete,  not  to  represent  the  Olympic 
Committee,  but  to  represent  their  coun- 
try, who  had  to  travel  at  their  own  ex- 
pense all  the  way  to  the  west  coast,  eat 
hot  dogs  and  Coca  Colas  and  pay  their 
own  expenses,  and  compete;  and  yet  the 
Olympic  Committee,  at  the  University  of 
Oregon,  charged  people  to  come  into  the 
stadium  and  see  the  young  American 
athletes  who  came  there  at  their  own 
expense  to  compete,  not  to  represent  the 
Olympic  Committee,  but  to  represent  the 
United  States  of  America. 

Mr.  President.  I  say  today,  I  say  for 
the  record,  to  any  young  athlete  who 
may  be  listening  today,  "If  you  think  this 
is  going  to  resolve  any  problem,  you  had 
better  think  again." 

Mr.  President,  let  me  tell  you  what  it 
will  do  to  the  young  athlete.  He  will  be 
denied  by  the  Olympic  Committees  the 
opportunity  to  participate.  He  is  told 
that,  for  some  reason  or  other,  he  cannot. 
He  cannot  arbitrate  unless  the  associa- 
tion agrees  to  the  arbitration.  So,  there- 
fore, what  is  his  recourse? 
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The  major  organization  says,  "No,  we 
are  not  going  to  arbitrate.  We  are  right 
and  you  are  wrong.  We  are  not  going 
to  arbitrate." 

The  young  athlete  looks  around  and 
says,  "Where  do  I  go  from  here?" 

The  association  says,  "Well.  Ill  tell  you 
what  you  can  do,  young  athelte,  19  or  20 
years  old.  You  can  hire  yourself  a  law- 
yer. Hire  yourself  a  lawyer,  go  into  Fed- 
eral court,  and  seek  a  remedy." 

He  has  been  told  he  cannot  compete 
in  a  particular  activity  in  2  days,  In  4 
days,  or  in  a  week. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  COOK.  I  ask  for  another  5  min- 
utes. 

Mr.  PEARSON.  Yes. 

Mr.  COOK.  How  does  he  get  into  Fed- 
eral court?  How  does  he  enjoin  this  great 
organization?  How  does  he  get  on  the 
rolls  so  he  can  compete  within  2  days,  5 
days,  or  a  week? 

Mr.  President,  he  cannot,  and  I  think 
the  sponsors  of  this  bill  know  absolutely 
that  he  cannot.  That  is  why,  as  my  12- 
year-old  son  would  say,  this  is  a  rip-off 
from  the  American  athlete. 

In  its  resolution,  the  National  Federa- 
tion of  State  High  School  Association 
states  that,  through  its  member  State 
associations,  it  represents  the  athletic 
programs  of  approximately  22,000  high 
schools  of  the  United  States. 

I  bet  they  contacted  all  those  22,000 
high  schools. 

It  states  that  the  proposed  amendment 
would  enable  an  incumbent  governing 
body  to  perpetuate  itself. 

I  wonder  how  long  the  National  Fed- 
eration of  State  High  School  Associations 
has  been  in  existence,  and  I  wonder  how 
many  of  the  22,000  high  schools  wish 
they  had  another  organization.  I  will  bet 
they  cannot  break  it  and  get  another 
association  like  the  National  Federation 
of  State  High  School  Associations  today. 

Let  us  ask  ourselves,  who  is  perpetu- 
ating what? 

All  we  are  asking  through  my  amend- 
ment is  a  very  simple  athletic  bill  of 
rights.  It  says  that  if  an  athlete  is  denied 
the  ability  to  participate,  he  can  immedi- 
ately ask  for  binding  arbitration,  that  he 
can  immediately  submit  his  case,  and 
that  Ills  case  can  be  immediately  decided, 
so  that  he  in  fact  can  participate  if  he  is 
successful.  If  he  is  not  successful,  then 
he  cannot. 

I  am  amazed,  when  I  sit  here  and  think 
about  those  young,  delightful,  fresh  faces 
that  appeared  before  our  committee  and 
talked  about  the  situation  within  the 
American  athletic  system,  that  we  can 
sit  here  and  say  we  are  going  to  solve 
their  problem  by  passing  this  bill.  Those 
kids  who  came  before  us  and  said  the 
girls  on  the  track  team  were  compelled 
to  work  out  at  some  high  school  or  grade 
school  in  Brooklyn,  and  they  had  a  stone 
waU  at  the  end  of  the  track,  and  they 
finally  had  to  put  pads  up  there  so  the 
girls  could  bounce  off  those  pads  instead 
of  crashing  to  a  brick  wall  in  an  attempt 
to  put  themselves  In  condition  to  break  a 
record  for  their  country. 

Mr.  President,  let  us  be  fair.  We  know 
why  the  NCAA  is  for  this  bill  now.  It 
says  they  are  exempt.  Heretofore,  they 


have  had  and  enforced  their  own  regula- 
tions. We  are  now  going  to  give  their 
regulations  force  of  law.  We  are  going  to 
freeze-in  their  regulations,  that  have 
denied  yoimg  athletes  the  opportunity  to 
participate. 

They  cannot  really  mean  that  they 
u'ant  that.  They  themselves  cannot  hon- 
estly mean  that.  So,  Mr.  President,  I  am 
delighted  to  join  with  the  Senator  from 
Maryland  in  opposition  to  this  bill  In  its 
present  form.  At  the  proper  time,  I  shall 
bring  my  amendment  up,  and  I  thank  the 
Senator  from  Kansas  for  the  time  on  the 
bill.  Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President,  I  believe 
I  ought  to  point  out  that  although  the 
Senator  from  Kentucky  has  not  yet  of- 
fered his  amendment,  it  seems  clear  to 
me  that  the  major  fight  that  we  are 
going  to  have  concerning  this  bill  Is  as  a 
result  of  that  amendment.  If  the  Senator 
from  Kentucky  would  care  to  offer  the 
amendment  now,  I  do  not  have  any  re- 
quests for  time,  and  perhaps  we  could  be- 
gin consideration  of  the  amendment  and 
move  soon  to  action  on  it. 

Mr.  COOK.  Mr.  President,  what  I  will 
do  then,  if  the  Senator  from  California 
does  not  mind,  is  to  make  my  remarks, 
and  then  I  will  call  up  my  amendment, 
but  first  yield  to  the  Senator  from  South 
Carolina  and  the  Senator  from  New 
Hampshire. 

Mr.  TUNNEY.  That  is  fine. 

Mr.  COOK.  Mr.  President,  IS  that 
agreeable  with  the  Senator  from  Kansas? 

Mr.  PEARSON.  Yes. 

Mr.  THURMOND.  Mr.  President,  the 
Commerce  Committee  has  ordered  legis- 
lation to  be  reported  to  the  Senate  which 
will  lead  to  a  constructive  and  timely 
resolution  of  the  major  problems  con- 
fronting amateur  sports  in  the  United 
States.  In  noting  the  lack  of  a  national 
amateur  sports  program,  I  Initially  spon- 
sored a  bill  to  establish  a  National  Sports 
Development  Foundation.  This  founda- 
tion will  be  an  overseeing  organization 
to  give  the  proper  support  and  direction 
to  amateur  sports.  By  providing  a  vehicle 
for  fvmd  raising  and  coordination,  this 
foundation  will  be  a  great  step  toward 
raising  the  health  and  well-being  of  our 
society. 

Title  in  of  S.  3500  would  establish  the 
National  Sports  Development  Founda- 
tion. The  foundation  would  not  be  an 
agency  or  establishment  of  the  U.S.  Gov- 
ernment, but  members  of  its  board  of 
trustees  would  be  appointed  by  the  Pres- 
ident of  the  United  States.  The  trustees 
would  serve  for  one  term  of  6  years  and 
would  not  be  eligible  for  reappointment. 

The  foundation  is  authorized  to  use 
the  proceeds  from  its  trust  corpus  to 
plan,  coordinate,  promote,  and  support 
the  conduct  and  development  of  amateur 
sports  throughout  the  United  States.  The 
committee  heard  testimony  from  knowl- 
edgeable witnesses  to  the  effect  that  rel- 
atively small  grants  of  funds  could  be 
effectively  used  to  develop  amateur 
sports  at  the  local  level.  These  witnesses 
stated  that  an  indirect  consequence  of 
the  foundation's  development  aid  would 
be  an  Improvement  in  the  performance 
of  American  teams  in  the  Olympic  games 
and  other  international  competitions. 


Poimdatlon  grants  could  be  used  to 
provide  athletic  Instruction,  facilities, 
and  programs  for  many  Americans  who 
do  not  now  benefit  from  participation  in 
amateur  sports.  The  foimdatlon  would 
provide  fimds  to  open  underutilized 
athletic  faciUties,  attract  coaches  for 
children  and  promising  young  athletes, 
and  improve  the  opportunities  for  par- 
ticipation in  sports  by  the  handicapped 
and  urban  and  rural  poor. 

In  addition  to  its  funding  respon- 
sibilities, the  foundation  is  authorized  to 
gather  and  disseminate  information 
relating  directly  to  the  development  or 
modernization  of  athletic  facilities. 
Similarly,  the  foundation  will  develop  a 
body  of  information  on  safety  and  health, 
an  important  element  of  sports  de- 
velopment which  has  received  growing 
attention  in  recent  years. 

The  foundation  is  required  to  sub- 
mit an  annual  report  of  its  activities  to 
the  President  and  the  Congress,  An 
annual  audit  and  report  on  such  audit 
are  also  required. 

The  bill  provides  that  the  corpus  of 
the  trust  fund  established  by  the  founda- 
tion be  composed  equally  of  private  gifts 
and  matching  public  funds,  up  to  a 
limit  of  $100  million.  However,  the 
foundation  may  spend  up  to  $1  million 
of  private  funds  per  year  until  the 
total  of  private  donations  has  reached 
$15  million.  Moreover,  no  Federal  funds 
may  be  appropriated  for  the  foundation 
imtil  fiscal  year  1977.  The  purpose  of  the 
latter  restriction  is  to  allow  the  sports 
structure  envisioned  In  title  I  to  be 
established  prior  to  the  infusion  of 
Federal  funds. 

Mr.  President,  I  am  hopeful  that 
enactment  of  our  legislation  vnW 
inaugurate  a  new  era  in  the  history  of 
U.S.  amateur  sports.  I  believe  it  will 
bring  all  factions  of  the  U.S.  amateur 
sports  world  together  in  a  manner  which 
cannot  help  but  foster  better  programs 
of  development  for  the  Nation's  athletes. 
The  influx  of  new  money  into  currently 
existing  or  proposed  development  pro- 
grams will  help  enrich  the  lives  of  our 
youth  regardless  of  their  educational, 
social,  or  economic  background.  Finally, 
the  legislation  we  propose  will  guarantee 
that  only  those  associations  supported 
by  athletes,  administrators,  and  the 
Government  can  control  their  respective 
sports  and  represent  the  United  States 
in  the  Olympics  and  other  worldwide 
events. 

I  am  very  pleased  to  have  taken  part 
in  the  formulation  of  this  most  impor- 
tant legislation.  I  look  f orwaid  to  seeing 
the  Amateur  Sports  Board  and  the  Na- 
tional Sports  Development  Foundation 
help  our  great  Nation  in  achieving  a 
spirit  of  competition  which  we  all 
desire. 

Mr.  COTTON.  Mr.  President,  I  wish 
to  express  my  support  for  the  bill,  S. 
3500— the  Amateur  Athletic  Act  of  1974. 

In  doing  so,  Mr.  President,  I  believe 
that  it  is  in  order  to  acknowledge  tlie 
yeoman  labor  on  this  measure  by  its 
principal  sponsor,  my  distinguished  col- 
league on  the  Committee  on  Commerce 
and  the  senior  Senator  from  the  State  of 
Kansas  ( Mr.  Pearson)  .  He  has  been  par- 
ticularly conscientious  In  the  develop- 
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ment  of  the  pending  bill,  and  I 
extend  to  him  publicly  my  compliments 
in  this  regard. 

Now,   Mr.    Pi-esident,   like   no 
several  of  my  other  colleagues 
Chamber,  I  previously  had  entertained 
some  reservations  about  earlier 
tive    proposals    on    this    same 
which  had  been  debated  by  the 
However,  I  have  examined  carefhlly 
statement   made   by   my   distinguished 
colleague  from  Kansas    (Mr.  Pearson 
in  which  he  has  sought  with 
thoroughness  and  effectiveness 
the  several  argiiments  and  to 
several  fears  raised  with  respect 
3500.  In  addition,  I  have  read 
the  letter  of  July  8  which  was  i 
ly  by   the  distinguished  Senator 
Kansas  (Mr.  Pearson)   and  the 
guished  Senator  from  Callforn  a 
TuNNEY)    expressing  their  valic 
tions  to  amendment  No.  1530  to 
proposed  by  my  distinguished 
from  Kentucky  (Mr.  Cook)  . 

Finally,  Mr.  President,  and 
most  important,  I  have  been 
mimication  with  various  schools 
ganizations   within   my   State 
Hampshire,  and  the  overwheliAing 
suit  has  been  a  strong  endorsement 
the  pending  biU,  S.   3500,   aloig 
equally  strong  opposition  to  amendment 
No.  1530. 

Mr.  President,  the  sum  and 
of  S.  3500 — the  Amateur  Athlet:  c 
1974 — was  succinctly  phrased  in 
lowing  manner  by  its  principal 
the  senior  Senator  from 
Pearson)  : 

This  bill  gives  our  amateur  athletes 
rights  than  they  have  ever  had. 
will  athletes  be  helpless  pawns  1b 
struggle    between    sports 
sensitive  to  their  concerns 

In  conclusion,  Mr.  President,  support 
the  passage  of  the  bill,  S.  3500.  i  nd  I  ask 
unanimous  consent  that  at  th(  conclu- 
sion of  these  remarks  the  sever  il  letters 
from  interested  groups  in  my  State  of 
New  Hampshire,  expressing  tieir  re- 
spective support  for  this  bill,  Ix  printed 
and  made  part  of  the  Record. 

The  text  of  the  communicaf ons  fol 

lows:  ^      . 

Dartmouth  Coll  :ge 

Hanover.  NJi.,  May  f7,  1974 
Hon.  NoRRK  Cotton, 
U.S.  Senate, 

Committee  on  Commerce, 
Washington,  D.C.  . 

DEAR  Senator  Cotton  :  It  Is  a  p  leasure  to 
b«  writing  to  you  to  urge  you:  support 
rather  than  opposition  to  leglslat  on 

To   that   end,   Dartmouth    College 
favor  of  Semite  BUI  3500,  the 
and  also  Senate  Bill  1018,  the  Titiney 
It    Is   our   understanding   that   S|350O 
be  amended  with  S-1018,  and  I 
support. 

Thanfc  you  very  much  for  your 
tion. 

Sincerely, 

Seaver  Peters. 
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DAKTMOTTTH    COLIJEGE 

Hanover,  NJi.,  June^O,  1974. 
Hon.  NoRRis  Cotton, 
U.S.  Senate, 

Committee  on  Commerce, 
Washington,  D.C. 

Dear    Senator   Cotton:    You    may   have 
received  this  pamphlet  from  othpr  sources, 
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but  I  did  want  to  make  sure  you  have  a 
chance  to  study  It. 

Also,  I  am  forwarding  a  newspaper  clip- 
ping which  dramatizes  the  need  for  S.  3500. 
This  nation's  best  amateur  track  athletes 
are  In  rebellion  against  the  AATJ.  Under 
present  procedures,  little  If  anything  can 
be  done  about  It. 

In  track  and  field  for  example,  the  AAU 
has  exclusive  authority  as  to  whether  an 
athlete  may  or  may  not  compete  in  inter- 
national competition  and,  yet,  the  AAU  Is 
answerable  to  no  one  in  this  country. 

S.  3500  provides  a  needed  review  mecha- 
nism and,  also,  through  matching  public  and 
private  contributions,  provides  a  source  of 
financial  aid  for  amateur  athletics.  Our 
cities  and  states  spend  tax  money  to  buUd 
wonderful  stadliuns  for  professional,  profit- 
making  sports  organizations,  so  It  doesn't 
seem  unreasonable  to  provide  a  vehicle  for 
generating  dollars  for  sorely  pressed  ama- 
teur sports. 

Please  guard  against  efforts  to  substitute 
S.  3273  for  S.  3500.  App.arently  Senator  Cook 
of  Kentucky  has  thU  In  mind.  S.  3273  was 
written  by  the  U.S.  Olympic  Committee  and 
the  AAU  to  give  the  Impression  that  changes 
could  be  wrought  through  arbitration 
whereas  In  fact,  the  contemplated  arbitra- 
tion procedures  are  carefully  slanted  In 
favor  of  the  organizations  which  now  hold 
the  International  franchises.  In  fact,  I  am 
puzzled  as  to  how  the  Congress  can  amend 
the  public  law  which  charters  the  U.S. 
Olympic  Committee  and  thus  require  pri- 
vate, voluntary  organizations  to  arbitrate 
their  eligibility  rules  such  as  the  state 
athletic  associations  for  high  schools  and 
the  various  intercollegiate  athletic  confer- 
ences. 

I  woiUd  appreciate  hearing  from  you  as  to 
your  reaction  to  these  matters  and  If  I  can 
provide    further    information,    I    woiUd    be 
happy  to  do  so. 
Sincerely, 

Seaver  Peters. 

(Telegram) 

Hanover,  N.H., 

July  8.  1974. 
Senator  Norris  Cotton, 
Capitol,  D.C: 

Permit  me  to  reaffirm  our  support  of  S. 
3500,  the  Amateur  Athletic  Act  of  1974.  We 
oppose  the  Cook  amendment,  S.  1530.  Thank 
you  for  your  consideration,  and  hoped-for 

support. 

Seaver  Peters, 
Director  of  Athletics. 

Dartmouth  College. 

University  of  New  Hampshire, 

Durham.  N.H.,  May  29, 1974. 
Hon.  NoRRis  Cotton, 

U.S.    Senator,    Committee    on    Commerce, 
Washington,  D.C. 

Dear  Senator  Cotton:  I  appreciate  your 
kindness  in  allowing  me  to  express  to  you 
my  thoughts  on  BUI  S.  3500  pertaining  to  the 
Amateur  Athletic  Act. 

The  University  of  New  Hampshire,  as  a 
member  of  the  NCAA,  is  committed  to  de- 
veloping and  maintaining  amateur  sport 
programs  In  this  country.  The  programs  at 
our  university,  and  other  major  universities, 
have  been  responsible  for  the  development 
of  the  best  amateur  athletes  In  the  world. 
Due  to  unreasonable  and  arbitrary  rules  or 
sanctions,  however,  our  mternatlonal  compe- 
tition has  frequently  fallen  far  below  our 
ability. 

It  has  been  my  hope  that  reforms  could 
come  about  within  a  short  time  so  that  we 
may  have  our  best  competitors  at  the  next 
Olympic  Games.  This  might  have  been  done 
without  government  action,  but  It  never  was 
as  the  problem  continues  year  after  year. 

The  Commerce  Committee's  BUI  S.  3500  is 
much  better  and  much  sounder  than   the 


earlier  proposal  which  would  have  placed  too 
much  government  control  over  domestic 
sports.  The  new  form  has  minimum  govern- 
ment Involvement,  and  directs  itself  to  the 
basic  problem  which  is  the  need  for  the  re- 
organization of  U.S.  representation  on  Inter- 
national sports-governing  bodies.  Bill  S.  3500 
also  gives  athletes  representation  and  pro- 
tection. 

I  strongly  favor  adoption  of  the  new  Com- 
merce Committee's  bill,  and  hope  that  you 
wUl  give  the  bill  your  support. 
Sincerely. 

Andrew  MooradiaN, 
Director  of  Athletics. 


July  9,  197 U 


CONGRESSIONAL  RECORD  —  SENATE 


22427 


Saint  Anselm's  College, 
Manchester,  N.H..  May  27, 1974. 
Hon.  Norris  Cotton, 
U.S.  Senator.  New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Cotton:  This  will  acknowl- 
edge your  letter  of  May  twenty-second  with 
enclosures,  concerning  the  bUl  S.  3500  spon- 
sored by  Senator  James  B.  Pearson. 

I  wish  to  express  my  support  for  this  bill 
and  I  might  add,  I  endorse  the  position  of 
the  CouncU  of  the  National  Collegiate  Ath- 
letic  Association  which   Is   In   support   for 

S.  3500. 

I  take  the  liberty  of  enclosing  a  copy  of 
the  CouncU's  resolution  which  may  or  may 
not  have  been  brought  to  your  attention. 

Thank  you  very  much  for  writing  and  for 
your  attention  to  and  support  for  S.  3500. 

With  very  best  wishes,  I  am 
Sincerely  yours, 

(Rev.)  Brendan  P.  DONNELLT,  O.S.B., 

^  President. 

[Telegram] 
CONCORD,  N.H.,  May  28, 1974. 
Senator  Norris  Cotton, 
Washington,  D.C: 

On  behalf  N.H.  high  school  athletics  sup- 
port both  bills:  Pearson,  S.  3500;  Tunney, 
S.  1018.  Best  regards. 

Walter  Smith, 
Executive  Director, 
New  Hampshire  Interscholastic  Athletic 
Association. 

Mr.  COOK.  Mr.  President,  as  you  know, 
I  have  now  been  involved  for  nearly  4 
years  in  attempting  to  resolve  some  of  the 
serious  problems  which  have  plagued 
amateur  athletics  in  this  country  for 
some  six  decades.  These  problems  have 
not  only  affected  adversely  the  Olympic 
efforts  of  our  coimtry,  but  also  the  very 
lives  and  futures  of  many  of  our  dedi- 
cated and  talented  young  athletes. 

For  years,  organizational  power  strug- 
gles have  hindered  oiu-  national  efforts, 
and  have  led  to  sporadic  and  arbitrary 
actions  that  have  prevented  many  of  our 
athletes  from  doing  their  best  in  repre- 
senting the  United  States  in  interna- 
tional athletic  competition. 

At  the  beginning  of  this  Congress,  I 
was  one  of  six  Senators  who  introduced 
legislation  designed  to  end  this  age-old 
controversy.  At  that  point.  Senators 
Pearson,  Tunney,  Thurmond,  Gravel, 
Stevenson,  and  I  decided  to  work  to- 
gether to  assemble  one  proposal  which 
would  accomplish  what  we  all  had  estab- 
lished as  a  common  purpose.  The  result 
of  that  common  effort  was  originally  S. 
2365,  now  before  us  as  S.  3500.  Unfor- 
tunately, the  bill  before  us  has  been  com- 
promised to  the  point  that  it  no  longer 
would  do  anything  to  resolve  our  prob- 
lems. In  fact,  by  virtue  of  one  provision 
in  the  legislation,  we  could  actually  be 
legislating  for  good  one-half  of  the  exist- 
ing problem. 


These  considerations  prompted  me  to 
propose  legislation,  S.  3273,  with  Sena- 
tor Humphrey,  which  would  attack  di- 
rectly the  most  serious  problems  con- 
fronting our  national  amateur  athletic 
programs.  I  have  now  offered  essentially 
the  same  proposal  as  a  substitute  amend- 
ment to  titles  I  and  n  of  S.  3500. 1  would 
like  to  briefly  outline  the  concept  of  my 
substitute  amendment,  and  explain  the 
important  differences  in  approach  be- 
tween my  proposal  and  the  bill  before  us. 

First,  and  most  important,  is  the  mech- 
anism for  guaranteeing  the  athletes  in 
this  country  the  right  to  participate  in 
international  competition  representing 
the  United  States.  As  you  may  know,  the 
power  struggles  of  the  sports  organiza- 
tions have  been  fought  with  the  athletes 
as  pawns.  In  a  seemingly  endless  series 
of  controversies,  the  various  organiza- 
tions try  to  embarrass  each  other  by  re- 
fusing to  allow  athletes  under  their  ju- 
risdictions to  participate  in  events  spon- 
sored by  the  other  groups.  A  perfect  ex- 
ample occurred  only  last  summer  when 
the  Russian  national  basketball  team 
was  to  tour  the  United  States  and  play 
a  series  of  six  games  against  a  represent- 
ative team  of  Americans.  The  games 
were  arranged  by  the  Amateur  Athletic 
Union,  one  of  the  most  prominent  ath- 
letic organizations,  and  one  which  has 
been  deeply  involved  in  many  of  the  con- 
troversies which  have  arisen  over  the 
years.  The  National  Collegiate  Athletic 
Association,  another  such  group,  decided 
to  thwart  the  AAU's  effort,  not  to  speak 
of  embarrassing  the  entire  country,  by 
denying  basketball  players  vmder  their 
control  the  right  to  play  in  that  series. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield?  I  may  have  a  misimder- 
standing.  Am  I  yielding  time  now  on  the 
bill  to  the  Senator?  Is  that  what  the 
Senator  wishes? 

Mr.  COOK.  No;  I  think  I  am  consimi- 
ing  part  of  my  hour  on  my  amendment 
and,  at  the  end  of  my  time  I  will  then  call 
up  my  amendment  with  that  understand- 
ing. 

Mr.  PEARSON.  Mr.  President,  I  think 
the  Chair  wanted  a  clarification  of  this 
for  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  I  thank  the  Senator. 

Mr.  COOK.  Yes. 

The  NCAA  hierarchy,  not  the  individ- 
ual colleges  and  universities,  refused  to 
relent  imtil  57  of  my  colleagues  joined 
me  in  sending  a  letter  to  Mr.  Walter 
Byers,  executive  director  of  the  NCAA, 
urging  him  to  reconsider  that  decision. 
Finally  he  did  so,  and  the  U.S.  team  was 
able  to  defeat  the  Russians  4  games  to  2. 
My  point  is  that  it  seems  incredible  to 
me  that  it  would  take  such  an  extreme 
action  to  accomplish  something  that  is 
so  obviously  in  the  national  interest. 

For  instance,  we  would  not  have  seen 
Bill  Walton  play  against  the  Russian 
team.  We  would  not  have  seen  Marvin 
Barnes;  we  would  not  have  seen  Ernie 
Di  Gregorio  play  at  all  because  they  had 
been  told  they  could  not  imder  any  cir- 
cumstances. And  it  was  through  our  ef- 
forts that  this  was  accomplished  and 
they  were  allowed  to  represent  their 
country. 


Both  S.  3500  and  my  substitute  amend- 
ment purport  to  solve  this  problem  by 
establishing  an  Athletes'  BUI  of  Rights. 
However,  I  believe  that  the  mechanisms 
for  implementing  this  right  to  partici- 
pate in  my  proposal  is  so  superior  to  that 
in  S.  3500,  that  to  pass  the  proposal  of 
the  Senator  from  Kansas  would  be  to  ef- 
fectively deny  such  a  right  to  a  major 
portion  of  our  American  amateur  ath- 
letes. I  say  this  for  two  reasons.  First,  my 
proposal  provld»R  that  any  athlete  who 
is  denied  his  right  to  participate  in  an 
authorized  event  can  compel  binding 
arbitration  against  the  organization  that 
is  denying  that  right. 

Such  arbitration  is  to  be  conducted  by 
the  Independent  American  Arbitration 
Association,  and  may  be  expedited  as 
quickly  as  48  hours  if  necessary.  On  the 
other  hand.  S.  3500  requires  that  an 
athlete  retain  an  attorney  and  institute 
an  action  in  Federal  court  to  exercise  his 
right.  Not  only  will  this  requirement  pose 
an  impossible  burden  on  a  good  number 
of  our  athletes,  who  have  no  means  of 
waging  a  law  suit,  but  it  wUl  effectively 
prevent  any  action  in  a  good  number  of 
cases,  since  many  of  these  disputes  arise 
in  such  close  proximity  to  the  date  of  the 
event,  that  a  court  action  could  not  con- 
ceivably be  concluded  in  time  to  do  jus- 
tice. And  in  these  cases,  as  in  probably 
no  other,  justice  delayed  is  truly  justice 
denied. 

Another  reason  that  S.  3500  would  con- 
tradict its  avowed  purposes  is  that  the 
rules  and  regulations  of  the  NCAA,  and 
other  athletic  organizations  comprised 
of  educational  institutions,  are  exempted 
from  the  scope  of  the  bill.  By  virtue  of 
section  204(d) ,  an  athlete  may  be  denied 
his  right  to  participate  if  the  basis  of 
that  denial  is  a  rule  or  regulation  adopted 
by  an  institution  individually  or  in  com- 
mon with  other  institutions.  That  means 
that,  for  example  the  rule  that  was  used 
to  deny  the  basketball  players  the  right 
to  play  against  the  Russians  could  con- 
tinue to  be  invoked  in  the  future.  So  we 
are  right  back  where  we  started  if  we 
are  trying  to  accomplish  something  for 
our  athletes,  how  in  good  conscience  can 
we  let  that  broad  exemption  be  enacted 
into  law.  The  inclusion  of  this  section  is 
the  only  reason  that  the  NCAA  is  now 
ui-ging  passage  of  this  bill,  which  they 
strongly  opposed  when  it  did  not  include 
this  exemption  as  S.  2365. 

They  finally  decided  they  would  be  for 
something  when  they  got  excluded  from 
it.  Well,  anybody  would  be  for  something 
of  that  nature.  There  would  be  no  prob- 
lem in  that.  I  recognize  the  value  of  pro- 
tecting the  educational  interests  of  the 
attiletes  and  their  schools,  but  not  the 
value  of  protecting  the  broad  rules  of 
the  organizational  hierarchies,  which 
bear  only  the  vaguest  relevance  to  legiti- 
mate academic  interests. 

My  amendment  does  not  allow  an  in- 
dividual institution  to  deny  any  athlete 
the  right  to  participate  if  the  basis  of 
such  denial  relates  solely  to  the  academic 
or  athletic  interests  of  the  individual  at 
that  institution.  That  is  the  very  thing 
the  NCAA  does  not  want.  This  is  a  rela- 
tionship in  which  the  Federal  Govern- 
ment should  not  interfere.  And  it  is  also 
a  relationship  which  has  not  been  the 


source  of  the  problems.  In  most  instances 
the  individual  school  wants  its  athletes 
to  participate,  but  is  forced  by  the 
hierarchies  to  deny  the  athletes  that 
right.  S.  3500  only  codifies  the  power 
of  the  NCAA  and  other  organizations, 
while  my  amendment  transfers  that 
power  from  the  NCAA  Headquartere  at 
Kansas  City,  to  the  individual  schools 
who  know  best  what  is  truly  in  the  aca- 
demic or  athletic  interests  of  the  ath- 
letes. 

Another  compelling  reascm  that  S.  3500 
should  not  be  enacted  as  written,  and 
that  my  amendment  must  be  adopted, 
is  that  the  Pearson  bill  establishes  a 
Permanent  Federal  Board,  which  will 
probably  have  very  little  to  do.  The  only 
function  of  the  Board  is  to  determine, 
every  4  years,  who  will  hold  the  mem- 
berehip  on  the  International  Federation 
for  each  of  the  Oljrmpic  sports.  By  the 
terms  of  S.  3500,  such  decisions  shall  be 
made  within  12  months  after  the  con- 
clusions of  the  winter  and  summer 
games.  In  other  words,  the  Board  will 
only  be  functioning  for  a  maximum  of  18 
months  out  of  every  4  years. 

I  wonder  whether  it  is  necessary  to 
create  another  Federal  Board  to  perform 
such  a  limited  objective.  My  substitute, 
on  the  other  hand,  provides  a  reason- 
able mechanism  for  the  assignment  of 
international  franchises  without  neces- 
sitating the  establishment  of  another 
agency,  and  without  the  expenditure  of 
Federal  funds.  It  sets  the  criteria  by 
which  a  challenging  organization  may 
unseat  the  existing  franchise  holder 
through  compulsory  binding  arbitration, 
again  before  the  American  Arbitration 
Association.  If  a  challenging  organiza- 
tion can  demonstrate  that  it  meets  those 
criteria  better  than  the  existing  govern- 
ing body,  then  it  will  become  the  govern- 
ing bo(i^.  In  this  regard,  we  can  better 
insure  that  the  organization  most  capa- 
ble of  developing  that  sport  will  be  the 
American  representative.  Under  the 
Peai-son  bill,  it  is  conceivable  that  the 
best  qualified  organization  will  be  pre- 
cluded from  being  the  governing  body 
for  that  sport. 

Finally  I  would  like  to  raise  the  ques- 
tion as  to  what  the  passage  of  either  of 
these  bills  will  do  to  the  status  of  the 
United  States  in  the  OlsTnpics.  As  you 
may  know,  the  International  Olympic 
Committee  has  a  rule  which  prohibits 
government  intervention  in  decisions  af- 
fecting the  participation  of  any  country 
in  the  Olympic  games.  Lord  Killanin, 
present  chairman  of  the  IOC,  has  said 
that  the  passage  of  S.  3500  could  jeo- 
parize  the  right  of  the  United  States  to 
participate  in  the  Olympics,  but  that  the 
enactment  of  my  substitute  would  not. 
Now  I  am  not  one  of  those  who  likes 
being  blackmailed  by  anybody,  and  I 
would  not  vote  against  S.  3500  solely  on 
that  basis.  However,  I  do  think  that  since 
my  substitute  offers  a  solution  to  many 
of  our  current  problems,  and  a  more  ef- 
fective solution  in  seversd  Eu-eas,  that  it 
would  be  foolish  to  risk  expulsion  from 
the  Olympics  by  enacting  S.  3500,  which 
I  believe  to  be  an  incomplete  solution  to 
our  sports  problems. 

Now  I  am  aware  of  the  massive  lobby- 
ing that  has  surrounded  the  legislative 
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history  of  these  proposals.  The  NCAA 
supports  S.  3500,  and  I  think  I  Y  ave  ex- 
plained why. 

Since  additional  Senators  have  en- 
tered the  Chamber,  I  might  digress  for 
a  moment  to  say  that  the  NCAj  \.  wants 
S.  3500  because  S.  3500  in  its  present 
form  would  compel  ms  again  to  g  o  to  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), and  the  Senator  from  Ollahoma 
iMr.  Bartlett)  ,  and  ask  them  t)  sign  a 
letter  again,  just  as  they  did  last  time  so 
that  NCAA  athletes  can  play  against  the 
Russian  basketball  team  becaose  the 
NCAA  has  said,  "Thou  shall  not  and  you 
will  be  expeUed  and  your  schoo  will  be 
expeUed."  Finally.  57  of  us  sign(d  a  let- 
ter and  we  got  Walter  Byers  to  net.  Now 
we  would  freeze  that  in  with  S.  3500  in 
the  future.  ,  .. 

The  Amateur  Athletic  Union  and  the 
U.S.  Olympic  Committee  supiort  my 
proposal,  and  I  am  not  so  suns  that  I 
know  why.  However,  I  do  kno^)'  that  a 
considerable  number  of  our  Nation's 
greatest  amateur  athletes  support  my 
proposal.  They  Include  former  Olympic 
medalists  Bill  Toomey,  Dorma  DtfVarona, 
and  Tom  McMiUen.  I  know  why  they  are 
supporting  it. 

I  remember  so  vividly  Dorna  De- 
Varona  because  she  sat  in  frort  of  our 
committee  with  the  Senator  fr(m  Cali- 
fornia and  cried  about  the  ccindltlons 
that  we  were  not  doing  anythitig  about 
by  the  passage  of  this  bill.  Thajt  Is  why 
this  bill  is  a  copout.  My  proposal  is  a 
tribute  to  Tom  McMlllen.  of  the  Univer- 
sity of  Maryland,  who  got  to  participate 
in  those  games.  They  support  i1  because 
they  realize  it  is  a  true  guarantee  of 
their  rights. 

They  realize  that  it  is  a  true  g  larantee 
that  their  rights  and  the  righ  s  of  the 
thousands  of  athletes  who  want  to  repre- 
sent the  United  States  in  international 
competition,  will  be  protected,  .^d  this, 
in  the  long  run.  is  the  only  thiiig  I  care 
about.  I  do  not  really  care  whither  the 
AAU  or  the  NCAA  dominates  amateur 
sports  in  America,  as  long  as  tt  e  athlete 
has  the  encouragement  and  proi  ectlon  of 
the  laws  of  this  country  in  his  c  r  her  ef- 
forts on  the  athletic  field.  This  Should  be 
the  primary  concern  of  every  Riember  of 
the  Congress,  and  that  concera  can  best 
be  reflected  and  realized  by  adc  ptlng  my 
substitute  amendment  to  S.  350  ». 
Mr.  President,  I  retain  the  r  jmainder 

of  my  time.  

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  TUNNEY.  Mr.  President,  I  would 

like  to  point  out 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  ci  ill  up  my 
amendment? 

Mr.  TUNNEY.  I  yield. 

AMIINDSTEKT  NO.    1530 

Ml-.  COOK.  Mr.  President,  I  ( all  up  my 
amendment  No.  1530.       

The  PRESIDING  OFFICi^l.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendi^ent. 

Mr.  COOK.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 


On  page  1.  line  3.  strike  everything 
through  page  23,  line  24,  and  Insert  in  lieu 
thereof  the  following: 

"That  section  3  ol  the  Act  entitled  'An  Act 
to  Incorporate  the  United  States  Olympic 
Association',  approved  September  21.  1960 
(36  U.S.C.  373>,  is  amended  by  striking  out 
'amateur  representation'  to  paragraph  (4) 
and  Inserting  in  lieu  thereof  the  following: 
'administrators,  coaches,  and  amateur  ath- 
letes'. 

"Sec.  102.  Section  4  of  the  Act  entitled 
'An  Act  to  incorporate  the  United  States 
Olympic  Association",  approved  September 
21.   1950   (36  US.C.  374),  is  amended — 

"(1)    by  Inserting  '(a)'  before  "The  cor- 
poration shall  have  perpetual  succession'; 
"(2)  by  striking  out  paragraph  (9); 
"(3)     by    redesignating    paragraphs    (10). 
(11),  and  (12)  as  paragraphs  (9).  (10),  and 
(11),  respectively;  and 

"(4)  by  Inserting  at  the  end  thereof  the 
following  new  suljsectlon: 

"  '(b)  The  corporation  shall  have  the  pow- 
er to  adopt  and  alter  a  constitution  and  by- 
laws not  inconsUtent  with  the  laws  of  the 
United  States,  except  that  the  corporation 
may  alter  the  constitution  only  If — 

"  '(1)  the  corporation  publishes  In  a  news- 
paper or  magazine  of  national  circulation  or 
in  any  publication  published  by  the  corpora- 
tion, and  in  the  Federal  Register,  a  general 
notice  of  the  proposed  alteration  of  the  con- 
stitution Including  the  terms  of  substance 
of  such  alteration,  the  time  and  place  of  the 
corporation's  regtUar  meeting  at  which  such 
alteration  is  to  be  decided,  and  a  provision 
informing  interested  persons  that  they  may 
submit   materials    as   authorized   by   para- 

^"^•(2)  for  a  period  of  at  least  thirty  days 
after  the  date  of  publication  of  such  notice 
in  the  Federal  Register,  the  corporation 
gives  to  all  interested  persons  an  opportunity 
to  submit  written  data,  views,  or  arguments 
concerning  the  proposed  alteration; 

"•(3)  the  corporation  decides  upon  the 
alteration  for  which  notice  was  published 
under  paragraph  (1)  only  after  the  thlrty- 
dav  period  under  paragraph  (2)  and  only  at 
a  regular  meeting  (with  or  without  oppor- 
tunity for  a  written  or  oral  presentation  by 
any  interested  person  whom  the  corporation 
may  Invite  to  such  meeting);  and 

"  '(4)  the  corporation  malls  the  alteration 
to  all  persons  who  submitted  any  material 
under  paragraph  (2)  and  to  all  persona  who 
submitted  a  written  or  oral  presentation  un- 
der paragraph  (3).'.  .  ^  ^    , 

"Sec.  103.  The  Act  entitled  'An  Act  to  in- 
corporate the  United  States  Olympic  Asso- 
ciation', approved  September  21,  1950.  is 
further  amended  by  inserting  after  section 
4  the  following  new  section: 

"Sec.  4A.  (a)(1)  No  Individual  who  Is 
eligible  under  applicable  international  or 
applicable  national  amateiir  athletic  rules 
and  regtUations  may  be  directly  or  indirectly 
denied  his  right  to  attempt  to  qualify  for 
selection,  or  his  right  (If  he  so  qualifies)  to 
participate,  as  an  athlete  or  coach,  trainer, 
administrator,  manager,  or  other  official  rep- 
resenting the  United  States  In  any  interna- 
tional amateur  athletic  competition,  If  such 
competition  Involves  any  sport  included  on 
the  Olympic  games  or  pan-American  games 
program  during  the  Olympiad  time  period 
concurrent  with  such  attempt  to  qualify  for 
such  participation.  Notwithstanding  the  pro- 
Tialons  of  the  preceding  sentence,  any  tinl- 
verslty.  college,  high  school,  or  other  edu- 
cational Institution  which  an  Individual  la 
attending  at  the  time  of  such  attempt  to 
quallfv.  or  (in  the  case  of  a  coach,  trainer, 


administrator,  manager,  or  other  official) 
which  employs  such  Individuals,  may  deny 
the  Individual  the  institution's  permission 
and  approval  lor  such  attempt  or  participa- 
tion, except  that  no  institution  may  deny 
any  individual  such  right  of  participation 
unless  the  basis  for  such  denial  relates  sole- 
ly to  that  individual's  academic  or  athletic 
Interests  at  that  institution. 

•"(2)  There  shaU  be  a  reasonable  number 
of  amatevir  athletes  (who  have  represented 
or  are  representing  the  United  States  in  any 
international  amateur  competition  In  any 
sport  included  on  the  Olympic  games  or  pan- 
American  games  program  during  the  Olym- 
piad time  period  concurrent  with  such  rep- 
resentation) as  members  on  the  governing 
board  of  the  governing  body  for  that  sport. 
For  the  purposes  of  this  Act.  the  term  "rea- 
sonable number "  shall  mean  not  less  than 
20  per  centum  of  the  membership  of  the 
governing  body  for  that  sport. 

"'(b)  Any  national  amateur  sports  orga- 
nization may  seeic  recognition  as  a  govern- 
ing body  if  it  establishes  by  a  preponderance 
of  the  evidence  that  it  more  completely 
meets  the  following  crlterta  in  comparison 
with  the  existing  governing  body: 

"  *(1)  It  provides,  at  the  time  of  arbitration 
under  suljsection  (d)  more  effective  national 
competition  In  the  sport  (at  appropriate 
levels  of  ability  and  for  both  sexes  if  appro- 
priate) for  which  it  claims  recognition  as  the 
governing  body,  so  that  such  competition 
wUl  result  in  a  higher  quality  of  United 
States  athletes  in  all  international  amateur 
athletic  competition  for  such  sport. 

"  '(2)  It  provides  (without  regard  to  race, 
c  -«d,  color,  religion,  or  sex)  equal  oppor- 
tunity, for  competition  In  the  sport  for 
which  It  claims  recognition  as  the  governing 
body,  to  all  individuals  who  are  eligible  un- 
der applicable  International  or  applicable 
national  amateur  athletic  rules  and  regula- 
tions; and  It  appUes  International  rules 
and  regulations  concerning  athletic  eligibil- 
ity and  competition  without  discrimination 
to  all  such  individuals. 

"  '(3)  It  has  a  reasonable  number  of  ama- 
teur athletes  (who  have  represented  or  are 
representing  the  United  States  In  any  Inter- 
national amateiu:  athletic  competition  in  the 
sport  for  which  the  organization  claims 
recognition  under  this  subsection,  and  which 
U  included  on  the  Olympic  games  or  pan- 
American  games  during  the  Olympiad  time 
period  concurrent  with  or  immediately  pre- 
ceding such  claim  for  recognition)  as  mem- 
bers of  its  governing  board  for  that  sport. 

"'(4)  Its  voting  membership  Is  open  to 
any  national  amateur  sports  organization  in 
the  sport  for  which  it  clahixs  recognition  as 
the  governing  body  under  this  subsection 
and  to  any  amateur  sports  organization 
whose  members  operate  statewide  athletic 
programs  which  affect  the  selection  or  quali- 
fication of  athletes  to  represent  the  United 
States  in  International  amateur  athletic 
competition  In  that  sport. 

"'(6)  There  are  voting  represenUtlves  of 
national  amateur  sports  organizations 
(which  represent  the  sport  for  which  recog- 
nition is  claimed  under  this  subsection,  if 
the  sport  Is  included  on  the  Olympic  games 
or  pan-American  games  program  during  the 
Olympiad  time  period  concurrent  with  such 
claim  for  recognition)  as  members  of  Its 
governing  board  for  that  sport. 

"  '(6)  Members  on  Its  governing  board  are 
selected  without  regard  to  race,  creed,  color, 
religion,  or  sex. 

"'(7)  The  terms  of  office  of  such  mem- 
bers are  expressly  limited  to  a  reasonable 
period. 

"  '(8)  It  Is  financially  able  to  perform  the 
functions  of  the  United  States  member  of 
the  international  amateur  sports  federa- 
tion recognized  by  the  International  Olym- 
pic Committee  for  the  sport  concerned,  and 
It  Is  able  to  comply  with  all  applicable  In- 


ternational requirements  (written  and  iml- 
formly  applied  to  all  nations)  relating  to 
recognition  as  the  governing  body  for  the 
sport  for  which  it  claims  recognition. 

"(c)  Any  individual  who  alleges  he  has 
been  denied  a  right  established  under  sub- 
section (a)  in  violation  of  such  subsection 
may  submit  to  any  regional  office  of  the 
American  Arbitration  Association  a  claim 
documenting  the  denial,  but  shall  submit 
such  claim  within  thirty  days  after  the 
denial:  Provided  further.  That  the  asso- 
ciation is  authorized,  upon  forty-eight 
hours'  notice  to  the  parties,  to  hear  and 
decide  a  matter  under  such  procedures  as 
the  association  deems  appropriate  If  the 
association  determines  that  It  Is  necessary  to 
expedite  such  arbitration  In  order  to  resolve 
a  matter  relating  to  an  amateur  athletic 
competition  which  Is  so  scheduled  that  com- 
pliance with  regular  procedures  would  not 
be  likely  to  produce  a  sufficiently  early  de- 
cision by  the  association  to  do  Justice  to  the 
affected  parties. 

"'(d)  Any  national  amateur  sports  orga- 
nization claiming  recognition  under  subsec- 
tion (b)  shall  submit  such  claim  to  any 
regional  office  of  the  association  not  later 
than  one  year  after  the  termination  of  any 
stunmer  Olympic  games.  The  association 
shall  serve  notice  on  the  parties  to  the 
arbitration  and  on  the  corporation,  and  shall 
immediately  proceed  with  arbitration  ac- 
cording to  the  commercial  rules  of  the  asso- 
ciation; except  that  (1)  for  any  arbitration 
In  which  at  least  two  of  the  parties  are  not 
individuals,  there  shall  be  not  less  than 
three  arbiters  selected  by  the  association, 
(2)  there  shall  only  be  arbitration  of  a 
claim  under  subsection  (b)  after  the  nine- 
tieth day  after  the  day  that  the  national 
amateur  sports  organization  submitted  such 
claim  to  the  association,  and  (3)  the 
arbitration  decision  shall  be  served  on  the 
corporation  in  the  same  manner  as  it  Is  to 
the  parties  to  the  arbitration. 

"'(e)  Any  person  whose  claim  is  upheld 
by  an  arbitration  decision  under  subsection 
(c)  or  (d)  may  bring  suit  in  a  United  States 
district  court  having  jurisdiction  over  any 
party  to  such  arbitration  to  compel  com- 
pliance with  the  terms  of  such  decision.  In 
addition  to  the  provisions  of  the  first  sen- 
tence, any  party  to  such  an  arbitration  de- 
cision may  bring  suit  in  such  court  for  re- 
view of  the  decision  within  a  period  of  sixty 
days  after  the  decision;  except  that  the 
court  may  only  modify  or  set  aside  the  de- 
cision if  It  Is  procured  by  fraud.  If  it  is 
clearly  erroneous,  or  if  the  subject  matter 
for  the  arbitration  Is  not  included  within 
the  paragraph  under  subsection  (a)  or  (b) 
upon  which  the  person  based  bis  claim  for 
arbitration  under  subsection  (c)  or  (d). 
Any  person  who  submits  a  claim  for  arbitra- 
tion under  subsection  (c)  or  (d)  may  bring 
suit  In  such  court  to  compel  arbitration  pur- 
suant to  subsection  (c)  or  (d),  and  the 
arbiters  of  an  arbitration  under  subsection 
(c)  or  (d)  may  petition  such  court  to  en- 
force compliance  with  a  subpena  issued  by 
the  arbiters  pursuant  to  the  rules  of  the 
American  Arbitration  Association.  Any  in- 
dividual who  alleges  he  has  been  denied  a 
right  established  under  subsection  (a)  In 
violation  of  such  subsection  may  (In  lieu  of 
seeking  arbitration  under  subsection  (c) ) 
bring  suit  in  such  court  for  adjudication  of 
such  denied  right. 

"'(f)  Any  person  seeking  arbitration  un- 
der this  section  shall  have  the  burden  of 
introducing  the  evidence  to  support  his  claim 
and  shall  have  the  btirden  of  proving  his 
claim;  except  that  when  any  individual  seeks 
arbitration  because  of  an  alleged  violation 
of  a  right  established  by  paragraph  (1)  of 
subsection  (a),  the  burden  of  Introducing 
the  evidence  and  the  burden  of  proof  shall 
be  on  the  person  who  allegedly  violated  such 
right. 


"  '(g)  If  an  arbitration  decision  upholds  a 
claim  of  a  national  amateur  q)ort8  organiza- 
tion iat  recognition  as  a  governing  body  xm- 
der  subsection  (b) ,  the  corporation  shall  (on 
the  sixty-first  day  after  such  decision)  rec- 
ommend in  writing  and  support  in  any  other 
appropriate  manner  such  sports  organization 
to  the  apprc^rlate  International  governing 
body  for  recognition  by  such  international 
body  as  the  governing  body;  except  that  If 
there  Is  district  court  review  under  subsec- 
tion (e),  such  recommendation  and  support 
shall  occur  immediately  after  the  judicial 
review  upholds  such  decision.  Such  support 
shall  Include,  but  not  be  limited  to,  provid- 
ing such  sports  organizations  voting  mem- 
bership In  the  corporation  and  on  the  gov- 
erning board  of  the  corporation  propor- 
tionate to  that  of  the  Internationally  recog- 
nized national  sports  governing  bodies  in 
other  Olympic  sports,  and  restructlng  the 
membership  of  the  games  committee  In  that 
sport  and  other  committees  as  appropriate  to 
reflect  that  such  sports  organization  Is  the 
sole  sports  body  nationally  recognized  to 
govern  in  that  sport.  A  governing  body 
against  which  a  successful  challenge  has 
been  made  by  a  national  sports  organization 
under  subsection  (d)  shaU  not  attempt  to 
Influence  the  international  sports  federation 
in  that  sport  to  reject  the  decision  of  the 
arbitration  and  shall  (on  the  sixty-first  day 
after  such  decision)  send  a  letter  to  the  in- 
ternational sports  federation  endorsing  the 
national  sports  organization  whose  claim  was 
upheld;  except  that  If  there  is  district  court 
review  under  subsection  (e)  such  a  letter 
shall  be  sent  immediately  after  the  judicial 
review  If  such  review  upholds  such  decision. 

"  '(h)  The  arbiter  of  any  arbitration  under 
subsection  (c),  or  a  majority  of  the  arbiters 
under  subsection  (d)  (1),  may  order  that  the 
losing  party  pay  to  the  prevailing  party  rea- 
sonable fees  for  attorneys'  services  rendered 
for  such  arbitration.  The  district  court  may 
order  that  the  losing  party  to  a  suit  under 
subsection  (e)  pay  to  the  prevailing  party 
reasonable  fees  for  attorneys'  services  ren- 
dered for  such  suit. 

"  '(1)  For  the  purposes  of  this  section — 

"'(1)  The  term  "international  amateur 
athletic  competition"  means  any  athletic 
event  between  an  athlete  or  team  of  ath- 
letes representing  the  United  States  and  an 
athlete  or  team  of  athletes  representing  any 
foreign  country,  conducted  in  compliance 
with  applicable  national  and  International 
requirements. 

"'(2)  The  term  "Olympiad  time  period" 
means  the  time  period  beginning  at  the 
termination  of  any  summer  Olympic  games 
and  ending  at  the  termination  of  the  fol- 
lowing sununer  Olympic  games. 

"'(3)  The  term  "governing  body"  means 
the  national  amateur  sports  organization 
which  Is  recognized  by  the  International 
governing  body  for  a  sport  as  the  national 
representative  for  that  sport  for  interna- 
tional amateur  athletic  competition  In  the 
Olympic  games  and  pan-American  games. 

"'(4)  The  term  "national  amateur  sports 
organization"  means  any  club,  federation, 
union,  association,  or  similar  group  in  the 
United  States  (A)  which  conducts  regular 
national  competition  In  a  sport  on  the  Olym- 
pic games  or  pan-American  games  program 
concurrent  with  such  competition,  (B)  which 
is  capable  of  holding  an  annual  national 
championship  in  any  such  sport  from  which 
a  team  of  athletes  or  a  substantial  number 
of  athletes  who  are  not  members  of  a  team 
could  be  selected  to  represent  the  United 
States  in  International  amateur  athletic 
competition,  and  (C)  Is  capable  of  conduct- 
ing International  amateur  athletic  competi- 
tion In  any  such  sport.*. 

"Sec.  104.  Section  5  of  the  Act  entitled 
'An  Act  to  incorporate  the  United  States 
Olympic  Association',  approved  September 
21,  1950  (36  U.8.C.  375),  is  amended  by  in- 
serting after  'bylaws  of  the  corporation'  the 


following:  ',  except  that  any  governing  body 
may  only  be  a  member  of  the  corporation  it 
It  files  an  annual  financial  statement  with 
the  Congress.  Any  such  statement  shaU  not 
be  printed  as  a  public  document'. 

"Sec.  105.  Section  9  of  the  Act  entitled 
'An  Act  to  incorporate  the  United  States 
Olympic  Association',  approved  September 
21.  1950  (36  U.S.C.  379),  is  amended— 

"(1)  by  striking  out  'the  emblems  of  the 
United  States  Olympic  Committee'  and  in- 
serting In  lieu  thereof  the  following:  '(1) 
the  emblem  of  the  United  States  Olympic 
Committee';  and 

"(2)  by  striking  out  'or  the  words  "Olym- 
pic," "Olynyjlad,"  or  "Cltlus  Altlus  Fortius" 
or  any  combination  of  those  words'  and  in- 
serting in  lieu  thereof  the  following:  '(2) 
five  interlocking  rings  or  any  other  symbol 
tending  to  represent  such  five  interlocked 
rings  (whether  or  not  such  symbol  Is  a  sign 
or  insignia  under  clause  (1),  or  (3)  the 
words  "Olympic,"  "Olympiad,"  or  "Cltlus  Al- 
tlus Fortius,  or  any  combination  or  confus- 
ingly similar  derivation  of  any  of  these 
words.'. 

"Sec.  106.  The  amendments  nude  by  this 
Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act.  However,  the  amendments 
made  by  paragraph  (2)  of  section  105  of  this 
Act  shall  not  apply  to  any  person  that  used 
the  rings,  symbol,  or  derivation  of  words  pro- 
scribed by  such  paragraph  (2)  for  any  lavtrful 
purpose  prior  to  the  date  of  enactment  of 
this  Act  if  such  person  uses  such  rings,  sym- 
bol or  derivation  for  the  same  purpose  and 
for  the  same  class  of  goods  after  the  date 
of  enactment  of  this  Act.". 

On  page  24,  line  1,  change  "TITLE  III",  to 
read  "TITLE  II". 

On  page  24,  line  4,  change  "Sec.  301."  to 
read  "Sec.  201.". 

On  page  30,  line  5,  change  "Sec.  302."  to 
read  "Sec.  202." 

On  page  34,  line  24,  change  "Sac.  303  "  to 
read  "Sec.  203.". 

On  page  36,  line  2,  change  "Ssc.  304."  to 
read  "Sec.  204.". 

On  page  36,  line  18,  change  "Sec.  305."  to 
read  "Sec.  205.". 

Mr.  PEARSON.  Mr.  President,  would 
the  Senator  yield? 

Mr.  COOK.  I  yield. 

Mr.  PEARSON.  This  amendment 
would  strike  title  I  and  title  n  of  the 
bill. 

Mr.  COOK.  The  Senator  is  correct. 

Mr.  PEARSON.  The  Senator  under- 
stands that  would  be  very  detrimental  to 
the  Pearson  bill? 

Mr.  COOK.  I  understand  it  would  be 
totally  detrimental  to  the  Pearson  bill, 
which  is  the  very  reason  I  am  here  today. 

Mr.  TUNNEY.  Mr.  President,  first  of 
all  I  would  like  to  point  out  initially  that 
there  are  many  athletes  and  sporting  as- 
sociations that  have  had  the  opportunity 
to  analyze  both  S.  3500  and  the  Cook 
amendment  that  feel  that  the  Cook 
smiendment  would  be  pernicious  to  the 
best  interest  of  amateur  athletics  in  this 
country  and  that  S.  3500,  on  the  other 
hand,  would  be  an  important  guarantee 
of  the  rights  of  the  amateur  athlete, 
and  that  S.  3500  would  protect  those 
rights. 

I  am  not  saying  that  simply  because  we 
have  a  lot  of  athletes  lined  up  on  one  side 
of  the  issue,  and  a  lot  of  sporting  orga- 
nizations lined  up  on  one  side  of  the  is- 
sue, that  this  part  necessarily  makes  our 
position  correct.  However,  I  might  point 
out  to  the  Senate  that  what  we  are  talk- 
ing about  today  is  protecting  the  rights 
of  amateur  athletes  .and  we  have  the 
Amateur  Athletes  Adlvsory  Board  to  the 
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U.S.  Olympic  Committee,  on  ifecord  fa- 
voring 8.  3500;  we  have  such  ajthletes  as 
Lt.  Mlckl  King,  who  was  a  gold  medal 
winner  in  the  1972  Olympics,  such  ath- 
letes as  Bill  McClure,  John  MdKay,  Bob 
Devaney  and  Willie  Davenport 

Ml'.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  ^ccou)  a 
pamphlet  which  has  been  prei^ed  by  a 
group  of  amateur  athletes  in  the  country 
expressing  their  support  of  8.  3500. 

There  being  no  objection,  the 
pamphlet  was  ordered  to  be  printed  In 
the  Rec  oao.  as  follows :  1 

USA  Amatett*  Athletics  Needs  Vouk  Help 

FKEAMBLS 

There  have  been  repeated  dispi|tes  among 
various  United  States  amateur  sports  bodies 
concerning  the  management  of  USA  athletes 
and  teams  In  international  comnetltion  for 
more  than  SO  years.  The  many  afctempte  at 
ad  hoc  solutions  have  not  resulted  in  a  per- 
manent resolution  of  the  probleias  and,  In 
fact,  the  "band-aid "  treatments  may  have 
contributed  to  the  more  frequent  jconfronta- 
tlons  and  major  controversies  of  the  past 
decade.  I 

Extensive  private  negotiations  fcimong  the 
major  amateur  sports  organization*  of  the  na- 
tion have  failed,  and  Intensive  efTprts  by  the 
Federal  government  at  the  hlghdst  level  to 
"work  out"  an  answer  have  comejto  naught; 
e.g..  Attorney  General  Eobert  H.  Kennedy 
personally  conducted  negotlatiods  In  1962; 
General  Douglas  Mac  Arthur  acteq  at  the  re- 
quest of  President  John  P.  Kennedy  In  1963; 
Vice-President  Hubert  H.  Humpfcrey,  after 
bearings  conducted  by  Senator  "Warren  G. 
Magnuson,  charged  a  special  spojta  arbitra- 
tion board  to  find  a  solution  Uased  upon 
voluntary  acceptance  in  1966.        J 

The  points  of  conflict  persistency  occur  in 
the  scheduling  of  international  ijompetitlon 
for  USA  athletes  and  teams,  the^'  selection 
and  preparation  and  the  man^ement  ol 
these  competitors  and  teams  in  ithe  events 
themselves.  Amateur  athletes,  tlifelr  coaches 
and  experienced  administrators!  and  the 
American  pubUc  generally,  dearlytoave  called 
for  a  re-evaluatlon  and  reform  lof  the  or- 
ganizations which  operate  these  activities. 

PROBLEM 

Each  International  amateur  sdort  is  gov- 
erned by  an  International  sports  I  federation. 
Each  nation  may  have  one  representative  or- 
ganization as  its  member  in  the  imematlonal 
federation,  and  the  national  mem^r  is  called 
upon  to  verify  that  it  is  truly  reoresentatlve 
of  the  sport  in  that  nation.  J 

The  problem  In  the  USA  is  taat  there  is 
no  internal  procedure  availably  to  deter- 
mine which  are  the  best  orgaiilzatlons  to 
represent  the  USA  in  the  respective  Inter- 
national federations.  This  determination  was 
made  for  the  United  States  when  some  in 
ternatlonal  federations  were  f 
before  the  turn  of  the  centiu^) 
recent  times — determinations 
made  by  foreign  nations  acting 
respective  international  federatl 
these  nations  have  clearly  resolied  to  keep 
the  USA  In  a  weakened  position  in  interna- 
tional competition.  I 

Bear  In  mind,  the  USA  organlzktion  which 
holds  membership  in  an  mtemaltonal  sports 
federation  gains  life-and-death  [power  over 
the  selection,  organization  and  Eligibility  of 
Individual  athletes  and  USA  teanis,  and  their 
right  to  leave  the  USA  to  compete  in  other 
countries  in  any  form  of  competition  (as 
well  as  their  right  to  meet  foreign  atliletes 
on  USA  soil).  This  awesome,  eiclusive  au- 
thority for  the  USA,  in  some  ^0  ^orts,  is 
not  determined  by  the  United  i  States  and 
its  people,  but  through  private  hegotiatlons 
with  foreign  agencies  by  USA  groups  which 
never  have  been  authorlaed  to  i»erform  this 
function   by   the   Congress    of    "'^-    "— — • 
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States,  by  a  referendum  of  the  American 
public  interested  In  the  qx>rts  concerned  or 
by  a  vote  of  the  athletes,  coaches  and  ad- 
ministrators participating  in  each  sport. 

When  an  Ineffective  organization  repre- 
sents the  USA  in  an  International  sports 
federation,  (1)  that  sport  and  its  athletes 
are  not  given  adequate  management  at  the 
International  level;  (2)  the  USA's  world  class 
athletes  become  disenchanted  and  unin- 
spired; (3)  the  major  USA  domestic  groups 
with  programs  in  that  sport  seek  new  inter- 
national leadership;  (4)  the  Ineffective  USA 
member  of  the  International  federation  seeks 
supp<»t  from  foreign  nations  to  bolster  Its 
membership,  and  (5)  without  any  USA  pro- 
cedure to  require  new  leadership  in  oiir  in- 
ternational representation,  when  needed,  the 
disputes  and  controversies  flare  and  disrupt 
further  the  USA  athletic  effort.  The  result  is 
poor  management  for  USA  teams  and  weak 
representation  of  USA  Interests  In  Interna- 
tional sports  councils. 

SOLT7TIOX 

Immediate,  effective  procedures  must  be 
established  so  that  the  United  States  Itself 
determines  the  best  qualified  organizations 
to  represent  it  In  the  respective  International 
sports  federations.  There  must  be  assurances 
that  qualified  personnel.  Including  athletes 
and  women,  are  operating  these  USA  orga- 
nizations. 

Since  the  various  USA  domestic  sports  or- 
ganizations themselves  cannot  agree  upon  a 
fair,  referendum  process  to  make  these  de- 
terminations, the  history  of  the  problems  and 
the  resultant  disputes  make  it  clear  that  the 
United  States  Congress — as  the  most  rep- 
resentative body  of  the  American  people — 
must  establish  machinery  to  accomplish  this 
purpose. 

Further.  It  is  essential  that  additional  fi- 
nancial supp<wt  for  USA  amatetir  athletics 
be  generated  to  offset  the  mammoth  gov- 
ernment subslldes  being  provided  amateur 
sports  by  virtually  every  other  nation  of  the 
world.  Communist  bloc  countries  totally  sub- 
sidize their  amateur  sports;  and  in  the  West- 
ern sphere,  government  financial  support  in 
varrylng  forms  and  amounts  is  an  accepted 
fact  of  life. 

The  solution  tat  the  United  States  does 
not  He  In  government  control  or  in  direct 
government  subsidy.  Recognizing  the  na- 
tion's traditions,  Senate  Bill  3500  provides 
simple  answers  through: 

1.  A  Presidential  Board  to  review  the  com- 
petency of  USA  organizations  which  hold 
memberships  In  International  sports  feder- 
ations and  to  guarantee  that  they.  In  fact, 
are  representative  of  the  domestic  trSA  citi- 
zenry they  claim  to  represent,  and 

2.  A  national  sports  Foundation  which 
would  generate  assistance  for  amateur 
sports  through  the  income  realized  from 
matching  funds  from  Federal  and  private 
donations. 

ARGUMENTATION 

1.  A  total  national  Interest  is  Involved 
when  USA  athletes  and  teams  officially  rep- 
resent the  United  States  In  international 
competition.  The  nation's  reputation  is  at 
stake  in  competition  with  other  nations,  and 
it  Is  fitting  that  the  private  organizations  re- 
sponsible for  the  USA  entries  should  be  an- 
swerable to  the  American  public. 

2.  The  Presidentially  appointed  Board  au- 
thorized by  S.  3500  may  NOT  accept  member- 
ship in  an  international  sports  federation; 
it  may  not  operate  sports  competitions,  and 
it  may  not  inject  Itself  Into  the  management 
of  USA  domestic  competition.  The  Board  is 
authorized  to  settle  disputes  between  and 
among  private  organizations  which  desire  to 
be  the  USA  member  of  an  International  sports 
federation  and  assure  that  such  member  Is 
representative  of  all  of  the  qualified  United 
States  interests  In  that  sport. 

3.  Tlie  Bo€WTl  authorized  by  S.  3500  is  NOT 
composed  of  full-time  commissioners,  but  of 


members  who  are  called  to  duty  as  problems 
arise.  S.  3600  involves  the  Federal  government 
to  the  minimum  extent  necessary  to  solve  the 
problem. 

4.  The  Board  authorized  by  S.  3500  provides 
a  mediation  service  for  the  settlement  of  am- 
ateur sports  disputes. 

5.  The  Foundation  is  designed  to  pool 
matching  Federal  and  private  funds  so  that 
Income  may  be  available  to  fund  needed 
sports  programs  for  disadvantaged  youth,  to 
propose  ways  of  creating  new  amateur  sports 
facilities  and  to  provide  financial  assistance 
for  world  class  athletes  to  train  and  compete 
in  international  sports  competition  when 
funds  are  not  available  from  other  sources. 
The  Foundation  is  authorised  only  to  pro- 
vide grants  to  achieve  these  puiposes  and  is 
not  authorized  to  operate  programs  Itself. 

6.  S.  3500  wisely  establishes  machinery  to 
settle  the  USA's  longstanding  amateur  sports 
disputes  first,  and  then  provides  the  financial 
potential  to  assist  the  USA  to  keep  abreast  of 
world  competion. 

7.  There  are  continuing,  annual  world 
championship  competitions  In  many  sports 
in  which  the  USA  Is  challenged  to  present  Its 
best  athletes  In  the  name  of  the  United 
States.  These  are  separate  and  distinct  from 
the  quadrennial  Olympic  Games. 

S.  lOlB,  passed  by  the  UJB.  Senate  May  20. 
makes  a  significant  contribution  by  concen- 
trating upon  this  nation's  participation  in 
the  Olympic  and  Pan  American  games.  S. 
3500  deals,  however,  with  the  problems  asso- 
ciated with  these  other  important  and  much 
more  frequent  worldwide  International  com- 
petitions. 

TIMING 

The  United  States'  premier  position  in 
International  sports  has  deteriorated  steadily 
year  by  year.  Current  USA  management  has 
attributed  this  to  the  Increased  efforts  of 
other  nations  and  the  Inroads  of  professional 
sports  in  the  USA.  These  are  secondary  fac- 
tors to  the  principal  reasons  for  the  United 
States'  declining  prowess — namely,  inefficient 
and  Inadequate  leadership  for  our  Interna- 
tional sports  efforts;  weak  representation  in 
International  sports  councils,  and  Inadequate 
financial  support  for  amateur  athletics  gen- 
erally. 

It  Is  essential  that  the  United  States  moves 
resolutely  to  correct  these  weaknesses,  and 
we  believe  this  can  be  done  through  the 
mechanisms  provided  by  S.  3600.  The  issue 
is  urgent. 

The  following  individuals  and  organiza- 
tions endorse'  the  foregoing  and  stipport  en- 
actment of  S.  3500. 

INDIVIDUALS 

Archie  Allen,  Springfield,  Mass.,  Coach  of 
1963  Pan  American  Games  Baseball  team. 
Ed   Badger,   Chicago,   111.,   Head   coach   of 

1972  World  University  Games  Basketball 
team. 

Samuel  E.  Barnes.  Washington,  D.C.,  Mem- 
ber. U.S.  Olympic  Executive  Committee  and 
Board  of  Directors,  1968-1972. 

Gene   Bartow,  Champaign.   III..   Coach   of 

1973  U.S.  Basketball  Tour  of  Red  China  and 
coach  of  1974  U.S.  Basketball  team  in  World 
Championships. 

Wayne  Baugham,  Oklahoma  City.  Okla., 
1968  U.S.  Wrestling  champion. 

Doug  Blubaugh.  Bloomlngton.  Ind..  1960 
U.S.  Olympic  Wrestling  champion  and  1959 
Pan  American  champion. 

Jim  Boldlng.  Stillwater,  Okla.,  American 
record  holder  in  intermediate  hurdles. 

Bill  Bowerman.  Eugene,  Ore.,  Coach  of  the 
U.S.  1972  Olympic  Track  and  Field  team. 

Mel  Brodt,  Bowling  Green,  Ohio,  President, 
U.S.  Track  Coaches  Assn. 

Doris  Brown,  Seattle,  Wash.,  1968  and  1072 
U.S.  Olympic  Track  and  Field  teams. 

Frank  Broyles,  FayettevlUe,  Ark.,  Director 
of  athletics.  University  of  Arkansas. 
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Paul  (Bear)  Bryant,  University,  Ala.,  Di- 
rector of  Athletics,  University  of  Alabama. 

Jim  Bush,  Santa  Monica,  Calif.,  Coach  of 
three  National  Collegiate  Track  and  Field 
Championship  teams  at  UCLA  and  coach  of 
1973  AAU  Track  and  Field  team. 

Suzanne  Chaffee,  Rutland,  Vt.,  1968  U.S. 
Olympic  Skiing  team. 

Steve  Combs,  Stillwater,  Okla.,  1968  U.S. 
Olympic  Wrestling  team. 

Harold  Connolly,  Santa  Monica.  Calif., 
1956.  1960.  1964  and  1968  U.S.  Olympic  Track 
and  Field  teams. 

Peter  Daland,  Westlake  Village,  Calif., 
Coach  of  1964  Women's  U.S.  Olympic  Swim- 
ming team  and  1972  Men's  Olympic  Swim- 
ming team. 

Willie  Davenport,  Baton  Rouge,  La.,  1964, 
1968  and  1972  U.S.  Olympic  Track  and  Field 
teams. 

Bob  Devaney,  Lincoln,  Neb.,  Director  of 
athletics.   University  of  Nebraska. 

DeLoss  Dodds,  Manhattan,  Kan.,  Chair- 
man, NCAA  Track  and  Field  Rules  Commit- 
tee. 

Brlce  Durbln,  Topeka,  Kan.,  Manager,  1968 
U.S.  Olympic  Track  and  Field  team. 

William  Exum.  Frankfort,  Ky.,  Assistant 
manager,  1972  U.S.  Olympic  Track  and  Field 
team. 

Roy  Griak,  Minneapolis,  Minn.,  Assistant 
coach  of  1972  U.S.  Olympic  Track  and  Field 
team. 

Harry  Groves.  University  Park,  Pa.,  Member 
of  Track  and  Field  Committee  for  1973  World 
University  Games. 

George  Haines.  Westwood,  Calif..  Coach  of 
1960  and  1972  Women's  U.S.  Olympic  Swim- 
ming teams  and  head  coach  of  1968  Men's 
U.S.  Olympic  Swimming  team. 

Russ  Hellickson,  Madison,  Wis.,  1971  Pan 
American  Games  Wrestling  champion. 

Jesse  T.  Hill,  Los  Angeles,  Calif.,  Member, 
U.S.  Olympic  Executive  Committee  and 
Board  of  Directors,  1964-1968. 

Werner  Holzer,  Chicago,  111.,  1968  U.S. 
Olympic  Wrestling  team. 

Stan  Huntsman,  KnoxvlUe.  Tenu.,  Member 
of  Track  and  Field  Committee  for  1973  World 
University  Games. 

Henry  P.  Iba,  Stillwater,  Okla.,  Coach  of 
three  U.S.  Olympic  Basketball  teams. 

James  R.  (Bud)  Jack,  Salt  Lake  City,  Utah, 
Director  of  athletics.  University  of  Utah,  and 
1972  USOC  Olympic  administrator. 

Lt.  Mlckl  King,  Colorado  Springs,  Colo., 
1968  U.S.  Olympic  Swimming  team  and  1972 
U.S.  Olympic  Swimming  champion. 

Dave  Maggard,  Berkeley,  Calif..  Director  of 
athletics.  University  of  California,  Berkeley, 
and  vice-chairman,  USOC  Track  and  Field 
Committee. 

Terry  McCann,  Arlington  Heights,  111.,  1960 
U.S.  Olympic  Wrestling  champion. 

Bill  McClnre,  Columbia.  S.C.  Assistant 
coach  of  1972  U.S.  Olympic  Track  and  Field 
team. 

Arad  McCutchan.  Evansville,  Ind.,  Coach 
of  five  National  College  Division  Basketball 
Championship  teams. 

John  McKay,  West  Covina,  Calif.,  Director 
of  athletics.  University  of  Southern  Cali- 
fornia. 

William  Meade.  Carbondale,  111.,  Manager 
and  assistant  coach  of  1968  U.S.  Olympic 
Gymnastics  team. 

Julius  Menendez,  San  Jose,  Calif.,  Assist- 
ant coach  of  1972  U.S.  Olympic  Soccer  Foot- 
ball team  and  coach  of  1960  U.S.  Olympic 
Boxing  team. 

Kenneth  Moore,  Eugene,  Greg.,  1968  U.S. 
Olympic  Track  and  Field  team. 

Charles  M.  Nelnas,  Kansas  City,  Mo.,  Mem- 
ber, U.S.  Olympic  E-xecutive  Committee  and 
Board  of  Directors,  1968-1972. 

Ben  Peterson,  Ames,  Iowa,  1972  U.S.  Olym- 
pic Wrestling  team. 

Marcus  L.  Plant,  Ann  Arbor,  Mich.,  Mem- 
ber, U.S.  Olympic  Executive  Committee  and 
Board  of  Directors.  1968-1972. 

Myron    Roderick.    Stillwater,    Okla..    1956 


U.S.  Olympic  Wrestling  team  and  three-time 
National  Collegiate  Wrestling  champion  at 
Oklahoma  State  University. 

Nicholas  Rodis,  Waltham,  Mass.,  USA  In- 
ternational delegate  to  FISU. 

Adolph  Rupp,  Le.Klngton,  Ky.,  Coach  of  four 
National  Collegiate  Basketball  Championship 
teams  at  University  of  Kentucky. 

Allen  Scates,  Westwood,  Calif.,  Head  coach 
of  1971  U.S.  Pan  American  teams  and  1972 
U.S.  Olympic  Volleyball  teams. 

Edward  S.  Steitz,  Springfield,  Mass.,  Mem- 
ber, U.S.  Olympic  Executive  Committee  and 
Board  of  Directors,  1968-1972. 

Dwlght  Stones,  Glendale,  Calif.,  World 
record  holder  and  1972  U.S.  Olympic  high 
jump  champion. 

Bob  Timmons,  Lawrence,  Kans.,  Coach  of 
1971  U.S.  Track  and  Field  Federation  team 
to  Caribbean. 

Robert  Watson,  Cambridge,  Mass.,  Director 
of  athletics.  Harvard  University. 

Shelby  WUson,  Boulder,  Colo.,  1960  U.S. 
Olympic  Wrestling  champion. 

John  Wooden,  Westwood,  Calif.,  Coach  of 
nine  National  Collegiate  Basketball  Cham- 
pionship teams  at  UCLA. 

Hoover  Wright,  Prairie  View,  Tex.,  Assist- 
ant coach  of  1972  U.S.  Olympic  Track  and 
Field  team. 

NATIONAL    ORGANIZATIONS 

Basketball  Federation  of  the  U.S.A. 
P  Edward  Steitz,  Springfield,  Mass. 
ED  Norvall  Neve,  4215  Talhvood,  Greens- 
boro, N.C.  27410. 

College  Athletic  Business  Managers  Assn. 
P  James  Plttenger,  Lincoln,  Nebr. 
S  William  H.  Asplnwall,  University  of  Wis- 
consin, Madison,  Wis.  63706. 
College  Sports  Information  Directors  of 

America 
P  Jones  Ramsey,  Austin,  Texas. 
S     Phil     Langan,     Princeton     University, 
Princeton,  N.J.  08540. 

Collegiate  CoTmnissioners  Assn. 
P  Wayne  Duke,  Chicago,  111. 
S  Norvall  Neve,  Box  6271,  Summit  Station, 
Greenst)oro,  N.C.  27405. 

Golf  Coaches  Assn.  of  America 
P  Stan  Wood.  Los  Angeles,  Calif. 
S    Roderick    W.    Myers,    Duke    University, 
Durham,  N.C.  27706. 

International  Assn.  of  Approved  Basketball 
Officials 

P  Tony  Seuopole,  Ford  City,  Pa. 

ED  Stewart  C.  Paxton,  1620  Dual  Highway 
East,  Hagerstown,  Md.  21740. 

National  Assn.  of  Basketball  Coaches 

P  Joe  Cauclsin,  New  Haven,  Conn. 

ES  William   L.  Wall,  MacMurray  College, 
Jacksonville,  111.  62650. 
National  Assn.  of  College  Gymnastics  Coaches 

P  Lt.  Col.  Karl  K.  Schwenzfeier,  Air  Force 
Academy,  Colo. 

S  Art  Aldritt,  University  of  California, 
Santa  Barbara.  Santa  Barbara,  Calif.  93106. 

National  Assn.  of  Collegiate  Directors  of 
Athletics 

P  John  Wlnkln,  Watervllle.  Maine 

ED  Michael  J.  Cleary,  21330  Center  Ridge 
Road,  Cleveland,  Ohio  44116. 

National  Athletic  Steering  Committee 

P  Vannette  Johnson,  Pine  Bluff,  Ark. 

S  Charles  D.  Henry,  Grambling  College, 
Grarabling,  La.  71245. 

National  Collegiate  Athletic  Assn. 

P  Alan  J.  Chapman,  Houston,  Tex. 

ED  Walter  Byers,  U.S.  Highway  50  &  Nail 
Avenue,  Shawnee  Mission,  Kans.  66222. 
National  Federation   of  State   High   School 
Associations 

P  Loman  F.  Hutchings,  Price,  Utah. 

ES  Clifford  B.  Fagan,  400  Leslie  Street, 
Elgin,  III.  60120. 


National  Fencing  Coaches  Assn.  of  America 
P  Alfred  R.  Peredo,  Mahopac,  N.Y. 
S  John  Geracl,  279  East  Northfield  Road. 
Livingston,  N.J.  07039. 

National  Gymnastics  Judges  Assn. 
P  Frank  J.  Cumlskey,  Tucson,  Ariz. 
S  Jerry  Todd,   1023   Don  Diablo,  Arcadia. 
Calif.  91006. 

National  Junior  College  Athletic  Assn. 

P  Theo  J.  Heap.  Mesa,  Ariz. 
ES  George  E.  KlUian,  HUton  Place,  Hutch- 
inson, Kans.  67501. 

National  Wrestling  Coaches  Assn. 
P  John  K.  Johnson,  F>rlnceton,  N.J. 
S  Casey  Fredericks,  Ohio  State  University, 
Columbus.  Ohio  43210. 

VS.  Baseball  Federation 

P  William  Fehrlng,  Palo  Alto.  Calif. 
S    Lee    EUbracht,    University   of    Illinois. 
Champaign,  111.  61820. 

U.S.  Cross  Country  Coaches  Assn. 
P  James  Banner,  Pittsburgh,  Pa. 
S  Mel  Brodt.  Bowling  Green  State  Univer- 
sity, Bowling  Green,  Ohio  43403. 

U.S.  Gymnastics  Federation 
P  Harry  Fitzhugh,  Chicago,  111. 
ED  Frank  Bare,  P.O.  Box  4699,  Tucson,  Ariz. 
85717. 

I'.S.  Intercollegiate  Lacrosse  Aasn. 

P  Robert  Shields,  Madison,  N.J. 
S  Edward  L.  Athey,  Washington  College, 
Chestertown,  Md.  21620. 

U.S.  Lacrosse  Coaches  Assn. 
P  Ferris  Thomsen  Jr.,  Granville,  Ohio. 
S  George  C.  O'Connell  Jr.,  Washington  and 
Lee  University,  Lexington,  Va.  24450. 
U.S.  Track  Coaches  Assn. 
P  Mel  Brodt,  Bowling  Green,  Ohio. 
ED  Donald  B.  Canham,  University  of  Mich- 
igan, Ann  Arbor,  Mich.  48104. 

U.S.  Track  and  Field  Federation 
P  Donald  B.  Canham,  Ann  Arbor,  Mich. 
ED  Carl  Cooper.  1225  North  Tenth  Avenue. 
Tucson.  Ariz.  85705. 

U.S.  Wrestling  Federation 
P  Ken  Kraft,  Evanston,  111. 
ED  Steve   Combs,  4000  West    19th   Strer-t, 
Stillwater.  Okla.  74074. 

OTHER   ORGANIZATIONS 

Alabama  High  School  Athletic  Assn. 
S  Herman  L.  Scott.  405  State  Office  BIdg., 
Montgomery.  Ala.  36104. 

Alaska  High  School  Activities  Assn. 
ES  Richard   Amdt.  5577  Abbott  Rd  .   An- 
chorage, Alaska  99502. 

Arizona  Interscholastic  Assn.,  Inc. 
ES    H.    A.    Hendrlckson.    2606    W.    Osborn. 
Phoeniz.  Ariz.  85017. 

Arkansas  Activities  Assn. 
ED  J    M.  Burnett,   1500  W.  4th  St..  Little 
Rock.  Ark.  72201. 

Atlantic  Coast  Conference 
P  D.  Alan  Williams.  Charlottesville,  Va. 
C  Robert  C.  James,  P.O.  Box  6271,  Summit 
Station.  Greensboro,  N.C.  27405. 
Big  Eight  Conference 
P  Heru-y  T.  Lowe,  Columbia,  Mo. 
C  Charles  M.  Nelnas,  600  East  8th  Street, 
Kansas  City,  Mo.  64106. 

Big  Sky  Athletic  Conference 
P  John  Barnes,  Boise,  Idaho. 
C  John  O.  Roning,  709  West  Idaho,  Boise. 
Idaho  83701. 

Big  Ten  Conference 
P  Marcus  L.  Plant,  Ann  Arbor,  Mich. 
C.  Wayne  Duke,  505  NcHth  Michigan  Ave- 
nue. Suite  1600.  Chicago,  111.  60611. 

California  Collegiate  Athletic  Assn. 
P  Glenn  Arnett,  Northridge,  Calif. 
C  M   Edward  Wagner,  11110  East  Alondra 
Blvd  .  Norwalk.  Calif.  90650. 
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California  tnterscholastic  Federi  it 
C.  WUUam  W.  Russell.  470  S. 
Santa  Barbara.  Calif.  93105. 

California  Junior  College  As^n 
p  Reed  BufBngton,  Hayward,  Cal 
ED  Lloyd  E.  Messersmlth,  2017 
Sacramento,  Calif.  95814. 

Central  Collegiate  Confereni^ 
P  Harold  Norrls,  DeKalb,  111 
ED  Robert  D.  Karnes,  Drake 
Moines,  Iowa  50311. 

Colorado  High  School  Activities 
C    Ray    B.    Ball,    11351    Montvl^w 
Aurora.  Colo.  80010. 

Connectic-ut  Interscholastic  A 
Conference 

ED  John  T.  Daly,  60  Connally 
den.  Conn.  06514. 
Delaware  Secondary  School  Athle 
ES  Dale  C.  Parmer.  P.O.  Box  697, 
19901 . 
District  of  Columbia  Dept.  of 

Ed..  Athletics  and  Safety 
ED  Frank  P.  Bolden,  4121   13th 
Washington,  DC.  20011. 

East  Coast  Conference 
P  Robert  A.  Latour,  Lewisburg 
C    Ernest    C.    Casale,    Temple 
Philadelphia.  Pa.  19122. 

Eastern  College  Athletic  Conf^e 
P  William  J.  Flynn,  Boston 
C  Robert  M.  Whitelaw,  8th  Avenjie 
Street.  New  York,  N.Y.  10036. 
Eastern   Intercollegiate   Gymnas 
P  Edward  S.  Steltz,  Springfield. 
S  Clayton  W.  Chapman.  8th  Aveilue 
Street.  New  Tork,  N.Y.  10036. 
Eastern  Intercollegiate  Wrestli 
P  Capt.  J.  O.  Coppedge,  Annapolis 
C  Robert  M.  Whitelaw,  8th  Avei^ue 
Street.  New  York.  N.Y.  10036. 

FZorido   High   School  Activitie 
ES  Floyd  E.  Lay.  Box  1173. 
32601 . 

Georgia  High  School  Ass 

ES  S.  F.  Burke.  Box  71, 
30288. 

Gulf  South  Conference 
P  Larry  McGehee,  Martin.  Tenn 
C  SUnley  Galloway,  P.O.  Drawer 
mond.  La.  70401. 

Hawaii  High  School  Athletic 
ES   Thomas   N.    Kiyosaki.    P.O 
Honolulu,  Hawaii  96804. 

Idaho  High  School  Activities 
ES  Homer  D.  WUUams,  P.O.  Box 
Idaho  83701. 

Illinois  High  School  As^ 
ES  Harry  Pitzhugh,  11  S 
cago.  111.  60603. 
Independent  College  Athletic 
p  William  C.  Stiles,  Geneva,  N. 
S  John  Hantz,  Clarkson  College 
nology,  Potsdam,  N.Y.  13676 

Indiana  Collegiate  Confei? 
p  Joseph  Nygaard,  Indlanapoli 
C  John  J.  Hinga,  2905  Torquay 
cie.  Ind.  47304. 

Indiana  High  School  Athlet  c 
C  Phil  N.  Eskew,  812  Circle  Toiler 
apolis.  Ind.  46204. 

Iowa  High  School  Athletic 

ES  Bernle  Saggau,  P.O.  Box  10, 

50036. 

Kansas  State  High  School  Acti 

ES  Price  B.  Dtirbln,  520  W.  27tli 

Kans.  66601. 

Kentucky  High  School 
C  J.  B.  Mansfield,  560  E.  Coopei 
ton,  Ky.  40502. 
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Louisiana  High  School  Athletic  Assn. 
C  Frank  Spruiell,  7370  Airline  Hwy.,  Baton 
Rouge,  La.  70805. 
Maine  Assn.  of  Principals  of  Secondary 

Schools 
ES  Raymond  W.  Farnham,  15  Western  Ave., 
Augusta,  Maine  04330. 

Maryland  Public  Secondary  Schools  Athletic 
Assn. 
ES  Jack  Molesworth,  6510  Elk  Ridge  Land- 
ing Rd..  Baltimore,  Md.  21240. 
Mason-Dixon  Intercollegiate  Conference 
P  J  Brian  McCall,  Washington,  D.C. 
C   Emil  G.  Reltz  Jr.,   13209  Manor  Road, 
Glenarm,  Md.  21057. 

Massachusetts  Secondary  School  Principals' 
Assn.,  Inc. 
ES  Bertram  H.  Holland,  73  Tremont  St., 
Boston,  Mass.  02108. 

Michigan  High  School  Athletic  Assn. 
ED  Allen  W.  Bush,  Department  of  Educa- 
tion. Lansing,  Mich.  48902. 

Michigan  Intercollegiate  Athletic  Assn. 
P  Ray  B.  Loeschner.  Olivet.  Mich. 
C    Albert  L.   Deal,   2650   E.   Beltllne,   S.E., 
Grand  Rapids,  Mich.  49506. 

Mid-American  Athletic  Conference 
P  Phillip  R.  Shriver,  Oxford,  Ohio. 
C  Fred  Jacoby,  2000  W.  Henderson  Road, 
Suite  230.  Columbus.  Ohio  43220. 
Middle   Atlantic   States   Collegiate  Athletic 
Conference 
P  David  B.  Eavenson,  Carlisle,  Pa. 
ED  Willis  J.  Stetson,  Swarthmore  College, 
Swarthmore,  Pa.  19081. 

Midwest  Collegiate  Athletic  Conference 
P  B.  K.  Kvinny,  Beloit,  Wis. 
C    Rev.   Jerry   Thompson,   Ripon   College, 
Rlpon,  Wis.  54971. 

Minnesota  State  High  School  League 
ED  Murrae  Freng.  2621  Fairoak  Ave..  An- 
oka, Minn.  55303. 

Mississippi  High  School  Activities  Assn. 
ED  M.  P.  Smith,  152  MiUsaps  Ave.,  Jackson, 
Miss.  39216. 

Missouri  Intercollegiate  Athletic  Assn. 
P  Rodney  A.  Schaefer,  RoUa,  Mo. 
C  William  R.  George.  307  Rothrock,  Rich- 
mond, Mo.  64085. 

Missouri  State  High  School  Activities  Assn. 
ES  Irvln  A.  Keller,   1808  1-70  Drive  S.W., 
Columbia,  Mo.  65201. 

Missouri  Valley  Conference 
p  Jack  Edmondson,  Canyon,  Tex. 
C  A.  M.   Holmes,  2815  East  Skelly  Drive, 
Suite  821,  Tulsa,  Okla.  74105. 

Montana  High  School  Assn. 
ES  R.  Rex  Dalley,   1   South  Dakota  Ave.. 
Helena,  Mont.  59601. 

Nebraska  School  Activities  Assn. 
ES    Leslie    Chamberlin,    216    N.    11th   St., 
Lincoln,  Neb.  68508. 

Nevada  Interscholastic  Activities  Assn. 
ES  Robert  Lunt,  2832  E.  Flamingo  Rd.,  Las 
Vegas,  Nev.  89109. 
New  England  College  Athletic  Conference 
p  Herbert  Glines,  Bridgeport,  Conn. 
S  Herbert  W.  Gallagher.   360  Huntington 
Avenue.  Boston,  Mass.  02115. 

New  Hampshire  Interscholastic  Athletic 

Assn.,  Inc. 
ES  Walter  A.  Smith,  121  N.  State  St.,  Con- 
cord, N.H.  03301. 

New  Jersey  State  College  Athletic  Conference 
S  Michael   Brlglia,  Glassboro,  N.J. 
C   William   p.  Dioguardi,  Montclalr  State 
College,  Upper  Montclalr,  N.J.  07043. 
New    Jersey    State    Interscholastic    Athletic 
Assn. 
ES   James   G.   Growney,  Route   130,  Rob- 
blnsville,  N.J.  08691. 


New  Mexico  Activities  Assn. 
ES  U.  G.  Montgomery.  P.O.  Box  8521,  Al- 
buquerque, N.M.  87108. 
New  York  State  Public  High  School  Athletic 
Assn. 
S  John  K.  Archer.  P.O.  Box  8.  Malverne, 
N.Y.  11565. 
North  Carolina  High  School  Athletic  Assn. 

ES  Simon  F.  Terrell.  Box  1250.  Chapel  Hill. 
N.C.  27514. 
North  Central  Intercollegiate  Athletic  Con- 
ference 
P  Ross  Aim.  Mankato.  Minn. 
C    Richard    G.    Koppenhaver.    Suite    232, 
Curtis  Hotel,  Minneapolis,  Minn.  55404. 
North  Dakota  High  School  Activities  Assn. 

ES  F.  V.  Smith,  134  N.E.  Third  St.,  Valley 
City,  N.D.  58072. 

Ohio  Athletic  Conference 
P  Edgar  A.  Sherman,  New  Concord,  Ohio. 
C  Michael  J.   Cleary,  21330  Center  Ridge 
Road,  Cleveland,  Ohio  44116. 

Ohio  High  School  Athletic  Assn. 
C  Harold  A.  Meyer,  4080  Roselea  PI.,  Co- 
lumbus, Ohio  43214. 

Ohio  Valley  Conference 
P  Constantlne  Currls,  Miirray,  Ky. 
C  ArtMir  L.  Guepe,  3716  Hillsboro  Road, 
Suite  321,  Nashville,  Tenn.  37215. 
Oklahoma  Secondary  School  Activities  Assn. 
ES  Leo  K.  Higbie,  222  N.E.  27th  St.,  Okla- 
homa City,  Okla.  73105. 

Oregon  School  Activities  Assn. 
ES  A.  Oden  Hawes,  6900  S.W.  Haines  Rd., 
Tlgard,  Ore.  97223. 

Pacific  Coast  Athletic  Assn. 
P  Edward  S.  Betz,  Stockton,  Calif. 
C    Jesse    T.    Hill,    9800    South    Sepulveda 
Blvd.,  Suite  820,  Los  Angeles,  Calif.  90045. 
Pacific-8  Conference 
P  Robert  F.  Steidel,  Berkeley,  Calif. 
ED  Wiles  Hallock,  One  Embarcadero  Cen- 
ter, Suite  1810,  San  Francisco,  Calif.  94111. 
Pennsylvania  Interscholastic  Athletic  Assn. 

ED  Theodore  R.  Wagner,  1613  N.  Front  St., 
Harrisburg,  Pa.  17102. 

Pennsylvania  State  Colleges  Athletic 
Conference 
S  Robert  E.  Raymond,  Slippery  Rock,  Pa. 
P  Paul   E.  Ross,  California  State  College, 
California,  Pa.  15419. 
Rhode  Island  Interscholastic  League,  Inc. 
ES  Rev.  Robert  C.  Newbold,  20  Regent  Ave., 
Providence,  R.I.  02904. 

Sorith  Carolina  High  School  League 
ES  Lawrence  B.  Graves,  P.O.  Box  153,  Co- 
lumbia. S.C.  29208. 
South  Dakota  High  School  Activities  Assn. 
ES  D.  W.  Evans,  Box  1217,  Pierre.  S.D.  57501. 

Southeastern  Conference 
P  Harry  M.  Philpott.  Auburn.  Ala. 
C  H.  Boyd  McWhorter.  Suite  1214,  Central 
Bank  Bldg.,  Birmingham,  Ala.  35233. 
Southern  Conference 
P  Francis  W.  Bonner,  Greenville,  S.C. 
C  Kenneth  G.  Germann,  Suite  106,  5  Wood- 
lawn  Green,  Charlotte,  N.C.  28210 
Southern  Intercollegiate  Athletic  Conference 
P  A.  S.  Gaither,  Tallahassee,  Fla. 
C  George  H.  Hobson,  P.O.  Box  311,  Normal, 
Ala.  35762. 

Southland  Conference 
P  Harold  J.  Smolinski,  Ruston,  La. 
C  Dick  Oliver,  P.O.  Box  7389,  Hahn  Station, 
Beaumont,  Tex.  77706. 

Southwest  Athletic  Conference 
P  J.  Neils  Thompson,  Austin,  Tex. 
ES   Cliff   Speegle,   4310-H  Westside  Drive, 
Dallas.  Tex.  76209. 
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state  University  of  New  York  Athletic 
Conference 
CH  Daniel  T.  MuUln,  Geneseo  State  Uni- 
versity College,  Geneseo,  N.Y.  14454. 
Tennessee  Secondary  School  Athletic  Assn. 

ES  Gill  A.  Gideon  Jr.,  3333  Lebanon  Rd., 
Hermitage,  Tenn.  37076. 

Texas  University  Interscholastic  League 
ED  Bailey  M.  Marshall,  Box  8028,  Univer- 
sity Station,  Austin,  Tex.  78712. 

Utah  High  School  Activities  Assn. 
ES  Marlon  Tree,  19  W.  South  Temple,  Salt 
Lake  City,  Utah  84101. 

Vermont  Headmasters'  Assn.,  Inc. 
ES   Robert    F.    Pierce   Jr.,    P.O.    Box    310, 
Northfield,  Vt.  05663. 

Virginia  High  School  League 
ES  William  C.  Pace,  2015  Ivy  Road,  Char- 
lottesviUe,  Va.  22903. 

Washington  Interscholastic  Activities  Assn. 
ES  Henry  E.  Rybus,  4211  W.  Lake  Sam- 
mamlsh  Blvd.  S.E.,  Bellevue,  Wash.  98008. 
West   Coast   Athletic   Conference 
P  Dallas  Norton,  Las  Vegas,  Nev. 
C  Rev.  Robert  A.  Sunderland,  650  Parker 
Avenue,   Xavler   Hall,   San  Francisco.   Calif. 
94117. 
West  Virginia  Secondary  School  Activities 

Commission 
ES  W.  G.  Eismon,  2108  Dudley  Ave.,  Par- 
kersburg,  W.  Va.  26101. 

Western  Athletic  Conference 
P  William  D.  Carlson,  Laramie,  Wyo. 
C  Stan  Bates,  1515  Cleveland  Place,  Suite 
300,  Denver,  Colo.  80202. 

Wisconsin  Interscholastic  Athletic  Assn. 
ED  John  E.  Roberts,  41  Park  Ridge  Dr., 
Stevens  Point,  Wis.  54481. 

Wyoming  High  School  Activities  Assn. 
ES  Bob  Cook,  P.O.  Box  1490,  Rlverton,  Wyo. 
82501. 

Yankee  Conference 
P  WUUam  R.  Ferrante.  West  Kingston.  R.I. 
C  Adolph  W.  Samborskl,  15  Garrison  Ave- 
nue, Durham,  N.H.  03824. 

KET 

P  President. 

S  Secretary. 

C  Commissioner. 

ED  Executive  Director. 

ES  Executive  Secretary. 

CH  Chairman. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  I  yield. 

Mr.  BEALL.  Does  that  pamphlet  con- 
tain the  name  of  Bill  Toomey? 

Mr.  TUNNEY.  Bill  Toomey's  name  has 
been  stricken. 

Mr.  BEALL.  There  was  some  indica- 
tion of  athletes  on  that  list. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  TUIWTOY.  I  will  yield  in  a  moment 
when  I  finish  my  remarks. 

There  are  approximately  40  or  50  ath- 
letes listed  in  this  publication. 

The  only  one  whose  name  is  stricken 
Is  Bill  Toomey.  He  is  the  only  one. 

Mr.  BEALL.  He  is  the  one 

Mr.  COOK,  wm  the  Senator  yield?  I 
think  he  should  also  understand  that  the 
name  of  Donna  de  Varona  and  the  name 
of  Tom  McMillen  should  also  be  stricken. 
I  think  those  are  two  other  athletes  who 
found  out  what  it  said  after  their  names 
appeared. 

Mr.  TUNNEY.  Mr.  President,  I  have  no 
letters  from  either  of  those  athletes  that 
have  been  mentioned.  If  the  Senator  has 


such  an  indication,  I  wish  he  would  in- 
troduce that  Information  into  the 
Record. 

Mr.  COOK.  Mr.  President,  we  certainly 
will. 

Mr.  TUNNEY.  We  do  have,  however, 
an  indication  that  the  Basketball  Fed- 
eration of  the  United  States  supports  the 
legislation;  the  Collegiate  Athletic  Busi- 
ness Managers  Association;  the  Collegi- 
ate Sports  Information  Directors  of 
America;  the  Collegiate  Commissioners 
Association;  the  U.S.  Basketball  Federa- 
tion; the  National  Wrestling  Coaches  As- 
sociation; the  Golf  Coaches  Association; 
the  National  Association  of  College  Gym- 
nastics Coaches;  the  National  Associa- 
tion of  Collegiate  Directors  of  Athletics, 
and  so  on. 

We  have  the  Alabama  High  School 
Athletic  Association;  the  Alaska  High 
School  Athletics  Association,  and  the 
Arizona  Interscholastic  Association,  Inc. 

Mr.  President,  maybe  we  even  have 
somebody  from  Kentucky.  Yes,  we  do. 
We  have  the  Kentucky  High  School  Ath- 
letic Association. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  We  have  the  California 
Collegiate  Athletic  Association  and  the 
California  Interscholastic  Federation. 
We  have  representatives  from  many  of 
the  colleges  and  high  schools  throughout 
the  country  who  are  supporting  S.  3500. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  TUNNEY.  I  will  yield  in  just  a 
minute. 

The  U.S.  Track  Coaches  Association, 
not  an  insignificant  body,  has  written  a 
letter  dated  July  3,  1974,  to  the  Senator 
from  Washington  (Mr.  Magnuson), 
which  reads : 

Please  let  me  affirm  our  support  of  S.  3500 
and  register  our  strong  opposition  to  amend- 
ment No.  1530  to  S.  3500  as  proposed  by  Sen- 
ator Cook  and  printed  on  pages  20902 
through  20904  of  the  Congressional  Record 
of  June  25, 1974. 

I  would  like  to  have  the  letter  to  Sen- 
ator Magnuson,  with  attachments,  in- 
corporated in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
with    attachments    was   ordered   to    be 
printed  in  the  Record,  as  follows: 
U.S.  Track  Coaches  Association, 

Ann  i4rbor,  Mich.,  July  3,  1974. 
Senator  Wahren  G.  Magnuson, 
Wasliington,  D.C. 

Dear  Senator  Magnuson  :  Please  let  me 
affirm  our  support  of  S.  3500  and  register  our 
strong  opposition  to  Amendment  No.  1530  to 
S.  3500  as  proposed  by  Senator  Cook  and 
printed  on  pages  20902-904  of  the  Con- 
gressional Record  of  June  25.  1974. 

Senator  Cook's  amendment  unfortunately 
shortchanges  the  athlete  and  maintains  the 
status  quo  in  the  USA's  international  ama- 
teur sports  administration.  Amendment  1530 
specifically  exempts  from  arbitration  the 
rules  of  those  USA  organizations  which  hold 
memberships  in  the  various  International 
sports  governing  bodies.  These  are  the  rules 
against  which  the  amateur  athletic  rebels. 

Tlie  enclosed  clippings  report  that  several 
of  the  USA's  best  athletes.  In  rebellion 
against  AAU  rules,  are  boycotting  the  AAU's 
meet  with  Russia  this  weekend.  These  rules 
are  exempt  from  Senator  Cook's  arbitration 
because  Sec.  4A-(a)-(l)    would  require  an 


athlete  to  be  "eligible  under  applicable  in- 
ternational or  applicable  national  amateur 
athletic  rules  and  regulations"  before  he  may 
be  accorded  the  alleged  protection  described 
by  the  amendment.  Thus,  a  USA  Interna- 
tional franchise  holder  can  apply  Its  rules  ( or 
interpret  international  rules)  to  blacklist 
athletes  and  enforce  boycotts  of  competition. 

Secondly,  the  bill  would  make  subject  to 
arbitration,  case  by  case,  the  ellglbUity  rules 
of  all  high  schools  and  colleges  and  the  state, 
regional  and  national  organizations  which 
they  have  voluntarily  created.  Setting  aside 
for  the  moment  Its  questionable  constitu- 
tionality, this  amendment  emerges  as  an 
anti-high  school,  anti-college  proposal  which 
is  ridiculous  because  there  would  be  very 
little  amateur  sports  competition  In  Amer- 
ica If  It  weren't  for  the  interscholastic  and 
Intercollegiate  programs. 

Finally,  the  arbitration  procedure  Is  care- 
fully weighted  In  favor  of  the  present  USA 
organizations  which  hold  International  fran- 
chises and  the  ambiguous  criteria  are  inade- 
quate. 

The  coach  is  closer  to  the  athlete  than  any- 
one else  and  we  feel  confident  In  speaking 
for  his  Interest  in  all  sports  when  we  say 
that  Amendment  1530  Is  not  In  the  best  in- 
terests of  the  athletes  or  the  coach. 
Yours  very  truly, 

Mci.  Bbodt, 

President. 

[Prom  the  Los  Angeles  Times,  June  12,  1974] 
Stones  Guarantees  a  Win  Over  UJ8B.R. — 

Bttt  There's  a  Quid  Pro  Quo  He  Wants 

Prom  AAU 

(By  Harley  Tlnkham) 

If  the  AAU  Is  listening,  Dwlght  Stones  says 
he  can  guarantee  a  victory  over  the  Russians 
In  the  USA-USSR  track  meet  July  5-6  at 
Durham,  N.C. 

"All  the  AAU  has  to  do  Is  lift  their  travel 
restrictions  against  the  Pacific  Coast  Club," 
says  Stones,  world  record-holder  in  the  high 
Jump  at  7-6'/2.  "If  they  do,  we'll  be  there.  And 
if  we're  there,  we'll  annihilate  the  Russians." 

As  it  is,  the  PCC  is  boycotting  the  meet  be- 
cause the  AAU  has  denied  the  club  travel  per- 
mits for  European  competition  before  the 
USA-USSR  meet. 

"I'd  love  to  compete  against  the  Rus- 
sians," says  Stones.  "I'm  a  flagwaver.  But  I 
don't  like  to  be  told  where  and  when  I  can 
compete.  It's  a  complete  Invasion  of  civil 
liberties. 

"We  were  once  set  to  compete  In  South 
Africa  on  a  State  Department  tour.  But  the 
AAU  said  no.  How  can  the  AAU  overrule  the 
State  Department?" 

Other  members  of  the  PCC  Include  AI 
Feuerbach  and  George  Woods,  outdoor  and 
Indoor  world  record-holders  In  the  shot  put; 
defending  AAU  champions  Leonard  Hilton 
In  the  mile  and  Jim  Boldlng  in  the  440 
hurdles.  And  1974  world  discus  leader  John 
Powell. 

"Indoors  and  outdoors,"  says  Stones,  "we've 
lost  three  straight  meets  to  the  Russians.  I 
feel  for  our  team.  I'd  love  to  go  to  Durham. 
They  have  a  super  pit  there  and  I  know  I'd 
do  well." 

Stones  and  his  teammates  wUl  not  boycott 
the  National  AAU  champion.^hlps  June  21-22 
at  UCLA. 

"It  is  the  national  championships,  after 
all,"  says  Stones.  "I'll  be  Jumping  against  the 
best  in  the  world.  And  I'm  going  to  win  it." 

Stones  broke  out  of  a  prolonged  slump 
last  Saturday  at  E^ugene,  Oreg.,  clearing  7-3  >/i 
and  almost  making  7-5. 

"I  never  lost  faith  In  myself,"  he  says,  "but 
it's  been  a  long,  long  time  coming.  I've  had 
a  lot  of  injuries  and  I  think  85  per  cent  of 
it  was  psychosomatic. 

"I've  done  a  lot  of  growing  up  this  year. 
I've  gone  from  a  young  man  to  a  man,  and 
emotionally  It's  taken  its  toll." 

Stones,  earlier  In  the  year,  had  a  lot  of 
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things  to  say  about  his  former  coach  a' 
Jim  Bush,  but  eventually  he  took  hat 
and  apologized  in  person  to  the 

Will  he  return  to  UCLA? 

•Right  now,"  he  says,  "I  still  feel 
produce  in  the  classroom.  But  if  I  dc 
to  return  to  school,  the  only  school 
consider  is  UCLA." 

[Prom  tne  Los  Angeles  Times,  June  1  I,  1974J 

The  Longest  Race 

(By  John  Hall) 

The  Invisible  Man  Game:   "Where 
He's  supposed  to  be  the  best  in 
he"s  never  around  for  the  big  ones, 
place  he  ever  seems  to  really  run 
Eugene,"  said  New  Zealand's  Dick 
appointed   upon   arrival   in   Los  Angeles 
discover  Oregon  dollbaby  Steve 
won't  be  running  the  5,000  meters  In 
track    and    field   championship 
Saturday  at  UCLA. 

Pre  wont  be  running  anything  at 
having  opted  for  a  meet  in  Europe  . 
ever  the  reason,  and  it  probably 
more  to  do  with  Ul  feeling  toward 
torlal,  heavyhanded  rulers  of  the 
fear  of  Quas,  it's  a  shame  .  .  .  L 
the  athletes  assembled  this  week,  yoD 
feeling  the  United  States  (the  first 
finishers  this  weekend  qualify  for 
to  meet  Russia  July  5-6.  at  Durha|i 
not  even   be   able   to  field   a 
squad  in  North  Carolina. 

The  sad  songs  about  restrictions 
fair  treatment  are  all  too  familiar 
AAU  remains  the  strangest  set  of  initials 
created  .  .  .  Comes  the  total  revolutit)n 
day,  and  the  stuffy  AAU  leaders 
only  themselves  to  stuff  in  the  popcJ>rn 
chine  .  .  .  Meanwhile,  we'll  enjoy 
can.  More  than  300  athletes  wUl  be 
Ing  in  Drake  Stadium  in  the  86th 
first  time  ever  the  U.S.  champ ionsh  ps 
been  held  in  Los  Angenes  .  .  .  It's  a    " 
event  although   the  biggest  wondei 
they  ever  managed  to  put  on  the  firs : 


his 
ths 
AJV 
.  .  Listening 

J  g 

1w 
tlie 


fidd 


Vllliams 
Borzov 
team 
and  6. 
nimed  to- 
for  the 

the  100- 

mark  of 

meet  last 

dom- 

won  the 


Bozi  ov 


I  Prom  the  New  York  Times.  June 

Williams,  Bobzov  May  Rac  ; 

Los    Angeles,    June    24 — Steve 
may   get   a   chance   to   race   Valerij 
when  a  United  States  track  and  '^ 
meets  the  Soviet  Union   on  July 
A  40-man  United  States  team  was 
day  by  the  Amateur  Athletic  Unlor 
dual  meet  at  Durham,  N.C. 

Williams,  of  San  Diego  State,  won 
meter  dash  by  equaling  the  world 
9.9  seconds  in  the  national  A.A.U 
weekend  to  earn  a  team  berth 
inated  world  sprinters  in  1972  and 
100  and  200  at  the  Olympics. 

Some   concerns   over    the   qualit 
United  States  team  has  developed  i 
eral  runners.  Including  Tony  V 
of  the  world's  top  milers.  said 
not  compete.  The  Pacific  Coach 
said   It  would  boycott  the  meet  t 
AA.U.    travel    regulations. 

Mr.  COOK.  Mr.  President? 

Mr.  BEALL.  Will  the  Senator 
a  unanimous-consent  request? 

Mr.  TUNNEY.  Yes. 

Mr.    BEALL.    Since    name 
seems  to  be  a  major  consideratic  n 
debate,  I  ask  unanimous  conserjt 
very  impressive  list  of  groups 
sition  to  the  bill  be  included  at 
elusion  of  the  remarks  I  made  pijeviously 

The  PRESIDING  OFFICER, 
objection  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President, 
point  out  parenthetically  that 
the  names  in  that  gi-oup  will  b< 
the  same  names  that  the  Senatcjr 
dicated  are  in  favor  of  the  bill. 
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find  out  that  very  important  people  are 
on  both  sides  of  the  Issue. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY,  I  yield. 
Mr.  PEARSON.  On  the  time  of  the 
Senator  from  California,  I  will  try  to 
make  something  perfectly  clear.  I  would 
like  to  try  to  emphasize,  as  best  I  can, 
to  the  Senator  from  Kentucky — although 
I  know  he  is  a  student  of  the  bill  and 
understands  it — it  was  really  not  the  ef- 
fort of  the  Senator  from  Kansas  to  pre- 
pare a  copout  in  legislation  form. 

I  think  the  Senator  will  recall  during 
the  hearings  that  I  emphasized  and 
agreed  with  him  that  those  incidents 
that  he  recited  today  in  relation  to  the 
NCAA  are  perfectly  correct. 

Mr.  President,  the  Soviet-United 
States  track  and  field  event  which  was 
to  take  place  in  Riciunond,  Va.,  and 
which  was  the  subject  of  great  contro- 
versy, where  the  NCAA  indicated  that 
certain  athletes  would  lose  their  eligibil- 
ity, was,  I  think,  a  great  injustice. 

In  like  maimer,  the  same  situation  oc- 
curred with  the  United  States-Soviet 
basketball  competition  in  1973. 

Mr.  President,  I  tip  my  hat  to  the  Sen- 
ator from  Kentucky.  The  record  shows, 
and  the  report  on  this  bill  indicates,  that 
it  was  his  leadership  that  provided  the 
impetus  to  present  a  petition  to  the 
NCAA. 

Mr.  President,  through  all  of  this,  it 
has  been  my  intention  to  provide  some- 
thing that  would  give  another  independ- 
ent agency  the  power,  and  strip  both  the 
NCAA  and  the  AAU  of  their  arbitrary 
powers  over  amateur  athletics  in  inter- 
national or  unrestricted  events. 

The  Senator  did  not  mention  it,  but 
I  know  he  is  aware  of  that  on  the  other 
side  of  the  counter,  an  equal  injustice, 
I  think,  was  the  time  when  the  State  De- 
partment, very  soon  after  the  President's 
most  successful  trip  to  the  People's  Re- 
public, had  arranged  for  an  international 
swimming  exhibition  between  the  swim- 
mers of  the  United  States  and  the  swim- 
mers of  the  People's  Republic  of  China. 
On  that  occasion  it  was  the  AAU  which 
acted  with,  I  think,  a  great  sense  of  in- 
justice. I  protested  then,  as  the  Senator 
did,  in  regard  to  the  NCAA. 

Mr.  President,  these  steps  are  to  pro- 
vide some  new  way— giving  up  for  the 
time  being  a  sort  of  voluntai-y  arrange- 
ment between  these  organizations — to 
establish  an  agency  that  will  run  ama- 
teur athletics,  or  let  the  athletes  run 
them,  or  the  people  most  representative 
i-un  them,  and  to  pull  away  from  both 
the  AAU  and  the  NCAA. 

For  instance,  the  bill  provides,  and 
the  Senator  can  correct  me  if  I  am  wrong, 
that  the  organization,  the  board,  will 
grant  a  charter  to  an  association,  and  it 
provides  that  no  more  than  40  percent 
of  the  voting  power  can  come  from  any 
other  outside  organization,  AAU  or 
NCAA.  It  provides  that  athletes  will  have 
20  percent  of  the  voting  power.  It  pro- 
vides that  they  shall  have  a  commitment 
to  provide  for  the  development  of  the 
sport.  It  provides  that  they  will  be  rec- 
ognized, or  present  a  showing  that  they 
will  be  recognized,  by  the  international 
organization.   No   officer   of   any   other 


existing  organization  can  be  an  officer 
in  the  newly  chartered  organization. 

Mr.  President,  I  know  the  Senator  took 
some  exception  to  the  one-sport  limita- 
tion. We  have  a  provision  for  three  with- 
in a  chartered  group,  if  they  are  coordi- 
nated. 

It  provides  the.t  no  organization  or 
group  shall  ever  be  provided  or  retain  a 
charter  if  they  have  ever  denied  an 
athlete  the  right  to  participate. 

So  what  we  are  ti-ying  to  do  is  to  split 
away,  as  far  as  we  can.  I  think  it  is  un- 
fortunate for  the  imderstanding  of  the 
debate  to  have  it  revert  back  to  whether 
or  not  one  side  is  going  to  be  the  NCAA 
side  and  the  other  side  the  AAU  side. 
I  do  not  think  the  Senator  takes  that 
position. 

The  inference  of  this  debate  is  that 
that  is  the  direction  of  the  tilt  that  the 
sponsors  of  this  bill  have  made.  It  is 
true  we  tried  to  work  out  accommoda- 
tions with  the  various  organizations.  But 
I  want  to  make  it  clear  for  the  Record 
today,  as  best  I  can,  that  it  was  never 
my  intention  to  tailor  this  particular 
piece  of  legislation  in  such  a  way  that 
it  would  fall  on  one  side  or  the  other. 

Mr.  COOK.  Will  the  Senator  yield  for 
a  question? 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  point  out  that  the  amendment 
which  the  Senator  from  Kentucky  has 
Introduced,  in  my  view,  does  not  protect 
the  amateur  athlete  from  the  important 
amateur  ahtletic  associations  of  the 
counti-y  which  have  so  dominated  ath- 
letics that  they  can  prevent  ahtletes 
from  competing  in  sporting  events  which 
involve  sports  that  will  be  also  a  subject 
of  competition  in  the  Olympics. 

The  point  I  would  like  to  make  is  this : 
the  Senator's  amendment  is  so  vague 
in  its  operative  language  that  it  could, 
in  fact,  by  imposing  in  legislation  certain 
rights,  requirements,  and  responsibilities, 
that  actually  diminish  the  present  rights 
that  athletes  have. 

Section  4 A (a)(1)  of  the  Senator's 
amendment  says  that  no  individual  who 
is  eligible  under  applicable  interna- 
tional or  applicable  national  amateur 
athletic  rules  and  regulations  may  be 
directly  or  indirectly  denied  his  right  to 
attempt  to  qualify  for  selection  or  his 
right  to  participate,  as  an  athlete,  in  in- 
ternational competition. 

The  point  is  that  an  athlete  has  to  be 
"eligible"  under  applicable  interna- 
tional or  applicable  national  amateur 
athletic  rules  and  regulations  in  order 
to  be  able  to  use  the  compulsory  arbitra- 
tion dispute  mechanism  that  is  contained 
in  the  bill. 

The  way  the  situation  presently  exists, 
the  AAU  has  been  chartered  by  nine  in- 
ternational federations.  One  of  the  prob- 
lems we  now  have  is  that  we  have  ar- 
bitrary rules  and  regulations  with  regard 
to  the  eligibility  of  the  athlete.  H  a  re- 
quirement is  imposed  by  law  that  an  ath- 
lete has  to  be  eligible  under  applicable 
international  or  applicable  national  am- 
ateur rules  and  regulations  before  he  can 
use  the  compulsory  arbitration  mecha- 
nism, what  has  been  done,  in  fact,  is  to 
impose  in  law  an  onerous  requirement 
that  does  not  now  exist. 
It  seems  to  me  that  the  drafters  of 


Juhj  9,  197 It 


CONGRESSIONAL  RECORD  —  SENATE 


22435 


this  amendment  made  a  critical  mis- 
take when  they  used  such  language  as 
"an  individual  who  is  eligible."  That,  it 
seems  to  me,  obviates  what  the  Sena- 
tor from  Kentucky  intended,  which  was 
to  give  the  individual  athlete  some  in- 
dependent standing  when  it  comes  to  a 
controversy  that  he  has  with  an  athletic 
association. 

I  tliink  it  is  so  clear  that  the  opera- 
tive language  of  the  amendment  does 
take  away  rights  from  the  athlete  that 
any  Senator  who  has  had  an  opportunity 
to  read  the  amendment  would  have  to 
agree  with  the  plain  construction  that 
I  have  just  asserted  as  to  its  meaning. 

Mr.  COOK.  Mr,  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  I  yield. 

Mr.  COOK.  It  is  the  same  language  as 
used  in  the  bill  for  which  the  Senator 
from  California  is  speaking.  I  read  from 
page  22: 

No  chartered  sports  association  or  other 
sports  organization  may  deny  or  threaten 
to  deny  any  eligible  amateur  athlete  the 
opportunity  to  compete  in — 

This  language  of  the  amendment 
reads: 

No  Individual  who  Is  eligible  under  ap- 
plicable International  or  applicable  national 
amateur  athletic  rules — 

I  say  to  the  Senator  that  it  is  the 
same  langtiage;  it  is  the  same  thing. 

The  Senator  has  said  that  if  Senators 
would  read  the  amendment,  they  would 
understand  exactly  what  it  means  in  re- 
lation to  this  terrible  bogeyman  the 
Senator  from  Califorina  has  presented 
in  the  Record.  In  effect,  S.  3500,  on  page 
22,  says  basically  and  absolutely  the 
same  thing  and  would  be  construed  to 
mean  the  same  thing, 

Mr.  TUNNEY.  It  does  not  say  the 
same  thing. 

Mr.  COOK.  Will  the  Senator  explain 
the  difiference? 

Mr.  TUNNEY.  The  language  of  the 
bill,  on  page  22,  reads: 

No  chartered  sports  association  or  other 
sports  organization  may  deny  or  threaten 
to  deny  any  eligible  amateur  athlete  the 
opportunity  to  compete  In  any  unrestricted 
competition — 

The  language  in  the  Senator's  amend- 
ment reads : 

No  individual  who  is  eligible  under  ap- 
plicable International  or  applicable  national 
amateur  athletic  rules  and  regulations  may 
be  directly  or  Indirectly — 

Mr.  COOK.  Certainly. 

Mr.  TUNNEY.  The  point  is  that  what 
the  Senator  does  in  the  language  of  his 
amendment  is  to  have  a  requirement 
that  under  the  rules  and  regulations  of 
the  internationally  chartered  associa- 
tion, an  athlete  must  have  standing  in 
order  to  use  the  mechanism  of  compul- 
sory arbitration. 

What  I  am  saying  to  the  Senator  is 
that  by  having  that  kind  of  triggering 
device,  having  to  reach  that  threshold 
before  the  athlete  can  take  advantage 
of  the  provisions  of  the  amendment,  it  is 
impossible  for  the  athlete  to  maintain 
the  rights  he  presently  has.  The  Sena- 
tor would  have  built  into  the  legislation 
a  clear  requirement  that  the  interna- 


tional sports  association  would  have  the 
right  to  establish  any  rules  and  regtUa- 
tions  regarding  eligibility,  and  that 
athlete  would  have  to  meet  the  require- 
ments of  those  rules  and  regulations. 

That  is  something  that  does  not  now 
exist. 

In  the  Senator's  amendment,  "eligi- 
ble" is  in  no  way  defined.  S,  3500  con- 
tains a  definition  of  eligibility.  S.  3500 
states  that  "eligible  amateur  athlete" 
means  an  athlete  who  is  eligible  for  suna- 
teur  athletic  competition  under  applica- 
ble age,  amateurism,  and  atheltic  ability 
or  performance  standards.  It  has  noth- 
ing to  do  with  the  rules  and  regulations 
established  by  an  international  sports 
association  for  the  purpose  of  determin- 
ing eligibility. 

So  a  clear  construction  of  what  the 
Senator's  amendment  is  all  about  makes 
it  clear  that  what  he  is  doing  is  taking 
rights  away  from  the  amateur  athlete, 
rights  that  he  now  has. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  I  yield. 

Mr.  COOK.  I  must  say  to  the  Senator 
that  I  do  not  mind  his  opposing  my 
amendment,  but  I  absolutley  resent  his 
saying  that  my  amendment  is  going  to 
take  rights  away  from  the  amateur 
athlete. 

In  the  first  place,  amateurism  is  an  in- 
ternational terra.  It  always  has  been,  and 
the  Senator  knows  that.  The  Senator 
knows  that  we  discussed  it  in  the  makeup 
of  this  bill.  He  knows  that  this  particu- 
lar type  of  language  is  nothing  but  a  sys- 
tem whereby  you  eliminate  the  utilization 
of  professionals. 

I  say  to  the  Senator  that  after  having 
read  ofif  the  list  of  professional  organiza- 
tions in  the  United  States  that  absolutely 
control  American  athletics,  it  is  like 
reading  off  the  name  of  every  oil  com- 
pany in  the  United  States  and  saying 
that  all  these  people  are  interested  in 
higher  gas  prices.  I  am  amazed  that  the 
Senator  would  fall  into  the  trap  of  nam- 
ing for  the  record  every  organization  in 
the  United  States  that  wants  to  control 
athletic  programs. 

I  should  like  to  put  into  the  Record  the 
name  of  the  Amateur  Athletic  Union  of 
the  United  States,  which  favors  my 
amendment.  I  should  like  to  put  into  the 
Record  the  letter  of  Tom  McMillen,  who 
says  he  made  a  mistake  by  putting  his 
name  on  the  list. 

I  should  like  to  put  into  the  Record  the 
letter  of  William  A.  Toomey,  in  which  he 
says  he  does  not  know  how  his  name  got 
on  there.  I  should  like  to  put  into  the 
Record  the  name  of  Donna  de  Varona, 
who  says  that  her  name  should  not  ap- 
pear there. 

Mr.  President,  I  ask  unanimous  consent 
to  have  these  letters  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amateur  Athletic  Union 

OP  THE  United  States, 

July  3,1974. 

Dear  Senat'-r:  The  Intermountaln  Asso- 
ciation, representing  57  clubs  and  3500  ath- 
letes, voted  unanimously  to  oppose  the  Ama- 
teur Athletic  Act  of  1974,  Senate  BUI  3500, 


and  request  you  to  oppose  It  when  it  comes 
to  a  vote  on  the  Senate  Floor  July  8  or  9.  The 
International  Association  has  reviewed  Sen- 
ate Bill  3500  and  concluded  It  Is  the  most 
damaging  piece  of  legislation  that  could 
possibly  be  proposed  If  USA  athletes  are  to 
continue  to  be  eligible  for  international 
competition  and  Olympic  games. 

The  bill,  S3500,  provides  complete  govern- 
ment take-over  by  creating  a  Federal  Sports 
Board  which  would  determine  organizations 
that  may  represent  this  country  to  the  In- 
ternational Amateur  Organizations.  This  ac- 
tion alone  would  make  our  USA  athletes 
Ineligible  for  International  competition  and 
Olympic  games  since  all  International  orga- 
nizations make  their  own  determination 
as  to  what  organization  they  will  recognize 
in  each  country.  (lAAF,  FINA,  AIBA,  and 
GAIP,  have  this  month  notified  us  of  this 
ruling.)  This  bill  will  also  cost  the  American 
taxpayers  an  estimated  one  billion  dollars 
a  yeax  and  prevent  sports  in  the  United 
States  from  being  represented  by  the  best 
qualified  organizations. 

The  International  Association  Is  not  being 
Just  against  the  Senate  BUI  3500,  but  Is  of 
the  opinion  a  better  solution  has  been  found 
In  SenAte  Bill  3273  which  Is  offered  as 
Amendment  1530  In  place  of  Title  I  and  II 
of  S3500.  This  amendment  is  completely  ac- 
ceptable to  our  Association  which  voted 
unanimously  to  support  this  approach  to 
solve  USA  Amateur  Sports  disputes.  This 
amendment  provides  the  mechanics  to  settle 
sports  disputes  by  providing  compulscMT 
arbitration.  The  amendment  also  offers  an 
Athletes  BUI  of  Rights,  wUl  keep  the  govern- 
ment completely  out  of  Amateur  Sports,  wlU 
cost  the  taxpayers  no  money,  and  most  Im- 
portant, will  -jntlnue  to  keep  the  United 
States  Amateur  Athletes  eligible  for  Inter- 
national competition  and  Olympic  games. 

Let  me  emphasize.  Senator,  Just  one  of 
the  great  damages  S3500,  If  It  became  law. 
would  perform  tj  the  development  of  ath- 
letics In  this  country— It  would  completely 
destroy  the  present  Junior  Olympics  Pro- 
gram now  providing  competition  In  18  dif- 
ferent sports  and  has  been  In  existence  for 
26  years.  This  program  Involves  a  minimum 
of  15  million  participants  each  year  between 
the  ages  9  to  18  and  produced  more  than 
90  per  cent  of  the  International  and  Olym- 
pic competitors  that  have  represented  this 
nation  for  the  past  26  years.  Amendment  1530 
would  ensure  that  this  program  would  con- 
tinue. 

In  closing,  let  me  again  encourage  you  to 
oppose  S3500  and  support  S3273  and  Amend- 
ment 1530. 

Sincerely, 

Lois  Orecerson, 

President. 

Universitt   of   Maryland, 
College  Park,  Md.,  May  31, 1974. 
Hon.  J.   Glenn  Beall, 
Washington,  D.C. 

Dear  Senator  Beall:  As  an  Interested  ath- 
lete, I  have  become  concerned  about  the 
problems  of  amateur  sports  and  the  future 
legislation  that  might  affect  It.  As  a  member 
of  the  President's  Council  on  Physical  Fitness 
and  Sports,  the  National  Amateur  Sports  De- 
velopment Foundation  Advisory  Committee, 
the  Olympic  Team  and  as  a  participant  In 
many  international  basketball  tours,  I  have 
been  fortunate  to  have  added  Insights  Into 
the  problems  that  confront  our  sports  histl- 
tutlons. 

Originally,  like  many  other  athletes,  I  was 
approached  and  agreed  to  support  certain  leg- 
islation which  at  the  time  seemed  to  rep- 
resent a  solution  to  our  sports  problems.  To- 
day, after  further  study,  I  want  to  reassess 
my  position  with  regard  to  this  legislation. 
No  longer  do  I  support  &-3500,  the  Amateur 
Athletic  Act  of  1974.  I  have  3  major  areas  of 
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concern  with  this  legislation  which 
enumerated  below. 

Firstly,   we  are  all  aware  of  the 
manifestation*  of  these  sports  _ 
AAtJ-NCAA  oonfllcts.  our  feeble 
fort,  our  poor  sport  representation 
but   the  essence  of  this  problem  Is 
composition  of  our  sports  organlzati 
that  is  where  our  reform  efforts  must 

For  that  reason.  I  firmly  beUeve 
thorough  study  Is  needed  to  look 
these  sports  organizations.  Not  just 
of  our  Olympic  effort,  but.  mor»  im- 
of  our  overall  sports  organUBatious. 

My  second  point  Is  that  the  Pec 
ernment  should  not  Involve  itself 
nently  in  our  sports  efforts  except 
the  above  mentioned  stvtdy.  The  : 
federal  board  suggested  by  S-3500 
become  part  of  the  problem,  not  - 
solution  as  was  intended. 

Thirdly,  the  Amateur  Athletic  Act 
tabllshes    a    National     Sports 
which  would  provide  money  for 
and  physical   fitness  efforts.  To 
letes,  the  greater  financial  support 
mediately   appealing.   However,   man; 
tions  can  be  raised  about  this 
Bvit  my  overriding  objections  are 
the  foundation  will  duplicate  many 
forts  of  our  private  and  governmental 
zations.  and.  secondly.  If  our  present 
organlzatlcHis  were  to  be  revised,  It    ' 
that    these   organizations   could 
the  other  functions  projected  by  a 
dation  of  this  sort. 

I  sincerely  hope  that  the  Senate 
support  S-3500.  and  instead  concei 
efforts  on  finding  a  permanent  sol 
the  problems  that  plague  my  fellow 
and  the  institutions  that  represent  • 

I  have  forwarded  a  copy  of  this 
your  fellow  Senate  colleagues  for  th 
ination.  I  appreciate  any  cousideratlo  i 
matter. 

Thank  you  very  much. 
Sincerely. 

C.  Thomas   Mi 
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Lacuna  Nigcal.  Cami 

June    J 31  1974. 

Hon.    HOBEf-T    H.    HuMfHRET. 

t;.S.  Senate, 
Washington,  DC. 

Dear    Senator    Humphrey:    As    al 
member  of  the  U.S.  Olympic  Team 
tlclpant    in    many    international 
tions.  I  feel  compelled  to  indicate 
mgs  on  pending  sports  legislation 
S.  3273,  S.   1018  and  H.R.  14838). 

Unfortunately,  my  name  was  ap. 
a  vote  of  support  of  S.  3500,  the 
Athletic  Act  of  1974.  I  would  like 
my  position  on  this  matter  as  beln ; 
position  to  S.  3500  and  for  S.  3273.  ' 
like  this  letter  inserted  in  the  recor 
rect  the  misrepresentation. 

I  could  go  Into  many  reasons  for 
tlon  but  succinctly,  the  major  need 
t«ur  sport  in  this  country  is  not 
tlon    of    a    new    Federal    iusUtutlo^ 
renovation  of  existing  ones, 
ing  undue  expenditure  twid 
present  bodies  is  an  objective  tha 
besought. 

I  firmly  believe  that  an  Uivi 
long  overdue  and  that  It  must  be 
jectlve.    Therefore,    I    prefer    the 
ment  of  a  Presidential  study  con 
embodied  by  Senator  Tunney's  bill 
and    Congressman   Jack   Kemp's 
14938).  I  also  favor  adoption  of  S 
posed  by  you  and  Senator  Cook 
vides    for    the   settlement   of    j 
disputes  and  protection  of  athletes 
compulsory  binding  arbitration. 

Please  let  us  not  build  suiother 
administrative  monster  for  there  is 
antee  that  by  replacing  the  exlstini 
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structure  by  government  overseers  that 
mor»  problems  will  be  created  than  solved. 
In  the  Interest  of  haste,  for  I  know  S. 
3500  13  due  for  a  vote  soon,  I  am  sending 
copies  of  this  letter  to  each  Senator. 
Sincerely, 

WnXJAM  A.  TOOMET, 

1968  Olympic  Decathlon  Champion. 

June  11,  1974. 
Df  AR  Sen.\tor;  I  am  writing  to  you  to  ex- 
press my  preference  for  S.  3273  as  proposed 
by  Senators  Cook  and  Humphrey  and  to  ex- 
press my  opposition  to  that  portion  of  S.  3500 
which  would  create  a  permanent  Federal 
Board  to  oversee  amateur  athletics  In  this 
countrv. 

Just  last  week  I  attended  a  meeting  for  all 
the  International  sports  federations  In  Lu- 
cerne. Switzerland.  At  that  meeting,  the 
President  of  the  Association  of  International 
Sports  Federations.  Mr.  Thomas  Keller,  a 
Swiss,  warned  U.S.  representatives  at  the 
meeting  that  too  much  government  involve- 
ment would  jeopardize  US.  participation  in 
international  sports. 

Therefore,  legislation  must  be  passed  that 
will  help  solve  oiu-  many  problems  In  amateur 
sports  but  which  Is  fully  consistent  with  the 
International  rules.  Only  In  this  way  can  we 
get  the  international  sports  federations  to 
approve  the  needed  changes  here.  We  cannot 
ignore  their  rules  If  we  want  to  have  a 
solution. 

I  think  that  the  establishment  of  a  perma- 
nent Federal  Amateur  Sports  Board  in  view 
of  Mr.  Keller's  statement  Is  too  far-reaching, 
especiaUy  when  S.  3273  can  accomplish  the 
same  goal  by  providing  for  binding  arbitra- 
tion administered  by  a  private  organization. 
I  also  endorse  S.  1018  and  H.R.  14938.  Both 
of  these  proposals  provide  for  short-rxm 
Presidential  study  commissions.  We  need 
this  In  order  to  get  the  American  people  to 
tocua  on  the  problems  In  amateur  sports. 
Although  studies  have  been  made  of  these 
problems,  the  natiu-e  of  the  study  to  be  con- 
d\icted  under  these  two  proposals  has  never 
been  done  to  my  knowledge. 

I  endorse  the  concept  of  a  national  sp>orts 
foundation,  but  I  have  reservations  about 
the  one  put  forth  In  S.  3500.  No  money,  as 
I  read  the  bUl,  is  provided  for  facilities. 

■Vilth  my  long  background  In  amateur 
sports,  I  have  always  taken  a  strong  interest 
in  trying  to  affect  poslUve  change,  but  It  has 
to  be  done  the  correct  way  and  It  Is  for  this 
reason  I  want  to  express  my  views  to  you 
regarding  this  matter.  Thank  you. 
Sincerely, 

Donna  deVabcna, 
U.S.  Olympic  Champion.  10G-* 

Mr.  COOK.  It  is  too  bad  that  we  did 
not  have  the  time  to  see  all  the  other 
people  whose  names  were  so  surrepti- 
tiously put  on  there  by  an  association 
which  billied  them  into  something  when 
it  knew  full  well  that  their  rights  were 
not  going  to  be  protected  under  it. 

I  am  not  going  to  stand  here  and  have 
the  Senator  from  California  say  to  me 
that  I  am  going  to  talce  away  the  rights 
of  the  attiletes  of  the  United  States. 

By  the  passage  of  this  bill,  a  system 
will  have  been  frozen  in,  in  the  United 
States,  that  will  allow  the  NCAA  to 
continue  to  do  exactly  what  it  has  done 
in  the  past  and  aU  other  associations  to 
continue  to  deny  the  light  of  young 
athletes  to  compete. 

The  implication  here  is  that  we  say 
an  individual  applicable  imder  inter- 
national or  applicable  under  interna- 
tional amateur  athletic  rules  and  regu- 
lations has  a  right  immediately  to 
arbitrate.  Would  the  Senator  honestly 


say  to  the  Senator  from  Kentucky  that 
that  language,  regardless  of  Its  construc- 
tion, is  worse  than  the  language  in  the 
bill,  which  says  that  a  young  athlete,  if 
he  wants  to  arbitrate,  can  only  arbiti-ate 
if  the  major  organization  will  agree  to 
arbitrate  with  him,  and  that  if  they 
will  not  agi-ee,  the  young  athlete  has  to 
hire  a  lawyer? 

Donna  deVarona  has  to  hire  a  lawyer 
to  see  whether  she  can  compete  and 
represent  her  coimtry. 

That  is  what  S.  3500  says,  and  I  seri- 
ously doubt  that  the  Senator  from  Cali- 
fornia can  disagree  with  me. 

Mr.  TUNNEY.  It  is  clear  that  the  lan- 
guage of  the  bill  does  not  require  the 
athlete  to  hire  a  lawyer  and  to  go  into 
court. 

Mr.  COOK.  How  does  she  get  into 
Federal  court? 

Ml-.  TUNNEY.  The  language  of  S.  3500 
says  that  the  Attorney  General  can  go 
into  court.  It  says  that  the  board,  on 
behalf  of  the  athlete,  can  go  into  couit. 
It  is  also  clear  that  one  of  the  sanctions 
we  have  in  the  proposed  legislation  is 
that  the  board  can  take  a  charter  from 
the  athletic  association  which  has  not 
been  fair  in  its  handling  of  its  responsi- 
bilities to  the  athletes,  if  the  athlete, 
when  he  goes  to  court,  demonstrates  that 
inequity  was  involved  in  preventing  the 
athlete  from  competing. 

It  seems  to  me  that  a  clear  reading 
of  the  bill  demonstrates  that  a  lawyer 
is  not  required  to  be  hired  to  go  to  court. 
One  can  have  the  Attorney  General  or 
a  law.ver  working  for  the  board.  There  is 
also  the  sanction  mechanism  of  the  board 
being  able  to  take  away  from  the  athletic 
association  its  charter,  if  the  athlete 
prevails. 

I  am  amazed  that  Donna  de  Varona's 
name  keeps  coming  up  as  being  anxious 
to  see  that  S.  3500  is  defeated. 

As  a  matter  of  fact,  I  recall  a  meeting 
in  my  own  ofiBce  with  Donna  de  Varona 
in  which  she  very  much  supported  a 
similar  bill  which  I  Introduced  last  year, 
of  which  the  Senator  from  Kentucky  was 
a  cosponsor,  and  particularly  as  it  re- 
lated to  an  amateiu-  athletic  foundation, 
to  provide  money  for  amateur  athletes. 

I  will  only  say  that  from  the  contacts 
that  my  office  has  had  and  that  I  have 
had  with  the  athletes,  they,  to  a  very 
great  majority  extent,  support  S.  3500 
and  are  opposed  to  a  compulsory  arbitra- 
tion mechanism  such  as  the'Senator  from 
Kentucky  suggests. 

One  of  the  major  reasons,  as  I  have 
tried  to  point  out,  is  that  the  amendment 
of  the  Senator  from  Kentucky  gives  to 
the  AAU  everything  that  it  wants,  be- 
cause before  an  athlete  is  able  to  use  the 
compulsory  arbitration  mechanism  he 
has  to  flist  meet  the  threshold  require- 
ment that  he  is  eligible  through  applica- 
ble international,  applicable  national, 
amateur  athletic  rules  and  regulations 
which  are  going  to  be  written  by  the 
AAU. 
Ml-.  COOK.  Will  the  Senator  yield? 
Ml-.  TUNNEY.  I  yield. 
Mr.  COOK.  If  he  is  not  eligible,  it  is 
not  applicable  to  use  any  part  of  our 
bill,  or  your  bUl,  may  I  say.  He  cannot 
participate  anyway. 
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Mr.  TUNNEY.  That  is  not  correct.  In 
respect  to  our  legislation,  we  do  not  have 
such  a  threshold  requirement. 

Mr.  COOK.  Will  the  Senator  yield? 

Mr.  TUNNEY.  Yes. 

Mr.  COOK.  Who  has  the  floor,  Mr. 
President?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  TUNNEY.  How  much  time  does 
the  Senator  from  California  have  on  the 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  on  this  amendment 
has  5  minutes. 

Mr.  TUNNEY.  How  much  time  does 
the  Senator  from  Kentucky  have? 

The  PRESIDING  OFFICER.  Sixteen 
minutes. 

Mr.  TUNNEY.  Well,  I  yield  the  floor. 

Mr.  COOK.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Mr.  President,  one  thing  amazes  me 
about  this  discussion  about  our  knowl- 
edge and  lack  of  knowledge.  It  is  amazing 
when  we  start  talking,  the  fact  one  can 
or  caimot  have  a  charter  and  that  one 
can  have  some  right  denied  under  that 
charter. 

I  think  the  Senator  from  Califoi-nia 
ought  to  know  that  In  the  constitution  of 
the  NCAA  they  cannot  hold  a  charter  of 
any  kind  anyway,  so  they  have  no  char- 
ter and  they  are  not  authorized  to  have 
one,  and  they  cannot  have  one. 

So  I  do  not  think  there  is  any  question 
about  the  fact  that  discussion  relative  to 
what  the  NCAA  might  run  into  on  S.  3500 
is  not  applicable  at  all  under  their  con- 
stitution developed  by  the  NCAA,  and 
members  of  the  NCAA  are  not  allowed 
to  hold  a  charter  for  any  sport  anyway. 

So  I  think  we  can  resolve  that  situa- 
tion. 

By  the  way,  I  might  say  they  would 
not  qualify  under  S.  3500  either,  so  I  do 
not  think  there  is  any  question  about 
that. 

One  of  the  things  I  would  like  to  say 
that  really  amazed  me  a  bit  is  when  the 
Senator  from  California  said  one  of  the 
problems  is  that  my  amendment  gives 
the  AAU  everything  it  wants.  The  unfor- 
tunate part  about  that  is  that  we  seem 
to  find  ourselves  in  a  stalemate  because 
section  204(d)  of  S.  3500  gives  the  NCAA 
everything  it  wants,  and  it  puts  the 
NCAA  right  back  where  they  were  be- 
fore, and  we  have  run  into  that  situation. 

We  had  to  get  50-some  Senators,  and 
we  finally  got  them  to  change  their 
minds. 

I  might  say  in  all  fairness,  if  we  found 
ourselves  in  a  stalemate  where  we  are 
giving  to  the  AAU  everything  it  wants 
and  we  are  giving  the  NCAA  everything 
it  wants,  I  would  hate  to  send  this  back 
another  time  to  see  if  we  might  resolve 
this  equitably,  not  for  the  benefit  of  the 
AAU,  not  for  the  benefit  of  the  NCAA, 
but  for  Heaven's  sake,  for  the  benefit  of 
the  young  American  athlete,  which  seems 
to  be  the  only  individual  forgotten  in  this 
entire  debate  on  S.  3500,  except  if  my 
amendment  is  adopted,  because  there  is 
not  any  question  about  the  fact. 

Is  it  not  ameizing,  may  I  say  to  the 
Senator  from  California,  that  the  young 
athlete  can  go  to  the  Attorney  General? 
I  think  that  is  delightful.  I  would  only 


like  to  ask  the  Senator  from  California 
how  long  it  takes  him  to  get  a  response 
from  the  Attorney  General. 

I  recall  so  vividly  in  our  hearings  on 
the  Judiciary  that  we  asked  certain 
things  be  done  in  relation  to  a  U.S.  at- 
torney in  California.  I  doubt  if  he  has 
heard  from  him  yet.  I  would  hate  to 
think  an  athlete  would  have  to  take  that 
much  time.  In  fact,  the  U.S.  Olympics 
would  have  gone  by,  two  finals  would 
have  gone  by,  aU  finals  for  the  last  2 
years  would  have  gone  by,  all  qualifying 
events  for  the  next  Olympics  would  have 
gone  by,  and  the  young  athlete  still  wait- 
ing. 

Mr.  TUNNEY.  WUl  the  Senator  yield? 

Mr.  COOK.  I  will  not. 

Mr.  TUNNEY.  I  thought  the  Senator 
was  asking  me  a  question. 

Mr.  COOK.  The  Senator  from  Cali- 
fornia will  remember  it,  so  he  will  have 
the  opportimity  to  answer  it. 

I  might  also  say,  the  Senator  states 
that  somehow  the  attorney  for  this  as- 
sociation under  S.  3500  can  act  in  rela- 
tion to  it. 

If  that  is  not  putting  the  fox  in  the 
chicken  house.  Here  is  the  association 
that  is  going  to  set  up  the  record  to  tell 
the  young  athlete  when  he  can  and  can- 
not compete.  The  Senator  from  Califor- 
nia says  he  can  get  recourse  from  the 
attorney  that  will  represent  this  board. 

Again,  I  think  the  Senator  should  ask 
Standard  of  California  when  they  are 
going  to  raise  their  prices  so  he  can 
agree  with  them. 

That  is  what  we  are  facing  today  and 
the  whole  thing  in  S.  3500,  and  where 
there  is  really  no  point  arguing  any  more 
with  the  four  of  us  on  the  floor,  and  with, 
Mr.  President,  with  all  due  respect,  the 
five  of  us,  the  only  thing  we  are  forget- 
ting is  the  young  athlete  in  the  United 
States,  the  young  athlete  who  works  his 
heart  out,  the  young  athlete  who  trains 
and  practices  day  in,  day  out,  who  gives 
up,  who  deprives  himself  or  herself  of 
an  enjoyable  time,  who  gets  in  the  pool 
every  morning,  swims  12  hours,  10  hours, 
who  skis,  plays  basketball,  who  keeps 
going,  keeps  going,  keeps  going. 

If  you  allow  the  NCAA  to  keep  going, 
you  are  going  to  see  more  players  drop 
out  for  a  $2  million  contract  and  a  $1 
million  contract,  and  some  cases  brought 
against  schools  because  somebody  offers 
an  automobile  or  $500  under  the  table, 
or  whatever  the  case  may  be. 

You  are  not  writing  an  athlete's  bill 
of  rights.  You  are  freezing  in  the  NCAA 
as  a  matter  of  law,  and  they  will  be 
delighted. 

I  hope,  with  all  due  respect,  that  the 
House  understands  the  unwisdom  of 
what  we  are  about  to  do  so  that  we  can 
prevail. 

But  that  is  what  we  are  really  doing, 
we  are  forgetting  about  your  individual 
who  wants  one  thing,  and  only  one  thing, 
when  they  have  an  opportimity,  and 
that  is  to  represent  the  United  States  of 
America,  and  that  is  to  stand  up  on  that 
pedestal  when  they  play  the  anthem 
that  means  so  much  to  an  individual. 

May  I  say,  that  has  been  denied  a  lot 
of  fine  young  athletes  in  the  United 
States,  and  that  denial  is  going  to  be 


continued  to  be  denied  under  this  bill 
right  here. 

Perhaps  if  we  pass  the  Legal  Services 
bill  this  afternoon  or  sometime  this 
week,  a  compromise  between  the  House 
and  Senate,  we  can  then  tell  the  young 
athlete  to  go  to  a  free  lawyer  under  the 
Legal  Services  bill  and  they  will  get  him 
or  her  into  the  Federal  court,  but  I  must 
say,  it  is  going  to  take  a  little  time,  it 
will  all  be  over,  but  at  least  he  or  she 
will  have  the  pleasure  of  having  tried  to 
buck  the  system. 

Yet  if  my  amendment  is  agreed  to, 
he  or  she  can  have  an  arbitration  case 
over  in  48  hours  and  an  athlete  can  be 
reinstated,  or  an  athlete  will  have  had 
his  day,  who  has  been  able  to  present  his 
or  her  case,  and  it  is  over. 

Why,  will  the  Senator  tell  me,  does  not 
the  NCAA  want  a  decent  arbitration? 

Why  does  the  NCAA  want  the  au- 
thority to  agree  to  an  arbitration,  and  if 
they  do  not  agree  on  an  arbitration  there 
will  be  no  arbitration? 

Why  is  it  they  want  that? 

Why  are  they  afraid  of  the  young 
athlete  in  the  United  States? 

Walter  Byers  would  not  have  his  job  if 
it  were  not  for  the  young  athlete  in  the 
United  States. 

Why  do  they  want  to  deny  the  young 
indi'vidual  who  has  nothing  to  give  but 
his  heart  or  her  heart  for  their  country 
in  an  athletic  competition,  why  do  they 
deny  them  the  opportunity  to  have  a 
hearing  expeditiously? 

Because  under  S.  3500  there  is  not  any 
doubt  in  anybody's  mind  that  they  do  not 
have  it,  they  will  not  have  it,  there  is  no 
way  they  can  have  it. 

Oh,  the  Senator  from  California  says, 
"Go  to  the  Attorney  General  of  the 
United  States." 

May  I  say  also  that  under  my  amend- 
ment it  is  conceivable  that  the  AAU 
could  lose  every  franchise  they  now  hold, 
every  franchise  they  now  hold  the  AAU 
could  lose,  yet  they  support  this  amend- 
ment. 

Because,  in  effect,  they  are  willing  to 
support  the  young  athlete  in  the  Unlt€d 
States,  and  the  NCAA  is  not.  The  NCAA 
wants  to  represent  the  institution.  The 
NCAA  wants  to  represent  the  money  at 
the  gate.  The  NCAA  wants  to  represent 
the  80,000-  or  90,000-seat  stadium.  They 
do  not  want  to  represent  the  kids  on  the 
field.  That  is  really  what  we  are  saying. 

Mr.  President,  I  would  like  to  ask  for 
the  yeas  and  nays  on  my  amendment. 
How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  remaining. 

Mr.  COOK.  I  reserve  the  remainder 
of  my  time. 

The  yeas  and  nays  were  not  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President.  I  would 
just  like  to  summarize  a  couple  of 
thoughts. 

One  is  that  the  amendment  of  the 
Senator  from  Kentucky  has  not  been  the 
subject  of  hearings.  It  would  seem  to 
me  to  do  violence  to  our  normal  pro- 
cedures in  this  body  to  agree  to  an 
amendment  which  would  have  such  a 
far-reaching  effect  or  Impact  as  the 
Senator's  without  such  hearings. 
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Compulsory  arbitration  is  no« 
thing  which,  as  an  Idea,  fares  well  in  the 
Congress  of  the  United  States,  There 
have  been  many  who  have  argued  that 
we  ought  to  have  compulsory  arbitration 
in  labor-management  relations,  particu- 
larly as  they  relate  to  the  service  indus- 
tries, but  Congress  has  never  been 
willing  to  give  such  power  to  any  Arbitra- 
tion association,  or  to  denigrate  the  col- 
lective bargaining  mechanism  thkt  pres- 
ently exists  in  law  for  the  punioses  of 
satisfying  those  who  would  like  to  see 
compulsory  arbitration.  So  I  ttink,  on 
the  basis  of  not  having  had  anjr  hear- 
ings on  this  amendment,  it  ouglit  to  be 
defeated  on  that  basis  alone. 

I  would  also  like  to  point  oujt,  when 
the  Senator  from  Kentucky  says  ^hat  the 
Senator  from  Kansas  and  the  jSenator 
from  California  have  sold  out  to  the 
NCAA,  I  again  reiterate  that  ihe  Na- 
tional AdvlsOTT  Committee  of  AU|letes  to 
the  U.S.  Olympic  Committee  is  supportive 
of  S.  3500.  These  are  athletes;  these  are 
not  professional  athletic  asax;iation 
members,  they  are  athletes,  and  ihey  are 
very  much  in  favor  of  S.  3500. 

Another  point  that  should  be  brought 
out  is  that  the  Senator  from  Kentucky 
suggests  that  we  have  sold  out  to  the 
NCAA  and  have  given  the  atilete  no 
rights  whatsoever.  It  should  be  [pointed 
out  to  the  Senate  that  the  bill  (6.  3500) 
provides  that  educational  institutions 
may  not  deny  an  amateur  athilete  the 
right  to  participate  in  an  athletic}  compe- 
tition imless  there  have  been  retisonable 
rules  and  regulations  adopted  b|  the  in- 
stituticm  or  the  association,  which  were 
adopted  prior  to  the  denial  or  Uhreat  of 
denial  by  the  university  to  that  athlete 
from  participating  in  the  sporting  event. 
There  is  nothing  in  the  amendment  of 
the  Senator  from  Kentucky  that  requiies 
that  the  rule  or  regulation  be  ad  opted  by 
the  association  or  the  univers:ty  prior 
to  the  time  that  there  is  a  denia  1  of  per- 
mission to  participate  in  the  com  petition. 
So  in  that  sense  the  amendment  of  the 
Senator  from  Kentucky  is  much  broader 
than  the  bill  <S.  3500'.  Also.  S.  3500 
makes  it  veiy  clear  and  vei-y  specific 
what  the  grounds  for  the  denial  are: 

(1)  to  promote  the  educational  Welfare  of 
amateur  athletes  who  are  students  at  such 
Institution;  or  (2)  to  maintain  aid  protect 
estabUshed  sporta  programs  durini;  the  reg- 
ular season  for  each  particular  sp  ort. 

The  PRESIDING  OFFICER,  rhe  Sen- 
ator's time  has  expired. 

Mr.  TUNNEY.  I  yield  myself  1  minute 
on  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  1  resident, 
will  the  Senator  yield  momertarily  to 
me? 

Mr.  TUNNEY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  aj  k  unani- 
mous consent  that  the  vote  on  the 
amendment  of  the  Senator  fram  Ken- 
tucky (Mr.  Cook  I  occur  today  at  2 
o'clock  pjn. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  So  it  is  very  ( lear  that 
under  a  3500.  the  grounds  fo^  denying 
an  athlete  the  opportunity  to  pBiticipate 
in  an  international  sports  competition 
are  very  precise.  However,  th^  amend- 
ment the  Senator  from  Kenllucky  has 


offered  would  allow  much  more  general 
guidelines  to  be  applied  by  the  tuiiversity 
or  the  association  in  denying  an  athlete 
such  an  opportunity  to  participate. 

The  language  of  the  amendment  sug- 
gests that  the  denial  relates  solely  to 
that  individual's  academic  or  athletic 
interests  in  that  institution,  whatever 
that  means.  That  is  a  very  broad  defini- 
tion, not  nearly  as  precise  as  the  lan- 
guage of  S.  3500. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired.  Who  yields 
time? 

Mr.  PEARSON.  Mr.  President,  I  asso- 
ciate myself  with  remarks  the  distin- 
guished Senator  from  California  has 
made  regarding  this  amendment.  He  has 
stated  many  of  the  concerns  which  I 
feel  regarding  the  measure.  Although  I 
understand  and  join  with  the  Senator 
from  Kentucky  in  his  feeling  that  the 
basic  institutions  of  amateur  athletics  in 
this  country  should  be  reviewed  and  re- 
formed. I  feel  his  vehicle  does  not  meet 
the  requirements  which  must  be  fulfilled. 
When  I  first  began  my  study  of  domes- 
tic sports  organizations,  I  was  struck 
with  the  dominant  role  the  AAU  has 
played  in  the  management  and  admin- 
istration of  the  U.S.  Olympic  Committee. 
I  soon  came  to  understand  that  for  all 
intents  and  pui-poses,  the  AAU  is  the 
only  major  factor  in  shaping  USOC  poli- 
cies. As  I  stated  in  my  opening  remarks, 
the  AAU  has  emerged  as  the  dominant 
member  of  the  USOC  because  of  the 
weighted  voting  structure  favoring  those 
organizations  which  control  U.S.  par- 
ticipation in  Olympic  sports.  The  AAU 
controls  nearly  one  half  of  these  votes 
through  its  recognition  by  nine  interna- 
tional federations. 

The  weighted  voting  structure  in  the 
USOC.  which  was  established  to  comply 
with  mtemational  regulations,  could  be 
made  to  work,  given  the  proper  condi- 
tions. Unfortunately,  the  AAU  has  uti- 
lized this  structure  for  its  own  purposes, 
monopolizing  the  activities  both  domes- 
tic and  international  in  the  sports  which 
it  controls,  to  the  exclusion  of  any  other 
organization  conducting  programs  of 
national  competition  in  the  sport  over 
which  the  AAU  claims  control. 

I  do  not  believe  that  any  one  group 
should  be  allowed  to  maintain  exclusive 
control  over  any  amateur  sport.  Nor  do 
I  place  any  faith  in  the  control  of  many 
sports  by  one  organization,  commonly 
referred  to  as  an  "umbrella  operation." 
This  is  contrary  to  the  basic  principles  of 
equal  representation  in  this  country.  It 
lies  at  the  heart  of  the  problems  in  ama- 
teur sports  today  and  it  is  to  these  con- 
cerns that  those  who  support  S.  3500,  the 
Amateur  AtWetic  Act,  have  addressed 
themselves. 

Unfortunately.  Mr.  President,  the 
amendment  before  us  now  fails  to  recog- 
nize these  basic  problems.  There  is  no 
provision  in  this  amendment  which  guar- 
antees that  all  national  federations  will 
receive  equal  consideration  in  the  USOC, 
as  there  is  in  S.  3500. 

There  is  no  guarantee,  as  my  friend 

from  California  has  pointed  out,  that 

athletes  will  be  fairly  represented   at 

management  levels,  as  there  is  in  S.  3500. 

There  is  no  guarantee,  Mr.  President, 


that  all  groups  operating  programs  in 
an  Olympic  sport  will  work  together  to 
further  development  in  that  sport,  to 
broaden  its  appeal  among  the  American 
people,  and  to  work  toward  greater 
achievement  In  the  international  arena. 
All  this  is  guaranteed  in  S.  3500. 

What  then,  Mr.  President,  does  the 
amendment  seek  to  accomplish?  It  ex- 
tends to  athletes  and  sports  organiza- 
tions the  untried  and  unproven  method 
of  compulsory  arbitration  to  settle  dis- 
putes. 

Except  in  specific  cases,  where  the  na- 
tional security  or  welfare  liave  been 
threatened  by  a  strike,  compulsory  ar- 
bitration in  the  private  sector  has  never 
been  approved  by  CaagreBS.  To  do  so  in 
this  case  would  constitute  a  precedent 
which  could  very  easily  be  applied  to 
other  situations.  But  approval  would  also 
be  disastrous  for  amateur  sports,  for  it 
would  tend  to  perpetuate  the  schism  be- 
tween the  AAU  and  NCAA,  by  forcing 
one  side  to  seek  arbitration  of  disputes 
at  the  expense  of  the  other.  In  S.  3500, 
we  prohibit  any  amateur  sports  organi- 
zation which  represents  the  appropriate 
international  federation  in  this  country 
from  continuing  to  operate  if  it  has  not 
received  a  charter  within  2  years  of  the 
bill's  enactment.  In  order  to  receive  a 
charter,  the  appUcant  group  must  be 
representative  of  all  sports  organizations 
operating  a  program  of  national  compe- 
tition in  the  sport  for  which  charter  is 
sought.  ,^     ^. 

S.  3500  does  not  legislate  a  situation 
which  exacerbates  the  AAU-NCAA  feud. 
To  the  contrary,  it  requires  that  all  sides 
come  together  and  resolve  their  differ- 
ences or  risk  not  having  the  U.S.  com- 
pete in  international  competition. 

Generally,  the  case  against  compulsory 
arbitration  may  be  briefly  summarized  as 
follows:  First,  compulsory  arbitraticMi 
tends  to  undermine  an  important  in- 
gi-edient  in  productive  bargaining  rela- 
tions; namely,  the  willingness  of  the 
parties  to  bargain  conscientiously  over 
theu-  differences.  Neither  party,  but  par- 
ticularly the  sports  organization,  would 
have  an  incentive  to  compromise  on  any- 
thing. Second,  settlements  imposed  bi- 
neutrals  will  not  necessarily  be  any  more 
equitable,  and  usually  will  be  far  less  ac- 
ceptable, than  a  solution  worked  out  by 
the  parties  themselves.  It  is  argued  in 
this  regard  that  since  arbitration  panels 
camiot  explain  or  defend..their  decisions, 
there  is  a  tendency  on  the  part  of  the 
leaders  of  the  opposing  parties  to  blame 
that  tribunal  for  unpopular  decisions, 
with  the  result  that  resentment  could 
rise  among  athletes  or  other  individuals 
through  lack  of  understanding  and  sym- 
pathy for  such  decisions.  Third,  the  in- 
creased use  and  reliance  on  compulsory 
arbitration  would  greatly  macnify  the 
various  problems  of  enforcement,  rigidity 
and  bureaucracy.  Such  arbitration  on  a 
continuing  long-term  basis  could  easily 
become  rigid  and  bureaucratic,  to  the 
great  detriment  of  relations  between  ath- 
letes and  the  various  spoits  governing 
bodies. 

Mr.  President,  my  friend,  the  Senator 
from  Kentuci^f.  makes  the  argument 
that  S.  3500  is  favcurable  to  the  NCAA, 
which  does  not  need  any  more  power.  I 
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agree.  But  in  making  this  statement,  he 
ignores  the  fact  that  the  Amateur  Qpoett 
Board,  created  to  title  II  of  8.  S500,  serves 
as  a  permanent  body  to  prevoit  the  dom- 
inance of  any  one  domestic  amateur 
sports  group. 

Additionally,  S.  3500  states  that  no 
sports  organizatUm  or  representatives  of 
such  organization  can  control  more  than 
40  percent  of  the  voting  power  of  any 
chartered  sports  association. 

Finally,  I  brieve  we  ought  to  illus- 
trate cHice  again  the  failure  of  the  AAU 
to  allow  the  school-college  community  to 
participa4«,  to  a  reasonably  proportion- 
ate extent,  in  the  administration  and 
management  of  amateur  sports  in  the 
intnnational  area.  This  deliberate 
omission  lias  cost  the  AAU  much  in  the 
way  of  available  management  expertise 
and  has  resulted  in  many  of  the  im- 
conscionahle  blunders  such  as  those 
which  occurred  in  the  Munich  Games. 

Senator  Cook  says  that  many  of  the 
conflicts  which  have  arisen  involving 
athletes  have  required  court  actions, 
which  in  this  area  have  proven  a  cum- 
berscme  and  time-consuming  remedy.  He 
states  that  this  proposal  will  expedite 
resolution  of  disputes  Involving  athletes, 
if  necessary,  providing  opportunity  for 
an  athlete  to  gain  satisfaction  in  time  to 
compete  in  the  disputed  event. 

Our  bill  also  has  a  process  whereby 
resolution  of  a  dispute  csm  be  expe- 
dited— section  202(h)(2).  The  Board 
can,  upon  48  hours  notice,  hear  and  de- 
cide a  matter,  such  as  a  dispute,  if  ex- 
pedition is  necessary.  Although  the  arbi- 
tration process  under  which  this  provi- 
sion would  go  into  effect  is  voluntary, 
requhing  both  sides  to  s«ree  before  the 
Board  could  act  as  arbitrator,  there  is 
no  reason  to  suspect  that  if  a  chartered 
sports  association  hzd  abided  by  the 
terms  of  its  charter,  it  would  not  agree 
to  come  to  arbitraticm.  Additionally,  the 
decision  of  the  Board  in  this  area  would 
be  final,  and  if  a  chai-tered  sports  asso- 
ciation continued  to  act  in  violation  of 
such  decision,  the  Board  would  be  em- 
powered to  go  to  the  courts  for  further 
enforcement. 

There  are  aspects  of  the  amendment 
which  are  similar  to  S.  3500.  For  ex- 
ample, a  group  challenging  a  franchise 
holder  for  control  of  a  given  sport  must 
demonstrate  that  it  has  a  "reasonable 
number  of  athletes  as  members  of  its 
governing  board."  However,  S.  3500  is 
much  more  explicit  in  this  regard,  re- 
quiring that  an  applicant  for  a  charter 
has  no  less  than  20  percent  of  the  total 
voting  power  held  by  amateur  athletes. 

The  amendment  also  sets  forth  a  list 
of  criteria  which  an  organization  seek- 
ing to  unseat  a  franchise  holder  must 
meet  prior  to  coming  to  arbitration. 
Once  again,  however,  S.  3500  is  more 
specific.  For  example,  whereas  the 
amendment  requires  its  voting  member- 
ship to  be  "open  to  any  national  ama- 
teur sports  organization — for  which  it 
claims  recognition  as  the  governing 
body,"  S.  3500  reauires  that  an  applicant 
be  "fairly  representative  of  sports  or- 
ganizations conducting  national  pro- 
grams" in  the  sport  for  which  charter 
is  sought.  However,  in  the  case  of  the 
amendment,  the  burden  of  proof  would 


be  on  the  challenging  group  to  prove 
that  it  had  satisfled  soch  criteria,  and 
if  for  some  reason  this  group  lost,  the 
group  in  power  could  continue  to  oper- 
ate without  regard  to  such  criteria. 

Overall,  Mr.  President,  I  feel  that  S. 
3500  meets  and  resolves  all  the  bwlc 
problems  confronting  the  organizational 
structure  of  amateur  athletics  in  this 
country  today.  Unfortunately,  the 
amendment  before  us  seeks  only  to  re- 
solve problems  which  are  minor  mani- 
festations of  a  greater  wrong.  Mr.  Presi- 
dent, bandald  remedies  will  not  work. 
We  must  go  to  the  heart  of  the  matter 
which  involves  major  reform  in  the 
basic  structure  of  domestic  amateur 
athletics.  Our  bill  meets  this  require- 
ment, and  I  hope  my  colleagues  will 
reject  an  amendment  which  seeks  to 
preserve  the  status  quo  without  bring- 
ing about  meaningful  change. 

Mr.  COOK.  Mr.  President,  I  yield  my- 
self 2  minutes  to  respond  to  the  argu- 
ments of  the  Senator  from  Cl^lifomla 
(Mr.  TuwNiY). 

3Pirst,  I  would  like  to  take  up  the  mat- 
ter which  the  Senator  has  interjected 
that  we  have  never  agreed  to  ccanpulsory 
arbitration. 

"nils  amendment  of  mine  has  been 
around  for  a  long  time.  If  any  labor  orga- 
nization in  the  United  States  has  been 
objecting  to  compulsory  arbitration  un- 
der this  amendment,  we  would  certainly 
have  heard  from  them,  and  we  have 
heard  from  none. 

Let  me  explain  why  we  put  it  in.  How 
can  compulsory  arbitration  be  justified 
in  this  case,  when  Congress  has  not  seen 
fit  to  justify  it  in  labor-management  dis- 
putes? 

The  answer  is  simply  tliat  in  labor- 
management  disputes,  both  sides  have 
power  with  which  to  bargain.  In  the 
typical  athletic  dispute,  the  athletes  have 
no  power  to  bargain.  AH  they  possess  is 
their  simple  athletic  ability,  which  they 
wish  to  use  in  representing  the  United 
States  in  athletic  competition.  Their  only 
power  is  to  withhold  their  talents,  which 
is  exactly  what  they  are  fighting  against. 
They  want  to  participate,  and  are  too 
often  denied  that  right.  My  amendment 
gives  them  that  right,  and  provides  a  fair 
and  reasonable  as  well  as  convenient 
method  for  assuring  them  that  that  right 
is  protected.  This  is  the  binding  arbitra- 
tion my  amendment  would  provide. 

Secondly,  the  distinguished  Senator 
from  California  stated  that  the  Athletic 
Advisory  Council  of  the  Olympic  Com- 
mittee is  in  favor  of  this  bill.  I  must  say 
that  this  is  amazing.  Apparently  they 
must  be  so  powerful  that  one  individual 
can  speak  for  them  all.  Because  here  Is 
a  deliglitful  letter  which- — 

The  PRESIDINQ  OPPTCER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  COOK.  I  yield  myself  2  additional 
minutes. 

Here  is  a  delightful  letter  from  Tenley 
Albright,  which  says: 

WhUe  I  was  in  Washington  I  was  disturbed 
to  find  that  my  name  has  apparently  gone 
on  record  as  being  for  the  Amateur  Athletic 
Act  of  1974  (No.  3500). 

I  am  a  member  of  the  Athletes  Advisory 
Council  of  the  Olympic  Committee.  This 
group  aid  come  out  In  support  of  the  Ama- 
teur Athletic  Act,  but  an  important  point  I 


should  like  to  mate  18  that  not  all  of  us  In 
the  group  support  the  Act. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  In  the  Rbcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recokd, 

as  follows: 

Boston,  Mass., 

June  4,  1974. 
Hon.  Edward  W.  Brooke. 
V.S.  Senate, 
Washington.  D.C. 

Deax  Sjcnatob  Brooke:  Thank  you  for  yoitf 
letter  to  me  pertaining  to  the  President's 
CoimcU  on  Physical  Fitness  and  Sports. 

Our  first  meeting,  which  was  In  Washing- 
ton last  week,  was  a  very  Interesting  one. 
I  am  Impressed  with  how  much  the  Council 
has  been  able  to  accomplish  on  Its  limited 
budget. 

As  a  member  of  the  Executive  Cooomlttee 
of  the  United  States  Olympic  Committee,  1 
have  high  hopes  that  the  President's  Councfl 
on  Physical  Fitness  and  the  United  States 
Olympic  Committee  will,  In  the  future,  work 
more  and  more  closely  together,  as  their 
functions  supplement  each  other  while  they 
both  work  for  the  same  ends. 

While  I  was  In  Washington  I  was  disturbed 
to  find  that  my  name  has  apparently  gone  on 
record  as  being  f«H-  the  Amateur  Athletic  Act 
of  1974  (No.  3500) . 

I  am  a  member  of  the  Athletes  Advisory 
Council  of  the  Olympic  Committee.  This 
group  did  come  out  In  support  of  the  Ama- 
teur Athletic  Act,  but  an  Important  point 
I  should  like  to  make  is  that  not  all  of  us 
In  the  group  support  the  Act.  My  own  feeling 
Is  that  the  athletes  who  supported  the  BUI 
did  so  In  the  hope  of  obtaining  more  devel- 
opment money  for  their  own  sports,  without 
fully  recognizing  the  consequences  of  govern- 
ment takeover  of  amateur  sports  In  this 
country. 

I  would  appreciate  very  much  haying  you 
correct  the  record  when  the  Amateur  Act  of 
'74  (No.  3500)  comes  to  the  Senate  floor,  so 
that  I  will  rwjt  be  listed  as  among  those  in 
favor  of  the  Bill. 

I  am  strongly  opposed  to  having  the  Fed- 
eral Government  Involved  permanently  In 
conducting  amateur  sports  In  this  country. 
I  do  favor  the  commission  proposal  as  it  Is 
suggested  by  Congressman  Kemp  In  the 
House,  as  well  as  the  proposed  amendment 
to  the  Olympic  Charter  as  It  was  Introduced 
by  Congressman  Mathlas  In  the  House  and 
by   Senators    Humphrey    and    Cook    In    the 

This  Is  a  significant  time  for  amateur 
sports. 

I  hope  that  you  feel  as  I  do:  that  we  do 
need  a  commission  to  study  the  sltuaUon  ot 
amateur  sports  in  this  country,  but  a  tem- 
porary conmilsslon;  not  one  which  would 
Involve  the  government  permanently.  Addi- 
tionally, we  need  more  attention  directed 
toward"  providing  development  money  for  our 
sports  to  encourage  children  from  grade 
school  up  to  participate  in  what  we  know 
is  beneficial  to  them  in  many,  many  ways. 

Looking  to  the  remote  future,  I  certainly 
would  like  to  see  the  President's  Council  on 
Physical  Rtuess  encouraged  and  expanded 
to  developing  sports  on  a  large  scale  through 
youngsters  throughout  the  country:  and  the 
U.S.  Olympic  Committee  advised  and  encour- 
aged to  do  the  Job  which  It  can  do  so  well. 
Sincerely  yours, 

Tenley  E.  Albbight.  MX>. 

Mr.  COOK.  Second,  we  talk  about  this 
business  of  what  is  in  the  academic  inter- 
est. May  I  say  to  the  Senator,  we  have 
a  couple  of  good  examples  of  that.  Jack 
Langer  was  denied  the  right  to  paitici- 
pate  in  the  Maccabean  Games  in  the 
summer  time.  The  NCAA  said  he  could 
not.  I  do  not  know  what  that  had  to  do 
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with  the  school  he  was  attendlo  ;  in  the 
faU. 

Then  there  was  the  Dirt  Bowl  case, 
v,here  young  amateur  athletes  w  mted  to 
teach  young  boys  how  to  participate  in 
r.mateur  basketball. 

They  were  denied  that  right  by  the 
NCAA,  and  they  could  not  paticipate 
for  otherwise  they  would  have  li  »st  their 
ehgibility. 

They  said  it  was  in  their  acad  ;mic  in- 
terests. Yet  nothing  is  going  to  be 
changed  about  that  under  S.  i  500  be- 
cause the  reg\ilations  of  the  N<:aa  are 
going  to  be  excluded  from  this  act,  so 
they  are  going  to  go  on  and  continue  to 
deny  the  young  athlete  his  right  to  par- 
ticipate. They  are  going  to  deny  ;he  ath- 
lete his  right  to  participate,  and  fail  to 
teach  the  young  people  how  to  qe  a  part 
of  the  sports  system  of  the  United  States. 

May  I  say  to  the  Senator  what  he  is 
really  doing  is  building  one  of  tlie  tight- 
est, toughest  sport  institutions  in  the 
United  States,  and  he  is  doing  t  in  the 
name  of  legislation.  And,  I  mus ;  say,  in 
all  fairness —  

The  PRESIDING  OFFICER  The  2 
minutes  of  the  Senator  have  ex;  )ired. 

Mr.  COOK.  How  many  minites,  Mr. 
President,  do  I  have  left? 

The  PRESIDING  OFFICER.  T  'he  Sen- 
ator has  3  minutes. 

Mr.  COOK.  Mr.  President,  mny  I  say, 
in  discussing  this,  I  think  theri  are  30 
minutes  left,  and  I  would  appreciate  it 
if  the  Senator  from  California  and  the 
Senator  from  Kansas  would  agiee  if  we 
are  not  going  to  vote  at  2  o'clock  that  we 
might  divide  those  30  minutes  ei  lually. 

Mr.  TUNNEY.  Mr.  Presidenf,  I  was 
wondering  if  the  Senator  from  Kentucky 
has  concluded  his  remarks  that  *e  might 
go  into  recess  until  5  minutes  4f  2. 

Mr.  COOK.  Mr.  President,  miy  I  say 
to  the  Senator  from  California  1  hat  I  do 
not  want  to  go  into  recess,  ard  if  the 
Senator  does  not  want  to  us€  any  of 
those  30  minutes,  at  least  I  woa  d  like  to 
use  those  30  minutes  to  speak  for  the 
American  athlete.        

The  PRESIDING  OFFICER.  '  The  time 
would  be  taken  oft  the  time  or  the  bill 
and  the  amendment. 

Mr.  COOK.  I  thank  the  Presic  ing  Offi- 
cer. I  think  I  still  have  the  floor,  do  I 
not,  Mr.  President?     

The  PRESIDING  OFFICER. '  ITie  Sen- 
ator is  correct. 

Mr.  TUNNEY.  Mr.  President,  how 
much  time  does  the  Senator  ha  re  on  his 
amendment?  

THE  PRESIDING  OFTICER.  Two 
minutes. 

Mr.  COOK.  Does  the  Senatir  agree, 
Mr.  President,  to  any  division  ol  the  bal- 
ance of  the  30  minutes? 

Mr.  TUNNEY.  Mr.  President  I  would 
assume  when  we  get  through  with  the 
2  minutes  that  then  we  go  bac  i  to  time 

on  the  bill,  is  that  correct? 

The  PRESIDING  OFFICI R.  The 
Senator  is  correct. 

Mr.  TUNNEY.  Mr.  President,  so  the 
Senator  would  then  have  all  the  time 
that  he  would  need  on  the  bll  .  I  know 
the  Senator  from  Kansas  has  given 
him  whatever  time  he  needs  o  \  the  bill 
to  speak  in  opposition  to  it.  So  I  think, 
rather  than  asking  imanimoui  consent 
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to  have  more  time  on  the  amendment, 
that  we  just  ought  to  use  the  time  on 
the  bill.  We  have  plenty  of  time  on  the 
bill. 

Mr.  COOK.  All  right. 

Mr.  President,  I  think  there  is  some- 
thing deeper  here  because  what  we  are 
really  saying  in  this  bill  under  section 
204(d)  is  that  we  are  really  allowing 
the  NCAA  to  continue  to  fimction,  to 
continue  to  go  its  way,  to  continue  to 
deny  the  athlete  the  right  to  compete,  for 
whatever  reasons  are  in  its  rules  and 
regulations,  to  deny  the  fine  players  to 
compete  against  international  competi- 
tion unless  the  international  competi- 
tion is  sanctioned  by  them  that,  in  efifect, 
what  we  are  really  doing  is  we  are  build- 
ing into  law  and  we  may  be  creating 
something  that  conceivably  will  resolve 
itself  because  I  think  what  we  are  really 
doing  is  denying  the  young  athlete  his 
civil  rights. 

I  think  we  are  saying  to  the  young 
athlete  that  we  are  going  to  empower 
the  NCAA  to  go  on  about  its  way.  We  are 
going  to  say  to  the  NCAA  that  unless 
pressure  is  brought  by  Congress  we  are 
not  going  to  have  another  opportunity  in 
the  future  to  play  international  competi- 
tion, and  we  are  going  to  deny  these 
young  people  the  right  to  play  because 
it  is  in  the  scholastic  interest,  says  the 
NCAA  and,  therefore,  you  cannot  do  it, 
and  that  is  the  end  of  the  road,  and  if 
you  do  do  it,  you  lose  your  eligibihty, 
you  cannot  participate.  You  have  a  black 
mark  against  your  record,  you  cannot 
participate  in  collegiate  athletics.  You 
are  denied  the  right  to  participate  in 
NCAA  playoffs  or  whatever  the  case  may 
be  and,  if  so,  what  are  we  really  saying? 
What  we  are  really  saying  is  that  we  are 
vesting  in  an  organization  of  component 
parts  of  the  imiversity  system,  which 
has  decided  to  have  a  headquarters  at 
Kansas  City,  the  privilege  to  be  all- 
powerful,  to  deny  any  right  they  want 
to  at  any  time. 

I  ran  into  a  basketball  coach  the  other 
day  who  is  now  retired  because  of  hav- 
ing suffered  a  heart  attack,  who  has 
taken  basketball  teams  to  major  tourna- 
ments in  the  United  States,  the  NCAA, 
NIT,  and  he  said,  "My  gosh,  if  there  is 
anything  you  can  do  to  quell  the  power 
and  the  authority  of  the  NCAA  please 
do  your  best  to  do  it." 

Here  we  are  just  going  to  go  right  down 
the  line  because  a  bimch  of  football 
coaches  have  gotten  hold  of  the  Mem- 
bers of  the  Senate,  a  bimch  of  basketball 
coaches  have  gotten  hold  of  Members  of 
the  Senate,  because  they  are  on  those 
NCAA  committees  and  subcommittees, 
and  they  set  up  all  the  rules  and  decide 
how  to  divide  up  the  spoils  and  decide 
where  the  NCAA  finals  are  going  to  be 
and  what  kind  of  rakeoff  the  schools  are 
going  to  get — not  the  athletes,  mind  you, 
but  the  schools — and  that  they  do  not 
want  my  amendment.  The  reason  they  do 
not  want  my  amendment  Is  because  they 
are  going  to  have  to  treat  an  athlete  like 
a  hmnan  being.  That  is  what  we  are 
really  saying  here. 

We  know  they  are  going  to  love  the  fact 
that  a  young  athlete  has  got  to  go  to 
court,  a  young  athlete  has  got  to  get  a 
lawyer,  a  young  athlete  has  got  to  get  an 


attorney  general.  All  he  has  to  do  is  file 
an  answer.  He  has  20  days  to  file  an  an- 
swer once  he  is  served.  They  may  advance 
it  on  the  docket.  But  how  well  will  they 
advance  It?  They  can  hold  it,  and  then 
they  can  see  that  the  athlete,  the  very 
first  athlete,  Mr.  President,  who  tries  to 
utilize  the  provisions  of  S.  300  gets  him- 
self blackballed,  and  no  yoimg  athlete 
after  that  will  ever  try  it;  and  the  Sen- 
ator knows  that  as  well  as  I  do. 

So  what  we  are  doing  is  we  are  saying 
the  biu-den  is  on  the  yoxmgster,  the  bur- 
den is  on  the  young  athlete.  Here  we  are 
on  the  floor  and  we  come  up  with  juvenile 
delinquency  acts,  we  come  up  with  acts 
pertaining  to  social  problems  to  help  peo- 
ple. And,  all  of  a  sudden,  when  it  comes 
to  the  yoimg  athlete  in  the  country  we 
say,  "You,  Mr.  Byers,  and  your  NCAA  are 
all-powerful  and  we  cannot  buck  you.  We 
put  in  section  204  <d)  of  S.  3500  and  we 
have  not  touched  you  a  bit,  and  you  can 
deny  athletes  anything  you  want  to  deny 
them.  You  can  keep  telling  them  where 
and  when  they  can  play.  You  can  tell 
them  they  cannot  compete  in  this;  you 
can  tell  them  there  cannot  be  an  all-star 
game,"  if  they  want  to,  I  suspect. 

Now,  are  we  really  looking  after  the 
athlete?  The  answer  is  we  certainly  are 
not. 

So,  Mr.  President,  I  really  have  to  say 
to  the  Senator  that  in  this  time  of  our 
coimtry,  when  we  are  talking  about  the 
rights  of  the  individual,  when  we  are 
talking  about  the  ability  of  an  individual 
to  stand  up  and  speak  for  himself,  we 
find  an  organization  which  has  put  out  a 
pamphlet,  which  has  names  in  it  that 
they  know  do  not  belong  there.  They 
have  done  it  surreptitiously.  They  knew 
that  they  did  not  belong  on  that  list  at 
all,  and  yet  they  are  still  contending  that 
these  are  the  athletes  who  support  this 
bill.  That  in  itself  ought  to  tell  us  some- 
thing; that  ought  to  tell  us  that  they  are 
not  really  sincere.  All  they  want  to  do  is 
to  win.  All  they  want  to  do  is  to  win,  and 
the  loser  is  going  to  be  the  yoimg  athlete 
in  the  United  States. 

Why  is  it  that  we  cannot  understand 
that?  Why  is  it  so  hard  to  get  across 
that  a  Jim  McDaniel  gets  a  little  dis- 
turbed at  his  school  or  somebody  else  gets 
disturbed  down  at  another  school  and 
decides  they  do  not  want  to  go  to  another 
route  any  more?  Have  we  not  learned 
anything?  Have  we  not  learned  that  the 
young  individual  wants  to.  represent  his 
country  and  wants  to  represent  his 
school?  We  do  not  seem  to  have  learned 
that  in  this  whole  process. 

We  find  that  this  permeates  the  whole 
field.  We  find  that  the  colleges  hire  their 
broadcasters,  and  the  broadcasters  had 
better  say  the  things  they  want  them  to 
say.  When  a  coach  gets  into  an  argu- 
ment with  a  yoxmg  player,  the  broad- 
caster had  better  be  on  the  side  of  the 
coach  or  he  will  not  have  a  contract  next 
year  with  the  radio  station,  so  he  cannot 
broadcast  the  football  games,  the  basket- 
ball games,  or  whatever.  Have  we  not 
had  enough  of  that? 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  COOK.  Yes. 

Mr.  TUNNEY.  Has  the  Senator  talked 
to  the  American  Arbitration  Association 


July  9y  197U 


CONGRESSIONAL  RECORD  —  SENATE 


22441 


with  respect  to  his  amendment  which  is 
going  to  give  such  great  responsibility  to 
the  American  Arbitration  Association? 
Have  the  views  of  the  American  Arbitra- 
tion Association  been  solicited? 

Mr.  COOK.  May  I  say  to  the  Senator 
tliat  this  was  done — because  I  would  not 
want  to  mislead  the  Senator  from  Cali- 
fornia at  all — on  the  recommendation  of 
Congressman  Mathias  who  said  that  he 
had  established  that  with  the  Eissociation 
and  that  he  had  consulted  with  them 
and,  as  you  well  know,  this  is  in  the  lan- 
guage of  the  House  bill  and,  on  that 
basis  and  on  those  recommendations 
from  my  colleague  from  the  House,  who 
is  a  former  colleague  of  the  Senator  from 
CaUfornia,  that  language  is  in  my  bill. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  COOK.  Yes. 

Mr.  TUNNEY.  Mi'.  Robert  Colson.  who 
is  the  head  of  the  American  Arbitration 
Association,  has  informed  the  committee 
that  the  association  has  never  been  ques- 
tioned regwdlng  the  legislation. 

Mr.  COOK.  They  have  not  by  me. 

Mr.  TUNNEY.  In  the  last  3  years,  and 
that,  therefore,  they  know  nothing  about 
it. 

I  would  suggest  if  we  are  going  to 
be  giving  such  grave  responsibilities  to 
the  American  Arbitration  Association  it 
might  be  appropriate  to  at  least  consult 
the  American  Arbitration  Association  as 
to  what  they  tliink  about  it;  and  it  might 
also  be  appropriate  to  have  a  few  days 
of  hearings  and  find  out  what  other  peo- 
ple think.  We  have  not  had  such  hear- 
ings. We  do  not  know  what  the  American 
Ai-bitration  Arociation  thinks  about  it, 
and  I  must  say  I  think  that  the  Sena- 
tor's amendment  on  those  two  groimds 
alone  is  fatally  clefective. 

Mr.  COOK.  Mr.  President,  I  might  say 
to  the  Senator  that  I  hate  to  have  him 
say  that  something  is  fatally  defective 
because  we  are  giving  an  association  a 
responsibility  that  we  have  a  right  to  give 
them.  This  amazes  me.  I  would  have  to 
check  the  legislative  history  to  find  out 
if  the  Senator  from  Califoinia  has  ever 
decided  to  give  additional  funds  to  aa 
agency  where  he  did  not  consult  with 
them,  where  he  was  going  to  give  them 
more  money  than  they  wanted.  Some- 
how I  <lo  not  think  the  Senator  from 
California  would  have  felt  that  was  a 
fatal  defect.  That  is  the  kind  of  language 
that  wears  out  the  record. 

Maybe  it  is  just  as  well  we  did  not  con- 
sist. I  would  rather  be  in  a  position  where 
I  gave  an  organization  a  responsibility 
to  do  something  that  is  well  defined  in  a 
bill,  rather  than  to  say  they  ax"e  com- 
pletely exempt  from  the  act.  Sometimes 
consultation  gets  one  in  trouble.  That 
really  does  not  bother  me  and  somehow  I 
do  not  feel  that  is  a  defect. 

I  tliink  the  defect  is  tliat  I  am  the 
only  Senator,  except  for  the  Senator 
from  Maryland  (Mr.  Beall),  who  has 
been  standing  up  here  talking  for  the 
atliletes;  those  who  are  against  the 
amendment  have  been  ruling  the  athletes 
for  yeai's  and  years  and  they  want  to 
continue  to  do  the  same.  The  defect  here 
is  that  we  are  forgetting  the  athletes 
without  my  amendment. 

Mr.  President.  I  yield  the  floor. 


The    KlESIDINa    OFFICER.    Who 

yields  time? 

Mr.  TUNNEY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  COOK.  Mr.  President,  1  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  I  wish  to 
place  in  the  Record  at  this  point  how 
many  organizations  are  for  and  agaii\st 
this  amendment.  I  have  been  authorized 
to  say  tliat  although  the  NCAA  may  be 
opposed  to  this  amendment,  the  National 
Education  Association  in  the  United 
States  has  said  that  it  is  very  much  in 
favor  of  my  amendment. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Amesican    Association    or    Presidents    or 

Independent  Colleges  and  Universities — 

1974  Membership 

College,  location,  and  president: 

Albion  College,  Albion,  Mich.,  Dr.  Bernard 
T.  Lomas. 

Andrews  University,  Berrien  Springs,  Mich., 
Richard  Hammill. 

AugiKtana  College,  Sioux  Falls,  S.D., 
Dr.  Charles  L.  Balcer. 

Baptist  College  at  Charleston,  Charleston. 
S.C,  Dr.  John  A.  Hamrlck. 

Beloit  College,  Beloit,  Wis.,  Dr.  MUler 
Upton. 

Berry  College,  Mount  Berry,  Ga.,  Dr.  John 
R.  Bertrand. 

Brlgham  Young  University,  Provo,  Utah, 
Dr.  Dallin  H.  Oaks. 

Butler  University,  Indianapolis,  Ind.,  Dr. 
Alexander  E.  Jones. 

Califcnnia  Inst,  of  the  Arts,  Valencia,  CalU., 
William  S.  Lund. 

Calvin  College.  Grand  Rapids,  Mich.,  Dr. 
William  Spoelhof. 

Central  Methodist  College,  Fayette,  Mo., 
Dr.  Harold  P.  HamUton. 

Chowan  College,  Murfreesboro,  N.C.,  Dr. 
Bruce  E.  Whitaker. 

Clearly  College,  Ypsllanti,  Mich.,  Dr. 
Walter  Grelg. 

College  04  Insurance,  New  Tork,  N.Y.,  Dr. 
A.  Leslie  Leonard. 

College  of  Mt.  St.  Joseph,  Mr.  St.  Joseph, 
Ohio,  Dr.  Robert  E.  Wolverton. 

Ccdlege  of  Notre  Dame,  Belmont,  Calif., 
Sister  Cathezine  Julie  C\innlngham. 

College  of  the  Southwest,  Hobbs,  N.M., 
Dr.  Eugene  E.  Hughes. 

Colorado  Women's  College  (was  Temple 
BueU  College),  Denver,  Colo.,  Dr.  Dumont 
P.  Kenny. 

Columbia  Union  College,  Takoma  Park, 
Md.,  Dr.  George  H.  Akers. 

Detroit  Inst,  of  Technology.  Detroit, 
Mich..  Dr.  Dewey  F.  Barich. 

Divine  Word  College,  Epworth,  Iowa,  Rev. 
Louis  J.  Luzbetak. 

Dropsie  University,  Philadelphia,  Pa.,  Dr. 
Abraham  I.  Katsb. 

Duke  University,  Durham,  N.C.,  Terry 
Sanford. 

East  Texas  Baptist  College,  MarshaU,  Tex., 
Dr.  Howard  C.  Bennett. 

Flagler  College,  St.  Augustine,  Fla.,  Dr. 
William  L.  Proctor. 

Fort  tAuderdale  University,  Ft.  Lauderdale. 
Fla..  Dr.  Stanley  J.  Drake. 

Franklin  Pierce  College,  Rindge,  N.H.,  Dr. 
Frank  S.  DiPietro. 

Friends  Universitv,  Wichita,  Kans..  Dr. 
Harold  C.  Cope. 


Grace  Bible  CoUege,  Wyoming,  Mich.,  Dr. 
John  T.  Dean. 

Green  Mountain  CoUege,  Poultney,  Vt.,  Dr. 
Raymond  A.  Withey. 

Orove  City  CoUege,  Grove  City,  Pa.,  Dr. 
Charles  S.  MacKenzle. 

Gwynedd-Mercy  CoUege,  Gwynedd  Valley, 
Pa.,  Sister  Isabelle  Kelss. 

Hanover  CoUege,  Hanover,  Ind.,  Dr.  John 
E.  Horner. 

Hebrew  Union  CoUege.  Cincinnati,  Ohio, 
Dr.  Alfred  Gottschalk, 

Hillsdale  CX>Uege,  Hillsdale,  Mich.,  Dr. 
George  C.  Roche  III. 

Inter  American  University  of  Puerto  Rico, 
San  German.  Puerto  Rico,  Sol  L.  Descartes. 

International  Fine  Arte  College,  Miami, 
Fla.,  Edward  Porter. 

Jones  College,  Jacksonville,  Fla.,  Jack  H. 
Jones. 

JiKlson  College,  Elgin,  111.,  Dr.  Harm  A. 
Weber. 

Kansas  Newman  College,  Wichita.  Kans., 
Rev.  Roman  S.  Galiardl. 

KendaU  Scbool  of  Design,  Grand  Bapids, 
Mich.,    Lawrence   O.    Mailloux. 

I<ee  College,  Cleveland,  Tenn..  Dr.  Charles 
W.  Conn. 

Lewis  College,  lockport.  111.,  Dr.  Lester 
Carr. 

Loyola  University  of  New  Orleans,  New 
Orleans,  La.,  Rev.  James  C.  Carter. 

Luther  Rice  Seminary,  JacksonvlUe,  Fla., 
Dr.  Robert  G.  Witty. 

Manhattan  CoUege,  Bronx.  N.T.,  Bro. 
Gregory  Nugent. 

Maria  Reglna  CoUege,  Syr»c\ise,  N.T..  Sis- 
ter Mary  Rosalie  Brady. 

Dr.  Marttn  Luther  CoUege.  New  Ulm, 
Minn..  Conrad  I.  Frey, 

Mary  Hardm-Baylor  College,  Belton.  Tex., 
Dr.  Bobby  E.  Parker. 

Meredith  CoUege,  Raleigh,  Ni^.,  Dr.  John 
E.  Weems. 

Mid-American  Nazarene  CoUege,  Olathe. 
Kans.,  Dr.  R.  Curtis  Smith. 

MUUgan  CoUege,  Mllllgan  College.  Tenn.. 
Dr.  Jess  W.  Johnson. 

Mount  Mary  College,  Milwaukee,  Wis,  Sis- 
ter Mary  Nora  Barber. 

Mount  St.  Marys  C<rilege,  Emmltsburg.Md.. 
Dr.  John  J.  DUlon,  Jr. 

National  CoUege  of  Education,  Evanston. 
lU..  Dr.  Calvin  E.  Gross. 

Northrop  Institute  of  Tech.  Inglewood, 
Calif.,  Dr.  B.  J.  Shell. 

Pacific  Lutheran  University,  Tacomn, 
Wash.,  Dr.  Eugene  Wlegman. 

Pennsylvania  College  «rf  Optometry,  Phil- 
adelphia. Pa.,  Dr.  Norman  E.  Wallis. 

Pepperdlne  University,  Uallbo.  Calif.,  Dr. 
WUllam  S.  Banowsky. 

Philadelphia  College  of  TextUes  and  Sci- 
ence. Philadelphia,  Pa.,  Dr.  Lawson  A. 
Pendleton. 

Principla  College,  Elsah,  ni..  Dr.  David  K. 
Andrews. 

Puget  Sound  CoUege  of  Bible.  Seattle, 
Wash..  Dr.  James  Earl  Ladd. 

Rockford  College,  Rockford,  111..  Dr.  John 
A.  Howard. 

Roger  Wflliams  CoUege,  Providence,  RJ., 
Ralph  H.  Gauvey. 

Roosevelt  University.  Chicago.  111..  Dr.  Rolf 
A.  WeU. 

Russell  Sage  College.  Troy.  N.Y.,  Dr. 
Charles  U.  Walker. 

St.  Bonaventure  University,  St.  Bonaven- 
ture,  N.y.,  Rev.  Damian  McElrath,  OFM. 

St.  Francis  CoUege.  Loretto,  Pa.,  Rev.  Sean 
M.  Sullivan. 

St.  Lawrence  University,  Canton.  N.Y..  Dr. 
Frank  P.  Piskor. 

Saint  Leo  College,  Saint  Leo,  Fla..  Dr. 
Tliomas  B.  Southard. 

St.  Mary's  University,  San  Antonio,  Tex.. 
Very  Rev.  James  A.  Young. 

Saint  Vincent  College,  Latrobe,  Pa..  Rev. 
Cecil  G.  Dlethrich. 

Salve  Be(^na  College.  Newport,  RJ..  Sr. 
LucUle  McKillop. 
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Samford  University,  Birmingham 
Leslie  S.  Wright. 

School  of  the  Art  Institutes  of 
Dr.  Donald  J.  Irving. 

Sherwood  Music  School.  Chicago 
ter  A.  Erley. 

S;mpson  College,  San  Francisco, 
JTurk  W.  Lee. 

Southern  College  of  Optometry, 
Tenn.,  Dr.  Spurgeon  B.  Eure. 

Southwestern      University, 
Tex.,  Durwood  Fleming. 

Spring  Garden  College,  Chestnut 
Robert  H.  Thompson. 

Sterling  College,  Sterling,  Kans 
ert  C.  Baptlsta. 

Thlel  College.  OreenvUle,  Pa.,  Di 
cey  Q.  Bly. 

Thomas  Jefferson  University 
Pa.,  Dr.  Peter  A.  Herbut. 

Thvmderblrd    Graduate    School 
nat'l  Management  ( America.  Grad. 
Intemafl  Mgt.),   Glendale,   Ariz., 
11am  Vorls. 

Tlflln  University,  Tiffin,  Ohio, 
Pfelffer. 

Trocalre  College,  Bxiffalo,  N.Y., 
Carmlna  Coppol. 

University  of  Albuquerque, 
N.M..  Prank  A.  Klelnhenz. 

Upper  Iowa  University,  Fayette 
Aldrlch  K.  Paul. 

Vlterbo   College,    La   Crosse,    Wl  i 
J.  Thomas  Plnucan. 

Warren  Wilson  College 
Dr.  Reuben  A.  Holden. 

Wellesley    College,    Wellesley, 
Barbara  W.  Newell. 

Wentworth   Institute,   Boston 
Edward  T.  Klrkpatrlck. 

Wheaton  College,  Wheaton,  lU., 
son  T.  Armerdlng. 

William  Jewell  College,  Liberty 
Thomas  S.  Field. 

Woodbury  College,  Loe  Angeles 
Dora  E.  Kirby. 

York  College  of  Pennsylvania 
Dr.  Ray  A.  MUler. 

Mr.  COOK.  Mr.  President, 
the  absence  of  a  quorum. 

The  PRESroiNG  OFFICER 
time? 

Mr.  COOK.  On  the  bill,  at 

The  PRESIDING  OFFICER 
to  both  sides,  equally? 

Mr.  COOK.  That  is  fine. 

The  PRESIDING  OFFICER, 
will  call  the  roll. 

The    assistant   legislative 
ceeded  to  caU  the  roll. 

Mr.  COOK.  Mr.  President,  I 
mous  consent  that  the  ordei 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 


Ch  icago. 


Swanna  aoa, 


I  [ass., 


Ya  k 


ths 


MESSAGES  FROM  THE  PRES IDENT— 
APPROVAL  OF  JOINT  RESO  LUTION 

the 


Messages  in  writing  from 
dent  of   the  United   States 
municated  to  the  Senate  by 
one  of  his  secretaries,  and  he 
that  on  July  4,  1974,  the 
approved  and  signed  the  joint 
<S.J.  Res.   218)    to  extend  bj 
the  expiration  date  of  the  Expqrt 
Bank  Act  of  1945. 


EXECUTIVE  MESSAGES  R 
As  in  executive  session,  the 


Officer  (Mr.  Abotjrezk)   laid 
Senate  messages  from  the 
the   United    States   submitting 
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nominations,  which  were  referred  to  ttie 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

MESSAGES  FROM  THE  HOUSE- 
ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bill: 

H.R.  7130.  An  act  to  establish  a  new  con- 
gressional budget  process;  to  establish  Com- 
mittees on  the  Budget  In  each  House;  to  es- 
tablish a  Congressional  Budget  Office;  to 
establish  a  procedure  providing  congressional 
control  over  the  impoundment  of  funds  by 
the  executive  branch;  and  for  other  piirposes. 

The  enrolled  biU  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 
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AMATEUR  ATHLETIC  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3500)  to  promote 
and  coordinate  amateur  athletic  activity 
in  the  United  States  and  in  international 
competition  in  which  American  citizens 
participate,  and  to  promote  physical  fit- 
ness, and  for  other  purposes. 

Mr.  BROOKE.  Mr.  President,  I  would 
like  to  insert  in  the  Record  a  letter  from 
Dr.  Tenley  Albright,  a  member  of  the 
Executive  Committee  of  the  United 
States  Olympic  Committee,  and  a  mem- 
ber of  the  Athletes  Advisory  Council  to 
the  United  States  Olympic  Committee. 
Dr.  Albright  and  I  would  like  to  correct 
an  error  that  has  her  on  record  as  being 
in  favor  of  the  Amateur  Athletic  Act  of 
1974  (S.  3500). 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Boston,  Mass., 

June  4, 1974. 
Hon.  Edward  W.  Brooke, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Brooke  :  Thank  you  for  your 
letter  to  me  pertaining  to  the  President's 
Council  on  Physical  Fitness  and  Sports. 

Our  first  meeting,  which  was  In  Washing- 
ton last  week,  was  a  very  Interesting  one.  I 
am  Impressed  with  how  much  the  Council 
has  been  able  to  accomplish  on  its  limited 
budget. 

As  a  member  of  the  Executive  Committee 
of  the  United  States  Olympic  Conmiittee,  I 
have  high  hopes  that  the  I^esident's  Council 
on  Physical  Fitness  and  the  United  States 
Olympic  Committee  will,  In  the  future,  work 
more  and  more  closely  together,  as  their  func- 
tions supplement  each  other  while  they  both 
work  for  the  same  ends. 

While  I  was  In  Washington  I  was  disturbed 
to  find  that  my  name  has  apparently  gone  on 
record  as  being  for  the  Amateur  Athletic  Act 
of  1974  (No.  3500). 

I  am  a  member  of  the  Athletes  Advisory 
Council  of  the  Olympic  Committee.  This 
group  did  come  out  In  support  of  the  Ama- 
teur Athletic  Act,  but  an  Important  point 
I  should  like  to  nuike  Is  that  not  all  of  us 
In  the  group  support  the  Act.  My  own  feeling 
Is  that  the  athletes  who  supported  the  Bill 
did  so  In  the  hope  of  obtaining  more  devel- 


opment money  for  their  own  sports,  without 
fuUy  recognizing  the  consequences  of  gov- 
ernment takeover  of  amateur  sports  in  this 
country. 

I  would  appreciate  very  much  having  you 
correct  the  record  when  the  Amateur  Act  of 
"74  (No.  3500)  comes  to  the  Senate  floor,  so 
that  I  virtll  not  be  listed  as  among  those  in 
favor  of  the  Bill. 

I  am  strongly  opposed  to  having  the  Fed- 
eral Government  Involved  permanently  In 
conducting  amateur  sports  In  this  country.  I 
do  favor  the  commission  proposal  as  It  Is  sug- 
gested by  Congressman  Kemp  In  the  House, 
as  well  as  the  proposed  amendment  to  the 
Olympic  Charter  as  It  was  Introduced  by  Con- 
gressman Mathlas  In  the  House  and  by  Sena- 
tors Humphrey  and  Cook  In  the  Senate. 

This  Is  a  significant  time  for  amateur 
sports. 

I  hope  that  you  feel  as  I  do:  that  we  do 
need  a  commlslson  to  study  the  situation  of 
amateur  sports  In  this  country,  but  a  tempo- 
rary commission;  not  one  which  would  in- 
volve the  government  permanently.  Addi- 
tionally, we  need  more  attention  directed  to- 
ward providing  development  money  for  our 
sports  to  encourage  children  from  grade 
school  up  to  participate  In  what  we  know  Is 
beneficial  to  them  In  many,  many  ways. 

Looking  to  the  remote  future,  I  certainly 
would  like  to  see  the  President's  Council  on 
Physical  Fitness  encouraged  and  expanded  to 
developing  sports  on  a  large  scale  through 
youngsters  throughout  the  country;  and  the 
U.S.  Olympic  Committee  advised  and  en- 
couraged to  do  the  Job  It  can  do  so  well. 
Sincerely  yours, 

Tenley  E.  Albright,  M.D. 

Mr.  HART.  Mr.  President,  we  must  fo- 
cus on  the  reason  that  we  are  discussing 
the  question  of  amateur  sports  in  these 
Halls:  In  the  past  few  years,  the  sanc- 
tioning dispute  between  the  AAU  and  the 
NCAA  has  reached  classic  proportions. 
The  fiasco  at  last  summer's  Olympics 
simply  added  fuel  to  the  fire  of  reform. 
And  who  suffers?  The  athletes:  The 
athletes  whose  achievements  are  imrec- 
ognized  because  of  a  feud  in  which  they 
have  no  part.  Or  those  who  are  "dis- 
qualified" from  future  competitions  sim- 
ply because  they  competed  in  an  event 
that  is  totally  above-board  except  that 
it  did  not  meet  the  "approval"  of  one 
group  or  another.  And  the  athletes  who 
missed  starting  times  or  whose  medals 
or  points  are  not  recognized  because  of 
questionable  rulings — with  no  one  to  rep- 
resent them  effectively. 

These  athletes  work  long  and  hard  for 
years;  yet  their  rights  too  often  are  lost 
in  the  power  struggle.  No  one  wants  a  new 
Federal  organization  created — no  mat- 
ter how  limited  it  may  be.  But  we  have 
no  choice,  it  appears.  Even  under  the 
threat  of  congressional  action,  these  ath- 
letic groups  have  not  worked  out  their 
differences  of  opinion. 

Therefore.  I  support  this  bill.  It  will 
expand  the  athletes'  participation  in  all 
aspects  of  his  or  her  sport.  One  athlete 
will  sit  on  the  Amateur  Sports  Board, 
and  two  athletes  must  be  members  of 
boards  of  sports  assocations,  with  20 
percent  of  the  voting  power.  These  are 
steps  in  the  right  direction.  But  the  most 
important  provision  to  me  in  this  bill  is 
section  204(d).  which  states  clearly  that 
no  eligible  athlete  may  be  denied  the 
right  to  compete  in  any  international, 
unrestricted  amateur  competition  which 
is  properly  sanctioned  by  a  sports  asso- 
ciation. He  or  she  cannot  be  censured  or 
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penalized.  Educational  institutions  will 
still  have  reasonable  authority  to  adopt 
academic  educational  standards,  avoid 
scheduhng  conflicts  and  the  like.  But 
the  student  no  longer  would  be  used  as  a 
pawn  in  organizational  bickering. 

For  these  reasons,  I  urge  support  for 
this  bill. 

Mr.  COOK.  Mr,  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  COOK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(During  the  call  of  the  roll  the  Vice 
President  assumed  the  chair.) 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Kansas  yield  me  2 
minutes  on  the  bill? 

Mr.  PEARSON.  I  yield  2  minutes  to 
the  distinguished  majority  leader. 

Mr.  MANSFIELD.  Mr.  President.  I  just 
wish  to  make  an  announcement.  This  has 
been  agreed  to  by  the 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  Chair  would  advise  the 
Senator  that  there  is  supposed  to  be  an 
order  for  a  vote  at  this  time. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  it  be  temporarily  delayed, 
not  to  exceed  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President.  I 
have  discussed  this  matter  with  the  dis- 
tinguished Republican  leader,  and  we 
are  agreed  that  on  Tuesday  or  Wednes- 
day next,  the  Senate  will  turn  to  the 
consideration  of  Calendar  No.  910.  S. 
1566,  a  bill  to  provide  for  the  normal 
flow  of  ocean  commerce  between  Hawaii, 
Guam.  American  Samoa,  or  the  Trust 
Territoi-y  of  the  Pacific  Islands,  and  so 
forth. 

That  will  be  Tuesday  or  Wednesday  of 
next  week.  Furthermore,  on  tomorrow 
or  Thursday,  it  is  the  intention  of  the 
leadership  to  call  up  Calendar  No.  932, 
S.  3698.  a  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  en- 
able Congress  to  concur  in  or  disapprove 
international  agreements  for  coopera- 
tion in  regard  to  certain  nuclear  tech- 
nology. 

The  purpose  of  making  these  an- 
nouncements at  this  time  is  to  put  the 
Senate  on  notice  insofar  as  these  two 
particular  bills  are  concerned. 

I  thank  the  distinguished  Senator  from 
Kansas. 

AMATEUR  ATHLETIC  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3500)  to  pro- 
mote and  coordinate  amateur  athletic 
activity  in  the  United  States  and  in  in- 
ternational competition  in  which  Ameri- 
can citizens  participate,  and  to  promote 
physcal  fitness,  and  for  other  purposes. 

The     PRESIDING     OFFICER     (Mr. 


Helms)  .  The  question  is  on  agreeing  to 
Kentucky  (Mr.  Cook)  , 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and 
the  amendment  of  the  Senator  from 
ask  unanimous  consent  that  the  time  be 
charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute  for  the  Cook 
amendment,  and  ask  for  its  immediate 
consideration. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous  con- 
sent request? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Minnesota. 

Mr.  President,  I  ask  unanimous  con- 
sent that  David  Russell  of  my  staCf  be 
accorded  the  privilege  of  the  floor  diu-ing 
the  consideration  and  voting  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  lo 
save  the  time  of  the  Senate,  I  shall  ex- 
plain the  amendment,  and  I  ask  imani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  the  Senator's  amendment 
is  not  a  proper  substitute. 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  presents  it  as  a  substitute. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  state  "In  lieu  of  the  lan- 
guage, insert  the  following"? 

Mr.  HUMPHREY.  That  is  correct;  if 
that  is  necessary,  we  will  do  that.  That 
is  a  technicality  I  reserve  for  the  secre- 
tariat of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered  that  the  amend- 
ment be  so  modified. 

Mr.  Humphrey's  amendment  is  as 
follows : 

On  page  19,  In  lieu  of  the  language  of  the 
Cook  amendment.  Insert  the  following: 


MANDATORY  ARBTTRATION 

Section  203  (a)  General. — In  case  of  any 
dispute  which  involves  a  chartered  sports 
association  and  (1)  any  other  chartered 
sports  association  or  associations;  (2)  a 
sports  organization;  or  (3)  an  amateur  ath- 
lete, the  Board  or  any  duly  authorized  mem- 
ber of  the  Board  or  the  American  Arbitra- 
tion Association  as  provided  for  In  the  fol- 
lowing Sections  shaU  act  as  mediator  or  ar- 
bitrator to  conciliate  and  resolve  such 
dispute. 

(B)  Any  Individual  who  alleges  he  has 
been  denied  a  right  established  under 
this  Act  m  violation  of  such  Act  may  sub- 
mit to  any  regional  office  of  the  American 
Arbitration  Association  a  claim  document- 
ing the  denial,  but  shall  submit  such  claim 
within   thirty   days   after  the   denial:    Pro- 


vided further,  That  the  association  is  au- 
thorized upon  forty-eight  hours  notice  to 
the  parties,  to  hear  and  decide  a  matter 
under  such  procedures  as  the  association 
deems  appropriate  If  the  association  deter- 
mines that  it  is  necessary  to  expedite  such 
arbitration  In  order  to  resolve  a  matter  re- 
lating to  an  amateur  athletic  competition 
which  Is  so  scheduled  that  compliance  with 
regular  procedures  would  not  be  likely  to 
produce  a  sufficiently  early  decision  by  the 
association  to  do  jvistlce  to  the  affected 
parties. 

(C)  Any  national  amateur  sports  or- 
ganization claiming  recognition  under  this 
Act  shall  submit  such  claim  to  any  regional 
office  of  the  association  not  later  than  one 
year  after  the  termination  of  any  summer 
Olympic  games.  The  association  shall  serve 
notice  on  the  parties  to  the  arbitration  and 
on  the  corporation,  and  shall  Immediately 
proceed  with  arbitration  according  to  the 
commercial  rules  of  the  association:  except 
that  (1)  for  any  arbitration  in  which  at 
least  two  of  the  parties  are  not  Individuals, 
there  shall  be  not  less  than  three  arbiters 
selected  by  the  association,  (2)  there  shall 
only  be  arbitration  of  a  claim  under  the 
Act  after  the  ninetieth  day  after  the  day 
that  the  national  amateur  sporte  organiza- 
tion submitted  such  claim  to  the  associa- 
tion, and  (3)  the  arbitration  decision  shall 
be  served  on  the  corporation  in  the  same 
manner  as  It  Is  to  the  parties  to  the  arbi- 
tration. .  , . 
"•(d)  Any  person  whose  claim  Is  upheld 
by  an  arbitration  decision  under  subsection 
(b)  or  (c)  may  bring  suit  in  a  United  States 
district  court  having  Jurisdiction  over  any 
party  to  such  arbitration  to  compel  com- 
pliance with  the  terms  of  such  decision.  In 
addition  to  the  provisions  of  the  first  sen- 
tence, any  party  to  such  an  arbitration  deci- 
sion may  bring  suit  In  such  court  for  review 
of  the  decision  within  a  period  of  sixty  days 
after  the  decision;  except  that  the  court  may 
only  modify  or  set  aside  the  decision  If  it  is 
procured  by  fraud,  if  it  is  clearly  erroneous, 
or  if  the  subject  matter  for  the  arbitration 
is  not  included  within  the  Act  upon  which 
the  person  based  his  claim  for  arbitration 
under  subsection  (b)  or  (c).  Any  person 
who  submits  a  claim  for  arbitration  under 
subsection  (b)  or  (c)  may  bring  suit  In  such 
court  to  compel  arbitration  pursuant  to  sub- 
section (b)  or  (c),  and  the  arbiters  of  an 
arbitration  under  subsection  (b)  or  (c)  may 
petition  such  court  to  enforce  compliance 
with  a  subpena  issued  by  the  arbiters  pursu- 
ant to  the  rules  of  the  American  Arbitration 
Association.  Any  Individual  who  alleges  he 
has  been  denied  a  right  established  under 
this  Act  In  violation  of  such  subsection  may 
(in  lieu  of  seeking  arbitration  under  subsec- 
tion (b) )  bring  suit  in  such  court  for  ad- 
judication of  such,  denied  right. 

"■(e)  Any  person  seeking  arbitration  un- 
der this  section  shall  have  the  burden  of 
Introducing  the  evidence  to  support  his 
claim  and  shall  have  the  burden  of  proving 
bis  claim. 

•"(f)  The  arbiter  of  any  arbitration  under 
subsection  (b)  or  a  majority  of  the  arbiters 
under  subsection  (c)  (1) ,  may  order  that  the 
losing  party  pay  to  the  prevailing  party  rea- 
sonable fees  for  attorneys'  services  rendered 
for  such  arbitration.  The  district  court  may 
order  that  the  losing  party  to  a  suit  under 
subsection  (d)  pay  to  the  prevailing  party 
reasonable  fees  for  attorneys'  services  rend- 
ered for  such  suit. 

Mr.  HUMPHREY.  Mr.  President,  let 
me,  first  of  all,  say  a  few  words  about 
S.  3500,  the  bill  introduced  by  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Pearson  ) 

I  believe  this  is  a  good  biU,  and  I  have 
reviewed  it  very  carefully.  I  was  one  of 
the  Senators  at  the  time  that  this  legis- 
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lation  originally  passed  the  Sen^ite, 
at  the  time  that  we  voted  for 
sideration,  who  supported  that 
to  reconsider.  I  did  so  because  I 
a  little  more  time  to  study  its 
because  of  my  long  and  deep 
amateur  athletics  and  in  the 
ment  of  American  athletes  in 
tional  and  international  competi 

I  have  studied  the  Pearson 
have  indicated  to  the  distinguis 
ator  from  Kansas  my  basic  su^por 
th?  features  of  his  bill.  I  was 
with  the  Senator  from  Cahforr^a 
TuNNEY),  of  the  bill  which 
Senate  some  time  ago,  which  carried 
provisions  of  the  Tunney-Hurapqrey 
I  wish  to  indicate  why  I  feel 
Pearson  bill  has  genuine  merit, 
I  believe  there  is  one  feature  of 
that  can  be  substantially 

First  of  all,  S.  3500  establishes 
letic  board  which  would  issue 
for  each  sport  to  one  amateur 
organization  for  the  purpose 
chising  that  organization  for 
tional  competition. 

Umbrella  organizations  that 
than  one  charter  under  S.  350j) 
not  be  allowed.  The  amendment 
sponsored  by  the  distinguished 
from  Kentucky  (Mr.  Cook)  does 
tablish  a  one-sport,  one-charter 
ment.   The   basic   requirements 
Peai-son  bill  for  a  charter  are, 
the  association  must  incorp)ora^e 
nonprofit  corporation:  second, 
least  20   percent   of   the   voting 
of  the  association  must  be  held 
amateur   athletes;    third,   that 
sociation  cannot  be  controlled 
other  association;  and,  finally, 
organization  must  demonstrate 
tinuing  commitment  to  the 
of  interest  and  participation  in 

Also,  S.  3500.  the  Pearson  bill, 
that  one  of   the  five  members 
Board  be  a  world  class  athlete 
participated     in     recent     in 
competition.  I  think  this  is  highly 
sir  able,  again,  may  I  say,  paying 
respect  to  the  athletes  themselves 
bringing  about  their  involvemen 
governing  body. 

Furthermore,  no  less  than  20 
of  the  voting  membership  of 
tered  sports  association  must 
participating  athletes  in  the  spor  , 
governs. 

I  believe  that  amateur  athletfes 
the  right  to  participate  in  any 
tional  competition  sanctioned  by 
tered  sports  association,  providec 
not  conflict  with  the  normal 
sports  events  or  violate  a  reasonable 
regarding  academic  standards, 
provided  for  in  S.  3500. 

The  bill,  however,  does  provide 
ation  service  through  the  board 
event  of  a  dispute  between  an 
and  a  chartered  sports  associatioh 

It  is  this  particular  section,  sectjon 
of  the  Pearson  bill  that  I  believe 
be  strengthened,  and  my 
designed  to  do  that. 

Let  me  indicate  now  what  my 
ment  would  do.  First  of  all,  looking 
Pearson  bill,  section  203,  page  19 
on  line  18,  down  through  line 
words  "resolve  such  dispute" 
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Included  in  the  Humphrey  substitute  to 
the  Cook  amendment.  Following  that,  I 
would  add  language,  that  Is  taken  from 
the  Cook  amendment  relating  to  manda- 
tory arbitration. 

The  Pearson  bill  provides  that  an  ama- 
teur athlete  or  a  chartered  sports  orga- 
nization, can  appeal  a  dispute  under  the 
terms  of  S.  3500,  for  the  purpose  of  medi- 
ation to  the  Amateur  Sports  Board. 

The  Pearson  bill  says  that  with  the 
consent — and  I  underscore  the  word 
"consent" — of  the  affected  parties  in  the 
dispute,  the  Board  shall  resolve  the  dis- 
pute and  in  such  case  the  decision  of  the 
Board  shall  be  final. 

Now,  in  order  to  enforce  that  subsec- 
tion (b)  of  section  203  the  act  requires 
that  the  Board,  through  its  own  attor- 
neys, the  Attorney  General,  or  an  ag- 
grieved person  can  apply  to  the  district 
courts  of  the  United  States  for  enforce- 
ment. 

Mr.  President,  there  are  two  weak- 
nesses with  this  provision.  First,  you 
have  to  get  the  consent  of  the  affected 
parties  if  you  are  gong  to  have  a  binding 
ruling.  Second,  you  would  have  to  appeal 
to  the  courts,  which  are  already  over- 
loaded and  have  a  heavy  docket  and 
heavy  calendar,  and  it  would  be  my 
judgment  that  these  cases  would  not 
take  the  highest  priority.  And,  there- 
fore, a  decision  delayed  is  really  a  de- 
cision denied,  because  the  athlete  who 
appeals  or  the  organization  that  appeals 
a  grievance  within  the  terms  of  the  Act 
would  frequently  be  denied  the  oppor- 
tunity to  participate  because  of  the  delay 
which  would  come  from  the  mediation 
efforts  of  the  Board,  plus  the  applica- 
tion to  a  district  court  for  enforcement. 

What  I  am  really  trying  to  say  Is  that 
the  courts  have  other  business  that  per- 
haps has  a  higher  priority. 

The  importance  of  having  binding 
arbitration  and  prompt  resolution  of  a 
dispute  Is  underscored  by  the  fact  that 
many  of  these  disputes  between  an  ath- 
lete and  an  athletic  organization  or  an 
athlete  and  academic  institution  are 
brought  in  just  prior  to  the  national  or 
international  competition  in  which  an 
athlete  would  like  to  participate.  There- 
fore, prompt  action  is  required.  To  get 
a  decision  after  the  event  takes  place 
or  after  the  competition  has  taken  place 
resolves  nothing  in  so  far  as  the  rights 
of  the  athlete  are  concerned. 

So  my  amendment  takes  the  language 
starting  in  section  203  on  hne  18  down 
through  the  word  "dispute"  on  line  23, 
and  substitutes  language  from  the  Cook- 
Himiphrey  bill  which  relates  to  manda- 
tory arbitration. 

Therefore,  the  amendment  that  I  pro- 
pose would  be  as  follows : 

In  case  of  any  dispute  which  Involves  a 
chartered  sports  association  and  (1)  any 
other  chartered  sports  association  or  asso- 
ciations; (2)  a  sports  organization;  or  (3) 
an  amateur  athlete,  the  Board  or  any  duly 
authorized  member  of  the  Board  or  the 
American  Arbitration  Association  as  pro- 
vided for  in  the  following  Sections  shall  act 
as  mediator  or  arbitrator  to  conciliate  and 
resolve  such  dispute. 

Any  Individual  who  alleges  be  has  been 
denied  a  right  established  under  this  Act  in 
violation  of  such  Act  may  submit  to  any 
regional  office  of  the  American  Arbitration 
Association  a  claim  documenting  the  denial, 


but  shall  submit  such  claim  within  thirty 
days  after  th«  denial:  Providing  further. 
That  the  association  Is  authorized,  upon 
forty-eight  hours'  notice  to  the  parties,  to 
hear  and  decide  a  matter  under  such  pro- 
cedures as  the  association  deems  appro- 
priate if  the  association  determines  that  it 
is  necessary  to  expedite  such  arbitration  in 
order  to  resolve  a  matter  relating  to  an  ama- 
teur athletic  competition  which  is  so  sched- 
uled that  compliance  with  regular  proce- 
dures would  not  be  likely  to  produce  a  suffi- 
ciently early  decision  by  the  association  to 
do  Justice  to  the  affected  parties. 

The  purpose  of  that  is  to  get  action 
within  48  hours  so  that  the  athlete  who 
may  be  participating  in  an  international 
sports  event  and  who  finds  himself  in 
some  grievance  with  a  chartered  sports 
organization  will  be  able  to  get  a  de- 
cision, and  that  decision  can  be  handed 
down  under  the  terms  of  my  amendment 
either  by  the  Board,  as  is  indicated  in 
the  Pearson  proposal,  or  by  a  member  of 
the  Board  or  by  a  panel  set  up  by  the 
American  Arbitration  Association. 
Therefore,  the  affected  party,  tliat  is, 
the  aggrieved  party,  whoever  that  may 
be,  has  options.  The  aggrieved  party 
can  say,  "Well,  I  will  take  my  case  to  the 
Sports  Board  set  up  under  the  Pearson 
bill,"  or  the  aggrieved  party  can  say.  "I 
will  take  my  case  to  an  authorized  mem- 
ber of  the  Board,"  or  the  aggrieved  party 
can  say,  "No,  I  will  take  it  to  a  panel 
set  up  on  a  regional  basis  by  the  Ameri- 
can Arbitration  Association." 

Mr.  PEARSON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HUMPHREY.  At  this  point  that 
aggrieved  party,  once  he  makes  that  de- 
cision, must  accept  the  ruling  of  either 
the  Board,  the  Board  member,  or  the 
arbitration  panel. 

Yes,  I  now  yield,  Mr.  President. 

Mr.  PEARSON.  Mr.  President,  do  I 
understand  the  Senator's  amendment 
would  provide  that  the  aggrieved  pei-son 
might  go  to  the  Sports  Board  as  author- 
ized in  this  bill  or  the  American  Arbitra- 
tion Association? 

Mr.  HUMPHREY.  That  is  conect,  sir. 

Mr.  PEARSON.  Or  the  American  Arbi- 
tration A.ssociation? 

Mr.  HUMPHREY.  Either  one. 

Mr.  PEARSON.  Either  one. 

Mr.  HUMPHREY.  With  the  option  b.v 
ing  up  to  the  athlete. 

Mr.  PEARSON.  Is  there  any  require- 
ment in  the  Senator's  amendment  that 
would  require  the  American  Arbitration 
Association  to  take  a  case  such  as  this — 
and  the  reason  I  ask  the  question  is  that 
we  have  been  in  contact  with  the  Amer- 
ican Arbitration  Association  this  morn- 
ing, and  they,  as  I  understand  it,  are  a 
nonprofit,  private  organization,  and  they 
have  no  obligation  to  undertake  a  review 
of  a  question.  As  a  matter  of  fact,  if  they 
do  not  make  it  subject  to  resolution,  they 
will  not  take  it;  I  understand  they  have 
no  duty  to  take  it.  But  if  the  parties  by 
contract  say  they  want  the  arbitration 
board,  they  will  entertain  it.  I  do  not 
think  there  is  a  Federal  statute,  but  if  a 
State  statute  deignates  it,  they  will  take 
it. 

However,  I  am  concerned  about  desig- 
nating the  American  Arbitration  Asso- 
ciation to  handle  these  matters  when 
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they  probably  have  no  duty  under  the 
Senator's  amendment  or  the  bill  to  en- 
tertain the  jurisdiction. 

Mr.  HUMPHREY.  The  reason  we  have 
options  in  the  amendment 

Mr.  PEARSON.  But  we  do  have  the 
option. 

Mr.  HUMPHREY.  The  Board  or  the 
American  Arbitration  Association  or  any 
individual  can  contract  with  the  Ameri- 
can Arbitration  Association. 

Mr.  PEARSON.  That  is  correct. 

Mr.  HUMPHREY.  All  this  would  pro- 
vide  

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.    HUMPHREY.    I   yield. 

Mr.  PEARSON.  I  think  further  if  we 
designate  them  in  this  bill  and  if  the  bill 
should  pass,  I  imagine  they  would  enter- 
tain it  if  we  brought  it  to  them. 

Mr.  HUMPHREY.  That  is  what  I 
think. 

Mr.  PEARSON.  I  do  not  think  there  is 
any  duty  to  do  so. 

Will  the  Senator  yield  for  me  to  make 
a  further  observation? 

Mr.  HUMPHREY.  I  yield. 

Mr.  PEARSON.  This  relates  to  a  mat- 
ter the  Senator  referred  to  and  the  Sen- 
ator from  Kentucky  made  this  same 
point  earlier. 

If  it  were  a  long  and  drawn  out  pro- 
ceeding, and  if  there  were  involved  a 
matter  before  the  Federal  courts,  when 
the  time  frame  might  be  immediate,  a 
young  athlete  might  be  denied  the  oppor- 
tunity to  participate  in  a  meet  2  days 
away.  The  remedies  here  are  injunctive 
relief  and  the  application  to  the  court 
for  a  temporary  injunction. 

Mr.  HUMPHREY.  Sometimes  injunc- 
tive proceedings  are  immediately  ap- 
pealed, which  could  extend  the  time  of 
the  litigation,  but  having  studied  the 
Senator's  bill,  its  basic  features  are  es- 
sentially sound  and  much  desired. 

My  only  concern,  and  my  concern  has 
been  a  long  concern,  is  how  to  resolve 
these  respective  disputes.  The  Board  will 
set  up  standards  for  the  chartering  of 
sport  groups.  That  is  a  decision  to  be 
made  by  the  Board. 

Mr.  PEARSON.  That  is  very  helpful. 

Mr.  HUMPHREY.  The  only  thing  I 
am  trying  to  do  is  to  give  the  athlete 
some  options.  If  he  feels  the  Board  may 
be  stacked  against  him  he  does  not  have 
to  go  to  that  body.  If  he  feels  the  Board 
is  all  right  he  could  go  to  the  Board.  But 
If  he  feels  the  Board  would  not  give 
him  a  fair  deal  he  has  a  right  to  ask  for 
the  Amei'ican  Arbitration  Association. 

I  do  not  think  we  can  compel  the 
American  Arbitration  Association,  even 
though  It  is  in  this  bill,  to  set  up  a  panel 
on  a  regional  basis  to  act  on  a  dispute. 

My  amendment  seeks  to  do  two  things. 
One,  I  believe  the  Cook  amendment,  to 
which  I  made  some  contribution,  is  not 
as  good  as  the  Pearson  bill.  It  opens  up 
imcertainties.  It  is  not  as  clear  and  pre- 
cise as  S.  3500.  I  think  the  Pearson  bill 
also  has  several  features  that  are  very 
commendable;  for  example,  the  setting 
up  of  a  foundation,  the  chartering  of 
sports  associations  by  the  Board.  All  of 


this  is  desirable.  My  amendment  comes 
from  legislation  I  personally  cosponsored 
with  the  Senator  from  Kentucky. 

I  do  feel,  having  had  some  experience 
with  these  issues  in  the  past,  that  if  we 
are  going  to  go  into  any  kind  of  media- 
tion it  is  better  to  have  provisions  which 
will  give  finality.  I  agree  with  the  Senator 
from  Kansas  that  his  bill  may  not  have 
extended  time  involved.  Injunctive  pro- 
ceedings could  be  used. 

But  I  think  my  amendment  strength- 
ens the  Pearson  bill.  It  does  no  damage 
to  its  standards  and  its  basic  features, 
and  it  would  assure  the  rights  of  the 
athletes  more  precisely  and  definitively 
than  the  Cook  amendment  or  the  present 
language  in  the  Pearson  bill. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  TUNNEY.  In  the  bill,  section 
203(b) ,  on  page  20,  there  is  this  language: 

Mr.  HUMPHREY.  I  have  the  section 
before  me.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Minnesota  has  ex- 
pired. 

Mr.  HUMPHREY.  Mr.  President,  are 
we  under  a  time  limitation? 

The  PRESIDING  OFFICER.  Thirty 
minutes  equally  divided. 

Mr.  HUMPHREY.  I  was  not  here  at 
the  time  the  unanimous  consent  was 
agreed  to. 

Mr.  TtTNNEY.  On  my  time. 

Mr.  HUMPHREY.  Fine. 

Mr.  TUNNEY.  There  is  language  in 
section  203(b)  that  states: 

(b)    Enforcement. — Upon   application   of 

(1)  the  Board  through  Its  own  attorneys, 

(2)  the  Attorney  General,  or  (3)  an  ag- 
grieved person,  the  district  courts  of  the 
United  States  shall  have  concurrent  Jurisdic- 
tion with  the  courts  of  the  States  to  enjoin 
the  commission  of  any  acts  committed  In 
violation  of  any  directive  Issued  by  the  Board 
as  a  result  of  Its  mediation  of  a  dispute  pur- 
suant to  subsection  (a)  of  this  section. 

Do  I  understand  the  Senator's  amend- 
ment to  knock  out  section  203(b)  ? 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect. 

Mr.  TUNNEY.  Was  it  the  intention  of 
the  Senator  from  Mirmesota  to  deny  to 
the  board  or  the  Attorney  General  or 
the  aggrieved  person  the  right  to  go  into 
court  and  get  an  injunction  against  a 
violation  of  a  directive  issued  by  the 
board? 

Mr.  HUMPHREY.  My  amendment  does 
just  this:  the  party  that  has  a  dispute 
or  grievance  may  take  his  grievance  to 
the  Board  for  decision  or  to  a  panel  set 
up  by  the  American  Arbitration  Associa- 
tion, and  that  ruling,  under  the  option 
that  the  aggrieved  party  may  select,  shall 
be  final.  That  is  it. 

Mr.  TUNNEY.  What  about  a  situation 
where  the  Board  has  issued  a  directive 
and  the  athletic  association,  in  the  view 
of  the  Board,  has  violated  that  directive? 
Is  the  Board  precluded  from  going  into 
the  district  court  in  order  to  get  an  in- 
junction to  prevent  that  association  from 
violating  the  directive? 

Mr.  HUMPHREY.  No.  In  this  instance 
my  amendment  provides — if  the  Senator 
would  cast  his  eyes  upon  subsection  (d)  — 


Any  person  whose  claim  is  upheld  by  an 
arbitration  decision — 

This  presumes  that  there  has  been  a 
dispute  and  a  decision  has  been  handed 
down. 

under  subsections    (b)    and    (c)    may  bring 
suit  In  a  United  States  district  court  .  .  . 

Mr.  TUNNEY.  If  I  may  interrupt  the 
Senator,  that  assumes  there  has  been 
arbitration.  What  about  a  situation 
where  the  Board  feels  its  directive  has 
been  violated  by  the  association  and  it 
wants  to  go  to  court  to  get  an  injimc- 
tion?  Does  it  first  have  to  go  to  arbitra- 
tion? 

Mr.  HUMPHREY.  No,  if  the  Board 
feels  that  its  rules  or  regulations  are  be- 
ing violated  or  in  any  way  being  rejected, 
the  Board  has  the  right  to  go  to  a  court 
to  seek  relief. 

My  amendment  applies  to  an  individ- 
ual or  an  association  that  is  chartered 
imder  the  Board's  jurisdiction. 

Mr.  TUNNEY.  Mr.  President,  would 
the  Senator  object  to  including  subsec- 
tion (b)  in  his  amendment?  In  his 
amendment  he  strikes  out  subsection 
(b) ,  which  is  a  right  that  is  given  to  the 
Board  to  go  to  court  if  it  feels  that  its 
directive  has  been  violated.  By  knock- 
ing it  out  in  his  amendment,  it  would 
seem  to  me  that  the  legislative  history 
would  be  pretty  clear  that  the  Congress 
did  not  intend  for  the  Board  to  have  the 
right  to  go  to  court  on  its  own,  and  it 
would  have  to  first  go  to  arbitration. 

It  might  well  be  that  the  Senator  did 
no  intend  that  to  happen,  but  I  would 
suggest  to  the  Senator,  my  distinguished 
friend,  that  that  is,  in  fact,  what  he  does 
do  with  his  amendment. 

Mr.  HUMPHREY.  Mr.  President,  let 
me  say  the  purpose  of  my  amendment  is 
that  if  an  athlete  or  a  chartered  group 
feels  that  they  have  a  dispute  with  the 
Board,  with  another  sports  association, 
or  with  another  institution,  then  that 
individual,  organization  or  institution 
may  ask  either  for  a  ruling  from  the 
Board,  which  I  doubt  in  this  instance  it 
would  do  unless  it  had  a  dispute  with  the 
Board,  or  to  go  to  an  arbitration  panel. 

The  essential  purpose  of  my  amend- 
ment is  to  protect  the  rights  of  the  in- 
dividual athlete. 

Mr.  TUNNEY.  I  imderstand  that,  and 
I  think  that  the  Senator  is  to  be  com- 
mended for  the  support  he  has  given  to 
his  amendment.  I  am  just  concerned 
about  the  situation  where,  in  his  amend- 
ment, he  knocks  out  a  section  of  the  bill 
which  gives  the  board  the  power  to  go 
to  court  to  get  an  injunction,  if  it  feels 
that  its  directive  is  being  violated  by  a 
sports  association. 

Mr.  President,  I  know  that  his  inten- 
tion is  not  to  circumscribe  in  any  way 
the  powers  of  the  board  to  go  to  court. 
I  would  suggest  by  knocking  out  the  op- 
erative language  of  the  bill,  which  gives 
the  board  the  power  to  go  to  court,  that 
is,  in  fact,  what  he  is  doing.  I  would  be 
happy  to  discuss  it  in  a  quorum  call,  if 
the  Senator  would  wish  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  PEARSON.  Would  the  Senator 
withhold  that,  Mr.  President? 
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Let  me  say  to  the  Senator 
nesota,  I  think  the  substitute 
ment  is  an  Improvement  over 
proposal  in  two  ways. 

First  of  all.   the  Cook 
everything  in  a  shambles,  the 
as  it  was.  and  superimposed  on 
this  conflict   and  history   of 
ments  compiilsory  arbitration. 

The   Senator  does   not   do 
asks  us  to  adopt  what  we  hope 
form  of  amateur  sports  under 
posal. 

The  second  improvement,  as 
was  the  point  developed  by  the 
from    California    this    morning 
the  Cook  proposal,  the  only 
might  have  a  standing  before 
tion  or  the  coiu-t  was  an  athlete 
eligible  under  international 
and     those     international 
could  be  invoked  by  the  AAU 
trol  in  the  U.S.  Olympic 
make  one  ineligible  to  go  to 
or  to  court.  This  is  changed  in 

I  just  have  this  holdover 
about  compulsory  arbitration. 

I  would  think  that  the  Board, 
ing  a  charter  to  an  association, 
its  inherent  powers  would 
understanding  about  whether  or 
would  agree  to  arbitration. 

So,  Mr.  President,  I  have  som^ 
ance  to  the  Senator's 
though  it  is  a  massive 
the  prior  proposal.  I  still  have 
ance  to  forcing  people  to  go  into 
ment  under  circumstances  and 
mate  that  I  think  will  be  much 

Mr.  HUMPHREY.  May  I 
understand  fully  the  concern  of 
ator  from  Kansas.  It  is  not  the 
of  the  Senator  from  Minnesotja 
anytliing  that  will  materially 
way  damage  the  Pearson  bill. 

Mr.  PEARSON.  I  beUeve  it 

Mr.  HUMPHREY.  May  I  suggejst 
Chair  that  I  am  concerned 
parliamentary   situation,   and 
like  some  advice  concerning  the 
timeframe. 

Would    the    Senator    yield 
purpose? 

Mr.  PEARSON.  I  yield  to  the 

The  PRESIDING  OFFICER.  ' 
ator  from  California  has  5 

Mr.  HUMPHREY.  May  we 
absence  of  a  quorum? 

Mr.  PEARSON.  How  much 
maiiung  on  the  bill  for  the 
and  the  opponents? 

The   PRESIDING   OFFICER 
teen  minutes  and  10  minutes 

Mr.  HUMPHREY.  Would  the| 
yield  for  5  minutes? 

Mr.  TUNNEY.  I  yield  the 
minutes. 

Mr.  HUMPHREY.  I  suggest 
sence  of  a  quorxun. 

The     PRESIDING     OFFICE 
Chair   will  inquire  of   the 
whom  will  the  time  for  the 
be  charged?  Does  the  Senator 
unanimous  consent? 

Mr.  HUMPHREY.  The  only 
quorum  call  money  in  the 
good  friend  from  Kansas. 
The  PRESIDING  OFFICER. 
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Min-     ator  may  always  ask  that  the  time  not  be 
amend-     charged. 

Cook  Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
quorum  call  not  be  charged  to  either  side. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll, 
tjiat.    He        The  second  assistant  legislative  clerk 
is  a  re-     proceeded  to  call  the  roll, 
lis  pro-        Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
see  it,     quorum  call  be  rescinded. 
Senator        The  PRESIDING  OFFICER.  Without 
Under     objection,  it  is  so  ordered, 
who        Mr.  HUMPHREY.  Mr.  President,  after 
arbitra-     having  consulted  with  the  Parllamen- 
ho  was     tarian,  I  wish  to  withdraw  my  amend- 
ment in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  a  perfecting  amendment 
to  S.  3500. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment, 
grant-         The   assistant  legislative   clerk  pro- 
within     ceeded  to  read  the  amendment, 
some        Mr.  HUMPHREY.  Mr.  President,  I  ask 
not  they     unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 
resist-         The  PRESIDING  OFFICER.  Without 
,  al-     objection,  it  is  so  ordered. 
over        Mr.  Humphrey's  amendment  is  as  fol- 
resist-     lows : 
1  settle-         In  lieu  of  the  language  in  section  203,  on 
n  a  cli-     House  Resolutions  19  and  20,  proposed  to 
oved.     be  stricken  out  by  the  Cook  amendment,  in- 
say   I     sert  the  following: 
he  Sen-  mandatort  ARBrrRAxioN 

purpose  Sec.  203  (a).  General. — In  case  of  any 
to  do  dispute  which  involves  a  chartered  sports  as- 
in  any  soclation  and  ( l )  any  other  chartered  sports 
association  or  associations;  (2)  a  sports  or- 
ganization; or  (3)  an  amateur  athlete,  the 
Board  or  the  American  Arbitration  Associa- 
tion as  provided  for  in  the  following  Sec- 
tions shall  act  as  mediator  or  arbitrator  to 
conciliate  and  resolve  such  dispute. 

(b)  ARBrrRATioN. — (1)  Any  individual  who 
alleges  he  has  been  denied  a  right  established 
under  this  Act  in  violation  of  such  Act  may 
submit  to  any  regional  office  of  the  American 
Arbitration  Association  a  claim  documenting 
the  denial,  but  shall  submit  such  claim 
within  thirty  days  after  the  denial :  Provided 
further.  That  the  association  is  authorized, 
upon  forty-eight  hours'  notice  to  the  parties, 
to  hear  and  decide  a  matter  under  such  pro- 
cedures as  the  association  deems  appropriate 
if  the  association  determines  that  It  is  neces- 
sary to  expedite  such  arbitration  in  order  to 
resolve  a  matter  relating  to  an  amateur  ath- 
letic competition  which  is  so  scheduled  that 
compliance  with  regular  procedures  woiild 
not  be  likely  to  produce  a  sxjfflciently  early 
decision  by  the  association  to  Ci  Jiistice 
to  the  affected  parties. 

(2)  Any  person  whose  claim  Is  upheld  by 
an  arbitration  decision  under  subsection 
(1)  may  bring  suit  in  a  United  States 
district  court  having  Jurisdiction  over  any 
party  to  such  au'bltration  to  compel  compli- 
ance with  the  terms  of  such  decision.  In 
addition  to  the  provisions  of  the  first  sen- 
tence any  part  to  such  an  arbitration  de- 
cision may  bring  suit  in  such  court  for  re- 
view of  the  decision  within  a  period  of  sixty 
days  after  the  decision:  except  that  the 
court  may  only  modify  or  set  aside  the  de- 
cision If  it  is  procured  by  fraud.  If  It  is 
clearly  erroneous,  or  if  the  subject  matter 
rhe  Sen-      for  the  arbitration  Is  not   included   within 
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the  Act  upon  which  the  person  based  his 
claim  for  arbitration  under  subsection  (1). 
Any  person  who  submits  a  claim  for  arbitra- 
tion under  subsection  (1)  may  bring  suit  in 
such  court  to  compel  arbitration  pursuant 
to  subsection  (1),  and  the  arbiters  of 
an  arbitration  under  subsection  (1)  may 
petition  such  court  to  enforce  compliance 
with  a  subpena  Issued  by  the  arbiters  pur- 
suant to  the  rules  of  the  American  Arbitra- 
tion Association.  Any  Individual  who  alleges 
he  has  been  denied  a  right  established  un- 
der this  Act  In  violation  of  such  subsection 
may  (In  lieu  of  seeking  arbitration  under 
subsection  (1)  bring  suit  in  such  court  for 
adjudication  of  such  denied  right. 

(3)  Any  person  seeking  arbitration  un- 
der this  section  shall  have  the  burden  of  in- 
troducing the  evidence  to  support  his  claim 
and  sliall  have  the  burden  of  proving  his 
claim. 

(4)  The  arbiter  of  any  arbitration  under 
subsection  (1)  may  order  that  the  losing 
party  pay  to  the  prevailing  party  reasonable 
fees  for  attorneys'  services  rendered  for  such 
arbitration.  The  district  court  may  order 
that  the  losing  party  to  a  suit  under  sub- 
section (2)  pay  to  the  prevailing  party  rea- 
sonable fees  for  attorneys'  services  rendered 
for  such  suit. 

(C)    Enforcement. — Upon   application   of 

(1)  the  Board  through  its  own  attorneys. 

(2)  the  Attorney  General,  or  (3)  an  aggrieved 
person,  the  district  courts  of  the  United 
States  shall  have  concurrent  Jurisdiction 
with  the  courts  of  the  States  to  enjoin  the 
commission  of  any  acts  committed  In  viola- 
tion of  any  directive  issued  by  the  Board  as 
a  result  of  its  mediation  of  a  dispute  pur- 
suant to  subsection  (a)  of  this  section. 

Mr.  HUMPHREY.  Mr.  President,  I 
have  now,  during  the  quorum  call,  dis- 
cussed this  amendment  in  considerable 
detail  with  the  Senator  from  Kansas 
(Mr.  Pearson)  and  the  Senator  from 
California  <Mr.  Tunney),  as  well  as  in 
consultation  with  the  Senator  from 
Kentucky  (Mr.  Cook)  .  We  have  made 
some  modifications  and  changes  from 
the  original  amendment  which  I  believe 
are  highly  desirable.  First,  we  have,  un- 
der mandatory  arbitration,  stricken  the 
language  "or  duly  authorized  member  of 
the  board,"  thereby  giving  the  athlete 
either  the  option  of  using  the  full  board 
or  the  panel  of  the  American  Arbitra- 
tion Association. 

Second,  since  I  did  say  earlier  to  the 
main  sponsor  of  the  bill,  the  Senator 
from  Kansas  (Mr.  Pearson),  that  there 
was  no  intention  on  the  part  of  my 
amendment  to  interfere  with  the  Board's 
prerogatives  in  chartering,  we  have 
stricken  the  language  in  section  (c) 
which  appeared  on  page  2' of  my  amend- 
ment through  line  13  on  page  3,  so  as  to 
remove  any  ambiguity  or  any  lack  of 
certainty  in  the  legislative  history,  so 
that  the  board  has  the  complete  au- 
thority for  the  chartering  of  the  respec- 
tive sports  associations. 

Third,  so  there  may  be  no  doubt  about 
the  purpose  of  this  amendment,  it  ap- 
plies to  International  competition.  That 
is,  of  course,  the  thrust  of  the  bill  that  is 
before  us.  With  that,  we  have  also  an- 
swered the  question  of  the  distinguished 
Senator  from  California,  who  was  emi- 
nently correct  in  his  interrogation  of  the 
Senator  from  Minnesota,  about  subsec- 
tion (b)  of  the  language  in  the  Pearson 
bill  under  section  203.  We  are  keeping 
that  enforcement  language  for  the 
Board's  decision. 
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So  we  have  two  enforcement  provi- 
sions, one  for  the  arbitration  panel  and 
one  for  the  Board. 

Have  I  now  correctly  explained  the 
changes  that  have  been  made  and  the 
agreements  which  have  been  arrived  at? 

Mr.  TUNNEY.  I  think  the  Senator 
from  Minnesota  has  very  ably  explained 
his  amendment  and  the  changes  that 
have  been  made  in  it. 

I  think  that  the  amendment  represents 
an  improTOment  of  the  legislation.  Of 
course,  I  cannot  speak  for  the  author  of 
the  bill,  the  Senator  from  Kansas  (Mr. 
Pearson),  but,  acting  as  floor  manager 
of  the  bill,  I  am  prepared  to  accept  this 
excellent  amendment  for  the  committee. 

Mr.  HUMPHREY.  Let  me  make  it  clear 
that  this  is  a  perfecting  amendment  to 
the  Pearson  bill,  that  It  is  not  a  substitute 
for  the  Cook  amendment.  The  Cook 
amendment  will  be  voted  upon  sepa- 

Mr.  BEALL.  Mr.  Piesident,  will  the 
Senator  yldd? 

Mr.  HUMPHREY.  I  yield. 

Mr.  BEALL.  As  I  understand  it,  then, 
the  Cook  amendment  is  now  before  us? 

Mr.  HUMPHREY.  No 

Mr.  BEALL.  The  Senator  is  amending 
the  Cook  amendment;  he  will  be  with- 
drawing his  amendment  in  the  form  of  a 
substitute  and,  after  the  Cook  amend- 
ment has  been  disposed  of,  he  will  be 
offering  this  amendment? 

Mr.  HUMPHREY.  No,  the  parUa- 
mentary  situation  permits  the  Senator 
from  Minnesota  to  offer  his  amendment 
as  a  perfecting  amendment  liow  to  the 
Pearson  bill,  which  I  am  now  doing.  Pol- 
lowing  the  disposal  of  this  perfecting 
amendment,  it  is  my  understanding  from 
the  Parliamentarian  that  we  will  then 
vote  upon  the  Cook  amendment,  without 
any  substitute  from  the  Senator  from 
Minnesota  being  offered. 

Mr.  BEALL.  Although  the  Senator 
from  Califorma  might  be  willing  to  ac- 
cept the  amendment,  some  of  us  who  are 
present  on  the  floor  might  wish  to  ex- 
press some  opposition  to  the  amend- 
ment. ^     ,„ 

Mr.  TUNNEY.  Would  the  Senator  like 
to  have  a  vote? 

Mr.  BEALL.  I  think  it  might  be  desir- 
able to  have  a  vote  on  the  amendment, 
but  I  would  flist  like  to  have  some  un- 
derstanding of  what  the  amendment  is. 

As  I  understand  it,  what  in  effect  the 
Senator  is  doing  is  just  adding  some  ar- 
bitration procedure  to  the  bill  before  the 

Mr.  HUMPHREY.  Wliat  we  are  doing 
is  taking  the  mandatory  arbitration 
features  of  tiie  Cook  amendment  and 
placing  them  in  lieu  of  the  language  in 
section  203  of  the  Pearson  bill,  plus  we 
provide  for  mandatory  mediation  by  the 
board. 

Mr.  BEALL.  The  mandatory  mediation 
by  the  Board 

Mr.  HUMPHREY.  That  is,  if  the  atli- 
lete  decides  to  use  the  Board. 

Mr.  BEALL.  Under  the  bill  as  origin- 
ally presented,  the  negotiation  of  the 
arbitraticai  was  v(duntary  as  far  as  the 
Board  was  concerned. 

Mr.  HUMPHREY,  That  is  correct. 

Mr.  BEALL.  Does  the  Senator  keep  it 
voluntai-y? 


Mr.  HUMPHREY.  No,  not  at  all.  If  the 
athlete  opts  to  use  or  decides  to  take  his 
case  to  the  Board,  or  If  he  decides  to 
take  his  case  to  a  panel  of  arbitrators 
from  the  American  Arbitration  Associa- 
tion, having  made  the  decision  as  to 
where  he  wishes  to  take  his  grievance, 
the  ruling  either  of  the  Board  or  of  the 
arbitration  panel  is  mandatorily  con- 
trolling. 

The  present  bill,  the  bill  before  us,  re- 
quires that  all  affected  parties  would 
have  to  have  an  agreement  before  they 
went  to  the  Board. 

Mr.  BEALL.  I  am  not  quite  sure — then 
the  Senator  would  give  them  two  ave- 
nues to  get  the  same  action? 

Mr.  HUMPHREY.  We  give  the  athlete 
tlie  option.  We  give  the  athlete  the 
choice. 

Mr.  BEALL.  Whj'  does  he  have  a 
choice? 

Mr.  HUMPHREY.  He  may  not  want  to 
use  it,  but  why  not  give  it  to  him  If  he 
wishes  to  use  it? 

Mr.  BEAT!..  So  there  is  nothing  vol- 
untary at  all.  Once  the  athlete  files  a 
complaint  with  the  Board  he  chooses  to 
go  the  route  that  takes  him  to  the  Board. 

Mr.  HUMPHREY.  That  Is  correct. 

Mr.  BEALL.  Once  he  files  a  complaint 
it  is  mandatory  on  the  parties  to  the  dis- 
pute to  come  to  the  Board  to  have  their 
differences  negotiated  or  settled. 

Mr.  HUMPHREY.  Settled. 

Mr.  BEAT  ill.  And  that  determination 
is  binding. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  BEALL.  It  is  a  compulsory  arbi- 
tration. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  BEALL.  On  the  part  of  the  Board. 

Mr.  HUMPHREY.  Then  if  he  decides 
not  to  use  the  Board,  which  he  may  very 
well  decide,  he  goes  to  the  American  Ar- 
bitration Association  which  sets  up  what 
we  call  a  regional  panel,  that  is,  a  panel 
within  the  region  of  the  athlete's  inter- 
ests and  residence,  and  that  arbitration 
panel's  decision  is  mandatory  and  con- 
clusive. That  is  the  language  in  the  Cook 
bUl. 

Mr.  BEALL.  My  only  question  is — my 
opposition  to  the  Senator's  amendment, 
as  is  my  opposition  to  the  bin,  that  it 
creates  a  Federal  amateur  athletic  board 
unnecessarily.  It  seems  to  me 

Mr.  HUMPHREY.  That  is  another 
feature. 

Mr.  BEALL.  Right. 

The  problem  is  that  we  have  not  been 
able  to  settle  disputes.  The  Cook  amend- 
ment goes  right  to  the  heart  of  the 
problem  by  establishing  a  procedure 
whereby  the  disputes  can  be  settled  and 
eliminated. 

Mr.  HUMPHREY.  The  Humphrey 
amendment  does  that. 

Mr.  BEAU  I.  TTiis  creates  an  additional 
bureaucracy. 

Mr.  HUMPHREY.  No,  no. 

Mr.  BEALL.  As  I  understand  the  Sen- 
ator's amendment,  we  are  adding  a  Fed- 
eral bureaucracy,  on  the  one  hand,  and 
then,  at  the  same  time,  setting  up  an 
alternate  arbitration  procedure  which 
may  or  may  not  be  used. 

Mr.  HUMPHREY.  May  I  say  the  Sen- 
ator from  Minnesota  has  taken  the  Isin- 
guage  of  the  Cook  amendment,  to  which 


he  was  a  party,  on  the  matter  of  com- 
pulsory arbitration,  and  made  it  a  per- 
fecting amendment  to  section  203  of  the 
Pearson  Mil.  In  other  words,  section  203 
of  the  Pearson  bill  is  rewritten  to  allow 
binding  arbitration  of  a  dispute  or  a 
grievance,  once  the  charmel  of  arbitra- 
tion is  chosen  by  the  attorney  for  the 
aggrieved  party. 

I  also  agree  that  the  aggrieved  party, 
if  he  so  desires,  can  go  to  the  Board  and 
use  it  as  the  arbitration  panel. 

Mr.  BEALL.  And  get  the  same  result. 

Mr.  HUMPHREY.  And  get  a  binding 
decision.  But  that  is  up  to  the  aggrieved 
party.  In  other  words,  the  aggrieved 
party  has  two  choices:  the  Board  or  an 
arbitration  panel  set  up  by  the  American 
Arbitration  Association.  T^e  Cook 
amendment  provides  for  the  American 
Arbitration  Association. 

The  only  different^  between  the  Cook 
amenclment  and  my  amendment  on  this 
matter  is  that  I  give  the  option  of  the 
Board  for  the  arbitration. 

Mr.  BEALL.  Why  have  both? 

Mr.  HUMFJTREY.  Why  have  both? 
Why  not?  I  think  it  is  better. 

Mr.  BEALL.  If  you  are  giving  it  to  the 
Board  It  seems  to  me  you  are  creating 
an  additional  Federal  bureaucracy  that 
is  not  needed  because  you  have  the  pro- 
cedure already  established  under  the 
Cook  amendment  where  the  dispute  can 
be  ai-bitrated.  That  is  the  whole  heart  of 
the  problem. 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  liappens  to  agree  that  the 
Peai-son-amended  Board  is  desirable.  I 
also  believe  deeply  in  the  protection  of 
th2  rights  of  the  athlete.  I  am  amending 
the  Pearson  bill  now,  but  that  does  not 
preclude  us  from  voting  for  the  Cook 
amendment.  I  am  amending  the  Pearson 
bill  to  see  that  there  is  binding  manda- 
toiT  arbitration,  and  we  give  two  chan- 
nels for  that  arbitration. 

Mr.  BEALL.  I  think  It  is  commendable, 
of  course,  to  be  able  to  resolve  the  dis- 
pute. But  if  you  vote  for  the  Cook  amend- 
ment, then  we  are  eliminating  the 
Board  and,  I  think,  that  has  some  merit. 
As  the  Senator  from  Minnesota  is  say- 
ing— I  am  not  sure  he  is  telling  me — I 
thought  he  was  telling  me  he  may  vote 
for  the  Cook  amendment  which  would 
eliminate  the  Board. 

Mr.  HUMPHREY.  Well,  it  is  my  judg- 
ment that  the  language  we  provided  here 
gives  greater  freedom  to  the  athlete.  The 
individual  athlete  is  protected.  The  indi- 
vidual can  go.  if  he  wishes,  to  the  Board. 
But  If  he  does  not  go  to  the  Board  then 
he  goes  to  the  arbitration  panel,  and 
that  is  the  mandatory  provision. 

Ml".  COOK.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HUMPHREY.  Yes,  if  I  have  time. 
I  guess  I  have  because  I  reintroduced  the 
amendment. 

Mr.  COOK.  We  are  getting  closer  all 
the  time,  may  I  say,  to  what  I  have  been 
talking  about  since  noon. 

I  am  wondering  if  the  distinguished 
Senator  from  Minnesota — as  he  so  aptly 
says,  the  right  of  arbitration  should  be 
in  section  203,  and  the  distinguished 
Senator  from  California  has  indicated 
that  he  would  be  willing  to  accept  that 
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langrutige — really  means  to  restrict  that 
right  of  arbitration  or  whether  he  feels 
that  there  should  be  an  unlimited  right 
of  arbitration  within  the  amateur  s  sorts 
field  in  the  United  States?  I 

In  other  words,  what  I  am  really]  ask- 
ing the  Senator  is,  he  luiows  that  iil  sec- 
tion 204  is  the  language  "individually  or 
in  common  with  other  institutions," 
\(;hich  allows  the  NCAA  to  have  all  ^  the 
rules  that  they  presently  have,  which 
means  they  would  be  eliminated  If rom 
the  procedures  of  compulsory  arbitra- 
tion that  the  Senator  proposes  to  put  in- 
to section  203.  J 

It  is  my  desire  to  offer  an  amendment 
that  would  strike  the  language  in  sec- 
tion 204  "individually  or  in  commod  with 
other  institutions,"  so  that  all  athletic 
associations  in  the  United  States  yould 
be  on  a  par,  as  the  Senator  wishes  to 
do  by  the  imposition  of  his  language  in 
section  203. 

I  would  frankly  like  to  know  hoi  ?  the 
Senator  feels  about  the  striking  ol  that 
language  in  section  204  which,  iii  es- 
sence, then  equalizes  all  athletic  ajsoci- 
ations  and  organizations  throughoi  t  the 
United  States  by  the  langxiage  that  the 
Senator  wishes  to  put  into  sectioq  203. 
Mr.  HUMPHREY.  May  I  say  tto  the 
distinguished  Senator  from  Kentu(  ky,  I 
imderstand  very  well  what  his  very  short 
amendment  will  do.  But  it  changes  the 
thrust  of  section  204  very  definite  y. 

I  have  made  up  my  mind,  Senator ,  that 
once  we  are  able  to  accomplish  the  pro- 
tection of  the  rights  of  the  athlete  mder 
binding  arbitration  I  will  go  along  with 
and  support  the  balance  of  the  i»rovi- 
sions  of  S.  3500.  the  Pearson  bil]  and, 
therefore,  section  204  on  page  22.  I  be- 
lieve, is  where  the  Senator  s  amenc  ment 

would  apply 

Mr.  COOK.  Yes. 

Mr.  HUMPHREY.  I  do  not  feel  is  re- 
quired. I  see  its  merit  but  I  do  n(  t  be- 
heve  that  it  is  substantially  requir  ;d. 

Mr.  COOK.  May  I  ask  the  Senatoi  ■  then 
does  he  feel  in  essence  and.  very  frimkly, 
that  the  NCAA  ought  to  be  treatei  dif- 
ferently from  any  other  athletic  associ- 
ation or  organization  in  the  I  nited 
States? 

Mr.  HUMPHREY.  I  think  that  the 
section  is  quite  explicit.  Senator.  I  am 
not  the  author  of  the  section.  The  Sena- 
tor from  Kansas  and  the  Senatoi  from 
California  know  it  much  better,  3Ut  it 
states  that  no  chartered  sports  associa- 
tion or  any  other  sports  associatio:  i  may 
deny  or  threaten  to  deny  any  eligible 
amateur  athlete  the  opportunity  t<  com- 
pete in  any  unrestricted  competitio  i ;  nor 
may  it  censure  subsequent  to  such  com- 
petition or  subsequently  penalize  any 
such  athlete  who  participates  wheile  such 
competition  is  sanctioned  by  a  chairtered 
sports  association  pursuant  to  the  |provi- 
sions  of  this  section.  [ 

Once  the  sports  association  hai  been 
chartered,  the  right  of  that  ath  ete  is 
protected.  The  amendment  that  [  offer 
protects  the  right  of  the  athlete  i  o  seek 
a  decision  in  the  event  he  feels  ths  t  he  is 
being  discriminated  against  b;r  any 
group,  whether  he  is  being  discrin^nated 
against  by  the  board  ci-  by  the — 

Mr.  COOK.  But,  Senator,  not  if  the 
NCAA  discriminated. 


Mr.  HUMPHREY.  I  do  not  see  that. 
Senator. 

Mr.  COOK.  It  states  here  "or  other 
educational  institutions  individually  or 
in  common  with  other  institutions  to 
promote  the  educational  welfare  of  ama- 
teur athletes  or  students  at  such  institu- 
tion; or  (2)  to  maintain  and  protect 
established  sports  programs  during  the 
regular  season  for  each  particular  sport." 

So  what  we  are  doing  here  is  we  are 
imposing  compulsory  arbitration  on 
every  amateur  athletic  association,  orga- 
nization, group  in  the  United  States,  save 
one. 

Mr.  HUMPHREY.  No,  I  do  not  see 
that.  Senator.  I  may  not  get  the  thrust 
of  your  argument,  but  let  me  just  yield 
to  the  Senator  from  California. 

Mr.  COOK.  Certainly. 

Mr.  HUMPHREY.  Because  I  want  to 
be  sure  I  know  what  we  are  talking 
about. 

Mr.  TUNNEY.  I  think  the  Senator  is 
raising  an  ancillary  issue.  It  has  nothing 
to  do  with  the  amendment  of  the  Senator 
from  Minnesota. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  TUNNEY.  I  yield. 

Mr.  COOK.  Can  the  Senator  say  to  me 
and  for  the  benefit  of  the  record  that 
if  the  language  of  the  Senator  from  Min- 
nesota is  accepted  authorizing  compul- 
sory arbitration  on  the  part  of  an  ath- 
lete, will  the  Senator  say  that  that  same 
right  of  compulsory  arbitration  is  given 
to  and  extended  to  an  athlete  who  is 
denied  permission  to  compete  or  denied 
permission  to  be  associated  with  a  par- 
ticular sport  under  the  present  recog- 
nition of  the  NCAA? 

Mr.  TUNNEY.  The  Senator  means  in- 
tercollegiate or  interscholastic  sports. 
The  answer  is  no.  It  does  not  apply.  We 
are  not  dealing  with  intercollegiate 
sports.  We  are  dealing  with  international 
sports,  which  are  part  of  Olympic  com- 
petition. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield  further? 

Mr.  TUNNEY.  I  yield. 

Mr.  COOK.  Could  any  member  of  the 
U.S.  basketbsdl  team  last  summer  have 
been  authorized  compulsory  arbitration, 
having  been  denied  the  right  to  partici- 
pate against  the  Russian  basketball 
team,  imder  the  language  of  section  204? 

I  will  answer  the  question  for  the  Sen- 
ator. 

Mr.  TUNNEY.  I  would  suggest  to  the 
Senator  that  the  language  of  the  legis- 
lation is  not  clear  on  that  point. 

Mr.  COOK.  Does  the  Senator  not  think 
we  should  make  it  clear? 

Mr.  TUNNEY.  Certainly  not  the  way 
the  Senator  would  make  it  clear  with  his 
amendment. 

Mr.  COOK.  Let  us  take  Fred  Samara 
from  the  University  of  Pennsylvania. 
Could  he  have  done  it  last  year? 

Mr.  TUNNEY.  The  answer  to  the  ques- 
tion is  clear  because  the  way  the  language 
of  the  bill  states  it.  the  problem  is  that 
an  educational  institution  individually  or 
in  common  with  other  institutions  can 
prevent  an  athlete  from  competition: 

( 1 )  To  promote  the  educational  welfare  of 
amateur  athletes  who  are  students  of  such 
Institution;  or  (2)   to  maintain  and  protect 


established  sports  programs  during  the  reg- 
ular season  for  each  particular  sport. 

The  reason  that  language  is  there  is  to 
assure  that  a  college  will  not  be  faced 
with  a  situation  where  it  has  a  meet 
with  some  other  college  while  its  best 
star  athletes  are  off  competing  in  some 
international  competition.  That  Is  to 
protect  the  colleges.  The  colleges  desire 
that,  and  it  makes  a  great  deal  of  sense. 
Also,  we  have  a  provision  that  the 
educational  welfare  of  the  student  may 
sometimes  dictate  that  he  not  be  allowed 
to  compete  in  an  international  competi- 
tion when,  for  instance,  he  has  exams 
coming  up  and  the  college  could  then 
prohibit  a  student  from  such  competi- 
tion. I  think  that  makes  a  great  deal  of 
sense,  also. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  I  yield. 
Mr.  COOK.  Will  the  Senator  explain 
to  me  why  that  provision  was  used  last 
summer  to  prevent  Bill  Walton,  Marvin 
Barnes,  and  Ernie  DiGregorio  from  play- 
ing against  the  Russians?  Can  the  Sen- 
ator explain  to  me  why  during  the  sum- 
mer Jack  Langor  from  Yale  could  not 
participate  in  the  Maccabee  games  in 
Israel  because  the  NCAA  said  it  was  in 
the  best  interest  of  his  scholastic  some- 
thing or  other? 

Can  the  Senator  explain  why  basket- 
ball players  at  Louisville  could  not  par- 
ticipate in  the  efforts  of  the  recreation 
department  of  Louisville  to  teach  young 
people  how  to  play  basketball?  All  of 
that  comes  under  the  language  the  Sen- 
ator wishes  to  keep  in  this  bill. 

Unfortunately,  both  the  Senator  from 
California  and  the  Senator  from  Minne- 
sota feel  some  insistence  that  this  lan- 
guage should  stay.  But  the  point  is  when 
they  permit  an  organization  to  speak 
for  all  other  institutions  and  impose  these 
rules  and  regulations,  the  institution  is 
helpless. 

The  University  of  Louisville  did  not 
mind  these  people  participating.  It  was 
Kansas  City,  the  home  oCftce.  Yale  did 
not  mind  Jack  Samara  going  to  the 
games :  it  was  the  home  office  in  Kansas 
City. 

That  is  the  point  I  am  making  and  it  is 
the  point  the  Senator  is  not  facing  up 
to  in  this  bill. 

Ml-.  HUMPHREY.  Wait  a  minute.  Sen- 
ator. This  is  on  my  time.  My  amendment 

is  section  203 

The  VICE  PRESIDENT.  The  Senator 
from  Minnesota  has  used  all  of  his 
time. 

Mr.  HUMPHREY.  I  did  not  get  a 
chance  to  use  it,  Mr.  President. 

Mr.  TUNNEY.  Mr.  President,  how 
much  time  does  the  Senator  from  Cali- 
fornia have  remaining? 

The  VICE  PRESIDENT.  The  Senator 
from  California  has  9  minutes  remaining. 
Mr.  TUNNEY.  I  yield  3  minutes  to  the 
Senator  from  Miimesota. 

Mr.  COOK.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me  for  30  seconds,  first, 
the  point  is  that  Yale  told  Jack  Langor 
to  go  to  the  Maccabee  games  and  Yale 
was  placed  on  probation  for  2  years.  That 
is  the  point  and  that  is  why  the  language 
In  the  bill  is  so  undesirable. 
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Mr.  HUMPHREY.  The  language  of  the 
Humphrey  amendment  is  separate  and 
distinct  from  section  204.  My  amend- 
ment states: 

In  case  of  «ny  dispute  which  involTes  a 
chartered  sports  association  and  (1)  any 
other  chartered  sports  association  or  associa- 
tions— 

under  the  terms  of  the  Peai-son  bill — 

(2)  a  sports  or^nizatlon:  or  (3)  an  ama- 
teur athlete,  the  board  or  any  duly  author- 
ized member  a<  the  board  or  the  American 
Arbitration  Aaeodatlon  a*  provided  for  in 
the  following  sections  shall  act  as  mediator 
or  arbitrator  to  conciliate  and  resolve  such 
dispute. 

As  far  as  I  am  concerned,  that  is  the 
controlling  language. 

I  can  understand  why  the  provisions 
are  written  in  in  terms  <rf  educational  In- 
stitutions, insofar  as  the  educational 
welfare  of  the  students  is  concerned. 
That  is  what  an  educational  Institution 
is  designed  to  take  care  of.  However, 
there  have  been  abuses  under  that  pro- 
vision so  if  a  student  feels  he  has  been 
denied  he  could  come  in  and  ask  the 
board  or  the  arbitration  panel  for  a  de- 
cision. 

I  do  not  believe  that  section  204  relates 
only  to  the  NCAA  because  it  relates  to 
other  organizations. 

I  believe  the  Senator  from  California 
is  correct  when  he  said  we  are  primarily 
talking  about  International  competition 
and,  secondly,  about  the  welfare  of  the 
students.  The  provision  of  the  manda- 
tory provision  I  introduced  provides  a 
way  to  settle  these  disputes.  There  has 
been  no  authority  to  settle  any  dispute. 
Athletes  have  been  thieatened.  Athletes 
have  been  threatened  by  one  organiza- 
tion or  another  if  they  wanted  to  com- 
pete, and  they  have  had  no  way  to  find 
if  they  were  right  or  wrong  under  the 
terras  or  rules. 

I  think  we  should  vote  for  the  Hum- 
phrey amendment  quickly  and  then  we 
will  take  on  the  Cook  amendment  next. 
The  Senator  is  for  that,  is  he  not? 

Mr.  COOK.  Mr.  Pi'esldent,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  COOK.  The  Senator  talks  about 
chartered  organizations.  The  constitu- 
tion of  the  NCAA  states  it  caimot  be  a 
chartered  organization  and  it  cannot 
possess  a  charter. 

This  language  was  worked  out  care- 
fully. If  the  Senator  would  change  his 
amendment  from  the  floor  and  use  the 
language  "a  chartered  or  athletic  or- 
ganization." 

Mr.  HUMPHREY.  I  have  in  ray  amend- 
ment "a  chartered  sports  association  and 
first,  any  other  chartered  sports  associa- 
tion or  associations;  second,  a  sports  as- 
sociation; or  third,  an  amateur  athlete." 
That  covers  everything  except  tiddly- 
wink  players,  and  I  think  we  could  cover 
them. 

Mr.  TUNNEY.  I  think  the  Senator  has 
made  his  point  very  welL  We  are  talking 
about  an  amendment  to  section  203,  and 
I  see  no  reason  to  debate  It  further.  I 
think  we  should  go  to  a  vote  to  see  who 
has  the  votes. 


Mr.  COOK.  Will  the  Senator  yield? 

Mr.  TUNNEY.  It  is  my  time.  I  yield  for 
a  question. 

Mr.  COOK.  The  question  I  would  like 
to  ask  tlie  Senator  from  California  is, 
would  he,  in  the  perfecting  amendment, 
agi-ee  on  the  second  line,  in  case  of  anj- 
dispute  which  involves  a  chartered  sports 
association,  to  remove  the  words  "char- 
tered" so  that  it  sajs  "which  involves  a 
sports  association  and,  one,  any  other 
chartered  association  or  associations"? 

Mr.  TUNNEY.  No;  I  will  not. 

Mr.  COOK.  He  would  not? 

Ml-.  TUNNEY.  No;  I  would  not. 

Mr.  COOK.  I  will  ask  for  the  yeas  and 
nays  at  the  end  of  the  debate  on  the 
perfecting  amendment  of  the  Senator 
from  Minnesota,  so  that  I  might  have  sm 
amendment  striking  the  word  "char- 
tered" in  the  second  line. 

Mr.  TUNNEY.  Mr.  President,  I  im- 
derstand the  Senator  from  California 
has  about  6  minutes  left. 

The  VICE  PRESIDENT.  No,  the  Sena- 
tor from  California  has  4  minutes  left. 

Mr.  PEARSON.  Will  the  Senator 
yield?  What  is  the  pending  business? 

The  VICE  PRESIDENT.  The  vote  is 
on  the  perfecting  amendment  of  the 
Senator  from  Minnesota. 

Mr.  PEARSON.  May  I  inquire  of  the 
time  remaining? 

The  VICE  PRESIDENT.  There  are  4 
minutes  remaining  for  the  Senator  from 
California. 

Mr.  PEARSON.  I  thank  the  Chair. 

Mr.  TUNNEY.  If  It  is  agreeable  to  the 
Senator  from  Kansas  and  to  the  Senator 
from  Minnesota.  I  am  prepared  to  yield 
back  the  remainder  of  my  time.  We 
mi^t  as  well  liave  a  vote.  Does  the 
Senator  want  a  record  vote? 

Ml-.  HUMPHREY.  I  have  no  desire  for 
it  unless  I  lose  on  the  voice  vote.  Then  I 
shall  ask  for  a  record  vote. 

Mr.  TUNNEY.  I  yield  back  the 
remainder  of  my  time. 

Mr.  COOK.  I  will  ask  for  the  yeas  and 
nays,  and  ask  how  much  time  there  is 
left  on  the  amendment. 

The  VICE  PRESIDENT.  There  is  no 
time  remaining  on  the  amendment  of 
the  Senator  from  Minnesota. 

Mr.  COOK.  Mr.  President,  I  have  an 
amendment  that  I  would  like  to  pre- 
pare and  send  to  the  desk,  and  ask  that 
I  might  have  sufficient  time  to  do  so. 

The  VICE  PRESIDEJrr.  Is  there  ob- 
jection? 

Mr.  TUNNEY.  Reserving  the  right  to 
object,  an  amendment  to  what?  Is  it 
a  perfecting  amendment  to  the  amend- 
ment of  the  Stenator  from  Minnesota? 

Mr.  COOK.  That  is  con-ect. 

The  VICE  PRESIDENT.  It  is  an 
amendment  to  the  perfecting  amend- 
ment of  the  Senator  from  Minnesota. 

Mr.  TUNNETY.  Is  that  an  amendment 
in  the  second  degree? 

The  VICE  PRESIDENT.  This  would  be 
in  the  second  degree. 

Mr.  TUNNEY.  I  object. 

The  VICE  PRESIDENT.  There  is 
objection. 

Mr.  COOK.  Mr.  President,  I  suggest 
the  absence  of  a  quonun 


*nie  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COOK.  Mr.  President,  I  move  that 
further  proceedings  under  the  quorum 
call  be  dispensed  with.      

The  PRESIDING  OFFICER  (Ml-. 
Haskell  t.  Witliout  objectitm,  it  is  so 
ordered. 

Mr.  COOK.  Mr.  President,  I  send  to 
the  desk  a  perfecting  amendment  to  the 
perfecting  amendment  of  the  Senator 
from  Minnesota  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  line  2.  Sec.  203.  strike  the  w(wd«  "char- 
tered aports  asBoclation."  and  Insert  the 
words  "itports  organization." 

Mr.  TUNNEY.  Mr.  President,  a  parlia- 
mentary inquiry.  Is  it  my  imderstanding 
that  this  amendment  is  in  order? 

The  PRESIDING  OFFICER.  This 
amendment  Is  In  order.  Who  yields  time? 

Mr.  COOK.  I  yield  myself  5  minutes. 

Mr.  President,  what  this  amendment 
does  is  It  picks  up  the  compulsory  arbi- 
tration of  the  distinguished  Senator 
from  Minnesota,  and  it  also  clarifies  the 
situation  to  the  point  where,  by  striking 
the  words,  "chartered  sports  association", 
and  Inserting  "sports  organization",  it 
overcomes  the  language  In  section  204(d) 
of  the  bill  which  very  apparently  seems 
to  give  an  exclusion  in  this  bill  to  any 
action  that  is  taken  by  the  NCAA  be- 
cause the  language  in  section  204(d) 
saj's  that  individually  or  in  common  with 
other  institutions  that  they  may  have 
such  i-ules  and  regiilations  as  they  want 
to,  and  that  the  compulsorj-  arbitration 
does  not  apply  to  them. 

The  best  example  I  can  give  you  why 
it  does  not  apply  to  them  undei*  the 
present  language  is  because  the  amend- 
ment is  going  to  be  vigoi-ously  fought  by 
the  distinguished  Senator  from  Cali- 
fornia and  the  distinguished  Senator 
from  Kansas.  Therefore,  if,  in  fact,  we 
are  talking  about  any  sports  organiza- 
tion, as  the  Senator  from  Minnesota  said, 
then  obviously  they  would  not  mind  thi.s 
slight  chsmge,  because  this  really  applies 
to  any  sports  organization. 

But  what  we  are  really  8a>'ing  by  this 
amendment  is  that  it  truly  does  apply 
itself  to  any  sports  organization. 

The  point  I  am  trying  to  make  to  the 
Membei-s  of  this  body,  Mr.  President,  is 
that  by  this  language  and  by  this  per- 
fecting amendment  to  the  Htmiptirey 
perfecting  amendment,  it  puts  every 
sports  organization,  association,  and 
chartered  organization  on  their  own.  It 
leaves  every  individual  institution  on  its 
own.  It  can  have  the  NCAA.  There  is  no 
problem  with  this.  They  can  have  that 
association.  They  can  fimctlon  within 
that  organization.  But  that  organization 
will  not  have  a  life  and  death  toll  with- 
out the  right  of  compulsory  arbitration 
that  all  of  the  rest  of  the  organizations 
in  the  United  States — amateur  associa- 
tions, organizations,  chsotered  organi- 
zations—win have  by  the  Inclusion  of 
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the  language  of  the  distinguished 
tor  from  Minnesota. 

If  I  am  wrong,  that  by  changlni ; 
we  do  not  apply  it  across  the  board 
someone  tell  me  If  I  am  wrong  bj 
ins  this  does,  in  fact,  exclude  the  ' 
in  the  language  with  respect  to 
vidually  or  in  common  with  other 
tutions,  then  I  would  appreciate 
much  being  told. 

I  think  we  have  here  a  degree 
clusivity.  We  have  decided  to  accent 
language  of  the  Senator  from 
allowing  the  compulsory  arbitratlo^ 
applies  to  the  Olympic  Committee 
applies  to  the  AAU,  as  it  applies  i 
amateur  organizations  throughout 
United  States.  What  we  are  sa    - 
that  this  compulsory  arbitration 
gard  to  the  rights  of  athletes  v 
apply  to  the  NCAA,  the  National 
School    Athletic    Association,    an« 
NAIA— that   those   three 
are  going  to  be  excluded  from  the 
tion  of  this  bill.  Yet,  the  right  of 
pulsory  arbitration  is  granted  tc 
letes  in  every  other  amateur  sports 
nization  in  the  United  States. 

If  I  have  overlooked  something 
son  of  this  language,  I  woxild  be 
to  be  enlightened. 

I  feel  that  without  the  includon 
this  language,  which  the  Senatoi 
CaUfomla  did  not  want  and  woijld 
agree  to,  section  204(d)  stays  intac  t 
under  section  204<d) ,  those  facilities 
have  the  right  to  impose  such 
regulations  on  the  young  athlete 
extent  that  they  wish  to  do  so. 

The  best  example,  which  I  gave 
ment  ago,  was  the  fact  that  whep 
Langer  wanted  to  go  to  the 
games  in  Israel.  NCAA  denied 
right  to  do  so.  Yale  University 
him,  "Young  man,  if  you  want 
pete  in  that  facility,  you  go  ah 
reason  of  that  action  on  the  part 
University,  they  had  to  take  a 
suspension  by  NCAA,  and  they  ha< 
with  it. 

This  is  the  very  point  we  are 
May  I  also  say  to  the  Senator 
the  University  of  California  at  Lo!i 
les  or  if  Providence  University  " 
to  Bill  Walton,  Marvin  Barnes,  i 
DiGregorio  last  year,  "If  you  play 
that  Russian  team  and  represent 
country,  you  may  do  so,"  and  t 
versity  said  that  they  could,  th« 
would  have  put  both  those 
probation,  which  would  have  mestnt 
they  could  not  compete  in 
games  as  a  result  of  being 
the  NCAA.  That  is  the  very  point 
very  heart  of  the  matter. 

Mr.  President,  I  reserve  the 
of  my  time. 

Mr.  TUNNEY.  Mr.  President, 
the    great    misnomers    is    to 
amendment    a    perfecting 
It  is  a  perfect  monstrosity. 
What    this     amendment 
would  be  to  open  up  to  arbitrati<|n 
dispute  between  an  athlete  and 
versity,  his  college,  any  sport 
tion— high  schools,  junior  high 
It  would  make  no  difference, 
open  it  up  to  compulsory 
There  would  be  no  test,  as  we 
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our  bill,  that  the  dispute  has  to  relate 
to  an  international  competition  and  be- 
tween a  chartered  sports  association  and 
an  athlete  or  some  other  association, 
under  the  terms  of  the  proposed  legis- 
lation. 

If  the  Senator  is  talking  about  de- 
veloping a  Federal  Gargantua  in  the 
form  of  a  sports  board,  this  is  precisely 
what  he  would  be  doing  if  the  Senate 
were  to  accept  the  amendment  that  has 
been  offered  by  the  Senator  from  Ken- 
tucky. It  would  mean  that  we  would 
have  compulsory  arbitration  over  every 
dispute  in  high  school  and  in  college 
where  an  athlete  felt  that  he  was  being 
aggrieved  by  his  educational  institu- 
tion, by  the  NCAA,  or  by  any  other 
organization.  I  am  sure  that  is  not  what 
the  Senator  from  Kentucky  intends,  but 
that  is  exactly  what  would  be  the  effect 
of  his  amendment. 

It  is  also  clear  that  the  proposed  legis- 
lation, without  the  so-called  perfecting 
amendment  of  the  Senator  from  Ken- 
tucky, applies  to  the  NCAA.  It  applies 
to  the  NCAA  as  it  relates  to  interna- 
tional sports — sports  that  are  played  in 
the  Olympic  Games.  The  NCAA  can  be 
made  the  subject  of  compulsory  arbitra- 
tion or  mediation  by  the  sports  board. 
That  is  clear.  It  is  in  the  bill. 

I  think  that  anyone  who  is  opposed  to 
seeing  an  intrusion  of  the  Federal  Gov- 
ernment or  compulsory  arbitration  in  the 
field  of  amateur  sports  would  have  to  re- 
ject out  of  hand  the  perfecting  amend- 
ment of  the  Senator  from  Kentucky. 
Mr.  COOK.  I  yield  myself  1  minute. 
Mr.  President,  I  am  absolutely  amazed 
at  the  theory  and  the  logic  of  the  Senator 
from  California.  It  defies  interpretation 
by  the  wildest  stretch  of  one's  imagina- 
tion. Since  when  is  a  college  a  sports  or- 
ganization? Since  when  is  a  high  school 
a  sports  organization?  We  are  talking 
about  a  sports  organization  within  the 
confines  and  within  the  definition  of  S. 
3500,  as  delineated  on  page  4,  starting 
at  line  23. 

For  the  life  of  me,  I  cannot  figure  out 
how,  all  of  a  sudden,  I  am  the  culprit  who 
hps  said  that  every  high  school  athlete 
is  going  to  arbitrate  against  his  high 
school  and  is  going  to  arbitrate  against 
his  college  or  his  vmi versity. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett)  .  The  Senator's  1  minute  has 
expired. 

Mr.  COOK.  I  yield  myself  1  additional 
minute. 

We  are  using  the  words  "sports  or- 
ganization." I  suppose  that  university  is 
chartered.  It  has  to  be  chartered  some- 
where. So  I  suppose  that  by  the  Senator 
from  California's  definition,  if  we  leave 
in  the  language  "chartered  sports  asso- 
ciation." we  have  then  said,  "If  you  play 
for  a  college  and  the  college  is  chartered, 
you  are  automatically  a  chartered  sports 
organization."  I  do  not  think  anybody  is 
going  to  buy  that  rationale,  by  any 
stretch  of  the  imagination.  I  do  not  think 
anybody  has  to  sit  here  and  feel  that 
that  logic  flows  from  changing  the  words 
"chartered  sports  association"  to  "sports 
organization." 
I  know  what  is  coming  through.  What 
have  in    Is  coming  through  is  that  if  you  do  not 
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have  this  language,  you  are  excluding 
somebody  from  compulsory  arbitration, 
and  you  are  trying  your  best  to  do  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  COOK.  I  yield  myself  1  additional 
minute. 

If  the  language  "chartered  sports  as- 
sociation" is  perfectly  all  right,  I  should 
like  to  ask  any  constitutional  authority 
in  the  Chamber,  who  would  like  to  pass 
judgment  on  it,  to  give  me  the  compari- 
son between  the  phrases  "chartered 
sports  association"  and  "sports  organiza- 
tion." 

Mr.  TUNNEY.  Mr.  President,  will  the 

Senator  yield? 
Mr.  COOK.  I  yield. 

Mr.  TUNNEY.  Mr.  President,  all  one 
has  to  do  in  order  to  get  the  definitions 
is  to  read  the  bill. 

"Sports  organization,"  as  it  is  defined 
in  S.  3500,  means  a  club,  federation, 
union,  association  or  other  group  except 
a  chartered  sports  association  which 
sponsors  or  organizes  any  amateur  ath- 
letic competition  in  which  amateur  ath- 
letes may  compete  if  they  are  members 
of  or  affiliated  with  an  institution  which 
is  a  member  of  such  group. 

That  could  mean  any  high  school  or 
any  college,  and  it  would  not  relate  nec- 
essarily to  international  sports.  It  could 
relate  to  little  league  baseball. 

The  problem  with  the  Senator's  amend- 
ment is  that  he  is  using  words  of  art— 
"sports  organization" — which  words  are 
defined  in  the  bill.  They  are  defined  in 
the  bill  in  a  way  which  is  totally  con- 
trary to  the  thrust  of  the  Senator's 
amendment. 

Mr.  COOK.  The  Senator  from  Cali- 
fornia asked  me  to  yield,  and  I  do  not 
want  to  yield  for  anything  but  a 
question. 

I  will  get  to  the  heart  of  this  matter 
and  say  to  the  Senator  from  California 
that  I  think  he  would  have  to  agree  with 
me  that  the  NCAA  is  not  a  chartered 
sports  organization.  That  is  the  key  to 
what  we  are  talking  about.  The  NCAA  is 
a  sports  organization,  but  it  is  not  a 
chartered  sports  association.  That  is 
why,  if  we  do  not  change  this  language, 
we  leave  the  NCAA  and  its  rulemaking 
power  intact,  and  we  make  compulsory 
arbitration  necessary  for  every  other 
sports  organization,  association,  or  char- 
tered group  in  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COOK.  I  yield  myself  1  additional 
minute. 

This  is  the  heart  of  the  very  debate 
we  are  having. 

The  Senator  from  California  wishes 
to  keep  the  words  "chartered  sports  as- 
sociation" because  he  knows  under  the 
constitution  of  the  NCAA  it  is  not  a 
chartered  sports  association.  Under  the 
definition  of  the  bill,  it  is  a  sports  or- 
ganization and,  therefore,  would  be  sub- 
ject to  compulsory  arbitration,  and  that 
is  the  heart  of  the  question.  That  is  why 
the  Senator,  wishing  to  cover  the  pa- 
rameters of  the  situation,  should  be  de- 
lighted to  accept  my  language  so  that  it 
will  prevail  equally  throughout  the 
United  States,  which  is,  after  all,  what 
we  want. 
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We  are  really  saying — and  I  ask  for  1 
more  minute  because  I  am  sure  my  min- 
ute is  about  to  run  out — ^what  we  are 
really  saying  is  that  we  are  giving  a  bill 
of  rights  to  athletes  In  the  United  States 
of  eveiT  sports  association,  organization, 
and  group,  except  for  those  young  ath- 
letes who  are  imder  the  jurisdiction  of 
the  NCAA. 

I  suggest  and  put  into  this  record  that 
that  is  discriminatory,  rank  discrimina- 
tion, and  I  would  assume  that  if  this  bill 
would  pass  there  would  be  a  very  logical 
cause  of  action  as  a  violation  of  one's 
civil  rights. 

I  retain  the  balance  of  my  time. 
The    PRESIDING    OFFICER.    Who 
yields  time? 

The  Senator  from  California. 

Mr.  TUNNEY.  Mr.  President,  a  read- 
ing of  the  Humphrey  amendment  makes 
it  very  clear  that  where  the  AAU  has 
a  dispute  with  the  NCAA,  there  is  a  pro- 
vision for  compulsory  arbitration  because 
the  language  says : 

In  case  of  any  dispute  which  Involves  a 
chartered  sports  association  and,  a  sports 
organization,  then  there  can  be  compulsory 
arbitration  If  one  of  the  parties  wants  It. 

So  the  NCAA  is  covered  by  the  Hiunph- 
rey  amendment.  The  NCAA  is  also  cov- 
ered in  the  bill's  language  itself  as  it 
relates  to  international  competition.  But 
what  we  will  do  if  we  accept  the  amend- 
ment of  the  Senator  from  Kentucky  is 
to  give  to  an  individual  athlete,  whether 
it  be  a  child  or  a  max  or  woman,  the  op- 
portunity to  get  compulsory  arbitration 
in  a  dispute  that  he  has  with  any  sports 
organization,  which  could  mean  Little 
League  baseball,  it  coiUd  mean  a  high 
school,  a  college,  it  would  not  in  any  way 
have  an  impact  on  international  sports. 
It  would  expand  the  purview  of  this 
bill  so  clearly  that  the  Senator  from 
California  could  not  support  it. 

I  do  not  want  any  Federal  control  of 
sports  in  this  country,  and  I  dare  say 
that  what  the  Senator  from  Kentucky 
has  inadvertently  done  is  to  offer  an 
amendment  which  would  extend  that 
control  totally  throughout  all  sports  pro- 
grams in  the  country  where  an  athlete 
felt  aggrieved. 

I  think  that  the  issue  is  very  simple 
and  we  might  as  well  vote  on  it.  I  think 
everybody  has  had  an  opportunity  to  ex- 
press his  viewpoint  and  I  would  suggest 
that  the  Senate  vote  this  one  down. 

Mr.  COOK.  Mr.  President 

The     PRESIDING     OFFICER.     Who 
yields  time? 
The  Senator  from  Kentucky. 
Mr.  COOK.  I  yield  myself  a  couple  of 
minutes. 

If  the  Senator  from  California  will  fol- 
low me,  because  I  think  this  is  extremely 
important,  the  unfortvmate  part  about 
the  Senator's  wishing  to  maintain  the 
phrase  "chartered  sports  association"  is 
this,  that  with  the  language  the  way  it  is, 
you  can  have  with  this  amendment 
either  allowing  arbitration  between  AAU 
and  NCAA,  allowing  arbitration  between 
AAU  and  United  States  Track  and  Field 
Federation,  you  can  allow  a  federation 
between  AAU  and  the  athlete,  but  you 
cannot  allow  it  between  the  NCAA  and 
the  athlete,  and  that  is  why  this  language 
has  got  to  be  changed,  because  you  al- 


low them  everywhere  else,  but  the  NCAA 
is  not  a  chartered  sports  association. 

You  have  got  to  read  the  language  in 
relation  to  the  chartered  sports  associa- 
tion and  then  what  it  has  the  authority 
to  do,  at  least  I  hope  that  is  still  the  way 
we  read  proposed  statutory  requests  in 
this  body.  But  the  way  we  have  it  now  is 
that  by  leaving  the  language  the  way  it 
is,  without  my  amendment,  you  can  allow 
the  AAU  and  the  NCAA  to  arbitrate,  the 
AAU  and  the  track  people  to  arbitrate, 
the  AAU  can  arbitrate  with  an  athlete, 
but  the  athlete  cannot  arbitrate  with  the 
NCAA,  because  the  NCAA  is  the  sports 
organization,  not  a  chartered  sports  as- 
sociation. 

That  is  the  heart  of  the  bill,  that  is 
the  heart  of  my  perfecting  amendment. 
I  think  it  should  prevail  equally  with 
all  athletes  throughout  the  United  States 
in  relation  to  the  organization  whose 
jurisdiction  they  are  subject  to.  That  Is 
why  my  perfecting  amendment  resolve 
that  problem. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  COOK.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
Q  sufificicncy  ? 

There  is  a  sufficiency,  and  the  yeas 
and  nays  are  ordered. 

Mr.  TUNNEY.  I  suggest  to  the  Senator 
from  Kentucky  that  we  have  a  vote. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 
Mr.  COOK.  I  yield  my  time. 
Mr.  TUNNEY.  I  yield  my  time. 
Mr.  BEALL.  Mr.  President,  I  have  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BEALL.  It  is  my  understanding 
that  we  are  now  voting  on  the  Cook 
amendment,  which  is  an  amendment  to 
the  Humphrey  amendment,  and  that  re- 
gardless of  the  outcome  of  the  vote  on 
the  Cook  amendment,  it  will  be  followed 
by  a  vote  on  the  Humphrey  amendment 
as  amended? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
The  Senator  from  California. 
Mr.  TUNNEY.  Mr.  President,  I  have  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  TUNNEY.  It  is  my  understanding 

there  is  yet  to  be  an  order  on  the  yeas 

and  nays  on  the  Humphrey  amendment. 

The  PRESIDING  OFFICER.  The  yeas 

and  nays  have  been  ordered. 

The  Senator  from  Kentucky  is 
recognized. 

Mr.  COOK.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Yarmuth 
may  have  the  privilege  of  the  floor  dur- 
ing the  course  of  the  debate  on  this 
amendment  and  any  other  amendments. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that   the    Senator   from   Nevada    (Mr. 


Bible),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Washington  (Mr.  Magnuson),  and  the 
Senator  from  Wyoming  (Mr.  McGee), 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Arizona  (Mr.  Fannin), 
and  the  Senator  from  Maryland  (Mr. 
Mathias),  are  necessarily  absent. 

The  result  was  announced — yeas  30, 
nays  62,  as  follows: 
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YEAS— 30 

Allen 

Hartke 

Roth 

Bartlett 

Helms 

Schwelker 

Bean 

Hrusk* 

Scott,  Hugh 

Bennett 

Metzeubaum 

Scott. 

Buckley 

Nelson 

WUllam  L 

Cook 

Nunn 

Stafford 

Curtis 

Packwood 

Taft 

Domlnlck 

Percy 

Talmadge 

Ervln 

Proxmlre 

Welcker 

Goldwater 

Randolph 

Gurney 

Rlblcoff 
NAYS— 62 

Abourezk 

Eagleton 

McClure 

Aiken 

Eastland 

McGovern 

Baker 

Fong 

Mclntyre 

Bayh 

Fulbright 

Metcalf 

Bentsen 

Gravel 

Mondale 

Blden 

Griffin 

Montoya 

Brock 

Hansen 

Moss 

Brooke 

Hart 

Muskie 

Burdlck 

Haskell 

Pastore 

Byrd, 

Hatfield 

Pearson 

Harry  F.,  Jr. 

Hathaway 

Pell 

Byrd.  Robert  C.  HolUngs 

Sparkman 

Cannon 

Huddleston 

Biennis 

Case 

Humphrey 

Stevens 

ChUes 

Inouye 

Stevenson 

Church 

Jackson 

Symington 

Clark 

Javlts 

Thurmond 

Cotton 

Kennedy 

Tower 

Cranston 

Long 

Tunney 

Dole 

Mansfield 

Wrilliams 

Domenlcl 

McClellan 

Young 

NOT  VOTING- 

-8 

Bellmon 

Hugbes 

Mathias 

Bible 

Johnston 

McGee 

Fannin 

Magnuson 

So  Mr.  Cook's  amendment  to  Mr. 
Humphrey's  amendment  was  rejected. 

Mr.  TUNNEY.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  rejected  be  reconsidered. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REFERRAL  OF  S.  1361,  THE  GENERAL 
REVISION  OP  COPYRIGHT  LAW, 
TO  THE  COMMITTEE  ON  COM- 
MERCE FOR  NOT  MORE  THAN  15 
DAYS 

Mr.  TUNNEY.  Mr.  President,  I  yield 
1  minute  to  the  senior  Senator  from 
Arkansas  (Mr.  McClellan). 

Mr.  McCLELLAN.  Mr.  President,  let 
us  have  order.  Mr.  President,  the  chair- 
man of  the  Subcommittee  on  Communi- 
cations of  the  Commerce  Committee  has 
requested  that  S.  1361,  legislation  for  the 
general  revision  of  the  copyright  law,  be 
referred  to  the  Committee  on  Commerce 
for  a  brief  period  of  time.  I  have  con- 
sulted the  members  of  the  Subcommittee 
on  Copyrights.  With  their  concurrence, 
and  the  approval  of  Chairman  Eastland, 
I  have  consented  as  a  matter  of  comity 
to  the  referral  of  S.  1361  to  the  Com- 
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merce  Committee  for  a  period  of  not 
more  than  15  days,  so  that  the  con|mlt- 
tee  will  have  an  opportunity  to  con^der 
any  sections  of  the  bill  which  may  come 
within  their  jurisdiction. 

The  Committee  on  the  Judiciary  has 
made  a  special  effort  to  limit  this  leg  isla- 
tion  to  subject  matter  properly  coining 
within  its  jurisdiction.  I  believe  thjt  all 
provisions  of  the  bill  as  reported  by  the 
Committee  on  the  Judiciai-y  are  aipro- 
priate  subject  matter  for  copyright  1  ;gis- 
lation. 

I  have,  however,  concluded  that  a  Drief 
refen-al  of  this  legislation  to  the  Com- 
merce Committee  will  facilitate  pai  sage 
of  S.  1361  by  the  Senate.  I  am  hojeful 
that  the  Leadership  will  find  it  po!  sible 
to  program  this  legislation  for  floor  con- 
sideration at  an  early  date  upon  its  re- 
turn to  the  calendar. 

Mr.  President,  I  therefore  ask  unani- 
mous consent  that  S.  1361,  Calendar  No. 
946,  for  the  general  revision  of  the  ( opy- 
right  law,  be  referred  to  the  Comit  ittee 
on  Commerce  for  a  period  not  to  e:  :ceed 
15  days  for  the  consideration  bj  the 
Committee  on  Commerce  of  such  sec- 
tions of  the  bill  which  may  come  within 
the  jurisdiction  of  the  Committes  on 
Commerce. 

Mr.  PASTORE.  Mr.  President,  mi  y  we 
have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  PASTORE.  Mr.  Pi-esident.  nay  I 
have  2  minutes? 

Mr.  TUNNEY.  Yes,  I  yield. 
Mr.  PASTORE.  I  am  the  one  who  nade 
the  request  of  my  senior  colleague,  Mr. 
McClellan.  This  is  not  a  frivolous  re- 
quest at  all.  It  is  a  request,  in  subs  ;ance 
because  section  1 1 1  of  the  bill  tha ,  was 
reported  out  has  to  do  with  CATV.  ( lATV 
comes  under  the  jurisdiction  of  the  Fed- 
ei'al  Communications  Commission  and 
the  Communications  Subcommittte  of 
the  Commerce  Committee,  of  which  I 
have  the  chairmanship,  has  juri.sd  ction 
and  oversight  over  the  FCC,  and  v  e  in- 
tend to  scrutinize  it  very  carefull;  and 
make  recommendations. 

I  repeat  this  is  not  a  frivolous  re  luest. 
It  is  one  of  merit  and  stibstance  ai  id  we 
hope  to  promote  the  public  interest 

Mr.  BAKER.  Mr.  President,  wi  1  the 
Senator  yield  briefly? 
Mr.  PASTORE.  I  yield. 
Mr.  BAKER.  Mr.  President,  as  rank- 
ing Republican  on  the  Communications 
Subcommittee,  I  wish  to  associaU  my- 
self with  the  remarks  of  the  c  istin- 
guished  chairman,  and  to  expre;  s  my 
appreciation  for  his  giving  us  th  s  op- 
portunity to  pass  on  it,  which  we  \i  ill  do 
most  properly  and  with  great  expe(  ition. 
Mr.  McCLELLAN.  Mr.  Presid<nt,  I 
might  make  this  observation.  Tie  bill 
originally  had  in  it  some  sections  and 
provisions  that  were  definitely  u'ithin 
the  jurisdiction  of  the  Commerce  Com- 
mittee. We  have  always  recognizee  that. 
But  as  we  processed  the  bill  and  as  we 
worked  it  out  in  its  final  form,  is  re- 
ported, I  am  of  the  opinion  that  nvery- 
thing  in  the  bill  now  is  properly  iirithin 
the  jurisdiction  of  a  copyright — I  mean 
it  is  appropriate  in  a — copyright  bUl.  I 
am  not  trying  to  deny  any  other  co  nniit- 
tee  its  proper  jurisdiction  which   t  has. 


But  this  measure,  I  may  say,  has  been 
worked  on  very  hard  for  some  3  or 
4  years  by  members  of  the  Subcommit- 
tee on  Copj  rights  and  by  the  Judici- 
ary Committee,  and  we  finally  have  got- 
ten out  a  bill  that  we  hoped  we  could  get 
acticai  on  in  the  Senate,  get  it  to  the  Sen- 
ate, and  let  the  Senate  work  its  will  dur- 
ing this  session. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Will  the 
Senators  suspend  for  just  a  moment?  Let 
us  have  order  in  the  Senate. 

Mr.  PASTORE.  Mr.  President,  we  In- 
tend to  do  nothing  to  hinder  or  delay 
in  any  way  the  consideration  of  this  bill. 
We  agreed  to  the  15-day  limitation  and 
we  expect  to  scrutinize  it  very  carefully 
and  do  what  we  feel  is  right. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Seimtor  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expii-ed. 
Who  yields  time? 

Mr.  TUNNEY.  Yes,  Mi-.  President,  I 
yield  1  minute. 

Mr.  HUGH  SCOTT.  Mr.  President,  as 
the  ranking  minority  member,  I  can  cer- 
tify to  the  fact  that  for  a  very  long  time 
the  subcommittee  has  considered  the 
complexities  of  copyright  legislation.  It 
was  reported  from  the  subcommittee 
only  after  a  great  deal  of  deliberation 
and  hard  work  on  the  part  of  the  staff, 
the  committee  chairman,  and  other 
members.  I  have  no  objection  whatever 
to  the  reference  to  the  Commerce  Com- 
mittee because  that  has  an  interest  here. 
I  do  express  the  hope,  however,  that 
having  been  considered  at  great  length 
by  the  subcommittee  and  carefully  by 
the  full  committee  involving  rights  which 
touch  a  very  great  number  of  Americans 
in  their  copyright  relationships,  and 
other  matters  related  to  their  legal  rights 
and     responsibilities,     I     would     hope 

that 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  yield  me  1  more  minute? 

Mr.  TUNNEY.  Mr.  President,  how 
much  time  does  the  Senator  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  on  the  bill  has  12 
minutes  remaining. 

Mr.  TUNNEY.  I  yield  1  additional 
minute  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
hope  when  the  bill  comes  to  the  floor  of 
the  Senate  that  the  Senate  will  recog- 
nize how  much  time  and  thought  has 
gone  into  the  legislation  and  give  us  the 
opportunity  to  pass  a  bill  promptly  and 
send  it  to  the  other  body  because  we  have 
waited  so  very  long  to  try  to  satisfy 
the  bar,  the  applicants  for  copyrights, 
the  people  who  are  touched  and  affected 
by  the  bill,  the  entertainment  industi-y, 
CATV,  and  all  the  other  people. 

I  simply  make  this  statement  to  stress 
the  importance  of  the  bill.  I  hope  the 
Senate  treats  the  bill  accordingly. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Arkansas?  The  Chair  hears  none, 
and  it  is  so  ordered. 


SPECIAL  ALLOWANCES  FOR 
ELIGIBLE  VETTERANS 

Mr.  HARTKE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  12628. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill 
<H.R.  12628)  to  increase  the  rates  of 
vocational  rehabilitation,  educational 
assistance,  and  special  training  allow- 
ances paid  to  eligible  vetei-ans  and  other 
persons;  to  make  improvements  in  the 
educational  assistance  programs;  and  for 
other  purposes,  and  requesting  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Mr.  HARTKE.  I  move  that  the  Senate 
insist  upon  its  amendments  and  agree  to 
the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Hartke, 
Mr.  Talmadce,  Mr.  Randolph,  Mr. 
Hughes,  Mr.  Cranstok,  Mr.  Hansen,  Mr. 
Thurmond,  Mr.  Stafford,  and  Mr.  Mc- 
Clure,  conferees  on  the  part  of  the 
Senate. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
agrees  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  House  to  the  bill  (S.  2893)  to  amend 
the  Public  Health  Service  Act  to  im- 
prove the  national  cancer  program  and 
to  authorize  appi"opriatlons  for  such 
program  for  the  next  3  fiscal  years. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  confei-ence  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2830> 
to  amend  the  Public  Health  Service  Act 
to  provide  for  greater  and  more  effective 
efforts  in  research  and  public  education 
with  regard  to  diabetes  melUtus. 


AMATEUR  ATHLETIC  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3500)  to  promote 
and  coordinate  amateur  athletic  activity 
in  the  United  States  and  in  international 
competition  in  which  American  citizens 
participate,  and  to  promote  physical 
fitness,  and  for  other  purposes. 

Mr.  TUNNEY.  Mr.  President,  the  pend- 
ing question  is  on  the  Humphrey  amend- 
ment. Is  that  correct? 

The  PRESIDING  OFFICER  (Mr. 
Weicker  ) .  The  Senator  is  correct. 

Mr.  HUMPHREY.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that    the    Senator    from    Nevada    (Mr. 
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Bible),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Washington  (Mr.  Magnuson),  and  the 
Senator  from  Wyoming  (Mr.  McGee)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  will  vote  "yea." 

Mr.  GRIFFIN.  I  armounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Arizona  (Mr.  Fannhi), 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  armounced — yeas  50, 
nays  42,  as  follows: 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  Louisiana  (Mr. 
Johnston)  ,  and  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  would  each  vote 
"nay."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Arizona  (Mr.  Fannin), 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  announced — yeas  23. 
nays  68,  as  follows: 


Abourezk 

Bayh 

Bentsen 

Brock 

Brooke 

Burdick 

Cannon 

Case 

ChUes 

Churcb 

Clark 

Cotton 

Cranston 

Domlnlck 

Eagletou 

Fong 

Gravel 


Aiken 

Allen 

Baker 

Bartlett 

Beall 

Bennett 

Blden 

Buckley 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C 
Cook 
Curtis 
Dole 
Domenlcl 


Bellmon 

Bible 

Fannin 
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YEAS— 50 

Hart 

Hartke 

Haskell 

Hathaway 

HolUngs 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Long 

Mansfield 

McClellan 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

NAYS— 42 

Eastland 

Ervin 

Ful  bright 

Goldwater 

Grlffln 

Gurney 

Hansen 

Hatfield 

Helms 

Hruska 

Huddleston 

McClure 

Nunn 

Packwood 

Percy 

NOT  VOTING — 8 

Hughes  Mathias 


Mondale 

Montoya 

Moss 

Muskie 

Nelson 

Pastore 

Pearson 

Pell 

Proxmire 

Sparkman 

Stevenson 

Symington 

Thurmond 

Tunney 

Williams 

Young 


Randolph 

Ribicoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

William  L. 
Stafford 
Stennis 
Stevens 
Taft 

Talmadge 
Tower 
Weicker 


Johnston 
Magnuson 


McGee 


So  Mr.  Humphrey's  amendment  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TUNNEY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President,  is  the 
pending  business  now  on  agreeing  to  the 
Cook  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  TUNNEY.  Has  all  time  expired? 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  question  is  on  agreeing  to  the 
amendment  of  the  distinguished  Senator 
from  Kentucky.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  calle(3 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Iowa  (Mr. 
Clark)  .  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Wash- 
ington (Mr.  Magnuson),  and  the  Sena- 
tor from  Wyoming  (Mr.  McGee)  are 
necessarily  absent. 
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Magnuson 

Mathias 

McGee 


So  Mr.  Cook's  amendment  was  re- 
jected. 

Mr.  TUNNEY.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendment 
was  rejected  be  reconsidered. 

Mr.  PEARSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  20- 
minute  limitation  on  all  further  amend- 
ments— I  understand  there  will  be  at 
least  three — and  that  the  time  be  equal- 
ly divided  between  the  manager  of  the 
bill  and  the  sponsor  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  36,  line  26,  strike  "$50,000,000." 
and  Insert  "$25,000,000." 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ALLEN.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  William  Littman, 
of  the  staff  of  the  Government  Opera- 
tions Committee,  be  permitted  the  privi- 


lege of  the  floor  during  the  debate  on  the 
penciing  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
imanimous  consent  that  a  member  of 
the  committee  staff.  Bud  Walsh,  be  per- 
mitted the  privilege  of  the  floor  during 
the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  I  yield  myself  6  minutes. 

Mr.  President,  I  will  state  briefly  that 
the  amendment  cuts  from  $50  milUon 
down  to  $25  million  the  authorization 
provided  in  the  bill,  and  with  that  state- 
ment I  am  going  to  make  some  remarks 
with  respect  to  the  bill  itself  rather  than 
just  the  amendment. 

The  amendment  speaks  for  itself.  It 
would  cut  this  authorization  in  half. 

Very  little  has  been  said  about  the  fact 
that  $50  million  of  the  taxpayers'  dollars 
are  involved  in  the  bill  and  this  amend- 
ment would  cut  that  authorization  in 
half. 

SHOT7LD  THE   CONGRESS  ESTABLISH   ANOTHER 
FEDERAL    CZAEDOM? 

Mr.  President,  considering  the  scope 
and  diversity  of  the  important  and  criti- 
cal legislative  proposals  before  this  body, 
the  American  public  might  well  wonder 
why  this,  the  most  important  legislative 
body  in  the  western  world,  is  spending 
so  much  time  with  the  bill,  S.  3500,  the 
proposed  Amateur  Athletic  Act  of  1974. 
I  believe  the  public  has  a  right  to  ques- 
tion our  sense  of  priorities. 

While  Rome  burned,  Nero  fiddled. 
While  the  fires  of  inflation  engulf  our 
citizens,  the  Senate  plays  at  sports.  I 
opposed  the  previous  attempt  to  create  a 
Federal  sports  czardom  over  amateur 
athletics  and  I  shall  so  oppose  the  new 
version  of  the  same  legislation. 

Very  little  has  changed  in  the  past  few 
months  to  convince  me  that  the  Senate, 
the  House,  or  the  executive  branch  of 
the  Federal  Government  h£is  any  busi- 
ness, or  right,  to  be  in  the  position  of 
promotion,  control,  or  oversight  over 
truly  amateur  sports.  The  one  significant 
change  over  the  situation  last  year  is 
that  some  of  the  amateur  athletic  orga- 
nizations have  reversed  their  previous 
opposition  to  this  type  of  legislation  and 
are  now  promoting  their  own  demise. 
Perhaps  some  of  these  groups  are  under 
the  delusion  that  the  power  of  the  Fed- 
eral Government's  role  in  amateur  ath- 
letics will  be  circumscribed  by  the  legis- 
lation. Such  organizations  have  led  a 
sheltered  life  if  they  believe  Uncle  Sam's 
role  will  remain  static.  Recent  legislation 
bears  this  out. 

The  Economic  and  Stabilization  Act 
brought  us  the  czardom  of  economic  con- 
trols, phases  1,  2,  3,  and  4.  The  energy 
crisis  produced  an  "energy  czar"  and 
now  we  have  created  a  Federal  Energy 
Administration.  A  few  years  ago,  one 
man  wrote  a  book  about  some  sdleged 
imperfections  in  an  automobile;  the  na- 
tional media  began  promoting  his  vari- 
ous causes,  and  will  soon  be  considering 
legislation,  S.  707,  to  establish  a  Federal 
czar  over  all  the  Government,  devoted 
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it  is  affirmed,  to  the  benefit  of  the 
sumer.  And,  one  of  the  vocal  suj 
of  the  pending  legislation  is  the 
of  a  bill  which  would  create  an  ec( 
and-everything  planning  czardom 
the  United  States. 

We  have  heard  long  and  i 
speeches  on  the  floor  of  the  Senate 
p  buses  of  power,  and  here  we  are 
again,  contemplating  the  vesting  i 
other  bloc  of  power  in  the  Federa: 
ernment.  a  grant  of  power  which 
rightfully  be  reserved  to  the 
their  private  capacities.  Tlie 
not  whether  or  not  the  private  or 
tions  do  a  good  job— depending  or 
perspective — but  whether  the  €&- 
has  any  business  sticking  the  nose 
Federal  Giovemment  into  those 
One  can  certainly  deplore  the 
able  state  of  affairs  that  exists 
coimtry  and  its  few  amateur  athle 
suiting  from  the  alphabet-soup 
between  the  AAU,  NCAA,  USOC, 
USTFF.  lAAF,  IOC,  USGF,  FIG, 
BFUSA,  to  name  a  few  groups, 
attempt  to  straighten  out  the  who^ 
by  legislative  fiat  is  unrealistic  a 
shortsighted  at  least,   and  utop 
worst.  And  now,  the  proponents 
legislation  would  add  to  the 
with  the  creation  of  the  intei 
tween  all  of  the  above  and  the  AAi 
and  NSF. 

Mr.  President,  I  ask  unanimoi^ 
sent  that  a  glossary  of  these 
tions  be  printed  in  the  Record 
conclusion  of  my  remarks 

The    PRESIDING    OFFICER, 
out  objection,  it  is  so  ordered. 
I  See  exhibit  1.) 

Mr.  ALLEN.  The  Committee  oi 
merce  has  met,  off  and  on,  for 
ber  of  years,  attempting  to  un 
knots  the  amatem*  athletic  "mai 
have  gotten  themselves  into  bu 
out  success.  This  bill,  S.  3500 
sented  to  the  Senate  as  a 
the  solution  of  ills  which  have 
for  many,  many  years.  The  bill 
put  an  end  to  the  real  problen 
abuse  of  power  by  certain  priva^ 
nizations.  This  bill  will  simply 
other  group  which  will  abuse 

The  situation  with  regard  to 
dividual  athletes  will  remain  a' 
same  as  now.  They  shall  be  paw 
struggle  for  organizational  powei 
nltion,   and   control   over 
competitive     events.     The 
istration  of  international  c( 
the  many  groups  will  not  be 
the  stroke  of  a  pen.  We  have 
many  previous  attempts  at  a 
to  believe  that  this  measure 
ceed  where  other  means  have 
There    are    many,    many, 
which  should  be  answered  by 
ponents  of  the  leigslation  before 
leagues  are  asked  to  vote  agau^ 
pect  that  the  main  reason  why  t 
lation  was  placed  back  on  the 
Calendar  on  May  21,  is  becaus^ 
serious  misgivings  that  many  h 
regard  to  the  new  ground  bein 
in  the  proposed  legislation. 

A  constitutional  lawyer  might 
the  obvious  question  about  the  ' 
stitutional  grounds  for  this 
Fortunately,  the  distingui-'^hed 
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from  North  Carolina  (Mr.  Ervin),  has 
asked  the  pertinent  questions  on  the  floor 
of  the  Senate,  and  I  will  respectfully 
defer  to  the  able  Senator's  judgment  with 
regard  to  the  constitutional  questions  in- 
volved in  this  legislation.  During  debate 
on  the  measure  on  May  21  of  this  year, 
Senator  Ervin  remarked: 

.  .  the  Federal  Government  Is  a  govern- 
ment ol  limited  powers  and  has  no  powers 
except  those  expressly  or  implicitly  conferred 
on  the  Government  by  the  Constitution.  The 
only  provision  in  the  Constitution  that  I  can 
find  that  gives  Congress  any  power  with  re- 
spect to  amateur  athletics  is  that  it  might 
possibly  have  the  power  to  regulate  amateur 
athletes  while  they  are  running  a  foot  race 
across  the  line  between  one  State  and 
another. 

During  the  colloquy  between  Senator 
Ervin  and  the  Senator  from  Maryland 
(Mr.  Beall)  the  latter  responded  to  the 
above  exposition  with  the  following: 

B\it  if  he  (Senator  Ervin)  implies  that 
there  is  no  constitutional  provision  for  con- 
trol over  this  sort  of  thing,  I  probably  would 
be  inclined  to  agree  with  him. 

Senator  Ervin  continued  by  noting 
that  "if  any  bill  before  this  Congress 
should  be  defeated,  it  is  this  bill 
(S.  3500)." 

Naturally,  and  understandably,  the 
debate  on  the  subject  of  constitutionality 
did  not  end  with  the  Ervin-Beall  ex- 
change. The  Senator  from  Kansas  (Mr. 
Pearson)  took  up  the  question  and  re- 
.sponded  to  Senator  Ervin,  pointing  out 
that  the  bill  grants  no  more  authority 
than  that  which  is  already  available  to 
the  Congress  in  its  powers  to  regulate  the 
international  affairs  of  the  United  States. 
Nevertheless,  the  Senator  from  Kansas 
seemed  to  weaken  his  argument  when  he 
pointed  out  to  the  Senator  from  North 
Carolina  that,  with  regard  to  the  "legal- 
ity of  this"  bill — 

I  do  not  think  It  has  ever  been  raised  be- 
fore our  committee  hearings. 
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I  am  hopeful  that  members  of  the 
committee  will  now  enlighten  the  Sen- 
ate and  the  public  on  any  constitutional 
questions  raised  by  the  legislation  before 
we  are  asked  to  vote  up  or  down  on  the 
proposal.  Surely,  if  the  committee  did 
not  consider  the  question  or  topic,  it 
seems  a  fatal  oversight. 

Inasmuch  as  the  constitutional  experts 
will  argue  the  question  I  have  just  raised, 
I  would  like  to  turn  to  one  or  two  other 
facets  of  the  proposed  legislation  which 
I  believe  need  further  discussion. 

WH.^T  IS  AN  "amatextr"? 

One  of  the  major  weaknesses  of  the 
pending  bill  is  tliat  the  substantive  ques- 
tion is  never  really  dealt  with,  to  wit: 
What  is  an  "amateur  athlete"?  In  the 
title  and  section  101  of  S.  3500,  the  term 
"amateui-"  is  used  no  less  than  eight 
times.  Much  legislation  written  by  the 
Congress  contains  ambiguities,  but  when 
dealing  with  a  subject  that  will  have 
far-reaching,  mischievous  consequences 
as  this  bill  could  have,  it  seems  proper 
to  ask  the  supporters  of  this  measure 
just  what  kind  of  athlete  they  are  pro- 
posing to  control  and /or  assist.  Turning 
from  section  101  of  the  bill  to  section  102, 
■•definitions,"  I  find  that  the  term  "ama- 
teur" is  defined  as: 


•Amateur  athlete"  means  an  Individual 
who  trains  for  and  participates  in  amateur 
athletic  competition  in  accordance  with  ap- 
plicable rxiles  of  amateurism. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 6  minutes  have  expired. 

Mr.  ALLEN.  I  yield  myself  an  addi- 
tional 2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  an 
additional  2  minutes. 

Ml-.  ALLEN.  Mr.  President,  I  do  not 
make  any  claim  to  being  a  logician  but  I 
do  recall,  way  back  in  my  law  school 
days,  learning  that  when  the  same  word 
as  the  word  being  defined,  or  a  synonym, 
is  used  in  a  definition,  the  fallacy  of  cir- 
cular definition  has  been  committed. 
That  is,  the  definition  is  not  a  definition, 
because  in  order  to  understand  the  word 
being  defined,  one  must  presumably  un- 
derstand the  definition;  but  in  order  to 
understand  the  definition,  if  it  contains 
the  same  word  or  a  synonym,  one  must 
already  understand  the  word  being  de- 
fined. That  is  the  long  way  around  of 
saying  that  the  authors  of  the  pending 
legislation  have  not  defined  the  major, 
critical  term  upon  which  hangs  the 
whole  concept  embodied  in  the  proposed 
legislation. 

The  dictionary,  that  sometimes  useful 
tool  for  legislators,  provides  a  guideline 
for  a  working  definition  of  the  operative 
term  for  the  legislation  and  concludes 
that  an  "amateur-  is  one  who  engages  in 
a  pursuit,  study,  science,  or  sport  as  a 
pasttime  rather  than  as  a  profession,' 
or,  "one  lacking  in  experience  and  com- 
petence in  the  art  or  science,"  or  further 
and  more  to  the  point,  "amateur  often 
appUes  to  one  practicing  an  art  without 
mastery  of  its  essentials  but  in  sports  it 
suggests  not  so  clearly  lack  of  skill  but 
avoidance  of  direct  remuneration." 

The  pui-pose  of  bringing  up  this  defi- 
nitional problem  is.  I  believe,  necessary 
to  highlight  the  fallacy  in  the  concept 
of  the  Amateur  Athletic  Act  of  1974.  The 
bill  before  us  would  provide  our  amateur 
athletes  competing  in  international 
events,  a  protected  status  similar  to  that 
enjoyed  by  the  athletes,  amateur  or 
otherwise,  of  other  nations.  In  short,  we 
are  deciding  that  if  an  athlete  competes 
in  an  international  event,  that  our  ath- 
lete should  have  national  support  and 
Federal  protection — not  on  the  playing 
field — but  in  the  negotiating  rooms.  In 
one  stroke  of  the  legislativ*  pen,  we  are 
asked  to  •protect"  our  amateur  athletes 
by  making  them  wards  of  the  Central 
Government. 

The  supporters  of  this  legislation  have 
talked  at  length  about  the  Russians, 
Finns,  British,  Germans,  and  other  na- 
tionalities, who  provide  their  athletes 
with  umbrella  protection  that  is  possible 
only  from  a  "national  concept."  What 
the  authors  of  the  pending  legislation 
are  really  after  is  the  nationalization  of 
American  amateur  athletics. 

I  contend  that  unless  the  subject  bill 
attacks  the  core  problem— that  is,  what 
constitutes  an  amateur  athlete  and 
even— it  is  impossible  to  create  a  ti-uly 
national  position  with  regard  to  interna- 
tional negotiations  regarding  interna- 
tional athletic  competition.  To  create  a 
Federal  sports  czardom  which  resembles 
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that  of  the  Russians,  Chinese,  Germans, 
and  others,  is  a  poor  way  to  continue  to 
provide  the  world  with  a  view  of  this 
country  as  the  beacon  of  freedom,  where 
individuals,  sans  governmental  support 
and/or  intervention,  compete  and  tri- 
umph over  the  athletic  r^resentatives 
of  nonfree  and  not-so-free  countries. 

Naturally,  I  know  this  argument  will 
aggravate  those  in  this  Chamber  and 
elsewhere  who  have  conveniently  ignored 
the  principles  or  pluralism,  freedom,  and 
individual  hiitiative  which,  for  the  most 
part,  have  characterized  our  representa- 
tion in  international  athletic  competi- 
tions in  the  past.  I  know  also  that  bring- 
ing up  the  definitional  problem  is  to 
throw  into  question  our  Nation's  involve- 
ment in  past  international  competitions. 
However,  I  favor  the  direct  approach  to 
solving  problems.  If  nationalized  athletic 
competition  Is  what  the  counti-y  is  after, 
then  let  us  call  it  that  and  not,  as  one 
of  the  bill's  supporters  has  termed  this 
bill — a  "back  door"  approach  to  solving 
an  organizational/ jurisdictional  prob- 
lem. 

A  FEDERAL  SPORTS  CZARDOM 

Mr.  President,  the  Amateur  Athletic 
Act  of  1974  consists  of  a  permanent  Fed- 
eral Board  to  award  and  revoke  charters 
to  organizations  to  control  specific  ama- 
teur sports  for  international  competi- 
tion, a  sports  development  foundation  to 
solicit  private  money  to  be  matched  by 
Federal  contributions  and  divisions  of 
facilities  and  health.  This  bill  is  a  sport- 
ing disaster.  It  represents  another  en- 
croachment by  the  Federal  Government 
into  an  area  where  the  problem  can  and 
should  be  solved  without  Federal  inter- 
vention. We  simply  do  not  need  some 
new  Federal  agency  sitting  in  Washing- 
ton dictating  and  pontificating  to  our 
amateur  athletic  organizations. 

Considei-ing  the  board  called  for  in  this 
legislation,  it  is  not  inconceivable  that  it 
would  be  the  forerunner  of  a  Federal 
regulatory  body  for  all  sports.  We  all 
know,  theoretically,  that  only  certain 
sports  are  to  be  "controlled "  as  part  of 
the  pending  nationalization  concept; 
that  is,  wrestling,  track  and  field,  bas- 
ketball, and  so  forth,  but  once  this  body 
is  empowered  and  functioning,  what  is 
to  prevent  other  amateur  sports  organi- 
zations from  bringing  their  petty  squab- 
bles to  the  Federal  organization  for  me- 
diation— and  naturally — some  of  the 
Federal  bucks?  I  do  not  believe  it  is 
stretching  one's  imagination  too  far  to 
see  the  day  when  this  Federal  sports 
czardom  would  be  called  in  to  resolve  dis- 
putes between  the  tennis  organizations, 
the  golf  organizations,  the  bowling 
groups,  the  sof  tball  organizations,  or  even 
Little  League,  and — why  not — the  here- 
tofore unorganized  neighborhood  mar- 
ble shooters  of  America. 

We  are  assured  by  the  supporters  of 
this  bill  that  strictly  domestic  jurisdic- 
tional squabbles  would  not  be  the  sub- 
ject of  the  board's  activities.  Can  you 
"imagine  that  situation  lasting  once  the 
Congress  establishes  the  precedent  of 
creating  a  self-perpetuating  Federal 
agency  to  resolve  disputes?  I  cannot.  Al- 
though I  have  not  been  In  Washington 
as  long  as  some  of  my  distinguished  col- 
leagues, it  has  been  my  observation  that 


power,  once  granted  a  Federal  agency, 
grows,  and  grows,  and  grows. 

I  know  that  a  large,  all-encompassing. 
Federal  agency  is  the  furthest  thing  from 
the  minds  of  the  authors  of  this  legisla- 
tion. I  know  also  that  the  machinery  pro- 
vided in  title  n  and  title  in  of  this  bill 
is  capable  of  misinterpretation,  misap- 
plication, and  could  easily  be  abused  and, 
I  repeat,  I  judge  that  is  exactly  what 
will  happen  in  years  to  come  should  this 
legi.?lation  become  public  law. 

THE    ISSUE    OF   MONET 

One  does  not  usually  talk  about  Fed- 
eral legislation  unless  one  talks  about 
the  expenditure  of  the  taxpayer's  hard- 
earned  money.  In  title  III  of  S.  3500,  is 
created  the  National  Sports  Foimdation. 
While  many  recognize  the  need  for 
greater  financial  support  for  sports  de- 
velopment, the  foundation  plan  is  wholly 
inconsistent  with  my,  admittedly,  old- 
fashioned  concept  of  public  support  for 
amateur  athletic  competition. 

The  duties  of  the  proposed  foundation 
are  almost  identical  to  the  duties  of  the 
now  existent  President's  Council  on 
Physical  Fitness  and  Sports,  with  the 
exception  that  the  foimdation  would 
manage  donated  funds — even  to  the 
point  of  "investing"  such  funds.  Sup- 
porters of  this  bill  call  down  as  a  stand- 
ard for  the  foundation,  the  successful 
operation  of  the  Terme.ssee  Valley  Au- 
thority; I  do  not  think  it  is  asking  too 
much  for  them  to  consider  our  recent 
lamentable  experience  with  the  creation 
of  the  quasi-public  corpMoration  to  run 
the  postal  system. 

The  National  Sports  Foundation  would 
solicit  private  funds  and  would  have 
those  funds  matched  by  Government, 
taxijayer,  moneys.  I  would  like  to  add 
right  here  that  the  term  "matching 
funds"  is  not  defined  In  the  legislation, 
so  we  do  not  know  if  the  "matching" 
would  be  on  a  dollar-for-dollar  basis  or 
whether  the  Foundation  would  receive 
10  taxpayer  dollars  for  every  $1  raised 
by  private  contributions. 

The  task  of  raising  funds  for  the  fur- 
therance of  athletic  competition  is  al- 
ready a  problem  faced  by  the  U.S.  Olym- 
pic Committee,  the  Amateur  Athletic 
Union,  the  U.S.  Ski  Team,  and  a  host  of 
other  amateur  organizations.  In  my  opin- 
ion, the  efforts  of  the  Government  foun- 
dation would  be  in  direct  conflict  with  the 
efforts  of  amateur  sports  groups  who  are 
now  doing  the  same  thing  in  terms  of 
money-raising.  Tlie  question  is,  would 
more  money  be  raised  for  the  promotion 
of  amateur  athletic  competition,  inter- 
national or  otherwise,  if  Federal  "match- 
ing funds"  were  known  to  be  available?  I 
do  not  believe  we  can  answer  such  a 
question  with  any  degree  of  certainty,  but 
I  would  hazard  a  guess  that  the  Ameri- 
can taxpayer,  sports  enthusiast,  and 
sports  contributor,  would  come  to  believe 
that  since  the  Federal  Government  is 
using  his  tax  dollars  to  support  this  or 
that  international  athletic  program,  he 
will  rightfully  think  at  least  twice  be- 
fore contributing  a  second  time,  volun- 
tarily, to  promote  a  program  approved 
by  the  Federal  Sports  Czardom. 

Tliere  are,  naturally,  other  points  to 
be  considered  relative  to  the  use  of  Fed- 
eral funds  for  international  athletic  pur- 


poses. Are  we  to  assume  that  the  16-man, 
Presidentlally  appointed,  Senate-an- 
nointed.  Board  of  Trustees  will  always 
make  the  proper  or  most  equitable  deci- 
sion on  the  use  of  the  combined  private 
and  taxpayer  moneys.  I  suggest  that  such 
a  job  is  beyond  the  capabilities  of  even 
the  most  fair-minded  person  or  group. 
Let  us  pursue  this  matter  one  step  fur- 
ther: Should  matching  funds  become 
available  for  some  sanctioned,  amateur, 
intei-national  event,  what  is  to  prevent 
other  amateur  atWetic  associations  from 
applying  to  the  trustees  for  matching 
fimds  for  its  international  competition, 
or  going  into  Federal  Court  seeking  relief 
in  the  form  of  a  finding  of  discrimination 
in  the  use  of  taxpayer  moneys?  Nothing 
in  this  legislation. 

Certainly,  the  authors  of  the  pending 
bill  see  these  questions  as  beyond  the 
scope  and  intention  of  their  proposal,  but 
I  pose  the  questions  because  I  do  not  be- 
lieve the  supporters  have  fully  thought 
out  the  implications  and  ramifications  of 
bringing  the  Federal  Government  into 
the  national,  or  international,  amateur 
athletic  competition  controversy.  t>ropo- 
nents  of  S.  3500  have  freely  admitted  that 
previous,  albeit  limited,  attempts  by  the 
Federal  Government  to  mediate  sports 
controversies  have  not  been  successful. 
Nevertheless,  they  pei-sist  in  telling  us 
that  by  creating  a  bigger  and  more  elabo- 
rate organization  with  the  imprimatur  of 
the  Federal  Goverrunent,  with  financial 
teeth  in  the  form  of  taxpayer  support, 
they  will  solve  domestic  inter-organiza- 
tional jurisdictional  disputes. 

Mr.  President,  a  Federal  sports  orga- 
nization will  not  solve  the  disputes  we 
have  witnessed;  further,  the  expenditure 
of  taxpayer  money  for  the  promotion  of 
our  athletes  in  intematicsial  competi- 
tion w  ill  not  solve  the  dilutes  we  have 
witnessed.  Mr.  President,  I  will  say,  once 
again,  that  the  supporters  of  this  legis- 
lation are  seeking  scnnething  which  is 
not  spelled  out  in  the  bill  and  that  is — 
the  nationalization  of  American  amateur 
sports,  whether  on  the  domestic  or  inter- 
national level. 

Before  leaving  the  subject  of  the  tax- 
payer's  hard-earned  money,  I  do  want  to 
point  out  that  during  the  May  21  collo- 
quy on  this  bill,  the  distinguished  Senator 
from  Minnesota  and  former  Vice  Presi- 
dent of  the  United  States,  Mr.  Humph- 
rey, clarified  for  me  the  insidious  nature 
of  the  pending  bill  and  how  taxpayer 
moneys  could  be  used  for  purposes  sub- 
sidiary to  international  amateur  athletic 
competition.  On  page  15902  of  the 
May  21  Congressional  Record,  the  fol- 
lowing exchange  took  place : 

Mr.  HcMPHKET.  To  whom  will  the  fund.s 
be  made  available? 

Mr.  Pearson.  This  whole  concept  provides 
for  funds  for  young  people  in  the  ghettos 
and  rural  areas  where  there  are  not  sufllcient 
funds.  Voluntary  contributions  could  be 
made.  It  Is  the  sort  of  thing  which  should 
have  some  orgarUzatlon,  If  it  is  a  worthy 
thing  .  .  . 

Mr.  Humphbet.  Would  It  not  be  possible 
under  the  bill  to  sponsor  some  athletic  pro- 
grams for  young  people? 

Mr.  Pearson.  I  think  It  Ls  possible.  I  think 
it  could  be  done.  I  am  Informed  that  it  Is 
done. 
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Mr.  HtTMPH.EY.  It  Is  currently  done 
the  OEO  and  many  programs  of 
nomlc  Opportunity  Act. 

Mr.  Pearson.  I  thlnli  the  Senator 

rect. 

Mr.  HiTMPHREY.  I  served  as  Chairman 
the    President's   Youth    Opportunity 
mission.  Would  this  blU  permit  duly 
fled  sponsoring  groups  to  receive  ' 
the  summer  sports  program? 

Mr.   Pearson.   The   answer   Is   in 
firmative. 
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The  point  I  wish  to  make  w 
foregoing  exchange  is  that  there 
ready  some  confusion  among 
porters  of  this  bill  as  to  how  to 
the  pie  of  taxpayer  money  when  =' 
to  sports  promotion  and  develor 
the  Federal  Government.  One 
looking  at  the  Humphrey 
change  is  to  conclude  that  a 
already    federally    financed 
would  come  under  the  jurisdict 
control  of  the  National  Sports  ' 
tion  under  the  guise  of  " 
development.  Perhaps  that  is  no; 
the  authors  of  the  bill  intendec 
they    began    considering 
sports  problems,  but  I  must 
that  the  machinery  to  alter  the 
Federal  dollars  in  sports-related 
ties  would  become  available 
NSF  Trustees  so  decide. 
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The  final  portion  of  the  Amatei  ir 
letic  Act  of  1974  calls  for  a  grou]^  ' 
view  facility  needs  and  also  a 
promote  safety  and  health  in 
The  Federal  sports  czardom,  " 
examination   or   organization 
ment,  and  financial  capabilities 
clearly    determine    what 
needed  and  would  make 
tions  in  this  area.  Now,  to  whom 
these  recommendations  be  made? 
Is  obvious — the  recommendation^ 
the  new  Federal  group,  would  be 
the  Congress  of  the  United  States 
would,  on  a  year-to-year  basis,  t 
to  approve  training  and  practic^ 
ties  in  all  parts  of  the  counti-y 
amateur  athletes  why  may  or 
participate    in    international 
would  hazard  another  guess 
communities  in  the  Nation  would 
the  Congress  for  a  facility  of 
portion  or  another.  Would  we 
saying  "no"  to  all  these  coi 
Probably  not,  but  because  of  the 
of    requests    and    the   well 
briefs  filed  by  various  lobbyists  i 
of  the  communities,  we  would 
decide  to  write  more  legislation 
the  scope  and  activities  of  the 
sports  czardom,  setting  limits   ' 
for  the  creation  of  facilities  to 
our  nationalized,  international 
athletic  program. 

As  for  health  and  safety 
of  S.  3500  overlaps  and 
work  of  the  President's  Council 
cal  Fitness  and  Sports,  the    ' 
stitutes  of  Health,  the  Consumer 
Safety  Commission,  the  Federal 
Commission,  and  numerous  pri'E 
State  government  organizations 
contemplated  by  the  authors  of  t 
that  the  Federal  Amateur  Athlefic 
take  under  its  wing  all  the 
these  well-estabUshed  Federal 


the 
duplic  ites 
on 
Natl  onal 


private 


CONGRESSIONAL  RECORD  —  SENATE 


July  9,  197^ 


under 

Eco- 


the 

is  al- 

sup- 

divide 


Ath- 

to  re- 

to 


communities' 


nay 

ei  ents. 

th£t  many 

petition 

sone  pro- 

re^Jond  by 

? 

number 

doci  imented 

i:  \  behalf 

1  >robably 

defining 

Federal 

thjereupon 

promote 

imateur 


thrust 

the 

Physi- 

In- 

Product 

Trade 

and 

It   is 

this  bill 

Board 

of 

agencies 


fun  :tions 


where  sporting  events  are  concerned? 
Naturally,  not  at  first  blush,  but  If  we  are 
asked  to  create  a  Federal  sports  czardom 
of  the  type  envisioned  in  S.  3500, 1  think 
It  Is  a  safe  bet  that  the  contemplated 
staff  of  the  proposed  Board  would  be 
swollen  in  no  time  at  all  with  sports 
health  and  safety  experts,  advisers,  doc- 
tors, coaches,  and  naturally,  player/par- 
ticipant representatives.  The  range  and 
function  of  the  Board's  review  and  en- 
forcement powers  would  naturally  have 
to  be  laid  out  by  regulation,  and,  I  am 
afraid,  once  again,  the  Congress  would 
be  called  upon  to  try  and  define  the  scope 
of  the  monster  created  with  the  forma- 
tion of  the  Federal  sports  czardom. 

Mr.  President,  in  conclusion,  I  must 
state  that  I  cannot  fathom  the  reason- 
ing for  the  support  for  this  bill  which 
has  come  from  those  same  organizations 
which  were  so  violently  opposed  to  the 
concept  a  few  short  months  ago.  I  will 
not  attempt  to  argue  the  politics  in- 
volved in  this  change  of  attitude.  I  will, 
however,  point  out  that  in  my  opinion, 
the  basic  thrust  of  the  proposed  legisla- 
tion is  really  no  different  than  that  pre- 
sented to  us  in  1973.  U  anything,  S.  3400 
is  a  souped-up  version  of  last  year's  bill, 
and  with  the  new  lineup  of  organiza- 
tional support,  it  is  even  more  dangerous 
to  our  traditional  freedoms  than  it  was 
in  1973  when  there  was  at  least  a  modi- 
cum of  opposition  to  the  creation  of  a 
Federal  sports  czardom. 

I  strongly  believe  that  the  genius  of 
the  freedoms  we  enjoy  in  our  Nation  is 
in  the  climate  of  tolerance  for  and  the 
encouragement  of  the  development  of 
private  institutions  of  authority.  The 
many  private  associations  involved  in 
promoting  amateur  athletics  are  now, 
and  should  remain,  independent  institu- 
tions free  of  Crovernment  domination  no 
less  than  traditional  institutions  such  as 
the  family,  the  church,  our  schools,  and 
the  numerous  professions.  Of  course,  in 
totalitarian  nations  where  individuals 
are  subservient  to  the  State,  there  is  no 
room  for  separate  institutions  of  author- 
ity. In  such  nations,  one  can  expect  the 
government  to  regulate  and  dominate  all 
phases  and  aspects  of  the  social  life  of 
their  citizens. 

Mr.  President,  I  fear  that  the  proposal 
before  us  today  is  a  percursor  to  the  type 
of  governmental  institutional  domina- 
tion which  we  have,  for  almost  200 
years,  successfully  resisted.  I  urge  that 
Senators  think  long  and  hard  about 
the  implications  of  the  proposal  before 
casting  their  vote  on  S.  3500.  The  choice 
seems  to  be,  in  the  short  nm,  the  "prom- 
ise" of  a  solution  to  a  wholly  domestic 
jurisdictional  problem  between  compet- 
ing private  organizations,  and  in  the  long 
run,  the  domination  of  another  area  of 
the  citizen's  life  by  the  Federal  Gov- 
ernment. 

We  appear  to  be  running  a  foot  race 
with  liberty.  I  pray  that  liberty  wins. 

Mr.  President,  I  say  again  that  the 
amendment  that  will  be  voted  on  is  an 
amendment  that  would  cut  the  authori- 
zation from  $50  million  down  to  $25 
million,  and  I  believe  it  would  be  an  op- 
portunity, if  the  bill  is  enacted  into  law, 
to  save  this  amount  of  money. 


ExHiBrr  1 


Senator  Allen  re  abbreviations  used  In 

speech 
AAU— Amatexir  Athletic  Union 
NCAA— National    Collegiate    Athletic    As- 
sociation. 
USOC— United  States  Olympic  Committee. 
YMCA — Young   Men's   Christian   Associa- 
tion. 

USTFF— United   States  Track   and  Field 
Federation. 

IOC — International  Olympic  Committee. 
USGF — United  States  Gymnastics  Federa- 
tion. 

FIG — International     Gymnastics    Federa- 
tion. 

FINA — International   Amateur   Swimming 
Federation. 

BFUSA — Basketball     Federation     of     the 
United  States. 
AAA — American  Arbitration  Association. 
AAB — Amateur  Athletic  Board. 
NSF — National  Sports  Foundation. 
Other  International  sports  federation  rec- 
ognized by  the  International  Olympic  Com- 
mittee— partial  list.* 

FIT  A — International  Archery  Federation. 
FIBT — International    Bobsleigh    and    To- 
bogganing Federation. 

AIBA — International  Amateur  Boxing  As- 
sociation. 
PIC — International  Canoeing  Federation. 
FIAC— International  Cyclists  Union. 
FEI — International  Equestrian  Federation. 
IHF— International  Handball  Federation. 
FIH— International  Hockey  Federation. 
IJF — International  Judo  Federation. 
FIL — International  Luge  Federation. 
UIMPB — International  Union  for  Modern 
Pentathlon  and  Biathlon. 

FISA — International  Rowing  Federation. 
UIT — International  Shooting  Union. 
ISU— International  Skating  Union. 
FIVB — International  Volleyball  Federation. 
PHI— International  Weightliftlng  Federa- 
tion. 
lYRU — International  Yacht  Racing  Union. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield. 

Mr.  BIDEN.  In  light  of  the  Senator's 
comments  after  proposing  an  amend- 
ment, I  am  wondering  why  the  Senator 
has  not  moved  to  strike  the  entire  $50 
million,  what  is  the  merit  of  it,  this  $25 
million,  in  the  reasoning  of  the  Senator 
from  Alabama? 

Mr.  ALLEN.  I  would  be  happy  to  ac- 
cept that  amendment.  I  hoped  for  such 
an  effort,  but  it  seemed  to  the  Senator 
from  Alabama  that  such  an  amendment 
would  have  no  chance  of  ps^ssing,  where- 
as the  saving  of  the  $25  inillion  might 
possibly  appeal  to  a  majority. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired.  Who 
yields  time? 

Mr.  TUNNEY.  I  yield  5  minutes  to  the 
Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  GRAVEL.  The  Senator  from  Ala- 
bama made  clear  the  purpose  of  his 
amendment;  that  is,  of  course,  as  best 
he  can  cut  the  bill,  and  he  has  this  agree- 
ment with  many  aspects  of  the  bill,  but 
he  has  not  addressed  himself  to  what 
the  merits  of  the  bill  are. 
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•There  Is  no  NCAA  involvement  In  any  of 
the  listed  federations. 


Athletics  are  in  a  shambles,  they  have 
been  in  a  shambles.  All  one  has  to  do  is 
compare  our  prowess  with  the  rest  of 
the  world  to  develop  some  appreciation 
of  that.  We  have  commercialized  ath- 
letics in  this  country  where  unless  one 
is  a  baseball  star,  or  football  star,  or  a 
basketball  star,  one  gets  nothing  but 
leavings,  and  there  Is  no  real  athletic 
development. 

What  this  appropriation  does  is  not 
put  it  under  the  aegis  of  the  Federal 
Government. 

It  says  that  we  will  put  up  a  sum  of 
money  which  we  match,  In  effect,  the 
Federal  appropriation  is  only  a  match- 
ing of  what  comes  from  the  private 
sector. 

So  if  the  private  sector  comes  forward 
up  to  $50  million,  the  Federal  respon- 
sibility will  be  only  up  to  $50  million. 
Tills  would  give  us  a  $100-million  trust 
fund,  the  corpus  of  which  would  be  pro- 
tected henceforward.  Only  the  income 
from  this  corpus  would  be  used  to  foster 
athletic  activities. 

I  would  commend  the  Senator's  at- 
tention to  pages  26,  27,  and  28  of  the 
bill  which  outline  what  tlie  duties  of  this 
foundation  would  be,  to  make  athletic 
activity  available  to  all  Americans  in  all 
walks  of  life,  whatever  athletic  activity 
they  choose  to  undertake. 

When  my  colleague  says  that  this  is 
not  a  high  priority,  I  say  he  is  totally 
wrong.  If  there  is  anytWng  that  is  of 
the  highest  priority  in  this  country,  it  Is 
the  physical  well-being  of  the  people  of 
this  country. 

I  see  nothing  wherein  Congress  has 
addressed  itself  to  the  whole  aspect  of 
preventive  medicine.  Here  we  have,  for 
the  first  time,  a  program  that  can  bring 
about  an  effort  to  do  something  about 
the  health  and  well-being  of  the  people 
of  this  country,  through  athletics  and 
through  physical  prowess.  I  cannot 
think  of  a  way  to  save  money  in  the  ac- 
tual cost  of  medicine  except  to  have  the 
effoit  put  forward  to  involve  the  people 
of  this  country  in  a  program  of  physical 
fitness.  Nothing  has  been  done  about 
that  to  this  point  in  time. 

This  is  nothing  new.  This  was  some- 
thing that  was  bom  in  the  late  fifties.  It 
was  fostered  by  Jolin  F.  Kennedy,  who 
asked  the  Arthur  B.  Little  Co.  to  go  out 
and  perform  a  study,  which  they  did,  at 
their  own  expense  as  a  public  service, 
and  the  results  of  which  they  turned 
over  to  Congress,  with  the  recommenda- 
tion to  establish  this  sports  foundation. 

All  we  are  doing  is  asking  the  Govern- 
ment to  fund  that  initial  step  at  the  same 
rate  that  the  private  sector  comes  up 
with  funds.  I  think  we  can  do  no  less, 
and  that  we  would  be  derelict  in  our  re- 
sponsibilities if  we  did  not  measure  up 
to  this  request. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President,  I  think 
everyone  imderstands  the  issue.  I  think 
we  ought  to  move  to  a  vote  on  the  matter. 
It  is  just  a  question  of  how  much  you 
think  this  kind  of  athletic  program  is 
worth. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  if  the  Senator  from 
Alabama  is  prepared  to  yield  back  his 
time. 


Mr.  ALLEN.  Does  anyone  else  wish  to 

Mr.  THURMOND.  Mr.  President 

Mr.  TUNNEY.  I  yldd  the  Senator  from 
South  Carolina  such  time  as  he  may  re- 
quire. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  this  amendment. 

Since  I  have  been  In  the  Senate,  I  have 
certainly  tried  to  be  cautious  about 
spending  Federal  money.  I  tiiink  my  rec- 
ord shows  that.  But  I  feel  that  this  is  an 
important  matter.  There  Is  nothing  more 
important  to  the  youth  of  this  country 
than  their  health  and  well-being;  and 
there  Is  nothing  more  important  to  pro- 
duce good  health  and  well-being  than 
athletics. 

I  hope  that  the  Senate  will  not  agree 
to  this  amendment,  because  we  need 
these  funds  in  order  to  encourage 
sF>orts — sports  among  people  of  all 
classes.  All  educational  clsusses,  all  eco- 
nomic levels,  and  people  of  all  races  can 
participate  here. 

It  is  important  that  we  encourage  phy- 
sical training.  Moreover,  I  am  confident, 
if  we  have  the  funds  here  to  help  a  little 
bit — and  under  this  program,  the  Gov- 
ei-nment  only  matches  private  funds  up 
to  the  stated  amount — that  we  can  get 
better  Olympic  teams  and  better  com- 
petitive teams  with  foreign  countries. 

Today,  a  great  deal  of  credence  is  giv- 
en to  outstanding  athletic  teams 
throughout  the  world.  Athletic  teams 
bring  prestige  and  prominence  to  a  na- 
tion. So  we  would  not  only  be  helping 
individuals  of  all  classes  in  this  coun- 
try, but  we  would  be  helping  to  bring 
prestige  to  our  country  as  well. 

I  sincerely  hope  that  the  Senate  will 
not  agree  to  this  amendment  and  reduce 
the  amount,  because  the  money  will  not 
be  wasted.  If  private  individuals  or  cor- 
porations do  not  raise  but  $10  million, 
only  $10  million  is  matched.  But  If  the 
private  sector  raises  a  higher  amount, 
then,  of  course,  the  Federal  matching  is 
limited.  As  I  say,  this  is  a  very  important 
matter  to  the  health  and  well-being  of 
the  people  of  America,  and  I  hope  the 
Senate  will  vote  down  the  amendment. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield  for  one  point? 

Mr.  THURMOND.  I  yield. 

Mr.  TUNNEY.  It  is  true,  is  it  not,  that 
only  the  interest  on  the  corpus  can  be 
used;  that  the  money  in  the  corpus  It- 
self will  not  be  spent,  either  the  Fed- 
eral money  or  the  private  contributions, 
it  is  the  interest  that  will  be  used? 

Mr.  THURMOND.  Yes;  and  that  will 
be  of  tremendous  benefit  to  the  people  of 
this  Nation. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  for  an  additional  point? 

Mr.  THURMOND.  I  yield. 

Mr.  GRAVEL.  Is  it  not  true  that  after 
the  Federal  amount  of  $50  million  has 
been  reached,  the  private  sector  can  con- 
tinue to  donate,  so  that  the  total  amount 
might  eventually  be  well  above  $100  mil- 
lion? 

Mr.  THURMOND.  Tlie  Senator  is  cor- 
rect. This  is  .lust  to  get  the  program  on 
its  feet,  on  Its  way,  and  get  it  started. 
Then  I  believe  we  can  get  further  pri- 
vate contributions  from  private  individ- 
uals and  corporations  that  will  be  sub- 
stantial and  will  help  build  a  magnifi- 


cent program  of  amateur  athletics  in  the 
United  States. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ALLEN.  I  yield  back  Uie  remain- 
der of  my  time. 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk.  

The  PRESIDING  OFFICER.  The 
amendment  vrill  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

In  lieu  of  "$26,000,000"  proposed  by  the 
Senator  from  Alabama  (Mr.  Ai.t.tk),  insert 
••0". 

Mr.  BARTLETT.  Mr.  President,  I  ask 
imanimous  consent  that  the  names  of 
Senators  Biden,  Roth,  Chiles,  Helms, 
and  Dole  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  be- 
cause of  my  strong  support  of  amateur 
athletics,  I  have  offered  this  amendment, 
which  would  have  the  effect  of  deleting 
fi-om  the  amateur  athletic  bill  the  pro- 
vision establishing  a  national  sports 
development  foimdation. 

I  am  a  strong  believer  in  physical  fit- 
ness, and  enjoy  athletic  competition.  As 
a  matter  of  fact,  I  played  basketball  in 
college,  and  continue  in  my  old  age  with 
a  rather  strenuous  though  tenuous  game 
of  tennis.  'J 

However,  I  feel  that  the  Federal  Gov- 
eriunent  at  this  time  cannot  afford  the 
luxury  of  even  the  embryo  stage  of  Fed- 
eral financing  of  sports.  I  use  the  terra 
"embiTo"  rather  loosely,  for  the  $50  mil- 
lion or  the  $25  million,  as  authorized  by 
the  bill  and  the  amendment,  respectively, 
is  not  exactly  peanuts. 

I  am  convinced  that  the  Federal  Gov- 
ernment has  no  place  in  athletics.  I  be- 
lieve the  local  governments  and  private 
enterprise  have  done  a  magnificent  job 
in  the  proliferation  and  financing  of 
sports.  I  do  not  know  how  many  persons 
are  involved  In  organized  sports  pro- 
grams, but  it  must  be  a  very  impressive 
figure. 

The  Federal  Government  has  no  busi- 
ness, in  my  opinion,  interjecting  itself 
in  a  presently  thriving  and  successful 
enteiprise.  I  think  those  of  us  who  are 
familiar  with  sports  realize  how  often 
people  who  are  involved  In  supporting 
sports  programs  become  involved  in  their 
financing,  or  those  who  are  interested 
in  their  financing  as  a  first  matter  of  in- 
terest become  involved  in  supporting  the 
programs.  I  am  convinced  that  this  pro- 
posal to  spend  $50  million,  or  $25  million 
would  deter  those  who  are  ciu-rently  sup- 
porting various  athletic  programs  at  all 
levels  from  providing  as  much  support, 
both  financially  and  physically,  as  they 
are  now  doing,  because  it  is  the  in- 
volvement of  so  many  people  in  programs 
such  as  Pee- Wee  baseball  and  intercol- 
legiate athletics  that  have  made  them 
the  envy  of  the  whole  world.  We  have 
more  extracurricular  switivities  and  ath- 
letics operating  in  our  collegiate  system 
that  tend  to  fit  athletes  to  the  varsity  or 
junior  varsity  levels;  and  I  believe  the 
program  poing  on  now  is  not  in  need  of 
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financing  nor  of  any  help  from  the 
eral  Government. 

Mr.  President.  I  reserve  the 
of  my  time.  

The     PRESIDING     OFFICER 
yields  time?  , 

Mr.  TTJNNEY.  Mr.  President,  I  air 
pared  to  yield  back  my  time,  if  the 
ator  from  Oklahoma  is  prepared  to 
back  his  time. 

Mr.  BARTLETT.  Mr.  President 
for  the  yeas  and  nays  on  the  amen 

The  yeas  and  nays  were  ordered, 

Mr.  CHILES.  Mr.  President,  wi. 
Senator  yield? 

Mr.  BARTLETT.  I  yield  to  the 
from  Florida. 

Mr.  CHILES.  Mr.  President,  I 
associate  myself  with  the  remarks 
Senator  from  Oklahoma.  We  have 
debating  this  bUl  for  several  day; 
of  us  know  that  we  have  a  problei  n 
volving  disputes  between  the  AAl 
NCAA,  and  the  other  athletic  unionji 
I  think  that  is  really  what  we    - 
be  talking  about  and  trying  to 
this  bill.  But  suddenly  we  have  go 
a  national  sports  foimdation.  and  •■ 
talking  about  appropriating  $50 
or  $25  million. 

I  went  home  during  the  last 
I  think  some  other  Senators  did, 
did  not  have  one  person  in  Flori^ 
me  they  thought  we  needed  to  s"  - 
million  for  a  national  sports  f ov 
I  did  not  have  one  person  who 
we  ought  to  spend  any  money  foi 
but  I  heard  an  awful  lot  of  peopl ; 
wanted  to  know  when  we  were 
do  something  about  just  curbing 
ment  spending  in  general,  and 
were  going  to  do  something  s 
economy  and  something  about 
flation. 

It  seems  to  me  that  if  we  are 
turn  around  and  spend— and  statt 
other  foundation,  sure,  it  is  for 
thing.  I  have  never  voted  for  a 
propriation  bill,  a  bad  authonzatic  n 
in  the  15  years  I  have  been  in  '"-*^" 

But  how  does  it  rank  with  the 
priorities  that  we  ought  to  be  ' 
to  today?  How  does  it  rank  with 
pie  who  are  on  fixed  incomes  that 
talking  about  taking  a  little  more  ( 
money,  and  what  are  we  going  tc 
the  cost  of  living  and  the  inflat 
them,  and  that  is  what  I  wonder 
I  think  it  is  good  and.  sure,  I 
sports,  and  I  think  we  have  got 
sports  program  now.  and  we  have 
for  a  number  of  years,  and  r-- 
need  to  do  something  about  a 
organizations  that  just  want 
fighting  each  other. 

Here  we  are  going  to  start 
foundation,  and  it  is  not  really 
cost  any  money.  I  wonder  ho\\ 
times  we  have  heard  that.  Hov 
times  have  we  heard  that  we 
going  to  put  in  a  little  seed  m 
it  is  not  going  to  cost  any  mone] 
The  senior  Senator  from  South  es- 
says we  are  just  going  to  put  in 
seed  money  and.  after  a  while.  *" 
pie  who  are  sports  enthusiasts 
to  come  in  and  they  are  going 
the  money  in  the  pot  and  it  will 
any  money. 
I  wonder  how  many  programs 
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Fed-  on  the  floor  of  the  Senate  that  were  not 
going  to  cost  people  any  money,  and  I 
wonder  how  many  of  them  ever  got  by 
without  costing  any  money.  They  just  get 
tacked  on,  and  we  appropriate  for  them 
every  year  and  every  year,  and  get  It 
added,  and  we  start  new  programs  every 
time. 
Mr.  THURMOND.  Mr.  President,  will 

the  Senator  yield? 

Mr.  CHILES.  In  just  one  moment  I 
will  yield  to  the  distinguished  Senator 
from  South  Carolina. 

I  yield  to  the  distinguished  Senator 
from  North  Carolina. 

Mr.  ERVIN.  All  we  are  doing  is  digging 

deeper  holes,  and  the  deepest  hole  in  the 

to     United  States  is  the  U.S.  Treasury.  We 

the     will  run  into  a  deficit  like  everything 

been  else.                                                   ^  ^  .^ 

All  Mr.  CHILES.  We  are  rimnmg  a  deficit 

in-  this  year,  and  we  know  there  is  no  money 

the  this  year,  and  if  we  are  going  to  be  add- 

and  ing  to  it  we  have  to  add  to  the  deficit, 

to  Mr.    ERVIN.    And    let   our    children, 

in  grandchildren,  and  great-gi-andchildren 

into  pay  for  it.  if  it  is  ever  paid. 

Mfeare  Mr.  CHILES.  On  the  problem  about 

i^illion  what  we  are  going  to  do  with  the  organi- 
zations and  their  dispute,  I  am  going  to 

as  stay  here  and  fight  it  out  and  see  how 

ind  I  we  are  going  to  solve  that.  But  to  start 

tell  another  Federal  program  today,  I  think, 

$50  is  about  the  most  foolish  thing  we  can 

do. 
I  yield  to  the   Senator   from   South 

Carolina. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHILES.  Yes,  I  yield. 
Mr.  THURMOND.  I  just  wonder 
whether  the  Senator  read  the  bill  care- 
fully and  understands  that  this  is  only 
a  one -shot  appropriation  to  get  the  pro- 
gram started.  It  is  not  a  continuing  ap- 
propriation. That  is  it.  and  even  this 
amount  may  not  be  used  imless  it  is 
matched  by  money  from  private  sources; 
and  if  private  sources  raise  $5  million, 
then  it  will  be  matched  by  that  amount; 
if  it  is  $10  million,  by  that  amount.  Of 
course,  it  is  limited.  But  the  point  is  this 
is  not  the  kind  of  appropriation  that 
starts  a  new  program  that  is  going  to 
take  money  year  after  year  after  year. 

This  is  a  one-shot  proposition  to  get 
this  amateur  sports  program  going, 
something  we  need  in  this  country,  to 
give  us  better  Olympic  teams  and  other 
competitive  teams,  and  mostly,  though, 
to  help  the  youth  of  this  land,  to  help 
the  underprivileged  children  to  have  a 
chance  to  compete,  and  to  help  people  of 
all  races  to  go  into  athletics  and  build 
their  health. 

There  is  nothing  more  important  for 
more  the  health  of  the  people  than  physical 
to  training.  There  is  nothing  that  means 
more  to  a  person  than  good  health. 
Physical  training  is  one  of  the  answers 
and.  again,  I  add  this  is  a  one-shot 
proposition  and  not  a  continuing  pro- 
gram. 

Mr.    CHILES.    I    thank    the    distin- 
guished Senator,  and  I  think  there  is 
th4se  peo-     only  one  thing  more  important,  and  that 
going    is  that  people  be  able  to  live  today, 
to  put        I  ran  into  a  lot  of  people  in  my  State 
;  lot  cost    who.  because  of  the  increased  price  of 
energy,  because  of  what  has  happened  to 
started     the  fuel  bills,  cannot  turn  their  elec- 
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tricity  on.  They  do  not  know  how  they 
are  going  to  cook.  They  do  not  know  how 
they  are  going  to  feed  themselves. 

The  Senator  starts  talking  about  what 
is  good  for  building  the  physical  fitness. 
We  have  got  a  lot  of  people  who  are  not 
physically  fit  because  they  cannot  live 
today  on  account  of  inflation,  and  a  lot 
of  that  is  because  of  the  tremendous  defi- 
cit that  we  have  been  running  every 
year. 

We,  each  one  of  us,  individually  talk 
about  the  deficit  and  what  we  are  going 
to  do  about  the  deficit.  Then  we  come  up 
here  and  we  start  another  program,  one- 
shot,  but  it  is  $50  million.  How  many 
more  one-shot  progiams  have  we  got?  I 
can  tell  you  there  is  something  more  im- 
portant than  this  program  to  the  people 
that  I  talked  to  during  this  recess,  and 
that  is  how  they  are  going  to  get  by  this 
week  and  the  next  week,  and  how  they 
wonder  what  in  the  world  we  are  doing 
about  the  money  that  we  are  appropri- 
ating for  all  kinds  of  things  that  they 
do  not  think  we  need. 
I  yield. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  address  myself  to  the  remarks  of 
my  colleague  from  Florida. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President,  how 
much  time  does  the  Senator  from  Cali- 
fornia have? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  California  has  10  minutes. 

Mr.  TUNNEY.  Mr.  President,  I  yield 
5  minutes. 

Mr.  GRAVEL.  My  colleague  from  Flor- 
ida has  started  out  by  saying  this  is  go- 
ing to  be  an  appropriation.  There  is  no 
doubt  that  there  is  going  to  be  an  ap- 
propriation. We  are  not  deceiving  any- 
body. We  are  going  to  be  asking  for  $50 
million.  At  the  same  time,  the  private 
sector  is  going  to  put  up  the  money. 

If  my  colleague  wants  to  help  stem  in- 
flation, then  he  had  better  vote  for  the 
bill.  This  is  the  only  thing  today  that  I 
know  we  are  doing  for  inflation.  We  are 
not  taking  this  money  and  spending  it. 
We  are  taking  $50  million  from  Gov- 
ernment and  saving  it,  and  then  we  are 
sucking  in  another  $50  million  from  the 
private  sector  and  saving  it. 

If  you  want  to  flght  inflation  you  do 
it  by  cutting  down  Federal  expenditures, 
and  that  is  exactly  what  this  bill  will 
do,  it  will  cut  them  down.  ' 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  Let  me  flnish. 
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Mr.  CHILES.  I  just  wonder- 


Mr.  GRAVEL.  I  would  be  happy  to 
enter  into  a  dialog  with  the  Senator. 

Let  me  make  my  point.  What  we  are 
going  to  do  is  we  are  going  to  force — 
we  are  going  to  take— $50  million  right 
out  of  the  private  sector;  we  are  not 
going  to  consume  it,  but  invest  it.  It  is 
going  to  earn  interest,  and  all  we  are 
going  to  spend  with  this  bill  with  the 
private  and  public  sector  is  just  the  in- 
terest. How  can  that  be  inflationary?  It 
is  just  the  opposite. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  would  be  happy  to 
yield. 


Mr.  CHUjES.  I  did  not  understand  it. 
If  that  Is  true,  let  us  not  maJte  it  $50 
million,  let  us  make  it  $5  billion,  and  we 
will  get  out  of  the  Inflation  that  much 
quicker. 

Mr.  GRAVEL.  Very  Good.  If  my  col- 
league wants  to  put  up  an  amendment 
to  hasten  the  day.  then,  fine,  but  let 
us  not  be  shortsighted  and  let  us  not 
make  the  wrong  argument  as  to  what 
happens  to  this  money.  We  are  going 
to  save  this  money.  We  are  not  going  to 
spend  it.  All  we  are  going  to  spend  is 
the  interest  from  it. 

The  other  thing,  the  Senator  talks 
about  he  stated  that  he  has  got  people 
in  Florida  who  are  imhealthy,  they  are 
sick  today. 

We  do  not  legislate  for  this  afternoon. 
We  legislate  in  this  body  for  the  future 
of  this  Nation,  and  I  cannot  think  of 
anything  that  commands  more  atten- 
tion than  the  statement  the  Senator 
makes  that  they  are  sick  today.  Well,  I 
do  not  want  to  see  them  sick  10  years 
from  now  or  20  years  from  now.  I  want 
to  see  us  do  something  to  make  this 
country  healthy. 

When  one  talks  about  the  private  sec- 
tor, the  Senator  mentions  the  private 
sector,  that  is  all  we  have  had  in  athlet- 
ics. There  was  a  rip-off  in  bsisketball, 
in  baseball;  there  was  no  thought  to 
the  hesdth  of  the  Nation.  The  thought 
was  "How  much  of  a  buck  can  we  make 
at  the  gate?"  That  is  what  our  athletics 
have  been  motivated  by,  how  much 
money  can  we  count  out  when  they  come 
through  the  turnstiles. 

I  do  not  think  that  is  good  enough  for 
this  Nation.  I  think  the  first  motivation 
of  athletics  should  be  the  physical  prow- 
ess of  the  people.  I  do  not  consider  my- 
self an  athlete,  but  I  am  concerned  about 
my  own  good  health,  and  so  is  the  Sena- 
tor from  South  Carolina.  He  is  concerned 
about  his  good  health,  and  that  is  what 
we  are  pushing  for  in  this  legislation. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  GRAVEL.  I  would  be  happy  to 
yield. 

Mr.  COOK.  We  have  been  voting  the 
way  Off  how  much  of  a  buck  at  the  turn- 
stile all  day  long,  and  I  have  been  watch- 
ing it. 

Mr.  GRAVEL.  I  think  there  Is  anotlier 
bugaboo  mentioned  again  that  this  sports 
foundation  is  an  incursion  by  the  Gov- 
ernment. The  fact  is  just  the  opposite. 
We  are  setting  up  a  foimdation  outside 
of  Government  so  that  it  will  do  the  job 
without  the  incursion  of  Government 
when  you  look  at  what  this  does. 

Now,  the  Senator  says,  "Let  us  have 
the  private  sector  do  it." 

What  elements  of  the  private  sector 
are  going  to  go  out  and  do  research  for 
medicine  for  athletics?  There  is  no  money 
in  it.  Who  is  going  to  do  it?  Who  funds 
people  who  want  to  go  into  kayaks?  It 
is  unprofitable  now  to  have  a  track  team. 
Where  do  we  make  money  In  track 
teams?  Obviously  we  do  not  have  the 
people. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield?  Why  did  we  have  to  wait 
until  20  minutes  of  6  for  all  this  excite- 
ment? Why  did  we  not  start  at  1  o'clock 
this  afternoon?  I  mean,  I  have  been  sit- 


ting here  for  4  hours  and  no  one  has  ex- 
cited me  yet.  and  now  it  is  beginning  at 
20  minutes  of  6. 

Mr.  GRAVEL.  Mr.  President.  If  my  col- 
league is  saying  I  am  exciting  him,  I 
take  that  as  a  compliment. 

Let  me  just  close  by  saying,  Mr.  Presi- 
dent, very  simply  that  this  bill  Is  not  In- 
flationary, it  is  just  the  opposite.  It  makes 
a  contribution  to  a  deflationary  process. 
Second,  it  addresses  itself  very  directly 
to  the  health  of  the  Nation. 

If  the  Senate,  for  whatever  argument 
one  chooses  to  make,  refuses  to  face  up 
to  this  challenge,  it  would  not  be  casting 
an  intelligent  vote. 

Mr.  TUNNEY.  Mr.  President,  has  the 
time  of  the  Senator  from  Alaska  expired? 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Alaska  has  expired. 
Mr.  TUNNEY.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  touisiana. 
Mr.  LONG.  Mr.  President,  I  am  not 
going  to  vote  to  reduce  the  amount  of 
money  in  this  bill.  I  am  sick  and  tired 
of  seeing  America  beaten.  It  may  l)e 
that  we  ought  to  get  beaten  just  because 
we  do  not  have  competent  people.  But 
just  to  think  of  this  Nation,  the  richest 
nation  on  Earth,  getting  beaten  before 
the  whole  world  and  on  worldwide  tele- 
vision because  we  did  not  do  the  right 
thing  for  our  athletes  Is  disturbing  to 
this  Senator.  I  shall  not  vote  to  reduce 
the  amoimt  of  money  in  the  bill. 

Mr.  TUNNEY.  Mr.  President,  I  sub- 
scribe to  the  sentiments  of  the  Senator 
from  Louisiana.  I  suggest  we  yield  back 

our  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  1  minute  re- 
maining. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  Perhaps  the  Senator 
can  get  the  time  from  the  Senator  from 
California. 

Mr.  CHILES.  I  am  not  sure  he  will 
yield  to  me. 

Mr.  TUNNEY.  Mr.  President,  if  the 
Senator  from  Florida  wishes  to  speak 
to  the  point  raised  by  the  Senator  from 
Louisiana,  I  would  be  happy  to  yield. 

Mr.  CHILES.  Mr.  President,  I  do  wish 
to  speak  to  the  point  raised  by  the  Sen- 
ator from  Alaska  about  the  good  health 
of  the  Nation.  I  do  not  think  it  will  be 
healthy  to  vote  $50  million,  for  the 
health  of  some  Senators  here.  For  our 
good  health  we  better  not  vote  this  $50 

million.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  to  me  for 
5  seconds? 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  am  going 
to  support  the  amendment  of  the  dis- 
tinguished Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President.  I 
thank  the  Senator  from  Alabama. 

Two  main  issues  are  involved.  First, 
54  Senators  recently  expressed  to  the 
President  that  they  would  like  to  see  a 
balanced  budget.  This  shows  the  con- 
cern we  have  for  the  economy,  the  need 
for  a  balanced  budget,  and  the  desire  to 
cut  the  deflcit.  Now,  this  wUl  start  a 


whole  new  program  and  encourage  peo- 
ple to  depend  on  the  Government  to 
finance  amateur  athletics.  It  will  be  the 
death  knell  for  amateur  athletics  be- 
cause up  to  this  point  it  has  l^een  com- 
pletely free  of  Government  interference. 
It  is  important  to  continue  because  the 
programs  have  been  sound  and  expand- 
ing. There  is  much  more  tham  $50  mil- 
lion from  the  private  sector  going  into 
the  program. 

Mr.  President.  I  ask  xmanimous  con- 
sent that  the  name  of  the  Senator  from 
Florida  and  the  name  of  the  Senator 
from  Colorado  be  added  as  cosponsors  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMERICAK    AIIATKTTK    8POBTS    MUST    NOT    BB 
FEOKRALLT  REGHCENTED 

Mr.  RANDOLPH.  Mr.  President,  al- 
though many  improvements  must  be 
made  in  our  coimtry's  amateur  athletic 
system,  I  believe  that  the  Amateur 
Athletic  Act  of  1974  is  not  the  proper 
solution.  This  measure  is  not  just  a  pro- 
gram of  Federal  involvement.  It  can  in  a 
sense  become  a  federally  dominated 
sports  program.  We  are  not  Russia — we 
are  still  America.  Hopefully,  our  sense  of 
priorities  is  better  than  that  of  the  So- 
viet Union. 

In  my  judgment  the  pending  measure, 
if  enacted  into  law,  will  serve  no  con- 
structive purpose.  I  recognize  that  under 
this  bill  amateur  athletes  can  pass  or 
kick  the  football,  and  buck  the  line;  they 
can  dribble  the  ball  or  drop  it  in  the  bas- 
ket or  they  can  nm  and  jump  and  on 
and  on.  But  we  must  guard  against  re- 
strictive Federal  regimentation.  This 
proposal  violates  constructive  priorities 
to  cope  with  the  commitments  that  we 
should  make  at  this  time  to  halt  im- 
necessary  expenditures,  curtail  inflation, 
and  protect  the  consimier  and  the  work- 
ing people  of  our  Nation. 

Proper  organization  and  reevaluation 
of  the  U.S.  Olympic  Committee  in  inter- 
national sports  and  its  administration  of 
the  U.S.  Olympic  program  can  be  pro- 
vided through  the  National  Olympic 
Commission  Act  of  1974  passed  by  this 
body  on  May  20.  With  the  implementa- 
tion of  that  legislation  our  country's 
amateur  athletes  could  be  assured  of  full 
participation  in  athletic  competition 
with  other  nations. 

I  support  the  pending  amendment  to 
eliminate  this  unwarranted  expenditure 
of  $50  million,  and  I  will  vote  against  the 
bill  on  final  passage. 

Mr.  TUNNEY.  Mr.  President,  I  do  not 
think  there  Is  any  time  for  hearts  and 
flowers  at  this  point  in  the  evening.  We 
are  asking  for  less  than  $1  for  each  child 
in  this  country. 

I  wish  to  ask  those  Senators  who  are 
so  concerned  about  the  financial  situa- 
tion in  this  country  how  much  they  have 
spent  for  golf  equipment,  tennis  equip- 
ment, and  things  of  that  natiu'e. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 
The  yeas  auid  nays  have  been  ordered, 
and  the  clerk  will  -call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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Mr.  ROBERT  C.  BYRD.  I  anr  ounce 
that  the  Senator  from  Nevada!  'Mr. 
BiBLz),  the  Senator  from  lowai  (Mr. 
Clark),  the  Senator  from  Iow£|  (Bdr. 
HuGHis),  the  Senator  from  Louisiana 
•  Mr.  JoHHSTOit),  the  Senat<M- 1  from 
Washington  (Mr.  Mackttson),  aid  the 
Senator  from  Wyoming  (Mr.  a^cGra) 
are  necessarily  absent, 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnusoh)  stnd  the  Senator 
from  Iowa  (Mr.  Clark)  would  ea<ih  vote 
"nay."        I 

Mr.  GRIWIN.  I  announce  thtt  the 
Senator  from  Oklahoma  (Mr.  BELiitON) , 
the  Senator  from  Arizona  (Mr.  PAfNirm) , 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  announced — y(  as  47, 
nays  44.  as  follows: 


Abcmrezk 

Aiken 

Allen 

Bartlett 

B«nn«tt 

Bentsen 

Blden 

Brock 

Buckley 

BjTd, 

Harry  F.,  Jr. 
Byrd.  Bobert  C. 
Chiles 
Cook 
Cotton 
Curtis 
Dole 


Baker 
Bayh 

Be&ll 

Brooke 

Burdick 

Cannon 

Case 

Church 

Cranston 

Eagleton 

Pong 

Gravel 

Hart 

Hartkr 

Haskell 


BeUmon 

BiUe 

Clark 
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Domenid 
Domlnlck 
Eastland 
Bnrtn 
Pulbrlght 
Goldwater 
OrUBn 
Oumey 
Hanwin 
Helms 
HoUlngs 
.  Rruska 
Huddleston 
Man&Seld 
McCIellan 
McClure 
Metsenbaum 

NAYS— 44 

Hatfield 

Hathaway 

Humphrey 

Inouye 

Jackson 

Javtts 

Kennedy 

Long 

McOorem 

Mclntyre 

MstcaU 

Mondale 

Montoya 

Moos 

Muskie 

NOT  VOTING— 9 

Fannin  Magnu^o 

Hughes  Mathlat 

Johnston  McGee 


Nunn 

Packwo<<i 

Proxmlne 

Randolph 

Roth      , 

SchwellKi 

Scott, 

WUliaknL 
Stafford! 
Stennlsi 
Stevenstin 
Talmadfe 
Tower 
Welckei 
Young 


Nelson 

Pastore 

Pearson 

Pell 

Percy 

Rlbicof 

Scotl 

Spar 

Stevens 


Fugh 


Syming  Uin 
Taft 

Thurm(  nd 
Tunnej 
WiUtan  s 


So  Mr.  Bartlktt's  amendment  was 
agreed  to. 

Mr.  BARTLETT.  Mr.  President  I  move 
that  the  vote  by  which  the  amendment 
was  accepted  be  reconsidered. 

H4r.    DOMINICX.    Mr.    President, 
move  to  lay  that  motion  on  the  (able. 

The  motion 
agreed  to. 

Mr.  ALLEN 


n 


to  lay  on  the  ta)le  was 

Mr.  Piesident,  inismuch 

as  the  Senate  has  expressed  its  will  on 
this  matter.  I  would  ask  unanimous  con- 
sent that  I  might  withdraw  my  request 
for  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  the  request  |for  the 
yeas  and  nays  is  withdrawn. 

The  question  is  on  the  amendn  tent  of 
fered  by  the  Senator  from  Alabama  (Mr 
Allem). 

The  ameiKlment  was  agreed  to 

■Hie  PRESIDING  OFFICEA  (Mr. 
Metzenbaum)  .  "Hie  bttl  is  open  to|  further 
amendment. 


Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  which  Is  at  the  desk. 

The  PRESIDING  OFPICKR.  The 
amendment  wID  be  stated. 

The  legislative  dei^  read  as  follows: 

Add  a  new  section  at  the  end  of  the  bill, 
as  follows: 

"No  organization  having  control  over  an 
amateur  sports  program  including  Intercol- 
legiate sport«  such  as  football  may  punish 
a  constituent  member  of  Its  organization  for 
a  rules  violation  by  denying  such  member 
the  right  to  publicly  broadcast  or  have 
broadcast  by  radio  or  television  an  athletic 
event." 

Mr.  BARTLETT.  Mr.  Pi-esident,  I  ask 
for  the  yeas  and  nays. 
The  yeas  and  nays  weie  ordered. 
Mr.  BARTLETT.  Mr.  President,  last 
year,  the  University  of  Oklahoma  ad- 
vised the  Big  Eight  Conference  and  the 
NCAA  that  they  were  guilty  of  a  recniit- 
ing  violation  involving  a  member  of  their 
football  team  and  a  member  of  their 
coaching  stt^. 

OU  admitted  that  a  player's  high 
school  transaipt  had  been  altered  to 
make  him  eligible  to  participate  in  foot- 
ball his  freshman  year. 

The  facts  of  the  case  indicate  that  the 
player  involved  had  no  knowledge  of  the 
violation.  The  transcript  was  altered  by 
one  of  the  player's  high  school  coaching 
staff  but  with  the  acquiescence  of  one 
coach  at  the  University  of  Oklahoma. 

Upon  learning  the  facts,  the  university 
immediately  asked  the  coach  hivolved  to 
resign,  which  he  did,  and  the  player  was 
declared  ineligible,  pending  the  Big  Eight 
and  NCAA  Investigation. 

Ultimately,  the  Big  Eight  and  NCAA 
came  down  with  sanctions  which  in- 
cluded the  ineligibility  of  the  player  dur- 
ing the  1973  season,  the  university  was 
denied  the  right  to  go  to  a  bowl  game 
after  both  the  1373  and  1974  seasons, 
and,  last,  the  university  could  not  appear 
on  television  during  the  1974  and  1975 
seasons. 

First,  I  must  say  that  the  violation  can 
In  no  way  be  condoned  or  excused.  It  was 
dishonest,  and  in  clear  violation  of  the 
NCAA  regulations.  The  people  involved 
set  a  poor  example  for  tlie  yoimg  people 
whom  they  were  ost«vsibly  teaching  and 
leading. 

However,  although  consistent  with 
their  rules  and  regtilations  I  feel  the 
NCAA  and  the  Big  Eight  far  exceeded 
justice  in  the  punishment  which  was 
meted  out. 

I  beheve  that  the  punishment  should 
fit  the  crime,  and  innocent  parties  should 
not  be  forced  to  suffer  with  the  guilty. 

The  irony  of  it  all  is  that  the  only  per- 
sons now  being  punished  are  innocent 
of  any  wrongdoing.  As  a  matter  of  fact, 
the  head  football  coach  at  OU,  Mr. 
Barry  Switzer,  was  given  a  lie  detector 
test  by  the  Oklahoma  Crime  Bureau; 
and  it  showed  not  only  was  he  not  In- 
volved in  the  transcript  alteration,  but 
that  he  had  never  been  g\iilty  of  any 
recruiting  violation. 

However,  I  can  see  some  justification 
for  punishing  a  school  in  addition  to  the 
actual  guilty  parties.  They  should  bear 
responsibility  for  policing  their  own  em- 
ployees. 


However,  the  great  injustice  in  the 
NCAA  and  Big  Eight  system  of  punish- 
ment is  the  denial  of  a  school's  right  to 
be  on  television. 

Here  the  primaiy  recipient  of  the 
sanction  Is  not  the  guilty  coach  or  a 
player  who  might  be  involved;  the  vic- 
tim is  the  general  pubUc. 

In  the  case  of  the  University  of  Okla- 
homa, the  university  offered  to  forego 
any  revenue  from  television  if  their 
punishment  did  not  include  a  TV  ban. 

This  would  have  made  sense.  The 
school  would  have  lost  hundreds  of  thou- 
sands of  dollars  television  revenue,  but 
the  public  and  the  innocent  coaches  and 
players  of  the  team  would  not  be  un- 
fairly blacked  out.  In  addition,  the  uni- 
versity could  have  been  assessed  a  pen- 
alty, on  top  of  losing  the  funds  from 
television. 

It  might  be  questioned  what  authority 
Congress  has  to  Intervene  In  Intercol- 
legiate sports  activities.  Ordinarily,  I 
would  say  none.  However,  my  amendment 
deals  only  with  an  organization's  author- 
ity to  interfere  with  the  broadcast  of 
an  event  over  the  airwaves — a  matter  of 
traditional  concern  by  the  Congress  with 
its  legislative  authority  over  the  FCC. 

In  addition,  there  are  the  constitu- 
tional Issues  of  freedom  of  the  press  and 
equal  protection  of  the  laws.  It  strikes  me 
as  inconsistent  to  allow  two  segments  of 
the  press — radio  and  the  written  media — 
to  cover  an  athletic  event  such  as  the 
University  of  Oklahoma  games  and  yet 
deny  television  the  same  right. 

I  urge  the  Senate  to  adopt  this  amend- 
ment. 

I  should  like  to  add  that  the  NCAA 
would  not  be  prohibited  by  this  amend- 
ment from  prescribing  fines,  from  lifting 
the  contracts  of  the  coaches  for,  say,  15 
years,  which  would  certainly  jeopardize 
or  ruin  their  coaching  careers.  I  believe 
that  would  be  much  farther  reaching  and 
more  devastating  than  the  ban  on  tele- 
vision, which  affects  the  average  member 
of  the  public. 

I  believe  that  evei-y  team  that  Okla- 
homa University  plays  also  is  suffering, 
because  they  are  denied  revenues  from 
television,  and  I  do  not  see  the  sense  in 
that. 

I  should  like  to  add  that  this  is  not 
hurting  the  University  of  Oklahoma. 
They  are  sold  out  for  the  1974  season. 
They  have  approved  a  9,000-seat  expan- 
sion to  the  stadium.  Oklahoma  ranked 
well  in  the  rankings  last  year. 

I  beheve  that  the  person  who  is  being 
hurt  the  most  by  this  kind  of  program  is 
the  one  who  cannot  afford  the  seat  in 
the  stadium,  who  does  not  have  the  op- 
portunity of  viewing  on  television  the 
games  he  would  like  to  view,  which  is  dis- 
criminatory and  unfair. 

Mr.  PEARSON.  Mr.  Pi-esident,  wiU  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield. 
Mr.  PE/iRSON.  Mr.  President,  the  en- 
tire thrust  of  the  bill  we  have  been  con- 
sidering today — ^much  longer  than  any- 
one anticipated — has  been  to  deal  with 
the  international  aspects  of  amateur 
athletics  as  they  relate  to  the  U.S.  Olym- 
pic Committee  and  other  International 
facets. 
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This  amendment,  whatever  may  be  its 
merits,  deals  primarily  and  solely  with  a 
domestic  consideration.  It  mvolves  ele- 
ments far  beyond  a  localized  regulatory 
proceeding  of  the  NCAA  and  deals,  fur- 
ther, with  matters  of  interest  to  the  Com- 
munications Subcommittee.  I  do  not 
have  the  authority  to  speak  for  the  Com- 
mittee on  Commerce. 

I  know  that  the  Senator  feels  very 
deeply  about  this  amendment,  as  do 
many  people  in  his  State.  If  he  would  see 
fit  to  withdraw  the  amendment  and  seek 
the  vacation  of  the  order  for  the  yeas 
and  nays,  I  would  assure  him  that  I 
would  do  all  I  could  to  see  that  this  pro- 
posal, which  should  have  hearings,  will 
have  hearings  before  the  Committee  on 
Commerce.  I  beheve  it  is  a  matter  far 
beyond  what  we  have  been  considering 
today  in  the  jurisdictional  limits,  and  I 
hope  he  will  consider  by  suggestion. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BARTLETT.  I  yield. 
Mr.  PASTORE.  Mr.  President,  I  rise 
only  because,  fortunately,  I  happen  to  be 
the  chairman  of  the  Communications 
Subcommittee  of  the  Committee  on  Com- 
merce, and  this  matter  applies  to  tele- 
vision. 

As  has  already  been  explained  by  the 
Senator  from  Kansas,  this  is  not  the 
time  nor  the  place  for  this  particular 
amendment,  regardless  of  what  merit  it 
might  have.  I  hope  that  the  Senator 
from  Oklahoma  will  be  gracious  and 
understanding  enough  not  to  bring  this 
matter  to  a  challenge,  because  I  will  be 
forced  to  move  to  lay  it  on  the  table. 
I  hope  he  will  withdraw  the  amendment 
at  this  time  and,  if  necessary,  bring  the 
matter  before  our  committee,  and  we  will 
go  into  it  when  it  is  mutually  convenient. 
Mr.  BARTLETT.  Mr.  President,  I 
should  like  to  respond  to  the  distin- 
guished Senators  from  Rhode  Island 
and  Kansas. 

I  hope  that  my  interest  in  this  amend- 
ment will  not  be  considered  a  lack  of 
graciousness  on  my  part.  I  realize  that 
this  body  has  seen  fit  in  the  past  to 
protect  the  pubUc  from  arbitrary  dis- 
crimination of  their  right  to  view  profes- 
sional sports  on  television.  So  I  think 
there  is  a  direct  precedent. 

I  certainly  would  welcome  the  hear- 
ings. I  think  this  is  an  area  that  should 
be  aired  and  discussed.  But  I  think  it  is 
also  proper  to  advance  this  amendment 
and  to  have  the  will  of  the  Senate 
expressed  on  it. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield. 
Mr  TUNNEY.  Is  it  not  possible  for  the 
University  of  Oklahoma,  under  the  rules 
of  the  NCAA,  to  have  the  ruling  of  the 
Jlxecutive  Board  of  the  NCAA  over- 
turned? Can  the  colleges  that  are  mem- 
bers of  the  NCAA  not  get  together  and 
overturn  this  ruling?  Is  there  not  a 
procedure,  in  other  words,  under  the 
rules  and  regulations  of  the  NCAA,  to 
initiate  the  action  that  was  taken? 

Mr.  BARTLETT.  I  am  not  aware  of 
that  possibility.  But  I  do  feel  that  the 
NCAA,  in  its  powers  over  the  various 
members  of  the  NCAA,  the  various  In- 
stitutions, discourages  any  activity  on 


their   part   which   is   contrary   to   the 
NCAA. 

I  tliink  the  NCAA  in  this  case  was 
perfectly  right  in  coming  up  with  a  very 
hard-hitting,  strong  penalty,  but  I  think 
it  could  have  been  stronger  than  it  wsis 
and  directed  at  those  who  were  in  vio- 
lation, the  coaches.  I  think  a  very  good 
approach  to  such  problems  would  be  to 
advise  all  the  coaches  that  their  cer- 
tificate of  coaching  would  be  lifted  for 
15  years  if  they  are  in  violation  of  a 
recruiting  rule. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oklahoma  has  ex- 
pired. 

Mr.  BARTLETT.  I  sisk  luianimous 
consent  that  I  have  1  minute. 

Mr.  PEARSON.  I  yield  the  Senator 
2  minutes. 

Mr.  BARTLETT.  I  feel  that  to  mete 
out  a  penalty  which  is  directed  at  the 
general  public  and  particularly  bears 
heaviest  on  those  of  poorest  means  who 
would  like  to  follow — in  this  case  the 
University  of  Oklahoma,  but  it  might  be 
the  university  in  your  State — ^Is  very  im- 
fair. 

I  do  beheve  that  the  NCAA  was  con- 
sistent and  fair  from  the  point  of  view  of 
past  actions,  but  I  do  not  beheve  that  it 
is  in  the  best  hiterests  of  the  general 
public  or  in  the  best  interests  of  the 
sport. 

There  are  many  avenues  open  to  the 
NCAA  and  to  the  Big  Eight  for  various 
kinds  of  penalties  without  preventing  the 
general  public  from  viewing  games  on 
television. 

Mr.  TUNNEY.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  TUNNEY.  It  may  very  well  be  that 
the  Commerce  Committee  would  agree 
with  the  point  of  view  of  the  Senator 
from  Oklahoma  after  we  have  adequate 
hearings  and  find  out  what  the  issues 
are. 

We  are  dealing  with  matters  relating 
to  television  and  with  matters  that  relate 
to  the  subcommittee  of  the  distinguished 
Senator  from  Rhode  Island,  we  just  have 
not  had  any  opportimity  to  weigh  the 
various  rights  and  wrongs  on  either  side, 
and  the  remedies  available. 

It  is  my  imderstandlng,  for  instance, 
that  member  colleges  could  get  together 
under  the  NCAA  procedures  and  change 
the  rule  as  it  relates  to  the  University 
of  Oklahoma,  but  I  am  not  sure  of  that, 
that  is  one  of  the  reasons  we  should  have 
hearings. 

Therefore,  I  oppose  the  amendment, 
whatever  merit  it  may  have.  I  may  very 
well  vote  for  it  at  some  future  time,  but 
based  on  evidence  we  have  before  us  we 
could  not  possibly  accept  such  a  far- 
reaching  amendment  when  this  bill  deaJs 
only  with  international  sports,  not  with 
domestic  sports. 
I  yield  back  the  remainder  of  my  time. 

Mr.  PASTORE.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  I  do  not  think  the  Sen- 
ator from  Oklahoma  has  fully  presented 
the  matter  on  its  merits  and  for  that  rea- 
son I  move  to  lay  it  on  the  table  because 
I  think  it  is  improperly  brought  up  <m 
this  particular  bill  and  I  think  this  should 
be  reviewed  to  be  judged  on  its  merlts- 


I  therefore  move  to  lay  the  amend- 
ment on  the  table.       

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  is  not  hi  order  at 
this  time. 

Will  the  Senator  from  California  yield 
back  his  time? 

Mr.  TUNNEY.  I  yield  back  the  remahi- 
der  of  my  time. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  now  in  order. 

Mr.  PASTORE.  I  move  to  lay  the 
amendment  on  the  table. 

Mr.  BARTLETT.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table  the  amend- 
ment of  the  Senator  from  Oklahoma. 
On  this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr, 
Bible),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Washington  (Mr.  Magntjson)  ,  the  Sena- 
tor from  Wyoming  (Mr.  McGee)  ,  and  the 
Senator  from  Arkansas  (Mr.  Fulbright) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Clark)  and  the  Senator  from  Washing- 
ton (Mr.  Magnttson)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Arizona  (Mr.  Fannin)  , 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  armounced — yeas  71, 
nays  19,  as  follows: 


Abourezk 

Aiken 

Allen 

Baker 

Bayh 

Beall 

Bennett 

Bentsen 

Blden 

Brock 

Brooke 

Buckley 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
ChUes 
Church 
Cook 
Cranston 
Dole 
Domlnick 


Bartlett 

Cotton 

Curtis 

Domenicl 

Eastland 

Gold  water 

Ourney 


Bellmon 
Bible 
Clark 
Fannin 
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YEAS — 71 

Easleton 
Krvln 
Fong 
Gravel 
Orlffln 
Hansen 
Hart 
Hartke 
HaskeU 
Hatfield 
Hathaway 
HoUlngs 
Huddleston 
Humphrey 
Inouye 
.  Jackson 
Javlts 
Kennedy 
Long 
Mansfield 
McCleUan 
McGovem 
Mclntyre 
Metzenbaum 

NAYS— 19 

Helms 

Hruska 

McClure 

Metcalf 

Pack  wood 

Percy 

Both 

NOT  VOTING- 

Fulbngbt 

Hughes 

Johnston 


Mondale 

Montoya 

Moss 

Muskie 

Nelson 

Nunn 

Pastore 

Pearson 

PeU 

Proxmlre 

Randolph 

Rlbicoff 

Schwelker 

Scott.  Hugh 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Symington 

Tunney 

Weicker 

Williams 

Young 


Scott, 

WUllam  L. 
TMt 

Talmadge 
Thtirmond 
Tower 

-10 
MagnusOB 
Mathlaa 
McOee 
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The  bUl 
move  to 


So  the  motion  to  lay  (m  the  t  ible  was 
agreed  to.  

The  PRESIDINO  OFFICER 
is  open  to  further  am«idinent. 

Mr.  TUNNEY.  Mr.  President,  ] 
reconsider  the  vote  by  which  thf  motion 
to  lay  on  the  table  was  agreed  t* 

Mr.  PEARSON.  I  move  to  |ay  that 
motion  on  the  table 

The  motion  to  lay  on  the  t^ble  was 
agreed  to. 

Mr.    PEARSON.   Mr.   President, 
much  time  do  I  have  remaininf  on  the 
biU? 

The  PRESIDING  OFFICER,  "fhe  Sen- 
ator has  8  minutes  remaining. 

Mr.  PEARSON.  I  have  no  further  re- 
quests for  time.  I  am  prepared)  to  yield 
back  the  remainder  of  my  tim*. 

Mr.  TUNNEY.  I  am  preparedl  to  yield 
back  the  remainder  of  my  tlmi. 

Mr.  President,  have  the  yeas  ind  nays 
been  ordered  on  passage? I 

The  PRESIDING  OFFICER 

Mr.  TUNNEY.  I  request 

Mr.  PEARSON.  I  yield  bac 
maind«r  ol  my  time.   

The  PRESIDINQ  OFFICER, 
open  to  furtiier  amendment.  If  |  there  be 
no  further  amendment  to  be  proposed, 
the  question  te  on  the  engrossment  and 
third  reading  of  the  bill.  { 

■ITie  bill  was  ordered  to  be  Engrossed 
for  a  third  reading,  and  was  ^-ead  the 
third  time.  

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

Mr.  TUNNEY.  Mr.  President, 
the  yeas  and  nays. 

The  yeas  and  najs  were  ordered 

Mr.  DOLE.  Mr.  President,  11  wi 
express  my  support  for  S  .3500,  the  Ama- 
teur Athletic  Act,  introduced  bj  my  dis- 
tinguished colleagues,  the  senio^  Senator 
from  the  State  of  Kansas. 

The  purpose  of  the  bUl  is  to 
restructuring  of  the  U.S.  Oly 
mittee  to  avoid  the  problems 
flicts  which  have  surrounded 
volvement  in  the  Olympic  g 


*o. 

j  reading, 
the  re- 

i-hebUlls 


I  ask  for 


wish  to 


irovide  a 

lie  Com- 

d  con- 

U.S.  in- 

les  over 


the  past  several  years.  The  bill  tilso  seeks 
to  assist  in  better  utilization  of  atliletic 
facilities,  Improving  athletic!  training 
procedures  and  equipment,  ana  expand- 
ing competitive  athletic  opportunities  to 
a  greater  nimiber  of  Americaris. 

I  would  say,  however,  that  B  do  ques- 
tion the  advisability  of  launching  a  new 
$50  million  Federal  program  in  the  ama- 
teur athletic  field  at  a  time  vjhen  con- 
cern for  reduction  of  C3ovemm«pt  spend- 
ing and  control  of  inflation  is  ao  high.  It 
may  be  argued  that  such  a  p^gram  as 
this  involves  relatively  small ;  expendi- 
tures and  for  a  worthwhile  caiise.  But  I 
believe  this  Is  a  time  when  we  nftust  make 
every  possible  effort  to  cut  ra;her  than 
expand  the  flow  of  tax  dollars  into  Fed- 
eral programs,  particularly  tiew  pro- 
grams which  do  not  carry  the  rei-y  high- 
est national  priority. 

Last  fan  I  opposed  amateur  athletic 
legislation  which  was  considered  on  the 
Senate  floor.  I  opposed  the  bill  c«:i- 
sidered  at  that  time  because  it  called  for 
greater  Federal  involvement  in  the  field 
of  amateur  athletics.  I  particularly  dis- 
approved of  broad,  sweeping  powers 
given  Federal  agencies  created  under  the 
bill,  and  I  also  opposed  the  lu  necessary 


InterventicBis  into  high  school  and  col- 
lege activities  by  the  Federal  Govern- 
ment which  it  could  have  Initiated.  In 
fact  I  introduced  an  amendment  In  the 
nature  at  a  substitute  which  was  In- 
tended to  resolve  the  problems  facing 
amateur  athletics  without  carrying  out 
a  permanent  role  fc«-  the  Fedwal  Gov- 
ernment within  our  amateur  athletic 
activities. 

I  am  happy  to  note  that  S.  3500  as  it 
now  stands  contains  provisions  limiting 
Federal  intervention  into  high  school 
and  college  sports  activities.  And  It  is 
also  more  restrictive  in  the  powers  dele- 
gated to  the  Federal  bodies  it  creates.  I 
strwigly  supp<Mi.  provisions  in  the  bill 
which  insure  that  a  chartered  associa- 
tion cannot  require  an  amateur  athlete 
to  compete  in  sanctioned  activities  if 
that  competition  conflicts  with  reason- 
able regulations  regarding  his  other  aca- 
demic standing  or  general  health  and 
■welfare  as  defined  by  their  academic 
institution. 

I  am  happy  to  report  to  my  colleagues 
that  S.  3500  as  it  comes  to  Uie  floor  from 
committee  has  the  support  of  the  high 
schools  and  colleges  of  Kansas  as  well 
as  the  Big  Eight  Conference.  I  urge  sup- 
port for  the  bill  as  a  sound  and  construc- 
tive approach  to  assuring  that  amateur 
athletics  will  continue  to  provide  a 
wholesome  and  challenging  opportunity 
for  the  young  people  of  America  to  en- 
joy the  benefits  of  participating  in  the 
wide  variety  of  individual  and  team 
sports   in   domestic    and   international 

competition.  

The  PRESIDING  OFFICER  (Mr. 
METZKNBATna) .  The  bill  having  been  read 
the  third  time,  the  qiiestlon  is.  Shall  it 
pass?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  can  the  roH. 
The  legislative  clerk  caUed  the  roU. 
Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Nevada  (Mr. 
Bible),  the  Senator  from  Iowa  (Mr. 
CuRK),  the  Senator  from  Iowa  (Mr. 
HucHzs),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Washington  (Mr.  Magitoson),  and  the 
Senator  from  Wyoming  (Mr.  McGee), 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voUng,  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
Washington  (Mr.  Macnuson)  would 
each  vote  "yea." 

Mr.  GRIFFTN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Arizona  (Mr.  Fannin), 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  announced — yeas  62, 
nays  29,  as  follows: 


[No.  291  Leg.] 
TEAS— 62 


Aboiirezk 

Aiken 

Baker 

Bayb 

Beiuieit 

Bldea 

Brock 

Brooke 

Burdick 

Cannon 

Case 

Cblles 

Church 

Cotton 


CnuiAton 

Dole 

Domenlel 

Domlnlck 

Eagleton 

Pong 

Gravel 

Grlflln 

Eanaen 

Hart 

Hartke 

HaskeU 

Hatfield 

Hathaway 


HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackaon 

Javlta 

Kennedy 

Long 

McOovera 

Mclntyre 

Metcair 

Mondale 

Montoya 

Moss 


Ituskle 

Blblcoff 

Taft 

Nelaou 

Scott,  Hugh 

Thurmond 

Pastore 

Sparknuiu 

Tunney 

Pearson 

Stafford 

Welcker 

FeU 

Stevens 

WUllanis 

Pwcy 

Stevenson 

Young 

Proxinire 

Symington 
NATS— 29 

Alien 

Ervin 

Pnckwood 

Bartlett 

Fulbright 

Randolph 

Beall 

Goldwater 

Roth 

Bentsen 

Oumey 

Schwelker 

Buckley 

Helms 

Scott, 

Byrd, 

Hruska 

WUllam  L 

Harry  P..  Jr. 

Mansfield 

Stennls 

BTrd,  Robert  C.  McClellan 

Talmadge 

Cook 

McUure 

Tower 

Curtis 

Metzenbaum 

Eastland 

Nunn 

NOT  VOTING- 
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Bellmon 

Fannln 

Magnuson 

Bible 

Hughes 

Mathias 

CTark 

Johnston 

McOee 
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So  the  bill  (S.  3500)   was  passed,  as 

follows : 

S.3500 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Amateur  Athletic  Act 
of  1974". 

TITLE    I— GENERAL    PROVISIONS 

DECUUtATION    OF    POUCT 

Sec.  101.  (a)  Findings. — The  Congress  finds 
and  declares  that — 

(1)  Amateur  athletic  activity.  Including 
cMnpetltlon,  and  physical  fitness  are  valu- 
able In  the  development  of  individuals  and 
the  strengthening  ol  the  Nation. 

(2)  International  competition  between 
amateur  attiletes  contributes  to  international 
peace  and  understanding. 

(3)  The  full  potential  benefits  of  amateur 
athletic  competition  have  not  been  realized 
because  various  private  organizations  In  the 
United  States  have  not  been  able  to  coordi- 
nate their  efforts. 

(4)  Organized  amateur  athletic  competi- 
tion is  conducted  through  the  use  of  facili- 
ties of  interstate  commerce  or  Its  activity 
which  affects  interstate  commerce.  Interna- 
tional amateur  athletic  competition  In- 
vcdvlng  American  citizens  Is  conducted 
through  the  use  of  facilities  of  foreign 
commerce. 

(b)  PuBPOSES. — It  Is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this  Act 
to  establish  an  Amateur  Sports  Board  to 
coordinate  amateur  athletic  competition  and 
a  National  Sports  Develc^ment  Foundation 
to  support  and  encourage  athletic  activity 
and  physical  fitness. 

DETINrnONS 

Sec.  102.  As  used  la  this  Act,  tmless  the 
CMitext  otherwise  requires — 

(1 )  "amateur  athlete"  means  an  individual 
who  trains  for  and  participates  In  amateur 
athletic  competition  In  accordance  with  ap- 
plicable rules  of  amateurism. 

(2)  "amatexir  athletic  competition"  means 
a  contest,  event,  game,  meet,  match,  toiu-na- 
ment.  or  other  program  in  which  only  ama- 
teur athletes  are  permitted  to  compete: 

(3)  "Board"  means  the  Amateur  Sports 
Board,  established  imder  section  201  of  this 
Act; 

(4)  "Chairman"  means  the  Chairman  of 
the  Board; 

(6)  "chartered  sports  association"  means  a 
not-for-profit  corporation  which  holds  a 
charter  granted  by  the  Board  in  accordance 
with  this  Act; 

(6)  "eligible  amateur  athlete"  means  an 
athlete  who  is  eligible  for  amateur  atliletlc 
competition  under  applicable  age,  amateur- 
ism, and  athletic  ability  or  performance 
standards; 

(7)  "Foundation"  means  the  National 
Sports  Development  Fotmdatlon,  established 
under  section  301  of  this  Act; 

(8)  "international  competition"  means  any 
organized   amateur   athletic   competition  in 


which  individuals  or  teams,  all  of  whom  offi- 
cially represent  the  United  States  as  deter- 
mined by  a  chartered  sports  organization, 
compete  against  individuals  or  teams  of  any 
other  nation,  all  of  whom  oflicially  represent 
such  other  nation  as  determined  by  the  ap- 
propriate sports  governing  body  of  such  na- 
tion; 

(9)  "President"  means  the  President  of  the 
Foundation; 

(10)  "restricted  competition"  means  ama- 
teur athletic  competition  which  is  restricted 
to  a  specific  class  of  amateur  athletes,  In- 
cluding, but  not  limited  to,  high  school 
athletes,  collegiate  athletes,  and  members  of 
the  Armed  Forces,  or  any  other  such  group  or 
category; 

(11)  "sanction"  means  a  certification  of 
approval; 

(12)  "sports,"  as  used  in  sections  201 
through  204  of  this  Act,  means  a  category 
of  amateur  athletic  competition  which  Is  a 
part  of  the  program  at  the  Olympic  games, 
Including  archery,  athletics  (track  and  field) , 
basketball,  boxing,  canoe  and  kayak,  cycUng, 
fencing,  soccer-football,  equestrian  sports, 
gymnastics,  team  handbaU,  field  hockey,  Judo, 
rowing,  shooting,  volleyball,  weightllftlng, 
wrestling,  yachting,  swimming-diving  and 
water  polo,  modern  pentathlon  and  biathlon, 
bobsleddlng,  ice  hockey,  figure  skating,  speed 
skating,  skiing,  and  luge,  and  such  other 
categories  as  may  subsequently  be  included 
in  such  program; 

(13)  "sports  organization"  means  a  club, 
federation,  union,  association,  or  oUitr 
group,  except  a  chartered  sports  associa- 
tion, which  sponsors  or  organizes  any  ama- 
teur athletic  competition  In  which  amateur 
athletes  may  compete  If  they  are  members 
of  or  affiliated  with  an  institution  which  is 
a  member  of  such  group; 

(14)  "Trustees"  means  the  board  of 
trustees  of  the  Foundation;  and 

(15)  "unrestricted  competition"  means 
any  international  amateur  athletic  competi- 
tion or  any  domestic  amateur  athletic  com- 
petition directly  related  to  qualifying  ama- 
teur athletes  for  International  competition, 
including,  but  not  limited  to.  national  cham- 
pionships or  Olympic  trials,  in  which  all 
eligible  amateur  athletes  may  participate. 
Tlie  term  does  not  include  restricted  com- 
petition. 

TITLE    II— COORDINATION   OP   AMATEUR 
ATHLETIC  ACTIVITY 

AMATEXm    SPORTS    BOARD 

Sec.  201.  (a)  Establishment. — There  is 
established,  in  accordance  with  the  provi- 
sions of  this  section,  an  independent  agency 
of  the  United  States  to  be  known  as  the  Ama- 
teur Sports  Board. 

(b)  Members. — (1)  The  Board  shall  be 
composed  of  five  members  including  a  Chair- 
man. The  President  of  the  United  States 
shall  appoint  five  qualified  Individuals  to  be 
members  of  the  Board,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  It  is  the 
sense  of  the  Congress  that  initial  appoint- 
ments to  the  Board  should  be  made  within 
60  days  after  the  date  of  enactment  of  this 
Act. 

(2)  As  used  in  this  subsection,  "qualified 
individual"  means  an  individual  who  is  dis- 
tinguished for  his  dedication  to  the  highest 
ideals  of  amateur  athletic  competition,  his 
freedom  from  bias,  and  his  knowledge  and 
experience  in  amateur  sports,  including  ama- 
teur sports  competition,  administration  and 
development  and  who  is  equipped  by  expe- 
rience, known  talents,  and  intere.sts  to  fur- 
ther the  policy  of  this  Act  effectively,  posi- 
tively, and  independently  If  appointed  to  be 
^  member  of  the  Board. 

(3)  The  President  of  the  United  States  shall 
make  appointments  in  such  a  way  that  at 
no  time  shall  there  be  less  than  one  member 
who  Is  an  amateur  athlete  who  has  engaged 
within  3  years  prior  to  such  nomination,  in 
international  competitio)i,  and  so  thai  at  no 


time  will  there  by  any  member  who  is  an 
officer,  director,  or  employee  of  any  sports 
organization,  or  more  than  one  member  who 
has  been  an  officer,  director,  or  employee  of 
the  same  sports  organization.  Due  regard 
shall  be  given,  in  the  appointment  of  mem- 
bers of  the  Board,  to  reflecting  the  diversity 
of  those  who  engage  in  sports  and  amateur 
athletics,  with  appropriate  weight  given  to 
such  factors  as  race,  age,  and  sex. 

(c)  Chairman. — The  members  of  the 
Board  shall  select  one  member  to  be  the 
Chairman. 

(d)  Terms  of  Office.— The  terms  of  office 
of  the  members  first  taking  office  shall  ex- 
pire as  designated  by  the  President  at  the 
time  of  nomination,  one  at  the  end  of  the 
first  year,  one  at  the  end  of  the  second  year, 
one  at  the  end  of  the  third  year,  and  two 
at  the  end  of  the  fourth  year.  The  member 
selected  as  Chairman  shall  serve  as  Chairman 
until  his  term  of  office  as  a  member  expires 
and  a  successor  is  duly  selected.  A  successor 
to  a  member  of  the  Board  shall  be  appointed 
in  the  same  manner  as  the  original  memt>er 
and  shall  have  a  term  of  office  which  shall 
expire  4  years  from  the  date  of  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed. No  member  of  the  Board  or  former 
member  of  the  Board,  upon  the  expiration 
of  his  term  of  office,  may  be  reappointed  to 
another  term  of  office  as  a  member  of  the 
Board,  except  the  orighial  member  who  sits 
for  a  l-vear  term. 

(e)  Staff.— The  Chairman,  with  the  con- 
currence of  at  least  three  other  members  of 
the  Board.  Is  atithorized  to — 

( 1 )  determine  the  qualifications,  appoint, 
fi.c  the  compensation,  and  assign  the  duties 
of  an  executive  director,  attorneys,  research- 
ers, and  such  other  fuU-time  and  part-time 
employees  as  the  Board  deems  necessary  or 
appropriate,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive  serv- 
ice, provided  such  compensation  is  not  in  ex- 
cess of  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  Stetes  Code;  and 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
biit  at  rates  not  to  exceed  $100  a  day  for  an 
individual. 

(f)  Compensation  of  Members. — A  mem- 
ber of  the  Board  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses hicurred  in  the  performance  of  Uie 
duties  of  the  Board  and  shall  receive  HSO 
per  diem  when  engaged  in  the  actual  per- 
formance of  his  duties  as  a  member. 

(g)  Miscellaneous. — (1)  Tlie  Adminis- 
trator of  General  Services  shall  furnish  the 
Board  with  such  offices,  equipment,  supplies, 
and  services  as  it  Is  authorized  to  fiu'nlsh  to 
any  other  agency  or  Instrumentality  of  the 
United  States. 

( 2 )  The  Board  shall  have  a  seal  which  shall 
be  judicially  recognized. 

(3)  Three  members  of  the  Board  shall  con- 
s'^^itute  a  quorum  for  the  conduct  of  busi- 
ness, except  as  otherwise  provided  by  the 
Doard  by  regiilatlon. 

(4)  Each  office  of  the  Board  shall  be  open 
to  convenient  access  by  members  of  the  pub- 
lic. 

(h)  General  Powers.— (1)  The  Board,  or 
any  duly  authorized  member  of  the  Board, 
may  for  the  purpose  of  carrying  out  any  of 
the  provisions  of  thU  Act,  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
administer  such  oaths,  and  require,  by  sub- 
poena or  other  order,  the  attendance  and 
testimony  of  such  witnesses  and  tlie  produc- 
tion of  such  evidence  as  the  Board  or  such 
member  deems  advisable.  Any  member  of 
the  Boai-d  may  administer  oaths  to  witnesses 
appearing  befoi-e  the  Board  or  any  mem- 
ber. Subpoenas  sliall  be  issued  under  the 
signature  of  ihs  Chairman,  and  may  be 
.served    by    any    per.son    desiijnated    by    the 


Chairman.  Witnesses  summoned  before  the 
Board  shall  be  paid  the  same  fees  and  mile- 
age that  are  ptdd  witnesses  in  the  courts  of 
the  United  States.  Such  attendance  of  wit- 
nesses and  production  of  evidence  may  be 
required  from  any  place  In  the  United  States 
to  any  designated  place  of  such  hearing. 

(2)  Each  chartered  sports  association 
which  undertakes  any  international  activity 
shall  report  In  detail  to  the  Board  on  such 
activity,  and  shaU  make  such  reports  avail- 
able for  Inspection  by  the  public  at  any 
office  of  the  Board.  Reports  and  answers  re- 
quired under  this  subparagraph  shall  be 
submitted  to  the  Board  or  such  duly  author- 
ized member  within  such  reasonable  period 
of  time  and  In  such  form  as  the  Board  may 
determine. 

(3)  If  any  person  refuses  to  obey  or  com- 
ply with  any  subpoena  or  order  of  the  Board, 
the  court  of  the  United  States  for  any  ju- 
dicial district  In  which  such  person  resides. 
Is  found,  or  transacts  business  shall,  upon  the 
request  of  the  Chairman,  have  Jurisdiction 
to  issue  an  order  requiring  such  person  to 
obey  or  comply  with  such  subpoena  or  order 
Immediately.  Failure  to  comply  with  such  an 
order  of  the  court  is  punishable  by  such 
court  as  a  contempt  of  court. 

chartered  sports  association 
Sec.  202.  (a)  General. — The  Board  is  au- 
thorlzed,  pursuant  to  the  provisions  of  this 
section,  to  issue  charters  with  respect  to 
each  sport  for  which  application  is  made  for 
a  charter,  to  a  corporation  which  meets  the 
requirements  of  this  section  and  any  applica- 
ble regulations  under  this  section.  Upon  the 
is.?URnce  of  each  charter,  the  President  of 
the  United  States  shall,  within  30  days,  notify 
the  appropriate  International  sports  orga- 
nizations that  the  chartered  sports  associa- 
tion to  which  a  charter  has  been  Issued  shall 
act  as  the  representative  of  the  United  States 
to  the  appropriate  International  governing 
body  or  bodies  for  tbe  sport  or  spwrts  with 
respect  to  which  it  has  been  granted  a 
charter. 

(b)  Prerequisites. —  (1)  No  person  is  eligi- 
ble to  receive  a  charter  under  this  section 
unless — 

(A)  it  is  a  group  that  has  not  less  than 
twenty-five  Individuals  as  members: 

(B)  it  Incorporates  under  the  laws  of 
any  State  or  the  District  of  Columbia  as  a 
not-for-profit  corporation  having  as  its 
purpose  the  advancement  of  amateur  ath- 
letic competition  in  the  United  States,  or 
in  international  competition  Involving  citi- 
zens of  the  United  States,  or  both,  with 
respect  to  not  more  than  three  named 
sports; 

(C)  in  accordance  with  regulations  issued 
by  the  Board,  it  submits  an  application  to 
the  Board  requesting  a  charter  under  this 
section  and  submits  therewith  a  copy  of 
the  corporate  charter  and  bylaws;  the  names, 
addresses,  and  occupations  of  all  members 
£nd  other  persons  having  any  financial  In- 
terest in  such  corporation;  the  sport  or 
sports  in  which  it  seeks  to  advance  ama- 
teur athletic  competition;  and  any  addi- 
tional data,  reports,  and  other  information 
as  is  deemed  necessaj-y  or  appropriate  by  the 
Board; 

(D)  in  accordance  with  regulations  iasvied 
by  the  Board,  it  demonstrates  to  the  satis- 
faction of  the  Board  that — 

(i)  its  board  of  directors,  executive  com- 
mittee, or  other  governing  body  will  at  all 
times  Include  among  its  voting  members 
not  less  than  two  individuals  who  are  ac- 
tively engaged  in  amateur  athletic  compe- 
tition in  tlie  United  States  in  the  sport 
or  sports  designated  in  the  association's 
charter,  and  that  the  voting  power  held  by 
such  Individuals  will  not  be  less  than  20 
per  centum  of  the  total  voting  power  held 
in  that  board,  committee,  or  other  body. 

(11)  It  wlU  at  all  times,  to  the  extent  con- 
sistent with  rules  and  regulations  promul- 
eaied  by  the  Board,  operate  under  procedi-rcs 
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reasonably    calculated    to    Inform 
athletes  under  Its  Jurisdiction  of  polfcy 
ters  under  consideration  by  the  co 
and   reasonably  calculated  to  reflect 
policies  the  views  of  such  athletes, 

(ill)    it   will   undertake   to  develoj 
est  and  participation  In  Its  particu^r 
or  sports  throughout  the  United 

(E)  the  Board  makes  a  finding  in 
that — 

(I)  less  than  40  p.r  centum  of 
power  in  such  corporation  is 
subject  to  control,  directly  or 
any  person  which  holds  or  controls 
or  Indirectly  by  itself  or  with  an 
more  than  40  per  centum  of  the  voting 
in  any  other  corporation  which 
applying  to  hold,  a  charter  under  thl  i 
as  a  chartered  sporU  association.  Ar 
is  a  corporation  or  o-her  organlzatlcn 
controls  or  Is  controlled  by  another    ' 
tlon  or  organization,  or  which  is  c 
by  the  same  person  as  such  other  coi 
or  organization,   or  which   has  any 
directors,  or  executive  committee  in 
with    such    corporation   or   organlz4tlon 
which  is  otherwise  affiliated  with 
poratlon  or  organization  by  men 
formal  articles  of  affiliation;  and 

(II)  no  officer  or  director  of  such 
tlon  is  also  an  officer  or  director  of 
er  corporation   which  holds  a  C 
chartered  sports  association;  and 

(F)  In    the    case    of   an    applicant 
charter  under  this  section  with   r 
more    than   one   sport,   the   Board 
finding    in    writing   after   a   hearln  ; 

(1)  the   sports   with   respect  to 
wishes   to  receive  a  charter  are  cljtsely 
lated  and  would  benefit  by  commot 
istration.  and 

(11)  It  Is  capable  of  functioning 
tered  sports  association,  with  respec 
such  sport,  in  the  best  Interests  of  t 
and  of  the  amateur  athletes  participating 
such  sport. 

(2)  The  Board  may  deny  the  a 
for  a  charter  under  this  section  of 
son  which  Is  a  sports  organization, 
was  formed  out  of  a  sports  organ! 
the  Board  determines  that — 

(A)  the   sports   organization   ha  i 
amateur  athletes  who  were  me 
affiliated  with  members  of,  that 
nizatlon  the  right  to  compete  In 
strlcted     competition     conducted 
sports  organization  or  any  other  sp<^ts 
nizatlon  or  which  was  sanctioned 
tered  sports  association  (unless  the 
satisfies  the  Board  that  such  denial 
on  evidence  that  the  person  conducting 
unrestricted  competition  did  not 
requirements  of  section  204  of  this 
withstanding  the  sanction  by  such 
tlon,  or  was  based  on  the  application 
reasonable  rule  or  regulation  of 
tlonal  Institution  as  provided  In  section 
of  this  Act) ;  or 

(B)  the  sports  organization  v 
directive  issued  by  the  Board  as  a  rejult 
mediation  of  a  dispute  pursuant 
203  of  this  Act. 
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(c)    Peocedure  Regarding 
Prior  to  the  Issuance  of  any  charier 
this  section,  the  Board  shall  hold 
hearing  on  the  application  for  su 
In  accordance  with  the  provisions 
554  of  title  5.  United  States  Code 
den  of  persuasion  at  such  hearing 
on  the  applicant  to  establish  to  th« 
tlon  of  the  Board  that  (A)  It  Is  falfly 
sentatlve  of  athletes  in  the  sport 
for  which  the  charter  Is  sought,  anc 
organizations  conducting  national 
Involving  regularly  scheduled   practice 
competition  throughout  the  usual 
tlve  season  In  the  sport  or  sports  c 
and  (B)  It  Is  otherwise  capable  of 
ing    to    discharge    the    responsibilities 
carry  out  the  duties  of  a  chai 
association.  The  applicant  shall  prj)vlde 
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dence that  It  Is  qualified  to  receive  recogni- 
tion by  the  appropriate  international  sports 
federation,  committee,  or  body  as  the  United 
States  organization  responsible  for  certify- 
ing the  amateur  status  of  United  States 
athletes  and  for  approving  teams  represent- 
ing the  United  States  for  International  and 
related  competition  in  the  sport  or  sports 
for  which  the  charter  is  sought. 

(2)  The  Board  may  at  any  time,  on  Its  own 
motion  or  on  the  application  of  any  inter- 
ested person,  review  all  matters  related  to 
the  activities  of  a  chartered  sports  associa- 
tion and  may  take  such  action  as  It  deems 
appropriate  including,  but  not  limited  to, 
placing  conditions  upon  the  continuation  of 
the  association's  charter  or  revoking  the 
charter  in  accordance  with  this  section. 

(d)  Revocation. — (1)  The  Board  Is  au- 
thorized to  revoke  any  charter  granted  under 
this  section  if  the  chartered  sports  associa- 
tion is  not  recognized,  within  a  reasonable 
period  of  time  after  such  Issuance,  by  the 
appropriate  International  sports  governing 
body  or  bodies,  as  the  single  United  States 
authority  responsible  for  certifying  the  ama- 
teur status  of  United  States  athletes  and  for 
approving  teams  representing  the  United 
States  for  International  competition  in  the 
sport  or  sports  as  to  which  it  has  been 
granted  such  charter. 

(2)  The  Board  Is  authorized  to  revoke  any 
charter  granted  under  this  section,  upon  the 
application  of  any  qualified  corporation  seek- 
ing a  charter  for  the  same  sport  or  sports,  if 
such  application  Is  filed  within  6  months 
after  the  conclusion  of  the  program  at  the 
Olympic  winter  or  summer  games.  A  charter 
may  be  revoked  under  this  paragraph,  after 
notice  and  a  public  hearing,  upon  a  finding 
by  the  Board  that  the  goals  and  requirements 
of  this  Act  would  be  better  served  by  an  ap- 
plying qualified  corporation  than  by  the 
holder  of  the  charter.  A  final  determination 
shall  be  made  within  12  months  after  the 
conclusion  of  the  program  at  the  Olympic 
winter  or  summer  games. 

(3)  In  addition  to  any  other  ground  for 
revocation  or  suspension  of  a  charter  granted 
under  this  section,  the  Board  is  authorized  to 
revoke  or  suspend  the  charter  of  a  chartered 
sports  EBSOclatlon  if  such  association  denies 
any  amateur  athlete  the  right  to  compete  In 
any  unrestricted  competition  sanctioned  by 
such  association  or  any  other  chartered  sports 
association  (unless  such  association  satisfies 
the  Board  that  such  denial  was  based  on  evi- 
dence that  the  person  conducting  such  un- 
restricted competition  did  not  meet  the 
requirements  of  section  204  of  this  Act  not- 
withstanding the  sanction  by  such  associa- 
tion, or  was  based  on  the  application  of  a 
reasonable  rule  or  regulation  of  an  educa- 
tional institution  as  provided  in  section  204 
of  this  Act)  or  If  such  association  violates  any 
directive  Issued  by  the  Board  as  a  result  of 
Its  mediation  of  a  dispute  pursuant  to  section 
203  of  this  Act. 

(e)  AuTHORriY  of  Board. — The  Board  Is 
authorized — • 

( 1 )  to  Issue  regtUatlons  in  accordance  with 
the  provisions  of  section  553  of  title  5,  United 
States  Code,  with  respect  to  applications  for 
a  charter  under  this  section  and  the  terms 
and  conditions  upon  which  the  Board  will 
Issue,  suspend,  modify,  or  revoke  such  char- 
ter; and 

(2)  to  take  such  action  as  the  Board  deems 
necessary,  with  due  regard  to  International 
standards,  to  Insure  that  each  chartered 
sports  association  complies  with  the  terms 
and  limitations  of  its  charter  under  this  sec- 
tion. 

(f )  Functions  of  Chartered  Sports  Asso- 
ciations.— A  charter  Issued  pursuant  to  this 
title  shall  grant  authority  to  the  holders  of 
such  charters  to — 

( 1 )  act  as  the  representative  of  the  United 
States  to  the  appropriate  International  gov- 
erning body  or  bodies  for  the  sport  or  sports 
with  respect  to  which  it  has  been  granted  a 
charter; 


(2)  act  as  the  representative  of  athletes 
competing  In  International  competition  in 
its  sport  or  sports; 

(3)  designate  individuals  and  teams  to 
participate  in  international  competition  and 
certify,  in  accordance  with  International 
rules,  the  amateur  status  of  such  individuals 
and  teams; 

(4)  conduct  domestic  competition  In  which 
all  eligible  amateur  athletes  may  compete, 
including,  but  not  limited  to,  Olympic  trials 
or  national  championships; 

(5)  conduct  domestic  exhibitions  with 
representatives  of  foreign  nations,  the  pur- 
pose of  which  is  to  promote  Interest  in  its 
sport  or  sports; 

(6)  take  such  action,  consistent  with  rules 
and  regulations  promulgated  by  the  Board 
pursuant  to  this  Act,  as  may  be  necessary  to 
Insure  the  safety  and  well-being  of  athletes 
representing  the  United  States  in  interna- 
tional competition  In  its  sport  or  sports; 
and 

(7)  assume  such  other  authority  as  the 
Board  deems  appropriate  to  carry  out  the 
purposes  of  this  Act. 

(g)  Coordination  in  ScHEDtTLiNC. — A  char- 
tered sports  association  shall  coordinate  the 
scheduling  of  unrestricted  competition  with 
sports  organizations  in  Its  sport  or  sports  so 
that  neither  such  competition  nor  required 
practice  therefor  shall  unreasonably  confilct 
with  other  established,  regularly  scheduled 
competition  or  required  practice  for  such 
competition. 

(h)  Procedure. — (1)  Any  hearing  or  other 
proceeding  with  respect  to  the  Issuance, 
modification,  revocation,  or  suspension  of  a 
charter  issued  under  this  section  or  with 
respect  to  the  mediation  of  a  dispute  pvirsu- 
ant  to  section  203  of  this  Act  shall  be  con- 
ducted in  accordance  with  the  provisions  of 
subchapter  II  of  chapter  5  of  title  5,  United 
States  Code.  Such  hearing,  proceeding,  or 
mediation  shall  be  subject  to  Judicial  review 
in  accordance  with  the  provisions  of  chapter 
7  of  title  5.  United  States  Code. 

(2)  Notwithstanding  paragraph  (1)  of  this 
subsection,  the  Board  is  authorized,  upon 
48  hours'  notice  to  the  parties,  to  hear  and 
decide  a  matter  under  such  procedures  as 
the  Board  deems  appropriate  if  the  Board 
determines  that  it  is  necessary  to  expedite 
such  hearing,  proceeding,  or  mediation  in 
order  to  resolve  a  matter  relating  to  an  ama- 
teur athletic  competition  which  is  so  sched- 
uled that  compliance  with  regular  procedures 
would  not  be  likely  to  produce  a  sufficiently 
early  decision  by  the  Board  to  do  Justice  to 
the  affected  parties. 

mandatobt  arbitration 
Sec.  203.  (a)  General. — In  case  of  any 
dispute  which  involves  a  chartered  sports 
association  and  (1)  any  other  chartered 
sports  association  or  associations;  (2)  a 
sports  organization;  or  (3)  an  amateur 
athlete,  the  Board  or  the  4merlcan  Arbi- 
tration Association  as  provided  for  in  the 
following  sections  shall  act  as  mediator  or 
arbitrator  to  concUlate  and  resolve  such 
dispute. 

(b)  Arbitration.— (1)  Any  Individual  who 
alleges  he  has  been  denied  a  right  estab- 
lished under  this  Act  In  violation  of  such 
Act  may  submit  to  any  regional  office  of  the 
American  Arbitration  Association  a  claim 
documenting  the  denial,  but  shall  submit 
such  claim  within  thirty  days  after  the  de- 
nial: Provided  further.  That  the  association 
is  authorized,  upon  forty-eight  hour  notice 
to  the  parties,  to  hear  and  decide  a  matter 
under  such  procedures  as  the  association 
deems  appropriate  if  the  association  deter- 
mines that  It  is  necessary  to  expedite  such 
arbitration  In  order  to  resolve  a  matter  re- 
lating to  an  amateur  athletic  competition 
which  is  so  scheduled  that  compliance  with 
regular  procedures  would  not  be  likely  to 
produce  a  sufficiently  early  decision  by  the 
association  to  do  Justice  to  the  affected 
parties. 
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(2)  Any  person  whose  claim  is  upheld  by  an     to   protect  the  amateur  stetus  of  athletes  lumbla  Nonprofit  Corporation  Act  (D.C.  Code 

arbitration    decision    under   subsection    (b)      who  wiU  compete  In  such  competition  and  29-1001  et  seq.) .                       ,^    ..^      ^  .. 

marbrlng  suirin  a  UnltLl  6t^^  district     to    protect   thVh-   eligibility   to   compete    In  (b)  General  AuTHORirr.-The  Foundation 

^urt  hav!nr  url^dlctlon^er  any  party  to     amateur  athletic  competition  In  the  United  shall  have  the  authority  to  do  aU  things  nec- 

sucharSwon  to  compel  com^Uan^^    with     States  and  in  International  amateur  athletic  essary   to  carry  out   the  provisions  of   this 

competltloii. 


the  terms  of  such  decision.  In  addition  to 
the  provisions  of  the  first  sentence,  any  party 
to  such  an  arbitration  decision  may  bring 
suit  in  such  court  for  review  of  the  decision 
within  a  period  of  sixty  days  after  the  deci- 
sion; except  that  the  court  may  only  modify 
or  set  aside  the  decision  if  it  is  procured  by 
fraud,  if  it  Is  clearly  erroneous,  or  if  the  sub- 
ject matter  for  the  arbitration  Is  not  Included 
within  the  Act  upon  which  the  person  based 
his  claim  for  arbitration  under  subsection 
( b) .  Any  pei-son  who  submits  a  claim  for  arbi- 
tration under  subsection  (b)  may  bring  suit 
in  such  court  to  compel  arbitration  pursuant 
to  subsection  (b),  and  the  arbiters  of  an 
arbitration  under  subsection  (b)  may  peti- 
tion such  court  to  enforce  compliance  with 
a  subpena  Issued  by  the  arbiters  pursuant  to 
the  rules  of  the  American  Arbitration  Asso- 
ciation. Any  indivldutU  who  alleges  he  has 
been  denied  a  right  established  under  this 
Act  In  violation  of  such  subsection  may  (in 


(2)  appropriate  provisions  have  not  been 
made  for  validation  of  records  which  may  be 
established  during  such  competition; 

(3)  due  regard  has  not  been  given  to  any 
International  amateur  athletic  requirements 
specifically  applicable  to  such  competition; 

(4)  such  competition  will  not  be  con- 
ducted by  competent  officials; 

(5)  proper  medical  supervision  will  not  be 
provided  for  athletes  who  will  compete  in 
such  competition;  or 

(6)  the  sports  organization  or  other  per- 
son conducting  such  competition  refuses  to 
submit  an  audited  or  notarized  financial  re- 
port of  the  immediate  past  event. 

(d)  Educational  Institutions. — No  char- 
tered sports  association  or  other  sports  orga- 
nization may  deny  or  threaten  to  deny  any 
eligible  amateur  athlete  the  opportunity  to 
compete  in  any  unrestricted  competition  nor 
may  it  censure,  subsequent  to  such  oompeti- 


tltle  including,  but  not  limited  to,  the  au- 
thority to — 

(1)  make  such  bylaws,  rules,  and  regula- 
tions as  may  be  necessary  for  the  administra- 
tion of  its  functions  under  this  title; 

(2)  adopt  an  official  seal  which  shall  be 
Judicially  noticed; 

(3)  sue  and  be  sued,  complain,  and  de- 
fend in  any  court  of  competent  Jurisdiction; 

(4)  provide  financial  assistance  to  any  or- 
ganization or  association,  other  than  a  cor- 
poration organized  for  profit.  In  furtherance 
of  the  purposes  of  this  title; 

(5)  contract  and  be  contracted  with;  and 

(6)  acquire,  control,  hold,  lease,  and  dis- 
pose of  such  real,  personal,  or  mixed  prop- 
erty as  may  be  necessary  to  carry  out  the 
purposes  of  the  Foundation. 

(c)  Ofticfs. — The  principal  office  of  the 
Foundation  shall  be  maintained  in  the  Dis- 
trict of  Columbia  or  such  other  place  as  may 
later  be  determined  by  the  Trustees,  but  the 


Hpn  of  fieeklne  arbitration  under  subsection  tlon.  or  otnerwise  penaiize,  any  suuu  uu^.^v^  activities  of  the  Foundation  shall  not  be 
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of  such  denied  right. 

(3)  Any  person  seeking  arbitration  under 
this  section  shall  have  the  burden  of  intro- 
ducing the  evidence  to  support  his  claim 
and  shall  have  the  burden  of  proving  his 
claim. 

(4)  The  arbiter  of  any  arbitration  under 
subsection  (b).  or  a  majority  of  the  arbiters 
wider  subsection  (b)  (1),  may  order  that  the 
losing  party  pay  to  the  prevailing  party  rea- 
sonable fees  for  attorneys'  services  rendered 
for  such  arbitration.  The  district  court  may 
order  that  the  losing  party  to  a  suit  under 
subsection  (b)  (1)  pay  to  the  prevailing  party 
reasonable  fees  for  attorneys'  services  ren- 
dered for  such  suit. 

(c)   Enforcement. — Upon    application    of 

(1)  the   Board   through   Its  own   attorneys. 

(2)  the  Attorney  General,  or  (3)  an  aggrieved 
person,  the  district  courts  of  the  United 
States  shall  have  concurrent  Jurisdiction 
with  the  courts  of  the  States  to  enjoin  the 
commission  of  any  acts  committed  In  viola- 
tion of  any  directive  issued  by  the  Board  as 
a  result  of  its  mediation  of  a  dispute  pur- 
suant to  subsection  (a)   of  this  section. 

SANCTIONING    OF    COMPETITON 

Sec.  204.  (a)  General. — Except  as  other- 
wise provided  In  this  section,  no  unre- 
stricted competition  shall  be  conducted  In 
the  United  States  unless  such  competition 
has  been  sanctioned  by  a  chartered  sports 
association  prior  to  the  date  of  such  com- 
petition. A  copy  of  such  sanction  In  writing 
shall  be  maintained  by  the  chartered  sports 
association  for  public  review.  A  chartered 
sports  association  may,  upon  tlie  request  of 
the  sponsoring  sports  organization  made  la 
writing  a  reasonable  time  In  advance  of  such 
competition,  sanction  any  amateur  athletic 
competition  pursuant  to  subsection  (c)  of 
this  section.  No  fee  may  be  charged  for  the 
sanction  beyond  that  necessary  to  cover  the 
administrative  costs  involved.  This  sub.sec- 
tion  shall  become  effective  2  years  after  the 
date  of  enactment  of  this  Act. 


pursuant  to  the  provisions  of  this  section, 
unless  such  denial,  censure,  or  penalty  is 
based  upon  the  application  of  reasonable 
rules  and  regulations  which  were  duly 
adopted  prior  to  such  denial  or  threat  of 
denial  by  a  university,  high  school,  or  other 
educational  institution,  individually  or  in 
common  with  other  institutions  (1)  to  pro- 
mot©  the  educational  welfare  of  amateur 
athletes  who  are  students  at  such  institu- 
tion; or  (2)  to  maintain  and  protect  estab- 
lished sports  programs  during  the  regular 
season  for  each  particular  sport. 

(e)  Enforcement. — (1)  Whenever  any  per- 
son is  engaged,  or  there  are  reasonable 
grounds  to  believe  that  such  person  is  about 
to  engage,  in  any  act  in  violation  of  this 
section,  a  civil  action  for  preventive  relief. 
Including  an  application  for  a  permanent 
or  temporary  injunction,  restraining  order, 
or  other  appropriate  order,  may  be  instituted 
by  the  Attorney  General,  by  the  Board 
through  its  own  attorneys,  by  any  amateur 
athlete  claiming  to  be  aggrieved,  or,  on  behalf 
of  such  atWete,  by  any  chartered  sports 
association  or  sports  organization  of  which 
he,  his  coach,  or  his  institution  is  a  member 
or  with  which  tliey  are  affiliated. 

(2)  The  district  courts  of  the  United 
States  shall  have  concurrent  jurisdiction 
with  State  courts  for  actions  brought  under 
this  section.  Such  actions  may  be  conunenced 
m  the  district  court  of  the  United  States  for 
any  judicial  district  in  which  the  violation 
is  alleged  to  have  occurred  or  to  have  been 
threatened,  or  in  which  any  defendant  Is 
found,  resides,  or  transacts  business. 

(3)  In  any  action  commenced  pursuant  to 
this  section  the  court.  In  Its  discretion,  may 
allow  the  prevailing  party  a  reasonable  at- 
torney's fee  as  part  of  the  costs. 

AtrrHORIZATION   FOR   APPROPRIATIONS 

Sec.  205.  There  are  authorized  to  be  appro- 
prtited  to  the  Board  to  carry  out  the  purposes 
of  this  Act  a  sum  not  to  exceed  $1,100,000 
for  the  fiscal  year  ending  Jiuie  30,  1975,  and 


(b)  WArvER. — By  unanimous  vote  of  all  of     foj-  each  of  the  succeeding  five  fiscal  years 


the  members  of  the  Board,  the  Board  may 
waive  the  requirement  of  subsection  (a)  of 
this  section,  \ipon  a  finding  that  there  Is  no 
ch.Trtered  sports  association  which  can  sanc- 
tion the  unrestricted  competition  In  view  of 
the  time  necessarily  involved  In  planning 
such  competition. 

(c)  Requirements  for  Sanctioning. — A 
cbnrtered  sports  association  shall  grant  a 
request  made  by  a  sports  organization  or 
other  person  for  Its  sanction  for  an  unre- 
stricted competition  or  other  competition, 
imless  such  chartered  sports  association  de- 
termines that — 

(1)  appropriate  steps  have  not  been  taken 


following  the  date  of  enactment  of  this  Act 
TITLE    III — SUPPORT    AND    ENCOURAGE- 
MENT OF  SPORTS  AND  PHYSICAL  FIT- 
NESS 

NATIONAL     SPORTS     DEVELOPMENT     FOUNDATION 

Sec.  301.  (a)  Establishment. — There  Is  es- 
tablished In  accordance  with  the  provisions 
of  this  title,  a  nongovernmental  coi-poration 
of  the  District  of  Columbia  to  be  known  as 
the  National  Sports  Development  Founda- 
tion. The  Foundation  shall  be  under  the  di- 
rection of  a  board  of  trustees.  To  the  extent 
not  inconsistent  with  this  title,  the  Founda- 
tion shall  be  subject  to  the  District  of  Co- 


tlon  may  maintain  offices  at  such  locations 
as  may  be  necessary  to  carry  out  its  purposes. 
At  all  times  the  Foundation  shall  maintain 
in  the  District  of  Columbia  a  designated 
agent  authorized  to  accept  service  of  process 
on  behalf  of  the  Foundation.  Service  upon, 
or  notice  mailed  to  the  business  address  of. 
such  agent  shall  be  deemed  service  upon  or 
notice  to  the  Foundation. 

(d)  Restrictions. — (1)  No  part  of  the  as- 
sets or  income  of  the  Foundation  may  inure 
to  any  ofiicer,  employee,  or  member  of  the 
Trustees  nor  may  any  such  asset  or  Uicome 
be  paid  or  distributed  to  any  such  person 
during  the  life  of  the  Foundation  or  upon  its 
dissolution  or  final  liquidation.  This  provi- 
sion shall  not  be  construed  to  prohibit  the 
payment  of  reasonable  compensation  to  of- 
ficers, employees,  or  members  of  the  Trustees 
or  to  prohibit  payment  of  reimbursement  for 
actual  and  necessary  expenditures,  subject 
to  the  approval  of  the  Trustees,  from  funds 
provided  for  such  purposes  by  the  Board. 

(2)  The  Foundation  shall  not  make  any 
loans  to  Its  officers,  employees,  or  members 
of  the  Trustees. 

(3)  The  Foundation  shall  have  no  power 
to  issue  any  shares  of  stock  or  to  declare  or 
pay  any  dividend  to  any  person. 

(4)  Upon  Ihe  dissolution  or  final  liquida- 
tion of  The  Foundation,  following  the  dis- 
charge or  satisfaction  of  obligation  and 
llabirilier.  the  remaining  assets  may  be  dis- 
tributed in  accordance  with  the  determina- 
tion of  the  Trust€es  and  in  compliance  with 
this  title,  the  bylaws  of  the  Foundation,  and 
any  applicable  Federal  and  State  laws.  Any 
remaining  assets  resulting  from  appropria- 
tions pursuant  to  this  Act  shall  revert  to 
the  Treasury  of  the  United  States. 

(e)  DtrriES — The  functions  of  the 
Fotmdatioii  shall  be.  by  means  of  grants-in- 
aid  to  qualified  and  established  institutions 
or  organizations  directly  involved  in  ama- 
teur sports — 

(1)  to  promote  equal  opportunity  for  and 
encourage  p?j-ticipatlon  and  excelleKce  in 
athletic  activity  and  physical  fitness  pic- 
grams  for  individuals  of  all  ages; 

(2)  to  foster  and  support  organizations, 
groups,  aj.d  Individuals  concerned  v.ith 
.sports  and  to  help  coordinate  their  activities 
voluntarily  with  educational  and  recrea- 
tional programs  conducted  by  Federal,  State, 
and  local  governments; 

(3)  to  support  the  development  and  Uls- 
semlnation  of  technical,  financial,  and  train- 
ing ai£lstance  to  not-for-profit  organizations 
and  to  individuals  concerned  with  sports 
and  physical  fitness  education; 

(4)  to  promote  Increased  athletic  ex- 
chante.s  v  ith  foreign  nations; 
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(5)  to   support   studies   with 
athletic  activity,  including 
physical  fitness: 

(6)  to  extend  knowledge  and  facll 
the   practice   of  sports  by  establlsl^ng 
maintaining  a  data  bank  for  the 
tion.   analysis,   and   dissemination 
mat  ion  pertaining  to  all  significani 
o^  sports; 

i7)    to  encourage  and  support 
search    in    such    areas   as    sports 
eouipment  design,  and  performanc  ! 
sis; 

|8)   to  stimulate  the  establishmei^t 
vanced     or     improved     coaching, 
training,  and  physical  education 

(9)  to  Identify,  without  duplicating 
ing  government  or  private  activities 
for  provision  of  sports  facilities  by 
private  groups  and  availability  of 
Ities  by — 

(A)  gathering,    analyzing,    and 
available  information  relating  to 
potential  procedures  for  the  flnanctng 
structlon.  maintenance,  and  use  of 
facilities; 

(B)  considering  methods  for  the 
cal     renovation,     expansion 
alteration,  and  conversion  of  existing 
letic    facilities    in    order    to   best 
requirements  of  the  communities 
they    are    located,    and    by 
methods  toward  the  goal  of  developing 
Hies  which  will   meet  the   optimu 
of  flexibility,  so  as  to  provide  the 
usage  within  a  community;  and 

(C)  providing  consultant  service; 
vate  interests  and  State  or  local 
which  may  require  such  assistance 

(10)  to  promote,  without  duplici 
Isting    governmental    or    private 
safety  and  good  health  in  sports  by- 

(A)  gathering,    analyzing,    and 
available  data  and  information 
the  Influence  of  training  and 
athletes  during  and  subsequent  to 
reers  as  athletes; 

(B)  studying  currently  identifiab 
which    contribute    to    the 
physical  and  mental  illness  and 
different    sports,    such    as    facilitie| 
ment.  rules,  officiating,  drugs, 
cial  forces,  and  searching  for  as  yet 
Influences; 

(C)  studying    the    effectiveness 
methods  employed  In  sports  medlci  le 

.    vent  illnesses  and  accidents,  the 
to   recognize   and   to   treat   such 
when  they  occur,  and  the  approacie 
enable    athletes    with    preexisting 
problems  to  compete  on  a  limited 
ited  basis; 

(D)  making    recommendations 
semlnatlng  Information  which  wil 
greater     safety     In     sports,     with 
emphasis   on   prevention   but   wltl 
for  minimizing  the  effects  of  ill 
accidents  when  they  occur;  and 

(E)  maintaining  continuing  lia 
the  Consumer  Product  Safety 
the  Department  of  Health 
Welfare,  and  any  other  governme^it 
that  has  Interests  and  concerns  wi 
to  health  and  safety,  and.  to  the 
ticable.  utilizing  the  resources  of  s 
cies  to  the  extent  consistent  wltl 
charge    of    responsibilities    under 
section. 
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(f)  Foundation  Costs. — The  Bdard  shall 
pay  the  costs,  including  salaries,  li  curred  by 
the  Foundation  in  carrying  out  Its  functions 
under  this  title.  No  moneys  f urnisl  ed  by  the 
Board  to  the  Foundation  may  be  t  ansferred 
by  the  Foundation  to  any  other  [person  as 
financ-tal  assistance. 


TRUSTEES 


Sec.  302.  (a)  General. — The 
direct  the  Foundation  in  accordan(|5 
provisions  of  this  title  and  the 
Act,  shall  maintain  and  administer 
dation,  and  shall  execute  or  direct 
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tion of  such  other  functions  as  are  vested  in 
it  or  the  Foundation  by  statute  or  regulation 
under  a  statute. 

(b)  Members. — (1)  The  Trustees  shall 
consist  of  sixteen  qualified  individuals  who 
shall  be  appointed  by  the  President  of  the 
United  States  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  As  used  in  this  subsection,  "qualified 
individual"  means  an  Individual  who  Is  dis- 
tinguished for  his  dedication  to  the  highest 
Ideals  of  athletic  competition,  his  freedom 
from  bias,  and  his  knowledge  and  broad  ex- 
perience in  amateur  sports,  including  ama- 
teur sports  competition,  administration,  and 
development  and  who  is  equipped  by  experi- 
ence, known  talents,  and  interests  to  further 
the  policy  of  this  Act  effectively,  positively, 
and  independently  if  appointed  to  be  a  mem- 
ber of  the  Trustees.  Members  of  the  Trustees 
shall  be  selected  from  among  individuals  who 
shall  have  distinguished  themselves  and 
achieved  recognition  by  their  peers  in  their 
respective  fields.  The  President  of  the  United 
States  shall  select  members  of  the  Trustees 
in  such  a  way  that  at  no  time  shall  there  be 
less  than  three  members  who  are  presently  or 
who  were  in  the  recent  past  participating 
athletes,  and  in  such  a  way  that  the  follow- 
ing fields  shall  be  represented  on  the  Trust- 
ees: financial  management,  business,  cor- 
porate, or  athletic  management;  research  and 
development;  the  humanities;  fundraislng; 
adolescent  development;  sports  medicine; 
sports  education:  physical  education;  com- 
munications and  public  relations;  and  the 
social  sciences.  In  selecting  members  of  the 
Trustees,  due  regard  shall  be  given  to  re- 
flecting the  diversity  of  those  engaged  In 
sports  with  appropriate  weight  given  to  such 
factors  are  race,  age.  and  sex. 

(c)  Terms  op  Office. — ^The  terms  of  office 
of  the  members  of  the  Trustees  first  taking 
office  shall  expire  as  designated  by  the  Presi- 
dent of  the  United  States  at  the  time  of  ap- 
pointment, two  at  the  end  of  the  first  year, 
two  at  the  end  of  the  second  year,  three 
at  the  end  of  the  third  year,  three  at  the  end 
of  the  fourth  year,  three  at  the  end  of  the 
fifth  year,  and  three  at  the  end  of  the  sixth 
year.  Successors  to  members  of  the  Trustees 
shall  be  appointed  in  the  same  manner  as  the 
original  members  and  shall  have  a  term  of 
office  expiring  6  years  from  the  date  of  ex- 
piration of  the  term  for  which  their  prede- 
cessors were  appointed.  Any  member  ap- 
pointed to  fill  a  vacancy  on  the  Trustees  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term.  No  member  may  be  reappointed  upon 
the  expiration  of  his  term. 

(d)  Chairman. — The  members  of  the 
Trustees  shall  select  one  of  their  members  to 
serve  as  chairman  of  the  Trustees  for  a  pe- 
riod of  1  year. 

(e)  Organization. — The  Trustees  ap- 
pointed initially  shall  take  whatever  steps 
are  necessary  to  establish  the  Foundation, 
Including  the  filing  of  articles  of  Incorpora- 
tion. 

(f)  Meetings. — (1)  The  Trustees  shall 
meet  at  least  once  each  quarter  at  such  place 
and  at  such  time  as  shall  be  determined  by 
the  chairman.  The  chairman  shall  also  call 
a  meeting  at  any  time  upon  the  request  in 
writing  of  six  or  more  members.  Each  mem- 
ber shall  receive  a  notice  of  the  call  of  each 
meeting,  by  certified  mail  return  receipt  re- 
quested not  less  than  15  days  prior  to  the 
date  of  such  meeting. 

(2)  Each  meeting  of  the  Trustees  shall  be 
open  to  the  public.  Minutes  shall  be  kept  of 
each  such  meeting  and  copies  thereof  shall 
be  made  available  for  public  Inspection  at 
the  office  of  the  Foundation  in  the  District 
of  Columbia  and  at  such  other  offices  as  It 
may  maintain.  Such  copies  shall  be  available 
for  reproduction,  upon  request  and  at  rea- 
sonable charge. 

vg)  Quorum.-  Eight  members  of  the  Trus- 


tees shall  constitute  a  quorum  for  the  trans- 
action of  affairs. 

(h)  Compensation. — Each  member  of  the 
Trustees  shall  be  entitled  to  reimbursement 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  in  the  performance  of  his 
duties  as  a  member  of  the  Trustees  and  $150 
per  diem  when  engaged  in  the  actual  per- 
formance of  such  duties. 

(1)  President. — The  trustees  shall  appoint 
a  qualified  individual  to  be  the  President  of 
the  Foundation.  The  President  shall  serve  at 
the  pleasure  of  the  Trustees  and  shall  be  the 
chief  administrative  officer  of  the  Founda- 
tion. Subject  to  the  supervision  of  the  Trus- 
tees, the  President  shall  manage  and  super- 
vise the  business  of  the  Foundation,  appoint, 
fix  the  compensation,  and  assign  the  duties 
of  such  officers,  attorneys,  specialists,  agents, 
and  other  employees,  and  consultants  as  he 
deems  necessary,  who  are  qualified  to  fur- 
ther the  policy  of  this  Act. 

(J)  General  Powers. —  (1)  The  trustees 
may  solicit,  accept,  hold,  and  administer 
gifts,  bequests,  or  devises  of  money,  securi- 
ties, or  other  property  In  any  form  or  of 
whatever  character  for  the  benefit  of  the 
Foundation.  Unless  restricted  by  the  terms 
of  such  gift,  bequest,  or  devise,  the  Trustees 
may  sell  or  exchange  and  Invest  or  reinvest 
In  any  lawful  Investment  such  money,  se- 
curties,  or  other  property,  for  the  benefit  of 
the  Foundation.  Such  moneys,  securities, 
and  other  properties  shall  constitute  a  fund 
to  be  held  by  the  Trustees  in  trust.  The 
corpus  of  such  trust  shall  not  be  Invaded  by 
the  Trustees  for  expenditure  or  transfer 
other  than  for  purposes  of  Investment  so 
long  as  the  total  amount  In  such  fund,  to- 
gether with  any  amounts  appropriated  to 
the  Trustees  for  such  fund  under  section 
305  of  this  title,  does  not  exceed  $100,000,- 
000 :  Provided,  That  the  Trustees  may  expend 
up  to  $1,000,000  each  year  from  such  fund 
out  of  such  amounts  not  appropriated  un- 
der section  305  of  this  title  to  carry  out  the 
purposes  of  the  Foundation  until  such  time 
as  the  aggregate  sum  of  all  moneys,  securi- 
ties, and  other  properties  received  by  the 
Trustees  equals  or  exceeds  $15,000,000.  In- 
come from  such  fund  may  be  expended  in 
the  discretion  of  the  Trustees. 

(2)  The  Trustees  shall,  not  less  than  once 
each  year,  give  public  notice.  In  such  man- 
ner as  they  find  appropriate,  of  the  Founda- 
tion's Intent  to  award  grants-in-aid  during 
the  succeeding  period  for  projects  designed 
to  further  the  Foundation's  purposes  as 
stated  In  section  301(e)  of  this  title.  Such 
notice  shall  solicit  the  submission  of  pro- 
posals with  respect  to  any  such  projects  by 
qualified  and  established  institutions  or  or- 
ganizations directly  Involved  In  amateur 
sports. 

audit  of  transactions 
Sec.  303.  The  accounts  of  the  Foundation 
shall  be  audited  annually  In  %ccordance  with 
generally  accepted  auditing  standards  by  In- 
dependent certified  or  licensed  public  ac- 
countants certified  or  licensed  by  the  gov- 
ernment of  the  District  of  Columbia.  The 
audit  shall  be  conducted  at  the  place  or 
places  where  the  accounts  of  the  Founda- 
tion are  normally  kept.  All  books,  accounts, 
financial  records,  reports,  files,  and  other 
papers,  things  or  property  belonging  to  or 
In  use  by  the  Foundation  and  necessary  to 
facilitate  the  audit  shall  be  made  available 
to  the  person  or  persons  conducting  the 
audit.  Pull  facilities  for  verifying  transac- 
tions with  the  balances  or  securities  held  by 
depositories,  fiscal  agents,  and  custodians 
shall  be  afforded  to  such  person  or  persons 
by  the  Foundation.  A  report  of  each  such 
audit  shall  be  submitted  to  the  Congress  by 
the  Foundation  not  later  than  6  months  fol- 
lowing the  close  of  the  fiscal  year  for  which 
the  audit  was  made.  The  Foundation  shall 
also  maintain  a  certified  copy  of  such  report 
for  public  Inspection.  The  report  shall  set 
forth  the  scope  of  the  audit  and  shall  in- 
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elude  such  statements  as  are  necessary  to 
present  fairly  the  assets  and  liabilities  of  the 
Foundation;  its  siuplus  or  deficit,  with  an 
analysis  of  the  changes  therein  during  the 
year,  supplemented  In  reasonable  detail  by 
a  statement  of  the  income  and  expenses  of 
the  Foundation  dtirlng  the  year,  and  the  In- 
dependent auditor's  opinion  of  those  state- 
ments. Each  such  report  shall  be  printed  as 
a  public  document. 

reports 

Sec.  304.  The  Foundation  shall  maintain 
for  public  Inspection  and  submit  to  the  Con- 
gress and  the  President  of  the  United  States, 
In  January  of  each  year,  a  report  on  its  ac- 
tivities. Including  a  comprehensive  descrip- 
tion of  the  activities  and  accomplishments 
of  the  Foundation  during  the  preceding 
calendar  year  together  with  an  evaluation 
of  such  activities  and  accomplishments  in 
terms  of  the  attainment  of  the  policy  of  this 
Act  and  the  duties  of  the  Foundation.  Such 
report  may  Include  recommendations  for  ad- 
ditional legislative  or  other  action  which  the 
Trustees  consider  necessary  or  desirable  for 
attaining  such  objectives.  Such  report  shall 
not  be  reviewed  by  any  officer  or  agency  of 
the  United  States  prior  to  submission  to  the 
Congress.  Each  such  report  shall  be  made 
available  to  interested  persons  and  printed 
as  a  public  document. 

authorization  or  appropriations 

Sec.  305.  For  each  fiscal  year  following  the 
fiscal  year  ending  June  30,  1976,  there  Is  au- 
thorized to  be  appropriated  to  the  Trustees 
for  use  by  It  in  carrying  out  the  provisions 
of  this  title  an  amount  equal  to  the  amount 
of  donations,  bequests,  and  devises  of  money, 
securities,  and  other  property  received  by 
the  Trustees  during  the  fiscal  year  preceding 
the  fiscal  year  for  which  such  appropriation 
is  made,  except  that  the  total  aggregate 
amount  appropriated  pursuant  to  this  sub- 
section shall  not  exceed  $0. 

Mr.  TUNNEY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  empowered  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  adjourns  today  it  stand  in  ad- 
journment imtil  the  hour  of  11:30  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  imder  the  standing  order  to- 
morrow there  be  a  period  for  the  trans- 
action of  routine  morning  business  not  to 
extend  beyond  the  hour  of  11:45  a.m., 
with  statements  limited  therein  to  5  min- 
utes each. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  S.  3203 
TOMORROW,  TIME  LIMITATION 
THEREON,  AND  PRIVILEGE  OF  THE 
FLOOR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
tomorrow  at  the  hour  of  11:45  a.m.  the 
Senate  proceed  to  the  consideration  of 
the  conference  report  on  S.  3203. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be 
a  time  limitation  on  that  conference  re- 
port of  1  hour,  to  be  equtilly  divided  be- 
tween the  majority  leader  and  the 
minority  leader,  or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  dur- 
ing the  debate  on  the  conference  report 
on  S.  3203  tomorrow,  the  following  staff 
members  from  the  Committee  on  Labor 
and  Public  Welfare  be  granted  access  to 
the  floor:  Mr.  Don  Elisburg,  Mr.  Jeff 
Doranz,  Mr.  Jon  Steinberg,  Miss  Louise 
Ringwalt,  Mr.  Gene  Mittelman,  and 
Mr.  Robert  King. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR     CONSIDERATION    OF 
S.  3698  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  conference  report  on 
S.  3203  tomorrow  the  Senate  proceed  to 
consideration  of  S.  3698,  dealing  with 
agreements  re  nuclear  technology. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
11:30  a.m. 

The  motion  was  agreed  to;  and  at  6:44 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Wednesday,  July  10,  1974,  at  11:30 
a.m. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  11:30  a.m.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness with  statements  limited  therein  to 
5  minutes  each,  the  period  not  to  extend 
beyond  the  hour  of  11:45  a.m.,  at  which 
time  the  Senate  will  proceed  to  the  con- 
sideration of  the  conference  report  on  S. 
3203  dealing  with  nonprofit  hospitals. 
Upon  the  expiration  of  1  hour  thereon, 
the  conference  report  will  be  disposed  of. 

Upon  the  disposition  of  the  conference 
report,  the  Senate  will  proceed  to  the 
consideration  of  S.  3698,  agreements  re 
nuclear  technology.  Rollcall  votes  are  ex- 
pected tomorrow. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  9, 1974: 
Foreign   Claims  Settlement  Commission 

J.  Raymond  Bell,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  Foreign  Claims 
Settlement  Commission  of  the  United  States 
for  a  term  of  3  years  from  October  22,  1974 
(reappointment) . 

The  Judiciart 

James  C.  Hill,  of  Georgia,  to  be  U.S.  dis- 
trict   judge    for    the    northern    district    of 
Georgia  vice  Sidney  O.  Smith,  Jr.,  resigned. 
Department  of  Justice 

A.  Roby  Hadden,  of  Texas,  to  be  U.S.  at- 
torney for  the  eastern  district  of  Texas  for 
the  term  of  4  years  (reappointment). 

Arthur  F.  Van  Court,  of  California,  to  be 
U.S.  marshal  for  the  eastern  district  of 
California  for  the  term  of  4  years  (reappoint- 
ment) . 

John  A.  Birknes,  Jr.,  of  Massachusetts,  to 
be  U.S.  marshal  for  the  district  of  Massachu- 
setts for  the  term  of  4  years  (reappoint- 
ment) . 

In  the  Air  Force 

The  following  officer  to  be  placed  on  the 
retired  list  in  the  grade  Indicated  under  the 
provisions  of  section  8962.  title  10  of  the 
United  States  Code: 

To  be  lieutenant  general 

Lt.  Gen.  Glenn  A.  Kent,  6a3-16-2060FR 
(major  general.  Regular  Air  Force),  VS.  Air 
Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent imder  subsection  (a)  of  section  8066, 
In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Charles  W.  Carson,  Jr.,  444  40- 
7754FR  (major  general,  Regular  Air  Force), 
U.S.  Air  Force. 

In  the  Navt 

Vice  Adm.  Gerald  E.  MUler.  U.S.  Navy,  for 
appointment  to  the  grade  of  vice  admiral  on 
the  retired  list  pursuant  to  title  10,  United 
States  Code,  section  5233. 

Rear  Adm.  Robert  Y.  Kaufman,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  Importance  and  respon- 
sibility commensurate  with  the  grade  of  vice 
admiral  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  vice  aulmlral  while  so 
serving. 


ADJOURNMENT   UNTIL    11:30   A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  July  9,  1974: 

Federal  Marthmk  Commission 

James  V.  Day,  of  Maine,  to  be  a  Federal 
Maritime  Commissioner  for  the  term  ex- 
plrmg  June  30,  1979. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominees'  commitment  to  reqx>nd 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate.) 
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JR. 


STATES 


HON.  HARRY  F.  BYRD, 

or  viaciNiA 
IV  THE  SENATE  OP  THE  UNITED 

Tuesday,  July  9,  1974 

Mr.  HARRY  P.  BYRD.  JR.  m|  Presi- 
dent. Crosby  S.  Noyes,  foreign  affairs 
analyst  for  the  Washington  Star-News, 
discussed  detente  in  his  piece  In  the 
Star-News  of  Sunday,  July  7,  1974. 

I  ask  unanimous  consent  to  print  his 
column  captioned  "Detente's  Ofie-Way 
Benefits"  in  the  Extensions  of  RJemarks. 

There  being  no  objection.  the|Column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington   Star-r^ws 
July  7,  1974 

DtTEMTK'S  ONK-WaT   BCNCTT^ 

(By  Crosby  S.  Noyes) 

The  debate  In  this  country  over 
with    the    Soviet    Union    Is    hardly 
started,  but  It  promises  to  gain 
as  time  goes  on. 

The  reason  why  it  has  been 
veloplng  Is  that  the  lines  of  the 
generally   been  drawn   In   utterly 
and  misleading  terms.  So  far  as  the 
tration  Is  concerned.  It  Is  largely 
of  preferring  peace  to  nuclear  war 
as  the  alternative  to  detente  Is  Implied 
an   open-ended   armaments   race 
Soviet  Union  and  a  return  to  the 
confrontations  of  the  Cold  War,  thefe 
little  to  argue  about. 

Quite  obviously,  the  avoidance  o 
war    had    been    an    established    pr^( 
Soviet -American  relations  for  many 
fore  anyone  ever  heard  of  detente, 
extent  that  an  improvement  In  relat  ons 
tributes  to  this — including  regularifed 
mlt  meetings  in  Moscow  and 
it  Is  welcomed  by  virtually  all  Am*:i 

So.  no  doubt.  Is  the  possibility — si  ill 
what  theoretical — of  being  able  to 
the  Russians  on  some  sort  of 
ance  in  both  nuclear  and  conventl(±ial 
tary  forces.  The  record  of  the  lates' 
meeting  and  the  interminable  ne 
In  Vienna  on  thinning  out  military 
Central  Europe  leave  the  outcome 
efforts  still  very  much  In  question, 
reasonable  people   would   agree   It 
the  try. 

At  the  same  time,  however,  theife 
little  evidence  that  detente — in  the 
a  general  relaxation  of  tension 
Soviet    Union   and    the   West   has, 
done  much  to  insure  the  avoid&u(ie 
clear  war  or  to  promote  armamentii 
And  apart  from  these  two  objectlie 
has  been   no  real   attempt   to   def  ne 
positive  benefits  the  United  State! 
allies  expect  to  achieve  by  what  Is 
a  propagandistic  slogan.  encourage(  1 
for    Western    consumption,    by 
leaders. 

Secretary  of  State  Henry  Kissinger 
sure,   talks   hopefiUly   of   creating 
calls  a  "structure  of  peace"  and 
Nl.xon    in    Moscow   evoked   the   vis 
"pattern    of    Interrelationships' 
eventually  tend  to  domesticate  anc 
ize  the  Soviet  system.  But  there  la 
cation    that   the    Soviet    leaders 
such    expectation    and    plenty    of 
that   they  are  exploiting  detente 
dllferent  purposes. 
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It  is  now  only  too  evident  that  detente 
does  not  imply  a  relaxation  ot  tension — or 
effort — so  far  as  the  Soviet  bloc  is  concerned. 
Whatever  Illusions  may  have  been  enter- 
tained by  Western  Europeans — Including 
notably  former  West  German  Chancellor 
Willy  Brandt — they  have  long  since  been 
rudely  dispelled. 

The  Russians  got  precisely  what  they 
wanted  from  Brandt's  excursions  into 
Ostpolltik.  Including  the  recognition  of  East 
Germany  and  a  so-called  "security  confer- 
ence" which  formally  ratified  and  conse- 
crated Soviet  control  of  Eastern  Europe, 
presumably  for  all  time.  In  return,  the  Rus- 
sians gave  not  a  centimeter  on  Western  de- 
mands for  a  freer  exchange  of  people  and 
ideas  across  the  Ideological  frontier. 

It  now  looks  as  though  the  Soviet  leaders 
will  get  Just  about  everything  that  they 
want  from  the  United  States  as  well.  The  list 
of  goodies  Includes  subsidized  trade  and  In- 
fusions of  technology  to  bolster  the  ossified 
Russian  economy,  an  arms  agreement  which, 
if  it  lasts,  wUl  Instire  Soviet  superiority  in 
strategic  nuclear  weapons,  and  perhaps 
eventually  a  congresslonally  mandated  re- 
treat of  American  military  power  from 
Western  Europe. 

It  Is,  in  short,  not  at  all  easy  to  see  why 
Brezhnev  &  Co.  are  all  In  favor  of  detente 
and  more  than  happy  to  encourage  the 
notion  in  the  West  that  the  conflict  Is  over 
and  we  can  all  relax.  The  result  has  been  to 
yield  them  dividends  that  all  the  years  of 
truculence  and  militancy  failed  to  produce. 

It  is  a  good  deal  less  easy  to  see  what  the 
West  Is  getting  In  retvim  except  disaffected 
Bolshol  Ballet  dancers  and  a  temporary  Il- 
lusion of  security.  The  debate  Is  likely  to 
start  in  earnest  only  when  people  In  this 
country  begin  to  realize  bow  much  of  a 
one-way  proposition  detente  is  turning  out 
to  be. 
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bollc  of  the  universality  of  the  Roman  Catho- 
lic Church. 

The  pastoral  staff  that  was  presented  to 
the  third  archbishop  of  the  Newark  Arch- 
diocese signified  his  role  as  a  shepherd  of 
the  church,  the  ecclesiastical  acknowledge- 
ment of  the  responsibility  he  assumed  as  the 
spiritual  leader  of  almost  two  miUlon  parish- 
loners. 

Archbishop  Gerety  brings  a  broad  experi- 
ence of  social  as  well  as  religious  awareness 
to  an  archdiocese  that  has  undergone  drastic 
change  hi  recent  years.  He  has  been  known 
as  a  prelate  of  liberal  persuasion,  an  activist 
with  a  commitment  that  predates  the  emer- 
gence of  the  civil  rights  movement  as  an  in- 
strumentality for  great  social  change  In  the 
United  States. 

He  Is  a  cleric  who  epitomizes  the  changing 
role  of  the  Christian  church,  a  fuller  in- 
volvement that  transcends  the  traditional 
spiritual  meaning  and  brings  the  church  into 
the  community  mainstream. 

As  vchblshop  of  the  Newark  Archdiocese, 
his  new  assignment  will  entail  much  greater 
responsibility,  not  only  In  larger  number  of 
parishioners  but  In  the  diversity  and  com- 
plexity of  problems  evident  In  a  widely  rep- 
resentative see  that  Includes  urban,  subur- 
ban and  ritual  spiritual  constituencies. 

Archbishop  Gerety  appears  to  be  eminently 
qualified  to  deal  with  these  archdlocesan 
problems  in  a  secular  as  weU  as  a  religious 
perspective.  There  are  opportunities  In  addi- 
tion to  great  challenges  In  his  new  post  of 
pastoral  concern  and  Involvement. 


CONGRATULATIONS  TO  THE  MOST 
REVEREND  PETER  LEO  GERETY 
UPON  HIS  INSTALLATION  AS  THE 
ARCHBISHOP  OF  NEWARK 
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HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  9.  1974 

Mr.  RODINO.  Mr.  Speaker,  on  Pi-iday, 
June  28,  1974,  Peter  Leo  Gerety  was  In- 
stalled as  the  third  archbishop  of  New- 
ark, N.J.  Archbishop  Gerety  is  the  suc- 
cessor of  Archbishop  Thomas  A.  Boland 
who  is  retiring  at  the  age  of  78.  I  join 
with  the  over  2  million  Roman  Catholics 
of  the  Newark  Aichdiocese  in  wishing 
Archbishop  Boland  well  in  his  retire- 
ment, and  in  congratulating  Archbishop 
Gerety  upon  assuming  the  spiritual  lead- 
ership of  the  fourth  largest  archdiocese 
in  the  United  States. 

I  join  New  Jersey's  Star  Ledger  news- 
paper which  noted  in  an  editorial  on 
June  29.  1974: 

Full  Commitment 

Peter  Leo  Gerety  has  formally  assumed  the 
spiritual  leadership  of  the  Archdiocese  of 
Newark,  the  sixth  largest  In  the  country. 

He  was  Installed  as  archbishop  In  a  liturgi- 
cal ritual  in  Sacred  Heart  Cathedral,  an  In- 
vestlture  that  was  warmly  and  richly  sym- 


RETIREMENT  OP  DR.  LEWIS 
DESCHLER 


HON.  CARL  D.  PERKINS 

OF   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  27,  1974 

Mr.  PERKINS.  Mr.  Speaker,  it  is  with 
great  regret  that  I  have  heard  of  the  re- 
tirement of  the  Parliamentarian  of  the 
House,  Dr.  Lewis  Deschler. 

Over  a  period  of  five  decades,  it  has  be- 
come an  axiom  of  House  life  that  Con- 
gresses come  and  Congresses  go,  but  Lew 
Deschler  goes  on  forever. 

In  an  age  In  which  we  have  received  so 
many  shocks  and  temblors,  it  is  doubly 
disappointing  to  know  that  this  verity  of 
life  is  crumbling,  too. 

We  can  well  understand  the  desire  of 
Dr.  Deschler  to  lay  aside  the  enormous 
tasks  he  has  performed  so  well  for  so 
long.  He  has  earned  honorable  retirement 
many  times  over,  and  we  all  wish  him 
well. 

This  House,  from  its  earliest  days,  has 
had  a  tradition  of  integrity.  For  nearly  a 
quarter  of  this  Republic's  life,  the  House's 
Integrity  has  reposed  in  the  advice  n,nd 
rulings  which  he  recommended  to  the 
Speakers  and  Members.  That  is  an  enor- 
mous span  of  service,  and  Mr.  Speaker, 
that  is  an  enormous  repository  of  integ- 
rity. 

Dr.  Deschler  has  gathered  around  him 
in  the  Office  of  the  Parliamentarian  a 
fine,  loyal,  and  dedicated  group  of  assist- 
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ants.  They  reflect  great  credit  upon  him, 
and  upon  this  House,  and  I  know  the 
great  traditions  of  fairness,  reasonable- 
ness, and  truth  in  which  this  staff  is  im- 
mersed will  continue  its  contribution  to- 
ward the  shaping  of  the  character  of  the 
House. 

I  do  not  know  Dr.  Deschler's  future 
plans,  Mr.  Speaker,  but  I  hope  he  will 
visit  us  often. 

Since  the  1920's,  this  House  has  been 
his  home.  I  hope  he  will  always  continue 
to  regard  it  so. 


SOVIETS  PULL  PLUG 
U.S.  NETWORKS 


ON 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  HUBER.  Mr.  Speaker,  in  time  hon- 
ored Soviet  fashion  many  dissidents 
were  rounded  up  and  placed  in  jail  be- 
fore the  Nixon  visit.  Many  more  that 
our  newsmen  were  unaware  of  were  prob- 
ably also  rounded  up  and  placed  imder 
detention.  True  also  to  Soviet  tradition, 
our  news  networks  were  cut  off  in  mid- 
sentence  when  attempting  to  report  on 
dissident  activity  from  Moscow  during 
the  President's  visit.  I  find  it  difficult  to 
see  how  detente  is  going  to  work  imder 
such  circumstances.  The  article  from  the 
Washington  Star-News  of  July  3,  1974, 
follows : 

Soviets  Puix  Plug  oh  U.S.  Networks 

Moscow. — In  a  chilling  reminder  of  cold 
war  tactics,  Soviet  authorities  have  pulled 
the  plug  on  television  newsmen  reporting  on 
Soviet  dissidents. 

Elliot  Bernstein  of  ABC,  the  Moscow  pool 
coordinator  for  the  three  U.S.  networks,  told 
reporters  after  the  blackout  was  imposed 
yesterday  that  Soviet  authorities  on  Monday 
had  threatened  retaliation  against  the  three 
networks  for  carrying  "anti-Soviet  material." 

ABC  and  NBC  had  prepared  television  re- 
ports on  the  hunger  strike  of  Andrei  D.  Sak- 
barov,  the  physicist,  in  protest  against  the 
detention  of  political  prisoners  in  the  Soviet 
Union. 

CBS  had  prepared  a  report  on  efforts  by  the 
secret  police  to  prevent  Jewish  scholars  from 
holding  an  unofficial  seminar. 

All  three  television  reports  were  blocked  in 
transmission,  as  were  two  attempts  by  com- 
mentators to  explain  on  camera  what  had 
happened. 

The  three  networks  have  paid  the  Soviet 
Television  System  $281,000  for  use  of  facili- 
ties diurlng  the  summit  talks. 

All  three  networks  broadcast  on  last 
night's  news  programs  In  the  United  States 
the  beginnings  of  the  transmissions  which 
showed  the  correspondents  as  they  were  cut- 
off mid -sentence. 

Bernstein,  said  there  had  been  "complete 
and  total  cooperation"  from  the  Soviets  up 
until  now  with  several  dissident  stories  hav- 
ing been  transmitted  earlier  during  the 
Nixon  visit. 

Among  yesterday's  broadcasts  was  one  by 
ABC  correspondent  Herbert  Kaplow,  begin- 
ning with  Sakharov's  name.  The  line  to  New 
York  immediately  went  deeul. 

ABC  tried  to  reroll  the  film  to  no  avail.  So 
New  York  reported:  "The  patch  has  been 
puUed  .  .  .  the  patch  has  been  pulled." 

Over  at  NBC,  similar  check  disclosed  that 
"the  whole  thing"  was  lost  In  transmission. 
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At  CBS,  film  on  dissidents  was  transmitted 
about  twelve  minutes  later,  but  the  result 
was  the  same.  "We  are  not  receiving  video  .  . . 
you  lost  video  and  audio  about  20  seconds  In. 
We  lost  It  on  the  words  "in  Jail." 

"There  It  Is — for  everyone  to  see — what 
happens  when  a  government  controls  the 
news,"  said  Richard  S.  Salant,  president  of 
CBS  news. 

Gerald  L.  Warren,  a  White  House  spokes- 
man, said  "It  is  the  White  House  position 
that  the  networks  shovUd  be  able  to  send  any- 
thing they  wish." 


BRINGING   GOVERMENT   TO   THE 
PEOPLE 


HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9.  1974 

Mr.  RANGEL.  Mr.  Speaker,  my  city  of 
New  York  has  taken  another  significant 
Eind  unprecedented  step  in  bringing  local 
govenunent  closer  to  the  people.  A  branch 
of  the  district  attorney's  office  has  been 
established  in  my  home  community, 
Harlem.  In  these  days  of  high  crime  and 
low  confidence  in  governmental  institu- 
tions, I  deem  it  imperative  that  govern- 
ment provide  better  mechanisms  for 
citizen  participation.  Especially  in  those 
institutions  designed  to  protect  the  citi- 
zen from  this  criminal  threat  against  the 
social  and  economic  fibers  of  our  com- 
munities. I  commend  my  city  for  talcing 
this  action,  and  I  wish  to  share  with 
you  and  my  colleagues,  remarlcs  by 
Mayor  Beame  at  the  opening  of  this  new 
branch  office. 

Remarks  by  Mayor  Abraham  D.  Beame 

I  am  delighted  to  be  present  at  this  open- 
ing day  of  a  branch  of  the  District  Attor- 
ney's office. 

This  is  a  most  Important  event,  since  it  is 
a  first  step  toward  a  working  relationship 
between  the  District  Attorney  and  various 
communities  in  Manhattan. 

This  is  an  experiment  in  law  enforcement 
and  crime  prevention  and  I  am  sure  all  of 
us  here  want  to  see  that  experiment  succeed. 

I  have  been  Informed  that  this  Is  the  first 
branch  office  of  any  District  Attorney's  of- 
fice in  the  country,  specifically  set  up  in 
order  to  create  a  warm  rapport  between  the 
community  and  the  local  prosecutor. 

A  second  office  is  expected  to  be  opened  in 
Manhattan  soon,  under  the  same  LEAA  grant 
which  is  letting  tis  open  this  office  In 
Harlem. 

One  of  the  main  points  I  keep  making  as 
Mayor  is  that  government  must  increasingly 
involve  the  citizenry  In  the  solution  of  our 
social  problems  and  In  the  delivery  of  gov- 
ernment services. 

I  have  been  delighted  by  the  response  I 
have  received  from  businessmen,  educators, 
professional  people,  civic  groups  and  Indi- 
vidual citizens. 

I  believe  there  Is  no  more  Important  area 
of  social  concern  In  which  government  needs 
the  cooperation  of  the  private  sector  than 
the  area  of  law  enforcement  and  crime 
prevention. 

I  have  Involved  the  citizens  of  various 
communities  In  different  parts  of  the  City 
to  participate  In  "walk  and  talk"  programs 
and  I  Intend  to  continue  pushing  for  local 
participation  In  these  programs. 

I  have  also  Involved  the  business  com- 
muiUty  In  Manhattan  and  Brooklyn,  so  far. 
In    crime    prevention   programs   of    various 


22469 

kinds  to  prevent  commercial  thefts  and 
other  crimes. 

This  branch  office,  set  up  Independently 
by  the  District  Attorney,  Is  another  example 
of  Involving  citizens  In  the  tasks  of  self- 
government. 

I  am  sure  that  the  residents  of  Harlem 
will  make  use  of  this  branch  office  and  ob- 
tain the  Information  and  help  which  they 
are  seeking. 

I  am  glad  the  Mayor's  Criminal  Justice 
Coordinating  Council  played  a  role  In  fun- 
nellng  the  Federal  grant  for  this  project. 
I  want  to  congratulate  District  Attorney 
Kuh  for  taking  this  step,  and  wish  Assistant 
District  Attorney  Daniel  Lewis,  who  -vdW  be 
In  charge  of  this  Harlem  office,  complete 
success  In  this  very  worthwhile  experiment. 

If  it  succeeds,  I  believe  we  will  be  able  to 
expand  the  program,  with  appropriate  Fed- 
eral help,  throughout  Manhattan  and  the 
other  four  boroughs. 

I  also  want  to  thank  the  Harlem  business 
community  for  Its  cooperation  and  I  would 
like  to  commend  Individual  businessmen, 
residents  and  officials  who  cooperated  In 
making  this  project  possible. 

Thank  you. 


THE  UNITED  STATES  AND 
WORLD  FOOD 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9,  1974 

Mr.  DRINAN.  Mr.  Speaker,  the  prob- 
lem of  regional  scarcities  of  food  sup- 
plies has  reached  crisis  proportions  in 
many  areas  of  the  world.  Every  year 
many  thousands  of  people  die  for  the 
simple  reason  that  they  do  not  have 
enough  to  eat.  This  yea-,  the  famines  in 
the  African  Sahel  and  India  lead  the 
list  of  the  most  tragically  affected  geo- 
graphical areas  in  terms  of  food  short- 
ages. 

Events  in  the  petroleiun  market  and 
inflation  have  had  a  deleterious  effect  on 
the  availability  of  cheap  fertilizers  and 
on  the  fiscal  ability  of  small  nations  to 
purchase  necessary  food  supplies.  Uni- 
lateral food  policies  of  major  food  pro- 
ducing nations  have  had  a  similarly 
negative  effect.  What  is  desperately 
needed  is  a  cooperative  system  for  the 
management  of  food  reserves. 

One  positive  approach  to  this  prob- 
lem that  has  been  presented  is  Senator 
HT7BERT  Humphrey's  world  food  resolu- 
tion. I  commend  to  my  colleagues  the  fol- 
lowing editorial  reprinted  from  the  July 
7,  1974  Boston  Sunday  Globe  which  fo- 
cuses on  this  problem  and  major  efforts 
to  deal  with  it: 

The  Unith)  States  and  World  Pood 

On  Thursday  the  Senate  Foreign  Relations 
Committee  will  hold  a  one -day  hearing  on 
Sen.  Hubert  Humphrey's  World  Pood  Res- 
olution. If  Sen.  Humphrey  can  generate 
major  support  In  the  Senate — say,  86  votes 
(staff  members  say  he  has  lined  up  35  so 
far) — It  Is  possible  that  American  policy  on 
the  world  food  problems  could  be  substan- 
tially liberalized  by  the  time  the  World 
Food  conference  is  held  in  Rome  in  Novem- 
ber. 

It  Is  Sen.  Humphrey's  contention,  reiter- 
ated In  numerous  speeches,  that  the  United 
States  has  dragged  Its  feet  In  this  area 
at  a  time   when  our  help,  as   the  world's 
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greatest  food  producer.  Is  needed  r  ore  than 
ever  before.  As  drought  edges  soui;h  In  the 
Sahel  regton  of  Aftic*  «nd  famine's  fliiad' 
ow  lengthens  over  India,  the  American 
response  does  appear  to  be  lackiiig  a  lot, 
and  confused. 

While  soaring  food  and  fertlllaer  prices 
have  made  It  all  but  impossible  for  the 
poor,  developing  countries  to  buy  iood  from 
American  farmers,  our  PL  480  foid  grants 
(Pood  lor  Peace),  have  been  cut  arastlcally 
as  have  long-term  credit  sales.  A  liore  posi- 
tive note  was  struck  last  week  then  the 
House  voted  to  approve  a  tl.5  blBlon  con- 
tribution to  the  World  Bank  for  5«-year,  no 
Interest  loans  to  the  poorer  natlqns.  How- 
ever, an  amendment  to  the  legls! 
structs  the  US  representative  on 
overseeing  the  loans  to  vote  ai 
loan  to  a  country  which  has  e 
nuclear  device.  That  could  rule  ou 
a  recipient,  a  nation  which  h 
about  40  percent  of  the  credits 
system  was  started. 

In  his  resolution,  which  he  ifctroduced 
to  the  Senate  on  May  22,  Sen.  Humphrey 
asks  that  the  President  and  the  aecretarles 
of  State  and  Agriculture  "give  tHe  highest 
priority  to  the  Immediate  expansion  of 
American  food  assistance,"  specifically  by 
restoring  the  PL  480  program  td  its  1972 
level  and  by  Increasing  the  US  pledge  to  the 
1975-76  World  Pood  Program.  The  tesolutlon 
also  requests  the  Administration  lk>  encour- 
age the  oil  exporting  nations  to  Contribute 
assistance  and  to  "encourage  the  American 
people  to  reduce  the  noncrltlcal.jnonfood- 
produclng  uses  of  fertilizer"  so  that  more 
can  be  made  available  to  countries  which 
have  a  fertilizer  shortage. 

Underlying  Sen.  Humphrey's  pr«>osal  and 
sure  to  be  stressed  In  the  hearing  ^111  be  the 
issue  of  setting  up  a  world  food  reserve  pro- 
gram. Although  such  a  proposal  is  i^ot  specif- 
ically mentioned  in  the  resolutlcin,  a  pro- 
gram of  this  type  Is  generally  regarded  as 
the  key  to  any  world  food  prograirf.  So  far  it 
is  dlfflcult  to  assess  the  Administration's  po- 
sition m  this  area.  Secretary  of  State  Henry 
Kissinger  has  strongly  backed  the  idea  of 
US  participation  In  a  world  food  reserve  (it 
was  Kissinger  who  formally  prqxieed  the 
Rome  conference),  but  Secretary  cf  Agricul- 
ture Earl  Butz  has  appeared  to  shy  kway  from 
the  concept  althoiigh  he  does  favir  supply- 
ing emergency  food  to  any  nation  hat  needs 
It.  Butz  reflects  the  American  farrier's  fear, 
generated  by  the  decades  of  American  farm 
surpluses,  of  the  establishment  of  any  giant 
food  banks  because  of  their  tendency.  Just 
by  existing,  to  depress  farm  prices  If  such  a 
system  is  to  be  developed,  he  think  i,  it  might 
be  bandied  by  the  private  traders  i  >nd  not  by 
government.  Considering  the  complications 
of  making  anything  work  on  a  glsbal  scale, 
such  an  approach  wovild  appear  to  le  imprac- 
tical. 

The  world  agricultural  picture,  like  the 
energy  sitviatlon,  has  changed  dr«stlcaUy  in 
the  last  few  years.  No  longer  are  there  vast 
grain  reserves  in  the  forms  of  svrpluses  in 
the  United  SUtes  and  other  expprting  na- 
tions. No  longer,  in  this  country  a  t  least,  are 
croplands  held  Idle.  Although  a  bumper  crop 
Is  predicted  for  the  United  States  this  year, 
the  old  cushion  Is  no  longer  there 

At  the  same  time  unilateral  fo  3d  policies 
as  practiced  by  various  nations  lave  made 
the  distribution  of  the  world  fiod  supply 
more  precarlou  i.  In  the  summer  ( if  1972,  for 
Instance,  the  Soviet  Union  cornered  the 
world's  wheat  market  and  even  m  iw  it  keeps 
secret  the  amount  of  grain  reservi  s  it  has  on 
hand.  A  year  later  the  United  Stiites,  which 
grows  85  percent  of  all  the  soybea  is  entering 
the  world  market,  declared  an  (icport  em- 
bargo on  soybeans  to  keep  dowi  i  prices  at 
home    Later,  Thailand  banned  r  ce  exports 
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for  several  months  and  Brazil  banned  exports 
on  soybeans  and  beef  tor  the  same  reasons. 
While  this  happened  the  prices  of  some  food- 
stuffs tripled,  the  more  affluent  nations 
greatly  increased  their  consumption,  and  the 
resources  used  to  produce  food — land,  water, 
energy,  fertUizer — declined,  especially  for  the 
havenots. 

Somehow  there  must  be  a  cooperative  ap- 
proach on  this  problem,  if  the  ups  and  downs 
of  food  crisis  are  to  be  avoided.  Lester  R. 
Brown  and  Erik  P.  Eckholm  of  the  Overseas 
Development  Council  have  pointed  out  that 
many  nations  have  developed  the  means  of 
rpftnuging  commercial  abundance  on  a  do- 
mestic scale.  Now,  they  suggest,  it  Is  time  to 
tackle  the  problem  of  scarcity  both  nation- 
ally and  internationally. 

"Foremost  among  the  new  institutions 
needed,"  they  write  "is  a  new  world  food 
reserve  system.  Cooperative  international 
management  of  food  reserves  would  reintro- 
duce some  measure  of  stability  to  the  world 
food  economy  and  also  help  ensiire  that  the 
capacity  of  the  International  community  to 
respond  to  food  emergencies  Is  maintained. 
Human  life  Is  too  valuable  to  dei>end  on  the 
vagaries  of  weather  and  the  whims  of  the 
marketplace.  The  extreme  price  volatility 
that  Is  likely  In  the  absence  of  an  effective 
reserve  system  will  serve  the  Interest  of 
neither  producers,  nor  consximers,  nor  gov- 
ernment policymakers  attempting  to  cope 
with  inflation." 

It  remains  to  be  seen  whether  the  Nixon 
Administration  will  ever  go  this  far,  despite 
Mr.  Kissinger's  endorsement  of  the  principle. 
In  both  the  State  and  Agriculture  depart- 
ments It  Is  maintained  that  there  Is  actually 
little  difference  between  the  ideas  of  Sen. 
Humphrey,  Mr.  Kissinger  and  Mr.  Butz.  Sen. 
Humphrey,  it  is  said,  is  too  Impatient  by 
asking  for  immediate  action,  as  he  does  In 
his  resolution.  The  food  reserve  problem  has 
to  be  studied  carefully,  it  is  said  (there  are 
several  studies  under  way),  and  no  firm 
decisions  can  be  made  about  what  should  be 
done  for  a  month  or  so  until  it  Is  known 
precisely  what  the  American,  Indian  and 
other  crops  will  amount  to  this  season. 

There  Is  some  sense  to  this.  There  may 
not  be  much  point  in  expanding  our  assist- 
ance programs  until  we  know  how  much 
assistance  will  be  needed,  though  that  should 
not  be  used  as  an  excuse  to  evade  the  re- 
sponsibility. However,  an  ever  more  far 
reaching  effect  of  the  hearing  on  the  Hum- 
phrey resolution  could  be  the  clarification 
of  U.S.  j)oilcy  on  the  world  food  reserve  issue. 
It  Is  not  time  for  the  United  States  to  play 
Santa  Claus  to  the  world.  It  is  time,  however, 
for  us  to  provide  leadership  in  solving  the 
problem  of  bringing  stability  to  the  world 
food  supply  both  for  the  year  ahead  and 
on  a  more  permanent  basis. 
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the  founders  and  first  president  of  the  Hos- 
pital, and 

Whereas,  Dr.  Jackson  had  the  foresight 
ill  1968  to  recognize  the  need  for  a  com- 
munity hospital  in  the  area,  and  the  cour- 
age and  determination  to  see  his  dream  be- 
come a  reality,  despite  many  obstacles,  and 

Whereas,  Dr.  Jackson  is  still  an  inspira- 
tion to  the  staff  and  a  source  of  strength  for 
the  Hospital's  nearly  SCO  employees. 

Therefore,  be  It  known  this  12th  day  of 
June  1974  that  we  are  in  recognition  of  Dr. 
Jackson's  contribution  to  this  community's 
health,  and  to  his  outstanding  record  as  a 
physician,  and  fvuiJier  direct  that  this  com- 
mendation be  entered  In  the  Congressional 
Record. 


DR.  GEORGE  F.  JACKSON,  SR. 


Hon.  Yvonne  Brathwaite  Burke 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9.  1974 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, under  the  leave  to  extend  my  re- 
marks In  the  Record.  I  include  the  fol- 
lowing: 

Congress  of  the  UNrrto  States, 

HovsE  or  Reprxsentatives, 

Washinffton,  D.C. 
Whereas,  the  West  Adams  Community  Hos- 
pital   is   holding    a    testimonial    dinner    In 
honor  of  Dr.  George  F.  Jackson.  Sr.,  one  of 


U.S.  TREASURY  ACTS  ON  TAX  AND 
LOAN  ACCOUNT  BOONDOGGLE 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9.  1974 

Mr.  SEIBERLING.  Mr.  Speaker,  last 
year  I  introduced  the  Tax  and  Loan  Ac- 
count Interest  Act  to  require  banks  to 
pay  interest  on  Treasury  tax  and  loan 
accounts.  I  was  pleased  when  the  De- 
partment of  the  Treasury  last  week  an- 
nounced that  It  is  drafting  similar  legis- 
lation to  be  submitted  to  Congress  ■with- 
in the  next  several  weeks. 

Tax  and  loan  accounts  are  one  of  the 
least  known  and  most  expensive  boon- 
doggles by  which  the  Federal  Govern- 
ment has  ever  frittered  away  the  tax- 
payers' money.  Not  many  people  are 
familiar  with  them,  but  they  have  cost 
the  taxpayers  as  much  as  $1.5  billion  in 
the  past  5  years. 

Tax  and  loan  accounts  are  interest- 
free  accounts  kept  by  the  Federal  Gov- 
ernment -with  commercial  banks  into 
which  flow  billions  of  dollars  worth  of 
social  security  payroll  taxes  and  corpo- 
rate income  taxes.  The  primary  purpose 
of  the  accounts  is  to  prevent  disruptions 
in  the  money  market  due  to  heavy  re- 
ceipts and  disbursals  by  the  Federal 
Government  each  month.  They  have 
performed  this  useful  fimction  ever  since 
they  were  instituted  over  50  years  ago. 

A  secondary  purpose  of  the  tax  and 
loan  accounts  Is  to  compensate  banks 
for  certain  services  they  perform  for  the 
Government,  including  maintenance  of 
the  tax  and  loan  accounts,  cashing  Gov- 
ernment checks,  handling  Government 
securities,  and  others.  Here  is  where  the 
boondoggle  occurs.  The  value  of  the  bal- 
ance in  the  tax  and  loan  accounts  far  ex- 
ceeds the  value  of  the  services  performed 
by  the  banks,  to  the  tune  of  several  hun- 
dred miUion  dollars  a  year.  Moreover, 
there  is  no  rational  cost  accounting  sys- 
tem to  determine  what  specific  services 
the  Government  is  getting  and  how  much 
it  is  costing  the  banks  to  perform  such 
services.  Many  of  the  services  performed 
ostensibly  for  the  Government  actually 
benefit  the  banks  and  their  customers. 
Indeed,  many  banks  charge  their  cus- 
tomers for  the  same  services  for  which 
they  are  already  being  compensated  by 
the  interest-free  use  of  tax  and  loan  ac- 
count balances. 
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"What  this  means  for  the  average  tax- 
payer in  effect  is  that  he  is  giving  the 
free  ose  of  his  tax  money  to  the  banks 
which  are  loaning  it  back  to  him  at 
recordbreaking  interest  rates.  At  a  time 
when  many  prospective  home  buyers 
cannot  even  get  a  bank  to  give  them  a 
mortgage  and  many  small  businesses 
are  f  acios  closure  because  of  the  mc«iey 
crunch,  the  tax  and  loan  account  policy 
of  the  U.S.  Treasury  is  scandalous. 

FYw  years,  the  Treasury  has  fought  ef- 
forts In  Congress,  most  notably  by  the 
distinguished  chairman  of  the  House 
Banking  and  Currency  Committee  (Mr. 
Patman)  to  change  the  tax  and  loan  ac- 
count system.  Last  Monday,  however,  the 
Treasury  released  a  study  of  the  tax  and 
loan  accounts  which  takes  a  radical  new 
look  at  the  system.  The  study  Is  based  on 
a  questionnaire  sent  to  600  of  the  Na- 
tion's 13,000  commercial  banks  holding 
tax  and  loan  accounts,  including  300  of 
thelargttt. 

The  study  rtwws  that  the  total  value  of 
the  tax  and  loan  accounts  to  commercial 
Imnks  in  calendar  year  1972  exceeded  the 
value  of  the  services  they  performed  for 
the  Government  by  over  $260  million.  In 
other  words,  the  U.S.  Treasury  gave  the 
banks  a  $260  million  subsidy  in  calendar 
year  1972.  In  that  year,  the  banking  in- 
dustry earned  prirflts  of  $4.4  blUlon,  an 
increase  of  $371  minion  over  1971. 

The  Treasury  study  also  shows  that 
the  costs  reported  by  banks  for  the  han- 
dling of  Federal  tax  deposits  in  tax  and 
loan  accoimts  ranged  from  a  low  of  V/z 
cents  per  transaction  to  a  high  of  $3.10 
per  transaction.  Similar  ranges  occurred 
for  other  bank  services.  Incredibly 
enough,  as  late  as  1973,  some  banks  were 
still  reporting  the  sale  of  Federal  trans- 
fer stamps  as  a  service  they  performed 
for  the  Government  although  these 
stamps  were  discontinued  in  1965.  The 
study  further  reported  "a  lack  of  any 
logical  relationship  between  unit  costs 
reported  and  factors  which  might  have 
been  expected  to  have  a  bearing  on 
thran." 

Based  on  this  study,  the  Treasury  De- 
partment has  made  three  recommenda- 
tions: First,  that  the  unneeded  balance 
in  tax  and  loan  accounts  be  invested  in 
short-term  money  mai'ket  instruments, 
the  interest  on  which  would  accrue  to  the 
Government's  accoimt;  second,  that  a 
minimum  balance  be  kept  in  tax  and  loan 
accounts  to  compensate  banks  for  only 
those  services  directly  related  to  the 
handling  of  tax  and  loan  accounts;  and 
third,  that  banks  be  paid  directly  for  a 
limited  number  of  other  services  which 
they  perform  for  the  Government. 

I  have  some  reservations  about  even 
maintaining  a  minimum  interest-free 
balance  in  the  tax  and  loan  accounts  to 
cover  the  costs  incurred  by  banlcs  in 
servicing  the  accounts  unless  some  ef- 
fective cost  accounting  measures  are  im- 
plemented. It  seems  to  me  more  business- 
like to  pay  the  banks  directly  for  all  of 
the  services  they  legitimately  perform  for 
the  Government  at  a  standardized  rate 
based  on  actual  services  rendered.  How- 
ever, I  am  glad  that  the  Treasury  has 
finally  taken  a  step  in  the  right  direction 
toward  ending  the  tax  and  loan  account 
scandal  and  am  hopeful  that  its  legisla- 
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live  proposals  win  be  submitted  to  Con- 
gress at  the  earnest  possible  date  so  that 
they  may  be  gi-ven  Immediate  considera- 
tion. 


LEGISLATIVE    BRIBERY 


22471 

This  is  far  too  high  a  price  to  pay  for 
the  freedom  to  own  gold.  Mr.  Symms 
was  right:  gold  sold  for  $1V^  billion  in 
the  House,  and  the  people  get  the  shaft 
again.  

THE  FOOD  RESEARCH  AND  DEVEL- 
OPMENT ACT  OF  1974 


HON.  WILLIAM  M.  KETCHUM 

or  CAUTOun* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  KETCHDM.  Mr.  Speaker,  during 
the  debate  on  H.R.  14565,  we  have  been 
treated  to  a  rare  exhibition  of  what  some 
choose  to  caU  compromise  and  I  choose 
to  can  legislative  bribery.  The  Interna- 
tional Development  Association  portion 
of  this  WU  was  resoundingly  defeated 
last  January  by  a  vote  of  24«  to  155  as 
the  Members  of  our  House  finally  real- 
ized just  what  a  giveaway  this  was.  Sub- 
sequent to  its  defeat,  we  were  barraged 
by  an  intense  lobby  effort  on  the  part  of 
Mr.  McNamara  of  the  World  Bank,  and 
Mr.  -Simnn,  Secretary  of  the  Treasury, 
in  an  attempt  to  convince  us  aU  of  what 
they  felt  was  a  mistake. 

In  a  final  gasp,  the  proponents  of  this 
terrible  program  hit  upon  a  ploy  which 
can  only  be  described  as  bribery — they 
attached  to  the  biU  wlukt  should  already 
be  a  right  of  the  citiaens  of  the  United 
States:  the  owning,  holding,  and  selling 
of  gold,  something  almost  everyone  in 
the  world  can  already  do  except 
the  hard-pressed,  harassed  American 
taxpayer. 

Now,  Mr.  Speaker,  I  am  totally  in  favor 
of  the  right  to  own  gold,  as  are  many 
other  Members  of  the  House,  but  cer- 
tainly not  at  this  price.  Mr.  Stmms  of 
Idaho  put  it  aU  in  perspective  with  his 
comment  that  the  price  of  gold  in  the 
Congress  today  was  $1,500  miUion  and 
he  was  so  rights 

Some  so-caUed  conservative  Members 
of  the  House  let  us  know  that,  in  order 
for  the  people  to  own  gold,  any  cwnpro- 
mise  was  agreeaWe.  I  wonder,  Mr.  Speak- 
er, how  the  cost  of  the  International  De- 
velopment Association  can  possibly  cor- 
relate with  owning  gold. 

■When  one  considers  the  minute  per- 
centage of  Americans  who  wlU  be  able 
to  afford  to  buy  gold,  and  then  consider 
that  an  our  over  200  million  people  will 
share  in  the  repayment  of  the  $1V2  bU- 
lion  IDA  fvmd,  one  is  forced  to  wonder 
where  equity  and  fairness  lie. 

The  International  Development  Asso- 
ciation win  spend  $1V2  billion  which  we 
do  not  have,  and  which  we  wlU  then 
add  to  the  already  staggering  deficit. 
IDA  will  loan,  interest  free  fcM-  50  years, 
money  to  foreign  go'vemments  for  all 
sorts  of  dandy  projects,  whUe  we  at 
home  cannot  afford  or  obtain  home  loans 
at  imder  11  percent,  plus  points. 

When,  Mr.  Speaker,  do  we  start  to 
think  about  the  folks  at  home?  Voting 
for  a  bin  to  send  binions  abroad  which 
we  do  not  have  to  peojrfe  who  wUl  not 
appreciate  us  is  a  disgraceful  act  which 
totany  ignores  the  inflationary  aspects, 
and,  more  importantly,  ignores  the  hopes 
and  desires  of  a  disinusioned  American 
people. 


HON.  JOHN  F.  SEIBERLING 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  9,  1974 

Mr.  SEIBERLINO.  Mr.  Speaker,  the 
world's  food  cupboard  is  quickly  becom- 
ing bare.  Hundreds  of  miUions  of  people 
throughout  the  worid  are  facing  mal- 
nutrition and  starvation.  The  situation 
is  becoming  more  and  more  critical  as 
each  day  the  number  of  new  mouths  to 
be  fed  increases  by  200,000.  By  the  end 
<rf  the  century,  there  win  be  7  bilUon 
mouths  to  feed — twice  as  many  as  there 
are  now. 

How  can  we  possibly  feed  twice  as 
many  people  within  the  next  generation 
if  we  do  not  have  enough  food  to  feed 
the  people  in  the  world  today? 

Recently  I  introduced  a  blU  which 
provides  a  partial  answer  to  that  ques- 
tion. My  bUl,  the  Food  Research  luad 
Development  Act  of  1974,  would  estab- 
lish a  Government-sponsored  prognun 
to  devel(9  new  methods  of  producing 
protein  and  fertiliser  and  making  more 
efilcient  use  of  our  existing  food  re- 
sources. In  addition,  the  bin  provides  for 
demonstration  projects  and  an  educa- 
tion program  to  encourage  market  ac- 
ceptance of  the  products  produced  by 
such  methods. 

Some  progress  has  already  been  made 
in  tlie  devekHJment  of  new  types  of  food 
and  fertilizer,  abundantly  and  cheaply, 
with  the  use  of  microorganisms  and  soy- 
bean meat  and  dairy  substitutes.  These 
new  agricultuial  techniques  have  the  po- 
tential for  meeting  an  of  the  world's  fu- 
ture food  needs.  However,  it  is  going  to 
take  an  effort  comparable  to  the  R.  fc  D. 
effort  we  launched  in  response  to  the 
energy  crisis  to  put  them  into  practical 
use.  The  Food  Research  and  DevelcH)- 
ment  Act  is  designed  to  be  a  vehicle  for 
such  an  effort. 

Mr.  Speaker,  we  are  hving  in  an  age 
when  men  have  visited  the  moon  and 
probed  the  outer  reaches  of  the  solar  sys- 
tem. That  we  have  not  aiH>hed  our  tech- 
nological know-how  toward  adequately 
meeting  our  most  basic  need — the  need 
for  food — is  profoundly  distiirbing.  We 
are  at  a  stage  in  the  history  of  mankind 
when  change  occtirs  very  rajadly.  iriac- 
ing  new  and  sudden  demands  on  our 
ability  to  utilize  our  natural  resources 
to  meet  our  needs.  At  a  time  when  in  one 
generation  we  will  witness  a  doubling  of 
the  worlds  population,  we  cannot  afford 
to  be  unpyrepared.  We  must  look  ahead, 
or  face  catastropliic  consequences. 

The  Food  Research  and  Development 
Act  is  ob'viously  only  one  step  toward 
solving  what  is  a  very  complex  problem. 
It  does  not  offer  a  soluti«n  to  the  cmTent 
food  shortage  which  is  threatening  the 
impovei'ished  nations  right  now  and 
which  demands  an  immediate  relief  ef- 
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fort  by  the  developed  nationl.  What  it 
does  offer  Is  hope  that  the  foojd  needs  of 
the  next  generation  will  be  mfet. 

I  am  pleased  to  reintroduce  the  Pood 
Research  and  Development  JAct  today 
with  the  following  cosponiors:  Mr. 
Badillo,  Mr.  Bingham,  Mr.  feROWN  of 
California.  Mrs.  Collins  of  Ilinois,  Mr. 
Drinan,  Mr.  Edwards  of  Caliitomia,  Mr. 
Hechler,  Mr.  Matsxtnaga,  Mr.  Moakley, 
Mr.  Roe,  Mr.  Stark,  Mr.  S'IOKes,  Mr. 
Tiernan,  and  Mr.  Wright. 


RECLAMATION  PLAN  FOa  STRIP 
MINED  LAND  STIRS  DEBATE 


HON.  HERMAN  BADILLO 

OF  rrcvf  YORK 
IN  THE  HOUSE  OP  REPRESEN  PATIVES 

Tuesday,  July  9,  197  i 

Mr.  BADILLO.  Mr.  Speaker,  our  recent 
unfortunate  experience  with  the  Arab 
oil  embargo  has  brought  a  resirgence  of 
Interest  in  the  mining  of  oui  vast  coal 
reserves  in  an  effort  to  achieve  self-suffi- 
ciency in  energy.  Major  problems  have 
arisen  over  the  sudden  acceleration  of 
strip  mining  as  the  easiest  v  ay  to  ex- 
tract this  suddenly  rediscovereo  resource. 
One  particular  difficulty  is  tfce  lack  of 
Information  on  how  to  makelland  rec- 
lamation successful  in  the  Yiest  where 
the  energy  industry  is  now  concentrating 
Its  efforts  to  unearth  coal  as  theaply  as 
possible. 

It  appears  that  we  do  have  a  long- 
term  energy  problem  in  this  country. 
However,  the  short-term  crisii  has  been 
eased  by  the  flooding  of  worlil  markets 
with  an  excess  of  several  mllion  bar- 
rels of  crude  oil  over  the  dew  and  every 
day.  It  is  important  and  prude  nt  that  we 
not  be  stampeded  at  this  tim(!  Into  fur- 
ther despoliation  of  land  that  might 
never  be  reclaimable  again  fo-  any  use- 
ful purpose  if  strip  mining  is  allowed  to 
proceed  imregulated.  There  ire  ample 
badlands  in  the  United  States,  east  and 
west,  to  illustrate  the  loss  forever  of  a 
natural  resource  from  over-gra  dng,  over- 
logging,  and  over-mining  when  no 
thought  Is  given  to  the  conseq  uences  for 
the  land. 

Mr.  Speaker,  land  is  a  finite  resource. 
We  know  how  much  we  have  nc  w  and  will 
have  into  perpetuity.  We  also  tnow  that 
some  soils,  once  depleted,  will  not  re- 
generate themselves.  Conseque  itly,  I  can 
see  no  crisis  so  imminent  at  tl:  e  moment 
to  justify  a  headlong  rush  into  tearing 
up  the  landscape  as  is  the  cass  with  the 
more  than  1.000  acres  a  week  f  -om  which 
coal  is  being  taken  by  surface  mining  at 
this  time. 

An  excellent  article  in  the  New  York 
Times  on  July  3  contributes  to  the  dia- 
log with  its  emphasis  on  the  dearth  of 
knowledge  about  reclamation  techniques. 
It  deserves  a  careful  reading  before  we 
vote  on  pending  strip  mining  legislation. 
and  I  include  it  here  in  full  foi!  the  bene- 
fit of  my  colleagues: 
Reclamation  Plan  fob  Strip  M^ned  Land 
Stirs  Deb.\te 
(By  James  P.  Sterba) 

DsNVES. — A  crucial  debate  Is  [under  way 
over  whether  Western  coal  lands  can  be  re- 
claimed alter  they  are  strip-min^d.  At  stake 
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are  hundreds,  perhape  thousands,  of  square 
miles  of  land  In  this  generally  arid  and 
fragile  region.  The  key  element  In  the  con- 
troversy Is  water. 

Coal  companies,  already  Implementing 
plans  for  massive  strip-mining  operations, 
argue  that  most  of  the  land  to  be  mined 
receives  sufficient  annual  rainfall  to  allow 
restoration  to  productive  use. 

Environmentalists  argue  that  successful 
reclamation  is  doubtful  and  that  stripped 
regions  could  become  a  vast  "national  sacri- 
fice area"  of  barren,  useless  land  Incapable 
of  being  rehabilitated  by  either  nature  or 
man  for  decades  and  possible  centuries. 

"NOT    ONE    acre"    RECLAIMED 

Both  sides  tend  to  agree,  however,  that 
precious  little  research  and  experimenta- 
tion have  been  conducted  on  mined  Western 
land  to  answer  key  reclamation  questions 
with  much  certainty. 

"We're  suffering  from  a  disease  that  can 
be  terminal  if  it  isn't  controlled — it's  called 
lackadata."  says  Carolyn  Alderson,  a  Blmey, 
Mont.,  rancher  and  environmentalist.  Like 
other  opponents  of  strip  mining,  she  is 
skeptical  about  reclamation. 

"We're  not  comforted  by  assurances  of 
reclamation,"  she  says,  "when  in  fact  there 
is  not  one  acre  of  reclaimed  land  in  the 
Northern  Great  Plains  which  has  been  re- 
turned to  agricultural  production,  much 
less  grazing."  Some  12,000  acres  Ui  that  area 
have  been  disturbed  by  strip  mining  thus 
far. 

Industry,  meanwhile,  looks  to  the  future. 

"We  must  find  a  way  to  take  the  wreck 
out  of  reclamation,"  says  Roger  Rice,  senior 
exploration  geologist  for  the  Western  En- 
ergy Company,  which  has  Montana  coal 
mines.  "We  must  find  a  way  to  do  better 
than  merely  restore  mine  lands,  for  the  cre- 
ative potential  for  accomplishing  great 
things  reclamation-wise  is  very  real." 

Annual  rainfall  in  Western  coal  areas 
averages  less  than  16  Inches  a  year — three 
or  four  times  less  than  Appalachla.  Thus, 
reclamation  techniques  used  in  the  East  are 
largely  irrelevant.  And  research  in  reclaim- 
ing stripped  Western  land  only  began  in 
earnest  a  few  years  ago. 

The  coal  Industry  favors  going  ahead  with 
Western  strip-mining  while  at  the  same 
time  conducting  reclamation  experiments.  It 
generally  acknowledges  that  key  reclama- 
tion questions  remain  unanswered,  but 
argues  that  the  national  quest  for  energy 
self-sufficiency  requires  huge  increases  In 
Western  coal  production  In  the  next  several 
years. 

Environmentalists  argue  that  successful 
reclamation  should  be  proven  before  coal 
and  utility  companies  are  allowed  to  proceed 
on  the  massive  scale  they  envision.  Other- 
wise. Irreparable  damage  may  be  done  to 
what  is  now  productive  agricultural  land. 
Then,  they  charge,  energy  companies  would 
simply  abandon  their  spoils  with  the  ration- 
alization that  restoration  was  impossible. 

Laws  binding  coal  companies  to  certain 
strip-mined  lands  are  generally  weak,  al- 
though some  states  are  attempting  to  make 
them  stronger.  More  than  half  of  the  2.5- 
mllllon  acres  of  land  stripped  in  the  United 
States  thus  far  remains  defaced,  and  1,200 
more  acres  are  strip-mined  each  week. 

Legislation  pending  in  the  House  of  Rep- 
resentatives would  require  coal  companies 
to  be  liable  for  reclamation  of  Western  lands 
for  10  years.  But  critics  of  that  bill  contend 
that  20  or  more  years  of  careful  attention 
may  be  required  to  restore  these  lands — If 
It  can  be  done  at  all. 

The  key  point  of  controversy  is  water:  how 
much  is  needed  to  develop  not  short-term 
showcase  greenery  but  rather  new  vegetation 
that  can  be  sustained  In  a  natural  balance 
over  the  long  term. 

A  recently  published  National  Academy  of 
Sciences  study  holds  out  little  hope  for 
reclaiming  stripped  areas  where  annual  rain- 
fall is  less  than  10  Inches.  It  says: 
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"Rehabilitation  of  the  dryer  sites  may  oc- 
cur naturally  on  a  time  scale  that  Is  unac- 
ceptable to  society,"  because  it  may  take 
decades,  or  even  centuries,  for  natural  suc- 
cession [of  vegetation]  to  reach  stable  con- 
ditions." 

Revegetation  of  Western  areas  receiving  a 
little  more  rainfall  than  that  "can  possibly 
be  accomplished  only  with  major  sustained 
Inputs  of  water,  fertilizer  and  management," 
the  study  said.  But  it  added: 

"However,  we  must  emphasize  that  this 
belief  Is  not  based  on  long-term,  extensive, 
controlled  experiments  In  shaping  and  re- 
vegetatlng  Western  lands  that  have  been 
surface-mined.  Few  such  studies  have  been 
made,  and  those  In  progress  have  only  a  few 
years'  data  to  report." 

Existing  Information  has  come,  to  a  larg» 
extent,  from  reclamation  projects  on  over- 
grazed Western  lands  and  on  road  cuts 
rather  than  strip  mines. 

Some  scientists  sharply  dispute  drawing 
the  line  of  reclamation  success  or  failure 
at  10  Inches  of  annual  rainfall,  charging 
that  the  figure  is  arbitrary  and  pro-Industry. 
They  argue  that  It  amounts  to  giving  coal 
companies  carte  blanche  to  rip  up  the  Da- 
kotas,  Montana  and  Wyoming,  where  45  per 
cent  of  the  nation's  coal  reserves  lie  and 
where  annual  rainfall  averages  a  crucial  12 
to  16  inches. 

"It  could  be  said  that  Northern  plains 
coal  development  hinges  almost  completely 
on  the  validity  of  this  essentially  unsub- 
stantiated academy  state-associate  professor 
of  environment,"  wrote  Robert  R.  Curry,  of 
the  department  of  environmental  geology  at 
the  University  of  Montana,  In  an  addendum 
to  the  academy's  study. 

Coal  companies  have  set  up  reclamation 
research  projects  at  strip  mines  In  the  West, 
but  Dr.  Curry  says  they  were  too  new  to  be 
called  "demonstrated"  techniques  by  the 
academy  study  team. 

"It  may  be  significant,"  Dr.  Cxirry  asserted, 
"that  one  or  more  members  of  the  study 
team  had  been  receiving  contracts  from 
energy-development  companies  to  develop 
■successful  reclamation'  techniques." 

Instead  of  such  problems  as  rugged  ter- 
rain and  high  acidity,  which  are  common  to 
Eastern  strip-mined  lands,  some  of  the  big- 
gest problems  In  the  West  are  too  little  rain 
and  concentrations  of  salts  such  as  sodium 
that  retard  plant  growth,  according  to  Dr. 
Harold  L.  Barrows,  a  staff  scientist  with  the 
United  States  Agricultural  Research  Serv- 
ices. The  service  began  research  on  North 
Dakota  stripped  lands  four  years  ago. 

E>r.  Barrows  said  that  gypsum  had  long 
been  used  to  loosen  the  soil  so  the  salt  can  t)e 
"leached"  or  dissolved  out. 

"To  be  effective  however,  the  sodium  must 
be  leached  below  the  root  zone,"  he  added. 
"This  Is  not  possible  In  mapy  sections  of  the 
West  becaiise  of  lack  of  rainfall.  If  rainfall 
is  below  10  Inches  annually,  the  strip  mine 
area  cannot  be  reclaimed.  'The  average  rain- 
fall In  North  I>akota  mining  areas  Is  from 
12  to  16  Inches.  Thvis,  It  should  be  possible 
to  revegetate  these  areas." 

PROBLEM    "ONLT    COVERED    UP" 

Just  adding  topsoll,  however.  Is  not 
enough.  Orass  grew  well  on  experimental 
plots  with  two  inches  of  top  soU,  but,  Dr. 
Barrows  said,  "it  did  not  eliminate  the  prob- 
lem— it  only  covered  It  up." 

The  strlp-mlnlng  of  coal,  on  a  minor  scale, 
has  been  going  on  in  the  West  for  more  than 
50  years,  but  the  large-scale  movement  by 
coal  companies  West  did  not  begin  until  the 
mid-sixties.  As  of  1972,  some  288-mllllon  tons 
of  coal  was  produced  from  nine  Western 
states,  and  some  20,700  acres  of  land  was  dis- 
turbed, according  to  the  National  Academy 
of  Sciences  study. 

With  the  Arab  oil  embargo  last  year,  the 
rush  West  became  a  stampede  backed  by  a 
commitment  by  the  Nixon  Administration  to 


July  9,  1971^ 


"restore  King  Coal  to  his  former  position," 
in  the  words  of  Royston  Hughes,  an  assistant 
secretary  of  the  Interior. 

"Our  objective,"  he  said  In  a  recent 
speech,  "Is  to  at  least  double  and  possibly 
triple  the  production  and  use  of  coal  by 
1985."  By  that  year,  according  to  an  Atomic 
Energy  Commission  study,  55  per  cent  of  total 
United  States  coal  production  Is  expected 
to  be  strip-mined  In  the  West. 

Politicians  in  the  region  are  divided  on  the 
issue. 

"I  want  a  guarantee — not  merely  reason- 
able assurance — that  every  acre  of  land  laid 
open  will  be  reclaimed,  and  that  requires 
tough  strlp-mlnlng  legislation,"  says  Sena- 
tor Floyd  K.  Haskell,  a  Colorado  Democrat. 
"Hard  evidence,  not  emotionsdlsm,  forces  me 
to  that  conclusion.  There  Is  enough  unre- 
claimed strip -mined  land  In  this  country  to 
form  a  mlle-wlde  swath  of  devastation  from 
New  York  to  Los  Angeles." 
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HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9,  1974 

Mr.  WHALEN.  Mr.  Speaker,  the  hous- 
ing bill  just  passed  by  the  House  was  the 
subject  Oi  a  July  1  editorial  in  the  Jour- 
nal Herald,  one  of  the  daily  newspapers 
in  my  district. 

The  analysis  was  a  very  astute  one,  in- 
deed, and  I  would  Uke  to  make  it  avail- 
able for  the  edification  of  my  colleagues. 
Therefore,  Mr.  Speaker,  I  insert  it  at  this 
point  in  the  Record: 

Housing    Bill — House    Version    Penalizes 
Cities,   Poor 

The  House  of  Representatives  has  over- 
whelmingly approved  an  Administration- 
backed  housing  and  community  development 
bin  that  would  replace  a  number  of  cate- 
gorical, largely  federally  conUoUed  programs 
with  direct  block  grants  to  localities.  The 
House  did  not  markedly  alter  the  Adminis- 
tration's bUl  for  fear  that  It  would  result  In 
a  Presidential  veto  at  a  time  when  the  House 
Is  likely  to  be  bogged  down  with  Impeach- 
ment proceedings. 

The  bill  would  substantially  reduce  funds 
for  cities  like  Dayton  that  have  been  most 
successful  in  obtaining  federal  money  for 
urban  revitallzatlon  and  would  eliminate 
several  programs  designed  to  provide  decent 
housing  for  the  poor. 

Under  the  formula  contained  In  the  House 
bin,  cities  will  get  no  less  than  the  average 
sum  they  received  from  six  of  seven  federal 
programs  over  the  past  five  years.  Unfortu- 
nately for  cities  which  recognized  and  at- 
tacked the  housing  problem  early,  the  Model 
Cities  program  is  not  averaged  into  the  for- 
mula once  its  five  year  funding  period  is 
over. 

Over  80  cities,  which  were  either  first  to 
obtain  Model  Cities  funding  or  had  their 
programs  expanded  recently,  stand  to  lose 
under  the  new  averaging  formula.  Nearly 
20  of  them  will  receive  no  money  at  all 
for  discontinued  Model  Cities  programs.  Day- 
ton will  be  particularly  hard-pressed  by  th« 
revenue  sharing  proposal,  receiving  funds 
that  it  obtained  under  the  seven  federal  pro- 
grams that  will  be  replaced. 

If  the  ptirpose  of  revenue  sharing  Is  to 
promote  grenter  local  flexibility  In  the  use 
of  federal  funds,  we  see  no  reason  to  cut 
back  aid  to  hard-pressed  cities  like  Dayton. 
At  the  least,  the  bill  should  make  available 
to  such  cities  adequate  transitional  funds  to 
ease  the  cutback  untU  the  time  when,  as  the 
Administration  and  backers  of  the  House  bill 
claim,  revenue  sharing  levels  will  approach 
those  obtained  under  the  categorical  federal 
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programs.  The  Senate  has  passed  a  housing 
bill  that  provides  $500  million  for  the  tran- 
sition while  the  House  bin  supplies  only  $100 
million.  We  hope  that  in  reconciling  the 
House  and  Senate  bills  in  a  conference  com- 
mittee, conferees  win  adopt  the  Senate  ver- 
sion. 

The  House  bill  vrould  also  replace  subsidies 
for  low-income  housing  with  an  expanded 
rent  supplement  program.  The  supplement 
program  has  the  advantage  of  directness 
since  It  win  help  pay  the  actual  rents  of 
low-Income  tenants  rather  than  subsidize 
the  builders  of  low-Income  housing.  But  the 
program  does  not,  by  Itself,  remedy  the  prob- 
lem of  an  Inadequate  supply  of  decent  hous- 
ing m  the  right  places.  The  Senate  ver- 
sion would  retain  subsidies  for  low-income 
homeownershlp  and  rental  units,  and  an 
amendment  to  the  biU  would  require  the 
government  to  pursue  recovery  of  mishan- 
dled funds,  a  defect  of  programs  in  the  past. 

Because  of  the  virtual  Admlnlstratlcm 
freeze  on  housing  funds  and  the  failure  of 
Congress  to  pass  major  housing  legislation  in 
the  last  three  years,  federal  funding  for 
housing  and  community  development  pro- 
grams is  long  overdue.  But  we  hope  that  the 
conferees  will  not  ramrod  the  House  version 
of  the  bUl  through  the  conference  commit- 
tee. Changes  should  be  made  that  wlU  make 
the  cutbacks  to  cities  such  as  Dayton  less 
precipitous  and  that  win  assure  an  adequate 
supply  of  decent  housing  for  all  Americans. 
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mine,  for  capable  leadership  of  the  stat«  or- 
ganization during  the  past  year. 

St.  George  Post  1438,  Mt.  OUver,  Pa.,  rep- 
resented by  Commander  Michael  Ronoanl- 
ello,  for  outstanding  service  to  a  children's 
center. 

Mr.  Speaker,  I  extend  my  personal 
congratulations  to  these  worthy  award 
winners  and  I  offer  my  best  wishes  for 
continued  success  in  pursuit  of  their  ob- 
jectives to  the  officers  and  members  of 
Pennsylvania's  Catholic  War  Veterans. 


PENNSYLVANIA'S  CATHOLIC  WAR 
VETS 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9.  1974 

Mr.  GAYDOS.  Mr.  Speaker,  the  Cath- 
olic War  Veterans  of  Pennsylvania,  an 
organization  dedicated  to  preserving  the 
heritage  and  precepts  of  the  United 
States,  recently  held  its  34th  annual 
convention  in  York,  Pa.  I  was  privileged 
to  address  the  traditional  Commander's 
Banquet  and  to  meet  the  new  State  CWV 
leaders,  Comdr.  William  Higgins  and 
Mrs.  Rosemary  Pankiewicz,  president  of 
the  State  Ladies  Auxiliary. 

I  know  all  of  us  in  the  Congress  of  the 
United  States  are  aware  of  the  accom- 
plishments and  the  objectives  of  the 
Catholic  War  Veterans.  The  commit- 
ment of  the  CWV,  whether  as  individ- 
uals, separate  posts,  or  as  a  unified  or- 
ganization, is  identical  to  that  of  the 
Congress — eternal  vigilance  for  the 
safety  of  our  Nation  and  its  people. 

The  Catholic  War  Veterans  never 
hesitate  to  single  out  for  public  recogni- 
tion individuals  or  posts  that  give  un- 
sttntingly  of  time  or  talent  to  better 
the  lives  of  others,  particularly  their  fel- 
low veterans  who  have  honorably  served 
in  the  def«ise  of  our  country. 

I  am  pleased,  therefore,  to  insert  into 
the  Record  those  honored  by  the  Cath- 
olic War  Veterans  at  this  year's  conven- 
tion: 

List  op  Honored  Mzmbebs 

Leonard  C.  Stalsey,  Thomas  J.  Poerster  and 
William  If.  Hunt,  members  of  the  Allegheny 
County  Board  of  Commissioners,  for  the  es- 
tablishment of  a  Job  bank  for  veterans. 

Judge  John  G.  Brosky  of  Allegheny  County 
Common  Heas  Court  and  Rev.  Francis  B. 
Fllip,  state  CWV  chaplain,  for  long  and 
dedicated  service  on  behalf  of  aU  veterans. 

Stanley  J.  Roman  Sr.,  retiring  state  CWV 
commander  and  a  close,  personal  friend  of 
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HON.  EDWARD  I.  KOCH 

OF    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  KOCH.  Mr.  Speaker,  Prof.  Her- 
man Schwartz,  professor  of  law  at  the 
State  University  of  New  York  at  Buffalo, 
has  written  an  excellent  report  entitled 
"A  Report  on  the  Costs  and  Benefits  of 
Electronic  Surveillance,  1972."  I  would 
like  to  append  material  from  this  report 
for  the  information  of  our  colleagues: 
Excerpts  From  "A  Report  on  the  Costs  and 
Benefits  of  Electronic  Surveillakck,  1972" 

B.   COSTS 

All  of  this  activity  does  not  come  cheap. 
Although  the  state  figuree  for  the  earlier 
years  are  not  too  complete,  we  can  get  some 
notion  of  the  range  of  costs. 

A  few  general  comments  are  In  order,  as 
qualifications  to  both  the  analysis  and  con- 
clusions. 

1.  The  costs  for  the  very  extensive  national 
security  surveillance  are  not  Included.  It  will 
be  recalled  that  the  number  of  Installations 
annuaUy  Is  about  100  and  that  the  average 
national  security  InstaUatlons  Is  six  to  six- 
teen times  as  long  as  the  average  court- 
ordered  Installation.  The  result  in  the  man- 
power costs  of  listening  and  transcribing  are 
likely  to  be  about  6  to  15  times  the  cost  of 
the  court-order  surveillance.  Consequently, 
the  cost  of  the  national  security  surveUlance 
Is  likely  to  be  somewhere  In  the  range  of 
from  6  to  15  times  the  manpower  costs  of 
the  average  Installation  plus  other  costs. 
The  average  cost  of  a  1969-71  federal  Instal- 
lation was  about  $9,500.  Since  the  non-man- 
power costs  are  a  relatively  smaU  part  of 
the  total,  a  guess  at  the  cost  of  the  207  1969- 
70  taps  is  that  each  came  to  6  to  15  times 
$9,500  or  about  $47,000-«142,500  each.  This 
totals  about  $4.7  to  $14.25  mUlion  per  year 
for  100  ^-  annual  Installations  so  far.  This  is 
a  very  loose  estimate,  of  course,  but  may  be 
vrtthln  the  range. 

2.  The  figures  as  given  omit  the  inevitably 
subsUntlal  amount  of  lawyers'  and  Judges' 
time  in  preparing,  determining  and  super- 
vising each  application  and  Interception.  Re- 
gardless of  how  cursory  the  Mitchell  scru- 
tiny was,  it  does  take  time  and  money  to  pre- 
pare an  application,  and  to  submit  It  to  the 
court.  The  lawyer  and  judge  man  hovirs  for 
this  preparatory  work,  which  Is  very  ex- 
pensive time  indeed,  are  completely  omitted.* 
The  federal  costs  will  be  explored  first,  and 
then  the  state  costs. 

1.  federal  costs 
1969 
The  costs  per  offense,  both  total  and  aver- 
age, per  device,  are  as  follows: 


'The  elaborateness  of  the  procedure— 
apart  from  Attorney  General  authorlzaUon — 
Is  described  in  Justice  Department  affidavits 

filed  in  United  States  v.  Ceraso.  F.  ad 

,  nn.  7-8,  72-1356,   11   Cr.  L.  2613    (3d 

Clr.  1972). 
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Total... 
Aventt.. 


It  wlU  be  noted  that  the  gamblli  g  figure  is  much  lower  than  the  drug  flgixre.  This  diflference  continues  throughout  the  years. 


1970: 


1971 


Totsl... 
Average. 
1 

Total  .  . 
Average. 


3-year  total. 


It  is  very  difflciilt  to  explain  th( 
duced  no  enlightenment.  It  cannc  t 
same  results.  For  example,  in  a  series 


Order      Offense 


4    Narcotics . .        .  . 

6  Transmission  ot  wasering  informa- 

tion. 

7  Narcotics -. 

8 do 

10    Gambling 

U  do 

In  some  Federal  investigations  in  Maryland  we 

62  Gambling. 

63  Narcotics. 

64  Gambling 


Ian    26.1970 
luly   28, 197a 


f  Id: 
lune  22, 1970 
)ct.  16,1970 
4ov.  24, 1970 


All  In  all.  in  1970  the  avera*  narcotic 
Investigation  cost  $1,410  per  da;  of  man- 
power, whereas  surveillance  for  th  '  gambling 
and  other  non-narcotic  offensea  cost  but 
$551  per  day.  The  1969  figures  ire  not  as 
extreme,  but  they  too  show  a  similar  pat- 
tern— SQ61  per  day  for  narcotics  and  only 
$485  for  gambling  and  other  nqn-narcotic 
offenses. 

The  explanation  caniiat  be  in  th--  differ- 
ence betAcen  taps  and  bugs,  sine  i  relatively 


Total 

Averages. 


Per  installation,  1969: 

Total 

Average 


Per  installation,  1970:  > 

Total 

Average 


1 17  installations  did  not  report. 
Extrapolating  the  overall  averagfe 


1971:' 

Total.... 
Average. 


1 16  installations  did  not  report. 
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Juhj  9,  197 U 


All 


Gambling 


Drugs 


Homicide         Kidnaping 


Other 


$440,287 
14,343 


$146, 431 
7,447 


$247,298 
61,825 


$492 
492 


$43,006 
9,213 


Ail 


Gambling 


Drugs 


Other 


$2,116,266 
11,716 

2.114,216 
7. 524 


$926.  588 
7,667 

1,  776,  481 
7,163 


$1,041,408 
26, 035 

268.  206 
12, 772 


5148.  270 
7.373 

69,529 
5,794 


5,670,769         2,849,500         1,556,912 


263,595 


difference  !n  costs  between  gambling  and  drugs.  Telephone  calls  to  a  few  government  officials  have  pro- 
be attributed  to  lengthier  surveillances,  for  a  study  of  some  selected  daily  manpower  costs  produces  the 
of  federal  investigations  in  California  In  1970,  the  following  costs  appear: 


Manpower 
Date  cost 


39.700 
6,825 


Days 
used 


11 

15 


Average 
cost  per 

dajr  1  Order 


Offense 


Manpower 
Date  cost 


Days 
used 


Average 

cost  per 

day 


$3,564 
455 


iept.   3,1970  72,400 

ept.  14, 1970  142,  000 

)ct.    22.1970  3,640 

)ct    23.1970  5,655 


14, 385 

67,953 

5,813 


?3 

3,147 

18 

7,888 

14 

260 

29 

195 

15 

959 

33 

2,059 

10 

581 

In  the  Western  District  of  Missouri,  tit  find: 

83  Gambling .  Jan.     7.1970  1,800  10  $180 

84  Counterfeiting .  .           .   .  Sept.    3.1970  8,928  10  893 

85  Narcotics ..      .   .  Apr.  30, 1970  47,500  20  ?,  375 

In  the  Eastern  District  of  Pennsylvania,  we  find: 

151    Gambling... Feb.    3,1970  1,516  5  303 

154    Narcotics,  ...  Mar.  31, 1970  9,315  12  779 

156 do Apr.  20, 1970  11,843  15  789 

163    Gambling June    9,1970  2,722  13  209 


few   bugs  were  used  for  any  offenses — only 
8  out  of  180. 

One  possible  explanation  may  be  that  dif- 
ferent agencies  are  involved — the  FBI  and 
the  Strike  Forces  handle  gambling  investi- 
gations, whereas  the  Bureau  of  Narcotics 
and  Treasury  handle  narcotics  and  counter- 
feiting respectively.  Either  the  latter  are 
overstated,  or  the  FBI  understates.  There  is 
no  reason  to  overstate  costs,  but  understate- 
ment Is  very  useful  to  Justify  electronic  sur- 
veillance on  a  cost-benefit  analysis. 


Another  possibility  is,  of  course,  that  the 
FBI  and  Strike  Force  are  more  efflclent 
though  it  is  rather  difficult  to  see  such  shnrp 
dlflere  'c  s. 

2.    STATE    SCRVEILLANCE 
1968 

Tlie  state  figures  were  quite  incomplete — 
only  120  out  of  169  installations  reported,  or 
less  than  75";.  These  reported  costs.  bo:h 
total  and  average,  are  as  follows: 


All 


Gambling 


Drugs 


Homicide       Kidnapping 


152,860 
1,260 


8,692 
579 


37.  392 
1,039 


35,592 

2,738 


3,450 
3,45C 


If  these  averages  are  approximt  tely  correct,  then  the  total  for  all  169  Is  about  $200,000. 


All  Gambling 


Drugs  Homicide         Kidnaping 


Other 


67  734 
1,274 


Other 


402, 787  85, 935  98, 802 

1, 806  1, 303  1, 453 


68,962 
4.060 


3,450 
3,450 


145,638 
2,051 


Extrapolating  the  average  of  $11  06  to  all  260  Installations,  produces  an  estimated  cost  of  $470,000. 


All  Gambling 


Drugs 


Homicide         Kidnaping 


937,998 
2,288 


305, 691 
1,500 


296,394 
3,529 


94, 700 
4, 735 


Other 


317,813 
3,345 


of  $2288  to  all  410  instaaiatlons,  produces  an  estimated  cost  of  $938,000. 


All  Gambling 


Drugs  Homicide         Kidnaping 


Other 


1,455,391 
2,940 


532, 806 
1,752 


502,888 
4,835 


39,969 
2,222 


1,140 
1,140 


378, 588 
4,507 
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Extrapolating  the  overall  average  of  $2940 
to  all  511  installations,  produces  an  esti- 
mated cost  of  $1,502,340. 

The  rather  wild  fluctuations  in  average 
cost  per  installation  among  the  different  of- 
fenses are  hard  to  explain.  As  with  the  fed- 
eral figures,  it  is  hard  to  relate  this  to  dlf- 
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ferences  In  length  of  Installation,  for  it  is 
the  daily  manpower  costs  that  fluctuate  so 
much.  For  example,  of  11  taps  Installed  in 
Essex  County,  New  Jersey  in  1970,  4  of  the 
bookmaking  Installations  produced  the  fol- 
lowing costs: 
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Order:  Bookmaking;  total  cost,  $334;  days 
used,  2;  average  daily  cost  $167. 

Similar  peculiarities  appear  in  reports  from 
other  States,  as  some  examples  from  Bronx 
County.  New  York,  Fulton  County,  Georgia, 
and  Baltimore,  Maryland  show,  to  take  but 
three  examples: 


Order 


Offense 


Total  cost     Days  used 


Average 
daily  cost 


Bronx  County,  N.Y.: 

2..;.""".""i;'^" 

6 

12 

Fulton  County,  Ga.: 

1 Bribery 

3 Bribery,  burglary. 


Narcotics. 

do... 

do... 

do... 


$9,635 
5,060 
3,390 
3,105 

575 
2,100 


51 
15 
25 
15 

1 
20 


$188 
337 
136 
207 

575 
105 


Order 


Offense 


Total  cost     Days  used 


Average 
daily  cost 


4 do 

8 Gambling 

9 do 

Baltimore,  Md.: 

1 Bribery,  conspiracy. 

2 do 

3. do 

6 Arson 


$1,300 

600 

1,000 

86 

86 

135 

521 


10 
10 
3 

130 

'33 

'3 

>41 


$130 

60 

333 

86 
86 
135 
521 


>  Minutes. 

It  thus  appears  clear  that  the  state  cost  figures  are  dubious,  to  say  the  least. 

SUMMARY  OF  COSTS 


Federal 


State 


Total     Average 


Total     Average 


1968  "$200,000       $1,260 

1969 '.'.'. $440,287    $14,343       M70,000         1,806 

1970 2,116,226      11,716       3  938,000         2,788 


Federal 

State 

Total 

Total     Average 

Total     Average 

Total 

$200,000 

910, 287 

3, 054, 226 

1971 

Total 

$2,114,216     $7,524 

>  $1,502, 34       $2,950 

$3,616,556 

4,670,769       9,513 

2  3, 110,  340 

7,781,069 

>  Extrapolated  from  costs  actually  reported. 


J  These  are  somewhat  incompletely  reported,  so  the  figures  reported  are  extrapolations. 
TOTAL  AND  AVERAGE  COSTS  PER  INSTALLATION,  BY  OFFENSE 


Gambling 


Drugs 


Kidnaping 


Other 


Total 


Average 


Total 


Average 


Total 


Average 


Total 


Average 


Total 


Federal; 

1969 $146,431 

1970    926,588 

1971 1,776,481 

Total 2, 849, 500  . 
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$61, 825  $492  $492 

26,035 

12,772 

77~7  492 


$46,066 
148, 270 
69, 529 


263, 865 


$9,213 

7,373 

5,794 

4,670,769 


Gambling 


Drugs 


Homicide 


Kidnaping 


Other 


Total 


Average 


Total 


Average 


Total 


Average 


Total 


Average 


Total 


Average 


Total 


Stale: 

1968             $8,692                  $579  $37,392               $1,039 

1969  .  -  85,935  1,303  98,802  1.453 
1970""  305,691  1,500  296,394  3,529 
19711.1 532,806                1,752  502,888               4,835 

Total 933,124 735,476.... 


$35,  592 
68. 962 
94, 700 
39,969 


$2,738 
4,060 
4,735 
2,222 


$3, 450 
3,450 


$3. 450 

3,450 


1,140 


1,140 


239, 223 


8,040 


$67,734  $1,274  

145,638  2,051  

317,813  3,345 

378,588  4,507  

909,773 $2,815,636 


HONORS  FOR  MEMORY  OF  SENATOR 
GRUENING 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
honor  of  the  memory  of  a  distinguished 
and  comageous  colleague,  Senator  Er- 
nest H.  Gruening.  To  all  who  knew  him, 
this  man  of  integrity  was  an  admirable 
model  of  the  principled  public  servant. 

His  passing  is  a  great  loss  to  all  of  us 
and  to  the  Nation.  His  courage  in  speak- 
ing up  on  behalf  of  what  he  believed  in 
showed  his  dedication  and  his  imwilling- 
ness  to  put  aside  his  principles  to  meet 
a  temporary,  popular  mood  when  he  was 
convinced  that  it  was  misguided.  A  few 
of  his  stands  for  unpopular  causes  may 
be  remembered  longer  than  others,  but  to 
those  of  us  who  were  honored  to  view 
his  activities  most  closely,  the  most  sig- 
nificant thing  was  the  consistency  of  his 


principles  and  his  constant  willingness  to 
champion  an  unpopular  cause  when  he 
felt  it  was  right. 

I  know  I  speak  on  behalf  of  all  of  my 
colleagues  when  I  give  thanks  for  his 
having  served  with  us  in  the  U.S.  Con- 
gress, and  for  having  been  an  example  for 
all  of  us. 


well  as  those  here  in  Washington  will  re- 
member her  well  for  her  public-spirited- 
ness  and  interest  in  a  wide  variety  of 
community  activities.  She  served  with 
many  school-related  organizations  and  in 
1972  was  elected  president  of  the  Cali- 
fornia Congressional  Wives  Club.  Patti 
joins  me  in  offering  most  sincere  condol- 
ences to  Charles  Wii-son  at  this  sad 
time. 


DEATH  OF  MRS.  CHARLES  WILSON 


HON.  JAMES  C.  CORMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  CORMAN.  Mr.  Speaker,  I  would 
like  to  ofifer  my  deepest  sympathy  to  my 
colleague,  Congressman  Charles  H. 
Wilson  of  California  on  the  recent  loss 
of  his  wife,  Betty.  I  know  that  she  will 
be  sorely  missed  by  her  husband  and  f  our 
sons.  She  has  been  a  tremendous  asset 
to  her  husband  over  his  long  and  distin- 
guished career.  Friends  in  California  as 


GILMAN   SEEKS  REMOVAL  OF  AGE 
DISCRIMINATION 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am 
introducing  legislation  amending  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  remove  the  65 -year  age  limita- 
tion. 

This  measure  is  designed  to  prevent 


aid 
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employers  from  forcing  many  of  our 
mentally  and  physically  capabje  older 
Americans  into  retirement 

I  have  been  receiving  an  increasing 
number  of  complaints  from  ablq-bodled 
senior  citizens  who  have  been 
excluded  from  the  labor  market 
eroding  effects  of  inflation  have 
the  gap  between  retirement 
ployment  income  creating  near 
conditions  for  millions  of  older 
cans.  The  limited  prospects  for 
one's  retirement  Income  makes 
ment  status  unattractive  and  often 
acceptable.  Mandatory  retiremefit 
cies  should  be  abolished.  An 
right  to  work  should  not  depe4d 
any  arbitrary,  unreasonable  age 

Accordingly,  Mr.  Speaker,  I 
colleagues  to  support  this  proposi  il 
will  extend  coverage  of  the  Age 
minatlon  in  Employment  Act  of 
all  older  workers,  not  just  those 
ages  40  and  64. 
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HEARINGS  ON  PROPRIETARY 
VOCATIONAL  SCHOOLS  I 


HON.  FLOYD  V.  HICliS 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTifriVES 

Tuesday.  July  9.  1974 


Stud  ies 


Mr.  HICKS.  Mr.  Speaker,  for 
several  months,  the  Special 
committee  of  the  House 
Government  Operations  has  beer 
into  the  Federal  dollars  going  to 
tary  vocational  schools.  These 
fer  students  a  chance  to  learn 
in  a  relatively  short  period  of 
have  helped  many  Americans 
themselves.  At  the  same  time 
dents  have  been  defrauded  by 
which  promised  jobs  or 
they  could  not  deliver  or 
went  out   of   business   after 
lump-sum  tuition  payments 
dents.  The  availability  of 
sured  loans  and  veterans 
contributed  heavily   to   the 
these  schools.  Unfortunately,  it 
led  to  an  increasing  waste  of 
money  as  veterans  do  not  get 
pay  for  and  as  bonowers  of  1 
sured  student  loans  refuse  to  piay 
back. 

The  seriousness  of  this  protlem  has 
been  emphasized  in  recent  storie ;  and  ac- 
counts of  misdoings  in  the  pruprietary 
vocational  field.  Articles  have  appeared 
in  the  Reader's  Digest,  the  Bostc  n  Globe, 
and  the  Washington  Post.  Locally, 
WTTG  carried  a  series  of  televi  >ion  fea- 
tures about  the&e  schools.  The  Federal 
Government  is  instrumental  in  the 
growth  of  this  industry  because  many 
students  are  financed  by  Federal  loans 
or  veterans  payments. 

Some  students  have  relied  or  Federal 
eligibility  as  a  stamp  of  approvi  ,1  only  to 
be  shocked  to  discover  that  tie  school 
has  closed  and  left  them  stranled  with 
a  debt  they  must  pay.  The  tacti :  of  mis- 
leading students  in  order  to  reci  uit  them 
has  been  particularly  noticeab  e  in  the 
proprietary  school  area,  but  as  the  col- 
leges need  to  recioiit  to  fill  thfir  seats. 


EXTENSIONS  OF  REMARKS 

we  are  begirming  to  see  instances  of 
equally  questionable  behavior. 

On  the  basis  of  the  staff  investigation 
to  date,  the  Special  Studies  Subcommit- 
tee has  decided  to  hold  hearings  on  the 
proprietary  school  area  and  the  Govern- 
ment spending  that  supports  it.  These 
hearings  will  begin  on  Tuesday,  July  16, 
at  9:30  a.m.  in  room  2247  of  the  Rayburn 
Hot'  .J  OflBce  Building.  They  will  examine 
ways  in  which  the  Federal  Government 
can  reduce  tlie  waste  occurring  when 
loans  or  veterans  pajmients  support  stu- 
dents who  get  nothing  from  the  training. 
How  can  we  take  action  against  those 
schools  which  do  not  give  the  student  full 
value  for  his  dollar,  so  that  all  students 
will  benefit?  Pi-oprietary  vocational 
schools  offer  for  many  Americans  a  rela- 
tively quick  way  to  improve  themselves, 
and  it  is  unfair  that  the  schools  which 
prey  on  students  should  be  allowed  to 
tarnish  the  reputation  of  the  entire 
industry. 

I  am  sure  that  other  Members  share 
our  concern  with  this  problem.  The  sub- 
committee would  be  happy  to  receive  in- 
formation about  problems  that  may  exist 
or  cases  where  sound  regulations  or  cor- 
rective action  have  reduced  or  eliminated 
student  exploitation. 
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RETIREMENT  OF  THE  HONORABLE 
LEWIS  DESCHLER  AS  PARLIA- 
MENTARIAN 


HON.  JOHN  J.  ROONEY 

OF    NTW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9.  1974 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  the  recent  announcement  of  the 
retirement  of  my  friend,  the  Honorable 
Lewis  DescWer  as  Parliamentarian  of 
this  House  of  Representatives  is  a  great 
disappointment  to  me  as  I  am  sure  that 
it  is  to  all  the  Members  of  this  most 
august  body. 

In  the  long  and  illustrious  history  of 
the  Republic  and  of  this  House  of  Rep- 
resentatives, few  men,  if  any,  have  served 
either  as  long  or  as  well  as  Lew  Deschler. 
What  an  extraordinary  accomplishment 
it  is  to  have  served  one's  country  for  half 
a  century  and  for  46  of  those  years  as 
one  of  the  most  influential  men  in  Gov- 
ernment. 

It  is  the  mark  of  the  greatness  of  Lew 
Deschler  that  during  his  long  career  he 
shimned  completely  the  publicity  and 
the  spotlight  that  could  have  so  easily 
been  his  and  chose  instead  the  quiet 
course  that  made  him  one  of  the  most 
respected  and  trusted  men  in  Govern- 
ment. 

Lew  was  already  a  respected  veteran 
of  20  years'  service  to  the  House  when 
I  arrived  here  over  30  years  ago  as  a 
fresliman  Congressman.  I  was  most  im- 
pressed with  the  affection  and  esteem 
with  which  Lew  was  held  by  all  the  Mem- 
bers on  both  sides  of  the  aisle.  His  coun- 
sel and  advice  were  much  sought  after 
and  valued  by  all  of  us. 

Mr.  Speaker,  I  deeply  treasure  the 
friendship  of  Lew  Deschler,  which  goes 
back  a  long  time.  We  celebrated  VJ-Day 
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in  San  Pi'ancisco  on  August  14,  1945.  We 
have  traveled  in  many  of  the  countries 
of  Europe.  As  the  years  passed,  I  came 
to  respect  and  admire  him  more  and 
more. 

Mr.  Speaker,  I  am  very  pleased  to 
learn  that  Lew  will  continue  to  work  on 
his  authoritative  work  "The  Descliler 
Precedents"  which  will  certainly  be  the 
most  complete  and  outstanding  work  to 
be  compiled  in  our  time  dealing  with  the 
various  parliamentary  precedents  of  the 
House  of  Representatives  specifically  and 
parliamentai-y  law  in  general. 

Lew,  now  that  you  are  retired,  Katie 
joins  me  in  wishing  you  and  your  lovely 
wife  Virginia  a  very  enjoyable  and  re- 
warding retirement  and  we  extend  our 
very  best  wishes  to  you,  Virginia,  and 
your  family  for  many,  many  years  of 
happiness  and  good  health. 


JOSEPH  A.  BEIRNE 


HON.  CARL  D.  PERKINS 

OP   KENTX7CKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  PERKINS.  Mr.  Speaker,  a  few 
days  ago,  one  of  the  most  progressive  la- 
bor leaders  in  the  country,  Joseph  A. 
Beirne,  annoimced  that  he  was  not  going 
to  run  for  reelection  as  president  of  the 
Communications  Workers  of  America, 
after  serving  in  that  oflQce  since  1943. 
Many  of  us  on  both  sides  of  the  aisle 
have  had  the  opportunity  to  correspond 
and  speak  with  President  Beirne,  and  we 
know  his  significant  achievements.  But 
there  is  a  special  aspect  to  Joe  Beirne 
that  I  want  to  remind  the  House  of — 
he  recognized  a  long  time  ago  that  this 
is  a  pluralistic  counti-y,  made  up  of  dif- 
ferent people  with  some  common  values 
and  objectives,  so  he  always  guided  his 
union  in  directions  that  built  on  our  com- 
mon values  and  beliefs,  and  enhanced 
them.  Joe  Beime's  efforts  have  made  the 
fabric  that  binds  America  together 
stronger. 

Not  many  of  us  may  know  that  it  was 
his  idea  which  developed  into  the  Ameri- 
can Institute  For  Free  Labor  Develop- 
ment, a  combined  labor-management- 
govemment  project  designed  to  build 
strong,  democratic  labor  imions  in 
Latin  America  and  the  Caribbean  area. 

He  saw  the  coming  of  automation  and 
other  technology,  and  welcomed  it,  rather 
than  fought  it,  but  he  sought  to  make 
the  best  use  of  it  for  everyone,  which 
includes  the  public,  as  well  as  the  indus- 
ti-y  and  the  workers. 

He  constantly  sought  to  improve  the 
collective  bargaining  process  so  that  dif- 
ficulties and  differences  could  be  settled 
without  unnecessary  uproar,  again  to 
the  benefit  of  the  public  as  well  as  the 
workers. 

President  Beiine  built  a  great  corps  of 
leadership  for  CWA,  which  includes  its 
secretaiT-treasurer,  Glen  E.  Watts,  and 
its  executive  vice  presidents,  George  Gill, 
G.  C.  Cramer,  and  Louis  Knecht,  and 
many  of  us  know  them  because  tliey  have 
testified  before  numerous  committees, 
on  various  issues.  Many  of  us  also  know 
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President  Beime's  assistant,  George 
Miller,  who  directs  the  CWA  legislative 
function  and  contributes  a  strong  effort 
to  the  progress  cf  legislation  beneficial  to 
all  of  the  people  of  the  country. 

Mr.  Speaker,  although  President 
Beirne  will  be  relinquishing  his  oflSce,  I 
hope  that  this  organization  will  continue 
to  have  his  advice  and  counsel  for  a  long, 
long  time.  I  know  that  it  will  remain  a 
progressive  force,  ably  lead,  and  doing 
good  for  its  members  and  for  all  working 
people. 

NUCLEAR  REACTORS 


EXTENSIONS  OF  REMARKS 

We  support  the  majority  of  Congress  and 
the  American  people  who  see  this  as  folly  and 
a  great  danger  to  world  peace.  We  urge  every 
efifort  to  turn  back  this  uneven  proposition. 
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SLOVAK  INVENTOR  OF  THE 
PARACHUTE 


HON.  BELLA  S.  ABZUG 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  9.  1974 

Ms.  ABZUG.  Mr.  Speaker,  my  office  in 
recent  days  has  received  a  flood  of  mail 
from  constituents  and  citizens  all  across 
the  Nation  who  are  appalled  and  aston- 
ished by  President  Nixon's  recent  offer 
of  nuclear  reactors  to  both  Israel  and 
Egypt. 

It  is  an  act  of  pure  madness  to  inject 
nuclear  capability  into  an  area  like  the 
Mideast.  But  more  importantly,  the 
Congress  and  the  American  people  were 
not  consulted  about  the  nuclear  deal. 
We  cannot  allow  the  President  to  con- 
tinue to  hand  out  nuclear  reactors  as  if 
they  were  party  favors. 

Mr.  Speaker,  the  statement  by  the  Cen- 
tral Conference  of  American  Rabbis 
typifies  the  shock  and  astonishment  with 
which  citizens  have  been  reacting  with 
to  the  President's  nuclear  deal.  I  would 
like  to  commend  this  to  the  attention  of 
my  colleagues: 

Statement  by  Central  Conference  op 
American  Rabbis 

We  are  appalled  and  alarmed  at  President 
Nixon's  atomic  give-away  proposition  for 
Egypt. 

Neither  the  mood,  the  spirit  nor  the  men- 
tality of  the  Egyptian  State  can  assure  any- 
one of  Its  peaceful  Intentions.  Egypt  started 
the  Yom  Klppur  War  and  provoked  the  wars 
of  1967  and  1956. 

The  SCUD  mlssUe  capability  given  to 
Egypt  by  the  Soviet  Union  assures  a  delivery 
system  for  atomic  warheads  to  strike  any- 
where In  Israel.  Supervision  or  guarantees  by 
our  own  United  States  government  or  £iny 
International  commission  that  such  atomic 
materials  will  not  be  put  to  war-like  possi- 
bilities have  proven  to  be  totally  and  com- 
pletely tenuous  in  the  past. 

Our  American  government  had  pledged 
Israel  passage  through  the  Suez  Canal  In 
return  for  withdrawal  from  Suez  in  1956, 
and  this  pledge  was  not  kept.  The  Soviet 
Union's  vast  advisory,  military  and  techno- 
logical force  was  capriciously  expelled  from 
Egypt  in  1970.  Nothing  that  our  government 
could  do  is  more  inflammatory  than  pre- 
senting Egypt  with  this  potential  for  atomic 
carnage. 

With  the  Palestinian  terrorists  waiting  to 
utilize  these  as  small  arms,  and  with  this 
atomic  gift  closing  the  scientific  and  tech- 
nological gap  between  Egypt  and  Israel,  it 
creates  a  new  imbalance  in  the  situation. 
Egypt  has  no  shortage  of  energy  sources  in 
view  of  its  recent  oil  strikes  and  the  vast 
hydroelectric  potentials  of  the  Aswan  Dam 
which  have  not  yet  been  fully  exploited. 


WITNESS  TO  THE  TRUTH 


HON.  RICHARD  T.  HANNA 

or  caufornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9.  1974 

Mr.  HANNA.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues  a 
compelling  and  fascinating  new  book  by 
Mr.  Nathan  Shapell  entitled  "Witness  To 
the  Truth."  Nathan  Shapell  today  is 
chairman  of  Shapell  Industries,  a  Cali- 
fornia-based homebuilding  compsmy. 
Thirty  years  ago,  however,  he  was  in 
war-torn  Europe,  a  young  man  lucky  to 
be  alive.  His  book  tells  of  his  experiences 
in  postwar  Europe. 

Mr  Shapell  survived  such  horrors  &s 
Auschwitz  and  two  other  Nazi  concen- 
tration camps,  the  Russian  takeover  of 
Poland,  and  later  transfer  to  Russian- 
occupied  Germany.  At  age  23,  he  orga- 
nized a  group  of  survivors,  including  what 
was  left  of  his  family,  from  various  dis- 
placed persons  camps,  and  led  them  into 
the  American  zone  of  occupation.  With 
the  assistance  of  U.S.  military  officials  in 
Munchberg,  Germany,  Shapell  devoted 
the  next  5  years  to  providing  homes  and 
other  essentials  to  fellow  Jews  and  others 
left  homeless  by  the  Nazi  holocaust. 

Only  after  almost  everyone  else  in  the 
community  had  left  for  new  homes  in 
Israel,  the  United  States,  and  other 
friendly  coimtries,  did  the  Shapell  fam- 
ily leave  Germany  for  the  United  States. 
That  was  in  1951.  Today,  his  firm  is  one 
of  the  largest  in  the  homebuilding  indus- 
try, doing  more  than  $100  million  worth 
of  business  last  year. 

All  proceeds  from  his  book  will  be  used 
to  set  up  a  Witness  to  the  Truth  Chil- 
dren's Foundation.  The  Fovmdation  will 
give  aid  to  children  in  need  all  over  the 
world,  regardless  of  race,  color,  or  creed, 
in  the  hope  of  furthering  brotherhood 
and  understanding.  Mr.  Shapell  has  said 
he  felt  impelled  to  produce  the  book  as 
partial  payment  for  what  he  considers  to 
be  a  debt  to  the  United  States.  He  hopes 
it  will  serve  as  a  reminder  of  American 
humanity  and  generosity.  "The  founda- 
tion of  the  United  States  is  good.  It  is 
based  on  soimd  human  principles,  and 
there  is  no  need  to  feel  there  is  no  hope 
for  the  country,"  Shapell  said. 

"Witness  to  the  Truth"  is  also  a  tribute 
to  a  man  who  has  not  only  survived  in- 
describable horrors,  but  has  risen  above 
them  by  his  own  hard  work,  hope  and 
determination,  Nathan  Shapell. 

Finally,  it  is  a  tribute  to  the  United 
States.  The  book  is  living  testimony  of  a 
moving  quality  to  the  disparate  philoso- 
phies of  the  East  and  West.  The  impact 
upon  human  dignity,  human  sispirations 
and  human  opportunities  in  the  frame- 
work of  a  closed,  oppressive  and  author- 
ization regime  as  against  an  open,  free 
competitive  and  democratic  regime  is 
starkly  contracted. 


HON.  WILLIAM  E.  MINSHALL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9,  1974 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
each  day  we  encounter  new  ways  in  which 
our  fellow  coimtrymen  of  Slovak  ances- 
try have  contributed  to  our  country.  Yes- 
terday on  the  "Slovak  Hour"  on  station 
WERE  in  Cleveland,  Father  Andrew 
Pier  reminded  us  of  Stefan  Banic,  a 
Slovak  coal  miner,  who  invented  the 
parachute.  I  would  like  to  share  with  my 
colleagues  the  excellent  remarks  of 
Father  Pier,  who  is  the  director  of  the 
Slovak  Institute  in  Cleveland  and  also  a 
teacher  at  one  of  our  outstanding  high 
schools,  Benedictine  High  School: 
Slovak  Inventor  of  the  Parachttte 

On  June  3,  1914,  Stefan  Banlc,  Slovak 
coal  miner  and  mason  In  the  town  of  Green- 
ville, Pa.  (across  the  eastern  Ohio  border), 
submitted  his  request  for  a  patent  for  his 
Invention  of  a  parachute,  and  on  August  25th 
of  the  same  year  he  obtained  his  patent  (No. 
1,108,484)  from  the  U.S.  Patent  Office  In 
Washington,  D.C.  His  patent  rights  covered 
the  U.S.  for  17  years,  but  soon  afterwards 
he  surrendered  his  personal  rights  (for  a 
nominal  sum)  to  the  U.S.  Air  Force  of  the 
U.S.  Army. 

A  native  of  Smolenlcka,  N.  Ves  (formerly 
Nestlch),  Slovakia  (Czechoslovakia),  where 
he  was  bom  on  Nov.  23,  1870.  he  graduated 
from  the  local  elementary  school  and  went 
to  work  on  the  feudal  estate  of  Count  Palfy. 
Soon  his  native  genius  as  a  mason  won  him 
the  privilege  of  restoring  the  Smolenlcky 
Castle.  .  .  .  The  chimneys  are  his  design  and 
the  workmanship  is  exquisite. 

As  a  boy  he  was  fascinated  with  the  flight 
of  birds  and  he  experimented  with  a  glider 
made  of  cloth.  Although  he  planned  to  use 
It  to  glide  to  earth  from  the  walls  of  the 
local  castle,  his  dream  remained  unfilled.  In 
1907  he  went  to  America. 

After  working  In  various  places  in  New 
York  and  Pennsylvania  he  settled  In  Green- 
ville, Pa.  He  was  employed  at  a  coal  mine 
there  and  in  his  spare  time  worked  on  the 
Idea  of  perfecting  his  parachute.  He  was  con- 
vinced his  idea  was  practical  In  view  of  the 
recent  invention  of  the  airplane. 

Finally,  in  1914  he  made  a  trip  to  Wash- 
ington, D.C,  to  secure  a  patent  for  his  in- 
vention. Completely  confident  of  success,  he 
demonstrated  its  practicality  by  making  sev- 
eral jumps  from  a  15-story  building  In  the 
nation's  capital.  That  convinced  everyone 
and  soon  he  had  his  patent  registered  In  his 
name. 

Banic  returned  to  his  native  homeland  In 
1920  and  resumed  his  trade  as  a  mason.  He 
continued  to  work  in  his  native  village  of 
Nestlch  until  his  death  on  Jan.  2,  1941. 

On  August  25,  1974,  It  will  be  precisely  60 
years  ago  that  Stefan  Banic  obtained  a 
patent  for  his  parachute  from  the  U.S.  Pat- 
ent Office  In  Washington,  DC.  His  timely 
invention,  acquired  by  the  U.S.  Army  at  the 
outbreak  of  World  War  I,  saved  hundreds  of 
airmen  at  home  while  training  and  on  the 
western  front  during  the  first  World  War. 

At  the  moment  there  is  a  campaign  to 
commemorate  this  anniversary  by  the  Issue 
of  a  special  commemorative  postal  stamp  to 
honor  the  memory  of  a  man  whose  Inventive 
genius  has  been  instrumental  in  saving 
thousands  of  lives  In  war  and  peace.  Stefan 
Banlc   fully   deserves   this   honor. 

In  view  of  the  great  contribution  to  our 
air  force  by  an  unhonored  genius  it  would 
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memoratlon  of  the  anniversary  of 
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Ice  to  our  country  and  to  all  mankln(  I 

I  am  happy  to  announce  that 
gressman   WUUam   Mlnshall   from 
cently  requested  the  U.S.  Postal  ~ 
to  consider  the  Issuance  of  a  comme4ioratlve 
stamp  on  the  occasion  of  the  60th 
sary  of  the  invention  of  the  parachilte 
Slovak  Immigrant  coal-miner,  Stefan 
In  Greenville,  Pennsylvania  ...  a  mlli  s 
across  the  eastern  border  of   the 
Ohio  where   the  Wright  Brothers 
the  airplane  to  which  a  great  safety 
was  destined  to  be  added  a  decade 
an  American  Immigrant  from  Slovakia 
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Tuesday,  July  9,  1974 

Mrs.  BURKE  of  California.  Mr. 
er,  I  wish  to  take  a  moment  to 
tentiOQ  to  a  distinguished  Los 
labor  leader  who  has  recently 
a  position  in  our  Nation's  Capitol 
Islative  director  of  the  APL-CIO 
Ing   and   Construction   Tiades 
ment. 

He  is  Mr.  Dan  Mimdy,  who 
his  new  assignment  a  long 
cated  career  in  the  organized  labo 
ment. 

Mr.  Mundy's  career  began 
joined  Local  230  of  the  Plumbir 
Pipefitters  Union  in  San  Diego  as 
prentice  in  1941.  Following  a  4- 
of  duty  with  the  U.S.  Navy  in 
Pacific,  he  returned  to  southerh 
fomia  and  joined  Local  289   ir 
dena,  where  he  turned  out  as  a 
man  plumber. 

In  1947,  Mundy  joined  Local 
Angeles,  where  he  became  ri 
retary,  and  later  business  agent 
sistant  business  manager.  In 
Mundy  became  biisiness 
with  the  Los  Angeles  County 
Trades  Coimcil  and,  in  1969,  he 
his  assignment  as  associate 
the  Committee  on  Political 
COPE. 

He  has  served  as  a  vice-pr 
the  Los  Angeles  County 
Labor  for  the  past  8  years,  and 
president  of  the  board  of 
the  Los  Angeles  Citizen,  the 
eration  of  Labor's  official  new: 

Mr.  Mundy,  a  graduate  of 
pel  High  School  in  Alhambra 
attended  the  UCLA  labor 
gram  and  has  long  been  active 
cal  affairs  in  Los  Angeles  County 
been  a  member  of  the  Los  Angele^ 
ty  Democratic  Central 
the  State  Democratic  Central 
tee. 

Mr.  Mundy  is  married  and 
grown  children. 

I  am  happy  to  join  with 
Ml-.  Mundy's  friends  and 
in  and  out  of  the  labor 
wishing  him  success  in  his  new 

It  Is  a  pleasure  to  welcome 
Washington. 
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Tuesday,  July  9.  1974 

Mr.  RANGEL.  Mr.  Speaker,  the  dis- 
astrous combination  of  inflation  and 
stagnation  in  the  American  economy  is 
curi-ently  affecting  individuals  through- 
out the  country.  Those  who  are  hardest 
hit  are  those  who  are  least  equipped  to 
weather  economic  buffeting.  The  poor 
and  minorities,  down  and  out  and  strug- 
gling to  earn  a  living  wage,  trying  to 
succeed  in  this  society,  have  suffered  a 
serious  setback  at  the  hands  of  inflated 
prices  and  slowed  production. 

Aspiring  minority  businessmen,  de- 
prived of  Federal  funds  and  a  competi- 
tive position  with  regard  to  obtaining 
contracts,  may  well  be  destroyed  by  the 
disease  of  stagflation,  which  the  admin- 
istration seems  unable  to  diagnose  or 
cure.  I  place  in  today's  Record  for  the 
attention  of  my  colleagues  an  article 
from  the  New  York  Times  of  June  17, 
which  describes  one  aspect  of  the  impact 
of  the  current  economic  situation  on 
minorities : 

CoNSTBUcnoN  Lao  Hurts  MiNORrrY  Builders 
(By  Reginald  Stuart) 

Minority  construction  companies,  tradi- 
tionally restricted  to  small  jobs  valued  at 
$100,000  or  less,  began  to  realize  an  upward 
trend  in  their  business  during  1972  and  1973. 
The  strong  minority  opportunity  programs 
adopted  by  several  public  agencies  here  and 
community  group  pressure  on  established 
builders  were  beginning  to  have  an  impact. 

But  the  continuous  downward  trend  In 
the  construction  market  over-all,  especially 
the  freeze  on  Federal  housing  funds,  has  vir- 
tually wiped  out  the  economic  prosperity 
most  of  these  companies  had  Just  begun  to 
taste. 

The  spurt  In  business  for  minority  con- 
tractors in  New  York  City  was  primarily  at- 
tributable to  the  New  York  State  Urban  De- 
velopment Corporation,  which  has  what  has 
been  recognized  as  the  strongest  minority 
opportunity  program  for  contractors  of  all 
agencies,  public  or  private. 

POLICY    IS    BYPASSED 

The  U.D.C.  can  negotiate  contracts,  by- 
passing the  policy  of  most  public  agencies 
that  the  lowest  bidder  must  get  the  Job.  This 
has  resulted  in  minority  builders  in  New 
York  City  receiving  more  than  $123-million 
in  contracts  since  1971  exclusively  or  through 
joint  venture  prosiJects  with  larger  white 
contractors. 

During  the  last  14  months  minority  con- 
tractors have  won  more  than  $3-mlllion  in 
contracts  from  the  New  York  State  Dormi- 
tory Authority. 

Despite  their  gains,  most  black  construc- 
tion companies  are  still  small  and  not  strong 
enough  to  absorb  a  downturn  In  business. 

"Once  you  go  beyond  the  first  five  or  six 
companies  among  the  minority  builders,  the 
rest  are  hurt."  said  Bill  King,  a  partner  in 
the  Hannibal  Construction  Company,  one  of 
the  city's  estimated  250  minority  construc- 
tion companies. 

"There  are  a  lot  more  contracts  valued  at 
a  million  dollars  or  more  which  we  have  won, 
but  there  are  a  lot  more  builders  with  $2,000 
contracts  too,"  said  Lloyd  Mayo,  president 
of  the  Hannibal  Demolition  Company,  a  sister 
company.  "Business  is  worse  than  it  was  five 
years  ago." 

Mr.  Mayo  acknowledged  that  new  money 
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had  been  produced  through  the  work  of  such 
agencies  as  the  Urban  Development  Corpora- 
tion, but  pointed  out  that  at  the  same  time 
the  money  from  Model  Cities  programs  and 
from  other  Federal  housing  programs  had 
been  lost. 

The  inability  of  minority  contractors  to  get 
major  construction  contracts  during  prosper- 
ous periods  Is  related  to  several  factors.  The 
main  one  is  that  they  have  not  been  able  to 
get  experience  in  major  construction  due  to 
racial  discrimination  within  the  Industry  and 
the  lack  of  aggressive  efforts  to  eliminate  it. 
With  the  market  down,  the  problems  of  mi- 
nority contractors  Intensify. 

Eric  Castro,  president  of  Rhodes-Bencroft, 
which  is  one  of  the  city's  few  minority  gen- 
eral contractors,  built  his  company  up  from 
a  consulting  service.  In  a  recent  interview  he 
said.  "The  restrictive  practices  of  the  indus- 
try are  more  generally  imposed  on  minority 
contractors  than  others." 

ACCESSIBILITY   LIMITED 

•It  is  more  difficult  for  minorities  to  get 
a  bond  and  to  get  financing.  His  accessibility 
to  markets  where  construction  contracts 
are  awarded  is  also  limited,"  he  added.  "All 
combined  make  It  more  difficult  for  minority 
contractors  to  penetrate  the  industry  and 
stay  in  business." 

Mr.  Castro's  company  which  did  less  than 
a  million  dollars  worth  of  business  last  year. 
Is  one  of  the  larger  minority  contractors. 
The  F.  W.  Eversley  Construction  Company 
also  in  New  York  Is  the  nation's  largest 
minority  construction  company.  It  had  con- 
tracts valued  at  $41-mlllion  last  year.  The 
Brown  and  Root  Construction  Company  of 
Houston,  the  nation's  largest  construction 
company,  had  contracts  totaling  $4-billion. 

During  the  last  five  years  there  have  been 
agencies  set  tip  to  assist  minority  builders  In 
the  critical  areas  of  cost  estimating,  bid 
preparation  and  execution,  bookkeeping,  fi- 
nances and  bonding.  The  results  of  thc^e 
services,  combined  with  the  programs  adop- 
ted by  some  agencies  directed  toward  util- 
izing minority  builders,  caused  the  business 
spurt.  The  technical  assistance  agencies  are 
still  around,  bvit  the  needed  work,  in  many 
cases,  is  not. 

"Business  is  booming  on  a  selective  basis." 
said  Woodle  G.  Williams,  an  assistant  vice 
president  at  the  Mcurgan  Guaranty  Trust 
Company.  Mr.  Williams  has  worked  with 
minority  builders  in  getting  bank  financing 
for  their  job.  "Things  are  better  because 
white  contractors  are  forced  not  to  use  blacks 
not  only  as  workers  but  as  partners,"  he 
added.  "At  the  same  time  however,  a  lot 
of  minority  builders  are  out  of  business  oe- 
cause  of  the  diminishing  small,  private  work 
and  drops  in  public  work." 

The  minority  builder's  share  of  the  con- 
struction market,  is  estimated  to  be  1  per 
cent  of  the  total,  which  presently  exceed."? 
SlOO-billion.  It  has  been  cajled  the  "drop 
in  the  bucket."  And  one  smaller  builder  said 
"Now  we're  losing  otir  drop  in  the  bucket." 


BILL     BROWN,     NEW 
PARLIAMENTARIAN 


HON.  TOM  BEVILL 

op   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIV 

Tuesday,  July  9,  1974 

Mr.  BEVILL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join  with 
my  colleagues  in  congratulating  and  wel- 
coming Mr.  Bill  Brown  as  Parliamentar- 
ian. 

I  have  know  n  and  worked  closely  with 
Bill  for  a  number  of  years  now  and  In  my 
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judgment  he  is  one  of  the  most  able 
and  most  qualified  Individuals  in  Gov- 
ernment service  today. 

Bill  Brown's  education  and  experience 
on  the  Parliamentarian  staff  makes  him 
imminently  qualified  for  this  high  posi- 
tion. 

The  U.S.  House  of  Representatives  is 
indeed  fortimate  to  have  the  services 
of  this  outstanding  young  man.  I  know 
Bill  will  serve  with  distinction  and  I 
salute  his  past  accompUshments  and 
wish  him  the  vei-y  best  in  his  new  duties 
as  House  Parliamentarian. 


FRANKFORD  HIGH  SCHOOL  SETS 
COMMUNITY  PACE 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  EILBERG.  Mr.  Speaker,  when 
we  look  back  on  our  youth  there  always 
seems  to  be  one  or  two  sultilts  who  made 
a  profound  impression  on  us  and  who 
helped  to  mold  us  into  what  we  are  to- 
day. Very  often  these  individuals  are 
teachers  whom  we  remember  fondly  and 
with  great  respect. 

This  year,  in  my  district  in  northeast 
Philadelphia,  James  A.  KUlough.  prin- 
cipal of  Frankford  High  School,  retired 
after  spending  31  years  at  the  school.  He 
is  the  type  of  individual  I  have  Just 
described.  He  was  a  strong  guiding  hand 
for  thousands  of  yoimg  people  and  his 
spirit  and  energy  will  be  missed  by  the 
students,  faculty,  and  community  he 
served  so  well. 

At  this  time,  I  enter  into  the  Record 
an  article  about  Mr.  Killough,  which  ap- 
peared in  the  Philadelphia  Inquirer: 
Frankford  High   School   Sets   Community 
Pace 
(By  Robert  Fowler) 
Frankford    High    School,    located    in    the 
middle   of  a  quiet,  tree-shaded  residential 
area    at  the  base  of  Northeast  Philadelphia, 
has  become  the  center  of  Intense  pride  over 
the  64  years  it  has  served  the  surrounding 
neighborhoods. 

While  spray-painted  graffiti  have  become 
the  most  visible  means  of  student  expression 
at  most  city  high  schools,  Prankford's  walls 
remain  unstained. 

It  Is  a  school  Intensely  aware  of  its  history 
and  traditions.  Its  long  halls,  freshly 
painted  a  bright  yellow,  are  lined  with  cab- 
inets that  bulge  with  trophies  acctimulated 
by  Its  winning  teams,  from  Its  cricket  team 
back  In  the  days  before  World  War  I,  to  ita 
powerful  football  teams  of  today. 

Frankford's  4,000-member  alumni  as- 
sociation recently  published  a  60-year-his- 
tory  of  the  school,  from  1910  to  1970,  whoee 
228  pages  ooze  nostalgia  through  snapshots 
of  graduating  seniors,  sports  heroes,  coeds 
in  convertibles,  and  overseas  band  tours. 

And  June  18,  when  members  of  the 
school's  108th  graduating  class  don  their 
tassled  academic  caps  and  gowns  at  the 
schools  Memorial  Stadium,  an  epoch  In  the 
school's  history  will  close — James  A.  Kill- 
ough Is  retiring  after  14  years  as  principal 
and  17  years  as  a  history  teacher  at  Frank- 
ford. 

Students  and  teachers  at  the  school 
poured  out  a  remarkable  amoimt  of  praise 
for  KUlough  in  interviews.  "He's  like  the 
spirit  of  the  school,"  said  Tom  Annuzlo,  a 
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senior.  «'Unless  they  get  a  really  dynamic 
person  to  take  his  place,  the  school  wUl  have 
to  suffer." 

ABILITT  TO  LAUGH 

Other  students  and  teachers  happily  re- 
called Killough's  ability  to  laugh  with  others 
and  at  himself.  He  poked  ftm  at  his  own 
baldness,  his  short  stature,  and  the  fact  that 
he  has  a  Medicare  card  and  can  ride  free  on 
SETTA  buses. 

Klllotigh  usually  had  a  role  in  the  spring 
play.  This  year,  for  example,  he  portrayed 
the  Fairy  Godfather  In  Cinderella  Drofknarf, 
a  production  that  borrowed  freely  from  the 
plot  lines  of  both  Cinderella  and  The  God- 
father. (Drofknarf,  for  the  uninitiated.  Is 
Frankford  spelled  backwards.)  KUlough  was 
boosted  onto  his  enormous  throne  by  two 
attendants,  and  held  a  scepter  bigger  than 

llG  W&S. 

But  his  performance  this  year  failed  to 
ecllijse  his  performance  of  several  years  ago 
when  he  emerged  on  stage  from  an  entwmotis 
commode  to  apprehend  student  smokers  on 
stage  In  a  boys'  room  scene.  (KUlough  has 
rigidly  enforced  a  no-smoking  ban  In  the 
school.  "I  always  thotight  It  was  hypocritical 
to  teach  kids  that  smoking  Is  bad  In  hygiene 
class  and  then  let  them  smoke." 

KUlough'8  Buccees  has  also  been  predicated 
on  discipline,  tempered  by  fairness.  Annuzio. 
for  example,  at  16,  had  become  a  chronic 
truant,  and  then  dropped  out.  Nearly  two 
years  later  he  decided  he  wanted  to  come 
back,  and  asked  KUlough  for  a  second 
chance.  Tlie  decision  was  discretionary.  KU- 
lough took  him  back,  and  now  20,  Annuzlo 
Is  graduating  this  year. 

HE'S  DEMANDING 

Annuzlo  says  of  KUlough,  "He's  demand- 
ing of  you,  but  if  you're  sincere  he'U  go  a 
long  way  for  you." 

Repeatedly,  people  at  Frankford  associated 
Killough  with  the  favorable  atmosphere  they 
enjoy  at  Frankford. 

English  teacher  Harry  Gutelius  graduated 
from  Frankford  in  1963.  He  has  been  teach- 
ing at  the  school  for  the  past  seven  years. 
"This  is  a  tremendous  school.  I  camped  out 
down  at  the  Board  of  Education,  begging 
them  to  let  me  teach  here,"  the  mustachioed 
teacher  began. 

"This  Is  an  unusual  school.  We  begin  our 
pep  raUles  vrtth  the  National  Anthem," 
Gutelius  said.  "Now,  how  many  schools  do 
that?" 

Then  he  spoke  about  KiUough.  "The  prin- 
cipal Is  a  super  person.  He's  the  main  reason 
the  school  has  stayed  the  way  it  has.  He's 
a  great  combination  of  a  disciplinarian  who 
has  great  rapport  with  the  kids." 

AMICABLE   SPIRIT 

Elsie  Kuhn,  now  a  motivation  counselor 
at  another  high  school,  but  who  was  at 
Frankford  untU  this  year,  contrasted  her 
present  and  past  assignments.  At  Frankford, 
she  says,  "everyone  Is  so  nice  and  friendly, 
everyone  speaks." 

Many  of  those  at  the  school  saw  KUlough 's 
administration  as  a  continuation  of  the 
basic  characteristics  of  the  school  that  have 
marked  almost  Its  entire  history.  Many 
events  seemed  to  directly  connect  KlUough's 
era  with  past  Frankford  history. 

The  60-year  history  tells,  for  instance, 
how  in  1936  the  students  raised  $12,000  to 
buy  the  magnificent,  1,608-plpe  organ  in  the 
school's  auditorium. 

In  1962,  the  students  raised  $13,000  to 
have  it  rebuilt. 

There  are  other  signs  that  the  more  things 
change,  the  more  they  stay  the  same.  Al 
Angelo,  the  footbaU  coach,  shattered  aU 
precedents  when  he  abandoned  the  Bingle- 
wing  formation  in  196S. 

But  when  Angelo's  son.  Skip,  quarter- 
backed  the  team  last  year.  It  evoked  mem- 
ories of  the  late  1940s  when  the  coach  him- 
self had  played  for  Frankford. 
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"■nie  spirit's  the  same,"  says  Angelo. 
"Nothings  changed.  They  (stlU)  sing  the 
fight  song  and  pack  the  place  on  Saturday 
mornings." 

POPULATION   CONSTANT 

The  make-up  of  the  Bchool's  student 
population  has  remained  more  or  less  con- 
stant— and  mUed — after  its  early  years  when 
the  area  around  it  was  semi-rural,  and  it 
functioned  as  an  annex  for  eoademioally 
prestigious  Central  High  School.  Today, 
fewer  than  half  of  its  students  go  on  to 
college. 

KUlough  recalls,  "When  I  first  came  here 
in  1934  there  were  student*  from  very 
wealthy  families,  working  class  famUles.  and 
poor  famUles.  We  always  had  black  kids 
from  East  Frankford,  (and)  they're  good 
kids." 

The  president  of  this  year's  senior  class. 
Garry  Simmons,  is  a  black  student.  He  is 
from  Olney,  and  is  one  of  many  students 
from  other  sections  of  the  city  who  i4>ply  to 
attend  Frankford  each  year  under  the  city's 
open  enrollment  program.  (So  many  ap- 
plications are  received  that  Frankford  has  a 
waiting  list.) 

Simmons  says.  "If  there  is  any  racial 
prejudice  here,  it's  minimal.  There's  cer- 
tainly no  tension.  I'm  glad  I  came," 

"I'm  not  leaving  beoause  I'm  unhappy 
here,"  says  KlUough.  65,  who  lives  with  his 
wife,  Helen,  in  Holland,  Bucks  Cotmty.  "I 
think  Frankford  has  changed  least  of  any 
school  in  the  city,  and  Id  put  our  top  kids 
up  against  anyone's." 


WEST  GERMAN  SOCCER  TEAM 
WINS  WORLD  CUP 


HON.  MATTHEW  J.  RINALDO 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9,  1974 

Mr.  RINALDO.  Mr.  Speaker,  although 
soccer  is  not  one  of  the  most  popular 
sports  in  the  United  States,  it  seems 
clear  that  It  is  far  and  away  the  game 
with  the  widest  appeal  throughout  the 
world.  It  has  been  estimated  that  more 
than  800  million  persons  watched,  in  per- 
son and  on  television,  while  the  underdog 
West  Germans  defeated  the  Netherlands 
on  Sunday  to  win  the  14th  competition 
for  the  World  Cup. 

I  believe  the  West  German  team,  which 
refused  to  buckle  under  the  pressure  of 
an  early  goal  by  the  Netherlands,  de- 
serves great  credit  for  the  excellent  de- 
fensive skills  they  demonstrated 
throughout  the  grueling  90-minute  con- 
test. 

The  triumph  by  the  West  Germans 
truly  makes  them  world  champions,  in  a 
sense  that  our  baseball,  football,  and  bas- 
ketball titlists  cannot  really  match.  For 
while  our  World  Series  is  played  by  the 
two  finalists  who  have  survived  the  com- 
petition from  22  other  American  and  Na- 
tional League  teams,  the  World  Soccer 
Cup  winner  was  one  of  144  teams  from 
nations  throughout  the  world. 

The  West  Germans,  who  finished  third 
in  Mexico  City  4  years  ago  and  were  run- 
ners-up  in  England  in  1&66,  have  won  a 
hard-earned  and  well-deserved  cham- 
pionship. Their  players  have  proved  their 
mettle  in  the  crucible  of  demanding  con- 
petition  against  the  best  the  rest  of  the 
world  has  to  offer  in  the  way  of  soccer 
teams. 
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I  personally  would  be  pleased 
United  States  could  field  a  team  to) 
our  banner  in  World  Soccer  Cup  coi  npeti- 
tlon.  For  now,  however,  we  must  difer 
the  West  Germans,  who  are  truly 
champions  of  the  world. 
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VIETNAM  VETERANS  DEMON- 
STRATE IN  WASHINGTOrr 


HON.  ROBERT  W.  KASTENRfEIER 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 


Tuesday.  July  9.  1974 
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Mr.    KASTENMEIER.    Mr. 
this  past  week  the  Vietnam 
Against  the  War- Winter  Soldier 
nization  was  In  Washington  to 
tention  to  certain  concerns  of  thei*s 
organization,  which  has  expanded 
elude     nonveteran     members, 
strated  in  support  of  a  number 
mands  growing  out  of  the  war  ii 
china  and  continued  U.S.  presence 

Since  the  Gulf  of  Tonkin  re 
August  of   1964,   6.7  million 
women  have  spent  time  in  the 
nearly  3  million  of  those  in 
Now  that  these  men  and  women 
in  civilian  life,  they  are  finding 
administration  has  little  more 
them  than  it  had  for  the  people 
china.    Inadequate    educational 
tunities,    poor    medical    benefits 
than-honorable  discharges  and  a 
jobs  are  some  of  the  problems  " 
veterans  today. 

The  GI  bill  educational 
have  always  been  a  great  help  to 
ttiming  veteran  in  seciu-ing  th< 
needed  to  get  a  good  paying  j 
Veterans'    Administration    gave 
veterans  from  World  War  n 
month  in  living  allowances  and 
to  $500  in  tuition  and  fees.  That 
covered  the  costs  of  89  percent 
private  schools  in  the  country 
time.  Today,  the  single  veteran 
set  sum  of  $220  per  month  to  cove^ 
expenses  and  tuition. 

Tuition  at  Harvard  in  1948,  for 
pie,  was  $525  for  the  academic 
$25  over  the  GI  bill  allowance, 
the  tuition  at  Harvard  is  $3,200, 
$1,220  over  the  allowance.  Even 
schools  the  average  cost  is  $1 
leaves  the  veteran  with  a  total  of 
feed  and  house  himself  or  herse^ 
months. 

The    Veterans'    Administration 
the  largest  health  care  program 
country,  with  170  hospitals  and  i 
cal  budget  of  more  than  $3  billion 
The  WAW-WSO  has  charged  tha 
the  VA  has  some  model  hospitals 
of  them  are  understaffed  and  ii 
ent  to  the  needs  of  patients.  A 
Ralph  Nader  report  concluded 
VA  was  "utterly  incapable"  of 
with  the  Vietnam-era  veteran 
the  VA  is  primarily  geared  toward 
viding  care  for  the  older 
men. 

The  WAW-WSO  also 
VA  for  its  inability  to  deal  with 
lems  of  Vietnam-era  veterans,  , 
such  as  driig  addiction  and  the 
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EXTENSIONS  OF  REMARKS 

logical  problems  which  come  from  fight- 
ing in  an  unpopular  war.  These  prob- 
lems are  not  considered  "service-con- 
nected disabiUties"  according  to  the  VA 
and  therefore  do  not  qualify  the  veteran 
for  treatment.  The  Congress  has  a  re- 
sponsibility to  look  into  these  allega- 
tions. 

The  Veterans'  Administration  man- 
ages the  largest  hospital  system  in  the 
country  and  its  almost  100,00  beds  are  an 
indication  of  what  it  can  do.  There  is  a 
ratio  of  153  employees  to  100  patients  in 
VA  hospitals  nationally.  By  comparison, 
community  hospitals  average  292  em- 
ployees to  100  patients  and  university 
hospitals  have  between  350  to  400  em- 
ployees for  100  patients. 

The  discharge  system  presently  used 
has  become  a  major  problem  to  many 
veterans  today.  There  are  five  classifi- 
cations of  discharges :  honorable,  general, 
undesirable,  bad  conduct,  and  dishonor- 
able. The  first  three  are  given  admin- 
istratviely;  there  is  no  trial  or  hearing. 
The  last  two  require  a  court  martial. 
The  use  of  discharges  other  than  honor- 
able compound  the  problems  already  fac- 
ing the  veterans.  A  less-than-honorable 
discharge  can  brand  a  veteran  for  life,  se- 
verely limiting  job  opportimities  and 
Government  benefits. 

The  veterans  also  voiced  a  strong  con- 
cern, which  I  share,  regarding  our  con- 
tinued prolongation  of  the  Vietnam  war 
by  proxy.  During  the  past  year,  the 
United  States  has  provided  more  than 
$1  billion  in  aid  to  the  corrupt  govern- 
ments of  South  Vietnamese  President 
Thieu  and  Lon  Nol  of  Cambodia. 

The  war  in  Indochina  tore  this  coim- 
try  apart  for  10  years  and  these  veterans 
show  that  we  have  yet  to  heal  all  of  the 
wounds  caused  by  that  war. 

The  Vietnam  Veterans  Against  the 
War-Winter  Soldier  Organization  is  an 
important  organization  and  I  feel  that  it 
is  the  responsibility  of  all  Members  of 
Congress  to  listen  to  these  people  and  to 
try  to  imderstand  their  dissatisfaction. 
I  welcome  their  efforts  in  the  Nation's 
Capitol. 
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the  Chattanooga  Jaycees  publication,  the 
Activator,  in  the  Record  at  this  point: 

EESULTS   FROM   THE   U.S.   JAYCEE    NATIONAL 
CONVENTION 

Chattanooga  Jaycees  received  more  first 
place  awards  than  any  other  chapter  In  the 
country. 

In  our  population,  we  received : 

1st  Place — Mental  Health  and  Retarda- 
tion— Chairman,  Dick  Miles. 

2nd  Place — Chapter  Activities — Chairman, 
Charlie  Clevenger. 

1st  Place — ^Youth  Assistance — Chairman, 
Gordon  O'Neill. 

1st  Place — Housing — Chairman,  John 
Germ. 

1st  Place — Criminal  Justice — Chairman, 
Ron  Berke. 

1st  Place — Interclub  Relations — Chairman, 
Tom  Waller. 

2nd  Place — Unemployment  and  Retrain- 
ing— Chairman,  Booker  Scruggs. 

Chattanooga  Jaycees  had  the  outstand- 
ing project  in  the  entire  nation  in  the  area 
of  Criminal  Justice. 


HON.  LAMAR  BAKER 

OP   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  BAKER.  Mr.  Speaker,  there  are 
many  reasons  why  I  believe  Chatta- 
nooga, Tenn.,  in  the  Third  Congressional 
District  is  an  exceptionally  fine  place  to 
live.  One  of  the  most  important  reasons 
is  the  quality  of  leadership  exhibited  by 
the  yoimg  men  in  the  Chattanooga 
Jaycees.  The  Jaycees  are  consistently 
found  in  the  forefront  of  any  movement 
which  is  destined  to  improve  the  quahty 
of  life  in  the  Chattanooga  community. 
Year  after  year,  the  Chattanooga  chapter 
of  the  Jaycees  receive  record  numbers  of 
awards  for  their  activities  at  the  U.S. 
Jaycee  National  Convention.  This  year  is 
no  exception.  This  year  our  Chattanooga 
chapter  of  the  Jaycees  received  more 
first-place  awards  than  any  other  chap- 
ter in  the  country.  I  Include  the  list  from 


THE  LONG,  LONG  TRIAL 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  9.  1974 

Mr.  ABDNOR.  Mr.  Speaker,  much  of 
the  Nation,  including  the  national  media, 
has  focused  its  attention  of  late  on  pro- 
ceedings in  our  Federal  court  system. 
One  aspect  of  proceedings  in  our  Federal 
courtrooms  which  has  drawn  consider- 
able criticism  from  many  quarters  is  the 
pace  at  which  criminal  proceedings  in 
particular  move  toward  conclusion.  While 
it  may  not  seem  that  long,  the  now  in- 
famous incident  which  occurred  at 
Woimded  Knee,  S.  Dak.,  took  place  al- 
most a  year  and  a  half  ago. 

Prosecution  by  the  Federal  Govern- 
ment of  allegedly  criminal  activity  con- 
cerned with  that  70-day  ordeal  has  been 
taking  place  in  a  Federal  courtroom  in 
St.  Paul,  Minn.,  for  some  time  now.  Re- 
cently, William  Sumner,  editor  of  the 
St.  Paul  Dispatch,  included  his  views  of 
those  proceedings  in  an  edition  of  that 
publication.  I  know  that  many  of  my  con- 
stituents share  editor  Stunner's  position 
on  this  matter,  and  I  commend  his  edi- 
torial on  the  Wounded  Knee  trial  to  my 
colleagues : 

The  Long,  Long,  Trial:  A  Straight  Arrow's 

View  of  Wounded  Knee 

(By  WilUam  Sumner) 

As  with  many  of  you,  unlearned  In  the  law 
as  we  are,  the  Wounded  Knee  trial  becomes 
more  baffling  as  the  days,  weeks,  and  months 
pile  up. 

We  like  the  swift  and  tidy  justice  we  used 
to  see  on  Perry  Mason  and  on  "The  Advo- 
cates." We  become  confused  when  the  defen- 
dants and  Judge  In  a  supposedly  Important 
case  criss-cross  the  country  for  one  reason 
or  another.  We  ask  the  question: 

"Is  this  a  trial?" 

I  don't  think  so.  Federal  Judge  Fred  Nichol 
heard  another  case  In  South  Dakota  last 
week.  Defendants  Russell  Means  and  Dennis 
Banks  roam  here  and  there  conducting  ral- 
lies, the  latest  of  which  was  conducted  by 
Means  in  the  bar  of  a  golf  club  on  the  Rose- 
bud Reservation  In  South  Dakota. 

The  FBI  is  searching  for  Means  on  this  one, 
although  only  three  persona — two  of  them 
policemen — were  hospitalized. 
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A  Sioux  Tribal  Judge  has  Issued  an  order 
restraining  th©  arrest  of  Means  whUe  he  is 
on  the  reservation.  It  U  doubtful  if  the  order 
win  be  observed.  Means  will  be  off  the  reser- 
vation anyway  on  Friday  to  face  a  prelimi- 
nary hearing  on  riot  charges  resulting  from  a 
ruckus  at  the  Minnehaha  County  Courthouse 
In  Sioux  Falls  on  April  80. 

That  Is  why  I  don't  think  a  trial  Is  going 
on  here. 

The  snow  was  on  the  ground  and  It  was 
well  below  freezing  when  proceedings  began. 

It  was  so  cold  that  demonstrators  In  favor 
of  the  American  Indian  Movement  were 
driven  indoors.  Oh,  there  was  some  chanting 
and  beating  of  drums,  and  a  great  many 
white  liberals  professed  a  desire  to  give  South 
Dakota  and  parts  of  Minnesota  back  to  the 
Indians.  But  what  Indians? 

That  gets  us  beyond  the  point. 

This  trial  Is  a  farce.  It  took  about  a  month 
to  select  a  jury.  It  took  about  a  month  to 
argue  about  evidence  the  FBI  may  or  may 
not  have  obtained  Illegally. 

What  seemingly  has  been  overlooked  Is 
the  fact  that  the  American  Indian  Move- 
ment, uninvited,  occupied  Wounded  Knee, 
S.  D.,  for  71  days  Ust  year,  ruining  and 
befouling  private  property,  shooting  with  a 
will,  and  posing  daUy  for  eager  beaver  TV 
crews  who  wanted  to  duplicate  the  "End  of 
the  Trail."  a  pop  painting  of  the  early  cen- 
tury reproduced  by  the  hundreds  of  thou- 
sands. 

The  expensive  and  gifted  attorneys  en- 
gaged by  the  defendants  have  attempted  to 
make  it  a  great  poUtical  trial,  as  have  Means 
and  Banks,  and  there  has  been  some  resent- 
ment over  the  fact  that  there  has  been  less 
national  coverage  than  was  expected. 

One  Irate  young  woman  wrote  to  me  de- 
manding that  the  New  York  Times  and 
Washington  Post  do  a  better  job. 

I  have  nothing  to  do  with  their  assign- 
ment board,  but  would  tend  to  suspect  that 
these  newspapers,  along  with  most  of  the 
rest,  regard  this  as  a  disorderly  conduct  trial 
that  has  somehow  worked  its  way  out  of 
Municipal  Court  and  into  a  Federal  Court. 

Meanwhile,  the  trial  Is  costing  the  tax- 
payers a  lot  of  money  and  at  this  point  seems 
hardly  worth  the  effort.  No  one  is  going  to 
pay  for  the  damage  done  at  Wounded  Knee 
by  these  media-wise  "spokesmen"  for  the 
Indians  and  no  one  is  going  to  discover 
whose  bullet  It  was  that  paralyzed  one  of 
the  U.S.   marshals  at  the  scene. 

The  Judge,  after  ordering  soft  music  and 
the  scent  of  rose  blossom  for  Kunstler,  Lane, 
et  al  finally  has  let  them  get  under  his  skin, 
which  is  what  they  had  hoped,  and  the  show 
creeps  on  dismally  and  boringly  to  the  dis- 
appointment mainly  of  the  defense. 

Someone  should  take  the  show  out  of 
town.  Surely  the  jury  must  have  lost  Its 
train  of  thought  by  now,  if  the  bench  has 
managed  to  keep  the  thread  intact  in  the 
first  place. 

But  this  trial  by  now  has  the  significance 
and  interest  of  a  road  show  version  of  "Rose 
Marie." 
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ing  contribution  to  the  insurance  industry, 
and; 

Whereas,  Johnnie  L.  Cochran,  Sr.  has  com- 
pleted 30  years  of  service  to  the  Oolden  State 
Mutual  Life  Insurance  Company  as  an  agent 
and  district  manager,  and  has  achieved  rec- 
ognition as  Chartered  Life  Underwriter  from 
the  American  College  of  Life  Underwriters, 
and; 

Whereas,  Johnnie  L.  Cochran,  Sr.  and  his 
wife  Hattie  have  reared  four  fine  children 
while,  at  the  same  time,  he  has  been  active 
as  a  member  of  Board  of  Deacons  of  the  Sec- 
ond Baptist  Church,  a  Board  Member  of  the 
28th  Street  YMCA,  the  Urban  League,  and 
United  Way,  and  was  named  Father  of  the 
Year  by  the  Los  Angeles  Sentinel  and  KABC 
Television, 

Therefore,  be  it  known  this  22nd  day  of 
June  1974  that  we  are  in  recognition  of 
Johnnie  Cochran's  life  of  service  and  family 
dedication,  and  further  direct  that  this  com- 
mendation be  entered  in  the  Congressional 
Record. 

Yvonne  Brathwaite  Buske, 
Member  of  Congress,  37th  District.  Cali- 
fornia. 


JOHNNIE  L.  COCHRAN,  SR. 


Hon.  Yvonne  Brathwaite  Burke 

of    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, under  leave  to  extend  my  remarks 
in  the  Record,  I  Include  the  following: 

CONORESS  or  THE  UNITED  STATES, 

U.S.  House  of  Repkesentatives. 

Washington,  D.C. 
Whereas,  Family  and  friends  are  honoring 
Johnnie  L.  Cochran  Sr.  for  hlB  devotion  to 
his  community,  his  family,  and  his  oiitstand- 


THE  INSUFFICIENCY  OF  DETENTE 


HON.  ROBERT  PRICE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  PRICE  of  Texas.  Mr.  Speaker, 
detente  is  used  to  characterize  the  com- 
plex relations  between  the  United  States 
and  the  Soviet  Union.  It  was  highlighted 
during  the  President's  visit  to  Moscow 
in  1972,  which  generated  euphoric  waves 
of  gossamer  hopes,  and  it  is  being  used 
again  in  connection  with  this  year's 
summit  meeting.  One  must  be  properly 
cautious  about  extrapolating  from  the 
confused  conditions  of  international  rela- 
tions to  the  realities  of  motivational  be- 
havior and  attaching  too  much  signifi- 
cance to  a  descriptive  term  which,  by  its 
play  in  the  media,  makes  one  feel  com- 
fortable. Detente  merely  means  a  relaxa- 
tion of  tensions — ^nothing  more  and  noth- 
ing less;  but  many  look  at  this  descrip- 
tion of  the  state  of  affairs  as  a  panacea 
for  all  our  international  problems. 
These  same  individuals,  and  indeed  some 
institutions,  worry  excessively  about 
press  reports  that  detente  is  fragile,  fail- 
ing, crumbling  or  collapsing.  Yes,  even 
the  barometers  of  our  economic  circum- 
stances have  been  affected  by  various  re- 
ports on  the  conditions  of  detente.  Un- 
fortunately the  definition  leaves  much 
unanswered  about  the  totality  of  the 
state  of  affairs  It  attempts  to  describe 
and  on  that  description  rests  far  too 
much  significance. 

It  is  perhaps  less  difficult  to  express 
what  the  word  does  not  mean  or  what  it 
will  not  do  rather  than  what  it  means 
or  will  do.  Detente  Is  not  a  panacea,  nor 
is  it  an  agreement,  contract,  pact  or  ob- 
ligation in  any  form  between  the  two 
superpowers.  Detente  will  not  guarantee 
peace  between  the  United  States  and  the 
Soviet  Union,  nor  is  it  a  state  of  af- 
fairs which  would  preclude  the  need  for 
a  ready,  modem,  and  well-equipped  miU- 
tary  establishment.  Detente  with  the  So- 
viet Union  will  not  provide  a  basis  for 
agreement  between  the  United  States 
and  the  Arab  nations  to  arrive  at  a  per- 
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manent  solution  to  the  oil  situation,  nor 
did  It  necessarily  help  us  negotiate  the 
cease-fire  and  troop  disengagement  be- 
tween the  Israeli  and  Syrian  forces. 
Detente  does  not  represent  a  change  in 
the  divergent  value  orientation  of  moral 
and  ethical  questions  in  the  Soviet  Union, 
nor  does  it  represent  an  ideological  shift 
by  either  side  which  would  diminish  the 
"perpetual  conflict"  destined  to  confront 
the  two  systems. 

The  fact  of  the  matter  is  that  the  So- 
viets have  not  made  one  change  to  their 
Marxist-Leninist  ideology  even  in  light 
of  this  era  of  proclaimed  "peaceful  co- 
existence" and,  of  equal  importance,  in 
the  face  of  the  Sino-Soviet  confronta- 
tion. This  latter  point  causes  one  to  seri- 
ously ponder  how  the  Soviet  Union  will 
feel  about  detente  in  a  post-Mao  era  in 
which  China  has  leaders  in  agreement 
with  the  Soviet  view  of  communism.  Not- 
withstanding the  present  feud,  there  is 
consanguinity  in  the  Soviet  and  Chinese 
ideology.  Make  no  mistake  about  it, 
"American  capitalistic  Imperialism"  re- 
mains the  number  one  enemy  of  the  So- 
•viet  Union.  Chairman  Brezhnev's  oft- 
quoted  statement  of  June  1972,  following 
President  Nixon's  visit  to  the  Soviet 
Union,  sufficiently  clouded  the  summit 
meeting,  but  made  it  unmistakably  clear 
that  detente  was  just  a  means  to  an  end. 

Peaceful  coexistence  in  no  way  Implies  the 
possibility  of  relaxing  the  ideolo^cal  strxiggle. 
On  the  contrary,  we  must  be  prepared  for  this 
struggle  to  become  more  intense  and  an  ever 
sharper  form  of  confrontation  between  the 
two  social  systems — (Pravda,  June  29,  1972). 

ITie  Soviet  accommodation  •with  the 
United  States  cannot  be  considered  as  a 
sudden  and  fundamental  change  in  pol- 
icy which  can  be  applied  with  any  de- 
gree of  predictability  or  consistency.  It 
can  only  be  viewed  as  a  selfish  willingness 
on  the  part  of  the  Soviet  leadership  to 
relax  the  tensions  for  specific  purposes, 
namely  to  enhance  Soviet  economy  and 
the  Soviet  position  in  world  affairs.  We 
certainly  cannot  link  detente  to  the  full 
spectrum  of  Soviet  policy  issues  vis-a-vis 
those  of  the  United  States. 

Beneath  the  relaxation  of  tension  be- 
tween the  Soviet  Union  and  the  United 
S*^ates  is  a  condition  characterized  by  a 
confused  and  whimsical  mixture  of  ac- 
cord and  discord,  depending  on  the  issue. 
Herein  lies  the  danger  in  using  any  gen- 
eralized description  of  the  relationship. 
There  remains  the  real  possibility  that 
many  will  be  lulled  into  a  false  sense  of 
s^'curity  and  relax  into  a  sensation  of 
complacency.  Such  ominous  perceptions 
could  cause  us  to  be  overly  trusting  in 
n'^gotiations  and  ill-prepared  during  con- 
frontations. Already  some  are  saying 
that  this  era  of  detente  permits  us  to  re- 
duce our  national  defenses.  A  breathtak- 
ing leap  in  logic,  as  now,  more  than  ever, 
we  must  have  a  military  establishment 
second  to  none.  Now  that  the  Soviets  have 
reached  nuclear  superiority,  or  at  best 
parity,  we  simply  cannot  afford  to  nego- 
tiate from  a  weak  hand. 

As  the  President  seeks  to  move  further 
toward  the  "generation  of  peace"  we  all 
desire,  we  should  support  his  goals,  but 
we  cannot  afford  to  be  overly  optimistic. 
We  should  expect  some  tangible  progress 
during  the  tedious  process  of  improving 
relations,  but  there  is  no  magic  formula 
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for  instant  and  lasting  peace,  ^f hile 
two  nations  appear  energized 
vanized  with  differing  intensities 
desire  to  peacefully  coexist, 
yet  polarized  in  ideology — a 
we  must  never  forget,  and  an 
ifestly  unnegotiable. 
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Mr.  YOUNG  of  Georgia.  Mr. 
in  the  July  8  issue  of  Niwsweek, 
Mr.  Vernon  E.  Jordan,  Jr.,  executive  di- 
rector of  the  National  Urban  League,  of- 
fers a  much-needed  perspective  on  the 
recent  ballyhoo  over  a  supposedly  emerg- 
ing "black  bourgeoisie"  in  this 

Mr.  Jordan  reminds  us  of  tjhe  grim 
facts  of  life  for  most  black  Americans, 
and  his  statement  deserves  th^  atten- 
tion of  our  colleagues. 

With  permission,  I  submit  Mr. 
article,  "The  Truth  About  the  Blick  Mid- 
dle Class,"  for  the  Record: 
The  Truth  About  the  Black  Middle  Class 
(By  Vernon  E.  Jordan,  Jr.) 

Recent  reports  of  the  existence 
black  middle  class  remind  me  of 
plorers  emerging  from  the  hidden 
s   strange,   newly  discovered   work 
tales  of  an  exotic  new  phenomenon, 
dia  seem  to  have  discovered, 
families  that  are  intact,  black  mer 
working,  black  housewives  tending 
gardens    and    black    youngsters    w! 
sniffing  coke  or  mugging  old  ladies. 

And  out  of  this  "discovery"  a 
stereotype  Is  beginning  to  emerge, 
lately    dressed,    cocktail    in   hand, 
black  stereotype  comes  off  as  a  slee^ 
tlcated   professional    light-years 
the  ghetto  experience.  As  I  turn  th« 
glossy  photos  of  these  idealized 
few,  I  get  the  feeling  that  this 
Image   is   all   too   comforting   to 
weary  of  the  struggle  against 
racism. 

But  this  stereotype  Is  no  more 
was  the  old  image  of  the  angry,  fir  i 
Ing  militant.  And  it  may  be  Just  as 
to  black  people,  for  whom  equal 
Is  still  a  theory  and  for  whom  a 
fort  to  bring  about  a  more  equitable 
tlon  of  the  fruits  of  an  affluent 
a  necessity.  After  all,  who  can  argue 
for  welfare  reform,  for  guaranteed 
Integrated  schools  and  better 
the  supposed  beneficiaries  are 
us  from  the  pages  of  national 
smiling  at  the  camera  between  sips 
Martinis? 
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The   "new"   black   middle   class 
seen  recently  in  prime  time  on  a 
documentary;    It  has  adorned   the 
The  New  York  Times  Magazine, 
been  the  subject  of  a  Time  cover 
Us  much  ballyhooed  emergence  is 
resentatlve  of  wishful  thinking  tha^ 
Ity.  And  important  as  it  Is  for  thn 
tlon  and  hard  work  of  countless 
lies  finally  to  receive  recognition 
being  pushed  so  hard  may  be 
ductlve  In  the  long  run. 

The  fact  Is  that  the  black  middle 
1974,  like  that  of  earlier  years,  is  a 
within  the  black  community.  In 
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EXTENSIONS  OF  REMARKS 

1964,  1954  and  In  the  decades  stretching  Into 
the  distant  past,  the  social  and  economic 
reality  of  the  majority  of  black  people  has 
been  poverty  and  marginal  status  in  the 
wings  of  our  society. 

The  black  middle  class  traditionally  In- 
cluded a  handful  of  professionals  and  a  far 
larger  number  of  working  people  who,  bad 
they  been  white,  would  be  solidly  "working 
class."  The  Inclusion  of  Pullman  porters, 
post-offlce  clerks  and  other  typical  members 
of  the  old  black  middle  clsiss  was  due  less  to 
their  Incomes — which  were  well  below  those 
of  whites — than  to  their  relative  Immunity 
from  the  hazards  of  marginal  employment 
that  dogged  most  blacks.  They  were  "middle 
class"  relative  to  other  black  people,  not  to 
the  society  at  large. 

Despite  all  the  publicity,  despite  all  the 
photos  of  yacht-club  cocktail  parties,  that  is 
where  the  so-called  black  middle  class  stands 
today.  The  CBS  broadcast  Included  a  handy- 
man and  a  postal  worker.  Had  they  been 
white  they  would  be  considered  working 
class,  but  since  they  were  black  and  defied 
media-fostered  stereotypes,  they  were  given 
the  middle-class  label. 


Well,  is  it  true  that  the  black  community 
is  edging  into  the  middle  class?  Let's  look  at 
Income,  the  handiest  guide  and  certainly 
the  most  generally  agreed-upon  measure- 
ment. What  Income  level  amounts  to  middle- 
class  status?  Median  family  Income  is  often 
used,  since  that  places  a  family  at  the  exact 
midp>oint  In  our  society.  In  1972  the  median 
family  income  of  whites  amoimted  to  $11,549, 
but  black  median  family  Income  was  a  mere 
$6,864. 

That  won't  work.  Let's  use  another  guide. 
The  Bureau  of  Labor  Statistics  says  It  takes 
an  urban  family  of  four  $12,600  to  maintain 
an  "Intermediate"  living  standard.  Using 
that  measure,  the  average  black  family  not 
only  is  not  middle  class,  but  it  earns  far 
less  than  the  "lower,  non-poverty"  level  of 
$8,200.  Four  out  of  five  black  families  earn 
less  than  the  "Intermediate"  standard. 

What  about  collar  color?  Occupational 
status  is  often  considered  a  guide  to  middle- 
class  status,  and  this  is  an  area  In  which 
blacks  have  made  tremendous  gains,  break- 
ing Into  occupations  unheard  of  for  non- 
whites  only  a  decade  ago.  When  you  look  at 
the  official  occupation  charts,  there  is  a 
double  space  to  separate  higher-status  from 
lower-status  Jobs  such  as  laborer,  operative 
and  service  worker.  That  gap  Is  more  than  a 
typographical  device.  It  is  an  indicator  of 
racial  separation  as  well,  for  the  majority  of 
working  whites  hold  Jobs  above  that  line, 
while  the  majority  of  blacks  are  still  con- 
fined to  the  low-pay,  low-status  Jobs  below 
It.  At  the  top  of  the  Job  pinnacle,  in  the 
elite  categories  of  the  professions  and  busi- 
ness, the  disparity  is  most  glaring,  with  one 
out  of  four  whites  in  such  middle-class  Jobs 
in  contrast  to  every  tenth  black  worker. 

TENUOUS   CAINS 

Yes.  there  are  black  doctors,  dentists  and 
lawyers,  but  let  no  one  be  fooled  into  think- 
ing they  are  typical — these  professions  In- 
clude only  2  per  cent  blacks.  Yes,  there  are 
black  families  that  are  stable,  who  work, 
often  at  more  than  one  Job,  and  who  own 
cars  and  homes.  And  yes,  they  are  repre- 
sentative of  the  masses  of  black  people  who 
work  the  longest  hours  at  the  hardest  Jobs 
for  the  least  pay  in  order  to  put  some  meat 
on  the  table  and  clothes  on  their  backs. 
This  should  be  emphasized  in  every  way 
possible  in  order  to  remind  this  forgetting 
nation  that  there  is  a  dimension  of  black 
reality  that  has  never   been  given  Its  due. 

But  this  should  not  blind  us  to  the  reali- 
zation that  even  with  such  superhuman  ef- 
forts, the  vast  majority  of  blacks  are  still  far 
from  middle-class  status.  Let  us  not  forget 
that  the  gains  won  are  tenuous  ones,  easily 
shaken  from  our  grasp  by  an  energy  crlatB, 
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a  recession,  rampant  Inflation  or  nonenf  orce- 
ment  of  hard-won  clvU-rlghts  laws. 

And  never  let  us  fall  victim  to  the  illusion 
that  the  limited  gains  so  bitterly  wrenched 
from  an  unwilling  nation  have  materially 
changed  the  conditions  of  life  for  the  over- 
whelming majority  of  black  people — condi- 
tions stui  typified  by  discrimination,  eco- 
nomic insecurity  and  general  living  condi- 
tions inferior  to  those  enjoyed  by  the  ma- 
jority of  our  white  fellow  citizens. 


THE  BIAS  OP  THE  JUDICIARY 
COMMITTEE 


HON.  EARL  F.  UNDGREBE 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  for 
the  past  year  many  commentators  have 
pointed  out  that  the  general  treatment 
of  the  whole  Watergate  issue  amounts  to 
a  virtual  lynching  of  the  President.  This 
is  the  President's  reward  for  being  a  Re- 
publican and  an  opponent  of  the  dis- 
astrous policies  of  the  liberal  left.  The 
goal  is  clear:  to  overturn  the  overwhelm- 
ing 1972  election  mandate;  to  obtain  by 
fraud  what  could  not  be  won  in  a  free 
election. 

Those  who  doubt  the  partisan  nature 
of  the  Watergate  issue,  need  only  con- 
sider the  obvious  bias  of  the  House  Judi- 
ciary Committee's  treatment  of  impeach- 
ment. This  bias  was  admirably  displayed 
in  recent  actions  of  the  Judiciary  Com- 
mittee's chairman,  as  is  made  clear  in 
the  following  articles  from  the  New  York 
Daily  News  and  the  Washington  Star- 
News. 

[From  the  New  York  Dally  News, 

July  2,  1974] 

Capitol   Stuff 

(By  Jerry  Greene) 

Washington,  July  1 — House.  Judiciary 
Committee  Chairman  Peter  Rodlno's  proce- 
dural problems  over  Impeachment,  now  pos- 
ing threats  of  endless  delay  in  questioning 
witnesses,  may  well  have  their  origin  in  a 
conversation  he  held  with  three  reporters  last 
Thursday. 

Not  one  word  was  said  about  this  issue 
during  the  brief  debate  on  the  House  floor 
today  before  Rodlno's  request  for  a  suspen- 
sion of  the  rules — allowing  expeditious  ex- 
amination of  witnesses — was  rejected.  The 
House  failed  by  a  25-vote  margin  to  give  the 
chairman  the  two-thirds  majority  he  needed 
to  by-pass  a  rule  stipulating  that  each  of  the 
38  members  of  the  Judiciary  Committee 
would  be  allowed  five  minutes'  questioning 
time. 

But  while  the  subject  was  tactfully  avoided 
before  the  vote  was  taken,  the  House  mem- 
bers would  have  been  less  than  human  had 
they  not  been  mindful  of  the  events  of  last 
Thursday  and  Friday. 

he    put    the    vote    at    27    TO    IMPEACH 

At  noon  on  Thursday,  In  what  was  sup- 
posed to  be  a  "background"  discussion, 
Rodlno  was  said  to  have  told  three  "visitors" 
that  all  21  Democratic  members  of  the  Judi- 
ciary and  six  Republican  members  would  vote 
for  Impeachment  of  President  Nixon. 

The  three  "visitors"  were  reporters,  one  of 
whom  insisted  that  "background  discussion" 
was  no  restriction;  a  full  accotmt  of  the  con- 
versation was  published — and  the  six  antl- 
Nlxon  Republicans  were  named.  At  least  some 
of  these  six  were  Incensed  and  spoke  loudly 
about  their  Indignation  to  any  and  all  who 
were  within  hearing. 
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Rodlno  hurried  to  the  House  floor  on  Fri- 
day to  denounce  the  published  report — "to 
state  unequivocally  and  categorically  that 
this  statement  Is  not  true.  There  is  no  basis 
In  fact  for  It,  none  whatsoever." 

The  chairman  went  on  to  say  he  did  not 
know  how  anybody  would  vote  on  Impeach- 
ment, that  no  one  should  make  a  decision 
until  there  had  been  a  complete  presentation 
of  the  case,  that  he  had  from  the  beginning 
labored  to  be  "careful,  deliberate,  and  alto- 
gether fair." 

He  said  he  had  engaged  in  no  partisan  or 
biased  discussion  of  Impeachment  evidence 
or  voting  and  all  members  knew  It. 

that's    not    quite   THE    POINT 

Rodlno  has  on  the  face  of  It  done  a  skill- 
ful, though  leisurely.  Job  as  chairman  of  the 
Impeachment  panel;  he  has  Indeed  exhibited 
fairness.  But  that's  not  quite  the  point. 

What  underlay  his  rebuff  this  afternoon 
was  the  fact  that  he  took  the  floor  of  the 
House  to  deny  "unequivocally  and  categori- 
cally" a  rather  casual  estimate  that  three 
reporters  said  they  heard  him  make. 

President  Nixon's  repeated  proclamations 
of  Innocence  of  wrong  doing  and  some  tes- 
timony disputing  his  claims  are  the  very 
essence  of  the  Impeachment  charges  pend- 
ing against  him. 

There  wasn't  anything  particularly  wrong 
In  Rodlno's  guess  as  to  the  Judiciary  Com- 
mittee's voting  on  the  Impeachment  resolu- 
tion, although  It  was  highly  Injudicious  of 
him  to  express  the  views  before  the  "visi- 
tors," If  Indeed  he  did.  The  same  estimate, 
roughly,  has  been  made  frequently  by  any 
number  of  observers,  in  and  out  of  Congress. 

TWICE    AS    much    as    IN    THE    SENATE 

There  are  few  who  would  believe  that  the 
Democratic  leadership  of  the  House  had 
anything  hi  mind  other  than  an  up-or-down 
vote  by  the  House  on  impeachment  when 
an  original  allocation  of  $1  million  was  made 
for  the  Judiciary  Committee's  Inquiry. 
That's  twice  the  amount  of  the  first  allow- 
ance given  by  the  Senate  to  the  Watergate 
Investigating  committee. 

And  with  the  overwhelmingly  liberal  views 
among  Democrats  on  the  committee,  the 
Blant  of  the  final  report  to  the  House  has 
been  scarcely  In  doubt.  At  best,  there  has 
been  argument  only  over  how  many  and 
what  Republicans  might  Join  the  Demo- 
cratic majority  in  voting  for  Impeachment. 

The  Rodlno  boo-boo  probably  won't 
change  the  outcome.  Certainly,  he  won't  step 
down  as  chairman  at  this  late  date.  But  since 
the  credibility  of  the  accused  Is  on  the  block, 
it  cannot  ease  queasy  stomachs  of  uncertain 
House  members  when  the  accuser  lays  him- 
self open  to  challenge  on  somewhat  similar 
grounds. 

(From  the  Washington  Star-News, 

July  2,   19741 

CuTiBs  AND  Loose  Talk 

House  Judiciary  Committee  Chairman 
Peter  Rodlno,  for  the  most  part,  has  done  a 
good  and  fair  Job  In  keeping  the  Impeach- 
ment inquiry  In  bounds  and  on  course.  But 
he  made  two  serious  errors  of  Judgment  the 
past  few  days,  one  of  which  he  wisely  cor- 
rected yesterday,  but  not  before  a  good  deal 
of  lll-feellng  was  engendered. 

The  first — the  one  corrected — was  a  deci- 
sion to  restrict  the  number  of  witnesses  that 
President  Nixon's  lawyer,  James  St.  Clair, 
wanted  to  call  before  the  committee.  The 
other  was  talking  too  much  about  what  the 
committee's  Democratic  majority  might  or 
might  not  do  when  the  vote  Is  taken  on 
whether  to  recommend  Impeachment.  Both 
provided  the  White  House  with  an  oppor- 
tunity to  assail  the  Integrity  of  the  commit- 
tee and  score  public  relations  points  that 
have  little  to  do  with  the  real  issue. 

The  committee,  at  the  direction  of  Rodlno, 
last  week  told  St.  Clair  that  he  could  call 
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only  two  of  the  six  witnesses  he  requested  In 
an  effort  to  bolster  his  contention  that  the 
President  did  not  authorize  the  payment  of 
"hush  money"  to  Watergate  conspirators. 
Even  though  the  committee  has  been  under 
pressure  to  speed  up  the  inquiry,  St.  Clair's 
request  was  not  an  extravagant  one;  it  will 
not  take  long  to  question  four  more  wit- 
nesses. If  the  witnesses  have  evidence  bear- 
ing on  the  "hush  money"— one  of  the  cen- 
tral Issues  In  the  Impeachment  Inquiry — the 
committee  should  be  eager  to  hear  It. 
Whether  they  have  anything  to  add  or  not, 
Rodlno  should  have  seen  that  refusal  to  hear 
more  than  two  of  St.  Clair's  witnesses  would 
set  off  charges  of  railroading  the  President 
from  the  pro-Nixon  camp.  He  reversed  him- 
self yesterday  and  said  all  six  witnesses 
would  be  called. 

As  to  the  second  error,  Rodlno  was  indis- 
creet to  have  discussed  the  possible  outcome 
of  the  Inquiry  before  it  is  over.  The  chair- 
man was  reported  to  have  told  newsmen  last 
week  that  all  21  Democrats  were  prepared  to 
vote  to  Impeach  Mr.  Nixon.  Although  Rodlno 
denied  he  had  made  such  a  flat  assertion,  It 
appeared  that  he  had  engaged  in  speculation 
as  to  what  the  Democrats  might  do. 

Rodlno  would  do  well  to  leave  such  specu- 
lation to  others.  The  Inquiry  not  only  should 
be  fair  but  It  needs  to  have  the  appearance 
of  being  fair.  The  curb  on  witnesses  and  the 
chairman's  loose  talk  did  not  serve  that  end, 
but  rather  created  the  impression,  valid  or 
not,  that  the  show  was  over  even  though  all 
the  acts  haven't  been  played.  What  that  has 
done  is  to  give  rise  to  charges  of  committee 
partisanship,  the  very  thing  that  Rodlno  had 
wanted  to  avoid. 


22483 

That  is  what  Is  going  on  at  Indiana 
University  of  Pennsylvania.  I  congratu- 
late them  for  their  excellent  effort  a-ad 
encourage  other  Institutions  to  follow 
their  very  fine  example. 


VETERANS  PROGRAM  AT   INDIANA 
UNIVERSITY 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  MURTHA.  Mr.  Speaker,  the  Viet- 
nam-era veteran  has  encountered  more 
problems  in  pursuing  his  education  than 
previous  service  personnel.  For  that  rea- 
son, it  is  greatly  encouraging  to  me 
whenever  I  see  strong  attempts  by  col- 
leges and  universities  throughout  the 
Nation  to  stimulate  the  Vietnam-era  vet- 
eran to  return  to  school. 

A  school  I  would  like  to  single  out  for 
particular  praise  in  this  area  is  Indiana 
University  of  Pennsylvania.  Activities  by 
the  school  have  included  newspaper  ad- 
vertisements pointing  out  special  pro- 
gram opportunities  for  area  veterans; 
consistent  planning  and  work  by  the 
veterans'  counselor  to  coordinate  pro- 
grams and  efforts  with  university  offi- 
cials ;  making  veterans  well  aware  of  the 
scholarship  opportunities  that  do  exist 
for  veteran-students;  and  encourage- 
ment of  the  Veterans  Club  by  lUP. 

This  activity  has  combined  to  result  in 
the  fact  that  during  the  fall  semester 
of  1973,  more  than  400  veterans  were 
involved  in  college  study  programs  at 
Indiana  University.  To  me,  that  is  a  most 
encouraging  sign  and  shows  that  positive 
action  will  produce  results. 

It  is  quite  easy  for  businesses  and  or- 
ganizations to  sit  back  and  wait  for  Its 
clients  to  come  to  them.  But  it  is  out- 
standing to  see  an  institution  and  its 
personnel  willing  to  make  an  extra  effort 
to  insure  success  for  a  valuable  program. 


LEARNING  TO  READ  IN  THE 
GHETTO 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  HUBER.  Mr.  Speaker,  recently  a 
constituent  of  mine  called  my  attention 
to  an  article  that  appeared  in  the  Wall 
Street  Journal  of  June  10,  1974,  showing 
that  dedicated  teachers  using  a  modified 
"track"  method,  commencing  reading 
instruction  early  and  Intensively,  can 
succeed  in  an  inner-city  situation  in  an 
old  decaying  building.  The  emphasis,  in- 
terestingly enough.  Is  on  phonics,  which 
we  can  all  hope  will  make  a  comeback. 
I  would  hope  that  the  U.S.  Office  of  Ed- 
ucation will  carefully  study  this  program 
at  P.S.  91  in  Brooklyn  and  revise  a  little 
of  its  thinking.  The  article  follows: 
Leabntng  To  Read  in  the  Ghetto 
(By  James  Ring  Adams) 

Brookltn,  N.Y. — P.S.  91,  an  aging,  four- 
story  elementary  school  In  a  graffiti-blotched 
decaying  neighborhood,  has  an  unusual  prob- 
lem for  an  Inner  city  school:  So  many  edu- 
cators have  beaten  a  path  to  Its  door  to  study 
Its  operation  that  Principal  Martin  Schor  la 
trying  to  discourage  visits.  Mr.  Schor  Isn't 
finding  It  easy,  because  he  and  his  young 
staff  are  succeeding  brilliantly  In  what  many 
consider  a  hopeless  task,  training  black  and 
Puerto  Rlcan  children  from  city  slums  to 
read  at  least  as  well  as  the  average  middle- 
class  child. 

P.S.  91  Is  located  In  the  Crown  Heights  dis- 
trict of  Brooklyn,  which  Is  In  the  last  stages 
of  transition  from  middle-class  white  to 
black  and  Puerto  Rlcan.  The  change  has 
been  fed  by  migration  from  the  Infamous 
Bedford-Stuyvesant  "ghetto"  to  the  north. 
The  school  itself  Is  81%  black,  10%  Puerto 
Rlcan  and  "other  Spanish  speaking,"  and 
only  6%  "other,"  meaning  "white"  In  local 
educational  Jargon.  About  two-thirds  of  the 
students  come  from  poor  enough  families  to 
qualify  for  the  free  lunch  program.  Student 
turnover  Is  high,  more  than  500  transfers 
this  year  out  of  slightly  more  than  1,300  reg- 
istered. Yet  some  54%  of  these  pupils  read 
at  or  above  national  levels.  In  the  second 
grade,  least  affected  by  the  high  turnover, 
the  average  pupil  reads  almost  one  year 
ahead  of  the  national  norm. 

This  is  a  respectable  record  by  national 
standards,  but  by  big  city  standards,  it  is 
outstanding.  Only  33.8%  of  New  York  City's 
elementary  school  children  read  at  or  above 
grade  level,  and  retardation  of  two  years  or 
more  exceeds  30 'v  In  the  poorest  of  Its  de- 
centralized school  districts,  compared  with 
only  i'^h  at  P.S.  91.  (In  the  hypothetical 
"average  school,"  50%  of  the  student  body 
would  read  at  or  above  grade  level.) 

the    COLEMAN    REPORT 

Moreover,  P.S.  91,  like  a  number  of  other 
successful  slum  schools  that  have  recently 
come  to  the  attention  of  educational  re- 
searchers, by  Its  example  refutes  the  current 
fatalism  about  educating  Inner  city  chUdren. 
This  fatalism  has  been  In  vogue  since  the 
famous  government-sponsored  Coleman  Re- 
port of  1966  that  concluded,  perhaps  too 
hastily,  that  "schools  bring  little  Influence  to 
bear  on  a  child's  achievement  that  Is  lude- 
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pendent  of  his  background  and  gen^l  social 
context." 

This  report,  one  of  the  largest 
taken  of  American  schools    did 
learning  achievement  varied  wlde^ 
schools  of  different  racial  and 
ground,  even  though  their  budgets 
equal.  But  the  popular  exaggerati 
finding — that  the  schools,  therefore 
difference    In    learning — has    come 
Ingly    under    attaclc.    According 
Weber,  associate  director  of  the 
Basic  Education,  the  mass  statistics 
Coleman  Report  obscured  the  fact 
slum  schools  were  doing  a  good  Job 
the  fashionable  pessimism  about 
he  says.  "All  I  have  to  do  Is  find 
which  does  what  they  say  cannot 

But  it's  easier  to  show  the 
successful  slum  schools  than  to 
they  do  It.  In  the  case  of  PJS.  91 
factor  is  its  slight,  energetic 
tin  Schor,  who  runs  the  school 
ture  of  tradition,  common-sense 
and  taut  organization. 

Early   in    Mr.    Schor's    career 
science  at  a  vocational   high 
he   was   shocked   by    his   students' 
problems.  "We  couldn't  use  books 
recalls.  As  a  result,  when  he  came 
ten  and  a  half  years  ago,  he 
school  to  teach  reading  as  efficiently 
early  as  possible.   As  his  system 
evolved,  his  student  body  changed 
white  to  tO"„  black. 

"The  stress  has  to  be  on  early 
he  explains,  "because  if  the  child 
by  the  end  of  the  first  year,  you're 
doing  remedial  work."  Mr.  Schor  bedins 
ing  Instruction  in  kindergarten  aiifl 
his  best  teachers  to  first  grade. 

Mr.  Schor  must  also  make  evcri  minute 
count,  a  point  he  emphasizes  as  le  shows 
visitors  around  his  classrooms.  He  bi  iskly  dis- 
misses several  popular  Ideas  in  e  lucation, 
such  as  "heterogeneous  grouping"  and  the 
"open  classroom." 

In  the  open  classroom,  several 
simultaneously  on  a  variety  of  thln^ 
child  chooses  which  one  to  Join. 
Idea  Is  to  promote  his  Individual 
ment.  Grouping  does  take  place 
classrooms,  as  children  share  a  tap< 
with  an  octopus-like  array  of 
work  on  self -correcting  teaching 
write  their  own  stories.  But  teachfcs 
the  child  to  the  activity  they  think 
most.  "We  don't  depend  on  his  free 
learn  the  skills,"  says  Mr.  Schor. 
the  skills.  I  can't  afford  to  wait 
chUdren." 

Mr.  Schor  also  can't  afford  the 
ergy  needed  to  run  a 
which  ml.xes  together  children  of 
levels  of  ability.  Mr.  Schor  arguei 
such  classes  the  teachers  gear  thel 
the  middle  of  the  class,  boring 
pupils  and  losing  the  slow  ones, 
age   teacher   can't  handle   that  se 
says.  "A  good  teacher  can,  but 
that  many  good  teachers." 

Instead,  Mr.  Schor  has  devised 
geared  to  the  "average  teacher.' 
principle  is  to  group  students  by 
ing  ability,  which  superficially 
traditional  homogenous  classroom 
makes  a  major  Innovation.  "In 
mogeneous  classrooms,"  he 
kid  was  tracked  for  life."  But  with  compe- 
tent teaching,  he  argues,  brightei  children 
will  begin  to  outpace  their  classma  ;es.  So  he 
provides  "constant  inter-class  trar  sfers,"  in 
which  a  student  who  begins  to  ex  :el  moves 
on  to  a  higher  level  within  his  grad( 

Frequent  transfers  up  provide  a 
morale   for    the    students    who 
Transfers  to  a  lower  level,  which  m 
discouraging,  are  kept  to  a  minlmuili 
fu)  attention  to  original  placeme:  i 
student.  This  system  requires  the 
keep  constant  track  of  each 


wl 


ixtra  en- 
heterogene<iUs  class, 
different 
that   in 
work  to 
bright 
■  The  aver- 
-up,"   he 
thire  aren't 


obser  ves, 


grc  ups 


The 


work 
and  the 
general 
develop- 
P.S.  91 
recorder 
or 
or 
assign 
he  needs 
choice  to 
Ve  teach 
th  these 


11 


hei  dsets, 
ms  chines  ( 


t:ie 


a  system 
fiis  basic 
t^eir  read- 
the 
But  he 
old  ho- 
the 


rese  nbles 


ths 


le  im 


boost  in 

well. 

I 5ht  prove 

by  care- 

t  of  the 

school  to 

student's  per- 


EXTENSIONS  OF  REMARKS 

fcrmance.  But  It  allows  efficient  use  of  man- 
power. Bright  classes  can  move  quickly,  so 
Mr.  Schor  keeps  them  large,  vrtth  about  30 
pupils.  Slow  classes,  with  from  12  to  15  chil- 
dren, get  more  attention  and  better  teach- 
ers. 

The  resvat,  according  to  Mr.  Schor,  Is  satis- 
fying both  for  pupils,  who  view  the  class 
transfers  as  a  reward  for  success,  and  for 
teachers.  "My  teachers  are  happy  because 
they  can  sncceed,"  says  Blr.  Schor.  "They're 
not  eating  their  hearts  out  aU  day." 

Mr.  Schor  also  puts  heavy  emphasis  on 
phonics.  By  teaching  pupils  to  "decode" 
words  In  the  first  year,  he  says,  the  school 
gives  them  tools  to  learn  more  on  their 
own.  Mr.  Schor  also  mentions  the  reading 
materials,  primarily  the  Open  Court  se- 
ries, which  he  praises  for  Its  simply  writ- 
ten manual  as  well  as  for  Its  "well  rounded 
cultural  program."  Some  supplemental  read- 
ing deals  with  black  history,  but  the  readers 
make  little  attempt  to  be  "relevant."  Instead 
of  tales  about  urban  life,  the  children  read 
excerpts  from  Cervantes  and  Aesop's  fables. 
Says  Mr.  Schor.  "We  don't  have  to  worry 
about  'urban  minority  groups.'  They  eat  this 
up." 

The  success  of  minorities  at  PS.  91  has 
given  school  officials  a  talking  point  against 
some  of  the  more  racially  oriented  (some 
might  say  patronizing)  recommendations 
that  have  come  out  of  the  U.S.  Office  of  Edu- 
cation that  black  and  Puerto  Rican  children 
be  tested  by  different  standards  than  white 
children.  "If  only  more  people  In  high  places 
subscribed  to  your  belief  in  the  ability  of 
minority  group  children,"  New  York  Board 
of  Education  President  Sepmour  P.  Lach- 
man  declared  last  fall  in  a  speech  to  the  staff 
of  PS.  91. 

Examples  like  P.S.  91  have  also  spurred  in- 
terest in  case  studies  of  schools  which  pro- 
duce better  (or  worse)  results  than  their 
"socio-economic  background"  would  lead  one 
to  expect.  Mr.  Weber  of  the  CBE  published 
one  of  the  first  three  years  ago.  In  March,  the 
New  York  State  Education  Department  re- 
leased a  study  of  12  better,  and  worse,  than 
average  Inner  city  schools. 

But  researchers  are  still  divided  on  the 
Ingredients  for  success  In  the  slums.  The 
New  York  state  study  cited  seven  factors.  In- 
cluding rapport  with  the  student,  effective 
control  of  classes,  teacher  preparation  before 
each  class,  and  "forceful  and  positive  leader- 
ship," whether  from  principal,  assistant  prin- 
cipal or  group  of  dedicated  teachers.  The 
state's  watchdog  Office  of  Education  Perform- 
ance Review  took  a  closer  look  at  two  of  the 
schools  in  this  study  and  rejected  most  of 
these  factors.  This  second  report  concluded, 
"the  quality  and  attitude  of  the  administra- 
tion seemed  to  be  the  only  real  difference." 
But  Mr.  Weber  remains  suspicious  of  such 
pat  conclusions  which,  he  warns,  may  often 
be  determined  in  advance  by  the  researcher's 
decision  to  study  some  factors  and  disregard 
others.  "You're  analyzing  a  very  complex 
human  activity,"  he  cautions.  "A  school  Is 
a  living,  changing,  dj-namlc  organism." 

THE    ESSENTIAL    POINT 

Mr.  Schor  agrees  that  his  visitors  often  miss 
the  point.  "The  trouble  is  they  take  a  part 
of  the  program  that  strikes  their  fancy,"  he 
complains.  "You  have  to  take  the  whole 
program." 

What  the  visitor  can  discover  is  that  a 
school  can  succeed  even  in  the  absence  of 
highly  desirable  conditions.  The  cubical  red- 
brick building  Is  70  years  old  and  shows  it. 
Because  Intruders  last  year  committed  two 
muggings,  Mr.  Schor  has  put  locks  on  class- 
room doors,  and  some  teachers  lock  them- 
selves In  during  cla&s.  Because  the  school's 
reading  scores  are  too  high  to  qualify  for 
special  aid  Its  budget  is  the  lowest  In  the 
district.    As    Mr.    Schor   finds    one    stairway 
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blocked  by  workmen  fixing  a  leak  In  the  roof, 
he  exclaims,  "You  see,  you  cant  use  excuses." 

The  visitor  also  finds  plenty  of  variety  in 
the  classes,  hi  spite  of  the  emphasis  on  funda- 
mentals. Second-graders  demonstrate  one 
favorite  teaching  technique.  Improvising 
dramas  from  reading  material.  As  pupils  take 
the  role  of  a  giant,  a  king  and  three  daugh- 
ters of  different  character,  the  girl  who  plays 
the  wicked  daughter  teasingly  lapses  Into 
neighborhood  dialect. 

Mr.  Schor  also  shows  off  a  display  of 
African  masks  from  art  class,  a  filth-grade 
French  lesson  (one  of  18  In  various  grades, 
including  500  children) ,  and  a  music  class,. 
a  little  top-heavy  In  violins.  "We  beg  and 
borrow  the  Instruments  from  other  schools 
m  the  district,"  he  explains.  "What  the 
others  don't  want,  we  utilize."  The  class 
serenades  the  departing  visitor  with  a  spir- 
ited, if  discordant,  rendition  of  "Pomp  and 
Circumstance. ' ' 


OPERATION  PEACE  OF  MIND 


HON.  BARBARA  JORDAN 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  9,  1974 

Miss  JORDAN.  Mr.  Speaker,  recently 
the  Texas  State  delegation  was  Informed 
that  Operation  Peace  of  Mind,  a  program 
designed  to  assist  runaway  youth  and 
their  families,  was  denied  funding  by 
the  Department  of  Health,  Education, 
and  'Welfare.  It  was  established  by  oiu: 
Governor,  Dolph  Briscoe,  as  an  after- 
math of  the  Houston  mass  murders.  To 
deny  funding  for  a  program  which  has 
demonstrated  its  success  covmtless  times 
over  and  which  is  so  badly  needed,  is  to 
deny  many  American  parents  and  chil- 
dren possible  reconciliation  and  "peace 
of  mind."  Therefore,  I  have  taken  the 
Uberty  of  writing  to  HEW  Secretary 
Caspar  Weinberger  urging  him  to  recon- 
sider the  decision  not  to  fund  Operation 
Peace  of  Mind.  For  the  edification  of  my 
colleagues,  the  following  is  a  description 
of  Operation  Peace  of  Mind  provided  by 
the  Texas  State  office: 

Office    of    State-Federal    Rela- 
tions, State  or  Texas, 

June  28,  1974. 
To:   The  Texas  Delegation. 
Prom:  Alan  R.  Erwin,  Director. 
Subject:  Operation  Peace  of  Mind. 

Governor  Briscoe  has  asked  me  to  con- 
vey to  you  his  very  strong  support  and  re- 
quest for  aid  for  Operation  Peace  of  Mind,  a 
volunteer  program  in  Houston  created  to 
help  runaways  and  their  families. 

The  program,  established  shortly  after 
the  discovery  of  the  homosexual  murder 
ring  in  Houston,  has  been  a  phenomenal  suc- 
cess. Through  its  work,  more  than  one  thou- 
sand families  in  47  states  have  been  re- 
united and  more  than  2,700  messages  have 
been  relayed  between  runaways  and  their 
anxlovis  families.  Its  mission  Is  simple — they 
have  a  national  WATS'  number  which  has 
been  widely  publicized.  The  runaways  can 
call  the  number  and  ask  that  any  message 
they  wish  be  relayed  to  anyone  they  wish. 
Aside  from  the  obvious  service  of  reuniting 
families,  the  program  has  taken  much  pres- 
sure off  local  law  enforcement  officials  who 
were  being  deluged  with  phone  calls  from 
over  the  country  to  see  If  their  runaway  son 
was  among  the  victims. 

The  progrwn  Is  expensive — averaging  93,000 
•  month.  Money  to  continue  it  has  come 
from  Governor  Briscoe  and  often  out  of  the 
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pockets  of  the  over  250  volunteers  who  have 
manned  the  phones  in  a  Houston  hotel  room. 

Ms.  Grace  Surgay,  director  of  the  program, 
and  Ms.  Sue  Cunningham  of  Governor  Bris- 
coe's staff  were  contacted  recently  by  repre- 
sentatives of  the  regional  office  of  HEW  In 
Dallas,  who  has  high  praise  for  the  program 
and  suggested  that  we  apply  for  funds  from 
the  HEW  Runaway  Program.  They  suggested, 
in  fact,  that  we  ask  for  $100,000.  We  did  so 
gladly,  seeing  an  opportunity  to  continue  and 
perhaps  extend  what  Governor  Briscoe  con- 
siders one  of  the  finest  volunteer  programs  he 
has  ever  run  across. 

We  were  rejected  by  HEW  here  in  Wash- 
ington. Two  other  programs  were  funded — a 
drug  referral  hotline  in  Montgomery  County, 
Maryland,  and  a  hotline  in  Chicago.  The 
Chicago  program  has  contacted  us  with  a 
request  to  send  their  personnel  down  to 
Houston  for  a  week  to  see  how  to  set  up 
their  program — In  other  words  to  Initiate 
what  we  have  already  had  In  existence  for 
almost  a  year. 

We  were  told  our  program  was  not  well 
publicized.  However,  It  has  been  featured  by 
Dear  Abby,  Seventeen,  U.S.  News  and  World 
Report,  McCalls  and  the  New  York  Times 
Magazine,  as  well  as  hundreds  of  newspaper 
features.  Fourteen  governors  have  Initiated 
programs  in  their  states  to  publicize  our 
program.  Florida  recently  put  $20,000  In  Its 
state  budget  to  publicize  Peace  of  Mind  and 
a  PR  firm  In  Arizona  has  Initiated  through 
private  money  a  complete  campaign  to  pub- 
licize the  numbers  of  Operation  Peace  of 
Mind. 

Governor  Briscoe  and  the  volunteers  of 
Peace  of  Mind — and  I'm  sure  the  grateful 
families  who  have  been  helped — need  help 
to  continue  paying  the  bills.  Anything  you 
might  do  to  help  would  be  greatly  appreci- 
ated. Including  a  speech  on  the  floor  of  the 
House  or  Senate  or  an  Insertion  In  the  Rec- 
ord, and  most  importantly,  a  letter  from  you 
to  Secretary  Weinberger  asking  him  to  recon- 
sider the  decision  to  refuse  funding.  As  I 
know  you  are  aware,  unanimous  support  from 
the  Texas  Congressional  delegation  is  still  the 
most  powerful  red  tape  cutter  in  Washington. 

I  hesitate  to  ask  for  your  support  In  a 
case  where  an  administrative  decision  has 
already  been  made  by  a  federal  agency,  but 
I  feel  that  this  program  has  not  been  ade- 
quately understood  by  HEW  and  is  so  worthy 
and  Important  that  it  deserves  your  support. 

Anything  you  can  do  to  help  Operation 
Peace  of  Mind  will  be  greatly  appreciated. 

RUNAWAYS ! 

Your  messages  relayed  to  family  (com- 
pletely  confidential ) . 

Call — "Peace  of  Mind,"  (free — no  charge). 

In  Houston,  524-3821;  in  Texas,  1-800-392- 
3352;  out-of-state,  1-800-231-6946. 


A  LOOK  AT  THE  FIRST  YEAR  ALONE 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9.  1974 

Mr.  PICKLE.  Mr.  Speaker,  two  good 
writers  have  taken  the  time  to  ti-y  to 
give  us  a  view  of  the  current  lives  of  our 
former  first  ladies.  The  articles  begin 
with  Mrs.  Lady  Bird  Johnson,  a  widow 
for  a  little  more  than  a  year  now. 

As  the  lives  of  Presidents  and  their 
wives  have  often  been  examples  the 
country  sought  to  emulate,  It  is  impor- 
tant that  in  her  life  alone,  Mrs.  John- 
son continues  to  be  an  inspiration  to 
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those  around  her  and  to  those  who  see 
and  benefit  from  her  continued  good 
deeds. 

The  authors  of  the  article  note  that 
Mrs.  Johnson  knows  who  she  is  and  will 
not  allow  herself  to  be  sidetracked.  She 
does  the  things  which  are  closest  to  the 
main  Interests  of  her  life — helping  the 
Lyndon  B.  Johnson  Presidential  library, 
working  with  beautiflcation  projects, 
working  with  education  and  young  peo- 
ple, and  spending  more  time  with  her 
family  and  more  time  seeing  the  country 
than  her  life  as  First  Lady  allowed. 

I  would  like  to  reprint  the  article  con- 
cerning Mrs.  Johnson  in  the  Record  at 
this  time : 

[From  the  Dallas  Morning  News,  June  16, 

1974] 

Lady  Bird — Alone  Despite  Public 

Appearances 

(By  Flora  Rheta  Schrelber  and  Stuart  Long) 

Johnson  City,  Tex. — Spring  flowers  were 
popping  out  along  the  roadsides,  conveying 
a  sense  of  renewal  after  the  browns  of  win- 
ter. Mrs.  Lyndon  B.  Johnson  drove  here  for 
a  simple  ceremony  to  rename  the  small 
Johnson  City  Hospital  for  her  husband.  Her 
grandchildren  unveiled  the  name  plate  as 
townspeople  stood  by,  waiting  to  visit  with 
their  most  famous  neighbor  who  lives  up  the 
Pedernales  River  at  the  LBJ  ranch  10  miles 
away. 

The  day  before,  Mrs.  Johnson  bad  pre- 
sented Walter  Cronkite  with  a  journalism 
award  at  the  University  of  Texas  and  had 
seen  her  Secret  Service  men,  with  the  as- 
sistance of  a  newspaperman,  capture  a 
streaker  who  barely  failed  to  disrupt  the 
ceremony.  Mrs.  Johnson  is  a  regent  at  the 
University. 

These  glimpses  Into  two  recent  days  In  the 
busy  life  of  Lady  Bird  Johnson  epitomize 
four  Interests  which  occupy  the  most  recent 
of  the  presidential  widows — flowers  and  beau- 
ty; grandchildren  and  family;  education  and 
young  people,  and  devotion  to  the  memory  of 
Lyndon  Baines  Johnson,  her  husband  for 
38  years. 

The  way  of  life  In  which  these  Interests 
are  expressed  is  markedly  different  from  what 
it  was  when  Lyndon  Johnson  was  alive.  Gone 
is  the  entourage  with  which  Mrs.  Johnson 
was  surrounded,  except  for  the  Secret  Service 
men.  Her  only  secretary  Is  the  one  who  works 
with  her  at  the  LBJ  Library.  Gone  Is  the 
ranch  kitchen  staff.  Mrs.  Johnson  now  ma:  es 
her  own  breakfast,  sometimes  cooks  her  own 
dinner.  Now  she  drives  her  own  car  and  at 
Christmas  even  delivers  her  own  Christmas 
packages. 

There  Is  loneliness  for  Mrs.  Johnson  at  the 
ranch  these  days  but  no  privacy.  Tourists 
on  mini-buses  make  the  ranch  a  public  place. 

Yet  loneliness  is  assuaged  by  having  been 
psychologically  prepared  for  widowhood. 
And  significantly,  it  was  Lyndon  Johnson 
himself  who  did  most  to  prepare  Lady  Bird 
for  this  eventuality. 

Lyndon  Johnson  told  his  wife  that  he  was 
going  to  die  soon.  He  brought  in  their  two 
daughters,  Luci  and  Lynda,  and  their  sons- 
in-law,  Pat  Nugent  and  Chuck  Robb,  to  make 
the  necessary  arrangements  for  smoothly 
transferring  a  large  estate. 

The  Johnsons  then  proceeded  to  sell  part 
of  the  ranchland  under  a  contract  by  which 
Mrs.  Johnson  has  absoluts  veto  power  on 
how  It  Is  to  be  used,  to  make  sure  that  the 
beauty  of  the  Texas  Hill  Country  land  Is  not 
marred.  They  i&ve  the  main  ranch  to  the 
National  Park  Service  with  the  understand- 
ing that  Mrs.  Johnson  will  live  at  the  ranch 
itself  as  long  as  she  chooses.  They  sold  their 
television  station  and  drew  a  careful  will 
with  Lady  Bird  as  executrix. 
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And,  perhaps  even  more  important,  the 
family,  following  Mr.  Johnson's  lead,  en- 
couraged Lady  Bird  to  undertake  Jobs  that 
would  keep  her  busy  when  the  time  came 
for  her  to  make  the  adjustment  to  widow- 
hood. 

She  had  said  In  1969  upon  returning  to  the 
LBJ  Ranch  from  the  White  Hoxise  that  she 
might  like  to  be  a  university  trustee.  When 
Texas  Governor  Preston  Smith  offered  her  a 
6-year  term  on  the  University  of  Texas  Sys- 
tem board,  Lyndon  Johnson  encouraged  her 
to  accept.  She  aUo  took  a  6-year  term  on  a 
National  Park  Service  advisory  board. 

It  is  not  surprising,  therefore,  to  find 
that  during  her  first  year  and  a  few  months 
of  widowhood  Lady  Bird  has  kept  very  busy 
living  the  same  sort  of  scheduled  life  that 
used  to  revolve  around  her  husband's  plans 
and  comfort.  She  still  rises  early,  is  never 
late  for  an  appointment  and  makes  siwe  that 
the  half  hour  she  allots  to  a  friend  or  rela- 
tive is  totally  his.  Once  the  time  Is  up,  she 
turns  to  the  next  matter  at  hand  with  equal 
concentration  and  warmth. 

Lady  Bird  knows  who  she  is  and  will  not 
allow  herself  to  be  sidetracked.  She's  al- 
ways gracious,  warm  and  giving,  but  not  at 
the  expense  of  herself  or  her  time.  Her  life 
is  scheduled,  and  she  pl&as  three  months 
ahead. 

Like  other  presidential  widows,  Mrs.  John- 
son receives  a  $20,000  annual  pension.  But 
she  administers  the  business  affairs  of  the 
company  which  still  operates  KLBJ.  the  radio 
station  which  built  the  family's  fortune.  A 
canny  businesswoman,  Mrs.  Johnson  still 
keeps  an  eye  on  her  businesses  and  Invest- 
ments in  the  family  company  which  now  be- 
longs to  her  and  her  daughters. 

Her  husband  always  encouraged  Lady  Bird 
"to  do  her  own  thing"  at  the  same  time  that 
he  challenged  her  to  do  and  look  her  best. 
She  still  goes  to  the  Greenhouse,  a  Texas 
spa,  for  rest,  relaxation  and  beauty  treat- 
ment. But  she  also  allows  herself  a  few  more 
visits  to  the  refrigerator  than  when  LBJ  was 
around  to  help  her  count  calories. 

Always  eager  for  a  time  that  was  wholly 
hers  unmarred  by  clock  or  calendar.  Lady 
Bird  Johnson  has  also  been  doing  some  of 
the  private  things  denied  her  as  a  presi- 
dent's wife  or  even  as  the  wife  of  a  former 
president.  She  made  a  trip  to  Europe  with 
Chuck  and  Lynda  Robb,  her  son-in-law  and 
daughter,  to  see  some  of  the  things  a  presi- 
dential party  Just  can't  see. 

With  the  Marshall  Steves  of  San  Antonio, 
she  made  a  trip  to  Mexico  where  she  visited 
with  former  President  and  Mrs.  Miguel  Ale- 
man,  who  are  old  friends.  With  the  Steves, 
too,  she  also  made  a  trip  to  New  England  to 
see  the  autumn  leaves. 

On  a  visit  to  Washington,  D.C.,  she  drove 
to  the  house  on  30th  Place  which  was  the 
Johnson's  residence  during  most  of  his  years 
In  Congress  and  to  The  Elms  where  they  lived 
while  he  was  vice-president.  She's  also  driven 
across  the  South  en  route  to  Washington  to 
have  a  first-hand  look  at  the  way  towns  and 
cities  and  their  roadsides  have  been  beau- 
tified. 

"The  billboards  are  really  coming  down," 
she  told  \is  with  some  awe,  since  this  was 
one  of  "Lady  Bird's  Laws"  passed  during  the 
Johnson  years.  Now,  as  when  she  was  First 
Lady,  she  urges  people  to  concern  themselves 
with  keeping  the  beauty  of  this  country 
alive.  As  she  puts  it,  "The  more  I  work  with 
people  who  are  knowledgeable  and  full  of 
zest,  the  more  I  want  to  be  a  part  of  the 
project."  She  adds,  "I'm  a  natviral  born  op- 
timist, and  I  think  the  problems  man  has 
created  he  can  solve." 

With  this  attitude,  Mrs.  Johnson  continues 
her  beautiflcation  work.  She  gives  an  award 
each  year  to  the  Texas  highway  mainten- 
ance foreman  who  has  done  the  best  road- 
side Job.  Last  year,  it  went  to  a  man  whose 
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work  In  arid  far  West  Texas  was 
cactus  and  other  desert  plants. 

She    is   working   right   now   on 
Grove  In  Lady  Bird  Park  on  the 
national  fund-raising  drive  la  unde 
make  it  a  grove  of  white  pines,  wi 
and  flowers,  where  people  can  go  to 
beauty  of  the  nation's  capital. 

Mrs.  Johnson  sold  the  LBJ  Ran^h 
at  auction,  and,  like  any  rancher's 
the  prices  she  received  were  not  high 
But  she  did  not  share  her  husband'; 
in  cattle. 

"That  was  Lyndon's  thing,"  she 
"It  was  not  my  life.  Beautificatlon 
heart  sing.  That's  my  thing. ' 

Another  of  her  "things"  is  the  LB  F 
at  Axistm,  where  last  fall,  following 
hxi&band's  footsteps,  she  became 
figure  in  presenting  the  LBJ 
papers. 

She  brought  in  the  leaders  of  the 
cities — architects,  planners  and 
to   talk   of   the   past,   but   to   seek 
make  the  cities  live  again.  To  her 
poslum  connected  with  the  event 
of  those  yeasty  times"  when  thought 
ideas  are  bom. 

Lady    Bird    Johnson    also    brought 
great  civil  rights  leaders  to 
the  ceremonies  accompanying  the 
tion   of   an   award   to   Roy   Wilkin  i 
NAACP   and   to   muse   on   LBJ's 
grams  In  civil  rights.  Earlier,  the 
and  education  papers  had  been  opefied 
the  symposia. 

Still  to  come  is  the  presentation 
concerned  with  the  environment, 
son's  band  is  clearly  visible  as  she 
each  detail   of  the   arrangements 
ceremonial    occasions,    each   of   wl^lch 
living  testament  to  her  husband's 
And  whenever  she  is  invited  to  m- 
volvlng  his  place  in  hi.story,  .^he 
alacrity. 

"Lyndon  .said  he  would  like  to 
bered  as  the  education  president 
plains,   "and  as  the   President   wh< 
real  try  on  the  unfinished  buslnes  i 
rights,  on  making  President  Llncol  n 
lamation  a  reality." 

Lyndon's    memory,    still    fresh 
reality  for  Lady  Bird.  She  talks  of 
sweetly,  always  with  a  pleasant  smjle, 
with  tears.  Although  she  has  r 
Is  neither  morbid  nor  shut-off.  WHen 
at  the  ran.;h  she  takes  a  walk  each 
times    to    the    pasture,    sometime ; 
Johnson  family  cemetery,  which 
the  ranch.  Standing  at  her  husbaifd 
with    the    red    granite    monument 
members. 

Memory  sometimes  rises  unbiddin 
outer  edges  of  consciousness.  When 
old  Lyn  Nugent  rode  a  horse  by 
the    first    time,    his    grandmother 
clasped  her  hands  together  and 
yet  only  to  herself,  "Gee,  wouldn  t 
have  loved  that." 

But   mostly   it   is  the  public 
that     assuages     loneliness     and 
against    the   painful   awareness   of 
ment.   In   this   public  sphere  Mrs. 
devotes  a  full  slice  of  her  time  to 
field  of  Interest — education  and  youbg 

She  has  her  office  at  the  LBJ  Llbrs  ry 
Is  on  the  campus  of  the  University 
Prom  her  window  she  can  see  the 
and  she  finds  time  to  talk  with 
them. 

One  is  also  very  much  aware  that 
Bird  Johnson  of  1974,  knowing 
has  not  forgotten  her  days  as  Flrsl 

She  remains  stavmchly  protect!  re 
office  of  the  presidency  and  of  Mr 
that  office.  When  people  make 
marks  about  him  In  her  presence, 
the  remark  to  a  halt,  making  It 
she  isn't  participating  and  doesn't 
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Is  being  said.  "Poor  man,"  she  might  say  as 
she  steers  the  conversation  Into  another 
direction. 

And  this  is  the  way  Lady  Bird  Johnson 
has  made  her  adjustment  to  widowhood — 
assuaging  loneliness  by  being  Intensely  In- 
volved in  the  aspects  of  life,  both  public  and 
private,  that  have  always  absorbed  her. 
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HON.  LIONEL  VAN  DEERLIN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  9,  1974 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  in 
a  few  short  weeks  this  House  may  well  be 
conducting  impeachment  procedures — 
the  first  such  case  involving  a  President 
since  1868. 

There  seem  few  parallels  between  to- 
day's events  and  the  impeachment  of 
Andrew  Johnson.  And  in  one  respect,  at 
least,  we  sliould  manage  a  distinct  im- 
provement. This  time,  thanks  to  radio 
and  television,  it  should  be  possible  to 
involve  the  entire  American  public  in  a 
constitutional  event  which  affects  each 
of  them  intimately. 

We  shall  soon  be  called  upon  to  decide 
whether  the  people,  through  live  broad- 
cast coverage  of  House  proceedings,  are 
entitled  to  a  fuller  understanding  of  this 
event  than  the  print  media  alone  can 
provide. 

I  hope  our  decisions  will  be  to  widen, 
rather  than  to  restrict  that  participation 
and  imderstanding.  I  urge  my  colleagues 
to  consider  some  of  the  points  made  in 
a  recent  address  by  Hartford  N.  Gimn, 
Jr.,  president  of  the  Public  Bi'oadcast- 
ing  Service. 

Mr.  Gunn's  remarks  follow : 

Address  to  the  Concurbent  Luncheon  :  PBS 
Programing  Conference,  Annual  Public 
Information  Conference,  Ninth  Annual 
PTV  Development  Conference 

(By  Hartford  N.  Gunn,  Jr.) 
Some  weeks  ago  in  Room  2141  of  the  mon- 
umental Rayburn  Building  in  Washington, 
D.C.  six  raps  of  the  gavel  at  ten  past  one  in 
the  afternoon  brought  38  men  and  women  to 
a  point  in  history  without  precedent  In  our 
rifetimes.  After  a  reading  by  the  chairman  of 
the  group  of  the  resolution  establishing  their 
charge,  the  chairman  then  said: 

"We  understand  our  high  constitutional 
re-jponsiblllty.  We  will  faithfully  live  up  to 
it. 

"For  some  time,  we  have  known  that  the 
real  security  of  this  nation  lies  In  the  integ- 
rity of  its  institutions  and  the  trust  and  In- 
formed confidence  of  Its  people.  We  conduct 
our  deliberations  in  that  spirit." 

So  spoke  Representative  Peter  Rodino,  Jr., 
Chairman  of  the  Judiciary  Committee  of  tha 
House  of  Representatives. 

Thus,  for  the  first  time  in  this  century  and 
only  for  the  second  time  since  the  founding 
of  this  country,  have  we  as  a  nation  begun 
the  process  which  could  lead  to  the  Impeach- 
ment of  a  President  of  the  United  States. 
Whether  this  process  goes  to  its  comple- 
tion: whether  the  President  ultimately  will 
be  acquitted  or  found  guilty  of  "high  crimes 
and  misdemeanors"  is  of  Immediate  Impor- 
tance, for  any  decision  directly  affects  the 
leadership  of  this  country  for  the  next  two 
and  one-half  years. 


CONFIDENCE    AT   STAKE 

But,  I  would  like  to  suggest  here  today 
that  there  is  here  at  Issue  something  more 
important  than  the  ultimate  fate  of  the  in- 
dividual who  Is  the  President  at  this  moment. 

What  Is  being  tried  here  is  the  confidence 
of  the  American  people  in  our  institutions: 
the  presidency,  the  courts,  and,  most  specific- 
ally, the  Congress  itself.  Even  more  important 
is  the  degree  of  the  people's  confidence  in — 
their  respect  for  and  belief  in — our  govern- 
mental process  and  the  constitution.  The 
process  of  Impeachment  which  could  lead  to 
the  removal  of  a  President  duly  elected  by 
the  people— Indeed,  by  a  substantial  majority 
of  the  people — is  a  major  and  highly  sensitive 
decision  for  It  goes  to  the  heart  of  the  Ameri- 
can system  of  democratic  government. 

It  Is  important  to  aU  of  us  that  this  process 
not  be  undertaken  lightly  and  that  every- 
•i,bing  possible  be  done  by  those  directly  In- 
volved to  insure  that  we  maintain  and,  where 
necessary,  help  restore  confidence  in  our  in- 
stitutions of  government  and  democratic 
processes.  Certainly  those  in  Congress  en- 
trusted with  the  duties  given  to  them  by  the 
Constitution  must  perform  their  tasks  with 
"wisdom,  decency  and  principle"  that  Mr. 
Rodino  urged  upon  them. 

It  Is  equally  essiential,  however,  that  the 
public,  if  it  Is  to  believe  In  its  representa- 
tives, its  Institutions  and  constitutional 
process — It  is  of  equal  Importance  that  the 
citizen  know  and  understand  the  process 
and  Its  application  in  this  critical  instance. 

There  is  no  better  means,  I  believe,  to  de- 
velop that  knowledge  and  understanding 
than  through  direct  personal  observation  of 
the  process,  supplemented  by  Intelligent  and 
helpful  background  and  analysis. 

We  had  hoped  that  many  of  the  se.<;sions 
of  the  Judiciary  Committee  would  be  open  to 
the  public.  Unfortunately,  to  date  these  ses- 
sions have  not  been  open  with  the  exception 
of  fifteen  or  twenty  minutes  at  the  beginning 
of  the  hearings.  It  Is  expected,  however,  that 
the  House  debate  on  Impeachment  and  the 
trial  In  the  Senate,  If  one  or  both  events 
should  take  place,  will  be  "open"  to  the  pub- 
lic— at  least  in  the  technical  sense  that  In- 
dividuals other  than  the  legislators  them- 
selves would  be  permitted  to  be  present.  But 
what  effect  will  this  have  on  our  average  citi- 
zen whom  legislators,  Joiirnallsts  and  polit- 
ical scientists  agree  should  be  fully  Informed 
on  all  matters  pertaining  to  the  Impeach- 
ment proceedings? 

SHOULD  BE  TRULY  PUBLIC 

Public  hearings  Imply  the  chance  for  per- 
sonal observation.  Assuming  that  our  aver- 
age citizen  wants  to  be  fully  Informed  and 
has  the  time  and  money  to  come  to  Wash- 
ington, let's  look  at  the  formidable  odds  he 
faces  if  he  wishes  to  observe  these  activities 
directly.  When  the  Judiciary  liearings 
opened,  "the  public"  was  admitted  for  fifteen 
or  twenty  minutes  to  observe  the  opening 
ceremonies.  There  were  chairs  In  the  hearing 
room  for  150.  90  chairs  were  given  to  the 
press  for  their  reporters,  43  chairs  went  to 
the  aides  and  guests  of  the  committee  mem- 
bers and  10  went  to  the  committee's  staff 
assistants.  The  average  citizen  got  one  of  tlie 
remaining  11  seats. 

If  the  Judiciary  Committee  were  to  rec- 
ommend a  Bill  of  Impeachment,  It  would  go 
to  the  floor  of  the  House  of  Representatives 
which  we  are  told  might  be  open  to  "the 
public".  It  will  be  less  crowded  in  the  spec- 
tators' gallery  of  the  House  of  Representa- 
tives, of  course,  but  not  much.  The  House 
gallerj-  has  732  seats  or  not  quite  five  times 
the  number  of  seats  In  the  Judiciary  Com- 
mittee's room.  If  an  Impeachment  trial  is 
held,  this  critical  activity  will  take  place  in 
the  Senate  before  only  425  spectators  in  the 
Senate's  gallery. 

Of  course,  youll  have  to  get  passes  from 
your  Congressman  to  get  In,  and  you  will  be 
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competing  with  an  even  greater  number  of 
Congressional  aides,  friends,  relatives,  press, 
etc. 

If  you  are  an  average  citizen  and  want  to 
have  direct  personal  knowledge  and  observa- 
tion of  your  government,  my  advice  would  be 
to  save  your  air  fare,  yortr  chances  are  not 
much  better  than  one  In  a  half  million  that 
you  will  get  past  the  Capitol  police  to  one 
of  those  several  hundred  seats. 

Well,  you  will  have  the  reports  on  the  im- 
peachment process  from  the  Journalists  of 
radio,  television,  newspapers  and  news  mag- 
azines. Hopefully,  In  a  few  cities  you  may 
be  fortunate  enough  to  get  complete  trans- 
cripts of  the  hearings  and  trial.  If  held.  But 
In  most  cities  you  will  receive  the  standard 
Journalistic  coverage  which  can  be  spotty  and 
not  of  uniformly  high  quality.  Even  If  all 
such  reportage  were  complete  and  accurate, 
you  would  lack  the  nuances  of  the  Infiection 
and  the  appearance  of  the  speakers,  the  im- 
mediacy of  the  event,  and  a  sense  of  pres- 
ence and  atmosphere  In  which  such  a  serious 
and  fundamental  act  of  government  Is  taking 
place. 

TECHNOLOGY   IS  AVAILABLE 

We  are  fortunate,  however,  to  have  in  our 
time  the  technological  advance  we  call  tele- 
vision which  can,  if  permitted,  overcome  most 
of  the  Inadequacies  of  reaching  and  serving 
the  needs  of  the  average  citizen. 

Television  Is  unique  In  its  ability  to  help 
the  citizen  to  observe,  study,  and  under- 
stand the  process  as  It  unfolds.  One  can, 
through  full  television  coverage,  probably  see 
and  hear  more  than  as  a  spectator  In  person 
In  the  galleries.  One  certainly  can  weigh  the 
oral  arguments  and  evidence  better  than  one 
can  through  even  the  most  complete  second- 
or  third-hand  comments  of  any  paper,  mag- 
azine or  news  broadcast.  In  short,  the  citizen 
beccmes  a  participant  in  much  the  same 
sense  as  the  citizen  Is  a  participant  In  the 
electoral  process.  He  or  she  Is  free  to  make  a 
personal  assessment  based  on  direct  observa- 
tion. 

It  Is  my  belief  that  the  credibility  of  our 
leadership,  our  Institutions,  and  the  govern- 
mental process  Is  at  Issue  here,  and  we  must 
use  all  means  to  reach  the  citizen  In  the  most 
effective  way.  Television  offers  the  best  means 
to  reach  the  citizen  where  he  Is  with  much 
of  what  he  needs  to  know. 

The  Judiciary  Committee,  for  example, 
having  gone  on  record  Initially  as  planning 
to  open  its  hearings  to  television  has,  as  of 
today,  not  done  so.  This  Initial  decision  In 
favor  of  closed  hearings  up  to  this  time.  In 
my  personal  opinion,  has  had  unfortunate 
consequences.  I  believe  that  the  virtual  tor- 
rent of  "leaks"  from  these  so-called  "closed" 
hearings  to  the  press  has  not  benefited  any- 
one. 

Certainly  they  do  not  relieve  President 
Nixon  m  any  direct  way  as  they  highlight 
only  the  worst  or  sensational  aspects  of  his 
situation. 

They  do  not  benefit  any  of  the  Committee 
members  In  the  long  run  because  they  leave 
the  Impression  of  administrative  slopplness 
and  partisanship,  if  not  self-serving  activity, 
on  the  part  of  both  the  Republican  and 
Democratic  members  of  the  Committee.  And. 
more  importantly,  these  "not-so-closed" 
hearings  do  n&t  benefit  the  public  for  they 
leave  the  average  citizen  with  a  confused, 
highly  distorted  picture  of  what  Is  happen- 
ing to  their  President,  to  their  Congress — 
indeed,  to  the  whole  process  of  Impeachment 
with  Its  most  serious  consequences  for  our 
future  as  a  country. 

IS    PUBLIC    REALLY    INTERESTED? 

One  would  think  that,  in  view  of  these 
damaging  consequences  of  excluding  the  pub- 
lic— Congress  would  move  with  a  sense  of 
urgency  to  declare  that  any  future  proceed- 
ings on  Impeachment  In  the  House  and  Sen- 
ate would  be  open  to  everyone  via  television 
and  ratdlo  to  see  and  hear. 
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This  Is  not  the  case.  As  recently  as  two 
weeks  ago,  the  House  Majority  Leader,  Con- 
gressman Thomas  P.  O'Neill,  responding  to 
Paul  Duke  on  Washington  Straight  Talk  over 
PBS  concerning  the  televising  of  the  pro- 
ceedings on  the  floor  of  the  House — the  Maj- 
ority Leader  said,  "Well,  I've  always  been  op- 
posed to  It."  He  went  on  to  say,  "...  and  how 
much  Interest  Is  there  In  the  people  of 
America  Just  looking  down  at  the  floor  and 
watching  this  proceeding  take  place?" 

It  Is  quite  possible  that,  If  the  present  view 
of  leadership  In  the  House  of  Representatives 
prevails,  the  House,  at  the  very  least,  will 
not  be  open  to  television  for  the  impeach- 
ment proceedings,  although  it  appears  at  this 
time  that  the  Senate  may  permit  coverage 
of  a  ulal.  If  held. 

There  are  a  number  of  arguments  that 
have  been  advanced  by  pec^le  in  and  out  of 
Congress  as  to  why  television  should  be  de- 
nied access  to  these  proceedings. 

Some  claim  that  the  impeachment  proc- 
ess Is  analogous  to  a  trial.  Trials  are  gener- 
ally not  open  to  television  primarily  to  pre- 
vent the  trial  from  being  prejudiced  by  pub- 
licity and  the  application  of  outside  pres- 
sures, or  from  Jeopardizing  the  rights  of  the 
Innocent  or  the  accused,  etc.  I  personally 
doubt  that  the  criminal  trial  analogy  holds 
here.  Impeachment,  U  It  were  to  take  place, 
certainly  la  not  a  criminal  trial.  Blather.  It 
Is  part  of  what  should  be  an  orderly,  albeit 
extraordinary,  constitutional  action  of  gov- 
ernment for  the  purpose  of  determining 
whether  an  individual  Is  fit  to  hold  the  high- 
est office  In  the  land.  In  any  case,  the  pub- 
licity is  likely  to  be  so  all  pervasive,  so  over- 
whelming with  every  medium  of  communi- 
cations turned  full  force  on  so  momentous 
and  critical  an  event  that  It  is  difficult  to 
see  how  any  further  harm  might  be  done. 
On  the  contrary,  the  citizen  who  is  able  to 
see  and  hear  for  himself  may  be  In  a  better 
position  to  moderate  those  pressures  which 
spring  from  lack  of  Information  or  misin- 
formation. 

WOULD    IMPRESS   THE    WORLD 

The  same  argument  tor  complete  access 
would  apply  to  the  rest  of  the  world.  We 
refer  to  our  system  of  government  as  being 
open  and  participatory;  we  say  that  our  200- 
year-old  constitution  Is  relevant  to  our 
times. 

Rather  than  our  being  embarrassed  by 
opening  the  process  of  our  government  to 
world  view,  we  can  hope  that  complete  cov- 
erage will  add  to  world  understanding — pos- 
sibly. In  the  midst  of  the  confusion,  even 
some  admiration  of  a  system  of  government 
that  Is  so  open  and  the  citizen  so  fully 
served. 

Other  arguments  for  excluding  television 
coverage  of  floor  debates  and  actions  In- 
clude the  following:  Some  argue  that  cov- 
erage of  floor  debates  and  actions  has  never 
been  permitted — but  I  would  think  It  is  high 
time  that  the  floors  of  both  Houses  of  Con- 
gress were  open  to  radio  and  television. 
Others  argue  that  the  public  Is  not  entitled 
to  be  present — but  I  would  maintain  that 
the  public  Is  entitled  to  observe  Its  own  busi- 
ness being  conducted  by  Its  own  elected  rep- 
resentatives. Some  argue  that  there  will  be 
adequate  coveraige  through  reports  and 
transcripts — but  there  is  an  old  saying  that 
"seeing  Is  believing,"  and  It  Is  Important 
that  the  public  "believes."  Still  others  argue 
that  Congressmen  will  become  performers — 
but  any  Congressman  who  would  "perform" 
might  well  discover  at  election  time  that  the 
voters  have  taken  his  APTRA  card  away. 

I  think  that  each  of  these  concerns  could 
be  argued  Individually  at  greater  length.  I 
don't  mean  to  dismiss  these  concerns  as 
lightly  as  I  do  here.  I  would  suggest,  how- 
ever, that,  whatever  merit  these  arguments 
may  have,  they  are  answered  to  a  consid- 
erable degree  by  the  need  for  all  concerned — 
the  President,  the  members  of  Congress,  and 
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the  public — to  be  exposed  to  a  complete  and 
direct  account  of  what  is  happening  and 
why. 

For,  as  I  said  earlier.  It  Is  not  Just  the  fate 
of  an  Individual  that  Is  the  issue  here,  but 
our  institutions  and  process  of  government 
that  are  In  question.  It  would  be  Irresponsi- 
ble to  exclude  the  public  from  such  crucial 
experience. 

FAIRNESS  TO  PRESIDENT 

Secondly,  as  complete  an  understanding  as 
Is  possible  is  needed.  If  acquittal  of  the 
President  or  dismissal  (^  the  charges  were  to 
take  place.  For  the  President  mtist  have 
sufficient  suppOTt  from  the  public  If  his 
final  years  in  office  are  to  be  useful  and 
effective.  Conversely,  the  public  must  under- 
stand as  completely  as  possible  why  a  Presi- 
dent they  overwhelmingly  elected  only  a  year 
and  a  half  ago  was  Impeached  and  removed 
from  office  if  that  were  to  be  the  decision  of 
Congress. 

An  immense  amount  of  Information  con- 
cerning alleged  wrongdoing  In  this  admin- 
istration has  been  put  forth  by  the  various 
media  in  the  two  years  since  Watergate  en- 
tered our  vocabularies.  The  public  is  owed 
as  full  and  complete  access  as  our  technol- 
ogy and  governmental  and  constitutional 
process  permit.  The  necessity  for  this,  I  be- 
lieve. Is  clear,  for  In  either  Instance — the 
acquittal  or  the  removal  of  the  President — 
it  is  public  opinion  that  well  determine 
whether  the  country  and  its  leaders  can  go 
forward. 

Though  direct,  peisonal  observation  does 
not  Insure  complete  understanding,  it  does 
seem  better  to  risk  the  unknown  of  full  aiKl 
direct  disclosure  than  to  risk  the  real  llke- 
lUiood  of  serious  mlscommunlcation  and  mis- 
understanding as  a  result  of  partial  or  inade- 
quate disclosure. 

Senator  Barry  Goldwater  has  put  It  even 
more  succmctly,  "Things  have  gone  too  far 
for  secrecy  now." 

I  hope  Congress  will  open  its  actions  on  any 
impeachment  proceedings  and  trial  to  com- 
plete radio  and  television  coverage,  not  be- 
cause those  of  us  in  television  so  request 
but  because  the  Congress  Itself  Is  persuaded 
that  the  maximum  flow  of  Information  to 
the  public  is  the  best  protection  for  a  demo- 
cratic society. 

Despite,  I  think,  the  persuasiveness  of  the 
argximents  for  television  coverage  of  the  im- 
peachment process,  I  am  concerned,  as  I  said 
earlier,  that  Congress  will  decide  otherwise. 
First,  because  the  public — you  and  I — have 
not  made  our  opinions  on  this  matter  known 
to  our  representatives.  I  would  urge  you, 
therefore,  to  make  your  own  feelings  on  tele- 
vision coverage  of  these  proceedings  kiiown 
to  your  representatives.  I  would  urge  you  to 
call  this  question  to  the  attention  of  the 
public — not  with  the  objective  of  telling  peo- 
ple what  to  do  or  how  to  think,  but  with 
the  Intention  of  seeing  that  the  American 
public  has  all  the  facts  and  all  of  the  pros 
and  cons  of  this  Issue.  This  Is  not  a  matter 
of  importance  only  to  the  media.  It's  a  mat- 
ter of  great  Importance  to  the  citizen  who 
should  be  aware  of  the  problem  and  be  given 
an  opportunity  to  learn  and  decide  for  him- 
or  herself — one  way  or  another. 

BROADCASTERS   MUST   SHAPE    UP 

Second,  I  am  concerned  that  our  own 
actions  in  the  television  industry  may  preju- 
dice our  request  for  coverage.  Congressman 
Sidney  Yates  of  Illinois  and  other  representa- 
tives have  submitted  one  or  more  resolutions 
calling  for  such  television  coverage.  For  these 
resolutions  to  be  considered  and  voted  upon 
by  the  entire  House  of  Representatives  re- 
quires a  rule  from  the  House  Rules  Commit- 
tee. The  Rules  Committee,  I  am  told.  Is  await- 
ing word  from  the  Speaker  of  the  House, 
Carl  Albert,  as  to  his  feelings  on  this  matter. 

It  Is  my  understanding  that  Speaker  Al- 
bert has  been  approached  by  television  Jour- 
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nallats    and    producers    requesting 
camera    platforms    and    position  i 
Speaker,  In  his  opinion,  believes  ^  r 
fort  and  disrupt  the  proceedings 
Jn  the  television  Industry  would  -^ 
efforts  to  accommodate  ourselves 
of  the  Congress  and  not  vice 
we  can  accept  a  less  than  perf  e(  t 
picture  In  order  to  be  sure  we 
picture. 

Even  more  seriously,  1 
gestlons  have  been  made  to  the 
the  presentation  of  evidence 
tlvltles   be  organized,   timed, 
on  the  floor  to  better  meet  the 
television  as  the  producers  and 
see  them.  Again,  I  hope  that  '" 
not  accurate.  This  is  not  a  s 
where  television  controls  the 
commercial  breaks,  etc. 

You    could    sense    Congressm^ 
concern  when  he  described  on 
Straight    Talk   the   process   by 
vision  goes  about  arranging  for 
by  the  President  to  the  Congresi 
man  O'Neill  said : 

"The  President  of  the  United 
up  to  give  a  message  to  the 
you  the  television  people  will 
Speaker,  could  you  arrange  it 
past  nine  for  the  committee  to 
In  front  of  the  rostrum  and  wall ; 
Speaker's  oflBce,  where  the 
notify  the  President?  And  at 
past  nine,  can  you  have  them 
of  the  rostriun?  And  then  at 
past  time,  can  the  President  lea^e 
get — start  to  tap©  him?  And  at 
utes  past  nine,  can  the  Preslder  t 
chamber   so   we   will   be   all  set 
would  the  President  be  able  to 
bis  speech   by   9:38   so   the 
reassemble?" 

Congressman   O'Neill  finished 

"I'm  fearful  of  the  production 
ter  as  to  cut-in,  hold-ups  or  thli 
It's  too  serious  a  matter  to  take 
of  that. . ." 

He  Is  right.  But  It  doesn't 
that  way.  This  is  as  serious  an 
vision  may  be  privileged  to  covei 
time. 

GBOtrND    RULES   IMPEHATlVE 

We,  as  an  industry,  must  no 
the  slightest   degree   on  the 
House   and   Senate,   not   only 
grossly  Inappropriate  for  us  to 
because  the  industry  might  be 
why  the  public  wse  denied  access 
lie's  business. 

It   should   be   possible,   there 
foxur    national    television    org 
agree  on  the  exact  nature  of 
coverage — which    minimizes 
cameras  and  staff  in  the  House 
chambers.  It  should  be  possible 
upon  a  set  of  ground  rules  r 
age,  interruptions,  and 
tions  on  the  members  of 

If  we  as  Journalists  and  broadcasters 
to  be  in  the  slightest  way  resp*  mslble 
denial  of  public  access  to  the  pi  ocess 
peachment,  we  would  be  Justlj 
by  all  citizens. 

The  impeachment  process  Is 
ful  one.  No  serious  participant. 
Individual  citizen,  derives  any 
the  hard  work  and  agonizing 
Involved.  Yet  the  successful 
this  process,  whatever  the  fina 
so  Important  to  the  continued 
our  country  that  I  hope  that 
wishes  to  do  so  may  see  and 
understand. 

For  those  of  vis  responsible  toi  the  support 
and  direction  of  this  unique  medium  of 
television.  It  coiild  be  our  greitest  service. 
I  hop©  we  will  be  privileged  t<j  render  that 
servloa. 


heur 
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TUNNEL  VISION  AT  THE  WHITE 
HOUSE  ON  COAL  MINE  REGULA- 
TION 
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HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday,  July  9,  1974 

Mr.  UDALL.  Mr.  Speaker,  the  Wash- 
ington Star-News  has  joined  the  grow- 
ing hst  of  newspapers  and  periodicals 
which  are  endorsing  H.R.  11500,  the  In- 
terior Committee  bill  to  regulate  strip 
mining. 

Following  is  the  Star-News  editorial 
of  July  5,  1974,  which  asserts  that  H.R. 
11500  is  "an  excellent  piece  of  legisla- 
tion." 

This  is  one  of  the  best  short  summaries 
of  the  issues  involved  in  this  legisla- 
tion I  have  seen,  and  I  commend  it  to 
your  attention.  The  editorial  follows: 
Strip  Mining  Showdown 

Having  worn  out  every  excuse  for  delay, 
over  a  period  of  years,  Congress  seems  ready 
for  a  real  showdown  on  the  strip-mining  is- 
sue. Whether  this  necessary  but  potentially 
destructive  method  of  getting  minerals 
(most  notably  coal)  will  be  brought  under 
federal  regulation,  or  whether  the  wrecking 
of  vast  landscapes  will  accelerate  without 
remedial  action,  may  be  decided  this  month. 
The  arena  for  this  decision  Is  the  House, 
for  the  Senate  passed  Its  own  strip -mining 
control  bill — a  tough  one — last  October. 

And  though  the  House  has  dragged  its  feet 
much  too  long,  its  Interior  Committee  has 
come  up  with  an  excellent  piece  of  legisla- 
tion. The  measure  would  require  restoration 
of  strlpmlned  land  to  the  "approximate  origi- 
nal contour"  and  planting  of  permanent 
vegetation  to  prevent  erosion.  Stripping 
could  be  banned  on  lands  deemed  unsulted 
for  restoration — In  some  steeper  mountain 
areas,  for  example.  And  equally  Important,  a 
new  fee  on  production  of  coal  would  help 
finance  the  reclamation  of  land  which  has 
been  laid  waste  In  past  years  by  rampant 
stripping. 

This  measure,  In  fact,  is  attuned  realisti- 
cally to  the  great  environmental  challenge 
in  this  field,  and  also  to  energy-crisis  con- 
cerns. It  offers  strong  hope  of  relief  for  a 
nation  with  more  than  2  million  acres 
blighted  by  unrestored  strip  mines — stretch- 
ing like  moonscapes  over  some  states — and 
a  need  for  much  more  coal  mining  to  fuel  its 
oil-short  economy.  Certainly  the  diverse 
values  will  not  be  easy  to  reconcile,  with  any 
sort  of  program.  But  the  country  cannot 
afford  to  create  vast  new  wastelands  in  a 
rush  for  shallow  coal,  and  American  Indus- 
try, we  think,  can  accommodate  Itself  very 
well  to  the  requirements  of  this  legislation. 
The  American  consumer,  obviously,  must  be 
prepared  to  pay  the  price  of  natural  preser- 
vation, most  noticeably  in  higher  electric 
bills.  For  It  Is  coal,  mainly,  that  keeps  the 
generators  running  and  the  lights  on. 

As  might  be  expected,  though,  the  legisla- 
tion is  powerfully  opposed  by  the  coal  min- 
ing and  electric  power  industries.  And  they've 
drawn  support  from  the  Nixon  administra- 
tion, which,  despite  its  pledge  to  the  concept 
of  strip-mining  controls,  seems  to  favor  only 
weak  measures.  It  has  put  out  scary  but 
dubious  estimates  of  the  House  bill's  impact 
on  coal  production.  One  wonders  how  the 
White  House  can  afford  to  undermine  a 
meaningful  approach  to  strip  mining,  so 
soon  after  helping  to  scuttle  national  land- 
use  legislation  which  it  earlier  espoused. 
The  tax  on  credlbUity  is  considerable,  when 
one  recaUs  President  Nixon's  past  pleas  for 
action  in  both  these  areas. 


There  Is  etlU  time,  of  course,  for  the  ad- 
ministration to  throw  its  weight  on  the  right 
side,  and  w©  hope  that  will  become  evident 
In  the  days  Just  ahead.  The  first  test,  next 
week,  will  be  in  the  House  Rules  Commit- 
tee, which  should  release  the  Interior  panel's 
bill  with  the  least  possible  delay.  Then  the 
battl©  must  be  won  on  the  floor — against 
weakening  substitutes,  and  for  a  law  that 
will  prevent  the  pell-mell  disfigurement  of 
America. 


BLACK  EAGLE  OF  HARLEM 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  9,  1974 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  in- 
teresting piece  of  American  history.  In 
a  recent  story  in  the  New  York  Times 
the  life  of  Hubert  F.  Julian  is  high- 
lighted. Mr.  Julian,  or  the  Black  Eagle 
of  Harlem  as  he  is  known,  has  lived  a 
diverse  and  fascinating  life,  which  in- 
cludes being  a  pioneer  black  aviator, 
stxmt  parachutist,  and  an  international 
arms  dealer.  I  am  pleased  to  share  with 
my  colleagues  some  insight  on  this  great 
American  folk  hero. 

The  article  follows: 
Black  Eagle  of  Harlem,  77,  Looks  Back  on 

Days  as  Flier  and  Soldier  of  Fortune 
(By  Lee  Dembart) 

Fifty  years  ago  this  week,  Hubert  P.  Julian, 
the  Black  Eagle  of  Harlem,  took  off  from  the 
Harlem  River  to  the  cheers  of  thousands  on 
what  was  bUled  as  a  flight  to  Ethiopia. 

Although  he  crashed  five  minutes  later  in 
Flushing  Bay  when  a  pontoon  fell  off  his  sea- 
plane, the  stunt  established  him  as  a  hero  In 
the  minds  of  black  people,  and  he  has  re- 
mained one  in  folklore.  At  a  time  when  black 
men  coxild  hold  few  aspirations,  he  not  only 
aspired,  but  did. 

Now  77  years  old.  though  he  looks  half  that 
age.  Colonel  Julian  reminisced  this  week  on 
a  career  of  derrlng-do  during  which  he  has 
been  a  pioneer  black  aviator,  stunt  para- 
chutist, soldier  of  fortune  and,  most  recently, 
International  arms  dealer. 

EXPELLED  FROM  CONGO 

Controversy  has  surrounded  him  wherever 
he  has  gone,  whether  commanding  Emperor 
Halle  Selassie's  Air  Force  (the  Emperor  com- 
missioned him  a  colonel),  flying  for  the 
Finns  against  the  Russians  In  1940  or  ship- 
ping arms  to  Guatemala  or  Haiti  or  the 
regime  of  Molse  Tshombe  In  Katanga,  for 
which  the  United  Nations  expelled  him  from 
the  Congo. 

Colonel  Julian  has  not  flown  an  airplane 
m  nearly  30  years.  But  in  an  Oxford  accent 
that  is  sometimes  overcome  by  his  West  In- 
dian birth,  he  spoke  animatedly  of  the 
nineteen-twenties,  when  he  made  his  living 
by  parachuting  at  $1,500  a  jump. 

"One  time  In  Atlantic  City  I  was  to  land 
on  the  beach,"  he  recalled.  "The  wind  was 
blowing  to  shore,  so  we  took  the  plane  over 
the  water  to  allow  It  to  blow  me  back. 

"When  I  got  within  a  thousand  feet  of  the 
seashore,  then  the  wind  becalmed.  I  was 
wearing  a  full  uniform,  Including  boots,  you 
understand.  But  I'm  no  Welsmuller.  I  held 
my  parachute  In  my  teeth  and  divested  my- 
self of  everything  except  my  shorts.  Then 
my  shorts  blew  off. 

"You  talk  about  streaking,"  he  said, 
chortling.  "Well,  sir,  that  was  the  first  aerial 
streak.  I  could  hear  the  women  shrieking. 
Yes,  that  was  the  first  aerial  streak." 
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PARACHirrlNC  INTO  HARLEM 

Saturdays  he  made  parachute  jumps  over 
Harlem,  always  with  a  sponsor,  whose  prod- 
uct he  would  advertise,  once  playing  the 
saxophone,  and  once  landing  atop  the  123d 
Street  police  station,  where  his  equipment 
dangled  over  the  side  broke  a  window. 

"The  things  I  would  have  been  able  to 
accomplish  had  I  not  been  a  Negro,"  he 
lamented.  "I  wish  I  would  have  come  into 
the  world  looking  like  my  mother,  who  was 
English,  rather  than  my  father.  I  would 
not  have  had  to  surmount  the  insurmount- 
able obstacles. 

"I  never  thought  I  would  live  to  see  the 
day  when  a  black  man  would  rise  to  the  level 
of  lieutenant  general  in  the  United  States 
Air  Force.  We  have  Negroes  now  who  are  fly- 
ing for  airlines,  where  then  they  couldn't 
even  wash  the  planes." 

Colonel  Julian  and  his  wife,  Essie,  celebrat- 
ed their  47  th  anniversary  a  week  ago  today. 
They  live  in  a  house  on  Sedgwick  Avenue 
In  the  Bronx  with  a  statue  of  a  black  eagle 
over  the  door.  The  living  room  is  cluttered 
with  memorabilia. 

Luncheon  in  the  chandellered  dining  room 
is  a  four-course  affair,  with  cornish  hens 
and  veal,  four  vegetables  and  a  1959  Pinot 
Nolr  served  In  cut  crystal.  A  housekeeper, 
two  Angora  cats  and  a  parrot  round  out  the 
household. 

Colonel  Julian,  who  still  sports  a  monocle, 
neither  smokes  nor  drinks,  and  the  only 
water  he  wUl  take  to  his  lips  is  bottled 
spring  water. 

His  wardrobe  has  always  been  legendary: 
custom-made  silk  shirts,  stiff  collars,  hun- 
dreds of  neckties.  "A  gentleman  must  have 
at  least  150  suits,"  he  said  In  the  Interview. 
"With  vests." 

Time  has  not  dimmed  his  spirit  or  his  flesh, 
but  it  has  expanded  his  girth  and  his  mem- 
ory. His  recollection  of  events  differs  from 
all  other  accounts  of  them,  which  differ  from 
each  other. 

Consider  the  flight  to  Ethiopia. 

Twenty-flve  thousand  people  turned  out 
on  July  4,  1924,  to  see  him  take  off  on  the 
flrst  leg.  They  paid  $1  apiece.  Because  Mr. 
Julian  had  tieen  asking  blacks  to  send  In 
money,  the  postal  authorities  threatened 
trouble  if  he  did  not  make  the  flight. 

Colonel  Julian  says  a  pontoon  was  damag- 
ed as  the  plane  was  pushed  into  the  water, 
but  he  could  not  postpone  the  flight.  Con- 
temporary newspaper  accounts  do  not  men- 
tion that.  Neither  does  his  authorized  bi- 
ography, "The  Black  Eagle,"  by  John  Peer  Nu- 
gent (Stein  and  Day,  Bantam  paperback). 

Halle  Selassie  sent  for  Mr.  Julian  to  head 
his  air  force  in  1930,  but  after  the  colonel 
crashed  the  Lion  of  Judah's  favorite  airplane 
at  the  dress  rehearsal  for  his  coronation,  the 
Emperor  sent  him  home.  The  colonel  went 
back  after  the  Italian  invasion,  but  then 
came  home  again. 

He  volunteered  to  aid  the  Finns  In  1940, 
was  commissioned  a  captain,  but  left  after 
four  days'  service. 

Colonel  Julian  says  his  arms  business  Is 
completely  aboveboard,  with  all  shipments 
approved  by  the  State  Department.  "When 
they  say  'No,'  they  mean  no,"  he  said.  "They 
don't  question  them." 

In  the  Katanga  business,  he  denied  then 
and  denied  now  that  he  was  selling  arms  to 
Tshombe.  "That  was  a  fake,"  he  said.  "The 
U.N.  came  pretty  near  to  be  dls.solved  on  ac- 
count of  the  Interference  In  the  Congo."  He 
Insists  he  was  bringing  In  hospital  equip- 
ment. 

DREAMS  OF  THE  PAST 

More  recent  arms  dealing  he  will  not  talk 
about,  preferring  to  remember  his  early  days 
In  aviation. 

"I  can  only  close  my  eyes  and  live  In  the 
past,"  he  said.  "I  live  in  tho.se  dreams. 

"I  wish  my  people  had  given  me  the  recog- 
nition and  respect  I  received  from  the 
Nordics  in  this  country. 


EXTENSIONS  OF  REMARKS 

"There's  one  thing,  I  can  go  to  my  grave 
in  peace.  To  know  that  I  personally  got  Ne- 
groes their  start  in  aviation. 

"So  what  more  do  I  want  for  a  poor  black 
boy?  I've  dined  with  kings,  but  I've  not  lost 
the  common  touch." 


22489 


COMMENCEMENT       SPEECHES       AT 
NEW  DORP  HIGH  SCHOOL 


HON.  JOHN  M.  MURPHY 

OP   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Ml-.  MURPHY  of  New  York.  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  submit  to  the  Record  these  two 
excellent  speeches  made  by  graduating 
seniors  from  New  Dorp  High  School  in 
Staten  Island,  N.Y.  Judging  by  their  tal- 
ents, and  the  talents  of  their  peers, 
America's  future  will  be  a  very  bright 
one.  The  speeches  follow : 

Welcome  Address 
(By  Maryjane  Lauria) 

"We  choose  our  next  world  through  what 
we  learn  in  this  one.  Learn  nothing  and  the 
next  world  Is  the  same  as  this  one;  all  the 
same  limitations  and  the  same  lead  weights 
to  overcome."  In  this  quotation  from  a  novel 
by  Richard  Bach  lies  the  reason  why  our 
years  at  New  Dorp  have  been  years  well  spent. 
What  we  have  learned  Is  the  basis  for  our 
lives;  a  solid  foundation  on  which  we  must 
build.  New  experiences  will  replace  the  old; 
new  knowledge  will  expand  that  already 
learned.  Each  day  will  flnd  us  discovering  a 
little  more  of  ourselves,  and  we  will  put  aside 
that  which  limits  us. 

We  enter  our  next  world  with  cvirioslty. 
Our  curiosity  may  take  us  to  any  time  or  to 
any  place  that  we  wish  to  go;  and  It  is  our 
knowledge  that  may  decide  our  destiny.  "Go- 
ing to  places  I  never  knew  ...  I  can  see  his- 
tory standing  still,  a  mystery."  We  cannot 
predict  the  future,  and  deep  in  our  hearts, 
we  do  not  wish  to  do  so.  We  are  apprehensive, 
yet  eager.  We  wish  to  move  on,  but  we  are 
glad  that  we  have  this  time  to  pause,  to  re- 
flect, and  to  be  Seniors  at  New  Dorp  for  this 
final,  bitter-sweet  moment  of  commence- 
ment. 

For  all  of  us,  there  has  been  New  Dorp 
High  School  and  tlie  memories  that  it  holds. 
Whether  we  remember  the  many  teachers 
who  offered  help  when  we  needed  it.  the 
coach  who  had  encouraging  words  after  a 
game,  the  courtyard  on  a  sunny  day,  or  just 
a  crowded,  noisy  hallway,  each  of  us  can  re- 
member his  own  New  Dorp.  New  Dorp  taught 
IIS  to  respect,  to  understand,  and  to  reach 
for  goals,  especially  the  ones  that  seem  im- 
possible. It  gave  us  many  perspectives  from 
which  we  were  able  to  gain  knowledge.  It  has 
allowed  us  to  be  ourselves,  while  quietly 
guiding  and  shaping  our  personalities  until 
we  have  become  mature  young  adults,  ready 
to  emerge  Into  the  world,  that  "next  world" 
outside  New  Dorp  High  School. 

Our  "next  world"  is  almost  here.  We  have 
intelligence  and  skill.  We  have  knowledge 
and  matiirity.  We  have  the  Incentive  to  over- 
come, to  succeed.  We  have  the  freedom  to 
choose.  We  have  the  energy  to  build.  We  have 
the  Infinite  dreams  of  youth. 

It  Is  both  an  honor  and  a  privilege  to  In- 
vile  you  to  share  with  us  tonight  our  last 
moments  as  the  Senior  Class.  Share  with  us 
our  apprehension  and  our  eagerness  as  we 
step  out  Into  our  "new  world."  Share  with 
us  all  the  memories  that  will  shape  and  guide 
us.  Share  with  us  your  love  and  understand- 
ing as  you  have  shared  it  all  before. 


Farewell  Address 
(By  Stephen  Kltsakos) 

As  I  think  of  this  commencement,  our  new 
beginning,  I  am  reminded  of  the  past.  And 
relating  past  experiences  to  mjrself ,  I  sit  and 
dwell  over  the  years,  those  short-lived  years 
that  are  the  fundamental  seeds  of  my  life. 
And  I  remind  myself  of  a  visit  into  the  city. 
It  was  at  a  time  all  of  us,  and  especially  I, 
were  developing,  becoming  Immensely  aware 
of  the  world  around  us:  our  families,  our 
friends,  our  ambitions,  our  goals,  our  lives. 

New  York  is  a  racy  town,  full  of  adven- 
turous things,  throbbing  taxis,  Intense  ex- 
citement, and  the  constant  flicker  of  men  and 
women  and  machines.  Taking  this  all  in,  I 
began  to  realize  Its  haunting  loneliness. 
When  I  asked  myself  why  I  should  get  this 
barren  feeling,  I  began  to  realize  It  was  be- 
cause the  city  was  empty  of  sincere  emotion. 

We  cannot  live  in  a  society,  a  world,  a  place 
where  emotions  are  inconstant — In  platonlc 
republics  where  lives  are  vacuums.  We  can- 
not adhere  to  coups  and  Juntas  and  oli- 
garchies where  creativity  Is  suppressed.  We 
cannot  exist  on  a  forbidden  planet  where 
movements  are  clocked  and  man  exists  for 
time.  And  yet,  we  cannot  and  should  not 
pursue  some  elusive  El  Dorado — some  futile 
Utopia  of  dreams.  For  life  can  be  lived  with 
dreams  and  with  reality. 

Rudj-ard  Kipling  expressed  this  Idea  so 
conscientiously : 

"If  you  can  dream— and  not  make  dreams 
your  master  .  .  . 
If  you  can  fill  the  unforgiving  minute 
With  sixty  seconds  worth  of  distance  run: 
Yours  is  the  earth  and  everything  that's 
in  it. 
And  which  is  more — ^you'll  be  a  man,  my 
son!" 

This  is  the  crux  of  our  lives;  the  crucial 
point  where  we  lean  back  and  smile  in  satis- 
faction, and  say  to  ourselves.  "It's  been  four 
years,  and  I'm  proud  of  myself."  And  we 
should  be;  we  all  should  b«  proud  of  our- 
selves. This  is  an  era  of  awareness.  No  one 
has  to  say  to  us,  "The  world  out  there  is 
tough."  W©  know  it;  we  realize  it  a  little 
more  than  other  generations  did.  But  we  ar© 
obliged  to  live  in  it  and  change  It  ...  if  we 
can.  We  are  obliged  to  dream  in  it.  We  are 
not  out  to  save  the  world  as  crusaders,  but 
we  are  spiritiuilly  high  with  concern,  with 
emotion,  and  with  hopes  of  eventual  re- 
sponse. 

This  is  an  age  of  constant  change  which 
can  lead  very  easily  to  hypocrisy.  It's  been 
proven  in  every  aspect  of  our  lives — politi- 
cally and  socially.  If  we  are  sincere  In  our 
goals,  our  ideals,  our  special  emotions — then 
we  can  be  safe  and  not  naive  to  discontent 
and  disillusion. 

Perhaps  the  most  disillusioned  characters 
I  have  read  have  been  In  Fitzgerald's  Catsby. 
Gatsby,  like  us,  dreams,  yet  as  he  vainly  pur. 
sues  the  future,  time  carries  him  Inexorably 
back  Into  the  past.  He  Is  the  Irony  of  Amer- 
ican history — while  we  are  the  symbols:  sym- 
bols of  unity,  symbols  of  pride,  symbols  of  a 
prosperous  wealth.  We  are  not  a  lost  genera- 
tion, but  a  discovered  one — one  of  hope  and 
one  of  rejoicing.  Our  lives  cannot  be  altered 
by  a  newspaper  headline.  We  cannot  adhere 
to  devastation  or  dramatic  tragedies.  True,  we 
can  be  Inspired  by  them,  but  we  cannot  let 
them  rule  our  passions.  Fitzgerald  described 
his  world  as  a  change  from  a  fresh,  green 
breast  to  a  grotesque  wasteland,  where  only 
the  morally  irresponsible  can  hop©  to  survive. 
I  describe  it  as  a  wasteland  .  .  .  with  hope. 
Valleys  of  ashes  cannot  be  created  unless  we 
create  them  ourselves.  We  can  be  wealthy, 
wealthy  In  self  determination,  wealthy  In 
love.  But  wealth  In  a  materialistic  way  Is 
futile.  There  is  nothing  but  aimless  drifting. 
What  follows  is  false  goals,  self-delusion,  and 
finally   destruction. 

Let's  look  around  at  each  other  and  smile. 
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This  Is  a  joyous  occasion.  The 
commencement   Is    one   that 
prosper,  for  It  brings  to  close 
vlous,  and  opens  portals  to 
forseen.  We  should  all  take  great 
school.  It  has  given  us  the 
velop  principles  which  we  must 
perpetuate. 

And  now  we  are  ready,  with 
lety,  yet  filled  with  unbounded 
a  few  minutes,  this  will  be  a  true 
we  leave  with  sincere  hopes  that 
to  pursue  the  unknown.  We  find 
lives  passing  before  us.  Dreams 
have  taken  shape  and  are  now 
they  were  practical  ones.  We  have 
of  this  moment  In  our  lives  and 
all  say,  "Wow  I  I  have  achieved 
In  my  life."  And  It's  a  good 

When  w©  leave  tonight,  we'll 
many    teachers    crying.    We'll 
hands  with  guys  we've  hated  for 
We'U    be    congratulating    girls 
brushed  us  aside  throughout  our 
career.  Well  probably  flutter 
maybe  go  to  dinner  and  have  a 
But  when  It's  over,  we'll  wake 
the  pair  of  crutches  that  was 
New  Dorp.  There  will  be  no  one 
any    more.    Let    us    stand 
learned  to  walk  by  ourselves.  We' 
say,  "Look  out  world!  Here  we 
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Mr.  CRANE.  Mr.  Speaker, 
of  the  U.S.  Post  Office  has 
questioned  during  the  past 

It  is  no  secret  that  private 
often  deliver  second-,  tliird 
class  mail  more  efficiently  anc 
cally  than  does  the  Post  Office 

But  in  the  area  of  first-clas  j 
Postal  Service  alone  must 
sponsibility  for  its  carriage, 
oly,  as  described  in  the 
statutes,  delegates  sole 
Post  Office  in  transporting  a  " 
postEil  routes.  Currently  undei' 
the  wish  of  the  Post  Office  to 
carriage    of    "letters"    to 
newspapers  and  periodicals. 

The  Wall  Street  Journal, 
view  and  Outlook"  of  June  18 
ther  discusses  this  desire  of 
flee,  with  respect  to  the 
the  private  express  statutes,  b: 
I  feel  that  this  article  has 
and  so  wish  to  share  it  w 
leagues  by  inserting  it  into 
at  this  time: 
(From    the   WaU    Street   Joiirua 
1974] 
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The    Post    Office    has    behar 
profit-maximising  mono-polist .  So 
mise   the   amount   of   mail   subject 
postal  monopoly  and  thus  to 
Office  revenues,  it  has  construed 
he   as   all-inclusive   as   possible, 
other  public  policy  consideratidfis 
convenience,  speed  of  delivery, 
ness  and  commerce — have  been 
counted  by  the  Post  Office  in  intei^eting 
enforcing  its  monopoly. 

At  least  sirice  the  1600s  the  b(^ic  scenario 
of  postal  competition  has  beeri  the  same. 


efficiency 

seriously 

years. 

companies 

fourth- 

economi- 


mail,  the 

bebr  the  re- 

Tl  lis  monop- 

privste  express 

autho:'ity  to  the 

Iptter"  over 

debate  is 

extend  its 

indlude   both 


11 


its  "Re- 
1974,  fur- 
Post  Of- 
eliniination  of 
Congress. 
eat  merit, 
my  col- 
Record 


tlie 


June    18, 


like  any 
as  to  maxi- 
to  the 
j^rotect  Post 
"letter"  to 
Apparently 
■ — service, 
of  busi- 
eavily  dis- 
and 


ne ids  I 


EXTENSIONS  OF  REMARKS 

First  the  government's  mail  service  is  de- 
ficient. Then  an  enterprising  individual  de- 
cides that  he  can  make  a  profit  by  offering 
faster  or  cheaper  mail  service  than  that  pro- 
vided by  the  government.  Letter  writers  start 
using  the  private  service.  The  government 
Post  Office  senses  an  impending  loss  of  reve- 
nue and  may  even  feel  chagrin  at  being 
shown  to  be  second-best  in  service  or  ef- 
ficiency. Government  then  takes  action  to 
force  the  private  challengers  out  of  existence. 

— From  John  Haldi,  "Postal  Monopoly,  an 
Assessement  of  the  Private  Express  Statutes," 
published  by  the  American  Enterprise  In- 
stitute. 

True  to  the  pattern,  the  Post  Office  earlier 
this  year  asserted  the  right  to  outlaw  the 
newspaper  carrier  boy,  by  broadening  Its 
official  definition  of  a  "letter"  to  Include 
newspapers  and  periodicals.  Since  this  Is  a 
complete  change  from  historical  interpreta- 
tion of  the  law,  the  appropriate  congressional 
committee  thought  they  ought  to  have  some- 
thing to  say  about  It,  and  apparently  the 
Post  Office  has  at  least  temporarily  backed 
off.  But  while  Congress  deals  with  the  matter 
of  definitions,  it  might  take  a  good  broad 
look  at  the  Private  Express  Statutes  them- 
selves. 

The  statutes  prohibit  anyone  except  the 
Post  Office  from  carrying  a  "letter"  for  a  fee 
over  "postal  routes."  Over  the  years  Post 
Office  interpretations  have  repeatedly 
broadened  the  definition  of  the  key  words. 
Its  new  regulations,  still  officially  pending, 
would  include  newspapers  and  periodicals  as 
letters,  though  "suspending"  the  statutes 
with  respect  to  them.  The  officials  disavow 
any  Intention  of  ever  revoking  the  suspen- 
sion and  actually  applying  the  statutes 
against  newsboys,  but  the  history  recounted 
by  Mr.  Haldl  is  cool  comfort  on  this  score. 

We  are  of  course  particularly  Interested 
In  this  issue  because  of  the  sharp  increases 
in  the  cost  of  mailing  this  newspaper.  One 
of  the  effects  of  creating  the  public  corpora- 
tion to  put  the  Post  Office  on  a  "business- 
like" basis  is  that  second-class  postal  rates 
will  Increase  something  like  270%  over  a  five- 
year  period.  The  Post  Office  says  the  previous 
lower  rates  were  a  subsidy,  yet  It  wants  to 
outlaw  private  competition  at  the  new  higher 
rates.  Since  competition  could  arise  only  if 
the  new  rates  are  higher  than  true  costs, 
this  does  not  exactly  refiect  total  confidence 
in  the  subsidy  arguments  the  Post  Office  has 
BO  loudly  asserted. 

Second-class  mailers  are  scarcely  alone, 
though,  in  suffering  higher  prices  and  de- 
teriorating service.  First-class  mall  service 
is  now  the  worst  In  memory,  despite 
the  new  10-cent  rate.  Charges  and 
classes  of  maU  remain  an  irrational  jum- 
ble, with  supposedly  priority  air  mail 
often  getting  Inferior  service.  Mean- 
while, despite  Its  crying  need  for  automation, 
the  service  has  signed  "no-layoff"  contracts 
with  Its  unions,  and  the  percentage  of  its 
costs  going  to  labor  has  actually  increased. 
The  key  problem  Is  the  efficiency  of  the 
Postal  Service,  which  actually  seems  to  have 
deteriorated  under  the  new  semi-independ- 
ent agency. 

Which  is  scarcely  surprising,  If  you  stop 
to  think  about  it,  for  the  reform  was  based 
on  massive  Illusions.  The  first  weis  that  a 
government  bureaucracy  can  be  turned  into 
something  else  by  changing  its  name.  The 
second  and  even  more  staggering  is  that 
even  If  all  politics  were  eliminated  a  monop- 
oly can  achieve  the  efficiencies  of  a  busi- 
ness. This  efficiency  stems  not  from  superior 
brainpower  but  from  the  lash  of  competi- 
tion. What  the  new  Postal  Service  has  given 
us  Is  free  enterprise  with  respect  to  prices 
and  socialism  with  respect  to  costs. 

If  Congress  is  willing  to  give  up  such  illu- 
sions, the  way  to  cure  the  postal  problem  is 
no  secret:  Entirely  repeal  the  private  express 
statutes  and  let  nature  take  its  course. 
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HOUSE  RESOLUTION  988 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted,  I  include  my  let- 
ter of  May  20,  1974,  to  the  Honorable 
JuLM  Butler  Hansen  regarding  House 
Resolution  988,  at  this  point  in  the  Con- 
gressional Record: 

May  20,  1974. 
Hon.  Jttlia  Butler  Hansen, 
Chairman,  Committee  on  Organization  Study 
and  Review,  Democratic  Caucus,  House 
of  Representatives,  Washington^  D.C. 

Dear  Madam  Chairman:  I  am  very  pleased 
to  respond  to  your  letter  of  May  13.  I  am 
responding  for  myself  and,  at  his  request, 
my  close  friend  and  colleague,  John  E.  Moss 
who  Joins  me  In  my  criticism  of  H.  Res.  988. 

I  am  delighted  the  Committee  on  Orga- 
nization Study  and  Review  is  considering 
the  Boiling  Report,  H.  Res.  988.  Your  Com- 
mittee has  the  awesome  responsibility  of 
preventing  a  disastrous  fight  among  Demo- 
crats on  the  Floor  over  this  unfortunate 
measure. 

A  document  as  lacking  In  merit  as  this 
proposal  and  posing  the  possibilities  of  a 
bruising  fratricidal  fight  among  Democrats 
on  the  Floor  of  the  House  can  only  delight 
the  Republicans  and  afford  opportunity  for 
major  Injury  to  the  Democratic  Party  and 
its  programs. 

It  is  my  view  that  the  kindest  action  your 
Committee  could  take  for  all  Democrats  Is 
the  sunmiary  rejection  of  H.  Res.  988  through 
any  appropriate  device,  sine©  the  merits  of 
this  legislation  are  so  outweighed  by  Its 
lack  of  worth  and  Its  capacity  for  the  crea- 
tion of  overall  mischief. 

I  shall  try  to  respond  in  detail  to  your  re- 
quest for  comments  in  Inverse  order,  treat- 
ing first  the  jiirlsdlctional  matters,  and  then 
the  nonjurlsdlctional  matters,  because  I  be- 
lieve the  jurisdictional  aspects  of  the  report 
are  most  destructive  and  divisive  and  that 
there  is  some  small  amount  of  nonjurlsdlc- 
tional matter  in  Title  II  of  the  Report  which 
might  Improve  the  functioning  of  the  House. 
First,  I  recommend  your  Committee  should 
most  strongly.  In  turn,  recommend  against 
the  proposals  for  transfers  of  Jurisdiction  be- 
tween Committees.  The  result  of  this  would 
be  to  dissipate  expertise  of  Members  on  the 
svibjects  of  Subcommittee  Jurisdiction  and 
Committee  Jurisdiction  gained  over  scores 
of  years  which  cannot  be  equated  with  the 
superficial  knowledge  of  private  individuals, 
academics  and  the  bureaucrats  downtown. 
Dissipation  of  this  kind  of  expertise  of  Mem- 
bers and  Congressional  staffs  can  only  have 
a  disastrous  Impact  which  will  last  for  many 
years. 

I  believe  that  a  "one  track"  system  would 
drastically  limit  the  effectiveness  of  Mem- 
bers. However,  the  "one  track"  system  sug- 
gested by  H.  Res.  988  is  in  fact  not  a  "one 
track"  system.  It  would  retain  almost  the 
same  number  of  Committees  now  in  exist- 
ence, and  maintain  existing,  although  slight- 
ly rearranged  imbalances  in  jurisdiction. 
Also,  Members  serving  on  more  than  one 
Committee,  such  as  they  would  on  the  "A" 
and  "B"  Committees  recommended  by  H. 
Res.  988.  would  suffer  the  same  difficulties 
which  H.  Res.  988.  It  is  claimed  by  Mr.  Boi- 
ling, would  eliminate. 

Particularly  obnoxious  results  of  jurisdic- 
tional transfers  come  to  view.  Transportation, 
long  a  matter  of  jurisdiction  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
would  be  moved  to  Public  Works  which  has 
little  expertise  on  this  subject.  Clean  air 
and    solid    waste    disposal    matters,    which 
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originated  In  the  Committee  on  Interstate 
and  Foreign  Commerce,  are  moved  to  another 
Committee  having  no  experience,  expertise 
or  prior  jurisdiction  in  these  matters. 

The  Education  and  Labor  Committee  is  to 
be  split,  with  extremely  destructive  results  on 
education  matters,  which  already  have  been 
commented  upon  widely  by  educators,  the 
National  Education  Association,  and  other 
groups  Interested  in  education.  In  addition 
to  this  the  Labor  Committee  would  be  set  up 
as  a  cockpit  which  might  assure  that  Mem- 
bers of  broad  moderate  viewpoint  will  not 
dare  to  serve  on  a  Committee  of  this  kind 
because  of  the  direct  political  peril  present 
m  such  membership.  The  result  will  be  a 
Committee  composed  of  extremists  totally 
dependent  on  either  the  side  of  labor  or  the 
side  of  management.  Good,  balanced  legis- 
lation In  the  public  Interest  cannot  result 
from  this  kind  of  undertaking. 

As  Its  present  Chairman  has  stated,  the 
CSovemment  Operations  Committee  is  grossly 
overloaded  with  an  excess  of  responsibilities. 
It  has  difficulty  fully  exercising  its  present 
broad  powers,  yet  H.  Res.  988  would  overload 
It  with  additional  responsibilities. 

A  Committee  on  Energy  and  Environment 
would  be  established  which  would  pit  con- 
servation organizations  against  the  oil  com- 
panies and  power  companies  on  a  day  to  day 
basis. 

One  damaging  obvious  result  of  setting  up 
such  one-interest  Committees  will  be  that 
lobbyists  wlU  concentrate  on  one  particular 
Committee  and  devote  great  effort  to  per- 
suading the  Members  of  that  Committee  to 
suit  their  particular  Interests.  Broad  par- 
ticipation by  Members  without  particular 
axes  to  grind,  and  the  breadth  of  expertise 
that  has  come  to  the  Congress  by  reason  of 
having  more  than  one  Committee  Member 
knowledgeable  on  subjects  involving  matters 
like  energy  or  conservation,  would  be  dis- 
sipated by  H.  Res.  988.  The  only  result  of 
this  arrangement  can  be  major  confusion  In 
the  course  of  Floor  action  on  legislation 
produced  by  this  process,  principally  because 
legitimate  and  proper  amendments  will 
never  have  had  a  chance  to  surface  in  the 
Committee  process. 

F^irther,  the  Small  Business  Committee, 
of  which  I  am  a  Member,  would  be  given 
Jurisdiction  over  laws  relating  to  small  busi- 
ness, and  would  become  a  legislative  com- 
mittee. While  practically  all  laws  which  affect 
large  businesses  also  apply  to  small  business, 
the  actual  grant  of  legislative  Jurisdiction 
Is  relatively  minor.  The  Inevitable  result  of 
this  Jurisdictional  shift  would  be  to  cripple 
the  present  ability  of  the  Small  Business 
Committee  to  conduct  meaningful  oversight 
functions. 

The  Merchant  Marine  and  Fisheries  Com- 
mittee, which  has  sponsored  an  abundance 
of  conservation  legislation  would  lose  Its 
entire  jurisdiction  over  conservation,  marine 
mammal  protection,  the  National  Environ- 
mental Policy  Act,  deep  water  ports,  wild- 
life and  wildlife  refugees,  oceanography,  and 
coastal  zone  management.  Legislation  In  all 
of  these  areas  originated  In  this  Committee 
after  long  periods  of  disinterest  by  other 
Committees,  and  It  would  be  a  shame  and 
not  at  all  In  the  public  Interest  to  dissipate 
the  expertise  of  this  Committee  In  these 
Important   areas. 

That  the  Merchant  Marine  and  Fisheries 
Committee,  of  which  I  am  a  Member,  has 
been  able  to  legislate  so  prudently  in  these 
areas  Is  chiefly  attributable  to  the  fact  that 
It  Is  a  balanced  Committee  with  a  constitu- 
ency In  the  Maritime  industry  and  also  in 
broad  areas  of  conservation  and  the  environ- 
mental concern. 

Turning  now  to  the  specifics  of  Title  II  of 
the  Select  Committee  on  Committees 
proposal : 


EXTENSIONS  OF  REMARKS 

(1)  transitional  provisions 

I  quote  from  page  five  of  the  svimmary  of 
H.  Res.  988:  "Conunlttee  assignment,  senior- 
ity, and  related  questions  are  viewed  as  party 
matters  to  be  decided  by  the  Democratic 
Caucus  and  the  Republican  Conference." 

Questions  related  to  these  matters  are  prop- 
erly to  be  decided  by  the  Caucus  according 
to  the  Select  Committee.  Obviously  no  steps 
have  been  taken  by  that  body  to  deal  with 
these  vital  questions  which  require  express 
and  decisive  answers  before  a  matter  of  this 
sort  can  be  brought  to  the  House  Floor.  Mem- 
bers must  be  assured  of  the  right  to  follow 
their  present  Jurisdictional  responsibilities 
as  well  as  the  transfer  of  their  full  Commit- 
tee seniority.  Failure  to  do  this  will  resxUt 
In  substantial  additional  bitterness  In  the 
discussion,  debate,  and  outrage  by  many 
Members  who  would  then  view  this  leg^a- 
tion  quite  properly  as  an  attack  upon  them- 
selves and  their  service  and  seniority  In  the 
Congress.  It  would  seem  imperative  to  resolve 
these  questions  prior  to  any  Floor  considera- 
tion of  H.  Res.  988. 

Many  provisions  of  this  section  of  the  bill 
and  report  are  unnecessary,  duplicative  of 
existing  rules  of  the  House,  and/or  distinctly 
counterproductive.  To  be  specific: 

(2)  REFERRAL  OF  LEGISLATION 

Provisions  with  regard  to  referral  of  legis- 
lation can  be  exercised  by  the  Speaker  and 
no  substantial  change  In  the  rules  to  accom- 
plish the  purposes  in  this  section  Is  necessary. 

(3)    mechanism  for  resolving  JURISDICTIONAL 
CONFLICT 

There  appears  to  be  no  substantial  need 
for  this  kind  of  device.  The  Speaker  has  done 
generally  a  good  Job  of  referring  bills  to 
different  Committees. 

To  Involve  the  Rules  Committee,  a  body 
which  has  had  an  Indifferent  attitude  to  its 
long  record  of  obstruction  of  legislation  In 
the  House,  appears  to  be  one  of  the  most 
foolish  steps  proposed  by  H.  Res.  988.  It 
would  result  In  a  return  to  many  of  the 
abuses  which  were  a  legitimate  cause  of 
concern  to  progressive  Members  for  so  many 
years. 

This  Is  properly  a  matter  for  the  Jurisdic- 
tion of  the  Speaker.  H.  Res.  988  would  give 
the  Rules  Committee  two  opportunities  to 
obstruct  legislation.  The  first  would  be  when 
legislation  is  Introduced,  thus  permitting  the 
Rules  Committee  to  Inject  itself  Into  the 
question  of  referral  of  a  matter  which  Is  now 
properly  none  of  its  biisiness,  and  the  second 
would  be  when  a  rule  was  sought  by  the 
Legislative  Committee  which,  after  dUlgent 
work,  had  prepared  legislation  for  presenta- 
tion to  the  Floor  only  to  find  its  bill  all  too 
often,  held  up  by  an  obstructive  coalition 
of  Members  of  the  Rules  Committee. 

A  better  substitute  for  this  provision 
would  be  to  simply  authorize  the  Legislative 
Committee  to  draft  Its  own  rule  for  pre- 
sentation of  the  bill  to  the  House  Immedi- 
ately prior  to  its  consideration.  In  that  way, 
the  House  could  vote  its  will  on  an  appro- 
priate rule,  drafted  by  the  Committee  hav- 
ing jurisdiction  over  the  legislation,  divide 
the  time,  and  consider  questions  and  points 
of  order.  After  having  approved  the  rule,  the 
House  could  commence  consideration  of  the 
bill  without  unnecessary  obstructionism  by 
the  Rules  Committee. 

(4)  Oversight  of  Federal  Programs  and 
Agencies 

Under  existing  rules  of  the  House,  Com- 
mittees already  have  adequate  oversight 
responsibilities  and.  In  accordance  with  pre- 
vious Caucus  instructions,  have  established 
mechanisms  to  carry  out  these  responsibili- 
ties. 

(5)  COMMITTEE  STAFF 

The  increase  in  professional  staff  mem- 
bers under  H.  Res.  988  would  be  desirable 
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and  would  be  supported  by  almost  all 
Members. 

The  proposed  Increase  In  minority  staff 
would  be  most  objectionable  and  has  al- 
ready been  forbidden  by  Caucus  action.  For 
example,  if  one-third  of  the  staff  is  assigned 
to  the  minority,  that  one-third  of  the  staff 
would  serve  only  the  minority.  The  balance 
of  the  staff,  under  the  rules  of  the  House, 
has  a  duty  to  serve  Members  of  both  the 
majority  and  minority  without  discrimina- 
tion or  distinction.  Thus,  the  majority  party 
would  find  itself  sharing  two-thirds  of  the 
staff  with  the  minority,  while  the  minority 
would  have  total  control  of  the  remaining 
one-third  of  the  staff — ^by  any  stretch  of  the 
Imagination,  a  most  curious  allocation  of 
the  resources  of  the  Committees. 

I  believe  the  minority  traditionally  has 
had  full  staff  representation  and  service. 
This  is  the  case  on  the  three  Committees 
on  which  I  serve. 

(6)  MEMBERSHIPS  ON  CONFERENCE  COM- 
MITTEES 

The  Rules  and  traditions  of  the  House 
already  require  that  the  majority  of  House 
Conferees  support  the  House  position.  To 
enunciate  this  In  reform  legislation,  would 
serve  no  purpose  other  than  to  continue  a 
practice  much  honored  In  the  breach  and 
little  adhered  to  by  the  Speaker.  One  must 
ask  bow  this  pious  pronouncement  would 
improve  an  evil  situation. 

(7)  CONTINUING  REVIEW  OF  COMMnTEE 
JURISDICTION 

This  would  be  another  raid  upon  the  juris- 
diction of  other  Committees  by  the  Rviles 
Committee  which  was  heavily  represented 
on  the  Select  Committee.  One  must  ask  why 
the  Rules  Committee  should  further  expand 
its  powers  and  prerogatives  In  light  of  its 
long  record  of  obstructionism,  delay  and  ac- 
tive thwarting  of  the  will  of  the  majority 
of  the  Members  of  the  Caucus  and  the 
majority  of  the  Members  of  the  House. 

(8)  RESOURCES  FOR  THE  WORK  OF  THE 
HOUSE 

The  Select  Committee  recommendations 
in   this  area  are  extremely  curious: 

(a)  House  Commission  on  Information 
The  Commission  would  be  duplicative  of 

the  work  of  the  Committee  on  House  Admin- 
istration and  would  require  the  Instrusion 
of  a  commission  of  outsiders  Into  the  func- 
tioning of  the  House  of  Representatives. 
In  my  view  this  would  raise  broad  Constitu- 
tional questions  and  yet  broader  questions 
of  the  prudence  of  estatllshing  a  precedent 
where  outsiders  may  be  Intruding.  Consti- 
tutionally or  otherwise.  Into  the  day-to-day 
functions  of  the  House  of  Representatives. 
Bodies  of  this  kind  have  a  way  of  persisting 
long  after  the  appointed  day  for  their  de- 
parture from  the  House.  It  should  be  noted 
that  under  this  proposal,  two  representatives 
of  public  affairs  institutions  or  groups,  and 
two  representatives  of  the  general  public, 
will  commence  reviewing  Internal  House 
matters  which  are  rightfuUy  the  responsibil- 
ity of  the  Members  of  the  House.  The  kindest 
thing  I  can  say  is  we  don't  need  this  type  of 
intrusion  Into  the  affairs  of  the  House  of 
Representatives. 

(b)  The  House  Commission  on  Adminis- 
trative Services  and  Facilities 

All  of  the  functions  of  this  institution  are 
presently  under  the  Committee  on  House 
Administration  or  should  be  tinder  that  body. 

Again,  outsiders,  some  six  In  number,  mem- 
bers of  the  general  public  with  backgrounds 
In  administrative  service  and  space  utiliza- 
tion, would  move  In  to  participate  In  the 
conduct  of  the  affairs  of  the  House  of  Repre- 
sentatives. A  sensible  Member  of  Congress 
should  look  with  great  apprehension  on  both 
the  precedent  and  the  implications  of  this 
action. 
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(c)  Legislative  Classification  Se^lce 
Again,  an  Institution  would  be  ulevelopad, 

the  functions  of  wUtJh  properly  ishould  be 
under  the  House  Administration  Committee 
and  which  offers  great  opportunity  for  addi- 
tional patronage  and  further  Intefference  In 
the  orderly  functioning  ol  the  House  of 
Representatives. 

(d)  Law  Revlston  Council 

The  Law  Revision  Council  would  afford  the 
greatest  tmivglnable  opportunity  for  mischief. 

Bevlslona  of  laws  have  tradition)  Jly  caused 
great  problems.  One  of  the  eve:  its  which 
transpires  Is  that  in  such  revisions,  existing 
laws  tend  to  get  changed  In  i  inf oreseen 
wajra. 

A  number  of  years  ago  I  learred  In  law 
school  that  law  revisions  often  result  In 
mischief,  controversy  and  dlsordei .  Whether 
this  kind  of  device  should  be  set  u  )  inside  or 
outside  of  the  Congress  Is  a  matter  of  great 
concern  and  which  should  be  approached  by 
a  Legislative  Committee  of  the  House  with 
appropriate  Jurisdiction  and  exp<!rtlse  and 
not  by  a  Select  Committee  which  ]  las  proven 
Itself  inept  in  understanding  the  functions 
of  the  House. 

(e)  Scheduling  of  House  Commi  ^tee  Meet- 
ings 

There  is  some  merit  In  the  provl  iions  with 
regard  to  scheduling  of  House  Conamittee 
meetings  and  this,  I  believe,  could  be  safely 
Included  in  the  recommendation;  of  your 
Committee. 

(f )  Early  Organization  of  the  House 

I  believe  this  is  a  highly  desirable  provi- 
sion -vblch  offers  considerable  bene  &ts  to  the 
House  as  an  Institution  and  I  lupport  it 
without  question. 

In  general,  I  believe  the  provisio  as  for  the 
rules  of  procedure  for  Committees  would  be 
desirable  but  should  be  open  for  an  lendment. 

In  summary,  I  believe  the  intrua  Ion  of  the 
Select  Committee  panel  into  the  <  .ay-to-day 
functioning  of  the  Committees  is  aot  as  de- 
sirable as  the  Chairman  and  his  associates 
might  believe.  For  special  reasons  Commit- 
tees might  wish  to  arrive  at  arrangements 
different  than  those  which  would  be  man- 
dated in  H.  Res.  988. 

This  proposal  again  would  Imp  nge  upon 
the  prerogatives  of  the  Committee  on  House 
Administration  and  would  afford  tppoi'tun- 
ities  for  unwise  change  In  long  established 
and  effective  practices  Inside  Compilttees. 

I  hope  this  communication  is 
and  helpful  to  your  task  of  rectifying  the 
gross  and  obvious  abuses  readily  apparent  In 
the  Committee  Reform  Amendmez  ts  of  1974 
to  which  you  referred  In  your  co  nmunlca- 
tion. 

On  behalf  of  John  E.  Moss  ai^d  myself, 
I  thank  you  for  your  attention. 

All  good  wishes, 
Sincerely, 

JOHIT  D.  DrNT^LL, 

Member  of  C  ongress. 


DR.  MARY  McLEOD  BET]  lUNE 


HON.  PETER  W.  RODIN),  JR 


OF    NEW    JEESEY 


'  HEPRESENl  ATIVES 


IN  THE  HOUSE  OF 

Tuesday.  July  9,  1974 


Mr.  RODINO.  Mr.  Speaker, 
us  in  this  Chamber  may  recall  that 
June  day  in  1960  when  a  joint  lesolution 
authori^ng  the  construction  pi  a  me- 
morial honoring  Dr.  Mary 
Bethime  wag  signed  into  public  law.  "The 
Secretary  of  the  Interior  is  hereby  au- 
thorized and  directed,"  the  la^  stated, 
"to   grant   authority    to    the   National 


many  of 


EXTENSIONS  OF  REMARKS 

Council  of  Negro  Women  to  erect,  on 
public  grounds,  in  the  District  of  Co- 
lumbia, owned  by  the  United  States — 
a  memorial  In  honor  of  Mary  McLeod 
Bethune  and  in  commemoration  of  the 
100th  anniversary  of  the  signing  of  the 
Eimancipation  Proclamation." 

The  National  Council  of  Negro  Women 
has  worked  long  and  hard  to  realize  this 
dedication  to  their  foimder.  A  tremen- 
dous effort  has  been  demonstrated  by 
every  member  of  the  NCNW  throughout 
our  Nation  to  make  Wednesday's  un- 
veiling possible.  Over  the  past  few  weeks, 
major  preparations  have  been  under- 
way in  Lincoln  Park  in  anticipation  of 
this  momentous  celebration.  I  have  re- 
ceived a  beautiful  letter  from  Mrs.  Ada 
Cole  of  the  Newark,  N.J.,  section  of  the 
National  Council  of  Negro  Women 
stressing  the  deep  pride  and  excitement 
the  chapter  members  feel  for  tomor- 
row's opening  ceremonies. 

And,  indeed,  as  one  reflects  upon  the 
courage,  the  commitment,  and  accom- 
plishments of  Dr.  Mary  McLoed  Beth- 
une, the  importance  of  tomorrow's  dedi- 
cation is  given  added  intensity. 

President  Franklin  Roosevelt  once 
exclaimed : 

I'm  always  glad  to  see  you,  Mrs.  Bethune, 
for  you  always  come  asking  help  for  oth- 
ers— never  for  yourself. 

And  so  it  was,  through  the  course  of 
her  remarkable  career.  Dr.  Bethune 
thought  always  of  others.  "I  have  been 
dreaming  all  my  life,  down  yonder  in 
the  cottonflelds,  in  the  classroom,  sing- 
ing in  the  Chicago  slums,  dreaming, 
dreaming  of  big  buildings  and  little 
children,  of  my  own  institution."  The 
achievements  of  this  15th  child  out  of 
17,  born  on  July  10,  1875,  in  a  cabin 
on  a  South  Carolina  plantation,  of  par- 
ents not  long  out  of  slavery,  laid  the 
foimdatlon  of  the  black  man's  quest  for 
equality  of  opportunity  in  "learning, 
earning,  and  living." 

With  $1.50  in  initial  assets,  five  pupils, 
and  soapbox  furniture,  Bethune-Cook- 
man  College  in  Daytona,  Fla.,  was 
founded.  Dr.  McLeod  Bethune  served  as 
president  from  its  inception  in  1904  until 
1942.  Through  her  untiring  efforts,  strong 
leadership,  and  confidence  in  her  beliefs, 
she  built  her  dream.  The  college  today  is 
fuUy  accredited  by  the  South  Association 
of  Colleges  and  Schools,  having  a  faculty 
of  over  100  and  a  student  body  exceeding 
1,000. 

During  the  depression.  Dr.  Bethune 
served  as  special  adviser  to  FDR  on  mi- 
nority affairs  in  the  National  Youth  Ad- 
ministration. And,  in  World  War  n,  she 
served  as  special  assistant  to  the  Secre- 
tary of  War  in  selecting  oflBcers  candi- 
dates for  the  Women's  Auxiliary  Corps. 

In  1935,  at  the  age  of  60,  Mary  McLeod 
Bethune  founded,  almost  single  handed, 
the  National  Council  of  Negro  Women. 
Recognizing  the  need  for  women  to  imite 
and  deal  with  the  problems  confronting 
the  black  community,  Dr.  Bethune  orga- 
nized her  membership  of  800,000  and  im- 
mediately concentrated  her  efforts  on  the 
pressing  problem  of  the  acute  unemploy- 
ment of  black  Americans.  Time  and 
again  she  testified  before  our  congres- 
sional committees,  laying  considerable 
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groundwork  for  what  later  became  the 
Pair  Employment  Practices  Committee, 
fighting  always  to  eliminate  discrimina- 
tion in  hiring  practices. 

Today,  the  NCNW  reaches  over  4  mil- 
lion women,  working  always  to  carry  for- 
ward the  concern  and  spirit  so  much  a 
part  of  its  heritage.  Her  members  have 
worked  in  such  critical  areas  as  racism, 
drug  addiction,  poverty,  housing,  hunger, 
child  care,  education,  consumer  rights, 
day  care,  and  aging. 

In  Mary  McLeod  Bethime's  last  will, 
she  left  behind  for  all  who  knew,  loved, 
respected,  and  followed  her  the  task  of 
carrying  forward  the  essence  of  her  great 
work.  I  would  like  to  share  these  words 
with  all  my  colleagues  in  the  Chamber 
today: 

I  leave  you  love.  I  leave  you  hope.  I  leave 
you  the  chaUenge  of  developing  confidence  in 
one  another.  I  leave  you  a  thirst  for  educa- 
tion. I  leave  you  a  respect  for  the  use  of 
power.  I  leave  you  faith.  I  leave  you  racial 
dignity.  I  leave  you  a  desire  to  live  harmoni- 
ously with  your  fellow  man,  I  leave  you, 
finally,  a  responsiblUty  to  our  young  people. 


STRIPPER  OIL  WELLS  ARE 
ENERGY  PLUS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Ml-.  COLLINS  of  Texas.  Mr.  Speaker, 
for  more  energy  for  America,  one  of  our 
greatest  potentials  in  the  oil  industry  is 
stripper  wells. 

Most  stripper  wells  are  old  producers 
drawing  from  resei-voirs  discovered  many 
years  ago.  But,  regardless  of  age,  strip- 
per wells  contribute  13  percent  of  this 
Nation's  total  crude  oU  production,  or 
over  2  of  every  20  gallons  pumped  into 
your  car's  gas  tank.  The  percentage 
c  .uld  be  much  higher,  too,  if  Congress 
would  assist  the  industry  by  providing 
improved  incentives  to  encom'age  com- 
panies to  work  these  wells. 

During  1972,  Texas  alone  produced 
over  116,600,000  barrels  of  crude  oil  from 
its  stripper  wells,  and  the  1973  statistics 
being  compiled  show  no  substantial 
change.  At  the  present  wellhead  crude 
price,  this  production  was  worth  about 
$1.1  billion  to  producers  and  related  In- 
dustiy,  with  more  than  $125,000,000  go- 
ing directly  to  farmers,  ranchers,  and 
landowners. 

A  survey  of  1972  statistics  conducted 
by  the  Interstate  Oil  Compact  Commis- 
sion showed  that  2  billion  more  barrels  of 
crude  oil  would  be  recoverable  either  by 
primarj-  or  secondary  methods,  if  the  re- 
coveiT  were  more  economically  practi- 
cal. Yet  during  the  5  years  from  1968  to 
1972,  19,81^  stripper  wells  in  Texas  were 
abandoned  as  they  dropped  below  the 
break-even  point  economically.  These 
wells  would  btill  be  producing,  at  an  ap- 
proximate rate  of  3  barrels  a  day  per  well, 
if  past  economic  incentives  had  been 
.nore  attractive.  In  other  words,  Mr. 
Speaker,  we  have  been  buying  oil  from 
the  Arabs  at  $15  a  barrel — none  of  which 
channeled  back  into  om-  economy — when 
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22  million  barrels — which  could  move 
at  $10  each — have  been  just  sitting  under 
our  own  stripper  wells,  too  costly  for  the 
independent  operator  to  retrieve. 

The  Congress  is,  in  a  great  part,  re- 
sponsible for  the  abandonment  of  these 
over  20,000  wells,  due  to  its  short-sighted 
legislation  in  this  area.  And  revenue  has 
been  lost  to  the  country.  Sales  of  pro- 
duction from  stripper  wells  generate 
local  Income,  support  the  community 
through  taxes  and  oil  related  businesses, 
create  employment,  and  provide  an  eco- 
nomic reason  for  the  small,  independent 
operators,  who  operate  the  majority  of 
stripper  wells,  to  continue  active.  Once 
abandoned,  it  is  not  economically  prac- 
tical to  redrill  a  well.  Yet  many  of  these 
wells,  under  economic  encouragement 
provided  by  the  Congress,  could  have 
been  converted  to  secondary  and  tertiary 
retrieval  projects,  making  available  as 
much  as  25  to  30  percent  of  the  oil  al- 
ready produced. 

The  usual  secondary  recovery  method 
is  water-flooding,  a  process  where  water 
is  Injected  into  the  drill  hole  until  it 
forces  the  oil  deposits  to  rise  to  the  sur- 
face. I  have  been  told  that  right  now 
the  Bureau  of  Mines,  in  cooperation  with 
Cities  Service  Oil  Co.,  is  beginning  a 
massive  recovery  test-program  involv- 
ing the  use  of  polymer  compounds  to 
stimulate  oil  resources  once  thought  of 
as  imretrievable,  under  the  former  price 
structure.  These  polymers,  when  in- 
jected into  the  well,  mix  with  the  oil 
and  work  Uke  dishwater  detergent. 

The  polymer  cuts  the  oil  loose  from 
the  surrounding  materials,  and  then  the 
water-flooding,  like  an  automatic  dish- 
washer, can  sweep  the  oil  out  and  up 
to  the  surface.  Yet  at  the  current  rate 
of  abandonment,  4,000  stripper  wells  a 
year  will  be  lost,  unless  we  act  now  to 
improve  the  general  economics  of  strip- 
per well  operations. 

Mr.  Speaker,  the  energy  crisis  in  this 
country  is  not  yet  a  thing  of  the  past. 
I  hope  Congress  will  be  far-sighted  in 
supporting  a  phase  of  the  oil  industry 
which  has  definite,  immeasurable  poten- 
tial. Why  should  we  pay  higher  prices 
for  Arab  oil?  We  can  produce  oil  here 
in  the  U.S.A.  for  a  price  well  below  the 
Arabs  by  encouraging  stripper  well 
production. 


TRIBUTE  TO  U.S.  DISTRICT  JUDGE 
ERNEST  GUINN 


HON.  RICHARD  C.  WHITE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  WHITE.  Mr.  Speaker,  many  of  my 
friends  and  constituents  in  El  Paso  share 
a  deep  sense  of  sadness  with  me  over  the 
recent  death  of  a  singularly  compassion- 
ate, dedicated,  and  accomplished  man: 
U.S.  District  Judge  Ernest  Guinn.  Con- 
temporary opinion  of  Judge  Guinn 
was  summed  up  by  the  Most  Reverend 
Sidney  M.  Metzger,  bishop  of  the  Catho- 
lic Diocese  of  El  Paso,  who  noted  in  his 
eulogy  at  the  judge's  funeral  Mass: 
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He  was  always  for  the  underdog  and  his 
compassion  for  the  poor  was  very  evident. 
He  had  wisdom  in  the  distribution  of  jus- 
tice. 

These  thoughts  about  Judge  Guinn 
were  elaborated  by  U.S.  District  Judge 
John  H.  Wood,  Jr.,  who  entered  the  fol- 
lowing statement  in  the  court  records 
upon  reopening  Federal  court  proceed- 
ings following  a  short  period  of  mourn- 
ing: 

Judge  Ernest  Ouinn's  brilliant,  capable 
and  tireless  dedication  to  the  administration 
of  federal  justice  are  the  obvious  reasons  why 
the  El  Paso  Division  of  the  Western  District 
of  Texas  has  the  most  current  and  one  of 
the  best  administered  criminal  and  civil 
dockets  of  any  U.S.  District  Court  Division  in 
America.  This  record  of  achievement  Is  In- 
deed a  most  fitting  tribute  and  memorial  to 
this  splendid  Jurist  whose  varied  and  diverse 
legal  and  Judicial  qualifications  will  be  dilB- 
cult,  if  not  impossible,  to  ever  replace.  AU 
of  those  who  have  known  me  were  always 
aware  of  my  ardent  admiration  for  his  Judi- 
cial fairness,  ability  and  sound  legal  phUos- 
ophles.  I  was  indeed  most  fortunate  to  have 
Judge  Guinn's  sincere  and  unswerving  sup- 
port, counsel  and  advice  as  my  loyal  and  In- 
timate personal  friend  and  colleague.  I  will 
always  respect,  revere  and  remember  him  as 
a  truly  great  Jurist,  a  really  God  fearing  and 
highly  Christian  gentleman,  a  devoted  fam- 
ily man  and  a  patriotic  American  who  dedi- 
cated his  entire  legal  life  to  outstanding  pub- 
lic service. 

Judge  Guinn  was  born  September  29, 
1905,  in  Palestine,  Tex.  He  attended  El 
Paso  High  School,  and  then  went  on  to 
the  University  of  Texas,  and  its  law 
school,  where  his  destiny  of  juristic 
greatness  was  indicated  when  he  gradu- 
ated at  the  age  of  22  with  the  highest 
grade  point  average  which  has  ever  been 
recorded  at  the  prestigious  institution. 
Judge  Guinn  ha^  broad  family  ties  to  the 
law.  He  was  admitted  to  the  bar  on  the 
100th  anniversary  of  the  admission  of  his 
grandfather  to  practice  law  in  Tennessee. 
His  great-grandfather  and  great-grand- 
imcle  were  partners  in  one  of  Texas' 
earliest  law  flrms  starting  in  1845  at 
Burke.  Today,  his  widow,  Mary  Vance 
Guinn,  and  two  sons,  Ernest  A.  Guinn, 
Jr.,  and  Dick  H.  Guinn,  are  all  respected 
practicing  attorneys  in  El  Paso. 

Judge  Guinn  was  a  member  of  the  El 
Paso  and  American  Bar  Associations, 
had  served  as  El  Paso  County  Democratic 
chairman,  and  on  the  boards  of  St.  Mar- 
garet's Home  of  Children  and  Loretto 
Academy.  He  was  a  member  of  the  Cath- 
olic Church.  Following  his  bent  for  hu- 
manity. Judge  Guinn  chose  to  put  his 
prodigious  legal  talents  to  work  for  the 
general  public  instead  of  for  his  own 
gain. 

Except  for  a  few  brief  years  at  the  very 
outset  of  his  career,  and  again  when  he 
enjoyed  a  short  sojourn  in  private  prac- 
tice with  his  barrister  wife  just  prior  to 
assuming  the  Federal  bench,  he  spent 
his  entire  professional  life  in  pubUc  serv- 
ice— as  a  city  and  then  county  attorney 
in  El  Paso,  and  fintilly  as  U.S.  district 
judge  for  the  Western  District  of  Texas 
as  the  appointee  of  President  Ljmdon 
Johnson.  The  Honorable  Ernest  Guinn 
leaves  behind  an  enviable  record  of  serv- 
ice to  his  fellow  man — and  imcountable 
numbers  of  friends. 
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MONTHLY  CALENDAR  OF  THE 
SMITHSONIAN  INSTITUTION 


HON.  HENRY  P.  SMITH  III 

OF    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
it  is  my  privilege  to  insert  in  the  Record 
each  month  the  monthly  calendar  of  the 
Smithsonian  Institution.  The  July  cal- 
endar of  events  follows : 

July  at  the  Smithsoniai* 

TUESDAY,    JTn.T    2 

Film:  Mark  Tobey  Abroad.  Tobey  discusses 
his  artistic  philosophy  and  reveals  the  free 
spirit  behind  bis  work  as  he  is  shown  in  his 
studio/home  and  walking  about  the  city  of 
Basil,  Switzerland,  his  adc^ted  home.  11:45 
ajn.,  12:30  and  1:15  pjn.  National  Collection 
of  Fine  Arts.  Shown  In  conjiinctlon  with  the 
current  exhibition  Tribute  to  Mark  Tobey. 
Free. 

FRn>AT,    JXTLT    5 

Rehabilitation  Medicine  Films:  Goodwill 
Documentary,  distributed  by  the  Goodwill 
Industries;  Harlem  Hospital  Center,  Colvun- 
bia  University.  12:30  p.m.  Carmlchael  Audi- 
torium, History  and  Technology  Building. 
FUms  are  scheduled  each  Friday  in  conjunc- 
tion with  the  current  exhibition  Triumph 
Over  Disability.  Free. 

TUESDAY,    JULY    9 

Museum  Talk:  Inside  the  Festival  of  Amer- 
ican Folklife.  Speaker:  Susanne  Roschwalb, 
Smithsonian  Division  of  Performing  Arts. 
12:30  p.m.  Carmlchael  Auditorium,  History 
and  Technology  BuUdlng.  Free. 

Film:  Mark  Tobey  Abroad.  11 :45  a.m.,  12:30 
and  1:15  p.m.  Repeat.  See  July  2  for  details. 
Free. 

WEDNESDAY,    JXTLY     10 

Research  FeUows  Lecture  Series:  Hans  Hof- 
mann.  Speaker:  Peter  Morrin,  doctoral  candi- 
date, Princeton  University.  This  lecture  be- 
gins a  series  of  five  on  various  aspects  of 
American  Art  presented  by  NCFA  Research 
Fellows  as  a  result  of  their  dissertation  re- 
search. 12:30  p.m.  National  Collection  of  Pine 
Arts.  Free. 

THURSDAY,    JULY    11 

Creative  Screen:  The  Real  West.  A  re-cre- 
ation of  one  of  the  moet  colorful  eras  in 
American  history,  narrated  by  the  late  Gary 
Cooper.  The  film  depicts  life  as  it  really  was 
when  the  pioneers  moved  westward,  putting 
the  legends  in  historical  perspective.  11:30 
a.m.,  and  12:45  p.m.  The  Renwlck  Gallery. 
Free. 

FRIDAY,    JULY     12 

Rehabilitation  Medicine  Films.  Within  Our 
Grasp,  distributed  by  the  Veterans  Admin- 
istration; Home  for  Supper.  Burke  Rehabili- 
tation Center.  12:30  pjm.  Carmlchael  Audi- 
torium, History  and  Technology  BuUdlng. 
Free. 

SUNDAY,   JULY    14 

Bastille  Day  Celebration:  Concert  for 
Heroes,  presented  by  the  Baltimore  Sym- 
phony Orchestra,  conducted  by  Sergiu  Comis- 
siona.  The  program  Includes  French,  Italian 
and  Russian  works  from  the  Age  of  Roman- 
ticism and  concludes  with  the  1812  Overture 
by  Tchaikovsky,  with  an  accompanying  fire- 
works display.  Wine  provided  for  a  picnic 
supper.  2:30  pjn.  Merrlweather  Post  Pavll- 
llon.  $7.« 

Summer  Shorts :  Blotto,  Laurel  and  Hardy : 
The  Violinist,  by  Ernest  Plntoff;  Harvesting 
by  The  National  Film  Board  of  Canada;  The 
Tempest  by  Robert  Brown  and  Frank  OgUvle; 
Muggins  by  Steve  Wax;  Incredible  Jewel  Rob- 
bery, Marx  Brothers.  Complete  program  be- 
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TUESDAY,   JT7LT    16 

Museum  Talk:  Shipbuilding  in 
the  Computer.  Speaker:  Melvin 
Curator,    Transportation.    12:30 
mlchael  Auditorium,  History  and 
Building.  Free. 

Film:  March  Tohey  Abroad. — : 
12:30  and  1:15  p.m.  Repeat.  See 
details.  Free. 

WEDKESDAT,   JTT1.1-     17 

Research  Fellows  Lecture  Se  ies:  The 
Worlds  New  Art  Center:  New  Yak  Exhibi- 
tions of  Modem  Art  in  the  Aftermath  of  the 
Armory  Show.  Speaker:  Judith  Zi  czer,  doc- 
toral candidate.  University  of  Delai  rare.  12 :30 
pjm.  National  Collection  of  Fine  Arts.  See 
July  10  for  aeries  details.  Free. 

Children's  TV  Seminar:   Consufaer 
ness  and  government  leaders  discus  s 
troversy    over    regulation    of    the 
commercials    on    children's   TV    s&ows. 
panel  will  include  Robert  B.  Cho4te, 
man.  Council  on  Children,  Media 
chandlsing;  William  Tankersley,  ^ice 
dent,  Council  of  Better  Business 
Inc.;  Lawrence  Secrest,  Legal  Asststpnt 
Chairman,    Federal    Comjnunlcatl^)ns 
mission;  J.  Thomas  Rosch.  Director, 
of  Consumer  Protection,  Federal 
mission,  8  p.m.  Carmlchael  Auditot'lutn 
tory  and  Technology  Building.  $4.* 
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Rehabilitation   Medicine   Films: 
May  Walk,  distributed  by  the  Slste  • 
Institute;  TVie  Person  Within 
for  the  Deaf.   12:30  pjn. 
torium,   History   and  Technology 
Free. 

SATOSDAT,    JULY    20 

Exhibition:  Butterflies.  Approxtnately  23 
watercolors  by  William  Howe,  showing  but- 
terflles  In  their  natural  settings.  2nd  floor 
rotunda.  Museum  of  Natural  History. 
Through  August. 


BXrUDkY,    JULY    21 


Summer  Shorts:   Music  Box. 
and  Hardy:   Baliet  Adagio  by 
Laren;    K-9000   by   the   Haboush 
Secret  Cinema  by  Paul  Bartel.  3 :  30 
mlchael  Auditorium,  History  and 
Building.  $1.25.  'Hckets  will  be 
door.* 

TUESDAY.   JULY    23 


The 
Ber- 
12:30  p.m. 
imd  Tech- 


Speiker 


:45    a.m., 
uly  2  for 


Roberta 

of  Del- 

Wil- 

CoUection 
es  details. 


Museum  Talk:  Submarine  Tele^aph 
Grand  Victorian  Technology 
nard  S.  Finn,  Curator,  Electricity 
Carmlchael  Auditorlnm,  History 
nology  Building.  Free. 

Film:    Mark    Tobey    Abroad.    1 
12:30  and  1:15  p.m.  Repeat.  See 
details.  Free. 

WXONESOAY,   JULY    34 

Research  Fellows  Lecture  Series 
Tarbel,  doctoral  candidate.  University 
aware,  discusses  the  American  sculptor 
Ham  Zorach.  12:30  p.m..  National 
of  Fine  Arts.  See  July  10  for  ser 
Free. 

TBUKSDA7,  JULY  25 

Creative  Screen:  The  Heal  West.  11:30  a.m. 
and  12:45  pjn.  the  Renwlck  Gallerf.  See  July 
1 1  for  details.  Free. 

FRIDAY.  JULY  26 

Rehabilitation  Medicine  Films 
No  Sound,  distributed  by  Schmldler 
thing  But  Hear.  Clarke  School  foi 
12:30  p.m.  Carmlchael  Audltoriufi 
and  Technology  Building. 

Exhibition:  Contemporary  Nigkrian  Art: 
Craftsmen  from  Oshogbo.  Seventy^  three  tex- 
tiles and  metal  works  by  eight  Nl  gerlan  ar- 
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EXTENSIONS  OF  REMARKS 

tlst-craflpmen.  Approximately  half  the  ob- 
jects are  sculpted  figures  and  pieces  of  Jewel- 
ry by  Jlnadu  Oladepa  including  bracelets, 
rings,  neck  pieces  and  belt  buckles.  Also  dis- 
played are  tapestries,  batiks,  appliques,  low 
relief  sculpture  and  mosaic  tables.  The  ex- 
hibition Is  from  the  collection  of  Mrs.  Jean 
Wolford,  under  the  patronage  of  the  Am- 
bassador of  Nigeria,  His  EzcelleTtcy  John  M. 
Garba.  The  Renwlck  Gallery,  through  Oc- 
tober 28. 

Children's  Theatre:  Aladdin,  performed  by 
Archaesus  Phroductlons  in  commedla  dell' 
arte  style  with  audience  participation.  10 
a.m.  Carmlcbael  Auditorium.  History  and 
Technology  Building.  $2.80.* 

SrUNDAY,   JtTLY    28 

Summer  Shorts:  Case  of  the  Mukkinese 
Battlehorn  with  Peter  Sellers;  Bugs  by  Tad- 
eus  Wiklosz;  How  Now  Boing  Boing;  This  is 
the  Home  of  Mrs.  Levant  Graham  by  Eliot 
Noyes  and  Claudia  Weill.  3:30  p.m.  Car- 
mlchael Auditorium,  History  and  Technology 
Building.  $1.25  Tickets  'wiU  be  sold  at  the 
door.* 

Oriental  Rugs  and  Brunch:  Anthony  Lan- 
dreau.  Director  of  the  Textile  Museum,  will 
examine  and  Identify  rugs  brought  In  by  at- 
tendees. Brunch  and  music  will  be  provided 
in  the  gardens.  11  a.m.  The  Textile  Museum. 
$15.50'. 

TUESDAY,  JULY  30 

Museum  Talk:  Facts  About  Flags.  Speak- 
er: Herold  D.  Langley,  Associate  Curator, 
Naval  History.  12:30  pjn.  Carmlchael  Audi- 
torium, History  and  Teclinology  Building. 
Free. 

WEDNE.SDAY,  JULY  3  1 

Research  Fellows  Lecture  Series:  Barbara 
Zabel.  doctoral  candidate.  University  of  Vir- 
ginia, discusses  Louis  iMsowich  ami  Urban 
Optimism  of  the  1920's.  12:30  pjn.  National 
Collection  of  Fine  Arts.  See  July  10  for  series 
details.  Free. 

Lecture/Performance:  The  Moiseyev  Danc- 
ers— a  tvro-part  program.  Lecture:  Martin 
Feinsteln,  Director  of  performing  Arts  at  the 
Kennedy  Center,  discusses  Igor  Moiseyev,  his 
technique  and  dance  troupe.  8  pjn.  History 
and  Technology  Building.  Performance:  The 
Biolseyev  Dancers  in  a  program  of  folk  art  of 
the  Soviet  Union  at  the  Kennedy  Center 
August  7.  $18.50.* 

FOOTNOTE 

'Indicates  programs  qwnsored  by  the 
Smithsonian  Resident  Associate  Program. 
Discounts  are  available  for  members  and  stu- 
dents. For  attendance  or  other  Information 
call  381-5157.  Unless  otherwise  Indicated, 
tickets  should  be  purchased  in  advance. 

FESTIVAL   or  AMEBICAU   FOLKLWT 

Jury  3-14,  1974 

Eighth  annual  festival,  co-sponsored  by 
the  Smithsonian  and  the  National  Park 
Service.  Music,  dance,  crafts,  workshops  and 
food  featured  daily  In  four  theme  areas  be- 
tween 11  a.m.  and  5  p.m.,  along  the  Reflect- 
ing Pool  by  the  Lincoln  Memorial.  Additional 
activities  .  .  . 

Regional  America  (July  3-7) :  Mississippi — 
fiddlers  convention  and  contest  July  6;  auc- 
tion July  7.  Cotton — from  plant  to  finished 
product  Calf-cutting  demonstrations  dally. 
Evening  program:  July  4  and  16. 

Native  Americans:  Fifteen  tribal  groups  of 
the  Western  U.S.  present  Sports  and  Games, 
Crafts  and  Food  and  a  Multi-Media  Learning 
Center.  Archery  competitions  and  canoe  races 
daily.  Evening  programs:  July  5,  6,  7,  11,  12, 
13. 

American  Working  Man:  Nine  groups  in- 
cluding representatives  of  six  unions.  In  co- 
operation with  the  U.S.  Department  of  Labor 
and  the  AFL-CIO,  depict  textiles.  Iron  and 
steel  and  communications.  Festival  news- 
paper published  dally  on  presses  at  the  site. 
Evening  program:  July  12  Hootenanny. 
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Old  Ways  in  the  New  W<»M:  July  S-7: 
Scandtoavla  (Finland,  Norway,  Sweden), 
northwest  and  midwest  regions  of  the  UJ3. — 
Fiddlers'  procession  daUy.  Kafjestova  (Nor- 
weiglan  coffee  shop)  with  informal  music 
and  dancing.  Evening  program  July  6.  Tunisia 
and  Montreal — Cafe  Tunis  with  food  and 
Informal  musical  performances.  July  10- 
14:  Greece — ^representatives  from  Northern 
Greece  and  the  islands  of  Karpathos,  Rhode.<; 
and  port  of  Athens;  Balitmore,  greater  New 
York  City  and  Vancouver.  Kafaneion  (Greek 
cafe)  a  geldi  (community  celebration)  held 
July  12  and  14.  Evening  program  July  13. 

African  Diaspora:  Black  culture  from  its 
African  origin  through  Caribbean  influences 
to  African-American  communities  of  the 
U.S.  Carnival  parades  July  6,  13;  religious 
ceremonies  July  7,  14.  Evening  concerts: 
July  3  and  10.  Informal  concerts  only  will 
be  held  through  the  day  on  July  8  and  9. 

A  Tunisian  weaver  will  be  among  the  par- 
ticipants from  eight  foreign  countries  par- 
ticipating In  the  1974  Festival  of  .\merlcaii 
Folkllfe. 

INSECT    zoo 

Live  insects  and  arachnids — Includbig 
nnts,  bees,  termites,  tarantulas,  and  a  wide 
variety  of  other  local  species — are  exhibited 
with  insect  zookeepers  on  hand  to  explain 
the  habits  and  background  of  the  arthro- 
pods. National  Museum  of  Natural  Hlstor}'. 
through  August. 

DEMONSTRATIONS 

Museum  of  History  and  Technology 
No  Demonstrations  on  July  4 

Spinning  and  Weaving — Tuesday  through 
Thursday.  10  ajn.-2  p.m.  1st  floor,  and  Sun- 
day, June  2  and  16, 1-4  p.m. 

Printing  and  Typefounding:  Monday. 
Tuesday,  Thursday,  Friday,  2-4  p.m,.  3rd 
floor. 

Musical  Instruments.  A  selection  of  18th 
and  19th  century  Instruments,  and  Ameri- 
can folk  Instruments,  Hall  of  Musical  In- 
struments, 3rd  floor,  1:30  p.m.,  Mondays  and 
Fridays — keyboard;   Thursday — folk. 

MUSEUM    TOUBS 

No  Tours  July  4 

Walk-In  Tours — Monday  through  Friday — 
Museum  of  History  and  Technology.  Every 
half  hour  beginning  10:30  am.  Last  tour 
4 :  30  p.m. 

National  Air  and  Space  Museum.  Every  45 
minutes  beginning  10:15  ajn.  Last  tour  4:30 
p.m.  Tours  begin  In  the  NASM  building  and 
include  the  Arts  and  Industries  Building. 

Pre-Arranged  Group  Tours — Call  381- 
6471 — Highlights  of  the  Museum  of  History 
and  Technology,  Museum  of  Natural  History. 
or  National  Air  and  Space  Museum. 

EXPERIMENT  ARIUM 

National  Air  and  Space  Museum 
To  see  the  Earth  as  it  truly  Is.  A  new  show 
that  begins  In  Washington,  D.C.,  travels  past 
the  moon,  the  solar  system,  the  Milky  Way 
galaxy  to  a  hypothetical  distant  cluster  of 
galaxies,  and  looks  back  at  each  point  to  see 
the  earth  and  its  place  in  the  universe.  Tues- 
days through  Sundays,  11  am.,  12  noon,  1, 
2:30.  3:30  and  4:30  p.m. 

Discovery  Room,  Museum  of  Natural  His- 
tory: An  area  where  visitors  of  all  ages  can 
touch,  handle  and  smell  a  wide  variety  of 
natural  history  specimens  of  all  shapes  and 
sizes  ranging  from  whale  fossils  to  petrified 
wood.  Now  open  seven  days  a  week — Monday 
through  Thursday:  12  noon  to  2:30.  Friday 
through  Sunday:  11  ajon.  to  3  pjn.  On  week- 
ends, free  tickets  are  required  and  may  be 
picked  up  at  the  rotunda  Info  desk. 

Labor  (workers),  etching  and  aquatint, 
1935.  by  Will  Barnet.  Two  Decades  of  Ameri- 
can Prints:  1920-1940,  an  exhibition  cur- 
rently at  the  National  Collection  of  Fine 
Arts. 
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PUPPET    THEATRE 

What  if  .  .  .?  Fifteen  brightly  colored  life- 
sized  puppets  and  the  Allan  Stevens  and 
Company  puppeteers  in  a  comic  space  fan- 
tasy of  the  adventures  of  visitors  from  the 
planet  Poggarpobbybaloobanop  as  they  meet 
the  people,  animals,  plants  and  customs  of 
earth.  Wednesdays  through  Fridays,  10:30 
and  11:30  a.m.  Saturdays  and  Sundays,  11 
a.m.,  12:30  and  2:30  p.m.  Summer  schedule 
begins  June  12:  Wednesday  through  Sun- 
days, 11  a.m.,  1  and  2  p.m.  Arts  and  Indus- 
tries BuUdiug.  Admission  $1.25  with  dis- 
counts for  groups  of  25  or  more  through 
July.  For  reservations  call  381-5395. 

Calendar  Requests:  Mall  to  Central  Infor- 
mation Desk,  Great  Hall,  Smithsonian  In- 
stitution BuUding.  Washington,  D.C.  20560. 
For  changes  of  address,  please  include  mail- 
ing label. 

Zoo  Train:  Transportation  around  the  zoo 
Is  provided  between  10  a.m.  and  5  p.m.  dally. 
Fare  50<,  with  stopover  privileges  at  three 
locations — the  Main  Station  by  the  cafeteria, 
the  Panda  House  and  the  Fiee  Plight  Bird 
House  (shown  above) . 

OTHER    ACTIVITIES 

Sponsored    by    the    Sm.ithsonian    Associate 
Program 

Tours:  Call  381-5157. 

Merchant  Seafaring  Training  Facilities- 
July  7. 

TwUlght  on  the  Mall— July  31. 

Train  Trip  to  Cumberland,  Md. — July  27- 
28. 

Walking  Tour,  LeDroit  Park — July  14  or  21. 

Geological  Study  of  Loudoun  County — 
July  7  or  14. 

St.  Mary's  City  and  County — July  7,  21  or 
28. 

Classes  and  Workshops:  Beginning  in  Au- 
gust for  both  children  and  adults.  For  a 
complete  schedule  and  registration  Informa- 
tion, call  381-6722. 

DOMESTIC    STUDY    TOURS 

For  information  on  the  following  tours, 
contact  Mrs.  Howe,  Room  106-SI,  Smith- 
sonian Institution,  Washington,  D.C.  20650, 
or  call  381-5910. 

Berkshire  Music  Festival:  July  20-26,  1974 

North  Carolina  Crafts:  Aug.  18-24,  1974. 

Iceland:  Aug.  17-31,  1974. 

Northwest:  Sept.  8-18,  1974. 

THE    SMITHSONIAN    IS    JUST    A    BUS    RIDE    AWAY 

Metrobus  brochures  are  now  available  with 
Information  on  bus  routes  to  the  Smith- 
sonian and  convenient  fringe  parking  lots. 
For  information  for  your  area,  call  381-6264. 

Deadline  for  August  calendar  entries: 
July  5.  The  Smithsonian  Monthly  Calendar 
of  Events  is  prepared  by  the  Office  of  Public 
Affairs.  Editor:  Lllas  Wiltshire. 

View  of  Venice,  1891,  by  Thomas  Moran. 
Painting  has  been  partially  cleaned  of  dis- 
colored varnish.  On  display  as  part  of  the 
exhibition  on  conservation  and  preservation 
of  art.  National  Collection  of  Fine  Arts. 

RADIO    SMITHSONIAN 

Radio  Smithsonian,  a  program  of  music 
and  conversation  growing  out  of  the  Insti- 
tution's many  activities,  is  broadcast  every 
Sunday  on  WGMS-AM  (570)  and  PM  (103.5) 
from  9-9:30  p.m.  The  program  schedule  for 
July: 

7th — Food:  Is  There  Enough?  A  talk  with 
Ambassador  Edwin  Martin,  Special  Assistant 
to  the  Secretary  of  State  in  charge  of  U.S. 
preparation  for  the  World  Food  Conference, 
to  be  held  in  Rome  in  November.  Hello 
Earth — Greetings  from  Endeavor.  Former 
astronaut  Alfred  Worden  reads  and  talks 
about  his  poetry,  inspired  by  his  flight  on 
Apollo  15. 

14th— r/ie  Future  of  the  Sea,  discussed  by 
Navy  Commander  Don  Walsh,  a  "political 
oceanographer  "  and  former  bathyscaph  re- 
searcher. 
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21st — In  the  Minds  and  Hearts  of  the 
People.  A  look  at  a  new  exhibit  at  the  Na- 
tional Portrait  Gallery,  focusing  on  the  period 
Just  prior  to  the  American  Revolution. 

28th — Are  There  Evil  Forces  in  Our  Soci- 
ety? A  discussion  by  psychiatrists  Rollo  May, 
Thayer  Green,  and  Charles  Taylor. 

Hours 
Open  7  days  a  week 

Freer  Gallery  of  Art,  National  Collection 
of  Pine  Arts,  National  Portrait  Gallery.  The 
Renvrtck  Gallery,  Smithsonian  Institution 
Building — 10  a.m.-5:30  p.m. 

Anacostia  Neighborhood  Museum — 10  a.m.- 
6  p.m.  Monday  through  Friday;  1-6  p.m. 
weekends. 

Extended  Hours: 

Arts  and  Industries  Building,  National  Air 
and  Space  Museum,  National  Museum  of  His- 
tory and  Technology,  and  the  National  Mu- 
seum of  Natural  History — 10  a.m.  to  9  p  m. 

National  Zoo  Building — 9  a.m.  to  6  p.m. 

Dial-A-Phenomenon — 737-8855  for  weekly 
announcements  on  stars,  planets  and  world- 
wide occurrences  of  short-lived  natural  phe- 
nomena. 

Dlal-A-Museum — 737-8811  for  dally  an- 
nouncements on  new  exhibits  and  special 
events. 

Decent  Applicants 
Hirshhom  Mtiseum  «fr  Sculpture  Garden 
Applications  are  being  accepted  for  docent 
tour  guides  at  the  Hlrshhorn  Museum  and 
Sculpture  Garden.  Tliose  persons  selected 
will  be  required  to  take  one  course  in  mod- 
ern art  history  as  well  as  attend  at  least 
five  tours  of  the  musem  driug  the  fall.  Train- 
ing will  then  be  given  at  the  Hlrshhorn  in 
Janary.  For  further  details  call  the  Educa- 
tion Office  581-6713. 

Use  of  funds  for  printing  this  publica- 
tion approved  by  the  Director  of  the  Office 
of  Management  and  Budget,  June  3,  1971. 


SEND  THE  SUN,  NOT  THE  ATOM, 
TO  EGYPT 


HON.  BILL  GUNTER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9.  1974 

Mr.  GUNTER.  Mr.  Speaker,  I  would 
like  to  enter  into  the  Record  a  copy  of  the 
letter  which  I  have  sent  to  the  chairman 
of  the  Joint  Committee  on  Atomic  En- 
ergy, my  distinguished  colleague  from 
Illinois,  Mr.  Price.  I  hope  that  the  letter 
will  stimulate  inteiest  in  the  House  and 
among  the  general  public  about  the  pos- 
sibilities of  exporting  safe,  clean,  non- 
nuclear  energy  to  developing  nations  like 
Egypt. 

The  letter  follows: 

House  op  Representatives, 
Washington,  D.C,  July  8, 1974. 
Hon.  Melvin  Price, 

Chairman,  the  Joint  Committee  on  Atomic 
Energy,  Capitol. 

Dear  Mr.  Chairman:  As  are  many  of  my 
colleagues,  I  find  myself  becoming  Increas- 
ingly concerned  about  the  proposed  agree- 
ment for  nuclear  cooperation  that  the  Presi- 
dent has  promised  Egypt. 

The  prospect  of  nuclear  cooperation  with 
Egypt  is  not  Just  the  prospect  of  cooperation 
with  any  single  state  at  some  point  in  time. 
It  represents  the  export  of  nuclear  techno- 
logy to  a  belligerent  in  the  most  volatile  area 
in  the  world.  A  great  number  of  scientists 
have  already  expressed  doubts  about  the 
wisdom  of  a  decision  to  provide  such   aid. 


22495 

Irrespective  of  the  safeguards  that  may  be 
written  into  any  agreement.  The  dangers 
of  Egypt,  or  any  country  in  the  area,  develop - 
inc  nuclear  weapons  are  too  grimly  obvious 
for  me  to  dwell  upon  here. 

But  even  beyond  the  multiplicity  of  ques- 
tions that  we  mus  have  regarding  the  pro- 
vision of  nuclear  capability  to  Egypt  lies  a 
second,  perhaps  more  obscure,  question : 
what  is  our  energy  export  policy  going  to  be 
In  the  next  two  decades? 

The  developing  world  is  clamoring  for 
power.  Many  third  world  nations  would  be 
eager  for  the  opportunity  to  purchase  expen- 
sive, prestigious  nuclear  generating  equip- 
ment for  themselves,  Our  provision  of  such 
equipment  to  Egypt  represents  something 
of  a  precedent — it  Implies  a  decision  to  meet 
the  demand  for  new  energy  sources  with  nu- 
clear power.  I  am  not  convinced  that  this  Is 
the  best  decision  we  can  make. 

As  j-ou  may  know,  during  the  past  year 
and  a  half  I  have  been  active  in  promoting 
the  development  of  solar  energy  In  Con- 
gre-ss.  This  is  not  Just  the  relatively  primi- 
tive heating  and  cooling  energy  of  which 
most  people  think  when  they  hear  the  term. 
Solar  energy  incorporates  a  number  of  highly 
sophisticated  energy  producing  concepts: 
solar  thermal  conversion,  wind  and  oceanic 
energy  conversion,  geothermic  conversion. 
Developed  solar  energy  can  turn  power-gen- 
erating turbines  and  electrify  cities,  as  well 
as  provide  heating  and  cooling  for  the  small- 
est residential  unit. 

But  solar  energy's  greatest  value  to  us.  and 
to  the  world,  may  He  in  the  tremendous  po- 
tential that  it  holds  for  the  developing  world. 
For  it  represents  a  renewable,  readily  avail- 
able, non-polluting  energy  source  without 
limit. 

Egypt,  for  example,  would  be  particulurly 
well  suited  to  take  advantage  of  what  solar 
energy  has  to  offer.  She  is  situated  In  n  cli- 
mate which  is  calculated  to  provide  optimum 
exposure  to  the  sun.  She  has  a  long  coast- 
line, adaptable  to  a  oceanic  energy  conver- 
sion project.  Her  agricultural  hinterland 
might  easily  bear  wind-powered  generator 
stations  to  bring  power  to  the  countryside. 

Of  course,  we  cannot  provide  solar  energy 
to  Egypt  immediately.  But  the  National  Sci- 
ence Foundation's  RANN  (Research  Applied 
to  National  Needs)  project  has  demonstrated 
that  solar  energy  is  not  Just  a  dream.  Most 
of  the  solar  energy  programs  pose  no  basic 
problems  to  our  research;  what  is  needed  Is 
sufficient  funding  to  enable  scientists  to  re- 
duce the  cost  of  Installing  and  maintaining 
solar,  wind,  and  ocean  energy  plants. 

The  MITRE  Corporation.  In  its  "Recom- 
mendations to  RANN/NSF"  (M74-21)  esti- 
mated that  wind  and  ocean  energy,  and  solar 
heating  and  coolhig,  would  be  economically 
competitive  with  conventional  fuel  systems 
before  1985.  The  report  noted  that  "It  is  con- 
sidered entirely  feasible  for  solar  energy  to 
provide  the  majority  of  U.S.  energy  supplies 
by  the  year  2020  . .  .' 

Now  this  report  is  based  on  a  currently 
funded,  non-accelerated  research  program. 
Imagine  what  an  accelerated  program  might 
be  able  to  provide  for  a  country  with  Egypt's 
energy  needs  and  optimum  location. 

It  would  be  foolish,  of  course,  to  claim 
that  Egypt's  energy  needs  could  be  met  by 
solar  energy  next  year.  Refinement  of  solar 
enerpy  will  probably  take  another  decade. 
But  even  a  miclear  reactor  would  not  be 
operational  in  Egypt  before  the  1980s.  Fur- 
thermore, .American  aid  In  the  further  devel- 
opment of  the  potential  of  the  Aswan  Dnni 
(Which  is  only  operating  at  half-power — 5 
billion  kilowatts)  and  of  Egyptian  oil  fields 
could  provide  Egypt  with  ample  energy  to 
meet  her  needs  until  solar  energy  is  fully 
operational.  As  the  reliable  London  magazine 
The  EcojiOiiiiat  has  reported:  "Only  about  a 
quarter  of  Egypt's  present  potential  capacity 
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of  electric  power  Is  now  being  its^- 
because   military   expenditure 
industrial  development."  (May  If 

Congress  can  now  take  an 
forward   in   insuring  that   the  w 
shares   a   future   with   abundant 
environmentally    non-poUutliig 
sources.    We   can   eschew  the 
OiTerlng  quick,  glamorous  power 
in  nuclear  form,  and.  Instead 
develop  an  environmentally-based 
source   that   will   make   them   sel ' 
and   keep    their   environment 
preventing    the    further    spread 
technology.  Following  such  a 
require  that  we  resolve  to  apply 
nological   capabilities   towards 
Ing  of  the  elements  so  that  all 
Certainly     future    generations 
purer  earth  might  thank  us  for 

So.  Mr.  Chairman,  I  urge  you 
consider  holding  up  an  American 
for  nuclear  cooperation  with  Egypt 
developing  countries,  so  that  we 
solar  and  environmental  energy 
countries,  and  thus  better  help 
ourselves,  prepare  for  the  21st  centaury 
Yours  sincerely. 

Bill  Gun*eb.  MC. 
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INDIANA    DUNES:    MICROCpSM    OP 
"PARKS  FOR  PEOPLE"  MOV  EMENT 


HON.  JOHN  F.  SEIBERIiNG 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENtIaTIVES 

Tuesday.  July  9,  1974 

Spea  :er 


i! 
encas  ed 


Mr.  SEIBERLING.  Mr 
ana  Dunes .  National  Lakeshoife 
of  the  national  park  system, 
acre  park,  almost  totally 
dustrial  development  and  a  rajpidly 
panding  urban  complex.  It  has 
immersed  in  controversy  and 
mise.  Indeed,  it  is  a  microcosbi 
whole  "parks  for  people"  movei  nent 

Our  distinguished  colleague  f  i  om 
ana  (Mr.  Roush)  has  introduced 
tion  to  add  5,300  acres  to  this 
lakeshore.  Twenty-five  Members 
House,  including  myself,  have 
sored  this  legislation.  As  a  resi  lent 
neighboring  State  and  one  who 
concerned  with  preserving  crit  cal 
space  near  our  Nation's  majo) 
was  pleased  to  add  my  suppo  t 
RousH's  effort  to  expand  anc 
protect  this  magnificent  resource 

The   issues   which   surroimd 
Dunes  must  be  faced,  to  varyini ; 
by  advocates  of  similar  park 
in  other  parts  of  the  country — 
hoga  Valley  between  Akron 
land,    the    Chattahootchee   RiVer 
Atlanta,  the  Santa  Monica 
outside  Los  Angeles.  All  face 
demands  for  the  use  of 
space  near  their  cities.  If  th*se 
have  "park  values,"  then  the/ 
have  other  values  as  well — for 
and   commerce,   for  sprawling 
and  second  homes. 

It  would  be  nice  if  the  city 
governments  could  themselves 
these  valuable  lands.  But  as  th« 
Dunes  situation  well  illustrates, 
sures  are  too  great,  the  prices 
and  the  time  too  short. 

Yet  it  is  not  good  enough 
the  job,  as  we  did  with  Indianb 
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EXTENSIONS  OF  REMARKS 

A  5,600-acre  park  is  only  a  small  answer 
to  the  outdoor  recreation  needs  of  the 
10  million  people  who  live  within  100 
miles  of  it.  Doubling  the  size  of  the 
park  will  do  more  than  increase  the 
region's  recreational  base:  It  will  pre- 
serve portions  of  a  unique  ecological  sys- 
tem and  help  maintain  the  integrity  of 
the  existing  park. 

I  am  disappointed  that  the  Depart- 
ment of  the  Interior  has  not  given  this 
bill  its  wholehearted  support,  particu- 
larly as  it  would  increase  and  enhance 
an  existing  Federal  park.  Unfortunately, 
the  Department  has  long  treated  the 
Dunes  as  a  stepchild,  giving  it  low  prior- 
ity in  the  hierarchy  of  the  national  park 
system. 

Instead  of  welcoming  the  opportunity 
to  significantly  expand  this  lovely  area 
and  make  it  a  truly  magnificent  park,  the 
Department  has  whittled  down  the  pro- 
posed additions  to  a  mere  1,100  acres.  It 
omits  several  key  areas  that  are  ecologi- 
cally important  and  would  protect  the 
dunes  from  furtlier  industrial  develop- 
ment. In  its  justification  for  the  few  par- 
cels it  recommends,  the  Department 
makes  no  mention  of  the  recreational 
value  of  this  land  to  the  millions  of  peo- 
ple who  live  near  it,  or  to  the  critical  need 
to  preserve  the  land  now,  before  it  is  lost 
forever  to  development. 

INCREASING     FUNDS     FOR     URBAN     PARKS 

The  Interior  Department  has,  during 
this  session  of  Congress,  consistently  re- 
jected urban  park  proposals  because  of 
the  expense  of  land  acquisition,  despite 
the  merit  of  the  proposals  on  recreational 
or  environmental  grounds.  I  think  this 
represents  a  defeatist  attitude  which 
clings  to  the  park  policies  of  the  past  and 
ignores  the  urgent  needs  of  a  rapidly 
changing,  increasingly  urban  society.  It 
also  ignores  the  fact  that  some  of  our 
country's  most  precious  land  resources, 
Uke  Indiana  Dunes,  are  the  ones  most 
threatened  with  development  and  least 
able  to  protect  themselves. 

Furthermore,  the  pressures  on  our 
great  national  parks  and  our  fragile  wil- 
derness areas  would  be  greatly  lessened 
if  more  opportunities  for  a  true  outdoor 
experience  were  available  closer  to  home. 
Wilderness  areas  will  be  kept  wild  only 
to  the  extent  that  people  can  experience 
nature  in  their  evei-yday  lives  and  learn 
to  cherish  its  values. 

To  help  achieve  this  end.  I  recently  in- 
troduced a  bill  to  increase  the  land  and 
water  conservation  fund  from  $300  to 
$900  million  a  year.  This  would  ease  the 
financial  burden  of  both  the  States  and 
the  Federal  Government.  The  increased 
funding  would  allow  the  Federal  Govern- 
ment to  expand  its  role  in  preserving 
critical  open  areas,  like  the  Indiana 
Dunes,  and  would  allow  States  to  assist 
the  many  local  projects  that  have  gone 
begging  for  lack  of  funds.  Sixty-one 
Members  have  joined  me  in  sponsoring 
this  legislation,  including  the  distin- 
guished chairman  of  the  House  Interior 
Subcommittee  on  National  Parks  and 
Recreation,  Mr.  Taylor  of  North  Caro- 
lina. 

MODEL     FOR     THE    FEDERAL    ROLB 

The  Indiana  Dunes  is  a  superb  natural 
resource,  located  in  the  largest  industrial 
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region  in  the  United  States.  It  could  be- 
come— like  the  two  new  Gateway  parks 
In  New  York  and  San  Francisco — a  model 
for  the  Federal  role  in  urban  outdoor  rec- 
reation. But  if  we  do  not  act  now,  the 
dunes  will  remain  only  a  fraction  of  the 
park  it  could  be,  and  the  opportunity 
for  achieving  its  full  potential  will  be  lost 
forever. 


"MINIPLANS"  FOR  NEW  YORK 
NEIGHBORHOODS 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

Hi  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  RANGEL.  Mr.  Speaker,  the  New 
York  City  Planning  Commission  re- 
cently announced  three  "minlplans"  for 
the  first  time.  Thanks  to  Mr.  John  E. 
Zuccotti,  the  commission's  chairman,  city 
planning  is  being  approached  from  the 
local  rather  than  the  city  wide  level.  In 
this  manner  city  planners  will  now  give 
top  priority  to  considering  the  indi- 
vidual, unique  needs  of  New  York 
neighborhoods. 

I  commend  this  article  which  recently 
appeared  in  the  New  York  Times  for  the 
further  information  of  my  colleagues : 
[From  the  New  York  Times,  June  26,  1974] 
Planning    Unit    Introduces    Neighborhood 

"MlNIPLANs" 

(By  Glenn  Fowler) 

A  new  concept  In  neighborhood  planning, 
epitomized  by  a  series  of  "mlniplans"  tai- 
lored to  the  needs  of  individual  communities, 
Is  being  inaugurated  by  the  City  Planning 
Commission. 

The  approach  Is  In  marked  contrast  to  the 
master  plan  for  New  York  City,  drawn  up 
with  much  fanfare  six  years  ago  but  shelved 
by  the  commission  last  year  as  little  more 
than  a  handy  reference  tool. 

"This,  we  think.  Is  planning  for  the  seven- 
ties," said  John  E.  Zuccotti,  the  commis- 
sion's chairman,  in  making  public  the  first 
three  minlplans — for  the  Kingsbrldge, 
Soundvlew  and  Hunts  Point  sections  of  the 
Bronx. 

"The  glossy-covered  brochure  may  have 
had  their  place,"  Mr.  Zuccotti  said,  referring 
to  the  expensively  produced  volumes  of  the 
citywlde  master  plan,  complete  with  elabor- 
ate graphics.  "But  times  have  changed.  With 
a  city  the  size  of  New  York,  In  a  democratic 
society  that  Is  as  diverse  as  ours,  there  is 
clearly  a  need  for  more  attention  to  local 
needs  and  desires." 

Mr.  Zuccotti,  who  became  a  member  of 
the  commission  in  1971  and  took  over  as 
chairman  a  year  ago  last  February,  has 
fostered  the  neighborhood  approach  In  plan- 
ning. He  has  sought  greater  involvement  by 
the  62  community  boards  and  local  civic 
organizations  In  the  planning  process. 

MEETINGS    START    TONIGHT 

Abandonment  of  the  master  plan  does 
not  mean  that  controls  on  development  In 
the  city  will  be  diminished,  but  rather  that 
they  will  be  reoriented  toward  community 
participation.  Under  the  city's  zoning  resolu- 
tion, the  Planning  Commission  has  continu- 
ing responsibility  for  balancing  local  and 
cltywide  priorities  and  its  approval  Is  re- 
quired for  all  zoning  changes  and  for  major 
new  projects. 

The  three  mlniplans  will  be  discussed  at  a 
public  meeting  of  the  Planning  Commission 
this  evening  at  6  o'clock  In  the  auditorium 
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of  Intermediate  School  131,  at  855  Bolton 
Avenue  In  the  Soundvlew  section. 

Tonight's  session  Initiates  a  decentralized 
schedule  for  Planning  Commission  meetings. 
The  commission  will  hold  one  In  four  of  its 
regular  biweekly  meetings  In  a  borough  other 
than  Manhattan.  It  will  meet  In  Staten  Is- 
land on  July  24,  In  Brooklyn  on  Sept.  11,  and 
in  Queens  on  an  October  date  still  to  be 
selected. 

Tonight's  Bronx  meeting  will  Include  pub- 
lic hearings  on  several  specific  matters  en- 
compassed within  the  minlplans  for  the 
Soundvlew,  Hunts  Point  and  Kingsbrldge 
areas.  This,  Mr.  Zuccotti  said.  Is  In  line  with 
the  commission's  belief  that  plans  promul- 
gated for  a  neighborhood  should  not  be 
merely  academic  studies  of  problems  and  pos- 
sible solutions,  but  should  Instead  be  geared 
to  actionable  proposals. 

In  Kingsbrldge,  for  example,  the  main 
problem  as  determined  by  the  Planning  De- 
partment's Bronx  staff  and  by  Community 
Board  14,  which  covers  the  area,  is  the  com- 
patibility of  recently  built  high-rise  apart- 
ment houses  with  the  older  one-family  and 
two-family  residences  In  the  neighborhood. 

At  tonight's  meeting,  pxibllc  comment  will 
be  Invited  on  a  commission  proposal  to  re- 
zone  an  area  bounded  generally  by  Kings- 
bridge  and  Irwin  Avenues  and  by  232d  and 
283d  Streets  as  a  means  of  preserving  low- 
density  development.  The  rezonlng  would 
cover  property  that  has  been  assembled  by 
a  developer  with  a  view  toward  erecting  a 
high-rise  building,  and  would  effectively  bar 
such  development. 

In  the  Soundvlew  peninsula,  a  series  of 
zoning  and  mapping  changes  are  proposed, 
flowing  from  a  conclusion  of  the  mlnlplan 
for  the  area  that  preservation  of  open  space 
and  provision  of  new  park  and  recreational 
facilities  are  needed  to  protect  the  several 
residential  communities  that  have  survived 
changes  there. 

One  change  would  rezone  the  Harding 
Park  neighborhood  to  retain  the  basic  low 
residential  density  of  the  southern  part  of 
Soundvlew.  Another  would  demap  an  ex- 
tension of  the  Bronx  River  Parkway  and  part 
of  Randall  Avenue  to  assure  that  the  future 
Soundvlew  Park  along  the  Bronx  River  will 
be  uncluttered  by  roads. 

Community  Board  8  has  approved  the 
Soundvlew  Peninsula  proposals.  The  mlnl- 
plan for  the  Hunts  Point  area,  across  the 
Bronx  River  to  the  southwest  of  Soundvlew, 
was  prepared  by  the  South  Bronx  Commu- 


nity Planning  Unit,  one  of  three  specialized 
agencies  created  recently  by  the  Planning 
Commission  to  deal  with  matters  affecting 
neighborhoods  that  span  more  than  one  com- 
munity board.  Besides  the  South  Bronx  unit, 
which  covers  Mott  Haven  and  Morrlsanla  as 
well  as  Hunts  Point,  there  are  specialized 
units  m  Harlem  and  In  northern  Queens. 

The  Hunts  Point  mlnlplan,  approved  by 
Community  Board  2,  focuses  on  preventing 
7,000  units  of  older  housing  considered  to 
have  potential  for  rehabilitation,  and  on 
rearranging  traffic  circulation  within  the 
peninsula  so  that  commercial  vehicles,  most 
of  them  going  to  and  from  the  growing  Hunts 
Point  wholesale  food  market,  do  not  impinge 
on  residential  areas. 


ALLEN  P.  WHIPPLE  NAMED  TO  BI- 
CENTENNIAL RESEARCH  INSTITUTE 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  9,  1974 

Mr.  BRINKLEY.  Mr.  Speaker,  I  was 
delighted  to  learn  that  one  of  my  con- 
stituents, Mr.  Allen  P.  Whipple  of  Perry, 
Ga.,  was  recently  honored  by  being 
named  to  the  America  Bicentennial  Re- 
search Institute.  Mr.  J.  Frank  Antil.  ex- 
ecutive director  of  the  Bicentennial  Re- 
search Institute,  in  making  the  an- 
nouncement noted  that  Mr.  Whipple's 
selection  was  "in  recognition  of  his  pro- 
fessional and  civic  attainments  within  the 
community  of  American  man — and  is  en- 
titled to  all  due  honor  and  respect  ac- 
corded to  outstanding  contributions  to 
the  growth  and  development  of  this 
American  Republic." 

As  a  member  of  the  Bicentennial  Com- 
mittee in  my  hometown  of  Columbus, 
Ga.,  I  would  like  to  take  this  opportu- 
nity to  extend  my  highest  personal  con- 
gratulations to  Mr.  Whipple.  Mr.  Speak- 
er, at  this  point  I  am  inserting  for  the 
review  of  my  colleagues  an  article  con- 
cerning Mr.  Whipple  which  appeared  in 
the  Houston  Home  Journal  of  June  13, 
1974. 


The  article  reads: 
Perrt'8  Whipple  Named  to  Bicentennial  Re- 
search Institute 

Allen  P.  Whipple,  Realtor  and  Insurer  of 
Perry,  has  been  named  In  The  America  Bi- 
centennial Research  Institute  (1776-1976)  of 
America  according  to  an  announcement  made 
by  J.  P^nk  AntU  of  Dallas,  Texas,  Executive 
Director. 

Whipple  Is  a  former  Professional  Scout  Ex- 
ecutive of  the  Peach  Belt  District.  He  is  a 
graduate  of  Emory  University  and  opened 
his  own  business,  Whipple  Realty  and  Insur- 
ance Co.  In  1955. 

The  American  Bicentennial  Chairman 
stated,  "Allen  P.  Whipple  is  hereby  acknowl- 
edged as  an  Important  and  valuable  Hu- 
man Resource  of  the  United  States  of  Amer- 
ica, living  during  the  closing  decade  of  the 
First-American  Blcennlum  (and,  as  such  has 
been  selected  for  Inclusion  In  Library  of  Hu- 
man Resources  of  the  America  Bicenten- 
nial Research  Institute  In  recognition  of  bis 
professional  and  civic  attainments  within 
the  Comminilty  of  American  Man.  According- 
ly, he  Is,  therefore,  duly  recognized  by  his 
countrymen  and  Is  entitled  to  all  due  hon- 
or and  respect  accorded  to  outstanding  con- 
tributions to  the  growth  and  development  of 
this  American  Republic." 

Whipple  is  Immediate  Past  State  Chair- 
man of  Publicity  for  the  Ga.  Assn*  of  Real- 
tors. He  Is  In-miedlate  past  Chairman  of  the 
Public  Relations  Committee  for  the  Perry 
Kiwanls  Club.  He  Is  past  Chairman  for  the 
Perry  Board  of  Realtors  Ethics,  and  Arbitra- 
tion Committees. 

In  1974,  he  was  named  to  Who's  Who  of 
America,  Inter -National  Who's  Who,  and  se- 
lected to  England's  "The  Two  Thousand  Men 
of  World  Achievement". 

He  was  among  six  realtors  In  the  state 
nominated  for  the  Most  Outstanding  Real- 
tor In  Georgia  and  was  Perry's  Realtor  of  the 
Year  In  1973. 

Whipple  serves  on  the  Executive  Board  of 
the  Boy  Scouts  of  America,  is  Scout  Finance 
Chairman  for  the  Thunderblrd  District's 
Guardian  program,  serves  on  the  Advisory 
Board  of  Directors  for  the  Georgia  Lung  Assn. 
and  is  a  member  of  the  U.S.  Naval  Institute 
of  Maryland. 

Presently  he  Is  Vice  Pres.  and  Publicity 
and  Promotion  Chairman  for  the  Perry  Board 
of  Realtors. 


SENATE—Wednesday,  July  10,  1974 


The  Senate  met  at  11:30  a.m.  and  was 
called  to  order  by  Hon.  James  Abourezk, 
a  Senator  from  the  State  of  South 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward  L. 
R.  Elson,  D.D.,  offered  the  following 
prayer : 

Bless  the  Lord,  O  my  soul:  and  all 
that  is  within  me.  bless  His  holy  name. 
Bless  the  Lord,  O  my  soul,  and  forget  not 
all  His  benefits:  Who  redeemeth  thy  life 
from  destruction:  who  crowneth  thee 
with  loving  kindness  and  tender  mer- 
cies:— Psalms  103 : 1,  2, 4. 

The  righteous  shall  be  in  everlasting 
remembrance. — Psalms  112:6. 

Thanks  be  to  Thee,  O  God,  for  Thy 
servant  Earl  Warren,  for  the  greatness 
and  goodness  of  his  manhood,  for  his 
home  and  his  family,  for  the  magnitude 
of  his  service  to  his  State  and  Nation,  for 
his  love  of  humanity,  his  outgoing  friend- 


ship, his  courageous  convictions,  his  faith 
in  democratic  Institutions,  his  commit- 
ment to  the  divine  law,  and  his  abiding 
trust  in  Thee. 

Grant  to  all  who  mourn  the  consola- 
tions of  Thy  Holy  Spirit  and  the  sure 
knowledge  that  as  we  walk  with  Thee 
here  so  shall  we  walk  with  Thee  eternally. 

Through  Jesus  Christ  our  Lord.  Amen. 


Abourezk,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

Jaues  O.  Eastland, 
President  pro  tempore. 

Mr.  ABOUREZK  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  July  10. 1974. 
To  tlie  Senate: 

Bolng  temporarily  absent  from  the  Senate 
en    oflicial    duties,    I    appoint    Hon.    James 


MESSAGE  FROM  THE   HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  Its 
reading  clerks,  annoimced  that  the  House 
had  passed  the  bUl  (S.  3703)  to  authorize 
In  the  District  of  Columbia  a  plan  pro- 
viding for  the  representation  of  defend- 
ants who  are  financially  unable  to  obtain 
an  adequate  defense  in  criminal  cases  in 
the  courts  of  the  District  of  Columbia, 
and  for  other  purposes,  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  had  passed  the  bill  (S.  3477)  to 
amend  the  act  of  August  9,  1955,  relating 
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to  school  fare  subsidy  for  trans]  >ortation 
of  schoolchildren  within  the  District 
Columbia,  with  an  amendment 
it  requests  the  concurrence  of 

The  message  further  announced 
the  House  had  passed  the  bill  ( 
to  amend  the  Motor  Vehicle  Safety 
sponsibility  Act  of  the  District 
bia  and  the  District  of  Columbia 
Act  of  1925,  and  for  other  pui  poses 
which  it  requests  the  concurreifie 
Senate. 

The  message  further  annouiiced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bUl  (H.R. 
exempt  from  duty  certain  equipment 
repairs  for  vessels  operated  by 
agency  of  the  United  States 
entries  were  made  in  connection 
vessels  arriving  before  Januan 
agrees  to  the  conference  askeii 
Senate  on  the  disagreeing  vot^s 
two  Houses  thereon ;  and  that 
Mr.  Ullman.  Mr.  Burke  of 
setts,  Mr.  ScHNEEBELi,  and  Mr 
were  appointed  managers  of 
ence  on  the  part  of  the  House. 
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HOUSE  BILL  REFERRED 

The  bill  (H.R.  5686)  to  aiiend  the 
Motor  Vehicle  Safety  Responsi  lility  Act 
of  the  District  of  Columbia  anc  the  Dis- 
trict of  Columbia  Traffic  Act  of  1925,  and 
for  other  purposes,  was  read  twice  by 
title  and  referred  to  the  Computtee  on 
the  District  of  Colimibia. 


THE  JOURNAL 


Presic  ent 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  that  the 
the  Journal  of  the  proceedings 
day,  July  9,  1974,  be  dispensec 

The  ACTING  PRESIDENT 
pore.  Without  objection,  it  is 


S(l 


COMMITTEE  MEETINGS  qURING 
SENATE  SESSION 

President 


Mr.  MANSFIELD.  Mr 
unanimous  consent  that  all 
may  be  authorized  to  meet 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT 
pore.  Without  objection,  it  is 


so 


FORMER  CHIEF  JUSTICE 
WARREN 


t  le 


o:"ds 


Mr.  MANSFIELD.  Mr.  Pres  dent 
of  the  great  jurists  in  the  hist  »ry 
Republic  passed  away  yesterd4y 
to  the  late  Chief  Justice  of 
States,  Earl  Warren. 

I  do  not  have  enough  words 
posal  to  express  my  great  admiration 
deep  respect  and  affection  for 
ren,  but  I  do  have  enough  w 
press  to  him,  even  though  he 
and  to  his  family,  my  great  aidmir 
for  what  he  has  done  to  bi-fng 
equality  in  this  coxmtry;  for 
rightness  with  which  he  faced 
responsibilities,  and  for  the 
never  dodged  an  issue  and.  wnjle 
ways  right,  he  was  always 
the  time  came  for  a  decision. 


tl  er 
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I  ask  imanimous  consent  that  an  edi- 
torial which  appeared  in  today's  Los 
Angeles  Times,  entitled  "Earl  Warren," 
be  inserted  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Earl  Warrek 

It  was  a  case  of  little  significance — 
nothing  like  the  great  Issues  that  so  often 
came  before  the  U.S.  Supreme  Court  under 
the  long  tenure  of  Chief  Jxistlce  Earl 
Warren.  And  the  decision  stirred  up  none 
of  the  controversy  surrounding  the  land- 
mark rulings  of  the  Warren  court's  era. 

Yet  the  decision  was  a  symbol  both  of  the 
man  and  the  Judge. 

A  savEige  Alabama  law  cut  off  state  aid  to 
dependent  children  of  mothers  who  had 
extramarital  relations  with  a  man  In  the 
home.  Speaking  for  the  coxrrt.  Chief  Justice 
Warren  struck  down  the  statute.  It  was  in- 
conceivable to  him  that  children  should  go 
hungry  because  of  the  conduct  of  their 
mother. 

That  Alabama  law  was  not  justice,  and 
equal  Justice  under  the  law  was  Warren's 
abiding  ideal.  When  he  immediately  sought 
through  his  power  and  Influence  In  that  great 
office  to  give  substance  to  this  principle, 
many  friends  and  critics  alike  were  con- 
founded. 

If  they  had  been  more  familiar  with  the 
man  and  the  official,  whose  public  life  went 
back  to  1919,  they  would  have  been  less 
astonished — or  not  surprised  at  all. 

Nearly  50  years  ago,  an  aggressive,  34-year- 
old  district  attorney  said,  "It  Is  a  shame  to 
think  that  there  should  be  one  law  for  the 
poor  and  one  for  the  rich."  His  name  was 
Earl  Warren.  It  was  essentially  the  same 
man  who  nearly  30  years  later  became  chief 
Justice  of  the  United  States.  In  the  inter- 
vening years,  his  beliefs  as  a  young  man  had 
been  reinforced  by  a  remarkable  public 
career.  He  had  been  elected  governor  of  Cali- 
fornia for  an  unprecedented  third  term  when 
he  was  named  chief  justice  by  President 
Eisenhower. 

The  storm  that  beat  against  the  Warren 
court  began  In  his  very  first  term  when  the 
chief  Justice  wrote  the  unanimous  opinion 
that  segregation  In  public  schools  no  longer 
could  be  tolerated.  The  decision  that  com- 
pelled legislative  reapportionment  was 
bitterly  attacked.  The  fury  of  the  critics  was 
kindled  again  by  the  one  man-one  vote 
opinion  that  ruled  unconstitutional  the  com- 
position that  then  characterized  most  state 
legislatures. 

But  these  controversies,  furious  as  they 
once  were,  have  faded.  The  nation  has  come 
to  recognize  that  discrimination  by  race  In 
any  area  of  public  life  cannot  be  accepted 
in  a  democratic  society.  The  nation  has  come 
to  understand  that  representative  govern- 
ment must  be  representative  In  fact  as  well 
as  In  theory.  Otherwise  democracy  Is  poi- 
soned at  the  well. 

Still  the  center  of  controversy  Is  the  con- 
cern expressed  by  the  Warren  court  for  the 
protection  of  the  rights  of  criminal  suspects. 
The  court's  decisions  on  criminal  procedure 
were  a  natural  outgrowth  of  the  struggle  for 
civil  rights.  Dean  A.  Kenneth  Pye  of  Duke 
law  school  observed: 

"If  (during  this  period)  the  court's  espous- 
al of  equality  before  the  law  was  to  be  cred- 
ible, It  required  not  only  that  the  poor  Negro 
be  permitted  to  vote  and  to  attend  a  school 
with  whites,  but  also  that  he  and  other  dis- 
advantaged Individuals  be  able  to  exercise, 
as  well  as  possess,  the  same  rights  as  the 
affluent  white  when  suspected  of  crime.  It 
required  that  the  values  expressed  In  the 
BUI  of  Rights  have  meaning  to  the  vast 
majority  of  our  citizens  whose  contact  with 


the  criminal  process  is  limited  to  local  po- 
lice and  local  judges  .  .  ." 

What  got  the  Warren  court  in  trouble,  said 
a  noted  Illinois  judge  some  years  ago,  was 
the  attempt  to  put  "fiesh  and  blood"  on  our 
Ideals.  Genuine  fear  also  was  a  factor  In  the 
hostility  generated  by  the  court's  decisions 
strengthening  the  rights  of  criminal  sus- 
pects. These  changes  coincide  with  a  time  of 
rising  crime  and  violence.  One  writer  de- 
scribed this  as  a  "monumental  incongru- 
ity"— the  court  placing  "rigid  limitations" 
on  the  police  "at  a  time  when  the  United 
States  had  the  most  serious  crime  problem 
of  any  so-called  advanced  nation  in  the 
world." 

Simpler  critics  put  their  criticism  In  sim- 
pler and  more  appealing  terms.  The  Warren 
court,  they  said,  took  the  handcuffs  off  crim- 
inals and  put  them  on  the  police. 

After  he  left  the  court,  Mr.  Warren  an- 
swered the  critics.  "Those  who  would  adhere 
to  the  Bill  of  Rights  In  our  common  cause 
against  crime,"  he  said,  "are  accused  of  being 
'soft  on  crime'  and  therefore  responsible  for 
the  lawlessness,  which  is  largely  born  of 
slums.  Ignorance,  bad  health  conditions,  race 
discrimination  and  lack  of  economic  op- 
portunity." 

The  spirit  of  the  man,  who  sought  to  con- 
vert the  Ideals  of  Justice  Into  a  living  reality 
for  every  citizen,  was  best  reflected,  perhaps, 
when  he  came  to  Los  Angeles,  the  city  of  his 
birth,  three  years  ago  to  address  a  religion 
convocation. 

Retired  from  his  labors  on  the  court  and 
approaching  his  80th  birthday,  he  said.  "The 
foundations  of  a  new  world  must  be  laid  by 
those  who  have  the  courage  to  change  the 
old;  by  those  who  arteries  are  still  soft  and 
clear,  whose  minds  are  still  active,  and  hearts 
still  generous." 

Was  Earl  Warren  a  great  chief  justice?  In 
a  poll  several  years  ago.  65  "academic  ex- 
perts" ranked  him  among  the  12  "great  jus- 
tices" in  the  court's  history.  Yet  history  must 
supply  the  definitive  answer  long  after  the 
tumult  of  this  age  has  died  away. 

But  he  was  a  great  man.  Of  that  we  can  be 
certain.  If  humanity  and  courage  and  a  gen- 
erous heart  are  placed  on  the  scale. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
have  the  warmest  recollections  of  Earl 
Warren,  whose  death  we  mourn,  whose 
passing  has  taken  a  giant  from  us. 

I  campaigned  for  him  in  1948,  as  the 
chairman  of  my  party,  when  he  was  the 
candidate  for  Vice  President. 

I  had  known  him  before  that  as  Gov- 
ernor of  California  and  Attorney  Gen- 
eral, and  after  that  as  Chief  Justice  of 
the  Supreme  Court. 

He  will  be  remembered  for  his  land- 
mark decision  in  regard  to  the  one-man, 
one-vote  principle,  by  which  the  equality 
promised  in  the  Declaration  of  Inde- 
pendence and  guaranteed  in  the  Consti- 
tution was  finally,  after  long  and  bloody 
encounters,  brought  to  pass. 

He  will  be  remembered,  too,  for  the 
Brown  case,  in  which  he,  through  his  tact 
and  skill,  brought  about  a  unanimous  de- 
cision of  the  Supreme  Court  in  which 
the  Court  was  finally  brought  to  say  that 
its  previous  decisions  were  wrong  and 
that  indeed  equality  in  education  was  a 
must  in  this  country,  and  that  separate 
but  equal  was  separate  enough  and  ut- 
terly unequal. 

He  was  a  fine  man,  a  pleasant  man,  a 
good  friend.  We  will  miss  him  very  much, 
and  I  extend  my  condolences  to  his  wife 
and  to  his  family,  and  I  hope  that  time 
will  soften  the  burden  of  their  grief  and 
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that  remembrance  wiU  sweeten   their 

I  have  referred  heretofore  to  Cicero's 
Oration  for  Milo,  but  it  is  applicable  pe- 
culiarly to  Earl  Warren,  when  Cicero 
said  of  his  friend  that  he  was  "Vir  et 
fortissimus  in  publica  re  et  firmissimus 
in  re  suscepta."  That  is,  a  man  both  very 
brave  in  public  life  and  very  strong  in  a 
cause  which  he  had  undertaken. 

Mr.  President,  I  join  with  my  col- 
leagues and  all  of  America  today  in 
mourning  the  loss  of  the  former  Chief 
Justice  of  the  United  States,  Earl  War- 
ren. An  outstanding  leader,  a  fair  jurist, 
a  former  attorney  general  in  California, 
a  man  with  impeccable  character  and 
possessor  of  a  great  record  of  achieve- 
ment as  Governor  of  the  State  of  Cali- 
fornia, and  Vice  Presidential  candidate 
of  the  Republican  Party  in  1948. 

Just  last  month,  the  former  Chief  Jus- 
tice was  the  commencement  speaker  on 
a  number  of  campuses.  He  placed  great 
confidence  in  the  young  people  of  this 
land.  And  at  these  commencements,  he 
challenged  those  who  hold  the  future  of 
this  Nation  urging  them,  as  I  have  done 
so  often,  to  have  faith  in  oiu'  system  of 
government  because  it  is  the  best  in  this 
world.  And  he  knew  this  well  because  for 
16  years  he  was  the  Nation's  Chief  Jus- 
tice. 

Mr.  President,  in  today's  New  York 
Times,  a  summary  story  on  the  death  of 
the  late  Earl  Warren  presents  some  re- 
flections by  his  colleagues.  I  ask  imani- 
mous consent  that  the  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Eabl  Warren  Is  Dead  in  CAPrrAL  at  83;  Chief 

Justice  in  Vast  Social  Change 

(By  Anthony  Lewis) 

Washington,  July  9. — Earl  Warren,  who 
as  Chief  Justice  of  the  United  States  pre- 
sided over  extraordinary  constitutional 
change,  died  tonight  at  Georgetown  Univer- 
sity Hospital.  He  was  83  years  old. 

The  retired  Chief  Justice  had  entered  the 
hospital  a  week  ago  with  what  was  diagnosed 
as  coronary  Insufficiency  and  congestive  heart 
failure — his  third  hospitalization  with  heart 
problems  this  year.  He  suffered  a  cardiac  ar- 
rest at  8:10  this  evening,  according  to  a  hos- 
pital spokesman. 

Mrs.  Warren,  the  former  Nina  Meyers,  was 
with  him.  Other  survivors  are  his  sons, 
James.  Earl  Jr.  and  Robert,  and  daughters. 
Virginia  (Mrs.  John  Charles  Daly),  Dorothy 
(Mrs.  Harry  Van  Knight)  and  Nina  (Mrs. 
Stuart  Brown) . 

Warren  E.  Burger,  who  became  Chief  Jus- 
tice In  1969  upon  the  retirement  of  Mr.  War- 
ren, Issued  the  following  statement  tonight 
upon  learning  of  Mr.  Warren's  death : 

"Earl  Warren's  life  epitomized  the  Amer- 
ican dream.  His  unique  half-century  of  pub- 
lic service  as  prosecutor.  Attorney  General, 
Governor  and  Chief  Justice  spans  one  of  the 
most  dynamic  eras  in  our  history  and  his 
contribution  was  large  indeed. 

"During  my  tenure  In  office  he  was  con- 
stantly available  for  consultation  on  th» 
growing  problems  of  the  Federal  courts  and 
his  wise  counsel  was  Invaluable. 

"In  retirement  he  continued  to  be  active, 
speaking  to  students  on  college  campuses 
all    over   America.   He   constantly   expressed 


his  faith  In  young  people  and  his  confidence 
In  America  and  Its  future." 

Associate  Justice  Thurgood  Marshall,  the 
first  black  named  to  the  Court,  said  of  Mr. 
Warren:  "When  history  is  written,  he'U  go 
down  as  one  of  the  greatest  Chief  Justices 
the  country  has  ever  been  blessed  with.  I 
think  he  Is  Irreplaceable." 

Justice  Marshall  said  that  Mr.  Warren  had 
been  a  catalyst  not  only  In  civil  rights  "but 
the  right  of  the  Individual." 

"And  I  would  say  Individual  rights  are 
more  important  than  civil  rights,  and  I  think 
he  was  the  focus  point  of  the  government, 
emphaslng  the  individual's  rights,"  Justice 
Marshall  said. 

16  tears  on  bench 

Mr.  Warren  was  Attorney  General  of  Cali- 
fornia for  four  years.  Governor  for  12  and  the 
Republican  candidate  for  Vice  President  In 
1948.  But  his  long  political  career  was  en- 
tirely overshadowed  by  his  nearly  16  years 
as  Chief  Justice,  from  1953  to  1969. 

It  was  often  said  that  no  Chief  Justice 
since  John  Marshall  had  had  so  profound  an 
impact  on  American  law  and  life.  During 
the  Warren  years  the  Supreme  Court,  iisually 
a  conservative  infiuence,  became  a  force  for 
libertarian  reform. 

The  school  segregation  case.  Brown  v. 
Board  of  Education,  was  the  best-known 
symbol  of  those  years.  Decided  on  May  17, 
1954,  Just  eight  months  after  Btr.  Warren 
took  his  seat,  the  case  held  segregated  schools 
unconstitutional,  overruling  ti.e  60-year-old 
separate-but-equal  doctrine.  Later  cases  ap- 
plied the  new  rule  to  all  racial  barriers  Im- 
posed by  law. 

The  Chief  Justice's  role  in  the  Brown  case 
was  hidden  by  the  Supreme  Court  tradition 
of  secrecy  In  deliberation.  But  many  students 
of  the  period  believe  that  he  had  a  crucial 
role  m  achieving  unanimity  on  the  Court. 

The  public  knew  the  racial  segregation 
cases  better  than  any  others  In  the  Warren 
years.  But  changes  just  as  sweeping  came  In 
two  other  areas:  criminal  law  and  legislative 
apportionment. 

The  Warren  Court  Interpreted  the  Con- 
stitution to  provide  many  new  rights  for 
those  suspected  or  accused  of  crime.  For  ex- 
ample, all  poor  defendants  were  for  the  first 
time  guaranteed  the  right  to  free  counsel. 
Evidence  secured  by  Illegal  police  methods 
was  excluded  from  \ise  at  trials. 

Then,  In  1966,  came  the  landmark  case  of 
Miranda  v.  Arizona.  The  Court  held  that  all 
arrested  persons  had  a  right  to  see  a  lawyer 
before  being  questioned  by  the  police — a  free 
lawyer  If  they  could  not  pay  for  one — and  had 
to  be  advised  of  that  right. 

Chief  Justice  Warren  once  said  himself 
that  he  regarded  the  apportionment  cases  as 
more  Important  than  those  dealing  with 
either  race  or  criminal  defendants'  rights. 

Precedents  had  barred  Federal  courts  fro.m 
even  considering  challenges  to  legislative 
districts  that  were  gerrymandered  or  grossly 
unequal  In  population.  Then,  In  1962,  the 
Court  turned  away  from  that  history  and 
said  that  Federal  judges  could  consider  ap- 
portionment cases. 

Two  years  later,  in  a  massive  opinion  by 
the  Chief  Justice,  the  Court  held  that  every 
house  of  every  state  legislature  had  to  be 
districted  substantially  on  the  basis  of  equal 
population.  The  result  was  the  redlstrlctlng, 
in  a  short  time,  of  almost  all  American  state 
legislatures. 

These  cases  made  Barl  Warren  a  highly 
controversial  figure,  very  likely  the  most  con- 
troverslal  Judge  of  the  century.  Southern 
segregationists  ran  campaigns  to  "Impeach 
Earl  Warren."  Liberals  honored  him  more 
than  they  did  most  Presidents. 


AUBBL&L  record 


Ironically,  this  liberal  reformist  Judge  had 
been  appointed  by  a  conservative  President. 
Dwlght  D.  Elsenhower.  Privately,  President 
Eisenhower  made  clear  in  later  years  he  had 
been  surprised  and  not  always  pleased  by  the 
Judicial  record  of  the  man  he  moved  from 
the  governorship  of  California  to  the  Supreme 
Court. 

But  in  fact  Mr.  Warren  had  been  a  notably 
liberal  Governor,  who  occupied  the  center  of 
the  political  spectrum  In  California  and  made 
a  habit  of  winning  both  Republican  and 
Democratic  nominations. 

He  was  a  large  man  with  a  hearty  manner, 
who  loved  the  outdoors  and  felt  at  ease  with 
ordinary  working  people.  But  his  plain  ex- 
terior concealed  a  powerful  character  that 
bridled  at  any  suggestion  of  Impropriety. 

From  his  seat  on  the  bench  Chief  Justice 
Warren  would  often  Indicate  a  distaste  for 
something  that  the  Federal  government  or  a 
state  had  done  to  some  Individual.  He  would 
ask  counsel,  as  if  the  latter  were  personally 
responsible,  "was  that  fair?" 


THE  99TH  ANNIVERSARY  OF  THE 
BIRTH  OF  THE  LATE  DR.  MARY 
McLEOD  BETHUNE 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
another  matter  on  which  I  solicit  the 
attention  of  my  friend,  the  distinguished 
majority  leader,  today  is  the  90th  armi- 
versary  of  the  birth  of  the  late  Dr.  Mary 
McLeod  Bethune,  founder  and  first  pres- 
ident of  Bethime-Cookman  College  and 
the  National  Council  of  Negro  Women 
and  former  president  of  the  Association 
for  the  Study  of  Afro- American  Life  and 
History,  and  its  executive  committee  and 
its  membership  throughout  the  United 
States  have  urged  us  to  have  our  respec- 
tive bodies  make  note  of  this  important 
amiiversary. 

She  was  a  highly  respected,  interna- 
tionally renowned  educator  and  leader, 
and  because  she  lived  America  was  truly 
enriched.  I  make  note  of  this  and  call  at- 
tention of  the  Senate  to  this  anniversary 
because  Dr.  Bethune  had  a  most  impor- 
tant impact  on  our  times  and  what  she 
has  done  deserves  to  be  long  remembered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUGH  SCOTT.  I  would  be  glad 
to  jrield. 

Mr.  MANSFIELD.  I  am  glad  to  join 
the  distinguished  Republican  leader  and 
to  note  that  during  her  lifetime  Mary 
McLeod  Bethune  was  recognized  for  the 
many  contributions  which  she  had  made 
to  the  welfare  of  this  Republic,  and  thit 
she  was  recognized  because  she  had 
vitality,  understanding  and  a  prophetic 
idea  of  what  the  future  held  for  this 
country.  She  was  truly  a  great  woman. 

Mr.  HUGH  SCOTT.  I  tliank  the  dis- 
tinguished majority  leader. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  *'-  transaction 
of  routine  morning  business  for  not  to 
exceed  beyond  11:45  a.m.,  the  state- 
ments therein  to  be  limited  to  5  minutes. 
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COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  E?C. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Abouhkzk)  laid  belore  the 
Senate  the  following  letters,  wh|ch  were 
referred  as  indicated : 
a  mend  scent   to   bttdcet   request   for   the 

Depabtment  of  Teawsportation    (S.  Doc. 

No.  93-94) 

A  communication  from  Uie  Preildent 
tlie  United  States  transmitting  ar 
meat  to  the  request  Xor  appropriatlc^ 
mltted  In  the  budget  for  the  fiscal 
In  the  amount  of  $5  million  for  thii 
ment  of  Transportation  (with 
papers).  Ordered  to  be  printed  anc 
to  the  Committee  on  Approprlationa 


of 
amend- 
trans- 
fear  1975 
Depart- 
accctipanylng 
referred 


Resolution 

with 

10(>th  anni- 

(Rept. 


Cong -ess 


Hooi  er 


PJJPORTS  OF  COMMITTlilES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HBUSKA,  from  the  Comiiittee  on 
the  Judiciary,  without  amendment: 

S.  Con.  Res.  79.  A  concurrent 
expressing  the    *i8e   of  the 
respect  to  the  celebration  of  the 
versary  of  the  birth  of  Herbert 
No.  9»-903). 

B.Jt.  8643.  An  act  for  the  relief  il  Vlorlca 
Anna  Ohltescu.  Alexander  Ohltescu,  and 
Serban  George  Ohltescu  (Rept.  No   93-994). 

By  Mr.  HBUSKA.  from  the  Com(alttee  on 
the  Judiciary,  with  amendments: 

H.  Con.  Res.  2ro.  A  concurrent 
requesting  the  President  to  procla 
day  period  of  July  16.  through  22 
"United  States  Space  Week"   (Repi 
993). 

By  Mr.  HUGH  SCOTT,  from  the 
tee  on  the  Judiciary,  without  amendment 

S.  Res.  186.  A  resolution  to  refer  the  bill 
(3.  2571)  entitled  "A  bill  for  the  relief  of 
Sperling  and  Schwertz.  Inc.".  to  ;he  Chief 
Commissioner  of  the  U.S.  Court  of  <  lalms  for 
a  report  thereon  (Rept.  No.  93-995 ^.  Consid- 
ered and  agreed  to. 

By  Mr.  METCAliP  (for  Mr.  Ervin)  1  from  the 
Committee  on  Government  Operations 


S.  Res.  355.  An  original  resolutlofi 
Izlng  supplemental  expenditures  by 
mlttee  on  Government  Operations 
qulry  and  Investigation  relating 
and    accounting    measures    and 
(Rept.  No.  93-990). 
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nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 


1  esolutlon 
m  the  7- 
1973,  as 
No.  93- 

Commit- 


author- 
the  Corn- 
er an  In- 
budget 
dperatlons 


lo 


S"i  STEM- 


TIE 


E  ON 
93-991) 


Mr.  BURDICK,  from  the  Cdmmittee 
on  the  Judiciary,  submitted  a  report  en- 
titled "The  Federal  Judicial  Bystem," 
pursuant  to  section  10,  Senate  Resolution 
56,  93d  Congress,  1st  session,  wpich  was 
ordered  to  be  printed. 


EXECUTIVE  REPORTS 
COMMITTEES 


)F 


"oUowing 
nominations  were 


As  in  executive  session,  the 
favorable  reports  of 
submitted : 

By  Mr.  HARTKE,  from  the  Com^ttee 
Commerce : 

Roger  Lewis,  of  the  District  of 
and 

Gerald    D.    Morgan,    of    Maryland 
members  of  the  Board  of  Directors 
tional  Railroad  Passenger  Corporation 

(The  above  nominations  were 
with  the  recommendation  that 
nations   be   couflrmed,   subjec 


on 
Columbia; 

to    be 

)f  the  Na- 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

Tlie  following  bills  and  joint  resolutions 
were  introduced,  read  the  first  time  and, 
by  unanimous  consent,  the  second  time, 
and  referred  as  indicated : 

By  Mr.  BENTSEN: 

S.  3741.  A  bill  to  exempt  from  Federal  tax- 
ation the  obligations  of  certain  nonprofit 
corporations  organized  to  finance  student 
loans  and  to  provide  that  incentive  payments 
to  lenders  of  those  student  loans  shall  not 
be  regarded  as  yield  from  the  student  loans 
for  the  purpose  of  determining  whether 
bonds  issued  by  such  nonprofit  organizations 
are  arbitrage  bonds.  Referred  to  the  Com- 
mittee on  Finance. 

S.  3742.  A  bUl  designating  San  Angelo  Dam 
and  Reservoir  on  the  North  Concho  River 
as  the  "O.  C.  Plsher  Dam  and  Lake."  Referred 
to  the  Committee  on  Public  Works. 
By  Mr.  STEVENS : 

S.  3743.  A  bUl  to  provide  additional  funds 
for  certain  projects  relating  to  fish  restora- 
tion, and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

By  Mr.  METCALP  (for  himself  and  Mr. 
Mansfieu))  : 

S.  3744.  A  bill  to  amend  the  Interstate 
Commerce  Act  in  order  to  establish  a  2-year 
moratorium  on  the  abandonment  of  certain 
electric  railroad  faculties.  Referred  to  the 
Committee  on  Commerce. 
By  Mr.  METCALP: 

S.  3745.  A  bUl  to  amend  the  Legislative 
Reorganization  Act  of  1946  to  authorize  the 
appointment  of  hearing  examiners  by  con- 
gressional committees.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 
By  Mr.  LONG: 

S.  3746.  A  bill  to  Increase  the  amount  of 
a  loan  that  the  Secretary  of  Commerce  may 
guarantee  from  75  percent  to  87.5  percent 
of  the  cost  of  certain  vessels,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  HUMPHREY: 

S.J.  Res.  225.  A  Joint  resolution  relating  to 
the  issuance  of  a  special  postage  stamp  com- 
memorating the  20th  anniversary  of  the  Pood 
for  Peace  program.  Referred  to  the  Com- 
mittee on  Post  Office  and  Ch-ll  Service. 


reported 

nomi- 

to   the 


There  are  several  higher  education  au- 
thorities in  the  State  of  Texas  that  de- 
sire to  issue  tax-exempt  municipal  bonds 
to  finance  student  loans  made  In  accord- 
ance with  the  Higher  Education  Act  of 
1965.  The  bill  that  I  am  introducing  to- 
day will  amend  the  Internal  Revenue 
Code  to  enable  nonprofit  corporations  in 
Texas  and  any  other  State  to  do  so. 

The  South  TexM  Higher  Education 
Authority,  for  example,  was  established 
imder  the  Texas  Nonprofit  Corporation 
Act  for  the  purpose  of  arranging  for  the 
fin'oicing  of  student  loans.  Many  worthy 
students  will  be  denied  the  opportunity  to 
receive  a  college  education  in  the  absence 
of  this  much  needed  source  of  student 
loans.  This  would  have  a  particularly 
damaging  effect  in  many  economically 
disadvantaged  areas  where  it  is  particu- 
larly Important  to  provide  young  people 
with  as  great  an  educational  opportunity 
as  possible  in  order  to  foster  community 
development. 

Mr.  President,  one  of  our  highest  na- 
tional objectives  Is  to  provide  all  young 
people  with  an  opportunity  to  attain  as 
much  education  as  possible.  The  bill  I 
am  introducing  today  will  help  promote 
that  goal  by  providing  student  loans  that 
might  not  be  otherwise  available  to  our 
young  people. 


the 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN: 
S.  3741.  A  bill  to  exempt  from  Federal 
taxation  the  obligations  of  certain  non- 
profit corporations  organized  to  finance 
student  loans  and  to  provide  that  incen- 
tive payments  to  lenders  of  those  student 
loans  shall  not  be  regarded  as  y'eld  from 
the  student  loans  for  the  purpose  of  de- 
termining whether  bonds  issued  by  such 
nonprofit  organizations  are  arbitrage 
bonds.  Referred  to  the  Committee  on 
Finance. 

legislation  to  increase  the  availability 
of  student  loans 

Mr.  BENTSEN.  Mr.  President.  I  am  to- 
day introducing  a  bill  which  will  enable 
nonprofit  corporations,  which  were  or- 
ganized to  finance  student  loans,  to  issue 
tax-exempt  municipal  bonds  if  the  pro- 
ceeds of  these  bonds  are  used  to  provide 
student  loans  in  accordance  with  title 
IV-B  of  the  Higher  Education  Act  of 
1965. 
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By  Mr.  BENTSEN: 
S.  3742.  A  bill  designating  San  Angelo 
Dam  and  Reservoir  on  the  North 
Concho  River  as  the  "O.  C.  Fisher  Dam 
and  Lake."  Referred  to  the  Committee 
on  Public  Works. 

O.   C.   FISHER   DAM    AND    LAKE 

Mr.  BENTSEN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  would, 
upon  the  date  of  January  3, 1975,  change 
the  name  of  the  San  Angelo  Dam  and 
Reservoir,  in  Texas,  to  the  "O.  C.  Fisher 
Dam  and  Lake." 

O.  C.  FiSHEn  has  never  lost  sight  of  l>'e 
fact  that  he  is  a  servant  of  the  people. 
Through  16  Congresses,  O.  C.  Fisher  hsis 
served  the  people  of  the  21st  District 
in  Texas,  with  honesty,  dedication,  and 
a  devotion  to  the  American  constitutional 
system  of  government.  In  his  more 
than  20  years  on  the  House  Armed  Serv- 
ices Committee,  Congressman  Fisher  has 
supplied  a  firm  and  thoughtful  aipproach 
to  our  cou-itry's  defensw  needs. 

The  21st  District  of  Texas,  which  Con- 
gressman Fisher  has  so  ably  served,  is  a 
part  of  Texas  subject  to  lonw  droughts 
and  torrential  rainfall.  It  was  the  un- 
certainty of  the  weather  in  this  part  of 
Texas  that  made  the  San  Angelo  Dam 
and  Reservoir  a  necessity.  A  devastat- 
ing fiood,  which  had  ravaged  the  city  of 
San  Angelo  in  19o6  prompted  the  build- 
ing of  this  vast  flood  control  project. 
The  project  still  serves  ".  vital  protective 
function,  as  well  as  a  valuable  recrea- 
tional service  tD  the  people  of  the  area. 

Congressman  Fisher  has  authored 
many  water  coiiservation  and  flood  con- 
trol projects  simila*-  to  the  San  Angelo 
Dam  and  Reservoir  project,  in  his  years 
in  the  Congress.  We  are  all  fortunate  to 
call  him  Congressman,  and  I  am  proud 
to  CJ.I1  him  friend.  It  is  for  these  reasons, 
Mr.  President,  that  I  feel  it  only  fitting 
that  the  San  Angelo  Dam  and  Reservoir 
permanently  bear  his  name,  as  a  re- 
minder to  the  citizens  of  the  21st  Dis- 


trict, the  State  of  Texas,  and  the  United 
States,  of  Congressman  Fisher's  steady, 
imcompromising  devotion  to  his  constit- 
uents and  his  country. 


By  Mr.  STEVENS: 

S.  3743.  A  bill  to  provide  additional 
funds  for  certain  projects  relating  to  fish 
restoration,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  STEVENS.  Mr.  President,  I  intro- 
duce today  a  bill  which  would  amend  the 
Federal  Aid  in  Fish  Restoration  Act, 
commonly  known  as  the  Dingell-John- 
son  program,  which  is  funded  by  a  man- 
ufacturer's excise  tax  on  certain  items 
of  fishing  equipment,  has  made  an  in- 
valuable contribution  to  the  sport  fish 
conservation  programs  of  State  fish  and 
wildlife  agencies.  My  bill  would  increase 
the  level  of  funding  by  expanding  the 
tax  base  and  also  remove  some  present 
inequities  in  the  program. 

According  to  the  1970  National  Survey 
of  Fishing  and  Hunting,  the  period  be- 
tween 1955  and  1970  witnessed  a  59- 
percent  increase  in  the  number  of  sport 
fishermen  in  the  United  States  along 
with  a  77-percent  increase  in  the  num- 
ber of  fishing  days.  During  the  1960's  the 
increase  In  number  of  sport  fishermen 
was  double  that  of  the  increase  In  popu- 
lation. 

This  upward  trend  is  not  expected  to 
level  out,  according  to  data  compiled  by 
the  Outdoor  Recreation  Resources  Re- 
view Commission — ORRRC — report.  The 
ORRRC  report  predicted  that  by  1976 
some  37.5  million  U.S.  fishermen  would 
fish  some  750  million  days.  The  ORRRC 
report  also  pointed  out  that  the  cost  of 
fish  management  programs  was  outstrip- 
ping funds  available  to  support  them.  If 
fish  conservation  programs  of  the  future 
and  the  provision  of  new  sport  fishing 
opportunities  are  to  meet  the  increasing 
demands  on  the  sport  fish  resource  of 
this  country,  additional  funding  must  be 
developed. 

Accompanying  these  increasing  pres- 
sures for  recreational  fishing  opportuni- 
ties have  been  objections  regarding  some 
aspects  of  the  funding  of  the  Dingell- 
Johnson  program.  Manufacturers  of 
fishing  tackle  have  obsei-ved  that  only  a 
few  items  of  sport  fishing  equipment  are 
subjected  to  the  present  10-percent  excise 
tax  with  the  result  that  only  some  seg- 
ments of  the  industry  account  for  all  of 
the  funds  available  to  support  the 
program. 

I  know  that  there  will  be  some  argu- 
ments raised  against  expanding  the  tax 
base  of  the  Dingell-Johnson  program. 
Some  will  argue  that  the  benefits  would 
be  too  small  or  that  the  expansion  places 
an  unfair  burden  on  those  who  do  reap 
the  benefits  of  the  Dingell-Johnson 
program. 

All  States  with  ocean,  large  lake  or 
river  fishing  may  set  up  Federal  aid 
projects  to  benefit  those  waters.  In  1972 
alone,  44  States  have  availed  themselves 
of  the  Dingell-Johnson  program.  A  tax 
on  underwater  sport  swimming  equip- 
ment is,  I  feel,  equitable  since  a  healthy 
fish  population  is  of  both  direct  and  in- 
direct benefit  to  the  nonconsumptlve 
imderwater  sports  enthusiasts  viewing 
pleasure.  Industry  sources  have  esti- 
mated that  additional  revenues  raised 


by  expansion  of  the  Dingell-Johnson  tax 
base  has  been  estimated  as  high  as  $3 
million.  This  would  be  highly  significant 
in  terms  of  State  budgets  and  resulting 
angler  benefits.  Thus  the  broadening  of 
the  Dingell-Johnson  tax  base  would  be 
both  equitable  and  substantial. 

In  addition,  some  manufacturers  ob- 
ject that  they  are  responsible  for  paying 
the  excise  tax  at  the  time  they  sell  their 
merchandise  rather  than  when  payment 
is  received  from  the  vendee.  Manufac- 
turers frequently  do  not  receive  payment 
from  retailers  until  months  after  ship- 
ment of  the  merchandise.  In  conse- 
quence, many  manufacturers,  especially 
smaller  companies,  are  forced  to  borrow 
fimds  to  pay  the  tax  or  lose  a  competitive 
edge  by  requiring  immediate  payment 
from  the  retailer. 

Today,  all  manufacturers  operate  un- 
der this  same  procedure.  The  fact  that 
the  date  the  tax  is  due  is  nondiscrimina- 
tory does  not,  in  my  opinion,  mean  that 
it  is  fair.  Because  of  the  number  of  small 
companies  in  the  fishing  tackle  indus- 
try— approximately  half  of  the  estimated 
250  companies  in  the  industry  have  an- 
nual volumes  of  less  than  $200,000 — they 
must  meet  their  Federal  excise  tax  lia- 
bility by  borrowing  from  the  bank.  It  is 
only  good  sense  to  allow  these  compa- 
nies, as  well  as  others  in  the  industry, 
to  meet  their  tax  obligation  when  they 
receive  payment  for  the  sale. 

In  terms  of  equity  to  the  industry, 
therefore,  compelling  reasons  exist  for 
alleviating  problems  created  by  the  pres- 
ent program.  Various  alternatives  have 
been  reviewed  by  the  Department  of  the 
Treasury,  Internal  Revenue  Service,  the 
American  Fishing  Tackle  Manufacturers 
Association,  and  the  International  Asso- 
ciation of  Game,  Fish  and  Conservation 
Commissioners,  and  the  bill  I  am  today 
Introducing  is  designed  to  resolve  the  in- 
equities mentioned  as  well  as  to  supple- 
ment existing  levels  of  funding. 

Under  the  amendments  proposed,  the 
10 -percent  excise  tax  would  be  extended 
to  cover  all  sport  fishing  equipment, 
parts,  and  accessories  including  hooks, 
lines,  leaders,  sinkers,  minnow  buckets, 
tackle  containers,  rod  holders,  nets, 
stringers,  fish  finders,  depth  locators,  and 
down  riggers.  At  present,  the  tax  extends 
only  to  fishing  rods,  reels,  creels,  and 
artificial  lures,  baits,  and  files.  In  addi- 
tion the  bill  would  impose  the  excise  tax 
on  articles  of  underwater  sport  swim- 
ming equipment  such  as  wet  suits,  face 
masks,  and  spear  guns.  Second,  the  bUl 
would  amend  the  present  rystem  by  de- 
laying the  time  for  payment  of  the  ex- 
cise tax  generally  from  time  of  sale  to 
time  of  payment  to  the  manufactiu-er. 

These  amendments  would  make  avail- 
able each  year  some  $2  to  $3  million  in 
additional  funds,  an  increase  of  approxi- 
mately 20  percent,  for  support  of  ap- 
proved State  programs  for  sport  fish  res- 
toration. No  appropriation  would  be  re- 
quired by  Congress  and  no  additional 
manpower  in  the  Bureau  of  Sport 
Fisheries  and  Wildlife  would  be  needed. 

Increased  fimding  is  important  to  the 
sport  fish  programs  of  many  States,  in- 
cluding Alaska.  Although  Alaska  encom- 
passes a  tremendous  geographic  area,  it 
is  sparsely  populated.  Since  1952,  when 
the  first  distribution  was  made  of  Din- 


gell-Johnson fimds,  through  fiscal  year 
1974,  Alaska  has  received  $7.2  million  for 
sport  fish  restoration  projects.  Without 
that  contribution,  effective  management 
of  the  sport  fish  resource  by  the  Alaska 
Department  of  Fish  and  Game  would 
not  have  been  possible. 

The  same  story  may  be  told  for  all  the 
other  States.  Great  progress  has  been 
made  in  achieving  the  purposes  of  the 
original  program — restoration  of  the  Na- 
tion's sport  fisheries.  Nevertheless,  much 
needs  to  be  done.  A  growing  human 
population  will  require  more  diligent  and 
far-reaching  fishery  conservation  efforts 
to  supply  an  essential  recreational  need. 

My  proposals  will  supplement  the  funds 
available  for  this  important  work  and 
eliminate  a  needless  impediment  to  the 
fishing  tackle  industry. 

Mr.  President,  I  ask  that  my  bill  be 
printed  in  the  Record  Immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3743 

Be  it  enacted  bp  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE    I FISH    RESTORATION    FUND 

Sec.  101.  (a)  The  first  sentence  of  section 
3  of  the  Act  entitled  "An  Act  to  provide  that 
the  United  States  shall  aid  the  States  in  fish 
restoration  and  managec^-tnt  projects,  and 
for  for  other  purposes",  approved  August  9, 
1950  (16  U.S.C.  777b),  Is  amended  to  read 
as  follows:  '"To  carry  out  the  provisions  of 
this  Act,  there  is  authorized  to  be  appro- 
priated an  amount  equal  to  the  revenue  ac- 
cruing from  tax  imposed  with  respect  to 
articles  taxable  at  10  percent  by  section  4161 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  sport  fishing  and  underwater  swim- 
ming) during  the  fiscal  year  ending  June  30, 
1976.  and  each  fiscal  year  thereafter.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  July  1, 
1975. 

TITLE  n— TAX  ON  SALE  OP  SPORT  PISH- 
ING AND  UNDERWATER  SWIMMING 
EQUIPMENT 

Sec.  201.  (a)  Section  4161(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  the 
imposition  of  tax  on  the  sale  of  certain  arti- 
cles) is  amended  to  read  as  follows: 

"(a)  Sport  Fishing  and  Underwater 
Equipment. — 

"(1)  There  is  hereby  Imposed  upon  the 
sale  by  the  manufacturer,  producer,  or  im- 
porter— 

■■(A)  of  any  article  of  sport  fishing  equip- 
ment;  and 

"(B)  of  any  article  of  underwater  sport 
swimming  equipment,  including,  but  not  lim- 
ited to,  wet  suits,  underwater  face  masks, 
snorkles,  swimming  fins,  air  tanks,  air  tank 
regulators,  and  spear  guns;  a  tax  equivalent 
to  10  percent  of  the  price  for  which  so  sold. 

"(2)  As  used  in  this  subsection,  the  term 
'sport  fishing  equipment'  means — 

"(A)  fishing  reels,  rods,  fabricated  poles, 
organic,  synthetic,  and  metallic  lines  test- 
ing 80  pounds  or  less,  fishing  spears,  and 
items  of  terminal  tackle  Including,  but  not 
limited  to,  leaders,  artificial  lures,  baits  and 
flies,  fishhooks,  bobbers,  sinkers,  snaps,  dray- 
les,  swivels,  underwater  riggers,  and  under- 
water spreaders; 

"(B)  fishing  supplies  and  accessories  In- 
cluding, but  not  limited  to,  tackle  containers, 
fish  stringers,  creels,  bags  and  baskets,  port- 
able bait  containers,  landing  nets  with  han- 
dles not  more  than  6  feet  In  length  and 
hoops  not  more  than  36  Inches  in  diameter, 
and  gaS  hooks  with  handles  not  more  than 
6  feet  in  length; 
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••(C)  fishhook  disgorgers,  flsh  knives, 
scalers,  rod  holders,  line  and  fly  <lresslng, 
fly  tying  mat«rlal8.  preserved  packaged  bait, 
floaters,  and  waders;  I 

■•(D)  tlp-ups,  tuts.  Ice  auger*  (both 
manual  and  power) ,  Ice  spuds.  Ice  sf  Immers, 
and  manufactured  Ice  houses  ani  wind- 
shields:  and  I 

••(E)  portable  flsh  finders  (Including  both 
thermometers  and  depth  finders),  optrtggers 
of  10  feet  or  more  In  length  when  octended, 
down  riggers,  rod  belts,  fishing  chilrs,  and 
fishing  hameases.  I 

"(3)  The  tax  Imposed  by  this  subsection 
Is  due  and  payable  upon  receipt  of  the  pay- 
ment from  the  vendee  but  not  later  ihan  the 
close  of  the  eighth  month  after  Xhk  date  of 
the  sale.".  I 

(b)  The  amendment  made  by  subsection 
(a)  of  thla  section  shaU  apply  wlt»  respect 
to  articles  sold  by  th«  manufacturer,  pro- 
ducer, or  Importer  hereof  on  or  a|ter  July 
1,   1975. 


lately 
of  the 
termed 


By  Mr.  HUMPHREY. 
S.J.  Res.  225.  A  Joint  resoluticb  relat- 
ing to  the  Issuance  of  a  special! postage 
stamp  commemorating  the  20th  anni- 
versary of  the  food-for-peace  Program. 
Referred  to  the  Committee  on  Past  Office 
and  CMl  Service. 

TWENTIETH     AJnTTVEllSARY    OF    FOOD 

Mr.  HUMPHREY.  Mr.  Presld 
marks  the  20th  anniversary  of 
ment  of  Public  Law  480,  which 
popularly  titled  the  "food  fo 
program.  , 

As  one  of  the  originators  of  I  his  pro- 
gram, I  am  extremely  proud  of 
fulness  during  the  past  two  decades.  At 
a  time  when  parts  of  the  world  are  fac- 
ing famine,  it  Is  useful  to  recall  the  good 
which  has  been  accomplished  uoder  this 
great  hmnanitarian  effort.  j 

We  in  the  United  States  haVe  never 
had  to  worry  about  food  shortages;  our 
production  capacity  far  surpassed  the  de- 
mand of  our  people.  Ho'wever,!  all  na- 
tions are  not  as  fortunate.  Appro: 
100  countries  with  70  percen' 
world's  population  have  bee 
"less  developed  countries."  By  I  far,  the 
most  pressing  need  in  these  nations  is 
nutritioiis  food.  Public  Law  480  Initiated 
the  U.S.  policy  to  utilize  our  stbundant 
food  to  "combat  hunger  and  malnutri- 
tion and  to  encourage  economic  develop- 
ment in  the  developing  countri  <s." 

The  act,  as  it  now  exists,  coni  ains  two 
major  sections.  Title  I  autho  izes  the 
President  to  sell  our  excess  fa  -m  com- 
modities to  foreign  nations  (n  credit 
terms.  The  goal  of  this  provls  on  Is  to 
promote  the  improvement  of  agi  icultural 
productivity  in  countries  that  liave  the 
resources  but  lack  the  impetus  ,o  get  an 
appropriate  program  off  the  gro  und.  Our 
title  I  sales  program  has  given  these 
countries  the  necessary  extra  time  to 
initiate  their  own  agricultural  r  rograms. 
Beginning  in  1967,  all  Public  Law  480 
title  I  sales  agreements  were  re  quired  to 
contain  self-help  meastures  to  be  taken 
by  the  recipient  countries.  These  meas- 
ures have  encoiu-aged  the  recipient  na- 
tions in  expanding  their  food  pi  oduction. 
Unfortunately,  much  more  remi  lins  to  be 
done. 

The  food-for-peace  program  has  gen- 
erated foreign  currencies  that  1  lave  been 
available  for  a  variety  of  purpo  ses  bene- 
ficial to  the  United  States  anc  friendly 
nations  throughout  the  world,  j  l  number 
of  scientific,  medical,  cultural,  s  nd  educ- 


catlonal   activities   have   been   fostered 
through  these  funds. 

Medical  and  health-related  research 
has  benefited  greatly  through  the  utili- 
zation of  excess  foreign  currencies  by  the 
National  Institutes  of  Health,  Health 
Services  and  Mental  Health  Administra- 
tion, and  the  Pood  and  Drug  Administra- 
tion. These  agencies  have  used  these 
funds  to  carry  out  projects  aimed  at  pro- 
viding better  health  services.  In  1972,  300 
such  projects  were  provided  for  in  eight 
excess-currency  nations. 

Title  n  of  the  Public  Law  provides 
agriculture  commodities  on  a  grant  ba- 
sis "to  meet  famine  and  other  urgent  or 
extraordinary  relief  requirements,  to 
combat  hunger  and  malnutrition  espec- 
ially in  children,  and  to  promote  eco- 
nomic and  commnuity  development  in 
friendly  developing  areas." 

In  fiscal  year  1973,  over  $38  million  in 
title  n  Public  Law  480  assistance  was 
provided  to  coimtrles  suffering  from  dis- 
asters such  as  droughts,  floods,  cyclones, 
and  earthquakes. 

In  1973,  food-for-peace  commodities 
were  used  in  the  case  of  the  Nlcaraguan 
earthquake.  Within  4  days,  enough  food 
was  on  hand  to  feed  all  300,000  earth- 
quake victims  for  a  month. 

The  hunger  and  starvation  in  Bangla- 
desh following  the  cessation  of  hostilities 
was  also  alleviated  through  the  use  of 
title  II  commodities;  500,000  metric  tons 
of  food,  including  300,000  tons  of  wheat, 
were  committed  for  Bangladesh.  Since 
independence,  additional  quantities  of 
food  have  been  provided,  with  the  total 
estimated  value  of  $109.4  million.  These 
food  donations  have  meant  that  thou- 
sands of  Bengali  people  are  alive  today 
who  otherwise  woiild  have  perished. 

Title  n  of  the  Pubhc  Law  480  program 
also  provides  the  means  whereby  Amer- 
ican nonprofit  voluntary  agencies  par- 
ticipate in  humanitarian  development 
programs.  Agencies  such  as  CARE,  Cath- 
olic Rehef  Services,  Church  World  Serv- 
ice, Lutheran  World  ReUef,  American 
Jewish  Joint  Distribution  Committee  and 
Hadassah  have  taken  very  active  roles 
in  the  implementation  of  these  vital  pro- 
grams. 

The  U.S.  voluntary  agencies  contribute 
heavily  from  their  own  resources  in  ear- 
ning out  these  programs  in  developing 
nations.  Thus,  the  value  of  the  food  is 
stretched  because  administrative  costs  to 
the  VS.  Government  are  reduced. 

It  is  hard  for  us  to  envision  the  con- 
tribution that  this  program  has  made 
around  the  world  in  saving  lives  and  giv- 
ing hope. 

I  had  the  privilege  yesterday  to  meet 
with  Mother  Theresa,  who  has  been  car- 
rying on  her  great  humanitarian  work 
among  the  dsrins  of  Calcutta.  She  pointed 
out  how  useful  our  food  assistance  had 
been  and  how  much  it  was  still  needed. 

I  have  attempted  in  this  brief  state- 
ment to  point  out  some  of  the  major  ac- 
complishments of  Public  Law  480  on  its 
20th  anniversary.  We  can  already  look 
back  on  this  program  as  one  of  the  land- 
marks, not  only  of  our  history,  but  in  the 
annals  of  mankind  as  well. 

To  ser^'e  as  a  reminder  of  this  occasion, 
Mr.  President,  I  am  submitting  a  joint 


resolution,  calling  for  the  Israance  of  a 
stamp  commemorating  the  20th  anni- 
versary of  the  food-fOT-peace  program. 
Such  a  step  is  certainly  appropriate,  and 
I  urge  my  colleagues  to  join  In  its 
support. 

ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.   406 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Neison),  the  Senator  from 
Minnesota  (Mr.  Humphrey)  was  added 
as  a  cosponsor  of  S.  406,  to  amend 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  relating  to  food  additives. 

S.    2845 

At  the  request  of  Mr.  Robesi  C.  Byrd 
(for  Mr.  Nelson),  the  Senator  from 
Minnesota  (Mr.  Humphbsy)  was  added 
as  a  cosponsor  of  S.  2845,  to  amend 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  in  order  to  protect  consumers 
against  food  additives  which  have  mu- 
tagenic or  teratogenic  effects  on  man  or 
animals. 

S.   3863 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Michigan  (Mr.  Griffin) 
was  added  as  a  cosponsor  of  S.  2863, 
to  amend  the  National  TrafBc  and 
Motor  Vehicle  Safety  Act  of  1966  in 
order  to  provide  that  certain  seatbelt 
standards  shall  not  be  required  under 
such  act. 

8.  3ST4 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  ,  and  the  Senator  from  Minnesota 
(Mr.  Humphrey)  were  added  as  cospon- 
sors  of  S.  3374,  to  amend  the  Small  Busi- 
ness Act  to  assist  in  financing  of  small 
business  concerns  owned  by  persons  who 
are  disadvantaged  because  of  certain 
social  or  economic  considerations. 

S.    3516 

At  the  request  of  Mr.  Brock,  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey  >, 
was  added  as  a  cosponsor  of  S.  3516,  to 
provide  for  the  issuance  of  special  series 
of  postage  stamps,  in  conjunction  with 
the  Bicentennial  celebration  of  the 
United  States,  depicting  the  fags  of  each 
of  the  50  States,  Guam,  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
Islands. 

S.   3517 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator fi-om  Minnesota  (Mr.  Humphrey), 
was  added  as  a  cosponsor  of  S.  3517.  to 
provide  for  the  Issuance  of  special  series 
of  postage  stamps  for  the  Bicentennial 
celebration  depicting  an  historical  event 
or  individual  from  each  of  the  50  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

S.    3571 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  California  cMr.  Tunney)  was 
added  as  a  cosopnsor  of  S.  3571,  the 
Higher  Education  Expenses  Tax  Defer- 
ment Act. 

S.    3625 

At  tlie  request  of  Mr.  Domehici,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams i  was  added  as  a  cosponsor  to 
S.  3625  to  provide  for  the  recycling  of 
used  oil,  and  for  other  purposes. 
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At  the  reruest  of  Mr.  Stevenson,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA)  was  added  as  a  cosixmsor  of  S. 
3660,  to  amend  the  Export-Import  Bank 
Act  of  1945. 

S.    3680 

At  the  request  of  Mr.  Tunney,  the 
Senator  from  Minnesota  (Mr.  Hitmph- 
rey)  and  the  Senator  from  Rhode 
Island  (Mr.  Pell)  were  added  as  co- 
sponsors  of  S.  3680,  a  bill  to  prevent  the 
unfair  taxation  of  recent  college  grad- 
uates. 

SENATE  CONCURRENT  RESOLUTION 
100 — SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  AUTHORIZ- 
ING THE  PRINTING  OP  "CONFI- 
DENCE AND  CONCERN;  CmZENS 
VIEW  AMERICAN  GOVERNMENT— 
A  SURVEY  OP  PUBLIC  ATTITUDES" 

(Referred  to  the  Committee  on  Rules 
and  Administration) . 

Mr.  MUSK  IE  submitted  the  following 
concwrent  resolution: 

S.  Con.  Be8.  100 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentative* concurring).  That  the  compila- 
tion entitled  •'Confidence  and  Concern: 
Cltlzena  View  American  Oovemment — a 
Survey  of  Public  Attitudes,"  prepared  by  the 
Subcommittee  on  Intergoveriunental  Re- 
lations of  the  Senate  Committee  on  Oovem- 
ment Optx%tioDa  that  there  be  printed  two 
thousand  addltioiial  cc^es  of  such  docu- 
ment for  the  use  at  that  committee. 


SENATE  CONCURRENT  RESOLUTION 
102— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
REGULATORY  REQUIREMENTS  ON 
DISTILLED  SPIRITS  AND  WINE 

(Referred  to  the  Committee  on  Fi- 
nance.) 

Mr.  COOK.  Mr.  President,  I  am  pleas- 
ed to  Join  with  my  distinguished  col- 
leagues, Senator  James  Buckley  and 
Soiator  Walter  Hubdleston,  in  intro- 
ducing a  concuiTent  resolution  calling 
for  a  congressional  study  to  determine 
whether  additional  regulatory  require- 
ments should  be  imposed  on  packages  of 
distilled  spirits  and  'wine. 

For  tiie  past  40  years,  the  production 
and  distribution  of  distUled  spirits  and 
wine  have  been  subject  to  a  much  higher 
degree  of  governmental  supervision  than 
any  other  consumer  products.  All  stand- 
ards of  identity  are  prescribed  by  the 
Government  for  approval;  and  all  pro- 
duction processes  are  inspected  and  su- 
pervised by  the  Government.  These  safe- 
guards adequately  protect  the  public 
against  the  use  of  any  harmful  ingredi- 
ents or  processes. 

And  yet.  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  now  pr(«)oses  to 
broaden  its  supervision  over  these  highly 
regulated  industries  by  requiring  that  all 
ingredients  be  listed  on  each  label.  There 
are  some  300,000  active  distilled  spirits 
and  wine  labels.  To  require  a  separate 
listing  of  ingredients  for  each  of  these 
labels  would  impose  a  heavy  and  costly 
burden  on  Government  as  well  as  on  in- 
dustry, which  costs  ultimately  must  be 
borne  by  the  consuming  public,  and  there 


is  serious  doubt  that  it  would  serve  any 
useful  porpoee. 

No  country  In  the  world  requires  in- 
gredient labeling  of  govemment-stand- 
ardteed  distilled  spirits  or  wines.  Such  a 
unilateral  action  by  the  United  States 
would  generate  serious  iH-oUems  in  in- 
tei-national  trade. 

Before  our  countiy  adopts  such  a  re- 
quirement. Congress  should  consider  its 
broad  implications  and  determine  wheth- 
er it  truly  is  needed  in  the  public  inter- 
est. This  is  particularly  important  at  this 
time,  when  we  are  attempting  to  reduce 
the  costs  of  Government  by  eliminating 
unnecessary  Federal  programs.  Mean- 
while, until  all  relevant  facts  are  as- 
sembled and  carefully  studied,  the  pro- 
posed administrative  action  by  the 
Bureau  (rf  Alcohol,  Tobacco,  and  Pire- 
{irms  should  be  deferred — not  neces- 
sarily canceled,  but  merely  postponed 
during  a  reascmable  study  period. 

I  urge  my  colleagues  to  give  this  con- 
current resolution  their  most  careful  con- 
sideration. I  ask  unanimous  consent  that 
the  text  of  the  resolution  be  printed  in 
the  Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  ctaicur- 
rent  resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

S.  CoK.  Res.  102 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) , 

Whereas,  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  of  the  United  States  Treasury 
Department  propoees  to  promvUgate  regula- 
tions which  would  require  a  statement  of  In- 
gredlento  on  every  bottle  of  distilled  spirits 
and  wine  produced  and  sold  in  or  Imported 
Into  the  United  States;  and 

Whereas,  the  production  of  distilled  spirits 
and  wine  involves  a  higher  degree  of  gov- 
ernmental supervision  than  any  other  con- 
sumer product;  and 

Whereas,  under  the  Internal  Revenue  Code 
and  the  Federal  Alcohol  Administration  Act 
each  producer  must  obtain  federal  approval 
for  aU  ingredients  used  In  each  distilled 
spirits  and  wine  product  before  It  reaches  the 
marketplace;  and 

■Whereas,  federal  agents  conduct  frequent 
on-site  Inspections  erf  all  distilled  spirits  and 
■wine  production  procedures;   and 

Whereas,  each  bottler  must  obtain  prior 
federal  approval  for  each  dtstUled  spirits  and 
wine  label;  and 

Whereas,  federal  chemists  test  samples  of 
distUled  spirits  and  wine  to  make  sure  that 
no  harmful  Ingredients  are  present  and  that 
the  product  is  properly  labeled;  and 

Whereas,  each  producer  must  comply  with 
strict  standards  of  identity  which  are  estab- 
lished under  federal  law  for  aU  distilled 
spirits  and  wine  beverages;  and 

Whereas,  federal  officers  Investigate  all  sus- 
pected violations  and  take  punitive  actions 
where  warranted;  and 

Whereas,  each  distilled  spirits  bottle  must 
be  labeled  with  the  brand  name,  class  and 
type,  alcohol  content,  net  contents,  name  and 
address  of  manufacturer,  country  of  origin 
for  imports,  and  where  applicable,  coloring 
or  flavoring,  percentage  of  neutral  spirits  and 
statement  of  age;  and 

Whereas,  each  wine  bottle  must  be  labeled 
with  the  brand  name,  class,  type  or  other 
designation,  alcoholic  content  or  type 
designation  In  lieu  thereof,  net  contents  and 
the  name  and  address  of  the  bottler  or 
Importer;  and 

Whereas,  the  requirement  of  listing  the 
ingredients  on  the  labels  or  bottles  would 
add  greatly  to  the  cost  to  Government  due  to 


the  regulation,  Inspection  and  supervision 
of  such  labeling;  and 

wrbereas,  Uw  proposed  regulations  not  only 
would  impose  an  undue  financial  burden  on 
business  but  also  would  Impose  a  great  and 
undue  burden  on  the  consumer  who  ulti- 
mately would  bear  the  cost  of  such  labeUng; 
and 

Whereas,  no  other  country  lu  the  ■world 
requires  the  llstmg  of  ingredients  on  distilled 
spirits  or  wine  whose  composition  and  proc- 
essing are  regulated  by  Its  Oovermi^nt;  and 

Whereas,  the  imposition  of  such  regula- 
tions would  be  an  enormous  hindrance  and 
undue  burden  on  international  trade; 

Now,  therefore,  be  It  resolved  by  the  Senate 
(The  House  of  Representattves  concxirring) . 
That  It  Is  the  sense  of  Congress  that  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  of 
the  United  States  Treasury  Department  not 
promulgate  the  intended  regulations  unUl 
the  Congress  of  the  United  SUtes  be  given 
the  opportunity  to  consider  this  matter  and 
its  broad  Implications  in  fuH. 


ADDITIONAL    COSPONSOR    OP    A 
CONCURRENT  RESOLUTION 

SENATE  CONCTJliaENT  RESOLDTtOK  SS 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Pennsylvania  (Mr.  Sch- 
weikek)  was  added  as  a  cosponsor  of 
Senate  Ckmcurrent  Resolution  88,  rela- 
tive to  a  national  economic  emergency. 


SENATE  RESOLUTION  355— ORIGI- 
NAL RESOLUTION  AUTHORIZING 
SUPPLEMENTAL  EXPENDITURES 
BY  THE  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  METCALP  (for  Mr.  Ervin)  ,  from 
the  Committee  on  Government  Opera- 
tions reported  the  following  resolution: 

S.  Res.  356 

Resolved,  That  Senate  Resolution  269,  93rd 
Congre«8,  agreed  to  March  1,  1974.  is 
amended  as  follows: 

<1)  In  secUon  3,  strike  out  "»2,079,000"  and 
In  lieu  thereof  Insert  "♦2,099,000". 

(2)  In  section  7(a),  strike  out  "»189,000' 
and  in  lieu  thereof  insert  "$209,000". 

(3)  In  secUon  10,  strike  out  ••$2,099,000" ' 
and  in  lieu  thereof  Insert  "$2,119,000". 


AMENDMENT  OP  THE  COMPRE- 
HENSIVE DRUG  ABUSE  PREVEN- 
TION AND  CONTROL  ACT  OP  1970— 
AMENDMENT 

AMENDMENT     NO.     1543 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARTKE  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  3355)  to  amend  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970,  to  provide  appro- 
priations to  the  Drug  Enforcement  Ad- 
ministration on  a  continuing  basis. 


SENATE  CONC:URRENT  RESOLU- 
TION 40  HONORING  SIX  VOCA- 
TIONAL STUDENT  ORGANIZA- 
TIONS—AMENDMENT IN  THE 
NATURE    OF   A    SUBSTITUTE 

AMENDMENT    NO.    1544 

(Ordered  to  be  printed  and  refeired 
to  the  Committee  on  Labor  and  Public 
Welfare.) 
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myself 


Mr.  BROCK.  Mr.  President,  for 
and   the  Senator  frwn   Colorad>   (Mr. 
DoBtiNicK),  I  am  today  submitting  an 
amendment  in  the  nature  of  a  Substi- 
tute to  the  Senate  Concurrent  flesolu- 
tion  40,  honoring  the  six  vocatioi^l  stu- 
dent organizations:  Distributive  Educa- 
tion Clubs  of  America,  Future  Business 
Leaders  of  America.  Future  Fanners  of 
America,  Future  Homemakers  of  Amer- 
ica, OflQce  Education   Association,   and 
Vocational  Industrial  Clubs  of  America. 
When  I  first  introduced  this  resolu- 
tion last  July  13.  I  wanted  to  cal  public 
attention  to  these  outstanding    student 
organizations   and   to  praise   them   for 
their    exceptional    accomplishments    in 
promoting  career  awareness  and  i  >ccupa- 
tional  understanding  among  th«   young 
people  of  our  coimtry.  In  addition  to 
career  development  these  six  organiza- 
tions have  taken  an  active  role  in  build- 
ing the  civic,  social,  and  leadershi  p  capa- 
bilities of  their  student  members.  The 
organizations  have  long  believed,  as  we 
all  do,  that  these  qualities  of  character 
are  most  important  to  successful  careers 
and  well  informed  citizens.  Thdir  pro- 
grams and  activities  have  strived  to  com- 
bine the  elements  of  education,  dedica- 
tion to  coimtry,  and  motivation  :or  suc- 
cess in  a   way   few   groups   ha/e  ever 
achieved. 

At  a  time  when  many  young  people 
are  troubled  in  spirit  about  the  quality 
of  life  and  specifically  about  how  they 
can  make  a  contribution  to  the  better- 
ment of  society,  it  has  been  my  experi- 
ence that  the  more  than  2  '2  mill  ion  stu- 
dent members  of  these  six  organizations 
have  found  a  unique  and  harnonious 
way  of  Improving  their  commujiities  as 
well  as  themselves.  During  this  p  ast  year 
I  have  had  several  opportunities  to  meet 
and  talk  with  these  vocational  students 
both  in  my  home  State  of  Tennessee  and 
in  other  States  throughout  the  country. 
I  have  been  continually  impressed  with 
the  maturity  and  clarity  cf  their 
thoughts.  Their  sense  of  directioi  i  at  such 
a  young  age,  which  I  believe  cor  les  from 
their  career  orientation,  is  ref  res!  ling  and 
uplifting  to  one's  spirit.  Their  enthusiasm 
and  motivation  to  accomplish  occupa- 
tional as  well  as  community  gos  Is  is  the 
key  to  their  individual  and  collective 
success. 

There  are  many  who  are  quick  to  criti- 
cize the  ills  and  faults  of  our  cou  atry  and 
hopefully  in  a  positive  and  constructive 
manner  all  of  us  can  work  together  to 
correct  and  elimiate  these  f aultj .  But  all 
of  us  are  sometimes  slow  to  acta  lowledge 
those  who  are  already  improflng  our 
country  and  performing  a  job  v^ell  done. 
The  six  vocational  student  organizations 
have  not  only  demonstrated  the  Ir  beliefs 
in  our  free  enterprise  system,  o  ir  demo- 
cratic form  of  goverrunent,  and  individ- 
ual opportunities,  they  have  slso  been 
working  to  correct  our  Nations  broblems 
and  build  for  a  better  future.  E ICEP— a 
program  of  youth  muscle  for  environ- 
mental action — is  one  such  project  where 
the  six  organizations  are  jointlj  working 
together  on  environmental  clear  up  proj- 
ects throughout  the  Nation.  It  was  the 
first  youth  program  to  seek  the  ]  Ucenten- 
nial  Administration's  approval. 
I  believe  these  six  vocationa    student 


organizations:  Distributive  Education 
Clubs  of  America,  Future  Business  Lead- 
ers of  America.  Future  Farmers  of  Amer- 
ica, Future  Homemakers  of  America,  Of- 
fice Education  Association,  and  Voca- 
tional Industrial  Clubs  of  America  which 
are  the  major  such  organizations  in  the 
country,  deserve  the  respect  and  appre- 
ciation of  all  Americans  for  their  truly 
outstanding  contributions  to  career  de- 
velopment among  our  young  people. 

They  have  provided  an  invaluable 
service  for  millions  of  young  Americans 
by  providing  the  connecting  link  between 
education  and  occupation  and  cementing 
the  relevance  of  education  to  a  promis- 
ing and  productive  business  career.  The 
amended  version  of  Senate  Concurrent 
Resolution  40  would  bestow  the  proper 
recognition  and  respect  upon  these  voca- 
tional student  organizations  and  upon 
their  mUlions  of  past,  present,  and  fu- 
ture members.  Never  before  has  any 
such  recognition  and  praise  been  ac- 
corded to  them  and  the  time  has  come 
to  correct  this  shortcoming. 

I  call  upon  each  and  every  one  of  my 
distinguished  colleagues  to  join  with  me 
in  supporting  these  fine  organizations 
and  recognizing  their  exceptional  con- 
tributions to  education.  This  support 
and  recognition  can  be  most  appropri- 
ately given  by  swift  passage  of  Senate 
Concurrent  Resolution  40  in  its  amended 
form.  I  ask  unanimous  consent  that  the 
text  of  this  amended  concurrent  resolu- 
tion be  presented  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    1544 

Strike  out  all  after  the  resolving  clause, 
and  Insert  In  lieu  thereof  the  foUowing: 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring).  That  it  is  the 
sense  of  the  Congress  that  the  following 
student  organizations  provide  exceptional 
motivational  and  learning  experiences  In 
career  preparation,  leadership  development, 
occupational  understanding,  civic  responsl- 
blUty,  and  social  consciousness  which  Im- 
prove the  quality  and  relevance  of  their  re- 
spective instructional  programs  for  America's 
young  people: 

Distributive  Education  Clubs  of  America. 

Future  Business  Leaders  of  Amerlca/Phl 
Beta  Lambda. 

Future  Farmers  of  America. 

Future   Homemakers  of  America. 

Office  Education  Association. 

Vocational  Industrial  Clubs  of  America. 

Sec.  2.  It  is  further  the  sense  of  the  Con- 
gress that  the  activities  of  vocational  stu- 
dent organizations  be  encouraged  by  the 
states  In  which  they  are  active. 

Mr.  DOMINICK.  Mr.  President,  I  am 
pleased  to  see  that  the  distinguished 
Senator  from  Termessee  (Mr.  Brock)  has 
taken  this  occasion  to  amend  his  concur- 
rent resolution  honoring  the  six  vocation- 
al student  organizations.  As  an  original 
cosponsor  of  this  resolution,  I  welcome 
these  improvements,  and  now  believe 
that  all  of  my  colleagues  can  whole- 
heartedly support  this  measure  which 
properly  recognizes  the  Distributive  Edu- 
cation Clubs  of  America,  Future  Business 
Leaders  of  America,  Future  Farmers  of 
America,  Future  Homemakers  of  Amer- 
ica, OflQce  Education  Association,  and 
Vocational  Industrial  Clubs  of  America. 


The  six  vocational  student  organiza- 
tions have  been  quietly  going  about  the 
business  of  developing  future  leaders  of 
this  country  for  over  25  years.  Indeed, 
some  of  the  past  national  officers  of  these 
six  organizations  are,  today.  Members  of 
Congress,  successful  businessmen,  and 
respected  educators.  Their  accomplish- 
ments speak  well  of  the  dedication  and 
determination  that  has  been  shown  by 
these  organizations  as  they  develop  the 
civic,  social,  and  leadership  capabilities 
of  their  student  members. 

In  addition  to  developing  good  citizens, 
the  six  vocational  student  organizations 
are  also  developing  productive  citizens 
who  have  occupational  excellence  and 
lifetime  careers. 

As  an  integral  part  of  vocational  edu- 
cational progframed  Instruction,  they: 
the  Distributive  Education  Clubs  of 
America,  Future  Business  Leaders  of 
America,  Future  Farmers  of  America, 
Future  Homemakers  of  America,  Office 
Education  Association,  and  Vocational 
Industrial  Clubs  of  America  are  helping 
to  promote  not  only  career  awareness 
among  students,  but  also  occupational 
proficiency  so  that  as  students  finish  their 
formal  education  they  can  make  an  easy 
transition  into  the  world  of  work,  and 
become  productive  members  of  our  so- 
ciety. Greater  career  awareness  among 
students  is  of  tremendous  significance 
in  demonstrating  the  relevance  of  edu- 
cation to  future  occupational  and  career 
goals  and  for  this  reason  alone,  the  six 
vocational  student  organizations  deserve 
our  thanks  and  appreciation. 

These  six  student  organizations,  be- 
cause of  their  integral  role  in  the  differ- 
ent programs  of  vocational  education, 
have  served  vocational  education  teach- 
ers SIS  a  means  of  motivating  and  pro- 
viding interest  for  their  students. 

They  have  helped  to  bridge  the  gap 
between  the  classroom  and  the  real 
world  by  providing  teachers  with  solid 
opportimities  to  involve  many  elements 
of  society,  business,  agriculture,  govern- 
ment, and  others  in  the  educational 
process. 

From  my  vantage  point  on  the  Educa- 
tion Subcommittee,  I  have  seen  the  out- 
standing achievements  of  these  six  or- 
ganizations and  know  of  their  contribu- 
tions to  improving  education.  I  have  been 
most  distressed,  however,  that  they  have 
not  received  the  public  recognition  for 
their  exceptional  efforts  which  they  have 
earned.  Senate  Concurrent  Resolution 
40  in  its  amended  form,  will  provide  for 
the  first  time,  that  much  deserved  rec- 
ognition. Senate  Concurrent  Resolution 
40  will  also  provide  the  incentive  for 
these  organizations  to  redouble  their  ef- 
forts to  attract  and  involve  even  more 
students;  to  promote  and  encourage  even 
greater  career  awareness  and  occupa- 
tional excellence  among  our  young  peo- 
ple; and  to  develop  and  build  the  leader- 
ship and  civic  characteristics  that  are 
important  to  the  future  of  our  coimtry. 
I  join  with  my  distinguished  colleague 
Senator  Brock  in  asking  that  Senate 
Concurrent  Resolution  40,  in  its  amended 
version,  be  given  prompt  consideration, 
and  I  urge  my  other  distinguished  col- 
leagues to  acquaint  themselves  with 
these  fine  student  organizations. 
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ADDITIONAL  COSPONSORS  OF  AN 
AMENDMENT 

AMENDMENT    NO.    1487 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Ohio  (Mr.  Mkizenbaum)  , 
the  Senator  from  Connecticut  (Mr. 
Weickeh>,  the  Senator  from  Minnesota 
(Mr.  MoiTOALE),  the  Senator  from  Cali- 
fornia (Mr.  Cranstov).  the  Senator  from 
New  Mexico  (Mr.  Montoya),  and  the 
Senator  from  Hawaii  (Mr.  Ikouye)  were 
added  as  cosponsors  of  Amendment  No. 
1487  to  repeal  the  "no  knock"  provisions 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  ot  1970  and  the 
District  of  Columbia  Code,  intended  to 
fcj  proposed  to  the  bill  S.  3355,  a  bill  to 
provide  appropriations  to  the  Drug  En- 
forcement Administration. 


NOTICE  OF  HEARING  ON  JUROR 
FEES  AND  EXPENSES 

Mr.  BUBDICK.  Mr.  President,  the  rate 
of  inflation  in  the  past  6  years  has  cre- 
ated a  growing  concern  that  the  exist- 
ing fee  structure  for  grand  and  petit 
jurors  in  our  Federal  court  system  may 
have  become  Inadequate.  A  careful  study 
by  the  Judicial  Conference  of  the  United 
States  has  indicated  that  congressional 
action  is  needed  to  authoiize  and  in- 
crease in  the  amounts  pertnitted  for 
juror  attendance  fees,  travel  and  park- 
ing expenses,  and  subsistence  expenses 
for  jurors  who  cannot  travel  to  and  from 
their  places  of  service  each  day.  Jury 
service  is  a  fundamental  civic  responsi- 
bility and  an  essential  element  in  our 
constitutional  system  of  justice.  I  believe 
we  must  act  expeditiously  to  reduce  any 
danger  that,  in  order  to  comply  with  his 
or  her  duty  to  serve  on  either  a  grand  or 
petit  jury  in  our  Federal  district  courts, 
a  citizen  must  suffer  unreasonable  finan- 
cial hardship.  I  am  therefore  announc- 
ing that  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery  will  hold  a 
public  healing  <m  July  23,  1974,  com- 
mencing at  10  a.m.  in  ro(»n  6202  Dirksen 
Office  Building,  to  review  the  recommen- 
dations for  changes  in  juror  fees  and  ex- 
penses suggested  by  the  Judicial  Confer- 
ence of  the  United  States.  At  that  time 
the  subcommittee  will  also  appraise  al- 
ternative recommendations  set  forth  in 
S.  3265. 

Communications  relative  to  this  hear- 
ing should  be  directed  to  the  subcommit- 
tee staff,  630«  Dirksen  Office  Building, 
extension  5-3618. 


and  retain  deposits,  particularly  in  veri- 
ods  of  high  interest  rates  and  strong 
competition  for  funds  in  the  capital 
markets. 

The  need  for  congressional  inquiry 
into  this  area  is  accelerated  by  the  Is- 
sues presented  in  the  proposed  Citicorp 
offering  of  $850  million  of  securities 
which  are  designed  to  be  attractive  to 
the  small  consumer  saver  and  may  there- 
fore have  the  effect  of  diverting  funds 
from  financial  institutions. 

Senator  Bennett,  the  ranking  minor- 
ity member  of  the  subcommittee,  along 
with  our  colleagues  on  both  sides  of  tiie 
aisle,  have  expressed  their  desire  to  ex- 
plore these  issues  in  an  expeditious  and 
orderly  fashion. 

Testimony  will  be  received  from  regu- 
latory agencies  and  representatives  of 
various  segments  of  the  financial  com- 
munity. The  hearings  will  commence 
each  morning  at  10  a.m.  in  room  5302, 
Dirksen  Senate  Office  Building. 

Anyone  who  wishes  further  informa- 
tion regarding  these  hearings  should 
contact  Mr.  William  R.  Weber,  room 
5300,  Dirksen  Senate  Office  Building. 
225-7391. 


NOTICE  OF  HEARINGS  ON  S.  2591, 
THE  FINANCIAL  INSTITUTIONS 
ACT  OP  1973 

Mr.  McINTYRE.  Mr.  President.  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Financial  Institutions  will  con- 
tinue hearings  on  July  24  and  25  and 
July  30  on  S.  2591,  the  Financial  Institu- 
tions Act  of  1973,  to  improve  the  efficiency 
and  flexibility  of  the  financial  system  of 
the  United  States. 

This  set  of  hearings  will  focus  on  the 
ability  of  financial  institutions  to  attract 


of  1936,  as  amended,  with  respect  to  loan 
guarantees. 

Tlie  hearing  will  commence  at  10  a.m. 
on  "niursday.  July  18,  in  the  Agriculture 
Committee  hearing  room,  324  Russell 
Senate  Office  Building. 

Witnesses  who  desire  to  testify  should 
contact  the  committee  clerk  before  the 
close  of  business  on  Friday  of  this  week. 


NOTICE  OF  HEARINGS  ON  OCCUPA- 
TIONAL SAFETY  AND  HEALTH  ACT 
OF  1970 

Mr.  WILLIAMS.  Mr.  Pi-esident,  I  wish 
to  announce  that  the  Subcommittee  on 
Labor  of  the  Committee  on  Labor  and 
Public  Welfare  will  again  review  the 
operation  of  the  Occupational  Safety 
and  Health  Act  of  1970,  with  public  hear- 
ings. The  initial  liearings  are  scheduled 
for  Monday,  July  22,  Monday,  July  29, 
Tuesday,  July  30,  and  Wednesday, 
July  31.  in  room  4232  Dirksen  Office 
Building  at  9:30  a.m.  Additional  hear- 
ings are  anticipated.  A  number  of  bills 
to  amend  OSHA  are  also  pending  before 
the  subcommittee  and  witnesses  wishing 
to  present  testimony  on  these  bills  are 
invited  to  do  so  at  the  hearings.  The 
pending  biUs  are  S.  586,  introduced  by 
Senator  Dominick;  S.  976,  introduced  by 
Senator  McIntyre;  S.  1147,  introduced 
by  Senator  Dominick;  S.  1249,  introduced 
by  Senator  Curtis;  S.  2823,  introduced 
by  Senator  Chiles;  S.  3147,  introduced  by 
Senator  Clark;  S.  3454,  introduced  by 
Senator  Stafford;  and  S.  3654,  intro- 
duced by  Senator  Bellmon.  Representa- 
tives of  interested  organizations  or  in- 
dividuals wishing  to  make  an  appearance 
or  submit  a  statement  should  contact 
Donald  Elisburg,  counsel.  Subcommittee 
on  Labor.  202-225-3674. 


NOTICE  OP  HEARING  ON  AMEND- 
MENT OP  THE  RURAL  ELECTRI- 
FICAllON  ACT 

Ml-.  McGOVERN.  Mr.  Pi-esident,  I  wish 
to  announce  that  the  Subcommittee  on 
Agricultural  Credit  and  Rural  Electri- 
fication, of  the  Committee  on  Agricul- 
ture and  Porecsti-y,  will  hold  a  hearing  on 
H.R.  12526,  a  bill  to  amend  sections  306 
and  308  of  the  Rural  Electrification  Act 


ADDITIONAL  STATEMENTS 


MARY  McLEOD  BETHUNE:  A  PROUD 
AND  LIVING  LEGACY 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  call  to  the  attention  of  my  col- 
leagues a  3-day  celebration  in  honor  of 
Mary  McLeod  Bethune — public  servant, 
educator,  civil  rights  lea<ter,  and  great 
American. 

Mary  McLeod  Bethune  personified  the 
pride,  courage,  and  tenacity  that  guided 
the  earliest  days  of  the  struggle  for  hu- 
man rights  in  America.  Bom  of  former 
slaves,  Mary  Bethune  very  early  iden- 
tified and  grasped  her  responsibilities  to 
the  Negro  community  in  the  United 
States — to  a  people  to  whom  had  been 
pledged  the  blessings  of  liberty,  but  who 
continued  to  struggle  under  legal,  social, 
and  economic  baj-riers  to  full  participa- 
tion. 

She  was  keenly  aware  of  the  cruel  and 
arbitrary  distinction  which  existed  in  the 
laws  and  practices  of  the  land  she  loved, 
and  established  as  her  mission  the  cor- 
rection of  Injustices  which  blocked  the 
enhancement  of  human  life. 

Mary  Bethune  grew  up  in  a  time  when 
"emancipation"  meant  freedom  to  work 
the  soil  and  be  poor.  She  was  hungry  for 
knowledge.  After  a  late  start  in  school, 
she  sought  and  obtained  higher  educa- 
tion. But  the  fulfillment  of  these  goals 
was  not  for  her  the  final  satisfaction.  For 
Mary  Bethune  clearly  imderstood  that 
liberation  has  to  mean  more  than  free- 
dom from  slavery.  She  knew  that  igno- 
rance and  poverty  are  the  crudest  ene- 
mies of  true  emancipation — emancipa- 
tion of  the  human  spirit. 

It  is  most  appropriate  that  the  statue 
of  Mary  Bethune  stands  in  Lincoln  Park, 
facing  the  statue  of  our  famous  Presi- 
dent. For  Mary  Bethune,  and  others  with 
whom  she  worked,  understood  liiat,  in  a 
sense,  the  torch  of  freedom  had  been 
passed  on  to  her — that  to  make  freedom 
real,  education  and  employment  and 
complete  equality  were  yet  to  be  wrested 
from  the  hands  of  Jim  Crow. 

In  my  view,  one  of  the  reasons  that 
Mary  Bethune  was  able  to  have  such  a 
vital  influence  on  our  society  was  that  she 
understood  the  totality  of  human  exist- 
ence. She  knew  that  In  order  to  be 
liberated,  her  people  must  have  an  op- 
portunity to  get  a  decent  education,  to 
have  meaningful  employment,  to  house 
their  families  in  clean  and  comfortable 
homes,  and  to  have  pride  and  confidence 
in  themselves  and  in  their  fellow  human 
beings  around  the  world.  And  her  efforts 
were  directed  at  improving  the  total  life 
of  black  people. 
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She  was  a  great  believer  in  youth,  and 
it  was  most  appropriate  that  as  onfe  of  the 
top  officials  of  the  National  Yoiith  Ad- 
ministration she  was  able  to  prepare 
literally  thousands  of  young  pe<*)le  for 
jobs  in  industry,  and  for  careers  [n  edu- 
cation. 

She  observed  ttrsthand  the  spec  al  bar- 
riers which  existed  to  keep  black  women 
from  the  mainstream  of  American  life, 
and  she  always  managed  to  see  th  at  they 
were  included  in  national  meetings  held 
aroxmd  the  country  during  the  R(^sevelt 
administration. 

As  foimder  and,  for  many  yeari  presi- 
dent of  Bethune-Cookman  Colltge,  she 
worked  to  instill  pride  and  amb  tion  in 
yoimg  people.  Hers  was  a  promise  of 
hope,  backed  up  by  solid  accomplish- 
ment. 

Mary  Bethune,  and  the  peop  e  with 
whom  she  worked  in  the  first  lialf  of 
this  century,  were  the  solid  rook — the 
major  driving  force — in  the  devel  apment 
of  national  policies  which  have  prought 
us  toward  xmiversal  equality. 

Like  aU  truly  great  leader^  Mary 
Bethune 's  work  was  dictated  by  lier  love 
for  people,  and  by  a  deep  and  abiding  re- 
spect for  human  potential. 

Her  legacy  for  blacks  is  a  b;autiful 
legacy  to  be  cherished  by  all  pec  ale  who 
yearn  for  peace  and  brotherhood.  Beyond 
these  things,  she  left  a  legacy  of  the  up- 
lifted spirit,  of  the  oneness  of  n  lankind 
with  each  other  and  with  our  Cre  ator 

Mr.  President,  this  woman  is  one  or 
many  in  our  Nation  whose  contr  ibutions 
have  meant  progress  in  all  facet  >  of  our 
national  life.  Yet  there  is  Uttl^  '-  *^" 
history  books  to  record  these 
pUshments.  I  have  noted  in  this  C  hamber 


citizens 

the  art 

I  have 

provide 


that  our  distinguished  minority 
are  sadly  underrepresented  in 
works  which  stand  in  the  Capito 
introduced  legislation  which  will  . 
for  greater  representation  of  mnorities 
among  the  statues,  busts,  and  :)ortralts 
which  our  citizens  view  when  th  sy  come 
here.  I  am  hopeful  that  this  propjosal  will 
move  through  the  Congress  so  (that  we 
may  get  about  the  business  of  giWng  due 
credit  to  persons  like  Mai-y  McLeod 
Bethune,  whose  lives  were  dedi:ated  to 

■  '  a  living 


IS 


con- 


in  Lin- 
and  re- 
Record. 
articles 
Record, 


an  America  where  equality 
symbol. 

Mr.  President,  I  ask  unanimous 
sent  that  two  articles  appearinj  in  the 
Washington  Post,  on  the  unveUiug  of  the 
statue  of  Mary  McLeod  Bethun^  " 
coin  Park  in  Washington,  D.C 
lated  events,  be  printed  in  the 

There  being  no  objection,  th< 
were  ordered  to  be  printed  in  th( 
as  follows: 

HoNOBiNO  Mart  Bethune:  A  I^orn, 
Principled  Woman 
(By  Angela  TerreU) 

Once  during  the  days  of  segregated  wait 
Ing    rooms    In    Southern    railroad      ^''■' 
Mary  McLeod  Bethune  was  In  a  ne'  v 
station  In  Cincinnati,  says  Clarenci : 
Jr.  of  the  late  educator  and  blacH 
leader.  "She  noticed  a  lot  of  black  j 
from  the  South  who  were  used    o 
Jim  crow  facilities,  hesitating  to  ve  iture  into 
the  bright,  new  waiting  room.  S»e  wallied 


stations, 
railroad 
MltcheU 
women's 
Just  up 
shabby 


Into  the  center  of  the  room,  beckoned  and 
said  loudly,  'Come  In  children,  this  Is  for 
you." " 

On  Vfednesday,  on  what  would  have  been 
Mrs.  Bethune's  99th  birthday,  a  statue  of 
her  handing  her  legacy  on  to  two  children 
will  be  unveiled  In  Lincoln  Park,  lath  and 
East  Capitol  Streets. 

The  17-foot  bronze  statue,  sculptured  by 
Robert  Berks,  who  did  the  bust  of  John  P. 
Kennedy  In  the  Kennedy  Center,  wlU  be  the 
first  memorial  of  a  black  American  or  of  a 
woman  to  be  erected  In  a  public  park  m  the 
nation's  capital. 

The  three-day  celebration,  which  will  In- 
clude an  awards  ceremony  lor  black  women 
Wednesday  night  and  a  concert  at  the  Ken- 
nedy Center  Thursday,  Is  the  result  of  a  13- 
year  fund-raising  effort  by  the  National 
CouncU  of  Negro  Women  (NCNW) .  An  affilia- 
tion of  women's  organizations  united  to  deal 
with  problems  In  the  black  community, 
NCNW  was  founded  by  Mrs.  Bethune  In  1935. 
Dorothy  I.  Height,  president  of  the  NCNW, 
says  It  Is  significant  that  the  ♦400,000  raised 
by  the  covmcll  to  pay  for  the  statue  came 
•dollar  by  dollar"  from  the  pockets  of  private 
citizens,  not  government  agencies. 

"She  always  said,  "Leaders  should  be  con- 
cerned about  the  masses," "  says  Mitchell, 
director  of  the  Washington  bureau  of  the 
National  Association  for  the  Advancement 
of  Colored  People.  Mitchell  worked  with  Mrs. 
Bethune  In  President  Franklin  Rooeevelfs 
"black  cabinet, "  a  group  of  black  advisers 
serving  in  various  government  agencies. 

"She  was  a  very,  very  dignified  person  at 
all  times,"  says  Mitchell  of  the  person  he 
credits  for  bringing  him  to  Washington. 
"You  always  acted  respectful  In  her  pres- 
ence, but  never  felt  Intimidated — she  was 
warm.  Impressive  looking,  she  always  sat 
erect,  reminding  you  of  the  imperial  man- 
ner of  a  Queen  Victoria." 

Mary  McLeod  was  born  In  Mayesvllle,  S.C, 
the  15th  of  17  children.  Her  parents  were 
former  slaves  who  became  sharecroppers. 
Unable  to  begin  her  education  until  she  was 
11,  she  nevertheless  went  on  to  Scotia  Semi- 
nary at  Concord,  N.C.,  and  finished  at 
Moody  Bible  InsUtute  In  Chicago.  Within 
half  a  century,  Mrs.  Bethune  was  awarded 
degrees  by  14  colleges  or  universities  and 
was  decorated  by  several  foreign  govern- 
ments. 

In  1904,  with  $1.50,  some  orange  crates  and 
five  young  girls,  Mrs.  Bethune  founded  in 
Florida  the  Daytona  Normal  and  Industrial 
School  for  Negro  Girls,  which  subsequently 
became  Bethune-Cookman  College.  Mrs.  Be- 
thune, who  had  a  brief  marriage  to  Albert 
Bethune  and  had  one  son,  Albert  Jr.,  served 
as  president  of  the  college  from  1904  to  1944, 
when  she  was  named  president  emeritus. 

""My  mother  sold  sweet  potato  pies  and  fish 
sandwiches  at  chvu-ch  after  services  to  help 
raise  money  for  the  school."  says  Louise 
Maxlenne  Dargans  Fleming,  former  admin- 
istrative assistant  to  the  late  Harlem  con- 
gressman Adam  Clayton  Powell  Jr.  Her 
older  sister,  Maude  Dargans,  was  one  of  Mrs. 
Bethune's  first  students. 

"Mrs.  Bethune  was  like  a  godmother  to 
me.  When  Powell  first  offered  me  a  Job,  I 
went  to  her  for  advice,"  said  Dr.  Fleming, 
now  director  of  research  for  the  House  Edu- 
cation and  Labor  Committee.  "She  was  one 
of  the  first  persons  to  encourage  Adam  to  go 
to  Congress.  She  stood  In  his  pulpit  (New 
York's  Abyssinian  Baptist  Church)  and  pub- 
licly urged  him  to  go.  She  was  always  will- 
ing to  lend  a  hand. 

"Mrs.  Bethune  was  a  principled  woman 
of  great  bearing — proud.  She  was  the  kind  of 
woman  who  once  told  the  Ku  Klux  Klan  'you 


are  not  going  to  parade  In  the  colored  town 
tonight'  and  they  didn't,  because  they  knew 
all  of  the  blacks  would  fight  back,"  said  Dr. 
Fleming. 

In  1936,  Mrs.  Bethune  Joined  President 
Roosevelt's  National  Youth  Administration 
as  director  of  the  Office  of  Negro  Affairs.  She 
became  friend  and  co-worker  of  Eleanor 
Roosevelt,  and  when  the  President  died,  Mrs. 
Roosevelt  gave  Mrs.  Bethune  one  of  his  canes, 
which  she  kept  with  her  until  her  death  In 
1955.  She  was  mentioned  by  Roosevelt  biog- 
rapher, Joseph  P.  Lash,  as  having  "the  most 
marvelous  gift  of  affecting  feminine  helpless- 
ness in  order  to  attain  her  ends  with  mascu- 
line ruthlessness." 

Agreeing  with  thU  was  another  colleague 
during  that  time,  Robert  Weaver.  He  later 
became  the  first  black  to  hold  a  Cabinet  post 
when  President  Kennedy  appointed  him  Sec- 
retary of  Housing  and  Urban  Development. 
"She  was  a  remarkable  woman.  She  was 
our  spokesman,"  said  Weaver,  now  professor 
of  urban  affairs  at  Hunter  College.  "In  those 
days  we  had  no  political  strengths — It  was 
like  building  bricks  without  straw.  We  had 
to  create  our  own  pressures  to  get  things 
done.  Through  Mrs.  Bethune,  I  learned  much 
about  the  political  process." 

Mrs.  Bethune  strongly  believed  In  what 
today  would  be  called  "black  power."  Her 
favorite  saying  was,  "I  believe  in  God,  and 
so  I  believe  in  Mary  Bethune."  Clarence 
Mitchell  remembers  that  while  speaking  to 
a  crowd  she'd  say,  "Of  course  I'm  black  but 
I'm  also  beautlfiU,"  and  then  pause  to  be 
challenged. 

""No  one  ever  did,"  MltcheU  said.  It  was 
part  of  a  talk  to  blacks  about  taking  pride 
in  themselves  as  a  matter  of  course  and  not 
in  self-defense.  ""She  personified  this  image," 
he  said. 

In  her  last  will  and  testament,  written 
a  few  years  before  her  death.  Mrs.  Bethun« 
left  a  legacy  of  love  and  leadership  for 
blacks.  It  reads:  "I  leave  you  love  .  .  .  hope 
the  challenge  of  developing  confidence 
in  one  another  .  .  .  thirst  for  education 
.  .  .  respect  for  the  use  of  power  .  .  .  faitb 
.  .  .  racial  dignity  .  .  .  desire  to  live  har- 
moniously with  your  feUow  man  .  .  .  flnall» 
a  responsibility  to  our  young  people." 

The  Bethtjne  Legacy 
(By  Angela  Terrell) 

Cramming  Into  a  half  hour  the  eventful 
90-year  life  span  of  Mary  McLeod  Bethune 
is  no  easy  task.  But  a  small  team  of  writers, 
producers,  and  technicians  has  done  a  first- 
rate  Job  in  "Last  WlU  and  Testament:  The 
Bethune  Legacy,"  which  airs  tonight  on 
WMAL-TV  (Channel  7)  at  7:30. 

The  film  was  made  to  coincide  with  a  three- 
day  celebration  here  beginning  today,  high- 
lighted by  the  dedication  of  a  17-foot  bronze 
statute  in  Lincoln  Park,  honoring  the  late 
black  educator,  presidential  adviser  and 
black  women's  leader.  Its  success  lies  mainly 
in  its  close  focus  on  two  phases  of  Mrs. 
Bethune's  life:  the  founding  and  growth  of 
Bethune-Cookman  College  in  Daytona  Beach, 
Fla.,  and  her  role  as  adviser  on  black  af- 
fairs to  President  Franklin  D.  Roosevelt. 

The  story  unfolds  through  a  combination 
of  Bethune  memorabUla— Franklin  Roosevelt 
cane  given  her  by  Eleanor  Roosevelt  and  old, 
brown  photographs  of  events  in  her  early 
life — Interspersed  with  live  Interviews  of 
people  who  knew  and  worked  with  her. 

Richard  V.  Moore,  president  of  Bethune- 
Cookman  College,  told  how  Mrs.  Bethune 
talked  a  prospective  benefactor  Into  becom- 
ing a  trustee.  After  being  shown  an  expanse 
of  empty  land,  the  project,  who  was  "Gam- 
ble of  Procter  and  Gamble,"  asked  Mrs.  Be- 
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thune  where  this  school  was.  She  told  him  It 
was  in  her  head,  an  Idea,"  said  Moore  Gam- 
ble, and  later  John  D.  Rockefeller,  became 
prime  supporters  of  the  college. 

The  story  of  Mrs.  Bethune  comes  to  life  in 
the  script  written  by  a  young  black  man,  K. 
P.  Waters.  She  Is  depicted  first  an  9-year-oId 
Mary  Jane  McLeod,  daughter  of  former 
slaves-tumed-sharecroppers,  picking  cotton 
in  MayesvUle,  S.C,  lnste«d  of  attending 
school,  even  pulling  the  plow  when  the  fam- 
ily's mule  died.  She  was  the  only  one  of  the 
17  children  In  her  famUy  to  attend  school, 
which  she  finally  began  at  age  11.  She  taught 
the  others  to  read  In  the  evenings  when  they 
returned  from  the  fields. 

Not  many  people  know  that  Mrs.  Bethtme's 
original  ambition  was  to  be  a  missionary  In 
Africa,  and  she  attended  the  Moody  Bible  In- 
stitute for  that  reason.  However,  she  was  re- 
jected by  the  Presbyterian  Mission  Board  and 
decided  to  rettirn  to  the  South  to  teach 
school.  "It  wasn't  enough  being  a  wife  and 
mother,"  says  narrator  Waltye  Resulala.  "She 
saw  that  her  people  needed  help  and  felt  It 
was  her  duty.  .  .  ." 

The  major  problems  faced  by  producers 
Jean  Thornton  and  Thursa  Thomas,  who  did 
most  of  the  research,  was  in  determining  the 
facts  of  Mrs.  Bethune's  life.  Information 
sources  were  scattered,  and  in  some  in- 
stances scarce,  as  Is  the  case  in  much  of  black 
history. 

Many  of  the  photographs  used,  for  exam- 
ple, were  In  poor  condition,  and  had  to  be 
restored  for  the  screen  by  the  station's  film 
technicians.  Fortunately,  Mary  McLeon  Be- 
thune was  known  well  enough  by  persons  still 
living  to  enable  the  writer  and  producers  to 
piece  together  an  effective  story. 

The  Bethune  legacy  to  black  people  In- 
cludes love,  respect,  hope  and  responsibility, 
and  Is  an  ongoing  monument  to  this  great 
black  woman.  Her  will  reads  in  part,  ".  .  .  My 
worldly  possessions  are  few  .  .  .  my  experi- 
ences have  been  rich.  ...  I  have  distilled 
principles  and  policies.  .  .  .  Perhaps,  In  them 
there  is  something  of  value.  .  .  ." 


IN  SUPPORT  OP  THE  CHINESE 
NATIONALIST  REGIME 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  today  to  respectfully,  but  vigorously, 
disagree  with  my  good  friend  from  the 
State  of  Washington,  Senator  Jackson, 
on  his  recent  statement  to  the  effect 
that  the  United  States  should  turn  its 
attention  away  from  the  Chinese  Na- 
tionalist regime  on  the  island  of  Taiwan. 

I  realize  that  Senator  Jackson  has 
only  recently  returned  from  Communist 
China  where  he  was  su;corded  the  red 
carpet  treatment  and  given  the  honor  of 
a  hospital  bed  chat  with  Premier  Chou 
En-lal,  the  No.  2  man  in  the  Communist 
government  on  the  Chinese  mainland. 

Mr.  President,  I  believe  we  do  ourselves 
and  the  coimtry  a  disservice  when  we  go 
on  these  trips  to  foreign  lands,  take  a 
fast  look  around,  talk  with  some  of  the 
top  leaders,  and  return  with  a  conclusion 
of  enormous  importance. 

Mr.  President,  I  sun  certainly  not  un- 
aware of  Senator  Jackson's  status  as  a 
possible  candidate  for  the  Democrat 
Presidentlsd  nomination.  He  Is  an  old 
friend  of  mine,  and  I  wish  him  well  in  his 
future  endeavors.  However,  I  am  afraid 
that  he  might  do  Irreparable  harm  at 


this  time  by  downgrading  aax  longtime 
and  faithful  ally  on  the  island  of  Taiwan. 
It  is  my  feeling  that  the  American 
people  and  the  Chinese  people,  working 
together,  can  do  Important  things  for 
world  peace,  but  this  is  a  process  that  will 
take  long  and  cautious  diplomatic  moves 
and  conferences.  It  certainly  cannot  be 
brought  about  if  the  Nationalist  Chinese 
believe  we  have  turned  our  backs  on  them 
and  cast  our  lot  with  the  millions  of  Chi- 
nese under  Communist  domination  on 
the  mainland.  It  is  my  hope  that  Senator 
Jackson  will  alter  his  position  after  he 
has  had  time  to  think  through  the  full 
consequences  of  our  moves  in  the  Par 
East  and  does  this  in  the  quiet  of  his 
home  surroundings. 


COL.  STEVE  SKELTON,  OP 
HARTWELL,  OA. 

Mr.  TALMADGE.  Mr.  President,  today 
I  wish  to  pay  tribute  to  a  great  Georgian 
and  a  great  American,  Col.  Steve  Skelton 
of  Hartwell,  Ga. 

Colonel  Skelton  has  made  innumerable 
contributions  to  the  people  of  Georgia 
during  his  long  career  as  an  attorney, 
former  distinguished  solicitor-general 
and  as  a  public  leader  in  many  civic  orga- 
nizations. His  career  has  been  totally  de- 
dicated to  the  happiness  and  progress 
of  the  people  of  Georgia. 

On  July  4  Colonel  Skelton  cele- 
brated his  96th  birthday,  and  was  paid 
tribute  by  WAIM-WCAC-PM  radio  sta- 
tions in  Anderson,  S.C.  I  ask  imanimous 
consent  that  a  transcript  of  that  broad- 
cast be  printed  in  the  Record. 

There  being  no  objections,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tribute  to  Colonel  Skelton 

Today  it  Is  a  genuine  honor  for  Stations 
WAIM  and  WCAC-FM  to  pay  tribute  to  a 
great  Georgian  and  an  American  Statesman, 
Colonel  Steve  Skelton  of  Hartwell,  Georgia. 

Colonel  Skelton  has  an  outstanding  re- 
cord as  an  attorney,  former  distinguished 
solicitor-general,  and  public  leader  in  every- 
thing that  has  been  for  the  welfare,  ad- 
vancement and  happiness  of  the  people  of 
GEORGIA  and  of  this  whole  area  of  the 
South! 

We  extend  to  him  a  21-gun  salute  .  .  .  and 
greetings  and  million  fold  good  virlshes  on 
his  98th  Birthday,  which  he  will  be  obser- 
ing  on  July  4th. 

In  this  we  are  Joined  by  thousands  of  his 
friends  and  admirers  In  his  native  state  and 
in  a  wide  area  of  the  whole  Southland — for 
he  is  well  and  favorably  known  and  honored 
in  far-flung  areas  for  his  Americanism,  and 
leadership  In  the  fields  of  law,  good  citizen- 
ship, cultural,  religious  and  dvlc  achieve- 
ments and  statesmanship. 

An  entire  book  oould  easily  be  written 
about  this  beloved  citizen.  He  is  a  native  of 
Hartwell,  and  his  lovely  wife  and  Inspiration, 
who  Is  91  and  very  active.  Is  a  native  of 
Laurens,  South  Carolina  and  before  her  mar- 
riage was  Miss  Caroline  Nabors. 

As  Colonel  Skelton  i4>proached  his  96'th 
Birthday,  he  gave  expression  to  these  timely 
thoughts : 

"The  moral  fiber  of  our  nation  has  recent- 
ly r^ldly  degenerated." 


"An  over  supply  of  legal  loop-holes  have 
been  manufactured  In  legislative  bodies  and 
the  legal  profession  at  present  is  woefiUly 
lacking  In  taU  timber." 

"Our  government,  and  Uie  courts,  legisla- 
tive bodies,  and  law  enforcement  agencies 
at  all  levels  are  never  any  stronger  than  the 
people  want  them  to  be,  and  sometimes  not 
that  strong." 

"Good  citizenship  In  this  nation  Is  att  a 
low  ebb." 

"If  our  nation  falls,  it  wlU  be  from  Internal 
moral  decay." 

"As  has  been  stated,  19  of  the  31  great 
civilizations  of  the  w(»-ld  have  died,  not 
from  outside  force,  but  from  internal  decay, 
and  their  average  life  has  been  200  years.  In 
1976,  the  United  States  vriU  reach  Its  200th 
birthday.  What  will  our  future  be! 

"If  our  nation  Is  to  survive,  there  must  be 
an  about  face  and  quick  adaptation  of  the 
principles  of  Christianity." 

"The  depth  of  our  commitment  as  citi- 
zens, determines  the  height  of  our  achieve- 
ments." 

For  35  years,  Colonel  Skelton  has  taught  a 
class  of  men  in  the  Hartwell  First  Baptist 
Church,  where  he  and  his  family  have  been 
an  active  and  constructive  force  for  dec- 
ades. 

On  behalf  of  the  owner  of  these  stations, 
Mr.  Wilton  E.  Hall,  and  our  entire  staff  of 
associates,  we  join  today  In  saying:  "Happy, 
Happy  Birthday,  Colonel  Skelton  I  And  con- 
gratulations to  you  and  Mrs.  Skelton  and  all 
of  your  fine  family  and  relatives  on  the  many 
good  things  you  have  accomplished. 

May  God  bless  each  of  you  and  keep  you 
In  his  care,  this  day  and  always! 


IN  TRIBUTE:  EARL  WARREN 

Mr.  HATFIELD.  Mr.  President,  I  share 
with  all  my  colleagues  a  sense  of  deep 
sorrow  at  the  death  last  evening  of  for- 
mer Chief  Justice  Earl  Warren. 

It  is  the  legacy  he  leaves  that  serves  as 
one  measure  of  any  person,  and  by  tlils 
yardstick.  Earl  Warren  will  be  classed 
as  a  great  man.  His  legacy  crosses 
the  spectrum  of  American  life,  and 
touches  nearly  every  aspect  of  our  Uves 
in  1974.  His  legacy  lives  within  each  in- 
dividual, for  it  is  in  the  area  of  individual 
rights  that  Earl  Warren's  feelings  are 
reflected  best.  One  need  not  agree  with 
all  of  the  Warren  court  decisions  to  rec- 
ognize that  it  is  a  concern  for  the  rights 
of  the  individual  that  framed  many  of 
them. 

When  a  fitting  memorisd  to  Earl 
Warren  is  considered,  I  would  suggest 
that  everyone  in  the  country  all  do  our 
best  to  respect  the  Individual  rights  that 
were  so  precious  to  him.  How  more  fitting 
a  tribute  than  one  in  stone  would  be  a 
living  memorial  we  all  contributed  to  in 
the  way  we  live.  Respect  for  the  rights 
of  others,  a  recognition  of  people's 
dreams,  a  conscious  effort  to  help  others, 
and  a  humanitarian  reaching  out  to  help 
those  less  fortunate  all  were  hallmarks 
of  Earl  Warren's  legacy  from  his  tenure 
on  the  Supreme  Court.  All  would  be 
worthy  goals  for  us  to  reflect  on  again 
in  our  minds  as  we  examine  Earl 
Warren's  contributions  to  American 
society. 

Certainly  some  of  the  Court  rulings 
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caused  substantial  proUwns  In  "the  way 
we  had  been  llvlnflr  and  to  our  *:tlvltles. 
The  Brown,  the  Miranda,  the  Oldeon, 
the  Baker  cases  all  altered  American  so- 
ciety. All  reflect  a  deep  concen^  for  the 
individual  and  his  rights — again,  a 
fundamental  concern  of  the  Warren 
court. 

Mr.  President,  as  we  paus;  today, 
and  in  the  next  few  days,  to  pa  i  tribute 
to  Earl  Warren,  it  is  a  measuie  of  the 
man's  greatness  that  nothing  wq  can  say, 
or  nothing  that  will  be  written,  dan  equal 
the  man.  No  tribute  can  e(iual  the 
changes  in  our  lives  which  h!  helped 
create.  At  a  time  when  neither  tl  le  execu- 
tive nor  the  legislative  branchei ;  were  in 
the  forefront  of  enlarging  individual 
rights.  It  was  the  Warren  court  that 
moved  to  secui'e  these  rights.  To  many 
elements  of  American  society,  it  is  the 
Court  whose  actions  touched  tl:  eir  lives, 
and  their  hopes,  the  most. 

In  closing,  I  join  with  my  colli  lagues  in 
extending  my  symp>athies  to  Mrs  Warren 
and  the  family  at  this  time  of  personal 
sorrow. 

I  ask  unanimous  consent  thai  an  arti- 
cle describing  Earl  Warren's  Ife,  from 
this  morning's  Washington  ?ost,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  th(  Record, 
as  follo'ws: 

Chief  Justice  Warken  :  His  Cocbt  Reshapes 

THE  Nation 

(By  Alan  Bartb) 

By  nearly  every  standard  that  ci  .n  be  said 
to  measure  Judicial  stature,  Earl  Wt  rren  must 
be  covuited  among  the  great  chief  u&tlces  of 
the  United  States — the  greatest,  in  all  proba- 
toUlty,  since  John  Marxian. 

Like  John  Marshall.  Earl  Warren  presided 
over  the  Supreme  Court  during  a  period  of 
dramatic  change  In  the  character  of  Ameri- 
can Life.  The  "Marshall  court"  at  ;he  Incep- 
tion of  the  Republic  wrote  upon  a  i  ileau  slate 
In  giving  vitality  to  the  United  Slates  Con- 
stitution and  m  delineating  for  Ita  jlf  a  deci- 
sive role  as  a  shaper  of  the  nationi  a  destiny. 
The  '•Warren  court"  adapted  the  Ir  stitutlons 
of  a  developing  society  to  the  needs  of  a 
fuUy  developed  nation,  a  great  military  and 
economic  power  in  a  world  made  li.tlmate  by 
scientific  and  technological  adva  ices  alto- 
gether beyond  the  Imagination  ol  the  Con- 
stitution's framers. 

It  Is  apt  to  be  misleading  to  designate  a 
court  by  the  name  of  a  Chief  Just  ce  who  Is, 
after  all,  but  primus  inter  pares  among  Its 
members.  But  in  the  case  of  Earl  Warren  as 
la  the  case  of  John  Marshall,  the  d  esignation 
seems  Justified  not  aloue  as  the  mi  ire  Indica- 
tion of  a  time  period  but  as  a  rec<  gnition  of 
leadership  and  Influence. 

The  co\.u-t  over  which  Warren  presided  was 
an  extraordinarily  vigorous  one,  re  plete  with 
powerful  personalities.  He  was  su:  passed  by 
several  o(  its  members  in  legal  1«  arnlng.  In 
felicity  of  expression,  In  depth  of  judicial 
perception  and  phUoeopby.  As  adi  linistrator 
of  the  court's  affairs,  however,  hn  gave  the 
disparate  Justices  a  measure  of  u  ilty  and  a 
sure  sense  of  the  tremendous  po  itical  role 
the  court  had  to  play  In  Its  time. 

In  ceremonies  marking  the  cor  elusion  of 
Warren's  term  as  Chief  Justice  aid  the  In- 
stallation of  Warren  E.  Burger  as  his  suc- 
cessM',  President  Richard  M.  Nixon  remarked: 
"Sirteen  years  have  passed  since  the  Chief 
Justlc*  ftw^imari  bU  present  position.  These 


1«  y«an,  wltbout  doubt,  will  be  described  by 
historians  as  years  of  greater  change  than 
any  in  our  history." 

A  society  once  overwhelmingly  rural  In 
residence  and  agricultural  m  occupation  had 
become  predominantly  urban  and  Industrial. 
This  shift  was  accompanied  by  a  vast  mi- 
gration from  small  towns  and  viUages  Into 
great  metropolitan  centers  and  brought  with 
it  a  social  upheaval  entailing  immense  altera- 
tions in  social  values  and  immense  problems 
of  social  adjustment.  An  Important  part  of 
the  population  movement  Involved  great 
numbers  of  Negroes  uprooted  by  techno- 
logical change  from  the  Southern  cotton 
fields  where  they  had  worked  first  as  slaves 
and  later  as  sharecroppers  and  who  now 
found  themselves  penned  in  the  decaying 
slums  of  inner  cities  wholly  unequipped  by 
reason  of  illiteracy  and  ignorance  to  com- 
pete for  a  livelihood  in  an  advanced  indus- 
trial economy. 

These  black  Americans  were  clamoring  for 
civil  rights  and  for  economic  opportunity. 
Migration  ^.^  the  cities  made  the  dispropor- 
tionately rural  .-"oresentation  in  state  legis- 
latures seem  altogetner  Inequitable  and  ana- 
chronistic. Education,  police  authority,  social 
Institutions,  media  of  communication, 
esthetic  and  moral  values,  even  religion, 
were  all  undergoing  dramatic  changes.  The 
law,  Indeed  the  whole  relation  of  the  state  to 
the  Individual,  had  to  change  with  them. 
And  it  was  over  that  transformation  of  the 
American  community  that  the  Warren  court 
presided. 

"No  decade  in  American  history  has 
brought  to  the  Supreme  Court  such  a  diver- 
sity of  deeply  troublesome  and  controversial 
questions,"  this  newspaper  commented  edi- 
torially on  the  10th  anniversary  of  Warren's 
appointment  as  Chief  Justice.  And  a  mem- 
ber of  Congress  remarked,  not  happUy,  that 
"otir  entire  way  of  life  in  this  country  Is 
being  revised  and  remolded  by  the  nine  jus- 
tices of  the  Supreme  Court." 

Earl  Warren  was  born  in  Los  Angeles, 
Calif.,  on  March  19,  1891,  the  second  child  of 
a  railroad  worker  named  Metblas  H.  Varran, 
brought  to  this  country  In  Infancy  from  Nor- 
way. The  name  was  anglicized  to  "Matt  War- 
ren." Matt  was  not  a  man  of  much  education 
but  he  was  intensely  Interested  In  reading 
and  in  learning — for  his  children  no  less 
than  for  himself.  The  famUy  fortunes  were 
not  resplendent.  John  D.  Weaver,  in  a  biog- 
raphy of  Earl  Warren,  says  that  the  boy  once 
asked  his  father  why  he  had  no  middle  name. 
"Son,"  Matt  Warren  answered,  "when  you 
were  bom,  we  were  too  poor  to  enjoy  any 
luxury  of  that  kind." 

But  Matt  Warren  was  Industrious  and 
provident,  saving  money  and  Investing  It 
shrewdly.  He  was  determined  that  his  chil- 
dren should  have  the  education  he  had 
missed.  He  worked  his  way  up  on  the  Sou- 
thern Pacific  from  a  mechanic  to  a  master 
car  builder.  In  1938,  when  Matt  had  retired 
from  his  railroad  Job  and  when  his  son,  Earl, 
was  district  attorney  of  California's  third 
largest  county,  the  body  of  the  father,  then 
73  years  old,  was  found  In  the  kitchen  of 
his  home,  bludgeoned  to  death  with  a  lead 
pipe.  It  was  a  case  of  robbery — evidently  by 
someone  who  supposed  the  old  man  had  con- 
cealed wealth  on  his  premises.  The  murderer 
was  never  found. 

Earl  did  odd  Jobs  when  he  was  young, 
working  for  a  while  as  a  call  boy  for  the 
railroad.  He  did  well  enough  In  school  but 
was  more  Interested  In  sp<»t8  than  In  study. 
He  put  himself  throu^  college  and  law 
school  at  the  University  of  California. 

Warren  spent  about  three  years  In  private 
practice  after  his  graduation  from  law  school 
and  before  he  enlisted  In  the  Army  upon 


America's  entry  Into  the  first  world  war. 
He  saw  DO  service  overseas  but  he  rose  to 
the  rank  of  second  lieutenant.  Following  his 
discharge  from  the  Army,  he  obtained  an 
appointment  as  a  deputy  In  the  Alameda 
County  district  attorney's  office  and  re- 
mained a  public  employee  for  all  the  rest 
of  his  working  years  untu  his  retirement  as 
Chief  Justice  of  the  United  States. 

Warren  was  elevated  to  the  office  of  dis- 
trict attorney  in  1926  and.  In  the  course  of 
13  years  in  that  post  won  a  reputation  as  a 
crusading  prosecutor,  tough  but  com- 
passionate and  fair.  "The  only  way  the 
racketeers  can  get  control  In  any  commu- 
nity," he  once  said,  "Is  by  alliance  with 
politics,  and  control  of  your  public  officials, 
your  courts,  your  sherlfl,  your  police  chief, 
your  district  attorney,  and  other  law  enforce- 
ment agencies." 

Earl  Warren  was  a  strict  law  and  order 
m.<in,  known  much  more  for  his  personal 
probity  and  prosecutorial  skill  than  for  any 
sociological  pioneering.  Dtiring  Prohibition, 
he  became  a  teetotaUer,  not  out  of  any  dis- 
like of  drinking  but  out  of  a  disciplined 
sense  of  duty.  "How  can  I  drink  bootleg 
liquor  at  a  party  on  Sunday  night,"  John 
Weaver  quotes  him  as  having  said,  "and 
then  on  Monday  morning  send  my  deputies 
to  prosecute  bootleggers?  ' 

Politically,  he  was  aligned  with  the  right 
wing  of  the  Republican  Party  In  California. 
He  was  an  ardent  champion  of  states'  rights. 
As  attorney  general  he  was  vehement  in  his 
denunciation  of  Communist  radicals  and  as 
governor  vociferously  supported  the  military 
decision,  after  the  attack  on  Pearl  Harbor, 
to  remove  all  persons  of  Japanese  ancestry 
from  the  West  Coast  and  put  them  Ln  deten- 
tion centers  In  the  Interior  of  the  country. 

He  grew  prodigiously  in  office,  however.  In 
1945,  during  bis  first  term  as  governor,  he 
became  convinced  that  California  needed  a 
state  program  of  prepaid  medical  insurance. 
The  California  Medical  Association  regarded 
this,  of  course,  as  "socialized  medicine"  and 
fought  it  ferociously.  No  doubt  the  sheer 
irrationality  of  its  opposition  served  to  move 
the  governor  Into  even  more  shocking  forms 
of  progresslvlsm.  He  undertook  the  reor- 
ganization of  the  state's  antiquated  Depart- 
ment of  Mental  Hygiene,  Inaugurating  a 
modernization  of  mental  Institutions  which 
put  California  In  the  forefront  In  this  field. 
He  put  through  the  legislature  stringent 
legislation  regulating  lobbyists.  He  fought 
the  petrole'un  Interests  to  a  standstill  In 
obtaining  enactment  of  an  equitable  high- 
way development  bill  and  in  the  face  of 
bitter  opposition  from  the  private  power 
lobby  championed  the  Central  Valley  project 
for  the  public  development  of  hydroelectric 
energy. 

When  Warren  ran  for  a  second  term  as 
governor  of  California  In  1946,  he  did  so  on 
a  record  of  legislation  which  extended  en- 
lightened and  progressive  help  to  the  state's 
unemployed,  handicapped,  elderly  and  men- 
tally ill.  Moreover,  the  state  was  free  of  debt, 
and  taxes  had  been  cut  by  about  15  per  cent. 
He  won  the  nomination  of  both  major  par- 
ties and  was  resoundingly  reelected — the  sec- 
ond governor  to  serve  a  second  term  in  a  cen- 
tury of  California  experience. 

A  Democratic  governor  who  served  Califor- 
nia some  years  later — Edmund  G.  (Pat) 
Brown — said  of  Earl  Warren:  "He  was  the 
best  governor  California  ever  had.  He  faced 
the  problems  of  growth  and  social  respon- 
sibility and  met  them  bead  on.  He  felt  the 
people  of  the  state  were  In  bis  care,  and  he 
cared  for  them." 

Warren  had  by  then,  oX  course,  become 
something  of  a  national  figure  and  certainly 
the   outstanding  Western  Republican  poll- 
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tlcian.  Somewhat  reluctantly,  as  a  matter  of 
party  loyalty,  he  accepted  the  GOP  nomi- 
nation for  the  vice  presidency  in  1948  as  the 
running  mate  of  Gov.  Thomas  B.  Dewey. 
They  went  down  to  defeat.  It  was  the  only 
election  Warren  ever  lost.  But  Warren  had 
a  third  term  to  serve  in  the  gubernatorial 
mansion  In  Sacramento. 

In  1952,  Warren  was  a  serious  contender 
for  the  GOP  presidential  nomination  at  a 
convention  In  which  Gen.  Eisenhower  and 
Sen.  Taft  were  considered  the  frontrunners. 
The  California  delegation,  including  the 
state's  Junior  senator,  Richard  M.  Nixon,  was 
pledged  to  the  governor. 

According  to  John  D.  Weaver,  "Nixon  was 
suspected  by  the  governor's  political  tac- 
ticians of  having  made  a  deal  to  deliver  to 
the  general  the  secondary  strength  he  would 
have  bad  to  demonstrate  if  he  had  failed  to 
get  the  nomination  on  the  first  ballot."  The 
first  ballot  nomination,  In  any  case,  went  to 
Elsenhower,  and  the  nomination  for  the  vice 
presidency  went  to  Nixon.  Whatever  the 
merits  of  the  matter,  an  enduring  coolness 
developed  between  Nixon  and  Warren. 

In  the  final  days  of  this  third  term  as 
governor,  Warren  announced  that  he  would 
not  be  a  ctmdldate  for  re-election.  A  few 
days  after  this  annoxmcement.  In  Septem- 
ber, 1963,  Fred  M.  Vinson,  then  Chief  Jus- 
tic©  of  the  United  States,  died.  President 
Elsenhower  promptly  nominated  Gov.  War- 
ren for  that  great  office,  remarking  that  he 
made  the  choice  on  the  basis  of  the  gover- 
nor's "Integrity,  honesty,  middle-of-the-road 
phUosophy  .  .  ." 

Warren  came  to  a  court  diminished  In 
prestige  and  deeply  divided  not  alone  by 
ideological  differences  but  by  personal  hos- 
tUltles  among  its  members.  It  was  a  measure 
of  his  qualities  of  leadership  that  the  new 
Chief  Justice  managed,  from  the  very  out- 
set of  his  tenure,  to  heal,  or  at  least  to 
bridge,  these  divisions.  He  won  at  once  the 
warm  regard  as  well  as  the  respect  of  all  his 
associates.  The  achievement  contributed  im- 
measurably to  a  restoration  of  the  court's 
prestige  and  Influence. 

One  of  the  great  controveries  of  American 
history  came  before  the  court  at  the  very 
beginning  of  Warren's  chief  justiceship;  the 
question  whether  state-enforced  segregation 
of  Americans  on  the  basis  of  race  is  con- 
stitutionally impermissible  because  It  en- 
taUs  a  denial  of  the  eqtial  protection  of  the 
laws. 

Historically,  the  court  had  held  that  racial 
segregation  was  not  unconstitutional  pro- 
vided the  facilities  afforded  the  two  races 
were  essentially  equal.  For  more  than  a  dec- 
ade, however,  the  court  had  recognized  in  a 
series  of  decisions  that  the  schools,  hospitals 
and  other  public  facilities  provided  for 
Negroes  were,  In  fact,  markedly  Inferior  to 
those  provided  for  white  persons. 

Brown  V.  Board  of  Education  came  before 
the  court  In  Warren's  first  term.  When  It  was 
decided  on  May  17,  1954,  the  opinion  of  the 
court,  written  by  the  new  Chief  Justice  him- 
self, had  the  imanlmous  concurrence  of  his 
associate  justices  and  represented  one  of  the 
great  landmarks  in  American  jurisprudence. 
"We  conclude,"  Warren  wrote,  "that  in  the 
field  of  public  education  the  doctrine  of 
'separate  but  equal'  has  no  place.  Separate 
educational  facilities  are  Inherently  un- 
equal .  .  ." 

The  mllng  was  soon  applied,  of  course, 
and  with  continuing  unanimity  to  fields 
other  than  public  education.  The  unanimity 
of  the  coxirt  achieved  under  Warren's  leader- 
ship was  a  testimonial  to  his  Judicial  states- 
manship and  contributed  significantly  to  the 
Impact  and  effectiveness  of  the  dramatic 
change  In  race  relations  required  by  the  de- 
cision. That  Impact  and  effectiveness  were 


diminished,  however  by  the  failure  of  the 
Elsenhower  administration  to  give  the  court 
moral  and  political  support.  Massive  re- 
sistance to  the  decision  began  to  develop  in 
the  Southern  states;  and  from  that  time 
forward  the  Chief  Justice  became  the  target 
of  vicious  attacks  by  demagogues  and  reac- 
tionaries, Including  even  a  campaign,  sparked 
principally  by  the  John  Birch  Society,  for  his 
impeachment. 

A  decade  later.  In  1964,  the  Chief  Justice 
viTOte  opinions  for  the  court  in  six  cases  de- 
cided simultaneously  In  which  the  residents 
of  half  a  dozen  states  challenged  the  validity 
of  apportionment  In  legislatures  where 
sparsely  populated  rural  districts  enjoyed  the 
same  representation  as  much  more  populous 
virban  districts.  Under  this  arrangement, 
rural  residents  of  the  states  wielded  much 
more  political  power  than  city  dweUers. 

For  a  court  divided  this  time  7  to  2,  War- 
ren held  that  this  inequality  violated  the 
constitutional  promise  of  equal  protection. 
He  ruled,  moreover,  that  the  requirement  of 
population  equality  in  election  districts  ap- 
plied to  both  branches  of  bicameral  state 
legislatures,  rejecting  any  analogy  between 
them  and  the  national  Congress  where  the 
federal  Constitution  provided  for  equal  repre- 
sentation of  states  In  the  Senate  regardless 
of  their  size  or  population. 

"Legislatures,"  Warren  wrote,  "represent 
people,  not  acres  or  trees.  Legislators  are 
elected  by  voters,  not  farms  or  cities  or  eco- 
nomic Interests  .  .  .  The  weight  of  a  citi- 
zen's vote  cannot  be  made  to  depend  on 
where  he  lives." 

This  decision  was  quite  comparable  in  Im- 
portance and  In  political  Impact  to  the  school 
desegregation  ruling  and  evoked  an  almost 
equal  sense  of  outrage  among  those  who 
viewed  It  as  a  judicial  Intrusion  Into  the 
legislative  domain.  It  confirmed  the  view  of 
Warren's  critics  that  he  was  an  Inveterate 
Judicial  activist.  On  the  other  hand.  It  cor- 
rected a  political  injustice  and  Imbalance 
that,  given  the  rural  ascendency  In  state 
legislatures,  had  no  real  posslbUlty  of  correc- 
tion through  legislative  action. 

The  Warren  court  outraged  conservative 
sensibilities  in  one  additional  area,  the  field 
of  criminal  law.  Over  a  decade  or  more  the 
court  wrought  a  revolution  In  extending  to 
defendants  in  state  courts  the  protections 
guaranteed  to  them  in  federeJ  courts  by  the 
Bill  of  Rights.  The  Chief  Justice's  most 
signal  contribution  in  this  process  was  in 
regard  to  the  admissibility  of  confessions.  A 
confession,  no  matter  how  reliable,  must  be 
excluded  from  a  criminal  prosecution,  he 
ruled,  if  it  were  obtained  by  coercion,  threat 
or  trickery  of  any  sort.  "The  abhorrence  of 
society  to  the  use  of  Involuntary  confes- 
sions," he  wrote  In  Spano  v.  New  York,  de- 
cided in  1959,  "does  not  turn  alone  on  their 
Inherent  untrustworthlness.  It  also  turns  on 
the  deep-rooted  feeling  that  the  police  must 
obey  the  law  while  enforcing  the  law;  that 
in  the  end  life  and  liberty  can  be  as  much 
endangered  from  Illegal  methods  used  to 
convict  those  thought  to  be  criminals  as  from 
the  actual  criminals  themselves." 

The  strongly  held  views  of  the  Chief  Jus- 
tice regarding  the  rights  of  persons  charged 
with  crime  found  Its  culmination  in  what 
was  perhaps  the  most  controversial  of  all  his 
opinions,  handed  down  In  the  Miranda  case 
In  1966.  The  decision  held  that  the  police 
must  warn  any  arrested  jjerson,  before  ques- 
tioning him  In  connection  with  a  crime,  that 
he  has  a  right  to  remain  silent,  that  any 
statement  he  makes  may  be  used  against  him 
and  that  he  Is  entitled  to  consult  an  attorney 
(to  be  provided  for  him  by  the  state  If  he 
cannot  afford  to  hire  one  himself)  before  or 
during  any  interrogation.  Omission  of  any 


of  those  requirements  would  make  a  confes- 
sion inadmissible. 

These  procedural  rights  have  been  an 
Immemorable  part  of  the  folklore  of  Ameri- 
can Justice.  How  far  they  were  from  observ- 
ance in  reality  was  attested  by  the  tornado 
of  indignation  that  the  Warren  opinion 
generated  from  law  enforcement  officers  and 
district  attorneys.  It  Is  perhaps  profoundly 
significant,  however,  that  the  opinion  came 
from  a  judge  who  had  had  long  and  ripe 
experience  as  a  public  prosecutor. 

To  Chief  Justice  Warren,  Anthony  Lewis 
remarked  in  a  distinguished  monograph. 
"Justice  consisted  not  of  providing  a  fair 
mechanism  of  decision  but  of  seeing  that  the 
right  side,  the  good  side,  prevailed  in  the 
particular  case  .  .  .  Often  the  framework  of 
the  argument  seems  ethical  rather  than  le- 
gal .  .  ."  This  appraisal  seems  In  large  meas- 
ure just  as  discerning.  In  a  speech  delivered 
In  1962,  the  Chief  Justice  spoke  of  law  as 
floating  "in  a  sea  of  ethics."  In  a  profoundly 
conscientious  sense,  he  thought  of  the  Su- 
preme Court  as  a  force  for  "good." 

The  whole  of  his  career  was  devoted  to 
public  service  In  an  activist  sense  of  the 
term.  He  believed,  above  all  else,  In  righting 
wrong.  His  thinking  was  robust  and  healthy 
rather  than  subtle  or  sinuous;  and  It  rested 
on  elementary  American  values — confidence 
In  the  good  sense  of  the  people,  In  the  utility 
of  freedom,  in  the  ultimate  triumph  of  truth 
over  error.  "A  prime  function  of  government," 
he  wrote  in  the  only  book  he  ever  published — 
"A  RepubUc,  If  You  Can  Keep  It" — "has 
always  been  ...  to  protect  the  weak  against 
the  strong." 

Warren's  devotion  to  the  public  service 
was  marked  by  an  Impeccable  personal  in- 
tegrity. It  Is  perhaps  unique  among  public 
men,  and  certainly  unusual,  that  from  the 
moment  he  entered  public  service  In  Cali- 
fornia, Earl  Warren  never  took  a  dime  from 
anyone  for  a  speech,  article  or  any  other 
kind  of  private  or  public  activity.  And  once 
he  accepted  appointment  to  the  chief  jus- 
ticeship he  never  manifested  the  slightest 
Interest  in  any  political  office  or  influence. 
His  commitment  to  the  court  was  all-em- 
bracing. 

If  his  opinions  were  not  particularly  nota- 
ble for  elegance  or  eloquence,  they  were 
nevertheless  soundly  reasoned  and  made 
powerful  by  the  feeling  of  decency  and  com- 
passion that  Informed  them.  At  least  In  the 
fields  of  politics  and  law  enforcement,  where 
he  had  rich  experience,  his  views  commanded 
great  respect  and  Influence. 

As  the  leader  of  an  embattled  court  en- 
gaged in  adapting  the  law  to  new  economic 
and  political  circumstances,  moreover,  he 
displayed  a  high  degree  of  Judicial  states- 
manship. He  was  a  man  of  clear  conviction 
and  of  granitic  strength.  Once  he  quit  elec- 
tive office  for  the  bench,  he  became  whoUy 
Indifferent  to  popular  favor  and  to  public 
excoriation.  He  wUl  be  counted,  undoubted- 
ly, as  one  of  the  titanic  figures  In  the  history 
of  the  Supreme  Court. 

Once  he  joined  the  court,  the  only  major 
interruption  in  his  work  came  when  Presi- 
dent Johnson  persuaded  him  to  become 
chairman  of  the  commission  to  investigate 
the  assassination  of  President  Kennedy.  The 
Chief  Justice  undertook  that  assignment  re- 
luctantly. He  apparently  believed  that  a 
member  of  the  court  should  not  engage  In 
non-judicial  activities,  but  had  been  con- 
vinced by  President  Johnson  that  his  per- 
sonal prestige  and  the  prestige  of  his  office 
was  needed  to  calm  public  fears  that  the  In- 
vestigation would  be  a  whitewash.  The  re- 
port of  the  commission  bid  much  to  quash 
fears  that  the  assassination  was  part  of  a 
large  conspiracy. 
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After  stepping  down  as  Chief  Justice  in 
1969,  Warren  remained  active  In  ]u4lclal  af- 
fairs, speaking  largely  on  matters  ofl  Judicial 
administration  and  working  at  his  ofBce  In 
the  Svipreme  Court  building.  He  maintained 
his  lifelong  interest  in  sports  and  wa  i  a  regu- 
lar spectator  at  football  games  of  tqe  Wash- 
ington Redskins. 

In  1925,  Warren  married  Nina 
Meyers,  the  widow  of  a  musician 
died  when  their  son.  James  was 
old.   Her  mother  had  died  when  Iflna 
three  years  old,  her  father  when  sh( 
and  she  had  been  self-supporting 
James  was  adopted  by  his  stepfather, 
the  family  was  enlarged  in  succeeding 
by  the  birth  of  Virginia  In  1928,  Eirl 
1930,     Dorothy     tn     1931,     Nina 
(known  as  Honey  Bear)   in  1933  an^ 
In  1935.  It  was  an  extraordinarily 
loving  family,  retaining  its  sense 
unity  tbrougbout  the  whole  of  Earl 
Ufe. 
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CONCENTRATION  OF  STOCK  MAR- 
KET INVESTMENTS  BY  LAJ^GE  FI- 
NANCIAL INSTITDTIONS 

Mr.  BENTSEN.  Mr.  Presiden' 
event  on  our  stock  markets 
demonstrate  the  adverse  consequences 
to  cur  Nation  if  lai-ge  institutional  in 
vestors  such  as  banks,  insurance  com- 
panies, and  other  large  manager^ 
sion  funds  concentrate  their  inv(  stments 
in  a  small  number  of  select  sto<  ks.  Two 
of  the  stocks  favored  by  insttutional 
Investors — McDonald  s  and  Pc  larold — 
suffered  substantial  declines  In  value 
during  very  short  time  periods  ^f  just  a 
few  houi's. 

These  developments  demon.sti-ate  the 
necessity  of  Imposing  reasonable  limits 
on  the  amount  of  stock  In  any  c  ne  com- 
pany that  pension  managers  such  as 
banks  and  insurance  compan  es  may 
hold.  Today  more  than  20  millio  a  Amer- 
icans participate  in  private  feJrement 
plans  and  the  great  bulk  of  the  assets 
in  these  plans  is  invested  by  largi  i  institu 
tional  investors.  The  retirement'  incomes 
of  these  20  million  Americana  depend 
directly  upon  the  safety  of  thei  pension 
Investments.  Excessive  concentration  of 
Investments  in  only  a  few  stocks  Jeopard- 
izes the  safety  of  these  assets  since  a 
major  decline  in  value  of  only  !  or  3  ol 
these  select  stocks  will  substan  ially  re- 
duce the  value  of  the  pension  assets. 

These  developments  further  demon- 
strate that  our  stock  markets  i-eflulre  the 
participation  of  a  large  number  of  in- 
dividual buyers  and  sellers  to  help  pre- 
vents volatile  price  fluctuations  that  re- 
sult from  uniform  decisions  bj  a  small 
number  of  participants.  The  health  of 
our  stock  markets  depends  upjn  wide- 
spread public  participation.  Y;t  it  has 
been  estimated  that  as  many  a  s  800,000 
individual  investors  have  left  he  stock 
mai-ket  since  1972.  In  order  t»  achieve 
the  most  efficient  evaluation  of  stock 
prices  and  hence  the  most  eflHcient  al- 
location of  our  financial  resources,  our 
stock  markets  must  have  a  moltlpllclts 
of  decisionmakers— a  large  number  of  in- 


dividual as  well  as  institutional  nvestors. 
Just  1  year  ago  the  Senatt  Finance 


Oommittee  created  the  Financial  Mar- 
kets SuboKnmlttee  to  study  the  tax- 
related  problems  of  our  stock  markets 
and  selected  me  as  chairman.  As  a  re- 
sult of  extensive  hearings  at  which  a 
wide  range  of  witnesses  testified — aca- 
demic experts,  corporate  executives  and 
leaders  of  the  securities  industry — I  in- 
troduced legislation  aimed  at  diversify- 
ing the  billions  of  dollars  of  pension  in- 
vestments as  well  as  encouraging  greater 
individual  investment  in  the  stock  mar- 
ket. This  bill,  S.  2842,  is  known  as  the 
"Stockholders  Investment  Act."  It  has 
been  introduced  in  the  House  of  Repre- 
sentatives as  H.R.  13466.  Earlier  this 
year,  the  Financial  Markets  Subcommit- 
tee held  hearings  on  my  proposal  and 
the  bill  is  awaiting  Finance  Committee 
action  as  soon  as  the  committee  con- 
siders general  tax  legislation. 

Mr.  President,  I  would  now  like  to 
briefly  describe  the  developments  con- 
cerning the  stock  of  McDonald's  and 
Polaroid. 

On  Wednesday,  June  26,  the  value  of 
a  share  of  stock  in  McDonald's  Corp. — 
the  popular  drive-in  hambuiger  chain — 
declined  in  value  by  12  percent.  In  just 
1  day  the  stock  di-opped  in  value  from 
$55.75  to  $49  a  share  which  resulted  in 
a  loss  to  shareholders  of  about  $267  mil- 
lion. This  rapid  decline  resulted  from  a 
recommendation  by  an  Instituticaial  re- 
search firm  that  long-term  holders  start 
scaling  down  ownership  of  the  stock. 

An  article  in  the  Washington  Star- 
News  described  the  McDonald's  develop- 
ment in  the  following  terms: 

Investors  dumped  huge  quantities  of  stock 
In  McDonald's  Corp.  yesterday  after  a  widely 
respected  brokerage  firm  suggested  that 
stockholders  should  begin  scaling  back  hold- 
ings In  the  Nationwide  hamburger  chain. 

The  deluge — 267,000  shares  of  McDonald's 
were  traded — was  a  classic  example  of  the  ef- 
fect a  sudden  switch  In  recommendation  can 
have  when  made  by  a  brokerage  firm  with 
a  large  institutional  cUentele. 

It  also  Is  an  example  of  the  herd  instinct 
of  financial  Institutions — mutual  funds, 
bank  trust  departments  and  the  like — that 
buy  and  sell  huge  quantities  of  a  stock  si- 
multaneously, while  individuals  watch  their 
investment  wither. 

On  Tuesday,  July  2,  the  value  of  a 
share  of  stock  in  the  Polaroid  Corp.,  de- 
clined in  value  by  nearly  one-third.  In 
just  1  day  the  price  of  a  share  of  Pol- 
aroid dropped  from  35%  to  24 '/4.  This 
precipitious  decline  followed  an  an- 
noimcement  by  the  company  of  reduced 
earnings  prospects.  A  Wall  Street  Jour- 
nal article  pointed  out  that — 

since  the  start  of  the  year,  o.-.e  of  the 
largest  bank  trust  departments,  which 
owned  3.5  million  shares,  has  lost  an  esti- 
mated $160  million  on  paper  In  Polaroid's 
decline.  From  the  stock's  high  In  igTB,  the 
decline  on  paper  of  that  one  holding  Is 
more  than  $400  mUllon. 

Mr.  President,  these  developments  are 
important  to  all  Americans  because  the 
health  of  our  stock  markets  Is  of  vital 
importance  to  our  Nation.  Although  most 
Americans  view  our  stock  raaxkets  simp- 
ly as  a  vehicle  for  investing  money  in 


the  hope  of  making  a  profit,  this  over- 
looks the  fact  that  our  stock  markets 
serve  a  much  more  Important  and  basic 
function  for  our  entire  economy.  They 
provide  a  source  of  equity  capital  to  help 
industry  raise  money  for  expansion  and 
modernization  toward  several  ends: 

To  deliver  useful  products  to  the  con- 
sumer at  reasonable  costs. 

To  create  new  jobs  for  our  growing 
woi'k  force. 

To  effectively  compete  in  a  growing 
world  market  so  that  we  can  maintain  a 
favorable  balance  of  trade. 

To  pay  the  costs  of  meeting  environ- 
mental standards. 

To  achieve  reasonable  energy  and 
mineral  self-sufaciency. 

Our  economy  faces  a  huge  demand  for 
new  capital  in  the  years  ahead  and  only 
with  stock  markets  that  function 
smoothly  can  we  expect  to  meet  that 
need.  Capital  requirements  in  the  en- 
vironmental area  alone  are  enormous. 
The  Coimcil  on  Environmental  Quality 
and  the  Environmental  Protection  Agen- 
cy estimated  in  March  1972,  that  meet- 
ing pollution  standards  between  1972 
and  1980  would  cost  indiistry  some  $26 
billion. 

Annual  capital  needs  for  all  businesses 
for  all  purposes  are  expected  to  increase 
from  $105  billion  in  1973  to  $233  billion 
in  1985,  a  gigantic  rise  of  120  percent. 
However,  both  the  declining  number 
of  individual  investors  and  the  tendency 
of  large  institutions  to  concentrate  their 
investments  in  a  small  number  of  select 
stocks  raise  the  prospects  that  Ameri- 
can industry  may  not  be  able  to  raise 
anything  approximating  that  figure. 

These  two  trends  are  very  disturbing 
because  our  economy  carmot  flourish 
solely  on  the  basis  of  the  health  of  a 
small  number  of  glamour  companies, 
nor  can  our  economy  survive  without 
the  participation  of  a  large  number  of 
individual  investors.  Every  large  corpo- 
ration depends  upon  thousands  of  small 
enterprises,  as  suppliers  of  components, 
as  generators  of  ideas  and  products  and 
as  producers  of  income  for  their  owners 
and  shareholders  who  buy  the  products 
of  large  corporations. 

Both  individual  investors  and  these 
smaller  companies  play  an  indispensable 
role  in  our  economy.  Small  companies 
depend  upon  the  smaller,  nonlnstitu- 
tional  investors  for  equity  investment, 
and  all  companies,  small  and  large — as 
well  as  the  Institutions  themselves — de- 
pend upon  the  individual  investor  to 
supply  liquidity  depth  and  continuity  to 
the  market. 

The  importance  of  maintaining 
broadbased  stock  markets — with  a  mul- 
titude of  participants — cannot  be  over- 
estimated and  it  is  essential  that  our 
tax  laws  be  structured  to  encourage  this 
diversity. 

Without  viable  stock  markets  we  will 
be  unable  to  provide  sufBclent  jobs  for 
a  growing  work  force  and  the  American 
workers  will  be  the  loser.  Without  viable 
stock  markets,  we  will  be  unable  to  pre- 
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vent  shortages  of  scarce  resources  and 
manufactured  goods  and  the  American 
consumer  will  be  the  loser. 

Mr.  President,  at  this  point  in  the 
RxcoRD  I  would  like  to  print  two  news- 
paper articles  explaining  recent  stock 
market  derelopments.  One  of  these  ar- 
ticles was  written  by  Mr.  Stephen  Aug 
in  the  June  25,  1974.  issue  of  the  Wash- 
ington Star  News  and  the  other  was 
written  by  Mr.  Robert  Metz  In  the 
July  3,  1974.  Issue  of  the  New  York 
Times.  In  addition,  I  would  like  to  print 
a  fact  sheet  describing  S.  2842,  my  pro- 
posed "Stockholders  Investment  Act." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sexloff  in  McDonau's:  Falling  Abckes 

(By  Stephen  M.  Aug) 

Investors  dumped  huge  quantities  of  stock 
In  McDonald's  Carp,  yesterday  after  a  widely 
respected  brokerage  firm  suggested  that 
■tockhc^ders  should  "begin  scaling  back  hold- 
ings "   In  the  nationwide  hambxirger  chain. 

The  deluge — 267,000  shares  of  McDonald's 
were  traded — was  a  classic  example  of  the 
effect  s  sudden  switch  In  recommendation 
can  have  when  made  by  a  brokerage  firm  with 
a  large  Institutional  clientele. 

It  also  Is  an  example  of  the  herd  Instinct 
of  financial  Institutions — mutual  funds,  bank 
trust  departments  and  the  like — that  buy 
and  sell  huge  quantities  of  a  stock  simul- 
taneously, while  Individuals  watch  their  in- 
vestment wither. 

In  this  case,  the  result  of  the  trading  was 
disastrous  for  McDonalds,  which  since  It  first 
sold  shares  to  the  public  in  1966  has  been  a 
lavorlte  of  growth-oriented  Investors. 

The  huge  sales  yesterday — McDonalds  was 
the  most  active  stock  on  the  Big  Board,  with 
about  7  percent  of  Its  39  million  shares 
changing  hands — resulted  in  a  paper  loss  to 
shareholders  of  about  $267  mUllon  as  the 
stock  sank  $6.75  to  $49  a  share. 

The  reason  for  the  selloff  was  a  report 
Issued  late  Tuesday,  after  the  New  York 
Stock  Exchange  ended  trading,  by  Baker, 
Weeks  &  Co.,  Inc.,  of  New  York. 

The  25-page  report  concludes  that  there 
are  a  number  of  uncertainties  about  the  fu- 
ture growth  trend  of  McDonald's. 

"We  have  become  Increasingly  concerned 
with  respect  to  current  'real  growth'  trends 
and  the  company's  ability  to  Implement  fur- 
ther marketing  Innovations  that  will  mean- 
ingfully expand  existing  store  volumes  in 
future  periods,"  the  report  said. 

It  contends  that  McDonald's  "is  entering 
a  transitional  grovrth  period  during  which 
earnings  improvement  will  moderate,  show 
greater  sensitivity  to  economic  conditions  and 
Inherently  enjoy  less  visibility." 

In  view  of  such  uncertainties,  and  of  the 
stock's  relatively  high  price  in  relation  to 
McDonald's  earnings,  the  report  says,  "we  are 
no  longer  recommending  new  commitments 
and  have  removed  the  stock  from  our  recom- 
mended list.  Long-term  holders  should,  in 
our  judgment,  begin  scaling  back  holdings 
to  reduce  exposure  to  those  uncertainties 
during  this  transitional  period." 

The  relatively  moderate  language  still 
spelled  out  SELL  quite  clearly  to  institutional 
portfolio  managers. 

Oaa  Masters,  vice  president  and  general 
counsel  at  Baker,  Weeks,  said  the  report  was 
put  in  the  mall  Tuesday  evening.  But  he 
added  that  the  company  had  telephoned  some 
clients  It  felt  would  be  Interested  in  acting 
promptly. 


The  results  of  the  firm's  phone  calls  were 
evident.  In  fact  it  was  one  hour  and  28  min- 
utes after  the  opening  of  trading  on  the  Big 
Board  yesterday  bef(R«  McDonald's  stock 
cottld  be  traded  becatiae  of  an  overnight  ac- 
ctuniilatlon  of  "sell"  orders  and  not  enough 
buyers. 

When  it  did  open,  at  11:28  ajn.  27,900 
shares  were  traided  in  one  transaction,  fol- 
lowed by  another  2,500,  aU  at  $51.50,  down 
$4.25  from  Tuesday's  close. 

It  was  still  about  two  hours  before  most 
Investors  found  out  why  McDonald's  stock 
had  slumped. 

Dow  Jones  News  Service  reported  at  1:37 
p.m. — by  then  McDonald's  wm  trading  down 
six  points  on  a  volume  of  146,700  shares — 
that  the  reason  for  the  activity  was  that 
"several  analysts  and  money  managers  report 
that  a  major  investors'  advisory  service  pulled 
Its  buy  recommendation  on  the  Issue.  How- 
ever, the  report  wasnt  made  public  and  of- 
ficials of  the  company  have  not  been  available 
for  comment  .  .  ." 

The  first  comment  came  from  McDonald's 
(Baker,  Weeks  was  not  to  Issue  one)  at  1:49 
pjn.,  when  the  company's  president,  Fred 
Turner,  was  quoted  as  saying  the  firm's  sales 
so  far  had  met  expectations  and  he  expects 
"the  favorable  trend  to  continue  and  expects 
another  good  year." 

Eleven  minutes  later,  Dow  Jones  said  "Mc- 
Donald's confirms  n^ative  report  has  caused 
stock  decline."  It  then  proceeded  to  quote 
Treasurer  Boylan  as  Identifying  Baker,  Weeks 
as  the  source  and  added  he  disagreed  with 
the  report. 

As  a  result,  an  ordinary  investor  who  owned 
McDonald's  stock  would  not  have  discovered 
for  four  hours  why  the  value  of  bis  invest- 
ment was  slipping  away  so  rapidly. 

On  the  other  hand,  probably  every  major 
institutional  investor  had  the  bad  news  avail- 
able the  night  before — and  could  dispose  of 
its  shares  early. 

Market  Place:   Pictctiie  Awry  for  Polaroid 
(By  Robert  Metz) 

When  t^e  Polaroid  Corporation  designed 
the  SX-70  electronic  camera,  the  battery 
powering  this  remarkable  picture-making 
system  was  tucked  into  the  individual  fUm 
packages. 

Unfortxinately  that  limited  use  of  the  film 
pack  to  five  months,  the  life  of  the  battery, 
or  less  than  half  as  long  as  the  shelf  life  of 
film  generally. 

This  meant  that  Polaroid  had  to  tailor 
production  to  sales  so  that  customers  would 
get  the  film  packs  in  fresh  condition  and 
thus  have  a  reasonable  time  span  In  which  to 
use  the  film. 

It  has  been  obvious  for  some  time  that  the 
film  packs  were  causing  problems  of  one 
sort  or  another  and  on  May  1  Polaroid  began 
a  new  policy  of  aUowing  dealers  to  return 
aging,  unsold  fUm  packs. 

This  is  important  because  the  SX-70  sys- 
tem Is  one  of  enormous  significance  to  Po- 
laroid. It  was  regarded  by  the  company  and 
Wall  Street  alike  as  a  new  dimension  in 
amateur  photography  and  one  that  could 
lead  to  Immense  rewards  for  Polaroid  and  its 
army  of  shareholders. 

In  the  early  SX-70  days  enthiusiasm  was 
rampant.  It  seemed  that  at  last  Polaroid, 
a  Wall  Street  favorite  despite  a  lack  of  super 
growth  in  earnings,  was  on  the  right  track. 

Institutional  analysts  put  out  buy  recom- 
mendations <m  Polaroid  reflecting  these  high 
hopes  and  Polaroid  shars  reached  143 14  la 
the  summer  of  1073.  Since  then,  however, 
there  has  been  one  delay  after  another  in 


the  anticipated  earnings  growth  that  was  to 
arise  out  of  tht  SX-70  system. 

And  on  llanday  of  this  week  the  company 
spoke  of  reduced  earnings  prospects  com- 
menting that  "until  production  rates  reach 
a  larger  fraction  of  the  capacity  for  which 
the  SX-70  plants  are  designed  we  can  expect 
fluctuations  in  quarterly  results." 

The  news  was  released  after  the  close  of 
trading  on  Mmiday.  But  it  didn't  take  muct> 
Imagination  in  this  dread  market  to  guesx 
what  would  happen  when  trading  resumer 
yesterday.  Polaroid  already  dumped  In  grei^' 
quantities  over  recent  months,  was  hit  again 

Polaroid  trading  was  delayed  until  about 
12:29  P.M.  when  176,000  shares  traded  at 
126 V4.  Before  the  day  was  over,  Polaroid 
traded  at  23%  and  cloeed  at  34>4,  oS  ll^j, 
from  the  previous  trading  level  on  the  day's 
most  active  volxune  of  387,700  shares.  It  was 
a  day's  loss  or  nearly  a  third  of  its  value. 

Polaroid  traders  had  thus  wiped  out  nearly 
a  decade  of  stock  market  gains — not  to  men- 
tion the  fact  that  the  Polaroid  setback  yes- 
terday touched  oS  a  general  seUoff  in  the 
stock  market  that  carried  the  Dow-Jones 
industrials  below  the  800  level,  a  psychologi- 
cal resistance  point. 

Brenda  Landry,  White  Weld  tc  Co.'s  Polar- 
old  analyst,  sent  a  wire  to  clients  saying 
the  company's  remark  about  possible  earn- 
ings fluctuations  was  bad  news  Indeed. 

"We  Interpret  this  statement  to  imply  that 
there  is  a  fair  possibility  that  unfavo(«ble 
quarterly  comparisons  oould  extend  into  the 
second  half  of  the  year,"  the  wire  stated. 

Miss  Landry  said  she  was  tentatively 
"guesstlmatlng"  earnings  for  the  current 
calendar  year  could  fall  below  the  $1.58 
earned  In  1973  and  "possibly  could  fall  be- 
tween $1.10  and  $1.50. 

She  thought  that  Polaroid  would  find  the 
answers  to  the  SX-70  problems  in  time  and 
views  improvements  in  the  system  as  "im- 
portant to  the  c<xnpany's  long-trm  t1«- 
bUlty." 

Henry  Goldberg  of  the  specialist  firm 
bearing  his  name  said  that  the  firm,  which 
handles  Polaroid,  had  purchased  "substantial 
quantities"  of  Polaroid  shares  at  the  opening. 
"We  had  put  out  at  least  three  indications 
before  the  opening  so  that  the  public  was 
on  fair  notice"  (that  the  price  would  be  con- 
siderably lower  than  before.) 

Fact  Sheet  S.  2842.  Sxnator  Llotd  Bcntsem's 
Proposed  "Stockholders  Invxstment  Act 
or  1973  " 

1.   LIMITATIONS   ON  THE   STOCK    HOLDINGS   OF 
PENSION    MANAGERS 

No  pension  fund  could  qualify  for  favor- 
able tax  treatment  unless  the  assets  of  the 
fund  were  placed  in  the  hands  of  a  manager 
who  Invests  no  more  than  &')>,  of  its  aggre- 
gate discretionary  pension  assets  in  any  one 
equity  security  and,  in  addition,  who  acquire 
no  more  than  10%  of  any  equity  security  of 
any  one  company  with  respect  to  the  aggre- 
gate discretionary  pension  a<;counts.  This 
limitation  would  not  apply  ret<T>actlvely. 
Managers  of  pension  accounts  would  not  be 
forced  to  dispose  of  current  stock  holdings  to 
meet  these  limitations,  but  they  could  not 
acquire  additional  shares  of  any  security  in 
which  the  pension  manager  bad  reached  the 
limitation. 

If  any  manager  of  tax-exempt  peiuioii 
funds  exceeds  these  limitations  (for  exaiiq>le. 
by  purchasing  an  additional  1*:;  of  the  total 
equity  securities  of  a  company  In  which  It 
already  holds  10*;^).  R  penalty  tax  equal  to 
5";^  of  the  excess  holdings  would  be  Imuoeed 
on  the  manager  by  the  Internal  Revenue 
Service   In  the  event  that  the  manager  fails 
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to  dlspoee  of  the  excess  holdings 
days,  IRS  will  impose  an  additional 
of  100%  of  the  excess  on  the  manager 

Excess  holdings  that  result  ej 
from  fluctuations  In  market  values 
b©  subject  to  a  penalty  tax.  These 
tions  will  not  apply  to  inyestmente 
paniea  with  a  capital  account  of  1 
$25  million.  These  limitations  apply 
pension  plana  and  not  proflt-sharlni  [ 

Limits  on  Institutional  holdings 
sary   to   protect   the  more  than   30 
private  pension  plan  participants  * 
ceesive  concentration  of  pension  ir 
in  only  a  few  select  stocks  and  to 
greater   institutional   interest   in 
aged  small  and  medium-size  coi 
addition,  these  limits  would  help  . 
smaU   number  of  large   institutional 
tors  from  achieving  too  much 
our  economy. 

2.  VENTiniE  CAPn-AL  FROM  PENSION 


witfcm  180 

penalty 


exo  luslvely 

rtll  not 

lUnlta- 

;  n  com- 

than 

only  to 

plans. 

neces- 

milllon 

ffom  ex- 

inve  stments 

en  courage 

well 


less 


ari) 


compa  ale; 


-man- 
's. In 
p^vent  a 
Inves- 
conti'ol  over 


1(  eway  i 


fo- 


grsat 


possi  blllty 


Pension  managers  would  be  given 
Invest  1%  of  the  assets  of  any  pension 
m  companies  with  capital  accounts 
than  $25  million.  This  would  be  an 
tlon  from  any  prudent  man  rule  t 
the    pension    assets.    However,    the 
clause"   wo\ald   not   relieve   fiduciaries 
any    prohibitions    against    self 
fraudulent  transactions.  The  "leewaj 
would  relieve  a  fiduciary  from  liability 
respect  to  the  risk  of  an  investment 

This  provision  would  facilitate 
of  pension  investments  to  new  and 
ing  smaller  companies  that  are  in  gi 
of  equity  capital  and  which  present 
than  normal  risk  but  offer  the 
a  higher  than  normal  return. 

3.  G»ADrrAT13)  CAPrTAL  GAINS  TAl 

Under  present  law,  the  maximun 
gains  rate  is  35%  without  regard  to 
clal  minimum  tax  provisions  or   ~ 
provision.  This  legislation  would  c! 
maximum   rate   annually   over    the 
period  of  a  capital  asset  until  the 
rate  was  reduced  to  about   14% 
held  fifteen   years.  Capital   losses 
provided  comparable  sliding-scale 
over  the  holding   period  of   the 
present  six  month  holding  period 
gains  treatment  would  be  extended 
months.   This   would  be  phased   In 
month  per  year. 

This    provision    would    help 
*lock-ln"  of  long-term   assets  and 
greater  liquidity  In  our  capital  mi' 
graduated  capital  gains  rate  would 
courage   the  risk-taking   spirit  In 
which  has  been  so  Important  to 
growth  and  the  creation  of  new 

4.  LIBniAI.IZ13>  CAPrrAL  LOSS 

Today,  if  an  Individual's  capital 
ceed  his  capital  gains,  he  can  de< 
$1,000  against  his  ordinary  income 
This  hasn't  changed  since  1942,  yet 
tal  disposable  Income  has  risen  o 
since  then.  This  bill  would  allow 
vidual  to  deduct  up  to  $4,000  of  cap^al 
against  ordinary  income.  It  would 
a    three-year    carryback    of 
against  captial  gains. 

Uberalized  loss  treatment  would 
more  risk  Investment  which  is  so 
In  starting  new  businesses  and 
Jobs.  It  would  also  encourage 
take    their    losses,    thus    providing 
liquidity  In  our  capital  markets, 
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F  resident, 
a  debate 


over  strategic  forces  and  once  again  we 
are  being  subjected  to  aU  types  of  mis- 
construction, misinterpretation  and  at 
times  I  feel  willful  distortion.  Appearing 
in  the  Air  Force  magazine  of  July  1974, 
is  a  very  interesting  editorial  entitled 
"Debunking  Defense  Myths,"  which  is 
based  on  a  paper  written  by  Albert  Wohl- 
stetter  of  the  University  of  Chicago. 

Dr.  Wohlstetter  is  a  former  member  of 
the  Rand  Corp..  and  is  a  highly  respected 
individual  in  the  field  of  defense  studies. 
I  aslc  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editoi  ial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DEBtJNKTNG    DEFENSE    MTTHS 

(By  John  L.  Prlsbee) 
The  debate  over  strategic  forces,  a  subject 
that  ought  to  be  dealt  with  In  cold  logic,  has 
generated  more  emotion  than  any  other  de- 
fense issue  of  recent  times  outside  of  the 
Vietnam  War.  Like  all  emotionally  charged 
subjects,  it  has  developed  Its  own  mythology. 
High  m  the  pantheon  of  myths  are  two  that 
Invariably  surface  In  any  attack  on  US 
strategic  defense  policy,  whether  from  Cap- 
itol Hill,  the  academic  world,  or  the  media. 
The  first  myth  is  that  the  mUltary  always 
overestimates  the  threat  to  our  security  as 
a  scare  tactic  to  extort  larger  appropriations 
from  the  Congress. 

The  second  Is  corollary  to  the  first — 
namely,  that  US  strategic  forces,  sized  to 
match  already  overestimated  opposing  forces, 
touch  off  what  former  Secretary  of  Defense 
Robert  S.  McNamara  labeled  an  "action-re- 
action phenomenon,"  with  the  USSR  increas- 
ing its  forces  to  match  ours,  and  so  on  ad 
inflnitum. 

Through  more  than  a  decade  of  constant 
repetition,  these  two  myths  have  become 
endowed  with  something  approaching  the 
sanctity  of  natural  law.  Without  always  be- 
ing able  to  document  specifically  our  posi- 
tion. Air  Force  Magazine  has  frequently 
questioned  the  validity  of  the  myth  of  over- 
estimation.  And  it  always  has  seemed  to  us 
that  If  the  "action-reaction  phenomenon" 
has  the  inevitability  attributed  to  It,  It 
should  work  both  ways.  Its  proponents  gen- 
erally apply  It  only  to  US  actions  that  are 
said  to  trigger  an  arms  race  by  stimulating 
a  Soviet  reaction.  We  can  recall  little  talk  of 
Soviet  actions  having  a  similar  effect. 

Now,  Albert  Wohlstetter  of  the  University 
of  Chicago  has  let  most  of  the  air  out  of 
these  myths  in  a  two-part  article,  "Is  There 
a  Strategic  Arms  Race?",  the  first  part  of  It 
appearing  in  the  current  issue  of  Foreign 
Policy  magazine.  A  former  member  of  the 
RAND  Corp.,  Dr.  Wohlstetter  is  a  respected 
veteran  in  the  field  of  defense  studies. 

Dr.  Wohlstetter's  article  is  based  on  re- 
cently declassified  information  contained  In 
the  annual  Posture  Statements  presented  to 
Congress  by  successive  Secretaries  of  De- 
fense from  1962  to  1972.  He  has  compared 
each  Posture  Statement's  estimate  of  the 
number  of  missiles  and  bombers  the  Soviets 
were  expected  to  have  five  years  In  the  fu- 
ture, against  the  numbers  actually  deployed 
when  that  time  arrived. 

The  estimates  all  included  a  range,  from  a 
predicted  low  to  a  predicted  high.  Out  of  a 
total  of  fifty-one  estimates  covering  Soviet 
ICBMs,  SLBMs,  heavy  bombers,  and  medium 
bombers,  the  low  end  of  the  range  of  esti- 
mates -never  exceeded  the  actual  levels  de- 
ployed by  the  USSR  five  years  later.  The 
mean  between  low  and  high  estimates  ex- 


ceeded actual  Soviet  numbers  only  twice  in 
fifty-one  times,  and  high  estimate  sur- 
passed actuality  only  nine  times.  For 
ICBMs  alone,  the  low-  and  mid-range  esti- 
mates never  exceeded  actual  Soviet  strength, 
and  the  high  level  was  too  high  Just  twice 
In  eleven  years.  This  record  clearly  refutes 
charges  that  the  military  overestimates  the 
threat  iat  self-serving  reasons. 

How  explain  the  consistent  underestima- 
tion of  future  Soviet  strategic  capabUltles? 
Dr.  Wohlstetter  thinks  It  was  In  part  a  re- 
action to  the  one  gross  overestimate  of  Soviet 
potential  at  the  time  of  the  "missile  gap"  of 
1960-61.  and  In  part  the  result  of  a  misread- 
ing of  Soviet  Intentions,  based  on  the  belief 
that  their  concept  of  deterrence  Is  a  mirror 
image  of  our  own. 

Prom  his  study  of  military  history.  Dr. 
Wohlstetter  further  concludes  that  the 
action -reaction  phenomenon,  which  "has  an 
aura  of  mechanical  inevitability  ...  Is 
simply  a  portentous  tautology."  In  real  life. 
Inaction  by  one  side  can  Just  as  well  lead 
to  action  by  the  other.  (We  give  as  our  own 
example  the  US  decision  to  reduce  our  bomb- 
er force  and  hold  the  ICBM  force  to  1,054 
missiles,  which  apparently  encouraged  the 
USSR  to  go  all  out  for  strategic  superiority.) 
Equally  plausible,  action  (or  anticipated 
action)  by  one  side  can  lead  to  Inaction  by 
the  other  in  an  actlon-lnactlon  sequence. 
This  sequence,  Dr.  Wohlstetter  says,  "was  Mc- 
Namara's  chief  argument  against  undertak- 
ing a  thick  ABM  defense."  In  short,  Mr.  Mc- 
Namara believed  that  an  anticipated  buildup 
of  the  Soviet  missile  force  would  make  our 
proposed  ABM  defense  Ineffective,  and  do  so 
at  a  relatively  low  cost  to  the  USSR.  Thus  did 
the  discoverer  of  the  "Inevitable"  action- 
reaction  phenomenon  demonstrate  his  in- 
tellectual agility. 

Widespread  public  acceptance  of  the  myths 
that  Dr.  Wohlstetter  has  exposed  no  doubt 
has  been  a  prime  factor  In  the  decline  of 
US  military  power  In  relation  to  that  of  the 
USSR.  Certainly  a  further  reduction  of  this 
country's  relative  military  strength  based  on 
continued  repetition  of  these  myths,  would 
be  a  good  deal  more  than  nwrely  unwise.  It 
would  be  dowmrlght  foolhardy. 

Albert  Wohlstetter  has  demonstrated  con- 
clusively that  the  mUitary  has  not  over- 
estimated Soviet  strategic  force  levels  for 
selfish  purposes.  And  he  argues  convincingly 
that  maintaining  a  level  of  military  strengtli 
appropriate  to  the  threat  does  not  lead  in- 
evitably to  an  arms  race  through  a  mythical 
action-reaction  process. 

These  truths  call  for  wide  circulation  as  an 
antidote  to  what  Dr.  Wohlstetter  calls  "a 
kind  of  naive  cynicism"  on  the  part  of  the 
public.  Thanks  to  him,  the  ammunition  that 
can  shoot  down  two  dangerous  myths  Is  now 
at  hand.  Let's  use  it. 


MENOMINEE  INDIANS— SPIRIT  OP 
SELF-DETERMINATION 

Mr.  PROXMIRE.  Mr.  President,  in 
December  1973,  the  President  signed  into 
law  the  Menominee  Restoration  Act — a 
landmark  reversal  of  the  Federal  Gov- 
ernment's policy  of  terminating  recog- 
nition and  support  for  Indian  tribes. 

The  Menominee  Indians  can  be  justifi- 
ably proud  of  their  success  in  winning 
congressional  recognition  of  Indian  self- 
determination  for  survival  as  a  unique 
cultiural  group. 

Now  that  the  Menominee  are  being  re- 
stored to  full  Indian  status,  there  Is  hope 
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that  this  spirited  tribe  will  once  again 
flourish  on  the  land  they  have  struggled 
so  long  to  preserve.  The  Mencmilnee  have 
always  had  the  will  to  sustain  their 
heritage.  Now  they  have  the  opportunity 
to  preserve  it  always  for  their  descend- 
ents  in  the  ruggedlj'  beautiful  land  of 
their  ancestors. 

The  August  1974  edition  of  Natiwial 
Geographic  presents  an  excellent  por- 
trait of  the  Menominee  land,  people  and 
the  spirit  that  binds  them  together.  Mr. 
President,  I  ask  unanimous  ccwosent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Piom  the  National  Geographic,  August  1974) 

Wisconsin's  Menominxes:  Indians  on  a 

Seesaw 

(By  Patricia  Raj-mer) 

The  late  August  sun  peered  between  dark- 
ening thunderclouds  above  the  great  green 
Wisconsin  woods.  My  husband,  Steve,  and  I 
heard  the  muted  mc^-ulng  sounds  and  felt 
the  wet  earth  beneath  our  boots.  We  sensed 
it  In  our  bones — today,  we  were  certain, 
would  be  the  day.  For  the  f oiirth  misty  morn- 
ing In  a  row  we  waded  into  the  woods  with 
our  Indian  friends  Sanome  Sanapaw,  his 
son,  Joey,  and  Dude  Valliere,  to  trap  the 
black  bear. 

Sanome,  stout  and  barrel-chested,  set  the 
pace  as  he  lumbered  through  the  ancient  un- 
axed  forest.  Like  his  father  before  him,  the 
59-year-old  Menominee  had  taught  his  sons 
all  they  needed  to  know  about  setting  bear 
traps,  tracing  deer  tracks,  and  hauling  in  a 
sturgeon  bigger  than  a  man. 

August,  we  learned,  was  early  for  bear 
trapping.  Wlnter-bom  cubs,  only  half -grown, 
were  not  yet  meaty.  But  it  was  a  lean  sum- 
mer on  the  wild  Wolf  River,  long  a  source 
of  trout  and  northern  pike  for  the  Menoml- 
uees.  Inflation  hurt  too.  In  this  land  of  hard 
work  and  low  Incomes.  And  for  the  big  Sana- 
paw  family,  summer  supplies  had  run  low. 

As  we  hiked  through  pine  and  hemlock 
toward  the  traps,  we  nibbled  on  wild  black- 
berries, plump  as  gri4>es,  growing  in  the 
lush  forest  clearings,  and  wondered  whether 
Mercllene  Sanapaw's  offering  to  Manltou,  the 
Great  Spirit,  bad  been  accepted.  In  the  tradi- 
tion of  her  great-great-great-grandfather, 
Menominee  Chief  Ah-Kenepoway,  Mercl- 
lene— Sanc«ne'8  wife — had  ceremoniously 
made  a  tobacco  offering  near  one  of  the  traps 
the  night  before. 

I  followed  the  men  through  the  walst-hlgh 
ferns  at  a  distance,  because  I  sensed  It  went 
against  tradition  for  a  woman  to  Join  In  the 
hunt.  Almost  before  I  knew  it,  they  had 
reached  a  trap  site,  and  from  the  whooping 
and  hollering,  I  knew  they  bad  bagged  a  bear. 

The  Sanapaws,  their  relatives,  and  friends 
would  eat  well  tonight.  One  swift  shot  from 
Joey's  rifle  and  the  animal  was  dead.  As  Joey 
hoisted  the  75-pound  carcass  over  his  shoul- 
der, I  saw  pride  In  his  eyes.  But  I  was  sad, 
knowing  that,  like  the  bear,  the  Menomtnees 
were  caught  In  a  trap. 

"freedom"  takes  its  toli. 

Lured  by  the  promise  of  Independence,  the 
Menomlnees  had  surrendered  their  official 
status  as  Indians,  and  since  1961  had  been 
struggling  to  survive  without  the  econconlc 
support  of  the  Federal  Government.  Now, 
deep  In  poverty,  their  culture  eroding,  they 
were  fighting  for  a  return  to  their  old  status. 
Neither  they  nor  I  realized  last  August  that 
victory  was  only  months  away. 

For  the  Sanapaws,  as  for  most  Menomiuees, 


the  big  problem  last  summer  was  not  the 
white  man's  broken  promises  or  forgotten 
treaties  but  the  immediate  practical  one  of 
getting  food.  The  bear  had  solved  the  prob- 
lem for  that  day — our  last  with  them — and 
as  the  men  readied  it  for  dinner,  I  wandered 
off  alone  to  gather  blackberries  .^or  dessert. 

As  I  plucked  the  ripe  berries,  I  thought 
of  our  Menominee  friends — the  teachers,  the 
sturdy  mill  workers,  the  quiet -eyed  children 
with  their  ever-present  ponies,  the  tribal 
elder  too  blind  to  weave  any  more  sugar- 
scented  sweet -grass  baskets.  They  taught  us 
the  Indian  way  of  life — and  showed  us  they 
could  not,  would  not,  be  absorbed  Into  a 
white  culture.  Above  all,  the  Menomlnees 
taught  us  that  Indian  land  goes  hand  In 
hand  with  Indian  culture,  that  it  stands 
for  the  tribe,  their  tradition,  their  funda- 
mental Indian  rights,  and  that  It  cannot 
be  shaved  away  without  endangering  their 
survival. 

Within  an  hour  I'd  picked  enough  berries 
for  two  tartly  luscious  pies  and  a  batch  of 
fresh  Jam  to  spread  on  Sanome's  homemade 
fry  bread.  Shedding  my  mackinaw,  I  began 
the  long  hike  back  toward  the  Sanapaw 
home. 

OSKKOSK    TREATT    SHRANK    DOMAIN 

It  had  been  a  wet,  chilly  spring  day  when 
we  first  met  the  Sanapaws.  Mercllene,  Sa- 
nome, and  their  son  Jerry  were  taking  an 
elementary  school  class  on  a  field  trip.  It 
was  May,  a  time  for  gathering  herbs  and 
vradlng  in  the  ley  Wolf  River. 

Rambling  along  in  a  battered  school  bus, 
we  came  to  Keshena  Palls  on  the  Wolf,  where 
in  1854  Chiefs  Oshkosh  and  Keshena  bad 
a  fateful  meeting  with  federal  Indian  agents. 
There,  In  the  last  of  several  major  treaties 
that  had  already  whittled  away  moet  of  their 
aboriginal  homeland — nine  and  a  half  mil- 
lion acres  of  dense  forest  stretching  from 
Lake  Michigan  to  central  Wisconsin  (map, 
page  231) — the  Menomlnees  agreed  to  retain 
only  275,000  acres.  One  final  session.  In  1866, 
reduced  the  reservatlMi  by  another  40,000 
acres.  As  part  of  the  settlement  for  their 
once-vast  domain,  which  the  Menomlnees 
called  Weesechoeek,  "A  Good  Place  to  Live," 
the  chiefs  and  their  foUowers  were  promised 
eternal  government  protection. 

In  1954  Congress  voted  to  withdraw  that 
eternal  protection  and  support,  and  in  1961 
the  vote  became  reality.  The  Menomlnees, 
then  numbering  3,270,  became  partners  In  a 
dubious  federal  experiment  In  Indlein  self- 
government.  They,  together  with  several 
smaller  tribes  In  the  South  and  West,  were 
officially  "terminated" — reservation  lands 
were  turned  over  to  the  tribe  to  run  with- 
out federal  help  or  interference.  Land  that 
had  been  exempt  from  taxation  became  tax- 
able; the  Bureau  of  Indian  Affairs  discon- 
tinued all  services. 

Today  the  Menomlnees  insist — and  BIA 
officials  agree — ^that  the  tribe  never  freely 
consented  to  termination.  The  consent  vote. 
In  which  only  6  percent  of  the  tribe  took 
part,  was  tied  to  an  elght-and-a-half-mll- 
llon-doUar  claim  against  the  Federal  Gov- 
ernment for  mismanagement  of  their  forest 
and  mill.  In  short,  Menomlnees  believed  they 
had  to  accept  termination  to  receive  their 
money. 

Upon  termination,  the  Menominee  Reser- 
vation became  the  only  Indian-run  coimty 
east  of  the  Mississippi.  It  remains — at  least 
for  the  moment — Wisconsin's  newest,  small- 
est, and  poorest  county. 

l-OVZ  FOB  THE  LAND   MADE  THE  DIFFEBENCE 

The  Menomlnees  faced  a  new  and  fright- 
ening way  of  life.  Involved  with  stocks,  bonds, 
and  corporate  business  deals.  Because  officials 
of  the  BIA  had  always  handled  the  tribe's 


finances,  few  Menomlnees  were  equipped  to 
take  on  the  Job  of  running  their  community. 
The  tribal  council  was  dissolved  and  replaced 
with  a  board  of  directors.  Each  Menominee 
became  a  stockholder  In  a  corjxjTatloo  formed 
to  manage  tribal  assets.  The  Menomlnees 
were  no  longer  Indians  In  ttie  eyes  of  the 
government. 

In  one  respect  at  least,  the  Menomlnees 
looked  after  themselves  prudently.  Though 
financial  headaches  forced  the  other  termi- 
nated tribes  to  sell  virtually  all  their  lands, 
the  Menomlnees  held  fast  to  their  territory. 
They  knew  the  one  thing  that  kept  the  tribe 
together  was  the  land,  and  they  meant  to 
hang  onto  It.  Last  December  Congress  finally 
made  their  tiny  county  a  reservation  again. 

It  Is  a  land  full  of  meaning  and  mysteries. 
On  that  May  bus  ride  with  Mercllene,  I 
tumbled  out  with  her  rambunctious  group  of 
seventh  graders  and  we  gathered  round  a 
worn  brov^n  rock  surrounded  by  a  log  fence. 

Mercllene  spoke  softly.  "This  rock.  Spirit 
Rock,"  she  began,  "once  stood  six  feet  high. 
For  years  the  Menominee  people  have  come 
here  to  offer  their  tobacco  to  the  spirits  In 
hopes  that  they  would  look  upon  our  tribe 
with  kindness.  iTie  legend  says  that  when  the 
rock  disintegrates,  It  will  mark  the  end  of 
the  Menominee  people." 

Although  the  rock,  a  poor-quality  granite, 
probably  will  crumble  before  long,  I  doubt 
that  the  spirit  of  the  Menomlnees  will  die. 

Jerry  Sanapaw  offered  to  take  Steve  and 
me  to  a  sacred  Menominee  burial  gro\ind 
while  the  schoolchildren  ran  off  to  g^ather 
roots  and  herbs.  We  rode  In  his  beat-up  beige 
jalopy,  traveling  along  a  narrow,  tree- 
canopled  highway.  Jerry's  car  slowed  as  it 
approached  the  old  sawmill  town  of  Neoplt, 
one  of  only  three  communities  in  Menominee 
County.  Children  romped  with  a  yapping 
mongrel  along  the  road.  We  went  through  In 
a  few  minutes  and  Into  the  woods  Bg»in. 

I  remarked  about  the  tough -guy  reputa- 
tion of  Neoplfs  sawmill  hands.  Jerry  felt  it 
did  not  reflect  true  Menominee  character. 
"We  have  always  been  a  peaceful  people.  We 
have  seldom  been  Involved  In  wars  with 
other  tribes,  because  we  always  believed  you 
could  talk  thhigs  out." 

Jerry  went  on  to  explain  that  the  Sana- 
paws, like  their  ancestors,  are  leisurely 
people.  The  land  knows  no  eight-hour  day 
or  five-day  week.  Harvest  and  hunting  be- 
come social  times.  Life  Is  lived  day  by  day, 
and  each   moment   cherished   for  Its   own. 

"We're  a  content  people,  content  with  our 
Indian  ways,  with  the  woods,  with  being 
close  to  nature,"  Jerry  said. 

Tet  I  sensed  that  uneasiness  Itu-ked  be- 
hind his  words.  At  26  he  does  not  seem 
content.  Jerry  fought  In  Viet  Nam,  like  doz- 
ens of  other  young  Menomlnees.  Unlike  mtmy 
of  his  friends,  though,  he  Is  a  high -school 
graduate   and  has   tried  college  studies. 

Jerry  Is  different  In  another  way,  too.  Of 
the  county's  2,600  Inhabitants,  most  are  eith- 
er below  the  age  of  IB  or  above  60.  Many 
young  people  leave  tribal  lands  for  the  prom- 
ise of  more  opportunity  In  Milwaukee,  Chi- 
cago, or  MinueapoUs.  And  why  not? 

The  tribe's  one  source  of  employment  Is  a 
66-year-old,  financially  pinched  lumber 
mill — one  of  the  largest  sawmill  operations 
In  the  Midwest  States.  The  outdated,  steam- 
powered  mill  employs  about  200  Menomlnees, 
and  Is  the  county's  chief  economic  asset. 
Though  profits  are  up,  the  tribal  corpora- 
tion, Menominee  Enterprises,  Inc.,  has  borne 
a  heavy  tax  burden,  which  gobbled  up 
meager  earnings  diirlng  the  period  of 
termination.  Instead  of  l0A*r'"g  for  work  In 
the  mill,  Jerry  helps  an  older  brother  with 
his  private  tree-trimming  firm  In  a  neigh- 
boring community. 
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OLD  BtTRIAL  HITES  UVK  ON 

Jerry,  dark-eyed  and  musciilar,  'vtants  to 
remain  with  bis  people.  But  he  is  supersti- 
tious about  being  too  successful  amoiig  them 
"Tou  know,  my  brother  LeRoy,  haj  died  a 
year  ago,"  Jerry  recalled.  "His  bad  lu(  k  came, 
I  know,  because  he  was  better  than  ;he  rest. 
He  was  an  Indian  dancer,  winning  awards, 
ribbons,  recognition  all  over.  When  you're  a 
Menominee  you  can't  stand  out,  ydu  can't 
be  better  off  than  yotir  brothers." 

We  arrived  at  the  small  burial  >lot,  its 
grass  thick  with  wood  ticks.  Instead  of 
gravestone  markers,  I  saw  long,  low  wooden 
huts  covering  the  graves.  I  learned  later  of 
other  burial  grounds  scattered  in  the  high 
grass  off  the  back  roads. 

"When  an  Indian  dies."  Jerry  1  old  me, 
"one  of  the  family  builds  the  hut.  1  hen  the 
body  is  carried  out  througa  the  west  window 
of  the  family  home.  The  drums  beat  i  ill  night 
long  as  the  family  gathers  to  tell  o:  all  the 
good  things  the  dead  person  did  wh  le  alive. 
Tou  know  the  spirits  are  listening  i  nd  that 
the  person  is  on  the  way  to  heaven,  t  tie  place 
we  Indians  call  the  happy  hunting  |  Tound." 

In  this  land  of  the  Menominees.  \  rhere  90 
percent  of  the  tribe  is  nominally  Catholic, 
Jerry's  story  seemed  incredible.  Pe<  pie  had 
told  me  of  the  old  medicine-lodge  religion, 
and  these  huts  in  the  thorny  brush  were 
proof  that  it  bad  not  died. 

"For  four  days  after  a  death,"  Je  -ry  con- 
tinued, pointing  to  an  opening  in  :he  hut, 
"the  family  brings  offering  and  pu  ts  them 
through  this  window,  so  the  deac  person 
doesn't  get  hungry  on  the  journey." 

At  dusk,  we  returned  to  the  Sanapi  iw  home 
along  the  Wolf.  Children  played  arcund  the 
battered  homestead.  Some  teased  a  c  aged  pet 
coyote  while  others  took  turns  riding  the 
family  pony. 

Inside,  Sanome  prepared  his  specla  Ities,  fry 
bread  and  boiled  Indian  coffee. 

"Survival,  that's  bow  we  live,"  Sanome 
Bald.  "It's  been  tough,  very  tougb,  since 
termination.  When  the  Menomln<  es  were 
terminated,  we  had  to  buy  our  family  land. 
Like  others  in  the  tribe  we  owned  tie  home 
we  built,  but  the  land.  .  .  ."  He  wis  silent. 
"The  land" — quietly  now — "the  lind  be- 
longed to  everyone  in  common.  Ths  is  the 
Indian  way." 

After  termination  the  Sanapaws  had  to 
buy  their  property  from  the  newl  j  estab- 
lished tribal  corporation  at  about  $300  an 
•ere,  and  then  pay  taxes  on  it.  But  Sanome 
said,  "We  Jvist  can't  afford  it." 

A  World  War  n  veteran,  Sanome  supports 
bis  family  with  a  pension  plus  earnings 
from  a  tourist-concession  stand  he  r  ms. 

"Over  the  years,  I've  worked  about  every 
job  around,"  he  told  me.  It  wasn't  hard  to 
see  in  Sanome's  ruddy  face  a  strcog  mill- 
worker,  a  pulp-cutting  woodsman,  oi  a  tough 
highway-construction  laborer. 

One  of  the  nine  Sanapaw  child  ren  stUI 
lives  at  home,  as  do  about  a  dozi  m  of  35 
grandchildren  and  some  assorted  -elatives. 
Their  wood-frame  home,  like  half  tl  le  homes 
In  the  county,  has  electricity,  but  tl «  family 
must  haul  water  from  a  hand -dug  v  ell  near- 
by. Sleeping  and  eating  space  is  at  a  pre- 
mium. 

TMtXLT     CIXNCS     TO     WILD-RICi:     TRJ  DmON 
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We  sat  down  to  dinner  with  aboiit  twenty 
members   of   the   Sanapaw   family.   Because 
there  were  guests,  Mercllene  served 
portions  of  venison  and  wild  rice  to 
ment  the  usual  dinner  of  boiled 
grease,  and  fry  bread. 

"We  harvested  this  rice  last  fall 
Wolf,"  Jerry  said,  waving  toward 
fashioned  rice  boat  in  the  backyard 

The  Sanapaws  are  one  of  the  few 
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nee  families  still  wlld-rlclng.  Only  a  scatter- 
ing of  rice  beds  remains  along  the  west 
branch  of  the  Wolf.  (Menominee  means  "peo- 
ple of  the  wild  rice"  In  the  old  Algonqulan 
tongue,) 

In  the  past  the  Menominees  believed  that 
the  Great  Spirit  had  granted  the  tribe  two 
foods  to  be  their  own  forever — wild  rice  and 
maple  sugar.  But  the  Sanapaws  are  the  only 
family  still  tapping  sugar  maples  In  the 
spring. 

Over  dinner.  Mercllene  talked  of  how  she 
and  Sanome  tried  to  band  down  the  precious 
remnants  of  Menominee  heritage  to  their 
youngsters.  "You  know,  it's  ironic,"  Mercl- 
lene said,  looking  much  younger  than  her 
61  years.  "When  I  was  five,  I  was  sent  off  to 
a  boarding  school  run  by  the  BIA,  not  know- 
ing a  word  of  English,  just  Menominee.  But 
they  wouldn't  let  us  speak  Menominee.  At 
night  girls  would  huddle  together  and  repeat 
the  legends  we  knew,  in  Menominee  and 
when  the  teachers  found  us,  they'd  punish 
us." 

She  laughed,  but  the  humor  never  reached 
her  voice.  "Well,  today  I'm  paid  to  teach 
Menominee  traditions  In  the  schools,  to  teach 
beadwork,  and  to  take  children  on  field  trips, 
as  we  did  today." 

SECRET    OF    TRIBAL    MEDICINE:    BELIEVE 

The  colorful  assortment  of  roots,  herbs, 
leaves,  and  tree  barks  bundled  In  a  corner  of 
the  kitchen  spoke  for  the  success  of  the  day's 
harvest.  There  was  crinkleroot,  which  could 
be  preserved  and  used  like  horseradish  to 
flavor  meats  and  vegetables;  blackberry  root, 
to  be  made  into  a  tea  to  treat  diarrhea;  and 
catnip,  for  babies'  colic. 

According  to  Mercllene,  these  remedies 
have  no  medicinal  effect  luiless  the  user  be- 
lieves In  their  powers.  In  days  gone  by,  herb 
doctors,  or  medicine  men,  learned  from  the 
Great  Spirit  the  specific  qualities  of  each 
pltmt,  and  only  after  offering  tobacco  to  the 
spirits  could  they  treat  their  patients. 

Talk  of  tbe  Great  Spirit  flUed  my  mind  as 
we  left  the  Sanapaws  that  night.  The  forest 
seemed  alive  with  legends,  warriors  In  moc- 
casins, medicine  men  praying  over  the  camp- 
fires.  But  like  the  Menominees  themselves,  I 
could  not  forget  the  bitter  realities  of  high 
taxes,  poor  health,  and  soaring  unemploy- 
ment that  ate  at  the  soul  of  this  community. 

What  reassured  me  was  that  unlike  many 
Indian  tribes  that  have  few  natural  re- 
Bovu'ces,  the  Menominees  have  their  woods. 
Ninety  percent  of  their  land  is  forest — pine, 
hemlock,  maple,  birch,  and  oak.  "Tbe  trees 
are  thick  as  hair  on  a  dog's  back,"  Menominee 
Enterprises  forester  Jim  Heinz  told  us.  "The 
tribe  works  the  woods  on  a  sustained-yield 
setup,  cutting  only  the  mature  timber." 

In  his  office  overlooking  the  mill,  Heinz 
mapped  out  a  15-year  cutting  plan  with  all 
the  flash  of  a  Pentsigon  general.  "As  long  as 
we  manage  tbe  woods  Intelligently,"  Heinz 
said,  "the  Menominees  will  have  enough  tim- 
ber here  for  their  grandchildren's  grand- 
children, and  beyond." 

Tet.  Ironically,  It  was  the  Menominees'  suc- 
cess as  woodsmen  that  led  to  most  of  their 
present-day  problems.  The  Menominees  were 
terminated  because,  by  Indian  standards, 
they  were  financially  well  off.  Before  1961 
the  Menominee  lumber-mill  profits  paid  the 
government  for  most  of  the  services  of  the 
Bureau  of  Indian  Affairs — a  hospital,  schools, 
highways,  and  power  plant.  During  most 
years  federal  aid  to  the  Menominees  was  the 
lowest  of  any  tribe  in  the  nation. 

BANK   BAUVNCE  TUMBLED  AFTER  TERMINATION 

But  With  self-government,  tbe  Menominees' 
fortimes  plunged.  By  1972  tbe  tribe's  bank 
account  had  sunk  from  some  $10,000,000  to 
$59,000.  Where  did  it  all  go?  Shortly  after  the 
termination    act    was    passed    In    1954,    the 


Menominees  elected  to  distribute  nearly 
$6,000,000  in  $1,500  payments  to  each  of  the 
3,270  members  of  the  tribe.  That  money  was 
part  of  an  $8,500,000  judgment  granted  the 
Menominees  In  1951  for  government  mis- 
management of  their  forest  land.  Legal  fees 
took  $900,000  of  the  award. 

In  1955  more  than  $2,260,000  was  dis- 
tributed in  $750  payments  when  the  Bureau 
of  Indian  Affairs  discovered  that  for  13  years 
it  had  erroneously  been  assigning  to  the 
tribe's  general  account  certain  funds  that 
should  have  gone  to  individual  Menominees 
for  timber  cut. 

The  $1,840,000  left  in  the  account  was 
eaten  up  by  the  financial  burdens  of  getting 
a  new  county  on  its  feet.  Standards  that  bad 
been  good  enough  for  a  BIA  sawmill  were 
not  good  enough  for  the  State  of  Wisconsin. 
The  tribe  had  to  spend  $1,500,000  upgrading 
the  old  mill.  Much  of  the  rest  went  to  re- 
vamp the  tribe's  electrical-power  plant. 

Worst  of  all,  there  was  the  new  tax  burden. 
Although  the  mill  was  clearing  more  than 
$500,000  most  years,  tbe  bulk  of  it  was  used 
to  pay  property  taxes  on  the  tribe's  forest 
land.  Left  without  expansion  capital,  the 
Menominees  were  unable  to  Increase  mill 
profits  or  to  diversify  their  business. 

The  Menominees  were  broke,  but  they  re- 
fused to  give  up.  Ada  Deer  made  sure  they 
didn't.  A  tough,  aggressive,  determined,  and 
optimistic  woman  (page  242),  this  37-year- 
old  Menominee  social  worker  and  community 
organizer  led  the  movement  to  make  the 
Menominees  Indians  again. 

One  of  a  handful  of  Menominees  to  go  from 
log  cabin  to  college  classroom  to  the  "white 
man's  world,"  Ada  acts  as  the  tribe's  lobbyist, 
carrying  tbe  message  of  the  Menominees  not 
only  to  government  officials  but  also  to  the 
nation  on  whirlwind  speaking  tours.  Offi- 
cially, she  is  the  elected  chairwoman  of  the 
Menominee  stockholders. 

VICTORY  AT  LAST  FOR  A  MODERN  WARRIOR 

Beginning  in  June  1972  Ada  camped  out  in 
Washington,  D.C.,  determined  to  convince 
members  of  Congress  that  they  should  re- 
verse tbe  1954  termination  decision.  By 
December  1973  she  had  won  the  battle.  Un- 
der tbe  congressional  bill  formulated  by  the 
Menominees  and  lawmakers,  the  services  of 
the  Bureau  of  Indian  Affairs  are  being  re- 
stored to  the  Menominees  as  the  land — their 
precious  link  with  the  past  and  their  hope 
for  the  future — returns  to  federal-trust  sta- 
tus. Tribal  land  will  again  be  tax-exempt, 
but  the  tribe  will  continue  to  control  its 
government,  mill,  and  forest.  Those  Menom- 
inees who  paid  for  theh:  acreage  may  give 
it  back  to  the  tribe  to  avoid  taxation. 

Termination  was  supposed  to  give  In- 
dians power  over  their  lives  and  land,  but 
it  forced  them  to  sell  their  property  to  make 
ends  meet.  Even  the  land-proud  Menominees 
had  to  yield  to  a  degree.  To  add  much-need- 
ed tax  dollars  to  the  county  treasury,  tbe 
Menominees  sold  5,000  acres  of  lakefront 
property  to  whites  in  search  of  a  summar 
playground. 

Today  those  white  landowners  live  In  a 
separate  world.  Ada  and  I  drove  past  a 
summer-home  development,  with  its  man- 
made  swimming  beaches  and  electric  hook- 
ups for  camper  trailers.  "Selling  this  land  was 
like  selling  yoiu:  furniture  to  make  house 
payments,"  Ada  said.  "Or  like  burning  down 
your  bouse  to  keep  warm  In  a  blizzard." 

In  the  end  tribal  leaders  realized  that  land 
sales  would  only  prolong  their  financial  woes. 

The  economic  situation  continued  to  wors- 
en, untU  nearly  half  the  tribe  was  collecting 
welfare  and  40  percent  of  tbe  families  had 
incomes  below  tbe  federal  poverty  level. 

I  asked  Ada  why  the  Menominees  felt  they 
must  again  seek  aid  from  the  Bureau  of  In- 
dian Affairs — tbe  often-crltlcized  govern- 
ment agency  that  since  1834  has  dominated 
every  aspect  of  U.S.  Indian  life. 
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"Because  there  Is  no  alternative,  no  other 
way  to  bold  on  to  our  land." 

A  former  official  of  tbe  Bureau  of  Indian 
Affairs  seconded  Ada's  view:  "The  only  thing 
worse  than  being  an  Indian  under  BIA  con- 
trol is  being  an  Indian  not  under  BIA  con- 
trol." 

The  Menominees  think  restoration  can 
work,  and  tbe  congressionally  authorized 
Menominee  Restoration  Committee  is  now 
working  out  tbe  details. 

And  tbe  Menominees  bad  President  Nixon 
behind  them.  Signing  the  restoration  bill,  be 
said:  "By  restoring  the  Menominee  Indian 
tribe  to  federal-trust  status,  the  United 
States  has  at  last  made  a  clear  reversal  of  a 
policy  which  was  wrong,  the  policy  of  forcibly 
terminating  Indian  tribal  status." 

TERMINATION    TAt7GHT    SOME    LESSONS 

There  are  Menominees  who  still  have 
doubts  about  a  return  to  the  fold.  "All  my 
life  BIA  has  been  the  fly  in  the  ointment, 
and  it's  one  thing  I  question  about  restora- 
tion," said  Delores  Boyd,  director  of  tbe 
Child  Development  Center.  "I  certainly 
wouldn't  want  youngsters  today  to  grow  up 
feeling  tbe  Menominees  are  just  getting 
handouts  from  the  government.  But  is  there 
any  other  way  to  save  our  land?  Though  ter- 
mination was  wrong,  it  did  have  some  good 
effects.  Ten  years  ago  we  believed  whatever 
the  white  man  told  us.  Termination  made 
people  a  bit  more  demanding  of  their  rights." 

Mrs.  Boyd  took  me  on  a  tour  of  the  ramb- 
ling old  Bureau  of  Indian  Affairs  school  that 
the  Menominees  bad  turned  into  a  child- 
care  center.  Eyeing  the  90  children  In  her 
charge,  she  said:  "I  hope  we  can  give  our 
children  the  pride  they  need.  The  real  aim 
of  our  program  is  to  iniake  the  kids  Indians, 
and  to  do  something  about  the  major  health 
problems  that  can  hold  them  back  all  their 
lives." 

The  old  bureau  hospital  is  closed  now — 
turned  Into  a  courthouse  after  failing  to  meet 
modem  standards.  Two  commimty-bealtb 
nurses  and  a  part-time  National  Health  Serv- 
ice doctor  bring  medical  care  to  tbe  Menom- 
inees. Anemia,  tuberculosis,  and  alcoholism 
are  the  major  problems. 

Indian  teachers  like  Mrs.  Boyd  are  being 
recruited  and  Indian  culture  Is  being  em- 
phasized In  the  primary  grades,  but  the  ef- 
fort is  dissipated  further  along.  High-school 
students  are  bvised  to  a  neighboring  county 
that  has  no  Indian  teachers  and  no  Indians 
on  Its  school  board.  Racial  tensions  have 
flared,  and  federal  investigators  have  found 
discrimination.  Under  such  conditions,  more 
than  75  percent  of  tbe  Menominees  fall  to 
graduate  from  high  school  and  fewer  than 
4  percent  see  the  inside  of  a  college  class- 
room. 

Carol  Dodge  has  helped  organize  a  commu- 
nity school  for  high-school  dropouts  as  tbe 
first  step  in  gaining  local  control  of  all  Me- 
nominee schools. 

"Our  publc-school  chUdren  just  aren't 
given  adequate  backgrounds  In  the  primary 
level,"  she  complained.  "They  leave  fifth 
grade  two  years  below  their  level,  and,  well, 
they  just  can't  compete." 

Miss  Dodge,  a  Menominee  with  a  graduate 
degree  In  education,  sees  the  community 
school  as  a  stopgap  measure,  but  a  beginning. 
"We  have  to  spend  too  much  time  re-teach- 
Ing  the  basic  skUls,"  she  told  me.  "In  a  few 
years  these  young  people  will  be  looking  for 
Jobs,  and  they  can't  even  read  or  add." 

TROUBLED     BOYS     GET    ANOTHSI     CHANCE 

One  day  Steve  and  I  drove  to  Thunderblrd 
Ranch,  a  rolling  40-acre  farm  20  miles  out- 
side Menominee  Cotinty,  to  see  another  so- 
cial and  educational  program  In  action.  For 
three  years  Thunderblrd  Ranch  has  been 
home  to  several  dozen  Menominee  boys  who, 
because  of  school  and  family  problems,  are 
branded  "delinquents"  and  taken  over  as 
wards  of  th»  County  Welfare  Department. 


Lou  Hawpetoes,  tbe  director  of  tbe  ranch, 
greeted  us.  "Poso,"  be  said,  wblcb  me«na 
both  hello  and  good-bye  In  Menominee,  de- 
p>endlng  on  tbe  accent.  In  the  fields  half  a 
dozen  energetic  13-year-olds  were  riding 
bareback  (page  240)  as  the  sun  set  behind 
the  gleaming,   whitewashed   farmhouse. 

"These  boys  were  at  rock  bottom,"  Lou 
said.  "Most  have  records  that  could  put 
them  In  Jail  for  a  long  time.  Many  have 
only  one  parent,  often  an  alcoholic.  They'd 
all  been  kicked  out  of  school  In  Shawano, 
and  something  had  to  be  done." 

Lou,  33,  is  a  huge,  robust,  good-natured 
man  in  braids  with  a  be«ded  headband.  He 
hardly  cuts  the  figure  of  the  Chicago  ad- 
vertising executive  he  was  before  returning 
to  "do  something  for  my  jjeople."  Today  he 
ts  tutor,  father  figure,  pal,  and  official  guar- 
dian. 

Adjusting  his  floppy  felt  bat  Lou  told 
us  the  boys'  success  story. 

"We  put  them  In  a  different  school,  away 
from  the  racial  problem  of  Shawano.  Here, 
they  aren't  automatically  expected  to  fall, 
and  they're  developing  a  new  self-image. 
Now  most  are  getting  B  and  C  grades  and 
learning  a  bit  about  small-scale  farming 
at  the  same  time.  I  wouldn't  be  surprised 
if  one  day — maybe  16  years  from  now — these 
kids  were  running  a  ranch  for  boys  like 
themselves." 

There  are  many  Menominees  like  Hawpe- 
toss,  those  who  left  the  reservation  in 
search  of  a  better  life,  but  were  drawn  back 
to  their  people  by  a  sense  of  responsibility 
and  a  deep  longing  for  home  roots.  Ted 
Boyd,  33-year-old  vice-president  of  the  Me- 
nominee corporation,  spent  11  years  in  Mil- 
waukee studying  accounting  and  working  as 
an  accountant. 

"I  always  wanted  to  come  back  here  some 
day,"  Boyd  said,  "and  I  was  lucky.  My  people 
neded  someone  with  business  experience. 
Many  educated  Menominees  would  like  to 
come  back,  but  there  Isn't  much  oppor- 
tunity." 

A  NEW  ERA  DAWNS  FOR  MENOMINEES 

As  vice-president  for  financial  affairs,  Boyd 
has  seen  tbe  Menominee  economy  seesaw. 
Corporation  profits  rose  during  the  years 
Menominees  sold  tbe  lakefront  parcels  of 
land.  When  land  sales  were  halted  in  1972, 
corporation  net  profit  fell  to  zero.  But  by 
March  1973  profits  were  up,  chiefly  because 
of  the  lumber  operation,  and  Boyd  now  de- 
tects a  trend  toward  "recovery  and  improve- 
ment." 

He  told  me,  "I  think  our  workers'  atti- 
tude has  Improved  because  we  are  returning 
to  reservation  status.  Now  people  really  care 
and  want  to  make  it  work." 

My  talk  with  Ted  Boyd  filled  me  with  hope 
for  our  friends.  As  Steve  and  I  took  a  final 
late-night  walk  through  their  land,  our 
heads  throbbed  to  tbe  drums  of  an  Indian 
powwow.  Tbe  drums  seemed  to  be  saying 
that  the  flghtlng  Menommee  spirit  and  bind- 
ing tribal  ties  would  not  be  weakened. 

At  tbe  county's  edge,  I  look  back  and  saw 
a  sign  I  bad  casually  passed  many  times  be- 
fore Somehow,  tonight,  it  means  much 
more.  Its  message  was  simple.  Shining  In 
the  moonlight.  It  read:  "Land  of  the  Men- 
ominees— We'll  make  it!" 


THE  ROOT  CAUSES  OF  OUR  INFLA- 
TIONARY MALAISE 

Mr.  BROCK.  Mr.  President,  today  I 
would  like  to  share  with  my  colleagues  an 
article  by  Irving  Krlstol  in  the  June  13 
edition  of  the  Wall  Street  Journal. 

With  penetrating  insight,  Mr.  Kristol 
has  diagnosed  the  root  causes  of  our  pres- 
ent inflationary  malaise.  He  points  out 


that  while  capitalism  is  a  revolutionary 
movement  that  emerged  from  the  dis- 
satisfaction with  the  old  order,  it  was  a 
moderate  revolution.  In  recent  times,  thi3 
spirit  of  moderation  has  been  lost.  And 
it  is  this  loss  that  has  given  birth  to  our 
present  inflationary  state. 

However,  Mr.  Krlstol  is  optimistic  foe^ 
the  future.  He  sees  the  1970's  as  a  periol 
in  which  we  are  slowly  becoming  dii- 
fllusioned  with  the  Utopian  promises  cf 
yesterday.  He  argues  that  reality  is  slowjy 
taking  hold;  economists  are  no  longer 
exclusively  focusing  on  economic  growth 
and  the  electorate  no  longer  believes  tlie 
extravagant  promises  made  to  it  at  regu- 
lar intervals. 

I  commend  Mr.  Kristol's  article  to  my 
colleagues  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  tbe  Wall  Street  Journal,  June  13, 

1974] 

Inflation  and  the  "Dismal  Science" 

( By  Irving  Kristol ) 

Just  about  every  thoughtful  observer  Is 
agreed — indeed,  has  always  agreed — that  in- 
flation is  essentially  a  political  phenomenon, 
created  by  tbe  fiscal  irresponsibility  of  gov- 
ernment. Economic  circumstances  can  raise 
t'  e  prices  of  some  commodities  (e.g.,  oil  or 
domestic  help),  and  a  major  crisis  (e.g., 
war)  can  temporarily  raise  the  prices  of  all 
commodities.  But  a  general,  enduring,  and 
accelerating  rise  in  the  price  level  wUl  only 
come  about  when  government  itself  spends — 
or  permits  its  citizens  to  spend — more  money 
than  there  are  resources  available  for  pur- 
chase at  stable  prices. 

All  this  is  true  enough,  but  as  stated  it  is 
somewhat  misleading  because  oversimplified. 
It  encourages  us  to  regard  "politics"  as  a 
world  apart,  "politicians"  as  a  breed  apart, 
and  allows  us  to  blame  it  and  them  for  our 
problems.  This  has  Its  oonvenlenoe,  ftnd 
might  even  be  relatively  true  for  pre-demo- 
cratlc  or  non-democratic  societies.  But  In  a 
democratic  society  such  as  ours,  politics  is 
not  really  a  world  apart,  nor  are  politicians 
really  much  different  from  the  rest  of  us. 
Just  as — to  cite  P.  Scott  Fitzgerald — the 
rich  are  different  from  us  in  that  they  have 
more  money,  so  politicians  differ  from  us 
merely  In  that  they  have  more  power.  Tbe 
uses  to  which  that  money  and  power  are 
put,  however,  are  determmed  In  a  democracy 
by  our  common  culture^by  those  beliefs 
about  bow  things  are,  and  those  expecta- 
tions as  to  how  things  ought  to  be,  which  we 
Jointly  share. 

It  is  this  culture,  as  it  finds  articulate  ex- 
pression in  what  we  caU  "public  opinion," 
but  also  as  it  finds  tacit  expression  m  tbe 
habits  of  everyday  life,  that  ultimately  gov- 
erns in  a  democracy.  And  if  inflation  be- 
comes an  organic  disorder  of  democracy,  it 
ca  .  only  be  because  it  has  deep  cultural  roots 
both  in  our  way  of  life  and  our  way  of  think- 
ing about  life. 

MR.  SOMMKRS'  ASSERTION 

This,  I  tbmk.  Is  what  Albert  T.  Sommers, 
the  immensely  shrewd  chief  economist  of 
the  National  Industrial  Conference  Board, 
had  in  mind  when  he  recently  asserted  that 
the  explanation  for  our  inflationary  condi- 
tion lay  In  a  "profound  historical  shift  in 
the  social  conditions  and  value  systems  of 
democratic  capitalism."  In  the  democratic 
countries,  he  went  on  to  say,  modern  eco- 
nomic systems  "are  living  in  an  explosion  of 
expectations  that  carry  tbe  demands  for  out- 
put far  beyond  their  finite  resources.  Tbo 
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failure  of  otir  political  system  to  contain  the 
growth  of  social  demands  wltln  limits  toler- 
able to  the  free  market  Is  the  essentlil  first 
cause  of  Inflation  In  this  society."        J 

Quite  right.  Only,  who  Incited  this  lexplo- 
Bion  of  expectations,"  and  who  translonned 
the  "value  systems  of  democratic  caplllalism" 
so  as  to  make  this  exploelon  so  diffl<  ult  to 
contain?  Well,  oddly  enough  It  is  oui  econ- 
omists themselves  who  have  to  shoulder 
some  of  he  responsibility.  True,  It  Is  nalnly 
economists  who  today  are  most  alamed  by 
Inflation  and  are  most  vociferous  In  demand- 
ing that  something  be  done  about  It. never- 
theless, ever  since  the  end  of  World  War  II, 
economists  have  been  as  busy  as  anyo  ae  else 
In  fueling  that  "revolution  of  rising  ei  pecta- 
tlons"  which,  ichen  divorced  from  thi  spirit 
of  moderation,  gives  birth  to  the  Infla  lonary 
state  and  its  various  disorders. 

I  have  italicized  that  phrase — "wien  di- 
vorced from  the  spirit  of  moderatlor  " — be- 
cause it  is  so  crucial.  Capitalism  Itself 
emerges  historically  from  dlssatisfactlcn  with 
the  stationary  society,  and  is  intrinsically 
allied  with  some  kind  of  revolution  ol  rising 
expectations.  It  was  such  a  revolutlc  n  that 
brought  capitalism  Into  existence,  and  It  Is 
the  satisfaction  of  Increased  expec  nations 
that  has  legitimated  Its  existence  un  ;il  this 
day.  But  this  was,  from  the  outset,  i,  mod- 
erate revolution  that  sought  to  satisfy 
moderate  expectations.  And  what.  ab.)ve  all. 
Imposed  a  spirit  of  moderation  on  this  con- 
tinuing revolution  was  the  science  )f  eco- 
nomics— the  "dismal  science"  as  it  cime  to 
be  called,  precisely  because  It  set  II  self  so 
firmly  against  the  Utopian  extremism  which 
all  revolutions  stir  up,  and  because  It  kept 
Insisting  that  there  are  no  benefits  vlthout 
costs,  that  reality  Is  so  structured  as  ts  make 
hard  choices  Inevitable,  that  a  "free"  1  inch  Is 
pie  In  the  sky.  Up  until  the  New  Deal  politi- 
cians functioned  within  a  climate  of  )plnlon 
shaped  by  "the  dismal  science."  Thej  didn't 
understand  economics  any  better  thi  n  they 
do  today.  But  they  were  much  more  i  espect- 
ful  of  reality — and  of  the  limits  which  reality 
Inevitably  imposes  on  our  desires — th  in  thej 
are  today. 

Economics  ceased  being  a  "dismal  i  clence" 
with  the  rise  of  Kejmesian  theories  during 
the  Great  Depression.  But  Keynes  was  no 
Utopian,  and  his  economics  was  or  igtnally 
conceived  very  much  In  a  spirit  of  i  lodera- 
tlon.  What  Keynes  said  was  that  mas  live  de- 
pressions were  unnecessary  and  cc  uld  be 
avoided  by  fairly  simple  governmer  tal  ac- 
tion which  would  help  restore  econom  ic  equi- 
librium. He  anticipated  that,  once  t  :ils  was 
achieved,  the  capitalist  system  wo  Jld  re- 
sume Its  long-term  rate  of  growth.  Tliat  rate 
was,  by  our  present  standards,  modest  to 
the  point  of  timidity  In  the  U.S.,  It  msant  an 
average  annuel  Increase  in  GNP  of  )erhaps 
2.5%.  Paltry  though  that  statistic  sfcms  to 
us  today.  It  meant  a  doubling  of  natli  inal  In- 
come every  thirty  years  or  so^an  i  chleve- 
ment  no  previous  economic  system  cot  ild  even 
have  Imagined. 

After  World  War  II.  the  moderai  e  opti- 
mism created  by  the  Keyneslan  confidence 
that  great  depressions  could  be  avoiled  be- 
came an  Unmoderate  and  extravagant  opti- 
mism. "Economic  growth"  replaced  "economic 
stability"  as  the  focus  of  attentUn,  and 
economists  began  to  assure  us  that  growth 
rates  of  6%  or  even  8%  were  possible  If  only 
we  did  the  right  things — which,  as  It  hap- 
pens, turned  out  to  be  the  inflationary  things. 
These  assurances  seemed  all  the  more  plausi- 
ble at  the  time  because  some  nations  —nota- 
bly the  Soviet  Union,  and  West  Germany — 
were  Indeed  achieving  such  Impresslre  rates 
of  growth.  There  was  even  a  great  deal  of 
chatter  In  respectable  academic  circles  that, 
unless  the  United  States  could  radlc  illy  Im- 
prove Its  performance,  the  Soviet  «conomy 
would  soon  surpass  It — and  we  were  warned 
that  all  the  "underdeveloped"  natlors  (they 


had  not  yet  been  promoted  to  "devel<^lng" 
nations)  would  then  promptly  opt  for  com- 
munism. Those  economlsta  and  social  critic* 
who  were  skeptical  of  thi»  acenarlo  were  per- 
remptorUy  informed  that  their  thinking  was 
out  of  date. 

And  so  our  present  Inflationary  climate  was 
born.  The  stock  market  boomed — at  those 
projected  rates  of  growth,  you  couldn't  go 
wrong  by  buying  common  stock.  Corpora- 
tions plunged  head  over  heels  Into  debt — at 
those  projected  rates  of  growth,  massive  In- 
debtedness seemed  positively  sensible,  since 
the  return  on  capital  would  easily  cover  re- 
payment and  leave  a  tidy  profit  besides.  In- 
dividuals, too,  began  to  go  heavily  into  debt — 
what  was  wrong  with  pre-spendlng  tomor- 
row's increased  "guaranteed"  Income?  And 
politicians  began  to  pre-spend  the  "fiscal 
dividend"  which  the  tax  system,  under  these 
conditions  of  rapid  and  sustained  economic 
growth,  would  pay  out  to  the  Treasury. 

I  vividly  recall  a  dinner  meeting,  eight 
years  eigo,  when  a  Washington  official  brought 
us  the  glad  tidings  that  the  major  polltlctJ 
problem  facing  the  nation  was  how  to  spend 
that  fiscal  dividend  (then  estimated.  I  think, 
at  $6  billion  a  year).  When  someone — not  an 
economist — dared  suggest  that  it  was  all  Just 
too  good  to  be  true  and  that  life  wasn't 
really  like  that,  he  was  silenced  by  an  un- 
comprehending stare. 

And  all  of  this  took  place  In  a  decade  when 
the  media — television,  especially — converted 
this  nation  into  a  vast  echo  chamber,  in 
which  fashionable  opinions  were  first  mag- 
nified and  then  "confirmed"  through  inter- 
minable repetition.  Gradually  it  came  to  be 
believed  that,  in  the  Immortal  words  of  a 
19th-century  Utopian  Socialist,  "nothing  Is 
impossible  for  a  government  that  wants  the 
good  of  Its  citizens."  As  a  matter  of  fact,  this 
proposition  doesn't  even  sotind  particularly 
Utopian  today — It  sounds  almost  banal. 

THE    REALrrT    PRINCIP1.K 

The  19703  are  slowly  disillusioning  us  of 
all  these  fantasies,  and  it  Is  pleasing  to  re- 
port that,  just  as  the  economists  were  the 
leaders  of  yesteryear's  "revolution  of  ris- 
ing expectations,"  so  today  they  are  the 
most  eloquent  In  affirming  the  reality  prin- 
ciple. In  the  traditional  accents  of  their 
"dismal  science."  But  such  reversals  of 
established  opinion  do  not  occur  overnight, 
and  bad  habits  are  not  so  easily  discarded. 
Corporation  executives  still  feel  compelled 
to  promise  their  shareholders  growth  rates 
of  at  least  1%  to  10  Cc — though.  If  stock 
prices  are  any  Indicator,  no  one  Is  believ- 
ing them,  which  Is  a  good  thing.  Politi- 
cians, too,  still  feel  that  they  are  required 
to  come  up  with  new  and  glittering  prom- 
ises to  the  electorate  at  frequent  intervals. 
It  seems  clear  that  the  electorate,  which 
has  more  common  sense  than  economists, 
corporate  executives,  or  politicians, 
doesn't  believe  them  either.  The  media 
naturally  calls  this  disbelief  "apathy"  and 
"cynicism,"  and  deplores  it. 

I  suspect  that,  had  it  not  been  for  the  In- 
sanities of  the  Watergate  Affair,  we  would 
be  much  further  along  the  sobering-up 
process  than  we  now  are.  Mr.  Nixon's  over- 
whelming majority  in  1972  can  be  fairly 
Interpreted  as  a  vote  for  political  and  eco- 
nomic sobriety.  Mr.  Nixon  may  be  discred- 
ited, but  that  majority  Is  still  out  there, 
and  is  stUl  a  lot  more  sober  than  the  politi- 
cians realize.  But  politicians  are  always 
suffering  from  cultiu-al  lag,  and  we  shall 
have  to  give  them  some  time  to  catch  up. 
Meanwhile,  It  is  to  be  hoped  that  our  econ- 
omists will  stay  "dismal"  and  thereby  help 
revive  the  spirit  of  moderation  which  they 
had  earlier  helped  to  subvert. 

{Mr.  Kristol  is  Henry  Luce  Professor  of 
Urban  Values  at  New  York  University  and 
co-editor  of  the  quarterly  The  Public  Inter- 
est. He  is  also  a  member  of  the  Journal's 
Board   of   Contributors,   four   distinguished 


professors  vho  contribute  periodic  articles 
reflecting  a  broad  range  of  views.) 


FEARS  OP  SUGAR  GROWERS  OF  THE 
XJNITED  STATES 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
share  with  my  colleagues  an  article  in 
the  July  3  New  York  Times  entitle* 
"Prosperous  Sugar  Growers  Fear  u 
Cloud."  by  Douglas  A.  Kneeland.  This 
article  provides  some  insight  into  the 
fears  instilled  in  the  sugar  growers  of 
this  country  by  the  failure  of  Congress 
to  extend  the  Sugar  Act. 

The  situation  in  California  is  similar 
to  that  which  I  find  in  Hawaii.  While 
siigar  farmers  are  currently  enjoying 
high  prosperity,  the  future  is  indeed 
dark  without  an  extension  of  the  Sugar 
Act.  We  too  fear,  as  do  the  farmers  of 
the  Imperial  Valley,  that  5  to  10  years 
from  now  there  will  be  no  sugar  indus- 
try in  the  United  States. 

Such  a  development  would  be  dis- 
astrous for  the  sugar  growers  of  Florida, 
Louisiana,  California,  the  upper  Mid- 
west, Colorado,  and  other  areas.  In  no 
place  would  it  spell  greater  disaster, 
however,  than  in  my  own  State  of 
Hawaii  where  sugar  is  our  predominant 
agricultural  crop,  providing  twice  tlie 
income  which  we  now  get  from  pine- 
apple. 

We  have  witnessed  what  has  hap- 
pened to  our  pineapple  production  as  a 
result  of  lower  cost  foreign  labor.  The 
prospects  of  a  similar  transfer  of  pro- 
duction to  foreign  areas  with  lower  labor 
costs  is  frightening  to  contemplate.  The 
instabihty  which  would  restilt  in  riches 
today  and  bankruptcy  tomorrow  would 
ill  serve  the  needs  of  our  Nation  wheth- 
er we  speak  of  the  producer,  the  labor, 
which  is  employed  in  that  industry,  or 
the  consumer.  The  need  to  continue  the 
Sugar  Act  must  be  recognized  by  the 
Congress. 

I  wish  to  share  Mr.  Kneeland's  article 
with  my  colleagues  and  for  that  pur- 
pose request  unanimous  consent  that 
it  be  printed  in  the  Recobd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Peosperous  Sugar  Growebs  Feak  a  Cloud 
(By  Doviglas  E.  E^neeland) 
El  Centro.  Calif. — Hoxsle  Smith  should 
be  happy.  He  Isn't.  So  should  Fred  Jenkins 
and  John  Borchard  and  Jack  Fleming.  They 
aren't. 

Not  that  anyone  ever  expects  farmers  to 
be  very  happy,  even  the  businessmen  grow- 
ers of  the  Imperial  Valley  with  their  alr- 
condltloned  pickups  and  downtown  offices 
and  their  suburban-style  homes  in  this 
dusty  county  seat  of  21,000  or  In  Brawley, 
a  smaller  aigrlcultural  center  a  few  miles 
north  on  Route  86. 

But  Messrs.  Smith  Jenkins,  Borchard  and 
Fleming  raise  a  lot  of  sugar  beets,  and  the 
price  of  sugar  hais  risen  to  levels  they  never 
dared  fantasize  about. 

In  a  supermarket  here  In  El  Centro  sugar 
was  up  to  $1.59  for  a  five -pound  bag  the 
other  day.  about  twice  what  It  was  at  the 
beginning  of  the  year. 

What  Is  more,  with  ttie  refined  product 
that  spews  ont  of  the  area's  Holly  Sugar  Cor- 
poration's Carlton  plant  aelllng  to  whole- 
salers for  30  cents  a  pound,  It  seems  certain 
to  cost  housewives  considerably  more  before 
long. 
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Messrs.  Smith,  Jenkins,  Borchard  and 
Fleming  are  among  300  growers  who  have  a 
total  of  about  65,000  acres  in  sugar  beets  In 
the  valley,  making  Imperial  County  the  larg- 
est beet-sugar  producing  county  In  the  coun- 
try. Since  they  are  paid  under  contract  a  per- 
centage of  the  processors'  selling  price,  they 
might  be  expected  to  be  ecstatic. 

WILL    "RtJIN"    INDUSTRY 

But  they  fear  that  there  Is  a  big,  black 
cloud  on  the  horizon.  In  fact,  most  of  them 
seem  to  be  convinced  that  Congress  has  al- 
ready rbined  on  their  parade  to  prosperity 
by  unexpectedly  killing  on  June  5  the  Sugar 
Act,  ending  among  other  things  import 
quotas  that  bad  guaranteed  them  a  large 
share  of  the  American  market  for  40  years. 

"We  never  had  it  so  good,  I  won't  kid 
you,"  said  Hoxsle  Smith,  a  heavy-set,  florid 
man  In  his  late  middle  years,  as  he  sipped  a 
martini  on  the  rocks  at  the  bar  in  the  Air- 
porter  Inn's  darkened  lounge.  "But  we've 
been  down  some  rough  roads  In  the  ptist,  so 
we'll  take  It  while  we  can  get  It." 

Mr.  Smith  is  a  district  president  of  the 
California  Beet  Growers  Association,  which 
represents  almost  all  of  the  slightly  more 
than  1,600  growers  throughout  the  state  who 
produce  30  per  cent  of  the  nation's  beet 
sugar.  And,  like  the  other  growers,  he  Is 
worried  about  the  demise  of  the  Sugar  Act. 

"In  the  short  run.  It  probably  won't  have 
very  much  effect,"  he  said,  "but  in  the  long 
run.  in  my  opinion,  it's  going  to  ruin  the 
domestic  industry." 

The  Sugar  Act.  which  Is  now  due  to  expire 
at  the  end  of  the  year,  establishes  Import 
quotas  from  32  countries.  The  United  States 
tises  about  12  million  tons  a  year  euid  under 
the  act,  domestic  cane  and  beet-sugar  pro- 
ducers and  processors  are  allocated  about 
seven  million  tons,  with  the  remainder  being 
divided  among  the  foreign  producers.  Beet 
sugar,  which  Is  Indistinguishable  from  cane 
sugar,  accounts  for  somewhat  more  than  half 
the  domestic  production. 

Processors  are  rigidly  limited  to  their  as- 
signed share  of  sugar  production.  Therefore, 
they  contract  with  growers  for  a  stated  sup- 
ply for  their  mills  and  the  farmer  has  no 
other  outlet  even  if  he  wanted  to  Increase 
his  crop. 

For  years,  this  has  kept  the  price  of  sugar 
relatively  stable,  since  an  adequate  supply 
was  guaranteed  and  an  over-supply  was  pre- 
vented by  the  controls  on  imports  and  pro- 
duction. 

FEAR    or   FOREIGNERS 

Kow,  however,  there  Is  a  shortage  on  the 
world  market.  Demand  has  grown  at  a  time 
when  many  countries  had  cut  back  on  pro- 
duction. For  the  last  four  years,  world  con- 
simiptlon  has  exceeded  the  sugar  produced, 
cutting  Inventories  from  about  20  million 
metric  tons  to  about  15.5  million,  or  about 
70  days'  supply.  Prices  have  accordingly  risen 
on  the  world  market  and  the  domestic  price 
has  followed. 

Without  the  controls  provided  by  the 
Sugar  Act,  the  normal  assumption  would  be 
that  domestic  producers  and  processors 
would  expand  production  to  take  advantage 
of  the  higher  prices  and  seize  a  larger  share 
of  the  United  States  market. 

However,  they  fear  that  foreign  countries, 
with  cheaper  labor  and  other  lower  produc- 
tion costs,  will  rush  back  into  cane  planting 
and  flood  the  market,  driving  the  price  so 
low  that  American  producers  will  no  longer 
be  able  to  compete. 

"With  a  yo-yo  sugar  market,"  Mr.  Smith 
declared,  "it's  unlikely  anyone  will  go  out 
and  spend  940-mllIlon  or  $50-mllllon  for  a 
new  factory.  And  in  sugar,  we're  limited  by 
processing  capacity." 

Summer  is  really  going  to  settle  in  soon  in 
Imperial  County.  Lately  daytime  tempera- 
tures have  been  flirting  with  114  degrees  or 
BO.  And  people  in  these  parts  say  that  means 
it  will  not  be  long  before  it  starts  to  get 
hot. 


120-DEGRSX   HKAT 

By  all  odds  this  vast  expanse  of  desert 
wedged  into  the  southeastern  comer  of  Cal- 
ifornia along  the  Arizona  and  Mexican  bor- 
ders, where  the  temperature  often  exceeds 
120  in  JuJy  and  August,  should  be  un- 
inhabitable. 

But  by  tapping  the  waters  of  the  Colorado 
River  50  miles  to  the  east,  farmers  have  cre- 
ated an  oasis  of  about  half  a  million  irrigated 
acres  In  the  table-flat  Imperial  Valley.  With 
the  rotation  of  crops  and  intensive  year- 
round  farming  the  valley  has  been  developed 
into  a  huge  agricultural  factory  whose  out- 
put last  year  sold  for  almost  half  a  blUion 
dollars. 

Just  about  everything  from  alfalfa  to  wa- 
termelons, including  cotton  and  cattle,  food 
and  feed  grains  and  an  endless  variety  of 
garden  vegetables.  Is  grown  here.  For  the 
most  part,  the  farmers  have  prospered,  but 
none  Is  doing  better  this  year  than  the  sugar- 
beet  grower. 

Fred  Jenkins,  a  rapid-talking  baldlsh 
grower  who  majored  In  business  law  and  ac- 
counting and  mlnored  in  philosophy  at  Loy- 
ola University  in  Los  Angeles  before  he 
moved  here  25  years  ago,  has  always  had 
faith  in  the  sugar  beets.  More  than  any 
other  farmer  In  the  valley,  perhaps,  he  has 
concentrated  on  them.  This  year  he  has  1 ,700 
acres. 

27    TONS   PER   ACRE 

Standing  under  the  blistering  sun  the 
other  day,  he  watched  his  mechanical  digger 
rip  the  long  white  beets,  which  weigh  about 
three  pounds  each,  from  the  dusty  soil  and 
deposit  them  in  a  25-ton  truck. 

From  each  acre,  he  expects  to  get  about 
27  tons  of  beets,  over  three  tons  of  sugar 
when  processed  at  the  Holly  Mill.  Holly  Mill 
handles  6,600  tons  of  beets  a  day  from  the  be- 
ginning of  the  harvest  in  April  imtll  it  ends 
Aug.  1,  when  the  heat  becomes  so  fierce  it 
will  rot  the  crop  in  the  ground. 

This  will  be  the  richest  harvest  ever  for 
Fred  Jenkins,  who  could  be  earning  close  to 
(60  a  ton  for  much  of  his  beet  crop,  or 
(1,350  an  acre,  compared  with  production 
costs  of  about  $500  an  acre.  But  he  Is  too 
concemec;  with  the  future  to  enjoy  It. 

Like  Messrs.  Smith,  Borchard  and  Fleming 
and  the  other  growers,  he  wants  Congress 
to  give  them  back  their  Sugar  Act. 

"With  no  Sugar  Act,"  he  warned.  "I'd  say 
within  five  or  10  years  you'll  have  no  sugar 
industry  in  the  United  States." 


HOW  TO  MIRV  A  COW 

Mr.  MATHIAS.  Mr.  President,  we  all 
have  a  haunting  memory  of  last  year's 
energy  crisis  and  an  tmeasy  feeling  that 
it  may  happen  again.  Thoughtful  Amer- 
icans are  beginning  to  worry  about  the 
potential  effect  of  global  shortages  of 
metals  vital  to  modem  industrial  econ- 
omies. Few  people  are,  however,  serious- 
ly considering  the  impact  of  the  growing 
worldwide  scarcity  of  food.  Many  are 
lulled  into  complacency  by  the  successes 
of  the  green  revolution  and  are  oblivious 
to  the  awe-inspiring  growth  of  demand 
that  hajs  resulted  from  the  world  popu- 
lation explosion.  On  Sunday,  July  7, 1974, 
Mr.  James  Reston  explored  this  problem 
in  a  valuable  column  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  To  MIRV  A  Cow 
(By  James  Reston) 
During  the  worst  of  the  oil  crisis,  Ameri- 
cans complained  that  the  nations  of  the  Mid- 


dle East  monopolized  the  world's  oil  reserves 
and  created  great  hardship  by  charging  the 
highest  prices  possible. 

Now,  with  less  publicity,  the  world  is  fac- 
ing a  food  crisis  and  the  main  question  thlfl 
time  is  what  the  United  States  and  Canada 
will  do  about  it.  For  North  America  now  con- 
trols a  larger  share  of  the  wrn-ld's  exportable 
supplies  of  food  grains  than  the  Middle  East 
does  of  oil. 

The  analogy,  of  course,  is  not  precise,  be- 
cause the  U.S.  is  not  withholding  grain  from 
nations  for  political  purposes,  but  the  price 
of  wheat,  soybeans  and  com  has  more  than 
double  in  the  last  twenty  months  and  the 
nations  that  need  food  the  most  are  precisely 
those  least  able  to  pay  for  It. 

This  raises  some  hard  political  and  even 
moral  questions.  As  Lester  Brown  of  the  Over- 
seas Development  Council  put  It  to  the 
Rockefeller  Commission  on  Critical  Choices 
for  Americans:  Can  we  rely  primarily  on  the 
marketplace  to  set  the  price  and  determine 
the  distribution  of  so  essential  a  commod- 
ity as  food?  And  should  Americans  continue 
to  consume  as  much  fodder  as  they  now  do, 
most  of  us  consuming  more  than  we  actually 
need? 

"There  is  little  doubt,"  Mr.  Brown  told  the 
Rockefeller  Commission,  "but  that  a  year 
from  now  we  will  see  the  largest  food  deficit 
of  any  region  in  history  unfolding  In  Asia — a 
situation  where  political  leaders  in  the  more 
affluent  countries.  Including  the  United 
States,  may  have  to  decide  whether  to  throw 
up  our  hands  and  sort  of  cast  Asia  adrift  .  .  . 
or  go  to  consumers  and  ask  the  food  equiva- 
lent of  turning  the  thermoetat  down  six  de- 
grees— that  Is,  reducing  consumption  of,  say, 
livestock  products  in  order  to  free  up  many 
millions  of  tons  of  grain  to  move  into  Asia." 

World  demand  for  food  because  of  rising 
population  and  marginal  improvement  of 
living  standards  In  some  countries  is  in- 
creasing by  30  million  tons  a  year.  In  1961. 
we  had  reserves  amounting  to  95  days  of 
world  food  consumption.  Now,  despite  very 
good  crops  in  the  major  grain-producing 
countries  last  year,  reserves  are  down  to  27 
days  and  declining  by  10  million  tons  a 
year. 

The  U.S.  farmers  and  the  Department  of 
Agriculture  have  probably  made  as  great  a 
contribution  to  world  peace  as  the  soldiers 
at  the  Pentagon  or  the  diplomats  at  the  State 
Department.  Nobody  can  say  they  didn't  do 
their  part.  In  the  last  twenty  years,  they 
have  increased  com  production  at  a  phe- 
nomenal rate.  So  great  has  been  the  demand 
for  soybeans  that  one  acre  out  of  six  in  the 
U.8.  is  now  planted  to  that  crop,  and  U.S. 
soybean  exports  now  bring  in  more  money 
than  all  our  high  technology  exports  such 
as  computers  or  Jet  aircraft. 

Meanwhile,  enormous  progress  has  been 
made  in  increasing  the  production  of  poul- 
try, eggs  emd  milk.  Mr.  Brown  notes  that  the 
average  milk  production  of  a  cow  in  India 
today  Is  about  600  pounds  a  year.  In  the  VS., 
it  averages  10.000  pounds  a  year. 

This,  however,  does  not  satisfy  the  De- 
partment of  Agriculture  experts.  They  want 
to  know  why  a  cow  In  the  state  of  Washing- 
ton produced  44,000  pounds  of  milk  last 
year,  and  why  the  averaige  American  hen. 
even  when  tricked  by  controlled  lighting, 
produces  only  232  eggs  a  year,  while  the 
Japanese  actually  induced  one  hen  to  lay 
365. 

It  Is  a  particular  disappointment  In  Wash- 
ington that  the  scientists  have  not  been 
able  to  produce  multiple  births  in  cattle. 
This  Is  really,  to  use  Henry  Kissinger's  term, 
the  "conceptual  breakthrough"  the  agricul- 
tural scientists  are  looking  for.  They  would 
rather  MIRV  a  cow  than  a  missile,  but  so 
far  they  haven't  managed  to  do  it.  and  sup- 
ply keeps  running  behind  demand. 

There  are  other  reasons.  The  XSB.  is  run- 
ning out  of  Idle  acres.  Fertilizer  Is  in  short 
supply  because  of  the  rising  price  of  oil  and 
the   increased   demand.   WhUe   the   average 
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person    In   poor    countries    consumes 
400  pounds  of  grain  a  year,  the  avMrage 
American   Is   now   consuming   nearly 
of  grain  a  year,  about  100  pounds 
the  form  of  beer  and  whisky. 

Also,    while    we    are    now    putting 
marginal  land  back  Into  production 
U.S..  we  are  also  taking  out  of  pro 
about  a  million  good  acres  a  year  for 
ways,  shopping  centers  and  golf 

It  Is  true,  of  course,  that  the 
had   been  predicting   disaster    In 
between   people   and   food   for   a 
time,   but    the   surplus   of   people 
shortages  of  water,  land,  energy  and 
monsense   are  beginning   to   catch  u 
us  again.  . 

The  guess  here  is  that  the  U.S.  couK 
more  friends  and  progress  In  the  w<i 
solving  the  food  crisis  than  by  fiddllr  g 
the  missile  crisis.  But  this  wlU  taki  i 
doing. 

The   rich  world   doesn't  reaUy 
the    coming   food   crisis   any   more 
believes  In  the   oil  crisis,  but  it 
day  well  all  be  Weight  Watchers, 
Henry  Kissinger,  but  not  until  the 
really  much  better  understood. 
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THE  DEPARTMENT  OP  LABOE. 
CUT       NEIGHBORHOOD       Y : 
CORPS      SUMMER      RECREATION 
FUNDS  FOR  BIG  CITIES 

Mr.  HUMPHREY.  Mr.  Pi-esident,  I 
have  long  been  a  strong  supporter  in  the 
development  of  the  Neighborhood  Youth 
Corps.  Therefore,  I  was  very  distu:  bed  to 
learn  recently  that  this  adminis  xation 
has  cut  the  summer  recreatioi  and 
transportation  funds  of  the  Neighbor 
hood  Youth  Corps  to  the  largest  12  2  cities 
in  the  United  States. 

You  have  to  watch  this  adminis  iration 
very  closely.  I  was  very  pleased  last 
May  when  the  Senate  Appropjiations 
Committee  took  into  account  tlie  new 
minimum  hourly  wage  and  the  nsed  for 
transportation  and  recreation  in  its 
supplemental  appropriation  fcr  the 
Corps,  over  the  objections  of  tlie  U.S. 
Department  of  Labor.  I  thought  t  le  bat- 
tle was  over  when  the  President  signed 
the  supplemental  appropriation  into 
law.  I  w^as  hopeful  there  woiild  be  no  new 
obstacles  to  sound  funding  of  this  pro- 
gram which  has  so  successfully  I  helped 
the  poor  youth  of  our  lai-ge  cit  es. 

Now  I  learn  that  the  Departrient  of 
Labor  has  changed  its  program  if  allo- 
cating recreational  funds  throigh  the 
Neighborhood  Youth  Corps,  from  the  122 
largest  urban  areas  to  over  500  ci  ies. 

On  the  surface,  this  change  in  for- 
mula seems  innocuous,  but  the  result  is 
that  the  large  cities  which  are  in  dire 
need  of  this  program  and  which  1  lave  re- 
ceived the  funds  in  the  past,  will  :ace  re- 
ductions of  up  to  50  percent  or  this 
summer. 

The  Department  of  Labor  is  sul  >verting 
the  purpose  of  the  program.  The  money 
in  the  past  has  been  used  in  a  very  re- 
sponsible and  successful  manner.  It  has 
provided  summer  recreation  programs 
for  poor  children  too  yoimg  to  ^'ork  lut 
who  have  nothing  to  do  in  the  central 
city.  It  has  been  used  for  arts  an  i  crafts, 
sports  and  playground  activitiei.  These 
funds  have  been  used  for  trips  outside 
the  neighborhood  for  cultural  aind  edu- 
cational programs. 
I  want  to  commend  Senator  Warren 


G.  Magnuson,  chairman  of  the  Senate 
Appropriations  Subcommittee  on  Labor, 
Health,  Education  and  Welfare  far  re- 
minding Secretary  of  Labor  Peter  Bren- 
nan  that  these  funds  are  to  be  used  for 
recreational  programs  for  the  poor  chU- 
dren  in  our  central  cities.  That  is  where 
there  is  a  high  concentration  of  poor 

youth. 

Mr  President,  I  ask  unammous  con- 
sent that  an  article  on  this  topic  by 
Bradley  Graham,  entitled,  "Lack  of  U.S. 
Funds  Cuts  Big-City  Recreation  Pro- 
grams," which  appeared  in  the  Wash- 
ington Post,  be  printed  in  the  Record. 
THere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  Washington  Post,  July  7.   19741 
Lack  of  U.S.  Funds  Ctjts  Bic-Citt 
Recreation  Progkams 
(By  Bradley  Graham) 
Many  big  cities  are  cutting  back  recreation 
nroerams  this  summer  because  aUocated  fed- 
eral funds  are  going  to  smaller  communities. 
Blg-clty   children  aged   9   to   13   will   find 
fewer  city-sponsored  games,  field  trips  and 
camping  opportunities. 

A  number  of  blg-clty  administration 
started  planning  summer  programs  months 
aeo  based  on  assurances  from  Congress  that 
the  amount  of  money  awarded  this  summer 
would  match  last  year's  figure. 

But  the  Labor  Department,  In  allocating 
the  funds,  has  been  accused  of  acting  con- 
trary to  congressional  intent,  and  the  big 
cities  are  charging  that  the  allocaUons  are 
politically  motivated. 

"The  impact  (of  the  cutbacks)  will  be  dev- 
astating," said  Joe  Davidson,  commissioner 
of  recreation  for  New  York  City.  "Millions  of 
kids  are  involved.  We're  going  to  fight.  We  re 
planning  caravans  to  Washington.  Well  bus 
the  chUdren  there.  Washington  is  going  to 
hear  about  this  one." 

At  Issue  is  $17  million  In  summer  recrea- 
tion and  transportation  funding  authorized 
by  the  Comprehensive  Employment  and 
Training  Act.  Last  summer  this  money  was 
apportioned  among  122  cities.  This  year  the 
Labor  Department  wante  to  spread  it  among 

500.  .     _. 

The  result:  large  cities  that  received  most 
of  the  money  In  the  past  wlU  face  reductions 
of  up  to  50  per  cent.  For  New  York,  Los  An- 
geles, Chicago.  PhUadelphla,  Detroit  and  else- 
where, this  means  losses  of  hundreds  of 
thousands  of  dollars. 

Washington  was  spared  the  cutbacks,  and 
wlU  be  receiving  $25,000  more  recreational 
support  money  this  summer. 

The  money,  which  provides  summer  recrea- 
tion for  poor  children  too  young  to  work, 
pays  for  playground  activities,  sports,  arts 
and  crafts,  trips  outside  the  neighborhood, 
and  other  cultural  and  educational  programs. 
"Somebody  Is  playing  politics  with  the  lives 
of  people,"  said  James  Smith.  Baltimore's 
special  projects  supervisor.  "These  young 
people  ar^  too  Important  for  us  to  play  politi- 
cal games." 

"They're  not  dummies  over  there  In  the 
Labor  Department,"  added  Loran  Praser,  sen- 
ior associate  of  the  National  Parks  and  Rec- 
reation Association.  "They  know  that  when 
they  spread  the  money  around,  they  have  a 
good  program.  I"m  svire  there  must  be  some 
political  considerations." 

But  Labor  Department  officials  denied  pol- 
itics was  a  factor.  "It  Just  seemed  Uke  a 
more  equitable  way  of  distributing  the 
funds."  said  Jack  Hashlan,  spokesman  for  the 
department's  manpower  program. 

Some  members  of  Congress,  however,  have 

charged  the  Labor  Department  with  violating 

the  Intent  of  the  congressional  appropriation. 

Sen.    Warren    G.    Magnuson     (D-Waah.), 


chairman  of  the  Senate  Labor-HEW  Appro- 
priations Subcommittee,  wrote  Labor  Sec- 
retary Peter  Brennan  stating  that  equitable 
distribution  was  not  the  original  purpose 
of  the  aUocatlon. 

"It  w»s  the  clear  Intent  of  Congress  .  .  . 
to  allow  cities  which  operated  summer  youth 
recreation  and  transportation  programs  last 
year  to  maintain  them,"  Magnuson  said. 

The  department  replied  that  the  Intent  of 
the  legislation  la  vague.  The  vagueness  ap- 
parently stems  from  a  change  In  authoriza- 
tion acts  that  occurred  during  the  year. 

Last  summer's  recreation  support  money 
came  from  the  Manpower  Development  and 
Training  Act.  But  that  act  expires  at  the  end 
of  this  month  and  the  comprehensive  Em- 
ployment and  Training  Act  will  replace  It. 
The  Labor  Department  contended  the 
switch  m  legislation  permits  It  to  allocate 
the  money  differently. 

"There's  nothing  In  the  new  act  which 
makes  allowance  for  running  the  program 
as  in  previous  years,"  said  Hashlan. 

Magnuson  disagreed.  "If  we  had  intended 
the  money  to  be  spread  out  among  the  more 
than  600  prime  sponsors  designated  under 
CETA,  we  would  have  said  so,"  he  wrote 
Brennan. 

A  "prime  sponsor"  is  any  governmental  en- 
tity of  100.000  population  or  more  eligible  to 
receive  Training  Act  appropriations.  The  La- 
bor Department  is  using  thla  figure  as  a  pri- 
mary criterion  In  allocating  the  recreation 
money. 

Magnuson  said  the  recreation  programs  are 
to  meet  the  needs  especially  of  the  major  cit- 
ies which  have  a  high  concentration  of  poor 
youth. 

He  added  that  If  the  programs  were  in- 
tended to  be  spread  among  the  smaller  com- 
munities, a  much  larger  appropriation  would 
have  been  authorized. 

Reps.  Dan  Rostenkowskl  (D-Ill.)  and 
Thomas  P.  CNelll  (D-Mass.)  are  circulating 
a  petition  also  critical  of  the  Labor  De- 
partment's decision. 

For  the  big  cities,  word  of  the  cutbacks 
has  come  at  the  last  minute.  Many  commit- 
ments to  poverty  agencies,  small  businesses 
and  community  groups  within  the  cities  have 
already  been  made. 

"If  we  had  known  months  ago.  we  could 
have  tried  other  avenues,"  said  Bob  Craw- 
ford, commissioner  of  recreation  In  Philadel- 
phia, where  summer  programs  were  slated  to 
begin  within  two  weeks. 

The  total  amount  of  summer  youth  pro- 
gram money  being  allocated  to  the  big  cit- 
ies is.  In  fact,  up  this  summer  over  last. 

The  increase  Is  due  largely  to  more  fund- 
ing for  jobs  for  the  14-to-22-year-old  age 
group,  however.  And  under  CETA,  money 
allocated  for  jobs  cannot  be  redirected  by 
localities  Into  recreation  activities. 


CLEAN  COMBUSTION  RESEARCH  AT 
ARGONNE 

Ml-.  PERCY.  Ml'.  Piesident,  the  Ar- 
gonne  National  Laboratory  in  Illinois  Ls 
one  of  the  most  highly  regarded  centers 
of  nuclear  energy  research  In  the  United 
States.  But  Argonne's  research  is  not 
limited  to  nuclear  technology.  This  re- 
spected laboratory,  which  is  directed  by 
Dr.  Robert  G.  Sachs,  is  also  doing  re- 
search and  development  into  nonnuclear 
energy  sources  such  as  the  clean  uses  of 
coal  and  oil. 

I  ask  permission  to  print  in  the  Record 
at  the  close  of  my  remarks  an  explana- 
tion of  a  new  technique  being  investi- 
gated at  Argonne  to  bum  high  sulfur  coal 
without  polluting  the  atmosphere. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  this  tech- 
nique, known  as  fluidized  bed  combus- 
tion, has  been  proved  effective  in  remov- 
ing over  90  percent  of  the  sulfur  dioxide 
pollutant  resulting  from  burning  high 
sulfur  coal.  The  same  principle  can  be 
equally  effective  using  high  sulfiu:  resid- 
ual oil  as  fuel. 

In  the  next  few  weeks,  the  Senate  will 
have  the  opportunity  to  vote  on  S.  2744, 
sponsored  by  Senator  Ribicoff,  myself, 
and  other  Senators.  This  bUl,  which  has 
been  reported  by  the  Government  Opera- 
tions Committee,  would  establish  two  new 
Federal  agencies.  It  would  create  an 
Energy  Research  and  Development  Ad- 
ministration— ERDA — to  consolidate  and 
redirect  the  Government's  energy  re- 
search and  development  activities — both 
nuclear  and  nonnuclear — which  are  now 
scattered  among  several  departments  and 
agencies.  It  would  also  create  a  Nuclear 
Safety  and  Licensing  Commission — 
NSLC— which  would  devote  its  full  time 
to  the  regulation  of  the  nuclear  industry. 
The  present  Atomic  Energy  Commission 
would  be  abolished  and  its  functions 
divided  between  the  two  new  agencies. 

Under  S.  2744,  Argonne  and  the  other 
national  laboratories  would  be  trans- 
ferred to  ERDA.  In  keeping  with  the 
spirit  of  S.  2744,  which  is  designed  to  as- 
sure that  no  single  energy  technology 
will  enjoy  an  imwarranted  priority,  it  is 
encouraging  that  Argonne  is  conducting 
this  important  nonnuclear  research. 
ExHiBrr  I 

Fluidized  Bed  Combustion  at  Aegonne 
National  Laboratort 

Scientists  and  engineers  at  the  US.  Atomic 
Energy  Commission's  Argonne  National  Lab- 
oratory are  investigating  a  technique  to  burn 
high  sulfur  coal  without  polluting  the  at- 
mosphere. 

The  technique  utilizes  a  "fluidized  bed' 
to  burn  cotU  while  absorbing  the  sulfur  di- 
oxide resulting  from  combustion.  The  fluid- 
Ized-bed  principle  was  originated  by  the  pe- 
troleum and  chemical  industries  to  produce 
high-grade  gasoline  and  chemical  products. 
It  was  further  developed  by  Argonne  and 
other  nuclear  research  organizations  as  an 
effective  means  of  processing  atomic  fuels. 

The  fiuldlzed-bed  combustion  investiga- 
tions are  being  conducted  by  the  Chemical 
Engineering  Division  of  Argonne.  The  pro- 
gram Is  sponsored  by  the  Enyironmental  Pro- 
tection Agency  and  the  Office  of  Coal  Re- 
search, Department  of  Interior.  The  Argonne 
studies  have  dealt  primarily  with  the  devel- 
c^meut  of  a  pollution-free  combustion  proc- 
ess. Research  into  other  phases  of  fluidized- 
bed  combustion  is  being  conducted  by  vari- 
ous industrial  organizations  smd  a  large  pi- 
lot plant  is  currently  being  constructed. 

In  the  fluidized-bed  system  small  par- 
ticles of  noncombustible  material,  such  as 
ash  or  other  refractory  material,  are  held  in 
a  dense  suspension  by  a  stream  of  air  pass- 
ing upward  throvigh  them.  This  fluidized- 
bed  is  heated  to  about  1600  degrees  Pahren- 
lielt  and  crushed  coal  Is  Injected  Into  it.  As 
the  coal  mixes  with  the  bed  material  It  bums, 
perpetuating  the  heating  cycle.  A  propor- 
tionate amount  of  powered  limestone  Is  also 
added  to  the  bed.  The  limestone  retwsts  with 
the  sulfur  dioxide  released  by  the  burning  of 
the  coal  creating  calcium  sulfate,  an  inert 
substance,  which  is  retained  in  tlie  bed  and 
discharged  as  a  potentially  useful  byproduct. 
The  process  is  continuous  and  readily  con- 
trolled by  varying  the  volume  and  velocity  of 
the  airstream  and  fuel  feed. 


The  fluidized-bed  combustion  technique 
has  been  proved  to  be  effective  in  the  removal 
of  over  90  percent  of  the  sulfur  dioxide  pol- 
lutant resulting  from  burning  coal  with  a 
high  sulfur  content.  The  fiuldized-bed  com- 
bustion principle  can  be  equally  effective 
using  high-sulfur  residual  oil  as  fuel.  In 
addition  the  superior  heat  transfer  char- 
acteristics of  the  system  are  expected  to  al- 
low plants  to  be  smaller  and  more  econwnlcal 
to  construct.  Steam  generating  tubes  can  be 
located  directly  in  the  combustion  area.  The 
constantly-moving  particles  of  burning  fuel 
surrotmd  the  steam  tubes,  giving  maximum 
heating  efficiency  with  far  fewer  tubes  than 
required  for  conventional  systems. 

A  small  scale  fiuldlzed-bed  combustion 
system  capable  of  operation  at  high  pressures 
has  been  constructed  by  the  Laboratory  to 
determine  experimentally  the  efficiency  of 
the  pollutant  removal  additives  and  to  In- 
vestigate system  characteristics.  Additional 
research  is  being  undertaken  to  discover  po- 
tential uses  for  the  sulfated  limestone  by- 
product materials  and/or  means  for  regen- 
erating and  recycling  this  additive.  Other 
studies  that  are  being  conducted  show  that 
the  emission  of  nitrogen  oxides,  another  pol- 
lutant, can  be  limited  by  this  combustion 
process. 

With  adequate  funding  for  research  and 
development,  the  fluidized-bed  combustion 
process  could  become  commercially  viable  by 
the  end  of  this  decade. 


REPOBT    PBOM    VlETNAU 


REPORT  FROM  VIETNAM 

Mr.  GOLDWATER.  Mr.  President,  over 
the  past  several  weeks  I  have  placed  In 
the  Record  six  Investigative  reports  on 
Vietnam  by  my  legal  assistant,  Mr.  J. 
Terry  Emerson,  who  visited  that  country 
in  late  May  of  this  year. 

Mr.  Emerson  has  now  completed  the 
final  report  of  his  study  of  Vietnam,  in 
which  he  probes  the  fundamental  sub- 
ject of  the  U.S.  commitment  to  the  gov- 
errmient  auid  people  of  South  Vietnam. 
The  commitment  does  exist,  and  in  this 
report  its  roots  are  traced  back  a  quarter 
century  through  the  administration  of 
five  Presidents  from  President  Nixon  to 
President  Truman. 

The  commitment  has  been  made  with 
the  concurrence  of  Congress  in  scores 
of  military  and  foreign  aid  appropria- 
tions, and  it  has  been  sanctified  with  the 
blood  of  46.000  Americans  who  died  in 
combat  and  304,000  Americans  who  were 
wounded  in  battle  over  the  course  of  11 
years  of  U.S.  military  involvement  in  the 
Vietnam  war. 

Shall  we  fulfill  the  purpose  of  these 
honorable  sacrifices  by  completing  with 
financial  assistance  the  task  of  restoring 
peace  in  an  independent  South  Vietnam, 
or  shall  we  accept  the  self-destructive 
urglngs  erf  historical  revisionists  who 
contend  these  great  American  sacrifices 
were  made  in  vain?  As  Mr.  Emerson 
writes,  to  ask  the  question  Is  to  answer 
it. 

Mr.  President,  In  order  that  this  and 
all  of  the  reports  from  Vietnam  may  be 
reprinted  as  a  single  paper,  I  ask  unani- 
mous consent  that  the  complete  eight 
part  study,  "Report  Prom  Vietnam," 
shall  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(By  J.  Terry  Emerson,  Legislative  Asslstent  to 
U.S.  Senator  Barky  Ooldwateb) 

INTRODUCTION 

Ten  professional  staff  aides  to  United 
States  Senators  and  Congressmen,  Including 
myself,  were  invited  to  spend  a  week  in  South 
Vietnam  to  see  the  truth  about  the  country 
for  ourselves.  Our  hoet  was  the  Vietnam 
Council  on  Foreign  Relations,  a  private,  non- 
profit educational  association  dedicated  to 
advancing  objective  and  coiii4;>lete  informa- 
tion about  all  aspects  of  life  in  South  Viet- 
nam. The  membwshlp  of  the  Council  consists 
primarily  of  Vietnamese  private  citizens, 
though  many  foreign  friends  of  free  Vietnam 
belong  as  well.  Our  schedule  was  arranged 
around  our  own  requests. 

We  determined  where  we  wished  to  go  and 
whom  we  wished  to  see,  and  the  CouncU  made 
the  appropriate  arrangements  for  us. 

Accordingly,  the  CouncU  not  only  gave  us 
the  opportunity  to  meet  with  our  own  Em- 
bassy and  nearly  every  Cabinet  Minister  of 
the  Vietnam  government,  but  with  several 
local  opposition  leaders  and  writers  also.  This 
program  enabled  our  group  to  see  far  beyond 
Saigon  into  simple  farm  hamlets  accessible 
only  by  dirt  roads  and  areas  ot  the  country 
extending  from  a  Marine  outpost  near  the 
17th  parallel  to  the  rich  rice-growing  bowl 
of  the  Southern  Mekong  Delt&. 

All  of  cur  group  had  arrived  by  Sunday 
evening.  May  26th.  Our  schedule  of  study  be- 
gan early  Monday  morning  with  a  meeting  at 
the  office  of  the  Minister  of  Information  and 
Open  Arms,  Mr.  Nh*.  Prom  that  hour  on,  our 
visit  to  South  Vietnam  was  filled  with  meet- 
ings, briefings  and  field  trips  that  lasted 
until  at  least  7  pjn.  each  day,  followed  by  a 
late  business  dinner.  On  Friday,  May  31,  our 
last  day  of  excuiBlone,  we  did  not  begin  our 
final  work  session  (as  it  hEHPpena  with  the 
Minister  of  Social  Planning)  untU  7  p.m. 
That  morning  we  had  departed  our  hotel  at 
6  a.m.  to  embark  upon  a  day  long  tour  of 
Military  Region  I. 

Even  meals  were  study  oriented.  For  ex- 
ample, III.  Cuong,  Minister  of  Trade  and  In- 
dustry, capped  a  late  supper  which  he  hosted 
with  a  documentary  film  displaying  the  range 
of  Vietnamese  industries. 

What  foUowB  Is  a  summary  of  Impressions 
and  Information  gained  from  this  extensive 
and  highly  concentrated  visit  to  free  Viet- 
nam. Instant  expertise  may  not  be  easy  to 
come  by,  but  surely  no  one  could  physically 
pound  more  territory  and  subject  matter  into 
their  consciousness  than  our  group  crowded 
into  these  several  15  to  18  hour  •wx)rk  days 
and  surely  w*  had  learned  more  by  critical 
investigations  on  the  scene  within  Vietnam 
than  we  possibly  could  have  had  we  never 
set  foot  on  its  soU. 

I.     CONFTOENCE    IN     MRI 

"Ammunition.  Ammunition  is  what  we 
need,"  Lt.  General  Lam  Quang  Thl  was  tell- 
ing the  visiting  group  of  Americans.  We 
were  eating  a  box  lunch  of  Vietnamese 
chicken  and  French  bread  from  Hue,  sitting 
in  a  clearing  not  more  than  800  yards  from  a 
company  of  Communist  soldiers. 

We  were  at  a  Republic  of  Vietnam  outpost 
on  Thach  Han  River,  near  the  17th  parallel. 
In  Ettster  of  1972,  three  divisions  of  North 
Vietnamese  forces  had  crossed  to  the  same 
area  during  a  maeslTe  invasion  which  almost 
reached  the  imperial  city  of  Hue,  before 
being  repelled. 

We  would  have  made  a  temptaig  target  for 
a  new  attack,  across  the  Cease-Fire  line 
which  separates  the  current  Nortbem  and 
Southern  forces.  Our  group  consisted  of  ten 
Americans,  senior  staff  aides  to  UJ9.  Con- 
gressmen and  Senators.  The  South  Vietna- 
mese party  included  our  host,  General  1%1. 
Commanding  General  of  RepubUc  of  Viet- 
nam  I    Corps.    Forward    Headquarters,    and 
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Brigadier  General  Bui  The  tAn,  C<  mmander 
of  the  lone  division  of  South  vjetnameee 
Marines. 

Confidence  filed  the  Republic  forces.  Con 
fident  the  enemy  would  not  atta(  k  us,  al- 
though we  were  gathered  In  direct  and  open 
eye-shot  of  the  Communist  post,  donfldence 
In  their  ability  to  defeat  the  eneity  should 
he  mount  another  major  battle.  The  same 
determination  and  dedication  toj^wln  for 
their  coxintry  marked  these  mllltajy  leaders 
as  we  had  noticed  In  a  week  of  visiting  with 
free  Vietnamese  forces  In  three  military  re- 
gions. 

Earlier  that  morning,  we  had  resied  briefly 
at  a  refugee  resettlement  village  1^  Quang- 
Trl  Province,  about  half-a-mlle  fijom  Com- 
munist occupied  territory.  A  nai^ow  river 
separated  us  from  contested  ground.  Yet,  we 
sat  with  the  two  Generals  at  the  riyer's  edge. 
In  a  plcnlc-type  area,  enjoying  a  4ool  drink 
after  visiting  a  refugee  city  and  village  being 
constructed  by  the  military  for  thei  homeless 
victims  of  the  1972  Communist  attack. 

This  was  a  major  role  of  I  Corps4— rebuild- 
ing. This  18  why  General  Thl  Mentioned 
anununltlon  when  we  asked  him  ^hat  kind 
of  help  he  needed  most  from  tlie  United 
States.  Ammunition  not  for  killinr.  but  for 
protection.  Fw  making  Quang-TrS^  Province 
secure  for  people  to  rebuild  their  lives  in 
freedcHn.  J 

I  Corps  intends  to  construct  enoiigh  homes 
for  630,000  refugees  by  the  end  of  |hls  June. 
Last  year  there  was  not  one  single  house 
standing  In  Quang  Tri;  homes  are  ttow  rising 
<«  absolutely  desolated  lands.  Tre«6,  vegeta- 
tion, buildings,  everything  had  b4en  wiped 
away  from  the  face  of  the  earth  Because  of 
the  1973  Invasion.  I 

Now,  out  of  the  former  barrenneafe,  the  new 
city  of  Quang-Tri  is  rising  and  lnn<icent  peo- 
ple are  returning  to  decent  home*  with  an 
opportunity  of  a  happy  survival.     ] 

Will  these  people,  beautlfaal  school  chil- 
dren, dressed  In  the  traditional  wtilte  gown 
and  black  pants,  yoimg  infants  smiling  shyly 
at  their  doorsteps,  farmers  wM-kln*  with  the 
soil  they  love,  will  all  these  11  vlni  faces  we 
saw  be  given  a  chance  of  life  as  ttiey  enjoy 
It?  Or  will  many  of  these  same  people  be 
condemned  to  the  peace  of  a  llvlnt  tomb,  to 
be  buried  alive  as  thousands  of  tpeir  com- 
patriots suffered  in  the  Tet  uprisftig? 

Death  or  misery  are  the  options  ithe  Com- 
munists offer  to  those  whom  th*y  cannot 
manipulate.  Will  America  condemn  the  peo- 
ple of  South  Vietnam  to  a  life  pf  slavery 
or  the  loss  of  all  life,  or  are  we  WUllng  to 
make  the  small  financial  sacrifice  $eeded  for 
only  two  or  three  more  years  aoi  that  the 
Vietnamese  economy  and  military jcan  truly 
be  made  capable  of  self-sufflclencf  ? 

This  la  the  question  which  the  siuth  Viet- 
namese people  are  asking  themselves  in  1974. 
The  way  America  answers  It  may  determine 
not  only  the  fate  of  South  Vlellnam,  but 
whether  Americans  of  future  generations 
will  look  at  themselves  with  pride  or  shame. 

n.  POLrnCAL  pkisonees  : 

There  are  not  over  33,000  civilian  prisoners 
of  all  types  In  the  Republic  of  Vletnbm.  There 
are  no  remaining  prisoner-of-war  (lamps. 

Charges  of  up  to  200,00  "polltljcal"  pris- 
oners In  South  Vietnam  are  sheer  fabrica- 
tion— totally  false,  unproven  hysteria,  or  in- 
tentional lies. 

On  Bday  30.  we  visited  Con  S«n  Island, 
home  of  the  so-called  "tiger  cage*"  A  now- 
defunct  magazine  had  p>ortrayed  t^ese  isola- 
tion cells  as  underground  pits,  I  Inhuman 
cages  allegedly  suffocating  the  mrtt  of  ci- 
vilian opponents  of  the  government. 

Actually,  a  photographer  woul^  have  to 
strain  his  ingenuity  In  order  to  qistort  the 
conditions  b«  was  viewing.  Take^  in  dark 
hours,  from  one  flight  above  the  tiiie  ground 
level,  aimed  into  the  center  of  the  I  cell,  away 
from  the  windows,  waiting  for  the  right 
mood  of  sombemess  by  the  prisoner,  a  Jour- 


nalist could  have  created  a  picture  designed 
to  shock. 

But  he  would  have  had  to  have  mounted  a 
stairway  nine  to  ten  feet  above  the  prison 
floor  and  to  have  ignored  the  ample  window 
ventilation  (^>enlngs  of  the  cell.  He  must  also 
have  stood  close  to  the  Inside  walled  comers 
of  the  cell  so  as  to  avoid  showing  its  true 
dimensions  of  almost  five  feet  in  width  and 
eleven  feet  in  depth. 

Our  study  group  easily  moved  ten  people 
into  the  ceU  without  nearly  filling  it.  It  was 
used  and  large  enough  for  two  or  three  per- 
sons, unlike  the  real  isolation  cells  of  the 
Communists.  The  Communist  cells  for  South 
Vietnamese  soldiers  are  oven-shaped  struc- 
tures, six  feet  long,  three  feet  wide,  and  two 
and  one-half  feet  high,  made  out  of  cement. 
Where  cement  block  is  not  available,  the 
North  Vietnamese  substitute  bamboo,  mak- 
ing an  enclosure  so  smaJl  the  Isolated  pris- 
oner must  crouch,  never  having  enough  room 
for  standing  or  even  stretching  out. 

The  original  Con  Son  isolation  cells  are 
no  longer  In  use.  The  6,400  civilian  prisoners 
of  Con  Son  Island  are  now  in  compoimds, 
lines  of  cells  surrounding  large  central  yards 
lush  with  trees  and  plant  life.  The  two 
South  Vietnamese  compounds  we  saw  were 
far  more  attractive  physically  than  one 
American-designed  detention  facility  we 
visited. 

The  prisoners  of  Con  Son  Island  engage 
in  an  active  existence.  Par  from  the  main- 
land, this  locale  of  tourist-quality  scenery 
is  virtually  escape  proof,  though  one  pris- 
oner at  least  has  succeeded  in  fleeing  it  by 
boat. 

Nevertheless,  nearly  all  prisoners  are 
trusted  to  move  about  dally  outside  their 
cells.  Some  illiterates  attend  reading  classes; 
some  work  In  the  Industry  area,  shaping 
handsome  walking  sticks  or  fashioning  shell 
decorations  which  are  sold  for  their  own 
earnings  they  are  allowed  to  keep. 

Other  prisoners  engstge  in  farming,  plant- 
ing and  caring  for  the  produce  of  seeds  they 
are  given  by  the  government.  Still  others 
are  f>ermltted  to  fish,  one  boat  leaving  shore 
regularly  with  prisoners  aboard  to  set  nets. 

These  are  not  political  prisoners.  Incar- 
cerated because  of  making  expressions  of  op- 
position to  the  government.  Two-thirds  of 
the  prisoners  on  Con  Son  Island  are  civil- 
ians who  have  committed  normal  civilian 
crimes  for  which  offenders  are  Jailed  in 
civilized  societies  around  the  globe.  Another 
one-third  of  the  prisoners  are  military  per- 
sons who  have  committed  civilian-type 
crimes. 

Are  there  "political"  prisoners  held  else- 
where In  South  Vietnam?  Certainly,  If  a  ter- 
rorist shells  a  village  schoolhouse  to  intim- 
idate local  residents,  and  is  apprehended, 
he  is  subjected  to  the  civil  processes  and 
will  be  detained.  But  this  is  not  a  "political" 
prisoner,  even  if  the  marauder  happens  to  be 
a  VC. 

The  U.S.  Embassy  has  canvassed  the  en- 
tire country-wide  system  of  prisons.  Jails, 
and  other  detention  facilities.  The  Red  Cross 
has  made  over  195  visits  to  Republic  of  Viet- 
nam prisoner  installations.  American  penal 
specialists  trained  in  such  things  have 
searched  throughout  the  South  Vietnamese 
detention  system  without  finding  shackles 
or  other  signs  of  cruelty. 

Two  American  Elmbassy  surveys  of  Jails, 
detention  centers,  and  prisons  In  South  Viet- 
nam prove  beyond  any  reasonable  doubt 
that  the  total  of  all  civilian  detainees  of  all 
types  is  about  35,000,  dose  to  the  current 
South  Vietnamese  figure  of  33,000. 

Anti-Government  activist  Father  Chan 
Tin  charges  there  were  202,000  "political" 
prisoners  allegedly  held  by  the  Republic  of 
Vietnam.  His  statistic  has  been  Inserted  Into 
the  Congressional  Record  as  gospel. 

This  figure,  however,  exceeds  by  over  a 
hundred  fUty  thousand  the  total  capacity 


of  all  prisons  and  detention  units  in  the  en- 
tire RepubUc  of  Vietnam,  including  informal 
village  lock-up  stations.  Even  If  the  occu- 
pancy of  these  facilities  did  exceed  their 
capacity  in  certain  instances,  it  Is  impossible 
that  the  total  number  of  prisoners  covild 
begin  to  approach  200.000,  let  alone  the  much 
higher  total  that  must  be  projected  as  being 
imprisoned  since  Father  Chan  Tin's  flgxire 
did  not  include  what  even  he  would  recog- 
nize as  offenders  sentenced  for  common 
crimes.  Significantly,  one  of  our  group  who 
requested  It  was  freely  permitted  to  visit  with 
Father  Chan  Tin  and  his  recorded  conversa- 
tions should  do  much  to  dispel  the  falsity 
and  unfounded  exaggeration  of  most  of 
Father  Chan  Tin's  claims. 

Using  exhaustive  methods  of  canvassing. 
the  U.S.  Embassy  at  Saigon  has  dociunented 
the  total  prisoner  and  detainee  population 
being  held  in  national  prisons,  provincial 
prisons.  Interrogation  centers,  and  local  lock- 
up stations  as  a  maximum  of  35,139.  This 
statistic  Is  backed  up  by  the  personal  knowl- 
edge of  American  Public  Safety  Advisors  who 
had  been  on  the  spot  and  Is  a  figure  that 
can  be  accepted  as  reliable. 

This  report  can  not  end  without  a  brief 
discussion  of  the  South  Vietnamese  penal 
system.  For  unlike  the  persons  under  Com- 
munist nile.  the  citizens  governed  by  the 
Republic  of  Vietnam  enjoy  an  extensive  pro- 
gram of  political  rights.  Including  a  true 
public  trial  and  defense. 

Once  convicted  and  sentenced,  a  prisoner 
is  ordinarily  allowed  outside  In  the  open, 
some  seven  hours  each  day.  As  I  observed  at 
Con  Son,  prisoners  in  Soui^  Vietnam  may 
farm,  do  craft  work,  or  attend  normal  educa- 
tional classes.  Inmates  are  permitted  to  write 
letters  regularly,  receive  gifts,  and  have  a 
weekly  visit  from  their  relatives,  except  for  at 
least  four  times  a  year  at  Con  Son  Island, 
which  is  far  from  the  mainland. 

In  contrast,  the  objective  observer  should 
ask  what  is  the  treatment  of  Communist- 
held  prisoners — the  true  political  prisoners 
of  Vietnam.  How  many  Red  Cross  observers 
or  outside  inspectors  have  been  allowed  a 
thorough  study  Inside  Communist  Jails  and 
prisons? 

In  twenty  years,  the  Communists  have 
kidnapped  more  than  70,000  South  Vietnam- 
ese civilians.  The  names,  addresses,  and  per- 
sonal data  about  these  individuals  are  identi- 
fied In  a  book  openly  available  for  Inspection. 
What  Is  their  plight  today? 

What  efforts  to  relieve  the  human  sviffer- 
ing  of  these  documented  victims  of  political 
terror  are  being  made  by  the  same  groups 
who  parrot  unproven  fabrications  about  the 
Republic  of  Vietnam? 

How  many  of  these  captured  70,000  have 
been  massacred?  Or  are  being  held  In  real 
concentration  camps?  Or  are  being  forced 
to  slave  labor? 

The  true  story  of  political  prisoners  Is  not 
to  be  found  In  the  prison  or  detention  system 
of  South  Vietnam.  The  real  evidence  of  bru- 
tality Is  bvurled  under  the  soil  held  by  Com- 
munist soldiers  or  hidden  from  all  Impartial 
Inspection  by  the  secrecy  of  the  Communist 
system. 

nl.    AN    OBSESSION   FOR   EDUCATIOIT 

"Who  Is  It  who  has  shortened  your  days  on 

earth? 
At  three  you  went  Into  class,  at  five  you 

would  come  out 
Tour  parents  expected  you  for  the  evening 

meal  .  .  . 
It  was  Saturday,  Sunday  would  be  a  day  of 

rest. 
Who  would  have  thought  your  going  away 

was  forever?" 

The  above  poem  was  read  by  an  eleven 
year  old  Vietnamese  school  child  who  was 
honoring  the  memory  of  classmates  who  had 
been  killed  in  a  Viet  Cong  mortar  attack  on 
the  Cal  Lay  Primary  School  on  March  9  of 
this  year.  Communist  gunners  had  fired  an 
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82  mm  mortar  round  as  the  children  were 
lining  up  in  the  playground,  preparing  for 
afternoon  lessons  to  start  after  a  recrea- 
tion period. 

A  single  Chinese-made  mortar  round,  of 
a  special  kind  which  has  a  very  large  kining 
zone  as  it  explodes,  caused  the  death  of  45 
small  children  instantly  or  at  the  hospital 
and  wounded  another  83.  A  tail  section  of 
the  murder  weapon,  the  Communist  mortar 
shell,  was  found  and  identified  by  an  Inter- 
national Commission  of  Control  and  Super- 
vision TesCm  (ICCS)  at  the  site  of  the  play- 
ground. 

On  May  4.  the  Communists  repeated  their 
massacre  tactics  by  shelltog  Song  Phu  ele- 
mentary school.  This  time  three  Communist 
morUr  rounds  killed  at  least  eight  children 
ages  six  to  fourteen  and  left  another  30  of 
them  wounded.  Indonesian  and  Iranian 
members  of  the  ICCS  have  Investigated  the 
massacre,  but  the  two  Communist  delega- 
tions, Poland  and  Hungary,  have  refused  to 
look  Into  the  attack. 

Of  the  three  rounds  that  fell  into  this 
school,  one  exploded  in  the  rear,  in  front  of 
a  grocery  shop.  That  was  where  Nguyen  Tien, 
the  Deputy  Principal,  found  his  six  year  old 
girL  Her  two  legs  were  blown  off  and  she 
was  already  dead.  The  shell  that  killed  his 
daughter  also  klUed  three  other  boys. 

At  Song  Phu,  eleven  of  the  children  are 
still  in  the  hospital.  At  Cal  Lay,  care  is  stUl 
l>eing  given  to  about  50  children  who  have 
shrapnel  left  in  their  legs  and  hands. 

The  attacks  on  these  two  primary  schools 
are  part  of  an  extensive  campaign  of  terror- 
ists' tactics  which  the  Communists  have 
undertaken  sine?  the  signing  of  the  Paris 
Cease-Flre  Agrefjnent  in  January  of  1973  in 
order  to  disrupt  the  stability  of  the  South 
Vietnamese  Government  and  to  physically 
force  villagers  to  come  over  to  Communist - 
controlled  areas.  The  dead  school  children  are 
among  the  more  than  2,300  civilians  In  South 
Vietnam  who  have  been  killed  by  the  Com- 
munists eJter  the  cease  fire  went  Into  effect. 

But  school  goes  on.  Education  Is  an  obses- 
sion with  the  people  of  South  Vietnam.  If 
there  is  one  Impression  that  stands  out  from 
the  many  one  gathers  after  an  exhaustive 
tour  of  the  Republic  of  South  Vietnam,  It  Is 
the  truth  that  the  people  have  a  great  thirst 
for  knowledge. 

Not  only  in  sophisticated  Saigon,  but  In 
every  village  and  hamlet  one  visits  In  South 
Vietnam,  he  encounters  scores  of  school  chil- 
dren, easily  identifiable  in  the  case  of  girls 
because  female  students  in  South  Vietnam 
wear  a  type  of  uniform,  white  blouse  or  dress 
over  black  pants.  While  traveling  along  dirt 
roads  in  the  most  distant  village,  one  sees 
rows  of  these  school  children  walking  beside 
the  road  in  contrast  to  their  elders  who  are 
stooping  in  the  wet  farmlands  which  seem 
to  stretch  endlessly  in  the  remote  areas. 

The  achievement  of  the  South  Vietna- 
mese Government  in  the  field  of  education  Is 
nothing  short  of  remarkable.  In  the  current 
1973-74  academic  year,  there  are  over  three 
million  children  attending  primary  schools 
in  South  Vietnam,  over  one  million  pupils 
in  High  Schools,  and  over  one  hundred  thou- 
sand In  higher  education. 

The  three  million  children  in  primary 
schools  represent  90.4%  of  all  children  In 
the  six  to  ten  age  group  and  the  one  million 
children  In  high  schools  constitute  about 
55%  of  all  children  from  eleven  to  seventeen. 
The  percentage  of  children  starting  school 
now  that  can  expect  to  complete  the  twelfth 
grade  of  high  school  Is  seventy  percent,  based 
on  present  schooling  trends. 

The  success  of  the  Republic  of  Vietnam  In 
the  field  of  education  Is  a  major  achievement 
for  an  under-developed  nation.  Its  results 
stand  very  favorably  in  comparison  with 
other  free  world  undeveloped  countries  and 
Its  progress  far  out-shlnes  its  direct  antago- 


nist. North  Vietnam,  which,  with  6  million 
more  citizens  than  the  South,  has  only 
aboirt  as  many  youngsters  In  school. 

Twenty  years  ago.  South  Vietnam  lacked 
even  one  indigenous  university.  Now,  it  has 
nearly  twenty  institutions  of  higher  educa- 
tion, with  a  total  student  population  exceed- 
ing one  hundred  thousand.  Saigon  University 
is  the  largest  with  over  fifty  thousand  stu- 
dents, but  several  smaller,  private  univer- 
sities have  also  started  up  in  the  last  few 
years.  The  skills  that  can  be  learned  in  South 
Vietnam  represent  a  spectrum  from  the  hu- 
manities and  social  sciences  to  engineering, 
medicine  and  the  law. 

For  a  nation  which  has  suffered  con- 
tinuous war  on  its  own  territory,  which  has 
much  of  its  resources  necessarily  locked  into 
the  national  effort  of  self -survival,  and  which 
is  facing  deliberate  Communist  attacks 
against  school  children  and  teachers,  the 
people  of  South  Vietnam  have  marked  a 
tremendous  development  in  education.  The 
United  States  can  be  proud  to  assist  the  gov- 
ernment and  people  of  South  Vietnam,  who 
are  making  a  dedicated  effort  to  advance 
themselves  into  a  Western-style  society  of 
highly  educated,  free-thinking  citizens. 
iv:  A  NEW  UFK  n*  stroi  nchx 

Suol  Nghe  lies  about  80  miles  northeast  of 
Saigon  in  a  beautiful  valley  stretching  to  the 
nearby  seacoast  on  one  side  and  bordered  by 
rolling  mountains  that  revive  childhood 
memories  of  my  native  West  Virginia  scenery. 
A  comfortable  breeee  sweeps  the  lush  farm- 
land cleared  from  the  thick.  Inland  forest,  in 
contrast  to  the  more  humid  atmosphere  at 
Saigon. 

Suol  Nghe  Is  one  of  140  resettlement  sites 
In  South  Vietnam  Ui  which  some  550,000  ref- 
ugees are  being  given  an  opportunity  to  es- 
tablish a  safe  life  of  their  choosing.  If  Suol 
Nghe  were  situated  on  the  east  coast  of  the 
United  States,  it  undoubtedly  would  have 
been  developed  as  a  city  dwellers'  retreat, 
part  of  a  resort  land  boom  campaign. 

But  Suol  Nghe  is  the  home  of  eleven  thou- 
sand refugees  who  have  settled  here  sirwje 
early  1972.  In  this  village,  the  average  home- 
site  given  to  each  family  is  1,300  square 
meters,  ample  room  for  a  family  residence 
and  some  gardening.  In  addition,  each  family 
is  provided  one  acre  and  a  half  for  cultivation 
purposes.  When  the  adjacent  land  is  fully 
reclaimed  from  the  forest,  each  family  will 
be  granted  up  to  three  hectares,  or  over  seven 
acres,  for  farming. 

The  Government  provides  this  land  free  of 
charge,  without  compensation,  to  the  fam- 
Ules  who  are  resettled  here  and  In  other  refu- 
gee villages  and  cities  throughout  the  coun- 
try. The  Individual  family  Itself  must  vtHun- 
teer  a  wish  for  resettlement  and  lists  of  ap- 
proximately 5,000  such  volunteers  are  com- 
piled. Then  four  or  five  representatives  of  the 
people  within  the  group  accompany  ofliclals 
of  the  government  to  three  or  four  possible 
locations  in  different  provinces. 

Once  a  location  Is  finally  selected  with  the 
agreement  and  participation  of  the  people 
who  wish  to  move  there,  the  land  Itself  Is 
cleared  and  prepared  with  the  assistance  of 
the  national  government.  Eventually,  the 
various  lots  are  determined  upon  and  as- 
signed to  individual  famUles  who  select  the 
corresponding  numbers. 

For  the  first  two  years,  each  individual 
family  U  given  a  temporary  title  to  their 
land.  With  this,  they  may  borrow  from  the 
Agricultural  Bank  and  begin  cultivating  their 
land.  If  they  make  a  reasonable  effort  at 
working  the  land,  their  titles  will  be  con- 
firmed to  tliem  without  cost  by  the  Ministry 
of  Agriculture  at  the  end  of  the  two-year 
period. 

Anyone  who  loves  the  land  would  enjoy  llv- 
Inc  at  Suol  VifiM.  To  be  let  alone,  with  a 
chance  to  develop  rich  soil  in  a  vibrant  cli- 
mate amidst  a  picturesque  environment  Is  a 


dream  come  true  for  many  a  pressure-driven, 
smog-bound  city  dweller.  For  nearly  all  the 
residents  of  Suol  Nghe,  It  Is  a  way  of  Ufe  for 
which  they  would  chooee  no  replacement. 
Farming  Is  the  calling  which  these  people 
want  above  all  else. 

Tragedy  has  filled  the  lives  of  hundreds 
of  thousands  of  vlUagers  in  South  Vietnam 
because  of  the  Communist  design  for  con- 
quest. Of  course,  if  the  people  submit  pas- 
sively to  the  Communist  Invaders  and  allow 
their  lives  to  become  manipulated  by  the 
whims  of  totalitarian  despots,  in  other  words 
if  they  are  willing  to  submit  to  slavery,  these 
refugees  need  not  have  left  their  original 
homes.  But  one  of  the  remarkable  facts  about 
the  war  in  Vietnam  is  that  the  refugees  from 
battles  have  always  run  to  the  South  Viet- 
namese side.  Their  clear  vote  is  for  life  in  the 
Republic  of  Vietnam  and  against  Commu- 
nism. 

The  Government  of  South  Vietnam  de- 
senes  applause  for  Its  success  in  properly 
handling  the  resettlement  or  return  to  home 
of  over  560.000  persons  in  a  period  of  some 
fifteen  months.  Of  about  737.000  refugees 
who  were  In  camps  In  1972.  there  are  now  re- 
maining in  refugee  centers  fewer  than  185.- 
000.  At  least  40,000  of  these  imfortunates  are 
new  refugees  who  were  created  in  1974  as  a 
result  of  Communist  violations  of  the  Cease- 
Fire  Agreement. 

The  successftil  refugee  program  by  the 
South  Vietnamese  Government  is  not  only 
a  tremendoiiB  humanitarian  undertaking,  but 
it  has  great  econmnlc  ImpcH-tance  as  well  to 
the  stability  of  life  in  South  Vietnam.  The 
land  reform  program,  which  has  accompanied 
the  refugee  resettlement  project,  has  given 
approximately  three  million  acres  to  one  mil- 
lion families.  This  is  a  truly  major  achieve- 
ment done  in  a  bloodless  way  by  a  govern- 
ment who  is  concerned  about  Its  people.  It 
stands  in  sharp  contrast  to  the  so-called 
Communist  land  reform,  where  the  Indi- 
vidual peasant  only  retains  at  best  a  Uny 
plot  In  his  backyard. 

The  true  land  reform  effort  by  the  RepubUc 
of  Vietnam  has  resulted  In  the  intensive  cul- 
tivation of  rice  lands.  Even  with  the  Commu- 
nist cease-fire  violations.  South  Vietnam  is 
well  on  its  way  to  resuming  its  natural  status 
as  lielng  a  rice  surplus  and  exporting  area. 

In  summary,  the  South  Vietnamese  Gov- 
ernment is  providing  valuable  services  to  it« 
population  and  the  pe<9le  have  demon- 
strated their  will  to  be  free  from  Commu- 
nism. American  assistance  for  a  short  while 
longer  can  gusu-antee  that  the  residents 
whom  I  saw  in  Suoi  Nghe  wUl  enjoy  a  con- 
tinued opportunity  to  make  their  lives  in 
freedom  rather  than  slavery. 


V:    POLTTICAL 

One  American  participant  in  the  free  press 
seminar  held  in  Saigon  May  27  through  May 
31  was  overheard  to  remark:  "I  don't  know 
about  censorship  in  Vietnam,  but  there  Is 
one  thing  I  am  very  sure  about  and  that  is 
there  is  plenty  of  freedom  of  speech  in  this 
country."  The  five  day  series  of  events  at 
which  press  freedom  was  thoroughly  dis- 
sected coincided  with  the  fact-finding  visit 
to  Vietnam  of  our  group  of  ten  staff  mem- 
bers from  U.S.  Congressional  offices. 

The  occasion  of  the  media  seminar  was 
symbolic  of  the  great  extent  of  freedom  of 
thought  and  expression  which  clearly  exists 
in  South  Vietnam.  The  event  was  sponsored 
by  the  U.S.  Informatloa  Service  and  held 
at  the  Vietnam-American  Association  Little 
Theater.  All  sessions  were  in  both  Vietnamese 
and  English;  posters  announcing  the  semi- 
nar were  distributed  in  various  Saigon  schools 
about  two  weeks  ahead  of  the  event.  Jour- 
nalist students  and  Journalists  themselves 
were  fully  alerted  to  the  event  at  least  a 
week  ahead  oi  tiaie.  The  interested  Vietnam- 
ese public  was  adequately  informed  about 
the  schedule  beforehand. 
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By  the  third  day  of  the  sesaloiis.  three 
hundred  people  attended,  mostly  Vietnamese 
studenta  of  Journalism  and  new8p«kpermen. 
At  the  seminar,  the  audience  and  panelists 
engaged  In  a  free  exchange  of  questions  and 
Ideas.  Students  were  not  afraid  to  complain 
about  the  situation  of  the  press  In  South 
Vietnam  and  many  Vietnamese  nafwspaper- 
men  voiced  complaints  about  dlfBcuJtles  they 
felt  they  encountered  In  their  prolesslon. 

No  one  was  locked  up  who  conplalned. 
No  one  was  thrown  out  of  a  Job  vho  criti- 
cized. No  troops  stormed  the  doors  <f  schools 
or  newspapers  whose  representatlfes  chal- 
lenged the  government.  In  fact,  the  seminar 
was  given  extensive  coverage  In  tie  fifteen 
Vietnamese  language  newspapers  jiubllshed 
dally  in  Saigon. 

The  press  seminar  reflects  most  o:  the  ele- 
ments about  the  press  situation  :n  South 
Vietnam.  The  sessions  were  made  l;nown  to 
the  public.  Anyone  could  attend  wh  j  wanted 
to  do  so.  Reporters  could  write  fre<ily  about 
what  went  on  at  the  meetings.  The  1(  >cal  press 
widely  covered  the  sessions.  Bepor;ers  took 
the  opportunity  to  demand  more  freedom 
than  they  now  say  they  have.  i 

In  other  words,  the  Saigon  media  seminar 
revealed  the  presence  of  an  actlvej  and  di- 
verse press  m  South  Vietnam.  Of  tie  fifteen 
dally  newspapers  published  in  me  Viet- 
namese language  at  least  three  are  opposi- 
tionist, five  are  generally  independent,  one 
is  silled  with  the  Catholic  Church,  three 
might  be  styled  as  sensationalist,  and  only 
the  three  remaining  are  pro-Govertiment. 

Do  these  papers  have  total,  unbridled  dis- 
cretion to  print  whatever  they  chi)ose?  No. 
apparently  not.  But  the  Gtoverninent  does 
tolerate  criticism.  The  Oovemmen*  does  al- 
low the  printing  and  distribution]  of  posi- 
tions critical  of  Its  own  administration.  Gov- 
ernment scandals.  If  and  when  th^y  occur, 
and  news  about  opposition  polltli 
tlee  can  be  and  are  printed.  Jour 
make  a  living  who  question  the 
policies. 

There  are  some  wartime  restrictl(ins.  I  was 
told  by  one  opposition  columnist,  I  who  ap- 
parently Is  a  follower  of  General  "slg"  Mlnh, 
that  the  Government  can  conflscaie  partic- 
ular issues  of  papers.  He  even  <i>ntended 
this  might  happen  as  often  as  once  a  week. 
He  further  charged  that  published  or  re- 
p<»tera  who  persist  in  disseminating  the 
wrong  kind  of  news  can  be  taken  I  to  court, 
where  they  are  subject  to  a  possible  fine  or 
"tax."  J 

But,  when  I  asked  him  if  the  lines  were 
so  severe  that  they  endangered  [the  con- 
tinued existence  of  a  newspaper,  hfe  did  not 
contend  that  this  was  a  device  lor  extin- 
guishing unfriendly  papers.  The  p^sence  of 
flneen  Vietnamese  daily  newspaper^  of  a  wide 
variety  of  positions  alone  would  rifute  this 
argument.  Moreover,  there  Is  a  saeclal  Im- 
munity granted  to  publishers  or  Journalists 
who  are  Deputies  or  Senators  In  tie  Parlia- 
ment. Nor  did  I  learn  of  any  docuniented  in- 
stances in  which  opposition  Journalists  are 
being  JaUed  for  the  views  they  prlat. 

Given  wartime  conditions,  it  Is  bot  unex- 
pected that  temporary  restrictionp  are  set 
concerning  reports  about  the  mlUtatTf  defense 
effort  and  protecting  the  fundamental  8\ir- 
vlval  of  the  Republic.  The  signlficAnt  factor 
Is  that  an  opposition  can  exist;  the  critic 
is  not  removed  from  his  Job  or  d  ispatched 
to  a  mental  institution;  and  the  opposition 
can  pressure  for  Improvements  in  t)  le  system. 
The  Vietnamese  public  Is  highly  lllerate  and 
supports  a  variety  of  publications. 

Newsstands  are  proliferate  wltti  papers, 
magazines,  and  books  of  all  descrlp  ;ions.  The 
contrast  between  being  in  Saiga  i  and  in 
Moocow  or  Leningrad,  the  showcasi!  of  Com- 
munism, as  tblB  writer  has  been,  lai  dramatic. 
Where  one  is  starved  for  outside  n^ws  In  the 
Soviet  Union  and  cannot  find  Fee  World 
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publications  In  any  language,  not  even  In  the 
major  tourist  hotels,  the  visitor  to  Saigon 
easily  and  quickly  can  purchase  printed  ma- 
terials with  which  he  is  familiar,  many  of 
which  will  be  critical  of  the  Government  of 
South  Vietnam. 

One  of  our  group  was  able  to  locate  or 
purchase  a  copy  of  the  Paris  Peace  Accord, 
which  some  American  politicians  who  have 
never  visited  Saigon  charge  is  not  available 
there,  and  the  same  individual  even  foimd 
some  Communist  writings  for  sale. 

If  the  American  critics  of  South  Vietnam 
wotild  only  visit  the  country  for  themselves, 
and.  In  particular,  compare  the  situation  In 
the  Republic  of  Vietnam  with  that  In  a  Com- 
munist-governed society,  which  Is  the  al- 
ternative that  must  be  considered,  he  would 
readily  see  extensive  and  healthy  signs  of  a 
strong,  free  press  competing  for  the  atten- 
tion of  an  educated  and  Inquisitive  public. 

When  our  Congressional  staff  delegation 
wsis  in  South  Vietnam,  we  saw  at  least  six 
opposition  personalities.  I  wonder  how  many 
"opposition"  persons  one  would  be  allowed  to 
meet  in  a  Communist  society?  Among  the 
non-Government  aligned  individuals  our 
group  met,  and  enjoyed  a  long  and  free  con- 
versation with,  are  Senators  Nguyen-Duy  Tai 
and  Tran  Quang  Thuan,  both  connected  with 
the  Buddhist  faction;  Duong  Mlnh  Klnh,  a 
Catholic  Independent  Deputy  of  Parliament; 
Nguyen  Huu  Chung,  a  Deputy  supporter  of 
"Big"  Mlnh,  a  former  editor,  and  now  a 
columnist  for  the  Vietnamese  newspapers, 
Dal  Dan  Toe  and  Dien  Tin;  Professor  Nguyen 
Ngoc  Huy,  Chairman  of  the  Progressive 
Party,  allied  with  the  Vietnamese  Labor 
Union;  and  Tran  Cuoc  Buu,  President  of  the 
Vietnamese  "AFL-CIO,"  the  Vietnam  Labor 
Union. 

One  member  of  our  party,  who  requested 
It,  was  able  to  arrange  independent  Inter- 
views with  Madame  Ngo  Ba  Than,  a  spokes- 
woman for  the  radical  "Third  Force,"  and 
Father  Chan  Tin,  the  anti-Government  ac- 
tivist who  has  publicized  the  political  pris- 
oner attack  agaUnst  the  Thleu  Government. 

The  fact  that  our  group  was  allowed  to 
arrange  visits  with  anybody  In  the  country 
whom  we  desired  to  see,  and  to  travel  to  any 
facility  or  location  throughout  the  Govern- 
ment-controlled territory  of  South  Vietnam 
that  we  wished.  Is  proof  in  Itself  that  South 
Vietnam  is  an  open  society.  The  Government 
does  not  hide  the  fact  that  It  has  its  doubt- 
ers. It  is  willing  to  meet  them  on  the  ground 
of  an  honest  presentment  of  the  truth. 

Men  and  women  of  intelligence  and  good 
will  differ  In  their  interpretations  of  Gov- 
ernment actions  and  the  priorities  they 
would  set  upon  different  goals.  The  opposi- 
tion leaders  In  South  Vietnam  do  want  to 
change  the  position  of  the  Government  in 
many  areas.  But,  one  theme  that  comes 
through  Intensely  from  the  varied  message 
of  the  oppositionists  in  South  Vietnam  Is 
their  universal  agreement  that  the  Republic 
must  survive  against  the  challenge  of  the 
Communist  invaders. 

The  oppositionists  know  of  the  terror  and 
calamity  that  follow  Communist  rule.  They 
are  aware  that  over  a  million  and  a  half 
refugees  have  fled  from  Communist  tyran- 
ny either  in  the  North  or  in  Commimlst-oc- 
cupled  territory  of  the  South.  They  know 
there  would  be  no  room  for  doubters  such  as 
themselves  in  a  Communist  ruled  society. 
They  know  the  press  situation  in  South  Viet- 
nam today  is  a  paradise  compared  with  the 
stlffllng  censorship  that  would  accompany  a 
Communist  regime. 

Opposition  does  exist  today  In  South  Viet- 
nam and  not  only  in  the  newspapers.  I  have 
mentioned  some  oppositionist  or  Independ- 
ent figures  with  whom  our  group  met.  In  all 
there  are  nineteen  Antl-Adminlstratlon 
members  in  the  Senate  of  Parliament,  out  of 
a  total  membership  of  sixty.  In  the  Lower 


House,  there  are  68  oppositionists,  and  seven 
Independents,  among  the  158  Members  of  the 
entire  Chamber.  These  Deputies  and  Sena- 
tors who  oppose  the  Government  are  granted 
parliamentary  Immunity. 

But  the  South  Vietnamese  Government 
claims  that  the  convincing  proof  of  its  re- 
liance upon,  and  acceptance  by  the  general 
citizenry,  is  demonstrated  by  its  action  in 
dispensing  arms  to  half  a  million  local  mili- 
tiamen and  a  million  members  of  the  Peo- 
ple's Self  Defense  Force,  In  addition  to  the 
500,000  man  regular  Army.  The  Government 
asks.  If  it  was  widely  unpopular  with  its  own 
people,  would  it  put  into  the  hands  of  these 
same  people  the  gvina  and  ammunition 
which  could  be  turned  against  it?  Obviously, 
the  Government  trvists  the  people  and  the 
people  regardless  of  any  disagreements  they 
may  have  with  individual  Government  poli- 
cies, support  the  Government  against  the 
Communist  alternative  and  are  making  a  de- 
liberate choice  to  defend  the  Republic  and 
regime  which  governs  it  from  the  disastet 
that  would  surely  follow  its  collapse. 

To  understand  the  Vietnamese  situation, 
Americans  need  only  remember  their  own 
history,  when  in  the  afterm&tb  of  the  War 
of  Independence  and  the  Internal  turmoil  ac- 
companying the  ^ench  Revolution,  the  po- 
litical followers  of  the  most  diametrically  op- 
posed philosophies,  led  by  Thomas  Jefferson 
and  Alexander  Hamilton,  could  agree  among 
themselves  that  George  Washington  must 
remain  at  the  helm  or  the  Government 
would  founder.  The  good  sense  of  the  Amer- 
ican people  caused  them  to  fear  that  a  total 
and  Irresponsible  opposition  to  the  new  cen- 
tral Government  headed  by  Washington 
would  bring  ruin  to  the  American  political 
experiment  in  popular  self-rule. 

As  Americans  of  the  Federalist  period 
feared  to  croos  the  brink  to  the  extreme 
opposition  that  would  pull  apart  the  solidar- 
ity of  the  central  Government,  so  the  divisive 
forces  in  South  Vietnam  recognize  that  the 
Government  of  their  Republic  Is  not  yet  so 
firmly  established  that  they  can  risk  at- 
tempting to  topple  the  Government,  or  so 
weaken  it  that  it  could  not  govern.  The 
opponents  know  that  the  greatest  evil  that 
could  befall  their  country  at  the  present 
time  Is  the  disappearance  of  the  general 
Government  without  an  acceptable  alterna- 
tive. 

The  oppositionists  believe  their  country 
will  stay  together  if  they  have  the  present 
Government,  giving  time  for  what  they  see 
as  wise  changes  in  policy  to  be  made  over 
future  years,  Indeed,  much  of  the  country, 
probably  the  majority,  accepts  the  present 
Administration  as  their  first  choice,  but  what 
Americans  must  realize  is  that  the  failure 
of  the  opposition  to  muster  enough  strength 
to  defeat  the  Thleu  Government  in  elections 
or  in  the  Parliament  does  not  mean  the 
people  are  prevented  from  doing  so  by  a  dic- 
tatorial military  regime,  but  by  their  own 
sensible  Judgment  that  the  destruction  of 
the  Present  Government  would  be  critically 
hazardous  to  the  safety  of  the  Republic. 

Here,  In  the  analogy  with  our  own  birth- 
pangs  as  a  young  Republic,  lies  the  secret  of 
comprehending  the  political  situation  In 
South  Vietnam.  Where  our  emerging  nation 
was  threatened  by  Indian  Warfare  incited 
by  the  British  and  Spanish  within  our  bor- 
ders, by  the  continued  British  occupation  of 
forts  inside  the  American  Northwest  con- 
trary to  the  peace  settlement  ending  the  Re- 
voluntlonary  War,  by  the  Spanish  blockade 
of  American  trade  on  the  Mississippi  River, 
and  by  the  intrigues  of  European  nations  to 
draw  the  United  States  Into  their  wars,  the 
Republic  of  Vietnam  faces  similar  external 
threats  that  endanger  the  stability  of  self- 
government  before  the  population  has  had 
time  to  solidify  its  unity  as  a  free  Republic 

The  Thleu  Administration  continues  in  of- 
fice not  because  it  la  a  dictatorship,  but  be- 
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cause  It  is  the  choice  of  the  people  not  to  risk 
the  anarchy  and  eventual  tragedy  that 
would  follow  any  other  presently  available 
alternative  and  because  it  is  responsive 
enough  to  the  basic  needs  of  the  people  to 
hold  onto  their  support.  The  issue  in  South 
Vietnam  Is  whether  tyranny  from  outside 
will  prevail  or  whether  a  republican  govern- 
ment shall  be  granted  the  right  to  govern. 

VI.   COMMUNIST   CEASE-riRE   VIOLATIONS 

The  cruelest  violation  of  the  Paris  Cease- 
Fire  Agreement  by  the  North  Vietnamese 
and  Viet  Cong  from  the  American  stand- 
point is  probably  the  blatant  sabotage  of 
United  States  efforts  to  account  for  the  re- 
maining United  States  military  personnel 
and  civilians  who  are  listed  as  missing  In 
action.  Article  8(b)  of  the  Vietnam  Peace 
Agreement  unequivocally  provides  that: 

"(b)  The  parties  shall  help  each  other  to 
get  Information  about  those  military  per- 
sonnel and  foreign  civilians  of  the  parties 
missing  In  action,  to  determine  the  location 
and  take  care  of  the  graves  of  the  dead  so  as 
to  facilitate  the  exhaumatlon  and  repatria- 
tion of  the  remains,  and  to  take  any  such 
other  measures  as  may  be  required  to  get 
Information  about  those  still  considered 
missing  in  action." 

Despite  this  clear  language,  carefully  sepa- 
rated from  being  conditioned  on  any  other 
of  the  provisions  of  the  Peace  Agreement, 
the  Communists  have  refused  American  re- 
quests to  enter  Communist-controlled  ter- 
ritory to  conduct  searches  of  probable  crash 
or  grave  sites.  Most  tragic  of  all,  the  Com- 
munists committed  a  cold-blooded  attack  on 
the  last,  unarmed  American  MIA  search 
team  that  investigated  a  known  crash  site 
In  territory  of  the  Republic  of  Vietnam. 

On  December  15,  1873,  a  United  States 
unit  of  the  four  party  Joint  military  team, 
which  has  the  single  responsibility  of  im- 
plementing the  MIA  article  of  the  Peace  Ac- 
cord, was  attacked  immediately  upon  land- 
ing at  a  site  where  the  team  had  conducted 
a  publicized  operation  for  the  preceding  two 
days.  The  American  team  leader  raised  his 
hands  in  the  international  sign  of  surrender 
and  shouted  In  Vietnamese  that  the  group 
was  unarmed.  He  was  killed  almost  Instant- 
ly by  the  attackers.  One  of  the  South  Viet- 
namese assisting  In  the  search  was  also 
killed.  Four  other  Americans  and  three  Viet- 
namese were  wounded. 

The  Communist  attack  on  an  openly  an- 
nounced, peaceful  mission  was  a  precursor 
of  Communist  shelllngs  of  Innocent  school 
children  lined  up  for  classes  at  Cal  Lay  on 
March  9,  1974,  and  Song  Phu  on  May  4, 
1974.  These  massacres,  which  resulted  in  the 
killing  of  more  than  50  young  school  chil- 
dren and  the  wounding  of  over  an  additional 
100  children,  are  discussed  In  detail  in  my 
Report  ni.  The  Communists  have  even 
been  so  flagrant  as  to  shoot  down  a  helicopter 
operated  for  the  International  Commission 
of  Control  and  Supervision,  causing  the 
death  of  9  passengers  and  crew  members,  in- 
cluding 4   ICCS  delegation  members. 

Returning  to  the  subject  of  Article  8(b) 
violations,  the  North  Vietnamese  and  Viet 
Cong  have  not  allowed  official  United  States' 
teams  to  enter  Eireas  they  control.  Yet  It  is  in 
these  areas  that  some  96%  of  the  known 
crash  and  grave  sites  are  located.  At  the  time 
of  the  signing  of  the  Peace  Agreement,  the 
United  States  had  listed  more  than  1900 
Americans  as  being  captured  or  missing. 
Since  the  signing,  this  list  has  been  reduced 
to  1100.  If  these  remaining  Americans  are 
to  be  accounted  for,  our  Government  must 
find  some  means  for  pressuring  compliance 
by  the  Communist  side  with  the  terms  of 
the  Peace  Accord. 

One  technique  guarainteed  to  end  all  fac^e 
for  American  efforts  to  search  for  our  miss- 
ing in  action,  in  this  writer's  opinion,  is  to 
walk  away  from  South  Vietnam  entirely.  By 


continuing  to  some  extent  American  finan- 
cial assistance  to  the  economy  and  military 
capability  of  South  Vietnam,  the  United 
States  will  visibly  demonstrate  Its  continued 
Interest  in  the  situation.  So  long  as  there  is 
some  American  identity  In  South  Vietnam, 
the  Communists  must  be  uncertain  as  to 
how  great  this  aid  will  continue  to  be  or 
how  sudden  It  might  be  enlarged.  This  tm- 
certainty  will  bring  at  least  some  Influence 
to  bear  upon  the  Communists  which  they 
must  reckon  vrtth  In  calculating  how  much 
they  shall  comply  with  the  Paris  Peace 
Agreement. 

Except  for  one  or  two  possibilities,  I  must 
regretfvUly  report  of  learning  of  no  new 
information  that  Indicates  that  any  of  the 
listed  MIA's  are  known  to  be  still  alive;  but 
the  possibility  always  exists  and  the  United 
States  government  would  not  live  up  to  Its 
humanitarian  heritage  of  caring  for  each  In- 
dividual as  a  valued  creation  of  the  Divine 
Being  unless  we  persisted  in  our  efforts  to 
be  certain  what  happened  in  the  case  of  each 
and  every  one  of  these  MIA's. 

Continuing  my  report  of  the  Communist 
violations  of  the  Paris  Agreement,  it  cannot 
go  uiuiotlced  that  Conmiunlst  terrorist  ac- 
tions against  villagers  and  refugees  have 
averaged  almost  1,000  Instances  a  month 
since  the  signing  of  the  Agreement.  If  ele- 
mentary principles  of  civilized  society  are 
not  adequate  to  condemn  these  practices. 
Article  3(c)  of  the  Paris  Agreement  provides 
that: 

"(c)  The  regular  forces  of  all  services  and 
arms  and  the  irregular  forces  of  the  parties 
in  South  Vietnam  shall  stop  all  offensive  ac- 
tivities against  each  other  and  shall  strictly 
abide  by  the  following  stipulations: 

"All  acts  of  force  on  the  ground.  In  the 
air,  and  on  the  sea  shall  be  prohibited. 

"All  hostile  acts,  terrorism  and  reprisals 
by  both  sides  will  be  banned." 

In  the  face  of  this  provision,  the  Com- 
munists have  conducted  a  regular  program 
of  violence  against  civilians  in  government- 
held  areas  of  South  Vietnam.  WhUe  in  Viet- 
nam for  a  one-week  investigation,  from  May 
26  to  June  1,  I  visited  a  temporary  refugee 
camp  where  villagers  were  awaiting  the  re- 
covery of  their  homes  by  the  South  Viet- 
namese forces.  Communist  attackers  had  al- 
ready been  repulsed  from  the  Village,  but 
they  were  still  bombarding  it  from  a  dis- 
tance with  artillery  in  order  to  prevent  the 
population  from  returning  and  resiimlng 
normal  lives.  The  sounds  of  the  firings  were 
distinctly  heard  at  the  refugee  camp. 

The  Communists  have  violated  the  Cease- 
Fire  Agreement  by  numerous  military  activ- 
ities. Major  Commimlst  attacks  have  oc- 
curred against  several  South  Vietnamese 
defense  posts.  Swollen  with  military  aid  from 
Communist  nations,  the  Communists  are 
firing  mortars  and  artillery  like  fireworks 
against  the  South  Vietnamese  bases.  On  the 
other  hand,  I  learned  from  the  Commanders 
in  three  military  regions  of  South  Vietnam 
about  the  strict  rationing  of  fuel  and  ammu- 
nition which  is  forced  upon  the  armies  of 
the  Republic. 

Since  the  Cease-Pire,  there  have  been  dras- 
tic reductions  in  materials,  weapons,  and 
ammunition  for  troops  of  the  Republic  of 
Vietnam.  Even  C-ratlons  are  In  poor  supply 
which  causes  losses  to  the  enemy  because  the 
army  cannot  avoid  ambushes  by  the  Com- 
munists when  its  troops  must  stop  at  known 
water  spots  for  the  nourishment  which  could 
have  been  supplied  by  the  absent  C-rations. 
In  sharp  contrast  with  the  stringent  ration- 
ing and  shortage  of  supplies  by  the  South 
Vietnamese  defenders,  since  the  Cease-Fire, 
with  no  bombing,  the  Communists  are  now 
able  to  reinforce  their  armies  In  ten  days  In- 
stead of  three  to  four  months.  Formerly  at 
least  half  of  these  Communist  reinforcements 
were  lost  in  bombing. 

American  Intelligence  confirms  Vietnamese 


reports  that  the  Communists  have  brought 
in  enormous  quantities  of  ammunition, 
weapons  and  troops  since  the  signing  of  the 
Cease-FMre.  For  example,  the  Communists 
now  have  at  least  two  SAM  missile  sites  lo- 
cated within  the  Republic  of  South  Vietnam. 
At  least  fifteen  8AM-2  and  8AM-3  missile 
launchers  have  been  Installed  below  the  17tb 
parallel  after  the  Cease-Flre.  Related  to  these 
sites  are  two  Communist  air  fields  which 
have  been  built  since  the  Cease  Fire,  one  of 
which  is  suitable  for  Communist  MIG  air- 
craft. 

In  MR  I  alone,  the  Communists  have  in- 
filtrated after  the  Paris  Agreement,  some 
87  tanks  and  670  artillery  pieces.  In  all, 
American  intelligence  evidence  shows  that 
the  North  Vietnamese  have  tripled  the 
strength  of  their  armor  In  the  South  since 
the  Agreement  by  moving  in,  by  various 
means,  400  new  armored  vehicles,  mostly  So- 
viet and  Chinese  built  T-54,  T-65,  eoid  PT- 
76  tanks.  These  tanks  have  been  used  tn  bat- 
tle by  Communist  armies  against  the  South 
Vietnamese  troops  in  at  least  two  military 
regions,  MR  I  and  MR  n. 

The  Communists  have  also  added  numer- 
ous light  artillery  pieces,  phis  well  over  100 
heavy  artillery,  mostly  Soviet  and  Chinese 
built  130mm  and  122mm  field  guns.  I  was 
shown  photographs  of  these  field  guns  openly 
being  pulled  down  the  Communist  supply 
route  into  the  South. 

I  was  also  told  by  both  United  States  and 
South  Vietnamese  experts  of  a  very  serious 
build-up  In  anti-aircraft  artillery  and  de- 
vices by  the  North  Vietnamese.  The  Commu- 
nists have  sent  South  more  than  1,000  field 
artillery  and  anti-aircraft  pieces.  These  In- 
clude hand-held  devices  which  radically 
change  the  picture  in  some  areas  of  the 
South  and  create  a  situation  which  did  not 
exist  at  the  time  of  the  1972  offense  by  the 
Communists. 

Moreover,  the  Communists  have  brought 
into  the  South  new  troops  on  the  order  of 
120,000  men  after  the  Cease  Fire.  These  de- 
ployments have  not  only  replaced  the  sick 
and  wounded  who  were  Incapable  of  fighting, 
but  resulted  In  a  net  Increase  of  North  Viet- 
namese forces  in  the  South  by  approximately 
50,000  troops.  At  the  same  time,  the  North 
Vietnamese  have  significantly  improved  their 
logistic  system,  especially  the  road  network 
leading  into  the  South  and  have  replenished 
their  depleted  armament  stock  piles. 

The  ironic  development  to  this  observer 
Is  that  the  more  the  Communists  violate  the 
Cease-Flre  Agreement,  even  to  the  extent  of 
staging  an  attack  on  an  American  MIA  re- 
covery team,  the  more  vocal  becomes  the  re- 
sistance in  the  United  States  Congress  to 
continuing  the  military  and  economic  as- 
sistance which  is  required  In  order  to  fulfill 
ovir  past  commitments  to  enable  the  South 
Vietnamese  to  have  a  serious  chance  of  de- 
fending their  own  homeland  and  building  a 
new  Republic. 

This  writer  returned  from  a  week's  visit 
to  South  Vietnam  convinced  of  the  will  and 
capacity  of  the  people  to  establish  their  own 
style  of  freedom  closely  aligned  with  the 
American  model.  It  would  be  a  human  trag- 
edy of  gigantic  proportions  if  America  would 
abandon  the  people  who  admire  and  seek  to 
follow  in  our  footsteps  at  the  moment  when 
they  are  so  close  to  self-sufficiency,  but  still 
need  infusions  of  financial  assistance  to 
bridge  the  gap  between  the  previous  major 
United  States  involvement  and  a  self-reli- 
ant  capability  on  the  part  of  the  South  Viet- 
namese people  to  stand  alone  in  their  quest 
for  freedom. 

vn:   THK  UNTTKD  STATES  COMMITMKNT 

Why  should  the  United  States  continue  its 
financial  support  of  the  goveriunent  and  peo- 
ple of  South  Vietnam?  One  might  as  weU 
ask,  "Why  does  the  United  States  siipport 
freedom?"  Why  does  the  United  States  value 
human  life?  Why  should  we  honor  our  own 
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commitments?    Why    sboxUd    we 
what  we  aet  out  to  do? 

First  and  foremost,  the  United  S4ates  owes 
an  obligation  to  the  memory  and  rfemllUw  of 
the  46,000  Americans  who  died  Ui  combat 
during  the  11-year  period  of  Unlled  States 
military  partlcipatian  In  the  l4do-Chlna 
War.  These  Americans  gave  the  f u]^  measure 
of  service  to  their  country.  They(  and  the 
304.000  Americans  wounded  in  brittle  over 
the  same  period  did  what  was  asked  of  them. 
To  what  end  did  theae  human  J  lives  and 
disabled  bodies  make  their  sacrifices?  To 
provide  a  great  and  lasting  opportunity  for 
their  countrynien  and  for  all  mAnkind  to 
survive  In  peace,  or  to  serve  as  pawns  moved 
by  the  translstory  passions  of  a  Seating  pub- 
lic oplnlMi? 

To  ask  the  question  is  to  ans' 
goal  of  the  United  States  tliri 
military  participation  in  the  Vie 
was  to  build  conditions  In  whic! 
that  will  last  could  exist.  It  was 
taking  dedicated  to  deterring  agi 
fore  It  reached  our  doorstep  and,  Lrj  the  proc- 
ess, to  support  the  quest  of  a  peodle  to  gov- 
ern themselves  in  freedom.  If  we  fr*  to  put 
this  purpose  to  the  test,  to  determine 
whether  the  beliefs  and  policies  wh^h  g\ilded 
our  government  for  over  two  decad  ss  are  cor- 
rect, we  must  consecrate  the  saciiflces  and 
services  of  the  millions  of  American  s  who  saw 
duty  In  Indo-Chlna  by  following  tl  leir  efforts 
through  to  their  logical  end. 

In  other  words,  we  must  not  as  lume  that 
our  Government  under  five  Presidents  has 
been  wrong  In  supporting  the  goal  of  restor- 
ing peace  and  security  in  Soutlieast  Asia. 
We  must  not  accept  blindly  the  jrgings  of 
historical  revisionists  who  would  write  off 
the  selfless  service  of  millions  of  American 
servicemen  and  women  as  the  dup<  s  of  Asian 
military  regimes.  Rather  than  to  a(  cept  these 
negative  and  self -depreciating  appraisals  of 
American  motives  and  actions,  tie  country 
owes  it  to  the  American  wounded  and  fallen 
In  battle,  and  to  their  famlUes,  to  give  their 
sacrifices  a  chance  to  prove  thexna  elves. 

By  continuing  with  needed  financial  aid 
for  only  a  few  additional  years  after  our 
fighting  role  has  ended,  the  United  States 
can  assure  that  the  results  of  past  American 
sacrifices  will  be  fixed.  By  stopping  all  aid 
now,  or  severely  reducing  it,  we  would  be 
destroying  nearly  all  chance  of  l:nowlng  if 
the  stable  peace  for  which  so  many  Ameri- 
cans fought  will  come  and  endure  To  fail  to 
pursue  the  opportunities  for  pem^  which 
have  been  created  by  the  honorable  en- 
deavors of  millions  of  Americans  will  be  to 
self-destruct  these  chances  for  a  b«  tter  world. 
America  must  recognize  and  reject  these 
preachings  of  nihilism  that  would  undermine 
the  very  peace  the  doubters  proftss  to  seek. 
Second,  the  United  States  shouM  continue 
Its  humanitarian,  economic,  and  rillltary  as- 
sistance to  South  Vietnam  becauj*  we  have 
together  made  a  commitment  t)  freedom. 
This  commitment  began  and  cont  Inued  with 
the  concurrence  of  both  the  Exe:utlve  and 
Congress. 

All  that  those  who  question  th »  existence 
of  our  commitment  to  the  peopls  of  South 
Vietnam  have  to  do  is  to  surve?  our  own 
history.  The  truth  Is  the  elected  epresenta- 
tives  of  the  American  people  in  Co  igress  have 
known  about  and  have  been  peisonally  In- 
volved In  all  the  movements  oi  basic  na- 
tional policy  with  respect  to  Southeast  Asia 
from  the  late  1940s  to  date. 

Critics  of  aid  to  South  Vietnaii  overlook 
the  fact  that  military  assistance  by  the 
United  States  to  Vietnam  was  begun  by 
President  Truman.  In  fact,  by  19)1.  military 
aid  alone  amounted  to  more  thar  half  a  bil- 
lion dollars.  During  the  followtnj  Adminis- 
tration of  President  Elsenhower,  the  United 
States  ratified  the  SEATO  Trea  y,  a  docu- 
ment that  waa  signed  by  two  Ui  Ited  Statea 
Senators,  including  the  preser  t  majority 
leader.  Senator  Mansfield. 


Laos,  Cam'bodia,  and  Vietnam  each  came 
under  the  umbrella  of  protection  which  the 
treaty  furnished  by  being  named  In  a  proto- 
col which  was  signed  on  the  same  dat«  as 
the  treaty.  In  reporting  the  SEATO  Treaty 
on  January  25.  1965,  the  Senate  Committee 
on  Foreign  Relations  openly  identified  South 
Vietnam  as  one  of  the  countries  where  Com- 
munist aggression  would  have  to  reckon  with 
the  United  States.  Five  out  of  the  six  Sena- 
tors who  discussed  the  Treaty,  prior  to  ap- 
proval by  the  Senate  of  the  Resolution  of 
Ratification,  specifically  mentioned  the  pres- 
ervation of  an  independent  government  in 
South  Vietnam  as  a  primary  objective  of  the 
Treaty. 

Senator  George,  the  Chairman  of  the  For- 
eign Relations  Committee,  expressed  the 
mood  of  the  entire  American  public  when  he 
explained  the  reasons  for  ratification  of  the 
SEATO  Treaty,  as  follows: 

"IT] he  nations  of  the  free  world  sustained 
a  serious  setback  In  Southeast  Asia  with  the 
loss  of  Northern  Vietnam  to  the  Communists. 
The  peril  to  the  Southern  area,  the  free  terri- 
tory of  Vietnam,  as  well  as  to  the  remaining 
associated  states,  Laos  and  Cambodia,  is 
serious,  continuing,  and  unrelenting. 

It  Is  important  that  our  Government 
should  act  promptly  to  give  approval  to  this 
Treaty  as  an  act  of  confidence  In  the  deter- 
mination of  other  governments  In  the  area 
to  defend  their  freedom,  individual  liberty, 
and  Independence.  We  should  be  proud  to 
Join  with  them  In  the  cause  of  peace  In  this 
Instrument  of  mutual  trust  and  protection." 
The  nature  of  the  United  States'  obligation 
under  the  SEATO  Treaty  was  explained  by 
Secretary  of  State  Dulles  to  the  Senate  Com- 
mittee, and  by  a  signatory  to  the  treaty. 
Senator  Smith  of  New  Jersey,  to  the  Senate, 
as  similar  to  the  pledge  of  action  made  'sy 
President  Monroe  In  1823  when  he  served 
notice  that  the  European  colonial  powers 
shall  not  encroach  further  on  the  Western 
Hemisphere.  As  every  American  schoolchild 
knows,  the  United  States  acted  under  the 
Monroe  Doctrine  to  reptilse  foreign  Interven- 
tion In  Latin  America  on  several  occasions, 
including  an  eight  year  war  In  Nicaragua 
from  1926  to  1933  which  foiled  the  first  at- 
tempt of  Communism  to  Infiltrate  the  West- 
em  Hemisphere. 

In  1963,  a  Foreign  Assistance  Act  requested 
by  President  Kennedy  and  providing  both 
economic  and  military  aid,  stated  the  sense 
of  Congress  that  assistance  should  be  ex- 
tended to  Vietnam  "to  further  the  objectives 
of  victory  In  the  war  against  Communism." 
Prior  to  the  Gulf  of  Tonkin  Resolution,  Pres- 
ident Johnson  requested  and  obtained  from 
Congress  an  increase  of  $125,000,000  in  mili- 
tary aid  funds  primarily  for  South  Vietnam. 
During  debate  in  the  Senate  on  the  Tonkin 
Resolution,  Senator  Fulbrlght,  then  the 
Chairman  of  the  Foreign  Relations  Commit- 
tee, agreed  tn  a  colloquy  with  Senator  Cooper 
that  the  Resolution  gave  the  President  "ad- 
vance authority  to  take  whatever  action  be 
may  deem  necessary  respecting  South  Viet- 
nam and  its  defense." 

Pursuing  this  question.  Senator  Cooper 
asked;  "Then  looking  ahead,  if  the  President 
decided  that  it  was  necessary  to  use  such 
force  as  could  lead  into  war,  we  will  give 
that  authority  by  this  Resolution?"  Again, 
Senator  Fulbrlght  agreed,  saying:  "That  is 
the  way  I  would  interpret  it." 

Less  than  9  months  later,  Piesident  John- 
son sent  to  Congress  a  new  request  for  a 
supplemental  appropriation  of  $700  million 
solely  related  to  the  war  in  Vietnam.  The 
money  was  approved  by  a  vote  of  408  to  7  in 
the  House  and  88  to  3  In  the  Senate.  A  year 
later,  President  Johnson  submitted  to  Con- 
gress a  13.1  billion  dollar  supplemental  ap- 
propriations request  chiefiy  to  meet  the  coet 
of  military  operations  in  South  Vietnam. 
The  bills  Implementing  his  request  were  the 
subject  of  nationally  televised  hearings  by 
the  Senate  on  United  SUtes  policy  In  the 
war.     Once     again     Congress     resoundingly 


granted  to  the  President  all  the  funds  for 
waging  the  war  that  he  had  sought. 

The  trail  continues  cm  and  on,  with  Con- 
gress at  each  stage  willing  to  appropriate 
the  necessary  funds  to  support  the  fight  for 
freedom  in  Vietnam.  Indeed,  from  1966 
through  1972,  there  were  145  votes  taken  in 
Congress  on  various  proposals  to  restrict 
United  States  military  Involvement  In  the 
war  and  not  one  restriction  was  enacted 
contrary  to  the  policy  of  the  President.  A 
Congressional  Quarterly  study  concluded: 
"From  1965,  when  the  first  Vietnam  supple- 
mental was  enacted,  throxigh  the  end  of 
1972,  between  96  and  96  ""r  of  the  Members  of 
Congress  present  and  voting  approved  the 
war-related  appropriations  bills  on  final  pas- 
sage. .  .  ." 

Then,  on  January  23,  1973.  when  President 
Ni.\on  announced  the  Vietnam  Peace  Ac- 
cord, he  coupled  his  announcement  of  the 
end  of  United  States  military  activities  with 
an  assurance  that  America  did  not  settle  for 
a  peace  that  would  betray  our  allies  or  that 
would  end  the  war  for  us  but  continue  It  for 
the  50.000,000  people  of  Indo-Chlna.  Presi- 
dent Nixon  clearly  pointed  to  what  was  ex- 
pected by  promising  that,  "We  shall  con- 
tinue to  aid  South  Vietnam.  .  .  ."  The  text 
of  the  Cease-Flre  Agreement  Itself  antici- 
pates the  continuation  of  this  assistance  by 
expressly  preserving  the  right  to  unlimited 
military  replacement  and  economic  aid  for 
the  Republic  of  Vietnam. 

Surely  a  continuous  flow  of  economic  and 
military  assistance,  with  the  knowing  and 
broad  support  of  Congress,  over  the  duratiou 
of  nearly  a  quarter  century  and  sanctified  by 
the  blood  of  American  defenders,  has  raised 
a  commitment  by  our  country  and  people  to 
Join  with  the  South  Vietnamese  people  who 
are  struggling  to  establish  an  Independent 
Republic  In  freedom.  However  some  Ameri- 
cans may  view  It  who  wish  to  Ignore  or  forget 
their  history,  the  credibility  of  the  United 
States  is  at  stake.  The  outside  world  of 
friends  and  possible  enemies  alike  perceive 
the  existence  of  this  commitment  and  are 
watchtog  to  see  how  the  United  States  will 
complete  that  commitment. 

The  way  America  pulls  out  of  Vietnam  is 
Important  to  the  way  people  perceive  us  in 
the  rest  of  the  world.  Judgments  as  to  our 
readiness  to  fulfill  our  world-wide  network 
of  agreements  and  commitments  will  be  made 
by  tlie  leaders  of  nations  around  the  globe 
based  upon  our  readiness  to  complete  the 
cause  we  started  In  Vietnam.  Uncertainty  ol 
American  intentions  created  by  an  abandon- 
ment of  our  assistance  to  Vietnam  before 
the  South  Vietnamese  have  a  strong  capabil- 
ity of  financial  self-reliance  might  well  en- 
flame  the  eruption  of  a  crisis  that  will  be  the 
harbinger  of  a  conflict  more  serious  than  the 
world  has  ever  known. 

Equally  Important  is  how  the  American 
people  wlU  perceive  ourselves.  If  we  retain 
our  sense  of  pride,  we  will  know  our  commit- 
ment is  not  yet  satisfied,  as  great  as  American 
sacrifices  have  been;  and  we  may  thereby 
internally  weaken  the  future  confidence  and 
resolve  of  the  greatest  resource  for  human 
freedom  and  advancement  which  the  world 
possesses,  the  will  of  the  American  people. 
For  If  the  United  States  totally  abandons 
South  Vietnam  to  the  uneven  contest  of  a 
small,  developing  nation  standing  alone 
agaliut  the  on-slaught  of  a  larger  totalitarian 
regime  supported  by  the  world's  two  largest 
Communist  states,  we  will  in  effect  have 
created  a  modern-day  sacrificial  lamb  on  an 
alter  of  falsehoods,  a  false  reading  of  Amer- 
ica's commitment  and  of  what  will  happen 
if  we  fail  to  meet  that  commitment. 

The  total  refusal  of  the  United  States  to 
provide  adequate  amounts  of  military,  hu- 
manitarian, and  economic  aid  to  South  Viet- 
nam for  the  short  while  longer  that  Is  needed 
will  probably  be  the  most  severe  blow  possi- 
ble to  the  morale  of  the  South  Vietnamese 
people  This  shattered  morale,  In  turn,  would 
likely  be  the  very  circumstance  that  would 
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tempt  the  Communists  to  make  a  major 
effort  at  take-over  of  the  entire  territory 
of  South  Vietnam.  The  horrible  war  and 
bloodshed  that  would  follow  would  be 
directly  on  the  hands  not  only  of  the  Com- 
munist aggressors,  but  at  least  in  a  moral 
sense,  on  the  hands  too  of  the  ally  who  had 
deserted  another  people  at  a  time  when  our 
mutual  commitment  to  freedom  had  almost 
run  successfully. 

Third,  it  Is  Important  for  the  American 
people  to  know  that  the  government  and 
people  of  South  Vietnam  are  worthy  of  our 
s;ipport.  The  South  Vietnamese  people  are 
able,  highly  literate,  and  Industrious. 

The  people  themselves  are  probably  the 
greatest  resource  of  Vietnam.  They  are  ener- 
getic, adaptive,  and  constitute  a  labor  force 
that  is  more  disciplined  and  knowledgeable 
about  modern  technology  than  In  other  de- 
veloping countries.  This  is  true  not  only  of 
industrial  skills,  but  of  agriculture  as  well, 
where  the  farmers  have  shown  themselves 
ready  to  adopt  new  technology,  by  using,  for 
example,  miracle  rice,  which  gives  three  times 
the  usual  production. 

The  government  of  South  Vietnam  is  re- 
sponsive to  the  needs  of  its  people,  and  the 
land  and  the  people  offer  the  resources  which 
will  make  the  government  a  viable  and  stable 
force.  I  have  discussed  In  earlier  reports  the 
major  advances  being  made  by  South  Viet- 
nam In  the  field  of  caring  for  refugees,  land 
reform,  education,  and  political  participa- 
tion. To  this,  I  can  add  that  great  potential 
exists  for  the  further  development  of  agri- 
culture. This  can  occur  both  by  increasing 
the  cultivated  area,  which  is  now  only  about 
half  the  total  available  land  and  by  improv- 
ing current  yields. 

South  Vietnam  clearly  has  a  capacity  to 
be  self-sufficient  in  the  production  of  rice 
and,  if  it  can  find  foreign  markets,  to  resume 
Its  status  as  a  rice  exporter.  The  once  prin- 
cipal export  crop,  rubber,  could  regain  its 
prominence.  There  also  is  a  possibility  of 
self-sufficiency  In  sugar. 

South  Vietnam  also  has  great  untapped 
forestry  and  fishery  resources.  Frozen  shrimp 
is  already  a  major  export  commodity  and 
with  the  development  of  cold  storage  facil- 
ities there  is  an  enormous  potential  of  proc- 
essing frozen  fish  for  export. 

America  should  take  note  also  of  the  pos- 
sibility that  South  Vietnam  will  eventually 
l>ecome  self-sufficient  in  oil  production.  Geo- 
logical data  points  to  the  real  promise  of  off- 
shore oil  deposits.  In  fact,  four  oil  companies 
have  already  been  granted  exploration  rights 
in  the  South  Continental  Shelf  and  more 
biddings  will  occur  this  year.  Exxon,  Mobile, 
Suunlngdale,  and  Shell  have  signed  multl- 
mUUon  dollar  agreements.  DrUUng  will  start 
at  any  time  and  perhaps  within  the  year  oil 
will  be  pinpointed.  Pumping  could  start  no 
later  than  three  years  afterwards. 

In  all.  South  Vietnamese  exports  have 
reached  a  hundred  million  dollars,  climbing 
from  a  base  of  only  twelve  million  dollars  In 
1970.  Exports  as  high  as  one  hundred  and 
sixty  million  dollars  are  projected  for  1975. 
It  is  true  that  commercial  imports  currently 
total  approximately  nine  hundred  million 
dollars,  but  this  must  be  balanced  against 
the  high  potential  of  self  sufficiency  by  South 
Vietnam  In  several  fields.  Over  one-third  of 
the  Import  value  could  be  eliminated  once 
Vietnam  regatos  Its  position  of  meeting  its 
own  needs  for  rice.  Also,  the  gigantic  effort  of 
the  government  to  curtail  the  Import  of  ex- 
pensive prestige  items  must  be  given  due 
recognition. 

For  example  imported  sugar  consumption 
has  declined  by  more  than  100%  from  1970 
to  1974.  Even  gasoime  consumption  has  been 
reduced  30%  recently.  The  government  policy 
is  to  keep  petroleum  Imports  down  to  no 
more  than  one  hundred  and  fifty  million 
dollars  a  year  untU  the  country  acquires  Its 
possible  standing  as  an  oil  producer. 


In  short.  South  Vietnam  Is  not  facing  mis- 
management. It  Is  not  wasting  valuable  nat- 
ural and  financial  resources,  and  It  Is  not 
Inducing  its  pec^le  to  squander  available 
resources  on  I\ix\irles. 

vm:  CONCLUSION 

Vietnam  has  given  rise  to  many  myths. 
It  Is  hoped  that  these  reports  have  dispelled 
most  of  them.  The  pe<^le  of  South  Vietnam 
are  highly  literate,  skilled  and  devotedly 
anti-Communist,  anti-totalitarian.  The  gov- 
ernment of  South  Vietnam  is  responsive  to 
the  basic  needs  of  the  people.  The  Com- 
munist forces  lack  popular  support  In  the 
South  and  the  Viet  Cong  infra -structure  has 
dwindled  to  such  an  extent  that  less  than 
20%  of  the  Communist  military  units  within 
South  Vietnam  are  Indigenous. 

The  bugaboo  of  the  political  prisoner  Issue 
has  been  exposed  as  sheer  hysteria.  The  true 
story  of  some  70,000  political  civilian  prison- 
ers lies  hidden  behind  Communist  lines. 
These  reports  also  have  revealed  massive  and 
cruel  violations  of  the  Cease-Flre  Agreement 
by  the  Communists,  Including  the  armed  at- 
tack on  an  American  MIA  recovery  team  and 
the  massacre  of  young  school  children. 

Evidence  presented  In  these  reports  also 
put  the  lie  to  the  preposterous  new  myth  that 
the  United  States  Is  providing  eight  to  twenty 
nine  times  the  amount  of  military  aid  to 
South  Vietnam  as  the  Soviet  Union  and 
China  are  providing  to  North  Vietnam.  Com- 
paring apples  with  apples,  that  Is  hardware 
with  hardware.  Communist  military  aid  to 
North  Vietnam  is  only  slightly  less,  if  that, 
than  the  comparable  level  of  United  States 
military  aid  to  South  Vietnam. 

Congressional  critics  of  United  States  sup- 
port for  South  Vietnam  would  compare  esti- 
mates of  hardware  aid  alone,  such  as  weap- 
ons and  ammunitions,  by  the  Communists, 
with  the  total  program  of  our  aid  to  the 
South  which  Includes  not  Just  the  coet  of 
hardware,  but  the  cost  of  rations,  clothtog, 
transportation  from  the  United  States,  tram- 
ing,  and  so  forth.  These  same  critics  would 
calculate  our  program  over  the  period  prior 
to  the  conclusion  of  the  Cease-Flre  Agree- 
ment, a  period  when  the  war  was  still  In  full 
progress,  while  Ignoring  Communist  ship- 
ments since  the  Cease-Fire  which,  as  these 
reports  have  revealed,  enabled  North  Viet- 
nam to  send  UlegaUy  over  60,000  soldiers, 
1.000  artillery  and  anti-aircraft  pieces,  400 
tanks  and  enormous  stockpiles  of  ammuni- 
tion to  Its  invading  forces  in  South  Vietnam. 

In  siunmary,  the  myths  about  South  Viet- 
nam have  sprung  up  like  dragons  teeth  In  the 
polemics  of  radicals  and  new  Isolationists. 
What  these  groups  fall  to  realize  is  that  there 
is  a  very  real  contest  going  on  in  the  world 
between  the  forces  of  slavery,  under  the 
various  hues  of  Conmiunism,  and  the  forces 
of  Freedom.  There  Is  no  higher  priority  that 
the  Amerlcrn  people  can  have  than  the  cause 
of  freedom,  and  continued  support  for  the 
effort  of  the  South  Vietnamese  people  to 
create  a  free  and  Independent  Republic  is 
part  and  parcel  of  oxir  own  quest  for  freedom 
at  home  and  peace  In  the  world. 


THE   GENOCIDE   CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
act  of  killing  one's  fellow  man,  whether 
in  peace  or  in  war,  has  troubled  ethical 
thinkers,  political  leaders,  and  indeed  all 
men  since  the  days  of  Cain  and  Abel.  Ttie 
distinction  between  murder  and  justifia- 
ble self-defense  has  often  been  difBcult 
to  ascertain.  The  accelerating  pace  of 
teclmologlcal  and  commercial  change  in 
the  20th  century,  with  its  accompanying 
growth  in  interdependency  among  both 
nations  and  Individual  citizens,  has  fur- 
ther obsciu-ed  the  moral  dimensions  of 


this  distinction,  while  at  the  same  time 
increasing  its  importance. 

But  no  such  difficiQty  confronts  rea- 
sonable and  just  men  when  they  consider 
the  crime  of  genocide.  The  systematic  ex- 
termination of  ethnic,  racial,  or  religious 
groups  is  clearly  an  outrage  against  all 
fundamental  human  values.  It  is  clearly 
a  crime  against  all  mankind. 

The  International  Convention  on  the 
Prevention  and  Punishment  of  the  Crime 
of  Genocide  provides  an  international 
means  for  inhibiting  and  punishing  those 
nations  or  individuals  who  plan  or  com- 
mit genocidal  actions.  The  United  States, 
through  the  ratification  of  this  conven- 
tion by  the  Members  of  this  body,  should 
join  the  more  than  70  nations  which 
have  already  made  this  ethical  commit- 
ment against  genocide.  So  long  as  we 
continue  to  fail  to  take  such  action  we 
continue  to  neglect  our  moral  obligations 
as  responsible  leaders  of  free  men. 


MR.  REPUBLICAN:   H.  G.  TAYLOR 

Mr.  PERCY.  Mr.  President,  within  both 
the  Democrat  and  Republican  Parties 
there  are  many  unsung  heroes  who 
through  the  years  have  carried  on  the 
work  our  our  two-party  system  and  our 
two  great  parties.  They  are  the  precinct 
committee  men  and  women,  the  coimty 
chairmen,  the  State  central  committee- 
men, the  finance  chairmen,  who  labor  in 
the  vineyards  to  keep  the  parties  strong 
and  vigorous. 

I  have  been  privileged  to  be  the  bene- 
factor of  the  support,  counsel,  and  assist- 
ance through  the  years  of  H.  R.  "Skinny" 
Taylor,  who  in  Macon  County,  HI.,  is 
known  as  Mr.  Republican  and  who  has 
served  in  that  post  for  26  years.  I  first 
knew  him  when  he  was  president  of  the 
Illinois  Republican  County  Chairmen's 
Association.  His  untiring  service  to  the 
party  and  to  the  art  of  politics  in  this 
country  in  its  best  form  has  been  recog- 
nized by  his  hometown  newspaper,  the 
Decatur  Sunday  Herald  and  Review  and 
I  ask  imanimous  consent  that  an  article 
from  their  edition  of  April  14,  1974,  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  I  only  re- 
gret that  the  Congressional  Record  does 
not  have  provision  for  the  excellent  full 
page  of  photographs  taken  by  Herb 
Slodounik. 

ExHisrr  1 

Mr.  Republican  :  H.  G.  Tati«k 
(By  Herb  Slodounik) 

H.  G.  'Skinny"  Taylor  Is  a  Republican 
who  has  never  run  for  public  office  but  you 
can  be  sure  he's  either  right  behmd  the 
Republican  who  is  or  he's  pushing  him  out 
in  front. 

In  Macon  County  he's  probably  Mr.  Re- 
publican but  officially  Taylor  Is  chairman 
of  the  Macon  County  Republican  Central 
Committee  and  has  held  that  post  for  the 
last  26  years.  In  addition,  he  is  a  former 
president  of  the  Illinois  Republican  County 
Chairmen's  Association. 

Why  does  "Skinny"  do  it?  He  answers 
simply:  "I  enjoy  it,  and  I  suppose  It  also 
satisfies  my  pride  and  ego." 

And  he   adds,   as   If   reading   a   thought. 
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Tre  never  been  on  a  payroll  although  a 
lot  ol  people  think  I  am.  I  want  to  keep  my 
Independence  and  be  In  a  poeitloq  to  tell 
wbat's  wrong  when  It  Is." 

Taylor  says  he's  been  offered  Jobs  by  every 
Republican  governor  and  VS.  senajtor  over 
the  years  but  has  declined.  He  Is  lijdepend- 
ently  wealthy  and  recently  sold  his  1)uslne88, 
Decatur   Warrfiouae.    Now   65.   he    is   semi- 


elder   ol 
Mllllkin 


Hence  as 
Usplayed 


retired    from    bnalneaB    but    certainly    not 
politics. 

But  being  active  in  poUtJcs  also  has  its 
imsavory  aspects. 

■'I  get  a  lot  of  crackpot  calls  an<  anony- 
mous letters.  You  have  to  take  it  all  In 
stride." 

Taylor  also  thinks  of  his  role  as  per- 
forming a  public  service. 

"It  goes  along  with  other  things  I've 
done  such  as  being  a  past  director  of  the 
Klwanls  CSub,  director  of  the  asfoclatlon 
of  county  chairmen;  deacon  and 
my  church,  and  president  of  the 
Aliunnl  Association."  j 

One  recent  election  day  Taylor  was  up  at 
6  ajn.  setting  up  booths  at  various  polling 
places.  Later  on  in  the  morning  he  went 
from  precinct  to  precinct,  checkin  p  on  the 
progress  of  the  voting. 

Most  of  the  polling  is  done  in  leighbor- 
hood  garages  and  schools. 

In  one  garage,  remnants  of  a  reo  int  rum 
mage   sale   was   very   much   in   ev" 
merchaudiae    on    the    walls    still 
price  tags.  I 

Two  propane  heaters  blasted  hea  t  for  the 
five  women  behind  the  tables  awa  ting  the 
voters. 

"Hello  ladies."  said  Taylor. 
"Hello,  Mr.  Taylor." 
"How's  the  vote  going?" 
"I    don't   think   we'll   hit    90,"    said   one 
woman. 

"Ninety-five"  quipped  the  womai  i  next  to 
her. 

Taylor  smiled.  "Do  you  have  a  p  sol  going 
on  the  votingr*  he  knowingly  asked. 
"Yes,"  they  laughed. 

At  another  polling  place  TayKr  saw  a 
woman  he  dldnt  recognize. 

"You  must  be  a  Democrat,"  sail  Taylor. 
He  was  then  Introduced  to  Mrs.  Kai  en  Camp 
and  before  shaking  her  hand  toot  off  his 
hat. 

Still  grasping  her  hand,  he  th  ^n  added 
Jokingly,  "But  you're  too  pretty 
Democrat." 
She  broke  up  laughing. 
Later  Taylor  explained  that  h< 
committeemen  appoint  the  BepublK  an  judges 
and  since  he  didn't  know  the  lady  (he  had  to 
be  a  Democrat. 

After  making  the  rounds  of  tie  various 
precincts,  it  was  evident  that  tie  voting 
was  gcring  to  be  light. 

When  It  was  totaled  there  were  tbout  10,- 
000  votes. 

Taylor  was  upset.  "The  people  will  gripe 
and  complain  about  the  graft  an  4  corrup- 
tion but  they'll  stay  at  home  and 
thing  aboxit  It. 

"If  they  don't  vote  they  get  wha  t 
serve.  Naturally  I'd  Uke  them  to 
pubUcan  but  the  mam  thing  is  that  they 
vote. 

"Even  if  we  loee.  I'd  rather  Icae  big.  as 
long  as  tbe  people  vote. 

'And,  you  can  quote  me  on  tlat." 
Taylor    like*    to    taik    about   people    hes 
brought  Into  poUtlcs. 

He  takes  credit  lot  getting  Sei.  Charles 
Percy,  then  president  of  Bell  &  H  )well,  into 
politics. 

•I  made  four  trips  to  BeU  i  How  ell  to  con- 
vince him  to  run  for  office. 

"I  convinced  him  It  was  also  ii  patriotic 
thing  to  do. 

"He  felt  the  country  had  been  gi  (od  to  him 
and  he  wanted  to  repay  It  by  gi  tting  Into 
public  life." 


Stay  with  Taylor  for  any  length  of  time 
and  hell  mention  other  people  he's  inter- 
ested in  politics:  Even  a  ctnrent  member  of 
the  Macon  County  Board  who  used  to  baby- 
sit for  the  Taylor  boys — ^now  attorneys. 

After  a  while  the  inevitable  question: 

"Would  you  say  pe<^le  who  gravitate 
around  you  tend  to  get  into  politics?" 

The  reply  included  a  pause,  a  broad  smile 
and  .  .  .  "yes,   you   might   say   that." 


EARL  WARREN 


to   be   a 


and   bis 


not  do  a 
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Mr.  TUNNEY.  Mr.  President,  Earl 
■Warren  has  stepped  into  history. 

Personally,  and  as  a  nation,  we  shall 
miss  his  quiet  courage  and  his  tenacious 
faith  in  our  constitutional  system. 

In  1953.  when  he  left  California  to 
become  Chief  Justice,  he  said: 

The  Supreme  Court  Is  the  Interpreter  and 
the  defender  of  the  Constitution.  If  through 
the  years  Its  work  is  weU  done,  the  home 
of  every  American  will  always  be  his  castle, 
every  human  life  will  have  dignity,  and 
there  will  forever  be  but  one  law  for  all 
men. 

In  his  16  trail-blazing  years  on  the 
court,  he  upheld  those  standards. 

Under  his  leadership,  the  Court  was 
in  the  vanguard  of  great  social  change: 
the  Brown  decision  on  school  desegrega- 
tion; the  one-person  one-vote  rule  to 
liberate  legislatures  into  the  hands  of 
all  the  people;  and  the  decisions  to  pro- 
tect the  rights  of  defendants  in  criminal 

poepc 

White-maned,  gentle,  courteous,  un- 
fadlingly  considerate  of  others,  nonethe- 
less, he  was  tough,  for  burning  deep  be- 
neath his  tranquil  exterior  was  a  fire 
for  reform  and  for  justice. 

In  1925,  he  became  a  racket-busting 
district  attorney  in  Alameda  County  In 
California,  then  beginning  in  1938,  he 
served  four  terms  as  attorney  general 
of  California  and  then  a  similarly 
unprecedented  three  terms  as  Governor 
of  my  home  State. 

As  Governor,  he  built  more  schools  and 
hospitals  than  perhaps  any  other  Gov- 
ernor in  history. 

He  led  reform  in  mental  institutions, 
revamped  the  State's  prison  system  to 
emphasize  rehabilitation  rather  than 
mere  incarceration,  instituted  child  care 
centers  for  working  parents. 

Progressive,  thoughtful,  he  worked 
within  and  beyond  his  own  Republican 
Party  to  forge  a  dynamic  coalition  in 
California. 

He  carried  the  same  qualities  of  leadei'- 
ship  to  the  bench  of  the  Nation's  highest 
court,  and  he  made  the  Coiu-t  an  instru- 
ment for  vindicating  the  rights  of  all 
Americans,  regardless  of  race. 

He  brought  to  fruition  the  true  logic 
of  the  men  who  founded  our  Nation  and 
who  wrote  the  Constitution,  imquestion- 
ably  the  greatest  instrument  of  Govern- 
ment ever  written. 

By  so  doing,  Mr.  Warren  rightfully 
will  stand  in  history  with  James  Madison, 
and  Alexander  Hamilton,  and  other 
authors  of  our  Constitution,  and  with 
John  MarshaU  and  with  Charles  Evans 
Hughes  and  other  giants  of  our 
Supreme  Court. 

Mr.  Warren  cared  intensely  about 
people,  and  his  entire  career  in  public 


senice  demonstrated  this  abiding  con- 
cern. 

inirthermore,  he  believed  fei-vently  in 
America. 

He  believed  in  her  democracy  and  in 
the  Uberties  and  freedoms  of  her  people. 

And,  to  an  extraordinary  degree,  he 
defended  and  defined  those  rights,  and 
left  a  hei-itage  of  a  stronger,  more  united 
America. 

ENCOURAGEMENT    FOR 
MR.  KISSINGER 

Mr.  BROCK.  Mr.  President,  I  call  my 
colleagues'  attention  to  an  article  pub- 
lished in  the  Wall  Street  Journal  en- 
titled "Mr.  Kissinger  Fights  Back."  I 
am  in  total  agreement  with  the  views  and 
opinions  expressed  in  this  editorial,  and 
I  ask  unanimous  consent  that  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mr.  Kissinger  Fights  Back 

About  the  same  time  Henry  Kissinger  was 
holding  a  press  conference  in  Salzburg  and 
threatening  to  resign,  former  Watergate 
proeecutor  Archibald  Cox  was  speaking  to 
the  Harvard  Chapter  of  Phi  Beta  Kappa, 
warning  that  some  of  the  leaks  of  Watergate 
material  smack  of  the  tactics  used  by  Sena- 
tor Joseph  McCarthy  In  the  19608. 

We  were  struck  by  the  counterpoint,  and 
particularly  so  in  the  context  of  one  wide- 
spread reaction  to  Mr.  Kissinger's  threat — 
that  he  was  overreacting,  that  he  was  tired, 
even  that  he  was  petulant  over  the  lack  of 
celebration  of  his  Middle  Eastern  exploits.  We 
think  the  matter  has  an  importance  trans- 
cending any  one  personality,  and  that  Mr. 
Kissinger's  Instinct  was  right;  the  charges 
against  him  deserved  a  serious  and  even 
extraordinary  reaction. 

The  Senate  Foreign  Relations  Committee, 
which  has  already  been  over  the  evidence 
once,  is  now  reviewing  the  question  of  how 
deeply  Mr.  Kissinger  was  Involved  in  wire- 
tapping in  1969  and  1970,  and  in  particular 
whether  his  testimony  before  the  committee 
was  accurate.  We  do  not  pretend  to  know  the 
definitive  truth.  Perhaps  Professor  Kissinger 
concocted  the  whole  plot  and  forced  it  down 
the  throat  of  J.  Edgar  Hoover,  John  EhrUch- 
man  and  other  squeamish  types.  But  some- 
how we  doubt  it. 

It  seems  to  us  more  plausible  that  the 
operation  arose  much  the  way  Mr.  Basslnger 
testified.  He  admitted,  after  all,  that  hU  con- 
cern over  security  leaks  was  an  Important  in- 
put into  the  decision,  and  that  he  and  his 
staff  provided  the  names  of  some  of  those 
tapped.  Given  this,  we  have  trouble  under- 
standing the  significance  of  the  debate  over 
what  seems  to  be  a  question  of  the  precise 
point  in  this  ongoing  program  any  one  tap 
could  be  considered  to  have  been  "initiated." 

Human  natiu-e  being  what  It  is.  we  assume 
that  Mr.  Kissinger's  account,  and  for  that 
matter  Mr.  Kissinger's  memory,  paints  his 
own  role  In  the  best  possible  light.  Similarly, 
we  would  expect  that  other  agencies  and 
individuals  involved  In  the  wiretapping  pro- 
gram would  be  protecting  their  fianks,  trying 
to  diffuse  responsibility  as  widely  as  possible. 
There  would  be  any  number  of  ways  Presi- 
dent Nixon  could  come  to  believe  Mr.  Kis- 
singer asked  for  wiretaps,  or  that  Mr.  Kis- 
singer's name  could  appear  as  the  Initiator  in 
an  FBI  document.  Perhaps  the  document  has 
an  "Initiator"  blank  that  needs  to  be  filled  in. 
No  single  piece  of  evidence  is  likely  to  be 
conclusive. 

So  you  have  conflicting  accounts  and  con- 
flicting memories  about  what  almost  certainly 
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was  even  at  the  time  an  ambiguous  course  of 
evente.  Assuming  that  the  truth  of  the  mat- 
ter runs  something  along  this  line,  it  is  the 
perfect  raw  material  for  the  kind  of  process 
that  disturbs  Mr.  Cox.  For  at  the  moment 
we  are  in  the  grip  of  an  alchemy  that  seizes 
on  any  available  ambiguity  and  presents  it 
in  the  worst  possible  light.  In  this  atmos- 
phere a  semantic  argument  can  easily  become 
an  accusation  of  perjury. 

The  alchemy  of  course  arises  from  the  cli- 
mate of  the  moment.  Everyone  naturally  in- 
terprets ncfw  events  In  the  light  of  experience, 
and  our  recent  experience  has  been  Water- 
gate. So  a  Congressman  reading  the  docu- 
ments, or  a  reporter  writing  about  them,  sees 
the  available  material  in  this.context,  apply- 
ing to  it  unconscious  stereotypes  evolved 
from  a  record  of  official  dissembling.  The 
application  of  such  stereotypes  often  high- 
lights an  important  part  of  reality,  but  typi- 
cally at  the  cost  of  obscuring  much  else  that 
Is  also  true.  An  artificial  order  is  imposed  on 
an  unordered  reality. 

When  the  stereotype  of  duplicity  Is  applied 
to  high  officials  It  highlights  some  truth,  but 
It  also  has  an  especially  destructive  poten- 
tial. For  the  very  purpose  of  high  officials  is 
to  deal  with  questions  that  are  both  weighty 
and  ambivalent.  Even  If  miraculously  there 
were  no  mistakes,  there  will  always  be  am- 
biguities that  can  fit  the  theme  of  dishon- 
esty. The  stereotype  can  easily  acquire  an 
existence  of  Its  own,  sooner  or  later  carrying 
us  beyond  reality  anfl  obscuring  more  than  it 
reveals. 

Admittedly  It  Is  difficult  to  tell  precisely 
where  reality  does  end,  and  perhaps  the 
charges  against  Mr.  Kissinger  do  deserve  more 
exploration.  But  of  this  we  are  quite  sure: 
At  some  point  a  corrective  will  be  necessary, 
and  this  cannot  take  place  until  someone 
like  Mr.  Kissinger  starts  to  fight  back. 


HEALTH  MANPOWER  RESOURCES 

Mr.  INOUYE.  Mr.  President,  I  have 
become  increasingly  convinced  Uiat  if  we 
in  the  United  States  are  to  fulfill  our 
dreams  of  providing  truly  comprehensive 
health  care  to  every  citizen,  we  must  be- 
gin to  take  a  long,  hard  look  at  our  pres- 
ent utilization  of  our  health  manpower 
resom'ces. 

Every  one  of  us  is  aware  of  the  stag- 
gering increase  in  cost  of  providing 
health  care;  yet,  few  of  us  seem  to  be 
aware  of  the  rich  potential  we  possess 
if  we  would  only  seek  to  effectively  uti- 
lize such  skilled  health  p)ersonnel  as  our 
nurse  practitioners  and  physician's  as- 
sistants. These  dedicated  individuals  are 
capable  of  performing  many  of  the  tasks 
that  even  today,  we  still  insist  must  be 
done  by  much  more  expensive  physi- 
cians. 

Accordingly,  I  wish  to  now  bring  to 
my  colleagues  attention  two  articles  re- 
cently written  by  Dr.  Richard  Smith  of 
the  University  of  Hawaii,  in  which  he 
describes  their  MEDEX  program.  I  be- 
lieve that  the  ultimate  fate  of  our  Na- 
tion's health  care  depends  upon  the  de- 
velopment of  such  innovative  programs. 

I  request  unanimous  consent  that  these 
two  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Towards  Solving  the  "Great  Training 

Robbery" 

(By  Richard  A.  Smith,  M.D.,  M.P.H) 

THE     CRIME 

A  large  metropolitan  medical  center 
training  100  hospital  aides  over  a  three  year 
period.  Its  own  needs  were  for  25  snch  per- 


sonnel. Thus,  75  hospital  aides  floundered 
around  a  large  eastern  city  looking  for  Jobs 
elsewhere.  Many  of  those  who  were  lucky 
enough  to  find  employment  had  to  go 
through  another  training  program,  since  the 
employing  Institution  considered  Its  own 
training  program  for  hospital  aides  a  neces- 
sary prerequisite  for  employment.  There 
were  few  preparations  made  for  graduates 
and  an  Inadequate  receptive  framework 
available  to  these  newly  trained  health 
workers. 

The  thrust  for  space  prestige  stimulated 
many  young  men  to  enter  fields  related  to 
the  technologies  of  the  space  age.  That  was 
a  decade  ago.  Now  that  priorities  have 
changed,  there  are  those  who  are  creating 
the  myth  that  space  age  technology  can  cure 
higher  priority  social  ills.  Engineers  in  the 
northwest  and  southwest  are  not  prepetu- 
ators  of  this  myth  as  they  seek  nonexistent 
jobs. 

One  of  the  most  competent  voice  teachers 
Ui  the  United  States  develojjed  a  method  of 
dissolving  singers'  modes  by  vocal  exercises. 
Rather  than  submit  their  patients  to  laryn- 
geal surgery,  otolaryngologists  often  referred 
opera  stars  to  this  genius,  whose  exercise 
methods  often  made  surgery  unnecessary.  He 
accomplished  an  unbelievable  feat  when  he 
placed  three  of  his  students  among  the  ten 
finalists  of  the  Metropolitan  Opera  Scholar- 
ships a  few  years  ago.  In  spite  of  the  fact 
that  he  has  trained  some  of  the  world's  most 
acclaimed  voices,  he  was  dropped  from  the 
faculty  of  a  major  American  university  be- 
cause he  did  not  have  a  bachelor's  degree. 

Six  months  before  their  scheduled  gradu- 
ation, four  nurses  were  dismissed  from  a 
large  metropolitan  school  of  nursing  because 
of  alleged  political  overactlvlsm.  They  fought 
the  dismissal  and  through  the  Intercession 
of  a  governor  and  a  mayor  were  reinstated 
one  month  before  their  scheduled  gradua- 
tion. They  took  their  final  examinations  with 
the  rest  of  their  class  and  maintained  their 
top  four  academic  rankings  by  scoring  the 
four  highest  grades  on  the  final  examina- 
tion. However,  school  officials  forced  them  to 
spend  an  additional  five  months  in  training 
before  awarding  them  their  degrees,  because 
they  were  five  months  shy  of  the  required 
time  to  be  spent  In  training.  In  this  Instance, 
form  took  precedence  over  competence,  time 
spent  in  a  classroom  being  more  Important 
than  knowledge  gained  In  that  classroom. 

For  a  significant  number  of  the  more  than 
800,000  annual  college  graduates  in  America, 
a  rude  awakening  greets  the  dawn  of  con- 
fronthig  the  Job  market.  Our  credential- 
oriented  society  has  not  guaranteed  them  a 
job  befitting  their  liberal  arts  baccalaiireate. 
Perhaps  there  vrtll  be  benefits  accruing  to 
the  dual  devaluation  of  the  dollar  and  de- 
gree. Perhaps  there  will  be  more  attention 
paid  to  education  as  a  means  to  an  end 
rather  than  education  as  an  end  in  itself. 
This  option  should  belong  only  to  the  stu- 
dent. An  institution  of  learning  has  a  moral 
obligation  to  promote  education  as  a  means 
to  an  end.  (It  should  be  stated  here  that 
education  is  being  defined  as  training  and 
development  of  knowledge  and   skills.) 

Any  number  of  early  morning  news  and 
talk  shows  allow  the  television  viewer  to 
share  news  of  a  crime  in  education  as  a 
public  service  announcement  pleads:  "Mr. 
Employer,  where  are  you?  Many  people 
trained  for  your  jobs  are  awaiting  your  call." 

As  unemployment  rises,  education  and 
training  programs  do  not  appear  to  diminish. 
In  fact,  they  seem  to  be  flourishing.  Aspira- 
tion levels  are  elevated  and  achievement  po- 
tential is  lowered — a  potpourri  of  social 
trouble  is  being  brewed. 

Time  spent  in  a  classroom  Is  equated  with 
education.  Ivan  lUich  describes  our  society 
as  being  one  that  is  "schooled"  to  confuse  a 
diploma  with  competence.'  Ivan  Berg  declares 
that    educational    credentials    have    become 
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the  new  property  in  America.  Further,  he 
debates  whether  or  not  the  credentials  are 
hnportant  for  doing  the  job — or  Just  gct- 
ttag  lt?  = 

It  is  not  only  that  "future  shock"'  has 
caught  us  with  our  educational  plants  down. 
It  has  caught  us  promulgating  yesterdays 
education  today.'  It  has  become  complex 
now  that  the  education  planner  has  to  con- 
sider a  multisystems  approach  to  his  trade. 
Rather  than  being  concerned  with  only  edu- 
cational machinery,  the  relevant  planner 
must  consider  thoee  other  systems  upon 
which  education  impinges  and  systems  that 
impinge  in  return  upon  the  educational 
system. 

If  crime  can  be  defined  as  a  wrongdoing 
that  affects  the  whole  public,  then  one  can 
find  an  excellent  description  of  the  offense 
In  Professor  BM'g"s  book  Education  and  Jobs: 
The  Great  Training  Robber]/. 

A    THEORETICAL    SOLUTION 

Since  my  own  knowledge  of  education  has 
severe  limitations  and  since  even  the  sur- 
face problems  that  have  been  scratched  are 
so  complicated,  the  following  is  a  description 
of  an  approach  to  only  one  small  segment 
of  the  problem,  which  nonetheless  may  serve 
to  stimulate  the  development  of  additional 
alternatives. 

The  manpower  problem  addressed  is  In 
those  fields  that  have  highly  trained  profes- 
sionals in  short  supply  at  the  top  of  an  hour 
glass,  and  numerous  performers  of  nonpro- 
fessional tasks  at  the  bottom.  The  narrowed 
middle  of  the  hour  glass  is  devoid  of  man- 
power capable  of  performing  some  of  the 
tasks  {jerformed  by,  but  not  requiring  the 
sophisticated  training  and  experience  of.  the 
highly  skilled  professional.  This  paraprofes- 
sional  is  desperately  needed  in  some  fields 
(e.g.,  law,  medicine,  dentistry,  theology).  He 
or  she  probably  would  not  serve  a  useful 
purpose  at  this  time  In  some  other  fields  (e.g.. 
professional  athletics,  nuclear  physics,  or 
aviation,  navigation  and  air  traffic  control). 

The  development  and  utilization  of  para- 
professionals  to  the  point  where  they  can 
make  a  significant  contribution  in  a  field  re- 
quires a  tot«l  systems  or  global  approach  to 
the  planning,  Implementation,  and  operation 
of  a  manpower  program.  The  following  ele- 
ments of  a  theoretical  model  are  offered  as 
such  an  approach  to  solving  some  of  the 
problems  of  manpower  development  alluded 
to  in  the  anecdotes  above. 

1.  The  collaborative  model 

To  obtain  as  much  Information  as  possible 
regarding  the  reasons  the  program  will  not 
work  as  well  as  reasons  why  it  must  work, 
groups  with  vested  Interests  in  seeing  the 
field  (law,  medicine)  become  more  efficient 
and/or  responsive  to  societal  needs  should  be 
brought  together  at  the  beginning.  Tliis 
would  Include  those  professionals  at  the  top 
of  the  hourglass,  whose  control  of  the  field 
should  not  be  threatened.  The  major  profes- 
sional c»'g£uilzatlon  as  well  as  organizations 
tangentlally  Involved  with  the  new  para- 
professional  should  be  brought  Into  the 
group  to  work  cooperatively  rather  than  com- 
petitively towards  common  and  urgent  goals. 

The  final  facet  of  the  coUaborative  model 
should  be  a  highly  respected  training  insti- 
tution (law  school,  medical  school),  which 
would  serve  three  major  functions.  Primarily, 
it  would  provide  quality  academic  input  into 
a  relatively  short  academic  training  phase. 
Secondly,  It  would  provide  program  stability 
and  overaU  certification  of  professional  com- 
petence. Finally,  the  reqiMcted  training 
institution  would  provide  the  necessarr  Im- 
agery to  mstUl  confidence  In  the  parapro- 
fesslonal's  work  as  viewed  by  his  employer 
(the  hl^Iy  trained  professional)  and  the 
consumer  of  bis  aervloes   (the  public). 

2.  The  receptive  framework 
Without  preparation  of  the  milieu  for  a 

new  arrival  within  a  profession's  operating 
syatem,  progress  may  be  impeded.  For  exam- 
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pie.  training  should  be  undertaken  oi  ay  after 
a  needs  assessment  has  identified  a  ^)eclflc 
employment  slot.  Training  people  tpr  non- 
existent Jobs  or  Jobs  that  underutill^  them 
should  be  looked  upon  as  components  of  the 
great  training  robbery. 

The  highly  trained  professionals  nust  be 
Involved  in  the  process  of  develop  xig  cor- 
responding paraprofessionals.  Only  in  this 
way  can  the  former  simultaneously  1«  aru  how 
to  delegate  tasks  to  these  new  co  leagues, 
tasks  that  heretofore  had  only  b«en  per- 
formed by  lawyers,  doctors,  dentists,  while 
the  latter  are  being  trained.  The  Involve- 
ment of  professionals  assures  the!'  recep- 
tivity to  the  newcomer  in  their  pro  essional 
lives. 

Legal  aspects  of  the  framework  In  which 
they  are  to  work  must  be  considered  and 
worked  out  to  the  point  of  deflnlt  ve  legal 
status  for  the  paraprofessional.  Wliere  ap- 
plicable, malpractice  Insurance  must  be  made 
available  for  him  also. 

In  addition  to  preparing  a  receptiv  b  frame- 
work within  the  profession  in  wMch  the 
paraprofessional  will  work,  the  larger  com- 
munity must  also  be  prepared  to  ace  ept  him. 
The  Judicial  system,  hospitals,  congr  tgatlons, 
professional  organizations,  the  lay  public, 
service  organizations,  et  al.,  must  be  con- 
tacted and  prepared  to  receive  the  parapro- 
fessional as  an  adjunct  to  Improve  the  de- 
livery of  specific  services.  Conunuiity  psy- 
chiatrists are  especially  adept  in  ^hls  and 
other  aspects  of  developing  the  necessary 
receptive  framework. 

Often  mysterious,  and  thus  neglected.  Is 
the  matter  of  Imagery.  This  Is  a  crltl  cal  facet 
for  acceptance  of  paraprofessionals.  1 1  entails 
an  appreciation  of  the  variations  of  image 
perceptions,  developing  and  guiding  the  de- 
sired imagery,  and  understanding  he  w  media 
affect  those  Images.  It  requires  skill  s  In  the 
fields  of  communications,  which  8])ecialists 
such  as  community  psychiatrists  ard  others 
can  best  bring  to  bear  on  breaking  down 
barriers  to  change. 

3.  Professional  involvement 

Recognition  of  the  need  for  chan(  e  within 
one's  field  of  endeavor  is  the  first  step  of 
leadership  towards  that  change.  Important 
to  the  success  of  the  change  process  is  in- 
volvement by  professionals  In  the  process. 
If  professionals  themselves  act  as  change 
agents,  development  of  Innovations  such  as 
paraprofessionals  are  skewed  to  succeed.  If 
their  Involvement  takes  the  form  of  perform- 
ing Job/task  analyses,  they  can  bo  certain 
that  training  can  be  directed  towa/d  devel- 
opment of  paraprofessional  skills  ;hat  will 
be  used  on  the  Job. 

If  the  professional  participates  in  the 
selection  of  the  trainee  whom  be  will 
ultimately  hire  as  a  paraprof essic  nal,  not 
only  is  the  professional  going  to  be  <  xtremely 
careful  In  the  selection  process,  he  Is  also 
going  to  have  an  interest  in  seeing  I  o  it  that 
bis  selection  decision  demonstrates  good 
Judgment. 

In  situations  where  the  bulk  of  I  he  para- 
professional's  training  occurs  on  the  Job  with 
his  potential  employer,  the  vested  li  iterest  of 
the  trainer  will  Insure  higher  qtiallt  ^  than  If 
the  trainee  Is  one  of  several  preo  I'ptees  of 
uncertain  destination  rotating  thi  ough  an 
office.  Further,  preceptorshlps  thi^t  follow 
relatively  short  courses  of  academic  prepara- 
tion also  place  minimal  addltiona,  respon- 
sibilities on  already  overburdene<  [  profes- 
sional schools. 

Professional  Involvement  also  serves  the 
dual  function  of  stimulating  professionals  to 
delegate  some  of  their  tasks  as  well  I  as  train- 
ing them  bow  to  share  responsibilities  and 
be  comfortable  with  the  delegation  Increas- 
ing the  "effective  demand"  for  paraprofes- 
sionals wUl  depend  upon  Increaslnjg  profes- 
sional Involvement. 
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4.  Competency -based  training 
If  It  can  be  hypothesized  that  competency 
Is  more  important  than  diplomas  or  degrees 
at  the  mid-level  of  the  hour  glass,  develop- 
ment and  deployment  of  his  new  breed  called 
the  paraprofessional  can  be  approached 
rapidly.  For  our  purposes,  competency-based 
training  is  directed  towards  the  competent 
performance  of  tasks  dictated  by  a  Job/tasks 
analysis.  It  also  takes  Into  consideration 
competencies  developed  previously  In  other 
employment  or  training  settings. 

Using  the  approach  of  a  short,  intensive 
academic  training  phase  to  provide  the 
necessary  knowledge  foundation  In  the  pro- 
fessional discipline,  and  a  longer  period  of 
on-the-job  training  in  a  preceptorship  with 
a  professional,  provides  the  trainee  with  an 
opportunity  to  develop  pragmatic  competen- 
cies. This  is  contrasted  with  a  totally  aca- 
demic route,  which  often  consumes  a  signif- 
icant percentage  of  time  while  the  trainee 
gains  interesting  but  non-functional  knowl- 
edge. Competency-based  training  Is  geared 
to  meet  today's  identifiable  needs.  Prepara- 
tion for  meeting  needs  to  be  identified  at 
some  time  in  the  future  should  be  the  re- 
sponsibility of  a  built-in  program  of  con- 
tinuing professional  development.  (See  the 
sixth  element  below.) 

5.  Deployment  system 
Unless  a  training  Institution  Is  developing 
manpower  solely  for  its  own  needs,  it  \isually 
has  no  actively  expressed  concern  for  effec- 
tive utilization  of  its  graduates.  Rather,  the 
trend  Is  to  develop  and  maintain  education 
programs  because  that  is  felt  by  many  to  be 
the  fiinctlon  of  an  educational  institution. 
There  is  some  attention  paid  to  national 
needs  assessments.  However,  little  attempt  is 
made  to  assess  local  needs.  Educational  pro- 
grams thus  continue  In  many  Instances  to 
promote  education  as  an  end  In  Itself. 

In  order  to  direct  educational  programs 
towards  realistic  needs,  those  developing  the 
theoretical  model  suggested  for  paraprofes- 
sionals could  and  should  build  In  a  system  to 
deploy  graduates  Into  geographic  areas  of 
need.  This  can  be  accomplished  by  imple- 
menting a  training  program  that  actively  in- 
volves professionals  In  the  selection,  training, 
and  employment  of  the  paraprofessionals. 
Those  professionals  who,  by  virtue  of  their 
recognized  need  for  help,  agree  in  advance 
not  only  to  train  paraprofessionals  but  also 
to  employ  them  when  they  graduate,  will 
Initiate  a  socialization  process,  which,  in 
many  instances,  wiU  Insure  the  paraprofes- 
sional remaining  geographically  In  his  train- 
ing site  as  his  place  of  employment.  Thus, 
where  the  new  manpower  will  work  can  be 
predetermined  in  most  instances. 

Not  to  be  overlooked  is  the  fact  that  this 
model  also  leads  to  the  identification  of  spe- 
cific Jobs  and  positions  for  employment  be- 
fore an  individual  begins  his  training.  No 
one  should  dispute  the  merits  of  such  an 
approach  to  meet  certain  goals.  What  can  be 
questioned  is  why  we  are  not  using  this 
modality  on  a  large  scale  now. 

6.  Continuing  professional  development 
Once  a  competency-based  training  program 
is  set  into  motion,  it  becomes  obvious  that 
If  the  program  Is  to  remain  viable  and  rele- 
vant to  a  rapidly  changing  society,  a  mech- 
anism must  be  included  to  promote  the 
professlonta  growth  of  the  paraprofessional. 
Thus,  in  addition  to  filling  in  gaps  in  knowl- 
edge identified  by  the  paraprofessional  him- 
self and  his  professional  employer,  a  planned 
and  executed  program  of  continuing  educa- 
tion should  be  a  significant  responsibility  of 
the  training  Institution  and/or  other  ele- 
ments of  the  collaborative  model.  It  is  the 
promotion  of  the  paraprof esslonal's  educa- 
tion as  a  djoiamic  continuum  that  allows 
competent  (and  perhaps  non-degreed)  per- 
sonnel to  extend  the  capacity  of  professionals 
to  meet  the  staggering  needs  of  our  society. 


A  WORKING   MODEL 


Application  of  the  theoretical  model  de- 
scribed is  not  as  difficult  as  it  might  appear 
initially.  The  basic  requirements  for  Its  ap- 
plication in  any  field  are  that  there  Is  a  need 
for  paraprofessionals  and  that  there  are  some 
professionals  In  the  field  who  want  to  do 
something  about  that  need.  The  development 
of  the  MEDKX  Program  is  a  response  to  such 
a  need  in  the  field  of  medicine. 

The  MEDEIX  demonstration  program  at  the 
University  of  Washington  in  Seattle  has  dem- 
onstrated the  capabilities  of  nonphyslcians 
performing  at  the  paraphyslclan  level  (per- 
forming some  of  the  tasks  heretofore  per- 
formed only  by  physicians) .  It  should  be 
emphasized  that  the  tuks  these  medex  are 
performing  under  the  supervision  of  physi- 
cians are  not  the  delicate  and  profound  re- 
sponsibilities requiring  broad  theoretical  and 
pr8w:tlce  training.  Rather  they  are  tasks  here- 
tofore performed  by  physicians  that  do  not 
require  the  physician's  extensive  educational 
background  and  Intricate  decision-making 
abilities  (e.g.,  suturing  minor  lacerations, 
taking  histories,  performing  specific  parts  of 
physical  examinations,  making  nursing  home 
visits,  assisting  at  surgery)  .*»• 

To  take  advantage  of  the  training  and  ex- 
perience of  former  military  medical  corpsmen 
(which  may  total  up  to  2,000  hours  of  formal 
medical  training  and  2  to  20  years  of  patient- 
care  experience  at  an  advanced  or  inde- 
pendent-duty level),  the  MEDEX  Program 
has  taken  a  sizable  public  investment  In  the 
defense  system's  medical  care  operation  and 
adapted  it  to  the  civilian  medical  care 
setting.' 

Physician /preceptors  of  the  medex  state 
that  these  highly  skilled  professionals  are 
demonstrating  ability  significantly  to  in- 
crease physician  productivity  and  medical 
care  accessibility  while  maintaining  or  Im- 
proving the  quality  of  medical  care  provided 
to  patients  in  the  physician's  practices.  In- 
itial evaluation  studies  confirm  that  physi- 
cians who  have  a  medex  worldng  with  them 
are  able  to  handle  50J2  per  cent  more  pa- 
tients than  when  they  were  without  the 
services  of  this  paraprofessional.*  There  has 
been  almost  universal  patient  acceptance  of 
the  medex,  and  Indications  are  that  programs 
of  this  type  hold  promise  in  assisting  the 
medical  profession  to  meet  the  demands  that 
win  challenge  us  in  the  years  to  come. 

The  role  of  organized  medicine  (the  Wash- 
ington State  Medical  Association)  in  stimu- 
lating and  supporting  the  development  of  the 
collaborative  model  with  the  University  of 
Washington  School  of  Medicine  and  private 
practitioners  has  demonstrated  that  those 
groups  with  the  strongest  interests  in  patient 
care  can  enhance  their  abilities  to  provide 
medical  services  by  cooperative  efforts  such 
as  MEDEX.  This  cooperation  has  led  to  addi- 
tional significant  input  by  the  state's  hos- 
pital and  pharmaceutical  associations. 

These  elements  of  the  collaborative  model 
in  concert  have  produced  the  necessary  re- 
ceptive framework  required  for  the  new 
health  professional  csaied  a  medex.  The  legal 
basis  as  well  as  professional  and  nonprofes- 
sional acceptance  are  the  critical  compo- 
nents of  this  receptive  framework.  The  neces- 
sary legal  structure  Is  developed  or  being 
developed  in  a  nimiber  of  states.  Malpractice 
coverage  for  these  new  professionals  has  been 
obtained  without  difficulty.  Another  aspect 
that  has  posed  few  problems  has  been  pay- 
ment for  services  by  third-party  carriers. 
These  potential  problems  appear  to  be  mini- 
mized by  having  a  program  in  operation  (as 
opposed  to  a  program  still  in  the  planning 
stages)  request  necessary  changes  within  a 
collaborative  framework.  Variations  on  this 
type  of  operational  model  are  thus  suggested 
to  develop  and  deploy  appropriately  skilled 
physician  support  manpower. 
Problems  of  professional  Identity,  status. 


July  10,  1971 


CONGRESSIONAL  RECORD  —  SENATE 


22529 


Footnotes  at  end  of  article. 


*nd  mobility  Aould  b«  anticipated  with 
the  development  of  new  categories  of  man- 
power. Tbese  problems  were  considered  in 
the  development  of  MEDEX.  Although  a 
medex  Is  a  physician's  assistant  generic&lly, 
we  have  avoided  calling  blm  a  physician's 
assistant,  as  the  phrase  connotes  nothing 
of  the  Individual's  training,  skills,  or  compe- 
tence. Now  that  the  functional  analysis  of 
the  MEDEX  Program  is  completed,  a  medex 
has  been  shown  to  be  a  health  profes- 
sional who  can  perform  certain  parts  of 
physical  examinations,  take  histories,  apply 
and  remove  casts,  interpret  laboratory  re- 
sults over  the  telephone,  suture  minor  lacera- 
tions. The  word  "medex"  Is  short,  has  two 
quickly  pronounced  syllables,  and  is  appro- 
priately used  as  a  title  when  this  profes- 
sional is  addressed  by  p>atients  as  well  as 
other  professionals.  In  settings  where  medex 
are  working  physicians,  the  medex  title 
Is  synonymous  with  a  certain  level  of  per- 
formance in  the  practice  setting  under  the 
supervision  of  a  physician. 

The  use  of  blue  Jackets  Instead  of  the  doc- 
tor's white  has  aided  In  the  establishment 
of  a  distinct  Identity  for  the  medex  in  the 
university  training  phase  as  well  as  in  the 
private  practice  settings  in  the  state  of 
Washington. 

Although  it  remains  to  be  verified  by 
evaluation  of  the  MEDEX  Program,  the 
single  most  Important  criterion  for  selection 
of  former  military  corpsmen  to  be  trained 
as  medex  appears  to  be  their  past  perform- 
ance In  the  medical  care  setting.  A  second 
Important  criterion,  which  Is  more  difficult  to 
evaluate.  Is  the  applicant's  knowledge  of  his 
limitations  and  his  willingness  to  work 
within  them.  Other  criteria  used  in  medex 
selection  were  Judgment,  potential  for  learn- 
ing, and  motivation.  Also  to  be  evaluated 
with  large  numbers  of  trainees  are  tests  of 
manual  dexterity,  which  may  be  more  related 
to  performance  than  the  standard  screening 
tests  often  administered  (e.g..  Intelligence 
quotient.  General  Aptitude  Test  Battery, 
Kuler,  Strong).  It  is  probable  that  all  of 
these  criteria  for  selecting  former  military 
corpsmen  will  not  be  applicable  in  the  selec- 
tion of  trainees  in  other  categories.  However, 
they  should  be  borne  In  mind. 

Before  a  training  program  is  initiated,  a 
needs  assessment  of  the  community  to  be 
served  should  be  completed.  This  assessment 
should  then  be  followed  by  a  task  analysis 
of  "what  is  to  be  done"  by  the  trainee  upon 
graduation.  There  will  be  learning  materials 
common  to  all  programs  in  the  same  cate- 
gorical cell.  However,  there  will  be  specific 
course  work  peculiar  to  each  community, 
learning  that  makes  the  training  relevant 
and  more  usable  in  the  practice  setting. 

The  three-mouth  university  training  phase 
of  medex  emphasizes  areas  in  which  they 
have  had  the  least  amount  of  exposure  In 
the  military.  I.e..  pediatrics,  chronic  diseases, 
and  the  psychodynamics  of  civilian  medicine, 
in  addition  to  history  taking  and  physical 
examinations.  This  Is  followed  by  on-the-job 
training  consisting  of  a  twelve-month  pre- 
ceptorship with  the  physician  who  will  ulti- 
mately employ  the  medex.  The  preceptorship 
provides  immediate  assistance  to  the  pre- 
ceptor, which  continually  increases  with  time 
in  training.  Thus,  as  the  trainee  is  Increas- 
ing in  productivity,  he  is  learning  relevant 
skills  that  will  definitely  be  used  in  the 
practice  setting. 

The  shorter  the  time  lag  between  the  first 
participation  in  the  total  process  (the  selec- 
tion of  the  trainees)  and  the  arrival  of  the 
trainee  to  begin  his  on-the-job  training,  the 
higher  will  be  the  Interest  of  the  preceptor. 
If  the  preceptor/ employer  has  to  wait  for  a 
long  academic  program  (e.g.,  two  years)  to  be 
completed,  he  may  lose  Interest  In  training 
and/or   employing  a   paraprofessional. 

Academic  training  programs  can  be  short- 
ened If  the  trainee  learns  only  those  basic 


tasks  that  will  be  required  of  him  In  hi* 
Job.  If  gaps  In  his  knowledge  are  identified 
in  changing  Job  settings,  the  educational  In- 
stitutiou  should  be  prepared  to  augment  his 
training.  Thus,  paraphysicians  can  be  trained 
according  to  the  specific  competencies  re- 
quired of  them.  This  competency-based 
training  calls  for  eetabllahing  a  training 
program  directed  towards  the  development 
of  specific  competencies.  The  training  pro- 
gram also  must  consider  the  stiident's 
knowledge  and  skills  upon  entry  based  on 
prior  training  and  experience.  Duplication 
of  previous  skills  development  is  wasteful 
and  discouraging  to  the  trainee. 

Training  for  the  sake  of  training,  or  train- 
ing simply  because  a  gross  statement  of 
need  is  made.  Is  training  in  a  vacuum.  In 
medical  education,  specifically  In  the  allied 
health  fields,  training  should  be  undertaken 
when  needs  assessments  and  tasks  analyses 
validate  the  demands  of  specific  settings  (if 
this  is  possible) .  If  this  can  be  accomplished, 
the  potential  users  of  paraphyslcians  can  be 
involved  in  a  manner  that  not  only  relates 
the  training  to  performance,  but  also  gives 
them  a  vested  interest  in  the  training  pro- 
gram ( and  thus  in  its  success) . 

The  MEDEX  concept  encourages  practi- 
tioner involvement  not  only  to  assure  place- 
ment of  medex,  but  also  to  relate  training 
received  during  the  university  training  phase 
to  the  specific  tasks  the  medex  will  perform 
once  in  their  work  setting.  The  physicians 
who  had  agreed  to  train  and  supervise  medex 
helped  develop  a  list  of  tasks  that  they 
wanted  the  new  paraprofessional  to  perform 
In  practice.  Physicians'  interviews  of  corps- 
men  candidates  were  the  crucial  factors  In 
the  final  selection  of  the  trainees.  Physician- 
preceptors  ranked  their  preference  of  medex 
(as  the  medex  ranked  the  preceptors)  whom 
they  wanted  to  train  and  subsequently  em- 
ploy. In  addition  to  Involving  university  fac- 
ulty In  the  three-month  Initial  training  pe- 
riod preceding  the  twelve-month  preceptor- 
ship, this  approach  utilizes  a  large,  almost 
untapped  source  of  medical  education:  the 
practicing  physician. 

By  selecting  physicians  In  areas  of  need  to 
be  preceptors,  this  method  of  training  gives 
rise  to  a  deployment  system  that  allows  the 
program  to  send  assistance  where  it  is  most 
needed.  Thus,  MEDEX  is  a  technique  that 
concerns  itself  with  maldistribution  of 
health  manpower  and  does  something  con- 
structive about  it. 

Tlie  final  element  of  MEDEX  is  continuing 
medical  education.  Two-day-long  seminars 
and  workshops  are  held  periodically  during 
the  preceptorship.  Following  the  end  of  the 
fifteen-month  training  program,  such  classes 
will  continue  to  be  held  under  the  guidance 
of  state  medical  associations. 

Some  of  the  problems  that  have  been  suc- 
cessfully faced  include  getting  hospitals  to 
change  traditional  policies  to  allow  the 
medex  to  work  with  his  physician,  unbaaed 
concern  of  other  health  professionals  that 
medex  would  take  over  some  Jobs  they  were 
already  performing,  and  formation  of  the 
identity  of  a  new  health  professional.  The 
success  in  solving  many  of  these  problems 
and  the  over-all  development  of  MEDEX  Is 
attributed  to  the  pioneering  leadership  ex- 
hibited by  the  greater  health  profession  ac- 
tively concerned  with  patient  care.* 

The  MEDEX  Demonstration  Program 
originated  at  the  University  of  Washington 
in  Seattle.  The  MEDEX  Program  at  the  Uni- 
versity of  North  Dakota  School  of  Medicine 
has  medex  in  North  Dakota,  South  Dakota, 
Wisconsin,  and  northern  Minnesota.  In  Feb- 
ruary 1972,  the  Dartmouth  Medical  School 
MEDEX  Program  trainees  finished  precep- 
torshlps and  are  now  employed  by  over- 
worked general  practitioners  In  New  Hamp- 
shire, Maine,  Vermont,  Massachusetts.  Con- 
necticut, and  Rhode  Island.  The  Department 


of  Health,  Education  and  Welfare's  National 
Center  for  Health  Services  Research  and  De- 
velopment has  also  funded  a  replication  of 
this  program  at  the  University  of  Alabama 
(for  medex  In  Alabama,  Mississippi,  Ten- 
nessee, South  Carolina,  and  Georgia)  and 
at  the  Charles  Drew  Postgraduate  Medical 
School,  University  of  California  at  Los 
Angeles.  The  University  of  Utah  School  of 
Medicine  deployed  its  first  class  of  medex 
In  September  1971.  Approximately  200  medex 
are  working  with  physicians  in  27  states.  Ad- 
ditional MEDEX  programs  are  in  the  fixial 
planning  stages  at  four  other  medical 
schools. 

The  basic  elements  of  the  MEDEX  Pro- 
gram (collaborative  model,  receptive  frame- 
work, deployment  system,  cod  petency-based 
training  program,  practitioner  involvement, 
and  continuing  education)  have  provided 
new  perspectives  in  health  as  well  as  a  tech- 
nological tool  for  strengthening  the  delivery 
of  health  services.  This  tool  can  be  used  not 
only  to  train  former  military  corpsmen  to  be 
medex,  but  can  also  be  used  for  training  new 
types  of  needed  health  manpower  who  may 
or  may  not  have  had  previous  medical  train- 
ing. It  is  possible  now  to  adapt  the  concept's 
techniques  of  training  and  deployment  of 
health  personnel  to  the  existing  needs  and 
available  resources  In  many  geographic  lo- 
cations. 

DtBCtrSSION 

I  must  confess  a  bit  of  serendipity.  The 
working  model  of  MEDEX  was  developed 
through  an  operations  approach  descrlt>ed 
elsewhere  as  global  community  health.'"  The 
MEDEX  model  was  developed  before  the 
theory  behind  it  evolved,  which  Is  not  the 
usual  course  of  events.  Nevertheless,  one  led 
to  the  other  even  though  the  order  may  have 
been  reversed. 

It  must  be  acknowledged  that  Ivar  Berg's 
Education  and  Jobs:  The  Great  Training 
Robbery  was  the  primary  stimulus  to  ex- 
plore the  MEDEX  approach  fc»-  possible  ap- 
plication to  other  disciplines.  Inquiries 
about  the  process  of  MEDEX  from  fields 
other  than  medicine  led  to  the  development 
of  the  theoretical  model."  Now  that  the  con- 
cept has  been  proven  valid.  It  remains  for 
professionals  to  determine  its  applicability 
in  other  fields  that  are  attempting  honestly 
to  meet  the  needs  of  the  society  we  serve. 

STTICMABT 

A  theoretical  model  is  described  that  Is 
designed  to  meet  manpower  needs  in  pro- 
fessions top  heavy  with  highly  skilled  pro- 
fessionals. This  situation  usually  leaves  a 
void  of  mid-level  manp>ower  that  potentially 
could  Increase  the  efficiency  and  productiv- 
ity of  that  profession.  Application  of  the 
theoretical  model  has  l>een  attempted  and 
has  proven  so  successful  that  bro€Uler  ap- 
plication is  suggested  for  professions  that 
desire  to  train  and  deploy  paraprofessional 
manpower  appropriately. 
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Mkoical  Aixiance — MEOES 
(By  Richard  A.  Smith)  •    I 

A  technology  aimed  at  helping  to  solve 
the  growing  worldwide  crisis  In  health  man- 
power has  been  developed  and  successfully 
applied  In  the  United  States  of  [America 
under  varying  geographical  conditions. 
Medext  (these  are  new  providers  of  Iprlmary 
health  care  services)  la  now  deployed  in 
thirty  States,  Including  remote  areas  of 
Alaska.  In  addition,  medes  ar«  being 
trained  to  provide  primary  health  |  services 
to  some  of  the  most  remote  populiftlons  in 
the  world  In  the  vast  Pacific  expansp  known 
as  Micronesia.  The  Image  of  sue 
services  being  provided  only  by  plyslclans 
Is  being  changed  in  America. 

MEDEX  Is  a  systematic  way  of 
health  services  to  a  large  number 
in  a  relatively  short   time.   The   c 
derived   from  analyses  of  health 
development  In  numerous  countrle 
Ing   the  United   States.  Its  basic 
can  be  applied  with  relatively  llttl 
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Investment.  It  can  then  be  contlnvied  until 
the  desired  level  of  medical-care  accessibil- 
ity Is  reached,  with  modest  maintenance  ex- 
penditure. MEDEX  has  characteristics  which 
make  It  adaptable  (as  opposed  to  trans- 
planable)  Into  many  areas.  It  uses  only  the 
human  and  fiscal  resources  available  and 
trains  health  manpower  according  U  the  spe- 
cific needs  of  a  community  or  count)  y.  Medex 
are  Integrated  Into  existing  health  systems 
by  extending  the  reach  of  physlclaia,  rather 
than  by  substituting  for  them.  In  the 
United  States  the  recruits  are  fomer  medi- 
cal corpsmen  and  nurses;  in  Micronesia  they 
are  former  nurses  and  health  assistants.  In- 
dividuals with  or  without  prevlois  health 
backgrounds  can  be  trained  to  become  phy- 
sician extenders  when  the  medex  concept  Is 
applied  to  enhance  the  delivery  nf  health 
services  in  various  countries. 

Meoex  has  developed  over  the  f)ur  years 
since  the  demonstration  progranmie  was 
initiated  at  the  University  of  Wiishlngton 
In  Seattle.  Since  then,  eight  addltloi  lal  Amer- 
ican medical  schools  (serving  as  regional 
training  centers)  have  begun  training  and 
deploying  medex  Into  areas  whe;e  health 
services  were  hard  to  secure.  The  nasons  for 
emergence  of  this  kind  of  system  w  ere  partly 
stated  last  year  at  the  First  International 
Conference  on  Education  In  ths  Health 
Sciences.  Dr.  Bror  Rexed.  head  of  the  Swed- 
ish health  system,  described  sone  of  the 
pressures  and  are  bound  to  produ  :e  change 


•Formerly  director  of  the  MEDEX  Pro- 
gram at  the  University  of  Washjngton  In 
Seattle  (1969-72). 

t  Medex  Is  derived  from  the  Frei  ch  words. 
MEDecln  Extension,  meaning  an  extension 
of  the  physician.  Two  words  with  identical 
spelling  but  different  meaning  are  distin- 
guished m  this  paper  by  use  of  capl'  al  letters; 
Mxdex  refers  to  the  programme  br  to  the 
concept  of  this  new  technology;  medex 
(used  both  for  the  singular  and  far  the  plu- 
ral) refers  to  this  new  paraprofesaional,  and 
Is  also  used  as  a  title. 


In  the  "scenario  of  medicine  of  the  fu- 
ture"— among  them,  increasing  cost,  expan- 
sion of  demand  for  ambulatory  care,  and 
introduction  of  new  technology.*  Prof.  laa- 
dor  Gordon  has  pointed  up  the  problems  of 
tricing  to  train  only  traditional  categories 
of  health  professionals.  In  his  view,  present 
efforts  to  meet  the  global  crisis  In  health 
care  solely  by  training  more  physlcans  are 
likely  to  faU.» 

It  Is  against  the  background  described  by 
Rexed  and  Gordon  that  medex  has  been  de- 
veloped. The  programme  Is  also  a  response 
to  the  call  by  Pendall  and  others  to  take 
much  of  the  stored  knowledge  reaped  by 
basic  research  and  apply  It  to  the  staggering 
health  needs  of  many  nations.'  Using  applied 
research  methods,  a  flexible  system  to  In- 
crease primary  health  services  has  been  de- 
vised which  has  six  basic  elements,  adaptable 
as  dictated  by  local  needs  and  resources.* 
These  six  basic  elements  of  medex  are  de- 
scribed below. 

1.    COLLABORATrVX    MODEL 

To  obtain  as  much  Information  as  possible 
regarding  the  reasons  a  programme  will  not 
work,  as  well  as  reasons  why  It  must  work, 
groups  with  a  vested  Interest  In  seeing  the 
health  field  become  more  efficient  and  re- 
sponsive to  social  needs  are  brought  together 
at  the  beginning.  This  Includes  professionals 
at  the  top  of  the  medical  hierarchy,  whose 
control  should  not  be  threatened.  Major  pro- 
fessional organisations,  as  well  as  organisa- 
tions only  tangentlally  Involved  with  the  new 
paraprofesslonal,  are  also  brought  into  the 
group.  They  are  encouraged  to  work  coopera- 
tively rather  than  competitively  towards  com- 
mon and  urgent  goals.  An  essential  facet  of 
the  collaborative  model  must  be  a  respected 
medical  training  Institution  (preferably  a 
medical  school  or  teaching  hospital).  This 
serves  three  major  purposes.  First,  It  ensures 
good  teaching  during  the  relatively  short  aca- 
demic-training phase.  Second,  it  gives  the 
programme  stability  and  permits  certification 
of  professional  competence.  Third,  it  provides 
the  sort  of  credlbUity  absolutely  necessary 
to  Instil  confidence  In  the  medex's  work.  In 
the  eyes  of  both  employer/supervisor  (the 
highly  trained  doctor)  and  consumer  (the 
public ) .  These  collaborative  elements  are 
given  the  opportunity  to  establish  pro- 
gramme policy,  especially  If  medex  are  going 
to  work  In  "supervised  remote  practices"  at 
considerable  distances  from  physicians  to 
whom  they  are  responsible. 

2.   RECEPTIVE   IHAMEWORK 

Creation  of  a  new  health  professional  de- 
mands careful  preparation  of  the  milieu  In 
which  he  will  work,  to  encourage  acceptance 
by  the  medical  profession,  by  other  health 
personnel,  by  patients,  and  by  supporting 
systems  such  as  hospitals,  the  legal  profes- 
sion, and  Insurance  companies.  All  groups 
and  systems  affected  are  contacted  and  are 
prepared  for  the  arrival  of  the  medex.  Com- 
munity preparation  Is  of  paramount  Impor- 
tance, and  here  the  skills  developed  by  com- 
munity psychiatry  are  particularly  useful. 
Overcoming  cultural  barriers  will  In  many 
Instances  make  the  difference  between  suc- 
cess and  failure.  Building  an  acceptable 
Image  and  acquiring  a  special  identity  are 
difficult  obstacles  medex  seems  to  have 
hurdled.  The  Importance  of  these  cannot  be 
overestimated  in  contemporary  health-man- 
power programmes.  Legally,  too,  the  status  of 
the  medex  needs  to  be  clearly  defined.  Where 
applicable,  malpractice  insurance  must  be 
made  available. 

3.    PROFESSIONAL    INVOLVEMENT 

Recognising  the  need  for  change  in  any 
endeavour  is  the  first  step  towards  that 
change.  Important  to  a  successful  outcome, 
where    paraprofesslonals    are    concerned,    Is 


Footnotes  at  end  of  article. 


leadership  by  professionals.  If  doctors  act  as 
the  agents  of  change,  innovations  such  as 
MEDEX  are  skewed  to  succeed.  Because  physi- 
cians are  involved  from  the  beginning  of  the 
programme  they  are  receptive  to  the  new- 
comers. Their  Involvement  includes  partici- 
pation m  Job/task  analyses  to  ensure  that 
training  Is  directed  toward  paraprofesslonal 
skills  that  wUl  be  used  on  the  Job.  The  physi- 
cian also  participates  In  the  selection  and 
training  of  the  trainee  whom  he  will  ulti- 
mately hire  or  supervise  as  a  medex.  This 
personal  Involvement  tends  to  make  the 
physician  more  careful  about  selection;  and 
he  Is  anxious,  too,  that  his  selection  deci- 
sion should  demonstrate  good  Judgment.  In- 
volvement helps  to  stimulate  medical  prac- 
titioners to  delegate  some  of  their  tasks,  as 
well  as  train  them  to  share  responsibilities 
and  be  comfortable  with  the  delegation.  If 
the  "effective  demand"  for  medex  U  to  in- 
crease, this  will  depend  upon  Increasing 
physician  Involvement. 

«.    COMPETENCY-BASED   TRAINING 

If  the  emphasis  at  the  mid-level  of  the 
medical  hierarchy  Is  placed  on  development 
of  competence  to  perform  specific  tasks, 
rather  than  on  accumulation  of  diplomas  or 
degrees,  medex  can  be  produced  and  de- 
ployed rapidly.  An  assessment  Is  completed 
before  the  start  of  training  In  order  to  docu- 
ment the  community's  health-service  needs. 
Then  task  analysis  is  done  to  determine  what 
the  trainee  wUl  be  doing  upon  graduation. 
The  programme  also  takes  into  account  the 
student's  previous  training  and  experience 
on  entry,  so  as  to  avoid  wastefxil  and  dis- 
couraging retraining.  If,  for  example,  the 
Individual  is  a  nurse,  a  former  military 
medical  corpsman,  or  a  health  assistant, 
much  basic  material  can  be  left  out  of  the 
curriculum. 

Prom  analysis  of  data  accumulated  dur- 
ing the  needs  assessment  and  task  analysis, 
and  by  taking  into  account  the  students' 
entry-level  skills,  a  currlculvmi  emphasising 
the  primary  needs  of  the  community  Ui  laid 
down  which  makes  the  training  relevant  to 
the  practice  setting.  The  academic  training 
programme  can  be  shortened  If  the  trainee 
learns  only  those  sklUs  which  will  be  re- 
quired of  him  In  his  Job.  Training  people 
for  nonexistent  Jobs  or  Jobs  which  under- 
utUlse  them  Is  avoided. 

These  steps  are  linked  to  today's  Identifi- 
able needs.  Preparation  for  meeting  future 
needs  shoiUd  be  In  the  hands  of  an  inte- 
grated programme  of  continuing  professional 
education  (see  the  sixth  element  below) . 

S .  DEPLOYMENT  SYSTEM 

In  order  to  direct  training  programmes 
toward  realistic  requirements,  MEDEX  has 
a  built-in  system  to  deploy  graduates  Into 
areas  of  need.  This  is  accomplished  in  part 
by  Involving  physicians  In  the  selection, 
training,  and  employment/supervision  of 
these  new  paraprofesslonals.  Such  physlcleois 
should  be  selected,  whenever  possible,  from 
among  primary-care  physicians  working  In 
or  near  areas  of  need.  They  should  agree  to 
assist  in  the  training  and  subsequently  In 
supervision  of  the  new  manpower.  After  an 
intensive  academic  (didactic)  training  phase 
In  a  medical  school  or  teaching  hospital, 
medex  trainees  are  Integrated  Into  the  office, 
clinic,  and  hospital  environment  quickly,  by 
having  the  bulk  of  their  remaining  training 
(preceptorship)  take  place  on  the  Job,  in 
surroundings  similar  to  their  future  work 
situations. 

This  model  of  training  means  that  an 
individual  knows  where  and  for  whom  he 
wlU  be  working  before  he  begins  his  training. 

6.    CONTINtrtNO    PROFESSIONAL    DEVELOPMENT 

For  a  MEDEX  programme  to  remain  rele- 
vant to  a  rapidly  changing  society,  a  mecha- 
nism is  Included  to  promote  professional 
growth  of  the  medes.  Thus,  in  addition  to 
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filling  gaps  In  knowledge  identified  by  the 
trainee  himself  and  his  professional  em- 
ployer/supervisor, a  planned  programme  of 
continuing  education  Is  regarded  as  an  es- 
sential responsibility  of  the  training  institu- 
tion and/or  other  elements  of  the  collabora- 
tive model.  It  Is  promotion  of  the  medex's 
education  as  a  dynamic  contlnuvun  that 
allows  competent  (and  perhaps  non-degreed) 
personnel  to  extend  the  capacity  of  physi- 
cians to  meet  the  needs  of  societies.^-' 

Each  of  these  six  elements  reflects  the 
deslgnlng-out  of  specific  problems  encoun- 
tered in  health-manpower  programmes  In 
various  countries.  Competency-based  train- 
ing is  a  considerable  departure  from  the 
traditional  training  of  health  professionals. 
Newer  training  technologies  such  as  algo- 
rithms and  video-tape  packages  substantially 
reduce  the  time  needed  to  train  these  new 
professionals.  A  short  (three-month)  but  In- 
tensive didactic  training  phase  is  followed  by 
a  nine-month  preceptorship  training  phase. 
Building  upon  the  previous  competencies  of 
medical  corpsmen,  nurses,  or  health  assist- 
ants, competency-based  training  does  not 
waste  time  by  teaching  inappropriate  mate- 
rial. Rather,  it  assists  individuals  to  acquire 
additional  skills  dictated  by  analysis  of  the 
Jobs  to  be  performed.  For  students  with  no 
previous  health  background,  the  training  is 
longer. 

The  MEDEX  approach  Is  producing  Individ- 
uals who  already  are  Increasing  physician 
efficiency  (measiu-ed  by  patient  visits  and 
hours  spent  in  practice)  by  76-125%.'*  In 
"supervised  remote  practices"  medex  alone 
may  adequately  handle  80%  or  more  of  the 
problems  In  an  outpatient  clinic." »»  This  is 
possible  because  these  new  paraprofesslonals 
perform  many  of  the  routine,  repetitive  medi- 
cal tasks  that  have  hitherto  been  th.  sole 
domain  of  the  physician  but  which  do  not 
require  the  sophisticated  training  and  ex- 
perience of  a  fully  trained  doctor.  Medex  are 
taught  which  patients  require  the  physi- 
cian's more  intricate  and  profound  diagnostic 
and  therapeutic  skills." 

By  far  the  most  Important  elements  In 
MEDEX  as  a  tool  for  enhancing  and  expand- 
ing delivery  of  health  services  is  the  build- 
ing of  the  receptive  framework.  Twc  usually 
neglected  facets — communlt;  preparation 
and  Imagery  of  the  medex — ^require  the  skills 
of  the  emerging  sphere  of  community  psy- 
chiatry. To  augment  the  public's  perception 
of  the  providers  of  primary  health  services 
requires  the  development  of  a  new  Identity. 
Creation  of  an  Image  of  a  competent  primary- 
health-care  professional,  working  within 
his/her  limitations,  requires  skills  in  group 
dynamics  and  communications  not  usually 
considered  important  In  health-manpower 
development.  Further,  the  Invention  of  a 
blsyllablc  title  and  form  of  address  (Medex 
Jones,  Medex  Guernet)  has  aided  In  the  crea- 
tion of  a  new  and  distinct  nonpejoratlve 
identity  which  Fendall  "  and  Keslc  i=  regard 
as  essential  If  health-man  power  development 
Is  to  progress. 

The  MEDEX  system  Is  now  being  adapted 
to  multiple  socioeconomic,  cultural,  and  geo- 
graphical settings.  Medex  Is  being  adopted 
by  medical-care  systems  In  highly  Indus- 
trialised as  well  as  less  developed  settings. 
Taking  advantage  of  advances  In  task  anal- 
ysis, competency-based  training,  and  com- 
munity psychiatry,  this  approach  to  the 
training  and  deployment  of  physician  exten- 
ders Into  areas  of  need  Is  one  of  the  most  en- 
cotiraging  developments  In  health  manpower 
in  recent  decades. 
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fully  throughout  a  long  and  distinguished 
life. 


FORMER  CHIEF  JUSTICE 
EARL  WARREN 

Mr.  DOLE.  Mr.  President,  the  death  of 
Earl  Warren  marks  the  passing  of  one 
of  the  foremost  public  figures  of  recent 
American  history. 

While  earning  lasting  prominence  as 
one  of  the  most  influential  men  to  serve 
as  Chief  Justice  of  the  United  States,  he 
liad  already  built  a  nationally  recog- 
nized reputation  in  public  life  in  his  na- 
tive State  of  California  before  coming  to 
the  Supreme  Court  in  1953.  Republican 
nominee  for  Vice  President  in  1948,  three- 
term  Governor  of  California,  State  at- 
torney general,  and  Alameda  County 
prosecutor,  he  was  a  man  of  politics,  an 
administrator,  and  citizen  who  gave  his 
entire  life  to  public  service.  But  above 
all  he  was  a  man  of  absolutely  imques- 
tioned  personal  integrity  and  unshakable 
committment  to  the  public  good  as  he 
saw  it. 

Of  course.  Earl  Warren  will  chiefly  be 
remembered  for  his  16  years  as  Chief 
Justice  and  his  leadership  in  shaping 
some  of  the  most  dramatic  changes  in 
American  society  that  have  ever  been  set 
in  motion  over  so  short  a  period.  School 
desegregation,  legislative  apportionment, 
the  balance  between  police  authority  and 
individual  rights  and  a  host  of  other  vital 
issues  were  dealt  with  the  "Warren 
Court"  in  important  and  often  highly 
controversial  decisions  that  frequently 
bore  the  unmistakable  stamp  of  the  Chief 
Justice's  leadership. 

"nie  Senator  from  Kansas  is  one  of 
those  who  often  found  himself  in  sub- 
stantial disagreement  with  the  Court's 
decisions  over  that  period.  Far  too  often 
the  majority  exceeded  the  bounds  of 
what  many  Americans  viewed  as  reason- 
able and  prudent  judicial  policymak- 
ing— particularly  in  the  area  of  crimi- 
nals' rights.  However,  these  disagree- 
ments and  concerns  were  always  with 
the  imderlying  philosophy  of  the  Court 
and  its  Chief  Justice,  and  never  were  the 
motives,  int^nrity  or  sincerity  of  those 
decisions  questioned — evoi  by  their  most 
vigorous  critics. 

As  administrator,  politician,  and  jurist. 
Earl  Warren  will  long  be  recognized  as 
one  of  the  major  figures  of  the  Supreme 
Court  and  the  highest  tradition  of  pub- 
lic service  in  America.  The  Nation  mourns 
his  passing,  not  because  everyone  always 
agreed  with  his  views  and  decisions,  but 
because  he  was  a  man  of  honor  and  great 
achievement  who  served  America  faith- 


RODERICK  MacLEISH— THE  ELMER 
DAVIS  MEMORIAL  LECTURE  OF 
1974 

Mr.  KENNEDY.  Mr.  President,  at  the 
end  of  April.  Mr.  Roderick  MacLeish, 
the  distinguished  journalist,  author, 
and  longtime  observer  of  the  political 
scene,  delivered  the  Elmer  Davis  Memo- 
rial L«cture  at  the  Columbia  Graduate 
School  of  Journalism. 

In  the  course  of  his  address,  entitled 
"News.  Importance  and  Reality;  An  In- 
auiry  Into  the  Ways  That  Journalism 
•Thinks,"  Mr.  MacLeish  deals  with  an 
issue  of  timely  importance — the  power 
that  journalists,  particularly  those  in 
television,  have  gained  over  the  worlds 
vision  of  itself. 

Speaking  with  clarity  and  eloquence, 
he  challenges  the  conformity  to  the  col- 
lective definition  of  what  is  news,  what 
is  important,  and  what  is  reality.  By 
redefining  these  terms,  he  presents  us 
with  a  sound  alternative  to  our  world 
and  insists  that  a  broader  range  of  pos- 
sibilities exists  within  the  definitions 
of  news,  importance,  and  reality — these 
terms,  he  says,  can  be  better  defined  in 
terms  of  what  is  critical  to  human  lives. 
Mr.  MacLeish  has  grasped  an  im- 
portant insight  into  human  experience 
and  his  address  provides  a  significant 
contribution  to  our  own  understanding. 
As  he  states,  in  speaking  of  the  profes- 
sion of  journalism: 

In  our  confusion  of  events  with  facts  and 
facts  with  truth  we  limit  ourselves  and,  as  a 
consequence,  we  limit  oiir  fellow  citizens.  .  .  . 
The  true  sum  of  human  affairs  Is  every- 
thing that  takes  place  within  human  af- 
fairs. Since  we  propose  ourselves  as  the  re- 
laters  of  those  affairs  to  the  hiiman  commu- 
nity, we  must  endeavor  to  grasp  as  much  as 
we  can.  We  cannot  encompass  It  all,  but  It  Is 
more  than  we  now  say  It  Is.  Watergate,  war. 
international  economics,  the  politics  of  the 
City  of  New  York  and  the  fate  of  the  latest 
kidnap  victim  are  all  news,  all  Important,  all 
real. 

But  out  there  also,  sparrows  are  falling, 
dreamers  dream  and  a  computer  Is  trying 
to  reduce  St.  Thomas  Aqulnas's  five  demon- 
strations of  God's  reality  to  Immutable  num- 
bers. If  we  liberate  our  minds,  pursue  our 
educations  untU  we  die,  and  thereby  admit 
ourselves  to  a  broader  range  of  possibilities 
within  the  definitions  of  news.  Importance 
and  reality,  then  we  wUl  do  better.  What  we 
do  Is  to  hold  a  mirror  to  the  world's  face  and 
th^  reflection  Is  broader  than  we  now  think." 

Mr.  MacLeish  issues  a  challenge  to 
everyone  to  understand  the  reality  of  our 
onrushing  society  and  world.  I  believe 
his  lecture  will  be  of  Interest  to  all  of  us 
in  the  Senate,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

News,  Importance  and  Reality:  An  Inquiry 

Into  the   Wats  That   Journalism   Thinks 

(By  Roderick  MacLeish) 

I  am  honored.  Indeed,  to  be  this  year's 
lecturer  In  the  Elmer  Davis  Memorial  series. 
The  sense  of  honor  Is  not  abstract  but  Is. 
rather,  specific  for  three  reasons.  First,  to 
speak  at  a  forum  dedicated  to  the  memory  of 
Elmer  Davis  is  to  participate  In  the  annual 
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celebration  of  the  best  that  ova 
produced.    In    honoring    Mr.    Davis 
honor  to  ovirselves.  Second,  I  stand 
association   with   distinguished 
Louis  Lyons,  Brio  Sevftreid  and 
ley.     Samuel     Johnson     once     e 
Oeorge  the  Third  in  a  bookshop  an^ 
with    him.   That   evening    the 
wrote  in  his  Journal,  "It  does  a  mail 
be  spoken  to  by  his  Monarch."  The 
can  be  altered  to  read:  "It  does  a 
to  speak  where  his  betters  have 
Third,  it  is  a  great  hwior  indeed 
my  age.  on  the  young  side  of  a 
gap.  All  of  thoee  who  stood  at  thU; 
before    me    were    friends    and 
Elmer  Davis,  his  contemporaries 
a  decade  or  two.  But  not  me.  I  am 
new   in   the   Elmer   Davis  Memori^ 
series.  I  was  Mr.  DavU'  copy  boy.  I 
of  him  as  I  ripped  the  AP  "A"  wire 
the  newsroom  of  the  American 
Company   in   1947  or  thereabouts; 
nized   him  for  what   he   was  each 
broxight  him  coffee — he  took  it 
sugar.  I  was  glad,  with  the  true 
the  servitor,  when,  during  the 
cratlc  convention,  I  was  dlspatche<i 
adelphla  on  a  train  to  deliver 
to  Mr.  Davis.  But  I  was  not  his 
was  his  squirt;.  I  admired  him, 
him.  But  from   a  respectful 

Now  we  are  come  to  the  early 
of  the  broadcast  news  business  w 
Davis  helped  to  nurture  through  itj 
Like  all  adults,  the  broadcast  news 
Is  caught  between  the  assaults  of 
\ipon  It  and  the  kno  "ledge  of  its 
ties.  It  has  assumed  a  mature 
our  national  affairs  but  that  does 
sarlly.  mean  that  it  has  achieved 
or  Incontrovertible  dimension  in 
Maturity,  as  a  state  of  l>elng.  U 
at  a  certain  chronological  milestorie 
mature  tu  much  for  the  number  oi 
have    lived    as    for    the    recognit| 
realizations  we  have  achieved. 

I  wonder  what  Mr.  Davis  woxild 
of  our  present  state  of  maturity.  In 
ess  of  being  an  exemplary  practitlo^ 
trade,  he  established  many  of  Its 
The  most   notable   of  them   were 
perimeters.  Elmer  Davis — along 
R.     Murrow — made     that     great 
which  held  that  we  too  were  the 
of  the  First  Amendmen.,  that  " 
epochs  after  Marconi,  had  to 
who  spoke  their  perceptions  of  the 
well   as   those   who  wrote   such 
and  had  them  printed  on  pa{>er 
landmark   of   civlUty,   the 
great  Ideal  to  the  evolving  procea^ 
Unlike    Wordsww^h's    exalted    v 
French  Revolution,  it  was  not 
dawn  of  the  new  era  of 
be  alive:  to  be  yoiong.  as 
was,  was  hardly  heaven.  In  the 
thority   which    distrusted    us   and 
which  sontetimes  could  not  make 
tlve  distinction  between  the  valUes 
A.  and  P.  Gypsies  and  Elmer  Da  rls, 
llshlng  the  constitutional  princlp  e 
again  co\Ud,  sometimes  be  hell 
It  was. 

That  battle  few  our  rights  is 
will  never  go  away  simply  because 
tions  that  are  written  for  the 
re-interpreted  in  each  new  age  an< 
always  severe  personages  ol 
are  willing  to  rid  themselves  of  th ! 
we  represent  by  that  very  process 
tutional  re-lnterpretatlon.  That  li 
less  struggle.  But  it  is  not  what  i! 
portant    about    us    as    we    proce<  d 
maturity. 

Much   has   changed   since    Mr 
down   nightly   before   a   microphobe 
WMAL-Evenlng  Star  studios  In 
OT  In  studio  aP  In  New  York  City 
ered  himself  of  literate  notions 
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t^ade  has  have  done  credit  to  Addison  and  Steele.  The 
we  do  largest  single  change  lies  not  in  the  static 
here  in  quality  of  that  power  which  opposes  our 
trade.  The  largest  change  Is  in  the  power 
that  we,  ourselves  have  gained  over  the 
WM-Id's  vision  of  itself.  To  define  and  have 
people  accept  your  definitions  is  vast  power 
indeed.  In  that  magic  by  which  we  select 
significance  from  the  Ude  of  human  affairs 
and  hand  It  back  to  a  human  community 
confused  by  the  multipUcity  c«f  its  own  lile 
and  time,  we  are  the  very  zephyrs  of  a  reality 
which  our  fellow  citizens  largely  see  through 
the  office  of  our  trade.  Like  some  secular 
priesthood  we  hold  before  oiw  American 
brethren  the  mitre  of  a  supposed  truth.  See- 
ing tis,  seeing  our  arrangement  of  facts, 
notions  and  nuances  projected  into  the  na- 
tional evening,  the  public  is  asked  to  accept 
our  awesome  declaration:  "This  is  what  is, 
this  is  the  tidy  meaning  of  the  world's  vast 
and  disorderly  life."  That  is,  indeed,  an  awe- 
some thing  to  do.  It  amounts  to  a  staggering 
assumption  about  ourselves,  our  way  of 
thinking,  our  wit  and  the  world  in  which 
we  deal. 

Given  the  awesome  dimension  of  our  as- 
sumption, It  is  fair  to  ask  a  question  about 
the  minds  which  so  perceive  the   times  to 
such  a  heavUy  responsible  end.  How  do  we 
think?  By  what  InteUectual  means  do  we 
arrive  at  those  definitions  of  news,  Impor- 
n^iddle  age     tance  and  reaUty  which  we  project  upon  the 
Elmer     country  as  its  main  source  of  Information 
puberty,     about  itself  and  the  world? 
business         That  question  is  vast,  obvious  and  crucial. 
;he  world     To    begin    with    the    simplest    part   of    the 
(  wn  frail-     answer — It  seems  to  me  that  we  in  Journalism 
dlnisnsion  in     are  stiU  adherents  of  the  scientific  method, 
neces-     that  system  of  thought  In  which  problems 
a  stable     are  perceived  through  the  evident  data  that 
affairs,     surroimds  them.  In  which  answers  are  sought 
arrival     by  experimentation  that  leads  to  tangible 
we  are     proof, 
years  we         There's  nothing  wrong   in   thinking  that 
ons    and     way — men  have  been  engaged  upon  inquiry 
using  forms  of  the  scientific  method  since 
liave  made     Aristotle  at  least.  But  is  such  a  means  of 
the  proc-     thinking  adequate  to  an  age  of  breathtaking 
er  of  our     discovery,  of  dazzling  scientific  Innovation, 
perimeters,     of  supposition  whose  premise  would  change 
defensive     the  very  natinre  of  mans  view  of  himself? 

Edward        put  the  question  In  another  way,  in  two 

Insistence     parts;  do  we  in  Journalism  portray  the  world 

beneficiaries     m  anything  like  the  fuU  dimension  of  Its 

in  the     contemporary    reality,    a   reality    which    In- 

mtan   those     eludes  poesibUlties?  And,  if  we  don't,  can 

world  as     we     portray     the    world     in     such     broad 

perceptions     dimension? 

It  was  a        I  do  not  pose  the  question  or  even  set  tip 
of   a     the  problem  in  order  to  denigrate  modem 
of  time,     joxirnalism,  television  or  any  other.  TV  news 
of   the     is,  obviously,  the  best  part  of  television.  Its' 
in  that     services  to  American  history — especially  right 
to     now — are  incalculable.  Rather,  one  poses  the 
news     question  in  order  to  see  if  we  cannot  per- 
ha<»ds  of  au-     form  with  even  more  telling  and  civilizing 
a   public     effect,  the  function  which  we  now  do  so  well. 
A  quanta-         The  answer  to  the  question  about  how  we 
of  the     define  news,  importance  and  reality  begins 
estab-     with  a  problem  of  evolution.  Nobody  knows 
all  over     where  journalism  reaUy  began.  It  is  hard  to 
KaA  often     say  precisely  because  nobody  can  agree  on  a 
definition  of  what  Jotimalism  really  is.  In 
durable.  It     our  time  we  have  come  vip  with  a  limited 
Constitu-     definition.  It  seems  to  me. 
i  must  be         was  the  unknown,  pre-htstorlc  genius  who 
there  are     lUiuninated  the  walls  of  a  French  cave  at 
authority  who     Lescaux  with  wondrotjs  pictures  ol  the  primi- 
nuisance     tlve  hunt — was  that  BotlcelU  of  the  poet- 
of  constl-     Neanderthal  age  a  Journalist?   Not  by  our 
our  end-     contemporary   definition.   We   maintain — by 
most  im-     practice  if  not  by  adnUsslon — that  Journal- 
in    our     ism  must  base   Itself  on   specific,  unxisual 
events.  If  the  hunt  celebrated  by  that  dawn- 
Davis   sat     tag  human  mind  contains  the  same  tension 
at  the     and  the  same  yearning  lor  order  as  our  own 
\tashington     mtadsr-well.  that,  we  feel,  doesn't  concern 
Vnd  dellv-     us  any  longer.  Besides,  the  event  portrayed 
would     was  normal. 


Itiat 


Was  Thucydides  a  Jotumallst,  was  h©  en- 
g^aged  in  ova  profession  when  he  set  down 
for  eternity  the  pain  and  meaning  of  the 
Peloponnesian  war?  He  wrote  long  after  that 
event,  he  wrote  with  abstraction  which  dis- 
solved time  and  wrought  universality  out  of 
action  and  happenstance.  So,  by  our  contem- 
porary definition  of  Journalism,  we  must  strip 
otir  great  Athenian  brother  ol  the  title  of 
our  calling.  We  mainUin — again,  by  practice 
if  not  by  admission — that  JotnmaUsm  Is  the 
setting  down  ol  what  Just  happened  and 
then  forgetttag  It,  by  and  large,  in  the  pur- 
suit of  what  Is  going  to  happen  next. 

Was  Fyodor  Dostoyevsky  a  Journalist?  No. 
especially  not  him,  we  protest.  We  look  into 
the  pages  of  his  masterpiece.  "The  Brothers 
Karamazov"  and  we  see  the  structure  of  a 
multi-tiered  human  existence  that  makes 
us  shudder.  Ol  the  tragedy -stalked  brothers, 
Ivan  the  political  obsessive  is  accepteble — 
we've  seen  him  before,  we  can  translate  Ivan 
Into  a  thousand  prototjTjes  of  otir  own  time 
from  Pierre  Poujade  and  George  Wallace  to 
any  other  passionate  searcher  among  the 
stars  and  old  ideas  lor  that  central  truth 
ol  the  cosmos  which  will  make  all  other 
truths  fall  into  place.  Another  brother.  Dmi- 
tri, is  acceptable.  He  Is  power,  especially 
power  gone  wrong  ta  his  obsessions.  God 
knows  and  so  does  every  contemporary  prac- 
titioner of  political  Journalism  in  Washtag- 
ton  know,  about  the  hunger  lor  power  gone 
wrong.  Even  Smerdyakov,  the  lourth,  least 
and  bastard  brother  ol  the  house  of  Karama- 
zov is  acceptable  to  the  modern  Journalist. 
By  hanging  himself  ta  the  wash  house  Smer- 
dyakov became  the  alienated  outsider — ^famil- 
iar enough.  But  Alyoeha.  who  was  ultimately 
the  centerpiece  of  the  Brothers  Karamazov, 
automatically  disqualifies  his  creator,  Dosto- 
yevsky, as  a  Journalist.  Alyosha  was  preoc- 
cupied with  the  most  enduring  of  human 
problems — ^he  was  Indeed  the  ultimate  nine- 
teenth century  literary  symbol  of  that  Inces- 
sant yearning  for  (and  anguish  over)  the 
half -suspected  Joke  and  tyrant  of  the  hu- 
man condition — God.  He  who  writes  about 
God  as  a  practical  matter  is  no  Journalist: 
God  cant  be  deduced  by  the  scientific  meth- 
od, he  cannot,  therelore,  be  computed  In  the 
sum  of  late  twentieth  century  affairs  and, 
besides,  you  cant  videotape  God.  Ergo,  Dos- 
toyevsky was  not  a  Journalist.  Such  Is  the 
tyranny  of  our  definition  ol  ourselves. 

I  do  not  give  you  these  examples  to  bedevil 
you.  to  make  you  sigh  with  the  tedious  hair- 
splitttags  ol  the  hall-educated.  Rather,  I 
offer  them  as  argument  to  those  two  ques- 
tions: are  we  successful  In  the  process  by 
which  we  select  those  events  that  we  broad- 
cast as  essential  reality  each  evening?  And,  if 
not,  are  we  equipped  to  be  successlul? 

What  we  do  share  in  common  with  the  pre- 
historic genius  ol  Lescaux,  Thucydides  and 
Fyodor  Dostoyevsky  is  one  lact;  like  them, 
we  are  the  practitioners  of  a  craft.  Or,  it 
used  to  be  a  craft.  A  craft  Is  baslcaUy,  a  soli- 
tary occupation  whose  means  and  ends  are 
contained  within  itself.  You  may  need  spe- 
cialized tools  and  training  to  practice  a  craft, 
but  you  don't  need  anybody  else — unless  the 
other  pe<^le  involved  with  you  are,  them- 
selves, ol  the  status  of  tool  or  teacher. 

Journalism  was,  fundamentally,  a  craft 
wherever  its  beginning  began.  It  was,  basi- 
cally, the  business  of  one  man  or  woman  ob- 
serving an  event  and  writing  it  down  so  that 
others  might  know  of  the  event. 

There  are  several  implications  to  the  fact 
that  Journalism  was,  once,  a  craft;  one  per- 
son arrived  at  the  definition  of  the  event, 
the  event  was  conveyed  to  others  through 
one.  self-sufficient  medium,  the  written 
word.  The  recipients  of  the  written  account 
had  to  make  a  leap  ol  faith  In  order  to 
accept  It.  They  had  to  assvmie  that  the  per- 
son who  wrote  for  their  enlightenment  was 
neither  an  Idiot,  a  drunk  or  a  liar  and  that 
he  was  doing  the  best  he  could  to  translate 
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a  real  event  into  a  view  ol  It  ttiat  was  not 
hopelessly  warped  by  his  opinion. 

The  cralt  was  not  inlalllble  and,  ol  course, 
Journalism  in  that  simpler  era  did  not  con- 
form completely  to  the  definition  ol  craft. 
An  editor  had  to  permit  the  solitary  writer 
to  perlorm  his  task;  the  result  was  then 
edited  and  printed.  But,  by  and  large,  cralt 
It  was. 

Now,  with  the  advent  ol  radio,  television, 
the  weekly  newsmagazines  and  other  such 
marvels  ol  technology  that  are  the  conveyers 
of  word  about  events,  Journalism's  funda- 
mental nature  has  changed. 

The  craft  is  gone.  It  has  been  replaced  by 
Institutional  group  endeavors,  especially  in 
television.  And  when  you  adapt  the  sim- 
plicities of  a  craft  to  the  complexities  of  In- 
stitutions, you  court  trouble. 

You  court  trouble,  simply,  becaiose  groups 
of  people  think  in  less  flexible  ways  than  in- 
dividuals. Because  of  the  natural  tensions 
and  disagreements  within  groups,  the  tend- 
ancy  Is  to  set  fixed  definitions  of  the  group's 
function  for  the  convenience  of  those  who 
labor  at  the  function  within  the  group  itsell. 
Everybody,  in  other  words,  comes  to  a  point 
where  they  do  things  in  the  same  way  so  as 
to  co-ordinate  the  various  activities  of  the 
function.  Originality,  imagination  and  In- 
tuition are  olten  the  victims. 

This  Is  demonstrated  as  our  great  craft 
with  Its  tradition  of  solitude  and  subjectivity 
becomes  Institutionalized  in  the  new  ajrt 
form  of  television  news. 

In  looking  at  two  weeks'  logs  of  the  three 
great  television  news  programs — those  of 
AB.C,  N3.C.  and  C3.S. — one  finds  a  re- 
markably similar  pattern  in  the  selection 
and  ranking  of  each  day's  events.  During  two 
weeks  In  February  each  of  the  news  programs 
contained  an  average  of  fifteen  stories.  Seven 
out  of  the  first  ten  were  the  same  on  all 
three  programs.  Two  great  newspapers — the 
New  York  Times  and  The  Washington  Post — 
were  studied  over  the  same  two  week  period. 
Fifty  percent  of  the  events  seen  by  their 
editors  as  worthy  of  inclusion  on  the  front 
pages  of  both  were  the  same.  Local  stories  in 
two  cities  tended  to  dissipate  the  uniformity 
of  the  mix.  The  selection  process  that  went 
on  at  the  two  leading  news  magazines  over 
the  same  two  weeks  showed  a  similar  con- 
formity to  the  collective  definitions  of  what's 
news,  what's  important,  what's  reality. 

There  is  nothtag  wrong  in  that  uniformity 
ol  Judgement  by  this  country's  top  editors. 
It  simply  illustrates  the  ccwnmonality  ol  de- 
finitions that  inevitably  overtakes  institu- 
tions. 

But  11  looked  at  Irom  another  perspec- 
tive— from  the  perspective  ol  the  news  con- 
sumer in  general  and  the  television  news 
consumer  in  particular — the  limitations  on 
definitions  ol  what's  news,  important  and 
reality  disturb  one.  I  choose  network  tele- 
vision news  here  not  because  we  ol  the  group 
broadcast  trade  believe  ourselves  to  be  be- 
yond Journalistic  sin — God  knows,  and  so  do 
we,  that  that  Is  not  true.  One  mentions  net- 
work news  here  simply  because  it  is  the 
American  public's  most  important  single 
source  ot  Inlormation.  Some  filty  million 
pe<^le  sit  down  every  evening  as  light  leaves 
our  landscape  and  look  tato  that  delpbtc 
square  lor  a  revelw  ol  mankind's  passage 
since  the  previous  evening. 

And  it  is  our  definition  ol  what,  In  that 
passage,  is  moet  important,  that  worries  me. 
I  think  we've  Eot  trouble. 

We've  got  trouble  with  our  definition  ol 
news  .  .  .  which  is  another  way  of  saying  that 
we've  got  trouble  with  our  concept  of  what's 
important  to  the  lives  o<f  our  fellow  citizens. 
We've  also  got  trouble  with  our  vision  of 
what's  real. 

For  one  thing,  we  seem  to  confuse  events 
and  facts.  This  is  evident  not  only  ta  tele- 
vision news,  but  ta  most  modern  news  Judg- 
ments. Au  event  takes  place — something  in- 


volving violence  or  governments,  or  some- 
thing that  Is  a  new  Chester  of  a  previous 
happening  or  something  tavolvlng  someone 
of  great  power,  fame  or  celebration.  The  event 
triggers  us  to  action.  We  gather  what  facta 
we  can  about  the  event,  but  the  event  is,  to 
our  way  of  thinking,  a  fact  in  Itsell. 

The  peril  in  that  assumption  is  obvious; 
non-events — lacts  with  no  event  connected 
to  them — become  non-news.  For  example,  an 
event  occurred  long  ago,  in  the  early  and 
middle  nineteen  filties.  New  drugs  that  were 
the  spta-off  Irom  the  development  ol  hista- 
nUnes  became  a  critical  lactor  ta  the  treat- 
ment of  schizophrenia.  The  advent  of  the 
new  drugs  was  duly  noted  in  the  specialized 
Journals  available  to,  but  unbought  by,  the 
general  public.  It  was  noted  in  those  news- 
papers and  magazines  which  venture  into 
specialization  and  do  a  laudable  Job  of  popu- 
larizing. Today,  the  success  of  the  new  drug 
treatment  for  schizophrenia  is  more  and  more 
manifest.  Yet  no  single  contemporary  event 
draws  that  historic  fact  to  the  notice  of 
Journalism;  no  action  provides  us  with  a 
take-off  potat  from  which  to  tell  the  public 
the  important  news  that  schizophrenia,  which 
will  strike  one  out  of  every  one  hundred 
Americans  sometimes  durtag  his  llletime.  is 
now  far  more  susceptible  to  cure  than  it  used 
to  be.  That  is  a  lact.  But  because  ol  its  lack 
of  a  catalytic  event,  it  is  a  fact  that  is  largely 
unknown  to  the  general  public  because  those 
of  us  in  broadcasting  especially,  have  too 
narrow  a  definition  of  news,  importance  and 
reality — and  because  we  confuse  events  with 
lacts. 

There  Is  another  peril  in  the  confusion  of 
events  and  facts;  an  event  can  turn  a  bit  of 
trivia  into  a  fact  when  it  really  does  not  war- 
rant such  category— or  at  least  not  the  cate- 
gory of  important  fact.  There  is  a  relief  to 
our  lives— of  sorts  anyway — in  gossip.  It  is 
good  entertainment,  it  is  psyche-soothtag,  it 
helps  us  to  feel  that  the  humdrum  ol  our 
own  lives  is  morally  superior  to  the  lives  of 
those  celebrated  folk  who  fall  off  bridges,  take 
lovers  publicly,  sue  each  other  in  court  or 
hold  dinner  parties  for  their  pet  alligators. 
Yet  the  importance  of  whether  Mr.  and  Mrs. 
Richard  Burton  are  living  with  each  other 
this  week  or  whether  they  are  living  with 
other  parties — is  limited.  "The  Burtons,  how- 
ever, are  an  event,  a  continuous  one.  Being 
an  event,  they  become  important  lacts.  A 
dubious  proposition. 

The  second  problem  with  the  way  we  think 
about  news.  Importance  and  reality  is  that 
we  conluse  facts  with  truth.  Truth — that 
elusive  condition  of  mind  and  being  which, 
for  centuries,  has  fied  Just  out  of  reach  of 
the  panttag  ranks  of  lawyers,  philosophers. 
Journalists  and  other  people  who  spend  their 
time  messing  around  with  absolute — is  often 
more  than  a  collection  of  facts.  Truth  is 
sometimes  less  than  a  sum  of  facts.  And 
occasionally  facts  are  missing  altogether  from 
the  anatomy  of  truth.  It  is  true — because 
our  tradition  holds  it  to  be  true — that  self- 
lessness Is  a  virtue.  The  chronicle  of  ovir 
soecles  recounts  innumerable,  factual  ex- 
amples of  that  truth.  But  there  are  abso- 
lutely no  lacts  to  add  up  to  the  truth  itsell. 
We  persist,  nonetheless,  ta  believtag  that 
lacts  and  truth  are,  somehow,  the  same 
thing.  And  that  gets  us  tato  even  more 
trouble  .  .  .  tacludtag  our  tendancy  to  create 
truths  out  ol  the  lacts  that  we  gather  in 
the  pursuit  ol  Journalism.  How  many  ol  us 
have  sat  ta  courtrooms  or  stood  outside  ta 
the  corridors  sweartag  to  each  other  that 
that  creature  in  the  dock  is  guilty  because 
the  following  eighteen  facts  prove  it?  And 
how  many  times  have  we,  subsequently, 
watched  the  Jury  come  In  and  announce  that 
creature's  tanocence?  A  Jury's  decision  is 
the  law's  way  of  proclaiming  a  truth.  Hence, 
by  announctag  the  defendant's  innocence, 
the  Jury  makes  him  tanocent.  The  truth 
that  the  rest  of  us  had  been  operattag  on 
goes  marchtag  backward  off  a   cliff   of  our 


own  maktag  and  we  are  left  with  a  handlJil 
of  tuseless  lacts. 

The  only  reason  lor  aflllcttag  you  with  thU 
tiresome  bit  of  metophyslc  is  to  suggest 
that  we  don't  really  define  news,  importance 
and  reality  ta  a  very  satUfactory  way.  We 
report  events.  We  assemble  facts.  But  ta 
dotag  that  we  sharply  limit  the  world's 
vision  of  what  may  be  true,  or  what  may  be 
possible. 

Let  us,  once  agata,  approach  this  equation 
about  news  from  its  consumtag  end.  Let  us 
aEk  that  question — it  is  really  a  series  of 
questions — which  may  illumtaate  the  trouble 
with  contemporary  Journalism's  answer; 
what  is  important  to  people's  lives?  What  is 
important  to  most  people's  lives?  What  is 
important  to  all  people's  lives? 

Well,  the  last  question  Is  the  key  one. 
Very  few  things  are  important  to  all  lives 
everywhere,  but  death  is  surely  one  ol  them. 
Let  us.  for  a  moment,  examine,  Journalism's 
treatment  of  death. 

What  do  we  convey  to  our  fellow  dlers 
about  that  eternal  conundrum  which  hangs 
as  a  supreme  qualification  over  our  mortal 
assumptions?  Well,  we  talk  about  kidney 
and  heart  transplants,  super  drugs,  pills, 
lotions,  arcs  of  the  surgeon's  knife  and 
other  wondrous  replacements  of  dead  organs 
with  live  ones.  In  ritxial  duty  we  employ 
medical  reporters  and  commentators  who 
invest  their  days  in  the  pursuit  of  that 
which  medlctae  and  the  chemical  arts  can 
do  to  prolong  life  and  banish  Its  pata.  We 
engage  our  audiences  ta  the  moral  problems 
of  physical  death,  televistag  news  stories 
about  hospitals  which  permit  hopelessly 
flawed  Inlants  to  die.  about  the  profound 
dilemma  of  whether  or  when  to  cut  off  lUe 
support  for  the  irredeemably  maimed.  But 
our  threnody  as  we  address  man's  universal 
dilemma,  is  limited  to  the  problem  of  physi- 
cal death,  of  the  stavtag-off,  of  the  possi- 
bility of  adding  a  lew  years  to  lUe  when  death 
is,  after  all,  taevltable.  These  are  facts  and 
we  report  them.  But  we  do  not  ask  the 
broader  questions;  is  the  cessation  of  the 
body  really  death?  Must  we  die?  Indeed,  do 
we  die? 

Man  has  always  wondered.  From  that  first 
primate  to  raise  its  head  from  the  gravel 
of  Leakey's  pit  ta  east-central  Africa  and  feel 
the  wondroxis  stirrings  of  that  divtae  sense 
of  "I  am"  which  distinguishes  us  from  all 
else  that  lives — from  that  first  articulation 
of  self  untU  this  evening  of  AprU  25,  1974, 
the  question  has  proceeded  with  the  wonder 
at  life  itself:  must  I  die?  Is  death  what  our 
distinguished  colleague  Cy  Sulzberger  of  the 
New  York  Times  called  him — our  brother? 
Is  he  an  Inseperable  part  of  ourselves?  That's 
another  way  of  asking  whether  our  physical 
and  provable  selves  are  all  of  ourselves. 
The  supreme  question. 
But,  I  suspect.  Joiu'nalism  is  too  em- 
bara&sed  to  ask  (t.  Or.  perhaps,  we  consider 
it  beyond  us,  or  a  question  too  frivolous  in 
Its  abstraction  to  be  raised  in  the  general 
flow  of  really  Important  events — Watergate, 
scandal,  wars  and  the  parttags  and  re-arrlv- 
Ings  of  Mr.  and  Mrs.  Burton.  Besides,  we  tell 
ourselves,  nobody  has  any  lacts. 

Until  recently,  as  western  civilization  reck- 
ons its  time,  death  was  considered  a  two-lold 
matter.  It  had  to  do  with  the  body.  yes.  But 
It  also  had  to  do  with  elements  ol  ourselves, 
time  and  space  that  were  insusceptible  to 
prool  or  precise  definition  .  .  .  the  spirit, 
or  dimensions  beyond  the  familiar  world. 
Journalism  doesn't  venttire  tato  such  realms 
comlortably.  They  violate  the  standard  pro- 
cedures ol  the  scientific  method. 

Yet  science,  ta  this,  is  way  ahead  ol  us. 
Ten  years  ago  there  were  only  two  reputable 
educational  institutions  conducting  sys- 
tematic studies  ol  that  vast  panorama  of 
the  inexplicable  known  as  parapsychology. 
Today  there  are  over  ninety  ol  them,  some 
pursuing  their  taqulries  with  the  assistance 
of  federal  grants. 
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In  contrast  to  that  gestxire  of  serlo'  is  Intent 
on  the  part  of  science,  that  InreslmeDt  tn 
the  possible  as  reality,  look  at  th«  ti  eatmrnt 
rendered  the  subject  ot  psychic  phen  omanon, 
parapsychology  or  whatever  you  immt  to 
call  It  in  a  cover  story  put  out  by  oi  te  of  the 
Important  news  mag&zlnes  recently. 

Reporters  were  marshalled  and  rushed 
out  la  search  of  what's  going  on,  Editors 
rolled  up  their  sleeves,  the  date  car  le  gush- 
ing In,  the  rewrite  men  pounded  tl  lelr  r  a- 
chlnes  and  then,  suddenly,  it  seims,  the 
magazine  fell  Into  a  fit  of  embar  issment. 
What  the  bell.  It  seemed  to  be  asklbg  itself, 
am  I  doing  bothering  with  this  stufT  ?  It  does 
not  conform  to  my  definition  of  whifs  real 
The  cover  story  that  was  finally  |iroduced 
dealt  largely  with  the  considerable  amount 
of  fakery  and  foolishness  that  is  a  part  of 
the  serious  pursuit  of  parapsycholcii;icaI  ex- 
planation. It  was  as  if  news  nagazine. 
seventy  years  ago,  had  started  out  to  do  a 
piece  on  the  theories  and  experiments  of 
tho«e  two  bicycle  mechanics  fron  Ohio 
named  Orvllle  and  Wilbur  WHght  at  d  ended 
up  publishing  one  hundred  and  eleven  rea- 
sons why  their  damned  machine  wot  Id  never 
get  off  the  ground. 

Obviously,  the  story  was  writtsn  that 
way  because  parapsychology  at  the  moment 
Is  richer  in  possibilities  than  facts.  Pos- 
sibilities— however  Important  they  may  be 
to  the  lives  of  people  to  whom  we  speak — 
are,  by  our  habits  of  thought,  lelegated 
to  the  basement  of  journalism. 

Perhaps  the  sleep  labs  are  better  « xamples 
of  the  real  which  we  consider  urreal.  At 
universities  In  Scotland  and  the  United 
States — indeed.  In  a  Brooklyn  hosiltal  not 
five  miles  from  where  we  sit  t<  night — 
science  is  hovering  on  the  threshold  of  the 
last  total  wilderness  accessible  to  n  an's  re- 
deeming curiosity — the  inner  terrain  of  his 
own  mind.  Unlike  space,  the  terra  of  the 
human  unconscious  is  really  ii  cognlto. 
There  are  no  maps.  Unlike  space  wiich  be- 
came a  fact  that  enthralled  us  through  a 
series  of  events  starting  with  the  Russian 
sputnik,  the  deep  probe  of  man's  uncon- 
scious with  the  tools  and  measurinf  devices 
of  hard  science  has  no  events  to  ;  >roclalm 
its  significance.  To  date  there  are  Uso  few 
facts  which  explain  what  goes  on  there. 

And  yet  each  of  our  lives  Is  driven,  shaped, 
and  made  wretched  or  glad  by  what  happens 
In  that  unknown  country.  These  Olympic 
achievements  of  the  human  Intellect  which 
we  reverse  as  culture.  Invention  an(l  artist- 
ry have  their  origins  In  that  stiadowed 
world.  And  now  science — inve  .tigative 
science,  not  the  speculations  of  Preuds, 
Jungs  and  Adlers — begins  Its  voyi  ge  Into 
that  mysterious  neighborhood  of  th<  human 
structure.  In  laboratories  where  H  Is  for- 
ever night,  where  human  mtnds  busy  them- 
selves with  the  epic  Journey  throigh  the 
chartless  landscape  of  sleep- -science 
watches,  records  and,  from  its  evideni  e,  raises 
further  questions. 

The  questions  themselves  postu  Ate  ex- 
citement and  hope  for  every  him  an  life; 
they  may  even  promise  that  furtter  free- 
dom which  Is  better  understandlni :  of  the 
self.  Science  now  asks — is  there  sonethlng 
out  there,  something  beyond  the  ke  i  of  our 
conclous  lives  and  intellects,  whl:h  only 
the  sleeper,  unshackled  as  be  Is  f-om  the 
rhythm  of  the  upper  world,  can  jerceive? 
Who  dreams  my  dreams?  What  do  I  really 
say  to  myself  when  I  close  down  the  tyranny 
of  my  days  and  speak,  asleep.  In  the  timeless 
certitudes  of  archetype,  myth  and  egeud — 
those  holistic  Jottings  with  which  i  nan  has 
always  mapped  his  true  voyages  ai  id  wan- 
derings? Wha*  is  that  enigmatic  gl  t  which 
thunders  In  my  unconscious,  creatli  ig  truth 
and  realization  wblcb  seem  to  coim  from 
nowhere?  We  call  It  Intuition,  but  ke  don't 
know  what  It  Is.  The  facts  of  its  <  reatlons 
lie   before   ns — the   volcano   of  Bet  thoven's 
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torrential  genius,  the  fact  that  Joann  Se- 
bastian Bach  really  was,  in  his  exaltatlcms, 
a  witness  to  the  miracle  of  Christ;  the  cos- 
mic sanity  of  "King  Lear"  which  erupted 
from  so  deep  a  level  of  Shakespeare's  mind 
that  it  is  entirely  possible  that  he,  himself, 
did  not  understand  It. 

All  of  that  now  lies  before  the  possibili- 
ties of  science.  The  possibilities  themaelves 
stagger  the  imagination  and  may  wrench 
human  experience  around  onto  a  new  direc- 
tion. 

Not  a  bad  news  story — 1^  news,  importance 
and  reality  are  better  defined  in  terms  ot 
what's  critical  to  human  lives. 

My  argument  is  this:  magic  is  abroad  in 
the  late  twentieth  century  world — if  magic 
is  the  doing  of  what  we  could  not,  heretofore, 
do,  of  knowing  what  was,  before,  iinknown. 
There  is  magic  In  science,  in  the  new  revela- 
tions oi  art.  Above  all,  the  most  daring  of  In- 
tellects are  now,  as  never  before,  releasing 
themselves  from  the  rigid  and  pristine  pro- 
prieties of  thought  and  ways  of  thinking. 
Truths  which  can  assist  us  aU  in  the  entry 
upon  a  new  renaissance  of  individual  and 
social  being  swirl  from  the  dust  of  this  an- 
cient world  as  our  time  treads  the  roads  that 
man  has  always  walked.  In  otir  stiunbllngs 
there  may  be  actual  progress  toward  a  new 
civility;  the  laboratories  which  create  the  im- 
mense possibilities  of  megadeath,  also  seek 
those  new  dimensions  of  our  reality  which 
will  make  for  megallfe.  In  terms  of  our  new 
self-knowldege,  the  old  question  of  who 
watches  as  the  sparrow  falls  takes  on  a  fresh 
vaUdlty. 

We  do  not  report  much  of  the  coming  ren- 
aissance because  of  the  skepticism  which 
naturally  rises  from  our  fidelity  to  the  scien- 
tific method.  That  is  not  to  say  that  what  we 
do  report  Is  not  news.  Importance  and  reality. 
It  Is.  And  we  report  it  well.  But  It  Is  only  a 
limited  portion  of  what's  going  on,  of  what's 
important  to  the  lives  and  visions  to  which 
we  speak.  In  our  confusion  of  events  with 
facts  and  facts  with  truth  we  limit  ourselves 
and,  as  a  consequence,  we  limit  our  fellow 
citizens  who,  as  the  evening  cloees  down  the 
day,  turn  on  the  television  set  to  get  a  reck- 
oning of  where  we  are  now. 

We  really  must  liberate  ourselves  from  the 
tyranny  of  events,  from  the  thralldom  of 
facts.  Use  events,  base  reportage  on  facts,  yes, 
by  all  means.  But  use  more.  Look  farther, 
oipen  the  mind  to  possibility  as  news,  to  un- 
eventful Importance. 

We  must  be  arrogant  enough  to  say,  "There 
are  things  which  are  of  vast  Importance  to 
our  Uvea.  I  cannot  demonstrate  them.  But 
they  may  be  true."  Had  other  craftsmen  not 
done  that,  we  would  never  have  known  of  the 
wondrous  life  that  our  brothers  In  time 
lived  outside  the  caves  of  Lescaux,  of  how  the 
hope  and  rage  so  familiar  In  the  world's  af- 
fairs are  not  all  that  new  because  they  were 
seen  long  ago  in  the  Peloponneslan  war;  of 
how  man  himself  is  the  sum  of  the  possibil- 
ities and  damnation  that  wrapped  the  lives 
of  the  Brothers  Karamazov.  All  of  those  be- 
ings and  things  are  really  parts  of  what  we 
are  now,  of  where  the  world  Is  now.  They 
were  created  to  instruct  us  and  to  make  us 
wonder  because  three  great  craftsmen  who 
were  better  Journalists  than  most  of  us  may 
ever  hope  to  be,  set  them  down  In  great  love 
that  we  might  know  of  great  events. 

Henry  Adams,  who  had  the  annoying  habit 
of  speaking  ot  himself  In  the  third  person, 
wrote  this  of  his  obsession:  "He  graduated 
from  Harvard  College  and  spent  the  rest  of 
his  life  in  search  of  an  education." 

We  laugh  at  that,  it  mocks  the  attempt 
to  formalize  the  adventure  of  learning.  But, 
as  a  prescription  to  our  calUng,  there's 
something  in  It.  None  of  us  is  really  fit  for 
that  calling  unless,  upon  graduation  from 
Harvard,  this  esteemed  Institution  or  any- 
where else,  he  spends  the  rest  of  bis  life  in 
search  of  an  education,  in  attuning  himself 


to  as  mtich  of  the  reality  around  us  as  bis 
nilnd  can  alisorb. 

The  true  sum  of  human  affairs  Is  every- 
thing that  takes  place  within  human  affairs. 
Since  we  propose  ourselves  as  the  relaters 
of  those  affairs  to  the  human  conununlty,  we 
must  endeavor  to  grasp  as  much  as  we  can. 
We  cannot  encompass  It  an,  but  It  is  more 
than  we  now  say  it  Is.  Watergate,  war,  inter- 
national economics,  the  politics  of  the  City 
of  New  York  and  the  fate  of  the  latest  kidnap 
victim  are  all  news,  all  important,  all  real. 

But  out  there  also,  sparrows  are  falling, 
dreamers  dream  and  a  computer  is  trying  to 
reduce  St.  Thomas  Aquinas's  five  demonstra- 
tions of  God's  reality  to  Immutable  numbers. 
If  we  liberate  our  minds,  pursue  our  educa- 
tions until  we  die  and  thereby,  admit  our- 
selves to  a  broader  range  of  possibilities 
within  the  definitions  of  news,  importance 
and  reality,  then  we  will  do  what  we  do 
better.  What  we  do  Is  to  hold  a  mirror  to  the 
world's  face  and  the  reflection  is  broader 
than  we  now  think. 

That  broadening  is  imperative  to  ua  If  we 
are  to  faithfully  serve  thA  genius  of  the 
excellent  profession  of  Journalism. 

The  oldest  cry  of  all  echoes  loudly  in  our 
dying  century. 

"Where  am  I  now?'  It  pleads  to  know 
"What's  going  on?" 

That  Is  a  statement  of  the  earthly 
traveller's  eternal  problem  and,  as  of  now, 
we  are  not  adequate  to  the  reassuring  busi- 
ness of  offering  an  answer. 

The  genius  of  ovae  calUng  demands  that.  In 
our  own  enlightenment,  we  become  more 
adequate. 

Because  we  are  almost  all  that  the 
traveler  has. 


EXPORT-IMPORT  BANK  RESPONDS 
TO  CHANGING  MARKET  (X>NDI- 
TIONS 

Mr.  PACKWOOD.  Mr.  President,  yes- 
terday the  Chairman  of  the  Elxport-Im- 
port  Bank,  Bill  Casey,  announced  the  de- 
cision by  the  Board  of  Directors  of  the 
Bank  to  place  future  credit  extensions 
by  the  Bank  on  a  floating  basis. 

The  proposal  essentially  will  provide 
that  future  loans  will  be  made  at  a  rate 
of  between  7  percent  and  8V^  percent. 
The  Bank's  former  policy  was  to  extend 
their  portion  of  the  direct  credit  on  a  flat 
7-percent  basis. 

Another  change  that  has  been  operat- 
ing for  the  last  couple  of  months  has  to 
do  with  the  portion  of  a  transaction  that 
Exlmbank  will  finance  directly.  Under 
present  policy,  the  Bank  will  vary  its  par- 
ticipation in  a  transaction  between  30 
and  45  percent  of  the  cost  of  American 
goods  being  exported.  Coupled  with  this 
variable  participation  ratio  will  be  con- 
tinued urging  by  the  Bank  for  private  fi- 
nancial institutions  to  furnish  credit  on 
their  own  without  an  Exlmbank  credit 
guarantee. 

Each  of  these  factors  will  vary  accord- 
ing to  the  precise  needs  of  the  specific 
transaction.  The  Bank's  Board  of  Direc- 
tors wiU  apply  their  considerable  knowl- 
edge and  expertise  on  a  case-by-case  ba- 
sis to  determine  the  appropriate  mix  of 
interest  rate,  participation  ratio,  and 
term  of  the  credit. 

Frankly.  Mr.  President,  I  have  some 
reservations  as  to  the  wisdom  of  the 
Bank's  stated  policy  change.  I  fear  that 
the  increased  interest  rate,  potentially 
coupled  with  a  declining  share  of  the 
total  financing  package,  will  lead  to  a 
substantial  reduction  in  the  ability  of 
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American  producers  to  meet  the  competi- 
tion they  face  from  foreign  producers 
who  receive  a  much  more  generous  finan- 
cial support  package  from  their  official 
export  credit  agencies.  Time  will  tell  on 
that  point. 

Nevertheless.  I  am  impressed  by  the 
Bank's  continuing  T^-illingness  and  ability 
to  adapt  their  policies  to  reflect  changing 
conditions  in  the  marketplace  for  goods 
and  credit.  Jt  is  this  flexibility  that  in- 
sui*es  that  the  Bank  will  continue  to  oper- 
ate in  the  dynamic  and  imaginative  man- 
ner it  has  in  the  past. 

Above  all,  I  should  think  that  the 
Bank's  action  yesterday,  coupled  with 
their  unblemished  record  of  the  past, 
should  be  sufficient  proof  to  dissuade 
critics  from  sponsoring  legislation  or 
amendments  to  legislation  that  would  rob 
the  Bank  of  the  badly  needed  flexibility 
they  presently  have.  To  do  so  will  result 
inevitably  in  the  development  of  a  mori- 
bund, imimaglnative,  stick-in-the-mud 
agency  of  which  we  frankly  have  entirely 
too  many  in  the  Federal  Establishment 
today. 

As  the  day  draws  closer  when  the  Sen- 
ate will  be  debating  legislation  to  extend 
and  amend  the  Export-Import  Bank  Act, 
I  would  sincerely  urge  my  colleagues  to 
study  the  record  of  the  Bank  very  closely. 
Upon  doing  so,  I  am  convinced  Uiat  they 
will  conclude,  as  have  I,  that  there  are 
very  few  agencies  In  the  Federal  Gov- 
ernment that  are  more  deserving  of  the 
continued  support  of  the  Congress  than 
Is  the  Export-In^wrt  Bank. 


I  BELIEVE  IN  AMERICA— BY  BISHOP 
LOUIS  E.  GELINEAU 

Mr.  PASTORE.  Mr.  President,  on  July 
4,  1974 — at  the  town  of  Bristol's  Fourth 
of  July  celebration — the  Most  Reverend 
Louis  E.  GeUneau.  bishop  of  the  Roman 
Catholic  Diocese  of  Providence,  RJ.,  de- 
livered the  principal  speech  which  I 
should  like  to  share  with  all  the  readers 
of  the  Congressional  Record. 

For  this  reason,  I  ask  unanimous  con- 
sent that  the  bishop's  address  be  printed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Believx  IK  Amebica 

My  dear  friends  .  .  .  for  my  theme  today,  I 
have  chosen  the  words  of  a  man  beloved  by 
men  of  aU  faiths  for  his  devotion  to  the  Ideals 
of  this  great  Nation,  in  war  and  peace:  the 
late  Francis  Cardinal  Spellman  of  New  York. 
During  the  dark  days  of  World  War  Two, 
Cardinal  Spellman,  then  Archbishop  Spell- 
man  of  New  Tork  wrote  an  American  creed. 
I  would  like  to  share  some  of  his  words  with 
you  today  as  we  celebrate  the  birthday  of  this 
great  Nation: 

"I  believe  In  America.  In  her  high  destiny 
under  God  to  stand  before  the  people  of  the 
earth  as  a  shining  example  of  unselfish  devo- 
tion to  the  Ideals  that  have,  under  Ood,  made 
lis  a  great  Nation;  the  Christian  ideal  of  lib- 
erty In  harmonious  unity,  'bullded'  of  respect 
for  Ood's  Image  In  man,  and  every  man's 
right  to  life,  liberty  and  happiness.  ...  I  be- 
lieve In  America.  Because  I  believe  in  Ood  . . . 
I  am  confident  of  his  merciful  forgiveness  of 
our  national  Bins  and  his  awtureness  at  our 
national  vhrtues  .  . .  believing  in  Ood's  provi- 
dence, I  am  confident  that  this  fair  land  .  .  . 


shall  never  lose  its  Initial  consecration  to  the 
common  fatherhood  of  Ood,  so  that  we  and 
Dur  children's  children  shall  live  in  peace  and 
harmony  among  ourselves  and  with  our 
neighbors.  .  .  ." 

"Blessed  is  the  nation  whose  Ood  Is  the 
Lord"  .  .  .  thus  the  Bible  tells  us.  Our  great 
Nation  was  founded  by  people  who  sought 
to  have  the  freedom  to  worship  Ood  as  they 
wished.  Our  very  purpose  of  national  exist- 
ence is  set  forth  in  the  Pledge  of  Allegiance 
as  "one  nation  under  God".  To  be  sure,  this 
country  has  always  sought  to  maintain  a  sep- 
a-ation  of  institutional  church  and  govern- 
ment of  the  secular  society. 

This  separation  has,  no  doubt,  been 
healthy  for  all  concerned.  But  yet,  today,  we 
are  faced  with  a  time  of  change,  an  age  of 
uncertainty,  distrust,  and  apathy  In  our 
Nation.  At  a  time  when,  on  the  one  band, 
we  should  rejoice  that  the  glimmer  of  peace 
has  been  seen  in  other  lands,  so  long  torn 
by  the  ravages  of  war,  we  see  our  own  coun- 
try beset  by  sinister  growths  of  deceit,  a 
slow  canoer  which  eats  away  at  our  faith  In 
government  and  its  chosen  admlnistratoirs. 

The  forces  of  evil  are  portrayed  daUy  in 
the  mass  media :  kidnapping,  extortion,  polit- 
ics! wrongdoing,  the  loss  of  moral  values  in 
general.  Are  we  still,  then,  a  nation  under 
Ood. 

As  we  pause  today  to  remember  those  fear- 
less men  who  rose  up  against  tyranny  to  set 
forth  the  principles  of  democratic  freedom, 
we  must  ask  ourselves,  "Have  we  Uved  up 
to  their  dream?"  "How  have  we  as  Americans 
treated  the  heritage  left  us  by  our  fore- 
fathers who,  in  the  interest  of  liberty  and 
jTistlce,  formed  the  American  Nation?" 

Sadly,  for  many  of  us,  the  traditional  con- 
cepts of  those  early  days  are  gone.  The  refuge 
we  once  found  In  family  and  other  commu- 
nity relationships  is  a  fading  concept. 

The  technology  of  our  urbanized  Boclety, 
with  mass  transit  and  Instantaneous  com- 
munications, have  changed  the  scope  of  our 
lives  beyond  our  control.  Many  of  the  old 
ethics  and  values  held  so  dear  are  threat- 
ened by  new  ones.  It  seems,  today  that 
everyone  wants  to  "do  his  or  her  own  thing." 

In  other  words,  self  expression  and  Individ- 
ualism at  all  costs:  at  the  expense  of  the 
familiar  disciplines  of  family,  school,  church 
and  community. 

Perhaps  the  basic  ethic  of  the  "new  mo- 
rality" is  that  the  individual  owes  little  or 
nothing  to  either  traditional  authority  or 
values.  Rather,  one's  only  obligation  Is  to 
his  or  her  own  desires. 

For  example,  I  call  your  attention  to  a 
recent  story  In  the  press  about  the  flourish- 
ing new  business  of  producing  college  theses 
and  term  papers,  available  for  sale  to  the 
thousands  of  students  who  practice  cheating. 

Wholesale  cheating  in  coUege  examina- 
tions has  left  many  schools  to  the  abandon- 
ment of  any  pretense  of  an  honor  system. 
And  what  of  the  lessening  of  sexual  values 
on  the  part  of  many  young  people  today? 
Perhaps  the  greatest  threat  of  all  Is  the 
lessening  ol  the  value  of  the  family  unit, 
mother  and  father,  husband  and  wife,  par- 
ent and  child. 

The  concept  of  the  home,  held  for  cen- 
turies as  the  most  sacred  of  all  human  re- 
lationships, is  threatened  so  very  seriously 
today. 

Equally  dangerous  Is  the  tendency  of  so 
many  of  ua  to  sit  by  the  side  of  the  road 
and  heap  self-criticism  upon  our  Nation,  its 
leaders  and  our  way  of  life.  Many  would  say: 
"Religion  is  Irrelevant"  .  .  .  "Democracy  is  a 
sham"  .  .  .  "America  Is  materialistic,  racist, 
and  selfish."  There  is  nothing  wrong,  of 
course  with  criticism,  provided  It  is  well 
directed  and  weU  balanced. 

It  may  be,  however,  that  In  our  concern 
for  the  present  and  Its  problems  . . .  the  un- 
certain peace  in  the  Middle  East,  inflation, 


Watergate,  and  so  on  .  .  .  that  we  are  losing 
a  proper  perspective  of  history. 

This  is  not  the  first  time  that  our  Nation 
has  been  beset  by  problems  which,  at  first 
glance,  seem  to  be  insurmountable.  Through 
the  mirror  of  history,  we  can  see  "how  far  we 
have  to  go,"  balanced  against  the  satisfac- 
tion of  seeing  "how  far  we  have  come"  along 
the  path  of  human  struggle  and  progress. 

But  one  thing  stands  above  all:  Our  fore- 
fathers have  given  us  a  faith :  A  faith  in  the 
concept  of  a  form  of  government  and  free 
enterprise  which  has  made  this  Nation  the 
envy  of  so  many  other  nations  In  the  world. 

Strong  men  have  given  their  lives,  made 
great  sacrifices,  to  bring  tis  to  this  point 
In  time.  Their  heritage  of  freedom  under 
God  is  passed  down  to  us  today  wltt  a  duty 
and  obligation  to  see  that  our  Nation  con- 
tinues to  grow  and  prosper,  not  so  much  in 
terms  of  wealth,  but  In  terms  of  moral 
strength  and  Ideals. 

This  concept  of  freedom  under  Ood  can- 
not survive  as  a  mere  Intellectual  expression. 
We  must  seek  to  rediscover  the  faith  oi  our 
fathers:  A  dynamic  and  witnessing  faith  in 
Ood,  His  Justice,  His  wisdom  and  His  love, 
which  is  Imperative,  not  only  for  our  time, 
but  for  all  ages.  Freedom  under  Ood  Is  not 
permanently  secured.  It  Is  maintained  only 
with  great  personal  responsibility  and  dedi- 
cation. It  Is  only  one  generation  away  from 
extinction  at  all  times. 

It  must  be  won,  understood,  guarded  and 
enriched  tn  each  age.  We  must  renew  our 
confidence  In  our  values  of  America,  and  we 
must  put  this  confidence  to  work  to  destroy 
the  creeping  aiJathy  which  would  devour  us. 

We  must  do  battle  with  those  forces  which. 
If  unchecked,  would  bring  this  Nation  to 
ruin.  Do  power  groups  have  vested  Interests 
In  our  Oovemment?  la  our  crime  rate  too 
high,  o\ir  moral  value  too  low?  In  our  zeal 
to  protect  the  rights  of  the  accused,  have  we 
compromised  the  rights  of  the  Innocent? 
These  are  the  Issues  to  which  we  must  ad- 
dress otirselves  in  the  light  of  Ood 'a  mercy, 
and  wisdom.  We  must  seek  his  guidance  in 
their  solution.  But  we  must  not  expect  that 
he  will  lead  us. 

His  guidance  and  love  will  be  thers,  aa  it 
has  alwaya  been,  but  It  la  up  to  us  to  re- 
kindle the  fires  of  faith  and  hope  that  are 
so  sorely  needed  today.  There  are  those  who 
say  that  thla  country  la  headed  down  the 
road  to  ruin.  That  la  not  the  case.  We  have 
in  our  hands  the  power  to  shape  history,  and 
shape  it  we  must,  into  a  spirit  which  wlU 
turn  the  apathy  of  today  into  the  strength 
and  vitality  of  a  society  which  embodies  pride 
in  Government,  trust  In  one's  fellows,  and 
most  of  all,  hc^e  in  Ood. 

How  shall  we  overturn  those  seeds  of  in- 
difference? By  getting  Involved.  Getting  in- 
volved in  a  movement  of  decency,  honor  and 
character,  directed  against  those  forces  which 
have  turned  against  our  Nation's  heritage. 

Voice  your  determination  to  others.  Let 
them  know  what  you  stand  for.  The  basic 
will  Is  still  burning  beneath  the  surface  of 
our  tarnished  society.  Thoughtful  people  wUl 
come  forward.  Tlie  late  President  Harry  S. 
Truman  once  said,  "We  must  hold  fast  to 
our  heritage  as  free  men.  We  must  renew 
our  confidence  in  one  another,  our  tolerance, 
our  sense  of  being  neighbors;  feUow  citizens, 
our  ultimate  strength  lies  not  alone  In  arms, 
but  in  the  sense  of  moral  values  and  moral 
truths  that  give  meaning  and  vitality  to  the 
purposes  of  free  people.  These  values  are  our 
strength,  and  our  indomitable  determina- 
tion." 

Tes,  my  dear  friends,  if  we  are  to  keep 
America  as  the  country  we  have  loved  and 
cherished,  we  must  work  as  one  people.  Work, 
not  for  the  material  pleasures  which  we  all 
enjoy,  to  be  sure;  birt  work  for  a  spirit  of 
unity  and  faith,  a  spirit  of  community,  a 
spirit  of  love. 
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If  we  are  to  foster  a  renewed 
dom  under  God.  then  we  must 
sense  of  freedom  wltb  a  strong 
Ugious  faith.  A  strong  faith  will 
move  the  ^int  of  apathy  and 
which  we  view  the  wcwld  around 
faith  In  God  will  transform  us 
of  indifference  Into  a  life  of 
tion. 

Let  us  seek  within  this  life  to 
Justice  for  all  men,  enlarge  the 
youth,  dissolve  fear,  and  seek  to 
untapped  resoxirces  of  our 
a  faith  In  those  concepts  which 
fought  for  and  founded  In  Americ^. 

With  a  unity  of  purpose  and 
faith  in  God,  we  can  eradicate 
self-interest,  materialism,  and 
from  our  Government,  our 
daily  business  life,  and  our 
short,  whenever  and  wherever  we 
influences  of  those  forces  of  evil. 

Here  in  Rhode  Island  we  are 
of  new  developments  which,  we 
bring   new   pro^)erity   and   secur 
State.  Rhode  Island  has  been 
place  of  religious  and  political 
fathers  gave  us  much  in  terms 
and  values  which  we  may  execulje 
search  of  a  better  world,  a  more 
clety. 

Let  us  seek  to  emulate  those 
men   and   women   who   walked 
upon  the  ground  on  which  we 
May  their  courage  stand  as  an 
for  us  In  the  future  as  we  seek 
our  American  spirit,  to  renew 
as  "one  Nation  under  God 
liberty  and  Justice  for  all."  With 
accomplishments  of  the  past 
nation  to  correct  our  failings,  an<i 
for  a  bright  future,  each  of  us 
In  this  Nation's  birthday,  as  the 
day  might  say:   "I  am  the  Natio^ 

I  was  born  on  July  4,  1776, 
laratlon  of  Independence  is  my 
tlflcate.  The  bloodlines  of  the 
my  veins,  because  I  offered 
oppressed.  I  am  many  things,  and 
pie.  I  am  the  Nation. 

I  am  over  250  million  living 
ghost  of  millions  who  have  lived 
me. 

I  am  Nathan  Hale  and  Paul 
at  Lexington  and  fired  the  shot 
the  world.  I  am  Washington, 
Patrick   Henry.   I   am  John  Paul 
Green  Mountain  Boys  and  Davy 
am  Lee  and  Grant  and  Abe 

I  remember  the  Alamo,  the 
Pearl   Harbor.   When   freedom 
Bwered  and  stayed  until  it  wa^ 
there.   I   left    my   heroic   dead 
Fields,   on   the   Rock   at  Correg 
bleak  slopes  of  Korea  and  in 
Jungle  of  Vietnam. 

I  am  the  Brooklyn  Bridge,  the 
of  Kansas  and  the  granite  hills 
I  am  the  coalfields  of  the  Virgin  i; 
sylvanla,  the  fertile  lands  of  th^ 
Golden  Gate  and  the  Grand 
Independence  Hall,   the  "Monitc^ 
"Merrlmac." 

I  am  big.  I  sprawl  from  the 
Pacific  .  .  .  My  arms  reach  out 
Alaska    and    Hawaii  ...  3 
miles  throbbing  with  industry 
than    5    million    farms.   I    am 
mountain  and  desert.  I  am  quiet 
and  cities  that  never  sleep. 

You  can  look  at  m©  and  see  I 
walking   down   the  streets  of 
with  his  breadloaf  under  his 
see  Betsy  Roes   with   her   needl^ 
see  the  lights  of  Christmas, 
strains  of  "Auld  Lang  Syne"  as 
turns. 

I  am  Babe  Ruth  and  the 
am  13.000  schools  and  colleges; 
churches  where  my  people 
they  think  best.  I  am  a  ballot 
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box,  the  roar  of  a  crowd  In  a  stadium  and 
the  voice  of  a  choir  In  a  cathedral.  I  am  an 
editorial  in  a  newspaper  and  a  letter  to  a 
Congressman. 

I  am  Ell  Whitney  and  Stephen  Foster.  I  am 
Tom  Edison.  Albert  Einstein  and  Billy  Gra- 
ham. I  am  Horace  Greeley,  WUl  Rogers  and 
the  Wright  brothers.  I  am  George  Washing- 
ton Carver,  Daniel  Webster  and  Jonas  Salk. 

I  am  Longfellow,  Harriet  Beecher  Stowe, 
Walt  Whitman  and  Thomas  Paine. 

Yes,  I  am  the  Nation  and  these  are  the 
things  that  I  am.  I  was  conceived  in  free- 
dom and,  God  willing,  in  freedom  I  will 
spend  the  rest  of  my  days. 

May  I  possess  always  the  integrity,  the 
courage  and  the  strength  to  keep  myself  un- 
shackled, to  remain  a  citadel  of  freedom  and 
a  beacon  of  hope  to  the  world. 

This  is  my  wish,  my  goal,  my  prayer  in  this 
year  of  1974  .  .  .  one  hundred  and  ninety- 
eight  years  after  I  vras  born. 
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CAPTIVE  NATIONS  WEEK 

Mr.  BUCKLEY.  Mr.  President,  since 
Public  Law  86-90  was  passed  in  1959, 
the  third  week  in  July  has  been  set 
aside  as  Captive  Nations  Weeks,  dedi- 
cated to  the  commemoration  of  the  fate 
of  the  millions  of  people  denied  basic 
human  rights  by  Communist  oppres- 
sion. It  so  happens  that  this  year  the 
Government  of  the  United  States  can 
help  to  alleviate  the  suffering  of  those 
in  Eastern  Europe  who  are  now  under 
Communist  control. 

The  35-nation  Conference  of  Security 
and  Cooperation  in  Europe,  which 
opened  in  Helsinki  nearly  1  Vz  years  ago, 
presents  a  unique  opportunity  for  our 
Nation  to  help  the  captive  nations. 

The  difBcult — but  basic — question 
confronting  the  35  nations  at  the  con- 
ference is  this :  Is  it  possible  to  establish 
a  permanent  structure  for  long-term  co- 
operation and  security  among  the  na- 
tions of  Europe  without  at  the  same 
time  agreeing  to  the  principle  of  self- 
determination  for  the  peoples  of  East- 
ern Europe?  In  short,  has  not  the  time 
come  for  a  candid  and  full  discussion 
of  the  fate  of  the  Captive  Nations? 

The  Western  nations,  including  our 
own,  have  agreed  in  principle  that  free- 
dom of  information  and  a  free  exchange 
of  views  are  absolutely  necessary  to  any 
lasting  policy  of  security  in  Europe.  It 
is  at  this  point  we  come  upon  what 
might  be  called  the  chicken-and-egg 
problem:  does  freedom  of  information 
come  about  only  from  a  previous  lifting 
of  political  repression,  or  does  the  lift- 
ing of  such  repression  come  as  a  result 
of  an  evolutionary  process  begim  by  in- 
creased freedom  of  information?  There 
are  solid  argtiments  on  both  sides.  One 
thing,  however,  is  clear:  freedom  of  in- 
formation and  political  freedom  are  di- 
rectly and  irrevocably  linked.  You  can- 
not demand  one  without  implicitly 
accepting  the  inevitability  of  the  other. 
Perhaps  at  this  point  it  might  be  useful 
to  introduce  into  the  Record  remarks 
made  by  Western  foreign  ministers  at 
the  Helsinki  talks  held  1  year  ago.  To 
list  only  a  few: 

France's  Foreign  Minister  Jobert 
stated: 

We  believe  that  peace  is  achieved  by  the 
exchange  of  ideas  and  goods,  by  free  circu- 
lation movement  of  Indlylduals,  as  well  as 
by  their  free  self-determination. 


British  Foreign  Secretary  Douglas 
Home  said : 

If  our  Conference  Is  to  be  about  people, 
and  about  trust,  then  it  is  essential  that  we 
should  do  something  to  remove  the  barriers 
which  inhibit  the  movement  of  people,  the 
exchange  of  information  and  ideas. 

Vest  Germany's  Foreign  Minister 
Scheel  said: 

T7ho  does  not  observe  everywhere  in  Eu- 
rope today  the  urge  for  more  contacts,  more 
Information,  more  meetings?  People  wish  to 
partake  at  long  last  in  their  dally  lives  of 
the  fruits  of  detente,  to  feel  these  fruits  with 
their  hands.  .  .  .  We  must  make  It  clear 
that  detente  implies  an  Improvement  In  hu- 
man contacts.  The  inviolability  of  frontiers 
only  assumes  its  full  meaning  If  frontiers  do 
not  disrupt  natural  ties,  and  if  it  Is  pos- 
sible to  maintain  and  establish  contacts 
across  frontiers. 

The  then-Secretary  of  State  William 
Rogers  stated  at  that  time: 

Of  paramount  importance  (are)  .  .  .  hu- 
man contacts,  the  freer  dissemination  of  in- 
formation and  the  broadening  of  cultural  and 
educational  cooperation.  .  .  . 

Mr.  President,  there  is  an  aphorism 
that  states  a  logical  truth:  he  who  says 
"A"  must  say  "B."  Anyone  who  states 
that  freedom  of  information  and  the  free 
exchange  of  ideas  are  necessary  to  secu- 
rity must  logically  conclude  that  such 
freedom  is  linked  to  an  even  more  basic 
freedom:  the  freedom  of  self-determina- 
tion of  the  peoples  and  the  nations  of 
Eastern  Europe.  Inexorably,  the  idea  of 
freedom  for  the  Captive  Nations  has  be- 
come not  merely  a  desirable  idea  but  a 
realistic  necessity  for  world  peace  and 
security. 

When  we  discover  that  all  of  the  West- 
em  nations  have  stated,  through  their 
foreign  ministers,  that  freedom  of  in- 
formation is  absolutely  necessary  to  avoid 
war — then  the  time  has  come  to  face 
the  fact  that  such  freedom — and  thus 
the  safety  of  hundredss  of  millions  of 
human  beings — depends  upon  acceptance 
of  the  universally  recognized  right  of 
each  nation  to  choose  its  own  path,  to 
determine  its  own  goals,  and  to  exchange 
its  own  ideas  and  information — not  the 
ideological  dogmas  of  the  group  who 
happens  to  be  holding  power — with  other 
nations. 

The  time  has  come,  in  short,  to  recog- 
nize the  inescapable  logic  of  the  West- 
em  position  as  demonstrated  in  the  Hel- 
sinki talks.  There  can  be  no  security 
without  freedom  of  information  and 
ideas.  There  can  be  no  freedom  of  infor- 
mation and  ideas  without  a  lifting  of  the 
Internal  repression  In  the  captive  na- 
tions. There  can  be  no  lifting  of  the 
internal  repression  without  an  acknowl- 
edgment on  the  part  of  all  the  signa- 
tories of  the  Helsinki  talks  that  self-de- 
termination is  a  legitimate  and  necessary 
goal. 

Mr.  President,  we  in  the  West  have, 
In  effect,  said  "A."  The  time  has  come, 
I  believe,  to  say  "B."  I  therefore  pro- 
pose that  in  the  Conference  of  Security 
and  Cooperation  in  Europe,  our  own  Na- 
tion lead  the  way  in  making  it  clear 
to  the  Soviet  Union  that  there  can  be 
no  true  detente,  no  rea?  security  imless 
the  issue  of  self-determination  for  the 
captive  nations  Is   frankly,   fully,   and 
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openly  discussed  as  a  legitimate  concern 
of  the  conferees.  The  people  of  the  cap- 
tive nations  and  the  security  of  the  world 
deserve  no  less. 


ALBERTA  KING— A  TRIBUTE 

Mr.  CRANSTON.  Mr.  President,  in  the 
past  I  bdieve  most  of  us  thought  of  Al- 
berta King  simply  as  the  mother  of  one  of 
our  greatest  champions  of  civil  rights, 
Martin  Luther  Bllng.  Jr.  Now.  when  her 
tragic  death  focuses  our  tardy  thoughts 
on  Alberta  King,  the  woman,  we  realize 
the  impact  that  her  life  of  quiet  inspira- 
tion had  on  her  son,  her  husband,  and  the 
entire  civil  rights  movement. 

Martin  Luther  King,  Jr.,  was — in  his 
own  terms — a  drum  major  for  justice,  for 
peace,  and  for  righteousness.  But  the 
orchestration  which  inspired  him  during 
those  hard,  weary  years  came  from  a 
deeper  source,  to  whom  his  mother  was 
a  devoted  witness. 

There  can  be  no  greater  sorrow  in  the 
life  of  any  parent  than  to  bury  his  or 
her  child.  At  the  time  of  Martin  Luther 
King's  death,  I  am  sure  Alberta  King 
reflected  upon  her  son's  accomplish- 
ments, goals,  and  dreams  for  a  world  of 
peaceful  coexistence.  For  Alberta  King, 
her  son  was  gone.  But  the  work  to  which 
he  devoted  his  life  remained  to  be  com- 
pleted. 

The  highest  human  instincts  have  a 
life  of  their  own — a  momentum  beyond 
physical  laws  which  the  faith  of  Alberta 
King  exemplified.  As  Dag  Hammar- 
skjold  so  poignantly  expressed: 

Keep  alive  the  incentive  to  push  on  fur- 
ther, that  pain  in  the  soul  which  drives  us 
beyond  ourselves. 

Now  Alberta  King  is  gone.  Dr.  Martin 
Luther  King,  Sr..  is  left  to  preach  about 
love,  peace,  and  brotherhood  in  the 
Ebenezer  Baptist  Church.  And  the  cause 
lives  on.  None  of  us  should  rest  until  we 
have  achieved  those  goals  for  which 
mother  and  son  labored  so  passionately. 


THE  DEATH  OF  DEL  WEBB 

Mr.  FANNIN.  Mr.  President,  Arizona 
and  America  lost  a  great  citizen  in  the 
passing  of  Del  E.  Webb. 

Del  Webb  was  one  of  the  most  remark- 
able men  I  have  had  the  good  fortune 
to  know. 

Beginning  as  a  carpenter  in  Phoenix 
in  1928,  Del  Webb  built  one  of  the  Na- 
tion's largest  construction  companies. 
His  life  was  affirmation  that  the  Ameri- 
can dream  can  and  does  come  true,  that 
hard  work,  dedication,  and  perseverance 
do  have  awesome  rewards. 

His  secret  of  success  was  simple:  he 
observed  the  needs  of  the  people  in  Ari- 
zona and  around  our  country,  and  he 
provided  the  product  to  meet  these 
needs.  He  provided  the  homes,  the  offices, 
and  other  facilities  which  are  necessary 
for  the  people. 

Even  in  his  affiliation  with  organized 
baseball  he  gave  our  Nation  what  we 
needed:  an  enormously  successful  team 
to  respect  and  admire.  It  is  not  surpris- 
ing to  those  of  va  who  knew  him  that 
Del  Webb  was  a  principal  owner  of  the 
New  York  Yankees  during  the  postwar 


period  when  that  team  was  at  the  pin- 
nacle. 

Mr.  President,  Del  Webb  has  passed  on 
but  there  are  many  monuments  to  him 
across  this  country.  Last  week  the  Ari- 
zona Republic  and  the  Phoenix  Gazette 
had  editorials  paying  tribute  to  this  great 
man,  and  I  ask  that  these  editorials  be 
printed  in  the  Recced. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(From  the  Arizona  Republic,  July  5,  1974] 
The  Dkv  Webb  Story 

Del  Webb,  who  died  yesterday  at  the  age 
of  75,  was  a  man  who  walked  with  kings 
but  never  lost  the  common  touch.  His  biog- 
raphy In  "Who's  Who  in  the  West"  reports 
that  he  was  a  carpenter  in  Fresno  from  1917 
to  1926  and  In  Phoenix  during  1927  and 
1928.  Not  many  tycoons  are  likely  to  recall 
such  humble  beginnings. 

Webb  also  was  proud  of  the  fact  that  he 
played  professional  baseball  to  augment  his 
income  from  1916  through  1936.  After  a  stay 
In  the  hospital  he  combined  the  technical 
skill  of  a  carpenter  with  the  competitive 
drive  of  a  baseball  player  and  went  into 
business  ets  a  building  contractor.  The  rest 
is  history. 

He  built  great  resort  hotels,  planned  and 
constructed  fine  office  buildings,  was  part 
owner  of  the  New  York  Yankees  baseball 
team,  erected  employe  housing  at  the  Hous- 
ton space  center.  His  company  became  a 
multimillion-dollar  corporation,  listed  In  the 
New  York  Stock  Exchange. 

But  nothing  In  bis  career,  he  told  the 
Phoenix  Rotar"  Club  In  1973,  gave  him  more 
satisfaction  than  creating  the  retirement 
community  of  Siin  City. 

"When  residents  who  have  come  to  Sun 
City  tell  me  how  happy  they  are  to  live 
there,  to  play  golf  and  to  enjoy  the  Arizona 
sunshine,  it  makes  me  feel  good,"  he  said. 

Now  boasting  a  population  of  30,000,  Sun 
City  may  well  provide  a  "new  way  of  life" 
for  100,000  retirees  to  the  decades  ahead.  The 
current  Inviestment  In  Sun  City  totals  $500 
million,  and  the  spendable  Income  of  Sun 
Cltlans  is  estimated  at  8175  million  a  year. 
The  benefits  to  Arizona's  economy  are  ob- 
vious. 

Del  Webb  was  a  personal  friend  of  Presi- 
dent Franklin  D.  Roosevelt  and  hobnobbed 
with  business  magnates,  governors  and 
members  of  Congress.  He  knew  scores  of 
prominent  athletes.  He  was  a  Democratic 
Party  member,  who  took  a  keen  Interest  in 
politics. 

But  his  main  Interest  was  in  people.  Wheth- 
er they  lived  In  the  White  House,  spent 
their  time  on  a  baseball  diamond,  or  bought 
his  houses  In  Sun  City  wasn't  really  Im- 
portant. What  they  thought  and  how  they 
reacted  was  important  to  Webb. 

The  Del  Webb  Corp.  has  had  its  ups  and 
downs.  Once  Webb  was  asked  to  contribute 
to  a  local  museum. 

"Last  year  we  were  on  our  backs,"  he 
answered.  "This  year  we  are  on  our  knees. 
Next  year  we  will  be  on  our  feet.  Come  and 
see  me  then." 

The  solicitor  returned  a  year  later  and 
received  a  substantial  contribution  from  a 
man  who  knew  a  city  needs  museums  and 
schools  and  hospitals  as  well  as  hotels  and 
apartment  houses  and  office  buildings.  It  is 
to  his  credit  that  Del  Webb  helped  Phoenix 
acquire  both. 

Del  E.  Webb  Builoing  Giant 

"I  Just  apply  basebaU  to  business  and  it 
works." 

That  was  the  explanation  once  given  by 
Del  E.  Webb  for  his  remarkable  success  as  a 
builder  and  entrepreneur. 


Considering  that  Webb,  who  died  July  4, 
quit  school  at  16  to  work  as  a  carpenter  and 
to  play  semi-professional  baU  on  weekends, 
his  testimony  to  the  value  of  team  sport 
experience  is  an  impressive  one. 

But,  of  course,  there  is  more  to  the  Webb 
success  story  than  that. 

For  one  thing,  Webb  caught  the  wave  of 
Arizona's  phenomenal  growth  and  made  the 
most  of  it.  At  the  age  of  25,  after  an  Injury 
and  iUness  forced  him  to  give  up  basebaU,  be 
moved  to  Phoenix  and  got  a  Job  as  a  carpen- 
ter with  a  smaU  contractor. 

The  contractor  left  Webb  in  the  lurch. 
Webb  took  over  completing  construction  of 
a  small  grocery  store  and  thus,  to  1928.  was 
founded  the  Del  E.  Webb  Construction  Co., 
today  one  of  the  nation's  largest  construction 
firms. 

His  Interest  in  baseball  and  golf,  along  witli 
his  farfluug  business  activities,  made  Webb 
a  national  and  even  toternatlonal  bustoess 
figure. 

As  far  as  Arizona  is  concerned,  Webb's 
renown  is  centered  mainly  on  bis  develop- 
ment of  Sun  City,  the  conununlty  for  "lively 
adult  lining"  now  numbering  about  Sa/XK) 
residents  and  destined  to  grow  to  more  than 
50,000. 

With  the  creation  of  Svin  City,  Webb  set 
a  pattern  and  an  image  for  Arizona  as  a 
people-magnet  state,  drawing  new  residents 
from  far  and  wide. 

Arizona's  great  growth  basnt  Just  hap- 
pened by  accident.  It  has  been  to  large  meas- 
ure the  result  of  vigorous  promotion  of  the 
area  as  a  wonderful  place  to  live,  and  a  great 
share  of  that  promotion  must  be  attributed 
to  the  modern  pioneertog  efforts  of  this 
building  giant. 

In  accordance  with  his  instructions,  Webb's 
ashes  are  to  be  spread  over  Arizona.  They  will 
not  begin  to  make  the  impact,  even  symboli- 
cally, that  the  legacy  of  Webb's  economic  and 
social  contributions  will  continue  to  make 
on  Arizona  for  years  to  come. 


THE  DEATH  OF  FORMER  SENATOR 
ERNEST  GRUENING 

Mr.  KENNEDY.  Mr.  President,  it  was 
with  great  sadness  that  I  learned  just 
before  the  recess,  of  the  death  of  my 
dear  friend  and  former  colleague,  Ernest 
Henry  Gruening.  Although  the  disease  of 
cancer  finally  ended  Ernest  Gruenlng's 
vigorous  life,  he  exemplified  until  the 
very  end  the  lines  of  E^lan  Thomas  he 
loved  so  much: 

Do  not  go  gentle  toto  that  good  night. 
Old  age  should  burn  and  rave  at  close  of 

day. 
Rage,  rage  against  the  dying  of  the  light. 

However  it  was  throughout  his  dy- 
namic and  forceful  life,  not  just  at  the 
end,  that  he  raged.  The  quality  I  admired 
most  about  Ernest  Gruening  was  his 
spirit  of  genuine  enthusiasm,  loyal  dedi- 
cation, and  personal  involvement  in 
every  principle  he  fought  for  and  every 
matter  he  dealt  with  since  the  beginning 
of  his  career  as  a  reporter  for  the  Boston 
Herald. 

As  I  think  back  on  all  of  his  achieve- 
ments here  in  the  Senate,  it  strikes  me 
how  much  Eihead  of  his  time  he  was.  Al- 
though the  social  mores  and  values  of 
our  country  have  undergone  a  change, 
there  was  a  time  when  It  was  not  in 
vogue  to  support  social  justice  and  the 
rights  of  minorities;  or  to  attack  large 
private  power  Interests;  or  to  pursue  the 
cause  of  population  control  and  the 
rights  of  women;  or  to  oppose  the  war  in 
Vietnam.  Yet.  Ernest  Gruening.  some- 
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times  without  tlie  aid  of  one 
ator,  fought  for  the  causes  in 
believed.  He  symbolizes  the  ma^ 
spoke  of  when  he  said: 

If  a  man  docs  not  keep  pace  wi 
panlons,   perhaps   It   ts  because 
different  drummer.  Let  hUn  step  t 
he  hears,  however  measured  or  f 


4ther  Sen- 

which  he 

Thoreau 


h  his  com- 
16  hears  a 
I  the  music 
r  away. 

Ernist  Gruen- 
knowl- 


and 


And  the  music  to  which 
ing  stepped  was  the  wisdom 
edge  a  few  years  would  bring. 

Ernest  Henry  Gruening  waf 
principles.  On  March  10, 
test  against  the  U.S.  intervention 
nam,  he  declared : 

I   consider  the  life  of  one 
worth  more  than  this  putrid  mess . 
every  additional  life  that  is 
forlorn    vent\ire    a    tragedy 
distant — If  this  sacrlflcing  contutues, 
be  denounced  as  a  crime. 
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In  the  next  few  years,  Senal  or 
ing's  prescience  was  vindicatejd 
and  more  Americans  began 
hend  the  horrible  reality  of 

During    his    passionate 
Alaska,  Ernest  Gruening  led 
her  statehood.  He  was  instrumental 
the  expansion  of  air  transp4rtatlon 
and  throughout  Alaska,  and 
development  of  the  Alcan  Hi|ghway 
one  of  her  first  two 
Gruening  demonstrated  his 
with   Alaska   by   vigorously 
every  endeavor  that  would 
and  advance  his  beloved  adoj^ted 

Since   the   time    I   first 
Gruening,  I  have  admired  and 
him  as  an  able  and  determinejd 
knew  what  he  wanted  and 
his  ideal  in  a  persistent  mannfer 
never  one  to  lower  his  standards 
compromise    his    principles. 
Adlai  Stevenson  once  said, 
easier  to  fight  for  principles 
up  to  them."   Ernest  Henry 
embodied  both  of  these  abiliti^ 
be  the  poorer  without  him 

To   his   wife,   Dorothy,   an 
Huntington  Sanders,  I  offer 
sympathies. 

Mr.  President,  I  ask  unanihious 
sent  that  the  obituary  of  June 
the  editorial  of  June  28  whicli 
in  the  Washington  Post, 
Gruening's  first  major  Senate 
the   war,   of   March    10,    196  i 
printed  in  the  Record. 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  follows : 

Ernest  Henrt  OrceniAg 


vlgoi  ous 


in 


age 


Per  its  rich  variety  and 
tion   to  principle,   few  careers 
public  life  compare  with  that  of 
Ernest   H.   Gruening,   the    Alask^ 
who  died  on  Wednesday  at  the 
is  best  remembered   for  his  v 
cacy  of  statehood  for  Alaska  and 
opposition  to  American 
war   in  Indochina.  He   and 
Wayne  Morse  were  twice  the 
of  crucial  Senate  action   that 
this  nation  further  into  that 

The  vigorous  and  active  later 
life  exemplified  the  lines  of 
that  he  loved  so  much :  "Old  age 
and  rave  at  close  of  day."  Ye 
only  the  continuation  of  a  care^ 
markable  for  its  versatility  and 
Ity  it  revealed  to  certain  ideas. 
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York  City,  Mr.  Gruening  went  on  to  Harvard 
with  the  Intention  of  following  the  foot- 
steps of  his  father  into  medical  practice.  He 
finished  medical  school,  but  gave  up  his  in- 
ternship for  a  chance  to  become  a  Journalist 
He  wrote  criticism  and  editorials  before  be- 
coming, at  age  27,  managing  editor  of  the 
Boston  Traveler.  One  of  his  contributions 
to  Americafe-Jwirnallsm  In  that  Job  was  to 
change  the  poll^of  designating  the  race  of 
persons  in  the  neVs,^jIls  was  one  of  the  first 
major  metropolitan  newspapers  to  take  that 
step.  He  moved  on  to  The  Nation  magazine, 
reported  on  the  Mexican  war  and  eventually 
became  director  of  the  new  Division  of  Ter- 
ritories and  Island  Possessions  In  1935. 

That  was  the  beginning  of  his  love  affair 
with  Alaska,  to  the  development  of  which 
he  made  Incalculable  contributions.  As  the 
appointed  governor,  he  was  instrumental  In 
the  development  of  the  Alcan  Highway,  and 
he  ran  afoul  of  the  absentee  exploiters  of 
Alaska's  resources  by  subjecting  them  to 
taxation. 

He  worked  for  statehood  after  the  Alas- 
kans elected  him  as  unofficial  "senator,"  a 
capacity  In  which  he  lobbied  vigorously. 
When  that  battle  was  finally  won  In  1958, 
he  went  home  and  was  elected  one  of 
Alaska's  first  two  senators.  He  worked  for 
the  statehood  of  Hawaii  and  was  proud  of 
the  day  the  Senate  took  that  vote.  It  was  his 
opposition  to  the  war  In  Vietnam  that 
marked  the  last  of  his  Senate  service.  He  op- 
posed our  Involvement  in  the  war  at  every 
opportunity.  His  party  turned  him  out  in 
the  primary  of  1968,  but  Mr.  Gruening  con- 
tinued to  speak  out  on  the  war.  on  the  need 
for  population  control  and  on  the  key  politi- 
cal Issues  of  the  moment.  His  was  a  rare,  de- 
termined and  consistent  life,  full  of  the 
spirit  that  keeps  people  young  at  any  age. 

fProm  the  Washington  Post,  June  27,  1974] 

Senator  Ernest  Grttzninc,  Father  of  Alaska 

Statehood 

(By  Jules  Wltcover) 

Ernest  H.  Gruening,  generally  regarded  as 
the  father  of  Alaska  statehood,  one  of  its 
first  two  U.S.  senators  and  among  the  earliest 
and  strongest  voices  raised  In  the  Senate 
against  the  Vietnam  war,  died  yesterday 
evening  at  87. 

Sen.  Gruening  died  at  6:20  pjn.  at  Doctors 
Hospital,  where  he  had  been  undergoing 
treatment  for  cancer. 

In  a  career  that  started  with  formal  train- 
ing to  be  a  doctor.  Sen.  Gruening  was  in 
turn  a  newspaper  reporter  and  editor,  maga- 
zine editor,  foreign  correspondent,  author, 
historian,  publicist,  diplomat,  territorial  gov- 
ernor and  lobbyist  before  entering  the  Senate 
In  1959. 

In  his  two  terms,  he  was  one  of  the  Sen- 
ate's most  outspoken  liberals,  a  pioneer  in 
the  fields  of  birth  and  world  population  con- 
trol, and  one  of  Its  two  most  steadfast  and 
bitter  foes  of  U.S.  Intervention  In  Vietnam. 

He  was  probably  best  known  for  bis  vote, 
along  with  fellow  Democratic  Sen.  Wayne 
Morse  of  Oregon,  against  the  Gulf  of  Tonkin 
resolution  of  August,  1964,  that  President 
Lyndon  B.  Johnson  used  as  blanket  au- 
thorization to  escalate  U.S.  involvement  in 
Southeast  Asia. 

Ten  months  earlier,  in  October,  1963,  he 
criticized  on  the  Senate  floor  the  "sheer 
hypocrisy"  of  sending  12.000  U.S.  troops  Into 
Vietnam  and  calling  them  "technicians."  On 
March  10,  1964,  he  made  the  first  major 
Senate  speech  calling  on  the  United  States 
to  get  out  of  Vietnam.  In  It,  he  decried  the 
loss  of  American  lives  "In  seeking  vainly  in 
this  remote  jungle  to  shore  up  self-serving 
corrupt  dynasts  or  their  self-imposed  suc- 
cessors," and  declared: 

"I  consider  the  life  of  one  American  boy 
worth  more  than  this  putrid  mess.  I  con- 
sider every  additional  life  that  Is  sacrificed  In 
this  forlorn  venture  a  tragedy.  Some  day — 


not  distant — If  this  sacrlflcing  continues.  It 
will  be  denounced  as  a  crime." 

To  the  last,  Ernest  Gruening  was  an  out- 
spoken battler  for  the  causes  he  espoused 
and  an  uncompromising  critic  of  his  politi- 
cal foes. 

From  his  bed  at  Doctors  Hospital  in  early 
June,  he  followed  the  progress  of  the  Im- 
peachment Inquiry  against  President  Nixon 
In  the  dally  newspapers  and  discussed  it 
vigorously  and  with  a  sense  of  outrage  with 
callers.  He  insisted  not  only  that  the  Presi- 
dent should  be  Impeached,  but  that  he 
should  be  convicted  of  high  crimes  and  mis- 
demeanors, thrown  out  of  office,  then 
prosecuted  as  a  citizen,  convicted  again  and 
put  In  jail  as  an  example  that  American  Jus- 
tice still  worked. 

He  embraced  and  lived  the  admonition  of 
the  Welsh  poet,  Dylan  Thomas,  that  the 
elderly  not  let  their  lives  trickle  out  mean- 
Inglessly  and  obediently: 

"Do  not  go  gentle  Into  that  good  night, 
"Old  age  should  burn  and  rave  at  close  of 

day: 
"Rage,  rage  against  the  dying  of  the  light." 

Ernest  Henry  Gruening  raged  In  his  youth, 
his  middle  age  and  at  the  close  of  his  days 
In  as  varied  a  public  career  as  any  man  who 
ever  sat  In  the  United  States  Senate.  HLs 
colleague  and  friend.  Sen.  Hubert  H. 
Humphrey,  once  called  him  "the  20th  cen- 
tury Benjamin  Franklin,"  but  he  might  have 
compared  him  to  the  versatile  Thomas  Jef- 
ferson as  well. 

Born  in  New  York  City  on  Feb.  6,  1887, 
to  Emll  Gruening,  a  prominent  eye  and  ear 
surgeon,  and  Phebe  Prldenberg  Gruening,  he 
attended  local  schools  and  then  Harvard, 
planning  to  follow  his  father  Into  medicine. 
He  received  a  bachelor  of  arts  degree  In  1907 
and  then  entered  Harvard  medical  school. 

But  a  doctor's  life  did  not  appeal  to  him; 
he  was  already  a  young  man  of  broad  In- 
terests in  public  affairs,  literature  and  peo- 
ple, and  those  interests,  and  some  of  his 
friends,  pulled  him  Inexorably  toward  the 
newspaper  business. 

His  best  friend,  Earl  Derr  Blggers,  later  the 
author  of  the  Charlie  Chan  detective  stories, 
was  drama  critic  for  the  Boston  Traveler, 
and  on  nights  when  there  was  more  than 
one  opening,  Blggers  asked  Sen.  Gruening  to 
review  one  for  him. 

While  still  attending  medical  school. 
Sen.  Gruening  took  a  job  on  the  Boston 
American  for  $15  a  week,  giving  up  an  intern- 
ship at  the  Boston  City  Hospital.  On  his 
father's  advice,  he  later  went  back  and  fin- 
ished school,  receiving  his  doctor  of  medicine 
degree  in  1912,  but  he  never  practiced — nor 
regretted  not  having  done  so. 

In  1913,  he  joined  the  Boston  Herald  as 
a  reporter,  rewrite  man  and  copy  editor, 
and  a  year  later,  after  the  Herald  was 
absorbed  by  the  Boston  Traveler,  became  an 
editorial  writer  and  then  the  Traveler's 
managing  editor  at  the  age  of  27. 

His  championing  of  social  justice  and  the 
rights  of  minorities  was  manifested  In  one 
of  his  first  directives  to  the  staff.  He  ordered 
that  identification  of  individuals  by  race 
be  dropped  unless  "it  Is  of  particular  and 
special  Interest  and  when  the  story  Is  mani- 
festly Incomplete  and  Inaccurate  If  the  color 
of  the  person  Involved  Is  concealed."  The 
Traveler  became  one  of  the  first  metropolitan 
newspapera  In  the  country  to  adopt  such  a 
policy. 

Sen.  Gruening  also  clamped  down  on  a 
practice  of  granting  favorable  theater 
reviews  tn  return  for  advertising.  Later  when 
he  moved  to  the  Boston  Joiwnal  as  managing 
editor,  he  successfully  fought  efforts  by 
major  advertisers  tn  the  city  to  control  the 
paper's  editorial  contents. 

When  the  United  States  entered  World 
War  I  In  1917,  Sen.  Gruening  came  to  Wash- 
ington to  help  organize  the  bureau  of  Im- 
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ports  of  the  War  Trade  Board.  After  a  brief 
time  as  managing  editor  of  the  New  York 
Tribune,  he  enlisted  in  the  Army,  rejecting  a 
medical  commission  and  instead  went  to  field 
artillery  officers'  training  at  Camp  Zachary 
Taylor,  Ky.,  where  he  was  a  candidate  for  an 
Army  commission  when  the  war  ended. 

Next  he  became  business  manager  of  the 
Spanish  language  newspaper  La  Prensa  for  a 
year,  helping  to  convert  it  from  a  weekly  to 
a  dally,  and  then  in  1920  became  managing 
editor  of  The  Nation,  where  he  recruited 
such  vsrrlters  as  H.  L.  Mencken,  Dorothy  Can- 
field,  Sinclair  Lewis,  Wllla  Cather  and  Theo- 
dore Dreiser. 

At  The  Nation,  Sen.  Gruening  wrote 
articles  and  editorials  attacking  U.S.  military 
intervention  In  Haiti,  the  Dominican  Repub- 
lic and  Nicaragua,  helping  to  trigger  a  Sen- 
ate Investigation  in  which  he  was  invited 
and  agreed  to  participate  on  the  scene. 

He  also  wrote  articles  critical  of  U.S.  policy 
in  Mexico,  where  10  years  of  revolution  had 
brought  much  foreign  exploitation  and  In- 
ternal political  turmoil. 

In  1923,  he  resigned  from  the  magazine 
and  went  to  Mexico  on  a  reporting  assign- 
ment for  Collier's  Weekly  and  The  Nation. 
Prom  that  experience  and  extensive  reading, 
he  wrote  "Mexico  and  Its  Heritage,"  pub- 
lished in  1928  and  called  by  the  New  York 
Herald  Tribune  "the  most  vigorous,  useftd, 
and  comprehensive  picture  yet  made  of  the 
complex  present-day  conditions  below  the 
Rio  Grande." 

In  1963,  he  received  the  Order  of  the 
Aztec  Eagle,  the  Mexican  government's  high- 
est decoration,  for  the  book,  which  the  then 
Mexican  ambassador  to  the  United  States, 
Antonio  Carrlllo  Plores,  called  "the  best  book 
written  by  a  non-Mexican  about  my  coun- 
try." 

Meanwhile,  Sen.  Gruening  continued  free- 
lance writing,  taking  time  out  In  1924  to 
serve  as  director  cf  national  publicly  for  the 
presidential  campaign  of  the  progressive 
candidate,  Robert  LaPollette  of  Wisconsin. 

In  1927,  he  helped  found  and  became  the 
first  editor  of  the  Portland,  Maine,  Evening 
News,  and  In  five  years  built  It  Into  a  crtisad- 
Ing  liberal  newspaper.  His  major  battle 
fought  and  won  there  was  the  blocking  of  a 
private  power  empire's  effort  to  reverse  long- 
time Maine  policy  and  export  the  state's  wa- 
ter power.  Later  he  wrote  a  book  attacking 
private-power  Interests,  "The  Public  Pays," 
published  by  Vanguard  Press  In  1931. 

In  1933  Senator  Gruening  returned  to  the 
editorship  of  the  The  Nation,  making  regular 
trips  to  Washington  to  report  on  the  New 
Deal  of  the  new  President,  Franklin  D. 
Roosevelt.  Aware  of  Sen.  Gruening's  ex- 
perience In  Latin  America,  Roosevelt  ap- 
pointed him  an  adviser  to  the  U.S.  delegation 
at  the  Seventh  Inter-American  Conference  In 
Montevideo  at  which  the  FDR  "Good  Neigh- 
bor" policy  long  sought  by  Sen.  Gruening 
was  formulated. 

After  a  brief  and  contentious  teniure  as  edi- 
tor of  the  New  York  Post,  In  which  he  fought 
with  the  owner  over  suppressed  stories.  Sen. 
Gruening  received  a  second  appointment 
from  FDR,  one  that  was  destined  to  have  the 
greatest  Impact  on  his  life  and  on  bis  role  in 
American  political  eiffairs.  He  was  named 
director  of  a  new  Division  of  Territories  and 
Island  Possessions  In  the  Department  of  the 
Interior,  with  jvirlsdlctlon  over  Hawaii  and 
a  host  of  small  Pacific  Islands,  Puerto  Rico 
the  Virgin  Islands  and  Alaska. 

After  more  than  a  year  of  concentrating  his 
attentions  on  the  severe  poverty  problem  In 
Puerto  Rico,  Sen.  Gruening  made  his  first 
trip  to  Alaska  In  1936.  He  became  Immedi- 
ately enamored  of  the  place,  but  was  struck 
by  its  InaccesslbUlty. 

He  pioneered  In  expanding  air  transptorta- 
tlon  to  and  throughout  Alaska  and  In  the 
eventual  construction  of  the  Alcan  Highway, 


linking  the  territory  through  Canada  with 
the  United  States,  or  "the  lower  48"  as  It  was 
called  In  Alaska. 

Throughout  his  tenure,  Sen.  Gruening  was 
Involved  in  a  running  battle  with  Secretary 
of  the  Interior  Harold  L.  Ickes,  but  In  1939, 
apparently  against  Ickes'  wishes,  Roosevelt 
appointed  him  governor  of  Alaska.  He  Im- 
mediately won  approval  of  a  new  system  of 
taxation  that  outraged  absentee  exploiters  of 
the  territory's  raw  materials,  particularly  the 
large  salmon  Industry,  but  helped  launch  de- 
velopment of  Improved  school  and  public 
services. 

He  successfully  waged  a  campaign  against 
discrimination  against  native  Alaskans  In 
eating  places  throughout  the  territory,  and 
throughout  World  War  n  oversaw  the  Inflvix 
of  military  and  governmental  Installations 
that  in  1945  provided  the  base  and  popula- 
tion for  a  postwar  boom. 

Sen.  Gruening  served  nearly  14  years  as 
territorial  governor  and  capped  his  tenure 
as  leader  of  the  fight  for  Alaskan  statehood. 
He  personally  sought  to  educate  editors, 
members  of  Congress  and  fellow  governors 
about  the  territory's  readiness  for  state- 
hood— its  citizens  approved  a  referendum  In 
1946 — and  spoke  and  vwote  extensively  about 

In  1954,  his  book,  "The  State  of  Alaska," 
chronicled  the  territory's  history  since  Its 
discovery  In  1741,  and  in  1956  the  voters  of 
Alaska,  to  nudge  Congress,  elected  him  unof- 
ficial "senator"  to  lobby  for  statehood  in 
Washington. 

Sen.  Gruening  undertook  the  assignment 
with  vigor  and  conviction,  bombarding  con- 
gressmen and  senators  with  statistics  and 
other  information  about  Alaska  and  arguing 
that  it  had  great  grovirth  potential  that  need- 
ed statehood  to  realize.  He  persuaded  Edna 
Perber  to  write  a  novel  about  Alaska,  called 
"Ice  Palace,"  that  later  was  called  by  Clifton 
Fadlman  "the  Uncle  Tom's  Cabin  for  Alaska." 
In  June,  1958,  Congress  voted  statehood. 

Two  months  later.  Sen.  Gruening  was  nom- 
inated in  the  Democratic  primary  to  be  one 
of  the  new  state's  first  two  senators,  and  he 
won  in  the  fall,  beating  Republican  Mike 
Stepovlch.  He  was  an  indefatigable  cam- 
paigner, as  one  voter  found  out  when  he  told 
the  candidate  that  "I'd  sooner  vote  for  the 
devil." 

Sen.  Gruening  replied,  "You  know,  he'd  be 
a  tough  guy  to  beat.  But  If  he  decides  not  to 
run,  do  you  suppose  you  could  switch  to  me?" 

The  voter  eyed  him  for  a  moment,  then 
said,  "Why  you  SOB,  I  might  vote  for  you 
yet." 

Even  before  he  entered  the  Senate,  Sen. 
Gruening  had  also  been  a  staunch  advocate 
of  Hawaiian  statehood,  and  he  continued  the 
effort  there.  He  was  on  the  Senate  floor  in 
March,  1959,  when  the  Senate  voted  to  make 
Hawaii  the  50th  state. 

In  two  terms  In  the  Senate,  Sen.  Omening 
complied  a  strong  liberal  and  civil  rights 
voting  record,  generally  aligning  himself  with 
Northern  Democrats,  and  was  a  leader  in 
pressing  for  expanded  federal  research  into 
birth  control  methods,  an  Interest  be  pur- 
sued after  he  left  the  Seriate. 

But  it  was  his  outspoken  early  stand 
against  the  war  in  Vietnam  that  highlighted 
his  Senate  service.  He  and  Morse  were  the 
only  senators  to  vote  against  appropriations 
bills  for  Vietnam  in  1966,  as  well  as  casting 
their  lonely  votes  against  the  Gulf  of  Tonkin 
resolution. 

Sen.  Gruening  continued  his  opposition  to 
the  war  In  the  Senate  until  he  lost  the  Dem- 
ocratic primary  in  1968  in  his  bid  for  a  third 
term,  and  thereafter  as  a  private  citizen.  He 
beaked  and  campaigned  for  Sen  George  Mc- 
Oovern  (D-SJ).)  in  the  New  Hampshire  pri- 
mary of  1972  and  later  in  the  general  cam- 
paign against  President  Nixon. 


In  his  last  years.  Sen.  Gruening  pursued 
the  cause  of  population  control  and  of  the 
rights  of  women,  testifying  on  the  abortion 
Issue  before  a  Senate  subcommittee  in  1974. 
He  also  appeared  on  television  shows,  calling 
for  the  impeachment  of  Mr.  Nixon. 

In  his  autobiography,  "Many  Battles,"  pub- 
lished In  late  1973,  Sen.  Gruening  wrote: 
"Whatever  his  part  in  Watergate,  Nixon's  un- 
deniable guUt  has  been  bis  attempted  and 
partly  successful  subversion  of  our  free  so- 
ciety into  a  police  state  ...  I  Intend  to  de- 
vote my  remaining  years,  however  few  they 
may  be,  to  exposing  this  sinister  subversion, 
to  alerting  my  fellow  countrymen,  and  to 
trying  to  help  restore  the  America  that  has 
been  and  has  served  us  so  well." 

Sen.  Gruening  Is  survived  by  his  wife,  the 
former  Dorothy  E.  Smith,  of  the  home,  7926 
West  Beach  Dr.  NW.,  and  a  son,  Huntington 
Sanders  Omening,  of  Federal  Way.  Wash. 
Two  other  sons,  Ernest  J.  and  Peter  Brown, 
are  deceased. 

Th«  UNrru)  Statm  Shoou)  Orr 
Oct  or  Vietnam 

Mr.  Oruenino.  Mr.  President,  the  mess  In 
Vietnam  was  inherited  by  President  Johnson. 

Over  10  years  ago,  after  a  careful  study  of 
the  situation  in  Indochina,  a  report  was 
made  to  the  Senate  outlining  the  following 
conditions  for  success  in  that  troubled  area 
of  the  world: 

"The  basic  problem  which  confronts  all 
three  governments  and  particularly  that  of 
Vietnam  is  to  put  down  firm  roots  in  their 
respective  populations.  They  will  be  able  to 
do  so  only  If  they  evolve  In  accord  with 
popular  sentiment  and  they  deal  competent- 
ly with  such  basic  problems  as  Illiteracy,  pub- 
lic health,  exceslve  population  in  the  deltas, 
inequities  in  labor,  and  land  tenure,  and 
Tillage  and  agricultural  improvements.  Fi- 
nally, it  is  essential  that  there  be  a  constant 
rising  of  the  ethical  standards  of  govern- 
ment and  a  determination  to  use  the  armies, 
now  in  the  process  of  formation,  strictly  for 
national  rather  than  private  purposes.  Failure 
in  these  fundamental  responsibilities  of  self- 
government  will  result  in  the  achievement 
of  the  shadow  rather  than  the  substance  of 
Independence.  It  coxild  also  mean  the  rapid 
reduction  of  the  three  nations  to  chaos  and 
the  subsequent  Intrusion  of  some  new  form 
of  foreign  domination  from  close  at  hand." 

The  date  of  that  report  was  October  27, 
1953,  over  10  years  ago. 

The  person  making  the  report  was  our 
very  able  and  distinguished  majority  leader, 
the  Senator  from  Montana  [Mr.  Mansfieu)), 
whose  knowledge  of  that  area  of  the  world 
is  most  extensive.  With  respect  to  South  Viet- 
nam, the  recommendations  of  the  Senator 
from  Montana,  were  prophetic,  but  they  went 
unheeded. 

History  shows  that  the  major  caiises  of 
the  deterioration,  not  only  of  the  U.S.  posi- 
tion, but  eJso  of  the  position  of  the  South 
Vietnamese  governments,  have  been  actions 
by  the  South  Vietnamese  government  con- 
trary to  the  advice  offered  by  the  dlstm- 
gulshed  majority  leader  10  years  ago. 

The  war  in  South  Vietnam  is  not  and 
never  has  been  a  U.S.  war.  It  Is  and  must  re- 
main a  fight  to  be  fought  and  won  by  the 
people  of  South  Vietnam  themselves.  The 
will  to  fight  and  win  must  come  from  the 
spirit  of  the  South  Vietnamese.  The  United 
States  cannot  instill  that  will  In  them. 

For  14  years  now  the  United  States  has 
helped  the  South  Vietnamese  with  men, 
money,  and  material  in  generous  amounts. 
I  ask  unanimous  consent  that  there  be 
printed  at  this  point  in  my  remarks  a  table 
showing  the  amounts  of  aid  loaned  or 
granted  for  this  area  over  the  years. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Rbcoro.  as  fol- 
lows: 
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us.  MILITARY  AND  ECONOMIC  AID  TO  UOSJ  CAMBOOIA 

AND  SOUTH   VIHNAM,   FISCAL  YEARS   1^   TO   1963. 

INCLUSIVE 

[In  minions  of  doltan) 
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Mr.  OKUgwiwc.   WI17  liaTe  these 
availing  In  bringing  seeorlty  to 
nam  from  the  Conuntmlst-led 
Vletcong?  As  Sam  Castan.  Look 
tor.  wrote  on  Jamaary  28,  1964 : 

"But  in  spite  of  our  noble  intent , 
sive  aid  and  all  the  nnall  acts  of 
Ism  our  men  have  performed  in 
South  Vietnam's  path  to  peace  Is 
by   the    debris   of    mistakes    thai 
either  made  or  endorsed." 

I  ask  unanimous  consent  that 
article    by   Mr.    Castan   entitled 
Two  Wars"  be  printed  in  full  In 
at  the  conclusion  of  my  remarks. 

The  Presidino  OmcEa.  Without 
It  is  so  ordered. 
(See  exhibit  1.) 

JJr.  GRTiBinNc.  It  Is  to  the  past 
than    to    the    events    of    recent 
months,  that  we  must  look  for 
to  the  "why"  of  the  present  dile 
United  States  in  South  Vietnam. 

When  President  Elsenhower 
Janti&ry  1953,  the  war  in  Indochi 
going  well.  It  was  a  French  war, 
French  troops  as  well  as  the 
Cambodia,  and  Vietnam.  TJS. 
economic  aid  had  been  going  to 
In  ever-Increasing  amounts  as 
maintaining  a  fighting  force  of  a 
a  million  men  and  of  supporting 
Chinese  national  armies 
men  increased. 

In  reviewing  the  sit\iation  on 
1963 — 6  days  after  taking 
State  John  Foster  Dulles  stated : 

"Now  the   Soviet  Russians   are 
drive  to  get  Japan,  not  only 
they    are    doing    in    northern 
Islands  and  in  Korea,  but  also 
they  are  doing  in  Indochina.  If 
get    this    peninsula    of  ' 

Burma,   Malaya,   they  would  ha^s 
called    the    rice    bowl    of    Asia 
area  from  which  the  great  peop^; 
great  countries  of  Asia,  such  as 
India,  get  In  large  measure,  theii 
you  can  see  that  if  the  Soviet 
control  of  the  rice  bowl  of  Asia, 
be  another  weapon  which  wo\ild 
pand  their  control  Into  Japan  and 
That  is  a  growing  danger  and  it 
a  bad  situation  because  of  the 
Asian  countries  that  I  refer  to 
cause  the  French  who  are  doing 
fighting  there  are  making  great 
that  effort  subtracts  Just   that 
the   capacity  of  their  building 
army   and   making   the 
otherwise  they  could  be  expectec 

In  terms  of  fighting  men,  FYance 
as  the  only  major  power  on  th( 
cause  the  three  countries  bad 
French  colonies.  While  they  had 
independence  in  1949,  the 
with  respect  to  Internal  affairs 
were    still    within    the    French 
France  had  an  obligation  to 
fight     the     Communlst-Bupporte^ 
fightmg  they  fac«<l. 
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But  the  long  supply  lines  and  the  fierce 
fighting  continued  to  sap  French  strength. 
Then  ctune  the  tragic  events  at  Dienblen- 
phu  la  March  1954.  The  Communists  under 
Ho  Chi  Mlnh  attacked  that  fortress  in  force. 
Those  were  the  days  of  brinkmanship,  of 
massive  retaliation  and  of  the  domino 
theory — policies  proclaimed  by  Secretary  of 
State  John  Poster  Dulles. 

While  the  fighting  was  taking  place.  Gen. 
Paul  Ely,  French  chief  of  staff,  flew  to  Wash- 
ington to  Inform  the  Elsenhower  administra- 
tion that  the  French  could  not  hold  out  much 
longer  and  needed  direct  U.S.  intervention. 
This  request  precipitated  a  behind  the 
scenes  struggle  at  the  highest  levels  of 
Government  circles  both  here  in  Washing- 
ton and  In  London. 

While  General  Ely  was  still  in  town.  Secre- 
tary of  State  Dulles  held  a  news  conference 
in  which  he  stated  that  what  military  aid 
was  given  to  Prance  was  a  military  matter 
and  that  "if  there  are  further  requests  of 
that  kind  that  are  made,  I  have  no  doubt 
that  our  military  or  defense  people  will  at- 
tempt to  meet  them." 

I  ask  unanimous  consent  that  the  text  of 
Secretary  Dulles'  news  conference  on  March 
23,  1954,  be  printed  in  full  In  the  Record,  at 
the  conclusion  of  my  remarks. 

The  PREsmmc  Ofticer.  Without  objection 
it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  GRtriKiKG.  Mr.  Fletcher  Knebel,  well- 
known  Washington  correspondent.  In  an  ar- 
ticle in  Look  on  February  8,  1955,  gave  a 
forceful  account  of  maneuverlngs  In  high 
places  In  Washington  and  London  In  those 
fateful,  early  days  of  1954  when  the  United 
States  stood  on  the  brink  of  an  all-out  In- 
vasion of  Vietnam. 

According  to  Mr.  Knebel,  Adm.  Arthur  W. 
Radford,  then  Chairman  of  the  Joint  Chiefs 
of  Staff,  advocated  an  immediate  air  strike 
from  carriers;  Gen.  Matthew  B.  Rldgway. 
Army  Chief  of  Staff,  was  opposed  since  he  be- 
lieved that  such  a  strike  could  lead  to  all- 
out  Intervention;  Admiral  Carney,  Chief  of 
Naval  Operations,  and  Gen.  Nathan  F.  Twin- 
ing, Air  Force  Chief  of  Staff,  felt  that,  whUe 
an  alrstrike  might  help  the  French  at  Dien- 
bienphu,  more  force  would  be  needed  to  win 
the  fight  In  Vietnam. 

President  Elsenhower,  according  to  Knebel, 
agreed  with  Admiral  Radford  on  two  condi- 
tions: That  the  United  States  be  joined  In 
the  action  by  other  allies;  namely.  Great 
Britain;  and  that  congressional  approval  be 
obtained  for  the  action.  Since  neither  con- 
dition could  be  met,  the  United  States  moved 
back  safely  from  the  brink. 

I  ask  unanimous  consent  that  that  portion 
of  Mr.  Knebel's  article  dealing  with  Indo- 
china be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PBEsmiNG  Officer.  Without  objection. 
It  Is  so  cffdered. 
(See  exhibit  3.) 

Mr.  Grxjenino.  Dlenblenphu  fell  on  May 
7,  1964. 

At  Geneva  on  July  21.  1954.  delegates  from 
Great  Britain  and  the  USSR.,  France,  the 
United  States.  Communist  China.  Cambodia, 
Laos.  Vietnam,  and  Vietminh  came  to  a 
settlement  to  resolve  the  fighting  in  Viet- 
nam. The  main  provisions  of  the  agreement 
concerning  Vietnam  were  as  follows: 

First.  Vietnam  waa  to  be  partitioned  along 
the  17th  parallel  Into  North  and  South  Viet- 
nam. 

Second.  Regulations  were  Imposed  on  for- 
eign military  personnel  and  on  Increased 
armaments. 

Third.  Countrywide  elections,  leading  to 
the  reunification  of  North  and  South  Viet- 
nam, were  to  be  held  by  Jidy  SO,  1986. 
Fourth.  An  International  Control  Commis- 


sion— ICC — was  to  be  established  to  super- 
vise the  Implementation  of  the  agreements. 
The  United  States  was  not  a  signatory  of 
the  agreement,  but  issued  a  statement,  uni- 
laterally, stating  that — 

"It  (1)  will  refrain  from  the  threat  or  the 
use  of  force  to  disturb  the  Geneva  Agree- 
ments; (2)  would  view  any  renewal  of  the 
aggression  in  violation  of  the  aforesaid  agree- 
ments with  grave  concern  and  as  seriously 
threatening  international  peace  and  secu- 
rity," and  (3)  shall  continue  to  seek  to 
achieve  unity  through  free  elections,  super- 
vised by  the  UJI.  to  Insure  that  they  are 
conducted  fairly." 

Mr.  Morse.  Mr.  President,  will  the  Sena- 
tor yield? 

Mr.  Gruening.  I  yield  with  pleasure. 
Mr.  Morse.  I  may  say  to  the  Senator  from 
Alaska  that  I  had  planned  to  sit  through 
every  word  of  his  speech.  I  had  expected  It 
would  come  earlier  this  afternoon.  Unfortu- 
nately, I  must  go  to  an  official  conference. 
I  assure  the  Senator  from  Alaska  that  I  have 
read  every  word  of  his  speech.  I  would  have 
the  Record  today  show  that  the  senior  Sena- 
tor from  Oregon  thinks  this  is  one  of  the 
great  speeches  in  this  session  of  the  Con- 
gress on  foreign  policy.  I  associate  myself 
with  every  word  of  the  speech. 

I  am  awaiting  my  Government's  answer 
to  it.  In  my  Judgment,  there  is  no  answer  to 
the  Senator's  speech.  There  Is  no  justifica- 
tion for  killing  a  single  American  boy  In 
South  Vietnam.  It  Is  about  time  the  Ameri- 
can people  awakened  to  what  is  going  on  in 
South  Vietnam  and  recognized  that  South 
Vietnam  Is  beyond  the  perimeter  of  Ameri- 
can defense.  There  Is  no  Justification  for 
murdering  a  single  American  boy  in  South 
Vietnam,  for  the  Issue  has  now  become  one 
of  murder. 

Everyone  knows  that  If  we  got  into  a  war 
with  Russia  or  Red  China  It  would  be  a 
nuclear  war,  not  a  conventional  war.  I  do  not 
know  what  we  are  doing  over  there  with  a 
conventional  program. 

Furthermore,  as  the  Senator  pointed  out, 
where  are  our  alleged  allies  In  South  Viet- 
nam? In  contrast  with  South  Korea,  where 
are  our  friends  there?  So  long  as  we  are  will- 
ing to  pay  99  percent  of  the  bill  and  spill 
American  blood,  they  will  be  satisfied. 

If  my  Government  wants  to  make  this  an 
issue  across  the  land,  I  am  willing  to  have  it 
become  an  issue;  but  I  do  not  Intend  to  vote 
for  a  single  dollar  for  operations  In  South 
Vietnam  or  to  give  support  to  the  American 
Secretary  of  Defense  who  Is  bespeaking  Amer- 
ican foreign  policy  with  no  right  to  do  so. 

South  Vietnam  is  not  worth  the  life  of  a 
single  American  boy.  I  say  to  my  administra- 
tion that  I  have  no  Intention  of  giving  any 
support  whatsoever  to  continuing  the  cost  In 
blood  and  money  for  operations  In  South 
Vietnam  that  cannot  be  justified  on  the 
ground  of  American  defense  or  on  any  other 
ground. 

The  Senator  from  Alaska  has  set  forth  the 
issue  in  his  speech  in  terms  so  unanswerable 
that  the  American  people  have  a  right  to  say 
to  the  administration,  "What  Is  your  an- 
swer?" I  wait  for  the  answer. 

Mr.  Gruening.  I  thank  the  Senator  for  his 
helpful  comment. 

Within  2  months,  on  September  8. 1954,  the 
Governments  of  Australia.  France.  New  Zea- 
land. Pakistan,  the  Philippines.  Thailand,  the 
United  Kingdom,  and  the  United  States 
signed  a  collective  security  pact  at  Manila, 
known  as  the  Southeast  Asia  Collective  De- 
fense Treaty.  Laos.  Cambodia,  and  Vietnam 
were  not  parties  to  this  treaty,  but  by  a 
simultaneous  protocol  to  the  treaty  an  the 
parties  to  the  original  treaty  agreed  to  In- 
clude the  territories  of  ^oee  three  nations  In 
the  territory  protected  by  the  treaty  from 
"armed  attack  and  counter  subversive  actlvl- 
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ties  directed  from  without  against  their  ter- 
ritorial Integrity  and  political  stability." 

The  United  States  made  It  clear  to  all  the 
signatories  that  the  type  of  aggression  It  con- 
sidered Itself  bound  to  prevent  was  Com- 
munist aggression.  As  Secretary  of  State 
Dulles  explained  It: 

"We  stipulated  on  behalf  of  the  United 
States,  however,  that  the  only  armed  attack 
In  that  area  which  we  would  regard  as  neces- 
sarily dangerous  to  our  peace  and  security 
would  be  a  Communist  armed  attack." 

In  his  address  to  the  Nation  on  September 
15.  1954.  explaining  the  action  taken  at 
Manila,  Secretary  Dulles  first  reiterated  his 
concept  of  the  domino  theory  of  possible 
events  in  southeast  Asia  in  the  following 
words: 

"Any  significant  expansion  of  the  Commu- 
nist world,  would,  Indeed,  be  a  danger  to  the 
United  States,  because  International  com- 
munism thinks  In  terms  of  ultimately  using 
its  power  position  against  the  United  States. 
Therefore,  we  could  honestly  say,  using  the 
words  that  President  Monroe  used  In  pro- 
claiming bis  Doctrine,  that  Communist 
armed  aggression  in  southeast  Asia  would. 
In  fact,  endanger  our  peace  and  security 
and  call  for  counteraction  on  our  part." 

Secretary  of  State  Dulles  had  explamed  the 
domino  theory  at  an  earlier  news  confer- 
ence on  May  11,  1954,  In  the  following  words: 
Asked  If  the  plan  for  collective  security  could 
succeed  If  one  or  more  of  Its  segments  were 
lost  to  the  Communists,  Secretary  Dulles 
replied: 

"The  situation  In  that  area,  as  we  found 
It,  was  that  It  was  subject  to  the  so-called 
domino  theory.  You  mean  that  If  one  went, 
another  would  go?  We  are  trying  to  change 
It  so  that  would  not  be  the  case.  That  is  the 
whole  theory  of  collective  security.  You  gen- 
erally have  a  whole  series  of  countries  which 
can  be  picked  up  one  by  one.  That  Is  the 
whole  theory  of  the  North  Atlantic  Treaty. 
As  the  nations  come  together,  then  the 
dommo  theory,  so-called,  ceases  to  apply.  And 
what  we  are  trying  to  do  is  create  a  situ- 
ation In  southeast  Asia  where  the  domino 
situation  will  not  apply.  And  while  I  see  It 
has  been  said  that  I  felt  that  southeast  Asia 
could  be  secured  even  without  perhaps  Vlet- 
nsun,  Laos,  and  Cambodia,  I  do  not  want 
for  a  minute  to  underestimate  the  impor- 
tance of  those  countries  nor  do  I  want  for 
a  minute  to  give  the  impression  that  we  be- 
lieve that  they  are  going  to  be  lost  or  that 
we  have  given  up  trying  to  prevent  their 
being  lost.  On  the  contrary,  we  recognize 
that  they  are  extremely  Important  and  that 
the  problem  of  saying  southeast  Asia  Is  far 
more  difficult  If  they  are  lost.  But  I  do  not 
want  to  give  the  impression,  either,  that  if 
events  that  we  could  not  control  and  which 
we  do  not  anticipate  should  lead  to  their 
being  lost,  that  we  would  consider  the  whole 
situation  hopeless,  and  we  would  give  up  in 
despair.  We  do  not  give  up  in  despair.  Also, 
we  do  not  give  up  Vietnam,  Laos,  or  Cam- 
bodia." 

In  his  nationwide  address  on  September  15, 
1954,  on  the  Southeast  Asia  Treaty,  Secre- 
tary of  State  Dulles  also  expounded  his  mas- 
sive retaliation  theories  of  how  to  contain 
conmiunlsm  anywhere  in  the  world,  any- 
time, at  the  least  cost : 

"We  considered  at  Manila  how  to  Imple- 
ment the  treaty.  One  possibility  was  to  cre- 
ate a  joint  military  force.  However,  I  ex- 
plained that  the  U.S.  responsibilities  were 
so  vast  and  so  far  flung  that  we  believed 
that  we  would  serve  best,  not  by  earmarking 
forces  for  particular  areas  of  the  Far  East, 
but  by  developing  the  deterrent  of  mobile 
striking  power,  plus  strategically  placed  re- 
serves. 

"This  viewpoint  was  accepted.  Thus,  the 
treaty  will  not  require  us  to  make  material 
changes  In  our  military  plans.  These  plans 
already  call  for  our  maintaining  at  all  times 


powerful  naval  and  air  forces  In  the  West- 
em  Pacific  capable  of  striking  at  any  aggres- 
sor by  means  and  at  places  of  our  choosing 
The  deterrent  power  we  thus  create  can  pro- 
tect many,  as  effectively  as  it  protects  one." 

I  ask  unanimous  consent  that  a  summary 
of  events  in  Vietnam  from  the  time  of  the 
Geneva  agreements  as  prepared  by  the  Li- 
brary of  Congress  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PREsmiNG  Officer.  Without  objection. 
It  is  so  ordered. 

(See  exhibit  4.) 

Mr.  Qrukning.  Mr.  President,  by  January  1, 
1955,  U.S.  aid  began  to  flow  directly  to  South 
Vietnam  and  on  February  12,  1955,  a  VB. 
military  assistance  advisory  group  took  over 
the  training  of  the  South  Vietnamese  army. 
Previously,  U.S.  aid  had  been  given  through 
Prance. 

In  October  1955,  the  Elsenhower  adminis- 
tration picked  Ngo  Dinb  Diem  to  rvUe  South 
Vietnam. 

There  may  be  some  room  for  disagree- 
ment as  to  whether  Diem  was  a  poor  choice 
for  the  job  to  begin  with  or  whether,  after 
having  come  to  power,  the  thirst  for  more 
and  more  power  on  his  part  and  on  the  part 
of  his  many  relatives,  whom  he  placed  In 
high  governmental  posts,  became  Insatiable. 

Seven  months  before  the  former  emperor, 
Bao  Dal,  was  deposed  on  October  23,  1955,  In 
a  national  referendum  In  which  Diem  re- 
ceived 98  percent  of  the  votes.  Diem  met 
and  greatly  Impressed  Secretary  of  State 
Dulles.  In  a  nationwide  broadcast  on  March  8, 
1965,  Secretary  Dulles  said : 

"I  was  much  impressed  by  Prime  Minister 
Diem.  He  is  a  true  patriot,  dedicated  to  in- 
dependence and  to  the  enjoyment  by  his 
people  of  political  and  religious  freedoms.  He 
now  has  a  program  for  agricultural  reform. 
If  It  Is  effectively  executed.  It  wUl  both  assist 
In  the  resettlement  of  the  refugees  and  pro- 
vide his  country  with  a  sounder  agricultural 
system.  I  am  convinced  that  his  Govern- 
ment deserves  the  support  which  the  United 
States  is  giving  to  help  to  create  an  efficient, 
loyal  military  force  and  sounder  economic 
conditions." 

Ngo  Dlnh  Diem  ruled  South  Vietnam  from 
October  23,  1955.  until  the  coup  of  November 
2,  1963,  deposed  him.  As  the  guerrilla  fighting 
intensified  through  the  years,  so  did  the  mis- 
management and  corruption  of  the  Diem 
government.  It  became  increasingly  oppres- 
sive, trampling  the  rights  of  Individuals  and 
ignoring  the  necessity  for  economic  reforms 
to  benefit  the  people. 

There  is  no  room  for  disagreement  con- 
cerning the  fact  that  the  United  States  con- 
doned or  Ignored  actions  by  Diem  and  his 
ruling  relatives  calculated  to  antagonize  the 
people  on  whose  support  any  stable  South 
Vietnamese  Government  must  rest— or  fall. 

As  Jerry  A.  Rose  stated  in  the  New  Re- 
public on  October  12, 1963: 

"For  some  reason,  diplomats,  soldiers  in 
the  field,  and  politicians  in  Washington  are 
unable  to  grasp  the  Importance  of  the 
people.  While  forever  raising  wet  fingers  to 
the  wind  of  public  opinion  In  the  United 
States,  the  policymakers  appear  to  operate 
on  the  belief  that  Asian  people  have  no 
opinions,  and  even  If  they  did  have  an  opin- 
ion, it  would  carry  no  weight.  A  good  Gallup 
poll  would  easily  disprove  the  former  prop- 
osition, and  history  has  proved  time  and 
again  the  fallacy  of  the  latter." 

I  ask  unanimous  consent  to  have  Mr. 
Rose's  article  entitled  "Dead  End  in  Viet- 
nam" be  printed  in  full  In  the  Record  at 
the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection, 
it  is  so  ordered. 

(See  exhibit  5.) 

Mr.  Gruening.  The  recent  spate  of  opti- 
mistic announcements  from  the  Pentagon 
on  how  well  the  war  In  South  Vietnam  is 
going — despite  contrary  reports  from  trained 
observers  on  the  scene — only  carries  on  a 


tradition  begun  In  the  earliest  days  of  UJ3. 
participation  In  the  fighting  in  Vietnam. 

Thus,  In  July  1956,  In  the  face  of  con- 
tinued Vletcong  sabotage  and  virulent  prop- 
aganda. Vice  President  Nixon  addressing  the 
first  Constituent  Assembly  of  South  Viet- 
nam, stated  that  "the  militant  march  of 
communism  has  been  halted."  But  by  the 
middle  of  the  next  year,  Vletcong  guerriUa 
bands  stepped  up  their  attacks,  bombing 
X5S.,  MAAG  and  USIS  InstallaUons  and  at- 
tacking settlements  near  Saigon. 

Mr.  Nixon's  overoptimistlc  statement  in 
July  1956  is  on  a  par  with  his  statement  in 
October    1960,   when   he  stated: 

"As  far  as  Indochina  was  concerned,  I 
stated  over  and  over  again  that  it  was  essen- 
tial during  that  period  that  the  United 
States  make  it  clear  that  we  would  not  tol- 
erate Indochina  falling  under  Communist 
domination.  Now,  as  a  result  of  our  taking 
the  strong  stand  that  we  did,  the  civil  war 
there  was  ended,  and  today  we  do  have  a 
strong  free  bastion  there." 

Vletcong  guerrilla  activities,  reinforced  by 
arms  and  men  from  North  Vietnam.  In- 
creased greatly  during  Dlem's  regime. 

So  did  corruption  and  the  oppression  of 
the  people. 

As  Castan  states  In  his  article  already  re- 
ferred to : 

"To  his  [Dlem's)  personal  credit,  he  al- 
legedly managed,  again  with  American  aid, 
to  amass  a  personal  fortune  of  some  $50  mil- 
lion during  the  same  period.  Diem  changed — 
too  slowly  for  our  then  Ambassador  Frederick 
J.  Noltlng,  an  Intimate  friend  of  both  Diem 
and  his  charming  stster-ln-law,  Mme.  Ngo 
Dlnh  Nhu,  to  notice.  Too  slowly  for  Oen. 
.Paul  D.  Harkins,  boss  of  our  mllltary-asslst- 
-ance  command,  to  notice.  No  one.  In  fact, 
noticed  until  we  found  that  we  had  been 
duped  into  complicity,  and  were  compound- 
ing by  assent  the  mistakes  of  Diem  and  his 
family." 

In  the  face  of  increasingly  serious  guer- 
rilla activity,  the  so-called  strategic  hamlet 
plan  was  instituted  in  1961.  It  was  copied 
from  Malaya,  but  served  only  to  make  It 
easier  for  the  guerrillas  to  capture  arms  and 
supplies.  It  was  a  failure  also  as  a  means  of 
Isolating  Dlem's  opponents. 

Two  accounts  Illustrate  the  hows  and  the 
whys  of  the  failure  of  the  strategic  hamlet 
plan: 

The  first  is  related  in  the  article  before  re- 
ferred to  by  Castan : 

Plei  la  Miah,  one  of  the  hamlets.  Is  an  ex- 
ample. "The  soldiers  forced  us  out  of  our 
huts,"  said  the  village  chief,  shortly  before 
the  November  coup  d'etat,  "and  told  us  that 
a  fortified  village  was  ready  for  us  in  the 
valley.  'Can  we  take  our  land?'  we  asked. 
Two  men  refiised  to  leave  our  ancestral 
home  and  were  shot.  It  took  us  60  days  to 
march  here.  We  have  no  land  to  farm,  and 
If  the  Government  doesn't  give  tis  food  soon, 
we'll  have  to  sell  the  pigs  and  buffalo  we 
brought  with  us.  The  Vletcong  come  at  night 
for  our  weapons.  We  give  them  the  weapons. 
Why  should  we  die  for  weapons?" 

The  second  Is  from  a  Reporter  article  by 
Bernard  Pall  In  the  October  24,  1963,  Issue.  I 
ask  unanimous  consent  to  have  the  article 
printed  In  the  Record  at  the  conclusion  of 
my  remarks. 

The  Presiding  Officer.  Without  objec- 
tion. It  Is  so  ordered. 

(See  exhibit  6.) 

Mr.  OsTTENiNo.  Reading  from  the  Pall 
article : 

"There  Is  not  one  plantation  that  has  not 
been  attacked  or  partly  pillaged  several  times 
by  the  Vletcong  during  the  past  6  years,  and 
which  has  not  seen  several  of  its  French 
personnel  kidnaped  and  held  for  ransom  or 
killed.  During  the  Indochina  war,  the  plan- 
tations had  been  allowed  to  arm  themselves 
and  maintained  mllltla  forces  at  their  own 
expense.    When    Ngo    Dlnh    Diem    came    to 
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power  he  ordered  aU  plantation^  disarmed 
and   they   thus   became   military   liabilities. 

"The  plantation  managers  no^r  keep  In 
business  by  closing  their  eyes  tat  the  Vlet- 
cong  emissaries  who  come  to  thte  workers' 
villages  and  exact  tribute;  they  s  lently  pay 
millions  of  plasters  of  ransom  tc  the  Vlet- 
cong — and  as  much  again  to  bi  Ibe  South 
Vietnamese  authorities  to  allow  tl  lem  to  op- 
erate. Here  and  there,  the  Saigon  controlled 
press  announces  that  a  French  planUtlon 
was  fined  tens  of  millions  of  plasters  (a 
million  dollars  or  more)  for  'ecoiomlc  vio- 
lations.' Everybody  knows  wh«t  t  lat  means, 
and  business  goes  on  as  usual." 

The  oppression  of  the  people  by  Dlem's 
secret  police  was  intensified. 

In  the  summer  of  1963,  Diem  turned  on 
the  Buddhists  and  the  studente,  v  1th  whole- 
sale arrests  and  Imprisonments. 

And  yet  all  through  these  yean  from  1955 
to  the  November  1963  coup.  Diem  was  shore- 
ed  up  and  kept  In  office  with  billions  of 
American  dollars  and  as  at  present  as  many 
as  17.000  American  troops.  The  people  of 
South  Vietnam  knew  this.  The  Ui^ted  States 
won  no  friends  and  influenced  ;io  Vietna- 
mese people  when  Buddhist  priests  were 
driven  off  to  concentration  camps  in  AID  ve- 
hicles by  Dlem's  secret  police.  whi>  were  paid 
by  U.S.  funds. 

In  the  light  of  Dlem's  long  yean  of  corrupt 
and  repressive  rule,  the  two  couw  in  Viet- 
nam last  year  should  have  come  as  no  sur- 
prise to  anyone.  The  surprise  lies  In  the  fact 
that  they  did  not  occur  sooner. 

As  I  have  said,  the  roots  of  Ihe  present 
fUlemma  of  the  United  States  -each  back 
to  1956  and  to  the  years  of  condoning  cor- 
ruption, misrule,  and  repression,  Diem  lost 
whatever  support  he  had  from  the  people 
through  the  use  of  U.S.  money  an!  U.S.  arms 

Where  do  we  turn  now  for  oir  solution 
In  South  Vietnam? 

The  United  States  must  star;  with  one 
basic  truth  which  should  be  coistantly  re- 
Iterated:  the  fight  In  South  Vietnam  can  be 
won  only  by  the  South  Vletnamisse.  Even  if 
the  United  States  would  or  coull,  the  fight 
in  South  Vietnam  cannot  be  won  by  mak- 
ing of  th*t  country  a  colony  of  the  United 
States.  The  French  tried  and  Called  even 
though  they  used  a  quarter  o)  a  million 
troops. 

The  question  is  this.  After  20  t  loody  years 
of  conflict,  have  the  people  of  Mouth  Viet- 
nam and  the  Government  of  Sou  ;h  Vietnam 
the  will  and  the  capacity  to  fi«ht  to  win? 
Putting  it  in  other  terms.  Mr.  Prisident,  has 
the  present  Government  of  Sou  Ji  Vietnam 
the  ability  and  the  stability  to  wa  je  the  fight 
or  is  it  obliged  to  look  over  its  sh  oulder  con- 
stantly in  fear  of  another  coup? 

If  there  Is  no  heart  to  fight  ln|  the  people 
of  South  Vietnam,  the  sooner  w(e  face  that 
fact  the  better  off  we  shall  be.  ilince  a  vic- 
tory m  South  Vietnam  can  come  only 
through  a  victory  by  the  South  Vietnamese 
themselves,  if  the  pec^le  and  tfie  Govern- 
ment do  not  want  to  continue  Che  fight  In 
a  manner  conducive  to  victory,  it  la  con- 
trary to  the  best  interests  of  the  United 
States  to  remain  there. 

Some  urge  stepped-up  military  activity  on 
the  part  of  the  United  States  including 
caarrying  the  war  to  North  Vie  ;nam.  Even 
disregarding — which  we  shouli  I  not — the 
grave  possibility  of  drawing  Bed  China  into 
the  fray  in  a  Korean-type  engage  ment,  there 
are  serious  drawbacks  to  such  i  course  of 
action.  The  first  is  the  unwillingness  of  the 
South  Vietnamese  to  follow  such  a  course  of 
action.  The  second,  of  course,  is  tie  fact  that 
this  is  not  solely  an  engagemefit  between 
South  and  North  Vietnamese.  South  Vietna- 
mese are  fighting  South  Vietnamese  in  a 
country  divided  within  Itself. 

A  comparison  with  Korea  Is  n<  t  appropri- 
ate. There  we  had  South  Korea:  is  who  had 
the   wUl  to  fight  and  win.  An!  secondly, 


South    Korea   was   not   a   country   «llvided 
wlthn  Itself. 

And  finally,  there  is  one  Important  differ- 
ence between  the  situation  as  It  exists  in 
Vietnam  and  the  situation  as  it  existed  in 
Korea.  This  is  a  difference  which  many  peo- 
ple who  are  urging  an  escalation  of  UB. 
armed  effort  In  South  Vietnam  conveniently 
do  not  mention.  In  Vietnam  we  are  alone — in 
Korea  we  were  In  there  as  part  of  a  United 
Nations  effort. 

Fighting  side  by  side  with  American  troops 
In  Korea  were  troops  from  Australia,  Bel- 
glum,  Britain,  Canada,  Colombia,  Ethiopia, 
PYance,  Greece,  Luxembourg,  the  Nether- 
lands, New  Zealand,  the  Philippines,  South 
Africa,  Thailand,  and  Turkey. 

Where  are  our  allies  in  South  Vietnam? 

The  1954  Southeast  Asia  CoUectlve  De- 
fense Treaty  was  signed  by  eight  nations — 
Australia,  Prance,  New  Zealand,  Pakistan,  the 
Republic  of  the  Philippines,  Thailand,  the 
United  Kingdom,  and  the  United  States. 

We  do  not  read  In  the  headlines  about  the 
officers  and  men  of  the  other  signatory  coun- 
tries being  killed  In  the  Jungles  of  South 
Vietnam.  We  do  not  read  about  them  because 
they  are  not  there.  Over  200  Americans  have 
been  killed  in  South  Vietnam,  115  of  them 
In  direct  combat.  The  United  States  Is  all 
alone  in  the  fight  there  and  the  prospects  are 
that  It  will  continue  to  fight  alone  there. 

To  give  my  colleagues  some  Idea  of  the 
confusion  prevailing  In  South  Vietnam  In 
the  military  command  there  and  of  the  con- 
ditions under  which  U.S.  troops  are  fighting, 
I  ask  unanimous  consent  that  an  article  In 
the  Washington  Dally  News  by  Jim  Lucas  on 
March  6,  1964,  be  printed  In  full  at  the  con- 
clusion of  my  remarks. 

The  PaEsmiNo  OmcER.  Without  ob- 
jection. It  Is  so  ordered. 

(See  exhibit  7.) 

Mr.  Grtjeninc.  Mr.  President,  describing 
the  "Spoils  for  Generals"  after  the  most 
recent  coup  by  MaJ.  Gen.  Nguyen  Khanh, 
Time  magstzine  for  February  14,  1964,  stated: 

"It  is  far  from  certain  that  all  the  military 
are  behind  him.  But  he  has  rewarded  his 
chief  collaborators  handsomely.  MaJ.  Gen. 
Tran  Thien  Khlem,  whose  m  Corps  troops 
arrested  former  Junta  Boss  General  Duong 
Van  (Big)  Mlnh.  got  the  No.  2  military  Job 
as  Defense  Minister  and  Commander  In  Chief. 
But  among  the  ranks  of  Khanh's  new,  ex- 
panded, 53-man  Junta  (8  major  generals,  9 
brigadier  generals,  25  colonels,  10  lieutenant 
colonels,  1  major),  there  was  endless  wran- 
gling over  the  lesser  spoils.  Many  a  Junior 
officer  was  dlsgvisted." 

The  theory  has  been  advanced  that  the 
Untied  States  has  no  alternative  but  to  re- 
main In  South  Vietnam  regardless  of  the 
course  of  action  followed  by  the  people  and 
the  government  of  South  Vietnam.  This  the- 
ory follows  the  line  that  if  we  pulled  our 
support  out  of  South  Vietnam  now,  it  would 
qxiickly  be  taken  over  by  the  Vletcong  who 
la  turn  would  be  controlled  by  North  Viet- 
nam which  in  turn  would  be  controlled  by 
Red  China.  The  theory  then  continues  that 
If  this  happens  then  Cambodia  and  Laos 
would  also  fall  "like  a  row  of  dominoes"  to 
Red  China.  This  is  a  continuance  10  years 
later  of  Secretary  Dulles'  domino  theory. 

Recent  actions  on  the  part  of  Cambodia 
In  seeking  its  own  neutralization  cast  con- 
siderable doubt  on  this  theory.  Cambodia, 
the  middle  domino,  fell  out  of  its  own  ac- 
cord. The  $300  million  we  have  spent  there 
was  totally  wasted.  Moreover  Camlxxlia  ac- 
tion took  the  United  States  by  surprise.  We 
were  ill  informed.  How  well  informed  are 
we  In  this  whole  area?  The  repeated  opti- 
mistic statements  of  our  officials  In  the  past 
have  been  promptly  refuted  by  events. 

The  distinguished  majority  leader  [Mr. 
Mansfiels],  on  Monday,  March  2,  stated: 

"I  think  the  best  thing  our  country  can  do 
Is  reassess  Its  foreign  policy  Insofar  as  It  Is 


possible  to  do  bo,  face  up  to  the  realities  of 
today,  and  not  depend  so  much  on  the 
wishes  of  yesterday." 

In  no  area  of  our  foreign  policy  Is  such  a 
reassessment  of  our  foreign  policy  needed 
than  with  respect  to  the  policy  we  are  pur- 
suing in  Vietnam. 

The  United  States  should  no  longer  permit 
the  dead  hand  of  past  mistakes  to  guide  the 
coiirse  of  our  future  actions  in  South  Viet- 
nam. 

President  Johnson,  by  virtue  of  the  fact 
that  his  control  of  VS.  foreign  policy  Is  so 
recent.  Is  in  the  best  possible  position  to 
make  the  reassessment  of  our  foreign  policy 
suggested  by  Senator  Mansfuxd  and  not  per- 
mit himself  to  be  bound  by  a  past  made  by 
his  predecessors.  The  domino  theory  is  not 
President  Johnson's — it  is  a  theory  advanced 
by  Secretary  of  State  Dulles  during  the 
Elsenhower  administration  and,  as  in  the 
case  of  Cambodia,  already  proven  fallacious. 
A  few  days  ago,  the  senior  Senator  frona 
Montana  (Mr.  Mansfieu))  took  an  enlight- 
ened stand  with  respect  to  the  attempt  by 
the  President  of  Ftahcc  to  put  forth  a  solu- 
tion for  the  deteriorating  situation  in  South 
Vietnam.  He  stated: 

"It  seems  to  me  most  glib  to  make  light  of 
the  admittedly  unsatisfactory  situation  in 
Laos  or  the  unhappy  state  of  our  relations 
with  Cambodia  as  a  basis  for  any  offhand 
rejection  of  De  Gaulle's  essay  at  a  new  ap- 
proach to  Indochina  and  southeast  Asia." 

I  commend  the  majority  leader  for  his 
statesmanlike  approach  to  an  admittedly  dif- 
ficult situation  and  Join  him  in  his  state- 
ments on  this  subject.  His  statement  of  Feb- 
ruary 19,  1964,  should  be  carefully  studied 
in  any  reevaluatlon  of  our  foreign  policy  in 
Indochina. 

I  also  wish  to  commend  my  able  colleague. 
Senator  Bartlett,  for  his  excellent  analysis 
of  the  Vietnam  situation  a  few  weeks  ago 
and  for  his  plea  for  less  rigidity  in  our  policy 
in  Indochina;  he  stated: 

"It  is  important,  however,  in  our  Asian 
policies,  that  we  strive  to  achieve  flexibility, 
flexibility  which  our  policies  in  recent  years 
have  failed  to  have.  We  cannot  allow  our- 
selves to  be  frozen  forever  with  a  rigid  policy 
hoary  with  age.  In  Asia  as  elsewhere  we 
must  he  willing  to  discuss  anything  with 
anybody  who  is  willing  to  discuss  in  a 
rational  and  responsible  manner.  We  are  the 
greatest  power  on  earth  and  we  have  no  need 
to  fear  Red  China  and  no  need  to  fear  nego- 
tiations." 

I  also  wish  to  conunend  the  able  senior 
Senator  from  Oregon  [Mr.  Mobse]  for  his 
splendid  speech  last  week  on  this  same  topic. 
Senator  Morse  pointed  out  cogently  that — 
"American  unilateral  participation  in  the 
war  in  South  Vietnam  cannot  be  Justified 
and  will  not  be  Justified  in  American  his- 
tory •  ♦  *  we  have  always  considered  South- 
east Asia  to  be  beyond  the  perimeter  of  U.S. 
defense.  Southeast  Asia  Is  not  essential  to 
U.S.  defense.  Southeast  Asia  may  very  well 
be  essential  to  the  defense  of  some  of  our 
allies,  but  where  are  they?  They  ran  oxit  on 
us." 

And  more  pointedly,  in  response  to  a 
question  from  Senator  Elxxnder  what  Sena- 
tor Morse  would  advise  we  should  do  In 
South  Vietnam,  Senator  Morse  answered 
with  his  usual  f ortbrlghtness : 

"We  should  never  have  gone  In.  We  should 
never  have  stayed  In.  We  should  get  out." 

And  Senator  Ellender  seconded  that 
clear — and  in  my  judgment  thoroughly  cor- 
rect and  realistic  counsel — by  saying: 

"I  have  been  advocating  such  a  course  of 
action.  After  my  last  visit  there,  I  again 
stated  that  we  should  never  have  gone  in 
there  and  that  we  should  get  out.  My  advice 
v»ras  never  heeded.  That  is  my  advice  today." 
Had  this  advice  of  Senator  Eiaender  given 
some  lime  ago,  now  repeated  by  him  and  re- 
affirmed by  Senator  Morse  been  heeded  200 
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precious  American  lives  would  not  have  been 
lost.  These  are  far  more  in^>ortant  than  the 
billions  of  dollars  we  have  now  wasted  in 
seeking  vainly  in  this  remote  Jungle  to  shore 
up  selfservlng  corrupt  dynasts  or  their  self- 
imposed  successors  and  a  people  that  has 
conclusively  demonstrated  that  It  has  no 
will  to  save  Itself. 

I  consider  the  life  of  one  American  worth 
more  than  this  putrid  mess.  I  consider  that 
every  additional  life  that  Is  sacrificed  In  this 
forlorn  venture  a  tragedy.  Some  day — not 
distant — if  this  sacrificing  continues,  It  will 
be  denounced  as  a  crime. 

I   would    ask    my   colleagues    and    Indeed 

American  fathers  and  mothers  this  question: 

"If  your  drafted  son  is  sent  to  Vietnam  and 

is  klUed  there  would  you  feel  that  he  had 

died  for  our  country?" 

I  can  answer  tliat  question  for  myself.  I 
would  feel  very  definitely  that  he  had  not 
died  for  our  country,  but  had  been  mistaken- 
ly sacrificed  In  behalf  of  an  inherited  folly. 
Let  U6  do  a  little  hard  rethinking.  M\ist 
the  United  States  be  expected  to  Jump  Into 
every  fracas  all  aver  the  world,  to  go  It  all 
alone,  at  the  cost  of  our  youngsters'  lives, 
and  stay  in  blindly  and  stubbornly  when  a 
decade  of  bitter  experience  has  shown  us 
that  the  expenditure  of  blood  and  treasure 
has  resulted  in  failure? 

Shall  we  not,  if  taught  anything  by  this 
tragic  experience,  consider  that  of  the  three 
alternatives:  First,  to  continue  this  bloody 
and  wanton  stalemate;  second,  to  go  in  "all 
out"  for  a  full-scale  Invasion  and  the  cer- 
tain sacrifice  of  far  more  lives  and  a  scarcely 
less  doubtful  outcome;  or,  third,  to  pull  out 
with  the  knowledge  that  the  game  was  not 
worth  the  candle. 
This  last  is  the  best  of  these  choices. 
In  the  event  of  determining  on  that  last 
and  least  unhappy  alternative,  we  shall  no 
doubt  be  told  by  some  that  the  United 
States  will  lose  face  In  Asia. 

I  doubt  whether  we  should  lose  face,  what- 
ever that  may  mean.  But  If  It  be  so  Inter- 
preted by  some  whose  opinion  should  give 
us  small  concern,  I  say  better  to  lose  face 
than  to  lose  the  life  of  another  American 
boy,  or  a  score,  or  another  200  of  them, 
doomed  in  varying  numbers  as  long  as  we 
stay  on. 

President  Johnson,  let  me  repeat.  Inherited 
this  mess.  It  was  not  of  his  making.  As  he  ap- 
proaches the  difficult  task  of  making  the  nec- 
essarily bard  decisions  with  respect  to  the 
problems  in  South  Vietnam,  problems  created 
long  before  he  was  President,  he  should  feel 
no  compunction  to  act  In  such  a  way  iJS  to 
Justify  past  actions,  past  decisions  and  past 
mistakes.  He  should  feel  entirely  free  to  act 
in  such  a  nianner  and  to  make  such  decisions 
as  are  calculated  best  to  serve  the  interests 
of  the  United  States  and  the  free  world — 
a  world  changed  greatly  from  the  time  Presi- 
dent Elsenhower  and  Secretary  Dulles  initi- 
ated our  southeast  Asia  policies. 

Would  South  Vietnam  go  Communist  if 
we  get  out?  Probably,  but  It  will  doubtless  do 
so  In  any  event.  What  would  the  loss  of  a 
million  men,  or  2  million,  or  6  million  matter 
to  the  Jam-packed  nation  of  700  million  that 
Is  mainland  China,  that  can  and  will  un- 
concernedly poiu-  Its  cannon  fodder  Into  an 
adjacent,  long-coveted  area,  and  peopled 
with  Its  fellow  Asiatics.  Their  lives  mean 
nothing  to  their  own  bloody  rtilers  who  have 
liqtiidated  vast  numbers  of  their  own.  But 
our  American  boys'  lives  would  mean  every- 
thing to  our  own  Government  and  people  If 
sacrificed  in  a  cause  in  which  we  should  never 
have  engaged. 

Of  course,  it  is  a  source  of  regret  whenever 
a  new  political  entity  appears  to  be  falling 
behind  the  Iron  or  Bamboo  Curtain.  But  why 
should  we  persist  In  seeking  to  prevent  what 
is  ultimately  Inevitable,  In  Impossible  ter- 


rain, for  a  people  who  care  not.  In  the  most 
distant  epot  on  the  globe.  It  makes  no  sense. 

Moreov^  there  is  considerable  qvtestion 
whether  South  Vietnam,  even  if  overrun  by 
the  indigenous  Vletcong,  or  by  the  North 
Vietnamese,  will  not  constitute  another 
problem  for  Peiplng  as  it  was  for  the  French, 
aa  It  has  been  for  the  United  States.  It  might 
■vrtUX  prove  an  aggravation  of  Red  China's 
considerable  Internal  troubles. 

But  surely  we  have  no  business  there  any 
longer.  If  Indeed  we  ever  bad. 

The  time  has  come  to  reverse  our  policy 
of  tindertaklng  to  defend  areas  such  as  South 
Vietnam,  whose  people  are  so  reluctant  to 
fend  for  themselves.  Let  us  keep  on,  by  all 
means,  supplying  them  with  arms.  Let  us 
contlnite  to  give  them  the  means  if  they  wish 
to  use  them.  But  not  our  men. 

The  time  has  come  to  cease  the  useless 
and  senseless  losses  of  American  lives  in  an 
area  not  essential  to  the  security  of  the 
United  States. 

Only  yesterday  the  report  came  In  of  two 
more  American  "fighting  men  killed  In  Viet- 
nam. 

Last  Wednesday  the  report  was  made  that 
three  Americaii  officers  had  been  killed  there. 
Part  of  the  UPI  story  reads  as  follows: 

"Two  U£.  officers  were  killed  yesterday 
In  separate  battles  with  the  Vletcong,  mUl- 
tary  sources  reported.  A  U.S.  Navy  officer  was 
killed  yesterday  In   a  helicopter  crash. 

"'One  of  the  Army  officers  died  as  he  at- 
tempted to  rally  Government  paratroopers  for 
an  assault  on  a  Communist  position  near  the 
Cambodian  border. 

"There  were  few  details  on  the  death  of 
the  other  Army  officer.  Reports  reaching  Sai- 
gon said  he  was  killed  in  a  battle  at  Trung 
Lap  village  27  miles  northwest  of  Saigon." 

It  is  obvious  from  this  story,  as  It  has 
been  for  some  time  now,  that  the  United 
States  so-called  training  mission  Is  actually 
engaged  In  fighting  the  Vletcong  in  a  war 
which  the  South  Vietnamese  are  themselves 
reluctant  to  fight. 

I  lu-ge  the  President  to  take  steps  to  dis- 
engage Uie  United  States  immediately  from 
this  engagement. 

All  our  military  should  immediately  be 
relieved  of  combat  assignments.  All  military 
dependents  should  be  returned  home  at 
once.  A  return  of  the  troops  to  our  own 
shores  should  begin. 

I  also  urge  the  President  to  go  to  the 
American  people  and  explain  in  detail  how 
the  United  States  got  involved  in  Vietnam; 
when  we  got  Involved  In  Vietnam,  and  why 
we  are  getting  out  of  there. 

I  sincerely  hope  that  President  Johnson 
wlU  heed  the  advice  of  our  distinguished 
majority  leader,  Mr.  Manstteld,  and  others 
In  this  body,  as  knowledgeable  as  Senators 
Morse,  Ellender,  and  other  reassess  the 
Dulles  doctrine  of  seeking  to  engage  com- 
munism on  Its  own  grounds — 12,000  miles 
away — and  bring  our  boys  home. 

This  Is  a  fight  which  Is  not  oxu*  fight  Into 
which  we  should  not  have  gotten  In  the 
first  place.  The  time  to  get  out  is  now  before 
the  further  loss  of  American  lives. 

Let  us  get  out  of  Vietnam  on  as  good  terms 
as  possible — ^but  let  us  get  out. 

President  Johnson  is  In  an  excellent  posi- 
tion  to   reverse   the   previous   unsuccessftil 
policies   in   Vietnam  which   did   not   make 
(Exhibits  omitted.) 


AN  INNOVATIVE  APPROACH  TO  THE 
DEBATE  SURROUNDING  NATIONAL 
HEALTH  INSURANCE 

Mr.  BROCK.  Mr.  President,  on  June  19, 
1974,  I  Introduced  the  Medical  Kxpensc 
Tax  Credit  Act,  S.  3670,  which  I  believe 


is  an  innovative  approach  in  the  debate 

surrounding  national  health  insurance. 
Yesterday,  I  was  privileged  to  testify  be- 
fore the  House  Ways  and  Means  Com- 
mittee regarding  my  bill,  and  I  ask 
unanimous  consent  that  this  testimony 
be  printed  as  part  of  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Senator  Bill  Bsock 

Mr.  Chairman  and  Members  of  the 
Committee : 

Tou  have  been  holding  hearings  on  this 
subject  since  April  24,  and  I  am  sure  that 
by  now  you  have  heard  enough  expert  back- 
ground testimony  to  make  anything  I  could 
add  redvmdant.  Thus,  I  intend  to  present 
this  morning  more  of  a  concept  than  % 
finished  bill,  but  one  that  seems  to  have 
been  overlooked  In  the  other  bills.  Because 
I  intend  to  talk  more  of  concepts  than  of 
specifics,  let  me  begin  my  testimony  with 
first  some  general  thoughts,  then,  second, 
some  specific  criteria  that  I  set  for  myself 
in  addressing  the  problem  of  excessive  health 
costs  for  a  family.  Althoxigh  we  often  talk 
about  health  care,  delivery  systems,  extend- 
ing life  expectancies  and  the  like,  what  we 
are  really  talking  about  Is  two  items,  first, 
"Insurance,"  and  second,  "what  role  the  gov- 
ernment should  play'ln  health  care."  These 
are  the  basic  questions,  yet  we  seem  to  forget 
what  both  of  these  mean  in  the  deeper,  more 
philosophical  sense. 

What  Is  "Insurance"  all  about?  Insurance, 
almost  by  definition  is  something  that  peo- 
ple buy  to  protect  themselves  against  risk. 
The  greater  the  risk,  the  greater  the  need 
for  Insurance.  Therefore,  for  any  given  dollar 
amount  or  item,  the  greatest  risk  should  be 
taken  care  of  first.  Our  plan  should  assist 
m  a  family  situation  which  can  wipe  out 
savings,  affect  future  earnings  capacity,  or 
which  is  simply  not  within  their  means. 

"What  Is  the  proper  role  of  government?" 
In  our  free  enterprise  society,  the  proper  role 
of  government  Is  to  protect  people  against 
those  unforseeable  events  or  catastrophes 
that  will  affect  their  way  of  life  In  a  major 
way.  We  have  a  tradition  of  this.  We  have 
National  Disaster  Insurance.  We  grant  the 
President  emergency  powers  during  natural 
disasters  such  as  floods,  fires  and  tornadoes. 
We  also  have  a  social  insurance  tradition  of 
helping  people  when  they  need  help.  In  other 
words,  the  proper  role  of  government,  by  tra- 
dition, is,  again  to  protect  people  against 
those  situations  with  which  they  cannot  deal. 

I  set  down  four  criteria  for  guidelines  that 
I  wanted  my  bill  to  meet: 

1.  Simplicity. — ^I  leallee  that  this  can  be. 
and  Is,  a  terribly,  complex  question,  but  our 
approach  simply  must  be  understandable  to 
every  citizen.  My  desire  took  on  more  urgency 
after  trying  to  read  the  complexities.  Intrica- 
cies, exceptions,  etc.  of  some  of  the  bills  now 
proposed. 

2.  Eqviltable. — I  wanted  a  bill  that  would 
be  fair  to  all  Americans,  whether  they  are 
poor,  elderly,  middle  American,  and,  yes.  even 
the  more  affluent,  for  they  too  can  face  finan- 
cial ruin.  I  am,  naturally,  most  concerned 
about  those  who  cannot  afford  proper  care, 
but  any  attempt  to  achieve  equity  for  thoee 
people  "by  actually  having  discriminatory  sec- 
tions against  others  will  work  against  our 
ultimate  objective.  All  too  often,  our  taxpay- 
ers are  asked  to  shoulder  a  new  burden  with- 
out receiving  equal  protection. 

3.  Easily  admlnistratible. — I  agree  with 
those  who  testify  that  too  much  of  the  health 
care  doUar  goes  into  mdmlDlstrmtlon,  y9\  I 
have  not  aeen  any  Mils  that  wUl  actually  cut 
administration  oosta.  Many  will  ablft  this 
burden,  but  not  minlmifle  It.  In  short,  I 
wanted   aomething   that   would   cither    use 
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existing  procedures  or  even  simplify  and  re- 
duce them. 

4.  Efficiency. — Our  bill  must  Ae  one  the 
average  family  can  aHord.  They  8  Imply  can- 
not stand  more  shocks  In  this  daj^  of  double- 
digit  Inflation. 

I  am  proposing  that  we  add  onl; ' 
to  the  present  Internal  Revenue 
In  order  to  give  each  citizen  a  t 
direct  refund,  to  cover  excessive 
costs.  These  four  lines  are: 

Lin©  1.  Eligible  medical  expanses — now 
clearly  defined  by  IRS. 

Line  2.  The  deductible — I  propose  we  pro- 
tect against  those  medical  costs  w  ilch  exceed 
15  7<!  of  IRS  adjusted  gross  lnc(^e,  minus 
the  personal   ($750)   exemption. 

Line  3.  The  difference  betweeij  lines  One 
and  Two,  If  any. 

Line  4.  A  copayment  multiplied  which  es- 
tablishes the  tax  credit  or  refurd.  I  would 
ask  we  refund  85%  of  all  exc4ss  medical 
expenses. 

Let  me  give  you  an  example 
ily  of  four  with  a  $9,000  Income  hafclng 
care  expenses  of  $2,000.  Their  modified 
adjusted  gross  would  be  $6,000 
000  minus  $3.000 — (four  times  $^50) 
Line  1 :  Eligible  medical  expenses 
Line  2:  15%  (deductible)  of  Incofcoe 
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Line  3:  Difference 

Line  4:  Tax  credit  or  refund  (Li: 
multiplied  by  .85) 

Does  this  plan  answer  my  foui 
think  so. 

First,  on  simplicity,  it  applies 
requires  no  forms,  no  regulators 
and  no  administrative  machinery 
approach    deals   only   with    thosii 
where   an   individual   family 
and  leaves  the  remainder  free 
controls,  or  unnecessary  costs. 

Second,  this  plan  is  fair.  All 
alike.  My  plan  does  not  put  the 
the  poor  Into  separate  sections, 
be  discriminatory,  nor  does  it 
We  should  remember  that  welfari  t 
social  security  payments,  disablUt  7 
and   the   like,   are   not   even 
come,  so  Immediately,   the  e 
poor  would  be  eligible  for 
would  probably  be  in  their  case 
Income  tax"  for  health  care 
ly  covered  would  b«  the  working 
die  Income  families,  etc. 

Third,  the  administration  of 
pears    obvious.    Already    aboxit 
Americans  are  covered  by  the 
all   could  and  can  use   the   fordi 
should  remember  that  if  you  lool ; 
family  income  and  average 
the  great  majority  of  Americans 
vise  the  plan,  although  they 
assurance  they  could  do  so  if  f  acef 
leal  costs  that  could  ruin  their 

Fourth,  and  finally,  the 
self-evident.  We  would  be  buyln( 
to    cover    only    those    emergent^ 
chronic,  situations  which  can 
ily,  but  not  to  pay  those  items 
met  by  the  family  on  Its  own.  An 
simply    adds    to    costs    without 
benefits,  and  places  a  basically 
free  system  in  Jeopardy. 

Since  I  opened  on  a 
me  end   on   the  same   vein, 
is  passed,  I  think  that  the 
burden  is  really  what  we  are  a: 
In  many  cases,  should  be  based 
age   of   Income.   Using   arbitrary 
figures  are  too  high  for  many, 
too  low  for  others.  By  using  a 
income,  we  can  bridge  this  "co 
catastrophic"  debate,  especially 
on  IRS  adjusted  gross  minus  th(i 
ductibles.  The  poor  and  elderly 
matically  be  covered  and  our 
would  pay  "manageable"  costs. 
Finally,  this  approach  allows 
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ceed with  caution  In  other  areas  now  cov- 
ered by  Medicare  and  Medicaid.  HEW  has 
commissioned  a  study  of  various  plans, 
many,  incidentally,  using  a  percentage  of 
Income,  such  as  I  propose,  that  will  be  com- 
pleted In  1979.  In  my  estimation,  1979  is  not 
that  far  away  when  major  decisions  such  as 
health  care  are  being  considered.  The  wrong 
decision  can  effect  not  only  our  physical 
health,  but  the  economic  health  of  this 
country. 


THE  DEATH  OF  CHIEF  JUSTICE 
WARREN 

Mr.  BAYH.  Mr.  President,  today  the 
Nation  is  greatly  saddened  by  the  loss  of 
one  of  the  most  distinguished  figures  in 
modem  American  government.  Earl 
Warren.  Pew  in  public  life  could  match 
the  diversity  and  devotion  of  his  service 
to  the  American  people.  His  career  of 
public  service  began  over  50  years  ago  as 
a  district  attorney  in  California.  Subse- 
quently he  served  as  the  attorney  gen- 
eral of  that  State,  and  from  1943  to  1953 
as  its  Grovemor.  Appointed  as  Chief  Jus- 
tice of  the  United  States  by  President 
Eisenhower,  he  headed  our  highest  court 
for  16  years.  By  any  standard  one  can 
apply  his  place  in  history  will  be  that  of 
one  of  the  great  Chief  Justices — perhaps 
second  only  to  the  first  man  to  hold  that 
office,  John  Marshall. 

I  will  honor  his  memory  for  what  I 
regard  as  his  two  greatest  accomplish- 
ments— his  timely  and  essential  leader- 
ship in  casting  into  history  the  racist 
concept  of  "separate  but  equal,"  and  his 
great  vigilance  in  protecting  and  pre- 
serving our  personal  liberties.  As  to  the 
former,  he  deserves  virtually  single- 
handed  credit  for  taking  the  Nation 
aroimd  that  sharp  comer  that  marked 
the  turning  point  of  racial  justice.  As  to 
the  latter,  perhaps  only  present  circum- 
stances have  brought  home  to  us  the 
value  and  importance  of  what  he  did  to 
protect  civil  liberties. 

He  lived  a  full  and  long  life.  I  know 
he  departed  from  us  with  a  justifiable 
pride  in  having  given  his  full  measure  in 
devoted  service  to  his  coimtrymen. 
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LEAD  SHOT  FOR  WATERFOWL 
HUNTING 

Mr.  EKDMENICI.  Mr.  President,  my 
friend  and  colleague.  Senator  James  Mc- 
CnjRE,  has  been  active  in  trying  to  get 
the  Interior  Department  to  stay  an  or- 
der that  could  ultimately  end  the  use  of 
all  lead  shot  for  waterfowl  hunting  in 
this  Nation.  Officials  in  my  home  State 
of  New  Mexico  report  that  they  are  fully 
capable  of  dealing  with  this  problem,  if 
one  exists,  and  that  they  are  actively  in- 
vestigating its  extent.  I  have  always 
been,  as  has  Senator  McCttrRE,  Ein  advo- 
cate of  local  government.  Since  this 
problem  is  primarily  one  that  local  game 
and  fish  authorities  are  involved  in,  I 
believe  that  their  input  is  essential  be- 
fore any  action  is  taken  by  the  Interior 
Department. 

Surely  it  is  not  to  much  to  ask  that  a 
Government  agency  hear  all  sides  of  an 
argument  before  it  acts?  Senator  Mc- 
Clxxre's  proposal — that  Congress  con- 
sider all  sides  of  this  controversy  before 
definitive  action  is  taken — is  reasonable 


and  prudent.  We  must  stop  jumping  to 
conclusions  before  we  have  all  the  facts. 

I  am  pleased  that  "Petersen's  Hunt- 
ing" of  June  1974  has  editorially  en- 
dorsed Senator  McClure's  approach,  I 
ask  unanimous  consent  that  the  edi- 
torial from  this  magazine  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EsrroRiAL 

Attention  hunters — There  is  someone  In 
Washington  who  cares.  The  following  is  a 
press  release  received  from  the  office  of 
United  States  Senator  James  A.  McClure 
(R-Idaho). 

Washington,  D.C. — U.S.  Senator  James  A, 
McClure  has  Introduced  a  bill  to  place  a 
freeze  on  any  decision  to  ban  lead  shot  for 
hunting  "until  the  Congress  has  an  oppor- 
tunity to  hear  the  evidence  and  takes  legisla- 
tive action  on  the  issue." 

"The  Interior  Department  is  very  close  to 
issuing  an  order  that  could  ultimately  end 
the  use  of  lead  shot  for  waterfowl  hunting 
across  the  nation,"  the  Idaho  Republican 
said,  "and  nowhere  in  the  process  of  making 
these  new  regulations  have  there  been 
either  public  hearings  or  consultations  with 
the  Corgress." 

"I  am  sick  and  tired  of  seeing  bureaucrats 
make  arbitrary  decisions  in  a  vacuum.  They 
may  go  through  a  ritual  of  filing  environ- 
mental impact  statements  with  the  bare 
trappings  of  public  Input,  but  what  the 
American  people  want  or  need  has  nothing 
to  do  with  the  end  result,"  McClure  said. 

"In  this  case,  the  Bureau  of  Sport  Fish- 
eries is  locked  to  an  idea  without  sufficient 
scientific  evidence  or  expert  opinion  on  aU 
sides  of  the  issue  to  warrant  a  fair  decision. 
Certainly  there  Is  evidence  of  waterfowl  kills 
from  lead  poisoning  through  shot  Ingested 
In  feeding,  but  there  is  ample  evidence  that 
a  ban  of  lead  shot  without  a  suitable  alter- 
native is  no  answer  at  all,"  McClure  said. 

The  Senator  continued,  "In  fact,  there  is 
much  scientific  weight  to  show  that  the 
alternative  steel  or  Iron  shot  that  will  be 
ordered  by  Interior  as  a  replacement  will 
bring  about  more  needless  waterfowl  mor- 
tality than  any  now  attributed  to  lead 
poisoning." 

He  said  that  under  his  biU  the  Secretary 
of  the  Interior  would  be  prohibited  from 
issuing  any  order  banning  or  replacing  lead 
shot  until  the  proper  committees  of  the  Con- 
gress can  weigh  both  the  practical  and  sci- 
entific arguments  on  all  sides  and  for  all 
alternatives. 

"As  it  is  now,  we  will  be  seeing  a  totally 
one-sided  decision  from  bureaucrats  who  care 
nothing  about  hunters,  and  worse,  under- 
stand nothing  of  the  real  contributions  our 
hunters  make  to  conservation,"  McClure 
added. 

It  is  gratifying  indeed  to  see  someone  with 
authority  finally  getting  into  the  act  on  the 
question  of  steel  shot.  It  seems  that  common 
sense  Is  not  going  to  be  forgotten  after  all. 
All  too  often  decisions  are  made  on  questions 
such  as  this  without  taking  into  considera- 
tion all  the  possible  alternatives.  And  as  we 
all  know,  once  a  change  of  this  magnitude 
is  on  the  books  it  is  almost  impossible  to 
reverse.  We  are  not  trying  to  imply  that  there 
isn't  a  lead  poisoning  problem  or  that  steel 
shot  may  not  be  the  answer.  Rather,  we  need 
all  the  data  it  is  possible  to  obtain,  more 
time  and  more  studies  to  insure  the  correct 
decision. 

Throughout  our  great  and  glorious  history, 
the  United  States  has  had  the  tendency  to 
make  one  mistake  over  and  over;  we  recog- 
nize a  potential  problem  and  immediately 
go  to  work  on  a  solution,  with  little  thought 
given  to  the  long-term  effect.  And  conserva- 
tion is  usually  the  area  that  suffers  most. 
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Just  because  we  had  to  feed  the  railroad 
workers  didn't  mean  wb  had  to  almost  wlp>e 
out  the  entire  species  of  the  buffalo.  Now, 
20  years  later,  we>e  finally  realized  the  dis- 
astrous effects  of  DDT. 

As  hunters  we  have  a  responsibility  to  all 
wildlife,  waterfowl  included.  This  responsi- 
bility goes  well  beyond  today's  hunt.  But  In- 
cludes tiie  hunts  to  be  enjoyed  by  our  sons 
and  grandsons  as  well. 

What  win  the  effects  of  steel  shot  be  In  20 
years?  Could  the  crippling  loss  of  waterfowl 
eliminate  the  birds  as  we  know  them  today? 
Is  the  problem  of  lead  poisoning  exclusively 
that  of  lead  shot?  Or  is  lead  poisoning  a  prod- 
uct of  OUT  poUutlT-g  the  air  and  water  as 
well?  If  we  were  to  eliminate  lead  shot  to- 
morrow, how  many  birds  would  we  save  and 
where?  Compare  this  number  with  the  num- 
ber of  birds  that  will  die  from  crippling  with 
steel  shot.  When  we  have  taken  the  time  to 
seek  out  the  answers  to  these  and  many  more 
questions  we  can  then  make  the  right  deci- 
sion; but  only  then. 

Senator,  we  applaud  your  forethought  and 
action.  And  as  the  hunters  of  America  you 
have  our  full  support  on  your  proposal  to 
"not  run  off  half-cocked"  but  take  the  time 
to  look  Into  the  problem  and  make  the  best 
decision  possible  for  all  concerned — wildlife 
and  hunter. 


THE  DEATH  OF  FORMER  CHIEF 
JUSTICE  EARL  WARREN 

Mr.  CRANSTON.  Mr.  President,  I'm 
deeply  saddened  by  the  passing  of  former 
Chief  Justice  Earl  Warren,  a  great  and 
sage  man  and  a  personal  friend  upon 
whom  I  frequently  relied  for  advise  and 
counsel  over  the  years.  A  distinguished 
former  Governor  of  my  State  he  repre- 
sented all  that  is  best  In  the  progressive- 
ness  and  bipartisanship  of  California 
politics. 

He  also  reflected  all  that  is  best  in 
justice,  compassion,  and  understanding 
of  his  fellow  man. 

Chief  Justice  Earl  Warren  was  many 
times  the  subject  of  controversy.  But  that 
was  to  be  expected:  change  is  often  the 
occasion  for  controversy. 

Some  people  who  disagreed  with  the 
Warren  Court's  decisions  on  segregation, 
the  rights  of  the  accused,  freedom  of 
speech,  freedom  of  press,  and  freedom  of 
religion,  expressed  their  disagreement  in 
personal  attacks  on  its  Chief  Justice.  But 
Justice  Warren  withstood  those  attacks 
and  remained  undaunted  by  the  rhetoric 
of  his  critics.  He  consistently  stood  for 
the  ideals  which  he  believed  represented 
the  true  spirit  of  America. 

I  am  sure  that  history  will  find  that 
his  judgment  was  correct.  Earl  Warren 
will  be  remembered  as  a  great  Chief  Jus- 
tice. 

What  concerns  me  today  is  whether  we 
and  those  who  come  after  us  will  have 
the  good  sense  to  realize  the  greatness 
of  Earl  Warren's  legacy  to  America  and 
to  act  upon  that  legacy  while  we  still  have 
time. 

In  an  era  of  doubt  and  confusion  and 
turmoil,  Earl  Warren  reaffirmed  the 
dignity  and  the  worth  of  the  individual 
and  insisted  that  every  citizen,  no  matter 
what  his  color  or  what  his  status  in  life, 
is  entitled  to  the  equal  protection  of  our 
laws.  That  concept  is  the  very  essence  of 
law  and  order — and  Justice.  Without  it, 
we  would  be  without  true  law,  true  order, 
true  justice. 


In  an  era  of  bigness  and  computer 
banks,  of  nuclear  bombs  and  urban  ten- 
sion, at  a  time  when  some  of  the  fearful 
predictions  of  Kafka,  Orwell,  and 
Huxley  appear  to  be  coming  the  Earl 
Warren  returned  America  to  the  sources 
of  its  gieatness:  her  Constitution  and  her 
Bill  of  Rights. 

Earl  Warren  had  a  clear,  majestic 
vision  of  his  country's  history  and  its 
Constitution.  He  was  a  good,  a  decent, 
a  compassicmate  man  in  an  age  vhax 
such  virtues  are  sadly  lacking.  He  re- 
affirmed the  dignity  of  the  individual 
human  being  and  urged  us  to  realize 
the  long  unrealized  American  ideal  of 
equal  rights  for  every  individual,  under 
law. 

I  hope  historians  will  say  that  America 
heard  the  message,  that  the  Civil  Rights, 
Housing,  and  Economic  Opportunity 
Acts  of  the  sixties  were  expanded  and 
strengthened  by  equally  imaginative 
programs  in  the  seventies  and  eighties. 
And  that  America  and  Americans  grew 
together  in  spiritual  greatness  in  the 
years  that  followed;  that  individual 
liberty  and  the  promise  of  equality  were 
fulfilled  by  a  growing  spirit  of  fraternity 
in  the  land. 

I  hope  this  is  what  history  will  say. 
But  that,  of  course,  depends  upon  what 
we  do  to  confirm  the  magnlflcient  vision 
of  America  which  Earl  Warren  held  out 
to  us. 


LEADERSHIP,  THE  FORGOTTEN 
JOB  OF  MANAGING 

Mr.  BROCK.  Mr.  President,  today  I 
would  like  to  submit  for  the  Record  an 
interview  conducted  by  Floyd  Lawrence 
with  Lemuel  R.  Boulware  that  recently 
appeared  in  Industry  Week  of  April  15, 
1974. 

I  firmly  feel  that  the  present  managers 
of  American  business  must  acknowledge 
their  leadership  responsibilities.  As  Mr. 
Boulware  has  stated: 

The  management  requirement  today 
clearly  has  expanded  from  the  purely  eco- 
nomic— from  mere  metal  cutting  and  paper 
shuffling — to  leadership  in  a  fundamentally 
political  sense. 

Managers,  along  with  all  citizens, 
should  take  cognizance  of  their  leader- 
ship responsibilities  in  community.  State, 
and  national  affairs.  Leadership  Is  a  re- 
source that  must  be  developed  and  util- 
ized in  all  its  dimensions  if  we  are  to 
meet  the  challenges  of  the  last  half  of 
the  20th  century. 

Ml-.  President,  I  ask  unanimous  con- 
sent to  have  the  interview  printed  in  the 
Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Industry  Week,  Apr.  15,  1974] 

Leadexship,  the  Fobcotten  Job  of 

Mahaging 

(An  interview  with  Lemuel  R.  Boulware) 

(By  Floyd  Q.  Lawrence) 
"Nothing  in  wrong  with  American  business 
except  management  fAUura  to  step  up  to- 
day's leadership  responsibility. 

"The  management  requirement  today 
clearly  has  expanded  from  the  purely  eco- 


nomic— from  mere  'metal  cutting  and  paper 
shufflng' — to  leadership  in  a  fuiuiamentally 
political  sense. 

"While  management  has  failed  to  grasp 
this  concept  over  the  years,  the  union  officials 
like  Walter  Beuther  embraced  It  right  from 
the  beginning.  They  say  that  the  way  to  take 
charge  of  institutions  like  government  and 
business  Is  not  directly  but  through  people. 
That  Is,  not  by  working  on  the  few  at  the 
t<^  but  through  exercising  leadership  in  in- 
fluencing theflbiany  at  the  grass  roots. 

"That's  why  business  is  now  in  the  deepest 
trouble  ever  with  the  public  and  its  political 
representatives." 

Lemuel  K.  Boulware  relaxes  In  the  livirg 
room  of  his  oceanfront  Florida  winter  retire- 
ment home.  Operations  vice  chairman  of  the 
War  Production  Board  during  World  War  II 
with  a  business  career  behind  him  that  In- 
cluded the  posts  of  public  accountant,  pur- 
chasing agent,  comptroller,  factory  manager, 
marketing  manager,  and  then  general  mana- 
ger successively  for  three  companies,  Mr. 
Boulware  certainly  has  earned  retirement. 

But  Mr.  Boulware  at  79,  though  retired, 
remains  untiring. 

00   aiCBT    VOLXTNTARILY 

In  two  recent  books.  The  Truth  About 
Boulwaritm — Trying  to  Do  Right  Voluntarily 
and  What  You  Can  Do  About  Inflation,  Un- 
emplopment.  Productivity,  Profit,  and  Collec- 
tive Bargaining.  Mr.  Boulware  has  aet  forth 
lucidly  his  continuing  grave  concern  "that 
If  we  continue  as  we  are  going,  we  cannot  last 
long  as  a  free  people  because  we  are  Increas- 
ingly becoming  unfit  to  be  free. 

"Freedom  Is  based  absc^utely  upon  people 
knowing  what  is  the  right  thing  to  do  In  the 
Individual  and  the  common  Interest  and,  at 
the  same  time,  being  willing  to  do  that  v<A- 
untarUy.  We  have  no  'Inalienable  rights'  not 
subject  within  the  hour  to  a  change  of  public 
opinion.  So  there  la  no  security  except  In  an 
economicaly  enlightened  sovereign  majority. 

"Yet,  as  the  decisions  the  public  must 
make  become  more  complex,  we  know  the 
economics  of  freedom  lees  well.  Through  the 
media,  educators,  union  officials,  clergymen, 
and  government  representatives,  the  public 
is  being  led  Increasingly  to  think  aiMl  act 
contrary  to  its  own  Interests. 

"The  resulting  contrived  hostility  to  busi- 
ness in  general  and  to  profit  In  particular 
is  preventing  business  from  being  as  use- 
ful as  it  otherwise  could  be  In  solving  the 
very  problems  for  which  it  is  being  blamed. 

"Nor  is  business  alone  threatened  by  this 
sustained  attack.  Inescapably  In  the  same 
deepening  trouble  are  all  private  property 
and  all  personal  freedom.  The  present  spread 
of  misinformation  Is  damaging  not  just 
some  few  'fat  cats'  for  what  Is  erroneously 
assiimed  to  be  the  ben^t  of  the  many; 
rather,  the  majority  is  really  damaging  it- 
self. 

PROMISES,   PBOMISES 

"This  Illiteracy  means  that  In  the  polit- 
ical processes  of  government  and  of  \inlons 
each  candidate  must  promise  bis  constitu- 
ents something  for  nothing.  Unless  he  Is 
actually  stupid  he  knows  these  are  promiuses 
he  cannot  fulfill. 

"So  through  our  own  ignorance  we  really 
are  forcing  too  many  of  our  representatives 
to  be  liars.  Then,  hi  effect,  we  too  often  elect 
the  biggest  liar. 

"Now  this  means  that  the  problem  must 
be  attacked  at  the  grass  roots.  For  when 
jrou  try,  as  some  major  business  association 
do,  to  lufiuence  those  In  political  office 
directly,  you  are  simply  making  those  few 
politicians  who  are  sympathetic  uncomfort- 
able. They  may  very  well  agree  with  what 
you  say.  But  they  cannot  vote  for  things 
that  are  not  good  polltlca  back  home. 

"So  If  yoa  want  to  influence  a  politician, 
you  should  start  with  the  public  and  then 
go  to  (the  politician]  to  tell  him  wliat  you 
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are  doing  back  home  to  build 
for   your   position.    You    outline 
clearly  and  why  it  is  Important 
stituents.    And    then    you    show 
as  the  support  you  are  building 
he  can  be  a  leader  by  Joining 

"Union  officials  early  recognizee 
ess  and  Its  opportunity.  They  go 
lie    with    persuasion    to    achiev^ 
power  not  only  over  bvisiness 
government  and  the  public  itseljr 
management,   in  contrast,   ha 
anything  like  due  note  of  this 
suasion  process.  Instead,   It  has 
to  narrowly  define  its  scope  as 
ing  to  improve  excellence  in 
flnaoiclal,  and  commercial  activities 

TJNEQUALS    DON'T    "aABGAn  T 

"The  most  obvious  evidence  ol 
collective  bargaining.  To  serve  itii 
purpose,   bargaining   would  have 
tween  equals  and  would  be 
economic     and     work  Ing -condition 
But  the  so-called  collective  barga  ning 
ess  has  been  allowed  to  degenerat^ 
solely  a  political  process. 

"After  typical  negotiations  [thai 
wage  Increases  far  In  excess  of  the 
Ity  Improvement  to  pay  them 
strictive  work  practices  and  other 
aging  to  the  future  employment 
members  and  the  survival  of  thu 
what  does  the  company  spokesmd 
say? 

"He  says.  'This  was  an  equitable 
ment,  a  settlement  good  for 
intolerable — and    completely 
that  the  corporate  official  should 
forced  to  be  so  untruthful. 

"But   what   he's   really   doing 
thought  about  it.  Is  recognizing 
Just  been  part  of  a  political 
a  union  negotiation  has  become 
matter  which  will  not  respond 
consideration  and  reasoned  procedures 

"Any  settlement  reached  must 
what  the  public — of  which  the 
simply  a  part — rightly  or  wrongly 
be  equitable.  And  In  that  clrcuc^tance 
business  negotiators  are  in  no 
ing  in  to  stand  out  against  the 
expectations  of  the  employees  and 
public. 

"But,  by  the  same  token,  neltl^er 
union  negotiators  except  within 
row  range.  For  they,  too,  are  caight 
their  own  whirlwind  of  misinfonpatlon 
false  expectations. 

"So  while  the  union  officials 
created  it — and  no  matter  bow 
might  come  to  prefer  a  sounder 
when  they  have  examined  the 
will  remain  limited  in  what  the^ 
a  constructive  direction  until  d(  Ing 
comes  'good  politics'  with  the  conftltuents 

BAHGAINING    IS    NOT 

"Responsible  citizens  in  and  o 
agement  must  begin  to  understan 
a  settlement  is  Tiot  the  result  of 
pens  at  the  bargaining  table  but 
peiw  prior  to  sitting  down  at  tfie 
ing  table. 

"The  only  way  on  this  earth 
ment  can  change  what  happens 
gaining   table    is   by    frankly 
working  long  and  hard  in  advance 
the  facts  that  will  change  the 
derstandlng  and  the  expectations 
ployees  and  the  public. 

"That   communication   has   go  i 
every  employee  and  the  public    o 
effective.  And  it  has  got  to  expleil: 
what  makes  Jobs,  what  makes  tb< 
for  the  most  people,  what  mak(  s 
security  and  the  best  and  steadiest 

"Moreover,  It  has  got  to  make 
what   makes   pay   raises   poeslble 
pays  them.  I  think  this  is  still 
biggest  problems — having  people 
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that  business  Is  an  organization  of  people 
brought  together  to  do  things  for  each  other, 
that  not  stockholders  but  consumers  pay 
wage  increases,  and  that  profits  are  not  the 
source  of  Inflation  but  of  Jobs. 

"Because  management  has  neglected  its 
Job  of  correcting  the  misrepresentations  in 
this  area,  the  public  has  come  to  feel  ex- 
actly the  opposite:  that  profits  are  the  in- 
flationary factor  and  that  wage  increase,  un- 
matched by  productivity  increases,  are  simply 
helping  the  employees  'catch  up.' 

"And  these  misconceptions  have  contin- 
ued so  long  without  a  management  voice 
being  raised  that  the  public  has  come  to  feel 
not  only  that  the  union  cause  is  Just  but 
that  business  is  so  strong  and  the  milon  so 
weak  that  any  means  is  Justified. 

"That  same  principle  of  neglected  grass 
roots  effort  on  the  part  of  management  ap- 
plies elsewhere,  of  course.  Some  in  industry 
think  the  media  is  antibusiness  and  anti- 
enterprise  in  its  coverage  becavise  it's  hiring 
the  wrong  people  or  because  It's  poorly  led. 
And  they  think  if  they  simply  talk  to  the 
media  people  they  can  change  that. 

"That's  wrong.  The  media  won't  change, 
and,  in  fact,  the  media  can't  change  until 
the  listening,  viewing  and  reading  public 
is  ready  to  welcome  or  even  demand  that 
change. 

"Tou  don't  change  the  media.  You  change 
the  market,  and  the  media  will  change  It- 
self. Right  now  that  market  demands  wish- 
ful thinking  and  phony  scapegoats.  And 
whether  or  not  the  editors  and  commen- 
tators believe  what  they  communicate  is  ir- 
relevant. They're  communicating  what  their 
market  wants. 

"Or  look  at  our  educational  system.  It's 
politicized  in  the  same  way.  And  can  you 
really  think  of  anything  less  sophisticated 
than  businessmen  contributing  money  de- 
rived from  business  and  private  enterprise 
to  colleges  and  universities  doing  absolutely 
everything  they  can  to  undermine  business 
and  private  enterprise? 

"Businessmen  are  supposed  to  be  aware  of 
retiirn  on  Investment.  Well,  what  kind  of 
return  on  Investment  is  suicide? 

"If  you  ask  a  businessman  about  it,  hell 
contend  that  he's  supporting  freedom  of  edu- 
cation. But  freedom  of  education  means  all 
points  of  view  must  be  considered  and  pri- 
vate enterprise  is  seldom  If  ever  mentioned 
except  in  derision.  And  it's  important  to 
understand  why. 

"Even  that  minority  of  educators  who 
might  like  to  make  their  teaching  more  con- 
structive and  factual  don't  dare  risk  their 
Jobs  and  their  futures  by  offending  power- 
fully placed  people.  They  can't  change  imtil 
others  have  made  it  possible  for  them  to 
change  by  creating  a  demand  for  sound  edu- 
cation by  students  and  by  those  paying  the 
education  bUl. 

"Until  that  happens,  our  educational  sys- 
tem will  go  right  on  teaching  students  what 
they  already  wrongly   believe   is  the  truth. 

MABKET   FOB    ENLIGHTENMENT 

"Polls  show  that  public  disillusionment  is 
growing,  not  only  with  business,  but  with 
unions  and  government  and  nearly  all  Insti- 
tutions tn  our  society.  People  are  aware  that 
something  is  seriously  vtrong.  And  that 
awareness  constitutes  a  market  for  enlight- 
enment. 

"What  I'm  suggesting  is  that  If  we  would 
only  adopt  In  the  private  enterprise  selling 
area  what  we  have  known  for  yecu's  In  the 
product  selling  area  we  could  serve  that 
market  for  enlightenment.  For  business  can 
respond  to  what  customers  like  or  dislike 
about  products  even  though  it  works  with 
most  customers  at  a  distance. 

"Yet,  in  contrast,  every  businessman  has 
direct  contact  with  Investors,  with  custom- 
ers, with  employees,  with  suppliers,  and  with 
neighbors  in  the  plant  community. 

"He  sees  them.  He  knows  them.  He  talks 


to  them.  And  they  are  In  a  position  to  ask 
questions,  to  understand,  to  know,  and  to 
respect  him.  They  are  the  grass  roots  that 
control  our  institutions,  as  Walter  Reuther 
so  well  understood. 

"The  broadside  approach  simply  won't 
work.  There  are  too  many  national  organi- 
zations today  'studying  the  problem.'  And 
their  usefulness  is  in  question,  not  only  be- 
cause of  lack  of  results,  but  also  becavise 
they're  giving  managers  the  false  impres- 
sion that  someone  else  can  do  for  them  what 
they  can  do  only  for  themselves. 

"Investors,  customers,  suppliers,  employ- 
ees, and  neighbors  In  the  plant  community 
are  the  first  people  upon  whom  the  business- 
man must  look  as  his  market — that  special 
market  which  is  his  alone  and  to  which  be 
has  wide-open  access  and  to  which  only  he 
is  at  all  likely  to  supply  the  needed  enlight- 
enment in  time. 

"Nobody  else  can  do  It.  Nobody  else  will 
do  It." 

For  additional  reading 

The  Truth  About  Boulwarism — Trying  to 
Do  Right  Voluntarily,  published  by  Bureau 
of  National  Affairs,  1231  26th  St.  NW.,  Wash- 
ington, D.C.  20037,  cloth  cover  $7.50,  paper- 
back $2.85  postpaid. 

What  You  Can  Do  About  Inflation,  Unem- 
ployment. Productivity,  Profit  and  Collective 
Bargaining,  published  by  Loeffler  &  Co.,  Box 
9622,  San  Diego,  Calif.  92109,  paperback 
$1.35  postpaid. 


CHIEF  JUSTICE  EARL  WARREN 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
to  pay  tribute  to  the  late  former  Chief 
Justice  Earl  Warren.  This  great  man  will 
be  missed  by  his  friends  and  by  his 
country. 

His  16-year  tenure  as  Chief  Justice  was 
marked  by  courageous  decisions  which 
reinforced  this  Nation's  commitment  to 
equal  justice  under  the  law  for  all  Amer- 
icanis.  America  was  changed  by  the  deci- 
sions rendered  by  the  Supreme  Court 
under  Earl  Warren — and  I  believe  that  it 
was  changed  for  the  better.  This  quiet 
and  strong  man's  contribution  to  our 
system  of  justice  will  long  be  remem- 
bered. 

Earl  Warren's  role  as  Chief  Justice  was 
one  that  certainly  strengthened  the 
prestige  and  public  regarc  for  the  Su- 
preme Court.  President  Eisenhower's  ap- 
pointment of  Earl  Warren  as  Chief  Jus- 
tice in  1953  led  to  a  judicial  career 
marked  by  a  resolve  to  right  wrong,  to 
protect  the  weak,  and  to  strengthen  the 
American  commitment  to  individual 
liberty  and  equality.  The  landmark  deci- 
sions he  wrote  will  serve  as  monuments 
to  an  American  jurisprudence  of  the 
highest  calibre.  In  the  Brown  against 
Board  of  Education  decision  in  1954,  and 
later  decisions  on  one-man-one-vote, 
the  rights  of  arrested  suspects,  and  on 
many  other  decisions.  Earl  Warren's  role 
in  adapting  the  law  of  the  land  to  a  fast- 
changing  America  was  preeminent. 

These  decisions  which  had  such  a 
tremendous  impact  on  American  life  re- 
flected the  thinking  of  Chief  Justice 
Warren  that  the  Supreme  Court  was  a 
force  for  good.  Indeed  it  was,  and  Earl 
Warren's  integrity  and  commitment  to 
the  Court  were  integral  parts  of  this 
force. 

The  decisions  rendered  by  the  Warren 
Court  generated  great  controversy.  But 
Chief  Justice  Warren  never  waivered — 
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he  became  wholly  indifferent  to  popular 
favor  or  political  influence.  He  was  a 
leader.  Not  in  the  political  sense.  But  he 
led  by  his  wisdom,  by  his  integrity,  and 
by  his  commitment  to  justice.  I  am  per- 
sonally saddened  by  his  passing  and  the 
realization  that  our  Nation  will  no  longer 
benefit  from  his  wise  counsel  and  high 
ethics. 

I  ask  imanimous  consent  that  two  ar- 
ticles, one  from  the  Washington  Post, 
the  other  from  the  Washington  Star,  re- 
viewing the  life  and  work  of  Earl  War- 
ren be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  July  10.  1974] 

Earl  Wabren  Dies  at  83 

(By  Martin  Well) 

Earl  Warren,  83,  the  retired  Chief  Justice 
of  the  United  States,  who  presided  over  the 
Supreme  Court  in  an  era  of  landmark  de- 
cisions and  great  social  change,  died  of  car- 
diac arrest  at  8:10  o'clock  last  night  at 
Georgetown  University  Hospital. 

In  1964.  early  In  his  16-year  tenure,  Mr. 
Warren  wrote  for  a  unanimoxis  court  the 
Brown  vs.  Board  of  Education  opinion,  which 
struck  down  segregation  in  the  public  schools 
and  led  to  the  end  of  legally  sanctioned 
segregation  elsewhere. 

In  what  has  been  described  as  another 
revolution  In  American  Jurisprudence,  Mr. 
Warren  led  the  court  In  enlarging  the  rights 
of  crimlnta  suspects,  particularly  by  extend- 
ing to  the  state  courts  the  constitutional  pro- 
tection guaranteed  in  the  federal  courts. 

Of  all  his  decisions,  Mr.  Warren  was  said 
to  have  considered  most  important  the  "one- 
man,  one-vote"  ruling  that  required  district 
lines  for  congressional  and  state  elections  be 
drawn  to  give  city-dwellers  representation 
equal  to  that  of  rural  residents,  who  had 
often  been  dominant. 

In  a  statement  issued  last  night.  President 
Nixon  described  himself  as  "deeply  saddened" 
by  the  death  of  Mr.  Warren,  whoee  service  to 
the  nation,  he  said  "wiU  continue  to  shape 
the  course  of  Americn  life  for  generations  to 
come  and  will  reflect  the  highest  purposes  of 
America  forever." 

In  a  career  in  public  life  that  began  In  1920 
with  service  as  deputy  district  attorney  in 
Alameda  County,  Calif.,  Mr.  Warren  served 
successively  as  district  attorney,  state  at- 
torney general  and  from  1943  to  1953  as  gov- 
ernor of  California.  He  also  ran  for  Vice  Pres- 
ident on  the  Republican  ticket  headed  by 
Thomas  E.  Dewey  that  was  defeated  in  1948. 

He  "gave  each  task  bis  full  energy  and 
abUlty,"  Mr.  Nixon  said  last  night.  "Much 
honor  was  paid  him  and  he  gave  much  honor 
In  return." 

Mr.  Warren,  who  also  headed  the  commis- 
sion that  investigated  the  assassslnatlon  of 
President  Kennedy,  was  also  described  by 
Mr.  Nixon  as  "one  of  the  nation's  finest 
public  servants  ...  a  man  to  whom  the 
public  triist  was  a  sacred  trust"  and  who 
"fulfilled  his  duty  as  he  saw  It." 

Warren  E.  Burger,  the  present  Chief  Jus- 
tice, called  his  predecessor's  contributions 
"large  Indeed,"  both  as  Chief  Justice  and  in 
his  earlier  posts,  and  said  his  life  "epitomized 
the  American  dream." 

Burger  also  said  that  Mr.  Warren — who 
continued  to  live  In  Washington,  at  the 
Sherator-Park  Hotel — had  been  "constantly 
available  for  consultation  on  the  growing 
problems  of  the  federal  courts  and  his  wise 
counsel  was  Invaluable  . . ." 

Associate  Justice  Thurgood  MarshaU  called 
Mr.  Warren  "one  of  the  greatest  chief  Jus- 
tices . . .  ever  . . ." 

Funeral  arrangements  were  not  available 
last  night. 


Mr.  Warren  had  suffered  from  longstand- 
ing coronary  artery  disease  and  severe  angina 
pectoris,  according  to  hospital  statement. 
After  being  a  patient  at  Georgetown  from 
May  24  to  June  2,  he  was  readmitted  to  the 
hospital  July  2. 

Although  the  diagnosis  of  congestive  heart 
faUure  and  coronary  insufficiency  announced 
by  the  hospital  implied  that  his  heart  was 
faUing  to  pump  enough  blood  to  bis  bulky 
6-foot-one  body,  be  appeared  recently  to  be 
Improving,  according  to  bis  secretary. 

Death  came  after  "a  very  sudden  turn  for 
the  worse,"  the  secretary,  Margaret  McHugh, 
who  had  worked  for  Mr.  Warren  since  1963, 
said  last  night. 

She  said  that  bis  wife  Nina,  and  their 
youngest  daughter,  Mrs.  Stuart  Brien,  were 
vrtth  Mr.  Warren  in  his  private  room  on  the 
hospital's  sixth  floor  when  he  died. 

Both,  she  said,  had  been  paying  him  a 
routine  evening  visit.  "There  was  no  time  to 
call  anybody  else,"  she  added.  "This  was  all 
very  sudden." 

A  Supreme  Court  spokesman  said  that  Jus- 
tices WUllam  O.  Douglas  and  WiUlam  J. 
Brennan  had  visited  Mr.  Warren  during  the 
afternoon  and  stayed  untU  6:30  p.m. 

Of  all  the  opinions  be  banded  down  in  the 
years  between  his  appointment  in  1963  and 
retirement  In  1969,  perhaps  the  most  con- 
troversial was  the  Miranda  decision,  requir- 
ing that  prior  to  questioning,  arrested  sus- 
pects receive  a  detailed  description  of  their 
rights. 

In  criminal  law,  among  the  specific  safe- 
guards extended  to  defendants  in  state 
courts  were  the  right  to  be  secure  against 
"unreasonable  searches"  and  the  right  to 
counsel. 

In  addition  the  court  under  Mr.  Warren 
ruled  out  certain  religious  exercises,  includ- 
ing prayers  In  public  schools,  set  liberal 
standards  for  obscenity,  and  restricted  the 
power  of  the  federal  loyalty  apparatus. 

Specific  decisions  that  helped  bring  about 
the  social  revolution  Initiated  by  the  Brown 
ruling  were  those  that  struck  at  discrimina- 
tion In  voting,  in  marriage  laws,  in  the  use  of 
pubUc  parks,  airports  and  bus  terminals  and 
in  bousing  sales  and  rentals. 

[From  the  Washington  Star-News.  July  10, 

1974] 

From  Gentle  Premises,  Decisive  Rttlings 

(By  Lyle  Dennlston) 

Earl  Warren  started  humbly  and  finished 
strong. 

His  life  was  like  that.  And  so  were  his  16 
years  as  chief  Justice  of  the  United  States. 

Prom  origins  that  were  pathetic  if  not 
deprived,  he  came  to  know  ultimate  power  at 
the  very  core  of  American  government. 

And  from  gentle,  almost  apologetic  prem- 
ises he  read  in  the  Constitution,  he  came  to 
develop  and  iise  a  decisive  authority  that 
changed  American  public  life. 

Kindly,  he  bad  long  seemed  to  be  grand' 
father  to  Everyman.  He  chose,  determinedly, 
to  avoid  spectacle.  And  yet  he  came  close  to 
dominating  personally  an  entire  era  In  United 
States  history. 

He  had  been  so  prominent  for  16  years, 
from  1953  to  1969,  that  in  the  five  years  of 
his  retirement,  he  had  seemed  almost  to  have 
vanished.  He  kept  his  sUence,  mostly,  even 
as  the  Supreme  Covirt — after  him — moved 
swiftly,  sometimes  eagerly,  away  from  bis  ap- 
proach to  the  law. 

Paradox  regularly  seemed  to  pursue  blm.  He 
was  acciised,  often,  of  being  arrogant,  dan- 
gerous—or even  subversive,  an  enemy  of  the 
Middle  Class. 

Still,  he  apparently  never  used  his  Judicial 
power  In  a  way  that  he  did  not  feel  most 
Americans,  down  deep,  would  agree  with  If 
they  had  been  In  his  place. 

A  simple  man,  unspoiled  by  the  sophistica- 


tion of  daring  Ideas  that  "his"  court  routlna- 
ly  embraced.  Earl  Warren's  contribution  was 
also  bis  problem:  He  was  a  mUd  but  com- 
mitted revolutionary  on  behalf  of  the  sim- 
plest virtues  of  American  constitutional  Ism. 
That  earned  him  both  enmity  and  admira- 
tion. Pew  who  watchea  him  stayed  neutral 
about  what  they  saw. 

Through  his  Supreme  Court  years,  Warren 
spoke — as  a  preacher,  not  an  evangelist — of 
human  dignity,  sovereign  citizenship,  the 
good  life,  fair  play,  the  Integrity  of  truth, 
freedom  of  wUl,  society's  right  to  maintain 
Its  moral  fiber,  freedom  of  Ideas,  the  solidar- 
ity of  marriage. 

The  Constitution,  Warren  always  felt,  em- 
braced thoee  ideas.  And  he  considered  it  the 
Supreme  Court's  Job  to  "enforce" — and  that 
was  his  word — the  Constitution. 

Warren  often  said  that  If  lawyers  brought 
deep  and  novel  controversies  to  the  court, 
there  was  no  choice  but  to  hear  and  decide 
them.  And,  in  bis  time,  lawyers  lost  any  hes- 
itancy that  remained  to  take  the  "bard  cases" 
to  the  highest  tribunal. 

If  the  court  ever  was  inclined  to  start  fresh 
In  one  or  another  area  of  the  law,  a  case  or 
cases  would  be  there  to  provide  the  occasion. 
And  the  court,  with  Warren  at  its  bead,  often 
was  so  Inclined. 

The  succession  of  landmark — sometimes 
even  revolutionary — decisions  that  resulted 
made  It  Inevitable  that  Warren  would  be 
compared  with  John  MarshaU,  almost  every 
historian's  nominee  for  the  greatest  chief 
Justice. 

As  MarshaU  and  his  court  had  helped 
found  a  nation,  constitutionally,  Warren 
and  his  court  helped  make  it  over  in  a  much 
more  complicated  age,  using  much  the  same 
Constitution. 

The  likeness  of  the  two  best-known  chief 
Justices  was  even  closer.  Both  came  from  poor 
beginnings,  both  rose — sometimes  by  harsh 
partisanship — through  politics,  both  had  a 
keep  sense  of  how  far  they  could  press  Judi- 
cial p>ower,  both  ultimately  appeared  to  grow 
beyond  their  pasts. 

But  the  change  that  came  over  Warren 
seemed  the  more  profound.  Although  Rich- 
ard Nixon  once  referred  to  him  as  "our  great 
Republican  chief  Justice,"  the  more  typical 
reaction  from  the  OOP  probably  was  the  one 
voiced  by  President  Dwlgbt  Eisenhower.  His 
appointment  of  Warren  to  the  court,  "Ike" 
said,  was  "the  biggest  damned-fool  mistake 
I  ever  made." 

Warren  had  come  out  of  the  "liberal"  wing 
of  the  OOP — the  wing  that  brought  Elsen- 
hower Into  presidential  politics.  Warren  him- 
self helped  give  the  nomination  to  Eisen- 
hower in  1952  when,  as  governor  of  Califor- 
nia, he  led  his  delegation  to  the  general's 
side  on  key  test  votes.  Four  years  earlier,  the 
"Liberal"  GOP  had  put  Warren  on  its  na- 
tional ticket  as  the  party's  vice  presidential 
nominee. 

His  own  background  in  public  life  had 
been  distinctly  that  of  a  moderate.  As  a  dis- 
trict attorney  and  as  CBJifornia's  attorney 
general,  he  bad  been  an  aggressive  prose- 
cutor— some  said  to  avenge  the  never-solved 
bludgeoning  murder  of  bis  father.  But  he 
also  was  considered  fair,  and  he  insisted  be 
was  "nauseated"  whenever  a  Jury  wovild  find 
the  accused  guilty  after  be  had  prosecuted. 

Regularly  supported  by  labor  and  liberals 
in  a  succession  of  landslide  political  victories, 
Warren's  career  seemed  to  contain  only  one 
real  lapse  from  moderation:  His  demands  for 
isolation  and  confinement  of  Japanese-Amer- 
icans during  World  War  n.  "If  the  Japs  are 
released,"  be  said,  "no  one  will  be  able  to 
tell  a  saboteur  from  any  other  Jap." 

But,  after  his  decade  and  a  half  as  chief 
Justice,  bis  political  and  philosophical  past 
seemed  beside  the  point.  The  catalog  of  that 
court's  truly  historic  decisions,  most  expand- 
ing civil  rights  and  liberties,  was  long  enough 
to  unsettle  anyone  who  expected  the  Cali- 
fornian  to  be  a  moderate  as  a  Judge. 
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Prom  the  court  during  his  y«ars,  there 
emerged  such  nearly  rcToluttonarir  cases  as 
these: 

Brown  v.  Board  of  Edaeatlon,  outlawing 
racial   segregation   in   pmbllc   8ch<i>lg. 

Baker  ▼.  Carr  and  Reynolds  v. 
"one-man,  one-vote"  decisions  that  i 
representation  and  led  to  wide  er  >anslon  of 
voting  rights. 

Gideon  t.  Walnwrlght  and  MiraAda  v.  Ari- 
zona, guaranteeing  the  right  to  a  : 
accused  persons. 

Yates  T.  United  States,  limiting  federal 
power  to  prosecute  or  punish  suspe  cted  "sub- 
versives.' 

Engel  V.  Vltale,  barring  prayer 
schools. 

Roth  ▼.  United  States,  limiting  ptosecutlon 
of  "obscene"  publications  or  films. 

The  list   goes   on,   touching   neirly  every 
sensitive  question  aggravating  th;  national 
government    between    the    presld  encles 
Harry  Truman  and  Richard  Nixon. 

Many  of  the  most  Important  ru  lings  were 
not  the^personal   work  of  Warren, 
proach,  and  the  way  he  cast  his 


wrote  his  opinions,  were  so  nearly  like  the 
work  of  the  court  as  a  whole  that  che  public 
found  It  easy  to  call  the  tribunal  )the  "War- 
ren court.' 

Many  have  assumed  that  the  slkns  of  his 
outward  mastery  of  the  court  re  Bected  an 
Internal  reality.  But  Warren,  m  ^ct,  never 
was  miich  more  than  one  of  nine. 

On  many  key  cases,  the  most  that  he 
brought  to  bear  was  a  vote.  Many  of  the 
constitutional  and  legal  theories  that  the 
court  put  into  reality  In  his  16  ysars  there 
were  the  creations  of  others.  He  d|d  endorse 
most  of  them,  to  be  sure. 

But  there  is  a  distinct  Warred  mark  In 
the  50  volumes  of  United  State  a  Reports 
which  formally  record  the  cases  ol  the  1953- 
69  period. 

These  "Warrenlsms"  are  Ideas  ot  premises 
that,  apparently,  were  brought  Into  the 
co\irt's  Judging  process  mainly  or  wholly  by 
Warren 

Some  of  the  more  significant  are  these 
doctrines: 

That  citizenship  cannot  be  take^  away. 

That  the  mere  right  to  cast  a  ba  Hot  Is  not 
enough  to  assure  the  equality  of  tl  le  vote 

That  equality  may  turn  upon  i  lerely  the 
state  of  mind 

That  the  mere  presence  of  authority  can 
be  menacing  to  a  free  person 

That  a  man's  actions  can  turr<  Innocent 
ideas  into  criminality. 

Fundamentally,  each  of  these  ik  a  varia- 
tion of  Warren's  basic  theory  about  the  rights 
of  a  free  citizen  In  the  public  onler.  As  he 
has  put  them  Into  the  court's  case  results, 
each  has  become  a  kind  of  "civil  right" — a 
legal  guarantee  for  the  Individual  as  he 
comes  face  to  face  with  authority,  public  or 
private. 

It  is  a  virtual  certainty  that  Watren  never 
thoxight  of  them  as  making  up  a  p  hllosophl 
cal    "system."    He    spoke    disparagingly    of 
Judges  who  followed  a  "metaphy;  ical  point 
of  view." 

Moreover,  some  of  the  "Warren 
are,  In  some  ways,  contradictor^  Most  of 
them  do  not  take  Into  account  fli  e  distinc- 
tions, and  thus  they  have  been  ah  ;e  to  serve 
Warren  in  reaching  sometimes  opj  oslte  con- 
clusions. 

But    they    may    be    considered 


dogma  for  the  Warren  court,  sine;  each  be- 


came the  guide  for  a  whole  series 
in  particular  cases.   They   were 


precedents,  because  pnrecedents  usually  are 
confined  within  separate  branches  of  the  law, 
while  the  Warrenlsms  came  to  have  quite 
wide  utility. 

Probably  the  central  theme  ol  Warren's 
dogma  Is  that  Involving  cltlzei  ishlp — the 
view  that,  once  gained  by  Wrth  or  by  decree, 
citlzenshtp  cannot  be  wiped  out  py  anyone 


Sims,  the 
equalized 


lawyer  to 


In  public 


of 


His  ap- 
vote  and 


loctrlnes" 


kinds    of 


of  rulings 
Aiore  than 


except  the  citizen  acting  voluntarily.  Warren 
wrote  In  1958:  "Citizenship  is  man's  basic 
rigjit  for  It  Is  nothing  less  than  the  right  to 
have  rights." 

Thus,  It  became  the  key  to  much  that  he 
and  his  colleagues  did  in  defining  the  duties 
and  opportunities  of  Americans.  Of  course, 
the  theory  did  Its  most  direct  service  in  in- 
validating a  series  of  laws  that  made  loss  of 
citizenship  the  price  of  wartime  desertion, 
voting  In  a  foreign  election,  or  staying  too 
long  abroad. 

But  for  Warren  himself,  the  citizenship 
doctrine  lay  beneath  much  that  he  did  in 
the  field  of  voting  rights — Including  the  re- 
apportionment of  state  legislative  districts, 
and  the  c^xnlng  of  the  ballot  to  minor-party 
or  independent  candidates. 

The  electoral  status  of  Americans,  the  chief 
Justice  repeatedly  s&id,  has  to  do  with  "the 
attributes  of  citizenship." 

His  basic  statement  of  It,  in  a  famous 
dissent  in  the  "Perez  case"  in  1968.  shows 
that  Warren  was  pursuing  a  simple  theory 
of  American  civics: 

"This  government  was  born  of  its  citizens, 
it  maintains  itself  in  a  continuing  relation- 
ship with  them  and,  in  my  Judgment,  it  is 
without  power  to  sever  the  relationship  that 
gives  rise  to  Its  existence.  .  .  .  The  people 
who  created  this  government  endowed  it 
with  broad  powers.  They  created  a  sovereign 
state  with  power  to  function  as  a  sovereignty. 
But  the  citizens  themselves  are  sovereign, 
and  their  citizenship  Ls  not  subject  to  the 
general  powers  of  their  government." 

This  was  the  best  clue  available  to 
Warren's  view  of  the  priorities  when  a  citizen 
and  the  government — any  unit  of  govern- 
ment— come  into  a  clash.  When  the  citizen 
arrives  at  the  point  of  clash,  Warren  saw 
him  as  the  possessor  not  only  of  basic 
"human  dignity"  but  as  the  holder  of  a  wide 
range  of  rights  and  guarantees. 

That  explained  some  of  the  philosophy 
behind  his  many  rulings  in  favor  of  better 
treatment  of  citizens  holding  Communist 
views  or  having  a  Communist  membership 
in  their  past  and  about  the  posture  of  the 
citizen  as  he  faces  accusations  before  any 
tribunal:  A  congressional  committee,  or 
merely  a  squad  of  police  interrogators. 

Of  course,  there  was  a  clear  and  distinct 
link  between  the  Warren  view  of  citizenship 
and  his  view  about  the  right  to  vote. 

While  he  was  not  solely,  or  even  predomin- 
antly, the  source  of  pressure  to  bring  the 
court  more  deeply  into  the  machinery  of 
politics,  once  the  Jxistlces  were  In  It,  he 
became  dominant.  And  so  did  his  theories  of 
citizenship  and  the  voting  right. 

He  repeated,  in  virtually  every  voting  case, 
that  the  "dilution"  of  the  vote  by  any 
means — racial  discrimination,  unequal  dis- 
tricting, whatever — not  only  was  wrong,  but 
also  might  take  away  the  claim  of  "legiti- 
macy" of  representative  government. 

As  Warren  saw  It,  those  were  anything 
but  abstract  notions.  He  repeatedly  insisted 
that  the  citizen,  as  the  ultimate  sovereign, 
had  to  be  able  to  conclude  that  the  practical 
procedures  of  government  work  not  only 
well  but  fairly.  He  said  that  this  assurance 
of  "fairness'  or  "equal  treatment"  was  basic, 
because  it  was  the  key  to  citizen  confidence. 

In  this,  of  course,  he  borrowed  somewhat 
from  another  of  his  theories:  Having  rights 
In  America  means  more  than  having  formal 
rights;  it  also  means  believing  in  one's  own 
mind  that  those  rights  will  be  respected  In 
fact. 

Warren's  classic  vise  of  that  theory  came  in 
the  school  desegregation  ruling  in  1954.  Black 
children  in  the  South  and  in  aooM  border 
states,  he  conceded,  had  been  treated  equally 
in  terms  of  buildings,  teacher  salaries,  and 
other  such  "tangible"  factors.  That  would 
have  satisfied  the  court's  old  standards,  War- 
ren conunented. 


But  he  went  on  to  conclude  that  equality 
simply  could  not  exist  for  blacks  who  were 
kept  separate,  by  Iaw  uid  custom,  from 
whites. 

Applying  current  "psychological  knowl- 
edge," he  wrote  that  to  separate  school  chil- 
dren from  others  of  similar  age  and  qualifica- 
tions "soley  because  of  their  race"  gave  them 
"a  feeling  of  Inferiority  as  to  their  status  In 
the  community  that  may  affect  their  hearte 
and  minds  in  a  way  unlikely  ever  to  be  un- 
done," 

That  notion — that  one's  mental  attitude 
about  his  status  could  have  constitutional 
significance — was,  at  the  least,  a  theoretical 
breakthrough  at  that  time.  Over  the  years 
after  that.  It  came  to  be  a  working  principle 
of  the  Warren  court's  racial  discrimination 
cases. 

It  became  common,  in  cases  afi'ectlng  such 
widely  varied  matters  as  mixed  marriage, 
buying  or  renting  housing,  or  running  for 
political  office,  for  the  cotirt's  opinions  to 
condemn  the  "badge  of  inferiority"  fastened 
on  American  blacks  by  segregation  and  dis- 
crimination. 

When  such  an  opinion  was  written  by  the 
chief  Justice,  it  usually  would  include  some 
variation  of  his  underlying  theory  about  In- 
dividualism. Expressions  like  "the  worth  ot 
the  person"  or  "human  dignity"  would 
phrase  the  idea,  so  basic  as  to  be  assumed 
without  labored  argument.  For  any  lawyer 
who  bad  sought  to  exalt  authority  or  cus- 
tom or  necessity  over  those  qualities,  the 
burden  was  monimiental. 

Indeed,  there  was  a  certain  Impatience  in 
Wtirrens  opinions  when  he  dealt  with  blunt 
claims  to  authority  over  the  individual.  He 
seldom,  if  ever,  stood  prepared  to  assume  that 
authority  had  priority.  Of  course,  he  did  not 
always  vote  to  overturn  clalma  to  govern - 
mentel  power.  But  his  apparent  tendency 
was  to  begin  with  doubts  that  power  had 
compelling  presumptions  in  ito  favor. 

As  the  contests  between  government  and 
individual  came  before  the  court,  there  was 
already  a  claim  of  abuse  of  power.  Otherwise, 
no  controversy  would  have  risen  to  the 
court's  level. 

Passing  upon  the  claimed  abuses  term 
after  term,  Warren  seemed  to  attach  increas- 
ing prominence  to  his  theory  that  the  mere 
presence  of  governmental  authority  might  be 
expected  to  overwhelm  the  individual.  He 
applied  that  doctrine  most  tellingly  In  a  long 
series  of  rulings  on  congressional  or  executive 
branch  probes  Into  the  lives  of  persons  sus- 
pect of  disloyalty  or  *'8ubversl<»." 

In  1957,  he  condemned  the  loyalty  investi- 
gations on  the  ground  that  they  were  "a 
broad-scale  intrusion  into  the  lives  and  af- 
fairs of  private  citizens."  He  came  very  close, 
on  that  occasion,  to  putting  the  House  Un- 
American  Activities  Committee  out  of  busi- 
ness. 

He  felt  the  same,  and  said  so,  about  loyalty 
review  boards  sitting  throughout  the  govern- 
ment in  the  1950s,  and  about  Red-hunters  in 
state  and  local  governnoent. 

As  Warren  insisted,  then  and  since,  he  was 
not  condemning  the  nation's  basic  eagerness 
to  survive.  As  far  as  be  could  determine,  that 
was  never  the  issue.  Rather,  the  question 
was  whether  the  individual  and  his  rights 
had  been  put  aside  In  easy  assumptions  about 
the  source  and  nature  of  the  "national  securi- 
ty" threat. 

To  Warren,  the  contest  between  authority 
and  the  individual  was  no  contest.  Author- 
ity had  to  be  surrounded  by  safeguards  and 
"neutral"  devices  to  make  the  contest  equal. 
That  conviction,  somewhat  alerted,  lay  be- 
neath the  court's  controversial  rulings  on 
police  questioning  of  auspects  at  the  eta- 
tlonhouse. 

To  be  sure,  the  suspect  In  custody  had 
no  "right"  to  the  activities  that  police  were 
interested  in  probing.  But  be  had  a  right,  as 
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Warren  saw  It,  to  have  the  contest  between 
police  authority  and  his  own  will  made  more 
nearly  equal. 

His  reputetlon,  and  that  of  "his"  court, 
of  course,  was  that  the  court  was  so  insistent 
upon  it  notions  of  fairness  and  equality 
that  It  would  allow  virtually  no  criminal 
conviction  to  stand. 

But,  for  all  of  Warren's  seeming  reluct- 
ance to  endorse  any  conviction,  he  was  pre- 
pared to  accept — on  the  basis  of  a  theory 
that  seemed  almost  exclusively  his — the 
punishment  of  those  who  were  "plainly  en- 
gaged in  the  commercial  exploitation  of  the 
morbid  and  shameful  craving"  for  dirty 
firms,  books  and  magazines. 

In  1957,  he  spelled  out  the  theory  which, 
nine  years  later,  was  to  be  the  basis  of  the 
court's  first  ruling  upholding  an  obscenity 
conviction.  "The  conduct  of  the  defendant." 
he  wrote  In  1967,  "Is  the  central  issue,  not 
the  obscenity  of  a  book  or  plcttire." 

Publications  or  films  which  could,  on  their 
own.  pass  the  court's  legal  tests,  Warren 
said,  could  be  converted  into  terms  of  crim- 
inality by  the  wtlons  of  their  distributor  or 
promoter. 

It  was,  in  fact,  the  most  complicated  of 
Warren's  basic  theoretical  contributions. 
Plrmly  opposed  to  checks  upon  Ideas  or  "ex- 
pression," and  absolutely  opposed  to  "book- 
burning,"  as  he  called  it,  he  nonetheless 
was  prepared  to  have  books,  publications  and 
films  take  on  the  elements  of  criminal  li- 
ability if  their  purveyors  were  willing  to 
give  them  label  by  exploiting  them  In  the 
"smut  market." 

By  a  further  puzzle  of  reasoning,  that  be- 
came a  "civil  right,"  because  it  left  the  pub- 
lications and  movies  free  from  the  direct 
reach  of  the  censor,  and  left  the  individual 
who  wished  to  obtain  them  or  the  one  who 
wished  to  avoid  them  the  option  to  do  so. 

The  net  result  of  his  own  contributions, 
and  of  the  way  he  cast  his  vote  most  of  the 
time  over  16  years,  was  that  Warren  ended 
his  service  classified  as  a  "liberal." 

That  apparently  did  not  bother  him.  In 
an  interview  he  granted  to  Alden  Whitman 
of  the  New  York  Times,  for  publication  upon 
his  death,  Warren  conceded  that  his  views 
had  changed  because  be  saw  things  "in  a 
different  light." 

He  commented: 

"No  man  can  sit  on  the  court  over  16  years 
and  remain  parochial,  for  be  must  look  out 
over  all  the  United  States.  I  do  not  see  how 
a  man  could  be  on  the  court  and  not  change 
his  views  substantially  over  a  period  of 
years." 

If  Warren  was  parochial  at  all  while  he 
was  chief  Justice,  it  was  in  his  almost  com- 
plete absorption  in  the  court's  work  in  de- 
ciding cases.  He  showed  almost  no  interest 
in  running  the  federal  Judiciary,  and  actual- 
ly avoided  purposefully  any  Involvement  in 
the  work  of  lawyers'  associations.  So  far  as 
is  known,  he  never  yielded  to  the  temptation 
of  some  Justices  to  spend  time  advising  presi- 
dente. 

But  Warren  did  step  out  of  his  Judicial 
role  once,  and  he  seemed  later  to  regret  it 
deeply.  He  served  as  chairman  of  the  com- 
mission that  investigated  the  assassination 
of  President  John  P.  Kennedy  in  1963. 

"The  only  reason  I  undertook  the  commis- 
sion," Warren  said  In  the  interview  for  the 
Times,  "was  the  gravity  of  the  situation  .  .  . 
But  It  Isn't  a  good  thing  for  a  Justice  to 
undertake  such  duties." 

Throughout  his  life,  Warren  also  kept  a 
strong  religious  faith.  He  read  from  the  Bible 
dally,  often  at  bedtime. 

Much  of  his  personal  life  was  simple  and 
unsophisticated.  He  loved  professional  sporte 
and  fishing  and  hunting.  In  Washington  so- 
ciety, he  was  an  eager  party-goer,  but  never 
seemed  an  Intimate  with  the  fashionable  set. 

Apparently,  his  closest  friend  was  Warren 
Olney,  whom  be  named  U.S.  courts  admin- 


istrator. But  he  also  had  close  associations 
with  the  late  Drew  Pearson,  a  columnist,  and 
with  Ben  Swelg,  owner  of  the  Palrmount 
Hotel  In  San  Francisco. 

His  wife  of  nearly  BO  years,  Nina  Palmqulst 
Meyers,  was  a  constant  companion  of  his  In 
public  life.  After  he  became  chief  Justice,  she 
regularly  sat  In  the  front  row  of  the  Supreme 
Court's  VIP  section. 

She  survives  him.  There  are  six  children — 
five  bom  to  the  Warrens — Virginia,  Earl  Jr., 
Dorothy,  Nina  Elizabeth  and  Robert — and  his 
wife's  son  by  a  former  marriage,  James 
Meyers,  whom  Warren  adopted. 


LAWRENCE   LUNT.   A   PRISONER   IN 
CUBA  SINCE  1965 

Mr.  DOMINICK.  Mr.  President,  for 
some  time  now,  I  have  been  working 
with  a  number  of  my  colleagues  In  the 
Senate  and  the  House,  and  with  mem- 
bers of  the  family  of  Lawrence  Lunt  in 
an  effort  to  persuade  the  Cuban  Oovem- 
ment  to  return  Mr.  Limt,  a  prisoner  in 
Cuba  since  1965. 

Until  recently,  the  details  of  our  ef- 
forts and  those  of  the  State  Department 
had  not  been  publicly  discussed.  During 
these  months,  the  most  hopeful  sign  that 
some  progress  was  being  made  was  an 
Indication  by  the  Cubans — given  on 
three  separate  occasions — that  they 
would  be  willing  to  exchange  Mr.  Lunt 
for  one  of  their  own  men,  a  military  ofB- 
cer  being  held  by  the  Portugese.  The  first 
.indication  of  a  willingness  to  exchange 
the  men  came  in  the  form  of  a  pledge  by 
Fidel  Castro  to  Pope  Paul  3  years  ago. 

The  recent  change  of  governments  in 
Lisbon  has  resulted  in  pressures  from 
some  groups  within  Portugal  to  return 
the  Cuban  oflQcer  without  regard  for  the 
commitment  of  the  government  in  Ha- 
vana to  release  Mr.  Lunt.  In  the  wake 
of  demonstrations  in  the  streets  of  Lis- 
bon, the  Lunt  case  became  public  knowl- 
edge, both  here  and  in  Europe. 

It  is  my  hope  that  the  government  in 
Havana  will  live  up  to  its  promise  to  ex- 
change Lawrence  Limt  for  the  officer 
held  by  the  Portuguese  and  I  Join  his 
family  and  friends  in  urging  that  a  mes- 
sage be  conveyed  to  the  Cuban  govern- 
ment that  any  failure  to  honor  their 
previous  commitment  would  be  regarded 
as  a  breach  of  faith  and  an  indication 
that  they  are  not  worthy  to  be  considered 
a  member  of  the  international  commu- 
nity. 

Mr.  President,  an  article  by  Benjamin 
Welles  in  the  June  9  edition  of  the 
Washington  Post  contains  a  detailed  ac- 
count  of  the  Limt  case.  In  order  that  my 
colleagues  may  have  a  better  under- 
standing of  the  situation  of  Mr.  Lunt,  I 
ask  unanimous  consent  that  the  news 
account  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  June  9,  1974) 

Pope,  Castbo  and  a  Prisonxr  Swap 

<By  Benjamin  WeUes) 

A  pledge  by  Pidel  Castro  to  Pope  Paul  VI 
could  well  remk  as  one  of  the  rarest  of  mod- 
ern diplomatic  commitments,  especially 
when  it  concerns  freeing  an  alleged  CIA 
agent. 

Nonetheless,  Just  such  a  promise  made  by 
the  Cuban  premier  to  the  Holy  See  three 
years  ago  and  repeated  to  the  Belgian  gov- 


ernment six  months  ago  Is  the  key  to  Inten- 
sive, brtilnd -the -scene  negotiations  involving 
the  U.S.,  Cuba,  Portugal,  Belgium,  the  Vati- 
can and  possibly  guerriUas  of  the  armed  in- 
dependence movement  in  Portuguese  Guinea- 
Bissau. 

The  object  of  this  unpublicized  maneuver 
Is  Lawrence  K.  Lunt,  an  American,  now  60, 
who  has  spent  the  last  nine  years  in  various 
Cuban  Jails. 

Bom  in  Massachusette,  Lunt  drifted  out 
West  as  a  young  man  and  became  a  ranch - 
hand.  One  of  his  cowboy  friends  at  the  time 
was  Sam  Stelger,  now  a  conservative  Repub- 
lican congressman  from  Arizona. 

Lunt  served  in  the  U.S.  Air  Porce  in  World 
War  II  and  Korea.  In  time,  after  marrying  a 
Belgian  girl,  he  settled  down  in  Cuba  to 
raise  cattle  in  the  Plnar  del  Rio  province. 
Partly  becavise  of  his  marriage  to  a  non- 
American,  partly  because  expansion  of  the 
cattle  Industry  had  been  a  goal  of  successive 
Cuban  govemmente,  Lunt  was  allowed  to  re- 
main on  after  Castro  came  to  power. 

The  Cubans  later  claimed  that  during  a 
family  visit  to  Washington  in  1961  be  was 
recruited  by  the  CIA  to  coUect  politlcal- 
mllltary-social  information  about  conditions 
in  the  island. 

Whatever  happened — the  evidence  is  con- 
flicting— and  despite  warnings  from  family 
and  friends  that  life  in  Cuba  was  becoming 
increasingly  risky  for  Americans,  Lunt  went 
back. 

In  June,  1963,  he  was  arrested  on  charges 
of  espionage  and  of  harboring  at  his  ranch 
counterrevolutionaries;  e.g.  persons  seeking 
to  leave  Cuba.  During  his  trial  after  six 
months  of  harsh  interrogation,  Lunt  dis- 
played what  some  called  reckless  buUheaded- 
ness,  others,  raw  courage. 

His  case  coincided  with  the  nadir  In  U.S.- 
Cuban relations:  a  time  when  Castro  feared 
for  his  life.  Castro  also  was  claiming  that 
the  CIA  might  try  again  to  overthrow  his 
government.  The  VS.  landings  in  the  nearby 
Dominican  Reputbllc  early  in  the  year  had 
stimulated  Castro's  phobia  about  UB.  plans 
to  crush  him. 

So,  In  1966,  Lunt  received  the  unusually 
severe  sentence  of  30  years  In  Jail.  He  wUl  be 
71  when  his  term  ends  In  1996,  unless  he  is 
released  before  then. 

Por  six  years  after  the  sentence,  Lunt's 
Belgian  wife,  Beatrice;  his  brother,  Dr.  John 
Lunt  of  Littleton,  Colo.,  and  his  sister,  Mrs. 
Donaldson  MagUl  of  Washington,  struggled 
against  a  slack  U.S.  bureaucracy,  defeatist 
In  the  face  of  Castro's  severity.  In  1971,  came 
the  first  glimmer  of  hope. 

In  response  to  the  pleas  of  the  family,  Pc^a 
Paul  sent  a  private  diplomatic  message  to 
Castro  urging  "benevolence"  for  Lunt.  Tb« 
papal  appeal  initially  was  successful. 

OrrER  EBJECTED 

within  weeks,  the  Cuban  government,  in 
an  aide-memoire  to  the  Vatican,  agreed  to 
free  Lunt.  The  price :  release  from  Portugruese 
Imprisonment  of  one  Pedro  Rodriguez  Per- 
alta,  a  Cuban  army  captain.  Rodriguez 
(whom  the  Portuguese  caU  Peralta.  his 
mother's  famUy  name)  is  now  34,  an  avowed 
Communist  proud  of  his  mission  and  a  close 
friend  of  Castro. 

He  was  wounded  and  captured  by  Portu- 
guese troops  in  November,  1969,  while  ac- 
companying armed  militants  of  the  PAIOC 
Independence  movement  in  Portuguese 
Oulnea-Blssau. 

Cuba's  offer  to  the  Pope — Limt  for  Rodri- 
guez— apparently  fell  cii  deaf  ears  in  the 
Portuguese  capital.  The  then  premier,  Marcel 
Caetano,  an  ultra-conservative  trained  In  the 
rigid  Salazar  school,  coldly  rejected  "unoffl- 
clal"  hints  by  the  Americans,  the  Belgians 
and  the  Vatican  that  he  set  free  Rodriguez, 
a  Cuban  army  officer  and  acknowledged  Com- 
munist caiight  stirring  up  dissldence  in 
Portugal's  war-wracked  African  territories. 

"What  benefit  would  this  be  to  Portugal?" 
Caetano  Is  said  to  have  demanded.  "We  re- 
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lease  a  foreign  Communist,  trie<:  and  sen- 
tenced by  our  courts,  for  an  Anjerlcan  Im- 
prisoned tn  Cuba  on  charges  of  spying?  No!" 

In  fact,  so  strongly  did  Caeta(io  and  his 
ministers  feel  about  the  Bodrigue^  affair  that 
they  had  the  Initial  light  sentenfre  impoeed 
by  the  Portuguese  army  In  Guinea — 18 
months  and  a  small  fine — set  aside.  A  new 
trial  was  held  In  Lisbon  and  Rod^guez'  sen- 
tence was  increased  to  10  years 

In  retrospect,  Caetano's  obdur*:y  appears 
to  have  stemmed,  In  part,  from  the  cool  rela- 
tions between  Washington  and  Lisbon.  Portu- 
gal felt  Ul  treated;  it  had  allow^  the  U.S. 
to  help  buUd  vital  air  bases  during  World 
War  II  In  the  Azores  and  to  vise  ^hem  since 
in  return  for  minimal  economic  aid. 

But,  as  a  charter  NATO  ally,  pbrtugal  re- 
sented strictures  about  her  "colonjuillst"  pol- 
icies tn  Africa — especially  from.]  the  U.S., 
whose  own  racial  problems  seemejd  far  from 
solved.  Feeling  dangerously  Isolaqed,  on  the 
one  hand,  form  its  traditional  Western 
friends,  Portugad  hesitated  abouu  expelling 
the  U.S.  from  the  Azores.  But  cm  the  other 
hand,  characteristically,  it  draped  Itself  In  a 
mantle  of  offended  dignity 

Given  this  hurt  prld  and  witii  the  con- 
tinuing need  for  the  Azores  ver '  much  in 
mind,  the  State  Etefjartment  teniied  to  loolc 
the  other  way.  Only  when  prod  led  did  it 
even  mumble  under  its  breath  t)  Portugal 
about  the  Lunt  case.  So  months  pa  ised 

AMNESTY    DFCREED 

Gradually,  however.  Caetano's  feeling  of 
Isolation  began  eating  away  at  his  Initial  In- 
flexibility. Last  October,  for  insi  ince,  dur- 
ing the  Arab-Israel  Yom  Klppur  i  rar,  Portu- 
gal, alone  of  the  NATO  allies,  Kt  the  U.S. 
use  its  territory  to  fly  through  ar  ms  for  the 
hard-pressed  Israelis.  After  the  wir,  at  Sec- 
retary of  State  Kissinger's  suggestion,  the 
VS.  publicly  thanked  Portugal  for  having  al- 
lowed the  C-130S  and  C-6As  ta|  refuel  in 
the  Azores. 

On  April  25.  everything  changed , 
regime  was  dismissed  by  a  mllltar  r 
by  Gen.  Antonio  de  Splnola,  a 
commander  tn  Guinea-Bissau, 
a  ^'oung  Portuguese  socialist,  flew 
exile  in  Prance  to  become  foreign 

One  of  Soare's  first  acts  was  to 
don  and  begin  negotiating  a  cea^ 
delegates  of  the  same  PAIGC 
whom  Rodriguez  had  been 
virtually  certain  that  the  fate  of 
was  at  least  a  topic  of  discussio^i 
the  PAIGC's  comrade-in-arms. 

As  Soares  was  conferlng   in 
various  junta  chiefs  in  Portugal 
ing  "self -determination"  for 
can   territories,  an  amnesty   issued 
nola's  provisional  government 
a"  Portuguese  "political"  prisone 
preceding  regimes  were  to  l>e 

In  Cuban  eyes   the   sitviatlon 
around  180  degrees.  Under  the 
riguez,    who    had    four    operations 
wou-ided  arm  while  In  Portuguese 
could   expect   shortly   to   be 
each  passing  day  there  seemed  lea^ 
honor  the  pledge  made  to  the 
others. 

It  was  at  this  point  that  the 
ministry   Informed  the  Belgian 
and  the  Vatican  that  the  deal 
longer,  said  the  Cubans,  did 
need  to  adhere  to  their  1971 
fact  they  were  now  seeking  Capt 
••unconditional"  release  because, 
significantly,  they  felt  on  "very 
with  the  new  revolutionary 
Portugal. 

The  Cubans  appear  to  have 
nola.  Those  acquainted  with  his 
that  while  the  provisional 
tends  to  be  liberal — there  «•, 
communists  in  the  cabinet — It 
tinue  backing  NATO  and,  espec^Hy 
seek  closer  ties  with  the  U.S. 
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Splnola,  for  instance,  has  blocked  the  re- 
lease of  Rodriguez  despite  protests  by  Portu- 
guese leftists  and  by  the  Cubans.  He  has 
noted  that  Rodriguez  hardly  fits  the  category 
of  a  Portuguese  "political"  prisoner.  In  a 
highly  significant  move  he  has  also,  within 
the  past  few  days,  called  in  the  Cuban  charge 
d'affaires  for  a  private  talk.  His  colleagues 
have  told  U.S.  officials  that  U.S.  and  Bel- 
gian "Interests"  In  the  case  will  not  be 
ignored. 

Speculation  In  Lisbon  now  suggests  that 
Sptuola  told  the  Cuban  charge  d'affaires  of 
his  personal  Interest  In  the  Lunt-Rodriguez 
case  and  that  he  is  now  waiting  to  see 
whether  the  Cuban  government  Intends  to 
honor  an  offer  It  made  voluntarily  in  1971. 

The  Cubans  have  reacted  both  legally  and 
politically.  As  counsel  for  Rodriguez  they 
have  engaged  Manoel  Joao  da  Palma  Carlos, 
a  left-leaning  attorney  who,  by  slngtilar  coin- 
cidence, happens  to  be  a  brother  of  the 
new  moderate  prime  minister  Adeliuo  da 
Palma  Carlos. 

More  Important,  Portuguese — or  Cuban — 
leaks  to  the  local  press  have  led  to  headlines 
accusing  the  U.S.  of  "meddling"  In  Portu- 
gal's affairs.  Crowds  have  been  demonstrating 
before  the  Lisbon  mlMtary  hospital  where 
Rodriguez  is  being  held  and  have  been  de- 
manding the  "unilateral  release  of  Comrade 
PeralU." 

CONCBESSMEN    ACTIVE 

Interest  in  Lunt's  case  is  now  beginning  to 
surface  in  Congress.  Rep.  Steiger  has  been 
urging  the  White  House  to  intenrene.  Lunt's 
elderly  mother  is  gravely  ill  In  Colorado  and 
Sen.  Peter  Dominlck  (R-Ccrfo.)  has  enlisted 
the  support  of  a  non-partisan  group  of  sen- 
ators Including  several  who  favor  better  ties 
with  Cube,  to  press  for  Lunt's  release. 

"Castro  not  only  promised  the  Pope  in 
1971  that  he  would  exchange  Lunt  for  Rod- 
riguez." said  one  source  familiar  with  the 
case  "but  this  promise  was  repeated  to 
Lunt's  wife  that  same  year  when  she  visited 
Cuba  by  MaJ.  Manuel  Pineiro,  Castro's  in- 
telligence chief.  It  was  repeated  for  the  third 
time  last  December  by  Cuban  President 
Dorticos  to  the  retiring  Belgian  ambassador." 

State  Department  and  CIA  officials  decline 
to  discuss  the  case  publicly;  each  hints  that 
it's  the  other's  responsibility.  And  with  the 
Azores  negotiations  still  In  Ilmbo  as  the 
Splnola  regime  tackles  more  Immediate  prob- 
lems, the  Lunt  case  conceivably  could  get 
sidetracked. 

Nonetheless,  the  Splnola  government  un- 
like past  Portuguese  governments,  seems 
intent  on  ending  its  isolation,  winning  back 
old  friends  and  particularly  closing  the  gap 
with  the  U.S. 

Splnola  and  his  colleagues  are  said  to  be 
well  aware  that  current  agitation  for  Rod- 
riguez' release — unilaterally — may  signify  a 
mounting  challenge  from  the  left  to  his  un- 
tested regime. 

It  Is  a  challenge  that  Castro  is  almost 
certainly  watching  and  one  which.  If  allowed 
to  succeed,  could  have  far  reaching  reper- 
cussions Ul  Portugal's  huge,  rich  and  In- 
creasingly confused  African  territories. 

Splnola  and  his  aides  recently  have  begun 
stressing  the  "sanctity"  of  International  ob- 
ligations; Castro's  pledge  to  the  Pope  Is,  In 
their  view,  an  undertaking  that  should  be 
fulfilled.  They  have  made  it  known  through 
private  channels  that  Rodriguez  will  only 
be  released  In  exchange  for  Lunt. 

Among  the  myriad  problems  confronting 
Splnola.  the  exchange  of  Capt.  Pedro  Rod- 
riguez Peralta,  Cuban  army,  for  Lawrence  K. 
Lunt,  UJS.  civilian,  may  well  have  more  po- 
litical significance  than  meets  the  eye. 


THE  SELLER'S  RIGHTS 
Mr.  BROCK.  Mr.  Pi'«sldeni5,  as  an  In- 
tegral part  of  the  necessity  for  public 
protection  agencies,  we  need  to  remain 


aware  of  the  seller's  rights,  as  well  as 
those  more  frequently  emphasized  con- 
sumer demands.  The  situation  which  has 
developed  with  Marlin  Toy  Products  Inc., 
is  a  prime  example  of  this  need,  as  cited 
in  a  Washington  Post  commentary  by 
Nicholas  von  Hoffman. 

Two  of  their  products  designated  as 
unsafe  by  the  Consumer  Product  Safety 
Commission  in  1972  were  modified  ac- 
ceptably and  put  back  on  the  market  in 
1973,  but  the  Commission  failed  to  re- 
move these  products  from  the  banned  toy 
list.  The  subsequent  results  were  devas- 
tating to  the  Marlin  Toy  Co.,  and  left 
them  in  a  defenseless  position. 

I  ask  unanimous  consent  that  Mr. 
Hoffman's  pertinent  article  be  printed  in 
the  Record  for  the  benefit  of  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Caveat  Emptor — And  Vendor  Too 
( By  Nicholas  von  Hoffman ) 

Vou  might  say  that  politically  what  they 
did  was  like  mugging  Marcus  Welby  or  evict- 
ing The  Waltons.  Can  you  Imagine  an  agency 
of  government  that  would  put  a  toy  factory 
out  of  business  when  It  was  owned  by  a 
widow  and  located  near  Beaver  Dam,  Wise, 
the  mythical  small  town  we  all  left  for  the 
sins  and  disappointments  of  the  big  city? 

Ideally  Marlin  Toy  Products,  Inc.,  of  Hori- 
con.  Wise,  should  also  have,  elves  working 
for  it  Instead  of  the  85  humans  company 
vice  president  Ed  Sohmers  says  It  had  before 
the  Consumer  Products  Safety  Commission 
went  Into  action.  Marlln's  troubles  date  from 
November  1972  when  the  government  In- 
formed it  that  Its  "Butterfly  Flutter  Ball " 
and  Its  "Birdie  Ball,"  both  products  it  had 
been  selling  with  success  and  safety  for  a 
number  of  years,  were  hazardous  to  children 
because  they  contained  little  plastic  pellets 
Infants  might  choke  on  If  the  transparent 
balls  were  broken  apart. 

Marlin  took  both  off  the  market,  swallowed 
their  losses,  redesigned  the  toys  without  pel- 
lets, submitted  the  modified  balls  to  the 
commission,  which  found  them  acceptable, 
and  then  proceeded  to  market  them.  The 
commission,  however,  failed  to  remove  the 
products  from  Its  new  list  of  banned  toys  so 
that  the  1973  season  was  a  ]oUy  wipe-out  for 
Marlin. 

All  last  fall  Sohmers  wrote  letters  beseech- 
ing the  commission  to  rectify  the  mistake  so 
that  stores  would  stock  the  toys  but  the 
most  he  could  get  was  a  letter  saying  the 
mlsllstlng  "restilted  from  an  editorial  error 
and  will  be  corrected  on  the  next  issue  of 
the  list." 

Subsequently  commission  chairman  Rich- 
ard Simpson  said  he  thought  that  should 
have  been  enough  but  hundreds  of  thousands 
of  bamied  toy  lists  had  gone  out.  Some  state 
consumer  agencies  had  put  the  toys  on  their 
lists.  Birdie  Ball  and  Butterfly  Ball  even 
got  dishonorable  mentions  on  the  radio. 

Yet  the  government  which  demands  that 
companies  send  out  letters  and  telegrams 
notifying  their  customers  of  errors  and  de- 
fects won't  do  the  same  thing  when  It  boo- 
boos.  Had  the  commission  done  so  Ed  Soh- 
mers might  not  now  be  saying.  "This  is  going 
to  cost  us  $600,000  and  for  our  sized  busi- 
ness that's  death  ...  I  can't  tell  you  the 
effect  of  laying  off  85  people  In  a  small 
town  .  .  .  Damn  It,  I  hate  to  close  the  doors 
on  these  people.  Me?  I  can  always  get  by 
robbing  liquor  stores,  but  not  some  of  the 
others  .  .  ." 

"We  wanted  Justice  so  we  went  to  the 
Justice  Department  but  they  said  'we  only 
prosecute  people,' "  says  Sohmers  who  now 
understands  that  you  may  not  sue  the  gov- 
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ernment  for  damages  unless  Congress  passes 
a  law  allowing  you  to.  No  one  would  Intro- 
duce such  a  bill  until  the  Beaver  Dam  Citi- 
zen broke  the  story  and  Sen.  Helms,  the 
North  Caroline  right  winger,  Interested  him- 
self In  the  case. 

Recently  bills  have  been  Introduced  in 
both  houses  but  for  all  this  loss  and  aggrava- 
tion Marlin  Isn't  your  ordinary  tale  of  yawn- 
ing bureaucratic  Indifference.  The  commis- 
sion has  a  far  better  reputation  than  most 
commissions  around  here.  Simpson  admits 
the  mistake  and  says  his  forces  are  at  least 
willing  to  consider  recommending  passage 
of  the  law  that  will  alloiw  Marlin  to  sue. 
Any  other  office  in  this  town  and  they  would 
have  said.  "Tough  luck,  Birdie  Ball,  we're 
Infallible." 

Marlin  shows  that  it's  not  so  easy  to  pro- 
tect the  public,  even  if  you  are  one  of  those 
rare  ones  who  wants  to.  Simpson,  for  In- 
stance, says  it's  possible  that  the  toys 
shouldn't  have  been  put  on  the  list  In  the 
first  place.  The  regulations  themselves  are 
ambiguous  unsusceptible  to  precise  under- 
standing. What  does  It  mean  that  a  toy 
shouldn't  have  "sharp"  edges?  What's  sharp? 
Beyond  that  no  regulation  can  protect  a 
small  child  left  alone  by  parents  who  don't 
love  It  wisely  enough  to  watch  over  It. 

This  case  shouldn't  be  used  as  an  argu- 
ment to  abolish  the  commission.  In  an  era 
when  even  children's  toys  are  made  of  exotic 
materials  and  by  the  most  advanced  tech- 
nologies no  lay  person  can  be  an  Informed 
buyer  without  help.  Now  the  question  Is  how 
can  the  public  administration  learn  to  pro- 
tect the  buyer  and  the  seller  too. 


U.N.:    OUT  OF  THE   VALLEY 

Mr.  McGEE.  Mr.  President,  In  a  recent 
column  which  appeared  in  the  Wswhing- 
ton  Post,  •writer  Stephen  Rosenfeld  once 
again  demonstrated  his  unique  grasp  of 
International  affairs. 

In  his  column  entitled  "U.N.:  'Out  of 
the  Valley,' "  he  demonstrates  the  In- 
creasing necessity  of  the  world  com- 
munity to  rely  upon  the  United  Nations 
In  dealing  with  economic  and  political 
problems  which  pose  serious  threats  to 
international  stability. 

Mr.  Rosenfeld  discusses  the  rele  of  the 
United  Nations  In  the  latest  Middle  East 
conflict;  the  role  of  the  U.N.  in  the  Iran- 
Iraq  border  dispute;  the  role  of  the  U.N. 
In  mobilizing  action  on  the  development, 
sea  resources,  population,  food,  and  en- 
ergy fronts. 

In  essence,  he  sets  out  In  a  very 
thoughtful  manner,  the  advances  being 
scored  by  the  United  Nations.  Mr.  Rosen- 
feld's  column  adds  a  refreshing  new  di- 
mension to  the  oft-times  short-sighted 
debates  we  witnesses  In  the  Congress  on 
the  efficacy  of  a  strong  U.S.  participation 
In  the  U.N. 

I  ask  unanimous  consent  that  the  col- 
umn be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U  JT. :  Otrr  op  the  Valutt 
(By  Stephen  S.  Rosenfeld) 

Untted  Nations. — Secretary  General  Kurt 
Waldhelm.  confident  and  assertive  In  his 
third  year  on  the  38tb  floor.  Is  pleased  to  re- 
port that  the  United  Nations  is  now  quite 
fiilly  seized  of  what  he  regards  as  the  three 
big  problems  on  the  international  agenda, 
the  Mideast,  world  poverty  and  "decoloniza- 
tion In  southern  Africa." 
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He  sees  Henry  Kissinger  regvilarly,  talks 
with  him  often  and  admires  the  Secretary  of 
State's  Mideast  prowess — though,  he  adds. 
making  a  balancing  gesture  with  his  hands, 
"the  Russians  play  their  role."  At  the  same 
time,  he  wants  Americans  to  know  that  In 
the  Mideast,  American  bilateral  diplomacy 
Is  complemented  by  the  multilateral  efforts 
of  the  UN. 

The  UN  has  successfully  provided  peace- 
keeping forces  on  the  Israeli-Syrian  and  Is- 
raeli-Egyptian lines:  no  one  else  could.  In 
"a  turning  point  In  the  history  of  peace- 
keeping," the  "East  bloc"  has  furnished  man- 
power (Polish  logistical  units)  and  political 
support  for  UN  peacekeeping  for  the  first 
time.  NATO  (Canadian  units)  Is  represented 
too.  The  Israelis,  previously  scornful  of  the 
UN,  now  find  It  useful,  as  do  the  Arabs.  "They 
both  want  a  UN  umbrella.  They  find  our 
forces  fair  and  our  political  role  acceptable." 

Waldhelm  stresses,  though,  that  the  road 
ahead  will  be  long  and  hard :  the  Arabs  Insist 
on  retrieving  all  lost  territory,  the  Israeli*  on 
retaining  some  of  It.  In  respect  to  the  Pales- 
tinians, who  are  "crucial,"  he  says,  "various 
Ideas  have  been  ventilated,  such  as  an  inde- 
pendent state.  There  Is  the  question  of  who 
should  represent  the  Palestinians.  These 
questions  must  be  clarified."  This  should  be 
done  before  the  Geneva  conference  resumes — 
not  until  sometimes  in  the  fall.  Waldhelm 
figures. 

He  pauses  to  point  out  that,  virtually  un- 
remarked in  this  country,  a  shooting-hot  bor- 
der dispute  between  Iran  and  Iraq  was  quietly 
cooled  in  March  by  his  special  representative, 
Mexican  diplomat  Luis  Weckmann-Munoz, 
who  g;ot  the  two  sides  to  agree  that  much  of 
their  difficulty  lay  in  decades-old  difference 
in  their  border  maps. 

Waldhelm  acknowledges  that  he  and  the 
world  organization  have  been  steadily  tugged 
in  recent  years  toward  dealing  with  the  eco- 
nomic concerns  which  create  the  basic  dilem- 
mas of  most  of  the  UN's  membership. 

So  the  UN  and  Waldhelm,  personally,  are 
into  development,  sea  resources,  popvdatlon, 
food,  energy — tluiugh.  In  truth,  it  Is  a  bit 
Jarring  to  see  someone  as  suave  and  pin- 
striped as  Waldhelm  waxing  over  the  world's 
poor. 

He  concedes  that  the  recent  special  ses- 
sion of  the  General  Assembly — the  first  such 
session  (of  six)  devoted  to  the  economic- 
social  area — took  a  "political  approach."  That 
means.  In  American  translation,  the  United 
States  and  other  Western  states  took  a  rhe- 
torical beating.  But  Waldhelm  is  satisfied 
that  machinery  was  created  and  momentum 
achieved  to  focus  the  UN  more  effectively  on 
producing  a  "new  economic  order,"  and  in  a 
spirit  more  of  consensus  than  confronta- 
tion. 

The  special  session's  emergency-aid  cam- 
paign for  the  countries  most  in  duress — 
"mostly  from  high  energy  prices" — has  gotten 
started  with  a  Common  Market  pledge  con- 
ditioned on  yet-to-come  American  and  Arab 
pledges.  The  $3  billion  emergency  goal  can 
include  bilateral  as  well  as  multUateral  aid. 
Waldhelm  notes:  "We  wUl  coordinate." 

Conceding  that  Americans  may  not  see  it 
that  way,  Waldhelm  cites  as  the  third  big 
UN  concern  African  decolonization,  which  he 
describes  as  the  "Portuguese  territories,  Na- 
mibia, Rhodesia,  et  cetera" —  the  "et  cetera" 
I  took  to  mean  South  Africa,  toughest  nut  of 
all. 

Prom  Portuguese  Foreign  Minister  Manuel 
Seares  last  week  he  got  the  "firm  Impression" 
that  Lisbon  Is  sincerely  moving  to  re.spect 
UN  appeals  for  negotiations,  self-determina- 
tion and  Independence  for  its  African  col- 
onies. Portugal  Is  asking  for  local  refcren- 
dums,  which  the  "liberation  movement"  want 
to  skip,  but  Waldhelm  is  "confident  that  can 


be  wcffked  out .  . .  tbrou^  of  course  we  have 
to  see  that  It  is  really  done." 

Waldhelm  is  plainly  hopeful  to  convert  the 
UN's  recent  activities — in  Mideast  ]?eacekeep- 
Ing  and  in  providing  a  forum  for  global  eco- 
nomic collaboration — into  American  esteem 
tor  the  world  body.  He  says:  "We're  getting 
out  of  the  valley  we  were  iJa  for  a  number  of 
years  when  the  Western  public  said  about 
us,  "They  have  debates  but  where  are  the 
deeds'?"  He  is,  of  course,  right. 


EARL  WARREN 


Mr.  BROOKE.  Mr.  President,  the 
passing  of  Earl  Warren  fills  us  all  with 
great  sorrow.  Few  Individuals  have  so 
profoundly  affected  the  course  of  Ameri- 
can history. 

In  a  succession  of  public  posts.  Earl 
Warren  demonstrated  consistently  the 
wisdom  and  foresight  that  made  him  one 
of  America's  finest  national  leaders. 

During  his  16  year  tenure  as  Cliief 
Justice,  the  Supreme  Court  handed 
down  some  of  the  most  Important  deci- 
sions in  the  history  of  our  country.  These 
landmark  rulings  reflected  the  Warren 
courts  reverence  for  the  civil  liberties  of 
all  American*. 

The  Nation  will  sorely  miss  the  leader- 
ship of  Earl  Warren,  especially  in  these 
most  difficult  times.  But  Americans  can 
be  proud  that  our  country  produced  a 
man  who  was  so  right  for  his  time  and 
whose  accomplishments  will  continue  to 
serve  as  a  beacon  for  future  generations. 


MRS.  KING  AND  CHIEF  JUSTICE 
WARREN 

Mr.  HART.  Mr.  President,  within  the 
past  10  days  two  persons  who  under- 
stood and  joined  the  battle  to  eliminate 
discrimination  from  our  society  died. 

Mrs.  Martin  Luther  King,  Sr.,  black, 
wife,  mother,  deeply  Involved  In  church 
work  and  the  civil  rights  movement  in 
the  South,  knew  first-hand  the  cruel  ef- 
fects and  despair  bred  of  racial  discrimi- 
nation. 

Former  Chief  Justice  Earl  Warren, 
white,  among  the  politically  elite  and 
powerful,  came  to  appreciate  why  a  na- 
tion which  would  be  free  must  be  free 
for  all  its  citizens. 

Though  they  approached  the  problem 
from  different  situations  and  in  different 
ways,  they  shared  the  goal  and  the  faith 
that  peaceful  change  through  law  can 
correct  the  flaw  which  has  been  with 
our  Nation  from  its  beginning. 

Only  time  will  tell  what  if  any  lasting 
changes  will  result  from  the  efforts  of 
Mrs.  King  and  her  family  and  from  the 
Supreme  Court  decisions  reached  during 
Mr.  Warren's  term  as  Chief  Justice. 

But  if  at  this  point  we  can  only  guess 
and  hope  that  their  work  will  live  after 
them,  Mrs.  King  and  Mr.  Warren  did 
leave  us  a  message  to  help  us  through  the 
present. 

In  his  book,  Mr.  Warren  said  that  In 
a  republic  "a  prime  function  of  govern- 
ment has  always  been  to  protect  the 
weaJE  against  iixe  strong."  If  we  remem- 
ber that,  we  can  move  toward  the  type 
of  society  which  Mr.  Warren  believed 
is  caUed  for  by  our  Constitution. 
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In  his  remarks  at  his  wife's  fiineral, 
the  Reverend  King  said: 

I  knew  I  was  going  to  be  strong  enougb 
to  stand  here  today.  I'm  not  going  to  quit, 
I'm  not  going  to  let  nothing  stop  me 
So.  "Bunch,"  Im  going  to  miss  you.  Y6u  know 
that  ...  I  know  one  thing,  you're  resting. 
Tou  were  tired,  I  am,  I'm  tired.  Let  him  come 
back,  he  can't  do  nothing  but  kill  this  old 
broken  body  ...  we  shall  overcome^  It  Is  In 
my  heart,  and  It's  In  my  soul,  and, I  really 
believe  we  shall  overcome. 

If  each  of  us  can  be  strong  enpugh  to 
stand  fast  for  the  Ideals  of  equ^ity  In 
these  difficult  times,  If  each  of  us,  like 
the  Kings,  refuse  to  quit  In  facd  of  set- 
backs, disappointments  and  eveq  trage- 
dies, then  indeed  our  country  nday  yet 
reach  that  moim  tain  top  where  the  ac- 
cidents of  birth  are  no  longer  a  standard 
of  judgment. 

We  should  be  grateful  to  Mii.  King 
and  Chief  Justice  Warren  for  tlieir  ef- 
forts to  move  us  toward  that  susimit. 


in  the 

Con- 

situa- 


LET  US  DECENTRALIZE  O^ 
GOVERNMENT 

Mr.  BROCK.  Mr.  President,  id  my  12 
years  of  elected  office  I  have  seen  many 
of  our  Founding  Fathers'  principles  of 
government  simply  go  by  the  bojards.  A 
matter  of  special  concern  to  me  has  been 
the  number  of  regulatory  agencies  that 
are  accountable  only  to  the  executive 
branch  of  Oovemment. 

Mr.  President,  I  think  it  is  timt  to  put 
some  teeth  in  all  the  calls  to  dec^tralize 
our  Government.  We  must  rememl>er  that 
this  is  supposedly  a  democracy,  and  law- 
makers are  answerable  to  the  people,  and 
the  people  only. 

Mr.  Howard  Philips,  in  an  artic 
Federal  Times,  has  recommended 
gress  different  ways  to  remedy  th 
tlon,  and  return  us  from  techno<Jracy  to 
democracy.  I  strongly  recommend  this 
article  to  my  colleagues,  and  ask;  unani- 
mous consent  that  it  be  printed!  in  the 
Record  in  its  entirety. 

There  being  no  objection,  thel  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Isstn:   Technology  op  Democbacy 
(By  Howard  PhUllps)       j 

In  bis  first  Inaugural  address,  Bresldent 
Thomas  Jefferson  observed,  "Sometimes  It  Is 
said  that  man  cannot  be  trusted  frith  the 
government  of  himself.  Can  he,  then,  be 
trusted  with  the  government  of  otpers?  Or 
have  we  found  angels  in  the  forms  lof  kings 
to  govern  him?" 

In  setting  forth  "the  essential  principles 
of  our  government"  which  "ought  to  shape 
its  administration."  Jefferson  prominently 
Included  "absolute  acquiescence  ln|  the  de- 
cisions of  the  majority,  the  vital  prlticlple  of 
republics,  from  which  Is  no  appea  but  to 
torce,  the  vital  principle  and  Immed  ate  par- 
ent of  de3p>otlsm." 

Surely  there  is  no  clearer  test  of  ;  low  weU 
democreusy  s\irvlves  In  America  in  ii)74  than 
to  measure  the  extent  to  which  "we,  the  peo- 
ple" are  to  control  the  operation!  of  our 
government  and  the  usee  to  which  <  ur  taxes 
are  put  through  the  electoral  proosss. 

The  measure  is  accountability.  To  whom 
do  our  Institutions  respond?  To  th<  general 
Interest,  expressed  by  means  of  free  <  lections, 
or  to  special  Interests,  which  have  esl  abllsbed 
themselves  as  the  principal  constituencies 
of  Executive  Branch  declsion-maii  ers  and 
legislative  authorizing  committees  kUke.  As 
Congress  considers  the  question  o:    budget 


reform,  it  should  also  taoe  the  caroU&ry  issue 
of  politicaX  accountability  for  subsidized 
programs.  The  two  matters  are  inescapably 
intertwined. 

A3  a  seventh  grade  student,  I  w»b  first 
warned  by  a  wise  teacher  of  the  Latin  lan- 
guage that  America  was  threatened  by  tech- 
nocracy— the  rule  of  experts.  At  that  tender 
age  I  tended  to  discount  that  warning,  even 
as  I  failed  to  fully  comprehend  Its  metmlng. 
Now,  after  several  years  in  Washington,  In- 
cluding four  as  an  ofSclal  of  the  Executive 
Branch,  its  meaning  Is  all  too  plain. 

Important  decisions  of  national  policy  and 
programmatic  priority  are  too  often  decided 
in  anonymity  by  men  and  women  whose 
values  and  biases,  however  enlightened, 
structurally  bypass  control  by  the  electorate. 

Nowhere  is  this  more  true  than  in  the  so- 
cial agencies,  where  decisions  about  whom  to 
fund,  which  regulations  to  draft,  which  rules 
to  enforce  and  which  priorities  to  put  for- 
ward cannot  help  being  rooted  In  the  prefer- 
ences and  values  of  those  who  draft  and  "sign 
off"  on  the  bureaucratic  dociiments  which, 
taken  together,  come  to  shape  and  constitute 
agency,  departmental  and  national  policy. 

Truly,  as  former  Sen.  Eugene  McCarthy 
once  said,  "operations  is  policy."  Further- 
more, the  decisions  made  by  bureaucrats  tend 
to  become  irremediable,  under  the  prevailing 
political  philosophy  of  "once  funded,  for- 
ever funded" — once  placed  in  print,  never  to 
be  erased,  save  by  specific,  precise,  overt  legis- 
lative corrective. 

Indeed,  the  federal  establishment  has  be- 
come so  large,  and  the  visibility  of  its  working 
components  so  low,  that  decisions  of  the  first 
magnitude  are  made  each  day  In  a  manner 
which  escapes  press  attention  and  limits  the 
posslbUlty  of  effective  political  response. 

Both  Congress  and  the  President  have  too 
few  tools  to  control  the  bureaucratic  behe- 
moth which  decades  of  inattention  to  the 
Issue  of  accountability  have  allowed  to  grow 
to  its  present  size. 

The  Nixon  administration  has,  with  some 
hesitation  and  uncertainty,  sought  to  con- 
front the  problem  through  such  tools  as 
managing  by  objective,  revenue  sharing,  and 
governmental  reorganization. 

I  applaud  the  President's  stated  goal  of 
returning  "power  to  the  people,"  "reversing 
the  fiow  of  power,"  "retviming  power  to 
elected  officials  at  the  local  level"  and  creat- 
ing new  opportunities  for  citizen  participa- 
tion in  decision  making,  yet  must  lament  his 
coroUaxy  failure  to  surround  himself  with 
men  and  women  sufficiently  well-equlpi>ed  to 
understand  and  advance  those  stated  goals, 
and  his  fallvire  to  insist  that  the  policies  and 
programs  of  his  government  corresi>ond  to 
the  social  values  and  political  objectives  with 
which  he  effectively  identified  himself  during 
the  1972  campaign. 

All  of  these  failiu-es  diminish  the  capacity 
for  accountability  of  Mr.  Nixon's  govern- 
ment. From  a  technical  standpoint  I  believe 
this  administration  has  advanced  govern- 
mental management  techniques.  In  that 
sense  It  is  a  success.  Its  failure  derives  from 
treating  the  management  and  budget  process 
as  inherently  neutral.  In  tenns  of  values. 

Budget-making  Is  anything  but  neutral, 
from  a  policy  standpoint.  Neither  Is  good 
management  pollcy-neutrsJ. 

Tet  Mr.  Nixon  has  essentially  turned  over 
responsibility  for  management  and  budget- 
mEiking  in  the  domestic  policy  area  to  civil 
servants  whose  political  vstlues  and  social 
beliefs  more  closely  parallel  those  of  John  F. 
Kennedy  and  George  McGovern  than  of  the 
1972-modeI  Nixon  who  won  support  from  62 
percent  of  the  electorate. 

Moreover,  missing  from  the  budget  process 
are  sufficient  opportunities  for  assessment  of 
(a)  the  worth  of  a  program,  in  its  own  right, 
even  without  respect  to  competing  priorities, 
and  (b)  assessment,  within  statutorily  per- 
missible range,  of  its  consistency  with  the 
overall  philosophy  and  objectives  of  the  ad- 


ministration in  power.  If  elections  are  to 
mean  something,  this  kind  of  policy  analy- 
sis must  take  Its  place  side  by  side  with 
assessments  of  cost-effectiveness  and  PPBS. 

The  latter  are  necessarily  policy-neutral. 
They  are  not  designed  to  metisure  whether 
the  government  Is  advancing  results  consis- 
tent with  the  democratically-expressed  will 
of  the  people. 

With  respect  to  proposals  for  a  more  effec- 
tive legislative  branch  role  In  budget  control 
my  views  are  similar.  Of  course.  Congress 
should  play  a  greater  role — its  failure  to  be 
effective  Is  its  own  fault.  But  if  Congress 
deals  only  with  budget  control  In  the  sense 
of  setting  Its  own  ceiling  or  even  in  the  sense 
of  assigning  resources  within  that  ceiling, 
it  will  still  fall  short  of  its  duty  to  the 
voting  public. 

It  will  stlU  be  only  tangentlally  effective 
In  making  public  policy  accovmtable  to  the 
legislative  wUl. 

Here  are  a  few  of  my  own  tentative  recom- 
mendations for  Congress: 

First,  adopt  Senator  Brock's  idea  of  zero- 
based  budgeting,  reassessing  program  au- 
thorizations at  least  once  each  three  year& 

Second,  get  away  from  the  whole  system 
of  composite  appropriations,  wherein  con- 
gressmen often  feel  constrained  to  support 
the  "bad"  in  order  to  secure  the  "good." 

Let's  have  item  by  Item  decisions  in  Con- 
gress as  weU  as  in  the  Executive  Branch.  The 
item  veto  as  part  of  that  process,  might 
strengthen  Congress  far  more  than  the  Presi- 
dency, particxilarly  If  Item  overrides  can  be 
by  majority  vote. 

Third,  Congress  should  reduce  the  power 
of  the  regulatory  agencies  and,  wherever 
practical  close  them  down.  These  are,  after 
all,  law  making  bodies.  One  argument  for 
their  Independence  and  unchecked  author- 
ity has  been  "freedom  from  pcHltlcs,"  but 
haven't  we  simply  replaced  small  "d"  demo- 
cratic politics  with  bureaucratic,  special  In- 
terest-representation politics? 

Finally,  in  regard  to  accountability  gener- 
ally, let  us  work  to  reduce  the  Impact  of  well- 
organlzed,  vocal  special  Interests,  which 
thrive  in  the  rarefied  Washington  atmosphere 
where  the  appearance  of  their  pop\ilar 
strength  is  magnified  many  times  by  access 
to  the  media,  physical  presence  in  legislative 
and  administrative  corridors,  and  concentra- 
tion of  other  lobbying  resources. 

Let  us  advance  the  general  Interest  by  re- 
ducing the  size  of  bureaucracy,  reprivatizing 
governmental  functions,  and  dispersing 
power  back  to  the  people — through  lower 
taxes,  more  authority  to  elected  officials,  and 
by  8tructuraUi/  encouraging  greater  visibility 
for  the  decisions  which  are  made. 

Moreover,  let  us  be  honest  enough  to  admit 
that  civil  service  has  In  many  cases  become 
an  excuse  for  preserving  In  power  persons 
whose  beliefs  run  directly  counter  to  the 
policies  supported  by  the  people  at  the  ballot 
boxes. 

Only  if  we  say,  In  the  words  of  Carl  Sand- 
burg— and  pre-Watergate  Nixon — "The  Peo- 
ple, Yes"  can  we  again  become  worthy  of  the 
political  heritage  left  us  by  men  like  Thomas 
Jefferson. 

To  cite  Jefferson  once  more : 

"The  same  political  parties  which  now 
agitate  the  n.S.  have  existed  thro'  all  time. 
Whether  the  power  of  the  people,  or  that  of 
the  "artlstol"  (elite)  should  prevail,  were 
questions  which  kept  the  states  of  Greece 
and  Rome  In  eternal  convulsions." 

That  Is  the  issue  today:  Technocracy  or 
Democracy. 


EARL  WARREN 

Mr.  MONDALE.  Mr.  President,  it  was 
with  great  sorrow  that  I  learned  of  the 
death  last  evening  of  former  Chief  Jus- 
tice Earl  Warren.  Although  his  passing 
marks  an  extremely  sad  event  for  all  of 
us  who  count  themselves  among  his  ad- 
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mirers,  we  all  can  know  for  certain  that 
Earl  Warren  was  a  man  whose  deeds 
will  have  effects  that  will  continue  long 
after  his  death. 

Mr.  Chief  Justice  Warren  was  a  man 
who  loved  America,  who  believed  in  the 
viability  of  its  institutions,  and  who  had 
a  deep  respect  for  its  Constitution.  He 
presided  over  the  Supreme  Court  for 
16  Important  years.  During  his  tenure, 
the  Court  took  the  first  steps  toward 
guaranteeing  every  American  true  equal- 
ity of  opportunity — in  education,  in  em- 
ployment, in  the  use  of  public  facilities, 
in  aU  of  the  attributes  of  citizenship. 
Chief  Justice  Warren  was  one  of  the 
acknowledged  leaders  in  the  struggle  for 
equality.  He  never  waivered  in  his  belief 
that  the  14th  amendment  means  equality 
for  all  Americans. 

When  asked  what  was  the  most  im- 
portant issue  resolved  during  his  years  as 
Chief  Justice,  Earl  Warren  always 
replied  that  the  decisions  guaranteeing 
every  qualified  voter  an  equal  vote  would 
surely  stand  as  the  most  important.  Be- 
ginning with  the  Court's  decision  in 
Baker  against  Carr,  holding  reapportion- 
ment questions  justiciable,  the  so-called 
Warren  Court  enshrined  the  principle  of 
"one  man,  one  vote"  in  our  legal  firma- 
ment. The  reapportionment  decisions 
will  surely  stand  as  a  lasting  memorial 
to  the  work  of  Earl  Warren  and  to  the 
principle  of  equal  political  participation. 

One  could  say  many  complimentary 
things  about  Chief  Justice  Warren.  One 
could  compose  a  seemingly  endless  list 
of  the  landmark  opinions  that  bore  his 
name.  One  could  quote  at  length  his  elo- 
quent and  farsighted  thoughts  on  the 
nature  of  our  constitutional  system,  the 
permanence  of  our  institutions,  and  the 
American  people,  who  he  loved.  I  think 
that  one  of  the  best  ways  to  remember 
Earl  Warren  is  through  one  of  the  last 
speeches  which  he  gave  before  his  fatal 
Illness  disabled  him. 

Chief  Justice  Warren  delivered  the 
commencement  speech  at  Morehouse 
College  in  Atlanta,  Ga.,  on  May  21,  1974. 
He  touched  upon  many  subjects,  but  his 
comments  on  two  subjects  deserve 
special  mention. 

He  spoke  of  the  political  process  and 
about  citizen  participation  in  that  proc- 
ess. He  said : 

Everyone,  no  matter  how  humble,  can  have 
Bome  Influence  on  American  life,  and  one 
never  knows  when  his  acts  as  an  individual 
might  have  profound  effects. 

This  is  what  Earl  Warren  deeply  be- 
lieved and  what  the  decisions  issued  by 
the  Supreme  Court  during  his  tenure  as 
Chief  Justice  will  forever  protect. 

He  also  reflected  upon  recent  political 
events  and  reactions  to  some  of  the  re- 
cent scandals  at  the  highest  levels  of 
government.  He  said: 

The  sponsors  fall  to  recognize  that  the 
conditions  they  recoil  against  do  not  flow 
from  public  officials  following  constitutional 
procedures,  but,  on  the  contrary,  from  cir- 
cumventing them.  As  a  result,  they  Ignore 
the  old  truism  that  we  do  not  tear  down  good 
b\illdinga  merely  because  they  have  been  oc- 
cupied by  bad  tenants. 

Mr.  Chief  Justice  Warren  resisted  at- 
tempts to  tamper  with  our  constitutional 


system,  because  he  understood  its  theory, 
marveled  at  its  flexibility,  and  respected 
its  cndUT'&xic^ 

Many  will  miss  Mr.  Chief  Justice  Earl 
Warren.  But,  many  will  long  continue  to 
be  the  beneficiaries  of  his  Important 
work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Earl  Warren's  speech  at  More- 
house College  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

aodb£ss  dsuvebeo  by  the  honoaabi.e 
Eabi.  Wabben 

It  is  not  unustial  on  occasions  of  this  kind 
to  tell  graduates  of  our  colleges  that  they 
are  emerging  Into  a  bright  new  world,  vibrant 
with  opportunities  for  them,  or  that  they 
are  entering  a  world  of  chaos  and  destruction 
destined  for  Imminent  Doom's  Day. 

In  an  effort  to  escape  either  of  these  con- 
clusiona,  I  would  like  to  soften  those  ap- 
proaches, and  merely  point  out  for  your  seri- 
ous consideration  that  while  I  trust  there 
will  be  ample  opportunity  for  each  of  you  to 
carve  out  a  life  of  satisfaction  during  your 
half  century  or  more  of  active  years  that  our 
Nation  is  passing  through  troubled  waters  at 
the  present  time,  and  how  we  emerge  from 
them  depends  upon  us — you.  me,  aU  of  us. 

The  scandal,  compendiously  referred  to  as 
Watergate,  has  shaken  the  faith  of  people, 
not  only  In  the  Individuals  involved,  but  also 
In  the  procedures  which  brought  them  to 
their  high  stations.  Many  people  are  so 
shocked  by  the  disclosures  that  they  are  dis- 
trustful of  all  persons  In  public  life  and,  what 
is  even  worse,  they  are  becoming  doubtful 
about  the  institutions  upon  which  we  have 
relied  for  so  long  to  bring  about  the  freedom 
which  was  promulgated  in  the  Declaration  of 
Independence  two  centuries  ago. 

As  a  result,  there  are  movements  at  the 
present  time  to  alter  our  governmental  struc- 
ture in  a  variety  of  ways.  It  has  been  urged 
in  some  quarters  that  because  of  the  scandal 
In  the  White  House  and  the  charges  of  crimi- 
nal conduct  against  members  of  the  Cabinet, 
Including  two  Attorneys  General,  that  the 
Department  of  Justice  be  taken  from  the 
Executive  Branch  to  be  placed  in  an  inde- 
pendent agency  under  the  supervision  of  the 
Congress.  A  similar  suggestion  has  been  made 
concerning  the  Federal  Bureau  of  Investiga- 
tion because  of  the  derelictions  of  a  recent 
Director. 

Also,  because  the  Vice  President  has  re- 
cently resigned  in  disgrace  and  been  dis- 
barred by  his  State  Supreme  Court  that  the 
office  be  abc^shed,  and  succession  to  the 
Presidency  be  transferred  elthw  to  the 
Speaker  of  the  House,  the  President  of  the 
Senate,  or  to  some  member  of  the  Cabinet. 

These  are  all  changes  of  constitutional 
dimension  bom  of  the  cynicism  which  fol- 
lows from  derelictions  in  the  highest  echelons 
of  Government.  But  they  are  dangerous  sug- 
gestions because  In  time  of  discord  and  con- 
fusion, such  as  we  are  experiencing  today,  we 
are  not  In  a  situation  conducive  to  a  careful 
appraisal  either  of  the  need  for  the  changes 
or  of  the  consequences  which  might  fiow 
from  them. 

The  sponsors  fall  to  recognize  that  the 
conditions  they  recoil  against  do  not  flow 
from  public  officials  following  constitutional 
procedures,  but,  on  the  contrary,  from  cir- 
cumventing them.  As  a  result,  they  Ignore 
the  old  truism  that  we  do  not  tear  down  good 
buildings  merely  because  they  have  been  oc- 
cupied by  bad  tenants. 

The  Supreme  Corirt  of  the  United  States 
has  not  escaped  from  such  suggestions.  There 
Is  no  proposal  to  abolish  th*  Court,  but 
under  the  guise  of  helping  to  relieve  It  of 
Its  workload,  there  is  a  suggestion  that  a  new 


court  between  It  and  the  present  Jower  fed- 
eral courts  be  established  to  which  would  be 
delegated  Important  parts  of  the  Jurisdic- 
tion of  the  Supreme  Court,  thus  eliminating 
the  tree  access  of  even  the  poorest  or  most 
underprivileged  person  In  America  to  Us 
Jurisdiction. 

The  proposal  does  not  even  contemplate  a 
regular  cotirt  of  permanent  tenure  on  of 
fixed  Jurisdiction,  but  one  of  rotation  of  cir- 
cuit Judges  for  a  short  period  of  time  on  a 
voluntary  basis  and  with  a  fluctuating  Juris- 
diction. 

There  Is  not  tlm»  here  today  to  discuss 
this  proposal  further  than  to  say  that  it  is 
now  weaving  Its  way  through  the  American 
Bar  Assoc  Ution  to  give  It  the  appearance  of 
a  consensus  which  It  does  not  deserve  because 
in  fact  not  one  lawyer  In  a  hundred  has  even 
heard  of  It. 

The  proposal  should  challenge  the  in- 
terest of  every  person  who  believes  that  the 
Supreme  Court  was  Intended  to  be  and 
should  alwajns  remain  the  last  forum  to 
which  aU  Americans  have  free  access  for 
the  adjudication  of  their  constitutional 
rights. 

I  submit  to  yoa  that  in  troubled  times 
such  as  those  we  are  now  experiencing  that 
there  is  danger  of  some  such  haU-baked  ideas 
finding  their  way  into  the  law  unless  people 
like  yourselves  will  give  time  and  personal 
attention  to  the  affairs  of  Government  on 
all  its  levels.  I  refer  to  you  specifically  be- 
cause  Government  will  mean  more  to  you 
than  the  rest  of  us  for  the  simple  reasou 
that  you  wiU  live  longer  under  it  than  those 
of  us  who  are  older. 

The  great  virtue  of  otir  Government  Is  that 
people  can  do  something  about  it.  They  elect 
our  representatives  on  all  levels  of  Govern- 
ment, our  Mayors,  our  Legislators,  our 
Governors,  and  our  President.  Where  they 
have  made  a  mistake,  they  can  rectify  It  In  a 
subsequent  election. 

I  know  that  because  of  the  complexity  of 
our  governmental  affairs  many  people  believe 
that  any  effort  they  might  make  would  be 
inconsequential,  but  such  is  not  th»  case. 
Everyone,  no  matter  how  humble,  can  have 
some  Influence  on  American  life,  and  one 
never  knows  when  his  acta  as  an  individual 
might  have  profound  effects. 

Let  me  give  you  an  example  of  current  his- 
tory. As  you  will  remember,  less  than  two 
years  ago  when  the  poUtical  biu-glars  broke 
Into  the  Watergate  offices  during  the  Presi- 
dential campaign,  they  were  armed  not  only 
with  burglary  tools  but  also  with  crisp 
hundred  dollars  bills  from  illegal  fluids  to 
buy  their  way  out  of  any  trap  they  might 
fall  into.  They  were  detected  by  an  humble 
night  watchman  who  was  not  susceptible  to 
bribery.  He  did  his  duty,  and  his  action 
caused  all  of  them  to  be  arrested,  tried  and 
convicted  of  the  burglary.  Had  he  not  been 
faithful  to  duty,  they  would  have  gone  on 
their  way.  and  the  entire  Watergate  investi- 
gation In  aU  probability  would  never  have 
been  heard  of.  Thtis,  this  plain  citizen 
triggered  a  chain  of  disclosures  which  has 
greatly  changed  the  history  of  the  United 
States. 

Let  me  give  you  another  example  in  a 
different  context.  A  number  of  years  ago 
in  my  State  of  California  In  an  election  for 
Congress,  the  two  candidates  tied.  Neither 
side  claimed  that  there  was  any  irregularity 
In  the  election,  and  not  being  willing  to 
undertake  the  expense  and  the  uncertainty 
of  a  recount  both  agreed  to  foUow  the 
statute  provided  for  such  occasions,  and 
drew  straws  to  determine  who  would  be 
entitled  to  the  office. 

Many  voters,  of  course,  did  not  vote  In 
the  election,  and  the  moral  of  this  story  Is 
that  If  any  one  person  who  stayed  at  bome 
on  that  occasion  had  voted  his  vote  alone 
would  have  elected  a  Congressman. 
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There  are  a  myriad  ot  Inatancss  where 
one  Individual  has  profoundly  changed  the 
course  of  history,  and  under  our  iiystem  It 
wUl  always  be  possible. 

I  believe  It  to  appropriate  to  mention  the 
Importance  to  American  life  of  a:tlons  of 
Individuals  In  thla  company  because  More 
house  College  has  been  In  the  forefront  of 
preparing  students  for  such  responsibilities 
for  more  than  a  century.  Coming  into  exist- 
ence only  three  years  after  the  grea(  est  holo- 
caust In  American  history,  only  Iwo  years 
after  slavery  was  abolished,  and  one  year 
before  the  great  Fourteenth  Amendment  to 
the  United  States  Constitution  waa  adopted, 
It  hae  prepared  the  underprivileged  and  op- 
pressed for  their  rightful  position  In  Ameri- 
can life  in  accordance  with  the  resounding 
words  of  that  declaration : 

"Section  1.  All  persons  born  or  ns^turallzed 
In  the  United  States,  and  subject  to  the  Jur- 
isdiction thereof,  are  citizens  of  tl^  United 
States  and  of  the  State  wherein  th*y  reside. 
No  State  shall  make  or  enforce  |any  law 
which  shall  abridge  the  privilege^  or  Im- 
munities of  citizens  of  the  Unite*  States; 
nor  shall  any  State  deprive  any  person  of 
life,  liberty,  or  property,  without  d 
of  law;  nor  deny  to  any  person  " 
Jvurisdiction  the  equal  protectio) 
laws."  I 

It  has  been  a  task  far  more  difficult  than 
that  undertaken  by  moat  Americai  colleges 
and  universities,  but  Judged  by  lis  gradu- 
ates It  has  succeeded  In  establishing  itself 
among  the  prestigious  institutions  pf  higher 
learning  In  the  Nation.  Through  .the  near 
century  of  restricted  application  of  the  due 
process  and  equal  protection  clauses  of  that 
Article  and  particularly  during  thei  last  half 
century  imder  the  perfidious  "separate  but 
equal"  It  kept  alive  the  spark  of  human 
dignity  and  the  hope  for  a  brighter  day 
iintll  It  saw  a  rift  in  the  clouds  through 
Brovm  v.  Board  of  Education. 

Men  who  were  In  the  same  status  at  More- 
bouse  as  you  are  In  today  helped  mightily  to 
bring  about  that  result.  There  w^re  many 
of  them,  but  I  mention  only  twol  of  them 
because  they  were  my  friends  4or  many 
years.  Dr.  James  M.  Nabrlt,  Jr..  o^e  of  the 
lawyers  In  that  great  case,  and  Dr.  iMordecal 
Johnson,  distinguished  educator 
llberltarlan. 

Life  has  changed  greatly  and  for 
for  many  people  since  that  time 
struggle,  of  necessity,  goes  on  here 
conscience  stricken  citizens  throui 
Nation.  WhUe  a  goal  of  equality  h: 
been  achieved,  we  can  look  forwatd  to  the 
day  when  the  rights  of  all  Amerfcans  will 
be  equated,  and  we  can  with  honesty  and 
pride  fulflU  our  pledge  of  "One  Nation,  under 
Ood.  indivisible,  with  liberty  and  j|istlce  for 
all." 

We  are  only  part  way  up  the  tiountain 
we  have  essayed  to  climb.  We  must  not  falter 
In  the  face  or  recalcitrance  born  of  race 
prejudice.  Many  forms  of  this  resistance 
have  been  overcome,  but  the  one  which  is 
still  pervasive  and  perhaps  the  most  In- 
sidious of  all  is  the  one  to  the  effect  that 
race  discrimination  cannot  be  ovefcome  by 
law.  but.  on  the  contrary,  only  in 
and  minds  of  people.  This  euph 
false  creedo.  WhUe  race  prejudice,  like 
hatred,  bigotry,  acqiilsltiveness  anf  cruelty, 
cannot  be  eliminated  by  law  from 
sanctums  of  the  mind,  the  Infliction  of  any 
of  them  upon  others  can  be  and  must  be 
eliminated  If  the  plural  society  |  we  have 
proudly  established  In  America  U  to  have 
the  tranquility  Its  high  purpose  J^^tlfles. 

In  this  work,  the  help  of  each  ol  you  who 
are  graduating  today  Is  called  f(ir,  and  I 
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conunend  you  to  It  along  with 
wishes  for  your  continued  success 
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DEATH  OF  SENATOR  ERNEST 
GRUENINQ 

Mr.  BROOKE.  Mr.  President,  the  play- 
wright Webster  once  wrote: 

Integrity  of  life  Is  fame's  best  friend, 
which  nobly,  beyond  death,  shall  crown  the 
end. 

So  it  is  with  Ernest  H.  Gruening, 
whose  life — both  public  and  private — 
was  marked  by  that  quality  of  penetrat- 
ing sincerity  which  we  call  integrity.  He 
never  turned  away  from  the  great  public 
issues  of  his  time.  In  eversrthing  he  up- 
held the  cause  of  the  oppressed  and  the 
deprived,  and  served  tirelessly  the  larger 
good. 

In  these  troubled  and  sometimes  dis- 
couraging days  it  is  heartening  to  recall 
the  achievements  of  his  life  and  the  in- 
spiring example  of  his  dedicated,  cou- 
rageous service.  It  reaflarms  for  us  all 
that  basic  faith  in  the  possibilities  of 
man  which  is  at  the  heart  of  our  demo- 
cratic system. 

An  indefatigable  campaigner,  out- 
spoken in  his  views,  good  humored  in  his 
style,  Senator  Ernest  Gruening  compiled 
a  progressive  voting  record,  especially  in 
the  area  of  civil  rights.  Never  one  to  shy 
away  from  controversy,  he  took  vigor- 
ous stands  on  such  issues  as  abortion, 
birth  control,  women's  rights,  and, 
above  all,  the  war  in  Southeast  Asia, 
which  he  forthrightly  opposed.  His  vote 
was  one  of  two  to  be  cstst  in  1964  against 
the  Gulf  of  Tonkin  resolution. 

More  recently.  Senator  Gruening 
spoke  out  with  characteristic  vigor  re- 
garding the  Watergate  investigations 
and  the  impeachment  issue.  His  autobi- 
ogfraphy,  called,  fittingly  enough,  "Many 
Battles,"  appeared  in  1973. 

Ernest  Gruening  believed  in  the  via- 
bility of  the  democratic  system  because 
he  believed  in  the  intelligence  and  good 
sense  of  the  electorate.  He  was  fearless 
in  his  advocacy  of  what  he  held  to  be 
right,  yet  respectful  of  dissent  and  open 
to  criticism.  He  earned  the  respect  of 
men  and  women  in  both  parties,  and  re- 
tained the  love  oi  the  people  of  Alaska. 
It  has  been  said  that  he  "established  the 
basis  of — our — civUized  life"  in  Alaska, 
where  he  will  always  be  remembered  as 
one  of  the  great  men  of  this  century. 

But  it  Is  here  in  the  Halls  of  the  Con- 
gress that  he  will  be  best  remembered  by 
his  colleagues  and  perhaps  by  the  Na- 
tion, too,  for  his  steadfast  commitment 
to  conscience  during  a  deeply  impopular 
war  and  in  a  deeply  troubled  time.  I  ex- 
tend to  his  widow  and  son  my  heartfelt 
sympathy  in  their — and  the  Nation's 
loss,  a  loss  which  is  the  more  grievous  in 
these  days  of  trial  for  our  coimtry.  Yet,  I 
know  that  they,  even  as  we,  will  find 
consolation  and  strength  in  the  memory 
of  his  character  and  achievements.  He 
will  be  numbered  among  the  great  Mem- 
bers of  this  body,  not  least  for  helping 
to  reaffirm  our  faith  in  democracy  and 
in  the  integrity  of  public  service. 


ENVIRONMENTAL  LAW:  THE  CON- 
ORES8.  THE  COURTS,  OR  THE  EX- 
ECUTIVE 

Mr.  MUSKIE.  Mr.  President,  in  the 


rapidly  evolving  field  of  environmental 
law,  one  of  the  most  controversial  issues 
concerns  the  respective  roles  of  legisla- 
tive, executive,  and  judicial  branches  of 
Government  in  environmental  decision- 
making. There  is  one  school  of  thought 
that  advocates  a  very  active  role  in  en- 
vironmental decisionmaking  for  the  Fed- 
eral judiciary.  Many  States  have  enacted 
legislation  which  provides  a  statutory 
base  for  such  judicial,  and  thereby  ad 
hoc,  decisionmaking. 

Similar  legislation  is  pending  before 
the  Congress.  This  concept  of  judicial  es- 
tablishment of  the  character  of  environ- 
mental quality  on  a  case-by-case  basis  is 
drawn  from  our  common  law,  Anglo- 
Saxon  tradition.  The  proponents  of  this 
school  of  thought  would  specifically  ex- 
tend the  authority  of  the  Federal  district 
courts  to  decide  environmental  issues  on 
a  common  law  or  "reasonable  man" 
basis. 

Historically,  we  have  enacted  statutes 
which  grant  broad  discretion  to  executive 
agencies  to  engage  in  environmental  de- 
cisionmaking through  promulgation  and 
implementation  of  regulations  with  only 
the  most  general  goals  and  policies  to 
guide  them.  More  recently,  however, 
Congress  has  provided  specific  guidance 
for  executive  agencies  as  to  the  nature 
of  environmental  qufility  improvement 
mechanisms,  specific  procedures,  and 
more  rigorous  duties  in  the  Clean  Air 
Act  and  the  Federal  Water  Pollution 
Control  Act. 

These  new  statutes  also  provide  spe- 
cific judicial  review  provisions  which  set 
both  the  duration  and  scope  of  the  Fed- 
eral courts'  authority  to  determine  if  en- 
vironmental decisions  conform  to  the  in- 
structions of  Congress.  Similarly,  these 
environmental  statutes  have  extended 
concepts  of  enforceability  to  provide,  in 
addition  to  agency  action,  citizen  access 
to  the  courts. 

These  subjects  are  complicated,  and 
the  attendant  controversy  has  generated 
a  great  deal  of  heat  with  precious  little 
light.  In  a  recent  conference  on  environ- 
mental law  at  Airlie  House  sponsored  by 
the  American  Bar  Association,  Eliot  R. 
Cutler  delivered  a  cogent  statement  con- 
cerning the  respective  authority  of  the 
three  branches  of  Government  in  en- 
vironmental decisionmaking.  I  think  Mr. 
Cutler  has  penetrated  the  oftentimes 
academic  rhetoric  and  focused  on  the 
reality  of  the  three  branches  of  Govern- 
ment, their  capability  and  their  limita- 
tions. To  those  interested  in  the  current 
dynamics  in  the  field  of  environmental 
law,  I  commend  Mr.  Cutler's  comments. 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  or  Euot  R.  Cutus 

Federal  agency  decision  makers  with  en- 
vironmental responsibilities  have  discovered 
the  hidden  truth  which  Lincoln  forgot  to 
mention.  It  is.  In  fact,  possible  to  please  noTie 
of  the  people  all  of  the  time. 

No  one  Is  satisfied  with  the  performance  of 
adminstrative  agencies  In  the  area  of  en- 
vironmental protection.  For  example,  the 
mission  agencies  may  for  the  most  part  com- 
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ply  with  NEPA's  procedural  requirements, 
but  that  act  has  brought  few  substantive 
changes  to  those  agencies'  views  of  their  mis- 
sions. And  the  Environmental  Protection 
Agency  may  respond  on  its  own  to  the  spe- 
cific directives  of  the  Clean  Air  Act,  but  It 
has  tackled  the  Clean  Air  Act  problems  of 
non-degradatlon,  transportation  controls, 
and  complex  source  regulation  only  in  re- 
sponse to  court  orders. 

Do  these  patterns  of  glacial  change  in  the 
mission  agencies  and  reluctant  creativity  in 
EPA  suggest  that  the  administrative  process 
is  inherently  Inadequate  and  that  we  must 
look  Increasingly  to  the  Judicial  process  for 
the  development  of  environmental  law?  I 
think  not.  We  should  examine  the  Judicial 
competence  in  this  area  with  some  skepti- 
cism, but  that  Is  the  reponsibillty  of  the 
afternoon  panel.  Assuming,  however,  for  the 
purposes  of  this  discussion,  that  the  courts 
are  not  fully  competent  to  solve  the  myriad 
dilemmas  of  developing  environmental  law, 
I  would  like  to  take  a  more  positive  view  of 
the  agencies'  potential  role  In  this  area.  Can 
we  i>08tpone  sounding  the  alarm  and  calling 
for  the  full  assistance  of  the  courts  In  de- 
veloping, as  opposed  to  enforcing,  environ- 
mental law? 

I  think  there  are  some  ways  to  Improve 
the  administrative  agencies'  capacity  to  deal 
with  environmental  Issue,  and  there  are  some 
important  reasons  for  pursuing  that  course 
as  an  alternative  to  abandoning  the  agencies 
m  favor  of  Increased  reliance  on  the  courts. 

First,  however.  I  would  urge  that  we  beg 
the  question  a  bit  and  enlarge  somewhat  our 
Institutional  frame  of  reference.  Neither  the 
courts  nor  the  administrative  agencies  op- 
erate Independently  of  the  Congress.  Some 
agencies  may  be  more  Insulated  than  others 
from  legislative  direction  and  control,  but 
the  facts  of  life  are  that  both  the  agencies 
and  the  courts  depend  on  the  Congress  for 
the  definition  of  their  authority  and  re- 
sponsibilities and  for  the  enlargement  or 
limitation  of  their  powers.  The  nature  of  the 
legislative  decisions  to  be  Implemented  by 
the  courts  or  by  the  agencies  can  vary  from 
the  general  (i.e.,  the  arguably  substantive 
rights  In  NEPA)  to  the  specific  (i.e..  the  auto- 
motive emissions  standards  established  by 
the  Clean  Air  Act) . 

Indeed,  the  extent  to  which  the  quality  of 
the  agencies'  performance  depends  upon  the 
quality  of  the  legislative  decisions  was  Illus- 
trated by  the  reluctance  of  the  EPA  to  estab- 
lish transportation  control  and  complex 
source  regulations  under  the  Clean  Air  Act 
and  by  the  shortcomings  In  the  rules  which 
were  finaUy  issued  by  the  agency. 

Although  the  ultimate  issue  of  EPA's  au- 
thority to  establish  these  regulations  is 
being  litigated  at  the  present  time,  it  Is 
apparent  that  the  Congress  recognized  when 
It  passed  the  Clean  Air  Act  that  some  au- 
thority to  Implement  and  enforce  land  use 
and  transportation  controls  would  be  neces- 
sary If  the  primary  ambient  air  quality 
standards  were  to  be  achieved  and  main- 
tained. 

But  the  act  Itself  says  no  more  than  that, 
and  the  legislative  history  is  of  little  help 
In  spelling  out  what  form  these  controls 
should  take.  EPA  was  reluctant  to  venture 
Into  this  uncharted  area,  and  the  Natural 
Resources  Defense  Council  was  forced  to 
obtain  a  court  order  requiring,  in  effect,  that 
the  Agency  promulgate  the  necessary  regula- 
tions. 

The  rules  which  have  been  promulgated 
predictably  have  provoked  a  storm  of  protest 
from  affected  Industries,  states,  and  cities 
and  towns,  since  they  threaten  many  locali- 
ties with  stringent  restrictions  on  economic 
growth  and  on  the  use  of  automobiles.  The 
quality  of  those  regulations,  to  say  the  least, 
has  been  questioned. 


In  fact,  there  are  persuasive  reasons  for 
giving  the  leglslatlve-admlnistraUve  process 
a  chance  to  work. 

Traditionally  In  America,  we  have  com- 
mitted to  the  special  wisdom  of  legislatures 
the  task  of  resolving  basic  social,  economic, 
and  political  conflicts. 

The  more  fundamental  are  the  values  at 
stake  (so  long  as  they  are  not  constitution- 
ally protected) ,  the  less  removed  from  poli- 
tics should  be  the  resolutions  of  conflicts 
among  them.  These  democratic  notions  have 
particular  relevance  In  the  development  of 
a  body  of  environmental  law,  where  the  con- 
flicts to  be  resolved  are  seldom  simple  and 
straightforward,  but  rather  cut  across  a 
seamless  web  of  basic  social  economic,  and 
political  values. 

The  fact  that  decisions  about  these  mat- 
ters require  the  weighing  of  conflicting 
values  Is,  for  one  practitioner  of  environ- 
mental law,  the  reason  why  "the  weigher 
should  be  a  court,  a  generallst,  rather  than 
an  administrative  agency  whose  outlook  is 
organically  developmental  and  provincial." 
But  ultimately  the  same  argument  which 
favors  courts  over  agencies  should  also  favor 
Congress  and  the  agencies  over  the  courts. 

The  resolutions  of  these  conflicts  ought 
to  be  made  by  popularly  elected  and  polit- 
ically responsible  legislators. 

Right  now,  however,  many  of  these  con- 
flicts have  not — by  sind  large — been  resolved 
by  the  Congress.  This  lack  of  resolution, 
along  with  grossly  Inadequate  funding,  are 
the  principal  reasons  for  many  of  the  short- 
comings of  agency  decision-making  in  the 
envlrorunental  area. 

The  Clean  Air  Act  at  once  offers  the  best 
example  of  how  the  relationship  between 
Congress  and  the  agencies  can  work  In  this 
area,  and  a  good  example  of  why  It  often 
does  not  work. 

In  enacting  the  Clean  Air  Act,  the  Congress 
determined  that  the  nation  required  am- 
bient air  quality  protective  of  public 
health.  In  many  respects,  the  statut(vy 
guidance  on  this  point  Is  so  detailed  that 
EPA  is  left  little  room  for  the  exercise  of 
discretion. 

The  Congress  made  a  number  of  decisions 
which  bore  such  far-reaching  political, 
social,  and  economic  consequences  that  only 
It  among  the  branches  of  government  was 
likely  to  assert  the  authority  to  do  so.  For 
example,  no  court  or  administrative  agency 
acting  on  Its  own  would  have  excluded  con- 
siderations of  economic  and  technologclal 
feasibility  and  required  that  ambient  air 
quality  standards  be  set  solely  on  the  basis 
of  public  health. 

The  Act  also  recognized  that  speclflc,  de- 
tailed standards  and  regulations  to  cover 
a  multitude  of  parties  and  activities  must 
be  prescribed  and  enforced  In  order  to 
achieve  and  maintain  the  required  ambient 
air  quality  standards. 

As  far  as  automotive  emissions  were  con- 
cerned, the  Congress  gave  EPA  little  dis- 
cretion; if  any  change  other  than  a  one- 
year  extension  from  the  requirements  set 
forth  In  the  Act  was  necessary,  the  Congress 
retained  the  authority  and  responsibility  to 
make  that  change.  This  decision  was  ap- 
propriate, given  both  the  economic  and 
social  impact  of  the  90%  reduction  in  emis- 
sions which  the  act  required,  on  the  one 
hand,  and  the  consequences  of  delay  in  those 
reductions  on  the  other  hand. 

But  the  Congress  did  not  legislate  so  spe- 
cifically with  respect  to  transportation  and 
land-use  controls.  The  Act  gave  the  Agency 
little  guidance  as  to  what  kinds  of  controls 
would  be  appropriate  or  acceptable.  Yet  the 
economic  and  social  Impact  of  these  regula- 
tions potentially  Is  even  greater  than  the  Im- 
pact of  the  automotive  emissions  require- 
ments. 


At  the  same  time,  the  Agency  Is  faced  with 
a  serious  shortage  of  data  regarding  the 
health  effects  of  pollutants  and  the  ways 
In  which  automobile  use  and  growth  pat- 
terns affect  the  concentrations  of  those 
pollutants.  To  a  large  extent,  this  short- 
age of  data — and  manpower — Is  due  to  the 
fact  that  appropriations  for  the  Agency 
have  not  kept  pace  with  the  demands  made 
upon  It. 

But  could  the  courts  have  done  a  better 
Job,  could  they  have  resolved  the  conflicts 
more  equitably,  could  they  have  better  Im- 
plemented the  legislative  Intent?  Could  the 
courts  have  come  up  with  better  transporta- 
tion control  plans  or  Indirect  source  regula- 
tions, given  the  meager  legislative  guidance? 
Would  they  have  tried? 

I  doubt  it. 

These  comments  apply  In  much  the  same 
way  to  the  develc^ment-oriented,  mission 
agencies  as  they  do  to  the  regiilatory  agency. 

Yes,  many  agencies  tend  to  favor  devel<H>- 
ment  Interests — ^but  only  so  far  as  they  are 
allowed  to  do  so  by  the  statutes  imder  which 
they  function.  Specific,  substantive  statutory 
guidance — analogous  to  some  of  the  pro- 
visions of  the  Clean  Air  Act — can  reform  and 
restrict  the  substance  of  Agency  decision- 
making. Section  4(f)  of  the  Hljghway  Act 
and  the  Water  Pollution  Control  Act  re- 
strictions on  Agency  licensing  activities  are 
two  examples. 

But  procedural  guldelinefl,  or  even  argu- 
ably substantive  guidelines  when  phrased  in 
the  broad,  general  terms  of  NEPA  Section 
101,  wlU  not  and  have  not  refMraed  the 
substance  of  Agency  decision -making. 

And  although  there  may  be  "law  to  apply" 
in  Section  101  of  NEPA,  can  the  courts  define 
and  apply  that  vague  rhetoric  more  con- 
slstencly,  more  effectively,  and  more  equit- 
ably than  the  agencies?  Will  they  try? 

Again,  I  have  real  doubts. 

So  I  don't  believe  that  we  ought  to  give  up 
on  the  legislative-administrative  partner- 
ship before  we  fuUy  test  Its  potential.  And 
that  potential  will  not  be  tested  fully  until 
the  Congress  provides  precise,  legislative 
definitions  of  the  substantive  policies  which 
it  expects  the  agencies  to  implement. 

That  Is  not  an  Impossible  task.  The  Con- 
gress has  demonstrated  that  It  is  capable  of 
making  the  necessary  kinds  of  difficult  pub- 
lic policy  decisions  in  parts  of  the  Clean  Air 
Act,  the  Water  Pollution  Control  Act,  and 
other  similar  "standards-setting"  statutes. 

Few  other  areas  of  public  policy  require 
the  balancing  of  conflicting  interests  and 
the  consideration  of  trade-offs  in  such 
agonizing  detail,  but  those  requirements 
should  not  be  an  excuse  for  deferring  to  the 
courts.  Congress  ought  to  define  the  sub- 
stance of  environmental  policy  through  de- 
tailed descriptions  of  operative  principles 
aud  specific  standards  on  the  basis  of  which 
agencies  can  act  and  courts — where  neces- 
sary— can  adjudicate. 

I  am  not  talking  about  procedural  guide- 
lines here,  or  even  procedural  guidelines 
phrased  as  substantive  Instructions,  with 
an  invitation  to  the  courts  to  substitute 
their  wisdom. 

I  am  suggesting  that  the  Congress  make 
the  important  public  policy  decisions  by  is- 
suing substantive,  detailed  instructions  to 
the  agencies,  and  by  requiring  that  Agency 
decisions  be  made  strictly  according  to  those 
Instructions  .  .  .  with  respect  to  every  pro- 
gram or  agency  which  has  an  essentially  un- 
regulated environmental  Impact. 

One  set  of  general  Instructions,  by  defini- 
tion win  not  be  sufllclent.  Different  consid- 
erations must  be  applied  In  dealing  with  dif- 
ferent elements  of  environmental  quality: 
the  policy  considerations  that  support  the 
provisions  of  the  Clean  Air  Act  would  not 
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have  been  correctly  applied  to  cope  with  the 
problem9  of  water  pollution.  On  the  c<  ntrary, 
detailed  policy  decisions  must  be  msde  and 
precise,  substantive  Instructions  for  t  ae  pro- 
tection of  enrlronmental  quality  nroa  t  be  Is- 
sued for  every  program  and/or  every  agency 
which  has  an  environmental  Impact  iinregn- 
lated  by  existing  statntes,  crlterl*.  and 
standards.  These  legislative  decisions  should 
form  the  basis  for  the  rules  and  regulations 
that  have  been  missing  In  the  patten  i  of  en- 
vironmental law  and  that  the  cour;s  have 
been  asked  to  create. 

The  practical  problems  associated  ■«  Ith  the 
enactment  of  these  laws  should  not  be  un- 
derstated. Obviously,  the  organic  itatutes 
authorizing  specific  programs  or  controlling 
specific  agencies  could  be  amended,  or  a 
series  of  new  laws  could  be  enacted  to  pro- 
vide the  criteria  and  standards  for  the  pro- 
grams and  agencies  affecting  each  sjhere  of 
environmental  concern.  The  Jurlsdlci  Ion  di- 
visions among  House  and  Senate  committees 
clearly  pose  a  serious  obstacle  to  anj  mean- 
ingful effort  In  this  area,  and  a  succej  sful  ef- 
fort win  require  either  jurisdictional  :hanges 
or  accommodations  by  many  commltti  (cs  with 
respect  to  their  jiirtsdlctlonal  prerogatives. 
The  unresolved  problems  associated  with 
committee  Jurisdiction,  along  with  tt  e  qual- 
ity of  the  laxra  which  the  Congresa  writes, 
should  be  two  central  concerns  of  any  serious 
attempt  to  revitalize  the  legislative-  admin- 
istrative partnership  and  to  Improve  the  way 
it  works.  It  may  be  a  less  glamouroi^  battle 
than  those  that  can  be  fought,  and  perhaps 
won.  In  the  courts,  but  winning  thait  battle 
could  well  have  a  more  lasting  and  lalutary 
impact  upon  the  quAlity  of  environmental 
law  than  any  number  of  victories  lu 
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planning  which  has  rec«itly 

a  consummation  in  the  downto^ 

that  has  made  the  city  one  of  thr 

of  the  Nation.  As  much 

any  man  for  the  planning  and  imdlemen 

tation  of  the  plan  Is  George  C.  Hnyward 

George  is  about  to  retire  from  active 

ticipation  in  this  area  and  his 

been  commented  on  favorably 

press  on  this  occasion. 

I  ask  unanimous  consent  that  a 
an  article  reviewing  his  accompli^ments 
be  printed  in  the  Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the 
as  follows: 

CrrT  SKTLn»B  a  Montjjcei^t  to  R^THINC 
Master  Planker 

(By  Sheryl  BUls) 

George  C.  Hayward  came  to  Clnciinatl  for 
the  first  time  In  1945  and  the  Queen  [city  has 
been  the  better  for  it. 

Hayward  la  a  city  planner  by  profe^ion  and 
he  was  one  of  two  principal  planters  who 
drew  Cincinnati's  famed  1948  Master  Plan. 

He  is  not  what  is  referred  to  in  soise  circles 
as  a  "phony"  planner — one  who  dreads  theo 
retlcal  "pie  In  the  sky"  dreams  whic^  are  too 
impractical  to  come  true. 

He  is.  rather,  a  realistic  planner  pk'oven  by 
the  fact  that  Clnclnnatlans  today  a|^  using, 
walking  and  driving  on  and  benefiting  from 
many  of  the  fruits  of  bis  thinking 

In  an  Interview  at  the  Clnclnn^U  Club 
recenUy,  Hayward  called  CUxdnnaltl's  1943 
Master  Plan  the  "mo«t  complete,  up-to-date 
comprehensive  and  moot  realized'^  master 
plan  of  any  large  city  In  the  nation.  And  he 
was  quick  to  point  out  that  It  Is  reco  ;nlzed  as 
such  all  over  the  world. 


city 
been 


Typical  of  his  quiet,  behind-the-scenes 
manner,  however,  he  was  Just  as  quick  to 
shun  credit  for  the  plan's  success. 

Instead  he  chose  to  attribute  the  success 
to  a  ntimber  of  other  mfltiences : 

The  natural  aptitude  and  appreciation  of 
the  cltzenry  of  Cincinnati  for  planning. 

The  force  of  persons  who  saw  ways  to  ac- 
complish the  plan's  recommendations. 

The  creation  of  the  Citizens  Development 
Committee  (for  which  Hayward  returned  to 
Cincinnati  In  1948  to  serve  as  executive  sec- 
retary for  18  years).  The  committee,  Hay- 
ward said,  worked  to  Implement  the  plan 
as  a  "continuing,  quiet,  hard  hitting  g3"aup 
who  knew  Its  effectiveness  came  from  sub- 
merging its  Identity" — description  also  be- 
fitting Hayward  himself. 

The  kind  of  city  administration  which  en- 
compasses a  professional  city  manager  and 
career  personnel  who  can  work  across  polit- 
ical differences. 

This  la  not  to  say,  of  cotirse,  that  all  was 
smooth  sailing  In  the  fulfillment  of  the  plan. 
But,  all  told,  with  a  few  revisions  and 
only  two  major  exceptions,  the  1948  Master 
Plan  IS  Cincinnati  as  the  city  was  set  forth 
on  paper  25  years  ago. 

And  now,  at  65  and  after  25  years  of  con- 
tlnuotis  service  to  the  Queen  City  and  a 
record  to  which  he  can  boast  "mission  ac- 
complished," George  Hayward  Is  retiring. 

His  retirement,  actually  from  the  Greater 
Cincinnati  Chamber  of  Commerce  where  he 
has  been  group  executive  of  community  af- 
fairs and  director  of  planning  and  develop- 
ment since  the  1968  merger  of  the  Citizens 
Development  Committee  with  the  Chamber, 
is  more  In  body  than  in  spirit,  however. 
Perhaps  it's  not  even  in  body. 
"They're  going  to  provide  a  desk  for  me 
at  the  Chamber  and  pay  me  $1  or  S2  a  year," 
Hayward  said  with  his  always  easy  grin. 

He  will  continue  to  be  active  in  affairs 
mostly  of  a  civic  natiire  and  specifically  as 
secretary  of  the  Bicentennial  Commission. 
Haywards  long  In  coming  "spare"  time 
will  be  devoted  to  "things  around  the  house 
which  have  been  waiting  for  15  years."  The 
house,  designed  by  Hayward,  is  a  contem- 
porary tri-level  In  Mt.  Washington  over- 
looking both  Lunken  Airport  and  the  Ohio 
River. 

He  win  also  spend  more  time  on  his  sec- 
ond love  In  life — mtislc. 

An  accomplished  violinist,  trombonist  (he 
worked  his  way  throngh  the  University  of 
Michigan  blowing  the  trombone),  pianist 
and  organist.  Hayward  says  his  favorite  mu- 
sic Is  "all  kinds  of  music"  and  he  wonders 
aloud  whether  he  should  have  become  a 
professional  musician. 

In  teaching  piano  and  organ  to  15  students, 
among  them  Joseph  B.  Hall,  developer  and 
former  president  of  Kroger's,  and  PaiU  Rott- 
mueller,  advertising  manager  for  Cincinnati 
Magazine,  he  insists  upon  exposure  to  popu- 
lar as  weU  as  classical  compositions — "so  they 
can  at  least  play  Happy  Birthday"  to  their 
mothers." 

Father  of  two  sons,  grandfather  of  three 
and  a  natty  dresser,  Hayward  also  has  a 
dream  for  the  future. 

The  dream  is  to  see  a  new  master  plan  for 
CincinnaU  that  wlU  pick  up  where  the  '48 
plan  stopped — and  you  can  bet  that  if  the 
plan  begins  to  evolve  Hayward  wlU  be  In 
there  prompting  as  persuasively  and  persist- 
ently as  ever  before. 

A  native  of  Richmond,  Ind..  who  has  lived 
and  worked  In  cities  across  the  ttation  as 
diverse  as  Flint,  Mich.,  and  Washington,  D.C., 
Hayward  was  quoted  In  1960  as  saying  "Cin- 
cinnati Is  the  best." 

He  still  believes  that  and,  when  asked  why, 
he  rattles  off  a  Ust  of  reasons  with  unhesitat- 
ing conviction. 

"It's  honestly  the  scenic  setting  of  Cin- 
cinnati," he  begins,  "It's  the  kind  of  people 
with  their  civic  consciousness,  their  success- 
ful livelihood  pursuits  nnd  their  cultural  ap- 


preciation; It's  that  Cincinnati  saw  fit  to  re- 
form Its  government  along  the  best  available 
lines  and  It's  the  diversification  not  only  of 
Indtistry  but  also  of  the  kind  of  people  and 
their  likes.  Then  It's  a  revival  of  desire  and 
ways  to  get  things  accomplished  and  a  good, 
active,  effective  Chamber.  ,  .  ." 


A    COMMUNIST    "NEUTRAL"    VIEWS 
THE  SUMMIT 

Mr.  HARTKE.  Mr.  President,  I  should 
like  to  bring  to  the  attention  of  my  col- 
leagues the  unique  role  Romania  plays 
in  international  affairs.  It  is  one  of  the 
few  East  European  countries  which  has 
managed  to  remain  free  of  Moscow's  for- 
eign policy  dictates,  while  at  the  same 
time  developing  closer  economic  and  po- 
litical ties  with  the  United  States. 

I  have  at  an  earlier  date  introduced 
legislation  which  would  provide  Ro- 
mania with  "most-favored-nation  treat- 
ment" in  her  economic  dealings  with  our 
country.  Poland  and  Yugoslavia  already 
have  most-favored-nation  status  with  us. 
It  seems  only  logical  that  the  same  status 
ought  to  be  offered  to  the  Romanians. 

Mr.  President.  I  ask  imanimous  con- 
sent that  an  article  which  appeared  in 
the  UJS.  News  &  World  Report  of  July  8. 
1974,  describing  Romanian  President 
Ceausescu's  views  on  the  Moscow  stim- 
mit,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
ROMANIA'S     President     CEAuscsct;     Speaks 

Out — A  Communist  "Neutral"  Views  the 

Summit 

ON  d£t£nte 

The  Rumanian  President  sees  It  as  a  policy 
shaped,  not  by  individual  leaders,  but  by 
powerful  International  forces.  There  is,  in  bis 
view,  a  growing  desire  by  people  everywhere 
for  "a  policy  of  co-operation"  that  would  not 
be  affected  basically  by  a  change  in  leader- 
ship either  in  the  U.S.  or  the  Soviet  Union. 
"Individuals  have  their  role  to  the  extent 
that  they  understand  the  people's  aspirations 
and  the  changes  occurring  in  the  world.  .  .  . 
But  no  one  can  halt  these  trends." 

Russia,  Mr.  Ceatisescu  stresses.  Is  anxious 
to  promote  ditente  "for  its  own  Interests"  as 
well  as  for  "reasons  of  socialist  principle." 
Why?  "Because  the  Soviet  Union  wants  to 
create  conditions  for  a  general  program  of 
more -rapid  economic  development,  for  build- 
ing a  communist  society  and  for  a  general 
policy  of    world  peace." 

The  Rumanian  President  leaves  no  doubt 
that  improved  Soviet-American  relations 
benefit  his  own  country,  malting  poeelble 
closer  links  "between  Rumania  and  Western 
countries  and  nations  all  over  the  world." 
the  nixon-brezhnev  summit 

Top-level  meetings  between  leaders  of  the 
superpowers  and  the  agreements  negotiated 
in  their  first  two  encounters  are  welcomed. 
It  Is  hoped  that  the  latest  round  of  meetings 
in  Russia  will  produce  further  understand- 
ings that  will  exiwnd  collaboration  between 
the  U.S.  and  the  Soviet  Union.  "These  talks," 
the  Rumanian  President  adds,  "should  con- 
tribute to  the  progress  of  ditente  In  keeping 
with  the  interest  of  all  countries  to  develop 
freely  and  Independently." 

THE    ARMS   RACE 

Mr.  Ceausescu  argues  that  both  the  West- 
ern and  the  Communist  alliances  are  build- 
ing up  their  military  strength.  On  the  one 
hand:  "NATO  member  countries  are  adopting 
a  series  of  measures  to  Intensify  arming." 
On  the  other  hand :  "It  Is  only  natural"  that 
the  Warsaw  Pact  countries  "should  take  cor- 
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responding   steps   to   strengthen   their   de- 
fenses." 

This  ongoing  arms  race,  he  warns,  poses  a 
"permanent  danger"  for  ditente.  Therefore, 
he  suggests,  "measures  are  urgently  neces- 
sary for  the  reduction  of  armaments,  dis- 
armament—first of  all,  nuclear  disarma- 
ment— and  for  the  abolition  of  military 
blocs." 

U.S.   TROOPS   IN   EUROPE 

The  Rumanian  President  favors  the  with- 
drawal not  only  of  American  but  of  foreign 
forces  from  "the  territory  of  other  nations." 
He  feels  their  presence  to  be  "a  permanent 
source  of  Insecurity  for  all  countries.  That  Is 
why  the  withdrawal  of  troops  of  the  UJS.  and 
of  other  countries  from  Europe  can  only  help 
detente  and  contribute  to  strengthened  se- 
curity and  lead  to  better  and  more  co-opera- 
tive relations  between  nations." 

trade    WITH    THE    UNii'tD    STATES 

President  Ceausescu  complains  that  the 
failure  by  Washington  so  far  to  grant  most- 
favored-natlon  treatment  for  Rumanian  ex- 
ports Is  a  major  obstacle  to  expanding 
commerce  between  the  two  countries.  "It's 
obvious,"  he  says,  "that  duties  which  some- 
times amount  to  50  per  cent  of  a  product's 
value  render  satisfactory  trade  impossible." 

Stressing  the  Importance  to  his  country  of 
getting  these  restrictions  eliminated,  the 
Rumanian  leader  makes  this  forecast:  "We 
would  like  the  United  States  to  have  an  im- 
portant place  In  Rumania's  international  re- 
lations. With  most-favored-natlon  status,  I 
think  our  trade  with  the  U.S.  could  reach 
800  million  to  1  billion  dollars  annually 
within  a  few  years — more  than  four  times  its 
present  level." 

American  credits,  in  his  view,  would  not 
"play  a  very  important  role"  in  raising  trade 
to  such  a  level.  "We  want  balanced  trade  atnd 
to  have  the  balance  of  payments  in  equi- 
librium, not  to  trade  on  credit." 

If  restrictions  were  eliminated,  the  Ru- 
manian President  believes,  his  country  could 
Increase  its  exports  to  the  United  States 
of  such  things  as  chemicals,  tractors,  textiles, 
footwear,  furniture  and  steel  products. 

U.S.  INVESTMENT  IN  RUMANIA 

It's  Still  very  modest — with  only  two  Joint 
companies  established  so  far  by  American 
firms  and  Rumanian  state  enterprises.  But 
Mr.  Ceausescu  reports  that  "negotiations  are 
under  way  with  other  American  firms  that 
could  lead  to  the  establishment  of  other 
Joint  ventures"  in  the  months  ahead.  Foreign 
Investors  are  limited  by  law  to  a  maximum 
of  49  per  cent  share  In  any  enterprise.  Is 
that  a  deterrent?  The  Rumanian  President 
doesn't  think  so. 

"Actually,  49  per  cent  offers  a  good  ground- 
work for  collaboration.  In  the  final  analysis 
participation  percentage  is  not  all  that  im- 
portant. Management  procedures  are  firmly 
established  so  that  no  problem  can  arise  for 
those  with  whom  we  are  setting  up  Joint 
companies." 

ON  FREEDOM  OF  EMIGRATION 

Mr.  Ceausescu  rejects  categorically  a  view 
in  the  U.S.  Congress  that  American  trade 
and  credit  concessions  should  be  tied  to 
freedom  of  emigration,  as  In  the  case  of  Rus- 
sia. He  maintains  that  such  proposals  can 
only  "limit  the  possibilities  for  expanding 
economic  relations  and  slow  down  the  proc- 
ess of  Improving  International  relations.  In 
my  opinion,  It  will  be  necessary  to  abandon 
such  attitudes  completely."  But  he  adds  that 
"questions  of  emigration  can  find  a  solu- 
tion" within  the  policy  of  ditente. 


PRIVACY  FOR  STUDENT  RECORDS 

Mr.  PERCY.  Mr.  President,  I  have  re- 
ceived a  letter  from  Warren  Cheston, 
chancellor  of  the  University  of  Illinois  at 
Chicago  Circle.  Chancellor  Cheston  en- 


closed with  his  letter  a  copy  of  his  policy 
statement  concerning  the  release  of  in- 
formation pertaining  to  student  records. 
These  guidelines,  which  are  to  be  fol- 
lowed by  all  staff  and  faculty  members 
at  this  Illinois  University,  are  an  excel- 
lent example  of  what  we  hope  to  accom- 
plish on  a  broader  scale  with  our  privacy 
bill,  S.  3418.  Mr.  President,  I  ask  tmanl- 
mous  consent  that  Chancellor  Cheston's 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chancellor's   Report 

For  some  time,  many  faculty,  students,  and 
staff  have  Identified  the  need  for  a  policy  on 
the  release  of  student  information.  Such  a 
policy.  If  It  Is  to  be  effective,  should  be  known 
to  everyone  and  applied  uniformly.  The  Office 
of  the  Dean  of  Student  Affairs  has  taken  the 
Initiative  In  developing  such  a  policy  through 
widespread  consultation  with  many  groups 
of  students,  faculty,  and  staff  over  a  period 
of  eighteen  months.  The  statement  below 
was  concurred  In  by  the  Student  Advisory 
Committee  to  the  Chancellor  and  approved 
as  campus  policy  by  the  Executive  Commit- 
tee. Any  exceptions  to  uniform  and  consistent 
application  of  this  policy  must  be  approved  In 
advance  by  those  campus  officers  authorized 
to  grant  those  exceptions  Indicated  in  the 
policy  statement. 

POLICY   ON   THE  RELEASE   OF  INFORMATION   PER- 
TAINING   TO     STUDENTS 

As  custodian  of  student  records,  the  Uni- 
versity assumes  an  Implicit  trust.  This  trust 
Involves  recognition  that  student  records, 
both  academic  and  personal,  are  confidential 
to  the  student  and  the  institution  and  are 
accumulated  by  the  institution  In  order  to 
facilitate  its  operation  In  the  best  Interests 
of  Its  students.  Accordingly,  the  University 
will  use  extreme  care  eind  concern  In  record- 
ing and  disseminating  information  about 
students  by  exercising  professiontd  discretion 
at  all  times.  Student  records  will  be  released 
only  to  appropriate  college  or  University  au- 
thorities within  the  University,  except  for 
Items  of  public  Information  or  where  the  stu- 
dent or  former  student  has  given  his  or  her 
formal  written  consent  to  the  external  re- 
lease of  records.  Requests  for  Information  on 
a  student's  personal  records,  beUefs,  or  as- 
sociations wUl  not  be  honored  when  the  prin- 
ciple of  confidentiality  Is  challenged. 

The  need  for  educational  Institutions  to 
make  information  about  students  available 
for  research  purposes  Is  recognized.  In  re- 
leasing data  for  research,  however,  the  Uni- 
versity will  take  great  care  to  protect  the 
Identity  of  individual  students.  Under  no 
circumstances  will  the  University  abdicate 
the  responslbUlty  It  bears  to  its  students  to 
keep  their  records  confidential.  Before  sub- 
mitting information  from  student  records  to 
researchers  from  outside  the  University,  the 
University  will  remove  any  identifying  infor- 
mation on  students  whose  records  are  In- 
volved unless  the  University  has  obtained 
from  each  student  a  formal  written  consent 
to  the  release  of  their  records  .  .  . 

The  primary  concern  Is  that  students  know 
what  Information  University  personnel  may 
release  about  them.  Aside  from  a  minimum 
number  of  Items  that  are  considered  public 
Information  (as  defined  in  1,  below).  Uni- 
versity personnel  will  not  release  informa- 
tion without  specific  written  authorization 
from  the  student  indicating  the  kind  of  in- 
formation to  be  released  and  to  whom  it  may 
be  released.  Where  a  student  record  contains 
public  Information  generated  by  a  source 
other  than  the  University,  such  as  a  court  ar- 
rest record,  the  University  will  not  release 
that  Information.  No  Information  about  stu- 
dents will  be  released  by  nonacademlc  staff 
members   or   student   employees,    either    in 


writing  or  over  the  telephone,  without  spe- 
cific authorization  to  do  so  from  supervisory 
professional  staff. 

The  following  are  guidelines  that  relate  to 
the  Interpretation  of  the  above  statements  of 
policy: 

1.  The  student's  name,  dates  of  attendance, 
degrees  earned,  major  field  of  study,  honors 
earned,  and  any  Information  available  in  a 
public  directory,  such  as  an  address  and  tele- 
phone number,  are  considered  public  In- 
formation and  vrtll  be  furnished  to  anyone 
who  demonstrates  a  legitimate  "need  to 
know"  without  the  written  authorization  of 
the  student  involved.  With  the  exception  of 
student  addresses  and  telephone  numbers, 
which  are  published  In  a  directory  that  is 
avaUable  to  the  public,  great  care  will  be 
taken  to  identify  originators  of  telephone 
requests  for  information  about  students. 
Where  possible,  these  requests  should  be  sub- 
mitted in  writing. 

2.  Disciplinary  records  are  for  Intramural 
use  and  will  not  be  made  available  to  per- 
sons outside  the  University  except  on  formal 
written  request  of  the  student  Involved  or 
when  state  or  federal  lavre  require  release  of 
such  Information.  Even  In  cases  of  Intra- 
Instltutlonal  use,  disclpllnsu-y  records  should 
be  released  only  by  the  Dean  of  Student  Af- 
fairs and  then  only  to  personnel  in  the  Uni- 
versity who.  In  his  opinion,  require  the  in- 
formation In  order  to  properly  discharge 
their  official  duties.  The  only  exception  to 
the  above  will  occiu:  when  disciplinary  action 
against  a  student  results  in  "Disciplinary 
Suspension"  or  "Disciplinary  Dismissal";  in 
such  a  case  an  appropriate  notation  will  ap- 
pear on  the  transcript  as  long  as  the  dis- 
ciplinary action  remains  in  force. 

3.  With  the  exception  of  information  con- 
sidered to  be  public.  Information  from  stu- 
dent records  wUl  not  be  sent  to  prospective 
employers  In  the  private  or  public  sector  or 
to  educational  institutions  without  the  for- 
mal written  consent  of  the  student  involved. 
Written  reports  for  prospective  employers 
and  educational  Institutions  will  normally 
be  released  only  by  the  Director  of  Admis- 
sions and  Records  or  the  Dean  of  Student 
Affairs,  and  information  of  a  derogatory  na- 
ture wUl  be  handled  with  extreme  care. 

4.  A  government  agency  may  routinely  ob- 
tain only  that  information  which  is  classified 
as  public  information,  regardless  of  the  pur- 
pose for  which  it  Is  requested.  Any  other  In- 
formation must  be  obtained  by  subpoena 
or  written  release  from  the  student.  In  such 
cases,  the  Director  of  Admissions  and  Rec- 
ords WlU  release  Information  to  government 
agencies. 

5.  Grades  are  considered  confidential  and 
are  reported  only  to  the  student  unless 
release  is  otherwise  authorized  under  the 
terms  of  the  foregoing  policy.  The  only  ex- 
ceptions occur  when  the  parent  or  guardian 
of  a  minor  student  (one  under  the  age  of 
eighteen)  requests  a  copy  of  his  sons  or 
daughter's  grades.  The  grades  are  to  be  re- 
leased in  such  cases  by  the  Director  of  Ad- 
missions and  Records. 

6.  Questions  requiring  Judgments  about  a 
student's  academic  achievement  will  not  be 
answered  unless  the  particular  University 
employee  has  been  named  by  the  student  as 
a  personal  reference.  The  Inquirer  who  needs 
academic  information  should  ask  the  stu- 
dent to  authorize  the  release  of  his  academic 
records. 

7.  A  University  employee  will  refuse  to 
answer  questions  about  a  student  asked  by 
extra-University  agencies  or  persons  if  such 
questions  require  personal  Judgments  (such 
as  the  student's  leadership  abUity,  his  ad- 
justment to  University  Ufe,  and  like  queries) 
unless  the  particular  employee  has  been  spe- 
cifically named  by  the  student  as  a  personal 
reference. 

8.  Where  a  specific  University  officer  has 
been  named  as  having  primary  responsibil- 
ity for  releasing  certain  kinds  of  Informa- 
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tion  about  students,  he  or  slie  will  <  estgnate 
In  writing  thoee  persona  who  may  release 
Information  under  the  responslblUl  y  rested 
In  said  University  officer. 

9.  Class  schedules  will  not  be  re:  eased  to 
unauthorized  personnel  within  or  outside 
the  University.  If  a  student  must  b  >  located 
in  case  of  an  emergency,  the  Office  of  the 
Dean  of  Student  Affairs  or  the  Offi<e  of  Ad- 
missions and  Records  will  take  resp<  nslbllity 
for  contacting  the  student  by  tele;>hone  or 
by  mall  or  by  a  note  to  the  studen  In  class 
conveying  the  Information  that  so  neone  is 
trying  to  reach  him  or  her.  The  stu(  lent  may 
then  respond  appropriately. 

10.  Generally,  all  University  recdrds  per- 
taining to  an  Individual  student  ar  ^  subject 
to  review  by  the  student,  with  exce  ?tlons  as 
exemplified  below: 

A.  Psychiatric  records  may  be  reviewed 
solely  at  the  discretion  of  the  psycfc  latrlst. 

B.  Medical  records  may  be  revlewe  I  only  In 
the  presence  of  the  attending  physician  or 
the  Director  of  the  Health  Service. 

C.  Subjective  evaluations  malntal  ned  by  a 
faculty  member  or  counselor  in  hU  or  her 
private  file  and  used  solely  for  prilfesslonal 
purposes  need  not  be  available  to  students. 

D.  Information  about  the  stnde;jt  which 
the  University  has  obtained  with  Ihe  guar- 
antee of  the  confidentiality  of  this  Informa- 
tion shall  not  be  reviewed  by  the  st  ident. 

These  exceptions  are  not  inclusive.  Any 
questions  about  the  release  erf  infon  latlon  to 
students  should  be  referred  to  ta«  Legal 
Counsel. 

11.  The  University's  records  are  subject  to 
subpoena,  and  the  University  will  r«  spond  to 
subpoena  for  such.  Upon  issuance  of  a  sub- 
poena, the  student  is  notified  by  tb#  party  at 
whose  instance  It  'ssued.  All  subpoenas  of 
student  records  served  upon  the  University 
will  be  referred  immediately  to  the  University 
Legal  Counsel  who  will  then  Instruct  the 
chief  administrative  officer  erf  th4  depart- 
ment holding  the  records  to  respond  accord- 
ingly. The  Legal  Counsel  will  tranao^it  a  copy 
of  the  subpoena  to  the  Dean  of  Stkdent  Af- 
fairs who  will  attempt  to  notify  tb*  student 
that  a  subpoena  has  been  served  upon  the 
University  and  tliat  the  Unlversl^  is  re- 
sponding to  n.  ITpon  request  the 
also  advise  the  student  of  his  rig) 
legal  assistance. 
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SENATOR  RANDOLPH  HONORED  BY 
AMERICAN  LIBRARY  ASSOCIA- 
TION'S ROUND  TABLE  ON  LI- 
BRARY SERVICE  TO  THE  BLIND 

Mr.  MANSFIELD.  Mr.  Presiqent,  the 
93d  annual  conference  of  the  American 
Librai-y  Association  Is  underway  in  New 
York  City,  with  10,000  library  repre- 
sentatives from  across  the  Nation  pres- 
ent. At  a  special  awards  luncheon  today, 
the  ALA'S  Round  Table  on  Library  Serv- 
ice to  the  Blind  presented  itsj  coveted 
Francis  Joseph  Campbell  Awa 
distinmiished  colleague,  Sena 
MINGS  Randolph  of  West  Virgin 

I  have,  on  several  occasions 
the  long  and  dedicated  servicfe  to  the 
Nation's  handicapped  performejd  by  the 
senior  Senator  from  West  Virginia.  As 
chairman  of  the  Senate  Subcommittee 
on  the  Handicapped  of  the  Comfiittee  on 
Labor  and  Public  Welfare,  he  has  been 
actively  involved  in  producing  legislation 
to  benefit  this  Nation's  12  million  handi 
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capped  persons.  In  recognition  ol  his 
work,  particularly  on  behalf  of  the  visu- 
ally handicapped,  the  Round  Table 
named  him  the  1974  recipiei.t  of  Its 
highest  honor.  The  Francis  Joseph 
Campbell  Award  was  named  for  the 
noted  blind  educator  of  the  19tl:  centuiy. 


It  was,  I  am  sure,  particularly  pleas- 
ing to  Senator  Randolph  that  the  pres- 
entation was  made  by  a  fellow  West  Vir- 
ginian, Mrs.  Hortenzla  S.  Rapking  of  the 
West  Virginia  library  Commission. 
Other  West  Virginians  present  were: 

Elliott  R.  Horton  of  the  Morgantown 
Public  Library;  Mrs.  Reglna  Weaver  of 
the  Broote  High  School  Library;  Nancy 
Jo  Canterbury,  program  specialist  of 
library  services  for  the  West  Vh'glnia 
Department  of  Education;  Joarme  Vance 
Muchoney.  Judy  K.  Rtile,  and  James 
Fields  of  the  Cabell  County  Public  Li- 
brary; Dorothy  S.  Muse  of  the  Carnegie 
Public  Library  at  Parkersburg;  Nick 
Winowich  of  the  Kanawha  County  Pub- 
lic Library;  and  Fred  Glazer  of  the  West 
Virginia  Library  Commission. 

Mr.  President,  Senator  Randolph's 
remarks  in  accepting  the  award  explains 
the  operations  of  the  library  services  for 
the  blind  and  the  legislation  on  which 
these  services  are  based.  I  ask  unan- 
imous consent  that  Senator  Randolph's 
speech,  together  with  the  Round  Table 
on  Library  Service  to  the  Blind's  cita- 
tion and  a  copy  of  the  program  be  print- 
ed in  the  Rbcord. 

There  being  no  objection,  the  speech 
and  citation  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Librarians  Commended  by  Senator  Randolph 
rox  Servsce  to  thx  Blind 
I  am  grateful  and  honored  to  receive  the 
Francis  Joseph  Campbell  Award.  I  share  It 
with  each  of  you  who  hare  worked  together 
over  the  years  to  bring  new  knowledge  and 
hope  to  our  Nation's  blind  and  physically 
handicapped. 

Library  service  to  the  blind  and  physically 
handicapped  is  not  only  a  humanitarian 
program,  it  Is  a  vital  effort  to  assure  that 
those  unable  to  read  and  communicate  In  a 
normal  manner  will  not  be  denied  the  ad- 
vantages of  library  services. 

This  work  Involves  many  thousands  of 
dedicated  persons  at  the  Federal,  State  and 
local  government  levels,  and  religious  and 
vc4unteer  organizations  throughout  the 
country. 

Volunteers,  in  fact,  have  played  an  Indis- 
penaable  role  In  library  services  for  the  blind 
for  more  than  a  hundred  years.  Today,  more 
than  two  dozen  philanthropic  and  nonprofit 
organizations  continue  to  augment  the  na- 
tional program  in  valuable  ways. 

In  service  to  blind  persons,  volunteers 
have  been  an  active  factor  in  making  com- 
munities aware  of  library  needs  and  re- 
sources. The  contribution  of  such  organiza- 
tions as  the  Telephone  Pioneers  of  America, 
in  tape-recording  needed  materials,  and  In 
repairing  and  maintaining  the  talking-book 
machines,  assumes  Increasing  significance  as 
the  program  expands.  The  National  Multiple 
Sclerosis  Society  took  on  the  Initial  distribu- 
tion of  the  phonographs  to  eligible  persons, 
and  gave  instruction  In  their  use.  These 
voluntary  efforts  have  greatly  reduced  the 
coet  of  the  talking  books  program  and 
relieved  State  agencies  of  an  enormous 
workload. 

The  Library  of  Congress,  through  Its  Divi- 
sion for  the  Blind  and  Physically  Handi- 
capped, provides  overall  administration  and 
guidance.  But  It  is  at  the  local  levels  of 
government.  In  the  regional  and  subreglonal 
libraries,  where  the  necessary  labor  is  done 
in  finding  and  accommodating  those  disabled 
peo^e  who  need  these  special  services. 

The  Division  for  the  Blind  and  Physically 
Handicapped  maintains  close  liaison  and 
carries  forward  cooperative  projects  with 
such  organizations  as  Recording  for  the 
Blind.  Science  for  the  Blind,  the  National 
Braille  Association,  the  Hadley  School  for  the 


Blind,  and  others  active  In  producing  and/OT 
circulating  reading  materials.  Valuable  as- 
sistance is  provided  by  professional  organisa- 
tions such  as  the  American  Library  Associa- 
tion's Round  Table  on  Library  Services  to 
the  Blind,  the  American  Association  of 
Workers  for  the  Blind,  and  the  Association 
for  Education  of  the  Visually  Handicapped. 

It  is  important,  I  feel,  that  we  retrace  some 
of  the  significant  legislative  landmarks  which 
have  brought  us  to  this  day,  beginning  43 
years  ago  when  President  Hoover  signed  the 
Pratt-Smoot  Act. 

Three  years  later,  the  basic  legislation  was 
amended  to  Include  talking  book  service  at 
no  cost  to  the  readers.  In  1952,  the  Act  was 
further  amended  to  delete  the  word  "adult." 
thus  permitting  service  to  both  adults  and 
minors.  In  1962,  Public  Law  87-765  estab- 
lished a  National  lending  library  of  musical 
scores  and  texts  In  the  Division  for  the  Blind. 

Finally,  in  1966,  Congress  recognized  the 
fact  that  many  handicapped  people  who  are 
not  legally  blind  are  unable  to  read  conven- 
tional print  because  of  a  variety  of  physical 
and  visual  handicaps.  With  passage  erf  Public 
Law  89-522.  the  reading  program  was  ex- 
panded to  Include  the  severely  handicapped. 
So  the  challenge  has  grown  from  a  potential 
reading  audience  of  500.000  to  an  estimated 
two  million  or  more  handicapped  persons  who 
could  benefit  from  these  library  services. 

I  commend  the  American  Library  Associa- 
tioQ.  for  its  leadership  in  selection  and  dis- 
tribution of  reading  materials  for  the  blind. 
In  developing  and  adopting  the  Standards 
for  Library  Services  for  the  Blind  and  Physi- 
cally Handicapped,  the  Association  has  ac- 
cepted a  major  educational  role  of  great  im- 
portance to  a  relatively  small  segment  of  our 
society. 

The  following  quotation  from  the  "Stand- 
ards" illustrates  the  dedication  of  librarians 
across  the  Nation  in  this  Important  work: 

"Responsibility  for  blind  and  .  .  .  handi- 
capped readers  does  iM>t  stop  at  Federal  and 
State  levels.  Every  kind  of  Ubrary  should 
make  a  special  ettort  to  Include  blind  and 
handicapped  people  in  aU  the  services  pro- 
vided for  sighted  persons.  It  is  the  aim  of 
these  principles  and  standards  to  provide  a 
guide  for  librarians,  trustees,  government  ofli- 
clals,  and  interested  citizens,  that  they  may 
evaluate  the  library  services  now  rendered  to 
the  blind  and  handicapped,  and  plan  wisely 
for  wider  and  more  effective  service." 

The  challenge  you  have  accepted  brings 
sunshine  into  the  hearts  of  millions  of  our 
citizens  and  promises  a  brighter  tomorrow  for 
mlllious  more  to  come. 

Tke  Round  Table  on  Librast  Service  to  the 
Blind  of  the  American  Libraxt  Associa- 
tion Presents  the  Francis  Joseph  Camp- 
bell CrrATioN  IN  the  Yeab  1974  to  Jen- 
nings Rawdolpk 

Pew  members  of  the  United  States  Con- 
gress can  match  Senator  Jennings  Ran- 
dolph's dedicated  efforts  on  behalf  of  the 
handicapped  person.  Since  the  enactment  of 
the  Randolph-Sheppard  Act  in  1936.  Jen- 
nings Randolph  has  been  an  outspoken  ad- 
vocate for  the  development  and  continued 
financial  support  of  programs  to  serve  the 
handicapped.  His  legislative  expertise,  com- 
bined with  a  knowledge  and  sensitivity  of  the 
needs  of  the  handicapped,  has  given  this 
country  an  established  national  policy  of 
equal  services  for  the  handicapped. 

It  is  with  gratitude  and  sincere  apprecia- 
tion that  we  of  the  library  profession  honor 
Jennings  Randolph  with  this  award. 


Francis  Joseph  Campbell  Luncheon 
Trianon  Ball  Room,  New  York  HUton. 
Presiding,  Mona  Werner,  Chairman,  Round 
Table  on  Library  Service  to  the  Blind.  Intro- 
duction of  Guests. 

Introduction  of  Harold  Krents  by  Kathe- 
rine   Prescott,  Chairman-Elect. 
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An  Address  by  Harold  Krents.  Author — 
To  Race  the  Wind. 

Presentation  of  the  Francis  Joseph  Camp- 
bell Citation  and  Medal  to  Jennings  Ran- 
dolph. Presentor — Hortenzla  8.  Rapking, 
Chairman  of  the  Award  Luncheon. 

Tills  program  was  designed  and  produced 
by  the  West  Virginia  Library  Commission. 

The  Francis  Joseph  Campbell  Citation 
and  Medal  is  awarded  this  year  to  Jennings 
Randolph. 

The  Honorable  Jennings  Randolph,  United 
States  Senator  from  West  Virginia  for  the 
past  fifteen  years: 

Library  services  for  the  blind  needs  crea- 
tive participation  by  organizations  and  Indi- 
viduals. Jennings  Randolph  has  been  a 
founding  sponsor  and  spokesman  in  behalf 
of  public  legislation  and  few  persons  in  the 
halls  of  Congress  can  match  his  long  career 
efforts  in  behalf  of  the  handicapped  person. 
He  has  been  a  major  force  la  the  develop- 
ment and  continued  financial  support  for 
legislation  designed  to  serve  handicapped 
persons.  He  is  actively  associated  with  many 
national  organizations,  encouraging  them  to 
to  be  concerned  with  serving  the  handi- 
capped. 

It  is  with  deep  appreciation  that  we  of  the 
library  profession  award  this  citation  to 
Jennings  Randolph  who  has  advocated  and 
provided  legislation  not  only  for  library  serv- 
ives.  but  services  to  meet  all  needs  of  the 
handicapped. 

The  citation  Is  named  for  Sir  Francis 
Joseph  Campl>ell,  who  assumed  leadership 
in  the  latter  half  of  the  nineteenth  century 
In  educating  blind  persons  and  promoting 
the  use  of  braille  at  a  time  when  such  ideas 
had  little  acceptance.  Educated  at  the 
Tennessee  School  for  the  Blind,  he  later  be- 
came head  of  the  Music  Department  in 
Perkins  School  for  the  Blind  and  founded 
the  Royal  Normal  College  and  Academy  of 
Music  in  London.  For  his  services  he  was 
knighted  in  1909  by  King  Edward  VII. 

Tlie  designer  of  the  medal.  Bruce  Moore, 
has  Ijeen  honored  for  his  outstanding  con- 
tribution to  medal  design  by  the  American 
Numismatic  Society.  His  versatility  ranges 
from  sculpture,  such  as  the  Billy  Mitchell 
statute  in  the  Smithsonian  Institution,  to 
glass  design.  Including  the  Steuben  glass 
bowl  presented  by  President  Elsenhower  to 
Queen  Elizabeth  on  her  state  visit  to  the 
United  States. 


COVERAGE  OF  NONPROFIT  HOS- 
PITALS UNDER  THE  NATIONAL 
LABOR  RELATIONS  ACT— CON- 
FERENCE REPORT— PRIVILEGE  OP 
THE    FLOOR 

Mr.  TAFT.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Hunter 
of  the  minority  staff  of  the  Labor  Com- 
mittee and  Mr.  Randy  Stayin  of  my  staff 
be  allowed  the  privilege  of  the  floor  dur- 
ing the  debate  on  the  business  scheduled 
at  11:45. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM    CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


POOD  FOR  PEACE:  20  YEARS 
OF  SHARING 

Mr.  DOLE.  Mr.  President,  this  is  an 
historic  day  in  world  history — a  day 
which  should  be  remembered  as  one  of 
this  Nation's  most  honorable  and  hu- 
manitarian anniversaries.  For  it  was  on 
July  10,  1954,  that  the  great  leader — and 
34th  President  of  the  United  States — 
Dwight  D.  Eisenhower  signed  the  Agri- 
cultural Trade  and  Development  Act — 
known  all  over  the  world  as  Public  Law 
480.  In  terms  of  lives  saved  and  improved 
this  was  and  is  the  most  constructive 
letter  number  combination  in  all  history. 
It  should  be  memorialized,  and  those  who 
were  so  effective  in  bringing  into  being 
this  bipartisan  legislative  giant  should 
take  great  pride  in  their  accomplish- 
ments. 

the  work  of  mant 

As  I  looked  aroiwd  the  Senate  Chamber 
yesterday  and  again  today,  I  saw  and  see 
some  great  supporters  and  sponsors  of 
this  legislation — and  one  former  food 
for  peace  administrator.  There  are  many 
unsung  heroes  in  this  continuing  strug- 
gle, such  as  the  bureaucrats  who  helped 
draft  this  proposal  and  who,  with  care 
and  a  strong  humanitarian  sense,  have 
been  administering  it.  There  are  the 
dedicated  men  and  women  of  the  great 
volimtary  agencies  for  overseas  relief  and 
rehabilitation,  such  as  CARE,  the  Prot- 
estant Church  World  Service  and  Luth- 
eran World  Relief,  Catholic  Relief  Serv- 
ice and  its  Charitas  counterparts,  the 
American  Jewish  Joint  Distribution 
Committee,  and  a  number  of  similar  pri- 
vately supported  humanitarian  organiza- 
tions helping  to  carry  out  the  U.S.  Gov- 
eiTiment's  food  for  peace  program. 

helping  millions 

The  latest  reports  indicate  that  these 
programs  are  now  reaching,  for  at  least 
some  supplemental  feeding,  some  45  mil- 
lion school-age  children  and  another  10 
million  preschool  infants,  and  pregnant 
or  nursing  mothers,  scattered  around  the 
world  in  100  countries. 

Even  that  is  just  scratching  the  sur- 
face. Related  to  need,  only  a  dent  has 
been  made. 

There  are  the  men  and  women  in  the 
agribusiness  complex  whose  genius  for 
assembling,  processing,  and  transporting 
great  quantities  of  food  is  bridging  the 
distance  between  producer  and  ultimate 
consumer. 

Starting  with  President  Eisenhower, 
the  legislation  has  had  the  support  of 
every  succeeding  Pi-esident.  Witness  the 
following  Presidential  comments: 

President  Eisenhower: 

My  earnest  hope  is  that  our  i>eople  wtU  put 
their  hearts  as  well  as  their  minds  into  this 
effort.  It  Is  more  than  surplus  disposal,  more 
than  an  attempt  to  foster  ties  and  sympa- 
thies for  America.  It  Is  an  effort  that  I  con- 
sider In  full  keeping  with  the  American  tra- 
dition— that  of  helping  people  in  dire  need 
who  with  us  are  devoted  to  upholding  and 
advancing  the  cause  of  freedom.  It  is  an  un- 
dertaking that  wUl  powerfuUy  strengthen 
our  persistent  and  patient  efforts  to  build  an 
enduring.  Just  peace. 

President  Kennedy: 

American  agricultural  al>undance  offers  a 
great  opportunity  for  the  United  States  to 
promote  the  interests  of  peace  in  a  signifi- 


cant way  and  to  play  an  Important  role  in 
helping  to  provide  a  more  adequate  diet  for 
peoples  all  around  the  world.  We  must  make 
the  most  vigorous  and  constructive  use  pos- 
sible of  this  opportunity.  We  must  narrow 
the  gap  between  abundance  here  at  home 
and  near  starvation  abroad.  Humanity  and 
prudence,  alike,  counsel  a  major  effort  on 
our  part. 

President  JohnsOTi: 

Today  the  Pood  for  Peace  Program  is  a 
shining  example  of  human  compassion.  It  Is 
more  than  a  monument  to  a  high  moral  pur- 
poee — it  is  a  living  legacy  of  practical  eco- 
nomic wisdom.  Besides  meeting  the  most  ele- 
mentary human  need,  our  food  resources  are 
being  used  around  the  world  to  build 
schools,  dig  Irrigation  ditches,  pay  U.S.  bills 
abroad,  and  create  new  markets  for  Ameri- 
can agriculture. 

President  Nixon: 

Food  for  Peace,  which  completed  its  fif- 
teenth year  of  operation  during  1969,  Is  a 
landmark  among  humanitarian  efforts  to  im- 
prove diets  In  the  developing  areas  of  the 
world.  It  plays  an  Important  part  In  the  work 
of  developing  nations  to  Improve  their  own 
agricultural  production,  marketing,  and  dis- 
tribution. Although  many  of  these  countries 
are  becoming  better  able  to  feed  their  peo- 
ple, the  need  for  substantial  food  assistance 
continues. 

The  Food  for  Peace  Program  enables  the 
United  States  to  pursue  its  food  assistance 
goals  and  development  objectives  In  a  num- 
ber of  ways:  bilaterally,  through  concessional 
sales  programs  and  government-administered 
donations  programs;  privately,  through  re- 
ligious and  charitable  voluntary  agencies 
such  as  CARE;  multilaterally,  through  insti- 
tutions such  as  the  World  Food  Program. 
declaration  or  policizs 

In  the  20  years  since  the  Public  Law 
480  program  was  devised  out  of  the 
hearts  and  minds  of  brilliant  men.  I  have 
watched  it  with  keen  interest  and  with 
growing  awareness  of  what  it  has  ac- 
complished, and  what  tasks  he  before  ms. 

It  is  important  that  all  of  us  under- 
stand the  great  objectives  of  PubUc  Law 
480,  as  set  forth  in  the  preamble  of  the 
act.  It  follows : 

Tlie  Congress  hereby  declares  it  to  be  the 
p>oUcy  of  the  United  States  to  expand  inter- 
national trade;  to  develop  and  expand  export 
markets  for  United  States  agricvUtural  com- 
modities; to  use  the  abundant  agricultumi 
productivity  of  the  United  States  to  combat 
hunger  and  malnutrition  and  to  encourage 
economic  development  In  developing  coun- 
tries, with  particular  emphasis  on  assistance 
to  those  countries  that  are  determined  to 
Improve  their  own  agricultural  production: 
and  to  promote  in  other  ways  the  foreign 
policy  of  the  United  States. 

expanding  exports 

It  is  to  be  noted  that  one  objective  of 
Public  Law  480  is  the  development  and 
expansion  of  export  markets  for  U.S. 
agricultural  products.  As  we  look  back 
at  the  export  figures  since  the  inception 
of  this  program  to  the  present,  one  would 
have  to  conclude  that  there  has  been  no 
period  in  American  history  in  which  we 
have  done  as  well  in  our  agricultural 
exports.  In  the  fiscal  year  just  ended  we 
had  total  agricultural  exports  in  excess 
of  $20  billion.  Of  this,  doUar  sales  set  a 
new  record  of  $19  bUllon. 

One  of  the  objectives  of  Public  Law 
480  has  to  do  with  encouraging  economic 
or  is  it  providing  strength  to  help  them 
development.  Is  the  program  mainly  a 
crutch  for  the  less-developed  countries — 
or  is  it  providing  strength  to  help  them 
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stand  on  their  own  feet?  This  is  a 
cally  important  question. 

A  good  test  of  economic  develobment 
is  a  country's  improving  ability  o  buy 
the  things  it  wants  in  the  comx^ercial 
marketplace.  Already  a  number  of 
tries  that  once  received  food  aic 
become  important  commercial  customers. 
The  classic  examples  are,  of  course.  Ja 
pan.  Italy,  and  Spain.  Under  Publ  c  Law 
480  and  earlier  aid  programs,  thfey  re 
ceived  considerable  assistance 
they  are  among  our  best  c&sh  customers. 

These  countries,  at  a  critical  time  in 
their  economic  developments,  were  aided 
by  Public  Law  480.  They  were  reidy  to 
carry  out  their  own  self-help  proi  trams, 
but  they  needed  some  help  in  getting 
started.  Once  started,  they  have  bioved 
forward  of  their  own  momentum. 
BEKErrrs  abound 

Other  countries  can  be  cited  that  are 
dramatic  in  their  transition  from  aid  to 
trade:  they  started  with  less  an(  have 
had  further  io  go. 

The  benefits  of  exports  are  shared  by 
nonfarm  people.  Hundreds  of  thoisands 
of  workers  and  businessmen  acrqss  the 
country  owe  part  or  all  of  their  iiicomes 
to  the  activities  created  by  agriciltural 
exporting — handling,  transporting]  ware- 
housing, processing,  packaging,  freight 
forwarding,  insuring,  financing,  ahd  re- 
lated activities.  Exporting  has,  in  itself, 
become  a  vast  industry. 
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Another  benefit  to  the  United 
of   expanded   foreign   markets 
farm   products   is   a   better  balance 
payments. 

It  is  not  generally  known — but 
fact  of  which  we  should  be  very  p^oud — 
that  American  agriculture 
export   earnings,   is  today  doingi 
than  any  other  segment  of  the  Nation 
hold  back  the  critical  outflow  of 

As  food  for  peace  embarks  on  : 
year,  there  is  growing  indication 
program's  substantial  contribution 
development  of  commercial 
our  farm  products.  In  a  large  sens^ 
conunercial  exports  constitute 
peace  at  its  best — mutually  benfeficial 
multilateral  trade  using  the  efQciepcy 
commercial  trade  channels.  The 
est  and  the  simplest  way  to  maintain 
balance  of  payments  would  be  to 
to  the  maximimi  the  productive  efiflciency 
of  our  farmers  by  findings  ways 
crease    our    agricultural    exports 
more.  . 

IMPORTANT     ELKMENT     Or    FOREIGN     P^lLICT 

The  food  for  peace  program 
more  than  just  a  farm  prograir. 
truly  a  national  program,  to  supp<^rt 
tional  foreign  policy  objectives 
fleets  the  fact  that  we  have  wed  ou  ■ 
leadership     responsibilities     witl  i 
breakthrough  in  agricultural  techfiology. 

Food  and  fiber  from  American 
have  saved  the  lives  of  millions  of 

There  are  millions  of  boys 
today,  throughout  the  world, 
ularly   receive   school   limches 
this  program. 

KEY   TO    WORLD   DEVELOPMENT 

It  makes  sense  for  the  United  States 
and  other  exporting  coimtries  to  share 
abundance — God-given        abundance — 
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with  millions  who  lack  that  abun- 
dance. In  our  foreign  aid  programs, 
we  recognize  more  and  more  that  a  key 
factor  in  economic  development  will  be 
the  future  ability  of  people  to  feed  them- 
selves— the  ability  to  really  close  the 
world's  food  gap.  Thus  we  seek  not  only 
to  share  our  abundance  of  production 
with  developing  nations,  but  also  our 
abundance  of  know-how  and  technology. 

Beyond  the  obvious  political  and  moral 
reasons  for  our  assistance,  there  is  also 
a  good  economic  reason. 

The  real  market  development  for  agri- 
cultural output  has  been  and  is  in  in- 
creasing total  dollar  markets  of  the 
world — not  just  in  dividing  existing 
markets. 

Our  assistance  programs  are  helping 
to  build  future  export  markets  for  Amer- 
ican farm  products — by  increasing  living 
standards  and  purchasing  power  of  the 
great  populations  in  developing  areas  of 
the  world. 

INTERDEPENDENCE  OF  NATIONS 

These  are  the  lessons  of  today.  That 
aU  of  us  in  this  Nation,  and  in  this  world, 
are  interdependent — that  none  of  us  is 
isolated  frcwn  his  neighbor. 

It  is  not  easy  to  measure  the  accom- 
plishments of  a  program  with  such  mul- 
tiple objectives  as  U.S.  food  aid.  During 
the  20  years.  U.S.  farm  products  amount- 
ing to  $20  billion  were  exported  under 
Public  Law  480  programs.  Food  has  been 
furnished  to  meet  emergency  situations 
and  to  meet  nutritional  needs  as  a  con- 
tribution to  the  development  of  the 
economies  of  the  recipient  countries. 
Loans  to  foreign  governments  for  eco- 
nomic development  are  the  largest  item 
in  the  uses  of  foreign  currencies  gen- 
erated under  the  program. 

PROGRAM  SAVES  LIVES 

Malnutrition  takes  its  worst  toll  in 
the  first  5  years  of  human  growth,  blunt- 
ing the  physical  development  of  pre- 
school children,  and  very  often  retard- 
ing their  mental  growth  as  well.  In 
coimtries  where  food  shortages  are  both 
chronic  and  widespread,  this  irreversible 
process  affects  up  to  50  percent  of  the 
infant  population. 

Millions  of  youngsters  In  many  lands 
are  alive  today  as  a  result  of  American 
compassion  and  American  know-how — 
and  as  a  result  of  a  unique  partnership 
between  the  public  and  private  sectors 
of  this  country. 

FLKOBILITT    AND    PROTECTION 

U.S.  conmiodltles  have  played  a  major 
role  in  maintaining  the  precarious  bal- 
ance between  world  food  production  and 
world  food  consumption  for  a  number  of 
years.  The  current  act  no  longer  limits 
food  aid  to  surplus  commodities,  but  en- 
compasses commodities  determined  to  be 
available  by  the  Secretary  of  Agricul- 
ture. U.S.  set-aside  acreage  has  been  re- 
turned to  production  as  needed  for  U.S. 
uses,  commercial  exports,  and  food  as- 
sistance exports. 

However,  it  should  be  noted  that  sec- 
tion 401  of  the  act  provides  the  fol- 
lowing : 

No  commodity  shall  be  available  for  dis- 
position under  this  Act  If  such  disposition 
would  reduce  the  domestic  supply  of  such 
commodity  below  that  needed  to  meet  do- 
mestic   requirements,    adequate    carryover, 


and  anticipated  exports  for  dollars  as  de- 
termined by  the  Secretary  of  Agrlciilture  at 
the  time  of  exportation  of  such  cMnmodlty. 

We  should  not  overlook  the  need  to  be 
reliable  suppliers  to  dollar  customers — 
nor  should  we  repeat  the  soybean  mis- 
take with  export  controls. 

Actually,  export  controls  would  have  to 
be  associated  with  an  embargo  on  Pub- 
lic Law  480  exports. 

CALL    TO    OTHER     NATIONS 

There  should  be  an  international  call 
upon  other  highly  developed  countries 
to  contribute  their  share  to  the  solution 
of  the  world  food  deficit.  The  threats 
which  accmpany  hunger  and  starvation 
are  so  great  and  the  issues  so  compli- 
cated that  the  experience,  ideas,  skills, 
smd  resoimces  of  as  many  countries  as 
possible  must  be  brought  to  bear  upon 
tne  problem.  The  world  community 
should  support  the  expansion  of  inter- 
national food  and  agricultural  assist- 
ance programs,  including  the  United  Na- 
tions world  food  program. 

The  world  community  should  call  upon 
those  countries  with  oil  rich  billions  to 
set  aside  at  least  a  modicum  of  these 
riches  to  implement  an  oil  dollar  for 
food  program.  This  would  be  a  practical 
recognition  that  the  net  effect  of  their 
pricing  formulae  has  been  to  reduce  food 
production  especially  in  developing 
countries.  This  would  be  a  great  act  of 
mercy  worthy  of  responsible  men. 

MILESTONE    OF    MAN'S    CONCERN 

As  we  look  back  on  two  decades  of  ef- 
fort, the  accomplishments  are  remark- 
able by  any  test.  Historians  of  future 
generations  may  well  look  back  on  this 
expression  of  America's  compassion  as  a 
milestone  in  man's  concern  for  his  fel- 
low man. 

Let  us,  then,  who  share  in  the  miracle 
of  American  agriculture,  continue  to 
work  for  a  future  in  which  our  energies 
and  our  productivity  will  be  devoted  to 
making  life  happier,  freer,  and  more 
abundant  for  the  whole  family  of  man. 

The  Nation's  founders  Insisted  on  "a 
decent  respect  to  the  opinions  of  man- 
kind." This  food-for-peace  program  Is  a 
continuing  major  action  on  our  part  in 
that  direction.  Today  is  a  birthday  to  up- 
lift the  hearts  and  minds  of  men. 


COVERAGE  OF  NONPROFIT  HOSPI- 
TALS UNDER  THE  NATIONAL  LA- 
BOR RELATIONS  ACT— CONFER- 
ENCE REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Abouhezk)  .  Under  the  pre- 
vious order,  the  Senate  will  now  proceed 
to  the  consideration  of  the  conference 
report  on  S.  3203,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

llie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bUl  (S.  3203) 
to  amend  the  National  Labor  Relations  Act 
to  extend  Its  coverage  and  protection  to  em- 
ployees of  nonprofit  hospitals,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  con- 
ferees. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  considera- 
tion of  the  conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congsss- 
siONAi.  RxcoRD  of  July  3,  1974,  at  pp. 
22130-22131.) 

The  -ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  wishes  to  state  that  the 
official  papers  pertaining  to  the  confer- 
ence report  on  S.  3202  are  not  available 
to  the  Senate  at  this  time  and  until  such 
time  as  they  are  made  available,  the 
Senate  cannot  proceed  to  the  consldera- 
ion  of  the  conference  report. 

Mr.  WHJjIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  2 
minutes  to  the  Senator  from  Massachu- 
setts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized. 


DEATH  OF  CHIEF  JUSTICE 
EARL  WARREN 

Mr.  KENNEDY.  Mr.  President,  Earl 
Warren  was  a  giant  of  American  jtistice, 
and  his  death  deprives  the  Nation  of 
perhaps  its  foremost  living  symbol  of 
integrity  and  moral  leadership. 

Pot  generations  to  come,  Earl  War- 
ren will  be  remembered  as  one  of  the 
Nation's  greatest  Chief  Justices,  and  his- 
tory may  well  rank  him  as  the  great- 
est since  John  Marshall.  Certainly,  Uie 
two  together — Marshall  and  Warren, 
touching  each  other  across  the  centu- 
ries— are  easily  seen  as  the  two  great 
Ehapers  of  the  Supreme  Court  in  the 
American  system  of  government — ^Mar- 
shall at  the  beginning,  who  forged  the 
Court's  enduring  role  as  a  strong  and 
coequal  branch  of  government  and  as 
the  ultimate  keeper  of  the  Constitution, 
and  Warren  in  the  modem  era.  who  led 
the  Court  in  the  contemporary  judicial 
revolution  that  has  brought  such  pow- 
erful and  important  change  to  every  as- 
pect of  American  life,  but  most  especially 
In  civil  rights,  in  civil  liberties,  in  reap- 
portionment, and  in  criminal  justice. 
Just  as  President  John  Adams  once  said 
that  his  proudest  act  was  his  gift  of 
John  Marshall  to  the  people  of  the 
United  States,  so  it  can  be  said  that  Earl 
Warren  was  President  Eisenhower's  fin- 
est gift. 

In  addition  to  the  monumental 
achievements  of  Earl  Wan-en  in  public 
life,  my  family  and  I  will  always  remem- 
ber his  friendship  and  the  quiet  kindness 
and  comfort  he  brought  at  the  time  of 
the  assassination  of  President  Kennedy. 
His  private  courage  at  the  time  was  a 
source  of  strength  for  us  at  a  difficult 
period  for  our  family,  and  his  public 
courage  in  assuming  the  leadership  of 
the  Commission  to  investigate  the  trag- 
edy was  a  source  of  strength  to  the 
American  people  at  a  difficult  period  for 
the  Nation.  Thanks  to  his  personal  lead- 
ership, the  Warren  Commission  became 
one  of  the  most  infiuential  forces  in  al- 


laying the  fears  of  that  era  and  in  allow- 
ing the  Nation  to  return  Tigorously  to 
its  course. 

To  his  wife  and  children,  I  give  my 
deep  sympathy.  Perhaps  it  is  of  comfort 
now  to  know  that  his  life  was  so  rich 
and  full,  and  that  his  contributkMM  to 
our  Nation  were  so  Immense.  So  kmg  as 
American  history  is  studied.  Earl  War- 
ren will  be  celebrated  by  future  genera- 
tions, not  only  In  this  cotmtry,  but 
throughout  the  world.  So  long  as  law- 
yers argue  cases  before  the  Supreme 
Court,  they  win  recall  his  famoiis  ques- 
tion from  the  bench.  "Yes,  but  was  it 
fair?" 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  on  Chief  Justice 
Waxren  in  this  morning's  Washington 
Post  by  Mr.  Alan  Barth  may  be  printed 
in  the  Record,  as  well  as  excerpts  from 
remaita  I  made  in  1970,  on  the  occasion 
of  the  presentation  by  the  JFK  Lodge  of 
B'Nal  B'Rlth  of  the  Profiles  in  Courage 
Award  to  Chief  Justice  Warren.  I  also 
ask  unanimous  consent  that  the  follow- 
ing additional  materials  may  be  printed 
in  the  Record:  the  proceedings  in  the 
Supreme  Court  on  June  23,  1969,  on  the 
retirement  of  Chief  Justice  Warren:  a 
tribute  to  Chief  Jtretlce  Warren  by  Archi- 
bald Cox  that  appeared  in  the  Harvard 
Law  Review  in  1969;  an  Interview  by 
Anthony  Lewis  with  Chief  Justice  War- 
ren: and  a  chapter  on  Chief  Justice  War- 
ren from  John  P.  Prank's  book,  "The 
Warren  Court". 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
(Prom  the  Washington  Post,  July  10,  1974] 

Chief  Justice  Warren:  His  Cotjrt 
Reshaped  the  Nation 

(By  Alan  Barth) 

By  nearly  every  standard  that  can  be  said 
to  measure  judicial  stature.  Earl  Warren 
must  be  counted  among  the  great  chief  jus- 
tices of  the  United  States — the  greatest,  in 
all  probability,  since  John  Marshall. 

Like  John  Marshall.  Earl  Warren  presided 
over  the  Supreme  Court  during  a  period  of 
dramatic  change  In  the  character  of  Ameri- 
can Life.  The  "Marshan  court"  at  the  Incep- 
tion of  the  Republic  wrote  upon  a  clean 
slate  in  giving  vitality  to  the  United  States 
Constitution  and  in  delineating  for  itself  a 
decisive  role  as  a  shaper  of  the  national  des- 
tiny. The  "Warren  court"  adapted  the  Insti- 
tutlors  of  a  developing  society  to  the  needs 
of  a  f  lily  developed  nation,  a  great  military 
and  ex>nomic  power  In  a  world  made  Inti- 
mate ay  scientific  and  technological  advances 
altor,ether  beyond  the  Imagination  of  the 
Coi^tltutlon's  framers. 

It  is  apt  to  be  misleading  to  designate  a 
court  by  the  name  of  a  Chief  Justice  who  is, 
after  all,  but  primus  inter  pares  among  its 
members.  But  In  the  case  of  Earl  Warren  as 
in  the  case  of  John  Maisball,  the  designation 
seems  justified  not  alone  as  the  mere  Indi- 
cation of  a  time  period  but  as  a  recognition 
of  leadership  and  Influence. 

The  court  over  which  Warren  presided  was 
an  extraordinarily  vigorous  one.  replete  with 
powerful  personalities.  He  was  surpassed  by 
several  of  Its  members  In  legal  learning.  In 
felicity  of  expression.  In  depth  of  judicial 
perception  and  philosophy.  As  administrator 
of  the  court's  affairs,  however,  he  gave  the 
disparate  Justices  a  measure  of  unity  and  a 
sure  sense  of  the  tremendous  poUtteal  role 
the  court  had  to  play  In  its  time. 

In  ceremonies  marking  the  concliulon  of 
Warren's  term  as  Chief  Justice  and  the  In- 


stallation of  Warren  E.  Burger  as  his  suc- 
cessor, President  Richard  M.  Nixon  remarked : 
"Sixteen  years  have  passed  since  the  Chief 
Justice  assumed  his  present  pneltlon.  These 
10  years,  withoat  doubt,  wQl  be  described  by 
historians  as  years  of  greater  change  than 
any  In  our  htetory." 

A  society  once  overwhelmingly  rural  In 
residence  and  agrlcaltural  In  occupation  had 
become  predominantly  urban  and  Industrial. 
This  shift  was  accompanied  by  a  vast  mi- 
gration from  small  towns  and  villages  Into 
great  metropolKEUi  centers  and  brought  with 
it  a  social  upheaval  entailing  immense  alter- 
ations In  social  values  and  immense  prob- 
lems of  social  adjustment.  An  Important  part 
of  the  population  movement  Involved  great 
numbers  of  Negjoes  uprooted  by  technologi- 
cal change  from  the  Southern  cotton  fields 
where  they  had  worked  first  as  slaves  and 
later  as  sharecroppers  and  who  now  found 
themselves  penned  In  the  decaying  shims  of 
inner  cities  virholly  unequipped  by  reasons  of 
illiteracy  and  Ignorance  to  compete  for  a  live- 
lihood In  an  advanced  Ind\istrlal  economy. 

These  black  Americans  were  clamoring  for 
civil  rights  and  for  economic  opportunity. 
Migration  to  the  cities  made  the  dispropor- 
tionately ruraJ  representation  in  state  legis- 
latures seem  altogether  Inequitable  and  an- 
achronistic. Education,  police  authority,  so- 
cial Institutions,  media  of  communication, 
esthetic  and  moral  values,  even  religion,  were 
all  undergoing  dramatic  changes.  The  law.  In- 
deed the  whole  relation  of  the  state  to  the  In- 
dividual, had  to  change  with  them.  And  it 
was  over  that  transformation  of  the  Ameri- 
can community  that  the  Warren  court 
presided. 

"No  decade  in  American  history  has 
brotight  to  the  Supreme  Court  such  a  di- 
versity of  deeply  troublesome  and  contro- 
versial questions."  this  nrwvpaper  com- 
mented editorially  on  the  10th  anniversary 
of  Warren's  appointment  as  Chief  Justice. 
And  a  member  of  Congress  remarked,  not 
happily,  that  "our  entire  way  of  life  In  this 
country  is  being  revised  and  remolded  by 
the  nine  Justices  of  the  Supreme  Court." 

Earl  Warren  was  bom  in  Los  Angeles,  Calif., 
on  March  19,  1891,  the  second  child  of  a  rail- 
road worker  named  Methlas  H.  Varran, 
brought  to  this  country  In  Infancy  from 
Norway.  The  name  v^as  anglicized  to  "Matt 
Warren.'  Matt  was  not  a  man  of  much  edu- 
cation but  he  was  Intensely  interested  In 
reading  and  In  learning — for  his  cblldreu 
no  less  than  for  himself.  The  family  fortunes 
were  not  resplendent.  John  D.  Weaver,  in  a 
biography  of  Earl  Warren,  says  that  the  boy 
once  asked  his  father  why  he  had  no  middle 
name.  "Son,"  Matt  Warren  answered,  "when 
you  were  born,  we  were  too  poor  to  enjoy 
any  luxury  of  that  kind." 

But  Matt  Warren  was  Industrious  and 
provident,  saving  money  and  investing  It 
shrewdly.  He  was  determined  that  his  chil- 
dren should  have  the  education  he  had 
missed.  He  worked  his  way  up  on  the  South- 
ern Pacific  from  a  mechanic  to  a  master 
car  builder.  In  1938,  when  Matt  bad  retired 
from  his  railroad  Job  and  when  his  son,  Earl, 
was  district  attorney  of  California's  third 
largest  county,  the  body  of  the  father,  then 
73  years  old,  was  found  in  the  kitchen  of  his 
home,  bludgeoned  to  death  wltb  a  lead  pipe. 
It  was  a  case  of  robbery — evidently  by  some- 
one who  supposed  the  old  man  bad  concealed 
wealth  on  bis  premises.  Tbt  murderer  was 
never  found. 

Earl  did  odd  Jobs  when  he  was  young, 
working  for  a  while  as  a  call  boy  for  the  rail- 
road. He  did  well  enough  In  school  but  was 
more  Interested  In  sports  than  In  study.  El« 
put  himself  through  college  and  law  school 
at  the  University  o(  California. 

Warren  spent  about  three  years  In  private 
practice  after  bis  gradvmtlon  from  law  school 
and  before  he  enlisted  in  the  Army  upon 
America's  entry  into  the  first  world  war.  He 
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saw  no  service  overseas  but  he  rose  t<i  the 
rank  of  second  Ueutenant.  Following  hU  dls- 
chpjge  from  the  Army,  he  obtained  ai.  ap- 
pointment as  a  deputy  In  the  Alameda 
County  district  attorney's  office  and  re- 
mained a  public  employee  for  all  the  r<st  of 
his  working  years  until  hla  retirement  as 
Chief  Justice  of  the  United  States. 

Warren  was  elevated  to  the  o£Bce  ol  dis- 
trict attorney  In  1925  and.  In  the  couise  of 
43  years  In  that  post  won  a  reputation  as  a 
crusading  prosecutor,  tough  but  compai  slon- 
ate  and  fair.  "The  only  way  the  raclcfteers 
can  get  control  In  any  community,"  he  once 
said,  "Is  by  alliance  with  politics,  and  con- 
trol of  your  public  officials,  your  courts,  your 
sheriff,  your  police  chief,  your  district  at- 
torney, and  other  law  enforcement  agencies." 
Earl  Warren  was  a  strict  law  and  order 
man,  known  much  more  for  hla  peisonal 
probity  and  prosecutorial  skill  than  fo'  any 
sociological  pioneering.  During  Prohltltlon, 
he  became  a  teetotaller,  not  out  of  an: '  dis- 
like of  drinking  but  out  of  a  dlsclj  lined 
sense  of  duty.  "How  can  I  drink  bootlig  li- 
quor at  a  party  on  Sunday  night."  John 
Weaver  quotes  him  as  having  said,  "and  then 
on  Monday  morning  send  my  deputl  bs  to 
proeecute  bootleggers?" 

Politically,  he  was  aligned  with  the  right 
wing  of  the  Republican  Party  In  Calif  )rnla. 
He  was  an  ardent  champion  of  states'  i  Ights. 
As  attorney  generad  he  was  vehement  n  his 
denunciation  of  Communist  radicals  a  ad  as 
governor  vociferously  supported  the  military 
decision,  after  the  attack  on  Pearl  Hart  or,  to 
remove  all  persons  of  Japanese  ancestry  from 
the  West  Coast  and  put  them  In  det«ntlon 
centers  In  the  Interior  of  the  country. 

He  grew  prodigiously  in  office,  however.  In 
1945.  during  his  first  term  as  governor,  he 
became  convinced  that  California  needed  a 
state  program  of  prepaid  medical  Insurance. 
The  California  Medical  Association  regarded 
this,  of  course,  as  "socialized  medicine"  and 
fought  it  ferociously.  No  doubt  the  sheer 
irrationality  of  Its  opposition  served  to  move 
the  governor  into  even  more  shocking  forms 
of  progresBlvlsm.  He  undertook  the  reorgani- 
zation of  the  state's  antiquated  Department 
of  Mental  Hygiene,  Inaugurating  a  modern- 
ization of  mental  Institutions  whlcli  put 
California  In  the  forefront  In  this  fle;d.  He 
put  through  the  legislature  stringent  li  igisla- 
tlon  regulating  lobbyists.  He  fought  the 
petroleum  interests  to  a  standstill  In  obtain- 
ing enactment  of  an  equitable  hlghwiiy  de- 
velopment bill  and  In  the  face  of  bitter  op- 
position from  the  private  power  lobby  :ham- 
ploned  the  Central  Valley  project  fur  the 
public  development  of  hydroelectric  «nergy. 
When  Warren  ran  for  a  second  term  as 
governor  of  California  In  1946.  he  did  so  on 
a  record  of  legislation  which  extended  en- 
lightened and  progressive  help  to  the  state's 
unemployed,  handicapped,  elderly  and  men- 
tally 111.  Moreover,  the  state  was  free  of 
debt,  and  taxes  had  been  cut  by  above  5  per- 
cent. He  won  the  nomination  of  both  major 
parties  and  was  resoundingly  reelecte  1 — the 
second  governor  to  serve  a  second  t<  rm  In 
a  century  of  California  experience. 

A  Democratic  governor  who  served  Cali- 
fornia some  years  later — Edmund  G.  (Pat) 
Brown — said  of  Earl  Warren:  "He  wis  the 
best  governor  California  ever  had.  H«  faced 
the  problems  ot  growth  and  social  JBspon- 
slblllty  and  met  them  head  on.  He  f  !lt  the 
people  of  the  state  were  in  his  care,  iind  he 
cared  for  them." 

Warren  had  by  then,  of  course,  liecome 
something  of  a  national  figure  and  c«rtalnly 
the  outstanding  Western  Republican  poli- 
tician. Somewhat  reluctantly,  as  a  matter 
of  party  loyalty,  he  accepted  the  GOf  nom- 
ination for  the  vice  presidency  In  1948  as 
the  running  mate  of  Gov.  Thomas  E.  Dewey 
They  went  down  to  defeat.  It  was  the  only 
election  Warren  ever  lost.  But  Warrtn  had 
a  third  term  to  serve  In  the  gubenjatorlal 
mansion  In  Sacramento. 
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In  1952,  Warren  was  a  serious  contender 
for  the  GOP  presidential  nomination  at  a 
convention  In  which  Gen.  Elsenhower  and 
Sen.  Tftft  were  considered  the  frontrimners. 
The  California  delegation.  Including  the 
state's  Jvmlor  senator,  RlchEird  M.  Nixon, 
was  pledged  to  the  governor. 

According  to  John  D.  Weaver,  "Nixon  was 
suspected  by  the  governor's  political  tacti- 
cians of  having  made  a  deal  to  deliver  to  the 
general  the  secondary  strength  he  would 
have  had  to  demonstrate  If  he  had  failed 
to  get  the  nomination  on  the  first  ballot." 
The  first  ballot  nomination,  in  any  case, 
went  to  Elsenhower,  and  the  nomination  for 
the  vice  presidency  went  to  Nixon.  Whatever 
the  merits  of  the  matter,  an  enduring  cool- 
ness developed  between  Nixon  and  Warren. 
In  the  final  days  of  his  third  term  as 
governor,  Warren  announced  that  he  would 
not  be  a  candidate  for  re-election.  A  few 
days  after  this  announcement.  In  Septem- 
ber, 1953,  Pred  M.  Vinson,  then  Chief  Justice 
of  the  United  States,  died.  President  Elsen- 
hower promptly  nominated  Gov.  Warren  for 
that  great  office,  remarking  that  he  made 
the  choice  on  the  basis  of  the  governor's 
"Integrity,  honesty,  middle-of-the-road 
philosophy  .  .  ." 

Warren  came  to  a  court  diminished  In 
prestige  and  deeply  divided  not  alone  by 
Ideological  differences  but  by  personal  hos- 
tilities among  Its  members.  It  was  a  meas- 
ure of  hla  qualities  of  leadership  that  the 
new  Chief  Justice  managed,  from  the  very 
outset  of  hlfl  tenure,  to  heal,  or  at  least  to 
bridge,  these  divisions.  He  won  at  once  the 
warm  regard  as  well  as  the  respect  of  all  his 
associates.  The  achievement  contributed 
Immeaurably  to  a  restoration  of  the  court's 
prestige  and  Influence. 

One  of  the  great  controversies  of  Amer- 
ican history  came  before  the  court  at  the 
very  beginning  of  Warren's  chief  Justice- 
ship: the  question  whether  state-enforced 
segregation  of  Americans  on  the  basis  of 
race  Is  constitutionally  impermissible  be- 
cause It  entails  a  denial  of  the  equal  pro- 
tection of  the  laws. 

Historically,  the  court  had  held  that  racial 
segregation  was  not  unconstitutional  pro- 
vided the  facilities  afforded  the  two  races 
were  essentially  equal.  For  more  than  a  de- 
cade, however,  the  court  bad  recognized  in 
a  series  of  decisions  that  the  schools,  hospi- 
tals and  other  public  facilities  provided  for 
Negroes  were.  In  fact,  markedly  inferior  to 
those  provided  for  white  persons. 

Brown  v.  Board  of  Education  came  before 
the  coxirt  In  Warren's  first  term.  When  It 
was  decided  on  May  17.  1964,  the  opinion  of 
the  court,  written  by  the  new  Chief  Justice 
himself,  had  the  unanimous  concurrence  of 
his  associate  Justices  and  represented  one  of 
the  great  landmarks  In  American  Jturlsprud- 
ence.  "We  conclude,"  Warren  wrote,  "that  In 
the  field  of  public  education  the  doctrine  of 
'separate  but  equal'  has  no  place.  Separate 
educational  facilities  are  Inherently  un- 
equal .  .  ." 

The  ruling  was  soon  applied,  of  course,  and 
with  continuing  unanimity  to  fields  other 
than  public  education.  The  unanimity  of  the 
court  achieved  under  Warren's  leadership  was 
a  testimonial  to  his  Judicial  statesmanship 
and  contributed  significantly  to  the  Impact 
and  effectiveness  of  the  dramatic  change  In 
race  relations  required  by  the  decision.  The 
impact  and  effectiveness  were  diminished, 
however,  by  the  failure  of  the  Elsenhower  ad- 
ministration to  give  the  court  moral  and  po- 
litical support.  Massive  resistance  to  the  de- 
cision began  to  develop  In  the  Southern 
states;  and  from  that  time  forward  the  Chief 
Justice  became  the  target  of  vicious  attacks 
by  demagogues  and  reactionaries,  including 
even  a  campaign,  sparked  principally  by  the 
John  Birch  Society,  for  his  Impeachment. 

A  decade  later.  In  1964,  the  Chief  Justice 
wrote  opinions  for  the  court  In  six  cases  de- 


cided simultaneously  in  which  the  residents 
of  half  a  dozen  states  challenged  the  validity 
of  apportionment  In  legislatures  where 
sparsely  populated  rural  districts  enjoyed  the 
same  representation  as  much  more  populous 
urban  districts.  Under  this  arrangement, 
rural  residents  of  the  states  wielded  much 
more  political  power  than  city  dwellers. 

For  a  court  divided  this  time  7  to  2,  War- 
ren held  that  this  inequality  violated  the 
constitutional  promise  of  equal  protection. 
He  ruled,  moreover,  that  the  requirement  of 
population  equality  in  election  districts  ap- 
plied to  both  branches  of  bicameral  state  leg- 
islatures, rejecting  any  analogy  between 
them  and  the  national  Congress  where  the 
federal  Constitution  provided  for  equal  rep- 
resentation of  sUtes  In  the  Senate  regardless 
of  their  size  or  population. 

"Legislatures,"  Warren  wrote,  "represent 
people,  not  acres  or  trees.  Legislators  are 
elected  by  voters,  not  farms  or  cities  or  eco- 
nomic Interests  .  .  .  The  weight  of  a  citizen's 
vote  cannot  be  made  to  depend  on  where  he 
lives." 

This  decision  was  quite  comparable  In  Im- 
portance and  In  political  Impact  to  the 
school  desegregation  ruling  and  evoked  an 
almost  equal  sense  of  outrage  among  those 
who  viewed  It  as  a  Judicial  Intrusion  Into  the 
legislative  domain.  It  confirmed  the  view  of 
Warren's  critics  that  he  was  an  inveterate 
Judicial  activist.  On  the  other  hand.  It  cor- 
rected a  political  Injustice  and  Imbalance 
that,  given  the  rural  ascendency  In  state 
legislatures,  had  no  real  possibility  of  cor- 
rection through  legislative  action. 

The  Warren  court  outraged  conservative 
sensibilities  in  one  additional  area,  the  field 
of  criminal  law.  Over  a  decade  or  more  the 
court  wrought  a  revolution  In  extending  to 
defendants  In  state  courts  the  protections 
guaranteed  to  them  In  federal  courts  by  the 
BUI  of  Rights.  The  Chief  Justice's  meet  sig- 
nal contribution  In  this  process  was  In  re- 
gard to  the  admissibility  of  confessions.  A 
confession,  no  matter  how  reliable,  must  be 
excluded  from  a  criminal  prosecution,  he 
ruled,  if  It  were  obtained  by  coercion,  threat 
or  trickery  of  any  sort.  "The  abhorrence  of 
society  to  the  use  of  involuntary  confes- 
sions," he  wrote  In  Spano  v.  New  York,  de- 
cided in  1969,  "does  not  turn  alone  on  their 
Inherent  untrustworthlness.  It  also  turns  on 
the  deep-rooted  feeling  that  the  police  must 
obey  the  law  while  enforcing  the  law;  that 
in  the  end  life  and  liberty  can  be  as  much 
endangered  from  illegal  methods  used  to 
convict  those  thought  to  be  criminals  as 
from  the  actual  criminals  themselves." 

The  strongly  held  views  of  the  Chief  Jus- 
tice regarding  the  rights  of  persons  charged 
with  crime  found  Its  culmination  In  what 
was  perhaps  the  most  controversial  of  all  his 
opinions,  handed  down  In  the  Miranda  case 
m  1966.  The  decision  held  that  the  police 
must  warn  any  arrested  person,  before  ques- 
tioning him  In  connection  with  a  crime,  that 
he  has  a  right  to  remain  silent,  that  any 
statement  he  makes  may  be  used  against 
him  and  that  he  Is  entitled  to  consult  an 
attorney  (to  be  provided  for  him  by  the 
state  If  he  cannot  afford  to  hire  one  him- 
self) before  or  during  any  Interrogation. 
Omission  of  any  of  those  requirements 
would  make  a  confession  Inadmissible. 

These  procedural  rights  have  been  an  Im- 
memorial part  of  the  folklore  of  American 
justice.  How  far  they  were  from  observance 
In  reality  was  attested  by  the  tornado  of  In- 
dignation that  the  Warren  opinion  generated 
from  law  enforcement  officers  and  district 
attorneys.  It  is  perhaps  profoundly  sig- 
nificant, however,  that  the  opinion  came 
from  a  judge  who  had  had  long  and  ripe  ex- 
perience as  a  public  prosecutor. 

To  Chief  Justice  Warren,  Anthony  Lewis 
remarked  in  a  distinguished  monograph, 
"justice  consisted  not  of  providing  a  fair 
mechanism  of  decision   but  of   seeing   that 
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the  right  side,  the  good  side,  prevailed  in  the 
particular  case  ,  .  .  Often  the  framework  of 
the  argument  seema  ethical  rather  than 
legal  .  .  ."  This  appraisal  seems  in  large 
measure  just  as  discerning.  In  a  speech  de- 
livered In  1962,  the  Chief  Justice  spoke  of 
law  as  floating  "In  a  sea  of  ethics."  In  a 
profoundly  conscientious  sense,  he  thought 
of  the  Supreme  Court  as  a  force  for  "good." 
The  whole  of  his  career  was  devoted  to 
public  service  In  an  activist  sense  of  the 
term.  He  .believed,  above  all  else,  in  righting 
wrong.  His  thinking  was  robxist  and  healthy 
rather  than  subtle  or  sinuous;  and  It  rested 
on  elementary  American  values — confidence 
In  the  good  sense  of  the  people.  In  the  utility 
of  freedom.  In  the  ultimate  trliunph  of  truth 
over  error.  "A  prime  function  of  govern- 
ment," he  wrote  In  the  only  book  he  ever 
published— "A  Republic.  If  You  Can  Keep 
It" — "has  always  been  ...  to  protect  the  weak 
against  the  strong." 

Warren's  devotion  to  the  public  service  was 
marked  by  an  impeccable  personal  Integrity. 
It  is  perhaps  unique  among  public  men,  and 
certainly  unusual,  that  from  the  moment  he 
entered  public  service  in  California,  Earl 
Warren  never  took  a  dime  from  anyone  for 
a  speech,  article  or  any  other  kind  of  private 
or  public  activity.  And  once  he  accepted 
appointment  to  the  chief  justiceship  he 
never  manifested  the  slightest  interest  In  any 
political  office  or  influence.  His  commitment 
to  the  court  was  all-embracing. 

If  his  opinions  were  not  particularly  not- 
able for  elegance  or  eloquence,  they  were 
nevertheless  soundly  reasoned  and  made 
powerful  by  the  feeling  of  decency  and  com- 
passion that  Informed  them.  At  least  In  the 
fields  of  politics  and  law  enforcement,  where 
he  had  rich  experience,  his  views  commanded 
great  respect  and  influence. 

As  the  leader  of  an  embattled  court  en- 
gaged in  adapting  the  law  to  new  economic 
and  political  circumstances,  moreover,  he 
displayed  a  high  degree  of  judicial  states- 
manship. He  was  a  man  of  clear  conviction 
and  of  granitic  strength.  Once  he  quit  elec- 
tive office  for  the  bench,  he  became  wholly 
Indifferent  to  popular  favor  and  to  public 
excoriation.  He  will  be  counted,  undoubtedly, 
as  one  of  the  titanic  figures  In  the  history  of 
the  Supreme  Court. 

Once  he  joined  the  court,  the  only  major 
interruption  In  his  work  came  when  Presi- 
dent Johnson  persuaded  him  to  become 
chairman  of  the  commission  to  investigate 
the  assassination  of  President  Kennedy.  The 
Chief  Justice  undertook  that  assignment  re- 
luctantly. He  apparently  believed  that  a 
member  of  the  court  should  not  engage  In 
non-judlclal  activities,  but  had  been  con- 
vinced by  President  Johnson  that  his  per- 
sonal prestige  and  the  prestige  of  his  office 
was  needed  to  calm  public  fears  that  the 
Investigation  would  be  a  whitewash.  The 
report  of  the  commission  did  much  to  quash 
fears  that  the  assassination  was  part  of  a 
large  conspiracy. 

After  stepping  down  as  Chief  Justice  in 
1969,  Warren  remained  active  in  judicial 
affairs,  speaking  largely  on  matters  of  judi- 
cial administration  and  working  at  his  office 
In  the  Supreme  Court  building.  He  main- 
tained his  lifelong  Interest  In  sports  and  was 
a  regular  spectator  at  football  games  of  the 
Washington  Redskins. 

In  1925,  Warren  married  Nina  Palmqulst 
Meyers,  the  widow  of  a  musician  who  had 
died  when  their  son,  James,  was  three  weeks 
old.  Her  mother  had  died  when  Nina  was 
three  years  old,  her  father  when  she  was  13; 
and  she  had  been  self-supporting  ever  since. 
James  was  adopted  by  his  stepfather,  and 
the  family  was  enlarged  in  succeeding  years 
by  the  birth  of  Virginia  In  1928,  Earl  Jr.  In 
1930.  Dorothy  In  1931.  Nina  Elizabeth  (known 
as  Honey  Bear)  in  1933  and  Robert  in  1935. 
It  was  an  extraordinarily  close  and  loving 
family,  retaining  Its  sense  of  warm  unity 
throughout  the  whole  of  Earl  Warren's  life. 


Remaeks  or  Sknatoe  Edward  M.  Kennedy 
Upon  the  Presentation  of  the  Profiles 
IN  Courage  Award  to  Chief  Jostice  Earl 
Warren — 3.TK.  Lodge,  B'nai  B'RTrH, 
APRIL  28,  1970 

Just  five  years  ago,  I  was  pleased  to  be 
with  you  to  honor  the  memory  of  the  first 
recipient  of  the  Profiles  In  Courage  award, 
Edward  R.  Murrow.  In  the  four  years  since 
then,  the  winners  have  been  giants  in  Amer- 
ican life  and  American  liberty.  Judge  Simon 
Sobeloff,  Charles  Weltner,  Paul  Douglas,  and 
Ramsey  Clark.  And  today  that  proud  tradi- 
tion continues  as  we  pay  tribute  to  Chief 
Justice  Earl  Warren. 

I  feel  a  deep  sense  of  privilege  and  awe  in 
performing  my  role  tonight.  For  the  life  of 
the  Warren  Court  spanned  my  entire  adult 
life.  I  was  21  when  Earl  Warren  became  Chief 
Justice,  and  perhaps  my  generation  will  be 
the  last  to  understand,  from  personal  expe- 
rience, why  the  Warren  Court  was  the  sub- 
ject of  so  much  controversy  and  so  much 
emotion. 

Indeed,  for  many  of  us,  the  key  rulings  of 
the  Warren  Court  have  already  come  to  seem. 
In  retrospect,  merely  the  necessary  articula- 
tion of  self-evident  constitutional  precepts. 
It  hardly  seems  radical  to  have  decided, 
nearly  90  years  after  the  13th,  14th  and  15th 
Amendments,  that  officially  forced  separa- 
tion of  citizens,  by  skin  color,  was  unac- 
ceptable. It  hardly  seems  surprising  that 
after  175  years  of  Increasingly  irrational  leg- 
islative apportionment,  the  Court  decided 
that  "Legislators  represent  people,  not  acres 
or  trees."  It  certainly  does  not  shock  vis  now 
to  hear  that  poor  defendants  are  entitled  to 
the  same  Constitutional  protections  as  rich 
ones,  that  these  protections  attach  as  soon 
as  a  suspect  Is  deprived  of  his  liberty,  and 
that  the  suspect  must  be  told  of  his  rights 
before  he  can  be  assumed  to  have  waived 
them. 

These,  stripped  to  their  essentials,  are  the 
three  major,  and  most  controversial,  deci- 
sional themes  of  the  Coiu-t  which  Earl  War- 
ren led  for  16  years,  and  It  Is  a  sign  of  that 
Court's  impact  on  national  life  that  today 
most  of  us  take  them  for  granted. 

Yet  the  fact  Is  that  each  of  these  develop- 
ments In  the  law  was  earthshaklng  In  Its 
day,  and  reflected  the  courage  and  confi- 
dence of  Chief  Justice  Warren  and  his  fellow 
Justices. 

For  In  those  days  the  constitutional  prom- 
ises of  equality  and  liberty  and  justice  were 
often  shams  In  the  courts.  In  the  legislatures. 
In  the  precinct  houses,  and  in  schools  and 
public  facilities.  And  few  with  the  power  to 
act  had  been  willing  to  recognize  those 
shams,  to  mark  them  for  what  they  were,  to 
destroy  them,  and  to  replace  them.  The  legis- 
lative branch  would  not.  The  executive 
branch  could  not.  And  the  judicial  branch 
had  failed  to  appreciate  that,  by  refusing  to 
decide  cases,  or  by  deciding  to  acquiesce  in 
the  status  quo,  it  was  exercising  Its  power 
just  as  fully  as  If  It  took  cases  and  altered 
the  status  quo.  It  would  not  admit  that,  by 
choosing  not  to  address  problems  which  It 
could  have  addressed.  It  assumed  a  share  of 
the  responsibility  for  those  problems.  There 
appeared  to  be  a  Judicial  code  of  silence  on 
many  great  Issues  and  hard  Issues,  a  code 
which  said,  if  the  problem  Is  difficult  and 
complex  and  the  correct  judicial  solution 
would  raise  Its  own  difficulties,  then  the 
courts  had  better  abstain  from  seeking  a 
solution,  no  matter  how  pressing  the  need 
for  change.  The  theme  seemed  to  be  that 
only  easy  problems  vrtth  easy  answers  were 
fit  for  judicial  solution,  and  that  drastic 
problems  with  difficult  answers  should  re- 
main unsolved.  Judicial  restraint  became 
judicial  abdication,  and  since  there  were  no 
other  sources  of  relief,  judicial  abdication 
became  the  last  step  in  America's  toleration 
of  constitutional  hypocrisy. 

But  within  a  year   after  he  joined  the 


Court,  Earl  Warren  changed  aU  that.  With 
the  Chief  Justice  as  catalyst  and  spokesman, 
the  Court's  unanimous  (pinion  in  Brown 
showed  forcefully  that  the  Court  was  pre- 
pared to  address  large  Issues  and  bard  Issues, 
and  to  tear  away  the  Constitutional  facade 
behind  which  we  had  been  living. 

The  first  years  of  the  Warren  Court  were 
historic  not  merely  for  the  advances  in  judi- 
cial responsiveness  which  they  produced,  but 
perhaps  more  strikingly  for  the  political  con- 
text in  which  they  occurred.  In  Congress, 
where  an  effective  combination  of  political 
forces  was  resisting  all  social  progress  and 
generating  novel  legislative  dilutions  of 
liberty,  there  had  developed  a  pattern  of 
Individual  demogoguery,  and  fear-monger- 
Ing,  that  threatened  to  destroy  any  person 
or  any  institution  working  in  the  public  In- 
terest, and  especially  those  who  sought  to 
strengthen  and  promote  and  avail  themselves 
of  Constitutional  liberties  and  Individual 
freedoms.  In  the  Executive,  there  was  not 
just  a  benign  neglect  of  pressing  national 
challenges,  but  a  benighted  preference  for 
low  proflle  government  which  would  not 
make  waves — even  when  It  saw  that  the 
waters  were  already  troubled.  And  the  pub- 
lic quietly  accepted  this  attitude.  Tired  from 
two  wars,  cowed  by  McCarthylsm,  worried  for 
the  first  time  since  World  War  11  about  their 
pocketbooks,  the  nation  did  not  have  the 
emotion,  or  inclination,  or  social  activism. 
Even  those  who  suffered  most,  and  most  di- 
rectly, from  the  system's  failures — the  black, 
the  city  dwellers,  the  poor,  the  Ignorant — 
suffered  In  comparative  silence — without 
demonstrations,  without  violence,  without 
rebellion,  with  just  an  occasional  lawsuit 
seeking  to  test  the  honesty  and  validity  of 
the  system. 

So  It  was  left  to  the  courts,  and  with 
Earl  Warren  leading,  the  courts  responded. 

Earl  Warren  had  been  a  great  and  success- 
ful politician.  He  had  been  elected  district 
attorney,  attorney  general,  and,  3  times,  gov- 
ernor of  California.  He  knew  the  Nation  and 
Its  people.  He  knew  what  they  wanted  and 
what  they  needed,  and  what  they  would  ac- 
cept. He  knew  that  politics  was  the  art  of 
the  possible,  but  he  also  recognized,  in  the 
words  of  a  quote  which  Congressman  John 
P.  Kennedy  saved  and  used,  that  "the  best 
politics  is  to  do  the  right  thing.  "  Earl  War- 
rens vision  of  the  "right  thing"  changed 
over  time.  What  seemed  necessary  to  him  In 
1941,  probably  seemed  Inconceivable  In  1961. 
But  It  was  this  growth  and  perspective  which 
gave  him  strength. 

He  knew  what  he  wanted  the  Supreme 
Court  to  be.  While  he  did  not  find  it  neces- 
sary to  articulate  a  comprehensive  theory  of 
how  the'  Court  should  go  about  deciding 
cases,  his  record  on  the  Court  spoke  deep 
and  thoughtful  messages  about  his  phi- 
losophy of  judicial  behavior.  Jim  Clayton  has 
sununarlzed  the  Frankfurter  and  Warren 
philosophies  this  way: 

"Frankfurter  saw  It  as  a  Court  In  which 
only  principles  were  established;  Warren  of- 
ten sees  It  as  a  place  where  Justice  is  done." 
But  I  think  that  contrast  does  not  stand  up. 
and  does  not  fairly  reflect  the  meaning  and 
Importance  of  the  Warren  philosophy.  For 
when  a  supreme  Instrument  of  government 
does  justice.  It  also  establishes  principles.  It 
demonstrates  that  the  government,  the  In- 
stitutions of  organized  life,  the  Establish* 
ment.  if  you  will,  ia  alive  and  well.  Is  re- 
sponsive and  responsible.  Is  vital  and  func- 
tioning. It  restates  the  principle  that  jus- 
tice can  be  done  and  should  be  done  and 
must  be  done  by  all  Instruments  of  gov- 
ernment. It  keeps  alive  the  faith  of  the  people 
In  the  system,  stimulates  them  to  seek  more 
justice  from  the  system,  shows  them  how  the 
system  should  operate  so  that  they  will  rec- 
ognize its  meilfunctlons. 

It  broadcasts  the  clear  lesson  that  the  Con- 
stitution Is  not  just  a  piece  of  parchment  to 
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be  kept  In  helium  at  the  Archives  for  sc!  lool- 
children  to  look  at,  and  lor  lawyers  to  ^nu- 
flect  to,  but  that  the  Constitution  Is  a 
force,  a  guide  for  finding  contemporary 
8wer«  to  contemporary  questions,  a  wor 
tool  for  every  citizen,  meant  to  be  used 
strengthened  by  use. 

And  when   the   lnstn.iment   which 
llshes  thse  principles  Is  the  Supreme 
they  have  special  meaning.  For  wher 
Supreme  Covirt  finds  It  necessary  to 
v?ne,   that   Is   a   strong    warning   to 
Injtltutions  of  government   that  they 
be  falling  In  their  own  responsibilities 
Of   course,   that   warning   came   thr- 
loud  and  clear  from  the  Warren  Court 
to  the  Executive  Branch,  and  then  t< 
Congress.  The  first   change   of 
tlons  during  the  Warren  era  found  a 
commitment  to  social  Justice.  The  Exec 
worked  in  tandem  with  the  Judiciary 
ing    strong    Initiatives    In   clvU    rights 
laying  the  groundwork  for  an  upheavil 
criminal   and   clvU  Justice   by  focusln; 
the    problems,    ventilating    them,    and 
posing    administrative    and    leglslatlv« 
forms.  By  the  end  of  the  first  decade  r^ 
Warren  Court.  Congress  also  began  to 
plet«  what  the  Court  had  started.  The 
Rights  Acts  of  1960,  1964,  and  1965,  p 
massive    legislative    solutions    which 
tated,  or  replaced,  the  excruciating  cas  > 
case  pursuit  of  equality.  The  Criminal 
tlce    Act,    NarcoUcs    Addict    RehabUlt 
Act.  Bail  Reform  Act,  Law  Enforcement 
sistance  Act.  and  others,  recognized  the 
for   overhauling   the   machinery   of    '■ 
With  OEO,  education,  health,  and  M 
legislation,     the     Congress     assumed 
broader   responsibilities  for   social   pi 
A  misguided  effort  in  Congress  to  tun 
clock  back  on  Baker  v.  Carr  was  rebuffe  i 
once  but  twice,  and  the  Coiut's  demai^ 
equality  of  representation  remained 

And  so.  as  the  Warren  era  drew  to  Its 
our  national  government  was  strong 
to  withstand  the  twin  challenges  of 
violence  and  political  dissent.  By  and 
the  Institutions  of  order,  especially  i 
federal   level,   were   able   to   respond 
when  necessary,  but  with  fieslblUty,  c 
slon  and  due  respect  for  legitimate 
I  think  It  Is  a  mark  of  the  contrlbut^n 
the  Warren  Court  that  we  were  able 
through  the  la't  half  of  the  decade 
eO's  with  our  liberties  and  our  Instlt 
Intact  .  .  . 

Thus,  there  Is  hope.  There  are 
who  can  carry  on  the  fight  for  Justice 
Earl  Warren  led  so  bravely.  But  they 
step  forward  now.  for  it  is  late  in  the 

When  Earl  Warren  stepped  down  fro^ 
Bench,  he  said,  "We  serve  only  the 
Interest  as  we  see  It,  guided  only  by  the 
stltutlon  and  our  own  consciences,  an(  I 
science  is  a  very  severe  task  master 
we  have  seen  his  courage  not  Just  1 
file  but  in  full  face,  for  he  has  devot^ 
whole  being  to  liberty  and  to  Justice, 
and    forever    There   was   always   sor 
very  special  abovit  the  Chief's  courage 
Cox  described  It  this  way:   "not  mei 
will  to  decide  and  decide  according 
convictions,  but  the  courage  that 
equanimity,  tolerance,  and  good  i 
the  face  of  provocation."  That  kind  o) 
age  is  welcome  In  any  man.  vital  for 
Justice,  and  absolutely  essential  In 
Chief  Justice.  Earl  Warren  had  It, 
is  why  we  are  proud  to  honor  him  to^ay. 
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RETIBEMZNT    0»    MR.    CHIET    JUSTICE    W  &RBXN 
SUPBCME     COOTW     OF     TH«     UmTED     !  iTATES, 
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Present:  Ma.  Chief  Justice  Wabbe^,  M> 

JUSTICE     Bl-ACK,     Mb.     JUBTICB     DOUCI-AP,     MK. 
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Justice  Stewart.  Mr.   Justice  Whit  c 
Mr.  Justice  Marshall. 


and 


The  Chief  Justice  said : 
We  are  honored  today  by  the  presence  of 
the   President   of   the   United   States   as   a 
member  of  this  Bar. 

Mr.  President,  my  I  recognize  you  at  this 
time. 
President  Nixon  said: 

Mr.  Chief  Justice,  may  it  please  the  Court: 

I   am   honored   to  appear   today,   not   as 

President   of   the  United   States   but  as   a 

member   of   the    Bar   admitted    to   practice 

before  this  Court. 

At  this  historic  moment  I  am  reminded 
oi  the  fact  that  while  this  Is  the  last  matter 
that  win  be  heard  by  the  Chief  Justice  of  the 
United  States,  the  first  matter  to  be  heard  by 
this  Court  when  he  became  Chief  Justice 
was  the  occasion  when,  as  Vice  P^resldent  of 
the  United  States,  on  October  5,  1963,  I 
moved  the  admission  of  Warren  Olney  HI 
and  Judge  Stanley  Barnes  to  be  members  of 
[the  Bar  of]  this  Court. 

I  have  also  had  another  experience  at  this 
Court.  In  1966,  as  a  member  of  the  Bar,  I 
appeared  on  two  occasions  before  the  Su- 
preme Court  of  the  United  States.  Looking 
back  on  those  two  occasions,  I  can  say,  Mr. 
Chief  Justice,  that  there  is  only  one  ordeal 
which  Is  more  challenging  than  a  Presidential 
press  conference  and  that  Is  to  appear  before 
the  Supreme  Court  of  the  United  States. 

On  this  occasion,  it  Is  my  privilege  to 
represent  the  Bar  in  speaking  of  the  work  of 
the  Chief  Justice  and  In  extending  the  best 
wishes  of  the  Bar  and  the  Nation  to  him 
for  the  time  ahead. 

In  speaking  of  that  work,  I  naturally  think 
somewhat  In  personal  terms  of  the  fact 
that  not  only  Is  the  Chief  Justice  concluding 
almost  16  years  in  his  present  position,  but 
that  today  he  concludes  52  years  of  public 
service  to  local.  State,  and  National  Govern- 
ments: 

As  District  Attorney  in  Alameda  County, 
as  Attorney  General  of  the  State  of  Cali- 
fornia, as  Governor  of  the  State  of  California, 
the  only  three-term  Governor  In  the  history 
of  that  State. 
The  Nation  is  grateful  for  that  service. 
I  am  also  reminded  of  the  fact  that  the 
Chief  Justice  has  established  a  record  here 
In  this  Court  which  will  be  characterized  in 
many  ways.  In  view  of  the  historical  allusion 
that  was  made  in  the  opinions  Just  read, 
may  I  be  permitted  an  historical  allusion? 

WIU  Rogers,  In  commenting  upon  one  of 
the  predecessors  of  the  Chief  Justice,  Chief 
Justice  William  Howard  Taft,  said  that  "It 
Is  great  to  be  great.  It  Is  greater  to  be  hu- 
man." 

I  think  that  comment  could  well  apply 
to  the  Chief  Justice  as  we  look  at  his  62 
years  of  service.  One  who  has  held  high  ofBce 
In  this  Nation,  but  one  who.  In  holding  that 
office,  always  had  the  humanity  which  was 
all-encompassing,  the  dedication  to  his 
family,  his  personal  family,  to  the  great 
American  famUy,  to  the  family  of  man. 

The  Nation  is  grateful  for  that  example  of 
humanity  which  the  Chief  Justice  has  given 
to  us  and  to  the  world. 

But  as  we  consider  this  moment,  we  also 
think  of  the  transition  which  wUl  shortly 
take  place.  We  think  of  what  it  means  to 
America,  what  it  means  to  our  Institutions. 

Sixteen  years  have  passed  since  the  Chief 
Justice  assumed  his  present  position.  These 
16  years,  w^ithout  doubt,  will  be  described  by 
historians  as  years  of  greater  change  In 
America  than  any  other  In  our  history. 

And  that  brings  us  to  think  of  the  mystery 
of  Government  In  this  country,  and  for  that 
matt»  In  the  world,  the  secret  of  how  Gov- 
ernment can  survive  for  free  men.  And  we 
think  of  the  terms  "change"  and  "con- 
tinuity." Change  without  continuity  can  be 
anarchy.  Change  with  continuity  can  mean 
progress.  And  continuity  without  change  can 
mean  no  progress. 

As  we  look  over  the  history  of  this  Nation, 
we  find  that  what  has  brought  us  where  we 


are  has  been  continuity  with  change.  No 
institution  of  the  three  great  institutions  of 
our  Government  has  been  more  responsible 
for  that  continuity  with  change  than  the  Su- 
preme Court  of  the  United  States. 

Over  the  last  16  years  there  have  been 
great  debates  In  this  country.  There  have 
been  smne  disagreements  even  within  this 
Court.  But  standing  above  those  debates  has 
been  the  symbol  of  the  Court  as  represented 
by  the  Chief  Justice  of  the  United  States: 
fairness,  integrity,  dignity.  These  great  and 
simple  attributes  are,  without  question,  more 
important  than  all  the  controversy  and  the 
necessary  debate  that  goes  on  when  there  Is 
change,  change  within  the  continuity  which 
is  so  Important  for  the  progress  which  we 
have  Just  described. 

To  the  Chief  Justice  of  the  United  States, 
all  of  us  are  grateful  today  that  his  example, 
the  example  of  dignity,  the  example  of  Integ- 
rity, the  example  of  fairness,  as  of  chief  law 
official  of  this  country,  has  helped  to  keep 
America  on  the  path  of  continuity  and 
change,  which  is  so  essential  for  our  progress. 
When  the  historians  write  of  this  period 
and  the  period  that  follows,  some  with  a  su- 
perficial view  will  describe  the  last  16  years 
as  the  "Warren  Court"  and  will  describe  the 
Court  that  follows  It  as  the  "Burger  Court." 
I  believe,  however,  that  every  member  of 
this  Court  would  agree  with  me  when  I  say 
that  because  of  the  example  of  the  Chief 
Justice,  a  selfless  example,  a  nonselfish  ex- 
ample, this  period  will  be  described,  not 
only  his  but  that  of  bis  successor,  not  as 
the  Warren  Covirt,  not  as  the  Burger  Court, 
not  In  personal  terms,  but  In  this  hallowed 
moment  in  this  great  chamber,  the  Supreme 
Court.  It  was  always  that  way;  may  It  always 
be  that  way.  And  to  the  extent  that  It  Is, 
this  Nation  owes  a  debt  of  gratitude  to  -the 
Chief  Justice  of  the  United  States  for  his 
example. 

The  CHrEF  Justice  said : 
Mr.  President,  your  words  are  most  gen- 
erous and  are  greatly  appreciated.  I  assure 
you.  I  accept  your  pesonal,  kind  words,  but 
in  doing  so  I  must  confess  that  I  sense  in 
your  presence  here  and  In  the  words  you 
have  spoken  your  great  appreciation  of  the 
value  of  this  Court  In  the  life  of  our  Nation 
and  the  fact  that  It  Is  one  of  the  three  co- 
ordinate Branches  of  the  Government  and 
that  It  is  a  continuing  body. 

I  might  point  out  to  you,  because  you 
might  not  have  looked  Into  the  matter,  that 
it  is  a  continuing  body  as  evidenced  by  the 
fact  that  If  any  American  at  any  time  In  the 
history  of  the  Covurt — 180  years — had  come 
to  this  Court  he  would  have  fo\md  one  of 
seven  men  on  the  Court,  the  last  of  whom, 
of  course.  Is  our  senior  Justice,  Mr.  Justice 
Black.  Because  at  any  time  an  American 
might  come  here  he  would  find  one  of  seven 
men  on  the  Bench  in  Itself  shows  how  con- 
tinuing this  body  is  and  how  it  Is  that  the 
Court  develops  consistently  the  eternal  prin- 
ciples of  our  Constitution  Is  solving  the 
problems  of  the  day. 

We,  of  course,  venerate  the  past,  but  our 
focus  Is  on  the  problems  of  the  day  and  of 
the  future  as  far  as  we  can  foresee  It. 

I  cannot  escape  the  feeling  that  In  one 
sense,  at  least,  this  Court  Is  similar  to  your 
own  great  office  and  that  is  that  so  many 
times  it  speaks  the  last  word  In  great  gov- 
ernmental affairs.  The  responsibility  of 
speaking  the  last  word  for  not  only  200  mil- 
lion people,  but  also  for  those  who  follow  us 
is  a  very  a«-esome  responsibility. 

It  is  a  responsibility  that  Is  made  more 
difficult  in  this  Court  because  we  have  no 
constituency.  We  serve  no  majority.  We  serve 
no  minority.  We  serve  only  the  public  Inter- 
est as  we  see  It.  guided  only  by  the  Constitu- 
tion and  our  own  consciences.  And  con- 
science sometimes  Is  a  very  severe  taskmaster. 
But  the  Court  through  all  the  years  has 
pursued  a  more  or  less  steady  course,  and  In 
my  opinion  has  progressed  and  has  applied 
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the  principles  set  forth  In  the  5,000  general 
words  of  the  Constitution  In  a  manner  that 
is  consistent  with  the  public  Interest  and 
consistent  with  our  future  so  far  as  it  can 
be  discerned. 

We  do  not  always  agree.  I  hope  the  Court 
will  never  agree  on  all  things.  If  it  ever  agrees 
on  all  things,  I  am  sure  that  its  virility  will 
have  been  sapped  because  it  is  composed  of 
nine  independent  men  who  have  no  one  to 
be  responsible  to  except  their  own  con- 
sciences. 

It  Is  not  likely  ever,  with  human  nature 
as  it  Is,  for  nine  men  to  agree  always  on  the 
most  Important  and  controversial  things  of 
life.  If  It  ever  comes  to  pass,  I  would  say 
that  the  Court  will  have  lost  Its  strength 
and  will  no  longer  be  a  real  force  In  the 
affairs  of  our  country.  But  so  long  as  It  is 
manned  by  men  like  those  who  have  preceded 
us  and  by  others  like  those  who  sit  today, 
I  have  no  fear  of  that  ever  happening. 

I  am  happy  today  to  leave  the  service  of  my 
country  with  a  feeling  of  deep  friendship  for 
all  these  men  whom  I  have  served  with  for 
16  years.  In  spite  of  the  fact  that  we  have 
disagreed  on  many  occasions.  In  the  last 
analysis,  the  fact  we  have  often  disagreed 
is  not  of  great  Importance.  The  Important 
thing  is  that  every  man  will  have  given  his 
best  thought  and  consideration  to  the  great 
problems  that  have  confronted  us. 

It  was  ordered  by  the  Court  that  the  ac- 
companying correspondence  between  mem- 
bers of  the  Court  and  Mr.  Chief  Justice  War- 
ren upon  his  retirement  as  Chief  Justice  of 
the  United  States  be  this  day  spread  upon 
the  minutes  and  that  it  also  be  printed  In 
the  United  States  Reports. 
Supreme  Court  of  the  United  States, 

Washington,  D.C.,  June  23,  1969. 
Hon.  Earl  Wabben, 
Chief  Justice  of  the  United  States, 
Washington,  B.C. 

Dear  Chief:  Your  retirement  today  from 
our  Court  brings  us  mingled  feelings — regret 
that  you  are  leaving  and  gratitude  that  you 
have  served  the  Court  and  the  Nation  with 
such  eminent  distinction. 

We,  your  brethren,  cannot  let  you  leave 
without  expressing  our  admiration  and  affec- 
tion for  you.  Through  our  years  of  service 
together  we  have  been  constantly  Impressed 
by  your  patriotism  and  your  unswerving 
devotion  to  liberty  and  Justice.  For  us  It  Is 
a  source  of  pride  that  we  have  had  the  op- 
portunity to  be  members  of  the  Court  over 
which  you  have  presided  during  one  of  the 
most  Important  and  eventful  eras  of  our 
Nation. 

We  are  happy  that  you  leave  the  Court  In 
good  health  and  wish  you  many  more  years 
of  health  and  happiness  In  your  well-earned 
retirement. 

Sincerely, 

Hugo  L.  Black, 
W.  O.  Douglas. 
John  M.  Harlan, 
Wm.  J.  Bbennan,  Jr., 
Potter  Stewart, 
Byron  R.  White, 
Thurgood  Marshall. 


StrpBEME  Court  of  The  United  States, 

Washington,  B.C.,  June  23, 1959. 
Mr.  Justice  Black,  Mr.  Justice  Douglas,  Mr. 
Justice  Harlan,  Mr.  Justice  Brennan, 
Mr.  Justice  Stewart,  Mr.  Justice  White, 
and  Mr.  Justice  Marshall. 
Dear  Brethren:  Your  letter  of  today  con- 
cerning my  retirement  was  heartwarming  for 
me. 

To  have  been  able  to  serve  with  you 
through  these  many  eventual  years  is  one  of 
the  great  satisfactions  of  my  life,  and  to 
retire  with  the  friendship  of  all  of  you  fills 
my  cup  to  overflowing. 

I  shall  always  be  interested   in  you  and 
your  work,  and  I  trust  that  each  of  you  will, 
for  many  years,  enjoy  continued  good  health 
ftnd  happiness. 
Sincerely, 

Eabl  Warren. 


[Prom  83  Harvard  Law  Review  (1969)  J 

Chief  Justice  Earl  Warren 

(By  Archibald  Cox)  • 

A  great  man  represents  a  great  ganglion 
In  the  nerves  of  society,  or,  to  vary  the  fig- 
ure, a  strategic  point  in  the  campaign  of 
history,  and  part  of  his  greatness  consists 
of  his  being  there. ^ 

What  Holmes  said  of  Marshall  upon  the 
centennial  anniversary  of  the  day  he  took 
his  seat  is  equally  applicable  to  Earl  War- 
ren. The  retired  Chief  Justice  of  the  United 
States — less  formative  of  the  structure  of 
government  than  the  Marshall  era  despite 
Baker  v.  Carr '  but  enormously  important 
In  defining  the  relation  between  people  and 
the  State.  It  will  be  recognized  a  century 
hence,  I  venture  to  think,  no  less  than  many 
of  us  suppose  today,  that  the  responsibility 
of  government  for  equality  among  men,  the 
openness  of  American  society  to  change  and 
reform,  and  the  decency  of  the  adminis- 
tration of  criminal  Justice  received  both  cre- 
ative and  enduring  impetus  from  the  work 
of  the  Warren  Court. 

Greatness  Lb  not  merely  being  there,  and 
Holmes  did  not  suggest  It  was.  He  spoke 
of  "a  great  ganglion"  much  as  Galen  did — 
as  the  center  of  the  intelligence  and  nervous 
system  receiving  messages  from  all  parts  of 

[From  83  Harvard  Law  Review  (1969)] 
the  body,  appreciating  their  meaning  and  Its 
needs — comprehending  the  Ixjdy  within  it- 
self, as  It  were — and  sending  back  the  criti- 
cal Impulses  to  shape  the  body's  growth  and 
action.  Who  sits  at  the  nerve  center  of  so- 
ciety makes  all  the  difference.  To  grasp  the 
point  one  need  only  suppose  that  the  fourth 
Chief  Justice  had  been  Spencer  Roane  in- 
stead of  Marshall. 

When  Earl  Warren  took  his  seat  as  the 
fourteenth  Chief  Justice  In  1953,  his  poUti- 
cal  career  gave  reason  to  hope  that  he  would 
Indeed  understand  and  express  In  public  the 
long  range  needs  and  aspirations  of  the 
American  people.  Raised  at  a  time  and  place 
still  near  to  the  frontier  tradition  yet  gov- 
ernor of  the  most  rapidly  growing  of  all  for- 
ty-eight states,  he  knew  the  country  and 
the  city,  the  past  and  the  future.  The  great 
Chief  Justices  Marshall  and  Hughes  had  like 
him  been  shaped  by  intimate  association 
with  the  political  process.  E^rl  Warren's  pol- 
itics were  not  easy  to  stereotype  unless  in 
terms  of  Hiram  Johnson  and  the  Bull  Moose 
tradition,  but  he  was  progressive  and  a  little 
left  of  center.  That  too  suggested  that  the 
Court's  decisions,  to  the  extent  that  he  could 
Influence  them,  would  be  In  keeping  with  the 
idealistic  yet  pragmatic  character  of  the 
American  people. 

Increasingly  often  during  the  next  fifteen 
years  lawyers  at  the  bar  found  that  argu- 
ments based  upon  precedent,  accepted  legal 
doctrine,  and  long  range  institutional  con- 
cepts concerning  the  proper  role  of  the  Judi- 
ciary and  the  distribution  of  power  In  a  fed- 
eral system  foundered  upon  Chief  Justice 
Warren's  persistent  questions,  "Is  that  fair?" 
or  "Is  that  what  America  stands  for?"  Such 
questions  were  profoundly  disturbing  to 
those  engrossed  by  the  Intellectual  and  Insti- 
tutional side  of  the  law,  its  history,  and  sheer 
professional  expertise.  No  one  could  success- 
fully argue  in  simple  elemental  terms  that  a 
poor  man  charged  with  crime  should  not 
have  as  much  chance  to  have  a  lawyer  at  the 
preliminary  hearing  as  one  who  was  rich,  or 
that  cows  and  trees  should  have  as  much 
voting  power  as  people.  If  accepted  legal  doc- 
trines and  Institutional  concepts  called  for  a 


•  WUllston  Professor  of  Law.  Harvard  Law 
School,  B.A.,  Harvard,   1934,  Li3.,  1937. 

'178  Mass.  619,  625  (1901)  (Chief  Justice 
O.  W.  Holmes,  Jr.,  of  the  Supreme  Judicial 
Court  of  Massachusetts,  responding  to  a  mo- 
tion that  the  court  adjourn  on  February  4, 
1901,  the  one  hundredth  anniversary  of  the 
day  on  which  John  Marshall  took  his  seat 
as  Chief  Justice)    (emphasis  In  original). 
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different  conclusion,  was  not  the  fault  in  the 
legal  and  Intellectual  stratum  and  in  the 
Indifference,  blindness,  and  compromise  it 
reflected  rather  than  In  the  basic  ideal?  What 
the  Chief  Justice  was  saying  of  the  legal 
system  parallels  the  message  of  the  student 
explaining  his  generation  with  simple  hon- 
esty: "We  take  seriously  the  Ideals  we  were 
taught  at  home  and  In  Sunday  School." 

I  do  not  mean  to  suggest  that  it  Is  enough 
for  constitutional  law  to  reflect  a  sense  of 
Justice  and  political  idealism.  Ability  to 
rationalize  decisions  Into  an  ongoing  legal 
system  Is  probably  indispensable  to  preser- 
vation of  the  rule  of  law.  The  two  should 
go  hand  in  hand,  but  perhaps  It  is  inevitable 
that  our  necessarily  complex  and  highly 
developed  legal  system  sometimes  becomes  so 
overly  concerned  with  "the  Internal  perfect- 
ing of  Its  own  categories"  as  to  forget  the 
goals  of  the  enterprise.  "What  drives  us  back 
from  time  to  time  to  search  further,  to  ques- 
tion outright  what  are  our  purposes."  Lord 
Radcllffe  observed,  "is  the  insistence  of  the 
layman,  the  man  who  Is  not  versed  in  law. 
that  it  shall  stand  for  something  more,  for 
some  vindication  of  a  sense  of  right  and 
wrong  that  is  not  merely  provisional  or  Just 
the  product  of  a  historical  process." »  More 
unusual  but  much  more  effective  is  the  In- 
sistence of  a  lawyer  who  Is  also  the  Chief 
Justice  of  the  United  States. 

Of  course,  the  goals  of  the  enterprise  are 
not  self -defining,  and  even  those  who  believe 
(as  I  do)  that  the  sensitive  reading  of  his- 
tory and  appreciation  of  the  current  con- 
dition of  the  commtmity  will  enable  the 
great  judge  to  discover  its  ulterior  values 
still  must  acknowledge  a  delicate  symbiotic 
relation.  To  a  degree  the  Court  serves  as  a 
symbol.  Its  opinions  are  sometimes  the  voice 
of  the  spirit  telling  us  what  we  are  by  re- 
minding us  of  what  we  may  be.  But  while 
the  opinions  of  the  Court  can  help  to  shape 
our  national  understanding  of  ourselves,  the 
roots  of  its  decisions  must  be  already  in  the 
Nation.  The  aspirations  voiced  by  the  Court 
must  be  those  the  community  is  willing  not 
only  to  avow  but  In  the  end  to  live  by.  For 
the  power  of  the  great  constitutional  deci- 
sions ultimately  rests  upon  the  accuracy  of 
the  Courts  perception  of  this  kind  of  com- 
mon will  and  upon  the  Court's  ability,  by 
expressing  its  perception,  ultimately  to  com- 
mand a  consensus. 

It  Is  In  this  area  that  Earl  Warren  and 
the  Court  he  led  achieved  greatness.  One 
may  criticize  the  craftsmanship  of  some  opin- 
ions, doubt  whether  the  lines  of  distinction 
were  always  drawn  meaningfully  between 
borderline  cases,  and  argue  that  sometimes 
the  Court  pressed  its  enthusiasms  l>eyond 
their  proper  limits.  Yet  It  is  infinitely  more 
important  that  on  the  great  occasions  and 
In  the  consistent  thrust  of  lesser  nilings  the 
decisions  of  the  Warren  Court  brought  the 
law  more  nearly  Into  accord  with  the  best 
and  truest  aspirations  of  the  American  peo- 
ple. No  one  seriously  supposes  that  the  legal 
revolution  led  by  the  Warren  Court  will  be 
undone  even  though  a  few  of  the  extremely 
controversial  decisions  may  be  modified.  The 
number  and  length  of  the  strides  taken  meas- 
ure the  needs  that  were  waiting  to  be  filled 
as  well  as  the  accomplishment. 

Indeed,  the  decisions  of  the  Warren  Court 
seem  to  me  always  to  have  had  deeper  and 
stronger  support  In  the  country  than  the 
volume  of  professional  criticisms  and  vocal 
public  resentment  might  seem  to  indicate. 
The  reapportionment  cases  are  the  clearest 
example.  The  resistance  to  the  desegregation 
cases  is  still  both  widespread  and  genuine; 
they  aroused  new  fears  as  well  as  old  prej- 
udices by  upsetting  habits  so  Ingrained  that 
their  vice  could  be  conveniently  forgotten. 
StUl,  I  cannot  believe  that  when  forced  to 
face   up   to  the  question   many  Americans 
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would  want  the  courts  to  hold  that 
Constitution  sanctlona  spartheld.  Slsilarly. 
I  suspect  th*t,  even  in  the  face  of  de«^  con- 
cern for  the  l»w  »nd  order,  the  sober  tecond 
thought  of  the  community  approved  ttie  es- 
sential thrust  of  the  constitutional  rfforms 
in  criminal  procedure.  Only  history  cab  con- 
firm or  belle  my  impressions,  but  wf  may 
perhaps  draw  a  hint  of  the  future  frqm  the 
fact  that  the  strongest  support  for  thidecl- 
sions  of  the  Warren  Court  comes  froin  the 
rising  generaUon,  as  Is  parUy  evldenfed  by 
the  Editors'  decision  to  dedicate  this  lisue  of 
the  Harvard  Law  BevievB  to  the  retired  Chief 
Justice.  J 

The  fashion  In  some  intellectual  elides  is 
to  decry  the  habit  of  associating  the  Consti- 
tutional trends  of  a  particular  period  with 
the  Chief  Justice  who  presided.  Tha  Chief 
Justice  is  only  one  of  nine,  It  is  contended, 
and  others  may  have  more  original   minds 
and  greater  inteUectual  power.  Slmlllafly.  the 
Chief's    administrative    duUes    and    Bole    as 
presiding  officer  are  said  to  carry  llttla  power 
in  the  process  of  decision.  Perhaps  8(»;  It  is 
not   given    to    those   outside    the    Cobrt   to 
know  what  Influence  any  Justice  haii  upon 
his  brethren.  For  myseU  I  am  Incltied  to 
think  that  In  that  small.  tighUy  knt.  and 
In  many  ways  Isolated  circle,  the  deip-ee  to 
which  the  Chief  Justice  embodies  the  Jiuman 
qualities  that   make  for   leadership  Among 
men   has   vastly   m<we   significance    Ibr   the 
character  and  direction  of  the  Court 
than  can  be  discerned  from  purely 
tual  analysis  of  the  opinions.  On  t 
constitutional    occasions,    moreover, 
usually  the  Chief  Justice  who  delivfrs  the 
opinion.  He  spealcs  for  the  Court;  th^  ideas 
in  the  opinion  come  from  varied  sources, 
some  his  own.  some  from  his  associates,  per- 
haps occasionally  a  few  from  counsel.  But 
it  Is  the  Chief  who  speaks.  Not  only  the  posi- 
tion of  the  speaker  but  his  personal  quali- 
ties—the Image  he  projects,  if  you  wlu— are 
determinants  of  the  way  the  declaioi  is  re- 
ceived by  the  country  and  of  counties*  litUe- 
notlced  rulings  in  lower  courts. 

Earl  Warren  brought  other  extrac  rdinary 
personal  quaUtles  to  the  fulflUment  of  this 
office  In  addlUon  to  In  intuition  I  have 
sought  to  describe.  Foremost  perhaps  was 
cotirage— not  merely  the  will  to  decide  and 
decide  according  to  his  convictions  l>ut  the 
courage  that  preserves  equanimity  toler- 
ance, and  good  nature  in  the  face  of  pk-ovoca- 
tion.  Some  years  ago  I  Joined  the  Chief  Jus- 
tice on  an  early  flight  to  attend  the  dedica- 
tion of  a  law  school  building,  at  which  he 
was  to  deliver  the  principal  address.  He  was 
met  at  the  Balelgh-Durham  nlrpoit  by  a 
noisy  crowd  of  pickets  with  signs,  demanding 
his  impeachment.  Walking  beside  him  I  could 
almost  feel  him  suffer.  The  years  on  ti  e  polit- 
ical hustings  and  long  familiarity?  with 
"Impeach  Earl  Warren"  demonstrations  had 
not  made  an  extremely  sensitive  na' ure  In- 
different to  personal  affront.  Outwardly  his 
composxire  was  undisturbed;  the  pickets  ten 
feet  away  saw  only  friendliness,  warn  ith,  and 
dignity. 

That  we  expect  and  usually  receH  e  cour- 
age from  our  Justices  should  not  lUnd  us 
to  its  Importance,  especially  in  times  of  high 
public  emotion.  I  know  from  their  tc  stimony 
that  Earl  Warren's  example  made  th«  choices 
plainer  and  the  path  easier  for  (he  nu- 
merous federal  Judges  who  were  equired 
to  aid  in  working  out  great  constitutional 
changes  in  such  controversial  areas  as  civil 
rights  and  the  administration  of  :rlmlnal 
Justice.  It  mvLSt  equally  have  strengthened 
his  own  Court. 

Earl  Warren's  warm  friendliness  and  sim- 
ple dignity  must  also  have  influenced  his 
brethren.  Certainly  they  were  felt  by  the 
bar.  Once  in  a  while  counsel — usual  y  coun- 
sel for  the  prosecution  in  a  crlminj  1  case — 
felt  the  sting  of  rather  blunt  intei  rogation 
about  the  fairness  of  his  posture,  bu  even  In 
such  an  Instance  he  would  usually  1  eave  the 


courtroom  feeling  that,  although  defeat  ap- 
peared InevlUble,  the  Chief  JusUce  In  pre- 
siding had  accorded  him  a  full  and  kindly 
hearing.  The  response  of  lawyers  on  the  occa- 
sion of  their  admission  to  practice  before 
the  Supreme  Court  of  the  United  States  is 
revealing.  Their  numbers  are  great,  especially 
in  the  tourist  season,  and  an  habltu6  of  the 
chamber  can  easUy  find  himself  sitting 
through  the  hundreds  of  motions,  as  I  soon 
began  to  do,  with  growing  boredom.  The 
Chief  Justice  never  allowed  the  motions  to 
become  only  a  ritual.  Each  lawyer  or  each 
group  received  a  genuine  welcome,  often  spo- 
ken with  personal  direction.  A  few  conver- 
sations with  these  men  and  their  wives  and 
children  soon  dissipated  my  Insensitlvlty.  It 
was  not  Just  that  the  occasion  was  Intensely 
important  to  them.  The  warmth  of  the  Chief 
Justice's  greeting  had  made  the  Court  their 
court.  The  bond  would  be  enduring. 

Much  more  than  courtesy  or  even  friend- 
liness was  Involved.  Chief  Justice  Warren  de- 
sired above  all  else,  I  suspect,  to  have  both 
the  Court  and  the  law  belong  to  people — 
to  have  it  serve  their  needs,  speak  to  them, 
and  voice  their  aspirations.  Perhaps  the  wish 
fathers  the  thought  but  I  am  also  Inclined 
to  believe  that  much  of  the  covmtry  sensed 
his  desire,  and  that  this  understanding  was 
a  source  of  great  Institutional  strength  In 
a  time  of  necessary  Innovation. 

iFrom  the  New  Tork  Times  magazine, 

Oct.  19,  19691 

A  Talk  WrrH  Warrzn  on  Crime,  the  Court, 

TH»  COUNTRT 

(By  Anthony  Lewis) 

(Anthony  Lewis,  who  formerly  covered  the 
Supreme  Court  for  The  Times,  is  chief  of  Its 
London  bureau.) 

Since  he  retired  last  June  as  Chief  Justice 
of  the  United  States,  Earl  Warren  has  spent 
much  of  his  time  traveling  with  Mrs.  Warren. 
Last  month,  shortly  before  the  Supreme 
Court  reconvened  under  his  successor,  War- 
ren Burger,  he  was  In  London  and  agreed  to 
an  interview. 

He  naturally  avoided  comment  on  the  rec- 
ord about  politicians,  past  and  present,  and 
such  partisan  matters:  The  restraints  on  a 
Supreme  Court  Justice  do  not  end  with  his 
retirement.  But  he  gave  his  general  views  on 
a  number  of  Important  subjects,  and  In  the 
course  of  the  conversation  there  were  clues 
to  the  nature  of  the  man  who  fcM'  16  years 
was  one  of  the  most  powerful  influences  on 
American  life. 

The  most  striking  Impression  was  what  an 
old-fshloned  American  figure  he  is.  He  thinks 
people  are  essentially  good;  he  believes  In  the 
genius  of  the  American  political  system.  His 
virtues  are  fairness,  dedication  to  public 
service,  courage.  The  baseball  pennant  races 
were  stUl  on,  and  he  said  he  hoped  the  New 
York  Mets  would  win  Just  to  show  that  Leo 
Durocher  was  wrong  about  nice  guys. 

His  simplicity  is  a  wonder  In  the  year  1969. 
He  thinks  Judges  and  other  men  are  obli- 
gated only  to  do  their  beet — and  if  in  con- 
science they  do,  they  need  not  lie  awake  at 
night.  He  believes  In  progress. 

The  interview  follows. 

CRIME 

Mr.  Chief  Justice,  what  do  you  think  are 
the  reasons  for  the  amount  of  crime  that  so 
deeply  disturbs  the  United  States  today? 
Where  do  we  look  for  solutions — to  the 
courts,  to  the  police,  to  general  social  reform? 

Warren.  Well,  of  course  there  is  no  simple 
answer  to  that,  but  I  believe  that  In  the 
main  it  demonstrates  that  we  have  a  dis- 
rupted society. 

One  thing  that  I  think  Is  really  basic  to 
our  whole  situation  Is  that  the  people  who 
are  now,  let's  say,  30  years  of  age  in  the 
United  States  have  never  known  anything 
but  war  conditions  in  our  country  and  In  the 
world.  From  the  time  they  could  loam  to  talk 
they  have  learned  that  we  are  in  the  war 


business,  and  young  people  are  taught  to  klU 
and  to  recognize  violence  as  a  part  of  life. 

Many  hundreds  of  thousands,  even  mil- 
lions of  our  yoiuig  people  have  been  thrust 
into  actual  warfare,  have  seen  violence  and 
aU  of  the  degradation  that  It  brings  about, 
and  It  has  no  horrors  to  them  as  it  would  to 
someone  who  had  never  been  influenced  by 
that  kind  of  Ufe.  I  think  that  that's  had  a 
great  effect  on  our  people. 

Then  also  we  have  people  In  our  big  cities 
who  are  living  In  ghettos,  without  any  em- 
ployment of  any  kind.  They  are  ignorant, 
they  have  had  no  schooling,  they  have  no 
skills  with  which  to  compete  in  the  economic 
market,  they  are  easy  prey  to  all  kinds  of  bad 
influences  In  the  community. 

I  think  one  of  the  things  that  must  be  don© 
in  order  to  eliminate  much  of  that  is  to  Im- 
prove the  condition  of  our  cities.  We  must 
get  rid  of  the  ghettos,  we  must  see  that  every 
youngster  who  comes  into  being  In  our  coun- 
try is  afforded  a  decent  education  and  Is 
given  some  skill  through  which  he  can  com- 
pete In  the  market. 

Then,  I  think,  he  must  not  only  have 
that  skill  but  he  must  have  the  opportunity 
to  get  a  Job,  he  must  be  able  to  Join  a  union. 
We  must  eliminate  the  discrimination  that 
Is  so  prevalent  in  many  places  if  we  are  to 
have  a  society  that  In  general  will  accom- 
modate Itself  to  the  law. 

You  are  saying  In  effect  that  the  causes 
of  crime  are  deep. 

Why  do  you  think  It  is  that  the  public 
and  a  ntimber  of  politicians  seem  to  blame 
crime  rather  on  Judges? 

Warren.  Someone  always  has  to  be  a 
scapegoat  when  there  Is  crime,  and  the  only 
people  who  cannot  talk  back,  who  cannot 
argue  their  case  are  the  courts.  The  police 
can  take  their  case  to  the  public.  The  pros- 
ecutors can  take  their  case  to  the  public. 
The  only  people  who  cannot  talk  back  but 
must  do  their  Job  day  by  day  are  the  courts. 
I  don't  mean  by  that,  that  the  courts  are 
faultless,  but  I  mean  that  they  are  defense- 
less when  It  comes  to  entering  Into  a  debate 
as  to  who  Is  the  cause  for  crime. 

What  would  you  say  were  the  most  Im- 
portant criminal  law  decisions  during  the 
vears  of  the  Warren  Court? 

Warren.  I  think  one  of  the  most  Import- 
ant cases  we  had  was  the  case  about  which 
you  wrote  your  book,  the  Gideon  case.  That 
was  the  case  which  Interpreted  the  Con- 
stitution to  say  that  It  meant  Just  exactly 
what  it  said,  that  a  man  was  entitled  to 
counsel  In  a  criminal  proceeding. 

Before  that  case  In  many  places  throughout 
the  country  a  man  was  afforded  counsel  if 
he  coiUdn't  pay  for  It  only  If  he  was  charged 
with  a  capital  offense,  and  of  course  that 
means  that  hundreds  of  thousands  of  men 
every  year  were  arrested  and  tried  and  per- 
haps liad  no  legal  advice  at  all.  The  Gideon 
case  made  it  a  living  thing  that  every  man 
charged  with  a  serious  offense  ws  entitled  to 
have  counsel  at  his  trial.  That  is  basic,  and 
I  believe  it  was  of  tremendous  importance. 
Then  also.  I  think,  the  case  of  Escobedo 
was  a  very  Important  case,  because  In  that 
case  it  was  determined  that  when  a  man  was 
in  Jail  and  asked  for  his  lawyer  and  his  lawyer 
was  available,  he  was  entitled  to  have  him 
there. 

There  we  had  a  case  of  a  man  who  was  In 
the  police  station  and  his  lawyer  was  down 
the  hall.  He  called  for  his  lawyer,  his  law- 
yer called  for  him  and  the  police  told  both 
of  them  that  they  could  see  each  other  only 
when  they  got  through  with  Escobedo.  And 
then  they  went  through  him  and  against  his 
protests  they  took  his  confession  and  con- 
victed him  on  his  confession. 

Then  we  come  to  the  Miranda  case,  and 
the  question  arises:  If  he's  entitled  to  a 
lawyer  when  his  lawyer  Is  present,  when  Is 
he  first  entitled  to  a  lawyer?  Miranda  simply 
said  that  when  the  law  puts  upon  a  man  by 
putting  him  In  restraint  and  taking  him 
away  from  his  home  and  his  family  and  his 
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friends  and  starts  to  put  him  behind  bars, 
that  he's  then  In  the  tolls  of  the  law  In  a 
criminal  case  and  is  entitled  to  have  repre- 
sentation of  counsel. 

That  doesn't  stop  the  prosecution  of  the 
case  at  all.  But  so  far  as  making  hlin  talk 
and  convict  himself  by  what  he  said  Is  con- 
cerned, his  right  to  a  lawyer  starts  when  he 
Is  put  in  durance  vile. 

What  do  you  say  to  the  complaint  widely 
heard  ttoca  the  police,  and  even  I  think  it  is 
fair  to  say  from  the  present  Attorney  General 
of  the  United  States,  that  the  Miranda  rule — 
whatever  Its  base  Just  makes  It  too  difficult  to 
deal  with  criminals? 

Warren.  That  same  argument  could  of 
course  be  applied  to  almost  any  rule  that 
keeps  the  law  enforcement  agencies  of  the 
state  from  excesses.  It  Is  always  easier  to  ob- 
tain a  conviction  if  you  are  permitted  to  use 
excesses  that  are  prohibited  by  the  Constitu- 
tion, and  thereby  avoid  the  necessity  of  going 
out  and  convicting  a  man  on  Independent 
evidence. 

It  would  be  easy  to  let  anyone  come  and 
crash  into  your  home  at  any  time  and  search 
it  and  see  If  you  possibly  were  committing 
any  crime,  but  the  Constitution  says  that  you 
can't  do  that.  Of  course,  that  makes  It  more 
difficult  to  oonvlct  people;  but  there  are  cer- 
tain things  that  an  ordered  society  must 
honor  in  the  rights  of  individuals — and 
things  that  cannot  be  countenance  in  a 
decent  society. 

There  is  a  more  general  concern  about 
American  criminal  law,  I  think  expressed  by 
your  successor,  namely  that  our  criminal  law 
system  has  become  too  complicated,  that  the 
trial  and  appeal  of  cases  goes  on  for  years. 
There  Is  a  contrast,  for  example,  with  the  sit- 
uation In  Britain,  where  ordinarily  the  whole 
conduct  of  the  criminal  law  is  short  and  swift 
and  therefore  has  more  Impact  on  the  poten- 
tial criminal.  What  do  you  think  about  that? 

Warren.  That's  not  new  doctrine  of  any 
kind.  That's  been  bruited  around  since  long 
before  I  was  a  District  AttCM-ney  40-odd  years 
ago.  It  is  true  In  a  sense  that  our  whole  so- 
ciety Is  more  complex,  our  whole  governmen- 
tal system  Is  complex.  Here  in  England  you 
have  a  small  compact  nation  that  In  size  Is 
only  half  the  size  of  my  state  of  CalUomia, 
and  as  a  consequence  they  can  have  a  unitary 
system  that  will  operate  efficiently  and 
smoothly  and  go  right  through  to  a  quick 
conclusion. 

They  are  not  hampered  by  a  Federal  system 
such  as  we  have,  where  for  Instance  they  can 
go  through  the  state  courts  and  then  after 
that  they  have  a  right  to  come  to  the  Federal 
system  or  to  the  Supreme  Court  on  consti- 
tutional and  Federal  questions. 

Now  I  wouldn't  defend  everything  that 
exists  m  our  Federal  Judicial  system.  We 
have  great  ills,  and  I  think  that  many  of 
them  can  be  improved  If  not  eliminated.  I 
want  to  refer  first  to  the  great  backlogs  that 
we  have  In  our  courts  today,  whether  it's 
In  state  courts  or  in  Federal  courts.  I  found 
recently  that  in  Brooklyn,  in  the  eastern  dis- 
trict of  New  York,  in  the  Federal  court  the 
average  length  of  time  between  indictment 
and  trial  in  a  criminal  case  was  22  and 
2/lOths  months.  Now  you  add  to  that  the 
time  between  arrest  and  indictment  and 
you'll  find  that  you  have  a  solid  two  years  of 
delay  there  before  a  man  has  a  Jury  trial. 
Now,  if  a  man  Is  innocent  that  Is  a  prac- 
tical destruction  of  his  life,  and  If  he  is 
guilty  and  is  out  on  ball  during  that  period 
committing  other  crime  it's  a  great  injustice 
tp  society. 

Tliose  things  must  be  changed,  they  can  be 
changed,  and  I  think  so  far  as  the  courts' 
responslbill^  Is  concerned  It  is  largely  one  of 
administration.  The  answer  to  It  isn't  Just 
putting  on  more  new  Judges.  When  you  have 
a  bad  system,  even  though  new  Judges  come 
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In  with  great  vigor  and  earnestness  and  a 
desire  to  make  the  system  work  properly,  they 
find  out  that  they  cannot  do  what  they  had 
hoped  to  do,  and  they  gradually  f&U  Into  the 
same  pattern  as  the  others. 

Tou  wonldn't  want  to  see  tis  abandon  our 
Federal  system — the  whole  complicated  rela- 
tionship between  the  states  and  the  Fed- 
eral Government  that  you  spoke  of? 

Warren.  No,  in  no  sense.  It  Is  Just  one  of 
those  situations  that  does  make  our  system 
more  complicated  and  more  time-consuming, 
but  it  does  afford  us  certain  protections 
against  the  centralization  of  power  that,  it 
seems  to  me,  are  Just  basic  to  our  way  of 
life. 

That  may  strike  some  as  ironic,  since  you 
and  your  Court  were  always  accused  of  de- 
stroying states'  rights  and  state  powers. 

Warren.  I  could  argue  that,  but  I  dont 
think  there  is  any  necessity.  If  anybody 
could  show  me  anything  that  we  have  done 
in  the  time  that  I  have  been  on  the  Court 
other  than  to  insist  that  a  man  is  entitled 
to  counsel  at  all  times  after  he  has  been  put 
upon  by  the  Government  in  a  criminal  case, 
and  entitled  to  fair  treatment,  to  due  proc- 
ess in  the  trial  of  his  case,  I  would  concede 
that  we  had  perhaps  done  something  wrong. 
I  can't  think  of  any  such  thing. 

Remembering  your  years  as  a  District  At- 
torney and  State  Attorney  General,  what  do 
you  think  has  changed  about  the  problem 
of  crime?  Why  does  It  seem  to  be  growing 
so  much  worse? 

Warren.  People  are  prone  to  forget  that 
we  have  had  enormous  crime  problems  In 
other  eras.  I  can  refer  partlcvilarly  to  the  era 
in  which  I  was  a  District  Attorney,  from 
1925  until  1938.  If  you  wUl  remember,  most 
of  those  years  were  years  of  the  Prohibition 
era,  and  in  it  we  had  the  bootlegging,  the 
high-Jacking,  the  rum-running  and  all  of  the 
crimes  that  surrounded  that  liquor  business, 
and  particularly  the  gang  murders  that  were 
involved. 

To  my  mind,  that  was  about  as  badly  crim- 
inalized an  era  as  we  have  had,  and  the 
public  was  contributing  to  It  through  their 
refusal  to  obey  the  Prohibition  laws.  We 
have  situations  that  are  comparable  to  that 
at  the  present  time,  but  It  Is  a  different  kind 
of  crime  that  is  dominating  the  situation. 
Now  the  things  that  people  are  terribly  con- 
cerned about  are  the  robberies  and  the 
burglaries  and  the  muggings  and  the  rapes 
and  all  these  other  Individual  crimes  that 
largely  emanate  from  the  slums  in  otir  cities. 
The  public  is  very  much  aroused  about  these, 
but  even  at  the  present  time  It  Is  not  aroused 
about  organized  crime.  Where  do  we  find  the 
people  crusading  against  organized  crime, 
the  crime  In  which  there  Is  a  big  business, 
the  narcotic  business  for  Instance? 

Are  you  saying  that  the  public  on  the 
whole  disregards  the  big  crime,  the  organiza- 
tions that  rake  in  millions  from  narcotics 
and  gambling  particularly? 

Warren.  I  am.  And  furthermore  I  will  say 
that  that  kind  of  crime  cannot  exist  and 
flourish  in  any  conununity  unless  there  Is 
corruption  in  some  form,  In  some  segment 
of  law  enforcement.  It  might  be  the  police, 
it  might  be  the  prosecutor,  it  might  even  be 
contributed  to  by  the  courts. 

How  do  you  feel  about  the  use  of  wire- 
tapping by  law  «iforcement  officials  on  the 
ground  that  it  Is  necessary  to  fight  crim- 
inals at  their  own  level? 

Warren.  I  think  that  any  invasion  of  the 
privacy  of  the  home  or  of  business  that  is 
not  within  the  limitations  of  the  Constitu- 
tion Is  destructive  of  our  security  in  this 
nation.  While  of  course  there  have  to  be 
searches  and  seizures  under  given  circum- 
stances, they  must  under  the  Constitution 
be  reasonable  and  the  courts  must  deter- 
mine what  are  reasonable.  The  Indiscrimi- 
nate use  of  wirett^plng  is  an  outrageous  vi- 


olation of  the  privacy  of  Individuals  and  can 
lead  to  the  grossest  kind  of  abuse. 

The  prosecutor  tinder  our  system  Is  not 
paid  to  convict  people.  He's  there  to  protect 
the  rights  of  people  in  our  community  and  to 
see  that  when  there  is  a  violation  of  the  law. 
It  is  vindicated  by  trial  and  prosecution 
under  fair  Judicial  standards. 

THE   COURT 

Mr.  Chief  Justice,  you  have  said  that  the 
reapportionment  cases  were  the  most  im- 
portant decided  by  the  Court  during  your 
16  years.  It  was  predicted  by  some  people 
that  those  decisions  would  not  be  accepted 
by  the  country  and  would  lead  the  Court  into 
great  difficulties — the  political  thicket.  Why 
do  you  think  that  did  not  In  fact  happen? 

Warren.  I  think  it  did  not  happen  largely 
because  abnost  everyone  recognizes  that  ours 
Is  a  representative  form  of  government,  and 
if  It  is  to  be  representative  it  must  have  fair 
representation,  and  by  fair  repreeentation  we 
mean  that  everyone  should  liave  an  equal 
voice.  There  had  been  such  a  departure  from 
that  standard  for  so  many  years,  with  no 
remedy  of  any  kind  available,  that  the  na- 
tion was  ready  for  the  decision. 

WhUe  those  who  were  in  office  did  not 
acquiesce,  there  was  general  recognition  of 
the  principle  that  your  vote  should  be  as 
good  as  mine  and  mine  as  good  as  anybody 
else's.  It  is  consistent  with  o\ir  institutions 
and,  I  think,  with  the  Intention  of  the  found- 
ing fathers,  and  I  also  believe  that  it  will 
be  conducive  to  better  government.  I  say 
that  because  I  believe  in  government  by  the 
people  and  I  believe  In  the  wisdom  of  the 
people  when  they  are  throughly  informed 
and  everyone  participates. 

As  Governor  of  California,  you  defended 
that  state's  apportionment  system,  which 
gave  grossly  unequal  representation  to  people 
in  different  parts  of  the  state.  Why  did  you 
take  a  different  view  as  Chief  Justice? 

Warren.  Because  on  the  Court  I  saw  It  in  a 
different  light.  Politics  has  been  said  to  be 
the  art  of  the  possible,  and  in  It  we  accom- 
plish what  we  can  accomplish  by  compromise 
and  by  getting  agreement  with  people.  We 
look  at  a  problem  from  that  standpoint,  not 
perhaps  from  a  standpoint  of  exact  principle, 
because  politics  is  not  an  exact  science. 

But  when  we  come  to  the  Court  and  we 
face  a  similar  problem  where  the  question 
of  constitutionality  Is  raised,  we  then  test 
it  by  constitutional  principles;  if  It  vlalatee 
the  constitutional  principles,  we  no  longer 
can  compromise,  we  no  longer  can  change  to 
bring  people  into  agreement,  we  have  to 
decide  the  matter  according  to  the  principle 
as  we  see  it. 

Now  in  California,  when  I  was  Governor,  we 
did  have  a  malapportioned  Legislature.  Los 
Angeles  County  with  6  million  people  had  one 
State  Senator,  and  so  did  a  mountain  dis- 
trict with  somewhere  between  50,000  and 
100.000  people. 

That  was  not  equal  represcutatlon  by  any 
manner  of  means,  but  our  system  was  getting 
along  and  the  people  were  having  an  oppor- 
tunity to  vote  upon  It.  There  was  no  ques- 
tion of  constitutionality  raised.  At  that  time 
I  didn't  refiect  seriously  on  the  constitu- 
tionality of  It,  and  I  went  along  with  the 
thoughts  that  we  were  doing  pretty  well  and 
we  would  leave  well  enough  alone. 

Now,  when  I  got  to  the  Court,  I  found 
what  was  happening  In  some  of  these  other 
states — Tennessee,  for  Instance,  where  the 
matter  first  arose  under  BaJcer  v.  Carr.  and 
other  states  where  they  had  a  constitutional 
provision  that  the  representation  must  be 
equal.  They  had  had  terribly  malappor- 
tioned legislatures  for  over  60  years,  and 
those  who  were  in  office  and  had  sole  control 
of  whether  there  should  be  a  reapportion- 
ment absolutely  refused  to  permit  any  change 
of  anv  kind  because  It  would  affect  their  pos- 
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slbUltles  for  election.   When  we 
that   and  applied  the 
slon,  we  found  that  It  was  not 
sentatlon  and  we  so  held. 

Also  I  think  well  find  that 
on  the   Supreme   Court   that 
views  that  they've  had  In  ce 
change.  I  dont  see  how  a  man 
the  Court  and  not  change  his  v 
tially  over  a  period  of  years. 

I  think  you  said  to  me  that 
realize   that   he  has   the   last 

Wabmn.  That's  right.  It  is  purel; 
of  principle  with  him  and  not  a 
accommodation. 

Can  you   remember  any  s 
which  you  felt  your  own  views  c 
the  Court  aside  from  reapp<--*'""' 
member  one  case,  Irvine  v 
was   decided   soon   after   you 
bench  and  that  involved 
gambler's  home   in  California, 
tion   was   upheld    despite   the 
eavesdroppmg  evidence,  and  you 
the  majority.  I  would  be  fairly  c 
self  that  in  more  recent  years  you 
have  voted  to  sustain  that  conv? 
you  teU  us  anything  about  that? 

WAMKN.  Yes,  I  was  shocked  by 
case.  I  thought  it  was  a  terribl€( 
power  on  the  part  of  the  police, 
invaalon  of  privacy.  If  you  will 
I  Joined  Justice  Jackson  In  an  "" 
suggested,  because  of  that  "' 
vacy,  that  the  Federal  Go 
investigate  it  as  a  violation  of 
But  Just  a  few  years  before 
had  the  case— not  we.  I  wasn't  on 
at  that  time— the  Court  had  had  J 
Wolf  V    Colorado  in  which  it  had 
an  Ulegal  search  was   a  violation  r* 
stltution  but  that  it  was  within 
of  the  states  to  remedy  this  sit- 
Federal  Government,  the  Court, 
hand  in  that  field.  That  having 
recent  case  and  a  majority  of  the 
tog  agreed  not  to  overrule  it  at  1 
ular  moment,  and  I  being  a  new 
the  Court  still  groping  around  to 
due  process.  I  went  along  with  ♦' 
shocked    as    I    was    at    the    -" 
police. 

That  leads  me  to  ask  you 
On  reflection  now,  after  the   16 
free  should  a  Supreme  Court  J- 
overrule  a  prior  decision  in  a  s 
that,  where  he  U  shocked?  What 
sures  on  you  to  stick  with  the  f 
Warskm.  I  don't  believe  that 
simple  answer  that  I  could  give  to 
say  that  I  have  been  In  dissent  on 
stltutlonal  cases  to  my  career  on 
and  where  I  have  been  and  the  r 
held  one  way,  normaUy  I  have 
with  It  until  and  unless  some 
developed  to  reaffirm  my  view  that 
m  the  first  instance.  If  there  v' 
element  to  it,  I  would  be  inclined 
and  I've  done  that  to  a  number  c 
I  think  that  is  the  right  apprc 
But  at  the  same  time  we  have 
the  view  that  In  constitutional 
decisis  18  not  absolute,  that  c- 
queetlons  are  always  open  for 
tlon.  and  I  believe  that  too.  It's 
tlon  of  those  two  thtogs  that  I've 
about  that  I  would  say  one  must 
I  suppose  It  is  Inevitably  the  - 
arrival  of  a  new  Justice  or  Ji 
Court  may  reopen  a  question 
have  different  views. 

Warben.  Oh  yes,  oh  yes,  wlthoi^t 
fact,  even  men  of  the  same 
titled  to  change  their  minds 
confronted    by    new    conditions 
done  so. 

Do  you  think  the  constitution  U 
of  the  Warren  Court  to  the  three 
of  reapportionment,  race  and  t 
law — the  sweep  of  those  declsloni , 
eral  tendency — wlU  last? 


area   in 

hkngtog  on 

I  re- 

tbat 

on   the 

in  a 

convlc- 

of    this 

were  with 

my- 

would  not 

Can 


oplr  Ion 

vlolatl  3n 

Governm*  nt 
evil 

thkt 


situ  itlon. 


thit 


conduct 


CONGRESSIONAL  RECORD  —  SENATE 


July  10,  1974 


across         Warrxn.  In  all   three  of  those  areas,  of 
provl-     coiirse,  I  believe  that  our  decisions  are  con- 
repre-     slstent  with  the  principles  of  the  Constitu- 
tion and  that  they  were  but  Implementa- 
men  go     tlons  of  those  principles  to  be  in  accore^ance 
empirical     with  the  conditions  of  American  life  that 
fields  do     confront  tis.  I  would,  of  course,  believe  that 
colild  be  on     the  decisions  should  stand,  but  I  would  not 
■lew*  substan-      predict. 

Different  men  see  things  In  different  ways, 
comes  to     and  it  might  be  that  others  will  see  them 
differently.  That  Is  for  those  who  are  on  the 
a  matter     court  and  have  the  keeping  of  the  Court  In 
cAiestlon  of     their  hands  to  determine  in  accordance  with 
the  Constitution.  But  I  believe  the  decisions 
are  wholesome,  to  the  best  interests  of  society 
according  to  constitutional  principles,  and 
in    keeping    with    the    life    of    o\u-    nation. 
Naturally  I  would  hope  that  they  would  re- 
main. 

How  much  pressure  does  a  Supreme  Court 
Justice  feel  from  the  outside  world?  Tou 
came  to  as  Governor  of  California,  appototed 
by  President  Elsenhower,  with  certain  rela- 
tionships with  the  Republican  party,  al- 
though you  were,  of  course,  a  very  Independ- 
ent politician.  Does  all  that  drop  off  when 
you  go  on  the  Court?  Do  you  stUl  feel  that 
you  need  the  approval  of  people  you  have 
related  to? 

Warren.  To  be  on  the  Supreme  Court  Is 
an  entirely  different  kind  of  life,  an  entirely 
different  responsibility.  I  think  my  change 
from  being  Governor  of  California  to  Chief 
Justice  of  the  United  States  was  almost  a 
traumatic  thing  for  me;  but  change  you  must 
if  you  are  to  do  your  duty  on  the  Supreme 
Court. 

In  the  first  place  I  felt  It  necessary  to 
divorce  myself  from  every  political  activity  of 
every  kind  and  to  try  to  bring  myself  to  act 
In  as  non-partisan  way  as  It  Is  possible  for 
a  human  being  to  do.  I  tried  also  to  eliminate 
every  Influence  from  personal  contacts  that 
could  be  brought  to  bear  upon  me.  As  you 
know  I  secluded  myself  from  the  press. 

I  also  adopted  the  practice  of  not  reading 
my  fan  mail,  whether  it  was  good  or  bad,  be- 
cause I  had  the  Idea  that  If  you  were  going 
to  believe  the  good  thtogs  that  were  said 
about  you,  you'd  probably  have  to  put  some 
thought  to  the  accuracy  of  those  who  were 
against  you  also. 

In  other  words,  I  led  pretty  m\ich  of  a 
monastic  life  on  the  Court,  contrary  to  what 
I  had  been  before — because  I  had  visited 
with  and  exchanged  views  with  people  to 
every  part  of  my  state  and  I  loved  to  dis- 
cuss matters  with  newspaper  people. 

There  Is  no  pressure  on  the  Court  from 
todividuals.  because  I  think  practically 
every  American  realizes  that  It  would  be 
improper  for  him  to  try  to  influence  a  mem- 
ber of  the  Supreme  Court  by  any  contact 
with  him  on  a  given  case,  and  so  the  only 
pressure  comes  from  the  pressure  of  these 
problems  that  you  are  dally  confronted  with. 
What  about  your  relationships  with  your 
coUeagues?  It  must  tx  difficult  at  times  liv- 
ing to  that  secluded  way  with  Just  eight 
other  people. 

Warrzn.  There  is  no  more  totimate  asso- 
ciation, other  than  that  of  man  and  wife,  I 
should    say,    than    the    association   that   we 
have  on  the  Supreme  Court  of  the  United 
States.  It  can  be  a  very  agreeable  and  stimu- 
lating association,  or  it  could  be  a  bedlam 
and    almost  hell  for  a  person. 
But  I  want  to  say  that  during  my  term 
because  men     ^^  the  Coxirt  our  relationships  have  been  as 
fine  as  any  that  I  could  conceive  of  with 
doubt.  In     eight  other  men. 
Coiirt  are  en-         us   true    that   we   write   differently   and 
whpn  they  are     sometimes  critically  and  sometimes  with  a 
and    have     uttle  feeling,  but  that  has  not  been  carried 
over  to  our  personal  relationship.  I  can  say, 
decisions     after  16  years  and  my  association  with — how 
great  areas     many? — about   16  different  Justices,  that  I 
t|ie  criminal     have  had  nothing  but  admiration  and  affec- 
thelr  gen-     tion  for  each  one  of  them.  I  believe  they 
were  trying  as  hard  as  I  wao  to  be  independ- 


the  Irvine 

abuse  cf 

shocking 

remember, 

which 

of  pri- 

should 

rights. 

we  had 

the  Court 

'  he  case  of 

held  that 

:  the  Con- 

the  power 

The 

\«(thheld  its 

a  very 

Oovirt  hav- 

partlc- 

Justlce  on 

;he  field  of 

optoion, 

of    the 


else. 

jrears,  how 

be  to 

like 

the  pres- 

declslon? 

tl^ere  Is  any 

It.  I  would 

a  few  con- 

the  Court, 

has 

5one  along 

fla(  ;rant  thing 

I  was  right 

no  new 

to  go  along 

cases  and 

approach. 

always  had 

cases  stare 

coi  istltutlonal 

t  B-examlna- 

\  comblna- 

Just  talked 

judge  n  by. 

ci  se  that  the 

Justices  on  the 

men 


som«  thing 
16    irears 
Ju  itlce 
It  nation 
.  are 
past 


^BS 


ent  and  to  vote  their  convictions  and  their 
willingness  to  live  with  their  convictions, 
and  you  can't  ask  more  of  people. 

As  you  look  back  at  the  16  years.  Is  there 
a  one  day  that  stands  out  In  your  memory 
as  a  particularly  happy  day? 

Warren.  I  do  not  think  at  the  moment  of 
any  day  that  was  particularly  Joyful.  Almost 
every  day  on  the  Court  is  a  great  day  of 
responsibility.  It  doesn't  lend  Itself  to  levity, 
and  even  when  some  very  Important  cases 
are  decided  In  conformity  with  one's  views 
one  must  have  a  great  feeling  of  responsibil- 
ity and  wonderment  as  to  what  the  conse- 
quences may  be.  There  Is  no  exuberance,  but 
there  may  be  real  satisfaction. 

I  didn't  mean  to  suggest  only  exuberance; 
I  think  satisfaction  is  better.  I  remember 
the  day  that  you  delivered  the  opinions  in 
Reynolds  v.  Slmms,  for  example,  laying 
down  the  rule  of  one  man  one  vote,  and  I 
had  very  much  a  feeling  of  history  that 
particular  day.  I  wonder  whether  you  felt  it. 
Warren.  Yes,  I  did.  I  think  Baker  v.  Carr 
was  the  most  Important  case  that  we  decided 
In  my  time,  becaiise  that  gave  to  the  courts 
the  power  to  determine  whether  or  not  we 
were  to  have  fair  representation  in  our  gov- 
ernmental system,  and  Reynolds  v.  Slmms 
was  merely  the  application  of  that  principle. 
It  was  a  case  in  which  I  derived  real  satis- 
faction, although  I  was  thoroughly  cogni- 
zant of  the  controversy  that  it  was  going  to 
start.  As  a  matter  of  fact,  people  to  Cali- 
fornia have  said  to  me  since,  "Why  on  earth 
did  you  have  to  take  that  case  of  Reynolds 
V.  Slmms?"  While  I  didn't  respond  to  them 
In  this  manner,  my  real  reason  for  it  was  be- 
cause I  had  Viewed  the  matter  in  a  different 
way  when  I  was  Governor,  and  when  I  had 
to  face  it  on  the  Court,  I  Just  thought  that 
as  long  as  I  had  to  face  it  I  would  face  It 
directly  myself. 

You  mean  you  assigned  the  opinion  to 
yourself. 

Warren.  Yes. 

How  Important  do  you  think  that  func- 
tion Is — the  function  of  asslgntog  optolons? 
Does  it  give  the  Chief  Justice  a  very  differ- 
ent weight  on  the  Court  from  his  colleagues? 
Warren.  No —  I  don't  thtak  it  gives  him 
any  additional  weight.  But  I  do  believe  that 
if  It  wasn't  done  with  regard  to  fairness.  It 
could  well  lead  to  great  disruption  in  the 
Court. 

During  all  the  years  I  was  there  I  never 
had  any  of  the  Justices  urged  me  to  give  them 
opinions  to  write,  nor  did  I  ever  have  any- 
one object  to  any  optoion  that  I  assigned 
to  him  or  to  anybody  else.  I  did  try  very 
hard  to  see  that  we  had  an  equal  work  load, 
that  we  weren't  all  writing  In  one  field 
where  one  person  would  be  considered  the 
expert.  Everybody,  regardless  of  length  of 
time  they  were  on  the  Court,  had  a  fair 
opportunity  to  write  Important  cases. 

There  wasn't  any  of  the  backbiting  that 
one  senses  in  Mason's  biography  of  Chief 
Justice  Stone? 

Warren.  Never  one,  never  one  shred  of 
that — never  have  I  had  one  indication  of 
that  in  all  the  time  I  have  been  on  the 
Court. 

There  were  a  lot  of  peppery  exchanges 
between  you  and  Justice  Frankfurter  over 
the  decision  of  cases.  Did  that  affect  your 
relationship  at  all? 

Warren.  No,  no,  no.  I've  been  to  dissent 
with  Justice  Black,  too,  recently  where  Black 
has  been  very,  very  Incisive  In  his  remarks, 
but  that  makes  no  difference  at  all. 

No,  Justice  Frankfurter  by  nature  was  a 
very  decisive  fellow  In  his  speech.  Some- 
times he  could  raise  hackles,  you  know,  but 
he  was  a  delightful  companion,  and  our 
relationships  throughout  the  years  I  was 
there  were  always  very  friendly  as  they  have 
been  with  all  of  the  rest  of  the  Justices. 

Mr.  Chief  Justice,  do  you  have  thoughts 
about  American  lawyers  and  the  American 
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bar  and  how  they  have  changed?  Have  the 
law  schools  been  ttimlng  out  better  lawyers, 
or  what  do  you  thtok  of  our  legal  profes- 
sion? 

Wakren.  I  think  the  products  of  the  law 
schools  these  days  are  toflnltely  better  than 
they  were  In  my  day.  I  have  a  lot  of  con- 
tacts, as  you  can  Imagine,  with  youngsters 
out  of  law  school,  havtog  had  three  or  four 
law  clerks  each  year.  I  deal  with  them  on  an 
mtimate  basis,  and  I  come  to  know  them 
almost  like  you  would  know  a  aon,  and  when 
they  leave  me  I  feel  almost  like  I  used  to 
feel  when  one  of  my  boys  would  leave  home 
to  go  to  coUege.  You  just  feel  a  sense  of 
loss. 

They  are  great  people,  and  they  co\udn  t 
have  been  as  good  as  they  were  without 
having  much  better  Instruction,  much  more 
comprehensive  tostructlon  than  we  had 
when  I  waa  In  law  school.  And  you  have  to 
bear  In  mind  also  that  the  law  now  is  to- 
flnltely more  complex  and  voluminous  than 
it  was  when  I  was  admitted  to  practice  in 
1914. 

Over  the  years  various  people  have  charged 
that  the  law  clerks  play  a  secret,  powerfiU 
role  on  the  Supreme  Court.  What  do  you 
think  of  thatT 

Warren.  I  remember  when  President  Eis- 
enhower appointed  Loyd  Wright,  the  former 
president  of  the  American  Bar  AssocUtlon. 
to  head  up  a  commission  on  subversion,  and 
he  reported  that  great  poeslbUltles  for  sub- 
version stemmed  from  these  young  Uw 
clerks  who  were  Just  out  of  the  law  school. 
He  referred  to  them  as  a  group  of  young 
radicals  and  proposed  to  his  commission 
report  that  aU  of  them  be  given  complete 
F.B.I.  investigations  and  that  they  be  con- 
firmed by  the  Senate  before  they  could  be 
employed  by  the  Supreme  Court. 

Now.  the  fact  was  that  at  that  particular 
time  our  law  clerks  were  more  conservative 
than  any  young  lawyers  that  I  had  ever  seen. 
They  were  in  that  phase;  at  that  time  law 
schools  were  very,  very  conservative. 

Stoce  then,  I  want  to  say,  the  law  clerks 
have  become  far  more  Interested  in  public 
affairs.  Interested  In  the  defense  of  people, 
interested  In  teaching  and  law  schools,  to- 
terested  in  constitutional  questions. 

Really  they  are  a  rare  lot,  and  I  think  they 
are  a  great  tostltutlon.  The  Court  uses  them 
normally  only  for  one  year,  because  it  doesn't 
want  to  build  up  a  bureaucracy.  We  bring 
new  young  men  right  out  of  the  law  school, 
and  it's  great  for  them,  it's  wonderful  for  the 
Court.  We  get  great  help  from  them,  and 
I  think  that  they  can  be  a  real  force  in  our 
profession  throughout  the  country. 

If  the  law  clerks  have  become  less  con- 
servative, have  the  law  school  also? 

Warren.  You  know  now  that  the  big  law 
firms  m  New  York,  Chicago,  San  Francisco 
and  Los  Angeles  are  recruiting  young  men 
Just  like  universities  recruit  football  players. 
They  go  out  and  pay  their  way  back  to  New 
York — you  know,  to  visit  with  their  office, 
show  them  the  theaters  and  so  forth,  let 
them  mix  with  their  elders  to  their  offices 
and  tovlte  them  to  come  to  the  firm. 

They  tell  me  that  in  New  York  some  firms 
are  up  to  $17,000  a  year  now  right  out  of  the 
law  school,  and  the  graduates  are  not  beat- 
tog  a  path  to  their  door  either.  The  firms  are 
having  difficulty  to  getting  them  because  a 
lot  of  these  boys  work  for  the  Peace  Corps, 
they  work  to  the  Poverty  Program,  they  go 
to  work  in  district  attorneys'  offices,  to  pub- 
lic defenders'  offices  and  to  the  Federal  and 
state  governments,  and  for  Ralph  Nader. 

In  other  words,  well  put  It  they  are  in- 
terested to  public  causes  where  IS  years  ago, 
or  even  10  or  12  years  ago,  it  was  very  diffi- 
cult to  get  young  lawyers  to  be  taterested  in 
public  causes. 

I  have  only  one  real  quarrel  with  the  law 
schools — I  don't  know  one  in  the  country 
where  they  give  an  adequate  course  on  the 


responsibiUtieB  of  lawyers  to  the  cause  of 
Justice,  or  whei«  they  give  &  comprehensive 
course  aa  ttie  reciprocal  responsibilities  of 
court  and  lawyers  to  the  administration  of 
JusUce,  and  I  think  Uiat  that  has  kept  our 
bar  from  being  alert  to  many  of  these  prob- 
lems that  have  confronted  our  courts. 

The  Court  has  suffered  from  that  fact, 
too.  becaiise  the  great  debate  on  important 
Issues  has  never  been  develop)ed  as  it  should 
be.  Take  this  propossa  of  Senator  Dlrksen's, 
that  came  through  the  Council  of  State  Gov- 
ernments, for  a  new  constitutional  court  of 
50  members,  the  Chief  Justices  of  every 
state  of  the  Union  to  constitute  a  ooiurt 
above  the  Supreme  Court  of  the  United 
States — and  then  the  other  constitutional 
amendment  on  reapportionment.  Those 
thtogs  went  through  Legislature  after  Legis- 
lature till  almost  two-thirds  of  them  passed 
some  ktod  of  resolution  on  them,  and  there 
was  no  debate  of  any  kind  on  the  part  of  the 
bar  to  the  country.  To  think  of  coming  that 
close  to  a  constitutional  amendment  on  im- 
portant subjects  of  that  ktod  without  the 
bar  taktog  an  interest  is  alnoost  a  frlghteu- 
tog  thtog. 

Perhaps  you  are  saying  that  the  organized 
bar  to  the  United  States  has  not  improved 
quite  so  much  as  the  law  schools  have  im. 
proved. 

Warren.  That  is  true.  The  American  Bar 
Association  for  many  years,  particularly  dur- 
ing the  McCarthy  era,  never  had  a  ktod  word 
to  say  for  the  Supreme  Court.  Everything  was 
critical. 

There  have  been  some  splendid  men  in  re- 
cent years  as  president  of  the  American  bar. 
Last  year  Mr.  Will  Jim  Gossett  was  the  presi- 
dent, and  he  was  a  very  enlightened  person 
and  has  done  a  great  deal  to  Improve  the  sit- 
uation, it  seems  to  me.  Mr.  Bernard  Segal, 
who's  the  new  president  of  the  American  bar, 
l8  also  a  very  enlightened,  forward-looktog 
man.  and  I'm  sure  he  vlll  make  a  real  con- 
tribution to  the  work  of  the  bar. 
the  country 

Mr.  Chief  Justice,  Is  there  a  day  that  you 
remembe  as  the  most  itohappy  of  your  years 
In  Washington? 

Warren.  That  Is  not  a  difficult  question  to 
answer.  The  saddest  day  I  remember,  the  sad- 
dest week  I  remember,  the  saddest  year  I  re- 
inember  all  started  one  Friday  afternoon 
when  we  were  to  conference  and  I  received  a 
note  from  my  secretary,  Mrs.  Margaret  Mc- 
Hugh,  to  the  effect  that  President  Kennedy 
had  been  shot. 

We  Immediately  adjourned,  and  by  the 
time  I  was  back  to  my  office  Mrs.  McHugh 
Informed  me  that  It  had  just  come  over  the 
radio  that  the  President  was  dead.  And  that 
and  the  following  week  were  the  saddest  days 
l'v»  ever  seen  not  only  during  my  16  years 
but,  I  think,  the  saddest  I've  ever  seen  to  any 
community  to  my  life. 

It  was  only  a  day  or  two  after  he  was 
burled  that  President  Jcdinson  sent  the  So- 
licitor General  I  Archibald  Coxl  and  the 
Deputy  Attorney  General  [Nicholas  deB. 
Katzenbacb]  to  see  me  to  ask  If  I  would  head 
a  commlslon  to  tovestlgate  the  facts  of  the 
Kennedy  assasstoatlon.  I  told  them  that  I 
wished  they  would  tell  the  President  I 
thought  I  could  not  do  that,  because  the 
Coiu^  did  not  look  with  favor  upon  extra- 
curricular commissions  of  that  ktod.  I  my- 
self bad  expressed  an  aversion  to  it,  and  I 
thought  it  would  be  much  better  if  he  would 
get  someone  else,  and  I  proposed  a  couple  of 
names  to  them. 

I  thought  that  was  the  end  of  it.  But  to 
about  an  hour  I  received  a  message  from  the 
President  asking  if  I  could  visit  him  at  his 
office.  I  did  so,  and  he  told  me  of  the  wild 
stories  that  were  going  around  the  world 
and  what  this  might  mean  totemally  it 
there  were  not  a  thorough  probe  of  the 
facts  and  some  ooncluslon  reached  as  to  who 
was  responsible  for  the  assassination. 


He  tuld  me  that  he  bad  conferred  with  the 
leaders  of  both  parties  to  the  Congress  and 
that  he  was  going  to  set  up  a  commission  to 
explore  the  facts,  and  he  said  they  would  all 
serve  if  I  would  be  thti  chairman  of  It.  He 
thought  that  no  less  a  personage  than  the 
Chief  Justice  of  the  United  SUtes,  the  chief 
Judicial  officer  of  the  nation,  should  head  it 
up.  He  told  me  it  was  of  paramount  impcx-- 
tance;  I  remember  bim  saying,  "You  served 
the  country  to  uniform,  and  this  will  be  a 
more  important  service  than  anything  you 
could  do  In  a  uniform."  And  so  I  said,  "Mr. 
President,  to  spite  of  my  feelings  about  the 
matter,  if  you  consider  It  of  that  Importance, 
of  course,  I  will  do  it." 

I  spent  10  months  on  that.  I  think  that, 
too,  was  the  unhappiest  year  oi  my  life,  be- 
cause I  spent  at  least  half  of  each  day  and 
night  on  that — the  rest  on  my  Court  work — 
and  to  review  the  terrible  happentogs  oif  that 
assassination  every  day  for  10  nionths  Is  a 
traumatic  experience. 

Those  days  were  the  unhappiest  days  I  ever 
spent  to  the  public  service. 

And  you  didn't  get  much  In  the  way  of 
applause  for  doing  that  Job,  did  you? 

Warren.  No,  that  Is  very  true.  But  up  to 
the  present  time  no  one  has  produced  any 
facts  that  are  contrary  to  the  findings  of 
that  commission.  A  great  many  i>eople  have 
written  to  the  effect  that  it  might  have  been 
this.  It  might  have  been  that,  and  some  in- 
ferences  could  be  drawn  other  than  tboee 
that  the  commission  drew.  But  there  has 
been  no  confrontation  of  the  facts  at  all  to 
discredit  anything  that  Is  to  that  report. 

You  are  now  to  retirement,  Mr.  Chief  Jus- 
tice. How  do  you  thtok  you  vrtll  like  It,  a 
person  who's  been  as  active  and  as  engaged 
In  Issues  as  you  have  been? 

Warren.  I'm  not  so  sure  how  I  will  like 
it  when  I  get  back  to  Washington,  to  my 
new  office  to  the  Oovirt,  and  the  term  opens 
and  others  all  are  working  and  I  am  not. 
I  haven't  felt  the  strato  at  all  up  to  the 
present  time  because  I  rematoed  on  the 
Court  until  the  end  of  the  term,  and  I  have 
been  traveltog  stoce  then. 

I  can  say  that  I  want  to  cure  the  prob- 
lem by  doing  something  that  is  worthwhile 
in  three  fields  that  I  have  been  Interested 
in.  How  much  time  I  can  or  vrlll  give  to 
each  of  them  I  don't  know,  but  I  hope  to 
the  aggregate  that  I  will  fill  my  days  as  I 
have  in  the  past. 

1  am  Interested,  of  course,  to  peace,  to  our 
country  betog  a  leader  to  the  movement 
for  peace  around  the  world.  I  am  Interested 
naturally  In  court  administration;  I  think 
there  is  much  to  be  done,  and  I  have  offered 
my  services  to  the  new  Federal  Judicial  cen- 
ter which  I  have  worked  to  have  established 
for  many  years.  And  then  I  am  toterested 
In  the  conservation  of  our  environment,  and 
there  Is  so  much  to  be  done  In  that  field 
tbta  I  may  find  some  UtUe  niche  where  I 
can  be  of  help. 

In  general,  are  you  optimistic  for  the 
United  States,  or  do  you  think  that  with 
all  the  troubles  we've  been  havtog  we  are 
to  a  period  of  some  kind  of  oaoral  decay? 

Warren.  I  am  optUnlstic,  of  course,  about 
the  United  States.  For  many  years  I  have 
been  at  odds  with  those  people  who  feel 
that  we  are  livtog  to  a  mature  society,  that 
the  society  is  starttog  to  distotegrate  and 
that  the  institutions  based  on  that  society 
are  themselves  deteriorating  and  becoming 
degraded.  I  do  not  believe  that. 

I  believe  that  this  Is  a  young  nation,  that 
we  haven't  yet  reached  our  potential  to  any 
sense  of  the  word.  I  believe  that  our  form* 
of  government  are  still  on  trial,  that  we  are 
still  going  through  the  growing  process, 
that  we  are  learntog  from  day  to  day. 

And  I  think  that  many  of  the  problems 
we  have  today  are  the  result  of  more  active 
conscience  than  they  are  of  degradation  or 
of  decadence  rather  than  degradation.  I 
have  been  In  the  public  service  now  for  52 
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years,  and  when  I  first  went  into 
of   my   state    50   years   ago   I 
standards   In   government    far 
they  are  today. 

The  standards   of   government 
head  and  shoulders  over  what  *^ 
those  days,  and  I  am  speaking 
government,    of   state    governmeni 
Federal    Government   as   well.   T^'^ 
lot   of  things  brought  to  light 
create  real  scandal,  that  in  those 
never    have    been    mentioned 
Just  be  overlooked.  , 

So  I  think  there  is  Improvemen  ; 
In  spite  of  the  travaU  we  are  goini ; 
now  that  we  will  emerge  a  better 
a   stronger    nation,    because    I 
things  that   we   are   learning   will 
us  that  our  system,  being  a  pi 
tem,  must  also  be  a  system  of 
Do  you  take  seriously  the  w 
President     Elsenhower    gave    in 
speech,   against  what  he  termed 
tary-Industrlal  Complex? 

Warren.  Yes,  I  do,  and  I  wish 
eral   Elsenhower    had   said   that 
day  he  left  the  White  House.  I 
is  a  great  danger.  One  can  find 
trial  world  linked  with  the   m" 
In  almost  every  request  of  the 

I  received  something  of  a  shock 
months  ago  when  I  read  an  article 
the   Sunday   papers   that   was   an 
with  the  top  executives  of  the  10 
fense  contractors  in  the  country 
one  of  them  said  their  compaiiles 
expecting  any  decrease  in  their 
tracts  even  if  the  war  in 
tomorrow. 

It  seems  to  me  that  the  armed 
always  interested  in  improving  t 
to  the  point  of  perfection  as  they 
with  the  alliance  of  the  business 
becomes  almost  impossible  to  rest 

I  also  have  some  concern  aboujt 
our  universities  and  coUeges  Into 
complex.  You  wUl  find  that  a  ma 
of    the    budgets    of    our    great    \ 
these  days  is  in  the  field  or  resear^ 
tary  purposes,  and  many  have  e 
such  an  extent  that  it  would  be  vr 
able  from  their  standpoint  to  cut 
size  they  were  before. 

I  take  it  from  what  you  said  r 
beginning  of  this  talk  that  you 
ending  of  violence   as  vital   for 
of  the  United  States,  and  s;       "  " 
of  the  war  in  Vietnam. 

Warrkn.  I  do  Indeed.  I  don't 
we  can  continue  to  be  In  war,  i 
to  teach  our  young  people  that 
essential   part  of  their  lives,   ar 
pect  our  young  people  to  grow 
and  quiescent. 

[From  "The  Warren  Court 
CHXET  Jtrsnci:  Earl 
Chapter  2 
(By  John  P.  Prank) 

In  Chief  Justice  Warren's  first 
Supreme   Court   a   little   ceremoi^y 
peated   for    1.567    lawyers   admi 
preme     Court     practice.     Each 
stepped  before  the  Court.  As  his 
called,  some  already  established  " 
mored  the  admission  of  the  new 
paused,  called  the  man  by  name 
him  the  famous  Warren  smile 

Time  passed.  Ten  years  later, 
ant  person  paid  a  first  visit  to  t 
Court  chamber.  Warren  was  ten 
and  by  this  time  the  number  of 
had  been  admitted  was  not  1,500, 
When  the  new  lawyers  were  beln 
each  with  Warren's  flash  of  < 
observer  was  heard  to  whisper 
makes  each  one  feel  personally 

This  little  courtesy  was 
lawyers  could  be.  admitted  In  the 
flee  without  taking  Court  time 
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with  the  traditional  open  Court  ceremony, 
they  could  certainly  be  admitted  without  the 
Chief  taking  time  to  address  each  one — a  nod 
of  the  head  would  do  it.  Yet  after  ten  years 
Warren  was  treating  each  person  as  indi- 
vidually as  when  he  began. 

But  there  was  a  difference.  When  Warren 
came  to  the  Bench,  each  new  lawyer  was 
admitted  upon  a  statement  by  his  sponsor 
that  "I  have  examined  his  credentials  In  the 
office  of  the  Clerk  and  am  satisfied  that  he 
possesses  the  necessary  qualifications."  Ten 
years  later  the  little  sentence  had  been 
shortened;  it  was  obviously  immaterial  where 
the  sponsor  had  seen  the  credentials,  and 
all  he  said  was  "I  am  satisfied  that  he  pos- 
sesses the  necessary  qualifications."  The  thir- 
teen eliminated  words,  if  said  in  a  dignified 
way,  take  about  four  seconds.  Four  seconds 
repeated  a  thousand  times  (sometimes  sev- 
eral lawyers  are  admitted  together),  is  four 
thousand  seconds,  sixty-six  minutes,  a  little 
over  an  hour.  The  Court  could  save  that  hour 
of  time,  could  put  it  to  more  constructive 
use.  The  cordial  greeting,  the  hour  saved — 
these  are  two  sides  of  the  Warren  personality. 
He  wants  the  Judicial  machine  to  run  as 
swiftly  and  efficiency  as  possible,  but  never 
at  the  expense  of  the  individual. 

The  Chief  Justiceship  of  the  United  States 
is,  beyond  most  offices,  what  its  holder  makes 
of  it.  The  Constitution  makes  no  special 
provision  for  the  Chief  Justice;  the  only 
reference  to  him  is  that  in  the  case  of  a 
trial  for  the  impeachment  of  the  President, 
the  Chief  Justice  shall  preside;  happily,  this 
has  occurred  only  once  in  American  history. 
George  Washington's  Congress  of  1789  cre- 
ated the  Court  providing  for  "a  Chief  Justice 
and  five  associate  Justices"  as  the  number 
then  was.  The  title  of  the  position  as  "Chief 
Justice  of  the  United  States"  was  stabilized 
by  law  in  the  year  1866  and  has  continued. 
What  the  wearer  of  the  title  does  is  a  mix- 
ture of  tradition  and  the  personality  of  the 
particular  Chief  Justice.  His  two  most  im- 
portant special  functions  are  first,  that  he 
is  Chairman  of  the  conferences  of  the  Court, 
and  so  leads  the  discussion  when  the  Justices 
gather  together  each  week  to  decide  their 
cases.  Second,  he  assigns  the  writing  of  the 
opinions,  for  while  each  Justice  may,  if  he 
wishes.  WTite  on  every  case,  the  practice  since 
John  Marshall's  time  in  1801  has  been  to 
strive  for  one  opinion  of  the  Court.  If  the 
Chief  himself  Is  in  the  majority,  it  la  up  to 
him  to  choose  who  shall  write. 

Warren  has  put  a  whole  new  dimension  on 
the  Job.  He  came  to  the  Court  after  ten  years 
of  experience  as  Governor  of  California,  which 
was  then  on  its  way  to  being  what  it  has 
since  before,  the  nation's  largest  state.  The 
administrative  problems  of  a  Governor  of 
California  are  prodigious;  it  is  one  of  the 
greatest  executive  Jobs  In  America.  The  Gov- 
ernor la  responsible  for  the  performance  of 
thousands  upon  thousands  of  employees  en- 
gaged in  hundreds  of  projects,  for  the  mak- 
ing of  great  budgets,  for  leading  the  legis- 
lature, for  an  endless  number  of  appoint- 
ments. 

As  Chief  Justice,  Warren  is  the  administra- 
tive head  of  the  Supreme  Court,  but  giving 
him  the  traditional  or  obvious  administrative 
duties  is  a  little  like  giving  the  head  of 
America's  largest  bank  a  child's  savings  ac- 
count to  manage;  it  is  not  likely  to  take 
him  very  long.  Superintending  the  few  em- 
ployees of  the  Supreme  Court  building,  hav- 
ing the  reports  properly  published,  seeing 
to  it  that  the  clerk's  office  keeps  proper  track 
of  the  cases — such  chores  if  put  into  the 
hands  of  an  able  staff,  cannot  occupy  War- 
ren much. 

Warren,  therefore,  has  taken  over  ultimate 
responsibility  for  the  management  of  the 
Judicial  system  of  the  United  States.  In  days 
now  gone,  the  management  of  the  work  of 
the  federal  courts  around  the  country  was 
no  ones  responsibility.  Each  district  Judge 


was  a  local  lord  responsible  for  his  own  do- 
main. If  he  got  the  Job  done,  good.  If  he  did 
not,  the  people  of  that  state  could  simply 
endure  it  and  wait  for  the  next  Judge  to  be 
appointed.  If  conditions  became  too  bad, 
perhaps  because  of  expanding  population,  the 
state  might  hope  for  an  Act  of  Congress  under 
which  a  new  Judge  could  be  appointed.  But 
there  was  no  central  management  of  this  sys- 
tem at  all. 

This  condition  began  to  change  in  1922 
when  William  Howard  Taft  was  Chief  Justice 
and  obtained  the  passage  of  an  act  for  the 
creation  of  a  Judicial  Conference  of  the 
United  States.  Under  his  leadership,  this  was 
a  gathering  of  the  senior  federal  appeals 
juQges  from  each  region  of  the  coxintry.  The 
Conference  came  in  time  to  be  an  old  gen- 
tlemen's club,  pleasant  but  giving  very  little 
actual  leadership. 

Succeeding  Chief  Justices  have  attempted 
to  make  more  of  the  Conference,  but  it 
remained  for  Warren  really  to  take  hold. 
What  followed  was  a  quiet  revolution.  When 
Warren  became  Chief,  the  members  of  the 
Judicial  Conference  averaged  about  eighty 
years  of  age,  and  the  Chief  Justice,  while 
he  presided  over  their  discussions,  did  not 
vote.  Warren  changed  all  this.  He  quietly  saw 
to  it  that  when  a  Judge  became  seventy  he 
would  no  longer  be  in  charge  of  administra- 
tion in  his  circuit  nor  represent  it  at  the 
Conference.  Warren  himself  is  seventy-three, 
but  he  recognizes  that,  on  the  average,  few 
Judges  can  carry  administration  after  this 
age.  Instead,  that  responsibility  passes  to  a 
younger  man. 

The  next  step,  after  cutting  down  the 
average  age  of  the  Conference,  was  to  bring 
in  the  trial  Judges.  Up  to  this  time,  the 
Judicial  Conference  had  consisted  of  the 
senior  judges  of  the  eleven  appeals  courts 
which  cover  the  United  States.  These  appeals 
judges  believed  that  they  could  reflect  the 
views  of  the  trial  Judges  of  their  own  regions. 
Warren  doubted  that  this  was  so,  but  he 
prefers  to  lead  gently  where  he  can,  so  he 
simply  suggested  that  the  trial  Judges  be 
asked  whether  they  felt  that  the  appeals 
Judges  adequately  represented  them.  Upon 
a  poll,  75  per  cent  of  the  trial  Judges  declared 
that  they  would  prefer  to  speak  for  them- 
selves. Warren  then  brought  them  in. 

Having  made  the  group  younger  and 
broadened  its  base,  it  remained  to  furnish 
leadership.  It  seemed  to  Warren  that  if  the 
Chief  was  to  be  a  participant,  he  should 
really  participate,  and  so  he  does,  voting 
along  with  the  others. 

Having  thtis  created  a  workable  institu- 
tion of  young  and  vigorous  men,  it  remained 
to  give  them  plenty  of  good  solid  work  to  do; 
and  this  Warren  has  also  done.  All  legisla- 
tion concerning  the  federal  courts  is  likely 
either  to  start  with  the  Conference  or  be 
referred  to  it  for  check.  All  rules  for  all  fed- 
eral courts  are  basically  the  responsibility  of 
the  Conference.  The  local  divisions  of  the 
Conference  have  the  responsibility  of 
managing  affairs  In  their  own  areas. 

At  the  same  time  Warren  took  charge  of 
the  Administrative  Office  of  the  federal 
courts.  With  an  exceptionally  able  man  of  his 
own  choosing  as  Director  and  a  valuable 
second-in-command  for  the  important  sta- 
tistical work  of  the  office,  Warren  began  per- 
sonally to  direct  the  operation  of  the  federal 
court  system.  If  one  region  of  the  country 
now  falls  behind  in  its  work  because  of  a 
sudden  burst  of  new  cases  or  because  a  Judge 
is  ill,  the  Administrative  Office  will  find 
someone  to  help  carry  the  load.  If  any  par- 
ticular Judge  is  failing  to  carry  his  load,  his 
record  will  look  very  bad  in  the  annual  sta- 
tistical reports.  The  federal  district  Judges 
remain  powerful  and  useful  figures  in  their 
states;  their  Independence  is  fiercely  pre- 
served. But  the  days  of  the  local  tyrant  whose 
whim  could  victimize  a  region  are  now  largely 
gone. 
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Warren's  final  Instrument  to  Improve  the 
federal  coxirt  system  has  been  by  rule  mak- 
ing. In  the  1930's  the  detail  was  too  great  for 
Congress,  which  gave  the  Supreme  Court 
power  to  make  rules  for  the  federal  courts. 
These  rules  are  laws  governing  how  the 
coiuiB  shall  work,  laws  that  are  made  by  the 
Supreme  Court  Itself  rather  than  Congress. 
The  rules  cover  countless  matters — who  can 
be  included  in  a  lawsuit,  what  questions  each 
side  has  to  answer  for  the  other  before  the 
trial  begins,  how  come  matters  are  to  be  pre- 
sented to  the  Judge  for  his  decision  and 
others  to  the  Jury  for  its  holding,  and  so  on. 
These  rules  matters  involve  not  hundreds 
but  thotisands  of  details.  The  two  standard 
texts  on  only  one  portion  of  the  rules  run 
seven  fat  volumes  apiece. 

Rule  making  flourished  for  a  time,  but 
after  1949  it  ground  to  a  total  halt.  One  of 
Warren's  first  problems  how  to  get  the  rule 
making  off  the  grotind  and  working  again. 
After  meeting  with  the  Judicial  Conference, 
he  finally  led  the  way  to  a  whole  new  system, 
had  six  separate  committees  appointed  to  do 
rules  work,  and  now  has  the  machinery  at 
full  blast.  Warren  personally  is  the  heart  and 
soul  of  what  makes  these  committees  go.  He 
selects  their  membership  with  great  care, 
drawing  on  lawyers.  Judges,  and  law  profes- 
sors aroiutd  the  country;  one  of  the  most 
hardworking  conmiittees,  for  example,  Is 
headed  by  Mr.  Dean  Acheson,  who  is  head  of 
a  great  law  firm  as  well  as  former  Secretary 
of  State  and  who  himself  works  as  hard  at 
his  committee  duties  as  any  other  member. 
Warren  personally  meets  for  at  least  some 
of  the  time  with  each  committee,  giving  the 
closest  possible  attention  to  its  work  and 
sometimes  Joining  in  its  discussion.  The  com- 
mittees, not  unnatiwally,  take  the  view  that 
if  what  they  are  doing  is  worth  the  bother  of 
the  Chief  Justice  of  the  United  States  It  Is 
worth  renewed  efTort  on  their  part,  and  they 
buckle  into  their  Jobs  a  little  harder  than 
before.  The  committee  reports  then  go  to  the 
Judicial  Conference,  to  the  Supreme  Court, 
and  finally  to  Congress  with  Warren  person- 
ally guiding  each  step  of  the  way. 

This  does  not  mean  that  Warren  la  per- 
sonaUy  actually  doing  what  the  Conference, 
committees,  and  staff  get  done.  He  is  a  dedi- 
cated believer  in  delegation  of  responsibility 
on  the  Supreme  Court  Just  as  he  was  as 
Governor.  The  Director  of  the  Federal  Courts, 
for  example,  comes  from  his  office  in  the 
Supreme  Court  building  to  bring  his  prob- 
lems in  to  the  Chief,  receives  some  general 
guidance,  and  then  tends  to  the  details  him- 
self. But  Warren  realizes  completely  that  the 
Chief  must  participate  and  must  take  the 
lead  if  the  system  is  to  work  successfully. 
If  he  chooses  able  subordinates,  he  can  expect 
others  to  follow  once  he  shows  the  way. 

The  result  is  that  Warren  is  the  first  true 
"Chief  Justice  of  the  United  States,"  as  dis- 
tinguished from  being  the  "Chief  Justice  of 
the  Supreme  Court,"  that  the  country  has 
ever  had.  There  have  been  prodigiously  able 
men  In  the  office  of  the  past;  the  Chief 
Justiceship  has  earned  the  greatest  tradition 
of  ability  of  any  office  in  American  life  ever 
since  the  days  of  John  Marshall.  But  no  one 
has  ever  taken  hold  of  the  entire  system  in 
this  manner  before. 

In  no  place  is  Warren's  personal  hold  on 
the  court  system  more  clearly  shown  than 
at  the  annual  meeting  of  the  American  Law 
Institute.  This  is  an  organization  of  some 
1,500  lawyers  and  Judges  from  about  the 
country  which  meets  annually  in  Washing- 
ton to  consider  matters  of  concern  in  the 
legal  systems  of  all  courts  of  the  country, 
state  and  federal.  The  Chief  Justice  regularly 
attends  these  meetings  and  makes  an  annual 
report  of  his  own.  When  in  attendance,  he 
follows  the  discussion  with  the  extraordinary 
attention  of  an  Intense  listener,  following 
each  speaker  with  his  eyes  and  his  ears,  at- 
tention completely  focused.  When  he  makes 
bla  own  report,  what  is  remarkable  is  not  his 


planned  speech,  because  doubtless  the  ad- 
ministrative office  supplies  paragraphs  which 
could  be  presented  by  anybody.  What  Is  more 
impressive  than  the  planned  remarks  are 
the  spontaneous  comments  and  observations 
he  makes  as  he  goes  along.  The  topics  in  his 
planned  text  bring  his  mind  to  other  related 
illustrations,  and  so  he  spontaneously  speaks 
of  problems  of  improving  the  probation  sys- 
tem of  one  area  of  the  country  or  of  bringing 
down  the  costs  of  bankruptcy  administration 
in  another.  As  one  listens,  the  realization 
washes  over  the  audience  that  the  legal  sys- 
tem of  the  United  States  is  not  simply  a 
headless  Juggernaut;  there  is  one  single  in- 
dividual In  authority  who  actually  knows 
what  is  going  on  from  coast  to  coast  and  is 
concerned  about  making  it  go  better. 

Warren's  name  is  Americanized  from  his 
ancestral  Norwegian;  his  grandfather  was 
Halvar  Varran.  His  father  was  a  railroad 
mechanic.  He  was  himself  born  in  Los  An- 
geles on  March  19,  1891,  and  attended  the 
University  of  California  from  which  he  re- 
ceived his  basic  college  and  law  degrees  in 
1912  and  1914.  From  1914  to  1917  he  prac- 
ticed law  in  the  San  Francisco  area.  In  1917 
and  1918  he  was  in  the  Army,  finishing  as  a 
first  lieutenant  in  the  infantry. 

From  the  end  of  World  War  I  until  the 
present,  Warren  has  been  active  in  public 
life.  He  was  a  city  and  county  prosecuting 
attorney  from  1919  to  1939,  serving  as  dis- 
trict attorney  for  Alameda  County  from  1925 
to  1939.  For  the  next  four  years  he  was  Attor- 
ney General  of  California.  Then,  in  1943, 
Warren  hit  the  big  time.  He  became  Gover- 
nor of  California  and  continued  in  that  of- 
fice until  he  went  to  the  Supreme  Court  ten 
years  later. 

The  migration  to  the  American  West,  and 
particularly  to  California,  after  World  War 
II  has  been  the  largest  movement  of  people 
in  the  history  of  the  United  States  and  one 
of  the  largest  mass  migrations  in  the  history 
of  the  world.  Between  1940  and  1960,  the  pop- 
ulation of  California  increased  from  about 
7,000.000  to  about  16,000,000.  An  increase  of 
this  magnitude  Is  not  simply  growth.  It  Is  an 
explosion,  and  Warren  was  in  the  Governor's 
chair  Just  in  time  to  pick  up  the  pieces.  The 
community  responsibilities  in  terms  of 
schools,  water  supply,  public  health,  law  en- 
forcement, roads,  and  in  terms  of  the  taxes 
necessary  to  pay  for  it  all  created  prodigious 
burdens  which  Warren  met  with  skill,  good 
humor,  and  poise. 

Warren's  politics  were  Republican;  but  the 
political  lines  in  California  were  far  too  fluid 
to  make  party  identifications  of  great  impor- 
tance and  Warren  was  about  as  non-partisan 
a  party  member  as  any  governor  could  be. 
Each  California  candidate  ran  his  campaign 
pretty  largely  by  himself,  and  since  Warren 
was  by  far  the  most  popular  political  figure 
in  the  state,  lesser  known  Republicans  strug- 
gled to  find  ways  of  riding  in  on  his  coat- 
tails.  As  Governor,  Warren  appointed  Wil- 
liam Knowland  to  the  Senate  to  fill  a  va- 
cancy in  1945,  but  he  put  Knowland  largely 
on  his  own  when  that  Senator  ran  for  the 
full  term  the  next  year.  Warren's  relations 
with  Richard  Nixon  were  never  close,  and  he 
did  not  involve  himself  very  deeply  in  Nix- 
on's campaign  for  the  Senate  in  1950.  Warren 
was  himself  twice  re-elected  as  Governor, 
having  the  astonishing  compliment  of  being 
nominated  for  his  third  term  by  both  the 
Republican  and  the  Democratic  parties. 

What  were  the  ingredients  of  the  Warren 
appeal?  Here  is  a  man  who  from  1925  to  1953 
never  lost  an  election  in  California.  Living 
as  he  did  In  a  state  that  vras  constantly 
changing,  with  ever-increasing  problems,  he 
could  never  simply  coast  on  voting  habits. 
Probably  three-quarters  of  the  people  who 
voted  for  him  in  his  last  campaign  were  not 
even  inhabitants  of  the  state  at  the  time  of 
his  first.  The  key  ingredients  of  repeated  vic- 
tories were  three: 

1.  He  did  his  Job  honestly  and  effectively. 


There  is  no  Warren  scandal,  no  skeleton  in 
the  closet,  nothing  to  be  explained  away. 

2.  He  had  a  manner  of  dignified  kinship 
with  those  he  represented.  He  radiates  sin- 
cerity of  purpose,  good  will,  and  trust  in 
others,  the  kind  of  trust  which  evokes  trust 
In  return.  "The  more  we  in  public  office  trust 
the  people,  the  more  the  people  will  trust 
us,"  he  said,  and  he  meant  it;  it  was  never 
Warren's  way  to  ram  things  through  but 
always  to  let  them  be  discussed  to  a  point 
of  decision.  At  the  same  time,  his  was  a  dig- 
nified camaraderie.  Without  being  stuffy, 
Warren  was  never  the  backslapplng,  sideshow 
performer  type  of  politician. 

3.  Warren  spoke  for  a  deep-seated  liberal 
tradition  in  California.  California  was  pro- 
gressive territory  in  Theodore  Roosevelt's 
day.  Its  longtime  Senator,  Hiram  Johnson, 
was  one  of  the  great  progressives.  The  Demo- 
cratic Governors  whom  Warren  followed  were 
among  the  most  liberal  in  the  country.  By 
talcing  a  stand  as  a  liberal  Republican,  War- 
ren picked  up  the  progressive  strain  of  his 
own  party,  gave  the  Democrats  nothing  to 
complain  a'bout,  and  left  more  conservative 
Republicans  with  nowhere  else  to  go.  Warren 
was.  at  all  times  and  at  all  places,  an  out- 
spoken progressive.  As  he  saw  it,  "a  nation 
that  abandons  its  social  objectives  is  on  the 
road  to  decadence.  Within  the  limits  of  our 
financial  means,  every  social  objective  of  the 
American  people  must  be  advanced  not  only 
to  relieve  undue  hardship  and  to  afford  equal 
opportunity  for  the  good  life,  but  also  to 
demonstrate  to  an  observing  and  critical 
world  that  our  governmental  and  economic 
systems  can  work  hand  in  hand  In  the  elimi- 
nation of  poverty,  suffering  and  degrada- 
tion." 

On  the  Supreme  Court,  Warren  has  been 
a  consistent  and  vigorous  supporter  of  the 
Bill  of  Rights,  and  of  racial  equality.  The 
foundations  of  these  views  were  all  expressed 
when  he  was  Governor  of  California.  In  1947, 
he  told  the  California  Constitutional  Con- 
vention that  "the  heart  of  any  Constitution 
consists  of  its  Bill  of  Rights,  those  provi- 
sions that  secure  to  the  people  their  lib- 
erty of  conscience,  of  speech,  of  the  press, 
of  lawful  assembly,  and  the  right  to  uniform 
application  of  the  laws  and  to  due  process 
of  law.  Every  other  provision  of  the  Consti- 
tution should  be  designed  in  the  spirit  of 
these  basic  rights  In  order  to  make  sure  that 
they  become  not  mere  theoretical  rights,  but 
actual  rights." 

He  spoke  on  equal  rights  In  1948  to  a  Jew- 
ish organization,  saying,  "Because  intoler- 
ance has  been  directed  against  the  Jews  does 
not  make  it  merely  the  problem  of  the  Jews. 
Whenever  and  wherever  Intolerance  rears  its 
ugly  head,  it  is  the  job  of  Americans — not  of 
some  Americans,  but  of  all  Americans — to 
suppress  it." 

The  Governor  was  perfectly  willing  to  take 
the  unpopular  side  on  this  principle.  When  a 
Chinese  in  California  moved  into  a  neighbor- 
hood which  seemed  to  be  hostile  to  him,  the 
Chinese  decided  to  put  it  up  to  his  potential 
new  neighbors  as  to  whether  he  should  feel 
free  to  live  there.  The  neighbors  voted  no. 
Wejren  wrot}  to  the  Chinese,  "I  am  not  at 
all  proud  of  this  action  of  the  people  In  the 
neighborhood  of  your  home.  I  am  sure  this  is 
a  disappointment  to  you  and  I  agree  with 
you  that  it  is  Just  such  things  that  the  Com- 
mxmists  make  much  of  in  their  effort  to  dis- 
credit our  system." 

In  1948,  Warren  made  his  flrst  appearance 
in  national  politics  as  a  candidate  for  Vice 
President  with  Thomas  E.  Dewey.  The  defeat 
following  by  President  Truman  was  the  only 
defeat  Warren  ever  sustained  as  a  candidate. 
In  1952,  he  actively  sought  the  Republican 
presidential  nomination.  In  that  year,  the 
flght  was  primarily  between  General  Elsen- 
hower and  Senator  Taft;  but  there  was  a 
possibility  of  a  deadlock  between  the  two 
and  so  a  chance  that  Warren  might  be  cho- 
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sen.  He  h&A  the  California  delegates  solidly, 
or  almost  solidly,  m  his  pocket.  TMs  was  a 
block  of  seventy  rotes,  enough  t*  make  a 
great  difference  to  either  of  the  main  can- 
didates. Under  California  Uw,  the  delegation 
was  obligated  to  stand  firm  for  Wafren  until 
he  released  It,  and  Senator  Knowland,  who 
led  the  delegation  in  Warrens  behAlf,  Issued 
strict  Instructions  that  no  one  In  the  dele- 
gation was  to  talk  compromise  wit  i  anyone. 
But  the  then  Senator  Nixon  hai  I  his  own 
supporters  within  the  Califom!  a  group. 
Amidst  charges  of  "sellout."  NUoii  did  give 
some  indications  to  Governor  Dwey  and 
others  behind  the  Elsenhower  booiQ  that  he 
would  be  avaUable  himself  for  the  7ice  Pres- 
idency if  Elsenhower  was  nominal  ed.  While 
the  California  delegation  stood  firm  for  War- 
ren on  the  first  ballot,  the  widespread  im- 
pression that  Nixon  would  lead  a  s  ibstantlal 
secession  toward  Eisenhower  unioubtedly 
assisted  the  General  in  picking  up  votes 
from  other  delegations  which  put  him  over 
on  that  ballot. 

Though  he  was  not  nominated,  warren 
was  stiU  an  immense  power  at  hone.  In  the 
campaign  following,  he  was  courtel  by  both 
Bides-  the  DemocraUc  candidate.  Governor 
Stevenson,  saying  good-naturedly  at  a  Los 
Angeles  appearance  that  "I  think  some  Re- 
publicans are  Just  about  as  good  as  Demo- 
CT»ts  And.  within  that  very  11m  ted  cate- 
Eory,  I  include  the  great  Govern*  r  of  this. 
my  native  state,  Earl  Warren.'  Warren,  how- 
ever, loyaUy  backed  bis  party  s  chfice. 

In  January  of  1953,  General  Elsenhower 
became  President  Elsenhower,  an^  In  Sep- 
tember of  the  same  year.  Chief  Jilstlce  Fred 
Vinson  died.  The  President  chose  1  /arren  for 
the  succession.  Elsenhower  considered  a 
number  of  other  posslbUitles.  Arthur  T. 
Vanderbllt.  Chief  Justice  of  New  J  ersey,  was 
certainly  one.  and  according  to  cne  report, 
the  President  at  least  Joked  with  his  Secre- 
tary of  State,  John  Foster  Dulles,  about  the 
possiblUty  of  moving  him  over  to  t  le  Judicial 
lob  One  published  account  by  a  w  rlter  cred- 
ited with  Inside  information  attr  butes  the 
selecUon  to  Warrens  prestige,  U>  the  fact 
that  Elsenhower  Uked  him  perse  nally  and 
respected  his  integrity,  and  to  th(  fact  that 
Elsenhower  liked  his  position  on  i  very  Issue 
which  had  come  to  his  attention. 

Warren  came  to  the  Supreme  Court  at 
the  nadir  of  its  fortunes.  Chief  Justice  Stone, 
who  had  served  In  that  capacity  from  1941 
to  1946,  was  a  very  great  Justice,  t  ut  far  less 
successfxU  in  the  special  duties  df  a  chief. 
Chief  Justice  Vinson,  who  followei  I  him.  was 
a  man  of  splendid  character  and  ( reat  dedi- 
cation to  his  covmtry,  but  had  no  particular 
talent  for  the  business  of  being  Chief  Justice 
of  the  United  States.  The  Court's  opinion 
output  had  been  on  a  downwarc  spiral  so 
that,  for  example.  In  the  year  1950  the  Court 
had  decided  fewer  cases  than  ir  any  year 
since  1860.  Not  since  the  term  )f  Charles 
Evans  Hughes,  a  truly  great  chief  who 
stepped  down  in  1941.  had  there  buen  a  com- 
pletely effective  chief:  and  it  was  time  for  a 
strong  hand  at  the  helm. 

Warren  had  not  been  on  the  C<  tirt  a  year 
when  It  fell  to  him  to  hand  dowi  i  the  most 
momentous  opinion  of  American  life  after 
World  War  II.  On  May  17,  1954,  hi :  spoke  for 
the  Cotirt  In  a  unanimous  decision  holding 
segregated  education  unconstltutl  jnal. 

The  Warren  opinion  was  the  final  step  In 
a  course  of  legal  development  whlc  a  had  been 
under  way  for  many  years.  The  Cli  11  War  was 
followed  by  three  constitutions  1  Amend- 
ments. The  Thirteenth  gave  the  N«  groes  their 
freedom,  the  Fourteenth  gave  them  the 
"equal  protection  of  the  laws,"  and  the  Fif- 
teenth gave  them  the  right  to  v)te. 

The  key  open  question  was  Just  what  they 
had  received  by  the  grant  of  "eq  lal  protec- 
tion of  the  laws."  Segregation,  i  device  of 
enforced  legal  separation  of  v  hltes  and 
Negroes,  largely  began  after  the  Civil  War. 


Many  who  had  sponsored  the  Fourteenth 
Amendment  felt  that  this  was  a  denial  of 
equal  protection,  and  In  an  early  and  little 
noticed  post-ClvU  War  decision,  the  Supreme 
Court  did  hcrfd  that  separation  even  on  an 
Identical  basis  was  not  "equaUty." 

But.  by  the  end  of  the  nineteenth  cen- 
tury, the  country  and  the  Court  had  aban- 
doned the  fight.  Segregation  was  upheld  by 
the  Supreme  Court  during  the  1890*8  with 
only  one  Justice  dissenting.  Immediately 
thereafter,  and  on  a  rising  spiral  until  the 
beginning  of  World  War  I,  there  was  a  great 
intensification  of  segregation  In  the  United 
States.  Whole  new  methods  of  separation 
were  found,  separation  in  stores,  restau- 
rants— everjrthing.  Including  cemeteries. 

Beginning  about  1920,  the  Supreme  Court 
began  to  chip  away  at  the  separation  con- 
cept. During  the  Chief  Justiceship  of  Charles 
Evans  Htighes  in  the  1930's,  there  was  strict 
insistence  that  segregation,  if  it  were  to 
exist,  must  In  truth  be  equal  in  fact.  Before 
Chief  Justice  Warren  came  to  the  Court, 
two  landmark  decisions  had  been  handed 
down,  one  that  no  state  could  require  segre- 
gation in  the  holding  of  land  and  another 
holding  that  there  could  be  no  segregation 
in  higher  education. 

The  case  before  the  Warren  Court  was  the 
validity  of  segregation  In  primary  schools. 
Every  person  participating  In  the  case  from 
beginning  to  end  was  aware  of  its  momen- 
tous quality.  The  case  was  argued,  and  then 
reargued  a  year  later.  The  briefs  were  pro- 
digious. Every  scrap  of  law  or  history  or  any 
other  knowledge  which  could  be  offered  to 
the  Court  was  Included.  Any  opinion  which 
attempted  seriously  to  canvass  all  these  ma- 
terials would  have  been  hundreds  of  pages 
long. 

Warren  concluded  to  deal  wTth  the  prob- 
lem briefly.  He  began  by  recognizing  that 
the  best  lesson  history  could  teach  was  in- 
conclusive. Public  school  education  in  the 
Civil  War  period  had  not  reached  a  point 
at  which  anyone  gave  much  consideration 
to  Its  relation  to  the  meaning  of  the  Four- 
teenth Amendment.  By  the  1950s  conditions 
were  very  different.  In  our  own  time,  said 
Warren,  "education  is  perhaps  the  most  im- 
portant function  of  state  and  local  govern- 
ments. Compulsory  school  attendance  laws 
and  the  great  expenditures  for  education 
both  demonstrate  our  recognition  of  the  im- 
portance of  education  to  our  democratic  so- 
ciety. It  Is  required  In  the  performance  of 
our  basic  public  responsibilities,  even  service 
in  the  armed  forces.  It  is  the  very  founda- 
tion of  good  citizenship."  Undoubtedly,  he 
said,  the  opportunity  for  education  "Is  a 
right  which  must  be  made  available  to  all 
on  equal  terms." 

This  brought  him  to  the  great  question: 
"Does  segregation  of  chUdren  In  public 
schools  solely  on  the  basis  of  race,  even 
though  the  physical  faculties  and  other 
tangible'  factors  may  be  equal,  deprive  the 
children  of  the  minority  group  of  equal 
educational  opportunities?  We  believe 
that  it  does."  Referring  to  colored  children, 
he  said.  "To  separate  them  from  others  of 
similar  age  and  qualifications  solely  because 
of  their  race  generates  a  feeling  of  inferior- 
ity as  to  their  stetus  In  the  community  that 
may  affect  their  hearte  and  minds  In  a  way 
unlikely  ever  to  be  undone."  Segregation, 
continued  Warren.  necessarUy  Instills  a  feel- 
ing of  Inferiority  which  would  be  bound  to 
retard  the  educational  and  mental  develop- 
ment of  the  children.  Hence.  "We  conclude 
that  in  the  field  of  public  educaUon  the  doc- 
trine of  'separate  but  equal'  has  no  place. 
Separate  educational  faculties  are  Inherently 
unequal." 

There  remained  the  question  of  what  was 
to  be  done  about  It.  Warren  and  hl«  fellow 
Justices  were  prepared  to  declare  that  segre- 
gated education  was  unconstitutional,  but 
they  also  were  anxious  to  give  the  segregated 


areas  an  adequate  opportunity  to  adjust  to 
the  new  order.  How  the  decision  was  to  be 
enforced  was  set  for  new  argument,  the 
practical  effect  being  to  postpone  the  deci- 
sion Itself  for  a  year.  At  the  end  of  this  ad- 
ditional year.  Warren  in  a  second  opinion 
declared  that  It  was  the  duty  of  the  trial 
courts  to  cause  "a  prompt  and  reasonable 
start  toward  full  compliance."  The  trial 
courts  were  Instructed  to  consider  the  prob- 
lems of  administration  of  school  transporta- 
tion, the  revision  of  school  districts,  and  all 
the  other  genuine  difficulties  of  enforcement. 
But  having  taken  aU  this  Into  account,  the 
trial  courts  were  Instructed  to  see  to  It  that 
there  should  be  school  admissions  on  a  ra- 
cially non-dlscrlmlnatory  basis  "with  aU  de- 
liberate speed." 

The  biggest  work  of  the  Warren  Court  has 
been  these  decisions  and  their  aftermath. 
The  Immediate  holding  covered  only  the 
parties  to  the  particular  cases  there  Involved, 
but  new  cases  foUowed  at  once.  President 
Elsenhower  forthwith  ordered  desegregation 
of  schools  in  the  District  of  Columbia,  and 
his  order  was  carried  out.  Other  areas  vol- 
untarily accepted  the  principle  of  the  deci- 
sion with  more  or  less  grace,  notably  Mis- 
souri. Kentucky,  and  West  Virginia.  But 
elsewhere  there  was  turmoU,  as  new  patterns 
began  to  emerge. 

This  Is  Warren's  story,  not  an  account  of 
desegregation,  and  the  detaUs  of  that  great 
excitement  may  be  put  aside.  Nonetheless, 
the  desegregation  controversy  has  been  for 
the  balance  of  Warren's  judicial  career  an 
everlastingly  important  offstage  noise.  All 
estimates  of  Warren,  now  and  hereafter,  are 
likely  to  be  colored  by  attitudes  on  this.  Case 
after  case  has  com©  up  on  the  same  theme, 
segregation  In  restaurants,  on  golf  courses, 
on  btises,  and  In  schools,  and  more  schools. 
The  tremendous  triumph  of  Warren  and  the 
Warren  Court  together  Is  that  It  has  been 
able  to  stand  as  a  unit  for  ten  years  on  all 
these  topics  with  almost  no  divisions  within 
Itself.  The  process  of  desegregation  has  been 
difficult  and  frequently  tragic  and  ugly.  It 
might  have  been  an  Impossibility  if  the 
Court  had  not  consistently  spoken  with  but 
one  voice.  The  simple  and  precise  adherence 
of  the  Court  to  its  position  in  case  after  ca.se 
Is  a  credit  to  each  Individual  Justice,  but  it  is 
also  attributable  to  Warren  as  a  distinct 
leadership  accomplishment.  By  1962  the 
Court  had  burled  the  segregation  question 
as  deep  as  It  Is  ever  possible  to  bury  a  con- 
stitutional issue,  holding  that  the  uncon- 
stitutionality of  segregation  was  so  over- 
whelmingly established  that  It  was  no  longer 
open  to  discussion. 

Meanwhile,  the  Court  had  much  other 
business  to  concern  It.  There  was  the  ad- 
ministration of  the  whole  federal  legal  sys- 
tem of  which  Warren  rapidly  took  hold. 
There  was  the  matter  of  bringing  the  Court 
back  to  a  reasonable  productivity,  which  also 
occurred.  But  another  great  issue  of  the  day 
arose  from  the  activities  of  legislative  com- 
mittees which,  m  the  course  of  investigat- 
ing possible  subversive  activities  menacing 
the  United  States,  appeared  frequently  to 
focus  on  exposure  for  its  own  sake.  This  in 
turn  led  to  character  destruction,  which  In 
some  cases  might  be  completely  unjustified. 
An  offhand  observation  which  Warren  made 
early  In  hU  service,  while  not  having  the 
polish  of  an  opinion,  expressed  his  point  of 
view:  "To  the  extent  that  anyone  Indis- 
criminately charges  individuals  or  groups  of 
individuals  with  dishonesty  or  subversion  or 
whatever  it  might  be  that  would  destroy  a 
reputation,  that  Is,  in  my  opinion,  not  In 
the  American  tradition  and  should  not  be 
encouraged." 

Warren  certainly  did  not  encovu-age  it.  In 
a  1957  opinion,  he  made  very  clear  that  the 
Congressional  power  of  Investigation  Is  ex- 
tremely broad.  "But  broad  as  U  this  power  of 
Inquiry.  It  Is  not  unlimited.  There  Is  no  gen- 
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eral  authority  to  expose  the  private  affairs  of 
individuals  without  Justification  In  terms  of 
the  functions  of  the  Congress."  As  he  saw  it. 
the  Congress  Is  not  "a  law  enforcement  or 
trial  agency  .  .  .  investigations  conducted 
solely  for  the  personal  aggrandizement  of  the 
investigators  or  to  'punish'  those  investigated 
are  Indefensible." 

The  two  cEuses  Just  discussed — the  segrega- 
tion case  and  the  legislative  Investigation 
case — Ultistrate  a  range  of  Warren  tech- 
niques. The  segregation  case  Is  brief.  It  dealt 
with  a  matter  on  which  the  country  had  been 
in  debate  for  many  years.  No  further  talk 
could  be  fruitful.  It  was  a  time  to  state  con- 
clusions concisely,  and  the  Court  did.  The 
Investigation  matter  on  the  other  hand  was 
one  on  which  the  country  was  not  fully 
Informed.  There  was  a  need  for  education 
both  for  Congress  and  for  the  public.  Warren 
dealt  with  the  subject  comprehensively,  fully 
considering  the  function  of  legislative  Inves- 
tigations from  earliest  to  most  recent  times. 
The  opinion  Is  not  only  a  decision,  It  Is  an 
education. 

The  key  to  the  Warren  attitude  in  the 
Investigation  case  Is  his  observation  that 
trials  are  for  the  Courts.  The  phrase  reveals 
one  of  the  deepest  premises  of  Warren's  whole 
character.  He  Is  a  man  who  believes  in  due 
process  of  law  with  a  spirit  of  complete 
attachment.  To  understand  the  Warren  of 
today,  one  must  never  forget  that  he  was  a 
county  attorney  for  twenty  years  of  his  life. 
Not  the  most  experienced  of  his  brethren  on 
the  Court — and  several  have  very  substantial 
experience  In  criminal  matters — can  come 
close  to  equaling  the  Intensity  of  his  expe- 
rience. He  knows  precisely  what  a  good,  fair, 
orderly  trial  Is  and  he  Is  determined  that 
every  American  accused  of  crime  shall  have 
one. 

Warren  wants  trials  to  be  trials,  and  not 
sideshows.  This  is  why  he  feels  so  Intensely 
that  television  and  photography  should  stay 
out  of  the  courtrooms.  It  is  scarcely  too  ex- 
treme to  say  that  the  first  photographer  or 
broadcaster  who  gets  into  a  federal  court  wlU 
have  to  do  so  over  the  dead  body  of  the 
Chief  Justice.  In  1962,  when  the  then  head 
of  the  Federal  Communications  Commission 
recommended  that  radio  and  television 
should  be  allowed  Into  courtrooms  and  pro- 
posed that  the  American  Bar  Association 
should  relax  its  standards  in  this  regard, 
the  Chief  Justice  gave  the  matter  deep 
thought.  The  result  was  the  adoption  by  the 
Judicial  Conference  of  a  clear-cut  directive 
that  under  no  circumstances  would  there  be 
pictures  or  broadcasts  In  the  federal  courts; 
and  this  strong  position  so  firmly  buttressed 
the  American  Bar  Association's  position  that 
It  is  unlikely  that  there  wUl  be  any  change 
in  the  states.  So  far  as  Warren  is  concerned, 
the  person  accused  of  crime  has  enough  on 
his  mind  without  worrying  about  how  he  Is 
going  to  look  to  the  curious. 

In  matters  of  trial  procedure,  Warren  draws 
on  his  experience  as  a  district  attorney  for 
highly  practical  distinctions.  Take  the  two 
cases  of  secret  electrical  recording^  In  the 
first,  decided  before  Warren  earner  to  the 
Court,  a  government  agent  with  a  smaU  por- 
table broadcaster  up  his  sleeve  engaged  a 
defendant  In  a  conversation.  The  conversa- 
tion, unknown  to  the  defendant,  was  being 
transmitted  and  recorded  at  a  nearby  point. 
The  recording  was  used  against  the  de- 
fendant without  having  the  agent  available 
for  cross-examination.  In  the  second  case, 
an  agent  also  engaged  the  defendant  In  a 
conversation  secretly  recorded  by  a  pocket 
device.  In  this  case  the  agent  did  appear  and 
was  subject  to  cross-examination,  and  the 
recording  served  only  as  confirmation  or 
added  proof  of  the  agent's  testimony. 

When  this  second  case  came  before  the 
Court  in  1963.  Warren  thought  the  second 
practice  constitutionally  acceptable  and  the 
first  not.  He  recognized  "that  the  fantastic 
advances  in  the  field  of  electronic  communi- 


cation constitute  a  great  danger  to  the  pri- 
vacy of  the  individual."  In  the  first  case. 
the  agent  was  not  present;  if  he  had  been 
examined,  the  whole  matter  might  have 
looked  different.  In  the  second  case,  the  re- 
cording simply  served  to  defend  the  agent 
from  a  charge  that  he  was  not  telling  the 
truth.  Warren  thought  this  only  fair,  saying : 
"In  the  performance  of  their  duty,  agents  are 
thus  often  faced  with  situations  where  proof 
of  an  attempted  bribe  wlU  be  a  matter  of 
their  word  against  that  of  a  tax  evader  and 
perhaps  some  of  his  associates.  They  should 
not  be  defenseless  against  outright  denials 
or  claims  of  entrapment,  claims  which  If 
not  open  to  conclusive  refutations  will 
undermine  the  reputation  of  the  Individual 
agent  for  honesty  and  the  public's  confi- 
dence In  his  work.  When  confronted  with 
such  a  situation.  It  Is  only  fair  that  an  agent 
be  permitted  to  support  his  credibility  with  a 
recording  as  agent  Davis  did  in  this  case." 

One  of  Warren's  key  jobs  is  to  serve  as 
Chairman  of  the  Conference  of  the  Justices. 
Here  he  makes  a  preliminary  statement  of 
each  case.  To  prepare  himself,  he  has  his 
clerks  make  memos  on  each  of  the  applica- 
tions to  be  heard.  He  then  reviews  their  notes 
and  the  actual  papers.  He  makes  a  few  hand- 
written notes  on  each  case,  a  sort  of  short- 
hand of  his  own  which  no  one  else  could 
read,  in  which  one  letter  may  stand  for  a 
word  and  a  couple  of  letters  for  a  phrase. 
Possessed  of  these  notes,  he  outlines  the 
problem  to  the  Court.  If  there  are  practical 
as  well  as  legal  consequences  to  the  ruling, 
he  brings  those  out  as  well.  He  then  gives  his 
recommendation  to  the  Court  and  passes  the 
discussion   on   to  the  next  Justice. 

In  preparing  his  decisions  Warren's  system 
Is  to  dictate  a  memorandum  In  every  case 
which  someone  else  might  caU  a  first  draft 
but  which  he  regards  simply  as  a  memo- 
randum. Then  he  caUs  In  one  of  his  clerks 
and  goes  over  the  memorandum  with  him 
for  as  much  as  two  or  three  hours  and  studies 
the  briefs.  All  oral  arguments  are  recorded  as 
they  are  made  and  Warren  may  play  them 
back  at  this  point.  He  then  has  his  clerk 
prepare  a  second  draft  based  on  the  extensive 
discussion  and  on  the  memo  from  which  they 
started.  This  second  draft  is  then  worked  and 
reworked  as  may  be  necessary.  When  the 
opinion  itself  is  finally  ready  to  be  released. 
Warren  regularly  replays  the  oral  argument 
in  fuU.  He  recognizes  that  he  can't  always 
remember  every  detail,  and  something  may 
turn  up  on  that  last  replay  which  shows 
that  he  had  missed  something  important. 

Warren  conceives  of  the  Supreme  Court  in 
relation  to  the  courts  of  the  country  as  he 
conceives  of  his  own  handling  of  bis  own 
work.  The  job  is  leadership  plus  delegation. 
He  recognizes  that  most  of  the  decisions 
must  be  made  by  the  federal  courts  of  ap- 
peal and  takes  great  satisfaction  In  what  he 
thinks  Is  their  thorough  co-operation.  He 
feels  that  these  lower  federal  Judges  are  do- 
ing their  best  to  keep  acquainted  with  the 
Supreme  Court's  rulings  and  to  carry  them 
out.  At  the  same  time,  Warren  feels  that 
Supreme  Court  Justices  have  no  spare  time 
and  he  thinks  it  extremely  undesirable  for 
them  to  engage  In  any  avoidable  non-Judlclal 
work.  Hence,  It  was  with  the  most  extreme 
reluctance  that  he  accepted  the  request  of 
President  Johnson  to  head  the  Commission 
Investigating  the  assassination  of  President 
Kennedy.  However,  he  was  persuaded  by 
President  Johnson  that  his  acceptance  of  the 
assigimaent  was  absolutely  essential  to  the 
public  interest. 

Because  Warren  has  been  a  vigorous  leader 
of  a  vigorous  Court,  he  has  been  subject  to 
an  extraordinary  degree  of  personal  vilifica- 
tion. He  is  a  favorite  target  of  the  ex- 
tremists of  the  far  right.  The  John  Birch 
Society  would  love  to  Impeach  blm,  and  be  is 
a  favorite  object  of  attack  of  extreme  segre- 
gationists. 

None  of  this  troubles  the  Chief  particularly. 


He  enjoys  bis  work  on  the  Court  and  his 
association  with  his  colleagues.  He  has  a 
^lendid  personal  relationship  with  all  those 
currently  serving.  He  married  Nina  Meyers  In 
1926,  and  she  is  his  constant  companion;  and 
he  takes  keen  interest  In  his  six  children  and 
his  grandchildren. 

Certainly  the  Birchers  are  not  moving  War- 
ren from  the  path  of  hU  convictions.  In  a 
1963  decision,  he  held  that  the  House  Com- 
mittee on  Un-American  Activities  had  failed 
to  comply  with  Its  own  rules  and  that  there- 
fore a  witness  before  It  was  excused  from 
answering  Its  questions.  He  has  governed 
himself  from  the  beginning  to  the  end  of  his 
public  service  by  principles  he  expressed  in 
a  lecture  at  New  York  University  m  1962 : 

I  am  one  who  believes  firmly  that  the 
Court  must  be  vigilant  against  neglect  of  the 
requirements  of  our  Bill  of  Rights  and  the 
personal  rights  that  doctiment  was  intended 
to  guarantee  for  all  time.  .  .  .  Democracy 
under  our  Constitution  calls  for  judliial 
deference  to  the  co-ordinate  branches  of  the 
Government  and  their  judgment  of  what  Is 
essential  to  the  protection  of  the  Nation.  But 
It  follows  no  less  for  a  steadfast  protection  of 
those  fundamentals  imbedded  in  the  Con- 
stitution, so  Incorporated  for  the  express  pur- 
pose of  Insulating  them  from  possible  ex- 
cesses of  the  moment. 

But  while  Warren  finds  Birch  Society  pick- 
et lines  no  more  than  unpleasant,  he  does 
as  a  calm  and  reasonable  man  regret  the  rise 
of  passions  and  Intemperateness  as  a  na- 
tional vice.  He  sptoke  of  this  at  the  ceremony 
over  the  body  of  the  late  President  Kennedy : 

We  are  saddened;  we  are  stunned;  we  are 
perplexed. 

John  Fitzgerald  Kennedy,  a  great  and  good 
President,  the  friend  of  all  men  of  good  wUl, 
a  believer  in  the  dignity  and  equality  of  all 
human  beings,  a  fighter  for  justice,  an  apos- 
tle of  peace,  has  been  snatched  from  our 
midst  by  the  bullet  of  an  assassin. 

What  moved  some  misguided  wretch  to  do 
this  horrible  deed  may  never  be  knovm  to  us, 
but  we  do  know  that  such  acts  are  comnK>nly 
stimulated  by  forces  of  hatred  and  malevo- 
lence, such  as  today  are  eating  their  way  Into 
the  bloodstream  of  American  life. 

What  a  price  we  pay  for  this  fanaticism. 

It  has  been  said  that  the  only  thing  we 
learn  from  history  Is  that  we  do  not  learn. 
But  stirely  we  can  learn  If  we  have  the  will 
to  do  so.  Surely  there  is  a  lesson  to  be  learned 
from  this  tragic  event. 

If  we  really  love  this  country,  if  we  truly 
love  Justice  and  mercy.  If  we  fervently  want 
to  make  this  Nation  better  for  those  who  are 
to  foUow  us,  we  can  at  least  abjtire  the  hatred 
that  constimes  people,  the  false  accusations 
that  divide  vis,  and  the  bitterness  that  be- 
gets violence. 

Is  It  too  much  to  h<q>e  that  the  martyrdom 
of  our  beloved  President  might  even  soften 
the  hearts  of  those  who  would  themselves 
recoU  from  assassination,  but  who  do  not 
shrink  from  spreading  the  venom  which  kin- 
dles thoughts  of  It  In  others? 

The  Chief  Justice  has  had  less  opportunity 
than  a  President  to  be  an  apostle  for  peace; 
but  surely  he  too  has  been  the  friend  of  aU 
men  of  good  will,  a  believer  In  the  dignity 
and  equality  of  aU  human  beings,  and  a 
fighter  for  Justice. 


LEGAL  SERVICES  CONFERENCE  RE- 
PORT—PRIVILEGE OP  THE  FLOOR 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  when  H  Jl.  7824. 
the  legal  services  conference  report, 
comes  before  the  Senate,  the  following 
staff  members  of  the  Committee  on  Labor 
and  Public  Welfare  may  have  the  priv- 
ilege of  the  floor:  Dick  Johnson,  Larry 
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Sciiles,  and 


Gage.  Jon  Steinberg,  John 
Bob  Nagle. 

Mr.  TAFT.  Mr.  President,  If 
tor  will  yield.  I  wonder  if  he 
to  his  unanimous-consent  request 
names   of   Robert    Hunter   an 
Stayin  of  the  minority  staff. 

Mr.  CRANSTON.  Of  course. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 


t  le  Sena- 

wpuld  add 

the 

Randy 


COVERAGE  OF  NONPROFIll  HOSPI- 
TALS UNDER  THE  NATIONAL  LA- 
BOR  RELATIONS  ACT— QONFER- 
,ENCE  REPORT 

The  Senate  continued  with  consider- 
ation of  the  conference  report  on  S.  3203. 
a  bill  to  amend  the  National  labor  Re- 
lations Act  to  extend  its  cov^age  and 
protection  to  employees  of  nonprofit 
hospitals,  and  for  other  purposes 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  instead  of  con 
suming  the  hour  ahready  agreed  to  by 
the  Senate  in  the  discussion  of  ;he  pend- 
ing conference  report,  that  the  vote 
occtu-  at  the  hour  of  12:30  p.m.,  the  time 


minority 
pro  tem- 


to  be  equally  divided  between 
ager  of  the  conference  reporl 
distinguished  Senator  from  cphio   ^Mr 
Tact). 

The  ACTING  PRESIDENT 
pore.  Is  there  objection?   Without  ob 
jection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President.  I  isk  unani- 
mous consent  that  during  the  tonsidera 
tion  of  this  matter,  the  privlljge  of  the 
floor  be  extended  to  Tom  Zimmerman 
and  Gene  Mittelman  of  the 
staff.  , 

The  ACTING  PRESIDENT  _ 
pore.  Is  there  objection?  Without  objec 
tion,  it  is  so  ordered. 

Mr.  DOMINICK.  Mr.  Presi(  ent.  I  ask 
unanimous  consent  that  Mr.  lob  Bohan, 
of  the  minority  staff,  be  permitted  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  pending  bill. 

The  PRESIDING  OFFICE^.  Without 
objection,  it  is  so  ordered. 

Mr.  WILiLIAMS.  Mr.  President,  I  sug 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER 

time? 

Mr  WILLIAMS.  To  be  equa  ly  divided 

The  PRESIDING  OFFICE]  t 
objection,  it  is  so  ordered.  Th; 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  Presilent,  I  ask 
unanimous  consent  that  the 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectiOTi,  it  Is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  the 
conferees  have  reached  agreement  on 
S.  3203  by  resolving  the  two  matters 
which  were  at  issue — the  handling  of  la- 
bor disputes,  and  Individusl  religious 
convictions. 

Except  for  these  two  provisions,  the 
measiu'es  which  passed  the  jHouse  and 
the  Senate  were  Identical  la  every  re- 
spect. The  bill  will  extend  tie  coverage 
and  protection  of  the  Nationafl  Labor  Re- 
lations Act  to  some  1.4  millio^  employees 
of  nonprofit  hospitals 
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the  man- 
and  the 


On  whose 


Without 
clerk  will 


We  must  not  forget  that  nonprofit  hos- 
pital workers  were  covered  by  the  original 
Wagner  Federal  Labor  Relations  Act  in 
1935  and  were  regrettably  excluded  in 
1947  with  the  Taft-Hartley  amendment. 
As  a  result  of  this  unfortunate  exclusion, 
these  deserving  workers  were  left  out  of 
the  Nation's  economic  mainstream  for 
far  too  long. 

I  am  most  pleased  that  the  Congress  is 
finally  in  a  position  to  correct  this  over- 
sight. During  the  course  of  the  recent  de- 
bates the  principal  purpose  of  the  bill — 
the  extension  of  collective  bargaining 
rights,  was  never  the  subject  of  serious 
challenge  or  controversy.  Hopefully  this 
imanimity  will  be  interpreted  to  mean 
that  employees  of  nonprofit  hospitals  will 
no  longer  have  to  maintain  their  status 
as  second-class  citizens  in  this  area  of 
labor  relations. 

When  S.  3203  was  being  drafted  by  the 
Senate  Committee  on  Labor  and  Public 
Welfare,  it  was  also  recognized  that  la- 
bor relations  In  the  health  care  industry 
required  special  considerations.  Almost 
from  the  start  the  Senate  Labor  Com- 
mittee sought  to  fashion  a  mechanism 
which  would  Insure  that  the  needs  of 
patients  would  be  met  during  contingen- 
cies arising  out  of  any  work  stoppage  or 
labor  dispute. 

The  bill  which  emerged  from  commit- 
tee represented  a  sound  and  equitable 
reconciliation  of  the  competing  interests 
involved.  It  was  arrived  at  after  more 
than  6  months  of  discussion  with  those 
groups  representing  employers,  employ- 
ees and  the  administration.  The  Senate 
as  a  whole  concurred,  and  passed  S.  3203 
which  contained  a  number  of  imique 
provisions  designed  to  facilitate  the  col- 
lective bargaining  process,  reduce  the 
opportunity  for  negotiation  impasses 
arid,  provide  recognition  of  the  need  for 
continuity  of  patient  care.  In  brief  the 
Senate  bill  provisions  included  the  fol- 
lowing: 

First.  The  present  law  calls  for  a  60- 
day  notice  of  termination  or  expiration 
of  a  contract — the  bill  provided  an  ad- 
ditional 30-day  notice  requirement  or 
90-day  notification.  Thus,  bargaining 
will  commence  90  days  prior  to  the  ex- 
piration of  the  agreement  rather  than 
60  days. 

Second.  Present  law  calls  for  the  Fed- 
eral Mediation  and  Conciliation  Service 
to  receive  a  30-day  notice  with  no  obliga- 
tion on  either  party  to  engage  in  media- 
tion. The  bill  provided  an  additional  30- 
day  notice,  with  mandatory  mediation 
binding  upon  the  parties. 

Third.  Under  present  law  there  is  no 
notification  requirement  to  any  party 
with  regard  to  initial  contract  negotia- 
tions. 

The  bill  provided  a  30-day  notice  re- 
quirement to  the  employer,  to  the  Fed- 
eral Mediation  and  Conciliation  Service, 
and  to  appropriate  State  agencies. 

Fourth.  Under  present  law  there  is  no 
special  notice  requirement  that  must  be 
given  before  any  picketing  or  strike  can 
take  place,  other  than  those  referred 
to  above.  The  bill  provides  a  10-day  no- 
tice by  a  labor  organization  before  any 
picketing  or  strike  could  commence. 

Fifth.  Violations  of  the  above  pro- 
vision would  constitute  an  xmfalr  labor 


practice  on  the  part  of  the  labor  orga- 
nization, which  is  subject  to  remedial 
injunctive  action  \mder  section  10(j). 
Such  provisions  are  not  available  under 
present  law. 

Because  of  the  unique  problems  associ- 
ated with  hospital  administration,  it  was 
deemed  desurable  that  employees  of  all 
health  care  institutions,  including  those 
already  covered  by  the  National  Labor 
Relations  Act,  should  be  subject  to  these 
same  procedures.  Thus,  these  new  provi- 
sions wUl  apply  equally  to  all  proprietary 
and  private  nonprofit  hospitals,  conva- 
lescent hospitals,  health  maintenance 
organizations,  health  or  medical  clinics, 
nursing  homes  extended  care  facilities, 
and  other  institutions  devoted  to  the 
care  of  sick,  infirmed,  or  aged  persons. 
The  disagreement  between  the  House 
and  Senate  versions  of  this  bill  con- 
cerned with  the  fashioning  of  an  appro- 
priate mechanism  for  resolving  labor  dis- 
putes. The  unresolved  issue  was  one  of 
degree  and  procedinre.  All  of  the  con- 
ferees recognized  the  need  for  continu- 
ity of  patient  care  services. 

The  House  provision  reflected  a  view 
that  the  Senate  bill  did  not  contain  suf- 
ficient assurances  that  disruption  of  crit- 
ical hospital  services  would  be  minimized 
in  the  event  of  a  labor  dispute  or  work 
stoppage.  It  added  to  the  Senate  impasse 
procedm-e  a  60-day  "cooling  off"  period 
in  which  the  status-quo  would  be  main- 
tained while  a  board  of  inquiry  investi- 
gated the  dispute  and  made  a  report  to 
the  Director  of  the  Federal  Mediation 
and  Conciliation  Service. 

It  was  the  consensus  of  the  Confer- 
ence Committee  that  this  additional 
provision  would  neither  eliminate  work 
stoppages  or  reduce  the  tensions  asso- 
ciated with  such  labor  disputes  as  its 
sponsors  had  Intended.  Furthermore,  the 
conferees  agreed  that  such  a  procedure 
might  have  the  opposite  effect,  and 
heighten  tension  between  the  parties, 
as  well  as  unnecessarily  prolong  any  la- 
bor dispute  in  which  the  procedure  were 
invoked.  The  conferees  concluded  that 
such  an  Interference  with  the  normal 
collective  bargaining  process  would,  in 
the  long  nm,  be  detrimental  to  all  par- 
ties concerned. 

Nevertheless,  the  Senate  Conferees 
yielded  to  the  House  demand  that  addi- 
tional safeguards  be  built  into  the  bar- 
gaining procedure.  The  Senate  confer- 
ees offered  an  amendment  to  the  House 
provision  that  wiU  permit  the  Director 
of  the  Federal  Mediation  and  ConciUa- 
tion  Service  to  convene  an  impartial 
board  of  inquiry  to  help  settle  a  potential 
or  existing  labor  dispute  before  it 
reaches  the  critical  strike  stage  which 
could  close  a  health  care  facility  or  fa- 
cilities upon  which  a  community  may  be 
dependent. 

Within  30  days  after  the  notice  of  a 
contract  expiration  or  within  10  days 
after  the  notice  of  new  contract  nego- 
tiations, the  Director  may  convene  such 
a  board,  which  would  be  obligated  to 
make  a  report  within  15  days.  This  board 
would  not  only  be  empowered  to  inves- 
tigate the  labor  dispute,  as  the  House 
envisioned,  but  would  be  required  to 
make   findings    of   fact   together   with 
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recommendations  for  settling  the  dis- 
pute. During  the  period,  the  status-quo 
is  to  be  maintained. 

I  believe  that  the  agreed  upon  proce- 
duie  will  in  fact  achieve  the  statutory 
objective  of  bringing  about  a  prompt, 
peaceful,  and  just  settlement  of  labor 
disputes  in  the  health  care  industry. 

The  only  other  matter  In  which  there 
was  disagreement  concerned  the  House 
provision  permitting  employees  of  health 
care  institutions  with  religious  convic- 
tions to  be  exempted  from  having  to  join 
or  support  a  labor  organization. 

The  Senate  conferees  accepted  this 
provision  with  an  amendment  that  each 
individual  so  exempted  could  be  required 
to  make  payments  to  a  nonreUglous 
charitable  fund  in  lieu  of  periodic  vmlon 
dues  and  initiation  fees. 

Mr.  President,  in  all  other  respects  the 
House  bill  was  the  same  as  that  which 
passed  the  Senate  by  a  vote  of  63  to  25 
on  May  7. 

At  this  point  I  would  like  to  express 
my  deepest  i^preciatlon  to  the  ranking 
Republican  member  of  the  committee. 
Senator  Javits,  and  to  Senator  Taft,  for 
their  special  efforts,  and  to  all  the  mem- 
bers of  the  Senate  Labor  Committee  who 
played  a  role  in  bringing  about  this  much 
needed  wid  long  overdue  legislation,  re- 
storing the  right  of  employees  of  non- 
profit hospitals  to  protection  under  the 
National  Labor  Relations  Act. 

As  chairman  of  the  committee  and 
sponsor  of  the  legislation  which  origi- 
nated in  the  Senate,  I  wish  to  note  that 
this  legislation  is  the  product  of  inten- 
sive efforts  over  a  long  period  of  time  by 
the  Congress  and  the  parties  to  focus 
upon  adapting  general  principles  of  the 
Taft-Hartley  Act  to  the  concrete  prob- 
lems that  are  encountered  on  a  day-to- 
day basis  in  the  health  care  industry.  The 
Senate  Committee  strove  for  a  balanced 
solution,  and  the  language  of  its  bill  and 
its  report  and  the  explanations  thereon 
by  its  managers,  refiect  the  precise  re- 
sults of  its  studied  effort  to  deal  specifi- 
cally and  in  an  evenhanded  manner 
with  these  problems.  This  legislation  is 
the  product  of  compromise,  and  the  Na- 
tional Labor  Relations  Board  in  admin- 
istering the  act  should  understand 
specifically  that  this  committee  under- 
stood the  issues  confronting  it,  and  went 
as  far  as  it  decided  to  go  and  no  further 
and  the  Labor  Board  should  use  extreme 
caution  not  to  read  into  this  act  by  im- 
pUcation — or  general  logical  reasoning — 
something  that  is  not  contained  in  the 
bill,  its  report  and  the  explanation 
thereof. 

Other  statements,  of  course,  appear  in 
the  record  and  form  an  integral  part  of 
the  legislative  history,  in  my  judgment, 
to  the  extent  that  the  views  expressed  by 
an  individual  Senator  or  Congressman 
accord  with  the  language  of  the  bill,  and 
the  committee  report. 

I  am  concerned  for  two  reasons.  First, 
there  appear  Individual  views  in  the 
Congressional  Record  on  May  7,  1974 
at  13559-60,  which  in  my  judgment  do 
not  accord  with  these  standards  and,  sec- 
ond, an  address  delivered  by  the  General 
Counsel  of  the  National  Labor  Relations 
Board  on  June  13,  1974.  containing  his 
intei-pretations  of  S.  3203  and  H.R.  13678, 


grossly  misapplies  these  standards.  I  feel 
constrained,  therefore,  to  express  my 
views  on  certain  issues  raised  therein,  in 
the  light  of  the  bill's  language,  its  report 
and  the  explanation  by  its  managers. 

First,  the  bill  specifically  covers  any 
and  all  clinics,  et  cetera,  devoted  to  the 
care  of  such  Infirm  or  aged  persons. 
Therefore,  the  committee  did  not  require 
that  doctors'  offices  and  clinics  would  be 
subject  to  previous  Board  jurisdictional 
standards,  much  less  that  the  Board 
should  give  consideration  to  enforcing 
more  exclusionary  standards.  Nor  is  there 
any  warrant  for  the  statement  that  the 
committee  Intended  that  assertion  of 
jurisdiction  over  health  maintenance  or- 
ganizations would  be  restricted  to  those 
defined  in  the  Health  Msuntenance  Or- 
ganization and  Resources  Act  of  1973.  To 
the  contrary,  the  Intent  of  the  committee 
was  to  cover  the  entire  nonpublic  health 
care  industry. 

Second,  it  should  be  clear  that  the  ex- 
ception to  the  section  8(g)  notice  was 
never  intended  to  be  limited  to  the  pre- 
cise facts  foimd  In  Mastro  Plastics  Corp. 
V.  NLRB.  350  U.S.  270  (1956).  Mastro 
Plastics  involved  a  strike  against  an  em- 
ployer within  the  8(d)  waiting  period 
and  in  the  face  of  a  no-strike  clause 
solely  because  the  employer  discharged 
an  employee  because  of  his  organiza- 
tional activities  in  support  of  tlie  union. 
The  Court  held  that  neither  section  8(d) 
nor  the  no-strike  provision  prohibited 
employees  from  engaging  in  a  strike  to 
protest  an  employer's  unfair  labor  prac- 
tice. The  committee  intended  to  make 
clear  that  the  section  8(g)  provision 
could  not  be  interpreted  so  as  to  pre- 
clude a  union  from  striking  to  protest  an 
employer's  imfair  labor  practice  without 
serving  a  10-day  notice  period. 

Even  though  such  conduct  reflects  a 
flagrant  example  of  interference  by  the 
employer  with  the  section  7  rights,  ob- 
viously there  have  been  thousands  of  dif- 
ferent examples  in  the  history  of  the  act. 
The  committee  used  the  term  "flagrant" 
to  distinguish  such  cases  as  where  a  im- 
ion  seeking  to  avoid  giving  a  section 
8(g)  notice  strikes  without  notice  whei-e 
an  employer  has  engaged  in  a  purely 
technical  violation  of  the  act,  or  where 
a  union  seizes  upon  a  technicahty  as  an 
excuse  to  avoid  giving  an  8Cg)  notice. 

Third,  a  violation  of  section  8(g)  wiU 
not  also  constitute  a  violation  of  section 
8(b)(3).  Consideration  was  given  to 
various  alternatives,  but  the  committee 
voted  to  make  it  a  separate  unfair  labor 
practice.  If  the  committee  had  intended 
to  also  make  it  a  refusal  to  bargain,  it 
would  have  said  so  plainly. 

Fourth,  the  committee  never  passed 
upon,  much  less  intended  to  approve  the 
recent  Supreme  Court  decision,  NLRB 
v.  Bell  Aerospace  Co.,  (slip  opinion  No. 
72-1598,  April  23,  1974) . 

Fifth,  the  National  Labor  Relations 
Board  has  shown  good  judgment  in 
establishing  appropriate  units  for  the 
purposes  of  collective  bargaining,  par- 
ticularly in  wrestling  with  imits  in  newly 
covered  Industries.  While  the  Board  has, 
as  a  rule,  tended  to  avoid  an  unneces- 
sary proliferation  of  collective  bargain- 
ing units,  sometimes  circumstances  re- 


quire that  there  be  a  nimiber  of  bar- 
gaining units  among  nonsupervlsory  em- 
ployees, particularly  where  there  is  such 
a  history  in  the  area  or  a  notable  dis- 
parity of  interests  between  employees  in 
different  job  classiflcati(»s. 

While  the  committee  clearly  intends 
that  the  Board  give  due  consideration  to 
its  admonltlrai  to  avoid  an  undue  pro- 
liferation of  imits  in  the  health  care  in- 
dustry, it  did  not  within  this  framework 
intend  to  preclude  the  Board  acting  In 
the  public  interest  from  exercising  its 
speciaUzed  experience  and  expert  knowl- 
edge in  determining  appropriate  bar- 
gaining imits.  (NLRB  v.  DelatDore-New 
Jersey  Ferry  Co..  128  F.  2d  130  (3d  Cir. 
1942)). 

Sixth,  the  question  of  cession  of  juris- 
diction under  the  proviso  to  section  10 
(a)  of  the  National  Labor  Relations  Act 
is  one  which  is  enormously  dlfOcuIt,  par- 
ticularly where  attempts  to  deprive  the 
NLRB  of  such  jurisdiction  have  been 
turned  back  by  both  the  House  and  Sen- 
ate bills.  Here,  again,  the  National  Labor 
Relations  Board  should  carefully  con- 
sider the  effects  of  any  such  cession  of 
jurisdiction.  As  the  debates  showed, 
there  is  no  history  of  the  Board  ever 
having  done  so.  While  there  was  con- 
siderable favorable  comment,  particu- 
larly by  the  Senators  from  Minnesota, 
about  the  operation  of  the  State's  act 
regulating  collective  bargaining  as  it  ap- 
plies to  hospitals,  nevertheless,  the  gen- 
eral purpose  of  the  National  Labor  Re- 
lations Act.  as  interpreted  by  the  Board 
and  the  courts,  is  to  attempt  to  establish 
a  uniform  pattern  of  collective  bargain- 
ing rules  nationwide,  witiiout  local 
variation. 

Seventli,  I  reject  any  interpretation 
that  this  committee  intended  to  create 
a  new  unfair  labor  practice,  whenever 
mention  is  made  of  an  intent  to  with- 
draw services  in  vl(riation  of  section  8(g) . 
Clearly,  the  committee  meant  precisely 
what  it  said  and  no  more,  for  if  it  had 
intended  to  make  such  a  "threat"  a  vio- 
lation of  section  8(g) ,  it  would  have  said 
so,  precisely  as  the  Congress  amended 
the  act  in  1949  to  make  a  "threat"  to 
violate  section  8(b)  (4),  itself  a  violation 
of  the  act. 

Eighth,  the  NLRB  General  Counsel 
expresses  a  willingness  to  litigate  many 
technical  issues  which  he  says  are  not 
clear  in  this  bill.  One  would  hope  that 
both  the  General  Counsel  and  the  Board 
would  not  search  around  for  technical- 
ities but  put  the  desire  to  litigate  in  the 
background  and  instead  adhere  to  the 
will  of  the  Congress. 

In  this  connection.  I  note  the  state- 
ment that  section  8(g)  would  be  violated 
if  less  than  12  hours  notice  was  given. 
Suppose,  for  example,  that  the  union 
gave  11  hom-s  notice.  Cieailj.  the  com- 
mittee never  intended  that  the  General 
Counsel  dissipate  the  efforts  of  liis  office 
and  the  Board  by  litigating  such  tecli- 
nical  minutae. 

Tenth,  the  NLRB  General  Counsel 
poses  a  situation  where  a  previously  no- 
ticed strike  begins,  and  then  for  some 
reason  the  strike  "ceases  for  a  while." 
Under  these  chcumstances  he  opines 
that  he  will  issue  a  complaint  where  the 
union  then  resumes  picketing  without 
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giving  another  10-day  strike  noti|:e.  This 
is  yet  another  instance  where  the  (Gen- 
eral Counsel  is  seeking  to  expaid  upon 
the  actions  of  this  Congress.  lad  the 
committee  intended  to  require  ftnother 
10-day  notice  to  be  served  unddr  these 
circumstances  it  knew  how  to  so  i  )rovide. 
The  Board  has  no  license  to  intru  le  upon 
otherwise  protected  activities  es^ept  as 
provided  by  the  Congress. 

Eleventh,  I  am  greatly  alarmed  by  Mr. 
Nash's  statements  that  employe€«  would 
automatically  lose  their  "eriTployee" 
status  if  they  participated  in  a  strike, 
outside  such  time  frames  of  72]  and  12 
hours.  Surely  the  committee  never  in- 
tended such  a  harsh  result. 

Twelfth,  it  was  the  intention!  of  the 
committee  to  modify  the  Ally  floctrine 
in  order  to  pertait  a  neutral  hospital  to 
supply  essential  personnel  andi  equip- 
ment to  a  hospital  involved  in  |a  labor 
dispute,  or  accept  that  hospital's  criti- 
cally ill  patients  so  that  a  continuity  of 
medical  treatment  might  be  maintained. 
However,  the  committee  did  noi  intend 
to  extend  this  exception  to  a  hospital 
which  provides  personnel  other  flhan  for 
the  above  purposes,  and  in  so  doing  en- 
meshes itself  into  the  primary  nispute. 
In  such  a  case,  the  intervening  nospital 
should  no  longer  enjoy  the  unmimity  in- 
tended by  the  bill,  and  should  be  subject 
to  the  Ally  doctrine.  Thus,  under  these 
circumstances  it  would  be  quite  Inconsist- 
ent with  the  bill's  intent  to  require  a  sec- 
ond 10-day  notice  to  a  hospital  eiiployer, 
who  of  necessity,  must  have  already  been 
aware  of  the  existence  of  the  labor  dis- 
pute at  issue. 

Thirteenth,  it  is  clear  that  organiza- 
tional or  recognitional  picketing  is  not 
banned  by  the  amendments,  provided 
that  section  10(g)  notice  requirements 
are  faithfully  fulfilled.  Under  existing 
case  law,  courts  have  upheld  8(b)(7) 
violations  where  picketing  has  Occurred 
for  less  than  30  days  only  in  those  cir- 
cimistances  where  a  pattern  olj  violent 
picketing  has  prevailed.  The  Cofaimittee 
wished  to  make  certain  that  in  the  health 
care  industry — even  in  the  absence  of 
violence — the  Board  should  no  i  neces- 
sarily be  foreclosed  in  all  instances  from 
finding  that  a  period  of  nonviole  nt  pick- 
eting of  less  than  30  days  in  th;  health 
care  industry  would  be  inapp:  opriate. 
Declarations  by  supporters  of  the  bill 
that  the  availabihties  of  election  pro- 
cedures in  the  nonprofit  hospital  field 
should  eliminate  the  need  for  recogni- 
tional picketing  should  not  be  perverted 
to  mean  that  the  bill  contemplates  that 
recognitional  or  organizational  picketing 
is  to  be  prohibited  in  the  health  care 
industry. 

My  overriding  point  is  thati  in  this 
carefully  tailored  legislation  fTongress 
decided  to  treat  the  health  care  Industry 
imiquely  in  certain  respects,  id  decided 
to  go  so  far,  and  no  more.  I  t|ust  this 
bill  will  be  treated  by  the  NLR8  and  Its 
General  Counsel  in  the  same  spirit,  and 
not  as  an  exciise  to  search  out  Eind  liti- 
gate all  possible  situations,  or  si  ibstitute 
its  will  for  that  of  the  Congreis. 

I  also  wish  to  state  that  the  iidminis- 
tratlon  fully  supports  this  conference 
report  and  has  urged  speedy  passage. 
Mr.  President,  I  ask  unanimous  consent 


that  a  letter  from  Secretary  of  Labor 
Brennan  in  support  of  the  conference 
report  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  of  Labos, 
Washington,  D.C.,  July  8, 1974. 
Hon.  Harrison  A.  WnxiAMs,  Jr. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Williams:  We  would  like 
to  take  this  opportunity  to  again  express 
this  Department's  support  for  legislation 
To  amend  the  National  Labor  Relations  Act 
to  extend  its  coverage  and  protection  to 
employees  of  nonprofit  hospitals,  and  for 
other  purposes." 

Although  reasonable  minds  may  disagree 
as  to  particular  provisions  of  the  Confer- 
ence Report,  we  feel  that  the  Conferees  have 
resolved  the  differences  between  the  House 
of  Represntatlves  and  Senate  In  a  reason- 
able way. 

According,   we   fully  support  the  Confer- 
ence version  of  this  bill,  and  hope  that  this 
Important  and  much  needed  legislation  will 
receive  quick  and  favorable  action. 
Sincerely, 

Peter  J.  Brennan, 
Secretary  of  Labor. 

Mr.  WILLIAMS.  Mr.  President,  I  urge 
my  colleagues  to  ratify  this  conference 
report  so  that  S.  3203  may  be  swiftly  en- 
acted into  law. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS.  I  yield. 

Mr.  MONDALE.  I  wish  to  congratu- 
late the  distinguished  chairman  of  the 
Labor  and  Public  Welfare  Committee  on 
a  most  impressive  measure. 

As  the  Senator  knows,  this  proposal 
does  create  certain  problems  for  the 
State  of  Minnesota  where  we  have  a 
unique  and  highly  successful  statute  con- 
cerning labor  relations  in  nonprofit  hos- 
pitals which  has  been  in  effect  for  several 
years.  It  has  been  strongly  supported  by 
the  Minnesota  Hospital  Association,  the 
State  AFL-CIO,  and  other  unions. 

During  the  consideration  of  this  bill  in 
the  Labor  and  Public  Welfare  Committee, 
I  offered  an  amendment  to  the  pending 
measure  which  would  have  avoided  pre- 
emption of  the  Minnesota  Charitable 
Hospitals  Act.  Unfortunately,  my  amend- 
ment was  defeated  by  the  committee. 

Mr.  WILLIAMS.  I  am  well  aware  of  the 
existence  of  the  Minnesota  Charitable 
Hospitals  and  of  its  long  record  of  suc- 
cessful operation. 

Mr.  MONDALE.  I  am  wondering  if. 
under  section  10(a)  of  the  National  Labor 
Relations  Act,  there  is  any  possibility  of 
the  National  Labor  Relations  Board 
ceding  jurisdiction  to  States  such  as 
Minnesota  which  have  comprehensive, 
effective,  and  workable  statutes  dealing 
with  labor  relations  in  nonprofit  hos- 
pitals? 

Mr.  WILLIAMS.  The  pending  measure 
does  not  affect  section  10(a)  of  the  Na- 
tional Labor  Relations  Act  in  any  way. 
Under  section  10(a)  the  Board  is  em- 
powered to  cede  jurisdiction  to  any  State 
agency  over  cases  in  any  industry  unless 
the  Board  determines  that  the  State 
statute  is  inconsistent  with  the  corre- 
sponding provision  in  the  National  Labor 
Relations  Act.  The  NLRB  would  be  free 
to  exercise  that  option  in  this  instance. 


I  would  hope  that  the  Board  would  con- 
sider  the  successful   operation   of   the 
Minnesota  Charitable  Hospitals  Act  and 
would  give  serious  consideration  to  ced-' 
ing  in  this  instance. 

Mr.  MONDALE.  I  am  glad  to  know  that 
section  10(a)  leaves  open  that  possibility. 
I  would  join  the  Senator  in  inrging  the 
National  Labor  Relations  to  seriously  and 
favorably  consider  ceding  jurisdiction 
imder  section  10(a)  to  the  appropriate 
Minnesota  State  agency  over  disputes  In- 
volving nonprofit  hospitals  if ,  as  I  believe 
it  will,  the  Board  determines  the  Minne- 
sota Charitable  Hospitals  Act  to  be  sub- 
stantially equivalent  to  the  Federal  legis- 
lation. 

Mr.    CRANSTON.    WUl    the    Senator 

yield? 

Mr.  WILLIAMS.  I  yield  to  the  Sen- 
ator from  California,  who  has  done  so 
much  to  bring  us  to  this  hoped-for  point 
of  passaige  of  the  legislation. 

Mr.  CRANSTON.  I  thank  the  chair- 
man for  all  the  hard  work  he  has  done 
and  for  his  very  effective  work  on  this 
legislation.  I  am  delighted  that  we  are 
now  passing  a  fine  bill  that  culminates 
an  effort  that  was  launched  when  Sen- 
ator Javits  and  I  introduced  S.  794  over 
a  year  ago,  designed  to  deal  with  the 
general  problems  with  which  this  legis- 
lation finally  comes  to  grips. 

Mr.  President,  Senator  Javits,  Senator 
Taft,  Senator  Dominick,  Senator  Wil- 
liams, and  others,  have  all  been  very 
helpful,  very  constructive,  and  very  fair 
in  considering  this  legislation. 

Mr.  President,  I  rise  to  support  the 
conference  report  on  S.  3203,  a  bill 
which  will  extend  the  coverage  and  pro- 
tection of  the  National  Labor  Relations 
Act  to  employees  of  private  nonprofit 
hospitals. 

As  comanager  of  the  Senate  bill,  I  was 
particiUarly  pleased  that  the  conferees 
were  able  to  reconcile  their  differences 
on  the  two  matters  in  which  there  was 
disagreement.  The  first  issue  concerned 
the  handling  of  labor  disputes,  while 
the  second  one  involved  individual  re- 
ligious convictions.  In  every  other  re- 
spect, the  Senate  version  was  the  same 
as  that  passed  by  the  House. 

The  conferees  on  both  sides  recognized 
that  health  care  institutions  require 
special  consideration  in  the  area  of  labor 
relations  because  of  the  essential  nature 
of  their  functions  in  the  community. 
However,  there  was  disagreement  as  to 
what  would  be  the  most  effective  pro- 
cedure to  minimize  the  likelihood  of  dis- 
rupted patient  services  if  a  labor  dis- 
pute should  occur.  The  House  felt  that 
a  60-day  cooling  off  period  in  the  event 
of  a  strike  would  be  the  most  appro- 
priate mechanism.  However,  the  Senate 
conferees  were  imable  to  accept  the 
House-passed  impasse  procedure  because 
it  was  felt  that  the  end  result  might  pro- 
duce more  disputes  and  more  tension 
between  the  parties,  then  would  other- 
wise have  been  the  case.  We  came  to  this 
conclusion  because  so-called  cooling-off 
periods  in  labor  relations  have  histori- 
cally been  as  mueh  an  aggravating  factor 
as  they  have  been  a  settling  force. 

The  Senate's  representatives  main- 
tained that  S.  3203  already  contained 
sufBcient  safeguards  to  reduce  the  likeli- 


July  10,  197U 


CONGRESSIONAL  RECORD— SENATE 


22577 


hood  of  a  strike.  The  thrust  of  the  Sen- 
ate bill  was  to  aid  In  settling  labor  dis- 
putes before  they  reached  the  critical 
strike  stage  by  providing  a  series  of  pro- 
cedures which  would  be  compatible  with 
the  collective-bargaining  process. 

The  bill  as  passed  by  the  Senate  pro- 
vided that: 

First,  the  requirement  for  notice  of 
termination  or  expiration  of  a  contract 
be  90  days; 

Second,  the  Federal  Mediation  and 
Conciliation  Service  (PMCS)  be  given 
60  days  notice  of  such  termination  or 
expiration ; 

Third,  In  initial  contract  negotiations 
a  30-day  notice  of  a  dispute  to  FMCS  be 
required; 

Fourth,  the  health  care  institution  and 
labor  organization  be  required  to  partici- 
pate in  mediation  at  the  direction  of  the 
FMCS;  and 

Fifth,  the  health  care  institution  be 
given  a  10-day  notice  by  a  labor  organi- 
zation before  any  picketing  or  strike — 
whether  or  not  related  to  bargaining- 
can  take  place. 

Despite  a  strong  feeling  by  the  Senate 
conferees  that  S.  3203  already  contained 
sufilcient  protections  to  insure  continuity 
of  patient  care  services,  the  House  con- 
ferees insisted  that  additional  safeguards 
be  built  into  the  bargaining  process. 

A  mechanism  was  agreed  to  which  will 
permit  the  Director  of  the  Federal  Me- 
diation and  Conciliation  Service  to  con- 
vene an  impartial  board  of  inquiry  in 
the  event  a  labor  dispute  threatens  to 
close  a  health  care  facility  or  facilities 
upon  which  a  commimity  may  be  de- 
pendent. 

Within  30  days  after  the  notice  of  a 
contract  expiration  or  within  10  days 
after  the  notice  of  new  contract  nego- 
tiations, the  Director  may  convene  such 
a  board,  which  would  be  obligated  to 
make  a  report  within  15  days.  This  board 
would  not  only  be  empowered  to  inves- 
tigate the  labor  dispute,  as  the  House 
envisioned,  but  also  would  be  required  to 
make  findings  of  fact  together  with  rec- 
ommendations for  settling  the  dispute. 
During  the  period,  the  status  quo  is  to 
be  maintained. 

The  second  matter  before  the  confer- 
ence concerned  the  House  provision  per- 
mitting employees  of  health  care  insti- 
tutions with  religious  convictions  to  be 
exempted  from  having  to  join  or  support 
a  labor  organization.  Although  the  Sen- 
ate version  of  the  bill  contained  no  simi- 
lar provision,  we  accepted  the  provision 
with  an  amendment  that  each  indi- 
vidual so  exempted  could  be  required  to 
make  payments  to  a  nonreligious  chari- 
table fund  in  lieu  of  periodic  union  dues 
and  initiation  fees. 

Mr.  President,  it  is  my  hope  that  the 
passage  of  this  bill  as  reported  by  the 
conference  committee  will  do  much  to 
bring  about  peaceful  and  just  settle- 
ments of  labor  disputes  in  the  healUi 
care  industry. 

Mr.  President,  I  most  strongly  urge 
the  acceptance  of  this  conference  report 
on  S.  3203. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield  to  me  for 
a  few  minutes? 


Mr.  TAFT.  Mr,  President,  I  believe  the 
time,  or  the  Senator  has  the  time 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  I  rise  to  concur  in  this 
report,  and  to  commend  it  to  the  Senate. 

I  wish  to  point  out  in  connection  with 
oiu"  chainnan's  note  that  we  are  going 
to  place  some  reliance  upon  the  Federal 
Mediation  Service,  that  we  have  letters 
from  the  presidents  of  the  four  major 
unions  involved  in  organizing  hospital 
employees,  adopting,  as  a  matter  of  pol- 
icy, the  use  of  voluntary  binding  arbi- 
tration to  settle  disputes  which  threaten 
to  disrupt  essential  health  care  -ervices. 

These  assurances  are  in  the  record  of 
the  debate  on  the  bill,  and  came  to  me 
from  Presidents  George  Hardy,  of  the 
Service  Employees  International  Union; 
Leon  Davis,  of  Local  1199  of  the  National 
Union  of  Hospital  and  Nursing  Home 
Employees ;  President  Peter  Fosco  of  the 
Laborers  International  Union,  and  Presi- 
dent Fi-ank  Fitzslmmons  of  the  Interna- 
tional Brotherhood  of  Teamsters. 

Mr.  President,  because  of  the  impor- 
tance of  these  policy  commitments  and 
the  action  being  taken  by  Congress,  I  ask 
unanimous  consent  that  the  text  of  the 
letters  may  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  on  Political  Education, 

Washington,  D.C,  April  4, 1974. 
Hon.  Jacob  Javits. 
Old  Senate  Office  Building. 
Washington,  D.C. 

De.\r  Senator  Javits:  During  the  bearings 
on  S.  794  you  expressed  concern  about  assur- 
ing the  continuity  of  essential  patient  serv- 
ices In  the  event  of  a  labor  dispute  Involving 
health  care  Institutions.  Our  organization 
shares  this  concern,  and  for  that  reason  we 
support  S.  3203,  the  clean  bill,  recently  or- 
dered reported  by  the  Senate  Committee  on 
Labor  and  Public  Welfare.  The  10  day  notice, 
extended  bargaining  period  and  mandatory 
mediation  required  by  S.  3203  should  oper- 
ate to  minimize  the  necessity  for  strike 
action  Involving  any  health  care  Institu- 
tion. 

In  addition,  in  the  event  that  a  settle- 
ment cannot  be  achieved  by  the  parties 
through  direct  collective  bargaining,  otir  or- 
ganization fully  endorses  the  use  of  volun- 
tary arbitration  as  a  technique  for  obtain- 
ing peaceful  settlements  If  a  strike  would 
result  in  disrupting  essential  health  care 
services  in  the  community.  In  fact,  many  of 
the  contracts  that  have  already  been  nego- 
tiated with  health  institutions  contain 
arbitration  provision.  ITiis  provision  ob- 
viously was  negotiated  voluntarily. 

Naturally,  I  am  extremely  pleased  that 
the  Committee  has  acted  favorably  with 
respect  to  this  legislation.  We  sincerely  be- 
lieve that  prompt  enactment  of  S.  3303  will 
lead  to  less,  not  more,  tension  in  labor- 
management  relations  In  the  health  care 
industry. 

Sincerely, 

George  Hardv. 
International  President. 

National  Union  of  Hospital 
AND  NuRsiNO  Home  Employees. 

March  18, 1974. 
Hon.  Jacob  K.  Javits, 
UJS.  Senate 
Washington,  D.  C. 

Dear  Senator  Javits:  With  respect  to 
legislation   which   Is  currently  under   con- 


siderallon  by  the  Senate  Labor  Committee 
to  extend  the  collective  bargaining  act  to 
employees  in  Voluntary  Ho^ltals,  an  in- 
quiry haa  been  ouMle  to  our  Union  as  to  our 
views  on  voluntary  arbitration. 

Specifically,  we  were  asked  whether  or 
not  our  Union  favors  voluntary  arbitration 
in  a  labor  dispute  where  a  strike  or  stoppage 
is  threatened  against  a  Hospital  and  where 
such  strikes  or  stoppages  may  aSect  the  life 
and  limb  of  patients.  It  has  been  oiu'  poUcy 
in  the  past,  it  is  our  present  policy  and  I 
expect  that  it  will  continue  in  the  future 
that  in  such  event  our  Union  wUl  favor  sub- 
mitting the  disputed  Issues  to  voluntary  and 
binding  arbitration  as  a  means  of  resolving 
the  Issues  In  dispute  and  thus  avoiding  the 
consequences  of  such  a  strike  or  stoppage. 

I  would  like  to  call  your  attention  to  the 
fact  that  our  recent  stoppage  in  New  York 
was  not  due  to  the  refusal  of  our  Union  to 
abide  by  the  arbitration  process.  It  was  our 
desire  to  have  the  arbitration  awards  en- 
forced which  led  to  the  unfortunate  result. 
It  has  been  oiu"  experience  that  workers  lu 
hospitals  are  as  conscious  of  their  respon- 
sibility as  the  public  generally. 
Very  truly  yours, 

Leon  J.  Davis, 

Pretident. 


Laborers'  International 
Union  of  North  Amxrica, 
Washington,  D.C^  AprU  8. 1974. 
Hon.  Jacob  K.  Javits, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Javits  :  In  the  course  of  the 
bearings  on  proposed  legislation  to  bring 
nonprofit  hospitals  under  the  National  La^ 
bor  Relations  Act,  you  raised  the  question 
of  how  the  continuance  of  essential  patient 
services  could  best  be  assured  In  the  event 
of  a  strike  or  lock-out  involving  a  health 
care  institution.  We  fully  understand  year 
concern  regarding  this  question,  and  have 
ourselves  given  this  matter  a  great  deal  of 
thought.  We  believe  that  the  p>ositlon8  em- 
bodied in  S.  3203  wUl  greatly  faclliUte  aetUe- 
ments  through  the  normal  process  of  collec- 
tive bargaining.  In  addition,  the  blU  will 
make  available  time-tested  procedures  for  de- 
termining organizational  and  recognitional 
issues  through  the  NLRA. 

In  those  cases  where  a  peaceful  settlement 
cannot  be  achieved  through  collective  bar- 
gaining, we  believe  as  a  matter  of  policy,  in 
the  \ise  of  voluntary  arbitration  if  a  strike 
or  lock-out  would  result  In  the  disruption  of 
essential  health  care  services.  We  further  be- 
lieve that  voluntary  arbitration  is  far  pre- 
ferable to  any  govemmentally  Imposed  solu- 
tion. 

We  are  grateful  that  the  Senate  Committee 
on  Labor  and  Public  Welfare  has  reported 
out  S.  3203  and  are  very  hopeful  that  the 
full  Senate  will  soon  act  favorably  on  this 
bill.  We  strongly  believe  that  this  legislation 
is  not  only  In  the  best  Interest  of  employees 
of  nonprofit  hospitals,  but  also  will  aerve 
to  reduce  rather  than  Increase  the  number 
and  intensity  of  labor-management  disputes 
in  this  industry. 

Very  truly  yours, 

Peter  Posco, 
General  President. 

International    Brotherhood    of 
Teamsters 

Washington,  DJC.,  AprU  22. 1974. 
Hon.  Jacob  K.  Javits, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  jAvrrs:  We  wish  to  thank 
you  for  your  effort*  on  behalf  of  workers 
employed  by  non-profit  hospitals  who  would 
be  covered  by  the  National  Labor  Relations 
Act  under  S.  3203.  Since  1947  these  workers 
have  been  denied  the  protection  accorded  to 
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most  other  American  workers  and  w  (  believe 
that  there  la  no  rational  Justlflcatloi^  for  this 
special  exemption. 

We  are  aware  of  the  concern  you 
during   the   hearings   about   possible 
ruptlons  in  patient  care  because  of 
dispute  at  health  care  Institutions 
lieve  that  the  special  provisions  eml^led 
S.  3203  will  serve  to  minimize  any 
disruption  in  essential  services 
In  those  instances  where  a  settlement 
not  be  reached  by  the  parties,  we  beljeve 
voluntary   arbitration   would   be 
prlate   technique   to   achieve    a 
re  a  strike  or  other  economic  actlcn 
result  in  the  disruption  of  essentii  1 
care  services. 

Respectfully  yours. 

Prank  E.  Pttzsimmoi  rs. 

General  Pre  lident. 

Mr.  JAVITS.  Mr.  President,  niy  other 
purpose  in  rising  at  this  time  is  to  com- 
mend two  of  my  colleagues  of  the  mi- 
nority on  the  Committee  on  Laser  and 
Public  Welfare  who  I  feel  ha\e  made 
major  contributions  to  what  we  a  -e  about 
to  do. 

The  Senator  from  Ohio  (Mr.  Taft> 
took  a  very  special  interest  in  this  bill 
because  of  his  longstanding  fe;ling  in 
labor  matters,  which  is  a  great  tradition 
In  his  family,  and  his  particular  concern 
with  the  philanthropies  of  his  ow  i  family 
in  respect  to  hospitals. 

It  is  rare  that  a  Senator,  in  such  a 
self-eflMing  way,  takes  an  initiative  in 
order  to  bring  a  matter  to  a  conclusion. 
I  have  been  here  a  long  time.  I  hnve  done 
it  in  other  cases,  and  I  know  how  gratify- 
ing it  is,  whether  anybody  speakfe  appre- 
ciation or  not.  I  should  like  to  express 
my  appreciation  to  Senator  Taf  r  for  his 
action  that  is  in  the  best  tradition  of  the 
Senate  and  at  the  same  time  of  such 
enormous  service  to  probably  as  de- 
pressed a  group  as  exists  among  workers. 

It  Is  not  realized  what  nasty,  difiQcult 
work  it  is  to  work  in  hospitalii  at  the 
lower  levels,  and  how  underpail  it  has 
been  for  years. 

The  Senator  from  Ohio  has  done  an 
excellent  job,  and  I  am  delighte  1  that  it 
is  now  being  consummated  witli  what  I 
hope  will  be  success  today. 

Although  Senator  Dominick  is  opposed 
to  this  conference  report — and  he  will 
shortly  be  heard — he  has  real  zed  the 
importance  of  what  we  are  do  ng.  Yet, 
as  is  his  wont,  whether  he  agrees  with 
his  colleagues  on  the  conunitte*!  or  not, 
he  has  thrown  himself  into  the  s  Ituation. 

I  believe  we  would  not  have  had  the 
ability  to  compromise;  we  would  have 
had  an  absolutely  hard-and-fast  position 
without  any  give  at  all,  if  Senal  or  Dom- 
inick, on  the  other  side — without  in  any 
way  derogating  from  his  opposition  to 
this  conference  report — had  no;  pushed 
what  he  considered  to  be  the  legitimate 
need  of  the  hospitals  for  a  cooling  off 
period,  and  so  forth. 

So,  Mr.  President,  as  the  ranki  ig  mem- 
ber, I  am  very  grateful  to  my  c  )lleagues 
for  the  outstanding  service  ttey  have 
rendered. 

For  the  reasons  I  have  stated,  I  highly 
commend  the  conference  repoit  to  the 
Senate  and  hope  it  will  be  adopt  ;d  today. 

Mr.  President,  I  ask  unanimsus  con- 
sent that  Mr.  Don  Zimmerman  and  Mr. 
Dunn,  of  the  minority  commit  ;ee  staff, 


may  have  the  privilege  of  the  floor  during 
the  det)ate  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  conference 
report. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  The  passage  of  this  legis- 
lation will  end  long-standing  discrimina- 
tion against  employees  of  nonprofit  hos- 
pitals by  granting  these  workers  collec- 
tive bargaining  rights  under  the  National 
Labor  Relations  Act.  The  conferees  have 
reached  what  I  regard  to  be  a  most  satis- 
factory resolution  of  the  differences  be- 
tween the  House  and  Senate  versions  of 
this  legislation.  This  legislation  repre- 
sents long  and  careful  study  by  the  com- 
mittee and  negotiation  between  repre- 
sentatives of  organized  labor  and  hospital 
management.  Its  provisions  have  been 
carefully  tailored  to  meet  the  particular 
problems  of  labor-management  relations 
involving  health  care  institutions. 

The  conference  committee  had  before 
it  two  issues  raised  by  House  amend- 
ments to  the  Senate-passed  bill.  The 
first  provided  for  an  exemption  from 
mandatory  membership  in,  or  financial 
support  of,  a  labor  organization  for  em- 
ployees of  a  health  care  institution  who 
hold  religious  beliefs  opposed  to  such 
membership.  The  second  amendment 
would  have  established  an  additional  im- 
passe procedure  providing  a  60-day  cool- 
ing-off  period  after  the  conclusion  of  the 
contract  term,  during  which  time  the 
status  quo  would  be  preserved  and  a 
board  of  inquiry  would  investigate  and 
report  on  the  dispute. 

The  conference  committee  was  suc- 
cessful in  reaching  an  accommodation 
on  both  issues.  With  respect  to  the  ex- 
emption from  union  membership  and 
support  on  the  basis  of  religious  convic- 
tion, the  conference  report  provides  that 
an  employee  may  be  so  exempted,  but 
that  he  may  be  required  by  collective 
bargaining  agreement  to  contribute  an 
amount  equal  to  the  dues  and  initiation 
fees  he  would  otherwise  pay  to  one  of 
three  nonreligious  charitable  funds 
designated  by  the  bargaining  parties.  If 
the  parties  fail  to  designate  these  fimds, 
the  employee  himself  may  select  an  ap- 
propriate fund. 

On  the  issue  of  the  impasse  proce- 
dures, the  conferees  agreed  to  a  provi- 
sion eliminating  the  60 -day  cooling-ofif 
period  and  providing  instead  that  the 
Director  of  the  FMCS  is  to  decide,  with- 
in the  first  30  days  after  receiving  the 
required  60-day  notice  of  contract 
termination,  whether  a  threatened  work 
stoppage  would  substantially  interrupt 
the  delivery  of  health  care  services  in 
a  locality.  He  will  then  appoint  an  im- 
partial board  of  inquiry  to  investigate 
the  issues  in  the  dispute.  That  board 
will  report  its  findings  of  fact  and  rec- 
ommendations for  settlement  within  15 
days.  This  compromise  preserves  the 
mandatory  mediation  procedures  of  the 
FMCS  to  resolve  disputes  in  the  health 
care  industry  before  they  reach  the  im- 
passe stage. 

It  Is  my  belief  that  the  agreement 
worked  out  by  the  conference  has  pre- 
served the  spirit  and  content  of  the  bill 


originally  passed  in  the  Senate,  while 
providing  a  special  dispute  procedure  to 
help  maintain  the  delivery  of  health 
services  in  each  community. 

I  am  satisfied  that  adequate  protec- 
tion for  the  public  will  be  provided  by 
enactment  of  this  bill.  It  is,  of  course, 
essential  that  we  do  our  utmost  to  in- 
sure against  interruption  in  the  delivery 
of  health  services  to  the  people.  It  is  my 
belief  that  we  can  best  achieve  this  ob- 
jective by  promoting  peaceful  and  har- 
monious labor  relations  in  the  health 
cars  industry. 

I  am  further  reassured  by  the  state- 
ments concerning  volimtary  arbitration 
by  the  presidents  of  the  four  major 
unions  involved  in  organizing  hospital 
employees,  to  which  I  have  already 
referred. 

There  are,  of  course,  some  who  will 
still  argue  that  to  rely  upon  the  vol- 
untary assurances  of  unions  and  man- 
agement, and  to  place  faith  in  the  de- 
velopment of  harmonious  labor  relations, 
involves  an  unacceptable  risk  to  the  con- 
tinuance of  essential  health  care  services. 
I  agree  that  there  are  risks  involved  in 
depending  upon  voluntary  action  to 
avoid  disruptions  in  essential  health 
care  services,  but  note  that  our  experi- 
ence demonstrates  that  no  new  pro- 
cedure can  possibly  avoid  all  such  risks. 
The  recent  hospital  strikes  in  New  York 
this  past  fall,  and  in  San  Francisco  this 
spring,  were  conducted  in  direct  viola- 
tion of  court  orders.  We,  of  course,  can- 
not condone  illegal  strikes,  but  it  is  nec- 
essary to  point  out  that  there  is  no  war- 
rant for  assuming  that  just  because  the 
law  says  you  cannot  strike,  that  there  is 
not  going  to  be  a  strike.  In  short,  there 
are  risks  involved  in  whatever  course  of 
action  we  choose  to  follow.  In  my  judg- 
ment, however,  the  best  guarantee  we 
can  get  is  the  commitment  of  the  parties 
involved  to  use  peaceful  and  lawful 
means,  including  the  use  of  voluntary  ar- 
bitration, to  avoid  disruptions  in  essen- 
tial health  care  services. 

I  urge  my  colleagues  to  vote  for  this 
conference  report  in  an  effort  to  bring 
more — rather  than  less — stability  to 
labor-management  relations  in  the 
health  care  industry. 

Mr.  TAPT.  Mr.  President,  will  the  Sen- 
ator jrield? 

Mr.  JAVITS.  I  jaeld  5  minutes  to  the 
Senator. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
Senator  for  the  most  generous  recog- 
nition he  has  given  to  me  and  to  other 
members  of  the  committee  in  the  work 
that  has  gone  on  over  a  very  protracted 
period.  Without  his  leadership  and  with- 
out the  leadership  of  the  distinguished 
chairman,  the  Senator  from  New  Jersey 
(Mr.  Williams)  ,  I  do  not  think  this  biU 
possibly  could  have  arrived  at  the  point 
where  it  is  about  to  become  enacted.  He 
has  at  all  times  contributed  to  pla3rtng 
the  roll  he  is  so  famous  for,  in  working 
out  differences  and  difficulties,  and  at 
the  same  time  trying  to  come  up  with 
practical  answers  to  the  problems  that 
he  knows  so  well  from  his  own  State  and 
which  all  of  us  know  exist  in  this  field. 

Mr.  President,  the  National  Labor 
Relations  Act,  the  Nation's  principal  la- 
bor law,  governs  the  collective  bargain- 
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ing  relationship  of  millions  of  workers 
including  employees  of  proprietary  hos- 
pitals, proprietary  nursing  homes,  and 
nonprofit  nursing  homes.  Coverage  of 
employees  employed  in  the  health  care 
field  is  not  a  new  phenomena  or  concept. 
Presently,  the  law  specifically  exempts 
from  coverage  employees  of  private  non- 
profit hospitals.  The  original  Wagner 
Act  of  1935  did  not  contain  this  exemp- 
tion and  the  courts  in  1942  upheld  em- 
ployee coverage.  In  1947,  the  Wagner 
Act  was  timended  by  the  Taft-Hartley 
Act.  Included  in  these  amendments  was 
a  provision,  added  as  a  floor  tmiendment 
in  the  Senate,  to  exempt  nonprofit  hos- 
pitals. This  amendment  was  retained  in 
conference.  Thus,  employees  of  proprie- 
tary hospitals  and  nursing  homes,  in- 
cluding nonprofit  nursing  homes,  have 
had  the  benefit  of  coverage  of  the  Na- 
tional Labor  Relations  Act  since  its  pas- 
sage in  1935.  and  generally,  the  coverage 
has  resulted  in  a  favorable  experience 
for  the  public  and  for  those  employees 
who  are  employed  in  these  sectors  of  the 
health  care  industry. 

The  bill  under  consideration  removes 
the  existing  exemption  in  section  2(2) 
of  the  National  Labor  Relations  Act  for 
employees  of  nonprofit  hospitals  and  ex- 
tends the  protections  of  the  act  to  such 
employees  to  the  same  extent  as  current- 
ly applicable  to  employees  of  nursing 
homes  and  proprietary  hospitals.  There 
is  no  logical  reason  why  employees  en- 
gaged in  the  same  industry  should  be 
treated  differently;  employees  of  non- 
profit organizations  being  deprived  of 
statutory  benefits  while  another  segment 
of  employees  is  accorded  rights.  This  bill 
will  eliminate  the  disparity  of  treatment. 
It  further  seeks  to  resolve  through  the 
orderly  procedures  of  the  National  La- 
bor Relations  Act  the  bitter  and  wasteful 
confrontations  which  have  resulted  in 
some  cases  in  the  past.  For  instance,  ex- 
tension of  the  NLRA  to  this  industry 
should  considerably  alleviate  one  of  the 
most  serious  problems  in  hospital  labor 
relations  today,  the  recognitional  strike. 

In  summary,  the  time  has  come  to 
place  private,  nonprofit  hospitals  under 
the  salutary  provisions  of  the  National 
Labor  Relations  Act.  Labor  relations  leg- 
islation to  meet  the  needs  of  this  indus- 
try and  its  employees  must  apply  evenly 
to  all  private  health  care  institutions 
whether  or  not  organized  to  make  a 
profit. 

An  essential  element  of  Federal  na- 
tional labor  relations  policy  is  the  pro- 
motion of  collective  bargaining.  It  is  no 
longer  seriously  questiohed  that  em- 
ployees do  have  the  right  to  self-orga- 
nization and  to  form,  join,  or  assist  labor 
organizations  and  to  bargain  collectively 
through  representatives  of  their  own 
choosing.  Employees  have  the  right  to 
engage  in  other  concerted  activities  for 
the  purpose  of  collective  bargaining  or 
other  mutual  aid  or  protection,  including 
the  right  to  resort  to  economic  action  to 
support  their  economic  and  other  de- 
mands. 

I  especially  want  to  express  my  agree- 
ment with  the  remarks  of  the  distin- 
giiished  Senator  from  New  York  as  to 
the  need  of  this  particular  group  of  em- 
ployees— working  as  they  do  In  a  non- 


profit enterprise,  but  at  the  same  time 
working  on  very  difficult  jobs — at  many 
times  to  have  protection  given  them 
under  the  law  for  the  concept  I  have  just 
mentioned.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  JAVITS.  Mr.  President,  I  yield  an 
additional  3  minutes. 

Mr.  TAPT.  However  the  Senate,  in 
carrying  out  its  responsibilities  in  this 
area,  should  not  be  unmindful  of  the 
unique  responsibilities  and  problems  of 
the  health  care  industry.  Straight  ap- 
pUcation  of  the  National  Labor  Relations 
Act  would  not  recognize  these  considera- 
tions. Therefore,  I  have  pressed  for  safe- 
guards embodied  in  the  proposed  legisla- 
tion which  would  avoid  mechanical  ap- 
plication of  standard  National  Labor  Re- 
lations Act  procedures. 

The  bill  contains  several  additional 
special  provisions  designed  to  facilitate 
collective  bargaining  settlements  and  to 
provide  advance  notice  of  £iny  strike  or 
picketing  involving  a  health  care  facility, 
as  follows : 

First.  The  requirement  for  notice  of 
termination  or  expiration  of  a  contract 
will  be  90  days  as  opposed  to  60  days 
notice  required  for  other  industries. 
Thus,  employees  and  labor  organizations 
engaged  in  the  health  care  field  are 
afforded,  among  other  things,  a  longer 
period  for  hopefully  productive  bargain- 
ing. 

Second,  the  Federal  Mediation  and 
Conciliation  Service  (FMCS)  must  be 
given  60  days  notice  of  such  termination 
or  expiration. 

Third,  in  initial  contract  negotiations, 
a  30-day  notice  of  a  dispute  to  FMCS  will 
be  required. 

Fourth,  the  health  care  Institution  and 
labor  organization  will  be  required  to 
participate  in  mediation  at  the  direction 
of  the  FMCS.  Unlike  private  industry, 
where  mediation  is  discretionary  with 
the  disputants,  parties  in  the  health  care 
industry  are  statutorily  obligated  to  util- 
ize FMCS  services.  This  provision  insures 
the  active  involvement  of  the  Federal 
Mediation  Service  who  will  attempt,  by 
the  use  of  its  expertise,  to  adjust  the  dis- 
putes expeditiously. 

Fifth,  to  further  assist  in  the  resolu- 
tion of  a  collective  bargaining  dispute, 
the  FMCS  Director  may,  after  determin- 
ing that  the  dispute  substantially  threat- 
ens to  interrupt  health  care  in  the  af- 
fected locality,  appoint  a  board  of  In- 
quiry to  investigate  the  issues  and  report 
with  respect  to  such  dispute.  The  board 
must  be  appointed  within  30  days  after 
the  FMCS  is  notified  of  the  intention  of 
either  or  both  of  the  parties  to  terminate 
the  contract,  or  10  days  after  the  FMCS 
is  notified  in  the  case  of  an  Initial  con- 
tract. The  report  of  the  board  of  inquiry 
will  be  issued  within  15  days  of  Its  ap- 
pointment and  the  status  quo  must  be 
maintained  for  another  15  days  there- 
after. Once  issued,  the  board's  report 
shall  contain  findings  of  fact,  together 
with  the  board's  public  recommendations 
for  the  settlement  of  the  dispute. 

The  appointment  of  the  board  will  not 
interrupt  the  mandatory  mediation  proc- 
ess. Mediation  will  continue  while  the 
board    performs    Its    crucial    function. 


These  procedures  are  intended,  and 
should  go  a  long  way.  to  achieve  a  prompt 
and  peaceful  adjustment  of  the  dispute. 
ITie  new  procedures  not  only  provide  the 
parties  more  time  to  reach  a  settlement, 
without  resorting  to  strike,  but  also  af- 
ford FMCS  a  greater  and  more  meaning- 
ful opportunity  to  work  with  them  to- 
ward that  end. 

Finally,  the  health  care  institution 
must  be  given  a  10-day  notice  by  a  labor 
organization  before  any  picketing  or 
strike — whether  or  not  related  to  bar- 
gaining— can  take  place.  This  10-day  re- 
quirement provides  an  adequate  length  of 
time  to  develop  plans  for  assuring  proper 
patient  care. 

I  believe  these  safeguard  procedures 
will  substantially  aid  health  care  institu- 
tions and  their  employees  settle  their 
disputes  responsibly  and  peacefully, 
while  not  significantly  restricting  either 
party's  freedom  of  action.  All  these  ac- 
tivities occur  within  the  collective  bar- 
gaining framework  and  assxire  the  great- 
est possible  success  of  that  process  prior 
to  the  need  to  resort  to  strikes  or  other 
economic  sanctions. 

A  word  concerning  the  appropriateness 
of  a  cooling-off  period  following  the  ex- 
piration of  the  mediation  procedures  and 
the  10-day  strike  notice  as  I  have  out- 
lined. I  do  not  support  the  concept  of 
a  cooling-off  period  primarily  because  it 
merely  prolongs  and  imduly  Interferes 
with  the  parties'  msuidatory  obligations 
to  meet  and  bargain  in  good  faith  during 
the  term  of  a  contract.  Experience  gained 
under  the  NLRA  has  demonstrated  that 
cooling-off  periods  will  not  achieve  the 
desired  objectives  of  preventing  strikes 
or  work  stoppages.  Viewing  labor  rela- 
tions realistically  and  knowing  there  is 
no  known  guarantee  to  prevent  strikes 
or  lockouts,  I  think  :t  more  beneficial 
and  In  the  public's  interest  to  require  the 
parties  bargain  In  good  faith  for  90  days 
prior  to  contract  expiration.  Mandatory 
mediation.  Including  the  appointment  of 
a  factfinding  board,  is  a  positive  force 
in  adjusting  disputes.  I  believe  extension 
of  the  NLRA  in  accordance  with  the  sev- 
eral built-in  safeguards  will  promote  and 
facilitate  the  parties'  mutual  bargaining 
responsibilities.  In  turn,  the  prospects  for 
the  uninterrupted  delivery  of  health  care 
services  and  the  free  flow  of  commerce 
are  enhanced. 

I,  too,  support  the  religious  conviction 
exemption  with  the  modifications  pro- 
posed by  mi  during  the  joint  Senate- 
House  conference.  An  employee,  because 
of  his  bona  fide  religious  tenets  or  teach- 
ings, should  be  able  to  avoid  financial 
support  for  and  membership  in  a  labor 
organization  and  continue  to  maintain 
his  emplo3Tnent  without  fear  of  dis- 
charge. Inherent  in  this  exemption,  how- 
ever, is  the  possibility  of  abuse  by  the 
concealment  of  what  are  known  in  labor 
parlance  as  "free-riders."  To  balance  the 
equities  Involved,  the  bill  will  require  an 
employee,  claiming  the  exemption,  to 
nevertheless  tender  a  sum  equal  to  the 
labor  organization's  periodic  dues  and 
initiation  fees,  to  a  nonreligious,  chari- 
table fund  exempt  from  taxation  under 
section  501(c)  (3)  of  the  Internal  Rev- 
enue Code. 

To  further  facilitate  the  exemption,  I 
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offered  an  amendment  which  p-ovides 
that  the  employer  and  labor  organization 
should  agree  in  bargaining  on  ajt  least 
three  alternative  qualifying  fund]  desig- 
nations. The  individual  employe^  then 
has  a  degree  of  freedom  in  selecting  the 
organization  of  his  choice  within  the  list 
of  alternatives  agreed  upon.  | 

I  was  also  disturbed  by  the  prospect 
that  requiring  the  parties  to  bargain  con- 
cerning the  alternative  fund  desigtatlons 
might  result  in  an  impasse  which  would 
then  be  a  f m-ther  obstacle  to  sue  cessf ul 
bargaining.  To  avoid  this  possitility,  I 
suggested  again,  by  way  of  a  clarifying 
amendment,  that  the  employee  b0  given 
the  right  to  select  a  qualifying  organiza- 
tion upon  the  parties'  failure  and  /or  re- 
fusal to  agree  upon  proper  p<itential 
recipients. 

In  conclusion,  over  an  extended  period, 
the  only  thing  that  prevents  st:ikes  Is 
the  esUbhshment  and  maintenance  of 
a  good  collecUve  bargaining  clunate.  I 
believe  the  best  way  to  assure  th;  it  kind 
of  climate  is  by  covering  employees  in 
the  private  health  care  field  under  the 
National  Labor  Relations  Act  in  essen- 
tially the  same  m£inner  that  employees 
in  other  industries  are  covered.  '  i'o  that 
end,  and  within  the  context  of  tl  e  safe- 
guards I  have  proposed,  I  favor  a:  id  sup- 
port the  concepts  of  extending  the 
proven  benefits  of  the  National  Labor 
Relations    Act    coverage    to    n<  nprofit 

hospitals.  

The  PRESIDING  OFFICEB  iMr. 
Bentskn).  Who  yields  time? 

Mr.  DOMINICK.  Mr.  Preside:  it.   will 
the  Senator  from  New  York  or  th ;  Sena- 
tor from  New  Jersey  yield  me  further 
time? 
I  need  10  minutes.  I  think. 
Mr.  JAVITS.  How  much  time   do  we 

have,  Mr.  President?   

The  PRESIDING  OFFICER.  T  le  Sen- 
ator from  New  York  has  9  minutes. 
Mr.  JAVITS.  I  will  yield  5  ml]  tutes. 
The  PRESIDING  OFFICER.  T  le  Sen- 
ator from  New  Jersey  has  5  min  ites. 

Mr.  WILLIAMS.  I  yield  5  minutes,  5 
and  5. 

Mr.  DOMINICK.  I  thank  the  distin- 
guished chainnan  and  the  rankir  g  mem- 
ber. I  thank  the  Senator  from  N<  w  York 
for  the  gracious  comments  he  ms  ,de  ear- 
lier about  both  Senator  Taft  and  myself. 
We  may  have  our  disagreements  an  bills, 
but  I  very  much  appreciate  his  selfless- 
ness. 

Mr.  President.  I  was  a  membei  of  this 
conference  and  I  declined  o  sign 
the  conference  report.  Repres  mtative 
Erlemborn  did  the  same  thing  on  the 
House  side  and  declined  to  s  gn  the 
report. 

I  urge  my  colleagues  to  consder  my 
views  before  deciding  how  they  a  re  going 
to  vote. 

When  this  bin  was  originally  -eported 
frcwn  our  committee,  I  indicateq  at  that 
time  that  I  beUeved  the  paramoiint  pub- 
lic interest  in  having  unimpeded  jand  un- 
hindered access  to  the  best  |  possible 
health  care  necessitated  conside^tlon  of 
adding  safeguards  to  maximize! the  op- 
portunity to  resolve  labor  impas^s  with- 
out a  strike  or  work  slowdown.  I  am  not 
opposed  to  the  right  of  employee^  to  form 
collective  bargaining   units  in  dealing 


with  management,  but  I  am  concerned 
i\\^%  in  certa^  fields  in  which  an  Impasse 
between  management  and  employees  is 
reached  a  resultant  slowdown  or  strUce 
could  adversely  affect  the  public  interest. 
The  health-care  field  is  one  such  area. 

This  was  pointed  out  last  fall  in  a 
strike  in  my  distinguished  colleague's 
city  of  New  York  in  which  patients  were 
discharged  from  hospitals  and  other 
health-care  institutions. 

Obviously,  this  bill  does  not  prohibit 
striking.  I  know  that  nurses,  staff  physi- 
cians, and  others  are  in  favor  of  the  prin- 
ciple of  collective  bargaining.  I  talked  to 
a  number  of  nurses  in  Colorado  over  the 
recent  July  4  recess,  however,  and  many 
of  the  ones  that  I  talked  to  would  have 
been  wiUing  to  have  a  "no-strike"  clause 
in  the  bill,  and  this  is  a  concern  of  mine. 
I  recently  talked  to  a  very  fine  non- 
profit hospital  in  Colorado,  the  Bethesda 
Mental  Health  Hospital,  where  there  are 
some  75  psychiatric  beds.  I  asked  them 
what  would  happen  if  they  had  a  strike 
and  where  the  patients  would  go.  The 
answer  was  "Nowhere,  because  there  are 
not  sufficient  facilities  in  the  metropoli- 
tan area  of  Denver  qualified  stafiwise  and 
facilitywise  to  be  able  to  take  care  of 
those  people." 

The  bill  has  a  30-day  period,  for  fact- 
finding by  a  special  board.  In  addition 
we  did  get  the  "conscience"  clause  in  con- 
ference. The  questlMi  is.  Is  that  enough? 
The  30  days  is  a  so-called  cooling  off 
period  in  an  effort  to  add  an  additional 
safeguard  to  the  rights  of  patients  which 
I  think  are  paramount.  As  my  colleagues 
will  recall,  on  the  Senate  floor.  I  intro- 
duced a  limited  form  of  a  cooling  off 
period  in  an  effort  to  add  an  additional 
safeguard.  This  amendment,  I  would 
point  out,  would  have  had  limited  use, 
and  its  mechanism  would  have  been  used 
only  when  the  Director  of  the  Federal 
Mediation  Service  foxmd  that  a  threat- 
ened strike  or  work  slowdown  would  have 
threatened  health-care  delivery  in  an 
area.  The  Senate  turned  down  this  pro- 
posal as  well  as  tabhng  my  amendment 
which  would  have  allowed  an  employee 
in  lieu  of  joining  a  imion  to  pay  dues  to 
a  charitable  organization  if  he  held  re- 
ligious convictions  against  union  mem- 
bership. Our  colleagues  in  the  House  did 
adopt  both  the  60-day  cocding  off  pe- 
riod and  a  form  of  the  "conscience" 
amendment.  It  is  my  beUef  that  the 
conscience  clause  is  in  keeping  with  basic 
first  amendment  rights  guaranteed  by 
our  Constitution. 

I  hope  that  the  Senate  would  be  will- 
ing to  support  such  a  "conscience" 
clause,  and  I  would  like  to  thank  my 
colleagues  in  the  conference. 

However,  I  beheve  that  the  conference's 
treatment  of  the  60-day  "cooling  off " 
period,  rather  than  promoting  a  resolu- 
tion to  disputes,  will  prove  to  be  cumber- 
some and  without  benefit.  The  compro- 
mise reached  by  the  conference  provides 
that  the  Director  of  the  Federal  Media- 
tion and  Conciliation  Service  may  ap- 
point a  Board  of  Inquiry  to  investigate 
and  report  with  respect  to  a  labor  dis- 
pute. The  investigation,  however,  and 
report  occur  prior  to  the  termination  of 
a  contract  when  there  is  a  contract  in 
existence.  Already  written  into  this  bill 


Is  a  provision  by  which  notice  Is  given 
to  the  Federal  Mediation  and  Concilia- 
tion Service  90  days  prior  to  the  termina- 
tion of  a  cMitract  and  the  Sei-vice  is 
directed  to  use  its  best  efforts  by  media- 
tion and  conciliation  to  bring  the  parties 
to  an  agreement.  I  beUeve  the  addition 
of  a  special  Board  of  Inquiry  on  top  of 
the  Federal  Mediation  Service  is  not 
needed,  and  in  fact,  is  not  In  keeping 
with  the  purpose  of  "cooling  off"  periods. 
As  I  understand  it,  "cooling  off" 
periods  allow  the  parties,  once  an  im- 
passe is  reached,  an  additional  period  of 
time  for  solution  to  the  impasse  while 
maintaining  a  status  quo.  Under  the  con- 
fei-ence  report,  in  fact  an  impasse  would 
not  even  be  reached  prior  to  Uie  appoint- 
ment of  this  Board  of  Inquiry  by  the 
Federal  Mediation  Service.  In  addition, 
the  Board  could  be  appointed  regardless 
of  whether  or  not  the  parties  were  going 
to  settle  the  dispute  with  or  without  the 
aid  of  the  Federal  Mediation  Service. 

Once  this  Board  has  been  appointed,  I 
expect  that  the  parties  to  the  dispute 
rather  than  attempting  further  efforts 
to  resolve  their  dispute  wiU  merely  wait 
until  the  Board  of  Inquiry  makes  its 
recommendations.  If  so,  this  would  com- 
pletely undermine  the  bill's  provisions 
for  a  90- day  notice  of  termination  of  a 
contract  and  overrides  the  safeguards 
written  into  this  bill  which  could  be  used 
to  resolve  a  dispute  prior  to  the  termi- 
nation of  a  contract. 

Mr.  Piesident,  all  of  us  recognize  that 
the  health-care  industry  is  a  unique  in- 
dustry. We  have  seen  that  at  times  the 
public  interest  may  be  damaged  because 
of  a  dispute  between  management  and 
labor  such  as  the  New  York  hospital 
strike  in  last  November.  Solutions  to  the 
need  for  the  protection  of  the  public  in- 
terest while  protecting  collective  bar- 
gaining rights  are  difficult.  Interestingly, 
I  have  been  assured  by  some  health-care 
employees  that  they  would  continue  to 
work  in  a  hospital  even  if  a  strike  were 
to  occur,  called  by  another  bargaining 
unit,  because  of  their  commitment  to  the 
providing  of  health  care  to  the  public. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  JAVITS.  I  yield  the  Senator  2  ad- 
ditional minutes. 

Mr.  DOMINICK.  Mr.  President,  I  am 
sure  a.s  dedicated  professional  nurses, 
staff  phjrsicians,  and  other  hospital  em- 
ployees serving  the  public's  health  care 
needs  would  never  jeopardize  their  pa- 
tients well  being.  The  balancing  of  these 
groups'  rights  as  Mnployees  to  form  bar- 
gaining units  with  the  pubhc  interest  in 
access  to  health  care  has  given  us  some 
special  features  in  this  bill  such  as  the 
10-day  notice  prior  to  a  strike.  If.  in  fact, 
we  had  been  able  to  reach  agreement  on 
adding  an  impasse  resolution  without  a 
strike,  I  would  support  this  bill.  If  we 
had  retained  some  type  of  limited  "cool- 
ing ofT'  period  which  I  beUeve  affords 
some  extra  measure  of  protection  to 
States  such  as  mine  where  we  have  25 
counties  with  a  total  of  600,000  residaits 
with  only  1  hospital  per  county,  I  would 
support  this  bill.  I  believe  additional 
safeguards  could  be  added  to  this  bill 
without  jeopardizing  rights  to  collective 
bargaining. 
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Mr.  President,  there  exists  In  hospitals 
the  possibUity  of  multiple  coUective  bar- 
gairdng  imits.  If  one  imit  should  reach  an 
impasse  with  management  and  strike,  we 
could  face  the  serious  problems  of  having 
to  transport  patients  at  times  up  to  50 
miles  In  order  to  obtain  health  care  if  a 
strike  were  recognized  by  all  other  units. 
Such  a  situation  would  not  be  in  the  pub- 
lic Interest,  and  I  would  urge  my  col- 
leagues to  carefully  consider  whether  or 
not  additional  protection  such  as  a  true 
"cooUng  off"  period  should  be  provided. 

It  is  my  basic  feeling,  and  I  close  with 
this,  that  the  purpose  that  we  are  work- 
ing on  Is  to  provide  health  care  for  peo- 
ple who  need  it,  and  we  are  not  working 
just  to  determine  the  rights  between  a 
hospital  association  on  one  side  and  the 
employees  on  the  other.  Certainly  they 
are  important;  but  far  more  important 
Is  the  abiUty  to  take  care  adequately  of 
the  patients  who  are  there. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  have 
heard  with  the  greatest  Interest  the 
views  of  the  Senator  from  Colorado  (Mr. 
DOMINICK),  which  have  been  expressed 
before.  I  can  appreciate  the  sincerity  of 
those  views.  But.  Mi*.  President,  hi  bal- 
ancing the  interests  of  organized  labor 
and  the  hospital  associations,  even  in 
my  own  city,  which  has  suffered  such  a 
dreadful  strike  in  this  field,  and  in  con- 
sidering the  disposition  of  major  Inter- 
national unions  to  seek  volimtary  but 
binding  arbitration  in  health-care  field, 
together  with  the  urgency  of  regularizing 
employment  in  this  field  through  the  ap- 
plication of  the  National  Labor  Relations 
Act.  I  beUeve  the  balance  falls  heavily 
on  the  side  of  approval  of  the  conference 
report,  and  I  hope  the  Senate  will  ap- 
prove it. 

S.    3203 — AGAINST    THE    PUBLIC    INTEKKST 

Mr.  BUCKLEY.  Mr.  President,  the 
product  of  the  conference  report  on  S. 
3203  seriously  disappoints  all  those  who 
are  concerned  about  protecting  the  sick 
and  the  public  in  general  against  the  in- 
terruption and  loss  of  essential  hospital 
care  caused  by  strikes. 

The  House  bill  contained  a  provision 
essential  to  the  pubUc  Interest — a  60-day 
cooUng  off  period  which  the  Director  of 
the  Federal  Mediation  and  Conciliation 
Service  could  use.  after  all  other  NLRA 
procedures  to  resolve  an  Impasse  had 
failed,  to  help  settle  a  hospital  strike 
which  seriously  threatens  to  Interrupt 
the  provision  of  hospital  services  to  the 
citizens  in  a  particular  community  or 
area. 

Unfortunately,  this  Important  meas- 
ure WE«  removed  In  conference  and  an 
"empty"  compromise  was  substituted 
that  would  Insert  an  additional  fact- 
finding-mediation  procedure  into  the 
latter  part  of  a  labor-management  con- 
tract negotiation  period.  The  result  is 
the  elimination  of  the  cooling  off  protec- 
tion provided  for  In  the  House  biU.  In 
fact,  the  compromise  could  even  sub- 
stantially Interfere  with  and  undermine 
the  basic  Impasse  resolution  procedures 
that  are  contained  In  S.  3203. 

The  American  Hospital  Association 
strongly  opposes  the  conference  report 
on  S.  3203.  and  in  a  recent  letter  on  the 


report,  It  pointed  out  with  regard  to  the 
alleged  "cooUng-off  compromise"  that: 

1.  Is  not,  In  fact,  a  "c^mpromlBe"; 

2.  It  Is  not  even  a  coollng-off  period — ^that 
IB  a  complete  misnomer.  (In  reality,  It  Is  an 
abbreviated  30-day  fact-flndlng/medlatlon 
procedure  that  can  only  be  utilized  concur- 
rently with  the  other  Impasse  resolution 
mechanisms  Included  In  S.  3203.  It  would 
be  available  only  prior  to  contract  termina- 
tion and,  therefore,  by  statute  unavaUable  at 
any  other  time!); 

3.  Thus,  by  Its  very  terms.  It  could  not 
protect  the  public  In  major  health  care  emer- 
gencies caused  by  labor  disputes,  e.g.,  the 
New  York  City  Metropolitan  Area  hospital 
Francisco  Bay  Area  nurse  strike  against  40 
hospitals;   and 

4.  It  would  undermine  the  present  Con- 
gressionally-mandated  mediation  period 
now  contained  in  S.  3203. 

Another  disappointing  aspect  of  this 
legislation  is  the  lack  of  a  provision  to 
cede  NLRB  jurisdiction  to  States  with 
substantially  equivalent  labor  relations 
laws  already  in  existence.  There  is  no 
justifiable  reason  why  the  NLRB  must 
supercede  equivsdent  State  labor  rela- 
tions laws  and  agencies.  In  fact,  In  some 
States  their  labor  relations  provisions  are 
superior  to  the  NUIA,  and  the  substitu- 
tion of  the  Federal  provisions  could  harm 
the  very  people  they  are  Intended  to  help. 

In  my  own  State,  the  Convention  of  the 
Licensed  Practical  Nurses  of  New  York 
recently  passed  a  resolution  on  S.  3203 
which  stated: 

VPhereas,  S.  3203  would  authorize  and  en- 
courage strikes  and  at  the  same  time  destroy- 
ing compulsory  arbitration  in  contract  im- 
passe situations  established  by  New  York 
State  Labor  Law, 

Now,  therefore,  be  It  resolved  that  the 
House  of  Delegates  of  the  Licensed  Practical 
Nurses  of  New  York — opposes  the  passage  of 
S.  3203  in  its  present  form. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution,  as  well  as  the 
letter  and  memordanda  of  the  American 
Hospital  Association,  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUCKLEY.  Mr.  President,  this  bill 
is  an  Illusion.  It  offers  the  prospect  of 
encouraging  more  disputes  and  hospital 
strikes,  with  the  resulting  loss  of  hospital 
services  for  the  sick  and  the  public  in 
general.  Therefore,  hi  the  public  Inter- 
est, I  urge  that  this  report  be  defeated 
In  its  present  form. 

Exhibit  1 
American  Hospital  Association, 

Washington,  D.C.,  July  5, 1974. 

Dear  Senator:  As  you  may  know,  S.  3203, 
the  bill  to  extend  coverage  of  the  National 
Labor  Relations  Act  to  employees  of  non- 
profit hospitals,  as  passed  by  the  House  con- 
tained a  60-day  coollng-off  period  provision 
which  could  be  utilized  by  the  Director  of 
the  Federal  Mediation  and  ConcUiation  Serv- 
ice— after  all  other  impasse  resolution  pro- 
cedures under  the  NLRB  had  failed — to  help 
settle  a  hospital  strike  which  threatens  sub- 
stantially to  interrupt  the  delivery  of  health 
care  to  the  citizens  of  a  community  or  area. 

The  intent  of  this  coollng-off  period  is  to 
provide  a  genuine  opportunity  for  parties  at 
impasse: 

1.  to  resolve  a  dispute  where  a  work  stop- 
page would  likely  cause  a  community  emer- 
gency; 

2.  to  find  an  adequate  substitute  for  the 
negotiation  process  which  had  failed:   and 


3.  to  actdeve  all  this  without  either  com- 
pulsory eu-bitratlon  or  a  surrender  of  the 
right  to  strike. 

The  House/Senate  Conference  on  S.  3203 
did  not  adopt  a  cooling-off  period  provision, 
but  Instead,  approved  a  labor-sponsored 
"compromise"  to  Insert  an  additional  fact- 
finding/mediation  procedure  into  the  latter 
part  of  a  labor-management  contract  nego- 
tiation period.  This  action  completely  drops 
the  cooling-off  protection  of  the  House - 
passed  amendment  and,  in  fact,  could  seri- 
ously interfere  with  the  present  impasse  res- 
olution procedures  contained  in  S.  3203  as 
approved  by  both  House  and  Senate. 

In  view  of  increasing  national  concern  for 
safeguarding  the  continuity  of  patient  care 
interruption  in  the  delivery  of  essential 
health  care  services  due  to  hospital  strikes — 
we  would  strongly  urge  you  to  vote  to  re- 
commit the  conference  report  when  it  is 
brought  up  for  floor  action — in  order  that 
further  conference  consideration  may  result 
in  agreement  on  a  workable  and  effective 
coollng-off  amendment  in  the  final  bill  be- 
fore it  is  passed  by  Congress  into  law. 

For  yovir  Information,  I  am  enclosing  a 
more  detailed  fact  sheet  on  the  labor-spon- 
sored "compromise",  as  adopted  by  the 
House/Senate  Conference.  In  summary,  the 
labor  amendment: 

1.  Is  not,  in  fact,  a  "compromise"; 

2.  It  is  not  even  a  cooling-off  period — that 
Is  a  complete  misnomer.  (In  reality,  it  is  an 
abbreviated  30-day  fact-finding/mediation 
procedure  that  can  only  be  utilized  concur- 
rently with  the  other  impasse  resolution 
mechanisms  Included  in  S.  3203.  It  would  be 
avaUable  only  prior  to  contract  termination 
and,  therefore,  by  statute  unavailable  at  any 
other  time!) : 

3.  Thus,  by  its  very  terms,  it  could  not  pro- 
tect the  public  in  major  health  care  emer- 
gencies caused  by  labor  disputes,  e.g.,  the  New 
York  City  Metropolitan  Area  hospital  strike 
last  November,  or  the  recent  San  Francisco 
Bay  Area  nurse  strike  against  40  hospitals; 
and 

4.  It  would  undermine  the  present  Con- 
gressionally-mandated  mediation  period  now 
contained  in  S.  3203. 

Prom  a  labor-management  relations  stand- 
point, it  would  be  preferable  to  have  no 
cooling-off  provision  at  all  In  S.  3203  than  to 
have  the  labor-sponsored  proposal  superim- 
posed in  statutory  language  on  the  present 
Impasse  resolution  procedures  included  in 
the  NLF.A,  as  amended  by  S.  3203. 

Also  enclosed  is  a  revised  45-day  cooling- 
off  period  amendment  which  has  been  pro- 
posed in  an  effort  to  find  common  ground 
for  resolution  of  the  differences  between  the 
House  and  Senate  versions  of  S.  3203 — with- 
out sacrificing  the  essential  elements  of  the 
cooling-off  mechanism  whenever  It  might  be 
needed  to  settle  a  labor  dispute  that  threat- 
ened to  disrupt  vital  health  services  to  a 
community  or  area. 

Again,  I  would  urge  you  to  vote  to  recom- 
mit the  labor-sponsored  conference  report, 
so  the  Conference  Committee  can  work  out  a 
genuine  coollng-off  amendment  that  will  ef- 
fectively help  safeguard  the  public  interest. 
Sincerely, 

Leo  J.  Gehbic,  MJD., 

Vice  President. 

Comments  on  the  Labor -Sponsored  "Com- 
promise" Cooling-Off  Proposal  Adopted 
BY  the  House-Senate  Conference  Com- 

MTTTEE    ON    S.    3203 

1.  The  House-passed  60-day  cooling-off  pe- 
riod amendment  to  S.  3203  would  apply  to 
any  strike  or  labor  dispute  which  substan- 
tially threatened  to  interrupt  the  delivery  of 
health  care  to  the  cltlzena  of  a  community 
or  area,  but  only  after  all  c<rflective  bargain- 
ing procedures  provided  under  the  NLRA  and 
In  S.  3203  have,  in  fact,  been  exhausted.  The 
selective  use  of  this  mechanism  to  attempt  to 
resolve  a  labor  dispute  while  preserving  the 
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continuity  of  patient  care  would  be 
whenever  necessary:   in  a  threaten 
resulting  from  a  bargaining  impasi 
contract  renegotiation,  or  resvUtlng 
bargaining  impasse  during  negotlat'* 
Initial   agreement,  or   in  a  strike 
which  arises  during  the  period  of  a 
but  nevertheless  threatens  to  disrupt 
tlal  health  care  in  a  particular 

The  Intent  of  the  cooUng-off 
nally  enacted  by  the  Hoxise  was 
genuine  opportunity  for  parties  at 

( 1 )  to  resolve  a  dispute  where  work 
would  likely  cause  a  community  er 

(2)  to  find  an  adequate  substitute 
negotiation  process  which  had  failed 
to  achieve  all  of  this  without  elf 
pxilsory  arbitration  or  surrender  of 
to  strike.  . 

2.  Labor  proposed  a  "compromise 
was  adopted  by  the  Conference  Co 
8.  3203.  This  proposal,  which  in 
a  compromise  ^and  Is  not  even  a  *• 
off  period,  but  is  in  reality  a 
mediation    period),    contains    two 
ments.  First,  it  would  permit  an 
30-day  so-called  "cooling-off"  — 
place,  but  only  prior  to  the  e 
of  a  contract  (or,  in  the  case  of 
for  an  initial  agreement,  during 
for  negotiation  tuid  notice  as 
3203 ) .  Secondly,  it  would  not 
way  to  strikes  which  occur  either 
eod  of  a  contract,  or  during  a  cont— 
for  this  brief  30-day  period  just 
end  of  a  contract. 

3.  Because  the  Labor  "com. 
pceal   would  be  statutorily   time-: 
use  Just  before  the  end  of  a  contract 
destroy  the  basic  purpose  of  the  F  - 
amendment,  which  is  to  provide, 
gotlatlon  efforts  of  S.  3203  have  r 
able  mechanism  for  fact-finding  anc 
community  presstixes  on  both  ma 
and  labor  to  settle  their  differences 
whenever   a   hospital   strike   threa' 
stantlally  to  interrupt  the  delivery 
car*  to  an  entire  community. 

4.  Since  the  "cooling-off"  period 
in  the  Labor  "compromise"  cannot 
mented  except  between  60  and  30 
to   expiration  of  a   contract.   It 
apply   tn   any   way   to  strikes 
either  during  the  period  of  a  ' 
as  the  week-long  strike  in  New 
In   November    1973,    when    30,000 
struck  48  hospitals  and  nursing 
Ing  the  second  year  of  a  two-yeai 
or  after  the  contract  has  expired, 
recent  three-week  San  Francisco 
strike  of  4400  nurses  against  41 
clinics,  which  occurred  several 
a  contract  period. 

5.  Additionally,  the  use  of  a 
period  before  all  extstiny  me' 
solve  a  cdlectlve  bargaining 
been  exhausted  would  undermine 
of  the  period  of  mandatory 
eaUed  for  in  both  House  and 
of  S.  3208.  This  vital  mediation 
Intended  by  Congress  to  be  the 
point  in  neg«tt»tlons  designed  to 
management  and  labor  to  arrtve  i 
ally   agreed   setttlement.   The   u« 
called  "cooling-off"  period  before 
known  if  an  Impasse  will  dev-'- 
fore  It  Is  known  If  a  strike  Is  I' 
can  oniy  serve  to  weaken  this  li   . 
gresslonally-mandated   collective 
mediation  procedure. 

The  parties  would  simply  wait 
the  fact-finders  had  submitted  ' 
and  recoaimendatlons,  and  no  Bt 
tlon  or  negotiation  would  take  pla( 
final  few  days  prior  to  contract  ~ 

6.  In  summary,  the   labor 
proposal  of  inserting  the  "cooling 
into  a  time  frame  before  the  ex-' 
of  a  contract  Is  unacceptable  b 
subverts  the  basic  purpose  of  a 
procedure  by  effectively  preventin  g 
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the  event  of  a  health  care  emergency;  and, 
(2)  it  woald  undermine  the  value  of  the 
coUectlve  bargaining  process  during  the  pe- 
riod of  mandatory  mediation  now  Included 
la  S.  3203.  Prom  a  labor-management  rela- 
ttons  standpoint.  It  would  be  preferable  to 
have  no  cooling-off  provision  at  all  In  S. 
3203  than  to  have  the  labor  proposal  super- 
imposed In  statutory  language  on  the  present 
impasse  resolution  procedures  Included  In 
the  NLRA,  as  amended  by  S.  3203. 

In  the  Interest  of  assuring  that  all  rea- 
sonable steps  have  been  taken  to  preserve 
the  continuity  of  patient  care  for  communi- 
ties across  the  country.  It  Is  strongly  urged 
that  the  conference  report  on  S.  3203  be 
recommitted,  and  a  workable  and  effective 
cooUng-off  amendment  be  Included  in  the 
final  biU  before  it  is  passed  by  Congress  into 
law. 
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Fosty-Five-Day  CooLDiG-Orr  Period 
Amenoment 
(f)   Title  n  of  the  Labor  Management  Re- 
lations Act.  1947,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"ConcUlatlon    of    Labor    Disputes    In   the 
Health  Care  Industry;  Interruptions 

"Sec.  213.  (a)  If  a  labor  dispute  between 
a  health  care  Institution  and  Its  employees 
or  a  threatened  or  actual  strike  or  lockout 
affecting   a   health   care    Institution    U   not 
settled  under  the  National  Labor  Relations 
Act,  and.  In  the  Judgment  of  an  impartial 
committee,  composed  of  no  less  than  three 
individuals,  appointed  once  or  from  time  to 
time  by  the  Director  of  the  Federal  Media- 
tion and  Conciliation  Service  for  the  purpose 
of  making  such  Jvrdgment  within  48  hours 
after  the  committee  is  appointed,  threatens, 
if  permitted  to  occur  or  continue,  aubstan- 
tlally  to  interrupt  the  delivery  of  health  care 
in  the  locality  concerned,  the  Director  shall 
create  a  Board  of  Inquiry  to  Investigate  the 
Issues   Involved    In   the   dispute   and   report 
thereon  with  findings  of  fact  together  with 
recommendations,    with    the    objective    of 
achieving  a  prompt,  peaceful  and  Just  settle- 
ment of  the  dispute.  The  board  shaU  be  com- 
posed of  such  number  of  persons  as  to  the 
Director   may   seem   desirable.    Such    board 
Shan  be  created  separately  in  each  Instance 
and  It  shall  Investigate  promptly  the  facts 
as  to  the  labor  dispute  and  make  a  report 
thereon  to  the  Director  within  15  days  of  its 
creation.  No  committee  or  board  member  ap- 
pointed under  this  section  shall  have  any 
interest  or  Involvement  in  the  health  care 
institutions  or   the  employee  organizations 
Involved  in  the  dispute. 

"(b)  After  the  creation  of  sudi  Board  of 
Inquiry  and  for  thirty  days  after  such  board 
has  made  Its  report  to  the  Director,  no 
change  in  the  status  quo.  In  effect  prior  to 
the  expiration  of  the  contract  in  the  case  of 
negotiations  for  a  contract  renewal,  or  In 
effect  prior  to  the  time  of  the  Impasse  In 
the  case  of  an  initial  bargaining  or  other 
negotiation,  shaU  be  made  except  by  agree- 
ment of  the  parties  to  the  controversy:  Pro- 
vided hotcever.  That  the  notification  as  pro- 
vided'In  section  8(g)  of  the  NaUonal  Labor 
Relations  Act  may  be  given  within  the  final 
ten  days  of  the  said  thirty-day  period. 

"(c)(1)  Members  of  any  committee  or 
board  established  under  this  section  who  are 
otherwise  employed  by  the  Federal  Govern- 
ment shall  serve  without  compensation  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  in  carrying  out  their  duties  under  this 
section. 

(2)  Members  of  any  committee  or  board 
established  under  this  section  who  are  not 
subject  to  subparagraph  (1)  of  this  subsec- 
tion shall  receive  compensation  at  a  rate  pre- 
scribed by  the  Director  but  not  to  exceed  the 
dally  rate  pteserlbed  for  G8-18  of  the  Gen- 
eral Schedule  under  section  5332  of  tttle  5. 
XTntted  States  Code,  Including  travel  for  each 


day  they  are  engaged  In  the  performance  of 
their  duties  under  this  section  and  shall  be 
entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  In  carrying  out  their  duties 
under  this  section. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  thte  section." 

Licensed  PxACTtcAi,  Nxjrsbs 
or  New  York,  Inc. 

This  Resolution  passed  by  the  House  of 
Delegates  of  Licensed  Practical  Nurses  of 
New  Tork,  Inc.,  In  the  X974  Convention,  at 
Swan  Lake,  New  Yortt. 

Whereas,  Licensed  Practical  Nurses  of  New 
York,  Inc.,  Is  a  professional  organization  of 
5.000  LPNs  in  the  State  of  New  York  dedi- 
cated to  the  best  care  and  treatment  of  pa- 
tients In  all  health  care  Institutions,  and 

Whereas,  LPN,  N.Y.,  INC.  has  coUectlve 
bargaining  contracts  with  numerous  hos- 
pitals and  nursing  homes  throughout  the 
State  of  New  York,  and 

Whereas.  LPN.  N.Y..  INC.  Is  vitally  con- 
cerned with  continuing,  without  Interrtip- 
tlon  or  strikes,  the  care  of  the  sick,  the  in- 
jured and  the  aged,  who  are  patients  In  said 
Institutions,  and 

Whereas,  S.  3203  would  authorize  and  en- 
courage strikes  and  at  the  same  time  de- 
stroying compulsory  arbitration  in  contract 
impasse  situations  established  by  New  York 

State  Labor  Law.  ,.,.,,*    ti,^ 

Now  therefore,  be  it  resolved  that  the 
House 'of  Delegates  of  LPN,  N.Y.,  Inc.  as- 
sembled In  convention  on  this  8th  day  of 
May  1974,  support  the  right  of  1,500,000  em- 
ployees of  non-profit  health  care  institutions 
to  engage  In  collective  bargaining.  However, 
LPN.  N.Y.,  Inc..  opposes  the  passage  of 
S.  3203  in  Its  present  form. 

LPN  NY..  INC.,  urges  that  S.  3203  be 
amended  so  as  to  require  that  the  National 
Labor  Relations  Board  cede  Jurisdiction  over 
employees  In  such  institutions  to  State  agen- 
cies where  the  State  law  prohibits  strikes 
In  such  institutions  but  substitutes  Instead 
compulsory  arbitration  in  the  event  of  con- 
tract disputes  leading  to  Impasse. 
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Mr.  McGOVBRN.  Mr.  President,  the 
conference  report  on  H.R.  13678  and  S. 
3203.  while  providing  National  Labor  Re- 
lations Act  coverage  for  the  employees 
of  our  nonprofit  health  facUitles.  still 
falls  short  of  protecting  both  employees 
and  patients.  We  have  noted  in  the  recent 
past  serious  strikes  among  hospital  work- 
ers which  have  seriously  endangered  the 
care  patients  were  receiving. 

To  me.  the  denial  of  a  60-day  co(^ng 
off  period  jeopardizes  the  ability  of  hos- 
pitals and  nursing  homes  to  maintain 
continuity  of  patiait  care  in  the  event  of 
labor  disputes.  The  creation  of  a  substi- 
tute cooling  off  period  which  is  pn<w  to  a 
contract  deadline  is  unfair  to  the  hospital 
in  its  efforts  to  maintain  uninterrupted 
patient  care  because  the  cooling  off 
period  is  superimposed  on  a  period  where 
negotiations  are  already  taking  place 
and  attempts  are  being  made  to  avert 
a  strike. 

I  am  certainly  sympathetic  to  cover- 
age of  these  employees  by  the  National 
Labor  Relations  Act.  It  does  seem,  how- 
ever, that  there  should  be  reasonable 
opportunity  for  negotlatians  which,  in 
the  best  of  cases,  mlgbt  be  found  un- 
expectedly ditSeult. 

I  am  votinr  to  reject  the  conference 
report  beeaase  it  omits  the  60-day  cool- 
ing off  period. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  have 
no  further  requests  for  time. 

Mr.  JAVITS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  vote 
on  the  conference  report  is  set  for  12:30. 

Mr.  J/-VITS.  Mr,  President,  I  suggest 
the  absence  of  a  quorum,  to  alert  Sen- 

d.trOI*S 

The  PRESIDING  OFFICER.  Has  all 
remaining  time  been  yielded  back? 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time.     

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Under  the  previous  order,  the  hour  of 
12:30  p.m.  having  arrived,  the  Senate 
will  now  proceed  to  vote.  ITie  question  is 
on  agreeing  to  the  conference  report.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
PuLBRiGHT) ,  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph)  , 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  further  announce  tliat.  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Macnuson)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

The  result  was  announced — ^yeas  64, 
nays  29,  as  follows: 
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Johnston 


Aboiirezk 

Aiken 

AUen 

Bayh 

Beau 

Bentsen 

Blden 

Brooke 

Burdlck 

Byrd,  Robert  C 

Case 

Chiles 

Clark 

Cook 

Cranston 

Domenlcl 

Eagleton 
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Fong 

Gravel 

Hart 

Hartke 
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BarUett 
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Buckley 
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HaskeU 

Hatfield 

Hathaway 

HoUlngs 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Long 

Mansfield 

McOee 

Mcintyre 

Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Muskle 

Nelson 

NATS— 29 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Church 
Cotton 
Curtis 
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Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Schwelker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

Tunney 

Welcker 

Williams 


Dole 

Domlnlck 

Ervln 

Fannin 

Gold  water 

Griffin 


MMTlure  Thurmond 

McOovem  Tower 

Roth  Young 
Scott, 
William  L. 

NOT  VOTING— 7 

Magnuson  Randolph 

Mathias  Stennis 


So  the  report  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.       

AMENDMENT   OF   ATOMIC   ENERGY 
ACT  OP  1954 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  3698, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bUl  (S.  3698)  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  enable 
Congress  to  concur  In  or  disapprove  Inter- 
nattonal  agreements  for  cooperation  in  re- 
gard to  certain  nuclear  technology. 

The  Senate  proceeded  to  consider  the 

bill-  _  ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  following  request  is  being  made 
at  the  direction  of  the  distinguished  ma- 
jority leader  and  has  been  cleared  with 
the  distinguished  assistant  Republican 
leader  and  with  Mr.  Pastore,  the  man- 
ager of  the  bill,  with  Mr.  Javits,  with  Mr. 
Proxmire,  and  other  Senators: 

I  ask  imanimous  consent  that  time  on 
the  pending  measure  be  limited  to  2 
hours,  to  be  equally  divided  between  Mr. 
Pastore  and  Ivlr.  Aiken;  that  time  on  any 
amendment  to  the  bill  be  limited  to  1 
hour;  the  time  on  any  amendment  to  an 
amendment,  a  debatable  motion  or  ap- 
peal to  be  limited  to  30  minutes;  the  time 
on  the  amendment  to  be  offered  by  Mr. 
Proxmire  to  be  limited  to  2  hours,  and 
that  the  agreement  be  in  the  usual  form, 
with  the  understanding  that  an  amend- 
ment by  Mr.  Javits,  which  would  deal 
with  procedure,  would  be  in  order  regard- 
less of  its  germaneness — 

Mr.  PROXMIRE.  Would  that  be  by  this 
Senator  and  Mr.  Javits 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  And  that  the 
amendment  by  Mr.  Proxmire  be  in  order, 
likewise. 

Mr.  JAVITS.  Will  the  Senator  yield? 
It  is  another  amendment  I  am  talking 
about. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  May  we 
have  a  clarification  as  to  who  has  tlie 
floor? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  made  my  request  and  the  Senators 
are  reserving  their  right  to  object. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  the  only  reservation 
I  have  is  the  matter  of  agreeing  to  allow- 
ing amendments  to  come  in  on  a  non- 
germane  basis  without  knowing  what  the 
amendments  are.  Concerning  the  amend- 
ment of  the  Senator  from  Wisconsin,  if 
it  is  the  one  we  talked  about  earlier, 
clearly  it  would  be  germane. 


Mr.  PROXMIRE.  Mr.  President,  this  is 
my  understanding,  «md  I  assumed  it  was 
germane  xmtil  a  couple  of  minutes  ago.  I 
asked  the  Parliamentarian.  He  believed 
that  the  amendment  would  be  germane. 
but  he  has  not  had  the  opportunity  to 
study  it. 

Mr.  GRIFFIN.  Is  it  the  same  amend- 
ment? 

Mr.  PROXMIRE.  It  is  the  same 
amendment.  It  would  simply  affect 
procedure. 

Mr.  GRIFFIN.  Mr.  President,  with  re- 
spect to  the  amendment  to  be  offered  by 
Mr.  Javits,  a  procedural  matter,  I  imder- 

stand  that  has  to  do  with  debate 

Mr.  JAVITS.  Mr.  President,  I  will  ex- 
plain it.  I  just  wanted  to  have  the  right 
to  propose  an  amendment,  if  we  are  left 
with  a  formula  which  at  least  prevents 
the  60  days  from  being  eroded  away  by 
procedures  in  the  House  or  the  Senate. 
Indeed,  I  am  hopeful  to  work  it  out.  That 
is  ftll  I  I1&.V6 

Mr.  GRIFFIN.  With  the  understanding 
that  any  other  amendment  would  be 
germane,  I  withdraw  my  reservation. 

The  PRESIDING  OFFICER.  Is  there 
further  objection?  The  Chair  hearing 
none,  it  is  so  ordered.  Who  seeks  recogni- 
tion? 

Mr.  PASTORE.  First  of  all,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
following  staff  members  be  granted  the 
privileges  of  the  floor:  Mr.  Martin  Dono- 
van, Mr.  Edward  Bauser,  Mr.  George 
Murphy,  Mr.  James  Graham,  and  Mr. 
Randall  Stevens. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  had 
hoped  in  the  beginning  that  we  could, 
in  a  very,  very  simple,  practical  way, 
resolve  the  thorny  problems  in  order  to 
lead  us  down  the  road  of  success,  rather 
than  end  up  with  a  nightmare  of  a  veto 
by  the  President  of  the  United  States. 

Starting  way  back  in  1954,  when  Pi-esi- 
dent  Eisenhower  made  his  famous  speech 
at  the  United  Nations  advocating  atoms 
for  peace,  the  following  year  it  was  my 
privilege  to  be  selected  as  a  delegate  to 
the  U.S.  mission  to  the  10th  General 
Assembly  of  the  United  Nations. 

It  was  also  my  privilege  to  advance, 
on  behalf  of  the  U.S.  Government  before 
the  first  political  committee,  a  draft 
resolution  that  created  the  International 
Agency  for  the  Peaceful  Uses  of  Atomic 
Energy. 

Today,  more  than  100  nations  of  the 
world  are  members  of  the  International 
Agency  for  the  Peaceful  Uses  of  AUwnic 
Energy.  This  agency  is  housed  in  Vienna, 
AusU'ia. 

Mr.  Pi-esident,  over  the  years  this 
agency  has  been  working  assidously — as- 
siduously— in  order  to  provide  and  pro- 
mulgate certain  safeguard  regulaUons 
whereby  any  of  the  fuel  that  was  given 
over  for  reactors  by  any  of  the  nuclear 
countries  would  not  be  diverted  from 
peaceful  uses  into  the  manufacture  of 
weapons. 

They  have  worked  at  Uiese  safeguard 
regulations.  I  daresay  that  up  to  tliis 
day — ^up  to  this  day — there  has  not  been 
a  single  violation  in  the  case  of  an>- 
reactor  or  any  agreement  that  was  made 
by  the  United  States  of  America  with 
various  foreign  countries  of  the  world. 
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Mr.  President,  we  have  negstiated 
more  than  30  of  these  agreemenlp. 

It  was  announced  only  recently  that  in 
aU  probability  we  might  enter  into  a  bi- 
lateral agreement  with  Egypt  anjd  with 
Israel — and  perhaps  later  on  evan  with 
Iran.  As  a  consequence  of  the  annjounce- 
ment  that  was  made  by  the  President  of 
the  United  States,  because  of  th^  sensi- 
tivities that  are  involved  in  thejMiddle 
East  members  of  the  joint  committee  be- 
came quite  concerned  with  the  law  as 
now  existing  on  the  books.  This  is  the 
law  on  the  books,  Mr.  President. 

Under  section  123(c> ,  the  procedure  to 
be  followed  is  exactly  this:  The  Atomic 
Energy  Commission  negotiates  with  a 
foreign  govenmient  a  bilateral  |  agree- 
ment for  the  construction  by  American 
manufacturers  of  a  nuclear  plant  in  that 
particular  country,  and  we,  by  ai-range- 
ment,  provide  for  the  fuel.  We  jrovide 
In  the  bilateral  agreement  that  al  of  this 
operation  comes  under  the  surveillance 
of  the  standard  regulations  of  th<  Inter- 
national Agency  for  the  Peacefil  Uses 
of  Atomic  Energy. 

When  that  armouncement  wa!  made, 
because  of  the  sensitivities  in  the  Middle 
East,  as  I  have  already  said,  maiy  of  us 
thought  the  law  should  be  reviewed,  and 
I  am  one  of  those  who  were  convinced 
that  it  should  be  reviewed. 

What  is  the  trouble  with  the  present 
law  under  these  circumstances?  Under 
section  123(c).  when  the  Atomic  Energy 
Commission  negotiates  an  agr^ment, 
that  agreement  has  to  go  to  the  Presi- 
dent. The  President  has  to  revew  the 
agreement,  and  then  he  has  to  s€  nd  it  to 
the  joint  committee,  under  section  123 
(c) ,  with  the  assurance  that  it  w^  11  in  no 
way  risk  the  national  seciority. 

It  might  be  said,  "WeU,  all  right,  it  is 
sent  to  the  joint  committee  for  :tO  days. 
What  can  the  joint  committee  da  about 
it?"  Under  the  present  law,  the  joint 
committee  carmot  do  very  muci  about 
it.  All  we  do  Is  hold  hearings.  \U  have 
the  arrangement  inserted  in  the  Record, 
and  that  is  where  it  stands. 


W5 


If  we  wanted  to  reject  it, 
have  to  introduce  a  bill.  If  we  in 
a  bill,  the  President  of  the  Unite^ 
would  have  to  approve  the  bill 
disapproved  the  bill,  we  would 
override  his   veto.   This  raises 
serious  situation,   because  we 
would  be  disputing  the  person 
the  right  of  command  In  the  fin  it 

In  view  of  that,  we  thought  w(! 
do  something   about  changing 
123(c). 

Under  section  123(d),  whlcl:  is  the 
following  section  of  the  Atomic  Energy 
law,  in  the  case  of  military  exchange, 
this  is  what  happens:  Under  Oie  law. 
once  the  agreement  Is  negotiate  i  by  the 
Atomic  Energy  Commission  anci  Is  sent 
to  the  President,  the  President  has  to 
send  it  not  to  the  Joint  Committee  but 
to  Congress,  which  In  turn  refers  it  to 
the  Joint  Committee.  That  agreement 
must  remain  with  Congress  for  60  days, 
within  which  time  Congress,  byi  concur- 
rent resolution,  can  either  reje<)t  or  ap- 
prove. But  If  neither  happens,  it  auto- 
matically becomes  an  agreemejit,  after 
60  days. 
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What  did  we  do  with  the  amendment 
I  proposed?  We  lifted  from  section  123 
(c),  which  has  to  do  with  peaceful  ap- 
plications of  atomic  energy,  all  the  reac- 
tors above  5  megawatts  of  heat.  Why  do 
I  make  that  exception?  I  make  the  ex- 
ception of  five  megawatts  of  heat  be- 
cause, first  of  all,  all  American  reactors 
that  are  up  to  5  megawatts  have  en- 
riched uranium  and  do  not  produce  Plu- 
tonium. So,  rather  than  have  agreements 
involving  reactors  above  five  megawatts 
of  heat  come  before  Congress  and  be 
debated,  we  would  leave  those  as  they 
now  are  imder  section  123(c),  because 
there  is  hardly  any  danger  at  all.  We 
would  have  to  be  asleep  for  15  or  20 
years  in  order  for  anyone  to  get  that  kind 
of  Plutonium,  in  order  to  make  a  bomb 
out  of  that  kind  of  reactor.  That  is  the 
kind  of  reactor  we  have  at  many  of  our 
imiversities  in  the  United  States.  They 
are  research  reactors.  We  have  one  in 
Rhode  Island.  There  may  be  one  in  Mis- 
souri. We  have  many  of  them. 

What  are  we  doing  with  the  reactors 
above  5  megawatts?  We  are  saying  that 
in  that  case,  they  ought  to  be  treated  as 
we  are  now  treating  the  miUtary  ex- 
change. And  what  is  that? 

No.  1,  the  President  has  to  send  it  to 
Congress,  with  the  assurance  that  it  does 
not  involve  a  risk  to  our  security.  No.  2, 
Congress  will  refer  it  to  the  Joint  Ccwn- 
mittee  on  Atomic  Energy.  Within  30  days 
or  sooner,  we  have  to  return  it  to  the 
floor  of  the  Senate  and  to  the  floor  of  the 
House.  Then,  within  60  days  from  the 
time  it  is  sent  up  by  the  President,  we 
have  a  right,  by  concurrent  resolution, 
either  to  reject  or  to  approve. 

If  we  do  neither,  in  that  particular 
case,  if  both  branches  cannot  agree,  then 
automatically  the  Eidmlnistration,  or  the 
Presidency — and  I  am  not  talking  about 
President  Nixon  now;  I  am  talking  about 
the  Presidency— will  be  given  the  benefit 
of  the  doubt,  and  it  will  become  a  con- 
simimated  agreement. 

The  question  might  be  asked  as  to  why 
we  do  not  go  the  whole  way,  as  Senator 
Proxuire  and  some  other  Members  of 
Congress  would  like  tsj  to  go,  and  say, 
"Oh,  no,  unless  we  definitely  approve  the 
agreement,  it  cannot  become  an  agree- 
ment." 

I  have  never  been  a  crystal-ball  gazer, 
but  I  have  been  around  for  a  long  time. 
I  have  been  in  public  life  for  40  years. 
I  have  been  a  member  of  the  Senate  for 
24  years.  I  think  I  am  a  pretty  good  judge 
of  what  is  going  to  happen.  If  it  is  done 
the  Proxmire  way,  it  will  be  vetoed  by 
the  President.  Frankly,  if  I  were  the 
President,  I  would  veto  it,  too,  because  it 
would  be  handcufBng  the  President,  and 
that  should  never  be  done. 

I  think  that  Congress  should  be  a  part- 
ner, that  Congress  should  have  a  right 
to  debate  it,  that  Congress  should  have 
a  right  to  make  up  its  mind.  But  if  Con- 
gress carmot  make  up  its  mind  in  60 
days,  then  we  should  say  to  the  President 
of  the  United  States,  "You  have  the 
benefit  of  the  doubt."  That  is  what  It 
Eunounts  to. 

I  am  not  talking  about  one  President  as 
against  another.  I  have  served  imder  five 
Presidents.  I  have  agreed  with  some,  and 


I  have  disagreed  with  most,  whether 
Republican  or  Democrat. 

Mr.  President,  that  is  what  this  is  all 
about.  I  think  it  Is  a  practical,  sensible 
way  of  correcting  something  that  needs 
to  be  corrected.  If  we  become  too  dog- 
matic, if  we  become  too  extreme,  if  we 
allow  ourselves  to  be  carried  away  by 
false  fears,  we  are  going  to  end  up,  I 
am  sorry  to  say,  with  the  law  the  way  it 
presently  is.  Frankly,  that  is  a  dangerous 
situation,  because  Congress  will  have  no 
alternative  but  to  pass  a  bill  to  reject, 
which  has  to  be  approved  by  the  Presi- 
dent. It  is  hard  to  imagme  that  that  ever 
will  occur. 

It  might  be  asked  of  me,  "What  have 
you  done?"  I  have  taken  the  course  that 
I  think  ii,  the  practical  solution.  I  do 
not  believe  I  have  created  a  nightmare. 
The  bill  that  I  introduced  was  supported 
by  every  member  of  the  Joint  Committee, 
Republicans  and  Democrats  alike. 

It  was  voted  on  unanimously  by  the 
entire  committee  of  18  members — nine 
from  the  House  and  nine  from  the 
Senate. 

We  are  halfway  to  success.  All  I  am 
pleading  to  the  Senate,  at  this  lltii  hour, 
is  not  to  spoil  it — just  do  not  spoil  it.  I 
question  no  one's  motive.  I  question  no 
one's  sincerity.  But  if  we  begin  to  monkey 
aroimd  with  this  amendment  today,  we 
are  going  to  end  up  with  zero. 
Mr.  President,  I  yield  the  floor. 
Mr.  BAKER.  Mr.  President,  I  welcome 
the  opportunity  to  speak  on  S.  3698,  a  bill 
to  amend  section  123  of  the  Atomic  En- 
ergy Act.  I  am  a  cosponsor  of  this  meas- 
ure and  strongly  support  the  right  of 
Congress,  and  particularly  the  Senate,  to 
express  its  will  on  international  agree- 
ments of  such  potential  import.  As  a 
member  of  the  Joint  Committee  on 
Atomic  Energy.  I  have  become  increas- 
ingly aware  of  the  respective  benefits  and 
liabilities  inherent  in  the  use  of  nuclear 
power. 

The  benefits  to  a  world  confronted  by 
an  ever-increasing  energy  shortage  are 
obvious.  But,  the  liabilities  are  not;  and 
the  detonation  of  a  nuclear  device  by 
India  last  May  is  tragic  proof  of  the  need 
to  not  only  reexamine  the  potential  haz- 
ards associated  with  all  so-called  peace- 
ful applications  of  nuclear  energy,  but 
also  to  renew  our  efforts  on  behalf  of 
nonproliferation. 

The  measure  pending  before  the  Sen- 
ate would  clarify  and  enhance  the  right 
of  either  House  to  concur  or  disapprove 
of  proposed  international  cooperative 
agreements.  This  measure  is  particularly 
timely  in  that  the  nvmiber  of  States  in 
possession  of  nuclear  weapons  has  in- 
creased for  the  first  time  in  10  years, 
and  the  President  has  proposed  the  in- 
troduction of  nuclear  power  reactors  in 
what  must  still  be  considered  the  most 
unstable  part  of  the  world.  Thus,  It  Is 
entirely  appropriate  that  proposals  of 
this  nature  be  considered  by  the  Con- 
gress prior  to  their  Implementation.  In- 
deed, it  has  been  suggested  by  some  that 
the  agreements  be  formally  submitted 
to  the  Senate  for  ratification  as  treaties. 
Although  I  can  sympathize  with  such 
a  pi-oposal,  I  would  oppose  it  because  of 
the  unique   method   by   which   atomic 
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energy  matters  are  considered  by  the 
Congress.  That  metliod  consists  of  the 
Joint  Committee  on  Atomic  Energy,  cre- 
ated and  empowered  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended.  In  view  of 
the  fact  that  the  Atomic  Energy  Act  has 
provided  for  the  consideration  of  this 
subject  by  both  Hoioses  simultaneously,  I 
believe  It  would  be  inappropriate  for  the 
Senate,  at  .this  point,  to  assert  its  right 
to  advise  and  consent  on  treaties.  Rather, 
I  prefer  the  approach  offered  by  the  dis- 
tinguished Senator  from  Rhode  Island, 
and  presently  pending  before  the  Sen- 
ate, empowering  both  Houses  to  concur 
or  disapprove  of  proposed  international 
cooperative  agreements. 

It  is  essential,  in  my  judgment,  that 
both  Houses  be  involved  in  the  consider- 
ation of  this  issue  because  of  its  com- 
plexity and  potential  impact  on  the  sta- 
bility of  the  world.  That  stability,  as  it 
relates  to  the  possession  and  deploy- 
ment of  nuclear  weapons,  has  been 
strengthened  in  the  last  10  years  by  the 
conclusion  of  a  nimiber  of  bilateral  and 
mxJtilateral  arms  control  agreements. 
Foremost  among  those  is  the  Nuclear 
Non-Proliferation  Treaty  concluded  in 
1968,  and  implemented  in  1970.  The  in- 
tent of  that  treaty  is  to  prevent  the  fur- 
ther spread  of  nuclear  weapons  to  na- 
tions which  do  not  already  possess  them, 
as  well  as  providing  for  the  appropriate 
safeguards  to  prevent  the  diversion  of 
peaceful  plutonium  into  weapons  pro- 
duction. 

Thus  far,  over  100  states  have  signed 
the  treaty  and  over  75  have  ratified  it. 
Nevertheless,  the  Indian  nuclear  test 
must  be  considered  a  significant  setback 
to  the  cause  of  nonproliferation;  and  it 
would  be  reasonable  to  assume  that  fur- 
ther setbacks  are  likely  xmless  interna- 
tional efforts  to  tighten  control  of  nu- 
clear energy  are  augmented. 

This  is  not  to  say  that  we  liave  failed 
to  make  significant  progress  in  the  area 
of  safeguards,  for  the  International 
Atomic  Energy  Agency  has  done  a  re- 
markable job  of  concluding  safeguard 
agreements  with  both  signatories  and 
nonsignatories  of  the  nonproliferation 
treaty.  Moreover,  the  IAEA  Is  constantly 
in  the  process  of  improving  its  own  meth- 
ods of  inspection  and  monitoring.  How- 
ever, their  resources  are  Umited;  and 
Immediate  consideration  should  be 
given.  In  my  judgment,  to  the  necessity 
for  increasing  the  resources  of  the  IAEA 
on  a  multilateral  basis,  so  that  they 
might  continue  to  adequately  discharge 
their  growing  global  responsibilities. 

I  also  firmly  believe  that  new  incen- 
tives must  be  found  to  encourage  na- 
tions which  are  not  party  to  the  Non- 
proliferation  Treaty  to  sign  and  ratify 
the  agreement.  It  should  not  be  done 
through  super-power  threats  or  coer- 
cion, but  rather  by  reasoning  with  those 
who  possess  the  capability  to  develop 
weapons  and  reducing  the  tensions  which 
might  prompt  those  nations  to  pursue 
such  a  policy. 

Proposals  to  require  nations  to  ratify 
the  NPT  before  receiving  nuclear  power 
technology  are  commendable,  but  im- 
practical. They  are  impractical,  because 
the  most  likely  result  of  requiring  ratifi- 
cation in  return  for  power  reactor  tech- 


nology Is  to  send  the  prospective  re- 
cipient elsewhere  to  buy  the  necessary 
miaterial  and  equipment.  This  is  undesir- 
able for  not  only  commercial  reasons, 
but  primarily  because  other  nations  may 
not  impose  as  strict  a  level  of  safeguards 
as  the  United  State  requires.  Indeed,  if  a 
nation  is  determined  to  devleop  nuclear 
power,  I  would  prefer  that  they  acquire 
the  technology  from  the  United  States 
with  our  accompanying  safeguards. 

It  is  neither  realistic  nor  desirable  to 
expect  that  the  United  States  would  be 
the  only  nation  capable  of  exporting  nu- 
clear power  reactor  technology.  In  fact, 
there  are  probably  more  than  10  nations 
that  have  that  capability  at  the  present 
time.  What  would  seem  important  is  not 
to  discourage  the  sale  or  transfer  of 
such  technology  by  these  nations,  but 
rather  to  urge  the  adoption  of  the 
strictest  safeguards  practicable  as  part 
of  any  and  all  bilateral  agreements.  This 
is  particularly  important  when  such 
agreements  are  concluded  between  two 
nonsignatory  nations. 

Although  we  have  long  passed  the 
point  where  we  could  effectively  control 
all  apphcations  of  atomic  energy,  we  can 
and  must  continue  to  endeavor  to  pre- 
vent the  wholesale  prohferation  of  nu- 
clear weapons.  This  can  be  done,  in  my 
view,  by  continuing  to  reduce  the  rea- 
sons why  States  would  pursue  such  a 
policy,  and  in  the  meantime,  urging 
broader  adoption  of  the  strict  level  of 
safeguards  presently  required  by  the 
United  States  and  the  International 
Atomic  Energy  Agency. 

Mr.  JACKSON.  Mr.  President,  I  sup- 
port the  passage  by  the  Senate  of  S. 
3698,  which  amends  the  Atomic  Energy 
Act  of  1954  to  permit  the  Congress  to 
concur  in  or  disapprove  of  any  interna- 
tional agreement  providing  for  the  ex- 
port of  a  nuclear  reactor  capable  of 
producing  more  than  5  megawatts  of 
thermal  energy.  My  colleague,  the  dis- 
tinguished Senator  from  Rhode  Island 
(Mr.  Pastore)  ,  is  the  author  of  this  bill, 
and  he  is  to  be  congratulated  for  the 
clear  and  timely  maimer  in  which  it 
deals  with  the  issue  of  Congressional  au- 
thority over  this  program.  An  identical 
bill,  H.R.  15582,  has  been  introduced  in 
the  House  by  Chairman  Price  and  is  be- 
fore the  House  Rules  Committee  today. 
I  would  expect  that  the  House  would  give 
full  consideration  to  this  legislation  at 
an  early  date  so  that  congressional  ac- 
tion could  be  completed  soon,  certainly 
well  before  the  completion  of  the  nego- 
tiations for  the  agreements  for  coopera- 
tion with  Egypt  and  Israel  which  will 
govern  the  acquisition  by  each  of  these 
countries  of  a  600  megawatt,  electric, 
nuclear  power  reactor  to  be  provided  by 
the  United  States. 

It  is  the  announcement  of  these  nego- 
tiations, coming  less  than  a  month  after 
the  May  18  detonation  of  a  14-kiloton 
device  by  India,  that  has  focused  na- 
tional attention  on  the  proliferation  of 
nuclear  technology.  The  Mideast  has 
been  a  tinderbox,  producing  major  con- 
flicts between  national  armies  twice  in 
the  last  7  years,  numerous  threats  of 
miUtary  action  by  a  number  of  Mid- 
eastern  nations  and  a  backgroimd  of  re- 
curring  terrorist   activity   involving   a 


confusing  jumble  of  organizations,  some 
of  which  operate  in  a  manner  which  is 
almost  totally  clandestine.  The  Indian 
nuclear  explosion  makes  it  clear  that 
the  ability  to  construct  a  nuclear  weapon 
is  not  limited  to  just  those  countries  with 
a  highly  develwed  technological  base. 
In  fact,  the  sorts  of  expertise  and  funds 
which  ai'e  available  to  sulaiational  or- 
ganizations or  even  terrorist  groups  are 
sufficient  to  lead  to  the  production  of  a 
nuclear  explosive  device  if  and  only  if 
these  persons  are  able  to  acquire  enoueh 
fissionable  material  to  produce  a  criti- 
cal mass. 

The  availability  of  this  material  Is  the 
key  to  the  proliferation  of  nuclear  weap- 
ons. So  it  is  not  surprising  that  national 
debate  should  be  provoked  by  proposals 
by  the  United  States  to  make  nxiclear 
technology  and  fissionable  materials 
available  to  two  coimtries  who,  within 
the  space  of  only  the  past  year,  were  at 
war  with  each  other. 

Until  now  congressional  responsibility 
for  the  possibility  that  the  export  of  nu- 
clear technology  for  peaceful  uses  might 
act  to  increase  the  proliferation  of  nu- 
clear weapons  has  been  slight.  The 
Atomic  Energy  Act  provides  for  congres- 
sional veto  of  an  individual  project  only 
in  the  case  that  what  are  clearly  mili- 
tary applications  of  atomic  energy  are 
involved  in  the  project.  However,  recent- 
ly the  inevitable  connection  between  the 
peaceful  uses  of  energy  generated  from 
nuclear  fission  in  reactors,  for  such  pur- 
poses as  basic  research,  desalinization  of 
water,  the  generation  of  electric  power, 
and  the  potential  for  destructive  uses  in- 
volving nuclear  weapons  or  radioactive 
contamination  has  been  widely  recog- 
nized. 

There  ai-e  two  Important  links  which 
provide  the  connection  between  the  de- 
structive potential  of  nuclear  fission  to 
its  peaceful  uses.  Because  of  this  con- 
nection, passage  of  the  legislation  before 
us  today  is  essential  in  order  that  the 
Coiigress  play  the  role  it  should  in  con- 
trolling the  diffusion  by  the  United  States 
of  any  nuclear  technology  which  htts  a 
potential  for  destructive  use. 

The  first  important  link  in  the  con- 
nection is  Plutonium,  an  element  avail- 
able to  us  in  significant  quantities  only 
as  a  byproduct  of  the  operation  of  a 
uranium-fueled  reactor.  This  element  is 
always  contained  in  the  used  fuel  rods 
of  such  a  reactor. 

Plutonium  is  easily  fissioned  and  can 
itself  be  reprocessed  for  use  as  reactor 
fuel.  The  element  is  extremely  toxic,  com- 
parable to  anthrax  in  its  effects  when 
absorbed  into  the  lungs  or  the  blood 
stream.  More  importantly,  however,  plu- 
tonium can  be  separated  from  spent  re- 
actors' fuel  with  far  less  effort  than  is  re- 
quired to  enrich  uranium  and  it  can  then 
be  used  to  produce  a  nuclear  explosive. 
Thus  wherever  uranium-fueled  reactors 
operate,  plutonium  is  produced,  and  tlie 
potential  to  separate  it  for  use  in  nuclear 
weapons  exists.  Each  of  the  reactors 
planned  for  Egypt  and  Israel  will  produce 
enough  plutonium  each  year  they  operate 
for  at  least  20  nuclear  explosive  devices. 
The  second  link  in  the  connection  is 
the  inevitable  spreawi  of  scientific  knowl- 
edge and  technological  know-how.  The 
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most  impoitant  result  of  the  enormous 
research  efforts  that  went  into  the  Man- 
hatten  project  to  develop  a  nuclfear  ex- 
plosive is  known  by  nearly  evieryone. 
That  is  that  nuclear  weapons  work.  Since 
the  explosion  of  the  first  bomb  theimder- 
standing  of  nuclear  processes  ha4  grown 
and  spread  in  a  way  which  coiild  not 
have  been  stopped.  Today  the  s<ientific 
expertise  and  technological  kndw-how 
required  to  mount  a  successful  effort  to 
produce  a  nuclear  explosive  devicfe  exists 
in  nearly  every  area  of  the  world. 

The  combination  of  circumstances  im- 
der  which  the  United  States  places  fis- 
sionable material  essential  to  the  produc- 
tion of  nuclear  weapons  in  the  proximity 
of  groups  with  the  ability  and  the  in- 
clination to  use  those  materials  I  to  ac- 
tually fabricate  the  weapons  cannot  be 
Ignored  by  the  Congress.  Congressional 
concurrence  with  the  details  of  eai  :h  such 
arrangement  must  be  made  essefitial  in 
order  that  any  export  of  nuclear  ttchnol- 
ogy  may  go  forward.  The  bill  offe  red  to- 
day by  Senator  Pastore  and  cosp<  )nsored 
by  every  Senate  member  of  thu  Joint 
Committee  on  Atomic  Energy,  my  self  in- 
cluded, insures  the  Congress  of  an  op- 
portvtnity  to  scrutinize  each  of  these  pro- 
posals with  the  utmost  care. 

With  passage  of  this  bill  the  joli  of  the 
Congress  begins.  It  is  evident  that  the 
time  is  ripe  for  a  searching  and  careful 
review  of  our  programs  for  the  export 
of  nuclear  technology  and  for  a  fimda- 
mental  analysis  of  the  risks  and  I  benefits 
associated  with  these  programs.  Accord- 
ingly, I  was  pleased  to  note  in  the 
June  14  Federal  Register  that  the  lAtomic 
Energy  Commission  has  announced  that 
It  is  preparing  an  environmental  impact 
statement  on  its  International  Nuclear 
Power  program.  Hopefully,  this  ^udy  in 
the  context  of  the  export  of  nuclear  tech- 
nology will  weigh  carefully  the  alltema- 
tlves  to  nuclear  power,  its  econoiiic  ad- 
vantages and  disadvantages,  and  will 
assess  the  magnitudes  of  the  inherent 
risks  associated  with  the  proliferation  of 
nuclear  technology,  such  as  the  j  stand- 
ards to  be  applied  in  foreign  cqimtries 
for  reactor  construction  and  operation, 
the  potential  for  diversion  of  fissionable 
material  by  national  and  subi^tlonal 
groups  and  all  measures  which  are  es- 
sential to  prevent  the  use  of  nucljear  fis- 
sion by  participants  in  the  progijam  for 
destructive  uses.  1 

But  over  and  above  the  overall  and 
general  analysis  to  which  the  AEC  and 
the  Congress,  acting  independent!  y,  must 
subject  to  International  Nuclear  Power 
program,  the  specific  sales  of  power  re- 
actors to  EgjHPt  and  Israel  must  receive 
special  and  Individualized  analysis  dis- 
cussing, at  minimimi,  the  issues  1  ivolved 
in  any  general  analysis.  Each  of  t  tae  pro- 
grams placing  the  enormous  potential 
for  destructiveness  in  the  hands  o  f  a  for- 
eign power  must  have  the  full  and  care- 
ful consideration  of  the  Congress  and 
the  public  before  it  is  to  go  forvard  on 
a  case-by-case  basis.  A  vote  to<lay  for 
passage  of  S.  3698  is  the  first  stei  i  in  ob- 
taining such  a  detailed  analysis  of  the 
program  supplying  the  Egjrptian  bnd  Is- 
raeli reactors.  In  the  months  abead,  it 
will  be  the  duty  of  the  Congres^  to  see 
that  the  full  story  with  regard  to  Iftie  pro- 


gram In  general  and  these  sales  in  par- 
ticular are  brought  before  the  public. 

Mr.  HART.  Mr.  President,  In  recent 
months.  Members  of  Congress  and  others 
have  repeatedly  called  for  Congress  to 
exercise  more  infiuence  on  the  great 
policy  questions  that  affect  the  Nation 
and  the  world. 

Not  surprisingly,  such  calls  for  lead- 
ership are  greeted  with  applause  by  most 
Senators  and  Congressmen. 

This  is  not  the  moment  for  a  general 
discussion  on  what  type  of  leadership 
Congress  can  give,  but  it  is  the  moment 
for  us  to  take  a  narrow  but  important 
stand  on  a  question  of  vital  importance 
to  this  and  other  nations. 

The  question,  simply  put,  is  whether 
Congress  should  have  a  full  voice  in  ap- 
proving agreements  to  send  nuclear 
technology  abroad. 

A  decision  to  sell  or  donate  such  tech- 
nology in  other  countries  will  have  wide 
ramifications. 

We,  of  course,  must  ask  ourselves  what 
safeguards,  if  any,  can  be  constructed  to 
insure  that  such  transactions  will  not 
speed  the  proliferation  of  nuclear  bombs 
to  nations  big  and  small,  stable  and  im- 
stable. 

We  must  ask  ourselves  the  wisdom  of 
exporting  a  device  which  must  operate 
perfectly  for  its  lifetime  to  nations  with 
limited  technological  skills. 

And  we  must  ask  oiu-selves  the  moral- 
ity of  sending  abroad  technology  which  is 
yet  to  be  accepted  as  completely  safe  in 
this  coimtry. 

These  are  the  types  of  questions  that 
Congress  should  have  a  full  voice  and 
responsibility  in  deciding,  for  the  answers 
could  move  those  hands  on  the  nuclear 
destruction  clock  still  closer  to  midnight. 

S.  3698,  as  reported  to  the  Senate  floor, 
gives  the  Congress  half  a  voice  in  mak- 
ing such  decisions,  for  only  a  negative 
vote  by  both  Houses  of  Congress  could 
kill  such  an  agreement. 

If  we  required  a  positive  vote  of  both 
Houses  on  the  most  minor  of  bills,  I  do 
not  see  the  logic  of  permitting  such  im- 
portant decisions  to  be  approved  by  just 
one  branch  of  Congress.  To  accept  that 
approach  is  to  suggest  either  that  Con- 
gress cannot  act  responsibly  on  such 
questions  or  that  somehow  Congress 
should  not  have  a  leadership  role  equal 
to  that  of  the  executive  branch  on  such 
questions.  I  reject  and  think  the  Senate 
and  the  House  should  reject  that  posi- 
tion. 

Rather,  we  should  adopt  the  amend- 
ment now  before  us  which  would  re- 
quire an  affirmative  vote  by  both  Houses 
of  Congress  before  an  agreement  to  ex- 
port nuclear  technology  could  be  be  car- 
ried out. 

I  am  aware  that  there  is  concern  that 
imder  such  an  approach  a  fiUbuster 
might  kill  a  nuclear  transaction  which  a 
majority  of  both  Houses  approves.  It  is 
my  understanding  that  the  amendment 
goes  far  to  forestall  this  possibility. 

So  I  lu'ge  the  suioption  of  the  amend- 
ment. 

On  the  question  as  to  whether  any 
type  of  nuclear  transaction  should  be 
excluded  from  the  bill's  coverage,  it  is 
my  imderstanding  that  the  Senate 
Banking,  Housing,  and  Urban  Affairs 


Committee  will  consider  that  issue  in 
connection  with  legislation  dealing  with 
exports.  In  voting  for  this  bill,  I  do  not 
support  the  exemption  of  any  type  of 
nuclear  transaction  and  will  support 
future  efforts  to  close  that  exclusion. 

Mr.  KENNEDY.  Mr.  President,  during 
the  past  2  months,  a  niunber  of  events 
have  again  raised  serious  concern  about 
the  possible  spread  of  nuclear  weapons 
aroimd  the  world. 

First,  on  May  18,  India  tested  a  nu- 
clear device,  thus  becoming  the  world's 
sixth  nuclear  power.  There  is  Uttle  doubt 
that  the  Plutonium  iised  by  India  came 
from  a  nuclear  reactor  acquired  from 
Canada.  Canada  claims  that  India  vio- 
lated the  agreement  between  the  two 
countries  limiting  the  xises  of  the  reactor 
to  peaceful  programs.  India  denies  this, 
claiming  that  its  nuclear  detonation  was, 
indeed,  peaceful. 

Nevertheless,  the  widely  held  belief 
that  firm  safeguards  existed  against  the 
diversion  of  nuclear  materials  from  re- 
actors to  the  manufactiu-e  of  explosives, 
has  proved  false.  Another  country  has 
"gone  nuclear,"  smashing  international 
efforts  to  limit  the  size  of  the  nuclear 
club. 

Second,  at  the  recent  summit,  the  ad- 
ministration passed  up  the  chance  to 
press  for  a  comprehensive  test  ban 
treaty,  despite  clearly  expressed  Soviet 
interest  in  such  a  treaty.  Instead  the  two 
powers  concluded  a  limited  threshold 
treaty,  which  does  nothing  to  convince 
nonnuclear  nations  that  the  superpowers 
truly  intend  to  limit  their  own  nuclear 
arms  race.  It  does  nothing  to  erect  new 
barriers  against  the  spread  of  nuclear 
weapons. 

Third,  last  month  the  United  States 
agreed  to  sell  nuclear  fuel  and  reactors 
to  both  Egypt  and  Israel.  Since  then,  a 
number  of  disturbing  questions  have 
been  raised  about  the  wisdom  of  these 
agreements.  Whatever  the  safeguards 
placed  on  these  reactors  and  materials, 
these  agreements  must  inevitably  raise 
doubts  in  the  minds  of  Middle  East 
leaders  about  the  prospects  for  stability 
in  that  part  of  the  world.  This  is  par- 
ticularly so  in  light  of  India's  recent  di- 
version of  nuclear  materials  for  explo- 
sive purposes,  despite  what  Canada  be- 
lieved to  be  safeguards  against  just  such 
an  event. 

Finally  the  Export-Import  Bank  last 
week  announced  a  $176  million  loan  to 
Yugoslavia  for  the  purchase  of  a  large 
nuclear  reactor,  thus  continuing  the  U.S. 
poUcy  of  almost  routine  approval  of  the 
spread  of  nuclear  technology,  reactors, 
and  fuel. 

Each  of  these  recent  events  must  lead 
to  a  simple  conclusion:  that  the  con- 
tinuing transfer  of  nuclear  technology, 
ostensibly  for  peaceful  purposes,  has 
raised  grave  issues  that  must  be  thor- 
oughly debated  by  the  Congress  and 
the  American  people.  These  issues  are 
too  important  to  be  decided  by  one 
branch  of  Government  tilone.  They  are 
too  important  to  be  decided  on  a  busi- 
ness-as-usual ba,sis.  Secretary  of  State 
Kissinger  has  rightly  called  for  a  na- 
tional debate  on  the  major  issues  of  our 
nuclear  relations  with  the  Soviet  Union. 
But  at  the  same  time,  there  must  be  a 
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national  debate  on  the  whole  range  of 
issues  that  relate  to  the  deadly  spread 
of  nuclear  weapons  around  the  globe. 

Mr.  President,  I  am  pleased  that  Con- 
gress has  moved  swiftly  to  consider  this 
issue.  I  commend  the  distinguished  Sen- 
ator from  Rhode  Island  (Mr,  Pastorb) 
and  his  colleagues  on  the  Joint  Atomic 
Energy  Committee  for  their  prompt  ac- 
tion in  preparing  this  legislation.  By  es- 
tablishing tighter  provisions  for  con- 
gressional review  of  proposed  agreements 
involving  nuclear  technology,  this  bill  is 
a  move  in  the  right  direction.  It  will  give 
Congress  a  greater  opportunity  to  exer- 
cise its  responsibilities  in  the  making  and 
execution  of  American  foreign  policy. 

Therefore.  Mr.  President,  I  urge  the 
Senate  to  support  this  important  legis- 
lation. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Who  yields  time? 

Mr.  PROXMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanmious  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows : 

On  page  2,  line  3,  immediately  before  "a 
period"  Insert  "to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  to  the  Committee  on  Foreign  Relations 
of  the  Senate  and  ( 1 ) ." 

On  page  2,  beginning  with  "but"  in  line 
7,  strike  out  all  down  through  line  18,  and 
insert  in  lieu  thereof  the  following:  "and 
(2)  both  Houses  of  Congress  have,  within 
such  sixty  day  period  and  pursuant  to  the 
procedxires  specified  In  section  132A,  agreed 
to  a  concurrent  resolution  approving  such 
proposed  agreement  for  cooperation.  In 
computing  such  sixty  day  period,  there  shall 
be  excluded  the  days  on  which  either  House 
is  not  in  session  because  of  an  adjournment 
of  more  than  three  days.  Prior  to  the  elapse 
of  the  first  thirty  days  of  any  such  sUty  day 
period,  the  Joint  Committee  shall  submit  a 
report  to  the  Congress  of  its  views  and  recom- 
mendations respecting  the  proposed  agree- 
ment." 

On  page  2.  between  lines  18  and  19,  insert 
the  following : 

Sec.  2.  Chapter  11  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by  In- 
serting after  section  123  a  new  section  as 
follows : 

"Sec.  123A.  Congressional  Action  on  Pro- 
posed Cooperative  Agreements. — 

"a.  This  section  is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  these  pro- 
visions are  deemed  a  part  of  the  rules  of  each 
House,  respectivley,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  In 
that  House  in  the  case  of  resolutions  de- 
scribed by  this  section;  and  they  supercede 
other  rules  only  to  the  extent  that  they  are 
inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rule  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

"b.  For  the  purpose  of  this  section,  'resolu- 
tion' means  only  a  concurrent  resolution,  the 


matter  after  the  resolving  clause  of  which  is 
as  follows:  That  the  Congress  approves/dis- 
approves of  the  proposed  agreement  for  co- 
operation described  as  follows:  .*.  the  blank 
space  therein  being  appropriately  filled  and 
either  approval  or  disapproval  being  appro- 
priately Indicated;  but  does  not  Include  a 
resolution  which  specifies  more  than  on© 
action. 

"c.  A  resolution  with  respect  to  a  proposed 
agreement  referred  to  in  section  123d.  shaU 
be  referred  to  the  Joint  Committee,  by  the 
President  of  the  Senate  or  the  SpetOter  of  the 
House  of  Representatives,  as  appropriate. 

"d.  If  the  Joint  Committee  has  not  reported 
a  resolution  which  has  been  referred  to  it 
at  the  end  of  30  calendar  days  after  its  Intro- 
duction, It  is  In  order  to  move  to  discharge 
the  committee  from  further  consideration  of 
such  resolution. 

"e.  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution, 
is  highly  privUeged  (except  that  it  may  not 
be  made  after  the  committee  has  reported  a 
resolution  with  respect  to  the  same  action) . 
and  debate  thereon  shall  be  limited  to  not 
more  than  one  hour,  to  be  divided  equaUy 
between  those  favoring  and  those  opposing 
the  resolution.  An  amendment  to  the  mo- 
tion Is  not  in  order,  and  It  Is  not  In  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

"f.  If  the  motion  to  discharge  is  agreed  to 
or  disagreed  to,  the  motion  may  not  t)e  re- 
newed, nor  may  another  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  with  respect  to  the  same 
action. 

"g.  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution,  it  is  at  any  time  there- 
after in  order  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  Is  highly  privileged 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"h.  A  resolution  with  respect  to  a  pro- 
posed agreement  referred  to  in  section  123d. 
agreed  to  by  one  House  of  the  Congress  shaU 
be  placed  on  the  calendar  of  the  other  House 
and  shall  become  the  pending  business  of 
such  other  House  immediately  upon  agreeing 
to  a  moUon,  made  by  any  Member  of  such 
other  House,  to  proceed  to  the  consideration 
of  such  resolution.  Such  a  motion  shaU  be  in 
order  at  any  time  after  the  elapse  of  three 
calendar  days  following  the  day  on  which 
such  resolution  is  received  by  such  other 
House.  The  motion  is  highly  privileged  and 
is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order,  and  it  is  not  In  order 
to  reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

"1.  Debate  on  the  resolution  shall  be  limited 
to  not  more  than  ten  hours,  which  shall  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  A  motion  fur- 
ther to  limit  debate  is  not  debatable.  An 
amendment  to,  or  motion  to  recommit,  the 
resolution  Is  not  In  order,  and  it  Is  not  in 
order  to  move  to  reconsider  the  vote  by  which 
the  resolution  is  agreed  to  or  disagreed  to. 

"].  Motions  to  postpone  made  with  respect 
to  the  discharge  from  committee  or  the  con- 
sideration of  a  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, ShaU  be  decided  without  debate. 

"k.  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  to  the  procedure  relating  to 
a  resolution  shall  be  decided  without  debate." 

On  page  2,  line  19,  strike  out  "Sec.  2"  and 
Insert  in  lieu  thereof  "Sec.  3". 

Mr.  PROXMIRE.  I  yield  myself  such 
time  as  I  may  require  and  I  ask  unani- 
mous consent  that  Ron  Tammen  of  my 


staff  be  allowed  to  remain  on  the  floor 
during  the  remainder  of  the  debate  on 
this  amendment  and  the  vote  on  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
purpose  of  my  amendment  is  to  close  a 
gaping  loophole  in  the  bill  which  would 
allow  the  President  to  thwart  the  will  of 
the  Senate  or  the  House  of  Representa- 
tives and  to  conclude  international 
agreements  without  Congress  following 
the  normal  procedure  for  issues  of  this 
importance. 

BACKCROUHD 

A  few  words  of  background  are  neces- 
sary. On  Jime  25  I  offered  an  amend- 
ment to  the  extension  of  the  Expwrt  Ad- 
ministration Act  which  would  have  re- 
quired a  vote  by  both  houses  of  Congress 
before  any  proposed  agreements  of  co- 
operation were  put  into  effect.  Such  a 
change  in  procedure  was  desperately 
needed  since  over  30  international  nu- 
clear reactor  agreements  had  been  con- 
cluded without  a  single  vote  in  either 
vote  on  Congress.  Not  one  vote  on  these 
measures.  The  executive  department 
simply  submitted  the  proposed  agree- 
ment to  the  Joint  Committee  and  after 
30  days  it  was  put  into  effect. 

After  I  announced  my  intent  to  bring 
my  amendment  to  a  vote,  the  Joint  Com- 
mittee on  Atomic  Energy  met  to  approve 
its  own  version  of  a  similar  measure. 
That  bill  is  the  one  before  us  today.  I 
withdrew  my  amendment  when  it  be- 
came clear  that  the  Joint  Committee  bill 
would  be  voted  upon  early.  During  the 
debate  on  the  earlier  amendment  it  was 
pointed  out  that  quick  swjtion  was  re- 
quired in  view  of  the  impending  action 
by  the  Atomic  Energy  Commission  to 
enter  into  contract  with  Egypt  smd  Israel 
for  nuclear  fuel. 

Those  fuel  agreements  have  now  been 
concluded  and  the  administration  is  one 
more  step  down  the  road  to  implimenting 
these  international  agreements  without 
the  consent  of  Congress. 

S.    3698    CONTAIMS    X-OOPHOLE 

The  bill  before  us  is  deficient  in  one 
meaningful  way.  It  will  allow  the  Presi- 
dent to  work  around  a  divided  or  uncer- 
tain Congress. 

Let  me  give  sm  example.  Let  us  pre- 
sume for  a  moment  that  the  President 
proposes  an  agreement  of  cooperation 
with  Cuba  that  would  ship  U.S.  nuclear 
technology  to  that  island  in  exchange  for 
some  quid  pro  quo.  And  let  us  further 
presiune  that  the  House  of  Representa- 
tives, for  whatever  reason,  decides  that 
the  President's  actions  are  wise. 

But  the  Senate,  in  its  wisdom  decides 
that  it  cannot  go  along  with  the  Presi- 
dent this  time.  Then  what  would  happen 
under  S.  3698? 

The  proposed  agreement  would  go  into 
effect.  Since  it  takes  a  negative  vote  by 
both  Houses  of  Congress  under  3698  to 
kill  any  proposed  action  by  the  Presi- 
dent, there  can  be  a  substantial  dispute 
between  the  two  bodies  and  the  Presi- 
dent wUl  have  his  way. 

Now  let  us  be  honest  about  these  pro- 
posed agreements  of  cooperation.  These 
are  treaties  by  any  other  name.  They  are 
international    agreements    with    w^de- 
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spread  ramifications  if  the  imnediate 
I>a6t  Is  any  indication.  Under  th^  provi- 
siODS  of  the  A£C  Act  section  123(d) 
which  S.  3698  amends,  militai-y  tech- 
nology as  well  as  civilian  technology  is 
exported  to  foreign  counti-les.  Tkerefore 
the  Senate  under  certain  cofiditlons 
could  object  to  the  transfer  of  inuclear 
tecimolocT  to  a  foreign  country  ^d  still 
see  that  technology  transferred  regard- 
less of  its  opposition. 

That  Is  the  loophole  that  is  allowed 
under  the  proposed  bill. 

WHY     CrVK    UP    AUTHCBirrT    TO    THE    E  CXCUTIVK 
BBANCH? 

What  we  have  here  is  a  quciition  of 
basic  congressional  responsibility  that  for 
too  long  hits  been  dormant.  It  is  time  to 
reassert  that  right  which  Is  ours  lo  joint- 
ly determine  foreign  policy  with  the  ex- 
ecutive branch. 

Congress  has  been  at  the  meicy  of  a 
powerful  executive  for  years.  I  am  not 
talking  simply  about  Pi-esident  Nixon.  It 
has  been  true  through  the  admjinistra- 
tion  of  a  numbsr  of  Presidents,  j 

We  have  been  at  the  mercy  ofj  a  pow- 
erful Executive  that  finds  ways  tjo  reach 
agreements  that  in  effect  are  treaties 
but  without  a  corresponding  vote  }n  Con- 
gress. We  must  resist  the  temptation  to 
legislate  only  one-half  of  our  rasponsi- 
bilitles.  Why  should  we  willingly  jgive  up 
the  power  of  positive  consent  ih  these 
matters  of  international  relations?  Why 
should  we  voluntaiily  hand  oveij  to  the 
administration  a  portion  of  our  I  powers 
by  saying  that  a  split  opinion  qr  inac- 
tion by  either  body  means  conse<it  to  go 
ahead  with  any  proposed  agreenient? 

In  my  view,  Mr.  President,  ttujB  is  not 
the  way  to  legislate  on  something  as  im- 
portant as  the  proliferation  of  nuclear 
technology. 

Mr.  President,  there  can  be  n>  doubt 
that  we  need  corrective  legislaton. 

The  Atomic  Energy  Commission  and 
its  Chairman  recognized  that,  that  is 
why  they  brought  the  bill  up  today.  1 
think  this  bill  is  a  step  in  the  rght  di- 
rection, but  it  is  not  enough. 

Why  should  not  the  Congress  I  ave  the 
same  authority  it  has  with  everj'thing 
else  we  have  passed? 

Wliy  should  either  House  be  stopped 
from  effectively  acting  in  a  matter  as 
grave  as  exporting  nuclear  techaology? 

This  bill  Is  a  step  In  the  right  direc- 
tion. But  It  contains  such  a  glari]  ig  loop- 
hole that  it  is  difBcult  to  support  this 
bill  even  though  it  does  provide  a  re- 
quired remedy.  Unfortunately  th ;  estab- 
lished procedure  is  flawed  and  th  it  is  the 
fatal  mistake  in  this  legislation. 

The  Proxmire-Javits  amendxient  to 
this  bill  would  correct  this  flawed  pro- 
cedure in  a  very  simple  way.  Initead  of 
requiring  a  negative  vote  by  botl:  Houses 
to  kill  a  proposed  agreement  of  <  oopera- 
tion,  I  would  substitute  the  requirement 
of  a  vote  of  approval  in  both  Ho  uses  be- 
fore any  proposed  agreement  could  go 
into  effect.  Instead  of  legislatini;  by  in- 
action or  legislating  by  division  3f  opin- 
ion, there  would  have  to  be  a  clear 
statement  by  both  Houses  of  Qongress 
that  they  approve  such  an  agreement. 

This  would  restore  the  proper  balance 
and  perspective  to  the  process.  This 
would  give  us  the  basic  right  i  which 


belong  to  the  Senate.  And  I  might  say 
It  would  allow  the  House  o(  Representa- 
tlres  to  participate  directly,  and  in  the 
same  manner  as  the  Senate,  in  the  inter- 
national decisionmaking  process. 

Now,  Mr.  President,  to  refer  to  part  of 
the  amendment  that  was  not  read,  but 
is.  I  think,  very  important. 

Mr.  PASTORE.  Could  I  ask  the  Sena- 
tor a  question? 

Mr.  PROXMIRE.  Yes. 

Mr.  PASTORE.  What  if  both  branches 
of  the  Congress  did  not  agree  under  the 
Senator's  amendment,  what  happens 
then? 

Does  it  not  kill  it? 

Mr.  PROXMIRE.  That  would  kill  the 
proposed  arrangement 

Mr.  PASTORE.  In  other  words,  the 
Senator  Is  talking  about  inaction.  In 
other  words,  by  inaction  a  good  nego- 
tiated agreement  could  be  killed. 

Mr.  PROXMIRE.  The  Seiuitor  is  cor- 
rect insofar  as  an  agreement  could  be 
kined. 

Mr.  PASTORE.  Of  coiu^e  I  am  correct. 

Mr.  PROXMIRE.  I  would  say  kill  it,  if 
it  was  a  bad  agreement. 

Mr.  PASTORE.  I  know,  but  the  Sena- 
tor has  been  saying  it  should  not  become 
anything  through  inaction.  Now  the 
Senator's  proposal  is  saying,  you  see,  I 
have  got  an  instigation  in  there,  I  am 
saying  that  now  we  act  in  60  days,  one 
way  or  the  other,  and  if  we  do  not,  then 
we  pay  the  consequences,  then  we  do 
not  have  the  authority  to  complain  be- 
cause we  have  been  inactive.  We  refused 
to  carry  out  the  responsibility. 

But  under  the  Senator's  amendment 
an  there  is  to  do  is  stall  this  thing  and 
stall  it  and  do  nothing  at  all,  and  end  up 
with  nothing. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
the  floor,  let  me  say 

Mr.  PASTORE.  I  know  the  Senator 
has  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  It  is 
not  that  we  cannot  stall  and  stall  it.  As 
a  matter  of  fact,  as  I  understand  It — I 
have  not  had  a  chance  to  study  the  meas- 
ure completely,  but  I  am  advised  by  other 
Senators  that  the  stall  is  possible  under 
the  Pastore  proposals.  It  is  not  possible 
under  my  proposal. 

It  is  true,  however,  that  if  either  House 
votes  against  permitting  the  export  of 
this  technology,  it  does  not  take  place. 

The  difference  between  the  Senator 
from  Rhode  Island  and  the  Senator  from 
Wisconsin  is  that  the  position  taken  by 
the  Senator  from  Rhode  Island  is  that  if 
there  Is  inaction,  then  this  measure  will 
take  effect. 

Mr.  PASTORE.  And  give  the  benefit  of 
the  doubt  to  the  President. 

Mr.  PROXMIRE.  The  position  taken 
by  the  Senator  from  Wisconsin  is,  if 
there  is  inaction  by  either  House,  it  does 
not  take  effect. 

Mr.  PASTORE.  That  is  right. 

Mr.  PROXMIRE.  So  that  in  either 
case,  inaction  can  be  effective.  The  Sen- 
ator's point  is  valid.  I  accept  it,  but  the 
point  I  want  to  stress  is  that  his  should 
not  take  effect  unless  we  get  positive  af- 
firmative action  by  the  House  and  the 
Senate. 

The  position  taken  by  the  Senator 
from  Rhode  Island  is  that  this  should 


take  effect  unless  both  houses  say  it 
should  not. 

ANTIFIUBUSTEB   P«OVlSION 

Mr.  President,  the  amendment  con- 
tains a  second  major  provlsi<Hi.  It  has  an 
antifillbuster  provision.  The  effect  of  this 
antifllibuster  language  is  to  force  a  vote 
on  any  proposed  agreement  during  the 
60-day  waiting  period  without  the  threat 
of  an  extended  debate. 

It  would  not  be  possible  by  inaction  to 
kill  the  bill  if  my  amendment  passes.  It 
wxjuld  only  be  possible  to  kill  the  bill  by 
the  Senate  or  the  House  voting  against 
it.  In  a  sense,  this  is  inaction  because  the 
House  or  Senate  cannot  agree. 

The  Senator  from  Rhode  Island  is 
right  about  that,  but  there  must  be  a 
vote.  Under  my  amendment,  a  nuclear 
agreement  is  not  killed  by  a  filibuster,  it 
is  not  killed  by  delay,  it  is  not  killed  by 
not  coming  up,  there  must  be  a  vote 
imder  the  amendment  I  provide. 

The  language  is  taken  mainly  from  the 
D.C.  home  rule  bill,  and  I  am  sure  all 
Senators  know  how  it  works.  Basically 
after  30  days,  the  joint  committee  is  re- 
quired to  submit  a  report  to  the  Con- 
gress of  its  views  and  recommendaticas 
respecting  the  proposed  agreement  of 
cooperation. 

If  the  joint  committee  has  not  reported 
out  a  resolution  within  30  days  of  the 
time  one  is  submitted  to  the  committee, 
a  discharge  motion  can  be  made  and  is 
limited  in  debate  to  1  hour.  Following 
that,  a  nondebatable  motion  to  consider 
the  resolution  is  in  order  followed  by  a 
time- controlled  10-hour  period  of  debate 
on  the  resolution  itself. 

This  procedure  will  insure  that  any 
resolution  of  a  proposed  agreement  of 
cooperation  will  be  debated  upon  by  both 
Houses  and  that  only  a  vote  of  approval 
will  allow  the  resolution  to  go  into  effect. 

So  let  me  reiterate  once  again,  it  can- 
not be  killed  by  delay  in  the  Senate.  It 
is  not  something  that  a  Senator  or  a 
group  of  Senators  can  filibuster.  This 
amendment  would  not  permit  that.  Nor 
can  any  House  Member,  House  commit- 
tee, or  House  group  pigeonhole  it  or  kill 
it.  The  Senator  is  correct,  that  either 
House  could  vote  against  It,  and  by  that 
kind  of  "inaction"  it  would  not  take 
effect 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  PROXMIRE.  I  yield. 

Mr.  SYMINGTON.  Mr.  President,  has 
the  Senator  given  any  consideration  to 
the  problem  of  the  proliferation  of  Pluto- 
nium? The  Senator  from  Rhode  Island  is 
vice  chairman,  next  year  will  be  chah'- 
man,  of  the  Joint  Atomic  Energy  Com- 
mittee. I  know  that  he  knows  only  too 
well  the  problem  that  is  developing  be- 
cause of  the  proliferation  of  plutonium. 

There  was  an  article  published  Sunday 
in  the  Washington  Post,  which  made 
some  interesting  points  about  the  grow- 
ing danger  incident  to  plutonium  being 
spread  all  over  the  world.  We  now  have 
information  that  a  large  majority  of  the 
wealth  of  the  world,  fiscal  and  monetary 
reserves,  will  by  1980  be  in  the  hands  of 
the  oil-producing  countries,  and  there- 
fore available  for  them  to  continue  to  de- 
velop plutoniirai  production,  which  we 
win  all  agree  is  probably  the  most  dan- 
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gerous  material  in  the  world  today.  It 
could  replace  gold  as  a  unit  of  value  in 
various  countries. 

What  would  be  the  objection  to  having 
an  agreement  of  this  character  subject  to 
treaty? 

Mr.  PROXMIRE.  Mr.  President,  I 
would  be  delighted  to  do  that.  I  would 
be  in  favor  of  it.  I  think  that  would 
make  it  more  difficult  than  my  amend- 
ment does  to  get  it  enacted,  inasmuch  as, 
as  the  Senator  knows,  it  would  require  a 
two-thirds  vote:  It  would  be  subject  to 
filibuster  and  it  could  be  delayed  by  one- 
third  of  the  Senate,  therefore,  in  two 
different  ways. 

But  I  would  agree  with  the  Senator 
that  it  is  of  great  importance.  Let  me  put 
it  this  way.  I  can  think  of  very  few,  if  any, 
agreements  that  would  be  more  impor- 
tant than  agreements  to  provide  for 
transfer  of  nuclear  energy  or  nuclear 
power.  So  I  would  agree  that  a  treaty 
might  be  an  advisable  way. 

However,  as  the  Senator  knows  very 
well,  the  House  of  Representatives  has 
been  in  partnership  with  the  Senate  in 
this  matter.  So  I  am  taking  the  position 
that  both  the  House  and  the  Senate 
should  approve. 

As  I  say,  I  can  imagine  a  situa- 
tion in  which  we  could  pass  this  kind 
of  an  agreement  by  a  majority  vote  of 
both  Houses,  but  could  not  get  it  past 
two-thirds  of  the  Senate.  It  would  be 
very  rare  that  something  would  pass  two- 
thirds  of  the  Senate  and  be  blocked  in  the 
House  of  Representatives. 

So  my  proposal  would  not  go  so  far 
as  the  Senator  from  Missouri  suggests, 
but  it  would  serve  a  similar  end  result. 

Mr.  SYMINGTON.  The  Senator's  point 
about  House  participation  is  very  well 
taken.  I  would  point  out  that  the  French, 
according  to  press  reports,  have  sold  to 
a  foreign  coimtry  four  reactors.  France 
has  neither  ratified  nor  signed  the  Non- 
proliferation  Treaty;  and  if  these  reac- 
tors are  as  large  as  press  reports  indi- 
cate the  country  in  question,  from  those 
reactors  alone,  could  make  several  bombs 
of  Hiroshima  size  per  day,  if  they  made 
full  arrangements  to  obtain  the  pluto- 
nium residual  in  the  waste,  this  based 
on  the  size  of  the  reactors. 

What  worries  me  is  extensive  prolif- 
eration of  Plutonium.  I  have  the  greatest 
respect  for  my  chairman  of  the  Joint 
Committee,  and  would  appreciate  his 
comments. 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  Senator  from  Rhode  Island  for 
that  purpose. 

Mr.  PASTORE.  Mr.  President,  I  will 
respond  on  my  own  time.  Naturally  we 
are  all  very  much  concerned  with  this. 
We  are  dealing  with  a  very  risky  sub- 
stance; there  is  no  question  at  all  about 
it.  I  hope  the  joint  committee  is  not  being 
misunderstood  with  regard  to  this.  We 
have  held  89  meetings  and  89  hearings 
on  this  whole  subject.  We  do  that  every 
day  behind  closed  doors;  it  goes  on  ad 
infinitiun.  We  are  very  careful,  very  cau- 
tious, and  very  much  concerned  about 
safeguards. 

There  is  nothing  in  my  bill  or  in  Mr. 
Proxiore's  bill  that  precludes  sending 
up  a  treaty.  The  only  trouble  with  that 
is,  it  will  go  over  to  the  Foreign  Relations 


Committee.  I  have  no  fault  with  that, 
because  It  may  Involve  a  matter  of 
policy;  but  Senators  will  have  to  admit 
that  the  joint  committee  has  the  exper- 
tise necessary  In  making  sure  we  have 
proper  safeguards.  We  have  been  dealing 
with  this  thing  since  1954. 

We  have  sold,  all  over  the  world,  pow- 
er-producing reactors  that  now  produce 
7  million  kilowatts  of  electricity.  Let  me 
tell  the  Senate  what  7  million  kilowatts 
of  electricity  will  do.  It  will  light  up  the 
entire  city  of  New  York.  Further  there 
are  now  imder  construction  in  these  for- 
eig»i  countries,  or  on  order,  U.S.-type 
reactors  with  a  total  capacity  of  75  mil- 
lion kilowatts,  which  means  enough  elec- 
tricity to  light  up  10'/^  cities  the  size  of 
New  York. 

That  Is  a  lot  of  power. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  from  Wisconsin  permit  me 
to  ask  a  question  of  the  Senator  from 
Rhode  Island? 

Mr.  PROXMIRE.  Yes,  indeed. 

Mr.  SYMINGTON.  Would  the  rejec- 
tion of  an  agreement  of  tliis  character, 
requested  by  the  administration,  require 
the  approval  of  both  Houses,  or  would 
one  of  the  Houses,  if  it  rejected  the 
agreement,  be  enough? 

Mr.  PASTORE.  Unless  both  Houses 
approved  or  rejected  It — ^they  have  the 
privilege  to  either  approve  or  reject,  and 
my  guess  is  that  if  it  is  a  good  agree- 
ment they  will  approve  and  if  it  is  a  bad 
agreement  they  will  reject  It — they  are 
going  to  follow  the  recc»nmendation  of 
the  joint  committee,  and  I  think  both 
Houses  will  work  in  unison,  because  we 
have  a  committee  composed  of  nine 
Members  of  the  House  of  Representa- 
tives and  nine  Members  of  the  Senate. 
I  do  not  think  the  potential  trouble  is 
there.  But  it  Is  true  that  we  have  to  get 
the  approval,  one  way  or  another,  of 
both  Houses  in  order  to  either  effectuate 
or  reject  the  agreement. 

Mr.  PROXMIRE.  That  is  the  differ- 
ence between  the  position  of  the  chair- 
man and  my  position,  in  that  I  feel  it 
is  essential  that  we  get  a  majority  vote 
of  both  the  House  of  Representatives 
and  the  Senate  before  this  mesaure  is 
approved,  which  I  think  Is  essential. 

Once  again,  it  must  be  remembered 
that  this  amendment  does  not  deal  with 
the  substance  of  the  bill  before  us.  It 
simply  corrects  a  procedursJ  flaw  that 
at  times  would  allow  the  will  of  the  Sen- 
ate or  House  to  be  circumvented  by 
executive  action.  And  we  cannot  allow 
this  to  happen  when  the  issue  involves 
the  transfer  of  nuclear  technology  or 
weaponry. 

What  we  are  dealing  with  here  is  no 
less  than  the  potential  power  to  blow 
entire  nations  off  the  map.  I  recognize 
that  there  are  safeguards  and  that  many 
people  feel  they  are  adequate. 

But,  Mr.  President,  as  this  technology 
becomes  more  and  more  common,  as  30 
coimtries,  then  later  40  countries,  and 
then  later  100  countries  awsquire  this  cap- 
ability, I  think  we  are  kidding  ourselves 
if  we  do  not  proceed  with  the  greatest 
caution  and  the  greatest  care.  We  are 
going  to  have  to  be  extremely  fortunate 
if  this  material  does  not  fall  into  the 
hands,  either  of  a  country  headed  by  an 


Irresponsible,  reckless,  military  dictator- 
ship, or  into  the  hands  of  fanatics  who 
are  able  to  steal  It  or  find  a  way  to  fabri- 
cate it  and  be  able  to  threaten  this  coun- 
try in  a  way  that  is  almost  Ijeyond  imagi- 
nation. 

The  other  day  there  was  an  explosion 
in  Pittsburgh  by  this  violent  group,  the 
Weathermen,  in  which  they  blew  up  an 
entire  floor  of  a  building.  Fortunately, 
through  a  miracle,  nobody  wsis  hurt.  If 
they  could  get  plutonlvun,  and  in  the 
event  that  somehow  they  could  get  their 
hands  on  a  nuclear  device.  It  Is  conceiv- 
able they  could  blow  up  an  entire  city. 

This  is  not  a  matter  of  frightening  any- 
body. It  is  a  matter  of  looking  at  the 
facts,  looking  at  what  might  happen,  rec- 
ognizing the  tremendous  importance  of 
exercising  the  greatest  possible  care  and 
discretion.  And  it  would  seem  to  me  it 
would  tie  far  better  to  err  on  the  side  of 
proliferating  less,  disseminating  this 
enormous  and  dangerous  power  less,  than 
to  err  on  the  side  of  proliferating  It  too 
much.  And  my  amendment  is  a  cautious 
amendment. 

There  are  reputable  scientists  who 
think  the  safeguards  are  not  adequate 
in  any  sense  and  that  shipment  of  this 
technology  abroad  will  mean  the  inevit- 
able development  of  nuclear  weapons  by 
many  countries. 

How  can  we  allow  such  transfers  to 
take  place  when  there  is  a  bitter  dispute 
between  the  two  Houses  of  Congress? 
How  would  this  body  feel  if  the  Presi- 
dent were  able  to  ship  nuclear  tech- 
nology to  some  country  in  total  opposi- 
tion to  the  will  of  the  Senate? 

This  is  not  only  possible  under  the 
present  bill,  but  would  actually  be  en- 
couraged by  the  requirement  for  dual 
negative  votes.  The  White  House  would 
be  in  the  position  of  being  able  to  suc- 
cessfully lobby  only  one  House  of  Con- 
gress to  work  its  will. 

Mr.  President,  at  a  time  when  many 
nations  of  the  world  are  considering  de- 
veloping atomic  weapons  smd  the  Non- 
Proliferation  Treaty  is  without  wide- 
spread support,  how  can  we  stand  by  and 
say  to  the  executive  department,  "Here 
is  a  loophole — exploit  it?" 

The  best  procedure  is  to  have  a  vote 
of  approval  in  both  Houses  before  any 
proposed  agreement  is  entered  into.  This 
will  allow  the  will  of  the  American  pub- 
lic to  be  expressed  in  a  straightforward 
manner  by  all  the  elected  pubUc  officials 
of  Congress. 

Mr.  President,  the  chairman  of  the 
Joint  Committee  has  made  one  argu- 
ment— and  I  listened  to  his  speech  as 
carefully  as  I  could.  He  made  one  prin- 
cipal argimient  against  this  amendment, 
and  that  argimient  is  that  if  we  pass  this 
amendment  the  bill  would  be  vetoed. 

Mr.  President,  maybe  it  will,  maybe  It 
will  not.  I  have  been  in  a  housing  confer- 
ence all  morning  in  which  we  were  told 
by  the  House  that  unless  we  knuckled 
under  and  gave  the  administration  the 
kind  of  housing  legislation  t^ey  want  we 
will  get  a  veto. 

I  think  our  duty  here  Is  to  determine 
this  on  our  own  responsibiUty.  It  is 
possible  the  President  will  veto  the  bill 
the  chairman  of  the  Joint  Committee 
proposes  to  the  Senate  this  afternoon. 
Maybe  he  will,  maybe  he  will  not.  He 
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probably  will  not  He  may  sign  t^e  biU  I 
have  proposed.  In  the  erent  lie  does 
veto  this  then,  It  seems  tome.  tbe| Senate 
can  either  try  to  i»aflB  the  bill  (tver  his 
veto  or  can  then  proceed  to  enact  legisla- 
tion that  the  Senator  from  Rhode  Island 
is  proposing  here.  ] 

Mr.  Presidoit,  at  any  rate,  tlie  ^enator 
from  Rhode  Island  argues,  tqat  the 
President  knows  better  than  the  Senate, 
since  the  Senate  can  enact  legislation 
against  a  proposed  agreement  and  still 
have  it  go  into  effect.  I  do  no^  know 
whether  the  President  knows  bettfer  than 
the  Senate  or  not.  Maybe  he  d|>es.  He 
may  well  laM>w  better.  This  may  be  trae 
whether  it  is  President  Nixon  or  some 
other  President.  But  when  in  d4ubt  on 
something  like  this,  it  seems  to  i^e  that 
the  overwhdming  majority  of  thejAmeri- 
can  people  would  vote  for  cautiqn,  vote 
on  the  side  of  the  body — whether  it  is 
the  executive  branch  or  the  HAuse  or 
the  Senate — on  the  side  of  thoee  who 
say.  "Let  us  not  proliferate;  let  us  not 
make  this  available;  let  us  not  tike  the 
chance." 

Mr.  President.  I  reserve  the  balance  of 
my  time. 

Mr.  PASTORE.  Mr.  President,  1  might 
I  take  just  a  moment  to  say  that  I  never 
said  that  the  President  knowa  more 
than  the  Senate.  As  a  matter  of]  fact.  I 
have  made  a  lot  of  speeches  on  th^t.  Ttie 
fact  still  remains  that  maybe  tl^  Sen- 
ate would  reject  it  and  the  Housd  would 
approve  it,  and  then  we  would  have  a 
contest  as  to  whether  the  House  ^  right 
or  the  Senate  is  right.  I 

All  I  am  saying  is  this:  After  All,  im- 
der  the  Constitution  the  President  of  the 
United  States  has  the  right  and  the  re- 
sp<msibility  to  conduct  our  foreign 
pohcy.  No  one  disputes  that.  All  I  am 
saying  is  that  what  we  have  nowjon  the 
statute  books  is  nothing — ^let  me  repeat, 
nothing.  If  the  Egyptian  agr^ment 
came  up  tomorrow  it  would  go  to  the 
Joint  Committee  on  Atomic  Ene^  for 
30  days,  and  that  is  where  it  i  would 
stay — let  me  repeat,  that  is  w^ere  it 
would  stay — ajid  if  we  did  not  illke  it 
there  is  nothing  (me  could  do  ext:ept  to 
pass  a  bill,  and  the  bill  would  ha\le  to  be 
signed  by  the  President,  who  sent; up  the 
agreement.  That  is  all  I  am  saying  here, 
and  we  have  a  chance  to  do  sometliing 
about  it. 

There  has  been  a  discussion  he-e  that 
it  oug^t  to  be  debated  on  the  flooi  of  the 
House,  it  ought  to  be  debated  on  tl  le  floor 
of  the  Senate.  That  is  what  my  bill  is 
permitting;  that  is  what  we  want 

If  it  is  a  good  agreement  it  ought  to 
be  approved.  If  it  is  a  bad  aen«ment 
both  Hotises  ought  to  reject  lit.  Of 
course,  we  get  into  this  game  of  wfriether 
the  House  will  do  it,  whether  the  Senate 
will  do  it.  The  fact  still  remalrs  that 
here  we  are,  we  have  nothing,  rothing 
under  the  present  law,  and  tie  one 
chance  we  have  to  do  something  a  bout  it 
is  if  we  pass  the  bill  that  was  sut  nested 
by  the  Joint  Committee. 

If  we  go  the  extreme  way — and  I  have 
no  real  objection  to  it  If  I  thought  for 
1  minute  It  could  become  the  law — 
we  have  got  so  much  razzmatizz  in 
there,  we  have  got  to  there  abou ;  anti- 
flllbuster.  what  is  that  going  to  do  on 


the  floor  of  the  Senate?  The  minute  we 
say  "filibuster"  around  here  we  scare 
half  of  the  Senators  out  of  the  room. 

All  this  eame  about  because  of  the 
Egyptian  matter,  and  everybody  knows 
that  we  have  a  very  sensitive  problem, 
and  the  name  of  the  game  here  is  stand- 
ards— safeguards;  that  is  the  name  of 
the  game. 

Now,  the  Senator  is  tAiiring  about  a 
government  in  the  haiKis  of  terrorists. 
Well,  I  was  the  father  of  the  resolution 
that  led  to  the  Nonproliferation  Treaty. 
I  introduced  that  resolution,  and  it 
passed  by  a  vote  of  82  to  nothing— I 
am  corrected,  84  to  nothing,  I  am  sell- 
ing myself  short.  I  was  sent  by  John 
Kennedy  to  Moscow  to  witness  the  sign- 
ing of  the  Nuclear  Test  Ban  Treaty;  I 
went  with  Senator  Bakes  of  Tmnessee 
and  inspected  our  depositories  In  Eu- 
rope where  we  keep  our  bombs.  We  wrote 
a  very  critical  r^rort  and  we  sent  it  to 
the  President  and  sent  it  to  the  Secre- 
tary of  Defense.  We  cannot  publish  it 
because  it  is  highly  classified. 

Nobody  can  tell  me  that  I  have  not 
been  careful  about  how  we  use  this  ma- 
terial. I  have  been  working  at  it  since 
1952  as  a  member  of  the  Joint  Committee 
on  Atomic  Energy,  and  I  do  not  tip  my 
hat  to  anyone  when  it  comes  to  safe- 
guards. That  is  the  name  of  the  game, 
and  that  is  why  I  say  when  that  comes  to 
that  Joint  Committee  we  are  going  to 
make  sure,  we  are  going  to  make  doubly 
sure,  that  the  fuel  that  we  put  into  that 
reactor  does  not  get  out  of  the  hands  of 
the  country  before  they  can  convert  it  or 
divert  it. 

If  we  do  not  do  that  we  are  fools;  and 
we  can  do  that.  Everycme  knows  that 
one-third  of  the  fuel  rods  can  be  taken 
out.  they  are  expendable;  they  are  put  in 
cooling  water,  and  they  cannot  be 
touched  because  they  are  contaminated; 
and  then  they  are  placed  in  containers 
and  they  have  to  be  sent  back  to  be  re- 
cycled. We  should  insist  that  all  re- 
cycling be  done  in  the  United  States  of 
America.  That  is  how  we  can  protect  our- 
selves. I  do  not  know  if  we  ever  wiU  have 
an  agreement  on  selling  a  reactor  or  giv- 
ing a  reactor  to  Egypt;  I  do  not  know  if 
we  will  ever  have  an  agreement  on  selling 
a  reactor  or  giving  a  reactor  to  Israel; 
I  do  not  know  if  we  will  ever  have  an 
agreement  on  selling  a  reactor  or  giving  a 
reactor  to  Iran.  I  do  not  know  whether 
we  are  going  to  do  that,  but  that  is  not 
the  question  hei-e.  However,  whatever  we 
are  going  to  do  I  want  the  Senate  and  the 
House  to  debate  it.  I  would  like  to  have 
a  law  that  permits  that  debate  to  become 
law.  because  the  President  might  veto  it. 
At  the  same  time,  we  would  allow  Con- 
gress to  become  a  partner  in  this  effort. 

With  regard  to  this  Idea  that  we  are 
trying  to  scare  to  death  half  of  the  peo- 
ple of  the  United  States  of  America  be- 
cause this  may  happen  or  that  may  hap- 
pen, all  I  know  is  that  we  had  one  scien- 
tist before  our  committee  who  said,  "If 
you  have  too  few  red  blood  cells  you  will 
have  leukemia."  We  know  that.  The  name 
of  the  game  is  to  do  the  safe  thing.  We 
can  do  that;  we  have  done  it  up  to  now 
so  why  not  in  the  future. 

Wltti  regard  to  the  idea  that  it  is  im- 
possible that  Congress  knows  better  than 


the  President  or  the  Atomic  Energy  Com- 
mission, I  do  not  think  we  know  any  bet- 
ter, but  I  think  we  know  as  much.  I  do 
not  want  to  deprecate  anyone.  I  liave 
been  critical  of  the  President  in  many  re- 
spects, and  I  have  been  critical  of  the 
Atomic  Energy  Commission.  If  we  are 
confronted  with  this  agreement  that 
comes  here  from  the  President,  what  are 
we  going  to  do  with  it?  What  are  our 
rights?  Today  we  have  no  rights.  All  we 
are  trying  to  do  is  give  ourselves  some 
rights. 

The  Senator  from  Wisconsin  says, 
"Pastore  is  not  going  far  enough."  All  I 
am  sa>-ing  is,  "If  we  go  the  Senator's  dis- 
tance, we  will  end  up  with  nothing." 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  support 
the  measure  introduced  by  the  distin- 
guished Senator  from  Rhode  Island  (Mr. 
Pastore)  of  which  I  am  a  cosponsor.  I 
am  also  sympathetic  to  the  proposal 
made  by  the  distinguished  Senator  from 
T^Hsconsin  (Mr.  Proxmire)  as  I  under- 
stand it. 

I  was  intrigued  particularly  with  the 
colloquy  of  the  Senator  from  Wisconsin 
and  the  Senator  from  Missouri  about 
whether  or  not  to  require  submission  of 
these  agreement  treaties.  If  we  were  to 
go  that  far,  we  would  have  to  do  so  in  a 
constitutional  way;  that  is,  to  require 
submission  of  the  international  agree- 
ment to  the  Senate  and  require  ratifica- 
tion by  a  two-tliii'ds  vote. 

However,  the  Senator  from  Rhode 
Island  h£is  put  his  finger  on  the  reason 
why  the  treaty  approach  is  unwise,  as 
well  as  the  Proxmire  amendment.  It  is 
because  we  would  be  beyond  our  con- 
stitutional rights  as  I  understand  them 
and  as  the  Joint  Committee  on  Atomic 
Energy  does.  Although  it  is  clear  we  have 
the  30-day  period  with  respect  to  ci- 
vilian nuclear  cooperative  agreements 
and  60  days  for  weapon  proposals,  the 
law  is  uncertain  and  confused  with  re- 
spect to  what  we  can  do  after  that. 

Nevertheless,  it  is  clear  to  those  of  us 
who  serve  with  the  Senator  from  Rhode 
Island  (Mr.  Pastorz)  on  the  Joint  Com- 
mittee on  Atomic  Energy  that  it  is  es- 
sential for  us  to  have  more  than  the  idle 
opportunity  to  observe  these  proposed 
agreements,  for  30  days  or  60  days.  The 
Pastore  bill  gives  the  Senate  and  the 
House  an  opportunity  to  consider,  hear 
recommendations,  after  the  Joint  Com- 
mittee on  Atomic  Energy  has  debated  it, 
and  decided  to  approve  it,  if  it  so  chooses, 
or  disapprove.  I  think  that  this  is  an 
eminently  practical  way  to  handle  it. 
which  in  the  absence  of  any  other  stat- 
ute gives  no  real  voice  to  Congress.  If 
there  were  no  Atomic  Energy  Act  the 
President  could  enter  into  those  agree- 
ments as  he  may  wish  except  as  they 
require  the  advice  and  consent  of  the 
Senate;  and  I  doubt  very  much  that  that 
authority  will  be  called  into  play  any 
time  soon. 

Therefore,  I  think  we  are  doing  all  that 
is  practical  in  passing  the  Pastore  legis- 
lation. If  we  go  further,  we  are  going  to 
infringe  directly  on  the  authority  of  the 
President  to  formulate  and  administer 
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the  foreign  policy  of  the  United  States; 
and  this  is  a  very  poor  time  to  do  that. 

The  Pastore  amendment  is  unique  in 
its  duality.  It  gives  Congress,  the  House 
and  the  Senate,  the  opportunity  to  hear 
and  debate.  It  does  not  give  us  the  oppor- 
tunity to  stymie  or  take  away  from  the 
President  the  opportunity  to  negotiate 
with  foreign  powers,  as  he  has  done  with 
the  United  Arab  Republic,  and  no  doubt 
will  do  with  others. 

Sometimes  in  the  midst  of  our  own 
rhetoric,  and  especially  our  atomic  en- 
ergy rhetoric,  we  get  caught  up  in  our 
own  fears  as  if  this  were  the  first  time 
we  had  ever  entered  into  an  agreement 
with  anyone  on  nuclear  power  reactors 
from  which  plutonimn  could  be  extract- 
ed or  reprocessed,  and  perhaps  diverted 
into  a  weapon  form  or  device.  But,  this 
is  not  the  fiist  time  we  have  faced  this 
situation.  It  is  the  20th  or  21st  time  the 
United  States  has  entered  into  an  agree- 
ment of  some  sort  about  nuclear  power 
reactors  around  tlie  world,  and  it  was 
done  without  tlie  Pastore  amendment 
simply  by  submitting  it  to  the  Joint 
Committee  on  Atomic  Energy  pursuant 
to  section  123  of  the  act. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  BAKER.  I  yield. 

Mr.  PASTORE.  And  no  one  ever  com- 
plained about  it. 

Mr.  BAKER.  No  one  ever  complained 
about  it;  no  aae  ever  raised  a  voice. 

I  think  this  strengthens  Congress,  but 
at  the  same  time  we  should  not  deprive 
the  President  of  the  right  to  initiate  the 
opportunities  foi-  safeguards  in  the  Mid- 
dle East. 

Mr.  PASTORE.  Mi*.  Piesident,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  PASTORE.  I  think  the  Proxmire 
amendment  could  raise  very  serious  con- 
stitutional questions  also. 

Mr.  BAKER.  I  think  it  does,  too.  Aside 
from  the  legal  standpoint,  however,  it  is 
important  for  us  to  look  at  this  initiative 
by  the  Pi-esident  as  an  opportunity  to 
bring  the  UAR  and  even  the  Israelis  into 
the  orbit  of  those  countries  that  will  sign 
the  nonproliferation  treaty  and  have 
membership  in  the  International  Atomic 
Energy  Agency,  as  weU  as  enabling  us  to 
accomplish  the  impossible  in  a  fonun 
where  there  is  no  veto.  This  measure 
gives  the  opportunity  for  tdl  these  things 
as  a  possible  condition  precedent.  Let  us 
not  take  that  away  from  the  President 
of  the  United  States.  I  think  the  Pastore 
proposal  is  a  good  mixture  of  what  we 
can  and  should  do  without  diminishing 
the  rights  of  the  President. 

Mr.  SYMINGTON.  Mr.  Piesident,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  SYMINGTON.  In  cormection 
with  the  statement  made  by  the  able 
senior  Senator  from  Tennessee,  to  em- 
phasize my  apprehension  about  this  en- 
tire matter  also  my  respect  for  the  ap- 
prehension of  the  distinguislied  Senator 
fi-om  Wisconsin,  I  ask  unanimous  con- 
sent that  at  the  end  of  this  discussion 
there  be  printed  in  the  Record  an  article 
I  have  already  presented  in  the  Record 
July  8,  entitled  "The  Proliferation  of 
Plutonium,"  by  Thomas  O'Toole. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Psolifebation  of  Plutonium 
(By  Tbomas  O'Toole) 

When  nuclear  aolenttsts  were  collecting 
Plutonium  for  the  world's  first  atomic 
bomb,  they  measured  It  out  In  thimbles.  To- 
day, enough  plutonlum  lealcs  out  of  the 
nation's  btMnb  factories  every  year  to  make 
the  equivalent  of  five  bombs.  There  is  In 
storage  In  the  United  States  alone  pluto- 
nlum for  20.000  atomic  weapons.  Around  the 
rest  of  the  world,  there  Is  plutonlum  enoiigh 
for  another  5,000  bombs. 

The  mind  reels  when  one  considers  how 
plutonlum  wUl  multiply  In  the  next  25 
years.  By  1985,  the  world  will  be  producing 
220,000  pounds  of  the  gray-colored  metal 
every  year,  enough  for  10,000  bombs  with  a 
force  of  20  kUotons  each.  By  the  year  2000, 
plutonlum  will  be  a  commonplace  metal  and 
part  of  the  world's  nuclear  energy  econ- 
omy. There  Is  one  stark  fact  about  plu- 
tonlum. Twenty  pounds  of  It  will  make  a 
crude  but  convincing  explosive.  India  did 
It  with  less,  and  there  was  nothing  crude 
about  the  bomb  they  exploded  in  May. 

At  no  time  In  the  nuclear  age  has  the 
specter  of  atomic  spreads  loomed  so  large. 
India  Joined  the  "club"  by  diverting  plu- 
tonlum out  of  a  research  reactor  built  for 
It  by  Canada.  Egypt  has  a  slmUar  reactor  the 
Soviet  Union  built.  Israel  has  one  built 
by  Prance.  Most  weapons  experts  assume 
Israel  has  already  assembled  several  bombs, 
but  has  not  tested  one  for  fear  a  test  woxild 
goad  Egypt  to  do  the  same. 

More  thAn  20  countries  have  failed  to  sign 
the  Non-ProUferatlon  Treaty  fcM-blddlng 
them  from  developing  their  own  atomic 
weapons.  Another  28  have  signed  the  treaty, 
but  have  not  ratified  It.  At  least  10  countries 
are  considered  "threshold"  nuclears  who 
have  not  signed  or  ratified  the  treaty  be- 
cause they're  keeping  their  atomic  options 
open. 

West  Germany  Is  one,  Japan  another, 
Sweden  and  Italy  and  even  Switzerland  are 
European  possibilities.  Argentina  and  BrazU 
are  South  America's  near-nuclear  nations. 
Pakistan  may  want  the  bomb  because  India 
has  It.  Australia  and  Indonesia  are  outside 
choices  for  the  same  reason.  South  Africa 
Is  a  likely  candidate  because  of  Its  fear  of 
Black  Africa.  South  Korea  has  a  different 
fear  of  North  Korea,  but  is  a  candidate  too. 

There  Is  a  growing  belief  among  the  world's 
nuclear  diplomats  that  atomic  spread  Is 
Inevitable.  The  many  nations  that  have 
neither  signed  nor  ratified  the  proUXeratlon 
treaty  should  have  done  so  by  now  If  they 
ever  planned  to  do  so.  India  set  the  example 
this  year  for  the  others.  The  heat  Is  off. 
They  can  decide  to  go  nuclear  without  the 
worry  of  worldwide  reprimand. 

The  superpowers  were  oddly  mute  In  their 
criticism  when  India  tested  Its  bc»nb.  They 
expected  It.  The  next  nation  to  get  the  bomb 
wUl  probably  get  the  same  sUent  treatment. 
Again,  the  superpowers  expect  nuclear  spread 
to  take  place.  What  they  don't  expect  Is 
that  any  nation  choosing  to  acquire  atomic 
weapons  will  ever  choose  to  use  those 
weapons. 

The  Atomic  ilnergy  Commission's  Sklward 
B.  GUler  Is  an  articulate  witness  to  this  ex- 
pectation. He  points  out  the  differences  be- 
tween acquiring  a  tamb  and  building  a  nu- 
clear force.  He  says  he  doesn't  expect  any 
natloii  to  develop  one  weapon  and  then  use 
it  against  a  neighbor,  but  If  one  did  that  It 
could  expect  to  be  repaid  in  kind. 

•I  don't  know  what  a  country  can  do  with 
a  bomb  these  days  except  blackmail  Its  own 
neighbor,"  Gen.  GUler  said  the  other  day. 
■'But  even  If  you  get  your  neighbor,  there 
are  a  lot  of  other  guys  around  the  world 
who  will  want  to  make  an  example  of  you. 
You  might  find  the  Russians  and  the  Amer- 


icans falling  all  over  themselves  to  make  a 
world  example  of  what  happens  to  nations 
who  tinker  with  nuclear  weapons." 

There  are  those  who  worry  that  any  nu- 
clear exchange  between  emerging  nations 
would  be  the  spark  to  ignite  World  War  UI. 
The  fear  here  is  that  the  superpowers  would 
take  sides.  In  roughly  the  same  way  they 
took  sides  in  the  Mideast.  Taking  sides  once 
an  atomic  attack  has  taken  place  might  lead 
to  nuclear  escalation. 

When  Defense  Secretary  James  R.  Schles- 
Inger  was  with  the  Rand  Corp.  seven  years 
ago,  he  wrote  an  article  ica  the  Yale  Re- 
view about  the  dangers  of  nuclear  spread.  He 
took  the  approach  then  that  a  nuclear  at- 
tack by  an  emerging  nation  would  not  be 
enough  to  trigger  a  world  nuclear  war.  He 
says  today  that  he  hasn't  changed  his  think- 
ing. 

"Any  Initiation  of  nuclear  weapon  use  by 
third  parties  would  Instantly  stimulate  the 
alertness  and  sobriety  of  the  major  powers," 
Schleslnger  wrote.  "Prudence  would  become 
the  watchword,  and  tendencies  toward  rash 
action  reduced.  Rather  than  a  quick  escala- 
tory  spiral,  the  likely  outcome  would  be  an 
attentive  search  for  means  to  dampen  or 
settle  the  local  conflict." 

Not  that  Schleslnger  Is  In  favor  of  nuclear 
spread.  Seven  years  ago,  he  wrote  that  pro- 
liferation brings  "serious  risks  In  Its  train. " 
He  said  it  could  lead  to  the  political  unsettle- 
ment  of  much  of  the  world,  could  destabilize 
the  Third  World  and  might  even  threaten  the 
risk  of  a  smaU-scale  attack  on  the  United 
States.  Most  seriously,  it  might  disrupt  the 
nuclear  strategies  of  the  superpowers  that 
have  served  to  keep  the  world  from  nuclear 
war  these  last  20  years. 

"It  is  with  good  reason,"  he  said  then, 
"that  American  policy  seeks  to  avoid  nuclear 
spread." 

Unhappily,  it  gets  harder  acid  harder  to 
avoid  nuclear  spread.  The  reason  is  straight- 
forward. The  world  is  slowly  running  out  of 
oil  and  gas  at  a  time  that  emerging  nations 
need  both  to  energize  their  economies.  The 
only  thing  left  is  nuclear  power,  the  very  in- 
strument (through  plutonlum  diversion)  of 
nuclear  spread. 

The  U.S.  is  in  a  tough  position  to  deny 
emerging  nations  their  own  nuclear  power 
stations.  If  we  do  deny  them  then  France, 
West  Germany  or  the  Soviet  Union  co\Jld 
supply  it,  out  of  pure  competitive  reasons  to 
get  the  business.  The  risk  of  resentment 
against  those  who  deny  nuclear  power  also 
runs  high,  a  risk  that  could  Incite  terrorism 
and  revolution  Inalde  the  Third  World. 

The  genie  has  been  out  of  the  bottle  for 
almost  30  years,  which  suggests  that  the 
world  has  found  a  way  to  live  with  the  bomb. 
There  Is  a  natxiral  tendency  to  view  nuclear 
spread  with  nothing  but  alarm,  but  such  a 
viewpoint  brings  to  mind  the  ctwoment  of  one 
Washington  obaerver  who  said  10  years  ago 
that  c(H}lng  with  proliferation  required  the 
services  of  only  two  men — one  to  count  and 
the  other  to  wring  his  hands. 

Mr.  BAKER.  Mr.  President,  I  had  not 
quite  finished  my  remarks.  With  respect 
to  the  concern  of  the  senior  Senator  from 
Missouri  about  treaty  applications,  I 
ftdly  sympathize  with  that  point  of  view. 
There  are  now  six  countries  that  iiave 
one  form  of  nuclear  device  oi-  another. 
Precisely  how  many  countries  could  ex- 
port the  necessary  materials  for  a  weap- 
on, I  do  not  know.  Perhaps  10  countries 
or  so.  Moreover,  there  are  probably  a 
half-dozen  corporations  that  could  build 
a  nuclear  device.  There  is  no  great  secret 
about  it.  Thus,  we  may  be  in  for  a  tough 
time.  It  could  become  a  major  issue  for 
us  and  maybe  of  such  magnitude  tliat  it 
would  require  ratification  as  a  treaty  by 
the  full  Senate  but  I  do  not  believe  that  to 
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be  likely;  and  I  prefer  the  Paslore  ap- 
proach. 

I  have  one  further  thing  to  say.  The 
Senator  from  Rhode  Island  men  loned  a 
trip  that  he  and  I  made  to  inspect  nu- 
clear installations. 

At  some  future  time,  no  doubt 
ate  will  have  an  opportunity  to 
this  further,  but  we  live  in  a  nuc 
and  we  cannot  turn  the  clock  back 
are  weapons  aroimd  the  world, 
and  French,  Russian,  and  Chinese 
ish,    and    goodness    knows    ho\^ 
others.   The   Indian   explosion 
enormous  setback  for  nonproli^ration 
but  we  cannot  turn  the  clock 
will  never  learn  to  love  the  bomb, 
are  going  to  have  to  learn  to  live 

To  me,  it  is  far  more  important  that 
increase  the  incentives  to  accept 
tion    and    ratify    the 
Treaty,  than  it  is  to  go  around, 
yoimg  child  said,  scaring  ourselvjes 

I  propose,  Mr.  President,  that 
at  the  Pastore  amendment  as  a 
one,  and  one  that  should  be 

Mr.  PROXMIRE.  Mr.  Presideni 
myself  such  time  as  I  may  requiie. 

The  Senator  from  Tennessee  s)  lid  that 
in  his  view  nothing  is  more  important 
or  nothing  will  be  more  important  than 
stemming  nuclear  proliferation.  I  agree 
wholeheartedly  with  that.  I  think  as  the 
years  pass.  It  is  going  to  become  more 
and  more  vivid  to  us.  It  can  be  i .  night- 
mare. 

Mr.  President,  this  is  why  toda  y  I  pre- 
dict future  Congresses  and  the  Ameri- 
can people  are  just  going  to  insist  that 
we  exercise  real  caution  and  real  con- 
trol on  the  question  of  transferiLng  nu- 
clear technology. 

The  Senator  from  Rhode  Island  said 
that  his  proposal  would  provide  fpr  more 
debate  in  the  Senate  than  In  th^  House. 
Well,  I  hope  it  does.  But  It  wculd  not 
provide  for  as  much  debate  as  my  pro- 
posal does.  Obviously,  for  examjle,  Mr. 
President,  if  the  House  should  saj,  "Yes," 
to  an  a;,reement,  there  would  be  po  point 
in  the  Senate  debating  it  or  bringing  it 
up.  That  Is  it.  If  the  House  goe^  along 
there  is  no  way  it  can  be  kii: 
would  just  be  spinning  our  whi 
wasting  our  time.  Why  have  a 

I  think  this  debate  we  have 
afternoon,  the  first  debate  on 
of  the  Senate  on  this  subject 
time,  has  been  most  constructive  and 
most  useful.  I  hope  It  means  that  we 
are  going  to  have  a  debate  if  thfe  Presi 
dent  sends  down  a  proposal  to 
nate  nuclear  technology  to  Egyp 
or  any  other  coimtry.  But  it 
mean  that  If  this  amendment 
propose  fails,  and  In  the  event  t] 
should  proceed  to  approve  it 
means  that  there  would  be  n 
in  the  Senate,  or  vice  versa. 

Mr.  President,  the  distinguis! 
ator  from  Rhode  Island  said  thkt  there 
is  razzmatazz  in  this  amendmefit,  pro- 
viding an  antiflllbuster  provisio 

Mr.  President,  all  that  antidlibuster 
language  does  Is  to  guarantee  tnat  It  Is 
necessary  to  act  on  this  agaeement. 
guarantee  that  you  have  a  votq  on  the 
agreement,  guarantee  that  it  cakmot  be 
stopped  by  a  filibuster  or  by  deby.  The 
Senators  would  have  an  opportmlty  to 
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stand  up  and  be  counted  on  the  agree- 
ment. Th&t  Is  what  we  are  elected  to  do. 
It  seems  to  me  that  that  kind  of  pro- 
vision Is  most  desirable  and  vital. 

Mr.  President,  I  would  also  like  to 
make  one  other  point  before  I  3rleld  to 
my  good  friend  from  New  York. 

The  United  States-Egyptian  agree- 
ment, I  think,  is  a  good  case  in  point.  The 
Senator  from  Tennessee  brought  it  up.  It 
indicates  to  me  why  we  should  proceed 
with  the  greatest  caution  and  greatest 
care  in  providing  this  kind  of  deUbera- 
tion,  why  the  Senate  ought  to  have  an 
opportunity  to  say  "no,"  and  if  it  says 
"no,"  to  have  that  position  respected, 
regardless  of  what  the  House  does. 

There  will  not  be  dissemination,  in 
other  words,  to  Egypt,  if  the  Senate  dis- 
agrees. 

I  would  like  to  quote  from  four  dis- 
tinguished scientists,  Daniel  F.  Ford, 
Henry  W.  Kendall,  George  B.  Kistiakow- 
sky  and  George  W.  Rathjens: 

IV.  THB  UNITED  STATES-EGYPTIAN  AGREEMENT 

There  are  other  considerations  associated 
with  the  proposed  agreement  aside  from 
those  related  directly  to  a  possible  Egyptian 
weapons  program  or  the  diversion  or  theft  of 
Plutonium  by  third  parties. 

It  cannot  be  argued  that  Egypt  needs  nu- 
clear reactors  as  a  source  of  electric  power. 
That  country,  which  is  in  the  midst  of  an 
area  that  contains  the  world's  largest  iden- 
tified reserves  of  petroleum,  has  not  ex- 
hausted her  own  ldentU3ed  reserves,  nor  com- 
pleted a  program  of  exploration  for  addi- 
tional reserves.  There  is  presently  no  short- 
age of  electric  power  for  the  1000  megawatts 
provided  by  the  Aswan  Dam  hydroelectric 
installation  is  not  yet  entirely  utilized.  Fore- 
cast shortages  of  electricity  could  be  elimi- 
nated entirely  by  oil-fired  plants.  It  appears 
Imprudent  to  encourage  the  introduction  of 
an  uncertain  and  dlfiScult  technology,  as  well 
as  an  expensive  one,  for  generating  electricity 
in  an  area  with  an  abundance  of  oil. 

The  uncertainty  and  difficulty  of  nuclear 
power  is  well  illustrated  In  the  present  sharp 
controversy  over  safety  In  the  U.S.  nuclear 
program.  U.S.  attempts  to  export  reactors  to 
Oreat  Britain  is  now  beclouded  by  the  con- 
troversy. In  Britain,  a  proposal  was  made  by 
the  Central  Electricity  Generating  Board  last 
year,  supported  by  Britain's  nuclear  reactor 
manufacturers,  to  purchase  American  nuclear 
reactors.  The  British  Parliament's  Select 
Committee  on  Science  and  Technology  op- 
posed the  proposal  on  the  ground  that  Amer- 
ican reactors  were  unsafe.  Britain's  chief 
nuclear  inspector.  In  testimony  before  that 
Committee,  rejected  U.S.  claims  about  the 
safety  of  these  reactors.  The  British  Govern- 
ment's Chief  Scientific  Advisor,  the  metal- 
lurgist, Sir  Alan  Cottrell,  opposed  the  plans 
to  construct  U.S.  reactors  In  Britain  on  the 
ground  that  his  studies  had  shown  the  re- 
actor pressiire  vessels  to  be  sxisceptible  to 
catastrophic  rupture  without  warning. 

Nuclear  reactors  with  their  great  Inven- 
tories of  radioactivity  may  be  sabotaged  or 
destroyed  by  acts  of  war  by  a  variety  of 
techniques  so  as  to  cause  the  massive  release 
of  radioactivity  into  the  surrounding  regions. 
The  frequency  of  both  terrorists'  acts  and 
war  in  the  Middle  East  Is  the  gauge  of  the 
importance  we  attach  to  the  problem  of 
deliberate  release  of  radioactivity. 

It  is  important  to  recognize  that  the  "as- 
siu-ed  safeguards"  to  be  provided  against 
diversion  of  Plutonium  from  U.S.  nuclear 
reactors  in  Egypt  would  not  be  likely  to  In- 
clude physical  control  of  that  material  by 
U.S.  personnel.  At  any  time  then  a  change 
of  view  of  the  governing  regime,  or  a  change 
of  the  regime  itself,  could  result  in  the  im- 
mediate diversion  of  Plutonium  to  weapons 
use. 


Mr.  President,  this  is  why  In  this  par- 
ticular Instance,  and  I  Imagine  it  will  be 
multiplied  many  times  as  the  years  go 
by,  I  think  the  Senate  and  the  House 
both  should  be  required  to  act  afiQrma- 
tively  before  we  agree  to  a  further  dis- 
semination or  proliferation  of  this  nu- 
clear technology. 

I  jrleld  such  time  as  the  Senator  from 
New  York  may  desire. 

Mr.  JAVrrS.  I  wish  10  minutes. 

Mr.  President,  I  have  joined  in  this 
amendment  with  Senator  Proxmire  and 
other  Senators  because  I  consider  it  to 
be  one  of  the  most  Important  things  to 
come  before  us  in  this  or  any  other  ses- 
sion of  Congress.  One  feels,  as  one  speaks 
in  the  Chamber  with  practically  no  one 
present,  as  if  Members  have  just  been 
literally  scared  out  of  here  by  the  awful- 
ness  of  this  proposition. 

I  do  not  yield  to  anybody  In  my  es- 
teem for  the  distinguished  chairman  of 
the  Joint  Committee  on  Atomic  Energy. 
I  might  tell  him  quite  publicly  that  one 
of  the  most  gifted  things  he  has  done  is 
to  describe  what  this  weapon  means,  and 
the  respect  In  which  the  nations  of  the 
world  must  hold  it  at  the  peril  of  their 
own  extinction. 

So  first,  whether  we  win  or  lose,  or  he 
wins  or  loses,  I  deeply  indicate  the  fact 
that  there  does  not  seem  to  be  that  out- 
flow of  interest  which  should  be  enor- 
mous and  practically  unanimous  that 
this  particular  propostlon  deserves.  But 
still  it  is  our  duty,  and  Senator  Proxmire 
has  really  been  a  great  stalwart  in  the 
Congress  in  his  way,  to  espouse  the  posi- 
tions in  which  we  believe.  In  the  Interest 
of  the  country,  the  faith  in  our  fellow 
Senators  and  countrymen,  that  we 
really  want  to  strive  to  do  the  thing  that 
is  best  for  us  and  best  for  the  secuirty  of 
the  world. 

What  has  awakened  us  to  this  prob- 
lem Is  not  the  existence  of  the  agree- 
ments respecting  atomic  power.  We  have 
some  35  such  agreements,  as  has  been 
said  time  and  again  In  this  debate. 

This  question  has  not  arisen  before. 
Up  until  now  the  law  is  that  it  has  been 
pretty  much  in  the  hands  of  the  Joint 
Committee  on  Atomic  Energy.  But  the 
genie  has  escaped  from  the  bottle.  The 
reason  for  It  Is  the  fact  that  as  far  as 
anybody  can  tell,  the  ability  of  India  to 
explode  a  device  which  could  be  a  nu- 
clear weapon  arises  strictly  from  the  fall- 
out of  Plutonium  in  respect  of  these 
rather  conventional  fission-type  reactors 
such  as  we  are  going  to  contract  for,  ac- 
cording to  the  President,  with  Egypt  and 
with  Israel. 

Mr.  President,  the  reason  there  was 
such  a  surprise  over  this  development, 
and  such  an  expression  of  concern  and 
worry,  was  the  fact  that,  coupled  with  the 
experience  of  India,  as  based  on  a  Ca- 
nadian allegedly  peaceful  type  reactor, 
there  was  deep  concern  that  we  were  al- 
ready beginning  to  proliferate  nuclear 
weapons. 

I  agree  thoroughly  with  Senator 
Baker — and  I  heard  his  argument — that 
probably  the  greatest  safeguard  will  be 
public  knowledge,  discussion,  and  open- 
ness in  respect  to  whatever  is  done  in  the 
nuclear  weapons  field. 

So,  Mr.  President,  I  respectfully  sub- 
mit that  that  very  argument  is  the  best 
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argument  for  the  amendment  we  are  pre- 
senting, because  that  Is  exactly  what  we 
are  seeking.  We  are  seeking  open  cove- 
nants, openly  arrived  at,  in  the  most 
awesome  field  known  to  man  today. 

What  terrible  thing  are  we  doing?  We 
are  asking  that  Congress,  with  delibera- 
tion and  responsibility,  in  the  same  spirit 
as  it  recaptured  its  powers  in  the  War 
Powers  Resolution  and  in  the  congres- 
sional Budget  Priorities  Act,  should  re- 
capture its  powers  in  respect  of  this  even 
more  awesome  matter  and  should  be  will- 
ing to  vest  its  own  responsibility  in  the 
exercise  of  the  author!^  affirmatively  to 
approve  these  agreements.  Then,  at  least 
the  aggregate  nimiber  of  minds  which  are 
capable  of  being  enlisted  in  such  a  situa- 
tion—to wit,  the  535  Members  of  Con- 
gress as  well  as  the  Chief  Executive — will 
be  able  affirmatively  to  have  their  say. 

The  difficulty  with  the  plan  presented 
to  the  Senate  is  twofold.  One,  as  has 
beer,  pointed  out  by  Senator  Proxmire,  if 
one  House  thoroughly  disapproves  and 
the  other  House  thoroughly  approves, 
only  one  House  will  prevail,  the  Presi- 
dent having  made  the  agreement  and  the 
concurrent  resolution  being  incapable  of 
being  passed. 

Second,  a  band  of  "wilful  men"  in  this 
body,  even  if  one  less  than  two-thirds  of 
this  body,  in  order  to  reverse  the  execu- 
tive action,  would  be  prevented  from  do- 
ing so.  There  Is  no  built-in  safeguard 
whatever  in  the  60-day  provision  as  it  is 
presented  to  the  Senate  which  prevents 
a  filibuster  from  being  effected. 

Mr.  President,  it  is  effected  if  one 
House  Is  kept  from  acting  within  the  60- 
day  period.  Then  an  agreement  such  as  I 
referred  to  in  the  proposed  legislation 
goes  into  effect.  I  think  these  are  two  very 
fatal  defects. 

I  do  not  see  why  anybody,  in  a  matter 
of  this  gravity,  should  fear  the  concur- 
rence of  congressional  action  with  that 
of  the  executive.  On  the  contrary,  it 
should  be  welcomed. 

One  final  point:  We  passed  in  the  Sen- 
ate the  commitments  resolution,  under 
the  gifted  authorship  of  Senator  Case,  in 
which  we  held  it  as  a  matter  of  policy 
that  anything  which  committed  the 
forces  or  resources  of  the  United  States 
in  the  way  of  un  agreement  with  a  for- 
eign power  should  be  subject  to  congres- 
sional approval.  I  cannot  think  of  any- 
thing that  commits  more  the  resources 
and  the  power  of  the  United  States  to 
a  foreign  coimtry  than  the  potential 
which  Is  inherent  In  the  fallout  from 
these  allegedly  civilian  nuclear  plants. 

Mr.  President,  I  find  it  extremely  diffi- 
cult to  see  why  we  shy  away  from  this.  I 
think  it  is  still  a  heritage,  still  a  hang- 
over, from  the  fact  that,  so  far  as  the 
people  are  concerned,  we  find  it  difficiolt, 
because  of  all  our  antecedents — ours  and 
our  traditions  as  well — to  imderstand  the 
demands  of  the  modem  time,  which  is  to 
share  everything  we  know  with  people 
who  may  be  obliterated  if  we  do  not 
share  it. 

Mr.  President,  it  is  in  that  spirit  that  I 
feel  we  have  presented  this  sunendment 
to  the  Senate.  I  think  it  was  our  pro- 
found duty  to  do  so,  under  these  cir- 
cumstances. 


I  do  not  know  what  the  Senate  will  do 
with  this  amendment  on  this  occasion.  I 
believe  that  this  is  the  voice  of  the  times, 
as  well  as  the  voice  of  the  future,  and 
that  we  should  share  this  power,  all  of 
us,  as  well  as  sharing  the  responsibility. 
I  emphasize  very  strongly  the  latter.  We 
will  treat  this  power  with  infinitely  more 
resp)ect  if  we  have  to  make  a  commit- 
ment and  stand  up  to  that  commitment 
before  the  people  in  the  successive  elec- 
tions which  are  a  blessing  of  our  kind  of 
democracy. 

So,  Mr.  President,  I  present  two  propo- 
sitions, by  way  of  summation.  First,  in 
this  field  particularly,  they  should  be 
open  covenants,  openly  arrived  at;  and 
the  people,  through  Congress,  should  af- 
firmatively have  the  authority,  and 
therefore  the  responsibility,  to  be  re- 
quired to  vote  upon  them  before  they  are 
put  into  effect. 

Second,  we  should  not  allow  our  ovm 
rules,  including  the  filibuster  provision 
o'  rule  XXU,  to  deprive  even  one  House 
of  the  opportimity  which  is  to  be  afforded 
by  the  proposed  legislation  as  it  is 
brought  to  the  Senate  by  the  Joint  Com- 
mittee on  Atomic  Energy. 

If  any  of  us  can  do  anything  to  bring 
about  a  success  for  both  or  either  of  those 
propositions,  I  consider  It  a  high  public 
responsibility  to  do  exactly  that. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER  (Mr. 
Griffin)  .  Who  yields  time? 

Mr.  PASTORE.  I  yield  2  minutes  to 
the  Senator  from  Vermont. 

Mr.  AIKEN.  Mr.  President,  we  are  now 
discussing  what  Is  probably  one  of  the 
fastest  growing  indxistrles  in  the  world — 
the  development  of  energy  from  the 
atom,  through  the  nuclear  reactor.  It  is 
an  Indxistry  which  Is  prompting  a  great 
deal  of  intense  consideration  in  many 
countries.  I  will  not  undertake  to  say 
how  many  countries,  but  it  is  taking  place 
in  probably  20,  several  of  which  could, 
without  too  much  delay,  go  into  the 
business  of  furnishing  nuclear  reactors 
to  those  who  have  the  money  to  pay  for 
them. 

It  is  my  opinion  that  the  approval  of 
the  Proxmire  amendment  would  have  the 
effect  in  diverting  much  of  this  poten- 
tially great  industry  from  the  United 
States  to  other  countries.  We  had  an  ex- 
ample only  last  week,  when  the  Govern- 
ment of  Iran  placed  an  order  with 
France  for  $5  billion  worth  of  nuclear 
reactors — presumably  for  peaceful  uses, 
presumably  for  the  development  of  clean 
water. 

Other  coimtries  also  are  interested  in 
the  same  thing,  particularly  countries 
that  are  producing  a  great  deal  of  oil 
but  are  short  of  water.  We  know  that 
they  are  very  interested  in  developing 
their  countries. 

Iran  said  Saudi  Arabia  have  money 
enough  for  their  own  reactors.  Others 
will  have  to  borrow  the  money.  It  offers 
a  field  for  investors,  including  Investors 
from  the  United  States,  who  even  now 
are  concerned  with  making  very  substan- 
tial loans  to  coimtries  that  earlier  we 
would  not  have  considered  dealing  with. 
It  has  been  said  that  there  Is  a  risk 
In  a  nuclear  reactor.  I  do  not  know  of 


any  industry,  any  occupation,  that  is  100 
p>en:ent  free  from  risk.  I  would  say  that 
the  human  error  element  would  enter  in- 
to the  nuclear  power  business  just  as 
much  as  it  does  into  other  power  busi- 
nesses, into  mines.  Into  lumbering,  and 
other  such  activities. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PASTORE.  I  yield  the  Senator  1 
additional  minute. 

Mr.  AIKEN.  Mr.  President,  this  bill, 
which  has  been  approved  by  all  the  Sen- 
ate members  of  the  Joint  Committee  on 
Atomic  Energy,  is  one  which  we  con- 
sider safe.  We  know  that  there  is  opposi- 
tion to  the  development  of  nuclear  pow- 
er. Some  opposition  stems  from  one 
source  and  some  from  another.  Some  op- 
position is  honest  provided  by  those  who 
sincerely  fear  atomic  power;  other  oppo- 
sition is  in  the  field  of  competition. 

I  believe  that  this  bill,  which  is  the  best 
that  can  be  devised  by  people  who  sup- 
posedly know  what  they  are  talking 
about  and  what  they  are  writing  about, 
should  be  approved  by  the  Senate.  I  am 
not  in  favor  of  diverting  wie  of  the  great- 
est industiies  in  the  world  to  other  coun- 
tries. 

Right  now.  Prance  is  in  a  position,  with 
investment  from  whomever  she  can  get 
it,  to  take  over  this  industry.  I  beUeve 
we  had  better  keep  what  we  can  of  it 
here. 

Mr.  PASTORE.  Mr.  President.  I  only 
want  to  say  one  further  word,  and  then 
I  shall  yield  back  the  remainder  of  my 
time. 

Mr.  PROXMIRE.  Mr.  Piesident,  will 
the  Senator  yield  in  order  to  permit  me 
to  ask  for  the  yeas  and  nays? 

Mr.  PASTORE.  I  yield. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  PASTORE.  Mr.  President,  I  mere- 
ly want  to  say,  in  conclusion,  that  we  on 
the  Joint  Committee  on  Atomic  Energy 
studied  this  matter  in  all  its  phases. 

What  we  did,  we  followed  the  prece- 
dent which  was  set  under  123 fd)  which 
had  to  do  with  military  exchange,  and 
that  is  the  reason  why  we  took  that 
route  feeling  that  the  administration 
would  be  more  amenable  In  passing  and 
approving  the  bill. 

The  one  thing  that  concerns  me  is  that 
if  we  go  to  the  extreme  as  suggested  by 
this  amendment,  the  possibilities  are 
very,  very  great  that  there  will  be  a  veto 
and  we  will  end  up  with  nothing. 

My  amendment  is  a  practical  solution. 
The  amendment  that  was  approved 
unanimously  by  the  Joint  Committee  on 
Atomic  Energy,  will  give  us  an  opportu- 
nity to  not  only  thwart  the  administra- 
tion in  negotiating  an  agreement,  but  at 
the  same  time,  Mr.  President,  it  will  allow 
the  Senate  and  the  House  to  become  a 
partner  in  these  agreements  and  be  al- 
lowed the  opportunity  to  debate  It. 

I  yield  back  my  time. 

Mr.  AIKEN.  Mr.  President,  may  I  have 
just  2  minutes  more? 

The  PRESIDING  OFFICER  (Mi-. 
Tatt)  .  The  Senator  from  Vermont. 
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Mr.   AIKEN.   Mr.   President, 
finished  speaking,  I  have  recelv^ 
tain  Information  relative  to  the 
to  which  other  countries  are  suiJplying 
nuclear  reactors  around  the  wo 'Id 

The  United  Kingdom  supplied  r  atursd 
uranium  reactors  to  Japan,  166  mega- 
watts, and  Ital.v,  150  megawatts,  many 
years  ago. 

West  Germany  supplied  318  mekawatt 
natural  uranium  heavy  water  realtor  to 
Argentina;  692  megawatt  water  *eactor 
to  Austria;  920  megawatt  water  reactor 
to  Switzerland ;  and  450  megawattl  water 
reactor  to  the  Netherlands.         | 

Canada  has  been  selling  reitctors; 
Sweden  supplied  a  660  megawatt  reactor 
to  Finland.  France  has  supplied  d^erent 
countries  and,  it  is  mentioned,  hi  is  now 
received  a  $5  billion  order  from   [ran. 

Japan  has  bid  on  foreign  sales,  liut  has 
not  as  yet  sold  reactors. 

Italy  has.  and  Russia,  of  course  is  the 
other  country  which  could  supply  them 
in  qusmtity,  and  which  will. 

No  doubt,  American  investors  v  ill  put 
big  money  into  these  businesses  n  for- 
eign countries.  Now,  why  not  1  eep  it 
here? 

Mr.  STEVENSON.  Would  the  £  enator 
yield  for  a  question  at  this  point? 

Mr.  AIKEN.  I  yield. 

Mr.  STEVENSON.  Can  the  Sena  ;or  tell 
us  how  many  of  those  countries  which 
the  Senator  knows  are  selling  Ua.  tech- 
nology, either  technology  licensed  by  U.S. 
companies  or  by  U.S.  companies  opera- 
ting in  those  countries? 

Mr.  AIKEN.  Prance,  I  believe 

Mr.  PASTORE.  I  can  answer  that 
question. 

Westinghouse  In  Germany  coo  urates 
with  the  German  Government.  Tl  ley  are 
a  shareholder  in  the  enterprise.  : :  think 
we  have  American  interests  all  Oi'er  the 
world,  but  it  is  not  exclusively   ihat. 

The  question  of  selling  the  reac  tors  to 
Iran  was  strictly  a  French  deal,  t  tiere  is 
no  question  about  that. 

As  I  pointed  out,  in  the  work  today 
there  has  been  a  supply  in  f oreigi  coim- 
tries  exclusive  of  the  United  Stites  of 
America  to  the  tune  of  75  million  kilo- 
watts of  electricity  which,  as  I  said 
before,  is  enough  to  light  up  10' j  cities 
like  the  city  of  New  York. 

We  have  only  exported  about  7  million 
kilowatts  as  against  the  75  millic  n  kilo- 
watts. 

It  is  true.  General  Electric  anc  West- 
inghouse, and  many  other  big  Ar  lerican 
combines,  do  have  some  interest  in 
foreign  manufacture,  but  principi  illy  the 
idea  comes  from  America,  principi  illy  the 
concepts  are  American  and  mucli  of  the 
manufacturing  is  American  insofar  as 
our  American  export  Is  concerned,  but 
there  is  a  tremendous  amount  of  foreign 
export  insofar  as  what  they  expert,  and 
that  goes  for  France  and  It  g>es  for 
Canada. 

For  instance,  one  of  the  first  reactors 
in  India,  was  a  Canadian  reactor,  and 
what  appears  to  have  happened  there  is 
that  when  that  reactor  was  fir  it  built 
they  used  Canadian  fuel,  that  vas  the 
first  fuel  supply,  but  then  the  Indi  ans  be- 
gan to  use  their  own  natural  uranium 
fuel  and  the  basic  plutonlum  can  le  from 
the  Indian  material  which  apparently 


was  not  under  any  international  safe- 
guards. 

So  this  idea  that  it  is  not  going  to  go  on 
by  foreign  countries  is  really  whistling  in 
the  dark. 

The  fact  still  remains,  as  the  Senator 
from  Tennessee  pointed  out  and  as  we 
have  pointed  out  time  and  time  again, 
this  at  least  gives  us  a  foothold  and  all 
we  need  to  do  is  have  the  proper  safe- 
guards, and  if  we  take  these  rods  as  they 
are  taken  out  and  have  them  brought 
back  to  the  United  States  of  America  for 
reprocessing  and  recycling,  that  is  the 
protection  we  need. 

When  we  boil  it  aU  down,  it  all  comes 
down  to  the  safeguards.  We  can  dictate 
from  now  until  the  cows  come  home,  to 
reject  or  approve,  but  if  we  did  not  have 
a  good  binding  agreement,  with  safe- 
guards that  can  be  enforced,  we  would 
be  wasting  our  time. 

Mr.  STEVENSON.  How  can  that  be  en- 
forced if  the  other  party  to  the  agree- 
ment, the  other  government,  foreign 
coimtry,  simply  chooses  not  to  perform 
its  part? 

Mr.  PASTORE.  We  stop  it,  we  stop  it. 
We  do  not  give  them  any  more  fuel. 

Mr.  STEVENSON.  After  they  have 

Mr.  PASTORE.  Absolutely. 

Not  only  that,  we  do  not  take  all  fuel 
out  at  one  time,  we  only  take  out  one- 
third. 

We  take  out  one-third  of  the  rods  and 
they  have  to  go  in  the  water  for  cooling. 

We  will  see  that  they  come  back  to 
America,  that  has  to  be  in  the  deal. 

Mr.  STEVENSON.  Is  it  not  possible 
that  these  countries  can  obtain  fuel  from 
other  sources  after  that? 

Mr.  PASTORE.  There  is  nothing  that 
stops  it  now.  Germany  can  sell  a  reac- 
tor, Canada  can  sell  a  reactor,  and  as  the 
Senator  from  Vermont  pointed  out,  we 
could  put  ourselves  right  out  of  the 
market,  if  we  wanted  to. 

Mr.  STEVENSON.  The  point,  the  pos- 
sibility of  safeguards,  especially,  as  the 
Senator  points  out,  once  they  get  the  re- 
actor they  can  get  it  from  other  sources. 

Mr.  PASTORE.  Right,  but  they  come 
imder  the  peaceful  uses  of  atomic  energy, 
and  we  have  100  nations  as  members. 
They  are  the  ones.  We  do  not  sell  a 
reactor  unless  they  agree  to  come  imder 
that  inspection. 

Mr.  STEVENSON.  Was  the  Canadian 
reactor  and  the  Canadian  technology 
which  was  transferred  to  India  developed 
without  any  licensing  and.  cooperative  ar- 
rangements with  the  U.S.  Government? 

Mr.  PASTORE.  Not  with  the  U.S. 
Government. 

Mr.  STEVENSON.  U.S.  companies? 

Mr.  PASTORE.  We  have  our  own  re- 
actors that  we  built,  that  comes  under 
the  international  safeguard. 

Mr.  STEVENSON.  I  was  asking  about 
GE  or  Westinghouse,  U.S.  companies, 
was  there  no  commercial  U.S.  involve- 
ment in  the  development  of  the  tech- 
nology of  the  reactors  which  went  from 
Canada  to  India? 

Mr.  PASTORE.  Not  that  I  know  of, 
but  I  could  be  mistaken  about  that,  I 
would  not  know  positively,  but  I  doubt  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVrrS.  Before  the  Senator  yields 
back  his  time 


Mr.  PASTORE.  I  am  happy  to  yield 
time. 

Mr.  JAVrrS.  Mr.  President,  the  de- 
bate has  gone  on,  on  some  questions 
of  whether  we  should  or  should  not  ap- 
prove these  agreements  with  Israel  and 
Egypt  and  also  whether  we  should  or 
should  not  associate  ourselves  with  the 
job  of  providing  civilian  atomic  reactors. 

In  all  fairness  to  the  proponents  of 
the  amendment,  we  raise  neither  of  these 
questions,  but  simply  the  question  before 
us  is  a  very  narrow  one. 

Well,  Congress  has  to  say,  do  not  do 
it,  in  both  Houses,  or  does  it  require  an 
affirmative,  that  both  Houses  will  say, 
yes,  we  do  it  with  or  without  conditions. 

So  I  simply  take  this  minute  or  two  to 
put  the  question  we  are  voting  on  and 
focus  it  for  myself. 

I  have  lots  of  points  of  disagreement. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  JAVrrs.  Of  course. 

Mr.  PASTORE.  I  do  not  take  that  posi- 
tion whatsoever. 

The  position  I  am  taking  here  this 
afternoon  is  that  under  the  present  law 
we  have  no  rights  at  all  on  these  agree- 
ments. 

If  we  remain  the  way  we  are  today, 
the  President  only  has  to  set  up  an  agree- 
ment, it  goes  to  the  joint  committee,  stays 
30  days,  and  there  is  nothing  we  can  do 
about  it.  It  becomes  a  binding  agreement 
and  sometimes  we  waive  the  30-day 
element. 

All  I  say  is,  if  we  go  as  far  as  the 
Senator  from  Wisconsin  wants  us  to  go, 
we  are  going  to  end  up  with  a  veto. 

We  have  debated  this  in  the  committee 
and  have  come  up  with  what  we  feel  is 
a  fair  compromise.  It  gives  us  a  share  of 
partnership,  a  chance  to  debate  it. 

At  the  same  time,  we  do  not  have  the 
administration  in  such  a  position,  I  would 
say,  as  to  say,  "From  now  on  you  have 
nothing  to  do  with  this.  We  are  going  to 
guide  even  the  foreign  policy  of  this 
country,"  and  that  is  where  it  is  dan- 
gerous. 

Mr.  JAVrrS.  I  understand.  I  just  make 
one  correction. 

We  do  not  say  to  the  administration, 
"You  have  got  nothing  to  do  with  us." 

On  the  contrary,  on  the  stipulation,  to 
move  on  as  heretofore,  they  get  the  AEC 
certification,  they  make  the  agreement, 
and  they  send  it  up  here. 

They  do  that  in  executive  agreements 
time  and  again.  The  President  did  it  with 
respect  to  the  atomic  limitation  agree- 
ment of  arms,  or  SALT  I,  with  the  Soviet 
Union. 

There  is  nothing  unusual  at  all  in  what 
we  are  asking  for,  but  I  do  think  it  is 
valuable  to  narrow  the  quest,  and  that  is 
all  I  am  trying  to  do. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  me  2 
minutes? 

Mr.  PASTORE.  I  yield  2  minutes  to  the 
Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  we  all 
know  that  legislating  is  the  art  of  the 
possible.  I  rise  to  support  the  Senator 
from  Rhode  Island  in  what  he  has  said. 

I  do  not  do  that  sis  a  spokesman  for 
the  administration.  Frankly,  as  I  under- 
stand it,  the  administration  would  rather 
not  have  the  Pastore  bill.  The  adminis- 
tration would  prefer,  I  assimie,  to  be  able 
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to  negotiate  such  agreements  and  not 
have  to  depend  upon  approval  by  Con- 
gress. 

However,  the  Senator  from  Rhode 
Island  has  forged  a  very  practical  and 
reasonable  compromise,  which  would  give 
the  Congress  an  important  and  responsi- 
ble role. 

As  one  Senator,  I  believe  the  adminis- 
tration's position  of  opposition  to  the 
Pastore  bill  is  extreme  and  impractical. 
And  I  respectfully  say  that  the  amend- 
ment proposed  by  the  Senator  from  Wis- 
consin is  extreme  on  the  other  side,  and 
impractical. 

If  the  Senate  were  to  adopt  the  amend- 
ment of  the  Senator  from  Wisconsin  (Mr. 
Proxmire),  I  believe  that  without  ques- 
tion, as  the  Senator  from  Rhode  Island 
h£is  suggested,  there  would  be  a  veto. 
Certainly,  that  veto  would  be  sustained  in 
one  House  or  the  other. 

So,  it  seems  to  me  that  we  are  about  to 
vote  on  whether  or  not  we  do  want  to 
Increase  the  role  of  Congress.  Those  who 
want  to  increase  the  role  of  Congress 
should  vote  down  the  Proxmire  amend- 
ment and  support  the  Pastore  bill. 

Mr.  PROXMIRE.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  am  about  to  yield  back 
the  remainder  of  my  time,  and  we  wiU 
vote  in  just  a  minute  or  two.  But  I  would 
like  to  emphasize  and  underline  what  the 
Senator  from  New  York  has  said.  This  is 
a  matter  of  procedure:  How  do  we  de- 
cide these  matters?  What  Senator  Javits 
and  myself  have  proposed  is  that  these 
proposals  should  come  before  the  House 
of  Representatives  and  the  Senate,  so 
that  we  could  have  a  vote  up  or  down  in 
the  House  and  the  Senate. 

Under  the  proposal  before  us,  there  is 
no  guarantee  that  we  would  have  a  vote 
in  either  place.  It  is  possible  for  a  Sena- 
tor to  filibuster  the  provision.  If  he  did 
so,  under  the  Pastore  proposal,  providing 
nuclear  technology  to  Egypt  would  take 
effect  without  any  action  by  the  House  of 
Representatives  and  without  any  effec- 
tive action  by  the  Senate,  because  we 
might  not  be  able  to  get  cloture. 

What  we  require  is  that  we  pass  on  it, 
as  we  pass  on  every  law  we  pass,  no  mat- 
ter how  trivial  it  is,  by  having  both  the 
House  and  the  Senate  act  affirmatively. 
Furthermore,  we  would  prohibit  a  fill- 
buster.  There  is  no  way  under  my  amend- 
ment by  which  action  by  the  House  and 
the  Senate  could  be  held  up.  We  must  act 
within  60  days.  We  must  have  a  chance 
to  stand  up  and  be  coimted. 

There  is  nothing  extreme  about  that. 
All  we  provide  is  that  we  act  here  the 
same  as  cm  all  other  legislation.  It  seems 
to  me  that  this  is  a  fair  and  reasonable 
way  to  proceed.  If  there  is  a  veto,  which 
I  doubt  very  much,  we  can  confront  that 
when  the  time  comes.  We  can  enact  ap- 
propriate legislation  later,  if  we  cannot 
summon  the  votes  to  override  a  veto. 

Mr.  PASTORE.  Mr.  President,  there  is 
nothing  in  the  amendment  of  the  Sena- 
tor from  Wisconsin  that  guarantees  a 
vote  either  in  the  House  of  Represent- 
atives or  in  the  Senate.  It  can  be  pigeon- 
holed here  in  committee  or  there  in  com- 
mittee, either  in  the  Senate  or  in  the 
House.  You  can  find  any  kind  of  reason 
or  excuse  not  to  bring  it  up  in  either  the 


Sffliate  or  the  House  of  Representatives. 
By  inaction,  we  could  cut  off  an  appro- 
priate agreement. 

I  am  not  talking  about  Egypt,  Israel, 
France,  Canada,  or  any  other  country;  I 
am  merely  saying  at  this  point  this  gives 
us  an  opportunity  which  we  do  not  have 
now,  that  has  the  possibility  of  becom- 
ing law.  If  we  go  beyond  it,  I  am  afraid 
we  would  end  up  with  nothing,  as  we  are 
now. 

Mr.  PROXMIRE.  If  the  Senator  wiU 
yield  on  the  point  he  makes,  there  is  no 
way  that  the  antifilibuster  provi- 
sions in  the  pending  amendment  can 
be  abridged.  There  must  be  a  vote  within 
60  days.  There  is  no  way  to  stand  up 
and  delay  it.  It  requires  10  hours  of  de- 
bate, equally  divided;  we  have  the  limi- 
tation of  10  hours  on  the  time,  so  there 
is  no  way  to  filibuster  it. 

So  it  caimot  be  killed  by  inaction. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  if  the  Senator  is. 

Mr.  PASTORE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHILES.  Mr.  President,  I  call  for 
a  division  of  the  amendment,  the  first 
part  consisting  of  the  first  11  lines  on 
page  1.  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  will 
be  so  divided. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  CHILES.  I  yield  for  that  purpose. 

Mr.  JAVTTS.  Mr.  President,  a  parlia- 
mentary inquiry.         

The  PRESIDING  OFFICER,  the  Sen- 
ator will  state  it. 

Mr.  JAVTTS.  The  yeas  and  nays  would 
then  relate  separately  to  each  part? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CHILES.  Mr.  President.  I  send  to 
the  desk  an  amendment  in  the  nature 
of  a  substitute,  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  This  is  as 
to  part  1  of  the  amendment? 

Mr.  CHILES.  That  is  correct. 

The  PRESIDING  OFFICER.  That  is 
the  only  part  open  to  amendment.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

In  lieu  of  the  language  proposed  Insert 
the  following : 

"Submitted  to  the  Senate  as  a  treaty,  and 
the  Senate  has  given  Its  advice  and  consent 
with  respect  to  that  treaty," 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  how  much 
time  does  a  substitute  amendment  have 
available? 

The  PRESIDING  OFFICER.  Thirty 
minutes  to  a  side. 

Mr.  CHILES.  I  yield  myself  5  minutes. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  bring  the  nuclear  agree- 
ment before  the  Senate  in  the  form  of 
a  treaty.  I  think  the  Senator  from  Wis- 
consin is  making  progress  in  his  attempt 
to  allow  an  affirmative  vote  by  the  Con- 
gress on  this  question,  but  my  feeling  is 
that  we  are  dealing  with  something 
which  seems  to  me  of  so  much  import, 
in  the  way  of  an  agreement  with  a  for- 


eign country,  that  we  ought  to  be  talk- 
ing about  a  treaty. 

When  I  think  back  to  what  was  the 
purpose  of  a  treaty  and  what  they  were 
for,  what  we  envisioned  as  we  set  up  the 
Constitution  and  provided  for  the  right 
of  the  Senate  to  advise  and  consent,  it 
would  seem  to  me  this  would  be  such  a 
major  agreement. 

The  PRESIDING  OFFICER  (Mr. 
Buckley  ) .  The  Chair  would  state  to  the 
Senator  that  the  Chair  was  in  error. 
Because  this  is  an  amendment  in  the 
second  degree,  there  is  15  minutes  to  a 
side. 

Mr.  CHILES.  I  thank  the  Chair.  As  we 
know,  the  provisions  for  ratification  of 
a  treaty  have  fallen  into  disrepute  in 
their  use  by  the  Executive  over  recent 
years,  and  more  and  more  we  have  seen 
that  major  agreements  have  been  con- 
cluded with  foreign  countries  in  which 
the  ones  that  were  of  most  controversy 
and  most  major  have  habitually,  now, 
come  to  be  handled  by  the  President  as 
executive  agreements,  excluding  the 
Congress  and  excluding  the  constitu- 
tional provisions  that  provided  that  the 
Senate  would  have  the  right  to  advise 
and  consent. 

When  I  think  of  the  import  of  what 
we  are  doing  in  introducing  plutonium 
to  the  Mideast,  of  all  places,  certainly 
that  is  the  kind  of  issue  that  should  be 
debated  in  the  Halls  of  the  Senate.  That 
was  the  kind  of  provision  for  which  I 
think  we  set  up  the  provision  in  the 
Constitution  providing  for  advise  and 
consent  and  a  two-thirds  vote. 

I  am  convinced  that  the  American  peo- 
ple want  to  see  a  debate  on  this  issue. 
The  fact  that  Senators  say  we  have 
introduced  these  plants  to  Mexico  and 
Canada  and  some  other  places  might  be 
true,  in  the  past,  but  we  know  the  kind 
of  explosive  situation  that  exists  in  the 
Mideast,  with  active  terrorist  groups  and 
governments  that  can  be  completely 
stable  one  moment,  and  completely 
changed  the  next. 

All  of  those  are  items  I  think  the 
American  people  are  entitled  to  have  de- 
bated, and  I  think  it  should  be  done,  and 
that  the  Senate  should  not  be  consider- 
ing surrendering  its  power  to  advise  and 
consent  on  matters  of  major  importance 
dealing  with  foreign  policy  through  any 
kind  of  procedure  where  we  have  a  con- 
current resolution  or  any  other  kind  of 
action,  other  than  the  constitutional 
provision  that  provides  for  the  right  to 
consider  a  treaty,  the  right  to  a  debate, 
and  the  right  for  a  two-thirds  vote  ol 
the  Members  to  be  necessary  to  conclude 
that  debate. 

I  have  the  strongest  feelings  that  this 
is  an  item  that  the  American  people 
would  like  to  see  come  in  by  way  of  a 
treaty  and  for  debate,  and  about  which 
they  have  great  apprehension  and  great 
fear  now. 

We  talk  about  whether  somebody  is 
going  to  get  some  business,  whether  we 
are  going  to  sell  a  plant  or  not;  that  is 
the  situation  we  have  gotten  into  in  the 
nuclear  proliferation  area,  I  think.  We 
have  France  trying  to  make  money  from 
it.  We  have  people  trying  to  determine 
whether  it  is  going  to  be  a  profitmaking 
venture. 
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If  we  give  some  terrorist  group  Pluto- 
nium and  the  ability  to  make  the  bomb 
and  the  ability  to  hold  us  up  for  good- 
ness knows  what  or  to  blow  us  up,  we 
are  not  going  to  be  concerned  with 
whether  we  have  helped  Americim  in 
dustry  or  whether  we  have  helped  |^mer- 
ican  business 

All  of  those   items,   of   course,   upon 
their  merits  and  their  demerits  could 
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best  be  debated  by  virtue  of  a  proposal 
in  the  form  of  a  treaty.  I  think  we  would 
be  saying  to  the  President,  no  matter 
who  he  is  in  this  country,  "When  you 
start  concluding  agreements  like    his  or 
entering  into  agreements  like  this,  re- 
member that  Congress  is  going   to  de- 
mand that  they  not  srirrender  theii  func- 
tion,   their   constitutional   functim,   to 
see  that  these  arc  brought  beforq  us  in 
the  nature  of  a  treaty  and  that  wfe  have 
adequate  debate  and  that  the  An^erican 
people  will  be  protected  on  it." 
I  reserve  the  remainder  of  my  t  ime. 
Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CHILES.  I  yield. 
Mr.  PROXMIRE.  I  want  to  corimend 
the  Senator  for  his  proposal.  It  has  a 
great  deal  of  support. 

Senator  Symington  earlier  asced  if 
this  treaty  approach  might  not  be  a 
better  route.  There  is  a  lot  of  Idgic  in 
what  the  Senator  says. 

There  are,  however,  several  prcblems. 
Problem  No.  1  is  this  would  take  av  ay  the 
jurisdiction  from  the  Joint  Committee 
on  Atomic  Energy,  which  has  done  an 
excellent  job,  which  has  expertise  it  has 
developed.  It  has  developed  a  trem  'ndous 
amoimt  of  experience  and  has  3i  very 
knowledgeable  staff.  The  Joint  C(  mmit- 
tee  gives  us  advice  with  respect  to  i  luclear 
technology,  but  this  substitute  ta  ces  ju- 
risdiction away  from  the  Joint  C<  mmit- 
tee  and  gives  it  to  the  Foreign  R€  lations 
Committee,  which  is  also  an  escellent 
committee,  but  with  no  experise  or 
knowledge  in  this  field. 

No.  2.  it  would  take  jurisdiction  away 
from  the  House  of  Representative  \.  They 
would  have  to  act  on  this  bill,  and  I  can- 
not imagine  the  House  of  Representa- 
tives, with  their  proper  and  appr  jpriate 
jurisdiction  with  respect  to  the  nuclear 
business,  saying,  "Take  us  out  of  4,he 
act.  We  do  not  care  that  much  a  >out  it. 
Let  the  Senate  handle  it  unde  •  their 
procedures." 

As  I  say,  the  Senator  has  en  )rmous 
logic  behind  this. 

I  think  if  we  had  started  with  a  differ- 
ent history  and  a  different  background 
the  Senator  would  be  right.  Und«  r  these 
circumstances,  however,  I  think  tl  ese  ob- 
stacles make  it  extremely  difflcul ;. 

Mr.  CHILES.  I  thank  the  Senat  jr  from 
Wisconsin  for  his  remarks. 

Let  me  say,  first.  I  do  not  th :nk  this 
would  be  taking  this  question  awi  ly  from 
the  jurisdiction  of  the  Joint  Coiamittee 
because  the  Joint  Committee  would  still 
get  the  reference,  would  still  be  able  to 
study  the  matter,  would  still  be  able  to 
present  their  findings  to  the  fioo:  of  the 
Senate  before  we  had  our  debate,  and 
nothing  I  would  do  would  try  to  change 
tliat  or  their  expertise.  With  all  d«  f  erence 
to  their  expertise  and  the  work  tli  ey  have 
done  on  it,  I  think  our  history  gc  es  back 


a  little  further  to  the  Constitution  in  say- 
ing that  the  Senate  has  the  right  to  ad- 
vise and  consent. 

That  Is  a  treaty  provision.  That  pre- 
dates the  Joint  Committee,  and  I  think 
it  predates  any  expertise  that  they  have. 
But  we  get  to  utilize  this  expertise  be- 
cause they  would  still  have  the  right  to 
study  the  question  before  it  was  referred 
to  us. 

Now,  with  respect  to  the  Senators  sec- 
ond remarks 

Mr.  PROXMIRE.  Does  the  Senator's 
amendment  provide  that  these  proposals 
would  be  referred  to  the  Joint  Atomic 
Energy  Committee? 

Mr.  CHILES.  We  made  no  change  with 
respect  to  that  so  the  reference  could  still 
be  made. 

As  to  the  second  point  that  the  Sena- 
tor raised  that  we  nin  into  the  practical 
considerations  that  the  House  is  going 
to  want  to  have  something  to  say  on 
this,  as  I  understand  it,  foreign  policy 
has  been  the  prerogative  of  the  Senate. 
The  House  is  concerned  with  initiating 
tax  matters,  with  initiating  appropria- 
tions, and  they  do  not  want  us  to  initiate 
any  appropriation  bills.  They  do  not  al- 
low us  to  do  that.  That  is  something  I 
do  not  find  in  the  Constitution  any- 
where, but  I  find  that  habit  and  custom 
have  allowed  that  to  grow  up  so  that  they 
initiate  that.  So  we  are  talking  about  an 
area  that  has  belonged  to  us  tradition- 
ally. It  is  provided  for  in  the  Constitution 
which  provides  for  us. 

We  are  going  to  say  now  because  this 
is  something  they  would  like  to  be  in- 
volved in  that  we  are  going  to  say  that 
no  longer  do  we  have  to  consider  treaties. 
Are  we  going  to  do  that  on  all  matters 
that  should  come  before  us  as  treaties? 
Are  we  going  to  say  that  we  will  now 
have  concurrent  resolutions  rather  than 
treaties?  I  do  not  see  the  logic  of  the 
Senator's  proposition  in  that. 

If  we  feel  that  this  is  a  treaty  matter, 
if  we  feel  that  imder  the  Constitution  it 
should  come  before  us  as  a  treaty,  just  as 
the  Senator  thinks  we  should  vote  what 
we  think  is  the  best  provision  and  worry 
about  whether  the  President  is  going  to 
veto  the  Proxmii-e  amendment  or  not, 
then  I  think  we  should  consider  this  in 
the  most  logical  and  reasonable  way  that 
we  think  it  should  be  considered,  and  de- 
termine that  we  would  be  able  to  con- 
vince the  House  of  that  logic,  especially 
when  we  defer  to  them  In  tax  matters 
and  we  defer  to  them  in  appropriating 
matters. 

This  certainly  is  a  matter  dealing  with 
foreign  policy  which  has  been  and,  I 
think,  should  be,  the  role  that  the  Senate 
has  as  it  is  set  forth  in  the  Constitution. 
Mr.  PASTORE.  I  yield  whatever  time 
the  Senator  from  Veiinont  wants,  Mr. 
President. 

Mr.  AIKEN.  Mr.  President,  on  March  6, 
1973,  the  Foreign  Relations  Committee 
reported  out  the  Genocide  Treaty,  as  it 
is  called.  That  has  now  been  on  the 
calendar  for  about  15  or  16  months.  The 
amendment  offered  by  the  Senator  from 
Florida  would  permit  an  agreement  to 
furnish  a  reactor  to  another  country, 
even  a  friendly  country  to  be  held 
up  for  as  long  as  this  Genocide 
Convention  has  been  held  up.  Such  ac- 


tion would  be  immensely  plea&ing,  I  am 
sure,  to  certain  producers  of  competitive 
fuels,  and  also  to  certain  Investors  who 
put  their  money  in  foreign  fields  at  13 
percent  plus.  I  do  not  think  we  should 
accept  this  amendment. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  AIKEN.  I  realize  it  would  be  vei-y 
pleasing  for  some  people  in  having  the 
nuclear  reactor  trade  held  back. 

Mr.  CHILES.  Mr.  President,  would  the 
Senator  yield? 
Mr.  AIKEN.  I  yield. 

Mr.  CHILES.  I  wonder  if  the  Senator 
would  like  to  have  the  Genocide  Treaty 
concurred  in  by  joint  concurrent  resolu- 
tion which  Congress  would  not  even  have 
to  vote  on,  so  that  they  would  only  be 
able  to  express  themselves  by  that  treaty, 
and  if  they  failed  to  express  themselves 
that  way,  then  automatically  something 
as  important  as  that  question  would  go 
throxigh.  I  do  not  think  the  Senator 
would  want  that. 

Mr.  AIKEN.  Under  the  Senator's  pro- 
posal then  any  plan  for  any  contract  to 
furnish  a  nuclear  reactor  to  another 
coimtry,  would  also  require  the  same 
number  of  votes  in  the  Senate  as  would 
the  Genocide  Tieaty,  two-thirds  or  more. 
I  just  cannot  see  that.  I  just  cannot  see — 
well,  I  just  cannot  see  the  House  of  Rep- 
resentatives agreeing  to  let  the  Senate 
have  the  full  say  on  this  matter  anyway. 
Mr.  CHILES.  Mr.  President,  I  Just 
happen  to  think  that  it  is  more  impor- 
tant for  two-thirds  of  the  Senate  to  agree 
on  where  we  are  putting  plutonium  than 
it  is  on  whether  we  adopt  the  Genocide 
Treaty  or  not  as  far  as  the  real  protec- 
tion and  safety  of  the  American  people 
are  concerned. 

Mr.  PASTORE.  Mr.  President,  maybe 
I  should  have  minded  my  own  business 
\x\  the  first  place  and  not  bothered  with 
this  at  all  and  just  left  everything  the 
way  It  is,  which  is  nothing  at  all. 

Under  section  123(c),  as  I  have  said 
many  times  this  afternoon,  at  the  pres- 
ent time  all  the  President  has  to  do  is 
send  an  agreement  up  here.  It  goes  to 
the  joint  committee  for  30  days.  We 
have  no  power  to  do  anything  but  bring 
out  a  bill  that  would  have  to  be  signed 
by  the  President  then  you  know  what  he 
would  do  with  that  bill. 

Now,  after  all,  there  is  nothing  in  tlie 
amendment  that  is  suggested  by  the 
joint  conmiittee  or  even  the  amendment 
suggested  by  the  Senator  from  Wiscon- 
sin that  precludes  the  President  from 
sending  it  up  in  the  form  of  a  treaty  if 
he  so  chose  to  do. 

But  now  this  is  the  practical  proposi- 
tion. I  am  not  opposed  to  its  coming  up 
in  a  treaty,  but  the  minute  we  write  this 
in  and  we  preclude  the  Members  of  the 
House,  what  are  they  going  to  do  with 
this  bill?  What  does  the  Senator  tliink 
they  are  going  to  do  to  tliis  bill?  Here  we 
are  trying  to  amend  the  atomic  energy 
law;  we  have  a  Joint  Committee  on 
Atomic  Energy  which  has  legislative 
power,  the  only  joint  committee  that 
does  in  Congress.  It  is  comprised  of  nine 
Members  of  the  House  and  nine  Mem- 
bers of  the  Senate.  The  bill  that  I  re- 
ported out  was  unanimoiisly  reported 
out  by  the  full  committee  and  now  we 
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are  telling  the  House,  "You  sign  a  bill 
that  puts  you  out  of  the  picture  com- 
pletely." What  does  the  Senator  think 
is  going  to  happen  or  have  I  lived^In  vain 
for  67  years? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  yield 
myself  3  minutes. 

I  again  applaud  the  action  of  the  Sen- 
ator from  Rhode  Island  in  taking  the 
initiative  here,  and  I  think  that  is  good. 
The  Senator  from  Florida  also  intro- 
duced a  bill  that  would  require  that 
these  agreements  must  have  a  treaty 
provision,  and  that  bill,  of  course,  is 
somewhere  over  in  the  committee.  That 
is  not  before  us  on  the  floor. 

Therefore,  my  initiative  here  is  to 
try  to  amend  this  bill  and  provide  that 
we  deal  with  the  matter  in  the  form  of 
a  treaty.  I  can  understand  the  problems 
of  the  House  and  the  fact  that  some  of 
them  sit  now  on  the  Joint  Committee  on 
Atomic  Energy.  I  am  coming  to  imder- 
stand  all  of  the  problems  relating  to 
committee  jurisdiction  and  the  feelings 
that  go  with  that  kind  of  jurisdiction. 
But  still  it  seems  to  me  that  the  provi- 
sion of  the  Constitution  is  just  as  per- 
suasive and  just  as  strong  in  that  re- 
gard. This  is  a  matter  in  which  I  think 
the  American  people  would  be  well 
served  if  we  had  debate  and  the  require- 
ment of  a  two-thirds  vote. 

Mr.  PASTORE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  if  the 
Senator  from  Florida  is  ready  to  yield 
back  his  time. 

Mr.  CHILES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  CHILES.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  are  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  and  the  Senator 
from  West  Virginia  (Mr.  Randolph)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnttson),  and  the  Senator 
from  West  Virginia  (Mr.  Randolph) 
wo'ild  esMih  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Florida  (Mr. 
GuRNEY)  are  necessarily  absent. 

The  result  was  annoxmced — yeas  17, 
nays  78,  as  follows: 


Biden 
Case 
Chiles 
Church 

Clark 
Eagleton 


Abourezk 

.iMicen 

A"cn 

Baker 

iUrtlett 

Bayh 
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TEAS— 17 

Ervln 

Pulbrlght 

Hathaway 

Helms 

HoUlngs 

Huddleston 

NAYS— 78 

Bean 

Bennett 

Bentsen 

Bible 

Brock 

Brooke 


Hughes 

Inouye 

Nunn 

Scbwelker 

Symington 


Buckley 
Burdlck 
Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 


Cook 

Javits 

Percy 

Cotton 

Kennedy 

Proxmlre 

Cranston 

Long 

RlblcoS 

Curtis 

Mansfield 

Both 

Dole 

Mathlas 

Scott,  Hugh 

Domenlcl 

McClellan 

Scott, 

Dominlck 

McClure 

WUUam  L 

Eastland 

McOee 

Sparkman 

Fannin 

McGovern 

Stafford 

Fong 

Mclntyre 

Stennls 

Ooldwater 

Metcair 

Stevens 

Gravel 

Metzenbaum 

Stevenson 

Griffin 

Mondale 

Taft 

Hansen 

Montoya 

Talmadge 

Hart 

MOSB 

Thurmond 

Hartke 

Muskle 

Tower 

Haskell 

Nelson 

Tunney 

Hatfield 

Packwood 

Welcker 

Hruska 

Pas  tore 

Williams 

Humphrey 

Pearson 

Toung 

Jackson 

Pell 

NOT  VOTING- 

-5 

Bellmon 

Johnston 

Randolph 

Gumey 

Magnuson 

So  Mr.  CHn,Es'  amendment  to  Mr. 
Proxmire's  amendment  was  rejected. 

The  PRESIDINO  OFFICER.  The  ques- 
tion occurs  on  the  first  part  of  the 
amendment  by  Mr.  Proxidre. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  and  the  Senator 
from  West  Virginia  (Mr.  Randolph)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  is  paired  with 
the  Senator  from  Washington  (Mr.  Mag- 
nuson ) .  If  present  and  voting,  the  Sena- 
tor from  West  Virginia  would  vote  "yea" 
and  the  Senator  from  Washington  would 
vote  "nay." 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
and  the  Senator  from  Florida  <Mr.  Gur- 
NEY)  are  necessarily  absent. 

The  result  was  annoxmced — yeas  46, 
nays  49,  as  follows: 


Abourezk 

Bayh 

Bentsen 

Blden 

Buckley 

Burdlck 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 

Eagleton 

Ervln 

Pulbrlght 

Gravel 


Aiken 

Allen 

Baker 

Bartlett 

Beall 

Bennett 

Bible 

Brock 

Brooke 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Cotton 
Curtis 
Dole 
Domenlcl 
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YEAS— 46 

Hart 

Hartke 

Haskell 

Hathaway 

Helms 

Huddleston 

Hughes 

Humphrey 

Javits 

Mathias 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

Moss 

NAYS— 49 

Dominlck 

Eastland 

Fannin 

Pong 

Ooldwater 

Griffin 

Hansen 

Hatfield 

Rollings 

Hruska 

Inouye 

Jackson 

Kennedy 

Long 

Mansfield 

McClellan 

McClure 


Muskie 

Nelson 

Nunn 

Packwood 

Percy 

Proxmlre 

RlblcoS 

Roth 

Schwelker 

Stafford 

Stevenson 

Talmadge 

Tunney 

Welcker 


McOee 

Montoya 

Pastore 

Pearson 

Pell 

Scott,  Hugh 

Scott. 

WUliam  L. 
Sparkman 
Stennls 
Stevens 
Symington 
Taft 

Thurmond 
Tower 
Williams 
Young 


NOT  VOTING— 5 

Bellmon  Johnston  Randolph 

Gumey  Magnuson 


So  part  1  of  Mr.  Proxmire's  amend- 
ment was  rejected. 

Mr.  JAVITS.  I  would  appreciate  it  if 
the  Senator  would  yield  me  2  minutes. 

Mr.  PASTORE.  I  yield  to  the  Senator. 

Mr.  JAVITS.  Mr.  President,  as  to  the 
second  part  of  this  amendment  which  is 
now  to  be  voted  on,  it  seems  very  clear, 
and  I  hope  the  Senator  will  give  his  at- 
tention for  a  minute,  that  something 
needs  to  be  done  because  the  60 -day  pe- 
riod allowed  for  expressing  the  negative 
on  a  Presidential  sigreement  of  this  char- 
acter can  be  completely  eroded  in  this 
body  by  a  filibuster  and  the  other  body 
by  the  usual  hassle  within  the  Rules 
Committee. 

Mr.  PROXMIRE  and  I  have  suggested, 
rather  than  the  long  form  which  is  now 
to  be  voted  on  and  which  comes  out  of 
the  Reorganization  Act,  a  very  brief 
amendment  which  we  submitted  to  the 
manager  of  the  bill,  which  vidll  enable 
the  conference  committee  at  least  to  do 
something  about  this  question. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Yes. 

Mr.  PASTORE.  I  am  quite  familiar 
with  the  purpose  of  this  amendment, 
which  is  the  second  part  modified,  and  if 
unanimous  consent  will  be  ordered  to 
withdraw  the  yeas  and  nays  I  will  be  very 
happy  to  carry  it  to  conference  and  see 
if  we  cannot  iron  something  out  in  that 
regard. 

Mr.  JAVITS.  I  ask  imanimous  consent 
that  the  order  for  the  yeas  and  nays  be 
vacated  on  the  part  still  open,  part  No.  2. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  think  for  the  in- 
formation of  the  Senate  that  some  brief 
explanation  of  what  this  would  do 

Mr.  PROXMIRE.  Mr.  President,  I  have 
sent  the  amendment  to  the  desk;  I  ask 
that  the  Clerk  read  the  substitute  amend- 
ment. 

The  VICE  PRESIDENT.  The  clerk  will 
read  the  substitute  amendment  offered  by 
the  Senator  from  Wisconsin  (Mr.  Prox- 

MIRE>. 

The  Assistant  Legislative  Clerk  read 
as  follows: 

On  page  v,  line  18,  after  the  period  Insert 
the  following : 

"Any  such  concurrent  resolution  so  re- 
ported shall  become  the  pending  business  of 
the  House  In  question  (in  the  case  of  the 
Senate  the  time  for  debate  shall  be  equally 
divided  between  the  proponents  and  the  op- 
ponents) wlthtn  25  days  and  shall  be  voted 
on  within  5  calendar  days  thereafter,  unless 
such  House  shall  otherwise  determine  by  yeas 
and  nays." 

Mr.  GRIFFIN.  Now,  if  I  may  ask,  fur- 
ther reserving  the  right  to  object,  Mr. 
President,  imder  the  present  bill  that  the 
Senator  from  Rhode  Island  has  offered, 
the  committee  must  make  a  report  to 
both  houses  within  30  days,  in  any  event, 
is  that  correct? 

Mr.  PASTORE.  That  is  correct. 

Mr.  GRIFFIN.  And  the  only  addition 
here,  as  I  understand  It,  is  that  it  requires 
that  it  not  just  go  to  the  calendar,  but 
it  be  made  the  pending  business? 

Mr.  PASTORE.  That  is  right.  So  that 
it  will  not  die  on  the  vine.  It  migiit  be 
that  we  will  have  to  protect  this  in  con- 
ference, but  it  does  make  sense. 
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In  effect,  It  overcomes  this  dojbt  on 
the  part  of  some  that  by  Inactioi  i  or  by 
a  prolonged  debate,  we  may  never  get 
to  a  decision  to  have  a  vote,  and  this 
guaiantees  the  vote. 

Mr.  GRIPPIN.  Mr.  President,  I  per- 
sonally shall  not  object  to  the  with- 
drawal of  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  thire  ob- 
jection to  the  withdrawal  of  the  yeas 
and  nays? 

Mr.  ROBERT  C.  BYRD.  Mr.  Pn  sldent, 
reserving  the  right  to  object,  luider  the 
Senator's  substitute  amendment  for  his 
own  amendment,  as  I  imderstaid  the 
reading  of  it  by  the  clerk,  an  amei  idment 
to  the  resolution  reported  woulc  be  in 
order. 

Mr.  PROXMERE.  That  is  my  under- 
standing, that  is  correct. 

Mr.  ROBERT  C.  BYRD.  Also,  in  lis- 
tening to  the  language  read  by  thi  j  clerk, 
a  motion  to  reconsider  the  vote  hy  which 
the  resolution  is  agreed  to  or  rejected 
would  be  in  order. 

Mr.  PROXMIRE.  That  is  coiTe  't. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre  sldent, 
I  have  no  objection  to  the  substitu  tlon  of 
the  amendment.  I  think  it  Is  a  gr(  at  im- 
provement over  the  language  for  which 
it  is  being  substituted,  because  thpt  lan- 
guage is  strictly  boilerplate  language 
lifted  out  of  the  President's  reorganiza- 
tion plan  resolution.  No  amendment  by 
the  Senate  would  be  in  order,  no  motion 
to  reconsider  would  be  in  order,  a  ad  any 
resolution  reported  from  the  Hduse  of 
Representatives  would  go  directly  on  the 
calendar,  so  that  the  Senate  cou  d  only 
rubberstamp  the  action  of  the  House, 
or  reject  it. 

Mr.  PROXMIRE.  I  thank  the  major- 
ity whip.  May  I  say  the  reason  why  I 
am  willing  to  accept  the  modiCcatlon 
Senator  jAvrrs  has  suggested  is  Ikecause 
of  the  objection  of  the  Senate;-  from 
West  Virginia  and  the  points  h(  made 
against  the  amendment. 

Mr.  JAVrrS.  Mr.  President,  one  fur- 
ther thing.  The  Parliamentarian  t  ells  me 
we  should  have  unanimous  conse  it  that 
it  be  In  order  to  substitute  what  v  e  have 
submitted  as  a  complete  substitite  for 
the  item  2  that  was  to  be  voted  o  a. 

The  VICE  PRESIDENT.  Is  thiire  ob- 
jection to  the  offering  of  this  s  mend- 
ment  by  the  Senator  from  New  Tork  as 
a  substitute  for  the  whole  second  part 
of  the  amendment  offered  by  the  Senator 
from  Wisconsin?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  Presidsnt,  I 
yield  back  my  time. 

The  VICE  PRESIDENT.  Is  th;re  ob- 
jection to  the  withdrawal  of  thn  order 
for  the  yeas  and  nays  on  part  2?  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  !to  the 
amendment  offered  by  the  Senator  from 
New  York  (Mr.  jAvrrs)  as  a  substitute 
for  the  second  part  of  the  Pijoxmire 
amendment. 

The  substitute  amendment  wasj  agreed 
to. 

The  second  part  of  the  Pioxmlre 
amendment,  as  amended,  was  agfeed  to. 

The  VICE  PRESIDENT.  The  bill  Is 
open  to  further  amendment.  If  t  lere  be 
no  further  amendment  to  be  proposed. 
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the  question  Is  on  the  engrossment  and 
third  reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  PASTORE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENSON.  Mr.  President,  nu- 
clear assistance  to  foreign  nations 
raises  deadly  serious  issues  which  have 
received  little  examination  in  the  Con- 
gress. Nuclear  proliferation  conjures  up 
terrifying  images  of  nuclear  holocaust 
and  international  blackmail.  The  Joint 
Atomic  Energy  Committee  and  the  Sen- 
ator from  Rhode  Island,  Mr.  Pastore, 
have  acted  with  commendable  dispatch 
to  bring  these  issues  to  the  Senate  floor. 
But  the  issues  have  still  not  been  ex- 
amined in  depth  by  the  Congress.  And 
they  will  not  by  any  means  be  settled  by 
whatever  action  the  Senate  takes  today. 

Procedural  questions  remain  to  be  set- 
tled. For  example,  the  Atomic  Energy 
Act  applies  to  agreements  for  the  trans- 
fer of  nuclear  technology.  To  what  ex- 
tent does — or  should — the  Export  Ad- 
ministration Act  procedures  apply  to 
actual  exports  or  the  procedures  for 
control  of  exports  to  Communist  coim- 
tries,  recently  approved  by  the  Senate  in 
the  military  procurement  bill  apply? 
Such  substantative  questions  as  the  en- 
forceability of  safeguards  raise  serious 
doubts  about  the  wisdom  of  nuclear  ex- 
ports from  the  United  States  or  by  D.S. 
companies  from  other  countries. 

I  do  not  pretend  to  know  how  all  such 
questions  should  be  answered — but  they 
should  be  answered.  And  the  issues 
should  be  ventilated  and  debated  in  full. 
The  Senate  Banking  Committee  has  re- 
cently marked  up  legislation  to  extend 
the  Export  Adininlstration  Act  which 
expires  at  the  end  of  July.  That  legisla- 
tion affords  the  Senate  another  oppor- 
tunity to  examine  this  subject.  It  will 
offer  the  Senate  an  opportunity  to  take 
such  additional  action  as  may  be  indi- 
cated. I  have,  therefore,  scheduled  hear- 
ings in  the  subcommittee  on  internation- 
al Finance  for  this  Friday,  July  12,  and 
Monday,  July  15,  on  nuclear  prolifera- 
tion, its  adequacy  of  export  controls  and 
the  procedures  for  establishing  and  en- 
forcing them.  Members  and  all  interested 
parties  are  invited  to  contact  Stanley 
Marcuss,  subcommittee  counsel,  or 
Chuck  Levy  in  my  office. 

Mr.  HARTKE.  IAt.  Pi-esident,  the  ad- 
ministration's plans  to  give  or  sell  nu- 
clear power  plants  to  Middle  East  and 
other  countries  involve  important  ques- 
tions concerning  the  risks  which  the 
public  will  be  exposed  to  as  Irradiated 
fuel  and  nuclear  wastes  are  transported 
overseas.  Hearings  before  the  Commerce 
Subcommittee  on  Transportation,  which 
I  chaired,  revealed  alarming  evidence  of 
the  probabiUty  and  consequences  of  ac- 
cidents involving  the  transportation  of 
nuclear  material  within  the  United 
States.  These  dangers  can  only  be  com- 
poimded  when  such  material  moves 
abroad. 

Each  large  nuclear  power  plant  gener- 
ates an  enormous  quantity  of  nuclear 
fission,  over  2,000  pounds  each  year  of 


which  about  600  pounds  consists  of  plu- 
tonimum,  one  of  the  deadliest  substances 
known  to  man.  Reputable  scientists  have 
estimated  that  1  pound  of  plutonium  is 
sufficient  to  cause  9  billion  cancers  If 
Plutonium  particles  are  injected  into  the 
lungs  of  human  beings. 

The  transportation  of  the  irradiated 
fuel  from  nuclear  plants  overseas  back 
to  the  United  States  has  been  suggested 
in  order  that  the  fuel  reprocessing  take 
place  in  this  coimtry  where  safeguards 
can  be  established  to  insure  against  the 
diversion  of  plutonium  to  nonpeaceful 
purposes.  But  the  transportation  of  high- 
ly radioactive  material  is  a  major  prob- 
lem in  itself.  Testimony  before  the 
Transportation  Subcommittee  has  raised 
questions  as  to  the  adequacy  of  the  de- 
sign and  fabrication  of  the  containers  in 
which  the  fuel  is  shipped.  The  possibility 
of  collisions  at  sea  cannot  be  ruled  out 
with  the  attendant  horror  of  the  spillage 
of  long-lived  radioactive  elements  Into 
the  ocean.  And  some  of  these  substances 
are  long-lived  indeed.  Plutonium  has  a 
half -life  of  24,000  years  and  Is  lethal  to 
human  beings  for  perhaps  250,000  years. 
There  was  no  one  who  testified  at  the 
hearings  who  could  give  absolute  assur- 
ance that  no  spillage  would  occur. 

A  report  by  the  Michigan  Public  In- 
terest Research  Group  contained  the  fol- 
lowing comments  with  regard  to  the  In- 
tegrity of  containers  holding  the  radio- 
active material: 

The  AEC  contlnuaUy  says  that  none  of  Its 
containers  have  been  breached.  But  the  Gen- 
eral Accounting  Office  has  found  the  report- 
ing procedures  required  by  the  AEC  are  so 
vague  that  casks  may  arrive  leaking  and 
neither  the  AEC  nor  the  public  would  over 
know  It.  For  example,  the  OAO  discovered 
that  between  1969  and  1972,  there  wer«  64 
unreported  Instances  In  which  containers  on 
the  vehicles  were  contaminated  above  the 
specified  levels.  Over  a  period  of  2-3  years 
two  types  of  containers  continually  experi- 
enced contamination  problems.  Many  of 
these  occurrences  of  contamination  exceeded 
the  allowable  limits.  These  Instances  were 
not  reported,  and  were  found  out  only  by 
the  GAO's  special  research. 

Dr.  Marc  Ross,  a  respected  physicist 
from  the  University  of  Michigan  has 
made  a  special  study  of  the  transporta- 
tion of  radioactive  material,  especially 
as  it  involves  cesium.  He  concludes  that 
the  possibility  of  leakage  is  real,  that  in- 
adequate safeguards  exist  to  prevent  this 
poisonous  gas  from  escaping  and  that  the 
consequences  of  such  escape  from  just 
one  shipment  could  involve  thousands  of 
deaths. 

Furthermore,  the  subcommittee  ob- 
tained evidence  that  the  Department  of 
Transportation,  which  has  the  respon- 
sibility for  monitoring  the  movement  of 
radioactive  material  has  failed  to  do  an 
adequate  job.  While  95  percent  of  all 
hazardous  materials  move  by  truck  in 
the  United  States  there  are  only  120  gen- 
eral investigators  and  9  specialists  to 
cover  the  entire  comitry.  Only  a  small 
portion  of  the  time  spent  by  these  men  In 
the  field  Involve  checking  against  viola- 
tions of  the  Department's  safety  regula- 
tion for  movement  of  hazardous  mate- 
rial. 

Tlius,  there  are  major  unresolved  ques- 
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tions  with  regard  to  transportation 
hazards  Involved  in  the  sale  or  grant  of 
nuclear  powerplants  to  foreign  coimtrles. 
Some  of  these  Include  the  following: 

a.  Will  irradiated  fuel  be  reprocessed 
in  the  country  having  the  nuclear  power- 
plant  or  in  the  United  States?  If  the 
later,  because  of  national  security  rea- 
sons, who  shall  establish  safety  require- 
ments for  transportation  and  who  shall 
insure  that  such  requirements  are  met? 

b.  Will  radioactive  wastes  be  stored  in 
the  United  States  or  abroad  and  if  the 
latter  under  whose  control? 

c.  What  are  the  respective  roles  of 
the  AEC,  Department  of  State,  and  De- 
partment of  Transportation  in  opposing 
the  safety  of  the  movement  of  radioac- 
tive material  to  and  from  foreign  coim- 
tries? 

d.  Can  these  agencies  provide  un- 
equivocal assurances  to  the  Congress  and 
to  the  public  that  the  movement  of  toxic 
radioactive  material  to  and  from  foreign 
countries  can  be  imdertaken  with  ab- 
solute assurance  that  no  leakage  will 
occur? 

Until  these  issues  are  thoroughly  re- 
viewed by  the  Congress,  I  would  urge  the 
administration  to  hold  off  on  signing  any 
international  agreements  for  the  sale  or 
grant  of  nuclear  powerplants. 

The  VICE  PRESIDENT.  The  bill  hav- 
ing been  read  the  third  time,  the  question 
is,  Shall  it  pass?  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Louisiana  (Mr. 
Johnston)  and  the  Senator  from  Wash- 
ington (Mr.  Magnuson)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Maokuson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Florida  (Mr.  GVR- 
NEY)  are  necessarily  absent. 

The  result  was  annoimced — yeas  96, 
nays  0,  as  follows: 


NAYS— 0 
NOT  VOTING — 4 
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YKAS— 96 

Abourezk 

Fannin 

Montoya 

Aiken 

Fong 

Moss 

Allen 

Pulbriffht 

Muskle 

Baker 

Goldwater 

Nelson 

Bartlett 

Gravel 

N\mn 

Bayh 

Orlffln 

Pack  wood 

Beall 

Hansen 

Pastore 

Bennett 

Hart 

Pearson 

Bentsen 

Hartke 

PeU 

Bible 

HaakeU 

Percy 

Blden 

Hatfield 

Proxmlre 

Brock 

Hathaway 

Randolph 

Brooke 

Helms 

Ribicoff 

Buckley 

HoUlngs 

Roth 

Burdick 

Hruska 

Schwelker 

Byrd, 

Huddles  ton 

Scott,  Hugh 

Harry  P.,  Jr. 

Hughes 

Scott, 

Byrd,  Robert  C 

.  Humphrey 

WUliamL 

Cannon 

inouye 

Sparkman 

Case 

Jackson 

Stafford 

ChUes 

Javlts 

Stennls 

Church 

Kennedy 

Stevens 

Clark 

Long 

Stevenson 

Cook 

Mansfield 

Symington 

Cotton 

Mathlas 

Taft 

Cranston 

McClellan 

Talmadge 

Curtis 

MeClure 

Thurmond 

Dole 

McGee 

Tower 

Domenicl 

McGOTem 

Tunney 

Dominlck 

Mclntyre 

Welcker 

Eagleton 

Metcalf 

WUllams 

Eastland 

Metzenbaum 

Young 

Ervln 

Mondale 
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Bellmon 
Gurney 


Johnaton 


Magnuson 


So  the  bill  (S.  3698)   was  passed,  as 

follows : 

S.  3698 

An  act  to  amend  the  Atomic  Energy  Act  of 
1954,  as  amended,  to  enable  Congress  to 
concur    in    or    disapprove    International 
agreements  for  cooperation   in  regard   to 
certain  nuclear  technology 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section 123  d.  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  is  revised  to  read  as  fol- 
lows: 

"d.  The  proposed  agreement  for  coopera- 
tion, together  with  the  approval  and  deter- 
mination of  the  President,  If  arranged  pvu"- 
suant  to  subsection  91  c,  144  b.,  or  144  c, 
or  If  entailing  implementation  of  sections 
53,  54,  103,  or  104  In  relation  to  a  reactor 
that  may  be  capable  of  productog  more  than 
five  thermal  megawatts  or  special  nuclear 
material  for  use  in  connection  therewith, 
has  been  submitted  to  the  Congress  and 
referred  to  the  Joint  Committee  and  a  period 
of  sixty  days  has  elapsed  while  Congress  is 
In  session  (in  computing  such  sixty  days, 
there  shall  be  excluded  the  days  on  which 
either  House  is  not  in  session  because  of  an 
adjournment  of  !it  re  than  thre-  days) ,  but 
any  such  proposed  agreement  for  coopera- 
tion shall  not  become  effective  if  during  such 
sixty-day  period  the  Congress  passes  a  con- 
current resolution  stating  in  substance  that 
It  does  not  favor  the  proposed  agreement  for 
cooperation:  Provided,  That  prior  to  the 
elapse  of  the  first  thirty  days  of  any  such 
sixty-day  period  the  Johit  Committee  shaU 
submit  a  report  to  the  Congress  of  its  views 
and  recommendations  respecting  the  pro- 
posed agreement  and  an  accompanying  pro- 
posed concvurent  resolution  stating  In  sub- 
stance that  the  Congress  favors,  or  does  not 
favor,  as  the  case  may  be,  the  proposed  agree- 
ment for  cooperation.  Any  such  concurrent 
resolution  so  reported  shaU  become  the  pend- 
ing business  of  the  House  In  queatlon  (In  the 
case  of  the  Senate  the  time  for  debate  shall 
be  equally  divided  between  the  prc^)onent8 
and  the  opponents)  within  twenty-five  days 
and  shall  be  voted  on  within  five  calendar 
days  thereafter,  unless  such  House  shall 
otherwise  determine  by  yeas  and  nays." 

Sec.  2.  This  Act  shall  apply  to  proposed 
agreements  for  cooperation  and  to  proposed 
amendments  to  agreements  for  cooperation 
hereafter  submitted   to   the   Congress. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  biU 
was  passed. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.       

MESSAGES  FROM  THE  PRESIDENT 
Messages  ha  writing  from  the  Presi- 
dent of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr.  Marks,  one 
of  his  secretaries. 


To  tlie  Congress  of  the  United  States: 

In  accordance  with  the  International 
Coffee  Agreement  Act,  as  extended  and 
amended,  I  transmit  herewith  my  annual 
report  on  the  operations  of  the  Interna- 
tional Coffee  Agi-eement  in  1973. 

The  overproduction  and  surpluses  in 
coffee  which  prevailed  when  the  1962  and 
1968  coffee  agreements  were  negotiated 
no  longer  existed  when  the  1968  agree- 
ment expired  on  September  30,  1973.  In 
fact,  the  agreement's  price-quota  pro- 
visions had  lapsed  nine  months  earlier 
and  it  was  clear  that  producers  and  con- 
siuners  would  be  unable  to  reach  agree- 
ment on  similar  provisions  in  a  new  cof- 
fee agreement.  The  1968  agreement, 
therefore,  was  extended  for  two  years 
effective  October  1,  1973.  but  without  its 
operative  economic  clauses. 

A  decade  of  international  cooperation 
on  coffee  as  represented  by  the  1962  and 
1968  agreements  should  not  be  ignored. 
The  prevailing  atmosphere  has  not  been 
conducive  to  agreement  on  the  terms  of 
any  new  coffee  agreement  containhig  op- 
erative economic  provisions.  However,  it 
has  been  felt  desirable  to  keep  together 
the  experienced  secretariat  staff  of  the 
International  Coffee  Organi2ation  to 
serve  as  a  competent  authority  for  the 
collection  and  dissemination  of  coffee 
statistics  and  other  information  on  world 
production,  trade  and  consumption  while 
maintaining  a  framework  in  which  con- 
sultations <m  coffee  and  negotiations  for 
a  new  agreement  could  take  place. 

In  the  absence  of  operative  economic 
provisions  in  the  extended  agreement 
and  with  a  view  to  effecting  some  control 
over  prices,  a  number  of  the  producing 
nations  have  been  attempting  to  concert 
their  efforts  to  support  coffee  prices.  We 
have  repeatedly  emphasized,  during  the 
negotiations  for  the  modified  extension 
of  the  1968  International  Coffee  Agree- 
ment and  on  other  occasions,  our  strong 
view  that  such  unilateral  producer  ac- 
tions are  incompatible  with  the  concept 
of  international  producer-consumer  co- 
operation on  coffee  problems. 

Richard  Nixon. 

The  White  Hoitse,  July  10,  1974. 


REPORT  ON  THE  INTERNATIONAL 
COFFEE  AGREEMENT— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Aboxtrezk)  laid  before  the  Sen- 
ate a  message  from  the  President  of  the 
United  States,  which,  with  the  accom- 
panying report,  was  referred  to  the  Ccnn- 
mittee  on  Rnance.  The  message  is  as 
follows: 


EXECUTIVE    MESSAGES   REFERRED 

As  hi  executive  session,  the  Presidhig 
Officer  (Mr.  Bentsen)  laid  before  the 
Senate  messages  from  the  PresWait  of 
the  United  States  submitting  sundiy 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

ORDER  TO  PLACE  HJR.  15275  ON  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  HH.  15276, 
the  Juvenile  Delinquency  Prevention  Act 
of  1974,  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


PROGRAM 
Mr.   MANSFIELD.    Mr.   President,    I 
ask  unanimous  consent  that  the  measures 
listed  on  the  whip  notice,  S.  2619,  HJl. 
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11537.  8.  3355.  and  S.  3164  be  laid  aside 
temporarily  for  the  purpose  of  taking  up 
four  conference  reports.  They  dan  be  laid 
aside  either  until  the  end  of  1  he  day  or 
until  the  conference  reports  afe  cleared, 
whichever  is  the  earlier^ 

The  PRESIDING  OFFICEI^.  Is  there 
objection? 

Mr.  GRIFPIN.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  do  not 
know  that  I  will — what  conference  re- 
ports are  going  to  be  taken  up? 

Mr.  MANSFIELD.  We  arej  going  to 
take  up  the  national  cancer  prtogram  au- 
thorization, diabetes  mellitus  research, 
Public  Health  Service  Act  aifiendment, 
and  legal  services. 

Mr.  GRIFPIN.  Three  of  thei  n  are  very 
noncontroversial.  I  have  no  obj  jction  my- 
self, and  other  Senators  wh»  have  an 
interest  are  in  the  Chamber. 

The     PRESIDING     OPFiqER 
Brock)  .  Is  there  objection? 

Mr.  HELMS.  Mr.  President, 
the  right  to  object,  in  what 


reserving 
order? 

Mr.  "MANSFIELD.  In  the  o-der  I  an 
nounced  them.  This  is  only  to  the  end  of 
the  day  or  until  they  are  dispa  led  of. 

Mr.  HELMS.  I  think  the  distinguished 
majority  leader. 

The  PRESIDING  OFFICEI^.  Without 
objectic«i.  it  is  so  ordered 

Mr.  MANSFIELD.  Mr.  Presi  lent,  I  ask 
unanimous  consent  that  ther;  be  a  10- 
minute  limitation  on  each  of  the  fol- 
lowing measures:  the  conference  report 
on  the  National  Diabetes  MdUitus  Re 
search  and  Education  Act  (S.  2830).  the 
conference  report  on  the  Nat  onal  Can 
cer  Act  Amendments  of  1974  (S.  2893). 
and  the  conference  report  m  Health 
Services  Research,  Health  Sta  ;istics.  and 
Medical  Libraries  Act  of  1974  (H.R. 
11385) .  the  time  to  be  equally  i  livided  be- 
tween the  Senator  from  Mai  sachusetts 
and  the  Senator  from  Permsylji'ania  (Mr. 

The  PRESIDING  OFFICEI^.  Without 
objection,  it  is  so  ordered. 


1974_CONFER  ENCE 


NATIONAL    CANCER    ACT 
MENTSOF 
PORT 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  2893,  and  ask  fot  its  imme- 
diate consideration.      

The  PRESIDING  OPFICE|l.  The  re 
port  will  be  stated  by  title. 

The  legislative  clerk  read  as 

The  committee  of  conference 
agreeing   votes   of   the   two 
amendment  of  the  House  to  the 
to  amend  the  Public  Health 
Improve  the  national  cancer  program 
authorize   appropriations   for 
for  the  next  3  fiscal  years,  havlnjg 
full    and    free   conference,    hav( 
recommend  and  do  recommend 
spectlve  Houses  this  report,  signed 
conferees. 


The  PRESIDING  OFFICE:  I 
objection  to  the  considerat^n 
conference  report? 

There  being  no  objection 
proceeded  to  consider  the  re^rt. 

(The  conference  report  is 
the  House  proceedings  of 
SIGNAL  Record  of  June  27 
21697-21698.) 
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Mr.  KENNEDY.  Mr.  President,  the 
Senate  now  has  an  opportunity  to  ap- 
prove one  of  the  most  important  health 
bills  of  the  93d  Congress — the  National 
Cancer  Act  of  1974.  This  bill  will  extend 
the  program  for  another  3  years.  It  au- 
thorizes approximately  $2.7  billion  for 
continuation  of  the  national  cancer  pro- 
gram being  conducted  by  the  Cancer  In- 
stitute at  the  National  Institutes  of 
Health.  Based  upon  our  hearings,  I  am 
pleased  with  the  progress  of  the  program 
to  date.  And  I  believe  that  this  bill  pro- 
vides the  necessary  tools  for  the  pro- 
gram to  continue  to  make  progress  for 
the  next  3  years. 

Most  of  the  amendments  which  this 
bill  makes  are  the  direct  result  of  the 
recommendations  of  the  President's 
cancer  panel,  which  is  chaired  by  Mr. 
Benno  C.  Schmidt.  Benno  Schmidt  is  a 
tinly  distinguished  American  who  has 
been  selfless  in  his  willingness  to  dedi- 
cate his  energies  and  his  creative  talents 
to  public  service.  The  coimtry  owes  this 
man  a  great  debt. 

Now,  Mr.  President,  there  were  only 
two  issues  of  contention  between  the 
House  and  Senate  in  this  legislation.  The 
Senate  bill  contained  two  provisions, 
wliich  were  not  included  in  the  House 
bill.  The  first  called  for  the  creation  of 
a  President's  Biomedical  Research  Panel 
to  assess,  review,  and  make  recom- 
mendations to  the  President  and  the 
Congress  on  the  overall  progress  of  this 
Nation's  biomedical  research  program. 
I  am  pleased  to  report  to  my  colleagues 
that  this  vitally  needed  panel  is  included 
in  the  conference  report. 

Second,  the  Senate  bill  contained  a 
permanent  extension  of  the  antiim- 
poundment  legislation,  which  prohibits 
the  President  from  impoimding  funds 
which  are  appropriated  under  the  Pub- 
lic Health  Service  Act  or  the  Mental  Re- 
tardation Facilities  and  Community 
Mental  Health  Centers  Act.  I  also  want 
to  point  out  that  this  provision  is  also 
included  in  the  Conference  Report. 

Mr.  President,  this  is  an  excellent  bill. 
It  merits  the  support  of  every  Member 
of  the  Senate.  I  urge  my  colleagues  to 
support  the  conference  report  on  S.  2893. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  AH  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 
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11385)  to  amend  the  Public  Health  Service 
Act  to  revise  the  programs  of  health  services 
research  and  to  extend  the  program  of  assist- 
ance for  medical  libraries,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  the 
conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

Thei-e  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  July  2,  1974,  at  pp. 
21195-22000.) 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  now  has  the  opportimity  to  ap- 
prove the  conference  report,  which  will 
extend  and  improve  three  crucial  health 
programs.  These  programs  cover  medical 
libraries,  health  statistics  and  health 
services  research. 

The  bill  extends  these  programs  for  an 
additional  3  years.  The  conference  report 
is  a  fair  compromise  between  the  House 
and  Senate  bills.  There  was  in  the  Senate 
bill  only  one  preeminent  issue.  This  was 
the  requirement  in  the  Senate  bill  that 
the  National  Center  for  Health  Statistics 
and  the  National  Center  for  Health  Re- 
search be  continued  as  separate  identifi- 
able programs.  The  House  bill  proposed 
to  merge  these  two  programs.  Based  upon 
the  hearings  of  the  Senate  Health  Sub- 
committee, we  determined  that  such  an 
amalgamation  would  be  a  mistake.  We 
believe,  that  while  these  two  programs 
need  to  be  closely  coordinated,  that  their 
functions  are  sufficiently  different  such 
that  they  must  remain  independent. 

The  conference  report  continues  these 
programs  as  separate  and  identifiable, 
though  I  expect  that  efforts  to  better 
coordinate  these  programs  must  be  made 
by  HEW. 

Mr.  President.  I  urge  my  colleagues  to 
support  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


HEALTH  SERVICES  RESEARCH, 
HEALTH  STATISTICS.  AND  MEDI- 
CAL LIBRARIES  ACT  OF  1974— 
CONFERENCE  REPORT 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  11385.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 


NATIONAL  DIABETES  MELLITUS  RE- 
SEARCH AND  EDUCATION  ACT- 
CONFERENCE  REPORT 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  S.  2830,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2830)  to  amend  the  Public  Health  Service  Act 
to  provide  for  greater  and  more  effective 
efforts  In  research  and  public  education  with 
regard  to  diabetes  mellitus,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
onunend  and  do  reconimend  to  their  respec- 
tive Houses  this  report,  signed  by  all  the 
conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 
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(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  June  25,  1974,  at  pages 
21081-21084.) 

Mr.  KSaWEDY.  Mr.  President,  I  am 
indeed  pleased  to  bring  to  the  Senate  the 
conference  report  on  the  National  Dia- 
betes Research  and  Education  Act.  This 
report  contains  the  major  features  of 
the  bill  which  originally  passed  the  Sen- 
ate. It  calls  on  the  Director  of  the  Na- 
tional Institutes  of  Health  to  establish  a 
National  Commission  on  Diabetes.  This 
Commission  will  formulate  a  long-range 
plan  to  combat  diabetes.  This  plan  will 
include  a  coordinated  biomedical  re- 
search program,  evaluation  of  drug 
therapies  and  treatment  approaches, 
field  studies  including  prevention  and 
control  programs,  and  programs  of  edu- 
cation and  training  for  health  profes- 
sionals in  the  research  into  and  treat- 
ment of  diabetes. 

In  addition  the  bill  calls  for  the  crea- 
tion of  diabetes  research  and  training 
centers  throughout  the  Nation.  And  in 
this  respect  the  bill  authorizes  a  total  of 
$40  million  for  the  next  3  years. 

Mr.  President,  at  this  time  I  want  to 
pay  tribute  to  the  ranking  minority 
member  of  the  Health  Subcommittee, 
Senator  Schweiker.  This  bill  is  to  a  very 
substantial  degree  the  product  of  his 
concern,  dedication,  and  leadership.  I 
want  to  compliment  him  on  the  crea- 
tively constructive  role  he  has  played  in 
the  initiation  and  development  of  this 
legislation.  The  legislation  which  emer- 
ges from  the  Senate  Health  Subcom- 
mittee frequently  bears  the  imprint  of 
his  imagination,  wisdom  and  common- 
sense.  I  want  him  to  know  how  much  I 
appreciate  his  valued  cooperation  on 
vital  health  legislation. 

Mr.  SCHWEIKER.  Mr.  President,  I 
thank  the  distinguished  chairman  of  the 
Health  Subconunittee,  the  Senator  from 
Massachusetts,  for  his  constructive,  posi- 
tive and  helpful  support  on  this  bill. 

Mr.  President,  the  Senate  has  before 
it  the  conference  report  on  the  National 
Diabetes  Education  Act,  S.  2830.  It  is  a 
major  milestone  in  the  development  of 
an  expanded  Federal  effort  against  dia- 
betes. This  legislation  represents  a  major 
first  step  in  dealing  with  a  chi-onic  dis- 
ease which  afOicts  nearly  10  million 
Americans.  It  will  be  the  first  legisla- 
tion designed  to  deal  with  this  major 
health  problem.  The  adoption  of  this 
conference  report  which  has  already 
passed  the  House  of  Representatives, 
when  signed  into  law  wlU  assure  that 
for  the  first  time  a  national  program  will 
be  inaugurated.  For  some  time,  I  have 
been  involved  in  efforts  to  bring  this  is- 
sue to  the  forefront  of  congressional  ac- 
tivity. I  was  pleased  to  introduce  the 
first  Senate  bill  to  deal  exclusively  with 
diabetes,  and  last  year  I  chaired  the  first 
hearings  into  the  problem. 

Tlie  bill  as  adopted  by  the  House-Sen- 
ate conferees  would  provide  for  the  es- 
tablishment by  the  Director  of  the  Na- 
tional Institutes  of  Health  of  a  national 
task  force  on  diabetes  to  formulate  a 
long-range  plan  to  combat  diabetes.  The 
task  force  will  provide  specific  xecom- 
mendations  for  the  utilization  and  or- 
ganization of  national  resources  for  that 
purpose.  The  plan  w)31  be  based  on  a 


comprehensive  survey  investigating  the 
magnitude  of  diabetes,  its  economic  and 
social  consequences,  and  on  an  evalua- 
tion of  available  scientific  information 
and  the  national  resources  capable  of 
dealing  with  the  problem.  Included  will 
be  a  plan  for  a  coordinated  research 
program  encompassing  the  programs  of 
a  number  of  the  institutes  of  the  Na- 
tional Institutes  of  Health  and  other 
Federal  and  non-Federal  programs. 

Mr.  President,  in  the  area  of  diabetes 
prevention  and  control,  a  program  which 
was  included  in  the  Senate  bill,  the  con- 
ferees added  diabetes  to  the  list  of  dis- 
eases for  which  prevention  and  control 
programs  are  supported  through  the 
Center  for  Disease  Control  in  Atlanta. 

The  bill  also  provides  funding  for  dia- 
betes research  and  training  centers,  lo- 
cated geographically  on  the  basis  of  pop- 
ulation density  and  in  environments 
with  proven  research  capabilities.  This 
provision  will  allow  for  the  development 
or  substantial  expansion  of  such  cen- 
ters so  that  satisfactory  diabetes  teach- 
ing for  both  professional  and  lay  person- 
nel will  be  available  throughout  the  Na- 
tion. The  centers  will  conduct  basic  and 
clinical  research  into,  training  in,  and 
demonstration  of  advanced  diagnostic, 
prevention,  detection,  and  treatment 
methods  for  diabetes. 

The  Secretary  of  Health,  Education, 
and  Welfare  Is  authorized  to  establish 
a  new  position  of  Associate  Director  for 
diabet^  within  the  National  Institute  of 
Ai-thritis,  Metabolism  and  Digestive  dis- 
eases who  would  be  responsible  for  pro- 
grams with  regard  to  diabetes  within  the 
Institute.  In  addition,  the  legislation  es- 
tablishes a  diabetes  coordinating  com- 
mittee composed  of  the  directors,  or 
their  designated  representatives,  of  each 
of  the  institutes  and  divisions  involved 
in  diabetes  related  research  and  will  in- 
clude representatives  from  all  Federal 
departments  and  agencies  whose  pro- 
gram involve  health  functions  or  respon- 
sibilities related  to  diabetes  as  deter- 
mined by  the  Secretary. 

The  committee  will  be  chaired  by  the 
Du-ector  of  the  National  Institutes  of 
Health  or  his  designated  representative. 

Mr.  President,  may  I  emphasize  my 
strong  support  for  the  National  Diabetes 
Research  and  Education  Act,  and  I 
recommend  to  my  colleagues  the  adop- 
tion of  the  pending  conference  report. 

The  need  for  a  national  diabetes  pro- 
gram as  embodied  in  S.  2830,  the  Na- 
tional Diabetes  Research  and  Education 
Act,  Is  clear.  I  am  particularly  pleased 
that  the  Senate  took  the  Initiative  and 
lead  in  developing  this  legislation  pro- 
viding for  a  massive  national  effort  to 
combat  diabetes. 

My  interest  in  diabetes  began  some 
time  ago  and  resulted  in  my  introduction 
of  my  first  legislative  proposal  in  re- 
cent history  to  address  itself  to  the 
problem  of  diabetes.  I  was  prompted  to 
introduce  the  bill  because,  as  ranking 
Republican  member  of  the  Senate 
Health  Subcommittee,  I  was  becoming 
increasingly  aware  that  as  our  popula- 
tion was  becoming  older,  fatter,  more 
afiSuent  and  urbanized,  the  incidence  of 
diabetes  was  increasing  at  an  alarming 
rate.  I  was  stunned  to  leai-n  that  it  is 


estimated  that  by  1080,  one  In  five 
Americans  will  have  diabetes  or  its 
genetic  trait  and  that  diabetes  Is  the 
second  or  third  leading  cause  of  death 
in  the  United  States  if  you  consider  it 
is  the  major  factor  in  many  chronic  and 
disabling  iUnesses.  For  example,  diabetic 
retinopathy  is  currently  the  second 
leading  cause  of  blindness.  Soon  it  will 
be  the  first. 

At  this  point,  it  became  clear  to  me 
that  we  needed  much  more  adequate  in- 
formaticm  on  the  origin  of  diabetes,  its 
effects  on  the  human  body,  and  the  best 
methods  of  treating  it  to  prevent  long- 
term  complications  from  developing.  It 
became  obvious  that  a  vastly  expanded 
diabetes  research  program  was  needed. 

Mr.  President,  the  needs  of  persons 
with  diabetes  in  the  United  States  are 
not  being  met  at  the  present  time.  These 
needs  cannot  be  met  in  the  future  unless 
the  Federal  Government  expands  its 
leadership  role  in  this  area  and  pro- 
vides the  financial  support  that  Is  essen- 
tial to  implement  effective  programs 
aimed  at  problems  related  to  diabetes. 

The  seriousness  of  diabetes  to  the  in- 
dividual diabetic  and  to  the  Nation  is  not 
yet  widely  appreciated,  partly  because  it 
has  relatively  low  visibility.  Diabetes 
which  is,  in  effect,  hidden  by  being  either 
undetected  or  well  controlled  does  not 
convey  an  impression  of  seriousness, 
which  it  should.  Moreover,  as  serious  as 
the  problem  is  now  there  is  every  Indica- 
tion that  it  will  become  even  more  so  in 
the  years  ahead.  In  the  15  years  between 
1950  and  1965  it  has  been  estimated  that 
the  number  of  diabetics  in  this  country 
very  nearly  doubled.  The  prevalence  of 
diabetes  is  stUl  Increasing  dramatically. 

There  has  been  a  progressive  increase 
in  disability  and  death  due  to  the  vas- 
cular complications  of  diabetes.  Today 
about  70  percent  of  diabetic  patients  die 
from  the  degenerative  vascular  compli- 
cations which  effect  the  blood  vessels  of 
the  heart,  brain,  extremeties,  eyes,  kid- 
neys, and  nerves.  It  is  these  changes 
which  are  responsible  for  the  striking  in- 
creased incidence  of  heart  attacks, 
stroke,  blindness,  kidney  failure,  am- 
putations, and  obstetrical  mishaps  in  the 
diabetic.  The  present  state  of  knowledge 
of  the  vascular  complications  of  diabetes 
can  only  be  described  as  very  inadequate. 

Much  remains  to  be  done.  Not  enough 
is  known  about  diabetic  vascular  disease 
to  apply  scientific  knowledge  to  its  pre- 
vention and  treatment.  Although  it  is  im- 
portant to  detect  diabetes  early  and  edu- 
cate both  the  physician  and  the  patient 
for  the  optimal  care  of  his  diabetes,  it  is 
only  as  the  consequence  of  expanded  re- 
search in  diabetes  and  related  diseases 
that  we  can  hope  to  avoid  the  ever-in- 
creasing economic  and  emotional  toll 
which  the  diabetic  in  the  Nation  are 
bearing. 

The  need  to  provide  for  greater  anJ 
more  effective  efforts  in  research,  prof  es- 
siontd  training,  and  public  education  Is 
obvious.  Mr.  President,  it  csui  be  accom- 
plished by  expanding  the  national  at- 
tack on  diabetes,  the  objective  of  S.  2830. 

Mr.  President.  I  strongly  urge  the 
adoption  of  the  conference  report. 

Mr.  McGEE.  Mr.  President,  I  rise  in 
support  of  the  adoption  of  the  conference 
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report  on  S.  2830,  the  National 
Mellitus   Research   and 
Both  the  House  and  Senate  hav  s 
hard  in  arriving  at  a  final 
on  this  legislation. 

As  you  know.  Senator 
I  early  last  year  introduced  two 
tills  which  have  resulted  in  the 
sion  which  we  are  considering 
Although  the  bill  reported  out  o. 
ence  does  not  go  as  far  as  the 
bill  which  I  introduced  in 
comprehensive  program  to 
betes.    I    wholeheartedly 
measure  and  urge  the  adoptio^i 
conference  report. 

As  we  all  recognize,  this 
fifth  leading  cause  of  death  in 
tion.  It  is  also  the  second  most 
cause  of  blindness,  and  within  10 
is  expected  to  become  the  leading 
Diabetes-related  sicknesses  resu»t 
senteeism.  disability,  and 
ductivity  losses  due  to  premature 
It  is  estimated  that  these 
suit  in  the  loss  of  $2  billion  of 
per  year.  Included  in  disabilities 
lated  sicknesses  are  heart  attack  i 
failures,  and  circulatory  ailmentp 

Mr.  President,  the  programs 
provided  for  in  S.  2830  are  inde^ 
cule  compared  to  the  suffering 
losses  which  are  directly 
the  disease  of  diabetes.  The  bill 
thorize  the  sum  of  $8  million 
year   1975,   $12   million  for 
1976,  and  $20  million  for  fiscal 
for  the  purpose  of  establishing 
and  education  centers 
country.  This  effort  is  indeed 
due. 

I   was   certainly   encouraged 
unanimous  support  in  the  Senat  > 
legislation  when  S.  2830  was 
December  20  of  last  year.  I 
to  compliment   the   conferees 
efforts  to  approve  an  equitable 
mise  between  the  Senate  and 
sions. 

Mr.   President,   I   believe   th( 
should  approve  the  conference 
that  this  legislation  can 
tive  as  soon  as  possible. 

Mr.    SCHWEIKER.    Mr 
yield  back  the  remainder  of  my 

The  PRESIDING  OFFICER 
Is  yielded  back.  The  question  is 
ing  to  the  conference  report, 
question,  the  yeas  and  nays 
ordered,  and  the  clerk  will  call 

The  assistant  legislative  cle<k 
the  roll. 

Mr.  ROBERT  C.   BYRD.  I 
that  the  Senator  from 
FuLBRicHT » ,    the    Senator    f roi^ 
(Mr.    Hathaway),    the    Senat 
Louisiana  '  Mr.  Johnston  > .  and 
ator  from  Washington  <Mr 
are  necessariy  absent. 

I  further  annoimce  that,  if  r 
voting,   the   Senator  from 
(Mr.  Macnuson)  would  vote 

Mr.  GRIFFIN.  I  announce 
Senator  from  Oklahoma  ( Mr 
and    the    Senator    from 
Gurney;  are  necessarily  absen; 

The  result  was  announced— 
nays  0,  as  follows: 
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[No.  396  Leg.) 

YEAS— 94 

Abourezk 

Ervln 

Montoya 

Aiken 

Fannin 

Mobs 

Allen 

Pong 

Miifikle 

Baker 

OoldwBter 

Nelson 

Bartlett 

Gravel 

Nunn 

Bayh 

Grlffln 

Packwood 

Beall 

Hansen 

Pastore 

Bennett 

Hart 

Pearson 

Bentsen 

Hartke 

Pell 

Bible 

Haekell 

Percy 

Blden 

Hatfield 

Proxmlre 

Brock 

Helms 

Randolph 

Brooke 

HoUlngs 

Rlblcofl 

Buckley 

Hruska 

Roth 

Burdlck 

Huddlestou 

Schwelker 

Byrd. 

Hughes 

Scott,  Hugh 

Harry  F..  Jr. 

Humphrey 

Scott, 

Byrd.  Robert  C 

. Inouye 

William  L 

Cannon 

Jackson 

Sparkman 

Case 

Javlts 

Stafford 

Chiles 

Kennedy 

Stennls 

Church 

Long 

Stevens 

Clark 

Mansfield 

Stevenson 

cook 

Mathlas 

Symington 

Cotton 

McClellan 

Taft 

Cranston 

McClure 

Talmadge 

Curtis 

McGee 

Thurmond 

Dole 

McGovern 

Tower 

Domenlcl 

Sfclntyre 

Tunney 

Domlnlck 

Metcalf 

Welcker 

Eagleton 

Metzenbaum 

WUliams 

Eastland 

Mondale 
NAYS— 0 

Young 

NOT  VOTING- 

-6 

Bellmon 

Gurney 

Johnston 

Ful  bright 

Hathaway 

Magnuson 

So  the  conference  report  was  agreed  to. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  that  the  vote  by  which  the  con- 
ference report  was  agreed  to  be  recon- 
sidered. 

Mr.  HUGH  SCOTT.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Fan- 
nin). The  Senator  from  Wisconsin  is 
recognized. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  to  yield  3  minutes 
to  the  distinguished  minority  leader 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished Senator. 


SPERLING  AND  SCHWARTZ,  INC. 

Mr.  HUGH  SCOTT.  Mr.  President, 
from  the  Judiciary  Committee,  I  report 
favorably  Senate  Resolution  186  and 
ask  unanimous  consent  for  its  immedi- 
ate corisideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  186)  to  refer  the  bill 
(S.  2571)  entitled  "A  bill  for  the  relief  of 
Sperling  and  Schwartz  Incorporated",  to 
the  Chief  Commissioner  of  the  United  States 
Court  of  Claims  for  a  report  thereon. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  186)  was  considered  and 
agreed  to,  as  follows: 

Resolved.  That  the  bUl  (8.  2571)  entitled 
"A    blU    for    the    relief    of    Sperling    and 


Schwartz,  Incorporated",  now  pending  In  the 
Senate,  together  with  all  the  accompanying 
papers.  Is  hereby  referred  to  the  Chief  Com- 
missioner of  the  United  States  Court  of 
Claims;  and  the  Chief  Commissioner  shall 
proceed  with  the  same  In  accordance  with 
the  provisions  of  sections  1492  and  2509  of 
title  28,  United  States  Code,  and  report 
thereon  to  the  Senate,  at  the  earliest  prac- 
ticable date,  giving  such  findings  of  fact  and 
conclusions  thereon  as  shall  be  sufficient  to 
Inform  the  Congress  of  the  nature  and  char- 
acter of  the  demand  as  a  claim,  legal  or 
equitable,  against  the  United  States  or  a 
gratuity  and  the  amount,  If  any,  legally  or 
equitably  due  from  the  United  States  to  the 
claimant. 


ORDER    OF   BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me,  without  losing 
his  right  to  the  floor? 

Mr.  NEI50N.  I  ask  unanimous  consent 
that  I  may  yield  to  the  majority  leader, 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SERVICES  FOR  THE  LATE  CHIEF 
JUSTICE  OF  THE  IMITED  STATES, 
EARL  WARREN 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Republican 
leader  (Mr.  Hugh  Scott),  I  send  to  the 
desk  a  concurrent  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clsrk 
will  report. 

The  legislative  clerk  read  as  follows: 

S.  Con.  Res.  101 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Architect 
of  the  Capitol  Is  authorized  and  directed  to 
transfer  to  the  custody  of  the  Chief  Justice 
of  the  United  States  the  catafalque  which  Is 
presently  situated  In  the  crypt  beneath  the 
rotunda  of  the  Capitol  so  that  the  said  cata- 
falque may  be  used  in  the  Supreme  Court 
Building  in  connection  with  services  to  be 
conducted  there  for  the  late  Honorable  Earl 
Warren,  former  Chief  Justice  of  the  United 
States. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (S.  Con.  Res.  101)  was 
considered  and  agreed  to. 


ESTABLISHMENT  OF  LEGAL  SERV- 
ICES CORPORATION— CONFER- 
ENCE REPORT 

Mr.  NELSON.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  7824,  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Fannin).  The  report  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7824)  to  establish  a  Legal  Services  Corpora- 
tion, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 


to  recommend  and  do  recommend  to  their 
respective  Houses  thU  report,  signed  by  all 
the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  May  13.  1974,  at  pp. 
14170-14174.) 

Mr.  NELSON.  Mr.  President,  I  wiU,  In 
a  short  period  of  time,  move  to  lay  on 
the  table  the  pending  conference  report 
on  H.R.  7824,  the  Legal  Services  Cor- 
poration Act. 

Adoption  of  the  moticn  to  table  the 
conference  report  would  leave  the  leg- 
islation in  the  following  status:  The  Sen- 
ate would  revert  back  to  the  point  at 
which  the  Senate  passed  its  version  of 
the  legislation  £is  a  substitute  amend- 
ment for  the  House-passed  bill.  At  that 
point,  assuming  adoption  of  the  motion 
to  table  the  pending  conference  report,  I 
will  then  move  that  the  Senate  further 
insist  upon  its  amendment  to  the  text 
of  the  House  bill. 

The  purpose  and  effect  of  these  mo- 
tions will  be  to  send  the  bill  back  to  the 
House  of  Representatives  where  the 
managers  of  the  bill  will  move  to  concur 
in  the  Senate  amendment  with  a  fur- 
ther amendment:  To  substitute  the  text 
of  the  conference  agreement  with  the  one 
exception  that  the  authority  for  backup 
centers  would  be  replaced  by  the  lan- 
guage of  the  House-passed  bill  prohibit- 
ing grants  and  contracts  for  backup 
centers. 

Assuming  the  House  takes  such  action, 
the  revised  conference  agreement  will 
then  come  back  to  the  Senate  for  our 
concurrence,  at  which  time  the  legisla- 
tion would  be  cleared  for  the  President's 
signature. 

Mr.  President,  it  is  clear  that  legisla- 
tion to  establish  a  Legal  Services  Cor- 
poration is  not  going  to  become  law  un- 
less the  authority  to  make  grants  and 
contracts  for  back-up  centers  is  re- 
moved. It  is  now  a  certainty  that  the  bill 
faces  a  Presidential  veto  unless  this 
change  is  made.  There  are  simply  not 
the  votes  to  override  a  veto,  as  evidenced 
by  the  fact  that  when  the  House  of  Rep- 
resentatives considered  the  conference 
report  it  failed  by  only  seven  votes  to 
recommit  the  conference  report  with  in- 
structions to  insist  upon  striking  out  the 
authority  to  contract  for  back-up  cen- 
ters— 183  for  recommittal;  190  against. 

Mr.  President,  the  legal  services  pro- 
gram for  the  poor  has  been  one  of  the 
most  effective  components  of  the  war  on 
poverty.  For  the  first  time,  free  legal  as- 
sistance has  been  available  to  poor  per- 
sons to  press  their  valid  claims  in  our 
system  of  justice.  Legislation  to  trans- 
fer the  legal  services  programs  from  the 
Office  of  Economic  Opportunity  to  a  new 
independent  Legal  Services  Corporation 
has  been  under  consideration  before  Con- 
gress for  3  years.  We  have  met  the  ad- 
ministration's concerns  in  all  essential 
respects.  We  have  done  our  best  to  reach 
a  reasonable  compromise. 

Let  me  make  clear  that  I  personally 


think  that  it  would  have  been  wise  to 
leave  to  the  Legal  Services  Corporation's 
board  of  directors  the  Judgment  of 
whether  or  not  to  make  grants  or  con- 
tracts for  back-up  centers.  I  believe  that 
the  conference  report  was  therefore  a 
good  one  on  its  merits.  However,  almost 
half  of  the  Members  of  the  House  of 
Representatives  are  of  the  opinion  that 
contracts  for  back-up  centers  should  not 
be  authorized  and  felt  strongly  enough  to 
vote  to  recommit  the  conference  report 
on  that  ground. 

Obviously,  a  Presidential  veto  could 
not  be  overridden  in  the  House.  The  pru- 
dent course,  in  my  judgment,  is  to  face 
the  legislative  situation  realistically  and 
save  this  carefully  worked-out  confer- 
ence agreement  with  the  one  change  re- 
moving the  authority  for  grants  and  con- 
tracts for  back-up  centers.  The  business 
of  transferring  the  program  of  legal  serv- 
ices for  the  poor  from  the  Office  of  Eco- 
nomic Opportunity  to  the  Legal  Services 
Corporation  can  then  move  forward 
without  further  delay. 

Mr.  President,  I  ask  unanimous  con- 
sent to  yield  10  minutes  to  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  sordered. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  President,  the  Senate  is  entitled, 
I  think,  to  a  very  complete  explanation 
of  what  we  have  endeavored  to  do,  and 
also  fis  to  its  timing. 

Literally,  I  represent  to  the  Senate 
that  what  we  have  endeavored  to  do  has 
come  together  within  the  last  few  min- 
utes— so  many  parties  were  required  in 
order  to  deal  with  it. 

Those  of  us  who  are  deeply  convinced 
that  a  Legal  Services  Corporation  is 
very  desirable  and  that  the  legal  serv- 
ices effort  is  one  of  the  principal  ele- 
ments of  the  war  on  poverty  which  has 
proved  itself  to  be  most  effective  in 
breaking  the  syndrome  of  poverty — by 
giving  a  poor  individual  the  sense  of 
dignity  derived  from  representation  by 
a  lawyer — wish  to  see  this  effort  con- 
tinued. The  American  Bar  Association 
and  a  great  many  of  the  other  bar  asso- 
ciations of  this  country,  including  the 
most  prestigious,  believe  the  way  to  do 
this  is  through  an  autonomous  corpo- 
ration of  the  kind  provided  In  the  con- 
ference report.  The  President  of  the 
United  States,  indeed,  himself  was  a 
principEd  author  of  the  proposition  that 
we  have  such  an  autonomous  corpora- 
tion. 

It  would  therefore  have  been  indeed 
a  Strang  miscarriage  of  Justice  if  we  in 
Congress  should  have  fallen  out  with 
the  President,  after  such  a  long  effort, 
so  many  hearings,  floor  debates,  confer- 
ences, and  so  on. 

So  an  effort  was  undertaken  by  me 
and  a  very  distinguished  partnership  of 
the  Senator  from  Ohio  (Mr.  Taft),  the 
ranking  minority  member  of  the  Senate 
Subcommittee  on  Poverty,  the  chairman 
of  that  subcommittee  the  Senator  from 
Wisconsin  (Mr.  Nelson),  the  Senator 
from   California    (Mr.   Cranston),   the 


Senator  from  Minnesota  (Mr.  Mon- 
dale) ,  and  their  colleagues  on  the  other 
side  of  the  aisle  in  an  effort  to  see  if — as 
it  turns  out,  by  swallowing  hard  some 
of  our  own  deep  feelings  about  these 
backup  centers  including  those  in  New 
York,  which  I  value  very  highly  and  I 
think  are  critically  Important — we  could 
finally  come  to  some  understanding  that 
the  bill  approved  in  conference  would 
be  signed. 

So,  Mr.  President,  I  state  to  the  Senate 
first  that  it  is  my  judgment,  everything 
taken  into  account,  that  if  we  simply 
approved  this  conference  report  and  sent 
it  on  to  the  President,  he  would  veto  it.  I 
concur  with  my  colleague  from  Wiscon- 
sin that  this  would  be  a  vain  act,  and 
that  we  do  not  have  the  votes  to  pass 
it  over  a  veto  with  the  specific  authority 
for  the  backup  centers  in.  But  with  the 
backup  centers  authority  out,  Mr.  Presi- 
dent, I  am  satisfied,  with  the  assurances 
which  I  have  received,  that  the  President 
would  sign  the  measure. 

Under  those  circumstances,  I  have 
Joined,  with  Senator  Nelson,  Senator 
Taft,  and  all  of  the  other  Senators  I 
have  mentioned  in  an  effort  to  work  out 
the  procedural  program  which  Senator 
Nelson  has  set  forth. 

I  wish  to  represent  to  the  Senate  that 
we  do  not  see  any  deviation  in  that  pro- 
gram as  far  as  we  are  concerned.  We  will 
go  through  with  it  step  by  step.  That  is 
our  commitment  to  each  other  and  our 
commitment  to  our  colleac^ues  in  the 
House  of  Representatives,  and  we  are 
satisfied  that  our  colleagues  in  the  House 
in  the  same  positions  we  occupy  are  fully 
prepared  to  cooperate  to  see  that  this 
gets  done. 

Mr.  President,  if  we  can  go  forward  as 
necessary,  since  a  few  Senators  feel  very 
strongly  about  it,  certainly  their  views 
should  be  heard,  but  if  they  persist  in 
trying  to  bring  down  everything  we  have 
done,  we  shall  have  to,  of  course,  lend 
ourselves  to  whatever  the  remedies  are 
under  the  Senate  rules  to  correct  that 
situation. 

I  would  close  by  saying  that  in  all 
honor,  in  this  matter  on  which  we  have 
worked  so  hard  even  our  opponents  ought 
to  be  content.  They,  too,  have  fought 
very  hard,  and  this  bill  is  essentially,  even 
without  the  backup  center  proposition 
dropped  out,  what  the  President  wanted. 
It  seems  to  me,  therefore,  that  this  is  the 
consummation  of  the  kind  of  activity  in 
the  country,  in  making  law  which  should 
be  favored  and  not  discouraged.  I  hope 
very  much,  therefore,  that  we  may  be 
able — in  any  case  we  will  give  it  our 
best  effort — to  consummate  the  proce- 
dural plan  which  Senator  Nelson  has 
laid  out. 

May  I  say  to  the  Senator  from  Wis- 
consin that  I  know  a  lot  of  this  has  been 
very  hard  for  him,  because  he  feels  very 
keenly  about  the  terms  of  the  Senate 
bUl  as  we  had  it,  as  do  1. 1  very  much  ap- 
preciate the  way  in  which  he  has  been 
willing  to  defer  some  of  the  details  in 
order  to  reach  the  main  point,  which  is  . 
an  autonomous  Legal  Services  Corpora- 
tion. 

Mr.  NELSON.  Mr.  President,  without 
relinquishing  the  floor,  I  would  like  to 
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ask  the  Senator  from  New  1  brk  one 
question.  I  was  momentarily  dscussing 
another  matter  at  the  beginnirig  of  the 
Senator's  remarks.  Did  the  Senator  from 
New  York  comment  on  the  as)Burances 
that  he  had  that  this  bill  would  %e  signed 
if  the  backup  centers  were  remofed? 

Mr.  JAVrrS.  Mr.  President,  1  wish  to 
repeat  what  I  said.  I  believe  I  can  repeat 
it  exactly  as  I  said  it.  J 

I  said  I  have  received  assurandes  which 
I  considered  entirely  satisf  actoi^  that  if 
the  bill  comes  to  the  President  [with  the 
specific  authority  for  the  bacl^up  cen- 
ters dropped  out  and  the  languajge  of  the 
House  of  Representatives,  in  that  respect 
restored — the  specific  langioage  for  which 
I  shall  insert  in  the  Record — tlie  Presi- 
dent wHl,  if  presented  with  this  pleasure, 
sign  it.  j 

I  ask  unanimous  consent  thatj  excerpts 
from  the  conference  report  showing  the 
proposed  changes  to  be  effected  be 
printed  in  the  Record.  I 

There  being  no  objection,  thelexcerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

"Sec.  1006.  (a)  To  the  extent  lonslstent 
with  the  provisions  oX  this  title,  tie  Corpo- 
ratJon  shall  exercise  the  powers Jconferred 
upon  a  nonprofit  corporation  by  tlie  EHstrict 
of  Columbia  Nonprofit  Corporation  Act  (ex- 
cept for  section  1006(o)  of  title  29  <«  the  Dis- 
trict of  Columbia  Code).  In  addition,  the 
Cofporatlon  Is  authorized —  I 

"(1)(A)  to  provide  financial  assistance  to 
qualified  programs  furnishing  legkl  assist- 
ance to  eligible  clients,  and  to  mwe  grants 
to  and  contracts  with —  I 

"(i)  indlTlduals,  partnerships,  drms,  cor- 
porations, and  nonprofit  organizations,  and 

"(11)  State  and  local  governments  (only 
upon  application  by  an  appropriate  State  or 
local  agency  or  Institution  and  uion  a  spe- 
cial determination  by  the  Board  that  the 
arrangements  to  be  made  by  such  agency  or 
Institution  will  provide  services  vhich  will 
not  be  provided  adequately  thro  jgh  non- 
governmental arrangementa) , 
for  the  jrurpose  of  providing  legal  Bisslstance 
to  eligible  clients  under  this  title!  and  (B) 
to  make  sncb  other  grants  and  co  itracts  as 
are  necessary  to  carry  out  the  pur  poses  and 
provisions  of  this  title; 

"(2)  to  accept  In  the  name  of  tie  Corpo- 
ration, and  employ  or  dispose  of  l]i  further- 
ance of  the  purposes  of  this  title,  s  ny  money 
or  property,  real,  jjersonal,  or  mlxe<  1,  tangible 
or  Intangible,  received  by  gift,  devise,  be- 
quest, or  otherwise;  and 

"(3)  to  undertake  directly  an  1  not  by 
grant  or  contract  the  following  ac  Ivltles  re- 
lated to  the  delivery  of  legal  assis  ance — 

"(A)  research, 

"(B)  training  and  technical  isslstance, 
and 

"(C)  to  serve  as  a  clearing  hov  se  for  In- 
frnmatton. 

"(b)  (1)  The  Corporation  shall  have  au- 
thority to  insure  the  compliance  of  recipients 
and  their  employees  with  the  pr<  visions  of 
this  title  and  the  rules,  regula' ions,  and 
guidelines  promulgated  pursuanc  to  this 
title,  and  to  terminate,  after  a  hea  Ing  In  ac- 
cordance with  section  1011,  financial  support 
to  a  recipient  which  falls  to  comp  ly. 

"(2)  If  a  recipient  finds  that  my  of  Its 
employees  has  violated  or  caused  th  e  recipient 
to  violate  the  provisions  of  this  t  tie  or  the 
rules,  regTilatlons,  and  guideline  i  promul- 
gated pursuant  to  this  title,  th«  recipient 
shall  take  ap[>ropriate  remedial  (r  discipli- 
nary action  In  accordance  with  tl  e  tyjjes  of 
procedures  prescribed  In  the  previsions  of 
section  1011. 

"(3)  The  Corporation  shall  not.  under  any 
provision  of  this  title.  Interfere  wl  th  any  at- 


torney In  carrying  out  his  professional  re- 
sponsibilities to  hla  client  as  established  in 
the  Canons  of  Ethics  and  the  Code  of  Pro- 
fessional Responsibility  of  the  American  Bar 
Association  (referred  to  collectively  In  this 
title  as  'profeseional  responslbllltlea')  or  ab- 
rogate as  to  attorneys  in  programjs  assisted 
under  this  title  the  authority  of  a  State  or 
other  Jurisdiction  to  enforce  the  standards  of 
professional  reeponslbUlty  generally  ap- 
plicable to  attorneys  in  such  jurisdiction. 
The  Corporation  shall  ensure  that  activities 
under  this  title  are  carried  out  in  a  manner 
consistent  with  attorneys'  professional  re- 
sponsibilities. 

"RICRT   TO   RXFEAI.,    ALTTR,    OR    AMEND 

"Sec.  1013.  The  right  to  repeal,  alter,  or 
amend  this  title  at  any  tlooe  is  expressly 
reserved. 

"SHORT   TITLB 

•'Sec.  1014.  This  title  may  be  cited  as  the 
"Legal  Services  Corporation  Act'. " 
TXANSmON  paovisiOMS 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  effective  ninety  days  after  the 
date  of  the  first  meeting  of  the  Board  of 
Directors  of  the  Legal  Services  Corporation 
established  under  the  Legal  Services  Corpora- 
tion Act  (title  X  of  the  Economic  Opportu- 
nity Act  of  1964,  as  added  by  this  Act),  the 
Legal  Services  Corporation  shaU  succeed  to 
all  rights  of  the  Federal  Government  to 
capital  equipment  in  the  possession  of  legal 
services  programs  or  activities  assisted  pur- 
suant to  section  222(a)  (3).  230,  232.  or  any 
other  provision  of  the  Economic  Opportunity 
Act  of  1964. 

Mr.  JAVITS.  I  have  said  also  that  it  is 
my  judgment  that  if  we  send  the  con- 
ference report  to  the  President  as  is,  he 
would  veto  it,  and  that  we  do  not  have  the 
votes  to  pass  it  over  his  veto  with  the 
backup  centers  in. 

That  is,  I  believe,  exactly  as  I  said  it 
before. 

Mr.  NELSON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York. 

I  might  say  that  I  have  been  advised 
by  two  sources  Independently  represent- 
ing the  White  House  that  the  bill  would 
not  be  signed,  in  their  judgment,  if  the 
backup  centers  remained  in. 

Mr.  President,  I  ask  imanimous  con- 
sent to  yield  10  minutes 

Mr.  TAFT.  Mr.  President.  3  minutes 
will  be  adequate. 

Mr.  NELSON.  Three  minutes  to  the 
distinguished  senior  Senator  from  Ohio 
(Mr.  Taft)  without  losing  my  right  to 
the  floor.  ' 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  TAFT.  I  thank  the  Senator  for 
yielding. 

I  merely  want  to  supplement  what  has 
already  been  said  and  to  compliment  the 
distinguished  chairman  of  the  subcom- 
mittee as  well  as  the  ranking  minority 
member  who  worked  hard  and  long  and, 
I  think,  with  a  great  deal  of  understand- 
ing with  the  objective  of  getting  affirma- 
tive legislation  under  what  looked  like 
the  most  difBcult  circumstances. 

I  would  like  to  repeat  that  I  have  been 
in  touch  for  some  time  with  the  execu- 
tive branch  in  discussions  with  respect 
to  this  entire  matter,  and  I  concur  com- 
pletely in  what  the  disthiguished  Sena- 
tor from  Wisconsin  and  the  distinguished 
Senator  from  New  York  have  said  regard- 
ing the  likelihood  of  the  bill  being  vetoed 
if  the  changes  in  the  Senate  version  are 
not  made. 


I  also  concur  In  the  fact  that  assur- 
ances would  be  entirely  appropriate  that 
if  the  change  is  now  worked  out  in  the 
way  it  is  proposed  to  be  worked  out,  that 
the  bill  will  receive  favorable  considera- 
tion by  the  Chief  Executive. 

I  thank  the  Senator. 

Mr.  NELSON.  Mr.  President,  may  I 
say  this  proposal  for  an  independent 
Legal  Services  Corporation  was  first  con- 
sidered in  1971  and,  after  extensive  hear- 
ings on  both  the  House  and  the  Senate 
side,  we  finally  reached  an  agreement 
on  an  independent  Legal  Service  Corpor- 
ation which  the  administration  itself  In- 
itiated and  proposed. 

It  went  to  the  President  and  it  was 
vetoed  because  of  objections  by  the 
President  to  that  particular  bill  regard- 
ing appointment  of  members  of  the 
Board  of  Directors  of  the  Corporation. 

Then  In  1972  we  went  to  great  lengths 
to  work  out  another  Independent  Legal 
Services  Corporation  bill  and  we  could 
not  agree  in  conference  with  the  House 
on  a  bill  that  both  Houses  could  accept 
and  could  be  signed  into  law. 

Then  again  in  1973,  more  than  a  year 
ago,  we  proceeded  with  hearings  and 
markup  on  another  independent  Legal 
Services  Corporation  bill. 

We  finally  went  to  conference,  holding 
seven  sessions  over  an  extendeid  period 
of  time.  We  finally  reached  agreement 
on  the  conference  report  that  is  before 
us. 

I  regret  very  much  the  necessity  for 
removing  the  backup  centers,  but  it  is 
perfectly  clear  that  without  removing 
the  authority  to  make  grants  and  con- 
tracts for  backup  centers  the  bill  will  not 
be  signed. 

This  bill  is  the  result  of  carefully  ex- 
tended bipartisan  consideration  within 
the  committees  In  the  Senate  and  in  the 
House.  It  represents  3  years  of  effort  and 
compromise,  and  I  would  hope  that  we 
would  be  able  to  reach  a  final  conclusion 
after  3  years  of  work  on  this  bill. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
an  excerpt  from  the  Senate  Committee 
Report  No.  93-495,  on  the  Legal  Services 
Corporation  on  the  consideration  of  this 
legislation  by  the  Senate  Labor  and  Pub- 
lic Welfare  Committee  before  the  bill 
was  reported  to  the  Senate. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

CONSroERATIOlf  OF  LEGISLATIOW 

On  May  15,  1973,  Senators  Javits,  Nelson, 
Taft,  Schwelker,  and  Beall  introduced  the 
administration's  proposed  legislation  to  es- 
tablish a  Legal  Services  Corporation. 

The  bill  reported  by  the  committee  is  bas- 
ed upon  the  Administration's  proposal.  It 
was  considered  in  executive  session  by  the 
Subcommittee  on  Employment,  Poverty,  and 
Migratory  Labor  on  October  2  and  3  and  was 
ordered  reported  by  the  full  Labor  and  Pub- 
lic Welfare  Committee  on  October  10. 

The  framework  of  and  the  essential  prin- 
ciples embodied  in  the  committee-reported 
blU  have  been  thoroughly  considered  by  this 
committee  diaring  the  past  3  years. 

D\irlng  the  91st  and  9ad  Congresses,  the 
Poverty  Subcommittee  held  8  days  of  hear- 
ings specifically  devoted  to  the  legal  services 
program.  In  addition,  many  witnesses  have 
testified  concerning  legal  services  at  hear- 
ings on  Economic  Opportunity  Act  programs 
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in  general,  both  in  Washington  and  at  field 
hearings  aroxmd  the  Nation  this  year. 

A  title  to  esUblish  a  Legal  Services  Cor- 
poration was  Included  In  the  Economic  Op- 
portunity Amendments  of  1971.  That  legisla- 
tion passed  the  Senate  on  September  9,  1971, 
but  the  conference  agreement  was  vetoed 
on  Decemljer  10,  1971.  While  much  of  the 
veto  message  related  to  matters  in  the  biU 
otlier  than  legal  services,  the  President  in  his 
veto  message  stated  his  objections  to  the 
make-up  of  the  board  of  directors  and  cer- 
tain transition  provisions. 

Again  in  1972,  both  tht  House  and  Senate 
included  a  title  to  estabUsh  a  Legal  Services 
Corporation  in  the  Economic  Opportunity 
Amendments  of  1972.  However,  differences 
between  the  House  and  Senate  relating  to 
Administration  concerns  about  the  appoint- 
ment of  members  to  the  board  of  directors 
and  other  matters  proved  Irreconcilable  and 
the  Joint  conference  committee  was  unable 
to  reach  agreement  on  a  legal  services  title. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  3^eld  for  a  question? 

Mr.  NELSON.  I  would  yield  to  the  Sen- 
ator for  a  question. 

Mr.  HEXiMS.  Did  I  understand  the  Sen- 
ator to  say  hearings  on  this  bill  were 
held  in  January  1973?  Is  that  the  way  the 
Senator  stated  it? 

Mr.  NELSON.  I  misspoke.  We  had  held 
hearings  on  this  bill  in  the  two  previous 
Congresses.  We  did  not  reach  agreement 
on  that  bill  in  conference,  but  it  was 
substantially  the  same  bill  we  began  with 
this  session,  so  we  did  not  hold  hear- 
ings in  1973. 

Mr.  HELMS.  One  further  question,  Mr. 
President,  if  the  Senator  will  yield. 

Mr.  NELSON.  Yes. 

Mr.  HELMS.  That  makes  the  situation 
one  in  which  this  93d  Congress,  and  this 
Senate,  as  now  constituted,  has  not  had 
hearings  on  this  legal  services  corpora- 
tion bill;  is  that  correct? 

Mr.  NELSON.  That  is  correct.  There 
was  not  anything  left  to  have  hearings 
on,  since  we  had  been  over  it  many  times. 

Mr.  HELMS.  If  the  Senator  will  yield 
further 

Mr.  NEI^ON.  I  yield  for  a  question 
without  losing  my  right  to  the  floor. 

Mr.  HELMS.  Mr.  President,  is  the  Sen- 
ator aware  that  the  distinguished  Sena- 
tor from  Tennessee  and  the  Senator  from 
North  Carolina  had  a  legal  services  cor- 
poration bill  that  was  never  considered? 

Mr.  NELSON.  Yes.  Counsel  advises  me 
It  never  came  to  our  committee  so  it 
would  not  have  been  my  responsibility. 
I  understand  that  it  went  to  the  Judiciary 
Committee. 

Mr.  HELMS.  But  insofar  as  the  distin- 
guished Senator  from  Wisconsin  knows 
neither  Senator  Brock  nor  I  was  invited 
by  your  committee  to  express  any  opin- 
ion about  this  legislation,  let  alone  ad- 
vocate our  own  proposal  for  providing 
legal  services  for  the  poor. 

Mr.  NELSON.  That  would  not  be  my 
recollection,  Senator.  The  distinguished 
Senator  from  Tennessee  and  the  distin- 
guished Senator  from  North  Carolina  ex- 
pressed their  opinion  at  considerable 
length  on  the  floor  of  the  Senate  on  the 
pending  bill. 

Mr.  HELMS.  Yes.  but  that  was  after, 
if  the  Senator  will  forgive  me,  the  distin- 
guished committee  had  drafted  its  ideas 
of  legislation,  and  information  that  has 
been  available  to  me  is  that  this  bill  was 


marked  up  by  your  committee  in  secret 
or  in  executive  session.  Without  being 
critical  of  anyone  in  tiiis  matter,  the 
rest  of  us  simply  did  not  have  a  look-in 
until  it  was  a  fait  accompli. 

I  thank  the  Senator  for  yielding. 

Mr.  CRANSTON.  Mr.  President,  would 
the  Senator  yield? 

Mr.  NELSON.  I  would  just  like  to  add 
that  after  we  had  exhausted  all  admin- 
istration testimony,  had  exhausted  all 
testimony  from  interested  parties  from 
all  over  the  United  States,  and  had  ex- 
hausted the  committee  itself,  under  the 
theory  of  the  Senator  from  North  Caro- 
lina the  distinguished  junior  Senator 
from  Ohio  would  have  the  right  to  stand 
on  the  floor  when  he  was  appointed  and 
arrived  here  a  few  months  ago  and  say, 
"Senator,  I  did  not  get  a  chance  to  ap- 
pear before  your  committee;  therefore,  I 
object  to  the  bill." 

Mr.  HELMS.  The  difference  being 

Mr.  NELSON.  I  will  yield  for  a  ques- 
tion without  losing  my  right  to  the  floor. 

Mr.  HELMS.  Very  well.  I  do  not  know 
that  I  can  state  it  in  a  question,  but  I  will 
do  the  usual  and  say.  is  It  not  correct 
that  this  was  new  legislation  at  the  be- 
ginning of  this  session  of  Congress? 

Mr.  NELSON.  There  was  not  very 
much  new  about  it  because  we  have  been 
hashing,  rehashing — hashing,  rehash- 
ing— the  question  of  the  continuation  of 
a  legal  services  program  which  has  been 
around  for  several  years.  In  fact,  all  the 
fundamental  principles  of  legal  services, 
of  this  corporation,  all  the  sections  that 
are  in  the  legislation  here  either  from 
the  old  legislation  or  from  modifications 
that  were  more  restrictive  than  the  old 
legislation  have  been  exhaustively  dis- 
cussed. 

Mr.  HELMS.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield  further — 
and  I  will  try  to  phrase  it  in  the  form  of 
a  question  again 

Mr.  NELSON.  I  am  perfectly  willing 
to  let  the  Senator  do  so  without  asking  a 
question,  if  I  do  not  lose  my  right  to  the 
floor. 

I  ask  unanimous  consent  to  allow  the 
distinguished  Senator  from  North  Caro- 
lina to  make  whatever  observations  he 
would  like  to  make,  without  my  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his 
courtesy. 

Mr.  NELSON.  For  5  minutes? 

Mr.  HELMS.  Oh,  much  less  than  that. 
I  would  simply  comment  that  the  dis- 
tinguished proponents  of  this  legislation 
now  find  themselves  in  a  box  of  their 
own  making — perhaps  because  the  rest 
of  us  were  not  given  a  look-in  on  this 
proposition.  I  hope  that  in  the  future  in- 
terested parties  will  be  permitted  to  par- 
ticipate— and  I  do  consider  myself  an 
Interested  party.  I  reiterate,  as  the  dis- 
tinguished Senator  well  knows,  that 
there  was  no  way  I  could  participate  in 
any  hearings  prior  to  1973.  I  was  not 
elected  to  the  Senate  until  November  of 
1972  and  took  office  on  January  3, 1973— 
the  beginning  of  the  93rd  Congress.  At 
that  time  and.  In  perfectly  good  faith, 
the  distinguished  Senator  from  Tennes- 


see and  I  submitted  a  bill  which,  frankly. 
we  were  prepared  to  demonstrate,  if 
given  an  opportunity,  is  far  superior  to 
the  bill  now  pending  before  the  Senate. 

We  wish  our  bill  had  been  given  con- 
sideration. It  was  not  given  considera- 
tion. We  made  a  request  of  the  distin- 
guished chairman  of  the  subcommittee 
of  the  Judiciary  Committee  that  we  be 
heard  on  it,  and  notliing  ever  came  of 
that. 

We  made  other  inquiries  and,  again 
without  any  suggestion  of  impropriety  or 
discourtesy  on  the  part  of  anyone,  the 
fact  remains  that  we  were  shut  out  from 
any  participation  in  this  legislation  vm- 
til  it  was  an  accomplished  fact.  I  wish 
that  somehow  the  proposal  of  the  Sena- 
tor from  Tennessee  (Mr.  Brock)  and  I 
could  have  been  given  consideration,  to 
let  the  Senate  decide  whether  it  tuvs 
merit  or  not.  We  happen  to  think  it  does. 
I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  NEIfON.  I  thank  the  Senator 
from  North  Carolina.  I  will  submit  for 
the  Record  prior  to  the  conclusion  of 
the  discussion  of  this  measure  all  the 
days  of  hearings  and  a  list  of  the  wit- 
nesses who  appeared.  Actually  I  would 
say  to  the  Senator  from  North  Carolina 
we  did  not  have  any  more  witnesses  by 
1973  who  wanted  to  appear.  Now  it  may 
have  been  that  if  the  distinguished  Sen- 
ator from  North  Carolina  had  asked  the 
committee,  we  would  have  set  aside  a 
day  for  him  to  appear.  We  could  not 
think  of  anybody  in  the  United  States 
who.  after  all  this  period  of  time,  had 
not  been  heard.  I  realize  the  Senator 
from  North  Carolina 

Mr.  HELMS.  Mr.  President.  I  hope  the 
Record  will  show  the  Senator  from 
North  Carolina  is  shaking  his  head  be- 
cause I  certainly  wanted  to  be  heard  on 
this,  and  I  never  was. 

Mr.  NELSON.  As  to  the  question  of 
the  bill  the  Senator  submitted,  it  was 
referred  to  the  Judiciary  Committee.  I 
don't  know  why  a  hearing  was  not  held 
over  there,  but  my  recollection  in  any 
event,  is  that,  the  Senator  had  his  op- 
portunity to  persuade  the  Senate  be- 
cause he  offered  his  amendments  on  the 
floor  during  the  8  days  this  legislation 
W£is  before  us;  Is  that  not  correct? 

Mr.  HELMS.  The  Senator  is  entirely 
correct,  but  as  is  the  custom  in  tills 
body,  4  or  5  Senators,  or  even  fewer  than 
that,  were  on  the  floor  at  the  time,  and 
the  Senator  knows  the  name  of  the 
game.  Few  Senators  heard  or  read  the 
proposed  amendments  by  the  Senator 
from  North  Carolina.  There  was  no  con- 
sideration of  our  position  in  the  mat- 
ter. I  realize  this  is  the  way  it  goes  with 
a  great  deal  of  legislation  in  the  Senate, 
but  in  tills  case  it  is  my  ox  that  is  being 
gored — and  the  ox  of  the  people  of  this 
Nation — and  certainly  I  regret  it. 

But  let  me  proceed,  for  a  few  minutes, 
with  an  assessment  of  this  conference 
report. 

Mr.  President,  today  we  are  consid- 
ering the  conference  report  on  HJR.  7824, 
the  bill  to  set  up  an  independent  legal 
services  corporation.  The  bill,  we  are 
told,  is  a  compromise  between  the  Senate 
and  House  versions.  We  are  told  that 
poUtics  Is  the  art  of  compromise,  and. 
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the  compromise  having  been  rei  iched,  the 
moment  has  arrived  to  back  djwn  from 
tentative  negotiating  position^  and  ac- 
cept what  has  been  bargained  fbr  in  good 
faith.  Any  bill,  we  are  told,  is  b  itter  than 
no  bill.  Under  this  reasoning,  all  Senators 
are  urged  to  accept  the  conferelice  report 
and  the  E*resident  is  urged  tc  sign  the 
bill  into  law. 

But  this  superficially  reasons  ble  argu- 
ment falls  to  pieces  when  tlie  special 
circumstances  are  examined.  II  is  always 
wise  to  ask  just  what  kind  of  1 1  compro- 
mise this  is.  We  must  ask  whst  is  com- 
promised. Technically  speakirg,  it  is  a 
compromise  between  a  permissive, 
though  heavily  amended  Hous;  bill,  and 
a  very  permissive  Senate  bill,  'pie  advo- 
cates of  an  independent  legal  services 
corporation  have  fought  the  battle  in 
both  Houses,  and  in  both  casei  came  up 
with  bins  that  fundamentally  reflected 
their  views  on  the  nature  of  tht  corpora- 
tion and  its  role  in  American  society. 
Some  restraints  were  impose  i  by  the 
House,  but  nothing  to  alter  tlie  fimda- 
mental  character  of  the  institu  tion  being 
created.  A  few  amendments  were  added 
In  the  Senate.  TTie  conference  mtide 
technical  adjustments  In  the  two  bDls. 
But  even  more  of  the  House-passed  safe- 
guards were  watered  down. 

Indeed,  there  were  nearly  ii  hundred 
points  listed  in  the  conf erer  ce  report 
where  the  conferees  made  ccncessions. 
But  in  scarcely  half  a  dozer  of  these 
concessions  were  the  proviirtons  im- 
proved— and  those  mainly  in  minor 
areas  of  recordkeeping  and  audits.  In 
most  of  the  cases,  the  House  conferees 
agreed  to  recede  from  their  )ill  when- 
ever their  bill  was  toughest:  an  3  the  Sen- 
ate conferees  cooperated  bj  receding 
from  their  language  whenevei  the  Sen- 
ate bill  was  the  toughest.  In  otper  words, 
whoever,  on  either  side,  had  the  toughest 
language,  backed  down.  So  Ihe  "com- 
promise" is  not  in  the  direct  on  of  the 
House  bill  or  the  Senate  bill;  the  "com- 
promise" is  back  toward  the  jermissive 
concept  of  legal  services  that  both  Sen- 
ate and  House  implicitly  rejected  in 
their  versions  of  the  bin. 

Now  I  have  used  the  term  "permissive" 
and  alternately  the  term  "safeguards." 
What  is  being  "permitted?"  Aiid  what  is 
being  "safeguarded"  against?  Is  there  an 
Implication  that  the  poor  will  get  too 
much  legal  counsel,  or  that  they  are 
somehow  worthy  of  only  siKiond-rate 
professional  assistance?  Nothing  could 
be  further  from  the  truth.  I  a  yself  have 
been  a  strong  advocate  of  imp  roving  the 
delivery  of  legal  services  to  the  poor. 
Prom  the  .standpoint  of  my  c<  >nstltuents 
in  North  Carolina  alone,  I  wox  Id  have  to 
be  an  advocate  of  improving  jegal  serv- 
ices, since  the  present  system-^-and  there 
is  nothing  In  the  proposed  system  to 
alter  the  situation — has  cheated  and 
shortchanged  the  poor  peopl*  of  North 
Carolina  of  millions  of  dollars  ;hat  would 
be  due  to  them  if  the  availiible  funds 
were  distributed  equitably  oq  the  basis 
of  need. 

It  is  my  belief  that  every  poor  indi- 
vidual in  N<»-th  Carolina  shouljii  have  ac- 
cess to  the  courts  at  the  tim^  of  need; 
and  the  siune  is  true  of  individuals  in 
eveiT  other  State  who  are  so  poor  that 


the  courts  of  justice  are  denied  to  them. 
But  I  further  believe  that  the  only  way 
to  provide  high  quality  service,  experi- 
ence, and  wisdom  is  to  provide  it  through 
the  local  bar— through  men  who  are  en- 
gaged in  the  ordinary  practice  of  law  of 
all  kinds,  and  who  are  responsible  to  the 
local  and  State-elected  officials,  and 
through  them  to  the  people  as  a  whole. 
In  other  words,  any  such  corporatlOTi, 
financed  with  public  funds,  must  be  ac- 
countable to  the  public. 

Over  a  year  ago,  in  company  with  the 
distinguished  Senator  frwn  Termessee 
(Mr.  Brock) ,  I  introduced  a  bill,  S.  1990, 
to  establish  a  legal  services  corporation 
embodying  this  concept.  The  corporation 
would  have  provided  money  directly  to 
the  States  to  set  up  local  projects  in  con- 
junction with  the  local  bar.  This  bill  was 
introduced  before  the  bill  which  passed 
the  Senate  last  fall  was  written.  No  hear- 
ings were  held  on  our  biU,  S.  1990,  even 
though  it  was  an  entirely  new  concept 
and  even  though  it  wsis  introduced  after 
a  great  pubhc  debate  had  arisen  over  the 
nature  of  the  Office  of  Legal  Services  in 
OEO.  In  fact,  no  hearings  at  all  were 
held  before  the  Senate  bill  was  wiitten 
and  reported  to  the  floor,  despite  the 
great  changes  which  had  been  wrought 
in  OEO  in  the  meanwhile. 

But  the  advocates  of  an  independent 
legal  services  system  do  not  want  a  legal 
services  delivery  system  that  is  accoimt- 
able.  With  all  due  respect  to  their  in- 
tentions, I  submit  that  the  very  nature 
of  the  system  they  propose  is  to  render 
the  corporation  not  accountable  to  the 
people. 

First  of  all,  the  corporation  is  inde- 
pendent. By  independent  they  mean  that 
it  is  free  of  political  control.  Th^  mean 
that  local  bar  associations,  local  govern- 
ments, even  State  governments  wiD  have 
little  powCT  to  interfere  with  the  activi- 
ties funded  by  the  project.  Yes,  indeed, 
even  the  Congress  of  the  United  States 
will  have  very  little  power  to  control  the 
corporation  once  the  Board  of  Directors 
has  been  appointed  smd  the  money 
appropriated.  The  implication  seems  to 
be  that  the  elected  officials  of  this  Na- 
tion— local.  State,  and  Federal — are  so 
benighted  and  unjust  that  they  will  abuse 
their  powers  and  prevent  poor  people 
from  getting  what  is  rightfully  theirs. 

Second,  the  present  Office  of  Legal 
Services,  and  its  f imded  recipients,  are  in 
the  hands  of  a  radical  group,  with  pro- 
nounced social  views;  and  the  transition 
procedures  in  the  bill  before  us  are  such 
that  it  would  be  impossible  to  extricate 
them  from  the  apparatus,  even  if  the 
new  Board  of  Directors  wanted  to  do  so. 
The  structure  of  this  new  corporation 
win  be  based  upon  the  same  staff- 
attorney  system  as  at  present,  which  fre- 
quently brings  in  out-of -State  attorneys 
with  little  knowledge  of  the  local  scene, 
eager  to  attack  what  they  conceive  to  be 
the  local  power  structure. 

The  staff-attorney  system  insulates  the 
attorney  from  the  normal  constraints  of 
the  legal  profession  and  provides  him 
with  a  salaiy,  no  matter  what  his  level  of 
social  irresponsibility. 

Third,  the  proposed  coiiporation  is  in- 
dependent of  the  poor  people  it  is  sup- 
posed to  serve.  It  is  ironic  that  the  whole 


purpose  of  this  system  is  to  deliver  legal 
services  to  the  poor,  but  the  poor  have 
the  least  to  say  about  it.  To  be  sure,  the 
self -proclaimed  "leaders  of  the  poor"  will 
see  to  it  that  they,  themselves,  are  insti- 
tutionalized into  the  decisionmaking— 
and  funding  process.  But  the  poor  people 
themselves  will  have  little  to  say  about 
the  priorities,  about  what  kind  of  cases 
will  be  handled,  and  how  many.  Because 
of  the  staff-attorney  system  and  the  na- 
tional guidelines,  we  may  expect  to  see  a 
great  portion  of  resources  programed  to- 
ward social  revolution  and  manipulation 
of  the  law.  We  may  expect  to  see  more 
class  action  suits  of  the  sort  that  de- 
stroyed our  abortion  laws,  increased  wel- 
fai-e  payments,  forced  busing  upon  sub- 
urban educational  systems,  attacked  the 
property  tax  as  the  basis  of  local  fimding 
of  schools,  and  so  forth.  "High  quality 
legal  services '  is  a  euphemism  few:  un- 
fettered social  agitation  in  the  courts. 

It  is  strange  that  we  hear  much  about 
the  necessity  to  leave  the  attorney  free  to 
practice  as  he  sees  fit — on  taxpayers' 
money — but  we  hear  little  about  the  de- 
sirability of  allowing  the  poor  client  to 
choose  an  attorney  as  he  sees  fit.  Is  it  not 
degrading  for  the  client  to  have  to  go 
stand  in  line,  and  hope  that  the  quota  on 
his  type  of  case  wlU  not  be  filled  before 
he  gets  there?  Instead  of  contributing  to 
the  individual  dignity  of  the  poor  citizen, 
the  proposed  corporation  collectivizes 
him,  just  as  it  socializes  the  practice  of 
law.  The  poor  man,  already  burdened 
with  his  legal  problem,  is  crushed  by  the 
weight  of  another  insensitive  bureauc- 
racy. 

Finally,  we  must  come  to  the  conclu- 
sion that  this  so-caUed  independent 
legal  services  corporation  is  not  really 
interested  in  the  poor  person  as  an  in- 
dependent citizen.  It  Is  interested  In  ex- 
ploiting poor  people  in  the  name  of 
class  warfare.  This  biU  is  frankly  decep- 
tive to  those  who  do  not  vmderstand 
the  special  code  language  employed.  For 
example,  everywhere  that  one  reads  the 
term  "eligible  client,"  one  would  ordi- 
narily think  of  some  poor  individual 
having  landlord  trouble,  or  domestic 
trouble,  or  credit  trouble.  And  indeed, 
there  will  be  many  cases  where  such  is 
true. 

But  it  is  also  true  that  "eligible  client" 
means  an  organization  composed  of 
poor  people  or  that  advocates  issues  in 
the  name  of  the  poor,  or  both.  With 
this  in  mind,  one  has  to  think  through 
the  impact  of  this  biU  by  substituting 
the  name  of  an  issue-advocacy  orga- 
nization wherever  one  sees  "eligible 
client."  Thus,  wherever  we  see  political 
activity  proscribed,  with  the  qualifier, 
"other  than  legal  advice  and  representa- 
tion," we  have  to  remember  that  the 
"eligible  client"  may  well  be  the  "Na- 
tional Welfare  Rights  Organization," 
the  "United  Farm  Workers  Oiganizing 
Committee"  of  Cesar  Chavez,  the 
"American  Indian  Movement,"  the  "Na- 
tional Tenants  Organization,"  and  the 
like.  This  is  not  the  place  to  argue  the 
merits  or  lack  of  merits  of  such  orga- 
nizations; there  are  doubtless  some 
strong  supporters  of  some  of  these 
organizations  in  the  Senate.  I  thiiik  aU 
would  agree,  however,  that  It  is  unjust 
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for  Federal  funds — the  common  tax- 
payers' funds — to  be  expended  in  sup- 
port of  the  goals  of  these  groups,  partic- 
ularly when  they  assert  the  Interests 
of  one  group  over  those  of  other  groups. 

Mr.  President,  advocacy  organizations 
do  not  represent  the  common  interest, 
whether  they  are  based  on  narrow  spe- 
cial interests — such  as  the  welfare  rights 
groups,  or  the  Cesar  Chavez  operations — 
or  whether  they  assimie  the  pose  of 
broad-based  support,  such  as  many  of  the 
self-proclaimed  "public  interest"  groups 
organized  by  Ralpth  Nader  and  others. 
They  are  all  advocating  a  particular 
point  of  view.  And,  like  aU  activist  groups, 
this  view  is  formulated  by  an  inteUectual 
eUte.  Ttorough  agitation,  mobilization, 
organizing,  or  whatever  you  want  to  caU 
it,  they  attempt  to  inculcate  a  sloganized 
and  simplified  version  of  this  point  of 
view  in  their  membership  of  self -selected 
constituency.  Let  us  face  the  fact  that, 
whatever  their  intentions,  revolutionary 
and  reformist  groupw  are  always  com- 
posed of  an  organized  elite  that  uses  vari- 
ous techniques  of  psychological  warfare 
and  sometimes  violence  to  impose  their 
views  upon  the  multitude. 

It  is  a  basic  tenet  of  American  society 
that  we  are  bound  by  our  Constitution, 
our  laws,  and  our  democratic  process.  If 
any  of  these  are  subverted,  our  freedom 
win  be  lost.  Our  system  of  social  justice 
assumes  the  basic  rectitude  of  our  social 
system.  If  injustices  are  present,  we  work 
to  change  these  through  the  democratic 
process.  At  one  time,  the  Integrity  of  the 
Constitution  was  guarded  by  the  U.S.  Su- 
preme Court;  but  now  the  Court  can  in- 
terpret the  Constitution  as  it  pleases, 
without  regard  to  its  original  meaning 
and  interpretation.  The  judicial  branch 
of  the  Federal  Gtovemment  is  specificaUy 
nonrepresentative.  And,  because  it  epe- 
cificaUy  does  not  represent  the  people, 
the  judicial  branch  has  become  the  tar- 
get for  action-minded  advocacy  groups 
that  claim  to  represent  special  interests. 
In  other  words,  intense  pressure  upon  the 
judiciary  through  legal  action  is  the  weak 
point  in  our  national  structure.  It  cir- 
cumvents the  democratic  process.  It  un- 
balances the  system  of  checks  and  bal- 
ances. And  it  nuUifles  the  delicately  in- 
terconnected legislative  system  that  has 
been  our  pride  and  heritage  since  1789. 

It  is  the  wholesale  attack  upon  the  will 
of  the  people — as  expressed  through 
State  legislatures,  through  the  House  of 
Representatives,  and  through  the  Sen- 
ate— that  is  the  fundamental  error  of 
the  proposed  Legal  Services  Corporation. 
Advocacy  groups  are  restrained  some- 
what by  the  multitude  of  theii-  numbers, 
theii'  lack  of  real  support  from  their  self- 
selected  constituency,  tlie  difficulty  of  or- 
ganizing legal  talent  across  the  board, 
and  the  problem  of  coordination  of  legal 
strategies.  Until  recently,  their  funding 
came  from  private  and  chai-itable 
sources.  They  were  simply  one  other 
voice  in  our  pluralistic  society  advocating 
their  ovra  view,  and  had  to  contend  in 
the  struggle  on  the  same  basis  as  every 
other  point  of  view.  But  if  they  are  able 
to  tap  Federal  money  without  Federal  re- 
straint— and  that  means  money  taken 
from  aU  taxpayers,  even  the  majority 
that  they  oppose — then  they  become  an 


imelected  fourth  branch  of  government 
accountable  to  no  one.  They  become  the 
only  branch  which  is  xmrestrained  by  the 
democratic  process. 

So,  even  though  the  Legal  Services 
System  does  indeed  represent  individuals 
in  individual  cases,  it  has,  in  the  past, 
represented  advocacy  groups  and  wiU 
continue  to  represent  them.  Moreover, 
legal  representation  of  advocacy  groups, 
as  specifically  permitted  by  the  confer- 
ence bill,  is  the  strongest  weapon  these 
groups  have  to  attain  their  partisan 
goals. 

Yet,  the  Legal  Services  Corporation  set 
up  by  this  bill  goes  beyond  mere  repre- 
sentation of  other  advocacy  groups;  it 
becomes  the  most  powerful  such  advo- 
cacy group  in  the  Nation.  It  has  its  staff 
of  nearly  3,000  lawyers,  joined  together 
in  a  supemetwork  by  various  commu- 
nications techniques:  Clearinghouse 
services,  conferences,  and  the  employees 
of  the  national  corporation.  In  addition 
to  the  lawyers,  the  legal  services  net- 
work has  the  assistance  of  thousands  of 
trained  activists  and  paraprofessionals 
who  are  not  members  of  the  bar.  Is  it 
for  this  reason  that  proponents  of  the 
Legal  Services  Corporation  concept  have 
been  so  anxious  to  keep  authorization 
and  funding  for  "training  programs"  and 
authority  for  funding  attorneys  who  are 
"admitted  or  otherwise  authorized  by 
law,  rule,  or  regulation  to  practice  law?" 
Thus,  a  legal  services  attorney  does  not 
have  to  be  admitted  as  a  member  of  the 
local  bar,  or,  indeed,  any  bar;  and  para- 
professionals not  admittable  to  the  bar 
can  perform  functions  designated  by  the 
guidelines. 

Behind  this  broad  field  of  operations, 
of  course,  are  the  so-caUed  backup 
centers.  It  is  in  the  backup  centers 
that  the  legal  strategy  is  prepared  to 
attack  the  laws  passed  by  Congress.  But 
their  fimctions  go  beyond  ostensible  re- 
search. The  backup  centers  provide  the 
initiative  for  law  reform ;  they  write  ami- 
cus briefs;  they  engage  in  advocacy 
training  so  that  the  trainees  can  do  the 
things  that  the  corporation  itself  and  its 
recipients  are  prohibited  from  doing; 
they  draft  model  legislation  on  the  State 
and  Federal  level;  they  draw  up  proposed 
changes  in  the  regulations  of  executive 
branch  agencies,  and  so  forth.  The  back- 
up centers  are  the  think  tEuiks  for  the 
program,  but  they  operate  in  many  fields 
other  than  mere  research. 

The  conference  biU  provides  that  the 
authority  of  the  Corporation  to  make 
contracts  for  research  terminates  on  Jan- 
uary 1,  1976.  But,  in  further  language 
that  is  a  masterpiece  of  sleight  of  hand, 
the  next  paragraph  after  this  authority 
provides  that  during  the  6  months  pre- 
vious to  that  date.  Congress,  by  concur- 
rent resolution,  may  end  or  extend  that 
authority.  And  further:  That  if  Congress 
fails  to  take  action,  the  authority  is  au- 
tomatically extended  for  1  year. 

Bear  in  mind  that  this  authority  is  au- 
thority to  make  contracts,  so  that  the 
actual  operation  of  backup  centers  for 
research  could  extend  for  2  or  3  years 
or  more  beyond.  Yet,  this  insignificant 
restriction  applies  only  to  research  func- 
tions, and  not  to  the  myriad  of  other 
functions  which  they  presently  perform. 


So,  even  if  the  backup  centers  were  to 
be  eliminated  for  research,  they  could 
remain  for  other  purposes,  or  the  func- 
tions could  be  transferred  to  other  legal 
services  recipients. 

Mr.  President,  it  is  a  vain  hope  that 
the  appointment  of  a  "responsible" 
Board  of  Directors — that  would  write 
purportedly  "tight"  guidelines — ^would 
place  restraints  upon  the  proposed  Cor- 
poraticm  and  its  recipients.  In  the  first 
place,  there  is  no  political  control  over 
the  directors  once  they  have  been  ap- 
pointed. And  even  if  they  wished  to  write 
tight  guidelines,  they  are  prevented  from 
doing  so  by  this  bill,  which  lacks  in  per- 
missive standards  on  lobbying,  picketing, 
outside  compensations,  and  other  forms 
of  social  msmipulaticm. 

In  the  second  place,  most  of  the  pres- 
ent personnel  wiU  be  carried  over  en 
masse  into  the  new  Corporation,  with 
special  protections  written  into  this  biU 
enabling  them  to  have  a  special  status 
conferred  by  regulation. 

In  the  third  place,  there  is  a  grand- 
father's clause  protecting  the  grants  of 
present  recipients  whose  boards  of  di- 
rectors do  not  have  the  requisite  number 
of  attorneys  to  qualify. 

Finally,  funding  cannot  be  suspended 
for  recipients.  The  biU  provides  for  auto- 
matic interim  funding  of  any  current  re- 
cipients imtU  their  applications  for  re- 
funding have  been  approved  or  denied; 
if  refunding  is  denied — even  for  violating 
regulations  and  prohibitions — the  recip- 
ient stiU  has  a  lengthy  process  of  trial- 
like proceedings  before  the  funds  can  be 
cut  off.  Therefore,  the  present  employees 
and  recipients,  with  their  peculiar  views 
of  social  activism,  are  locked  in  for  as 
long  as  they  want  to  stay. 

Mr.  President,  the  issue  here  is  not  the 
delivery  of  legal  services  to  the  poor.  If 
the  proponents  of  this  bill  really  were  in- 
terested in  providing  poor  praple  with 
the  same  kind  of  access  to  the  courts  as 
ordinary  citizens  who  engage  attorneys 
in  private  practice,  then  they  would  have 
provided  a  client-oriented  system.  They 
would  have  chosen  a  system  that  would 
aUow  the  poor  client  to  choose  the  at- 
torney that  he  wished  to  work  on  the 
type  of  problems  that  were  important  to 
his  individual  needs.  They  would  have 
chosen  a  system  responsive  to  the  demo- 
cratic process. 

But  they  did  not.  They  chose  to  per- 
petuate a  staff-attorney  bureaucracy. 
Under  their  system,  the  client  has  no 
choice  whatsoever.  If  he  wants  help,  he 
must  go  to  the  local  project,  where  only 
the  staff  attorneys  or  paraprofessionals 
are  available  to  him ;  and  often  as  not  he 
does  not  even  have  the  choice  of  which 
one  will  work  with  him.  Indeed,  he  has 
no  guarantee  that  they  will  take  his  case. 
if  the  quotas  of  cases  in  the  area  of  his 
need  have  been  exhausted. 

And,  at  the  same  time,  the  proponents 
of  this  bin  have  chosen  to  institutionalize 
legal  advocacy  for  social  change  and 
manipulatiaa.  Ti^cy  are  setting  up  a  sys- 
tem that  circimivents  the  nmmal  and 
proper  democratic  process,  and  that  is 
insulated  from  the  normal  accountaUl- 
ity  channels  of  our  political  system.  For. 
even  though  there  are  apparent  prohibi- 
tions on  partisan  political  activity,  the 
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broader  political  questions,  the  )olitlco- 
philosophical  questions  about  1  he  dis- 
tributions of  rewards  and  beneHts,  are 
what  is  at  stake.  Are  we  to  han(^e  these 
questions  through  political  give-and- 
take  of  our  system,  thereby  ach  eving  a 
strong  consensus  of  popular  supiort?  Or 
shall  the  taxpayers  set  up  and  fin  ance  an 
unaccountable  independent  age  icy — an 
instrument  that  is  not  even  a  Federal 
agency — to  attack  the  basic  int<  rests  of 
the  majority? 

Mr.  President,  the  only  way  o  settle 
this  question  equitably  is  to  vots  to  re- 
ject the  conference  report  on  H.  R.  7824. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  ms  y  yield 
3  minutes  to  the  distinguishe<  senior 
Senator  from  California  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER,  [s  there 
objection?  Without  objection,  t  is  so 
ordered. 

The     Senator     from     California     is 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much.  I  thank  the  Senat>r  from 
Wisconsin  for  his  very  long,  hs  rd,  and 
arduous  work  in  this  matter.  An<  I  want 
to  note,  too,  the  great  contribi  ition  of 
the  Senators  from  Minnesota  (Mr. 
MoNDALE),  New  York  (Mr.  jAvns),  and 
Ohio  (Mr.  Taft),  in  bringing  us  to  this 
point  today. 

Mr.  President,  it  is  with  a  hea^y  heart 
that  I  rise  to  urge  the  Senate  to  support 
the  tabling  motion  of  the  distir  guished 
Senator  from  Wisconsin  (Mr.  Jelson), 
the  floor  manager  of  the  Legal  Services 
Corporation  Conference  Report  on  H.R. 
7824,  in  which  motion  I  most  reli  ictantly 
join.  The  best  judgment  of  th  >se  best 
able  to  make  a  judgment  about  t  >e  likely 
action  of  the  President  with  respect  to 
this  conference  report  is  that  the  Presi- 
dent will  veto  it.  There  is,  of  course,  no 
way  to  know  this  for  sure  expect  for  the 
Senate  to  approve  the  conferencs  report 
and  send  it  down  to  the  President , 

But,  Mr.  President,  we  have  h(  ard  the 
viewpoints  expressed  by  the  sen:  or  Sen- 
ator from  New  York  'Mr.  jAvirs)  and 
the  senior  Senator  from  Ohio  (M  ■.  Taft) 
that,  based  on  their  best  judgmei  ts  after 
consultations  with  administration  ofQ- 
cials  at  the  highest  level,  the  coi  iference 
report  as  is,  would,  in  fact,  be  V(  toed  by 
the  President. 

Mr.  President,  based  on  the  22  3  to  146 
vote  in  the  House  of  Representatives, 
which  would  act  first  on  a  vote  ;o  over- 
ride a  Presidential  veto  on  this  bi  11,  there 
seems  little  possibility  that  tie  votes 
would  exist  in  the  other  body  o  over- 
ride a  Presidential  veto  of  the  coi  ierence 
report.  The  alternatives  available  to  us 
if  this  conference  report  were  thus  so 
defeated  would  be,  I  am  sorry  to  s  ay,  very 
much  more  unfortimate — under  any 
realistic  assessment — than  this  com- 
promise which  we  have  agreed  to  with 
the  President  and  with  leaders  of  the 
other  body  on  this  conference  report; 
that  is.  to  revert  to  the  language  of  the 
original  House  bill  prohibiting  ?|-ants  or 
contracts  for  backup  centers. 

Mr.  President,  there  is  absoliitely  no 
valid  reason  for  the  deletion  of  t  lis  pro- 
vision except  to  bring  about  th<  enact- 
ment of  this  measure.  Backup  centers 


have  placed  a  useful  constructive  respon- 
sible role  in  providing  Justice  for  the 
poor. 

Mr.  President,  the  alternatives  that 
would  be  available  after  the  demise  of 
this  conference  report  would  be  to  at- 
tempt to  deal  with  the  future  of  legal 
services  programs  in  the  context  of  the 
legislation  to  extend  the  Economic  Op- 
portunity Act  provisions  or  reenact 
them  in  a  new  piece  of  legislation  as 
the  House  has  already  done  in  H.R. 
14449.  Since  the  House  biU  contains  new 
provisions  dealing  with  the  legal  serv- 
ices program,  we  in  the  Senate  would  be 
at  an  extraordinary  disadvantage  in  any 
conference  and  subsequent  action  in  at- 
tempting either  to  develop  further  legis- 
lation to  establish  an  independent  Legal 
Services  Corporation  or  to  transfer  the 
program  from  the  OflBce  of  Economic 
Opportunity  to  the  Department  of 
Health,  Education,  and  Welfare.  In 
either  case,  such  a  legal  services  provi- 
sion would  almost  certainly  have  to  go 
back  to  the  House  floor  for  separate  con- 
sideration and  separate  voting  outside 
of  any  conference  report  on  that  OEO 
legislation. 

Thus,  Mr.  President,  we  have  come  to 
a  conclusion,  albeit  hesitantly  and  sor- 
rowfully, that  we  have  no  alternative 
but  to  proceed  with  this  compromise 
procedure  so  that  the  House  may  act  ex- 
peditiously to  add  a  substitute  amend- 
ment after  the  bill  is  returned  to  it  which 
would  contain  the  provision  of  the  con- 
ference report  on  H.R.  7824  modified  so 
as  to  adopt  the  House  provision  on  back- 
up centers. 

Mr.  President,  this  sort  of  procedure 
should  never  had  been  necessary  if  we 
had  had  a  President  and  an  adnmiis- 
tration  truly  committed  to  equal  justice 
under  law.  When  we  worked  out  a  com- 
promise with  the  administration  on  the 
Senate  version  of  the  bill,  they  agreed 
they  coiUd  live  with  it.  Now  they  say 
they  will  veto  a  bill  very  substantially 
altered  to  reflect  numerous  provisions  of 
the  weaker  House  version.  This  is  hardly 
good  faith  negotiation.  Neither  the  1971 
nor  the  1973  bills  which  the  President 
submitted  to  establish  an  independent 
Legal  Services  Corporation  included 
these  kinds  of  restrictions  on  the  fund- 
ing of  backup  centers. 

I  will  not  make  my  basic  fl(X)r  state- 
ment on  the  legal  services  bill  at  this 
time  but  will  do  so  upon  final  Senate 
action  on  this  compromise  version. 

LEGAL  SERVICES  CORPORATION  ACT: 
A  POSITIVE  STEP 

Mr.  PROXMIRE.  Mr.  President,  our 
legal  system  is  based  upon  the  principle 
that  every  American  is  the  equal  of  all 
his  fellow  citizens  in  his  relation  to  the 
laws  of  this  Nation.  But  this  theoretical 
equality  Is  hollow  imless  every  American 
has  access  to  the  tools  which  can  make 
our  courts  work  toward  tnily  just  ends. 
I  am  supporting  the  Legal  Services  Cor- 
poration Act  of  1974,  recently  approved 
by  a  House-Senate  conference  commit- 
tee, because  it  establishes  an  important 
mechanism  for  insuring  that  such  tools 
are  made  available  to  £dl  Americans. 

The  act  creates  a  nonprofit  corpora- 
tion to  provide  low-cost  legal  services 
to  American  citizens.  The  Corporation 


would  be  able  to  contract  with  Individual 
attorneys  or  with  firms  to  provide  this 
assistance,  and  would  also  serve  as  a  na- 
tional clearinghouse  and  research  center 
for  legal  aid  programs.  An  especially  im- 
portant focal  point  of  this  research  would 
be  the  analysis  of  alternative  means  of 
furnishing  adequate  legal  assistance  for 
every  American. 

In  addition  the  act  defines  the  boimd- 
aries  of  federally  supported  legal  aid 
efforts.  It  prohibits  lawyers  employed  by 
the  Corporation  from  engaging  in  any 
partisan  political  {ictivities  during  the 
time  of  their  employment,  and  from  en- 
couraging or  participating  in  Euiy  form 
of  civil  disobedience.  And  it  forbids  ex- 
penditure of  Federal  moneys  on  criminal 
proceedings,  abortion  litigation,  and 
school  desegregation  cases.  Under  the 
terms  of  the  act  the  Corporation  has  the 
power  to  establish  eligibility  criteria 
which  would  permit  those  with  incomes 
above  the  poverty  level  to  qualify  for 
help.  Also,  persons  who  refuse  to  accept 
or  seek  a  job  would  be  ineligible  for  fed- 
erally financed  legal  aid. 

The  Legal  Services  Corporation  Act  is 
an  important  step  toward  adjusting  our 
legal  system  to  meet  the  needs  and  de- 
mands imposed  by  contemporary  mass 
society.  It  establishes  an  institutional 
framework  which  can  provide  our  citizens 
with  the  capability  to  seek  the  full  pro- 
tection and  relief  to  which  they  are  en- 
titled under  our  laws.  In  sum,  it  can  give 
substance  to  our  traditional  dedication 
to  equality  and  justice  under  law. 

Mr.  COOK.  Mr.  President,  it  is  very 
likely  that  the  Senate  will  soon  vote  on 
H.R.  7824,  which  will  establish  an  in- 
dependent Legal  Services  Corporation 
within  the  Economic  Opportunity  Act. 
As  we  all  know,  this  legislation  has  been 
the  subject  of  much  controversy,  and 
the  supporters  of  this  bill  have  delayed 
this  final  vote  because  they  were  afraid 
the  President  would  veto  it,  even  though 
it  is  very  similar  to  the  administration's 
proposal. 

T  have  favored  legislation  of  this  na- 
ture since  I  came  to  the  Senate,  and  in 
1971,  I  introduced  a  bill  which  would 
have  established  an  independent  Legal 
Services  Corporation. 

I  still  strongly  support  legislation  of 
this  nature,  and  as  a  member  of  the  Sub- 
committee on  Representation  of  Citizen 
Interests,  I  have  attended  hearings 
which  have  repeatedly  stressed  the  im- 
P"trance  of  providing  legal  services  to 
those  unable  to  afford  representation  by 
an  attorney.  I  believe  this  bill  will  make 
such  assistance  possible. 

I  urge  my  colleagues  to  support  this 
bill  and  vote  for  its  final  passage. 

At  this  time,  I  ask  unanimous  con- 
sent to  include  in  the  Record  several  let- 
ters which  I  have  received  in  support  of 
H.R. 7824. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

|Prom  the  Courier  Journal,  July  9,  1974) 

Will  Mr.  Nixon  Dare  Repudiate  "Legal 
Services"? 

The  votes  of  all  four  Kentucky  and  In- 
diana senators  most  likely  will  be  cast  In 
favor  of  creating  an  Independent  legal  serv- 
ices corporation  to  serve  the  poor,  when  a 
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bill  on  that  subject  comes  up  for  considera- 
tion tomorrow.  Both  senators  from  each  state 
were  on  tbe  rlKbt  tide  on  January  81,  when 
the  upper  chjtmber  finally  approved  th» 
measure.  We  bope  all  four  senatcys  wlU  vote 
tomorrow — ^when  the  Senate -House  conlW- 
ence  report  on  the  bUl  wlU  be  considered — 
since  the  highest  possible  total  Is  needed  to 
discourage  a  presidential  veto. 

In  the  January  vote  on  final  passage,  Sen- 
ator Hartke  was  paired  for  the  bill,  and  Sen- 
ator Cook  was  announced  for  It.  Senators 
Bayh  and  Huddleston  were  on  hsuid  to  vote 
"yes".  The  final  count  was  69-17  for  passage. 

According  to  the  Action  for  Legal  Rights 
lobby  In  Washington,  an  even  bigger  margin 
is  "Imperative"  this  time.  Since  mid-May 
White  House  officials  have  warned  of  enor- 
mous pressure  exerted  on  the  President  to 
veto  this  bill,  and  the  pressure  is  supposed 
to  be  coming  from  the  very  conservative 
members  of  Congress  on  whom  Mr.  Nixon 
might  depend  for  survival  In  an  impeachment 
trial.  The  President's  Domestic  Council  has 
had  heated  debates  on  this  question,  almost 
dally. 

BILL   ALREADY   WEAKENED 

The  friction  within  the  administration  is 
understandable,  since  to  veto  the  bill  the 
President  would  have  to  repudiate  his  own 
past  position.  Moreover,  he  would  have  to 
desert  a  compromise  arranged  for  his  bene- 
fit. The  President  bad  refused  to  sign  any 
bill  which  wouldn't  give  him  the  power  to 
appoint  all  members  of  the  legal  services 
corporation  board,  so  the  bill  was  rewritten 
to  meet  his  objection,  even  at  the  price  of 
giving  the  President  too  much  control  over 
the  corporation. 

The  bill  ought  to  be  passed  In  Its  present 
form  and  sent  to  the  President.  More  weaken- 
ing simply  isn't  Justified.  The  bill  has  been 
over-compromised  to  achieve  a  broad  range 
of  support.  And  the  current  support  Is  ex- 
traordinarily broad,  including  governors  from 
South  Carolina  to  Massachusetts,  bar  associ- 
ations from  Arizona  to  New  York  and  news- 
papers from  Indianapolis  to  Washington. 

If  that  sort  at  support  out  In  the  country 
won't  convince  the  President  be  should  sign 
the  bill,  maybe  tbe  roll  call  in  the  Senate 
chamber  tomorrow  will  do  the  trick. 


American  Bar  Association, 
Washington,  D.C.,  July  8, 1974. 
Dear  Senator  Cook  :  I  am  pleased  to  trans- 
rait  herewith  a  resolution  vu-ging  favorable 
Senate  action  on  the  Conference  Report  on 
H.R.  7824,  th©  Legal  Services  Corporation 
Act. 

The  resolution  was  adopted  by  the  Board 
of  Governors  of  the  American  Bar  Associa- 
tion at  its  meeting  on  May  23,  1974,  in  Wash- 
ington, D.C. 

Sincerely, 

Herbert  E.  Hoffman, 

Director, 

American  Bar  Association  Resolution 

Whereas,  Tbe  American  Bar  Association 
since  1970  has  vigorously  supported  the  en- 
actment of  legislation  authorizing  a  fed- 
erally-funded, nonprofit  corporation  to  suc- 
ceed the  Legal  Services  Program  of  the  Of- 
fice of  Economic  Opportunity;   and 

Whereas.  Tbe  U.S.  House  of  Represent- 
atives on  May  16,  1974,  passed  H.R.  7824,  the 
Legal  Services  Corporation  Act  of  1974,  as  re- 
ported by  a  Committee  of  Conference  of  the 
Hovise  and  Senate;  and 

Wliereas,  H.R.  7824  reflects  a  compromise 
of  differing  versions  of  legislation  passed  by 
both  Houses  of  Congress  after  four  years  of 
Congressional  consideration  of  tbe  concept 
of  a  legal  services  corporatl(Hi  during  which 
period  tbe  Interests  and  concerns  of  all  in- 
terested constltuenclee.  Including  tbe  or- 
ganized bar,  have  been  TuUy  considered,  de- 
bated and  resolved;  and 


Whereas,  HJR.  7834,  in  Its  current  form  pro- 
vides a  framework  which  will  allow  the  con- 
tinuation of  a  professional  program  of  legal 
services  to  the  poor; 

Now.  therefore,  be  it  resolved.  That  tbe 
American  Bar  Association  reaffirms  Its  sup- 
port for  a  National  Legal  Services  Corpora- 
tion; and 

Further  resolved.  That  the  American  Bar 
Association  urges  the  United  States  Senate 
to  expeditiously  act  favorably  on  HM.  7824: 
and 

Further  resolved.  That  tbe  President  of 
the  United  States  is  urged  to  approve  and 
enact  HH.  7824  if  and  when  It  is  approved 
by  the  Senate;  and 

Further  resolved.  That  the  President  of 
the  American  Bar  Association  is  authorized 
to  communicate  the  position  of  the  Associ- 
ation to  the  Senate,  tbe  President  and  to 
state  and  local  bar  associations. 

APPALACHIAN    Research    and    De- 
fense Fund  of  Kentucky,  Inc., 

Prestonshurg,  Ky.,  July  5, 1971. 
Hon.  Maklow  W.  Cook, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Cook:  I  appreciated  speak- 
ing with  you  In  Washington  recently,  and  I 
want  to  thank  you  again  for  your  continued 
support  of  the  Legal  Services  program  and 
tbe  current  proposed  legislation  to  create  an 
independent  legal  services  corporation. 

As  you  know,  the  Legal  Services  Cor- 
poration bill  is  scheduled  to  come  up  for 
a  vote  In  the  Senate  on  July  10.  I  hope  you 
WlU  be  able  to  be  present  and  to  speak  in 
favor  of  the  bill,  or  to  submit  any  remarks 
that  you  feel  may  be  appropriate  to  em- 
phSLSize  to  the  White  House  the  importance 
and  need  for  the  legislation,  for  we  continue 
to  hear  and  fear  the  possibilities  of  a  veto. 

To  that  end  I  have  enclosed  a  copy  of  an 
editorial  from  the  Louisville  Courier  Journal 
which  appeared  prior  to  meeting  of  the  con- 
ference committee  but  which  I  hope  you  wUl 
find  helpful.  I  know  you  realize  that  the  bill, 
as  now  written,  is  virtually  the  biU  as  pro- 
posed by  tbe  White  House,  and  meets  tbe  ob- 
jections of  the  President's  1971  veto  mes- 
sage. 

Thank  you  for  your  continued  assistance 
in  this  matter. 
Sincerely. 

JoiiN  M.  Rosenberg. 

Director. 

Leadership  Conference 

ON  CivTL  Rights, 
Washington.  D.C,  July  8. 1974. 

Dear  Senator:  It  Is  our  understanding  that 
the  Conference  report  on  HJl.  7824,  the  biU 
to  establish  the  National  Legal  Services  Cor- 
poration, is  scheduled  to  be  considered  by  tbe 
Senate  shortly,  probably  this  Wednesday, 
July  10. 

On  behalf  of  the  135  member  organizations 
of  tbe  Leadership  Conference  on  Civil  Rights, 
I  want  to  express  our  support  for  the  meas- 
ure. Legal  Services  has  proved  to  be  one  of 
the  most  effective  programs  ever  developed 
by  the  Office  of  Economic  Opportunity.  It 
must  be  continued.  HJl.  7824.  in  spite  of  its 
shortcomings,  would  continue  this  vital  pro- 
gram. The  demise  of  Legal  Services  would  be 
a  tragedy  not  only  for  the  Nation's  poor 
who  look  to  this  program  to  help  them  win 
their  rights,  but  for  every  American  who 
believes  that  all  citizens  are  entitled  to  a 
system  of  eqxial  Jtistice.  The  Issue  Is  so  clear, 
we  see  no  reason  to  belabor  It  with  a  lengthy 
letter.  We  urge  you  to  be  present  when  tbe 
Senate  takes  up  the  Conference  report  and 
to  vote  for  It. 

Sincerely, 

Clarence  Mitchell, 
Chairman,  Legislative  Committee. 


Mr.  McGEE.  Mr.  President,  I  rise  in 
support  of  the  conference  committee  re- 
port that  is  before  the  Senate  today.  The 
legal  services  program  was  begtm  as  a 
modest  experiment  under  title  n  of  the 
Economic  Opportunity  Act  of  1964. 1  be- 
lieve that  it  has  developed  Into  one  of  the 
most  successful  programs  fimded 
through  the  OCBce  of  Economic  Oppor- 
tunity— one  well  worth  continuing. 

In  my  State,  the  legal  services  pro- 
grams are  small.  Nevertheless,  the  han- 
dle over  3,000  cases  per  year,  thereby 
making  an  important  contribution  to  the 
welfare  of  those  who  cannot  afford  an 
attorney.  These  programs  have  been  pop- 
ular in  the  commimities  they  serve,  both 
with  clients  and  with  the  bar.  For  ex- 
ample, the  local  bar  in  Casper  has  con- 
tributed over  700  hours  of  work,  serving 
clients  referred  by  the  legal  services  pro- 
gram. In  addition,  the  director  of  that 
program  is  working  with  our  State  bar 
to  implement  a  statewide  program  to 
provide  legal  assistance  for  the  poor. 

The  bill  we  have  before  us  Is  the  prod- 
uct of  months  of  negotiations  aiul  com- 
promises. While  no  one  is  c(»npletely' 
satisfied  with  the  conference  report,  I  be- 
lieve we  must  adopt  it  in  order  to  insure 
the  continuation  of  the  legal  services 
program.  Hopefully,  within  the  frame- 
work we  are  creating,  the  work  of  pro- 
viding meaningful  access  to  our  legal 
system  for  the  miUions  who  have  always 
been  unrepresented  will  be  developed 
and  expanded. 

For  the  same  reason,  I  fully  expect 
that  the  President  will  sign  the  legal 
services  corporation  bill.  The  conference 
report  is  essentially  the  same  as  the  bill 
he  sent  to  Congress  back  in  May  1973.  It 
incorporates  the  structure  he  requested, 
and  provides  for  an  independent  cor- 
poration, free  from  political  pressures, 
and  with  more  than  adequate  safeguards 
to  insure  that  legal  services  programs  will 
operate  in  a  responsible  manner. 

Mr.  MONTOYA.  Mr.  President.  I  am 
pleased  to  speak  once  again  in  support 
of  the  Legal  Services  Corporation  Act 
(H.R.  7824)  and  to  indicate  to  my  col- 
leagues the  broad-based  support  this 
meaningful  piece  of  legislation  has  in  my 
home  State  of  New  Mexico. 

The  cornerstone  of  American  juris- 
prudence— equal  justice  under  law — has 
little  meaning  to  those  deprived  of  ac- 
cess to  our  system  of  justice  because  of 
their  inability  to  afford  legal  counsel. 
During  the  past  9  years  the  noble  experi- 
ment which  is  the  OEO  legal  services  pro- 
gram has  demonstrated  that  equal  jus- 
tice can  be  a  reality  for  the  poor  as  well 
as  the  rich,  and  that  opening  the  doors 
of  justice  to  the  poor  is  of  vital  impor- 
tance to  society  as  a  whole.  I  Eigree  whole- 
heartedly with  President  Nixon's  sum- 
mary of  our  experience  with  legal  serv- 
ices when  he  said  in  his  message  of 
May  11,  1973: 

|M]ore  than  anything  else,  we  have  learned 
that  legal  assistance  for  the  poor,  when  prop- 
erly provided,  is  one  of  the  most  constructive 
ways  to  help  them  to  help  themselves.  Dur- 
ing this  period,  we  have  also  learned  that 
Justice  is  served  far  better  and  differences 
are  settled  more  rationally  within  the  sys- 
tem than  on  the  streets.  Now  Is  the  time  to 
make  Legal  SMvlces  an  integral  part  of  our 
Judicial  system. 
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The  Legal  Services  Corporatiqn 
1974  can  insure  that  legal 
comes  an  integral  part  of  our 
system,  and  I  urge  that  this 
witli  adopt  the  conference  repor ; 
panying  that  act.  In  so  doing,  I 
this  bill  is  markedly  similar  to 
inal  bill  submitted  by  the 
May  1973;  that  differing  ver 
passed  both  Houses  of  Congress; 
the  conference  committee  after 
fair  consideration  has  resolved 
ferences.  The  good  faith  efforts 
serve  the  independence  and 
this  vital  program  require  oui 
hearted  support. 

There  are  currently  six  legal 
programs  serving  the  poor  of 
ties  and  two  Indian  tribes 
State  of  New  Mexico.  These 
providing  high  quality  and 
ices  to  the  low-income  citizens 
respective  areas,  and  the  support 
continued  efforts  is  widespread 
received  numerous  letters  of 
this  bill  from  individuals  and 
groups  throughout  our  State, 
and  faculty  of  the  University 
Mexico  Law  School  have 
legislation. 

The  Oovemor.  Lieutenant 
and  Speaker  of  the  House  of 
tives  of  the  State  of  New 
endorsed  the  Legal  Services 
Act.     Mayors,    local    bar 
church  and  civic  leaders  hav« 
pressed  support,  and  the 
Tribune  editorialized  its  supporjt 
Corporation. 

I  know  that  the  support  for 
gram  in  New  Mexico  is  typicdl 
support  which  exists  throughou 
tion.  By  responding  to  that 
an  afiBrmative  vote  on  this 
are  in  a  sense  reaffirming  our 
the  American  system  of  justicn 

I  ask  imanimous  consent  tha 
bers  of  letters,  telegrams,  and 
in  support  of  the  Legal  Services 
tion  Act  be  printed  in  the 

There  being  no  objection,  the 
w£is  ordered  to  be  printed  in  th< 
as  follows: 

Thb  Universitt  or  New 
Albuquerque.  S.  Uex.,  October 
Hon.  Joseph  M.  Montoya, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Montoya:  The 
members  of  the  faculty  of  the  Un 
New  Mexico  School  of  Law  urge 
of  the  Legal  Services  Corporation 
out  further  restrictive  amendment  i 

We  would  also  like  to  take  this 
to  thank  you  for  your  continued 
Legal  Services. 

Fred  M.  Hart,  Hunter  L.  Geer 
Mlnzner,    Hugh    B.    Mulr, 
Norwood.  Robert  J.  Deslderjo 
Romero,     Robert     W, 
Reynoso.  Albert  Utton,  Leo 
Anne  K.  Bingaman,  Helene 
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President  Richard  M.  Nixon, 
The  White  House, 
Washington,  DC: 

As  president  of  the  Albuquerqife  Bar 
soclatlon,  the  largest  local  bar  assqclation 
the  State  of  New  Mexico,  I  urge  . 
the  Legal  Services  Corpioratlon  Act , 
sents  a  good  compromise  between 
Senate  verslona,  and  is  markedly 
the    administration    bill    offered 
1973. 
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Quality  legal  services  on  behalf  of  the  poor 
is  important  to  the  bar  and  public  alike, 
and  enactment  of  this  biU  Is  necessary  to 
assure  that  those  services  continue. 

Phtt.i.tp  D.  Baiamonte, 

President,  Albuquerque  Bar  Association. 

Joint  Telegram  to  House  and  Senate  Con- 
ferees Prom  State  and  Local  Bar  Presi- 
dents 

We  support  the  legal  services  program  and 
endorse  the  concept  of  an  Independent  and 
professional  legal  services  corporation.  Thus 
we  were  disturbed  when  the  corporation  bill 
reported  by  the  Education  and  Labor  Com- 
mittee was  so  destructively  amended  on  the 
House  floor  last  June.  The  constructive  com- 
promise of  the  Senate  Committee  on  Labor 
and  Public  Welfue  and  the  Administration 
recognizes  the  concerns  of  House  members, 
yet  restores  to  the  bill  the  balance  which 
the  House  Committee  worked  so  hard  to 
achieve.  The  Senate -Administration  bill  pro- 
vides a  framework  for  the  delivery  of  serv- 
ices In  accordance  with  the  Code  and  Canons 
of  our  profession.  We  therefore  urge  Its 
prompt  adoption  by  the  Conference  Com- 
mittee meeting  later  this  month. 
John  F.  McCarthy,  Jr., 
President,  First  Judiciary  District  Bar 
Association,  New  Mexico. 

(From  the  Albuquerque  Tribune,  March  6, 
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Lawyers  for  the  Poor 

President  Nixon's  proposal  to  Improve  and 
expand  legal  services  to  the  poor — under  a 
new  name  and  with  Independent  status — 
deserves  the  support  of  both  parties  and 
swift  action  in  Congress  this  year. 

The  program  Is  based  on  the  sound  prin- 
ciple that  every  American,  rich  or  poor, 
should  be  given  reasonable  access  to  legal 
counsel,  even  If  it  requires  a  tax-financed 
subsidy  in  some  cases. 

In  300  cities  around  the  country,  2,500 
young  lawyers  have  been  offering  advice  and 
services  in  non-crlmlnal  matters  to  the 
neighborhood  people  who  simply  couldn't 
afford  legal  aid  if  they  had  to  pay  for  it 
themselves. 

That's  why  It's  Important  that  legal  serv- 
ices be  maintained  during  the  current  dis- 
mantling of  the  OflSce  of  Economic  Opportu- 
nity (OEO). 

Under  questioning  by  Congress,  the  OEO's 
new  Acting  Director,  Howard  J.  Phillips,  has 
promised  to  extend  the  old  program  for  as 
long  as  a  year.  This  should  give  Nixon's 
new  program  a  chance  to  take  root. 

No  one  denies  that  poverty  lawyers  have 
been  an  irritant  to  public  ofBcials — especially 
in  California,  where  they've  often  success- 
fully challenged  the  welfare  policies  of  Gov- 
ernor Ronald  Reagan. 

Vice-President  Agnew  has  called  some  pov- 
erty lawyers  "ideological  vigilantes"  more 
Interested  in  social  change  than  In  the  day- 
to-day  needs  of  their  clients. 

But  for  every  "vigilante"  In  the  program, 
there  must  be  50  or  100  lawyers  who  help 
poor  families  get  into  public  housing  proj- 
ects; or  protect  them  against  loan  sharks; 
or  make  sure  they  are  being  treated  fairly 
In  city  halls  and  county  courthouses. 

In  his  budget  for  1973,  President  Nixon  has 
set  aside  $72  million  for  a  new  legal  services 
corporation — a  separate  agency  with  its  own 
board  of  directors  and  operating  staff. 

The  new  agency,  as  visualized  by  the  Presi- 
dent, would  be  an  Independent  organization, 
insulated  as  much  as  possible  from  poUtlcal 
agitation  and  from  any  partisan  point  of 
view. 

In  the  meantime,  the  administration 
should  continue  the  existing  legal  services 
program  until  the  new  corporation  can  be 
formed. 


Joint  Telegram  to  the  President  From 
Governors  and  Mayors 
We  have  long  supported  the  national  legal 
services  program  as  an  Instrument  which 
moves  our  nation  toward  its  Ideal  of  "equal 
justice  under  law."  We  therefore  applaud  the 
constructive  efforts  made  during  the  last  few 
months  by  representatives  of  your  Adminis- 
tration and  the  Senate  Committee  on  Labor 
and  Public  Welfare  to  fashion  a  workable 
compromise  on  the  legal  services  corporation 
bill.  The  Senate-Administration  compromise 
not  only  eliminates  Senate  and  Administra- 
tion differences  regarding  the  composition  of 
the  Board,  It  alsso  incorporates  the  concerns 
expressed  by  House  members  when  they  con- 
sidered similar  legislation  last  June.  The 
Senate-Administration  compromise  Is  the 
culmination  of  a  three  year  legislative  process 
which  now  deserves  enactment. 

We  understand  that  the  legislation  goes  to 
conference  shortly,  and  we  urge  your  support 
of  the  Senate-Administration  version  of  that 
legislation. 

Hon.  Bruce  King.  Governor  of  New 
Mexico,  Hon.  Philip  Cantu.  Mayor. 
Taos,  New  Mexico,  Hon.  V.&y  Baca, 
Chairman,  City  Commission,  Albu- 
querque, New  Mexico,  Hon.  .roseph  E. 
Valdes,  Mayor,  Sante  Fe,  New  Mexico. 


Joint  Telegram  to  Hotjse  and  Senate  Con- 
ferees From  Church,  Labor,  Civil  Rights, 
and  Other  Civic  Leaders 
We  strongly  support  the  national  legal 
services  program  and  endorse  the  concept  of 
a  legal  services  corporation.  WhUe  the  com- 
promise bill  worked  out  by  the  Administra- 
tion and  the  Senate  Committee  on  Labor 
and  Public  Welfare  establishes  a  corporation 
which  is  less  independent  and  more  restricted 
than  we  had  hoped.  It  still  provides  the 
framework  for  a  viable  program.  Since  the 
Senate-Administration  bill  already  reflects 
the  concerns  expressed  by  House  members, 
we  trust  It  will  be  adopted  by  the  Conference 
Committee  without  further  restrictive 
changes. 

Hon.  Robert  Mondragon,  Lieutenant 
Governor  and  President  of  the  State 
Senate,  New  Mexico,  Hon.  Walter 
Martinez,  Speaker,  House  of  Repre- 
sentatives, New  Mexico,  Hon.  Leo  D. 
Catanack,  Chairman  County  Commis- 
sion, Sante  Fe  County,  N.  Mex.,  Father 
George  Salazar,  Arroyo  Seco,  N.  Mex., 
Rev.  Robert  Salazar,  Taos,  N.  Mex., 
Rev.  Martin  Graebner,  Taos,  N.  Mex. 

Mr.  GRAVEL.  Mr.  President,  the  Sen- 
ate will  be  voting  soon  on  the  confer- 
ence report  of  H.R.  7824,  the  Legal 
Services  Corporation  Act,  and  I  want  to 
take  this  occasion  to  urge  Members  to 
approve  of  this  vital  measure. 

I  speak  with  particular  reference  to 
the  work  of  the  Legal  Services  in  my 
State  where  since  1966.  the  program  has 
ably  represented  Alaskan  indigents,  par- 
ticularly in  bush  areas  where  no  such 
service  previously  existed. 

Alaska  Legal  Services  has  been  a  model 
of  intergovernmental  cooperation.  Ear- 
lier this  year,  ALS  joined  with  the  State 
of  Alaska  in  a  suit  to  delineate  the  rights 
of  minor  shareholders  under  the  Alaska 
Native  Land  Claims  Settlement  Act  who 
were  in  the  State's  custody.  In  a  similar 
fashion  ALS  is  cooperating  with  the 
Bureau  of  Indian  Affairs  in  representing 
Native  allotment  applicants  in  the  De- 
partment of  Interior  appeal  process.  The 
assistance  provided  by  Legal  Services  in 
the  proper  implementation  of  the  Na- 
tive Claims  Act  has  been  Invaluable  and 
has  often  served  to  clarify  provisions  of 
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that  complex  and  historical  law  which 
settled  a  century-old  dispute  of  land 
ownership. 

Another  valuable  service  which  ALS 
has  rendered  Is  the  work  on  routine  prob- 
lems that  would  go  unsolved  without  the 
presence  of  the  legal  services  program. 
For  example,  in  1973  Alaska  Legal  Serv- 
ices processed  143  adoptions,  most  of 
which  involve  the  legalization  of  tradi- 
tional Native  adoptions.  Without  such 
legalization  there  could  be  no  proper 
disposition  of  benefits  under  the  Alaska 
Native  Claims  Settlement  Act. 

The  economic  disaster  In  Bristol  Bay 
and  the  ever  increasing  legal  demands  of 
village  people  in  Alaska  have  necessi- 
tated opening  offices  in  Dillingham  and 
Kiana,  two  remote  locations.  Bristol  Bay, 
an  area  comprised  of  about  10,000  Na- 
tive fishermen  and  their  families,  Is  fac- 
ing a  season  of  near-depletion  salmon 
runs  and  has  been  declared  a  nationsd 
disaster  by  the  President.  Despite  the 
addition  of  these  needed  offices,  Alaska 
Legal  Services  program  budget  has  not 
been  increased  to  handle  the  expansion 
nor  the  growing  allotment  caseload  due 
to  th  imsettled  situation  of  the  legal 
services  program  natlonsdly. 

Further,  Legal  Services'  staff  In  Alaska 
earn  from  25  percent  to  50  percent  less 
than  comparable  attorneys  In  other 
agencies.  The  present  circumstances 
hinders  retention  and  recruiting  at  a 
time  when  legal  expertise  for  eligible 
Alaskans  is  urgaitly  needed.  I  have  been 
advised  that  the  present  quality  and 
level  of  service  will  be  difficult  to  main- 
tain unless  the  national  program  of 
Legal  Services  is  secured. 

Therefore,  I  urge  speedy  passage  of 
the  conference  report  and  plead  with 
the  President  that  the  legislation  not 
be  vetoed.  Legal  Services  has  proven  its 
usefulness  nationwide  and  to  lose  this 
opportunity  for  attaining  justice  for  all, 
regardless  of  financial  ability,  would  be 
a  tragedy. 

With  permission,  I  would  like  to  Insert 
in  the  Record  an  editorial  from  the  An- 
chorage Dally  News  of  June  26,  1974, 
which  attests  to  the  responsiveness  of 
the  Legal  Services  program  in  Alaska. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Legal  Action 
The  Jxistice  In  the  bush  conference  in  Mlnto 
this  month  could  have  been  all  wind-up  and 
no  delivery.  But  that  hasn't  been  the  case. 

Within  two  weeks  after  the  close  of  the 
conference,  Alaska  Legal  Services  has  an- 
nounced the  opening  of  a  new  office  In  Klana 
to  serve  the  Kotzegue  area.  This  little  Kobuk 
River  village  will  be  the  legal  seat  of  a  region 
that  extends  from  Point  Hope  to  Selawlk. 
The  action  divides  up  the  unwieldy  Nome  dis- 
trict which  took  In  the  entire  poor,  sparsely 
populated  and  almost  exclusively  Native 
northwest  section  of  the-  state. 

With  an  honest  regard  for  human  needs, 
setting  up  an  office  in  a  small  village  will 
bring  legal  services  closer  to  the  Native  peo- 
ple. It  Is  part  of  Alaska  Legal  Services  plan  to 
decentralize  their  program  and  "bust"  the 
concept  of  the  big  agency  town  that  draws 
scattered  villagers  to  It.  To  bring  two  trained 
attorneys  to  the  tiny  settlement  of  Klana 
should  raise  local  pride  a  few  notches,  as  well 
as  serving  some  serious  needs. 


The  two  attorneys,  a  man  and  wife  tetun, 
have  already  spent  almost  three  years  In 
Nome,  clrcult-ridlng  to  neighboring  vUlages. 
In  taking  this  new  position,  the  two  have 
also  agreed  to  a  cut  in  salary,  to  bring  their 
Income  down  to  a  more  typical  village  level. 

The  Klana  office  should  open  In  late  sum- 
mer, followed  by  the  opening  of  another  slm- 
Uar  office  in  Barrow  to  serve  the  Arctic  Slope. 

Once  a  substantial  case  load  is  built  up  in 
these  areas,  a  legal  center  may  grow,  with  the 
court  system  and  other  agencies  puUed  in  to 
aid  villagers.  This  of  course  could  mean  fast- 
er and  more  satisfactory  resolutions  of  legal 
problems  in  these  regions — and  more  Justice 
In  the  bush. 

There  was  much  protest  In  Mlnto  over  the 
sad  lack  of  adequate  legal  representation  In 
the  bush.  Alaska's  outback  Is  awesome  in  the 
disparity  between  Its  size  and  population,  and 
getting  legal  skUl  to  the  people  U  not  easy. 
But  Alaska  Legal  Services  acted  promptly 
and  resolutely  with  an  answer  to  the  prob- 
lem, and  they  are  to  be  commended. 

Mr.  NELSON.  Mr.  President,  before  I 
make  the  motion  to  table,  I  wish  to  make 
one  other  point  so  that  the  Record  shows 
that  the  language  permitting  contracting 
for  research  backup  centers  is  almost 
identical  with  the  language  that  was  used 
in  the  administration  bill.  In  fact,  we  are 
now  removing  the  right  of  the  Legal  Serv- 
ices Corporation  to  contract  for  backup 
centers  under  the  threat  of  a  veto,  even 
though  that  right  was  in  every  bill  ever 
proposed  by  the  administration. 

Mr.  President,  I  move  to  lay  on  the 
table  the  pending  conference  report  on 
H.R.  7824,  the  Legal  Services  Corporation 
Act. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

The  motion  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  further  Insist  on 
its  amendments  to  the  bill  HJl.  7824,  the 
Legal  Services  Corporation  Act. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 


CLOTURE  MOTION 

Mr.  MANSFIELD.  Mr.  President,  I  send 
to  the  desk  a  cloture  motion  and  ask 
that  it  be  read.  

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  under 
rule  XXn,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  legislative  clerk  read  the  cloture 
motion,  as  follows; 

Cloture  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXni  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  on  the 
motion  that  the  Senate  further  insist  on 
its  amendments  to  the  bill  HJt.  7824,  to 
establish  a  Legal  Services  Corporation. 

Mike  Mansfield,  Oaylord  Nelson,  Jacob  K. 
Javits,  Edmund  S.  Muskie,  Alan  Cranston, 
Thomas  J.  Mclntyre,  Claiborne  Pell,  Harold 
E.  Hughes,  Dick  Clark,  Jennings  Randolph, 
Walter  D.  Huddleston. 

Vance  Hartke,  Richard  S.  Schwelker,  Ed- 
ward M.  Kennedy,  Clifford  P.  Case,  Robert 
Taft,  Thomas  F.  Eagleton,  Hubert  H.  Hum- 
phrey, Harrison  A.  WUUams,  Hugh  Scott, 
Marlow  W.  Cook,  John  V.  Tunney. 

Mr.  HELMS.  Mr.  President,  let  me  say 
further  that  I  find  myself  a  bit  aston- 


ished at  the  suggestion  voiced  seversd 
times  here  this  afternoon  that  the  Presi- 
dent has  made  some  sort  of  agreement 
that  he  will  sign  this  particular  Legal 
Services  Act,  provided  only  the  backup 
centers  are  eliminated.  This  Is  not  the 
information  available  to  me.  As  I  said 
earlier,  there  sire  many,  many  reasons 
the  President  should  veto  the  measure — 
in  addition  to  the  backup  centers.  So  re- 
moval of  the  backup  centers — and  they 
are  not  really  being  removed,  only  con- 
solidated— will  not  make  a  silk  pvu'se  out 
of  this  sow's  ear. 

Some  Senators  are  suggesting  that  if 
only  H.R.  7824  is  changed  to  eliminate 
direct  fimding  of  the  so-called  backup 
centers  there  would  be  no  real  difference 
between  the  conference  report  on  HH. 
7824  and  the  original  administration  pro- 
posal. That  simply  is  not  accurate.  I 
wish  to  mention  only  some  of  the  funda- 
mental differences. 

First.  The  administration  bill  prohibits 
all  lobbying,  except  testimony  before 
legislative  committees.  HJR.  7824  per- 
mits all  kinds  of  lobbying  when  done  on 
behalf  of  a  cUent — with  eligible  clients 
ini;luding  such  groups  as  the  American 
iTidian  Movement  and  the  National  Wel- 
fare Rights  Organization. 

Second.  The  administration  bill  bars 
representation  of  juveniles  without  pa- 
rental consent.  H.R.  7824  permits  repre- 
sentation without  consent  for  eman- 
cipated juveniles  or  in  csises  where  It  is 
claimed  that  the  loss  of  a  benefit  or  serv- 
ice might  otherwise  result.  This  opens 
the  door  to  involvement,  as  in  the  past, 
on  behalf  of  May  Day  demonstrators, 
student  protest  csises,  sterilization  and 
abortion  Issues,  suid  a  host  of  others. 

Third.  The  administration  bill  pro- 
hibits involvement  In  "prisoners'  rights" 
issues,  including  organizing  and  repre- 
sentation. H.R.  7824  permits  such  ac- 
tivity, except  in  the  minority  of  cases 
where  the  conviction  of  the  prisoner  is 
also  being  challenged. 

Fourth.  The  administration  bill  places 
control  over  general  policy  on  when  ap- 
peals may  be  taken  to  higher  courts  in 
the  hands  of  the  national  board  of  direc- 
tors and  its  staff.  H.R.  7824  lets  the 
grantees  establish  such  policies  on  ap- 
peals and  class  actions. 

Fifth.  The  administration  bill  pro- 
hibits Involvement  In  State  ballot  prop- 
osition campaigns;  H.R.  7824  permits 
such  Involvement  when  representing  an 
eligible  client. 

Sixth.  The  administration  bill  pro- 
hibits the  "outside  practice  of  law" — ^the 
customary  cover  story  to  which  staff 
attorneys  resort  when  accused  of  im- 
proper activity.  H.R.  7824  permits  use 
of  the  "outside  practice"  cover,  eis  long 
as  the  attorneys  are  not  compensated. 
This  provision  Is  nothing  other  than  a 
license  to  circumvent  the  prohibitions, 
since  it  Is  unlikely  that  many  of  the  po- 
Utlcal action  groups  to  which  they  lend 
assistance  "on  their  own  time"  would  be 
Ir  a  position  to  pay  for  all  the  resources 
and  services  they  could  now  receive  free. 
The  staff  attorney  does  not  need  com- 
pensation because  he  has  a  full-time  sal- 
ary anyway. 
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Seventh.  The  admlnlstxatlori  bill  re- 
quired lawyer  majorities  on  the  boards 
of  local  Legal  Services  projects.  H.R. 
7824  waives  such  requirement*  for  all 
present  grantees  and  some  future  ones — 
and.  unlike  the  Administration  tnll.  guar- 
antees almost  perpetual  refunding. 

Eighth.  The  administration  bill  re- 
quires that  no  less  than  10  percent  of 
a  vallate  funding  be  reserved  for  client- 
oriented  Judicare  plans.  H.R.  7824  locks 
in  the  staff-attorney  system.     J 

Ninth.  The  administration  billprovides 
for  citizen  suits  against  the  corporation 
to  enforce  prohibitions  at  a  Iqral  level. 
H.R.  7824  includes  no  such  provision. 

Tenth.  The  administration  I  bill  re- 
quires that  all  persons  providing  legal 
services  be  admitted  to  practiae  law  In 
the  jurisdiction  where  represeritation  Is 
initiated.  H.R.  7824  permits  Waiver  of 
such  requirement  by  rule,  regulation,  or 
similar  authorization,  thus  permitting  a 
lower  standard  for  delivery  of  lagal  serv- 
ices to  the  poor  than  the  stand^d  avail- 
able to  private  legsd  practice. 

Eleventh.  The  administration  bill  per- 
mits revenue-sharing  approaches  to  legal 
services,  approaches  which  wbuld  de- 
centralize program  control  a^ay  from 
the  national  staff  bureaucracy.  JI.R.  7824 
allows  grants  only  to  private  groups  and 
not  to  State  and  local  elected;  ofBcials, 
except  to  supplement  existing  grantees — 
grantees  often  controlled  by  suqh  groups 
as  the  National  Lawyers  Guilq  and  the 
American  Civil  Liberties  Unio] 

The  most  important  differfence  be- 
tween the  administration  bill  and  H.R. 
78244  is  that  the  administratiodbiU  flatly 
prohibits  the  funding  of  publie  interest 
law  firms.  H.R.  7824  broadly  atuthorizes 
such  funding.  Thus,  even  if  tlie  backup 
centers  were  eliminated  in  nfame,  the 
functions  they  have  performed  could  be 
carried  out  in  the  guise  of  publip  interest 
law.  The  same  functions  coul^  also  be 
distributed  into  the  activities  |  of  other 
Legal  Services  grantees.  Indeedj  for  some 
months  now,  the  Office  of  Econ  >mic  Op- 
portunity has,  in  fact,  been  c  inverting 
programs  which  were  not  inter  ded  orig- 
iimlly  as  backup  centers  to  incl  ide  many 
backup  center  functions.  Thus  many 
staff  programs  which  repress  mt  indi- 
vidual clients  have  also  becomr  involved 
'law  reform,"  amicus  briefs,  advocacy 


in 

training,  issue  advocacy  research,  draft 
model  legislation,  proposed  changes  in 
regulations  of  executive  branch  agencies, 
and  so  forth.  So  if  the  backup  c  enters  are 
eliminated  in  name,  their  subs  ;ance  will 
be  aroxmd  for  a  long  while  an;  rway. 

It  is  clear  that  the  elimination  of  the 
backup  centers  from  Legal  Serv  Ices  legis- 
lation would  not  be  sxifflclent  tc  bring  the 
bill  in  line  with  the  adminlsti  ation  bill 
introduced  last  year.  Nor.  as  I  indicated 
in  my  statement  on  the  Senate  floor  on 
Monday,  would  it  bring  the  qonference 
report  in  Une  with  the  bill  which  passed 
the  House  on  Jxme  21,  1973.  T%e  confer- 
ence report  is  far  to  the  left  of  both  bills, 
and  minor  surgery  can  never  Ifcring  it  in 
line  with  the  President's  pledge  to  veto 
anything  to  the  left  of  the  adniinistra- 
tion  bill,  or  to  the  left  of  the  1  louse  bill. 

Mr.  BTENNIS.  Mr.  Presiden  t.  will  the 
Senator  from  North  Carolina  :  rield? 


Mr.  HELMS.  I  smi  glad  to  yield  to  my 
distinguished  friend  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  asso- 
ciate my  thoughts  and  position  with  the 
Senator  from  North  Carolina.  He  has 
done  a  lot  of  fine  work  on  this  matter. 

Mr.  HELMS.  I  appreciate  the  Sena- 
tor's gracious  remarks  and  his  support. 
The  Senator  knows  of  my  immense  ad- 
miration and  affection  for  him. 

Mr.  STENNIS.  I  endorse  his  position. 

Mr.  HELMS.  I  do  thank  the  Senator. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  to  me  briefly  for  a  com- 
ment? 

Mr.  HELMS.  I  yield  to  my  distin- 
guished friend  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  first  I 
wish  to  join  in  the  comments  expressed 
by  the  Senator  from  Mississippi  (Mr. 
SxENNis)  for  the  very  fine  work  the  Sen- 
ator from  North  Carolina  has  done  in  the 
analysis  and  presentation  of  criticisms 
of  this  legislation. 

I  would  like  to  join  with  an  earlier 
statement  that  the  Senator  made  that 
while  the  senior  Senator  from  New  York 
may  have  had  the  assurances  from  the 
White  House  that  the  President  will,  in- 
deed, sign  this  legislation  If  the  backup 
centers  are  eliminated.  I,  too,  have  had 
assurances  from  the  White  House  that 
the  President  will  not  sign  this  legisla- 
tion simply  with  the  deletion  of  the  back- 
up centers.  We  all  recognize  the  White 
House  has  many  voices  and  several 
occupants. 

Mr.  HELMS.  That  is  one  of  the  prob- 
lems. 

Mr.  McCLURE.  That  is  one  of  our 
problems  in  determining  where  the  White 
House  really  stands  and  what  will  hap- 
pen. Of  course,  only  one  man  will  ulti- 
mately decide  what  the  White  House  will 
do  and  that  is  the  man  the  people  of  the 
United  States  elected  as  President  of  the 
United  States. 

But  the  assurances  that  have  come  to 
me  from  people  within  the  White  House 
have  been  imequivocal.  There  is  no  room 
for  any  doubt  concerning  their  position, 
and  there  is  no  doubt  that  those  assur- 
ances given  to  me  are  that  the  President 
will  veto  this  measure  without  the  backup 
centers.  Perhaps  the  Senator  from  New 
York  or  the  Senator  from  Wisconsin 
have  different  assurances.  Ultimately, 
that  will  be  resolved  if  we  pass  this  leg- 
islation. 

I  assume  the  vote  count  indicates  they 
have  the  vote  to  pass  the  legislation  or 
they  would  not  be  indulging  In  this  exer- 
cise. I  do  not  think  it  is  intended  to  be 
simply  a  waste  of  time.  I  suspect  they  be- 
lieve they  have  the  gouge  and  they  know 
how  it  is  going  to  go. 

Mr.  President,  I  only  want  to  make 
this  record  as  plain  as  it  could  possibly 
be  for  those  who  may  pay  attention  to 
the  debate  on  the  floor  of  the  Senate, 
that  at  least  some  Senators  have  had  as- 
surances differmt  from  those  already  ex- 
pressed emanating  from  sources  in  the 
White  House,  those  assurances  from 
people  whom  I  regard  as  credible.  They 
are  people  whom  I  think  are  in  a  position 
to  speak  •with  authority.  They  are 
people  with  whom  I  have  had  a  number 


of  conversations,  and  I  believe  them  to 
be  honest  and  honorable  people. 

I  thank  the  Senator  for  yielding  to  me. 
I  take  this  time  to  make  the  record 
abundantly  clear  at  this  point  at  least 
as  to  what  my  understanding  of  the 
White  House  position  is. 
I  thank  the  Senator  for  yielding. 
Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  HELMS.  Let  me  make  one  final 
comment  and  then  I  will  be  delighted 
to  yield.  There  were  contradicting  reports 
about  the  President  and  his  purported 
position  on  this  bill  at  the  time  of  final 
passage  of  HJl.  7824  earlier  this  year. 
Now  we  have  the  same  contradictory  re- 
ports. Mr.  President,  I  am  running  into 
some  of  the  most  curious  lobbying  activ- 
ities that  I  have  even  seen  on  any  level 
of  Government.  I  have  received  letters 
from  presidents  of  State  bar  associa- 
tions of  a  number  of  States  indorsing 
this  legislation.  On  Just  a  spot  check 
basis  I  called  presidents  of  five  bar  as- 
sociations and  asked  simply,  "Have  you 
read  the  bill?"  I  put  it  to  them  squarely. 
I  asked.  "Do  you  honestly  know  what  you 
are  endorsing?" 

I  would  say  to  the  distinguished  Sen- 
ator from  Montana  that  five  out  of  five 
said  "No,"  that  they  knew  nothing  what- 
soever about  it. 

What  had  occurred,  I  sm-mise,  Mr. 
President,  was  this:  A  very  small  clique 
in  the  American  Bar  Association  decided 
that  this  was  the  kind  of  legislation  that 
they  wanted,  so  they,  in  typical  associa- 
tion style,  shoved  it  through,  and  it  car- 
ried all  of  the  prestige  of  the  ABA — 
whatever  that  is.  It  filtered  down  to  the 
State  bar  associations  and  automatically 
went  to  committees  composed  of  peo- 
ple who  favor  the  most  liberal  kind  of 
legislation  in  this  field. 

It  was  reported  out  of  these  commit- 
tees, few  of  whose  members,  I  daresay, 
had  even  read  the  legislation. 

Then  I  began  to  get  letters  in  suppoi't 
of  this  legislation.  This  Is  the  curious 
thing,  Mr.  President:  I  would  say  to  the 
distinguished  Senator  from  Ohio,  who  is 
on  the  other  side  of  this  proposition,  that 
five  out  of  five  State  bar  association  pres- 
idents acknowledged  to  me  that  they 
knew  nothing  whatsoever  about  the  sub- 
stance of  this  bill.  Yet  they  signed  letters 
endorsing  it. 

Mr.  President,  this  is  why  we  should 
not  have  this  bill  before  us.  It  certainly 
should  not  be  enacted  Into  law.  We 
should  take  a  fresh  look  at  this  legisla- 
tion and  let  all  sides  be  heard,  not  just 
one  side. 

I  submit,  with  all  admiration  and  re- 
spect for  the  distinguished  colleagues 
who  are  proponents  of  this  legislation, 
that  both  sides  have  not  been  heard,  cer- 
tainly not  since  this  Senator  has  been  a 
Member  of  the  U.S.  Senate, 

I  do  not  think  this  is  the  way  to  legis- 
late. I  certainly  do  not  think  this  Is  the 
way  to  make  good  legislation. 

Mr.  President,  I  yield  to  the  Senator 
from  Montana. 

Mr.  MANSFIELD.  Mr.  President.  I 
appreciate  the  courtesy  of  the  distin- 
guished Senator  from  North  Carolina. 
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It  appears  from  what  I  have  heard  on 
the  floor  this  afternoon — and  I  do  not 
know  too  much  about  this  legislation  or 
what  has  been  going  on  in  conference  or 
between  Members  of  Congress  and  the 
White  House — that  evidently  if  the  con- 
ference report  had  been  sent  down  as  re- 
ported back  to  this  body,  it  would  have 
been  vetoed  by  the  President. 

Mr.  President,  there  are  various  stories 
as  to  what  would  happen  with  the  mo- 
tion, if  it  is  agreed  to,  which  is  now  be- 
fore the  Senate,  if  that  is  agreed  to  by 
the  House  and  goes  to  the  White  House 
for  final  disposition. 

There  are  some  Members  who  say  that 
the  President  will  sign  the  bill  on  that 
basis.  Others,  such  as  the  distinguished 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms)  .  have  indicated  an 
opposite  point  of  view. 

May  I  suggest  that,  In  order  to  resolve 
this  question  that  the  Senate  agree  to 
the  motion  before  It,  that  the  matter 
then  go  back  to  the  House,  which  I 
understand  the  House  will  agree  to,  and 
that  the  matter  then  be  sent  to  the 
President. 

As  the  Senator  from  Idaho  (Mr.  Mc- 
Cltjre)  has  said,  the  President  Is  the 
only  one  who  knows  what  he  is  going  to 
do.  Why  do  we  not  both  take  that 
chance? 

Mr.  CURTIS.  Will  the  Senator  yield? 

Mr.  HELMS.  I  yield  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  want  to 
commend  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  for  his  work 
on  this  legislation.  There  is  always  con- 
fusion about  whether  or  not  the  Presi- 
dent is  going  to  sign  or  veto  certain  leg- 
islation. 

The  White  House  has  gotten  to  be  a 
good-sized  bureaucracy.  I  suppose  on  any 
subject  you  can  get  a  sympathetic  reply 
to  any  question  that  might  be  proposed. 
None  of  this  relieves  the  Senate  and  the 
House  from  acting  responsibly. 

Mr.  President,  this  is  not  good  legisla- 
tion. It  Is  not  good  legislation  in  the 
form  agreed  to  by  the  conference  com- 
mittee. It  Is  not  good  legislation  were  it 
to  be  sent  to  the  White  House  under  the 
arrangement  now  proposed. 

Mr.  President.  I  have  a  strong  feeling 
that  any  objective  study  of  the  bill  on 
the  part  of  the  advisers  to  the  President 
would  result  in  a  veto  of  the  bill.  As  a 
matter  of  fact,  much  has  been  said  here 
concerning  the  elimination  of  the  back- 
up centers.  I  am  sure  that  what  is  in  the 
minds  of  those  who  have  objected  to  this 
is  a  certain  procedure  or  a  certain  prac- 
tice— or  the  opportunity  for  certain  prac- 
tices— to  which  they  are  opposed.  It  Is  not 
based  merely  on  words. 

I  believe  that  they  could  remove  the 
b£u:kup  centers,  and,  by  organizing  pub- 
lic interest  law  firms  in  the  same  stra- 
tegic points,  they  can  carry  on  the  work 
of  the  backup  centers.  In  other  words, 
what  Is  proposed  here  Is  a  change  In 
words  but  not  a  change  in  the  proposed 
law  under  which  our  people  must  live. 

This  matter  took  many  of  us  by  sxu-- 
prise.  We  had  every  reason  to  believe 


that  the  conference  report  would  be 
voted  upon,  as  such.  I  could  not  support 
it.  I  do  not  favor  this  legislation.  But 
I  certainly  believe  that  if,  after  the  legis- 
lation has  proceeded  this  far,  some  other 
proposal  is  offered  in  lieu  thereof,  there 
should  be  hearings  and  a  chance  for 
those  entities  in  the  country  who  are  op- 
posed to  this  legislation  to  examine  the 
legislation  and  come  in  to  an  open  hear- 
ing and  state  their  objections  to  it. 

I  do  hope  that  there  will  be  a  change 
in  what  is  proposed  to  be  done.  I  think 
we  will  be  sending  to  the  House  of  Rep- 
resentatives a  very  bad  piece  of  legisla- 
tion. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  HANSEi:.  Mr.  President,  will  the 
distinguished  Senator  from  North  Caro- 
lina yield? 

Mr.  HELMS.  I  am  deUghted  to  yield  to 
the  able  distinguished  Senator  from 
Wyoming. 

First,  let  me  say  that  I  appreciate  the 
comments  and  the  very  fine  assistance  of 
the    distinguished    Senator    from    Ne- 

Mr.  HANSEN.  Mr.  President,  I  simply 
want  to  say  thai,  insofair  as  I  am  aware, 
there  is  nothing  new  in  the  proposal  now 
being  discussed  to  indicate  that  by  elim- 
inating ohe  direct  funding  of  the  back- 
up centers,  the  President  will  sign  this 
measure.  I  think  that  numerous  differ- 
ences still  would  occur  between  the  posi- 
tion of  the  White  House  and  as  it  was 
spelled  out  in  the  proposals  that  were 
called  for  in  the  first  place  and  what 
would  remain  in  this  bill. 

I  compliment  the  distinguished  Sena- 
tor from  North  Carolina  for  his  interest 
in  this  matter,  the  foUowthrough  that  he 
has  given  it,  his  taking  the  time  to  in- 
quire of  various  State  bar  associations. 
We  have  no  indication  in  my  office  that 
this  legislation  <s  desired  by  the  Wyo- 
ming Bar  Association. 

I  hope  very  much  that  we  do  not  hast- 
ily agree  to  a  compromise  or  two  that 
in  the  judgment  of  some  would  make  It 
acceptable  tmd  warrant  Its  being  acted 
upon  by  the  Senate. 

I  thank  the  Senator  from  North  Caro- 
lina very  much. 

Mr.  TAPT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  TAFT.  Mr  President,  I  have  no 
desire  to  belabor  this  matter. 

For  the  edification  of  those  who  want 
to  see  what  the  details  of  the  matter  are, 
as  to  whether  there  is  a  similarity  or 
lack  of  similarity  with  respect  to  partic- 
ular provisions,  I  invite  attention  to  the 
fact  that  on  Jime  6,  on  page  17958  of 
the  Record,  I  introduced  an  analysis 
of  the  Legal  Services  Corporation  bill  as 
introduced,  as  passed  by  the  House,  as 
passed  by  the  Senate,  as  approved  by  the 
conference. 

I  also  have  made  comparisons  with 
the  original  bill  as  introduced  in  1971  and 
1973,  at  both  of  which  times  there  was 
general  approval  of  the  concept  by  the 
administration. 

It  is  unfortvmate  that  we  have  on  the 
floor  of  the  Senate  a  discussion  back  and 
forth  as  to  what  the  position  might  be 


with  regsird  to  assurtmces  sus  to  the  sign- 
ing of  this  bill.  Obviously,  I  do  not  wish — 
and  I  am  certain  other  Members  of  the 
Senate  do  not  wish — to  put  on  the  spot, 
so  to  speak  various  representatives  of 
the  executive  branch  insofar  as  the  pub- 
lic record  is  concerned. 

I  would  repeat  again,  however,  that  I 
have  had  personal  assurances  from  a 
number  of  authorities  in  the  White 
House  for  the  positions  I  have  indicated, 
and  I  have  no  doubt  about  them.  It  may 
be  that  the  positions  have  changed  from 
what  the  positions  were  thought  to  be 
at  an  earlier  time.  The  assurances  I  have 
received  have  been  within  the  last  day  or 
so  with  regard  to  the  representations  that 
have  been  made,  said  I  do  not  think  there 
is  any  doubt  about  the  representations 
that  have  been  made  on  the  floor  of  the 
Senate. 

If  the  Members  of  the  Senate  who  have 
indicated  to  the  contrary  wish  to  consult 
with  me  or  with  the  distinguished  Sen- 
ator from  New  York,  I  think  they  can  re- 
ceive assiu*ances  that  will  quickly  re- 
solve any  doubts  they  might  have  as  to 
what  this  position  is.  and  they  will  find 
out  that  it  is  as  has  been  represented  on 
the  floor  of  the  Senate. 

So  far  as  the  backup  centers  are  con- 
cerned, one  thing  ought  to  be  said  that  is 
perfectly  clear,  and  that  is  that  the 
House  language  that  is  expected  to  be 
adopted  still  permits  a  full  degree  of  re- 
search and  backgroimding  by  the  cor- 
poration Itself.  It  merely  prevents  the 
contracting  out  of  that  service  to  other 
institutions,  and  I  think  that  is  very 
proper.  If  any  legal  services  organiza- 
tion does  not  want  to  duplicate  the  work 
it  has  been  involved  in  previously,  it 
should  have  a  source,  as  any  good  law 
firm  should  have,  of  research  that  has 
already  been  done  by  that  organization. 

I  also  invite  the  attention  of  some  of 
the  recent  speakers  to  the  fact  that  the 
bill,  as  it  came  from  conference,  has  al- 
ready received  many  assurances  and 
changes  in  language  that  I  think  prevent 
the  corporation  from  misusing  the 
program. 

It  is  basically  a  good  program,  as  we 
have  experienced,  but  there  have  been 
problems  with  it.  In  the  colloquy  earlier, 
I  discussed  with  the  distinguished  Sena- 
tor from  Arizona  the  problems  I  had  in 
my  own  campaign  in  1966  with  the  Legsd 
Services  operation  rurming  a  registration 
drive  on  a  very  selective  basis,  obviously 
a  very  partisan  basis. 

I  think  we  have  put  in  the  language  of 
the  bill,  as  It  came  from  the  conference, 
all  kinds  of  assurances  that  it  caimot  be 
misused  into  an  Improper  use,  politically 
or  otherwise,  or  misused  for  purposes 
about  which  some  Members  have  been 
concerned  in  the  past,  in  cormection  with 
broad  use  in  cla^  actions.  These  assur- 
ances— if  Senators  will  study  the  bill — 
are  all  in  the  proposed  legislation. 

If  we  see  further  abuses,  we  can  call 
them  to  the  attention  of  the  Corporation 
and  can  take  further  action  very  quickly, 
I  am  sure  that  we  will  wish  to  do  so.  If  we 
see  that  happen. 

This  bill  represents  the  best  possible 
compromise  we  could  get  in  this  direc- 
tion at  this  time.  It  has  been  debated  on 
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time  we 


wiU  the 


and  on.  and  I  think  that  it  Is 
brought  it  to  a  close. 

Mr.  JAVTTS.  Mr.  President, 
Senator  yield? 

Mr.  TAPT.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  that  the  Senator  has  spoken  as 
he  has.  I  have  not  heard  anytling  back 
and  forth  on  our  assurance  thit  we  are 
acting  on  a  measure  in  a  way  viCiich  will 
bring  about  enactment  Into  laW  by  the 
President.  I  repeat  that.  The  Senator 
from  Ohio  has  repeated  that.  There  is 
nothing  back  and  forth  on  it. 

If  anybody  has  any  doubts  about  it, 
why  do  we  not  do  exactly  asj  Senator 
Mansfield  has  said?  Or  would  ^e  rather, 
as  those  who  oppose  this  measi^e  today, 
try  to  kill  the  measure  by  hafcing  this 
conference  report  accepted  because  ev- 
erybody knows  it  is  going  to  bi  vetoed? 

It  seems  to  me  that  if  one  miing  has 
been  confirmed  here  today,  it  1$  that  the 
opponents  of  this  measure  ^ant  this 
conference  report  accepted.  That  is 
pretty  telltale  and  pretty  cleak-.  and  it 


hardly  ever  has  to  be  put  into 


words. 


Mr.  President,  one  other  thing:  This 
meaisure  has  very  substantial  and  dis- 
tinguished support.  I  ask  unanimous 
consent  to  have  printed  in  th;  Record 
the  resolution  of  the  American  ]  Jar  Asso- 
ciation, adopted  by  its  board  pi  gover- 
nors, dated  May  23,  1974,  approving  of 
this  measure,  even  containing  the  spe- 
cific authority  for  backup  centers.  The 
ABA  had  not  become  a  wildl^'  radical 
organization  by  May  24,  1974. 

I  also  ask  unanimous  con.senit  to  have 
printed  in  the  Record  a  sunmij.rj'  of  the 
major  provisions  of  the  conference 
agreement — which  will  be  modified  by 
the  proposed  action  in  respect  to  item  4 
dealing  with  the  backup  center  s  author- 
ity— prepared  by  coimsel  for  tlie  minor- 
ity on  the  subcommittee,  Mr.  S^es.  who 
is  sitting  beside  me. 

There  being  no  objection,  th^  material 
was  ordered  to  be  printed  in  tqe  Record, 
as  follows: 

Bz^LtrriOH 
Gove  inobs 


AMEXtCAM    BAK     ASSOCIATIOK 

Adopted    by    Board   of 


VPashincton. 
May 

Whereas,    The    American    Bar 
since  1970  has  vigorously 
actment  of  legislation  authorizliig 
ally-funded,   nonprofit    corporatlc  n 
ceed  the  Legal  Services  Program 
of  Economic  Opportunity;  and 

Whereas.  The  U.S.  House  of 
on  May  16,  1974,  passed  HR.  7824, 
Services  Corporation  Act  of  1874, 
by  a  Committee  of  Conference  of 
and  Senate;  and 

Whereas.  H.R.  7824  reflects  a  co) 
differing    versions    of    legislation 
both  Houses  of  Congress  after 
Congressional  consideration  of 
of  a  legal  services  corporation 
period  the  Interests  and  concerns 
ested  constituencies.  Including  ** 
bar,  have  been  fully  considered, 
resolved:  and 

Whereas.   H.B.   7824,  In   Its 
provides  framework  which  will  all^w 
tlnuation  of  a  professional 
services  to  the  poor; 

Now,  therefore,  be  It  resolved 
American  Bar  Association 
port  for  a  National  Legal  Services 
tion;  and 
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progri  im 


C  , 
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.  Association 

supported  the  en- 

a  feder- 

to   suc- 

the  Office 


Representatives 

the  Legal 

Ls  reported 

the  House 

ic^promise  of 

passed    by 

years  of 

concept 

dicing  which 

all  Inter- 

organlzed 

dbbated  and 


foir 
tie 


(.f  I 


current 


form 
the  con- 
of  legal 


That  the 

I  Its  sup- 

Corpora- 


Purther  resolved.  That  the  American  Bar 
Association  urges  the  United  States  Senate  to 
expeditiously  act  favorably  on  HJl.  7824;  and 

Further  resolved,  That  the  President  of 
the  United  States  Is  urged  to  approve  and 
enact  H.K.  7824  if  and  when  It  is  approved 
by  the  Senate;  and 

Further  resolved,  That  the  President  of  the 
American  Bar  Association  is  authorized  to 
communicate  the  position  of  the  Association 
to  the  Senate,  the  President  and  to  state  and 
local  bar  associations. 

SuuMAKY  OP  Major  Provisions  of  the  Con- 
FEKEMCE  Agreement  on  HJi.  7824 — The 
Lecai.  Services  Corporation  Act 

(1)  Board:  Establishes  a  non-profit  cor- 
poration governed  by  a  Board  of  eleven  mem- 
bers, appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate;  a  majority 
must  be  lawyers  and  no  more  than  6  from 
same  party.  (Section  1004(a)  at  page  3). 

(2)  State  Advisory  Councils:  The  Gov- 
ernor of  each  state  shall  appoint  a  nine  mem- 
ber advisory  council,  with  a  lawyer  majority, 
for  the  program  In  each  state  (after  receiv- 
ing recommendations  from  state  bar  associ- 
ations). (Section  1004(f)  at  page  3). 

(3)  Grantees:  Corporation  may  provide  fi- 
nancial afiststance  to  individuals,  partner- 
ships, firms,  organizations  and  state  and  lo- 
cal governments:  In  the  latter  case,  a  special 
determination  must  be  made  by  the  Board 
that  the  arrangement  will  provide  services 
that  will  not  be  provided  adequately  through 
non- governmental  arrangements.  (Section 
1006(a)(1)(A)  at  page  5). 

(4)  Back-Up  Centers:  Corporation  retains 
authority  to  fund  back-up  centers,  provided, 
however,  that  that  authority  terminates  on 
January  1,  1976;  during  the  period  Jiuie  30, 
1975  to  January  1,  1976,  the  Congress  may 
by  concurrent  resolution  act  with  respect  to 
the  diu'ation  of  the  authority,  but  if  the 
Congress  fails  to  take  action,  the  authority 
automatically  extends  until  January  1,  1977. 
The  Corpx>ratlon  must  conduct  a  study  and 
report  to  the  Congress  no  later  than  June  30, 
1975.  (Section  1006(a)(3)  at  page  S;  Section 
3  St  page  14). 

(5)  Lobbying:  The  Corporation  shall  not 
Itself  xuidertake  to  influence  passage  or  de- 
feat of  any  legislation,  but  it  may  testify 
when  formally  requested  to  do  so  by  a  legis- 
lative body,  or  so  act  In  connection  with 
legislation  or  appropriations  directly  affect- 
ing the  activities  of  the  Corporation.  (Sec- 
tion 1006(c)  at  page  6) . 

No  funds  made  available  to  recipients  shall 
be  used  at  any  time,  directly  or  Indirectly,  to 
influence  the  issuance,  amendment,  or  revo- 
cation of  any  executive  order  or  similar 
promulgation  by  any  Federal,  State  or  local 
agency,  or  to  undertake  to  Influence  the  pas- 
sage or  defeat  of  any  legislation,  except  as  is 
necessary  to  representation  by  an  attorney 
as  an  attorney  for  an  eligible  client  (but 
noticing  shall  be  construed  to  permit  solici- 
tation) or  where  a  governmental  agency,  leg- 
islative body  or  committee  requests  person- 
nel of  the  recipient  to  make  representations. 
(Section  1007(a)  (5)  at  page  8). 

(6)  Political  Activity:  "On-time"  political 
activities  are  strictly  prohibited.  With  respect 
to  "off-time, "  staff  attorneys  (those  who  re- 
ceive more  than  one-half  their  income  from 
a  recipient  organized  solely  for  the  provision 
of  legal  assistance)  are  subject  to  the  pro- 
visions of  the  Hatch  Act,  prohibiting  inter- 
ference In  an  election,  coercing  of  political 
contributions,  or  taking  an  active  part  in 
political  management  or  political  campaigns, 
whether  partisan  or  non-partisan.  (Section 
1007(a)  (6)  at  p.  8). 

(7)  Other  Restrictions  and  Significant 
Proviaioru 

(a)  No  class  action  suits  except  with  the 
express  approval  of  the  project  director. 
(Section  1006(d)(5)   at  page  7). 


(b)  Court  may  assess  legal  cost  and  fees 
against  corporation  where  It  finds  recipient's 
plaintiff  'maUclously  abused  legal  process". 
(Section  1006(f)  at  page  7). 

(c)  Corporation  shall  not  interfere  with 
any  attorney  In  carry  tog  out  his  professional 
responsibUlties.  (Section  1006(b)(3)  at  page 
5). 

(d)  Attorneys  must  refrain  from  any  com- 
pensated outside  practice  of  law,  and  any 
uncompensated  practice  except  as  author- 
ized by  the  corporation.  (Section  1007  (a) 
(4)  at  page  8). 

(e)  Recipients  must  solicit  the  recom- 
mendations of  the  organized  bar  in  the  com- 
munity being  served  before  filling  staff  at- 
torney position  and  give  preference  to  quali- 
fied persons  who  live  in  the  community. 
(Section  1007(a)(8)  at  page  9.) 

(f )  Attorneys  must  refrain  from  persistent 
Incitement  of  litigation.  (Section  1007(a) 
(10)  at  page  9). 

(g)  No  funds  may  be  used  with  respect  to 
any  criminal  proceeding  or  in  clvU  cases  of 
persons  who  have  been  convicted  of  a  crimi- 
nal charge,  where  civU  arises  on  acts  or  fail- 
ures to  act,  and  action  is  brought  against 
officers  of  court  to  challenge  a  criminal  con- 
viction (Sec.  1007(b)  (1)  at  p.  9). 

(h)  No  assistance  to  any  uncmancipated 
persons  of  less  than  18  years  of  age,  but  with 
certain  exceptions.  (Section  1007(b)(4)  at 
page  9). 

(1)  Funds  cannot  be  used  for  training  per- 
sons for  the  purposes  of  advancing  particu- 
lar public  policies.  (Section  1007(b)  (5)  at 
page  10). 

(J)  Funds  can  not  be  used  to  organize  any 
organization  except  for  the  provision  of  legal 
assistance  to  eligible  clients.  (Section  1007 
(b)(6)  at  page  10). 

(k)  Legal  assistance  may  not  be  provided 
with  respect  to  any  proceeding  or  litigation 
relating  to  the  desegregation  of  any  ele- 
mentary or  secondary  school  or  school  sys- 
tem. (Section  1007(b)(7)  at  page  10). 

(1)  No  legal  assistance  shall  seek  to  pro- 
cure a  non-therapeutic  abortion,  or  compel 
to  perform  an  abortion  contrary  to  beliefs. 
(Section  1007(b)(9)   at  p.  10). 

(m)  No  legal  assistance  with  respect  to  any 
proceeding  or  litigation  arising  out  of  a  vio- 
lation of  the  Selective  Service  Act  or  of  de- 
sertion from  the  Armed  Forces.  (Section 
1007(b)(9)  at  page  10). 

(n)  The  corporation  will  establish  maxi- 
mum income  levels  for  eligibility,  but  each 
recipient  will  apply  factors;  preference  given 
to  persons  least  able  to  afford.  (Section  1007 
(a)(2)  atpage7). 

(o;  Each  project  will  have  a  governing 
body,  principally  of  lawyers.  (Section  1007(c) 
at  page  10) . 

(p)  Corporation  will  provide  for  a  compre- 
hensive independent  study  of  existing  staff 
attorney  program  (including  demonstration) 
and  report  after  2  years.  (Section  1007(g)  at 
p-oge  11). 

(q)  Attorneys  may  not  engage  in  any  pub- 
lic demonstrations,  picketing,  boycott  or 
strike.   (Section  1006(b)(5)   at  page  6). 

(8)  Financing:  J90.0  million  for  FY  1975: 
$100.0  million  for  FY  1976;  and  "such  sums" 
for  FY  1977. 

Non-federal  funds  must  be  separately  ac- 
counted for;  and  are  subject  to  restriction 
with  two  exceptions: 

(a)  public  or  tribal  funds  are  exempt; 
(b)  recipients,  such  as  legal  aid  societies  are 
exempt,  (Section  1010  at  page  12) . 

Mr.  JAVITS.  Mr.  President,  simply  by 
way  of  summing  up  and  making  clear 
what  has  been  argued  here,  I  repeat — I 
do  not  think  we  are  sensitive  around 
here — that  the  Senator  from  Ohio  and 
I  have  said  that  we  have  assurances  suf- 
ficient to  represent  to  the  Senate  that  if 
this  bill  is  passed  this  way — without  the 
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specific  authority  for  backup  centers — 
the  Pi-esident  will  sign  it.  I  have  yet  to 
hear  anybody  make  any  comparable  as- 
sertion to  the  cOTitrary,  and  I  would  like 
to  hear  it,  if  one  exists.  I  believe  it  is  due 
us  as  Senators. 

I  say  again  that  if  anybody  has  any 
doubt  about  it,  let  us  do  what  the  dis- 
tinqulshed  majority  leader  said:  Pass  it 
and  send  it  to  him,  and  we  will  soon  find 
out. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TAFT.  I  yield. 

Mr.  CHANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Roger  CarlofiE 
and  Mark  Sclmeider  may  have  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  cMiference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  TAFT.  Mr.  President,  I  yield  the 
floor. 

Mr.  MANSFIELD.  Mr.  President,  there 
will  be  no  further  business  tonight. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoi-um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  S.  2619 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Cal- 
endar Order  No.  929,  S.  2619,  a  bill  to 
provide  for  access  to  all  duly  Ucensed 
psychologists  and  optometrists  without 
prior  referral,  there  be  a  time  limitation 
for  debate  thereon  of  1  hour,  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Wyoming  (Mr.  McGee) 
and  the  Senator  from  Hawaii  (Mr. 
FoNG) ;  that  time  on  any  amendment 
thereto  be  limited  to  30  minutes;  that 
time  on  any  debatable  motion  or  appeal 
be  limited  to  20  minutes;  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  THE  COMPRE- 
HENSIVE DRUG  ABUSE  PREVEN- 
TION  AND   CONTROL   ACTT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  con- 
ference report  on  legal  services  be  tem- 
porarily laid  aside  and  that  the  Senate 
return  to  the  order  previously  entered. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered.  Under  the 
previous  order,  the  Senate  will  proceed 
to  the  consideration  of  S.  3355,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3355)  to  amend  the  Compre- 
hensive Drug  Abuse  Preveatlon  and  Control 
Act  of  1970  to  provide  appropriations  to  tb« 


Drug  Enforcement  Administration  on  a  con- 
tinuing basis. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert : 

That  section  709  of  the  Controlled  Sub- 
stances Act  of  1970  (Public  Law  91-513; 
84  Stat.  1284;  21  U.S.C.  904)  is  amended 
by  inserting  immediately  before  the  pe- 
riod at  the  end  thereof  the  following: 
",  $125,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $150,000,000  for  the  fiscal 
year  ending  June  30,  1976.  $175,000,000 
for  the  fiscal  year  ending  June  30,  1977, 
$200,000,000  for  the  fiscal  year  ending 
June  30,  1978,  and  $225,000,000  for  the 
fiscal  year  ending  June  30,  1979". 


ORDER  FOR  RESUMPTION  OF  THE 
UNFINISHED  BUSINESS  FOLLOW- 
ING TRANSACrriON  OF  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  the 
Senator  fi-om  Wisconsin  (Mr.  Proxmire) 
is  to  be  recognized  for  not  to  exceed  15 
minutes  after  the  two  leaders  or  their 
designees  on  tomorrow;  am  I  connect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  following  the  re- 
marks of  Mr.  PRoxMniE,  there  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  5  minutes  each,  at  the  conclusion  of 
which  the  Senate  resume  the  considera- 
tion of  the  then  unfinished  business, 
S    3355 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  AJ^.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  adjournment  until  the  hour 
of  11  ajn.  tomorrow. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 


VACATION  OP  ORDER  FOR  REC- 
OGNITION OP  SENATOR  PROX- 
MIRE ON  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  recognition  of  Mr.  Prox- 
mire on  Friday,  which  order  was  entered 
on  yesterday,  I  believe,  be  cancelled. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  at  11 
o'clock  a.m.   tomorrow.  After  the  two 


leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  the 
distinguished  senior  Senator  from  Wis- 
consin (Mr.  Proxmirk)  will  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
there  wUl  be  a  period  for  the  transac- 
tion of  routine  morning  business  of  not 
to  exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes  each,  at  the 
cMicIusion  of  which  period  the  Senate 
will  resume  the  consideration  of  S.  3355. 
Yea  and  nay  votes  are  expected  on  that 
t»ll  or  on  amendments  thereto,  and  pre- 
sumably Senators  will  be  ready  for  such 
yea  and  nay  votes  on  tomorrow. 


ADJOURNMENT  UNTIL  11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  In  adjournment  until 
the  hour  of  11  o'clock  tomorrow  morn- 
ing. 

The  motion  was  agreed  to;  and  at  5:23 
p.m.  the  Senate  adjourned  until  tomor- 
row, Thursday,  June  11,  1974,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  10,1974: 

DKFArriCENT  OF  Statb 

The  foltowlng-named  Foreign  Service  OtB- 
cers  for  promotion  from  class  1  to  the  class 
of  Career  Minister : 

Alfred  L.  Atherton,  Jr..  of  Florida. 

Frank  C.  Carluccl,  of  Pennsylvania. 

Richard  T.  Davies,  of  Wyoming. 

Arthur  W.  Hummel,  Jr.,  of  Maryland. 

Robert  J.  McCIoskey,  of  Maryland. 

Terence  A.  Todman,  of  the  Virgin  Islands. 

George  8.  Vest,  of  Virginia. 

Charles  S.  Whitehouse,  of  Virginia. 
In  thx  Akmt 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066.  in  grade  as  follows : 

To  be  lieutenant  general 
Ma  J.  Gen.  Harold  Arthur  Kissinger.  388-34- 

3938,  Army  of  the  United  States   (brigadier 

general,  U.S.  Army) . 
The  following-named  officer  to  be  placed 

on  the  retired  list  In  grade  Indicated  xmder 

provisions  of   title   10,   United   States  Code, 

section  3962 : 

To  be  lieutenant  general 
Lt.  Gen.  Leo  E.  Benade,  326-05-4359,  Army 
of  the  United  States  (brigadier  general,  U.S. 
Army) . 

In  the  Air  Force 
The  following  officer  to  be  placed  on  the 
retired  list  In  the  grade  indicated  under  the 
provisions  of  section  8962,   title   10  of   the 
United  States  Code : 

To  be  lieutenant  general 
Lt.    Gen.    Dale    S.    Sweat,    321-34-0626F^ 
(major  general.  Regular  Air  Force),  U.S.  Air 
F^jrce. 

COUNCn.   ON    INTEENATIOMAI.   ECOMOldC 

Policy 
William  D.  Eberle,  of  (Connecticut,  to  be 
Executive  Director  of  the  Council  on  Inter- 
national Economic  policy.    (New  position.) 
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HOUSE  O  ^  REPRESENTATIVES— Tf'crfnesrfai^,  July  10, 1974 


The  House  met  at  12  o'clock  Aoon. 

The  Reverend  Joseph  Mezzanotlte,  Our 
Lady  of  Mount  Carmel  Church,  Grange, 
N.J.,  offered  the  following  praye- 

Our  Heavenly  Father,  grant  t^  these, 
our  chosen  legislators,  that  whi^  they 
seek  most  earnestly.  Beyond  human  in- 
telligence, however  refined  by  education 
and  experience,  they  need  wisdoit.  Your 
wisdom.  Their  tasks  are  monumental 
and  far  reaching.  Their  deliberations 
are  awesome  and  exhausting — strength 
and  energy  beyond  all  technology  Is  im 

Grant,  we  beg  of  You.  their  fundamen- 
tal need — ^Your  wisdom. 

And  at  this  time,  let  us  make  dur  own 
the  words  and  prayer  of  St.  Francis  of 
Assisi:  _, 

"Lord,  make  me  an  instrtiment  of 
your  peace.  Where  there  is  hatred,  let 
me  sow  love;  where  there  is  inju»y,  par- 
don; where  there  is  doubt,  faith  j  where 
there  is  despair,  hope;  where  Uiere  is 
dMkness,  light;  and  where  there | is  sad- 
ness, joy.  I 

"O  divine  Master,  grant  that  I  r  lay  not 
so  much  seek  to  be  consoled  as  lo  con- 
sole; to  be  imderstood  as  to  understand; 
to  be  loved  as  to  love;  for  it  is  iii  giving 
that  we  receive;  it  is  in  pardonlig  that 
we  are  pardoned;  and  it  is  in  dying  that 
we  are  bom  to  eternal  life."  Am«n. 


day 


exsun- 
's  pro- 
hls 


THE  JOURNAL 

The  SPEAKER.  The  Chair  haj 
Ined  the  Journal  of  the  last 
ceedings  and  announces  to  the 
approval  thereof. 

Without  objection,  the  Journaj  stands 
approved. 

There  was  no  objection. 


House 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  th;  Presi- 
dent of  the  United  States  was  conmuni- 
cated  to  the  House  by  Mr.  Mark^,  one  of 
his  secretaries,  who  also  infon^ed  the 
House  that  on  the  following  d»tes  the 
President  approved  and  signed  bills  and 
Joint  resolutions  of  the  House  of  the 
following  titles: 

On  June  22,  1974: 

H.B.  1961.  An  act  for  the  relief  ol 
Christine  Pord; 

H.R.  2514.   An   act  for  the  relief 
Gavlna  A.  Palacay; 

H.R.  5477.  An  act  for  the  relief  oi 
Fernandez  Bautlsta; 

H.R.  7685.  An  act  for  the  relief  of 
Greco; 

H.R.  13839.  An  act  to  authorize  a^_ 
tlons  for  carrying  out  the  provlsloiia 
International  Economic  Policy  Act  - 
as  amended; 

H.R.  13998.  An  act  to  authorize  a] 
tlons  to  the  National  Aeronautics 
Administration    for    research    and 
ment,  construction  of  facilities,  and 
and    program   management,    and 
purposes:  and 

H.R.  14368.  An  act  to  provide  for 
deaUng  with  energy  shortages  by 
reports  with  reepect  to  energy  res 
providing  for  temporary  suspension 
tain  air  pollution  requirements,  "" 
ing  for  coal  conversion,  and  for 
poses. 


Mildred 

of  Mrs. 

Charito 

jluseppe 

,]  ►propria - 
of  the 
of  1972, 


On  June  24,  1974: 
H.R.  12166.  An  act  to  authorize  the  con- 
struction,   operation,    and   maintenance   of 
cert&ln  works  In  the  Colorado  River  Basin  to 
control  the  salinity  of  water  delivered  to 
users  in  the  United  States  and  Mexico. 
On  June  30,  1974: 
H.R.  8586.  An  act  to  authorize  the  foreign 
sale  of  the  passenger  vessel  steamship  In- 
dependence; 

H.R.  14354.  An  act  to  amend  the  National 
School  Lunch  Act,  to  authorize  the  use  of 
certain  funds  to  purchase  agricultural  com- 
modities for  distribution  to  schools,  and  for 
other  purposes; 

HJl.  14434.  An  act  making  appropriations 
for  energy  research  and  development  activi- 
ties of  certain  departments,  independent  ex- 
ecutive agencies,  bureaus,  offices,  and  com- 
missions for  the  fiscal  year  ending  June  30. 
1975.   and   for   other   purposes; 

H.R.  14832.  An  act  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit; 

H.R.  14833.  An  act  to  extend  the  Renego- 
tiation Act  of  1951  for  18  months; 

H.J.  Res.  1056.  Joint  resolution  to  extend 
by  30  days  the  expiration  date  of  the  Defense 
Production  Act  of  1950; 

H.J.  Res.  1067.  Joint  resolution  to  extend 
by  30  days  the  expiration  date  of  the  Export 
Administration  Act  of  1969; 

H.J.  Res.  1061.  Joint  resolution  making 
further  urgent  supplemental  appropriations 
for  the  fiscal  year  ending  June  30,  1974,  for 
the  Veterans'  Administration,  and  for  other 
purposes;  and 

H.J.    Res.    1062.   Joint   resolution   making 
continuing  appropriations  for  the  fiscal  year 
1975,  and  for  other  purposes. 
On  July  8,  1974: 
H.R.   1376.  An  act  for  the  reUef  of  J.  B. 
Riddle; 

H.R.  8747.  An  act  to  repeal  section  274  of 
the  Revised  Statutes  of  the  United  States 
relating  to  the  District  of  Columbia,  requir- 
ing compulsory  vaccinations  against  small- 
pox for  public  school  students; 

HR.  8823.  An  act  for  the  relief  of  James 
A.  Wentz; 

H.R.  9800.  An  act  to  amend  sections  2733 
and  2734  of  title  10,  United  States  Code,  and 
section  715  of  title  32,  UtUted  States  Code, 
to  Increase  the  maximum  amount  of  a  claim 
against  the  United  States  that  may  be  paid 
administratively  under  those  sections  and 
to  allow  Increased  delegation  of  authcvlty 
to  settle  and  pay  certain  of  those  claims; 

H.R.  12412.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  appro- 
priations to  provide  disaster  and  other  re- 
lief to  Pakistan,  Nicaragua,  and  the  drought- 
stricken  nations  of  Africa,  and  for  other 
purposes; 

H.R.  12799.  An  act  to  amend  the  Arms 
Control  and  Disarmament  Act,  as  amended. 
In  order  to  extend  the  authorization  for  ap- 
propriations, and  for  other  purposes;  and 

HJl.  15124.  An  act  to  amend  Public  Law 
93-233  to  extend  for  an  additional  12  months 
(until  July  1,  1975)  the  eligibility  of  sup- 
plemental security  Income  recipients  for  food 
stamps. 


and 


resQ  urces, 


b' 
olher 


to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Hartkk,  Mr. 
Talmadge,  Mr.  Randolph,  Mr.  Hughes, 
Mr.  Cranston,  Mr.  Hansen,  Mr.  Thtjr- 
HOND,  Mr.  Staitord,  and  Mr.  McClure 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concurrent 
resolution  of  the  following  titles.  In 
which  the  concurrence  of  the  House  is 
requested: 

S.  424.  An  act  to  provide  for  the  manage- 
ment, protection,  and  development  of  the 
national  resource  lands,  and  for  other 
purposes; 

S.  3500.  An  act  to  promote  and  coordinate 
amateur  athletic  activity  In  the  United  States 
and  in  international  competition  In  which 
American  citizens  participate  and  to  promote 
physical  fitness,  and  for  other  pvirposes; 

S.  3528.  An  act  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  for  other  purposes;  and 

S.  Con.  Res.  93.  Concurrent  resolution  re- 
lating to  an  inflation  policy  study. 


]  iproprla- 
Space 
develop- 
research 

4>r   other 

neans  of 
■equirlng 
by 
of  cer- 
provld- 
pur- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  12628)  entitled 
"An  act  to  amend  title  38,  United  States 
Code,  to  increase  the  rates  of  vocational 
rehabilitation,  educational  assistance, 
and  special  training  allowances  paid  to 
eligible  veterans  and  other  persons;  to 
make  improvements  in  the  educational 
assistance  programs;  and  for  other  pur- 
poses," disagreed  to  by  the  House;  agrees 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Hawaii? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OP  HH.  15323,  REVISING  AND 
AMENDING  THE  PRICE-ANDER- 
SON INDEMNITY  PROVISIONS  OF 
THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1196  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1196 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
15323)  to  amend  the  Atomic  Energy  Act  of 
1.964,  as  amended,  to  revise  the  method  of 
providing  for  public  remuneration  In  the 
event  of  a  nuclear  Incident,  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  blU  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Joint  Committee  on 
Atomic  Energy,  the  bUl  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  blU  and  amendments  thereto 
to  final  passage  without  Inrtervenlng  motion 
except  one  motion  to  reoommlt. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  1  hour. 
Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
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yield  30  minutes  to  the  gentleman  from 
California  (Mr.  Del  Clawson)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
House  Resolution  1196  provides  for  an 
open  rule  with  1  hour  of  general  debate 
on  H.R.  15323,  a  bill  to  amend  the 
Atomic  Energy  Act  of  1954. 

H.R.  15323  amends  and  extends  the 
bill  commonly  known  as  the  Price- 
Anderson  Act.  It  was  originally  enacted 
in  1957  and  was  extended  in  1965  and 
1966.  The  act  is  designed  to  protect  the 
public  and  the  nuclear  Industry  by  as- 
suring the  availability  of  fimds  for  the 
payment  of  claims  in  the  unlikely  event 
of  a  catastrophic  nuclear  incident. 

H.R.  15323  provides  funds  for  public 
liabiUty  in  the  event  of  a  nuclear  inci- 
dent up  to  a  total  amount  of  $560  mil- 
lion, including  $110  million  of  piivate 
insurance. 

HJR.  15323  extends  the  act  from  its 
present  expiration  date  in  1977  to  1987. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1196  in  order  that  we 
may  discuss,  debate,  and  pass  H.R.  15323. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  noted.  House  Resolu- 
tion 1196  provides  for  the  consideration 
of  H.R.  15323,  revising  and  amending 
the  Price-Anderson  indemnity  provisions 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  imder  an  open  rule  with  1  hour 
of  genei'al  debate. 

The  purpose  of  H.R.  15323  is  to  ex- 
tend the  Price-Anderson  Act  and  amend 
several  of  its  provisions. 

The  Price-Anderson  Act  was  enacted 
initially  in  1957.  It  was  designed  to  as- 
sure public  funds  for  the  payment  of 
claims  in  the  event  of  a  catastrophic 
nuclear  incident.  The  existing  law  is 
scheduled  to  expii-e  on  August  1,  1977. 
Because  of  the  long  lead  times  involved 
in  building  nuclear  powerplants,  the 
Joint  Committee  on  Atomic  Energy  rec- 
ommends extending  the  act  well  in  ad- 
vance of  its  expiration. 

H.R.  15323  would  extend  the  Price- 
Anderson  Act  for  10  years,  to  1987,  with 
provision  for  a  formal  review  and  re- 
port to  Congress  after  6  years,  in  1983. 

Mr.  Speaker,  I  recommend  adoption 
of  the  I'esolution. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  2, 
answered  "present"  1,  not  voting  40,  as 
follows : 

[Roll  No.  368] 

YEAS— 391 


Abdnor 
Adams 


Addabbo 
Alexander 


Anderson, 
Calif. 


Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Asp  in 
BadUlo 
Bafalis 
Baker 
BBurett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
Bevlll 
Blaggi 
Blester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 

Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Camp 
Carter 
Casey,  Tex. 
Cederberg 
Chappell 
Clancy 
Clark 
Clausen, 

Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  HI. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Corman 
cotter 
Coughlin 
crane 
Cronin 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Daniels, 

Domlnick  V. 
Daniel  son 
Davis,  S.C. 
Davis.  Wis. 
de  la  Oarza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 

Derwlnski 
Devlne 
Dickinson 
Dingell 
Donohue 
Downing 
Ite'lnan 
Dulskl 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif 
Ell  berg 
Erlenborn 
Esch 
Eshleman 


Evans.  Colo. 
Fascell 
Plndley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Ptoley 
Ford 
Forsythe 
Fountain 
Fraser 

Frelinghuysen 
Frenzel 
Prey 

Froehllch 
Fulton 
Fuqua 
Oaydos 
Oettys 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Grasso 
Green,  Oreg. 
Green,  Pa. 
Griffiths 
Gross 
Grover 
Gubser 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Wash. 
Harsha 
Hastings 
Hawkins 
Hays 
Hebert 

Hechler,  W.  Va 
Heckler,  Mass. 
Heinz 
Henderson 
Hicks 
Hlnshaw 
Hog  an 
Holifleld 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kartb 

Kastenmeier 
KEtzen 
Kemp 
Ketcbum 
King 

Kluczynski 
Koch 
Kyros 

Lagomarsino 
Landgrebc 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long,  La. 
Long,  Md. 
Lott 
Lu)an 
Luken 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McFaU 
McKay 
McKinney 
McSpadden 


Madden 

Madigan 

Mahon 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mathlas,  Calif. 

Matbls,  Ga. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvtnsky 

Michel 

MUford 

Miller 

MlUs 

Minish 

Mink 

Mlnshall.  Ohio 

Mitchell,  Md. 

MltcheU,  N.T. 

MlzeU 

Moakley 

Mollohan 

Mocrhead, 

CaUf. 
Moorhead,  Pa. 
Morgan 
Mostaer 
Moss 

Murphy,  m. 
Murphy,  N.T. 
Murtba 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Owens 
Parrls 
Passman 
Patman 
Patten 
Pepper 
PerkUu 
Pettis 
Peyser 
Pickle 
Pike 
Foage 
Podell 
Preyer 
Price,  Dl. 
Price,  Tex. 
Prltchard 
Qule 
QuUlen 
Rallsback 
RandaU 
Rangel 
Rarick 
Rees 
Regula 
Reuss 
Rhodes 
Riegle 
Blnaldo 
Roberts 
Robinson,  Va. 
Robison,  N.Y. 
Rodino 
Rogers 

Roncalio,  Wyo. 
Roncallo,  N.T. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 
Rousb 
Rousselot 
Roy 
Roybal 
Runnels 
Ruppe 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarasln 
Sarbanes 
Satterfleld 
Scherle 
Scbneebtil 
Schroeder 
Sebelius 
Seiberllng 
Shoup 


Shriver 

Shuster 

Slkes 

Slsk 

Slack 

Smith,  lowa 

Smith,  N.T. 

Snyder 

Spence 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steeltnan 
Stelger,  Ariz. 
Stelger.  Wis. 
Stephens 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symington 


Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague 

Thomaoa,  Wis. 

Thone 

Thornton 

Tleman 

Towell,  Nev. 

Traxler 

Treen 

Udall 

tniman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanik 

Veysey 

VIgorito 

Waggonner 

Waldie 

Walsh 

Wampler 

Ware 

NATS— 2 


Wfaalen 

White 

Whltehurst 

Whltten 

WldnaU 

Wiggins 

WUIlams 

Wilson,  Bob 

Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wylle 
Wyman 
Tates 
Yatron 
Toung,  Fla. 
Toung,  B.C. 
Toung.  Tex. 
Toung,  lU. 
Zablockl 
Z(on 


Abzug  Harrington 

ANSWERED  "PRESENT"—! 
Chamberlain 


NOT  VOTING — 40 


Brasco 

Breaux 

BroyhUl,  N.C. 

Carey,  N.T. 

Carney,  Ohio 

Cbisbolm 

Clay 

CoUier 

Conyers 

Culver 

Davis,  Ga. 

Dlggs 

Dorn 

Evlns,  Tenn. 


Gialmo 

Gray 

Giinter 

Hansen,  Idaho 

Helstoski 

HUlis 

Jones,  Tenn. 

KuykendaU 

McEwen 

Macdonald 

Montgomery 

Powell,  Gbio 

Reid 

Roe 


Booney.  N.T. 

Shipley 

Skubitz 

Staggers 

Steele 

Stokes 

Thompson,  N.J. 

Wilson, 

Charles  H., 

Calif. 
Wyatt 

Toung,  Alaska 
Toang,  Ga. 
Zwach 


So  the  resolution  was  agreed  to. 

The  Clerk  armounced  the  following 
pairs: 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Dorn. 

Mr.  Rooney  of  New  Tork  with  Mr.  Mont- 
gomery. 

Mr.  Shipley  with  Mr.  Zwtuat. 

Mr.  Staggers  with  Mr.  Toung  of  Alaska. 

Mr.  Carey  of  New  York  with  Mr.  Wyatt. 

Mr.  Macdonald  with  Mr.  Steele. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Stokes. 

Mr.  Toung  of  Georgia  with  Mr.  Gray. 

Mr.  Gialmo  with  Mr.  BroybUl  of  North 
Carolina. 

Mr.  Conyers  with  Mr.  Culver. 

Mr.  Dlggs  with  Mr.  Reid. 

Mr.  Roe  with  Mr.  Collier. 

Mr.  Clay  with  Mr.  Helstoski. 

Mrs.  Chlsholm  with  Mr.  Gunter. 

Mr.  Brasco  with  Mr.  HlUls. 

Mr.  Breaux  with  Mr.  KuykendaU. 

Mr.  Carney  of  Ohio  with  Mr.  McEwen. 

Mr.  Davis  of  Georgia  with  Mr.  Powell  cf 
Ohio. 

Mr.  Elvins  of  Tennessee  with  Mr.  Skubitz. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8217.  EXEMPTION  OF  CERTAIN 
EQUIPMENT  AND  REPAIRS  DUTY 

FOR  U.S.  VESSELS 

Mr.  MILLS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  8217)  to  exempt 
from  duty  certain  equipment  and  re- 
pairs for  vessels  operated  by  or  for  any 
agency  of  the  United  States  where  the 
entries  were  made  in  connection  with 
vessels  arriving  before  January  5,  1971, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
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agree  to  the  conference  asked  py  the 
Senate. 

The  SPEAKER.  Is  there  objec^on  to 
the  request  of  the  gentleman  frcnn  Ar- 
kansas? The  Chair  hears  none,  apd  ap- 
points the  following  conferees: 
Mills,  Ullmaw,  Bitrki  of  Massacl^usetts, 
ScHNEEBELi,  and  Collier. 


FEA  IGNORES  CONGRESS  1 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  ALEXANDER.  Mr.  Speak  jr,  the 
Federal  Energy  Administration  Is  offi- 
cially 4  days  old  and  it  is  not  qff  to  a 
very  good  start. 

When  in  March,  the  House  of  Repre- 
sentatives first  passed  the  Fedeial  En 
ergy  Administration  Act  and  included  an 
amendment  to  speak  to  the  proUlem  of 
the  skyrocketing  costs  of  propan*  gas,  I 
do  not  believe  there  was  any  doubt  that 
this  provision  represented  a  mandate  of 
Congress  to  lower  the  price  of  thi4  gas. 

Yet,  in  some  areas  of  the  country,  the 
price  has  continued  to  rise  and  pfeA  has 
refused  to  take  any  action  toward]  Imple- 
menting this  portion  of  the  law,!  saying 
that  Congress  did  not  intend  for  it  to  be 
a  mandate.  I 

This  callous  disregard  of  congressional 
Intent  and  policies,  as  well  as  theit  hard- 
ened attitude  toward  the  welfare^  of  the 
poor  and  older  residents  of  the  country- 
side dependent  on  propane  for  heating 
and  cooking,  are  all  too  typical]  of  the 
Federal  Energy  Administration!.  FEA 
habitually  ignores  even  congressional 
mail.  Letters  I  wrote  on  May  21  a|id  May 
28  to  Administrator  Sawhill  still  premain 
imacknowledged  and  I  am  informed  by 
staffers  at  FEA  that  this  is  the  case  with 
all  congressional  mall  which  is  I  appar- 
ently sacked  with  other  Incoming  mall 
and  thrown  Into  a  vault  for  a  couple  of 
months  until  it  is  pulled  out  and  matched 
with  the  nearest  form  letter  response. 

If  FEA  is  not  any  more  responslVe  than 
this  to  Members  of  Congress,  it  cajinot  be 
meeting  the  needs  of  the  citizens  we 
represent. 

It  is  a  shame  this  new  agenc^  is  al- 
ready falling  into  the  bad  habits  so  fre- 
quently exhibited  by  the  other  depart- 
ments of  the  executive  branch. 


THE  LATE  CHIEF  JUSTKfE 
EARL  WARREN 

Mr.  ALBERT.  Mr.  Speaker,  it  hias  been 
my  sad  duty  today  to  order  the  fl  iig  that 
flies  above  the  House  side  of  the  jcapitol 
lowered  to  hsdf  mast. 

This,  of  course,  follows  the  deith  last 
evening  of  one  of  the  great  Am<rlcans; 
one  of  the  great  public  servants;  one  of 
the  great  jurists  of  all  time.  Earl  ^  ITarren, 
All  of  us  who  knew  him  In  his  lifetime, 
during  his  long  and  distinguished  career 
as  Governor  of  his  State  and  as  Chief 
Justice  of  the  United  States,  know  that 
the  Earl  Warren  era  stands  out!  as  one 
of  the  great  Judicial  eras  in  the  history 
of  our  country. 

He  takes  his  place  alongside  iome  of 
the  most  preeminent  men  to  occ  ipy  the 
highest  Judicial  office  in  the  Und.  He 
joins  John  Marshall,  and  others  :  n  lead- 


ing the  Court  at  a  time  of  landmark  de- 
cisions. He  made  an  imprint  on  this  gen- 
eration and  on  generations  to  come.  He 
has  given  new  dimension  to  the  Con- 
stitution and  all  it  stands  for.  He  recog- 
nized -hat  It  is  a  living  document,  ca- 
pable of  providing  the  f  imdamental  bsisis 
for  the  government  of  this  Nation  as 
it  exists  today. 

I  know  that  I  am  Joined  by  all  my 
colleagues  in  this  tribute  to  not  only  one 
of  the  great  men  of  our  generation,  but 
one  of  the  great  jurists  and  human  be- 
ings of  all  time. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
distinguished  Speaker  of  the  House 
yield? 

Mr.  ALBERT.  I  am  happy  to  yield  to 
the  distinguished  minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
my  distinguished  friend,  the  Speaker,  for 
yielding  to  me. 

It  was  with  great  sorrow  that  I  learned 
of  the  passing  of  a  great  Amerlcsm, 
former  Chief  Justice  of  the  United  States, 
Earl  Warren.  He  was  a  great  Governor  of 
California.  He  was  a  great  practitioner 
of  the  law.  He  made  a  record  as  Chief 
Justice  of  the  United  States  which  will 
long  live  in  history. 

Not  only  was  he  great  in  public  affairs, 
but  he  also  was  a  family  man.  He  had  a 
wonderful  family — a  close  family,  and  it 
is  to  them  that  I  express  my  sorrow  and 
sympathy  at  this  particular  time  in  the 
bereavement  which  is  theirs.  It  Is  shared 
by  all  of  the  citizens  of  the  United  States, 
most  particularly  by  those  who  had  the 
privilege  of  knowing  personally  the  kind 
man  who  was  the  Chief  Justice,  Earl 
Warren. 

Mr.  ALBERT.  Mr.  Speaker,  I  thank 
the  distinguished  minority  leader  for  his 
remarks. 

I  am  sure  that  the  Members  will  de- 
sire to  set  aside  a  special  order  at  a 
later  date  to  commemorate  the  great  life 
and  distinguished  service  of  the  late 
Chief  Justice  of  the  United  States. 

Mr.  FINDLEY.  Mr.  Speaker,  I  am 
gratified  that  our  distingialshed  speaker 
and  our  minority  leader  have  take»  this 
opportunity  to  lament  the  passing  of  the 
great  former  Chief  Justice  of  the  United 
States,  Mr.  Warren. 

Mr.  Warren  will  be  best  remembered, 
I  am  sure,  for  the  landmark  decision. 
Brown  against  the  Board  of  Education, 
which  signaled  the  begliming  of  the  end 
of  racial  segregation  in  public  education. 

In  that  notable  decision  the  Court  set 
in  motion  events  that  finally,  after  a  cen- 
tury of  delay,  gave  substance  to  the  14th 
amendment.  More  than  any  other  event 
since  the  Civil  War,  it  gave  meaning  and 
reality  to  the  noble  idealism  expressed 
in  the  Declaration  of  Independence. 

Undoubtedly,  this  decision  motivated 
the  Congress  finally  to  act  to  assure  for 
blacks  voting  rights,  housinc,  public  ac- 
commodations— statutes  enacted  during 
the  1960's.  I  was  in  the  Congress  during 
those  great  historic  decisions  and  I  count 
as  my  proudest,  most  satisfying  moments 
in  this  body,  the  votes  I  cast  in  support 
of  all  of  these  civil  rights  measures. 

Earl  Warren  was  often  reviled.  I  recall 
that  "Impeach  Earl  Warren"  billboards 
were  for  a  time  commonplace  across  the 
country.  His  name  was  sometimes  used 
as  an  epithet.  I  once  wrote  him  a  letter — 


it  was  during  my  freshman  term,  I  be- 
Ueve — expressing  my  regret  at  these  un- 
justified slurs. 

His  response  was  simple  and  direct. 
If  I  recall  correctly,  he  said,  "I've  learned 
to  expect  such  attacks.  They  really  don't 
bother  me." 

Speaker  Albert,  a  Democrat,  was  the 
first  today  to  speak  in  lament  of  Earl 
Warren's  death,  and  this  Is  much  to  his 
credit  and  shows  a  greatness  of  spirit  on 
the  part  of  the  Speaker. 

As  a  Republican,  I  take  special  pride 
that  Earl  Warren  came  to  the  high  posi- 
tion of  Chief  Justice  as  a  Republican. 
His  tsrpe  leadership  was  completely  con- 
sonant with  the  traditions  of  the  party 
of  Lincoln,  and  always  a  source  of  great 
satisfaction  to  me. 

May  the  Republic — and  the  Republican 
Party — be  blessed  in  the  future  with  peo- 
ple of  the  intellect  and  commitment  to 
noble  causes  of  Earl  Warren. 

Mr.  BENITEZ.  Mr.  Speaker,  I  rise  to 
render  homage  today  on  behalf  of  the 
people  of  Puerto  Rico  to  one  of  our  great 
fellow  citizens  of  this  century.  Chief  Jus- 
tice Earl  Warren.  In  searching  for  a 
lasting  and  diamantine  bond  linking  the 
people  of  Puerto  Rico  to  this  beloved 
figure  I  have  chosen  that  which  we  hold 
dearest,  common  citizenship.  It  was  in 
the  enhancement  of  the  meaning,  the 
dignity,  and  the  universality  of  values 
inherent  In  citizenship  that  Chief  Justice 
Warren  made  his  greatest  contribution  to 
human  solidarity  and  to  American  con- 
stitutional history. 

By  imanimous  consensus  of  followers 
and  opponents  alike,  only  two  Chief  Jus- 
tices have  given  their  names  in  lasting 
form  to  the  Court  over  which  they  have 
presided;  John  Marshall  and  Earl  War- 
ren. The  Marshall  Court  and  the  Warren 
Court  are  ways  of  referring  to  and  of 
identifying  great  achievements  of  con- 
stitutional wisdom.  In  the  perspective  of 
time  they  stand  together  and  by  them- 
selves. Marshall  because  his  Court  pro- 
vided the  essential  unity  of  the  federal 
system  and  Warr«i  because  his  Court 
validated  within  that  system  the  preemi- 
nence of  human.  Individual,  personal 
equality  destined  to  prevail  over  all  other 
social,  economic,  political,  or  racial  con- 
sideration. 

The  people  of  Puerto  Rico  have  special 
reasons  to  feel  a  sense  of  deep  Identlfi- 
action  with  Chief  Jxistice  Warren  over 
and  beyond  our  solidarity  with  him  in  his 
vision,  his  idealism,  his  integrity  and  his 
courage  in  exemplifying  the  meaning  of 
citizenship.  Warren  imderstood,  as 
things  must  be  understood,  with  the 
heart  as  well  as  with  the  mind,  the  mean- 
ing and  potentials  of  the  Free  Associated 
State  of  Puerto  Rico,  which  he  described 
during  one  of  his  memorable  visits  to  our 
island  as  "perhaps  the  most  notable  of 
American  political  experiments  of  our 
lifetime."  Two  decades  ago  he  perceived 
that  our  relationship,  based  on  mutual 
affection,  common  historical  experience, 
intense  loyalty  to  human  rights  and 
human  duties,  all  of  them  encompassed 
in  his  and  in  our  own  concept  of  citizen- 
ship, allows  for  a  broadening  develop- 
ment in  lasting  associations  of  free  peo- 
ples united  in  diversity. 

It  was  my  privilege  on  that  occasion  to 
confer  upon  Earl  Warren  the  highest 
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honor  we  could  bestow,  the  degree  of 
doctor  of  laws  honoris  causa  of  the  Uni- 
versity of  Puerto  Rico.  Chief  Justice 
Warren  honored  me  in  return  addressing 
me  as  his  friend.  Today  I  mourn  the  loss 
of  this  exceptional  man,  eminent  in 
virtues,  outstanding  in  moral  and  in  con- 
stitutional authority,  this  mighty  cham- 
pion of  democracy.  Earl  Warren. 

Mr.  CORMAN.  Mr.  Speaker,  this  is  an 
especially  sad  occasion  for  me,  as  I  join 
my  colleagues  in  paying  our  last  respects 
to  Chief  Justice  Earl  Warren.  His  death 
is  a  deep  personal  loss. 

The  many  years  of  friendship  and  as- 
sociations deepened  my  respect  and  ad- 
miration tremendously  for  this  great  and 
good  man.  It  was  a  rare  privilege  to  have 
known  him  personally  and  to  have 
shared  the  time  in  our  history  when  he 
served  as  Chief  Justice  of  the  Supreme 
Court.  He  remained,  even  in  retirement, 
a  bulwark  against  any  erosion  of  the 
landmark  decisions  that  were  rendered 
by  the  Supreme  Court  imder  his  leader- 
sh.p  over  the  course  of  16  years — deci- 
sions that  voiced  the  Chief  Justice's  fer- 
vent devotion  to  the  cause  of  justice  for 
everv  American  citizen. 

The  words  of  an  ancient  Roman  came 
to  my  mind  when  I  learned  that  the 
Chief  Justice  had  passed  away : 

Death  comes  to  all,  but  great  achievements 
raise  a  moiium.ent  which  shall  endure  untU 
the  Sim  grows  cold. 

His  achievements  were  many,  both  as 
Governor  of  our  home  State  of  Califor- 
nia and  as  Chief  Justice  of  the  Supreme 
Court.  The  historic  decisions  of  the 
"Warren  Court"  that  exemplified  the 
highest  Ideals  of  a  Nation  committed  to 
government  under  the  rule  of  law  have 
been  memorialized  in  court  decisions  in 
law  schools,  in  legislatures,  lay  maga- 
zines, newspapers  and  books.  In  Mallory, 
in  Miranda,  Mapps,  Gideon  against 
Wainwright,  in  Brown  against  Board  of 
Education,  in  Reynolds  against  Sims — 
the  Court  under  the  brilliant  leadership 
of  Chief  Justice  Warren  fulfilled  the 
promise  of  the  Constitution  that  men, 
rich  or  poor,  black  or  white,  have  equal 
rights  under  law. 

The  Chief  Justice  once  told  me  he 
believed  that  these  historic  decisions  will 
remain  untouched  by  time — not  because 
they  came  during  his  tenure  as  Chief 
Justice— but  simply  because  they  are 
fair.  The  Chief  Justice's  sense  of  his- 
tory and  understanding  of  people  per- 
mitted him  to  take  nothing  for  granted. 
After  his  retirement  he  wrote  a  book, 
brief  in  size  but  tremendous  in  content — 
and  its  title  alone,  "A  Republic  If  You 
Can  Keep  It" — sums  up  his  deep  and 
abiding  concern  that  the  American  peo- 
ple retain  their  courage,  tolerance,  and 
conviction  to  see  that  the  constitutional 
promises  of  liberty,  equality,  and  justice 
will  be  secured  for  all  of  us  and  our  pos- 
terity. 

The  Chief  Justice's  death  leaves  a 
great  void  in  the  hearts  and  minds  of 
many  of  us.  His  passionate  commitment 
to  the  rule  of  law,  his  sense  of  history 
and  understanding  of  human  failings, 
his  decisiveness  and  courage,  the  wis- 
dom and  compassion  with  which  he 
reached  his  decisions  and  administered 
the  Supreme  Court  have  been  an  inspi- 


ration to  everyone  concerned  about  the 
rights  of  citizens.  On  the  historical  Mon- 
day morning  of  May  17,  1954.  with  every 
seat  in  the  Court  taken  and  deep  lines  of 
people  waiting  outside.  Chief  Justice 
Warren,  speaking  for  a  imanimous  Court 
in  Brown  against  Board  of  Education, 
declared  that  "separate  education  facil- 
ities are  inherently  imequal,"  and  thus 
signaled  the  demise  of  racial  segregation 
in  American  life. 

In  1965,  in  Reynolds  against  Sims, 
holding  to  the  cardinal  principle  of 
"one  man,  one  vote."  the  Chief  Justice, 
in  readhig  the  opinion,  declared  with 
characteristic  simplicity  and  clarity 
that— 

Legislators  represent  people,  not  trees  or 
acres  .  .  .  and  are  elected  by  voters,  not  farms 
or  cities  or  economic  Interests. 

With  such  phrases,  in  these  and  in 
many  other  decisions  reinforcing  the  Bill 
of  Rights,  the  Chief  Justice  left  monu- 
mental legacies  to  this  Nation.  These  are 
the  foundations  of  the  Republic,  which 
he  hoped  that  "We,  the  people"  can 

keep. 

Mr.  Speaker,  in  June  1969,  with  the 
approval  and  assistance  of  my  colleagues, 
the  House  paid  tribute  to  the  Chief  Jus- 
tice on  the  occasion  of  his  retirement. 
A  House  document  was  duly  printed  and 
my  presentation  to  him  of  this  docu- 
ment will  remain  one  of  my  most  pre- 
cious memories.  In  my  remarks  to  the 
House,  I  quoted  an  open  letter  to  the 
Chief  Justice  from  Mr.  Charles  Morgan, 
Jr.,  then  director  of  the  Southern  Re- 
gional Office  of  the  American  Civil 
Liberties  Union,  which  had  appeared  in 
a  Nebraska  Law  Review  issue  dedicated 
to  the  Chief  Justice.  I  have  thought  of 
this  letter  many  times,  for  it  symbolizes 
to  me  what  Mr.  Warren  means  to  our 
country.  It  seems  fitting  on  this  occa- 
sion to  include  Mr.  Morgan's  letter  to 
the  Chief  Justice,  in  which  he  related  a 
warm  personal  incident  at  a  baseball 
game: 

Several  years  ago  I  took  my  wife  and  our 
then  eleven  year  old  son  to  the  basebaU 
game  at  Yankee  Stadium.  Searching  for  a 
taxicab  to  the  airport  we  stood  near  the 
Yankee  club  house  exit.  Hundreds  of  chil- 
dren clamored  for  autographs  from  Ralph 
Houk  and  shouted  'Yogi!  Yogi!"  You  and 
two  other  men  walked  unnoticed  to  a  walt- 
mg  automobile.  My  son  waved  at  you.  You 
waved  back. 

I  felt  it  strange  that  children  sought  the 
Yankee  catcher  and  let  the  Chief  Jiistlce  of 
the  United  States,  out  of  uniform  and  un- 
recognized, walk  by.  But  those  children  were 
happily  seeking  their  own  heroes  at  an  age 
when  others  not  too  long  ago  marched  stiff- 
legged  as  part  of  the  Hitler  youth. 

Our  children  do  not  yet  have  an  equal 
chance  to  grapple  with  the  opportunity  that 
is  the  hope  of  this  land,  but  the  Warren 
Court  has  opened  doors  and  kept  alive  the 
chance  that  their  dreams  may  be  realized. 
And,  perhaps  our  children  will  do  more  to 
make  a  still  better  life  for  all  of  us. 

Mr.  Morgan  continued — 

And  then — I  thought — why  should  those 
chUdren  have  recognized  you?  It  sometimes 
takes  time  for  men — let  alone  children — to 
recognize  those  who've  fought  their  battles 
for  them  and  kept  them  free. 

So  thank  you,  Mr.  Chief  Justice,  for  fifteen 
years  of  building  constitutional  walls  of  pro- 
tection and  bridges  of  equal  access  for  all 
Americans. 


Yes,  Mr.  Speaker,  Chief  Justice  War- 
ren's great  achievements  have  raised  a 
monument  which  all  of  us  fervently  pray 
"shall  endure  until  the  Sun  grows  cold." 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  to  note  the  passing  of  a 
giant  of  the  Judiciary,  a  wise  and 
thoughtful  Governor,  a  defender  of  civil 
rights  and  liberties  for  all  Americans,  and 
my  fellow  Californian,  the  Honorable 
Earl  Warren. 

He  presided  over  the  Court  during  one 
of  the  most  eventful  decades  in  Ameri- 
can history.  A  mere  listing  of  decisions 
emanating  from  the  Court  during  that 
period  inspires  both  our  respect  and  awe. 
He  will  long  be  remembered  for  Brown 
against  the  Board  of  Education  which, 
for  the  first  time  in  American  history, 
lent  the  authority  of  the  law  to  the 
struggle  of  black  Americans  for  equaUty. 
The  Miranda  decision,  which  recognized 
that  the  Federal  Government  had  a  right 
and  responsibility  to  require  that  at  least 
minimal  constitutional  rights  be  ac- 
corded criminal  suspects  by  law  enforce- 
ment personnel,  stands  today  as  a  tribute 
to  his  courage  and  deep  regard  for  the 
Constitution  of  the  United  States. 

Courage,  sensitivity,  and  intelligence 
were  the  characteristics  of  Earl  Warren 
that  saw  him  through  some  of  the  most 
difficult  questions  the  Supreme  Court  has 
yet  faced.  He  never  wavered  from  his 
dedication  to  the  document  that  Is  the 
basis  of  our  free  form  of  government,  the 
Constitution.  Constantly  criticized  and 
attacked  for  his  farsighted  and  far- 
reaching  views,  he  continued  to  lead  the 
Court  to  new  and  exciting  decisions — de- 
cisions that  demanded  all  Americans  be 
granted  the  rights  and  liberties  guaran- 
teed by  the  Poimding  Fathers  in  our 
Constitution. 

After  his  retirement  from  the  Court, 
Earl  Warren  did  not  surprise  those  of  us 
who  knew  him  when  he  continued  to 
speak  and  fight  for  the  Ideals  in  which 
he  believed  so  deeply.  For  these  last  few 
months  he  had  been  traveling  through- 
out the  country,  raising  his  voice  in  op- 
position to  proposed  plans  that  would 
reorganize  the  Supreme  Court  and  would, 
he  beUeved,  have  destroyed  the  essential 
powers  and  independence  of  the  judi- 
ciary. Just  this  May  he  came  to  the  Uni- 
versity of  Santa  Clara  Law  School  in  my 
congressional  district  and  delivered  an 
address  alerting  us  to  Uiis  proposed  re- 
organization plan.  He  was  alert,  active, 
and  public-spirited  until  the  very  end  of 
his  long  and  fruitful  life.  No  man  can  ask 
more  for  himself. 

My  deepest  sympathy  goes  to  his  loving 
wife,  Mrs.  Nina  Warren,  and  his  children. 
We  all  share  this  great  loss  with  them. 

Mr.  HANNA.  Mr.  Speaker,  I  join  with 
my  colleagues  today  in  paying  tribute  to 
a  great  man,  former  Chief  Justice  Earl 
Warren.  I  first  became  aware  of  the 
greatness  and  compassion  of  this  man 
early  in  my  public  career.  During  his 
years  as  Governor  of  California,  I  was 
working  for  the  California  Department 
of  Mental  Health.  At  that  time.  Governor 
Warren  was  mapping  out  his  historic 
position  of  improving  and  humanizing 
the  mental  institutions  of  our  State.  He 
was  creating  precedents  of  leadership  in 
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this  area  for  which  the  State  of  Cali 
fornia  became  quite  well  known. 

His  abilities  and  dedication  were  rec 
ognized  by  the  people  of  California,  who 
elected  him  to  three  terms.  His  popular- 
ity and  service  rose  above  prarty  Itoes.  as 
the  voters  of  both  parties  in  Ca$f  omla 
nominated  him  for  his  second  tferm  as 
Governor.  At  that  time.  California  was 
free  of  debt  and  taxes  had  beenjcut  by 
over  15  percent.  Earl  Warren  haq  an  in- 
stinctive ability  to  recognize  '■Jiat  Ameri- 
can society  was  changing,  that  new  prob- 
lems were  arising  that  had  to  be  dealt 
with  In  new  ways.  His  unswerving  dedi- 
cation to  finding  and  Implementing  new 
solutions  to  new  pr(d>tems  made  him  an 
outstanding  Ckwemor,  probably  ttie  best 
the  State  of  California  has  ever  liad.  His 
career  In  pubQc  service  was  altered  In 
the  middle  of  his  third  term  as  Governor, 
and  altered  In  a  dramatic  way  both  for 
himself  and  for  tiie  Nation.         | 

In  1953.  Karl  Warren  was  art>ointed 
Chief  Justice  of  the  Supreme  cburt  of 
the  United  States.  He  was  only  the  14th 
man  In  the  history  of  this  country  to 
achieve  this  high  and  sineailar  honor.  In 
his  role  as  Chief  Justice,  his  service  and 
performance  were  historic.  Under  his 
leadership,  the  Supreme  Court  Jianded 
down  dedslmis  which  have  and  will  con- 
tinue to  affect  tiie  quality  of  Ife  for 
every  American.  He  did  not  lase  his 
knowledge  of  the  realities  of  pres  mt-day 
American  society,  gained  by  his  i  (ollUcal 
experience.  He  put  it  to  work,  n  such 
landmark  decisions  as  Brown  against 
Board  of  Education,  Miranda,  iind  the 
one-man,  one-vote  cases.  These  decisions 
will  stand  as  a  tribute  to  the  mepory  of 
Earl  Warren  for  generations  to  come. 

Earl  Warren  was  a  great  nan.  He 
served  his  State  and  country  wH  h  dedi- 
cation and  honor.  Earl  Warren"];  career 
was  a  long  and  successful  one.  Ameri- 
cans, both  present  and  future,  have  lost 
a  true  friend  and  champion.  His  contri- 
butions and  accomplishments  'elU  not 
soon  be  matched  by  another.  We  will  all 
miss  his  wisdom  and  experienc(i  in  the 
future. 

Mrs.  Wanna  joins  me  in  exten(  Ling  our 
sincere  sympathy  to  the  Warren  family. 


GENERAL  LEAVE 
Mr.  ALBERT.  Mr.  Speaker,  I 


tn 


mous  consent  that  all  Members 
permission  to  revise  and  extend 
marks  on  the  subject  of  the  dea 
late  Chief  Justice  Earl  Warren. 

The  SPEAKER  pro  tempo  e 
RosTENKOwsKi) .  Is  there  objects  n 
request  of  the  gentleman  from 
homa? 

There  was  no  objection. 


unani- 

have 

1  heir  re- 

of  the 


asL 
may: 


(Mr. 
to  the 
Okla- 


GEOTHERMAL  ENERGY  RES  EARCH, 
DEVELOPMENT.  AND  DEMON- 
STRATION ACT  OP  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Riiles,  I 
call  up  House  Resolution  1195  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Rbs.  1195 

Ttesolvei,  That  upon  ttie  atfopth  n  of  thl8 


resoration  It  shall  be  In  order  to  move  that 
the  House  resolye  ItseW  bito  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R, 
14930)   to  further  the  conduct  of  research, 
deyelopnaent,  and  demonstration  In  geother- 
mal  energy  technologies,  to  establish  a  Geo- 
thermal  Energy  Coordination  and  Manage- 
ment Project,  to  amend  the  National  Science 
Foundation  Act  of  1950  to  provide  for  the 
funding  of  activities  relating  to  geothermal 
energy,  to  amend  the  National  Aeronautics 
and  Space  Act  of   19S8  to  provide  for  the 
carrying  out  of  research  and  development  In 
geothermal  energy  technology,  to  carry  out  a 
progratm  of  demonstrations  In  technologies 
for  the  utilization  of  geothermal  resources, 
and   for   other  purposes.   After   genertJ   de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controUed  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Science  and  Astronautics,  the 
blU  shall  be  read  for  amendment  under  the 
five-minute  rule.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such   amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motir>n  except  one  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman  from 
Hawaii  (Mr.  Matsumaga)  is  recognized 
for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson).  pending 
which  I  yidd  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  1195 
provides  for  consideration  of  H Jl.  14920. 
which,  as  reported  by  our  Committee  on 
Science  and  Astronautics,  would  create 
an  administrative  mechanism  for  Fed- 
eral coordination  and  management  of  re- 
search, development,  and  demonstration 
activities  in  geothermal  energy.  The  res- 
olution provides  an  open  rule,  with  1 
hour  of  general  debate.  The  time  is  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Science  and  Astro- 
nautics. 

After  general  debate,  the  bill  would 
be  read  for  amendment  under  the  5-min- 
ute  rule.  At  the  conclusion  of  such  con- 
sideration, the  committee  will  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted, 
and  the  previous  question  will  be  con- 
sidered as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

Mr.  Speaker,  the  enactment  of  H.R. 
14920  Is  the  next  logical  step  forward 
from  the  Geothermal  Steam  Act  of  1970 
(Public  Law  91-581).  Under  that  legis- 
lation Congress  authorized  the  Secretarj' 
of  the  Interior  to  issue  leases  on  Federal 
lands  for  the  development  and  utiliza- 
tion of  geothermal  steam  and  associated 
geothermal  resources  for  the  generation 
of  electricity.  The  Geysers  field  In  So- 
noma County,  north  of  San  Francisco,  is 
a  notable,  but  unfortunately  the  only, 
example  of  geothermal  energy  utiliza- 
tion in  the  United  States  today. 

The  current  national  energy  shortage 
makes  it  imperative  that  we  expand  our 
knowledge  of  geothennal  steam  resources 


and  develop  new  technologies  in  their 
utUization.  H.R.  14920  will  help  us  to 
achieve  this  goal. 

The  proposed  legislation  would  create 
a  geothennal  energy  coordination  and 
management  team  consisting  of  the  Ad- 
ministi-ator  of  the  Federal  Energy  Ad- 
ministration, an  Assistant  Director  of  the 
National  Science  Foundation,  an  Assist- 
ant Secretary  of  the  Department  of  the 
Interior,  an  Associate  Administrator  of 
the  National  Aeronautics  and  Space  Ad- 
ministration, and  the  General  Manager 
of  the  Atomic  Energy  Commission.  The 
team,  with  the  Administrator  of  the  Fed- 
eral Energy  Administration  as  its  Chair- 
man, will  have  Interim  administrative 
authority  and  responsibility  to  review 
and  coordinate  the  efiforts  of  the  various 
participating  agencies  in  the  field  of 
geothermal  energy,  including  the  proj- 
ects and  programs  initiated  by  this  leg- 
islation. Once  the  permanent  Energy 
Research  and  Development  Administra- 
tion (ERDA)  is  established,  it  will  have 
transferred  to  it  the  functions  of  this 
management  team. 

Since  fiscal  year  1975  funds  for  geo- 
thermal energy  have  already  been  in- 
cluded in  the  Special  Energy  Appropria- 
tions Act  that  was  passed  by  this  body 
on  April  30,  1974,  H.R.  14920  provides 
that  for  each  of  the  next  5  fiscal  years, 
starting  with  fiscal  year  1976.  only  such 
sums  may  be  appropriated  as  Congress 
may  authorize  by  law  after  enactment 
of  this  legislation. 

One  of  the  new  programs,  for  which 
HH.  14920  authorizes  an  appropriation 
of  $2.5  million  for  fiscal  year  1975,  is  one 
which  requires  the  Administrator  of 
NASA  to  prepare,  in  consultation  with 
various  public  and  private  agencies  and 
organizations,  a  comprehensive  program 
definition  with  respect  to  the  develop- 
ment of  geothermal  energj'  resources. 

As  a  means  to  fui'ther  research,  de- 
velopment, and  utilization  of  geothermal 
resources  by  the  private  sector,  a  loan 
guaranty  program  would  be  Initiated  by 
HJl.  14920,  and  the  sum  of  $50  million  is 
authorized  to  be  appropriated  to  carry 
out  this  program.  The  legislation  is  de- 
signed to  encoiu-age,  not  to  replace, 
private  enterprise  in  geothermal  re- 
search, development,  and  utilization. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1195  in  order  that  HJl. 
14920  may  be  considered. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  as  explained.  House  Res- 
olution 1195  is  an  open  rule  with  1  hour 
of  general  debate  on  H.R.  14920,  the  Geo- 
thermal Energy  Research,  Development 
and  Demonstration  Act  of  1974. 

The  primary  purpose  of  HJl.  14920  is 
to  provide  an  administrative  mechanism 
for  Federal  coordination  of  research  ac- 
tivities in  geothermal  energy. 

At  present,  there  are  three  agencies 
heavily  involved  in  geothermal  energy 
research:  The  National  Science  Founda- 
tion, the  Atomic  Energy  Commission, 
and  the  Department  of  the  Interior.  TTiis 
bill  would  direct  the  National  Aero- 
nautics and  Space  Administration  to  im- 
dertake  a  program  definition  for  a  na- 
tional program  to  demonstrate  the  use 
of  geotheimal  energy  resources  by  the 
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end  of  fiscal  year  1980.  H.R.  14920  also 
provides  for  a  loan  guaranty  program  to 
further  geothermal  energy  research  and 
use  in  the  private  sector. 

The  committee  report  describes  this 
bill  as  "In  interim  step,  awaiting  the 
establishment  of  the  Energy  Research 
and  Development  Administration 
(ERDA)  or  some  similar  agency." 

The  costs  of  the  bill  are:  First,  $2,500,- 
000  for  fiscal  year  1975  to  NASA  to  con- 
duct the  comprehensive  program  defini- 
tion; second,  $50,000,000  annually,  to  be 
placed  in  a  special  fimd  to  insure  loans; 
third,  funds  for  implementing  the  bill  for 
fiscal  years  1976-79  have  not  been  deter- 
mined. The  bill  authorizes  such  sums  as 
may  be  appropriated. 

The  Speaker,  I  urge  the  adoption  of 
this  rule. 

Mr.  MATSUNAGA.  Mr.  Speaker,  hav- 
ing no  further  requests  for  time,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL    LEAVIS 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask  iman- 
Imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remaks  on  the  bill 
under  consideration  (H.R.  14920). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  14920)  to  further  the 
conduct  of  research,  development,  and 
demonstrations  in  geothermal  energy 
teclinologies,  to  estabUsh  a  Geothermal 
Energy  Coordination  and  Management 
Project,  to  amend  the  National  Science 
Foimdation  Act  of  1950  to  provide  for 
the  funding  of  activities  relating  to  geo- 
thermal energy,  to  amend  the  National 
Aeronautics  and  Space  Act  of  1958  to 
provide  for  the  carrying  out  of  research 
and  development  in  geothermal  energy 
technology,  to  carry  out  a  program  of 
demonstrations  in  technologies  for  the 
utilization  of  geothermal  resources,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas. 

The  motion  was  agreed  to. 

m     THE     COMMrrTEC     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  14920,  with 
Mr.  Preyer  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Tkagtje)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  California  (Mr.  Gold- 
water)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.  TEAGUE.  Mr.  Chairman,  H.R. 
14920,  the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of 
1974,  is  designed  to  further  development 


of  the  technology  required  to  make  geo- 
thermal energy  practical  on  a  large  scale. 
H.R.  14920  provides  for  an  interim  man- 
agement framework  for  Federal  geo- 
thermal energy  R.  &  D.,  so  that  this 
effort  can  proceed  rapidly  while  we  await 
the  establishment  of  a  permanent  Fed- 
eral organization  with  responsibihty  for 
all  federally  funded  energy  R.  &  D.  The 
bill  also  directs  a  thorough  study  or  pro- 
gram definition  of  the  effort  needed  to 
make  the  utilization  of  geothermal  re- 
sources technically  feasible  by  the  end  of 
fiscal  year  1980. 

The  specific  technological  goals  of  this 
legislation  fall  into  three  categories:  re- 
source exploration  and  sissessment,  re- 
search and  development,  and  demonstra- 
tion. In  all  cases,  a  special  emphasis  on 
the  necessary  environmental  controls 
will  be  included.  To  encourage  the  pri- 
vate sector  to  participate  in  geothermal 
energy  research,  development  and  dem- 
onstration, H.R.  14920  also  sets  up  the 
mechanisms  for  a  loan  guaranty  pro- 
gram. 

This  legislation  received  extensive  ex- 
amination before  being  reported  unani- 
mously out  of  the  committee.  I  wish  to 
commend  Chairman  McCormack  and  the 
members  of  his  Energy  Subcommittee: 
Mr.  PuQTJA,  of  Florida;  Mr.  Symington, 
of  Missouri;  Mr.  Hanna,  of  California; 
Mr.  Roe,  of  New  Jersey;  Mr.  Bergland,  of 
Minnesota;  Mr.  Pickle,  of  Texas;  Mr. 
Brown,  of  California;  Mr.  Milford,  of 
Texas;  Mr.  Thornton,  of  Arkansas;  Mr. 
GuNTER,  of  Florida;  Mr.  Goldwater,  of 
California;  Mr.  Wydler.  of  New  York; 
Mr.  EscH,  of  Michigan;  Mr.  Conlan,  of 
Arizona;  Mr.  Cronin,  of  Massachusetts; 
Mr.  Martin,  of  North  Carolina;  Mr. 
Ketchum,  of  California,  for  their  tireless 
efforts  in  bringing  this  legislation  into 
existence. 

Before  going  into  further  detail  on  the 
bill,  I  should  like  to  discuss  some  back- 
ground information  that  will  help  to  put 
geothermal  energy  into  perspective. 
There  are  several  forms  of  geothermal 
resources.  In  this  country,  the  only  form 
we  have  developed  to  any  significant  de- 
gree is  dry  steam.  The  resource  base  for 
dry  steam  appears  to  be  very  Umited. 
Other  geothermal  resources,  however, 
are  considerably  more  abimdant.  These 
include  hot  dry  rock,  geopressured  water 
and  hot  water. 

To  give  you  a  feel  for  the  potential  of 
these  other  geothermal  resources,  let  me 
briefly  discuss  one:  hot  dry  rock.  Hot  dr;' 
rock  is  formed  when  the  heat  from  inside 
the  earth  is  concentrated  in  impermeable 
rock — such  as  granite.  Enterprising 
American  scientists  are  already  at  work 
determining  how  to  effectively  release 
this  stored  energy.  If  40  cubic  miles  of 
this  hot  dry  rock  were  cooled  from  500°  F. 
to  140°P.,  the  energy  extracted  would  be 
equal  to  that  consumed  by  our  entire 
Nation  in  1970^-or,  in  terms  we  have 
become  familiar  with  in  the  last  year, 
about  30  million  barrels  of  oil  per  day. 

What  stands  between  us  and  this 
energy  resource?  Years  of  concentrated, 
effective  research  and  development  fol- 
lowed by  experimental  demonstrations  of 
the  practical  and  environmentally  ac- 
ceptable uses  for  geothennal  resources. 
To  make  stire  this  Intensive,  sustained 


effort  is  undertaken  promptly  and  car- 
ried to  an  early  conclusion,  we  need  to 
take  positive  Federal  initiative. 

Beginning  in  1971.  after  the  convening 
of  the  92d  Congress,  the  Science  and 
Astronautics  Committee  formed  a  Task 
Force  on  Energy.  This  group  gave  close 
attention  to  geothermal  energy.  Several 
task  force  members  took  a  field  trip  to 
the  only  geothermal  field  in  the  United 
States  which  is  actually  generating  elec- 
tricity, at  the  Geysers,  north  of  San 
Francisco,  Calif.  Here  the  Pacific  Gas  li 
Electric  Co.  is  using  dry  steam  taken  di- 
rectly from  wells  to  produce  electricity. 
At  the  present  time,  the  installed  capac- 
ity of  the  generating  equipment  there  is 
about  400  megawatts. 

At  the  beginning  of  the  93d  Congress, 
the  energy  situation  was  such  that  I  felt 
the  task  force  should  be  constituted  as 
a  full  subcommittee  to  pursue  actively 
legislation  to  meet  our  Nation's  growing 
energy  needs. 

Again,  and  this  time  with  legislation 
in  mind,  the  subcommittee  conducted  a 
thorough  review  of  the  Federal  effort  in 
geothermal  energy  research  and  develop- 
ment. At  the  September  1973  hearing  on 
H.R.  8628  and  H.R.  9658  nine  witnesses 
testified  before  the  subcommittee.  Fifteen 
additional  statements  were  entered  in  the 
record.  The  February  1974  hesuings  on 
H.R.  11212  brought  testimony  from 
21  additional  witnesses  and  10  more 
statements  for  the  record.  Finally,  two 
more  witnesses  spoke  before  the  sub- 
committee at  the  May  1974  hearing  on 
H.R.  14172.  I  believe  this  comprehensive 
hearing  record  provides  thorough  docu- 
mentary support  of  the  objectives  and 
methodology  contained  in  this  bill. 

Since  1971,  Federal  funding  of  geo- 
thermal energy  R.  &  D.  has  grown  by 
leaps  and  boimds  to  a  current  level  of 
$45.2  million  for  flscsd  year  1975.  This 
growth  has  not  been  without  problems, 
however.  Each  year  seems  to  add  new 
agencies  to  the  list  of  those  performing 
research  in  geothermal  energy.  Today, 
about  half  of  the  funding  is  authorized 
for  the  National  Science  Foimdation ;  the 
remainder  goes  to  the  Atwnic  Energy 
Commission,  and  various  agencies  of  the 
D^artment  of  Interior.  Yet  these  agen- 
cies do  not  have  the  means  to  coordi- 
nate and  effectively  manage  the  many 
diverse  efforts  they  are  imdertaking.  It 
is  the  intent  of  H.R.  14920  to  provide  the 
required  management  capability  on  an 
interim  basis  imtil  ERDA  is  established. 
Not  only  do  we  need  these  new  adminis- 
trative mechanisms  now,  but  they  will 
be  essential  in  making  a  smooth  transi- 
tion to  ERDA  when  it  is  established. 

Now,  let  me  discuss  for  a  moment  the 
particulars  of  this  legislation.  H.R.  14920 
proposes  to  create  a  Geothermal  Energy 
Coordination  and  Management  Project. 
It  will  be  composed  of  members  from  the 
National  Science  Foimdation,  the  Atomic 
Energy  Commission,  the  National  Aero- 
nautics and  Space  Administration,  and 
the  Department  of  the  Interior.  Serving 
as  Chairman  will  be  the  Administrator  of 
the  Federal  Energy  Agency.  This  project 
will  coordinate  the  Federal  geothermal 
energy  R.  &  D.  programs  in  the  various 
agencies  and  will  actively  work  to  insure 
effective  participation  by  non-Federal 
institutions  and  private  industry. 
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The  Project  wiH  not  set  xip  research 
laboratories  of  its  own.  Pedera  R.  &  D. 
will  be  carried  out  through  existing  agen- 
cies. The  immediate  goal  of  the  Project 
will  be  to  eliminate  mmecessarv  dui^ica- 
tion  and  increase  the  efTectivenf  ss  of  our 
Federal  effort.  I 

For  fiscal  year  1975.  fundirK  of  the 
ijarticipating  agencies  has  already  been 
accomplished  through  H.R.  14434,  the 
special  Energy  Appropriations  Act  which 
the  House  passed  on  April  30,  l674.  HJl. 
14920  authorizes  an  additional  $2.5  mil- 
lion to  NASA  in  fiscal  year  1975  for  a  pro- 
gram definition  on  which  f undiig  for  the 
remainder  of  the  program  outlined  in 
the  bill  covering  fiscal  year  197^  through 
fiscal  year  1980,  will  be  based.  At  present, 
there  exists  no  detailed  analysis  evaluat- 
ing the  scope  of  the  R.  &  D.  effort  required 
to  render  geothermal  energy  ustible.  The 
NASA  program  definititon  will  <^termine 
what  work  Is  needed  to  put  6  to  10 
demonstrations  plants  on  line  by  June  30. 
1980.  NASA  will  submit  interim  reports 
on  the  study  by  October  31  of  this  year, 
and  January  31,  1975,  so  that  Its  conclu- 
sions can  be  incorporated  into  f  seal  year 
budget  planning. 

One  roadblock  to  timely  development 
of  geothermal  resources  may  b<  the  lact 
of  trained  personneL  A  section  on  tech- 
nicai  education  in  this  field  wjas  added 
during  the  subcommittee  martiip  and  re- 
ceived strong  bipartisan  support  both  in 
subcommittee  and  in  the  full  committee. 

The  pi'esent  uncertainties  associated 
with  geothwnud  development  has  dis- 
couraged many  financial  in>titutions 
from  providing  capital  to  companies 
wishing  to  engage  in  geotherm^  energy 
projects.  The  loan  guaranty  program 
esta Wished  by  HJl.  14920  woUld  foster 
private  research  and  commercial  devel- 
(HJonent  of  geothermal  energ>'  by  ena- 
bling the  Government  to  share  some  of 
this  T-isk.  At  the  same  time,  by  nromoting 
the  Livestment  of  private  capital,  we 
will  be  going  a  long  way  towatd  reduc- 
ing the  overall  Federal  expenditure  re- 
quired to  achieve  the  goals  of  the  geo- 
thermal iH-ogram. 

Section  383  of  the  bill  prcivides  for 
the  transfer  of  geothermal  program 
management  and  coordination  responsi- 
bilities to  the  Energy  Researcli  and  De- 
velopment Adminlsti-ation,  or  $Jiy  otlier 
future  organizatian  charged  jwith  the 
conduct  of  oar  national  energr  R.  k  D. 
program.  j 

This  legislation  represents  a  signifi- 
cant step  in  developing  a  nov  energy 
technology.  It  demonstrates  t^at  Con- 
gress can  take  the  initiative  in  planning 
and  implementing  a  coordinated  na- 
tional energy  pcdicy.  I  urge  thfe  support 
of  each  Member  of  the  House  of  Repre- 
sentives. 

Mr.  Chairman,  I  yield  10  minutes  to 
the  gentleman  from  Washington  <Mr. 
McCoRMACK),  the  chairman  on  the  sub- 
committee. I 

Mr.  McCORMACK.  Mr.  ChaiJ-man  and 
members  of  the  Committee,  Ini  1971  the 
Federal  Oovemment  spent  $200,000  for 
geothermal  energy  research  an4  develop- 
ment. In  1»T4,  the  fiscal  year  wfe  are  just 


closing,  we  spent  $10.9  million 
thermal  energy  research  and 
ment. 


for  geo- 
develop- 


In  this  fiscal  year,  1975,  we  have  ap- 
prcHJriated  $45  million  for  geothermal  re- 
search, development,  and  demonstra- 
tion. Yet  today  we  have  no  coordinated 
Federal  programs  for  developing  geo- 
thermal energy. 

The  purpose  of  H.R.  14920.  the  Geo- 
thermal Research,  Devdopment.  and 
Demonstration  Act  of  1974,  is  to  cor- 
rect this  situation,  to  establish  an  order- 
ly program  within  existing  agencies,  so 
that  we  may  by  1980  have  some  6  to  10 
smiall  demonstration  plants  on  the  line 
generating  electricity  from  presently  un- 
developed types  of  geothermal  energy.  In 
order  to  describe  what  we  are  talking 
about  when  we  say,  "geothermal  energy," 
it  might  be  a  good  idea  to  briefly  de- 
scribe it. 

There  are  four  types  of  geothermal 
energy.  The  first  is  dry  steam  we  find 
blowing  out  of  the  ground,  as  it  is  in  the 
case  of  the  Geysers,  California;  the  sec- 
ond type  consists  of  large  pockets  of  hot 
water  trapped  underground,  as  in  the 
Imperial  Valley  in  California;  the  third 
type  is  what  we  csdl  hot,  dry  rock  for- 
mations which  occur  along  mountain 
ranges  in  earthquake  zones,  and  primar- 
ily in  the  West  aroimd  volcanic  areas; 
and  the  fourth  is  what  we  call  geopres- 
sured  zones  along  the  gulf  coast  of  Loui- 
siana and  Texas. 

Of  these  four  types  of  geoUiermal 
energy,  the  first  type,  that  is,  the  dry 
steam  blowing  out  of  the  groimd,  is  so 
easy  to  develop  that  it  is  already  in  com- 
mercial use.  It  is  the  other  three  are 
what  we  are  directing  our  attention  to 
primarily  in  this  legislation.  This  is 
because  these  other  three  soiu-ces  of  geo- 
thermal energy  are  imknown  in  extent 
and  potential,  and  because  they  are  sus- 
pected to  be  much  larger  in  quantity  and 
to  offer  a  long-range,  significant  source 
of  inexpensive,  environmentally  accept- 
able energy,  particularly  for  the  produc- 
tion of  electricity. 

Mr.  Chairman,  this  bill  is  not  really 
new.  Its  predecessor  was  cosponsored  by 
99  Members  of  this  House  about  a  year 
ago.  However,  the  original  bill  was  much 
more  limited  than  the  bill  we  have  be- 
fore us  today. 

After  about  8  days  of  testimony  from 
more  than  50  expert  witnesses,  either  ap- 
pearing before  the  committee  or  sub- 
mitting written  testimony,  a  new,  com- 
prehensive approach  was  formulated, 
and  this  is  embodied  in  H.R.  14920. 

This  bill  has  been  unanimously  report- 
ed by  the  subcommittee  and  the  full 
Committee  on  Science  and  Astronautics. 

At  this  time,  Mr.  Chairman,  I  wouM 
like  to  pay  tribute  to  the  chairman  of  the 
committee,  the  gentleman  from  Texas, 
Mr.  Olin  TEAGint,  the  ranking  minority 
member  of  the  f  uU  committee,  the  gentle- 
mem  from  Ohio  Mr.  Charles  Mosher, 
and  to  the  ranking  minority  member  of 
my  subcommittee,  the  gentleman  from 
California  Mr.  Barry  Goldwater,  Jr.  I 
would  also  like  to  thank  my  colleagues, 
the  gentleman  from  Oregon  Mr.  Al 
Ullman.  the  gentleman  from  Arizona 
Mr.  JoHK  Rhodes,  and  the  gentlnnan 
from  California  fMr.  Veysey),  for  their 
testimony  and  their  help  in  assisting  us 
to  biing  this  more  comprehensive  bin 
to  the  floor. 

This    bill    pro\ides    a    management 


framework  for  Federal  geothermal  en- 
ergy research,  devel<H>nient,  and  demon- 
stration so  that  a  coordinated  national 
program  may  be  Initiated  without  delay 
no  matter  what  else  Is  done  with  respect 
to  other  energy  legislation.  This  biU 
would  also  provide  for  a  thorough  pro- 
gram definition  study  of  the  effort  need- 
ed to  make  the  utilization  of  geothermal 
i-esources  technically  feasible  by  the  end 
of  fiscal  year  1980. 

Mr.  Chairman,  there  are  three  specific 
categories  of  goals  in  this  legislation.  Of 
the  three  categories,  the  first  is  research, 
exploration,  and  assessment  in  order  to 
find  out  what  resovu^ces  we  have  and  how 
much  there  is  and  where  it  is  located. 
The  second  is  research  and  develc^snent 
in  order  to  develop  the  teclmology  that 
we  need  to  convert  this  geothermal  en- 
ergy to  useful  electricity.  The  third  cate- 
gory is  a  demonstration  that  can  be  car- 
ried out  which  is  economically  feasible. 

In  addition  to  this,  we  have  provided 
machinery  to  encourage  the  private  sec- 
tor to  participate  in  this  geothermal  en- 
ergy research,  development,  demonstra- 
tion, and  utilization.  We  have  set  up 
mechanisms  for  loan  guarantee  programs 
and  mechanisms  to  have  industry  and 
municipahties  participate  in  t^e  pro- 
gram. 

The  bill  creates  a  geothermal  enei'gy 
coordination  and  management  proj- 
ect to  be  composed  of  the  agencies  which 
are  now  involved  in  geothermal  energy 
R.  &  D.  as  follows :  The  National  Science 
Foundation,  the  Atomic  Energy  Commis- 
sion, and  the  Department  of  the  In- 
terior. In  addition,  we  have  included  the 
National  Aeronautics  and  Space  Admin- 
istration in  order  to  take  advantage  of 
its  managerial  expertise  and  its  avail- 
ability for  doing  remote  assessment  of 
geothermal  resources.  To  provide  an  in- 
dependent Chairman,  we  have  included 
in  the  bill  the  provision  that  the  Admin- 
istrator of  the  Federal  Energy  Adminis- 
tration will  act  as  Chairman.  This  man- 
agement project  will  coordinate  the  Fed- 
eral geothermal  energy  research  and  de- 
velopment programs  within  these  agen- 
cies to  insure  effective  participation  not 
only  by  the  agencies  but  also  by  non- 
Federal  institutions  and  by  private  in- 
dustry. 

The  project  wUl  not  set  up  its  own  re- 
search and  development  facilities,  but 
will  use  existing  agency  capabilities.  The 
goal  is  to  eliminate  all  imnecessary  dupli- 
cation that  exists,  and  thereby  to  in- 
crease the  effectiveness  of  Federal  expen- 
ditures. 

Funding  has  already  been  accom- 
plished for  this  year.  We  have  aj^ropri- 
ated  $45  million  for  fiscal  year  1975.  The 
only  additional  appropriation  that  is  au- 
tliorized  in  the  bill  is  $2.5  million  to  go 
to  NASA  in  fiscal  year  1975  for  the 
Administrator  to  perform  a  program 
definition  to  determine  just  what  is  re- 
quired to  accomplish  this  program  be- 
tween now  and  the  end  of  fiscal  1080.  At 
present  there  exists  no  detailed  analysis 
and  evaluation  of  the  scope  of  the  re- 
search, development,  and  demonstration 
effort  required  to  render  important  forms 
of  geothermal  energy  economically  fea- 
sible. One  of  the  roadblocks  to  timely  de- 
velopment of  geothermal  energy  will  be 
the  locating  and  training  of  technical 
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personnel.  So  we  have  included  a  section 
for  technical  education  in  this  field  man- 
aged, of  course,  through  the  National 
Science  Foundation. 

In  other  words,  we  have  attempted  to 
deal  with  the  present  uncertainty  asso- 
ciated with  geothermal  energy  develop- 
ment which  has  discouraged  many  finan- 
cial institutions  from  providing  capital 
for  companies  wishing  to  participate.  We 
have  established  a  loan-guarantee  pro- 
gram which  would  foster  private  re- 
search and  commercial  development  in 
geothermal  energy. 

In  addition,  we  provide  that  if  an 
Energy  Research  and  Development  Ad- 
ministration is  brought  into  being  that 
this  program  will  transfer  into  it  in  an 
orderly  manner,  and  thus  we  will  elim- 
inate, again,  duplication  of  effort. 

This  legislation  represents  a  signifi- 
cant step  in  the  development  of  a  new 
energy  technology  which  is  environmen- 
tally safe  and  virtually  imlimlted  in 
quantity.  It  demonstrates  again  that 
Congress  can  take  the  initiative  in  the 
planning  and  Implementation  and  co- 
ordination of  a  national  energy  policy. 

Mr.  Chairman,  I  urge  support  for  H.R. 
14920. 

Mr.  CASEY  of  Texas.  Mr.  Chairman, 
will  the  gentleman  jield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  CASEY  of  Texas.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  in  the 
well  and  the  chairman  of  the  full  com- 
mittee, and  the  members  of  the  Commit- 
tee on  Science  and  Astronautics  for 
bringing  out  this  piece  of  legislation 
which  I  wholeheartedly  support. 

Mr.  Chairman,  I  join  in  ui^ng  the 
passage  of  H.R.  14920,  the  Geothermal 
Energy  Research,  Development,  and 
Demonstration  Act  of  1974. 

The  bill  we  consider  today  is  the  re- 
sult of  careful  and  deliberate  work  of  the 
Committee  on  Science  and  Astronautics 
and  includes  the  best  points  of  legislation 
cosponsored  by  a  great  number  of  our 
colleagues.  I  am  proud  to  say  that  I  am 
one  of  those  cosponsors  and  I  can  only 
commend  the  work  of  the  committee  tm- 
der  the  able  direction  of  Chairman 
Teague  and  of  the  Subcommittee  on  En- 
ergy and  Chairman  McCormack. 

The  pEissage  of  this  bill  will  be  but  one 
more  positive  mark  for  the  93d  Congress 
in  facing  the  challenge  of  providing  for 
our  Nation's  future  energy  needs  while 
there  is  time  to  avert  a  certain  crisis  that 
looms  ahead. 

It  would  be  misleading  to  portray  geo- 
thermal energy  as  the  sole  answer  to  this 
Nation's  energy  needs  of  the  future,  but 
we  already  know  that  geothermal  energy 
can  be  successfully  harnessed  and  put  to 
the  use  of  man.  And  there  is  every  reason 
to  believe  that,  with  proper  development, 
it  will  one  day  make  a  substantial  con- 
tribution to  the  national  energy  supply. 

In  my  home  State,  we  have  already 
identified  three  areas  suitable  for  de- 
velopment of  geothermal  energy:  In  a 
Far  West  Texas  area  known  as  "hot 
rocks,"  in  the  area  along  the  Rio  Grande 
River  from  El  Paso  to  the  Big  Bend  Na- 
tional Park,  and  along  the  Texas  gulf 
coast. 

In  some  of  these  areas,  the  hot  water 


and  steam  from  below  the  Earth's  sur- 
face could  not  only  be  used  to  drive  elec- 
tric generators,  but  captm'ed  as  it  cools 
to  provide  valuable  supplies  of  fresh 
water  for  municipal  and  irrigation  use. 
Similar  conditions  exist  in  virtually 
all  parts  of  the  Nation. 

While  we  have  this  abundant  resource 
at  our  disposal,  and  have  studied  it  to 
a  minor  extent  through  some  excellent 
projects  of  the  Bureau  of  Reclamation, 
we  must  do  far  more  before  we  can  effec- 
tively and  eflaciently  utilize  the  power 
locked  within  the  Earth's  irmer  structure 
to  make  it  significant  to  our  total  energy 
production. 

We  must  determine  where  the  usable 
geothermal  energy  lies  and  whether  it 
can  be  extrswted  without  causing 
damaging  side  effects,  such  as  earth- 
quakes and  faults. 

We  must  develop  new  methods  for 
extracting  the  various  forms  of  geother- 
mal energy  and  getting  the  most  power 
from  it. 

That  is  the  purpose  of  this  bill.  By 
authorizing  $2.5  million  during  fiscal 
1975,  we  would  aUow  the  National  Aero- 
nautics and  Space  Administration  to 
develop  a  comprehensive  program  defini- 
tion of  the  national  effort  necessary  for 
commercial  development  of  geothermal 
energy. 

Ultimately,  the  program  would  bring 
together  the  talents  and  resources  of  the 
National  Science  Foundation,  the  Fed- 
eral Energy  Administration,  the  Atomic 
Energy  Commission,  the  Department  of 
the  Interior  and  NASA. 

Our  gosd  is  to  develop,  by  1980,  sizable 
demonstration  projects  to  produce  elec- 
tricity from  the  various  types  of  geo- 
thermal formations,  including  hot  dry 
rock,  geopressured  water,  and  hot  water 
sy.stems. 

Mr.  Chairman,  I  am  convinced  that 
this  legislation  is  sound  and  that  its  ob- 
jectives are  strongly  in  the  national  in- 
terest. I  am  confident  that  it  will  con- 
tribute significantly  toward  our  overall 
objective  of  making  the  United  States 
self  sufficient  in  its  energy  resources. 

Mr.  MATSUNAGA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
wish  to  commend  the  gentleman  from 
Washington  <Mr.  McCormack)  for  the 
leadership  he  has  assumed  and  is  demon- 
strating not  only  in  the  area  of  geother- 
mal enei'gy  and  the  aiea  of  solar  energy, 
but  nuclear  energy  as  well. 

As  is  well  known,  the  gentleman  from 
Washington  (Mr.  McCormack)  is  the 
only  nuclear  scientist  in  this  body,  and 
has  given  guidance  to  the  committee  and 
to  this  body  that  has  hitherto  been  un- 
known. 

I  also  wish  to  commend  the  gentle- 
nian  from  Texas  (Mr.  Teague)  for  bring- 
ing this  measui-e  to  the  fioor. 

Mr.  Chairman,  as  a  sponsor  of  vir- 
tually identical  legislation,  I  am  pleased 
to  express  my  support  for  H.R.  14920, 
tlie  proposed  Geothermal  Energy  Re- 
search, Development,  and  Demonstration 
Act.  It  was  more  than  7  years  ago,  in 
1967,  that  I  first  testified  before  a  con- 
gressional committee  on  the  subject  of 


harnessing  the  Earth's  owm  heat  to  serve 
the  purpose  of  man.  Indeed,  the  possi- 
bility of  geothermal  energy  has  intrigued 
me  ever  since  I  first  observed  the  emis- 
sion of  steam  from  crevices  In  the  groimd 
in  the  Kilauea  Volcano  area  of  the  island 
of  Hawaii,  in  my  native  State. 

It  is  imperative  that  this  Nation  find 
solutions  to  a  problem  that  affects  all 
Americans,  from  the  housewife  in  Ha- 
waii to  the  banker  in  New  York:  the 
energy  shortage.  It  is  therefore  essential 
that  geothermal  energy  from  the  Earth's 
"underground  boilers"  be  systematically 
developed  as  an  additional  source  of 
power  for  the  United  States. 

This  new  source  of  power  has  already 
been  successfully  commercialized  in 
Italy,  New  Zealand,  Japan,  Mexico,  Rus- 
sia, Iceland,  and  elsewhere.  In  our  own 
country,  most  of  the  Western  States,  Ha- 
waii, and  Alaska  show  potential  for  geo- 
thermal development.  Up  to  the  present 
time,  however,  our  only  significant  use 
of  geothermal  steam  is  in  the  Salton 
Sea  and  the  Geysers  area  of  California. 
At  the  Geysers,  the  steam  is  being  used 
to  power  two  turbines  which  produce 
27.500   kilowatts   of  electricity. 

The  development  of  geothermal  steam 
as  a  source  of  energy  is  not  only  sophis- 
ticated, but  also  has  a  very  practical 
basis  as  well.  This  Nation's  futiu-e  re- 
quirements for  electric  power  stagger 
the  imagination.  In  1964,  the  Federal 
Power  Commission,  using  1960  as  a  base 
year,  predicted  that  the  total  electric 
energy  requirements  of  the  United 
States  would  rise  some  330  percent  by 
1980.  It  is  significant  that  in  the  Western 
States,  where  the  country's  greatest 
known  geothennal  potential  exists, 
power  needs  by  1980  will  be  45  percent 
greater  than  those  of  the  remaining 
areas  of  the  United  States. 

There  are,  Mr.  Chairman,  several  ad- 
vantages in  using  geothermal  resources: 

Pli-st.  It  requires  no  fuel  to  generate 
the  steam. 

Second.  The  source  of  power  is  not  sub- 
ject to  sharp  fiuctuation.  In  hydroelec- 
tric operations,  droughts  and  floods  are 
often  a  problem. 

Third.  Valuable  byproducts  can  some- 
times be  recovered  from  the  minerals  in 
geothermal  steam  or  brine,  such  as  sul- 
fur and  boric  acid. 

Fourth.  The  productive  life  of  a  steam 
well  is  fairly  long,  averaging  10  to  20 
years.  Some  wells  in  Italy  have  been  pro- 
ducing for  more  than  30  years. 

Fifth.  The  amount  of  imtapped  heat 
energy  in  the  Earth  is  tremendous.  The 
natural  heat  flow  from  j\jst  five  of  the 
known  U.S.  hot-spring  areas  totals  about 
70  trillion  British  thermal  units  a  yeai-. 

It  is  to  bring  this  resource  into  produc- 
tive use  as  quickly  as  possible  that  H.R. 
14920  was  developed.  As  I  stated  earlier, 
the  chairman  of  the  Science  and  Astro- 
nautics Committee,  the  gentleman  from 
Texas  <Mr.  Teacttk)  ,  along  with  the  sub- 
committee chairman,  the  gentleman 
from  Washington  (Mr.  McCormack  > ,  and 
other  committee  members  deserve  com- 
mendation for  their  long  and  caieful  ef- 
forts, which  have  yielded  a  well-thought- 
out,  progressive  piece  of  legislation. 

The  result  of  its  enactment,  in  my 
judgment,  will  be  a  coordinated,  well- 


22624 


CONGRESSIONAL  RECORD  — HOUSE 


July  10,  197  U 


managed  research  and  development  ef- 
fort in  the  geothennal  field,  hforeover, 
an  ambitious  loan  guso-antee  program 
will  insure  adequate  participatio  i  of  pri- 
vate entities  in  the  development  of  this 
precious  resource. 

Mr.  Chairman,  this  Nation  mist  bring 
new  sources  of  energy  to  corimercial 
reality.  The  development  of  ge»thermal 
energy  is  a  vital  step  toward  so  ution  of 
the  energy  crisis  and  the  estabiehment 
of  energy  self-sufficiency  for  our  coun- 
try. I  therefore  urge  the  passagd  of  H.R. 
14920. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman  from  Hawaii  for 
his  kind  comments. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  ;ield? 

Mr.  McCORMACK.  I  am  happy  to 
jaeld  to  the  gentleman  from  V  Wyoming. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  the  gentleman  froiq  Hawaii 
(Mr.  Matsunaga)  has  already  piieempted 
a  number  of  my  thoughts  comtnending 
the  committee,  that  I  had  intended  to 
make,  especially  insofar  as  the  gantleman 
in  the  well  is  concerned.  The  gentleman 
in  the  well  Is  a  nuclear  chemist,  and  is  a 
man  who  worked  at  Hanford,  ar  d  who  is 
one  of  the  most  valuable  membe:  -s  on  the 
subject  of  atomic  energy  of  our  JCAE,  a 
committee  on  which  I  am  proud  to  serve. 

I  would  like  to  express  conce-n,  how- 
ever, about  certain  language  a  jpearing 
in  the  bill,  and  I  refer  speclfical  y  to  the 
provision  appearing  on  page  12,  lines  18 
and  19,  that  would  apparently  piovide  an 
opportunity  for  the  Atomic  Ener  gy  Com- 
mission to  attempt  recovery  of  geother- 
mal  energy  through  the  use  ol  nuclear 
fracturing. 

I  have  talked  with  staff  meiibers  on 
the  Committee  on  Science  ani  Astro- 
nautics, as  well  as  members  of  I  he  com- 
mittee, regarding  this  language,  and  I  do 
now  want  the  legislative  inten ;  of  this 
bill  to  prohibit  the  nuclear  f  rac  uring  of 
rock  for  geothermal  energy  purposes. 
And  I  would  like  to  ask  whether  this  is 
not  permitted  in  the  leglslatior^  so  that 
we  will  have  the  legislative  intent  of  the 
bill  clear,  and  so  that  I  will  not  need  to 
introduce  an  amendment  to  prohibit  nu- 
clear detonations  In  geothermali  fields. 

Mr.  McCORMACK.  I  thank  th  a  gentle- 
man from  Wyoming  for  his  ques  ;ion,  and 
I  would  assure  the  gentleman  tli  at  we  do 
not  in  any  way  permit  the  use  o:  nuclear 
explosions  for  geothermal  energ  y  stimu- 
lation. 

Mr.  RONCALIO  of  Wyoming  So  that 
the  statement  in  this  legislation  appear- 
ing on  page  12,  lines  18  and  1 19,  does 
not  permit  and  does  not  authorize  nu- 
clear detonations  for  obtaining  jheat  en- 
ergy from  rocks?  Is  that  corre<t? 

Mr.  McCORMACK.  That  is  correct.  As 
the  gentleman  from  Wyoming  k:  lows,  the 
Atomic  Energy  Commission  woii  d  under- 
take no  underground  nuclear  e  Eplosions 
for  any  purposes  whatever  without  spe- 
cific authorization. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TEAGUE.  Mr.  Chairmaii,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Washingon. 

Mr.  McCORMACK.  I  yield  to|the  gen- 
tleman from  Wyoming. 


Mr.  RONCALIO  of  Wyoming.  I  thank 
the  gentleman  for  yielding. 

Again  I  want  to  express  my  apprecia- 
tion for  the  tremendous  work  that  they 
have  done  to  the  chairman  of  the  full 
committee  and  the  chairmen  of  the  sub- 
committee. I  appreciate  the  fact  that 
they  have  reported  this  bill  to  the  fioor. 
It  is  excellent,  and  the  Nation  needs  it. 

I  commend  it  to  all  of  the  members  of 
the  committee. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man from  Florida  (Mr.  Puqua)  . 

Mr.  FUQUA.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  in  the  well  for 
the  yeoman  service  he  has  performed  in 
bringing  this  legislation  to  the  floor  of 
the  House,  along  with  the  gentlemsin 
from  Texas,  the  chairmEui  of  the  full 
committee.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  14920,  the  Geothermal  En- 
ergy Research,  Development  and  Demon- 
stration Action  of  1974.  This  is  the  kind 
of  legislation  which  will  assure  utiliza- 
tion of  alternate  energy  resources  such  as 
geothennal  energy  at  the  earliest  possible 
time.  Adequately  implemented,  this  bill 
will  provide  for  electricity  and  other  geo- 
thermal resources  to  be  fed  into  the  veins 
and  arteries  of  our  industrial  complex 
years  before  they  would,  if  we  let  the 
natural  course  of  technological  evolu- 
tion proceed  undisturbed. 

One  of  the  most  important  aspects  of 
the  bill  which  we  are  considering  today 
is  its  provision  for  adequate  coordination 
and  management  of  our  total  geothermal 
technology  development  activity.  This 
is  particularly  needed  because  of  the 
rapid  growth  of  geothermal  R.  &  D.  fimd- 
ing.  A  mere  3  years  ago,  in  1971,  the 
Federal  Government  spent  about  $200,- 
000  for  geothermal  energy  research  and 
development.  In  fact,  the  Committee  on 
Science  and  Astronautics  had  difficulty 
verifying  the  separate  existence  of  geo- 
thermal energy  research  and  develop- 
ment funding  before  fiscal  year  1972.  Be- 
ginning in  fiscal  year  1972,  however,  a 
dramatic  up-swing  in  support  of  geo- 
thermal energy  research  and  develop- 
ment occurred — $1.4  million  obligated  for 
that  purpose  in  fiscal  year  1972  rapidly 
grew  to  over  $11  million  in  fiscal  year 
1974.  The  appropriation  for  fiscal  year 
1975  is  about  $45  million — a  fourfold  In- 
crease over  present  expenditures. 

Rapidly  growing  budgets  such  as  this 
require  special  attention  to  assure  co- 
ordination and  coherent  management  of 
the  related  programs.  Unless  adequate 
management  guidance  is  forthcoming, 
waste  and  duplication  might  occur.  The 
organizational  framework  into  which 
these  millions  of  dollars  of  geothermal 
energy  research  and  development  funds 
will  be  dispersed  must  be  given  careful 
consideration  not  only  by  the  executive 
branch,  but  by  the  Congress  as  well. 

Within  the  executive  branch,  the  Na- 
tional Science  Foundation  has  been 
designated  the  lead  agency  for  geother- 
mal energy  research  and  development 
activities.  It  has  been  appropriated  ap- 
propriated approximately  half  of  the  fis- 
cal year  1975  funds — over  $22  million. 
Two  other  agencies,  however,  are  also 
heavily  Involved  in  geothermal  energy 
activities:  The  Atomic  Energy  Commis- 
sion expects  to  obligate  over  $12  million 


for  such  programs  in  fiscal  year  1975,  and 
the  Department  of  the  Interior — specif- 
ically, the  U.S.  Geological  Survey,  expects 
to  spend  over  $10  million  for  joint  activ- 
ities associated  with  geothermal  re- 
sources assessment.  NASA  will  also  par- 
ticipate in  fiscal  year  1975,  as  in  previous 
years,  through  its  remote  sensing  re- 
search. 

Within  the  Federal  Government,  geo- 
thermal energy  is  the  only  energy  source 
which  is  subject  to  the  degree  of  frag- 
mentation which  I  have  mentioned  above. 
Research,  development  and  demonstra- 
tion on  oil,  gas,  oil  shale,  coal,  nuclear 
fission  and  fusion,  and  solar  energy  are 
all  assigned  with  the  overwhelming  re- 
sponsibility lodged  in  one  particular  de- 
partment or  agency.  Geothermal  energy, 
therefore,  is  an  exceptional  case  in  its 
fragmented  management  character. 

Mr.  Chairman,  H.R.  14920  provides  an 
organizational  framework  to  assure  ade- 
quate coordination  and  efficient  manage- 
ment of  future  research,  development, 
and  demonstration  programs.  I  empha- 
size the  need  for  unity  in  our  geothermal 
technology  program  all  the  way  up 
through  the  demonstration  phase,  be- 
cause the  present  lead  agency  approach 
used  by  the  administration  is  inadequate 
to  insure  this  long-term  integration.  The 
present  lead  agency,  as  I  mentioned 
earlier,  is  the  National  Science  Foimda- 
tion.  NSP  has  done  a  creditable  job  of 
basic  and  applied  research  in  many 
energy-related  fields,  including  geother- 
mal. However,  NSF  lacks  the  statutory 
authority  and  management  capability  for 
carrying  research  ideas  through  to  the 
technology  demonstration  phase.  Clearly, 
if  we  are  going  to  enunciate  specific  goals 
for  geothermal  technologies — and  ex- 
pect their  accomplishment  within  as 
short  a  timeframe  as  possible — we  must 
provide  the  necessary  management  ca- 
pability to  Implement  those  goals. 

The  Geothermal  Energy  Coordination 
and  Management  Project  established  by 
this  legislation  accomplishes  this  man- 
agement integration  objective.  It  does 
so  in  such  a  manner  that  the  existing  ex- 
pertise of  all  of  the  Federal  agencies  in- 
volved in  geothermal  energy  research 
and  development  is  optimally  utilized  in 
order  to  insure  the  earliest  possible  ac- 
complishment of  the  program  goals.  The 
project  consists  of  five  members:  The 
chairmsm  will  be  the  Administrator  of 
the  Federal  Energy  Administration,  pres- 
ently Dr.  John  Sawhill.  Other  members 
are:  an  Assistant  Director  of  the  Na- 
tional Science  Foimdation,  an  Assistant 
Secretary  of  the  Department  of  the  In- 
terior, and  an  Associate  Administrator  of 
the  National  Aeronautics  and  Space  Ad- 
ministration, and  the  Generjd  Manager 
of  the  Atomic  Energy  Commission. 

The  project  will  have  broad  responsi- 
bility for  the  effective  management  and 
coordination  of  all  Federal  geothermal 
activities  related  to  the  development  of 
needed  technologies.  These  technologies 
will  be  associated  with  the  evaluation 
and  determination  of  our  geothermal  re- 
sources base;  extraction  and  utilization 
of  geothermal  resources;  and  the  dem- 
onstration of  those  geothermal  energy 
technologies  which  appear  most  promls- 
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ing  on  the  basis  of  research  and  develop- 
ment activities. 

In  carrying  out  the  specific  activities 
associated  with  this  program,  the  Man- 
agement Project  will  be  expected  to  uti- 
lize the  capability  of  the  National  Science 
Foimdation  for  basic  and  applied  re- 
search; Department  of  the  Interior  for 
evaluation  and  examination  of  Uie  geo- 
thermal resom"ces  base;  National  Aero- 
nautics and  Space  Administration  for 
management  capability  and  technology 
development,  as  well  as  evaluation  and 
examination  of  geothermal  resources 
base  through  space-related  technologies 
such  as  the  Earth  resources  satellite; 
and  the  AEC  for  research  and  develop- 
ment activities  associated  with  VEU'ious 
geothermal  energy  technologies. 

Mr.  Chairman,  I  am  a  member  of  the 
Committee  on  Government  Operations 
which  earlier  this  year  reported  out  a  bill 
which  would  establish  an  Energy  Re- 
search and  Development  Administration. 
I  strongly  believe  that  centralization  of 
research  and  develcHpment  responsibili- 
ties in  the  field  of  energy  is  a  laudable 
national  goal.  The  bill  before  us  today 
is  entirely  compatible  with  the  House- 
passed  legislation  which  would  establish 
an  ERDA.  There  is  a  section  in  H.R. 
14920  that  provides  for  the  transfer  of 
the  functions  assigned  to  the  project 
under  this  act  to  ERDA — or  a  similar 
agency.  If  and  when  established  by  law. 
That  section  also  provides  that  ERDA  or 
any  other  Federal  organization  or  agency 
having  jurisdiction  over  national  energy 
research  and  development  may  utilize 
the  expertise  of  the  members  of  the  proj- 
ect In  an  advisory  capacity  after  the 
authority  of  the  project  is  transfen^ed, 
if  such  an  arrangement  seems  desirable. 

Another  role  which  the  Management 
Project  can  play  is  to  provide  for  an  or- 
derly transfer  of  the  organizations  within 
the  Federal  Government  involved  in  geo- 
thermal activities  into  a  centralized 
agency  such  as  ERDA.  The  lines  of  au- 
thority and  coordination  activities  which 
the  Management  Project  will  initiate  will 
assure  that  the  incorporation  of  geo- 
thermal energy  activities  will  be  smooth 
and  efficient  when  ERDA  or  its  equiva- 
lent comes  into  being. 

In  simimary,  Mr.  Chairman,  I  believe 
the  Management  Project  approach  con- 
tained in  H.R.  14920  is  sound.  It  is  com- 
patible with  the  earlier  legislation  passed 
by  the  House  of  Representatives  to  create 
an  Energy  Research  and  Development 
Administration.  It  will  save  valuable  time 
by  launching  an  integrated  geothermal 
energy  research,  development  and  dem- 
onstration program  now,  to  assure  the 
earliest  possible  utilization  of  this  re- 
source for  all  of  the  citizens  of  this  coun- 
try. Mr.  Chairman,  I  urge  the  passage  of 
this  legislation. 

Mr.  McCORMACK.  I  should  Uke  to 
thank  the  gentleman  from  Florida,  not 
only  for  liis  remarks,  but  for  his  steady, 
continuous  support  in  the  committee. 
Without  his  strength  and  many  fine  sug- 
gestions made  in  the  committee,  we  would 
not  have  been  in  the  good  position  we 
are  in  today.  I  appreciate  his  efforts. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.   THORNTON.   Mr.   Chairman,   I 


thank  the  gentleman  for  yielding.  Let 
me  begin  by  expressing  my  appreciation 
to  our  distinguished  chairman,  the  gen- 
tleman from  Texas  (Mr.  Teacue)  and  to 
the  chairman  of  our  subcommittee,  the 
gentleman  from  Washington  for  once 
again  bringing  before  us  legislation  to 
encom-age  development  of  another  alter- 
native source  of  energy  to  supplement  our 
limited  supplies  of  fossil  fuels.  I  am  aware 
of  the  growing  concern  within  the  Na- 
tion and  Congress  with  respect  to  our 
country's  energy  supply  situation.  Muck 
McCoBMACK  has  made  an  Important  con- 
tribution to  the  resolution  of  these  en- 
ergy problems  through  the  sponsorship 
of  this  bUl  and  others  like  it. 

This  bill,  HM.  14920,  is  an  important 
first  step  toward  the  development  and 
utilization  of  this  Nation's  vast  geother- 
mal resources.  Although  we  cannot  ex- 
pect geothermal  energy  alone  to  solve  our 
continuing  shortages  of  oiergy,  it  can 
make  an  important  contribution  to  our 
overall  energy  supply  before  the  year 
2000.  To  realize  this  potential,  we  must 
start  now  to  conduct  the  basic  research 
and  develop  the  needed  technology. 

One  of  the  most  important  aspects  of 
HH.  14920  is  its  provision  for  a  program 
to  educate  and  ti-ain  scientists,  engineers 
and  other  professionals  to  enable  them 
to  better  meet  the  challenges  associated 
with  developing  geotheimal  energy. 

Back  in  1957,  when  the  Soviet  Union 
launched  sputnik,  we  were  suddenly  and 
spectacularly  placed  on  notice  that  sci- 
entific reseai-ch  and  technology  is  avail- 
able to  any  nation.  In  order  to  reestab- 
lish our  leadership  in  space,  we  undertook 
a  massive  research  and  development  pro- 
gram. A  major  aspect  of  that  program 
was  the  encoui'agement  and  financial 
support  of  science  education  in  public 
schools  and  universities.  This  course  of 
action  was  truly  a  farsfghted  one.  While 
all  of  the  benefits  were  not  immediately 
apparent,  the  added  emphasis  on  science 
training  in  the  late  1950's  paid  off  by 
providing  the  country  in  the  1960's  with 
the  human  resources  necessary  to  put 
a  man  on  the  Moon  and  with  the  scien- 
tific and  technical  base  to  develop  world 
leadership  in  aviation,  advances  in  medi- 
cine, and  the  capability  to  create  per- 
manent energy  resources. 

Today  we  face  a  similar  challenge.  It  is 
vital  that  we  establish  wise  and  diverse 
programs  to  maintain  and  improve  our 
energy  reserves.  As  I  remarked  more 
than  a  year  ago  here  in  the  House,  the 
energy  challenge  has  an  Impact  on  our 
while  economy.  Upon  its  solution  will 
rest — 

Our  agricultural  productivity  and  our  In- 
dustrial capacity  and  basically  our  ability  to 
feed,  house,  educate,  and  clothe  the  pec^Ie 
who  live  here. 

To  successfully  meet  these  future  de- 
mands, we  must  solve  irmumerable  tech- 
nical problems — problems  that  require 
the  expertise  of  technically  trained  per- 
sons. 

Energy  research  cannot  be  done  by  fiat. 
The  human  skills  must  be  available  be- 
fore the  research  objectives  can  be 
reached.  This  will  require  training  scien- 
tists, engineers,  lawyers,  enviroimiental 
specialists,  and  many  other  persons  in 


various  disciplines  to  enable  them  to  un- 
derstand and  hopefully  resolve  the  spe- 
cial problems  of  developing  and  utiliz- 
ing new  energy  technologies. 

Mr.  Chaii-man,  section  107  of  H.R. 
14920  authorizes  the  National  Science 
Foundation  to  support  programs  of 
education  to  carry  out  the  provisions  set 
forth  in  the  act.  While  this  section  is 
only  a  small  part  of  the  broad  geother- 
mal energy  research,  development,  and 
demonstration  program  established  by 
this  act,  manpower  training  is  vital  to 
the  achievement  of  its  goals. 

The  first  stages  of  our  effort  to  develop 
the  Nation's  geothermal  resources  will 
require  geologists,  geophysicists,  and 
many  other  specialists  capable  of  carry- 
ing out  a  comprehensive  assessment  of 
potential  geothermal  resources.  The  pin- 
pointing of  sites  and  the  measurement 
of  their  size,  heat  content,  temperature, 
and  other  characteristics  is  one  of  the 
many  tasks  that  will  require  trained 
personnel. 

To  conduct  systems  capable  of  tapping 
and  generating  electricity  from  geother- 
mal steam  and  hot  water  will  also  require 
the  skills  of  specially  trained  engineers 
and  technicians.  Geothermal  steam  and 
hot  water  are  often  highly  corrosive  and 
sometimes  contain  valuable  minerals 
worthy  of  extraction.  These  are  exEunples 
of  the  highly  technical  problems  which 
require  attention. 

Finally,  the  demonstration  of  com- 
mercially viable  geothermal  energy  tech- 
nologies win  require  the  expertise  of 
managers,  environmental  scientists,  and 
others  capable  of  monitoring  and  evalu- 
ating system  performance. 

The  committee's  legislative  report 
states  that — 

An  adequate  supply  of  trained  manpower 
Is  necessary  for  the  success  of  this  effort.  .  .  . 
NSP  is  authorized  to  implement  the  educa- 
tional programs  designed  to  assure  that 
scientific  manpower  will  not  be  a  limiting 
factor  in  developing  geothermal  energy. 

As  the  committee  report  acknowl- 
edges, NSF  has  taken  the  lead  in  its 
designated  traineeship  programs.  In 
February  of  this  year,  NSF  announced 
a  new  program  called  energy  related 
graduate  traineeships.  This  program  will 
provide  funding  to  support  the  training 
of  graduate  students  in  fields  related  to 
geothermal  energy  as  well  as  other 
energy  technologies. 

While  this  program  is  a  good  first 
step,  the  effort  needs  to  be  broadened  to 
include  the  retraining  of  professionals 
already  in  the  work  force  and  students  in 
many  fields  of  science  and  engineering. 
H.R.  14920  would  establish  a  broad  pro- 
gram which  will  authorize  support  to 
both  academic  institutions  and  private 
industry  for  the  training  of  the  needed 
specialists  in  geothermal  energy  tech- 
nologies. 

Mr.  Chairman,  H.R.  14920,  the  Geo- 
thermal Energy  Research,  Development 
and  Demonstration  Act  of  1974  is  timely, 
reasonable,  and  responsible  legislation. 
I  gladly  support  its  passage. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  West  Virginia  (Mr.  Hzchler). 

Mr.  HECHLER  of  West  Virginia.  Mr. 
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Chairman,  I  should  like  to  add  :  ny  com- 
mendation for  the  chairman  ol  the  full 
committee,  the  able  gentlemiin  from 
Texas  (Mr.  Teagxte),  and  the  qhairman 
of  the  subcommittee,  the  gentleman 
from  Washington  (Mr.  McCoRkACK). 

This  is  truly  a  landmark  piece  of  leg- 
islation. 

I  would  not  go  quite  so  far  as  the  gen- 
tleman from  Arkansas  In  sayng  that 
this  would  enable  us  to  substllute  geo- 
thermal  power  for  fossil  fuels.  Never- 
theless, I  think  that  this  certaii  ily  is  the 
t3T)e  of  approach  that  we  must  take  to- 
ward the  production  of  clean  fuel  in 
the  future. 

Following  up  the  question  of  the  gen- 
tleman from  Wyoming,  I  note  that  the 
Atomic  Energy  Commission,  tnd  pre- 
sumably its  successor,  ERDA,  will  be 
spending  a  great  deal  more  on  geo- 
thermal  energy  research  and  idevelop- 
ment  in  the  coming  year.  I  won(  ler  If  the 
gentleman  from  Washington  could  en- 
lighten us  as  to  the  nature  of  this 
atomic  expenditure,  particularlj  since  he 
is  on  the  Joint  AEC  Committee,  and  how 
this  expenditure  relates  to  the  I  ill  under 
consideration. 

Mr.  McCORMACK.  The  effo-ts  being 
made  by  the  AEC  and  the  scientists 
working  for  the  AEC  are  at  thfe  present 
time  leading  other  research  and  develop- 
ment in  the  area  of  geothermiil  energy 
today.  In  the  Los  Alamos  area,  which  is 
a  massive  area  of  hot  dry  roc  c  forma- 
tions sitting  on  an  old  volcano,  1  he  scien- 
tists at  Los  Alamos  Scientific  Li  iboratory 
have  diilled  into  this  rock  snd  have 
learned  how  to  fracture  it.  Tiey  have 
imderway  a  project  in  which  they  can 
drill  a  second  hole,  into  which  they  will 
be  able  to  pump  water  and  gel  out  hot, 
dry  steam. 

There  are  a  couple  of  questions  in- 
volved, however.  First,  can  th«y  hydro- 
fracture  this  rock  the  same  vay  they 
hydrofracture  rock  In  drilling  )il  wells? 
Second,  will  it  continue  to  f i  acture  as 
they  draw  the  heat  from  it?  If  it  will,  it 
becomes  a  viable  economic  sovrce.  If  it 
does  not  and  heat  does  not  flow  in  fast 
enough,  it  will  not  be  a  viable  source. 

So  these  problems  will  ha/e  to  be 
worked  out,  and  these  facts  wl!  1  have  to 
be  learned  from  this  type  of  research 
and  development. 

The  AEC  is  also  workng  or  what  is 
called  a  subterrane  meltin*  device, 
which  is  melting  a  hole  in  the  ground 
just  about  as  fast  as  a  hole  can  3e  drilled. 
They  can  melt  ri^it  down  thrcjugh  plas- 
ticized  rock.  At  Livermore  in  Califor- 
nia the  AEC  scientists  are  w(  irking  on 
techniques  for  recovering  geoth  ;rmal  en- 
ergy and  converting  it  to  electr  city  from 
hot  water  formations  in  the  Imperial 
Valley. 

So  there  is  a  broad  spectrum  of  activi- 
ties which  is  leading  the  field  at  the  pres- 
ent time. 

Mr.  HECKLER  of  West  Virginia.  I 
thank  the  gentleman  from  Wt  shington. 
I  am  very  pleased  that  nuclear  jxplosives 
are  not  going  to  be  used  in  th;  s  process. 
Mr.  McCORMACK.  I  yield  i^w  to  the 
gentleman  from  California  (Mil  Brown)  . 
Mr.  BROWN  of  California.  !^r.  Chair- 
man, I  want  to  add  my  own  cdmmenda- 
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tlon  for  the  chairman  of  the  subcommit- 
tee and  the  work  he  has  done  in  bring- 
ing this  bill  to  the  floor,  and  the  work  of 
the  chairmsin  of  the  full  committee.  I 
think  the  House  is  fortunate  to  have  sis 
a  Member  a  man  with  the  technical 
and  scientific  background  of  the  chair- 
man of  the  subcommittee,  the  gentle- 
man in  the  well. 

I  would  like  to  point  out,  however,  that 
the  gentleman's  contribution  to  this  leg- 
islation may  well  be  more  in  the  political 
field  than  in  the  scientific  field.  We  are 
in  a  period  of  relative  chaos  in  the  or- 
ganization of  our  energy  research  and 
development  activities,  and  what  this 
bill  proposes  is  an  innovative  concept  to 
bridge  the  interim  period  until  we  can 
resolve  this  chaos.  This  legislation  will 
allow  us  to  go  forward  with  the  necessary 
planning  and  programing  to  achieve  the 
results  we  need  in  the  field  of  energy. 

I  do  not  think  enough  attention  has 
been  placed  on  this  aspect  of  the  legis- 
lation. 

The  administration  has  not  been 
wholeheartedly  in  support  of  this  legis- 
lation, not  because  it  does  not  agree  with 
the  goal  but  because  it  has  not  formu- 
lated and  put  into  effect  its  own  program. 
This  bill  recognizes  that  fact  and  pro- 
vides that  at  such  time  as  there  is  a 
permanent  executive  organization  to  ad- 
minister energy  research  and  develop- 
ment. It  will  take  over.  This  bill  moves 
us  forward  in  a  vitally  important  area. 
The  fact  that  the  bill  is  so  well  tailored 
is  attested  to  by  the  fact  that  the  com- 
mittee voted  It  out  unanimously.  It  has 
the  support  of  the  minority,  who  con- 
tributed throughout  the  drafting  of  this 
legislation  and  who  recognize  the  im- 
portance of  moving  ahead. 

So  I  say  the  gentleman  in  the  well  and 
the  chairman  o»  the  full  committee  are 
to  be  commended  for  their  political  and 
administrative  innovation  as  well  as  for 
their  recognition  of  the  technical  impor- 
tance of  this  field. 

Mr.  Chairman,  before  elaborating  fur- 
ther on  my  reasons  for  supporting  this 
bill,  I  would  like  to  make  a  few  com- 
ments about  the  Committee  on  Science 
and  Astronautics,  of  which  I  have  been 
a  member  for  nearly  8  years,  and  the 
Energy  Subcommittee  of  which  I  have 
been  a  member  since  its  formal  exist- 
ence. The  committee,  under  the  capa- 
ble leadership  of  the  distinguished  gen- 
tleman from  Texas  (Mr.  Teague),  and 
the  subcommittee,  working  under  the 
innovative  direction  of  Mr.  McCormack 
of  Washington  State,  have  provided  the 
Nation  with  numerous  examples  of  val- 
uable congressional  leadership.  In  a  time 
of  executive  agency  inaction,  the  Nation 
is  fortunate  to  have  the  abilities  of  these 
gentlemen  to  provide  the  leadership  in 
the  energy  field  that  this  country  wants 
and  needs. 

The  bill  before  us,  as  I  said  before,  has 
not  gained  the  approval  of  the  admin- 
istration. This  should  not  detract  from 
this  bill.  Others  have  already  explained 
what  this  bill  seeks  to  accomplish,  and 
these  rather  modest  goals  can  hardly 
be  criticized.  What  we  do  today  is  begin  a 
process  of  more  fully  developing  our  geo- 
thermal  resources,  which  are  a  very  sig- 


tilficant   future   energy   source   in   my 
State  of  California. 

The  State  of  California  and  the  Uni- 
versity of  CtJlfomia  have  each  recog- 
nized the  near  term  practical  applica- 
tion of  geothermal  energy,  as  well  as  po- 
tential long-term  applications  in  the 
areas  of  dry  steam,  wet  steam,  hot  dry 
rocks,  and  geopressure  deposits  of  geo- 
thermal energy. 

The  University  of  California  has  been 
extensively  involved  with  the  research 
and  development  of  geothermal  re- 
sources for  some  years.  Their  primary 
involvement  with  Federal  funds  has  been 
through  the  Lawrence  Livermore,  the 
Lawrence  Berkeley,  and  the  Los  Alamos 
Laboratories,  which  are  operated  for  the 
Atomic  Energy  Commission  by  the  Uni- 
versity of  California.  However,  signifi- 
cant work  has  been  done  at  the  Univer- 
sity of  California  at  Riverside,  which  Is 
one  of  the  general  campuses  and  also  lo- 
cated In  my  congressional  district.  This 
campus  is  where  much  of  the  early  work 
with  the  Imperial  Valley  geothermal 
fields  was  and  Is  going  on.  The  work 
of  the  imlversltles  in  the  geothermal 
field  deserves  high  praise  for  expanding 
our  knowledge  base  while  energy  corpo- 
rations Ignored  this  subject. 

The  State  of  California,  through  the 
leadership  of  its  State  legislature,  has 
passed  an  "Energy  Resources  Conserva- 
tion and  Development  Act"  which  sets 
up  a  central  agency  for  energy  cwiser- 
vation  and  development.  This  State 
agency,  which  is  a  model  the  Federal 
Grovemment  should  consider,  will  have 
the  power  and  the  will  to  encourage  the 
development  of  geothermal  energy.  The 
California  State  Resources  Agency  esti- 
mates that  even  without  any  significant 
technological  breakthroughs,  the  power 
generation  from  geothermal  energy  will 
be  76  million  killowatt  hours  per  day,  or 
130  thousand  equivalent  barrels  of  oil,  by 
1985.  This  conservative  estimate  would 
be  about  3  percent  of  California's  total 
energy  demand. 

An  example  of  the  worldwide  Interest 
in  geothermal  energy  and  the  leadership 
of  California  is  the  Second  United  Na- 
tions Geothermal  Symposium  which  will 
be  held  in  San  Francisco,  Calif.,  in  the 
late  spring  of  1975.  This  scientific  sym- 
posium is  a  foUowthrough  from  the  First 
United  Nations  Geothermal  Symposium 
which  was  sponsored  by  the  United  Na- 
tions and  the  Government  of  Italy  in 
1970.  This  symposium,  to  be  held  5  years 
later,  is  being  hosted  by  the  United 
States  in  association  with  the  State  of 
California  and  the  Secretariat  of  the 
U.N.  It  is  pleasing  for  me  to  note  that 
two  of  the  prime  movers  of  this  confer- 
ence are  from  the  University  of  Cali- 
fornia at  Riverside. 

I  mention  this  background  mainly  to 
put  this  bill  In  Its  proper  perspective. 
Geothermal  energy  is  a  source  of  energy 
that  has  worldwide  significance.  Its  true 
potential  is  unknown  because  the  de- 
posits of  geothermal  energy;  hot-dry 
rock;  dry  steam;  wet  steam;  and  geo- 
pressure; have  not  been  adequately  as- 
sessed by  any  institution.  Geothermal 
energy  Is  potentially  cheaper  and  cer- 
tainly less  polluting  than  fossil  fuels. 
There  are  technological  problems  that 
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have  to  be  solved,  but  so  little  effort  has 
been  made  to  solve  them  that  the  future 
is  very  uncertain  for  some  sources  of 
geothermal  energy.  The  Federal  Gov- 
ernment can  and  should  take  a  leader- 
ship role  In  solving  the  problems  associ- 
ated with  geothermal  energy. 

Mr.  Chairman,  the  bill  before  us,  HJl. 
14920,  provides  for  the  effective  man3,ge- 
ment  of  a  coordinated,  comprehensive 
Federal  research,  development  and  dem- 
onstration program  for  all  currently  un- 
derdeveloped geothermal  resources. 
There  is  at  present  a  Federal  vacuum 
that  this  bill  will  help  fill.  My  colleagues 
on  the  Science  and  Astronautics  Com- 
mittee have  already  explained  other  as- 
pects of  the  bill,  and  I  do  not  need  to 
comment  further  on  this  aspect. 

I  urge  the  passage  of  this  bill  and 
hope  that  the  other  body  and  the  admin- 
istration will  cooperate  with  this  body 
and  support  this  bill  when  It  comes  be- 
fore them. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman  from  California  for 
his  remarks. 

I  would  point  out  how  important  one 
facet  of  his  remarks  Is.  Even  If  we  should 
create  a  Federal  agency  such  as  an  En- 
ergy Research  and  Development  Admin- 
istration next  month  this  bill,  If  It  is 
promptly  passed  into  law  by  Congress, 
can  easily  save  us  a  year's  time  in  get- 
ting a  geothermal  energy  program  on 
the  way  to  accomplishing  the  goals  we 
need  to  attain.  This  is  what  is  Important, 
so  we  must  pass  this  legislation  whether 
or  not  we  have  an  Energy  Research  and 
Development  Administration  or  any 
other  overall  R.  &  D.  agency. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, I  rise  merely  to  ask  the  gentleman 
a  question.  I  notice  this  innovative 
scheme  Is  to  give  NASA  the  Interim  ad- 
ministrative duties  of  preparing  the 
definition  and  so  forth.  Is  NASA  willing 
to  take  on  this  duty  In  addition  to  Its 
many  other  duties? 

Mr.  McCORMACK.  I  would  say  In 
reply  that  NASA  Is  not  only  willing  but 
it  Is  anxious,  and  they  have  probably 
the  most  qualified  people  to  do  It.  They 
have  Dr.  Harrison  Schmitt  a  geologist 
and  Apollo  17  astronaut.  He  is  assigned 
by  NASA  to  lead  their  energy  effort,  and 
he  has  already  gathered  a  group  of  peo- 
ple who  have  done  a  great  deal  of  ad- 
vanced thinking  in  this  area. 

Mr.  SMITH  of  New  York.  Then  they 
are  not  only  willing  and  able  but  also 
eager  to  do  it? 

Mr.  McCORMACK.  They  are. 

Mr.  SYMINGTON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SYMINGTON.  Mr.  Chairman,  I 
would  like  to  congratulate  the  chairman 
of  the  subcommittee  for  the  excellent 
work  he  has  done  with  the  cooperation  of 
the  Members  on  both  sides  on  this  ex- 
tremely important  bill. 

If  we  are  going  to  get  energy  Independ- 
ence within  the  next  decade  we  have  got 


to  explore  every  possible  alternative.  This 
is  an  extremely  exciting  one  which  has 
been  proven  In  northern  California  and 
Italy  since  the  turn  of  the  century.  We 
ought  to  explore  It. 

Mr.  ChahTnan,  I  congratulate  the  gen- 
tleman in  the  well. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
14920,  the  Geothermal  Research,  Devel- 
opment, and  Demonstration  Act  of  1974. 
I  am  pleased  to  have  been  an  original  co- 
sponsor  of  this  bill,  which  establishes  a 
formal  Federal  structure  to  coordinate 
geothermal  research  and  development 
activities.  It  was  subjected  to  over  20 
hours  of  testimony  before  the  Subcom- 
mittee on  Energy  began  its  deliberations 
and  markup.  We  think  it  provides  a  sig- 
nificant step  forward  In  the  conduct  of 
geothermal  energy  research. 

A  key  provision  of  the  bill  is  section 
104,  dealing  with  resource  exploration 
and  assessment.  Basic  to  the  effective 
utilization  of  any  resource  buried  beneath 
the  surface  of  the  Earth  is  the  precise 
knowledge  of  the  location  and  extent  of 
that  resource.  If  we  wish  to  realistically 
consider  geothermal  energy  as  a  future 
energy  resource,  we  must  Immediately 
embark  upon  an  aggressive  program  to 
discover  and  evaluate  the  variety  of  geo- 
thermal resources  found  beneath  the 
Earth's  surface. 

In  the  past,  the  U.S.  Geological  Survey 
has  taken  the  lead  in  performing  this 
necessary  assessment  In  our  country  be- 
cause the  vast  majority  of  geothermal 
resources  in  the  United  States  are 
thought  to  lie  beneath  public  lands.  As 
with  all  Federal  energy  R.  &  D.  projects 
this  year,  the  fiscal  1975  budget  for  the 
Geological  Survey  has  enjoyed  a  dra- 
matic increase  to  nearly  $10  million. 
While  the  Geological  Survey  is  to  be  con- 
gratulated for  its  far-reaching  work  in 
resource  evaluation  of  every  type,  we 
must  not  exclude  the  expertise  that  exists 
within  other  Federal  agencies  and  the 
many  State  and  local  governments 
around  the  Nation  in  planning  for  the 
development  of  our  geothermal  resources. 

Mr.  Chairman,  It  is  the  Intent  of  H.R. 
14920  to  see  that,  through  the  effective 
coordination  of  our  resource  exploration 
and  assessment  program,  all  Federal 
agencies  and  State  and  local  authorities 
are  consulted  and  participate  in  the  pro- 
gram In  a  maimer  which  will  enhance 
the  overall  assessment  of  this  national 
resource. 

NASA  is  one  such  Federal  agency.  In 
testimony  before  us  on  February  5  of  this 
year.  Dr.  Fletcher,  the  Administrator  of 
NASA,  outlined  ongoing  NASA  programs 
that  would  have  direct  impact  on  any 
effective  geothermal  resource  explora- 
tion. The  Earth  Resources  Technology 
Satellite,  or  ERTS-1,  facilitates  the  de- 
tection of  geothermal  resources  in  an  In- 
direct manner  by  observing  such  things 
as  melt  patterns  of  snow.  Another  NASA 
program  helpful  in  this  regard  was  the 
Skylab  mission.  On  board  Skylab  was  the 
Earth  resources  experiment  package, 
which  included  a  thermal  infrared 
channel  having  direct  application  for 
measuring  heat  fiow  from  the  surface  of 
the  Earth.  Changes  In  the  heat  fiow  pat- 
tern are  known  to  indicate  subsurface 


thermal   activity.   For  the   future,   Dr. 
Fletcher  testified  that: 

To  continue  work  in  tlilB  area,  NASA  has 
proposed  a  Heat  Ci^acity  Mapping  Mission 
(HCMM)  In  the  fiscal  year  1975  budget.  The 
spacecraft  for  this  mission  is  designed  to 
develop  medium  spacial  resolution  thermal 
maps  of  the  surface  of  the  earth.  These  maps 
will  aid  in  the  identification  of  certain  sub- 
surface rock  types  which  will  assist  in  min- 
eral and  energy  exploration.  The  HCMM  will 
make  use  of  a  sensor  that  has  been  tested 
and  demonstrated  as  part  of  an  earlier 
mission. 

Mr.  Chairman,  I  might  add  that  just 
as  the  development  of  our  oil  and  gas 
resources  were  directly  helped  by  the 
Improvement  of  detection  and  drilling 
techniques,  so  will  the  advanced  tech- 
niques developed  by  NASA  In  the  space 
program  directly  and  favorably  improve 
our  capability  of  accurately  locating  geo- 
thermal resource  sites. 

Because  one  direct  goal  of  this  ex- 
tremely important  geothermal  demon- 
stration program  is  the  establishment  of 
energy-producing  plants,  we  cannot  and 
must  not  proceed  to  that  stage  without 
a  current  and  aggressive  resource  explo- 
ration and  evaluation  program.  In  fact, 
without  such  a  program,  no  demonstra- 
tion plant  could  or  should  be  realistically 
considered.  This  legislation  has  at- 
tempted to  stress  the  overall  importance 
of  coordinating  this  very  important  re- 
source assessment  program. 

Mr.  ICHORD.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Missoiui. 

Mr.  ICHORD.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  In  the  well 
why  he  thinks  geothermsd  energy  war- 
rants special  treatment  such  as  Is  given 
In  this  bill  rather  than  such  other  sources 
as  solar  energy? 

Mr.  McCORMACK.  It  requires  special 
attention  only  Insofar  as  we  need  to 
get  an  organized  program  under  way. 
As  the  gentleman  is  aware,  we  have  al- 
ready passed  one  solar  energy  bill,  the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act,  H.R.  11864,  and  that  is  in  con- 
ference now.  We  expect  to  have  the  con- 
ference report  on  the  floor  in  a  week. 

In  addition,  we  have  a  omnibus  long- 
range  solar  energy  bill  in  committee 
which  will  soon  be  considered  in  hear- 
ings, and  there  Is  a  similar  omnibus  solar 
bill  about  to  be  reported  out  of  conun.!,- 
tee  in  the  Senate. 

What  we  are  having  to  do  is  to  plug 
holes  in  what  should  be  an  overall  sys- 
tems approach  to  an  integrated  national 
energy  policy.  But  such  a  policy  does 
not  now  exist.  We  have  special  agencies 
working  in  nuclear  energy  and  the  In- 
terior Department  is  working  In  the  area 
of  fossil  fuels.  But  no  agency  has  been 
designated  to  work  In  these  new  souices. 
What  we  are  doing  Is  trying  to  get  these 
on  the  track  as  quickly  as  possible  and 
in  advance  of  an  overall  national  energy 
development  policy  into  which  this  will 
obviously  eventually  fit. 

Mr.  ICHORD.  I  thank  the  gentleman 
and  I  commend  the  gentlemen  of  the 
committee. 

Mr.  McCORMACK.  Mr.  Chairman, 
today  the  House  has  before  It  H.R.  14920, 
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the  Geothermal  Energy  Research.  De- 
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1974.  This  is  tht  second  Impo: 
bill  to  emerge  from  the  sul 
this  year 

The  first,  the  Solar  Heating 
ing  Demonstration  Act  of 
passed  overwhelmingly  by  thelHouse  in 
February  and  Is  now  in  confeijence.  We 
hope  the  differences  in  the  I|ouse  and 
Senate  versions  will  be  speedllj^  resolved 
and  that  the  first  congressioniHy  initi- 
ated energy  research  and  de^;(elopment 
program  will  so3n  become  pul 

Without  the  leadership  and  f< 
the  distinguished  chairman  of 
mittee  on  Science  and  Astn 
my  colleague  and  friend  fr( 
(Mr.  Olin  E.  Txactte)  .  we  wouli 
had  the  Subcommittee  on  Ene 
view  and  consider  Important  legislation 
such  as  this.  His  superb  jud^ent  in 
recognizing  the  importance  to  the  Nation 
of  energy  research  and  developrnent  has 
resulted  in  a  congressional  capability  for 
studying,  analyzing,  and  aiting  on 
needed  legislation.  I 

The  subconmiittee  has  invesied  many 
hours  and  days  of  hard  worK  in  the 
legislation  before  us  today.  Moi  e  than  a 
year  ago,  HJl.  8628  first  rece  ved  sub- 
committee consideration.  Hearngs  were 
held  in  September  1973  on  Jiat  and 
simi)ar  geothermal  research  and  devel- 
opment legislation.  During  ihe  time 
since  then,  we  have  held  a  total  of  8  days 
of  hearings  and  heard  from  32  witnesses. 
An  additional  25  experts  hive  sub- 
mitted written  statements  for  the  rec- 
ord— statements  which  were  given  care- 
ful study  by  the  committee  in  evolving 
this  flntd  legislative  format. 

Ninety-nine  Members  of  the  House  of 
Representatives  joined  in  si>onsoring 
geothermal  energy  legislation  c  )nsidered 
by  the  subcommittee.  During  Ihe  hear- 
ings on  H.R.  11212,  the  bill  vhich  led 
directly  to  the  clean  bill  before  us  today, 
we  received  testimony  and  advice  from 
Congressmen  Al  Ullman,  Vic  •or  Vey- 
sEY,  and  John  Rhodes.  It  was  t  leir  feel- 
ing that  our  Nation  needs  a  coi  iprehen- 
sive,  integrated  geothermal  energy  re- 
search, development  and  demonstration 
program.  Their  concerns  coitributed 
significantly  to  the  subcommitt  ;e's  deci- 
sion to  report  out  the  legislation  in  its 
present  form.  I  want  to  thank  these 
Congi-essmen,  as  well  as  the  maiy  others 
who  have  cosponsored  similar  legislation, 
for  their  strong  support. 

These  comprehensive  hearing  5  brought 
a  broad  spectrum  of  technological  and 
policy  advice  to  the  attentlo  i  of  the 
subcommittee.  Careful  sifting  through 
this  advice  resulted  in  a  large  r  umber  of 
changes  in  the  bill.  The  bill  in  the  form 
before  us  today  is  quite  diffeiEnt  from 
that  which  was  introduced  mo:  e  than  a 
year  ago.  I  believe  that  the  ev(  lution  of 
this  particular  legislation  is  an  excellent 
demonstration  of  how  the  hear  ing  proc- 
ess, when  used  to  produce  a  thorough 
record  drawing  on  all  sectors  df  our  so- 
ciety, can  produce  the  meaningful,  rele- 
vant, and  practical  legislation  ^hich  our 
country  needs 

I  should   also  like  to  pointj 
strong  bipartisan  nature  of  sujport  for 
this  legislation.  I  previously  mentioned 


out  the 


the  direct  inputs  of  Congressman 
Rhodes,  the  minority  leader  of  the  House, 
and  Congressman  Vetsey  to  the  hear- 
ing process.  I  would  also  be  remiss  in  not 
pointing  out  the  valuable  contributions 
of  the  ranking  minority  member  of  the 
Committee  on  Science  and  Astronau- 
tics— Charles  Mosher,  of  Ohio — and  the 
superb  leadership  of  the  ranking  minor- 
ity member  of  the  subcommittee — Barry 
GoLDWATER,  JR.,  of  California.  Both  In 
the  actions  of  the  subcommittee  and  In 
full  committee  deliberations,  approval 
of  the  legislation  was  imanimous.  Mr. 
Chairman,  I  am  proud  of  the  way  in 
which  Republicans  and  Democrats  have 
been  able  to  work  together  on  this  legis- 
lation— and  I  am  pleased  that  Is  has  at- 
tracted such  broad-based  support. 

Mr.  Chairman,  the  energy  crisis  which 
commanded  so  much  of  our  attention  last 
year  and  early  this  year  is  not  over.  Just 
because  the  lines  are  gone  at  the  gas 
stations  does  not  mean  that  we  have 
solved  the  problems  associated  with  as- 
suring an  adequate  energy  supply  today 
and  in  the  years  to  come. 

The  fact  that  the  gas  lines  are  no 
longer  with  us,  does,  however  emphasize 
that  the  real  nature  of  the  energy  crisis 
is  quite  different  from  the  way  it  is  gen- 
erally perceived  by  the  public.  The  energy 
crisis  is  long  range  in  nature  and  pre- 
dominantly technological  in  character. 
It  is  clear  that  we,  as  a  nation,  and,  in- 
deed, the  entire  world,  cannot  just  con- 
tinue to  produce  and  use  our  energy  re- 
sources as  we  have  done  in  the  past.  We 
cannot  just  continue  our  nonpolicy. 

What  we  need  in  this  coimtry  is  a  sys- 
tems approach  to  an  integrated  national 
energy  policy.  That  policy  must  have  a 
carefully  defined  and  coordinated  re- 
search and  development  component.  It 
will  have  to  have  many  aspects — organi- 
zational, financial,  and  regxilatory. 

This  coimtry  has  made  progress  in  its 
consideration  of  comprehensive  energy 
policies  over  the  past  few  months.  The 
debate  has  been  widespread  and  useful — 
but  we  have  a  very  long  way  to  go.  To 
attain  this  goal  of  a  national  energy 
policy  will  require  meaningful  congres- 
sional Initiatives.  We  need  these  congres- 
sional initiatives  for  at  least  two  reasons. 
First,  the  administration  has  not  pro- 
vided the  kind  of  leadership  which  we 
need.  I  personally  have  been  quite  im- 
pressed with  the  capabilities  of  many 
individuals  presently  within  the  execu- 
tive branch  who  have  energy-related  re- 
sponsibilities. While  I  think  the  adminis- 
tration has  made  progress  in  many  as- 
pects of  deaUng  with  energy-related 
problems,  it  is  clear  that  at  this  point  in 
time  they  do  not  have  all  the  answers. 

Second,  I  firmly  believe  that  we  must 
have  the  strong  support  of  the  people 
of  this  country  for  any  workable  national 
energy  policy.  This  means  that  our 
elected  Representatives  must  be  involved 
in  the  setting  of  that  policy — through 
the  legislative  process.  Discussion  of  bills 
such  as  the  one  before  us  today  plays  a 
valuable  role  in  bringing  the  power,  in- 
fluence and  expertise  of  the  Congress  to 
bear  on  this. 

In  the  long  run,  Mr.  Chairman,  it  is 
clear  that  we  must  utilize  energy  re- 
sources which  have  been  overlooked  in 


the  past.  But  in  order  to  do  so,  we  must 
develop  the  technologies  which  would 
permit  this  utilization.  It  is  also  clear 
that,  since  we  cannot  wait  as  long  as 
We  would  like  to  develop  these  alternative 
energy  sources,  we  must  "force  feed"  the 
development  of  the  necessary  technolo- 
gies if  we  are  to  break  free  from  om- 
dependence  on  the  traditional,  deplet- 
able,  resources  we  have  exploited  in  the 
past. 

It  is  the  responsibility  of  the  Congress 
to  show  the  Federal  bmeaucracy  and 
private  industry  that  Congress  is  paying 
attention  to  the  development  of  new 
energy  technologies,  cares  about  them, 
and  will  see  to  it  that  public  funds  are 
efficiently  and  effectively  utilized  to  that 
end. 

To  accurately  assess  this  legislation 
and  evaluate  its  needs,  one  must  take  a 
look  in  at  where  we  are  now  and  where 
we  wish  to  go.  The  Federal  effort  in  geo- 
theiTOal  energy  has  increased  from  $200,- 
000  in  fiscal  year  1971  to  an  appropriated 
$45.2  million  in  fiscal  year  1975.  With 
this  rapid  growth  has  come  confusion 
and  a  proliferation  of  Federal  agencies 
that  has  so  often  slowed  the  progress  of 
many  new  technologies  and  concepts. 

Mr.  Chtiirman,  we  need  to  know  the 
extent  of  our  geothermal  resources.  To- 
day we  are  at  the  stage  that  oil  explora- 
tion was  100  years  ago — if  geothermal 
steam  or  hot  water  comes  out  of  Ijhe 
ground,  we  know  its  there.  The  less  we 
know  about  a  geothermal  resource  the 
larger  is  the  estimate  of  its  size  by  the 
optimist — and  the  smaller  is  the  estimate 
by  the  pessimist.  Our  geothermal  poten- 
tial is  criticsd  to  the  solution  of  this 
Nation's  energy  problems.  Its  develop- 
ment will  also  provide  us  with  a  new, 
high  technology  item  to  export  to  the 
other  nations  of  the  world  which  have 
geothermal  resources.  We  must  begin 
now  to  accurately  determine  the  size  of 
our  various  types  of  geothermal.resources 
in  their  country,  and  be  prepared  to  de- 
velop the  necessary  technology  to  utilize 
these  resources. 

This  legislation  takes  the  necessary 
interim  step  to  lessen  the  current  con- 
fusion within  our  own  Federal  geother- 
mal effort  by  creating  a  more  efficient 
management  and  coordination  frame- 
work, and  providing  the  agencies  with 
clear  and  obtainable  national  goals.  With 
this  in  mind,  let  me  briefly  review  this 
legislation  and  expand  upon  appropriate 
sections. 

DEFINITIONS 

In  preparing  this  legislation  we  felt 
that  it  was  appropriate  to  retain  ter- 
minology and  definitions  originally  con- 
tained in  the  landmark  geothermal 
energy  legislation,  the  Geothermal  Steam 
Act  of  1970,  Public  Law  91-581.  How- 
ever, we  found  that  one  such  term,  a 
definition  of  by-product,  specifically  ex- 
cluded oil,  natural  gas,  and  helium  as 
by-products.  For  the  purposes  of  this 
demonstration  program  we  felt  it  was 
inappropriate  to  exclude  these  by-prod- 
ucts since  we  want  to  develop  Integiated 
systems  approaches  to  utilizing  geo- 
thermal energy.  Furthermore,  we  know 
that  natural  gas  occurs  in  conjunction 
with  geopressured  water  found  along  the 
gulf  coast  of  the  United  States.  This  dis- 
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solved  natural  gas  may  be  in  concentra- 
tions as  high  as  30  cubic  feet  per  barrel 
of  the  geothermal  water.  Therefore,  for 
the  purposes  of  the  demonstration  pro- 
grams under  this  bill  I  feel  it  is  necessary 
to  include  all  by-products  in  attempts  to 
establish  the  commercial  feasibility  of 
this  resource.  Let  me  also  point  out  that 
this  inclusion  of  additional  by-products 
for  demonstration  purposes  in  no  way 
changes  any  mineral  leasing  act — includ- 
ing the  Geothermal  Steam  Act  of  1970. 

GCOTHEBMAI,   ENEBGY    COORDINATION   AND 
MANAGEMENT   PROJECT 

The  National  Science  Foundation  has 
been  designated  by  the  Office  of  Manage- 
ment and  Budget  as  the  lead  agency  in 
Geothermeil  Energy  Research  and  Devel- 
opment. However,  the  National  Science 
Foundation  does  not  have  fiscal  or  ad- 
ministrative control  over  the  programs 
of  the  other  two  agencies  funding  geo- 
thermal research  and  development — the 
Atomic  Energy  Commission  and  the  De- 
partment of  the  Interior.  While  all  three 
agencies  are  to  be  congratulated  for  their 
early,  scientifically  sound  and  far- 
reaching  efforts  in  geothermal  energy, 
the  300  percent  increase  in  budget  of 
fiscal  year  1975  over  fiscal  year  1974  and 
the  stated  intent  to  couple  this  income  to 
the  objectives  of  Project  Independence, 
requires  that  an  administratively 
stronger  management  and  coordination 
mechanism  be  utilized. 

The  National  Aeronautics  and  Space 
Administration — NASA — is  known  for  its 
work  in  resource  assessment  by  remote 
means,  particularly  through  its  satel- 
lite program.  Additionally,  the  NASA  has 
a  proven  management  capability  for 
high  technology  programs.  They  are  ca- 
pable of  imdertaking  a  task  and  meeting 
the  goals  set  out  for  them  within  cost 
estimates  and  within  time  goals.  To  com- 
plement the  skiUs  of  the  three  agencies 
presently  involved,  NASA  has  been  added 
to  provide  management  capabihties  and 
remote  sensing  capabilities. 

In  testimony  before  the  Subcommittee 
on  Energy,  Dr.  John  Sawhill,  the  Fed- 
eral Energy  Administrator,  pointed  out 
its  role  In  the  important  task  of  Project 
Independence — a  task,  which  I  might 
add,  intends  to  add  20,000  megawatts  of 
electricity  produced  from  geothermal 
energy  by  1985.  As  a  result  of  its  role 
in  the  formulation  of  programs  and  pol- 
icies to  carry  out  Project  Independence, 
and  the  Importance  of  geothermal  en- 
ergy to  that  effort,  it  is  certainly  appro- 
priate that  the  Administrator  of  the 
Federal  Energy  Agency  be  designated 
as  the  chairman  of  this  project.  It  is  also 
consistent  with  the  responsibilities  of 
the  REA  for  short-term  problems.  The 
Management  Project  is  an  interim  step 
to  a  viable  permanent,  overall  energy 
R.  &  D.  management  organization.  It  is,  I 
also  believe,  a  necessary  step. 

PROGRAM  DEFINmON 

There  does  not  exist  today,  an  ade- 
quate, comprehensive  study  of  the  na- 
tional technical,  managerial,  and  finan- 
cial effort  required  to  realize  the  goals 
set  out  for  geothermal  energy  utiliza- 
tion by  either  this  legislation  or  Project 
Independence. 

A  good  discussion  of  the  promise  of 
geothermal  energy  and  an  estimate  of  a 


10-year  effort  to  exploit  it  on  a  wide 
scale  is  contained  in  the  report  of  the 
Geothermal  Resources  Research  Con- 
ference. This  conference,  chaired  by  the 
Honorable  Walter  J.  Hickel,  met  in  the 
fall  of  1972  to  review  the  promise  of  geo- 
thermal energy  suid  review  possible  ef- 
forts to  meet  that  promise. 

The  results  of  that  conference  provide 
a  starting  point  from  which  to  begin  a 
comprehensive  program  definition.  This 
program  definition  is  to  be  mission 
oriented,  utilizing  the  systems  analytic 
methodology  that  has  worked  so  suc- 
cessfully in  defining  and  implementing 
large  technology  programs  in  the  past. 
With  that  consideration  in  mind,  the 
Administrator  of  NASA,  with  a  round 
backgroimd  in  this  methodology,  ade- 
quate staff  support,  and  broad  experience 
in  geothermal  resource  assessment  by 
remote  sensing  is  a  natural  selection  for 
undertaking  this  task. 

NASA  does  not  presently  have  a  major 
role  in  geothermal  energy,  nor  Is  the 
agency  identified  as  a  proponent  of 
other  energy  sources.  NASA  can  bring 
its  expertise  to  bear  in  an  imbiased  and 
technical  manner. 

The  program  definition  must  be  timely 
to  be  useful.  The  legislation  directs  that 
interim  reports  be  filed  by  October  31, 
1974,  and  January  31,  1975,  so  that  the 
information  can  be  usefully  incorpor- 
ated into  the  fiscal  year  1976  budget  re- 
view process. 

GEOTHERMAL    RESEARCH,    DEVELOPMENT,    AND 
DEMONSTRATION    PROGRAM 

The  specific  national  goals  outlined  in 
this  bill  for  developing  our  geothermal 
energy  resources  are  broken  into  three 
categories :  The  first  is  resource  explora- 
tion and  assessment;  the  second  is  re- 
search and  development;  and  the  third 
is  demonstration.  Work  on  all  is  to  be 
carried  out  concurrently  and  benefit 
from  the  progress  In  each. 

It  is  the  goal  of  this  program  to  have 
on  line  by  the  end  of  fiscal  year  1980 
6  to  10  electrical  power  generating  sta- 
tions of  from  1  to  10  megawatts  each 
and,  where  appropriate,  the  associated 
plant  and  equipment  to  utilize  nonelec- 
tric geothermal  resources  and  byprod- 
ucts. Work  has  begun  in  several  Federal 
agencies  already  that  will  help  attain 
this  goal. 

The  U.S.  Geological  Survey  is  under- 
taking a  broad  program  of  resource 
assessment  today.  Under  this  legislation 
private  organizations  and  State  agencies 
will  also  be  brought  into  this  effort  to 
carry  out  a  truly  national  resource  as- 
sessment to  determine  the  size  and  loca- 
tion of  geothermal  resources  of  all  types. 

At  the  present  time  in  the  United 
States  we  utilize  only  dry  steam  to  pro- 
duce electricity.  Elsewhere  in  the  world 
wet  steam  or  hot  water  resources  are  also 
being  used  for  this  purpose.  But  in  those 
cases  it  is  also  steam  that  is  utilized  since 
steam  is  separated  from  the  liquid  as  the 
high  pressures  are  released.  The  water  is 
then  returned  to  the  ground  or  discarded. 

This  legislation  is  aimed  at  the  less 
conventional  and  certainly  less  developed 
types  of  geothermal  energy :  hot  dry  rock, 
geopressured  waters,  and  high  and  low 
salinity  convective  systems. 

In  testimony  in  February  before  the 


subcommittee,  the  National  Science 
Foundation  outlined  three  proof  of  con- 
cept experiments  that  they  were  under- 
taking in  geothermal  energy.  These  in- 
cluded: a  high  temperature — above  180° 
C — convective  system  at  an  unspecified 
location;  a  low-temperature  convective 
system — possibly  in  conjunction  with  the 
Bureau  of  Reclamation — in  the  Imperial 
Valley;  and  a  hot-dry-rock  system  cur- 
rently under  investigation  near  Marys- 
ville,  Mont. 

Chairman  Dixy  Lee  Ray  of  the  Atomic 
Energy  Commission  outlined  five  major 
geothermal  demonstration  programs  in 
her  testimony  before  the  Subcommittee 
on  Energy:  a  high-temperature  convec- 
tive system  and  a  low- temperature  con- 
vective system,  both  containing  low-sa- 
linity fluids ;  a  high-temperature  convec- 
tive system  with  a  high  salinity  fluid;  a 
hot-dry-rock  system  utilizing  work  which 
is  ciu-rently  underway  at  Los  Alamos, 
N.  Mex.;  and  feasibility  studies  for  ex- 
ploiting geopressured  water  fields. 

Clearly  the  beginning  of  a  national 
effort  in  developing  geothermal  energy 
technology  and  evaluating  our  geother- 
mal resource  base  has  begun.  Yet,  the 
future  of  this  effort  remains  unclear. 
However,  with  the  passage  of  this  legis- 
lation with  its  carefully  delineated  goals 
and  strong  management  capability,  we 
can  move  decisively  from  our  basic  re- 
search activities  into  technology  devel- 
opment and  demonstration  pheuses. 

SCIENTIFIC  AND  TECHNICAL   EDUCATION 

Testimony  before  the  subcommittee 
also  revealed  a  concern  that  the  supply 
of  trained  technical  manpower  may  be  a 
real  limiting  factor  in  carrying  out  both 
the  research  and  development  effort  and 
the  following  commercial  demonstration 
of  geothermal  technologies  .  Therefore, 
this  bill  contains  a  section  which  pro- 
vides for  both  the  project  and  the  Na- 
tional Science  Foundation  to  make  a 
strong  and  effective  effort  to  train  and 
retrain  scientists,  engineers,  technicians, 
and  others  needed  to  assure  that  the 
goals  of  this  legislation  will  be  accom- 
plished. 

LOAN   GUARANTEES 

Without  a  strong  effort  by  private  In- 
dustry to  develop  our  proven  geothermal 
resources  and  complement  the  Federal 
effort  in  research,  development,  and  dem- 
onstration, we  cannot  exploit  our  geo- 
thermal resources  on  a  time  scale  that 
will  make  this  source  of  energy  a  realis- 
tic economic  alternative  for  this  Nation 
during  the  present  century.  While  there 
exist  many  institutional,  social,  and  legal 
barriers  to  full  development  of  this  re- 
source, we  do  have  at  hand  today  one 
policy  option  that  can  aid  in  increasing 
private  participation — loan  guarantees. 
Benefiting  from  the  fine  work  of  the 
Senate  Interior  Committee  on  this  aspect 
of  geothermal  technology  development, 
this  legislation  contains  a  loan  guarantee 
program  in  which  the  Federal  Govern- 
ment will  guarantee  loans  made  by  pri- 
vate financial  institutions  to  companies 
to  carry  out  work  in  1  of  4  categories: 
First,  resource  assessment;  second,  re- 
search and  development;  third,  acquiring 
rights  to  geothermal  resources;  fourth, 
demonstration  and/or  commercial  pro- 
duction of  energy  or  byproducts  from 
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geothennal  resources.  The  Government 
will  guarantee  up  to  three-quarte  •«  of  the 
value  of  the  loan.  If  the  loan  ^oes  not 
exceed  $25  million  for  a  single  project,  or 
a  sum  of  $50  million  for  a  series  jof  proj- 
ects by  any  single  company.       J 

111  geothermal  energy  development, 
just  as  in  the  development  of  our  oil  re- 
sources years  ago,  much  of  the  work  that 
will  advance  the  commercial  develop- 
ment of  the  resource  will  be  done  by 
small,  daring  companies  who  take  big 
risks  to  locate  and  prepare  for  i  ale  sub- 
surface geothermal  resources. 

While  this  legislation  calls  for  $50  mil- 
lion yearly  to  be  set  aside  for  i  period 
of  10  years  for  use  within  tnis  loan 
guarantee  program,  much  of  this  will 
probably  never  be  used  and  returned  to 
the  Treasury  at  a  later  date.  I  also  ex- 
pect that  such  industrial  participation 
will,  in  the  long  run.  lower  the  t<^tal  costs 
to  the  taxpayer  of  bringing  tljese  new 
resources  to  commercial  demonstration 
and  will  hasten  the  day  of  full  exploita- 
tion of  geothermal  energy  resources. 
p»oTBcnoN  or  ths  environment 

Since  geothermal  energy  appears  to 
pose  less  environmental  problems  than 
many  other  current  sources  of  alectrical 
power,  the  resource  is  quite  attmctive  to 
those  of  us  who  want  to  protect  our 
physical  environment.  Yet,  wa  cannot 
assume  that  full  development  of  the  re- 
source will  be  without  envircmmental 
problexns.  The  legislation  before  kis  today 
provides  that  a  strong  and  special  em- 
phasis be  made  to  provide  proper  and 
adequate  environmental  protection  at  all 
stages  of  research,  development,  and 
demonstration.  It  provides  thaU  R.  &  D. 
programs  on  the  environmental  aspects 
of  geothermal  energy  utilization  be  ade- 
quately supported.  We  have  here  a 
unique  case  in  which  environmental  con- 
trols can  be  developed  along  with  the 
other  geothermal  energy  technology,  and 
not  have  to  be  added  or  retrofitted  in  a 
costly,  time-consuming  manner. 

REPOBTINC    REQtnHEMUNTS 

H.R.  14920  requires  that  Conj  ress  and 
the  President  be  fuUy  advised  of  the 
progress  of  this  geothermal  ene  rgy  pro- 
gram. Reports  will  be  made  by  he  proj- 
ect to  Congress  and  the  Presid(nt  every 
6  months.  Additionally,  at  the  end  or 
completion  of  each  demonstrat  on  proj- 
ect, a  special  report  shall  be  prepared 
and  transmitted  that  provides  nforma- 
tion  concerning  the  results  of  lliat  pro- 
ject and,  where  appropriate,  su  ;gestions 
for  futuie  Federal  action. 

TKANSFEB    OF    rtJNCTlONS 

Since  the  objective  of  this  1(  gislation 
is  to  provide  an  appropriate  st^p  In  the 
coordinated  management  of  gepthermal 
energy  research  and  development,  H.R. 
14920  provides  for  the  orderlyi  transfer 
of  the  functions  of  the  pro.iecti  into  the 
Energy  Research  and  Developrtient  Ad- 
ministration or  any  other  simili.r  agency 
created  by  law.  It  also  provides  that  the 
Director  of  any  such  agency  miy  utilize 
the  members  of  the  project  in  an  advi- 
sory capacity  if  he  feels  tliis  is  lesirable. 

I  should  also  like  to  point  out  that 
H.R.  14920  expands  the  author  ty  of  the 


Energy  Research  and  Development  Ad- 
ministration with  regard  to  geothermal 
energy.  The  House-passed  version  of  the 
ERDA  bill,  H.R.  11510.  provides  for  only 
geothermal  power  development  to  be 
transferred  from  NSF.  It  completely 
ne^ects  the  Department  of  the  Interior's 
research  and  development  activities  re- 
lated to  geothermal  resources  assess- 
ment. The  bill  before  us  today  will  more 
adequately  coalesce  the  planning  and 
funding  activities  related  to  geothermsd 
energy  when  and  if  the  ERDA  Is  enacted 
into  law. 

AUTHORIZATION    OF    FUNDS 

For  fiscal  year  1975  $2.5  mllliMi  is  au- 
thorized to  NASA  for  the  Administrator 
to  conduct  the  comprehensive  program 
definition.  H.R.  14920  requires  congres- 
sional review  of  authorizations  for  the 
period  fiscal  year  1976  to  fiscal  year 
1980 — $50  million  per  year  will  be  placed 
in  a  special  fund  for  a  period  of  10  years 
to  administer  and  carry  out  the  elements 
of  the  loan  guaranty  program. 

Mr.  ESCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  ESCH.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  14920,  the  Geothermal 
Energy  Research,  Development,  and 
Demonstration  Act  of  1974.  All  of  the 
Members  of  this  Chamber  should  be 
proud  to  associate  themselves  with  this 
bill  and  all  that  it  stands  for:  to  move 
the  country  forward  toward  environ- 
mentally acceptable  sources  of  energy. 

Our  recent  energy  crisis  has  been  ac- 
companied by  the  call  that  we  look  for 
new  energy  sources  within  the  United 
States.  This  admonition  is  followed  both 
figuratively  and  Uterally  for  geothermal 
energy.  Geothermal  energy  refers  to  the 
energy  trapped  below  the  Earth's  crust 
by  virtue  of  its  extreme  pressures  and 
ensuing  heat  reservoir. 

The  Geothermal  Energy  Research,  De- 
velopment, and  Demonstration  Act  is  not 
aimed  at  verifying  this  scientific  reality 
but  rather  is  geared  toward  perfecting 
its  efQcient  extraction  and  commercial 
utilization.  The  potential  of  geothermal 
energy  is  of  httle  value  unless  we  can 
convert  it  to  a  readily  useful  form.  HJl. 
14920  seeks  to  raise  geothermal  energy 
from  the  inchoate  state  to  "on  line" 
status. 

The  bill  establishes  a  tlu-ee-pronged 
attack  on  the  geothermal  energy  prob- 
lem. The  fii-st  prong  involves  an  explora- 
tion and  resource  assessment  program. 
The  currently  known  geothermal  re- 
source areas  often  weie  discovered  be- 
cause they  were  readily  visible;  for  ex- 
ample, geyser  sites,  and  required  no  de- 
liberate search.  Because  we  are  confident 
that  geothermal  energy  can  be  shown  to 
be  commercially  feasible,  we  need  to 
identify  all  areas  of  geothermal  energy 
potential.  For  example,  oil  was  initially 
collected  from  open  pools  but  since  then 
we  have  had  to  explore  and  drill  for  oil. 
The  location  of  geothermal  resource 
areas  is  analogous  to  the  early  oil  status. 
The  methodical  identification  of  geo- 
thermal resource  areas  will  lead  to  a 
catalog  of  such  areas  which  will  be  avail- 


able for  private  enterprise  to  pursue  by 
the  time  geothermal  energy's  large-scale 
viabUity  is  proven. 

The  act's  second  prong  is  a  research 
and  development  program  to  carry  out 
the  research  necessary  to  overcome  the 
technical  difficulties  which  are  holding 
up  the  commercifid  readiness  of  geother- 
mal energy.  This  program  will  investi- 
gate a  wide  variety  of  topics  ranging 
from  better  resource  extraction  equip- 
ment to  Improved  geothermal  conversion 
methods.  The  R.  &  D.  effort  also  will  pay 
close  attention  to  the  environmental  im- 
pact. While  no  serious  adverse  conse- 
quences are  expected,  the  program  will 
study  emission  and  waste  control  and 
disposal.  Being  alert  to  the  environmen- 
tal effect  of  geothermal  energy  early  in 
the  program  will  allow  that  any  such 
problems  may  be  neutralized  by  appro- 
priate design  changes.  This  is  in  contrast 
to  most  existing  energy  sources  where 
environmental  factors  were  only  an 
afterthought  and  hence  insuing  prob- 
lems have  been  rectified  with  great  in- 
convenience and  expense. 

The  third  prong  draws  upon  the  re- 
sults of  the  first  two.  It  concerns  the  ac- 
tual demonstration  of  geothermal  en- 
ergy's viability  as  a  commercial  energy 
source.  This  phase  will  include  designing 
and  constructing  demonstration  projects 
to  produce  electrical  power  from  geo- 
thermal energy;  operating  such  plants 
for  a  period  of  time;  and  providing  ex- 
perimental test  beds  for  continued  on- 
site  refinements  of  geothermal  compo- 
nents and  systems.  The  programs  cur- 
rently anticipate  from  6  to  10  demonstra- 
tion projects  of  from  1  to  10  megawatts 
capacity  each.  The  projects  will  be  so 
distributed  as  to  investigate  a  number  of 
different  resource  areas.  This  Is  impor- 
tant to  show  that  geothermal  energy  is 
not  merely  suited  to  isolated  areas  but 
is  applicable  to  many  parts  of  the  West. 
When  geothermal  energy's  commercial 
viability  has  been  successfully  demon- 
strated the  Federal  effort  will  terminate. 
The  target  date  for  this  accomplishment 
is  5  years.  Then  it  will  be  time  for  private 
enterprise  to  begin  utilizing  geothermal 
energy  in  providing  for  the  power  needs 
of  the  public.  The  act  encourages  far- 
sighted  private  groups  to  become  in- 
volved in  the  demonstration  projects 
themselves  by  setting  up  a  loan  guaranty 
provision.  This  will  underwrite  loans 
made  to  parties  engaged  in  geothennal 
research,  development,  and  demonstra- 
tion programs. 

Mr.  Chairman,  I  believe  the  Geother- 
mal Energy  Research,  Development,  and 
Demonstration  Act  of  1974  offers  an  in- 
novative approach  to  our  current  energy 
crisis.  Geothermal  energy  is  not  subject 
to  capricious  stoppages.  The  realization 
of  geothermal  energy  will  signify  a  re- 
turn to  the  old-fashioned  tradition  of 
native  American  ingenuity.  I  enthusias- 
tically support  H.R.  14920  and  feel  con- 
fident that  all  my  colleagues  will  join  me. 
Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan  and 
I  thank  the  claairman  and  the  members 
of  the  committee  for  their  tremendous 
bipartisan  effort. 
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Mr.  GOLDWATER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  14920,  the  "Geothermal  Energy  Re- 
-search.  Development,  and  Demonstration 
Act  of  1974."  I  compliment  the  committee 
chaii-man,  the  gentleman  from  Texas 
I  Mr.  Teacue)  ,  and  the  subcomlttee  chair- 
man, the  gentleman  from  Washington 
I  Mr.  McCorhack),  for  their  leadership 
in  drawing  up  this  imaginative  proposal. 
This  measure  was  reported  out  unani- 
mously and  has  the  complete  support 
of  the  RepubUcan  members  of  the  com- 
mittee. 

Mr.  Chairman,  geothermal  energy  has 
now  established  itself  as  a  highly  feas- 
ible means  of  supplementing  other  forms 
of  electrical  power  generation.  In  fact, 
this  Nation's  energy  experts  currently 
predict  that  geothermal  energy  could 
furnish  as  much  as  20  percent  of  our 
electrical  power  capacity  by  the  year 
2000.  But  tapping  the  Earth's  under- 
ground reservoirs  of  hot  water  and  steam 
is  only  as  far  advanced  at  the  present 
time  as  the  petroleum  industi7  was  ap- 
proximately 100  years  ago. 

Geothermal  energy  has  been  demon- 
strated to  be  a  cheap,  clean,  accessible 
fuel  which  can  be  readily  harnessed  to 
generate  vast  quantities  of  electricity. 
"nie  problem  is,  however,  that  before  geo- 
thermal power  can  make  a  measurable 
contribution,  a  broad  variety  of  tech- 
nical problems  must  be  solved.  These  are 
problems  involving  geothermal  sources, 
drilling  the  wells,  transferring  the  heat 
efficiently,  and,  handling  the  accompany- 
ing materials  detrimental  to  equipment 
and  environment  alike.  This  then  is  the 
purpose  of  B.R.  14920 — to  identify  and 
solve  the  myriad  of  technical  problems 
which  have  thus  far  restricted  the  full 
potential  of  geothermal  energy  from  be- 
ing realized. 

In  essence,  this  legislation  provides  for 
a  research,  development,  and  demonstra- 
tion program  directed  to  geothermal 
energy.  The  work  is  to  be  carried  out 
under  a  Coordination  and  Management 
Project  with  key  participation  by  the 
National  Science  Foundation,  the  Atomic 
Energy  Commission,  the  Department  of 
the  Interior,  and  NASA.  One  of  tiie  pri- 
mary factors  inhibiting  the  development 
of  geothermal  power  is  the  fragmentation 
of  the  research  and  development  effort 
on  the  Federal  level.  Thus,  through  the 
coordinating  mechanism  provided  for  in 
the  legislation,  these  wide-ranging  Fed- 
eral efforts  will  be  brought  mider  closer 
control,  permitting  a  better  organized 
and  more  effective  pursuit  of  the  neces- 
sary technology.  Management  of  the 
project  would  be  assumed  by  the  Energy 
Research  and  Development  Administra- 
tion (ERDA)  or  some  similar  agency  if 
such  legislation  is  approved. 

I  would  also  emphasize  that  the  com- 
mittee recognizes  that  the  detail  of  man- 
agement and  fiscal  requiiements  neces- 
sary to  establish  a  national  geothermal 
energy  program  have  not  yet  been  fully 
determined.  The  legislation,  therefore, 
provides  that  the  Administrator  of  NASA 
will  conduct  a  comprehensive  $2  million 
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program  definition  during  fiiseal  year 
1975.  Three  interim  program  definition 
reports  are  to  be  filed  in  the  course  of 
fiscal  year  1975  in  order  to  spell  out  the 
nature  of  the  budget  commitment  neces- 
sary for  fiscal  year  1976  and  ensuing 
years. 

The  evental  goal  under  the  bill  in 
terms  of  demonstration  projects  Is  to 
establish  6  to  10  such  projects  which 
will  utilize  the  most  promising  technology 
which  has  been  developed.  In  other 
words,  there  will  be  a  strong  filtering 
process  between  concept  identification 
and  implementation.  In  addition,  the 
economic  potential  will  have  to  be  clearly 
identified  before  such  demonstration  pro- 
grams are  initiated. 

Mr.  Chairman,  although  the  private 
sector  has  done  much  of  the  pioneering 
work  in  this  concept,  progress  has  been 
slow.  The  Ideal  geothermal  source  Is  a 
dry  steam  field,  from  which  steam 
emerges  imtainted  by  corroding  materials 
ready  for  injection  directly  into  low- 
pressure  turbines.  So  far,  however,  only 
two  such  fields  are  operating.  One  is  In 
Italy  and  the  other  is  the  Geysers,  about 
80  miles  north  of  San  Francisco.  The 
Geysei-s  field  is  now  supplying  enough 
steam  to  generate  almost  300,000  kilo- 
watts of  electricity  for  Pacific  Gas  & 
Electric  Co. 

But  these  two  steam  fields  are  unusual 
occurrences  of  nature.  The  other  fields 
with  which  private  Industry  and  private 
utilities  have  been  working  are  reservoirs 
of  mineral  laden,  briny  hot  water,  which 
require  extensive  processing  before  being 
used  by  a  turbine.  Before  this  steam  can 
be  used  it  must  be  "cleaned"  to  prevent 
corrosion  to  the  turbines.  In  addition,  the 
hot  waste  water,  loaded  with  the  pollut- 
ing minerals,  must  be  disposed  of  with- 
out damaging  the  environment. 

These  are  some  of  the  areas  to  which 
research  must  be  directed  if  this  Nation — 
and  in  fact  the  world — Is  to  tap  available 
geothermal  power  sources.  If  these  prob- 
lems can  be  solved,  NSF  estimates  Indi- 
cate that  by  the  year  2000,  390  million 
kilowatts  of  geothermal  power  capacity 
can  be  operating  in  the  United  States. 
This  would  be  more  than  the  present 
total  U.S.  electric-generating  capacity  of 
350  milli(Hi  kilowatts. 

The  other  major  provision  of  H.R. 
14920  is  a  loan  guaranty  program  under 
which  incentives  would  be  provided  for 
private  participation.  This  program  is 
designed  to  eliminate  the  financial  risk 
associated  with  not  only  research,  devel- 
opment and  demonstration,  but  also,  ex- 
ploitation. Under  this  provision  the  Gov- 
ernment would  assume  part  of  the  risk 
associated  with  generating  the  capital 
necessary  to  develop  this  new  technology. 
Involvement  of  private  industry  in  this 
effort  is  essential  to  the  successful  out- 
come but  it  is  first  necessary  for  the 
Government  to  provide  some  sort  of  a 
catalyst  for  more  aggressive  and  accel- 
erated private  sector  involvement. 

The  chairman  of  the  coordination 
and  management  project  is  to  designate 
a  Federal  agency  to  manage  the  loan 
guaranty  program  with  the  guaranty  not 
to  exceed  75  percent  of  the  total  cost  of 


the  specific  project.  Furthermore,  the 
stipulations  are  strict  in  terms  of  the 
rate  of  interest  for  the  loan,  repayment 
terms,  and  borrower  assurance  of  repay- 
ment. The  limit  for  any  single  loan  for 
which  a  Federal  guaranty  will  be  pro- 
vided is  $25  million. 

Mr.  Chairman,  I  strongly  endorse  this 
farsighted  proposal  now  under  consid- 
eration. Geothermal  energy  represents  a 
new  energy  frontier  and  I  see  the  present 
legislation  as  the  most  expeditious  and 
effective  means  to  pursue  development 
of  this  concept.  I  therefore  urge  my  col- 
leagues to  give  HJl.  14920  their  com- 
plete support. 

Mr.  MTT.FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  I  wish 
to  add  my  strong  support  for  HJl.  14920, 
the  Geothermal  Energy  Research,  De- 
velopment and  Demonstration  Act  of 
1974,  which  we  are  considering  here  this 
afternoon. 

Geothermal  resoui'ces  have  the  ad- 
vantage of  substantial  versatility.  Their 
impact  on  our  energy  supply  could  be 
very  dramatic  and  need  not  be  limited 
to  the  production  of  electrical  power. 

Mr.  Chairman,  it  would  be  useful,  I  be- 
lieve, to  describe  one  particular  type  of 
geothermal  resource  as  an  example.  That 
is  "geopressured  water  fields"  or  "zones." 

These  geopressured  zones  exist  along 
the  gulf  coast  States  and  consist  of  im- 
dercompacted  sand  and  clay  in  which 
water  has  been  trapped.  They  were 
formed  by  successive  depositions  of  sedi- 
ment caiTied  down  the  Mississippi  and 
Rio  Grande  during  the  past  40  million 
years. 

The  trapped  water  has  become  "geo- 
pressured" by  the  weight  of  successive 
layers  of  sediment.  Since  water  is  a  rela- 
tively poor  thermal  conductor — com- 
pared to  the  surrounding  sand  and  clay — 
it  has  absorbed  the  heat  that  is  continu- 
ally emanating  from  the  Earth's  interior. 
This  explains  the  exceptionally  high 
temperatures  of  the  water  in  these  geo- 
pressured zones.  Because  It  has  been 
trapped,  the  water  also  is  generally  of  low 
salinity. 

Methane,  or  natural  gas,  has  been 
found  to  be  dissolved  in  this  water  in 
large  amounts.  The  amount  of  dissolved 
natural  gas  In  these  zones  Is  a  function 
of  both  the  temperature  and  the  pres- 
sme  of  the  trapped  water.  It  may  be  as 
much  as  30  to  40  cubic  feet  of  gas  per 
barrel  of  water,  or  for  the  field  as  a 
whole,  as  much  as  2,700  trillion  cubic 
feet. 

For  comparison,  our  known  U.S.  re- 
serves, estimated  on  the  basis  of  drilling, 
amoxmt  to  300  trillion  cubic  feet.  Our 
natural  gas  consumption  during  1973  was 
23.6  ti-illion  cubic  feet. 

Admittedly,  the  2,700  trillion  cubic 
foot  estimate  is  speculative,  but  it  is  so 
very  large — fully  nine  times  our  known 
reserves — that  it  surely  will  be  worth  our 
while  to  take  a  careful  look  at  geopres- 
sured zfmes. 

The  very  fact  that  we  have  to  speculate 
points  up  the  need  for  present  le«lsla- 
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tlon.  It  makes  possible  the  ne  sessary  de- 
tailed resource  assessment  needed  to 
determine  accurately  the  extent  of  this 
resource  and  its  potaitlal  ^^ilue  to  us. 
Not  only  will  the  geopress  ured  zones 
yield  natural  gas,  but  they  w^l  also  pro- 
vide two  other  important  sources  of 
energy— thermal  energy  froEi  the  heat 
of  the  water  and  kinetic  energy  due  to 
its  high  pressure. 

Kinetic  energy  can  be  extracted  from 
the  water  by  means  similar  ,o  those  in 
hydroelectric  projects,  by  me  ins  of  tur- 
bines. The  thermal  energy  can  be  used 
to  run  steam  turbines. 

We  can  separate  steam  fnm  the  hot 
water  and  charmel  it  directly  into  the 
turbines,  or  we  can  use  the  lieat  of  the 
water  to  boil  another  fluid  ihat  has  a 
power  boiling  point  than  \iater,  thus 
producing  proportionally  more  vapor  to 
feed  into  the  turbines. 

Both  the  hydraulic  and  the  gas  tur- 
bines will  probably  be  used  t3  generate 
electricity.  Alternatively,  if  here  is  a 
need  for  heat  nearby  for  spai  e  heating. 
Industrial  processes,  or  agricultural 
needs  the  hot  water  could  be  uped  direct- 
ly for  these  purposes.  Since  tte  trapped 
water,  especially  at  the  lowtr  depths, 
has  low  salinity,  it  may  even  be  usable 
as  a  water  supply. 

Mr.  Chairman,  the  many  erciting  po- 
tentials of  geopressured  fields  demand 
investigation.  Is  this  resource  attractive 
because  we  know  so  little  about  it?  Or 
will  research  confirm  optimistic  esti- 
mates and  provide  not  only  tiie  South- 
east, but  the  entire  Nation  wil  h  a  viable 
energy  resource? 

We  need  an  aggressive,  wdll  coordi- 
nated program  of  resource  assessment, 
research,  and  demonstration  to  answer 
these  questions  fully.  H.R.  .4920  will 
provide  just  such  a  program. 

There  will  be  technical  problems  to 
solve,  but  they  by  no  meaiis  appear 
insurmountable.  As  far  as  ni.tural  gas 
is  concerned  once  we  extract  t,  we  will 
have  no  problem  integrating  it  into  our 
national  distribution  networl .  All  the 
necessary  tie-ins  are  already  there  on 
the  giilf  coast. 

We  owe  it  to  ourselves  as  an  energy- 
using  nation  to  determine  whit  we  can 
do  with  geopressured  fields  an^  1  then  get 
on  with  the  task  of  developing  them. 
With  the  estainaated  natural  aas  reserve 
{done,  we  could  supply  the  Nation's  needs 
for  natural  gas  for  a  himdre<i  years  in 
the  future  at  present  rates  of  consump- 
tion. And  it  must  be  reemphaiized  that 
this  is  only  one  of  the  many  potential 
geothermal  resources  that  thps  Nation 
may  ultimately  utilize. 

Mr.  Chairman.  I  urge  aU]  my  col- 
leagues to  vote  in  favor  of  H.F .  14920. 

Mr.  WINN.  Mr.  Chairman]  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yielji  to  the 
gentleman  from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  I  rise  to 
offer  my  support  for  H.R.  14920  the  Geo- 
thermal Energy  Research,  Development 
and  Demonstration  Act  of  ^974.  The 
Subcommittee  on  Energy  has  dcme  an 
excellent  job  of  drafting  this  1  egislation 


and  I  stnHigly  urge  my  colleagues  to  vote 
for  its  passage. 

Mr.  Chairman,  the  evidence  of  geo- 
thermal resoiu-ces  was  noted  by  man  as 
early  as  2,000  years  ago;  however,  it  was 
not  imtll  the  early  part  of  this  century 
that  any  useful  amount  of  electrical 
energy  was  produced  by  utilization  of 
geothermal  reservoirs.  Even  today  in  the 
United  States,  only  one  significant 
power  project  exists — in  northern  Cali- 
fornia— where  geothermal  wells  power  a 
generating  facility  with  an  installed 
capacity  of  approximately  400  mega- 
watts. Worldwide  generating  capacity 
resulting  from  geothermal  resources 
totals  only  twice  this  figure  with  these 
"reservoirs"  foimd  mainly  in  Italy, 
Japan,  Mexico,  New  Zealand,  and 
Russia. 

Development  has  been  limited  for  a 
number  of  reasons,  not  the  least  of  which 
are  the  various  types  of  reservoirs 
which  characterize  geothermal  energy 
sources.  First,  there  is  the  vapor-domi- 
nated or  dry  steam  type  of  reservoir 
which  yields  superheated  steam  and 
other  gases  with  little  or  no  water.  These 
beds  give  off  little  or  no  noxious  waste 
with  the  steam  suitable  for  immediate 
Injection  into  turbines.  Unfortunately, 
there  are  very  few  known  reservoirs  of 
this  type. 

The  second  type  of  geothermal  reser- 
voir is  the  hot  water-dominated  reser- 
voir where  water  "flashes"  to  steam  as 
the  pressure  decreases  upon  withdrawal 
of  the  liquid  from  the  earth.  Most  known 
geothermal  reservoirs  in  the  United 
States  are  of  this  variety.  The  problem 
is  that  these  reservoirs  generally  yield 
a  saline  water,  and  in  some  cases,  a 
highly  concentrated  brine.  These  fluids 
pose  a  substantial  disposal  problem  in 
addition  to  threatening  equipment  cor- 
rosion difficulties. 

A  third  type  of  geothermal  reservoir 
involves  hot  dry  rocks  deep  within  the 
earth.  It  has  been  suggested  that  this 
heat  can  be  extracted  directly  from  the 
heated  rock  material  by  piping  water  to 
the  rock  formation  which  would  in  turn 
create  steam.  Very  little  is  known  about 
this  technique  although  conceptually  it 
appears  to  hold  the  greatest  promise. 

Thus,  if  I  were  to  summarize  the  pres- 
ent state  of  activity  in  this  country  with 
regards  to  geothermal  energy,  I  would 
emphasize  that  numeroiis  geothermal 
reservoirs  have  been  located  and  that 
many  more  suitable  beds  exist,  but  that 
a  concentrated  research  and  develop- 
ment effort  is  required  to  fully  exploit 
the  geothermal  concept. 

In  short,  lack  of  information  about 
the  resource,  coupled  with  insufficient 
experience  in  drilling  and  production 
techniques,  make  geothermal  develop- 
ment a  very  risky  although  potentially 
rewarding  venture. 

It  is  my  conclusion  therefore — a  con- 
clusion reflected  in  the  legislation  under 
consideration — that  a  program  of  such 
financial  risks  and  technological  com- 
plexity requires  a  strong  measure  of  Fed- 
eral financia'  encouragement  before  the 
private  sector  will  participate.  There  Is  ~ 


certainly  no  assurance  that  early  at- 
tempts to  tap  geothermal  energy  of  the 
three  kinds  discussed  will  result  in  re- 
liable or  economic  ventures.  But,  by  the 
research  and  development  effort  pro- 
posed, coupled  with  a  limited  demon- 
stration program,  prototype  plants  will 
provide  the  necessary  "data  points" 
upon  which  private  industry,  and  par- 
ticularly the  electric  utilities,  can  base 
their  future  programs. 

Unfortunately,  at  the  present  time 
there  is  no  concerted  Federal  program 
for  research  and  development  in  geo- 
thermal resources.  There  are  a  few  agen- 
cies which  have  rather  limited  and  tenta- 
tive activities  underway  but  tJl  such 
efforts  are  characterized  by  lack  of  ur- 
gency. However,  through  this  legislation, 
not  only  is  the  federally  sponsored  geo- 
thermal effort  consolidated  within  a  cen- 
tral Geothermal  Energy  Coordination 
and  Management  Project,  but  In  addi- 
tion, the  total  effort  is  focused  in  the 
higher  priority  work. 

Mr.  Chairman,  because  of  the  critical 
nature  of  our  present  energy  situation, 
this  country  cannot  afford  to  overlook 
the  potential  of  this  important  and  at- 
tractive domestic  resource.  This  commit- 
tee has  studied  a  niunber  of  proposals  for 
developing  this  resource  and  I  strongly 
believe  that  the  approach  recom- 
mended— an  approach  involving  initial 
Federal  involvement  with  participation 
by  the  private  sector  through  a  loan 
guaranty  program — is  the  most  desirable 
alternative.  The  present  bill  has  received 
the  most  careful  study  by  members  of 
the  committee,  in  addition  to  undergoing 
the  scrutinization  of  dozens  of  outside 
witnesses,  and  I  urge  my  colleagues  to 
provide  this  proposal  their  unqualified 
support. 

Mr.  PETTIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PETTIS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  14920. 

The  importance  of  this  legislation  can- 
not be  overemphasized  in  light  of  our 
national  energy  problems  and  the  ex- 
cellent potential  for  utilizing  geothermal 
steam  as  a  major  new  domestic  power 
resource. 

The  Geysers,  the  only  commercially 
developed  geothermal  plant  generating 
electricity  that  exists  in  the  United 
States  today,  is  located  in  the  northern 
part  of  my  home  State  of  California. 
According  to  the  U.S.  Geological  Survey, 
there  are  also  vast  geothermal  fields 
throughout  southern  California  and  the 
rest  of  the  country  as  well,  with  gi-eat 
energy  development  potential. 

The  need  to  proceed  with  this  develop- 
ment is  obvious.  And,  I  believe  the  thrust 
of  H.R.  14920,  provides  an  excellent  ap- 
proach to  do  so  by  coordinating  Federal 
programs  in  geothermal  R.  &  D.,  as  well 
as  providing  the  incentive  to  insure  con- 
tinued private  sector  involvement  in  the 
field. 

I  want  to  commend  my  colleagues  on 
the  Science  and  Astronautics  Commit- 
tee who  put  this  bill  together  and  urge 
this  Chamber  to  pass  it. 
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Mr.  MOBHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Mosher). 

Mr.  MOBHER.  Mr.  Chairman,  I  cer- 
tainly join  in  complete  support  of  this 
legislation.  I  am  proud  of  the  job  ttie 
committee  has  done. 

However,  for  the  record,  I  think  it 
needs  to  be  noted  here  that  the  adminis- 
tration spokesman  did  oppose  this  bill, 
notably  Mr.  John  Sawhill.  They  oppose 
the  bill  not  because  they  ai-e  opf>osed  to 
the  purpose  of  the  bill;  they  are  very 
strongly  in  support  of  the  proper  em- 
phasis on  the  geothermal  research  and 
development,  but  they  argue  that  if  we 
approve  this  legislation,  we  would  tend  to 
fragment  the  organization  structure  in 
energy,  and  they  urge  us  to  wait  until 
ERDA,  the  Energy  Research  and  Devel- 
opment Agency,  is  approved. 

I  think  we  are  now  aware  that  ERDA 
soon  will  be  approved  and  will  become 
law,  and  this  legislation  specifically  pro- 
vides the  mechanism  by  which  this  effort, 
as  we  are  approving  it  today,  will  be 
picked  up  by  ERDA  and  carried  on. 

In  the  committee,  we  strongly  feel  that 
as  a  matter  of  emphasis  and  as  a  matter 
of  focus,  this  legislation  as  we  are  pro- 
posing it  today  does  deserve  our  support, 
and  I  strongly  urge  all  members  of  the 
committee  to  support  it. 

Mr.  Chairman,  I  am  proud  to  endorse 
H.R.  14920,  the  Geothennal  Energy  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1974.  This  bill  lays  the  foun- 
dation for  the  realization  of  a  significant 
new  source  of  energy.  H.R.  14920  merits 
our  unequivocal  support. 

H.R.  14920  represents  the  ssmthesis  of 
several  earlier  bills  as  well  as  weeks  of 
hearings  on  the  potential  of  geothermal 
energy.  The  bill  has  received  enthusiastic 
bipartisan  supi>ort.  The  cosponsors  to 
this  bill  and  its  predecessors  almost  read 
Uke  a  list  of  "Who's  Who"  in  the  House 
of  Representatives. 

I  deem  myself  privileged  to  have  been 
able  to  work  on  this  bill  with  Messrs. 
Teague  and  McCormack,  chairman  of 
the  full  Science  Committee  and  Energy 
Subcommittee,  respectively.  Mr.  McCor- 
mack has  spearheaded  tliis  effort.  Tiger 
Teague  has  given  his  ful2  support.  We  on 
the  minority  side  have  been  involved 
throughout  this  bill's  evolution.  Our 
minority  leader,  the  gentleman  from 
Aiizona  (Mr.  Rhodes),  testified  before 
our  committee,  his  recognition  of  the 
importance  of  geothermal. 

Mr.  Chairman,  today  the  necessity  for 
new  energy  sources  in  the  United  States 
needs  no  elaborate  justification  or  sup- 
port. It  has  become  a  truism.  In  past 
years  the  United  States  has  focused  its 
attention  and  money  on  sophisticated 
and  esoteric  projects,  such  as  nuclear 
fission  and  fusion  research — research 
which  I  am  confident  will  contribute  its 
fair  share  to  our  energy  inventory.  But 
we  have  neglected  several  straightfor- 
ward, long- recognized  energy  sources; 
namely,  solar  and  geothermal  energy. 

Earlier  in  the  year  this  Chamber  took 
the  initiative  to  rectify  this  imbalance 
by  passing  the  Solar  Heating  and  Cool- 
ing Demonstration  Act  of  1974.  We  now 


have  a  similar  opportunity  with  the 
Geothermal  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1974. 

The  potential  d  geothennal  energy 
has  been  recognized  for  many  years  but 
imtil  now  there  has  been  no  concerted 
effort  to  bring  It  to  fulfillment.  Geo- 
thermal energy  is  certainly  a  huge,  but 
as  yet  incalculable  source,  and  nonpodlut- 
ting.  In  past  years  other  energy  sources 
were  so  readily  available,  this  discour- 
aged investment  to  solve  the  technologi- 
cal problems  impeding  the  commercial 
utilization  of  geothermal  energy.  Now, 
because  of  its  great  potential,  it  is  appro- 
priate that  the  Federal  Government  lead 
the  way  in  solving  such  technical  prob- 
lems, to  demonstrate  the  viability  of  geo- 
thermal sources. 

The  Federal  Government  has  begun 
that  effort  but  it  is  as  yet  a  fragmented 
effort  with  no  focal  point.  The  National 
Science  Foundation,  Xhe  Atomic  Energy 
Commission,  and  the  Department  of  In- 
terior each  have  given  recent  attention 
to  geothermal. 

H.R.  14920  flist  copes  with  this  splin- 
tered approach  by  establishing  a  Geo- 
thermal Energy  Coordination  and  Man- 
agement Project  to  oversee  and  coordi- 
nate the  efforts  of  Federal  agencies  work- 
ing on  geothermal  energy. 

That  Project  will  be  an  interim  step, 
awaiting  the  establishment  of  the  Energy 
Research  and  Development  Administra- 
tion (ERDA). 

Mr.  CHiairman,  I  feel  it  appropriate  to 
point  out  that  the  administration  opposes 
this  legislation  in  its  present  form. 

The  administration  does  not  oppose 
the  development  of  geothermal  energy; 
however,  administration  witnesses,  and 
in  particular  Dr.  Sawhill,  of  the  Federal 
Energy  Administration,  favor  withhold- 
ing all  action  on  specific  projects  until  an 
Energy  Research  and  Development  Ad- 
ministration, or  equivalent,  is  established. 
The  administration  is  concerned  at  what 
they  feel  to  be  the  potential  for  frag- 
mentation of  the  various  energy  projects 
within  the  bureaucracy. 

However,  as  the  Congress  is  well  aware, 
the  ERDA  legislation  has  been  under 
consideration  for  a  lengthy  period  of 
time — time  which  the  Science  Committee 
feels  would  be  better  spent  in  pursuing 
energy  research  such  as  reflected  in  H  Jl. 
14920.  For  that  reason,  the  Science  Com- 
mittee is  recommending  Immediate  pur- 
suit of  a  geothermal  program  but  with 
provision  for  the  transfer  of  the  effort 
into  an  ERDA  or  equivalent  immediately 
upon  its  establishment. 

The  Project  will  be  composed  of  the 
Administrator  of  the  Federal  Energy  Of- 
fice; an  Assistant  Director  of  the  Na- 
tional Science  Foimdatlon;  and  Assistant 
Secretary  of  the  Department  of  Interior; 
an  Associate  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration; and  the  General  Manager  of  the 
Atomic  Energy  Commission. 

The  Project  is  not  meant  to  be  a  dis- 
tinct agency.  Instead,  it  win  review 
specific  programs  which  will  then  be 
carried  out  by  existing  Federal  agencies. 

Another  Immediate  objective  of  the 
bill  is  to  direct  the  Administrator  of 
NASA  to  prepare  a  comprehensive  pro- 


gram definition  of  geothennal  develop- 
ment to  insure  an  integrated  effort.  The 
Administrator  will  solicit  views  from 
other  Federal  agencies.  State  and  local 
government  agencies,  and  iHivate  orga- 
nizations. Interim  progress  reports  are  to 
be  provided  by  the  President  and  the 
Congress  by  October  31,  1974.  and  Janu- 
ary 31.  1975,  so  that  its  findings  may  be 
incorporated  into  the  fiscal  year  1976 
budget  cycle.  Such  a  study  will  give  a 
better  assessment  of  the  cost  and  admin- 
istrative needs  of  this  5-year  funding 
level  for  HH.  14920  Is  a  $2.5  million 
authorization  to  NASA  in  order  that  it 
may  begin  the  program  definition. 

Most  importantly,  beyond  these  two 
initial  objectives  the  ultimate  aim  of 
HJl.  14920  Is  to  demonstrate  the  com- 
mercial viability  of  geothermal  energy. 
The  effort  will  peak  by  the  end  of  fiscal 
year  1980  with  from  6  to  10  electrical 
power  plants  In  operation  of  1  to  10 
megawatts  capacity  each.  To  achie\'e  this 
goal  three  distinct  programs  are  set  out. 
These  are:  Exploration  and  resource  as- 
sessment; research  and  development; 
and  demonstration. 

The  exploration  and  resource  assess- 
ment phase  will  determine  the  nature 
and  extent  of  our  geothennal  resources. 
To  further  this  work  the  Project  may 
endorse  an  Intensive  research  and  de- 
velopment effort  to  develop  any  tech- 
nology needed  to  better  Identify  geo- 
thermal resources.  For  examine,  remote 
sensing  by  satellite  vnM  be  refined  for  ap- 
plication to  this  area.  The  result  of  this 
effort  will  be  a  comprehensive  national 
inventory  of  geothermal  resource  areas. 
The  inventory  will  be  published  and 
thereby  stimulate  commercial  interest. 

At  the  same  time  as  the  exploration 
and  resource  assessment  progresses,  a 
major  research  and  development  effort 
will  begin  to  identify  and  carry  out  the 
research  and  development  necessary  for 
the  economic  extraction  and  utilization 
of  our  geothermal  resources  and  accom- 
panying useful  b3rproducts.  We  anticipate 
that  areas  of  investigation  will  include 
work  on  better  drillirvg  methods,  im- 
proved extraction  equipment,  and  more 
effective  geothermal  energy  conversion 
methods. 

In  developing  these  new  technologies 
there  are  important  aspects  which  will 
benefit  oiu-  energy  capability  in  general. 
For  example,  one  aspect  of  work  on  more 
effective  geothermal  energy  conversion 
methods  involves  the  improvement  ci  the 
heat  bottoming  cycles  of  thermal  energy- 
reservoirs.  This  can  result  in  improved 
heat  exchange  techniques  which  would 
improve  the  efficiency  of  heat  converters 
in  many  existing  powerplants — in  par- 
ticular our  steam-driven  turbines,  be 
they  powered  by  fossil  fuels  or  nuclear 
energy.  In  short,  better  heat  exchangers 
will  enable  us  to  extract  more  energj- 
from  these  latter  sources;  energj-  which 
is  now  lost. 

The  third  major  step  will  be  to  demon- 
strate the  commercial  potential  of  geo- 
thermal energy  by  designing,  construct- 
ing, and  initiating  plants  generating  elec- 
trical power  from  geothermal  sources  and 
capturing  valuable  byproducts  such  as  oil 
and  gases.  Each  demonstration  project 
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will  dispose  of  the  electric  il  energy  and 
any  useful  bjrproducts.  rhls  will  be 
achieved  as  much  as  possible  by  their  sale 
to  the  local  community. 

In  addition,  the  Science  Committee  Is 
aware  that  an  adequate  suoply  of  trained 
manpower  is  essential.  In  order  to  meet 
this  need,  the  Project  is  jauthorized  to 
fund  training  programs  f*  the  span  of 
the  effort — 5  years.  The  Na  ;ional  Science 
Foundation  has  already  ti,ken  the  lead 
in  this  area  and  its  role  noi  j  will  have  an 
even  greater  impact. 

A  key  ingredient  to  the  i  uccessful  na- 
tional utilization  of  geothe:  mal  energy  is 
the  fostering  of  interest  and  participa- 
tion by  the  private  sector,  To  promote 
such  participation  H.R.  1 1920  provides 
for  a  loan  guaranty  progra  m  for  private 
enterprise  engaging  in  geotl  lermal  energy 
development.  The  bill  contains  safe- 
guards to  insure  that  the  loans  which 
the  Government  underwrites  will  be  for 
work  directly  related  to  tiis  area  and 
will  in  any  event  not  excedd  75  percent 
of  the  total  cost  of  any  om;  project  site. 
This  assures  that  private  c  evelopers  in- 
vest a  sizable  portion  of  the  ir  own  funds. 
Geothermal  energy  also  shares  one  of 
the  principal  aspects  of  iolar  energy, 
that  is,  it  would  be  nonpol  luting.  While 
experts  anticipate  no  advi  rse  environ- 
mental effects  from  geothiirmal  energy 
projects,  the  bill  directs  that  attention 
be  given  to  this  concern  throughout  the 
program.  If  any  negative  f ei  .tures  do  sur- 
face they  will  be  identifl<d  early  and 
steps  will  be  taken  to  neutri  ilize  them. 

Mr.  Chairman,  I  believe  that  the  de- 
velopment of  geothermal  eiergy  is  long 
overdue.  Today's  legislatloi  establishes 
a  deliberate  attack  on  the  problems  of 
geothermal  energy.  By  applying  our- 
selves with  prudent  haste  w  e  can  resolve 
those  remaining  roadblocks.  The  resolu- 
tion of  our  energy  crisis  da  js  not  neces- 
sarily entail  lofty  theori(s  or  exotic 
achievements.  What  it  d)es  call  for 
though  is  that  we  exploit  oar  native  in- 
genuity and  traditional  >^merican  re- 
sourcefulness. H.R.  14920  is  right  on 
point  with  that  well  established  Ameri- 
can characteristic. 

Mr.  Chairman,  H.R.  14  >20  offers  a 
streamlined,  hard-hitting,  and  concise 
approach  to  realizing  the  potential  of 
geothermal  energy.  It  assures  the  ex- 
peditious resolution  of  the  i  roblems  im- 
peding geothermal  energy's  widespread 
utilization. 

The  initiative  which  this  )m  embodies 
is  a  credit  to  the  leglslati;e  branch  of 
our  Government.  I  am  confident  that 
geothermal  energy  will  becjme  a  valu- 
able energy  source  and  that  this  bill  will 
provide  the  wherewithal  f  »r  achieving 
that  end. 

I  give  my  full  support  t<  H.R.  14920 
and  urge  my  colleagues  to  do  likewise. 
Mr.  GOLDWATER.  Mr.  [Chairman.  I 
thank  the  gentleman  for  winting  out 
the  reservations  the  admini  itratlon  has. 
Obviously,  it  is  the  thinking!  of  all  mem- 
bers of  the  committee  that  w  e  cannot  af- 
ford to  wait  any  longer  to  bring  some 
kind  of  organization  and  jdirection  to 
this  area  of  geothermal  enargy. 

Hopefully,  the  Congress  vill  respond 
and  create  a  mechanism  un<  er  which  we 


can  foster  geothermal  energy  as  well  as 
other  similar  efforts  and  develop  a  co- 
ordinated, comprehensive  energy  policy. 

Mr.  CRONIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Mtissachusetts. 

Mr.  CRONIN.  Mr.  Chairman,  I  would 
like  to  point  out  that  I  rise  in  support  of 
this  legislation,  and  I  congratulate  the 
gentleman  in  the  well  (Mr.  Goldwater) 
as  well  as  the  gentleman  from  Washing- 
ton (Mr.  McCoRHACK),  and  the  gentle- 
man from  Texas  (Mr.  Teague)  for  the 
tremendous  efforts  they  have  given  to 
this  committee  to  recognize  the  congres- 
sional initiatives  to  solve  our  energy  de- 
ficiencies. 

I  come  from  a  part  of  the  country  that 
has  faced  some  of  the  most  acute  energy 
shortages  so  far  in  our  Nation,  and  it  has 
affected  us  very  directly.  I  think  we  rec- 
ognized, perhaps  sooner  than  some  of  the 
other  areas  in  our  country,  that  the 
whole  question  of  energy  is  a  serious  one 
and  one  of  shortages  that  will  be  with 
us  for  many  years.  Even  though  the 
New  England  area  is  perhaps  one  of  the 
least  likely  areas  in  the  Nation  to  use 
geothermal  energy,  the  fact  that  it  will 
be  available  in  other  parts  of  the  country 
means  that  it  will  free  up  some  of  the 
traditional  sources  of  energy  for  areas 
such  as  New  England.  I  think  the  sooner 
we  get  to  work  in  utilizing  all  the  energy 
resources  in  this  coimtry.  the  better  off 
we  will  be. 

Mr.  Chairman,  the  Geothermal  En- 
ergy Research,  Development,  and  Dem- 
onstration Act  of  1974  is  yet  another  in- 
stance of  congressional  initiative  coming 
to  grips  with  the  energy  crisis. 

The  United  States  has  supported  both 
basic  and  applied  scientific  research  and 
development  for  many  years.  In  the  past 
there  were  times  when  our  research 
achievements  outpaced  the  rate  at  which 
they  were  absorbable  by  the  economy. 
We  had  solutions  in  search  of  a  problem. 
That  situation  has  reversed  dramatically 
with  regard  to  our  national  energy  pos- 
ture. We  must  now  focus  and  accelerate 
the  normal  development  cycle  of  new 
technology  designed  to  cope  with  this 
pi'oblem. 

The  attractive  feature  of  geothermal 
energy  development  is  that  half  the  work 
has  already  been  done.  Geothermal  en- 
ergy rests  below  the  Earth's  surface 
waiting  to  be  drawn  out.  The  major 
thrust  of  the  Federal  effort  will  be  to 
demonstrate  that  it  can  be  efficiently  ex- 
tracted and  utilized.  At  that  point  pri- 
vate power  companies  will  be  willing  to 
invest  capital  into  building  commercial 
geothermal  powerplants.  What's  more, 
the  successful  demonstration  of  geother- 
mal energy  will  encourage  investors  to 
back  such  ventures;  ventures  which 
might  otherwise  not  attract  adequate 
funds  because  they  would  be  considered 
speculative. 

Thus,  our  goal  is  to  show  that  geother- 
mal energy  is  a  viable  source  of  energy 
available  for  widespread  use.  The  results 
of  this  research  will  not  be  lost  in  some 
distant  laboratory  but  will  be  as  close 
as  the  nearest  light  switch. 


To  foster  the  Initial  participation  of 
private  industry  in  tackling  the  geother- 
mal energy  problem,  H.R.  14920  provides 
for  a  loan  guarantee  program.  Private 
groups  which  engage  in  activity  directly 
related  to  geothermal  energy  may  have 
loans  for  such  purposes  guaranteed  up 
to  75  percent  of  the  total  cost  of  the 
project.  No  loan  guarantee  will  exceed 
$25  million  for  any  one  project  nor  may 
any  group  have  more  than  $50  million 
guaranteed.  Approved  activities  include 
geothermal  resource  assessments,  re- 
search, development,  and  demonstration 
or  operation  of  a  geothermal  power  site. 
The  loan  guarantee  aspect  is  a  reasonable 
way  to  spur  private  involvement  in 
geothermal  energy  at  an  early  stage. 

An  additional  concern  of  the  Science 
and  Astronautics  Committee  was  the 
adequate  supply  of  trained  manpower. 
This  is  especially  true  in  an  area  of 
rapidly  expanding  technology  such  as 
geothermal.  Anticipating  this  point,  the 
bill  contains  a  provision  for  the  support 
of  training  programs.  The  National  Sci- 
ence Foundation  has  funded  geothermal 
studies  in  past  years  and  the  bill  rein- 
forces the  Congress  concern  and  support 
of  such  activity. 

Mr.  Chairman,  the  energy  crisis  we 
face  will  not  be  resolved  by  any  single, 
dramatic  breakthrough.  Rather,  it  vnll 
be  met  by  a  methodical  marshaling  of 
our  many  different  resources.  We  must 
develop  different  energy  sources  and  then 
integrate  them  into  a  unified  energy  net- 
work. For  example,  our  nuclear  energy 
capability  is  prominent  in  the  East  and 
Midwest;  geothermal  energy  is  best 
suited  for  the  West;  and  solar  energy  is 
applicable  across  the  country. 

In  keeping  with  this  move  toward  con- 
solidating different  energy  sources,  the 
bill  provides  for  the  transfer  of  the  Geo- 
thermal Energy  Coordination  and  Man- 
agement Project  (Project)  to  the  pro- 
posed Energy  Research  and  Development 
Agency  (ERDA)  after  it  or  a  similar 
agency  is  established.  The  Project  has 
authority  to  review  and  coordinate  the 
geothermal  programs  of  Federal  agen- 
cies. The  Project  will  provide  a  central- 
ized source  of  direction  and  planning. 

Mr.  Chairman,  I  believe  that  the  Geo- 
thermal Research,  Development,  and 
Demonsti-ation  Act  of  1974  is  a  timely 
measure  which  will  provide  the  neces- 
sary impetus  to  opening  up  a  whole  new 
source  of  energy — an  energy  source 
which  is  nonpolluting,  not  subject  to  ar- 
bitrary stoppages,  and  not  subject  to 
continual  price  Increases. 

I  am  pleased  to  give  my  endorsement 
to  H.R.  14920  and  I  exhort  my  colleagues 
who  are  concerned  with  our  energy  crisis 
to  join  me. 

Mr.  HANNA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HANNA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  would 
like  to  speak  in  support  of  this  legisla- 
tion and  add  to  what  has  been  said. 

In  this  instance  we  see  another  place 
where  the  Congress  itself  has  taken  the 
initiative.  This  is  a  great  need  of  the 
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country,  and  I  want  to  commend  the 
chairman  of  this  subcommittee  and  its 
membei*s.  and  the  chairman  of  the  full 
committee,  for  demonstrating  to  the 
people  of  the  United  States  once  again 
that  Congress  does  respond  and  can  take 
the  initiative. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
14920,  the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of 
1974. 

As  we  have  so  painfully  learned  this 
past  winter,  we  cannot  afford  to  allow 
ourselves  to  become  too  dependent  upon 
a  single  commodity — be  it  an  energy  re- 
source or  a  material  resource.  To  alle- 
viate this  problem,  we  must  equip  our- 
selves with  alternative  energy  sources. 
A  prime  candidate  for  early  develop- 
ment is  geothermal  energy. 

In  the  hearings  of  the  Subcommittee 
on  Energy  last  September,  we  received 
testimony  on  the  worldwide  occurrence 
of  geothermal  resources.  Thermal 
springs  have  been  discovered  in  over  a 
hundred  countries.  Another  form  of  geo- 
thermal resources,  geopressured  zones, 
are  likewise  widely  distributed.  If  many 
of  these  geopressured  zones  contain  dis- 
solved natural  gas,  as  those  on  our  gulf 
coast  do,  the  impact  of  their  exploitation 
alone  on  the  world's  energy  supply  will 
indeed  be  significant. 

Today  geothermal  energy  is  being 
utilized  to  produce  electrical  power  in 
Italy,  New  Zealand,  Japan,  the  U.S.S.R., 
Iceland,  China,  and  Mexico,  as  well  as 
the  United  States.  The  current  capacity 
amounts  to  a  little  over  1,000  megawatts. 
Another  800  megawatts  are  in  the  de- 
velopment stage  and  should  be  on  line 
by  1977.  In  addition,  El  Salvador,  Guade- 
loupe, Taiwan,  and  Turkey  will  soon  be 
joining  the  roster  of  nations  with  geo- 
thermal electrical  powerplants. 

At  the  forefront  in  the  use  of  geo- 
thermal energy  for  space  and  process 
heating  are  Iceland,  New  Zealand,  and 
the  U.S.S.R.  In  Iceland,  40  percent  of 
the  population  lives  in  houses  heated  by 
natural  hot  water.  This  percentage  will 
be  increased  to  65  percent  in  the  next 
5  years.  Reykjavik,  the  capital,  is  almost 
totally  heated  by  geothermal  water  at  a 
cost  estimated  to  be  about  60  percent  of 
fuel  oil  heating. 

As  the  price  of  oil  increases  or  re- 
mains uncertain,  the  numerous  emerg- 
ing nations  of  the  world  will  see  their 
opportimity  for  progress  threatened. 
Many  nations  will  turn  to  alternatives 
such  as  solar  heating  and  cooling  and 
geothermal  energy. 

Geothermal  energy  planning  activi- 
ties are  already  underway  in  many  de- 
veloping nations.  The  Philippines  has 
been  conducting  mapping  and  feasibility 
studies  in  preparation  for  the  construc- 
tion of  a  proposed  geothermal  power- 
plant.  This  effort  and  similar,  though 
less  advanced  projects,  in  Nicaragua  and 
Indonesia  are  being  carried  out  with 
funding  from  the  U.S.  Agency  for  In- 
ternational Development  funding.  The 
Chilean  Government,  in  cooperation 
with  the  United  Nations,  is  investigating 
the  development  of  a  multiple  purpose 
geothermal  facility  which  would  produce 


electricity,  desalinated  water  supply,  and 
mineral  byproducts. 

The  Government  of  Ethiopia,  also 
aided  by  the  United  Nations,  has  com- 
pleted a  resource  assessment  project 
which  indicated  that  the  exploitable 
geothermal  potential  of  Ethiopia  may 
be  sufficient  to  meet  the  present  need  for 
electric  power  for  the  whole  of  Africa. 

As  these  nations  move  toward  geo- 
thermal energy  utilization,  they  will  look 
to  the  United  States  for  the  technology 
and  scientific  expertise  they  will  need. 
Many  technical  problems  must  be  solved 
in  order  for  us  to  obtain  the  maximum 
benefit  from  geothermal  resources  with 
the  minimum  adverse  environmental 
consequences.  New  turbines  must  be 
designed  to  better  withstand  the  tre- 
mendous pressure  of  geopressured  water 
and  the  corrosive  properties  of  hot  brine. 
Methods  of  preventing  noise  pollution, 
thermal  pollution,  and  possible  air  or 
ground  water  pollution  due  to  the  escape 
of  gases  and  minerals  from  geothermal 
steam  must  be  perfected.  The  potential 
for  subsidence  or  increased  seismic  acti- 
vity in  areas  where  geothermal  steam  or 
water  is  being  extracted  must  be 
accurately  determined  and  counteracted. 
Even  techniques  for  locating  geothermal 
fields  are  far  from  a  hundred  percent 
reliable  at  present. 

Mr.  Chairman,  I  feel  that  H.R.  14920 
will  insure  that  the  United  States  will 
be  able  to  exercise  the  technological 
leadership  in  geothermal  energy  develop- 
ment which  these  emerging  nations  ex- 
pect from  us. 

We  can  no  longer  provide  other  na- 
tions with  fossil  fuel  resources,  but  we 
can  and  must  see  that  they  are  able  to 
develop  the  untapped  energy  resources 
they  already  have.  If  we  can  open  the 
way  for  the  utilization  of  all  geothermal 
resources,  we  will  not  only  have  provided 
this  Nation  with  one  more  rational 
energy  option,  but  we  will  have  provided 
many  other  nations  with  a  realistic  and 
promising  future. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman  from  California  for 
his  remarks.  I  recognize  his  fine  efforts 
in  bringing  this  legislation  to  the  floor 
of  the  House. 

Mr.  LAGOMARSINO.  Mr.  Chainnan, 
will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
join  the  gentleman  in  the  well  in  sup- 
porting this  legislation. 

Mr.  Chairman,  I  would  like  to  point 
out  something  that  I  am  sure  is  not 
known  to  many  Members  of  this  Con- 
gress, that  already  in  the  United  States 
of  America,  at  the  geysers,  north  of  San 
Francisco,  we  have  the  largest  geother- 
mal electrical  energy  producing  facility  in 
the  world.  There  are  many  other  areas  in 
California  and  throughout  the  country 
where  that  kind  of  development  can 
occur,  and  this  legislation  will  be  of 
great  assistance  in  developing  this  im- 
portant energy  resource. 

Mr.  CONLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  CONLAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  14920  the  Geothermal 
Energy  Research,  Development,  and 
Demonstration  Act  of  1974.  This  is  a  far- 
sighted  piece  of  legislation  which  merits 
the  enthusiastic  support  of  the  Congress. 

The  energy  crisis  demands  that  we 
maximize  our  energy  resources  by  de- 
veloping new  energy  supplies  as  well  as 
by  using  our  current  energy  resources 
more  efficiently.  The  legislation  proposed 
today  can  contribute  to  both  of  these 
goals. 

The  potential  of  geothermal  energy 
has  long  been  known  to  man.  However, 
imtil  now  our  supply  of  fossil  fuel  energy 
was  so  abundant,  and  inexpensive  that 
there  was  never  any  real  push  to  tackle 
the  problems  impeding  the  widespread 
utilization  of  geothermal  energy.  The 
events  of  this  past  year  have  demon- 
strated to  us  that  we  must  develop  all  of 
our  potential  energy  sources.  This  is  pre- 
cisely what  our  Committee  on  Science 
and  Astronautics  has  done  in  reporting 
the  Solar  Heating  and  Cooling  Demon- 
stration Act  of  1974,  passed  by  the  House 
and  Senate  earlier  this  year,  and  in  pre- 
senting the  geothermal  development  bill 
today. 

Mr.  Chairman,  coming  from  Arizona  I 
wish  to  assure  you  that  the  Sun's  energy 
shines  down  on  us  every  day  just  waiting 
to  be  effectively  collected  and  utilized  by 
man.  So  too,  the  Earth's  geothermal 
energy  lies  beneath  our  surface  waiting 
to  be  effectively  tapped.  Both  solar  and 
geothermal  energy  have  the  attrtictive 
features  of  being  virtually  without  limit 
and  having  no  known  adverse  environ- 
mental consequences. 

This  bill  is  aimed  at  overcoming  the 
technological  problems  currently  im- 
peding full  utilization  of  geothermal  en- 
ergy by  providing  for  an  intensive  effort 
in  research  and  development.  Many  of 
the  topics  to  be  investigated  will,  at  the 
same  time,  help  in  improving  our  energy 
posture  in  other  fields.  For  example,  one 
area  of  research  will  explore  better  drill- 
ing technology  and  resource  extraction 
techniques.  Success  here  will  increase 
our  capability  in  the  mining  of  coal  and 
in  oil  and  natural  gas  extraction. 

Another  area  involves  research  on  heat 
exchange  technology.  Heat  exchangers 
play  a  key  role  in  converting  steam  and 
heat  energy  into  useful  energy  forms 
such  as  electricity.  Improving  heat  ex- 
changer efficiency  will  permit  the  extrac- 
tion of  more  useful  energy  from  heat  res- 
ervoirs— energy  which  otherwise  would 
be  wasted.  Progress  here  would  find  ap- 
plication in  nuclear  and  fossil  fuel 
powerplants.  Thus,  many  of  the  ad- 
vances which  will  accompany  research 
on  geothermal  energy  will  have  a  wide- 
spread positive  effect. 

One  hopeful  feature  of  the  research  to 
exploit  geothermal  energy  is  that  effec- 
tive utilization  is  achievable  after  only  a 
relatively  short  period  of  concentrated 
R.  &  D.  effort. 

This  is  in  apparent  contrast  to  much  of 
the  nuclear  fission  and  fusion  research 
which  has  often  required  considerable 
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expenditures  toward  Idertlfying  the 
problems  before  engaging  In  research  to 
solve  these  problems.  In  th<  geothermal 
area,  the  problems  are  morei  defined  and 
manageable.  Their  resolution  therefore, 
should  be  reasonably  straigitforward. 

While  we  are  pursuing  solitions  to  the 
technical  problems  of  geothermal  energy, 
the  Department  of  the  Interior  will  be 
carrj'ing  on  a  program  of  exploration 
and  resource  assessment.  Tliis  will  be  a 
comprehensive  effort  to  identify  and 
catalog  the  geothermal  resoi  rce  areas  in 
the  United  States.  Such  an  i(  lentificatlon 
effort  will  insure  that  by  tie  time  geo- 
thermal energy's  commercis  1  feasibility 
is  demonstrated,  there  will  b ;  available  a 
complete  hsting  of  geothermal  resource 
areas  ready  for  private  en  «rprise  de- 
velopment. The  exploration  and  assess- 
ment effort  will  make  use  of  the  latest 
technology.  I  look  forward,  tor  example, 
to  the  successful  use  of  ttie  remote- 
sensing  capabihties  of  our  liarth  satel- 
htes  to  contribute  to  this  task . 

Mr.  Chairman,  this  bill  lay  5  out  a  con- 
cise "game  plan"  for  the  reilization  of 
geothermal  energy's  full  polential.  The 
legislation  consoUdates  and  coordinates 
the  Federal  geothermal  effort  by  having 
the  programs  of  individual  s  gencies  re- 
viewed by  a  geothermal  energy^  coordina- 
tion and  management  proje<  t.  Early  in 
fiscal  year  1975  the  National  i  Aeronautics 
and  Space  Administration  is  directed  to 
review  the  overall  geothermal  energy  sit- 
uation to  yield  a  more  accuiate  assess- 
ment of  the  work  remaining  to  be  done. 
This  will  provide  the  Congres  s  and  indi- 
vidual agencies  with  a  valuab:  e  reference 
point  by  which  to  gage  our  uture  geo- 
thermal activities. 

Mr.  Chairman,  I  urge  my  c(  lleagues  to 
support  HM.  14920  and  the  energy  self- 
sufficiency  which  it  can  bring. 

Mr.  GOLDWATER.  Mr.  Ciairman,  I 
yield  to  my  colleague,  the  gentleman 
from  Calif 01-nia  (Mr.  Vbyse-s). 

Mr.  VEYSEY.  Mr.  Chairms  n,  I  thank 
the  gentlenum  in  the  well  f  )r  yielding 
to  me. 

Mr.  Chairman,  I  would  also  ]  ke  to  com- 
mend my  good  colleague,  the  gentleman 
from  California  <Mr.  Hannai,  who  ob- 
served that  this  is  a  notable  a  nd  I  think 
a  rare  example  in  which  the  C<  ngress  has 
taken  the  initiative,  seeing  u  problem, 
identifying  the  dimensions  of  that  prob- 
lem, and  then  reaching  out  f 01  •  solutions. 
I  think  we  ought  to  do  that  more  often. 
This  bill  stands  out  as  a  ver  f  excellent 
example  of  that  type  of  coi  igressional 
initiative,  so  I  do  back  this  egislation. 
I  want  to  commend  the  gei  itleman  in 
the  well  as  well  as  the  chain  lan  of  the 
committee,  the  gentleman  from  Texas 
<Mr.  Teacue),  and  particularly  the  gen- 
tleman from  Washington  <Mr.  McCor- 
MACK),  the  chairman  of  the  subcommit- 
tee, for  showing  tills  type  ot  initiative 
in  this  much  needed  area. 

Mr.  GOLDWATER.  Mr.  ciairraan,  . 
thank  my  colleague,  the  gentU  man  from 
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California,  and  would  like  tol  recognize 
him  for  his  contribution  to  t4is  legisla- 
tion and  his  excellent  testimony  before 
the  subcommittee  and  also  bee:  luse  of  the 
fact  that  of  all  the  Members  ofl  Congress, 
he  is  probably  one  of  the  most  Wnowledge 


able  on  this  particular  source  of  energy, 
having  worked  in  this  area  for  many 
years,  conducting  hearings  and  educating 
himself  personally  to  become  knowledge- 
able, and  thus  making  a  fine  contribution 
to  our  labors  on  the  subcommittee. 

Mr.  KETCHUM.  Mr.  Ciiairman,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Ml-.  KETCHUM.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  14920,  the  Geothermal 
Energy  Research,  Development  and 
Demonstration  Act  of  1974.  I  would  also 
like  to  commend  the  chairman  of  the  full 
committee.  Congressman  Teague,  and 
the  Chairman  of  the  Subcommittee  on 
Energy  on  which  I  serve.  Congressman 
McCoRMACK,  for  their  leadership  in  pro- 
posing this  innovative  legislation. 

Mr.  Chaii-man,  geotliermal  energy  is 
one  of  the  most  acceptable  of  all  the  new 
energy  resources  which  this  Nation  is 
seeking  to  develop.  It  is  clean;  it  does 
not  pollute;  and  in  practical  terms,  it  is 
virtually  limitless  in  abundance.  In  addi- 
tion, in  terms  of  economic  feasibility, 
studies  have  shown  that  geothermal  en- 
ergy will  be  able  to  provide  electrical 
power  at  less  expense  than  any  alterna- 
tive source  of  electricity  with  the  ex- 
ception of  hydroelectric  power — a  re- 
source which  has  not  been  fully  devel- 
oped. 

I  take  personal  pride  in  the  present 
legislation  because  much  of  what  we  are 
proposing  to  accomplish  has  been  pio- 
neered in  my  State  of  California.  Cal- 
ifornia has  been  the  focal  point  of  geo- 
thermal work  within  the  United  States 
because  we  possess  one  of  the  outstand- 
ing sites — the  Geysers. 

However,  development  of  geothermal 
energy  in  California,  as  it  is  in  most  of 
the  country,  is  in  a  very  primitive  State. 
Indeed,  most  of  the  exploitation  wM-k 
has  been  little  more  than  harnessing 
steam  eruptions  frwn  faults  in  the  Earth. 
In  fact,  in  the  Geysers  area  in  northern 
California,  approximately  400  mega- 
watts of  power  is  being  developed  from 
this  simplest  form  of  geothermal  energy, 
pure  steam  coming  up  from  the  ground 
and  being  directed  through  a  turbine. 
But  this  form  of  geothermal  energy  is 
not  widespread  thi-oughout  the  United 
States;  thus  the  thrust  of  the  legislation 
is  to  develop  energy  sources  more  com- 
mon to  and  useful  throughout  the  rest 
of  the  country. 

For  example,  a  second  form  of  geo- 
thei-mal  energy  which  exists  on  a  far 
greater  basis  than  pure  steam  is  a  mix- 
tui'e  of  hot  water  and  steam.  But  prob- 
lems can  and  often  do  exist  in  tapping 
such  a  resource;  particularly  when  min- 
eral or  saline  waters  are  present.  Such  a 
mixture  can  result  in  major  corrosion  of 
the  piping,  heat  transfer,  and  turbine 
equipment.  In  addition,  there  are  prob- 
lems associated  with  handling  the  by- 
products. Thus,  much  research  is  needed. 
In  addition,  the  bill  addresses  Itself 
not  only  to  research  and  development, 
but  also  to  demonstration.  It  Is  antici- 
pated that  the  most  promising  concepts 
developed— most  promising  in  terms  of 
technical  as  well  as  economic  criteria — 
will  be  placed  "on  line"  in  order  to  es- 


tablish the  promise  of  the  geothermal 
concept.  The  bill  contemplates  that  be- 
tween 6  and  10  demonstration  projects 
will  be  set  up  over  the  next  5  years  to 
serve  as  limited  or  pilot  models  to  power 
firms  contemplating  entering  the  field. 
Mr.  Chairman,  the  long-range  goal  of 
this  legislation  is  to  develop  the  full 
technology  base  to  stimulate  the  instal- 
lation by  private  industry  of  tens  of 
thousands  of  megawatts  of  generating 
capacity  by  the  middle  of  the  next  dec- 
ade. This  goal  will  require  much  effort 
in  areas  such  as  resource  exploration 
and     assessment,    materials     research. 
Earth  sciences  research,  and  environ- 
mental research,  to  mention  only  a  few 
of  the  major  areas.  The  present  legis- 
lation reflects  careful  consideration  of 
the  scope  and  extent  of  the  geothermal 
energy  research  program  which  will  be 
required  by  this  Nation  and  very  wisely 
directs  NASA  to  develop  a  detailed  pro- 
giam  definition  plan  for  the  fuller  ex- 
ploitation of  this  resource. 

I  am  confident  that  the  present  legis- 
lation will  not  only  result  in  the  even- 
tual proof  of  concept  but  also  will  serve 
as  the  all  important  catalyst  in  involv- 
ing the  piivate  sector  more  heavily  in 
this  type  of  work.  It  is  through  this  type 
of  commitment  by  the  Federal  Govern- 
ment— a  commitment  of  relatively  mod- 
est scope  in  terms  of  resources  and 
time — that  geothermal  energy  will  come 
to  play  a  major  role  in  this  Nations 
power  capacity.  I,  therefore,  look  forward 
to  the  Federal  Goverrmaent  assuming  the 
initial  leadership  in  a  role  which  will 
lead  to  the  development  of  geothermal 
systems  for  commercial  use  at  the  ear- 
liest practical  time.  I  strongly  support 
the  present  legislatiwi  and  urge  that  my 
colleagues  adopt  it  without  amendment. 
Mr.  DON  H.  CLAUSEN.  Mr.  Cliaii- 
man,  will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Cliahman, 
I  rise  today  in  support  of  H.R.  14920,  the 
Geothermal  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1974. 

In  representing  an  area  in  which  tl-»e 
largest  dry  steam  electric  generating 
plant  in  the  world,  the  Geysers,  is  lo- 
cated, I  am  mindful  of  the  key  role  that 
geothermal  energy  can  and  must  play  if 
we  are  to  meet  our  stated  goal  of  energy 
independence  by  the  1980's,  and  I  recog- 
nize that  a  large  share  of  our  Nation's 
geothermal  resoiirce  potential  is  located 
in  California. 

With  this  in  mind,  I  strongly  support 
this  bill,  which  is  designed  to  upgrade 
and  expand  the  goverrmiental  role  as  an 
active  partner  with  the  private  sector  in 
the  coordination  and  management  of  re- 
search, development,  and  demonstration 
activities  in  geothermal  energy. 

As  Dr.  Sawhill  said  recently,  we  must 
achieve  the  proper  balance  between  Gov- 
ernment and  private  involvement  in  all 
our  energy  research  and  development  ef- 
forts, if  we  are  to  achieve  energy  self- 
sufficiency.  In  this  regard,  I  am  confident 
that  the  legislation  we  are  considering 
here  today  will  help  us  to  move  forward 
toward  that  objective  in  the  geothermal 
energy  field.  In  addition  to  providing  the 
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National  Science  Poimdation  and  the 
National  Aeronautics  and  Space  Admin- 
istration with  new  authority  in  identify- 
ing and  developing  new  geothermal  en- 
ergy resources  and  technologies,  this 
measure  also  provide  for  a  loan-guar- 
anty program  to  provide  incentives  to 
the  private  sector. 

It  is  my  vmderstanding  that  my  col- 
league from  Cahfornia  (Mr.  Veysey)  will 
be  offering  an  amendment  to  this  legis- 
lation directed  toward  minimizing  red- 
tape  in  bringing  new  geothermal  en- 
ergy resources  "on  line"  by  encouraging 
States  to  establish  geothermal  energy 
clearinghouses.  In  view  of  reports  we 
have  received  that  a  number  of  geo- 
thermal energy  developers  have  been  and 
are  encountering  problems  in  meeting  all 
local,  State,  and  Federal  laws,  rules  and 
regulations  governing  such  development 
and  delays  in  the  processing  of  permit 
applications  and  environmental-impact 
statements,  I  strongly  believe  that  the 
clearinghouse  approach  is  absolutely 
necessary  to  insure  the  uniformity  and 
coordination  required  to  bring  about 
maximum  geothermal  development  at 
the  earliest  possible  date,  and  I  strongly 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  GOLDWATER.  I  commend  the 
gentleman  from  California  (Mr.  Don 
H.  Clausen)  ,  for  the  pioneering  geother- 
mal work  which  has  been  performed  in 
Sonoma  County.  In  addition,  this  early 
geothermal  energy  development  was 
carried  on  by  the  private  sector  of  our 
economy.  Their  farsighted  efforts  are  a 
tribute  to  our  native  American  inge- 
nuity. I  am  pleased  that  this  progressive 
work  took  place  in  California  and  I  hope 
that  others  in  the  United  States  will  fol- 
low the  fine  example  which  those  in  So- 
noma County  have  set. 

I  yield  to  my  colleague,  the  gentleman 
from  North  Carolina  (Mr.  Martin)  . 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
14920,  the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of 
1974.  This  bill  will  enable  our  country  to 
develop  a  significant  new  source  of  en- 
ergy. 

Mr.  Chairman,  the  recent  energy  crisis 
has  prompted  our  Nation  to  look  toward 
developing  new  sources  of  energy.  This 
impetus  has  sparked  a  renewed  interest 
in  several  energy  sources  which  have 
been  known  but  neglected  for  many 
years.  One  of  these  is  geothermal  energy. 
Men  have  known  for  centuries  that  the 
interior  of  the  Earth  is  tightly  com- 
pressed and  contains  an  endless  reser- 
voir of  heat.  In  the  past,  men  tapped 
this  natural  supply  of  energy  by  means 
of  hot  springs  and  geysers.  However,  no 
concerted  effort  was  ever  made  in  tliis 
coimtry  to  harness  it  for  general  wide- 
scale  use.  Recently,  several  Federal  agen- 
cies have  begun  to  give  some  attention  to 
this  topic.  This  is  certainly  a  step  In  the 
right  direction.  But  to  achieve  its  full  po- 
tential within  a  reasonable  time,  the 
Federal  effort  must  be  coordinated  and 
given  a  focus. 

H.R.  14920  would  give  the  Federal  pro- 
gram in  geothermal  energy  the  leader- 


ship and  direction  necessary  to  realize 
the  successful  development  of  this  energy 
source.  The  bill  estabUshes  a  Geothermal 
Energy  Coordination  Management  Proj- 
ect to  oversee  and  coordinate  the  Federal 
program.  The  Project  would  be  composed 
of  representatives  from  those  Federal 
entities  concerned  with  geothermal  en- 
ergy. The  Project  is  not  intended  to  be 
a  new  agency  in  itself.  It  will  review  the 
Federal  geothermal  energy  program  of 
individual  agencies  which  themselves 
will  retain  the  primary  responsibility  for 
carrying  out  of  specific  research  topics. 
The  Project's  coordination  role  will  re- 
duce duplication  and  optimize  the  dis- 
tribution of  our  investigative  resources. 

Closely  allied  with  the  Project's  over- 
sight work  will  be  the  task  of  analyzing 
the  geothermal  energy  situation  in  order 
to  draw  up  an  accurate  set  of  guidelines 
which  the  Federal  Government  could 
rely  on  in  planning  its  programs  for  the 
duration  of  this  5-year  effort.  The  Na- 
tional Aeronautics  and  Space  Admin- 
istration (NASA)  was  selected  as  the  ap- 
propriate agency  to  imdertake  this  pro- 
gram definition  task  because  of  its  ex- 
perience in  managing  extensive  research 
programs.  NASA  will  solicit  input  from 
other  Federal  agencies.  State  and  local 
government  agencies,  and  private  groups. 
Thus,  its  ultimate  findings  and  recom- 
mendations should  refiect  the  views  of 
all  interested  parties. 

The  culmination  of  this  effort  will  be 
the  successful  demonstration  of  the 
commercial  viability  of  geothermal  en- 
ergy. When  this  is  accomplished,  the 
path  will  have  been  cleared  for  private 
enterprise  to  use  the  technology  in  com- 
mercial powerplants.  During  the  demon- 
stration exercises  themselves,  the  output 
of  energy  and  other  useful  byproducts 
will  be  available  to  the  public  in  order 
to  augment  existing  energy  supplies.  The 
useful  byproducts  may  include  minerals 
and  dissolved  gases. 

Geothermal  energy  will  be  a  welcome 
addition  to  our  inventory  of  energy 
sources.  It  will  be  a  relatively  nonpollut- 
ing,  virtually  endless  power  source.  Fur- 
thermore, the  ultimate  source  of  geo- 
thermal energy  is  "free"  except  for  costs 
of  capital  facilities  and  extraction  and 
conversion  to  electricity.  This  is  In  con- 
trast to  such  other  Earth-contained  re- 
sources such  as  coal  and  oil  wliich  have 
all  of  these  extraction  and  conversion 
costs,  plus  the  high  cost  of  original  fuel 
itself.  Over  the  long  term,  geothermal 
energy  may  well  serve  to  stabilize  energy 
prices  by  serving  as  a  coimterbalance  to 
the  rising  costs  of  the  world's  nonre- 
placeable  fossil  fuels. 

Mr.  Chairman,  I  believe  H.R.  14920  is  a 
sound  piece  of  legislation  which  deserves 
our  enthusiastic  support.  It  will  set  the 
stage  for  dividends  which  we  will  collect 
for  many  years  to  come.  I  urge  all  my 
colleagues  to  join  me  in  voting  for  the 
Geothermal  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1974. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
yield  to  my  colleague,  the  gentleman 
from  Colorado  (Mr.  Brotzman)  . 

Mr.  BROTZMAN.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  the  Geo- 


thermal Energy  Research,  Development, 
and  Demonstration  Act.  For  some  time 
man  has  had  the  capability  of  harness- 
ing the  steam  and  hot  water  below  the 
Earth's  surface  for  the  generation  of 
electricity.  Congress  is  now  provided 
with  the  opportunity  to  seize  the  initia- 
tive and  move  toward  total  development 
of  this  vital  energy  source. 

I  wholeheartedly  support  research  and 
development  of  geothermal  energy, 
which  I  urged  when  formulating  my  own 
legislation  to  develop  this  resource,  be- 
cause it  focuses  American  expertise  and 
technology  directly  upon  the  develop- 
ment of  the  abundant  energy  sources  in 
this  country.  It  has  been  estimated  that 
17  percent  of  the  West  is  underlaid  with 
dry  rock  that  reaches  temperatures  of 
250°  C.  In  the  East,  vast  quan- 
tities of  this  dry  rock  exists  at  lower 
temperatures.  This  bill  will  establish  an 
administrative  mechanism  to  increase 
our  knowledge  of  these  dry  rock  beds  as 
well  as  other  heretofore  imdeveloped 
geothermal  resources  which  include  geo- 
pressured  water,  and  high-  and  low- 
salinity  convective  systems. 

This  bill  will  bring  an  end  to  the  major 
impediment  to  the  development  of  geo- 
thermal energy:  the  fragmentation  of 
Federal  efforts  in  research  and  develop- 
ment. A  Geothermal  Energy  Coordina- 
tion and  Management  Project  will  be 
created  and  composed  of  the  Administra- 
tor of  the  Federal  Energy  Administration, 
an  Assistant  Director  of  the  National 
Science  Foundation,  an  Assistant  Secre- 
tary of  the  Department  of  Interior,  an 
Associated  Administrator  of  the  National 
Aeronautics  and  Space  Administration, 
and  and  the  General  Manager  of  the 
Atomic  Energy  Commission.  The  Admin- 
istrator of  the  Federal  Energy  Adminis- 
tration will  serve  as  chairman  of  the 
Project. 

The  Project  will  have  the  administra- 
tive authority  and  responsibility  to  re- 
view and  coordinate  the  diverse  efforts 
of  the  various  participating  agencies, 
and  shall  be  responsible  for  developing, 
managing,  and  coordinating  national 
geothermal  development  and  demonstra- 
tion programs.  The  detailed  manage- 
ment and  fiscal  requirement  necessary 
for  the  Project  to  accomplish  its  goal  will 
be  developed  by  the  Administrator  of 
NASA. 

To  encourage  participation  in  geo- 
thermal development  from  small  indus- 
try, the  bill  sets  up  a  system  of  loan 
guarantees  and  a  Federal  role  in  covering 
interest  payments  on  loans  to  private 
industry. 

Other  provisions  in  this  bill  which  I 
regard  well  thought  out  and  useful  in- 
clude programs  for  research  and  develop- 
ment to  assure  environmental  protection, 
the  safety  of  persons  and  property,  and  a 
progi-am  of  scientific  and  technical  edu- 
cation to  be  implemented  by  the  National 
Science  Foundation. 

Mr.  Chairman,  I  agree  with  the  findings 
of  the  Committee  on  Science  and  Astro- 
nautics that  technologies  for  the  develop- 
ment of  most  geothermal  resources  are 
potentially  economical  and  desirable. 
This  bill  recognizes  that  Federal  financial 
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assistance  Is  necessary  for 
ment  of  this  abundant 
It  also  recognizes  the 
private  sector  will  have  to 
this  Nation  ever  closer  to 
energy  self-sufficiency  by 
geothermal  resources.  It  is  an 
we  must  not  overlook. 

Mr.  GMDLDWATER.  Mr. 
have  no  further  requests  fo  • 

Mr.  TEAGUE.  Mr.  Chaim 
5  minutes  to  the  gentleman 
Virginia  iMr.  Hechler). 

Mr.  HECHLER  of  West 
Chairman,  this  is  indeed  a  v 
portant  piece  of  legislation, 
implications  for  meeting  our 
ergy  needs,  and  we  must 
decisions  which  are  precedent 
their  character. 

I  would  just  like  to  obser^(e 
gentleman  from  Washington, 
great  career  as  a  research 
teacher,  which  he  gave  up  to 
Congress,  shows  tliat  Ph.  D. 
gentleman  from  Maryland, 
man  from  Washington,  and 
become  politicians  aie  master 
in  the  ai-t  of  legislation  as  w 

This  morning,  the  House 
on  Rules  began  its  hearings  on 
legislation.  Perhaps  we  may 
a  strip  mining  bill  next 
House  of  Representatives. 

As    a    resident    of    the 
Mountains,  I  am  very 
devastation    which    strip 
wrought  in  our  area.  I  think 
must  be  put  forward,  as  it  is  ir 
lation,  to  develop  new  and  c 
of  energy,  such  as  geothermal 
other  forms  of  energy  in  the 
that  we  will  not  have  to 
land  and  impoverish  oiu* 
curse  of  strip  mining. 

There  are  several  questions 
fwth  in  my  additional  views 
this  bill,  and  I  would  like  to 
at  tbls  point  in  the  Record: 

AoornoNAL  Virws  of  Mr.  Hec 
West  Visginia 

I  strongly  support  legislation 
development,    and    demonstrstloli 
thermal  energy.  At  a  time  when 
is  gT^vely  ccMicerned  about 
for  the  short  and  long  term,  thii 
promises  to  get  us  off  to  a  fast 
▼eloping  geothermal  energy,  a 
mentally  sound  energy  source. 
have  some  serious  questions  abt)u 
sections  or  HJl.  14920. 

During  the  full  committee 
a  number  of  questions  concerning 
quacy  of  protection  for  both 
taxpayers  who  are   Investing  in 
development.  Since  the  majority 
mal  resources  are  located  on 
feel  strongly  that  the  public 
thermal  development  must  be 
necessarily  by  Federal  ownership 
opment  but  by  insuring  that  a 
away  does  not  develop.  I  am 
section  106(b)(4)  would  require 
conclusion   of   the   demonstratloh 
•'the  agencies  designated  by  the 
conduct  demonstration  projects 
section  shall,  by  sale,  lease,  or 
poee  of  aU  projects  which  they 
taken  pursuant  to  this  section, 
feet  means  tbat  the  Federal 
develop  the  geothermal  powerpl 
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spade  work,  and  then  turn  It  over  for  private 
exploitation.  I  think  this  may  be  questionable 
given  the  fact  that  one  of  the  major  advan- 
tages of  geothermal  plants  over  conventional 
or  nuclear  plants  is  that  it  Is  economical  to 
begin  on  a  small  scale  and  add  generating 
units  as  the  reservoir  is  developed  or  as  de- 
mand increases.  In  short,  disposing  of  these 
projects  is  not  the  same  as  getting  rid  of  sur- 
plus Army  vehicles — these  facilities  may  be  of 
considerable  value  to  the  public  as  well  as  to 
any  private  owners.  Congress  must  coi^der 
whether  these  facilities  should  be  expanded 
and  developed  as  a  source  of  power  which 
will  clearly  benefit  the  public  or  be  turned 
over  to  private  industry. 

Title  II  of  the  bill  sets  up  a  system  of  loan 
guaranties  and  a  Federal  role  in  covering  in- 
terest payments  on  loans  to  private  indus- 
tries. The  rationale  here  is  to  encourage  small 
businesses  to  move  into  the  geothermal 
energy  area.  This  is  certainly  a  laudable  goal. 
However,  title  II  contains  no  requirements 
limiting  tlae  size  of  the  corporation  or  busi- 
ness utilizing  the  loan  guaranty  program  nor 
does  it  require  any  demonstration  of  need  on 
the  part  of  the  borrower.  Given  the  fact  that 
the  huge  major  energy  companies  have  com- 
pletely dominated  the  leasing  of  geothermal 
resources  under  the  Geothermal  Steam  Act 
of  1970,  I  would  question  whether  this  title 
would  be  any  more  than  Just  another  break 
for  the  conglomerates.  The  limitations  on  the 
amount  any  one  borrower  can  borrow  are  not 
sufficient  to  prevent  the  participation  of  all 
of  the  big  energy  companies. 

I  am  a  little  concerned  about  our  na- 
tional policy  with  respect  to  the  use  of 
geothermal  energy  on  public  lands.  Al- 
though HJl.  14920  deals  only  with  vory 
minimal  amounts  of  megawattage  in 
terms  of  these  experimental  and  demon- 
stration projects,  nevertheless  I  feel  that 
it  may  set  a  precedent  in  terms  of  Fed- 
eral and  taxpayer  Investment  in  these 
demonstration  projects,  which  are  then 
developed  and  turned  over  to  private  in- 
dustry after  the  Federal  Government  and 
the  taxpayers  of  the  Nation  have  in- 
vested in  them. 

Mr.  Chairman,  I  wonder  whether  it  is 
necessary  that  we  make  this  decision 
here  today  in  this  piece  of  legislation  as 
to  how  we  are  going  to  dispose  of  these 
projects  or  whether  we  should  hand  them 
over  to  private  industry.  May  we  not 
defer  that  decision  imtil  some  future 
date,  at  which  time  we  will  know  the 
precise  value  of  these  projects? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  recall  the  discussion  which  we  had 
in  the  committee  with  regard  to  this 
particular  aspect  of  the  bill.  I  think  the 
gentleman  from  West  Virginia  is  to  be 
commended  for  focusing  on  tliis  prob- 
lem, because  it  does  raise  a  troubling 
question. 

I,  frankly,  am  not  prepared  to  reach 
a  judgment  as  to  what  the  proper  solu- 
tion of  this  problem  is  at  the  present 
time.  I  think  this  House  is  soon  going 
to  be  forced  to  grapple  with  the  problem 
represented  by  our  posture  toward  the 
participation  of  private  industry  in  a 
number  of  areas  such  as  that  which  the 
present  legislation  covers. 

We  have  similar  problems  in  connec- 


tion with  the  cost  to  the  Federal  Govern- 
ment with  regard  to  loan  guarantees, 
which  are  also  included  in  this  bill.  We 
oCfer  loan  guarantees  to  small  business, 
and  then  we  turn  aroimd  and  offer  them 
to  Lockheed.  We  will  have  agricultural 
legislation  before  us  shortly  which  will 
contain  loan  guarantees. 

Although  I  am  not  opposed  to  this  par- 
ticular type  of  legislation,  I  think  it  has 
to  be  dealt  with  within  very  strict  and 
recognized  limits,  and  we  have  not  yet 
set  these  limits. 

The  same  principle  applies  to  the  role 
of  private  enterprise  in  activities  which 
are  largely  goins  to  be  federally  funded 
and  from  which  the  private  business  in- 
terests may  reap  an  undue  benefit  if  we 
are  not  extremely  careful. 

Mr.  Chairman,  I  wish  to  repeat  my 
commendation  to  the  gentleman  from 
West  Virginia  for  bringing  up  this  point. 
I  hope  the  Congress  will  be  able  to  look 
at  it  and  to  resolve  It  on  an  acceptable 
basis  in  the  near  future. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  thank  the  gentleman  from 
California  for  his  thoughtful  and  precep- 
tive comments. 

The  gentleman  from  California  men- 
tioned loan  guaiantees.  In  title  n  of  this 
legislation,  which  covers  the  loan  guar- 
antee program,  beginning  on  page  17  of 
the  bill,  this  section,  as  I  imderstand  it. 
was  put  in  for  the  purpose  of  enabling 
or  encouraging  small  businesses  to  par- 
ticipate in  the  geothermal  program  con- 
tained in  the  bill. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Washington  if  that  was 
not  the  real  design  of  the  loan  guarantee 
program  which  is  contained  in  title  II? 
Mr.  McCORMACK.  Mr.  Chairman,  if 
the  gentleman  will  yield,  this  loan  guar- 
antee program  was  not  inserted  in  this 
bill  just  to  assist  small  businesses.  Clearly 
it  is  not  for  that  purpose.  The  building  of 
a  geothermal  energy  plant  or  any  other 
sort  of  a  powerplant  is  not  a  small 
business. 

In  addition,  throughout  the  country, 
whenever  anyone  sets  up  a  demonstra- 
tion plant,  they  are  operating  in  an  area 
where  the  State  public  utilities  commis- 
sion or  its  equivalent  has  already  estab- 
lished a  franchise  for  the  generation  and 
distribution  of  electricity. 

Thus,  one  may  be  dealing  with  a  large 
municipality  such  as  the  city  of  Bur- 
bank,  which  is  interested  in  developing 
geothermal  energy  in  the  Imperial 
Valley. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TEAGDE.  Mr.  Chairman,  I  yield 
one  additional  minute  to  the  gentleman 
from  West  Virginia. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  further  to  the  gentleman  from 
Washington. 

Mr.  McCORMACK.  Thus  I  tliink  we 
are  dealing  with  this  sort  of  a  concept 
where  we  are  trying  to  encourage  public 
and  private  utilities,  to  get  Into  the  geo- 
thermal business:  providing  this  encour- 
agement because  they  cannot  be  certain 
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at  the  present  time  as  to  whether  or  not 
this  geothermal  energy  program  will  pan 
out.  We  are  clearly  not  limiting  this  ex- 
clusively to  small  business. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  appreciate  the  comments 
made  by  the  gentleman  from  Washing- 
ton. I  certainly  hope  that  this  legislation 
will  be  amended  so  as  to  encourage  not 
only  the  major  companies,  but  also  to  en- 
courage small  businesses.  That  was  my 
understanding  of  the  purpose  of  the  loan 
guarantee  program.  At  the  appropriate 
time  I  expect  to  offer  two  amendments 
which  will  cover  the  disposition  of  these 
projects  and  also  to  clarify  the  extent  to 
which  both  major  energy  conglomerates 
and  small  businesses  may  participate  in 
this  program. 

Mr.  BERGLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Minnesota. 
Mr.  BERGLAND.  Mr.  Chairman,  in  the 
past  year  the  term  "energy,"  and  along 
with  it  "energy  R.  &  D."  have  become 
almost  household  words.  One  blight 
aspect  that  we  can  all  be  proud  of,  how- 
ever, is  the  initiative  that  this  Congress 
has  taken  in  establishing  realistic  and 
far-reaching  programs  in  energy  R.  &  D. 
These  programs  will  In  the  long  nm  solve 
the  real  energy  crisis  that  this  Nation 
faces — ^a  crisis  that  still  lies  predom- 
inantly in  the  future  and  requires  tech- 
nological solutions.  Just  as  I  did  in 
February  of  this  year  when  the  House 
passed  the  Solar  Heating  and  Cooling 
Act,  I  again  rise  today  to  support  another 
important  bill,  the  Geothermal  Energy 
Research,  Development,  and  Demonstra- 
tion Act  of  1974,  H.R.  14920. 

While  the  term  "research"  is  often 
thought  to  describe  work  that  has  no 
immediate  use  or  urgency,  research  when 
combined  with  development  becomes  a 
necessary  element  in  attaining  the  goals 
of  H.R.  14920:  The  bringing  on  line  of 
powerplants  that  will  demonstrate  the 
commercial  feasibility  of  production  of 
electricity  and  byproduct  utilization  of 
the  many  currently  unexploited  types  of 
geothermal  resources  that  lie  beneath  the 
soil  of  this  Nation. 

It  has  been  my  privilege  as  a  member 
of  the  Committee  on  Science  and  Astro- 
nautics to  annually  review  the  work  and 
programs  of  the  National  Science  Foun- 
dation. Since  1971  they  have  been  active 
through  their  program  of  research  ap- 
plied to  national  needs  in  supporting 
applied  research  on  geothermal  energy. 
Characteristic  of  NSF's  RANN  research 
is  a  project  currently  being  conducted 
near  Maiysville,  Mont.  This  area,  not 
far  from  the  State's  capitol,  Helena,  was 
first  discovered  by  researchers  headed  by 
Dr.  David  Blackwell  of  Southern  Meth- 
odist University  as  they  were  making 
heat  flow  measurements  under  a  Na- 
tional Science  Foundation  grant.  Here 
heat  flows  with  a  magnitude  10  times 
normal  were  recorded. 

As  a  result  of  this  discovery,  and  fol- 
lowing a  thorough  RANN  review.  NSF 
decided  to  further  investigate  the  nature 
of  the  thermal  anomaly.  There  existed 
no  surface  manifestations  such  as  the 


presence  of  steam  or  other  heated  fluids. 
At  that  time  it  was  thought  that  the 
Marysville  site  might  be  a  hot  dry  rock 
region.  However,  this  was  speculative 
and  NSF  realized  the  necessity  to  ac- 
curately evaluate  tWs  potentially  new 
type  of  geothermal  resource.  Therefore, 
the  Poimdation  continued  its  support 
imtil  a  proof  of  concept  experiment 
aimed  at  utilization  of  this  resource 
could  be  demonstrated. 

This  was  accomplished  by  funding  a 
major  project  imder  the  direction  of  the 
Pacific  Northwest  Laboratories  of  the 
Battelle  Institute  of  Richland.  Wash. 
Continuing  their  innovative  work  is 
Southern  Methodist  University.  Other 
participants  in  this  project  are  the 
Rodgers  Engineering  Co.  of  San 
Francisco  and  Systems  Science  and  Soft- 
ware of  La  Jolla,  Calif.  And  I  might  add 
that  cooperative  work  in  the  area  by  the 
UJS.  Geological  Survey  rounds  out  this 
major  effort.  This  conaing  year,  smd  par- 
ticularly now  as  we  move  from  spring 
into  summer,  should  be  the  most  pro- 
ductive yet.  Soon  work  will  begin  on  the 
next  step  in  the  project  which  will  be  to 
drill  to  6,000  feet  and  conduct  extensive 
experiments  that  will  determine  the 
magnitude  and  nature  of  this  subsurface 
activity. 

The  payoff  on  this  research  and  de- 
velopment is  tremendous.  As  noted  in  the 
New  York  Times,  Simday,  June  2: 

A  cubic  mile  of  hot  rock  might  yield  $1 
billion  worth  of  energy  at  present  electric 
power  rates. 

This  project  and  all  other  research  and 
development  projects  in  geothermal 
energy  need  to  be  effectively  integrated 
and  coordinated  to  produce  such  optimal 
results.  HJl.  14920  specifically  addresses 
and  answers  this  need.  I  urge  that  today 
we  favorably  consider  this  legislation  to 
that  we  can  immediately  begin  a  more 
concentrated  effort  to  exploit  geo- 
thermal energy. 

Mrs.  GRASSO.  Mr.  Chairman,  last 
winters  fuel  shortage  spiured  interest 
in  the  need  for  developing  nonf ossil  fuel 
resources.  The  crisis  has  temporarily 
passed,  but  the  possibility  of  futm-e  en- 
ergy shortages  remains  strong. 

Consequently,  the  Federal  Govern- 
ment must  act  decisely  to  insure  that 
a  concerted  program  of  research  and 
development  is  undertaken  to  ascertain 
the  economic  viability  of  new  and  po- 
tential sources  of  power.  In  recent 
months,  the  House  has  passed  several 
bills  which  would  improve  our  ability 
to  develop  domestic  sources  of  energy. 
For  example,  last  February  the  House 
passed  the  Solar  Heating  and  Cooling 
Demonstration  Act. 

A  necessaiy  complement  to  that  leg- 
islation is  the  bill  before  us  today — 
H.R.  14920,  the  Geothermal  Energy  Re- 
search, Development,  and  Demonstra- 
tion Act.  The  bill,  similar  to  one  which 
I  cosponsored,  would  serve  as  a  driving 
force  for  public  and  private  research 
into  the  uses  of  geothermal  energy. 

At  the  present  time.  Federal  geo- 
thermal energy  research  Is  fragmented. 
Pending  final  creation  of  the  proposed 


Energy  Research  and  Development  Ad- 
ministration, HJl.  14920  would  establish 
an  interim  group  to  coordinate  and 
manage  existing  Federal  geothermal 
projects. 

As  the  Subconmilttee  on  Enei'gy  of 
the  Science  and  Astronautics  CcHnmlt- 
tee  has  shown,  geothermal  energy  is  now 
generating  power  througiiout  the  world, 
including  the  United  States.  However, 
our  knowledge  of  this  potential  source 
should  be  improved  anid  existing  geo- 
thermal technology  should  be  further 
developed  before  geothermal  energy  be- 
comes an  economically  viable  alterna- 
tive source  of  power  in  this  country. 

Passage  of  H.R.  14920  will  help  this 
research  and  development,  particularly 
in  our  Western  States  which  contain 
numerous  sources  of  geothermal  power. 
Practical  development  of  geothermal 
energy  would  also  help  ease  the  fuel 
shortage  in  the  eastern  part  of  the  Na- 
tion. The  use  of  geothermal  power  could 
decrease  dependency  on  fos^  fuels  and 
allow  these  resources  to  be  transferred 
to  other  areas. 

Mr.  Chairman,  we  can  ignore  new  and 
promising  sources  of  energy  only  at  the 
risk  of  drastically  altering  our  present 
way  of  life  and  standard  of  living.  As 
the  user  of  one-third  of  the  world's  en- 
ergy, the  United  States  must  establish 
a  progressive  energy  policy  which  ac- 
centuates the  develoiMnent  of  eco- 
nomically viable,  environmentally  safe 
sources  of  power.  Geothermal  energy  is 
one  source  which  can  help  us  meet  our 
future  energy  needs. 

I  am  confident  that  most  of  my  col- 
leagues realize  the  Importance  of  this 
legislation  and  will  join  me  in  support- 
ing H.R. 14920. 

Mr.  TIERNAN.  Mr.  Chairman,  we 
have  an  obvious,  urgent  energy  situation 
in  this  country.  Our  reliance  on  limited 
fossil  fuels  and  an  ever  increasing  de- 
mand has  precipitated  what  is  known 
as  an  energy  crisis.  The  crisis  has  taken 
the  forms  of  gas  lines,  smaller  cars,  and 
loosened  neckties;  but  these  irritating 
anomalies  are  but  a  portending  of  pos- 
sible consequences.  The  future  of  the 
United  States  is  inextricably  bound  to 
its  energy  supplies.  The  crisis  of  1974  is 
the  first  indication  that  a  strange  com- 
bination of  public  Ignorance,  industrial 
manuvering,  and  legislative  lassitude  has 
divided  our  Nation-energy  balance.  As 
I  see  it,  the  solution  is  twofold:  To  de- 
crease wasteful  energy  consumption ;  and 
to  increase  oui'  power  reserves. 

The  measure  before  us  today.  HJl. 
14920,  the  Geothermal  Energj-  Research. 
Development,  and  Demonstration  Act  of 
1974,  concerns  the  former.  It  supports 
R.  &  D.  in  the  science  of  extracting  heat 
energy  from  below  the  Earth's  surface 
and  converting  that  heat  to  usable  elec- 
tric power.  Toward  that  end  it  establishes 
an  administrative  mechanism  for  Fed- 
eral coordination  of  our  badly  splintered 
geothermal  effort.  Federal  initiative  is 
necessary  because  we  cannot  wait  for  the 
normal  mechanics  of  the  marketplace 
to  provide  incentives  for  private  partici- 
pation. 
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The  Geothermal  Energy  C  ordination 
and  Management  Project  w:ll  organize 
a  three-part  geothermal  pro|ram.  First 
it  will  conduct  a  thorough  r^ource  ex- 
ploration and  assessment  program  that 
will  determine  the  nature  and  extent  of 
all  geothermsil  resources.  Tfhe  second 
major  effort  will  begin  concurrently  with 
resource  development  and  txploration 
and  will  Involve  identifying  ai  id  carrying 
out  the  research  and  development  neces- 
sary for  economic  extraction  )  ind  utiliza- 
tion of  the  Nation's  geothermi  ,1  resources 
and  useful  byproducts.  The  f  nal  phase, 
demonstration,  will  draw  on  the  results 
of  the  first  two.  It  will  undertake  the 
design,  construction  and  intiation  of 
plants  generating  electric  power  and 
producing  valuable  electricitj . 

H.R.  14920  will  also  develop  an  ade- 
quate supply  of  trained  manp<  wer  in  the 
geothermal  field  and  seek  to  1  urther  in- 
dustrial involvement  by  way  ( (f  low-cost 
loans. 

In  conclusion,  we  must  deve  op  a  coor- 
dinated national  energy  plan  Geother- 
mal energy  is  an  integral  part  of  that 
plan.  While  the  potential  is  limited  and 
its  nationwide  application  relatively 
slight — except  via  a  national  power 
grid — it  will  do  much  to  atUnuate  the 
power  shortage  until  such  tine  as  the 
feasibility  of  the  limitless  f orr  is  of  ther- 
monuclear fusion  and  solar  energy  can 
be  demonstrated. 

Mr.  CXJNTE.  Mr.  Chairman,  as  one  of 
the  original  cosponsors  of  this  1  egislatlon. 
I  rise  to  enlist  the  support  cf  my  col- 
leagues 

Geothermal  energy  promis<s  to  be  a 
great  new  energy  source  for  the  United 
States.  It  is  a  relatively  "clean"  energy 
source,  with  only  modest  emissi  ons  of  sul- 
fur and  salt.  And  in  the  West<  m  States, 
geothermal  energy  may  be  abundant. 
Pour  years  ago,  the  Congnss  appro- 
priated just  $200,000  for  resitarch  and 
development  on  geothermal  eiiergy.  But 
in  April,  the  House  passed  a  sp<  cial  ener- 
gy appropriations  bill  that  pro  i^ides  over 
$45  million  for  geothermal  en;rgy.  It  is 
apparent  that  the  Federal  interest  in 
geothermal  has  increased  rapic  ly — in  di- 
rect proportion  to  the  need  f oi  this  new 
energy  resource. 

Of  the  four  sources  of  gjothermal 
energy,  only  two — "dry  steam"  and  "wet 
steam" — have  been  put  to  cdmmercial 
use.  The  other  two  geothermal  sources — 
"hot  dry  rock"  and  "geopresqured  wa- 
ter"— remain  undeveloped,  evan  though 
their  potential  for  commercial  use  is 
much  greater. 

The  energy  that  can  be  recov  sred  from 
geothermal  sources  is  signific(,nt.  The 
United  States  currently  produces  350 
million  kilowatts  of  power.  But  the  de- 
mand for  electricity  doubles  every  8 
years.  A  recent  report  from  th^  National 
Science  Foundation  estimate^  that  by 
1985  geothermal  resources  in  t|ie  United 
States  have  the  potential  of  Supplying 
132  million  kilowatts  of  electricity.  And 
by  the  year  2000,  geothermail  sources 
could  provide  395  million  kilowatts. 

Mr.  Chairman,  if  I  have  one  res- 
ervation about  the  future  of  g<  othermal 
energy.  It  stems  from  the  fact  that  the 
big  oil  barons  are  trying  to  nronopolize 


the  leasing  of  potential  geothermal  lands. 
The  WaU  Street  Journal  calls  this  a  "new 
gold  rush."  A  recent  article  on  geother- 
mal energy  stated  that: 

Practically  every  major  oil  company,  residy 
to  apply  drlUlng  skills  In  a  new  area,  has 
either  acquired  geothermal  leases  In  the  Im- 
perial Valley  (of  California),  Is  negotiating 
for  leases  or  Is  already  drilling  for  hot  water. 

In  hearings  before  the  Select  Commit- 
tee on  Small  Business,  on  which  I  am 
the  ranking  minority  member,  we  have 
seen  other  instances  where  the  major  oil 
companies  have  sought  to  monopolize 
control  over  competing  forms  of  energy. 
They  have  done  it  to  coal,  uranium,  and 
oil  shale,  and  now  they  are  trying  to  con- 
trol geothermal  energy.  This  is  part  cf 
the  big  "energy  grab." 

While  pushing  for  the  development  of 
geothermal  energy,  I  hasten  to  warn  my 
colleagues  about  this  trend.  I  encourage 
their  close  attention  to  this  matter,  so 
that  this  energy  source  is  allowed  to  de- 
velop unfettered  by  artificial  restraints 
and  anticompetitive  schemes. 

For  the  Record,  I  submit  the  article 
from  the  Wall  Street  Journal: 
Steam  Below  Ground  Seen  Giving  Big  Boost 
TO  U.S.  Energy  Supply 
(By  Earl  G.  Gottschalk,  Jr.) 

El  Centro.  Calif.— With  Its  year-round 
growing  season  and  irrigation  from  the  Colo- 
rado River,  the  Imperial  Valley  of  California 
is  one  of  the  richest  agricultural  areas  in 
the  nation.  lettuce,  cabbage,  sugar  beets, 
alfalfa,  and  cotton  thrive  in  the  warm  sun- 
shine on  land  reclaimed  from  the  desert. 

But  beneath  the  fertile  sell  is  a  far  greater 
treasure — a  vast  reservoir  of  subterranean 
hot  water  that  geologists  say  can  provide 
30  times  the  power  generated  by  the  Hoover 
Dam. 

In  a  power-hungry  nation  racked  by  a 
shortage  of  natural  gas  and  oil  and  worried 
about  the  safety  of  large  atomic  power 
plants,  the  relatively  pollution-free  geo- 
thermal power  beneath  the  Imperial  Valley 
looks  like  a  godsend.  Leading  oil  companies 
and  utilities  have  stopped  asking  questions 
about  how  much  geothermal  power  will  cost 
and  now  are  intensely  engaged  In  a  wildly 
competitive  scramble  to  find  and  develop  it. 

Practically  every  major  oil  company,  ready 
to  apply  drilling  skills  In  a  new  area,  has 
either  acquired  geothermal  leases  in  the  Im- 
perial Valley,  is  negotiating  for  leases  or  is 
already  drilling  for  hot  water.  Two  major 
West  Coast  utilities.  Southern  California 
Edison  Co.  and  San  Diego  Gas  &  Electric  Co., 
have  teamed  with  oil  companies  in  the  search 
for  and  development  of  geothermal  power 
here.  San  Diego  Gas  will  begin  construction 
of  a  $3  million  geothermal  pilot  power  plant 
here  in  a  few  weeks;  the  utility  has  already 
budgeted  $8  million  to  $10  million  to  acquire 
rights  of  way  for  power  lines  to  transport 
the  power  80  miles  to  San  Diego. 

BONANZA    AHEAD? 

Imperial  County  officials  and  landowners, 
seeing  a  bonanza  of  industrial  development 
and  other  riches,  couldn't  be  more  delighted. 
Leasing  fees  for  geothermal  lands  have  shot 
up  to  as  high  as  $10  to  $15  an  acre  annually 
from  about  $1  an  acre  a  few  years  back. 
Companies  have  already  promised  to  locate 
here  when  the  power  is  developed. 

And  what  has  happened  here  on  private 
land  is  certain  in  a  few  months  to  be  re- 
peated in  known  federal  geothermal  pros- 
pects throughout  the  rest  of  the  western 
U.S.  as  the  federal  government  puts  these 
lands  up  for  lease  for  the  first  time.  The 
Department   of   the   Interior   will   lease   59 


million  acres  of  potential  geothermal  land  In 
14  states,  of  which  about  one  million  acres 
are  pinpointed  as  "prime"  because  natural 
steam  vents  or  hot  water  pools  have  con- 
firmed the  existence  of  thermal  weUs  there. 

"It'll  be  a  new  gold  rush,"  predicts  one 
oil  company  executive.  "No  one  is  tipping 
his  hand  right  now,  but  all  the  major  com- 
panies have  already  leased  private  lands  and 
many  are  drilling  In  California,  Oregon,  New 
Mexico,  Ariizona,  Colorado,  Utah,  and  Idaho." 

Geothermal  energy  isn't  immediately  going 
to  solve  the  nation's  energy  shortage,  but  It 
may  be  a  significant  new  source  of  power  for 
the  long  run.  A  National  Science  Foundation 
report  estimates  that  by  1986,  geothermal  re- 
sources in  the  U.S.  have  the  potential  of 
supplying  132  mllUon  kilowatts  of  electricity, 
and  by  the  year  2000  they  could  provide  395 
million  kilowatts.  The  U.S.  currently  pro- 
duces 350  million  kilowatts,  but  It's  esti- 
mated that  power  needs  double  every  eight 
years. 

AN    OLDTIMEB 

Electric  i>ower  now  Is  being  produced  com- 
mercially from  geothermal  energy  In  seven 
countries,  including  New  Zealand,  Japan  and 
the  Soviet  Union.  In  Italy,  steam  from  a  field 
near  Larderello  has  been  generating  kilo- 
watts since  1904. 

Geothermal  resources  occur  naturally  In 
more  than  80  countries  in  two  basic  reservoir 
forms:  dry  steam  and  hot  water.  Dry  steam 
systems  produce  steam  with  little  or  no  water, 
and  the  steam  can  merely  be  directed 
through  turbines  to  generate  electricity.  In 
the  more  prevalent  hot  water  systems,  the 
hot  water  must  either  be  pumped  to  the  sur- 
face and  turned  Into  steam  or  run  through 
a  heat  exchanger.  The  leftover  hot  water  is 
reinjected  into  the  ground  or  It  can  be  de- 
salinated and  processed  for  mineral  extrac- 
tion. 

In  the  U.S.  there  is  only  one  commercial 
geothermal  field  now  producing  power.  That 
is  a  dry-steam  field  at  the  Geysers,  75  miles 
north  of  San  Francisco  In  Sonoma  County. 
Here  Pacific  Gas  &  Electric  Co.,  Northern  Cal- 
ifornia's big  utility,  has  been  buying  steam 
since  1960. 

A  three-way  combine  of  Magma  Power  Co., 
Union  Oil  Co.  and  Thermal  Power  Co.  has 
drilled  more  than  80  steam  wells  In  the 
mountainous  steam  field  at  the  Geysers.  The 
Geysers  field  currently  produces  302,000  kilo- 
watts of  power.  By  1975  Magma  Power  says, 
its  capacity  will  exceed  600,000  kilowatts,  or 
enough  to  supply  the  power  needs  of  the  city 
of  San  Francisco. 

HUGHES  INVOLVED,   TOO 

Another  company  active  at  the  Geysers  is 
a  relatively  new  one.  Pacific  Energy  Corp., 
which  has  an  unusual  backer — Hughes  Air- 
craft Corp.,  the  giant  electronics  firm  owned 
by  the  Howard  Hughes  Medical  Foimdatlon 
(of  which  Mr.  Hughes,  the  billionaire  recluse, 
is  sole  trustee).  Through  a  wholly  owned 
subsidiary,  Hughes  Aircraft  owns  58 7o  of  Pa- 
cific Energy's  stock  and  has  put  about  $3.7 
million  In  the  company  to  buy  and  develop 
geothermal  leases  at  the  Geysers. 

Pacific  Energy's  chairman  Is  John  B.  Gal- 
lon, at  Natchez,  Miss.,  oil  and  gas  man.  Di- 
rectors of  Pacific  Energy  Include  Pat  Hy- 
land,  general  manager  of  Hughes  Aircraft, 
and  Jack  Valentl,  president  of  the  Motion 
Picture  Association  of  America  and  former 
aide  to  President  Johnson. 

Pacific  Energy  officials  say  they  have  a  let- 
ter of  Intent  from  Pacific  Gas  &  Electric  to 
purchase  electricity  from  the  steam  wells 
on  Pacific  Energy's  leases,  but  Pacific  Energy 
wont  be  seeing  any  profits  untu  1975  or  1976. 
Pacific  Energy  plans  to  bid  on  the  federal 
geothermal  land  leases  offered  by  the  U.S. 
and  Is  exploring  elsewhere  for  geothermal  de- 
posits. To  beef  up  Its  technical  expertise.  Pa- 
cific lured  Robert  Rex,  a  University  of  Cali- 
fornia geologist  who  is  the  leading  expert  on 
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the  Imperial  Valley  geothermal  resources,  to 
take  a  year's  leave  of  absence  to  be  vice  pres- 
ident for  exploration. 

Signal  Ofl  it  Co.  Is  also  negotiating  with 
Pacific  Gas  &  Electric  to  sell  electricity  from 
leaseholds  at  the  Geysers. 

But  although  the  Geysers  Is  the  only  field 
now  producing  electricity,  the  vast  hot  water 
deposits  beneath  the  Imperial  Valley  are  a 
far  greater  geothermal  resource.  Even  though 
Intense  private  activity  has  begun  here.  It's 
at  the  Mexican  end  of  the  valley  that  power 
Is  nearest  to  being  produced. 

The  Mexican  government  Is  ready  any  day 
now  to  start  up  a  75,000-kllowatt  geothermal 
generating  station  at  Cerro  Prleto,  about  30 
miles  across  the  border  from  Calexlco,  Calif. 
Cerro  Prleto  Is  an  extinct  volcano;  the  molten 
rock  lying  beneath  the  surface  around  its 
base  heats  ground  water  that  can  be  ex- 
tracted, changed  to  steam  and  run  through 
turbines. 

At  a  recent  United  Nations  conference, 
however,  Mexican  authorities  conceded  their 
plant  won't  be  totally  pollution-free.  In  ad- 
dition to  steam  and  water  from  the  deep 
wells  at  Cerro  Prleto,  the  Mexicans  said  there 
will  be  a  discharge  of  sulfuric  gas  that  could 
cause  air  poUutlon  If  prevaUlng  winds  fall. 

BWDTDLING    ENTHUSIASM 

People  have  long  known  that  there  were 
hot  waters  beneath  the  Imperial  Valley  be- 
cause of  hot  mineral  springs  bubbling  to  the 
surface  In  many  areas.  There  was  drilling  in 
the  area  as  early  as  1920,  but  the  valley's  re- 
cent history  of  geothermal  exploration  began 
In  the  early  1950s  when  Allen  T.  Van  Hutsen, 
drilling  for  oil.  Instead  hit  500-degree  hot 
water  at  5,000  feet.  Immediately,  a  land  rush 
occurred,  with  companies  like  Standard  Oil 
of  California.  Shell  Pure  and  Morton  Inter- 
national leasing  land. 

The  oU  companies'  enthusiasm  dwindled, 
however,  in  the  mid-to-late  1960s  when  they 
discovered  that  the  hot  waters  were  much 
saltier  than  they  had  expected  and  the  brine 
corroded  their  pipes  and  turbine  engine 
blades.  Geothermal  hopes  were  abandoned  in 
the  Imperial  Valley. 

But  when  the  Mexicans  found  hot  water 
that  was  only  about  as  salty  as  sea  water,  in- 
terest began  anew.  Other  wells  in  the  Im- 
perial Valley  disclosed  less-salty  water.  And 
by  the  early  1970s  utnitles  like  Southern 
California  Edison  and  San  Diego  Gas  &  Elec- 
tric found  themselves  in  a  bind.  Antipollu- 
tion forces  were  halting  construction  of  their 
big  power  plants,  and  the  utUltles  were  so 
desperate  for  power  they  began  to  search 
for  any  new  source.  Shortages  and  rising 
prices  of  natural  gas  and  oil  and  worries 
about  the  safety  of  atomic  plants  suddenly 
made  geothermal  power  seem  the  most  fea- 
sible new  energy  source. 

The  oil  companies  and  utUities  decided  it 
now  was  worth  their  while  to  explore  and 
develop  the  Imperial  Valley.  So  the  land  rush 
has  started  all  over  again. 

DRAPTY   rooms,    NO  RECEPTIONISTS 

The  man  who  probably  holds  the  key  to 
development  of  the  Imperial  Valley's  geo- 
thermal potential  is  the  same  man  who  de- 
veloped the  Geysers — a  genial  76-year  old 
veteran  of  the  geothermal  business  named 
Burton  C.  McCabe.  Mr.  McCabe  operates 
Magma  Power  Co.  out  of  an  office  In  one  of 
the  oldest  homes  still  standing  In  downtown 
Los  Angeles — a  Charles  Addams-type  house 
in  which  the  company  has  several  rooms  on 
the  second  floor.  The  drafty  rooms,  with  a 
few  desks  and  fiUng  cabinets,  are  a  sharp 
contrast  with  the  skyscraper  offices  of  the 
giant  oil  companies  and  utUltles  that  are 
Mr.  McCabe's  competitors  and  collaborators. 
There  la  no  receptionist  or  battery  of  secre- 
taries acting  as  buffers  at  Magma  Power- 
you  Just  walk  in. 


But  appearances  ean  be  deceiving,  and  as 
Mr.  McCabe  likes  to  say,  "Economic  neces- 
sity makes  strange  bedfellows."  San  Diego 
Gas  &  Electric  Co.  is  Impressed  enough  with 
Mr.  MoCabe  to  put  up  $3  million  to  build  a 
pilot  plant  in  the  Imperial  Valley  baaed  on 
his  Magamax  closed-circuit  process  for  ex- 
tracting the  heat  from  geothermal  hot  water 
to  make  electricity.  The  plant  is  expected  to 
be  completed  by  August,  and  if  it  works  as 
San  Diego  Gas  expects  It  to,  geothermal 
development  will  receive  a  tremendous 
boost. 

A  San  Diego  Gas  subsidiary  has  already 
given  Magma  $700,000  for  drilling  expenseis 
on  Magma  Power's  acreage  in  the  Imperial 
Valley  and  has  promised  more.  Magma  holds 
17,000  acres  of  leases  in  key  spots  in  the  val- 
ley. Magma  also  has  geothermal  leases  else- 
where in  California,  Nevada  and  Oregon. 

Standard  Oil  of  California  also  has  large 
acreage  in  the  Imperial  Valley,  but  the  com- 
pany is  operating  in  secrecy  and  won't  dis- 
close how  much  acreage  it  has  or  how  much 
it's  spending  on  geothermal  research  and  <le- 
velopment.  "We  have  considerable  holdings," 
says  Bob  Greider,  head  of  Standard's  geo- 
thermal group.  "We've  acquired  leases  and 
drilled  shallow  and  deep  geothermal  wells. 
We  don't  know  if  we  have  a  commercial  well 
or  not." 

THREE-WAY    COMBINE 

Another  powerful  combine  with  large  hold- 
ings in  the  Imperial  VaUey  is  a  three-way 
link-up  of  Southern  California  Edison  Co., 
Southern  Pacific  Land  Co.  and  Philllpe  Petro- 
leum Co.  The  combine's  first  project  is  to  see 
if  it  can  produce  electricity  from  the  30,000- 
acre  Buttes  geothermal  field  in  the  Imperial 
VaUey  Southern  Patdflc  Land  Is  interested 
in  the  minerals  In  the  hot  water.  The  three 
partners  also  plan  to  explore  for  geothermal 
power  in  other  areas  of  the  U.S.,  including 
Southern  Pacific  holdings  in  Nevada  and 
Utah. 

Southern  California  Edison's  subsidiary. 
Mono  Power,  is  also  linked  up  with  Getty 
Oil  Co.  in  a  Jont  venture  to  drill  for  geo- 
thermal power  in  five  western  states. 

Union  Oil  Co.  of  California  is  heavily  in- 
volved in  geothermal  power— more  so  than 
any  of  the  other  major  oil  companies — with 
at  50%  interest  in  steam-producing  wells  at 
the  Geysers,  geothermal  weUs  in  the  Philip- 
pines, extensive  holdings  in  the  Imperial  Val- 
ley and  leases  in  New  Mexico  and  Nevada 
First  reports  of  drilling  in  the  PhUlppines 
are  "encouraging,"  Union  says. 

Many  problems  remain  to  be  solved  before 
the  promise  of  geothermal  energy  comes  to 
pass  in  the  Imperial  Valley  and  the  rest  of 
the  U.S.  although  San  Diego  Gas  is  building 
a  closed-system  pilot  plant  to  transfer  the 
energy  of  hot  water  into  electricity,  no  such 
plant  is  in  operation  now.  Without  a  cloeed- 
system  plant,  the  noise  and  fumes  of  other 
gases  from  the  changing  of  water  into  steam 
cause  a  pollution  problem. 

There  is  also  the  problem  of  subsidence. 
The  earth  sinks  when  water  is  pumped  out 
so  the  water  must  be  reinjected.  At  last  one 
expert.  Prof  Paul  T.  Qroee  of  the  Colorado 
School  of  Mines,  thinks  that  reinjecting 
water  into  the  earth  might  cause  earth- 
quakes. 

Practically  all  geothermal  experts  disagree 
with  this  thesis.  Kyushu  Electric  Power  Co. 
in  Japan  reported  no  aeismic  activity  from 
relnjection  of  water  despite  careful  observa- 
tion during  four  years  in  earthquake-sen- 
sitlve  Japan.  The  U.S.  Bureau  of  Reclamation 
will  instaU  a  netwwk  of  earthquake  ob- 
servation points  in  the  Imperial  Valley  to 
monitor  the  seismic  effect  of  geothermal 
drilling. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  today  the  House  of  Repre- 
sentatives has  the  opportunity  to  take 


another  major  step  in  our  effort  to  de- 
v^op  alternative  sources  of  energy.  Pres- 
ident Nixon  has  set  as  a  goal  for  this 
Natioin,  self-sufficiency  in  Mm  field  of 
energy  by  1980.  To  acoomjdish  this  far- 
reaching  objective,  we  must  turn  our  re- 
search and  development  to  the  alterna- 
tive sources  of  energ>'  now  being  used 
only  on  a  small  scale.  One  of  the  most 
important  of  these  sources  of  energy  is 
energy  derived  from  the  heat  of  the 
Earth  itself — geothermal  energy. 

In  February  of  this  year,  the  House 
passed  the  Solar  Heating  and  Cooling 
Demonstration  Act.  We  will  soon  be 
asked  to  agree  to  the  conference  r^x»t 
on  this  legislation.  Following  in  the  path 
of  this  earlier  legislation,  the  House  can 
now  approve  the  Greothermal  Energy 
Research  Development  and  Demonstra- 
tion Act. 

This  measure,  as  recommended  by  the 
House  Astronautics  and  Science  Com- 
mittee, is  designed  to  encourage  and  sup- 
port research  and  development  of  geo- 
thermal energy.  "Hirough  demonstration 
projects,  this  program  would  provide  the 
American  pubUc  with  a  concrete  example 
that  this  recently  tapped  source  of  en- 
ergy is  a  viable  alternative  to  conven- 
tional forms  of  energy. 

Programs  currently  conducted  by  the 
Atomic  Energy  Commission,  the  Depart- 
ment of  Interior,  and  the  NaUonal  Sci- 
ence Foundation  would  be  gathered  to- 
gether and  supplemented  in  a  coordi- 
nated Federal  program  of  research,  de- 
velopment, and  demonstration  of  the 
uses  of  geothermal  steam. 

The  Director  of  the  Naticmal  Aero- 
nautics and  Space  Administration  would 
be  charged  with  undertaking  a  program 
to  demonstrate  the  effective  utilization 
of  the  many  geothermal  energy  re- 
sources. This  program  wx)uld  be  expected 
to  be  in  full  operation  by  the  end  of  fiscal 
year  1980. 

As  a  means  of  encouraging  and  fur- 
thering research  and  derelopment  of 
geothermal  resources  by  private  indus- 
try, the  Government  would  establish  a 
system  of  loan  guarantees.  Administra- 
tion of  the  funding  program  would  be 
handled  by  the  National  Science  Foun- 
dation. 

Until  an  Energy  Research  and  Devel- 
opment Administration  is  established  by 
law,  this  bUl  provides  for  the  creation  of 
an  Interim  Geothermal  Energy  Coordi- 
nation and  Management  Project.  The 
project  would  be  a  coordinated  effort  be- 
tween various  Federal  agencies  and 
would  be  governed  by  the  Administrator 
of  the  Federal  Energy  Administration, 
who  would  act  as  Chairman  of  the 
group,  the  Assistant  Ettrector  of  the  Na- 
tional Science  Foundation,  the  Assistant 
Secretary  of  the  Department  of  Inte- 
rior, the  Associate  Administrator  of  the 
National  Aeronautics  and  Space  Admin- 
istration, and  the  General  Manager  of 
the  Atomic  Energy  Commission. 

Mr.  Chairman,  I  strongly  believe  that 
this  source  of  energy  can  help  our  coun- 
try to  become  self-sufficient.  In  my  own 
State  of  California,  we  have  one  of  the 
few  geothmnal  steam  generated  power 
plants.  I  am  well  familiar  with  the  suc- 
cessful operation  of  the  plant  at  the 
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geysers,  and  feel  that  this  C(  mcept  could 
easily  be  applied  in  other  geothermal 
regions. 

It  is  the  goal  of  this  l^islation  to 
establish  as  many  as  10  eledtrlcal  power 
plants  by  the  end  of  1980.  Ai^  exploration 
and  resource  assessment  prqgram  would 
be  another  objective  of  thds  program. 
This  assessment  progrsun  would  be 
coupled  with  an  equally  strong  research 
and  development  program. 

With  congressional  approval  of  this 
legislation,  we  can  expeca  an  active 
demonstration  of  economical  energy 
production  systems  and  components, 
construction  of  plants  to  ptoduce  elec- 
trical power  and  utilize  bym-oducts  and 
low  temperature  heat,  and  qevelopment 
of  experimental  test  beds  fo^  geothermal 
systems  and  components.       i 

One  of  the  most  importantjparts  of  any 
demonstration  project  is  th«  dissemina- 
tion of  scientific  and  technl<al  informa- 
tion. This  too  will  be  an  impc  rtant  objec- 
tive of  the  legislation. 

Finally,  Mr.  Chairman,  a  1  )an  guaran- 
tee program  will  be  designel  to  finance 
up  to  75  percent  of  any  pmject  imder- 
taken  by  private  industry.  C  eiling  limits 
of  $25  million  per  project  an(|  $50  million 
per  borrower  would  also  be  iitiposed. 

I  am  confident  that  geothermal  energy 
has  an  important  part  in  our  energy 
future.  That  role  can  be  adequately  ful- 
filled with  the  support  of  Cor  gress  today. 
I  take  this  opportunity  to  urge  my  col- 
leagues to  demonstrate  thdlr  commit- 
ment to  solving  the  energy  c  risis  by  sup- 
porting this  program  for  research,  de- 
velopment, and  demonstration  of  the 
many  practical  uses  of  geothermal 
energy,  another  of  our  nonpolluting 
sources  of  energy. 

Mr.  LUJAN.  Mr.  Chairmjin.  I  rise  in 
support  of  the  Geothermal  Energy,  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1974.  I  will  not  lore  you  and 
my  colleagues  with  dialog  al  )out  the  en- 
ergy shortage.  We  all  know  i ;  is  here  and 
that  it  is  real. 

What  I  hope  to  do  is  to  i  rge  that  we 
proceed  with  all  possible  haste  to  make 
geothermal  energy  a  fact  of  life.  This 
Nation  has  been  blessed  with  some  of  the 
finest  scientific  brains  in  thi ;  world.  Our 
scientific  commimity  haj  tie  technical 
know  how  for  geothermal  energy.  What 
the  community  needs  now 'are  the  re- 
soxu-ces  to  make  that  technoltgy  a  reality. 
This  bill  will  provide  thesejresources. 

To  procrastinate  over  this  bill  would 
be  a  great  disservice  to  the  ci  izens  of  this 
country  and  all  peoples  of  tne  world. 

Mr.  Chairman,  I  have  hea  rd  some  ad- 
verse comment,  not  much,  but  adverse 
comment  nonetheless,  abou;  the  devel- 
opment of  geothermal  research  and  de- 
velopment. Most  of  that  comment  ap- 
pears to  be  based  on  the  id>a  that  geo- 
thermal energy  would  benefit  only  one 
small  segment  of  this  Natiop — the  West 
and  Southwest. 


I  debate  that  theme  of  thi^ing 
it  may  be  true  that  those 
of  the  coimtry,  at  this  particular 
appear  to  be  the  most  aflBiient 
thermal  energy,  use  of  geothf  rmal 
cannot  help  but  to  benefit 
of  this  Nation.  The  fact  Is 
whatever  fossile  fuels  we  are 
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serve in  one  part  of  the  country  In- 
creases the  supply  of  those  sections  not 
equally  blessed. 

I  submit,  Mr.  Chairman,  that  if  geo- 
thermal energy  is  implemented  in  the 
areas  where  it  is  presently  known  to  be 
in  abundance,  the  savings  of  fossil  fuels 
will  be  more  than  enough  to  satisfy  the 
needs  of  those  areas  without  geothermal 
for  many  many  years  to  come. 

Geothermal  energy  is  not  a  "shot  in 
the  dark"  hope.  It  is  already  a  reality  in 
many  parts  of  the  world.  It  is  a  proven 
fact  that  geothermal  energy  is  abundant, 
inexpensive,  and  practical.  I  remind  you 
and  the  Members  of  this  Congress  of  the 
success  our  neighbor,  Iceland,  has  had 
with  geothermal  energy. 

To  delay  on  this  most  important  mat- 
ter would  be  most  fool  hearty.  We  have 
the  resource.  We  have  the  technology. 
We  must  now  proceed  as  quickly  as  pos- 
sible to  put  "the  show  on  the  road,"  so  to 
speak,  and  apply  this  project  to  our 
needs. 

To  use  an  old,  old  cliche,  Mr.  Chair- 
man, "God  helps  those  who  help  them- 
selves." I  say  that  the  Almighty  has 
given  us  this  most  valuable  resource  and 
if  we  fail  to  utilize  it  we  are  failing  to 
help  ourselves.  To  delay,  for  any  rea- 
son, whatsoever,  would  be  most  wasteful 
and  costly. 

Mr.  FISH.  Mr.  Chairman,  the  legisla- 
tion before  us  today,  H.R.  14920,  author- 
izes a  coordinated  Federal  effort  to  de- 
velop the  Nation's  geothermal  energy  re- 
sources. This  measure,  which  I  whole- 
heartedly supported  from  its  inception, 
can  lead  to  a  whole  new  spectnun  of  en- 
ergy resources. 

This  bill  provides  for  the  creation  of 
a  Geothermal  Energy  Coordination  and 
Management  Project.  The  project,  con- 
sisting of  representatives  from  five  Fed- 
eral agencies,  will  coordinate  what  has 
been  previously  a  fragmented  program 
for  the  development  of  geothermal  en- 
ergy resources.  The  program  would  con- 
sist of  three  stages:  First,  resource  ex- 
ploration and  assessment;  second,  re- 
search and  development;  and  third, 
demonstration.  The  demonstration  phase 
shall  utilize  the  results  of  the  first  two 
stages  in  developing  geothermal  energy 
production  systems  for  use  in  the  opera- 
tion of  6  to  10  electric  powerplants.  These 
plants  are  tc  be  on  line  by  the  end  of 
fiscal  year  1980. 

An  important  element  in  this  program 
is  the  role  of  private  industry.  In  addi- 
tion to  contractual  arrangements,  the 
legislation  provides  a  loan  guaranty  pro- 
gram for  private  participation  in  geo- 
thermal energy  development.  This  in- 
volvement of  private  industry  is  essen- 
tial to  effectuate  full  commercial  growth 
of  geothermal  technology. 

Mr.  Chairman,  geothermal  energy  is 
being  used  in  many  parts  of  the  world  to 
generate  electricity.  San  Francisco  has 
already  utilized  a  geothermal  field  to 
produce  its  electricity.  This  legislation, 
along  with  the  Solar  Heating  and  Cool- 
ing Demonstration  Act  demonstrates  a 
congressional  commitment  to  the  devel- 
opment of  alternate  forms  of  energy. 

We  have  all  seen  the  results  of  our 
dependency  on  oil — rising  utility  rates. 
Nuclear  energy  poses  grave  issues   of 


safety  that  are  as  yet  xmresolved.  Coal, 
our  most  abundant  energy  resource,  re- 
leases combustion  products  which  must 
be  controlled.  In  the  use  of  geothermal 
energy,  no  surface  land  disturbance  from 
mining  is  involved,  and  the  transporta- 
tion hazards  of  oil  or  nuclear  materials 
would  not  be  Incurred. 

Our  energy  demands  are  Increasing  at 
a  rapid  rate.  Safe,  new  sources  of  energy, 
must  be  developed.  I  therefore  urge  all  of 
my  colleagues  to  join  in  supporting  pas- 
sage of  this  bill  to  develop  a  source  of 
energy  that  could  have  great  economic 
significance. 

Mr.  PARRIS.  Mr.  Chairman,  I  rise  to 
offer  my  enthusiastic  support  for  H.R. 
14920,  the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of 
1974. 1  am  privileged  to  serve  on  the  Sci- 
ence Committee's  Subcommittee  on  En- 
ergy which  was  responsible  for  drawing 
up  this  legislation  and  I  am  confident 
the  approach  we  recommend  is  the  most 
direct  and  desirable  in  terms  of  exploit- 
ing this  very  valuable  resource. 

As  many  of  my  colleagues  are  aware, 
geothermal  energy  is  nothing  new.  Vir- 
tually all  Americans  are  familiar  with 
Old  Faithful  in  Yellowstone  National 
Park  or  various  hot  springs  located 
throughout  the  Nation.  And  there  have 
even  been  a  number  of  very  successful 
efforts  in  harnessing  this  energy  to  heat 
buildings  and  water  and  to  generate 
electricity.  In  fact,  electrical  power  has 
been  generated  from  geothermal  sources 
in  Italy  since  the  turn  of  the  century.  In 
this  country,  we  are  also  tapping  dry 
steam  beds  on  a  relatively  large  scale  at 
the  geysers  north  of  San  Francisco. 
This  source  will  soon  be  generating  more 
than  500  megawatts  of  electrical  en- 
ergy— enough  to  furnish  electrical  power 
to  a  city  of  250,000  people. 

But,  thus  far  geothermal  energy  has 
made  only  small  inroads  in  contributing 
to  this  Nation's  electrical  generating  ca- 
pacity. The  impact  has  been  trivial  as 
measured  against  our  total  energy  re- 
quirements with  the  three  categories  of 
geothermal  energy  which  have  been  ex- 
ploited at  the  present  time — dry  steam, 
wet  steam,  and  hot  water — assisting  only 
in  the  immediate  geographical  vicinity 
of  the  source. 

The  question  that  arises  is  why  with 
the  clearly  identified  potential  of  this 
source  has  progress  been  so  slow?  The 
answer  is  that  the  cost  of  alternative 
sources  of  electrical  power  had  been  so 
low  as  to  make  unattractive  investment 
in  geothermal.  The  exception  has  been 
such  geothermal  beds  as  the  geysers  in 
which  the  steam  or  water  is  of  such  pres- 
sure and  purity  that  it  is  suitable  for  im- 
mediate injection  into  a  turbine.  How- 
ever, the  most  promising  source  of  geo- 
thermal energy  is  the  extraction  of  heat 
from  hot  dry  rock  formation.  Such  for- 
mations are  widely  disbursed  below  the 
surface  of  the  Earth  but  it  is  imknown 
whether  this  heat  can  be  withdrawn  on 
an  economical  basis  by  circulating  a 
fiuid  through  the  formations.  If  the 
technology  is  developed,  and  with  alter- 
native resources  less  cost  attractive, 
much  of  our  total  energy  supply  could 
come  from  this  source. 

Mr.   Chairman,   the   U.S.   Geological 
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Survey  has  now  classified  almost  60  mil- 
lion acres  of  Federal  land  in  14  differ- 
ent States  as  having  a  significant  geo- 
thermal potential. 

In  addition,  there  exists  State  and  pri- 
vate land  with  geothermal  potential  with 
some  tentative  estimates  indicating  a 
total  of  100  mUlion  acres  which  contain 
geothermal  resources.  The  point  of  these 
figiures  is  to  indicate  the  very  large  ex- 
ploration targets  which  exist  and  the 
significant  potential  which  this  form  of 
energy  holds. 

Specifically,  the  National  Science 
Foundation,  in  a  recent  report  on  geo- 
thermal energy  prepared  under  the 
chairmanship  of  former  Secretary 
Hickle,  has  suggested  that  it  is  within 
the  capability  of  the  United  States  to  de- 
velop 130  megawatts  of  geothermal  elec- 
tric capacity  by  1985.  Further,  NSP  pro- 
jects the  development  of  395,000  mega- 
watts— more  than  the  present  installed 
capacity  of  the  entire  United  States — by 
the  year  2000. 

Based  on  these  figures,  NSF  has  esti- 
mated that  the  1985  power  generating 
capability  would  save  the  import  of  more 
than  4  million  barrels  of  oil  per  day,  and 
by  the  year  2000,  almost  13  million  bar- 
rels of  oil  per  day.  By  today's  import 
prices,  the  foreign  exchange  savings  by 
1985  would  exceed  $6  billion  per  annum 
and  by  the  year  2000,  measured  by  to- 
day's oil  prices,  more  than  $20  billion  per 
annum. 

But  the  only  means  by  which  the  po- 
tential of  geothermal  energy  will  be 
realized  is  by  the  Federal  Government 
making  a  relatively  small  investment — 
in  effect,  providing  "seed"  capital — to 
assist  in  locating  sites  and  in  developing 
the  basic  techniques  and  technology.  If 
this  necessary  step  is  taken,  I  predict 
that  geothermal  energy  will  become  a 
major  U.S.  resource  in  the  very  near 
future.  Given  the  attractive  features  of 
geothermal  energy,  the  priority  which 
the  present  legislation  establishes  is  long 
overdue. 

I  also  compliment  the  committee  for 
its  approach  on  this  bill.  Because  there 
are  a  number  of  imknowns  involving  such 
major  considerations  as  technology 
availability  and  economic  feasibility,  the 
committee  is  proposing  that  no  major 
money  be  spent  prior  to  the  completion 
of  a  comprehensive  program  definition 
study.  In  this  way,  the  committee,  and 
the  entire  Congress,  will  have  further 
opportunity  for  in-depth  study  of  con- 
cept as  well  as  specific  programs.  I 
strongly  endorse  this  emphasis — a  type 
of  a  "fiy-before-you-buy"  method — as  it 
offers  the  promise  for  much  stronger 
oversight  by  the  Congress. 

Mr.  Chairman,  the  present  legislation 
is  the  result  of  extensive  debate  and 
study  by  the  Subcommittee  on  Energy.  I 
feel  this  to  be  an  excellent  piece  of  legis- 
lation, certainly  one  which  carries  the 
potential  of  a  manyfold  return  on  the 
taxpayers'  Investment,  and  I  recommend 
adoption  of  the  proposed  bill  without 
amendment. 

Mr.  COTTER.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  14920,  the  Geo- 
thermal Energy  Research  and  Demon- 
stration Act  of  1974. 

I  was  proud  to  be  an  original  cospon- 


sor  of  this  legislation  and  before  describ- 
ing the  reasons  for  my  support  of  this 
innovative  legislation,  I  wish  to  compli- 
ment my  colleagues  on  the  House  Science 
and  Astronautics  Committee  for  their 
continued  leadership  in  spurring  de- 
velopment of  productive  energy  tech- 
nologies that  can  be  utilized  to  meet  our 
ever-increasing  energy  demands. 

Mr.  Chairman,  although  there  is  some 
advanced  technology  for  utilizing  dry 
steam  to  produce  electrical  power,  there 
must  be  more  intensive  research  on  wet 
steam  and  hot  water  which  is  more 
abundant,  albeit  more  diflQcult  to  con- 
vert into  electrical  energy.  Technology 
in  the  area  of  wet  steam  and  hot  water 
is  still  in  the  early  stages  of  development 
and  this  bill  is  designed  to  accelerate  this 
development,  but  at  a  reasonable  and 
prudent  rate. 

CuiTently,  geothermal  power  provides 
only  400  megawatts  of  electricity  in  the 
United  States,  but  according  to  testi- 
mony before  the  House  Science  and 
Astronautics  Committee,  if  there  is 
favorable  development  of  wet  steam  and 
hot  water  technology,  electrical  genera- 
tion from  geothermal  sources  could  ad- 
vance to  20,000  megawatts  by  1985. 

There  is  another  compelling  reason 
to  support  geothermal  development. 
Geothermal  energy  is  environmentally 
one  of  the  cleanest  means  known  to  pro- 
duce electricity.  For  this  reason,  many 
Federal  agencies  and  commissions  are 
now  actively  involved  in  geothermal  re- 
.■3earch,  but  this  dispersion  of  the  Fed- 
eral effort  can  lead  to  duplication  and 
delay.  This  new  legislation  attempts  to 
coordinate  and  organize  the  Federal  ef- 
fort in  geothermal  research. 

This  bill  creates  a  new  Geothermal 
Energy  Coordination  and  Management 
Project  which  will  be  responsible  for  de- 
velopment, managing  and  coordinating 
the  entire  Federal  effort  in  geothermal 
energy  research,  development,  and  dem- 
onstration programs.  This  high-level 
panel  will  have  representatives  of  the 
Federal  Energy  Administration,  the  Na- 
tional Science  Foundation,  NASA,  and 
the  Atomic  Energy  Commission. 

The  bill  is  specifically  designed  to  cata- 
log geothermal  resources,  especially  those 
on  Federal  lands,  and  to  initiate  a  pru- 
dent R.  &  D.  program  for  testing  the 
commercial  feasibility  of  utilizing  geo- 
thermal energy. 

Therefore,  the  bill  requires  the  imple- 
mentation of  a  three-part  programatic 
effort  to  assure  systematic  testing  of  the 
potential  of  geothermal  power.  There  is 
an  exploration  and  resource  assessment 
program  which  will  detennine  the  nature 
and  extent  of  all  geothermal  resources 
within  the  United  States.  The  second 
provision  is  an  extensive  research  and 
development  program  to  detennine  the 
economic  feasibility  of  utilizing  geother- 
mal resources  and  potentially  useful  by- 
products. And  finally,  the  third  provision 
is  the  establishment  of  a  demonstration 
program  to  actually  build  geothermal 
powerplants.  This  program  establishes  a 
loan  guarantee  program  to  establish  6 
to  10  electrical  powerplants  of  approxi- 
mately 1-  to  10-megawatt  electrical 
powerplants  by  the  end  of  fiscal  1980. 
This   Federal   loan  guarantee  program 


will  not  exceed  75  percent  of  the  aggre- 
gate cost  of  a  specific  project  to  encour- 
age private  Industry  to  participate  in 
the  demonstration  program. 

In  conclusion,  Mr.  Chairman,  I  believe 
that  this  bill  should  pass  overwhelmingly 
because  it  is  a  financially  prudent  effort 
to  develop  a  new  power  source,  geother- 
mal energy.  This  latest  effort  parallels 
the  constructive  work  of  the  House  Sci- 
ence and  Astronautics  Committee  on  the 
Solar  Heating  and  Cooling  Act  which  is 
now  in  conference.  When  these  two  bills 
are  enacted  into  law,  I  believe  that  the 
United  States  will  have  added  to  its  en- 
ergy potential  for  the  future. 

Mr.  PODELL.  Mr.  Chairman,  the  Geo- 
thermal Research  Development  and 
Demonstration  Act  (GERDD)  does  not 
come  before  us  a  moment  too  soon.  In  a 
time  when  this  Nation  is  suffering  a  crit- 
ical shortage  of  energy,  there  needs  to 
be  a  total  commitment  made  to  all  ave- 
nues of  research  and  development  of  all 
forms  of  energy. 

The  administration,  although  fore- 
warned, neglected  this  Nation's  energy 
policy  until  we  were  in  a  crisis.  Mr. 
Nixon's  policy  has  been  highlighted  by 
indecision  and,  even  worse,  partiality  to- 
ward the  energy  industry,  in  particular 
the  oil  companies,  at  the  expense  of  the 
consumer. 

The  United  States,  with  only  6  percent 
of  the  total  world  population,  uses  more 
than  one-third  of  the  world's  energy.  We 
produce  only  20  percent  of  the  world's 
oil,  and  our  consumption  exceeds  our 
production  of  domestic  oil.  This  adminis- 
tration has  hampered  our  efforts  for  con- 
servation. The  President  in  his  February 
1974  state  of  the  Union  address  stated 
that  the  worst  of  the  energy  crisis  had 
passed.  Any  one  of  us  who  drives  a  car. 
uses  gas  and/or  electricity  knows  that 
this  is  simply  not  true.  It  seems  that  the 
only  people  who  feel  that  there  is  less 
than  urgency  in  this  matter  are  the  ad- 
ministration and  the  large  energy  com- 
panies who  have  increased  their  prices 
astronomically;  a  burden  which  is  being 
borne  by  the  consumer.  The  oil  com- 
panies are  making  exorbitant  profits  and 
on  not  one  but  two  occasions  the  Presi- 
dent has  vetoed  a  rollback  on  oil  prices. 

To  add  to  this  insult  to  the  American 
people.  Treasury  Secretary  William  E. 
Simon  states  that  he  is  putting  the 
"finishing  touches"  on  an  "action  pro- 
gram" that  would  proude  even  more 
Federal  tax  benefits  to  the  Nation's  in- 
vestor-owned electric  utilities,  including 
a  scheme  to  raise  the  utility  tax  credit 
from  4  to  7  percent  on  money  invested  in 
new  plants  and  equipment. 

Simon  says  that  "they  need  assist- 
ance" and  will  also  ask  State  regulatory 
commissions  to  join  in  the  effort.  This  is 
an  outrage.  Instead  of  attempting  to 
utilize  our  energy  and  cut  costs  which 
have  grown  disproportionately,  the  ad- 
ministration has  chosen  to  favor  the 
large  industry  and  let  the  consumer  suf- 
fer. I  urge  you  to  pass  this  bill  with  all 
speed  and  also  urge  the  administration 
to  begin  to  be  constructive  in  this  area 
rather  than  indecisive  and  partial. 

Mr.  FREY.  Mr.  Chairman,  I  am  pleased 
to  rise  in  support  of  H.R.  14920.  the  Geo- 
thermal Energy  Research.  Development, 
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and  Demonstration  Act  of  1974.  This  bill 
was  reported  out  unanlmouBly  by  the 
Committee  on  Science  and  Astronautics 
and  I  strongly  commend  tliis  linaginative 
proposal  to  my  colleagues. 

Testimony  before  the  Scieni  ;e  Commit- 
tee has  convincingly  establish  sd  that  the 
exploitation  of  geothermal  sources  of 
energy  can  and  should  be  an  important 
element  in  the  overall  strategy  of  alle- 
viating this  Nation's  energy  shortages. 
Although  we  recognize  that  th  e  currently 
charted  reserves  of  energy  ava  Qable  from 
geothermal  dry  steam  and  ho ;  water  are 
not  major  resources  in  terms  ^  »f  our  total 
energy  requirement,  neverti  leless,  the 
conclusion  is  that  these  reseives  wiU  be 
able  to  make  a  meaningful  c  )ntribution 
in  providing  adequate  energy  o  meet  our 
future  needs. 

Furthermore,  the  present  le  gislation  is 
not  limited  to  investigating  the  more 
conventional  geothermal  resoi  rces  in  the 
regions  in  which  we  know  ;hey  exist. 
Rather,  this  bill  will  also  inv€  stigate  the 
potential  of  less  imderstood  i  ;eothermal 
resources,  such  as  hot  dry  roc  i  and  geo- 
pressiu^d  areas. 

Mr.  Chairman,  one  of  the  s  rengths  of 
the  proposed  legislation  is  the  key  role  of 
the  Geothermal  Energy  CoordI  nation  and 
Management  Project.  In  effec  ;,  this  five- 
member  project  team  composed  of  the 
Administrator  of  the  Federal  ]  Inergy  Ad- 
nainlstration,  an  Assistant  Dir(  ctor  of  the 
National  Science  Foimdatioii,  an  As- 
sistant Secretary  of  the  Depiirtment  of 
Interior,  an  Associate  Administrator  of 
NASA,  and  the  General  Manajer  of  AEC 
will  be  assigned  the  overall  vti  ponsibility 
for  the  effective  managemert  and  co- 
ordination of  a  truly  national  i  leothermal 
energy  effort.  Much  of  the  prol  ilem  which 
has  plagued  past  programs  of  his  nature 
has  been  the  decentralizatio:  i  of  man- 
agement responsibility.  Feden  il  agencies 
failed  to  coordinate  with  or  e  another 
with  the  result  being  the  potential  for 
wasteful  duplication  and  nor  productive 
programs.  Hopefully,  tliis  wil  no  longer 
be  a  problem. 

I  am  also  very  pleased  at  t]  le  key  role 
assigned  to  NASA.  Exploration  for,  and 
exploitation  of,  geothermal  r:sources  is 
primarily  a  problem  of  applied  earth 
sciences.  NASA  has  clearly  dei  lonstrated 
its  ability  in  providing  valuable  support 
for  locating,  inventorying,  ami  assessing 
geothermal  resources  through  its  years 
of  involvement  in  space  and  s  ircraf t  re- 
mote sensing  systems.  As  on;  example, 
the  Earth  Resources  Technology  Satel- 
lite (ERTS-1),  which  is  presently  orbit- 
ing the  earth,  allows  this  NaJon  to  lo- 
cate many  of  its  geothermal  re  sources  in- 
directly by  observing  features  such  as  Ice 
and  snow  melt  patterns  and  ce  rtaln  other 
distinctive  geological  featuies.  As  a 
means  of  accelerating  this  eflort,  NASA 
is  now  preparing  to  laimch  he  second 
ERTS  sateUite— ERTS-B. 


In  addition,  the  actual  extraction 
storage  of  geothermal  resources 
to  rock  mechanics  and  fluid 
and  engineering.  This  work 
a  significant  and  challenging 
of  technology.  While  the  Atoqiic 
Commission,  the  major  oil 
and  others  have  considerable  lexperience 
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In  the  major  facets  of  this  type  of  opera- 
tion, NASA  should  be  able  to  offer  key 
technological  assistance  in  selected  areas. 

For  example,  one  of  the  problems  in 
obtaining  geothermal  energy  Is  the  re- 
lease of  noxious  and  corrosive  by- 
products in  the  form  of  gases,  minerals, 
and  salts.  Because  of  NASA's  experience 
with  the  space  program,  the  agency  has 
considerable  backgromid  in  the  handling 
of  both  noxious  and  corrosive  liquids  and 
gases  such  as  rocket  fuels  and  liquid 
metals  over  an  extreme  range  of  pressm'e 
and  temperature.  As  ptirt  of  this  same  ex- 
perience, NASA  has  also  performed  in 
developing  new  materials  to  withstand 
extreme  environments.  It  is  therefore  ex- 
pected that  NASA  will  provide  techno- 
logical assistance  in  these  complex  areas. 
Similarly,  NASA  should  also  be  able  to 
offer  its  broad  technology  base  to  aid  in 
solving  problems  associated  with  position 
sensing,  underground  guidance  and  con- 
trol, fluid  flow  systems,  safety,  data 
management,  data  analysis,  and  in  many 
other  areas.  In  short.  NASA  has  much 
to  contribute  in  the  field  of  geothermal 
energy  research  and  development  and  I 
welcome  congressional  recognition  of  this 
impressive  ability  through  the  passage 
of  H.R.  14920. 

Mr.  Chairman,  this  bill  has  received 
close  consideration  by  the  Science  Com- 
mittee's Subcommittee  on  Energy  and  I 
believe  the  approach  proposed  is  sound. 
Geothermal  energj'  represents  a  new  "en- 
ergy frontier"  and  I  urge  my  colleagues 
to  join  with  me  in  supporting  this  far- 
sighted  legislation. 

Mr.  RHODES.  Mr.  Chairman,  H.R. 
14920  represents  a  great  step  forward 
for  our  overall  national  energy  program. 
Geothermal  energy  is  destined  to  play 
a:\  important  role  in  furnishing  energy 
in  many  States  over  the  next  decade. 

Now  that  the  gas  pumps  are  open 
again,  the  energy  crisis  has  faded  In 
the  minds  of  many  Americans.  It  is  the 
responsibility  of  this  Congress  to  "re- 
member ahead,"  to  translate  the  message 
of  last  winter's  petroleum  crisis  into  ac- 
tion to  ward  off  future  energy  crunches. 
This  mandates  development  of  practical 
alternative  sources.  Geothermal  steam 
can  provide  a  measurable  increase  in  our 
total  energy  picture.  For  every  1  percent 
of  our  needs  we  can  shift  to  other 
sources,  we  can  save  100  million  barrels 
of  oil  a  year.  If  we  move  decisively,  and 
wisely,  we  can  continue  to  operate  our 
vehicles,  and  still  have  power  for  our 
homes  and  factories. 

We  laid  out  $20  billion  to  send  men  to 
the  Moon.  Now  it  is  time  that  we  in- 
vest some  of  our  fiscal  resources  in  our 
own  backyard  to  develop  our  energy  po- 
tential. The  provisions  of  tliis  bill  are 
modest.  Essentially,  it  provides  for  over- 
seeing funds  allocated  in  the  Special 
Energy  Research  and  Development  Ap- 
propriation Act,  which  this  body  ap- 
proved on  April  30.  It  provides  $45  mil- 
lion for  geothermal  research  and  devel- 
opment. 

The  incentive  feature  of  H.R.  14920  is 
especially  significant.  By  guaranteeing 
$50  million  worth  of  loans  we  are  invit- 
ing private  enterprise  to  come  into  the 
geothermal  energy  field,  to  conduct  vig- 


orous research  programs,  to  develop  the 
technology  that  will  unlock  the  power 
potential  we  know  is  there. 

My  home  State  of  Arizona  has  an  in- 
tense interest  in  geothermal  energy. 
Plants  have  been  developed  and  research 
is  imder  way  to  harness  more  fully  the 
sizeable  sources  of  energy  under  our 
lands.  I,  and  several  of  my  colleagues, 
have  introduced  legislation  aimed  at  fur- 
thering geothermal  research. 

The  legislation  we  consider  today  is 
not  an  expenditure.  It  is  an  investment 
in  tomorrow.  We  have  been  creeping  up 
on  exploitation  of  our  geothermal  re- 
somces  for  12  years.  This  bill  would  shift 
geais — put  our  programs  into  motion, 
and  bring  us  much  closer  to  reaping  the 
benefits  of  geothermal  energy.  I  urge 
that  my  colleagues  accept  our  respon- 
sibility, and  exercise  leadership  in  meet- 
ing oui-  Nation's  future  energy  needs,  by 
passing  H.R.  14920. 

Mr.  BIESTER.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  H.R.  14920, 
the  Geothermal  Energy  Research,  De- 
velopment, and  Demonstration  Act. 

As  a  cosponsor  of  a  similar  measure. 
H.R.  12029, 1  am  once  again  encouraged 
that  Congress  is  moving  ahead  in  an- 
other area  of  promising  energy  tech- 
nology. EarUer  this  year  we  p>assed  legis- 
lation increasing  R.  &  D.  efforts  in  the 
field  of  solar  energy,  and  the  legislation 
before  us  now  will  appropriately  focus 
more  attention  in  this  sector  as  well. 
Our  recent  energy  shortage  problems 
and  a  more  aware  evaluation  of  our 
future  needs  have  demonstrated,  I  be- 
lieve, that  we  do  not  want  to  become 
overly  reliant  either  on  limited  foreign 
sources  or  on  limited  resource  alterna- 
tives to  fulfill  the  energy  demands  we 
will  have  in  the  years  ahead.  At  this 
point,  a  national  energy  policy  which 
promotes  diversification  is  a  sound  one. 

In  the  case  of  this  legislation,  we  are 
seeking  to  improve  Federal  coordination 
of  acti\ities  in  the  geothermal  area  and 
give  imi>etus  to  private  efforts  in  the  de- 
velopment of  this  resource  through  a 
loan  guarantee  program  involving  re- 
search or  commercial  activities. 

Enactment  of  this  and  other  legisla- 
tion in  newer  types  of  energy  technology 
are  necessary  steps  if  we  are  to  deter- 
mine which  avenues  can  be  most  produc- 
tively pursued  on  a  larger  scale.  The 
commitment  represented  in  this  legisla- 
tion is  an  initial  one  which  is  an  ac- 
knowledgement of  potential,  but  I  am 
convinced  it  is  a  necessary  and  wise  in- 
vestment of  our  efforts. 

Mr.  ULLMAN.  Mr.  Chairman,  this 
country  has  been  built  and  our  national 
philosophy  shaped  on  the  premise  that 
we  have  available  to  us  an  endless  supply 
of  natural  resomxes.  Last  winter's  energy 
shortage  showed  us  that  this  was  not 
necessarily  true.  Yet  since  the  end  of  the 
Arab  oil  embargo,  our  energy  demands 
have  shot  up  again  to  their  old  level,  and 
as  a  nation  we  appear  to  be  proceeding 
blithely  forward  to  the  next  crisis  of 
supply. 

The  New  York  Times,  in  a  July  6  edi- 
torial, has  accused  Congress  of  "a  dis- 
mal failure  to  make  decisions  and  to  fix 
priorities  until  the  very  moment  that  a 
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jolting  energy  shortage  appears  out  of 
the  blue.  In  the  paralyzing  apathy  be- 
tween such  crises,"  the  editors  charge, 
"bills  to  authorize  energy  research  and 
set  up  responsible  agencies  to  deal  with 
the  problem  move  but  glacially  through 
Congress." 

The  Times  in  these  words  has  thrown 
down  the  gauntlet,  and  I  for  one  would 
be  happy  to  accept  the  challenge.  We 
have  before  us  today  a  bill  to  further  the 
research,  development,  and  demonstra- 
tion of  geothermal  energy  technologies, 
H.R.  14920. 

Geothermal  energy  is  a  resource  of 
enormous  promise,  and  one  that  has 
been,  thus  far,  almost  totally  ignored. 
The  only  large  commercial  exploitation 
of  geothermal  energy  in  this  country,  the 
Geysers  In  northern  California,  was  de- 
veloped and  funded  by  the  private  sector. 
This  is  fine;  in  fact,  this  sort  of  creativity 
and  pioneering  spirit  in  the  private  sec- 
tor is  just  what  we  in  Congress  hope  for. 
It  is  one  of  the  vital  forces  that  keeps  our 
economy  alive  and  ever  on  the  move.  Yet 
the  Geysers  was  completed  in  the  1920's, 
and  there  geothermal  technology  in  this 
covmtry  has  rested  ever  since.  At  a  time 
when  our  sources  for  electric  power  gen- 
eration are  so  evidently  in  short  supply, 
can  we  afford  to  keep  waiting  for  the  pri- 
vate sector  to  make  the  next  move? 

Most  of  the  known  geothermal  re- 
source areas  in  this  coimtry  are  on  Fed- 
eral lands.  We  now  have  a  program  for 
leasing  those  lands,  which  it  took  Con- 
gress 8  years — from  1962  to  1970 — to  pass 
and  have  signed  into  law.  H.R.  14920 
gives  the  Government,  under  the  aegis 
of  NASA,  a  chance  to  plan  for  the  logi- 
cal, orderly  development  of  this  federally 
owned  energy  resource. 

The  public  has  a  right  to  expect  intel- 
ligent decisions  from  Government  about 
how  our  future  energy  needs  will  be  met. 

The  bill  that  the  Committee  on  Science 
and  Astronautics  has  presented  to  us  to- 
day has  been  tailored  down  from  a  far 
more  ambitious  proposal.  Wisely  recog- 
nizing that  we  at  present  have  no  real 
handle  on  what  we  would  have  to  commit 
to  fully  develop  our  geothermal  re- 
sources, the  committee  has  asked  us  to 
authorize  the  preparation  of  a  compre- 
hensive program  definition  by  NASA. 
This  is  a  modest  proposal,  and  yet  it  is  a 
very  sound  one.  I  can  think  of  no  finer 
way  to  demonstrate  our  willingness  to 
confront  the  Nation's  future  energy 
needs  than  by  giving  our  full  support  to 
H.R.  14920. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
in  the  past  few  months  the  problem  of 
the  energy  situation  in  the  United  States 
has  been  graphically  illustrated.  Rising 
fuel  prices,  long  lines  at  service  stations, 
and  the  possibility  of  gasoline  rationing 
all  have  brought  to  the  pubUc  eye  a  prob- 
lem against  which  my  colleagues  and  I 
have  long  warned;  namely,  that  the 
United  States  cannot  continue  to  use 
energy  at  its  current  rate  without  some- 
how replenishing  its  supply. 

As  our  oil  resources  are  depleted,  we 
must  turn  to  other  forms  of  energy 
production.  Coal  is  the  most  obvious 
choice  of  underground  wealth  and  I  am 
proud  that  my  State  of  Illinois  has  vast 
deposits  of  this  energy  source  to  be  used 


in  the  future.  However.  In  addition  to 
continuing  coal  research  we  must  also 
work  with  any  other  possible  energy 
source,  such  as  that  proposed  by  H.R. 
14920,  the  Geothermal  Energy,  Research, 
Development,  and  Etemonstration  Act  of 
1974. 

Energy  from  geothermal  resources  has 
been  proven  effective  in  many  parts  of 
the  world  from  Italy  to  Iceland.  Addi- 
tionally, there  are  many  geothermal  de- 
posits within  the  United  States  itself, 
some  of  which  are  combined  with  na- 
tural gas  deposits — a  double  incentive 
to  developers  of  these  deposits  and  a 
boon  to  the  energy-hungry  Nation  as 
a  whole. 

As  chairman  of  the  Joint  Committee 
on  Atomic  Enei-gy,  I  am  particularly 
aware  of  and  concerned  about  the  press- 
ing energy  needs  of  this  country.  And  I 
believe  that  I  can  say  without  a  doubt 
that  the  time  for  discussion  of  our 
energy  problems  is  long  past.  Decisive 
action  must  be  taken  immediately  to  pre- 
vent last  winter's  crisis  from  becoming 
a  continuing  reality.  The  Geothermal 
Energy  Act  is  not  by  any  means  the 
answer  to  all  of  this  Nation's  energy 
problems,  but  it  is  one  more  step  along 
the  path  to  America's  energy  inde- 
pendence. I,  therefore,  strongly  urge  all 
my  colleagues  to  support  this  measure. 

Mr.  CLEVELAND.  Mr.  Chairman,  as  a 
cosponsor  of  an  earUer  version  of  this 
geothermal  energy  bill,  I  rise  in  support 
of  H.R.  14920  and  strongly  recommend 
its  passage. 

I  regard  this  measure  as  one  of  many 
things  this  body  must  do  to  advance  the 
objective  of  energy  sufficiency  across  a 
broad  front,  including  research,  resource 
development,  environmental  protection 
and  energy  conservation. 

Energy  self-sufficiency  would  not  come 
easily  and  it  would  not  come  all  at  once; 
but  it  will  come  through  a  series  of  many 
steps  like  the  one  we  are  taking  today. 

I  note  with  encouragement  the  large 
number  of  cosponsors  of  this  bill  and 
those  which  preceded  it  in  the  evolution 
of  this  measure.  We  have  come  a  long 
way  in  the  past  year  since  the  time  when, 
on  June  28, 1973,  a  modest  increase  in  the 
Atomic  Energy  Commission's  budget  for 
geothermal  energy  research  passed  by  a 
vote  of  206  to  205.  It  is  inspiring  to  wel- 
come the  legions  of  new  believers.  I  only 
regret  that  it  took  the  Arab  embargo  and 
escalating  energ>'  costs  to  produce  the 
conversions. 

Energy  no  longer  rates  the  media  at- 
tention it  once  did  before  import  ship- 
ments resumed.  But  the  people  of  New 
Hampshire  do  not  need  gas  lines  or  head- 
lines to  remind  them  of  our  critical  na- 
tional need  in  this  field.  In  responses  to 
my  12th  annual  questionnaire,  which  I 
discuss  at  another  point  today,  they  rank 
energy  as  second  only  to  inflation  among 
priority  concerns  urgently  demanding  ac- 
tion by  Congress.  In  this  connection,  I 
have  found  over  the  years  that  responses 
to  my  constituent  surveys  quite  closely 
mirror  national  sentiment  as  determined 
by  professional  polling  organizations. 

I  recognize  that  most  geothermal  en- 
ergy resources  are  located  in  the  West 
and  Southwest,  and  that  potential  for 
such  developments  in  the  East  are  at 


best  extremely  limited.  But  every  ton 
of  coal  or  barrel  of  oil  or  n  number  of 
cubic  feet  of  natural  gas  we  save  through 
geothermal  energy  in  any  one  part  of  the 
country  frees  up  those  conventional  fuels 
for  use  elsewhere. 

In  that  spirit  I  urge  colleagues  to  join 
me  in  supporting  this  bill. 

Mr.  TEAGUE.  Mr.  Chairman.  I  have  no 
further  requests  for  time. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assemhled, 
SHORT  TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
'■Geothermal  Energy  Research,  Development, 
and  Demonstration  Act  of  1974". 

FINDINGS 

Sec.  2.  The  Congress  hereby  finds  that^ 

(1 )  the  Nation  Is  currently  suffering  a  crit- 
ical shortage  of  environmentally  acceptable 
forms  of  energy; 

(2)  the  Inadequate  organizational  struc- 
tures and  levels  of  funding  for  energy  re- 
search have  limited  the  Nation's  current  and 
future  options  for  meeting  energy  needs; 

(3)  electrical  energy  is  a  clean  and  con- 
venient form  of  energy  at  the  location  of  its 
use  and  is  the  only  practicable  form  of  energy 
in  some  modern  applications,  but  the  de- 
mand for  electric  energy  in  every  region  of 
the  United  States  is  taxing  all  of  the  alterna- 
tlve  energy  soxrrces  presently  available  and  is 
projected  to  increase;  some  of  the  sources 
available  for  electric  power  generation  are  al- 
ready In  short  supply,  and  the  development 
and  use  of  other  sources  presently  involve 
undesirable  environmental  impacts: 

(4)  the  Nation's  critical  energy  problems 
can  be  solved  only  if  a  national  commitment 
Is  made  to  dedicate  the  necessary  financial 
resources,  and  enlist  the  cooperation  of  the 
private  and  public  sectors,  In  developing  geo- 
thermal resources  and  other  nonconventlonal 
sources  of  energy; 

(6)  the  conventional  geothermal  resources 
which  are  presently  being  used  have  limited 
total  potential;  but  geothermal  resources 
which  are  different  from  those  presently  be- 
ing used,  and  which  have  extremely  large 
energy  content,  are  known  to  exist; 

(6)  some  geothermal  resotirces  contain 
energy  in  forms  other  than  heat;  examples 
are  methane  and  extremely  high  pressures 
available  upon  release  as  kinetic  energy; 

(7)  some  geothermal  resources  contain  val- 
uable byproducts  such  as  potable  water  and 
mineral  compounds  which  should  be  proc- 
essed and  recovered   as  national  resources; 

(8)  technologies  are  not  presently  available 
for  the  development  of  most  of  these  geo- 
thermal resources,  but  technologies  for  the 
generation  of  electric  energy  from  geo- 
thermal resources  are  potentially  economical 
and  environmentally  desirable,  and  the  de- 
velopment of  geothermal  resources  offers  pos- 
sibilities of  process  energy  and  other  non- 
electric applications. 

(9)  much  of  the  known  geothermal  re- 
sources exist  on  the  public  lands; 

(10)  Federal  financial  assistance  is  neces- 
sary to  encourage  the  extensive  exploration, 
research,  and  development  In  geothermal 
resources  which  will  bring  these  technologies 
to  the  point  of  commercial  application;  and 

(11)  the  advancement  of  technology  by 
private  Industry  for  the  production  of  useful 
forms  of  energy  from  geothermal  resources 
Is  important  with  respect  to  the  Federal 
responsibility  for  the  general  welfare,  to 
facilitate  commerce,  to  encourage  productive 
harmony  between  man  and  his  environment, 
and  to  protect  the  public  interest. 
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DEFINITIONS 

Sec.  3.  For  the  purposes  of  this 

(1)  the    term    "byproduct" 
mineral  or  minerals  which  are 
tion  or  ia  association  with 
and    associated    geothermal 
which  have  a  value  of  less  than 
of  the  value  of  the  geothermal 
associated  geothermal  resources 
because  of   quantity,    quality,   o; 
difficulties  in  extraction  and 
sufficient  value   to   warrant 
production  by  themselves: 

(2)  the    term    "geothermal 
associated    geothermal    resources 
meaning  given  It  by  section  2(c) 
thermal    Steam    Act    of    1570 
1001(c))    as   In   effect    on    che 
enactment  of  this  Act; 

(3)  the  term  "known  geotherm 
area"  has  the  meaning  given  It 
2(e)   of  such  Act   (30  use.   1001 
effect  on  the  date  of  the 
Act: 

(4)  the  term  "fund"  means 
mal  Resources  Development  Fund 
by  section  204(a) :  and 

(5)  the  term  "Project"  means  t 
mal  Energy  Coordination  and 
Project  established  by  section  101 
TITLE      1— GEOTHERMAL 

ORDINATION  AND 
ECT 

ESTABLISH  MENT 
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Sec.  101.  (a)  There  Is  hereby 
the    Geothermal    Energy 
Management  Project. 

(b)(1)   The  Project  shall  be  c 
five  members  as  follows: 

(A)  the    Administrator    of 
Energy  Administration: 

(B)  an  Assistant  Director  of 
Science  Foundation; 

(C)  an  Assistant  Secretary  of 
ment  of  the  Interior: 

(D)  mn    Associate 
National  Aeronautics  and  Space 
tion;  and 

(E)  the  General  Manager  of 
Energy  Commission. 

(2)   Tlie  Administrator  of  the 
ergy  Administration  shall  act  ai 
of  the  Project. 

(c)  The  Project  shall  have  overall 
slbtlity  for  the  provision  of 
agement  and  coordination   with 
a  national  geothermal  energy 
velopment.  and  demonstration 
eluding — 

(A)  the  determination  and 
the  resource  base: 

(B)  research  and  developmei^ 
spect  to  exploration,  extraction, 
tion  technologies: 

(C)  the    demonstration    of 
technologies;  and 

(D)  the  loan  guaranty  program 
II. 

td)(l)  the  Project  shall  carry 
sponsibilities  under  this  section 
tion  with  the  following  Federal 

(A)  the  Department  of  the 
responsibilities  of  which  shall 
atlon  and  assessment  of  the 

(B)  the  National  Aeronautics 
Administration,  the  responsibilities 
shall  Include  the  provision  of 
capability,  evaluation,  and 
resource  ba.se,  and  the  developm^ 
uologies   pursuant   to   section 

(C)  the  Atomic  Energy 
re.sponslbillties  of  which  shall 
development  of  technologies: 

(D)  the  National  Science 
responsibilities  of  which  shall 
nnd    applied   research   and  overall 
pursuant  to  section  103(b) 

(2)  Upon  request  of  the  Project 
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of  any  such  agency  shall  detail  or  assign,  on 
a  reimbursable  basis  or  otherwise,  any  of 
the  personnel  of  such  agency  to  the  Project 
to  assist  it  In  carrying  out  lt£  responsibilities 
under  this  Act. 

(e)  The  Project  shall  have  exclusive  au- 
thority with  respect  to  the  establishment  or 
approval  of  programs  or  projects  under  this 
Act,  except  that  the  agency  Involved  in  any 
particular  program  or  project  shall  be  re- 
sponsible for  the  operation  and  administra- 
tion of  such  program  or  project. 

AMENDMENT  TO  NATIONAL  SCIENCE 
FOUNDATION    ACT    OF    1950 

Sec.  102.  (a)  Section  3  of  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
1862)  is  amended  by  redesignating  sut>sec- 
tlons  (e)  and  (f)  as  suteections  (f)  and  (g), 
respectively,  and  by  inserting  after  subsec- 
tion (d)   the  following  new  subsection: 

"(e)  The  Director  shall  provide  supjjort 
for  programs  relating  to  geothermal  energy 
research,  development,  and  demonstration,  as 
provided  in  section  102(b)  of  the  Geothermal 
Energy  Research,  Development,  and  Demon- 
stration Act  of  1974.". 

(b)(1)  The  Director  of  the  National  Science 
Foundation  shall  support  and  fund  geo- 
thermal energy  research,  development,  and 
demonstration  programs  initiated  and  ap- 
proved by  the  Project. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  be  construed  as  a  restriction  upon  the 
authority  of  the  Director  to  support  and 
fund  basic  research.  Such  provisions  sliall 
not  be  construed  as  authorizing  the  Director 
to  support  and  fund  any  demonstration 
project  not  included  in  a  program  initiated 
and  approved  as  descril}ed  in  paragraph  (1) 
if  such  authority  is  not  otherwise  granted 
by  any  other  provision  of  law. 

AMENDMENT     TO     NATIONAL     AERONAUTICS     AND 
SPACE  ACT  OF  19SS 

Sec.  103.  (a)  Section  203  of  the  National 
Aeronautics  and  Space  Act  of  1958  (42  U.S.C. 
2473)  Is  amended  by  redesignating  subsection 
(b)  as  subsection  (c),  and  by  inserting  Im- 
mediately after  subsection  (a)  the  following 
new  subsection: 

"(b)  The  Administration  shall  carry  out 
research,  development,  and  related  activities 
in  geothermal  energy  technology,  as  provided 
in  section  103(b)  of  the  Geothermal  Energy 
Research,  Development,  and  Demonstration 
Act  of  1974.". 

(b)  The  National  Aeronautics  and  Space 
Administration  is  authorized  to  undertake 
and  carry  out  those  programs  assigned  to  it 
by  the  Project. 

(c)  (1)  The  Administrator  of  the  National 
Aeronautics  and  Space  Administration  Is  au- 
thorized and  directed  to  prepare  a  compre- 
hensive program  definition  of  an  Integrated 
effort  and  commitment  for  effectively  devel- 
oping geothermal  energy  resources.  Such 
Administrator,  in  preparing  such  program 
definition,  is  authorized  to  consult  with  other 
Federal  agencies.  State  and  local  government 
agencies,  and  private  organizations. 

(2)  The  Administrator  shall  transmit  such 
comprehensive  program  definition  to  the 
President,  each  House  of  the  Congress,  the 
Chairman  of  the  Project  (or  the  head  of  any 
permanent  Federal  organization  or  agency 
having  jurisdiction  over  the  energy  research 
and  development  functions  of  the  United 
States,  should  such  organization  or  agency 
be  enacted  into  law).  Interim  reports  shall 
be  transmitted  not  later  than  October  31, 
1974,  and  not  later  than  January  31,  1975. 
Such  comprehensive  program  definition  shall 
be  transmitted  as  soon  as  possible  thereafter, 
but  in  any  case  not  later  than  June  30,  1975. 

RESOURCE  EXPLORATION  AND  ASSESSMENT 
PROGRAM 

Sec.  104.  (a)  The  Project  shall  Initiate  a 
resource  exploration  and  assessment  pro- 
gram with  the  objective  of  making  regional 


and  national  appraisal  of  all  types  of  geo- 
thermal resources.  Including  Identification 
of  promising  target  areas  for  Industrial  ex- 
ploration and  development.  The  specific 
goals  shall  Include — 

(1)  the  improvement  of  geophysical,  geo- 
chemical,  geological,  and  hydrologlcal  tech- 
niques necessary  for  locating  and  evaluating 
geothermal  resources; 

(2)  the  development  of  better  methods 
for  predicting  the  power  potential  and 
longevity  of  geothermal  reservoirs; 

(3)  the  determination  and  assessment  of 
the  nature  and  power  potential  of  the  deeper 
unexplored  parts  of  high  temperature  geo- 
thermal  convection  systems;   and 

(4)  the  survey  and  assessment  of  regional 
and  national  geothermal  resources  of  all 
types. 

(b)  The  Project,  acting  through  the  Geo- 
logical Survey  and  other  appropriate  agen- 
cies shall — 

(1)  develop  and  carry  out  a  general  plan 
for  the  orderly  inventorying  of  all  forms  of 
geothermal  resources  of  the  Federal  lands 
and,  where  consistent  with  property  rights 
and  determined  by  the  Project  to  be  In  the 
national  interest,  of  non-Federal  lands; 

(2)  conduct  regional  surveys,  based  upon 
such  a  general  plan,  using  innovative  geo- 
logic, geophysical,  geochemical,  and  drilling 
techniques  which  will  lead  to  a  national  in- 
ventory of  geothermal  resources  in  the 
United  States: 

(3)  publish  and  make  available  maps, 
reports,  and  other  documents  developed 
from  such  surveys  to  encourage  and  facilit- 
ate the  commercial  development  of  geo- 
thermal resources  for  beneficial  use  and 
consistent  with  the  national  Interest; 

(4)  make  such  recommendations  for  legL';- 
latiou  as  may  from  time  to  time  appear  to 
be  necessary  to  make  Federal  leasing  policy 
for  geothermal  resources  consistent  with 
known  Inventories  of  various  resource  types, 
with  the  current  state  of  technologies  for 
geothermal  energ;y  development,  and  with 
current  evaluations  of  the  environmental 
impacts  of  such  development;   and 

(5)  participate  with  appropriate  Federal 
agencies.  State  governments,  and  private 
organizations  In  research  to  develop,  im- 
prove, and  test  technologies  for  the  discovery 
and  evaluation  of  all  forms  of  geothermal 
resources,  and  conduct  research  Into  the 
principles  controlling  the  location,  occur- 
rence, size,  temperature,  energy  content, 
producibility,  and  economic  lifetimes  of 
geothermal  reservoirs. 

RESEASCH    AND   DEVELOPMENT 

Sec.  105.  (a)  The  Project  shall  initiate  a 
research  and  development  program  for  the 
purpose  of  resolving  all  major  technical  prob- 
lems inhibiting  the  fullest  possible  commer- 
cial utilization  of  geothermal  resources  in  the 
United  States.  The  specific  goals  of  such  pro- 
gram shall  include — 

(1)  the  development  of  effective  and  effi- 
cient drilling  methods  to  operate  at  high 
temperatures  in  formations  of  geothermal 
Interest; 

(2)  the  development  of  reliable  predictive 
methods  and  control  techniques  for  the  pro- 
duction of  geothermal  fluids  and  reservoirs: 

(3)  the  exploitation  of  new  concepts  for 
fracturing  rock  to  permit  recovery  of  con- 
tained heat  reserves; 

(4)  the  Improvement  of  equipment  and 
technology  for  the  extraction  of  geothermal 
energy  from  reservoirs; 

(5)  the  development  of  improved  methods 
for  converting  geothermal  energy  and  as- 
sociated fluids  and  byproducts  to  useful 
forms; 

(6)  the  development  of  improved  methods 
for  controlling  emissions  and  wastes  from 
geothermal  utilization  facilities.  Including 
new  monitoring  methods  to  any  extent  nec- 
essary; 
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(7)  the  development  and  evaluation  of 
waste  disposal  control  technologies  and  the 
evaluation  of  surface  and  subsurface  en- 
vironmental effects  of  geothermal  develop- 
ment; 

(8)  the  Improvement  of  the  technical  ca- 
pability to  predict  environmental  Impacts 
resulting  from  the  development  of  geother- 
mal energy  resources,  the  preparation  of  en- 
vironmental Impact  statements,  and  the  as- 
suring of  compliance  with  applicable  stand- 
ards and  criteria; 

(9)  the  identification  of  social,  legal,  and 
economic  problems  associated  with  geother- 
mal development  (both  locally  and  region- 
ally) for  the  purpose  of  developing  policy 
and  providing  a  framework  of  policy  alterna- 
tives for  the  commercial  utilization  of  geo- 
thermal resources;  and 

(10)  the  provision  for  an  adequate  supply 
of  scientists  to  perform  required  geothermal 
research   and   development  activities. 

(b)  The  Project  shall  implement  a  coordi- 
nated program  of  research  and  development 
in  order  to  demonstrate  the  technical  means 
for  the  extraction  and  utilization  of  the 
resource  base,  Including  any  byproducts  of 
such  base,  and  in  order  to  accomplish  the 
goals  established  by  subeection  (a). 

DEMONSTRATION 

Sec.  106.  (a)  The  Project  shall  initiate  a 
program  to  design  and  construct  geothermal 
demonatration  plants.  The  specific  goals  of 
such  program  shall  Include — 

(1)  the  development  of  economical  geo- 
thermal energy  production  systems  and  com- 
ponents which  meet  environmental  stand- 
ards; 

(2)  the  design  and  construction  of  plants 
to  produce  electrical  power  and,  where  ap- 
propriate, the  large-scale  production  and  uti- 
lization of  any   useful  byproducts; 

(3)  the  continuous  operation  of  such 
plants  for  a  period  of  time; 

(4)  the  provision  of  experimental  test  l>eds 
for  component  testing  and  evaluation  by 
laboratories  operated  by  the  Federal  Gov- 
ernment, Industry,  or  Institutions  of  higher 
education; 

(5)  the  involvement  of  engineers,  analysts, 
technicians,  and  managers  from  industry  field 
and  powerplant  development,  which  shall 
lead  to  the  early  Industrial  exploitation  of 
advanced  geothermal  resources;   and 

(6)  the  provision  for  an  adequate  supply 
of  trained  geothermal  engineers  and  tech- 
nicians. 

(b)  (1)  In  carrying  out  its  responsibilities 
under  this  section,  the  Project  may  provide 
for  the  establishment  of  a  separate  demon- 
stration project  with  respect  to  each  geo- 
thermal resource  base  involved,  which  shall 
include,  as  appropriate,  all  of  the  explora- 
tion, siting,  drilling,  pilot  plant  construc- 
tion and  operation,  demonstration  plant  con- 
struction and  operation,  and  other  facilities 
and  activities  which  may  be  necessary  for 
the  generation  of  electric  energy  and  the 
utilization  of  geothermal  resource  byprod- 
ucts. 

(2)  Plants  and  other  real  property  utilized 
or  Involved  In  any  demonstration  project 
under  this  section  may  be  purchased,  leased, 
constructed,  or  otherwise  established  or  ob- 
tained by  the  Project,  through  the  appro- 
priate Federal  agencies.  Such  agencies  may 
obtain  such  plants  and  other  real  property 
under  appropriate  contracts  or  arrangements 
with  other  public  or  private  persons  or  agen- 
cies. 

(3)  (A)  During  the  conduct  of  any  demon- 
stration project  under  this  section  the  agency 
designated  by  the  Project  to  conduct  such 
project  shall  take  such  steps  as  may  be  nec- 
essary to  dispose  of  all  of  the  electric  en- 
ergy and  other  geothermal  resource  byprod- 
ucts of  such  project,  in  such  manner  and  on 
.■^uch   terms  and  conditions  as  such  agency 


may  determine  to  be  feasible  and  In  support 
of  the  objectives  cfl  this  Act. 

(B)  To  the  maximum  extent  possible  the 
disposition  of  byproducts  under  paragraph 
(1)  shall  be  accomplished  through  the  sale 
of  such  byproducts  for  commercial  utiliza- 
tion, on  such  terms  and  conditions  and  In 
accordance  with  such  plans  as  such  agency 
may  prescribe  or  develop. 

(4)  At  the  conclusion  of  the  program  un- 
der this  section  or  as  soon  thereafter  as  may 
be  practicable,  the  agencies  designated  by  the 
Project  to  conduct  demonstration  projects 
under  this  section  shall,  by  sale,  lease,  or 
otherwise,  dispose  of  all  projects  which  they 
have  undertaken  pursuant  to  this  section 
(including  mineral  rights  therein)  on  such 
terms  and  conditions  as  such  agencies  de- 
termine to  be  reasonable,  or,  if  the  disposi- 
tion of  any  such  project  or  any  part  thereof 
on  reasonable  terms  and  conditions  is  not 
possible  or  feasible,  the  agency  involved  shall 
under  appropriate  contracts  or  other  arrange- 
ments provide  for  the  disposition  of  all  of  the 
electric  energy  and  other  geothermal  resource 
byproducts  of  such  project  or  part  thereof. 

(5)  In  making  any  selection  of  a  siting  for 
each  demonstration  plant,  preference  shall  be 
given  to  know  geothermal  resources  areas. 

SCIENTIFIC     AND    TECHNICAL    EDUCATION 

Sec.  107.  (a)  It  is  the  policy  of  the  Congress 
to  encourage  the  development  and  mainte- 
nance of  programs  through  which  there  may 
be  provided  the  necessary  trained  personnel 
to  perform  required  geothermal  research,  de- 
velopment, and  demonstration  activities  un- 
der sections  104.  105,  and  106. 

(b)  The  National  Science  Foundation  is 
authorized  to  support  programs  of  education 
in  the  sciences  and  engineering  to  carry  out 
the  policy  of  svibsectlon  (a).  Such  support 
may  include  fellowships,  tralneeshlps,  tech- 
nical training  programs,  technologist  train- 
ing programs,  and  summer  institute  pro- 
grams. 

(c)  The  National  Science  Foundation  is 
authorized  and  directed  to  coordinate  Its 
actions,  to  the  maximum  extent  practicable, 
with  the  Project  or  any  permanent  Federal 
organization  or  agency  having  Jurisdiction 
over  the  energy  research  and  development 
functions  of  the  United  States,  in  determin- 
ing the  optimal  selection  of  programs  of  edu- 
cation to  carry  out  the  policy  of  subsection 
(a). 

(d)  The  National  Science  Foundation  Is 
authorized  to  encourage,  to  the  maximum 
extent  practicable.  International  participa- 
tion and  cooperation  in  the  development  and 
maintenance  of  programs  of  education  to 
carry  out  the  policy  of  subsection  (a). 

TITLE   n— LOAN   GUARANTIES 

ESTABLISHMENT    OP    LOAN    GUARANTT    PROGRAM 

Sec.  201.  (a)  It  Is  the  policy  of  the  Con- 
gress to  encourage  and  assist  in  the  commer- 
cial development  of  practicable  means  to  pro- 
duce useful  energy  from  geothermal  resources 
with  environmentally  acceptable  processes. 
Accordingly,  it  is  the  policy  of  the  Congress 
to  facilitate  such  commercial  development  by 
authorizing  the  Chairman  of  the  Project  to 
designate  an  appropriate  Federal  agency  to 
guarantee  loans  for  such  purposes. 

(b)  In  order  to  encourage  the  commercial 
production  of  energy  from  geothermal  re- 
sources, the  head  of  the  designated  agency 
is  authorized  to  guarantee,  and  to  enter 
into  commitments  to  guarantee,  banks  or 
other  financial  Institutions  against  loss  of 
principal  or  Interest  on  loans  made  by 
such  Institutions  to  qviallfied  Ijorrowers  for 
the  purposes  of — 

(1)  the  determination  and  evaluation  of 
the  resource  t>ase: 

(2)  research  and  development  with  respect 
to  extraction  and  utilization  technologies; 

(3)  acquiring  rights  in  geothermal  re- 
sources; and 


(4)  development,  construction,  and  opera- 
tion of  facilities  for  the  demonstration  or 
commercial  production  of  energy  from  geo- 
thermal resources. 

(c)  Any  guaranty  under  this  title  shall 
apply  only  to  so  much  of  the  principal 
amount  of  any  loan  as  does  not  exceed  75 
per  centum  of  the  aggregate  cost  of  the  proj- 
ect with  respect  to  which  the  loan  is  made. 

(d)  Loan  guaranties  under  this  title  shall 
be  on  such  terms  and  conditions  as  tlie  head 
of  the  designated  agency  determines,  except 
that  a  guaranty  shall  be  made  under  this 
title  only  if — 

( 1 )  the  loan  involved  is  at  a  rate  of  interest 
which  does  not  exceed  the  prevailing  Interest 
rates   for   conventional   construction   loans: 

(2)  the  terms  of  the  loan  require  full  re- 
payment within  thirty  years  after  the  date 
thereof: 

(3)  in  the  judgment  of  the  head  of  the 
designated  agency,  the  amount  of  the  loan 
(when  combined  with  amounts  available  to 
the  qualified  borrower  from  other  sources) 
will  be  sufficient  to  carry  out  the  project;  and 

(4)  in  the  judgment  of  the  head  of  the 
designated  agency,  there  Is  reasonable  assur- 
ance of  repayment  of  the  loan  by  the  quali- 
fied lK>rrower  of  the  guaranteed  indebtedness. 

(e)  The  head  of  the  designated  agency 
shall  not  guarantee  any  loan  for  any  project 
the  amount  of  which  exceeds  25.000,000,  nor 
guarantee  any  combination  of  loans  for  any 
single  qualified  borrower  In  an  amount  ex- 
ceeding $50,000,000. 

(f)  As  used  Li  this  title,  the  term  "quali- 
fied borrower'*  means  any  public  or  private 
agency,  Institution,  association,  partnership, 
corporation,  political  subdivision,  or  other 
legal  entity  which  (as  determined  by  the 
head  of  the  designated  agency)  has  presented 
satisfactory  evidence  of  an  interest  In  geo- 
thermal resources  and  Is  capable  of  per- 
forming research  or  completing  the  deveii^- 
ment  and  production  of  energy  in  an  accept- 
ance manner. 

PAYMENT    OF    INTEREST 

Sec.  202.  (a)  With  respect  to  any  loan 
guaranteed  pursuant  to  this  title,  the  head  of 
the  designated  agency  Is  authorized  to  enter 
into  a  contract  to  pay,  and  to  pay,  the  lender 
for  and  on  behalf  of  the  borrower  the  Interest 
charges  which  become  due  and  payable  on 
the  unpaid  balance  of  any  such  loan  if  the 
head  of  the  designated  agency  finds — 

( 1 )  that  the  borrower  Is  unable  to  meet 
Interest  charges,  and  that  It  Is  In  the  public 
Interest  to  permit  the  Iwrrower  to  continue 
to  pursue  the  purposes  of  this  project,  and 
that  the  probable  net  cost  to  the  Federal 
Government  In  paying  such  Interest  will  t)e 
less  than  that  which  would  result  In  the 
event  of  a  default;  and 

(2)  the  amount  of  such  Interest  charges 
which  the  head  of  the  designated  agency  is 
authorized  to  pay  shall  be  no  greater  than 
an  amount  eqiial  to  the  average  prime  inter- 
est rate  for  the  preceding  fiscal  year  as  deter- 
mined by  the  Secretary  of  the  Treasury,  plus 
one-half  of  1  per  centum. 

(b)  In  the  event  of  any  default  by  a  quali- 
fied borrower  on  a  guaranteed  loan,  the  head 
of  the  designated  agency  is  authorized  to 
make  payment  In  accordance  with  the  guar- 
anty, and  the  Attorney  General  shall  take 
such  auction  as  may  be  appropriate  to  recover 
the  amounts  of  such  payments  from  such 
assets  of  the  defaulting  borrower  as  are  asso- 
ciated wUh  the  project. 

PERIOD  OF  CUARAirrlES  AND  INTEREST  ASSISTANCE 

Sec.  203.  No  loan  guaranties  shall  be  made, 
or  Interest  assistance  contract  entered  Into, 
pursuant  to  this  title,  after  the  expiration  of 
the  ten-calendar-year  period  following  the 
date  of  enactment  of  this  Act. 

CeOTHBSMAL    RESOURCES    DEVELOPMENT    FUND 

Sec  204.  (a)  There  is  established  In  the 
Treasury  of  the  United  States  a  Geothermal 
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REPORTrNC     REQUniEME 

Sec.  302.   (a)   The  Chairman 
ect  shall  submit  to  the  President 
Congress  at  least  every  six  montl  iS 
complete  report  of  its  activltle ! 
Buch  projections  and  estimates 
necessary   to  evaltiate   the 
national  geothermal  energy 
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provide  the  basis  for  as  accurate 
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Sec.  303.   (a)   Within  sixty 
effective  date  of  the  law  crea 
nent  Federal  organization  or 
Jurisdiction   over  the  energy 
development  functions  of  the 
(or  within  sixty  days  after  the 
enactment  of  this  Act  If  the 
of  such  law  occurs  prior  to  the 
enactment  of  this  Act) ,  all  of 
and  development  functions  (and 
tlons)   vested  In  the  Project 
along  with  related  records 
sonnel,  obligations,  and  other 
extent  necessary  or  appropriate, 
cordance  with  regulations 
OfQce  of  Management  and 
ferred   to  and  vested  In  such 
or  agency. 
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velopment  functions  of  the 
and  when  all  research  and 
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ferred,  the  members  of  the  Project  shall  pro- 
vide advice  and  counsel  to  the  head  of  such 
organization  or  agency.  In  accordance  with 
arrangements  made  at  that  time. 

AtTTHOBIZATIONS   OP   APPROPRIATIONS 

Sec.  304.  (a)  For  the  fiscal  years  ending 
June  30.  1976.  1977,  1978,  1979,  and  1980, 
only  such  sums  may  be  appropriated  as  the 
Congress  may  hereafter   authorize   by  law. 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  not 
to  exceed  $2,500,000  for  the  fiscal  year  ending 
June  30,  1975,  for  the  purpose  of  preparing 
program  proposals  under  section  103(c). 

(c)  In  addition  to  sums  authorized  to  be 
appropriated  by  subsection  (b),  there  are 
authorized  to  be  appropriated  to  the  fund 
not  to  exceed  $50,000,000  annually  such  sums 
to  carry  out  the  provisions  of  the  loan  guar- 
antee program  by  the  Project  under  title  II. 

Mr.  TEAGUE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MB.  HECHLER  OF 
WEST  VIRGINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Hechler    of 
West  Virginia:  On  page  16,  strike  out  lines 
4  through  16  and  renumber  (5)  as  (4). 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  the  purpose  of  this  amend- 
ment is  simply,  as  I  discussed  it  during 
general  debate,  to  defer  the  decision  on 
the  disposition  of  these  projects  until 
after  the  Congress  and  the  Nation  have 
a  clearer  idea  as  to  the  value  of  these 
projects. 

I  will  be  glad  to  yield  to  any  Member 
for  a  question. 

I  do  not  wish  to  be  a  party  to  what 
may  later  prove  to  be  a  great  giveaway 
of  resources  which  properly  belong  to 
the  taxpayers,  consumers,  and  people  of 
this  Nation.  Here  we  have  vast  new  po- 
tential developed  on  public  lands,  at  pub- 
lic expense,  public  capital,  with  opportu- 
nity for  lower  guarantees,  and  even  for- 
giveness of  interest.  Why  should  we  not 
wait  and  assess  the  true  value  of  these 
projects,  small  as  they  may  now  seem, 
before  we  commit  ourselves  to  disposing 
of  them  at  a  loss  to  the  Government,  but 
at  a  great  possible  profit  to  the  recipi- 
ents? 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  ciiairman,  what  the  gentleman 
from  West  Virginia  proposes  to  do 
through  this  amendment  is  to  strike 
from  the  bill  the  provision  for  disposing 
of  these  demonstration  facilities  when 
the  program  is  completed.  The  question 
then  arises :  What  will  the  Federal  Gov- 
ernment do  with  these  demonstration 
facilities  if  not  disposed  of?  Are  we  to 
keep  them  in  the  business  of  generating 
dibs  and  dabs  of  electricity  at  various 
spots  all  across  the  country,  or  just  let 
them  sit  there  idle,  and  do  nothing  at  all 
with  them? 

The  primary  goal  in  this  bill  is  the 


construction  of  from  6  to  10  demonstra- 
tion projects  generating  from  1  to  10 
megawatts  each.  Thus  the  maximum 
capacity  imder  this  demonstration  pro- 
gram would  be  10  plants  of  10  megawatts 
capacity  each,  or  100  megawatts,  and 
these  would  be  scattered  all  the  way 
from  the  Louisiana  and  Texas  coasts  up 
to  New  Mexico,  and  up  the  Pacific  coast 
of  California,  Oregon,  and  Washington, 
and  then  over  to  Montana  and  probably 
also  to  Hawaii. 

The  gentleman  from  West  Virginia 
seems  to  be  inferring  that  there  is  some 
threat  that  we  will  be  giving  away  some- 
thing of  great  value,  and  that  some  great 
corporation  is  going  to  come  and  swal- 
low up.  But  the  total  value  of  these 
facilities  is  insignificant  in  terms  of  what 
the  utilities  already  have  in  place  on 
these  sites. 

When  tlie  demonstration  program  is 
over,  the  Federal  Government  can  get 
out  of  the  business  and  can  get  rid  of  the 
equipment  for  whatever  value  it  may 
have — and  it  may  have  no  value  at  all 
to  anybody — to  the  utility  that  happens 
to  be  licensed  to  operate  in  each  area. 

I  think  the  time  may  come  when  we 
will  want  to  resolve  the  question  imder 
appropriate  legislation  from  the  appro- 
priate committee  on  the  management  of 
geothermal  lands,  and  perhaps  the  pro- 
duction of  energy  by  the  Federal  Gov- 
ernment from  geothermal  sources,  but 
that  is  not  the  purpose  of  this  research 
and  development  demonstration  bill, 
and  I  do  not  believe  we  should  make  this 
bill  a  vehicle  for  that  particular  debate. 
Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  jfield 
briefiy? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  gentleman  for  yielding. 

It  would  seem  to  me  that  this  is  not 
making  a  decision  as  to  whether  or  not 
one  is  for  Government  ownership  or 
against  Government  ownership.  It  is 
merely  deferring  that  decision  until  some 
future  date.  Geothermal  energy  in  vari- 
ous forms  can  be  foimd  on  public  lands, 
the  property  of  the  taxpayers  of  this 
Nation.  We  are  also  investing  Govern- 
ment funds  for  research  and  develop- 
ment, for  demonstration  projects,  in  ad- 
dition to  loan  guarantees  and  forgive- 
ness of  interest  in  some  cases.  Even 
though  these  be  very  small  geothermal 
projects,  I  still  feel  that  in  the  course 
of  their  development  their  value  could  be 
enhanced  tremendously.  I  believe  we 
ought  to  wait  until  we  know  what  we  are 
disposing  before  we  set  up  terms  of 
disposal.  These  geothermal  projects  may 
be  worth  far  more  than  surplus  Army 
jeeps  when  we  get  ready  to  dispose  of 
them. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  I  want  to  point  out  that 
the  value  of  this  program  is  the  knowl- 
edge we  gain  from  it,  not  in  physical 
possessions.  The  amoimt  of  land  involved 
in  these  projects  probably  would  be  less 
than  800  acres  in  total  out  of  some  60 
million  that  the  Department  of  the  Inte- 
rior is  talking  about  leasing  for  geo- 
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thermal  energy.  The  amount  of  land  is 
Insignificant,  and  the  value  of  the  gen- 
erating plants  in  terms  of  the  capital 
costs  and  capital  requirements  and  util- 
ities is  also  insignificant.  I  think  this  Is 
the  wrong  place  to  introduce  this  philo- 
sophical question. 

Mr.  GOLD  WATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  rise  In  opposition  to 
this  amendment.  I  think  the  gentleman 
from  Washington  raised  a  question, 
What  do  we  do  with  it  if  we  do  not  dis- 
pose of  it?  I,  for  one,  am  hopeful  that 
my  colleagues  would  agree  that  we  do 
not  want  to  see  the  Federal  Govern- 
ment getting  into  the  business  of  gen- 
erating electricity  any  more  than  it  is 
doing  now.  I  Ijelieve  that  there  is  enough 
latitude  in  this  bill  to  provide  for  pro- 
tections against  which  the  gentleman 
from  West  Virginia  Is  concerned  about, 
and  I  would  hope  that  my  colleagues 
would  vote  against  this  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

What  would  be  the  harm  of  postpon- 
ing the  decision  on  this?  What  is  the 
urgency  for  making  a  decision  now?  It 
seems  to  me  that  postponing  the  deci- 
sion has  some  value  because  it  keeps 
some  options  open. 

Mr.  McCORMACK.  Of  course,  as  the 
gentleman  knows,  there  is  nothing  per- 
manent in  legislation.  If.  between  now 
and  1980,  the  House,  in  its  wisdom  should 
decide  that  it  wanted  to  undertake  a 
Federal  program  for  geothermal  lands 
or  distribution,  it  could  do  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TEAGUE.  Mr.  Chaii-man.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  needed  some  kind 
of  language  at  this  point  in  the  legisla- 
tion. This  is  not  final.  I  would  assume 
that  we  would  later  have  very  definitive 
legislation  when  we  know  what  we  want, 
but  there  is  no  way  of  knowing  right  now 
exactly  what  kind  of  legislation  we  need, 
but  this  does  indicate  to  oui*  Federal 
Government  that  we  do  not  expect  them 
to  hold  t«ito  these  forever. 

Mr.  LONG  of  Mai-yland.  Mi*.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

I  do  not  think  the  gentleman  from 
Washington  had  time  to  answer  my  ques- 
tion. 

What  is  the  harm  of  postponing  a  de- 
cision on  this? 

Mr.  TEIAGUE.  As  I  said,  it  is  not  speci- 
fic. It  Is  really  very  broad.  It  is  just  really 
telling  the  Federal  Government  we  do 
not  expect  to  hold  onto  these  forever; 
we  expect  to  get  rid  of  them  later.  We  can 


come  back  in  with  legislation  to  spell  out 
exactly  what  we  are  to  do  with  it. 

Mr.  LONG  of  Maryland.  The  gentle- 
man does  not  feel  that  we  commit  our- 
selves in  any  way? 

Mr.  TEAGUE.  I  think  we  only  commit 
ourselves  to  the  fact  that  we  do  not  ex- 
pect the  Federal  Government  to  hold 
onto  these  forever. 

Mr.  LONG  of  Mainland.  I  thank  the 
gentleman  for  liis  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Hechler)  . 

The  amendment  was  rejected. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  legislation  before  us  today.  Tliis 
legislation  does  not  involve  pipedreams 
and  whimsey,  but  a  real  and  vital  alter- 
native source  of  power  in  an  increasingly 
power-short  world. 

Use  of  the  vast  geothermal  resources  in 
the  world  has  already  begun.  Recently  I 
inserted  in  the  Record  an  article  detail- 
ing geothermal  use  in  the  capital  city  of 
Iceland,  where  99  percent  of  the  build- 
ings are  now  heated  by  geothermal  steam 
at  one-quarter  the  price  consumers  used 
to  pay  for  heating  oil.  The  city  also  re- 
cycles the  hot  geothermal  waters  to  heat 
their  swimming  pools  and  to  maintain 
greenhouses  so  they  can  grow  their  own 
fruits  and  vegetables — including  ba- 
nanas— othei-wise  hard  to  get  in  this  de- 
cidedly nontropical  land. 

One  of  the  most  prolific  sources  of 
vei-y  hot  water  known  on  Earth  is  the 
Texas  portion  of  the  gulf  coast  basin. 
Already  excitement  over  the  possibilities 
of  using  this  power  soui-ce  has  developed 
to  the  point  that  feasibility  studies  have 
been  recommended.  Importantly,  these 
studies  are  to  be  directed  toward  very 
near  term  commercialization  of  tlie  gulf 
geothermal  resources. 

In  many  geothennal  resources  there 
can  be  beneficial  side  products  as  well. 
The  Texas  gulf  area,  for  instance,  is  be- 
lieved to  contain  an  abundance  of  nat- 
mal  gas — enough  to  add  significantly  to 
our  reserves  of  this  valuable  fuel. 

In  addition,  the  waters  found  at  depth 
along  the  gulf  coast  are  also  so  fresh  they 
may  be  used  for  irrigation  in  the  arid 
crop-growing  regions  of  the  Texas  valley. 

Geothermal  electric  power  is  not  new 
or  farfetched.  It  was  first  developed 
commercially  in  Larderello,  Italy,  in 
1904.  This  power  source,  still  in  opera- 
tion, generates  over  380  megawatts  of 
power — or  enough  power  to  supply  a 
typical  city  of  about  a  quarter  of  a  mil- 
lion people. 

After  World  War  U.  acute  power  needs 
led  to  the  development  of  geothermal  re- 
sources and  power-generating  facilities 
in  Japan,  New  Zealswid,  Iceland,  and  in 
parts  of  the  U.S.S.R.  Lately.  Mexico,  the 
Philippines,  El  Salvador,  and  others  have 
joined  the  list  of  geothermal  users. 

Although  some  development  has  oc- 
curred in  this  country,  the  United  States 
has  not  made  use  of  its  geothennal  po- 
tential. My  Texas  people  tell  me  geo- 
thermal resources  In  this  country  may 
be  able  to  supply  over  10  percent  of  our 


energy  needs  in  a  few  short  decades  of 
development. 

I  am  proud  that  the  University  of 
Texas  has  already  begun  a  substantial 
geothermal  program,  but  more  needs  to 
be  done  and  done  nationwide. 

The  committee  has  worked  hard  on 
this  legislation,  listening  to  all  points  of 
view  and  soliciting  the  best  expert  advice 
available  In  its  development. 

It  began  with  a  much  smaller,  $80 
million  6-year  program  for  bringing  hot 
di-y  rock  and  geopressured  resources  to 
commercial  demonstration.  By  the  end 
of  the  hearings,  however,  the  committee 
had  realized  a  much  larger  effort  was  in 
order. 

Of  all  the  potential  new  sources  of  en- 
ergy, solar  and  geothermal  clearly  offer 
the  most  immediate  hope,  and  geother- 
mal may  even  prove  to  be  the  quicker  on 
the  draw  than  solar. 

The  bill  before  us  takes  that  into 
account. 

It  seeks  to  provide  both  the  impetus 
and  a  crucial  orderly  framework  for  a 
nationwide  development  of  our  geother- 
mal resources.  It  has  been  expanded  so 
that  both  government  and  private  de- 
velopment of  this  valuable  power  source 
are  included.  It  does  not  center  on  cer- 
tain sources  of  geothermal  energy  but 
includes  all  forms  of  geothermal  poten- 
tial. It  aids  not  only  demonstratiwi,  but 
also  research  and  development  and  ex- 
ploration and  assessment  of  our  geo- 
thermal energy  resources.  Perhaps  most 
importantly,  it  provides  a  mechanism  to 
insure  adequate  funding.  So  many  of  our 
efforts  like  this  are  given  barely  enough 
to  get  going  and  limp  along.  We  cannot 
afford  that  where  our  energy  needs  are 
concerned. 

I  think,  again,  that  this  is  a  good  bill, 
a  bill  that  will  help  us  slgnificsmtly  in 
meeting  our  future  energy  needs. 

I  hope  the  House  will  see  fit  to  give 
it  a  strong  vote  of  approval. 

AMENDMENT   OmERXS   BT   MK.   RECHLXX 
or    WEST   VIKGINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  offer  an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hcchleb  of 
West  Virginia:  Amend  section  301(f)  to  in- 
clude the  following  sentence  beginning  on 
page  20,  line  4:  "Further,  a  'qualified  bor- 
rower' for  the  purposes  of  Sec.  201(b)  IS) 
and  Sec.  201(b)  (4)  must  meet  the  definition 
and  criteria  of  a  small  business  as  estab- 
lished by  the  Small  Business  Administra- 
tion." 

Ml-.  HECHLER  of  West  Virginia.  Mr. 
Chaii-man,  this  amendment  will  not  pre- 
vent loan  guarantees  to  large  businesses 
but  it  will  confine  the  loan  guarantees 
which  are  involved  in  the  acquisition  of 
rights  and  in  the  development  and  con- 
struction and  operation  of  facilities  to 
small  businesses.  It  would  seem  to  me 
since  the  major  attraction  under  the 
Geothermal  Steam  Act  of  1970  has  been 
to  the  huge  major  energy  companies,  that 
if  we  are  going  to  give  loan  guarantees 
in  order  to  protect  against  risk  that  in 
some  aspects  of  this  program — and  this 
amendment  has  been  discussed  with  the 
gentleman  from  Washington  and  the 
staff  and  it  Is  confined  only  to  subsec- 
tions (b)   <3>  and  (4)  of  section  201— I 
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Mr.  McCORMACK.  Mr. 
rise  in   opposition  to   this 
also. 

Mr.  Chairman,  the  major 
this  legislation  is  the  developnient 
thermal  energy  so  that  we  cai . 
an  economically  viable  sourc(  ^ 
for  the  production  of  electricjty 

What  the  gentleman  is  a 
do  with  his  amendment  is  to 
entities  that  can  participate  ir 
programs    to    acquire 
sources  or  development  of 
and  operatiOTi  of  facilities  for 
stration  of  commercial  produ(:tion 
geothermal  energy  sources 

This  would  In  effect  defeat 
substantial  degree,  the  purposi  i 
Itself.  We  are  not  talking  aboi  t 
garages  going  out  and  developing 
thermal  energy.  We  are  tall:ing 
the  major  utilities  and  municipalities 
veloping  geothennal  energy. 

The  representatives  of  the 
bank,  for  instance,  were  in  mj 
2  weeks  ago  discussing  partifipation 
this  program. 

Nobody  knows  today  when 
to  drill  a  site  for  geothern^l 
even  when  he  has  already 
how  well  it  is  going  to  work  aj 
geothermal  energy  source  is 
and  whether  or  not  he  can  amortize 
plant  over  a  5-year  or  10-year 
period. 

This  is  the  reason  why  we  included 
loan  program  in  the  bill:  it 
have  set  the  limits  at  $50  million 
given  borower  and  $25  million 
site. 
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To  say  now  that  this  is  foi 
pie  who  are  qualified  under  th( 
of  small  business  and  restricl 
those  who  meet  the  definition 
business  is  to  defeat  the 
bill.  I  know  the  gentleman 
tentioned  in  his  idea  that  we 
small  entrepreneurs  into  thi; 
but  there  is  very  little  place 
entrepreneur  in  producing 
of  electricity  from  geother 
We  are  dealing  with  existing 
ties  and  existing  utility 
public  and  private,  and  they 
loan  program  in  order  to  get 

Mr.  HECHLER  of  West 
Chairman,    will    the 
briefly? 

Mr.  McCORMACK.  I  yield  l|o  the  gen- 
tleman. 

Mr.  HECHLER  of  West  Viijginia.  The 
gentleman  is  aware,  is  he  no;,  that  my 
amendment  applies  only  to  su  )sections  3 
and  4,  lines  15  and  16,  page  1) ,  and  does 
not  apply  to  lines  11  through  L4;  so  that 
the  language  of  my  amendmei  it  does  not 
cover  determination  and  evaluation  of 
the  resource  phase  of  research  and  de- 
velopment with  respect  to  extr  action  and 
utilization  technologies.  It  mei  ely  applies 
to  acquiring  rights  in  geotl  ermal  re- 
sources and  development,  the  construc- 
tion of  facilities  for  the  demonstration 
of  energy  from  geothermal  s<  urces. 

Mr.  McCORMACK.  I  thank  he  gentle 
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man.  He  makes  my  point  for  me.  We  do 
not  separate  these  phases  of  activity.  The 
city  of  Burbank  is  not  going  to  go  out 
and  spend  a  lot  of  its  own  money  for 
research  and  development  and  then  not 
go  any  farther. 

We  need  this  money  to  support  the 
entire  spectrum  of  activities  from  the 
concept  to  the  production  of  electricity. 

Mr.  HOLIFTELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HOLIFIELD.  I  support  the  posi- 
tion the  gentleman  has  taken  on  this 
matter.  No  one  is  more  for  small  busi- 
ness than  I  am;  but  this  is  a  field  that 
is  going  to  require  tremendous  expertise 
and  also  the  expenditure  of  moneys  for 
identifying  the  so-called  loan  privileges. 
Many  private  industries  are  working  In 
this  field. 

I  think  that  the  gentleman's  well- 
meaning  amendment  is  nevertheless  mis- 
chievous in  its  final  effect  on  the  legis- 
lation, or  anticipated  legislation. 

I  support  the  gentleman's  position  in 
opposition  to  the  amendment. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  opposition  to  this  proposed  amend- 
ment. 

I  would  like  to  point  out  that  the  busi- 
ness of  generating  power  tends  in  most 
instances  to  be  big  business. 

I  share  the  concern  of  the  gentleman 
from  West  Virginia  and  would  hope  that 
the  administrators  of  this  program  would 
not  preclude  the  small  business  leader- 
ship from  becoming  Involved  if  they  can 
qualify  and  demonstrate  capability  and 
concern,  as  well  as  technical  expertise; 
but  obviously,  in  an  instance  such  as  in 
Burbank,  there  is  a  very  good  potential 
for  such  a  project  up  in  northern  Cali- 
fornia in  the  city  of  Susanville. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(At  the  request  of  Mr.  Goldwater  and 
by  unanimous  consent  Mr.  McCormack 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  The  city  of  Susan- 
ville would  like  to  develop  a  potential  hot 
rock  area  and  would  certainly  qualify, 
but  not  necessarily  be  considered  small 
business,  but  a  municipality;  so  I  think 
that  this  amendment  is  restrictive  and 
does  not  allow  the  flexibility  to  provide 
not  only  for  small  business,  as  would  be 
allowed  under  the  75-percent  loan,  but 
also  for  larger  concerns  who  have  the 
capability  and  would  be  excluded  from 
participation. 

I  would  urge  that  our  Members  vote 
against  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Hechler). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BT    MB.    VETSET 

Mr.  VEYSEY.  Mr.  Chairman.  I  offer 
an  amendent. 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Veyset:  Page 
13,  strike  out  line  18. 

Page  13,  line  21,  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and". 

Page  13,  Immediately  after  line  21,  Insert 
the  following  new  paragraph : 

(11)  the  establishment  of  a  program  to  en- 
courage States  to  establish  and  maintain 
geothermal  energy  clearinghouses,  which 
shall  serve  to  (A)  provide  geothermal  energy 
developers  with  information  with  respect  to 
applicable  local,  State,  and  Federal  laws, 
rules,  and  regulations,  (B)  coordinate  the 
processing  of  permit  applications,  impact 
statements,  and  other  information  which 
geothermal  energy  developers  are  required  to 
provide,  (C)  encourage  uniformity  with  re- 
spect to  local  and  State  laws,  rules,  and  regu- 
lations with  respect  to  geothermal  energy  de- 
velopment, and  (E)  encourage  establishment 
of  land  use  plans,  which  would  Include  zon- 
ing for  geothermal  energy  development  and 
which  would  assure  that  geothermal  energy 
developers  will  be  able  to  carry  out  develop- 
ment programs  to  the  production  stage. 

Mr.  VEYSEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  VEYSEY  Mr.  Chairman,  I  am  of- 
fering an  amendment  which  I  think  will 
bring  attention,  through  this  legislation, 
to  one  of  the  most  serious  problems  now 
facing  producers  seeking  to  begin  explor- 
ation for  or  development  of  geothermal 
power. 

I  have  testified  before  the  Energy  Sub- 
committee in  its  hearings,  to  the  fact 
that,  in  southern  California,  in  Imperial 
County,  to  be  specific,  we  have  deter- 
mined that  a  company  or  an  individual, 
in  attempting  to  develop  this  promising 
new  and  much  needed  source  of  elec- 
trical energy,  must  run  a  gauntlet  of  46 
different  Federal,  State,  and  county  li- 
censes, permits,  and  other  regulatory  re- 
ports, most  of  which  are  redundant  and 
most  of  which  were  not  designed  to  apply 
to  geothermal  energy. 

My  amendment  approaches  this  prob- 
lem by  asking  that  among  the  objectives 
to  be  carried  forward  under  this  bill 
would  be  a  program  to  encourage  States 
to  establish  a  clearinghouse  on  local, 
State,  and  Federal  rules  and  regulations 
governing  geothermal  development  and 
to  bring  together  the  information  that 
an  entrepreneur  must  have  in  order  to 
move  into  the  field.  Hopefully,  this  will 
facilitate  the  process  of  speeding  for- 
ward total  development. 

Just  a  few  days  ago,  it  came  to  my 
attention  that  the  one  pending  geother- 
mal development  in  the  United  States, 
that  is,  the  Geysers  area  in  my  State  of 
California,  has  now  come  to  a  screech- 
ing halt.  Eleven  units,  11  poweiplants, 
have  either  been  built  and  are  in  oper- 
ation or  are  soon  to  be  completed  in  that 
area,  and  yet  units  12,  13,  14,  and  15  are 
now  blocked  entirely  by  a  court  order 
which  has  required  that  the  Public  Util- 
ities Commission  of  California  prepare 
a  new  environmental  impact  statement 
and  go  through  a  prolonged  new  pro- 
cedure all  over  again. 

This  will  mean  a  delay  of  at  least  1 
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year,  and  perhaps  2  or  3  or  4  years.  In 
carrying  forward  this  much  needed  de- 
velopment. I  should  point  out  that  at 
the  present  time  the  Geysers  area  Is 
furnishing  one-third  of  the  electrical 
energy  used  by  the  city  of  San  Francisco, 
and  is  doing  so  in  a  way  which  is  en- 
vironmentally acceptable,  is  lower  in  cost 
than  any  alternative  fuel  source,  and  re- 
duces our  reliance  on  imported  oil. 

In  May  1973, 1  had  the  honor  of  chair- 
ing, and  sponsoring,  the  National  Con- 
ference on  Geothermal  Energy  in  Palm 
Springs,  Calif.  The  primary  focus  of  the 
conference  was  on  an  examination  of  the 
role  of  the  various  State  and  Federal 
regulatory  procedures  affecting  the 
area  of  geothermal  resource  develop- 
ment. 

One  of  the  key  findings  was  that  often 
well-designed  programs  are  needlessly 
delayed  by  requirements  imposed  by  reg- 
ulatory agencies  that  are  unknown  to  the 
developer  until  he  is  well  along  in  the 
preliminary  stage  of  his  program.  Often 
the  developer  has  no  assurance  when  ap- 
plying to  drill  and  explore  that  the  pro- 
gram can  eventually  be  carried  on  to  the 
production  stage. 

A  lack  of  coordination  and,  in  some 
cases,  a  state  of  conflict  exists  between 
county,  State,  and  Federal  regulatory 
agencies  causing  needless  delay  and 
costly  duplication  of  effort. 

Obviously  we  carmot,  and  should  not, 
usurp  the  regulatory  jurisdiction  of  the 
counties  and  States,  but  I  believe  the 
formation  of  a  geothermal  regulatory 
clearinghouse,  preferably  within  the 
States,  could  provide  a  one-stop  oflSce 
where  a  developer  could  be  informed  of 
the  numerous  regulatory  agencies  he 
must  deal  with,  the  fees  and  Iwnds  re- 
quired, the  procedures  to  follow,  and  the 
appropriate  rules  and  regulations.  This 
would  go  far  in  correcting  this  serious 
problem.  Hopefully,  it  would  also  encour- 
age State  and  county  governments  to 
bring  about  uniformity  in  their  statutes 
and  regulations.  We  need  to  strip  away 
these  overlapping  layers  of  regulatory 
authority. 

Mr.  Chairman,  I  hope  that  my  col- 
leagues will  look  favorably  upon  this 
amendment  and  bill.  I  believe  it  is  a  very 
positive  step  toward  energy  self-suffi- 
ciency in  the  foreseeable  future. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VEYSEY.  I  yield  to  my  colleague 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing to  me. 

I  think  he  has  offered  an  excellent 
amendment,  and  I  would  expect  that 
because  of  his  great  familiarity  with  this 
subject  and  because  of  the  fact  that  one 
of  the  larger  developments  in  geothermal 
energy  is  in  his  own  district,  he  would 
continue  to  exercise  the  kind  of  leader- 
ship represented  by  this  amendment. 

Mr.  Chairman,  I  might  say,  perhaps  on 
a  note  of  parochial  pride,  that  California 
has  taken  the  leadership,  in  my  opinion, 
in  seeking  to  rationalize  the  processes  by 
which  the  improved  siting  and  .  recess- 
ing of  energy  projects  can  be  achieved. 


as  a  result  of  recent  State  legislation 
enacted  there.  I  think  the  gentleman's 
amendment  proposes  to  have  this  pres- 
ent legislation  serve  as  a  pilot  for  achiev- 
ing the  same  kind  of  improvements  in 
other  States. 

I  think  the  gentleman  is  to  be  highly 
commended  for  it. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  "VEYSEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  TEAGUE.  Mr.  Chairman,  mem- 
bers of  the  committee  on  this  side  of  the 
aisle  feel  that  the  gentleman's  amend- 
ment does  improve  the  bill,  and  we  will 
accept  the  amendment. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VEYSEY.  I  yield  to  the  gentleman 
from  California  (Mr.  Bxtrgenzr). 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 

I  rise  in  support  of  the  bill  emd  of  the 
amendment,  and  commend  the  gentle- 
man in  the  well  for  his  leadership  in  this 
important  field  of  energy,  particularly 
in  California  and  in  the  Imperial  Valley 
area. 

Mr.  Chairman,  I  rise  not  only  in  sup- 
port of  this  Important  piece  of  legisla- 
tion but  also  in  support  of  the  amend- 
ment offered  by  my  colleague  from  Cali- 
fornia (Mr.  VEYSEY)  . 

The  merits  of  the  Geothennal  Energy 
Research,  Development,  and  Demonstra- 
tion Act  are  apparent  to  the  entire 
House.  This  is  a  means  by  which  the 
Federal  Government  can  make  a  sub- 
stantial contribution  to  the  future  tech- 
nology necessary  for  the  utilization  of 
this  tremendously  important  resource. 

Geothermal  resoiU"ces  can  provide  an 
economically  viable,  environmentally  ac- 
ceptable source  of  energy  in  the  years  to 
come. 

If  there  is  one  thing  we  have  learned 
the  hard  way  in  the  last  year,  it  is  the 
fact  that  advance  research,  development 
and  planning  are  absolutely  essential  if 
this  Nation's  future  energy  needs  are  to 
be  met.  This  is  a  lesson  we  dare  not  for- 
get. And  time  is  of  the  essence.  Passage 
of  this  bill  now  could  save  a  full  year  of 
leadtime. 

The  amendment  offered  by  Mr.  Vey- 
SEY  addresses  itself  to  a  very  real  prob- 
lem. For  those  working  in  the  field  of 
geothermal  energy  the  variety  of  regula- 
tions, standards,  and  procedures  which 
may  be  required  by  the  various  levels  of 
government  present  a  very  confusing 
spector. 

The  establishment  of  a  single  source 
of  information  on  such  standards,  regu- 
lations, and  procedures  could  well  aid  In 
the  research  and  development  effort  as 
much  as  Federal  funds  or  Federal  loan 
guarantees.  It  would  enable  an  organiza- 
tion to  imdertake  a  geothermal  project 
with  some  sense  of  assurance  that  they 
will  not  belatedly  discover  further  regu- 
lations which  could  block  progress. 

This  is  precisely  what  Mr.  Veysey's 
amendment  will  do.  It  will  encourage  the 
States  to  set  up  clearinghouses  for  in- 


formation of  this  sort  which  relate  to 
geothermsd  energy  projects. 

This  amendment  can  make  this  a  bet- 
ter bill.  The  bill  can  make  a  very  real 
contribution  to  the  solution  of  future 
energy  problems.  I  urge  my  colleagues  to 
support  both  the  amendment  and  the 
bill. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VEYSEY.  I  yield  to  my  colleague 
from  California. 

Mr.  GOLDWATER.  Mr.  Chairman, 
members  of  the  committee  on  this  side 
of  the  aisle  have  no  objection  to  this 
amendment,  and  feel  it  does  improve  the 
bill  in  an  area  which  should  be  of  great 
concern. 

We  hope  that  through  all  the  techni- 
cal processes  developed  in  the  State  of 
New  York  and  in  other  areas  that  we 
will  actually  have  something  and  that  it 
will  not  run  into  local  or  eccmomic  ob- 
stacles. Obviously,  we  should  be  aware 
of  those  and  do  what  we  can  to  coordi- 
nate them. 

I  think  the  gentleman  has  made  a 
great  contribution  to  the  overall  purpose 
of  the  development  of  geothermal 
energy. 

Mr.  VEYSEY.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  PETTIS.  Mr.  Chairman,  will  the 
gentleman  yi^d? 

Mr.  VEYSEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PETTIS.  Mr.  Chairman,  I  thank 
my  colleague  for  srlelding  to  me,  and 
commend  him  for  his  leadership  in  this 
particular  amendment. 

Mr.  Chairman,  I  am  delighted  that  the 
leadership  of  the  committee  is  accepting 
this  amendment.  I  am  also  delighted  to 
support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Vbysey). 

The  amendment  was  agreed  to. 

Mr.  HOSMER.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of 
words. 

I  rise  only  briefly  to  make  a  record 
here.  I  want  to  congratulate  the  com- 
mittee on  the  excellent  work  that  it  has 
done  on  this  bill,  and  I  certainly  endorse 
the  desirability  of  the  optimum  develop- 
ment of  geothermal  steam  resources  in 
the  United  States.  Any  way  that  we  can 
augment  our  domestic  energy  sources 
is  certainly  to  the  benefit  of  the  Nation. 

I  do  want  to  point  out  an  historical 
fact  here  and  make  the  record  that  most 
of  the  land  which  is  available  in  this 
country  for  either  wet  geothermal  or 
dry  geothermal  steam  resource  develop- 
ment is  on  the  public  lands  of  the  United 
States. 

It  was  not  until  the  last  Congress, 
after  about  4  or  5  years  of  intensive 
effort,  then  that  there  was  authority 
given  to  the  U.S.  Government  to  lease 
land  for  geothermal  steam  exploitation. 
That  law  was  passed  about  4  years  ago. 
It  was  not  until  the  last  several  months 
that  the  Department  of  the  Interior  got 
around  to  writing  regulations  under 
which  geothermal  steam  leases  on  Fed- 
eral land  could  actually  be  Issued. 
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This  is  an  outrageous  kind  of  thing  to 
happen  in  a  Itureaucratic  agen<  y  of  the 
UJB.  Govemaoeat.  to  delay  by  3f  months 
or  more  the  development  of  this  re- 
source foUowinc  the  time  thajt  actual 
legal  authority  was  given  by  ^e  Con- 
gress to  issue  these  leases. 

Today  the  regulations  whifch  have 
been  UTitten  and  are  in  effect  by  the 
Department  of  the  Interior  ai^  so  re- 
strictive and  so  difficult  of  in^rpreta- 
tion  and  so  hard  to  comply  withjthat  the 
geothermal  leasing  program  of  ti^e  United 
States  stttl  is  noft  underway  at  Ibhe  ptu:e 
that  it  ^ould  be.  There  is  s^iU  work 
which  must  be  done  down  in  jthe  De- 
partmeiU  of  the  Interior  to  rewi^ite  these 
regulations  and  get  them  in  a  r^LSonably 
workable  shape.  | 

I  simply  want  to  make  the  record  in 
this  Congress  today  that  at  lea|t  one  of 
its  still  looking  to  the  Department  of  the 
Interior  to  reform  itself  and  do  the  right 
kind  of  Job  In  issuing  regulatioas  which 
will  allow  us  to  get  to  work  fast  in  ex- 
ploiting geothermal  steam  in  the  United 
States.  I 

The  CHAIRMAN.  Under  the  tule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  pHiirL) 
having  assimied  the  chair,  Mr.!  Priter, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  hating  had 
under  consideration  the  bill  (Hil.  14920) 
to  further  the  conduct  of  research,  de- 
velopment, and  demonstrations  in  geo- 
thermal energy  technologies,  to  i  establish 
a  Geothermal  Energy  Coordinalion  and 
Management  Project,  to  amend  the  Na- 
tional Science  Foundation  Act  of  1950 
to  proiide  for  the  fimding  of  activities 
relating  to  geothermal  energy,  to  amend 
the  National  Aeronautics  and  Space  Act 
of  1958  to  provide  for  the  carr>'ii|g  out  of 
research  and  development  in  ge<)thennal 
energy  technologj-.  to  carry  out  a  pro- 
gram of  demonstrations  in  tectinologies 
for  the  utilization  of  geothertnal  re- 
sources. UKl  for  other  purposes,  pursuant 
to  House  Resolution  1195,  he  reported 
the  bill  back  to  the  House  vith  an 
amendment  adopted  by  the  Cofnmittee 
of  the  Whole. 

The  SPEAKER  pro  tempord.  Under 
the  iiile,  the  previous  question  is 
ordered. 

Is  a  separate  vote  demandec 


amendment?  If  not, 
the  amendment. 


on  the 
the  question  is  on 


to. 


engro6sra(  nt 
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The  amendment  was  agreed 

The    SPEAKER    pro    tempore 
question    is   on    the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be 
and  read  a  third  time,  and  was 
third  time. 

The    SPEAKER    pro 
question  is  on  the  passage  of 

The  question  was  taken. 

Mr    McCORMACK.   Mr 
that  I  demand  the  yeas  and 

The  yeas  and  nays  were  ordo-ed 

The  vote  was  taken  by  electrjnlc 
vice,  and  there  were — yeas  404, 
not  voting  27,  as  follows: 


ossed 
read  the 


tempo -e 
tl-e 


The 
and 


The 
bill. 


Speaker,  on 
nafs. 
!d. 

de- 
nays  3, 


Abdnor 

Aiuug 

Adams 

Addftbbo 

Alexander 

Andecson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Afihbrook 
Ashley 
Aspln 
BadiUo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bdl 

Bennett 
Berg!  and 
BerUl 
BDtgei 
Biester 
Bingham 
BlacUHim 

BOggS 

Boland 

BoUing 

Bowen 

Brademas 

Bray 

Breckinrixiee 

SrUikiey 

Brooks 

Broom  field 

Brotzman 

Brown,  Calif. 

Brown,  Mlcb. 

Bnxwn,  OlUo 

Broyhill,  W.C. 

BroybUl,  Va. 

Buchanan 

Burgener 

Bti^e,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleaon,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Camp 

Carney.  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlsin 

CbappeU 

Chlsbolni 

Clancy 

Clark 

Claoaen, 

DonH. 
Clawfon,  Del 
Cleveland 
Coctaran 
Coken 
Conins,  111. 
CoUlns.  Tex. 
COBAble 
Conlau 
Conte 
Conyers 
Corman 
Cotter 
coughlin 
Cronin 
Daniel,  Can 
Daniel.  Robert 

W..Jr. 
Daniels, 

Domlnick  V. 
Danielson 
Davis,  8.C. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Delleaback 

Deabolm 
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DeBBis 
Dent 

Derwlnski 
Devtae 

Dickinson 
Dlngell 
Donohue 
Downing 
Drlnan 
Dulski 
Duncan 
tluPont 
Eckhardt 
Edwards,  Ala. 
Edwards.  Calif. 
EUberg 
Erlenbom 
Escb 

Eshleman 
Evans,  Colo. 
Fascell 
Plndley 
Fish 
Flood 
Flowers 
Flynt 
Foley 
pord 
Forsytfae 
Fountain 
Fraser 

Frelinghuysen 
Frenael 
Frey 

Proehllch 
Fulton 
Fuqua 
Oaydos 
GJettys 
Olalmo 
Gibbons 
GQman 
Glnn 
Goldwater 
Gonaalez 
Goodllng 
Oraaae 
Green,  Or*g. 
Green,  Pa. 
GrlfBths 
Gross 
Grover 
Gubser 
Gude 
Quyer 
Haiey 
Hamilton 
Hammer- 
scbmidt 
Hanley 
Hanna 
Hanrahan 
Hansen,  Wash. 
Harrington 
Harsha 
Hastings 
Hawkins 
Hay« 
Hebert 

Hecbler,  W.  Va. 
Redder,  Mass. 
Heinz 
Henderson 
Hicks 
Hillls 
Hlusbaw 
Hogan 
Holifield 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordam 
Kartb 
Kasteumeler 


Kazea 
Kemp 

Ketcbiim 

King 

Klucs^nskl 

Koch 

Kuykendall 

Kyr«a 

Lagomarsine 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Litton 

I<oug,  LA. 

Long,  Hd. 

Lott 

Lujan 

Luken 

McClory 

UcCloakey 

UcColUster 

McCormack 

McDade 

McFaU 

McKay 

McKinney 

McSpadden 

Madden 

Madlgan 

Mabou 

ManD 

Mataziti 

Martin,  Nebr. 

Martin.  W.C. 

Mathias,  Calif. 

Mathis.  Oa. 

MatsTiBaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Michel 

Milford 

Miller 

Mills 

Minlsh 

Mink 

ytnahiJi  Ohio 

MitcbeU.  Md. 

MitcheU,  N.T. 

Mizell 

Moakley 

Mollohan 

Mooihead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  lU. 
Murphy,  K.Y. 
Murtha 
Myers 
Natcber 
Nedzi 
Nelsen 
Nlcbols 
Nix 
Obey 
O'Brien 
O'Hara 
ONeill 
Owens 
Parrls 
Paasman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 

Powell.  Ohio 
Preyer 
Price,  ni. 
Price,  Teic. 
Pritctaard 
Quie 
Quill  en 
RaUsback 
RandaU 
Range! 


Rarick 

Rees 

Regtria 

Beuas 

Rha<les 

Rlegle 

Rinaldo 

R(d>erts 

RobinEon,  Va. 

Roblson,  N.Y. 

Rodlno 

Boe 

Rogers 

Honcalio,  Wyo. 

Roncallo,  N.T. 

Roouey,  Pa. 

Roee 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Oermain 

Sandman 

Sarasin 

Sar  banes 

Satterfldd 

Scberle 

Schueebeli 

achroeder 

Sebelius 

Seiberling 

Shoup 

Shriver 


Shuster 

Slkes 

Slsk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  N.Y. 

Snyder 

Speuce 

Staggers 

Stanton, 

J.  WiUiam 
Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Stelger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
SvUlivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 

Thomson,  Wis, 
Thoue 
Thornton 
Tleman 
ToweU,  Nev. 
Trailer 
Treen 
Udall 


Ullmaa 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanlk 

Veysey 

Vigorito 

Waggor.ner 

Waldle 

Walsh 

Wampler 

Ware 

Wbalen 

White 

WhitehuTst 

Whitten 

WidnaU 

Wiggins 

Williams 

Wilson,  Bob 

Wilson, 

Charles,  Tex, 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
YatTon 
Y«ung,  Fla. 
Young,  Oa. 
Young.  Dl. 
Young,  S.C. 
Yoaag,  Tex. 
Zablocki 
Zion 
Zwach 


NAYS— 3 

Citme  Landgrebe  Mallary 

NOT  VOTING— 27 

Brasco  Fisher  Booney,  N.Y. 

Breaux  Gray  Shipley 

Carey,  NY.  Gunter  Steele 

Clay  Hansen,  Idaho  Stokes 

Collier  HelsitosU  Thompson,  N.J. 

Culver  Jones,  Tenn.  Wilson, 

Davis.  Ga.  McEwen  Charles  H., 

Diggs  Macdonald  Calif. 

Dorn  Montgomery  Young,  Aladca 

Evius,  Tenn.  Reid 

So  the  bill  was  passed. 

The  Clerk  annoimced  the  following 
pairs: 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Ounter. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  HeUtoeki. 

Mr.  Rooney  of  New  York  with  Mr.  Gray. 

Mr.  Carey  of  New  York  with  Mr.  Collier. 

Mr.  Macdonald  with  Mr.  Hansen  of  Idaho. 

Mr.  Diggs  with  Mr.  Culver. 

Mr.  Shipley  with  Mr.  Stokes. 

Mr.  R«id  with  Mr.  Clay. 

Mr.  Braaco  with  Mr.  McEwen. 

Mr.  Breaux  with  Mr.  Dorn. 

Mr.  Evins  of  Tennessee  with  Mr.  Fisher. 

Mr.  Jones  of  Tr.nnessee  with  Mr.  Mont- 
gomery. 

Mr.  Davis  of  Georgia  with  Mr.  Steele. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  w^s  laid  on  the 
table. 


REVISING     AND     AMENDING      THE 
PRICE-ANDERSON  INDEMNITY 

PROVISIONS     OP     THE     ATOMIC 
ENERGY  ACT  OP  1954,  AS  AMENDED 

Mr.  PRICE  of  Illinois.  Mr.  Speakei-,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (HJl.  15323)  to  amend 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  revise  the  method  of  pro- 
tiding  for  public  remuneration  in  the 
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event  of  a  nuclear  incident,  and  for  other 
pm'poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  15323,  with 
Mr.  Mazzoli  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Price)  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  California  (Mr.  Hos- 
mer) will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price)  . 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  yield  myself  5  minutes.  This  bill  H.R. 
15323  provides  for  a  10-year  extension 
and  modification  of  the  Price-Ander- 
scai  Act,  which  provides  for  assured  pro- 
tection for  the  public  against  losses  in 
the  unlikely  event  of  an  accident  involv- 
ing a  nuclear  facility  or  nuclear  ma- 
terial. 

The  principal  features  of  the  proposed 
modification  and  extension  are  as 
follows: 

First,  the  bill  phases  out  governmen- 
tal indemnity  by  the  early  1980's  and  re- 
places it  with  a  mandatory  system  of 
utility  retrospective  insurance  premiums 
administered  by  insurance  companies. 
This  system  would  be  similar  to  deferred 
premium  insurance  plans  used  by  mutual 
insurance  groups. 

Second,  the  bill  would  increase  the 
total  coverage  from  $560  million  to  $1  bil- 
lion and  beyond  as  the  number  of  re- 
actors with  commitments  for  retrospec- 
tive premiums  increases. 

Third,  the  bill  would  continue  the  no- 
fault  and  prompt  payment  features  of 
the  current  act  as  to  third-party  liability 
coverage. 

Fourth,  the  bill  adds  to  the  activities 
covered  by  the  act  by  including  floating 
nuclear  powerplants  and  transportation 
between  U.S.  Ucensees  via  routes  which 
pass  outside  the  U.S.  territorial  Umits. 

Fmally,  the  bill  extends  the  Price- 
Anderson  Act,  as  modified,  to  1987  and 
requires  the  Atomic  Energy  Commission 
Congress  in  1983. 

The  Price-Anderson  Act  applies  only 
to  licenses  issued  prior  to  August,  1977. 
Nuclear  powerplants  now  in  the  planning 
and  design  phases  would  not  receive  con- 
struction permits  until  about  1977-78. 
Thus  there  is  uncertainty  as  to  whether 
these  plants  would  receive  protection  in 
the  form  of  government  indemnity. 

The  Joint  Committee  on  Atomic  En- 
ergy has  received  numerous  letters  from 
companies  and  organizations  in  the  nu- 
clear industry,  urging  extension  of  the 
Price-Anderson  Act  in  its  present  or  a 
modified  form.  These  letters  as  well  as 
testimony  at  the  extensive  hearings  we 
held  on  this  legislation  have  stressed  the 
importance  of  the  act  in  removing  a  de- 
terrent to  development  of  the  nuclear 


industry,  and  the  need  for  prompt  action 
to  clarify  the  situation  that  will  prevaU 
after  1977.  If  Congress  fails  to  act  soon, 
we  are  likely  to  see  significant  shifts  in 
utility  planning  from  nuclear  plants  to 
plants  using  scarce  fossil  fuels  with  their 
soaring  prices  and  environmental  prob- 
lems. 

An  independent  study  by  the  Colum- 
bia University  Legislative  Drafting  Re- 
search Fund  examined  the  situation  that 
would  prevail  if  the  Price-Anderson  Act 
were  to  be  allowed  to  expire.  The  study 
concluded  that  the  resulting  legal  situa- 
tion in  the  event  of  a  nuclear  incident 
would  be  chaotic.  Injured  parties  would 
be  subject  to  whatever  tort  law  prevailed 
in  the  State  m  which  the  incident  oc- 
curred or  in  which  they  suffered  harm. 
There  would  be  wide  variation  in  the 
groimds  for  recovery,  the  standards  of 
proof,  and  the  defenses  available  to  the 
defendants.  Recovery  would  be  uncer- 
tain and  could  be  delayed  for  many 
years.  The  potential  for  unlimited  liabil- 
ity might  drive  smaller  manufactiurers, 
architect-engineers,  and  component  sup- 
pUers  out  of  the  nuclear  business  and 
could  serve  as  a  deterrent  to  entry  by 
other  firms. 

The  Price-Anderson  Act  has  been  in 
effect  for  18  years.  Diuing  that  time, 
there  has  not  been  a  single  nuclear  acci- 
dent which  has  resulted  in  injury  or  loss 
to  the  pubUc.  This  unparalleled  safety 
record  testifies  to  the  intense  efforts  by 
the  Joint  COTunittee  and  by  the  Ccrni- 
mission  to  insure  that  nuclear  power  was 
developed  in  a  safe  manner.  The  Com- 
mission maintains  a  continuous  safety 
research  effort  of  over  $100  million 
a  year  and  a  rigorous  regulation  pro- 
gram to  keep  this  record  spotless. 

A  vigorous  nuclear  industry  has  de- 
veloped and  is  now  beginning  to  reach 
maturity.  This  industry  has  operated 
since  its  inception  without  harm  to  the 
public.  Nevertheless,  there  remains  a 
need  to  continue  to  provide  for  the  ex- 
tremely remote  possibility  of  a  cata- 
strophic nuclear  accident.  This  bill  pro- 
vides for  an  extension  of  the  assurance 
provided  to  the  pubhc  by  the  Price- 
Anderson  Act  and  an  orderly  transfer  of 
responsibility  to  the  nuclear  industry  as 
its  abiUty  to  assume  this  responsibiUty 
develops. 

I  urge  the  Congress  to  enact  this  legis- 
lation. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  1957  Price-Ander- 
son Act  was  designed  to  guarantee  that 
the  public  would  be  compensated  in  the 
event  of  a  nuclear  powerplant  accident, 
and  to  set  a  limit  on  the  liability  of  pri- 
vate industry  in  order  to  remove  the  ob- 
stacle to  significant  private  participation 
in  the  development  of  nuclear  energy. 
The  solution  set  forth  by  the  act  com- 
bined private  insurance  with  an  un- 
precedented provision  for  Government 
indemnification  of  anytme  held  liable 
under  the  law.  The  aggregate  liability 
limit  was  set  at  $560  million  per  incident. 

In  1957,  the  $560  million  limit  repre- 


sented a  $500  million  Government  in- 
demnity and  $60  million  in  private  insur- 
ance. Since  1957,  available  private  insur- 
ance has  increased  so  that  the  private 
insursknce  share  now  stands  at  $110  mil- 
lion and  the  Government  indemnity  is 
$450  million  per  incident.  The  1957 
Price-Anderson  Act  provided  that  in  the 
event  that  claims  exceeded  the  overall 
$560  million  limit  on  llabiUty,  the  money 
would  be  prorationed  among  claimants. 

In  recognition  of  the  fact  that  the  act 
had  been  drafted  without  benefit  of  prior 
experience  in  insuring  nuclear  risks. 
Congress  made  its  provisions  applicable 
only  to  licenses  issued  before  August  1, 
1967.  It  was  hoped  that  experience  dur- 
ing the  10-year  period  while  indemnity 
provisions  were  in  force  would  provide  a 
better  foundation  upHjn  which  to  con- 
struct a  permanent  scheme  for  Insuring 
nuclear  risk.  However,  in  1965,  the  act 
was  amended  and  extended  for  an  addi- 
tional 10  years,  through  August  1,  1977, 
on  the  groimds  that  too  Uttle  experience 
had  been  obtained  to  warrant  changing 
its  structure.  Since  enactment  of  the 
Price-Anderson  Act,  there  has  not  been 
a  single  accident  which  has  resulted  in 
indemnity  payments  for  public  injury 
under  its  provisions. 

Under  the  current  law,  indemnity  will 
not  be  extended  to  new  facilities  licensed 
after  August  1.  1977,  though  coverage 
will  be  maintained  for  those  licensed 
prior  to  that  date.  As  the  1977  termi- 
nation date  for  limited  Uability  ap- 
proaches, the  private  nuclear  power  in- 
dustry is  laboring  under  increased  un- 
certainty. Considerable  time  is  involved 
in  evaluating  the  nuclear  alternative  for 
additional  electric  generating  capacity, 
selecting  a  site,  and  completing  licensing 
procedures.  Utilities  aire  now  involved  in 
negotiating  contracts  for  construction  of 
plants  for  which  construction  permits 
may  not  be  issued  until  after  the  critical 
date.  Contractors  and  suppUers  are  be- 
ginning to  express  reluctance  to  enter 
into  agreements  for  the  construction  of 
faciUties  in  the  absence  of  assurances 
that  their  liability  will  be  limited. 

PROVISIONS 

The  bill  extends  the  Price-Anderson 
legislation  limiting  nuclear  Uabihty  for 
10  years  and  makes  three  major  changes 
in  existing  law:  First,  it  provides  for  the 
phasing  out  of  Government  Indemnity, 
second,  it  provides  for  gradual  increase 
in  the  Uability  limit,  and  third.  It  ex- 
tends indemnity  coverage  to  Incidents 
occurring  outside  the  territorial  limits 
of  the  United  States  for  certahi  activi- 
ties. 

PHASING    OCT    GOVERNMENT    INDEMNTTT 

This  bill  grants  the  Atomic  Energy 
Commission — AEC — authority  to  regu- 
late the  terms  and  conditions  of  nuclear 
Uability  insurance.  By  August  1.  1976, 
the  AEC  must  include  in  determining  the 
maximum  amount  of  private  liabiUty 
insurance  available  any  private  insur- 
ance available  imder  an  industry  retro- 
spective rating  plan  which  meets  certain 
conditions.  Under  a  retrospective  rating 
plan  a  deferred  premium,  set  between  $2 
and    $5   million    per   reactor,    wiU    be 
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assessed  at  the  time  when  public  liability 
after  a  nudear  fawldent  apptara  Ukely 
to  exceed  the  level  of  financial  |jrotection 
provided  by  the  private  Insurance  poob. 
The  bill  thus  provides  an  additional 
source  of  private  financial  protection. 

The  primary  source  of  privaite  protec- 
tion, which  currently  standfi  a(  $113  mll- 
Uon.  is  that  available  through  the  insur- 
ance pools.  The  secondary  soufce  will  be 
that  derived  from  the  assessnient  of  de- 
ferred premiums  in  the  event  of  an  acci- 
dent. The  AEC  will  continue  to  provide 
an  indemnity  for  damages  exceeding  the 
combined  primary  and  second|ir>-  layers, 
to  brirvg  coverage  up  to  $o£0  pillion.  As 
the  number  of  reactors  growi  the  sec- 
ondary level  of  insurance  willj  gradually 
increase  and  phase  out  the  Government 
indemnity.  j 

The  bill  further  authorizek  AEC  to 
establish  saeasures  necessary  to  assme 
the  availabUi^  of  funds  to  imeet  any 
assessment  of  deferred  premiums.  Any 
agreement  by  the  Commlssioa  to  gxiar- 
antee  the  payment  of  deferred  premiums 
may  ctmtain  terms  to  insure  leimburse- 
ment  to  the  Commission  in  the  event 
that  the  indemnitor  fails  to  meet  such 
premiums  when  due.  The  Commission 
will  establish  the  maximum  amount  of 
aggregate  deferred  premiums  jthat  may 
be  assessed  from  each  facility  in  any 
one  year. 

TNCBEASEB    LIMTT   ON   lAABVMrCX 

The  bill  does  not  immediately  change 
the  limit  on  liability  set  at  $560  million 


leglsla- 
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on  rises 
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nlty  will 
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by  the  original  Prlce-Andei 
tion.  However,  it  does  provi( 
the  level  of  secondary  pro' 
with  the  Increase  in  the  n 
actors,  the  Government  Inde: 
be  phased  out.  Then,  as  the 
quired  primar>'  and  secraidarfy  protec- 
tion begins  to  exceed  $560  million,  the 
llablhtj"  limit  will  rise  correspondingly. 

The  bill  proposes  no  ultlmatjE  limit  on 
the  level  to  which  overall  covferage  can 
rise.  However,  because  AEC  wij  have  the 
authority  to  set  the  maximuni  deferred 
premium  anjrwhere  in  a  range  from  $2 
million  to  $5  million,  the  Commission 
may  rednce  the  standard  prenuum  when 
it  determines  that  total  financial  protec- 
tion has  risen  to  a  level  whefe  further 
increases  are  unnecessary. 

At  the  lowest  premium  level — $2  mil- 
lion— Government  indemnity]  is  pro- 
jected to  end  by  1984  and  tie  overall 
liability  limit  is  expected  to  ri^e  to  $939 
million  by  1990,  as  more  reactors  are 
ccMistructed.  At  a  $3  million  per  reactor 
premium.  Government  indemnity  would 
end  by  1980  and  the  overall  liapUity  lim- 
it is  projected  to  reach  $1  billion  in 
aboat  1967  and  rise  to  $1,346  billion  in 
1990.  At  the  highest  premium  level —  $5 
milMon — Government  indemnity  would 
be  eliminated  by  1977,  and  the  overall 
limit  on  liabHity  is  projected  to  reach  $1 
billion  f^  early  as  1982.  and  ris^  >  above  $2 
bllli<m  by  1990. 

rXTEKSION    or    TKOEMNTTT    TO    INCH  IFNTS    OCT- 
BI»e    THE    XTNTTia)    STATEI 

The  bill  extends  the  definition  of 
'nuclear  incident"  to  cover  incidents  oc- 
curring outside  the  United  States  with 
the  exception  of  accidents:  Fiist,  occur- 


ring within  the  territorial  waters  of  an- 
other nation;  esecond,  resulting  from  the 
import  or  export  of  nuelesr  material: 
and  third,  involving  nuclear  material 
used  for  nuclear  ship  propuMon.  ITie 
definition  of  "person  indemnified"  is  al- 
so modified  to  iiKlude  nuclear  incidents 
outside  the  United  States. 

This  extension  of  indemnity  to  inci- 
dents outside  the  United  States  is  in- 
tended to  provide  full  Indemnity  to  off- 
shore nuclear  poweiplants  and  to  ship- 
ments of  nuclear  material  between  li- 
censees in  the  United  States  when  the 
shipments  are  routed  beyond  territorial 
waters.  The  Government's  indemnity  for 
incidents  occiuring  outside  the  United 
States  is  limited  to  $100  milUon  by  ex- 
isting law. 

OTHEK  CHANGES  IN  EXISTING  LAW 

The  bill  provides  that,  in  the  event 
that  public  liability  claims  from  a  single 
incident  exceeds  the  limit  on  liability, 
any  plan  for  distributing  funds  between 
classes  of  claims  and  claimants  must  es- 
tablish priorities  among  such  classes  to 
insure  the  most  equitable  distribution. 
Also,  the  bill  would  allow  the  AEC  to  re- 
duce the  indemnity  fee — $30  per  1,000 — 
kilowatts  of  capacity  charged  for  admin- 
istering the  Government's  indemnity — 
in  reasonable  relation  to  increases  in  fi- 
nancial protection  required  of  licensees 
above  a  level  of  $60  milhon  or,  in  other 
words,  as  the  Government's  indemnity 
declines.  The  authority  of  the  AEC  to 
enter  into  indemnity  agreements  with  h- 
censees  who  are  nonprofit  educational 
institutions  for  public  liability  in  excess 
of  $250,000  is  extended  until  1987. 

The  AEC  reporting  requirements  are 
broadened  to  include  reports  on  acci- 
dents which  are  liiiely  to  result  in  pubhc 
Uability  claims  in  excess  of  $560  million. 
Currently,  the  law  requires  reports  on 
nuclear  incidents  which  are  likely  to  re- 
sult in  any  payments  by  the  U.S.  The 
amendment  thus  anticipates  the  time 
when  public  liability  may  fully  be  cover- 
ed by  private  insurance.  Furthermore, 
the  AEC  Is  required  to  submit  to  Con- 
gress by  August  1,  1983,  a  report  and  rec- 
ommendations concerning  the  need  to 
continue  or  modify  the  Price-Anderson 
legislation. 

Two  other  minor  provisions  of  the  bill 
adjust  existing  law  m  anticipation  of  the 
Government  indemnity  phaseout.  Thus, 
the  bill  provides  an  alternative  definition 
of  "person  indemnified"  as  one  who  is 
required  to  maintEiin  financial  protec- 
tion, rather  than  merely  one  with  whom 
the  AEC  executes  an  indemnity  agree- 
ment. Additionallj-,  the  blU  changes  the 
specifications  for  licensing  so  that  an 
indemnification  agreement  with  the  AEC 
is  no  longer  a  requirement  after  Gov- 
ernment indemnity  has  been  phased  out. 

COSTS 

With  the  exception  of  minimal  admin- 
istrative costs  associated  with  determin- 
ing the  terms  and  conditions  acceptable 
in  the  proposed  retrospective  premium 
plan,  the  AEC  will  incur  no  additional 
costs  as  a  result  of  carrying,  out  this  leg- 
islation. As  under  current  law,  in  the 
event  of  a  nuclear  incident  involving  a 
Govenunent  contractor  or  a  licensee  with 
whom  an  indemnity  agreement  has  been 


executed,  the  AEC  may  incur  costs  up 
to  $500  miUion  each  such  incident.  How- 
ever, the  potential  costs  for  an  incident 
involving  a  Uc«isee,  other  than  a  non- 
profit educational  institution,  will  di- 
minish and  eventually  disappear  by  1981- 
85  as  Government  indemnity  is  pdiased 
out.  There  will  be  potential  costs  to  the 
Government  in  the  event  of  defaults  on 
retrospective  premiums  for  which  the 
Government  serves  as  reinsuier  and 
where  full  recovery  against  the  defaulter 
is  not  possible. 

This  bill  represents  the  best  efforts  of 
almost  a  year's  review  of  the  subject  of 
nuclear  liability  protection  by  this  com- 
mittee, the  Atomic  Energy  Commission, 
and  axx  impressive  array  of  advisers  from 
the  Government,  industry,  the  legal  pro- 
fession, and  public  citizen  groups.  The 
committee  held  hearingL  over  a  period  of 
6  months.  During  that  time,  we  were  ad- 
vised by  a  planning  committee  repre- 
senting all  interested  sectors.  HJt.  15323. 
in  my  opinion,  is  one  of  the  most 
thoroughly  researched  and  carefully  de- 
veloped pieces  of  legislation  you  will  see 
this  year. 

Finally,  I  would  like  to  point  out  that 
the  fundamental  basis  for  the  legislation 
before  you  today  arose  out  of  a  proposal 
from  the  private  sector  itself,  in  response 
to  the  Joint  Committee's  early  call,  in 
July  1973,  for  a  reevaluatlon  of  the  ex- 
isting legislative  framework.  The  fact 
that  the  nuclear  industry  Itself  is  willing 
to  pick  up  the  Government  share  of  the 
burden  is  a  clear  sign  of  its  developing 
maturity  and  confidence. 

I  therefore  join  with  Mr.  Price  in  urg- 
ing prompt  and  favorable  action  on  H.R. 
15323. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman. 
I  yield  6  minutes  to  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  . 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  my  colleagues,  this  bill  should 
not  be  passed  today,  but  in  lieu  thereof 
I  recommend  an  amendment  which  will 
extend  the  present  legrislation  W'^  years 
instead  of  10  years. 

The  reasons  I  feel  this  way  are  these: 

In  case  of  any  utility  which  defaults 
under  present  law  or  under  this  legisla- 
tion and  in  the  pasrments  of  its  premiums 
has  a  nuclear  accident,  the  legislation 
guarantees  the  AEC  will  pay  the  default- 
ing organization.  While  the  bin  also 
guarantees  the  Atomic  Energy  C(xnmis- 
sion  subrogation  rights,  in  reality  the 
ultimate  insurer  remains  the  Federal 
Government,  and  the  Govenunent  par- 
ticipation is,  in  fact,  increased  imder  this 
type  of  legislation. 

Here  are  my  objections  to  this  legisla- 
tion, and  I  have  tried  very,  very  hard  not 
to  object  to  this  and  to  go  along  with  my 
colleagues  on  the  committee:  if  the  mem- 
bers will  view  the  report  that  accom- 
panies the  legislation  and  the  separate 
view,  they  will  find  much  devoted  to  the 
so-called  Rasmussen  report  imminently 
to  be  issued  by  Dr.  Rasmussen  of  the 
Massachusetts  Institute  of  Technology. 
To  now  extend  the  expiration  date  of  the 
Price-Anderson  Act  another  10  years 
frcxn  August  1977 — which  is  still  a  good, 
healtlay  piece  away  from  now — before  the 
Rasmussen  report  becomes  available,  in 
my  opinion,  is  an  act  against  the  pubhc 
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interest.  It  is  an  act  of  obviously  being 
scared  about  something. 

Information  provided  by  the  report 
may  shed  some  light,  and  it  may  not  shed 
some  light.  We  have  heard  him  say  both 
these  things  before  the  Joint  Committee. 

Said  Dr.  Rasmussen: 

Yes,  It  may  shed  some  light,  but  it  ought 
not  to  affect  the  extension  of  the  Act. 

So,  let  us  wait  for  this  tremendously 
detailed  report  into  which  has  gone  the 
thinking  and  the  efforts  of  a  great  many 
professional  men  and  women,  and  let  us 
have  some  time  to  read  and  absorb  it.  It 
may  shed  some  light  on  how  the  public 
can  best  be  protected  from  nuclear  acci- 
dents. Certainly,  no  matter  what  the  re- 
port says,  it  deserves  to  be  studied  with 
regard  to  the  entire  area  of  nuclear 
Information. 

Mr.  Chairman,  I  want  to  stress  most  of 
all  my  observations  in  the  separate  re- 
port, that  when  the  present  Secretary  of 
Defense,  fine  and  excellent  Dr.  Schles- 
inger,  former  AEC  head  and  one  of  the 
noble  men  left  in  this  administration — 
left  the  Atomic  Energy  Commission,  his 
parting  words  were : 

Let  me  say  this,  in  passing,  since  I  am  on 
my  way  out  or  this  Job,  that  I  would  recom- 
mend, I  would  personally  feel  that  when  the 
Price-Anderson  Act  comes  up  for  reexamina- 
tion that  we  substantially  amend  or  phase 
out  that  act  because  this  industry  has  built 
up  to  the  point  that  it  can  underwrite  the 
cost  Itself  of  these  very  improbable  accidents. 

I  submit  that  that  should  be  given 
heavy  credit  authority  by  our  lawmakers 
here. 

I  say  that  the  extension  of  the  act  for 
10  years  is  dangerous  because  the  AEC 
estimates  have  indicated  that  damages 
from  one  nuclear  disaster  could  be  as 
high  as  $17  biUion.  Yet,  premium  as- 
sessments are  predicted  to  amount  to 
orUy  about  $1  to  $2  billion  by  the  1990's. 

I  believe  it  is  unfair  to  carefully  pro- 
tect the  assets  of  the  utility  shareholder 
from  liability  for  actions  of  the  utility 
beyond  the  assessed  retrospective  pre- 
mium when  we  do  not  protect  the  pub- 
lic against  major  losses  of  Ufe,  health, 
property,  and  income. 

That  is  what  I  say  is  unfair,  that  a 
major  share  of  the  cost  of  this  act  should 
be  borne  by  the  victims  and  the  taxpay- 
ers rather  than  by  the  risk  creator,  the 
nuclear  power  industry,  and  that  great 
guardian  of  free  enterprise,  the  private 
insurance  sector  of  our  Nation,  being 
dealt  out  of  opporttmities  to  cover. 
Please  do  not  tell  me  that  they  cannot 
come  up  with  the  required  insurance 
coverage.  Lloyd's  of  London  would  be 
glad  to  offer  the  coverage. 

The  utilities  are  not  required  to  hold 
their  reteoactive  premiums  as  cash  or 
make  cash  payments  into  an  insurance 
pool,  or  in  escrow.  Thus,  compensation 
of  accident  victims  may  be  foiled  by  the 
unavailablUty  of  assets.  Therefore,  exac- 
erbation of  an  already  critical  situation 
would  be  the  result. 

I  say  in  conclusion  that  to  extend  the 
Price-Anderson  Act  now,  in  view  of  the 
evidence,  for  10  years  is  a  consummate 
act  of  hypocrisy. 

On  the  one  hand,  my  friends,  the  pro- 


ponents of  nuclear  power — and  I  am  one 
of  them;  I  fight  for  nuclear  power;  I 
think  we  have  to  have  it  in  America,  in- 
cluding the  generation  of  electricity  by 
nuclear  power — but  to  say  that  nuclear 
power  is  so  safe  that  the  pubhc  need  not 
worry  when,  on  the  other  hand,  we  say 
the  plants  are  so  risky  as  to  require  the 
special  protection  for  stockholders  pro- 
vided by  the  Price-Anderson  Act  is  hyp- 
ocritical. If  nuclear  power  is  safe  enough 
for  Americans  to  risk  their  lives  on, 
it  is  safe  enough  for  stockholders  to 
risk  their  assets  on.  The  pubUc  is  en- 
titled to  full  compensation,  with  utilities 
being  liable  fully  for  the  risks  they 
create. 

I,  therefore,  hope  that  the  amendment 
I  offer,  which  will  extend  for  11/2  years 
the  life  of  the  act,  will  be  adopted. 

If  not,  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  will  offer  a  motion  to 
recommit,  if  my  amendment  fails,  so 
that  it  will  have  to  go  back  to  the  com- 
mittee for  reconsideration. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Baker  ) . 

Mr.  BAKER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15323,  the  bill  to  amend 
the  Price-Anderson  indemnity  provi- 
sions of  the  Atomic  Energy  Act  of  1954. 
This  measure  is  designed  to  change  the 
method  of  providing  for  public  remun- 
eration in  the  event  of  an  accident. 
There  has  been  some  concern  this  bill 
is  not  needed  as  yet,  since  the  Price- An- 
derson provisions  have  another  3  years 
to  nm.  However,  a  delay  beyond  the  date 
of  the  widely  heralded  Rasmussen  study 
would  effectively  preclude  action  dur- 
ing this  Congress.  Uncertainty  on  the 
extension  of  the  Price-Anderson  Act 
could  cause  disruption  in  utility  plan- 
ning since  the  leadtimes  for  nuclear 
powerplants  are  from  2  to  4  years. 

I  have  learned  Prof.  Norman  Ras- 
mussen gave  his  support  during  hear- 
ings on  May  16  and  dvu-ing  markup  on 
June  13  to  this  bill  before  us  now. 

Mr.  HOSMER.  Mr.  Chah^nan,  will  the 
gentleman  sleld? 

Mr.  BAKER.  Certainly,  I  yield  to  the 
gentleman  from  California. 

Mr.  HOSMER.  That,  indeed,  is  the 
case.  On  June  13,  preceding  the  mark- 
up of  this  bill.  Dr.  Rasmussen  was  in 
the  committee  chamber,  and  the  issue 
that  has  been  made  by  the  gentleman 
from  Wyoming  and  others  came  up.  The 
charge  and  the  allegation  were  made 
that  the  Rasmussen  study  has  not  been 
finished  yet,  so  we  would  just  have  to 
wait  to  see  how  big  a  potential  accident 
the  Rasmussen  study  would  Indicate. 

So  at  this  point  Dr.  Rasmussen,  the 
author  of  the  Rasmussen  study  which  is 
in  the  process  of  final  preparation,  was 
in  the  room  and  was  asked: 

Dr.  Rasmussen,  what  is  the  maximum 
credible  accident  that  your  figures  are  going 
to  show? 

His  answer  was  simply  tlais : 

No  larger  an  accident  from  a  nuclear 
incident  than  the  loss  that  would  be  occa- 
sioned by  the  crash  of  a  large  airplane  such 
as  the  747,  the  DC-IO,  or  the  L-1011. 

So  we  do  know  that  the  figure  has  been 


quantified,  and  I  compliment  the  gentle- 
man for  anticipating  that  in  the  remarks 
which  he  is  now  making. 

Mr.  BAKER.  Mr.  Chairman.  I  thank 
the  gentlemaii  for  his  observations  and 
his  comments. 

Mr.  Chairman,  Professor  Rasmus,sen. 
as  director  of  the  Institute  of  Nuclear 
Engineering  at  MIT  and  as  author  of  the 
safety-related  study  commissioned  by 
the  AEC,  has  said  he  supports  the  bill 
and  sees  no  reastm  for  increasing  the 
indemnity  levels. 

In  addition,  under  the  bill  now  before 
us,  the  AEC  will  be  required  to  make  a 
reappraisal  by  Augvist  1,  1983,  on  the 
operation  of  the  Price-Anderson  Act  and 
any  continued  need  for  it.  It  just  does 
not  make  sense  to  extend  the  present 
act  for  18  months  when  the  bill  now 
before  us  transfers  more  of  the  indem- 
nity costs  to  the  utilities.  If  we  extend 
the  present  act,  we  then  leave  the  utili- 
ties in  a  precarious  position. 

Mr.  Chairman,  it  came  as  a  surprise 
to  me  to  find  the  group  here  in  Washing- 
ton which  represents  workers  in  nuclear- 
related  industries  also  advocating  the 
delay  of  commercial  application  of  nu- 
clear power.  This  seems  to  be  founded 
on  the  idea  the  Rasmussen  study  may 
shed  more  light  on  the  matter  of  nuclear 
powerplant  safety.  But  the  preliminary 
results  of  the  study  tend  to  show  that  the 
probability  of  a  nuclear  accident  is  very 
small,  probably  less  than  we  have 
thought  in  the  past.  I  do  not  understand 
why  those  representing  atomic  workers 
would  use  Nader-like  tactics  to  delay 
construction  providing  jobs  for  atomic 
workers — like  those  in  Oak  Ridge,  Tenn. 

I  can  understand  the  concern  about 
nuclear  safety.  However,  the  AEC  is 
working  on  safety-related  problems.  Wit- 
ness the  $2  million  Rasmussen  study 
which  Is  part  of  the  $100  million  .safety 
research  program  being  conducted  by  the 
AEC.  We  must  all  remain  most  con- 
cerned about  nuclear  accidents,  but  this 
does  not  mean  we  should  stop  develop- 
ment of  nuclear  power.  Nuclear  power 
has  the  potential,  along  with  solar  and 
geothermal  power,  to  take  over  an  in- 
creasing share  of  our  energy  demand 
from  fossil  fuels.  As  it  becomes  more  and 
more  diflScult  to  either  import  fossil  fuels 
or  develop  domestic  reserves,  we  must 
continue  to  press  ahead  on  a  program  of 
energj'  supply  diversification.  Mr.  Chair- 
man, I  urge  the  adoption  of  this  bill. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
Washington  <Mr.  McCormack). 

Mr.  McCORMACK.  Mr.  Chairman.  I 
rise  in  support  of  this  bill. 

As  a  members  of  the  Joint  Committee 
on  Atomic  Energy  and  a  longtime  acti- 
vist in  the  field  of  nuclear  energj',  I  have, 
of  coui'se,  been  aware  of  the  Price-Ander- 
son Act.  I  have  been  curious  about  the 
questions  it  raises,  and  I  have  been  curi- 
ous what  we  would  do  when  the  time 
came  to  reconsider  it. 

It  seems  to  me  that  many  Members 
may  be  missing  the  fact  that  the  pur- 
pose of  this  bill  is  to  phase  out  Govern- 
ment underwriting  of  insurance  for  nu- 
clear poweiplants.   According  to  some 
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comments  I  have  heard,  some 
think  that  because  this  Is  a 
the  Price-Anderson  Act,  it  is  a 
tion  of  Federal  underwriting. 

What  it  actually  is  Is  a 
der  tliis  act  we  will  within  10 
no  Federal  underwriting  at  all 
ance  for  nuclear  power  reac 

We  have  a  nimiber  of 
vocates  who  have  opposed 
Anderson  bill.  Over  and  over 
have  asked :  If  nuclear  reactor ; 
why  do  we  have  a  Federal 
gram?  Now,  when  the  committee 
forward  with  a  bill  to  phase 
ment  insurance,  these 
vocates  stand  up  and  oppose 

Well,  what  kind  of  sinceri 
Where   is   the  intellectual 
an  individual  who  has 
phase  out  the  Price-Anderson 
then  stands  up  and  opposes 
that  will  do  just  exactly  that? 

Mr.    RONCALIO    of 
Chairman,  will  the  gentlemai 

Mr.  McCORMACK.  I  will 
gentleman  when  I  finish  my 
tion,  and  if  I  have  time. 

Mr.  Chairman,  I  think  it  is 
that  we  get  this  thing  in  the 
spective.  There  has  been  a 
talk  about  the  Rasmussen  repor 
this  report  will   produce 
magic.  The  Rasmussen  report 
ply  give  the  odds  that  Dr. 
studies  indicate  exist  for 
of  nuclear  accidents.  In  no 
results  of  the  Rasmussen  repcji* 
the  nature  of  this  act,  or  the 
insuring  nuclear  powerplants. 
thing  it  will  do,  if  our  advance^ 
on  the  Rasmussen  report 
will  be  to  lower  the  estimate 
resulting  from  maximum 
dents.  It  would  in  no  way  affedt 
coverage  could  be  best  provided 

There  is  also  a  great  deal  of 
as  if  the  utilities  are  completiy 
cemed;  as  if  they  have  nothjing 
to  risk  because  they  have 
Anderson  Act.  That  is  simply 

Let  us  suppose  that  a  utilit; ' 
deed  reckless,  as  Mr.  Nader 
tend,  and  let  lis  suppose  that 
enced  a  melt-down,  one  of 
dents  that  would  occur  in  1.^ 
years,  1  time,  if  we  had  1, 
operating  in  this  country.  Thi^ 
mean  that  there  will  be  any 
any  threat  whatsoever  to 
being  outside  of  that  plant 
operators  in  the  plant,  because 
down  does  not  necessarily 
there  will  be  any  loss  of 
whatsoever.  What  does  it  insijre 
siu-es  the  loss  of  the  plant  to 
insures  that  the  utility  will 
million  plant,  and  its  ability 
1.000  megawatts  of  electricitt? 
plant.  This  is  the  equivalent;  1 
important  to  keep  this  in  per 

The  idea  that  somehow  or 
bill  is  meant  to  give  utility 
carte  blanche  to  be  inesponsit)le 
ply  ridiculous. 

Under  this  bill  the  utilitiei 
million  worth  of  iiisurance. 
over  the  years,  grow.  This  is 
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ance  they  are  buying.  In  addition,  the 
utilities  are  committed  to  providing  from 
$2  million  to  $5  mlUion  per  reactor  as 
insurance  in  case  there  is  some  sort  of  an 
accident.  This  is  very  similar  to  insurance 
companies  reinsuring  each  other,  spread- 
ing the  risks. 

Mr.  Chairman,  we  need  rational  con- 
sideration of  this  important  subject,  and 
I  urge  support  of  this  bill. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
Mexico  (Mr.  Lujan). 

Mr.  LUJAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  yield- 
ing to  me  at  this  time. 

Mr.  Chairman,  during  the  committee 
deliberations  and  the  final  markup  of 
this  bill,  I  opposed  it  because  of  the  fact 
that  at  the  time  we  did  not  have  this 
Rasmussen  report  that  is  being  talked 
about.  I  am  not  even  sure  the  figure  of 
$560  million  as  total  indemnity  is  a  cor- 
rect figure,  I  rather  believe  that  it  came 
about  by  the  private  insiu"ance  industry 
saying  we  can  insure  for  $60  million,  and 
then  the  Goverrunent  saying  we  will 
throv/  in  a  half  billion  dollars,  and  that  is 
how  the  figure  of  $560  million  came  in. 

I  am  bothered  with  whether  I  should 
or  should  not  support  the  extension.  I 
think  I  probably  will,  along  with  the 
amendment  of  the  gentleman  from 
Wyoming  for  18  months.  But  in  either 
case  I  think,  whether  it  is  for  18  months 
or  for  10  years,  that  we  have  taken  a 
good  approach  in  this  complex  matter. 

What  it  really  boils  down  to  is  that  the 
utility  companies  will  have  to  put  up 
anywhere  between  $2  and  $5  mUlion 
every  time  a  plant  is  constructed.  Di- 
viding that  $560  million  by  the  number 
of  plants  that  are  needed  for,  say,  $3 
million  each,  by  the  time  we  have  150 
plants  built  in  this  country,  we  will  be 
completely  phased  out. 

The  $3  million  that  each  company  puts 
up  will  be  sufiScient  to  insure  the  risk.  So 
I  see  that  as  a  positive  step  forward.  For 
that  reason  I  think  that  I  will  end  up 
supporting  the  bill.  After  all,  we  already 
have  some  45  plants  in  operation.  With 
another  100  or  so,  the  full  indemnity 
would  be  met. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Rosenthal)  . 

Mr.  ROSENTHAL.  Mr.  Cliairman,  at 
the  appropriate  time,  I  intend  to  offer  an 
amendment  to  H.R.  15323  that  is  de- 
signed to  fill  a  serious  gap  in  the  extent 
of  indemnity  coverage  provided  for  in 
the  legislation.  This  gap,  which  is  ac- 
knowledged in  the  Joint  Atomic  Energy 
Committee  report  accompanying  the 
bill,  involves  the  failure  to  extend  insur- 
ance coverage  to  important  and  poten- 
tially hazardous  atomic -related  activi- 
ties. These  include:  First,  fuel  process- 
ing or  fabrication  facilities;  second, 
transportation  of  nuclear  materials;  and 
third,  radioactive  waste  storage. 

The  Joint  Committee  report  stated  the 
following  with  regard  to  these  gaps  in 
coverage : 

Financial  protection  and  Indemnity  for 
Plutonium    processing    faculties    Is    discre- 


tionary with  the  Commission  under  the  pres- 
ent law.  .  .  .  The  Commission  has  Indicated 
that  it  will  undertake  a  thorough  review  of 
this  matter.  The  Joint  Committee  has  not 
proposed  a  legislative  change  in  this  area, 
pending  the  outcome  of  this  review.  The 
Commission  Ls  urged  to  give  appropriate  con- 
sideration to  this  matter." 

Transportation  of  nuclear  materials  Is  not 
specifically  provided  for  under  the  Price- 
Anderson  Act,  although  carriers  are  generally 
covered  either  as  AEC  contractors  or  under 
the  omnibvis  aspects  of  licensee  financial 
protection  and  indemnity.  The  Association 
of  American  Railroads  has  proposed  that 
transportation  be  specifically  covered  because 
of  gaps  In  the  existing  system  for  such  situ- 
ations as  transportation  of  materials  for  a 
shipper  or  receiver  not  required  to  maintain 
financial  protection.  Although  Insurance  is 
available  to  carriers.  It  Is  limited  to  the 
amount  of  $60,000,000.  The  Joint  Committee 
has  not  proposed  legislation  to  deal  with  this 
matter  but  encourages  the  Commission  to 
review  the  situation  to  determine  If  pro- 
cedural or  legislative  changes  are  In  order. 

Mr.  Chairman,  the  need  for  Price- 
Anderson  coverage  of  these  areas  has 
already  been  recommended  by  a  pres- 
tigious study  group  and  there  is  no  need 
to  await  the  results  of  more  studies  by 
the  AEC.  The  importance  of  extending 
the  coverage  of  the  Price-Anderson  Act 
was  affirmed  in  a  study  by  Columbia 
University  imder  a  contract  with  the 
AEC. 

FUEL    PROCESSING    OR    FABRICATION    FACILITIES 

The  Columbia  University  study  un- 
equivocally recommended  broadening 
the  Price-Anderson  coverage.  Their  re- 
port stated: 

The  AEC  has  not  yet  determined  to  ex- 
tend the  protection  of  Price-Anderson  to 
fuel  fabricators.  Such  an  extension  may  be 
warranted,  particularly  as  plutonlum  comes 
Into  Increasing  use  In  the  fuel  fabrication 
process.  That  the  hazard  Is  indeed  real  Is 
evidenced  by  the  fact  that  a  few  fuel  fabri- 
cation facilities  which  use  plutonlum  carry 
the  full  amount  of  Insurance  provided  by 
the  pools.  It  seems  clear  that  the  full  range 
of  financial  protection  should  be  available 
to  cover  such  facilities. 

The  dangers  to  the  public  from  the 
operations  of  plutonlum  processing  fa- 
cilities are  real  enough.  Plutonium, 
which  does  not  exist  in  nature  but  is  a 
manmade  byproduct  of  the  nuclear  fis- 
sion process,  is  one  of  the  most  deadly 
poisons  in  the  world.  One  pound  of  Plu- 
tonium, if  dispersed  into  the  atmosphere 
and  ingested  by  human  beings,  is  suffi- 
cient to  cause  9  billion  lung  cancers  ac- 
cording to  reputable  scientists.  Each 
large  nuclear  powerplant  will  generate 
about  600  pounds  of  Plutonium  annually. 
The  dreadful  toxicity  of  plutonlum  is 
becoming  more  apparent  as  more  studies 
are  completed.  Recently  scientists  at  the 
National  Resources  Defense  Council 
completed  investigations  which  led 
them  to  conclude  that  the  present  AEC 
levels  for  exposure  to  radiation  from 
Plutonium  should  be  lowered  by  a  factor 
of  100,000.  Most  important  from  an  in- 
surance point  of  view  is  the  fact  that 
because  plutonlum  combines  readily 
with  oxygen,  there  is  a  substantial  fire 
hazard  wherever  this  material  is  used. 
One  such  fire  occurred  in  1969  at  the 
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Dow  Chemical  plant  at  Rocky  Flats, 
Colo. 

TRANSPORTATION    OF    MXICXEAR    ICATEBIALS 

There  is  also  no  reason  why  the  trans- 
portation of  radioactive  material  from 
nuclear  facilities  should  not  be  covered 
by  the  Price-Anderson  Act.  Hearings 
before  the  Senate  Commerce  Committee 
a  few  weeks  ago  disclosed  the  serious  de- 
ficiencies in  control  and  supervision  of 
the  transportation  of  radioactive  mate- 
rial. 

To  give  some  idea  of  the  magnitude  of 
the  transportation  problem,  let  me  cite 
some  figures  from  a  December  1972  re- 
port by  the  AEC.  By  the  year  2000,  the 
AEC  plans  call  for  the  operation  of  about 
1,000  nuclear  powerplants.  This  will  re- 
quire 60,000  truck  shipments  of  highly 
irradiated  fuel  by  truck  each  year,  10,000 
shipments  by  rail,  and  5,000  by  barge. 
In  addition,  radioactive  wastes  wiU  have 
to  be  shipped:  46,000  trips  by  truck  and 
10.000  by  rail.  The  total  distance  covered 
by  these  shipments  will  be  astronomical: 
75  million  miles  each  year  for  irradiated 
fuels  and  28  million  miles  for  radioactive 
wastes. 

The  AEC  report  estimates,  on  the  bas- 
is of  available  transportation  statistics, 
that  a  shipment  "would  be  involved  in  a 
transportation  accident  offsite  about 
once  for  each  5  years  of  reactor  opera- 
tion." With  250  reactors  operating  in 
1985,  about  one  accident  can  be  expected 
each  week  and  by  the  year  2000  we  can 
look  forward  to  the  unhappy  pro.spect  of 
4  accidents  each  week  involving  radio- 
active materials. 

The  Public  Interest  Research  Group  in 
Michigan  recently  completed  a  study  en- 
titled "The  Hazards  of  Transporting 
Radioactive  Wastes  in  Michigan"  in  col- 
laboration with  Dr.  Marc  Ross  and  Dr. 
Robert  Blanks.  Dr.  Ross  analyzed  the 
consequences  of  the  release  of  just  one 
of  the  radioactive  elements — cesium — 
which  Is  contained  in  the  casks  of  Irradi- 
ated fuel  shipped  by  truck  and  rail.  The 
Michigan  PIRG  study  concludes : 

The  harm  caused  by  this  release  of  cesium 
would  depend  tipon  who  and  what  happens 
to  be  downwind  of  the  accident,  and  on  the 
weather.  Under  fairly  stable  weather  condi- 
tions, with  wind  at  about  one  mUe  an  hour, 
the  gaseous  cesium  will  emerge  from  the  cask 
like  a  plume  of  Invisible  smoke.  It  continues 
to  emerge  from  the  cask  and  to  travel  as 
long  as  the  cask  contents  are  coming  out. 
A  person  about  one-half  mile  downwind 
could  receive  a  dose  of  about  160  rems. 
Deaths  of  Infants,  young  children,  and  s\js- 
ceptlble  people  will  occur  at  this  dose.  About 
two  persons  of  the  people  under  the  radio- 
active plume  win  die  of  cancer.  A  substan- 
tial area  would  have  to  be  evacuated.  Land 
would  remain  contaminated  for  over  14 
years." 

Based  on  average  population  densities  of 
large  Michigan  cities,  the  following  numbers 
of  jjeople  would  die  of  cancer  within  25  years 
after  a  rail  cask  accident  involving  Irradi- 
ated fuel :  Detroit — 5000  people;  Ann  Arbor — 
1230  people;  Flint — 1580  people;  Saginaw — 
1420  people;  Lansing — 1070  people;  Grand 
Rapids — 1180  people;  Kalamazoo — 940 
people. 

RADIOAcnVK    WASTE    STORAGE 

Finally,  with  regard  to  the  serious  gap 
in  Price-Anderson  coverage  of  accidents 
at  radioactive  waste  storage  facilities, 


the  Columbia  University  study  made  the 
following  recommendation: 

A  final  and  potentially  serious  problem 
which  can  be  identified  In  th»  Price-Ander- 
son scheme  Is  its  failure  to  cover  tJie  uon- 
mllitary  noncoutracted  activities  of  the  AEC 
which  are  conducted  by  Its  own  employees. 
As  the  earlier  description  of  the  role  of  the 
AEC  In  operation  of  the  nuclear  energy  in- 
dustry Indicates,  this  gap  relates  primarily 
to  the  possibility  that  the  AEC  will  Itself 
manage  the  disposal  of  radioactive  wastes. 
This  problem  Is,  however,  unlikely  to  arise 
for  nearly  a  decade,  because,  under  current 
regulations,  wastes  can  be  kept  at  reprocess- 
ing facilities,  which  are  covered  by  Price-An- 
derson, for  a  period  of  ten  years.  But  after 
these  wastes  have  been  transported  to  AEC 
facilities,  and  If  the  facilities  are  operated 
by  AEC  employees,  Price-Anderson  will  not 
apply.  Although  the  AEC  may  be  liable  with- 
out any  monetary  limitation  under  the  Fed- 
eral Tort  Claims  Act  for  Injuries  resulting 
from  its  waste  disposal  activities,  as  pointed 
out  in  Chapter  3,  there  are  serious  limita- 
tions on  a  plaintiff's  ability  to  recover  un- 
der this  Act.  The  Price-Anderson  Act  thus 
fails  to  afford  public  protection  in  an  area 
which  has  the  potential  to  create  a  signifi- 
cant safety  hazard. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Holifield). 

Mr.  HOLmELD.  Mr.  Chairman.  I 
support  this  legislation,  H.R.  15323.  This 
bill  has  been  carefully  worked  out 
by  the  Joint  Committee  with  three 
objectives  in  mind:  First,  to  continue  to 
assure  the  public  of  immediate  and  ade- 
quate relief  for  damages  resulting  from 
an  accident  involving  a  nuclear  plant  in 
the  event  such  an  unlikely  accident 
should  occur. 

Second,  to  eliminate  the  uncertainty 
in  the  minds  of  the  nuclear  industry  and 
the  financial  commimity  as  to  the  situ- 
ation that  would  prevail  after  1977  so 
that  the  growth  of  this  essential  energy 
source  will  not  be  stimted. 

Third,  to  provide  for  an  orderly  as- 
sumption by  the  developing  nuclear  in- 
dustry of  the  full  burden  of  protection 
against  such  an  accident. 

It  provides  for  a  10 -year  pliaseout  of 
the  insurance  progiam,  as  the  gentle- 
man from  Washington  (Mr.  McCor- 
MACK)  said. 

The  gentleman  from  Illinois  has  al- 
ready pointed  out  the  nuclear  industry's 
unparalleled  safety  record.  In  over  200 
reactor  years  of  operation,  there  has  not 
been  a  single  accident  which  injured  a 
member  of  the  public.  I  am  confident 
that  the  intensive  safety  research  and 
regulation  programs  of  the  AEC  will 
make  certain  that  this  record  is  main- 
tained. The  Joint  Committee's  careful 
scrutiny  of  the  Conunission's  operations 
will  see  to  this. 

Nevertheless,  it  is  still  advisable  for 
Congress  to  provide  in  advance  to  assure 
that  if  an  accident  were  to  occur,  in- 
jured members  of  the  public  i\ould  be 
provided  promptly  with  relief  without 
waiting  for  congressional  action.  The 
Price- Anderson  bill  and  this  bill  do  just 
that. 

There  are  now  100  nuclear  power  reac- 
tors in  operation  or  under  construction. 
These  resMitors  produce  electricity  which 
would  require  over  a  billion  barrels  of  oil 


a  month  to  produce.  There  are  another 
100  reactors  on  order  by  utilities.  When 
these  reactors  are  built,  they  will  save 
an  additional  billian  barrels  of  oil  each 
month.  I  do  not  have  to  tell  the  Mem- 
bers what  this  means  for  our  balance-of- 
trade  situation  as  well  as  our  energy  sup- 
ply situation. 

It  might  shock  the  Members  to  learn 
that  in  1973  we  sent  ITVi  billion  out  of 
this  country  for  oil,  and  in  this  year  we 
will  send  better  than  $22  billion  out  be- 
cause of  the  increase  in  the  price  of  the 
oil,  and  that  is  what  I  am  talking 
about — the  saving  of  that  amoimt  of 
money  and  the  saving  of  our  being  under 
the  thumb  of  the  sheiks  in  the  Middle 
East.  That  is  what  this  is  all  about. 

If  we  fail  to  extend  the  Price-Ander- 
son Act.  we  will  jeopardize  the  further 
growth  of  nuclear  power,  there  will  be 
a  lag  in  the  planning  phase  for  the  nu- 
clear reactors  we  need  so  badly  today 
and  we  will  need  even  more  drastically 
when  they  are  compltted  during  the 
years  of  the  next  decade.  We  are  all 
aware  of  the  financial  problems  utilities 
are  presently  undergoing.  Even  their 
bond  issues  are  being  t\imed  down,  as 
was  Consolidated  Edison  just  recently 
in  New  York.  The  injection  of  fiu-ther 
imcertainties  into  this  situation  can  only 
compound  the  problem.  Responsible  fi- 
nancial institutions  are  imderstandably 
cautious  about  funding  major  projects 
if  there  is  any  possibility,  however  re- 
mote, that  the  investment  will  be  lost. 

If  the  Price -Anderson  Act  is  allowed 
to  expire,  the  result  will  be  increased  dif- 
ficulty in  funding  nuclear  powerplants. 
This  means  we  would  need  more  fossil 
fuel  plants.  Where  we  would  get  the  fuel 
for  them  is  anybody's  guess. 

Critics  of  the  Price-Anderson  Act 
want  to  see  it  expire  so  that  utilities 
would  be  subject  to  unlimited  liability  for 
damages  from  a  nuclear  accident.  But 
what  good  would  unlimited  liability  be 
to  a  plaintiff  against  a  defendant  witli 
severely  limited  resources?  The  Price- 
Anderson  Act  assures  $560  million  for 
victims  of  a  nuclear  accident  and  in  the 
1980's  will  increase  to  over  $1  bUlion. 
Unlimited  liability  against  certain  utili- 
ties today  would  be  very  unlikely  to  pro- 
duce a  recovery  in  an  amount  anywhere 
near  that  much.  Expiration  of  the  act 
would  be  a  disservice  to  tMe  public. 

Critics  of  the  nuclear  power  program 
have  a  demagogic  campaign  imderway  to 
delay  consideration  of  the  extension  of 
Price -Anderson.  I  repeat,  they  are  critics 
of  the  nuclear  power  program.  They 
bought  an  advertisement  into  today's 
Wasliington  Post  with  the  theme  of 
'What  is  the  rush."  As  my  colleagues 
have  pointed  out,  this  extension  of  Price- 
Anderson  has  been  under  consideration 
for  more  than  a  year.  An  independent 
study  by  Columbia  University  was  sub- 
mitted at  the  end  of  1973.  as  well  as  a 
study  by  AEC.  Hearings  with  consider- 
able notice  were  begun  in  Januaiy  of  this 
year.  Two  series  of  hearings  were  held — 
one  set  on  background  and  one  set  on 
specific  bills. 

Chairman  Price  approved  the  estab- 
lishment of  an  informal  planning  com- 
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mittee  with  respresentation  of 
of  view.  Otir  critics  were  invitee 
meetings  and  hearings,  but 
little  or  no  constructive 

In  view  of  this  thorough  anc 
consideration  of  this  matter  my 
would  be:  "Why  delay?"  I  am 
answer  is  that  most  of  those  wht 
delay  are  basically  opposed  tc 
power  and  are  seizing  on  Price 
as  a  means  to  accomplish  this 
I  repeat  that:  Those  who 
are  basically  opposed  to  nucle^ 
and  are  seizing  on  Price 
means  to  accomplish  this 

The  advertisement  also 
original  opposition  to  parts  of 
inal  Price-Anderson  bill  in  1957 
ago.  I  did  oppose  certain 
particularly  wanted  to  require 
Advisory  Committee  on 
guard  <ACRS)  to  approve  the 
each    commercial    nuclear 
The  Joint  Committee  and 
tided  to  provide  that  the 
provide  an  advisory  report  on 
actor,  which  did  not  go  as  far 
have  liked.  But  I  have 
ported  this  type  of  legislation 
and  I  am  in  support  of  it  now. 

However,  experience  with 
and  with  the  Price-Anderson 
shown  that  AEC  and  the 
been  able  to  operate 
safely  with  low  cost  insurance 
the  public.  And  not  one  dime 
taxpayers  has  been  paid  under 
Anderson  Act,  as  critics  well 
as  we  on  the  committee  well 

This  bill  is  essential  for  the 
of  the  public  both  in  protection 
ages  from  accidents  and  in 
ing  the  supply  of  energy.  It  U 
sential  to  the  nuclear  industrj' 
its  passage. 

Now  my  friend,  the 
Wyoming  (Mr.  Roncalio), 
assertions  but  I  want  to  correc 
the  things  he  said.  He  quoted 
accurately  when  she  had  been 
Commission  only  a  few  months 
she  appeared  before  the  Joint 
tee  in  June  1974  and  testified 
in  favor  of  extension  of  Price 
which  was,  as  the  gentleman  f  ri 
ington  said,  providing  for  a 
over  a  10-year  period  while 
protect  thepublic  against 
dents  to  those  reactors  that  ar 
ence  and  those  that  may  be 
this  time  period. 

Dr.  Schlesinger  is  not  agains 
islation.  although  there  was  on< 
said,    that    he    thought    it 
phased  out,  and  it  will  be.  The 
has  a  letter,  July  3,  1974,  which 
week,  to  the  effect  that  Dr. 
is  in  support  of  this  legislation 
today. 

Dr.   Rasmussen  has  also 
open  session  as  well  as  in 
sion  that  he  is  in  favor  of  this 

So  let  us  keep  the  facts  cle 
matter. 

Mr.  O'NEILL.  Mr.  Chairman, 
support  of  the  extension  of 
Anderson  Act  as  outlined  by 
man  from  Illinois  (Mr.  PriceI) 
recommended  by  the  Joint 
Atomic  Energy. 
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Today,  we  have  46  operating  nuclear 
powerplants.  Their  outstanding  safety 
record  has  given  no  cause  for  third- 
party  claims;  consequently,  there  has 
been  no  disbursement  of  any  of  the  so- 
called  insurance  fund. 

But  this  situation  is  changing  rapidly. 
In  the  nuclear  power  pipeline  there  are 
presently  54  plants  under  construction, 
110  plants  on  order,  and  12  expressions 
of  intent  to  build.  Thus,  we  are  talking 
about  a  nuclear  powerplant  program  that 
will  require  the  investment  of  some  $82 
billion,  so  that  by  the  year  1982  there 
will  be  225  nuclear  plants,  with  the  ca- 
pacity to  handle  the  industrial  and  home 
electric  needs  of  approximately  100  mil- 
lion American  citizens. 

This  means  that  there  will  be  seven 
times  the  power-generating  capacity  we 
currently  draw  from  nuclear  sources.  The 
nuclear  powerplant  program  is  the  elec- 
tric utilities'  answer  to  combat  the 
shortages  and  rising  prices  of  fossil  fuels. 
It  is  the  only  technology  currently  avail- 
able that  can  hold  down  the  power  costs 
spiral  that  ultimately  would  severely 
damage  our  industrial  productivity  and 
further  erode  oui'  household  budgets.  And 
most  significantly,  it  is  our  best  guaran- 
tee for  managing  prudently  and  eco- 
nomically our  oil,  coal,  and  gas  resources 
for  the  multiplicity  of  other  requirements 
of  our  progressive  society. 

Tliere  is  no  question  that  this  Nation 
must  move  forward  expeditiously  in  the 
development  of  new  powerplants,  and 
while  we  can  only  applaud  the  safety 
record  of  the  nuclear  power  industry 
since  the  first  plant  was  begun  21  years 
ago,  we  are  still  ever  mindful  of  the  fact 
that  accidents  can  and  sometimes  do 
happen. 

We  have  a  responsibility  and  obligation 
in  the  Congress  to  continue  to  protect  the 
public  by  assuring  that  available  funds 
exist  for  any  claims  that  may  occur  in 
the  future.  We  have  a  right  as  Members 
of  Congress  to  require  reports  on  any  nu- 
clear incidents  or  developments,  and  on 
powerplants  now  in  the  planning  and  de- 
sign stages  so  that  we  will  be  able  to  re- 
spond quickly  and  effectively  to  chang- 
ing nuclear  circumstances. 

Failure  to  extend  the  Price-Anderson 
Act  as  recommended  by  the  Joint  Com- 
mittee on  Atomic  Energy  will  seriously 
handicap  obtaining  adequate  financing 
of  this  large,  vitally  needed  progiam  to 
meet  the  energj'  needs  of  our  country.  We 
all  know  that  sufiBcient  funding  of  these 
projects  will  not  be  forthcoming  unless 
adequate  insurance  against  liability  for 
damages  can  be  provided. 

Therefore.  I  urge  all  my  colleagues  to 
support  the  extensions  of  the  Price-An- 
derson Act  as  recommended  by  the  Joint 
Committee. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  bill  H.R. 
15323.  as  reported  by  the  Joint  Commit- 
tee on  Atomic  Energy.  I  was  one  of  the 
cosigners  of  the  letter  to  the  JCAE  Urg- 
ing them  to  not  report  out  this  bill  at  this 
time.  The  main  reason  that  a  postpone- 
ment was  urged  is  that  a  major  study,  the 
Rasmussen  report,  is  due  shortly,  and 
that  report  relates  directly  to  this  legis- 
lation and  its  merits  or  demerits.  There 
are  other  reasons  for  opposing  the  JCAE 


bill,  but  I  do  not  need  to  repeat  them 
here.  I  would  urge  eveiy  Member  who  has 
not  yet  done  so  to  review  the  dissenting 
comments  of  the  gentleman  from  Wyo- 
ming (Mr.  Roncalio)  in  the  report  of  the 
bill  JCAE  on  H.R.  15323. 

One  of  the  measures  that  we  will  vote 
on  today  is  an  amendment  that  would 
substitute  18  months  for  the  10-year  ex- 
tension of  the  Price-Anderson  Nuclear 
Insurance  Act  that  is  granted  in  this  bill. 
This  is  a  compromise  measure,  and  one 
that  I  can  i-eluctantly  support.  This  com- 
promise would  allow  the  JCAE  and  the 
public  an  opportunity  to  review  and  util- 
ize the  still  to  be  released  Rasmussen  re- 
port, and  at  the  same  time  remove  any 
legitimate  fears  that  failure  to  pass  this 
bill  today  will  result  in  chaos  in  the  nu- 
clear industry. 

Ml'.  Chairman,  the  arguments  against 
this  bill  being  passed  today  are  sound, 
and  it  should  not  pass  as  reported. 

I  yield  the  remainder  of  my  time. 

Mr.  ROBISON  of  New  York.  Mr. 
Chairman,  the  debate  which  has  emerged 
over  the  extension  of  the  Price-Ander- 
son Act  is  far  more  extensive  than  the 
substance  of  the  bill  before  us.  In  my 
conversations  with  opponents  of  H.R. 
15323, 1  have  usually  asked:  "Why  must 
this  particular  bill  be  used  as  a  podium 
for  opponents  of  nuclear  power?  Why 
do  we  not  cari-y  your  argimients  over  nu- 
clear safety  to  a  more  appropriate  forum, 
such  as  the  atomic  energy  authorization 
bill :  so  we  can  talk  about  nuts  and  bolts 
of  the  safety  program,  and  the  civilian 
reactor  program?" 

There  has  not  been  a  good  answer,  so 
I  have  had  to  answer  for  myself;  and  I 
think  the  response  is  that  the  Price - 
Anderson  Act  extension  offers  a  much 
more  clear-cut  issue  than  the  compli- 
cated technical  thicket  of  the  AEC  au- 
thorization bill,  packed  as  it  is  with 
a  catalog  of  confusing  and  highly 
sophisticated  programs.  For  better  or 
worse,  then,  the  measure  now  under  de- 
bate, has  come  to  stand  for  far  more  than 
what  it  intends  to  do;  and  that  fact  has 
made  my  vote  far  more  difficult  than  it 
might  have  been. 

What  we  have  before  us  is  a  10-year 
extension  of  the  $560  million  ceiling  on 
liability  stemming  from  any  nuclear 
power  accident.  Presently,  the  Price-. 
Anderson  Act  guarantees  that  the  Fed- 
eral Government  will  supply  up  to  $500 
million  of  that  funding,  depending  on 
how  much  has  already  been  obligated  by 
private  insurance  pools.  We  are  told  in 
the  report  on  H.R.  15323  that  private  in- 
surance is  now  providing  $110  million 
maximum  coverage  in  the  event  of  a  nu- 
clear accident,  and  that  the  size  of  that 
coverage  is  expected  to  increase  year  by 
year. 

The  amendments  recommended  by  the 
Joint  Committee  in  H.R.  15323  extend 
the  terms  of  the  act  for  an  additional  10 
years — its  present  expiration  date  being 
August  1,  1977 — and  provide  that  the 
Government  portion  of  insurance  cover- 
age will  be  reduced  by  any  increase  in 
private  coverage. 

According  to  the  new  amendments, 
once  private  insurance  coverage  sur- 
passes the  $560  million  statutory  ceiling 
on  liability,  that  ceiling  will  disappear. 
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In  addition,  H.R.  15323  extends  Price- 
Anderson  coverage  to  offshore  nuclear 
plants,  and  to  any  shipments  conveying 
materials  to  such  plants. 

The  report  on  the  measure  argues — 
along  with  the  Atomic  Energy  Commis- 
sion— that  It  is  important  that  an  ex- 
tension of  Price-Anderson  be  enacted 
now,  so  that  long-term  planning  for  nu- 
clear powerplants  can  continue  vmin- 
terrupted;  and,  also,  so  that  the  AEC, 
under  the  terms  of  the  new  bill,  can 
phase  out  Federal  participation  In  nu- 
clear liability  insurance  and  pass  that 
responsibility  on  to  the  private  insur- 
ance industry.  Without  immediate  ac- 
tion on  the  extension,  the  AEC  contends, 
an  element  of  uncertainty  will  enter  pri- 
vate industry's  plans  for  new  plants,  and 
the  civilian  nuclear  power  program  may 
suffer  the  result. 

There  Is  another  very  germane  rea- 
son for  passage  of  the  bill  at  this  time — 
one  not  so  apparent  on  or  between  the 
lines  of  the  committee  report.  Much  to 
my  own  regret,  and  to  that  of  many  of 
my  colleagues,  the  Joint  Committee  on 
Atomic  Energy  will  lose  the  considerable 
talents  and  energies  of  its  two  most  sen- 
ior Members.  The  departure  of  Craig 
HosMER  Euid  Chet  Holifield  will  be  a 
distinct  loss  to  the  civilian  nuclear  power 
program,  and  it  adds,  as  well,  an  ele- 
ment of  imcertainty  as  to  the  disposi- 
tion of  the  Joint  Committee  during  the 
next  Congress.  Rather  than  wait  to  see 
what  the  mood  and  composition  of  the 
Joint  Committee  will  be  during  the  94th 
Congress,  the  thinking  seems  to  be  it  is 
simply  good  poUtics  to  move  the  bill  this 
year. 

The  major  objection  to  an  immediate 
extension  of  Price-Anderson  is  made  by 
the  gentleman  from  Wyoming  (Mr.  Ron- 
calio) in  his  separate  views  in  the  com- 
mittee report.  He  argues  that  Congress 
should  not  act  until  it  has  had  the 
chance  to  review  the  "Rasmussen  study" 
on  the  probabilities  for  nuclear  accident. 
That  AEC  study  is  a  $2  million  effort 
which  has  been  underway  for  a  little 
more  than  a  year.  Using  methodologies 
derived  from  the  space  program,  the 
study  will  attempt  to  place  some  per- 
spective on  the  likelihood  of  a  nuclear 
powerplant  accident.  Its  findings  are  ex- 
pected to  be  available  this  November. 

"Why  not  wait" — opponents  of  nuclear 
power  say — "until  we  have  the  'Rsismus- 
sen  study'  before  we  attempt  to  rewrite 
the  terms  of  liability?"  It  seems,  in  reply, 
the  Atomic  Energy  Commission  would 
rather  not  wait  because  of  the  congres- 
sional uncertainties  which  face  that 
agency  in  the  future.  Yet,  those  uncer- 
tainties may  be  bolstered  by  the  ques- 
tions asked  of  this  bill,  and  by  what  I 
believe  to  be  a  fast  growing  restiveness 
over  the  safety  of  nuclear  power.  This  is 
really  the  heart  of  the  question,  and  of 
my  own  dilemma  over  the  proper  resolu- 
tion of  contending  forces  which  con- 
verge on  this  bill. 

My  major  concern  here  is  one  which 
I  have  frequently  expressed  while  serv- 
ing on  the  Atomic  Energy  Commission 
Appropriations  Subcommittee:  Neither 
the  AEC  nor  the  Congress  have  been  suc- 
cessful enough  in  translating  the  techni- 
calities of  nuclear  power  generation  into 


a  language  which  can  be  understood  and 
appreciated  by  our  constituents.  Like 
other  high  priority  scientific  programs, 
the  nuclear  power  program  has  largely 
rested  upon  the  faith  of  our  constituents 
that  Congress  and  the  AEC  are  doing 
what  is  good  for  the  country  and  each 
individual  citizen.  Americans  have 
trusted  us  to  make  the  necessary  deci- 
sions on  the  proper  rate  of  nuclear  power 
development  and  the  proper  safeguards 
for  protecting  those  served  by  nuclear 
power. 

Well,  trust  In  public  Institutions  is  a 
vanishing  species  these  days,  as  the  pub- 
lic opinion  poUs  frequently  remind  us, 
and  increasing  numbers  of  citizens  are 
asking  serious  questions  about  our  de- 
cision on  nuclear  power.  I  am  convinced 
that  if  those  questions  are  fully  an- 
swered, and  answered  in  relevant  terms, 
the  nuclear  power  program  will  benefit, 
and  Congress  will  be  vindicated  in  its 
long  support  for  civilian  nuclear  power. 
Yet,  if  we  continue  to  expect  unques- 
tioning support  of  our  legislative  actions 
relating  to  nuclear  power,  Congress  will 
be  surprised  one  of  these  days,  by  a 
highly  emotional  grassroots  movement 
which  will  seriously  threaten  the  entire 
program. 

We  must  do  more  than  vote.  We,  along 
with  the  AEC,  must  make  a  serious  effort 
to  "get  out  the  message"  on  nuclear 
power  in  terms  that  can  be  understood. 
In  other  words,  we  must  communicate, 
in  many  ways,  the  expertise  and  care 
which  has  gone  into  this  program,  and 
the  highly  conscientious  effort  which 
has  made  the  civilian  nuclear  power 
program  so  safe  and  so  successful. 

My  strong  regret  is  that  this  bill  does 
precisely  the  opposite.  For  those  who 
wish  to  believe  so,  and  who  wish  to 
solicit  more  believers,  everything  about 
this  bill  smacks  of  a  covert  program  to 
"slip  one  by"  the  public.  Of  course,  I 
know  that  is  not  so,  and  I  have  been  as 
forceful  as  I  know  how  in  arguing 
against  that  contention.  Yet,  it  is  there, 
and  it  will  fiourish,  as  long  as  the  AEC 
and  the  Congress  continue  their  insen- 
sitivity  to  serious  and  legitimate  ques- 
tioning of  nuclear  power. 

I  will  vote  for  H.R.  15323  today  be- 
cause I  believe  that,  in  substance,  it  is 
a  necessary  and  forward  looking  revi- 
sion of  the  present  Price-Anderson  in- 
surance program.  However,  I  dearly 
wish  that  I  did  not  have  to  vote  on  it 
now.  It  would  have  been  far  more  ap- 
propriate, and  far  more  contributory  to 
the  future  of  nuclear  power,  if  the  AEC 
had  worked  a  little  harder  or  a  little 
faster  on  the  Rasmussen  study,  or  if 
Congress  had  waited  a  little  longer  to 
extend  a  program  which  still  has  3  years 
of  life. 

Mr.  BOLAND.  Mr.  Chairman,  I  would 
like  to  annoimce  my  support  today  for 
a  move  to  defer  extension  of  the  Price- 
Anderson  provisions  of  the  Atomic 
Energy  Act.  These  provisions,  which 
would  be  renewed  for  an  additional  10 
years  by  H.R.  15323  now  before  us,  deal 
with  the  insurance  coverage  which  must 
be  provided  in  the  case  of  an  accident 
at  a  nuclear  powerplant.  At  present  the 
limit  for  each  accident  is  set  at  $560 
million.  Part  of  that  amount  is  provided 


by  private  insurance  companies.  The  re- 
mainder is  guaranteed  by  the  Federal 
Government. 

I  support  my  fellow  Massachusetts 
Representative  Silvio  Conte  in  oppos- 
ing the  law's  extension.  This  legislation 
deals  with  an  issue  that  has  not  been 
sufiBciently  researched.  It  is  my  under- 
standing that  a  study  now  being  con- 
ducted at  MIT  under  the  direction  of  a 
Dr.  Rasmussen  will  soon  be  available  to 
the  Atomic  Energy  Commission.  The 
study  directs  itself  to  the  probability 
that  any  future  nuclecu-  accident  may 
exceed  $560  million  in  damages  to  life 
and  property.  I  am  personally  inclined 
to  believe  that  the  limit  presently  found 
in  the  law  is  woefully  inadequate.  The 
Rasmussen  reactor  safety  study,  how- 
ever, ought  to  help  enlarge  the  record 
on  that  score  very  shortly.  It  therefore 
seems  both  foolhardy  and  premature  to 
rush  ahead  to  renew  the  old  limits  so 
close  to  the  release  of  the  Rasmussen 
report. 

The  present  law  does  not  even  expire 
for  another  3  years.  To  act  so  far  in  ad- 
vance when  questions  have  been  raised 
concerning  highly  important  issues  of 
public  safety  would  be  very  wrong.  For 
instance,  the  fact  that  the  private  insiu-- 
ance  percentage  of  the  total  liabiUty 
coverage  is  so  low — presently  it  is  $110 
million — indicates  to  me  a  great  deal  of 
scepticism  by  private  insurers  as  to  the 
adequacy  of  safety  features  at  nuclear 
powerplants.  We  have  never  had  a  nu- 
clear accident  in  this  country  and  I  feel 
that  one  reason  for  that  record  is  the 
extreme  care  and  caution  that  has 
marked  our  approach  to  the  problems 
involved. 

My  objections  also  stem  in  part  from 
a  feeling  that  the  Congress  would  be 
shirking  its  duty  to  carefully  oversee 
regulatory  bodies  if  it  approved  this  bill, 
which  contains  language  that  in  effect 
shifts  the  burden  of  final  review  in  the 
area  of  accident  insurance  reform  to 
the  AEC.  That  is  not  the  job  of  the  AEC. 
Representatives  are  sent  to  Washington 
to  make  decisions  on  what  changes  are 
in  order.  I  am  inalterably  opposed  to 
passing  the  responsibility  off  to  some 
Government  agency.  It  Indicates  un- 
willingness to  be  thorough  and  fully  ob- 
jective. I  want  the  Congress  to  consider 
all  the  issues  involved — a^fety  features, 
insurance  limits,  and  premium  assess- 
ments— in  light  of  all  available  informa- 
tion and  without  an  artificially  imposed 
deadline. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  :  i 
opposition  to  H.R.  15323  which  would 
extend  the  Price-Anderson  Act  through 
July  31,  1987.  This  legislation,  first  en- 
acted by  Congress  in  1957  and  extended 
in  1965,  was  designed  to  insure  and  in- 
demnify the  American  public  against 
damage  caused  by  a  nuclear  accident. 
The  primary  purpose  of  Price-Anderson, 
I  reiterate,  is  to  protect  the  public  against 
the  tragic  consequences  of  an  accidental 
nuclear  disaster. 

The  need  for  such  protection  is  great- 
er now  than  it  has  ever  been  before.  Our 
recent  energy  crisis  has  sparked  wide- 
spread support  for  accelerated  develop- 
ment of  nuclear  power.  The  Atomic 
Energy  Commission  predicts  that   the 
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number  of  nuclar  reactors  in  o>eraUon 
throughout  the  United  States  will  in- 
crease to  96  by  1977  and  rise  t^  312  by 
1987. 

This  projected  growth  in  our  jreliance 
upon  nuclear  power  heightens  ^e  risk 
of  nuclear  accident.  Thousands  oi  pounds 
of  dangerous  radioactive  material  must 
be  transported  each  day  to  fu;l  these 
generatCHTS.  The  construction  of  nuclear 
power  facilities  will  will  no  longer  be 
i-estricted  to  sparsely  inhabited,  remote 
areas.  Even  today,  new  reactors  aae  being 
built  closer  and  closer  to  our  major  pop- 
ulation centers.  The  Indian  Poiiit  Plant, 
for  example,  is  only  26  miles  north  of 
New  York  City.  I  shudder  to  think  of  the 
toll  in  human  life  and  suSerina  should 
a  serious  accident  ever  occur  aij  such  a 
facility. 

In  1965.  an  updated  versionj  of  the 
AEC's  WASH-740  study  of  nudlear  re- 
actor safety  was  reported.  Thi  report 
stated  that  a  major  reactor  accident  re- 
sulting from  a  loss  of  coolant  coi^d  cause 
as  many  as  45.000  deaths,  lOOloOO  in- 
juries, and  $17  billion  in  property  dam- 
age. Such  an  accident  could  also  con- 
taminate an  area  as  large  as  M4ssachu- 
setts  for  up  to  half  a  million  years. 

Thankfully,  the  horrible  statistics  cited 
In  this  AEC  report  have  never]  become 
reality.  Yet  we  cannot  allow  ihe  fine 
safety  reowd  of  the  nuclear  pqwer  in- 
dustry over  the  past  two  decades  ^o  lessen 
our  commitment  to  provide  fulU  protec- 
tion to  the  public  against  an  |>,ccident 
which  might  take  place  sometimje  In  the 
future  On  the  contrary,  the  1965  esti- 
mates of  the  possible  consequences  of  a 
major  disaster  should  probably  bi  revised 
upward.  With  the  construction  of  re- 
actors closer  to  major  American  cities 
and  the  continuing  presence  of  inflation, 
both  the  human  and  economic  tpUs  of  a 
serious  nuclear  accident  would  ttrobably 
be  greater  than  the  estimates  «iade  in 
1965.  Although  it  may  be  unpletisant  to 
discuss  a  possible  catastrophe,  we  must 
responsibly  confront  the  need  td  protect 
the  public  against  such  an  accident 
should  it  ever  occur. 

In  my  view,  adequate  nuclear  ir  surance 
would  CMitain  several  key  elemen  ;s.  First, 
the  public  must  be  guaranteed  t  ill  com- 
pensation for  all  damages  whicti  result 
from  a  nuclear  accident.  Secom,  com- 
pensation most  be  awarded  piromptly 
and  with  a  minimum  of  litigation.  Third, 
all  conceivable  accidents  occuiring  at 
any  point  in  the  nuclear  power  produc- 
tion cycle  must  be  covered.  Fourth,  the 
utilities,  not  the  taxpayers,  must  sear  the 
burden  of  insuring  their  nuclear  fa- 
cilities against  a  catastrophic  accident. 

If  the  Price-Anderson  Act  did  meet 
these  basic  criteria  in  providing  i  dequate 
protection  of  public  health  and  safety,  I 
would  be  advocating  the  adoptioi  i  of  H.R. 
15323  here  today.  But  the  facts  show 
otherwise.  Under  its  present  PD visions, 
the  Piice- Anderson  Act  providss  com- 
pensation for  damages  up  to  a  maximum 
of  $560  million.  Although  the  bil  before 
us  establishes  a  formula  which  w  DUld  in- 
crease total  liability  to  $1  to  S!  billion 
by  1990.  the  public  would  remain  uncom- 
pensated for  the  bulk  of  the  $1 1  billion 
in  damages  which  might  result  from  a 
major   accident.   In   actuality,   no  one 


knows  exactly  how  much  protection  i& 
enough.  For  tiiat  reason,  any  fixed  limit, 
such  as  the  pi-esent  $560  miilicm,  is  inade- 
quate. Adequate  protection  should  pro- 
vide for  unlimited  compensation.  If  a 
fixed  limit  on  liability  must  be  imposed, 
it  should  be  placed  at  a  level  far  above 
the  $1  to  $2  billion  set  by  the  legislation 
before  us. 

The  Price-Anderson  Act  also  fails  to 
satisfy  the  second  criterion  for  adequate 
coverage — prompt  compensation.  As  my 
distinguished  colleague  from  Wyoming 
(Mr.  RoNCALio)  points  out  in  separate 
views  to  tlie  committee  report,  speedy 
compensation  for  damages  requires  an 
available  fund  of  liquid  assets  from  wliich 
to  diaw.  The  bill  before  us  establishes  no 
such  fund.  Rather,  it  calls  for  the  crea- 
tion of  an  imaginary  reserve-fund  which 
is  Uttle  more  than  an  entry  in  the  utili- 
ties' accounting  books.  If  a  disaster 
should  occur,  there  is  no  guarantee  that 
utilities  would  have  funds  available  with 
which  to  compensate  the  public.  The  re- 
sults, as  Mr.  RoNCAUO  suggests,  could  be 
agonizing  delay  and  economic  havoc.  The 
burden  for  repayment  under  these  cir- 
cumstances would  probably  revert  to  the 
taxpayers  through  the  Federal  Govern- 
ment. 

It  seems  to  be  that  nuclear  insiu'ance 
is  one  area  where  loopholes  cannot  be 
tolerated.  Yet  the  Price-Anderson  Act 
fails  to  protect  the  public  against  ac- 
cidents which  might  occur  at  several 
points  of  the  nuclear  power  cycle.  Radio- 
active fuel  processing,  transportation  of 
nuclear  materials,  and  radioactive  waste 
storage  are  not  covered  by  the  provisions 
of  Price-Anderson.  Moreover,  the  public 
is  not  protected  against  accidental  dis- 
charges of  radioactivity  from  nuclear 
reactors.  Until  these  dangerous  loopholes 
are  plugged,  I  cannot  characterize  the 
insurance  provided  by  the  Price-Ander- 
son Act  as  fully  adequate. 

Finally,  I  cannot  support  the  extension 
of  a  nuclear  insurance  program  which 
requires  the  American  taxpayer  to  sub- 
sidize the  nuclear  energy  industry.  One 
of  the  fundamental  principles  of  our  free 
enterprise  system  is  full  accountability. 
If  nuclear  energy  is  entirely  safe  and 
economically  viable — and  the  nuclear  in- 
dustry assures  us  that  it  is — that  industry 
should  stand  on  its  own  feet  and  pay  the 
legitimate  operating  cost  of  insuring  its 
facilities  against  nuclear  catastrophe.  If, 
for  some  reason,  the  utilities  are  imable 
to  provide  adequate  protection  to  the 
public,  we  should  pei'haps  reconsider  our 
commitment  to  rely  upon  nuclear  energy 
as  a  prime  alternative  to  diminishing 
supplies  of  fossil  fuels. 

I  urge  my  distinguished  colleagues  to 
reject  this  fault-ridden  and  outmoded 
legislation  before  we  suffer  the  con- 
sequences of  its  deficiencies.  The  expira- 
tion of  the  Price-Anderson  Act  now  on 
the  books  is  more  than  3  years  away. 
There  is  ample  time  for  us  to  design  a 
system  of  nuclear  insurance  which  will 
provide  the  American  people  with  con- 
fidence that  they  are  adequately  pro- 
tected against  the  possibility  of  an  ac- 
cidental nuclear  catastrc^he. 

Mr.  HOSMER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Ml-.  PRICE  of  Illinois.  Mr.  Chairman, 
I  have  no  further  requests  for  time. 


The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

HJl.  15333 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 11  of  the  Atomic  EInergy  Act  of  1954,  as 
amended,  Is  amended  by  amending  subsec- 
tions q.  and  t.  to  read  as  follows: 

"q.  The  term  'nuclear  Incident'  means  any 
occtirrence.  Including  an  extraordinary  nu- 
clear occurrence,  within  the  XTnited  Statts 
causing,  within  or  outside  the  United  States 
bodily  Injury,  sickness,  disease,  or  death,  or 
loss  of  or  damage  to  property,  or  loss  of  use 
of  property,  arising  out  of  or  resulting  from 
the  radioactive,  toxic,  explosive,  or  other  haz- 
ardous properties  of  source,  special  nuclear, 
or  byproduct  material:  Provided,  however. 
That  as  the  term  la  used  In  subsection  170  l.i 
It  shall  Include  any  such  occurrence  outside 
of  the  United  States:  And  provided  further. 
That  as  the  term  Is  used  in  subsection  170  d.. 
It  shall  include  any  such  occurrence  outside 
the  United  States  if  such  occurrence  ix\- 
volves  source,  special  nuclear,  or  byproduct 
material  owned  by,  and  used  by  or  under 
contract  with,  the  United  States:  And  pro- 
tided  further.  That  as  the  term  is  used  in 
subsection  170  c,  it  shall  include  any  such 
oociurence  outside  the  United  States  if  such 
occurrence  arises  out  of  or  results  from  the 
radioacUve,  toxic,  explosive,  or  other  haz- 
ardous properties  of  source,  special  nuclear, 
or  byproduct  material  llcenaed  pursuant  to 
chapters  6,  7,  8,  and  10  of  this  Act,  other  than 
for  Import  or  export  or  for  nuclear  ship  pro- 
pulsion, which  takes  place  outside  the  terri- 
torial limits  of  the  United  States  or  any  ether 
nation." 

"t.  The  term  'person  Indemnified*  means 
(1)  with  respect  to  a  nuclear  incident  oc- 
curring Within  the  United  States  or  outside 
the  United  States  as  the  term  is  used  m 
subsection  170  c,  and  with  respect  to  any 
nuclear  incident  in  connection  with  the  de- 
sign, developn:ient,  construction,  operation, 
repair,  maintenance,  or  use  of  the  nuclear 
ship  Savannah,  the  person  with  whom  an 
Indemnity  agreement  Is  executed  or  who  is 
required  to  maintain  financial  protection, 
and  any  other  person  who  may  be  liable  for 
public  UabUity;  or  (2)  with  respect  to  any 
other  nuclear  incident  occurring  outside  the 
United  States,  the  person  with  whom  an 
indenmity  agreement  Is  executed  and  any 
other  person  who  may  be  liable  for  public 
liabUlty  by  reason  of  his  activities  under 
any  contract  with  the  Commission  or  any 
project  to  which  Indemnlflcatlon  under  the 
provisions  of  subsection  170  d.  has  been  ex- 
tended or  under  any  subcontrtict,  purchase, 
order,  or  other  agreement,  of  any  tier,  under 
any  such  contract  or  project.". 

Sec.  2.  Subsection  170  a.  of  the  Atomic 
Energy  Act  of  1954  as  amended,  is  amended 
to  read  as  follows ; 

•a.  Each  Ucense  issued  under  section  103 
or  104  and  each  construction  permit  issued 
under  section  185  shaU,  and  each  license 
issued  under  section  53.  63,  or  81  may,  for 
the  public  piu-poses  cited  in  section  2  i.  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
have  as  a  condition  of  the  license  a  require- 
ment that  the  licensee  have  and  maintain 
flnauclal  protection  of  such  type  and  in  such 
amounts  as  the  Conunlssion  in  the  exercise 
of  its  licensing  and  regulatory  authority  and 
responsibility  shall  require  in  accordance 
with  subsection  170  b.  to  cover  public  lia- 
bility claims.  Whenever  such  financial  pro- 
tection Is  required,  it  may  be  a  further 
condition  of  the  license  that  the  licensee 
execute  and  maintain  an  indemnification 
agreement  in  accordance  with  subsection 
170  c.  The  CoBunisBlon  may  require,  as  a 
further  condition  of  issuing  a  license,  that 
an  applicant  waive  any  Immunity  from  pub- 
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lie  UabUity  conferred  by  Federal  or  State 
law.". 

Sec  3.  Subsection  170  b.  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  is  amended 
to  read  as  foUows: 

"b.  The  amount  of  financial  protection  re- 
quired shall  be  the  amount  of  liability  in- 
surance available  from  private  sources,  ex- 
cept that  the  Commission  may  establish  a 
lesser  amount  on  the  basis  of  criteria  set 
forth  In  writing,  which  it  may  revise  from 
time  to  time,  taking  into  consideration  such 
factors  as  the  following:    (1)    the  cost  and 
terms  of  private  Insurance,  (2)  the  type,  size, 
and    location   of    the   licensed    activity   and 
other  factors  pertaining  to  the  hazard,  and 
(3)   the  nature  and  purpose  of  the  licensed 
activity:    Provided,  That   for   facilities   de- 
signed for  producing  substantial  amounts  of 
electricity   and  having   a  rated   capacity  of 
100,000    electrical    kilowatts    or    more,    the 
amount  of  financial  protection  required  shall 
be  the  maximum  amount  available  at  rea- 
sonable cost  and  on  reasonable  terms  from 
private   sources.    Such    financial    protection 
may  Include  private  insurance,  private  con- 
tractual   indemnities,    self-insurance,    other 
proof  of  financial  responslblU'ty,  or  a  com- 
bination of  such  measures  and  shall  be  sub- 
ject  to   such   terms  and   conditions   as  the 
Commission    may,    by    rule,    regulation,    or 
order,  prescribe.  In  prescribing  such  terms 
and  conditions  for  licensees  required  to  have 
and  maintain  financial  protection  equal  to 
the  maxtmxim  amount  of  liability  insurance 
available  from  private  soiirces,  the  Commis- 
sion shall,  by  rule  initially  prescribed   not 
later  than  August  1,  1976,  Include,  in  deter- 
mining   such    maximum    amount,    private 
liability  Insurance  available  under  an  indus- 
try retrospective  rating  plan  providing  for 
premium  charges  deferred  in  whole  or  major 
part  untU  public  liability  from  a  nuclear  in- 
cident exceeds  or  appears  likely  to  exceed  the 
level  of  the  primary  financial  protection  re- 
quired of  the  licensee  Involved  in  the  nuclear 
incident:   Provided,  That  such  Insurance  is 
available  to,  and  required  of,  all  of  the  li- 
censees of  such  facilities  without  regard  to 
the  manner  in  which  they  obtain  other  types 
or  amounts  of  such  financial  protection :  And 
provided  further.  That  the  standard  maxi- 
mum   amount    of    any    deferred    premium 
which  may  be  charged  under  such  a  plan 
shall   be  not  less  than  $2,000,000  nor  more 
than  $5,000,000  for  each  facility  required  to 
maintain  the  maximum  amount  of  financial 
protection.   The   Commission   may  establish 
amounta  less  than  the  standard  maximum 
premium  for  individual  facilities  taking  into 
account  such  fsuxtors  as  the  facility's  size, 
locaitlon,  and  other  factors  pertaining  to  the 
hazard.  The  Commission  shall  establish  such 
requirements    as    are    necessary    to    assure 
availability  of  funds  to  meet  any  assessment 
of   deferred   premiimas  within   a  reasonable 
time  when  due,  and  may  provide  relnsvu-ance 
or  otherwise  guarantee  the  payment  of  such 
premiums  in  the  event  it  appears  that  the 
amount  of  such  premiums  will  not  be  avail- 
able on  a  timely  basis  through  the  resources 
of  private  industry  and  insurance.  Any  agree- 
ment by  the  Commission  with  a  licensee  or 
indemnitor  to  guarantee  the  payment  of  de- 
ferred premiums  may  contain  such  terms  as 
the  Conunlssion  deems  appropriate  to  carry 
out  the  purposes  of  this  section  and  to  as- 
sure reimbursement  to  the  Commission  for 
Its  payments  made  due  to  the  failure  of 
such  Licensee  or  indemnitor  to  meet  any  of 
Its  obligrations  arising  under  or  in  connec- 
tion with  financial  protection  required  un- 
der this  subsection  including  without  limi- 
tation terms  creating  liens  upon  the  licensed 
facility  and  the  revenues  derived  therefrom 
or  any  other  property  or  revenues  of  such 
licensee  to  seciire  such  reimbursement  and 
consent  to  the  automatic  revocation  of  any 
license. 


Sec.  4.  Subsection  170  c.  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  is  amended 
by  deleting  the  phrase  "and  August  1,  1977, 
for  which  It  requires  financial  protection," 
in  the  first  sentence  and  substituting  there- 
for the  phrase  "and  August  1,  1997,  for  which 
(t  requires  financial  protection  of  less  than 
$560,000,000,"  and  by  deleting  the  date  and 
substituting  therefor  the  date  "August  1, 
1997". 

Sec.  5  Subsection  170  d.  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  is  amended 
by  deleting  the  phrase  "until  August  1.  1977," 
in  the  first  sentence  and  substitulng  there- 
for the  phrase  "until  August  1,  1997,". 

Sec.  6.  Subsection  170  e.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
to  read  as  f ollows : 

"e.  The  aggregate  liability  for  a  single  nu- 
clear incident  of  persons  indemnified,  in- 
cluding the  reasonable  costs  of  investigating 
and  setting  claims  and  defending  suits  for 
damage,  shall  not  exceed  (1)  the  sum  of 
$500,000,000  together  vrith  the  amount  of 
financial  protection  required  of  the  licensee 
or  contractor  or  (2)  if  the  amount  of  finan- 
cial protection  required  of  the  licensee  ex- 
ceeds $60,000,000,  such  aggregate  UabUity 
shall  not  exceed  the  sum  of  $560,000,000  or 
the  amount  of  financial  protection  required 
of  the  licensee,  whichever  amount  Is  greater: 
Provided,  That  with  respect  to  any  nuclear 
incident  occurring  outside  of  the  United 
States  to  which  an  agreement  of  indemnifi- 
cation entered  into  under  the  provisions  of 
subsection  170d.  is  applicable,  such  aggregate 
liability  shaU  not  exceed  the  amount  of 
$100,000,000  together  with  the  amount  of 
financial  protection  required  of  the  contrac- 
tor ". 

Sec.  7.  Subsection  170  f.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows: 

"f.  The  Commission  is  authorized  to  col- 
lect a  fee  from  all  persons  with  whom  an  m- 
demnificatlon  agreement  \b  executed  under 
this  section.  The  fee  shall  be  $30  per  year 
per  thousand  kilowatts  of  thermal  energy 
capacity  for  facilities  licensed  under  section 
103:  Provided,  That  the  Conunlssion  is  au- 
thorized to  reduce  the  fee  for  such  facilities 
In  reasonable  relation  to  Increases  in  finan- 
cial protection  required  above  a  level  of 
$60,000,000.  For  faculties  licensed  under  sec- 
tion 104,  and  for  construction  permits  under 
section  185,  the  Commission  is  authorized 
to  reduce  the  fee  set  forth  above.  The  Com- 
mission  shall  establish  criteria  In  writing 
for  the  determination  of  the  fee  for  facilities 
licensed  under  section  104,  taking  Into  con- 
sideration such  factors  as  (1)  the  type,  size, 
and  location  of  facility  involved,  and  other 
factors  pertaining  to  the  hazard,  and  (2) 
the  nature  and  purpose  of  the  facility.  For 
other  licenses,  the  Commission  shall  collect 
such  nominal  fees  as  It  deems  appropriate. 
No  fee  under  this  subsection  shall  be  less 
than  $100  per  year.". 

Sec.  8.  Subsection  170  1.  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  is  amended  to 
read  as  follows : 

"i.  After  any  nuclear  incident  which  will 
probably  require  payments  by  the  United 
States  under  this  section  or  which  will  prob- 
ably result  In  public  liability  claims  in  ex- 
cess of  $660,000,000,  the  Commission  shall 
make  a  survey  of  the  causes  and  extent  of 
damage  which  shall  forthwith  be  reported  to 
the  Joint  Committee,  and,  except  as  forbid- 
den by  the  provisions  of  chapter  12  of  this 
Act  or  any  other  law  or  Executive  order,  all 
final  findings  shall  be  made  available  to  the 
public,  to  the  parties  Involved  and  to  the 
courts.  The  Commission  shall  report  to  the 
Joint  Committee  by  April  1,  1968,  and  every 
year  thereafter  on  the  operations  under  this 
section.". 

Sec.  9.  Subsection  170  k.  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  is  amended  by 


deleting  the  date  "August  1,  1977"  wherever 
It  appears  and  substituting  therefor  the  date 
"August  1,  1997.". 

Sec.  10.  Subsection  170  o.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  adding  at  the  end  of  the  second  sentence 
in  subparagraph  (3)  the  words  "and  shall  in- 
clude establishment  of  priorities  between 
claimants  and  classes  of  claims,  as  necessary 
to  ensure  the  most  equitable  allocation  of 
availbale  funds.". 

Sec.  11.  Section  170  of  the  Atomic  Energy 
Act  of  1954,  as  amended.  Is  amended  by  add- 
ing subsection  p,  to  read  as  follows: 

"p.  The  Commission  shall  submit  to  the 
Congress  by  August  1,  1987,  a  detailed  report 
concerning  the  need  for  continuation  or 
modification  of  the  provisions  of  this  section, 
taking  into  account  the  condition  of  the  nu- 
clear Industry  availability  of  private  insur- 
ance, and  the  state  of  knowledge  concerning 
nuclear  safety  at  that  time,  among  other  rel- 
evant factors,  and  shall  include  recom- 
mendations as  to  the  repeal  or  modification 
of  any  of  the  provisions  of  this  section. 

Mr.  PRICE  of  Illinois  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  considered 
es  read,  printed  in  the  Record  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

COMMrrTEE    AMENDMENTS 

The  CHAIRMAN.  The  cnerk  will  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  2,  line  5: 
delete  "Unted"   and   insert  "United". 

Page  5,  line  14:  delete  the  word  "stand- 
ard". 

Page  5,  line  16:  after  the  word  "charged", 
insert  the  phrase,  "following  any  nuclear 
incident". 

Page  5.  line  18:  Following  the  sentence 
ending  with  the  word,  "protection.",  add  a 
new  sentence,  to  read  as  foUows:  "The  Com- 
mission is  authorized  to  establish  a  maxi- 
mum amount  which  the  aggregate  deferred 
premiums  chsu-ged  for  each  facility  within 
one  year  may  not  exceed." 

Page  6,  line  21:  delete  the  figure  "1997" 
and   substitute   therefor   the   figure   "1987". 

Page  6,  line  22:  Following  ime  22.  Insert 
the  phrase,  "August  1,  1977"  in  the  last 
sentence  wherever  it  appears". 

Page  6,  line  23:  delete  the  figure  "1997" 
and  substitute  therefor  the   figure  "1987". 

Page  7,  line  2:  delete  the  figure  "1997" 
and   substitute   therefor   the   figure   "1987". 

Page  9,  line  9:  delete  the  figure  "1997" 
and  substitute  therefor  the  figure  "1987". 

Page  9,  line  20:  delete  the  figure  "1987" 
and  substitute  therefor  "1983". 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  OFTEXEO  BT  MK.  PRICE  OF  ILLINOIS 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Price  of  Illi- 
nois: H.R.  15323,  as  amended,  is  amended 
by  deleting  the  language  in  Section  I,  page  2, 
beginning  with  ime  15  and  endmg  with  line 
23;  and  substituting  therefor  the  following: 
"And  provided  further.  That  as  the  term  is 
used  In  subsection  170  c.  It  shall  include  any 
such  occurrence  outside  the  United  States  or 
any  other  nation  if  such  occvirrence  arises 
out  of  or  results  from  the  radioactive,  toxic, 
explosive  or  other  hazardous  properties  of 
source,  special  nuclear,  or  byproduct  material 
licensed  pursuant  to  Chapters  6,  7,  8,  and  10 
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of  this  Act,  which  Is  used  in  ccmn^tion 
the  operation  of  s  licensed 
duction  or  utilization  facility 
outside  the  territorial  limits  of 
transit    from   one   person 
Commission  to  another  person 
the  Commission." 
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pro- 

or  moves 

;he  U.S.  in 

by   the 
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Mr.  PRICE  of  niinois.  Mr. 
tills  amendment  rewords  the 
section  one  of  the  bill  which  aidds  to  the 
coverage  of  the  Price-Anderso  a  Act  two 
new  categories.  These  categ  tries 
First,  offshore  nuclear  powerp 


<  ::hairman, 
porticHi  of 


are: 
ants;  and 


second,  transportation  of  nuclear 


terial  between  AEC  licensees   ivhen 

or  all  of  the  route  involved  l|es  outside 

the  U.S.  territorial  Umlts. 

The  Inclusion  of  these  activilies  is  pro 
vided  in  H.R.  15323  by  langu  ige  which 
includes    all    occurrences    outside 
United  States  with  the  specific  exceptions 
of  import  or  export  of  nuclea^  material 
and   of   nuclear   ship   propulsion, 
amendment  clarifies  the  langui  ige  by  ex- 
pressing It  in  terms  of  the  sjeclfic  ac 
tlvities  being  added,  rather  thap  in  terms 
of   a   general   inclusion   with 
exceptions. 

The  amendment  sei-ves  two 
First,  it  clarifies  the  intent  ol 
tlon.  Second,  it  makes  it  cleai 
though  the  Congress  is  not  at 
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ma- 
part 


specified 

purposes, 
this  see- 
that,  al- 
this  time 


extending  the  act  to  cover  nuc  ear  ships, 
the  decision  not  to  do  so  is  noli  intended 
to  preclude  further  consideration  of  this 
matter.  The  question  of  liabilil  y  and  in- 
demnity for  nuclear  ships  is  on  b  that  re- 
quires detailed  study,  and  it  hi  is  not  yet 
been  analyzed  in  depth. 

The  amendment  makes  no  si  ibstantive 
change  to  the  bill.  It  is  mereU  a  matter 
of  clarification  and  emphasis.  I  urge 
that  this  amendment  be  accep  ed. 

Mr.  HOSMER.  Mr.  Chairmai  i,  will  the 
gentleman  yield? 

Mr.  PRICE  of  niinois.  I  yi(  Id  to  the 
gentleman  from  California. 

Mr.  HOSMER.  Mr.  Chaiiman,  as 
stated  by  the  chairman,  this  ij  purely  a 
clarifying  amendment.  It  has  been 
cleared  with  the  minority,  and  I  urge  its 
passage. 

Mr.  GROSS.  Mr.  Chairman,  [  move  to 
strike  the  necessary  number  oi  words. 

Mr.  Chairman,  I  want  to  be  c  lear  as  to 
what  is  being  pror)osed  in  this  —I  guess 
we  could  call  it  "Q"  section  of  the  bill.  I 
note  some  weird  use  of  referendes  to  sec- 
tions of  paragraphs  not  ofteii  seen  in 
legislation.  I  am  curious  to  know  why 
these  references  are  used. 

I  would  ask  the  chairman  of  the  com- 
mittee, where  do  we  get  "Q"  ai  id  "T"  to 
donate  sections  or  paragraptis? 

Mr.  PRICE  of  Illinois.  Which  section 
is  the  gentleman  referring  to? 

Mr.  GROSS.  I  am  referring  o  page  2. 
There  is  a  "T"  paragraph  at  the  bot- 
tom of  the  page  for  instance.  We  do  not 
often  see  "T"  used  in  a  bill.  Wjhy  would 
we  use  "T"?  Why  would  we  use  "Q"?  We 
do  not  often  go  down  that  far  in  the 
alphabet. 

Mr.  HOSMER.  Mr.  Chairmai ,  will  the 
gentleman  yield? 

Mi-.  GROSS.  I  yield  to  the  gsntleman 
from  California. 

Mr.  HOSMER.  Mr.  Chairmin.  these 
sub-sub-subparagraphs  are  fou  id  in  the 
original  Atomic  Energy  Act  whi  ch  estab- 


lished definitions.  As  the  gentleman 
knows,  the  atomic  energy  business  is  a 
new  business  and  a  lot  of  things  tend  to 
be  defined.  Therefore,  we  get  down  as 
far  as  "Q"  and  "T"  Mid  down  to  "W." 

Mr.  GROSS.  And  perhaps  "X,"  "Y." 
and"Z"? 

Mr.  HOSMER.  Well,  when  we  get  to 
them  we  will  have  to  start  all  over  again, 
I  guess,  wtih  some  new  kind  of  designa- 
tion, i 

Mr.  PRICE  of  Illinois.  The  gentleman 
refers  to  sections  and  paragraphs  in  the 
original  authorizing  legislation. 

Mr.  GROSS.  Mr.  Chairman,  I  thank 
both  gentlemen  for  their  explanations. 

Now,  do  I  undei-stand  that  this  bill 
will  indemnify  for  "nuclear  incidents"  or 
extraordinary  nuclear  occurrences  out- 
side the  United  States?  In  other  words, 
let  me  put  it  this  way:  Suppose  we  build 
a  reactor  in  Egypt.  Are  we.  through  the 
terms  of  this  legislation,  going  to  pro- 
vide indemnification  to  Egyptians  who 
might  be  injured  or  lose  their  lives  in 
the  construction  or  operation  of  a  nu- 
clear reactor? 

Mr.  PRICE  of  niinois.  No,  the  answer 
tc  that  is  an  emphatic  "No."  What  we 
referred  to  was  offshore,  the  possibility 
of  building  a  nuclear  plant  2  miles  or  so 
off  of  our  shores. 

Mr.  GROSS.  I  see  no  limiting  language 
on  page  2  of  the  bill,  which  reads  as  fol- 
lows: 

q.  The  term  "nuclear  incident"  means  any 
occurrence,  including  an  extraordinary  nu- 
clear occurrence,  within  the  United  States 
causing,  within  or  outside  the  United  States 
bodily  injury,  sickness,  disease,  or  death,  or 
loss  of  or  damage  to  property,  or  loss  of  use  of 
property,  arising  out  of  or  resulting  from 
the  radioactive,  toxic,  explosive,  or  other 
hazardous  properties  of  source,  special  nu- 
clear, or  byproduct  material: 

Now,  if  that  does  not  include  opera- 
tions beyond  the  continental  United 
States 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr.  Chairman,  this  is 
a  definition.  The  definition  of  a  nuclear 
incident  is  an  all-encompassing  thing 
It  applies  luiiversally  around  the  globe. 

What  the  gentleman  is  worried  about 
is  liability  for  a  nuclear  incident,  and 
that  does  not  apply  universally  around 
the  globe.  It  only  applies  in  the  United 
States,  and  by  these  definitions,  in  cer- 
tain instances  outside  the  territorial  lim- 
its of  tlie  United  States,  such  as  the  gen- 
tleman from  Illinois  has  explained, 
where  we  build  a  reactor  and  float  it  off- 
shore. 

There  could  be  another  instance  in 
which  we  had  a  merchant  ship,  a  U.S. 
merchant  ship  sailing  the  high  seas,  or  in 
the  thhd  instance,  where  we  would  have 
fuel  elements  in  shipments,  and  those 
are  generally  hot  items,  containing  ra- 
dioactivity. They  are  shipped  in  cargo 
vessels.  They  are  brought  back  to  the 
United  States  so  that  we  can  recover  the 
ingredients,  so  that  we  can  make  sure 
they  do  not  get  into  the  wrong  hands. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman fixMn  Iowa  has  expired. 

(On  request  of  Mr.  Hosmer.  and  by 


unanimous  consent,  Mr.  Gross  was  al- 
lowed to  proceed  for  3  additional 
minutes). 

Mr.  GROSS.  Then,  reading  further: 
Provided,  however,  That  as  the  term  Is  iised 
in  subsection  170  1.,  It  shall  include  any  such 
occurrence  oiitslde  of  the  United  States. 

There  is  no  limitation  as  to  U.S.  liabil- 
ity. 

Mr.  HOSMER.  That  section  deals  only 
with  the  matter  we  are  talking  about, 
such  as  when  we  have  U.S.  merchant 
shlris  operating  outside  the  United 
States.  It  applies  to  nothing  else.  We 
certainly  would  not  have  a  nuclear 
merchant  ship  confined  to  our  own  ter- 
ritorial waters,  and  we  are  also  going  to 
be  liable  for  any  incident. 

Mr.  GROSS.  But  I  submit  that  there  is 
no  limiting  language  contained  in  this 
proviso. 

Mr.  HOSMER.  The  gentleman  must 
read  that  proviso  in  connection  with  all 
the  other  sections  or  provisos  of  the 
Atomic  Energy  Act.  If  he  does,  he  will 
find  that  the  language  is  limited  to  the 
nuclear  merchant  ship  situation,  as  I 
just  explained.  The  gentleman  is  trying 
to  read  a  little  piece  of  it  to  get  the 
whole  meaning.  He  has  to  read  the  whole 
thing  in  its  proper  context.  If  he  does, 
he  will  imderstand  it. 

Mr.  GROSS.  What  must  I  do,  read  the 
entire  Atomic  Energy  Act? 

Mr.  HOSMER.  I  am  sure  the  gentle- 
man has  read  the  whole  Atomic  Energy 
Act. 

Ml-.  GROSS.  No,  I  have  not  read  it. 
That  is  why  I  am  trying  to  find  out  just 
what  we  are  getting  oiu-selves  into  here. 

Mr.  HOSMER.  The  gentleman  does  not 
have  to  read  it  if  he  will  accept  my 
explanation. 

Mr.  GROSS.  Could  there  not  be  saving 
language  in  this  bill?  We  are  dealing 
with  $560  million. 

Mr.  HOSMER.  There  might  have  been 
some  saving  language,  but  generally 
when  we  get  a  bill  like  this,  which  was 
first  written  back  in  the  late  1940 's,  and 
has  been  amended  time  and  again  since, 
we  try  to  preserve  the  original  language 
so  that  it  does  not  have  to  be  reinter- 
preted by  everybody  all  over  again.  It 
may  be  anachronistic. 

Mr.  GROSS.  So  the  Members  of  the 
House  can  be  reassured  that  tmder  no 
circumstance  will  the  United  States  be 
liable  in  any  way  as  the  result  of  an  ex- 
plosion in  Egjrpt  or  in  Israel,  or  wherever 
else  the  United  States  may  build  a  reac- 
tor under  this  blossoming  program  of  the 
Nixon  administration? 

Mr.  HOSMER.  Not  in  other  people's 
territories  or  under  other  people's  spon- 
sorship; we  have  no  responsibility  what- 
soever. 

Mr.  GROSS.  We  do  not  indemnify 
them? 

Mr.  HOSMER.  There  were  three  in- 
stances that  I  mentioned :  One,  the  mer- 
chant ship,  another,  the  offshore  nuclear 
powerplants.  and  the  third,  the  trans- 
portation of  fuel  elements  outside  the 
territorial  limits  of  the  United  States. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  would  like  to  direct  my  remarks  to 
those  of  the  gentleman  from  Iowa  (Mr. 
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Gross)  .  I  think  the  gentleman  from  Iowa 
is  making  a  valid  point.  It  seems  to  me 
that  there  ought  to  be  some  clarifying 
language  because  on  page  2,  line  1,  it 
says: 

The  term  "nuclear  incident"  means  any 
occurrence,  including  an  extraordinary  nu- 
clear occurrence,  within  the  United  States 
causing — 

And  then  if  one  goes  down  to  the 
line  15,  where  it  says: 

Provided  further,  that  as  the  term  is  used 
in  subsection  170  c,  it  shaU  Include  any  such 
occurrence  outside  the  United  States  .  .  . 
which  takes  place  outside  the  territorial 
limits  of  the  United  States  or  any  other 
nation. 

Now,  that  seems  to  be  fairly  clear  to 
me,  that  if  a  nuclear  incident  occiu-s  in 
any  other  nation,  it  would  be  included 
within  the  purview  of  this  bill. 

If  we  go  on  over  to  page  5,  it  says  at  line 
19,  as  follows: 

And  -provided  further.  That  the  maximum 
amount  of  any  deferred  premium  wliich  may 
be  charged  following  any  nuclear  incident— 

And  we  look  back  to  page  2  In  order 
to  see  what  the  term,  "nuclear  incident," 
means — 

under  such  a  plan  shall  be  not  less  than 
$2,000,000  nor  more  than  $5,000,000  for  each 
faculty  •   •  •. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  California  about  that 
language.  I  will  ask  him  if  he  does  not 
think  that  perhaps  some  ckuifylng  lan- 
guage should  be  added  which  would  spe- 
cifically state  that  we  are  not  talking 
about  a  nuclear  powerplant  which  might 
be  constructed  in  Egypt,  for  example. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr.  Chairman,  I  think 
it  is  clear  that  the  act  establishes  no- 
where any  liability  for  the  kind  of  thing 
which  the  gentleman  mentions.  It  is  so 
clear  that  there  Is  no  need  to  include 
that  kind  of  language. 

As  a  matter  of  fact,  it  is  so  clear  that 
the  inclusion  of  that  type  of  language 
might  establi^  ambiguities,  because  it 
would  Imply  that  there  is  some  other  au- 
thority for  some  other  liabihty  some- 
where in  the  bill  that  is  to  be  nullified, 
when  as  a  matter  of  fact,  there  is  no  such 
liability. 

Therefore,  I  suggest  to  the  gentleman 
that  it  would  not  be  a  wise  drafting  move 
to  make  that  change. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  explanation. 

However,  I  will  just  say  that  in  the  bill 
we  have  before  us  it  seems  to  me  as  if 
the  definitions  are  complete  within  them- 
selves and  would  apply  to  an  incident  oc- 
curring in  another  nation,  if  we  are  the 
licensor. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  WYLIE.  I  wiU  be  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  I  would 

like  to  have  some  Member  point  out  the 

exclusicmary  language;  the  language  that 

removes  our  liability  or  that  says  we 
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are  not  liable,  contrai-y  to  the  provisions 
on  page  2  of  this  bill. 

Mr.  WYLIE.  Mr.  Chairman,  I  would  be 
glad  to  have  that  language  pointed  out 
also,  because,  as  I  say,  this  bill  would 
add  a  new  section  3  b.  which  would 
provide  for  liability  insurance,  for  loss 
from  any  nuclear  incident.  And  then  the 
term,  "nuclear  incident,"  is  defined  back 
on  page  2,  and  section  q  does  not  con- 
tain any  exclusionary  language.  As  a 
matter  of  fact,  it  very  specifically  says, 
"any  occurrence"  taking  place  outside 
the  tei-ritorial  limits  of  the  United  States 
or  any  other  nation. 

So  I  would  be  glad  to  have  an  explana- 
tion given  as  to  how  a  nuclear  incident  in 
Egypt  would  be  excluded  by  language 
found  on  page  2. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  PRICE  of  niinois.  Mr.  Chairman, 
in  reference  to  subsection  170  L,  and  so 
forth,  which  says  that  it  shall  include  any 
occurrence  outside  the  United  States,  the 
key  to  the  situation  is  that  the  indemnity 
provisions  apply  to  licensed  facilities  and 
the  Commission  cannot  by  law  issue  a 
license  to  anyone  except  a  U.S.  corpora- 
tion or  a  U.S.  citizen,  and  it  ties  down 
very  tightly  the  fact  that  the  Commission 
cannot  issue  a  license  to  anyone  outside 
the  United  States  who  is  not  a  U.S.  citi- 
zen, and  the  Commission  has  the  control 
over  the  decision  as  to  whom  the  license 
will  be  issued  and  where  the  facility  will 
be  located. 

Mr.  WYLIE.  Mr.  Chairman,  I  see  the 
point  the  gentleman  is  making. 

Let  us  assume  for  a  moment  the 
license  would  be  issued  to  a  basic  XJB. 
corporation  to  build  a  nuclear  powerplant 
in  Egypt. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
if  the  gentieman  will  yield  further,  the 
location  of  the  plant,  the  ownership  and 
everything  of  that  type  must  be  taken 
into  consideration. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr.  Chairman,  I  think 
what  is  bothering  us  here  Is  a  mlsimder- 
standing  of  the  conjunctive  word,  "or." 

This  amendment  talks  about  "outside 
the  United  States  or  any  other  nation," 
which  is  another  way  of  saying,  "on  the 
high  seas."  The  "or"  should  be  read  as 
"and."  So  what  the  amendment  is  re- 
ferring to  is  an  occurrence  on  the  high 
seas  that  results  from  radioactive  ma- 
terials which  are  being  used  in  connec- 
tion with  a  U.S.-licensed,  stationary  pro- 
duction or  utilization  facility.  That 
means  one  licensed  by  the  United  States, 
not  by  Egypt. 

We  are  talking  about  a  powerplant  op- 
erated by  the  United  States  and  owned 
by  the  United  States. 

The  CHAIRMAN.  The  question  \a  on 
the  amendment  offered  by  the  gentle- 
man from  minols  (Mr.  Price)  . 

The  amendment  was  agreed  to. 


AMENDMENT    OFTEREI)    BT    MB.    ROSENTHAI. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rosinthal: 
On  page  7,  at  the  end  of  line  13,  add  the 
following : 

Subsection  170  d.  is  further  amended  by 
deleting  the  phrase  'production  or  utiliza- 
tion facilities'  in  the  first  sentence  and  sub- 
stituting therefor  the  phrase  'production 
utilization  facilities,  fuel  processing,  waste 
storage  facilities  and  the  transportation  to 
and  from  such  faculties,"." 

Mr.  ROSENTHAL.  Mr.  Chairman,  this 
amendment  is  designed  to  fill  a  serious 
gap  in  the  extent  of  indemnity  coverage 
provided  for  in  tliis  legislation.  This  gap, 
which  is  acknowledged  in  the  report  ac- 
companying the  bill,  involves  the  failure 
to  extend  insurance  coverage  to  impor- 
tant and  potentially  hazardous  atomic - 
related  activities.  These  include:  First, 
fuel  processing  or  fabrication  facilities; 
second,  transportation  of  nuclear  mate- 
rials; and  third,  radioactive  waste  stor- 
age. 

The  Joint  Committee  repoi-t  states 
that  whether  or  not  to  extend  indemnity 
coverage  to  Plutonium  processing  facili- 
ties and  all  tran^wrtatlon  of  nuclear 
materials  should  await  further  study. 

Mr.  Chairman,  the  need  for  Price- 
Anderson  coverage  of  these  areas  has  al- 
ready been  reconmiended  In  a  study  by 
Columbia  University  under  a  contract 
with  the  AEC. 

The  Columbia  University  study  un- 
equivocally recommended  broadening 
the  Price-Anderson  coverage.  Their  re- 
port stated: 

The  AEC  has  not  yet  determined  to  extend 
the  protection  of  Price-Anderson  to  fuel 
fabricators.  Such  an  extension  may  be  war- 
ranted, particularly  as  plutonium  comes  into 
increasing  use  in  the  fuel  fabrication  process. 
That  the  hazard  is  Indeed  real  is  evidenced 
by  the  fact  that  a  few  fuel  fabrication  facul- 
ties which  use  plutonium  carry  the  full 
amount  of  Insurance  provided  by  the  pools. 
It  seems  clear  that  the  full  range  of  finan- 
cial protection  should  be  available  to  cover 
such  faculties. 

The  dangers  to  the  public  from  the 
operations  of  plutonliun  processing  fa- 
cilities are  real  enough.  Plutonium, 
which  does  not  exist  In  nature  but  is  a 
manmade  byproduct  of  the  nuclear  fis- 
sion process,  is  one  of  the  most  deadly 
poisons  in  the  world. 

There  is  also  no  reason  why  the  trans- 
portation of  radioactive  material  from 
nuclear  facilities  should  not  be  covered 
by  the  Price-Anderson  Act.  Hearings  be- 
fore the  Senate  Commerce  Committee  a 
few  weeks  ago  disclosed  the  serious  de- 
ficiencies in  control  and  supervision  of 
the  transportation  of  radioactive  mate- 
rial. 

By  the  year  2000,  AEC  plans  call  for 
the  operation  of  about  1,000  nuclear 
powerplants.  This  will  requiie  60,000 
truck  shipments  of  highly  irradiated  fuel 
by  truck  each  year,  10,000  shipment"  by 
rail,  and  5,000  by  barge.  In  addition,  ra- 
dioactive wastes  will  have  to  be  shipped: 
46,000  trips  by  truck  and  10.000  by  rail. 

A  December  1972  AEC  report  esti- 
mates, on  the  basis  of  available  trans- 
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portatlon    statistics,    that 
"would  be  involved  in  a 
accident  offslte  about  once 
years  of  reactor  operation, 
reactors  operating  in   1985 
accident  can  be  expected 
by  the  year  2000  we  can 
to  the  unhappy  prospect  oi 
dents  each  week  involving 
materials. 

Finally,  with  regard  to  the 
in  Price-Anderson  coverage 
at  radioactive  waste  stora^ 
the  Coliunbia  University  stuqy 
following  recommendation; 

After  these  wastes  have  bee 
to  AEC   faculties,  and  If  the 
operated  by  ABC  employees 
will  not  apply.  Although  the 
liable  without  any  monetary 
the  Pedersd  Tort  Claims  Act 
suiting  from  its  waste  disposal 
pointed  out  in  Chapter  3,  therfe 
limitations  on  a  plaintiff's  abilljty 
under  this  Act.  The  Price- 
falls  to  afford  public  protection 
which  has  the  potential  to 
cant  safety  hazard." 

I  urge  the  adoption  of  the  Amendment. 

Mr.  PRICE  of  Illinois.  Mr,  Chairman, 
I  move  to  strike  the  necessar:  ■  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  The  main  reason  for  m. 
opposition  to  it  is  that  it  is  not  needed. 
The  Commissioner  does  al-eady  have 
discretionary  power  to  cover  i  iny  of  these 
items,  if  any  one  of  them  were  consid- 
ered sufficiently  hazardous  to  do  so.  They 
do  cover  reprocessing.  They  f/ere  think- 
ing about  looking  at  the  ana  of  pluto 
nium  fabrication,  but  th;  proposed 
amendment  would  make  cove  -age  of  that 
mandatory  under  the  act  tfiat  we  are 
considering. 

The  normal  type  of  accident  that  could 
happen  there  is  already  covjred  by  in- 
dustrial insurance.  This  is  not  a  serious 
matter  liabilitywise.  If  any  of  these  areas 
should  indicate  that  they  would  be  haz- 
ardous, the  Commission  doels  have  au- 
thority and  discretionary  po^er  to  cover 
it. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE  of  Illinois.  I  Jield  to  the 
gentleman  from  New  York. 

Mr.  ROSENTHAL.  I  thankj  the  gentle- 
man for  yielding. 

Am  I  correct  that  on  pag^  12  of  the 
committee  report  the  comi^ttee  itself 
says: 

Transportation  of  nuclear  materials  is  not 
speclflcally  provided  for  under  tpe  Price-An- 
derson Act.  .  .  . 
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tiat. 


tie 


is  correct, 
commit- 


The  committee  itself  says 

Mr.  PRICE  of  Illinois.  Th^ 

Mr.  ROSENTHAL.  And 
tee  went  on  to  state: 

The  Joint  Committee  has  not 
Islatlon   to  deal   with   this  master 
courages  the  Commlsslon- 

I  assume  the  gentleman  meant  the 
Atomic  Energy  Commission- - 
to  review  the  situation  to  detei  mine 
cedural  or  legislative  changes  aie 

Mr.  PRICE  of  Illinois.  That  is  correct. 
Mr.  ROSENTHAL.  If  this  unendment 


>roposed  leg- 
but  en- 


If  pro- 
in  order. 


is  not  necessary,  I  cannot  see  the  logic 
of  any  objection  to  it.  It  merely  author- 
izes this  kind  of  coverage.  There  are  peo- 
ple who  are  worried  about  this  thing. 

Mr.  PRICE  of  Illinois.  We  would  have 
blanket  coverage  for  a  lot  of  areas  that 
are  not  in  the  hazardous  category. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE  of  Illinois.  I  yield  to  the 
gentleman  from  California. 

Mr.  HOSMER.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  from  New  York 
has  clouded  the  issue.  He  just  read  these 
words  from  page  12  of  the  report: 

Transportation  of  nuclear  materials  is  not 
specifically  provided  for  under  the  Price-An- 
derson Act — 

The  rest  of  that  sentence  is  as  follows : 
although  carriers  are  generally  covered 
either  as  AEC  contractors  or  under  the  omni- 
bus aspects  of  licensee  financial  protection 
and  Indemnity. 

Mr.  ROSENTHAL.  Would  the  gentle- 
man read  the  next  section. 

Mr.  HOSMER.  Somebody  can  yield 
time  to  the  gentleman  from  New  York 
to  read  that.  All  right,  I  will  read  it. 

The  Association  of  American  Railroads  has 
proposed  that  transportation  be  specifically 
covered  because  of  gaps  in  the  existing  sys- 
tem for  such  situations  as  transportation  of 
materials  for  a  shipper  or  receiver  not  re- 
quired to  maintain  financial  protection. 

Mr.  ROSENTHAL.  That  is  the  reason 
for  offering  the  amendment. 

Mr.  HOSMER.  Yes,  but  as  the  gentle- 
man from  Illinois  pointed  out  with  ref- 
erence to  section  170(d)  of  the  act,  the 
language  he  quoted,  "or  activities  under 
contract  of  the  United  States"  already 
covers  that  situation.  It  already  covers 
the  situation  at  any  time  that  the  United 
States,  AEC,  or  other  authoritative  body 
feels  that  such  coverage  should  be  ap- 
plied in  these  transportation  cases,  it 
should  do  so. 

The  thing  is  that  the  amounts  of  Plu- 
tonium are  so  small  that  it  would  be  an 
unwarranted  imposition  on  the  industry 
to  require  this  extensive  type  of  coverage 
against  a  special  nuclear  incident,  when 
the  amoimt  involved  of  fissionable  ma- 
terials is  below  the  critical  mass  that 
might  cause  a  special  nuclear  incident. 

Mr.  ROSENTHAL.  If  the  gentleman 
will  yield,  apparently  people  are  deeply 
concerned  about  this,  and  in  view  of  the 
fact  that  the  increase  in  the  number  of 
plants  and  reactors  and  further  addi- 
tional transportation  is  involved,  people 
are  worried  about  this.  I  can  see  no  ob- 
jection to  including  this  coverage. 

Mr.  HOSMER.  11  the  gentleman  will 
yield  further,  people  generally  are  not 
worried  about  this.  Certain  railroad  law- 
yers who  are  looking  for  every  last  pos- 
sible contingency  are  the  only  people  who 
are  really  worried  about  this.  They  sug- 
gested this,  but,  believe  me,  if  they  were 
worried  about  it,  they  would  stop  the 
transportation  of  this  material  on  their 
railroads  and  they  have  not  done  so. 

Mr.  PRICE  of  Illinois.  Further,  the  Co- 
lumbia University  study  recommended 
this  tjrpe  of  coverage. 


Mr.  HOSMER.  That  may  be,  but  this 
committee,  in  Its  wisdom,  has  not  ac- 
cepted all  of  the  recommendations  that 
have  been  received. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Price  of 
Illinois  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  PRICE  of  Illinois.  The  Columbia 
study  suggested  that  this  be  considered. 
So  has  the  Joint  Committee  suggested 
consideration  of  this. 

The  main  problem  with  this  type  of 
amendment  the  gentleman  suggested 
and  one  problem  we  would  be  concerned 
with  is  whether  or  not  it  puts  an  addi- 
tional burden  on  the  industry,  on  the 
people  who  will  be  the  licensees. 

This  has  been  called  to  the  attention 
of  the  Commission  and  I  assure  the  gen- 
tleman we  will  carry  this  further  and 
meet  with  the  Commission  and  go  more 
deeply  into  this  matter,  but  I  do  not  see 
any  reason  why  without  further  study 
and  a  real  need  for  it  we  should  be  put- 
ting an  additional  financial  burden  on 
the  licensees. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Rosenthal)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Rosenthal) 
there  were — ayes  8,  noes  22. 

So  the  amendment  was  rejected. 

AMEKOMENT     OFFERED     BT     MR.     CONTE 

Mr.  CONTE.  Mr.  Oiairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  Page  10, 
Immediately  after  line  13,  insert  the  following 
new  section: 

"Sec.  12.  The  provisions  of  this  bill  shall 
not  come  Into  effect  unless  and  until  the 
Reactor  Safety  Study,  announced  by  the 
Atomic  Energy  Commission  on  June  27,  1973, 
has  been  completed,  and  the  Joint  Commit- 
tee has  reported  to  the  Congress  Its  evalua- 
tion of  the  results  of  such  study." 

Mr.  CONTE.  Mr.  Chairman  I  offer  an 
amendment  to  delay  the  date  on  which 
this  bill  would  become  effective.  My 
amendment  seeks  to  postpone  the  effec- 
tive date  of  this  bill  until  after  the  Con- 
gress has  received  and  evaluated  an  im- 
portant report  concerning  the  safety  of 
nuclear  powerplants. 

I  am  referring  to  the  reactor  safety 
study,  a  $2-million  project  announced  by 
the  Atomic  Energy  Commission  on  June 
27,  1973.  This  study  was  undertaken  by 
Dr.  Norman  Rasmussen,  a  respected  nu- 
clear energy  expert  from  the  Massachu- 
setts Institute  of  Technology. 

The  Rasmussen  reactor  safety  report  is 
due  to  be  published  next  month,  or  soon 
thereafter.  My  amendment  woiild  delay 
the  implementation  of  this  bill,  the  ex- 
tension of  the  Price-Anderson  Act,  until 
the  Congress  receives  this  study  and  a 
report  on  this  study  from  the  Joint  Com- 
mittee on  Atomic  Energy. 

A  month  ago,  I  joined  two  dozen  other 
Members  of  the  House  in  urging  the  Joint 
Committee  to  delay  reporting  this  bill  un- 
til after  the  Rasmussen  study  became 
available.  This  plea  was  ignored. 
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I  cannot  understand  why  there  is  such 
a  rush  to  pass  this  extension  of  the  Price- 
Anderson  Act.  I  cannot  understand  why 
it  was  presented  to  the  House  before  the 
Rasmussen  study  became  available.  In 
other  words,  the  House  is  being  asked  to- 
day to  vote  on  an  Important  issue  before 
it  has  been  given  the  facts. 

When  it  announced  the  Rasmussen 
reactor  safety  study  last  summer,  the 
Atomic  Energy  Commission  assured  the 
Congress  that  this  study  would  provide 
a  realistic  assessment  of  nuclear  safety. 
Well,  where  Is  that  realistic  assess- 
ment? I  do  not  like  voting  on  legisla- 
tion with  only  half  the  facts,  and  I  know 
my  colleagues  share  this  sentiment. 

Today  there  are  44  nuclear  power- 
plants  in  operation.  By  1985,  that  fig- 
ure should  increase  to  231.  Before  the 
Congress  passes  Important  legislation 
that  will  effect  this  vast  increase  in  our 
nuclear  energy  capacity.  It  is  essential 
that  all  the  facts  be  at  hand. 

I  imderstand  that  during  hearings 
in  the  Joint  Committee  on  this  bill.  Dr. 
Rasmussen  was  called  to  testify.  I  un- 
derstand that  he  testified  that  his  study 
was  not  needed  for  consideration  of  this 
bill.  I  respectfully  disagree.  On  an  issue 
as  important  as  this,  I  want  to  review 
the  facts  for  myself  and  draw  my  own 
conclusions.  Before  I  can  accept  Dr. 
Rasmussen's  statement,  I  want  co  read 
his  study. 

I  am  keenly  aware  of  the  wariness  and 
fear  about  nuclear  safety.  In  my  dis- 
trict, there  are  plans  to  build  a  huge 
nuclear  power  complex.  It  will  cost  over 
$1  Va  billion.  I  have  heard  from  scores  of 
constituents  who  live  neai*  the  proposed 
site.  They  have  raised  many  difficult 
and  legitimate  questions  about  nuclear 
safety.  At  this  point,  I  cannot  give  them 
aU  the  answers  That  is  why  I  demand 
an  opportunity  to  study  the  Rasmussen 
study  before  this  bill  becomes  effective. 

Before  I  can  vote  on  an  issue  of  this 
magnitude,  I  want  to  be  fully  informed. 
In  this  case,  I  am  being  shortchanged  by 
the  hasty  presentation  of  this  bill. 

I  urge  my  colleagues  to  support  my 
amendment,  so  that  this  bill  will  be  de- 
layed until  the  Rasmussen  report  is 
available  to  all  Members. 

Mr.  HOLHELD.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

As  I  understand  the  gentleman's 
amendment,  and  I  would  Uke  to  have 
the  gentleman's  attention,  if  I  under- 
stani  the  gentleman's  amendment,  I 
have  just  read  it,  it  provides  that  the 
bill  would  not  become  effective  until 
the  Rasmussen  report  is  out. 

Mr.  CONTE.  Yes. 

Mr.  HOLIFIELD.  And  the  committee 
would  have  an  opportunity 

Mr.  CONTE.  To  evaluate  and  study 
it. 

Mr.  HOLIFIELD.  WeU,  I  might  say 
we  have  had  access  to  the  fundamental 
results  of  the  study  from  the  testimony 
of  Dr.  Rasmussen. 

I  am  going  to  quote  for  the  benefit  of 
the  Members  his  testimony. 

Air.  CONTE.  That  is  page  29? 

Mr.  HOLIFIELD.  No,  page  8  of  his 
statement. 

Mr.  CONTE.  I  have  read  It. 


Mr.  HOLIFIELD.  I  will  read  it,  be- 
cause some  of  the  Members  may  not  have 
heard  it.  I  am  quoting  the  testimony  that 
Dr.  Rasmussen  made  before  the  com- 
mittee on  the  16th  of  May,  1974 : 

I  hope  our  study  wUl  help  people  under- 
stand that  the  most  likely  consequence  of 
a  core  melt  accident,  which  Itself  is  un- 
likely, would  be  quite  modest.  In  fact,  no 
worse,  than  many  other  kinds  of  accidents 
such  as  fires  and  airplane  crashes  that  so- 
ciety has  experienced.  Just  as  it  is  possible 
to  imagine  an  airplane  crash  producing  10 
c«  100  times  more  serious  consequence  than 
the  average  under  a  very  luillkely  set  of 
circumstances,  it  is  also  possible  to  Identify 
an  unlikely  set  of  circumstances  in  which 
reactor  accidents  could  produce  much  more 
serious  consequences. 

The  question  that  now  arises  is  whether 
Price  Anderson  legislation  la  still  needed. 
We  now  have  about  40  nuclear  plants  In  op- 
eration and  more  than  110  more  under  con- 
struction or  on  order.  These  150  plants  rep- 
resent about  a  70  bllUon  dollar  Investment. 
According  to  several  recent  studies,  they  can 
be  expected  to  produce  electricity  for  about 
one  half  a  cent  a  kilowatt  hour  less  than 
fossil  fuel  plants  at  current  fuel  prices.  If 
these  plants  have  a  load  factor  of  70%  they 
wUl  represent  an  annual  savings  to  society 
of  more  than  4  blUlon  dollars  over  the  cost 
of  electricity  produced  by  fossil  plants.  It 
should  thuB  be  clear  that  even  If  a  reactor 
accident  were  to  occvir  that  caused  signifi- 
cant property  damage,  the  savings  In  cost 
of  electricity  due  to  use  of  nuclear  power 
combined  with  the  low  likelihood  of  such 
an  accident  Indicates  that  the  property  dam- 
age costs  would  not  represent  a  large  bur- 
den on  our  economy.  It  seems  to  me  that 
by  the  middle  1980'a  the  nuclear  power  In- 
dustry should  be  quit«  capable  of  dealing 
with  any  loss  It  might  possibly  encounter. 

I  believe  the  present  legislation  you  are 
considering  which  provides  for  a  gradual 
phasing  out  of  the  Price-Anderson  Insurance 
and  a  take  over  by  the  Insurance  pools  and 
the  nuclear  industry  is  a  good  approach  to 
this  problem.  At  this  time,  I  see  no  reason 
for  changing  the  current  560  mllUon  doUar 
limit.  Of  course,  completion  of  the  Reactor 
Safety  Study  may  shed  more  light  on  this 
matter. 

While  it  is  possible  there  may  be  nuclear 
accidents  with  more  severe  consequences,  so 
are  there  accidents  possible  in  many  other 
Industries  that  go  beyond  the  levels  of  In- 
surance obtainable.  It  Is  also  possible  to 
imagine  very  unlikely  circumstances  In  many 
Industries  that  would  lead  to  public  conse- 
quences beyond  the  financial  capabilities  of 
these  companies.  This  Is  true  of  some  of 
those  companies  that  process  and  transport 
large  quantities  of  explosives,  poisonous,  or 
flammable  materials.  It  may  also  apply  to 
some  of  those  companies  that  supply  large 
quantities  of  food  and  medicine. 

Society  accepts  these  risks  because  the 
commodity  being  handled  Is  considered  es- 
sential, because  the  event  is  so  unlikely  that 
It  is  not  considered  to  be  credible,  or,  per- 
haps In  a  few  cases,  because  It  Is  not  under- 
stood how  large  the  consequences  might  be. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE  of  Illinois.  Is  the  gentle- 
man reading  word  for  word  the  testi- 
mony of  Dr.  Rasmussen  before  the  Joint 
Committee  on  Atomic  Energy  during 
consideration  of  the  Price- Anderson  Act? 

Mr.  HOLIFIELD.  The  gentleman  from 
California  is  reading  those  exact  words 

Mr.  Chairman,  I  quote  further: 


Past  history  has  shown  that  when  natural 
or  man-caused  events  such  as  this  occur, 
society,  usuaUy  through  its  government,  acts 
to  help  the  victims  of  the  unfortunate 
event.  I  have  no  doubt  that  should  an  event 
of  this  type  happen  In  the  nuclear  or  any 
other  Industry  the  Congress  and  the  govern- 
ment virould  take  whatever  action  was  neces- 
sary to  help  those  Involved. 

In  summary  I  believe  that  the  proposal 
before  you  represents  a  reasonable  vtray  to 
phase  out  the  Oovemment  responsibility  for 
nuclear  Insurance  and  shift  the  responsibil- 
ity to  the  Insurance  companies  and  the  nu- 
clear industry.  I  believe  that  the  current  660 
million  dollar  limit  is  reasonabale  value  at 
this  thne  and  will  cover  all  combinations  of 
circumstances  which  can  reasonably  be  con- 
sidered credible.  The  National  Safety  CouncU 
now  reports  that  accidents  in  the  VS.  are 
ciurently  causing  100,000  fatalities  per  year 
and  an  economic  loss  of  30  billion  dollars  p>er 
year.  Any  retisonable  estimate  of  probability 
and  consequences  of  nuclear  accidents  indi- 
cates that  they  would  not  have  a  significant 
impact  on  this  already  large  accident  burden 
that  society  bears. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  imanimous  consent,  Mr.  Holhtkld 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOLIFIELD.  Mr.  Chairman.  I 
want  to  say  to  my  friend,  and  I  know 
he  is  well  motivated  In  putting  his 
amendment  forward,  that  we  have  con- 
sidered this  and  other  material  which  has 
not  yet  been  released  publicly  because  It 
is  being  edited  and  being  printed  and 
that  sort  of  thing,  but  the  gentleman's 
amendment  is  unnecessary.  It  Is  not 
needed  at  all,  and  I  would  hope  that  the 
House  would  realize  the  reference  to  Dr. 
Rasmussen's  study  is  really  in  the  light 
of  his  open  public  testimony  before  the 
committee;  that  Dr.  Rasmussen  himself 
has  assured  us  that  the  Rasmussen  re- 
port in  its  entirety  will,  in  his  opinion, 
not  deviate  from  this  in  the  main.  There 
may  be  some  editorial  changes  in  It,  but 
in  the  main  the  thrust  is  as  he  has  given 
it  to  the  committee  In  public  session. 

Mr.  HOSMER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  the  gentleman 
from  Massachusetts  rightly  indicated, 
either  formally  or  informally,  that  this 
amendment  he  has  offered  really  does  not 
mean  very  much,  and  in  a  substantive 
way  it  does  not. 

This  June  27,  1973,  atomic  energy 
study,  the  Rasmussen  study,  will  be  filed 
before  long.  It  will  not  take  long  for  the 
Joint  Committee  to  review  it  because  it 
has  been  through  aU  of  the  conclusions 
of  the  report  time  and  again,  with  Dr. 
Rasmussen  himself.  However,  what  dis- 
turbs me  about  the  statement  of  the 
gentleman  from  Massachusetts  is  that 
he  says  that  the  delay  his  amendment 
calls  for  would  allow  Congress  to  be 
much  better  informed  in  making  this  de- 
cision. That  implies  that  the  Joint  Com- 
mittee on  Atomic  Energy  has  just  rushed 
off  in  an  abandoned  fashion  on  this  issue 
and  dinimmed  up  some  kind  of  hastily 
written  bill  and  is  trying  to  put  it  over 
on  the  membership  of  this  committee. 

This  is  certainly  not  the  fact  If  the 
gentleman  will  refer  to  the  report,  he 
will  find  out  that  hearing  after  hearing 


22666 


CONGRESSIONAL  RECORD  — HOUSE 


July  10,  197  U 


after  hearing  after  hearing  was  had. 
Some  of  the  best  experts  in  t  le  country 
were  called  before  the  compiittee,  in- 
cluding Dr.  Rasmussen.  Time!  and  again 
we  went  into  discussions  on  t  lis  matter. 
This  is  a  subject  which  the  i  oint  Com- 
mittee on  Atomic  Energy  has  kept  in- 
formed about,  not  only  last  year  and 
this,  when  these  particular  i?ords  that 
are  before  you  today  were  commenced 
to  be  written,  but  for  over  20  years  now 
the  Joint  Committee  on  Atonic  Energy 
has  been  following  this  liabil  ty  subject 
in  hearings  that  have  recirred  con- 
stantly. 

Since  the  last  10-year  extem  ion  of  this 
bill,  the  committee  has  rev  ewed  this 
Price-Anderson  matter  several  times. 
Therefore,  the  implication  f roi  n  the  gen- 
tleman's amendment  that  the  committee 
has  not  done  its  homework  ar  d  that  the 
Congress  would  not  be  doing  its  home- 
work in  handling  this  matter  t  jday  is  to- 
tally Incorrect.  Over  and  abo^e  that,  It 
gives  the  Impression  of  oxur  beii  ig  a  bunch 
of  nervous  Nellies,  an  unsuije  body,  a 
group  that  is  dealing  with  somathing  that 
it  has  not  really  handled  responsibly.  Of 
course,  nothing  could  be  further  from  the 
truth. 

Two  gentlemen  in  this  Chan  iber  today 
were  also  In  this  Chamber  over  25  years 
ago  when  the  Atomic  Energy  A(  ;t  was  first 
written.  They  are  the  pioneers  In  this 
area.  They  are  Messrs.  Price  uid  Holi- 
FixLD.  A  lot  of  the  yoimger  pe<  pie  in  the 
nuclear  business  today  think  hat  these 
are  gods  in  a  temple  somewhe  -e  because 
they  have  heard  about  them  so  favor- 
ably and  for  so  long.  But  here  they  are, 
these  same  gentlemen  who  fDr  over  a 
quarter  of  a  century  have  been  develop- 
ing the  expertise  that  today  Ihey  bring 
before  you  in  the  form  of  thii  bill,  and 
they  say,  "We  stamp  our  certi]  ication  on 
this,  "nils  is  needed." 

As  Is  pointed  out  in  the  repoi  t,  passage 
of  this  bill  Is  something  that  should  be 
done  In  order  to  smoothly  tran  sf orm  our 
country  from  an  energy-short  nation  in- 
to a  nation  of  abundant  energy  supply 
once  again.  It  is  something  we  need  in 
order  to  make  certain  that  we  can  prop- 
erly function  in  this  area  with  he  assur- 
ance that  In  the  unlikely  ev(  nt  a  nu- 
clear incident  occurred,  there  would  be 
full  responsibility  for  liability. 

This  is  something  we  shou  d  do  not 
only  on  our  own  certification,  bi  it  accord- 
ing to  the  certification  of  Dr.  E  asmussen 
himself  that  this  bill  should  jass.  You 
have  heard  today  reiterated  lis  words 
that  were  uttered  in  the  commit  :ee  cham- 
ber little  more  than  3  weeks  agi  t,  on  June 
13.  These  gave  you  the  concusions  of 
everything  that  report  will  contain. 
Dr.  Rasmussen 's  own  words  end  orsed  this 
legislation  and  certified  it.  That  expert 
source,  the  man  who  has  concucted  the 
$2  million  study,  who  is  now  in  the  proc- 
ess of  putting  all  the  pages  tog  sther  and 
submitting  a  final  report,  state<  that  this 
is  what  we  should  do,  pa.ss  the  bill  the 
committee  has  brought  you. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  move  to  strike  the  requislts  number 
of  words. 

Mr.  Chairman,  I  want  U  take  a 
moment  to  lay  to  rest  this  chirge  that 
has  been  read  in  the  paper  and  In  a 
Joint  letter  signed  by  so  many  Members 


of  the  other  body  and  the  House  that 
this  bill  is  being  pushed  through. 

I  would  like  to  point  out  that  the  study 
on  this  particular  legislation,  the  exten- 
sion of  the  Price-Anderson  Act,  began 
as  long  ago  as  July  of  last  year.  Hearings 
were  announced  in  November  of  last 
year.  In  January  a  panel  was  set  up  con- 
sisting of  some  of  the  outstanding 
people  in  the  field,  including  environ- 
mentalists. Friends  of  the  Earth,  and 
many  segments  of  Indastry  and  the 
insurance  field.  There  were  about  20  to 
30  members  and  observers  on  the  panel, 
including  attorneys  who  are  experienced 
In  this  field.  That  panel  worked  since 
January,  and  we  awaited  the  work  of 
the  panel  before  we  started  our  second 
set  of  hearings,  which  were  begim  early 
in  May. 

We  held  a  series  of  hearings  beginning 
in  January.  There  were  8  days  of  hear- 
ings, during  which  we  heard  27  witnesses. 
So  this  charge  that  this  bill  is  being 
pushed  though  just  does  not  hold  water 
at  all.  This  seems  to  be  one  of  the  main 
things  everybody  is  crying  about.  They 
are  saying,  "Let  us  take  it  a  little  slower. 
Let  us  wait  another  month.  Let  us  do  this, 
let  us  do  that." 

Mr.  Chairman,  I  think  this  bill  has 
been  one  of  the  most  thoroughly  studied 
pieces  of  legislation  we  have  brought  up, 
considering  the  fact  that  it  is  an  exten- 
sion of  an  existing  act,  and  considering 
the  fact  it  is  designed  to  do  the  things 
most  of  these  people  have  said  they  al- 
ways wanted  done,  and  one  of  those 
things  is  to  get  the  Government  out  of 
the  liability  insurance  business.  That  is 
exactly  the  objective  of  this  legislation. 

If  this  legislation  is  adopted,  we  will  be 
out  of  this  business  sometime  In  the  early 
1980's.  So  this  shovdd  be  a  bill  that  every 
Member  ought  to  be  in  favor  of  and 
should  support. 

Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE  of  Illinois.  I  yield  to  the 
gentleman  from  California. 

Mr.  HOLIFIELD.  Mr.  Chairman,  I 
want  to  endorse  everything  the  gentle- 
man has  said.  I  want  to  make  this  fur- 
ther observation: 

We  hear  Members  say,  "Why  should 
we  pass  this  legislation  today?  Why  not 
wait  until  1977,  the  year  it  expires?" 

The  reason  for  that  Is  that  it  is  taking 
something  Uke  2  or  3  years'  time  to  draw 
the  plans  and  to  get  the  sites  approved 
and  to  make  the  financial  arrangements 
to  fund  these  $400  and  $500  million  re- 
actors and  sdso  to  get  the  construction 
permits,  because  those  people  who  are 
opposed  to  nuclear  power  are  going  into 
court  and  they  are  using  every  strategem 
a  smart  attorney  can  devise  to  try  to 
delay.  The  fact  that  they  are  eventually 
put  down  by  the  courts  Is  beside  the 
point;  the  point  is  that  they  have 
achieved  this  delay. 

This  Is  one  of  the  reasons  why  we  are 
in  here  with  this  legislation  today,  in 
order  to  provide  for  the  planning  for 
something  like  100  nuclear  reactors  to 
go  on.  That  is  the  reason  for  pushing  it, 
because  they  must  have  assurance  by  the 
Congress  that  we  will  continue  to  do  what 
we  have  been  doing. 

I  say  that  what  we  have  been  doing 
has  been  right.  It  has  not  cost  the  tax- 


payers of  this  Nation  one  thin  dime;  it 
has  paid  Its  own  way.  In  fact,  there  have 
been  refunds  to  the  people  who  have  paid 
the  premiums. 

We  have  said  in  this  bill  that  if  an 
accident  does  occur,  there  U  a  new  fac- 
tor in  there  under  which  they  can  be 
charged  up  to  $5  million;  the  Institution 
itself  can  be  charged  up  to  that  amoimt 
for  a  nuclear  incident,  In  addition  t«.  the 
premiums  paid. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
the  gentleman  is  exactly  right  in  his 
observations.  The  longer  we  delay  this, 
the  worse  the  situation  will  become.  If 
we  delay  this  3  months,  it  means  that 
this  session  of  Congress  is  going  to  be 
over  and  there  will  be  fewer  reactors 
built.  As  a  matter  of  fact,  there  are 
plans  for  some  which  they  are  already 
making,  and  in  that  event  I  know  they 
will  not  be  built,  because  they  have  to 
coimt  on  a  license  in  1977. 

Unless  we  pass  this  bill  this  session 
of  the  Congress  they  will  not  proceed — 
and  each  reactor  rendering  1,000  mega- 
watts saves  14  million  barrels  of  oil  a 
year.  I  think  the  people  of  this  coimtry 
recognize  this  problem,  and  they  know 
that  this  is  an  essential  program  to  do 
something  about  the  energy  crisis  in 
this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ESCH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  CbNTE).  After 
listening  to  our  distinguished  chairman 
and  the  original  sponsor  of  this  legisla- 
tion, I  do  so  rather  hesitantly,  because  I 
have  the  greatest  respect  for  their  work 
over  the  past  years  and  for  their  attempt 
to  move  the  country  forward  in  this  field 
which  hopefully  will  produce  environ- 
mentally acceptable  sources  of  energy 
at  a  low  cost. 

Yet  I  do  so  because  I  believe  that,  with 
due  respect  to  the  action  and  analysis 
of  the  committee,  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts is  one  which  is  a  reasonable  amend- 
ment, and  would  accomplish  two  pur- 
poses: First  of  all,  it  would  not  imneces- 
sarily  delay  future  construction  of 
nuclear  plants.  Indeed,  the  time  lag  In 
terms  of  construction  is  normally  such 
that  a  3-  to  4-month  delay  would  not 
stop  the  cycle  of  the  plant  construction 
or  the  planning  process  involved  in  their 
construction. 

Equally  important,  I  think.  Is  the  ob- 
sei-vation  that  most  of  the  companies  in 
the  industry  obviously  must  not  be  con- 
cerned about  the  lack  of  guarantee  for 
any  future  insurance,  because  they  al- 
ready have  made  plans  for  a  specific 
number  of  plants  carrying  far  beyond 
the  1977  expiration  deadline. 

So  that  the  question  of  possible  delay 
of  future  construction  caused  by  this 
amendment  is  apparently  a  moot  one. 

Equally  important,  however,  is  the 
matter  of  what  procedures  ought  this 
House  follow  utilizing  the  so-called 
Rasmussen  report.  The  chairman  of  the 
committee  has  presented  as  documenta- 
tion the  testimony  of  Dr.  Rasmussen, 
but  let  me  read  one  sentence  which  he 
indeed   read,   and  let  me  reemphasize 
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that  sentence.  Dr.  Rasmussen  himself 
said  that  the  completion  of  the  report, 
and  I  quote  on  this,  "may  shed  some 
light  on  this  matter."  Let  me  repeat 
that:  Dr.  Rasmussen  in  his  testimony 
said  that  the  completion  of  the  report 
"may  shed  more  light  on  this  matter." 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ESCH.  Not  at  this  time. 

Mr.  Chairman,  I  think  it  is  important 
for  us  to  recognize  that  in  the  present 
context  Dr.  Rasmussen's  testimony  be- 
fore the  committee  by  and  large  (and 
both  the  chairman  and  the  ranking 
member  have  emphasized  this  point)  Is 
such  that  the  committee  has  gained  all 
the  Information  needed.  However,  it  is 
important  to  note  that  In  Dr.  Rasmus- 
sen's  testimony,  as  quoted  by  the  chair- 
man, this  one  phrase,  this  one  clause, 
stands  out :  that,  indeed,  the  report  may 
shed  more  light. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ESCH.  Not  at  this  time. 

Mr.  Chairman,  I  would  think  that  It  is 
the  better  part  of  wisdom  for  this  com- 
mittee to  carefully  consider  the  amend- 
ment offered  by  the  gentleman  from  Mas- 
sachusetts (Mr.  Conte)  .  Rather  than  de- 
feating the  entire  bill,  what  we  are  ask- 
ing for  is  for  the  bill  not  to  Impact  imtil 
after  that  report  has  been  Issued  and 
analyzed. 

Ideally,  perhaps,  we  should  delay  the 
entire  bill,  but  the  gentleman  from  Mas- 
sachusetts Is  not  asking  for  that,  and  so, 
because  indeed  the  maker  of  the  report 
suggests  that  there  may  well  be  addi- 
tional evidence  coming  forth,  even 
though  that  information  may  be  slight, 
and  indeed  because  there  will  not  be  a 
delay  of  construction  by  reason  of  this 
amendment,  I  would  ask  the  Members  of 
the  Committee  to  support  the  amend- 
ment offered  by  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ESCH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman  for 
yielding. 

I  want  to  take  this  opportunity  to  com- 
pliment the  gentleman  from  Michigan  on 
his  excellent  and  cogent  statement  here 
today. 

I  should  also  like  to  take  issue  with  my 
good  friend,  the  gentleman  from  Califor- 
nia on  the  minority  side,  who  sort  of 
chastized  us  for  offering  the  amendment, 
saying  that  the  committee  had  Dr.  Ras- 
mussen before  them  and  Dr.  Rasmussen 
said  this  and  that,  and,  therefore,  none 
of  us  111  the  House  have  the  right  to  even 
inquire  or  to  even  read  the  report.  All  I 
am  saying  is  that  I  want  to  see  the  report. 
I  am  just  as  Important  on  this  vote  as  he 
Is.  I  think  that  every  other  Member  from 
every  other  district  in  the  United  States 
is  as  important  as  he  is,  and  they  should 
be  allowed  to  see  that  report  before  they 
vote  on  this  very  important  Issue. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  CoKTE). 

The  question  was  taken;  and  on  a  divi- 


sion (demanded  by  Mr.  Conte)  there 
were — ayes  27,  noes  13. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  (CHAIRMAN.  The  gentleman  can- 
not object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  in  the  Commit- 
tee. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  the  objection  comes  too  late. 

The  CHAIRMAN.  No  point  of  order 
can  be  made  objecting  to  the  vote  on 
the  groimd  that  a  quorum  Is  not  present 
in  the  Committee. 

The  gentleman  from  Illinois  could 
make,  if  he  chooses  to  so  persist,  a  point 
of  order  that  a  quorum  is  not  present. 

Mr.  PRICE  of  Illinois.  No,  Mr.  Chair- 
man. 

So  the  amendment  was  agreed  to. 

AMENDMENT   OFFEBED  BT    MS.   GROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHerk  read  as  follows: 

Amendment  offered  by  Mr.  Oboss:  Page  8, 
line  6,  after  the  word  "contractor,"  strike  out 
the  comma,  insert  a  colon  and  insert  the 
following:  "Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act  the 
indemnlflcatlon  provisions  shall  not  apply 
to  any  'nuclear  incidents'  occurring  in  any 
nation  other  than  the  United  States." 

Mr.  GROSS.  Mr.  Chairman,  this 
amendment  seeks  to  clarify  the  uncer- 
tain language  contained  In  the  bill  with 
respect  to  the  responsibihty  of  the  United 
States  to  indemnify  for  nuclear  inci- 
dents, as  they  are  called,  beyond  the  ter- 
ritorial limits  of  the  United  States.  We 
are  told  that  we  are  about  to  embark 
upon  the  construction  of  nuclear  reac- 
tors, one  in  Egypt,  one  in  Israel,  two  In 
Iran,  and  another  In  Yugoslavia.  It  seems 
to  me  that  the  time  has  come  to  take 
any  uncertainty  out  of  this  bill  with 
respect  to  nuclear  Incidents  that  may 
occur  where  we  are  constructing  nuclear 
reactors  and  see  to  It  that  the  citizens 
of  the  United  States  are  not  made  liable 
for  any  explosions  that  may  occur  as  a 
result  of  the  construction  and/or  opera- 
tion of  reactors  In  foreign  countries. 

I  would  hope  that  the  chairman  of  the 
committee,  the  gentleman  from  niinols 
(Mr.  Price),  and  the  ranking  minority 
member,  the  gentleman  from  California 
(Mr.  HosMER) ,  would  see  fit,  in  the  inter- 
est of  clarification  of  this  bill,  to  accept 
the  amendment. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Iowa  for  yielding. 

I  commend  the  gentleman  from  Iowa 
for  his  amendment.  I  think  he  has  per- 
formed a  grreat  service  by  offering  It.  I 
support  the  gentleman's  amendment  be- 
cause it  merely  clarifies  or  makes  clear 
what  the  gentleman  from  Illinois  (Mr. 
Price)  and  the  gentleman  from  Califor- 
nia (Mr.  HosMER)  have  already  said  is 
intended  by  the  bill  anyway,  so  if  it  Is 


intended  why  should  we  not  say  so  in 
language  that  is  not  subject  to  ambigu- 
ity? I  do  not  think  the  taxpayers  of  the 
United  States  ought  to  be  indemnifying 
for  such  losses  occurring  in  other  na- 
tions. I  think  we  ought  to  make  that 
clesu-. 

I  thank  the  gentleman  from  Iowa  and 
want  to  associate  myself  with  his  re- 
marks. 

Mr.  GROSS.  I  appreciate  very  much 
the  statement  made  by  the  gentleman 
from  Ohio. 

As  I  have  said,  we  are  apparently  on 
the  way  toward  building  a  reactor  in 
Yugoslavia,  the  first  nuclear  reactor  that 
we  will  have  built  in  any  Communist 
country  in  the  world.  It  seems  to  me  that 
we  ought  to  make  very  sure  and  certain 
the  American  people  are  not  saddled  with 
any  loss  or  damage  occurring  from  any 
nucleeir  accident  in  that  or  any  other 
country. 

Mr.  HOSMER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  In  complete  sym- 
pathy with  what  the  gentleman  Is  trying 
to  do  here.  He  wants  to  make  sure  that  a 
nuclear  Incident  which  occurs  outside  the 
United  States,  in  any  other  nation  than 
the  United  States  does  not  involve  lia- 
bility on  the  part  of  the  United  States  or 
its  citizens.  He  cites  the  Incidents  of  re- 
actors which  would  be  built  under  agree- 
ment for  cooperation  with  Israel  and  with 
Egypt,  and  I  might  say  we  have  agree- 
ments for  cooperation  with  over  30  na- 
tions aroiud  the  world  and  In  connection 
with  those  agreements  for  cooperation 
many  nuclear  reactors  have  actually  been 
built  and  are  in  operation  today  and 
totally  without  any  liability  on  the  part 
of  the  United  States  or  Its  citizens.  What 
the  gentiemfm  from  Iowa  wants  is  al- 
ready the  law. 

This  is  because  the  law  today  does 
exactly  what  the  gentleman  from  Iowa 
says  he  wants  to  do  with  his  amendment. 
The  difficulty  with  the  amendment  of- 
fered by  the  gentleman  from  Iowa  how- 
ever is  that  it  is  ineptly  written.  It  would 
cover  some  areas  that  he  does  not  realize 
would  be  covered.  I  hesitate  to  use  that 
language  in  connection  with  a  parlia- 
mentarian as  experienced  as  the  gentle- 
man from  Iowa,  but  let  me  give  the 
Members  an  example  of  what  might  be 
Involved  here. 

As  the  Members  will  recall,  the  United 
States  put  a  reactor  in  the  Antarctic. 
The  United  States  put  a  reactor  In 
Greenland.  The  United  States  put  a  re- 
actor on  a  barge  down  in  Panama.  All 
these  were  for  U.S.  purposes.  In  those 
instances  the  United  States  logically 
should  Eissume  liability  for  whatever  op- 
eration it  carries  on  outside  the  United 
States.  But,  this  amendment  offered  by 
the  gentleman  from  Iowa  would  inter- 
fere In  those  instances  and  eliminate 
liability  for  our  own  acts  and  therefore 
mstke  it  impossible  for  us  to  operate  over- 
seas for  purely  U.S.  purposes. 

I  am  sure  the  gentleman  does  not  in- 
tend that.  I  am  sure  he  does  not  intend  to 
abolish  any  possibility  for  the  U.&.  mer- 
chant marine  with  nuclear  power  to 
operate,  on  the  high  seas  and  in 
foreign  ports,  because  that  is  exactly 
what  this  amendment  would  do.  The 
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minute  we  took  a  nuclear  merf  hant  ship 
under  a  U.S.  flag  outside  of  U.S.  terri- 
tory, this  amendment  would  prevent  the 
applicatloa  of  the  Price- Andenon  cover- 
age and  as  a  consequence  wecotild  not 
put  that  ship  into  any  port  in  Ihe  world. 
They  would  not  let  us  in.  ! 

The  amendment  offered  by  t|ie  gentle- 
man would  have  the  effect  of  Abolishing 
our  opportunity  to  do  fuel  element  re- 
processing here  in  the  United  Skates  from 
overseas  reactors  because  we  »!fould  not 
have  liability  or  this  coverag«  while  we 
were  transporting  hot  fuel  elements  back 
to  the  United  States.  And  one  of  the  very 
important  reasons  why  we  warjt  to  trans- 
port those  fuel  elements  back  to  the 
United  States  before  they  su-e  ()ut  up  is  so 
we  may  cut  them  up  here  arid  get  the 
Plutonium  out  of  them  and  keep  it  away 
from  tiie  possibility  of  being  diverted  out 
of  peaceable  chsmnels  into  th«  surrepti- 
tious manufacture  of  nuclear  weap<xis. 

So  I  say.  I  fully  sympathize  with  the 
gentleman's  amendment,  but  the  conse- 
quences of  its  passage  would,  indeed,  be 
mischievous  in  relation  to  these  legiti- 
mate activities  that  we  have  for  over  two 
decades  carried  on  overseas  f(<r  our  own 
benefit  and  certainly  we  woul4  not  wsmt 
in  the  future  to  be  estopped  from  con- 
tinuing its  performance  because  we  had 
hastily  adopted  an  amendmen|;  that  was 
presented  to  us  to  accomplisl^  one  pur- 
pose, but  rather  than  that  purpose,  ac- 
complished another  one,  a  self  j-defeatlng 
one. 

I  do  sincerely  ask  that  the  a  nendment 
be  defeated^ 

Mr.  HOLIPIELD.  Mr.  Chai  man,  will 
the  gentleman  yield? 

Mr.  HOSMER.  I  yield  to  tie  gentle- 
man. 

Mr.  HOLIPIELD.  I  want  lo  compli- 
ment the  gentleman  for  bring  ng  up  the 
different  usages  which  are  Imfolved  and 
might  be  affected  by  this  artiendment. 
One  of  the  things  we  have  doiie  in  these 
30  International  agreements  is  to  bind 
those  countries  to  return  thfl  fuel  ele- 
ments after  they  have  been  silent  In  the 
reactors,  because  they  contaih  the  ele- 
ment of  Plutonium.  We  bring  them  back 
and  process  it  in  our  own  plpints  or  in 
plsmts  that  we  are  monitoring  With  other 
nations. 

The  CHAIRMAN.  The  time  if  the  gen- 
tleman has  expired.  I 

(At  the  request  of  Mr.  Holifield  and 
by  unanimous  consent,  Mr.  HDsmer  was 
allowed  to  proceed  for  an  a<  ditional  2 
minutes.) 

Mr.  HOLIPIELD.  Mr.  Chai -man,  will 
the  gentleman  yield  further? 

Mr.  HOSMER.  I  yield. 

Mr.  HOLIFIELD.  Now,  it  wis  the  pol- 
icy of  the  United  States  to  h*lp  build  a 
reactor  in  Tarrapur,  India.  "I  tiat  is  un- 
der the  Safeguards  Agreemen  .  We  have 
received  back,  or  to  an  accre(  lited  place 
for  processing,  these  spent  fue  elements. 
The  Indian  bomb  was  made  f  om  mate- 
rial from  a  reactor  that  was  b  uilt  by  the 
Canadians  for  them.  It  was  a  oint  effort 
on  their  part  with  India.  Tliat  reactor 
did  not  have  the  saf^uards  tti  at  we  have 
on  all  of  these  30  agreemenis  we  have 
abroad. 

If  the  proposal  of  the  Presic  ent  in  Yu- 
goslavia— and  I  mark  the  word  "if" — if 
it  is  approved,  and  in  Egypt,  1 1  will  have 


to  come  under  the  International  safe- 
guards which  we  have  on  the  other  30 
reactors. 

It  will  not  be  like  the  French  or  Ca- 
nadian reactors  without  this  protection. 
We  have  protected  cnu  own  security  and 
the  vital  world  security  on  those  reactors 
we  have  sold  or  exported  abroad. 

So  I  think  the  gentleman's  amend- 
ment accomplishes  something  that  I  do 
not  believe  he  wants  to  accomplish.  I  ask 
that  the  amendment  be  voted  down. 

Mr.  Chairman.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Fifty-nine  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  WYTJFl.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

The  distinguished  gentleman  from 
California  (Mr.  Hosher)  has  said  that 
he  is  opposed  to  the  Gross  timendment 
because  it  goes  too  far. 

The  reason  the  Gross  amendment  was 
offered  is  because  the  language  in  the 
present  bill  before  us,  In  my  judgment, 
goes  too  far  the  other  way  in  what  it 
says: 

The  term  '•nuclear  Incident"  means  any 
occurrence  .  .  .  wblcb  takes  place  outside 
ttte  territorial  limits  of  tbe  United  States 
or  any  other  nation. 

The  language  of  the  amendment  the 
gentleman  from  Iowa  (Mr.  Gross)  has 
offered  says  that  the  United  States  shall 
not  indemnify  any  person  for  any  nucle- 
ar incident  occurring  in  "any  other  na- 
tion" than  the  United  States. 

The  exact  language  which  is  found  on 
page  2,  line  23  refers  to  a  nuclear  inci- 
dent which  takes  place  in  "any  other 
nation."  It  does  not  apply  on  the  high 
seas.  The  Gross  amendment  refers  to  any 
other  nation. 

The  reason  this  language  is  also  need- 
ed, in  my  judgment,  is  found  additionally 
on  page  7  of  the  bill  where  it  says  that 
aggregate  liability  for  a  single  nuclear 
incident — and  we  have  to  go  back  to 
page  2  to  see  the  definition  of  the  term 
"nuclear  incident" — could  go  as  high  as 
$500  million. 

I  say  we  need  the  proposed  language 
of  this  amendment  because  in  response 
to  a  question  which  I  asked  the  distin- 
guished gentleman  from  Illinois  (Mr. 
Price),  as  to  how  the  language  would 
apply  in  the  case  of  a  nuclear  powerplant 
which  might  be  waistructed  in  Egypt,  he 
said  that  there  are  safeguards  in  that  the 
Atomic  Energy  C^ommission  would  have 
to  issue  a  license  first. 

If  the  language  of  this  bill  is  passed, 
what  is  to  prevent  the  Atomic  Energy 
Commission  from  issuing  a  license  to  a 


corporation  to  build  a  nuclear  power- 
plant  in  Egypt  or  Israel  or  any  other  na- 
ti<Mi  of  the  world  and  provide  for  full  in- 
demnification for  any  loss  as  a  result  of 
a  niu:lear  incident? 

Many  lesurned  nuclear  experts  have 
contended  that  the  nuclear  plants  are 
safe;  that  the  backup  safety  equipment 
is  adequate,  as  it  should  be,  and  I  cer- 
tainly hope  that  it  is. 

I  wonder  whether  the  United  States 
should  be  in  tlie  business  of  indemnify- 
ing nuclear  powerplant  mishaps,  at  the 
present  time,  anyhow.  Should  the  Fed- 
eral Grovei-nment  act  as  an  indemnitor  or 
as  an  indemnifying  agency,  as  an  insurer 
as  to  liabiUty  resulting  from  nuclear 
powerplant  mishaps  if  they  are  indeea 
safe? 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  tc 
the  gentleman  from  Iowa. 

Mr.  GROSS.  I  submit  to  the  Members 
of  the  House  that  they  can  find  no  pro- 
vision in  this  bill,  on  page  2  or  on  any 
other  page,  that  confines  the  payment  of 
damages  exclusively  to  citizens  of  the 
United  States. 

To  the  contrary,  it  provides  on  page  2 
that  we  will  indemnify  those  in  foreign 
countries  if  there  Is  a  nuclear  incident. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr.  Chairman,  It  is  not 
in  this  bill  because  It  is  in  the  act. 

I  think  maybe  some  around  here  may 
have  been  raised  on  a  farm,  and  every- 
body knows  that  if  you  are  on  a  farm, 
you  do  not  close  your  eyes  and  stick  your 
fingers  in  a  piece  of  machinery,  because 
if  you  do,  you  will  pull  back  a  stump. 

Mr.  Chairman,  this  act  and  this  bill 
are  two  parts  of  a  cwnplicated.  Inter- 
woven piece  of  legislation  which  we  have 
had  before  us  and  have  been  perfecting 
for  20  years.  We  just  carmot  take  parts 
and  pieces  of  it  and  try  to  interpret  them 
on  the  floor.  We  will  just  pull  back  a 
stump. 

What  we  are  telling  the  Members  is 
that  what  the  gentleman  from  Iowa  (Mr. 
Gross)  is  trying  to  do  is  one  thing  and 
what  the  language  that  he  has  submitted 
is  something  else;  it  would  accomplish 
something  entirely  different  from  what 
he  wants  to  do. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYUE.  Yes,  I  wiU  be  glad  to  yield, 
but  first  I  want  to  make  this  observation : 

I  had  asked  the  gentleman  from  Cali- 
fornia a  little  earlier  if  there  was  not  an 
ambiguity  in  what  was  intended,  and  the 
gentleman  said.  If  I  understood  him,  in 
his  answer  that  it  was  intended  that 
there  would  be  no  indemnifications  for 
liabilities  resulting  from  any  nuclear 
mishap  in  any  other  nation  and  that  is 
why  the  language  of  the  Gross  amend- 
ment is  not  necessary. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  has  ex- 
pired. 

(On  request  of  Mr.  Gross  and  by 
unanimous  consent,  Mr.  Wylie  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  the  trou- 
ble is  that  this  bill  is  ineptly  drawn.  The 
act  may  say  one  thing,  but  the  bUl  says 
something  else. 

I  defy  any  Member  in  this  House  to 
point  out  to  me  a  single  prohibition  on 
page  2  of  this  bill  or  anywhere  else,  but 
particularly  on  page  2,  wherein  the  lan- 
guage prohibits  the  payment  of  Indem- 
nities or  compensation — call  it  whatever 
you  want — to  a  foreign  country  in  a  case 
where  there  has  been  a  nuclear  incident 
and  with  which  we  have  been  associated. 
Mr.  WYLIE.  Mr.  Chairman,  the  gentle- 
man makes  sense  to  me.  The  language  on 
page  2  of  the  bill  Is  very  clear,  when  it 
says  a  "nuclear  incident"  means  any  oc- 
currence which  takes  place  in  the  United 
States  or  which  takes  place  in  any  other 
nation  and  so  the  gentleman's  amend- 
ment is  necessary  to  carry  out  what  htis 
been  mentioned  as  the  Intent  of  the  pres- 
ent law. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
the  language  is  "owned  by  the  United 
States."  This  Is  specific  and.  It  does  go 
back  to  the  basic  law.  There  is  a  definite 
prohibition  against  indemnifying  foreign 
reactors. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support  of 
the  Gross  amendment. 

Mr.  Chairman,  I  know  it  is  getting  late 
and  we  are  anxious  to  get  home.  I  know 
that  I  should  save  some  time  for  the 
amendment  which  I  intend  to  introduce, 
the  one  which  comes  up  next.  However,  I 
cannot  avoid  speaking  for  just  1  minute 
on  what  I  think  is  a  most  important  new 
direction  for  this  great  Nation  of  ours 
toward  leadership  in  the  world. 

In  the  first  place,  we  have  a  lot  of 
explaining  as  to  why  we  think  it  is 
a  good  policy  to  put  two  nuclear  power- 
plants  in  the  two  hotbeds  of  terrorism 
in  the  world,  one  in  Israel  and  one  In 
Egypt,  and  then  to  allow  liability  on  the 
part  of  the  taxpayers  of  America  in  the 
case  of  terrorists  setting  off  an  accident, 
or  a  melt-down  of  fuel,  or  a  loss-of- 
coolant  accidents.  And  then  we  must  con- 
sider the  horrible  result  of  that  type  of 
an  accident. 

Next,  we  must  explain  why  we  are  put- 
ting nuclear  power  generators  on  the 
very  periphery  of  trillions  of  barrels  of 
oil,  then  mine  our  uranium  in  Wyoming, 
and  enrich  It  In  Tennessee,  and  send  it 
to  the  Middle  East  and  put  it  into  power 
generator  stations,  and  then  import  Arab 
oil  at  $12  a  barrel. 

Now,  let  us  have  some  global  "Catch 
22"  type  of  economist  explain  that  to  us, 
if  he  WiU. 

Through  this  amendment,  in  effect 
what  the  gentleman  from  Iowa  (Mr. 
Gross)  Is  saying  to  us  is:  Let  us  have 
commonsense  to  recognize  that  a  plant 
constructed  anywhere  outside  the  juris- 
diction of  this  Nation  for  the  purpose  of 
power  generation  must  not  carry  with  It 
blanket  liability  provisions  for  the  tax- 
payers of  this  Nation. 


I  think  it  is  an  excellent  amendment, 
and  it  ought  to  be  sulopted. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentlemcm  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  would  ask  the  gentleman  from 
Wyoming  if  it  is  not  true  that  where 
we  need  to  put  nuclear  reactors  are  in 
the  energy  consuming  countries,  and 
not  in  the  energy  producing  areas?  And 
these  have  been  put  there  strictly  on  a 
prestige  basis,  or  for  diversionary  pur- 
poses. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
If  the  gentleman  wDl  yield,  would  not 
the  gentleman  from  Wyoming  concede 
that  the  question  asked  by  the  gentle- 
man from  Maryland  (Mr.  Long),  had 
nothing  to  do  with  the  legislation  imder 
consideration? 

Mr.  RONCALIO  of  Wyoming.  I  did 
not  understand  the  question.  In  fact, 
I  did  not  hear  It.  I  did  not  hear  the  gen- 
tleman. Will  the  gentleman  please  state 
his  question  more  slowly,  and  talk  into 
the  microphone? 

Mr.  PRICE  of  Illinois.  The  gentleman 
from  Maryland  asked  a  question  which 
pertained  not  to  the  issue  of  the  Price- 
Anderson  Act. 

Mr.  RONCALIO  of  Wyoming.  I  would 
say  it  would  involve  the  utilization  of 
power,  the  peaking  and  the  dumping, 
and  more  or  less  distribution  of  power 
that  is  generated. 

Mr.  PRICE  of  Illinois.  Which  has  not 
anything  to  do  with  the  pending  legis- 
lation. 

Mr.  RONCALIO  of  Wyoming.  I  think  It 
precisely  does.  It  has  much  to  do  with 
atomic  energy,  what  else  are  we  doing 
if  we  are  not  trying  to  solve  the  energy 
problem? 

Mr.  PRICE  of  Illinois.  But  not  this 
particular  legislation. 

Mr.  RONCALIO  of  Wyoming.  I  do  not 
know  about  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  VANIK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  by  the  gentleman  from  Iowa 
(Mr.  Gross)  .  I  have  admired  the  gentle- 
man's long  and  distingiiished  career  in 
this  Chamber,  and  I  believe  that  the 
amendment  he  Is  offering  here  today  may 
be  one  of  his  most  Important  and  valu- 
able contributions  to  the  Nation's  laws. 

The  gentleman's  amendment  seeks  to 
clearly  limit  coverage  imder  the  Price- 
Anderson  Indemnification  Act  to  do- 
mestic Incidents  and  liabilities  arising 
among  Americans.  As  presently  consti- 
tuted— and  for  the  next  decade — ^the 
Price-Anderson  Act  imposes  a  serious 
contingent  liability  upon  the  American 
Government  and  taxpayer.  This  nuclear 
Incident  contingent  liability  is  part  of  a 
constantly  growing  potential  liability 
facing  the  American  taxpayer.  Already, 
this  potential  debt  stands  at  approxi- 
mately a  trillion  dollars.  There  Is  no  rea- 
son or  justification  to  extend  this  con- 
tingent liability  and  indemnification 
coverage  to  foreign  citizens  or  nations 
who  in  no  way  contribute  to  meeting  the 
burden  of  the  Federal  budget. 

Mr.  Chairman,  while  urging  the  adop- 


tion of  the  amendment,  I  would  like  to 
take  this  opportimlty  to  ask  the  Com- 
mittee several  questions  about  nuclear 
power  and  safety. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  VANIK.  I  will  yield  to  the  genUe- 
man  in  one  moment. 

Then  with  respect  to  the  response  of 
the  gentlwnan  from  California  (Mr. 
HosMER) ,  the  gentleman  said  something 
about  something  being  owned  by  the 
United  States.  I  do  not  want  to  get  into  a 
quandary  here  because  these  reactors 
may  be  the  property  of  our  country,  but 
If  they  are  In  another  coimtry  then  they 
are  our  liability  imder  the  Price-Ander- 
son Act. 

Mr.  HOLIFIEID.  Will  the  gentleman 
yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  CTallfomla. 

Mr.  HOLIPIELD.  Mr.  Chairman,  in 
response  to  the  statement  made  by  the 
gentleman  from  Ohio,  let  me  refer  to  the 
reactor  In  India;  we  helped  them  build 
the  reactor.  They  furnished  most  of  the 
financing,  but  we  did  put  some  money 
into  It  in  the  form  of  a  loan.  We  have 
an  agreement  with  them  that  concerns 
the  international  ssifeguards  against  di- 
version of  Plutonium.  Under  that  agree- 
ment, the  United  States  and  AEC  have  no 
Price-Anderson  liability  whatsoever  and 
imder  the  proposed  extension  in  this  bill 
AEC  would  have  no  such  liability.  This  Is 
also  true  under  the  30  or  more  other  for- 
eign agreements  for  cooperation.  But 
under  the  amendment  offered  by  the 
gentleman  from  Iowa,  it  could  mean  that 
we  might  lose  control  such  as  we  now 
have  in  the  30  safeguard  agreements  as 
far  as  it  affects  the  spent  fuel  rods. 

That  Is  what  we  are  talking  about. 

Mr.  VANIK.  If  what  the  gentleman 
from  California  says  is  true,  why  should 
not  there  be  language  in  the  bill  to  spell 
this  out?  I  am  simply  afraid  very  much 
that 

Mr.  HOLIFIELD.  The  language  Is 
under  the  act.  We  are  operating  under 
the  original  act.  and  all  of  these  safe- 
guard agreements  are  covered  In  the 
original  act,  the  safeguard  agreements 
are  authorized  by  the  original  act,  not 
this  bill. 

Mr.  VANIK.  There  Is  so  little  access, 
even  among  Congressmen,  to  find  out 
actually  what  is  going  on  in  these  areas, 
that  I  feel  very  concerned  about  the  title 
remaining  in  the  United  States,  and  hav- 
ing to  assume  responsibility. 

The  committee  states  in  its  report — on 
page  10 — that  the  possibility  of  an  acci- 
dent causing  damages  of  more  than  $560 
million  appears  to  be  quite  remote.  Has 
there  ever  been  an  AEC  study  of  the 
worst  possible  type  of  accident? 

Mr.  PRICE  of  Illinois.  Yes. 

Mr.  VANIK.  What  would  It  mean? 
Theoretically,  what  would  that  mean? 
Am  I  right  in  saying  that  one  single  acci- 
dent could  mean  as  much  as  $17  billion 
in  costs  and  45.000  deaths?  Is  that  true? 
Mr.  Chairman,  If  an  accident  of  this  size 
Is  possible,  how  would  those  injured — 
and  still  alive — be  compensated?  Would 
it  be  an  appropriation  out  of  the 
Treasury? 

Mr.  PRICE  of  Illinois.  Those  figures 
may  have  been  used  in  somebody's  study. 
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There  have  been  studies  nuide,  conjec- 
turing some  of  the  worst  possible,  almost 
inconceivable,  accidents.  Th^  gentleman 
can  conjecture  on  it,  but  we,  have  never 
had  a  single  minor  acciden|  for  which 
an  indemnification  has  yetj  been  paid 
under  18  years  of  this  act. 

Mr.  VANIK.  I  would  ratiler  concen- 
trate our  efforts  on  increasing  the  cover- 
age in  this  country  rather  than  extend- 
ing the  coverage  in  any  foreign  coimtry. 

Mr.  PRICE  of  Illinois.  We  lare  not  ex- 
tending the  coverage  in  any  other  coun- 
try. It  is  only  in  this  countiw.  We  have 
never  extended  coverage  to  other  nations. 

Mr.  VAIOK.  Mr.  Chairmaii.  with  po- 
tential accidents  of  this  magnitude,  it  is 
no  wonder  tliat  the  privat^  insurance 
companies  have  been  reluctant  to  as- 
sume full  insurance  covemgei  or  full  lia- 
bility. Even  Lloyd's  of  Lonoon — which 
has  insured  such  items  as  Betty  Grable's 
legs — refuses  to  assume  full  liability  for 
a  nuclear  powerplant 

This  raises  the  nagging,  uiianswerable 
question — if  nuclear  powerplimts  are  so 
safe — why  is  everyone  afraid  to  insure 
them?  The  Atomic  Energy  Commission 
assures  us  the  plants  are  foolproof. 
Therefore,  it  would  seem  that  an  insur- 
ance company  could  make  a  a  easy  and 
foolproof  profit  by  insuring  nuclear 
powerplants.  But  apparently,  the  com- 
panies consider  such  a  policjr  foolish — 
apparently  they  do  not  believ(  \  the  assur- 
ances of  the  Atomic  Energy  C  ommission. 
If  the  insurance  companies  do  not  be- 
lieve the  AEC — why  should  the  people 
who  live  near  the  nuclear  lowerplants 
believe  the  AEC? 

Mr.  Chairman,  the  legislation  before 
the  House  today  amends  and  ;x  tends  the 
Pi-ice- Anderson  Act.  This  act  is  an  in- 
surance program  which  limitj  i  the  liabil- 
ity of  both  the  Federal  Govei  nment  and 
the  utilities  that  operate  nu:lear  reac- 
tors. The  most  significant  par  t  of  the  act 
has  been  the  fact  that  almost  80  percent 
of  the  extended  coverage  is  jirovided  by 
the  Government.  This  means  that  the 
public  is  paying  for  the  Indus  ;ry's  insur- 
ance. The  remaining  insuraiice  Is  pro- 
vided by  a  pool  of  private  insurance 
companies. 

The  purpose  of  the  act  ha;  been  well 
documented.  As  was  stated  m  the  89th 
Congress,  the  act  is  Intended  to  "remove 
a  deterrent  to  private  indiistiial  partici- 
pation In  the  atomic  energfcf  program 
posed  by  the  threat  of  tremen<  [ous  poten- 
tial liability  claims"  and  "jirotect  the 
pubUc  by  assuring  the  ava  lability  of 
fxmds  for  the  payment  of  cla  ms  arising 
from  a  catastrophic  nuclear  accident." 

Of  course  the  legislation  ha  s  other  ef- 
fects as  well.  By  absolving  realtor  manu- 
facturers of  all  liability  in  the  event  of 
an  accident,  Price-Anderson  eliminates 
an  established  deterrent  to  negligence. 

The  bill  before  the  House  today  ex- 
tends the  Price- Anderson  program  10 
years — imtil  1987.  In  addition  it  provides 
for  a  phaseout  of  the  Fedei  al  liability 
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and    a    gradual    increase    m 
amount   of   compensation   available 
case  of  a  nuclear  accident. 

The  fact  remains  that  toial  liability 
would  be  limited  to  an  absurd!  y  low  level 
The  fact  is  the  committee  recognizes 
this  and  in  several  places  in  t  le  commit 


tee  report  indicates  that  if 


there  Is  a 


major  nuclear  accident — the  Congress 
would  then  pass  a  special  emergency  re- 
lief bill  to  aid  the  disaster  victims.  This 
assistance,  of  course,  would  be  paid  out 
of  the  pubhc  treasury — not  by  the  com- 
panies who  are  liable. 

What  kind  of  "ticcident"  are  we  talk- 
ing about?  There  has  been  a  great  deal 
of  controversy  about  the  risks  involved 
in  the  operation  of  nuclear  powerplants. 
The  magnitude  of  the  risk  Is  a  point  of 
controversy — but  that  it  exists  is  irrefu- 
table. In  talking  about  the  probability 
of  a  serious  accident  It  Is  important  to 
maintain  perspective.  The  accident  we 
are  talking  about  could  conceivably  re- 
sult in  property  damage  and  personal 
injuries  that  would  make  all  previous 
disasters  seem  miniscule  by  comparison. 

The  industi-y  and  Commission  main- 
tain that  although  the  possibility  of  an 
accident  is  not  insignificant,  the  proba- 
bility of  a  catastrophic  occurrence  is  so 
slight  as  to  be  unimportant.  Wilham 
Doub,  a  Commissioner  for  the  Atomic 
Energy  Commission,  has  stated  pubhcly 
that  the  now  famous  1957  AEC  com- 
missioned study  and  its  1965  revision— 
'Theoretical  PossibUities  and  Conse- 
quences of  Major  Accidents  in  Large 
Nuclear  Power  Plants— WASH  740"— 
were  both  "macabre  mathematical  ex- 
ercises almost  totally  divorced  from 
reality." 

Mr.  Chairman,  "almost  totally  di- 
vorced from  reality"  is  not  good  enough, 
because  the  1965  study  estimated  damage 
from  1  big  nuclear  plant  accident  to  be 
$17  billion  and  45,000  fatalities. 

Perhaps  the  AEC  study  can  be  dis- 
missed as  being  so  grossly  exaggerated 
as  to  be  of  little  value  in  evaluating  the 
safety  of  the  nuclear  power  industry. 
However,  to  date,  it  is  the  only  compre- 
hensive examination  of  the  consequences 
of  an  accident  at  a  reactor  site. 

Mr.  Chairman,  in  its  report  to  the 
House  concerning  the  1966  extension  of 
the  act  imtil  1977,  the  Joint  Committee 
on  Atomic  Energy  said  that — 

During  the  ten  year  period,  it  Is  hoped 
that  there  will  be  enough  experience  gained 
so  that  the  problems  of  reactor  safety  wUl  be 
to  a  great  extent  solved  and  the  Insurance 
people  ^111  have  had  experience  on  which 
to  base  a  sound  program  of  their  own. 

In  the  interim,  the  insurance  com- 
panies apparently  have  gained  the  ex- 
perience referred  to  by  the  committee. 
The  result  is  that  the  act  must  now  be 
extended  if  the  industi-y  is  to  continue 
to  expand.  Admittedly  the  proposed 
extension  Includes  a  provision  which 
would  slowly  decrease  the  amount  of 
Federal  indemnification.  But  the  sched- 
ule Is  gradual  at  best  and  the  intent  of 
the  act  remains  intact,  namely,  to  limit 
the  amount  of  recovery. 

The  central  question  smrounding 
Price-Anderson  is  why  must  it  be  ex- 
tended for  another  10  years  now  that 
the  industry  has  had  almost  10  years  to 
evaluate  the  safety  and  performance 
of  the  nuclear  program? 

The  real  issue  here  is  the  credibility 
of  the  Atomic  Energy  Commission.  The 
Commission  maintains  that  the  safety 
of  the  progiam  is  impeccable  and  that 
there  Is  little  chance  that  Price-Ander- 
son will  ever  be  utilized.  In  its  1965  re- 
port, the  Joint  Committee  stated  that  it 


was  "determined  to  place  the  nuclear 
Uability  insurance  program  on  a  normal 
commercial  basis  as  soon  as  possible." 
And  yet  the  Congress  is  now  asked  to 
extend  the  act  to  1987,  almost  30  years 
since  the  inception  of  Price-Anderson  In 
1957. 

The  reasons  for  the  apparent  conti-a- 
diction  are  easily  discernible.  Although 
we  can  agree  that  there  has  never  been 
a  major  nuclear  accident,  the  safety 
record  of  the  AEC  is  not  as  flawless  as 
the  agency  claims.  Moreover,  the  history 
of  the  Commission  Ucensing  hearings 
reveals  that  the  public  is  not  receiving 
all  the  information  it  deserves.  And  there 
is  also  the  problems  that  the  AEC  has 
had  in  complying  with  the  provisions  of 
the  National  Enviromnental  Protection 
Act  of  1969. 

The  main  point  is  that  the  Commis- 
sion has  long  engsiged  in  the  policy  of 
defiance  and  possible  deception.  The  case 
histories  support  such  a  contention. 

Probably  the  moet  famous  safety-re- 
lated incident  concerned  the  Fermi 
reactor  in  Michigan.  In  1961,  "the 
Supreme  Court  ruled  that  the  Commis- 
sion did  not  have  to  make  a  definitive 
finding  of  safety  to  issue  a  construction 
permit  for  a  nuclear  reactor."  Instead 
the  Court  said  that  before  an  operating 
license  could  be  issued,  the  Commission 
would  have  to  make  a  definitive  finding 
and  the  costs  already  incm'red  would 
have  to  be  disregarded  in  deciding  the 
question  of  the  Issuance  of  the  license. 
Despite  the  AEC's  assurances,  an  acci- 
dent at  the  site  occured  a  shoit  time 
later.  The  AEC  had  argued  that  such  an 
accident  would  not  happen.  The  reactor 
is  now  being  decommissioned.  The  Fermi 
occurrence  is  not  an  Isolated  incident. 
Other  occurrences  are  well  documented. 
For  example,  the  nuclear  plant  near 
San  Clemente  suffered  an  accident  on 
October  21,  1973,  and  closed  down  for 
several  months. 

In  addition,  the  safety  systems  of  the 
reactors  have  not  been  fully  tested.  The 
emergency  core  cooling  system  is  the 
most  obvious  example.  In  its  only  test, 
the  system  failed  and  a  number  of  tech- 
nical experts  believe  the  system  is  un- 
reliable. Not  only  have  there  been 
inadequate  experiments,  but  analytical 
methods  have  been  found  defective  and 
critical  tests  have  been  suspended  or 
delayed. 

The  hearing  process  has  been  another 
point  of  controversy.  The  now  famous 
Calvert  Cliffs'  case  is  an  example  of  the 
AEC's  stubbornness  in  matters  relating 
to  the  public  welfare.  In  that  case,  the 
Calvert  Cliffs'  Coordinating  Committee, 
Inc.,  argued  that  recently  adopted  AEC 
rules  to  govern  considerations  of  environ- 
mental matters  failed  to  satisfy  the  de- 
mands of  the  National  Environmental 
Protection  Act.  The  U.S.  Circuit  Court 
for  the  District  of  Columbia  Circuit 
agreed.  In  his  opinion,  Circuit  Court 
Judge  Wright  stated  that  the  "Commis- 
sion's crabbed  interpretation  of  NEPA 
makes  a  mockery  of  the  act."  In  refer- 
ring to  the  Commission's  rules  which 
govern  matters  of  determining  environ- 
mental values,  the  court  says  that  the 
"period  of  the  rules'  gestation  does  not 
indicate  overenthusiasm  on  the  Commis- 
sion's  part."   In   another  part   of   the 


July  10,  197U 


CONGRESSIONAL  RECORD  — HOUSE 


22671 


opinion  the  duration  of  this  period  is 
characterized  as  "shocking,"  in  view  of 
the  Importance  of  environmental  con- 
siderations during  the  agency  i-eview 
process. 

The  Calvert  CUffs'  case,  like  the  two 
occurrences  referred  to,  is  not  unusual 
There  have  been  a  series  of  court  cases 
which  involve  the  failure  of  the  AEC  to 
prepare  adequate  impact  statements  as  is 
mandated  under  the  NEPA.  Moreover, 
important  Information  is  excluded  from 
public  hearings  on  the  construction  and 
licensing  of  nuclear  reactors.  The  result 
is  that  important  safety  and  environ- 
mental information  is  often  unavailable 
at  the  hearings  and  decisions  are  made 
without  the  kind  of  public  accounting 
which  should  be  required. 

And  yet  the  AEC  and  the  industi-y 
maintain  that  Price-Anderson  should  be 
extended  so  that  the  industry  can  con- 
tinue to  grow.  The  Congress  is  asked  to 
extend  the  act  for  10  years  despite  the 
fact  that  the  safety  record  of  the  AEC 
is  not  as  perfect  as  it  claims,  despite  the 
fact  that  the  history  of  the  AEC  reveals 
the  suppression  of  important  safety  rec- 
ords, despite  noncompliance  with  the 
NEPA,  and  despite  hearings  which  are 
structured  to  exclude  controversial  mat- 
ters. And  now  we  are  asked  to  believe 
that  the  Price-Anderson  Act  is  su£Qcient 
protection  for  the  American  public  and 
that,  in  fact,  the  act  will  probably  never 
be  utilized.  Such  a  statement  must  be 
carefully  and  critically  evaluated  in  the 
face  of  the  AEC's  past  performance. 
After  all,  it  is  an  agency  responsible  for 
both  the  promotion  and  regulation  of  an 
industry  that  poses  dangers  of  an  unprec- 
edented magnitude.  The  constitutional- 
ity of  this  very  scheme  is  presently  being 
challenged  in  a  divestiture  suit — that  is 
Conservation  Society  of  South  Vermont 
against  Atomic  Energy  Commission. 

In  its  1965  report,  the  Joint  Committee 
stated  that  by  1977  a  significant  amount 
of  data  will  have  been  accumulated 
"which  should  enable  the  industry  and 
Congress  to  assess  much  more  accurately 
the  likelihood  of  a  major  nuclear  inci- 
dent and  the  insurance  requirements  of 
the  nuclear  industry."  It  goes  on  to  say 
that  this  data,  in  conjunction  with  an 
AEC  decision  to  develop  improvements 
in  reactor  design  "should  provide  the 
basis  for  another  critical  evaluation  of 
the  subject — of  nuclear  insiu-ance — to- 
ward the  end  of  the  proposed  period  of 
extension." 

Piesumably,  the  committee's  intention 
was  to  extend  the  act  and  then  carefully 
evaluate  the  important  safety  systems 
and  performance  of  the  industry.  The 
Rasmussen  report — soon  to  be  pub- 
lished— is  apparently  the  evaluation  re- 
fen-ed  to  by  the  committee  in  1965.  No 
other  comprehensive  study  has  been  con- 
ducted since  the  act  was  last  extended. 

Mr.  Chairman,  there  Is  no  justification 
for  another  extension  of  Price-Anderson 
at  this  time.  The  poUcies  and  history  of 
the  AEC  reveal  an  attitude  of  conceal- 
ment. The  full  disclosure  of  the  safety 
and  operating  record  of  nuclear  reactors 
has  never  been  publicized.  Certainly  a 
Federal  agency  responsible  for  the  regu- 
lation of  an  industry  with  such  a  calam- 
itous potential  should  be  more  responsive 


to  the  demands  of  the  public  welfare. 
Impact  statements  should  be  compre- 
hensive and  voluntarily  offered  which 
would  thus  eliminate  the  need  for  expen- 
sive litigation. 

Mr.  Chairman,  I  urge  the  modification 
of  this  legislation  to  permit  unlimited  lia- 
bility, or  to  limit  its  extension  to  18 
months  so  that  the  Rasmussen  study  may 
be  evaluated.  Failing  these  amendments, 
I  urge  the  defeat  of  this  legislation. 

Mr.  PIKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PIKE.  I  thank  the  gentleman  for 
yielding. 

It  seems  to  me  that  I  have  heard  a  lot 
of  people  say  that  these  safeguards  are 
contained  in  the  act,  but  I  have  not  heard 
anybody  read  the  language  of  the  act 
which  contains  the  safeguards. 

I  also  get  the  impression  that  the  only 
way  we  can  safegruard  our  agreements 
with  these  other  nations  Is  to  guarantee 
to  indemnify  them  In  the  event  of  a  nu- 
clear explosion,  and  that  In  Itself  seems 
to  me  as  to  be  a  pretty  fair  reason  to  vote 
for  the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Gross)  and  I  should 
like  to  join  in  support  of  the  amendment. 
Mr.  VANIK.  I  thank  the  gentleman 
for  his  comments. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  I  thank  the  gentleman 
for  yielding. 

These  questions,  I  would  assure  the 
gentleman,  are  handled  on  page  2  of  the 
bill  before  us  which  redefines  section  2 
of  the  Atomic  Energy  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  at  the  request 
of  Mr.  HosMER,  Mr.  Vanik  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mi-.  VANIK.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  I  thank  the  gentleman 
for  yielding. 

If  the  gentleman  will  look  at  page  2, 
line  1 : 

The  term  "nuclear  Incident"  means  any 
occurrence,  including  an  extraordinary  nu- 
clear occiurence,  within  the  United  States. 

Then  the  rest  of  this  deals  with  some- 
thing that  happens  outside  of  the  United 
States.  If  the  gentleman  will  read  it 
carefully,  he  will  see  that  it  ref ei-s  to  sec- 
tion 1701.  That  is  U.S.  nuclear  merchant 
ships  outside  the  United  States.  We  have 
assumed  hablllty  for  them. 

The  next  portion,  down  at  lines  12,  13, 
14,  and  15  on  page  2  has  to  do  with  re- 
actors overseas  Uke  we  have  In  the  Ant- 
arctic. The  next  liability  would  be  for 
offshore  plants  which  we  might  have  on 
the  high  seas,  and  other  llaWllty  would 
be  for  fuel  elements  in  shipments,  and 
that  by  a  specific  statement  here  is  the 
only  overseas  liability. 

What  the  gentleman  from  Iowa  in  his 
amendment  would  do  would  be  to  repeal 
essentially  page  2  of  the  bill  which  speci- 
fies the  liability  on  our  part  later  if  we 


are  conducting  activities  overseas  which 
are  legitimate. 

Mr.  GROSS.  Mr.  ChahTaian,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

On  page  2  of  the  bill,  the  language  to 
which  he  alluded  says  nothing  about 
ships.  It  says  nothing  about  the  high 
seas.  It  says  any  occurrence  in  or  outside 
the  United  States. 

Mr.  HOSMER.  If  the  gentleman  wiU 
read  section  1701,  on  line  9,  that  Is  the 
merchant  ship  program.  If  the  gentle- 
man would  Just  read  It  Instead  of  talk- 
ing about  it — ^look  at  it — he  will  see  what 
we  are  talking  about.  It  Is  a  road  map.  It 
is  right  there. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Gsoss) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

BECOROED   VOTE 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  255,  noes  151, 
not  voting  28,  as  follows: 


[Roll  No.  370] 
AYES— 255 


Abdnor 

Addabbo 

Alexander 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ashbrook 

Bafalls 

Bauman 

Beard 

Bennett 

Bevlll 

Blaggl 

Blester 

Blackburn 

Boggs 

Boland 
Bray 
Brlnkley 
Brooks 
Broom  field 
Brotzman 
Brown.  Ohio 
BroyhUl,  N.C. 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo, 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chappell 
Clancy 
Clark 
Clausen. 
DonH. 
Clawson,  Del 
Cohen 
CoUius.  Tex. 
Conable 
Conlan 
Conte 
Cotter 
Coughlux 
Crane 
Cronln 
Daniel,  Robert 

W.,  Jr. 
Daniels, 

Dominlck  V. 
Davis,  B.C. 


Davis,  Wis. 
Delaney 
Denholm 
Dent 
Devlne 
Dickinson 
Dingell 
Donohue 
Drlnan 
Dulski 
Duncan 
Edwards,  Ala. 
Eshleman 
Evans,  Colo. 
Fascell 
Flndley 
Pish 
Flood 
Flynt 
Fountain 
Prenzel 
Frey 

Proehllch 
Fuqua 
Oas'dos 
Gettys 
Glaimo 
Gibbons 
Gllman 
Glnn 
Gonzalez 
Ooodllng 
Grasso 
Green,  Oreg. 
Gross 
Orover 
Oubser 
Guyer 
Haley 
HamUton 
Hammer- 
schmldt 
Hanley 
Hanrahan 
Harsba 
Hays 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Henderson 
HlllU 
Hlnshaw 
Holt 
Huber 
Hungate 
Hunt 
HutcbinsoD 


Ichord 

Jarman 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  OkJa. 

Kazen 

Kemp 

Ketcbum 

King 

Koch 

Kuykendall 

Kyros 

Lagomarsino 

Landgrebe 

Landnun 

Latta 

Lent 

Litton 

Long,  Md. 

Ixjtt 

Luken 

McKay 

McKlnney 

McSpadden 

Mahon 

Mann 

Marazitl 

Martin,  Nebr. 

Martin,  N.C. 

Matbls,  Oa. 

Matsuuaga 

Mayne 

Mazzoli 

Melcher 

Michel 

Milford 

MUls 

Mlnlsh 

Minshall,  Ohio 

Mitchell,  N.Y. 

Mizell 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Murtha 
Myers 
Natcher 
Nedzl 
Nelsen 
Nlcbols 
Owens 
Parrls 
Passman 
Patnuui 
Fatten 
Perkins 
PettU 
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Peyser 

Pickle 

Pike 

Powell,  Ohio 

Preyer 

Price,  Tex. 

Prttchard 

Qule 

Quill  en 

Rallsback 

Randall 

Rangel 

Rarlck 

Beuas 

Rhodes 

Rinaldo 

Roberts 

Robinson, 

Roe 

Bogera 

Roncalio,  Wyo. 

Roncallo.  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rousb 

Roy 

Runnels 

Ruth 

St  Germain 


Abzug 
Adams 
Anderson, 

calif. 
Anderson.  111. 
Annunzio 
Arends 
Ashley 
Aspin 
Badlllo 
Baker 
Barrett 
Bell 

Bergland 
Bingham 
Boiling 
Bowen 
Brsdemas 
Brown,  Calif. 
Brown,  Mich. 
BroyhUl.Va. 
Buike,  Calif. 
Burton,  John 
Burton,  Phillip 
Butler 

Chamberlain 
Chisholm 
Cleveland 
Cochran 
Collins,  ni. 
Conyers 
Corman 
Daniel,  Dan 
Danlelson 
de  la  Oarza 
Dellenback 
Dellums 
Dennis 
Derwinski 
Downing 
duPont 
Eckhardt 
Edwards,  Calif. 
Ell  berg 
Erlenborn 
Esch 
Fisher 
Flowers 
Foley 
Ford 
Forsythe 


Sarasln 

Sarbanes 

Satterfleld 

Scherle 

Schroeder 

Sebellus 

Shoup 

Shriver 

Shuster 

Slkes 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton. 

James  V. 
Steed 

Steiger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Symington 
Symms 
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Praaer 

Frelinghuysen 

Pulton 

Goldwater 

Gray 

Green,  Pa. 

Griffiths 

Gude 

Hanna 

Hansen,  Wash. 

Harrington 

Hutlngs 

Hawkins 

Hicks 

Hogan 

HoUfleld 

Holtzman 

Horton 

Hosmer 

Howard 

Hudnut 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jordan 

Karth 

Kastenmeler 

Kluczynski 

Leggett 

Lehman 

Long,  La. 

Lujan 

McCIory 

McCloskey 

McColllEter 

McCormack 

McDade 

McFall 

Madden 

Madlgan 

Mallary 

Mathlas,  Calif. 

Meeds 

Metcalfe 

Mezvlnsky 

Miller 

Mink 

Mitchell.  Md. 

Moakley 

Moorhead,  Pa. 

Morgan 


Taliott 
Tay  or, 
Tay  or, 
Thcoe 
Tbcmton 
Tieman 


Toi^ell.  Nev. 
*  Jagt 


Tra  ier 
Van  cler 
Van* 
Vey  ley 
Vig(  irlto 
Wa(  gonner 
Walsh 
White 
WhI  tten 
WldoaU 
WUi  on, 

c:  larles,  Tex. 
Wiin 

WOlJ 

Wrl  [ht 
Wyl  e 
Wyi  lan 
Yat  a 
Yat  on 
Yov  ng 
Yot  ng, 

ZlOl 

Zwt  ch 


B  ien 
H  ira 


Blatnlk 

Brasco 

Breauz 

Breckinridge 

Carey,  NY. 

Clay 

Collier 

Culver 

Davis,  Ga. 

Oiggs 


NOT  VOTING 

Dorn 

Evins,  Tenn. 

Gunter 

Hansen,  Idaho 

Helstoskl 

Jones,  Tenn. 

McEwen 

Macdonald 

Poage 

Reld 


—28 


So  the  amendment  was  agreed 
The  result  of  the  vote  was 
as  above  recorded. 

AMENDMKNT   m   THE    NATURE   Or   A 
OrrERED   BT    MR.    HONCAUO   OF 

Mr.  RONCALIO  of  Wyoiiiing.  Mr. 
Chairman,  I  offer  an  amendrrjent  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 
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,  Mo. 

,  N.C. 


,  Fla. 
,S.C. 


Mos  ler 

Mos  I 

Mui  phy,  m. 

Mui  phy,  N.Y. 

Nix 

Ober 

OI 

O'l 

O'NtUl 

Pepi  ler 

Pod  111 

Pric  t,  m. 

Reel 

Reg  ila 

Rlei  le 

Roll  ison,  N.Y. 

Rod  Jio 

Roe  enkowskl 

Roy  >al 

Rup  pe 

Ryai 

San  Iman 

Scb  leebeli 

Sell  erllng 

Sisfe 

Smi  ;h,  N.Y. 

Staik 

Ste«  Iman 

Sull  van 

Tho  npson.  N.J. 

Tho  nson.  Wis. 

Tre<n 

Uda  1 

mil  lan 

Van  Oeerlln 

Van  ler  Veen 

Wallle 

Wai  ipler 

Wais 

Whi  Ien 

Whi  lehurst 

Wig  fins 

Will  lams 

Will  on.  Bob 

Wyi  tt 

Wy(  ler 

Yoii  Qg,  Oa. 

You  ng,  ni. 

You  Qg,  Tex. 

Zab  ocki 


Roc  aey,  N.Y. 
Ron  sselot 
Shi]  ley 
St«<  le 
Stol  :es 
Tea)  rue 
Will  on, 

C  larles  H., 

C  Jlf. 
You  Qg,  Alaska 


to. 
Announced 

sxTBU'irruTt 

MtTOMINO 


Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Roncalio  of  Wyoming;  Strike 
out  everything  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following:  That 
section  170  of  the  Atomic  Energy  Act  of  1954 
(42  n.S.C.  2210)  Is  amended  by  striking  out 
"August  I,  1977"  wherever  it  appears  and 
inserting  in  lieu  thereof  •February  1,  1979". 

Mr.  RONCALIO  of  Wyoming.  Mr. 
ChaiiTOan,  I  want  to  recognize  the  con- 
tribution, as  I  said  earlier,  of  two  men 
in  this  body,  the  gentlemen  from  Cali- 
fornia (Messrs.  Hosmer  and  Holifield) 
to  the  cause  of  atomic  civilian  control 
of  weaponry,  and  of  atomic  energy  prog- 
ress over  the  past  quarter-century. 

This  may  be  the  last  occasion,  I  sus- 
pect, that  these  two  great  gentlemen  will 
be  on  the  floor  managing  a  JCAE  bill. 
I  am  proud  to  work  with  them.  I  have 
respected  them  for  several  years. 

I  would  like  to  call  the  attention  of  aU 
the  Members  tliat  this  may  well  be  the 
crowning  event  of  their  lives.  In  any 
event,  I  hope  that  they  will  stay  alive 
and  active  for  many,  many  years  and 
help  in  the  many  problems  still  plaguing 
our  Nation  in  the  nuclear  area. 

Now  to  proceed  to  my  amendment, 
which  neither  gentleman  will  vote  for, 
of  course. 

If  the  Members  do  not  like  this  bill, 
all  they  have  to  do  is  vote  for  my  amend- 
ment because  my  amendment  is  in  the 
nature  of  a  substitute  for  this  bill.  And 
all  it  does  is  extend  the  present  Piice- 
Anderson  Act  for  a  mere  18  months. 
That  is  all  it  does.  It  does  not  do  any 
more  or  any  less. 

I  submit  that  the  amendment  offered 
by  the  able  and  excellent  gentleman 
from  Massachusetts  is,  in  fact,  a  com- 
pressed approach  to  this  business  be- 
cause the  Rasmussen  report  may  well  be 
accepted  in  about  30  or  60  days,  and 
the  law  then  would  be  in  effect.  It  then 
extends  this  act  for  10  more  years, 
which,  in  my  opinion,  is  an  unwise  thing 
to  do. 

Again,  I  say  to  the  Members  that  the 
results  of  all  of  this  are  set  forth  in  my 
separate  views  in  the  report  that  accom- 
panies this  piece  of  legislation.  Give 
everj'one  more  time  to  absorb  the  re- 
port. No  one  can  absorb  the  report  in 
less  than  a  year.  Give  the  people  time  to 
work  on  this. 

Also,  I  believe  that  the  amendment 
is  in  accordance  with  what  will  be 
brought  up  in  the  other  body,  where 
some  27  Members  of  the  Senate  will 
also  vote  an  18-month  extension,  as  rec- 
ommended in  amendments  by  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  and 
the  Senator  from  Mitmesota,  Mr. 
Humphrey. 

My  amendment  will  make  their  work 
much  easier  for  the  managers  when  they 
meet  in  conference. 

The  amendment  is  recommended  by 
the  OU,  Chemical,  and  Atomic  Workers, 
the  Wilderness  Society,  the  National 
Wildlife  Federation,  Friends  of  the 
Earth,  and  other  conservation  and  con- 
sumer groups,  which  have  voiced  con- 
cern about  enactment  of  this  bill  with- 
out further  review. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  OUDE.  Mr.  Chairman,  I  wish  to 


commend  the  gentleman.  I  think  the 
gentleman's  amendment  is  reasonable, 
and  I  hope  the  Members  will  adopt  it. 

The  Price- Anderson  Act  was  originally 
enacted  in  order  to  cover  nuclear  power 
facilities  adequately  for  any  liability 
which  would  arise  should  an  accident 
occur.  Were  a  nuclear  powerplant  to 
have  problems  resulting  in  a  melt-down, 
radiation  could  literally  blanket  a  large 
area  with  deadly  radiation.  Millions  of 
people  could  be  killed  or  injured  by  such 
an  accident,  and  the  financial  liability 
would  be  enormous — himdreds  of  mil- 
lions of  dollars. 

Clearly,  then,  one  major  consideration 
in  our  decisionmaking  on  this  legislation 
is  the  central  question  of  nuclear  power- 
plant  safety.  We  have  all  been  assured, 
time  and  time  again,  that  nuclear  power- 
plants  as  we  know  them  today  are  virtu- 
ally foolproof.  But  assumption  of  this 
contention  at  face  value  could  mean  that 
a  major  share  of  the  costs  of  a  nuclear 
accident  could  be  borne  by  the  victims 
and  the  taxpayers  rather  than  by  the 
risk  creator,  the  nuclear  power  Industry. 

The  Atomic  Energy  Commission,  in  an 
effort  to  determine  a  more  up-to-date 
estimate  of  nuclear  powerplant  safety, 
has  commissioned  a  study  now  being 
conducted  by  Dr.  Norman  Rasmussen, 
due  to  be  completed  in  August  of  this 
year.  The  AEC  is  spending  $2  million  on 
this  study. 

In  studying  this  legislation,  then,  the 
obvious  question  which  occurs  is  to  ques- 
tion why  we  are  even  taking  up  such  a 
bill  prior  to  the  release  of  the  Rasmussen 
stu^.  In  dealing  with  a  problem  so  very 
serious,  and  important  to  our  Nation's 
energy  needs,  as  nuclear  power,  I  believe 
that  we  have  an  obligation  to  act  on  the 
basis  of  the  very  best  and  latest  informa- 
tion available.  By  supporting  the  gentle- 
man from  Wyoming's  amendment  we 
can  have  time  to  properly  evaluate  the 
Rasmussen  report  and  develop  a  nuclear 
insurance  program  which  is  fair  to  all 
the  citizens^ 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  before  I 
offered  my  amendment,  I,  of  course, 
spoke  to  the  gentleman  from  Wyoming, 
and  we  collaborated  on  it.  I  want  to 
thank  the  gentleman  for  the  help  he  gave 
me. 

I  strongly  support  the  gentleman's 
amendment  because,  as  the  gentleman 
mentioned — and  he  made  a  very  good 
point — it  would  give  the  Rasmussen  study 
a  lot  more  time  and  a  lot  more  elbow 
room,  and  it  would  give  the  Joint  Atomic 
Energy  Committee  a  lot  more  time  in 
which  to  evaluate  the  report,  as  was  men- 
tioned in  the  debate  on  the  amendment 
adopted  by  the  House.  The  two  amend- 
ments are  compatible,  and  I  urge  adop- 
tion of  the  gentleman's  amendment. 

I  want  to  make  clear  that  the  study 
which  I  have  in  my  amendment  should 
be  considered  to  be  a  major  exploration 
of  the  issues  which  will  be  raised  by  the 
Rasmussen  report.  I  intend  that  this 
study  should  entail  a  9-  to  12-month  in- 
vestigation of  the  issues  in  order  to  take 
testimony  from  an  independent  group  of 
scientists  who  are  not  associated  with  the 
Atomic  Energy  Commission.  The  concept 
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of  public  hearings  on  this  issue  is  integral 
to  my  study.  I  believe  that  independent 
scientific  input  is  extremely  important  in 
an  area  which  is  as  complex  as  assessing 
the  likelihood  and  consequences  of  nu- 
clear accidents.  I  also  expect  that  input 
will  be  solicited  from  the  National  Acad- 
emy of  Sciences  to  take  advantage  of 
their  scientific  expertise. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  this  amendment  would 
provide  for  a  simple  18-month  extension 
of  the  existing  provisions  of  the  In- 
demnification Act,  ostensibly  to  give  the 
Congress  more  time  to  consider  the 
safety-related  study  of  nuclear  accident 
probability  and  its  consequences  now 
being  concluded  by  Dr.  Norman  Rasmus- 
sen, of  the  Massachusetts  Institute  of 
Technology. 

The  amendment  should  be  rejected  for 
a  number  of  reasons.  First,  the  linkage 
of  the  Rasmussen  study  and  the  Price- 
Anderson  Act  is  a  relatively  recent  de- 
vice, one  which  has  been  seized  upon  by 
the  opponents  of  nuclear  power  to  defer 
consideration  of  any  renewal  or  modifi- 
cation of  the  Price-Anderson  indemnifi- 
cation, notwithstanding  the  testimony 
we  had  from  Dr.  Rasmussen  himself  that 
we  should  proceed  now  with  the  exten- 
sion of  this  act. 

We  have  heard  Dr.  Rasmussen  in 
testimony  in  at  least  two  of  our  hearings 
on  this  particular  act. 

It  has  been  suggested  that  the  avail- 
ability of  the  Rasmussen  study  is  critical 
to  consideration  of  the  Price- Anderson 
indemnification  provisions  of  the  Atomic 
Energy  Act.  The  Joint  Committee  on 
Atomic  Ener^^y  has  made  the  judgment 
that  the  Rasmussen  report,  although  rel- 
evant, is  not  essential  to  consideration 
of  the  financial  protection  provisions, 
and  its  nonavailability  should  in  no  way 
impede  congressional  action  on  this  leg- 
islation. 

Mr  Chairman,  we  cannot  have  a  sim- 
ple extension  of  tliis  act  without  doing 
harm  to  the  nuclear  industry  in  this 
country.  The  Rasmussen  study  itself  will 
not  be  available  for  quite  a  few  months. 
The  working  draft  that  he  will  circulate 
among  the  scientists  and  the  people  in 
the  nuclear  industry  will  not  be  avail- 
able for  almost  another  month,  and  he 
expects  that  to  be  circulated  for  at  least 
2  months  in  order  to  receive  comments 
on  what  his  findings  are  and  how  others 
will  judge  them  and  evaluate  them.  So 
it  can  be  as  many  as  4  or  5  or  6  months 
before  the  Rasmussen  study  is  available. 
Dr.  Rasmussen  himself  has  said  that 
it  is  not  necessary  to  await  the  findings 
of  this  study  to  extend  this  act.  He  has 
testified  in  no  uncertain  terms  that  the 
act  should  be  extended.  He  has  also  test- 
ified to  the  effect  that  the  studies  that 
he  will  submit  will  not  in  any  way  cliange 
the  requirements  of  this  act  or  raise  the 
requirements  for  any  additional  ceiling 
on  it. 

Ml-.  Chairman,  what  are  we  trying  to 
do  here  today?  We  are  trying  to  pass 
legislation  that  vrtll  put  the  Government 
out  of  the  Indemnification  business.  Any 
delay  in  that  would  just  put  off  the  time 
when  the  private  Insuror  and  when  the 
industry  Itself  will  be  supporting  this 
thing  instead  of  the  taxpayers  of  this 
country.  This  is  what  everybody  says 


they  want,  and  yet  here  we  are  trying  to 
delay  this.  A  vote  for  the  Roncalio 
amendment  would  just  extend  that  de- 
lay. The  main,  basic  principle  of  the  leg- 
islation we  are  considering  here  today 
is  to  phase  out  the  public  indemnifica- 
tion, the  taxpayers  putting  up  the 
money. 

If  we  delay  this  program  we  are  just 
delaying  this  goal,  just  setting  that  goal 
back  further,  and  we  can  accomplish 
that  goal,  because  this  legislation  sets 
up  a  formula  in  which  to  do  that. 

So  I  hope  that  the  members  of  the 
committee  will  not  be  misled,  and  that 
they  will  support  the  Joint  Committee 
which  has  been  studying  this  particular 
subject  that  we  have  under  considera- 
tion today.  We  have  held  hearings  on 
the  legislation  to  extend  the  Price- 
Anderson  Act,  and  the  studies  began  a 
year  ago  in  1973.  We  announced  the 
hearings  in  November  of  1973.  We  set  up 
a  panel  composed  of  some  of  the  most 
distinguished  and  most  experienced  peo- 
ple in  tliis  field  in  January  of  this  year, 
and  they  held  numerous  meetings  and 
made  recommendations.  This  was  not  an 
exclusive  group  representing  only  one 
side  of  the  picture,  but  it  was  a  group 
that  represented  the  Government,  it  rep- 
resented the  scientific  fraternity,  it  rep- 
resented industry,  it  represented  the 
Friends  of  the  Earth,  it  represented  peo- 
ple who  are  leaders  in  the  environmental 
efforts,  it  represented  the  legal  frater- 
nity, and  they  all  had  an  input  into  this 
legislation. 

Columbia  University  did  a  special  study 
on  this  at  the  request  of  the  committee, 
and  they  studied  it  for  months.  All  of 
them  came  up  with  one  final  conclusion, 
and  that  was  that  tlus  was  good  legisla- 
tion. They  helped  wiite  the  legislation, 
as  a  matter  of  fact. 

So  we  are  not  trying  to  put  anything 
over  on  anybody.  We  are  trying  to  set 
a  deadline  to  eliminate  the  liability  of 
the  public,  the  Government's  liability, 
but  then  when  we  have  a  chance  to  do 
that  then  we  should  have  the  support  of 
this  House,  and  I  hope  that  the  Mem- 
bers will  give  the  committee  that  sup- 
port. 

We  held  open  hearings  for  8  days. 
We  heard  27  witnesses,  most  of  whom 
were  experienced  people  in  this  field,  and 
those  who  were  not  so  experienced  had 
some  interest  in  the  environmental  area, 
and  some  of  the  legal  fraternity,  and  so 
forth.  We  did  not  turn  away  any  wit- 
ness. I  think  that  this  has  been  one  of 
the  most  thoroughly  studied  pieces  of 
legislation  that  has  ever  come  to  the  floor 
of  tliis  House. 

I  hope  the  Members  will  give  the  com- 
mittee their  support  this  afternoon. 

Mr.  HOSMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Ml-.  Chairman,  I  do  not  intend  to  take 
the  full  5  minutes.  I  rise  in  opposition  to 
the  amendment. 

First,  Mr.  Chairman,  I  want  to  extend 
my  appreciation  to  the  gentleman  from 
Wyoming,  the  author  of  the  amendment. 
Mr.  RoNCALio,  for  all  of  the  nice  words 
the  gentleman  said  of  me  and  Mr.  Holi- 
field. It  is  kind  of  like  receiving  a  bene- 
diction before  getting  executed— which 
the  gentleman  would  like  to  do. 

Mr.  Chairman,  as  I  said,  I  rise  in  op- 
position to  this  amendment.  But,  let  me 


tell  you  who  the  Members  are  who 
ought  to  vote  for  this  amendment: 

If  you  are  dead  set  against  nuclear 
power,  if  you  want  to  kill  it  off  in  this 
country,  tlien  vote  for  this  amendment. 
Vote  for  it,  because  it  is  the  kind  of  a 
vote — and  if  this  amendment  passes  it 
will  be  a  signal  to  the  world— that  the 
greatest  nation  in  the  world  in  nuclear 
progress  has  abandoned  the  field. 

The  antinuclear  forces,  the  environ- 
mental extremist  forces,  have  been  hold- 
ing out  against  nuclear  power  in  this 
country.  They  are  the  people  who  are 
the  most  ardent  supporters  of  what  the 
gentleman  from  Wyoming  wants  to  do. 

They  would  like  to  cut  off  nuclear 
power  absolutely,  not  as  of  yesterday 
only  because  that  is  impossible.  They 
would  like  to  do  it  as  of  today.  But  tliat 
is  not  in  the  realm  of  possibility  either. 
So,  18  months  from  now — by  only  ex- 
tending this  act  for  18  months — ^they 
could  certainly  start  to  bring  things  to  a 
halt,  because  the  leadtimes  in  the  nu- 
clear business  are  not  as  short  as  18 
months.  They  are  as  long  as  3  years  to 
put  a  project  together  in  the  planning 
stage,  and  then  as  long  as  10  years  for 
getting  it  built. 

So  we  have  these  long  times  ahead  for 
which  we  can  plan  for  nuclear  liability 
insm-ance. 

The  amendment  offered  by  the  gentle- 
man from  Wyoming  would  cut  this  down 
to  18  months.  Why  does  he  want  to  do 
that?  Ostensibly  he  says  that  he  wants 
us  to  be  able  to  hear  this  Rasmussen  re- 
port. But  Dr.  Rasmussen,  Professor  Ras- 
mussen from  MIT,  the  author  of  the  re- 
port, cEune  up  to  the  Joint  Committee  on 
June  13  and  told  us  what  he  was  going  to 
say  in  this  report.  What  he  was  going  to 
tell  us  in  this  report  Is  that  the  maxi- 
mum nuclear  incident  that  could  occur 
would  be  equivalent  to  the  damage  and 
destruction  that  would  happen  from  the 
crash  of  one  large  airplane.  For  that, 
under  this  bill,  we  are  providing,  to  be- 
gin with,  $560  million  liability  insurance 
and  a  formula  by  which  this  liability  lim- 
it would  even  be  increased  as  the  years 
goon. 

Mr.  PRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  I  Uiank  the  genUeman 
for  yielding. 

The  gentleman  made  a  statement  that 
the  Roncalio  amendment  would  cut  down 
the  time  to  18  months.  That  is  not  my 
understanding  of  the  amendment.  I 
should  like  to  ask  the  gentleman  if  I  am 
right  that  if  the  Roncalio  amendment  is 
adopted,  my  understanding  is  that  the 
existing  Price-Anderson  Act  will  not  ex- 
pire for  4y2  years  during  which  the  com- 
mittee will  have  ample  time  to  study  our 
Rasmussen  report  and  report  on  another 
bill.  Am  I  correct  in  my  statement? 

Mr.  HOSMER.  The  gentleman  is  cor- 
rect in  that  it  would  cut  the  leadtime 
from  10  years  to  18  months  in  which  this 
would  expire,  which  would  be  18  months 
from  a  date  in  1977.  But  we  do  not  need 
that  time  to  study  the  Rasmussen  report. 
We  already  know  what  is  in  the  Rasmus- 
sen report,  so  this  from  that  standpoint 
is  a  futile  act,  and  it  supports  my  charge 
that  the  real  reason  anybody  would  vote 
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for  this  is  just  simply  to  kill  <  flf  nuclear 
power. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  lumber  of 
words,  and  I  rise  in  oppositi)n  to  the 
amendment. 

Mr.  Chairman,  I  want  to  re-i  mphasize 
what  the  gentleman  from  California 
(Mr.  HosMER)  has  just  said.  If  i  iny  Mem- 
ber really  wants  to  damage  the  nuclear 
program  in  this  country  withe  ut  think- 
ing what  the  consequences  wll  be,  let 
him  vote  for  this  amendment. 

Now,  let  us  get  into  context  just  what 
it  is  we  are  talking  about. 

For  a  number  of  years  there  lave  been 
complaints  from  antinuclear  sources  in 
this  coxmtry  saying  we  should  not  have 
the  Price-Anderson  bill.  If  reactors  are 
safe,  they  say,  we  should  not  h  ive  a  fed- 
erally supported  insurance  prdgram.  So 
now  the  committee,  after  a  yeir's  study 
and  consideration  of  this  partici  ilar  point, 
has  come  up  with  this  bill  to  )hase  out 
Federal  support  under  the  Pri(  e-Ander- 
son  Act.  Now  that  this  bill  Is  before  us 
for  an  orderly  phase  out  within  10  years, 
these  very  same  people  who  hav(  i  been  ob- 
jecting to  the  existence  of  th ;  bill  ob- 
ject to  this  bill  to  phase  it  cut  in  an 
orderly  manner. 

What  they  want  to  do  instead  is  to 
run  this  mischievous-making  amend- 
ment in  at  this  time  to  upset  tl  e  orderly 
processes  that  the  utilities  of  t  ais  coun- 
try go  through  in  planning  ^he  long- 
range  procedures  in  establishihg  a  nu- 
clear reactor. 

Let  me  say  again,  this  bill  does  not 
provide  for  a  continuation  ol  Federal 
support;  it  is  a  phaseout.  Witiiii  1 10  years 
there  will  be  no  more  Federal  support. 
Insiirance  will  all  be  provide!  by  the 
nuclear  industry  itself. 

Second,  we  already  know  what  the 
Rasmussen  report  is  going  to  say.  We 
know  that  such  changes  and  reftnements 
as  wUl  come  in  the  Rasmussen  report  will 
In  no  way  affect  the  manner  of  coverage 
that  we  have  under  the  Price- Anderson 
Act. 

The  only  thing  the  Rasmussen  report 
is  going  to  do  is  say  that  the  rtaximum 
credible  accident  would  cause  l;ss  dam- 
age than  has  been  previously  issumed, 
but  it  will  not  change  the  way  in  which 
we  provide  indemnity  coverage  for  ac- 
cidents, or  the  type  of  insui-ance  we  have. 
Under  this  bill,  we  start  ou;  with  a 
pool  of  $120  million  of  insura  ice  pur- 
chased by  the  utilities.  We  start  out  with 
a  commitment  that  each  utihtir  with  a 
nuclear  reactor  on  the  line  i  lakes  to 
have  from  (2  to  $5  million  aval  lable  for 
an  Indemnity  pool  if  it  is  neede  I.  By  the 
time  this  bill  has  expired  in  ihe  mld- 
1980's,  we  wiU  have  more  than  the  cov- 
erage that  is  now  provided  by  :he  Fed- 
eral insurance  imder  the  bill,  "hen  the 
Federal  insurance  will  phase  <  ut. 

The  thought  has  been  presen  «d  to  us 
that  the  utilities  assume  no  ri  ik  under 
the  Price-Anderson  Act.  Nothiig  could 
be  further  from  the  truth.  The  eal  haz- 
ard of  a  nuclear  accident  is  ndt  to  the 
public,  but  to  the  utility.  The  chances 
of  a  meltdown  are  extremely  remote. 
According  to  the  Rasmussen  report,  if 
we  had  1,000  reactors  operatini;  in  this 
country,  then  we  could  expect,  {Recording 
to  the  odds,  to  have  a  meltdowti  within 
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1,000  to  10,000  years.  But  this  does  not 
mean  any  real  harm  to  anybody  outside 
the  reactor  or  even  the  operators  of  the 
reactor.  It  does  mean  the  utility  would 
lose  a  $500  million,  1,000-megawatt  reac- 
tor and  millions  of  dollars  of  revenue  it 
could  produce  every  year.  Merely  because 
we  have  Federal  liability  does  not  mean 
that  the  utilities  could  be  careless.  This 
is  not  realistic. 

This  is  simply  a  bill  to  phase  out  Fed- 
eral underwriting  in  an  orderly  manner. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  am  I 
correct,  over  and  above  the  $100  million 
the  present  Federal  liability  will  be  sub- 
stituted by  the  assessment  against  the 
licensees?  Is  that  correct? 

Mr.  McCORMACK.  The  Federal  liabil- 
ity will  be  in  a  phaseout,  yes. 

Mr.  LUKEN.  But  that  would  be  in  the 
form  of  retrospective  treatment.  Is  that 
correct? 

Mr.  McCORMACK.  That  is  correct. 

Mr.  LUKEN.  Mr.  Chairman,  then  it 
seems  cogent  to  me,  if  all  these  utility 
companies,  the  licensees,  if  there  should 
be  a  catastrophic  loss,  then  at  one  time 
they  would  have  to  be  raising  $2  to  $5 
million,  something  in  that  amount,  and 
that  could  cause  delays  and  some  finan- 
cial chaos  if  they  are  all  out  raising  this 
kind  of  money.  They  would  have  to  issue 
bonds.  They  would  not  have  that  kind 
of  money  lying  around  all  at  one  time 
in  a  utility  company.  That  has  been  sug- 
gested. 

Mr.  McCORMACK.  This  question  has 
been  raised  and  discussed  in  committee, 
and  the  Atomic  Energy  Commission  as- 
sures us  that  this  money  will  be  avail- 
able, that  the  utilities  can  take  out  in- 
surance policies  or  have  the  money  in  es- 
crow or  use  any  of  a  number  of  other 
procedures. 

Mr.  LUKEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
colleague    from    Wyoming    (Mr.    Ron- 

CALIO). 

Mr.  Chairman.  I  am  deeply  concerned 
over  passage  of  legislation  that  fails  to 
meet  the  requirements  for  quick  and 
complete  compensation  to  victims  of  nu- 
clear accidents. 

I  urge  that  the  findings  of  the  Ras- 
mussen reactor  safety,  commissioned  at 
an  expense  of  over  $2  million  to  the 
American  taxpayer,  be  considered  by 
the  Joint  Committee  prior  to  any  renewal 
of  the  Pilce-Anderson  Act.  This  study 
will  provide  a  more  precise  quantification 
of  the  probabilities  and  implications  of 
nuclear  accidents  to  aid  the  committee  in 
making  informed  decisions  regarding  a 
comprehensive  insurance  scheme  that 
will  adequately  protect  the  public. 

I  am  sorely  concerned  in  seeing  that 
the  pubUc  be  adequately  compensated  in 
the  event  of  a  major  nuclear  powerplant 
accident.  The  present  provisions  requir- 
ing nuclear  facilities  to  maintain  $110 
million  in  private  liability  Insurance  with 
the  Federal  Government  insuring  any- 
thing in  excess  of  this  figure  up  to  $560 
million,  appears  to  me  to  be  woefully  in- 
adequate. An  AEC  study  in  1965  included 
that  the  loss  of  lives  and  property  dam- 
age in  case  of  a  major  nuclear  power 


catastrophe  could  run  into  the  tens  of 
billions  of  dollars. 

Who  is  to  account  for  these  damages 
and  loss  of  lives? 

For  Congress  to  pass  supplementai-y 
appropriations  in  the  event  of  an  acci- 
dent will  result  in  too  long  a  delay  in 
compensating  the  victims. 

The  bill  attempts  to  solve  these  prob- 
lems by  the  establishment  of  a  "retro- 
spective" or  "deferred"  premium  in 
which  premiums  would  only  be  assessed 
in  the  event  of  a  nuclear  powerplant  dis- 
aster. Here  again,  the  artificial  limit  Is 
cruelly  inadequate  to  cover  the  possible 
extent  of  destruction.  The  $5  million 
ceiling  imposed  by  the  Commission  on 
each  facility  as  the  premium  they  be  re- 
quired to  pay  in  case  of  just  one  nuclear 
accident  will  not  cover  the  costs  if  the 
damage  nans  to  the  billions  of  dollars. 
Since  the  premiums  were  not  required  to 
be  in  cash,  this  could  wreak  havoc  with- 
in our  financial  system  with  several  hun- 
dred utilities  borrowing  money  or  float- 
ing new  bond  issues  at  the  same  time. 
And  if  the  utility  should  default,  there 
should  be  available  Federal  money  to  in- 
sure compensation. 

Mr.  Chairman,  this  is  a  matter  of  great 
concern  to  me  for  many  reasons,  not  the 
least  of  which  is  the  fact  that  within 
50  miles  of  Cincinnati  area  there  are 
two  major  Installations  that  handle 
highly  dangerous  radioactive  material. 
Citizens  in  the  southwestern  corner  of 
Ohio  have  already  experienced  consider- 
able alarm  when  an  extremely  hazard- 
ous material,  Plutonium  238,  was  found 
in  a  stream  outside  the  Mounds  Labora- 
tory in  Miamisburg. 

Because  of  this,  I  believe  that  we 
should  await  the  final  conclusions  of  the 
Rasmussen  study  before  granting  a  10- 
year  extension  to  the  Price-Anderson 
Act.  We  should  fully  explore  all  other 
possible  insurance  programs  which 
would  provide  full  liability  coverage  or 
we  should  explore  the  possibilities  more 
fully  of  allowing  the  Price-Anderson  to 
lapse. 

While  I  believe  the  nuclear  industi-y 
should  be  a  strong  partner  In  any  new 
funding  formula,  no  price  shall  be  too 
high  to  pay  to  insure  complete  protec- 
tion to  Americans  in  the  event  of  a  nu- 
clear accident. 

Mr.  Chairman,  I  urge  my  fellow  col- 
leagues to  adopt  the  Roncalio  amend- 
ment, an  amendment  that  will  give  us 
time  to  analyze  not  only  the  Rasmussen 
study,  but  alternative  proposals  to  in- 
sure quick  and  complete  compensation 
to  victims  of  nuclear  disasters. 

Mr.  FRASER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  the  gentleman  from 
California  asserted  that  under  the 
amendment  there  would  be  only  an  18- 
month  leadtime.  The  present  law  will 
not  expire,  as  I  understand  it,  for  an- 
other 3  years. 

If  the  Roncalio  amendment  is  adopted, 
it  puts  the  expiration  date  back  another 
year  and  a  half,  for  a  total  of  4V2  years. 
As  I  imderstand  it,  the  purpose  of  this 
is  to  give  the  Joint  Committee  time  to 
look  at  the  most  extensive  and  the  most 
expensive  study  of  nuclear  safety  that 
has  ever  been  undertaken,  a  report  which 
will  be  available  within  the  next  4  to  6 
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months.  An  18-month  delay  would  mean 
that  the  present  act  wiU  last  another  4^2 
years  In  order  to  give  the  committee  a 
chance  to  reaUy  look  at  this  study  very 
carefully.  This  is  eminently  sensible  and 
does  not  prejudice  the  committee's  op- 
portunity to  come  out  with  the  same  bill 
If  they  decide  that  is  what  they  want  to 
do  or  to  come  out  with  an  improved  bill 
if  that  is  what  the  study  indicates. 

Mr.  BINGHAM.  Mr.  Chairmsm.  will 
the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I  also 
support  this  amendment  and  I  concur 
in  what  the  gentleman  has  said. 

It  seems  to  me  there  are  a  number  of 
questions  that  need  to  be  looked  at.  One 
that  I  have  not  heard  discussed  at  all 
today  is  whether  the  amoimts  provided 
in  Price-Anderson  are  large  enough.  As 
I  understand,  some  of  the  studies  have 
shown  that  the  damage  that  might  fol- 
low from  the  worst  case  accident  could 
be  far  greater  than  $700  million.  They 
could  be  even  in  the  billions  of  dollars. 
What  then? 

This  is  one  of  the  questions  that 
ought  to  be  considered  and  apparently 
has  not  been  considered  up  to  now. 

So  I  strongly  support  the  amendment 
which  would.  In  effect,  give  us  another 
chance  to  look  at  this  measure  after  the 
Rasmussen  report  has  been  studied. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
this  legislation  has  been  studied  maybe 
as  thoroughly  as  any  legislation  that  has 
come  to  the  floor.  As  I  stated  earlier,  we 
have  been  working  on  this  since  early 
July  1973. 

Mr.  FRASER.  May  I  make  the  point 
that  the  first  witness  was  not  called  until 
January  of  this  year  and  that  most  of 
the  hearings  were  in  the  last  60  days. 

Mr.  PRICE  of  Illinois.  The  flrst  witness 
might  not  have  been  called,  but  all  the 
witnesses  were  on  notice.  We  had  our 
panel  since  January  working  on  it  every 
day;  but  the  reason  it  is  necessary  to  pass 
this  legislation  now,  even  though  the  act 
does  not  expire  for  31/2  years,  is  because 
industry  is  interested  now  in  getting  a 
license  in  1977.  If  they  do  not  get  their 
finances  and  make  arrangements  now, 
they  will  not  be  able  to  get  a  license  in 
1974. 

Mr.  FRASER.  Would  the  gentleman 
not  agree  that  extending  the  Price- 
Anderson  Act  another  year  and  a  half, 
that  would  make  4^i  years,  does  not  that 
give  the  committee  enough  time  to  study 
the  Rasmussen  report? 

Mr.  PRICE  of  Illinois.  The  committee 
has  done  that  and  there  is  no  need  to  do 
it  on  a  piecemeal  program.  I  would  think 
the  gentleman  wants  to  phase  out  this 
present  program  and  would  want  the 
matter  to  go  to  Industry  itself.  I  do  not 
see  any  need  of  taking  a  piecemeal  ap- 
proach on  a  matter  that  has  been  so 
thoroughly  studied.  We  have  to  face  the 
danger  of  a  complete  stop— and  I  mean  a 
complete  stop — right  now  to  any  new 
entry  in  the  field  of  nuclear  power. 

Mr.  FRASER.  I  just  make  the  point, 
all  we  are  asking  for  is  additional  time 
for  the  committee  to  study  this  very  Im- 
portant report.  I  do  not  think  there  will 
be  any  slowdown  in  nuclear  construc- 
tion that  is  already  being  planned. 


THK    EASMtrSSEN    STDDT 

The  argument  for  the  Federal  Govern- 
ment's assuming  Uability  for  a  nuclear 
powerplant  accident  has  been  that,  with- 
out the  actual  experience  of  accidents, 
the  statistical  probability  of  such  acci- 
dents could  only  be  deduced  or  Inferred 
indirectly.  It  has  been  argued  that  this 
kind  of  calculation  does  not  provide  a 
firm  enough  basis  for  private  company 
insurance. 

The  report  accompanying  H.R.  15323 
states: 

The  Improvements  In  the  development  of 
statistical  methods  In  the  space  program  and 
defense  program  In  the  past  ten  years  have 
led  to  the  belief  that  adequate  statistical 
probabilities  can  be  developed  for  nuclear 
plants. 

And  in  fact  such  a  statisticsil  study  has 
been  undertaken  for  the  AEC  over  the 
past  year  and  a  half  by  Prof.  Norman 
Rasmussen  of  MIT. 

The  committee  report  describes  the 
Rasmussen  study  as  "perhaps  the  most 
comprehensive  effort  in  this  area  so  far." 
If  so,  if  this  is  the  flrst  dixect  statistical 
computation  of  the  probabiUty  of  major 
nuclear  accidents,  then  Congress  should 
wait  until  the  whole  report,  not  just  flrst 
conclusions  are  made  public.  If  this  re- 
port is  as  comprehensive  a&  the  commit- 
tee claims,  perhaps  after  its  release  the 
nuclear  power  industry  and  private  in- 
surance companies  will  have  the  con- 
fldence  to  carry  the  full  burden.  Appar- 
ently at  this  point  the  AEC,  the  nuclear 
power  industry  and  Dr.  Rasmussen  are 
unable  to  persuade  private  insurance 
companies  to  provide  coverage. 

CONTINUED   ORDESLT   PLANNINO  rO>  THX 
NUCI.EAS     INDUSTRY 

The  committee  warns  that  if  we  do  not 
pass  its  bill  now,  "imcertainty  over  the 
future  of  the  Price-Anderson  Act"  will 
cause  "unwarranted  disruption  in  the 
planning  process  for  nuclear  power 
plants." 

But  planning  has  gone  forward  well 
beyond  the  current  expiration  date.  Utili- 
ties are  planning  to  build  nuclear  react- 
ors into  the  mid-1980's,  reactors  which 
will  not  be  licensed  before  August  1, 1977. 
Uncertainty  is  apparently  not  holdhig  up 
the  planning  of  these  companies. 

The  existing  law  expires  in  3  years. 
There  is  suflScient  time  to  permit  thor- 
ough consideration  of  the  Rasmussen 
study,  which  should  be  released  in  flnal 
form  later  this  year.  The  last  renewal  of 
the  Price-Anderson  Act  took  place  less 
than  2  years  before  the  act  was  then  due 
to  expire.  Under  the  amendment  offered 
by  the  gentleman  from  Wyoming,  the 
expu-ation  date  would  be  extended  to  4'/* 
years  from  now.  That  is  certainly  more 
than  enough  time  to  allow  continued  or- 
derly planning  for  the  nuclear  industry. 

GKAVE   QUESTIONS   ABOUT   H.>.    15323 

There  are  grave  questions  about  the 
bill  before  us.  It  claims  to  make  two  ma- 
jor, needed  changes  in  existing  law :  First, 
to  phase  out  Government  indemnity  over 
a  period  of  years;  and  second,  to  increase 
the  limit  of  liability  when  that  phaseout 
is  completed. 

But  under  the  committee  bill,  It  ap- 
pears: First,  that  the  Federal  Govern- 
ment would  remain  the  ultimate  source 
of  financial  protection  to  the  public  In 
the  event  of  a  nuclear  accident;  and  sec- 


ond, that  the  level  to  which  this  liabiltiy 
would  be  raised  would  remain  wholly 
inadequate. 

The  limit  on  liabiUty  would  continue 
at  the  present  level  of  $560  million  and 
would  be  permitted  to  rise  gradually  to 
$1  billion  in  1987  and  to  $1,346  billion  by 
1990.  Contrast  this  to  the  AEC's  1965  es- 
timate of  $17  to  $280  billion  for  a  worst 
case  accident. 

Furthermore,  the  conunittee  report,  on 
psige  10,  states  that  Congress  might  make 
special  appropriations  for  damages  re- 
sulting from  a  particular  incident  should 
the  need  arise : 

In  the  event  of  a  naticmal  disaster  of  this 
magnitude  it  is  obvious  that  Congress  would 
have  to  review  the  problem  and  take  appro- 
priate action. 

In  other  words,  the  Federal  Govern- 
ment would  remain  the  ultimate  insurer. 

Fm-thermore,  the  deferred  premium 
plan,  which  does  not  require  actual  pay- 
ments by  the  nuclear  industry,  Invites 
default  by  individual  companies  if  a  ma- 
jor nuclear  accident  occurs.  Section  3  of 
the  bill  before  us  makes  the  Government 
the  guarantor  of  any  defaulted  premi- 
luns. 

CHAIRMEN    SCHLESINGER    AND    RAT    QUESTION 
PSICK-ANDEItSON 

Both  the  current  and  past  Chairmen 
of  the  Atomic  Energy  Commission  have 
gone  on  record  in  favor  of  letting  the  nu- 
clear industry  insure  itself.  Chairman 
James  R.  Schlesinger,  before  his  retire- 
ment in  January  1973,  declared  that 
when  the  Price-Anderson  Act  came  up 
for  reexamination,  it  should  be  substan- 
tially amended  or  phased  out.  because 
the  nuclear  Industry  has  built  itself  up 
to  the  point  where  "it  can  imderwrite 
the  cost  itself  of  these  very  improbable 
accidents." 

Chairman  Dixy  Lee  Ray,  In  the 
March  17,  1973  Natlorud  Journal,  in  a 
statement  which  she  has  since  retracted, 
agreed  with  her  predecessor  that  the 
nuclear  industry  was  able  to  assume  full 
liability.  She  thought  the  industry  would 
probably  develop  pool  insurance  as  other 
industries  have,  and  that  "the  only  thing 
that  has  prevented  It  is  the  Price- 
Anderson  Act."  "Why,"  Dr.  Ray  asked, 
"should  the  Industry  do  it  if  the 
Government  will?" 

PUBLIC  CONFIDENCE  IN   NUCLEAR  POWER 

Public  confidence  in  the  safety  of  nu- 
clesu-  power  reactors  is  at  the  center  of 
the  controversy  surrounding  the  Price - 
Anderson  Act.  First,  the  power  industry 
argues  that  there  is  virtually  no  chance 
that  a  nuclear  accident  will  involve  dam- 
ages exceeding  $560  million.  If  this  is 
true,  why  place  a  limit  on  liability?  Why 
not  remove  all  limits  if  there  is  virtually 
no  chance  of  such  an  accident?  Congress 
and  the  public  is  led  to  surmise  that  there 
is  a  clear  and  present  danger  of  excessive 
damages  which  the  Industry  is  unwilling 
to  risk. 

Second,  it  is  argued  that  private  in- 
surance companies  are  unwilling  to  back 
nuclear  power  because  of  insufiQcient 
data  and  experience.  Yet  the  Rasmussen 
study,  which  the  committee  report  has 
described  as  "perhaps  the  most  compre- 
hensive effort  in  this  area  so  far,"  pur- 
portedly does  just  that.  It  provides  direct 
statistical  evidence  on  which  insurance 
risks  can  be  calculated. 
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It  has  been  argued  that  leg^  liability 
ordinarily  serves  as  a  deterrei)t  against 
overly  swift,  technologically  i^isafe  ex- 
pansion. Ttoe  miclflM'  ioikuti^  is  em- 
phatic in  its  assurances  to  tiie  pUbUc 
that  nuclesr  power  plants  are  safe.  Why 
then  is  there  retuetaooe  t»  assnlne  a  nor- 
mal respoDBlbiUtir  of  our  free  Enterprise 
system,  one  that  in  this  case  oouM  only 
have  healthy  results,  as  lar  as  both 
safety  and  pubhc  confidence  are  con- 
cerned. Could  tt  be,  as  has  keen  sug- 
gested, that  the  atomic  pover  Industry 
fears  the  invisible  hand  of  Adam  Smith 
might  punch  it  in  the  nose? 

I  choose  to  believe  that  this  Is  not  tiie 
case,  but  that  the  temptation  to  rely  on 
Federal  subsidies  is  too  great.  H^  Dr.  Ray 
has  said.  "Why  should  the  indi*;try  do  it, 
if  the  Grovemment  will?" 

Because  I  believe  there  are  inany  un- 
answered Questions  in  this  bill,  because 
I  believe  that  a  better  iuU  could  result 
after  we  have  the  full  benefit  of  careful 
analysis  of  the  first  direct  ftatistk^ 
study  of  the  probability  of  k  nur.lear 
accident,  I  ask  you  to  support  toe  amend- 
ment before  you.  Extending  the  Price- 
Anderson  Act  for  18  months  will  allow 
time  for  answering  these  questions  with- 
out disrupting  the  orderly  dejelopment 
of  nuclear  power  and  would  permit  re- 
building of  public  confidence  in  the 
futiu-e  of  nuclear  power. 

Mr.  HOUFIELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  riumber  of 
words. 

Mr.  Chairman,  28  years  ago  the  May- 
Johnson  bin  was  brought  to  theiCongress. 
The  gentleman  from  Illinois  (Mr.  Price) 
and  I  were  Members  of  the  oli  1  Military 
Affairs  Committee.  At  that  time  we 
fought  for  civilian  control  in  tJ  le  Atomic 
Energy  Committee.  We  signed  B  dissent- 
ing report  against  the  May-Jolinson  bill. 
All  the  other  membei-s  of  the  ( ommittee 
were  for  military  control  of  alomic  en- 
ergy. 

It  went  over  to  the  Senate  ahd  some  7 
or  8  months  later  it  came  liack  with 
civilian  control,  because  we  hi.d  worked 
up  enough  information  in  th;  coiuitry 
through  the  universities  and  he  scien- 
tific community  to  convince  Ihe  Mem- 
bers of  the  Senate  that  civilij,n  control 
was  better  than  military  contr(  »1.  At  that 
time  in  1946,  at  the  beginning,  the  com- 
plete appropriation  for  atomic  energy 
was  for  military  purposes. 

The  gentleman  from  Ulincis  and  I, 
with  other  people  helping  us  ir  the  Joint 
Committee,  people  who  are  [low  gone 
from  the  Congress  so  that  he  and  I  are 
the  only  original  ones  left,  were  ap- 
pointed to  the  Joint  Committee  by 
Speaker  Raybum  because  of  lour  fight 
for  civilian  control.  I  might  add  that  at 
that  time  the  complete  appropiuation  was 
for  military  purposes.  Today,  inore  than 
55  percent  of  the  budget  goes  for  peace- 
time application  of  atomic  energy  be- 
cause we  had  the  vision  that  this  great 
new  power  could  be  used  for  \  he  benefit 
of  mankind  and  not  for  the  c  estruction 
o'  mankind.  That  was  the  visii  in  that  we 
had.  Fifty -five  percent  of  it  is  now  being 
used  for  peacetime  application,  includ- 
ing electrical  reactors;  but  inc!  uding  also 
the  help  for  medicine  in  eveiy  hospital 
in  the  United  States  where  they  are  us- 
ing   radioactive    material   in   place    of 


radiimi,  which  was  very  expensive  and 
very  scarce. 

My  daughter  Is  In  tlie  hospital  now  for 
cancer  of  the  \\yag,  and  she  has  been  re- 
ceiving this  radiation  treatment.  What 
the  end  will  be,  God  will  dispose. 

But,  we  worked  hard  to  bring  this  ter- 
rible poW('er.  this  terrible  force,  into  a 
form  which  would  benefit  the  human 
race,  and  not  destroy  it. 

We  are  facing  an  energy  crisis  in  this 
country,  believe  It  or  not.  In  1973,  we  sent 
out  $71/2  billion  for  oil  at  $3  a  barrel.  We 
are  now  sendtog  It  out  at  $12  and  hi^er 
per  barrel.  We  are  sending  out  this  year 
between  20  and  24  billions  of  American 
dollars  to  buy  the  sheiks'  oil  from  the 
Middle  East  and  from  South  America. 
What  is  at  stake  in  building  these  reac- 
tors for  our  country  is  to  make  us  inde- 
pendent of  the  Middle  East  and  South 
America  from  the  standpoint  of  fossil 
fuel. 

These  people  who  are  ill-informed  on 
this  matter  in  regard  to  tiie  possible  haz- 
ards of  these  reactors  to  our  people,  are 
unknowingly  working  against  themselves. 
It  ttikes  energy  to  clean  air.  It  takes  en- 
ergy to  process  sewage.  It  takes  energy 
to  reprocess  newspapers  and  metals  and 
bottles  and  other  forms  of  throw-away 
waste.  Without  energy,  we  cannot  do 
those  things.  We  cannot  take  care  of  pol- 
lution in  this  country  without  energy  to 
do  it,  and  I  am  talking  about  electrical 
energy. 

I  am  looking  forward  to  about  the  year 
2000  when  we  will  receive  50  percent  of 
our  electrical  energy  from  nuclear  reac- 
tors. So,  the  people  who  are  opposing  nu- 
clear power  today  are  opposing  their  own 
aims  and  their  own  goals.  Where  can  one 
find  any  industry  that  has  existed  for 
more  than  20  years  which  has  no — no — 
no  incidence  of  damage  to  the  people  who 
work  in  the  atomic  plants?  Some  of  the 
people  who  worked  in  the  mines  were  ex- 
posed in  the  early  days  because  we  did 
not  know  about  it,  but  we  have  cured  that 
now. 

There  has  never  been  a  nuclear  acci- 
dent in  a  commercial  reactor  which  has 
caused  any  person  damage.  We  have  over 
100  submarines  in  the  ocean  and  from 
100  to  135  or  140  l)oys  are  in  each  of  those 
submarines.  Many  of  them  sleep  close  to 
these  reactors,  and  none  of  them  have 
been  damaged  by  radioactivity.  A  watch 
with  a  radium  dial  will  set  off  the  alarms 
in  a  nuclear  submarine. 

Memiaers  should  thmk  of  what  they 
are  doing  here  today.  The  Committee  on 
Atomic  Energy  comes  to  the  floor  today 
and  it  has  done  its  work  and  done  it 
well.  We  have  produced  the  greatest 
strength  in  the  world  from  the  stand- 
point of  weaponry,  in  the  last  20  years. 

The    CHAIRMAN.    The   time   of   the 

gentleman  from  California  has  expired. 

(By  unanimous  consent,  Mr.  Holifield 

was  allowed  to  proceed  for  2  additional 

minutes.)    

Mr.  HOLIFIELD.  We  have  brought  up 
the  strength  of  this  coimtry  in  nuclear 
weapons  and  have  brought  it  up  in  nu- 
clear submarines,  which  are  our  first  line 
of  defense,  and  done  it  without  damage 
to  the  people  of  America.  We  stand  on 
the  brink  of  bringing  to  the  people  of 
America  an  inexhaustible  supply  of  en- 
ergy long  after  fossil  fuels  have  gone. 


This  is  the  goal  we  have  been  working 
toward.  Do  not  vote  for  a  quick  amend- 
ment here  because  of  fear,  because  of 
any  kind  of  concern. 

Stand  by  the  committee  on  this  bill. 
We  will  watch  this  carefully,  and  we  will 
bring  back  to  you  remedial  legislation  if 
it  is  needed,  but  do  not  stop  the  nuclear 
program  because  we  need  to  go  ahead. 
The  country  needs  the  power  to  rim  tlie 
factories,  to  take  care  of  the  people  in 
their  homes,  to  clean  the  air,  to  reprocess 
sewage,  to  get  all  the  things  which  we 
need  in  a  good  society. 

I  ask  the  Members  to  support  the  com- 
mittee and  vote  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  Uie  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Wyoming  fMr.  Roncalio). 

The  question  was  taken;  and  the  Chair- 
man announced  that  the  noes  appeared 
to  have  it. 

KECOKOED  VOTK 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  on  that  I  demand  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  138,  noes  267, 
not  voting  29,  as  follows: 


[Ecu  No.  371] 

ATES— 138 

Abdnor 

Green.  Pa. 

PodeU 

Abzug 

Gross 

Prit,r.hard 

Adams 

Grover 

Randall 

Addabbo 

Gude 

Rangel 

Aspln 

Hanrahan 

Bees 

BadUlo 

Harrington 

Reuss 

Barrett 

Hawkins 

Rlegle 

Bergland 

Hechler,  W.  Va 

Rlnaldo 

Biester 

Heckler,  Mass. 

Roe 

Bingham 

Hicks 

Roncallo,  Wyo 

Boland 

Holtzman 

RoncaUo,  N.T. 

Brademas 

Howard 

Rosenthal 

Brown,  Calif. 

Hungate 

Boush 

Brown,  Micli. 

Johnson,  Pa. 

Roy 

Buchanan 

Kastenmeier 

Boybal 

Burlce,  Calif. 

Kemp 

Rnppe 

Burton,  John 

Koch 

St  Germain 

Burton,  Phillip 

Kyros 

Sarbanes 

Carney,  Ohio 

Lehman 

Schroeder 

Cohen 

Lent 

SeibezUng 

CoUins,  lU. 

Utton 

Shrtver 

Conte 

Long,  Md. 

Skubltz 

Conyers 

Luken 

Smith,  Io»a 

Cotter 

McCloskey 

Stanton, 

Co\igblin 

McDade 

J.  WUliam 

Cronln 

Mc  Kinney 

Stanton, 

Dellenbaek 

Maraeltl 

James  V. 

Dellnms 

Mayne 

Stark 

Denholm 

Meeds 

Steel  man 

Dingell 

Melcher 

Studds 

Drlnan 

Metcalfe 

Symington 

Dulski 

Mezvlnaky 

Tlernan 

duPont 

Mink 

UdaU 

Eckhardt 

Mitchen,  Md. 

Van  Dcerlin 

Edwards,  Calif 

Mizell 

Vander  Veen 

Ellberg 

Moakley 

Vanlk 

Esch 

MoUohan 

Waldle 

Fascell 

Moorhead,  Pa. 

Whalen 

Findley 

Nedzi 

WUson. 

PUh 

Nix 

Charles.  Tex 

Flood 

Obey 

Winn 

Foley 

O'Hara 

"Woltr 

Porsythe 

Owens 

Wydler 

Fraser 

Patten 

Wylle 

Prenzel 

Perkins 

Yates 

Oilman 

Pickle 

Yatron 

OraEso 

Pike 
NOES— 267 

Toung,  Ga. 

Alexander 

BafalU 

Brlnkley 

Anderson, 

Baker 

Brooks 

Calif. 

Bauman 

Broom  n  eld 

Anderson,  111. 

Beard 

Brotzman 

Andrews,  N.C. 

BeU 

Brown,  Ohio 

Andrews, 

Bennett 

BroyhHl,  N.C. 

N.  Dak. 

BerUl 

Broyhlll,  va. 

Annunzio 

Blaggl 

Burgener 

Archer 

Blackburn 

Burke,  Fla. 

Ar«nd8 

Boggs 

Burke,  Mass. 

Armstrong 

Boning 

Butleson,  Tex. 

ARhbrook 

Bowen 

Burllson,  Mo. 

Ashley 

Bray 

BuUer 
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Byron 

Holt 

Qule 

Camp 

Horton 

Quillen 

Carter 

Hosmer 

RaUsback 

Casey.  Tex. 

Huber 

Rarlck 

Cederberg 

Hudsut 

Regula 

Chamberlain 

Hunt 

Rhodes 

Chappell 

Hutchinson 

Roberts 

Chisholm 

Ichord 

Robinson,  Va. 

Clancy 

Jarman 

Roblson,  N.Y. 

Clark 

Johnson,  Calif. 

Rodlno 

Clausen, 

Johnson,  Colo. 

Rogers 

DonH. 

Jones,  Ala. 

Rooney,  Pa. 

Clawson,  Del 

Jones,  N.C. 

Rose 

Cleveland 

Jones,  Okla. 

Rostenkowskl 

Cochran 

Jordan 

Rousselot 

Collins,  Tex. 

Karth 

Runnels 

Conable 

Kazen 

Ruth 

Conlan 

Ketcbum 

Ryan 

Corman 

King 

Sandman 

Crane 

Kluczynskl 

Sarasln 

Daniel,  Dan 

KuykendaU 

Satterfield 

Daniel.  Robert 

Lagomarslno 

Scherle 

W.,  Jr. 

Landgrebe 

Schneebell 

Daniels, 

Landrum 

Sebellus 

Domlnlck  V. 

Latta 

Shoup 

Danlelson 

Leggett 

Sbuster 

Davis,  8.C. 

Long,  La. 

Sikes 

Davis,  Wis. 

Lott 

Slsk 

de  la  Garza 

Lujan 

Slack 

Delaney 

McClory 

Smith,  N.Y. 

Dennis 

McCoUlster 

Snyder 

Dent 

Mcconnack 

Spence 

Derwinskl 

McFaU 

Staggers 

Devlne 

McKay 

Steed 

Dickinson 

McSpadden 

Stelger,  Ariz. 

Donohue 

Madden 

Steiger,  Wis. 

Downing 

Madlgan 

Stephens 

Duncan 

Mahon 

Stratton 

Edwards,  Ala. 

Mallary 

Stubblefleld 

Erlenborn 

BJann 

Stuckey 

Esbleman 

Martin,  Nebr. 

Sullivan 

Evans,  Colo. 

Martin,  N.C. 

Symms 

Fisher 

Mathlas,  Calif. 

Talcott 

Plovrors 

Mathls,  Ga. 

Taylor,  Mo. 

Flynt 

Matsunaga 

Taylor,  N.C. 

Fountain 

Mazzoll 

Thompson,  N.J 

Prellnghuysen 

Michel 

Thomson,  Wis. 

Prey 

Mllford 

Thone 

Proehllch 

MUler 

Thornton 

Fulton 

MUls 

Towell,  Nev. 

Puqua 

Mlnlsb 

Traxler 

Oaydos 

Mlnshall,  Ohio 

Treen 

Gettys 

Mitchell,  N.Y. 

UUman 

Oiaimo 

Montgomery 

Vander  Jagt 

Gibbons 

Moorhead, 

Veysey 

Gtnn 

Calif. 

Vlgorlto 

Goldwater 

Morgan 

Waggonner 

Gonzalez 

Mosher 

Walsh 

Goodling 

Moss 

Wampler 

Gray 

Murphy,  m. 

Ware 

Green,  Oreg. 

Murphy,  N.Y. 

White 

Griffiths 

Murtha 

Whltehurst 

Gubser 

Myers 

Whltten 

Ouyer 

Natcher 

WldnaU 

Haley 

Nelsen 

Wiggins 

Hamilton 

Nichols 

WUliams 

Hammer- 

O'Brien 

Wilson,  Bob 

schmldt 

O'NeUl 

Wright 

Hanley 

Parrls 

Wyatt 

Hanna 

Passman 

Wyman 

Harsha 

Patman 

Young,  Pla. 

Hastings 

Pepper 

Young,  m. 

Hays 

Pettis 

Young,  a.c. 

Heinz 

Peyser 

Young,  Tex. 

Henderson 

Poage 

Zablockl 

HUlU 

PoweU,  Ohio 

Zlon 

Hinshaw 

Preyer 

Zwach 

Hogan 

Price,  ni. 

Hollfleld 

Price,  Tex. 

NOT  VOTING- 

-29 

Blatnlk 

Evlns,  Tenn. 

Rooney,  N.Y. 

Brasco 

Ford 

Shipley 

Breaux 

Qunter 

Steele 

Breckinridge 

Hansen,  Idaho 

Stokes 

Carey,  N.Y. 

Hansen,  Wash. 

Teague 

Clay 

Hubert 

WUson, 

CoUler 

Helstoskl 

Charles  H., 

Culver 

Jones,  Tenn. 

calif. 

Davis,  Ga. 

McBwen 

Young,  Alaska 

Diggs 

Macdonald 

Dom 

Held 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Mazzoli,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the   bill    (H.R.    15323)    to   amend   the 


Atomic  Energy  Act  of  1954,  as  amended, 
to  revise  the  method  of  providing  for 
public  remuneration  in  the  event  of  a 
nuclear  incident,  and  for  other  purposes, 
pursuant  to  House  Resolution  1196,  he 
reported  the  bill  back  to  the  House  with 
simdry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bUl. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SCHERLE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  43, 
not  voting  31,  as  follows: 


(Roll  No.  372] 

TEAS— 360 

Adams 

Clawson,  Del 

Gibbons 

Addabbo 

Cleveland 

Oilman 

Alexander 

Cochran 

Glnn 

Anderson, 

Cohen 

Goldwater 

Calif. 

Collins,  m. 

Gonzalez 

Anderson,  ni. 

Collins,  Tex. 

Goodling 

Andrews,  N.C. 

Conlan 

Grasso 

Andrews, 

Conte 

Gray 

N.Dak. 

Conyers 

Green,  Oreg. 

Annunzio 

corman 

onrnths 

Archer 

Cotter 

Gross 

Arends 

Crane 

Grover 

Armstrong 

Cronln 

Guyer 

Ashbrook 

Daniel,  Dan 

Haley 

Ashley 

Daniel,  Robert 

Hamilton 

Bafalls 

W.,  Jr. 

Hammer- 

Baker 

Daniels. 

Schmidt 

Bauman 

Domlnlck  V. 

Hanley 

Beard 

Danlelson 

Hanna 

Bell 

Davis,  S.C. 

Hanrahan 

Bennett 

Davis,  wis. 

Hansen,  Wash. 

Bergland 

de  la  Garza 

Harsha 

Bevlll 

Delaney 

Hastings 

Blackburn 

DeUenback 

Hawkins 

Blatnik 

Denholm 

Hays 

Boggs 

Dennis 

Boland 

Dent 

Heinz 

Boiling 

Derwinskl 

Henderson 

Bowen 

Devlne 

Hicks 

Brademas 

Dickinson 

HiUU 

Bray 

Donohue 

Htnshaw 

Brlnkley 

Downing 

Hogan 

Brooks 

Dulskl 

Hollfleld 

Broomfleld 

Dxincan 

Holt 

Brotzman 

Eckhardt 

Holtzman 

Brown,  Mich. 

Edwards,  Ala. 

Horton 

Brown,  Ohio 

Edwards,  Calif 

Hosmer 

Broyhlll,  N.C. 

Erlenborn 

Howard 

Broyhlll,  Va. 

Eshleman 

Huber 

Burgener 

Evans,  Colo. 

Hudnut 

Burke,  Calif. 

Fascell 

Hungate 

Burke,  Pla. 

Findley 

Hunt 

Burke,  Mass. 

Fish 

Hutchinson 

Burleson,  Tex. 

Fisher 

Ichord 

Burllson,  Mo. 

Flood 

Jarman 

Butler 

Flowers 

Johnson,  Calif 

Byron 

Flynt 

Johnson,  Colo. 

Camp 

Foley 

Johnson,  Pa. 

Carney,  Ohio 

Ford 

Jones,  Ala. 

Carter 

Fountain 

Jones,  N.C. 

Casey,  Tex. 

Prellnghuysen 

Jordan 

Cederberg 

Frenzel 

Karth 

Chamberlain 

Frey 

Kazen 

Chappell 

Proehllch 

Kemp 

Chisholm 

Fulton 

Ketcbum 

Clancy 

Fuqua 

King 

Clark 

Gaydos 

Kluczynskl 

Clausen, 

Gettys 

KuykendaU 

DonH. 

Glalmo 

Kyros 

Lagomarslno 

Landgrebe       ' 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Loft 

Lujan 

Luken 

McClory 

McCloskey 

McCoUlster 

McConnack 

McDade 

McFall 

McKay 

McKlnney 

McSpadden 

Madden 

Madlgan 

Mahon 

MaUary 

Mf^nti 

Martin,  Nebr. 

Martin,  N.C. 

Mathlas,  CalU. 

Mathls,  Ga. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

MUford 

MUler 

MUls 

Mlnlsb 

Mink 

Mlnshall,  Ohio 

Mitchell,  N.Y. 

MlzeU 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  HI. 
Mtuphy,  N.Y. 
Murtha 
Myers 
Natcher 
Nedzl 
Nelsen 
Nichols 


Abzug 

BadUlo 

Barrett 

Blaggl 

Blester 

Bingham 

Brown,  Calif. 

Burton,  John 

Burton.  PhUllp 

Coughlin 

DeUums 

DingeU 

Drlnan 

du  Pont 

Ellberg 


O'Brien 

O'Hara 

O'Neill 

Parrls 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Powell,  Ohio 

Preyer 

Price,  HI. 

Price.  Tex. 

Prltchard 

Qule 

QuUlen 

RaUsback 

Rangel 

Rarlck 

RegTila 

ReusE 

Rhodes 

Riegle 

Rlnaldo 

Roberts 

Robinson.  Va. 

Roblson,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rostenkowskl 

Roush 

Rousselot 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfield 

Scherle 

Schneebell 

Schroeder 

Sebellus 

Shoup 

Shrlver 

Sbuster 

Slkes 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  N.T. 
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Esch 

Porsythe 

Fraser 

Green,  Pa. 

Gubser 

Gude 

Harrington 

Hechler,  W.  Va. 

Jones.  Okla. 

Kastenmeier 

Koch 

Marazitl 

MltcheU,  Md. 

Nix 

Obey 


Snyder 
Spence 
Staggers 
Stanton, 

J.  WUllam 
Steed 
Steelman 
Stelger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
ToweU,  Nev. 
Traxler 
Treen 
UdaU 
UUman 
Van  Deerlin 
Vander  Jagt 
vander  Veen 
Veysey 
vigonto 
Waggonner 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whltehurst 
Whltten 
WldnaU 
WUllams 
WUson,  Bob 
WUson, 

Charles, 
Wlnr. 
Wolf 
Wright 
Wyatt 
Wvdler 
Wylle 
Wyman 
Tates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  ni. 
Young,  S.C. 
Young,  Tex. 
Zablockl 
Zlon 
Zvrach 


Tex. 


Owens 

RandaU 

Rees 

Roncallo,  Wyo. 

Rosenthal 

Roy 

Roybal 

Selberling 

Stanton, 

James  v. 
Stark 
Tleman 
Vanlk 
Waldle 
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Abdnor 

Aspln 

Brasco 

Breaux 

Breckinridge 

Buchanan 

Carey,  N.Y. 

Clay 

Collier 

conable 

Culver 


Davis,  Oa. 

Dlggs 

Dom 

Evlns,  Tenn. 

Gunter 

Hansen,  Idaho 

Hubert 

Helstoskl 

Jones,  Tenn. 

McBwen 

Macdonald 


Reld 

Rooney,  N.T. 

Shipley 

Steele 

Stokes 

Teague 

Wiggins 

WUson, 

Charles  H., 

Calif. 
Toung,  Alaska 


So  the  bill  was  passed. 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Hubert  for,  with  Mr.  Carey  of  New  Tork 
against. 

Until  further  notice: 

Mr.  Macdonald  with  Mr.  Oimter. 
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Mr.  A^ln  with  Mr.  Br«aux. 
Mr.  Dorn  with  Mr.  Helstoskl 
Mr.  Teag\ie  with  Mr.  Steele. 
Mr.  Booney  of  New  York  wittij  Mr.  DlggB. 
Mr.   Culyer   with   Mr.   Wiggins 
Mr.  Breckinridge  wltti  Mr.  Mctwen 
Mr.  Jones  of  Tennessee  with  M  r.  Collier. 
Mr.  Cluirles  H.  Wilson  of  Calliomla  vlth 
Mr.  Young  of  Alaska. 
Mr.  Braoco  with  Mr.  Hansen  of 
Mr.  Shipley  with  Mr.  Conable. 
Mr.  Bvlns  of  Tennessee  with 
Mr.  Clay  with  Mr.  Buchanan. 
Mr.  Reld  with  Mr.  Davis  of  Georgia 

The  result  of  the  vote  was  Announced 
as  above  recorded. 

A  motion  to  reconsider  was 
table. 


Idaho. 
1  Ir.  Abdnor. 


aid  on  the 


PERSONAL  EXPLANATION 


tliat 


Mr.  CONABLE.  Mr.  Speaker, 
tion  has  been  called  to 
on    the    Atomic    Energy    Act 
amendment    of    yesterday 
recorded  as  not  voting.  I  was 
voted  In  the  aflarmatave. 

I  ask  unanimous   consent 
statement  may  appear  immecf  ately 
lowing  that  rollcall  in  the 
Record. 


my  atten- 

rollc^ll  No.  372 

of    1954 

I    am 

here  and 


that  this 

fol- 

ikermanent 


The  SPEAKER  pro  tempore 
Fall)  .  Is  there  objection  to 
of  the  gentleman  from  New 

There  was  no  objection. 


(Mr.  Mc- 

request 
Vork? 


tie 


GENERAL  LEAVE 

Mr.  PRICE  of  Illinois.  Mr.  feijcaker,  I 
ask  unanimous  consent  that  a]  1  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


FURTHER  MESSAGE   FfROM 
THE  SENATE 


c  erks. 


A  further  message  from  the 
Mr.  Arrington,  one  of  its 
nounced  that  the  Senate  hac 
concurrent  resolution  of  the 
title  in  which  cx)ncurrence  of 
is  requested. 

S.  Con.  Hes.  101.  Concurrent  rdsolut 
authorise  the  transfer  of  the  ca  :afalqtie 
the  Supreme  Court  for  funeral 
the  late  Chief  Justice  Warren. 


AUTHORIZING  ARCHTTECl  OF  THE 
CAPITOL  TO  TRANSFEfl  CATA- 
FALQUE FOR  FUNERAL  SERVICES 
FOR  THE  LATE  CHIEP  ]  JUSTICE 
WARREN 

Mr.  O'NEILL.  Mr.  Speaker,  llask  unan- 
imous consent  for  the  im media  te  consid- 
eration of  the  Senate  concurrent  reso- 
lution (S.  Con.  Res.  101).  to  authorize 
the  transfei-  of  the  catafalque  to  the  Su- 
preme Court  for  funeral  services  for  the 
late  Chief  Justice  Warren. 

The  Clerk  read  the  title  of  (|he  Senate 
concurrent  resolution. 

The  SPEAKER.  Is  there  olljection  to 
the  request  of  the  gentleman  f  r^m  Massa- 
chusetts? 

There  was  no  objection. 
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Senate  by 

an- 

passed  a 

following 

the  House 

ion  to 

to 

lervlces  for 


■Hie  Clerk  read  the  Senate  etmcnrrent 
resolution  as  foUows: 

B.  OON.  Res.  101 

Retolvtd  by  the  Sertat*  {the  House  of 
Repreaentativea  eoncurriTtg) ,  That  the  Archi- 
tect of  the  Capitol  Is  authorized  and  directed 
to  transfer  to  the  custody  of  the  Chief  Justice 
of  the  United  States  the  catafalque  which  is 
presently  situated  in  the  crypt  beneath  the 
rotunda  of  the  Capitol  so  that  the  said 
catafalque  may  be  used  In  the  Supreme  Court 
Building  In  connection  with  services  to  be 
conducted  there  for  the  late  Honorable  Earl 
Warren,  former  Chief  Justice  of  the  tJnlted 
States. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OF  ADDITIONAL  COPIES 
OF  IMPEACHMENT  INQUIRY 
HEARINGS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  be  discharged 
from  fiirther  consideration  of  the  con- 
current resolution  <H.  Con.  Res.  559)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Bee.  559 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  there  shall  be 
printed  for  use  of  the  Committee  on  the 
Judiciary  twenty  thousand  additional  copies 
of  all  parts  of  Its  hearings  concerning  the 
impeachment  inquiry,  pursuant  to  H.  Res. 
803. 

Sec.  2.  Tbere  shall  be  printed  for  the  use 
of  the  House  Committee  on  the  Judiciary 
fifty  thousand  additional  copies  of  Its  &nal 
report  to  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  Indiana  give  us  a  brief  explanation 
of  this  apparently  huge  printing  bill? 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  will  be  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  The  purpose  of  this 
i-esolution,  Mr.  Speaker,  is  to  provide  for 
printing  of  additional  copies  of  the  hear- 
ings concerning  the  impeachment  in- 
quiry, pursuant  to  House  Resolution  803, 
as  well  as  additional  copies  of  the  final 
report  on  the  impeachment  inquiry  of 
the  Committee  on  the  Judiciary. 

I  should  say  to  the  gentleman  from 
Iowa  that  this  includes  copies  of  both 
the  hearings,  when  they  are  ready,  and 
the  copies  of  the  hearings  that  are  pres- 
ently being  printed  in  the  form  of  a 
committee  print.  Passage  of  this  resolu- 
tion, will  allow  the  printing  of  additional 
copies  concurrently  with  the  original 
press  run  of  some  of  these  volumes  and 
thereby  effect  substantial  savings.  In  the 
event  that  the  House  does  not  agree  to 
this  resolution  today,  it  is  almost  cer- 
tain that  the  House  and  Senate  will  not 
be  able  to  complete  consideration  of  this 
concurrent  resolution  for  at  least  a  week, 
and  that  the  delay  would  lead  to  an 
additional  expenditure  for  the  printing 
of  the  further  copies  that  the  Committee 
on  the  Judiciary  deems  necessary. 

I  should  explain  further  to  the  gentle- 


man fi-cMn  Iowa  that  this  resolution  has 
been  introduced  by  the  distinguished 
chairman  of  the  Committee  on  the  Judi- 
ciary, and  I  have  been  advised  that  it  has 
the  support  of  the  distinguished  ranking 
minority  member  of  the  Committee  on 
the  Judiciary,  the  gentleman  from  Mich- 
igan I  Mr.  Hutchinson). 

Mr.  GROSS.  What  is  the  total  cost  of 
the  request? 

Mr.  BRADEMAS.  The  total  estimated 
cost  is  $989,094.72. 

Mr.  GROSS.  In  round  figures,  a  mil- 
lion dollars? 

Mr.  BRADEMAS.  The  gentleman  is 
correct. 

Mr.  GROSS.  Does  the  gentleman  think 
it  is  necessary  to  print  20,000  in  1  in- 
stance and  50,000  in  the  latter  instance? 

Mr.  BRADEMAS.  I  would  say  to  the 
gentleman  from  Iowa  that  this  resolution 
which  has  been  offered  by  the  chairman 
of  the  Committee  on  the  Judiciary,  as  I 
have  earlier  said,  is  necessary  because, 
I  am  sure  all  of  us  would  agree,  of  the 
enormous  interest  on  the  part  of  the 
people  of  the  United  States  in  this  in- 
quiry. There  is,  I  suppose  we  will  all 
agree,  no  more  important  matter  before 
the  House  of  Representatives  at  this 
time,  and  the  purpose  of  this  resohition 
is  to  insure  that  this  very  important  in- 
formation will  be  available  to  the  people 
of  the  United  States. 

Mr.  GROSS.  Mr.  Speaker,  I  noted  in 
the  Congressional  Record  of  last  Wed- 
nesday that  the  gentleman  from  In- 
diana, presently  addressing  the  House, 
consumed  some  42  pages  of  the 
Record 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  figure  was  47, 
I  think. 

Mr.  GROSS.  All  right.  I  thank  the 
gentleman  for  the  correction. 

Mr.  Speaker,  the  gentleman  consumed 
47  pages  of  the  Recori)  on  the  printing 
of  the  petition  that  was  filed  in  the  US. 
Supreme  Court  on  the  part  of  the  Gov- 
ernment and  the  response  by  the  Presi- 
dent of  the  United  States. 

Mr.  BRADEMAS.  The  gentleman  is 
correct. 

Mr.  GROSS.  That  was  done  at  a  cost 
of  $13.2dO  and  some  odd  dollars. 

Mr.  BRADEMAS.  The  gentleman  is 
correct. 

Mr.  GROSS.  Mr.  Speaker,  that  filing  in 
the  Supreme  Coui't  was  already  in  print, 
and  it  had  cost  the  Federal  Government, 
the  White  House,  and  perhaps  the  Su- 
preme Court  some  $8,000.  I  am  trying  to 
collect  the  information  on  it  now. 

I  believe  that  was  available  to  every 
Member  of  Congress.  I  do  not  know  what 
the  puiTX)se  was  in  consuming  47  pages 
of  the  EIecord. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  my 
colleague,  the  gentleman  from  Iowa,  will 
yield  further,  I  was  advised  that  in  fact 
the  briefs  of  the  President's  coimsel,  Mr. 
St.  Clair,  and  of  the  special  prosecutor, 
Mr.  Jaworski,  were  not  widely  available. 
That  is  the  reason  I  felt,  given  a  matter 
of  such  importance,  to  the  Meoabers  of 
Cougiess,  and  to  the  people  of  the  coun- 
try, that  those  briefs  on  the  case  should 
be  made  available. 

Mr.  GROSS.  Mr.  Speaker,  I  am  trying 
to  find  out  how  many  hundreds  of  copies 
were  printed  prior  to  the  gentleman's 
insertion  in  the  Record.  Be  that  as  it 
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may,  we  were  allegedly  being  economical 
a  year  ago  in  the  printing  business.  The 
Committee  on  House  Administration  de- 
cided not  to  print  the  reports  of  expenses 
of  junketing  Members  of  Congress  trav- 
eling overseas;  the  committee  decided 
not  to  print  those  reports  in  the  Record 
on  the  grounds  that  the  total  cost  of 
printing  would,  I  believe,  be  $6,000,  or  ap- 
proximately that  amount. 

I  am  wondering  where  economy  be- 
gins and  extravagance  ends. 

Mr.  BURGENER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURGENER.  Mr.  Speaker,  if  the 
gentleman  from  Indiana  will  respond  to 
an  inquiry,  I  will  ask  this: 

Is  it  to  be  contemplated  that  these 
reports  resulting  from  this  million  dol- 
lars worth  of  printing  will  be  sold  to  In- 
terested parties  so  that  the  taxpayers 
may  recover  their  Investment? 

Mr.  BRADEMAS.  No.  I  wiU  say  to  the 
gentleman  from  California,  if  the  gentle- 
man from  Iowa  will  yield  further,  that 
as  the  requisition  indicates,  these  mat- 
ters would  be  available  to  the  Commit- 
tee on  the  Judiciary  for  distribution  pre- 
sumably to  interested  citizens,  to  the 
press,  and  to  Members  of  Congress. 

As  a  matter  of  fact.  I  might  say,  if  the 
gentleman  from  Iowa  will  allow  me  to 
respond  further  to  the  gentleman  from 
California,  that  last  night,  while  walk- 
ing through  the  corridor  by  the  tele- 
vision gallery  temporarily  set  up  In  the 
Raybum  Building,  I  noticed  some  tele- 
vision correspondents  looking  over  the 
■document  that  was  released  yesteixlay 
by  the  Committee  on  the  Judiciary.  I 
took  a  look  at  it.  I  walked  over  to  the 
ofBce  of  the  Committee  on  the  JudiciaiT 
and  asked  _lf  I  might  have  a  copy  of  it. 

I  was  told,  no,  that  none  was  avail- 
able. 

I  said,  "Wen,  how  do  you  like  that? 
Members  of -the  press  seem  to  be  able  to 
have  access  to  inese  documents  even  be- 
fore Members  of  Congress  do." 

So  in  a  certain  sense  this  is  an  effort 
to  insure  that,  on  matters  of  enormous 
importance  to  the  country,  and  espe- 
cially to  Members  of  the  House,  we,  too, 
will  have  an  opportunity  to  have  access 
to  these  documents. 

Mr.  MARAZITI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MARAZITI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  certainly  appreciate  the  right  which 
the  gentleman  from  Iowa  has  to  reserve 
his  right  to  object,  and  I  do  agree  that 
ordinarily  we  should  not  spend  any  tre- 
mendous sums  of  money  to  reprint  com- 
mittee reports.  However,  I  must  say  that 
in  this  instance  I  believe  this  is  a  matter 
of  great  importance,  not  only  to  Mem- 
bers of  the  House  but  also  to  the  mem- 
bers of  the  general  public.  Certainly  the 
Members  of  the  House  should  have  these 
reports. 

Mr.  Speaker,  I  concur  with  the  posi- 
tion taken  by  the  gentleman  from  In- 
diana that  we  have  now  commenced,  as 
I  understand  it,  the  printing  of  the  20,000 
copies  of  the  material  that  has  been  re- 
leased by  the  Committee  on  the  Judi- 
ciary. 


If  we  can  have  a  continuous  printing, 
as  I  understand  it,  going  on  to  the  20,000 
of  the  repoits  incorporated  in  one  of  the 
printings,  probably  we  will  save  a  oonsid- 
erable  sum  of  money.  I  hope  that  in  con- 
sideration of  these  figures  that  the  gen- 
tleman from  Iowa  will  not  object. 

Mr.  YOUNG  of  Florida.  B4r.  Speaker, 
will  the  gentlonan  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  from  Iowa  for 
yielding  to  me. 

I  have  a  question  that  maybe  someone 
can  answer.  This  resolution  would  re- 
quire the  printing  of  20,000  additional 
copies  of  the  hearings,  and  50,000  addi- 
tional copies  of  the  final  report.  Without 
this  resolution  how  many  of  each  of 
those  would  be  able  to  be  printed? 

Mr.  BRADEMAS.  If  the  gentleman 
from  Iowa  will  permit  me  to  answer, 
there  wo\ild  be  1,000  of  each. 

Mr.  YOUNG  of  Florida.  One  thousand 
of  each? 

Mr.  BRADEMAS.  That  is  correct. 

Mr.  YOUNG  of  Florida.  So  that  for  the 
million  dollars  we  will  be  getting  19,000 
additional  and  49j000  additional,  respec- 
tively? 

Mr.  BRADEMAS.  If  the  gentleman 
from  Iowa  will  yield  still  further,  we  will 
be  getting  an  additional  20,000  copies  of 
the  hearings  concerning  the  impeach- 
ment inquiry,  and,  I  might  say  to  the 
gentleman,  that  the  hearings  include  the 
transcripts  of  the  eight  Presidential 
tap>es,  and  a  comparison  of  the  White 
House  and  committee  versions  of  those 
tapes,  the  evidentiary  submissions  to  the 
committee  hearings,  and  the  testimony  of 
the  witnesses.  So,  as  the  gentleman  from 
Florida  can  see,  this  represents  a  signifi- 
cant number  of  volumes  of  material.  It 
is  not  as  if  it  was  simply  one  volume. 

With  respect  to  the  final  report,  the 
resolution  would  provide  for  the  print- 
ing of  50,000  additional  copies  of  the  final 
report  when  it  becomes  available. 

Mr.  YOUNG  of  Florida.  So  that  I  am 
svure  that  I  understand  it.  the  total  num- 
ber of  reports  printed  of  all  parts  of  the 
hearings  would  be  20,000  copies,  plus  tJie 
1,000  copies  that  the  committee  normally 
gets  printed,  or  a  total  of  21,000  copies? 

Mr.  BRADEMAS.  That  is  correct,  and 
50,000  additional  copies  of  the  final  re- 
port in  addition  to  the  1,000  that  would 
be  printed  in  any  event  by  the  commit- 
tee. 

Mr.  YOUNG  of  Florida.  And  that  would 
make  how  many  in  total? 

Mr.  BRADEMAS.  51,000  copies. 

Mr.  YOUNG  of  Florida.  So  that  we  are 
talking  about  51.000  copies  in  the  one 
instance  and  21.000  copies  in  the  other? 

Mr.  BRADEMAS.  That  is  correct. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman. 

Mr.  DENT.  Mi".  Speaker,  will  the  gen- 
tleman yield? 

Ml-.  GROSS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker,  with  the  per- 
mission of  the  gentleman  from  Iowa,  I 
would  like  to  ask  a  question. 

As  I  understand  from  the  gentleman's 
explanation,  this  is  going  to  include 
transcripts  of  the  eight  tapes;  that  Is, 
the  printed  I'eport  will  contain  a  tran- 
script of  those  eight  tapes? 


Mr.  BRADEMAS.  If  the  gentleman 
from  Iowa  will  yield  ftirther  to  me, 
among  the  several  items  to  be  Included 
with  the  publkation  of  the  hearings  is 
one  volume — which  I  have  in  my  hand — 
entitled  "A  Transcription  of  Eight  Re- 
corded Presidential  Conversaticais,  May, 
June,  1S74.' 

Mr.  DENT.  All  right. 

Mr.  BRADEMAS.  That  is  one  of  the 
items. 

Mr.  DENT.  And,  as  I  understand,  I 
thought  I  heard  the  eentleman  to  say, 
and  I  think  that  I  am  right,  that  this 
would  also  contain  certain  secticms  of 
the  transcript  of  the  so-called  Presiden- 
tial version  <rf  these  tapes  as  well  as  the 
transcript  of  the  House  Committee  ver- 
sion of  these  tapes? 

Mr.  BRADEMAS.  That  is  correct. 

Mr.  DENT.  Already  in  the  newspapers 
today,  without  the  transcript  of  the  Com- 
mittee on  the  Judiciary  whitdi  was  com- 
ing out  yesterday,  already  the  question 
is  being  argued  in  almost  every  article 
that  one  reads,  and  it  being  fueled  Xns 
a  statement  from  the  White  House  at- 
tcH-ney  in  which  he  sa3^  liiat  if  you  have 
three  people  listening  to  three  tapes, 
the  same  tapes,  you  will  have  three  ver- 
sions, unless  you  print  these  tapes  ver- 
batim, word  for  word,  the  biggest  con- 
troversy is  going  to  be  who  heard  right, 
and  who  transcribed  right. 

This  is  such  a  serious  matter  that  I  be- 
lieve unless  we  do.  we  ought  to  defeat 
this  resolatiou,  unless  this  House  com- 
mits itself  to  the  total  truth  for  once  in 
this  whole  picture  of  what  is  at  least  the 
truth.  Whether  it  is  either  harmful  or 
helpful  to  the  President  has  nothing  to  do 
with  it. 

Mr.  BRADEMAS.  If  the  gentleman 
from  Iowa  will  allow  me  to  respond  to  the 
gentleman  from  Pennsylvania,  the  gen- 
tleman from  Pennsylvania  as  a  member 
of  the  Committee  on  House  Administra- 
tion will,  of  course,  understand  that  I 
would  not  feel  it  appropriate  as  chair- 
man of  the  Subcommittee  on  Printing  t« 
pass  judgment  on  the  integrity  of  the 
particular  materials  that  might  iie 
printed  in  the  form  of  a  report  by  a 
committee  of  the  House. 

Mr.  DENT.  Will  the  gentleman  yield? 

Mr.  GROSS.  Of  course,  I  yield. 

Mr.  DENT.  Yes,  but  the  gentleman  has 
that  jurisdiction  and  the  authority  and 
the  prerogative  of  the  committee  to  dis- 
cuss this  matter  in  committee,  and  it  is 
on  the  floor  in  a  discharge  petition 
against  the  committee's  ever  heaiing  it. 
The  gentleman  knows  that  If  I  had  been 
in  the  committee,  I  would  have  made  a 
motion  and  In  all  probability  It  would 
have  passed  that  these  tapes  must  be 
printed  verbatim,  or  we  can  forget  about 
them.  The  question  is.  Who  is  telling  the 
truth?  "Hiat  is  the  controversy.  Who  has 
changed  this  and  who  has  deleted  what? 
What  is  in  this  that  has  been  said  by 
people? 

These  are  all  supposed  to  be  honor- 
able men.  Maybe  some  women  are  mixed 
up  in  it;  I  do  not  know.  But  why  cannot 
the  tapes  once  and  for  all  be  something 
that  can  be  listened  to  without  deletion? 

Ml-.  BRADEMAS.  U  tlie  gentleman 
from  Iowa  will  yield  for  a  response,  all  1 
was  saying  is  that  the  point  the  gentle- 
man makes  is  not  a  point  that  it  seems 
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to  me  ifit  appropriate  for  ne  as  chair- 
man of  this  subcommittee  t<)  resolve. 

I  do  not  feel  It  appropriate  to  talk 
about  whether  the  transcripts  that  are 
contained  therein  are  accurate  or  not. 
These  transcripts  have  beep  published 
under  the  Imprimatur  of  tht  gentleman 
from  New  Jersey,  Chairman  Rodino,  and 
the  ranking  minority  Member,  the  gen- 
tleman from  Michigan  (Mt.  HtncHiN- 
soN) .  I  would  not  want  to  challenge  their 
judgment  on  the  matter. 

Mr.  DENT.  The  gentlemMi  from  In- 
diana has  just  made  the  greatest  argu- 
ment for  doing  what  I  am  usking  for. 
He  said  he  is  not  going  to  bt  a  judge  as 
to  whether  it  is  a  correct  inljerpretation. 
Who  is  going  to  be  the  judge?  Who  is 
going  to  be  the  one  who  sajys,  "This  is 
what  the  tapes  say  without  adultera- 
tion?" Who  is  going  to  be  th^  one  person 
in  the  United  States  who  sajs  this  is  an 
accurate  interpretation  without  adulter- 
ation, without  deletions?  Whet  kind  of  a 
report  Is  the  gentleman  givhtg  us?  He  is 
not  creating  an  answer  to  something;  he 
is  creating  a  new  ccmtroversr. 

Mr.  MEZVINSKY.  Mr.  8  )eaker,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  th(  gentleman 
from  Iowa. 

Mr.  MEZVINSKY.  I  thank  the  gentle- 
man f  oi'  yielding. 

In  response  to  those  remarks,  I  might 
say  that  they  have  been  printed  in  toto 
except  for  material  that  wate  viewed  as 
defamatory,  degrading,  or  eqibarrassing. 

Mr.  DENT.  WUl  the  gentleman  yield? 

Does  the  gentleman  think  the  people 
in  the  United  States  are  sojsensitive  to 
foul  language  that  they  cannot  stand  the 
truth? 

Mr.  MEZVINSKY.  If  the^  gentleman 
from  Iowa  will  yield  furtherj  let  me  just 
say  that  as  far  as  these  trahscripts  are 
concerned,  these  transcripts  have  been 
printed  in  full  by  the  com|nittee,  and 
the  committee  has  made  the  determina- 
tion based  on  what  they  listened  to,  so  I 
can  only  say  that  for  all  intents  and 
purposes  these  transcripts  I  have  been 
printed  in  full,  and  there  it  no  reason 
for  the  gentleman's  concern] 

Mr.  DENT.  I  have  real  goofi  judgment, 
but  it  Is  not  my  judgment.   | 

Mr.  GROSS.  Mr.  Speaker,  |I  yield  to  a 
member  of  the  Committee  oh  the  Judi- 
ciary, the  gentleman  from  fJew  Jersey 
(Mr.  Sandman), 

Mr.  SANDMAN.  I  thank  [the  gentle- 
man for  jrlelding. 

First  of  all,  I  should  like  to  Address  my- 
self to  the  question:  What  is  the  great 
hurry  about  printing  these  tapes  that  no 
one  can  get  an  understandoig  from  at 
this  time?  I  should  like  t^  know  the 
answer  to  that. 
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deliberation  upon  that  information.  This 
is  how  dangerous  this  is. 

This  morning  one  of  the  worst  pieces 
of  reporting  appeared  in  the  Washington 
Post,  a  glaring  headline  tying  the  Presi- 
dent in  with  ever3^hlng  happening  by 
innuendo  and  a  split  interpretation  of 
what  is  in  the  committee  transcript,  and 
it  conveniently  left  out  an  explanatory 
sentence  and  buried  it  on  page  12. 

Now  as  far  as  the  committee  is  con- 
cerned, Mr.  Speaker,  I  have  yet  to  find 
one  individual  who  believes  that  he 
should  delegate  his  vote  to  anybody.  May- 
be we  are  still  trying  to  play  up  to  the 
public  to  find  which  is  the  safe  way  to 
vote,  I  do  not  know,  but  as  far  as  this 
Member  is  concerned,  the  only  report  we 
really  have  to  make  is  the  one  that  the 
conmiittee  must  file  with  this  House  if 
and  when  a  resolution  is  adopted  by  the 
committee,  and  we  will  not  reach  that 
time  imtil  sometime  in  the  early  part  of 
Augxist.  This  is  what  I  think  we  should 
consider  at  this  moment. 

I  thank  the  gentleman  from  Iowa  for 
yielding. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  3ield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  Im- 
pose myself  on  the  House  at  this  time 
to  ask  if  the  gentleman  will  yield  to  the 
gentleman  from  Indiana,  so  I  may  ask 
this.  When  the  original  transcripts 
came  out,  all  within  24  hours  I  bought 
a  copy  for  $1.25,  a  paper  back  copy  at  the 
sdrport,  whereas  it  is  only  the  copies 
in  the  large  blue  book  that  we  got  which 
cost  $12.50.  Why  can  we  not  just  let  the 
paper  back  companies  print  this? 

Mr.  MEZVINSKY.  Mr.  Speaker,  on 
February  6  of  this  year  the  House  of 
Representatives,  by  a  vote  of  410  to  4, 
authorized  and  directed  the  Committee 
on  the  Judiciary  to  investigate  fully  and 
completely  whether  sufficient  grounds 
exist  for  the  House  to  exercise  its  con- 
stitutional power  to  impeach  the  Presi- 
dent of  the  United  States  and  to  report 
to  the  House  such  resolutions,  articles 
of  impeachment  or  other  recommenda- 
tions SIS  it  deems  proper. 

On  May  9,  the  committee's  impeach- 
ment inquiry  staff  began  its  initial  pres- 
entation to  the  committee  of  informa- 
tion and  evidence  compiled  during  iV2 
months  of  Investigation.  The  material 
was  presented  in  36  notebooks.  Each 
notebook  contained  statements  of  in- 
formation and  supporting  evidentiary 
material,  including  transcripts  prepared 
by  the  inquiry  staff  of  tape  recordings 
of   selected  Presidential   conversations. 

Public  relesise  of  this  material  began 
yesterday  with  the  single  volume  of 
eight  House  Judiciary  Committee  tran- 
scripts of  Presidential  conversations  to- 
gether with  a  comparison  of  a  nimiber 
of  passages  in  which  there  were  differ- 
ences between  the  committee's  transcript 
and  the  White  House  edited  transcript. 
During  the  next  2  weeks,  over  20  addi- 
tional voliunes  of  information  and  evi- 
dence will  be  released  by  the  committee. 

The  committee  believes  it  to  be  in  the 
national  interest  to  release  publicly  the 
information  and  evidence  which  it  has 
considered  to  date.  It  is  our  hope  that 
this  vitally  important  information  will 


be  widely  read  and  carefully  considered 
by  citizens  and  by  their  elected  repre- 
sentatives alike.  It  is  in  this  hope  that 
we  ask,  on  behalf  of  the  Committee  on 
the  Judiciary  for  passage  of  this  resolu- 
tion. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
calling  for  regular  order.  The  gentleman 
will  either  object  or  we  vote.  I  demand 
the  regular  order. 

The  SPEAKER.  Regular  order  has 
been  demanded. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNUAL  REPORT  ON  THE  OPERA- 
TIONS OF  THE  INTERNATIONAL 
COFFEE  AGREEMENT  IN  1973— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Ways  and  Means. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  International 
Coffee  Agreement  Act,  as  extended  and 
amended,  I  transmit  herewith  my  annual 
report  on  the  operations  of  the  Interna- 
tional Coffee  Agreement  in  1973. 

The  overproduction  and  surpluses  in 
coffee  which  prevailed  when  the  1962 
and  1968  coffee  agreements  were  nego- 
tiated no  longer  existed  when  the  1968 
agreement  expired  on  September  30, 
1973.  In  fact,  the  agreement's  price- 
quota  provisions  had  lapsed  nine  months 
earlier  and  it  was  clear  that  producers 
and  consumers  would  be  unable  to  reach 
agreement  on  similar  provisions  in  a  new 
coffee  agreement.  The  1968  agreement, 
therefore,  was  extended  for  two  years  ef- 
fective October  1,  1973,  but  without  its 
operative  economic  clauses. 

A  decade  of  international  cooperation 
on  coffee  as  represented  by  the  1962  and 
1968  agreements  should  not  be  Ignored. 
The  prevailing  atmosphere  has  not  been 
conducive  to  agreement  on  the  terms  of 
any  new  coffee  agreement  containing 
operative  economic  provisions.  However, 
it  has  been  felt  desirable  to  keep  together 
the  experienced  secretariat  staff  of  the 
International  Coffee  Organization  to 
serve  as  a  competent  authority  for  the 
collection  and  dissemination  of  coffee 
statistics  and  other  information  on  world 
production,  trade  and  consumption  while 
maintaining  a  framework  in  which  con- 
sultations on  coffee  and  negotiations  for 
a  new  agreement  could  take  place. 

In  the  absence  of  operative  economic 
provisions  in  the  extended  agreement 
and  with  a  view  to  effecting  some  control 
over  prices,  a  number  of  the  producing 
nations  have  been  attempting  to  concert 
their  efforts  to  support  coffee  prices.  We 
have  repeatedly  emphasized,  during  the 
negotiations  for  the  modified  extension 
of  the  1968  International  Coffee  Agree- 
ment and  on  other  occasions,  our  strong 
view  that  such  unilateral  producer  ac- 
tions are  incompatible  with  the  concept 
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of  international  producer-consumer  co- 
operation on  coffee  problems. 

RiCHARt)  Nixon. 
The  White  House,  JtHy  10.  1974. 


HELP  NEEDED  FOR  FOREIGN 
STUDENTS 

(Mr.  BROWN  of  California  a^ed  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, on  April  19,  1974,  Immigration  Com- 
missioner Leonard  P.  Chapman,  Jr.,  an- 
nounced that  those  foreign  students  seek- 
ing summei'  employment  would  have  to 
obtain  their  woiic  permits  from  the  Im- 
migration and  Naturalization  Service 
rather  than  from  schocd  officials.  The 
publicized  basis  for  this  decision  was  the 
protection  of  summer  jobs  for  American 
youth  through  the  use  of  stricter  con- 
trols over  the  issuance  of  work  permits. 
Foreign  students  must  prove  that  their 
economic  status  has  changed,  an  unfore- 
seen change,  which  means  famine  at 
home  or  a  death  in  the  family.  That  type 
of  need  only  affects  a  few. 

The  results  of  this  decision  are  numer- 
ous. First,  let  me  explain  the  situation. 

There  are  approximately  170,000  for- 
eign students  in  the  United  States.  Of 
these,  20,000  have  immigrant  visas,  and 
62  percent  of  the  remaining  150,000  have 
grants,  scholarships,  or  ample  funds  from 
home  to  pay  for  their  entire  education. 
That  leaves  57,000,  of  which  only  17,000 
are  reported  as  actually  applying  for 
work  permits  each  year.  If  one  divided 
that  figure  by  the  number  of  colleges  in 
this  country,  about  2,500,  the  resulting 
amount  of  foreign  students  per  campus 
that  might  be  taking  jobs  away  from 
American  students  is  vei-y  small. 

If  this  policy  change  was  encom-aged 
by  a  desire  to  place  stricter  controls  on 
illegal  aliens,  which  has  been  hinted  at 
by  various  individuals,  the  tactics  chosen 
were  a  little  misgiiided.  The  announce- 
ment was  not  made  until  late  April,  giv- 
ing the  foreign  students  no  warning  be- 
fore summer.  These  students  have  come 
to  the  United  States  with  the  expectation 
of  working  dming  the  summer  months  to 
help  finance  their  education.  They  plan- 
ned to  do  so  this  summer.  Now,  many  of 
them  are  being  refused  work  permits  and 
have  no  money  to  support  themselves  or 
to  continue  their  education.  I  have  lists 
of  names  on  my  desk  of  foreign  students 
that  have  borrowed  from  all  their  rela- 
tives just  to  come  to  the  United  States  to 
get  a  good  education.  They  have  no- 
where to  turn,  they  are  ashamed  to  go 
home  without  a  degree  or  money  to  re- 
pay their  debts,  and  they  cannot  find 
work  here.  Many  will  tm-n  to  working 
illegally,  out  of  need  for  fimds,  or  they 
will  try  to  take  all  the  school  campus 
jobs  that  require  no  work  permits. 

In  direct  contradiction  to  this  new 
policy,  the  State  Department  is  spon- 
soring a  summer  work  program  that 
brings  in  about  5,000  foreign  students  to 
work  and  travel  in  the  United  States  for 
4  months.  Thus,  one  Federal  department 
is  taking  jobs  away  from  foreign  stu- 


dents and  another  is  hatnding  them  out 
to  foreign  studexits  that  axe  not  even 
using  our  educational  institutions  dur- 
ing the  year. 

The  following  article  by  John  Mathews 
of  the  Washington  Star-News  outlines 
this  State  Department  program: 
Resident  Studewts  Rbsricted:  Jobs  Going 

TO   VlBnORS 

(By  John  M«tbewB) 

The  State  Department  Is  aUowlng  about 
5,000  foreign  students  to  work  and  traTcl 
for  up  to  four  months  here  this  shimmer, 
while  tb»  Immigmtkin  and  Naturalization 
Serrlc*  has  aererely  restricted  Bummer  work 
for  thousands  of  foreign  students  already  en- 
rolled fuUtime  In  American  colleges. 

The  student  visitors  under  the  State  De- 
partment program  axe  virtually  all  from 
Western  European  countries,  mainly  England 
and  Ireland.  Mtmy  of  the  full-time  students 
here  who  iU'e  suffering  most  financially  from 
the  summer  job  restrictions,  come  from  un- 
derdeveloped Asian,  African  and  Latin  Amer- 
ican i:iations,  stodent  groups  have  charged. 

Two  months  ago,  INS  Commissioner  Leon- 
ard P.  Chapman  Jr.  tightened  Issuance  of 
summer  job  permissions  for  resident  foreign 
students.  He  required  students  to  get  per- 
mits from  INS  oflSces,  rather  than  their  col- 
leges, and  directed  permits  should  be  granted 
only  because  of  tinfareaeen  flnanci*!  cir- 
cumstances. 

The  more  restrictive  policy.  Chapman  said, 
was  designed  to  protect  summer  Job  oppor- 
tunities for  American  youth,  particularly 
Vietnam  veterans  and  minority  groups.  In 
the  past,  INS  had  allowed  liberal  Issuance  of 
summer  job  permits,  determining  that  the 
foreign  policy  benefits  outweighed  the  labor 
market  Impact. 

An  official  at  the  State  Department,  which 
opposed  the  INS  summer  job  restrictions,  said 
yesterday  the  summer  travel  program  was 
continued  even  though  the  n.S.  Manpower 
Administration  bad  advised  that  unemploy- 
ment is  of  such  magnitude  that  foreign  stu- 
dent summer  employment  deprives  Ameri- 
cans of  Jobs. 

Paul  A.  Cook  of  the  Bureau  of  Educa- 
tional and  Cultural  Affairs  said  the  depart- 
ment felt  so  many  plans  had  already  been 
made  for  the  work-travel  program,  includ- 
ing charters  and  sponsors  here,  that  it  should 
continue.  A  review  of  the  program,  however, 
will  be  conducted,  he  added. 

Irving  Becker,  an  official  of  the  OouncU  of 
International  Educational  Exchange  In  New 
York  City,  which  arranges  for  the  bulk  of 
the  visiting  foreign  students  In  the  summer 
program,  said  most  wind  up  with  Jobs  wash- 
ing dishes,  sweeping  floors  or  pumping  gas. 

He  contended  that  few  American  youths 
will  be  deprived  of  Jobs  as  a  result.  Most  of 
the  students  come  from  families  with  mod- 
erate or  low  Incomes,  he  added. 

The  apparent  conflict  between  the  State 
Department  travel-work  program  and  the 
INS  restriction  on  summer  Jobs  for  resident 
foreign  students  was  pointed  out  yesterday 
by  a  Lansing,  Mich.,  businessman,  who  is 
trying  to  aid  Jobless  students. 

Shrikumar  Poddar  said  the  majority  of 
students  affected  by  the  summer  Job  policy 
are  those  with  limited  financial  means  from 
underdeveloped  countries  in  Asia,  Africa  and 
Latin  America.  INS,  he  added,  has  been  us- 
ing "police  state  tactics"  and  has  "terror- 
ized" the  foreign  student  community  In  its 
enforcement  of  the  Job  restrictions. 

"As  a  result,  foreign  students  are  in  ter- 
ror at  the  knock  on  the  door  and  their  con- 
cept of  this  country  Is  changing,"  Poddar 
said. 

Poddar  and  William  Plymat,  a  state  sena- 
tor In  Iowa,  have  formed  the  International 
Students  Emergency  Fund,  headquartered  in 
Lansing,  in  hopes  of  raising  $1  million.  The 


money  would  be  used  to  aid  Jobless  students 
financlaUy. 

A  native  of  TgriiB  Poddar  now  has  immi- 
grant status,  and  Is  eligible  for  citizenship 
nert  year.  While  a  student  In  the  early  1960s. 
tie  fonnded  a  magazine  subsertptlon  eervlce 
wtiK^  now  grosBes  93  miUlon  .anaually  from 
•ales  on  campuaes. 

I  have  not  even  touched  on  the  pur- 
pose of  our  past  policy  toward  foreign 
students,  which  is  of  utmost  importance. 
Foreign  students  are  allowed  to  study  and 
work  in  this  country  so  that  the  people 
of  the  United  States  and  those  of  other 
countries  win  grow  in  mutual  under- 
standing. It  strengthens  the  ties  which 
help  to  unite  us  with  other  nations  by 
demonstrating  educational  and  cultural 
interests  and  thus  assists  in  the  develop- 
ment of  friendly  relations  throughout  the 
world. 

In  the  ll^it  of  this  past  international 
policy,  which  has  brought  great  rewaids 
through  the  exchanges  that  have  helped 
our  children  familiarize  themselves  with 
other  cultures,  I  must  take  a  stand 
against  Commissioner  Chapman's  new 
poUcy  which  will  only  serve  to  destroy  the 
purpose  of  allowing  foreign  students  Into 
the  United  States.  It  will  reduce  the 
number  of  f<H«ign  studaits  to  only  those 
wealthy  few  that  can  afford  our  educa- 
tional system,  thus  discriminating 
against  the  poorer  nations. 

I  will  introduce  legislation  today  that 
will  reverse  this  new  procedure  back  to 
the  one  which  authorised  school  cam- 
puses to  give  out  these  work  penults.  I 
urge  my  fellow  colleagues  to  join  me  in 
getting  this  bill  through  Congress  as 
quickly  as  possible  so  this  situation  can 
be  rectified. 


BAT  BOY  SPEECH 

(Mr.  MIUXDRD  asked  and  was  given 
permissi<m  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MELFORD.  Mr.  Speaker,  for  a 
moment  let  us  turn  our  attention  from 
the  weighty  problems  of  international 
affairs  and  inflation. 

We  have  a  problem  in  my  district 
which  could  affect  163  other  Congress- 
men and  their  districts — immediately, 
and  every  other  Member  eventually. 

Some  amendments  we  passed  last 
spring  to  protect  children  from  labor  ex- 
ploitation have,  instead,  led  to  the  loss 
of  summer  jobs  for  173  young  people  in 
my  district. 

These  yoimg  people  sold  popcorn  and 
Cokes  at  the  Texas  Rangers  baseball 
games  in  Arlington. 

What  is  preventing  them  from  work- 
ing is  the  9  p.m.  curfew  written  into  the 
law,  which  was  amended  to  extend  the 
curfew  to  youths  imder  16  who  are  em- 
ployed by  State  and  local  governments. 

The  kids  working  at  Ranger  games 
were  employed  by  the  city  of  Arlington, 
Tex. 

I  have  tried  going  throiogh  the  De- 
partment of  Labor  for  another  interpre- 
tation of  that  law. 

But  the  process  is  slow  and  any  re- 
sults would  be  many  months  away.  As 
a  nuitter  oi  fact,  it  appears  that  the 
wording  of  the  present  law  will  not  allow 
an  administrative  exemption. 
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It  is  my  firm  belief  that  C<  ingress  did 
not  intend  to  deprive  these  Vovmgsters 
from  working  at  summer  baseball  games, 
autimin  football,  or  other  sports,  high 
school,  college  or  professional.  There- 
fore, I  am  introducing  an  amendment. 

This  amendment  would  merely  lift  the 
cvu^ew  so  these  yoimgsters  coi  ild  work  at 
public  sporting  and  recreatlc  ntil  events 
that  run  past  9  pjn.,  as  most  (if  them  do. 
My  amendment  would  maintain  the 
hom-ly  restrictions  in  the  piesent  law. 

I  urge  your  support  of  this  amend- 
ment and  I  view  support  of  t  lis  to  be  a 
vote  to  help  enterprising  yoing  people 
who  wsmt  summer  jobs  to  help  pay 
school  expenses,  or  set  aside  savings  for 
coUege. 

Let  me  reiterate.  I  am  not  just  talk- 
ing about  173  yoimg  people  In  the 
Dallas-Fort  Worth  metroplex. 

The  laws  being  enforced  in  Arlington, 
Tex.  this  week,  must  also  be  enforced  in 
Chicago,  Atlanta,  San  Prancisto,  Detroit, 
New  Yoric,  San  Diego,  Pl^adelphla, 
Pittsburgh,  Houston.  St.  Louie,  Los  An- 
geles, Minnesota,  Milwaukee,  Cleveland, 
Baltimore,  Oakland,  Kansas  City,  or 
Boston  tomorrow. 

And  it  is  not  just  the  major  league 
ball  team  workers  who  will  be  cut  out  of 
Jobs. 

Of  course,  there  are  the  minor  leagues. 

And  then  there  are  high  s<  hool  foot- 
ball grames,  soccer,  basketbal ,  the  var- 
sity sports  of  college. 

Now,  Mr.  Speaker,  many,  li  not  most, 
of  these  games  nm  past  9  p.ri.  In  stma- 
mer  and  all  of  them  will  run  :  jast  7  p.m. 
during  school  sessions. 

My  bill  does  not  open  the  d  sor  for  ex- 
ploitation of  industrious  yomg  people. 
My  amendment  still  restricts  the  num- 
ber of  hours  a  yoimg  girl  or  boy  under 
16  can  work. 

During  school  such  a  youtq  can  work 
no  longer  than  13  hours  a  weak. 

In  nonschool  weeks  that  yoUng  person 
cannot  work  more  than  40  hofirs  a  week. 

These  are  good  restrictions.  They 
allow  a  youngster  to  earn  aome  extra 
money  and  learn  the  disciplines  of  the 
world  of  work  while  still  aisuring  he 
will  have  time  for  sleep  and  studies. 

But,  also  diulng  school  weeks,  the  cur- 
few beyond  which  a  pre-16  person  can 
work  is  7  p.m.  1 

Most  athletic  events  that  wiE  be  played 
at  night  do  not  even  begin  byl  that  time. 

Let  me  tsJce  a  few  momehts  to  tell 
you  how  this  keg  of  worms  \^as  opened 
in  the  24th  District  of  Texas. 

On  May  1, 1974,  our  1974  labor  arfiend- 
ments  became  law,  On  thai  date  173 
vendors  at  the  Ranger  game:  were  laid 
ofT  until  they  reach  their  16tli  birthday. 

Following  the  vendors,  thi!  Rangers' 
batboys  were  dismissed.  Theie  kids  are 
under  16  and  work  for  glory  more  than 
money.  But  with  their  attention  drawn 
to  the  batboys,  the  Labor  pepartment 
ruled  that  they  could  not  v^ork  either 
because  of  the  9  p.m.  curfew. 

These  boys  asked  if  they  iould  work 
for  no  pay,  but  Labor  regulfttions  said 
"No." 

We  asked  them  to  consider  these 
youths  who  Just  want  to  wear  he  Ranger 


uniform  as  volunteers,  much 


like  hospi- 


tal "candy  striper,"  but  the  Labor  De- 
partment said  "No,"  because  the  Rang- 
ers are  a  profltmaking  organiaztlon. 

So  on  July  5,  the  batboys  for  the  Rang- 
ers turned  in  their  uniforms  and  man- 
agement started  looking  for  replace- 
ments 16  or  over. 

These  three  batboys  became  the  focus 
of  resentment  of  the  kids  working  In 
concession  stands.  This  is  the  problon 
we  are  trying  to  correct  today,  not  just 
for  batboys  of  every  major  team,  but 
for  those  young  men  and  women  who  are 
selling  popcorn.  Cokes,  and  petmuts  at 
sdl  kinds  of  sporting  and  recreation 
events  throughout  this  coimtry. 

I  will  appreciate  your  support  and  I 
am  hoping  for  an  early  resolve  for  these 
young  enterpreneurs. 


HOLD  YOUR  HORSES 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  the  July  8 
issue  of  U.S.  News  &  World  Repwrt  states 
foreign  investments  In  American  inter- 
ests more  than  doubled  between  1972  and 
1973,  increasing  from  $2.4  billion  to  $4.9 
billion. 

The  surge  continued  in  1974,  accord- 
ing to  the  magazine,  with  more  than  $1 
billion  scheduled  for  investment  In 
American  chemical,  machinery,  textile, 
and  other  production  facilities  during  the 
first  quarter  of  the  year. 

Estimates  differ  greatly  as  to  the  total 
value  of  the  foreign  investments.  Some 
experts  place  it  at  more  than  $75  bil- 
lion while  the  Federal  Government  pegs 
their  worth  at  $14  billion.  Some  studies 
indicate  there  are  between  1,200  and 
1,400  foreign-owned  companies  now  op- 
erating in  the  United  States.  That  is  200 
to  400  more  than  our  State  Department 
estimates. 

In  short,  no  one  really  knows  how 
many  foreign  investors  there  are,  who 
they  are,  where  they  are,  or  what  they 
are.  But  there  is  substantial  evidence 
that  foreign  investors  are  continuously 
engaged  in  obtaining  control  over  Ameri- 
can corporations  through  extensive  In- 
vestments at  this  time. 

This  certainly  points  up  the  necessity 
for  a  study  to  determine  the  facts,  as  has 
been  proposed  in  S.  2840,  which  has 
passed  the  other  body,  and  H.R.  15487. 
which  I  understand  the  Foreign  Affairs 
Committee  of  the  House  has  cleared  and 
hopes  to  bring  before  us  by  the  end  of  this 
month. 

However,  I  would  suggest  to  my  col- 
leagues we  would  be  saddling  the  wrong 
horse  If  we  authorized  a  study  into  the 
problem  before  controlling  the  source.  I 
would  ask  them  to  hold  their  horses  and 
not  go  galloping  Into  a  legislative 
ambush.  By  authorizing  a  2V2-year  study 
into  the  impact  of  foreign  Investments, 
we  may  {u:tually  be  compounding  the 
problem. 

There  are  certain  dangers  Involved 
should  vital  American  Industries  and  re- 
sources fall  under  the  control  of  foreign 
interests.  I  certainly  agree  every  facet  of 
this  matter  should  be  given  Immediate 


and  careful  scrutiny.  But  let  us  put  our 
feet  down  one  at  a  time  when  we  go  into 
this  and  not  stumble  over  them.  Let  us 
first  control  the  flow  of  investments  and 
then  find  out  who,  what,  and  where  they 
are. 

I  have  cosponsored  legislation  now  In 
the  House  Interstate  and  Foreign  Com- 
merce Committee  which  would  limit  for- 
eign ownership  In  American  firms  to  no 
more  than  5  percent  of  the  voting  stock 
and  35  percent  of  nonvoting  stock.  Others 
have  introduced  similar  legislation,  but, 
unfortunately,  hearings  have  not  been 
held  on  the  bills. 

But,  the  committee  still  can  move  at 
any  time  it  chooses;  unless,  we  act  pre- 
maturely and  approve  the  proposed  2V2- 
year  study  proposal.  If  we  do  that,  we 
will  not  be  affecting  foreign  investments 
but,  in  fact,  will  be  inhibiting  the  abiUty 
of  the  Interstate  and  Foreign  Commerce 
Committee  to  cope  with  the  problem.  We 
would,  in  effect,  be  authorizing  a  2V2- 
year  moratorium  on  any  corrective  legis- 
lation because  no  bills  would  come  to  the 
floor  during  the  time  the  study  was 
underway. 

I  think  this  is  particularly  significant 
in  the  case  of  foreign  takeovers  of  exist- 
ing American  companies.  A  2^2 -year 
delay  in  passing  legislation  to  prevent 
future  foreign  takeovers  could  well  mean 
increased  activity  by  foreign  Investors. 
Given  the  present  severely  depressed 
state  of  the  American  stock  market, 
many  American  companies  are  mere 
"sitting  ducks"  for  foreign  investors. 

I  would  like  to  see  the  committee  move 
quickly  and  bring  a  bill  to  limit  foreign 
control  of  American  corporations  to  the 
floor.  I  would  not  like  to  see  it  hamstnmg 
in  its  efforts.  I  would  not  like  to  see  my- 
self or  my  colleagues  placed  in  the 
awkward  position  of  having  to  vote 
against  the  study  bill  simply  because  It  Is 
so  obviously  ill-timed. 

It  Is  necessary  legislation,  and  I  could 
gladly  support  it  at  the  proper  time.  This 
is  not  the  time.  By  passing  it  now,  we 
would  be  trying  to  find  the  cause  of  the 
fire  while  the  building  is  burning.  Let  us 
control  the  fiames  first,  then  find  the 
cause. 


NEW  PEANUT  LEGISLATION 

(Mr.  JONES  of  North  Carolina  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  asked  unanimous  consent  to 
revise  and  extend  my  remarks  on  June  21 
when  the  House  was  considering  the  Ag- 
riculture Appropriations  Act  for  fiscal 
1975,  and  at  that  time  In  opposition  to 
pending  amendment  I  made  a  statement 
that  new  peanut  legislation  would  be 
brought  before  this  House  at  the  earliest 
possible  moment.  This  promise  was  made 
in  good  faith  for  at  that  time  successful 
negotiations  were  being  conducted  by  the 
subcommittee  of  which  I  am  chairman 
and  the  U.S.  Department  of  Agriculture. 
Since  then  circumstances  beyond  my 
control  make  It  Impossible  for  me  to  ful- 
fill this  promise  at  this  time  and  a  more 
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thorough  explanation  can  be  found  In 
the  CcNGREssioNAi.  RECORD  of  Uils  date. 

Mr.  Speaker,  on  Friday,  June  21,  1974, 
while  having  under  consideration  the 
Agriculture  appropriations  bill  for  fiscal 
1975  an  amendment  was  offered  by  the 
Honorable  Peter  Peyser  of  New  York. 
This  amendment  would  have  prevented 
the  use  of  Federal  funds  for  the  admin- 
istration and  supervision  of  the  present 
peanut  program,  which  of  course,  for  all 
practical  purposes  would  have  termina- 
ted said  program.  I  opposed  this  amend- 
ment and  during  the  debate  I  made  the 
following  statement  which  can  be  found 
on  page  H5567  of  the  Jime  21,  1974  Con- 
gressional Record: 

Mr.  Chairman,  I  think  this  amendment, 
whatever  it  may  have  or  may  not  have  is 
certainly  one  of  the  most  Ill-timed  on  the 
appropriation  bill  that  I  know  of  since  I  have 
been  here,  particularly  in  view  of  the  solemn 
promise  of  the  subcommittee  chairman  that, 
imless  I  am  outvoted  in  the  committee  or 
subcommittee,  the  Members  wlU  have  the 
right  within  a  few  short  weeks  to  pass  Judg- 
ment on  new  legislation  which  I  am  positive 
would  answer  whatever  criticism,  if  at  all 
possible,  the  gentleman  from  New  York  (Mr. 
Petser)  has. 

On  that  date  satisfactory  negotiations, 
which  had  begim  several  months  ago, 
were  being  conducted  between  our  sub- 
committee and  the  U.S.  Depart- 
ment of  Agriculture  regarding  the 
language  of  new  peanut  legislation  which 
I  have  just  mentioned,  and  as  far  as  I 
am  concerned,  there  was  complete  agree- 
ment on  the  language  and  as  a  matter  of 
fact,  H.R.  15755,  later  introduced  by  me 
and  others  was  sent  to  me  by  the  USDA 
and  in  Ught  of  prior  agreements,  was 
their  own  language. 

This  bill  was  introduced  on  July  2, 
1974  and  I  promptly  scheduled  commit- 
tee hearings  on  same  for  July  9.  A  some- 
what similar  bill  was  Introduced  by  the 
Honorable  Dawson  Mathis  of  Georgia  on 
the  same  date. 

All  this  was  done  in  an  effort  to  fulfill 
the  promise  that  I  had  previously  made 
on  the  floor  of  this  House.  But  on  July 
8,  a  most  incredulous  event  took  place. 
I  was  Informed  that  the  Secretary  of 
Agriculture,  Earl  Butz,  visited  the  office 
of  Chairman  Bob  Poage  and  advised  him 
that,  "the  Department  did  not  approve  of 
either  of  these  bills  and  would  not  offer 
guaranteed,  unqualified  support  for  their 
passage."  This  statement  was  later  veri- 
fied by  Department  witnesses.  Those  of 
us  concerned  with  agriculture  legislation 
are  aware  that  for  any  legislative  suc- 
cess, a  bill  requires  complete,  whole- 
hearted support  of  the  administration. 
Since  this  had  been  withdrawn,  we  can 
only  conclude  it  would  be  an  exercise  in 
futility  to  try  to  report  this  bill  out  at 
this  time. 

So,  therefore,  I  apologize  to  the  House 
for  making  a  statement  which  I  was  pos- 
itive was  true  at  the  time,  only  to  be- 
come imable  to  fulfill  my  promise  due  to 
circmnstances  beyond  my  control.  What- 
ever criticism  might  exist  of  the  present 
peanut  program,  the  records  will  show 
where  the  fault  Ues,  and  certainly  It  does 
not  rest  with  the  subcommittee  which 
I  am  privileged  to  chair. 


FEA  SHOULD  ROLL  BACK  PROPANE 
PRICES 

(Mr.  RONCALIO  of  Wyoming  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  legislation  authorizing  the  Fed- 
eral Energy  Administration  also  included 
action  to  deal  with  dramatic  and  unjus- 
tifiable propane  price  Increases.  Propane 
prices  over  the  past  year  have  increased 
by  over  300  percent  in  some  areas. 

Although  the  former  Federal  Energy 
Office  forecast  that  propane  prices  would 
stabilize,  one  Wyoming  distributor,  whose 
propane  prices  have  proven  to  be  fairly 
representative  in  Wyoming,  has  had  a 
total  of  9.06  cents  Increase  per  gallon  In 
just  the  past  6  weeks. 

Our  rural  citizens  often  have  no  alter- 
native but  to  use  propane  to  heat  their 
homes  and  cook.  Many  of  these  people 
are  on  low  or  fixed  Incomes  and  suffered 
a  severe  strain  on  their  Incomes  Ijist  win- 
ter. If  the  prices  continue  to  increase 
on  propane  during  the  summer  months, 
the  fall  and  winter  high -use  period  will 
find  people  simply  unable  to  afford  to 
heat  their  homes  in  parts  of  rural  Amer- 
ica. I  have  already  received  hundreds  of 
angry  and  frustrated  letters  from  pro- 
pane consumers  which  are  only  an  in- 
dication of  the  justifiable  indignation  our 
propane  users  feel. 

Congress  Included  In  the  enacting 
legislation  of  the  FEA  authorization  to 
rollback  propane  prices  to  the  level  of 
May  15,  1973,  with  aUowable  cost  In- 
crease passthroughs.  This  was  not  an 
exercise  In  rhetoric.  The  legislative  intent 
and  record  Is  clear.  People  need  relief  and 
their  Representatives  were  responding  to 
that  need. 

The  FEA  came  into  being  on  July  7.  It 
was  that  date,  too,  when  a  final  deci- 
sion was  to  be  made  on  whether  or  not 
the  firm  action  would  be  taken  on  pro- 
pane prices.  It  is  now  apparent  that  the 
FEA  intends  to  disregard  the  will  of 
Congress  and  the  welfare  of  our  rural 
citizens  and  not  take  the  action  required 
to  remedy  the  propane  price  situation. 
Today  I  am  writing  to  Administrator 
Sawhill  asking  him  to  reconsider  and  im- 
plement the  provisions  in  the  enacting 
legislation  in  regard  to  propane. 

We  are  told  that  the  energy  crisis  is 
over,  but  the  resulting  high  prices  from 
an  end  to  abundant  fuel  Is  having  its  im- 
pact. Increases  in  propane  prices  have 
been  proportionately  greater  than  for 
other  fuels,  though,  and  have  singled  out 
a  particuar  segment  of  American  society. 
As  this  new  agency  moves  into  full  opera- 
tion, let  it  begin  in  a  reasonable  manner 
by  fulfilling  this  mandate  from  our  nu-al 
citizens  and  Congress. 


EMERGENCY  LIVESTOCK  LOAN  BILL 

(Mr.  MAYNE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
Include  extraneous  matter.) 

Mr.  MAYNE.  Mr.  Speaker,  I  have  just 
appeared  before  the  Rules  Committee 
urging  them  to  grant  a  rule  moving  H.R. 


15560,  the  emergency  livestock  loan  bill 
to  the  floor  for  action  at  the  earliest  pos- 
sible time. 

When  I  first  filed  a  similar  bill,  H.R. 
15137,  on  May  30,  cattle  feeders  had  al- 
ready been  hit  by  8'/2  months  of  relent- 
lessly declining  prices  for  fat  cattle. 
These  had  inflicted  ruinous  losses  on 
many  family  livestock  producers  who 
found  themselves  unable  to  get  credit 
and  on  the  verge  of  being  forced  out  of 
the  cattle  feeding  business  altogether  if 
some  kind  of  emergency  assistance  were 
not  immediately  forthcoming.  I  made  a 
careful  investigation  throughout  Iowa's 
Sixth  District  and  verified  the  urgency  of 
the  situation  from  hundreds  of  farmers 
and  businessmen. 

The  bill  as  reported  by  the  Agriculture 
Committee  H.R.  15560  is  by  no  means 
perfect  and  should  certainly  be  tightened 
up  on  the  floor  to  make  sure  Its  benefits 
go  primarily  to  small-  and  medium-sized 
family  operators  rather  than  the  huge 
commercial  feedlots  and  outside  inves- 
tors and  tax  shelter  operations. 

I  intend  to  reoffer  my  amendments 
which  were  defeated  In  committee  limit- 
ing guarantees  to  bona  fide  full-time 
farmers  and  disqualifying  corporations 
and  partnerships  who  do  not  have  at 
least  50  percent  of  their  stock  owned  by 
stockholders  and  partners  who  are  them- 
selves engaged  fully  and  primarily  in 
agriculture.  The  Individual  loan  guar- 
antee limit  should  be  reduced  to  not 
more  than  $250,000.  Loans  to  huge  com- 
mercial feedlots  should  be  excluded. 

But  this  bill  can  be  strengthened  and 
tightened  only  if  we  first  get  It  to  the 
floor  through  the  granting  of  a  rule  by 
this  committee.  It  Is  the  only  available 
vehicle  for  getting  necessary  emergency 
credit  legislation  to  the  floor. 

Despite  some  improvement  In  prices 
for  fat  cattle  during  the  past  month, 
feeders  are  still  taking  losses  in  Iowa 
of  as  much  as  $75  a  head.  This  means  10 
straight  months  of  losses  which  have 
wiped  out  equities  accumulated  over  a 
lifetime  of  successful  feeding  operations 
under  normal  conditions.  I  want  to  em- 
phasize it  is  not  just  marginal  operators 
who  are  affected,  but  many  established 
feeders  with  proven  records  of  sound 
operations  and  flnancitil  stability  over 
the  years  now  find  themselves  unable  to 
obtain  adequate  amounts  of  credit.  Un- 
less the  guarantees  provided  In  this  bill 
become  available  within  the  next  30  to  45 
days,  thousands  of  family  feeders  will 
be  forced  Into  liquidation. 

This  is  temporary  legislation  designed 
to  carry  livestock  producers  and  feeders 
through  the  present  crisis  so  that  they 
can  continue  to  produce  wholesome  meat 
at  reasonable  prices  for  the  American 
consumers.  It  is  very  much  In  the  Interest 
of  the  consumer  to  have  these  Individual 
family  feeders  units  continue  their  pro- 
duction In  competition  with  the  huge 
commercial  feedlots  which  are  already 
threatening  to  monopolize  production. 
I  pledge  to  do  everj'thing  I  can  on  the 
floor  to  limit  the  beneflts  of  this 
bill  to  small-  and  medium-sized  family 
producers.  It  will  then  be  a  bill  In  the 
best  Interests  of  consumers  and  family 
livestock  producers  alike. 
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HERBERT    STEIN:    THE 
ADVISER 

(Mr.  VANIK  asked  and  wak  given  per- 
mission  to   address   the   Hfmse    for   1 
minute  to  revise  and  extend 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Spealer,  I 
shocked — and  I  am  sure  th;  American 
people  were  shocked  at  th«  statement 
of  Herbert  Stein,  Chairmkn  of  the 
Council  of  Economic  Adviser^,  as  he  laid 
the  blame  for  the  current  crush  of  in- 
flation on  the  American  people. 

It  is  cruel  to  trace  any  n  sponsibility 
for  our  current  high  prices  to  the  citi- 
zens of  America  and  the  American  con- 
sumer. They  are  the  victims  )f  the  reck- 
less econooiic  policies  which  tiave  driven 
this  coimtry  to  a  chaotic  rate  of  infla- 
tion. "Hiey  had  little  part  in  these 
decisions. 

The  record  clearly  shows  i.  lat  the  flrst 
unmanageable  wave  of  Inflation  oc- 
curred through  the  policies  of  Agricul- 
ture Secretary  Earl  Butz.  Mr,  Butz  urged 
the  wholesale  export  of  our  igricultural 
commodities  at  a  time  when  foreign 
buyers  were  especially  intere:  ted  because 
of  price  bargains  resulting  temporarily 
from  devaluation.  Ttiere  las  always 
been  a  shortage  of  food  in  he  world — 
but  it  was  devaluation  which  brought 
our  produce  within  the  react  i  of  the  ad- 
vanced nations  of  the  work . 

In  America  the  surge  of  exi  ort  demand 
skyrocketed  the  price  of  fojd.  Millions 
of  Americans  were  forced  to  readjust 
their  diets  to  substitute  lesi  nutritious 
foods.  In  short,  the  prosperit  f  in  Ameri- 
can agriculture  over  the  past  2  years  has 
come  at  the  expense  of  th;  American 
consimier  who  has  had  to  sul  Per  a  reduc- 
tion in  diet,  a  shrinking  of  spending 
power,  and  a  depletion  of  sav  ings. 

The  second  thrust  of  adir  indstration- 
Insplred  inflation  resulted  f  n  >m  the  con- 
fused nonpolicy  of  controls  which  froze 
wages  but  not  profits.  What  )itter  medi- 
cine. The  system  of  on-agaii,  off-again 
controls  established  a  space  ]  »latf orm  for 
prices  rather  than  a  ceiling.  That  space 
platform  was  Jerry-built  by  the  Council 
of  Economic  Advisers,  of  whi(  h  Mr.  Stein 
is  Chairman. 

The  third  and  crushing  fo  -ce  of  infla- 
tion came  in  the  tidal  wav ;  set  off  by 
administration  policies  with  respect  to 
olL  These  policies  Inflated  |he  price  of 
domestic  oil  and  enriched  domestic  pro- 
ducers with  an  additional  $;i8  billion  in 
a  single  year.  This  enrichmei  X  developed 
through  the  weighted  price  s:  stem  which 
increased  the  value  of  every  drop  of 
domestic  oil  as  the  price  ol  foreign  oil 
spiraled.  Domestic  oil  producers  who 
made  comfortable  profits  at  $3.25  per 
barrel  now  receive  $5.25  pel  barrel.  On 
any  oil  they  can  relabel  as  newly  dis- 
covered, they  can  get  as  hig;  i  as  $10  per 
barrel.  These  policies  were  made  in  the 
White  House. 

When  one  group  of  Ameri(  ans  can  be- 
come $38  billion  richer  it  star  is  to  reason 
that  the  rest  of  us  have  secome  $38 
billion  poorer. 

We  have  yet  to  know  the  dimensions 
of  the  oil  Inflation  spiral  Wei  will  meet  it 
head  on  In  our  gas  bUl.  our  li  Oii  bill,  and 
virtually  every  other  purcha  ;e  we  make. 


Only  the  fertile,  ingenious  mind  of 
Herbert  Stein  could  lay  the  blame  on  tne 
bleeding  victim. 


THE  SLOW-MOVING  FEDERAL  RE- 
SERVE WATTS  UNTIL  THE  LAST 
MINUTE  ON  THE  CITICORP  ISSUE 

The  SPEAKER  pro  tempore  (Mr. 
McPail)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Patman)  is  recognized  for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  the  events 
of  the  past  few  weeks  once  again  raise 
serious  questions  about  Congress'  wisdom 
in  giving  the  Federal  Reserve  Board  reg- 
ulatory powers  over  bank  holding  compa- 
nies. 

The  Federal  Reserve  has  administered 
the  law  in  a  crazy  quilt  fashion  and  has 
done  nothing  to  foresee  the  dangers  and 
the  abuses  of  the  holding  company 
device. 

Nowhere  is  this  more  evident  than  in 
the  current  Citicorp  case.  Citicorp,  the 
parent  holding  company  of  the  First 
National  City  Bank  of  New  York,  an- 
nounced on  June  19  that  it  was  issuing 
floating  interest  rate  notes  which  would 
be  redeemable  at  6  month  intervals — an 
obvious  attempt  to  circimivent  the  inter- 
est rate  ceilings  imposed  imder  Regula- 
tion Q.  This  proposed  issue  has  created 
great  concern  in  view  of  the  unsettled 
money  markets  and  the  already  tremen- 
dous drain  on  savings  which  can  be  used 
for  housing  mortgages. 

This  is  something  that  the  Federal 
Reserve,  as  a  regulator,  should  have  fore- 
seen as  it  allowed  the  holding  companies 
to  become  more  expansive  and  aggi'es- 
sive.  Even  though  the  Citicorp  an- 
nounced these  notes  on  June  19,  we  heard 
nothing  from  the  Federal  Reserve  Board 
or  its  illustrious  Chairman,  Dr.  Arthur 
Bums.  It  was  not  until  July  2  that  the 
Federal  Reserve  sent  a  weak-kneed  letter 
to  the  Seciirities  and  Exchange  Commis- 
sion vaguely  lamenting  the  issue  and 
stating  that  it  had  no  power  to  deal  with 
the  problem. 

This  letter  was  signed  by  the  Vice 
Chairman  of  the  Bosu-d  and  apparently 
the  Chairman  was  elsewhere,  not  too 
concerned  about  the  growing  storm  over 
the  Citicorp  issue. 

While  I  did  not  hear  from  the  Chair- 
man of  the  Federal  Reserve  Board  dur- 
ing these  critical  hours,  I  do  want  to  com- 
mend those  individual  members  of  the 
Board  who  did  contact  me  and  who  ex- 
pressed concern  over  the  issue.  In  fact, 
if  the  Chairman  of  the  Federal  Reserve 
Board  had  shown  some  of  this  same  type 
of  vigor,  this  problem  might  well  have 
been  avoided. 

Finally,  yesterday— on  the  eve  of  the 
release  of  the  issue  to  the  public — Dr. 
Bums  got  around  to  contacting  the  Citi- 
corp and  asking  that  the  issue  be  delayed 
for  2  weeks.  Tliis  effort  on  the  part  of 
Dr.  Bums  came  only  after  I  had  written 
the  Federal  Reserve  Board  the  previous 
day  asking  that  it  wake  up  and  do  some- 
thing in  the  public  interest. 

Mr.  Speaker,  It  is  regrettabl:;  that  the 
Congress,  after  passing  a  law  and  after 
giving  an  agency  the  power,  must  con- 


stantly follow  behind  and  urge  it  to  do 
what  it  should  be  doing  in  meeting  its 
day-to-day  responsibility.  The  Federal 
Reserve,  on  Its  own,  should  long  since 
have  stepped  in  against  this  issue  at  least 
until  the  ramifications  could  be  studied. 
In  fact,  the  Federal  Reserve,  with  its 
great  contacts  throughout  the  banking 
community,  should  have  known  what  was 
going  on  and  it  should  have  a  better  idea 
today  of  just  whr.t  the  ramifications  of 
this  type  of  activity  will  be  on  the  money 
markets. 

The  apathy  and  the  inaction  on  the 
part  of  the  Federal  Reserve  is  height- 
ened by  the  fact  that  the  press  seldom 
calls  this  agency  to  task.  For  example, 
this  morning's  newspapers  carry  the  an- 
nouncement of  Dr.  Bums'  telegram  to 
the  Citicorp  as  If  the  Federal  Reserve 
was  acting  as  a  vigorous  regxilator  when, 
in  fact  and  in  truth,  the  agency  had  to 
be  prodded  and  pushed  and  pulled  into 
some  kind  of  definitive  step. 

The  public  might  be  better  served  if 
the  press  was  just  a  little  more  vigorous 
in  covering  the  Federal  Reserve  and  de- 
manded something  more  than  the  sim- 
plistic handouts  and  background  brief- 
ings. 

Mr.  Speaker,  we  are  going  to  continue 
to  have  major  problems  in  the  economy 
and  extremely  poor  bank  regulation  vax- 
til  such  time  as  the  Federal  Reserve  is 
held  fully  accountable  by  the  press,  the 
public,  and  the  Congress. 

Mr.  Speaker,  I  place  in  the  Record 
three  letters  which  I  have  WTitten  on  the 
Citicorp  itself,  and  to  Dr.  Bums.  I  am 
also  inserting  in  the  Record  a  copy  of  a 
telegram  which  Dr.  Bums  sent  to  the 
Citicorp  late  yesterday  afternoon: 

U.S.  House  of  Representatives. 
Committee  on  Banking  and  Cchhency, 

Washington,  D.C..  July  3, 1974. 
Hon.  Rat  A.  Oakeett, 

ChaiTman,  Securities  and  Exchange  Commis- 
sion, Washington,  D.C. 

Deak  Me.  Chairman:  Aa  you  know,  there 
l.s  great  concern  In  the  financial  community 
about  the  proposal  to  Issue  floating  Interest 
rates  notes  by  the  Citicorp — the  parent  hold- 
ing company  of  the  First  National  City  Bank 
of  New  York.  These  notes,  as  they  have  been 
described  publicly,  would  be  a  highly  volatile 
form  of  financing  and  I  think  It  is  Important 
that  their  effect  on  the  First  National  City 
Bank  and  the  financial  Industry  generally  bie 
determined  before  they  are  issued  to  the 
public. 

The  First  National  City  Bank  and  the  Citi- 
corp are  leaders  In  the  financial  community 
and  It  appears  almost  certain  that  other 
holding  companies  will  enter  into  similar 
schemes  if  this  Issue  Is  successful.  Therefore, 
we  are  talking  about  something  which  af- 
fects the  entire  financial  community  at  a 
time  of  great  concern  over  disintermedia- 
tion  and  liquidity,  not  to  mention  the  ad- 
verse effects  on  the  housing  industry.  Tlie 
Federal  Reserve  has  expressed  to  you  a  con- 
cern about  these  notes  but  has  stated  that 
it  has  no  statutory  power  to  control  their 
issue.  However,  there  is  pending  iu  a  House- 
Senate  conference  legislation  which  would 
provide  the  Federal  Reserve  with  "cease  and 
desist"  powers  over  holding  company  opera- 
tions and  this  could  possibly  be  construed  as 
giving  the  Federal  Reserve  authority  in  the 
kind  of  situation  which  is  now  before  us.  It 
may  weU  be  that  other  legtslation  of  a 
broader  nature  would  be  required  to  deal 
with  this  situation. 
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As  Chairman  of  the  Banking  and  Currency 
Committee  of  the  Bouse  of  Representatives, 
I  am  very  anxious  that  all  of  the  ramifica- 
tions of  the  proposed  Citicorp  issue  be  taken 
Into  consideration  before  these  notes  are 
actually  sold.  I  have  already  discussed  some 
of  these  Issues  with  regulatory  authorities 
and  It  Is  my  Intention  to  expand  these  dis- 
cussions as  quickly  as  possible  to  determine 
what,  if  any,  additional  courses  of  action 
should  be  tcken  by  the  Congress.  I  feel 
certam  that  other  Members  of  the  Commit- 
tee are  also  anxious  that  the  situation  be 
fully  studied  before  any  final  steps  are  taken. 
In  addition,  we  do  have  before  mb  the  "cease 
and  desist"  bill  in  the  conference  and  this 
too  should  be  considered  prior  to  final  action 
on  the  Citicorp  Issue. 

With  these  points  in  mind  I  am  therefore 
asking  that  the  Securities  and  Exchange 
Commission  stop  the  Issuance  of  the  pro- 
posed Citicorp  notes  until  the  Congress  has 
an  opportunity  to  complete  its  study  of  the 
Issues  In  consultation  with  the  various  bank 
regulatory  agencies.  I  want  to  assure  you 
that  we  would  move  as  rapidly  as  possible  so 
as  to  Impose  no  Inordinate  delays  In  a  final 
resolution  of  this  matter.  It  may  well  be  that 
nothing  can  or  should  be  done  to  prevent 
the  Issue,  but  this  is  something  that  should 
be  determined  before  such  an  important  step 
is  taken.  Once  again,  let  me  remind  you  that 
this  device  will  almost  certainly  spread 
through  every  element  of  the  financial  com- 
munity once  the  Citicorp  notes  are  sold. 

With  best  regards,  I  am 
Sincerely, 

Wright  Patman, 

Chairman. 

VS.  House  or  Representatives, 
Committee  on  Banking  and  Currenct, 

Washington,  D.C,  July  5. 1974. 
Mr.  Walter  B.  Wriston, 
Chairman,  Citicorp, 
New  York,  N.Y. 

Dear  Mr.  Wriston:  As  you  know,  your  cor- 
poration's proposed  issuance  of  $850  million 
of  floating  Interest  rate  notes  has  created  a 
great  deal  of  concern.  This  concern,  I  am 
sure,  is  heightened  by  the  current  unsettled 
conditions  In  our  economy  and  by  the  prob- 
lems created  by  prolonged  periods  of  extreme- 
ly high  interest  rates.  From  a  monetary 
standpoint,  I  cannot  think  of  a  worse  time 
for  this  issue  to  have  been  introduced;  It 
almost  certainly  will  cause  more  disruptions 
In  an  already  unsettled  money  market,  par- 
ticularly if  similar  Issues  are  undertaken  by 
other  large  holding  companies. 

In  your  promotion  of  this  new  Issue  you 
have  spoken  repeatedly  about  the  need  for 
the  smaller  saver  to  receive  high  returns  on 
his  money  and  It  Is  certainly  commendable 
when  a  large  international  bank  holding 
company  expresses  concern  for  the  consumer. 
While  I  am  not  certain  just  who  the  pros- 
pective customers  might  be  for  this  particular 
issue,  I  share  the  concern  that  the  smaller 
saver  have  equity  and  I  am  convinced  that 
we  must  develop  monetary  conditions  where 
this  is  truly  possible.  However,  I  am  not  con- 
vinced that  the  saver  is  helped  when  he  is 
priced  out  of  the  housing  market  and  when 
other  credit  needs  of  the  community  and  the 
nation  cannot  be  met  because  of  ever  In- 
creasing Interest  rates. 

With  the  entire  housing  market  severely 
starved  for  funds  and  while  potential  dls- 
Intermedlation  and  liquidity  problem  abound 
In  the  financial  community,  I  find  the  pro- 
posed notes  of  Citicorp  to  be  highly  dis- 
ruptive and  as  the  Federal  Reserve  has  noted 
"not  In  the  public  interest."  While  there  is 
great  need  to  provide  a  better  competitive 
situation  among  financial  institutions  and 
for  savers  of  all  sizes,  the  proposed  Citicorp 
issue  at  this  time  can  do  nothing  but  make 
a  bad  situation  worse.  As  a  banker  of  long 
experience,  you  ar©  aware  of  just  what  an 


adverse  Impact  a  large  volume  of  the  type 
notes  proposed  by  Citicorp  would  have  on 
housing  needs  and  on  the  financial  markets 
generally. 

In  any  event  this  is  a  major  step  and  I  feel 
that  the  Congress  and  the  regulatory  agen- 
cies should  be  fully  apprised  of  the  ramifica- 
tions before  the  Issue  is  sold  and  before  the 
device  spreads  throughout  the  financial  com- 
munity. Consultations  are  underway  at  this 
moment  and  in  a  short  time  I  feel  we  will  be 
able  to  assemble  the  facts  necessary  to  place 
this  Issue  In  context  and  to  provide  any  safe- 
guards which  might  be  needed  to  protect  the 
broadest  public  Interest. 

Therefore,  I  am  asking  that  you  volun- 
tarUy,  as  Chairman  of  the  Citicorp,  tem- 
porarily withhold  the  Issue  from  the  mar- 
ket until  the  bank  regulatory  agencies  and 
the  Congress  can  study  the  problem  and  to 
determine  what,  If  any,  steps  should  be 
taken.  We  would  carry  out  this  fact-finding 
and  consultation  with  dispatch  and  I  do  not 
feel  that  there  should  be  any  inordinate  de- 
lay In  a  final  resolution  of  the  matter.  So,  I 
appeal  to  you  as  a  public  citizen  and  as  a 
leader  In  the  financial  community  to  put  the 
public  Interest  flrst  in  this  matter  and  volun- 
tarily agree  to  a  delay. 
Sincerely, 

Wright  PATJtAN, 

Chairman. 

U.S.  House  of  Representatives, 
Committee  on  Banking  and  Currency, 

Washington,  D.C,  July  8. 1974. 
Hon.  Arthur  F.  Burns, 

Chairman,  Board  of  Governors,  Federal  Re- 
cierve  System,  Washington,  D.C. 

Dear  Mr.  Chairman:  As  you  know,  Citi- 
corp Is  scheduled  to  Issue  $850  million  in 
floating  interest  rate  notes  this  week  and  it 
appears  that  the  Securities  and  Exchange 
Commission  will  not  take  any  steps  to  halt 
the  offering.  The  Federal  Reserve,  while  ex- 
pressing concern  about  the  nature  of  this  of- 
fering, has  stated  that  It  has  no  statutory 
powers  to  regulate  the  Issuance  of  the  notes. 

While  the  Federal  Reserve's  reading  of  the 
law  may  be  open  to  question,  it  Is  a  fact  that 
your  agency,  as  a  result  of  Its  wide-ranging 
regulatory  powers,  has  great  moral  suasion 
over  what  Is  and  is  not  done  In  the  banldng 
community.  As  a  result  of  the  expanded 
powers  given  the  Federal  Reserve  in  the  1970 
amendments  to  the  Bank  Holding  Company 
Act,  this  moral  suasion  Is  even  greater  over 
bank  holding  companies. 

Therefore,  Dr.  Burns,  I  am  calling  on  you 
to  engage  In  what  has  become  commonly 
known  as  "Jawboning"  to  persuade  your  good 
friend,  Mr.  Walter  Wriston,  chairman  of  the 
Citicorp,  to  temporarily  withhold  the  Issu- 
ance of  these  $860  million  of  floating  Interest 
rate  notes  until  such  time  as  the  Congress 
and  the  bank  regulatory  agencies  can  deter- 
mine the  full  ramifications  of  this  proposed 
action.  I  know  that  some  of  your  fellow  mem- 
bers of  the  Board  are  deeply  concerned  about 
the  Impact  of  this  issue  and  whUe  they  may 
hesitate  to  talk  about  it  publicly  I  am  sure 
that  they  would  approve  of  their  Chairman 
moving  in  vigorously  to  halt  this  Issue.  In 
fact,  it  appears  that  only  such  "jawboning" 
can  fill  the  real  or  imagined  gaps  in  existing 
law  and  regulation  and  protect  the  public  In- 
terest. 

The  Federal  Reserve's  letter  of  July  2  to 
S.E.C.  described  the  outflows  of  savings  from 
the  thrift  institutions  which  provide  the 
great  majority  of  funds  for  housing  in  this 
nation.  This  is  a  very  dangerous  situation 
and  the  problems  are  heightened  by  the  fact 
that  other  bank  holding  companies  will  fol- 
low the  lead  of  Citicorp  in  Issuing  similar  se- 
curities in  the  coming  months.  The  end  result 
could  have  devastating  effects  In  the  money 
markets  and  could  all  but  crush  an  already 
severely  depressed  housing  Indxistry.  It  Is  ob- 
viously something  which  calls  for  more  than 


a  technical  rendition  of  the  law  and  official 
responsibilities  and  that  Is  why  I  am  calling 
on  you  to  take  the  extraordinary  step  of  per- 
sonally calling  on  the  Citicorp  to  act  in  the 
public  Interest. 

The  proposed  issuance  of  these  new  notes 
is  simply  the  latest  in  a  series  of  moves  in 
the  endless  competition  for  funds  during  pro- 
longed periods  of  high  Interest  rates.  These 
high  Interest  rate  policies  have  been  pursued 
by  your  agency,  over  the  objections  of  many 
of  us  in  the  Congress,  and  I  feel  that  you  have 
a  moral  responsibility  to  do  everything  pos- 
sible to  correct  the  tremendous  problems 
which  result  from  these  policies.  It  Is  also 
true  that  the  bank  holding  companies  have 
become  more  aggressive  and  more  expansive 
under  the  regulation  of  the  Federal  Reserve 
and  it  is  regrettable  that  your  agency,  as  the 
sole  regulator  of  these  holding  compcmles,  did 
not  foresee  the  Idnd  of  problems  which  would 
be  created  by  the  issuance  of  securities  as 
contemplated  by  the  Citicorp.  So,  here  again, 
I  think  a  heavy  responsibility  rests  on  your 
shoulders  to  correct  the  situation  and  to  pre- 
vent the  dislocations  in  the  financial  com- 
munity. 

This  episode  Illustrates  the  inherent  weak- 
nesses of  the  competitive  relationships  in  the 
financial  community  and  the  inadequacies  of 
Regulation  Q.  We  have  never  developed  a 
competitive  situation  which  allows  equity  for 
all  savers  and  at  the  same  time  provides  a 
steady  and  adequate  flow  of  funds  Into  the 
housing  market.  Obviously,  the  CltiCOTp  issue 
is  not  a  solution  to  the  problem,  particularly 
when  it  comes  at  a  time  when  well  over  half 
the  population  is  priced  out  of  the  bousing 
market  and  when  other  credit  needs  of  the 
community  and  the  nation  cannot  be  met  be- 
cause of  ever-increasing  interest  rates. 

Therefore,  Dr.  Burns,  I  call  on  you  to: 

1.  Immediately  contact  the  Citicorp  and 
ask  that  the  issue  be  withheld  pending  a 
full  study  by  the  bank  regulatory  agencies 
and  the  Congress. 

2.  Immediately  draft  legislative  proposals 
to  provide  regulation  over  such  Issues  as 
contemplated  by  Citicorp. 

3.  Immediately  draft  legislative  proposals 
on  interest  rate  regulation  designed  to  Im- 
prove the  competitive  situation  among  the 
various  entities  of  the  financial  commu- 
nity and  to  provide  equity  for  savers  of  all 
classes.  It  is  suggested  that  these  proposals 
be  undertaken  In  coordination  with  the 
other  bank  regulatory  agencies  and  the  Fed- 
eral Home  Loan  Bank  Board. 

I  would  hope  that  these  efforts  would  be 
undertaken  by  the  Federal  Reserve  Board 
on  an  emergency  basis  and  I  will  assure 
you  that  the  Banking  and  Currency  Com- 
mittee will  give  immediate  consideration  to 
the  proposals. 

Sincerely, 

Wright  Patman, 

Chairman. 

Telegram 

July  9.  1974. 
To  Walter  Wriston,  Chairman,  Citicorp. 

In  view  of  some  concern  on  the  part  of 
Congress  and  the  regulatory  agencies,  I  most 
earnestly  request  that  you  postpone  for  an 
Interval  of  two  weeks  Citicorp  fioatlng  in- 
terest rate  Issue.  Such  an  Interval  would 
enable  the  Congress  and  the  Government  of- 
ficials principally  concerned  to  study  with 
due  deliberation  the  economic  and  financial 
Implications  of  this  novel  type  of  Issue. 
Arthur  F.  Burns. 
Chairman,  Federal  Reserve  Board. 


BORDER  PATROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Fish)  Is  rec- 
ognized for  20  minutes. 
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Mr.  FISH.  Mr.  Speaker,  a  i-fecent  deci- 
sion by  Uie  Office  of  Itianagement  and 
Budget  has  reaffirmed  the  historical  role 
of  the  Immigration  Servict's  Border 
Patrol  of  protecting  the  1,900  miles  along 
this  country's  Southwestern  border  be 
tween  major  ports  of  entry, 
decision  was  necessitated  by 
ber  1973.  revival  by  tlie  Customs  Service 
of  their  Customs  Patrol,  an  organization 
which  the  Customs  Service  abandoned  in 
1948. 

This  addition  by  the  Custo: 
of  about  400  agents  to  the  sa 
patrolled  by  the  INfS  Border 
resulted  in  a  divided  law  e 
effort  with  instances  of  wasteful,  dupli 
cative  programs.  Single  agenci-  adminis- 
tration in  specific  areas  is  [needed  to 
counter  the  two  major  threats  of  ille- 
gal entry  of  aliens  and  narcotics  and 
dangerous  drugs  in  this  country.  After 
conducting  a  thorough  study.  It  was  con- 
cluded that  border  law  eiiforcement 
could  be  conducted  with  a  maximum  of 
efficiency  aiKl  a  minimtun  of  ekpense  by : 
First,  designating  the  Immigration  Bor- 
der Patrol  as  the  single  agency  for  rou- 
tine patrol  of  the  land  border  between 
ports  of  entry;  second,  designating  the 
Customs  Service  as  the  lead  agency  for 
border  air  Interdiction;  and  third,  di- 
recting the  Customs  Service  to  undertake 
a  study  of  whether  single  ag^cy  man 
agement  should  be  Implemen 
can  border  ports  of  entry. 

A  description  of  the  Immig 
Naturalization  Service's  borier  patrol 
and  its  present  work  supports  Ithe  merits 
of  this  decision.  Since  1924,  the  border 
patrol  has  maintained  the  responsibility 
for  securing  the  vast  open  areas  between 
major  ports  of  entry  on  the  United 
States-Mexican  border.  Tlie  1,770  officers 
of  the  border  patrol — all  of  tt^em  fluent 
in  Spanish  suid  thoroughly  trained  after 
a  16-week  course  prior  to  |  entry  on 
duty — have  demonstrated  themselves  to 
be  sensitive  to  the  Mexican  culture  found 
below  .ne  border  and  the  Mexiqan-Amer- 
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ITie  southwestern  region 
migration  Service  is  organiz^ 
sectors  with  a  total  of  68  stations 
1,600  border  patrolmen.  In 
1973.    the   Immigration   Ser 
hended  453,171  illegal  aliens 
southwest  border;  170,538  of  tl^ese 
aliens  were  picked  up  crossing 

The    smuggling    of    most 
drugs  is  confined  to  the  porti 
But  the  smuggling  of  mcj-ihuai  ta 
f erent  matter.  Last  year,  oper^ing 
the  border  between  ports  of 
Immigration  border  patrol 
194,229  poimdc  of  marihuana, 
year,    estimating    on    the 
month's  seizure,  the  border 
probably  seize  231,190  pound; 
Imana. 

Probably  the  most  importdnt  reason 
that  the  Congress  should  supp(  irt  the  de- 
cision to  keep  the  border  patr>l  on  duty 
between  ports  of  entry  in  that  Lhe  border 
patrol  is  an  In-place,  in-stride  organiza- 
tion which  can  readily  accep  the  dual 
responsibility  for  the  Intercpption  of 
illicit  drugs  and  illegal  aliens. 
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Mr.  Speaker,  the  border  study  has  re- 
sulted in  declaration  of  responsibility 
and  accountability  which  can  only  result 
in  an  assurance  that  this  country's 
border  security  forces  are  deployed  in 
the  most  efficient  and  most  effective 
fashion  possible.  I  think  that  it  is  incum- 
bent upon  the  Congress  to  support  the 
Immigration  Service's  responsibility  for 
securing  the  border  between  major  ports 
of  entry. 


CLEVELAND  GIVES  QUESTION- 
NAIRE RESULTS— ANSWERS  IT 
HIMSELF 

The  SPEAKER  pit)  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Hampshire  (Mr. 
Cleveland)  is  recognized  for  60  minutes. 
Mr.  CLEVELAND.  Mr.  Speaker,  dur- 
ing each  of  my  12  years  in  Congress,  I 
have  sent  a  legislative  questionnaire  to 
the  residents  of  the  Second  District  of 
New  Hampshire.  The  results  together 
with  my  own  answers  and  comments  are 
then  sent  to  m>'  constituents.  Over  the 
years,  this  has  been  an  important 
method  of  communicating  with  the  peo- 
ple I  represent. 

Last  year  only  a  disappointing  8,000 
people  responded,  but  this  year  I  am 
pleased  to  report  that  the  number  is  ap- 
proximately 18,000  with  some  returns 
still  coming  in.  This  is  particularly 
heartening  as  the  questionnaire  this 
year  was  significantly  more  complicated 
than  in  previous  years. 

The  questionnaire  was  mailed  out  this 
year  •vitYx  a  covering  letter,  the  follow- 
ing paragraph  of  which  I  would  like  to 
bring  to  my  colleagues'  attention: 

Although  these  have  Indeed  been  troubled 
times.  I  would  like  to  repent  an  often  ex- 
pressed view.  U  difficult  times  and  events 
are  treated  as  opportunities  and  chaUenges. 
they  can  often  pave  the  way  for  overdue 
reform  and  real  progress.  It  is  regrettable 
this  often  taices  so  long,  but  there  have 
been  stirrings.  In  several  important  areas 
Congress  Is  moving  to  strengthen  its  role 
and  improve  its  performance.  Individuals 
have  been  made  painfully  aware  of  the  con- 
sequences of  wanton  waste.  The  demagogic 
promise  of  any  easy  solution  to  a  complex 
problem  is  beginning  to  raise  more  eye- 
brows than  hopes. 

A  large  number  of  constituents  In- 
cluded additional  comments  with  their 
questionnaires.  It  is  too  bad  that  space 
does  not  permit  their  inclusion  here, 
as  many  of  them  wei-e  thought-provo's- 
ing  and  perceptive.  As  has  usually  been 
the  case,  a  number  of  people  complained 
about  the  difficulty  of  answering  some 
of  the  questions  with  a  simple  yes  or  no. 
Certainly  we  can  all  sympathize  since  we 
are  often  faced  with  Uie  same  problem 
here  on  the  floor  of  the  House  when 
Members  must  vote  on  comphcated  leg- 
islation containing  numerous  separate 
provisions  with  a  "yes"  or  "no"  on  the 
final  package. 

This  year  I  received,  as  usual,  a  goodly 
number  of  harshly  critical  comments. 
Although  reading  these  was  not  pleasant, 
it  is  good  to  remonber  that  shandy 
differing  views  help  forge  on  the  anvil  of 
public  opinion  better  aniroaches  to  the 
problems  we  face.  As  always,  a  number 
of  constituents  described  the  questions 


as  'loaded,"  while  others  took  the  time 
to  praise  the  presentation  of  the  issues. 

Mr.  Speaker,  over  the  years  I  have 
found  that  the  residents  of  the  Second 
District  of  New  Hampshire  reflect  with 
amazing  accuracy  national  opinions  as 
reported  by  more  scientific  polls  than 
mine. 

The  questions  I  asked  and  my  com- 
ments thereon  follow : 

CAMPAIGN  TINANCING 

1.  Campaign  Financing:  Should  federal  ta.x 
money  be  used  to  directly  assist  in  paying 
for  congressional  election  campaigns?  Yes, 
34  percent;  No,  60  percent;  Undecided.  6  per- 
cent. 

I  strongly  believe  that  Federal  tax 
money  should  not  totally  replace  private 
contributions  for  congressional  election 
campaigns. 

But,  a  vei-y  limited  form  of  Federal 
matching  assistance  for  congressional 
elections  designed  to  stimulate  a  larger 
number  of  small  gifts  would  have  my 
support.  Under  existing  law,  we  have 
attempted  to  encourage  a  large  number 
of  small  gifts  by  giving  the  donor  a 
limited  tax  credit  or  deduction.  A  plan 
under  consideration — ^part  of  the  Ander- 
son-Udall  bill,  of  which  I  am  a  co- 
sponsor — would  also  encourage  a  candi- 
date actively  to  seek  such  gifts  by  having 
the  Government  match  them  up  to  $50 
within  exacting  top  and  bottom  limits. 
Because  the  House  Administration  Com- 
mittee legislation  has  strictly  limited  the 
amount  any  person  can  give  and  the 
amount  any  congressional  candidate  can 
spend,  the  need  for  this  approach  has 
been  diminishea. 

Campaign  reform  legislation  put  to- 
gether with  my  suK>ort  In  the  House 
Administration  Committee,  however, 
does  provide  for  financing  of  Presiden- 
tial elections  and  to  a  limited  extent  pri- 
maries through  the  voluntary  $1  income 
tax  checkoff  fund. 

Those  of  us  who  have  for  a  long  time 
felt  that  incumbents  have  an  unfair 
advantage  were  encouraged  by  the  recent 
referendum  in  California,  which  gives 
challengers  permission  to  spend  10  per- 
cent more  than  incumbents.  In  this  con- 
nection, it  is  ironic  that  many  of  the 
national  organizations  and  spokesmen 
who  have  hailed  the  California  vote  have 
failed  to  support  my  efforts  to  permit 
lower  State  limitations  on  congressional 
campaign  spending;  instead  these  orga- 
nizations want  the  new  Federal  law  to 
ovenide  State  laws  relating  to  congies- 
sional  candidates. 

ABORTION 

2.  A'ocTtion:  The  Supreme  Court  has  ruled 
that  a  woman  has  the  right  to  obtain  au 
abortion  during  the  first  three  months  of 
pregnancy  with  her  physician's  approval: 
that  during  the  second  three  months,  the 
states  may  regulate  the  procedures  employed 
only  to  protect  her  health;  and  that  there- 
after, a  state  may  prohibit  abortions  except 
those  necessary  to  her  life  or  health.  Do  you 
agree?  Yes,  70  percent;  No.  26  percent;  Un- 
decided, 4  percent. 

I  cannot  agree  with  the  majority,  al- 
though the  Court's  decision  does  embody 
at  least  some  elements  of  my  own  think- 
ing on  this  tortured  question.  Including : 
first,  the  life  and  health  of  the  mother 
are  dominant  considerations  and  second. 
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unlimited  abortions  cannot  be  counte- 
nanced. 

A  major  concern  for  me  is  that  the 
Court  overstepped  Its  bounds  and  entered 
the  realm  of  legislation,  a  view  shared 
by  two  dissenting  Justices.  Mr.  Justice 
White  said; 

This  issue,  for  the  most  part,  should  be  left 
with  the  people  and  to  the  political  processes 
the  people  have  devised  to  govern  their 
affairs. 

Added  Mr.  Justice  Rehnquist; 

The  only  conclusion  possible  from  .  .  . 
history  is  that  the  drafters  did  not  Intend 
to  have  the  Fourteenth  Amendment  with- 
draw from  the  States  the  power  to  legislate 
with  respect  to  this  matter. 

The  fact  that  the  Court  indeed  was 
legislating  is  apparent  from  its  fabrica- 
tion of  three  totally  artificial  categories 
of  constitutional  mandate  concerning 
three  stages  of  pregnancy.  The  question 
of  whether  a  matter  is  decided  by  a 
representative  body  subject  to  the  will  of 
the  people,  rather  than  with  absolute 
finality  by  the  Court,  goes  far  beyond 
abstract  principle.  The  composition  of 
the  Court  can  change.  Those  who  ap- 
plaud this  particular  decision  may  in  the 
future  find  themselves  outraged  by  other 
rulings  in  this  or  any  other  field  and 
politically  powerless  to  challenge  the  out- 
come. 

The  situation  reminds  me  of  my 
strong  opposition  to  excessive  delegations 
of  power  to  the  President  by  Congress 
during  the  1960's.  My  warnings  fell  on 
deaf  ears,  because  they  ran  counter  to 
the  then  prevailing  doctrine  of  a  strong 
Presidency.  What  is  happening  now  is 
that  because  the  incumbent  President 
has  become  unpopular  the  national  pre- 
occupation has  shifted  to  a  concern  that 
the  Executive  has  too  much  power  and 
Congress  too  little.  This  may  be  all  to  the 
good  and  probably  is,  but  unfortunately 
it  is  distracting  from  the  equally  impor- 
tant potential  for  Imbalance  presented  by 
judicial  "overreach"  of  truly  alarming 
and  accelerating  proportions.  Besides  the 
immediate  example  of  the  courts  legis- 
lating a  national  abortion  law,  their  rul- 
ings in  such  areas  as  obscenity,  volun- 
tary prayer,  forced  busing  and  requiring 
both  houses  of  the  State  legislatures  to 
be  proportioned  solely  on  the  basis  of 
population,  indicate  how  far  afield  the 
courts  have  gone. 

This  issue  is  deeply  divisive,  in  large 
part  because  for  many  the  question  is  es- 
sentially a  moral  or  religious  one.  For 
this  reason,  a  strong  case  can  be  made 
tliat  the  issue  carmot  be  subject  to  solu- 
tion by  legislative  fiat  or  judicial  deci- 
sion. It  is  too  personal. 

Moreover,  it  is  not  simply  a  matter  of 
"abortion — yes  or  no."  TTiere  are  alter- 
natives to  this  drastic  step.  Voluntary 
family  planning  services,  which  should 
be  made  available  regardless  of  income, 
is  one  such  option.  As  a  supporter  of 
this  approach,  I  was  an  early  cosponsor 
of  the  first  Federal  legislation  providing 
assistance  for  such  programs,  and  it  is 
now  law  and  working  successfully. 

DEFENSE 

3.  Defense:  Have  world  tensions  relaxed  to 
the  point  where  the  U.S.  should  substantially 
reduce  our  defense  establishment  and  ex- 
penditures? Yes,  29  percent;  No,  67  percent; 
Undecided,  4  percent. 


I  agree  with  the  response  to  this  ques- 
tion. It  is  heartening  and  came  as  a 
pleasant  surprise,  in  view  of  the  clamor 
for  really  substantial  defense  cuts. 

Recent  events  in  the  Middle  East  are 
a  useful  reminder,  if  any  is  needed,  that 
detente  Is  yet  in  its  early  stages  and  that 
our  moves  toward  preserving  peace  are 
more  credible  and  persuasive  when 
backed  by  meaningful  military  power 
and  determination.  Successful  negotia- 
tion from  weakness  is  virtually  impos- 
sible. 

It  is  encouraging,  too,  in  view  of  a  ris- 
ing trend  toward  isolation.  The  people 
of  New  Hampshire  have  not  been  misled 
by  exaggerated  attacks  on  defense  spend- 
ing. Arguments  to  the  effect  that  Russia 
and  the  United  States  have  the  capability 
for  mutual  destruction  many  times  over, 
ignore  the  need  for  modernized  conven- 
tional defense  capabihty. 

In  this  connection,  it  is  also  worth  not- 
ing that  our  Defense  Establishment  is 
plagued  by  the  same  inflationary  pres- 
sures facing  all  of  us.  The  transition  to 
an  all-volunteer  Army  has  resulted  in  60 
percent  of  the  defense  budget  going  for 
personnel  costs  compared  to  about  25 
percent  for  Russia. 

An  added  note  here  appears  relevant. 
Following  my  writing  of  the  above,  I  was 
struck  by  the  words  of  our  President  upon 
his  return  to  the  U.S.A.  from  Russia: 

It  is  because  we  are  strong  that  such  a 
relationship  that  we  are  now  developing  is 
possible. 

In  hU  first  annual  message  to  the  Con- 
gress— George  Washington  said:  "To  be  pre- 
pared for  war  Is  one  of  the  most  effective 
means  of  preserving  peace." 

DATLICUT  SAVING  TIME 

4.  Daylight  Saving  Time:  Do  you  favor  con- 
tinuation of  year-roimd  Daylight  Saving 
Time?  1974 — Yes,  70  percent:  No,  27  percent; 
Undecided.  3  percent.  1973 — Yes.  58  percent: 
No,  29  percent;  Undecided,  9  percent. 

Following  last  year's  results,  I  again 
cosponsored  legislation  to  introduce 
year-rovmd  daylight  saving  time  and  be- 
lieve its  continuation  justified  in  the  in- 
terests of  safety,  energy  conservation, 
supression  of  crime,  and  extended  time 
for  recreational  activities. 

The  response  suggests  the  value  of  the 
questionnaire  as  a  means  of  determining 
constituent  sentiment,  in  that  most  of 
the  mail  I  have  received  on  the  subject 
lias  been  from  those  who  oppose  year- 
round  DST.  This  indicates  that  a  Con- 
gressman's mail  is  sometimes  more  use- 
ful in  Identifying  specific  reasons  for 
supporting  or  opposing  a  piece  of  legisla- 
tion that  for  gaging  the  division  of  over- 
all public  sentiment  on  an  issue. 

This  question,  as  with  most  of  the 
others,  could  not  be  wholly  comprehen- 
sive. It  did  not  seek  opinion  on  compro- 
mise proposals  designed  to  permit  ex- 
ceptions so  as  to  allow  many  schoolchil- 
dren and  workers  to  start  their  days  in 
daylight,  during  the  winter  months. 

SPEED  UMIT 

5.  Speed  Limits:  Should  the  55  m.p.h. 
maximum  be  cotlnued?  Yes,  82  percent;  No. 
16  percent;  Undecided,  2  percent. 

Federal  55-mile-per-hour  speed  limit 
legislation  originated  in  my  Pi^llc  Works 
Energy  Subcommittee  and  I  was  an  orig- 
inal cosponsor  of  the  bill.  It  has  had  the 


dual  effect  of  saving  energy  and  saving 
lives  and  should  be  maintained. 

Surprisingly,  to  me  at  least,  some 
comments  accompanjring  returns  sug- 
gested that  this  question  was  hardly  im- 
portant enough  to  include.  I  disagree,  and 
would  submit  that  any  real  progress  in 
reducing  America's  No.  1  cause  of  violent 
death  is  indeed  worth  exploring. 

As  a  supporter  of  highway  safety 
measures  on  the  Transportation  Sub- 
committee of  the  ssime  Public  Works 
Committee,  I  find  it  an  interesting  com- 
mentary cm  our  legislative  process  that 
it  would  have  been  impossible  to  enact 
this  speed-limit  reduction  as  a  safety 
measm-e  alone  and  it  took  the  Arabs' 
turning  off  the  oil  spigot  to  do  the  job. 
Because  the  present  limit  imposes  seri- 
ous economic  burdens  on  the  trucking 
industry,  compensating  adjustments  in 
the  area  of  permissible  weights  are  being 
considered  in  my  Committee  on  Pubhc 
Works. 

TRANSPORTATIOH 

6.  Transportation:  Should  spending  for 
highway  improvements  In  rural  and  small 
urban  areas  be  reduced  in  favor  of  Increased 
spending  for  mass  transit  in  urban  areas  over 
50,000?  Yes.  42  percent;  No.  53  percent;  Un- 
decided, 5  percent. 

Here,  too,  the  majority  sentiment  co- 
incides with  my  position.  I  actually  think 
the  majority  would  be  larger  if  the  real 
facts  of  the  situation  were  more  widely 
understood. 

Unfortunately,  and  due  principally  to 
national  media  misrepresentation,  the 
public  has  seriously  misunderstood  the 
mass  ti'ansportation  issue  in  this  coun- 
try. It  is  not  usually  a  matter  of  mass 
transit  vei-sus  highways.  Claims  to  that 
effect  are  misleaiding  and  factually  un- 
sound. Those  of  us  who  stress  the  need 
for  better  and  safer  highways  are  equally 
aware  of  other  transportation  needs.  For 
this  reason,  I  have  supported  many  pro- 
posals for  strengthened  rail  and  bus 
transportation;  for  example,  Amtrak, 
uiban  mass  ti'ansit,  and  so  forth. 

The  real  issue  is  money.  Some  mass 
ti-ansit  people  want  to  "steal  it"  from  the 
highway  trust  fund.  The  fund  consists 
of  revenues  from  the  automotive  users 
in  the  country.  As  an  excuse  for  the  raid 
on  the  trust  fund,  it  is  alleged  that  it  has 
more  money  than  it  needs.  This  is  de- 
monstrably untrue. 

New  Hampshire's  immediately  iden- 
tifiable primary  and  secondai-y  highwaj' 
needs  total  some  $156  miUion  in  projects 
which  are  recognized  to  be  neoessai-j'- 
Most  of  these  projects  are  supported  lo- 
cally and  are  not  controversial,  but  only 
$9  miUion  a  year  is  currently  available 
for  this  type  of  project. 

These  funds  are  not  to  be  used  for  the 
large  intei-state  projects.  They  are  re- 
quired for  a  backlog  of  projects  associated 
with  the  safety  of  travel;  the  relief  of 
traffic  congestion  in  our  cities  and  towns 
and  the  presei-vation  of  our  environ- 
ment. The  elimination  of  hazardous  sec- 
tions of  lughway  alignment  and  the  re- 
construction of  old,  worn-out  bridges  en- 
hances safety  of  travel;  highway  by- 
passes reduce  traffic  congestion  and  thus 
retain  the  quality  and  chaiacter  of  our 
cities  and  towns ;  highways  are  now  being 
located  and  designed  to  display  places  of 
scenic  interest ;  and  they  provide,  through 
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present-day  landscaping  techniques,  for 
the  enhancement  of  our  environment. 

Here  I  would  also  like  to  respond  to 
several  comments  that  this  qi  estion  was 
loaded  in  its  phrasing.  It  vas  not. 
Actually,  it  was  a  faithful  representa- 
tion of  an  administration  b^l  recently 
before  our  Public  Works  Comniittee.  Dur- 
ing my  brief  questioning  of  him  at  a 
hearing,  the  Secretary  of  Trar^portation 
tried  to  slide  over  the  big-city  hias  in  the 
bill.  But  Tvhen  I  sent  him  two  dozen  ques- 
tions for  his  reply  on  the  reco  rd  he  con- 
firmed the  validity  of  my  concerns. 

The  committee  has  buried  the  admin- 
istration bill,  partly  because  o^her  mem- 
bers shared  my  view. 


MEWS     MEDIA 


7.  News  Media:  Do  you 
news  you  read,   see,   and   hear 
accurate  and  fair?  1974 — Yes,  44 
60  percent;  Undecided.  6  percent, 
46  percent;    No,   42   percent; 
percent.  1972 — Yes,  34  percent 
cent;   Undecided,   12  percent.   1 
percent;  No,  48  percent;  Undecided 
cent. 
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Always  closely  divided,  majcrity 
ment  has  again  shifted  this  yf ar 
the   moment   coincides  with 
Media  performance  in  the 
with    extensive    publication 
which  raany  in  the  media 
editorially  in  past  years — 
for  the  shift. 

Some  people  have  questioned 
pose  in  even  raising  this  issud 
ing  an  inclination  on  my  part 
repressive  legislation.  Nothini; 
further  from  the  truth  as  I 
frequently  that  a  legislative 
the    question    is    not 
available.  As  the  Chief  Just 
Supreme  Court  stated  in  a  recent 
imous  decision: 


A  responsible  press  Is  an 
sirable  goal,  but  press 
mandated  by  the  Constitution  anA 
other  virtues.  It  cannot  be  leglsU  ted 
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lem of  communications  and  th  e  dissemi- 
nation of  factual  information  is  of  high 
priority.  Having  lived  with  tlie  maimer 
in  which  the  energy  issue  was  mishan- 
dled by  the  national  media,  n^t  to  men- 
tion the  Congress  and  Grovemrtient  agen- 
cies, I  can  state  this  with  spe<  ial  fervor. 
In  recent  months,  I  have  been  heartened 
by  the  large  number  of  distinguished 
people  of  widely  differing  view^  who  have 
addressed  the  problem.  Justicp  Douglas, 
Archibald  Cox,  Marshall  Pleldi  a  number 
of  columnists,  and  even  Time]  magazine 
with  a  cover  story  have  sounded  serious 
warnings  on  the  issue  of  medik  fairness. 

A  particular  concern  to  me  fit  the  mo- 
ment is  that  the  press  has  largely  ig- 
nored bipartisan  efforts  to  reform  Con- 
gress and  Improve  its  performance.  Up 
to  a  point,  this  can  be  explaified  by  the 
fact  that  procedural  matters!  are  com- 
plex and  most  particularly  dmmatic. 

Few  issues,  however,  more  directly  af- 
fect our  lives  than  the  waM  Congress 
functions.  The  antidemocratifc  implica- 
tions of  such  developments  as|  the  use  of 
a  party  caucus  by  the  House  Democrats 
to  decide  major  issues  outside  the  regu- 
lar legislative  process  should  be  under- 
stood by  all.  Thus,  the  failure  of  the  na- 
tional media  to  report  this  ptory  ade- 


quately -constitutes  a  major  disservice 
to  the  people. 

It  is  easier  to  focus  on  the  problem 
than  to  offer  remedies.  There  are  plenty 
of  villains  in  addition  to  the  media: 
politicians  who  make  self-serving  or 
demagogic  statements,  Government  of- 
ficials who  refuse  to  admit  mistakes, 
teachers  who  forget  to  teach  objectively, 
national  organizations  which  stir  up 
concern  on  issues  more  to  impress  their 
members  than  to  solve  problems,  and 
the  list  could  go  on. 

Increasing  national  awareness  of  the 
problems  may  well  lead,  as  so  often  hap- 
pens in  our  country,  to  solutions — self- 
imposed  perhaps  by  the  media  them- 
selves— or  demanded  by  an  informed 
public. 

THE  ENVIBONMENT 

8.  The  Environment:  In  your  opinion  are 
efforts  to  reduce  air,  water,  and  other  forms 
of  pollution  now  receiving  adequate  atten- 
tion and  effort  by  various  levels  of  govern- 
ment? 1974 — Yes.  45  percent;  No,  60  per- 
cent; Undecided,  5  percent.  1973 — Yes,  41 
percent;  No.  50  percent;  Undecided,  7  per- 
cent. 

Considering  environmental  needs  as  a 
whole,  it  is  correct  to  say  that  we  are 
not  doing  enough.  In  some  areas,  the 
effort  is  far  from  adequate.  In  others, 
there  seems  to  be  an  imbalance  in  pri- 
orities. Imposing  too  high  a  degree  of 
environmental  protection  results  in 
the  final  increment  of  cleanup  being 
achieved  at  costs  far  in  excess  of  bene- 
fits. 

We  are  not  doing  enough  in  energy 
conservation,  which  offers  both  eco- 
nomic and  environmental  gains;  nor  in 
noise  abatement;  nor  in  solid  waste  dis- 
posal, in  which  the  Federal  expenditure 
will  be  only  $20  million  next  year — and 
this  is  a  33-percent  Increase. 

Air  pollution  regulations,  however, 
appear  excessive.  Automobile  emission 
controls  needed  for  only  the  most  pol- 
luted metropolitan  areas  are  required 
nationwide.  It  will  be  diflBcult  to  shift 
from  scarce  oil  to  plentiful  coal  because 
of  environmental  restrictions,  even  in 
areas  where  no  harm  would  result. 

In  water  pollution,  the  Environmental 
Protection  Agency  has  recently  acceler- 
ated grants  for  municipal  sewage  treat- 
ment plants.  But  there  is  concern  that 
restrictions  on  industrial  discharges  are 
excessive.  For  example,  it  may  cost  the 
average  American  household  as  much 
as  $250  a  year  by  1983,  just  to  meet  re- 
quirements to  cool  water  discharged 
from  electric  generating  plants. 

I  think  it  fair  to  say  the  cost  for  this 
purpose,  conservatively  estimated  at  $25 
billion,  could  result  in  far  cleaner  water 
if  some  of  it  were  spent  on  further  con- 
struction of  sewage  treatment  plants. 

Here  m  y  be  the  appropriate  place  in 
this  essay  to  offer  a  fundamental  ob- 
servation. Regardless  of  how  many  laws 
we  pass  and  how  much  money  we  spend, 
the  battle  against  pollution  cannot  be 
won  without  the  personal  commitment 
of  our  entire  population. 

LAND  USE 

9.  Land  Use:  Do  you  favor  federal  legisla- 
tion encouraging  states  to  establish  overall 
development  policy  Involving  environ- 
mental, economic  and  energy  matters,  and 
to  override  local  government  decisions  which 


conflict  with  such  policy?  Yes,  30  percent; 
No,  64  percent;  Undecided,  6  percent. 

This  question  described  the  so-called 
Udall  land  use  bill  which  with  my  sup- 
port was  killed  in  a  rare  display  of  con- 
gressional wisdom. 

For  a  bill  of  major  significance,  this 
was  one  of  the  least  publicized  and  most 
widely  misunderstand  pieces  of  legisla- 
tion of  the  session.  Citing  preliminary 
questionnaire  returns  in  the  House,  I 
opposed  it  Eis  a  violation  of  the  tradi- 
tional home  rule  principle  in  New 
Hampshire,  reaflBrmed  as  recently  as  the 
dispute  over  the  Durham  oil  refinery. 

The  bill  would  have  required  States, 
to  be  eligible  for  funds,  to  impose  the 
interests  of  the  State  government  when 
they  conflicted  with  local  interests  con- 
cerning major  land  use  decisions.  It 
could  have  an  environmental  or  an  anti- 
environmental  thrust,  cutting  either  way. 

Planning  that  recognizes  all  develop- 
ment implications  is  necessary  and  too 
often  lacking  in  land  use  decisions  in  this 
country.  The  issue  is  not  whether  it 
should  be  done  but  at  what  level  and  by 
whom.  I  believe  the  authority  should  rest 
with  local  citizens  through  local  gov- 
ernment to  the  extent  possible. 

I  think  it  is  significant  that  the  princi- 
pal author  of  the  bill,  which  has  been 
before  Congress  for  several  years,  be- 
latedly recognized  this  type  of  problem 
and  at  the  11th  hour  put  forth  21 
amendments  dealing,  among  other 
things,  with  the  fundamental  Federal- 
State  and  State-local  government  issues 
involved.  His  action  was  eloquent  testi- 
mony that  much  more  work  was  needed 
on  the  bill  in  committee  before  final 
consideration  by  the  full  House. 
PRioarriKS 

Priorities:  Using  the  following  scale  of  1  to 
5,  rate  each  of  the  following  Issues  as  to  the 
urgency  of  its  consideration  by  Congress. 
(1) — Most  important.  (2) — Very  important. 
(3) — Important.  (4) — Somewhat  important. 
( 5 )  — Not  important. 

Issues  are  ranked  in  this  report  in 
order  of  votes  sis  "Most  Important." 

Parcmt 


12     3     4 


1.  Inflation  72  1»  7  2  1 

2.  Energy  shortages 61  26  10  2  1 

3.  Confidence  in  Goyemment 61  18  11  6  4 

4.  Government  waste 59  23  11  5  2 

5.  Tax  reform 45  27  19  7  2 

6.  Crime 44  26  22  6  2 

7.  Conservation  of  natural  resources 43  27  21  7  2 

8.  Reform  of  welfare  system.... 41  27  22  8  2 

9.  Water  pollution. 33  32  25  8  2 

10.  Drugabuse 32  26  26  12  4 

11.  Congressional  reform 32  23  25  15  5 

12.  Consumer  protection 31  28  25  11  5 

13.  Air  pollution 30  27  28  11  4 

14.  Protection  of  private  pensions 28  23  26  16  7 

15.  National  healtti  insurance 28  21  22  15  14 

16.  Social  security  reform... 25  25  28  15  7 

17.  Unemployment 25  27  31  12  5 

18.  Campaign  financing  reform 25  21  24  17  13 

19.  Poverty 22  25  31  15  7 

20.  Education 21  26  31  15  7 

21.  Landuse 21  24  29  17  9 

22.  Transportation 19  23  32  18  8 

23.  Economic  development 17  26  33  17  7 

24.  Postal  Service... 17  17  29  24  13 

25.  Trade  legislation 13  21  34  24  8 

26.  Housing 13  20  34  23  10 

27.  Amnesty 13      9  12  17  49 

28.  Foreign  aid 7     9  22  29  33 

Determination  of  priorities  is  central 
to  any  rational  decisionmaking  process, 
whether  in  Government — In  Washington 
or  elsewhere — or  in  private  life.  Any 

realistic    assessment    of    the  Nation's 
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problems  reveals  that  Washington  can- 
not do  everything,  and  what  it  does  do 
should  be  approached  in  terms  of  first 
things  first. 

Therefore,  this  year's  Questionnaire 
laid  out  28  areas  and  solicited  constituent 
opinion  as  to  their  urgency  as  congres- 
sional concerns.  This  was  a  departure 
from  previous  questionnaires  which 
treated  priorities  in  open-minded  fashion 
by  asking  constituents  to  list  their  three 
greatest  concerns. 

Interestingly  enough,  this  format  drew 
critical  comments  from  some  who  inter- 
preted it  as  a  suggestion  that  Congress 
could  or  should  solve  all  the  problems 
enumerated.  This  reaction  squares  with 
my  own  philosophy  of  restraint  in  Gov- 
ernment as  opposed  to  trying  to  smother 
problems  in  dollars. 

The  results  were  useful  In  confirming 
vievre  expressed  by  constituents  in  per- 
son during  my  periodic  rounds  of  my 
district,  unfortunately  made  all  too  in- 
frequent by  the  year-round  schedule  of 
Congress  and  by  our  inability  to  plan 
for  time  in  the  district,  because  of  chaotic 
legislative  scheduling. 

My  most  recent  intensive  round,  dur- 
ing 10  days  in  April,  disclosed  that  con- 
fidence in  Government  has  been  badly 
shaken,  but  of  even  greater  concern  than 
Watergate  was  wasteful  Government 
spending  and  inflation,  particularly  the 
increase  in  the  cost  of  essentials,  includ- 
ing energy  and  food.  My  mail  since  that 
time  and  the  questionnaire  results  ap- 
pear to  bear  this  out. 

I  think  It  is  a  tribute  to  the  people's 
basic  common  sense  that  energy  ranlcs 
just  behind  inflation  as  a  matter  of  con- 
cern despite  the  improvement  In  the 
supply  picture.  While  energy  is  no  longer 
the  focus  of  massive  media  attention, 
the  public  does  not  need  either  headlines 
or  gas  lines  to  maintain  this  construc- 
tive concern. 

At  the  other  end  of  the  scale  we  find 
amnesty  and  foreign  aid.  As  to  amnesty, 
my  position  remains  unchanged  from 
last  year  when  I  opposed  general  across- 
the-board  amnesty  but  favored  consid- 
eration of  individuals  on  a  case -by-case 
basis. 

As  to  foreign  aid,  however,  there  ap- 
pear to  be  increasing  groundJs  for  reas- 
sessment of  my  longstanding  opposition. 
I  still  feel  that  needs  at  home  must  come 
first,  although  I  have  supported  aid  in 
pursuit  of  specific  objectives  in  South 
Vietnam  and  the  Middle  East.  To  the  ex- 
tent that  our  foreign  aid  becomes  less 
general  in  nature  and  more  hard-headed 
and  targeted  toward  specific  objectives, 
it  increasingly  will  merit  support.  Cer- 
tainly, the  contribution  to  world  stability 
represented  by  Secretary  Kissinger's  ne- 
gotiations in  the  Middle  East  is  worth 
backing  up  with  essential  aid.  The  cost  to 
the  country  in  dollars  alone  would  be 
far  less  than  the  price  of  seeing  conflict 
break  out  anew  and  spread  beyond  the 
region.  Businessmen  in  my  district  and 
elsewhere  also  make  an  increasingly 
strong  argument  that  selective  aid  can 
increase  opportunities  for  export  sales, 
which  is  consistent  with  our  national 
economic  objectives. 

Proof  of  the  care  with  which  this  series 
of  questions  was  answered,  and  proof  of 


the  concern  New  Hampshirltes  feel  for 
this  issue,  is  the  fact  that  the  No.  1  pri- 
ority happened  to  appear  17th  on  my 
random  list  of  28  concerns. 
TBESionrr  mxoiv 

President  Nixon:  Which  one  of  the  follow- 
ing five  choices  most  closely  coincides  with 
your  views? 

(1)  Should  remain  In  office?  (2)  Should 
resi^?  (3)  Should  be  removed?  (4)  Any 
judgment  should  await  findings  and  report 
of  the  House  Judiciary  Committee  Inquiry? 
(6)  Undecided. 

1.  Should  remain  in  ofBce,  27  percent. 

2.  ShoiUd  resign,  12  percent. 

3.  Should  be  removed,  23  percent. 

4.  Any  judgment  8ho\ild  await  findings 
and  report  of  the  House  Judiciary  Committee 
inquiry,  36  percent. 

5.  Undecided,  2  percent. 

As  one  who  supported  a  complete  in- 
vestigation of  all  facts  surrounding 
Watergate — including  the  impeachment 
inquiry  by  the  Judiciary  Committee — 
I  agree  that  we  should  await  the  outcome 
of  its  deliberations  before  making  a  final 
judgment. 

Out  of  respect  for  the  constitutional 
processes  by  which  we  both  elect  our 
Chief  Executives  and  provide  for  their 
removal,  I  must,  therefore,  decline  to  ad- 
vocate either  retention,  resignation,  or 
removal  of  the  President  at  this  juncture. 
Any  other  position  would  diminish  my 
ability  to  make  an  impartial  judgment. 

At  this  writing,  the  Judiciary  Com- 
mittee has  recently  completed  its  analy- 
sis of  documentary  evidence  smd  is  pro- 
ceeding with  the  taking  of  live  testimony 
from  witnesses.  This  process  should  be 
allowed  to  run  its  full  course  luiimpeded, 
without  being  prejudged  by  House  Mem- 
bers who  have  been  cast  in  the  role  of 
potential  grand  jurors  responsible  for 
rendering  a  decision  on  the  basis  of  evi- 
dence yet  to  be  presented. 

INFI-ATION' 

Inflation:  In  the  face  of  the  present  high 
inflation,  which  one  choice  of  the  following 
policies  should  Congress  foUow? 

(1)  Curb  inflation  through  decreased  in- 
vestment and  spending  at  the  risk  of  higher 
unemployment?  20  percent 

(2)  Increase  spendable  income  through 
higher  Federal  spending  and  tax  reductions, 
at  the  risk  of  even  greater  Inflation?  4  per- 
cent 

(3)  Eeinstltute  wage  and  price  controls? 
26  percent 

(4)  Take  mo.e  steps  to  encourage  increased 
productivity  and  output  In  coming  years? 
46  percent 

(5)  Take  no  additional  action  at  this  time? 
4  percent 

If  this  country  is  ever  going  to  restore 
economic  stability  and  sustainable  im- 
provement of  living  standards,  it  will  be 
through  resumption  of  increases  in  the 
productivity  which  has  already  brought 
us  closer  to  this  goal  than  any  other 
major  nation. 

Reinstitution  of  wage  and  price  con- 
trols, except  in  the  case  of  far  greater 
inflation  than  we  have  yet  seen,  should 
be  rejected  as  creating  such  rigidities 
and  misallocation  of  resources  as  to  doom 
prosjjects  for  long-range  gains  in  pro- 
ductivity. 

Reducing  Government  spending  alone 
to  cure  inflation  is,  alas,  politically  un- 
realistic; but  spending  restraint  is  clearly 
one  of  the  tools  needed. 

Some  relief  in  the  way  of  social  secu- 


rity and  welfare  reform  will  have  to  be 
implemented  to  ease  the  burden  of  infla- 
tion on  those  least  ai>\e  to  cope  with  it. 
I  oppoee  the  tax-cut  approach  at  this 
time  and  was  interested  in  the  negative 
response  to  that  choice  as  well  as  the 
"no-action"  option. 


TRAIN    BACKS    MINE    BILL    WHITE 
HOUSE  OPPOSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Steelman)  is 
recognized  for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  the 
administration's  leading  defender  and 
protector  of  the  environment  has  taken  a 
courageous  stand  by  endorsing  the  ef- 
fective surface  mining  legislation,  H.R. 
11500.  According  to  the  WashingtOTi 
Post,  Environmental  Protection  Agency 
Administrator  Russell  Train,  presently 
inspecting  surface  mine  operations  in 
the  Western  States,  called  for  a  "strong  " 
bill,  citing  H.R.  11500,  the  biU  reported 
jointly  by  the  Environment  and  Mines 
and  Mining  Subcommittees  of  the  In- 
terior and  Insular   Affairs   Committee. 

Mr.  Speaker,  those  of  us  on  the  sub- 
committees who  have  worked  diligently 
for  months  to  produce  a  strong,  work- 
able bill  that  will  allow  production,  but 
instire  reclamation,  are  bolstered  by  Mr. 
Train's  forthright,  onsite  evaluation. 
Once  more,  when  the  chips  are  down  and 
there  is  often  more  heat  than  light. 
Russell  Train  has  come  forward  with 
lus  usual  straightforward,  pragmatic 
analysis  of  the  situation.  RusseU  Train 
is  a  credit  to  this  administration  and  a 
courageous  public  servant. 

The  text  of  the  July  9,  Washington 
Post  article  follows: 

Tbain  Backs  Mine  Birj.  White  House 

Opposes 

( By  George  C.  Wilson) 

Dickinson,  N.  Dak.,  July  8. — Administra- 
tor Russell  E.  Train  of  the  Environmental 
Protection  Agency  today  broke  with  the 
administration  emd  endorsed  the  House  in- 
terior Committee's  strip  mining  bill. 

Train  In  an  Interview  during  an  airplane 
swing  around  the  West  to  study  environ- 
mental issues  said  a  "strong"  bUl  Is  needed  to 
regulate  strip  mining. 

The  EPA  administrator  said  the  blU  re- 
ported to  the  floor  by  the  House  Interior 
Committee — sponsored  by  Bep.  Morris  K. 
Udall  ( D-Arlz. ) —offers  the  best  chance  to 
achieve  the  goal  of  obtaining  additional  en- 
ergy while  at  the  same  time  protecting  the 
natural  environment. 

He  thus  took  Issue  with  the  Nixon  admin- 
istration position  as  espoused  by  Secretary  of 
the  Interior  Rogers  C3.  Morton  and  Federal 
Energy  Administrator  John  C.  Sawhill. 

Morton  and  Sawhill  in  letters  to  Congress 
said  the  House  Interior  bill  would  handicap 
the  production  of  coal.  Their  assertions  have 
been  assailed  by  at  least  one  Senate  subcom- 
mittee chairman  as  "scare  tactics." 

Train  himself,  in  a  stop  at  Fargo  said  "sur- 
face mining  should  produce  under  very 
strong  federal  control." 

As  for  the  planned  strip  mining  of  the 
Northern  Oreat  Plains  Train  toid  his  North 
Dakota  audience  that  "the  lesson  of  Ap- 
palachla  is,  don't  let  it  happen  here  in  terms 
of  unreclaimed  areas." 

Unreclaimed  areas  are  places  where  coal 
companies  have  stripped  away  the  coal  in 
the  mountains  without  filling  In  the  cavities 
and   otherwise    restoring   the    landscape    to 
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something   approaching   Its   original   condi- 
tion. 

Train's  host  In  his  travels  throi^gh  North 
Dakota  today  was  Rep.  Mark  Andrews  of 
North  Dakota,  a  ranking  Republican  on  the 
House  Appropriations  Committee^  Andrews, 
too,  endorse  the  House  Interlcw  Clommlttee 
bin.  but  said  be  wanted  It  strengihened  so 
that  ranchers  would  have  to  give  ihelr  per- 
mission before  companies  with  mineral  rights 
could  strlpmine  their  land  for  cofcl. 

The  letters  from  Morton  and  SawhiU  op- 
posing the  bill  contained  figures  that  Chair- 
man Lee  Metcalf  (D-Montana)  of  the  Sen- 
ate Minerals  Subcommittee' has  described  as 
"totally  unwarranted  and  very  misleading." 

Metcalf  faulted  SawhiU  for  quoting  the 
"maximum  potential  leased"  of  coil  produc- 
tion from  regulating  strlpminlns  as  the 
House  Interior  Conmilttee  bill  reccjmmended 
rather  than  vising  the  lower  estimates  of 
"probable  losses"  made  by  the  :$ureau  of 
Mines. 

Complained  Metcalf  "Totir  lettei 
requirement  for  restoration  to  a] 
original  contour  and  the  limitatloi 
ment  of  spoil  on  the  downslope  w< 
"an  immediate  suinual  loss  in  pr( 
up   to   67   million   tons'   complete! 
Bureau  of  Mines  estimates  of  prob4ble  losses 
of  from  6.1  to  7.5  million  tons  a  y( 

Train  In  discussing  the  pending 
ing  legislation.  Indicated  that  he, 
the  production  losses  were  overstal 
did  not  criticize  the  letter  sent 
and  Morton. 

Train  h-s  disagreed  with  the  Ntxdn  admin- 
istration recently  on  two  other]  environ- 
mental Issues.  He  fought  relaxatloi 
air  standards  as  much  as  the 
had  recommended  to  allow  more 
to  bum  coal.  On  another  occasi< 
posed  transferring  testing  of  ne^ 
mileage  from  EPA  to  another  agenty — some- 
thing Roy  L.  Ash.  director  of  th«j  Office  of 
Management  and  Budget,  had  beei 
Ing. 

On  coal  Train's  position  for  som* 
hsis  been  that  most  of  it  lies  di 
ground  where  It  can  be  mined  wll 
mum  disruption  of  the  surface  enujironment. 
Therefore,  he  has  argued  that  the]  emphasis 
should  be  switched  as  quickly  as  {possible  to 
deep  mining  rather  than  take  high  risks  in 
strip  mining  certain  areas  of  the  co  iintry. 

At  a  luncheon  stop  in  Beulah.  *J.D.,  Ck)v. 
Arthur  Link,  a  Democrat,  said  i  hat  if  it 
were  not  for  the  "needs  of  the  ccuntry,"  it 
wovUd  be  "a  safe  assumption"  tlAt  people 
favor  no  strip  mining  at  all  In  Norl  h  Dakota. 

The  governor  said  he  was  Ini  Istlng  on 
"total  reclamation"  of  any  of  Nortlt  Dakota's 
rich  agricultural  land  of  deep  bUck  earth. 
His  definition  of  "total  reclamatlor  ,' 
Is  to  make  sure  that  the  land  strip  ped  would 
produce  "as  good  or  better"  afterv  ard  "as  It 
does  today." 
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GEOTHERMAL  ENERGY  RESEARCH 

The  SPEAKER  pro  tempore,  Under  a 
previous  order  of  the  House,  tt.e  gentle- 
woman from  Massachusetts  ( M  rs.  Heck- 
ler >  is  recognized  for  10  minu^s. 

Mrs.  HECKLER  of  Massachifcetts.  Mr. 
Speaker,  the  Congress  is  today  consider- 
ing a  key  piece  of  legislation  in  the  ener- 
gy field — the  Geothermal  Enjergy  Re- 
search, Development,  and  Demanstration 
Act  of  1974.  I  strongly  support;  this  bill 
which  would  provide  for  a  coordinated 
research,  development,  and  demonstra- 
tion program  for  the  use  of  g^thermal 
energy  as  an  alternate  power  supply  to 
the  United  States. 

Or  Nation  is  currently  sufferihg  from  a 
critical  shortage  of  expendable  energy. 
The  energy  that  is  available  Is  becoming 
increasingly   expensive.   Everyj  Member 


of  Congress  is  keenly  aware  of  oiu"  pre- 
carious energy  situation. 

Present  sources  for  electrical  power 
generation  are  nearly  exhausted.  And 
yet,  the  need  for  electrical  power  con- 
tinues to  grow.  The  potential  of  vast  re- 
soiurces  of  geothermal  energy  exists,  yet 
the  technology  for  development  and  the 
means  for  a  coordinated  effort  are  miss- 
ing. At  present,  this  coimtry  has  neither 
adequate  means  of  producing  the  neces- 
sary output  nor  sufiBcient  funds  to  fi- 
nance the  discovery  of  new  methods  of 
production. 

Nearly  every  American  felt  the  effects 
of  the  energy  shortage  during  this  past 
winter.  We  in  the  New  England  area 
were  hit  most  severely.  The  lack  of  suf- 
ficient energy  caused  great  inconven- 
iences in  the  heating  and  lighting  of  our 
homes  and  business.  We  were  forced  to 
pay  exorbitant  prices  for  the  power  we 
did  receive. 

With  the  hot  summer  days  closing  In 
on  us,  cities  nationwide  are  once  again 
threatened  by  brownouts  and  energy  cut- 
backs. Our  experiences  in  the  past  win- 
ter and  recent  summers  vividly  illus- 
trate this  Nation's  critical  need  for  new 
sources  of  electrical  energy.  For  these 
reasons,  I  strongly  feel  that  the  imde- 
veloped,  potentially  large  sources  of  geo- 
thermal power  are  a  very  promising 
means  of  heading  off  some  of  the  major 
energy  problems  Americans  must  face. 

In  addition  to  leading  to  discoveries 
which  could  help  alleviate  our  present 
shortages,  enactment  of  this  legislation 
could  help  deter  future  crises.  Impres- 
sive geothermal  resources  could  put  this 
coimti-y  on  the  road  to  suflQcient  power 
supplies  at  affordable  prices. 

Mr.  Speaker,  I  recognize  the  desperate 
need  for  new  sources  of  electrical  energy. 
For  this  reason,  I  strongly  support  this 
bUl  and  urge  my  colleagues  to  do  like- 
wise. 


SENATOR   JACKSON'S   TEA   LEAVES 
OF  DISASTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
msm  from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  15  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  once 
again  the  issue  of  full  diplomatic  rela- 
tions for  Commimist  China  has  been 
raised.  Upon  his  return  from  a  trip  to 
mainland  China,  Senator  Henry  Jackson 
stated: 

A  closer  relationship  between  the  People's 
Republic  of  China  and  our  own  Government 
Is  In  our  self-interest.  In  the  Interest  of  China 
and  above  all  In  the  interest  of  world  peace. 

I  have  high  regard  for  Senator  Jack- 
son and  was  shocked  at  this  apparent 
aberration. 

Pull  diplomatic  relations  with  Red 
China  would  mean  the  breaking  of  diplo- 
matic relations  with  the  Republic  of 
China.  We  have  already  seen  Red  China's 
obstinancy  in  the  United  Nations  where 
the  Communists  refused  to  "accept"  ad- 
mission unless  free  China  was  expelled. 
Red  China  will  not  accept  diplomatic  re- 
lations with  countries  which  recognize 
free  China. 

The  question  that  must  be  answered  is 
whether  or  not  such  relations  with  Red 


China  and  a  break  in  relations  with  free 
China  is  in  our  interest,  In  the  Interest 
of  China  and  in  the  Interest  of  world 
peace. 

Taldng  the  question  of  our  interest 
first,  it  is  difficult  to  see  any  benefits  ac- 
cruing to  us  while,  on  other  other  hand, 
the  problems  are  evident. 

The  United  States  and  free  China  have 
a  long  history  of  friendship  and  good  re- 
lations—political, economic,  and  military. 
Trade  between  both  nations  Is  impor- 
tant. Numerous  cultural  exchanges  take 
place  daily  with  American  students  in 
Taiwan  and  Chinese  students  In  the 
United  States. 

As  for  the  argimient  that  the  interests 
of  China  would  be  served  by  such  rela- 
tions, some  definition  must  take  place  of 
what  is  meant  by  China.  If  by  China  is 
meant  the  regime  in  power — Mao,  Chou, 
and  other  Communists,  there  is  obviously 
some  truth  to  the  statement.  But  few 
deny  that  Chou  is  both  old  and  sick.  Who 
will  follow  Chou  is  unknown  and  what 
policies  will  be  followed  sire  even  more 
unknown.  To  think  Uaat  granting  full 
diplomatic  relations  to  mainland  China 
will  in  some  way  guarantee  or  institu- 
tionalize a  pro-U.S.  policy  in  that  land 
shows  a  lack  of  knowledge  of  Chinese 
history  and  a  lack  of  imderstanding  of 
Chinese  commimism. 

If  China  is  meant  to  be  the  people  of 
the  mainland,  the  stabilization  of  the 
present  regime  would  seem  to  provide  lit- 
tle boon  for  the  Chinese  people.  Senator 
Jackson  has  done  good  work  in  pointing 
out  the  persecution  of  dissidents  in  the 
Soviet  Union.  Unfortunately,  the  same 
persecution  exists  in  Communist  China. 
Dissidents  to  the  prevailing  dogma  are 
not  allowed.  Religious  believers  are  re- 
fused the  right  to  practice  their  religions. 
Confucianism,  a  mainstay  of  the  Chinese 
family  and  cultural  life,  is  constantly  at- 
tacked. The  Communists  have  attempted 
through  numerous  methods  to  destroy 
family  life. 

The  thousands  of  refugees,  many  of 
whom  are  young  and  have  known  noth- 
ing but  communism,  fleeing  to  Hong 
Kong  bear  witness  to  the  persecution 
that  is  mainland  China.  The  same  prin- 
ciple of  the  right  of  free  emigration  that 
Senator  Jackson  applies  to  the  Soviet 
Union  also  should  be  applied  to  Com- 
munist China.  I  cannot  see  how  this 
China  would  be  benefited  by  full  diplo- 
matic relations. 

Also,  I  doubt  that  the  people  of  free 
China  will  benefit  by  full  diplomatic  re- 
lations with  Red  China.  And  the  16  mil- 
lion on  Taiwan  and  the  other  islands 
who  enjoy  one  of  the  highest  standards 
of  living  in  Asia  are  Chinese  and  part  of 
China. 

As  for  the  benefits  to  world  peace  by 
full  American  diplomatic  recognition  of 
Red  China,  I  am  doubtful.  We  must  re- 
member that  in  Asia  there  are  many 
smaller  independent  countries  who  fear 
Communist  Chinese  influence  and  power. 
Indonesia  remembers  Communist  Chi- 
nese efforts  several  years  ago  in  a  coup 
d'etat.  South  Korea  remembers  the  mil- 
lions of  Communist  Chinese  who  invaded 
their  country.  U.S.  diplomatic  recogni- 
tion of  Red  China  would  have  a  further 
imsettling  role  in  that  part  of  the  world. 
Small  independent  countries  would  have 
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to  make  an-angements  with  Communist 
China  on  Communist  Chinese  terms.  Is 
this  in  our  interest?  I  think  not. 

Red  China  has  not  changed  in  any 
substantive  way  since  its  bloody  and 
brutal  takeover  of  the  China  mainland. 
Millions  of  Chinese  were  executed  by  the 
Chinese  Communists  as  recently  as  two 
decades  ago.  The  same  leaders,  the  same 
government,  the  same  repressive  and 
murderous  policies  are  intact.  They  have 
not  changed.  Have  we  become  so  lack- 
ing in  moral  leadership  that  we  can  con- 
done 20th  century  barbarism  as  prac- 
ticed by  the  Communist  Chinese? 

I  think  it  an  unwise  policy  to  punish 
a  coimti-y  that  has  been  a  good  ally — 
the  Republic  of  China — by  removing  dip- 
lomatic relations  and  making  its  exist- 
ence more  imstable.  Even  worse,  why  re- 
ward 20th  century  bandits  and  mur- 
derers? How  would  this  serve  the  cause 
of  peace  or  our  own  interests? 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL,  JR.,  SAYS  ADMINISTRA- 
TION CANNOT  BLAME  THE  PUBLIC 
FOR  THE  NATION'S  ECONOMIC 
ILLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  the  Nixon 
administration  is  still  scratching  around 
for  excuses  for  its  own  economic  mis- 
management. 

This  time  it  has  come  up  with  a  whop- 
per. Mr.  Stein,  the  chairman  of  the  eco- 
nomic advisers,  said  on  television  that 
the  whole  public  is  to  blame  for  inflation. 
It  is  all  our  fault,  Mr.  Stein  said,  because 
we  would  not  accept  tax  increases  to  pay 
for  the  Nixon  administration's  ruinous 
economic  policies. 

This  has  to  be  one  of  the  most  colossal 
episodes  of  buckpassing  I  ever  heard  of. 
The  causes  of  today's  inflation  are  emi- 
nently clear  to  anyone  who  looks  at  the 
administration's  record. 

It  was  this  administration  that  delib- 
erately reduced  food  supplies  to  drive 
prices  up — that  ignored  warnings  of  a 
fuel  shortage  imtil  it  hit  us  full  blast.  It 
was  President  Nixon  who  delayed  for  1 
year,  long  past  the  danger  point,  before 
he  used  the  wage-price  control  authority 
that  Congress  gave  him.  It  was  his  ad- 
ministration that  managed  those  con- 
trols in  such  an  imfair  and  erratic  man- 
ner as  to  discredit  them  entirely. 

You  cannot  blame  the  public  for  all 
this.  The  responsibility  belongs  squarely 
on  the  policies  concocted  at  the  executive 
offices  on  Pennsylvania  Avenue. 

Never  has  a  President  received  so  much 
bad  economic  advice,  or  followed  it  so 
thoroughly. 


THE  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT,  S.  3066 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Fraser)  is 
recognized  for  5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  in  a  let- 
ter to  the  conferees  for  the  Housing  and 
Community  Development  Act,  S.  3066, 


a  bipartisan  group  of  51  House  Members 
has  indicated  concern  about  the  Com- 
munity Development  Funding  Formula 
authorized  in  the  House-passed  bill. 

Under  the  House  bill,  more  than  200 
cities  could  face  the  prospect  of  sharp 
cuts  in  Federal  commimity  development 
aid  when  the  new  legislation  takes  effect 
in  1975. 

Both  the  House  and  Senate  bills  es- 
tablish a  new  Community  Development 
Block  Grant  program  sis  a  replacement 
for  current  HUD  categorical  program. 
But  the  two  bills  differ  in  their  funding 
arrangements  for  the  new  program.  The 
House  version  makes  use  of  a  three-part 
formula  which  provides  each  eligible 
community  with  an  automatic  entitle- 
ment. Cities  spending  at  a  rate  higher 
than  their  formula  allocation  are  pro- 
tected in  pai't  against  funding  cuts 
through  a  "hold  harmless"  system.  The 
Senate  bill,  on  the  other  hand,  lacks  an 
automatic  entitlement  formula.  In  ef- 
fect, it  maintsdns  all  eligible  communi- 
ties at  recent  funding  levels  for  the  first 
2  yesirs  of  the  new  program.  During  the 
third  and  fourth  years  of  the  program, 
the  Secretary  of  HUD  is  given  the  dis- 
cretion to  cut  or  increase  a  city's  fund- 
ing by  20  percent. 

We  would  like  to  see  the  conferees 
maintain  the  basic  framework  of  the 
House  formula  system,  while,  at  the 
same  time,  providing  more  adequate 
support  for  those  communities  that  will 
experience  sharp  cuts  under  the  House 
bill.  Our  propossUs  sire  spelled  out  in 
more  detail  in  the  letter  to  the  conferees. 
A  copy  is  reprinted  below : 

July  3,  1974. 
Hon.  Wright  Patman, 

Chairman,    House    Banking    and    Currency 
Committee,  Rayburn  House  Office  Build- 
ing, Washington,  D.C. 
Dear  Mr.  Chairman:  As  you  know,  many 
of  us  are  deeply  concerned  about  the  com- 
munity   development    funding    formula    in 
Title  I  of  H.R.  15361.  This  new  funding  sys- 
tem wlU  mean  a  sharp  drop  In  federal  sup- 
port   for   hundreds   of   cities   most   actively 
Involved  in  the  current  categorical  programs. 
In  an  effort  to  protect  communities'  exist- 
ing program  capacity,  we  urge  the  conferees 
to  include  the  following  provisions  in  Title 
I  of  the  housing  bill : 

1.  Addition  of  a  past  program  performance 
factor  to  the  three-part  entitlement  formula. 

2.  Expansion  of  "hold  harmless"  protection 
to  include  credit  for  model  cities  activities 
after  the  fifth  year  of  a  community's  model 
cities  program. 

Thank  you  for  your  consideration. 
Sincerely, 

Donald  M.  Fraser,  Prank  Horton,  Robert 
N.  Olaimo,  Robert  F.  Drinan,  Eklward 
R.  Roybal,  Ronald  A.  Sarasln,  Donald 
W.  Riegle.  Jr.,  Orval  Hansen,  Ralph  H. 
Metcalfe,  Frank  Thompson.  Jr.,  Dante 
B.  Fascell,  Sam  Gibbons,  Paul  S.  Bar- 
banes,  Bob  Traxler. 

Ronald  V.  Dellums,  Bo  Glnn,  Parren  J. 
MltchoU,  Henry  Helstoskl.  Joseph  P. 
Vigorlto,  Ogden  R.  R<}id,  Andrew 
Young,  Thomas  Luken,  Michael  Har- 
rington. Patricia  Schroeder,  Hugh  L. 
Carey,  Edward  Koch. 

Hamilton  Fish,  Jr.,  Charles  Whalen,  Jr., 
Spark  Matsunaga,  Robert  O.  Tlernan, 
Lionel  Van  Deerlln,  Joseph  P.  Addabbo, 
John  P.  Selberllng,  Peter  W.  Rodino, 
Jr.,  Melvln  Price,  Brock  Adams,  Al  UU- 
man,  Joe  Moakley,  Shirley  Chlsholm, 
John  Conyers,  Jr. 

Robert  A.  Roe.  Peter  N.  Kyros,  Charles  C. 
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Dlggs,  Jr.,  Herman  BadUlo,  Ella  T. 
Grasso,  WlUiam  Whltehurst,  Edward 
J.  Patten,  John  A.  BlatnUc,  Morris  K. 
Udall,  Thaddeus  J.  Dulskl,  Joseph  E. 
Kartb. 

Mr.  Spesiker,  in  a  recent  editorial, 
the  New  York  Times  hsis  effectively  ex- 
pressed the  concerns  that  many  of  us 
have  about  the  House  bill.  I  would  like 
to  take  this  opportunity  to  insert  the 
Times  editorisil  in  the  Record  : 

The  Costing  or  a  Housing  Act 

The  good  news  in  housing  legislation  is 
that  for  the  first  time  since  1968,  there  will 
probably  be  some  comprehensive  commu- 
nity development.  The  bad  news  is  that  un- 
less the  House  conferees  and  Administration 
officials  approach  the  Senate-House  confer- 
ence with  a  good  deal  of  flexlbUlty,  the  final 
product  is  apt  to  hurt  many  of  the  cities 
that  have  worked  hardest  at  solving  the  great 
urban  problems. 

The  Housing  Act  of  1968  in  the  Johnson 
Administration  set  major  housing  goals  for 
the  nation;  26  mUllon  housing  units — ^slx 
mUllon  of  them  for  the  poor — were  to  be 
buUt  in  a  decade  Between  1969  and  1973, 
bousing  starts  averaged  over  two  mlUlon  per 
year,  and  1.5  mUllon  of  those  eight  mUllon 
units  were  designated  for  low-Income  fam- 
Uies.  Despite  this  record,  the  present  Ad- 
ministration declared  the  subsidized  housing 
programs  for  poor  and  moderate  income  fam- 
ilies to  be  faUures  and  in  January  1973  froze 
new  Federal  commitments  to  them. 

Last  March,  the  Senate  passed  an  omnibus 
housing  blU  which  the  Administration 
promptly  threatened  to  veto.  Subsequently, 
the  House  labored  to  produce  a  bUl  which 
the  President  would  accept  and,  in  doing 
so,  developed  a  package  differing  markedly 
from  the  Senate  bUl. 

Both  biUs  adopt  the  block  grant  approach 
to  community  development,  favored  both  by 
the  Administration  and  by  city  executives, 
who  want  administrative  procedures  simpli- 
fied. But,  while  the  Senate  bUl  sets  forth  well 
defined  priorities  for  the  expenditure  of  com- 
munity development  funds,  the  Administra- 
tion opposes  them  and  they  have  been 
sharply  limited  in  the  House  blU. 

In  addition,  there  is  a  vast  difference  In 
the  fund  distribution  schemes  adopted  by 
the  two  houses.  The  Senate  bases  allot- 
ments on  the  average  funding  a  community 
received  In  the  period  from  1968  through 
1972. 

The  net  effect  of  the  House  distribution 
formula  would  be  to  reduce  dramatically — 
in  some  cases  by  as  much  as  50  to  60  per 
cent — the  community  development  funds 
avaUable  to  the  vast  majority  of  the  cities 
that  had  been  most  deeply  involved  in  com- 
munity development  activities  In  the  past. 
Suburban  areas  and  Southwestern  cities 
which  have  In  the  past  demonstrated  only 
a  limited  need  for  or  minimal  Interest  in 
community  development  programs  would 
benefit. 

Finally,  the  House  In  a  major  break  with 
the  past  has  scrapped  the  principal  hous- 
ing subsidy  programs  In  favor  of  a  leased 
housing  and  direct  subsidy  program.  Op- 
ponents of  this  approach  argue  that  it  would 
drive  the  poor,  unprotected,  Into  an  open 
market  with  little  increase  In  the  housing 
avaUable  to  them.  The  result,  it  is  argnied. 
would  be  a  small  increase  in  housing  for 
the  poor,  but  a  substantial  Increase  in  what 
they  pay  for  it. 

Proponents  of  the  House  bUl  call  it  a 
"small  city  bUl"  and  an  achievable  com- 
promise. They  acknowledge  that  it  edges  the 
Federal  CJovernment  away  from  the  l«ader- 
Ehip  role  It  has  taken  In  confronting  the 
most  urgent  concerns  and  in  alleviating 
the  problems  of  the  urban  poor.  They  argue 
that  the  political  realities  of  the  Admints- 
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tratlon'8    attitudes.     Increased 
repreaentaUon    In    Co&greaa    an^ 
problems  In  suburbia  must  be  f ac  sd 
latlon  Is  to  be  achieved  this  yeai' 

The  price  ot  achieving  housing  legislation 
this  yesj  may  be  high;  but  we  thlJik  the  cost 
which  the  House  approach  wot  Id  extract 
from  the  cities  and  from  the  poo;  is  far  too 
high. 


ACTION    NEEDED   NOW    OI 
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The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  tl  le  gentle- 
auin  from  Arkansas  iMr.  Alexander)  is 
recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  have 
introduced  legislation  which  I  believe  is 
essential  to  the  survival  of  th<  livestock 
industry  in  our  country  today.  As  a  rep- 
resentative of  a  district  which  produces 
cattle,  hogs,  and  poultry,  I  am  most 
anxious  to  see  the  immediate  enactment 
of  the  Emergency  Livestock  dredit  Act 
so  that  we  can  save  many  small  busi- 
nesses and  farms  from  flnanciAl  ruin. 

Some  of  my  colleagues  are  spying  that 
prices  are  beginning  to  rise  and  that  we 
should  wait  on  this  legislaticti  a  little 
longer  to  see  if  conditions  imiirove.  The 
situation  in  Arkansas  indicates  that  if 
we  do  hold  off  much  longer  04  enacting 
this  mcEvSure,  some  of  our  livestock  peo 
pie  will  not  be  around  to  appr  ;ciate  the 
higher  prices.  As  the  President  of  the 
Arkansas  Cattlemen's  Associati  on  says : 

The  Increase  In  the  last  two  reeks  only 
means  we're  losing  $100  per  head  1  ather  than 
$200 


bill 
bfby 


such 


This  is  not  a  great  incentive 
ing  in  the  business.  And  the 
depressed  prices  is  not  peculiar 
the  cattle  industry  but  has 
hogs  and  poultry  as  well.  Turkey 
ers  are  losing  up  to  $2  per 
producei-s  are  killing  their 
because  they  cannot  afford  to 

Help  is  needed  now  to  avoi 
We  can  9gure  on  a  2-  to  3-yea)- 
raising,  feeding,  and  getting 
market.  If  our  cattlemen  are 
unload  all  their  beef  on  the 
year,  we  may  see  an  extreme  s 
the  next  2  years.  And,  once 
gone  out  of  business  under 
stances — where  the  Govemmetit 
even  tried  to  help  them — why 
expect  them  to  back  into  the 
ness  and  run  similar  risks  in  t 

The  next  person  affected  in 
line  will  be  the  feedgrain  pr 
stock  feeding  today  consumes 
billion  bushels  of  grain  a  year 
plus  of  grain  develops,  prices 
come  depressed,  seriously 
economy  of  small  communities 
tually  affecting  the  urban 
where  farm  machinery  is 
In  short,  we  might  be  seeing 
ample  of  the  domino  theorr 
when  the  problem  spreads 
industry  to  the  grain  industry 
merchant  on  main  street  to 


economy. 

This  is  why  I  believe  all  of  bs  need  to 
be  seriously  concerned  with  l>ie  resolu- 
tion of  this  problem. 

Let  me  emphasize  that  the  Emergency 
Livestock  Credit  Act  does  not  j  )rovide  for 
grants — merely  loans  which  \k  ould  be  80 
percent  guaranteed  by  the  Feperal  Gov- 
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emment  Our  livestock  people  neither 
want  nor  expect  the  Government  to  "bail 
them  out"  through  gifts  of  subsidies,  but 
they  must  have  additional  means  of 
using  their  equity  In  their  total  capital 
investment  to  produce  the  funding  imme- 
diately necessary  to  avoid  total  disaster 
for  a  large  percentage  of  red  meat  pro- 
ducers. 

In  hearings  in  the  Agriculture  Com- 
mittee, we  have  looked  at  the  roots  of  the 
problem  and  at  possible  solutions.  Rising 
transportation,  labor  and  feed  costs,  as 
well  as  the  opening  up  of  our  country  to 
imports,  all  account  for  why  we  are  where 
we  are  today.  However,  perhaps  the  pri- 
mary explanation  has  to  do  with  the 
price  freeze  in  the  spring  of  1973  which 
was  clamped  on  without  corresponding 
retail  regulations.  Last  year  at  this  time, 
beef  prices  were  so  high  that  our  con- 
sumers simply  learned  new  eating  habits 
and  have  failed  to  return  to  the  beef 
counter  at  the  comer  grocery. 

The  administration  says  they  will  not 
allow  this  country  to  become  a  residual 
dumping  ground  for  the  beef  of  other 
nations.  However,  they  have  refused  to 
act  to  reimpose  import  quotas.  USDA 
says  they  are  trying  to  negotiate  with 
foreign  nations  to  voluntarily  limit  their 
exports  into  the  United  States  and  with 
other  nations  to  increase  their  imports 
of  U.S.  beef.  Let  us  examine  these  pos- 
sibilities more  closely. 

There  is  simply  no  cold  storage  space 
left  in  the  European  countries.  Britsun 
was  a  major  importer  of  our  beef  but  has 
joined  the  Common  Market  whose  coun- 
tries have  shut  off  imports  forcing  beef 
producing  nations  sucli  as  Australia  and 
Aigentina  to  turn  to  the  United  States 
to  buy  their  beef. 

Japan,  saying  it  already  has  n.'-e  than 
it  can  eat,  has  also  shut  off  imports.  Ac- 
tually the  Japanese  have  never  eaten 
beef  as  we  do.  Now  because  of  their  need 
to  conserve  foreign  exchange  to  buy  oil, 
they  are  discouraging  meat  imports. 

We  are  also  trying  to  persuade  the 
Canadians  to  buy  more  beef.  Right  now, 
Canada  will  not  buy  U.S.  beef  unless  it 
is  certified  to  be  free  of  DES — the  artifi- 
cial gi'owth  stimulant — and  we  can  not 
get  our  cattle  certified  fast  enough.  Be- 
sides, since  Canada  is  a  major  producer 
herself,  this  is  a  very  small  market. 

And,  then,  there  is  Australia  who  im- 
ports beef  into  the  United  States.  We  en- 
couraged Australia  to  overproduce  last 
year  in  order  to  lower  beef  prices  in  this 
country.  Now  we  ai-e  trying  to  tell  them 
to  keep  this  surplus  beef  at  home. 

In  an  international  situation  such  as 
this,  it  does  not  appear  to  me  that  merely 
"jawboning"  with  these  nations,  as 
USDA  proposes,  is  going  to  do  much  good. 

I  believe  it  is  time  for  us  to  become  a 
bit  nationalistic  and  start  thinking  of 
the  people  back  home — the  small  farmer, 
as  well  as  the  consumer  at  the  super- 
market. This  is  why  I  support  the  reim- 
position  of  the  import  quotas.  And,  if  we 
can  continue  to  make  low-interest  loans 
to  foreign  countries,  I  cannot  see  the  rea- 
soning behind  not  making  them  to  our 
own  citizens. 

After  all,  because  of  the  unevenly  ap- 
plied Government  price  controls,  the 
Government  in  a  way  is  responsible  for 
getting  our  people  into  this  mess.  We 


owe  it  to  them  and  the  consumer  to 
straighten  it  out. 

In  previous  years,  we  have  pitched  In 
to  help  the  railroads,  the  airlines,  and 
other  labor-intensive  industries.  For 
some  inexplicable  reason,  we  hesitate 
when  it  comes  time  to  help  out  the  people 
who  are  responsible  for  supplying  this 
country  with  its  food. 

We  have  to  change  this  attitude  if  we 
are  to  continue  to  be  an  independent  Na- 
tion in  which  small  businesses  and  small 
farms  can  provide  a  living  to  the  pei-son 
who  chooses  this  way  of  life  to  support 
his  family. 

For  these  reasons,  I  urge  my  colleagues 
to  take  immediate  action  to  adopt  this 
legislation  which  is  important  not  only 
to  the  survival  of  livestock  producers  but 
to  the  American  consumer. 


ON  PRISONS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker.  2  weeks  ago 
I  spoke  before  200  members  of  the  clergy 
who  are  members  of  Network,  an  organi- 
zation that  is  concerned  with  the  urgency 
of  reform  in  our  correctional  systems.  It 
did  not  surprise  me  that  the  nims  and 
priests  and  I  were  so  in  accord  on  the 
shortcomings  of  these  systems,  since  we 
all  know  that  Federal  and  especially 
State  prisons  leave  much  to  be  desired. 
Most  prison  authorities  concur  that  the 
rate  of  recidivism  of  released  Inmates  can 
indicate  the  degree  of  success  or  failure 
of  a  prison  system.  A  recent  report  from 
the  House  Select  Committee  on  Crime 
states  that  two-thirds  of  all  offenders 
released  from  prison  are  rearrested  with- 
in 4  years — a  nationwide  recidivism  rate 
of  662^3  percent. 

Let  me  list  some  of  the  problems  in- 
herent in  the  prison  system.  One  is  the 
predomination  of  rural  locations  for  most 
large  prisons,  where  the  land  is  cheap 
and  the  staff  can  be  paid  lower  wages. 
These  prisons  suffer  from  an  inability  to 
secure  sufficient  professional  staff,  and 
from  a  lack  of  access  to  work,  study,  and 
volimteer  opportunities  for  prison  reha- 
bilitation programs.  Placing  prisons  in 
rural  areas  tends  to  isolate  prisoners 
from  their  family  and  community  ties, 
and  serves  to  further  inmate  demoraliza- 
tion and  dehumanization. 

Minorities  make  up  a  disproportionate 
number  of  prison  inmates,  and  the 
minority  inmate  is  more  likely  to  have 
been  convicted  of  a  crime  of  violence. 
This  imbalance  often  creates  an  ambi- 
ance of  racial  tension  in  the  many 
prisons  where  the  vast  majority  of 
guards  are  white. 

Prisoners  freely  procure  such  illicit 
di-ugs  as  heroin,  Methedrine,  and  LSD. 
and  drugs  prescribed  by  prison  doctors 
sometimes  find  their  way  into  the  inmate 
black  market.  Tlie  inmates  at  the  Lorton 
Reformatory  in  Virginia  have  been  de- 
scribed as  uninhibitedly  buying  and  sell- 
ing dope,  and  the  increased  niunber  of 
assaults  and  stabblngs  there  have  been 
partially  attributed  to  such  di-ug  abuse. 

Just  as  serious  a  problem  are  homo- 
sexual assaults,  which  are  said  to  ac- 
count  for   the   greatest   proportion   of 
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prison  violence  next  to  racial  tensions. 
An  article  in  the  Southern  California 
Law  Review  described  sexual  attacks  in 
Philadelphia  prisons  during  1968  as  "epi- 
demic" and  went  on  to  state  that — 

virtually  every  slightly  built  young  man 
committed  by  the  courts  was  sexually  ap- 
proached within  a  day  or  two  after  bis  ad- 
mission to  prison.  Many  of  these  young  men 
are  reportedly  raped  by  gangs  of  Inmates. 

Even  children  have  been  confined  in 
jails  where  they  are  placed  among  adults 
who  may  be  mentally  ill,  hardened  crimi- 
nals, or  sexual  offenders.  Moreover,  juve- 
niles have  been  incarcerated  for  offenses 
that  would  not  be  classified  as  crimes  if 
committed  by  adults,  such  as  "truancy," 
"running  away,"  and  being  "uncontrol- 
lable." Confining  juveniles  in  adult  penal 
institutions  does  not  serve  to  rehabilitate 
them,  but  simply  to  augment  their 
knowledge  about  crime. 

If  we  are  to  reduce  the  rate  of  re- 
cidivism, it  is  not  enough  to  simply  cor- 
rect the  injustices  that  I  have  just  de- 
scribed. Effective  rehabilitative  programs 
must  also  be  established. 

An  appropriate  example  is  the  high 
degree  of  idleness  in  correctional  sys- 
tems. Inmates  are  neither  engaged  in 
productive  work  nor  given  an  oppor- 
tunity to  learn  a  trade  to  help  themselves 
become  self-supporting.  This  idleness 
must  be  replaced  with  work  rehabilita- 
tion programs,  for,  as  the  American  Cor- 
rectional Association  stated: 

Unless  a  large  portion  of  the  sentence  of 
the  prisoner  can  be  utilized  in  plain  hard 
work  with  habit-forming  and  other  training 
values,  the  expenses  of  his  detention,  edu- 
cation, medical  care,  etc.  will  have  been 
wasted. 

In  conjunction  with  this  work,  pris- 
oners should  have  the  opportunity  to  de- 
velop somi  basic  skill.  When  returned 
to  the  outside  world,  in  which  the  pris- 
oner would  have  to  compete,  he  would 
be  equipped  with  a  marketable  trade  and 
the  pride  that  is  concomitant  with  that 
trade. 

Rehabilitative  substitutes  must  also  be 
implemented  in  lieu  of  incarceration 
itself,  for  many  inmates  do  not  belong 
in  prison  and  are  frequently  being  con- 
verted into  repeating  offenders.  Offenses 
such  as  alcoholism  and  drug  abuse  need 
not  be  criminalized.  We  could  also  emu- 
late several  foreign  prison  systems  as 
well  as  a  few  forward-looking  States 
which  divert  offenders  into  varied  and 
versatile  community -based  programs 
and  provide  a  monitored  life  with  strict 
work  and  leisure  supervision. 

The  effectiveness  of  these  rehabilita- 
tion programs  is  dependent  upon  the 
quality  of  prison  persoimel.  Unfortu- 
nately, they  ara  currently  inadequate. 
Ninety  percent  of  total  correctional  ex- 
penditures goes  for  custody  and  adminis- 
tration. Only  20  percent  of  the  correc- 
tions personnel  are  assigned  to  rehabili- 
tate inmates,  and  only  1  percent  of  the 
prison  population  comes  in  contact  with 
irmovative  programs.  The  average  guard 
is  poorly  trained  both  before  and  after 
employment,  since  less  than  half  of  the 
correctional  institutions  have  inservlce 
training.  He  is  also  poorly  educated, 
and  previous  professional  experience  is 
for  the  most  part  not  a  prerequisite  for 
employment.  What  is  more,  the  staffs  of 


our  correctional  systems  are  overworked 
and  are  not  large  enough  to  be  effective. 

The  success  or  failure  of  prison  reform 
hinges  on  the  qualifications  of  the  per- 
sonnel who  administer  it.  For  the  laws 
that  we  enact  to  ameliorate  the  condi- 
tions in  our  prisons  will  remain  ineffec- 
tive unless  they  are  implemented  by  the 
proper  personnel.  As  Justice  Warren 
Burger  stated: 

J\ist  as  the  faculty  of  a  university  Is  far 
more  Important  than  Its  plant,  the  person- 
nel of  a  correctional  Institution  are  the 
keys — if  there  really  are  ways  to  rehabilitate 
people  in  prisons. 

In  the  face  of  such  a  list  of  inequities, 
one  might  conclude  that  Federal  and 
State  prison  systems  are  inalterably  de- 
ficient. I  believe,  however,  that  we  can 
pragmatically  deal  with  their  shortcom- 
ings, and  with  this  philosophy  in  mind,  I 
have  introduced  five  bills  on  prison  re- 
form since  coming  to  Congress.  I  would, 
at  this  time,  like  to  describe  two  of 
them  that  have  in  substance  been  en- 
acted into  law. 

H.R.  677  provides  for  the  development 
and  operation  of  treatment  programs  for 
certain  drug  abusers  who  are  confined 
to  or  released  from  correctional  institu- 
tions. In  1970  the  Omnibus  Crime  Con- 
trol Act  was  amended  to  establish  a  pro- 
gram for  the  improvement  of  State  and 
local  correctional  facilities.  Under  this 
law,  grants  for  these  facilities  are  made 
after  a  State  submits  a  plan  which  meets 
certain  minimum  requirements.  H.R.  677 
adds  a  new  requirement — that  States 
make  necessary  provisions  for  the  estab- 
lishment and  development  of  narcotic 
treatment  programs  in  their  prisons  and 
in  their  probation  and  parole  programs. 

The  Family  Visitation  Act,  H.R.  684, 
gives  prisoners  in  Federal  Institutions 
from  12  to  30  days  of  furlough  during 
each  year  of  confinement,  subject  to  the 
prisoner's  good  behavior.  This  decision 
would  be  made  by  the  chief  executive 
ofiBcer  of  the  prison  after  consultation 
with  the  classification  committee  or 
treatment  team,  the  mental  health  sup- 
ervisor, and  the  prisoner's  caseworker. 
Any  violation  of  the  furlough  privilege 
would  be  deemed  an  escape  and  would 
be  subject  to  penalties  under  existing 
law. 

My  bill  would  have  given  prisoners 
the  right  to  family  visitation  if  they  met 
the  appropriate  criteria.  However,  the 
legislation  actually  enacted  into  law, 
Public  Law  93-209,  vests  total  discre- 
tion with  the  Attorney  General.  Many 
piisoners  have  complained  that  they 
have  been  unfairly  denied  what  is  now 
a  privilege  instead  of  a  right.  Public 
Law  93-209,  imlike  my  bill,  does  not 
grant  the  prisoner  an  annual  visit  to 
his  or  her  family  and  does  not  provide 
for  a  minimum  number  of  days  per  year 
for  such  visits. 

Three  other  bills  I  have  introduced, 
•H.R.  687,  H.R.  686,  and  H.R.  685  are 
currently  pending  before  the  House  Ju- 
diciary Committee.  H.R.  687,  the  Pre- 
trial Crime  Reduction  Act — originally 
introduced  by  former  Congressman 
Mikva  in  the  92d  Congress — seeks  to 
reduce  crimes  committed  by  people  who 
are  free  on  pretrial  release  or  after  serv- 
ing a  prison  sentence.  This  bill  requires 
that  criminal  trials  be  held  within  60 


to  120  days  after  arrest.  It  provides  a 
system  of  time  limitations  said  requires 
Congress  to  provide  the  money  and  per- 
sonnel needed  to  clear  up  presently 
clogged  dockets.  H.R.  687  also  estab- 
lishes improved  controls  over  proba- 
tioners and  parolees  charged  with  crimes 
of  violence. 

The  Correctional  Services  Improve- 
ment Act,  H.R.  686,  attempts  a  sweep- 
ing reorientation  of  existing  State  and 
local  jails  and  prisons.  This  bill  was  orig- 
inally introduced  by  Mr.  Ervw  in  the 
Senate,  and  the  Senator's  bill  is  now 
up  before  an  executive  session  of  the 
Senate  Judiciary  Commitee.  The  Attor- 
ney General  would  be  empowered  to 
build,  staff,  and  turn  over  to  the  States 
model  correctional  facilities.  They  would 
be  small  in  size  with  less  than  300  in- 
mates each,  and  would  Implement  inno- 
vative corrections  techniques,  including 
work  release,  school  release,  and  ex- 
tensive personal  counseling.  Halfway 
houses  would  also  be  used  to  ease  the 
transition  from  prison  life  back  into 
normal  society. 

H.R.  685  deals  with  one  of  the  essential 
problems  of  our  correctional  systems — 
the  inferior  quality  of  State  and  local 
prisons  in  relation  to  Federal  institu- 
tions. A  study  by  the  Library  of  Con- 
gress on  inmate  employment  programs  il- 
lustrates the  imbalance  between  the  two 
systems.  The  study  states  that  on  the 
average,  hourly  wage  scales  for  prisoners 
engaged  in  paid  labor  in  Federal  institu- 
tions were  much  higher  than  their  State 
counterparts.  The  State  scales  ranged 
from  4  cents  to  17  cents  per  hour  for 
men's  prisons  and  from  6  cents  to  13 
cents  per  hour  for  women  in  women's 
correctional  institutions.  This  compares 
to  a  scale  ranging  from  21  cents  to  51 
cents  per  hour  for  work  done  in  the  Fed- 
eral Prison  Industries. 

H.R.  685  would  provide  minimum 
standards  for  the  State  and  local  cor- 
rectional institutions  which  receive  Fed- 
eral finsmcial  assistance.  It  amends  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  by  creating  a  Federal  Prison 
Review  Board.  This  board  would  establish 
minimum  standards  relating  to:  First, 
the  construction,  operation,  and  admin- 
istration of  correctional  institutions,  and 
second,  the  training  of  personnel  and  tlie 
implementation  of  probation,  parole, 
counseling,  and  other  rehabilitative  pro- 
grams. The  board  could  conduct  studies 
and  Investigations,  consult  with  Federal, 
State,  and  local  personnel,  and  hold  any 
hearings  which  are  necessary  to  deter- 
mine the  extent  of  compliance  with  the 
standards. 

While  these  bills  will  not  eliminate 
recidivism,  it  is  my  belief  that  if  passed 
and  effectively  applied,  we  would  be  tak- 
ing a  significant  step  toward  this  goal. 
The  immediate  and  complete  solution  of 
current  prison  inequities  is  not  possible, 
but  there  are  bills  now  pending  in  this 
Congress  which  do  present  a  pragmatic 
approach. 

I  would  like  to  list  at  this  time  some 
of  the  other  pending  bills  on  prison  re- 
form that  my  colleagues  in  the  House 
and  the  Senate  have  introduced.  These 
bills  would  take  positive  action  on  a 
broad  range  of  injustices  in  our  correc- 
tional systems. 
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The  list  of  pending  legislation  follows: 

PKtrOTSG  Legisuition 

1.    DZCAKCEHATIOl* 

A.  Speedy  Trials — 3  bills  provide jfor  speed- 
ing up  trials  and  for  effective  suptrvlslon  of 
defendants  released  prior  to  trial ?  H.R.  207 
( Metcalfe) ,  HJL  773  (Matsunaga) ,  bnd  8.  754 
(Ervin),  HJl.  207— H.R.  687  (Kochj). 

B.  Decriminalization — 
Drugs. — HJl.  11981  (Young)  woiild  require 

probation  for  certain  marlhuaua  offenders. 
H.R.  677  (Koch)  would  transfer  dreg  abusers 
from  correctional  Institutions  to  jtreatment 
centers. 

Juvenile. — HJt.  1751  would  facilitate  tbe 
return  of  runaway  youths  by  methods  out- 
side of  the  law  enforcement  structure  (W. 
Ford).  HSL  7M1  (Rodlno)  amencfi  tbe  UJ5. 
Code  with  req>ect  to  tbe  appUtablllty  of 
Juvenile  delinquency  proceeding^  in  petty 
otTense  cases.  I 

HJl.  10616  (Rodlno)  provides  ds.  magis- 
trates alternative  means  of  disposition  of  cer- 
tain offenders  In  minor  offense  cfwes,  prior 
to  trial. 

S.  1309  (Burdlck)  provides  for  se^Ong  aside 
conrlctlona  In  certain  cases. 

HJl.  67T  (Koch)  amends  the  n.6.  Ckxle  to 
conditionally  suspend  tbe  appllcat^n  of  cer- 
tain penal  piovlalons  of  the  law. 

2.   JWEHTU:  OFFTKSES 

'  A.  H.R.  4fi  (RaUaback)  and  S.  5^  (Percy) 
adds  a  new  cbApter  to  the  U3.  Code  to  estab- 
lish an  iDsUtute  for  Continuing  studies  of 
Juvenile  Justice. 

B.  H.R.  6024  (Esch)  assists  stiiools  and 
community  agencies  to  prevent  Juvenile 
delinquency. 

C.  H.R.  13119  (Walsh)  establlsheb  a  Bureau 
of  Missing  Persons  and  develops  »  compre- 
hensive program  for  tbe  transient  youth 
population. 

D.  S.  821  (Bayh)  provides  a  c^dinated 
approach   to   Juvenile    delinquei 

3.   BKHABILrrATION 

A.  Vocational  Training  and  4ob  Place- 
ment— 

BJi.  1702  (Helstoski)  would  create  Innova- 
tive programs  of  vocational  training.  Job 
placement,  and  on-the-job  coiina^ling. 

S.  2161  (Percy)  relates  to  the  employment 
and  training  of  criminal  offenders] 

B.  Prison  Work —  I 

HJl.  5353  (McKlnney)  permits  the  inter- 
state trmnsportatlon  of  goods  maliufactored 
by  prisoners  and  permits  the  employment — 
of  such  prisoners  under  Federal  ^ontract. 

C.  Supervision — 
H.R.  9007  (Rallsback)  and  S.  79^  (Burdlck) 

place  certain  prisoners  In  prograi  is  of  com- 
munity superrisloa  and  service 

4.    civil.   RIGHTS 

A.  H.R.  8706  (Olbbons)  would  lassure  the 
restoration  of  civil  rights  to  relea^  prison- 
ers. 

B.  HJt.  9020    (Kastemneier) 
(Percy)     restore    voting    rights 
offenders. 

C.  HJl.  6852   (Stokes)   and  S. 
phrey)  restrict  medical  eatpertme^tatli 
prisoners. 

5.    FERSONKEL 
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A.  H.R.  410  (Conte)  would  istabUsh  a 
National  Corrections  Academy  to  tf-aln  prison 
personnel. 

B.  H.R.  298  (Bennett)  and]  H.R.  686 
(Koch)  would  strengthen  the  idminlstra- 
tion  of  Federal  correctional  systei  as, 

C.  S.  1645   (Javlts)   would  provide 
ance   to  States  in   alleviating 
qualified  professional  personnel 
for  tbe  recruitment  and  tlie  train 
personnel. 

8.    COMMrmCATION 

A.  HJ<  3890  (Rangel)  would  establish  an 
agency  to  hear  prisoner  complain  .s. 

7.   StntAI.   SETTINGS 

A.  H.R.   12697   (Pepper)    would]  encourage 


assist- 

sl^ortages  of 

provide 

ng  of  such 


States  to  develop  smaller  correctional  insti- 
tutions In  urban  areas. 

8.    nSFUSONMEirT 

A.  HJl.  5»7  (Oreen)  would  provide  In- 
creased assistance  to  correctional  programs. 

B.  HJt.  660  (Koch)  would  allow  the  dona- 
tion of  surplus  commodities  'ay  the  C.C.C.  to 
penal  institutions. 

C.  HJL  684  (Koch)  to  provide  for  family 
visitation  furloughs  for  Federal  prisoners. 

D.  H.R.  685  (Koch)  would  provide  mini- 
mum standards  in  correctional  institutions. 

E.  H.R.  2583  (Dellums)  would  also  estab- 
lish minimum  standards. 

As  would  H.R.  3690  (Rangel) . 
As  would  H.R.  4188  (Badillo) . 
As  would  S.  1643  (Javlts) . 

9.   PAROLE 

A.  S.  2164  (Percy)  relates  to  the  parole  of 
D.C.  offenders. 

B.  S.  1765  (Bayh)  would  establish  an  Inde- 
pendent parole  board.  As  would  H.R.  978 
(Rodlno). 

C.  HJt.  2583  (Dellums)  would  establish 
minimum  parole  standards. 

I  hope,  Mr.  Speaker,  that  I  have  out- 
lined some  of  the  major  inequities  in  our 
correctional  systems  and  the  proposals 
that  I  and  my  colleagues  In  the  House 
and  the  Senate  have  submitted  to  ameli- 
orate the  environment  of  these  systems. 
Prison  reform  not  only  benefits  the  pub- 
lic through  reducing  recidivism;  It  is  also 
a  question  of  our  humanity.  And  while  It 
is  true  that  prison  reform  does  not  have 
a  voting  constituency.  It  is  also  true  to- 
day, as  it  was  In  the  day  of  Etostoevski, 
that  "the  degree  of  civilization  In  a  so- 
ciety can  be  judged  by  entering  its 
prisons." 

A  DEMCXTRAT'S  C^RITIQUE  OP 
NIXONOMICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  is 
recognized  for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  my  colleague 
from  Wisconsin  (Mr.  Rxuss)  has  offered 
the  readers  of  the  New  York  Times 
Magazine  an  Insightful  discussion  of  the 
state  of  economy  and  the  present  admin- 
istration's unwillingness  to  tackle  the 
tough  economic  issues. 

I  commend  my  colleague's  article 
which  provides  a  comprehensive  blue- 
print for  the  Democrtic  Party  and  Con- 
gress to  solve  our  fundamental  economic 
problem. 

The  article  follows: 
[From  the  New  Tork  Times  Magazine,  July  7, 
1974  J 

INTIATTON    AS    "THE    RXP-OFF    OF    THE    MIDDLE 

Classes":     A     Democrat's     CRrriQiTE     ot 

NIXONOMICS 

(By  Henrt  S.  Redss) 

While  Watergate  and  related  scandals  con- 
tinue to  dominate  the  front  pages,  today's 
inflation  is  the  preoccupying  issue  for  most 
Americans.  The  two  subjects  are  not  unre- 
lated, of  course.  WhUe  Watergate  is  sapping 
public  confidence  in  political  institutions, 
inflation — rapid  and  persistent — Is  altering 
economic  foundations  long  taken  for  granted. 
Americans  are  disoriented,  bewildered  and 
Increasingly  resentful  of  this  two-pronged 
assault  on  their  security. 

President  Nixon  recently  addressed  the 
economic  issue  publicly  for  the  first  time  in 
many  Watergate-obsessed  months,  in  a  radio 
speech  on  Inflation,  followed  three  days  later 
by  the  transmittal  to  Congress  of  his  Council 
of  Economic  Advisers'  midyear  economic  re- 
port The  President's  statements  are  both  In- 


teresting and  alarming:  interesting,  because 
they  show  how  greatly  the  economy  has 
deteriorated  since  he  took  office  five  years  ago 
(7  per  cent  iaflation  and  over  5  per  cent  un- 
employment are  presented  as  good  news?); 
alarming,  because  they  show  a  passivity  and 
lack  of  constructive  policy  which  augur 
poorly  for  future  economic  recovery.  As  in 
politics,  so  In  economics:  Mr.  Nixon's  reac- 
tion to  crisis  is  to  "tough  it  out" — this  time 
with  tight  money,  a  tight  budget,  and  words 
of  would-be  Church  11 11  an  Inspiration.  I  be- 
lieve that  President  Nixon  has  misjudged 
the  nature  of  the  ctirrent  economic  crisis; 
the  extent  to  which,  together  with  Water- 
gate, it  is  causing  the  disaffection  of  the 
majority  of  Americans;  and  the  remedies  it 
requires. 

We  are  witnessing  the  rlpping-off  of  the 
lower-middle  and  middle  classes — ^roughly, 
those  earning  between  $8,000  and  $16,000  a 
year.  What  has  happened  to  these  families 
since  1968?  From  1947  through  1968,  Census 
Bureau  data  show  that  the  Income  shares — 
percentage  of  pretax  total  Income — of  poor 
and  middle-income  families  increased,  while 
the  share  of  the  richest  one-flfth  declined. 
In  1969.  the  trend  began  to  reverse.  By  1972 — 
the  most  recent  census  figures — close  to  $10- 
bllllon  had  been  redistributed  from  the  bot- 
tom three-fifths  of  American  families  to  the 
richest  one-flfth. 

Unemployment  has  been  the  greatest 
cause  of  this  shift.  In  1968,  th«  unem- 
ployment rate  was  3.6  per  cent,  with  2.8  mil- 
lion people  out  of  work.  Today  the  rate  is 
5.2  per  cent,  or  4.6  million  Jobless.  Rising 
unemployment  normally  takes  the  Jobs  of 
the  unskilled  and  semiskilled  first  (al- 
though the  energy  crisis  added  some  skilled 
workers  to  the  number),  and  these  workers 
also  tend  to  be  tbe  last  rehired  wh«i  the 
economy  turns  up.  Thus,  unemployment  is 
primarily  at  the  expense  of  low-  and  moder- 
ate-income pe<H>le. 

Rising  prices,  too,  take  a  heavier  toll  of 
low-  and  middle-income  consumers  than  of 
the  well-to-do.  They  spend  a  higher  pro- 
portion of  their  Income  on  basic  necessities. 
The  soaring  costs  of  food,  fuel  and  housing 
make  sharp  Inroads  on  their  real  income. 
Tbe  bottom  three-fifths  of  American  fami- 
lies have  paid  for  a  dlq>roportlonate  share 
of  the  40  per  cent  rise  since  1968  in  the 
Consumer  Price  Index. 

Tax  increases  must  be  added  to  rising 
prices  as  the  special  burden  of  those  earn- 
ing under  $15,000,  and  particularly  of  the 
second  and  third  fifths  from  the  bottom. 
While  the  real  Income  of  the  very  poorest 
families  has  been  boosted  by  Federal  pro- 
grams— ^food  stamps,  housing  subsidies, 
Medicaid — the  next  lowest  two-fifths  are 
generally  not  eligible.  Their  taxes,  however, 
get  heavier  and  heavier.  The  only  general 
tax  Increases  of  the  last  few  years  have  been 
payroU  tax  increases.  On  Jan.  1,  1973,  the 
Social  Security  rate  was  Increased  from  6.2 
to  536  per  cent,  and  the  wage  base  on  which 
the  tax  Is  computed  raised  from  $9,000  to 
$10,800.  On  Jan.  1,  1974,  the  wage  base  was 
again  raised  from  $10,800  to  $13,200.  A  fam- 
ily earning  $12,000.  for  example,  in  1972  paid 
a  payroll  tax  of  $624.  Today,  on  those  same 
earnings,  the  family  must  pay  $702 — a  12.5 
per  cent  increase  In  a  little  over  15  months. 
As  a  result  of  tax  increases  and  inflation, 
real  spendable  weekly  earnings — computed 
by  adjusting  gross  weekly  earnings  for  In- 
flation and  Federal  taxes — for  the  average 
nongovernment  worker  have  declined  7  per 
cent  m  the  last  19  months,  and  are  actually 
lower  today  than  in  1968. 

Clearly,  moderate-income  Americans  are 
getting  the  short  end  of  the  stick  these  days. 
President  Nixon's  economic  passivity  is  thus 
aU  the  more  perplexing.  Income  distribution? 
The  aggregate  Income  pie  is  bigger  than  it 
was  five  years  ago,  so  never  mind  whether 
distribution  has  become  more  unfair,  he 
seems  to  say.  Unemployment?  It  may  have  to 
rise  .stUl  higher  this  year.  Inflation?  The  main 
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threats  are  economic  e^aneicm  and  wage  in- 
creases, so  let's  IcM^  «  ttght  budget  and 
money  supply,  and  uise  labor  to  Sorgo  the 
pay  raises  which  laflatton  luis  mada  n«ces- 
sary.  Inequitable  tax  t»urden?  Tax  cuts  would 
be  Inflationary,  so  let's  not  touch  the  status 
quo.  Mr.  Klxsn's  economic  pronouncements 
all  add  up  to  a  big  zero  as  far  as  the  average 
worker  is  coooemed. 

Orown  restive  in  its  role  of  loyal  opposition 
through  the  food  crisis,  the  energy  crisis,  the 
credit  crisis,  a  Democratic  Congress  is  moving 
to  reassert  its  traditional  activism  in  eco- 
nomic affairs.  In  May,  64  Congressmen  signed 
a  petition  requiring  the  Steering  and  Policy 
Committee  of  the  House  Democratic  Caucus 
to  prepare  an  economic  action  program  to 
clarify  Democratic  economic  goals  and  to 
serve  as  a  basis  for  legislation.  Tbe  commit- 
tee is  now  preparing  such  a  program  for  cau- 
cus action. 

A  growing  Dumber  of  Democratic  members 
see  tbe  recent  explosion  of  wage-increase  de- 
mands as  aaaethlng  more  than  an  inflation- 
ary thrBBt.  LMboCs  new  asserttveness  at  ool- 
lectlve-baagatolng  tables  reflects  a  growing 
belief  (fostered  by  the  political  as  well  as 
the  eoonomlc  climate)  among  workers  that 
the  Oovemment  slmpty  will  not  protect  the 
Interests  of  the  average  man.  The  task  ahead 
is  how  to  give  workers  their  very  Just  due 
while  avoiding  the  inflationary  impact  which 
exorbitant  wage  Increases  would  produce,  to 
the  eventual  detriment  of  the  workers  them- 
selves. 

The  economic  program  toward  which  Dem- 
ocrats are  moving  is  based  on  a  time-honored 
concept  strangely  lacking  in  present-day 
public  affairs:  a  social  contract  between  the 
Government  and  the  majority  of  citizens. 
For  too  long,  the  Government  has  been  all  too 
responsive  to  the  persuasive  spokesmen  of 
the  rich  and  tJie  powerful. 

Now  a  new  commitment  must  be  made  to 
the  economic  well-being  of  average  Amer- 
icans. The  Government  must  pledge  a  good- 
faith  effort  to  provide  Jobs,  stable  purchasing 
power  and  a  fair  tax  burden.  Workers,  seeing 
this  new  commitment  to  their  economic  In- 
terests, would  have  every  reason  to  moderate 
their  wage-Increase  requests.  Thus  both  so- 
cial Justice  and  economic  recovery  would  be 
served.  Such  a  social  contract  would  have  to 
address  itself  to  the  problems  of  Jobs,  prices 
and  taxes. 

The  present  unemployment  rate  of  5.2 
per  cent  is  still  way  above  any  definition  of 
full  employment.  Moreover,  the  Council  of 
Economic  Advisers,  In  a  rare  moment  of 
candor,  admitted  that  unemployment  will 
probably  rise  to  5.5  or  6  per  cent  before  the 
year  Is  over. 

President  Nixon's  proposals  for  dealing 
with  unemployment  are  disappointing.  As 
with  almost  every  other  recent  economic  evil, 
the  rise  In  unemployment  is  largely  attrib- 
uted to  the  energy  crisis:  citing  Labor  De- 
partment statistics,  Mr.  Nixon  blames  the 
crisis  directly  for  the  loss  of  150,000  to  225,- 
000  Jobs  mainly  In  service  stations  and  air- 
lines, and  300,000  Jobs  in  "industries  like 
motor  vehicles,  motels,  recreational  vehicles, 
small  aircraft,  boats,  etc."  Tills  would  ac- 
count for  fully  one-tenth  of  an  the  unem- 
ployment of  the  past  months.  And  this  as- 
sessment is  very  convenient  for  the  Presi- 
dent, since  it  allows  him  to  conclude  that 
positive  action  is  not  necessary  now:  As  the 
energy  crunch  diminishes  (which  It  may  not 
do  in  the  long  run)  energy-related  unem- 
ployment will  follow  suit.  Perhaps  so  for  the 
moment,  but  even  that  policy^pas.slve,  based 
on  faith  and  h(^>e— does  nothing  to  attack 
the  extensive  unemployment  which  Is  not 
energy  related. 

For  the  millions  oirt  of  work  or  threatened 
with  losing  their  Jobs,  the  best  the  Presi- 
dent can  do  Is  bold  up  the  promise  of  ex- 
tended unemployment  benefits  through  his 
proposed  Job  Security  Assistance  Act,  which 
is  quite  obviously  misnamed.  It  does  noth- 
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ing  te  tS4irev«  Job  «ftcufitar;  it  does  nothing 
t»  redoce  unfimployment.  Hxere  are  no  easy 
solutions  to  the  Job  problMn,  of  course,  but 
there  are  a  niuaber  of  positive  things  that 
can  be  itooe.  iMllllaiis  ol  unskilled  workers 
need  Jobs,  and  hundreds  of  oompmnies  are 
searching  in  vain  for  workers  with  particular, 
not  necessarily  very  ooniplk«ted,  skills;  so  in- 
creased manpower  training  and  development 
would  clearly  he^.  Worlcers'  lack  of  mobUlty 
between  declining  industries  and  expanding 
iiMlustries  is  another  employment  problem 
that  can  be  dealt  with.  Improved  adjust- 
ment assistance  and  advance  economic  fore- 
casting would  allow  workers  to  make  the 
transition  more  easily  and  more  intelligent- 
ly. A  third  problem  is  the  imperfect  infor- 
mation which  exists  about  available  Jobs. 
Redesigned  employment  services — regional 
labor  exchanges  wltii  comprehensive  com- 
puterized Job  data  banks — would  help  make 
more  efficient  use  of  existing  manpower  re- 
sources. 

Bnt  while  Job  training  and  placement  are 
vital  parts  of  tbe  fight  against  unemploy- 
ment, there  must  be  a  JcA  at  the  end  of  the 
nmd.  The  fastest  and  chewiest  way  to  as- 
sure Jobs  Is  simply  to  create  them  through 
public-service  employment.  Except  for  a 
saall  budget  request  this  year,  Mr.  Nixon 
has  dismissed  the  valuable  functions  which 
public-service  employment  can  provide  as 
"leaf-raking  projects"  and  "dead-end  Jobs." 

"Dead-end"?  The  need  for  the  social  serv- 
ices which  these  Jobs  would  provide  Is  greater 
all  the  time.  Teachers  are  beaten  up  in 
schoolyards  for  lack  of  police  protection: 
passengers  shake  their  teeth  out  in  AM- 
TRAK  trains  because  the  roadbeds  need 
smoothing  out;  the  water  and  air  we  drink 
and  breathe  are  dirtier  every  d?'^  for  lack  of 
pollution-control  workers-  mlUlons  of  young 
mothers  are  prevented  from  working  be- 
cause adequate  day-care  centers  Jtist  do  not 
exist;  health  care  has  become  more  expensive 
and  time-consuming  for  want  of  paramedical 
personnel. 

How  many  such  Jobs  would  we  need?  The 
Nixon  Administration  has  requested  a  mere 
50,000  jobs  for  fiscal  1975.  Given  projected 
unemployment  rates  for  the  remainder  of 
this  year  and  next,  we  should  aim  at  closer 
to  600,000  jobs.  Creating  500.000  public-serv- 
ice posts  would  reduce  unemployment  al- 
most Immediately  by  more  than  one-tenth, 
above  and  beyond  any  reduction  occurring 
if  the  energy  crisis  eases. 

Public-service  Jobs  of  the  kinds  listed 
above  are  the  least  costly,  least  Inflationary, 
and  least  energy -consuming.  Creating  600,000 
such  jobs  would  cost  approximately  $3.5 
billion  per  year,  to  be  recouped  through  cut- 
ting an  equivalent,  amount  of  waste  tu  the 
1976  Nixon  budget,  especially  in  military 
expenditures.  With  4.5  million  men  and  wom- 
en unemployed,  what  on  earth  are  we  wait- 
ing for? 

Although  unemployment  has  markedly 
hurt  a  significant  segment  of  American 
workers,  inflktlon  eats  away  at  us  aU.  One 
searches  In  vain  In  Mr.  Nixon's  radio  ad- 
dress and  tbe  Council  of  Economic  Advisers' 
r^>ort  for  any  cohesive  program  to  fight  this 
malignancy.  Mr.  Nixon  relies  throughout  on 
forecasts,  expectation,  hopes,  studies  and 
voluntarism  to  Justify  his  optimism  that 
"the  worst  is  behind  us,"  and  that  food  and 
fuel  prices  should  come  down  this  slim- 
mer. But  nowhere  does  he  put  forth  an 
active  program.  Rhetoric  aside,  his  maJ<N' 
economic  Initiative  turns  out  to  be  appoint- 
ing Mr.  Kenneth  Rush  as  Counsel  for  Eco- 
nomic Policy  to  mediate  among  his  warring 
economic  advisers:  Federal  Reserve  Chair- 
man Arthur  F.  Burns;  the  Director  of  the 
Office  of  Management  and  Budget,  Roy  L. 
Ash,  and  Treasury  Secretary  William  E. 
Simon.  We  are  thus  left  with  the  usual 
Nixon  response  of  t^tlmistlcally  waiting  for 
inflation  to  "turn  the  corner,"  a  "policy" 
singulariy  reminiscent  of  Mr.  Hoover's  re- 


^x>nse  to  the  Depression,  and  so  far,  sin- 
gularly unsuccessful. 

Tight  money  poilciss — that  la  policies  re- 
stricting the  supply  of  money  banks  may 
lend — and  tight  fiscal  policies — keeping  Ped- 
ecal  spending  as  close  to  revenues  as  possi- 
ble— have  been  the  traditional  tools  for  fight- 
ing inflation.  They  are  stiU  essential  but  they 
are  no  longer  enough.  Unfortunately,  tbey 
are  the  only  tools  that  Mr.  Nixon  and  his 
Council  of  Economic  Advisers  seem  prepared 
to  use,  despite  their  high  costs  In  terms 
of  unemployment,  skyrocketing  Interest  rates 
and  a  crisis  in  homebuildlng  and  consumer 
buying. 

Tlie  inflation  currently  plaguing  us  is 
fundamentally  new  and  different.  Soaring 
costs  of  food  and  energy  have  dominated  in- 
flation during  the  past  year — ^prlce  rises 
which  were  exacerbated  by  extraordinary 
crop  faUures  around  the  world  and  by  ttic 
oil  embargo.  Although  these  particular  prob- 
lems wiU  no  doubt  pass,  the  growth  of  world 
population  and  Income  can  lead  to  slmilnr 
soarcitlei  in  ttie  future,  especially  If  cartels 
such  as  Ol^iC  (Organization  of  Petroleum 
Exporting  Countries)  are  formed  by  coim- 
trtes  producing  other  primary  commodities. 
We  may  be  seeing  only  the  beginning  of  ris- 
ing prices,  so  the  time  has  come  for  major 
new  antl-lnflatlon  policies. 

First,  the  Government  needs  to  protect 
important  interest-sensitive  sectors  of  the 
economy  from  the  harmful  effects  of  tight 
money.  When  money  is  short  and  interest 
rates  high,  the  credit  allocation  process  goes 
away.  Banks  have  limited  amounts  of  credit 
to  allocate  among  competing  alternatives. 
Left  behind  In  the  queue  are  many  worthy 
uses  of  credit  which  are  readily  priced  out 
of  the  market  by  high  interest  rates — ^low 
and  moderate-income  bousing,  business 
long-term  plant  and  equipment,  small  busi- 
nesses, farms.  Instead,  lending  increases  to 
less  worthy  causes  where  the  opportunity  for 
extraordinary  profits  makes  high  Interest 
costs  largely  irrelevant — speculative  real  es- 
tate, conglomerate  take-overs,  loans  lor 
building  up  inventory  and  supplies  In  antici- 
pation of  future  price  rises. 

The  Federal  Reserve  Board  needs  the  power 
to  control  not  only  the  total  amount  of 
credit  available,  but  also  where  It  goes.  The 
board  must  be  able  to  direct  more  credit  to 
high-priority  needs  like  productivity.  In- 
creasing Investment  and  low-  and  moderate - 
Income  housing,  and  away  from  backyard 
swimming  pools.  Las  Vegas  casinos,  con- 
glomerate mergers  and  other  nonproductive 
uses.  The  best  way  to  do  t^ls  is  to  let  the 
Fed  reward  banks  that  make  a  high  per- 
centage of  priority  loans  by  varying  reserve 
requirements  to  allow  them  to  tinmobOi«e 
less  of  their  lending  power. 

Second,  the  Government  needs  to  under- 
take measures  to  expand  supplies  of  basic 
commodities.  Advance  planning  and  sensible 
import  and  export  policies  will  be  needed 
to  increase  the  supplies  of  scarce  materials 
and  to  eliminate  future  shortages.  Ironically, 
the  Administration  frequently  does  Just  the 
opposite.  For  months  and  months,  in  1972 
and  1973,  the  Department  of  Agriculture,  de- 
spite the  growing  beef  shortage,  reftised  to 
let  cattlemen  grare  their  livestock  on  tbe 
60  million  acres  set  aside  from  production 
under  the  farm  price-support  program.  As  a 
result,  fewer  beef  cattle  came  to  market,  and 
the  price  of  meat  Jumped. 

Again,  in  early  1973,  Secretary  of  Agricul- 
ture Barl  L.  Bute  sent  a  bulletin  out  to  the 
turkey  growers  of  this  country,  advising  them 
to  keep  turkey  production  down  in  order  to 
keep  the  price  up.  And  up  Indeed  It  went — so 
much  so  that  last  Thanksgiving  and  Christ- 
mas, a  turkey  cost  almost  double  what  it  had 
cost  a  year  before. 

The  milk  price  scandal  is  another  case  in 
point:  an  agreement  was  made  by  the  Ad- 
ministration to  raise  tbe  price  support  for 
milk — a    large   campaign    contribution    was 
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made,  the  support  price  was  raised.  One  day 
a  Jury  will  determine  whether  thte  was  brib- 
ery. We  don't  need  to  wait  to  Tcnow  that 
It  was  a  giant  rip-off  for  the  milH  consumer. 
Or  take  oU.  We  can't  blame  the  «taergy  crisis 
entirely  on  the  Arabs.  It  haa  been  obvious 
for  years  that  the  United  States,  with  Its 
energy  demand  growing  exponent  lally,  faced 
eventual  shortages  of  crude  and  refined  oil. 
The  President's  own  Cabinet  Tiiek  Force  on 
Oil  Import  Control  warned  him  of  this  In 
1970.  and  advised,  as  did  other  e):perts,  that 
the  oil  import  quotas  should  b<  abolished. 
But  faithful  to  the  oil  Interests  w  lo  financed 
his  election,  the  President  refused  to  sub- 
ject domestic  producers  to  the  lompetltlon 
of  cheaper  foreign  oil.  Had  he  c  one  so.  we 
would  have  a  stockpile  of  oil  today  to  help 
cushion  the  fuel  shortages  exacerbated  by 
the  oil  embargo. 

If  only  the  Administration  ha  1  repented. 
But  no — like  so  many  rogue  elept  ants  crash- 
ing through  the  canebrake — varlc  us  Govern- 
ment agencies  are  today  carry  Ini ;  off  scarce 
goods  and  credit  from  the  United  States 
economy,  and  thus  worsening  Inl  atlon.  It  Is 
misguided  to  give  perverse  Incentives  wllly- 
nllly  to  export  scarce  goods,  like  wheat,  cot- 
ton, scrap  and  lumber  and  to  exjort  equally 
scarce  credit — that  Is  vitally  nee  led  domes- 
tically for  housing,  small  businesses  and  cap- 
ital Investment  generally — for  ths  benefit  of 
rich  countlres  well  able  to  buy  at  market 
prices.  Yet  that  Is  precisely  what  the  Gov- 
ernment Is  now  doing.  Some  examples: 

The  Commodity  Credit  Corporation, 
unabashed  by  the  Russian  wheut  fiasco  of 
1972,  continues  to  lend  to  foreign  countries 
so  that  they  can  buy  American  wheat,  soy- 
beans and  other  scarce  commodities  at  dis- 
count prices.  In  the  fiscal  year  that  ended 
in  June  30,  1974.  the  C.C.C.  Issue  1  t286-mil- 
Uon  In  new  credits.  Even  more  sistoundlng, 
the  Department  of  Agriculture  s  now  pre- 
paring a  big  promotion  campagn  for  the 
current  fiscal  year  for  $415-mllllon  In  new 
credits.  Who  gets  these  allocatloi  s  of  credit? 
Oll-rlch  Iran  for  one.  lASt  year  Iran  got  a 
C.C.C.-admlnlstered  »45-mUllon  :  5-year  loan 
lor  American  wheat.  While  tie  Iranians 
gouge  the  Americans  on  oil.  the  C  C.C.  gouges 
the  Americans  on  wheat!  With  our  wheat 
dissipated,  of  course  bread  prlc«s  here  rise. 
With  our  credit  diverted  to  Irar  ,  of  course, 
housing  here  languishes.  With  our  grain 
reserves  gone,  hope  of  helping  1he  starving 
millions  of  the  Sahara  margin  and  of  the 
Indian  subcontinent  dwindles.  And,  of 
course,  the  taxpayers  pay  for  tlie  program. 
Furthermore,  the  local  currency  counter- 
part of  these  easy-money  loans  Is  supposed 
to  be  used  to  expand  future  United  States 
export*.  But  Instead  of  building  a  promised 
port  facility,  the  Iranian  Government,  with 
the  help  of  the  Department  of  ^Agriculture, 
has  used  these  funds  to  subsidize  model 
kitchens  for  middle-class  Irar  Ian  house- 
wives! The  Department  of  Agrlcilture  wanly 
hopes  that  one  day  modern  klt<  hens  In  the 
suburbs  of  Teheran  wlU  have  e  n  American 
chicken  In  every  pot  I 

Or  take  the  Export-Import  Hank.  It  re- 
cently guaranteed  a  t48-mllllo:  i,  seven-to- 
ten-year  loan  at  6  percent  Inte 'est  to  Ger- 
man Lufthansa  to  purchase  Am<  rlcan,  wlde- 
bodled  commercial  planes.  Slnos  West  Ger- 
many Is  choking  with  reserves,  a  id  the  mark 
Is  very  sound.  Germany  should  obviously 
have  bought  them  for  cash.  The  Export- 
Import  Bank  Is  also  making  cut-rate  tax- 
payer-subsidized loans  to  Japan  for  com- 
mercial aircraft,  for  nuclear- power-plant 
fuel  and  for  cotton  at  a  time  when  short- 
s^ges  are  causing  the  cost  of  cot  ^on  goods  In 
this  country  to  soar. 

Or  take  the  IRS  s  DISC  (Doi nestle  Inter- 
national Sales  Corporation )  pro  ;ram  created 
back  m  1971  when  we  were  still  laboring  un- 
der fixed  exchange  rates.  DISC  gives  a  tax 
deferment  to  American  companies  to  in- 
duce   them    to    expand    exports.    But    fre- 


quently these  exports  are  scarce  Items  like 
lumber,  plywood,  or  scrap — ^wboee  domes- 
tic prices,  again,  are  driven  up. 

This  Is  not  to  say  that  free  trade  itself 
is  not  a  worthwhUe  goal.  It  provides  more 
goods  for  lower  prices,  Jobs  for  American 
workers  and  the  most  efficient  use  of  world 
resources.  But  the  current  Administration 
policy  of  indiscriminately  suhsidizing  ex- 
ports is  misguided.  Partly  as  a  result  of  this 
policy,  farm  products  and  raw  materials, 
whose  domestic  price  leaped  50  to  60  per 
cent  in  the  last  two  years,  now  account  for 
one-third  of  American  exports,  up  from  one- 
fourth  in  1969.  American  consumers  bear 
the  brunt  In  high  prices. 

The  final  irony  Is  that  the  Federal  Reserve 
Is  now  so  worried  about  excessive  exports 
that  it  wants  to  intervene  In  the  market  to 
raise  the  dollar's  exchange  rate.  Would  it 
not  be  more  sensible  to  cut  down  on  the 
excessive  exports  in  the  first  place  by  cur- 
tailing the  agencies  that  are  using  the  tax- 
payers' dollars  to  bring  them  about?  Gov- 
ernment, In  a  nutshell,  must  reverse  its 
generally  restrictive  outlook  on  supply.  The 
Congress  Is,  in  fact,  moving  to  repeal  or  cur- 
tail DISC  and  to  restrict  the  Indiscriminately 
subsidized  lending  by  the  Export-Import 
Bank.  The  C.C.C.  should  certainly  be  re- 
examined as  well. 

To  insure  that  the  Government  vigorously 
pursues  proper  price  and  supply  policies,  and 
that  private  industry  does  the  same,  we  need 
a  Congressional  Price-Supply  Ombudsman. 
The  ombudsman  would  have  the  power  to 
hold  hearings,  summon  witnesses  and  ex- 
amine records  (by  subpoena,  if  necessary); 
challenge  Government  agencies  when  they 
act  to  restrict  supply  or  raise  prices;  needle 
the  health  industry,  for  example,  to  Improve 
supply  and  efficiency;  recommend  to  Con- 
gress T.V.A.-t3T)e  yardstick  competition  for 
the  oil  industry;  recommend  antitrust  ac- 
tion against  Industries  when  It  will  reduce 
prices;  focvis  public  opinion  on  unconscion- 
able price  hikes.  By  acting  as  the  public's 
watchdog  on  inflation,  the  ombudsman 
could  be  a  significant  factor  in  restraining 
prices. 

Though  It  Is  essential  that  we  see  it 
through,  the  battle  against  unemployment 
and  high  prices  Is  going  to  be  a  long  one. 
Unfair  tax  burdens,  on  the  other  hand,  are 
within  our  power  to  rectify  now.  The  two 
elements  of  tax  redistribution  are  tax  relief 
and  tax  reform,  both  of  which  President 
Nixon  has  long  opposed.  In  his  recent  raidio 
address,  he  called  tax  reduction  "the  gravest 
danger  to  the  economy  today,"  and  con- 
demned "the  notion  that  a  large  tax  cut 
can  be  given  to  the  vast  majority  of  the 
American  people  and  that  [sic]  the  money 
made  up  by  taxes  on  a  few  people  who  are 
rich,  or  corporations."  He  put  the  matter 
even  more  clearly  at  campaign  contribution 
time  In  April,  1972.  At  a  party  given  by 
John  Connally,  Secretary  of  the  Treasury  at 
the  time,  at  his  Texas  ranch,  the  President 
told  the  assembled  oil,  banking,  and  Indus- 
trial oligarchy:  "There  has  been  a  lot  of 
talk  lately  about  the  need  for  tax  reform, 
and  a  great  deal  of  criticism  of  so-called  tax 
loopholes."  He  reminded  his  audience  that 
"this  Administration  has  been  subjected  to 
considerable  criticism  on  the  ground  that 
we  are  for  big  business  and  we  are  for  rich 
oil  men  and  against  people."  Nevertheless, 
he  continued,  "As  far  as  I  am  concerned  .  .  . 
I  strongly  favor  not  only  the  present  depre- 
ciation rate,  but  going  even  further  than 
that." 

Congress  must  not  be  flummoxed  by  Mr. 
Nlxons  ingenuities.  A  tax  reduction  specif- 
ically for  low-  and  middle-income  tax- 
payers, financed  by  loophole -plugging  tax 
reform,  Is  clearly  an  essential  part  of  a  new 
social  contract.  The  tax  relief  (accompanied 
by  a  thoroughgoing  welfare  reform  for  thoee 
too  poor  for  the  tax  rolls)  could  take  sev- 
eral forms,  such  as  (1)  reducing  the  em- 
ploye's payroll  tax;  (2)  Increasing  the 
income-tax    standard    deduction    and    the 


low-lncMne  allowance;  or  (3)  changing  the 
personal  income-tax  exemption  to  a  credit. 

To  avoid  excessive  fiscal  stimulus,  the  cost 
of  tax  relief  should  be  offset  through  closing 
tax  loopholes.  Prime  loophole  candidates  for 
revision  or  elimination,  particularly  those 
which  now  have  untoward  economic  effects, 
are:  (1)  capital  gains  untaxed  at  death,  a 
loophole  that  discourages  inter  vivos  gifts 
and  tends  to  lock  in  investment  capital; 
(2)  foreign  oil  bonanzas,  which  discourage 
domestic  exploration  and  production  (the 
House  Ways  and  Means  Committee  Is  al- 
ready moving  against  them);  (3)  hobby- 
farm  tax  deductions,  which  bid  up  the  price 
of  agricultural  land;  (4)  the  IJl.S.'s  DISC 
policies;  (5)  tax-exempt  Interest  on  state 
and  local  bonds,  which  results  In  a  loss  of 
revenue  to  the  Federal  Treasxiry  far  out- 
weighing the  benefit  to  state  and  local  gov- 
ernments and  restricts  the  market  in  mu- 
nicipal bonds  to  the  very  rich  (these  bonds 
could  be  supplemented  by  higher  interest, 
taxable  bonds  with  a  Federal  subsidy  paid 
to  the  state  and  local  governments  to  make 
up  the  difference  In  the  interest  rates). 

There  are  three  reasons  for  tax  redistribu- 
tion now;  the  first  is  simple  fairness.  The 
tax  system  is  supposed  to  be  progressive. 
The  most  visible  tax,  the  Federal  income 
tax,  is  progressive — to  the  extent  the  numer- 
ous loopholes  permit.  But  the  total  tax  bur- 
den. Federal  (Including  payroll),  state  and 
local,  falls  quite  differently.  A  1974  Brook- 
ings Institution  study  shows  that  the  in- 
cidence of  all  taxes  combined  is  merely  pro- 
portional. Thus  the  rich  do  not  pay  a  much 
greater  percentage  of  Income  in  taxes  than 
modest-Income  families  do,  and  the  redls- 
trlbutlve  impact  of  the  tax  system — the  de- 
gree to  which  it  smooths  out  income  dif- 
ferentials between  those  who  have  money 
and  those  who  need  it — is  minimal.  Tax  re- 
distribution is  needed  to  restore  progres- 
slvity  to  the  system. 

The  second  reason  Is  the  need  for  a  partial 
cost-of-living  adjustment.  The  effect  of  un- 
employment. Inflation,  and  rising  payroll 
taxes  since  1968  has  been  to  undermine  the 
economic  status  of  modest-income  people. 
Tax  relief  Is  necessary  to  redress  the  special 
hardships  suffered  by  the  lower  three-fifths 
of  families. 

The  third,  and  related,  reason  is  the  need 
to  avoid  a  serious  cost-push  inflation  due  to 
large  wage  Increases.  Tax  relief  means  more 
money  In  the  worker's  pocket.  Perhaps  more 
than  any  other  element  of  the  social  contract 
outlined  In  these  pages,  sure  tax  relief  Is 
most  likely  to  persuade  the  average  wage- 
earner,  left  way  behind  by  splraling  prices, 
to  moderate  his  demands  for  a  wage  Increase. 
Mr.  Nixon's  reply  to  the  wage-price  problem 
Is  to  suggest  that  "labor  organizations  should 
recognize  that  except  for  the  period  of  the 
energy  crisis  the  compensation,  including 
fringe  benefits,  of  nonfarm  workers  has  more 
than  kept  up  with  the  prices  of  the  things 
they  produce;  they  have  fallen  behind  prices 
of  farm  products  and  imports."  This  Is  a 
strange  notion — a  worker  in  a  widget  fac- 
tory is  asked  to  gauge  his  wage  to  the  price 
of  widgets  rather  than  the  price  of  food  and 
gas?  It  gives  no  incentive  to  workers  to 
moderate  wage  demands,  especially  in  light 
of  the  fact  that  corporate  profits  rose  dur- 
ing the  end  of  1973  and  the  beginning  of 
1974  at  an  annual  rate  of  over  46  per  cent. 
Tax  relief,  balanced  by  revenue-raising  tax 
reform,  on  the  other  hand  would  provide 
such  an  incentive. 

These,  then,  are  the  elements  of  a  new 
social  contract— Jobs,  improved  piu-chaslng 
power  and  a  fairer  tax  redistribution.  A  real 
commitment  to  the  Interests  of  the  low- 
and  middle-income  three-fifths  of  Ameri- 
can families  Involves  more  than  a  pious  com- 
mitment of  principle.  It  requires  that  we 
make  these  goals  our  first  priority  and  de- 
vote to  them  our  full  attention,  dedication 
and  ingenuity.  The  Administration  seems 
unable  to  exercise  the  necessary  leadership. 
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It  is  up  to  the  Democratic  Congress  to  lead 
the  way  to  economic  recovery  and  restored 
social  trangunity  by  making  and  standing  by 
a  real  social  contract. 


WASTE  OIL;  THE  EPA  YAWNS 
ACIAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vauik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  for  the  past 
week  I  have  been  trying  to  understand 
why  the  Environmental  Protection  Agen- 
cy is  reluctant  to  deal  forthrightly  with 
the  problem  of  waste  oil.  As  most  of  my 
colleagues  know,  I  have  been  deeply  in- 
terested in  the  waste  oil  recovery  for  sev- 
eral years  now.  Since  1971, 1  have  spon- 
sored legidation  to  provide  Federal  en- 
couragement to  State  and  local  govern- 
ments Tor  the  establishment  of  effective 
programs  of  waste  oil  recovery.  Thus  far 
progress  on  this  legislation  has  been  frus- 
trated by  the  unwillingness  of  the  EPA 
to  take  a  firm  stand  on  this  policy  ques- 
tion. 

On  October  18,  1972.  Congress  passed 
over  Presidential  veto,  Public  Law  92- 
500.  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972.  Section 
104  (m)  of  this  legislation  mandated  that 
the  EPA  conduct  a  comprehensive  waste 
oil  study.  This  study  was  to  be  submitted 
to  Congress  18  months  after  enactment — 
April  18,  1974. 

Soon  after  the  passage  of  this  legis- 
lation, it  became  clear  that  the  EPA  was 
not  going  to  take  any  policy  stand  on  the 
waste  oH  problem  until  the  completion  of 
its  report.  Administrator  Russel  Train 
wrote  to  Chairman  Mills  of  the  Ways 
and  Means  Committee  on  December  13, 
1973,  with  regard  to  my  proposed  legisla- 
tion. l\lr.  Train  wrote: 

UntU  additional  information  is  available 
our  studies  have  been  completed,  and  the  re- 
port has  been  meule,  we  believe  that  enact- 
ment of  new  legislation  In  the  waste  oil  area 
would  be  inappropriate. 

Understandably,  it  was  with  some  an- 
ticipation that  I  awaited  completion  of 
EPA's  waste  oil  study.  Last  week,  the  re- 
port was  finally  released. 

The  results  are  disappointing.  To  the 
credit  of  EPA  and  its  staff,  the  final  waste 
oil  report  is  the  best  compendium  to  date 
of  primary  data  on  the  waste  oil  prob- 
lem. What  is  disheartening  is  that  EPA, 
after  18  months  of  tliorough  study,  is  still 
unable  to  define  a  clear  policy  position  on 
the  waste  oil  i:u'oblem. 

At  issue  is  whethea-  or  not  EPA  should 
call  for  the  reversal  of  two  administra- 
tive rulings  whlcli  have  the  effect  of  dis- 
couraging the  rereflnlng  of  waste  oil.  The 
first  was  a  1965  ruling  by  the  Federal 
Trade  Commission  that  all  rerefined  oil 
shall  be  niiarketed  with  the  label  "Pre- 
viously Used  Oil."  The  second  was  a  rul- 
ing— also  made  in  1965 — by  the  Internal 
Revenue  Service  to  disallow  rerefiners 
from  claiming  an  "off -highway"  exemp- 
tion for  the  excise  tax  rerefiners  pay  on 
the  new  oil  with  which  they  manufacture 
their  final  product.  The  impact  of  this 
iTiling  has  been  to  place  rerefiners  at  a 
competitive  disadvantage  to  new  oil  mar- 
keters in  the  crucial  off-highway  mar- 
ket— primarBy  railroads  and  farm  ve- 
hicles. 


Regarding  both  issues,  the  EPA  final 
rep<^t  merely  recommends  further 
evaluation  and  study. 

Mr.  Speaker,  we  have  no  more  need 
for  paltry,  veak-kneed  recommenda- 
tions. After  3  years,  we  need  actkm.  TbfCre 
is  clear  evidence — much  of  which  is  con- 
tained in  the  EPA  report — ^which  sup- 
ports the  repeal  of  both  rulings.  But  in 
the  face  of  this  evidence  the  Administra- 
tor is  willing  to  sit  back  and  continue  his 
3-year-long  yawn. 

Before  the  final  report  was  issued,  I 
talked  with  Assistant  Administrator  John 
R.  Quarles  and  voiced  my  dissatisfaction 
with  tlie  recommendations  of  the  report. 
I  further  spelled  out  my  dissatisfaction 
with  the  report  in  a  subsequent  letter  to 
the  Assistant  Administrator. 

My  letter  outlined  the  contradictions 
and  inconsistencies  contained  in  EPA's 
recommendations.  Mr.  Quarles,  in  his  re- 
sponse, stood  by  his  recommendations. 
He  stated: 

The  total  body  of  evidence  did  not  seem 
strong  eaMi^  to  those  who  prepared  the  re- 
patt,  however,  to  warrant  a  stronger  stance 
at  this  time. 

A  close  reading  of  the  report  and 
further  investigations  by  my  staff  in- 
dicate that  Mr.  Quarles  statement  is  at 
least  misleading.  For  example,  on  page 
87  of  the  report  the  staff  states : 

.  .  .  the  ms  ruling  68-108  should  be  re- 
versed to  permit  the  non-highway  user  of 
rerefined  oil  to  obtain  icfunds  of  taxes  paid 
on  virgin  oil  blended  with  the  rerefined 

Subsequent  inquiries  by  my  staff  in- 
dicates that  the  staff  economist  working 
on  the  report  supported  this  conclusion. 
Why,  in  the  face  of  the  recommenda- 
tions of  the  staff,  does  the  EPA  merely 
advocate  a  "reevaluation"  of  the  nding? 

The  answer  to  this  question  is  difB- 
cult  to  determine,  but  it  apparently  is 
linked  to  an  imwlllingness  of  the  upper 
management  at  EPA  to  become  Involved 
with  the  waste  oil  question.  Stronger 
recommendations  than  were  contained 
in  the  final  report  were  forwarded  by  the 
staff  for  review  to  the  Assistant  Admin- 
istrators within  the  Agency.  It  was  dur- 
ing this  review  process  that  the  staff 
recommendations  were  "modified." 

It  is  disturbing  to  me  that  EPA's 
upper  echelon  has  buckled  under  on 
waste  oil  recovery.  After  all,  advocating 
a  reversal  of  an  IRS  ruling  is  hardly 
comparable  to  the  other  tasks  EPA  has 
taken  on.  Why  is  an  agency  which  is 
willing  and  able  to  control  major  sources 
of  pollution  reluctant  to  take  even  a 
small  step  to  remedy  the  waste  oil  pix^- 
lem?  EPA's  poor  performance  in  its 
waste  oil  study  does  nothing  more  than 
undercut  the  reputation  whicli  it  has 
worked  so  hard  to  establish. 

For  the  interest  of  my  colleagues,  I 
would  like  to  insert  at  this  point  in  the 
Record  my  correspondence  with  Mr. 
Quarles: 

June  27,  1974. 
Mr.  John  R.  Qttarles. 

Deputy  Administrator ,   Enrironmental  Pro- 
tection Agency,  Washington,  D.C. 

Dear  Mr.  Qcaklxs:  I  appreciate  the  oppor- 
tunity to  talk  with  you  concerning  EPA's 
waste  oil  study.  As  you  know,  I  am  dis&p- 
pcdnted  with  the  recommeadatton  contained 
in  this  report.  Briefly  stated,  your  study  rec- 
ommends that  two  administrative  actions — 
one  by  the  IRS,  the  other  by  the  PTC— 


should  be  reviewed  dvie  to  their  adverse  im- 
pact on  the  rerefining  Industry. 

Slnoe  1971.  2  have  been  sponsoring  leg- 
iBlaUoD  to  reverse  these  acttens.  EPA  has 
faUed  to  support  this  iegialaUon  pending 
tiic  completion  of  its  waste  oil  study.  On  De- 
cember 13,  1973,  AdminlBtrator  Russell 
Train  «Tote  to  Chairman  Mills  of  the  Ways 
and  Means  Caaamlttee  conott-nlnx  this  leg- 
islatx>n   (HA.  £902)  : 

"The  Environmental  Protection  Agency 
does  not  support  enmctment  of  the  'National 
on  Becjicltog  Act.'  TUe  Agency  toelieves  that 
legisiatton  on  this  subject  at  this  time  wovUd 
be  premature." 

Further,  Mr.  Train  wrote: 

"Dntil  additional  information  is  avaUable. 
our  studies  have  been  coiBpleted,  and  tXke 
report  has  been  made,  we  believe  that  enact- 
ment of  new  legislation  in  the  waste  oil  area 
would  be  inappropriate." 

Now  that  the  report  la  about  to  be  issued. 
EPA  calls  for  tvkrtbat  Et«dy.  There  is  no 
policy  recommendation.  There  is  no  legisla- 
tive initiative. 

There  is  Indication  tbat  this  stance  was  de- 
termined In  the  review  proceos  and  does  oot 
follow  tlie  reoommendations  of  the  staff.  For 
example,  oa  page  three  of  the  draft  report 
under  the  section  entitled,  "Recammenda- 
tions,"  the  report  states: 

"IRS  ruling  68-108  should  be  re-examined 
to  determine  the  feaslblUty  of  allowing  non- 
highway  users  of  rerefined  oil  to  obtain  re- 
funds of  taxes  paid  on  virgin  oil  blended  with 
rerefined  lube." 

Yet  on  page  87  the  report  states : 

.  .  the  IRS  ruling  68-lW  should  be 
reversed  to  permit  the  non-fcifhway  user  of 
rerefined  oU  to  obtain  refunds  of  taxes  paid 
on  virgin  oils  blended  with  the  rerefined 
lubes." 

This  latter  recooimendatioB  is  supported 
by  additional  material  submitted  by  the  £n- 
vironmental  Law  Institute  included  in  Ap- 
pendix E,  page  293. 

"Reversal  of  Revenue  Rxiling  €8-108  Is  sug- 
gested becanse,  on  its  face,  tt  places  rere- 
finers at  a  disadvantage  in  the  nonhlgtaway 
lubricating  oil  market.  It  permits  rebate  of 
excise  taxes  on  virgin  oU  products  without 
pennlttlng  a  rebate  on  taxes  on  reproeeseed 
products,  It  appears  to  run  contrary  to  con- 
gressional Intent,  and  it  produces  an 
anomalous  situation  in  which  railroads  may 
pay  subsidies  to  their  highway  competitors." 

Ho^  can  EPA  bypass  the  reoommendations 
of  its  own  EtaC  and  the  respected  opinion  oi 
a  major  contractor  and  seek  further  study  of 
the  matter? 

A  similar  situation  pertains  to  the  FTC 
labeling  requirement  for  rerefined  oil.  Al- 
though EPA  recommends  revision  of  the 
PTC  labeling  requirement  on  rerefined  prod- 
ucts, there  Is  no  extensive  poller  dterusshm 
of  this  alternative  In  the  body  of  the  report. 
Appendix  F,  submitted  by  the  Environmen- 
tal Law  Institute  discussed  this  matter  In 
depth,  but  EPA  states  in  the  Preface  to  its 
report  that  ELI's  work  does  not  represent  the 
views  of  EPA.  As  you  know,  the  ETC  is  cur- 
rently reviewing  Its  lahellng  i«giilatlons  for 
all  recycled  products.  It  is  unfortunate  that 
the  EPA  does  not  take  this  oppoi  tunlty  to 
make  more  substantive  policy  recommenda- 
tions regarding  the  discriminatory  labeling 
requirements  for  waste  oil.  At  the  very  least, 
the  EPA  could  provide  guidance  to  the  FTC 
in  establishing  hitoellng  gnWellncs  for  waste 
oil  In  accordance  with  performance  ^>eciflc«- 
tlons. 

It  should  be  pointed  out  that  the  Defense 
Supply  Agency  in  a  study  released  in  Sep- 
tember, 1972 — almost  two  years  ago — cited 
the  adverse  impact  of  administrative  actions 
by  the  FTC  and  IRS  on  the  rereflnlng  indus- 
try. In  fact,  legislation  I  introduced  on  De- 
oenitoer  2,  1971  wae  geered  to  ■correct  these 
inequities. 

As  a  matter  'of  fact,  it  «'as  a  college  intern 
who  first  identified  these  problents  and 
brought  them  to  my  atiention.  You  can  un- 
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derstand  that  I  am  less  than 
recommendations  of  this  report. 

Alter  two  years  of  study  It  Is 
appointment  that  EPA  has  not 
policy     on     waste    oil.     Although 
statutes  do  provide  slgniflcant 
thorlty  to  control  the  Irresponsllile 
of  waste  oil.  It  would  be  a  grieve  vis 
for  the  EPA  to  assume,  as  It  I4>p4re 
that  no  new  legislation  Is 
with  the  waste  oU  problem. 

Aside  from  the  remedial  steps 
the  labeling  and  tax  treatment 
oil.  Federal  legislation  is  needed 
a   framework   for   effective   state 
action.  As  you  may  know. 
Wilson  of  New  York  State  recenl|y 
each  member  of  the  New  York 
delegation    to    urge    enactment 
Waste  oil  recovery  legislation 

I    have    been    concerned 
waste  oil  recovery  for  over  three 
far,    discussion   of   the   problem 
stalled  for  lack  of  a  policy  position 
It  is  Indeed  a  discouragement 
waste  oil  report  does  not  formul|ite 
position  on  this  matter.  After 
waiting  and  thousands  of 
It  is  tragic  that  we  are  no  closer 
Ing  a  Federal  policy  on  waste 
were  In  1971. 

Sincerely  yours, 

Chables  a.  V^nik 
Member  of 
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Envdionmenta:  , 
Protection  Aci  rucr, 
Washington,  D.C.,  JufJ/  3, 1974. 
Hon.  Crasles  A.  Vanik, 
House  of  Representatives. 
Washington,  D.C. 

Deab  Mb.  Vanik:   I  very  much 
having  your  thoughtful  letter 
about  the  report  on  waste  oil  w 
vlronmental    Protection    Agency 
mltted  to  the  Congress. 

After   our    telephone 
viewed  the  report  and  Its 
in  some  depth.  As  you  recognize 
involved    are    extremely    com 
easily  resolved.  Our  Investigatloi^ 
that  both  the  Internal  Revenue 
ing  and  the  Federal  Trade 
belling    requirement   operate    to 
ment  of  the  re-reflnlng  industry 
age    the   use   of   recycled    oils. 
mended,    therefore,    that 
given  to  changing  both  of  these 
total  body  of  evidence  did  not 
enough  to  those  who  prepared 
however,  to  warrant  a  stronger 
time. 

Tour  comments  are  extremelj 
shall  be  continuing  to  consider 
and  I  have  asked  Miss  Susan 
staff  to  contact  Mr.  Vaughan  aft 
to  discuss  it  further. 

With  best  wishes. 
Sincerely, 

John  R.  Quarl^,  Jr., 
Deputy  Administrator. 


A  NEED  TO  PRESEFlVE 
OUR  FARMLAND 

The  SPEAKER  pro  temper;.  Under  a 
previous  order  of  the  House,  lie  gentle- 
man from  Arizona  (Mr.  UdaliJ)  is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  I 
introduced  H.R.  15840,  a 
to  H.R.   15035,   introduced 
leagues  from  Maryland,  Mr 
and  Mrs.  Holt.  Senator  Math^s 
soring  identical  legislation 
ate.  This  bill  seeks  to  prevent 
tax  law  from  operating  to 
loss  and  destruction  of  farm 
open  space  land  and  is,  in  my 
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very  significant  legislative  proposal.  I 
hope  that  the  Ways  and  Means  Commit- 
tee will  give  it  prompt  consideration  and 
include  it  as  part  of  the  tax  reform  pack- 
age they  expect  to  report  this  year. 

One  of  the  most  serious  problems  fac- 
ing this  country  is  the  continuing  loss  of 
our  best  agricultural  land  to  develop- 
ments of  all  kinds.  Indeed,  thousands  of 
acres  are  bulldozed  and  paved  and  thus 
converted  from  food  and  fiber  production 
each  month.  In  Maryland,  17  percent  of 
that  State's  farmland  has  been  lost  since 
1964.  This  land  Is  irreplaceable. 

It  is  high  time  that  the  Congress  ad- 
dressed what  is  now  a  national  problem 
that  is  beginning  to  jeopardize  our  very 
ability  as  a  Nation  to  provide  for  neces- 
sary food  production.  We  are  facing  a 
world  food  crisis  with  dire  predictions  of 
massive  starvation  and  famine  in  the 
near  future.  At  home,  our  storage  bins 
are  emptying  rapidly,  yet  we  continue  to 
allow  our  best  agricultural  land  to  be 
swaUowed  up  by  urban  sprawl,  parking 
lots,  and  more  shopping  centers. 

This  is  but  one  dimension  of  the  na- 
tional land  use  problem  that  has  con- 
cerned me  and  many  other  Members  who 
worked  for  the  development  and  enact- 
ment of  the  Land  Use  Plarming  Act.  In 
my  opinion,  States  are  going  to  have  to 
take  stock  of  the  situation  and  do  some 
plaiming  to  insure  that  ample  farm  and 
forest  land  remains  for  their  future  needs 
and  those  of  the  Nation. 

This  bill  is  an  attempt  to  do  something 
constructive  on  the  Federal  level  to  en- 
coiu'age  and  assist  farmers  who  want  to 
continue  farming  but  who  are  being 
forced  out  by  high  taxes  and  the  pres- 
sures of  developers  and  speculators. 
Many  States  have  already  taken  steps  to 
provide  preferential  tax  treatment  for 
agricultural  land.  I  applaud  those  efforts 
and  believe  that  this  bill  adds  strength  to 
that  movement. 

Specifically,  under  this  act,  farm  land, 
forest  land,  open  space  and  land  listed 
on  the  National  Register  of  Historic 
Places,  if  committed  to  those  purposes, 
would  be  subject  to  lower  rates  for  estate 
tax  purposes.  Heirs  would  not  have  to  sell 
off  their  farms  to  pay  the  estate  tax. 

A  significant  provision  would  also 
guard  against  the  prospect  of  speculators 
taking  advantage  of  this  preferential 
treatment  for  later  profiteering.  This 
provision  would  allow  the  Federal  gov- 
ernment to  recapture  any  lost  estate 
taxes  if  the  land  is  later  sold  at  a  higher 
value  or  developed. 

I  commend  my  colleagues  from  Mary- 
land for  their  iiuiovative  idea  and  I  am 
pleased  to  join  them  as  a  cosponsor.  We 
must  put  a  stop  to  a  scene  that  is  being 
repeated  over  and  over  again — not  just 
in  Maryland,  but  across  the  country — 
where  farmers  find  it  no  longer  profitable 
to  farm,  or  find  it  financially  impossible 
to  do  so.  We  can  do  something  about  that 
and  this  bill  is  an  important  step  in  the 
right  direction. 


EDMESTON  HONORS  VIETNAM 
CASUALTIES 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  HANLEY.  Mr.  Speaker,  this  Satur- 
day. July  13,  the  Otsego  County  Fire- 
men's Association  will  hold  their  annual 
parade  in  Edmeston,  N.Y.  This  year,  the 
firemen's  association  has  chosen  to 
model  the  theme  of  the  activities  in 
memory  of  four  men  the  town  of  Edmes- 
ton lost  in  the  Vietnam  confiict,  and  to 
others,  of  no  less  importance,  who  died 
while  serving  in  Southeast  Asia. 

I  would  like  to  spend  a  few  moments  in 
tribute  to  this  county,  its  people,  the 
Otsego  Firemen's  Association,  and  most 
importantly  to  those  men  for  whom  this 
parade  is  dedicated. 

Briefly,  may  I  put  on  record  the  stories 
behind  the  four  young  men  from  Edmes- 
ton. In  a  community  the  size  of  Edmes- 
ton. where  the  streets  are  named  after 
the  four  directions  in  which  they  nm,  the 
whole  town  watched  these  boys  grow  and 
learn,  win  football,  basketball,  and  base- 
ball games,  heard  other  students  and 
townspeople  cheer  them  on,  shared  fel- 
lowship and  community  with  the  boys 
and  their  families,  watched  them  go  off 
to  fight  in  Vietnam  and  finally  saw  them 
laid  to  rest.  They  meant  more  to  the  com- 
munity of  Edmeston  than  anyone  from  a 
bigger  impersonalized  place  can  begin  to 
imagine  because  their  community  had  a 
place  for  them,  a  place  for  them  to  fit. 

All  four  of  these  men  graduated  from 
Edmeston  Central  School.  Sgt.  Allen 
Robert  Miller,  son  of  Charles  and  Mary 
Miller,  was  bom  on  October  11,  1947,  in 
the  town  of  Edmeston.  He  entered  the 
service  in  Albany,  N.Y.,  on  January  23, 
1968.  Prior  to  his  death  he  was  awarded 
the  National  Defense  Service  Medal  and 
the  Vietnam  Service  Medal,  among  other 
distinguished  awards.  Allen  Miller  was 
kUled  in  action  on  March  24,  1969,  after 
which  he  was  awarded  the  Purple  Heart, 
Honorable  Service  Award,  the  Governor's 
Conspicuous  Service  Citation  from  the 
State  of  New  York,  and  additional 
awards. 

Sp.  4  Brian  T.  Cady,  son  of  Norman 
and  Doris  Cady,  was  bom  on  August  7, 
1947.  He  entered  the  Service  on  Octo- 
ber 26,  1966,  and  received  training  at 
Fort  Jackson,  S.C.  On  January  15,  1968, 
he  was  reported  killed  in  action.  Brian 
received  many  outstanding  awards  in- 
cluding the  Bronze  Star,  Purple  Heart, 
Vietnam  Service  Medal,  and  the  National 
Defense  Service  Medal. 

Pfc.  Andrew  C.  Rose,  son  of  Kenneth 
and  Grace  Rose,  was  born  on  November 
13,  1949.  He  entered  the  Army  on  June 
24,  1968,  and  went  through  basic  train- 
ing at  Fort  Dix,  N.J..  and  Camp  Polk, 
La.  Andrew  Rose  was  killed  in  action  on 
Jime  3,  1969.  Like  Specialist  Cady  and 
Sergeant  Miller,  Private  Rose  received 
various  distinguished  awards  and  med- 
als. Some  of  them  include  the  National 
Defense  Service  Medal,  the  Bronze  Star, 
the  Purple  Heart,  and  the  Silver  Star. 

Second  Lt.  Terrence  C.  Graves,  son  of 
Leslie  and  Marjorie  Graves,  was  born 
on  July  6,  1945,  in  Corpus  Christi,  Tex., 
after  which  his  parents  moved  to  Ed- 
meston. Terrence  entered  service  as  a 
student  at  the  Marine  Corp  schools  in 
Quantico,  Va.,  in  June  of  1967.  He  served 
as  a  platoon  commander  while  in  Viet- 
nam and  lost  his  life  after  being  wound- 
ed and  personally  taking  charge  of  the 
evacuation  of  the  rest  of  his  unit,  without 
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regard  to  personal  welfare,  and  while 
under  intense  hostile  enemy  fire.  For  his 
heroism.  Lieutenant  Graves  received  the 
Congressional  Medal  of  Honor,  as  well  as 
other  awards  including  the  Purple  Heart, 
the  Vietnam  Service  Medal,  and  the  Na- 
tional Defense  Service  Medal. 

It  seems  most  appropriate  and  admir- 
able that  these  four  men,  who  among 
them  earned  22  medals  and  awards  for 
their  outstanding  service  and  gallantry 
in  Vietnam,  be  honored  on  this  day  of 
dedication.  These  four  men  the  commu- 
nity of  Edmeston  lost,  and  others  like 
them,  were  there  to  assist  because  they 
were  proud  of  their  heritage  and  their 
representation  as  ambassadors,  with  dis- 
regard to  their  obscuiity  to  the  rest  of 
the  world. 

While  this  parade  is  giving  special 
recognition  to  the  four  young  men  from 
Edmeston,  it  will  also  recognize  and  pay 
tribute  to  the  men  from  other  areas  of 
Otsego  Coimty,  N.Y.,  who  lost  their 
lives  while  fighting  in  Southetist  Asia. 
I  have  taken  the  liberty  of  including 
those  names  in  memory  of  their  service 
to  the  United  States  of  America: 

Robert  W.  Atwell,  CooperstowTi,  N.Y.; 
Clarence  Baldwin,  Cherry  Valley,  N.Y.; 
Gerald  Baldwin,  Cooperstown,  N.Y.; 
Daniel  M.  Bermett,  Oneonta,  N.Y. ;  Law- 
rence W.  Breitnitz,  Schenevus,  N.Y.; 
Ronald  J.  Crandall,  Mount  Vision,  N.Y.; 
Arthur  P.  Elmandorf,  Oneonta,  N.Y.; 
William  B.  Jones,  Oneonta,  N.Y.;  Rich- 
ard Kohland,  Oneonta.  N.Y.;  Albert  E. 
Peterson,  Hartwick,  N.Y.;  George  T. 
Reynolds,  Oneonta,  N.Y.;  Donald  A.  Ritt- 
linger,  Oneonta,  N.Y. ;  Ronald  S.  Rossini, 
Oneonta,  N.Y.;  Frans  Tines,  Cherry  Val- 
ley, N.Y.;  Burdette  Townsend,  Oneonta, 
N.Y.;  Richard  F.  Walton,  Gilbertsville, 
N.Y.;  Leon  E.  Waters,  Milford  Center, 
N.Y.;  James  C.  Wheeler,  Oneonta,  N.Y.; 
Robert  A.  Weideman,  Oneonta,  N.Y. ;  and 
John  K.  Winslow,  Hartwick,  N.Y. 

The  citizens  of  the  town  of  Edmeston 
and  of  Otsego  Coimty  can  look  forward 
to  a  well  planned,  meaningful,  and  en- 
joyable parade  on  July  13.  We  can  be 
proud  of  the  Otsego  County  Firemen's 
Association  for  their  choice  of  theme  and 
their  hard  work  and  dedication.  In  par- 
ticular, Mr.  Al  Jennings  of  Edmeston  de- 
serves praise  for  his  tireless  efforts  to 
make  this  parade  a  success.  My  col- 
leagues and  I  join  the  citizens  of  Otsego 
County  in  their  tributes  to  the  young 
men  who  lost  their  lives  serving  the 
United  States  in  Southeast  Asia. 


KEEP  AN  EYE  ON  UDALL 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  my  col- 
leagues, I  am  sure,  who  have  not  seen  it 
will  be  pleased  to  see  an  article  by  Mr. 
James  A.  Eldridge,  editorial  page  col- 
umnist and  book  critic  of  the  Chillicothe 
Gazette  of  Chillicothe,  Ohio,  in  the  issue 
of  June  17,  1974,  entitled  "Keep  an  Eye 
on  Udall."  In  this  column  Mr.  Eldridge 
surveys  the  Presidential  activities  of  our 
distinguished  colleague.  Mo  Udall,  and 
finds  him  not  only  making  very  com- 
mendable progress  but  developing  very 


substantial  strength  as  a  candidate  for 
the  Democratic  nomination  for  the 
Presidency.  We  of  the  House  would  be 
very  pleased  and  proud  to  see  Mo,  as 
one  of  our  outstanding  Members,  recog- 
nized as  one  of  the  principal  contenders 
for  the  Democratic  Presidential  nomina- 
tion. Indeed,  we  would  be  pleased  to  see 
him  the  Democratic  nominee.  We  are 
confident  he  would  be  elected  and  would 
serve  the  country  with  integrity,  dedica- 
tion, and  wisdom.  I  include  the  article 
by  Mr.  Eldridge  in  the  body  of  the  Rec- 
ord following  these  remarks: 

Keep  an  Eye  on  Udaix 
(By  James  A.  Eldridge) 

In  the  more  than  30  years  that  I  have 
spent  reporting  or  participating  in  Ameri- 
can politics  and  public  affairs  I  have  never 
taken  to  my  typewriter  in  a  spate  of  political 
forecasting.  That  is,  until  today. 

The  occasion  for  this  piece  of  pontifical 
journalism  is  that  I  sense  the  1976  Demo- 
cratic presidential  sweepstakes  are  begin- 
ning to  shape  up.  The  first  trial  runs  wlU 
be  made  in  the  next  few  months. 

As  a  matter  of  fact.  Sen.  Henry  Jackson 
of  Washington  has  not  stopped  running  for 
the  "76  nomination  since  he  lost  the  '72  nom- 
ination. 

And  there  Is  Sen.  Edward  Kennedy  of  Mas- 
sachusetts— undeclared  but  jockeying  for  a 
pole  position. 

In  recent  weeks  a  new  horse  has  been  seen 
on  the  track  testing  the  presidential  turf 
to  see  if  he  can  attrtwit  any  backers  for  the 
big  race  in  1976. 

The  jockey.  Congressman  Morris  K.  Udall, 
Is  wearing  a  cactus  flower  in  honor  of  his 
home  state,  Arizona. 

Udall's  candidacy — as  yet  lacking  a  formal 
declaration — is  being  carefully  tested  on  the 
hustings  among  professional  politicians.  He 
has  made  exploratory  trips  to  Wisconsin,  Mis- 
souri, and  Florida  in  recent  weeks  and  he  is 
beginning  to  catch  the  attention  of  the 
media. 

The  Washington  Star-News,  the  New  York 
Times,  the  Miami  Herald,  the  St.  Paul  Pio- 
neer Press  and  the  Madison  (Wis.)  Capital 
Times  have  carried  interviews  with  Udall  on 
his  presidential  aspirations.  A  few  days  ago 
CBS  News  devoted  considerable  film  to 
Udall's  activities  and  he  got  some  plus  ex- 
posure on  a  recent  NBC  Today  show. 

Who  is  Congressman  Udall  and  what  are 
his  qualifications  to  be  considered  as  a  seri- 
ous contendor  for  the  1976  Democratic  presi- 
dential nomination? 

"Mo."  as  he  is  widely  known,  is  from  a 
pioneer  Arizona  family — with  Mormon 
roots — and  a  history  of  public  service.  His 
father,  Levi  S.  Udall,  died  in  1960,  while 
serving  as  Chief  Justice  of  the  Arizona  Su- 
preme Court.  His  mother.  Louise  Lee  Udall, 
who  died  this  year,  was  active  in  civic  affairs 
and  had  an  intense  interest  in  Indian  life 
and  culture  and  was  the  author  of  "Me  and 
Mine,"  the  life  story  of  a  Hopi  woman.  His 
brother,  Stewart,  served  as  Secretary  of  the 
Interior  in  the  Kennedy  and  Johnson  Ad- 
ministrations. 

The  Congressman  was  '"orn  on  June  15, 
1922,  in  St.  John's,  a  small  northern  Arizona 
town.  He  lost  an  eye  in  an  accident  at  the 
age  of  six  but  his  six-foot,  five-inch  frame, 
coupled  with  his  athletic  ability,  enabled  him 
to  play  basketball  in  college  and  later  pro- 
fessionally— with   the  Denver  Nuggets. 

During  World  War  II,  he  served  four  years 
in  the  Air  Force  in  the  Pacific  Theatre  and 
was  discharged  with  the  rank  of  captain.  He 
then  attended  the  University  of  Arizona 
where  he  received  his  law  degree  with  dis- 
tinction in  1949. 

Until  1961,  when  he  was  elected  to  Congress 
to  succeed  his  brother  Stewart,  he  practiced 
law  and  served  as  Pima  County  (Tuscon) 
attorney. 


In  the  House,  Udall  is  considered  a  liberal 
Democrat,  but  solid  enough  to  be  returned 
to  his  seat  six  times  by  a  conservative  district. 

In  legislative  battles,  he  has  served  as  a 
floor  leader  on  medicare,  the  elementary 
and  secondary  education  act,  the  housing 
act  and  civil  rights. 

He  broke  with  President  Johnson  on  the 
Vietnam  War  in  1967  at  a  time  when  his 
brother,  Stewart,  was  in  the  Johnson  cabinet. 

Udall  challenged  the  entrenched  House 
leadership  in  1969  when  he  ran  against  John 
Mccormick  for  Speaker  of  the  House — a  futile 
move — but  one  which  helped  catalyze  reform 
elements  in  the  House. 

He  considers  the  environment  his  princi- 
pal bailiwick.  In  this  posture  he  has  been  on 
top  of  environmental  and  energy  legislation 
in  the  House.  Presently  he  has  pending  be- 
fore the  House  a  strip  mining  control  bUl. 
He  is  not  one  to  dodge  the  controversial. 

Currently,  he  Is  the  leading  House  sponsor 
of  the  national  land  use  planning  act  and 
also  a  $3  billion  energy  research  and  devel- 
opment act. 

Udall  has  also  Joined  forces  with  one  of 
the  House's  most  resjwcted  conservatives, 
Republican  Congressman  John  Anderson  of 
Illinois,  in  sponsoring  a  campaign  finance 
reform  act. 

"Mo's"  skill  as  a  legislator,  combined  with 
bis  reputation  as  a  conunlttee  member  who 
does  his  homework,  has  lead  to  an  Impres- 
sive list  of  legislative  accomplishments.  In 
conservation  alone  these  Include  the  Wil- 
derness Act  and  those  establishing  the  Red- 
woods National  Park,  North  Cascades  Na- 
tional Park,  Indiana  National  Dunes  Lake- 
shores,  the  Assateague  and  Gateway  Sea- 
shores. 

His  amendment  to  the  Alaska  Native 
Claims  Settlement  Act  saved  more  than  80 
million  acres  of  this  frontier  from  private 
exploitation  and  preserved  them  for  national 
parks  and  wilderness  areas. 

An  "egghead,"  Udall  has  written  two 
books,  "The  Job  of  the  Congressman"  and 
"Education  of  a  Congressman,"  both  pub- 
lished by  Bobbs-MerriU. 

Both  books  examine  in  depth  the  troubling 
Issues  of  our  time. 

His  present  presidential  campaign  activi- 
ties began  quietly  and  almost  by  accident. 
Two  House  members.  Congressmen  Henry 
Reuss  and  David  Obey,  both  of  Wisconsin, 
launched  the  Udall  balloon  this  past  spring. 
In  part,  their  action  was  in  behalf  of  the 
House  of  Representatives,  which  in  recent 
years  has  failed  to  field  a  presidential  can- 
didate. 

But  their  effort  was  quickly  supported  by 
more  than  30  House  Democrats,  including 
Don  Edwards  of  California,  John  Seiberling 
of  Ohio.  Robert  Kastenmeler  of  Wisconsin 
and  Claude  Pepper  of  Florida.  These  four 
are  among  the  most  powerful  and  respected 
Democrats  in  the  House. 

Let  it  be  noted  the  last  man  to  go  directly 
from  the  House  to  the  White  House  was 
James  A  Garfield  of  Ohio  in  1880. 

So  far,  Udall  seems  to  be  treating  his  ex- 
ploration with  a  mixture  of  humor  and 
thoughtfulness — two  of  his  most  attractive 
characteristics. 

"I  don't  flatter  myself  that  I  am  the  only 
one  around.  I  have  considerable  doubt 
whether  this  will  fly  or  not,  but  I  have  de- 
cided, within  the  limits  of  my  time  and  re- 
sources, to  accept  the  invitations  of  groups 
around  the  country  that  want  to  take  a  look 
at  me,"  he  recently  said. 

I  predict  that  Udall  will  formally  enter  the 
1976  presidential  foray  and  that  he  will  be  a 
formidable  candidate — albeit  a  dark  horse. 
He  will  offer  the  Democrats  an  opportunity 
to  break  the  present  deadlock  between  the 
conservatives  now  grouping  around  Senator 
Jackson  and  the  liberals  who  are  awaiting 
word  from  Ted  Kennedy. 

As  each  day  passes  it  is  more  obvious  that 
both  of  these  contenders  are  less  and  less  ac- 
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ceptable    to    more    and   more 
Democrats  for  a  myriad  of  reasods 

Udall  brings  to  the  hustings 
tegritjr,   leadership   ability   and 
ability  to  win  votes.  One  political 
said  of  him,  "He  Is  Llncolnesqqe 
antithese  of  Watergate  ...  an 
alternative  for  a  deeply  dlsenchakited 
ate."  And  he  Is  a  powerfiil  orator 
ing  debater. 

Watch  Udall  as  he  moves  to\4ard 
tie.  The  1976  Democratic  presld  ential 
yet  within  the  grasp  of  any 
nor  has  any  single  faction  wlthk 
cratic  Party  the  power  to  deliver 
nation.  It  is  still  an  exciting 
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(Mr.  PEPPER  asked  and 
pennission  to  extend  his 
point  in  the  Record  and  to 
traneous  matter) . 

Mr.  PEPPER.  Mr.  Speaker 
dia  Trend,  a  monthly  magazine 
Florida,  my  congressional 
Miami,  Ellis  Vaughn,  and  I 
tide  about  what  our  attitud^ 
toward  Latin  America  and 
we  should  make  to  giving 
these  neighbors  and  friends 
the  things  we  are  doing  and 
to  be  of  real  help  in  pro  noting 
health,  progress,  and  prospeijity 
sister  nations   of   the 
sphere.  Since  this  is  a  matte  • 
our  country,  Mr.  Speaker.  I 
article  under  my  name  in  the 
Record  following  my  remar 
Trade,  Not  Am,  Seen  as 
LATnf  Amekica 

(By  Claude  Pepper 

The  future  of  Florida  is  closeljr 
with  lAtin  America,  as  is  our 
decades,  we  have  been  engaged 
of  programs  designed  to  streugt^ien 
our  neighljors  to  the  south  in 
improve  their  standard  of  living 
improve  the  quality  of  life 
sphere. 

Some  of  these  programs  have 
In    concept    and   design;    other  i 
comprehensive   and   elaborate. 
Alliance  for  Progress.  Regrettab^, 
been  completely  successful  in 
the  Job. 

The  reason  for  this  lack  of 
clear  to  me.  It  Is  because  we  hav  ! 
Latin  America  the  priority  statifs 
In  committing  our  talents  and 
carrying  out  our  foreign  policy 

I  submit   to  you  that  we 
being  the  Americans  closest  to  L^tln 
in  geographical,  cultural  and 
should  lead  our  nation  In 
look  and  giving  Latin  America 
and  respect  it  deserves.  After  t 
pushed,  we  can  more  effectively 
our  foreign  policy  by  continuir  g 
technical     knowledge,     helping 
American   develop   markets   an< ! 
available  direct  grants  in  the 
cation  and  health.  Let  me  elaborate 
of  these  programs. 

rWDEPENDENTS 

Like  most  people  of  the  wor 
Americans  want  to  be  able  to 
themselves    rather    than    be 
other  nations  for  their  weU 
great  technical  and  scientific 
are  well  equipped  to  help  the^ 
expanses  of  time  In  catching 
rest   of   the   Industrially   and 
powerful  nations  of  the  world 
tempts  to  make  the  wisest 
cient  use  of  their  vast  natural 


Chan  5lng 


belig 


aid 


CONGRESSIONAL  RECORD  — HOUSE 


July  10,  197  k 


organization 


brains,  In- 

the   proven 

pundit 

figure,  tbe 

untarnished 

elector- 

and  flght- 


the  bat- 
Is  not 
candidate 
the  Demo- 
the  noml- 
race. 


for 


been  limited 

have    been 

such  as  the 

,  none  have 

accomplishing 

success  is  quite 

never  given 

It  deserves 

resources  in 

a^   Florldians, 

America 

historical  ties, 

Its  out- 

1  he  attention 

is  Is  accom- 

carry  out 

to  provide 

the    Latin 

in   making 

((elds  of  edu- 

on  each 


d,  the  lAtin 
produce  for 
d^p>endent    on 
With  our 
I^Qowledge  we 
leap  great 
up  with  the 
economically 
In  their  al- 
most effl- 
reaources. 


Our  federal  government  already  has  in  op- 
eration a  variety  of  programs  designed  to 
provide  technical  assistance  and  I  would  like 
to  see  these  expanded.  But  I  would  also 
like  to  see  our  own  state  government  get 
into  the  picture  and  provide  technical  as- 
sistance of  Its  own  which  is  uniquely  and 
directly  related  to  the  needs  of  Latin  America. 

An  example  of  this  type  of  assistance  would 
be  for  the  Florida  Department  of  Agriculture 
to  send  technicians  to  various  countries  to 
teach  farmers  and  ranchers  how  to  increase 
crop  production  and  improve  livestock  man- 
agement. 

Various  agencies  under  the  Florida  Depart- 
ment of  Natural  Resources  concerned  with 
marine  life  could  provide  information  on 
stocking  bodies  of  water  with  flsh,  controlling 
aquatic  diseases  and  protecting  the  fragile 
niarlne  environment. 

TBABE,    NOT    AID 

An  important  concept  that  we  should  keep 
in  mind  when  planning  assistance  programs 
is  that  what  the  Latin  American  primarily 
wants  and  needs  from  us  is  "trade,  not  aid." 
A  form  of  assistance  that  reflects  such  a 
policy  and  can  be  mutually  beneficial  is  that 
of  helping  the  Latin  Amerlceuis  develop  mar- 
kets for  the  various  goods  they  produce. 

This  will,  of  course,  require  some  aggres- 
sive participation  on  their  part.  Soon  to  be 
constructed  in  South  Florida  is  Interama,  the 
Inter-American  Cultural  and  Trade  Center, 
which  when  completed  and  in  operation  in 
1976  will  help  Immeasurably  in  accomplish- 
ing this  task  of  developing  markets  for  the 
nations  of  this  hemisphere. 

Some  of  the  provisions  of  the  recently 
enacted  Trade  BUI  provide  the  President  with 
the  authority  to  initiate  programs  which  will 
give  priority  status  to  the  Latin  Nations  and 
establish  new  markets  for  countries  most 
needy  or  worthy  of  this  assistance. 

Closer  contact  between  such  organizations 
as  the  International  Center,  the  Customs 
Brokers  and  Freight  Forwarders  of  Miami  and 
the  International  Division  of  the  Florida 
Department  of  Commerce  can  aid  even  fur- 
ther in  pursuing  a  policy  of  "trade,  not  aid." 

HEALTH,    EDUCATION 

In  the  fields  of  health  and  education,  I 
believe  the  United  States,  with  its  great 
wealth  and  resourcefulness,  can  most  ef- 
fectively be  of  assistance  by  providing  direct 
grants  to  the  Latin  Americans. 

It  is  Interestmg  to  note  that,  in  1973,  the 
United  States  gave  (4  million  more  to  Asia 
in  direct  health  grants  than  it  did  to  Latin 
America. 

We  can  also  broaden  our  efforts  in  this 
direction  by  encouraging  the  great  medical 
and  educational  institutions  of  our  state  and 
nation  to  expend  programs  in  existence  and 
establish  others  which  would  send  their  stu- 
dents and  staff  to  Latin  America  and  bring 
up  from  those  countries  individuals  to  study 
and  learn  in  our  tastitutlons. 

As  Florldians.  we  must  now  recognize  the 
economic  emergence  and  Importance  of 
Latin  America  in  our  future.  F\irthermore, 
we  must  work  closely  with  our  government 
and  its  officials  by  encouraging  and  support- 
ing them  and  the  leaders  of  our  great  insti- 
tutions in  their  efforts  to  initiate  programs 
reflecting  this  priority  status. 


THE  KIDNAPING  PROBLEM 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  May  8 
of  this  year,  Mr.  Fred  Rayne,  director  of 
Burns  International  Investigation  Bu- 
reau of  Miami,  Fla.,  appeared  before  the 
House  Internal  Security  Committee  and 
gave  valuable  testimony  in  respect  to  the 


kidnaping  problem  we  face  in  the  country 
today.  Since  this  is  a  matter  of  such 
serious  concern  to  so  many  people,  I 
think  It  would  be  Informative  to  the 
Members  of  Congress  and  to  those  who 
read  this  Record  to  be  able  to  read  Mr. 
Rayne's  able  presentation.  Hence,  I  pre- 
sent it  for  the  Record  immediately  fol- 
lowing my  remarks: 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

On  behalf  of  the  Burns  International 
Security  Services,  Inc.  and  the  Burns  Inter- 
national Investigation  Bureau,  I  wish  to 
thank  you  for  the  c^portunlty  to  appear  be- 
fore you  in  connection  with  your  current 
study  of  terrorism. 

I  personally  would  also  like  to  express  to 
you  my  own  appreciation  for  having  been 
invited  to  appear  before  you,  for  which  I 
am  most  grateful. 

Because  of  the  alarming  number  of  success- 
ful or  attempted  kldnapings  that  have  oc- 
curred in  various  parts  of  the  world,  more 
than  a  year  ago  oiu:  organization  formed  the 
Burns  International  Investigation  Bureau, 
not  only  to  conduct  professional  investigative 
services  In  all  parts  of  the  world  through  a 
network  of  Burns  offices  and  personally  se- 
lected correspondents,  but  also  to  assist  our 
many  international  clients  in  connection 
with  threats  of  terrorism  and,  In  particular, 
kldnapings  overseas. 

In  1973  Burns  serviced  18,600  clients 
throughout  the  world,  and  many  of  them, 
particularly  in  South  America,  became  more 
and  more  concerned  with  the  piroblem  at 
hand.  The  Burns  Bureau  immediately  set  to 
work  and  devised  plans  and  programs  on  how 
to  assist  American  and  foreign  businessmen 
overseas,  and  in  October  of  1973  the  first 
seminar  and  briefing  on  the  subject  was  given 
to  corporation  executives  and  directors  of 
security  at  the  Four  Ambassadors  Hotel  in 
Miami,  which  was  attended  by  approximately 
80  individuals.  Each  one  of  those  who  at- 
tended was  given  a  copy  of  the  Security 
Handlxwk  for  Businessmen  Overseas  as  well 
as  a  booklet  entitled  "Industrial  Defense 
Against  ClvU  Disturbances,  Bombings  and 
Sabotage." 

As  a  result  of  an  article  which  appeared 
In  Business  Week,  dated  September  29,  1973, 
in  regard  to  the  kidnapping  of  executives 
overseas,  the  Burns  Bureau  received  numer- 
ous requests  for  information  on  seminars 
and  brieflngs  and  for  our  handbook.  Conse- 
quently, because  of  the  numerous  requests 
by  clients  as  well  as  potential  clients,  a  sec- 
ond seminar  was  given  In  New  York  City  on 
January  23,  1974  at  the  Time  &  Life  Building 
which  was  attended  by  approximately  80  ex- 
ecutives. As  a  result  of  national  and  inter- 
national publicity,  another  seminar  has  now 
been  set  for  San  Francisco  on  June  11,  1974 
at  the  Westbury  Hotel  and  on  June  13  at 
the  Hilton  Hotel  In  Chicago.  In  the  mean- 
time, several  thousands  of  booklets,  now  en- 
titled "The  Executive  Protection  Handbook." 
have  been  requested  and  provided  to  indus- 
trial concerns,  particularly  throughout  the 
United  States  as  a  result  of  the  recent  spate 
of  kidnappings. 

The  Burns  International  Investigation 
Bureau  offers  businessmen  seminars  on  how 
to  guard  against  terrorism  and  how  to  mini- 
mize the  risk  of  being  kidnapped.  Reliance 
on  guards  and  bodyguards  as  well  as  elec- 
tronic systems  is  only  a  partial  answer  to  the 
problem,  and  actually  our  motto  is  "brains 
not  gvms."  Terrorism  has  now  become  not 
only  the  concern  of  private  industry  within 
tbe  United  States  as  the  threats  continue 
dally,  but  also  to  the  average  American,  the 
banker,  the  business  executive,  the  house- 
wife, the  children,  all  of  whom  are  now 
turning  to  detective  and  security  agencies 
for  advice  for  themselves  and  their  families. 
The  kldnappmgs  of  Patricia  Hearst  and  of 
Reg  Murphy  have  brought  home  to  the  ex- 
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ecutives  tbe  dangers  of  terrorism  and  extor- 
tion as  that  could  be  applied  in  the  United 
States. 

Admittedly,  there  is  no  easy  solution  to 
the  wave  of  kidnappings  which  appear  to  be 
the  latest  form  of  dissent  in  the  United 
States.  However,  much  can  be  done  to  mini- 
mize the  risk.  A  good  number  of  our  sug- 
gestions are  entailed  In  the  Executive  Pro- 
tection Handbook.  While  these  suggestions 
are  not  completely  tentative  and  complete, 
as  must  be  any  list  of  precautions  in  deal- 
ing with  such  a  complex  and  unsettled  crime 
as  kidnapping,  their  observance  may  do  much 
to  reduce  the  possibility  of  kidnapping. 

To  our  mind,  business  must  become  more 
security-conscious.  Too  often  "Security  Of- 
ficial" is  simply  an  additional  title  attached 
to  an  already  harassed  and  busy  company 
official.  As  a  result,  efficient  guard  forces  are 
not  enough  to  prevent  sabotage,  espionage, 
collusion,  terrorist  attacks  and  kidnappings. 
Many  companies  within  the  United  States 
are  still  using  yesterday's  methods  to  cope 
with  today's  complex  security  problems,  and 
it  is  essential  that  management  realizes  that 
they  cannot  afford  to  wait  any  longer  to 
provide  sufficient  security  for  themselves.  In- 
adequate security  Is  a  threat  to  any  profit- 
able operation,  yet  not  until  they  hit  home, 
until  a  problem  is  already  upon  them,  that 
security  precautions  are  taken. 

There  is  no  question  in  my  mind  that 
more  terrorism  Is  ahead  of  us,  yet  the  busi- 
nessman need  not  be  frightened  If  he  takes 
proper  precautions.  Fear  accomplishes  little. 
If  the  businessman  is  aware  of  what  he  must 
and  must  not  do  in  the  best  interest  of  his 
security  and  acts  accordingly,  he  can  feel 
confident  and  lead  a  relatively  normal  lile. 
Our  Executive  Protection  Handbook  speaks 
for  Itself  as  to  what  some  of  our  recom- 
mendations are,  and  of  course  in  addition, 
we  also  recommend  certain  electronic  alarm 
equipment  which  I  would  like  now  to  demon- 
strate. First  of  all,  I  would  like  to  Introduce 
Mr.  Joe  Sheehan,  Vice  President  of  the 
Commercial  Department  of  Bell  and  Howell 
Conununications  Company,  whose  Tax  II 
Alarm  System  we  find  most  recommendable 
as  a  first  warning  system.  Actually,  ovir  rec- 
ommendation calls  for  a  positive  security 
program  as  follows: 

1.  Train  management  and  security  and  safe- 
ty personnel  in  effective  handling  of  emer- 
gency situations  so  that  they  can,  within 
their  own  organization,  set  up  the  necessary 
plans.  Such  plans  must  be  tailored  to  their 
specific  needs  and  requirements,  so  that  all 
emergency  situations  can  be  handled  effec- 
tively and  safely  by  their  own  personnel. 

2.  Establish  a  communication  link  with 
local  law  enforcement  so  that  emergency 
programs  can  be  effectively  set  up  in  order 
to  establish  proper  communication  in  con- 
nection with  these  vital  problems. 

3.  Establish  within  each  department  of  in- 
dustrial concerns,  factories,  offices,  etc.,  an 
assistant  security  official  who  would  be  re- 
sponsible for  security  In  his  particular  de- 
partment. Such  individuals  must  receive  a 
certain  amount  of  security  training  and 
should  attend  security  meetings  and  briefings 
where  potential  problems  will  be  discussed. 
This  is  a  KET  unit  which  can  make  internal 
security  programs  effective. 

4.  Provide  for  management  control;  I.e., 
undercover  services  In  order  to  guard  against 
industrial  espionage  and  sabotage. 

Such  operation,  even  though  it  Is  imder 
the  responsibility  of  the  security  director, 
should  not  be  handled  by  him  personally, 
but  an  outside  individual.  This  individual 
would,  of  course,  provide  the  director  of  se- 
curity with  any  collected  information. 

5.  Conduct  an  up-to-date  security  survey 
and  include  residences  of  V.I.P.'s  and  execu- 
tives. 

6.  Conduct  up-to-date  personnel  security 
checks  on  all  employees,  regardless  of  length 


of  service  with  company,  including  guard 
force  if  "in-house"  guards  are  utilized.  If 
an  outside  agency  is  employed,  the  matter 
Bhould  be  discussed  with  the  head  of  the 
security  company. 

7.  Conduct,  on  an  irregular  basis,  monthly 
security  checks  to  assure  that  maximum 
security  is  implemented  and  this  is  to  in- 
clude homes  and  offices  of  V.I.P.'s  as  well. 

8.  Establish  security  duties  for  certain  em- 
ployees in  case  emergency  situations  arise. 
Hold  briefings  for  such  employees. 

9.  Establish  the  "Early  Warning  Network." 
An  effective  Information  system  is  vital  and 
should  include  electronic  radio  alarm  sys- 
tems. Some  equipment  which  could  be  of 
great  value  Is  the  Burns  new  tactical  alarm 
equipment. 

10.  Establish  a  firm  plan  and  procedure 
in  regard  to  possible  kidnappings: 

A.  What  plans  and  procedures  have  ac- 
tually been  established  In  regard  to  kid- 
nappings? Have  these  procedures  been 
approved   by   top  management? 

B.  If  a  large  amount  of  ransom  has  to  be 
paid,  who  are  the  individuals  who  can  give 
authority  for  payment  of  millions  of  dollars? 

C.  Is  it  the  president  who  Is  the  only  one 
authorized  for  any  payment?  What  happens 
if  he  Is  away  on  a  trip  to  Europe  and  cannot 
be  reached?  But  you  need  to  pay  the  money 
within  24  hours  to  save  one  of  your  top 
executive's  life! 

D.  Even  if  you  do  have  the  authority  and 
you  have  the  "green  light"  to  effect  pay- 
ment, how  are  you  going  to  get,  say,  half  a 
million  dollars  on  a  Saturday,  Sunday,  or 
holiday  when  the  banks  are  closed? 

E  Some  employees  must  know  what  the 
procedures  are  In  case  someone  from  the 
company  Is  kidnapped — are  these  procedures 
known  and  well  understood? 

F.  Are  details  of  a  company  plan  known 
to  would-be  victim's  wives?  Are  wives  fully 
instructed  in  regard  to  company's  intended 
procedures?  Does  the  security  office  know 
exactly  where  the  wives  can  be  reached?  Does 
the  security  office  know  what  day  the  wives 
might  attend?  PTA  meetings,  for  Instance, 
and  where  these  would  be  held? 

0.  Have  the  school  teachers  received  in- 
structions not  to  release  any  children  to  any- 
one unless  a  certain  code  word  is  given? 

H.  Do  the  executives  know  what  signals 
to  give  after  being  kidnapped  during  a  phone 
conversation,  which  will  give  certain  infor- 
mation to  the  company?  If  the  victim 
smokes  "Kent"  cigarettes  and  after  being 
captured  indicates  over  the  telephone  that 
ransom  should  be  paid  as  the  kidnappers 
demand  and  that  he  is  dying  to  also  get  a 
pack  of  "Marlboro,"  do  you  know  what  this 
means? 

1.  Does  the  security  office  know  the  licenses 
and  descriptions  of  all  cars  used  by  execu- 
tives, at  a  moment's  notice? 

J.  Have  Index  cards  been  prepared  on  all 
individuals  who  might  be  kidnap  victims? 

K.  Do  these  index  cards  give  full  informa- 
tion and  description  of  the  person  in 
question? 

L.  Does  the  security  office  have  at  least 
30  photos  of  each  would-be  victim  that  can 
be  immediately  distributed  to  law  enforce- 
ment agencies? 

M.  Have  all  arrangements  and  plans  with 
the  various  law  enforcement  agencies  been 
adhered  to? 

N.  Have  the  necessary  instructions  been 
given  on  how  to  handle  the  news  media? 

O.  Has  the  domestic  help  and  have  the 
chauffeurs  been  properly  trained  in  case  of 
an  emergency?  And  have  the  proper  back- 
ground checks  been  conducted  previously  on 
such  Individuals? 

RECOMMENDATIONS 

We  at  Burns  Bureau  sincerely  believe 
that  if  our  suggestions  for  a  positive  security 
program  are  implemented  and  If  some  of  the 
suggestions  outlined  today,  and  as  explained 
in  the  Handbook,  are  followed,  the  growing 


threat  of  kidnappings,  bombings,  sabotage, 
and  industrial  espionage  will  be  minimized. 

Inadequate  security  can  be  a  significant 
threat  to  the  profitable  operation  of  any 
American  firm. 

Proper  security  in  today's  complex  world 
demands  flexible  and  experienced  profession- 
alism, and  continuous  supervision  of  person- 
nel. We  at  BURNS  believe  that  we  can  help 
and  assist  here  as  well  as  overseas. 

Sometimes  I  feel  that  it  would  greatly  help 
the  non-security  minded  busmessman  to 
read  a  book  by  Carlos  Marighela  entitled 
"For  the  Liberation  of  Brazil — Handbook  of 
Urban  Guerrilla  Warfare."  He  was  one  of  the 
leading  communists  In  Brazil  and  this  book 
has  been  translated  into  many  languages  and 
has  actually  become  the  Handbook  for  Guer- 
rillas in  many  countries.  Unfortunately  this 
book  has  now  found  Its  way  Into  the  United 
States  and  Is  considered  the  Handbook  for 
Terrorist  Activities.  You  might  be  Interested 
in  the  following  excerpts: 

"Attacks  by  the  urban  guerrillas  have  the 
following  objectives:  To  shake  the  basis  upon 
which  both  the  state  and  the  domination  of 
North  America  depends;  to  prove  our  readi- 
ness to  fight,  our  determination,  our  per- 
severance and  our  strength,  so  as  to  lead  all 
who  dislike  the  situation  to  follow  oxuc  ex- 
ample and,  like  us,  use  the  tactics  of  urban 
guerrilla  warfare.  If  this  happens,  the  dic- 
tatorship will  have  to  send  soldiers  to  guard 
banlcs,  Indxistries,  gunsmiths'  shops,  bar- 
racks, prisons,  administration  buildings, 
radio  and  television  stations,  North  Ameri- 
can firms,  gas  stations,  oil  refineries,  ships, 
planes,  ports,  airports,  hospitals,  embassies, 
food  warehouses,  the  homes  of  ministers, 
generals,  other  leading  figures  in  the  regime, 
police  headquarters  and  so  on."  End  of  quote. 

Some  excerpts  from  "Urban  Guerrilla 
Strategy."  Quote  "Urban  guerrilla  techniques 
are  composed  of  guerrilla  tactics  and  armed 
activities  of  all  kinds  such  as  ambushes  and 
surprise  attacks,  expropriations,  arms  and 
explosive  raids,  revolutionary  terrorism, 
sabotage,  occupation  of  our  attacks  on  prop- 
erty, punishment  of  North  American  spies  or 
police  torture,  pamphlet  distribution,  and 
slogan-writing  by  armed  groups  or  others. 
The  urban  guerrilla  is  an  Implacable  enemy 
of  the  government,  and  systematically  works 
against  the  authorities,  and  those  who  rule 
the  country  and  wield  power.  His  major  Job 
is  to  baffle,  discredit  and  harass  the  mili- 
tary and  other  forces  of  repression,  and  to 
destroy  or  loot  goods  belonging  to  North 
Americans,  the  heads  of  foreign  firms,  or  the 
Brazilian  upper  classes. 

Effective  sabotage  requires  study,  plan- 
ning and  perfect  execution.  The  most  char- 
acteristic kinds  of  sabotage  are  dynamiting, 
arson  and  mining.  A  few  grains  of  sand,  a 
tiny  escape  of  fuel,  inadequate  lubrication, 
a  pin  not  properly  screwed  in,  a  short  cir- 
cuit, poorly  cut  pieces  of  wood  or  metal — 
any  of  these  may  cause  certain  disaster. 

Sabotage  Is  used  to  weaken,  render  de- 
fective, or  even  wholly  destroy  such  vital 
supports  of  the  enemy's  system  as: 

The  economy  of  the  country,  with  special 
reference  to  the  whole  network  of  com- 
merce at  home  and  abroad,  and  the  sectors 
of  foreign  exchange,  banking  and  revenue; 
agricultural  and  industrial  production;  the 
transport  and  communications  systems;  the 
work  of  repression  by  army  and  police,  in 
particular  their  buildings  and  depots;  the 
firms  and  goods  of  North  Americans  Uvlng 
here."  End  of  quote 

Gentlemen,  finally  I  would  like  to  quote 
from  the  part  describing  terrorism. 

Quote  "By  terrorism  I  mean  the  use  of 
bomb  attacks.  These  should  be  undertaken 
only  by  those  who  are  technically  proficient 
in  using  explosives,  and  completely  level- 
headed in  any  crisis.  Terrorism  may  also 
include  destroying  human  lives,  and  setting 
fire  to  North  American  business  establish- 
ments   or    certain    plantations.    The    North 
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American  mtist  be  expelled  from 
Kidnapping  American  personalltl^ 
who  will  come  to  visit  here,  Is 
portant  form  of  protest  against 
iration  of  U.S.  imperialism  Into 
The  kidnapped  person  will  only 
when  the  conditions  demanded 
nappers  have  been  fulfilled."  En 

It  must  be  apparent  from  this 
terrorists  mean  tnisiness.  They 
risk  their  lives  to  achieve  their 
It  Is  up  to  private  industry  to 
necessary    protection    and 
Tuintmizc  the  threat  and  save 
tential  for  American   firms  hero 
seas  ia,  as  we  all  know,  enormous 
dollars  have  been  Invested  and 
ment    m,ust    be   protected.    U.S. 
Latin-America  have  grown  rapid!  r 
are  expected  to  total  well  over  9 
final  figures  are  reported.  In  197^ 
of  U.S.  goods  to  the  region  shoulp 
the  10  billion  mark.  We  can 
how  much  there  Is  to  be  prote(\ted 
vate  industry  within  the  United 

I  personally  feel  that  the 
private  security  industry  must 
in-hand  to  minimize  the  present 

Inadequate  security  can  be  a 
threat  to  the  Amerlceoi  private 
adequate  professional  and  posit: 
program  for  the  Government  and 
dustry  Is  now  a  must,  and  shouljl 
be  delayed.  I  believe  publicity  in 
directed  toward  private   Indus tr; ' 
the  first  step  to  take,  so  that 
themselves.  The  Government  can 
In   making   the   American 
curity-conscious,  because  only  tllen 
solve  the  problem  which  confron  ts 
Only  yesterday  the  FBI  in  San  Jiian 
Rico      reported      that      they 
the   search   for   two   youngsters 
nappers  threatened  to  oi:iop  thefr 
pieces  next   Saturday   If  $80,000 
was  not  paid. 

Kidnapping,  whether  for  mona- 
cal ends,  preys  upon  the  basic 
ciety.  It  should  have  no  support 
whatsoever.  Solid  public  unity 
is  needed  to  make  the  authorities 
antl-kldnapping  programs  e£fect  ,ve 
programs  evolve.  Public  educatlo  i 
our  seminars  and  briefings  are 
the  answer  to  the  problem;  and 
Government  will  make  funds  av 
to  also  provide  such  seminars 
enforcement  agencies  so  that 
briefed  and  prepared  to  deal  w 
foreseen  situation.  Finally,  my 
mendatlons  are  that  as  far  as 
emment  Is  concerned,  a  high 
clal  Intelligence  unit,  be 
could  on  an  International  basU 
ordinate,  etc.,  all  efforts  to  scrlov^ly 
tematlonal  terrorism  and  to 
needed    intelligence    inf ormatio)  i 
needed  to  combat  all  of  their 
would  entail  close  cooperation 
countries. 

Should  we  allow  Internationa . 
groups  to  Join  forces  for  political 
reasons,  the  United  States  woiyd 
with  a  most  serious  threat  to 
security  of  the  individual  and 
ness  world. 

On  behalf  of  the  Burns 
I  thank  you  for  your  time  and 
tended  to  me  today. 
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AMENDMENTS  TO  H.R     11500 
West 


(Mr.    HECHLER    of 
asked  and  was  given  permis|ion 
tend  his  remarks  at  this  p<  int 
Record  and  to  include  extraneous 
ter.) 

Mr.  HECHLER  of  West  V^ginia 
Speaker,  I  strongly  favor  the 
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all  strip  mining  of  coal,  and  plan  to  offer 
my  bill.  H.R.  15000,  as  a  substitute  for 
H.R.  11500  when  the  issue  is  debated  on 
the  House  floor.  In  the  unhappy  event 
that  a  majority  is  not  present  and  voting 
at  the  time  H.R.  15000  is  considered,  I  in- 
tend to  ofifer  a  series  of  amendments  to 
H.R.  11500.  These  strengthening  amend- 
ments are  absolutely  necessary  if  H.R. 
11500  is  to  provide  protection  for  the  peo- 
ple of  both  East  and  West,  and  unless 
H.R.  11500  is  materially  strengthened  I 
plan  to  vote  against  H.R.  11500. 

The  following  amendments,  numbered 
1  through  35,  are  set  forth  to  qualify  for 
the  necessary  time  to  present  them  to 
the  House : 

1.  Page  145,  after  line  17,  Insert  the  fol- 
lowing : 

ADMINISTHATION 

Sec.  103.  It  shall  be  the  duty  of  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  administer  and  enforce  all  aspects 
of  this  Act,  and  any  reference  to  the  Secre- 
tary of  the  Interior  or  to  the  Department  of 
the  Interior  shaU  be  deemed  to  be  a  reference 
to  the  Administrator  of  the  Environmental 
Protection  Agency  or  to  the  Environmental 
Protection  Agency,  as  appropriate. 

1  Technical  Amendment  ] :  Page  140,  amend 
the  table  of  contents  by  Inserting  the  fol- 
lowing   Item    after    "Sec.    102.  Purpose."    as 
follows : 
Sec.  103.  Administration. 

2.  Page  146,  line  4,  after  the  word  "with" 
strike  all  through  Page  153,  line  7  inclusive 
and  insert  therein  the  following: 

"the  environmental  protection  perform- 
ance standards  of  Sec.  211. 

(c)  On  and  after  one  hundred  and  twenty 
days  from  the  date  of  enactment  of  this  Act, 
all  surface  coal  mining  c^eratlons  existing 
at  the  date  of  enactment  of  this  Act  shall 
comply  with  the  standards  In  Sec.  211  with 
respect  to  lands  from  which  the  overburden 
has  not  been  removed.  During  the  one  hun- 
dred and  twenty  day  period  commencing  on 
the  date  of  enactment  of  this  Act,  the  reg- 
ulatory authority  shall  review  and  amend 
permits  in  order  to  incorporate  In  them  the 
standards  of  Sec.  211." 

3.  Page  146,  line  10,  after  the  word  "seam" 
strike  all  through  page  147,  line  2  Inclusive. 

4.  Page  151,  line  8,  strike  all  through  page 

152,  line  11  Inclusive. 

5.  Page  152,  line  21,  strike  all  through  page 

153.  line  7  inclusive. 

6.  Page  158,  line  3,  strike  the  words  "one 
public  hearing"  and  insert  therein:  "three 
regional  public  hearings". 

7.  Page  164,  line  23,  strike  all  through  page 
165,  line  4  Inclusive. 

8.  Page  165,  line  21,  after  the  word  "per- 
son" strike  all  throxigh  the  word  "affected  ' 
on  line  22. 

9.  Page  169,  line  22,  after  the  word  "des- 
ignation" strike  all  through  the  parenthesis 
on  page  170,  line  2  Inclusive. 

10.  Page  170.  line  20,  strike  the  word  "Ir- 
reparable". 

11.  Page  171,  line  8.  after  the  word  "sites" 
strike  all  through  line  12  inclusive. 

12.  Page  171,  line  15,  after  the  word  "for- 
ests" Insert  "Including  but  not  limited  to  the 
National  Grasslands". 

13.  Page  171,  Une  19,  after  the  word  "Act", 
strike  aU  through  line  25  Inclusive. 

14.  Page  172,  line  4.  strike  the  word  "and" 
and  Insert  therein  the  following  subsection: 

"(12)  the  area  proposed  to  be  mined  does 
not  Include  any  terrain  with  slopes  greater 
than  20  degrees  from  the  horizontal:   and" 

(Renumber  the  following  subsections  ac- 
cordingly) 

(Technical  Conforming  Amendment) 

Page  195,  line  8.  strike  all  through  page 
197,  line  20,  Inclusive. 

15.  Page  173,  line  4,  strike  the  word  "and" 
and  Insert  therein  the  following  subsection: 


"(12)  no  coal  seam  which  serves  as  an 
aquifer  will  be  mined  or  otherwise  dis- 
turbed; and" 

(Renumber  the  following  subsections  ac- 
cordingly) 

16.  Page  172,  line  4,  strike  the  word  "and" 
and  insert  therein  the  following  subsection: 

"(12)  the  area  or  region  in  which  the 
mining  is  to  take  place  has  an  annual  aver- 
age precipitation  of  at  least  ten  inches;  and" 

(Renumber  the  following  subsections  ac- 
cordingly) 

17.  Page  172,  line  4,  strike  the  word  "and" 
and  Insert  therein  the  following  subsection: 

"(12)  no  lake,  river,  stream,  creek,  or 
watercourse,  will  be  moved.  Interrupted,  or 
destroyed  during  the  mining  or  stabiliza- 
tion process;  and  that  no  mining  or  reclama- 
tion activities  will  be  conducted  within  one 
hundred  feet  of  any  lake,  river,  stream,  or 
creek  during  the  mining  and  reclamation 
process,  except  that  reaffectation  and  rec- 
lamation activities  may  be  permitted  within 
one  hundred  feet  of  such  bodies  of  water 
where  It  will  help  alleviate  an  existing  water 
pollution  problem  or  restore  a  previously 
mined  but  unstabillzed  area;  and" 

(Renumber  the  following  subsections  ac- 
cordingly) 

18.  Page  186.  line  14,  strike  the  words 
"control  as  effectively  as  possible"  and  In- 
sert therem:  "prevent". 

19.  Page  186,  line  16,  strike  aU  through 
line  20  inclusive  and  Insert  therein  the 
following: 

"(7)  segregate  materials  constituting  a 
fire  hazard,  toxic  materials  and  those  acidic, 
alkaline,  and  saline  materials  which  are  toxic 
when  uncovered  during  excavation  or  cre- 
ated in  connection  with  the  mining  opera- 
tion and  promptly  bury,  cover,  compact  and 
Isolate  such  materials  during  the  mining 
and  reclamation  process  to  prevent  contact 
with  ground  water  systems  and  to  prevent 
leaching  and  pollution  of  surface  or  sub- 
surface waters;" 

20.  Page  191,  Une  1,  strike  the  words  "mini- 
mize the  disturbances  to  the  prevailing"  and 
insert  therein:  "maintain  the"  and  on  page 
191,  line  3,  strike  the  word  "to"  and  insert 
therein:  "maintain" 

21.  Page  192,  lUie  2,  strike  the  semicolon 
and  insert:  "and  preventing  any  discharge 
of  silt  from  such  structures  during  or  after 
removal" 

22.  Page  192,  line  3,  after  the  word  "the" 
insert  "aquifer  at  the" 

23.  Page  192,  line  6,  after  the  word  "proc- 
ess" strike  all  through  tiie  word  "country" 
on  line  8  and  Insert:  "alluvial  valley  floors 
and  stream  channels" 

24.  Page  192.  line  14,  strike  all  through 
page  193,  line  4*  lncl\aslve  and  insert  therein: 

"(16)  refrain  from  the  use  of  impound- 
ments for  the  disposal  of  coal  mine  wastes, 
coal  processing  wastes  or  other  liquid  or  solid 
wastes,  and  drain  aU  existing  waste  im- 
poundments Insuring  that  pollution  to  sur- 
face or  ground  water  systems  is  prevented 
during  the  draining  process  and  insuring 
that  the  site  can  and  will  be  stabilized  and 
revegetated  according  to  the  provisions  of 
this  Act;" 

25.  Page  194.  line  1  strike  all  through  line 
13  inclusive  and  Insert  therein  the  follow- 
ing: 

"(B)  refrain  from  blasting — 

"(I)  where  the  course  or  channel  of  any 
surface  or  subsurface  stream  will  be  changed 
as  a  probable  result  of  the  blast;  or 

"(U)  where  the  banks  of  a  stream  will  be 
ruptured  permitting  water  to  enter  the  strip 
mining  pit;  or 

"(111)  where  vibration  or  concussion  will 
be  felt  beyond  the  licensed  area  unless  prior 
written  consent  of  the  property  owner  or 
owners  (where  such  vibrations  or  concus- 
sions will  be  felt)  has  been  obtained;  or 

"(Iv)  where  the  stability  of  the  roof  strata 
of   an  operating   underground   mine  or   ciic 
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watercourse  entering  such  a  mine  wUl  be 
adversely  affected  as  a  probable  result  of  the 
blast;  or 

"(v)  where  the  safety  of  the  public  or  pri- 
vate prc^erty  or  natural  formations  of  more 
than  local  Interest  are  endangered. 

"(C)  before  an  explosion  Is  to  be  set  off, 
give  sufficient  warning  so  that  any  person 
approaching  the  area  shall  be  given  ample 
time  to  retreat  a  safe  distance.  Any  public 
highway  or  entrance  to  the  operation  shall 
be  barricaded  and  guarded  by  the  operator 
If  the  highway  or  entrance  Is  located  within 
one  thousand  feet  of  any  point  of  the  blast- 
ing site;  and 

"(D)  before  an  explosion  is  to  be  set  off 
within  one  thousand  feet  of  occupied  build- 
ings or  dwellings,  notify  any  person  within 
the  area  In  a  manner  approved  by  the  Ad- 
ministrator within  twenty-four  hours  prior 
to  the  Mast.  The  Administrator  shall  desig- 
nate the  time  period  during  which  such 
blastings  may  be  done.  Any  blasting  shall  be 
done  between  the  hours  of  sunrise  and  sun- 
set;" 

36.  Page  194,  line  22,  after  the  number 
"(20)"  insert  therein:  "operate  any  auger 
only  to  the  dip  erf  the  resource  and". 

27.  Page  IBS,  line  20,  after  the  word 
"seam",  strike  all  through  page  196,  line  2  in- 
clusive. 

28.  Page  196,  line  9,  after  the  word  "hlgh- 
waU",  strike  all  through  line  14  inclusive. 

29.  Page  196,  line  22,  strike  all  through 
page  199,  line  9,  inclusive. 

30.  Page  200.  line  19,  strike  all  through 
page  201,  line  9  Inclusive  and  insert  tbM«ln: 

"(4)  refrain  from  the  use  of  impound- 
ments for  the  disposal  of  coal  mine  wastes, 
coal  processing  wastes  or  other  liquid  or 
solid  wastes,  and  drain  all  existing  waste  im- 
poundments insuring  that  poUutlon  to  sur- 
face or  ground  water  systems  Is  prevented 
during  the  draining  process  and  insuring 
that  the  site  can  and  will  be  stabilized  and 
revegetated  according  to  the  provisions  of 
this  Act;". 

31.  Page  201,  after  line  18  insert  the  follow- 
ing subsection: 

"(8)  with  respect  to  underground  mines 
opened  after  the  enactment  of  this  Act  and 
to  the  extent  physically  and  technoIoglcaUy 
possible,  incorporate  practices  of  backfllllng 
all  mine  wastes  and  coal  processing  plant 
tailings  in  mine  voids  or  other  equally  effec- 
tive disposal  methods;" 

32.  Page  205,  Une  16.  after  the  word  "per- 
son" strike  all  through  the  word  "interest". 

33.  Page  215.  Une  17  after  the  word  "per- 
son" strike  aU  through  the  word  "interest". 

34.  Page  287.  Une  14,  after  the  word  "in- 
volved" insert  the  foUowing:  "and  any  per- 
son holding  an  interest  in  such  surface  in- 
cluding but  not  limited  to  the  lessees  of  said 
surface". 

35.  Page  289,  after  line  12,  insert  the  fol- 
lowing subsections: 

"(e)  In  those  Instances  where  the  mineral 
estate  proposed  to  be  mind  by  surface  coal 
mining  operations  and  the  surface  is  owned 
by  the  same  person  and  there  exists  an  in- 
terest in  the  surface  in  the  form  of  a  lease  or 
permit,  the  application  tot  a  permit  shall  In- 
clude the  written  consent  of  the  permittee  or 
lessee  of  the  surface  lands  involved  to  enter 
and  commence  surface  coal  mining  opera- 
tions on  such  land. 

"(f)  No  owner  shaU  evict  a  lessee  for  the 
pvirpose  of  authorizing  surface  mining  with- 
out a  minimum  of  one  year's  notice  and  with- 
out providing  Just  compensation  for  any  im- 
provements of  said  lessees.  If  the  owner  and 
said  lessees  are  unable  to  reach  agreement  on 
Just  compensation,  the  district  court  in 
which  such  surface  area  is  located  shaU  have 
jurisdiction  without  regard  to  the  amount  in 
controversy  or  diversity  of  citizenship  to  con- 
sider and  decide  any  action  Wed  by  the  lessees 
to  determine  such  compensation." 


ABOLITION  OF  STRIP  MINING: 
A  MORAL  ISSUE 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  a  large  number  of  church  lead- 
ers of  all  denominations  have  recognized 
that  strip  mining  of  coal  and  its  effect 
on  people  Is  indeed  a  moral  issue.  On 
March  14-16.  a  national  panel  of  Prot- 
estant and  Roman  Catholic  Church 
leaders  issued  the  following  statement: 

"Strip  mining  for  coal  Is  moraUy  wrong, 
and  should  be  phased  our  immediately." 

So  stated  a  national  panel  of  Protestant 
and  Roman  Catholic  church  leaders  who 
conducted  three  days  of  pubUc  bearings  In 
Appalachia  on  strip  mining  and  the  energy 
crisis. 

The  panel  sent  this  and  other  recom- 
mendations in  a  letter  to  the  460  members 
of  the  House  of  Representatives  this  week. 
The  House  is  expected  to  vote  on  legislation 
regulating  the  destructive  process  of  strip 
mining  in  the  next  few  weeks. 

Rev.  Max  Glenn,  executive  director  of 
CORA,  stated,  "We  cannot  aUow  this  admin- 
istration to  solve  the  energy  crisis  at  the  ex- 
pense of  the  land  and  people."  The  Nixon 
administration  is  opposed  to  the  regulatory 
legislation  presently  being  considered  by  the 
House  of  Representatives. 

The  strlp-mlnlng  hearings  were  co-spon- 
sored by  ICCR  and  CORA. 

A  copy  of  the  letter  to  Congress  Is  enclosed. 
Including  excerpts  from  the  panel's  recom- 
mendations bearing  on  federal  legislation 
and  identification  of  the  panel  members  and 
their  religious  afilli&tions.  The  panel's  full 
report  of  findings  and  reconunendatlons  is 
in  preparation  for  publication  later  this 
sununer. 

Intexfaith  Center  on 
Corporate  Responsibility, 

New  York.  N.Y. 

As  you  may  know,  on  March  14-16  <tf  this 
year  a  panel  of  15  national  church  represent- 
atives convened  in  Wise,  Virginia  near  the 
heart  of  central  Appalachia  to  (x>nduct  three 
Aays  of  intensive  bearings  on  the  issue  of 
strip  mining,  its  effects  on  the  land  and 
people  In  relation  to  the  energy  crisis.  The 
hearings  were  co-sponsored  by  the  Interfalth 
Center  on  Corporate  Responsibility  and  the 
Commission  on  Religion  in  Appalachia. 
These  organizations  in  tiirn  are  sponsored 
by  over  30  Protestant  and  Catholic  insti- 
tutions. 

A  full  report  on  these  hearings.  Including 
sununarles  of  the  testimony  and  a  record  of 
the  panel's  findings  and  recommendations 
wiU  be  published  later  in  the  summer.  At 
this  crucial  Jiuicture,  as  you  consider  legis- 
lation on  the  subject,  I  have  been  asked  by 
the  panel  to  convey  to  you  their  recommen- 
dations in  the  areas  relevant  to  the  federal 
government. 

rinclosed  therefcH'e,  please  find  excerpts 
from  the  panel's  recommendations  as  weU 
as  a  listing  of  panel  members  along  with 
their  religious  affiliations,  tor  purposes  of 
Identification. 

I  would  like  to  emphasize  that  after  care- 
ful consideration  of  the  Issues,  a  majority  of 
the  panel  adopted  the  position  that  strip 
mining  for  coal  should  immediately  be 
phased  out  and  that  legislation  towards  that 
end  should  be  actively  ptirsued.  In  the  in- 
terim of  a  timetable  for  the  phase-out  of 
strip  mining,  the  panel  was  unaninuius  in 
recommending  rigorous  legislation  regulat- 
ing strip  mining. 

I  am  confident  you  will  give  the  panel's 


views  appropriate  consideration  as  you  pre- 
pare legislation  so  vital  to  the  peoples  of 
Appalachia  and  the  Northern  Plains.  As 
chiirches,  we  will  continue  to  address  social 
and  environmental  issiies  related  to  strip 
mining. 

Sincerely  yours. 

Otto  Sam  Polin. 


The  National  Church  Panel  on  Strip  Min- 
ing and  the  Energy  Crisis  recommends: 

I.  Strip  mining  for  coal  is  morally  wrong 
and  should  be  phased  out  Immediately. 

Strip  mining  Is  destructive  to  the  human 
and  natural  environment.  As  a  full-scale 
policy  (^  coal  utilization,  it*  costs  far  out- 
weigh the  benefits  of  meeting  the  nation's 
energy  needs,  particularly  when  this  nation 
should  actively  pursue  ways  to  reduce  its 
high  energy  consumption  rate.  Cburcbes  are 
tirged  to  evaluate  fully  the  moral  issues  un- 
derlying strip  mining,  and  work  pragmatlc- 
aUy  for  the  phasing  out  of  strip  mining. 

II.  Congress  should  immediately  adopt 
legislation  that  establishes  a  spedflc  time- 
table for  the  termination  of  strip  mining. 
While  strip  mining  is  being  phased  out,  this 
legislation  should,  at  a  minimum,  insure 
the  following: 

(a)  complete  elimination  of  all  dumping  of 
spoU  on  the  downslope  in  contour  mining 
(Including  prohibition  on  dumping  the  first 
cut); 

(b)  prevention  of  all  sedimentation,  add 
and  other  toxic  drainage  into  surface  and 
ground  water  systems; 

(c)  preservation  of  all  aquifers  and  ground 
water  systems: 

(d)  provision  for  those  affected  by  the 
phasing  out  of  strip  mining. 

In  addition,  the  following  strong  provi- 
sions included  in  pending  legislation  de- 
signed to  regulate  strip  mining  must  be  pre- 
served intact: 

(a)  prohibition  on  strip  mining  of  lands 
whose  mineral  rights  are  owned  by  the  fed- 
eral government,  but  whose  surface  is  pri- 
vately owned; 

(b)  prohibition  on  strip  mining  wlthovit 
the  written  consent  of  tlie  surface  owner; 

(c)  prohibition  on  strip  mining  In  National 
Forests; 

(d)  equalization  of  the  costs  of  deep  min- 
ing to  thoee  of  strip  mining; 

(e)  fuU  pubUc  access  and  pubUc  participa- 
tion in  al  phases  of  the  regulatory  process; 

(f )  enforcement  of  regulatory  provisions. 

*  •  •  •  • 

in.  Corporations  and  the  Congress  should 
take  steps  to  develop  a  safe  and  productive 
deep  mining  Industry.  Churches  are  urged 
to  communicate  the  need  for  a  viable  deep 
mining  Industry  to  government,  corporate 
and  labor  leaders. 

The  bulk  of  the  nation's  coal  reserves  can 
only  be  recovered  through  deep  mining,  and 
thvia  this  constitutes  the  long-term  solution 
to   the   nation's  energy   needs. 

•  *  •  •  • 

XI.  Strip  mining  In  the  Western  states 
should  be  phased  out.  Churches  are  urged 
to  fully  evaluate  the  consequences  of  strip 
mining  In  the  West.  Long-range  schemes 
of  strip  mining  companies  (e.g.  powerplants, 
urbanization,  coal  conversion  plants,  etc.) 
should  be  Investigated  as  a  first  step  In  rec- 
ognizing whai  future  generations  wUl  In- 
herit  as   a   result   of   this   development. 

The  rapidly  developing  pressure  to  strip 
mine  In  Western  states  (Dakotas,  Montana, 
Wyoming,  Arizona  and  other  states)  poses 
Incalculable  consequences  for  the  human 
and  natural  environment.  The  scarcity  of 
water  makes  reclamation  impredlctable,  if 
not  virtuaUy  impossible.  Water  systems  now 
supportive  of  ranch  and  farm  industries  wlU 
be  destroyed,  a  source  of  "food"  energy  that, 
given  food  shortages,  becomes  a  priority  in 
assuring  Its  survival.  Urbanization  and  in- 
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tradlt4>nal  Ufe- 

inlng  In 

dliaeter  for 


dustrlalizatlon  threaten  the 

styles  m  the  Weet.  Finally,  strip 

the  West,  if  allowed,  wlU  spell 

the  deep  mining  Industry  In  Appa^cbla 

Reverend  Olen  R.  Hatfield, 
tlst  Churches. 

Sister  Rosalie  Murphy,  Leadershl;  t 
ence  of  Women  Religious. 

Dr.     Elizabeth     Bettenhausen, 
Church  In  America. 

Father  Donald  Bargan,  OMI,  NatH)nal 
eratlon  of  Priests'  Councils. 

Father  Edward  Flahavan,  National 
ation  of  Priests'  Councils. 

Reverend    Hugh    U.    Leach, 
Church  In  the  UJS. 

Reverend    Douglas    Fleet,    Jr 
Episcopal  Church. 

Reverend  Larry  Baldrldge,  Soutb|ern  Bap 
tlst  Convention. 

Dr.    Sandra   Bell,    Unitarian 
Association. 

Reverend    Harry    W.     Bredeweg 
Church  of  Christ. 

Reverend  John  BiscbofT,  United 
Church. 

Reverend   Stewart  MacCoU 
byterian  Church  in  the  U.S.A. 

Dr.    David    Hunter,    National 
Churcbea. 

Mr.  Stephen  Bossi,  United  States 
Conference. 

Most    Reverend    Ernest    L.    Unfcrkoefler 
United  States  Catholic  Conference 


Telecbams  Prom  Episcopal  Bishops  op 
West  Vihginia 
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Chasleston,  W. 
July 
I  wish  to  be  counted  among  the  mAny 
raised  against  the  thoughtless  devastation 
strip  mining  In  America.  Strip  m 
be  stopped  to  end  the  Incredible 
and  abxises  to  people,  and  to  end  thi 
tlon  of  our  land  for  profit. 

There  can  be  no  compromise  wlt^  this  ob- 
scene evil. 


HR 


The  sufferings,  even  Injuries  and 
the  devastation  of  millions  of  acr^ 
Is  a  moral  issue  which  must  be  force^lly 
with  now.  I  give  my  support  of 
and    a    phasing    out    of    strip 
America. 

Wn.BURN  C 

Bishop  oj  the  Diocese  of  West 
and  President  of  the  Appalac  lia 
pies  Service  Organization 


CaMPBI  IX 


Jui-T  5,  1974. 
Recognizing  that  the  shift  of  thi  >  coal  in- 
dustry from  the  east  to  the  westc  m  plains 
wUl  have  disastrous  economic  and  i  ocial  Im- 
psurt  on  the  people  of  the  Appalachli  in  region, 
I  give  my  support  to  HJl.  15000,  CiOllng  for 
an  Immediate  phase-out  of  strip  iplnlng  in 
America. 

The  vast  majority  of  our  recovei  able  coal 

reserves  can  be  obtained  only  by  de<  p  mining 

and  it  is  clear  that  the  development  of  viable 

deep-mining    industry    In    the    eat  t,    which 

would  be  safe  for  our  miners,  is  eaiential  to 

our  nation's  energy  supply,  and  tie  future 

of  the  people  of  the  Appalachian  re  ; Ion 

Robert  P.  AxKina  5n 

Bishop  Coadjutor  of  the  Diocesf  of  West 

Virginia. 


Othex  Telegrams 

Bethlehem, 
July 
Support  H.R.  15000    No  time  for 
ravishing  of  resources  human  and  Aat\iral 
The  Right  Reverend  Lloyd  Gresj  le 

Bishop  of  Betl  .lehem 
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July  6. 1974. 
Strongly  urge  support  for  H.R.   ISOOO  to 
save  scenic  areas  in  Ohio  from  destruction 
by  strip  mining. 

John  M.  Ksumm, 
Bishop  of  the  Episcopcd 
Diocese  of  Southern  Ohio. 

Beaver  Falls,  Pa., 

July  7, 1974. 
I  support  phase  out  and  H.R.  16000. 

Roger  Hardy. 


Lake  City,  Tenk., 

July  8, 1974. 
Save  our  C\imberland  Mountains  Inc.,   a 
citizens  group  of  the  Tennessee  coal  fields, 
wholeheartedly   supi>orts  Congressman   Ken 
Hechler's  H.R.  15000. 

J.  W.  Bradley, 
President,  Save  Our 
Cumberland  Mountains,  Inc. 
Petbos,  Tenn. 

July  8.  1974. 
I   beg   you   and   your   fellow   congressmen 
to  consider  not  only  the  ecological   effects 
of  strip  mining  but  also  Its  human  costs  in 
working  for  the  passage  of  HR  15000    I  am 
willing  to  pay  more  in  order  to  bring  about 
more  adequate  stewardship  of  Americas  nat- 
ural resources.  I  believe  many  citizens  will 
respond  positively  to  actions  in  this  direction 
on  the  part  of  our  government. 
WnXXAM  H.  Marmion, 
Bishop,  Episcopal  Diocese 
of  South  Western  Virginia. 


Board  Resolution,  1973:  Strip  Mining 
(The  following  resolution  on  strip  mining 
was  adopted  by  the  Church  of  the  Breth- 
ren   General    Board    meeting    in    Fresno, 
Calif.,  June  1973) 

The  earth  is  the  Lord's  and  the  fullness 
thereof,  the  world  and  those  who  dwell 
therein. — (Psalm  24) . 

In  1971,  the  Church  of  the  Brethren  An- 
nual Conference  passed  a  resolution  on  ecol- 
ogy, in  which  the  hope  for  a  brighter,  cleaner 
and  healthier  tomorrow  was  expressed.  Some 
suggested  steps  for  achieving  this  goal  were 
to  encourage  governmental  adoption  of  ade- 
quate legislation  controlling  and  where  pos- 
sible eliminating  pollution,  both  industrial 
and  private,  and  to  encourage  all  citizens  of 
our  ux}rld  to  be  conservative  with  the  won- 
derful world  of  nature  which  God  has  pro- 
vided. 

A  flagrant  abuse  in  modem  times  of  land, 
property,  and  people  is  the  ever-growing 
practice  of  strip  mining  the  land  for  coal,  a 
process  by  which  the  earth  is  removed  from 
the  coal,  laying  the  coal  bare  for  easy  access. 
Seams  of  coal  as  deep  as  185  feet  below  the 
earth's  surface  are  extracted  In  this  man- 
ner. In  Its  wake  Is  left  virtually  complete 
destruction  of  the  land  surface  and  subsur- 
face. Surrounding  waterways  are  so  polluted 
that  they  are  no  longer  fit  for  hiunan  use 
and  can  no  longer  support  aquatic  life. 
Threat  of  landslides,  erosion  (at  a  rate  esti- 
mated to  be  1,000  times  as  great  as  from 
adjacent  natural  land)  and  siltation  remain 
long  after  the  strippers  have  gone.  Acid  and 
mineral  run-off  from  strlpmlned  areas  Is  126 
times  greater  than  from  adjacent  natural 
lands,  making  plant  and  animal  life  virtu- 
ally impossible. 

Reclamation  of  this  land  has  been  mini- 
mal at  best.  Regulations  seem  designed  not 
to  prevent  damage  from  strip  mining,  but  to 
minimize  damage.  Enforcement  of  reclama- 
tion laws  is  weak  and  with  too  little  money 
being  spent  in  places  where  reclamation  is 
practiced.  Costs  are  often  less  than  $500  an 
acre — sometimes  only  $150 — even  in  steep 
mountain  terrain.  In  England  and  Germany, 
where  strip  mining  is  permitted  only  for 
special    kinds    of    coal,    and    then    only    on 


gently  rolling  and  flat  terrain,  reclamation 
coets  are  $4,00<>-$9,000  per  acre.  To  reclaim 
mountainous  terrain  In  America  would 
greatly  reduce  the  amount  of  profit  to  coal 
companies.  Money,  not  land  or  people,  has 
become  the  supreme  consideration. 

But  the  people  suffer  most.  Their  homes 
are  damaged  or  destroyed  by  boulders  raining 
down  on  them  and  from  mudslides,  floods, 
and  erosion.  Their  water  supplies  are 
polluted  and  property  values  depreciated. 
The  people  are  forced  to  abandon  the  land. 
Areas  with  heavy  strip  mining  In  Kentucky 
and  West  Virginia  showed  some  of  the 
greatest  losses  of  population  in  the  1970 
census. 

Strip  mining  is  a  desecration  of  life;  the 
people — the  victims,  the  land — the  waste.  As 
one  man  in  Appalachia  said,  "It  looks  like  we 
have  been  in  an  atomic  war  and  lost  .  .  .  lost 
badly." 

Already  3,000  square  miles  of  land  have 
been  affected  by  strip  mining,  with  an  esti- 
mated 10.000  by  the  end  of  the  century.  A 
U.S.  geological  survey  calculates  that  to  strip 
mine  all  recoverable  resources  of  coal  by  this 
method  would  affect  as  many  as  71,000 
square  miles — an  area  larger  than  Pennsyl- 
vania and  West  Virginia. 

Because  we  believe  in  the  moral  obligation 
to  preserve  the  rights  of  people,  as  well  as  the 
beauty  of  the  earth  which  God  has  given  us, 
and  because  we  believe  strip  mining  for  coal 
Is  violence  to  people  and  to  land,  we  urge 
the  Congress  of  the  United  States  to  pass 
legislation  : 

1.  banning  both  contour  and  area  strip 
mining; 

2.  placing  responsibility  for  enforcing  the 
reclamation  of  strlpmlned  lands  with  the 
Environmental  Protection  Agency,  to  assure 
Just  and  uniform  reclamation. 

Adopted  by  the  Church  of  the  Brethren 
General  Board,  June  1973. 


Telgrams 
Charleston,  W.  Va., 

July  8.  1974. 
We  urge  enactment  of  H.R.  15000  to  end 
onslaught  of  strip  mining  for  coal.  In  pursuit 
of  only  two  percent  of  West  Virginia's  coal, 
strippers  continue  to  encroach  on  rights  of 
others.  The  law  Is  not  strictly  enforced  and 
resulting  landslides  and  siltation  still  cause 
property  damage,  decreased  recreational 
value  of  streams  and  forests,  and  Increased 
flood  danger  near  and  far  from  strip  opera- 
tion. Productive  forests  are  destroyed  and 
tons  of  precious  agricultural  fertilizer  are 
poured  on  to  strip  Hillsides  In  futile  effort 
to  stop  erosion.  All  evidence  and  experience 
Indicates  that  the  only  successful  way  to  con- 
trol strip  mining  Is  to  stop  stripping.  We  urge 
adoption  of  H.R.  15000. 

R.  H.  Handlky, 
President   of  Citizeru  to  Abolish   Strip 
Mining. 

Frederick,  Md., 

July  6, 1974. 
Wish  you  to  know  of  my  whole-hearted 
sup]x>rt  for  your  PR15000.  We  Americans 
must  accept  responsibility  for  cost  of  energy 
we  use  and  stop  the  terrible  waste  of  life, 
property  and  environment. 

Also  feel  total  abolition  strip  mining  will 
force  expediting  other  sources  of  energy. 
Rt.  Rev.  William  J.  Cox, 
Suffragan  Bishop  of  Maryland. 

July  7,  1974. 
As  Bishop  of  Pittsburgh  I  strongly  sup- 
port    your    strip     mining    bill     (HR15000) 
phasing  out  strip   mining  and  Its  adverse 
effects  on  our  population  and  land. 

Bishop  Robert  B.  Appleyard. 


July  10,  197  U 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
lieretof ore  entered,  was  granted  to : 

Mr.  Patuan,  for  30  minutes,  today,  and 
for  30  minutes,  July  11,  1974,  and  to  re- 
vise and  extend  his  remarks  and  include 
extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material :  ) 

Mr.  Fish,  for  20  minutes,  today. 

Mr.  Cleveland,  for  1  hour,  today. 

Mr.  S'teelman.  for  5  minutes,  today. 

Mr.  PiNDLEY,  for  5  minutes,  today. 

Mrs.  Hecklee  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  ASHBROOK,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Litton)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material :  > 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Fraseb,  for  5  minutes,  today. 

Mr.  Oonzalez.  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  AspiN,  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  BmcHAM,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Albert  to  extend  his  remarks 
preceding  debate  on  House  Resolution 
1195. 

Mr.  Brademas  to  revise  and  extend  his 
remarks  on  House  Concurrent  Resolu- 
tion 559. 

Mr.  Mezvinsky  to  revise  and  extend 
his  remarks  on  House  Concurrent  Res- 
olution 559. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  and  to  include  ex- 
ti-aneous  material:) 

Mr.  Hanrahan  in  two  instances. 

Mr.  Steelman. 

Mr.  Cochran. 

Mr.  PiNDLEY. 

Mr.  Veyset  in  two  instances. 

Mr.  RiNALDo  in  two  instances. 

Mr.  RoNCALLO  of  New  York. 

Mr.  QtriE. 

Mr.  Rhodes  in  two  instances. 

Mr.  Hosmer  in  three  instances. 

Mr.  ZioN. 

Mr.  McCoLLisTER  in  six  instances. 

Mr.  Gross. 

Mr.  Derwinski  in  three  instances. 

Mr.  McClory. 

Mr.  LtrjAN. 

Mr.  Chamberlain. 

Mr.  HuBER. 

Mr.  Wyman  in  two  instances. 

Mr.  Symms. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Litton)  and  to  include  ex- 
traneous matter :  > 

Mr.  Addabbo. 

Mr.  Albert. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 


Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Bbnitbz. 

Mr.  Rogers  in  five  instances. 
Mr.  O'Hara. 
Mr.  Hamilton. 
Mr.  Traxler. 
Mr.  Symington. 
Mr.  CoRMAN  in  five  instances. 
Mr.  Young  of  Georgia. 
Mr.  Tiernan  in  three  instances. 
Mr.  Mahon  in  two  instances. 
Mr.  Stokes  in  10  instances. 
Mr.  Rangel  in  15  instances. 
Mr.  Koch  in  five  instances. 
Mr.  Eilberg  in  10  instances. 
Mr.  Roy. 

Mr.  Badillo  in  three  instances. 
Mr.  Mazzoli. 

Mr.  Bingham  in  10  instances. 
Ms.  Abzug  in  five  instances. 
Mr.  Harrington  in  two  instances. 
Mrs.  Collins  of  Illinois. 
Mrs.  Boggs. 
Mr.  DE  la  Garza. 
Mr.  Moorhead  of  Pennsylvania. 


SENATE    BILLS    AND    CONCURRENT 
RESOLUTION  REFERRED 

Bills  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and,  un- 
der the  rule,  referred  as  follows: 

S.  424.  An  act  to  provide  for  the  man- 
agement, protection,  and  development  of  the 
national  resource  lands,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  3500.  An  act  to  promote  and  coordinate 
amateur  athletic  activity  In  the  United 
States  and  In  International  competition  In 
which  American  citizens  participate  and  to 
promote  physical  fitness,  and  for  other  pur- 
poses; to  the  Committee  Education  and  La- 
bor. 

S.  3528.  An  act  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  Con.  Res.  93.  Concurrent  resolution  re- 
lating to  an  inflation  policy  study;  to  the 
Committee  on  Rules. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  July  9,  1974,  pre- 
sent to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title: 

H.R.  7130.  An  act  to  establish  a  new  con- 
gressional budget  process;  to  establish  Com- 
mittees on  the  Budget  in  each  House;  to  es- 
tablish a  Congressional  Budget  Office;  to 
establish  a  procedure  providing  congres- 
sional control  over  the  Impoundment  of 
funds  by  the  executive  branch;  and  for  other 
purposes. 


EXECUTIVE  COMMUNICATIONS. 
BTC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

2640.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  prc^oeed  plan 
for  the  use  and  distribution  cA  Judgment 
funds  awarded  In  docket  176-B  to  the  Nez 
Perce  Tribe  of  Idaho  before  the  Indian 
Claims  Commission,  pursuant  to  Public  Law 
93-134  (87  Stat.  466);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2541.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  a  proposed  plan 
tor  the  use  and  distribution  of  the  Judgment 
funds  of  the  Eastern  Band  of  Chertrfcee  In- 
dians, as  awarded  In  dockets  3S2-A  through 
L  before  the  Indian  Claims  Commission, 
pursuant  to  Public  Law  93-134  (87  Stat. 
466);  to  the  Committee  on  Interior  and  In- 
sular Affalra. 

2542.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  the  seo(Hid  special 
report  on  alcohol  and  health  describing  in- 
formation and  progress  made  alnce  submit- 
ting the  first  report,  February  1972.  pursuant 
to  section  102(2),  PubUc  Law  91-616.  as 
amended  by  PubUc  Law  93-282;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

Received  FkOM  the  Comftrollib  General 

2543.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  home  health  care  benefits  tinder 
medicare  and  medicaid  (Department  of 
Health,  Education,  and  Welfare);  to  the 
Committee  on  Government  Operations. 

2544.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  of  the  audit  of  financial  Btat«nente  of 
the  Saint  Lawrence  Seaway  Development  Cor- 
poration for  the  year  ended  December  31, 
1973  (Department  of  TranspiortatJon)  (H. 
Doc.  No.  93-323);  to  the  Committee  on  Gov- 
ernment Operations  and  ordered  to  be 
printed. 


ADJOURNMENT 

Mr.  LITTON.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  21  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, July  11.  1974.  at  12  o'clock  noon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  Airo  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  deUvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TEAGUE:  Committee  on  Science  and 
Astronautics.  Report  on  Federal  policy,  plans, 
and  organization  for  science  and  technology 
(Rept.  No.  93-1184).  Referred  to  the  Own- 
mlttee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  13002.  A  bill  to 
amend  the  Public  Health  Service  Act  to  as- 
s\ire  that  the  public  Is  provided  with  safe 
drinking  water,  and  for  other  purposes;  with 
amendment  (Rept.  No.  93-1186).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DELANEY  :  Committee  on  Rules.  House 
Resolution  1224.  Resolution  providing  for  the 
consideration  of  H.R.  I421S.  A  blU  to  amend 
the  Developmental  Disabilities  Services  and 
Facilities  Construction  Act  to  revise  and  ex- 
tend the  programs  authorized  by  that  act. 
(Rept.  No.  93-1186).  Referred  to  the  House 
Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  1225.  Resolution  pro- 
viding for  the  consideration  of  H.R.  15416.  A 
bill  to  amend  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  Atomic  Weapons  Re- 
wards Act  of  1955,  and  for  other  purposes. 
(Rept.  No.  93-1187).  Referred  to  the  House 
Calendar. 

Mr.  MATSUNAGA:  Committee  on  Rules. 
House  Resolution  1226.  Resolution  providing 
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for  the  consideration  of  H.R.  1556( 
provide     temporary     emergency 
through  the  establishment  of  a 
loan  program  for  livestock  producers 
No.  93-1188) .  Referred  to  the  Hous* 

Mr.    LONG   of   Louisiana 
Rules.    House    Resolution    1227 
providing  for  the  conslderatlonof 
A  bill  to  amend  the  Atomic 
1934,  as  amended,  to  enable 
cur    In    or    disapprove    International 
ments  for  cooperation  In  regard 
nuclear  technology.  (Rept.  No.  93-1 
ferred  to  the  House  Calendar. 
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Under  clause  4  of  rule 
bills  and  resolutions  were 
severally  referred  as  follows: 

By  Mr.  BROOKS  (for  hlmse^ 

HORTON)  : 

H.R.  15818.  A  bin  to  amend  title 
States  Code,  to  redesignate  the 
torlcal  Publications  Commission 
tlonal   Historical   Publications 
Commission,  to  increase  the 
such  Commission,  and  to  increa^ 
thorlzatlon  of  appropriations  for 
mission;  to  the  Committee  on 
Operations. 

By  Mr.  BROWN  of  California: 

H.R.  15819.  A  bUl  to  permit 
foreign    students    to    be    employed 
school   vacations   with   the   approi  al 
Individual's  school;  to  the  Committee 
Judiciary. 

By  Mr.  BROYHILL  of  Vlrglnl^ 

HJl.   15820.  A  blU  to  amend  ti 
Revenue  Code  of  1954  to  allow  an 
to  take  the  deduction  for  penaltie^ 
because    of    the    premature 
funds  from  time  savings  accounts 
In     banks     or     other     savings 
whether  or  not  the  individual 
deductions;  to  the  Committee  on 
Means. 

By  Mr.  COCHRAN: 

H.R.   15821.   A  bill   to  amend 
the   ClvU   Rights   Act   of    1964    ( 
equal  employment  opportunity)  to 
tain  changes  In  the  procedures 
for  determining  violations  of  the 
of  title  VII;  to  the  Committee  on 
and  Labor. 

H.R.  15822.  A  bill  to  amend 
tlonal  Sckfety  and  Health  Act  of 
vide  that  no  clvU  penalty  may 
with  respect  to  the  initial  issuance 
tlon  for  any  violation  of  such 
Committee  on  Education  and 

By  Mr.  COHEN  (for  himself. 
Mr.  Ktros,  Mr.  Podeix, 
Mann)  : 

H.R.    15823.   A  bill   to   establish 
Fisheries  Conservation  Fund;  to  th^ 
tee  on  Merchant  Marine  and 
By  Mr.  CRANE: 

H  R.  15824.  A  bill  to  amend  tltl( 
Social  Security  Act  so  as  to  remove 
Itatlon  upon  the  amount  of  outslle 
which  an  Individual  may  earn  whjlle 
Ing  benefits  thereunder;  to  the 
Ways  and  Means. 

Bv  Mr.  DERWINSKI: 

HR.   15825.  A  bill  to  establish 
coal   research   laboratories  and  tc 
energy   resource   fellowships,   and 
purposes;  to  the  Committee  on 
Astronautics. 

By  Mr.  PINDLEY: 

H  R.    15826.   A   bUl   to   termlnat ! 
crimination  In  employment;  to  thi  i 
tee  on  Education  and  Labor. 
ByMr.  LANDRUM: 

H.R.   15827.  A  bUl  to  amend 
chlan  Regional  Development  Act 
extend   Its  coverage;    to  the 
Public  Works. 
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By  Mr.  LENT: 

H.R.  15828.  A  bill  to  authorize  the  estab- 
lishment of  an  older  worker  conununlty 
service  program;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  15829.  A  bill  to  provide  for  protec- 
tion of  franchlsed  dealers  in  petroleum  prod- 
ucts; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MATSUNAOA: 

HR.  15830.  A  blU  to  amend  the  Small 
Business  Act  to  provide  for  loans  to  small 
business  concerns  affected  by  the  energy 
shortage;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  MILPORD  (for  himself,  Mr. 
Weight,  Mr.  Teague,  and  Mr. 
Roberts)  : 

H.R.  15831.  A  bUl  to  amend  section  13(c) 
of  the  Fair  Labor  Standards  Act  of  1938  to 
exempt  from  the  child  labor  provisions  of 
such  act  certain  Individuals  employed  at 
public  sporting  or  recreational  events;  to 
the  Committee  on  Education  and  Labor. 
ByMr.  MOSHER: 

H.R.  15832.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  In- 
mates of  county  homes  and  similar  institu- 
tions for  the  elderly  who  are  contributing  to 
their  own  support  and  maintenance  may 
qualify  for  supplemental  security  Income 
benefits;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MURPHY  of  New  York: 

H.R.  15833.  A  bill  to  require  the  Secretary 
of  the  Army  to  remove  Shooters  Island  from 
lower   Newark   Bay   to   Improve   navigation; 
to  the  Committee  on  Public  Works. 
By  Mr.  O'BRIEN: 

HR.  15834.  A  bill  to  provide  that,  after 
January  1,  1975,  Memorial  Day  be  observed 
on  May  30  of  each  year  and  Veterans  Day 
be  observed  on  the  1 1  th  of  November  of  each 
year;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RODINO: 

HR.  15835.  A  bUl  to  authorize  the  Judicial 
Conference  of  the  United  States  to  fix  fees 
and  cost  In  the  U.S.  district  courts  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SANDMAN  (for  himself  and  Mr. 
Patten)  : 

13.S..  15836.  A  bill  to  provide  property  tax 
relief  to  low-tncome  elderly  homeowners 
through  direct  reimbursements;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STEELMAN  (for  himself,  Mr. 
Harrington.  Mr.  Hechler  of  West 
Virginia,  Mr.  Mosher,  and  Mr.  Won 
Pat)  : 

H.R.  15837.  A  bill  to  amend  section  552  of 
title  5  of  the  United  States  Code  to  clarify 
certain  exemptions  from  its  disclosure  re- 
quirements, to  provide  guidelines  and  limita- 
tions for  the  classification  of  Information, 
and  for  other  purpose;  to  the  Committee  on 
Government  Operations. 
By  Mr.  THONE: 

H.R.  15838.  A  bill  to  prevent  the  estate  tax 
law  from  operating  to  encourage  or  to  require 
the  destruction  of  opmn  lands  and  historic 
places,  by  amending  the  Internal  Revenue 
Code  of  1954  to  provide  that  real  property 
which  is  farmland,  woodland,  or  open  land 
and  forms  part  of  an  estate  may  be  valued, 
for  estate  tax  purposes,  at  Its  value  as  farm- 
land, woodland,  or  open  land  (rather  than  at 
its  fair  market  value),  and  to  provide  that 
real  property  which  Is  listed  on  the  National 
Register  of  Historic  Places  may  be  valued,  for 
estate  tax  purposes,  at  Its  value  for  Its  exist- 
ing use,  and  to  provide  for  the  revocation  of 
such  lower  evaluation  and  recapture  of  un- 
paid taxes  with  Interest  in  appropriate  cir- 
cumstances; to  the  Committee  on  Ways  and 
Means. 

HR.  15839.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax 
from  $60,000  to  $120,000;  to  the  Committee 
on  Ways  and  Means. 


By  Mr.  UDALL: 
H.R.  15840.  A  bill  to  prevent  the  estate  tax 
law  from  operating  to  encourage  or  to  re- 
quire the  destruction  of  open  lands  and  his- 
toric places,  by  amending  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  real  prop- 
erty which  Is  farmland,  woodland,  or  open 
land  and  forms  part  of  an  estate  may  be 
valued,  for  estate  tax  purposes,  at  Its  value 
as  farmland,  woodland,  or  open  land  (rather 
than  at  Its  fair  market  value) ,  and  to  provide 
that  real  property  which  Is  listed  on  the  Na- 
tional Register  of  Historic  Places  may  be 
valued,  for  estate  tax  purposes,  at  Its  value 
for  Its  existing  use,  and  to  provide  for  the 
revocation  of  such  lower  evaluation  and  re- 
capture of  unpaid  taxes  with  Interest  in  ap- 
propriate circumstances;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  DIGGS: 
H.R.  15841.  A  bUl  to  Increase  compensation 
for  teachers  In  the  District  of  Columbia;  to 
increase  annuities  payable  to  retired  teachers 
in  the  District  of  Columbia;  to  reorganize 
public  higher  education  in  the  District  of 
Columbia:  and  for  other  purposes;  to  the 
Committee  on  the  District  of  Columbia. 
ByMr.  DIGGS: 
H.R.  15842.  A  bill  to  Increase  compensa- 
tion for  District  of  Columbia  policemen,  fire- 
men, teachers;  to  Increase  annuities  payable 
to  retired  teachers  In  the  District  of  Colum- 
bia; to  reorgnlze  public  higher  education  In 
the  District  of  Columbia;  to  establish  an 
equitable  tax  on  real  property  in  the  District 
of  Columbia;  to  provide  for  additional  reve- 
nue for  the  District  of  Columbia;  and  for 
other  purposes;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

ByMr.  FOLEY: 
HR.  15843.  A  bUl  to  amend  the  act  of  Au- 
gust 24,  1966,  as  amended,  to  assure  humane 
treatment  of  certain  animals,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  LONG  of  Maryland  (for  him- 
self, Mr.  CoNLAN,  Mr.  Green  of  Penn- 
sylvania,  Mr.   Parris,   Mr.   Davis   of 
Georgia,  Mr.  Yates,  Mr.  Crane,  Mr. 
Legcett,   Mr.    Drinan,    Mr.   Rotbal, 
Mr.     MOAKLET,     Mr.     Dingell,     Mr, 
Traxler,   Mr.   Owens,   Mr.   Edwards 
of  California,  Mr.  Mitchell  of  Mary- 
land, Mr.  Fish,  Mr.  Matsttnaga,  Mr. 
RiEGLE,  Mr.  James  V.  Stanton,  Mr. 
Ketchtjm,  and  Mr.  Carney  of  Ohio) : 
H.R.  15844.  A  bUl  to  prohibit  the  transfer 
of  atomic  technology  to  foreign  powers  with- 
out the  express  approval  of  the  Congress;  to 
the    Committee    on    Joint    Committee    on 
Atomic  Energy. 

By  Mr.  NEDZI   (for  himself  and  Mr. 
Bray) : 
H.R.  15845.  A  bill  to  amend  the  National 
Security  Act  of  1947,  as  amended,  with  regard 
to  the  activities  of  the  Central  Intelligence 
Agency  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
ByMr.  RARICK: 
H.R.  15846.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  annual 
adjustments  In  the  amount  of  personal  ex- 
emptions and  the  amount  of  the  standard  de- 
duction to  refiect  Increases  In  the  cost  of  liv- 
ing; to  the  Committee  on  Ways  and  Means. 
By  Mr.  REES: 
HR.  15847.  A  bill  to  establish  an  equitable 
tax  on  real  property  In  the  District  of  Co- 
lumbia, and  for  other  purposes;  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  SPENCE  (for  himself  and  Mr. 
Young  of  South  Carolina) : 
H.R.  15848.  A  bill  to  name  a  Federal  oflfice 
building  to  be  located  In  Columbia,  S.C,  the 
Strom  Thurmond  Federal  Building;  to  the 
Committee  on  Public  Works. 
By  Mr.  SYMINGTON: 
H.R.  15849.  A  bill  to  extend  the  Emergency 
Petroleum   Allocation   Act   of    1973;    to   the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 
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By  Mr.  TAIiCOTT: 
H.R.  15850.  A  bin  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  vet- 
erans; to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  TIERNAN: 
H.R.  15851.  A  bill  to  amend  the  Federal 
Boat  Safety  Act  of  1971  in  order  to  increase 
the  Federal  Government's  share  of  the  costs 
of  State  boat  safety  programs  during  fiscal 
year  1975  and  thereafter,  and  to  Increase  the 
authorization  for  appropriations  for  such 
programs;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  FRASER: 
H.J.  Res.  1086.  Joint  resolution  relating 
to  the  Issuance  of  a  special  postage  stamp 
commemorating  the  20th  anniversary  of  the 
food  for  peace  program;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  O'BRIEN: 
H.J.  Res.  1087.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  an- 
nually a  proclamation  designating  January 
of  each  year  as  "March  of  Dimes  Birth  De- 
fects Prevention  Month";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WHITEHURST: 
H.J.  Res.  1088.  Joint  resolution  to  proclaim 
October  1974,  as  UHF  television  month;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  RODINO: 
H.  Con.  Res.  559.  Concurrent  resolution  to 
provide  additional  copies  of  hearings  and  the 
final  report  of  the  Judiciary  Committee  on 
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the  Impeachment  Inquiry;  to  the  Committee 
on  House  Administration. 

By  Mr.  RUNNELS    (for  himself,  Mr. 
Rarick,  Mr.  ViGORiTO,  Mr.  Melcbeb, 
and  Mr.  Thone)  : 
H.  Con.  Res.  560.  Concurrent  resolution  to 
declare  the  sense  of  Congress  that  Smoky 
Bear  shall  be  returned  on  his  death  to  his 
place  of  birth,  Capltan,  N.  Mex.;  to  the  Com- 
mittee on  Agricultxu-e. 

By  Mr.  STEELMAN  (for  himself,  Mr. 
Anderson  of  Illinois,  Mr.  Rhodes, 
Mr.  RuppE,  Mr.  Beard,  Mr.  Dickin- 
son, Mr.  HosMER,  Mr.  J.  William 
Stanton,  Mr.  Thomson  of  Wiscon- 
sin, Mr.  Cronin,  Mr.  Powell  of 
Ohio,  Mr.  Vander  Jact,  Mr.  Walsh, 
Mr.  Widnall,  Mr.  Michel,  Mr.  Price 
of  Texas,  Mr.  Veysey,  Mr.  Hillis,  Mr. 
Hudntjt.  Mr.  Towell  of  Nevada,  Mr. 
Smith  of  New  York,  Mr.  Ketchtjm, 
Mr.  RiNALOo,  Mr.  Findlet,  and  Mr. 
Cederberg) : 
H.  Res.  1222.  Resolution  providing  for  the 
consideration  of  House  Resolution  988;  to 
the  Committee  on  Rules. 

By  Mr.  WOLPP  (for  himself,  Mr.  Ao- 
DABBO,  Mr.  BiTRKE  of  Massachusetts, 
Mr.  DoMiNicK  V.  Daniels,  Mr.  De- 
LANEY,  Mr.  Grover,  Mr.  Hanley,  Mr. 

MOAKLEY,  Mr.  PODELL,  Mr.  RONCALLO 

of  New  York,   Mr.   Rosenthal,   Mr. 
Patten,  Mr.  Drinan,  Mr.  Green  of 
Pennsylvania,  Mr.  Rodino,  and  Mr. 
Oilman)  : 
H.    Res.    1223.    Resolution   expressing    the 
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sense  of  the  House  of  Representatives  con- 
cerning the  rights  and  clvU  liberties  of  the 
Irish  minority  In  Northern  Ireland;  to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  COLLINS  of  Texas: 

H.R.  15852.  A  bUl  to  direct  the  Secretary 
of  the  Army  to  sell  certain  real  property.  In 
the  vicinity  of  the  Lewlsvllle  Dam,  Tex.,  to 
the  person  or  persons  from  whom  the  United 
States  originally  acquired  said  property;  to 
the  Committee  on  Public  Works. 
ByMr.  MOLLOHAN: 

H.R.  15853.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  In  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Committee  on 
Armed  Services. 

By  Mr.  ROSENTHAL: 

H.R.  15854.  A  bUl  for  the  relief  of  Rlcardo 
Bardales-Alfaro;  to  the  Committee  on  the 
Judiciary. 

ByMr.  STAGGERS: 

H.R.  16855.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  in  the 
name  of  Congress  a  Medal  of  Honor  to 
Brig.  Gen.  Charles  E.  Yeager;  to  the  Com- 
mittee on  Armed  Services. 


EXTENSIONS  OF  REMARKS 


THE    1975   BUDGET   SCOREKEEPING 
REPORT  NO.  4,  AS  OF  JULY  3.  1974 


HON.  GEORGE  H.  MAHON 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  10,  1974 

Mr.  MAHON.  Mr.  Speaker,  I  am  in- 
serting for  the  information  of  Members, 
their  staffs,  and  others,  excerpts  from 
the  "Budget  Scorekeeping  Report  No.  4, 
as  of  July  3,  1974,"  as  prepared  by  the 
staff  of  the  Joint  Committee  on  Reduc- 
tion of  Federal  Expenditures.  The  re- 
port itself  has  been  sent  to  all  Members. 

Excerpts  From  1975  Budget  Scorekeep- 
ing Report  No.  4 

This  Budget  Scorekeeping  Report  No.  4  Is 
published  in  abbreviated  form.  It  shows  the 
Impact  of  congressional  action  on  the  Pres- 
ident's revised  1975  budget  recommendations 
through  July  3,  1974. 

This  report  includes  analysis  of  the  score- 
keeping  highlights  together  with  the  main 
scorekeeping  tables.  It  also  includes  sum- 
marized background  information  with  re- 
spect to  the  revised  budget  requests  and  cer- 
tain other  significant  budgetary  factors  and, 
on  tables  4  and  5,  the  current  status  of  ap- 
propriation bills  and  necessary  authorizing 
legislation.  Reference  to  an  earlier  report  In 
this  series  Is  suggested  for  full  detail  and 
historical  comparisons.  (See  1975  Budget 
Scorekeeping  Report  No.  2  as  of  June  7, 
1974.) 

It  should  be  understood,  of  course,  that 
action  on  significant  legislation  Is  still  pend- 
ing and  may  be  expected  to  materially  affect 
calculation  of  the  Impact  of  congressional 
action  on  the  President's  fiscal  1975  budget 
author  ty  and  outlay  requests. 


SCOREKEEPING  HIGHLIGHTS 

Fiscal  year  197 S — Outlays 

The     Impact     of     congressional      action 

through  July  3  on  the  President's  fiscal  year 

1975  budget  outlay  requests,  as  shown  In 

this  report,  may  be  summarized  as  follows: 

|ln  millions] 


House 

Senate 

Enacted 

1975  budget  outlay  estimate  as 

revised  and  amended  lo 

date 

$306,312 

$306, 312 

)306, 312 

Cojigressional  changes  to  date 

(committee    action     in- 

cluded): 

Appropriation  bills: 

Completed  action 

Penuing  action 

-269 

+198 

-195 

-779 

-13 

Legislative  bills: 

Completed  action 

-f899 

+1.186 

+1, 325 

Pending  action 

-f487 

+2,  335 

Total  changes: 

Completed  action 

•f630 

+1,384 

+1,130 

Pend'Hg  action 

-292 

+2, 322 

Total 

+338 

+3,706 

+1.130 

Deduct    portion   of   congres- 

sional action  included  in 

May  30  revisions 

+135 

+135 

+135 

1975  budget  outlays  as  ad- 

justed  by  congressional 

action  to  date 

306,  515 

309,  883 

307,  307 

Second     supplemental.      1974 

(1975  outlay  Impact) -$215,000 

Further  urgent  8UiH)lemen- 
tal,  1974  (1975  outlay  im- 
pact)     — .  —30 

Legislative  bills: 

Veterans  educational  bene- 
fits— extend  delimiting  pe- 
riod         +759, 100 

Child  nutrition  and  school 
lunch +225,000 

Civil  Service  minimum  retire- 
ment            +172,000 

Veterans  disability  benefits 
Increase +134,800 

Postponement  of  postal  rate 
Increases +45,200 

Food    assistance    and    special 

milk   programs +40,000 

Civil  Service  survivor  benefits.  +4,  600 

ClvU  Service — early  retire- 
ment, hazardous  occupa- 
tions   +3,400 

Congressional  Record,  reduced 
postage  fees —8,483 

Military  flight  pay  Incentive..         — 16,  700 
Rejection  of  salary  increases 
for  federal  executives —34,000 


Completed  actions:  A  summary  of  major 
Individual  actions  composing  the  $1,130  mil- 
lion total  outlay  Impact  of  completed  con- 
gressional action  to  date  on  budgeted  1975 
outlays  follows: 

completed  action  op  budgeted  outlays 
(expenditures) 
Bills  (including  committee  action)  and  con- 
gressional changes  in  1975  budgeted  out- 
lays 

(In  thousands] 
Appropriation  blUs: 
Special   energy   research   and 
development    +$20,000 


Total,  1975  outlay  Impact 
of   completed    congres- 


sional action. 


1,  129,884 


Pending  actions:  The  major  pending  legis- 
lative actions  affecting  1975  budget  outlays 
which  have  passed  or  are  pending  In  one 
or  both  Houses  of  Congress  are  shown  In  de- 
tail on  Table  1,  and  are  summarized  below. 
It  should  be  noted  that  Incomplete  action  Is 
shown  for  nine  of  the  fourteen  regular  1975 
appropriation  bills  and  some  major  legisla- 
tion has  not  yet  reached  the  reported  stage. 
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MAJOR  PENDING  ACTIONS  ON  BUDGET^)  OUTLAYS 
(EXPENDITURES) 


ilcbtngesm 

budgeted  IS  '5  outlays  (la 
thou  ands) 


Bills  (includint  committee 
action) 


Home 


Appropriation  InUs: — Conl 
AgrfcultufC,  Environmental 

and  Consumer  Protection.        -I- {65, 000 
Public  Works  and  Atonic 

Energy +32,000 

Legislstive  Brencti —5,400 

OisUurt  o(  Colunkia    -15,000 

HliD,     Space,     Science, 

Veterans... -30,000 

Treasury-Postal  Service. . .  —77, 000 

State,  Justice.  Cominerce, 

the  Judiciary -79,000 

Labor,  Health,  Education, 

and  Welfare -315,000 

Trtnsaortation  and  related 

^■des -355,000 

Le-Hstative  Mis  (backdoor  and 
n  andalory): 
Veterans  educational  ben- 

ehts +195.500 

Housing  and   Community 

Oevewpmant  Act- (<) 

Emergency  energy  onem- 

Vtoyment tJejected 

Military   retired   pay— re- 

computation 

Civil  Service  survivor  an- 

■uily  moMcation .       +202.006 

Public  safety  officers  death 

ratuity +43,700 

Hepi  and  Havaio  Tribes 

lelacMiaa .         +28,800 


(••) 


■  Undetermined  at  this  time. 
'  Action  taken  last  session 


Fiscal  year  1975 — Budget  ai  thoT] 
The  Impact  of  congressional  act  on 
July  3  on   the   President's  flsca 
requests  for  new  budget  authorlt  (f, 
In    this    report,    may    be 
follows : 

|l«  miUionsI 


sum  narlzed 


1975  budget  authority  requests 

as  revrsed  and  amended  to 

date .$325,749    J3?|.749    $325,749 

Congressional  changes  to  date 

(conrniittee  action  included): 


Appropriation  bilts: 

Coflwleled  action. 

Pending  action... 
Legislative  bills: 

Cempleted  action. 

Pending  action... 


+56 
-649 

+899      + 


+2,247      +  ,532 


Total  changes: 
Completed  action. 
Pending  action... 


+965      + 
+  1,598      + 


Total 


Deduct:  Portion  o(  congres- 
sional action  incWdod  in 
May  30  revisions 


+135 


1975  budget  authority  as  ad- 
lusled  by  congressional  ac- 
tion to  date 


328, 177      33' 


Completed  actions:  A  stiinmafy  of  major 
Individual  actions  composing  the  (1,395  mil- 
lion total  Impact  of  completed  c<  ngresslonal 
action  to  date  on  1975  budget  authority  re- 
quests follows: 

COMPUTTFO    ACTTON    ON   BUDGET   4UTHORITT 
REQUESTS 


Bills  (including  committee  actiow 
grestional  changes  in  1975  budg  rt 
requests 

I  In  thousands  | 
Appropriation  bills:  Special  en- 
ergy   research    aud    develop- 
ment     

lie^islattve  bills: 

Veterans  educational  beue- 
flts — extend  delimiting  pe- 
riod   


Senate 


-$13,000 


+977,  500 
r 553, 000 
+500,000 

+  288,000 


(?) 


ity 

through 

year    1975 

,  as  shown 

as 


House     S  nale     EnKted 


+16 
-4 


+32 


224      +1,363 


240      +1.395 
528 


+2. 563     +  ,  76«     +1, 395 


[-135 


+135 


382      327, 009 


)  and  con- 
authority 


-r  $32,  361 


-769, 100 
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BUla  (including  committee  action)  and  con- 
gressional changes  in  1975  Imdget  au- 
thority  requests — Contlinied 

[In  thousands] 

Child  nutrition  and  school 
lunch    +$225,000 

Civil  Service  minimum  retire- 
ment        -+172,000 

Veterans    disability    benefits 

increase +134,800 

Postponement  of  postal   rate 

Increases +45,200 

Civil  Service  —  early  retire- 
ment, hazardous  occupa- 
tions           +41,100 

Food  assistance  and  special 
milk   programs -|  40,  000 

Civil  Service  survivor  bene- 
fits      -+4,600 

Congressional  Record — reduce 

postage  fees —8,486 

Military  flight  pay  Incentive-.  $16,700 

Rejection  of  salary  increases 
for  Federal  executives —34,000 

Total,  1975  budget  au- 
thority Impact  of  con- 
gressional   action +1,394,975 

Pending  actions:  The  major  pending  leg- 
islative actions  affecting  1975  budget  author- 
ity which  have  passed  or  are  pending  In  one 
or  both  Houses  of  Congress  are  shown  In 
detail  on  Table  1,  and  are  siimmarized  below. 
It  should  be  noted  that  incomplete  action  Is 
shown  for  nine  of  the  fourteen  regular  1975 
appropriation  bills  and  that  some  major 
legislation  has  not  yet  reached  the  reported 
stage. 

MAJOR  PENDING  ACTIONS  ON  BUDGET  AUTHORITY 
REQUESTS 


'July  10,  1971, 


|ln  millions] 


House       Senate     Enacted 


1974  budget  outlay  estinwtod 

(revised  May  30) $269,546    $269,546    $269,546 

Congressional  changes  to  date 

(current  session): 

Appropriation  bills —875         —775         -8S0 

Legislative  bills.„ +162         +151         +151 

Inaction  on  legislative  pro- 
posals          —93  —90         -380 

Total.changes -886        -715     -1,109 

Deduct:  Congressional  action 
included  in  May  30  revisions.        +161         +161         +161 

1974  bu  Jget  outlays  as  revised 
and  adjusted  by  Congres- 
sional changes  to  date 268,579      268,670      268,276 

1974  budget  authority  re- 
quested (revised  May  30).. .     308, 683      308, 683      308,  683 

Congressional  changes  to  date 
(current  session): 

Appropriation  bills —1,722      -1,455      -1,799 

Legislative  bills -27  -38  -38 

Inaction  on  legislative  pro- 
posals     -2,S96      -3,105      -3,394 

Total, changes -4,745     -4,598     -5,232 

1974  budget  auttiority  as  re- 
vised and  adjusted  by  Con- 
gressional changes  to  date..    303,938     304,085      303,451 


The  scored  Impact  of  completed  appro- 
priation and  other  legislative  action  and  in- 
action this  session  affecting  fiscal  year  1974, 
ended  June  30,  1974,  Includes  the  following 
major  items: 

(in  millions] 


Congressional  changes  in 

1975  budget  authority  requests 

(in  thousands) 


Bills  (including  committee 
action) 


House 


Senate 


Appropriation  bills: 

Public  Works 

Legislative  Branch 

District  of  Columbia_ 

Agriculture,  Environmental 
and  Consumer  Protection 

HUD,  Space,  Science, 
Vertersns 

Treasury,  Postal  Service 
and  General  Government. 

Slate,  Justice,  Commerce, 
the  Judiciary 

Labor,  Health,  Education 
and  Wellare.. 

Transportation  and  related 

agencies.. . 

Legislative  bills  (t>3Ckdoor  and 
mandatory): 

Federal  Home  Loan  Bank 
System-temporary  in- 
crease in  standt>y  bor- 
rowing authority 

Housing  and  Community 
Development  Act. 

Veterans  educational  ben- 
ehts 

Emergency  energy  unem- 
ployment  

Civil  service  survivor  an- 
nuity modification 

Military  retired  pay— re- 
computatton 

Private  pension  protection.. 

Pul>hc  safey  ofhcert  death 
gratuity 

Hopi  and  Navajo  Tribes 
relocation 


+$63. 159 

-5,  878 

-16,600 

-27, 168 

-41,519 

-73,052 

-100,355 

-106.456 

-341,400 


-$4,033 


+1, 500, 000 

+195.500 

Rejected 

+362,000 


+100,000 
+43,700 
+28,800 


+2,000,000 

+1,650,000 

+977, 500 

+500,000 

(') 

+288.000 
+100,000 


Bill  (including  com- 
mittee action) 


Second  supplemental  appropri- 
ation bill 

Unemployment  benefits  exten- 

sien 

Veterans  educational  benefits.. 
Social  security  benefit  exten- 
sion for  presumptive  disabil- 
ity  

Rejection  of  salary  increases  for 

Federal  executives 

Military  flight  pay  incentive 

Veterans  disability  benefits  in- 
crease...   

Inaction    on    legislative    pro- 
posals: 
Consolidated    education 

grants 

Payment  to  fostal  Service 

tund 

Asian  Development  Bank.. 
Other 


Budget 
authority 


-$1,798,756 
+44,"800" 


-7,000 
-21,200 

-49, 600 


-2,851,985 

-284,667 
-120,635 
-137, 100 


Outlays 


-$880,000 

+161,000 
+44,800 


+24,  000 

-7,000 
-21,200 

-49,600 


-284,  667 

-9,600 

-15,600 


Congress  was  asked  to  act  this  seseion 
on  proposals  to  Increase  1974  revenue  by  $1.2 
billion,  mainly  the  windfall  profits  tax  on 
the  oil  industry.  Such  action  was  not  takeu. 

The  $1.1  billion  impact  of  Congressional 
action  and  Inaction  on  1974  budget  outlay 
proposals  this  session,  and  the  failure  to  act 
on  $1.2  billion  In  revenue  proposals,  have 
the  combined  etlect  of  increasing  the  1974 
deficit  by  about  $100  million. 

The  May  30  revised  1974  deficit  estimate 
of  $3.5  billion  already  reflected  congression- 
al Inaction  on  $1.2  billion  In  revenue  pro- 
posals. Giving  effect  to  a  net  reduction  of 
about  $1.3  billion  In  congressional  action 
and  inaction  on  outlays  not  reflected  in  the 
May  30  deficit  revision,  a  1974  deficit  level  of 
approximately  $2.3  billion  Is  Indicated. 


0) 


BALANCED  BUDGET:   A  IVIUST 


■Action  taken  last  session. 


Fiscal  year  1974 
The  impact  of  Congressional  action  and 
Inaction  in  the  current  session  on  the  Presi- 
dent's revised  fiscal  year  1974  requests  for 
budget  authority  and  budget  outlajrs,  are 
summarized  below.  This  report  shows  final 
congressional  action  relating  to  fiscal  year 
1974,  ended  June  30,  1974. 


HON.  JESSE  A.  HELMS 

OF    NORTH    CAROLINA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  July  10,  1974 

Mr.  HELMS.  Mr.  President,  on  numer- 
ous occasions  during  this  Congress,  I  ha\'e 
remarked  on  tlie  need  for  a  balanced 
Federal  budget.   Six  times  I  have  co- 
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sponsored  legislation  to  require  the  Presi- 
dent to  present  Congress  with  a  balanced 
budget.  As  Senators  will  recall,  on  one 
such  occasion  this  legislation  was  tabled 
by  only  three  votes. 

The  lack  of  fiscal  responsibility  on  the 
part  of  Congress,  and  the  Federal  Gov- 
ernment generally,  has  contributed  sub- 
stantially to  the  current  rate  of  spiraling 
inflation.  I  am  convinced  that  the  un- 
stable condition  of  our  Nation's  economy 
is  one  of  the  primary  problems  facing 
America  today. 

One  need  only  glance  through  the  busi- 
ness periodicals  to  understand  the  grow- 
ing concern  of  the  financial  sector  with 
this  condition.  Senators  need  only  listen 
to  their  constituents  to  learn  of  the  ex- 
treme difficulty  involved  in  obtaining  a 
home  loan.  Business  financing  is  becom- 
ing increasingly  less  available.  Interest 
rates  continue  to  soar.  Corporate  stocks 
continue  to  decline. 

There  is  only  one  ray  of  hope  in  this 
entire  dismal  situation:  An  increasing 
public  awareness  of  the  problem  and  a 
desire  for  a  solution.  Of  course,  the  only 
real  solution  is  reduced  Federal  spending 
and  a  balanced  budget.  The  American 
people  now  realize  that  the  promise  of 
deficit  spending,  the  proverbial  "free 
lunch,"  is  indeed  no  more  than  an  assur- 
ance of  continued  inflation.  We  cannot 
persist  in  spending  more  money  than  we 
take  in  without  courting  economic 
disaster. 

Congress  has  passed  budget  reform. 
We  have  set  up  a  mechanism  to  help  us 
manage  the  budget  problems  of  the  ap- 
propriations process.  But  the  budget  re- 
form system  will  not  in  and  of  itself 
produce  less  spending  and  a  balanced 
budget.  We  will  still  need  to  impose  fis- 
cal discipline  upon  ourselves,  the  disci- 
pline of  a  balanced  budget.  The  public  is 
demanding  such  discipline,  and  it  is  re- 
flected in  public  opinion  in  the  State  of 
North  Carolina.  Two  recent  newspaper 
editorials  call  upon  Congress  to  exert 
such  discipline,  and  I  call  them  to  the 
attention  of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Dunn 
Dispatch  of  June  24,  1974,  as  well  as  an 
editorial  from  the  Charlotte  Observer  of 
June  25,  1974,  be  printed  in  the  Exten- 
sions of  Remarks. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Dunn  Dispatch,  June  24,   1974] 
Balanced  Budoet  Needed 

When  Congress  finally  moves  to  Implement 
the  law  it  Is  now  preparing  to  establish  con- 
trol over  its  own  spending  habits  It  will  learn 
one  hard  fact  of  life.  Over  the  years  Con- 
gress has  taken  away  from  itself  much  of  its 
own  capability  to  control  spending. 

That,  however,  is  not  usually  the  picture 
that  the  national  legislators  try  to  project. 
As  a  result,  the  generally  accepted  stereo- 
type is  that  the  powers  of  the  president  have 
increased  so  much  in  this  century  that  Con- 
gress doesn't  have  a  chance  to  do  much  more 
than  exercise  general  supervision  over  each 
appropriations  bill  and  hope  that  everything 
balances  at  the  end  of  the  year. 

Undeniably  the  president  has  acquired  im- 
mense powers  over  national  spending,  par- 
ticularly since  the  New  Deal  days  of  the  1930s 
opened  the  door  to  Pandora's  box  of  social 
experimentation  regardless  of  price.  On  the 
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other  hand,  however.  Congress  has  hardly 
done  much  to  assert  Its  authority  or  to 
streamline  Its  antiquated  fiscal  procedures. 

The  measure  In  the  House-Senate  confer- 
ence committee  seeks  to  remedy  this  long- 
standing oversight.  One  aspect  of  the  law 
would  prevent  the  president  from  impound- 
ing any  funds  appropriated  by  Congress  un- 
less the  legislative  body  gives  its  approval. 

Another  aspect  of  the  proposed  law  would 
establish  In  Congress  for  the  first  time  a 
professional  budget  staff  comparable  to  the 
Office  of  Budget  and  Management  in  the 
executive  branch.  The  congressional  office 
and  a  new  agenda  for  the  budgetary  process 
should  give  Congress  a  total  picture  of  the 
budget  at  any  time  during  its  progress 
through  the  House  and  Senate  and,  hope- 
fully, a  chance  to  bring  It  into  balance  before 
it  is  approved. 

The  intention  of  Congress  cannot  be 
faulted.  If  Congress  overhauls  its  backward 
procedures  it  will  be  better  able  to  strike  a 
balance  with  the  executive  branch  during 
annual  budgetary  drills,  particularly  If  the 
president  and  the  majority  of  Congress  are  of 
different  political  parties. 

However,  everybody  is  familiar  with  the 
common  fate  of  good  intentions.  Improved 
procedures  alone  won't  necessarily  achieve 
the  results  that  Congress  is  seeking  if  In- 
dividual members  of  the  body  do  not  have 
the  will  to  bite  the  economy  bullet. 

The  preset  situation  has  developed  pre- 
cisely because  the  liberals  in  Congress  did 
not  want  to  risk  the  disciplines  and  re- 
sponsibilities of  an  efficient  budget-making 
process,  preferring  the  back  door  approach 
for  the  mountain  of  social  programs  that 
are  mainly  responsible  for  the  annual  federal 
red  ink. 

All  of  the  good  procedures  in  the  world 
will  not  help  unless  the  majority  in  Congress 
is  of  the  mind  that  the  budget  Just  be  in 
balance,  whether  It  takes  ruthless  suppres- 
sion of  the  appetite  for  spending  or  an 
equally  ruthless  Increase  in  taxes. 

[Prom  the  Charlotte  Observer,  June  25,  1974J 

Big  Spender — Congress  Sharpens  Its 

Knife 

Before  he  leaves  for  Moscow  this  week. 
President  Nixon  will  be  asked  to  sign  a  bill 
relinquishing  part  of  his  supremacy  over 
national  fiscal  affairs.  After  two  years  of 
study.  Congress  has  passed  the  much-needed 
Budget  Act,  aimed  at  reasserting  the  legis- 
lative branch's  control  over  the  purse 
strings. 

The  President  is  said  to  dislike  many  pro- 
visions in  the  bill,  especially  those  that  se- 
verely limit  his  ability  to  Impound  money 
appropriated  by  Congress.  But  he  would  veto 
the  bill  at  his  peril;  it  passed  the  House  401 
to  6  and  the  Senate  75  to  0,  margins  clearly 
Indicating  that  a  veto  could  be  overridden. 

In  drafting  the  bill.  Congress  took  the 
President  at  his  own  word.  He  repeatedly 
has  complained  about  "reckless  spending" 
by  the  legislators  and  criticized  Congress 
for  not  paying  greater  attention  to  national 
fiscal  policies. 

Previously,  congresses  have  spent  money 
through  some  26  different  committees  and 
without  giving  much  overall  attention  to 
the  total  effect  of  that  spending  upon  taxes, 
the  economy  or  the  national  debt.  This  was 
a  product  of  the  way  the  Congress  is  orga- 
nized; no  single  conrniittee  was  charged  with 
oversight  for  the  entire  federal  budget. 

The  Budget  Act  will  create  such  a  body.  It 
win  also  create  a  Congressional  Budget  Office 
to  rival  the  executive  branch's  Office  of  Man- 
agement and  Budget.  The  Congressional 
Budget  Office  will  be  staffed  and  equipped 
to  challenge  the  claims  of  the  thousands  of 
executive  branch  spokesmen,  who  In  years 
past  have  often  overwhelmed  legislators 
with  their  expertise  and  computerized  infor- 
mation. The  Congressional  Budget  Office  will 
have  computers  and  expertise  of  its  own. 


22709 

In  terms  of  changing  congressional  proce- 
dures, the  bill  promises  to  be  more  far-reach- 
ing than  any  that  Congress  would  have  been 
expected  to  approve  this  time  last  year.  It 
calls  for  dramatic  reform  of  the  appropria- 
tions process.  Chairmen  of  the  26  independ- 
ent appropriations  committees  (13  In  each 
house)  must  surrender  their  power  over 
parts  of  the  federal  government  to  one  com- 
mittee with  authority  over  all  the  budget. 

The  proposal  also  Is  likely  to  encourage 
fiscal  changes  in  the  private  sector.  For  in- 
stance, it  calls  for  changing  the  federal  fiscal 
year  from  a  July-to-June  calendar  to  an 
October-to-September  calendar.  Accounting 
convenience  may  force  local  and  state  gov- 
ernments and  many  private  corporations, 
especially  those  doing  business  with  the 
government,  to  adopt  similar  fiscal  calen- 
dars. 

There  may  be  soi^e  conflict  and  confusion 
at  first,  but  if  the  result  is  a  more  stable 
appropriations  process,  one  that  relates  fed- 
eral expenditures  to  federal  revenues  and 
uses  the  federal  budget  to  manage  the  na- 
tion's economy,  the  Inconvenience  should  be 
worthwhile.  With  a  national  debt  approach- 
ing $500  billion  and  world  concern  over  the 
American  dollar,  Congress  has  to  find  a  bet- 
ter  way   to   conduct   the   public's   business. 


EARL  WARREN 


HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  RANGEL.  Mr.  Speaker,  it  is  some- 
what ironic  that  at  a  time  when  the  Su- 
preme Court  is  confronting  the  momen- 
tous case  of  the  United  States  of  America 
against  Richard  Nixon,  one  of  that 
body's  greatest  leaders  has  passed  away. 
For  no  Supreme  Court  Justice  confronted 
and  brilliantly  dealt  with  more  momen- 
tous cases  than  Earl  Warren.  Today,  I 
join  with  my  colleagues  in  Congress  and 
millions  of  fellow  Americans  in  remem- 
bering and  paying  tribute  to  a  truly 
important  individual. 

In  his  16  years  as  Chief  Justice  of  the 
Supreme  Court,  from  1953  to  1969,  Earl 
Warren  presided  over  a  judicial  body 
that  significantly  changed  the  texture 
of  American  society,  by  interpreting  the 
Constitution  in  the  direction  of  justice 
and  equal  rights  for  all.  The  many  deci- 
sions of  the  Warren  Court  stand  out  as 
landmark  actions  of  boldness  and  fair- 
ness: 

In  1954,  the  Brown  against  Board  of 
Education  Supreme  Court  decision  de- 
clared "that  in  the  field  of  public  educa- 
tion the  doctrine  of  'separate  but  equal' 
has  no  place."  Written  by  Warren,  the 
decision  helped  give  birth  to  the  fight  for 
civil  and  human  rights  that  would  grow 
to  maturity  in  the  1960's. 

A  decade  later,  the  Chief  Justice  wrote 
opinions  for  the  Court  in  deciding  cases 
which  gave  urban  districts  the  same 
voting  and  political  representation  as  the 
rural  districts.  Termed  "the  one-man, 
one-vote  law,"  the  Court  directive  helped 
promote  a  degree  of  political  and  legis- 
lative justice  in  the  United  States. 

In  1966,  the  famous  Miranda  decision 
afforded  arrested  persons  the  right  to  be 
told  their  legal  rights  by  the  law  en- 
forcement officer  involved  in  the  arrest. 
In  this  and  other  decisions,  the  Warren 
Court  respected  and  acted  to  defend  the 
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full  rights  of  the  suspect  v\  criminal 
cases, 

Eai-1  Warren  brought  to  thi ;  Supreme 
Court  and  to  this  countiT  an  overriding 
urge  to  do  what  was  morallij  right.  Of 
Warren,  Anthony  Lewis  wrote 

Justice  consisted  not  of  provihlng  a  fair 
mechanism  of  decision  but  of  seel  ng  that  the 
right  side,  the  good  side,  prevailed 

At  a  time  when  laws 
the  White  House,  when 
ciples  are  abrogated  in  the 
gress,  and  when  decency  is 
no  longer  a  vii'tue  to  strive 
Warren  stands  as  a  lonely 
what  America  should  and  coulji 
often  no  longer  about. 
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HON.  HERMAN  BADILLO 


OF   NEW    YORK 


IN  THE  HOUSE  OF 

Wednesday,  July  10, 
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1974 
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Mr.   BADILLO.    Mr. 
with  many  of  our  colleagues 
throughout  the  country  in 
loss  of  the  former  Chief 
Supreme  Court.  Earl  Warren 

During  his  16-year  tenure 
tion's    chief    magistrate,    Eail 
played  a  leading  role  in  corr 
of  the  social  inequities  w 
the  country  and  in  affirming 
individual  rights.  Certainly 
greatest  landmarks  in 
prudence  was   the  historic 
cision  of  1954  and  equal 
portunities  began  to  be  mad< 
to  all  citizens.  It  was 
piiate   that   the   Chief   J 
wTote  the  Court's  opinion, 
unanimous    concurrence    of 
members  of  the  Court. 

Another   major   decision 
decade  later  when  the 
ruled  that  district  lines  for 
and  State  elections  must  be 
such  a  manner  as  to  give 
representation  equal  to  that 
rural  areas.  The  "one-man 
cision  was  reportedly 
WaiTen  to  be  the  most 
his  tenure. 

The  right  of  the  individual 
was  vigorously  protected  by 
Court  and  the  basic 
Bill  of  Rights   were   actively 
and  reinforced  by  several  majqr 
made  during  Earl  Warren's 
Cluef  Justice. 

As  Alan  Barth  so  aptly 
his  article  on  Mr.  Warren's 
morning's  Washington  Post 

By  nearly  every  standard  that 
to    measure    Judicial    stature, 
must  be  counted  among  the 
tices  of  the  United  States — the 
all  probabiUty  since  John 
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EXTENSIONS  OF  REMARKS 

developing  and  maturing  society,  pri- 
marily during  some  particularly  trouble- 
some periods.  Mr.  Warren's  loss  Is  great, 
but  the  outstanding  contributions  he 
made  to  his  country  will  serve  as  a  last- 
ing monument  to  his  work  in  the  Su- 
preme Couit. 


July  10,  1974. 


DR.  PHIL  THOMSEN  CITED  FOR 
40  YEARS  SERVICE 


HON.  ROBERT  P.  HANRAHAN 

OF   U-LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  a  very 
good  friend  of  mine.  Dr.  Philip  Thorn- 
sen,  was  recently  honored  for  his  40  yeais 
of  sei-vice  at  Thomsen  Clinic  in  Dolton, 
111.  I  wish  to  extend  my  admiiation  and 
best  wishes  to  Di-.  Thomisen.  The  follow- 
ing article  from  the  Star-Tribime  should 
be  of  interest  to  my  colleagues: 

Dr.  Phil  Thomsen  Crrso  for  40  Years 
Service 

Dr.  Philip  Thomsen  of  Thomsen  clinic  on 
Lincoln  avenue  in  Dolton,  was  honored  at  a 
surprise  gathering  of  almost  800  friends  and 
patients  at  the  Lexington  House,  for  his  40 
years  of  practice. 

Dr.  Thomsen,  a  physician  and  surgeon  on 
the  staff  at  St.  Francis  hospital  since  1935, 
not  only  has  won  respect  within  his  medical 
practice  but  for  his  Involvement  in  political 
and  community  affairs  as  well. 

Among  those  honoring  him  were  digni- 
taries such  as  former  governor  Richard  Ogil- 
vie,  guest  speaker;  Representative  Edward 
Derwinskl,  who  presented  the  doctor  with 
citations  from  President  Nixon  and  Vice 
President  Ford  and  Representative  Thomas 
Miller  who  presented  him  with  a  citation 
from  the  State  of  Illinois  that  was  adopted 
in  the  78th  General  Assembly  of  the  House 
of  Representatives.  There  were  many  Dolton, 
Riverdale  and  South  Holland  officials  pres- 
ent also. 

Serving  as  Master  of  Ceremonies  was  Prank 
Stewart,  immediate  past  president  of  River- 
dale  bank.  Tlie  program  Included  the  invoca- 
tion by  Rev.  Matthias  Hoffman,  a  family 
friend:  a  speech  by  Ogllvie  and  presentation 
of  gifts  by  Eugene  Scherba,  president  of 
Tliomsen  clinic. 

Entertainment  was  provided  by  "The 
Tiffany's"  quartet  of  the  Sweet  Adelines,  Inc. 
and  winners  of  the  national  quartet  compe- 
tition. 

Two  cakes,  baked  by  Delores  Peters,  were 
replicas  of  the  "Then  Clinic"  where  Dr. 
TTiomsen  began  his  practice  in  Riverdale  on 
Indiana  avenue,  near  138th  street,  in  a  rented 
home  from  the  Schmidt  family  in  1935  and 
the  "Now  Clinic"  built  in  1947. 

.\n  Indian  Ink  sketch  of  the  cUnle  was 
made  by  Prances  Deady  and  provided  the 
cover  for  the  program.  A  larger  copy  of  the 
sketch  will  be  framed  and  hung  in  the  clinic. 

The  tribute  to  Dr.  Thomsen  was  made  pos- 
sible through  the  efforts  of  Ann  Russell, 
planning  committee  chairman.  Prances 
Deady,  co-chairman,  Jean  Berschlnski,  cUnlc 
administrator  and  the  planning  committee. 

True  appreciation  by  all  for  Dr.  Thomsen's 
efforts  may  be  summed  up  In  the  letter  from 
President  Nixon  to  Edward  Derwinskl  on  be- 
half of  Dr.  Tliomsen;  "It  pleased  me  greatly 
to  know  that  you  will  be  taking  part  in  a 
special  tribute  to  yoiu  good  friend  Dr.  Phil 
Thomsen.  I  certainly  share  your  own  ad- 
miration for  the  professional  skill  and  hu- 
manitarian spirit  that  marks  his  outstand- 
ing service  to  the  people  In  yoiu-  area.  His 
dedication  to  the  Dolton  community  has 
richly  earned  him  this  expression  of  appre- 
ciation by  the  fellow  citizens  he  has  served. 


I  hope  you  wUl  take  this  opportunity  to  con- 
vey my  personal  high  regard  for  him  and 
for  a  practice  so  replete  in  selfless  devotion 
to  others." 

The  marquee  outside  the  Lexington  House 
tells  it  all,  "Thanks,  I*.  Phil  Thomsen."  It 
was  signed,  "Your  many  friends." 


THE   ECONOMY   AT  MIDYEAR 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  my  Washington  Report  en- 
titled "The  Economy  at  Midyear" : 
The  Economy  at  Mid- Year 

At  mid -year  the  vaunted  American  eco- 
nomic machine  appears  stalled.  After  a  slide 
during  the  first  3  months  of  the  yesu",  pro- 
duction Is  neither  rising  nor  falling,  as  the 
worst  peacetime  Inflation  in  history  rages 
and  interest  rates  have  reached  record 
heights.  The  slowdown  is  not  uniform,  how- 
ever, because  the  business  sector  looks  good, 
and  many  plants  are  running  fiat  out.  The 
imbalance  in  the  slowdown  caused  one  econ- 
omist to  remark  that  the  recession  did  not 
look  like  a  recession. 

Economic  forecasters,  who  have  had  a 
tough  year  in  1974,  don't  really  seem  to  know 
when  production  will  pick  up  or  where  ttve 
prices  are  headed.  They  are  not  even  sure 
if  the  danger  Is  inflation  or  unemployment. 
The  present  combination  of  inflation  and 
stagnation  in  the  economy  presents  an  aw- 
ful dUemma  for  economic  policymakers: 
should  economic  policy  be  stimulative  to 
head  off  higher  unemployment  or  restrictive 
to  check  inflation? 

The  President  has  been  preaching  restraint 
in  spending  and  a  tight  monetary  policy. 
His  Secretary  of  the  Treasury  has  even  sug- 
gested that  the  right  economic  medicine  at 
the  moment  might  be  a  budget  surplus.  This 
approach  risks  a  recession  to  curb  inflation, 
and  it  represents  a  change  from  t^e  attitude 
at  the  first  of  U\e  year  when  the  President 
and  his  economic  advlscH's  were  talking  of 
fvun,her  stimulus  to  the  economy.  Others,  in- 
cluding some  Congressmen  and  Senators,  fear 
a  rise  in  unemployment  and  want  to  cut 
taxes.  They  argue  that,  while  inflation  is 
serious.  It  may  not  get  worse  if  selective 
measures  are  taken  to  stimulate  the  economy. 
The  rise  in  unemployment  can  be  softened 
through  unemployment  insurance  and  pub- 
lic employment  programs,  public  spending 
could  rise,  and  taxes  could  be  reduced.  The 
risk  of  this  approach  is  over-stimulation  of 
the  economy  and  even  more  rapid  inflation. 

Since  World  War  II  the  governments 
response  to  a  sluggish  economy  has  been  to 
cut  taxes  and  raise  spending  in  order  to 
increase  demand.  It  may  seem  strange  for 
the  policymakers  to  plan  increasingly  tighter 
fiscal  and  monetary  policies  Just  as  the 
economy  is  stagnating,  but  Inflation  is  the 
obvious  reason  for  the  restraint.  Policymakers 
are  afraid  moves  to  stimulate  the  economy 
by  more  spending  or  a  reduction  In  taxes 
would  Increase  Inflation.  Efforts  to  reduce 
taxes  in  the  Senate  have  been  decisively 
defeated,  and  most  officials  apparently  believe 
the  slow  pace  of  the  economy  sliould  be 
accepted  for  the  moment  in  the  hope  of 
reducing  Inflation. 

The  chances  of  getting  inflation  under 
control  quickly,  however,  are  not  favorable. 
Industiial  wholesale  prices  have  exploded  ( up 
36 '"o  from  January  to  May  of  this  year), 
strikes  have  poliferated.  and  wage  settle- 
ments have  moved  up  to  tlie  9*^  or  10%  level. 
At  best,  prices  in  December  may  be  climbing 
by    6%    or    TZ — a    pace    previously    Incon- 
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celvable  in  peacetime  America,  particularly 
during  a  year  of  slow  growth  like  1974. 

On  this  prime  issue  of  how  hard  to  crack 
down  on  inflation  there  is  no  ready-made 
solution.  To  put  the  economy  through  a  stiff 
recession  would  stop  Inflation,  but  at  a 
fearful  cost  in  unemployment.  Other  steps, 
like  wage  and  price  controls  and  steps  to 
improve  the  structure  of  the  labor  market, 
have  not  met  with  resounding  success. 

The  choice  between  these  broad  lines  of 
fKJlicy  Is  based  partly  on  the  economic  fore- 
cast for  the  balance  of  1974  and  partly  on  a 
judgment  of  the  social  costs  of  unemploy- 
ment and  Inflation.  The  Administration 
expects  a  rebound  in  the  second  half  of 
1974,  while  the  critics  believe  decisive  steps 
are  required  to  get  the  economy  moving. 

My  view  is  that  appropriate  policies  can  at 
least  curb  inflation  without  resorting  to 
steps  that  would  result  in  a  long  recession 
and  high  unemployment.  Tlie  case  for  a  tax 
cut  does  not  look  strong,  and  it  would  not 
be  prudent  to  cut  taxes  now.  There  is  plenty 
of  evidence  that  the  tax  burden  Is  inequitable 
and  that  lower  and  middle  income  persons 
deserve  a  tax  reduction,  but  the  net  effect 
of  any  tax  change  on  the  federal  budget 
should  not  be  a  reduction  In  revenues.  Fiscal 
and  monetary  policy  should  be  marked  by 
restraint,  and  more  attention  should  be  given 
to  how  money  is  spent.  Expenditures  which 
are  wasteful  and  counterproductive  should 
naturally  be  eliminated.  Unemployment, 
which  should  not  be  allowed  to  Increase 
above  present  levels,  must  be  cushioned  by 
unemployment  Insurance  programs  to  try  to 
protect  unemployed  workers,  and  public  em- 
ployment programs,  targeted  for  areas  that 
have  been  particularly  hard  hit  by  the  slow- 
down, should  be  extended.  Experience  in 
recent  years  v/ith  public  emplojrment  has 
been  favorable.  The  strategy  Is  to  try  to 
ease  the  impact  of  economic  problems  on 
those  least  able  to  deal  with  them.  Much 
more  effort  must  be  directed  toward  In- 
creasing supply  and  forestalling  shortages 
with  sensible  export,  import,  subsidy,  and 
market  policies. 

finally,  the  economy  should  be  constantly 
and  carefully  monitored  because  changes  in 
policy  may  become  quickly  and  urgently 
required. 


ON  THE  APPOINTMENT  OF  RICHARD 
D.  HEPFNER 


HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES     . 

Wednesday,  July  10,  1974 

Mr.  KOCH.  Mr.  Speaker,  I  was  de- 
lighted to  learn  of  the  appointment  of 
Richard  D.  HefFner  as  chairman  of  the 
Rating  Board  of  the  Motion  Picture  As- 
sociation of  America.  Mr.  HefiFner  is 
eminently  qualified  for  his  new  position, 
bringing  to  it  a  vast  amount  of  practical 
experience  in  the  communications  media 
as  well  as  a  distinguished  academic 
career. 

A  pioneer  in  public  broadcasting,  he 
was  instrumental  in  the  acquisition  of 
channel  13.  WNET,  as  New  York's  educa- 
tional television  station.  He  was  responsi- 
ble for  putting  channel  13  on  the  air  and 
served  as  its  first  general  manager.  In  his 
earlier  work  in  commercial  television, 
Heffner  had  produced  and  moderated 
"Man  of  the  Year,"  "The  Open  Mind," 
and  other  prize  winning  television  pro- 
gram series,  and  had  served  as  director 
of  public  affairs  programs  for  WNBC- 
TV,  channel  4,  In  New  York.  He  also  was 
CXX 1432— Part  17 
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director  of  special  projects  for  the  CBS 
television  network  and  editorial  con- 
sultant to  the  CBS,  Inc.,  Editorial  Board, 
and  had  been  a  radio  newsman  for  ABC. 

Beginning  his  career  tis  an  historian, 
Heffner  taught  at  the  University  of  Cali- 
fornia at  Berkeley,  Sarah  Lawrence  Col- 
lege, Columbia  University,  and  the  New 
School  for  Social  Research,  New  York. 
His  many  reviews  and  articles  have  ap- 
peared in  such  publications  as  the  New 
York  Times,  Saturday  Review,  and  the 
American  Historical  Review.  He  is  cur- 
rently university  professor  of  communi- 
cations and  public  policy  at  Rutgers 
University. 

This  appointment  also  pleases  me  be- 
cause I  consider  Richard  Heffner  a  good 
personal  friend.  It  is  gratifying  to  see  a 
friend  with  such  an  outstanding  back- 
groimd  receive  the  recognition  he  de- 
serves. I  am  certain  that  his  intelligence 
and  sense  of  good  judgment  will  insure 
the  fairness  and  integrity  of  the  motion 
picture  rating  system.  My  best  wishes 
go  with  him. 
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TRIBUTE  TO  THE  HONORABLE  JOHN 
J.  ROONEY 


HON.  GEORGE  H.  MAHON 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10.  1974 

Mr.  MAHON.  Mr.  Speaker,  sometime 
ago  when  our  distinguished  colleague 
from  New  York,  John  J.  Rooney,  chair- 
man of  the  Appropriations  Subcommit- 
tee on  State,  Justice,  Commerce,  and  Ju- 
diciary, announced  that  he  would  not 
seek  reelection,  I  had  occasion  to  make 
some  remarks  in  the  Record  concerning 
his  outstanding  career. 

I  have  received  an  excellent  tribute 
in  regard  to  Mr.  Rooney  from  Rabbi 
Bernard  Weinberger  of  Brooklyn,  which 
I  present  for  printing  in  the  Record: 
John  J.  Roonet 

Those  of  us  who  live  in  the  14th  Congres- 
sional District  of  Brooklyn,  New  York,  were 
deeply  saddened  by  the  news  that  "our  Con- 
gressman", John  J.  Rooney  has,  because  of 
ill  health,  decided  not  to  stand  for  reelec- 
tion. Thus  thirty  years  of  unmatched  serv- 
ice in  the  august  halls  in  the  House  of  Rep- 
resentatives will  come  to  a  close.  Un- 
doubtedly, it  will  be  years  before  the  full  im- 
pact of  the  loss  of  John  Rooney's  services 
can  be  adequately  measured,  but  already 
we  know  that  we  of  the  14th  District  wiU  be 
without  the  services  of  a  man  whose  door 
was  always  open  in  moments  of  need. 

The  14th  Congressional  District  is  made 
up  of  a  constituency  that  Is  multi-racial, 
multi-ethnic  and  multl-rellglous.  John 
Rooney  was  the  rallying  point  around  which 
all  diverse  groups  could  Join  hands  in  a  com- 
mon effort.  He  was  a  man  of  all  seasons  and 
a  congressm^ih  for  all  people.  Jews,  Poles. 
Irish,  Italians,  Blacks  and  Puerto  Rlcana  all 
were  able  to  point  to  Congressman  Rooney 
as  their  spokesman  because  he  understood 
their  needs  and  always  had  an  attentive  ear 
to  the  pecvUiar  nuance  of  each  group. 

John  Rooney  met  with  Kings,  dined  with 
Royalty,  knelt  before  Popes,  received  Clergy- 
men of  all  faiths,  mingled  with  the  elite  In 
Washington  but  never  lost  the  capacity  to 
commiserate  and  empathize  with  the  lonely 
and  the  distressed,  the  disadvantaged  and 
the  poor.  He  wielded  enormous  power  In 
watching  over  the  expenditure  of  the  U.S. 


Government  dollar,  was  an  enemy  of  waste 
and  yet,  was  lavish  in  his  compassion  for 
the  impoverished. 

In  the  last  decade,  John  Rooney  was 
challenged  by  a  host  of  different  adversaries 
but  he  enjoyed  the  loyalty  of  those  he  had 
served  so  well  and  was  returned  by  the  elec- 
torate fifteen  times.  No  man  could  wish  for 
more  eloquent  testimony  of  the  esteem  and 
regard  with  which  he  Is  held  by  his  con- 
stituency. 

We  can  only  hope  and  pray  that  he  now 
will  enjoy  together  with  his  wife  Katie,  the 
tranquillity  and  serenity  that  be  so  richly 
deserves,  in  good  health  and  in  the  knowl- 
edge that  he  leaves  behind  a  constituency 
that  remains  eternally  grateful  for  his  re- 
markable career  of  services  to  the  people. 


THE  SOCIAL  SECURITY  RIPOFF 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  SYMMS.  Mr.  Speaker.  Mr.  Rush- 
er's musings  on  his  favorite  Government 
hoax  were  of  interest  to  me.  I  would  like 
to  share  them  with  my  colleagues  In  this 
Congress  and  the  "workers  of  the  world" 
to  whom  the  author  refers  who  might  be 
among  the  readership  of  the  Record: 
•New  Deal"   Legacy:   Thb  Social  Security 

RlPOFT 

(By  William  A.  Rusher) 

Wlienever  my  faith  in  human  guUibillty 
begins  to  flag.  I  spend  a  few  minutes  con- 
templating Social  Secmrlty.  Of  all  the  hoaxes 
perpetrated  on  the  American  people  by 
Franklin  Roosevelt's  New  Deal,  this  one  is 
mv  very  favorite. 

it  began,  like  most  New  Deal  reforms,  with 
the  discovery  and  proclamation  of  a  human 
need,  in  this  case  the  need  to  provide  for 
people  in  their  old  age.  Thus  stated,  there 
was  surely  nothing  wrong  with  the  idea. 

To  this  insight,  the  New  Deal  liberals 
added  another— their  own  firm,  paternalistic 
conviction  that  the  American  people  are  in- 
capable of  coping  with  the  problem  them- 
selves. As  an  individualist  I  always  found 
this  a  tough  proposition  to  swallow,  but  I 
have  finally  managed  to  get  Is  down.  Un- 
questionably there  are  plenty  of  reckless 
types  around  who  Just  don't  have  enough 
foresight — who  will  spend,  all  their  lives 
long,  every  penny  they  can  lay  their  hands 
on,  and  then  wind  up  In  a  tearful  heap  on 
the  city  hall  steps  In  their  608  or  706. 

Prom  this  it  followed  quite  naturally,  in 
the  eyes  of  the  New  Dealers,  that  Big  Daddy 
would  have  to  do  for  people  what  they  were 
too  dumb  to  do  for  them.selves :  compel  them 
to  set  aside  a  part  of  their  savings  as  a  re- 
tirement fund.  So  far  so  good. 

At  this  point,  however,  the  Houdinls  of 
the  New  Deal  got  busy.  If  you  can  foUow 
the  pea  from  shell  to  shell  the  rest  of  the 
way  I  will  paste  a  gold  star  In  your  book. 

First,  they  brusquely  removed  a  Social  Se- 
curity premium  from  every  worker's  pay  be- 
fore he  even  got  his  hands  on  the  check — 
thus,  they  correctly  calculated,  dulling  his 
sense  of  loss.  Then  they  required  the  em- 
ployer to  match  the  employe's  contribu- 
tion— a  piece  of  rlgamorole  that  didn't  cost 
the  employer  a  cent  (since  it  merely  became 
an  item  in  the  total  cost  of  labor,  which 
continued  to  be  negotiated  freely  u  before) . 
but  gave  tlie  worker  an  obscure  and  mere- 
tricious feeling  that  he  was  getting  some- 
thing extra. 

And  then.  Instead  of  investing  or  even  sav- 
ing the  money,  they  took  the  whole  ca- 
boodle— employer  and  employe  contributions 
alike — and  spent  it  on  the  high  purposes  of 
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the  New  Deal,  Including  their 
trusting  to  future  Social  Security 
tlons,  or  general  tax  revenues  If 
pay  the  pensions  of  the  elderly 
started  falling  due  In  substantial 
quarter  of  a  century  later. 

Beautiful.  Simply  beautiful 
benefits  were,  from  a  social 
point,  impressive.  For  example 
lean  must  have  a  Social 
which  tags  him  as  efficiently  as 
the  forearm  of  an  Auschwitz 
creating  a  potential  for  big 
even  libertarians  have  only  late^r 
dread. 

Best  of  all,  Roosevelt  managed 
scheme,  which  Is  really  Just  a 
gresslve  payroll  tax,  to  the 
as  one  of  the  major  "benefits" 
ferring  upon  them.  To  this  very 
Goldwater  discovered  to  his 
kind  word  about  the  Social 
Is  enough  to  convince  millions 
about  to  snatch  away  their  onlj 
dignified  old  age. 

And  yet  Social  Security  is,  and 
a  ripoff  pure  and  simple.  There 
son  on  earth  why  a  system  of 
anco  had  to  be  set  up  the  way 
By  1977,  the  maximum  Social 
ment  (by  employer  and  employe) 
nearly  JlOO  a  month.  A  person, 
this    same    amount    for    private 
would  receive  $158,700  of 
ance  protection,  plus  a  cash  value 
$96,600   at  age  65,   and  dividend; 
reinvested,   at  least  $150,000   at 
What's  more,  he  could  leave  to 
of  the  cash  he  didn't  spend,  and 
as  much  as  he  pleased  on  the  sid< 
sound  to  you  very  much  lilce  w 
get  under  Social  Security? 

Workers  of  the  world!   With 
that  you  don't  need  enemies. 
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HON.  ROBERT  0.  TIEfNAN 

OF   RHODE   ISLAND 

IN  THE  HOUSE  OF  REPRESENtATIVES 

Wednesday,  July  10.  1.74 


Mr.  TEERNAN,  Mr.  Speakei 
like  to  take  this  opportunity  to 
Dow  Chemical  Co.  in  Midland, 
supplying  Moltic,  Inc.,  a 
firm  in  Woonsocket,  R.I 
ment  of  scarce  high-density 
resin. 

Acute  shortage   of  plastics 
still  continues  in  the  United 
companies   like   Moltic,   Inc., 
fronted    daily    with    supply 
which  very  often  involve  worked 
According  to  Emile  A.  Benoit, 
of  Moltic,  Inc.,  20  employees 
were  faced  with  dismissal, 
resin,  and  it  was  only  through 
operation  of  Dow  Chemical 
jobs  were  saved.  I  think  that 
cal  should  be  complimented 
an  active  Interest  in  the  futur^ 
manufacturers. 

Below  is  the  letter  I  received 
Benoit  regarding  this  matter: 

Moltic 
Woonsocket,  RJ.,  June 
Congressman  Robert  O.  Tiernan, 
Congress  of  the  United  States, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Bob:  Although  the  above 
located    In    your    congressional 
thought  I  would  write  to  you 
you  know  that  the  Dow  Chemlcai 
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of  Midland,  Michigan  has  sold  us  some  scarce 
high  density  polyethylene  rwln  JuJt  In  the 
nick  of  time  to  salvage  the  Jobs  of  20  em- 
ployees among  whom  are  some  very  needy 
and  underprivileged  ones. 

If  you  can  cite  Dow  In  some  way  for  their 
cooperation,  please  do  so. 
Very  truly  yours, 

Emile  A.  Benoit, 

President. 
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TECHNOLOGY  IN  AN  URBAN 
ENVIRONMENT 


HON.  ANGELO  D.  RONCALLO 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  10,  1974 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  recently  had  the  opportunity 
to  read  a  most  interesting  and  thought - 
provoking  speech  given  by  Dr.  Lee  A.  Du- 
Brldge,  president  emeritus  of  the  Cal- 
ifornia Institute  of  Technology,  at  the 
University  Club  in  New  York  under  the 
sponsorship  of  Polytechnic  Institute  of 
New  York.  I  feel  sure  that  my  colleagues 
will  find  Dr.  DuBridge's  comments  to  be 
of  value : 

Technology  in  an  Urban  Environment 
(By  Lee  A.  DuBrldge) 

I  am  going  to  open  my  remarks  by  citing 
a  truism:  viz.  that  from  the  dawn  of  his- 
tory— and  even  long  before — the  advance 
and  development  of  human  civilization  has 
been  closely  Intertwined  with,  profoundly 
Influenced  by  and  Indeed,  dependent  on  the 
advance  of  science  and  technology. 

From  the  very  earliest  times  the  original 
transformation  of  Nomadic  tribes  Into  settled 
communities  came  as  a  direct  result  of  the 
discovery  of  the  technology  of  agriculture. 
Similarly,  the  Invention  of  the  controlled 
use  of  fire,  the  invention  of  the  wheel,  the 
domestication  of  animals  as  beasts  of  bur- 
den and  sources  of  food,  the  development 
of  techniques  of  hunting,  the  conversion  of 
the  weapons  of  the  hunt  into  weapons  of 
war,  the  improvement  of  human  dwellings 
from  Che  cave  or  tent  to  the  more  com- 
fortable homes  and  public  buildlng^s  of  wood 
or  mud,  or  stone  or  brick.  All  these  things 
occurring  over  a  period  of  hundreds  or 
thousands  of  years,  made  possible  the  first 
towns  and  later  the  great  cities  of  ancient 
times  in  which  remarkable  structures  were 
built — some  of  them,  like  the  pyramids  of 
Egypt  representing  extraordinary  feats  of 
engineering  skill  and  of  human  effort  and  in- 
genuity. 

Long  before  the  dawn  of  history  also  men 
made  patient  and  painstaking  observations 
of  the  sun,  the  moon  and  the  stars  from 
which  they  developed  the  concept  of  time, 
the  hour,  the  day,  the  month,  the  seasons 
and  the  year.  'Thus  were  laid  the  early 
foundations  of  modern  science.  Even  as  early 
as  85  B.C.,  Archimedes  had  apparently  de- 
veloped an  Intricate  clockwork  mechanism 
of  gears  and  wheels  and  Indicators  to  meas- 
ure time  and  predict  eclipses  of  the  moon. 
This  remarkable  mechanism  discovered  In 
artifacts  recovered  from  a  sunken  Greek 
ship,  and  only  recently  analyzed  and  inter- 
preted, was  the  forerunner  of  the  modern 
clock  and  indeed,  of  many  other  types  of 
modern  machinery.  Including  the  differential 
gear  of  the  modern  automobile.  It  was.  In 
fact,  a  pioneering  achievement  of  modern 
technology. 

We  often  think  of  technology  as  being  a 
characteristic  of  very  modem  civilization,  say, 
since  the  Industrial  revolution.  But,  In  fact. 


Ingenious  and  Inventive  technology  was  one 
of  the  earliest  achievements  of  ancient  man 
and  enabled  him  to  live  a  better  life  than 
his  predecessors.  Indeed,  early  man  survived 
tn  the  evolutionary  struggle  against  com- 
petitive creatures  largely  because  he  learned 
to  use  tools — clubs,  knives,  hammers,  fire — 
the  early  products  of  technology. 

It  Is  true  of  course  that  the  discovery  and 
use  of  the  principles  of  mechanics,  the  use  of 
heat  energy  (as  in  steam)  and  of  electricity 
have  produced  even  more  profound  and  more 
rapid  changes  In  civilization  In  the  past  300 
years.  So  now  we  live  In  a  technological  age 
which  would  have  been  Inconceivable,  or  even 
unbelievable,  to  our  grandparents.  Today 
technology  is  inextricably  linked  to  almost 
every  aspect  of  our  daily  lives.  It  Is  tech- 
nology which  has  made  our  lives  different 
from  those  of  the  caveman,  but  this  has  al- 
ways been  true. 

Now  some  people  don't  like  all  this.  They 
apparently  think  that  being  a  caveman  would 
be  better  than  living  In  a,  well  I  won't 
mention   any  place   names. 

Others  of  us  take  all  this  modern  tech- 
nological world  for  granted.  Like  the  elderly 
lady  who  was  disgusted  with  some  of  the 
antics  of  young  people  and  asked,  In  indig- 
nation, "Why  can't  they  Just  stay  home  and 
watch  TV  as  God  intended  they  should?" 

Yet,  like  it  or  not,  technology  is  here  to 
stay.  And,  In  all  truth  there  Is  really  very 
little  of  it  that  we  would  want  to  give  up 
even  il  we  could.  We  really  don't  like  to  live 
like  caveman,  or  even  like  our  grandparents. 

And  yet,  we  do  have  troubles.  Bad  troubles. 
We  have  traffic  Jams  and  pollution  and  over- 
crowded cities  and  power  blackouts  and  gaso- 
line shortages,  highway  wrecks  and  airplane 
hijackings,  wars,  and  threats  of  wars — cata- 
strophic wars  perhaps.  We  are,  on  the  whole, 
healthier  and  we  live  longer  than  our  par- 
ents, but  If  we  do  get  sick  or  Injured,  our 
medical  bills  may  spell  financial  disaster.  We 
can  get  from  New  York  to  Los  Angeles  In  a 
fantastically  short  time,  once  we  make  it  to 
the  airport.  We  can  talk  easily  by  phone  to 
anyone  on  the  continent,  but  In  case  of  a 
storm  or  a  flood  the  whole  system  seems  to 
bog  down. 

Has  technology  engulfed  us,  trapped  us,  de- 
humanized us — have  our  political  and  social 
Institutions  failed  to  keep  pace  with  our 
scientific  knowledge  and  engineering  skills  or 
have  our  ethical  standards  failed  us  Just  at 
the  time  when  they  were  more  vitally  Im- 
portant than  ever? 

The  answers  are  both  yes  and  no,  or  pos- 
sibly simply,  we  don't  know. 

I  do  know  that  technology  Is  not  an  un- 
controllable Frankenstein,  bound  to  ride 
rough  shod  over  all  human  values.  Tech- 
nology is  a  tool  to  be  used.  It  is  a  product  of 
human  beings.  The  motivation  behind  Its 
progress  has  always  been,  and  continues  to 
be,  a  desire  to  make  a  better  life  for  human 
beings.  And  the  uses  of  technology  are  de- 
termined and  controlled  by  people,  not  by 
machines.  Ignorant  people  sometimes,  cruel 
people  sometimes,  selfish  people  sometimes, 
but  generous,  humane  and  farsighted  people 
sometimes. 

And  all  these  people  work  through  our  so- 
cial, political  and  economic  Institutions  to 
put  technology  to  work.  Our  challenge  today 
Is  valid,  human  desires  and  Ideals;  and  resist- 
ive to  the  cruel,  or  selfish,  or  thoughtless  de- 
sires of  the  few. 

Shall  the  ills  of  our  society,  some  of  which 
have  been  caused  by  the  misuse  of  technol- 
ogy, be  cured  then  by  stopping  technology, 
by  stopping  the  search  for  new  knowledge 
and  its  application?  Certainly  not.  Even  If 
we  could  suppress  the  curiosity  and  inge- 
nuity of  the  human  mind. 

Our  ills  of  population,  environmental  de- 
terioration, the  wastage  of  natural  resources, 
the  scarcity  of  food  in  a  world  of  burgeon- 
ing population,  the  shortage  of  healthy,  de- 
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cent  living  conditions  for  billions  of  people 
and  the  uncontrolled  growth  of  popvilatlon 
Itself,  all  call  for  more  and  better  technology 
and  Its  Intelligent  use. 

We  have  dumped  our  waste  products  Into 
the  air  and  the  water  for  centuries  because 
that  seemed  a  cheap  and  harmless  thing  to 
do.  But  our  air  and  water  In  many  places  are 
being  saturated  by  growing  burdens  so  we 
need  better  technology  to  dispose  of  wastes 
In  other  ways  and  to  render  them  harmless 
or  inoffensive. 

Our  resources  In  minerals  found  In  the 
earth  are  limited  and  are  being  rapidly  used 
up.  So  we  need  better  technology  to  find  new 
sources,  to  reclaim  our  once-used  materials, 
to  find  substitute  materials  which  are  more 
plentiful  or  can  be  replenished. 

Everywhere  we  turn  we  see  opportunities 
for  better  technology  based  on  more  scien- 
tific knowledge  and  every  day  we  see  the 
urgency  of  bringing  to  the  country's  deci- 
sion makers  In  government,  business.  Indus- 
try and  the  professions,  a  better  appreciation 
of  the  fact  that  the  laws  of  nature  cannot  be 
changed  by  legislation;  that  new  techno- 
logical Ideas  cannot  be  brought  Into  exist- 
ence by  waving  a  wand  or  even  by  appro- 
priating a  billion  dollars.  Yet,  the  advance  of 
science  and  technology  must  be  encouraged 
through  the  support  and  encouragement  of 
new  Ideas. 

New  Ideas  come  from  the  minds  of  people 
and  they  are  put  to  use  by  Imaginative  peo- 
ple, well  trained  people,  educated  people, 
people  with  a  sense  of  responsibility  for  the 
welfare  of  other  people. 

Where  do  we  find  such  people? 

Our  colleges  and  universities,  of  course,  are 
the  source  of  young  people  who  will  be  lead- 
ing our  country  In  the  coming  generations. 
Not  every  college  and  university!  We  may 
have  tended  in  this  country  to  worship  too 
much  a  college  degree  from  any  college  for 
Its  own  sake  as  a  passport  to  an  affluent  life. 
"It  ain't  necessarily  so."  For  not  all  colleges 
are  the  same.  It  Is  no  accident  that  Institu- 
tions like  Harvard,  Yale,  Columbia,  Prince- 
ton, Stanford,  MIT  and  Cal  Tech  and  others 
have  turned  out  far  more  than  their  share  of 
our  country's  leaders  In  science.  In  engineer- 
ing, m  business,  law,  medicine  or  public  af- 
fairs and  of  course,  in  higher  education 
Itself.  It  is  no  accident  that,  here  and  there, 
a  great  Institution  has  revolutionized  the 
economic  or  cultural  or  industrial  life  of  its 
community  and  of  the  nation.  It  is  no  acci- 
dent that  so  many  of  the  nation's  thriving 
cities  can  boast  of  excellent  educational  in- 
stitutions— Cambridge,  Chicago,  Palo  Alto, 
Los  Angeles — you  can  name  others. 

And  what  of  New  York? 

Surely  the  greatest  metropolitan  center  Qf 
the  world  deserves  great  educational  centers. 
It  must  have  them  to  remain  great.  And  sure- 
ly, such  a  city  must  support  Its  great  centers 
of  learning  generously,  encouraging  and  sup- 
porting high  excellence,  in  teaching  In  re- 
search. In  the  pursuit  of  new  Ideas,  in  many 
fields  of  human  endeavor. 

New  York,  Indeed,  does  have  some  of  the 
world's  great  medical  centers.  It  has  schools 
of  buolness  and  law  of  great  distinction  and 
in  Columbia  University,  an  Institution  with  a 
long  tradition  of  excellence  in  many  fields. 

But  what  about  science  and  engineering — 
the  mainstays  of  our  technological  civiliza- 
tion? Is  there  an  MIT  or  Cal  Tech,  or  Stan- 
ford, or  Berkeley,  or  Ann  Arbor  here  In  New 
York?  Mvist  New  York  depend  on  the  rest  of 
the  country  for  Its  engineering  leadership? 
Shall  a  city  with  the  biggest  engineering 
problems  and  opportunities  in  the  world  look 
elsewhere  for  Its  trained  leadership? 

It  need  not! 

For  across  the  river.  In  Brooklyn,  there  Is 
an  institution  (formerly  Polytechnic  Insti- 
tute of  Brooklyn,  now  Polytechnic  Institute 
of  New  York)  which  for  120  years  has  been 
quietly  building  a  foundation  of  excellence  tn 
engineering,  science  and  technology.  For  aU 
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these  years  It  has  been  feeding  Into  the  main- 
stream of  New  York's  business  and  Industrial 
life,  thousands  of  highly  trained  men  and 
women.  It  has  produced  more  advanced  de- 
gree engineers,  by  far,  than  any  other  institu- 
tion in  the  state.  One  single  company  in  this 
area  now  employs  1600  Polytechnic  graduates. 
Polytechnic  has  provided  more  graduates  to 
the  Bell  Telephone  Laboratories  than  any 
other  college  or  university  in  the  country. 

And  has  the  City  of  New  York  recognized 
its  debt  to  this  fine  private  institution  by 
providing  it  with  adequate  private  financial 
resources  to  pursue  and  improve  its  work? 

Not  quite! 

Poly  has  a  minuscule  endowment,  an  in- 
adequate and  partially  obsolete  physical 
plant  and  extremely  low  level  of  annual  giv- 
ing. In  spite  of  this.  Poly  has  a  distinguished 
and  devoted  faculty,  highly  motivated  stu- 
dents and,  in  certain  fields,  teaching  and  re- 
search of  the  highest  distinction. 

It  is  a  private  institution — not  a  part  of  a 
New  York  State  system.  As  a  private  institu- 
tion it  has  the  opportunity  to  rise  to  new 
levels  of  distinction.  For  in  the  American 
system,  private  Institutions  have  been  the 
leaders  and  Innovators  of  educational  prog- 
ress. 

But  Poly  must  seek  far  greater  levels  of 
private  support  than  It  has  ever  had  before. 
Poly'8  lively  and  imaginative  new  president, 
George  Bugllarello  and  his  associates  have 
new  visions  of  Poly's  future  which  deserve 
the  backing  of  the  entire  metropolitan  area. 
An  Investment  In  the  future  of  Poly  is  an 
investment  In  the  future  of  New  York  City — 
an  Investment  sure  to  pay  rich  dividends. 

I  have  personally  been  a  part  of  two  of 
the  greatest  technological  universities  of  the 
country — MIT  and  Cal  Tech.  I  have  seen  the 
contributions  which  they  have  made  to  their 
communities  and  to  their  country. 

I  have  also  had  the  opportunity  in  recent 
weeks  to  get  better  acquainted  with  the  Poly- 
technic Institute  of  New  York.  I  have  talked 
at  length  with  members  of  the  faculty  and 
administration.  I  have  had  an  opportxmity  to 
look  at  the  past  achievements  and  the 
present  potentialities  of  that  institution.  I 
have  seen  the  way  in  which,  for  many  years. 
Poly  has  addressed  itself  to  the  many  urban 
problems  of  this  area — the  development  of 
sound  engineering  building  codes.  Investi- 
gating the  problems  of  pollution  and  an  ac- 
tive program  of  fire  prevention  research.  I 
know  of  Poly's  many  achievements  In 
Polymer  Chemistry,  in  Microwave  Electronics 
and  In  Aerosp8u:e  Engineering.  I  have  seen 
excellent  departments  in  mathematics, 
physics,  electrical  engineering  and  others.  I 
have  seen  the  way  in  which  Poly  is  inte- 
grating studies  in  the  humanities  and  social 
sciences  Into  an  engineering  curriculum,  to 
make  better  engineers  and  better  citizens. 

I  have  seen  how  Poly  has  quietly  and  con- 
tinuously contributed  to  the  technological 
advance  of  this  area.  I  have  seen  too  their 
problems,  their  Inadequate  resources,  their 
new  responsibilities  to  become  not  Just  Poly 
of  Brooklyn,  but  Poly  of  all  New  York.  I  have 
seen  the  steps  they  are  taking  to  meet  these 
responsibilities  and  opportunities. 

But  the  Polytechnic  staff  cannot  do  It 
alone  anymore  than  could  MIT  or  Cal  Tech 
or  any  other  fine  university  of  science  and 
engineering  Poly  needs  the  understanding 
support  of  the  whole  community.  And  surely 
this  great  city  as  it  sees  the  opportunities 
ahead,  will  respond,  in  the  light  of  self- 
interest  alone,  to  the  chance  of  buUdlng  here 
one  of  the  greatest  technological  institutions 
of  the  country.  Nothing  less  is  good  enough 
for  New  York.  Nothing  less  will  meet  the 
needs  of  this  city  in  the  years  to  come. 

The  next  few  years  will  be  decisive  ones  In 
the  history  of  technological  education  In  New 
York  City — decisive  years  for  the  history  of 
the  whole  city.  In  only  a  few  years  it  wUl  be 
clear  whether  the  people  of  New  York  have 
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met  or  have  failed  to  meet  this  great  oppor- 
tunity. I  shall  continue  to  believe  that  you 
wUl  not  fall. 


THE  KISSINGER  SYSTEM 


HON.  TIM  LEE  CARTER 

OF    KENTtlCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10,  1974 

Mr.  CARTER.  Mr.  Speaker,  not  only 
has  Dr.  Hem*y  Kissinger  served  his  coun- 
ti*y  well  in  securing  a  cease-fire  In  the 
Middle  East,  a  lifting  of  the  oil  embargo 
by  the  Arabian  nations,  and  by  securing 
a  detente  with  Russia  and  peaceful  rela- 
tions with  the  People's  Republic  of  China, 
he  is  also  building  the  State  Department 
into  an  energetic,  forward-looking,  and 
effective  arm  of  our  Government. 

I  Include  for  the  Record  the  remaiks 
of  the  erudite  editorialist,  Marquis 
Chllds,  taken  from  the  Washington  Post 
of  July  9,  1974: 

(From  the  Washington  Post,  July  9,   1974 1 

The  Kissinger  System 

^By  Marquis  ChUds) 

We  are  three-fourths  of  the  way  through 
this  grimmest  of  centuries  that  marked,  after 
1940,  America's  rise  to  unparalleled  power. 
Whether  given  our  deep  domestic  divisions 
we  can  tise  this  power  wisely  to  keep  the 
peace  in  a  world  with  the  fearful  overhand 
of  nuclear  annihUation,  Is  stUl  in  uncertain 
balance. 

In  1900  those  two  dour  brothers.  Brooks 
and  Henry  Adams,  the  last  inteUectual  lights 
of  the  great  New  England  family,  examined 
Brooks'  prc^hecy  of  America's  coming  eco- 
nomic supremacy.  They  took  a  dim  view  of 
our  capacity  to  hold  the  line  against  war 
and  anarchy  as  the  British  had  held  it  for  the 
preceding  century. 

To  this  observer,  a  test  of  our  maturity 
turns  on  the  fate  of  Secretary  of  State  Henry 
A.  Kissinger  and  the  future  of  the  Depart- 
ment of  State  over  which  he  is  Ettempting 
to  preside.  The  question  is  not  merely  wheth- 
er he  is  to  be  txx>ugbt  down  by  tJiose  chivy- 
ing him  over  the  wiretaps. 

Under  the  star  system  for  which  the  pre.ss 
and  Kissinger  himself  are  responsible,  it  is 
made  to  appear  that  the  Secretary  of  State 
is  the  end  all  and  be  all  of  American  foreign 
policy.  If  he  resigns  In  the  fall,  and  those 
close  to  him  believe  the  chances  of  this  are 
50-50,  then  the  glue  factory,  as  the  Depart- 
ment is  known  by  its  more  contemptuous 
critics,  falls  into  a  great  big  hole  in  Foggy 
Bottom. 

For  several  reasons  this  is  deeply  disturb- 
ing. First,  it  is  simply  not  true.  In  the  nine 
months  he  has  been  Secretary,  Kissinger, 
despite  his  long  absences  from  Washington, 
has  moved  in  several  respects  to  make  the 
Department  a  more  effective  agent  to  Imple- 
ment foreign  policy. 

He  has  put  able  career  officers  Into  im- 
portant posts.  For  example  Joseph  Sisco. 
with  a  broad  background  in  the  Mideast 
was  persuaded  to  refuse  an  attractive  out- 
side offer  and  stay  on  to  be  Under  Secretary 
for  Political  Affairs.  Others  in  assistant  sec- 
retary posts  are  carrying  on  the  work  of  the 
Department. 

Whether  Kissinger  is  in  the  Mideast,  in 
Russia  or  wherever,  they  work  at  the  liai- 
son task  with  Congress — 16  separate  ap- 
pearances during  the  Secretary's  latest  ab- 
sence— so  Important  to  the  continuity  of 
policy.  That  Is  another  reason  to  correct  the 
Impression  that  Kissinger's  departtire  would 
leave  a  void  for  the  remaining  two  years 
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partment    Kissinger    will    spend    a 
number  of  days  before  the  Senate 
Relations    Committee    In    the 
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Kissinger,  the  Immigrant,  has 
country  well.  The  uses  of  power  in 
and   chaotic   world   are   often 
Idealistic    Americans.   The    blame 
heaped   on   Kissinger   as   an   agent 
power.  The  American  dilemma  is 
any  agent  can  serve  confronted 
tion  divided  over  the  legitimacy  of 
er  role. 
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HON.  ROBERT  J.  HUBBR 


or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENT AtlVES 

Wednesday,  July  10,  197< 


fa(t 


Mr.    HUBER.    Mr.    Speaker, 
Washington  Star-News  of  July 
Mr.  Cramer's  "9  to  4:30"  column 
the  astoimding  revelation  that 
partment  of  Health,  Education, 
fare  will  wind  up  the  current 
with  $3  billion  unspent.  No  one 
need  further  convincing  of  the 
national  budget.  This  $3  billion 
to  the  U.S.  Treasury  on  June 
Happily,  this  was  $3  billion  not 
did  not  contribute  to  inflation.  I 
ing  Secretary  Weinberger  for  a 
report  today  which  I  shall  also 
the  Congressional  Record, 
available.  The  article  from  the 
ton  Star-News  follows: 

Compromise 

The  Federal  Times  reports  that  thel  Health. 
Education  and  Welfare  Department  v  Ul  wind 
up  the  1974  fiscal  year  with  a  nlgi  unbe- 
lievable 93  blUlon  unsi>ent  from  It  appro- 
priation. 
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Social  Security  spent  something  like  $1 
bUUon  less  than  It  had  estimated,  the  bulk  In 
Medicare,  but  part  In  old  age  and  survivor 
benefits. 

Spending  by  the  Social  and  Rehabilitation 
Service  was  about  $200  million  below  esti- 
mates. 

The  Office  of  Education  was  $60  million 
below. 

Bureaucrats  ordlnarly  find  ways  to  spend 
all  of  their  appropriations.  Baffled  HEW  offi- 
cials have  organized  an  Interagency  task 
force,  including  members  for  Office  of  Man- 
agement and  Budget.  Treasury  and  General 
Services  Administration  to  find  out  just  why 
their  estimates  went  so  far  astray. 


PROPOSED  RECLAMATION  FEE  FOR 
H.R.  11500 


HON.  JOHN  F.  SEIBERLING 


OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
House  will  soon  consider  H.R.  11500,  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1974.  Although  not  perfect  in 
every  detail,  this  is  a  reasonable  and 
workable  bill  that  comes  to  grips  with  a 
very  technical  and  highly  controversial 
subject.  It  will  do  much  to  assure  that 
coal  strip  mining  will  not  further  degrade 
our  Nation's  land  and  water  and  that 
strip  mined  lands  will  be  adequately  re- 
claimed in  the  future. 

But  what  about  the  devastation  still 
left  from  coal  mining  in  the  past?  Ac- 
cording to  the  latest  survey  by  the  U.S. 
Soil  Conservation  Service,  over  2.5  mil- 
lion acres  of  stripmined  lands  lie  unre- 
claimed. To  correct  these  conditions 
would  cost  over  $9  billion  at  today's 
prices.  In  Ohio  alone,  it  will  cost  $750 
million  to  reclaim  the  370,000  acres  of 
strip  mined  land  and  to  correct  water  po- 
lution  caused  by  abandoned  deep  mines. 

The  bill,  in  its  present  form,  would  do 
little  to  restore  these  abandoned,  unre- 
claimed lands.  The  small  reclamation  fee 
provided  in  the  bill  would  require  at  least 
45  years  to  solve  this  serious  national 
problem.  Forty  percent  of  the  fee  col- 
lected would  be  turned  over  to  the  States 
for  nonreclamation  purposes.  And  for 
many  years  to  come,  the  people  who  live 
in  these  blighted  coal  mining  communi- 
ties must  continue  to  face  the  physical 
hazards  and  economic  deprivation  of 
their  wasted  land  and  polluted  water. 

TO  DIG  OR  TO  STRIP 

What  about  the  direction  the  coal 
mining  industry  will  go  in  the  future? 
Only  3  percent  of  the  Nation's  coal  can 
be  recovered  by  strip  mining.  The  other 
97  percent  is  too  deep  for  stripping.  Yet 
it  is  this  97  percent  that  constitutes  the 
Nation's  major  energy  resomxe.  If  we 
accept  a  strategy  of  maximum  reliance 
on  surface  mining  to  expand  coal  pro- 
duction we  will  totally  exhaust  the  sur- 
face mine  reserves  in  the  West  by  1996. 

The  bill  does  little  to  revitalize  the 
deep-mining  industi-y,  which  has  been 
plagued  in  recent  years  by  increased 
costs  added  by  Congress  for  health  and 
safety  activities  and  black  lung  benefits. 
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In  fact,  the  reclamation  fee  amendment 
in  the  bill  would  further  penalize  Appa- 
lachian and  Midwestern  coal  by  favoring 
low  energy  content  Western  coal  which 
industry  plans  to  strip  rather  than  deep- 
mine.  And  if  the  coal  industry  has  its 
way,  consumers  throughout  the  East  and 
Midwest  will  pay  in  the  form  of  greatly 
increased  rates  for  electric  power  if  they 
must  depend  on  coal  hauled  in  from  the 
West,  at  transportation  costs  already 
running  as  high  as  $14  a  ton. 

This  is  not  a  mere  threat,  it  is  rapidly 
becoming  a  reality.  In  the  June  issue  of 
the  Mining  Congress  Journal,  a  vice 
president  of  Burlington  Northern,  Inc.— 
which  has  rights  to  a  good  share  of 
America's  large  Western  coal  reserves — 
boasts  of  their  plans  to  transport  strip- 
mined  coal  from  Montana,  North 
Dakota,  and  Wyoming  to  the  East — in- 
cluding Appalachia  which  has  some  of 
our  Nation's  finest  and  richest  coalfields. 

Burlington  Northern  and  other  coal 
mining  companies  would  rather  make 
a  fast  buck  at  the  expense  of  the  Eastern 
consumer  and  the  Western  rancher  or 
farmer.  No  matter  that  stripable  coal 
reserves  will  be  rapidly  exhausted  or 
that  our  children  may  be  faced  with  a 
far  greater  energy  crisis  in  the  year  2000. 
The  goal  of  the  industry  seems  to  be  to 
do  what  is  easiest  and  fastest,  and  most 
profitable,  regardless  of  the  conse- 
quences. 

STAY  EAST  AND  DIG  DEEP 

When  H.R.  11500  comes  to  the  floor,  I 
plan  to  introduce  a  substitute  reclama- 
tion fee  that  comes  to  grips  with  these 
serious  problems.  It  would  provide  for 
reclaiming  the  abandoned  mines  in  one- 
third  the  time  required  by  the  current 
bill  and  without  imposing  any  significant 
burden  on  the  coal  industry  or  on  con- 
sumers. 

Tlie  substitute  fee  would  also  encour- 
age the  coal  industry  to  stay  East  and 
dig  deep.  The  basic  fee  of  $2.50  a  ton 
would  be  reduced  on  the  average  to  $.94 
per  ton  by  credits  for  statutorily  im- 
posed costs  of  health  and  safety  equip- 
ment and  activities  and  black  lung  bene- 
fits and  for  reclamation  activities  re- 
quired by  the  bill.  The  fee  would  take 
into  account  the  energy  content  of  coal 
without  penalizing  Eastern  coal.  Up  to 
16  percent  of  the  gross  fee  could  be  de- 
ducted for  any  severance  tax  paid  to 
States  to  support  reclamation  activities. 
In  addition,  37.5  percent  of  the  money 
would  be  returned  to  the  coal  mining 
States,  giving  prime  consideration  to  the 
needs  of  communities  which  supply  the 
major  part  of  the  workforce  for  coal 
mine  operations. 

These  credits  would  tend  to  even  out 
the  regional  differences  in  stripmine  rec- 
lamation costs  and  Btu  content.  The  re- 
sult would  be  that  the  average  reclama- 
tion fee  for  stripmine  coal  in  each  major 
mining  area — Appalachia,  Midcentral, 
and  the  West — will  closely  approximate 
the  national  average  of  $1.60  per  ton. 
The  average  fo^  deep  mines,  with  their 
high  credits  for  safety  costs,  would  be 
only  25  percent  per  ton.  And  mine  oper- 
ators would  have  a  financial  Incentive 
to  do  a  better  job  of  coal  mine  safety. 
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To  illustrate  the  need  for  this  recla- 
mation fee,  I  would  like  to  insert  in 
the  Record  a  copy  of  an  article  from  the 
Cleveland  Plain  Dealer  of  July  8,  1974, 
which  describes  the  current  situation  in 
Ohio  and  how  it  must  be  coiTected. 

As  the  article  points  out,  Ohio  has  a 
strong  stripmine  law,  which  took  effect  in 
April  1972.  But  the  4-cent  reclamation 
fee  provided  in  the  Ohio  law  is  too  small, 
and  the  $730  million  price  tag  too  large, 
for  the  State  of  Ohio  to  reclaim  the  370,- 
000  acres  of  stripmined  land  or  to  cor- 
rect the  water  pollution  caused  by 
abandoned  deep  mines.  Only  a  substan- 
tial Federal  program  which  puts  the 
burden  fairly  on  the  various  sectors  of 
the  coal  industry  can  do  the  job  ef- 
fectively and  with  a  minimum  of  inter- 
ference with  normal  competition.  I  am 
pleased  with  the  support  the  substitute 
reclamation  fee  proposal  has  received  in 
Ohio  and  elsewhere.  The  Plain  Dealer 
article  follows  these  remarks: 
The  $730  MnxtoN  Tab  Is  Unpaid — Strip 
Mining  Leaves  Big  Bux 
(By  Richard  C.  Wldman) 
St.  Cla&ksville,  Ohio. — Sixty  years  of  strip 
mining  has  produced  a  billion  or  more  tons 
of  coal  while  leaving  Ohioans  an  unpaid  bUl 
for  $730  million. 

According  to  a  study  commissioned  by  the 
Ohio  General  Assembly,  It  would  cost  that 
much  to  reclaim  the  370,000  acres  of  28 
eastern  and  southeastern  Ohio  counties 
ravaged  by  strip  mining  and  to  correct  water 
pollution  caused  by  abandoned  deep  mines. 
Why  reclaim  the  land? 

"We  have  only  one  Ohio,"  said  WUllam 
B.  Nye,  director  of  the  Ohio  Department  of 
Natural  Resources. 

"If  It  lies  fallow  and  unproductive  It  Is 
an  economic  loss  to  the  state  of  Ohio." 

Tough  new  strip  mine  laws  which  took 
effect  April  10,  1972,  provide  some  mestsure 
of  protection  of  the  land  for  the  future. 
With  strict  enforcement  of  the  law  the 
abuses  of  strip  mining's  past  history  will  not 
be  repeated. 

But  it  was  too  late  for  large  areas  con- 
verted to  moonscape  by  the  big  shovels, 
too  late  for  streams  polluted  by  acid  mine 
drainage  and  sedimentation. 

That  land  will  be  needed  someday  for  the 
sites  of  new  cities,  for  parks,  for  forest 
products  and  other  uses  difficult  to  foresee 
now. 

The  legislation  setting  Ohio  strip  mining 
reclamation  rules  and  standards  created  a 
Board  on  Unreclaimed  Strip  Mined  Lands  to 
guide  restoration  of  lands  and  waters  af> 
fected  by  strip  mining  prior  to  the  effective 
date  of  the  new  law  in  1972. 

Members  of  the  board  are  officers  of  the 
legislature  and  the  Department  of  Natviral 
Resources  and  others  appointed  by  them. 

Their  report,  compiled  with  the  assistance 
of  Department  of  Natural  Resources  experts 
and  private  consultants,  states  that  more 
than  370,000  acres  of  strip  mined  land  will 
require  some  form  of  reclamation. 

Of  this  total,  24,000  acres  are  active  mines 
and  will  be  reclaimed  by  the  mines,  accord- 
ing to  the  report:  166,000  acres  will  require 
occasional  spot  treatment;  the  remaining 
180,000  acres  require  major  reclamation  ef- 
fort. 

This  effort  will  cost  $290  million,  the  board 
reported. 

In    addition,    the    board    reported    that 

abandoned  coal  mines  discharge  more  than 

1    million   pounds   of   acid   each    day   Into 

Ohio  streams. 

Forty  per  cent  of  the  acid  drains  from 
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strip  mined  areas  and  would  be  corrected 
with  the  surface  reclamation  treatment  pro- 
posed in  the  $290-mllllon  cost,  but  60%  of 
this  pollution  comes  from  abandoned  deep 
mines  and  would  cost  an  estimated  addi- 
tional $440  million  to  eliminate. 

The  total  cost  would  be  $730  million. 

The  board  suggested  the  year  2000  as  a 
goal  for  completion  of  the  massive  reclama- 
tion. 

The  state  has  not,  however,  moved  to  im- 
plement the  recommendations.  The  money  U 
not  available. 

The  state  mining  reclamation  funds  es- 
tablished by  the  legislature  in  the  new  strip 
mining  legislation,  based  on  a  severance  tax 
of  4  cents  on  each  ton  of  coal  mined,  Is  In- 
adequate to  do  the  Job. 

Raymond  L.  Lowiie,  chief  of  the  Ohio  Divi- 
sion of  Reclamation,  acknowledged  that  no 
reclamation  of  land  strip  mined  before  the 
laws  took  effect  m  1972  is  being  done,  with 
the  exception  of  several  small  experlment«J 
projects. 

Nye  said  starte  officials  are  considering  a 
suggestion  that  voters  be  asked  next  year  to 
approve  a  bond  Issue  to  finance  the  reclama- 
tion program.  But  Nye's  suggestion  files  In 
the  face  of  Gov.  John  J.  Gllllgan's  pledge 
not  to  raise  taxes. 

Nye  would  not  Indicate  how  seriously  a 
bond  Issue  was  being  considered  or  when  a 
decision  might  be  reached. 

The  Appalachian  Regional  Commission,  a 
federal  agency  dedicated  to  rehabilitating  the 
economically  depressed  coal  mining  regions 
of  the  nation,  could  be  approached  for  funds 
to  pay  for  reclamation  projects,  Nye  said. 

However,  Congress  has  been  miserly  In 
funding  ARC,  according  to  some  critics. 

Nye  said  the  best  hope  lies  In  federal 
financing  through  the  new  strip  mining  leg- 
islation being  considered  by  Congress. 

A  bill  passed  by  the  U.S.  Senate  last  year 
would  authorize  $100  million  Initially  for 
a  reclamation  program. 

Ohio  would  have  a  high  priority  for  a 
large  share  of  the  Initial  funding  and  the 
moneys  that  Congress  would  set  aside  later 
for  the  purpose,  Nye  said. 

But  the  chances  of  significant  federal  aid 
would  dim  If  the  coal  companies  and  utili- 
ties are  successful  in  crippling  a  House  bill 
which  comes  up  for  a  vote  soon. 

Lobbyists  for  environmental  Interests  are 
fighting  to  restore  to  the  bill  an  amendment 
sponsored  by  Rep.  John  P.  Selberllng  Jr.,  D- 
14,  Akron. 

Selberllng's  amendment  would  create  a 
federal  reclEtmatlon  fund,  based  on  a  tax  of 
$2.50  on  each  ton  of  coal  mined,  with  the 
proceeds  to  be  apportioned  to  the  states. 
•  Before  the  bill  emerged  from  the  House 
Interior  Committee,  Selberllng's  amendment 
was  stricken  and  an  amendment  was  substi- 
tuted that  would  base  the  coal  severance  tax 
on  the  amount  of  heat  energy  In  each  ton, 
producing  an  estimated  30  cents  a  ton. 

Ohio  officials  favor  and  have  testified  for 
the  Selberllng  amendment  which,  some  say, 
would  help  the  Ohio  coal  indvistry  by  putting 
the  Industry  nationally  under  strict  reclama- 
tion standards  similar  to  Ohio's  whUe  pro- 
ducing more  revenue  for  reclamation  pro- 
gn^ms. 

Western  strip  mined  coal,  which  the  big 
coal  companies  and  utilities  are  rushing  to 
mine  and  which  could  put  some  Ohio  min- 
ing Industries  out  of  business.  Is  much 
poorer  In  heat  value  as  measured  In  BTU's 
(British  Thermal  Units)   than  Ohio  coal. 

Some  western  coal  has  as  little  as  6,000 
BTUs  per  ton,  Ohio  coal  up  to  15,000  BTUs. 

A  spokesman  for  Selberllng  said  last  week 
the  congressman  will  reintroduce  his  amend- 
ment on  the  floor  of  the  House,  with  revi- 
sions that  may  meet  some  of  the  objec- 
tions of  the  coal  Industry  and  utilities. 
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RAGWEED  ERADICATION  GOAL  OP 
NEW  YORK  GROUP 


HON.  MARIO  BIAGQ 

OF  NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  BIAGOI.  Mr.  Speaker,  a  nonprofit 
group  in  my  district  has  established  it- 
self to  put  an  end  to  the  affliction  many 
of  us  call  "hay  fever"  but  which  in  fact 
is  ragweeditis  poUenution.  New  York  City 
took  a  step  toward  eliminating  this  prob- 
lem by  requiring  property  owners  to  cut 
down  ragweed  plants.  No  law,  however,  is 
any  good  without  enforcement. 

The  Hay  Fever  Prevention  Society, 
founded  by  Mr.  Louis  V.  Fucci  of  my  dis- 
trict is  seeking  to  encourage  enforcement 
of  existing  laws  against  the  spread  of 
ragweed  and  to  promote  similar  laws  in 
other  jurisdictions.  The  following  press 
statement  sets  forth  the  goals  of  his 
group: 

PRESS    Statement 

Louis  V.  Puccl,  founder.  Hay  Fever  Preven- 
tion Society,  Inc.,  2300  Sedgwick  Avenue, 
Bronx,  sponsoring  national  hay  fever  ragweed 
eradication  program,  calls  upon  all  airborne 
noxious  pollen  sufferers  and  humanitarian 
citizens  for  better  health  to  unite  to  help  the 
society  to  petition  our  cabinet  and  Con- 
gress to  wipe  out  Ragweedltls-PoUenutlon 
wrongly  called  "Hay  Fever"  not  caused  by 
hay  or  fever,  but  chlefiy  by  noxious  ragweed 
pollen. 

Now  that  the  summer  Is  here,  the  society 
calls  the  attention  of  property  owners  to  the 
city's  health  anti-ragweed  law  which  makes 
It  a  violation  to  permit  weeds  to  grow  to 
maturity  during  the  months  of  June  and 
July,  especially  after  August  5.  Reason:  Be- 
cause after  that  date  the  weed's  beads  open 
up  and  Its  dust-like  noxious  pollen,  which 
is  Invisible  to  the  naked  eye,  causes  harmful 
sneezing  and  many  miserable  allergenic 
symptoms. 

Imagine,  there  are  11,800,000  sick  from 
ragweeditis  ix>llenutlon,  of  which  30.;  are 
asthma  sufferers  In  our  nation,  this  accord- 
ing to  government  statlstlflclans  1967  report 
to  the  U.S.  Department  of  Allergies  and  In- 
fectious Diseases.  Prior  to  that  date  no  au- 
thoritative estimate  was  avaUable,  except 
conjecture  estimates  of  3  or  6%  of  i>opula- 
tlon.  Notwithstanding,  It  Is  not  a  "problem", 
that  it  Is  feasible  to  solve.  It  Is  a  man-made 
prolonged  selfish  project  playing  upon  the 
misery  of  a  preventive  disease  which  Is  spe- 
cifically a  public  health  service  to  be  ex- 
clusively administered  by  the  U.S.  Depart- 
ment of  Health,  Education  &  Welfare. 

Yes,  says,  Louis  V.  F^iccl.  the  Law  of 
Physics  proves  where  there  Is  no  ragweed, 
there  Is  no  ragweeditis  and  assures  liberation 
from  the  harmful  ragweed  airborne  pollen: 
witness  the  fact,  we  have  free  from  ragweed 
resorts  which  provide  relief  from  this 
chronic  miserable  culprit  during  the  "good" 
old  summertime  for  vacations  not  only  to 
"keep  physically  fit",  but  to  "Keep  America 
beautiful"  &nd.  healthier. 

Further,  Fuccl  proclaims  this  noxious 
pollen  is  a  national  menace,  despite  the  fact 
we  have  a  Federal  Clean  Air  Control  Law 
which  Includes  the  removal  of  harmful  rag- 
weed to  humans  and  other  species  of  weeds 
damaging  vegetation.  In  addition  hospitals, 
and  allergy  clinics  are  always  filled  and 
causes  the  doctors  shortage.  Is  there  room 
for  the  betterment  of  such? 

The  society,  therefore.  Is  calling  for  volun- 
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teers  to  obtain  petition  forms  f o^  signatures, 
whlcb  should  get  ih»  authoriiles  in  our 
plight  appeal  when  we  show  we  ire  seriously 
concerned  and  care  for  our  healtli.  Shouldn't 
they  be  more  realistic  to  doi  something 
about  this  national  health  zn^ace?  The; 
can  In  the  same  manner  our  goi  ernment  in 
the  past  subsidized  the  eraillcatlon  ot 
svvamps  and  moeqaitoes,  the  csnse  of  ma- 
laria, and  it  was  a  coetly  inrojec^  because  of 
water  involved,  whereas  not  ragWeed  and  it 
is  the  land  property  owners  responsibility  to 
remove  in  compliance  with  the  law.  And  no 
subsidlxtng.  It  le  a  aelf-service  operation  na- 
tionally. Result:  Today  we  baitily  hear  of 
Malaria  and  we  ragweedltls  victl|ns  can  help 
by  sending  a  token  donation  to  jthe  Society, 
a  state  legal  chartered  nonprofif,  all  volun- 
teers Inctode  oflleers.  We  never  '■  had  a  pro- 
fessional. Wont  you  Join  n»  a>d  give  our 
cause  a  day  or  two  of  yoor  llberil  time? 
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CONTAMINATION  OF  LIVESTOCK 
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MORE  DISHEARTENING 
CHILE;  STILL  NO  UJS 


RB3P 


NEWS 


FROM 
ONSE 


HON.  MICHAEL  HARRINGTON 

or   MASSACHtrSETTS     j 

IN  THE  HOUSE  OP  REPRESElirATIVES 
Wedneadaif.  Jvly  10,  iS74 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
Washington  Post  yesterday  carried  a 
very  short  dispatch  from  Santiago,  Chile, 
which  aptly  described  in  three  para- 
graphs Just  what  kind  of  pbvemment 
has  ruled  In  Chile  since  th*  military 
coup  in  September,  1973.  The  article 
reads: 

Chile's  oailitary  government  ( >rdered  the 
destruction  at  the  country's  ele<  toral  regis- 
ters, which  contain  the  names  ^t  4  millioa 
people  eligible  to  vote  in  nation  U  elections. 

A  government  ^>okes]xian  said  the  34  tons 
of  documentB  were  destroyed  l^ecause  the 
government  of  the  late  Presldett  SalvadcH' 
Allende  had  introduced  thousands  of  fake 
names  onto  the  rolls  to  improve  Its  position 
In  congressional  elections. 

The  s{>okesman  said  that  a  stw  y  on  meth- 
ods to  avoid  abvises  In  voting  registration 
would  start  "in  a  few  years,"  and  that  regis- 
tration itself,  when  it  came,  wo  ild  take  "a 
long  time." 

The  Junta  obviously  intenis  to  rule 
in  Chile  for  a  long  time  without  the  hin- 
drance of  democratic  elections  or  voter 
registration  rolls.  While  all  jAmericans 
who  are  concerned  about  tie  fate  of 
democracy  in  the  Western  Hemisphere 
ought  to  deplore  such  activities,  what  I 
find  even  more  appalling  is  thq  continued 
UJS.  insistence  that  the  ruling  Junta 
deserves  more  military  supiort.  Even 
more  than  an  insensitivity  [to  funda- 
mental political  freedoms,  suah  a  policy 
reveals  a  basic  contradiction  that  has 
plagued  American  relations  with  Chile 
over  the  recent  past.  It  is  precisely  this 
kind  of  American  activity-|-supplying 
arms  to  a  military  jimta  and  encour- 
aging internal  instability  in  the  process — 
that  is  at  odds  with  our  stated  goals  of 
world  peace  and  hemispheric  coopera- 
tion. As  regards  Chile,  this  policy  de- 
.ser\es  a  thorough  reexaminatibn,  so  that 
we  may  learn  the  lesson  thiit  Chile  is 
teaching  us.  as  shown  by  storfes  like  the 
one  I  have  reprinted  here. 


HON.  BOB  TRAXLER 

or   MWCHXiMX 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Wednesdas,  Julu  10,  1974 

Mr.  TRAXLER.  Mr.  Speaker,  the  agri- 
culture industrj'  in  Michigan  is  currently 
faced  with  one  of  the  most  serious  and 
exasperating  problems  it  has  seen  in  its 
history.  Contamination  of  dairy  herds, 
beef  cattle,  poultry,  and  swine  may  bring 
a  number  of  farmers  to  the  brink  of  eco- 
nomic disaster.  I  have  introduced  legisla- 
Uoa  designed  to  guarantee  emergency 
loans  to  prevoit  the  bankruptcy  and 
demise  of  these  farms.  I  would  like  to 
exi^ain  the  background  and  purposes  of 
this  legislation. 

The  problem  arose  from  the  contami- 
nation of  livestock  feed  with  a  toxic 
chemical  fire  retardant  known  as  poly- 
brominated  biphenyl — PBB — apparently 
mistaken  for  the  mineral  supplement 
magnesium  oxide. 

Because  ot  uncertainties  about  the  ef- 
fect of  PBB  contsunination  on  public 
health,  nearly  40  dairy  and  beef  herds — 
as  many  as  5,000  sick  cattle — 130,000 
hens  and  150  swine  have  been  quaran- 
tined. More  ctmtaminated  herds  and 
flocks  may  still  be  discovered.  All  milk 
from  these  contaminated  herds  had 
to  be  dumped  and  animals  in  the  con- 
taminated herds  cannot  be  sold. 

Ultimate  blame  for  the  toxic  PBB 
reaching  the  farmers'  feed  has  yet  to  be 
determined.  The  compound  was  sent  by 
the  Michigan  Chemical  Co.  to  the  Farm 
Bureau  Services,  where  it  was  mixed  with 
other  chemicals  to  form  feed.  The  feed 
was  sold  to  the  farmers.  Some  blame  the 
chemical  company,  others  the  Farm  Bu- 
reau, and  stm  others  questirai  why  the 
proper  State  and  Federal  agencies  did 
not  prevent  or  discover  the  contamina- 
ticm.  In  any  case,  it  is  clear  that  the 
fanners  themselves  were  not  to  blame. 
There  was  no  way  they  could  have  dis- 
covered the  presence  of  the  contaminant. 

Those  dairymen  with  contaminated 
herds  now  find  themselves  operating  at  a 
great  financial  loss.  They  must  continue 
to  feed  and  care  for  their  cows,  even 
though  the  chemical  action  of  the  PBB 
is  causing  the  cows  to  starve  to  death. 
The  cows  must  be  milked  twice  a  day  just 
like  always;  but  the  milk  must  be 
dumped.  Not  able  to  sell  the  milk  or  the 
animals,  the  farmers'  main  source  of  in- 
come for  themselves  and  their  families 
has  been  cut  off.  In  sales  of  raw  milk 
alone,  it  is  estimated  the  dairymen  are 
losing  $10,000  daily  because  of  the  quar- 
antine. And  when  the  2,000  to  3,000  cows 
go  to  slaughter,  the  farmers  will  stand  to 
lose  $400  to  $800  per  cow.  Owners  of  beef 
cattle,  poultry,  and  swine  face  the  same 
kind  of  problem. 

These  farmers  are  thus  experiencing 
considerable  operating  expenses  at  the 
same  time  that  their  income  has  ceased. 
They  cannot  survive  for  long.  Many  of 
them  are  already  mortgaged  to  the  hilt 
and  could  not  obtain  emergency  loans  on 
their  own  to  tide  tliem  over  until  they 
can  get  a  settlement. 

We  hope  that  insurance  claims  against 
the  guilty  parties  will  eventually  result 


in  full  compensaticm  to  the  farmers  for 
their  losses.  The  problem  exists,  however, 
if  those  farmers  are  to  survive  imtil  those 
settlements  are  made.  It  is  the  purpose  of 
my  bill  to  provide  emergency  leans  to 
cover  the  great  loeses  during  this  interim 
period — to  prevent  these  losses  from 
driving  the  farmers  out  of  business  be- 
fore they  can  rec«ve  compensation  f  nMn 
those  to  blame  for  the  chemical  mixup. 
If  we  can  keep  these  otherwise  success- 
ful farms  opeiating.  we  can  assme  a  con- 
tinued supply  of  milk  and  other  products 
to  tlie  consumer  and  a  continued  flow  of 
tax  revenues  from  these  farmers. 

In  response  to  the  phght  of  these 
Michigan  fan-ieis,  and  all  other  farmers 
who  may  find  themselves  in  similar  sit- 
uations, I  have  introduced  H.R.  15603. 
the  Emergency  Livestock  Loan  Insurance 
Act  of  1974.  This  bill  would  permit  the 
Department  of  Agriculture  to  insure 
loans  made  by  private  lenders  up  to 
$100,000  to  those  owners  of  hvestock 
whose  animals  or  animal  products  are 
condemned  or  quarantined  for  reasons  of 
public  health  not  the  fault  of  the  negli- 
gence of  the  owner.  The  interest  rate  of 
these  insured  loans  would  be  limited  to 
5  percent  annually,  «ith  the  Department 
of  Agriculture  making  up  the  difference 
between  the  interest  rate  charged  by  the 
lender. 

HJl.  15S03  would  bridge  a  startling  gap 
in  FedersJ  programs  for  the  Nation's 
farmers.  The  Federal  Crop  Insurance 
Act,  the  Dairy  Indemnity  Act,  and  various 
programs  under  the  Fanners'  Home  Ad- 
ministration all  offer  financial  and  other 
assistance  to  farmers  in  cases  of  crop  dis- 
ease, natural  disaster,  or  economic  hard- 
ship. Yet,  none  of  these  programs  di- 
recUy  apply  to  the  contamination  of  live- 
stock as  happened  in  Michigan.  The 
Dairy  Indemnity  Act  is  inapplicable  be- 
cause PBB  is  not  a  registered  chemical. 

Farmers  with  quarantined  livestock 
are  thus  in  a  financially  troublesome  and 
uncertain  situation.  In  Michigan,  the 
State  legislature  has  just  passed  legisla- 
tion authorizing  the  IJepartment  of  Agri- 
culture to  condenm  and  destroy  these 
contaminated  cows.  Thus,  settlement  of 
the  insurance  claims  may  be  forthcom- 
ing. In  the  meantime,  however,  these 
farmers  are  reaching  the  end  of  their 
ropes.  Also,  this  situation  could  happen 
again,  eleswhere,  and  we  should  have  a 
program  to  provide  emergency  relief  to 
keep  these  otherwise  profltaWe,  taxpay- 
ing  farmers  in  business. 

Mr.  Speaker,  a  bill  to  provide  such  loan 
relief  for  the  entire  cattle  industry  is  cur- 
rently pending  in  the  House.  The  catise 
for  this  relief  is  simply  the  economic  sit- 
uation faced  by  the  cattle  industry.  Sure- 
ly, if  we  can  provide  such  massive  aid  in 
this  case,  we  can  help  those  dairy  farmers 
whose  economic  disaster  was  created  by 
chemical  mixups.  a  much  more  limited 
situation. 

Through  no  fault  of  their  own,  live- 
stock and  poultry  owners  are  confronted 
with  pending  bankruptcy,  liquidation 
and  economic  disaster.  There  is  no  ques- 
tion about  the  immediate  need  for  an- 
swers and  action  to  help  the  farmers  in- 
volved deal  with  the  problems  confront- 
ing them.  Yet  outright  indemnity  sets  a 
bad  precedent.  Since  1965,  more  than 
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$1.5  million  has  been  granted  in  in- 
demnity payments  to  dairy  farmers  and 
manufacturers  of  dairy  products,  I  offer 
H.R.  15603  as  an  alternative  to  those 
bills  that  deal  on  a  one-by-one  basis  with 
the  losses  periodically  incurred  by  live- 
stock farmers  and  commodity  producers. 
Yet,  my  bill  establishes  only  a  2-year 
program  of  assistance.  For  the  longer 
run,  more  permanent  programs  and 
regulations  are  needed  to  handle  this 
problem  effectively.  Thus,  I  have  cospon- 
sored  H.R.  15458,  a  bill  directing  the  Sec- 
retary of  Agriculture  to  investigate  the 
feasibility  of  a  Federal  insurance  pro- 
gram covering  livestock,  sheep,  swine, 
horses,  goats,  bees,  poultry  and  their  by- 
products not  now  covered  by  the  Federal 
Crop  Insurance  Act.  Specifically,  the 
Secretary  is  directed  to  analyze  whether 
the  crop  insurance  program  should  be 
expanded  to  cover  these  additional  agri- 
cultural products. 

Mr.  Speaker,  I  want  to  emphasize  that 
my  bill  is  not  designed  to  "bail  out"  im- 
successful  farmers,  nor  to  subsidize  them. 
Nor  will  it  prevent  those  who  are  actually 
found  negligent  in  this  case  from  having 
to  pay  damages.  This  bill  is  designed  to 
allow  those  farmers  who  have  suffered 
these  losses  to  cover  their  expenses  while 
waiting  for  settlements.  It  will  keep  them 
in  business,  on  the  tax  rolls,  and  insure 
a  continued  supply  of  milk  and  other 
products  for  the  consumer. 

Farmers  should  not  be  placed  in  the 
untenable  position  of  having  their  liveli- 
hood cut  off  by  governmental  ofQcials, 
only  to  be  left  to  face  the  anguish  of 
heavy  financial  losses,  bankruptcy,  and 
tremendous  loan  obligations.  Moreover, 
without  any  governmental  assistance,  it 
is  the  small  individual  and  family  farms 
which  will  suffer  the  most,  since  they 
may  not  have  access  to  other  financial 
assistance. 

The  current  situation  clearly  points  to 
the  need  for  programs  and  procedures 
to  deal  effectively  with  this  type  of  prob- 
lem in  the  future.  For  this  reason,  I  offer 
this  legislation. 
H.R.  15603  follows: 

H.R.  15603 
A  bill  to  amend  the  Consolidated  Farm  and 
Rural  Development  Act  to  establish  a  loan 
insurance  program  for  owners  and  proces- 
sors of  livestock  or  livestock  products 
which  have  been  condemned  or  quaran- 
tined by  a  Federal  or  State  official  for  rea- 
sons of  public  health 

Be  it  enacted  X>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Live- 
stock Loan  Insurance  Act  of  1974". 

Sec.  2.    (a)    The  Consolidated  Farm  and 

Rural   Development   Act    (7   U.S.C.    1921    et 

seq.)   is  amended  by  redesignating  subtitle 

D,  and  all  references  thereto,  as  subtitle  E, 

and  by  inserting  immediately  after  subtitle 

C  the  foUowing  new  subtitle : 

"Subtitle  D — Emergency  Loans  for  Owners 

and  Processors  of  Livestock  or  Livestock 

Products  Quarantined  or  Condemned  for 

Reasons  of  Public  Health 

"Sec.  331.    (a)    For  a  period  of  two  years 

from  the  date  of  the  enactment  of  the  Elmer- 

gency  Livestock  Loan  Insurance  Act  of  1974, 

the  Secretary  shall  Insure  locois  made  by  a 

lender  other  than  the  United  States,  or  made 

by  the  Secretary  and  sold  to  such  lender,  to 

a  borrower  In  any  State  who,  as  determined 

by  the  Secretary,  is — 
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"(1)  an  owner  of  contaminated  livestock 
or  livestock  products  which  have  been  con- 
demned or  quarantined  on  or  after  May  6, 
1974,  by  a  Federal  or  State  official  for  reasons 
of  public  health  as  a  result  of  causes  other 
than  the  willful  or  negligent  actions  of  the 
owner;  or 

"(2)  a  processor  of  livestock  products 
who — 

"(A)  would  have  received,  but  for  the 
quarantine  or  condemnation  described  in 
paragraph  (1),  the  livestock  or  livestock 
products  directly  from  the  owner  for  the 
purpose  of  processing  them  for  resale;  and 

"(B)  did  not  contribute  to  the  contamina- 
tion of  the  livestock  or  livestock  products 
through  willful  or  negligent  actioiks. 

"(b)  Loans  insured  under  this  subtitle 
must  be  expended  for  the  purposes  of — 

"(1)  financing  the  normal  operations  of 
breeding,  buying,  raising,  or  selling  livestock, 
or  processing  livestock  products;  or 

"(2)  financing  any  special  expenses  result- 
ing from  the  condemnation  or  quarantine 
described  in  section  331(a)  (1). 

"Sec.  332.  (a)  The  amoxmt  of  the  principal 
of  any  loan  insured  under  this  subtitle  shall 
not  exceed  $100,000. 

"(b)  The  aggregate  amount  of  the  princi- 
pal obligations  insured  under  this  subtitle 
and  outstanding  at  any  one  time  shall  not 
exceed  (3,000,000. 

"Sec.  333.  (a)  The  Secrettuy  shall  from 
time  to  time  establish  the  Interest  rate  which 
may  be  paid  by  any  borrower  on  a  loan  in- 
sured imder  this  subtitle,  but  such  rate  shaU 
not  exceed  6  per  centum  per  annum. 

"(b)  Whenever  the  Secretary  determines 
it  necessary  that  a  lender  be  paid  a  higher 
interest  rate  on  a  loan  than  is  to  be  paid  by 
the  borrower  on  such  loan  in  order  for  the 
Secretary  to  be  able  to  enter  into  a  contract 
of  insurance  with  a  lender  with  respect  to 
such  loan,  the  Secretary  may  contract  to  pay 
the  difference  between  the  interest  rate  to 
be  paid  by  the  borrower  and  the  interest  rate 
to  which  the  lender  is  to  be  entitled  under 
the  contract. 

"Sec.  334  (a)  The  Secretary  shall  determine 
whatever  security  he  deems  necessary  for  the 
obligations  entered  into  by  him  in  connec- 
tion with  loans  Insured  under  this  subtitle. 

"(b)  When  entering  into  any  security  in- 
strument in  connection  with  lotms  insured 
under  this  subtitle,  he  shall  provide,  when- 
ever practicable,  that  such  instrument  con- 
stitutes a  lien  running  to  the  United  States 
even  though  the  notes  are  held  by  lenders 
other  than  the  United  States. 

"Sec.  335.  Loans  Insured  under  this  subtitle 
shall  be  Insured,  or  made  to  be  sold  and  in- 
sured, in  accordance  with  and  subject  to  sec- 
tions 308  and  309  of  this  title. 

"Sec.  336.  For  purposes  of  this  subtitle — 

"(1)  the  term  'livestock'  Includes  beef  and 
dairy  cattle,  sheep,  swine,  horses,  mules, 
goats,  and  poultry;  and 

"(2)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands.". 

(b)  Sections  331  through  344  of  the  Con- 
solidated Farm  and  Rural  Development  Act, 
and  all  references  thereto,  are  redesignated 
as  sections  "341"  through  "364",  respectively. 

Sec.  3.  (a)  Section  308  of  the  Consolidated 
Farm  and  Rural  Development  Act  is 
amended — 

(1)  by  Inserting  "and  under  subtitle  D" 
immediately  after  "under  this  subtitle"  each 
time  it  appears;  and 

(2)  by  inserting  in  subsection  (a)  "and 
under  subtitle  D"  Immediately  after  "here- 
under". 

(b)(1)  Sections  309  (a)  and  (d)  of  such 
Act  are  amended  by  inserting  ",  under  sub- 
title D",  Immediately  after  "under  this  sub- 
title" each  time  it  appears. 

(2)  Section  309(c)  of  such  Act  is 
amended  by  inserting  ",  under  subtitle  D" 
Immediately  after  "under  this  section"  In 
the  first  sentence. 
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(c)  Section  309(f)  (1)  of  such  Act  is 
amended — 

(1)  by  Inserting  "and  under  subtitle  D" 
Immediately  after  "under  this  subtitle"; 
and 

(2)  by  striking  out  "The  aggregate"  and 
inserting  in  lieu  thereof  "Except  for  loans 
insured,  or  made  to  be  sold  and  insured, 
vmder  subtitle  D,  the  aggregate". 

Sec.  4.  (a)  Section  343(a)  of  the  Con- 
solidated Farm  and  Rural  Development 
Act,  ae  redesignated  by  section  2(b)  of  this 
Act,  is  amended  by  inserting  "except  for 
loans  insured  under  subtitle  D,"  immedi- 
ately after  "(a)". 

(b)  Section  343(b)  of  such  Act  is 
amended  by  striking  out  "and  321(b)(2), 
the  county  committee"  and  inserting  in  lieu 
thereof  ",  321(b)  (2),  or  loans  inexired  imder 
section  331,  the  county  committee". 

(c)  Section  343(c)  of  such  Act  Is 
amended  by  inserting  "except  for  loans  in- 
sured under  section  331,"  immediately 
after  "(c)". 


NOTEWORTHY  GRADUATION 


HON.  WILLIAM  J.  SCHERLE 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10,  1974 

Mr.  SCHERLE.  Mr.  Speaker,  I  re- 
cently had  the  privilege  of  attending  the 
commencement  exercises  at  an  excep- 
tional high  school — the  Kendall  Green 
Model  Secondary  School  for  the  Deaf  lo- 
cated in  Washington,  D.C.  Dr.  Malcolm 
J.  Norwood  of  the  Bureau  of  Education 
for  the  Handicapped  delivered  the  grad- 
uation address  which  was  an  inspira- 
tion not  only  to  the  students  involved, 
but  for  those  of  us  with  the  opportunity 
to  join  in  this  occasion.  Dr.  Norwood's 
remarks  speak  to  the  rich  experiences 
and  knowledge  this  high  school  imparts 
to  its  students.  I  was  greatly  Impressed 
by  this  institution  and  by  Dr.  Norwood's 
presentation  and  feel  it  should  be  made 
a  matter  of  record. 

"Hie  remarks  follow: 
Commencement  Atdkess:   Modei.  Second- 
ABY  School  for  the  Deaf,  Mat  17,  1974 
(By  Malcolm  J.  Norwood) 

It  is  a  privUege  and  a  great  pleasure  to  be 
here  with  you  this  morning  on  this  very 
special  occasion.  In  fact  I  take  much  more 
than  ordinary  pleasure  in  my  role  as  speaker 
because  you  are  special.  As  high  school 
graduates  you  represent  a  dream  come  true. 
Our  first  public  school  for  the  deaf  in  the 
United  States  was  established  in  Hartford, 
Connecticut,  in  1817.  Oiv  first  college  was 
established  here  in  Washington,  D.C.  In  1864. 
It  took  only  47  years  to  go  from  our 
first  school  for  the  deaf  to  our  first  college, 
but  we  had  to  wait  another  102  years  be- 
fore we  had  our  first  high  school  for  the 
deaf. 

And  why  is  a  high  school  so  important?  It 
is  important  because  MSSD  provides  the 
missing  link  in  the  education  chain  for  the 
deaf.  At  no  time  in  our  past  history  have 
deaf  teenagers  had  the  opportunity  to  exper- 
ience a  real  high  school  environment  which 
would  make  avaUable  (^portunities  to  learn, 
to  grow  and  to  mature  in  the  same  way  that 
hearing  teenagers  do.  These  opportiinities 
have  permitted  you  to  develop  self-confi- 
dence, self-motivation  and  self-determina- 
tion. Tou  have  had  the  chance  to  be  on  your 
own,  to  accept  the  responsibility  of  deciding 
what  kind  of  a  person  you  want  to  be  and  to 
be  better  able  to  set  your  own  future  goals. 
You  have  shared  with  each  other  the  ways 


22718 

you  can  best  live  wltli  deafnesa  and  how  to 
make  the  most  of  what  you  h^w  as  lndi« 
T  (duals. 

Today.  It  is  particularly  tmpoHant  to  feel 
very  deeply  about  these  things  not  because 
It  Is  your  graduation  day,  btrt  t>*cause  it  Is 
May  17.  a  special  anniversary.  I  reflect  on 
this  date  because  on  May  17,  |954,  exactly 
20  years  ago.  today.  JtTst  shortly  before  all 
or  most  of  you  were  bom.  tpe  Supreme 
Court  of  the  United  States  made  a  deci- 
sion that  opened  the  door  to  gieater  public 
education  for  Blact:  people.  Tils  was  the 
beginning  of  the  Civil  Right:  Movement 
-which  has  as  Its  promise — eq  ual  citizen- 
ship— absolute  equality  before  ;he  law  and 
In  the  eyea  of  all  men. 

Deaf  people,  have  been  carrying  on  o\\i 
oxen  civU  ricbts  movement  for  more  years 
than  we  i^"  rem.ember.  The  iittlmate  ob- 
iective  is  the  same,  absolute  e(iuallty.  This 
goes  back  to  Laurent  Clerc,  the  first  deaf 
teacher  of  the  deaf  In  the  Ui  Ited  States, 
who  convinced  many  people  In  high  places, 
Including  Congressmen,  that  th  •  deaf  could 
learn,  that  we  could  compete  vlth  anyone, 
anywhere,  anytime — if  given  the  oppor- 
tunity. We  have  had  many  giunts  in  this 
movement,  both  hearing  and  de  it,  but  most 
important  haa  been  the  direct  involvement 
of  deaf  persons  at  all  levels  in  affairs  that 
concern  our  education,  trainini ;  and  social 
development  ao  that  we  all  may  achieve 
maximum  potential. 

In  recent  years  this  involven.ent  has  re- 
sulted in  MS8D,  National  Technical  In- 
stitute foF  the  Deaf.  Technical  Y^atlonal  In- 
stitute and  a  host  of  community  college  pro- 
grams as  well  a*  programs  suct|  as  at  Call- 
fORtia  State  University  at  Ndrthridge.  It 
has  also  resulted  in  the  fact  thit  we  are  in 
charge  of  our  own  clubs  and  oTir  own  state 
and  national  organizations.  Examples  of  na- 
tional organizations  are  the  Ifational  As- 
sociation of  the  Deaf  and  tie  National 
Fraternal  Society  of  the  Deaf  Not  to  be 
overlooked  Is  the  Junior  NaUonal  Aaso- 
ciatlon  of  the  Deaf  which  has  provided 
an  oppoctunity  for  yoimg  deaf  people  to 
prepare  for  civic  responsibility  iind  Is  doing 
much  to  equip  young  deaf  persons  with 
vital  leadership  skills. 

Last  month  as  the  Income  ax  deadline 
approached  a  friend  said  to  mi!,  "Pay  your 
income  tax  with  a  smile."  I  told  him  I  would 
like  to,  but  the  Government  demands  cash. 
My  point  here  U  that  In  this  wi  >rld  of  rapid 
change  and  progress,  society  doss  not  stand 
still.  You  are  our  cash.  Your  high  school 
education  is  like  money  in  the  bank  which 
in  time  gamers  Interest  and  glows  so  that 
when  It  is  needed,  it  is  there  t4i  go  to  work 
for  us. 

Some  of  you  will  be  going  imrqediately  Into 
the  world  ot  work.  Some  of  yoi4  will  be  en- 
tering technical  programs.  Junior  colleges 
or  four  year  college  programs  leading  to  a 
degree.  It  doesn't  matter  whicl»  course  you 
chose  to  take  as  long  as  you  haVe  a  goal.  As 
you  graduate  today,  each  c^  yod  will  inherit 
the  traditions  of  the  past — ffr  better  or 
worse — and  will  become  Involv^l  in  our  ef- 
forts to  control  our  own  desttni.  One  thing, 
however,  we  must  all  accept  is  mat  we  are  a 
minority.  No  power  on  earth  can  change 
this  btrt  we  can,  we  have  mada  and  we  will 
continue  to  make  minority  decisions  whirh 
affect  us.  To  succeed  in  making  'minority  de- 
cisions we  need  to  control  our  jenvlronment 
and  this  requires  discipline,  ^rserverance 
and  faith  in  each  other.  Minorities  are  al- 
ways on  trial.  For  this  reason  each  ot  xxs 
must  always  keep  our  best  foot  tor  ward  con- 
stantly keeping  in  mind  that  wl:  atever  we  do 
to  better  ourselves  as  individuals  will  help 
otir  iellow  deal  men.  Whatever  ue  do  to  hurt 
ourselves  b\  the  eyes  of  others  ■  vill  hurt  our 
fellow  deaf  men.  In  other  wordi  we  must  let 
our  conscience  be  our  guides.  We  must  not 
let  temptation  or  personal  gre<tl  permit  us 
to  do  what  our  training  has  flight   us  is 
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morally  wrong.  Greatness  at  any  level  la  the 
abinty  to  make  the  bard  dedston  because  It 
is  tbe  ngbt  thing  to  do. 

This  requires  discipline.  Perservcrance  Is 
the  quality  that  will  help  us  Etnd  others 
a^leve  recognition  whUe  faith  is  our  trust  in 
each  other  to  work  together  for  full  accept- 
ance by  society. 

The  experiences  you  have  had  here  at  MSSD 
have  prepared  you  for  involvement  and  have 
taught  you  flexibility.  Let  us  remember  that 
each  of  us  in  our  life  time  will  experience 
some  failure,  some  discouragement,  some 
disappointment  and  seme  criticism.  But  let 
us  also  remember  that  invcrivement  and 
flexibility  can  change  failure  to  success,  dis- 
coiu-agement  to  entbvisiasm,  disappointment 
to  happiness  and  criticism  to  praise. 

Wherever  yon  go,  whatever  you  chose  to 
do,  continue  to  use  well  the  lessons  you  have 
learned  here.  Continue  to  be  involved  and 
flexible.  Continue  to  speak  out  in  as  many 
ways  as  possible  on  Issues  you  know  are 
right.  Continue  to  show  by  action  that  you 
and  others  are  capable.  Continue  to  create 
a  dialogue  so  that  Issues  and  your  actions 
may  be  shared  among  yourselves  and  with 
society.  The  deaf  community  needs  this  kind 
of  activity  to  continue  to  be  recognized.  This 
is  the  challenge  that  faces  you  and  without 
doubt  you  will  meet  this  challenge.  Think 
about  where  you  are  going!  Think  about 
where  you  might  have  been  if  not  for  this 
high  school,  an  lm|K>rtant  link  in  the  chain 
of  life  experiences.  With  this,  let  me  once 
again  express  my  appreciation  for  being  asked 
to  share  this  wonderful  occasion  with  you 
and  to  tell  you  that  the  future  ot  the  deaf 
community  Is  In  good  hands.  Good  luck  and 
best  wishes  to  each  of  you. 
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BUREAU  OF  TRAVEL  AGENTS 
REGISTRATION 


HON.  ROBERT  0.  TIERNAN 

or   RHODE   ISLAMD 

IN  THE  HOUSE  OP  REPBESENTATIVES 

Wednesday,  Jvly  10,  1974 

Mr.  TIERNAN.  Mr.  Speaker,  most  of  us 
can  remember  when  Eurc^ie  was  merely 
a  dreamy  collection  of  magazine  pic- 
tures— the  Ei£fel  Tower,  Trafalgar 
Square,  and  the  Spanish  steppes.  Only 
wealthy  Americans  could  afford  to  travel 
on  romantic  steamlioers  and  have  their 
vacation  dreams  come  true.  All  of  us  can 
remember  when  expensive  plane  travel 
was  a  limited  extravagance  for  only  a 
chosen  few,  who  were  considered  both 
exotic  and  courageous. 

Today,  the  travel  business  has  boomed 
into  a  multlbillion-doUar  industry.  Al- 
though millions  of  Americans  can  now 
travel  abroad  annually,  the  travel  indus- 
try has  remained  antiquated  in  the  area 
of  consumer  protection. 

News  reports  have  revealed  frequent 
instances  of  fraudulent  air-charter  com- 
panies that  have  left  Americans  stranded 
in  airports  throughout  the  world.  Decep- 
tive and  iiTesponsible  charter  agents 
have  victimized  students  as  well  as  orga- 
nization members  whose  vacations  were 
ruined  because  of  the  imscruptdous 
practices  of  unreliable  agents.  We  must 
enact  legislation  to  iM-otect  the  traveling 
public  which  now  includes  a  large  and 
diverse  cross  section  of  our  society. 

On  Januaiy  23,  1973.  I  reintroduced 
legislation  to  establish  a  Bureau  of  Travel 
Agents  Registration  within  the  Depart- 


ment of  Transportation.  The  purpose  of 
my  biD  would  be  to  register  travel  agents 
and  promulgate  a  code  of  ethics  for  the 
travel  agency  Industry. 

On  behalf  of  the  18  cosponsors  of  this 
ban,  the  traveling  public,  and  the  leg-in- 
mate travel  agents,  I  am  deeply  dismayed 
by  the  fact  that  the  Committee  on  Inter- 
state and  Foreign  Commerce  has  not  yet 
acted  upon  this  legislation.  I,  therefore, 
call  upon  my  colleagues,  who  serve  on 
that  honorable  House  committee,  to  re- 
spond to  the  needs  of  millimis  of  Ameri- 
cans who  will  be  traveling  abroad  in  the 
near  future. 

We  must  update  the  travel  industry  to 
meet  the  growing  consumer  demand  for 
efficient  and  reliable  travel  service.  I  am 
hopeful  that  the  Travel  Agents'  Registra- 
tion Act,  H.R.  2752,  will  receive  prompt 
canunlttee  attention  so  that  Congress  can 
fulfill  its  obligaticm  to  American  travelers 
during  this  congressional  session. 


ALGONQUIN  POUNDER'S  DAY  HON- 
ORS PHYLLIS  AND  OSCAR  KOEP- 
PEL  AND  ZERN  LUSTED 


HON.  ROBERT  McCLORY 

or  nxnrois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10.  1974 

Mr.  McCLORY.  Mr.  Speaker,  the  tradi- 
tional Founder's  Day  celebration  in  Al- 
gonquin, HI.,  in  my  congressional  dis- 
trict is  of  special  significance  this  year, 
the  25th  anniversary  of  this  community 
event. 

In  addition  to  the  great  local  support 
and  enthusiasm  generated  by  this  annual 
event,  Algonquin  Founder's  Day  attracts 
many  thousands  of  visitors  from  sur- 
roimding  areas  in  the  Midwest  to  this 
attractive  community,  spanning  the 
shores  of  the  Fox  River. 

Mr.  Speaker,  the  Founder's  Day  Com- 
mittee has  selected  as  Founder's  Favor- 
ites for  1974,  Phyllis  and  Oscar  Koeppel, 
who  participated  in  establishing  this 
significant  observance.  Oscar  Koeppel 
has  been  an  Algonquin  resident  since  his 
early  childhood,  and  has  spent  almost 
his  entire  life  there.  He  attended  the 
Algonquin  schools  and  giaduated  from 
the  old  Dundee  High  School  in  1944. 
Married  to  Phyllis  Field,  formerly  of 
Elgin,  the  Koeppels  are  respected  and 
beloved  citizens  of  the  Algonquin  com- 
munity. 

Mr.  Speaker,  without  reeounting  their 
many  civic  and  community  contribu- 
tions, let  me  recall  simply  that  they  were 
selected  as  "Outstanding  Citizens"  by 
the  Algonquin  Jaycees  in  1972.  They 
have  served  on  the  Founder's  Day  Com- 
mittee since  1969,  and  they  developed 
and  edited  a  'Pounders  Day  booklet" 
which  is  such  an  important  part  of  the 
Pounder's  Day  celebration  today. 

Mr.  Speaker.  I  wish  also,  to  call  atten- 
tion to  the  fact  that  Zern  Lusted  of  Al- 
gonquin has  been  named  as  the  Found- 
er's Honoree  for  1974.  Zem's  versatility 
is  perhaps  highlighted  by  his  particular 
contributions  to  the  Boy  Scouts  of  Amer- 
ica. Awarded  the  highest  honor  in  Scout- 
ing in  1971— the  Silver  Beaver  Award — 
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Zern  Lusted  holds  many  ofiBces  in  scout- 
ing, and  has  made  particular  contribu- 
tions in  that  area  of  community  and 
citizen  activity. 
In  the  words  of  one  of  his  neighbors: 
Zern  Lusted  has  made  this  world  a  much 
better  place  than  he  found  It,  because  of  all 
the  boys  out  there  who  are  much  better 
men  for  having  known  him. 

Mr.  Speaker,  my  wife,  Doris,  and  I 
intend  to  take  part  again  in  the  Foimd- 
er's  Day  celebration  in  Algonquin  on  Au- 
gust 10,  at  which  time  we  will  pay  special 
tribute  to  Mayor  Ray  Bangert  and  to 
the  citizens  of  Algonquin,  including,  par- 
ticularly, the  Founder's  Favorites  of 
1974,  Phyllis  and  Oscar  Koeppel,  and 
the  Founder's  Honoree  of  1974,  Zern 
Lusted. 


BILL  TO  OUTLAW  MANDATORY 
RETIREMENT 


HON.  PAUL  FINDLEY 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  FINDLEY.  Mr.  Speaker,  I  pro- 
pose that  this  Nation  begin  its  200th 
year  by  outlawing  an  outrageous  form 
of  discrimination  that  weakens  our  so- 
ciety and  depresses  and  debilitates  mil- 
lions of  citizens  each  year. 

In  the  first  two  centuries  of  our  Na- 
tion's existence,  we  have  outlawed  dis- 
crimination based  on  religion,  national 
origin,  race,  and  sex.  But  one  of  the 
ugliest  forms  of  discrimination  remains, 
affecting  virtually  everyone — laws  and 
policies  which  force  people  to  leave  their 
chosen  occupation,  or  prevent  them  from 
securing  a  new  job  simply  because  they 
have  reached  a  certain  point  in  life. 

I  think  this  is  outrageous.  For  this 
reason,  I  have  introduced  a  bill  to  make 
illegal  discrimination  in  employment 
based  solely  on  advancing  years.  My  bill 
would  outlaw  mandatory  retirement  at 
a  predetermined  age. 

As  we  approach  the  year  of  our  Bi- 
centennial, which  is  the  effective  year  of 
the  act,  it  would  be  fitting  for  our  Na-. 
tion  to  reaflai-m  to  older  citizens  the 
founding  prmciple  of  the  equality  of  all 
Americans,  regardless  of  age.  This  prin- 
ciple is  the  very  cornerstone  of  our  de- 
mocracy. But,  until  it  is  applied  to  ev- 
ery American,  our  Nation  cannot  be 
truly  free. 

If  a  mandatoi-y  65-year-old  retirement 
age  were  suddenly  imposed  on  Capitol 
Hill,  six  Supreme  Coui-t  Justices,  about 
60  Representatives,  and  fully  a  quarter 
of  the  Senate  would  be  forced  to  retire 
by  the  end  of  this  year. 

Congress  does  not  have  a  mandatory 
retirement  age  because  we  know  that 
there  are  many  other  factors  which  de- 
termine fitness  for  public  office.  It  would 
be  absurd  to  dismiss  a  diligent  Congress- 
man merely  because  he  has  reached  a 
certain  birthday. 

But  is  it  not  just  as  absurd  to  require 
other  Americans  to  retire  when  they 
have  reached  their  65th  birthday? 

The  disregard  of  the  needs  of  our 
senior  citizens  and  the  rich  national  re- 
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source  they  represent  is  a  national  scan- 
dal. 

Only  in  the  United  States  is  old  age 
scorned  to  such  an  extent.  In  few  other 
countries  is  an  entire  group  of  citizens 
arbitrarily  forced  at  a  predetermined 
age  to  seek  a  new  occupation  or  accept, 
in  effect,  a  sedentary  life. 

The  leaders  of  American  industry  are 
being  pushed  from  their  board  seats  and 
the  production  people  whose  skill  and 
hard  work  have  made  this  country  an 
industrial  giant  are  being  dismissed  from 
the  assembly  lines.  Not  because  of  in- 
competence. Not  because  they  cannot 
keep  up.  Not  because  they  are  too  feeble 
mentally  or  physically  to  attend  to  their 
duties.  But  because  they  have  reached 
the  magical — some  say  doomed — age  of 
65.  Their  proven  productivity  and  knowl- 
edge, drawn  from  years  of  experience, 
are  lost  to  a  nation  which  needs  every 
resource  now  as  never  before. 

Life  does  not  end  at  65.  For  many  it  is 
the  prime  of  life.  Many  citizens,  forced 
by  mandatory  retirement,  push  into  new 
careers  at  age  65. 

Senior  citizens  desei-ve  the  same  op- 
portunities afforded  younger  people. 
They  do  not  want  to  be  told  that  they 
are  too  old  to  work.  They  do  not  want 
to  be  put  out  to  pasture. 

If  65  is  the  age  at  which  creativity 
ceases,  when  the  brain  calcifies  and  the 
intellect  begins  to  dim,  let  us  not  tell 
Aithur  Fiedler,  Clare  Booth  Luce,  Lowell 
Thomas,  Pearl  Bailey,  Mike  Mansfield 
or  Hugh  Scott. 

These  men  and  women,  like  thousands 
of  others,  have  made  some  of  their  most 
important  contributions  to  mankind  in 
their  post-65  years.  Millions  of  others 
would  like  to  do  the  same  and  continue 
their  calling  of  a  lifetime,  but  instead 
they  must  dolefully  accept  a  wrlstwatch 
or  a  clock  at  a  farewell  party,  and 
through  misty  eyes  contemplate  the  pas- 
ture beyond. 

Not  only  does  forced  retirement  de- 
prive industry  and  Government  of  proven 
valuable  employees,  it  often  has  a  tragic, 
traumatic  effect  on  the  individual. 

The  forced  retiree  often  suffers  depres- 
sion, shortened  life,  low  self-esteem, 
wasted  talent  and  productive  capacity, 
and  lost  income. 

The  American  Medical  Society  has 
cliarged  that  forced  retirement  often 
leads  to  "physical  and  emotional  Illness 
and  prematm-e  death." 

At  a  time  when  our  Nation  is  learning 
to  conserve  its  limited  resources,  we  must 
stop  squandering  this  most  precious  re- 
soui'ce  of  all — the  skill  and  experience 
of  senior  citizens. 

I  believe  that  this  resource  should  be 
nurtured  and  utilized.  We  will  all  bene- 
fit and  it  will  be  a  richer  and  happier 
America  for  it. 


NA'nON'S  ELDEST  PAPER  CARRIER- 
MARY  JOHNSTON 


HON.  CARL  ALBERT 

OP   OKLAHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  ALBERT.  Mr.  Speaker,  I  am  hon- 
ored today  to  call  to  the  attention  of 
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Congress  the  accomplishments  of  one  of 
Coalgate,  Okla.'s  most  revered  citizens, 
Mrs.  Mary  Johnston. 

Mrs.  Johnston,  who  is  88  years  of  age, 
has  been  delivering  newspapers  for  the 
last  34  years.  She  delivers  the  Ada  Eve- 
ning News  and  Sunday  News,  covering  a 
distance  of  5  miles  six  times  a  week  in 
any  type  of  weather. 

The  title  of  the  Nation's  oldest  paper 
carrier  belongs  to  Mary  Johnston,  ac- 
cording to  the  general  manager  of  the 
International  Association  of  Newspaper 
Circulation  Managers,  Washington,  D.C. 

Mrs.  Johnstons  customers  are  some  of 
the  luckiest  in  the  world.  She  carefully 
folds  her  papers  each  day  and  places 
them  in  their  doors  and  mailboxes.  They 
have  at  times  tried  to  convince  her  to 
retire  from  her  route,  but  she  insists 
that  it  is  the  greatest  contributor  to 
keeping  her  limbered  up  and  going. 

This  octogenerian  is  a  fine  example  to 
all  of  us.  She  knows  the  value  of  honest 
work  and  has  experienced  its  rewards 
and  benefits.  I  take  great  honor  m  testi- 
fying to  the  Congress  about  this  fine 
woman. 


CECIL  A.  RUNYAN 


HON.  JAMES  G.  O'HARA 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  O'HARA.  Mr.  Speaker,  recently, 
one  of  the  most  distinguished  and  public 
spirited  citizens  of  the  12th  District  of 
Michigan,  Mr.  Cecil  A.  Runyan  of  St. 
Clair,  Mich.,  passed  away. 

Mr.  Runyan  was  the  chairman  and 
chief  executive  officer  of  the  Southeast- 
ern Michigan  Gas  Co.  and,  although 
he  was  88  years  old  and  had  been 
in  failing  health  for  some  time.  Mr.  Run- 
yan had  continued  to  be  active  in  the 
affaus  of  his  company  and  his  commu- 
nity imtil  his  death. 

Mr.  Runyans  career  in  the  gas  utility 
industry  spanned  more  than  seven  dec- 
ades, for  he  had  entered  the  business  as 
a  stoker  at  the  age  of  17.  and  a  year  later 
he  had  become  a  gas  plant  superinten- 
dent, the  youngest  person  to  hold  such 
a  post  in  the  State  of  Michigan.  He  sub- 
sequently worked  at  almost  every  job  in 
the  gas  business — from  drilling  wells  to 
owning  utilities  in  Michigan,  Indiana, 
and  Wisconsin.  In  addition,  during  his 
long  and  active  career,  Mr.  Runyan  had 
been  the  owner  and  manager  of  a  hotel, 
a  steanoship  line  and  a  coal  mine. 

Cecil  Runyan  has  been  described  by 
many  who  knew  him  as  a  towering  fig- 
ure in  community  life,  and  it  is  certain 
that  he  made  a  major  contiibution  to 
the  economic  development  of  St.  Clair 
County,  Mich.  In  addition  to  the  im- 
petus which  his  own  company  gave  to 
economic  development,  Mr.  Runyan 
furthered  the  cause  of  economic  growth 
by  his  service  as  a  director  of  the  In- 
dustrial Development  Corp.,  which  was 
organized  to  attract  business  investment, 
to  the  Port  Huron  and  Marysville  area. 

His  contribution  went  far  beyond  the 
economic.  Mr.  Runyan  was  a  member  of 
the  Advisory  Board  of  Mercy  Hospital 
in  Port  Hm-on.  and  was  an  active  sup- 
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porter  of,  and  advisor  to,  numerous  hu- 
manitarian and  charitable 
frequently    contributing 
their  programs  on  an  unheralded 
At  his  death,  Cecil  Runyan 
body  to  science  and  left  a  generpus 
of  his  wealth  to  the  upcoming 
represented  in  Little  League 

One  of  the  most  fitting  trihjutes 
paid  to  this  fine  man  came  in 
Albion  College  presented  him 
Distinguished  Service  award 
standing  services  to  society."  No 
more  entitled  to  such  an  honcr 
was,  in  every  respect,  a  servajit 
ciety. 

Mr.  Speaker,  it  was  my  persofial 
lege   to   have   numbered   Cecil 
among  my  closest  friends.  He 
with  a  gentleness  of  spirit,  a 
good  nature  and  readiness  of 
these  he  added  an  incisive  mintl 
cern  for  his  fellow  man,  and  a 
loyalty  to  his  friends. 

I  will  deeply  miss  Cecil  Rurfc'an, 
Speaker.  I  will  miss  his  couns  il 
I  confess  I  did  not  always  take, 
friendship,   which   I   possibly 
always  have  merited.  Cecil  Rui^y 
a  good  and  kind  human  being 
world  is  a  shade  the  lesser  nov 
is  no  longer  among  us. 
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MARY  McLEOD  BETHU  ME 


Hon.  Yvonne  Brathwaite  $iirke 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  19[ 
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Mrs.     BURKE     of 
Speaker,  today,  July  10,  1974, 
anniversary  of  the  birth  of 
coimtry's  greatest  leaders,  Dr 
Leod  Bethune. 

Dr.  Bethune  was  bom  in 
S.C.,  the  15th  of  17  children.  Hei 
were  former  slaves  turned 
Although   her   impoverished 
precluded    her   from    initiating 
educational   training  until  age 
Bethime  graduated  from  the 
Institute  in  Chicago.  This  was 
of  more  than  14  degrees  awarded 
Bethune  by  colleges  and 
addition.  Dr.  Bethune  was 
her  notable  achievements  by 
eign  countries. 

In  1904,  with  no  funding  to 
Dr.     Bethune     founded     the 
Normal  and  Industrial  School 
Girls,  which  today  is  the  Bethu4e 
man    College.    Dr.    Bethune 
president  of  the  college  until 
she  was  named  president  emeritiis 

Dr.  Bethune  was  a  remarkablp 
who  overcame  the  burdens  of 
and  racial  and  sexual 
become   one  of   the  most 
moving  forces  in  the  drive  for 
social  equality.  Her  deep  sense 
in  her  race  and  womanhood 
hallmark  for  us  all. 

Today,  the  99th  anniversary]  of  her 
birth,  a  statue  of  Dr.  Bethune  will  be 
unveiled  in  the  District  of  Co  umbia's 
Lincoln  Park.  This  statue  is  the  esult  of 
a  13-year  fundraising  effort  by  the  Na- 
tional Council  of  Negro  Women  vtpich  Dr. 
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Bethune  founded  in  1935.  It  is  the  first 
such  memorial  of  a  black  American  or  a 
woman  to  be  dedicated  in  the  Nation's 
Capital. 

The  17-foot  bronze  statue  depicts  Dr. 
Bethune  handing  her  legacy  on  to  two 
children.  This  legacy,  written  4  years  be- 
fore her  death  in  1955,  bears  a  message 
of  hope  and  love  which  bears  repeating. 
My  Last  Will  And  Testament 
(By  Mary  McLeod  Bethune,  Ph.D.) 

Sometimes  as  I  sit  communing  in  my  study 
I  feel  that  death  is  not  far  off.  I  am  aware 
that  It  will  overtake  me  before  the  great- 
est of  my  dreams — full  equality  for  the  Negro 
in  our  time — is  realized.  Yet,  I  face  the  real- 
ity without  fear  or  regrets.  I  am  resigned 
to  death  as  all  humans  must  be  at  the  proper 
time.  Death  neither  alarms  nor  frightens  one 
who  has  had  a  long  career  of  fruitful  toil. 
The  knowledge  that  my  work  has  been  help- 
ful to  many  fills  me  with  joy  and  great 
satisfaction. 

Since  my  retirement  from  an  active  role 
in  educational  work  and  from  the  affairs  of 
the  National  Council  of  Negro  Women.  I  have 
been  living  quietly  and  working  at  my  desk 
at  my  home  here  in  Florida.  The  years  have 
directed  a  change  of  pace  for  me.  I  am  now 
76  years  old  and  my  activities  are  no  longer 
so  strenuous  as  they  once  were.  I  feel  that 
I  must  conserve  my  strength  to  finish  the 
work  at  hand. 

Sometimes  I  ask  myself  if  I  have  any  other 
legacy  to  leave.  Truly,  my  worldly  possessions 
are  few.  Yet  my  experiences  have  been  rich. 
From  them  I  have  distilled  principles  and 
policies  in  which  I  believe  firmly,  for  they 
represent  the  meaning  of  my  life's  work. 
They  are  the  products  of  much  sweat  and 
sorrow.  Perhaps  in  them  there  is  something 
of  value.  So.  as  my  life  draws  to  a  close,  I 
will  pass  them  on  to  Negroes  everywhere  in 
the  hope  that  an  old  woman's  philosophy 
may  give  them  inspiration.  Here,  then,  is  my 
legacy. 

I  leave  you  love.  Love  build.";.  It  is  positive 
and  helpful.  It  is  more  beneficial  than  hate. 
Injuries  quickly  forgotten  quickly  pass  away. 
Personally  and  racially,  our  enemies  must  be 
forgiven.  Our  aim  must  be  to  create  a  world 
of  fellowship  and  Justice  where  no  man's  skin 
color  or  religion  is  held  against  him.  "Love 
thy  neighbor"  is  a  precept  which  could  trans- 
form the  world  if  it  were  universally  prac- 
ticed. It  connotes  brotherhood,  and  to  me, 
brotherhood  of  man  is  the  noblest  concept 
in  all  human  relations.  Loving  your  neighbor 
means  being  Interracial.  Interrellglous,  and 
international. 

I  leave  you  hope.  The  Negro's  growth  will 
be  great  in  the  years  to  come.  Yesterday,  our 
ancestors  endured  the  degradation  of  slavery, 
yet  they  retained  their  dignity.  Today,  we 
direct  our  economic  and  political  strength  to- 
ward winning  a  more  abundant  and  secure 
life.  Tomorrow,  a  new  Negro,  unhindered  by 
race  taboos  and  shackles,  will  benefit  from 
more  than  330  years  of  ceaseless  striving  and 
struggle.  Theirs  will  be  a  better  world.  This  I 
believe  with  all  my  heart. 

I  leave  you  the  challenge  of  developing 
confidence  in  one  another.  As  long  as  Negroes 
are  hemmed  into  racial  blocs  of  prejudice 
and  pressure,  It  will  be  necessary  for  them  to 
band  together  for  economic  betterment.  Neg- 
ro banks,  insurance  companies,  and  other 
businesses  are  examples  of  successful  racial 
economic  enterprises.  These  Institutions  were 
made  possible  by  vision  and  mutual  aid.  Con- 
fidence was  vital  in  getting  them  started  and 
keeping  them  going.  Negroes  have  got  to 
demonstrate  still  more  confidence  in  each 
other  in  business.  This  kind  of  confidence  will 
aid  the  economic  rise  of  the  race  by  bringing 
together  the  pennies  and  dollars  of  our  peo- 
ple and  ploughing  them  Into  useful  chan- 
nels. Economic  separatism  cannot  be  tol- 
erated  in   this  enlightened   age,   and   it   Is 
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not  practicable.  We  must  spread  out  as  far 
and  as  fast  as  we  can,  but  we  must  also  help 
each  other  as  we  go. 

I  leave  you  a  thirst  for  education.  Knowl- 
edge is  the  prime  need  of  the  hour.  More  and 
more,  Negroes  are  taking  full  advantage  of 
hard-won  opportunities  for  learning,  and  the 
educational  level  of  the  Negro  population  Is 
at  its  highest  point  In  history.  We  are  mak- 
ing greater  use  of  the  privileges  inherent  in 
living  in  a  democracy.  If  we  continue  In  this 
trend,  we  will  be  able  to  rear  increasing  num- 
bers of  strong  purposeful  men  and  women, 
equipped  with  vision,  mental  clarity,  health, 
and  education. 

I  leave  you  a  respect  for  the  use  of  power. 
We  live  in  a  world  which  respects  power 
above  all  things.  Power,  intelligently  direct- 
ed, can  lead  to  more  freedom.  Unwisely 
directed,  it  can  be  a  dreadful  destructive 
force.  During  my  lifetime  I  have  seen  the 
power  of  the  Negro  grow  enormously.  It  has 
always  been  my  first  concern  that  this  power 
should  be  placed  on  the  side  of  htiman  Jus- 
tice. 

Now  that  the  barriers  are  crumbling  every- 
where, the  Negro  In  America  must  be  ever 
vigilant  lest  his  forces  be  marshalled  behind 
wrong  causes  and  undemocratic  movements. 
He  must  not  lend  his  support  to  any  group 
that  seeks  to  subvert  democracy.  That  Is  why 
we  must  select  leaders  who  are  wise  and 
courageous  and  of  great  moral  stature  and 
ability. 

I  leave  you  faith.  Faith  Is  the  first  factor 
In  life  devoted  to  service.  Without  faith 
nothing  Is  possible.  With  it,  nothing  is  im- 
possible. Faith  in  God  is  the  greatest  power, 
but  great  too,  is  faith  in  oneself.  In  50  years 
the  faith  of  the  American  Negro  in  himself 
has  grown  immensely  and  is  still  increasing. 
The  measure  of  our  progress  as  a  race  is  in 
precise  relation  to  the  depth  of  the  faith  in 
our  people  held  by  our  leaders.  Frederick 
Douglass,  genius  though  he  was,  was  spurred 
by  a  deep  conviction  that  his  people  would 
heed  his  counsel  and  follow  him  to  freedom. 
Our  greatest  Negro  figures  have  been  Im- 
bued with  faith.  Their  perseverance  paid 
rich  dividends.  We  must  never  forget  their 
sufferings  and  their  sacrifices,  for  they  were 
the  foundations  of  the  progress  of  our  peo- 
ple. 

I  leave  you  racial  dignity.  I  want  Negroes 
to  maintain  their  human  dignity  at  all  costs. 
We,  as  Negroes,  must  recognize  that  we  are 
the  custodians  as  well  as  the  heirs  of  a  great 
civilization.  We  have  given  something  to  the 
world  as  a  race  and  for  this  we  are  proud  and 
fully  conscious  of  our  place  In  the  total  pic- 
ture of  mankind's  development.  We  must 
learn  also  to  share  and  mix  with  all  men. 
We  must  make  an  effort  to  be  less  race  con- 
scious and  more  conscious  of  individual  and 
human  values.  I  have  never  been  sensitive 
about  my  complexion.  My  color  has  never 
destroyed  my  self-respect  nor  has  it  ever 
caused  me  to  conduct  myself  in  such  a  man- 
ner as  to  merit  the  disrespect  of  any  person. 

I  have  not  let  my  color  handicap  me. 
Despite  many  crushing  burdens  and  handi- 
caps, I  have  risen  from  the  cotton  fields  of 
South  Carolina  to  found  a  college,  adminis- 
ter it  during  the  years  of  growth,  become 
a  public  servant  in  the  government  and 
country  and  a  leader  of  women.  I  would  not 
exchange  my  color  for  all  the  wealth  in  the 
world,  for  had  I  been  born  White,  I  might  not 
have  been  able  to  do  all  I  have  done  or  yet 
hope  to  do. 

I  leave  you  a  desire  to  live  harmoniously 
with  your  fellow  man.  The  problem  of  color 
is  worldwide.  It  is  found  in  Africa  and  Asia, 
Europe  and  South  America.  I  appeal  to  Amer- 
ican Negroes — both  North  and  South,  East 
and  West— to  recognisse  their  common  prob- 
lems and  unite  to  solve  them. 

I  pray  that  we  will  begin  to  live  harmoni- 
ously with  the  white  race.  So  often,  our 
difficulties  have  made  us  supersensitive  and 
truculent.  I  want  to  see  my  people  conduct 
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themselves  naturally  in  all  relationships, 
fuUy  conscious  of  their  many  responsibilities 
and  deeply  aware  of  their  heritage.  X  want 
them  to  learn  to  understand  Whites  and 
Influence  them  for  good,  for  It  Is  advisable 
for  us  to  do  so.  We  are  a  minority  of  J5  mil- 
lions living  side  by  side  with  a  White  major- 
ity. We  must  learn  to  deal  with  people  posi- 
tively and  on  an  Individual  basis. 

I  leave  yon,  finally,  a  responsibility  to  our 
young  people.  The  world  around  us  really 
belongs  to  youth,  for  youth  will  take  over  its 
future  management.  Our  children  must 
never  lose  their  zeal  for  building  a  better 
world.  They  must  not  be  discouraged  from 
aspiring  toward  greatness,  for  they  are  to  be 
the  leaders  of  tomorrow.  Nor  must  they  for- 
get that  the  masses  of  our  people  are  still 
underprivileged,  ill-housed,  impoverished, 
and  victimized  by  discrimination.  We  have  a 
powerful  potential  in  our  youth,  and  we 
must  have  the  courage  to  change  old  ideas 
and  practices  so  that  we  may  direct  their 
power  toward  good  ends. 

If  I  have  a  legacy  to  leave  my  people,  it  is 
my  philosophy  of  living  and  serving.  As  I 
face  tomorrow,  I  am  content,  for  I  think  I 
have  spent  my  life  well.  I  pray  now  that  my 
philosophy  may  be  helpful  to  those  who 
share  my  vision  of  a  world  of  Peace. 


GETTING  AFTER  THE  GOUGERS 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  the  Ohio 
Farm  Bureau  Federation,  according  to 
the  Associated  Press,  is  going  to  take  a 
giant  step  toward  forcing  the  food  price 
situation  back  into  some  kind  of  equitable 
balance.  The  organization  is  launching 
a  campaign  to  identify  the  price  gougere. 

At  a  recent  meeting  in  Columbus,  86 
county  Farm  Bureau  presidents  lined  up 
beliind  this  effort.  The  idea  is  that,  if  the 
food  markets  charging  unjust  prices  can 
be  revealed  to  the  public,  then  prices  can 
be  forced  down,  consumption  stimulated, 
and,  in  the  end,  more  money  made  avail- 
able to  the  farmers. 

I  am  certain  the  Farm  Bureau  people 
have  much  evidence  on  tlieir  side.  The 
prices  paid  farmers  have  declined  in  re-, 
cent  weeks  as  surpluses  have  developed, 
particularly  in  beef,  but  those  charged 
the  foodstore  shopper,  in  many  cases, 
have  not  decreased  proportionately. 

Explained  Mike  Lafferty,  spokesman 
for  the  Ohio  Farm  Bureau: 

Farm  prices  have  been  down  long  enough, 
retail  prices  have  been  up  long  enough  and 
It's  time  they  got  back  into  line. 

The  Ohio  plan  is  to  have  Farm  Bureau 
agents  police  retail  stores,  making  lists 
of  those  with  the  highest  and  lowest 
prices,  and  fingei'ing  the  price  gougers. 
These  lists,  in  turn,  will  become  available 
to  the  public  at  the  Farm  Bureau's 
county  offices,  either  to  those  who  call  in 
person  or  by  telephone.  If  this  plan 
does  not  work,  Mr.  LaCferty  stated,  the 
names  of  the  gougers  may  be  published. 

Mr.  Lafiferty  told  the  Associated  Press 
that,  according  to  the  bureau's  reckon- 
ing, prices  paid  farmers  in  Ohio  have 
dropped  12  percent  since  the  first  of  the 
year.  Although  some  tickets  in  the  super- 
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markets — at  least  many  of  them — ^have 
reflected  the  downtrend,  food  prices 
overall  still  are  climbing. 

Mr.  Lafferty  added : 

No  factory  worker  has  taken  a  cut  in 
salary,  but  a  lot  of  farmers  are  being  forced 
to  take  a  big  cut. 

I  believe  the  Ohio  bureau  has  good 
economics  behind  it  in  this  matter.  If 
a  justifiable  margin  of  profit  can  be  re- 
stored, then  more  food  products  can  be 
sold  and  the  farmer  rescued  from  the 
price  bind.  The  opinion  expressed  at  the 
bureau's  Columbus  meeting  was  that  the 
sharp  beef  price  drop  at  the  farm  and 
feeding  lot  was  caused  in  large  part  by 
declining  consumption  brought  on  by  ex- 
orbitant prices  at  the  meat  counters. 

The  question  raised  in  consequence  of 
this  Ohio  drive  on  gougers  is  how  much 
gouging  actually  is  taking  place.  Cer- 
tainly, in  fairness,  it  must  be  pointed 
out  that  a  great  number  of  retailers  are 
making  conscientious  efforts  to  get  their 
prices  in  decent  relationship  with  the 
new  costs  they  are  meeting  in  the  whole- 
sale markets.  But  there  are  exceptions, 
as  any  inflation -harassed  housewife  can 
tell  you,  and  they  need  to  be  exposed. 

We  already  have  seen  in  this  inflation 
era  the  practice  of  inventory  markups 
exercised  widely  by  merchants  who  owed 
their  customere  more  consideration  than 
they  received.  Constituents  have  brought 
to  my  attention  food  containers  with 
higher  price  stamps  applied  over  lower 
ones  in  arrogant  defiance  of  fairness  and 
customer  goodwill.  Millions,  I  am  sure, 
have  been  itm  up  in  profits  by  this  kind 
of  business — the  taking  advantage  of  the 
public  because  circumstances  have  per- 
mitted it. 

I  commend  the  Ohio  Farm  Bureau 
Federation  for  acting  boldly  in  the  in- 
terest of  their  members.  Price  gougers  in 
this  critical  economic  time  are  internal 
enemies — the  doers  of  great  damage — 
and  they  need  to  feel  not  only  the  wrath 
of  their  customers  but  the  penalties 
which  should  be  in  store  for  those  who  ill 
serve  society.  I  hope  the  Ohio  campaign 
against  them  succeeds  and  that  similar 
campaigns  take  place  in  my  State  of 
Pennsylvania  and  elsewhere. 


NEED  FOR, LEGISLATIVE  ACTION 
ON   ABORTION 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  RHODES.  Mr.  Speaker,  since  the 
Supreme  Court's  1973  decision  on  abor- 
tion it  has  become  apparent  that  some 
sort  of  legislative  action  is  needed.  Our 
society  is  becoming  polarized  on  this  is- 
sue and  I  believe  that  Congress  must  face 
up  to  its  responsibility. 

I  do  not  favor  abortion  on  demand. 
There  is  surely  more  sanctity  to  human 
life  than  that.  There  are  instances,  how- 
ever, where  I  feel  abortion  Is  warranted: 
First,  to  save  the  life  of  the  mother;  and 
second,  where  rape,  Incest,  or  other  over- 
riding circumstances  are  involved. 
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The  Supreme  Court's  decision  is  too 
rigid.  Some  sort  of  legislative  action  is 
needed  to  change  the  guidelines  estab- 
lished by  the  Court.  I  am  willing  to  sup- 
I>ort  whatever  action  Is  necessary  to 
mitigate  the  effects  of  the  Supreme 
Court's  decision  so  that  standards  simi- 
lar to  those  that  I  have  just  mentioned 
could  be  adopted  by  the  States  if  they  so 
desiied. 


GEOTHERMAL  ENERGY 


HON.  BILL  GUNTER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  GUNTER.  Mr.  Speaker,  we  have 
become  a  great  country  with  great  pro- 
ductivity and  great  reliance  on  fuels  to 
supply  energy  to  maintain  the  high  liv- 
ing standards  we  have  achieved.  In  at- 
taining this  greatness  we  have  also  seen 
the  devastation  to  the  environment  of 
our  country  where  we  have  mined  the 
coal  from  our  mountains,  pumped  the 
oil  from  our  coastlands,  and  burned  the 
fuel  in  our  cities.  Now  we  have  reached 
the  point  where  some  of  these  fuels  are 
in  increasingly  short  supply.  We  must 
look  toward  the  development  of  other 
energy  sources.  Let  us  look  toward  this 
developemnt  with  an  eye  toward  pre- 
serving our  physical  environment. 

In  looking  for  alternative  energy 
sources,  I  cannot  help  noticing  the  many 
environmental  advantages  of  utilizing 
geothermal  resources.  These  advantages 
are  evident  when  comparisons  are  made 
to  the  problems  derived  from  other 
means  of  energy  production.  For  ex- 
ample, where  coal  is  mined  gi'eat  areas  of 
the  country  have  been  stripped  bare  or 
men  have  toiled  under  hazardous  con- 
ditions deep  beneath  the  ground.  This 
coal  is  then  transported  to  our  factories 
and  cities  where  it  is  burned  releasing 
particulate  matter,  sulfur  dioxide,  and 
other  gases.  Finally,  after  the  energy  has 
been  extracted  disposal  areas  must  be 
provided  for  the  residues  of  combustion. 

Petroleum  development  also  has  its 
hazards.  Valuable  fishery  areas  and 
marshlands  have  been  destroyed  to  ex- 
tract natural  gas  and  petroleum.  Millions 
of  dollars  have  been  spent  cleaning  up 
the  results  of  massive  spills  that  occa- 
sionally occur.  There  are  indications  that 
through  normal  tanker  operations  vast 
areas  of  the  oceans  are  already  pol- 
luted with  tar  and  oil  residue.  Petroleum 
also  contains  sulfur  which  must  be  re- 
moved if  present  in  too  high  concentra- 
tion. 

Nuclear  fuels  have  been  offered  as 
clean  methods  of  generating  electricity. 
They  may  be  clean  insofar  as  combus- 
tion products  are  concerned  but  they  are 
not  totally  clean  environmentally. 
Uranium  must  be  mined  and  processed 
into  suitable  fuels.  When  these  fuels  are 
exhausted  highly  radioactive  wastes  re- 
main. Safe  storage  of  these  wastes  for 
great  lengths  of  time  has  become  a  major 
conceiTi.  Furthermore,  there  is  always  a 
possibility  of  accidental  loss  of  radioac- 
tive materials  to  air  or  water. 
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Geothermal  energy  has  many  environ- 
mental advantages.  Geothermal  develop- 
ment has  no  surface  land  dist  jrbances 
as  does  mining.  Geothermal  flulc  s  are  ex- 
tracted from  the  ground  throv  gh  wells 
and  used  onsite  to  generate  islectrical 
power  or  for  heating.  Since  ge)thermal 
fluids  cannot  be  economically  transported 
more  than  about  1  mile,  there  a  re  no  at- 
tendant transportation  hazards  such  as 
oil  spills.  Consequently,  there  is  no  need 
for  investment  in  and  no  envir<  nmental 
damage  from  long-range  transi  lortation 
of  the  geothermal  energy  beforf  conver 
sion  to  electricity. 

An  additional  land  use  benett 
development  of  geothermal  r 
that  there  is  no  need  to  prov^e 
tional  areas  for  waste  disposal, 
no  ashes  as  from  coal  combustion 
no  spent  radioactive  materials  tc 
itored  for  many  years.  After 
heat  has  been  extracted  from  getther 
fluids,  they  can  be  pumped  back 
jected — into  the  reservoir  through 
wells.  This  minimizes  the  envir 
impacts  of  disposal  problems. 

Since  there  are  no  combustion  prod- 
ucts and  no  hazards  from  radii  tion  ex- 
posure, air  and  water  quality  ca  i  be  pre- 
served through  geothermal  deve  lopment 
The  other  major  options  at  hand:  Petro- 
leum, coal,  and  nuclear  powei  cannot 
offer  these  environmental  advantages 

Although  I  have  emphasized  the  en- 
vironmental advantages  of  ge^ithermal 
energy,  I  should  also  point  out 
are  some  problems,  these  include 
subsidence  at  the  geothermal 
noise  during  geothermal  field 
ment;  noxious  gases  escaping 
atmosphere  from  the  geothennkl 
thermal   pollution   of   required 
water;  and  stream  pollution  w 
fluids  are  not  reinjected.  These 
can  be  solved  before  the  commercial 
ploitation   of  a   geothermal 
this  bill  will  help  assure  time^ 
mentation  of  these  solutions. 

Mr.  Speaker,  I  fully  support  the  Geo- 
thermal Energy  Research, 
and  Demonstration  Act  of  197': 
energy  supply  shortage  that  we 
day   we   must   develop   our 
sources,  but  we  must  do  so  in 
environmentally  acceptable 
do   this   we   must   balance 
against  another  and  weigh 
against  disadvantages.  We  mu^t 
development  to  total  national 
thermal  energy  will  not  supply 
tion's  total  energy  requirements 
will  conserve  other  fuels  and 
low  us  to  leave  marginal  fuel 
undeveloped  in  environmentally 
areas. 


on; 


THE  LATE  MRS.  CHARLgS 
WILSON 


HON.  B.  F.  SISK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  9,  1974 

Mr.  SISK.  Mr.  Speaker,  my  Wife 
wish  to  express  our  deepest  4nd 
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sincere  sympathy  to  my  colleague, 
Charles  H.  Wilson,  and  to  the  entire 
family  on  the  untimely  passing  of  Betty 
Wilson. 

Betty  was  a  close  personal  friend  of  my 
wife  and  a  person  that  will  be  most 
deeply  missed  by  the  entire  California 
delegation  and  their  families,  because  of 
her  outstanding  leadership  qualities.  She 
was  a  tower  of  strength  to  her  entire  fam- 
ily as  well  as  her  husband  in  his  service 
in  the  Congress  and  I  am  sure  she  will  be 
greatly  missed  by  them  as  well  as  by  all 
of  us  who  had  the  pleasure  and  honor 
of  knowing  her. 


Jubj  10,  197  ^ 


DRUG  ENFORCEMENT 
ADMINISTRATION 
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HON.  LESTER  L.  WOLFF 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  10,  1974 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  call  to  my  colleagues  attention  a  re- 
cent release  on  an  operation  by  the  Drug 
Enforcement  Administration.  The  de- 
scribed operation  underlines  the  effec- 
tiveness of  this  organization  and  is  a 
strong  testament  to  the  necessity  of  in- 
ternational efforts  to  control  the  flow  of 
heroin. 

I  would  also  like  to  remind  my  col- 
leagues of  the  recent  decision  by  the 
Turkish  Government  to  resume  the  cul- 
tivation of  the  opiiun  poppy.  National 
boundaries  are  easily  crossed,  and  if  this 
decision  is  not  rescinded  we  will  soon  be 
faced  with  the  necessity  of  far  more  seri- 
ous and  complex  international  efforts 
to  prevent  heroin  from  reaching  our 
shores. 

The  release  on  the  DEA  operation  fol- 
lows : 

Drug  Enforcement  Administration 

Drug  Enforcement  Administrator  John  R. 
Bartels,  Jr.,  announced  today  the  seizure  off 
the  coast  of  South  Vietnam  of  a  fishing 
trawler  laden,  not  with  fish,  but  with  two- 
and-a-half  tons  of  raw  opium  bound  for 
Hong  Kong. 

Mr.  Bartels  said  the  seizure  was  based  on 
Information  supplied  by  DEA  and  was  the 
result  of  close  cooperation  between  DEA 
agents  and  the  Governments  of  South  Viet- 
nam, Thailand  and  Hong  Kong  authorities. 
The  seizure  was  one  of  the  largest  ever  In 
Southeast  Asia,  Mr.  Bartels  said. 

The  trawler  was  en  route  from  Thailand  to 
Hong  Kong  last  Wednesday,  June  26,  when 
It  was  Intercepted  by  a  South  Vietnamese 
Navy  destroyer  escort  in  Vietnamese  waters. 
The  trawler  and  Its  nine-man  crew  of  Thai 
nationals  were  taken  under  tow  on  Thurs- 
day to  Cat  Lo  Naval  Base  In  South  Vietnam. 

Mr.  Bartels  said  that  a  search  completed 
early  today  dlscloeed  that  the  contraband 
cargo  consisted  solely  of  55  burlap  sacks  con- 
taining a  total  of  2,005  kilograms — about  two- 
and-a-half  tons — of  raw  opium. 

The  opium  was  taken  by  truck  to  Saigon 
and  is  stored  In  a  Vietnamese  government 
warehouse.  The  nine  crew  members  are  In 
custody  In  Saigon  undergoing  Interrogation. 

Generally,  Asian  opium  Is  consumed  by  the 
local  population.  However,  If  the  opium  were 
converted  into  heroin  (10  pounds  of  opium 
make  one  pound  of  heroin)  it  would  bring 
about  $230  million  on  the  streets  of  New 
York  City  at  current  prices,  Mr.  Bartels  said. 


Mr.  Bartels  said  the  Joint  Investigation  in- 
volved the  Thailand  Marine  Police,  the  Viet- 
namese Navy  and  Hong  Kong  officials.  He 
paid  particular  credit  to  Thai  and  Vietnamese 
authorities. 

Mr.  Bartels  noted  that,  because  of  the  close 
working  relationship  among  DEA  agents  and 
government  officials  In  Southeast  Asia,  prices 
of  narcotics  have  doubled  and  tripled  over 
the  last  18  months,  and  many  existing  traf- 
ficking routes  have  been  disrupted. 

The  previous  largest  seizure  of  opium  in 
Southeast  Asia  came  in  April,  1973,  when  DEA 
and  Thai  officials  jointlj'  announced  the  sei- 
zure of  5,568  kilos  of  raw  opium  and  126  kilos 
of  morphine  on  a  trawler  300  miles  from 
Bangkok. 


LAND  USE  BILL— ANOTHER 
ENCROACHMENT 


HON.  H.  R.  GROSS 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  10,  1974 

Mr.  GROSS.  Mr.  Speaker,  the  Water- 
loo, Iowa,  Courier  of  June  27  contained 
an  excellent  editorial  on  the  so-called 
National  Land  Use  Planning  Act  that 
was  recently  rejected  by  the  House. 

Because  this  is  such  dangerous  legisla- 
tion and  because  the  Courier  editorial 
effectively  points  out  its  major  faults,  I 
commend  it  highly  and  include  it  for  in- 
sertion in  the  Record  at  this  point: 

Land  Use  Policies  Need  Local  Control 

There  Is  both  good  and  bad  news  in  the 
recent  U.S.  House  rejection  of  the  National 
Land  Use  Planning  Act. 

The  good  news  Is  that  the  bill  was  de- 
feated. The  bad  news  Is  the  narrow  seven- 
vote  margin — 211-204 — which  poses  a  bad 
omen. 

This  measure  would  have  created  a  mon- 
strous and  costly  new  federal  bureaucracy 
under  the  pretense  of  being  a  land  use  cure- 
all.  It  would  have  cost  $10  million  to  admin- 
ister, plus  a  total  tab  of  $800  million  for 
what  amounted  to  a  nationwide  zoning  plan. 

But  even  worse,  the  bill  would  have  con- 
tinued the  trend  of  over-rldlng  local  con- 
trol— a  trend  which  leads  to  ever-Increasing 
governmental  Intervention  Into  the  dally 
lives  of  the  citizens  whom  government  sup- 
posedly serves. 

Pederal  government — Indeed,  no  govern- 
ment— harbors  a  monopoly  on  wisdom.  Adop- 
tion of  a  federal  land  use  policy  would  have 
put  local  government  affairs  even  more  firmly 
Into  the  hands  of  a  Washington  bureaucracy. 

Rep.  WUUam  Scherle,  R-Iowa,  lauds  the 
House  action  In  kUUng  the  bill.  He  points  out 
that  legislators  "were  loath  to  txim  over 
delicate  questions  of  land  use  to  those  who 
could  not  see  beyond  the  shores  of  the 
Potomac." 

An  especially  bad  aspect  of  the  bill  pro- 
vided for  what  amounted  to  an  abridgment 
or  rip-off  of  Individual  property  rights  which 
most  Americans  have  long  felt  were  secured 
by  the  U.S.  Constitution. 

Por  example,  land  could  have  been  tagged 
a  "critical  environment  area"  and  taken  out 
of  private  control — without  compensation  to 
its  owners. 

Pew  can  quarrel  with  the  goals  of  wise 
land  use  planning  and  the  preservation  of 
treasured  national  resources. 

But  the  tough  questions  of  what  Is  "wise" 
are  best  answered  at  the  local  level — as  close 
to  the  people  themselves  as  possible  so  that 
Individual  citizen  Input  Is  more  feasible  and 
thus  greater. 

Rep.   Scherle,   Incidentally,   says   that   In 
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four  years  of  committee  study  on  the  fed- 
eral land  use  policy  bill,  "field  hecoings  were 
never  held  and  the  Indispensable  Input  of 
citizens  was  totally  neglected."' 

Furthermore,  local  and  regional  land  use 
planning  concepts  already  are  being  Intensi- 
fied and  Implemented  across  the  nation.  In- 
cluding Iowa  where  regional  councils  of  gov- 
ernment are  Involving  themselves  In  helping 
local  governments  establish  and  coordinate 
such  policies. 

In  this  connection,  there  was  earlier  good 
news  for  lowans  when  the  last  session  of  the 
General  Assembly  faUed  to  adopt  a  land 
use  policy  bill.  It  passed  the  Iowa  House  by  a 
66-26  margin  In  AprU  but  didn't  clear  the 
Senate. 

Unfortunately,  It  Is  likely  that  such  bills 
again  will  come  before  the  Iowa  Legislature 
and  the  U.S.  Congress. 

And  these  measures  probably  will  win  ap- 
proval eventually — unless  lowans  and  all 
Americans  make  It  clear  to  their  elected 
representatives  that  they  want  less,  not  more, 
bureaucratic  encroachment  Into  their  dally 
lives. 


MEDICAL  GROUP  AMENDMENT  TO 
HEALTH  MAINTENANCE  ORGANI- 
ZATION ACT  OF  1973 


HON.  WILLIAM  R.  ROY 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  ROY.  Mr.  Speaker,  on  December 
29,  1973,  the  President  signed  the  Health 
Maintenance  Organization  Act  of  1973 
into  law.  One  Important  goal  of  the 
HMO  legislation  was  to  foster  the  growth 
and  development  of  group  medical  prac- 
tices which  provide  comprehensive 
health-care  benefits. 

The  latter  goal  has  been  somewhat 
frustrated  by  the  language  in  the  final 
bill.  This  is  because  the  definition  of  a 
medical  group  provides  that  the  mem- 
bers of  such  groups  as  their  principal 
professional  activity  and  "as  a  group  re- 
sponsibility engaged  in  the  coordi- 
nate practice  of  their  profession  for  a 
health  maintenance  organization." 

The  requirement  that  physicians  in 
group  practices  be  principally  engaged 
in  the  coordinated  practice  of  their  pro- 
fession is  desirable  and  an  inherent  and  • 
essential  characteristic  of  group  prac- 
tice. I  feel  strongly  that  existing  fee-for- 
service  group  practices  offer  a  great  op- 
portunity for  the  development  of  HMO's. 
But  to  require  that  these  groups  convert 
more  than  50  percent  of  their  practice  to 
an  HMO  is  not  reasonable. 

The  proposed  regulations  recently  is- 
sued by  the  Department  of  Health,  Edu- 
cation, and  Welfare  ameUorate  this 
problem  by  allowing  a  3-year  phase-in. 
Experience  has  shown  that  existing  fee- 
for-service  group  practices  can  and  have 
converted  more,  as  well  as  less  than  50 
percent  of  their  resources  to  prepay- 
ment, both  with  desirable  and  success- 
ful results.  However,  the  mandate  of  the 
law  requiring  a  majority  of  physicians' 
time  to  be  for  the  HMO  at  the  end  of  a 
3-year  time  frame  is  unreasonable  in 
that  it  requires  an  organizational  com- 
mitment to  a  goal  over  which  the  profes- 
sional group  has  little  control  and,  in 
some  cases,  may  be  impossible. 
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Accordingly,  I  would  offer  an  amend- 
ment to  section  1302  of  the  Health 
Maintenance  Organization  Act  of  1973. 
This  amendment  changes  the  definition 
of  a  medical  group  by  deleting  the  words 
"for  a  health  maintenance  organiza- 
tion." 

The  amendment  follows: 

H.R.    16739 

A  bin  to  amend  section  1302  of  the  Health 
Maintenance  Organization  Act  of  1973  by 
redefining  the  term  "medical  group." 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  section 
1302(4)  (0)  (1)  of  the  Public  Health  Service 
Act  Is  amended  by  striking  the  words  "for  a 
health  maintenance  organization." 


THE   198  YEARS  AND  REASON  FOR 
PRIDE 


HON.  CHARLES  E.  CHAMBERLAIN 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  10,  1974 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  on 
the  Fourth  of  July,  the  198th  birthday  of 
the  United  States,  The  State  Journal  of 
Lansing,  Mich.,  ran  an  editorial  which  I 
commend  to  every  Member  of  the  Con- 
gress. In  commemorating  the  founding 
of  our  Nation,  the  editorial  discussed  the 
meaning  and  challenges  of  a  democracy 
and  pointed  up  most  convincingly  that 
today,  more  than  ever  before,  the  system 
is  working  and  the  will  of  the  people  is 
being  translated  into  action.  In  these 
days  of  imcertainty,  that  fact  seems  oft 
forgotten.  I  am  grateful  to  the  State 
Journal  for  declaring  the  message  loudly 
and  clearly — and  with  the  same  sense  of 
purpose  that  our  Uberty  was  proclaimed 
almost  200  years  ago : 

The  198  Tears  and  Reason  for  Pride 

On  this  198th  birthday  of  the  United  States 
it  Is  easy  enough  for  the  cynics  to  suggest 
there  Is  not  much  to  celebrate.  The  nation  Is 
clouded  by  the  spectacle  of  Its  President  un- 
der Impeachment  threat  and  many  of  his 
former  aides  In  Jail  or  facing  that  prospect. 

There  are  the  continuing  problems  of  In- 
flation and  economic  InstabUlty  along  with 
the  sporadic  outbursts  of  violence  In  the 
land. 

Yet  this  nation  can  and  must  continue  to 
demonstrate  to  the  world  that  the  principles 
upon  which  It  was  founded  will  prevaU  over 
tyranny  and  especially  over  those  discour- 
aged by  faUures  who  preach  the  doctrine  of 
repression  as  the  easy  way  to  solutions. 
Democracy  has  never  worked  that  way  and 
It  never  will. 

Americans,  perhaps,  become  so  preoccu- 
pied with  the  daUy  business  of  making  de- 
mocracy work  and  hearing  the  bad  news  of 
such  things  us  Watergate,  that  we  may  some- 
times forget  that  this  is  part  of  the  process 
of  making  the  goals  of  two  centuries  ago 
stay  alive. 

And  for  those  in  this  nation  who  may  long 
for  the  so-called  good  old  days  when  every- 
thing seemed  to  be  apple  pie,  when  few 
voices  of  dissent  were  beard  and  all  was 
"quiet  and  normal,"  perhaps  they  should 
look  again.  There  has  never  been  such  a  time 
In  this  nation  because  In  a  democracy  It  Is 
a  continual  process  of  adjustment  and 
change  to  meet  the  needs  of  all  people. 
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We  have  recently  witnessed  a  spectacle  in 
the  Soviet  Union  in  which  Kremlin  leaders 
sent  Into  exile  a  famous  Russian  author  be- 
cause he  openly  criticized  government  ijr- 
anny  and  demanded  reforms.  Had  he  been 
a  lesser  figure,  no  one  doubts  that  Alexander 
Solzhenltsyn  would  have  gone  to  prison — 
and  not  for  the  first  time. 

Shortly  before  this  happened,  a  couple  of 
Washington  Post  newspaper  reporters  who 
helped  expose  corruption  In  high  levels  of 
the  U.S.  government  won  a  Pulitzer  award. 
Their  efforts  helped  set  In  motion  the  in- 
vestigations and  prosecutions  to  clean  house 
In  government. 

The  two  episodes  teU  a  great  deal  about 
why  the  foudlng  fathers  drafted  the  Decla- 
ration of  Independence  In  1776  and  how 
they  Intended  the  new-found  democracy  to 
work  even  m  this  198th  year.  It  Is  working. 


^ 


QUESTIONNAIRE  RESULTS 


HON.  VICTOR  V.  VEYSEY 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  VEYSEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  fol- 
lowing summary  of  the  results  of  a  ques- 
tionnaire mailed  to  residents  of  the  35th 
Congressional  District  of  California. 

The  35th  is  a  new  district.  Essentially, 
the  population  is  concentrated  around  a 
dozen  cities  in  the  San  Gabriel  and  Po- 
mona Valleys  and  the  west  end  of  San 
Bernardino  County.  Nearly  28,000  re- 
sponses were  tabulated  during  April  and 
May,  and  although  this  is  the  firs:t  time 
in  recent  history  that  these  areas  have 
been  combined  in  the  same  congressional 
district,  few  significant  variations  in 
voter  sentiment  appeared : 

THE    3STH    CONGRESSIONAL    DISTRICT    gUESTION- 
NAIRE 

1.  During  the  energy  crisis,  should  we 
delay  application  of  tougher  emission 
requirements  on  autos? 

Percent 

Yes    60.9 

No     49.1 

2.  Should  federal  taxes  be  used  to 
finance  political  campaigns? 

Yes       ..- 34.3 

No    66.7 

3.  Do  you   favor  the  elimination   of 
price  and  wage  controls? 

Yes       - 54.8 

No    45.2 

4.  a.  Should  President  Nixon  resign? 

Yes       37.5 

No    62.5 

b.  Should  President  Nixon  be  Im- 
peached? 

Yes -     40.6 

No 69.4 

5.  Should  defense  spending  be  In- 
creased to  keep  pace  with  Russia? 

Yes     63.3 

No      36.7 

6.  Should  we  Increase  taxes  to  pay  for 
more  Pederal  medical  care? 

Yes       37.  5 

No      82.5 
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7.  Shoiild  oil  prices  be  rolled 
redistribute  oil  company  excess 

Yea    

No    


back  to 
profits? 


A  separate 
500  ballots 


78.3 
ai.7 

(NoTK. — The  questionnaire  wals  mailed  to 
approximateljr  100,000  homes  I  a  the  35tta 
Congressional  District.  Its  pur]  ose  was  to 
obtain  comments  from  the  genei  il  public  on 
current  issues.  The  responses  rejorted  here. 
in  are  a  simple  tabulation  of  the 
are  not  represented  to  be  a  scieitlflc  meas- 
urement of  public  opinion.) 

On  question  No.  4,  relating  tb  impeach- 
ment or  resignation,  a  majcrity  of  all 
people  responding  favored  thf  President 
completing  his  term  of  office, 
tabulation  of  approximately 
that  were  received  after  the  transcript 
of  taped  White  House  conversations  was 
published  did  not  reveal  any  changes  in 
voter  sentiment.  Approximate;  y  the  same 
percentage  of  respondents  continued  to 
oppose  both  resignation  andj  impeach- 
ment. 

Increased  spending  for  research  and 
development  of  tactical  military  weap- 
ons— question  No.  5 — to  keep  )ur  Armed 
Forces  on  an  equal  footing  with  the 
Russians  received  a  strong  em  lorsement. 

The  results  of  the  poll  l;ave  little 
doubt  that  the  respondents  a-e  opposed 
to  the  use  of  Federal  moneys  to  finance 
political  campaigns — question  No.  2 — or 
to  pay  for  additional  Federiil  medical 


care  programs — question  No. 


few  percentage  points  separat  id  tlie  two 
issues  as  more  than  60  percent  registered 
their  opposition  to  these  pijograms  if 
they  result  in  higher  taxes. 

To  identify  problems  thatjneed  con- 
gressional action,  I  asked  eacl  i  respond- 
ent to  rank  a  series  of  prioi  ities  from 
1  to  10.  A  tabulation  of  only  the  first 
priority  resulted  in  the  follow  ing  scale: 


Problem  area  and  percentage 
No.  1  priority 


1.  Inflation    

2.  Integrity  in  government. 

3.  Pollution 

4.  Crime 

5.  Defense    

6.  Welfare    

7.  Taxes   

8.  Energy   

9.  Unemployment   


Taking  all  10  problem  areas 
sideration  in  the  analysis  giv 
different  perspective.  Inflatioh 
the  most  frequently  mentioned 
closely  followed  by  crime. 
Government,  taxes,  and  pollution 
five  categories  account  for  mere 
percent  of  the  vote  cast. 


YEAR-ROUND  DAYLIGHT 
TIME 


6.  Only  a 


oted  as 


Percent 

—  30.4 

—  20.4 
...  11.8 
...  10.  e 
-.-  7.6 
...  6.5 
...  6.1 
...  4.0 
...     3.3 


into  con- 

a  slightly 

remains 

problem, 

I4tegrity  in 

These 

than  65 


SAVING 


HON.  E  de  la  GARZA 

OF   TEXAS 

IN  THK  HOUSE  OP  REPRESEN  TATIVES 
Wednesday.  July  10.  1974 

Mr.  BE  LA  GARZA.  Mr.  Speaker,  the 
Department  of  Transportation,  after 
making  a  study  of  the  matter  over  the 
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last  several  months  has  come  up  with  the 
conclusion  that  year-round  daylight  sav- 
ing time  is  no  good. 

Many  of  us  knew  that  all  along.  I  per- 
sonally am  among  those  who  think  no 
scheme  of  daylight  saving  is  any  good.  I 
express  my  sentiments  about  this  in  my 
v^eekly  report  to  the  people  of  the  15th 
District  of  Texas  and  would  like  to  share 
my  feeling  with  my  colleagues  by  insert- 
ing in  the  Record  this  portion  of  my 
newsletter: 

Washington,  D.C. — To  the  surprise  of 
practically  nobody,  and  certainly  of  nobody 
in  South  Texas,  the  Department  of  Trans- 
portation has  come  out  with  a  report  saying 
that  year  round  daylight  saving  time  isn't  a 
good  thing. 

After  a  months-long  study  the  Department 
has  concluded  that  the  phony  time  has  not 
made  a  significant  contribution  to  energy 
conservation,  may  have  caused  au  Increase 
In  gasoline  consumption  at  certain  times  of 
the  year,  and  was  responsible  for  increases  in 
the  death  of  children  during  the  early  morn- 
ing hours  of  the  darkest  winter  months. 

You  might  think  DOT,  In  view  of  these 
findings,  would  recommend  the  abolishment 
of  daylight  saving  time.  But  no.  What  it  rec- 
ommends Instead  Is  that,  "as  part  of  a  con- 
tinuing experiment,"  the  Nation  observe  day- 
light saving  for  eight  months  of  the  year  and 
standard  time  from  the  last  Sunday  In  Octo- 
ber of  this  year  through  the  last  Sunday  of 
next  February. 

This  isn't  even  half  a  loaf  and  it's  not 
enough. 

A  number  of  House  members,  including  me, 
have  introduced  bills  designed  to  remedy  this 
situation.  My  own  bill  proposes  to  exempt 
Texas  from  daylight  saving  completely.  I  am 
informed  that  the  Chairman  of  the  House 
Interstate  and  Foreign  Commerce  Committee 
has  not  yet  set  hearings  on  these  bills  and 
that  when  he  does  all  of  them  will  be  consid- 
ered. I'll  be  in  there  pushing  for  my  own 
measure.  Let's  get  rid  of  this  fooling  around 
with  the  clock  once  and  for  all! 
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MARINA  GARCIA'S  NEWER  WORLD 


HON.  FORTNEY  H.  (PETE)  STARK 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Jvly  10,  1974 

Mr.  STARK.  Mr.  Speaker,  some  in- 
dividuals possess  an  extraordinary  sensi- 
tivity to  touch  people's  souls.  Their  mark 
is  deep  and  lasting.  To  some  touched  by 
that  impression,  it  means  a  whole  new 
outlook  on  life — a  door  that  opens  or  a 
mind  that  is  never  again  closed.  Robert 
Kennedy  possessed  this  ability  to  enter 
one's  consciousness  and  illicit  will  and 
pm-pose. 

A  constituent  of  mine,  Marina  Garcia 
of  San  Leandro,  Calif.,  recently  composed 
a  song  expressing  some  of  her  own  Im- 
pressions about  Robert  Kennedy. 

In  that  Tennyson  quote  Kennedy  was 
so  fond  of  citing,  the  most  telling  remark 
alludes  to  a  matter  of  time.  It  offers  con- 
solidation and  hope  to  cynic  and  idealist 
alike  that  "it's  not  too  late."  It  is  not  too 
late  to  strike  out  against  injustice,  stand 
up  for  an  Ideal,  or  act  to  Improve  the 
lives  of  those  around  us.  On  the  contrary. 


it  is  never  too  early  for  that  brand  of 
advocacy. 

I  cfunmend  to  my  colleagues,  Marina's 
lyrical  message  and  hope  they  will  work 
to  construct  that  newer  world  we  all  de- 
sire. 

To  Seek  a  Newer  World  for  Robert 
Kennedy 
To  seek  a  newer  world,  to  seek  a  newer  world 
Blue  eyes  shining,  his  brother  beside  him. 
He's  gone  to  seek  a  newer  world. 

To  seek  a  newer  world,  to  seek  a  newer  world 

He's  the  one  who  said  It. 

Those  who  love  love  can't  forget  it. 

Open  the  door. 

What  did  you  think  that  it  was  there  for? 

It's  there  to  seek  a  newer  world. 

The  old  ones  say  turn  away  from  this  world. 
They  say  you  can't  recreate  this  world. 
O  but  we  won't  play  the  bating  game. 
We  know  peace  it  ain't  a  waiting  game. 
And  we  won't,  no  we  won't  live  lu  vain. 
We're  gonna  seek  a  newer  world. 

— Marina  Garcia. 


TRAIN  IS  ON  THE  RIGHT  TRACK 
AS  WHITE  HOUSE  DERAILS 


HON.  TENO  RONCAUO 

or   WYOSCINC 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  time  and  again  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  Russell  Trsdn,  has  stood  alone 
in  the  administration  in  his  support  for 
strong  legislation  to  protect  our  environ- 
mental resources  and  values.  I  commend 
the  distinguished  Mr.  Train  for  his  cou- 
rageous stand  and  personal  integrity  in 
supporting  H.R.  11500,  the  House  sur- 
face mining  bill. 

Contrary  to  volumes  of  rhetoric  circu- 
lated in  Congress.  H.R.  11500  remains  a 
workable  bill  with  requirements  essen- 
tial to  the  orderly  development  of  West- 
em  coal  in  our  arid  lands.  Today.  Ad- 
ministrator Train  will  be  in  the  Sheri- 
dan, Wyo..  area  inspecting  existing  strip 
mine  operations. 

Yesterday's  Washington  Post  carried 
an  article  including  his  thoughts  on  HJl. 
11500  and  relating  the  support  of  North 
Dakota  officials  including  our  colleague 
Mark  Andrews.  The  article  follows: 

[From  the  Washington  Poet,  July  9,  1974] 

Train   Backs  Mine  Bill   White  House 

Opposes 

(By  George  C.  Wilson) 

Dickinson,  N.  Dak.,  July  8. — Administrator 
Russell  E.  Train  of  the  Environmental  Pro- 
tection Agency  today  broke  with  the  admin- 
istration and  endorsed  the  House  Interior 
Committee's  strip-mining  bill. 

Train.  In  an  Interview  during  an  airplane 
swing  around  the  West  to  study  environ- 
mental Issues,  said  a  "strong"  bill  is  needed 
to  regulate  strip  mining. 

The  EPA  administrator  said  the  bill  re- 
ported to  the  floor  by  the  House  Interior 
Committee — sponsored  by  Rep.  Morris  K. 
Udall  (D-Ariz.) — offers  the  best  chance  to 
achieve  the  goal  of  obtaining  additional  en- 
ergy while  at  the  same  time  protecting  the 
natural  environment. 
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He  thus  took  issue  with  the  Nixon  admin- 
istration position  as  espoused  by  Secretary 
of  the  Interior  Rogers  CJ3.  Morton  and  Fed- 
eral Energy  Administrator  John  C.  SawbUl. 

Morton  and  Sawhlll  in  letters  to  Congress 
said  the  House  Interior  bill  would  handicap 
the  production  of  coal.  Their  assertions  have 
b-,en  assailed  by  at  least  one  Senate  sub- 
committee chairman  as  "scare  tactics." 

Train  himself,  in  a  stop  at  Fargo  said 
"surface  mining  should  produce  under  very 
strong  federal  control." 

As  for  the  planned  strip  mining  of  the 
Northern  Great  Plains,  Train  told  his  North 
Dakota  audience  that  "the  lesson  of  Appa- 
lachia  is,  don't  let  It  happen  here  Id  terms  of 
unreclaimed  areas." 

Unreclaimed  areas  are  places  where  coal 
companies  have  stripped  away  the  coal  in 
the  mountains  vrtthout  filling  to  the  cavities 
and  otherwise  restoring  the  landscape  to 
something  approaching  Its  original  condi- 
tion. 

Train's  host  In  his  travels  through  North 
Dakota  today  was  Rep.  Mark  Andrews  of 
North  Dakota,  a  ranking  Republican  on  the 
House  Appropriations  Committee.  Andrews, 
too,  endorses  the  House  Interior  Committee 
bill,  but  said  he  wanted  It  strengthened  so 
that  ranchers  would  have  to  give  their  per- 
mission before  companies  with  mineral  rights 
could  strip-mine  their  land  for  coal. 

The  letters  from  Morton  and  Sawhlll  op- 
posing the  bill  contained  figures  that  Chair- 
man Lee  Metcalf  (D-Montana)  of  the  Senate 
Minerals  Subcommittee  has  described  as 
totally  unwarranted  and  very  misleading." 

Metcalf  faulted  Sawhlll  for  quoting  the 
"maximum  potential  losses"  of  coal  produc- 
tion from  regulating  strip-mining  as  the 
House  Interior  Committee  bill  recommended 
rather  than  using  the  lower  estimates  of 
"probable  losses"  made  by  the  Bureau  of 
Mines. 

Complained  Metcalf,  "Your  letter  that  the 
requirement  for  restoration  to  approximate 
original  contour  and  the  limitation  on  place- 
ment of  spoil  on  the  downslope  would  cause 
'an  immediate  annual  loss  in  production  of 
up  to  67  million  tons'  completely  Ignores 
Bureau  of  Mines  estimates  of  probable  losses 
of  from  5.1  to  7.5  million  tons  a  year." 

Train,  in  discussing  the  pending  strip-min- 
ing legislation.  Indicated  that  he,  too,  felt 
the  production  losses  were  overstated.  But  be 
did  not  criticize  the  letter  sent  by  Sawhlll 
and  Morton. 

Train  has  disagreed  with  the  Nixon  ad- 
ministration recently  on  two  other  environ- 
mental issues.  He  fought  relaxation  of  clean- 
air  standards  as  much  as  the  White  House  had 
recommended  to  allow  more  industries  to 
bum  coal.  On  another  occasion,  he  opposed 
transferring  testing  of  new  cars  for  mileage 
from  EPA  to  smother  agency — something  Roy 
L.  Ash,  director  of  the  Office  of  Management 
and  Budget,  had  been  considering. 

On  coal.  Train's  position  for  some  time  now 
has  been  that  most  of  It  lies  deep  under- 
ground where  It  can  be  mined  with  a  min- 
mum  disruption  of  the  surface  environment. 
Therefore,  he  has  argued  that  the  emphasis 
should  be  switched  as  quickly  as  possible 
to  deep  mining  rather  than  take  high  risks 
In  strip  mining  certain  areas  of  the  country. 

At  a  luncheon  stop  In  Beulah,  N.D.,  Gov. 
Arthur  Link,  a  Democrat,  said  that  If  It 
were  not  for  the  "needs  of  the  country," 
It  would  be  "a  safe  assumption"  that  people 
favor  no  strip  mining  at  all  in  North  Dakota. 

The  governor  said  he  was  insisting  on  "total 
reclamation"  of  any  of  North  Dakota's  rich 
agricultural  land  of  deep  black  earth.  His 
definition  of  "total  reclamation,"  he  said,  Is 
to  make  sure  that  the  land  stripped  would 
produce  "as  good  or  better"  afterward  "as  it 
does  today." 


EXTENSIONS  OF  REMARKS 

ELECTRONIC  SUR'VETLLANCE 


HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Jvly  10,  1974 

Mr.  KOCH.  Mr.  Speaker,  I  am  append- 
ing material  from  Prof.  Herman 
Schwartz's  article  entitled  "A  Report  on 
the  Costs  and  Benefits  of  Electronic  Sur- 
veillance— 1972"  for  the  information  of 
our  colleagues.  The  material  follows: 
C.  The  Results:  Convictions,  Arrests,  and 
Incriminating   Conversations 

Given  this  great  and  growing  amount  of 
electronic  surveillance,  the  key  question  is  of 
course  whether  the  results  warrant  the  costs, 
both  In  Invasions  of  privacy  and  threats  to 
individual  and  group  freedoms,  and  In  quite 
tangible  dollars.  As  the  discussion  above 
shows,  the  dollar  cost  is  very  high  indeed — 
in  the  heavy  millions — and  there  Is  reason 
to  think  that  not  only  are  the  ooets  Indi- 
cated In  the  statistics  Incomplete,  but  many 
are  Implausibly  low.  First,  however,  the  re- 
sults, for  that  is  where  the  claims  are  great- 
est. 

There  are  three  kinds  of  results  In  descend- 
ing order  of  Importance:  convictions,  arrests 
and  Incriminating  statements.  So  far,  the  rec- 
ord as  to  convictions  is  at  best  poor,  and 
probably  not  even  that;  the  record  as  to  ar- 
rests is  spotty,  and  the  record  as  to  incrimi- 
nating statements  is  varied  and  Inconclusive. 

The  discussion  here  is  probably  best  han- 
dled by  treating  state  and  federal  eavesdrop- 
ping quite  separately,  with  the  state  surveil- 
lance discussed  first,  since  that  is  where  most 
of  the  electronic  eavesdropping  has  been  done 
so  far. 

I.    THE   results    of    STATE    EAVESDROPPING 

a.  Convictions: 

1968:  It  wUl  be  recalled  that  in  1968,  state 
prosecutors — almost  exclusively  In  New 
York — Installed  some  167  electronic  surveil- 
lance devices,  overhearing  some  4250  people. 
From  1968  through  1970,  no  convictions  were 
reported  for  any  of  these,  but  In  1971,  the 
Westchester,  N.Y.  District  Attorney  reported 
some  success  In  connection  with  two  instal- 
lations— 7  convictions  in  a  case  involving 
a  multiple  crime  (but  no  Indication  of  what 
the  convictions  were  for)  and  9  convictions 
In  a  narcotics  case.  These  are  the  only  con- 
victions reported  for  1968  Installations,  but 
this  may  be  the  result  of  Inadequate  re- 
porting. 

1969:  In  1969,  It  will  be  recalled  that  there 
Vere  some  260  installations,  Involving  the 
Interception  of  about  10,400  people  in  some 
136,760  conversations  at  a  reported  cost  of 
$470,000,  with  the  actual  cost  figure  probably 
much  higher.  By  1971,  55  of  these  260  Instal- 
lations were  associated  with  >  some  167  con- 
victions. The  breakdown  was  as  foUows,  by 
offense: 

Convictions 

Gambling 33 

Drugs 32 

Homicides 3 

Kidnaplngs 0 

Others 99 

Total    167 

Installationa 

Gambling   17/78 

Drugs 10/80 

Homicides 1/19 

Kidnaplngs O/l 

Others 27/83 

Total 66/260 


>  For  reasons  to  be  discussed  below,  "asso- 
ciated with"  ia  preferable  to  "resulted  In" 
since  the  causal  connection  is  uncertain. 
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The  homicide  convictions  are  for  "at- 
tempted murder"  and  "conspiracy,"  not  for 
a  consummated  homicide. 

It  will  be  recalled  that  these  installations 
cost  about  t470,000;  the  gambling  and  drug 
taps  each  cost  an  average  of  $1303  and  $1453 
respectively.  The  gambling  taps  thus  each 
cost  almost  $6000  per  person  convicted  for 
wiretapping  alone;  the  10  drug  convictions 
each  cost  an  average  of  $11,624  per  person 
convicted,   for   the   wiretapping   alone. 

Geographically,  the  convictions  break  down 
as  follows: 

Gambling 

Maryland    4 

New   Jersey    13 

Georgia 1 

New  York - 16 

Total   33 

Drugs 

New  Jersey 2 

New  York 30 

Total    32 

Other 

Georgia 2 

Maryland    4 

New  Jersey 13 

New  York 47 

Rhode   Island    33 

Total   99 

Pulling  out  the  New  York  and  New  Jersey 
figures  is  particularly  interesting,  since  they 
accounted  for  so  much  of  the  total  state 
tapping:  Of  New  York's  185-190  installa- 
tions, only  39  were  associated  with  a  convic- 
tion; of  New  Jersey's  45  only  9  were. 

The  New  York  efforts  In  1969  cost  $305,304; 
the  Kew  Jersey  wiretapping  effort  that  year 
cost  $85,226. 

When  we  break  New  York  down  by  im- 
portant counties,  we  find  the  following: 


Installa- 

tions 

with 

Installa- 

conver- 

Conver- 

tions 

sion 

sions 

Cost 

Queens . 

Bronx 

49 

17 

29 

$39,960 

23 

2$ 

65.118 

New  York 

19 

14 

70,685 

KInp    

19 

S 

S3. 300 

Nassau 

4 

0 

11,150 

Total      . 

94 

33 

76 

240, 213 

1970:  In  1970  there  were  410  installations 
catching  some  16,654  people  In  234,085  con- 
versations, at  a  reported  cost  of  almost  a 
million  dollars  ($938,000) .  This  eavesdropping 
was  associated  with  some  332  convictions  in 
1970  and  1971,  broken  down  as  follows: 

Gambling 212 

Drugs 65 

Homicides 1 

Other 55 

Total 333 

The  number  of  installations  with  which 
convictions  were  associated,  set  against  the 
total  Installations,  were: 

Gambling 49  204 

Drugs 30/84 

Homicides 1/20 

Other 24/95 

Total 94/410 

In  some  cases,  several  installations  were 
related  to  each  other — approximately  37. 
Thus,  If  we  reduce  the  410  figure  by  that,  to 
adopt  a  very  conservative  position,  the  result 
Is  stUl  95/373,  or  about  26% . 

Geographically,  the  convictions  are  divided 
as  follows: 
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Ommblinff 


Florida 

Maryland 

Massacbusetta 
New  York 

New  Jersey ._ 


Total 


Florida 

New  York.. 
New  JetMy. 

Wisconsin  . 


Drugs 


Total 


Homicides 


that 


1  Uke  y 


New  Jersey,  1  (murder) . 

Extrapolating  costs  per  conv 
done  with  the  1969  figures  is 
proprlate  at  this  time,  since  the 
are  not  yet  all  In.  It  appears 
cases — and  It  has  been  so  stateA 
Hruska — It  takes  some  two  year^ 
tlons  to  be  obtained:   this 
to  state  cases,  and  It  Is  thus 
will  be  more  state  convictions 
1969. 

1971 :  For  the  reasons  set  fortt 
paragraphs,  the  1971  results  are 
and  we  are  not  likely  to  know 
1971  story  until  the  1973  figures  i 
In  May  1974. 

The  tentative  figures  and 
511  installations  overbearing  17 
239,909  conversations,  at  a  re; 
date  of  about  $1.5  M,  have  so 
elated  with  aio  convictions  In 
tlons.  The  breakdown  is  as 


i  ;tion  as  was 

probably  inap- 

1970  returns 

In  federal 

by  Senator 

for  convlc- 

prol^ably  applies 

that  there 

reported  for 


results  are  that 

10  people  In 

cost  to 

been  asso- 

43  Installa- 


pcrted 
far 


foil!  IWS 


Convictions 


Oambllng 

Drugs 

Homicides 
Others 


Total 

Gambling  .. 

Drugs 

Homicides  .. 
Others 


Installations 


Total 


(re 


.til 


t3 


b.    Arrests   and   Incrimlnatini ; 
tlons : 

The  figures  for  "results"  here 
much  greater,  but  it  is  difficult 
to  make  of  them.  For  one  think 
rests   result    In   no   convictlonsT 
a  wiretap  order  Is  not  supposed 
unless  and  until  there  Is  already 
cause  to  believe  that  someon 
target   of   the   surveillance — haa 
or  is  committing  a  crime,  or  in 
co\iId  be  arrested.  And  as  to 
conversations,  this  involves  such 
subjective  and  self-serving  Ju 
it  is  difficult  to  know  how 
to  give  the  figures. 

All  of  these  factors  go  to  redlice 
nlflcance  of  any  great  claims  abopt 
ber  of  arrests.  As  a  matter  of 
the  results  in  both  arrests  and 
ing"  conversations  are  quite 
respect     to    non-gambling    an( , 
offenses,   they  are  quite  low. 

1968:    The    figures   for   arrest; 
with   the   1968  Interceptions,  as 
ber  31,  1971,  show  the  foUowinf 
Arrests 

Gambling   

Drugs 

Homicides 

Kldnaplngs 

Others  

Total   - 


'  See.  e.t..  Sttte  of  Md.  v.  Siege  \ 
A   3d (Ct.  App.  Md.  7 
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Instanations 

7     Oambling  14/18 

a     Drugs  - 26/69 

30     HomioMVB 4/20 

109     Kldnaplngs l/i 

64     Others 18/60 


212 

1 

55 

6 

3 

65 


in  the  prior 

Incomplete, 

moat  of  the 

published 


117 

55 

8 

30 

210 


...  22/304 

...  11/104 

...  1/18 

...  9/84 

...  43/511 
Conversa- 


of  course 
know  what 


many  ar- 

1    secondly, 

be  granted 

probable 

^nerally  the 

committed 

)ther  words, 

Inifrlmlnating" 

ambiguous, 

dements  that 

mu  ;h  credence 


the  slg- 

the  num- 

however, 

incrlminat- 

wlth 

non-drug 


fact 


n:  eager: 


associated 
of  Decem- 


69 

97 

6 

7 

83 

262 


—  Md, 
72). 


Total    63/167 

It  will  be  recalled  that  we  have  almost  no 
conviction  figures  for  1968 — Just  16  for  2  in- 
stallations in  Westchester,  N.Y. — so  that 
what  these  arrest  figures  really  mean  is 
unclear. 

As  to  incriminating  conversations,  the 
proportion  Is  very  low  indeed — the  average 
number  of  interf«pts  overheard  per  instal- 
lation was  approximately  414,  of  which  98 
were  incriminating,  or  only  22%.  In  Brook- 
lyn, for  example,  of  466  intercepts  on  68  taps, 
73  were  incriminating:  in  the  Bronx,  only 
45  out  of  244  Intercepts  were  incriminating. 
In  Nassau  of  911  intercepts,  only  68  were 
incriminating;  in  Suffolk  Coxmty,  New  York, 
of  400  mtercepts,  only  1  was  deemed  in- 
criminating; in  Oeorgla.  of  506  intercepts 
involving  466,  only  121  were  incriminating. 
In  Erie  County,  New  York,  on  the  other 
hand,  745  out  of  760  intercepts  were  deemed 
incriminating. 

1969:   In   1969,  state  wiretapping  was  as- 
sociated  with   645   arrests.   The   breakdown 
per  offense,  and  the  niunlaers  of  installations 
with  wliich  these  were  associated  are: 
Arrests 

Oambllng 302 

Drugs    86 

Homicides 41 

Kldnaplngs    2 

Other    218 


Total   

Installations  witl^^rrests 

Gambling    

Drugs    

Homicides    

Kldnaplngs    

Others    


645 

63/78 

27/80 

8/19 

39/82 


138/260 
The  difference  between  arrests  and  con- 
victions can  be  seen  from  a  simple  com- 
parison between  arrests  and  convictions  for 
these  same  offenses,  and  of  the  nimiber  of 
installations  associated  with  these  convic- 
tions. 

Convictions 

Gambling 33 

Drugs 32 

Homicides    3 

Kldnaplngs 0 

Other 99 

Total    167 

InstaUatiOTU 

Gambling 17/18 

Drugs 10/80 

Homicides 1/19 

Kldnaplngs O/i 

Other 27/82 


Total    -.- 55/260 

The  difference  between  the  two  categories 
may  decline  somewhat  if  more  convictions 
are  obtained  on  these  1969  cases,  but  if  the 
normal  lag  is  some  two  years,  it  is  \mlikely 
though  possible  that  there  will  be  very  many 
more  convictions. 

It  Is  quite  unlikely.  Incidentally,  that  there 
wUl  be  substantially  more  arrests — these  are 
likely  to  occur  fairly  soon,  and  the  figures 
bear  this  out:  the  1971  arrests  came  to  only 
40  out  of  the  1969  total  of  645;  the  1970  ar- 
rests, however,  accounted  for  the  lion's 
share — 476.  of  which  exactly  half  (238)  were 
gamblhig. 

When  we  turn  to  the  "incriminating"  con- 
versations percentage,  the  figure  Is  still  very 
low — in  133  out  of  260  Installations,  less  than 
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20';;.  of  the  conversations  were  Incriminating. 
Broken  down  by  offense,  these  were  as 
follows: 

Number  of  installations  in  which  less  than 
20  percent  are  incrimiytating 

Gambling 20/78 

Drugs 49/80 

Homicides 11/19 

Kldnaplngs O/I 

Other 54/82 

Total   133/260 

For  all  installations,  and  Using  the  flgiu-es 
In  the  Admin.  Off.  Rep.  (total  incriminating 
conversations  less  the  federal  share)  we  get 
some  31.452  incriminating  conversations  out 
of  128,771  state  Intercepted  conversations,  or 
about  28%  overall. 

It  sboiad  be  noted  that  there  is  a  direct 
correlation  between  lack  of  success  in  convic- 
tions, and  a  low  proportion  of  incriminating 
conversations:  over  txalf  of  all  installations 
for  Drugs,  Homicide  and  Other  offenses  inter- 
cepted conversations  of  which  less  than  20';; 
were  incriminating,  and  these  in  turn  had 
the  lowest  percentages  of  installations  asso- 
ciated with  convictions.  Specifically,  the 
arrests  and  convictions  associated  with  these 
installations  in  which  20%  or  under  of  the 
conversations  were  incriminating,  tu-e: 
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Furthermore,  in  1969,  there  were  62  In- 
stallations without  any  incriminating  con- 
versations. These  overheard  862  people  in 
13,820  conversations. 

The  high  proportion  of  non-"incriminat- 
Ing"  conversations  is  significant  not  only 
with  respect  to  the  utility  of  electronic  sur- 
veillance but  also  with  respect  to  Its  con- 
trollability. A  concession  that  over  70%  of 
conversations  overheard  do  not  provide 
evidence  of  any  crime — even  where  gambling 
accounts  for  a  high  proportion  of  the  total 
surveillance — Indicates  that  electronic  sur- 
veillance is  doing  precisely  what  its  op- 
ponents feared:  overhearing  numerous  con- 
versations and  people  who  have  nothing  to 
do  with  crime.  That  a  very  high  proportion 
of  these  are  in  the  non-gambling  area,  to- 
gether with  the  low  success  rate,  shows  how 
dangerous  the  device  Is,  and  this  is  borne 
out  by  whatever  reliable  Information  we 
have  as  to  later  years,  though  this  informa- 
tion Is  still  necessarily  incomplete. 

Incidentally,  the  figures  for  "incriminat- 
ing conversations"  may  well  be  overstated. 
as  the  discussion  of  the  facts  disclosed  iu 
some  federal  cases  Indicates. 


ARMENIAN    GENOCIDE 


HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  MOAKLEY.  Mr.  Speaker,  my  con- 
science compels  me  to  rise  today  to  con- 
demn the  most  unfortunate  language 
which  the  U.S.  delegate  to  the  Human 
Rights  Commission  used  in  his  discus- 
sion of  the  genocide  of  1.5  million  Armen- 
ians during  World  War  I. 

It  ill  befits  the  representative  of  a  na- 
tion which  has  traditionally  led  the  fight 
tor  human  dignity  to  seem  to  rational- 
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ize  such  as  offense  to  human  dignity.  Yet 
this  is  precisely  what  the  U.S.  delegate 
seems  to  have  done  in  his  attempt  to 
draw  attention  to  "the  other  side"  of  the 
story  of  the  Armenian  genocide.  In  his 
criticism  of  the  progress  report  on  a  com- 
missioned study  of  the  question  of  the 
prevention  and  punishment  of  the  crime 
of  genocide,  the  U.S.  delegate  m-ged  the 
inclusion  In  the  report  of  the  genocide 
that  "of  a  government  engaged  in  a  world 
war  and  under  heavy  attack."  How  can 
this  statement  not  imply  that  the  evil 
of  genocide  is  mitigated  by  the  condi- 
tion ol  war?  And  how  can  the  land  of 
liberty  and  justice  allow  Its  representa- 
tives to  paint  any  act  of  genocide  in 
pastel  co!«>rs? 

I  hold  no  bitterness  for  the  heirs  of  the 
naticm  wbich  accomplished  the  Armenian 
genocide.  I  do  not  wish  to  vlllif  y  them  or 
anyone  else.  But  I  despise  the  crime  of 
genocide,  the  systematic  slaughter  of  a 
people,  with  all  my  heart. 

Yes,  le*  us  stu(^  the  crime  of  genocide 
so  that  we  can  learn  to  prevent  it.  But 
may  we  never  allow  a  clinical  curiosity 
to  blind  ourselves  to  the  imspeakable  evil 
of  that  most  horrible  act. 


THE   LEGAL    SERVICES    CORPORA- 
TION ACT 


HON.  CHARLES  B.  RANGEL 

OF  nw  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Jiily  10.  1974 

Mr.  RANGEL.  Mr,  Speaker,  the  Legal 
Services  Corporation  Act  was  created  for 
the  purpose  of  providing  support  in  non- 
criminal matters  to  persons  unable  to 
afford  legal  assistance.  H,R.  7824  was 
passed  by  the  house  last  summer,  by  the 
Senate  In  January  and  approved  by  the 
Senate  In  January  and  by  the  Senate- 
House  conferees.  It  Is  now  awaiting  Sen- 
ate acceptance  of  tihe  conferees  report. 

I  strongly  support  this  legislation  and 
urge  the  Senate  to  move  expeditiously 
on  this  crucial  matter.  I  would  like  to 
Include  at  this  point  in  the  Record  a 
statement  issued  by  the  New  York  State 
Bsur  Association,  the  Association  of  the 
Bar  of  the  city  of  New  York,  the  New 
York  County  Lawyers  Association,  the 
Legal  Aid  Society,  the  Community  Law 
OfQces,  and  the  Community  Action  for 
Legal  Services  urging  the  immediate 
enactment  of  the  Legal  Services  Cor- 
poration bill.  This  statement  is  followed 
by  an  editorial  from  the  July  9  edition 
of  the  New  York  Times: 

The  Proposed  National  Legal  Services 
COEPORATION   (HJl.  7824) 

We  join  in  urging  immediate  enactment 
of  the  Legal  Services  Corporation  Bill,  HR. 
7824,  as  reported  out  of  Conference  on  May 
13,  1974,  and  passed  by  the  House  on  May 
16,  1974. 

In  earlier  joint  statements  issued  by  our 
organizations  In  July  and  December,  1973,  we 
urged  the  creation  of  a  National  Legal  Serv- 
ices Corporation  which 

"(a)  is  adequately  funded  to  meet  the 
compelling  need  for  legal  representation  of 
eligible  Indigent  cUents; 

(b)  permits  legal  services  lawyers  to  pro- 
vide the  same  representation  to  Indigents 
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clients  that  the  private  bar  provides  to  Its 
clients; 

(c)  has  sufficient  flexibility  in  Its  person- 
nel policies  and  In  the  use  and  apiUlcation 
of  its  funds  to  permit  an  innovative  attack 
on  the  problem  of  providing  legal  representa- 
tion to  the  Indigent;  and 

(d)  is  not  restricted  by  statute  in  the 
kind  of  cases  that  it  can  take  or  the  nature 
of  the  legal  assistance  it  can  provide  to 
eligible  clients."-' 

We  concluded  in  our  July  statement  that 
HJi.  7824,  as  it  passed  the  House,  failed  to 
meet  the  standards  for  an  acceptable  pro- 
gram. On  ttie  other  band,  we  did  support,  in 
our  December  statement,  the  version  of  the 
bill  reported  out  by  the  Senate  Committee 
on  Labor  and  Pnbilc  Welfare,  although  it 
was  ia  our  view  "only  minimally  adequate 
to  assure  an  independent  and  professional 
program." 

Provisions  contrary  to  oui  standards  were 
added  in  the  Senate  and  the  Coxiference 
Committee,  ao  that  the  bUl  now  contains 
several  unfortunate  restricticHis  on  the  kinds 
of  cases  that  can  be  taken  and  on  personnel 
policies.  It  does,  however,  preserve  the  basic 
structure  of  an  independent  corporation  con- 
tained in  the  President's  original  bill  and  en- 
dorsed by  the  organized  bar. 

The  current  uncertainty  over  the  future 
structure  and  funding  of  the  legal  services 
program  is  causing  severe  problems  within 
local  legal  services  offices;  further  delay  in 
the  legislation  might  imperil  the  continua- 
tion of  the  entire  legal  services  program.  We 
therefore  urge  speedy  passage  by  the  Senate 
of  the  legislation  in  its  current  form,  and 
ask  that  the  President  promptly  sign  the  bill, 
so  that  the  future  of  this  vital  program  may 
be  secure. 

New  York  State  Bar  Association :  Ellsworth 
A.  VanGraafeiland,  President;  Edwin  L.  Gas- 
perlnl,  chairman  Committee  on  the  Avail- 
ability ol  Legal  Services. 

The  Association  of  the  Bar  of  the  City  of 
New  Tork:  Cyrus  R.  Vance,  President. 

New  York  County  Lawyers  Association: 
Henry  N.  Ess  HI,  President. 

The  Legal  Aid  Society:  Orison  S.  Marden, 
Chairman  of  the  Board. 

Community  Action  for  Legal  Services: 
Marvin  M.  Karpatkin,  Chairman  of  the 
Board. 

Community  Law  Offices:  Stephen  L.  Kass, 
Chairman. 


Action  on  Ixgkl  Sekvkes 

As  the  Senate  returns  to  work.  It  can  tune 
up  for  its  tough  summer  schedule  by  ap- 
'provlng  with  dispatch  the  legal  services  bill, 
which  is  as  ripe  for  final  action  as  any  meas- 
ure could  be.  This  legislation  vvould  create  a 
corporation  to  house  legal  services  activities 
and  insure  the  continuation  of  that  pro- 
gram. 

President  Nixon  propoaed  In  1971  to  pre- 
serve the  program — begun  tnltlaUy  in  the 
Office  of  Economic  Opporttmity — ^by  creat- 
ing a  corporation  which  would  keep  it  out 
of  politics  and  Insure  Its  efficiency.  That 
year,  Congreae  passed  such  a  bill;  but  the 
President  vetoed  it,  principally  because  he 
X^t  his  role  in  selecttag  the  members  of  the 
board  to  be  too  limited.  The  ciurent  ver- 
sion— passed  by  the  House  last  summer,  by 
the  Senate  In  January  and  approved  unan- 


'  Joint  Statement  of  New  York  State  Bar 
Association,  Association  of  the  Bar  of  the 
City  of  New  York,  New  York  County  Law- 
yers Association,  The  Legal  Aid  Society,  Com- 
munity Action  for  Legal  Services,  and  Com- 
munity Law  Offices,  July  1973,  accepting  the 
principles  contained  In  a  Resolution  adopted 
by  tlie  House  of  Delegates  of  the  New  York 
State  Bar  Association  on  June  29,  1973. 
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Imously  by  the  Senate-House  conferees — 
now  awaits  only  Senate  acceptance  of  the 
conferees'  report  and  the  President's  signa- 
ture. 

The  argunients  for  completion  of  work  on 
tills  legislation  are  overwhelming.  Legal 
services  has  been  viewed  by  many  as  the 
most  effective  and  efficient  of  the  programs 
designed  to  deliver  services  to  the  poor,  lu 
a  sense,  the  program  has  wrooight  a  revolu- 
tion of  elemental  fairness.  It  has  opened 
wide  the  doors  of  the  system  of  Justice  to 
America's  poor  for  the  first  time. 

The  compromise  now  before  the  Senate 
represents  months  of  tedious  legislative  ef- 
forts to  accommodate  Mr.  Nixon's  reserva- 
tions and  those  of  conservative  Oongres- 
slonal  critics  of  the  program.  It  doee  an  of 
that  and  more.  It  Is  even  more  recttilctlve 
than  the  proposals  sent  up  by  the  White 
House  a  year  ago.  It  now  needs  only  to  be 
endorsed  promptly  by  the  Senate  and  signed 
into  law  by  the  President. 


SOCIAL  SECURITY— THE  CRUELEST 
TAX 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  10.  1974 

Mr.  CRANE.  Mr.  Speaker,  the  I>epart- 
ment  of  Health,  Edacatlon,  and  Welfare 
prints  a  booklet  entitled,  "Social  Secu- 
rity." In  it  there  is  a  passage  whldi  de- 
scribes this  system.  It  states: 

The  basic  Idea  ot  social  secorlty  Is  a  sim- 
ple one:  during  working  years  employees, 
their  employers,  and  self-employed  people 
pay  social  security  contributions  which  are 
pooled  in  special  trust  funds.  When  earnings 
stop  or  are  reduced  because  the  worker  re- 
tires, dies  or  becomes  disabled,  monthly  cash 
benefits  are  paid  to  replace  part  of  the  earn- 
ings the  family  has  loet, 

Rodger  LeRoy  Miller,  writing  in  Harp- 
er's magazine,  contributes  significant  in- 
formation on  the  many  misconceptions 
and  inequities  that  have  occurred  In  the 
social  security  system.  Mr.  Miller  identi- 
fies a  major  problem  with  this  particular 
system.  He  explains  thus: 

In  fact,  the  higher  the  income,  the  lower 
the  effective  percentage  payroU  tax  tar  social 
security.  This  particular  tax  is  therefore  re- 
gressive. 

Mr.  Miller  adds  further  validity  to  the 
belief  that  the  social  security  program 
isn't  what  it  Is  reputed  to  be.  He  expressly 
an^lifies  his  feelings  on  this  program 
when  he  states : 

To  call  social  security  an  insurance  scheme 
requires  a  special  skill  In  deforming  the 
meaning  of  words  In  the  English  language. 

Mr.  Miller  is  an  expert  in  the  areas  of 
economics  and  the  social  security  system. 
He  is  the  author  of  over  a  dozen  books  in 
these  fields.  In  addition,  he  is  a  profes- 
sor of  law  and  economics  at  the  Univer- 
sity of  Miami. 

It  is  my  belief  that  Mr.  Miller  offers  us 
some  sound  advice  when  he  explicitly  de- 
clares: 

It  is  quite  clear  that  aome  drastic  changes 
are  called  for  in  the  social  insurance  system 
as  It  now  stands.  The  most  obvious  change 
Is  to  cut  out  the  rhetorical  nonsense  and  let 
the  American  public  know  the  true  nature 
of  social  security. 
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It  is  in  this  vein  that  I  wi^h  to  submit 
this  article  to  my  colleagues : 

(Prom  Harper's  magazine,  1  lay  1074] 

Social  Secttsitt  ;  The  Ckttt  i-kst  Tax 

(By  Roger  LeRoy  Mil!  er) 

"Your    account    number    of 
Security  card  Identifies  your  oU , 
vlvors  Insurance  account.  You  r 
symbol  of  your  insurance  policy 
Federal   Social  Security  law 
Social  Security  Admlnlstratlonb 
nurance  for  You  and  Your  Family. 
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In  1935.  the  basic  Social 
tax   applied    to   the    first   $3,i 
earned  in  a  year.  At  that  time 
95  percent  of  workers  were 
much  or  less.  Today,  In  1974, 
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years  Immediately  following  World  War  IT, 
when  in  1949,  for  example.  Social  Security 
taxes  represented  only  4  percent  of  total  fed- 
eral revenues.  The  fact  is  that  the  Social  Se- 
curity tax  has  Increased  faster  than  any  other 
tax  since  World  War  II. 

Perhaps  one  of  the  reasons  that  taxpayers 
have  never  ret>elled  is  that  the  mjrth  has  been 
perpetuated  that  the  employer  pays  an 
equal  tax.  For  example,  today — in  principle — 
the  worker  pays  5.85  percent  on  the  first 
$13,200  he  earns,  and  his  employer  '"con- 
tributes" another  5.86  percent.  It  is  naive, 
however,  to  assume  that  in  fact  the  employer 
acts  so  benevolently.  His  contribution  con- 
stitutes another  cost  to  him,  just  like  the 
cost  of  materials  or  anything  else  that  he 
must  pay  for.  Consequently,  In  the  long  run, 
workers'  salaries  are  reduced  by  up  to  the 
amount  that  the  employer  is  obliged  to  pay 
into  Social  Security.  Hence,  in  1974  Social 
Security  tax  on  workers  is  not  5.85  percent, 
but  rather  11.7  percent.  (The  myth  of  equal- 
ly shared  cost  obviously  affects  legislators, 
too.  The  self-employed  pay  a  rate  of  only  7.9 
percent.  Since  this  rate  is  probably  on  in- 
comes over  the  mean,  the  result  is  more  re- 
gresslveness.) A  family  with  one  person 
earning  $13,200  accordingly  pays  $1,544  in  So- 
cial Security  payroll  taxes.  A  family  with  two 
such  income  earners  pays  $3,088."  For  many 
Americans,  these  taxes  exceed  those  paid  on 
personal  Income.  In  fact,  for  the  15  million 
Americans  who  pay  no  personal  income  taxes 
at  all  because  their  taxable  income  is  not 
sufficient,  the  Social  Security  tax  represents 
a  major  reduction  in  their  Income. 

Ignoring  for  the  moment  the  poverty  prob- 
lem and  how  it  la  exacerbated  by  Social  Se- 
curity, the  relatively  large  payroll  taxes 
might  seem  appropriate  If  in  fact  there  were 
a  relationship  between  what  is  "contributed" 
and  what  is  received  in  return.  In  other 
words,  if  Social  Security  were  truly  an  In- 
surance program  or  pension  plan,  not  unlike 
those  provided  in  the  private  sector  of  the 
economy,  there  would  be  fewer  grounds  to 
complain  about  the  particular  way  the  sys- 
tem is  financed. 

WHO   BENEFTTS? 

Those  who  view  the  payroll  tax  as  a  con- 
tribution to  a  trust  fund  would  have  trouble 
understanding  how  Social  Security  actually 
works.  The  trust  fund  in  1974  la  approxi- 
mately $50  bUllon,  enough  to  cover  perhaps 
one  year  of  benefits.  A  private  insurance 
program  or  pension  fund  must  by  law  have 
a  trust  fund  which  at  any  moment  could 
finance  all  of  the  benefits  promised  to  Its 
members.  But,  actually,  the  benefits  owed 
members  of  Social  Security  are  valued  at 
more  than  $500  billion !  Those  who  have  sug- 
gested that  individuals  be  allowed  to  volun- 
tarily withdraw  from  the  system  have  been 
lambasted  by  such  supporters  of  Social 
Security  as  Nelson  Rockefeller  and  the  late 
President  Johnson.  Rockefeller  predicted  that 
such  withdrawal  would  lead  to  the  collapse 
of  the  Social  Security  system.  If  this  is  so, 
then  we  must  conclude  the  system  is  not 
actuarially  soimd. 

Rockefeller's  prediction  is  unquestionably 
correct.  Note,  however,  that  at  the  system's 
inception  in  1935  it  was  hoped  that  by 
around  1960  it  would  in  fact  be  actuarially 
sound.  The  reason  this  hope  was  not  realized 
was  that  the  trust  fund  built  up  huge  sur- 
pluses immediately.  Thus,  although  in  1940 
the  Social  Security  tax  was  to  go  up.  it  did 
not.  The  Increase  was  delayed  for  a  long 
time.  In  fact,  it  was  not  until  1950  that  it 
did  rise  to  3  percent  (1.6  percent  on  each 
party).  Additionally,  coverage  has  been 
greatly  expanded. 

What  is  actually  taking  place  is  that  those 
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'  FDr  an  empirical  verification  of  this  as- 
sertion, see  chapter  three  of  the  massive 
study  done  by  J.  A.  Brittain,  The  Payroll  Tax 
for  Social  Security,  The  Brookings  Institu- 
tion, Washington,  D.C. 


who  are  working  today  are  paying  taxes  to 
finance  retirement  payments  to  those  who 
are  no  longer  working.  Each  year  there  has 
been  a  slight  surplus,  which  has  been  put 
Into  the  relatively  small  trust.  But  what  the 
trust  really  does  with  those  "surplus"  Social 
Security  contributions  is  purchase  U.S.  Gov- 
ernment bonds,  thus  helping  to  finance  such 
things  as  military  expenditures.  If  you  and 
I  were  really  contributing  to  a  quaslprivate 
trust  fund,  such  use  of  our  contributions 
would  be  deemed  inappropriate,  to  say  the 
least. 

If  you  contribute  to  a  private  Insurance 
or  pension  plan,  what  you  ultimately  receive 
Is  based  on  how  much  you  put  in.  There 
is,  to  be  sure,  a  relationship  between  how 
much  you  put  into  Social  Security  and  how 
much  you  get  out,  but  it  is  a  tenuous  rela- 
tionship at  best.  In  1971  the  maximum  waige- 
related  benefit  was  about  three  times  the 
minimum,  whereas  the  maximum  so-called 
average  monthly  wage  on  which  benefits  were 
based  was  eighty  times  the  minimum  suf- 
ficient to  qualify.  This  is  not  even  the  cor- 
rect range  because  it  does  not  take  account 
of  the  total  number  of  years  the  worker  has 
paid  Into  Social  Security.  The  fact  is  that  the 
benefits  received  are  much  more  closely  re- 
lated to  a  person's  marital  status  or  the 
number  of  children  in  the  family  than  to 
how  much  money  he  has  paid  in. 

There  are  other  anomalies  in  the  benefit 
payment  system  that  could  not  be  Justified 
if  Social  Security  were  truly  an  Insurance 
system.  For  example,  the  later  you  enter  the 
system,  the  better  off  you  are,  because  so 
long  as  you  work  the  minimum  number  of 
quarters,  you  will  receive  the  same  benefits 
as  someone  else  who  has  worked  many, 
many  more.  Who  profits  by  this?  Generally, 
the  more  wealthy  in  our  society  benefit  be- 
cause they  start  work  later.  But  this  is  not 
the  only  benefit  to  the  high-Income  class. 
People  with  higher  Incomes  generally  have 
longer  life  expectancies  and  will  therefore 
tend  to  receive  payments  for  a  longer  period. 
Blacks  are  discriminated  against  doubly  be- 
cause they  go  to  work  sooner  and  die  much 
earlier.  And  because  of  the  regressive  nature 
of  the  tax,  the  higher  your  income,  the 
higher  is  the  ratio  of  benefits  received  to 
taxes  paid.  It  is  not  surprising  that  Social 
Security  has  been  labeled  the  poor  man's 
welfare  payment  to  the  middle  class. 

There  are  millions  and  millions  of  people 
who  pay  Social  Security  taxes  and  will  never 
receive  one  penny  in  Social  Security  benefits 
because  they  do  not  work  the  requisite  num- 
ber of  quarters  or  because  they  will  receive 
payments  in  their  capacity  as  a  spouse.  A 
wife  or  widow  cannot  receive  SoclsJ  Security 
benefit  payments  based  on  her  earnings  as 
well  as  on  her  husband's  earnings. 

What  can  be  said  about  the  benefits  paid 
to  Social  Security  members  is  the  foUowlng: 
benefits  received  by  individuals  who  have 
paid  In  "contributions"  of  exactly  the  same 
amount  can  be  vastly  different;  conversely, 
benefits  can  be  exactly  the  same  for  indi- 
viduals who  have  paid  in  vastly  different 
"contributions." 

The  government  has  on  occasion  contra- 
dicted Itself  when  referring  to  the  insurance 
principle  of  Social  Security.  More  precisely, 
it  has  been  selective  in  its  invocation  of  that 
principle.  For  example,  in  a  court  test  of  the 
constitutionality  of  the  rule  prohibiting 
benefit  payments  to  persons  deported  for  sub- 
versive activities,'  the  Social  Security  Admin- 
istration rejected  entirely  the  Insurance  con- 
cept: "The  OASI  [Old  Age,  Survivors  Insur- 
ance) is  in  no  sense  a  federally-administered 
'insurance  program'  under  which  each  work- 
er pays  'premiums'  over  the  years  and  ac- 
quires at  retirement  an  indefeasible  right  to 
receive  for  life  a  fixed  monthly  benefit.  Ir- 
respective of  the  conditions  which  Congress 
has  chosen  to  impose  from  time  to  time." 


*  Fleming  v.  Nestor,  363  U.S.,  603  (1960). 
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There  we  have  It.  The  insurance  principle 
Is  oOlciaUy  endorsed  in  support  of  all  Social 
Security  ttaes  and  rejected  when  benefits  are 
denied. 

To  call  Social  Security  an  insnrance  schema 
requirss  a  special  skill  In  deforming  the 
meaning  of  words  In  the  English  language. 

THE  OLD  STAY  POOR 

The  government  has  recently  raised  not 
only  the  Income  on  which  Social  Security 
taxes  are  paid  but  also  the  benefits  to  those 
now  receiving  retirement  income.  In  addi- 
tion, the  government  In  all  its  magnanimity 
has  decided  to  increase  the  allowable  amount 
of  income  a  worker  between  the  ages  of  sixty- 
five  and  seventy-two  can  receive  without  los- 
ing Social  Security  benefits.  Before  1973  the 
allowable  amount  was  $1,680.  Now  It's  a 
whopping  $2,400.  But  what  happens  if  some- 
one in  this  age  bracket  earns  $2,401?  He  is 
then  treated  to  an  effective  tax  of  at  least 
61.7  percentl  Why?  Because  for  every  dollar 
earned  over  $2,400,  Social  Security  benefits 
are  reduced  by  50  cents.  Moreover,  Social  Se- 
curity taxes  must  be  paid,  even  by  workers 
over  age  sixty-five,  on  all  Income  up  to 
$13,200.  Add  to  these  taxes  whatever  local, 
state,  and  fedaral  taxes  must  be  paid  and 
people  between  sixty-five  and  seventy-two 
years  of  age  end  up  with  an  effective  tax 
burden  that  Is  otherwise  experienced  only 
by  the  highest-paid  income  earners  in  this 
nation.  If,  however,  an  elderly  person  is  able 
to  obtain  so-called  unearned  income  from 
dividends,  interest,  or  pensions,  he  may  re- 
ceive millions  and  millions  of  dollars  and  still 
get  his  full  Social  Security  benefits. 

In  a  nation  devoted  for  so  many  genera- 
tions to  the  Protestant  work  ethic,  it  is  odd 
that  gainful  employment  by  the  elderly  is  so 
discouraged.  It  is  difficult  to  Imagine  how  it 
can  be  necessary  to  tax  workers  over  sixty- 
five  for  the  purpose  of  providing  them  with 
benefits  later  on.  We  know,  however,  that 
the  "contribution"  is  a  mere  smoke  screen  for 
an  Ul-defijied  transfer  system  in  which  those 
who  work  transfer  income  to  those  who 
don't.  Presumably  the  government  wishes 
those  fortunate  enough  to  be  able  to  work 
after  age  sixty-five  to  partake  in  this  system. 
Actually,  the  government's  attitude  toward 
taxing  gainfuUy  employed  workers  over  sixty- 
five  Is  little  different  from  its  attitude  to- 
ward taxing  some  of  the  neediest  members  of 
society — that  Is,  very  low-paid  income  earn- 
ers. As  I  said  earlier,  the  benefit  program  of 
Social  Security  favors  higher-income  classes. 
The  payment  plan,  on  the  other  hand,  dis- 
criminates against  lower-income  classes,  in- 
cluding the  working  elderly,  for  in  1971  the 
median  income  of  those  families  headed  by 
someone  over  sixty-five  was  fully  50  percent 
less  than  the  median  Income  for  all  families 
in  the  United  States.  Presumably,  since  one 
in  every  five  older  persons  is  officially  desig- 
nated as  poor,  the  work  disincentive  aspects 
of  Social  Security  are  totally  unjustified. 

Although  these  disincentives  of  the  Social 
Security  tax  per  se  on  other  poor  jjeople  are 
certainly  not  as  pronounced,  they  may  be  as 
important  in  effect.  After  all,  the  Social 
Security  tax  paid  by  the  working  poor  in  the 
United  States  is  much  greater  than  any  in- 
come taxes  they  pay,  and  In  fact  may  repre- 
sent over  one-tenth  of  their  earnings.  More- 
over, the  working  poor.  Just  as  everyone  else 
who  works  for  a  living,  are  given  no  choice 
in  the  matter.  They  are  forced  to  "contrib- 
ute" to  Social  Security.  If  the  system  were 
truly  an  insurance  scheme,  it  would  seem 
appropriate  to  allow  at  least  the  pworer  mem- 
bers of  our  society  the  choice  between  pres- 
ent and  future  consumption.'  Once  It  is 
realized,  however,  that  the  insurance  anal- 
ogy is  a  total  sham,  then  Congress  must  be 
asked  why  it  is  forcing  the  working  poor  to 


*  Or  allow  them  to  pick  a  government  certi- 
fied plan  from  the  private  sector. 
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pay  taxes  tliat  go  to  sapport  the  nonwork- 
Ing.  Since  Social  Seciurity  is  basically  a  trans- 
fer between  generations,  it  does  lujt  require 
that  erery  working  member  of  the  younger 
generation  contribute  to  the  retirement  of 
older  generations. 

WORKING  TOR    OTHERS 

The  benefit  system  of  Social  Beciu-ity  is 
basically  welfare,  pure  and  simple.  Those 
now  employed  transfer  income  to  those  who 
are  unemployed.  However,  the  current  recip- 
ients of  Social  Security  benefits  are  getting 
apprcMclmately  two  to  four  times  what  they 
put  into  the  system.  How  Is  that  possible? 
How  can  each  generation  receive  so  many 
more  benefits  than  it  put  in?  The  answer 
is  quite  easy  to  ascertain  once  we  realize 
that  the  labor  force  has  been  steadUy  grow- 
ing, as  has  total  income.  Even  if  the  Social 
Security  tax  were  constant  (as  It  evidently 
haant  been) ,  a  g^wlng  work  force  and  pop- 
ulation would  guarantee  future  generations 
ever-higher  benefits.  This  is  something  that 
a  private  insurance  or  pension  plan  certainly 
cannot  provide.  The  government's  ability  to 
continually  muster  increased  taxes  from  the 
working  population  is  what  aUows  Social  Se- 
curity to  yield  such  high  benefits. 

However,  the  benefits  paid  to  you  and  me 
depend  on  what  the  Congress  legislates,  and 
presumably  what  the  Congress  legislates  de- 
pends on  the  will  of  the  people  (at  least  in 
the  long  run).  Hence,  there  is  an  Implicit 
"compact  between  generations";  each  gener- 
ation win  provide  for  the  retirement  of  each 
past  generation.  This  is  obviously  not  a  trust 
fund,  but  rather  a  trust  in  our  chUdren  and 
their  generation  to  provide  for  our  old  age. 
This  Is  a  moral,  not  a  legal,  conunltment  of 
each  generation. 

I  would  predict  that  future  generations, 
and  maybe  even  those  who  are  now  in  their 
thirties,  will  be  In  for  trouble  because  this 
compact  may  disintegrate  as  the  effective 
Social  Security  tax  burden  on  future  gener- 
ations becomes  greater.  And  the  burden  will 
become  greater  because  this  nation  is  tend- 
ing toward  (or  is  already  at)  zero  population 
growth.  Eventually,  the  work  force  will  no 
longer  be  growing.  Incomes  may  continue  to 
grow,  but,  nonetheless,  if  Social  Security 
benefit  payments  are  to  rise  at  the  same  rate 
at  which  they  have  been  rising  in  the  past, 
tax  rates  will  have  to  riss  even  faster  to  make 
up  for  the  reduction  in  the  growth  rate  of 
the  labor  force.  Today's  young  workers  may 
find  that  the  benefits  they  receive  from  Social 
Security  wiU  not  be  anywhere  near  two  to 
foiur  times  what  they  put  in. 

We  can  safely  predict  that  the  public  will 
realize  what's  bap{>enliig  by  the  year  2000. 
After  all,  what  we've  been  discussing  above 
is  a  form  of  chain-letter,  or  pyramid  scheme. 
The  government  certainly  got  upset  with 
Glenn  Turner's  Dare  To  Be  Great  cosmetic 
franchise  empire  based  on  Just  such  a 
scheme,  but  when  the  government  has  a  sim- 
Uar  program,  we're  supposed  to  accept  it. 
If  current  increases  in  Social  Security  bene- 
fits were  to  continue,  they  would  exceed 
national  income  by  the  year  3000.  Obviously, 
well  before  this  happens  there  wlU  be  rapid 
rises  (perhaps  at  an  even  greater  rate  than 
in  the  past)  in  Social  Security  payroll  taxes 
coupled  with  declines  in  the  growth  rate  of 
benefits. 

A    TIME    FOR    CHANGE 

It  is  quite  clear  that  some  drastic  changes 
are  called  for  In  the  social  insurance  sjrstem 
as  it  now  stands.  The  most  obvious  change  is 
to  cut  out  the  rhetorical  nonsense  and  let  the 
American  pubUc  know  the  true  nature  of  So- 
cial Security.  It  Is  not  an  insurance  program; 
taxes  are  not  contributions  to  a  trust  fund  in 
each  individual's  name;  there  is  little  rela- 
tionship between  contributions  and  benefits; 
there  is  no  guarantee  that  benefits  wlU  be 
paid  in  the  future;  and  the  employer  does  not 
pay  half  of  the  so-called  contribution. 
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Next,  the  regressive  nature  of  the  Social 
Security  tax  can  be  eliminated  by  ellmlnat- 
mg  the  tax  completely  and  making  up  for  it 
by  Increases  in  tlie  individual  income  tax.  For 
a  nation  presumably  committed  to  redis- 
tributing income  from  the  nonpoor  to  the 
poor,  it  is  CMtalnly  Inappropriate  to  allow 
such  a  tax  to  continue. 

However,  perhaps  an  even  better  way  to 
slay  the  sacred  cow  caUed  Social  Security 
would  be  to  force  It  to  make  Itself  actuarially 
8o\ind.  The  Old  Age,  Survivors,  Disability,  and 
Hospital  Insurance  fund  embodies  a  huge  im- 
plicit and  largely  unrecognized  natlanal  debt 
today  valued  somewhere  between  $S00  bil- 
lion and  $1  trillion.  We  should  fully  recognl2e 
right  now  the  debt  Implied  In  the  program 
and  issue  bonds  from  the  Federal  Beaerve  to 
the  OASDUI  fund  to  cover  It.  Once  this  Is 
done,  we  can  allow  anyone  to  opt  out  of  the 
program  w^en  he  wants  to,  as  long  as  he  pur- 
chases private  protection  (an  annuity  and /or 
survivors"  Insurance) .  This  wlU  foroe  tbe  So- 
cial Security  Administration  to  be  on  its  toes. 
It  WlU  also  make  Congress  act  in  a  reqtonsi- 
ble  manner.  Our  lawmakers  wlU  be  able  to 
brmg  in  new  groups  or  increased  benefits 
only  by  issuing  bonds  to  cover  the  debt  In- 
curred. Nothing  is  wrong  wltb  m&klng  our 
parents  and  grandparents  better  off,  as  long 
as  aU  of  as  are  aware  of  t^e  price  we  are 
paying. 

If  the  SSA  doesnt  change  its  ways,  I  would 
want  to  opt  for  private,  government -certified 
Insxirance.  The  facts  speak  for  themselves. 
The  chain-letter  scheme  Is  going  to  blow  up 
In  the  face  of  the  system  Just  about  tbe  time 
I  want  to  be  able  to  collect  on  all  my  "oon- 
trtbutlons."  If  you  happen  to  be  middle-aged 
or  younger,  your  conclusion  might  be  tbe 
same. 


THE  NORTH  CONTINDES  THE  WAR 


HON.  ROGER  H.  ZION 

OF    IKDIAKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  ZION.  Mr.  Speaker,  a  series  of 
three  well-informed  articles  on  the  cur- 
rent situation  in  Vietnam  has  appeared 
in  the  Indianapolis  News.  The  arti- 
cles derive  from  a  visit  to  Vietnam 
earlier  this  year  by  the  authors,  James 
Doman.  a  staff  aide  to  House  minority 
leader  John  Rhodes,  and  Peter  Hughes, 
a  legislative  assistant  to  Senator  Hakry 
F.  Byrd,  Jr. 

The  first  of  their  articles  makes  it 
clear  that  the  North  Vietnamese  are 
only  using  those  parts  of  the  cease-flre 
agreement  which  will  further  their  un- 
changed aim  of  conquest  of  the  South — 
58,000  Vietnamese  were  killed  in  the  first 
year  of  the  so-called  cease-fire,  a  year 
which  saw  a  continuing  pattern  of 
Northern  violations  and  terror  activities. 
The  article  also  shows  how  support  in 
the  South  for  the  Vietcong  and  the 
North  Vietnam  regime  is  absolutely 
minimal,  and  how  the  morale  and  the 
effectiveness  of  the  Vietnamese  defense 
forces  has  improved  considerably. 

I  insert  the  first  article  in  the  series  as 
it  appears  in  the  Indianapcdis  Nevs's 
dated  April  5,  1974: 

No  End  to  Vxetnam  War 

(By  James  Doman  and  Peter  Hughes) 

"Gentlemen  may  say  'peaoe,  peace,' "  said 
Patrick  Henry,  "but  there  Is  no  peace,  the 
war  has  only  begun." 
Such  is  tbe  situation  In  South  "(rietnam, 
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one  year  after  the  promulgation  o  r  the  Nlxon- 
Klsslnger  "peace  with  honor"  In  January 
1973.  To  be  sure,  the  massive  and  direct 
United  States  Involvement  has  ended,  and 
Vietnamese  affairs,  when  covered  at  all  by 
the  national  media,  are  now  relei  [ated  to  the 
Inside  pages.  It  is  In  the  largest  sense,  as  an 
unnamed  State  Department  ofB4laI  recently 
asserted,  now  "their  war." 

In   the   year   since   the 
58.000  Vietnamese  have  been 
than  America's  total  12-year 
tary  contacts  between  the  two 
averaged  at  least  3.000  per 
Vietnamese,  then,  the  war 
lentlngly. 

In  1973  more  than  half  of  the 
namese  enemy  activity  was  In 
gion   (the  so-called  Rice  War 
Ccmg  have  attempted   to 
supplies  necessary  to  sustain 
in  the  South. 

Since  the  cease-fire  agreemen ; 
has  infiltrated  more  than  30.000 
the  South,  bringing  Its  total 
(as   of    December    1973)    to 
270.000.  But  the  Viet  Cong 
structure  In  the  South  Is  In 
As  a  result  the  Viet  Cong  have 
to  Increased  terrorist  activities 
to  stabilize  their  declining 
Saigon  officials  now  place  at  5 
the  civilian  population  in  the 

The  North  also  hopes  to  rebuild 
structure  through  what  has  bee^ 
"Third  Vietnam"  strategy,  often 
a  possible  interim  policy  for 
of  a  major  portion  of  Quang 
plus  additional  advances  in  Phuc^ 
Blnh  Long,  would  give  the 
control  of  a  broad  belt  of 
stretching   from  the   Parrot's 
former  DMZ. 

This  area  could  then  be 
consolidated  with  the  extensive 
territories  In  eastern  Cambodia 
controlled  by  the  North,  and  the 
a  new  state  formally  proclaimed 
Ing  political  alternative  to  the 
ment  with  full  international 
therefore  be  established.  It  Is 
this  end  in  view  that  Hanoi  has 
settled  40.000  civilians  in  areas 
and    farther    South    along    the 
border. 

While    no    one    doubts    that 
Intends  to  gain  control  over 
force,  recent  U.S.  Intelligence 
the  North  does  not  now  considei 
tlcal  time  to  attempt  any  majqr 
Hanoi  is  handicapped  by  the 
of  its  own  rice  crops,  as  well  as  its 
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would  bring  about  the 
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If  political  arrangements 
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ary  Government  could  be  forcec 
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resumed    whenever    and    at 
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ernment  and  bring  a  Hanol-dom 
munlat  regime  to  power. 

The  effectiveness  and  morale 
are  improving,  and  the  armed 
South  appear  to  have  the 
and  reduce  the  significance  of 
"leopard  spot '  zones  during  th( 
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come.  All  of  this,  of  course,  depends  on  a 
continued  flow  of  military  aid  from  the 
United  States. 
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DALLAS  INVESTMENT  ANALYSTS 
INITIATE  SELF-POLICING 


HON.  ALAN  STEELMAN 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  10,  1974 

Mr.  STEELMAN.  Mr.  Speaker,  I  want 
to  commend  the  Dallas  Association  of 
Investment  Analysts  for  taking  the  lead- 
ing role  among  members  of  the  Finan- 
cial Analysts  Federation  in  adopting 
strict  new  standards  of  professional  con- 
duct and  ethics.  All  too  often  today  we 
see  attempts  at  industry  self -regulation 
only  after  outside  pressure  threatens 
Government  intervention.  This  sort  of 
farsighted  leadership  would  make  Gov- 
ernment regulation  unnecessary  in  most 
cases. 

I  call  to  my  colleagues'  attention  the 
following  article  from  the  Dallas  Morn- 
ing News  concerning  the  actions  of  the 
Dallas  Association  of  Investment 
Analysts : 

DALUiS  Investment  Analysts  IwrriATE 
SEU'-PoLicnro 

(By  David  Clark) 

Equity  Funding  .  .  .  United  States  National 
Bank  .  .  .  Investors  Overseas  Services  .  .  . 
Penn  Central  .  .  .  U.S.  Financial  .  .  .  National 
Student  Marketing  Corp. 

What  do  these  organizations  have  In 
common? 

One,  they  are  all  bankrupt. 

Two,  they  went  into  bankruptcy  under 
public  disclosure  of  fraud  and-or  indictment 
of  some  of  their  top  management. 

Three,  investors  took  a  bath  on  their  se- 
curities. In  the  case  of  Equity  Funding,  some 
100  banks  and  many  of  the  country's  most 
sophisticated  financial  institutions  were 
stuck  with  2  million  of  its  conunon  shares. 
Their  losses  are  estimated  around  $100 
million. 

Pour,  Institutional  Investors  took  that 
bath  largely  on  the  advice  of  a  small  cult 
of  experts  terming  themselves  "Investment 
analysts".  Some  were  not  qualified  to  own 
that  term:  some  were  simply  defrauded 
from  doing  accurately  what  that  term  im- 
plies; and  a  few  took  advantage  of  that  term, 
and  so-called  "insider  information",  to  de- 
fraud others. 

This  has  not  been  pleasing  to  the  larger 
cult  of  "real"  investment  analysts,  some 
13,000  strong  In  the  Financial  Analysts  Fed- 
eration (FAP).  They  daily  advise  banks.  In- 
surance companies,  brc^erage  houses,  pen- 
sion funds,  labor  unions,  corporations  and 
individuals  where  to  place  billions  of  dollars 
of  personal  and  collective  wealth  to  see  it 
do  the  most  good — for  themselves  and  their 
investment  targets. 

"Most  good"  is  not  the  same  as  "least  bad" 
in  this  function,  because  more  is  riding  on 
the  line  than  Just  the  credibility  of  the 
analyst  or  the  real  value  of  the  few  hundred 
million  dollars  he  may  help  manage.  As  Lip- 
plncott  &  Margulies  Inc.,  financial  conunu- 
nicatlons  consulting  firm,  observes: 

"The  rejjorts  the  (investment)  analyst  de- 
livers on  what  he  sees  can  raise  or  lower  the 
price  of  a  company's  stock,  smooth  or  make 
difficult  the  road  to  financing,  open  or  shut 
the  door  on  mergers  and  acquisitions,  tvCm 
loyal  shareholders  into  drop-outs  or  vice- 
versa." 

This  Lb  pretty  beady  stuff  for  most  invest- 


ment analysts — much  less  the  general  pub- 
lic— but  a  small  band  of  the  Dallas  cult, 
called  the  Dallas  Association  of  Investment 
Analysts,  appears  to  be  the  first  In  the  nation 
to  have  taken  It  to  heart,  officially. 

That  organization,  at  the  end  of  May, 
became  the  first  of  many  slnxilar  FAF 
affiliate  associations  across  the  country  to 
adopt  stringent  new  FAF  standards  of  pro- 
fessional conduct  and  ethics. 

These  standards  and  ethics  are  self -admin- 
istered, self-regulatory  in  nature,  and  as 
such,  are  subject  to  the  same  "ho  hums" 
and  "haw  haws"  that  any  organization 
meets  when  trying  to  minimize  the  com- 
promising of  Its  own  idealistic  principles. 

However,  as  Ralph  Waldo  Emerson  once 
capsullzed,  we  learn  geology  the  morning 
after  the  earthquake.  Now,  investment 
analysts  nationwide,  if  not  learning  from  the 
examples  of  Equity  Funding  and  United 
States  National  Bank  (San  Diego),  have  at 
least  learned  that  the  Securities  and  Ex- 
change Commission  and  the  attorney  gen- 
eral's office  of  the  State  of  New  York  are  hot 
to  unlearn  some  of  those  practices  that  some 
of  those  In  their  profession  have  learned  to 
damage  the  credibility  of  the  entire  group. 

Consequently,  on  April  28  of  this  year, 
delegates  representing  the  13,000,  including 
the  approximately  220  members  of  the  Dal- 
las Investment  community,  met  to  devise  and 
revise  standards  which  would  Improve  the 
qualifications  of  Investment  analysts  as  a 
whole. 

Meeting  In  Los  Angeles,  these  delegates  ap- 
proved a  plan  whereby  the  standards  of  en- 
try Into  the  "fellowship"  on  Investment 
analysts  would  be  elevated,  the  standards 
of  practice  would  be  subject  to  continuous 
scrutiny  of  a  national  review  board,  and 
tough  new  enforcement  against  violations  of 
those    standards    would    be    enacted. 

In  a  letter  to  FAF  member  chapters,  chair- 
man Eugene  H.  Vaughan  Jr.  summarized: 

"The  crux  of  the  plan  is  to  permit  local 
societies  to  shift  the  burden  of  enforcement 
of  professional  conduct  standards  to  the  na- 
tional level.  .  .  . 

"Higher  professionalism  is  our  primary 
goal.  Considerable  progress  is  being  made  but, 
along  with  numerous  lesser  factors,  we  are 
currently  lacking  two  essentials: 

"(a)  entry  standards,  to  keep  the  unquali- 
fied from  passing  themselves  off  to  the  public 
as  investment  analysts  and  money  managers; 
and 

"(b)  effective  enforcement  methods  to  dis- 
cipline and,  when  needed,  weed  out  those  who 
violate  our  standards  of  ethics  and  prac- 
tice. .  .  . 

"As  a  profession,  we  cannot  afford  to  say 
with  St.  Augustine,  'Lord,  give  (us)  chastity 
and  self-restraint — but  do  not  give  it  Just 
yet.' " 

The  entry  standards  Vaughn  talks  of,  while 
not  quite  enough  to  separate  the  wheat  from 
the  chaff,  are  at  least  enough  to  allow  a  cor- 
poration to  establish  that  the  man  It  Is  con- 
sidering to  manage  its  $10  mlUion  to  $800 
million  Investment  portfolio  at  least  knows 
the  fundamentals  of  accounting,  investment 
and  economics.  This  knowledge  is  established 
through  a  day-long  CFA-1  (Certified  Finan- 
cial Analyst — first  level)  examination,  which 
requires  one  year's  experience  in  the  profes- 
sion, almost  six  months  of  studied  prepara- 
tion, and  in  this  community,  is  administered 
each  June  by  staff  of  Southern  Methodist 
Uriversity. 

"If  you  blow  one  of  these  examinations, 
you've  blown  it  for  the  entire  year,"  David  M. 
Reichert,  CJ.A.,  vice-president  of  South- 
western Life  Insurance  Co.,  and  Immediate 
past -president  of  the  Dallas  Investment  ana- 
lysts, summarizes. 

The  "C.F.A."  behind  his  name  means  that 
he  has  passed  CFA-1,  2,  and  3  examinations, 
which  require  progressively  higher  experi- 
ence (five  years  in  the  field  before  CFA-3) 
and  knowledge  (CFA-3  requires  application 
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of  analytic  skills  to  portfolio  management) 
before  the  awarding  of  the  designation, 
started  here  in  1963. 

About  65  members  of  the  220  In  the  Dallas 
chapter  hold  this  designation.  It  ap{>ears  to 
be  the  Intent  of  Vaughn  and  others  in  the 
business  that  the  designation  carry  the  pres- 
tige of  C.P.A.  to  accountants,  C.L.U.  to  In- 
surance agents.  Realtor  to  real  estate  agents, 
and  the  like. 

Right  now,  however,  it  simply  means  that 
one  Investment  analyst  can  simply  claim 
superior  skills  over  another,  with  no  claim 
as  to  his  or  her  ethical  standards  in  applying 
those  skills. 

The  latter,  however,  may  be  changed  by  the 
creation  of  a  national  Investment  Analysis 
Standards  Board,  which  will  be  given  free 
rein  to  upgrade  qualifications,  and  a  Pro- 
fessional Conduct  Committee,  which  will  be 
given  free  rein  to  police  against  abuses  by 
FAP  members,  with  benefit  of  Insurance 
against  lawsuits. 

"Obtaining  of  inside  information  is  the 
most  frequnt  abuse"  the  conduct  committee 
is  likely  to  engage  in,  according  to  Reichert, 
and  this  Is  because  it  appears  as  the  most 
frequent  violation  of  ethics  and  standards. 
However,  the  Dallas  chapter,  since  Its  1951 
founding,  has  not  had  a  single  disciplinary 
action  on  this  or  any  other  abuse,  he  noted 
to  The  News. 

If  it  were  to  have  a  disciplinary  action, 
however.  It  would  likely  come  in  the  form  of 
suspension  from  FAF,  and  automatic  suspen- 
sion from  Dallas  chapter,  membership,  he 
pointed  out.  The  teeth  that  these  suspen- 
sions would  have  would  depend  upon  the 
esteem  that  outsiders,  namely  employers  of 
Investment  analysts,  would  place  on  FAP 
membership. 

And  it  is  this  esteem,  or  the  promise  of  it, 
that  the  Financial  Analysts  Federation  has 
used  to  stave  off  encroachment  by  the  New 
York  Attorney  General's  Office  (which  post- 
poned legislative  action  scheduled  for  the 
spring)  and  the  SEC  (whose  chairman,  Ray 
Garrett,  told  the  FAF  he  hoped  its  program 
"is  approved  and  gets  going"). 

If  successful  in  getting  program  approval 
of  80  per  cent  of  the  represented  chapters 
(only  five  other  than  Dallas  have  Joined  thus 
far,  with  New  York,  representing  25  per  cent 
of  FAP  membership,  not  yet  voting  ap- 
proval ) ,  Investment  analysts  may  get  a  crack 
at  policing  themselves. 


DR.  A.  ALBERT  BARBERIO 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  RINALEXD.  Mr.  Speaker,  on  June 
8  of  tliis  year,  a  testimonial  dinner  was 
held  in  honor  of  one  of  the  outstanding 
physicians  in  Union  County,  N.J.  Dr.  A. 
Albert  Barberio  has  a  record  of  service 
to  the  people  of  my  district  and  com- 
munity that  is  without  parallel. 

He  has  been  a  practicing  physician 
in  Union  for  over  30  years;  he  has  con- 
ducted Union  Township's  Baby-Keep- 
Well  station  since  its  inception;  and  he 
was  appointed  a  township  doctor  by  the 
Board  of  Health,  functioning  in  that 
capacity  for  many  years.  In  addition, 
Dr.  Barberio  has  been  an  active  mem- 
ber of  the  Lions  and  Elks  Clubs  and  is 
a  past  president  of  the  Better  Business- 
men's Bureau. 

Dr.  Barberio's  contributions  to  the 
community  were  recognized  by  the  may- 
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or  of  Union,  who  presented  him  with  a 
plaque  commemorating  his  long  years 
of  service.  The  members  of  the  Union 
Township  Committee  voted  unanimously 
to  award  this  plaque  to  Dr.  Barberio. 

Mr.  Speaker,  such  outstanding  hu- 
manitarians as  Dr.  Barberio  deserve  the 
recognition  of  their  community.  I  am 
pleased  that  this  has  been  the  case. 

But  just  as  importantly,  I  would  like 
my  colleagues  in  the  House  of  Repre- 
sentatives to  be  aware  of  this  fine  pub- 
lic servant  and  the  time  and  talent  he 
has  contributed  to  the  community. 

The  likes  of  men  such  as  Dr.  Barberio 
come  rarely  in  one's  lifetime.  I  am  hon- 
ored to  join  in  this  effort  to  applaud  his 
record  of  service  to  Union  County. 


H.R.  11500— A  BALANCED  APPROACH 
FOR  REGULATING  ENVIRON- 
MENTAL IMPACTS  OF  STRIP 
MINING 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  10.  1974 

Mr.  UDALL.  Mr.  Speaker,  last  Monday 
the  Wall  Street  Journal  printed  another 
editorial  in  support  of  H.R.  11500,  indi- 
cating that  the  proposed  legislation 
strikes  them  "as  a  reasonable  attempt  to 
reconcile  environmental  and  energy 
needs." 

Yesterday,  the  Washington  Post  car- 
ried a  story  reporting  that  Russell  Train, 
the  Administrator  of  EPA,  endorsed  H.R. 
11500  stating  that  it  offers  the  best 
chance  of  achieving  the  goal  of  obtaining 
additional  energy  while  at  the  same  time 
protecting  the  natural  environment. 

Both  the  editorial  and  news  article 
follow : 

Coal  and  Its  CRmcs 

On  the  page  opposite  we  publish  a  letter 
from  National  Coal  Association  President 
Carl  E.  Bagge  taking  exception  to  our  quali- 
fied support  of  the  House  Interior  Commit- 
tee's proposed  strip  mining  control  and  rec- 
lamation act.  We  would  like  to  add  a  few 
words  to  clarify  some  of  the  Issues  Involved, 
and  because  clarification  may  say  something 
about  the  coal  Indxxstry's  opposition  to  the 
act. 

Longwall  mining  takes  place  In  under- 
ground mines,  and  is  done  by  huge  machines 
that  remove  most  coal  in  the  deposit.  After 
the  machine  passes,  the  underground  pas- 
sage is  allowed  to  collapse,  and  the  sxirface 
above  the  mine  sinks,  or  subsides,  in  a  rapid 
but  controlled  manner.  The  traditional 
room-and-pillar  method  leaves  pillars  sup- 
porting the  mine  roof,  and  subsidence  often 
occurs  when  these  collapse,  after  long  and 
unpredictable  periods  of  time. 

The  House  bill  contemplates  rules  "to  pre- 
vent subsidence  to  the  extent  technologically 
and  economically  feasible."  The  word  "pre- 
vent" led  to  fears,  expressed  by  .Secretary  of 
the  Interior  Morton,  that  the  effect  would  be 
to  outlaw  longwall  mining,  with  its  obvious 
subsidence.  The  Secretary  estimated  that  if 
the  bill  passes,  it  would  possibly  cut  coal  pro- 
duction by  187  million  tons;  of  this  117  mil- 
lion resulted  from  the  assumption  of  a  pro- 
hibition of  longwall  mining. 

In  fact,  the  bill's  sponsors  consider  long- 
wall  mining  ecologically  preferable,  and  It 
and  other  methods  of  controlled  subsidence 
are  explicitly  endorsed.  So  there  is  no  dis- 
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agreement  as  to  what  the  bill  ought  to  say, 
and  a  few  cbsmges  in  wording  would  take 
care  of  the  great  bulk  of  Secretary  Morton  s 
worries  about  coal  production. 

As  this  rather  simple  controversy  emerges 
in  Mr.  Bagge's  letter,  one  might  gather  that 
the  Issue  is  whether  longwall  mining  will  be 
required,  not  whether  It  would  be  allowed. 
He  manages  to  suggest,  without  of  course 
ever  quite  saying  so,  that  If  the  bill  passes 
1,849  continuous  mining  machines  will  grind 
to  a  halt.  If  anything  like  that  were  remotely 
possible,  we  would  have  thought  that  Secre- 
tary Morton  would  have  taken  note  of  it  In 
his  calculations  of  the  possible  effect  on  coal 
production.  He  might  also  have  noticed  if,  as 
Mr.  Bagge  claims,  the  bill  would  close  down 
"most"  of  the  nation's  surface  mines. 

Now,  we  are  sure  the  House  bill  can  be 
badly  administered.  We  have  worries  about 
how  approximate  "approximate"  contours 
will  be  when  bureaucratic  rules  are  issued. 
We  know  that  a  lot  of  environmental  legis- 
lation has  been  half-baked,  and  that  once  in 
place  It  is  difficult  to  modify.  But  even  un- 
derstanding all  of  that,  the  strip  mining  bill 
strikes  us  as  a  reasonable  attempt  to  recon- 
cile environmental  and  energy  needs. 

Indeed,  it  seems  to  us  that  if  you  were  try- 
ing to  think  up  ways  to  ensure  that  environ- 
mental regulations  are  unreasonable,  the 
best  one  would  be  for  industry  to  resist  rea- 
sonable efforts  by  resorting  to  confusing  the 
Issue  and  crying  doom. 

Train  Backs  Mine  Bill  White  House 
Opposes 

(By  George  C.  Wilson) 

Dickinson,  N.  Dak.,  July  8. — Administra- 
tor Russel  E.  Train  of  the  Environmental 
Protection  Agency  today  broke  with  the  ad- 
ministration and  endorsed  the  House  Inte- 
rior Committee's  strip-mining  bill. 

Train,  In  an  interview  during  an  airplane 
swing  around  the  West  to  study  environmen- 
tal issues,  said  a  "strong"  bill  Is  needed  to 
regulate  strip  mining. 

The  EPA  administrator  said  the  bill  re- 
ported to  the  floor  by  the  House  Interior 
Committee — sponsored  by  Rep.  Morris  K. 
Udall  (D-Arlz.) — offers  the  best  chance  to 
achieve  the  goal  of  obtaining  additional  en- 
ergy while  at  the  same  time  protecting  the 
natural  environment. 

He  thus  took  issue  with  the  Nixon  admin- 
istration position  as  espoused  by  Secretary  of 
the  Interior  Rogers  C.  B.  Morton  and  Fed- 
eral Energy  Administrator  John  C.  Sawhill. 

Morton  and  Sawhill  In  letters  to  Congress 
said  the  House  Interior  bill  would  handicap 
the  production  of  coal.  Their  assertions  have 
been  assailed  by  at  least  one  Senate  subcom- 
mittee chairman  as  "scare  tactics." 

Train  himself.  In  a  stop  at  Fargo  said  "sur- 
face mining  should  produce  under  very  strong 
federal  control." 

As  for  the  planned  strip  mining  of  the 
Northern  Great  Plains.  Train  told  his  North 
Dakota  audience  that  "the  lesson  of  Ap- 
palachla  is,  don't  let  it  happen  here  in  terms 
of  unreclaimed  areas." 

Unreclaimed  areas  are  places  where  coal 
companies  have  stripped  away  the  coal  in 
tho  mountains  without  filling  in  the  cavities 
and  otherwise  restoring  the  landscape  to 
something  approaching  its  original  condition. 

Train's  host  in  his  travels  through  North 
Dakota  today  was  Rep.  Mark  Andrews  of 
North  Dakota,  a  ranking  Republican  on  the 
House  Appropriations  Committee.  Andrews, 
too.  endorses  the  House  Interior  Committee 
bill,  but  said  he  wanted  it  strengthened  so 
that  ranchers  would  have  to  give  their  per- 
mission before  companies  with  mineral  rights 
could  strlpmlne  their  land  for  coal. 

The  letters  from  Morton  and  Sawhill  op- 
posing the  bill  contained  figures  that  Chair- 
man Lee  Metcalf  (D-Montana)  of  the  Sen- 
ate Minerals  Subcommittee  has  described  as 
"totally  unwarranted  and  very  misleading." 
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Metcalf  faulted  Sawhlll  for 
"maximum  potential  losses"  of 
tlon    from    regulating   6trlp-r- 
House     Interior     Committee 
mended  rather  than  using  the 
mates    of    "probable    losses" 
Bureau  of  Mines. 

Complained  Metcalf  "Tour 
requirement  for  restoration  to 
original    contour    and    the 
placement  of  spoil  on  the  d 
cause  "an  immediate  annual  loss 
tlon  of  up  to  67  million   tons 
Ignores  Bureau  of  Mines  estlrr 
able  losses  of  from  5.1  to  7.5 
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Train.    In   discussing   the  poinding 
mining  legislation.   Indicated   tt 
felt   the  production  losses  were 
But  he  did  not  criticize  the  leljter 
Sawhill  and  Morton. 

Train  has  disagreed  with   the 
ministration  recently  on  two  otqer 
mental     issues.    He     fought 
clean-air  standards  as  much  as 
House  had  recommended  to  allqw 
dustries  to  burn  coal.  On 
he  opposed  transferring  testing 
for  mileage  from  EPA  to  another 
something  Roy  L.  Ash.  director 
of  Management  and  Budget,  had 
siderlug. 

On   coal.  Train's  position  for 
now   has   been   that   most   of    1 
underground  where  it  can  be  mjned 
minimum  disruption  of  the  sv 
ment.   Therefore,   he  has   argue! 
emphasis  should  be  switched  as 
possible   to  deep   mining  rathei 
high  risks  In  strip  mining  certiln 
the  country. 

At  a  luncheon  stop  in  BeulaH 
Arthur  Link,  a  Democrat,  said  th 
not  for  the  "needs  of  the  county 
be   "a   safe   assumption"   that 
no  strip  mining  at  all  in  North 

The   governor   said   he    was 
"total  reclamation"  of  any  of  NoJ'th 
rich  agricultural  land  of  deep 
His    definition    of    "total    rec'- 
said,  is  to  make  sure  that  the 
would  produce  "as  good  or  bette : 
"as  it  does  today." 
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CONGRESSMAN    RINALPq    LAUDED 
FOR  ANTT-INFLATION  JTFORTS 


HON.  LINDY  BOGtS 

or   LOUISIANA 

IN  THE  HOUSE  OF 

Wednesday,  July  10, 

Mrs.  BOGGS.  Mr.  Speaker 
ber  of  Congress  who  has 
excessive  Government 
of  the  primary  causes  of  inffetion 
always  gratified  when  a  cofeague 
shores   my   concern  about 
problem  receives  recognitior 
forts.  This  is  why  I  was  espec^lly 
to  read  the  comprehensive 
editorial  that  appeared  in 
News  on  June  14.  It  dealt  wit  i 
of  my  colleague,  the  Honorable 
J.  RiNALDO  of  New  Jersey's  ' 
sional  District,  In  the  battle 
away  Government  spending 

Because  I  believe  that  efforts 
gressman  Rinaldo's  deserve 
tlon,  I  would  like  to  enter 
into  the  Record. 

The  text  of  the  editorial  fallows 

[From  the  Courier  News.  Juqe 
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There's  no  quick  or  easy  solution 
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America.  If  there  were,  government  leaders 
siirely  would  long  since  have  grabbed  the 
opportunity. 

The  grim  fact  Is  that  Inflation  and  its 
menacing  side  effects  is  like  a  fever  for  which 
no  acceptable  cure  has  yet  been  found. 

It's  an  economic  sickness  confusing  not 
only  to  its  victims  but  the  "doctors" — econ- 
omists— too. 

The  Federal  Reserve  System,  Chairman 
Arthur  Bums  says,  "could  stop  this  inflation 
dead  in  its  tracks"  by  sharply  slowing  the 
growth  of  the  nation's  money  supply.  But 
as  he  cautions,  that  also  would  stop  the  na- 
tions  economy  dead  in  its  tracks — making 
the  cure  worse  than  the  problem. 

As  things  are.  consumer  prices  have  soared 
by  more  than  10  per  cent  In  the  past  year,  a 
rate  not  experienced  since  the  Korean  war. 
In  this  year's  first  quarter,  the  consumer 
price  index  rose  at  an  annual  rate  of  14.5  per 
cent — the  sort  of  double-digit  inflation  rate 
Americans  used  to  think  existed  only  in  Latin 
America. 

Suffering  and  damage  caused  by  soaring 
inflation  can  be  seen  everywhere.  There  isn't 
a  town  in  which  families  aren't  having  to 
reassess  their  spending  patterns  and  living 
standards,  cutting  bskck  on  vacations  and 
even  on  food  purchases  In  an  effort  to  make 
ends  meet. 

Some  aren't  making  it. 
The  Mortgage  Banks  Association  of  Amer- 
ica, whose  members  service  6.4  million  home 
mortgages,  reports  the  number  of  homeown- 
ers falling  behind  on  mortgage  payments 
reached  a  new  peak  during  the  last  three 
months  of  1973,  the  most  recent  period  for 
which  figures  are  available. 

A  similar  trend  has  surfaced  In  Install- 
ment loan  delinquency.  The  American 
Bankers  Association  has  found  that  during 
the  first  two  months  of  this  year  the  de- 
linquency rate  on  installment  loans  for  the 
purchase  of  cars,  appliances,  home  Improve- 
ments and  so  on  rose  from  1.89  to  2.69  per 
cent. 

What's  happening  Is  clear:  Many  people  are 
shuffling  their  monthly  bills,  deciding  which 
they  can  afford  to  pay  and  which  must  be  de- 
ferred. The  result  is  an  inevitable  rise  in 
foreclosures — a  rise  already  being  experi- 
enced. 

Meanwhile,  with  mortgage  Interest  rates 
being  pushed  higher  and  higher,  the  task 
of  financing  a  home  has  become  a  perplexing 
challenge  for  millions. 

While  the  price  of  houses  In  New  Jersey  has 
been  rising  during  recent  years  at  a  rate 
of  about  10  per  cent  a  year — and  higher  in 
some  areas — the  cost  of  mortgages  has  risen 
at  an  even  faster  rate  during  the  past  year 
or  so.  At  the  same  time  the  avaUabllity  of 
mortgage  funds  has  diminished. 

Restraint  In  consmner  spending  will  help 
battle  inflation  and  for  this  reason  must  be 
encouraged.  But  there's  an  equal,  if  not 
greater,  need  for  economy  and  restraint  in 
governmental  spending. 

Suffering  as  they  are,  consumers  have  a 
right  to  expect  elimination  of  wasteful  spend- 
ing at  national,  state  and  local  government 
levels. 

There  have  been  encouraging  signs  of 
awareness  in  Washington  and  state  capitals 
of  the  need  to  Join  consumers  in  belt-tighten- 
ing exercises.  But  not  enough. 

What's  needed  now  Is  a  forceful  public 
clamor  against  wasteful  government  spend- 
ing, particularly  at  federal  level.  It  needs  to 
be  more  widely  realized,  for  Instance,  that  the 
average  cost  of  federal  programs  for  every 
man.  woman  and  child  has  more  than  dou- 
bled to  $1,500  sUice  1965 — a  trend  that  feeds 
inflation  and  aggravates  other  adverse  effects 
of  federal  deficit  spending. 

While  taxpayers  are  struggling  to  cope  with 
inflation  and  the  dwindling  value  of  the  dol- 
lar, elected  officials  in  Congress  should  b« 
sharing  the  kind  of  pledge  made  by  Rep.  Mat- 
thew J.  Rlnaldo,  R-N.J.,— a  pledge  to  fipht 
vmnecessary  government  spending. 
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When  reliable  economists  like  Burns  cau- 
tion that  because  of  Inflation  "the  future  of 
our  country  Is  in  jeopardy,"  It's  time  for  Con- 
gress to  share  the  penny-pinching  habits 
forced  on  so  many  taxpayers. 

BInaldo.  whose  district  comprises  much  of 
Union  and  Essex  counties,  says  that  unless 
Congress  clamps  a  tight  lid  on  Its  wasteful 
spending,  efforts  to  check  Inflation  are 
doomed  to  failure. 

The  congressman  has  condemned  what  he 
describes  as  a  "spending  madness"  gripping 
the  federal  government. 

His  call  for  massive  economies  in  govern- 
ment spending  is  justified  by  a  financial  rec- 
ord showing  that  government  costs  have 
risen  from  the  equivalent  of  10  per  cent  of 
the  doUar  value  of  our  national  output  in 
1929  to  35  per  cent  today. 

As  part  of  a  drive  for  more  economy  in 
government,  Rinaldo  has  caUed  for  a  reeval- 
uation  of  more  than  650  federal  grant-in-aid 
programs  that  cost  taxpayers  $45  billion  a 
year  and  account  for  a  third  of  the  federal 
government's  domestic  spending. 

Such  a  goal  is  commendable.  But  much 
more  than  this  is  needed.  Cost  cutting  across 
the  whole  range  of  government  spending  Is 
essential. 

Some  graphic  examples  of  the  khid  ol 
waste  tolerated  In  government  have  been 
provided  by  Rinaldo.  They  Include  appropri- 
ations like  these: 

$117,250  a  year  to  the  U.S.  Board  of  Tea 

$468,000  a  year  to  England's  Queen  Eliza- 
beth for  not  planting  cotton  on  her  Missis- 
sippi plantation. 

$302,979  to  Los  Angeles  to  extend  travelers 
aid  to  migrants  lost  on  the  freeways. 

$205,000  a  year  to  the  Interdepartmental 
Screw  Thread  Committee  which  was  estab- 
lished at  the  end  of  World  War  I  as  a  "tem- 
porary agency." 

$20  000  to  learn  about  the  mating  calls  ol 
Central  American  toads;  $70,000  to  classify 
the  population  biology  of  Indo-Australian 
ants  and  $20,000  to  study  the  blood  group 
of  Zlotuika  pigs. 

There's  a  lot  more  senseless  federal  spend- 
ing Rinaldo  will  find  as  he  keeps  digging. 

He'U  find,  for  instance,  that  $5,000  of  tax 
funds  went  this  year  to  study  the  evolution 
of  the  chin  In  Polish  skeletal  populations 
between  2000  BC  and  1800  AD.  More  tax  dol- 
lars went  to  pay  for  an  analyses  of  U.S.- 
Canadian lur  trade  from  1770  to  1820! 

Then  there's  an  array  of  868  federal  assist- 
ance programs  administered  by  49  different 
agencies  at  a  cost  of  more  than  $100  billion 
a  year.  To  think  that  all  this  goes  on  with- 
out waste  and  excessive  staffing  Is  to  stretch 
the  imagination  in  a  way  that  might  Justify 
another  federal  siu:vey. 

Chopping  away  at  government  waste  and 
Pt  the  same  time  reducing  bureaucracy  must 
be  regarded  as  a  key  part  of  America's  war 
against  inflation.  It's  a  war  that  needs  to  be 
waged  at  state  and  local  government  levels 
as  much  as  in  Washington. 

There's  no  justification  for  lavish  spend- 
ing in  government  operations  at  a  time  when 
taxpayers,  who  foot  the  bill,  are  having  to 
count  pennies  to  make  ends  meet. 

Rinaldo  deserves  a  lot  of  company  in  Con- 
gress in  his  crusade  toward  the  goal  of  re- 
ducing government  spending  "as  one  of  the 
most  effective  ways  of  battling  inflation  and 
restraining  the  power  of  government  over 
the  lives  ol  our  citizens." 


THE  OIL  DAILY 


HON.  ROBERT  0.  TIERNAN 

or   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  197 i 

Mr.  TIERNAN.  Mr.  Speaker,  the  Oil 
Dally,  the  oil  industry  magazine  of  fair 
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play  and  the  American  way,  has  come  up 
with  an  interesting  set  of  statistics. 
These  figures  purport  to  show  that  we 
are  really  not  paying  much  for  gasoline 
at  all;  that  if  we  ran  our  automobiles  on 
cough  syrup  or  after  shave  lotion,  we 
would  have  been  much  worse  off.  The  rea- 
soning is  obvious;  anyone  who  drove  into 
a  service  station  and  said,  "Fill  me  with 
Thousand  Island,"  only  to  be  charged 
$5.12  a  gallon  would  flip  his  croutons. 
Could  you  picture  John  Sawhill  and  his 
boys  over  at  the  FEA  grouped  around  a 
table  discussing  the  shortages  of  hair 
spray  and  export  controls  on  mouth 
wash?  Or  President  Nixon  delivering  a 
nationwide  address  on  the  ketchup  crisis 
now  merely  a  buttermilk  problem?  King 
Feisal  pounding  his  fist  on  a  table  and 
with  a  straight  face  demanding  that  the 
United  States  change  its  Mideast  policies 
or  he  would  cut  off  our  supply  of  sea- 
soned tomato  juice? 

Sounds  funny?  Well,  the  energy  in- 
dustry is  replete  with  people  who,  ac- 
cording to  the  Oil  Daily  article,  think 
with  just  such  a  reasoning.  It  is  no  won- 
der congressional  accusations  of  excess 
profits,  horizontal  integration,  and  un- 
lawful manipulation  can  be  so  easily  ig- 
nored. Just  think  how  lucky  we  are.  For 
those  Members  of  Congress  whose  spoil- 
ed, selfish  attitude  has  precluded  their 
realizing  just  how  good  we  have  it,  the 
article  is  included: 

West  Coast  Report — Gasoline  Cheapest 
Liquid  Around 
(By  Stark  Fox) 

(Stark  Fox,  executive  vice  president  of  the 
Independent  Oil  and  Gas  Producers  of  Cali- 
fornia, subs  for  Bill  Gregg  in  this  week's  re- 
port from  the  West  Coast. ) 

By  volume,  gasoline  at  60  cents  per  gallon, 
Including  a  14-cent  total  tax,  is  the  cheapest 
liquid,  or  fluid,  in  common  use  that  the 
Southern  California  resident  can  buy,  with 
the  possible  exception  of  tap  water. 

Consider  the  cost  of  food-type  liquids  at 
Los  Angeles  market  chains,  each  of  which  ad- 
vertises that  he  offers  the  biggest  discounts. 

A  few  Items: 

Per  gallon 

Salad  dressing $5. 12 

Vegetable  oil 5. 12 

Ketchup   2.05 

MUk 1.40 

ButtermUk 1. 16 

Wine  vinegar 2.  56 

Frozen  orange  Juice   (after  a  3  to  1 

dilution  with  tap  water) 1. 16 

Seasoned  tomato  juice 2.  52 

Apple   Juice 1.79 

Cola 1.53 

Club  soda 1.68 

These  prices  were  calculated  from  per 
ounce  advertised  prices  in  a  recent  edition  of 
the  Los  Angeles  Times. 

A  few  other  items,  not  In  the  food  category, 
but  somewhere  In  the  bathroom  or  kitchen  of 
most  households : 

Per  gallon 

Blood  builder $31.25 

Antacid 20.16 

Laxative   10.03 

Cough  syrup 59.31 

Hair  spray 7.78 

After  shave  lotion 35.84 

Hand  lotion 14.  08 

Mouth    wash 6.40 

Shampoo 10.24 

Liquid  detergent 2.76 

Disinfectant 3.20 

And  then,  there  Is  liquor: 

Per  gallon 

Beer $2.58 

Wine 3.76 
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The  average  price  of  the  foregoing  28 
Items  is  9  cents  per  ounce.  For  teetotalers, 
the  average  of  the  22  Items  excluding  liquor 
is  8  cents  per  ounce. 

None  of  the  items  is  essential  to  the  con- 
sumer. His  life  will  go  right  on  whether  or 
not  he  makes  individual  purchases  of  any  of 
them.  It  Is  his  option,  but  so  Is  his  individ- 
ual purchase  of  a  gallon  of  gasoline  at  a 
service  station,  which  costs  him  Ave  tenths 
of  a  cent  per  ounce. 

His  life  will  go  right  on  if  he  never  buys 
another  gallon. 

It  won't  be  the  same,  of  course.  The  change 
in  his  lifestyle  will  be  drastic,  but  the  fact 
remains  that  he  can  get  along  even  if  he 
can't,  as  an  Individual,  buy  gasoline  for  his 
personal  two-door  hardtop  or  his  RV.  Con- 
sider the  Amish. 

None  of  this  is  to  argue  that.  In  today's 
world,  gasoline  is  not  necessary.  It  Is,  and 
it  wUl  be  for  the  foreseeable  future.  It  is 
merely  to  point  out  that.  In  their  professed 
zeal  to  protect  the  consumer,  the  politicians 
have  not  only  overblown  the  essentiality  of 
gasoline,  but  have  coupled  that  essentiality 
with  a  denunciation  of  Its  cost,  which  the 
foregoing  tabulations  show  Is  minimal. 

More  broadly,  the  politicians  use  the 
blown-up  essentiality  of  oil  as  a  reason  for 
slapping  more  controls  on  the  Industry.  Wit- 
ness the  continued  controls  on  oil  prices, 
while  everything  else  has  been  freed.  The 
rhetoric  goes  like  this:  Oil  is  so  essential 
to  the  nation's  economy  and  the  people's 
well-being  that  its  management  and  direc- 
tion can't  be  entrusted  to  private  corpora- 
tions; the  public  must  be  protected  by  the 
active  intervention  of  the  government,  even 
to  the  extent  of  creating  a  Federal  oil  cor- 
poration. 

There  also  is  Washington  talk  of  a  bill  to 
require  a  federal  charter  for  all  energy  com- 
panies. A  company  would  be  required  to  dis- 
close any  and  all  Information  requested  by  a 
federal  chartering  board,  which  would  grant 
a  charter  only  if  It  found  that  the  public 
Interest  would  be  served. 

The  bill  reportedly  provides  for  "public" 
memt)ers  to  be  appointed  to  the  board  of  di- 
rectors of  such  chartered  companies  with  an 
unrestricted  right  of  access  to  all  company 
records  and  a  duty  to  initiate  suits  against 
the  company  to  enjoin  it  from  taking  certain 
actions  considered  by  the  "public"  board 
members  not  to  be  In  the  public  Interest. 

The  reason — make  that  "excuse" — for  the 
bill?  You  guessed  It;  energy  Is  essential. 

Very  well.  Energy  certainly  is  essential  to 
today's  economy.  But  what  about  steel?  Steel 
Is  In  short  supply;  steel  prices  have  In- 
creased; the  nation  could  not  get  along  with- 
out It;  Isn't  It  time  to  create  a  federal  steel 
corporation  to  make  sure  that  the  public 
Interest  Is  served?  And  a  federal  copper  cor- 
poration? Isn't  it  time  to  charter  those  In- 
dustries? 

The  purpose  here  Is  not  to  downgrade  the 
essentiality  of  oil.  It  Is.  rather,  to  raise  the 
question :  Is  oil  the  one  essential  In  the  com- 
plex economy  of  today's  United  States?  If 
it  is  thought  to  be  and  therefore  must  be 
completely  dominated  by  government,  but 
then  some  other  Industry  also  turns  out  to 
be  essential,  logic  demands  that  the  other  In- 
dustry be  dominated  as  well. 


VIOLENCE  AND  YOUTH 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  ADDABBO.  Mr.  Speaker,  the  prob- 
lems of  violence  and  crime  in  our  public 
schools  and  in  our  communities  at  large 
have   posed   serious   challenges   in  our 
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urban  areas.  A  most  thoughtful  letter 
on  this  subject  was  recently  written  by 
Mary  L.  Chrichlow,  Queens  director  of 
the  National  Conference  of  Christians 
and  Jews.  The  "Open  Letter  to  a  Young 
Rioter"  appeared  in  the  June  21,  1974 
edition  of  the  New  York  Voice. 

As  commimity  leaders  search  for  solu- 
tions to  the  tragic  incidents  of  violence 
in  our  midst,  it  is  particularly  important 
to  improve  communications  with  our 
young  people.  The  "Open  Letter  to  a 
Young  Rioter"  is  such  an  attempt  and 
for  that  reason  I  am  inserting  the  text 
of  the  letter  in  the  Record  for  the  benefit 
of  my  colleagues  in  the  House: 
National  Conference  op 

Christians  and  Jews, 
Floral  Park,  N.Y.,  June  14, 1974. 
Open  Letter  to  a  Young  Rioter 
(By  Mary  L.  Chrichlow) 

Dear  Johnny:  Believe  me,  I  am  as  sad  as 
anyone  about  young  Clifford  Glover's  death 
a  year  ago  caused  by  a  police  bullet.  His 
death,  like  any  person's  death,  diminished 
us.  And  probably  not  unlike  you  I  do  not 
feel  that  ultimate  and  dispassionate  Justice 
was  rendered  at  the  recent  trial  looking  into 
the  shooting  Incident. 

Where  does  this  leave  us — you  and  me? 

I  say  let  us  gather  all  of  the  forces  of 
good  will,  be  they  black  or  white,  and  by 
our  combined  strength  bring  about  not  only 
a  more  equitable  system  of  criminal  Justice, 
but  a  whole  revision  of  our  social  attitudes 
in  which  a  human  life  is  of  supreme  value 
and  not  lightly  taken  by  the  muzzle  of  a 
soulless  gun. 

You  do  not  seem  to  see  it  that  way. 

You  Join  your  buddies  in  a  combined 
hostility  against  practically  everyone.  To- 
gether you  roam  up  and  dovsm  New  York  and 
Sutphin  Boulevards;  you  smash  windows; 
you  wreck  cars;  you  stop  the  buses  from 
running — and  whom  do  you  hurt?  The  little 
black  man  struggling  hard  to  eke  out  a 
living  so  that  he  can  send  his  son  (perhaps 
you)  to  school;  your  tired  parents,  friends 
and  neighbors  desperately  wanting  to  get 
home  from  an  exhausting  day  of  work. 

If  you  consider  yoiu-self  an  avenger  of 
injustice — and  I  still  have  a  flicker  of  hope 
that  there  must  be  a  morsel  of  rationality 
behind  your  actions — how  can  you  Justify 
yoxii  destructiveness  that  is  not  hurting  any- 
one but  your  own? 

But  follow  me  one  little  step  of  reasoning 
further:  Whom  do  you  help.  In  which  way 
do  you  Improve  "the  system"  by  blindly 
lashing  out  against  any  passing  white  motor- 
ist Innocently  traveling  through  our  neigh- 
borhood? What  good  purpose  was  served 
v*en  the  white  police  officer  was  Injured  and 
possibly  crippled  for  life?  Johnny,  is  white 
bad  or  black  good — just  because  of  white 
and  black? 

Allow  me  to  be  personal:  I  have  struggled 
all  of  my  life  against  prejudice,  discrimina- 
tion and  racism.  I  had  hoped  that  by  now 
your  generation  had  put  such  outmoded  cate- 
gories aside  and  come  to  think  In  human 
terms.  I  still  harbor  that  hope  for  the  major- 
ity of  your  generation.  Could  It  be  that  you 
are  Just  a  throw-back  to  the  past  of  violence 
and  hatred,  destructiveness  and  killing? 

I  vrish  so  much  that  I  could  call  on  the 
better  and  nobler  Instinct  and  aspirations 
that  I  know  are  In  you.  If  we  only  could  sit 
down  and  reason  together.  I  believe  that  none 
of  you  would  get  killed  any  more  in  riots  and 
rebellions  and  just  plain  vandalism. 

Now  let  me  assume  that  you  brush  me 
aside  as  a  sentimental  woman  who  does  not 
know  what's  happening — "what  the  score  is." 
Well,  here  Is  the  ultimate  sadness  and  In- 
herent tragedy  of  your  riotous  behavior: 

You  defy  your  own  community  with  its 
own  codes  of  behavior  and  strivings  for  de- 
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cent  human  relationships.  Why 
one  In  this  community  endowed 
sympathize  with  you? 

In  the  final   analysis  you  riot 
against  the  society  of  which  you 
I  warn  you  not  to  believe  that  "resolution' 
a  romantic  game.  In  every  country 
corner     of     the     world 
rebellions  are  put  down   with 
physical  force.  You  could  die  for  It 

Surely    there    have    been    revolutionaries 
wiling  to  die  for  an  Ideal. 

But  what  Is  your  Ideal? 
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HON.  PETER  A.  PEYSER 

OT   NEW    YORK 
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Mr.  PEYSER.  Mr.  Speaker, 
forgotten  in  the  arguments 
over  the  "Emergency  Livestofck 
Act"  is  the  group  which  will 
dearly  if  this  singular  example 
guided  governmental  largesse 

Many  consumer  groups 
me  expressing  their  opposition 
which  provides  a  $2  billion 
guarantee  on  loans  to  cattlen^en 
have  pointed  out  that  the 
claries  of  this  bill  are  the  bankfe 
given  a  risk-free  guarantee  oi 
the  current  high  prime  interjest 
The  bill  represents  a  terrific 
banks  to  recoup  potential 
the  worth  of  collateral  has  gon< 

And  all  at  the  taxpayers' 
Is  another  point  they  have  mfede 
payers  are  being  called  upon 
the  same  industry  which  air 
deeply  into  their  pockets  witli 
rent  high  prices  of  meat 

The  bill  does  nothing  to  solv^ 
problem  of  the  industry 
simply  unwilling  to  buy  meat 
rent  prices.  These  prices  are 
result  of  beef  stockpiling  by 
who  wish  to  keep  supply  down 
high. 

Tlie  bill  does  not  address  this 
It  simply  maintains  the  statu; 
another    year — at    the   consujjier 
pense.  This  is  the  last  thing 
want. 

Certainly  it  is  the  last  thing 
sumer  groups  want.  Among 
have  registered  their  opposition 
bill  are  the  Federation  of 
Inc.,  the  National  Consumer 
the  National  Consumers 
sumers  Action,  the  Corporate 
bllity  Group,  and  Public  Citizei  i 
their  statements  in  the  Reco^ 
point: 
Statement    in    OpposmoN    to 

"Thk    Emercenct    Livestock 

OP  1974" 
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(By  Beverly  C.  Moore.  Jr 
The  per  capita  consumption  o, 
the  United   States  declined   by   7 
between  the  fourth  quarter  of 
consumption  was  at  its  peak,  an 
quarter  of  1974.  However,  meat  coijsumptlon 
increased  by  9.3  percent  between 
quarter  of   1973.  when  consumptibn 
low   point,    and    the    first   qiiartei 
These  fluctiiatlons  in  consumer  di  mand 
meat  are  closely  related  to  chan(  es 
piice    that    consumers    must    pay 
product.  By  the  third  quarter  of 
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EXTENSIONS  OF  REMARKS 

meat  prices  had  climbed  nearly  30  percent 
higher  than  1972  levels.  Consumers  pur- 
chased less.  By  the  end  of  1973,  however, 
beef  prices  declined  by  9.4  percent,  and 
consumption  rose.  Yet  by  the  end  of  the 
first  quarter  of  1974  beef  prices  had  again 
climbed  to  the  high  point  reached  in  the 
third  quarter  of  1973.  This  Increase  signals 
a  further  decline  in  meat  consumption  In 
the  near  future.  If  there  Is  any  validity  to 
something  called  the  Law  of  Supply  and 
Demand. 

The  above  statistics  indicate  that  there  Is 
such  a  Law  and  that  it  works.  When  meat 
prices  declined,  consumers  bought  more; 
when  prices  rose,  consumers  bought  less 
meat,  preferring  to  spend  their  limited  pur- 
chasing power  on  other  goods  and  services 
whose  prices  had  not  risen  as  much  as  the 
price  of  meat  had.  This  process  by  which 
consumers  adjust  the  quantities  of  their 
purchases  of  ditferent  products  on  the  basis 
of  relative  changes  in  prices  and  quality  is 
known  as  Maximizing  the  Value  of  Consumer 
Ptirchaslng  Power.  It  Is  facUitated  by  the 
Principle  of  Consumer  Choice.  Furthermore, 
when  consumers  determine,  for  any  reason, 
including  an  increase  In  price,  to  perma- 
nently buy  less  meat,  the  same  quantity  of 
livestock  can  no  longer  be  brought  to  market 
as  had  been  the  case  when  consumption  was 
higher.  Rather,  fewer  livestock  must  be  pro- 
duced, and  this  means  that  some  meat  pro- 
ducers must  go  out  of  business  and  others 
must  cut  back  on  the  level  of  their  produc- 
tion. The  resources  formerly  devoted  to  pro- 
ducing meat  which  consumers  no  longer 
wish  to  buy  will  then  be  shifted  Into  the 
production  of  other  goods  and  services  which 
consumers  do  wish  to  purchase.  This  Ls 
called  the  Law  of  Efficient  Resource 
Allocation. 

All  of  these  laws  and  principles,  together 
with  other  laws  relating  to  vigorous  com- 
petition, adequate  consumer  purchasing  in- 
formation, government  non-intervention  in 
the  market  mechanism,  and  the  profit  mo- 
tive, form  the  basis  and  Justification  for  an 
economic  system  labeled  Free  Enterprise 
Capitalism.  It  has  been  contended  by  various 
economists  that  this  economic  system  Is 
preferable  to  all  others  that  have  been  pro- 
posed because  of  its  ability  to  attain  the 
greatest  possible  output  from  the  limited 
economic  resoxu-ces  available.  It  Is,  however, 
an  economic  system  that  Is  often  preached 
but  seldom  practiced.  Only  a  few  powerless 
consumer  groups  and  detached  academics 
appear  to  be  willing  to  allow  the  marketplace 
to  impose  temporary  hardships  on  a  few  in 
order  to  confer  far  greater  benefits  upon 
the  many. 

Among  the  many  examples  of  the  success 
of  special  interest  groups  in  thwarting  the 
will  of  the  market  are  (1)  tax  loopholes, 
regressive  taxes,  and  untaxed  Inheritances, 
(2)  price  fixhig  and/or  competition  exclu- 
sion by  the  ICC,  FCC,  CAB,  FMC,  SEC,  and 
USDA;  (3)  government  granted  monopolies 
for  labor  unions,  farm  cooperatives  (mUk), 
professional  sports,  and  for  lawyers,  doctors, 
and  other  "professionals";  (4)  tariffs.  Import 
quotas,  and  other  trade  barriers;  and  (5) 
varloxis  direct  subsidies,  loan  guarantees, 
cost  overruns,  and  other  "bail-outs"  such  as 
have  recently  been  seen  with  respect  to  Lock- 
heed. Penn  Central,  and  Franklin  National 
Bank  and  proposed  for  TWA,  Pan  Am,  and 
various  railroad  corporations.  The  conse- 
quences of  all  such  payoffs  are  enormous 
economic  waste  and  maldistribution  of 
wealth. 

It  is  In  this  context  that  the  House  Agri- 
culture Committee,  after  deliberation  lasting 
a  full  20  minutes,  has  sent  to  the  fioor  H.R. 
15560,  the  Emergency  Livestock  Credit  Act 
of  1974,  already  whistled  through  the  Senate, 
by  which  U.S.  taxpayers  would  guarantee 
meat  producers  up  to  $2  billion  in  "loans" 
during  the  next  year,  so  that  they  may  con- 
tinue to  produce  meat  in  amounts  in  excess 
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of  the  quantities  that  consumers  are  willlug 
to  purchase  at  the  prevailing  prices. 

A  principal  Justification  advanced  for  this 
legrlslation  is  that  the  meat  producers'  pres- 
ent plight  springs  from  the  governments 
own  unwi.se  action  In  freezing  beef  prices, 
prompting  cattlemen  to  withhold  their  ani- 
mals from  the  market  until  the  freeze  was 
lifted  and  prices  rose.  What,  of  course,  hap- 
pened was  that,  after  prices  did  rise,  con- 
sumers cut  back  on  their  purchases  and  the 
supply  withholding  action  did  not  reap  the 
gains  that  the  cattlemen  expected.  The  argu- 
ment founders  on  the  point  that  this  price 
Increase  and  the  subsequent  decline  in  con- 
sumer demand  would  have  occured  had  there 
been  no  beef  price  freeze — and  perhaps  even 
sooner.  The  price  freeze  cannot  be  used  as 
an  excuse  for  the  central  problem  that  meat 
producers  face,  which  Is  that  consumers  are 
not  going  to  buy  as  much  meat  at  today's 
higher  prices  as  they  bought  at  yesterday's 
lower  prices. 

To  the  extent  that  high  meat  prices  are 
determined  by  high  production  and  market- 
ing costs,  unless  these  costs  can  be  reduced 
the  least  efficient  meat  producers  are  olmply 
going  to  have  to  exist  from  the  Industry.  And 
it  is  In  the  public  Interest  that  they  do  so 
promptly,  so  that  they  can  begin  using  their 
scarce  economic  resources  to  produce  t;ome- 
thlng  th.it  consumers  will  buy  at  the  prices 
charged,  rather  than  being  subsidized  to  re- 
main in  an  industry  that  can  no  longer  af- 
ford them.  If  there  were  any  need  for  gov- 
enunent  guaranteed  loans,  it  would  be  to 
help  such  meat  producers  to  leave  the  indus- 
try rather  than  to  stay  in. 

Much  has  also  been  said  about  supermar- 
kets and  other  middlemen  not  fully  passing 
along  to  consumers  reductions  In  prices  re- 
ceived by  meat  producers.  But  to  su'osidize 
the  victims  of  monopoly  is  no  way  to  deal 
with  this  problem.  The  solution  Is  to  break 
up  the  monopoly.  Nor,  Incidentally,  can  the 
Justice  Department  Justify  turning  its  head 
while  meat  producers  attempt  to  form  their 
own  monopoly,  through  agreement  to  with- 
hold livestock  from  the  market,  in  order  to 
combat  other  alleged  monopolies. 

It  wUl  of  course  be  argued  that  this  legis- 
lation confers  not  "subsidies"  but  "loans" 
which  will  be  repaid.  So  confident  of  this  out- 
come are  the  bill's  sponsors  that  they  neg- 
lected even  to  specify  any  maximum  inter- 
est rate  above  which  the  government  will  not 
guarantee  their  loans'  repayment.  However, 
If  meat  producers  cannot  obtain  loans  now, 
without  government  guarantees,  it  must  be 
that  bankers  fear  that  meat  producers  will  be 
unable  to  repay  them.  Simply  having  the 
government  guarantee  the  loans  does  not  in- 
crease the  farmer's  ability  to  repay.  Only  an 
Increase  In  consumer  demand  and,  or  greater 
efficiency  in  meat  production  can  enable  the 
farmer  to  repay  debts  that,  precisely  because 
of  the  absence  of  these  factors,  are  not  ex- 
tended by  private  lenders.  Unless  there  is 
something  wTong  with  the  manner  in  which 
bankers  make  loan  decisions,  a  problem 
whose  solution  must  be  addressed  not  to 
farmers  but  to  bankers,  it  follows  from  the 
above  premises  that  the  "loans"  provided  by 
this  proposed  legislation  will  ultimately  con- 
vert into  subsidies. 

It  could  be  argued  that  farm.-jrs  will  be 
able  to  repay  these  loans  because,  given  the 
government  guarantee,  banks  will  be  able  to 
extend  credit  at  lower  Interest  rates  reflect- 
ing the  elimination  of  risk,  and  that.  Indeed, 
the  problem  that  meat  producers  face  Is  not 
that  they  are  unable  to  obtain  credit  at  any 
rate,  but  that  they  are  unable  to  obtain  it 
at  a  rate  which  they  are  able  to  repay.  But 
if  this  would  be  the  effect  of  this  legislation. 
It  would  still  grant  a  subsidy,  although  one 
which  in  form  Is  more  hidden  to  the  casual 
observer  than  the  ordinary  straightforward 
variety.  This  subsidy  operates  through  a  mis- 
allocation  of  credit.  At  a  given  point  in  time, 
there  is  only  so  much  credit  available  to  be 
rationed      among      competing      applicants. 
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through  Interest  rates  reflecting  the  degree  of 
risk  associated  wrlth  the  projects  seeking  fi- 
nancing. A  law  which  enables  meat  producers 
to  obtain  mare  credit  at  a  given  Interest  rate 
than  they  would  obtain  In  a  tree  market  has 
the  effect  of  reducing  the  amount  of  credit 
that  Is  available  to  be  rationed  among  com- 
peting producers  in  the  rest  ol  the  economy, 
such  as  the  construction  of  new  housing  and 
the  development  of  new  energy  supplies.  Be- 
cause these  other  applicants  for  credit  will 
have  less  to  bid  for.  after  the  misaUocation 
of  capital  to  beef  producers,  they  will  have 
to  pay  higher  interest  rates  (the  Law  of  Sup- 
ply and  Demjind) .  and  these  higher  rates  win 
of  course  be  largely  passed  along  to  consum- 
ers In  the  form  of  higher  prices  for  goods  and 
services  other  than  meat — and  will  also  re- 
duce the  net  economic  output. 

Aside  from  the  resource  mlsallocatlon 
waste  of  continued  production  of  imwanted 
meat  that  is  associated  with  this  subsidy, 
there  will  also  be  income  redistribution  con- 
sequences. On  the  assumption  that  the  sub- 
sidy operates  through  a  mlsallocatlon  of 
credit,  as  explained  above,  the  general  price 
level  will  rise  to  subsidize  the  price  of  meat. 
Income  will  be  redistributed  toward  the 
wealthy  to  the  extent  that  more  affltient  con- 
siuners  spend  more  Income  on  meat.  On  the 
assumption  that  the  loans  will  not  be  re- 
paid, so  that  the  taxpayers  bear  the  subsidy 
burden,  and  given  tiiat  the  overall  tax  struc- 
tiu-e  is  proportional  rather  than  progressive, 
this  legislation  will  also  concentrate  wealth. 
This  will  occur  to  the  extent  that  meat  pro- 
ducers are  wealthier  than  the  average  cit- 
izen and  to  the  extent  that  the  wealthier 
meat  producers  obtain  larger  shares  of  the 
subsidy  than  the  less  affluent  meat  producers, 
which  will  Inevitably  be  the  case,  since  the 
larger  a  meat  producer's  net  worth,  the  larger 
the  secured  loan,  guaranteed  by  the  govern- 
ment, he  may  obtain.  In  light  of  the  fact  that 
one  percent  of  the  popuUtlon  now  holds  33 
percent  of  the  toUl  private  wealth,  and  five 
percent  own  53  percent,  measures  to  further 
concentrate  wealth  do  not  appear  necessary 
at  this  time.  It  Is,  indeed,  measures  such  as 
this  that  have  refuted  the  proposition  ad- 
vanced by  President  Nixon  that,  in  America, 
people  get  what  they  work  for  and  work  for 
what  they  get. 

Because  the  enactment  of  this  legislation 
will  subsidize  the  continued  production  of 
meat,  which  will  then  be  sold  at  whatever 
price  consumers  are  willing  to  pay,  consumers 
will  ingest  more  meat,  and  thus  more  animal 
fat  and  cholesterol,  than  would  be  the  case 
imder  a  free  market.  There  Is  strong  evidence 
that  the  constunptlon  of  cholesterol  and  ani- 
mal fat  from  meat  Is  the  leading  factor  in 
the  arteriosclerotic  process  (hardening  ol 
the  arteries)  that  leads  to  heart  attacks. 
Heart  disease  is  responsible  for  roughly  half 
of  aU  American  deaths.  There  is  also  con- 
siderable evidence  that  fatty  meats  are  re- 
sponsible for  many  cancers  of  the  colon, 
killing  60,000  Americans  annually,  and  of  the 
breast,  prostate,  pancreas,  gallbladder,  and 
bile  duct,  taking  75,000  American  lives  each 
year.  Legislation  which  subsidizes  the  pro- 
duction of  meat  increases  the  incidence  of 
these  diseases.  So  do  the  free  advertising 
services  given  the  meat  industry  by  Earl  Butz 
&  Company,  In  his  nationwide  television  ap- 
peals to  Americans  to  buy  more  meat,  and  the 
efforts  of  US.DA.  to  shore  up  meat  demand 
and  prices  by  purchasing  additional  supplies 
for  school  children  recently  having  embarked 
upon  the  decades  long  Journey  to  arterio- 
sclerotic heart  disease. 

It  should  also  be  noted  that  the  produc- 
tion of  livestock  Is  an  extremely  expensive 
means  of  obtaining  nutrients  relative  to  such 
alternative  sources  as  grains,  fruits,  and 
vegetables. 

Although  this  legislation  was  initially 
Rimed  at  balling  out  the  producers  of  cattle 
and  hogs.  It  has  been  amended  to  bestow  Its 
largesse  upon  the  producers  of  sheep,  goats, 
swine,  chickens,  turkeys,  and  dairy  cattle. 


EXTENSIONS  OF  REMARKS 

Although  the  sponsors  of  this  blU  would  no 
doubt  be  appalled  Bt  a  proposal  to  give  every- 
one a  subsidy,  such  as  Senator  McGovem's 
retracted  suggestion  that  every  American  cit- 
izen be  given  an  annual  grant  of  $1,000,  It 
Is  not  explained  why.  if  any  subsidies  at  aU 
ought  to  be  dispensed,  they  should  go  to 
the  producers  of  these  livestock  animals. 
There  are  others  who  are  at  least  equally  in 
need  of  such  "loan  guarantees",  such  as  pros- 
pective hotise  purchasers,  supermarket  shop- 
pers, and  even  consumer  groups,  who  could 
well  use  the  money  to  lobby  against  legis- 
lation such  as  this.  Despite  their  financial 
woes,  meat  producers  do  not  appear  to  have 
run  into  great  difficulty  In  amassing  the  re- 
sources reqvilred  to  ram  this  legislation 
through  the  Congress. 

No  Member  of  Congress  who  votes  for 
this  legislation  can  elsewhere  champion  the 
virtues  of  a  free  enterprise  system  without 
engaging  in  hypocritical  conduct.  'Unfor- 
tunately, that  will  not  deter  them,  for  theh: 
constituents,  among  whom  taxpayers  always 
heavily  outnumber  meat  producers,  will  be 
unlikely  ever  to  learn  of  their  elected  repre- 
sentatives' Inconsistencies. 


Public  Citizen, 
Vfoihingion,  D.C.,  July  8,  1974. 
Dear  Representative:  On  Wednesday  HR 
15560,  the  livestock  loan  guarantee  bill,  is 
scheduled  on  the  calendar  of  the  Rules  com- 
mittee. For  the  good  of  both  the  American 
consumer  and  the  national  economy,  we  urge 
you  not  to  grant  this  bill  a  rule.  A  few  of  the 
many  reasons  for  opposing  this  legislation 
are: 

(1)  The  notion  that  the  government  is 
somehow  responsible  for  the  cattle  producers' 
mlsjudgment  of  their  market  is  both  unpre- 
cedented and  could  lead  to  a  significant  drain 
on  the  United  States  Treasury.  William 
Simon,  Secretary  of  the  Treasury,  has  said  ot 
this  legislation:  "Who's  next?  Maybe  I  should 
bring  down  aU  my  friends  from  Wall  Street 
who  have  gone  broke  and  get  a  sxxbsldy  for 
them  too."  (quoted  in  the  Wall  Street  Jour- 
nal, 7/3/74) 

(2)  Bankers  rather  than  ranchers  would 
be  the  great  beneficiaries  of  HR  15560.  Faced 
with  the  prospect  of  large  losses  if  cattlemen 
go  bankrupt,  ba'iks  would,  under  the  terms 
of  this  blU.  be  able  to  refinance  existing  short 
term  obligations  with  the  taxpayer  guaran- 
teeing 80%  of  the  possible  loss  (90%  in  the 
Senate  version,  B.  3679). 

(3)  In  rescuing  overextended  bankers.  HR 
15560  assists  those  at  least  partly  to  blame 
for  any  credit  shortage  In  the  cattle  industry. 
Ccpdit  for  cattle  producers  was  the  subject 
of  a  June  13, 1974  letter  from  Federal  Reserve 
Board  Chairman  Arthur  Burns  to  Robert 
Mayo,  President  of  the  Federal  Reserve  Bank 
of  Chicago.  Burns  stated  that  "country  banks 
may  be  reluctant  to  make  adequate  funds 
available  locally  because  of  the  very  high  re- 
turns that  can  be  obtained  by  them  on 
money  market  instruments,  including  loans 
to  city  banks  in  the  federal  funds  market." 
He  instructed  Mayo  to  "remind"  the  bankers 
that  their  "first  obligation  is  to  the  credit 
requirements  of  their  service  area."  Mr. 
Ralph  Nader  in  a  letter  of  July  3,  1974,  called 
on  Chairman  Burns  to  explain  to  the  public 
the  Federrl  Reserve  Board's  position  in  this 
matter.  Congress  should  not  act  until  the 
full  story  of  these  banks'  lending  pedicles 
and  the  extent  to  which  any  credit  short- 
age can  be  alleviated  through  traditional  fis- 
cal policy  is  known. 

<4)  HR  15560  would  make  consumer's  pay 
twice.  First  It  refuses  to  confront  the  true 
issue  of  decreased  consumption  and  seeks 
rather  to  preserve  the  status  quo  of  large  beef 
stockpiles  and  high  prices  while  producers 
await  some  unspecified  change  In  consumer 
buying  habits.  Secondly,  It  leaves  the  tax- 
payer holding  the  bag  for  the  cost  of  the  In- 
evitable construction  In  beef  prodvKtion. 
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(5)  Although  Its  supporters  claim  that  HR 
15560  Is  an  emergency  measure  to  Assist  cattle 
producers,  this  legislation  could  in  fact  pro- 
vide loan  guarantees  to  a  broa4  spectrum  of 
the  livestock  Industry.  Producers  of  virtually 
anythii^  with  fur,  feathers,  or  hair  could 
have  their  Ioaus  guaranteed  under  this  bill 
The  potential  for  the  inadvertent  creation  of 
an  enormous  agricultural  welfare  scheme  is 
great. 

(6)  Many  cattlemen  are  themselves 
against  this  legislation.  A  telephone  poll  of 
Idaho  cattle  producers  by  the  Ixlaho  Cattle 
Feeders  Association  released  June  2ft.  revealed 
unanimous  opposition  to  this  loan  guarantee 
program.  (Idaho  Cattle  Feeders  Association 
press  release.  6,  22/74) 

(7)  HK  15660  is  fatally  vague  in  stating  the 
financial  conditions  that  trigger  its  benefits. 
Only  where  the  guaranteed  loans  are  eought 
to  refinance  existing  obligations  must  the  ap- 
pUcant  certify  that  such  refinancing  is  ab- 
solutely essential  for  him  to  remain  in  busi- 
ness. In  addition,  it  Is  unclear  whether  the 
provisions  of  HR  15560  will  a{^ly  only  to  the 
family  farm  unit  or  will  be  equally  available 
to  the  largest  agribusiness. 

Perhaps  the  greatest  irony  of  this  prt^tosal 
is  that  the  same  producers  who  blame  their 
troubles  on  government  economic  policies 
now  advocate  further  government  inflMrnnr 
on  the  marketplace.  HB  15560  can  only  in- 
crease the  uncertainty  and  disequilibrium  of 
the  cattle  market  and  should  be  rejected  as 
an  unwarranted  suspension  of  the  laws  ol 
supply  and  demand. 
Sincerely. 

Joan  CLAYasoaK. 


National,  Consumers  Leactte, 
Washington,  D.C.,  June  28, 1974. 
Congressman  Peter  Peyser, 
Longworth  Building, 
Washington,  D.C. 

Dear  Congrkssman  Peyser:  The  National 
Consumers  League,  the  nation's  cddest  con- 
sumer organization,  Is  concerned  about  the 
passage  of  a  bill  that  wlU  aid  neither  taeautn 
nor  consimiers.  The  Emergency  Livestock 
Credit  BlU  (H.R.  15560)  rather  than  bene- 
fiting the  fanners  dtu-ing  this  critical  time, 
will  benefit  the  interests  of  the  banking 
industry. 

National  Consumers  League  recognises 
that  the  cattle  producers  are  in  a  crisis  sittta- 
tlon.  but.  we  are  opposed  to  HB,.  16560  as  a 
remedy  to  the  situation.  It  wiU  not  alter  the 
basic  protUems  that  have  brought  vis  to  this 
point. 

Consumers  are  opposed  to  subsidizing  the 
already  thriving  banMng  indtistry.  when 
both  the  producers  and  those  who  pay  lilgb 
prices  for  beef  are  in  need  of  meaningful 
solutions. 

Very  tr\ily  yours, 

£Xlen  Haas, 
Associate  Director. 

Consumer  Action. 
Washington,  D.C,  June  28,  1974. 
hon.  Peter  A.  Petser, 
LOfngtcorth  House  Office  Buitdinp, 
Washington,  D.C. 

Dear  Mr.  Peyser:  This  is  in  response  to 
your  letter  asking  our  comments  on  HJl. 
15660,  the  Emergency  Livestock  Credit  BUI 
of  1974. 

It  Is  not  at  all  clear  that  any  l^siation 
is  necessary.  However,  it  is  clear  that  this 
bill  subsidizes  the  banking  Interests'  and  not 
the  farmers'  Interests.  H.R.  15680  will  neither 
help  the  farmer  nor  the  consumer  and  should 
not  In  Its  present  form  be  voted  Into  law. 

Thank  yon  for  expressing  an  Interest  In 
our  views. 

Sincerely, 

James  S.  Turner. 

Co-Director. 
Catht  Sui.»ns«OER, 

Co-Director. 
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Nationai.  Consumiks  CoMcicss 

Washington,  DC,  June}?7,  1974. 
Congressman  Peteb  A.  Pktsfb, 
Agriculture  Committee,  House  of  Represent- 
atives, Washington,  DC. 
Deab  CON0RESSJ4AN  Petsir:  Th^ 
15560.  which  was  originally 
Blst  the  cattle  Industry  In  their 
has  become  so  diluted  that  it 
the  cattlemen  nor  the  consumer. 
Is  allowed  to  pass  It  is  apparen' 
only  real  benefits  will  be  those 
the  bankers. 

The  National  Consumers  Congrfess,  there- 
lore,  Joins  you  In  opposing  this  le^slatlon 
Sincerely, 

AxLEEN  Oor4(an 
Executive  pirector. 
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F^DEKATIOM    or    HOMEMAKEXS, 

Arlington,  Va..  July 

Re  Opposition  to  HJ{.  15560  and 
Taxpayers'      Guarantee      of 
Loans. 
Hon.  Peter  A.  Peyser, 
House  Long-worth  Office  Building, 
Washington.  D.C. 

Dear  Congressman  Peyser:  The 
this   grassroots    organization   are 
with  your  common  sense  views 
fectlveness  of  H.R.  15560  to  help 
problems  confronting  the  beef 
have   withheld    their   cattle   from 
hoping  for  higher  prices,   but 
facing  losses  on  over-fat  cattle 
tlon's   approximately   7,000 
also  join  in  opposition  to  this 
of     legislation — since     they 
group's  opposition  to  the  cyclamalfe 
sation  bills,  and  recently  opposed 
for  the  poultry  raisers  who  had 
their  Dleldrin  contaminated 

This    bill    (H.R.    15560) 
pointed  out  at  the  hearing  of  the 
Agriculture  Committee  on  June 
beneficial  mainly  for  the  banker  i 
be  able  to  re-finance  their  loans 
tie  raisers  at  the  current  high 
knowing   their  loans  will  be 
least  80 '^b  by  the  taxpayers.  The 
has  a  celling  of  $2  Billion  but  in 
with  S.  3679 — this  celling  could  be 
the  conferees — also  the  loans  co^Id 
tended  for  a  longer  period  than 
the  House  legislation. 

This  emergency,  bailout  legislation 
taxpayers  furnishing  loan 
80%  but  no  promise,  let  alone  a 
that  the  marketplace  prices  of 
Bumers  will  be  lower.  It  would 
emergency  financing  might  keep 
high  for  the  harassed  housewives. 
facts  are  faced  squarely  regarding 
taa^jpy  state  of  both  beef  producer  i 
sumers  and  resolved  the  taxpayers 
tlclpate  more  bailouts  of  said  catjtl 
If  the  processors  and  the  chain 
share   their   profits   with   the 
feedlot    owners — then    the 
have  to  pay  the  high  store  prices 
or  forego  it — as  many  are  doing 

The    Washington    Poet    for    Ju, 
(Food   Section,    pgs   El    and   E2) 
article     'Battling     the     Budget" 
Knight  of  the  Christian  Science 
a  survey  of  California  house wlv' 
watching  their  food  budgets 
informal  survey  Indicates  that  mc^st 
buy  roasts  only  for  entertaining 
occasions.  These  California 
serving  fish  and  chicken  regularly 
supplementing  with  egg  and 
Chopped  beef  Is  substituted  for 
roasts.  This  has  become  a  way  of 
these  housewives  and  their  families 
than  a  year.  This  survey  indicates 
the   processors   and   the  huge  su; 
are  willing  to  be  reasonable  in  the|lr 
both    with  the  beef  raisers  and 
ers  the  problem  will  not  be 
shoppers  will  resist  cuts  of  any 
are  inflated  in  price. 


:  NC, 
1,  1974. 
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EXTENSIONS  OF  REMARKS 

Warnings  that  meat  prices  will  be  still 
higher  if  the  taxpayers  do  not  come  to  the 
financial  bailout  of  the  beef  raisers  and  their 
bankers  will  probably  cause  housewives  to 
invent  even  more  tasty  recipes  for  serving 
fish,  chicken,  egg,  and  cheese— especially 
casseroles. 

The  term  "livestock  "  is  so  broad  in  HJt. 
15560  that  dairy  cattle,  sheep,  goats,  swine, 
chickens  and  turkeys  are  Included  with  cat- 
tle. The  precedent  of  passing  H.R.  15560 
could  result  In  taxpayers  guaranteeing 
many  other  high  Interest  loans  for  livestock 
as  defined  by  said  bill. 

It  is  this  Federation's  understanding  that 
the  USDA  is  purchasing  large  quantities  of 
beef  and  pork  for  the  school  lunch  pro- 
gram— which  should  help  this  problem  of 
disposing  of  excess  quantities  of  beef.  If 
Canada  Is  persuaded  to  purchase  USDA  cer- 
tified DES-free  beef  from  the  U.S.  this  too 
will  temporarily  aid  this  problem  of  surplus 
beef.  When  taxpayers  help  the  beef  raisers 
through  USDA  purchase  of  excess  beef — 
they  should  not  be  asked  also  to  bailout  the 
bankers  at  current  Interest  rates. 

In  behalf  of  Its  members,  this  Federation's 
officers  have  asked  me  to  extend  their  thanks 
for  your  efforts  In  behalf  of  all  consumers 
in  opposing  H.R.  15560,  which  would  create 
a  dangerous  precedent. 
Sincerely, 

Ruth  O.  Desmond, 

President. 
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PROGRESS  IN  MINORITY  HOUSING 


HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  July  10,  1974 

Mr.  RANGEL.  Mr.  Speaker,  a  week  and 
a  half  ago.  Dr.  Gloria  E.  A.  Toote,  Assist- 
ant Secretary  for  Equal  Opportunity  at 
the  Department  of  Housing  and  Urban 
Development,  presented  a  major  address 
to  the  National  Association  of  Minority 
Contractors  at  their  fifth  annual  conven- 
tion in  San  Francisco. 

In  her  presentation,  Dr.  Toote  care- 
fully examines  HUD  programs  aimed  to 
stimulate  minority  housing  programs  and 
minority  business  in  general.  Dr.  Toote's 
substantive  speech  is  now  submitted  for 
the  thoughtful  consideration  of  my  col- 
leagues : 

Remarks  Prepared  by  Dr.  Gloria  E.  A.  Toote 

It  Is  always  a  pleasure  to  be  able  to  come 
to  San  Francisco,  and  a  special  pleasure 
today  to  have  a  part  In  this  Fifth  Annual 
Convention  of  the  Nationai  Association  of 
Minority  Contractors. 

Just  about  three  months  ago,  in  my 
colvimn  In  San  Francisco's  Metro  Reporter, 
I  wrote : 

"In  1963  minorities  marched  for  "Jobs  and 
Freedom.'  Entering  into  the  promise  of 
1974,  we  have  Freedom,  but  not  the  eco- 
nomic well  being  that  should  go  hand  In 
hand  with  meaningful  freedom.  Energy 
crisis  or  not,  the  thrust  of  our  Nation  must 
be  to  Improve  the  economic  plight  of  the 
minority  American,  keeping  in  mind  a  basic 
fact,  'The  bottom  must  move  for  the  top 
to  go  up.'  " 

If  anything,  this  thesis  is  more  pertinent 
today  than  when  that  column  was  being 
written  last  March.  Then  It  appeared  that 
the  long-awaited  turnaround  In  housing 
was  about  to  become  a  reality.  Since  that 
time,  however,  we  have  seen  that  hopeful 
predictions,  forecasts  and  analyses  carry  no 
guarantees  of  fulfillment.  Inflation  continued 
to  rage,  and  the  Federal  Reserve  had  tight- 
ened the  supply  of  money. 

Interest  rates  had  climbed  to  new  highs. 


and — after  six  months  of  net  Inflows  to 
thrift  institutions — savings  banks  and  sav- 
ings and  loan  associations  reported  a  net 
outflow  of  close  to  a  billion  dollars  in  April. 
The  obvious  result  Is  that  mortgage 
money  had  dried  up  again,  and  where  it  was 
available,  it  commanded  premium  interest 
rates  that  eliminated  a  large  part  of  the 
market. 

The  situation  was  so  forbidding  that  on 
May  lOth  President  Nixon  made  available 
more  than  10  billion  extra  dollars  of  mort- 
gage money  for  the  housing  market  during 
1974.  His  actions  Included  a  3.3-bUllon-dol- 
lar  extension  of  the  Ginnie  Mae  Tandem 
Plan  beyond  the  6.6-billlon  commitment 
made  in  January;  a  3-bllllon-dollar  com- 
mitment for  the  Federal  Home  Loan  Mort- 
gage Corporation  to  buy  up  new  conven- 
tional mortgages;  and  up  to  4  billion  dollars 
In  advances  by  the  Federal  Home  Loan 
Bank  System  at  a  rate  below  the  current 
market. 

These  actions  have  Indeed  helped  to  al- 
leviate a  deteriorating  situation,  but  it 
would  be  naive  to  expect  that  they  can  do 
much  more  than  keep  things  from  getting 
much  worse.  To  commit  many  more  billions 
to  prop  up  the  market  would  only  be  self- 
defeating;  the  resultant  Impetus  to  further 
inflation  would  more  than  wipe  out  any  pos- 
sible gains. 

As  Dr.  Saul  Klaman  of  the  National  Asso- 
ciation of  Mutual  Savings  Banks  put  it  re- 
cently, "Real  help  for  housing  will  not  be 
forthcoming  until  soaring  prices  and  Inter- 
est rates  are  whipped.  The  hard  fact  is  that 
hope  for  housing  is  tied  directly  to  hope  for 
the  economy." 

Acknowledging  these  hard  facts,  what  of 
the  minority  contractor,  who  in  the  best 
of  times  has  to  scramble.  If  majority  con- 
tractors are  hurting — and  Lord  knows  they 
are — what  hope  is  there  for  the  minorities? 

My  purpose  here  today  is  to  assure  you 
that  there  is  concern;  to  tell  you  that  we  In 
HUD — together  with  other  Federal  agencies — 
are  doing  a  great  many  things  to  alleviate 
the  obvious  economic  oppressiveness  of  the 
time,  which  you  are  surely  experiencing.  I'd 
like  to  advise  you  of  some  of  the  steps  gov- 
ernment has  taken  and  suggest  how  you 
can  take  advantage  of  them. 

In  general,  in  the  housing  sector  as  In  some 
other  parts  of  the  overall  economy,  there  Is 
a  smaller  pie  to  share  at  the  present  time. 
One  of  the  deepest  concerns  of  my  office — 
and  my  personal  commitment — is  to  make 
sure  that  minority  enterprise  Is  accorded  Its 
fair  share  of  that  pie.  That  Is  one  of  the  vital 
aspects  of  Equal  Opportunity;  not  that 
minorities  get  a  piece  of  the  action  when 
everything  Is  booming — but  that  minorities 
get  a  fair  share  of  whatever  action  is  avail- 
able at  any  time,  all  the  time. 

The  bottom  must  move  for  the  top  to  go 
up — In  good  times  and  bad. 

So  we  In  HUD  Equal  Opportunity,  and 
throughout  the  Department,  ask  one  primary 
question:  "How  can  we  put  dollars  Into  the 
pockets  of  minority  contractors  and  mar- 
ginal Arms?" 

The  fundamental  answer,  of  course.  Is  that 
we  must  set  goals  for  that  purpose — and  then 
assure,  on  a  continuing  basis,  that  the  go.ils 
are  met. 

I'm  certain  that  some  in  this  audience 
are  about  to  sit  back  and  ask,  "So  what  else 
is  new?" 

And  that  is  a  quasi-valid  question.  Admit- 
tedly, good  and  earnest  people  In  HUD  before 
my  time  wrestled  with  this  problem.  Goals 
were  set  for  minority  contractors — in  the 
Section  235  and  236  subsidy  programs,  as  one 
example.  They  initiated  a  Registry  of 
Minority  Contractors.  They  worked  with  the 
Treasury  Department  on  a  Minority  Banking 
Program. 

However — and  this  is  by  no  means  a  reflec- 
tion on  the  scope  or  sincerity  of  their  ef- 
forts— these  kinds  of  things  were  done  on  a 
sporadic,  spasmodic,  blt-or-miss  basis.  The 


July  10,  197  U 


old  subsidized  iirograms  were  In  trouble,  and 
the  time  »a3  p>erhaps  not  ripe  for  concerted, 
contlnruDus  effort  with  comprehensive  f ollow- 
thron^ 

The  Civil  Rights  movement  achieved  • 
momentum  that  caiuurt  be  denied;  and  In 
the  wake  of  »-bBt  I  believe  historians  will 
call  Its  greatest  period  evolved  a  grand 
strategy  for  minority  enterprise  that  now 
not  only  Is  possible,  but  Indispensable. 

Oovenunent  was  challenged  to  design  a 
comprehensive  continuous  portfolio  of  pro- 
grams. President  Nlx»n  clearly  called  upon 
his  admlntstratioa  to  fulfill  this  mandate. 
Though  embryonic,  and  called  by  some  insuf- 
ficient, the  development  is  pervasive  and 
wide-ranging. 

For  the  first  time  in  HUD,  to  begin  with, 
we  have  finAlly  established  an  8(a)  procure- 
ment program.  In  close  cooperation  with  the 
Small  Business  Administration  and  In  pvir- 
suance  of  Section  8(a)  of  the  smaU  Business 
Act,  for  small  minority  firms.  Goals  have 
been  set.  In  definitive  quantitative  terms 
that  can  be  measured  and  assessed. 

Obviously,  to  be  meaningful,  the  goals  we 
establish  must  be  in  some  way  quantifiable 
and  measurable  or  else  they  are  not  true 
goals.  Void  of  such  measurement,  there  is  no 
way  to  know  whether  government  has  at- 
tained Its  goals  or  not — or  to  determine  how 
far  short  we  may  have  fallen — or  to  know 
how  to  close  the  gap  between  what  we  meant 
to  achieve  and  what  we  did  accomplish. 

Every  Assistant  Secretary  at  HUD  has  been 
assigned  a  goal  of  15  percent  of  his  direct 
procurement  to  be  channeled  to  minority 
Arms.  To  that  end,  each  Assistant  Secretary 
has  a  small  business  specialist  on  his  staS; 
and  each  of  our  field  offices  Is  also  staffed 
with  an  expert  on  small  business. 

How  meaningful  will  this  program  be? 
Here  Is  a  clue.  James  Lynn,  the  Secretary  of 
the  Department  of  Housing  &  Urban  Devel- 
opment, formerly  was  Under  Secretary  of  the 
Department  of  Commerce  and  was  responsi- 
ble for  the  Mlnori.y  Business  Enterprise 
program.  And  let  me  tell  you,  he  thinks  he's 
still  in  charge  by  the  depth  of  his  commit- 
ment. Tou  woxUd  believe  he  still  feels  respon- 
sible for  the  Program  effectiveness.  There  is 
no  question  that  all  of  us  at  HXTO  are  deter- 
mined to  meet  our  goals,  and  I,  as  the  Assist- 
ant Secretary  of  general  programmatic  re- 
sponsibUities  am  committed  to  assure  the 
Department's  success. 

As  this  fiscal  year  closes  out — two  days 
from  now — my  office  will  take  a  hard  look 
and  detailed  review  of  our  success;  shortly 
thereafter  new  goals  will  be  set  for  fiscal 
1975. 

Beyond  direct  prociu-ement.  my  office  was 
Joined  by  the  Assistant  Secretary  for  Admin- 
istration in  encouraging  each  Assistant  Sec- 
retary or  program  officer  to  contract  when 
possible  a  good  percentage  of  his  general 
procurement  activity  to  minority  firms.  I 
consider  this  vitally  Important,  as  many  mi- 
nority firms  across  the  country  were  virtually 
paralyzed  or  destroyed  during  recent  lean 
periods  of  Federal  funding. 

Another  area  of  possible  contract  award 
within  the  Department  la  the  grant  and  con- 
tract budget  of  the  Assistant  Secretary  for 
Policy  Development  and  Research. 

His  grant  and  contract  budget  for  the  up- 
coming years  comes  to  70  million  dollars.  The 
Office  of  Pair  Housing  and  Equal  Opportu- 
nity has  provided  him  with  an  extensive  list 
of  minority  firms  qualified  to  bid  on  research 
programs  In  bousing,  community  develop- 
ment, energy  matters,  housing  management, 
iirban  problems  and  a  host  of  related  disci- 
plines. 

My  office  also  has  Bm  agreement  and  a  close 
working  relationship  with  the  Assistant  Sec- 
retary for  Housing  Production  and  Mortgage 
credit,  who  Is  also  the  FHA  Commissioner. 
Jointly,  we  are  extending  the  old  construc- 
tion goals  program  with  a  new  emphasis  on 
goals  for  Section  23S  subsidized  rental  con- 
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struction  and  231(d)(3)  market  housing 
construction.  While  ve  did  not  set  quantita- 
tive goals  for  FY  1974,  ^jeciflc  targets  Kill 
be  set  for  fiscal  1S75.  Lloyd  Davis.  Director 
of  the  Oflloe  of  Voluntary  Compliance,  and 
staff  are  preparing  recommendations  for  our 
consideration  now. 

All  of  HUD'S  field  offices  have  been  in- 
structed to  vigorously  pursue  minority  con- 
tractor  involvement  in  all  their  programs. 

Other  Assistant  Secretaries  are  becoming 
increasingly  Involved  la  the  minority  goal 
program.  The  staff  of  the  Assistant  Secretarj' 
for  Housing  Management,  for  one,  working 
closely  with  my  staff,  is  engaged  in  establish- 
ing meaningful  goiUs  for  training  minorities 
and  getting  minority  contractors  involved  in 
HUD'S  Property  Disposition  program.  As- 
sistant Secretary  Crawford  estimates  a  vol- 
ume of  home  repair  work  of  as  much  as  100 
million  dollars  a  year  across  the  country. 
This  year  he  initiated  a  series  of  workshops 
in  six  cities  to  inform  contractors  and  local 
real  estate  breviers  about  this  program. 

Two  weeks  ago,  the  SBA.  OMBE  and  HUD 
signed  a  trl-agency  agreement  to  Increase 
participation  of  minority  and  smaU  con- 
struction contractors  In  our  Property  Dis- 
position program.  HUD  provides  the  rehabU- 
itatlon  projects:  SBA  provides  financing  and 
surety  bonding  assistance;  and  the  Office  of 
Minority  Business  Enterprise  offers  techni- 
cal and  managerial  support. 

Actually,  we  accomplish  two  Important  ob- 
jectives with  this  program.  First,  we  reduce 
HUD'S  Inventory  of  foreclosed  properties — 
75,000  single-family  dwellings  alone.  And, 
at  the  same  time,  we  buUd  the  resources  and 
skills  of  minority  contractors  so  that  they 
can  more  effectively  compete  and  perform 
vrtthln  the  mainstream  of  the  economy. 

The  second  series  of  Assistant  Secretary 
Crawford's  workshops  began  in  New  York 
City  on  June  12th  and  Los  Angeles  on  the 
22nd.  Others  will  be  held  in  Kansas  City 
on  August  22nd,  Philadelphia  on  Septem- 
ber 18th,  and  in  other  cities  with  dates  yet 
to  be  determined. 

I  am  Indeed  encouraged,  as  you  should  be. 
by  the  great  promise  and  potential  of  these 
kinds  of  programs.  I  am  vigorously  encourag- 
ing all  of  our  Assistant  Secretaries  to  fully 
cooperate  In  the  Department's  minority  en- 
trepreneurshlp  program. 

Also  we  have  published  a  new  Registry  of 
Minority  Professionals  and  Contractors — 10 
volumes  with  more  than  8.000  listings — in  aU 
the  fields  connected  with  housing  and  com- 
munity development.  We  have  generously 
distributed  copiies  to  private  sources  and  to 
most  agencies  u-ithiu  the  Federal  Govern- 
ment. 

Now  a  Manual  of  Opportunities  is  In  prep- 
aration— for  contractors,  subcontractors,  de- 
velopers, architects,  planners,  appraisers  .  .  . 
the  full  spectrum.  My  office's  intent  is  to 
provide  a  dual  Information  program.  With 
the  Registry,  those  seeking  minority  con- 
tractors will  have  the  best  available  informa- 
tion on  minority  resources  available.  And.  at 
the  same  time,  minority  individuals  and 
firms  m  bousing  and  community  develop- 
ment will  have  knowledge  of  available  op- 
portunities. 

Then  there  is  the  Minority  Banking  Pro- 
gram, directed  by  the  Secretary  of  the  Treas- 
lu-y.  The  Treasury  Department  certifies 
minority  banks — our  HUD  field  offices  have 
been  directed  to  encourage  their  funded 
agencies  to  deposit  their  money  in  minority 
banks. 

Another  approach  that  offers  great  prom- 
ise is  my  office's  Minority  Distributorshc^ 
Program.  We  encotirage  corporations  In- 
volved in  housing  and  community  develop- 
ment supply  products  to  look  to  minority 
firms  as  distributors,  suppliers,  feeders  to 
the  market  area,  "nils  involves  everything 
from  doorknobs  and  bricks  to  majc«  ap- 
pliances— all  of  the  myriad  products  that  go 
Into  a  residential  luiit — obviously  such  dis- 
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tributorship  activities  can  be  quite  profit- 
able. 

So  far — working  with  the  Nationai  Asso- 
ciation of  Manufacturers,  the  National  As- 
sociation of  Home  BuUders.  the  New  York 
Urban  De\'elopment  Corporation,  the  Small 
Business  AdnUnistratton,  OMBE  and 
others — we  have  identified  more  than  100 
corporations  that  could  involve  themselves 
in  this  very  promising  program.  The  success 
of  this  program  has  not  been  as  rapid  as  I 
would  like,  however,  our  first  sixth  months 
of  office  Involvement  has  been  rewarding. 
Now  I  suppose  I  should  relate  to  Sectioa 
3,  since  the  NAMC  has  requested  priority 
consideration  of  this  subject  by  HUD.  I  am 
delighted  to  be  able  to  say  that  last  October 
my  office  was  finaUy  able  to  get  the  Section  3 
regulatlcMis  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  published  In  fijial 
form  as  most  of  you  know,  the  "reg's"  were 
published  twice  in  the  Federal  Register  for 
comment — with  an  extremely  long  delay 
before  final  publication.  I  am  proad  of  Um 
role  my  office  played  in  securing  tiie  finai 
publication.  The  Regulations  are  now  out 
and  the  Implementing  HUD  Handbook  is 
being  prepared. 

My  staff  meets  almost  dally  with  the  stafi 
of  other  HUD  program  offices  for  appropriate 
inclusion  of  Section  3  In  aU  Department 
programs.  Just  yesterday  I  received  a  staff 
briefing  relative  to  Section  3  inclusion  in 
the  701  program.  To  say  that  the  implemen- 
tation of  Section  3  in  all  our  programs  is 
an  intricate  detailed  matter  is  the  under- 
statement of  the  year. 

In  preparing  my  office  goals  for  both  FY'75 
and  '76,  Section  3  Is  a  priority  matter.  The 
cooperation  of  the  Labor  Department  and 
other  Federal  agencies,  and  of  course  Con- 
gressional .^proprlatlons,  must  be  sought  if 
Section  3  is  indeed  to  be  meaningful  to 
America's  poor. 

In  everything  I've  said  so  far.  I  think  you 
can  see  that  there  is  responsiveness  Inter- 
nally and  administratively  at  HUD.  For  the 
Federal  government  to  truly  be  responsive 
to  the  needs  of  minority  contractors,  coordi- 
nation and  cooperation  is  essential  within 
the  total  perimeters  of  the  Federal  govern- 
ment. 

Some  IS  departments  and  agencies  were 
involved,  for  example,  in  the  Interagency 
Task  Force  for  Minority  Construction,  a 
program  of  the  Department  of  Commerce, 
of  which  I  was  at  one  time  the  Chairperson. 
The  Task  Force  was  recently  merged  with 
the  federal  procurement  ta^  force.  I  am 
delighted  to  say  that  the  specific  goals  set 
when  I  was  chairing  the  Construction  Task 
Force  have  been  adopted  for  their  minority 
construction  Action  Plan.  We  were  able  to 
"plant  the  seed,"  and  It  is  now  bearing  fruit. 
Finally,  allow  me,  If  I  may,  to  offer  my 
view  as  to  the  priorities  that  should  be  set 
by  minority  contractors  for  maxlmUlng 
profits. 

First,  whenever  possible,  consider  bidding 
on  major  projects.  If  your  company  is  not 
large  enough  for  this  scale,  consider  joint 
ventures  with  other  minority  contractors.  Or. 
as  R.  EMc  Csistro  pointed  out  in  his  excellent 
article  In  the  March-April  Issue  of  Minority 
Builder,  joint  ventures  between  mincwlty  and 
non-mlnorlty  contractors  also  have  advan- 
tages. 

Second,  If  the  large  ventture  is  not  feasible, 
bid  on  smaller  contracts  within  our  capabil- 
ity to  perform.  It  is  certainly  better  to  suc- 
ceed small  than  to  fall  big.  The  Important 
thing  Is  to  make  a  profit,  have  a  viable  busi- 
ness, and  prepare  yourself  for  better  times 
and  larger  invcdvement. 

And  third,  a  final  resort  is  property  re- 
habilitation. In  too  many  cases,  the  hiatus 
between  abandonment  of  a  building  and  all 
the  intervening  legalities  leadmg  to  rehabili- 
tation is  so  long  that  vandalism  and  neglect 
drive  up  the  rehabilitation  cost.  Thtjs  the 
potential  profit  Is  sutHtantiaUy  reduced. 
Tliat  is  not  to  say  that  mooey  cannot  be 
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made  In  rehabilitation  If  yoiir  bldilng 
men  is  eound.  I  have  alresidy  ment;  oned 
HUD/SBA/OMBE  Property  Ettsposl  Ion 
gram,  and  of  course  the  Departmei  t 
mends  that  UIAs  provide  minority 
tors  the  opportunity  for  Increased 
tlon   in  public  housing 
grams.  There  are  millions  of  dollars 
In  both  programs  and  goals  set  for 
participation. 

Also,  some  thought  should  be  glv^ 
stantlal  rehabilitation  under  the 
program,  particularly  In  cities  suc^ 
York  with  solid  brick  structures 
not  bid  too  closely,  allow  for  adequate 
and  for  Inflation  factors,  a 
can  be  made. 

The  assurance  I  wish  to  leave 
that  we  do  finally  have  at  the  Department 
strategy   for   getting  more  dollars 
pockets  of  minority  contractors 
aware  of  your  needs,  your  concerns 
commitment.  I  pledge  to  you  the 
ness  of  the  Office  of  Pair  Housing 
Opportunity. 

Bconomlcally,    these    may   seem 
worst  of  times   for  anyone  connected 
housing.    But    from    the    point    of 
opportunity,  I  am  thoroughly  convi<»ced 
minority  groups  are  now  entering 
of  times.  I  urge  you  to  make  the 
them. 
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Mr.  ROSENTHAL.  Mr 
Honorable  Donald  W.  Riecle 
league  from  the  Committee  on 
Affairs  and  a  member  of  the 
mlttee  on  Europe  which  I  have  t 
to  chair,  recently  represented 
at    the    20th    session    of    the 
European  Union  Assembly  whic^ 
Paris    last    month.    During 
meeting,    the    WEU 
considered  a  number  of  major 
importance  to  the  United  Stat^ 
context  of  the  majoi»  defense 
Europe  which  are  the  principal 
sibility  of  the  organization 

In  the  course  of  his  participation 
gressman  Riegle  presented  an 
paper  on  the  Atlantic  alliance 
include  below  for  the  benefit  of 
leagues: 

Responoimg  to  New  Realities  Wr  ■ 
Atlantic  Alliance 


(By  Congressman  Donald  W.  Riecle.  Jr.) 
I — introduction 
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like  to 
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governnlent — and 


It    Is   an   honor   for   me   as   an 
member  of  Congress  to  be  a 
Western    European    Union 
Ing — and  to  be  given  the  opportunity 
cuss  with  you  several  of  the  lmport|int 
within   the    general    topic   of 
and  Decisions  within  the  Atlantic 

The   thoughts   and  ideas  I   wou 
share  with  you  are  my  own — and  wjille 
would   be   shared   by   my 
my    colleagues    in   Congress — I 
presenting  what  anyone  could  prc|)erly 
the  American  position. 

But   after   8   years   In   the   U.S 
Representatives — with  6  years  of 
the  Foreign  Operations  Subcommittee 
Appropriations    Committee — and 
on  the  House  Foreign  Affairs  Comcilttee 
its  Subcommittee  on  Europe,  I 
a  practical  perspective  on  our  At 
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liance  and  the  new  realities  we  are  facing 
together. 

As  one  who  has  changed  political  party 
affiliation  while  serving  in  Congress  (spend- 
ing my  first  six  years  as  a  Republican  and 
my  last  two  years  as  a  Democrat) — I  would 
hope  that  I  also  reflect  a  certain  bi-partisan- 
ship in  addressing  problems  and  issues  of 
mutual  Interest. 

I  am  here  with  certain  very  strong  per- 
sonal feelings  concerning  the  past  and  fu- 
ture of  Europe — and  these  feelings  should, 
for  reasons  of  clarity,  be  set  forth  early.  To 
my  mind,  the  best  of  Western  civilization  is 
rooted  in  the  Atlantic  Alliance — we,  whether 
European  or  American,  spring  from  a  com- 
mon heritage.  Our  love  of  life  and  liberty — 
our  human  values — our  belief  in  Justice, 
equity  and  freedom  are  a  common  blood  line 
among  us. 

While  I  am  an  American — my  mother's 
maiden  name  was  Fitchett,  a  French  name; 
my  maternal  grandmother's  name  was  Water- 
man, an  English  name;  my  parternal  grand- 
father's name,  Riegle,  is  German.  Like  most 
Americans,  my  family  heritage  is  European — 
and  while  the  languages  we  now  speak  may 
be  different — our  concept  of  man  and  his 
destiny  is  a  common  bond  that  is  indivisible 
across  our  national  boundaries. 

Whatever  our  national  differences — we  be- 
long to  the  same  family — and  It  Is  important 
that  we  start  our  discussions  from  this 
point. 

n — political  and  economic  changes 

Never  in  the  lifetimes  of  any  of  us  in  the 
room  today,  have  international  events  moved 
so  swiftly — or  on  such  a  massive  scale.  We 
must  struggle  to  comprehend  and  respond 
to  change  of  unprecedented  dimension.  In  a 
period  of  months  we  find  our  world  pro- 
foundly and  permanently  changed — not  only 
have  old  crises  been  replaced  by  new  ones — 
but  we  must  follow  the  news  on  a  dally 
basis  to  keep  track  of  the  new  leadership  as- 
suming power  in  virtually  all  the  Western 
countries.  In  America  where  we  are  in  the 
midst  of  serious  Impeachment  proceedings 
and  other  Investigative  Inquiries — we  may 
well  also  see  a  change  in  our  national  lead- 
ership before  the  year  ends. 

Along  with  enormous  political  changes,  we 
have  had  to  cope  with  other  profoundly  sig- 
nificant developments.  The  interruption  of 
the  energy  supply — the  huge  Increase  in  the 
cost  of  energy — the  sharply  higher  price  of 
food — and  the  readjustments  of  the  dollar 
and  the  VS.  financial  position  in  the  world 
have  combined  to  create  difficult  new  reali- 
ties. These  new  realities  have  necessarily 
contributed  greatly  to  the  difficulty  of  main- 
taining effective  communication  and  consul- 
tation. Crises  make  shambles  of  good  In- 
tensions— and  we  must  now  make  a  very 
special  and  concerted  effort  to  talk  candidly 
about  our  mutual  problems — listening  to. 
understanding  and  respecting  necessary  dif- 
ferences in  individual  and  national  view- 
point. 

For  these  reasons  and  others,  consultation 
within  the  Atlantic  Alliance  has  not  been 
adequate.  That  can  and  must  change!  I  wel- 
come the  opportunity  to  discuss  this  vital 
issue  with  you — in  a  common  search  for  an- 
swers that  can  help  us  all. 

m — NO  instant  answers 

Before  answers  can  be  found  to  new  prob- 
lems however — whether  within  individual 
countries — within  the  Western  European 
Union — within  the  Atlantic  Alliance — or 
within  the  world  community — we  must  first 
better  understand  these  new  realities.  Only 
then  can  we  work  to  formulate  a  process  by 
which  we  can  freely  exchange  our  differing 
perceptions,  develop  an  agenda  of  priority 
items  for  joint  action,  and  then  begin  the 
careful  and  difficult  work  of  adjusting  our 
differences  and  begin  to  build  a  sound  fu- 
ture that  serves  our  common  Interests. 

We  would  deceive  ourselves  If  we  sought 
Instant    answers — one-nation    solutions — ot 
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relied  on  one-man  diplomacy.  There  are  no 
short  cuts  or  magic  answers.  Our  common 
problems  are  brutally  difficult  and  lasting — 
to  find  sound  and  equitable  solutions  will 
require  lengthy  analysis — full  participation 
by  aU  Western  nations — and  comprehensive 
institutional  diplomacy  that  involves  all 
levels  of  our  respective  national  governments 
and  private  sectors.  Finally,  of  course,  every- 
thing we  seek  to  do  must  come  down  to  the 
level  of  the  individual  citizen — and  more 
than  ever  before  our  respective  citizens  at 
the  grassroots  must  be  brought  Into  the 
debate.  We  cannot  hope  to  succeed  without 
their  counsel,  creative  genius  and  sustained 
commitment. 

As  Western  nations,  we  face  great  threats 
in  many  forms — military,  economic,  politi- 
cal— and  we  find  ourselves  in  a  period  where 
our  historic  Atlantic  relationship  has  been 
bruised  by  careless  talk,  insensitlvity  and 
needless  arrogance — sadly,  much  of  it  has 
been  done  by  my  own  government. 

IV RECENT    strains    IN    ALLIANCE 

I  will  not  endeavor  to  review  the  long 
history  of  tht  Atlantic  Alliance  since  World 
War  II — the  record  is  familiar  to  all  of  us. 
Let  me  refer  only  to  the  more  recent  history 
of  the  Atlantic  relationship  during  the  latter 
part  of  the  '60's  and  early  '70's. 

During  that  period,  American  foreign  po- 
licy. In  my  view,  was  substantially  pre-oc- 
cupied  with  East/West  questions  and  with 
our  miserable  involvement  in  Vietnam  which 
drained  away  an  enormous  quantity  of  our 
physical  and  moral  resources  and  most  of 
ovir  foreign  policy  energy.  Many  of  our  Euro- 
pean friends  saw  the  Indo-Chlna  Issues  dif- 
ferently than  we  did.  This  had  a  certain 
abrasive  effect  on  our  relationship.  Perhaps  it 
is  a  flaw  in  human  nature  that  causes  will- 
ful nations  to  resent  well-intentioned  advice 
from  allies  who  wish  to  save  us  from  self- 
defeating  policies. 

It  is  now  well  known  that  prominent 
Americans  who  dissented  from  the  Vietnam 
policies  and  other  practices  of  the  Nixon/ 
Kissinger  Administration  were  placed  on 
domestic  "enemy"  lists  and  subjected  to  har- 
assment and  Intimidation.  Having  glimpsed 
that  kind  of  reprisal  psychology  at  work  In 
the  current  Executive  Branch  of  the  Amer- 
ican government,  one  should  not  be  surprised 
to  see  that  unfortunate  behavior  rears  Its 
head  from  time  to  time  in  matters  of  for- 
eign policy.  Hopefully,  those  days  are  now 
a  part  of  the  past. 

v — government  op  iaw,  not  men 

With  the  Intent  of  trying  to  explain — 
rather  than  excuse  such  a  tactic — I  woiUd 
add  that  while  we  in  the  Western  world  seek 
governments  of  law,  rather  than  of  men,  we 
sometimes  find  that  the  administration  of 
law  is  bent  to  express  the  particular  char- 
acter and  will  of  the  men  in  charge.  As  you 
know,  we  in  America  are  now  living  through 
an  extremely  painful  experience  in  this  re- 
gard. But  the  lessons  are  important  to  all 
of  us. 

In  overly  centralized  governments  we  fre- 
quently find  excessive  executive  isolation — 
impatience  with  those  who  hold  differing 
views — and  secretly  formulated  international 
grand  designs  that  can  become  dictatorial  in 
tone  and  practice.  When  these  tendencies 
occur,  we  must  work  to  counteract  them — 
for  they  are  destructive  to  mutual  coopera- 
tion and  good  will. 

Perhaps  now  is  as  good  a  time  as  any  for 
those  of  us  who  cherish  our  heritage  of  West- 
ern civilization  and  truly  democratic  insti- 
tutions— to  reflect  upon  the  natural  proc- 
esses by  which  we  come  to  know  and  express 
the  collective  will  and  conscience  of  our  peo- 
ple. What  constitutes  legitimacy?  At  its  heart 
it  must  be  a  collective  decision-making  proc- 
ess whether  within  nations — or  between  na- 
tions. The  true  strength  of  democracy  la 
found  in  diversity — It  is  the  sum  of  all  the 
voices   that   finally   gives   true   meaning   to 
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what  we  do.  Perhaps  history's  starkest  les- 

sion   is  that  one-man  rule — or  one-nation 

rule — is  a  certain   prescription  for  disaster. 

VI — strengthening  democratic  procedures 

As  democratic  governments  have  disap- 
peared, one  by  one,  around  the  world — and 
have  been  replaced  by  tightly  centralized 
authoritarian  regimes — we  might  well  pause 
to  consider  how  we  can  strengthen  and  pre- 
serve the  essential  character  of  our  individ- 
ual liberty  and  the  integrity  and  effective- 
ness  of  democratic   Institutions. 

While  the  leaders  in  the  Kremlin — or  any 
authoritarian  regime — may  be  able  to  con- 
duct efficient  negotiations  with  outsiders — 
it  Is  because  individual  liberties  have  been 
crushed  and  consolidated  in  an  iron  grip. 
By  contrast,  the  democratic  ethos  of  nego- 
tiation, consultation,  and  a  search  for  mu- 
tual interest  between  democratic  nations  is 
more  diffuse  and  tlmeconsumlng — it  re- 
quires patience,  tolerance,  good  will,  and  re- 
spect for  differing  views. 

There  is  no  way  to  short-cut  the  full 
democratic  process  without  killing  part  of 
Its  integrity.  That  is  true  within  free  na- 
tions— and  In  negotiations  between  free  na- 
tions. Those  who  really  understand  and  re- 
vere the  democratic  process  know  that  it  re- 
quires open  and  full  consultation — truth- 
fulness— a  sense  of  dignity  and  honor — and 
collective  decision-making. 

vn — resisting  short  cuts 
These  qualities  and  principles  legitimize 
all  we  do.  We  know  that  some  among  us 
would  alter  this  process — arguing  there  is 
more  to  be  gained  by  stealth,  secrecy  and 
blind  faith — that  the  full-blown  democratic 
process  is  too  slow  and  cumbersome  in  mat- 
ters of  national  security. 

I  believe  we  must  resist  the  pleas  of  lead- 
ers who  say  to  us:  "This  issue  is  too  compli- 
cated to  fully  explain — give  me  the  benefit 
of  the  doubt — I'll  only  do  what  is  neces- 
sary— and  we  can  sell  it  to  our  people  later." 
There  Is  more  than  the  obvious  authoritarian 
danger  here — for  in  such  cases  we  also  for- 
feit broad  public  consensus  based  on  full 
disclosure,  open  debate,  and  legitimizing 
expressions  of  national  will.  It  is  a  classic 
and  worrisome  example  of  government  from 
the  top  down — rather  from  the  people  up- 
ward. Why  should  we  ever  consent  to  be- 
come like  our  adversaries?  I  have  no  in- 
terest in  a  government  that  wishes  to  think 
for  me — I  seek  one  that  wishes  to  think  with 
me  and  with  my  feUow  citizens. 

vn LEARNING    FROM    THE    PAST 

Within  the  Atlantic  Alliance,  I  believe  we 
must  also  insist  on  the  jull  democratic  proc- 
ess— open  and  full  consultation — truthful- 
ness— a  sense  of  dignity  and  honor — and  col- 
lective decision-making.  No  head  of  state  or 
foreign  secretary,  however  brilliant  or  well- 
motivated,  can  ever  speak  for  us — until  he 
first  speaks  with  us. 

We  have  come  a  great  distance  since  the 
19th  century  when  citizens  were  mere  pawns 
In  the  conduct  of  foreign  affairs — used  at  will 
by  heads  of  state  on  a  balance  of  power  chess 
board.  Much  blood  and  effort  has  since  gone 
to  change  that — to  secure  our  Individual 
freedom — to  elevate  us  to  the  point  where  we 
are  now  self-governing — to  free  us  from  the 
imposition  of  grand  designs  devised  by  others. 

I  would  hope  that  between  us  we  could 
strive  to  elevate  these  guiding  principles 
within  the  Atlantic  Alliance — and  within 
our  respective  nations.  It  Is  a  matter  that 
each  one  of  us  can  do  something  about. 

IX — FUTURE    OF   EUROPEAN    UNION 

There  Is  much  comment  today — and  some 
question  about — the  goal  of  complete  Euro- 
pean unity — of  a  consolidated  Europe  that  Is 
integrated  militarily,  economically  and  po- 
litically— a  Europe  which  speaks  with  one 
voice.  Who  knows  to  what  extent  such  ulti- 
mate consolidation  Is  practical  and  possible? 


EXTENSIONS  OF  REMARKS 

Certainly  we  have  already  seen  major  prog- 
ress In  Ehiropean  cooperation  and  common 
purpose  In  recent  years. 

Much  has  been  accomplished,  and  one 
senses  that  further  consolidation  Is  In  the  off- 
ing. From  an  American  point  of  view,  this 
seems  a  most  healthy  and  encouraging  de- 
velopment. A  stronger  more  unified  Europe 
Is  fully  consistent  with  the  moral,  philo- 
sophical, strategic,  and  economic  mterests  of 
the  United  States — and  Is  so  viewed  by  many 
Americans. 

As  an  American  trying  to  view  the  issue 
from  a  European  perspective,  I  believe  that 
there  would  be  virtue  and  added  strength  In 
full  European  union.  A  united  Europe  speak- 
ing with  one  voice  on  strategic  matters  would 
have  enormous  Influence — within  the  Atlan- 
tic Alliance  and  throughout  the  world.  But 
clearly,  full  European  union,  if  it  Is  to  occur, 
must  be  conceived  and  produced  by  Eu- 
ropeans. The  Initiative,  creative  genius,  and 
will  must  come  from  this  side  of  the  Atlan- 
tic— ^from  you  and  others.  And  while  we 
Americans  would  welcome  and  encourage 
this  movement,  we  Americans  should  be  very 
sensitive  to  the  fact  that  Europe  must  speak 
and  act  for  itself — that  true  Atlantic  part- 
nership must  preserve  and  respect  the  unique 
character  and  dlffermg  national  interests 
found  on  both  sides  of  the  Atlantic.  In  ad- 
Justing  our  differences  to  reach  a  common 
Interest  or  position — one  voice  should  never 
be  louder  than  the  others.  The  stronger  we 
are  country  by  country — in  Europe  as  a  whole 
or  in  America — then  the  stronger  our  Atlan- 
tic Alliance  will  be.  In  the  end,  a  strong  At- 
lantic Alliance  is  essential  to  the  peace,  liber- 
ty, and  future  prosperity  of  the  citizens  of 
all  our  respective  nations. 

So  we  must  not  allow  our  vital  cooperative 
efforts  to  be  slowed  or  mjured — whether  by 
bad  manners— excessive  national  selfish- 
ness— harsh  outbursts  of  reprisal  psychol- 
ogy— Institutional  sluggishness  and  short 
slghtedness — or  by  clinging  to  familiar  old 
habits  and  ideas  that  are  irrelevant  In  the 
face  of  new  realities. 

The  future  of  European  political  and  eco- 
nomic union  is  closely  related  to  the  ques- 
tion of  European  defense.  I  believe  there  Is  a 
special  responsibility  for  the  countries  of  the 
European  community  to  study,  and  if  you 
judge  it  useful  or  even  necessary,  to  propose 
initiatives  In  the  area  of  Improved  European 
defense  cooperation. 

X COLLECTIVE    DEFENSE    EFPORTa* 

Under  the  new  circumstances  of  severe 
economic  and  political  stress,  one  wonders 
how  much  collective  military  defense  we 
will  be  able  to  afford  within  the  Atlantic 
AlUahce — and  who  will  pay  for  It.  It  would 
appear  that  the  economic  pressures  I  cite  be- 
low will  force  reductions  in  planned  gov- 
ernmental spending  In  all  the  Western  na- 
tions. 

Yet  we  know  that  collective  security  with- 
in the  Alliance  requires  a  careful  and  ra- 
tional balance  of  forces — properly  deployed — 
with  the  cost  distributed  on  a  reasonable 
and  just  basis.  We  also  know  that  whether 
we  face  good  times  or  bad  times  we  can  never 
afford  defense  arrangements  that  fall  short 
of  our  basic  security  needs.  But  just  as 
clearly — and  In  light  of  the  new  realities 
we  face  together — we  owe  It  to  ourselves  to 
provide  these  necessary  defense  arrangements 
at  minimum  cost.  Multiple,  overlapping  and 
competitive  weapons  systems  not  only  in- 
crease our  collective  cost,  but  also  reduce 
the  aggregate  amount  of  security  we  are  able 
to  purchase  with  available  resources.  The 
same  questions  apply  to  the  make-up  and 
deployment  of  military  manpower. 

XI IMPROVED    DEFENSE    EFFICIENCY 

It  seems  to  me  the  time  has  come  for  the 
members  of  the  Atlantic  Alliance  to  seriously 
work  together  toward  the  common  goal  of 
achieving  a  more  efficient  and  effective  West- 
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em  defense  establishment.  Such  a  step  would 
of  course  require  an  honest  exchange  be- 
tween Western  countries  on  military  re- 
search and  development  information — a  sen- 
sitive but  profoundly  important  necessity. 
It  would  mean  working  to  achieve  advance 
agreement  on  standardized  weapons  design — 
and  op>ening  up  the  procurement  process  to 
competitive  bidding  within  an  agreed-to 
framework  that  balanced  contract  produc- 
tion between  member  nations. 

Economic  realities,  security  needs  and 
common  sense  would  all  seem  to  indicate  that 
the  time  has  come  to  formulate  a  unified 
Alliance  defense  procurement  policy.  Obvi- 
ously this  is  a  very  complicated  and  sensitive 
task — but  can  we  really  afford  to  do  other- 
wise? I  think  not. 

Xn FUTURE    OF    NATO 

Speaking  as  an  American,  I  wotUd  first 
emphasize  that  the  U.S.  conventional  defense 
forces  stationed  here  in  Europe  and  the  nu- 
clear shield  we  maintain  for  Europe  and  the 
free  world  exist  for  one  purpose — to  protect 
our  individual  and  collective  freedom.  No 
knowledgeable  person  on  either  side  of  the 
Atlantic  should  doubt  the  permanence  of 
that  American  commitment  no  matter  what 
adjustments  are  discussed  and  mutually 
agreed  to  in  our  overall  defense  arrangements 
with  Europe. 

This  leads  to  the  question  of  the  future 
of  NATO.  In  reviewing  the  successful  25  year 
history  of  NATO — one  wonders  how  the  orga- 
nization should  be  modernized  and  reshaped 
to  meet  new  realities  and  changing  condi- 
tions. History  suggests  that  the  next  25  years 
wUl  require  an  integrated  defense  structure 
quite  different  from  that  which  we  have 
known  in  the  past. 

Current  American  preoccupation  in  other 
foreign  policy  spheres — and  an  apparent 
American  complacency  with  existing  NATO 
arrangements — have  made  it  difficult  for 
Europeans  to  engage  the  American  govern- 
ment in  direct  consultation  about  the  future 
structure   and   direction   of   NATO. 

With  recurring  U.S.  pressures  for  Ameri- 
can troop  reductions  in  Europe,  and  chang- 
ing military  and  budgetary  capabilities  with- 
in the  various  Western  European  countries. 
It  seems  to  me  that  the  time  has  arrived  for 
direct  transatlantic  discussions  on  the  future 
of  NATO.  Repeated  indications  on  the  Euro- 
pean side  of  the  Alliance  of  a  desire  to  move 
in  the  direction  of  seeking  some  consolida- 
tion  and  stream-iming   of   European-based 
defense  capability  should  be  met  by  Ameri- 
can     encouragement      and      participation. 
Whether  the  European  initiative  centers  it- 
self    within     the     Eurogroup — within     the 
Western  European  Union  or  in  some  otlier 
separate  institution — it  is  vitally  important 
that  the  U.S.  engage  in  a  dialogue  and  pro- 
vide clear  signals  as  to  its  own  future  Inten- 
tions In  Atlantic  Alliance  defense  matters. 
Pressmg  economic   considerations  suggest 
that  major  cost  efficiencies  must  be  sought 
and   accomplished   in   the   overall   areas   of 
weapons    systems    and    military    manpower. 
Most  observers  feel   that  some  fat  has  ac- 
cumulated in  the  NATO  defense  structure — 
if  so,  we  must  determine  where  it  exists — 
how  much  can  wisely  be  trimmed — and  how 
we  can  improve  the  ratio  of  our  combat  ready 
forces   to   support   personnel — both    within 
the  U.S.  manpower  component  and  among  all 
other  allied  manpower.  These  issues  and  oth- 
ers are  both  relevant  and  timely — and  I  hope 
that  those  of  us  who  share  these  concerns 
can  continue  to  apply  constructive  pressure 
to  bring  about  direct  transatlantic  discus- 
sions on  NATO  arrangements  and  other  mili- 
tary issues  of  mutual  Interest. 

Xm-PUBLIC    SUPPORT    OF  NATO 

Another  Important  issue  directly  affecting 
Atlantic  Alliance  defense  requirements  and 
capabilities  Is  that  of  shifting  generational 
attittides  toward  large-scale  and  permanent 
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military  mobilization.  Europeans 
over  have  a  vivid  recollactioa  o£ 
II  and  tend  to  support  more  w: 
maintenance   oX   ready   military 
equal  to  any  tlireat  that  might 
the  Soviet  Union  or  Eastern  ~ 
under  the  age  oX  40  tend  to  leel 
and  we  are  expressing  a  growling 
to  bear  the  heavy  financial  and 
dens  o{  continued  large-scale  ml 
billzatlon.  With  each  pas&ing 
auce  of  public  opinion  is  tendii^g 
away   Xrom   support   for   full 
readinese — and  odb  wonders  how 
with  this  problem. 

As  one  who  was  6  years  old  in 
have  difficulty  fully  visualizing  the 
World    War    II — and   while   I 
maintenance  of  Western  military 
adequate  to  assure  deterrence — m;  • 
and  American  friends  over  40  do 
passion  bom  of  searing  personal 

This  Issue  serves  to  illustrate 
policy  in  democratic  societies 
and  openly  discussed — and  finally 
out  In  the  public  arena  for  all 
hear.  IX  we  are  to  convince  e 
tlous  to  maintain  military 
must  come  from  persuasion — f ron  i 
full  debate — from  carefully 
formed    public    consensus    that 
Diplomatic  or  political  shortcuts 
lie  opinion  are  self-defeating — 
It  is  finally  our  citizens  who  mutt 
bills,  fight  the  wars — and 
vide  the  human  energy  for  all 
policies.  We  must  do  more  to 
Into  the  debate  on  these 
tions — and    I    especially    applaud 
government  of  France  for  movin  5 
the  voting  age  to  18  years — for  11 
portant  step  in  that  direction. 

XIV WHY    DETENSE     REFOaM    13 

It  is  critical  that  we  realize  thajt 
to  engage  the  post-World  War  II 
In  ttils  process,  we  cannot  hope 
In  the  urgent  task  of  reforming 
organization.  We  will  either 
reform  with  the  fullest  support 
standing  of  those  newer 
commit  ourselves — as 
as  defense  planners — to  the 
creasing  isolation  from  a  majority 
stituents.   Defense   cooperation 
democratically-based    procedure 
however  successful  today,  will 
become  a  museum  reflecting  ende^^' 
past. 

If  we,  as  parlisimentarians,  can 
late  greater  public   interest  and 
tlon  in  the  issues  of  national 
policy — we    provide    our 
greater  vitality,  stronger  collective 
and  naional  solidarity.  If  each  ecu 
the  Atlantic  Alliance  is  so  stn 
the  Alliance  itself  can  achieve 
strength  and  potential. 

XV ATTTTUDES    IN 

Let  me  now  share  with  you  my 
of  current  attitudes  and  realities 
T7.S.  Congress  so  that  we  might  be 
stand   how   Congress  in   the 
might  behave  toward  Issues  and 
fectlng  the  Atlantic  Alliance.  Firs ; 
most,  all  Members  of  Congress  are 
tlcularly    sensitive    to    the 
problems  they  find   within   their 
districts  aeros?  the  United  States 

In   my  own   case,   I  represent 
triallzed    automotive    commitnit 
around  Flint,  Michigan.  Over  80 
constituents  are  members  of  the 
Workers  Union.  The  energy  crisis 
devastating  effect  on  my 
an  unemployment  level  that  has 
12%    to   20%.   In  addition,   my 
struggling   to   cope   with   rampan  ; 
running  at  ah  annual  rate  of  13 
first  quarter  of  this  year. 
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EXTENSIONS  OF  REMARKS 

Within  the  past  two  months  I  mailed  a 
public  opinion  questionnaire  to  my  450,000 
constituents — and  some  25,000  citizens  re- 
sponded. In  answer  to  a  question  asking, 
"What  are  the  three  most  important  prob- 
lems facing  you  and  your  family  today?", 
QlVc  of  the  respondents  listed  Inflation  as 
the  major  problem  facing  them,  31%  listed 
taxes,  and  23'"o  listed  energy  problems. 

Tou  will  see  that  the  percentage  responses 
to  the  question  posed  below  reinforce  the 
strong  public  concern  about  current  eco- 
nomic issues. 

Excerpt  from  questionnaire 

As  you  try  to  look  ahead  for  1974,  how 
concerned  are  you  about  the  economic  out- 
look? Which  answer  best  describes  your  cur- 
rent feeling  about  the  next  12  months? 

a.  Not  too  concerned — think  it  will  turn 
out  to  be  a  pretty  good  year,  4.2"?, 

b.  Somewhat  concerned — think  things  may 
be  tough  temporarily  but  will  probably 
straighten  out  in  a  few  months,  32.0"'r. 

c.  I'm  as  worried  as  I've  ever  been — deeply 
concerned.  I  have  real  doubts  about  the  eco- 
nomic future,  eS.SCc . 

XVI THS    CITIZEN    AND    FOREIGN    AFFAIRS 

Clearly,  my  district  is  demanding  national 
policies  which  will  confront  and  solve  these 
Immediate  problems.  Citizen  interest  in  for- 
eign affairs  is  a  distant  second  to  the  im- 
mediate problems  of  meeting  the  monthly 
mortgage  payment  on  the  house  and  car — 
and  feeding  one's  f amUy. 

When  my  constituents  are  directly  ques- 
tioned about  their  attitudes  on  foreign  af- 
fairs there  are  three  principal  concerns  usu- 
ally expressed:  1)  that  we  avoid  another 
Vietnam,  2)  that  we  take  steps  to  see  that 
American  Jobs  are  not  lost  to  foreign  work- 
ers— particularly  in  the  manufacture  of 
automobiles,  and  3)  that  the  American  gov- 
ernment spend  less  time  and  money  on  for- 
eign affairs — and  put  more  emphasis  on 
solving  urgent  domestic  problems.  There  is 
considerably  less  Interest  at  the  citizen  level 
about  such  distant  and  complex  foreign  pol- 
icv  issues  as  the  SALT  talks — MBFR — 
American  troop  levels  In  Europe — and  inter- 
national monetary  pKJilcy. 

For  the  moment  the  American  people  are 
angry  about  the  sudden  reduction  of  their 
living  standard  brought  about  about  by 
rising  prices — they  are  worried  about  their 
economic  future — and  they  are  demanding 
governmental  action  that  will  protect  their 
economic  well-being. 

The  U.S.  Congress,  suffering  as  It  does  from 
certain  organizational  deficiencies,  does  not 
as  yet  know  how  to  respond  to  this  condi- 
tion. Normally  a  strong  Executive  Branch 
would  take  the  national  initiative  in  America 
and  formulate  a  policy  response — but  Water- 
gate paralysis  has  left  the  Executive  Branch 
badly  crippled  and  leaderless. 

XVI CONSTrrUENT   PRESSURES 

If  serious  Inflation  continues,  citizen  pres- 
sure can  build  In  a  way  that  might  ultimately 
force  radical  policy  changes  in  the  United 
States.  As  America's  focus  Is  drawn  inward — 
toward  immediate  domestic  problems — one 
can  sense  potential  Important  negative  for- 
eign policy  repercussions  Just  over  the  ho- 
rizon. 

Should  Inflation  couthiue  at  a  high  rate, 
for  example,  and  the  American  agricultural 
harvest  faU  significantly  below  projected 
levels — we  could  exf>ect  to  see  mounting  pub- 
lic pressure  for  governmental  embargoes  on 
the  export  of  American  food  commodities. 
If  unemployment  rises  further  In  America, 
one  can  logically  expect  growing  pressure  for 
restrictive  foreign  trade  barriers — to  keep  out 
competitive  foreign  products.  If  Federal  Gov- 
ernment budget  reductions  are  required  to 
slow  the  inflation  rate,  one  can  expect  in- 
creasing public  pressure  for  cuts  In  American 
military  expenditures  abroad  and  for  further 
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cuts  m  our  already  shrunken  foreign  aid 
program. 

I  suspect  that  most  parliamentarians  here 
today  face  similar  pressures  and  problems 
within  their  constituencies;  Inflation,  par- 
ticularly, is  a  world-wide  disease  that  spares 
no  one. 

If  so,  then  we  can  see  how  citizen  pres- 
sures in  America  to  flght  inflation  and  cut 
government  spending  are  really  no  different 
from  what  we  would  find  In  European  coun- 
tries. As  fellow  parliamentarians,  we  will  be 
called  upon  to  exercise  an  extraordinary 
measure  of  leadership  and  legislative  skill 
during  this  difficult  period.  Whatever  answers 
are  fovind  must  ultimately  come  from  the 
parliaments  of  the  countries  In  the  Atlantic 
Alliance.  It  is  an  awesome  responsibility  that 
we  face  together. 

XVm — ADJUSTINC  TO  NEW  ECONOMIC 
REALITIES 

As  we  In  Western  parliaments  struggle 
then  to  understand  and  deal  with  tlie  new 
economic  realities  facing  us,  there  are  cer- 
tain inescapable  agenda  items  that  are 
vitally  important  to  the  relationships  among 
our  couiitries — and  therefore  bear  on  the 
future  of  the  Atlantic  Alliance. 

The  first  of  these  Is  the  need  to  move  aliead 
in  the  development  of  a  new  international 
monetary  system  which  will  establish  and 
maintain  more  stable  currency  exchange 
relationships  among  nations. 

Secondly,  as  part  of  a  new  world  monetary 
system,  we  must  develop  better  mechanisms 
for  handlhig  the  adjustment  of  balance  of 
payments  surpluses  or  deficits  among  na- 
tions, with  the  burden  of  adjustment  more 
equitably  shared  than  has  been  the  case 
in  the  past. 

A  third  matter  concerns  the  need  to  bet- 
ter understand  and  take  account  of  signifi- 
cant changes  in  the  character  of  our  trad- 
ing relationships.  The  existing  trading  rules 
and  patterns  were  developed  in  a  period  of 
relatively  abundant  and  cheap  raw  materials. 
This  situation  has  now  changed.  In  coming 
decades  the  question  of  the  adequacy  of 
.supply  will  receive  as  much  attention  as  the 
question  of  the  adequacy  of  demand,  wliich 
has  been  the  major  preoccupation  of  re- 
cetat  economic  policy.  These  changing  world 
realities  support  the  need  for  serious  trade 
negotiations — and  it  is  vitally  Important 
tliat  the  American  Congress  act  this  year  on 
a  trade  bill  and  I  believe  we  will. 

A  fourth  item  concerns  the  real  and  urgent 
needs  of  the  less  developed  nations — and 
the  fact  that  tlie  Industrialized  nations  must 
do  more  to  assist  them.  The  developing 
countries  must  participate  in  designing  a 
new  monetary  system  and  new  trade  policies. 

A  fifth  consideration  concerns  the  need  to 
undertake  a  fundamental  re-examination  of 
the  basic  premises  of  our  tradtilonal  eco- 
nomic behavior.  Economic  growth  has  many 
virtues.  However,  growth  In  the  future  must 
be  carefully  weighed  against  other  qualita- 
tive factors.  The  question  of  quality  of  life 
versus  qtiantlty  of  life  is  a  real  one  which 
must  be  addressed. 

We  have  reached  a  point  where  a  number 
of  potential  obliterating  forces  have  com- 
bined to  stispend  the  very  survival  of  man- 
kind In  the  center  of  a  delicately  balanced 
equation.  More  of  the  old  ways — arms  races — 
wars — an  exploding  world  population — un- 
limited resource  consumption — continued 
harm  to  our  environment — can  only  spell 
disaster  for  mankind.  In  short,  we  must 
change  our  ways  if  we  are  to  avoid  future 
chaos  and  misery. 

XIX MORE     LEADERSHIP     FROM 

PARLIAMENTARIANS 

I  have  saved  for  the  end  the  words  of 
appreciation  I  wish  to  express  for  this  op- 
portunity to  share  my  candid  thoughts  and 
observations  with  you. 

While  I  have  spoken  at  length  about  vital 
issues  of  mutual   Interest — and  have  sug- 
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gested  some  steps  that  might  be  taken  to- 
gether— I  hope  my  remarks  have  conveyed 
the  positive  feelings  of  hope  and  promise 
that  I  have  about  the  future  of  Europe  and 
the  Atlantic  Alliance. 

Working  together  I  believe  we  are  equal 
to  all  the  challenges  that  confront  us.  While 
the  way  forward  is  not  precisely  clear — I  be- 
lieve that  with  full  consideration  and  good 
will  we  can  find  equitable  and  sound  ways 
to  deal  with  the  new  realities  facing  us. 

I  would  emphasize  again  the  expanding 
role  I  believe  parliamentarians  must  play  in 
helping  formulate  new  foreign  policy  aware- 
ness and  support  for  the  initiatives  we  finally 
take.  As  elected  leaders  privileged  to  have 
the  most  intimate  and  regular  contact  with 
our  citizens — ^I  believe  we  are  best  equipped 
to  voice  our  national  aspirations — and  to 
thus  help  shape  our  collective  aspirations — 
and  actions  within  the  alliance. 

Of  all  the  new  realities — I  hope  a  growing 
foreign  policy  role  of  Western  parliamen- 
tarians will  prove  to  be  the  most  beneficial. 

Thank  you. 


AMERICAN  NO-SPEAK 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  QUIE.  Mr.  Speaker  I  wish  to  draw 
the  attention  of  my  colleagues  to  an  edi- 
torial by  Walter  Hauser  appearing  in 
the  July  7  Washington  Star -News.  Mr. 
Hauser  is  a  member  of  the  history  fac- 
ulty at  the  University  of  Virginia  and  co- 
chairman  of  the  South  Asia  Committee 
at  that  university. 

The  article  eloquently  states  the  need 
for  continued  funding  of  foreign  lan- 
guage and  area  centers  programs  in  col- 
leges and  universities  across  the  Nation. 
It  is  foolhardy  to  think  that  the  United 
States  can  remain  a  leader  of  the  free 
world  unless  it  has  specialists  trained  in 
the  language  and  cultures  of  the  various 
countries  in  the  world.  As  the  article  so 
aptly  points  out,  the  United  States  could 
not  adequately  deal  with  Vietnam  prob- 
lems because  there  were  so  few  of  our 
citizens  who  understood  the  culture  of 
Southeast  Asia  and  the  motivation  of  its 
citizens. 

Federal  assistance  for  training  in  for- 
eign languages  and  area  studies  is  fully 
justified  and  I  hope  my  colleagues  in 
the  House  and  Senate  will  share  my  views 
and  together  provide  the  necessary 
funding  for  tiiis  program. 

The  article  follows : 

American  No-Speak 

There  Is  a  Russian  story  abut  a  mouse  who 
dived  into  a  hole  in  the  wall  for  safety  from 
a  pursuing  cat.  Waiting  for  the  cat  to  go 
away,  the  mouse  heard  a  dog  barkmg  and 
came  out,  confident  that  the  cat  would  not 
remain  in  the  vicinity  of  a  barking  dog. 
Whereupon  the  cat,  as  he  pounced  tipon 
the  emerging  mouse,  said  exultantly,  "Ah, 
how  useful  it  is  to  know  a  foreign  language." 

The  story  is  pertinent  in  1974,  because 
there  is  a  danger  that  President  Nixon's 
budget  proposals  for  foreign  language  and 
area  studies  may  put  Americans  in  the  po- 
sition of  the  untutored  mouse  as  we  move 
into  an  increasingly  complex  and  Interde- 
pendent world  In  the  mid-1970s. 

There  is  an  irony  In  all  of  this  at  a  time 
when  the  secretary  of  state  and  the  President 
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are  carrying  their  Initiatives  for  peace  and 
detente  personally  to  the  nations  and  peoples 
of  the  world.  One  might  assume  that  these 
initiatives  would  be  accompanied  by  in- 
creased levels  of  funding  for  international 
education  not  only  to  train  specialists  and 
technicians  to  provide  the  nation  a  pool  of 
experts  for  work  In  government,  business  and 
education,  but  to  create  a  broader  citizen 
awareness  necessary  to  support  Mr.  Nixon's 
programs  for  a  peaceful  world.  That  is  not 
the  case. 

At  a  time  when  the  administration  is  re- 
questing nearly  $100  billion  for  the  Pentagon 
in  Fiscal  Year  1975  for  Increased  military  ex- 
penditures. It  is  seeking  to  reduce  funds  for 
training  language  and  area  specialists  under 
the  National  Defense  Education  Act  to  $8.64 
million.  This  recommended  level  is  about  $4 
million  less  than  the  Congress  appropriated 
last  year  after  the  administration  recom- 
mended no  funding  at  all  for  this  program. 
It  is  nearly  $10  million  less  than  the  $18  mil- 
lion for  Fiscal  Year  1975  being  urged  by 
educational  associations  across  the  country. 
This  figure  is  also  less  than  the  administra- 
tion promised  in  1970  through  Patrick  Moyni- 
han,  then  special  counsel  to  the  President. 
Moynlhan  maintained  that  a  level  of  $18 
million  for  foreign  language  and  area  study 
programs  funded  through  NDEA  would  be 
supported  until  the  establishment  of  the 
National  Foundation  for  Higher  Education. 
The  foundation  has  not  been  created  nor  has 
the  administration  maintained  its  commit- 
ment. That  is  why  the  story  of  the  cat  and 
the  mouse  continues  to  have  meaning  m  1974. 

In  1958,  through  the  National  Defense 
Education  Act,  administered  by  the  Office  of 
Education  In  HEW,  the  Congress  made  a  clear 
statement  about  the  Importance  of  languages 
in  providing  for  the  education  of  future  citi- 
zens and  specialists  trained  to  know  some- 
thing about  other  parts  of  the  world.  In  1974 
the  networks  of  our  relationships  with  other 
nations  are  infinitely  more  complex  than  they 
were  in  1958,  both  in  hard  political  and  eco- 
nomic terms  and  In  the  broad  range  of  cul- 
tural contact,  and  other  Interactions  having 
to  do  with  the  environment,  health,  space, 
science  and  technology. 

The  fact  is,  we  will  continue  to  have  to 
make  judgments  about  the  Middle  East, 
Africa,  South  Asia,  East  Asia,  Southeast  Asia, 
the  Soviet  Union  and  Latin  America  involv- 
ing our  specific  national  Interests  and  the 
well-being  of  the  larger  community  of  na- 
tions. 

If  we  learned  anything  from  our  grim  ex- 
perience in  Vietnam  in  the  1960s  it  Is  that 
we  were  not  In  a  position  to  make  sensible 
Judgments  about  the  issue  as  it  arose.  This 
was  in  part  because  we  did  not  have  even 
a  handful  of  people  in  this  country  who 
knew  the  language,  politics  or  culture  of 
Vietnam.  Our  decisions  were  made  largely 
in  ignorance. 

Through  programs  such  ss  NDEA  and  the 
Special  Foreign  Currency  Program  of  the  Of- 
fice of  Education  we  have  begun  to  develop 
In  the  United  States  an  educational  capa- 
bility in  our  colleges  and  universities  to  fill 
this  gap  and  to  meet  our  responsibility  ef- 
fectively. The  need  to  enhance  this  capa- 
bility is  great,  the  Importance  of  maintain- 
ing it  is  crucial. 

The  effects  of  reduced  funding  and  pro- 
gram re-allocatlons  can  be  seen  both  at  na- 
tional and  institutional  levels  and  the  re- 
sults are  equally  disturbing.  For  example,  in 
1972-73  there  were  106  language  and  area 
centers  in  American  colleges  and  universi- 
ties assisted  by  the  Office  of  Education  under 
Title  VI  of  the  National  Defense  Education 
Act. 

In  1973-74  the  Office  of  Education  funded 
only  50  language  and  area  centers,  and 
equally  important,  substantially  reduced  the 
number  of  National  Defense  Foreign  Lan- 
guage fellowships  for  students  engaged  In 
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long-term  specialized  training  programs  in 
these  critical  languages  and  areas. 

The  reduction  of  the  Office  of  Education 
Special  Foreign  Currency  Program  from  $3 
million  to  $1  million  in  Fiscal  Year  1974  has 
had  much  the  same  effect,  for  example,  re- 
ducing the  number  of  fellowships  for  inten- 
sive summer  language  study  in  India  and 
other  fellowship  programs  of  the  American 
Institute  of  Indian  Studies  and  similar 
agencies. 

Any  university  exists  to  expand  the  limits 
of  man's  knowledge  and  understanding  of 
the  universe  in  which  he  lives.  There  is  an 
intrinsic  importance  therefore  in  studying 
the  languages  and  social,  political  and  cul- 
tural forms  of  peoples  and  nations  with 
whom  we  inhabit  this  planet. 

Ultimately,  however,  there  is  also  a  na- 
tional responsibility,  a  federal  responsibility 
to  share  with  the  universities  the  cost  of 
academic  programs  that  are  directed  to  meet 
specific  national  needs.  The  programs  de- 
scribed here  represent  such  needs,  not  only 
to  train  specialists  and  technicians  to  pro- 
vide the  nation  a  pool  of  experts  for  work 
in  government,  business  and  education,  but 
to  create  a  broader  awareness  of  today's  in- 
terdependent world  at  all  levels  of  American 
society. 

By  any  philosophy  of  government,  however 
conservative,  the  federal  government  has  a 
role  to  play  Jointly  with  the  universities,  the 
states  and  the  foundations. 


TRIBUTE  TO  THE  HONORABLE  JOHN 
D.   GALAS,   SR. 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  has  been  said  that  recogni- 
tion by  one's  peers  is  the  highest  accolade 
that  can  be  accorded  a  person;  and  this 
is  true,  since  only  one's  friends,  associ- 
ates, and  colleagues  know  the  true  meas- 
ure, the  total  worth,  the  faults,  and  the 
strengths  of  an  individual. 

According  to  this  definition,  the  Hon- 
orable John  D.  Calas,  Sr.,  mayor  pro  tem- 
pore of  Carson,  Calif.,  and  a  good  friend 
of  mine,  has  attained  the  "highest  acco- 
lade that  can  be  accorded"  an  individual, 
since  he  was  recently  recognized  by  both 
local  and  areawide  citizens  for  his  years 
of  dedicated  service  in  the  Los  Angeles 
locale. 

Certainly  one  of  the  most  influential 
and  effective  leaders  in  the  area,  John 
was  honored  by  his  peers  as  the  "Demo- 
crat of  the  Year"  in  the  44th  Assembly 
District;  and  as  "Democrat  of  the  Year" 
in  the  entire  county  of  Los  Angeles,  in- 
cluding 79  incorporated  cities,  with  al- 
most 2  million  registered  Democrats — 
the  first  such  award  ever  given  a  South 
Bay  resident. 

And,  Mr.  Speaker,  the  reasons  that  he 
was  chosen  to  receive  these  awards  are 
obvious  when  you  examine  his  records  of 
achievements  covering  nearly  a  half  cen- 
tury. 

A  resident  of  Carson  for  the  past  43 
years,  John  Calas  is  a  successfvil  busi- 
nessman and  an  active  and  dedicated 
leader  in  numerous  State  and  local  gov- 
ernmental, political,  civic,  educational, 
youth,  and  fraternal  organizations. 

John  has  devoted  a  great  deal  of  his 
time    and    talents    to    the    Democratic 
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Party  on  the  city,  county,  and  state  lev- 
els. He  Is  a  charter  member  and  president 
of  the  city  of  Carson  Democratic  Club,  as 
well  as  a  member  of  the  Lakewo<)d  Demo- 
cratic Club.  Since  1970,  John  hlis  .served 
on  the  Los  Angeles  County  Democratic 
Central  Committee,  and  has  ah  ly  reprc 
rented  our  area  for  a  number  of  years  on 
the  Democratic  State  Central  Co  mmittee. 

He  was  first  elected  to  the  Ca  son  City 
Council  to  fill  a  vacancy,  and  vas  sub- 
sequently reelected  to  a  4-year  term  in 
1972.  He  presently  sei-ves  as  the  city's 
mayor  pro  tempore,  as  well  as  Carson's 
"Senior  Citizens"  representati\  e  in  Los 
Angeles  County.  In  addition,  Mr.  Calas 
is  a  member  of  Carson's  Redevelopment 
Agency. 

John  D.  Calas'  record  in  civ  c  affairs 
is  a  long  and  illustrious  one,  hi|  ;hlighted 
by  his  seven  terms  as  preside:  t  of  the 
Carson  Chamber  of  Commerce  In  this 
capacity,  and  as  a  member  of  r  umerous 
ad  hoc  committees,  he  has  worced  tire- 
lessly for  the  improvement  of  th  ;  Carson 
area,  especially  in  the  fields  o  health, 
safety,  and  education.  He  will  long  be 
remembered  for  his  successful  (  fforts  in 
helping  to  establish  Californ  a  State 
College  at  Dominguez  Hills  in  tl  e  city  of 
Carson,  and  for  his  influence  iii|  the  col- 
lege's development. 

Even  with  all  his  other  activities.  John 
D.  Calas,  Sr.,  has  found  time  to  lealously 
support  philanthropic  and  c  laritable 
programs    such    as    the    Unite  1    Fund, 

Ishriners 
and  the 


March  of  Dimes,  Red  Cross. 
Hospital  for  Crippled  Children, 
City  of  Hope.  He  has  also  estatlished  a 
"Calas"  yearly  scholarship  fo^  Carson 
High  School. 

Mr.  Calas'  f ratei  nal  afliliationk  include 
life  memberships  in  the  Redondo  Beach 
Elks  Lodge  No.  1378,  the  Redondo  Beach 
Masonic  Lodge  No.  328,  and  the  '. 
geles  Al  Maliaka  Shrine  Temp  e.  He  is 
a  charter  member  of  tlie  Doi  tiinguez- 
Carson  Rotary  Club  and  the  Cafson  Odd 
Fellows  Lodge  No.  500. 

John  D.  Calas  certainly  could 
achieved  this  long  list  of  ace  implish- 
ments  without  the  support  an  i  assist- 
ance of  his  lovely  wife  Kay.  Tliey  have 
been  married  for  28  years  and 
proud  parents  of  Chuck,  John,  Ji . 
Jim.  and  Tom. 

Mr.  Speaker,  it  is  with  greht  pride 
that  I  rise  to  honor  a  success  ul  busi- 
nessman, and  Grovemment,  polit  Leal,  and 
civic  leader — a  truly  fine  and  ej  emplary 
American — the  Honorable  Jplua 
Calas.  Sr. 


HIGH    PRAISE    FOR    MAYOR 
BRADLEY  OF  LOS  ANGE  LE 


HON.  THOMAS  M.  REfS 

OF   CALIFO&NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10,  19:  i 

Mr.  RETES.  Mr.  Speaker,  1  year  ago 
Tom  Bradley  became  mayor  of  Los  An- 
geles. In  his  12  months  in  ofBc ;  he  has 
not  only  become  a  leader  in  >outhern 
California,  but  indeed  a  nation  il  leader 
in  seeking  a  better  way  of  life  |or  those 
who  live  in  cities. 


not  have 


are  the 
Fiank, 


D. 


TOM 
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EXTENSIONS  OF  REMARKS 

I  include  in  the  Record  an  article  from 
the  Los  Angeles  Times  assessing  Tom 
Bradley's  first  successful  year  in  office: 
[From  the  Los  Angeles  Times,  June  30,  1974] 
Tom  Braolet  :  Confidkncz,  Wit  and  Warmth 
(By  David  Shaw) 

Tom  Bradley  m'alks  down  the  hallway  of 
the  new  Central  City  Community  Mental 
Health  Center,  having  Just  had  lunch  with 
the  men  most  responsible  for  building  and 
staffing  the  center. 

Bradley  is  going  to  be  a  few  minutes  late 
for  his  next  appointment,  at  City  Hall,  but 
as  he  strides  briskly  toward  his  car,  he  hears 
the  applause  and  squealing  of  young  chil- 
dren. 

■•What's  that?"  he  asks  his  escort. 

"Graduation.  A  grammar  school." 

"Which  one?" 

"West  Vernon." 

Bradley  grins  and  turns  on  his  heels,  away 
from  his  waiting  car,  toward  the  room  with 
the  schoolchildren. 

As  he  walks  in,  the  students  and  their 
parents  and  teachers  rise  to  give  him  a 
spontaneous  standing  ovation. 

Bradley  steps  on  stage  and  speaks  briefly 
to  the  students. 

"I  remember  when  I  was  where  you  are 
now,"  he  says  in  those  soft,  measured  tones. 
"There  wasn't  much  hope  for  me  or  the 
others  who  went  to  20th  St.  Elementary 
School  then,  but  there's  a  great  deal  of  op- 
portunity for  all  of  you  now. 

"The  only  thing  that  can  stop  you  Is  you. 
Dream  big  dreams,  work  hard,  study  hard 
and  listen  to  your  teachers.  Above  all,  get 
along  with  each  other. 

"You  can  be  anything  your  heart  wants 
you  to  be." 

It  Is  a  short  speech,  entirely  unprepared, 
but  it  Is  warm  and  moving. 

On  his  way  back  to  the  car.  Bradley  pauses; 
"I  just  remembered.  I  should  have  thanked 
them.  Last  year,  during  the  campaign,  the 
students  at  that  school  got  interested  in 
me;  they  brought  their  pennies  and  nickels 
to  school,  and  their  teacher  sent  me  their 
contribution. 

"It  came  to  $4.36." 

The  Tom  Bradley  who  walked,  uninvited, 
into  the  West  Vernon  Elementary  School 
graduation  and  delivered,  unsolicited,  that 
Impromptu  speech  is  a  different  man,  in 
some  small  but  significant  ways,  from  the 
Tom  Bradley  who  was  inaugurated  as  mayor 
one  year  ago  tomorrow. 

The  "old"  Tom  Bradley  would  not  have 
walked  into  that  ceremony. 

Tom  Bradley  never  really  has  been  a  pub- 
lic politician  because  he  never  really  has  been 
a  public  man.  He's  a  very  private  man,  in 
fact,  a  man  who  values  his  own  privacy  and 
so  values  the  privacy  of  others. 

He  is  uncomfortable  Intruding  on  others, 
as  a  campaigning  politician  is  required  to  do 
almost  constantly,  but  he  is  a  little  more 
willing  to  intrude  now  than  he  was  a  year 
ago — perhaps  because  he  realizes  that  what 
may  seem  an  intrusion  to  him  is  often  a 
favor  to  others:  A  visit  from  a  campaigning 
F>olitician  may  be  an  imposition;  a  visit  from 
the  mayor  is  a  compliment. 

More  Important  than  the  change  brought 
•about  by  Bradley's  new  status,  thovigh,  is 
ilie  change  in  the  man  himself. 

Bradley  always  has  been  confident,  but  he 
has  rarely  projected  that  confidence  in  pub- 
lic. He  always  seemed  stiS,  awkward,  ill  at 
ease,  unsure  of  himself. 

Not  now. 

The  Tom  Bradley  who  spoke  to  the  West 
Vernon  graduates  w.as  supremely  self-con- 
fident. You  could  see  it  in  the  buoyancy  of 
his  stride,  hear  it  in  the  timbre  of  his  voice. 

It  is  the  same  with  the  Bradley  sense  of 
humor — heretofore  rarely  displayed  in  pub- 
lic, yet  ever  present  in  private. 
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Mayor  Bradley,  as  opposed  to  Officer  Brad- 
ley and  City  Councilman  Bradley  and  can- 
didate Bradley,  has  become  quite  a  jokester. 
Oh,  he's  no  Buddy  Hackett  yet.  He  never 
will  be.  Humor  has,  however,  become  an  in- 
tegral part  of  his  public  posture,  usually 
Improvised,  no  longer  strained  gr  forced. 

At  a  recent  luncheon,  Bradley  noticed  that 
a  rapidly  melting  dessert  of  Ice  cream  and 
strawberries  was  being  delayed  until  after 
bis  remarks. 

With  a  stern  face,  pulling  himself  up  to 
his  full  6  feet  4  inches,  he  gestured  toward 
the  waitresses  and  said: 

"If  I  may  lend  some  additional  executive 
authority  to  these  young  ladles  before  they 
turn  into  schizophrenics,  perhapw  they  could 
serve  the  dessert  now." 

Two  nights  later,  when  he  was  named 
"Man  of  the  Year"  by  the  Harvard  Club  of 
Southern  California,  Bradley  told  the  club's 
160  guests  he  was  especially  proud  of  so 
prestigious  an  award  because  It  wotild  prove 
to  his  wife  how  important  he  really  is. 

"You  know,"  he  said,  "that  behind  every 
successful  man,  there's  a  woman  .-aying, 
•You  ain't  nothing.'  " 

A  few  days  ago,  speaking  to  a  group  of 
businessmen  in  Century  City,  Bradley  said 
he  was  a  little  late  because  a  radio  broadcast 
in  the  car  had  mentioned  a  national  hookers 
convention,  "and  we  had  quite  a  time  con- 
vincing the  two  reporters  teaveling  with  n\e 
to  come  here  first. 

"I  did  promise  them,"  he  said,  "that  we'd 
try  to  get  through  here  early  so  they  could 
catch  the  tall  end  of  It." 

Even  Bradley's  aides  were  surprised  by 
that  remark.  For  all  his  loosening  up,  he  has 
remained  remarkably  straltlaced  for  a  man 
of  S6,  and  they  consider  it  a  triumph  of  po- 
litical strategy  and  humanlzatlon  when  they 
can  prompt  him  to  swear  a  little. 

One  aide  who  recently  left  her  City  Hall 
job  was  thrilled  when  Bradley  told  her.  "I'm 
going  to  miss  you  like  hell." 

"For  Tom,"  she  said,  "that's  using  bad 
langiiage:  It  shows  he  really  thought  I'd  done 
a  great  job." 

Bradley  Is  equally  conservative  about  his 
dress,  rarely  taking  off  his  jacket,  even  at 
his  City  Hail  desk. 

Another  manifestation  of  Bradley's  per- 
sonal conservatism  Is  his  continuing  discom- 
fiture with  the  rhetoric  and  hyperbole  of  the 
political  arena. 

Bradley  is  the  kind  of  man  who  will  look 
around  on  a  hot  and  gloriously  clear  sum- 
mer day  and  say  quietly : 

"It's  a  good  day  for  the  beach."  Not  a 
"great"  day,  mind  you;  not  a  "seiisational" 
day  or  a  "fantastic"  day.  A  good  day. 

Thus,  when  Bradley  was  Introduced  at  a 
Democratic  Party  reception  last  week  as  the 
man  whose  election  marked  a  ttirning  point 
In  the  party's  history,  he  seemed  clearly  un- 
easy with  the  accolade.  Similarly,  when — 
moments  later — he  urged  the  party.  ■•On  to 
victory  in  November,"  it  sounded  more  like 
an  obligatory  proclamation  than  a  ringing 
call  to  arms. 

In  time,  perhaps,  even  these  scenes  will 
become  easy  for  Bradley  to  play.  But  for 
now.  he's  far  more  content  being  mayor  than 
playinpT  politician. 

For  Tom  Bradley,  being  mayor  means  es- 
sentially three  things: 

Work.  Work.  Work. 

The  two  keynotes  of  the  Bradley  adminis- 
tration have  been  activism  and  accessibility, 
nnd  both  require  an  immense  investment  of 
time  and  energy. 

Bradley  leaves  his  home  by  8  a.m.,  often 
earlier,  every  day.  and  rarely  returns  be/ore 
11  that  night — partly  because  he  almost  in- 
variably insists  on  remaining  for  a  full  pro- 
gram, rather  than  leave  as  soon  as  he  has 
made  his  speech  or  accepted  or  presented  his 
award.  ("Only  a  creep  leaves  early."  he  .sf.ys.) 

Bradley  has  been  able  to  eat  dinner  with 
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his  wile  only  about  once  every  two  weeks, 
and  he  has  bad  only  six  days  off  In  the  last 
year. 

Unless  he  has  a  noon  meeting,  he  usually 
eats  lunch  at  bis  City  Hall  desk — generally 
an  egg  salad  sandwich  and  a  glass  of  milk — 
without  even  bothering  to  take  off  his  jacket. 

"I  have  trouble  keeping  up  with  him," 
says  one  of  the  police  officers  assigned  to 
Bradley's  personal  security  force.  "When  I 
get  home  at  the  end  of  one  of  those  15- 
hour  days,  I'm  beat.  Thank  God,  we  get  a 
day  off  every  three  days.  I  don't  know  how 
be  keeps  going." 

Bradley  has  a  tight  schedule,  and  he  moves 
quickly  from  appointment  to  appointment, 
literally  running  up  and  down  the  three 
flights  of  stairs  from  the  City  Hall  garage 
to  his  office,  still  agile  on  legs  that  ran  the 
quarter-mile  at  UCLA  more  than  30  years 
ago. 

"The  only  complaint  I  have  about  my  job," 
Bradley  says,  "is  that  there  just  isn't  enough 
time  In  the  day  to  get  all  the  things  done  I 
want  to  do." 

That  Is  especially  true  of  those  days — 
one  each  month — when  Bradley  visits  dif- 
ferent parts  of  the  city  to  meet  with  con- 
cerned citizens. 

Last  Thursday,  for  example,  was  West 
Los  Angeles'  day.  It  began  with  breakfast, 
a  short  speech  and  a  question-and-answer 
session  with  members  of  the  Century  City 
Economic  Development  Group.  Prom  there, 
Bradley  visited  a  group  of  Indians,  then 
walked  In  and  out  of  several  Hollywood  Blvd. 
stores,  talking  to  merchants  and  shoppers. 

He  next  visited  a  church  to  talk  about  var- 
ious community  programs,  had  lunch  with 
senior  citizens  and  toured  Century  City 
stores  to  visit  again  with  merchants  and 
shoppers.  After  a  two-hour  work  session  in 
City  Hall,  he  returned  to  West  Los  Angeles 
for  a  well  attended  community  meeting. 

Everywhere  he  went,  people  praised  Brad- 
lev  for  his  accomplishments  and  his  acces- 
sibUlty. 

''You're  the  first  mayor  we  ever  had  who 
cared  enough  to  come  ask  what  we  think," 
one  shopper  In  Century  City  told  him. 

Bradley's  aides  think  he  may  be  too  acces- 
sible. 

"He'll  talk  to  anyone  about  anything, 
sometimes  without  going  through  proper 
channels,"  says  Dep.  Mayor  Maurice  Wei- 
ner. 

But  that  Is  exactly  the  spirit  Bradley 
wants  to  foster  In  the  city. 

One  day  a  couple  of  weeks  ago,  a  new 
City  Hall  secretary  walked  Into  his  private 
office,  without  an  appointment,  just  to  In- 
troduce herself.  Bradley  was  delighted  that 
she  knew  she  could  do  that. 

Accessibility  requires  patience,  though. 
Often  Bradley  must  endure  long,  boring 
visits  from  people  he  has  neither  the  time 
nor  the  inclination  to  see. 

Fortunately,  the  one  quality,  above  all 
others,  that  he  possesses  in  abundsmce — 
sometimes  to  his  own  detriment — is 
patience. 

H©  may  have  a  dozen  pressing  matters 
awaiting  his  attention — and  six  aides  all  but 
pounding  on  his  door  to  get  In — but  he  will 
sit  calmly  listening  to  a  Canadian  tourist 
drone  on  about  the  House  of  Lords,  Cana- 
dian radio  programing,  her  Scottish  up- 
bringing, long-distance  telephone  rates  and 
the  problems  of  old  age. 

He  not  only  listened  to  the  woman,  seem- 
ingly with  rapt  attention,  but  asked  a  few 
questions,  laughed  at  all  the  appropriate 
points  and  offered  to  have  his  picture  taken 
with  her. 

Bradley  says  be  thinks  his  accessibility — 
and  visibility — are  essential  to  his  program 
for  the  city,  and  toward  that  end,  he  has 
been  holding  open  house  in  his  office  once 
a  month. 

On  "open-house"  day,  any  citizen  can  come 
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talk  to  the  mayor,  without  an  i4>polntment 
or  any  preliminary  screening.  The  first  cq>en 
house  drew  more  than  300  citizens.  The  most 
recent  drew  188. 

Bradley  realizes  that  his  frenetic  pace  and 
constant  public  activity  give  rise  to  the 
criticism  that  his  first  year  in  office  has  been 
all  show  and  no  substance.  He  resents  that 
charge. 

"For  too  long,"  he  says,  "people  were  given 
the  Impression  that  the  mayor  of  Los  Angeles 
didn't  have  the  power  to  do  anything.  What 
we're  doing  is  showing  that  just  isn't  true. 

"We're  laying  the  groundwork  for  what 
lies  ahead.  We've  shown  people  that  they  have 
a  working  mayor  who  can  and  will  get  things 
done.  We've  shown  them  they  have  a  mayor 
that  anyone  in  the  city  can  come  see  person- 
ally if  they  want  to.  We've  established  lines 
of  communication  and  a  spirit  of  coopera- 
tion that  didn't  exist  before  between  the  city 
and  other  levels  of  government.  All  that  is 
very  Important." 

Kenneth  Hahn,  chairman  of  the  county 
Board  of  Supervisors,  agrees. 

"I  don't  think  I  ever  was  In  Sam  Yorty's 
office  In  12  years,"  Hahn  says.  "I've  been  In 
Bradley's  office  four  or  five  times  already." 

Beyond  the  intangibles  of  activism  and 
accessibility  and  cooperation,  Bradley  points 
to  "real  accomplishments"  by  bis  adminis- 
tration in  three  areas: 

Race  relations. 

The  energy  crisis. 

Rapid  transit. 

"It  took  only  about  three  months,  at  most," 
Bradley  says,  "for  people  to  stop  talking 
about  me  as  'the  black  mayor'  and  start  talk- 
ing about  me  as  'the  mayor'." 

Even  the  death  threats  Bradley  receives 
reflect  the  fulfillment  of  his  campaign  prom- 
ise to  be  "the  mayor  of  all  the  people." 

In  the  first  few  months  of  his  administra- 
tion, he  received  countless  threats  that 
called  him  "nigger."  Like  any  public  figure, 
he  still  receives  threats.  But  now,  says  ap- 
pointments secretary  Phil  DePoian,  "They 
just  want  to  kill  him  because  he's  the  mayor." 
No  more  "nigger." 

Bradley  tends  to  bridle  at  questions  about 
what  It  is  like  being  a  black  mayor  in  a 
predominantly  white  city,  but  he  does  not 
Ignore  the  Issue.  He  even  Jokes  about  it  on 
occasion. 

Praised  at  an  Indian  function  for  arriving 
"on  paleface  time,  not  Indian  time,"  Bradley 
grinned  broadly  and  said,  "What  do  you 
mean  'paleface'  time?" 

Many  prominent  conservatives  who  were 
apprehensive  at  the  thought  of  Bradley  in 
City  Hall  have  come  to  accept  and  respect 
him.  That  respect  was  obvious  one  day  re- 
cently when  Bradley  ate  with  a  group  of 
such  men — known  as  the  committee  of  25 — 
at  Perino's. 

"It  began  as  relief,"  one  committee  mem- 
ber admits,  "but  now  It's  genuine  respect. 
They  see  how  hard  he's  working  and  what  a 
good  job  he's  doing." 

One  guest  at  the  committee  of  25  dinner 
was  Harold  Williams,  dean  of  the  UCLA 
Graduate  School  of  Management.  Bradley  re- 
cruited Williams  to  cocH'dlnate  the  city's  ef- 
forts during  the  energy  crisis  early  this  year, 
and  the  manner  in  which  he  was  recruited 
tells  something  about  Bradley's  activism. 

When  Williams'  name  was  proposed  to  him, 
Bradley  called  to  make  an  appointment.  Un- 
fortunately, Bradley  had  a  dinner  engage- 
ment that  evening,  he  told  Williams.  Wil- 
liams suggested  they  meet  the  next  day. 

No,  Bradley  said,  "How  about  later  to- 
night? Can  I  come  by  your  bouse  about  10?" 

Bradley  was  subjected  to  tremendous  pres- 
sure during  the  energy  crisis,  especially  by 
businessmen  who  saw  imminent  financial 
disaster  in  the  Department  of  Water  and 
Power  proposals  for  a  50-hour  work-week 
and  rolling  blackouts. 
But  the  city  survived  the  crisis,  and  Brad- 
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ley  remained  unflappable  throughout — an- 
other of  his  dominant  traits. 

When  be  is  angry,  he  ^>eaks  In  more  meas- 
ured tones,  and  there  is  a  slight  tightening 
of  the  skin  around  the  eyes.  That's  all.  Even 
last  week,  when  he  repeatedly  had  to  Inter- 
rupt his  West  Los  Anigeles  activities  to  an- 
swer newsmen's  questions  about  his  daugh- 
ter's altercation  with  police  over  a  traffic  ci- 
tation, he  remained  calm  and  imperturb- 
able. 

Once,  when  a  television  cameraman  ran 
out  of  filfin  In  the  middle  of  a  question  about 
the  incident,  Bradley  not  only  waited  for  him 
to  reload — rather  than  use  the  delay  as  an 
excuse  to  hustle  oS  to  bis  next  appoint- 
ment— he  actually  helped  the  cameraman  re- 
load. 

"There's  not  another  politician  in  the 
country  who  would  have  stayed  around  for 
that  question,"  said  one  Bradley  aide,  his 
voice  tinged  with  the  awe  and  adulation  so 
common  to  the  Bradley  staff. 

The  only  subject  Bradley  was  questioned 
on  more  frequently  that  day  than  his 
daughter's  troubles  was  rapid  transit.  It  is 
the  same  everywhere  he  goes. 

■'Rapid  transit,"  he  says,  "Is  constantly  on 
the  front  burner." 

During  his  campaign  last  year,  Bradley 
promised  to  break  ground  oa  a  rapid  transit 
system  within  18  months  after  bis  inaugura- 
tion. 

That,  he  now  realizes.  Is  Impractical.  But 
be  Insists  the  passage  of  Propoeitiou  5  earlier 
this  month  and.  the  scheduled  vote  on  an- 
other rapid  transit  financing  measure  this 
November  "puts  us  right  on  schedule." 

He  can,  he  saya,  symbolically  break  ground 
somewhere  if  the  November  ballot  measure 
passes.  That  would  enable  blm  to  say  he 
had  fulfilled  his  campaign  pledge. 

"But  that  would  just  be  a  hollow  political 
gesture,^'  he  says.  'Passing  the  baUot  meas- 
ure w^U  be  a  real  symbol.  Alter  all  these  yeai-s 
and  all  those  studies.  It  will  mean  Los  An- 
geles is  finally  going  to  have  a  rapid  transit 
system. 

"Sam  Yorty  said  the  mayor  didn't  have 
the  power  to  do  anything  about  rapid  tran- 
sit. We're  going  to  show  that's  not  so.  We've 
been  meeting  with  city  and  county  and  fed- 
eral officials  and  we're  going  to  work  for 
vlctor>^  on  the  ballot  in  November." 

Bradley  is  certainly  not  power-hungry — 
far  from  It — but  he  clearly  enjoys  the  exer- 
cise of  power  for  what  he  perceives  as  Just 
ends.  He's  far  more  comfortable,  he  says,  as 
an  executive  than  he  ever  was  in  10  years 
as  a  city  councilman. 

"The  council  debates  used  to  bore  me."  he 
says.  "That's  why  I  had  them  Install  a  spe- 
cial telephone  on  the  east  wall  of  the  councU 
chambers.  I  spent  most  of  my  time  talking 
on  the  phone  during  the  debates." 

Bradley  still  spends  much  of  his  time 
talking  on  the  telephone,  and — unlike  most 
top-level  executives,  in  business  or  politics — 
he  places  all  his  own  calls  himself. 

"I  don't  have  time,"  he  says,  "to  play  the 
game  of  having  my  secretary  call  their  sec- 
retary. It  doesn't  take  all  that  much  energy 
to  dial  my  own  phone." 

There  have  been  other  changes  in  City 
Hall— a  number  of  them  winning  Bradley 
converts  among  previously  bard-core  Yorty 
supporters. 

One  man  who  has  been  very  close  to  both 
administrations  and  was  Initially  quite  hos- 
tile to  Bradley  now  says  simply,  "I  voted  for 
the  wrong  man." 

Tom  Bradley  has  yet  to  use  the  helicopter 
that  used  to  carry  Sam  Yorty  to  and  from 
work,  and  he  has  been  equally  assiduous  In 
avoiding  some  of  the  other  trappings  of  his 
predecessor's  regime. 

He  has  greatly  reduced  the  size  and  activ- 
ity of  mayor's  press  staff,  for  example, 
saying.  'Their  job  is  to  communicate  what 
w^e're  doing,  not  promote  me." 
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As  a  symbolic  economy  measur< 
also  taken  the  telephone  out  of 
car  and  Insisted  that  his  press 
coffee  for  themselves  for  press  conferences, 
rather  than  buy  It  from  the  cafeteria. 

"We  don't  even  put  out  whole 
for  the  press  any  more,"  laughs 
tary  Bob  Kholos.  'Tom  has  us 
one  In  quarters  now." 

Bradley  has  visited  Sacramento 
Ington   to   lobby   for   the   city 
traveled  little  outside  of  that, 
president  of  the  National  League  ol 

He  has   turned  down  all  but  a 
of    out-of-state    speaking 
example,   although   the   flow  of 
averaged  100  a  day  last  year  and  stil 
50  a  day. 

There's  enough  to  do  In  Los  Angeles  with- 
out going  anywhere  else,"  he  says. 
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Wednesday.  July  10,  19\4 

Mr.  EILBERG.  Mr.  Speaker,  to  the 
many  tributes  accorded  Lew  Dej  chler  on 
his  retirement  as  our  Parliamen(tarlan,  I 
wish  to  add  my  own  deeply  fe^t  praise 
and  congratulations  as  this  outstanding 
public  servant  relinquishes  what  is  gen- 
erally regarded  as  the  most  iiiportant 
post  on  the  staff  of  the  House  a  I  Repre- 
sentatives. 

His  service  has  been  long  ard  of  ex- 
traordinary distinction.  Parlianr  entarian 
of  the  House  of  Representati'es  since 
1928,  Lew  Deschler  has  been  ar  integral 
part  of  the  history  made  in  this  <  ;hamber. 
He  has  made  advisory  decisions  of  mo- 
mentous consequence  in  the  conduct  of 
the  American  people's  business  here  in 
our  Nation's  greatest  public  foru  n. 

He  has  risen  to  every  occasidn  where 
his  vast  knowledge  and  eminent  fairness 
have  been  sought  to  resolve  dififl  cult  par- 
liamentary matters.  His  reputiition  for 
wise  counsel  and  impartiality  ha  5  been  an 
important  part  not  only  of  the  success- 
ful performance  of  his  own  con  plex  du- 
ties but  of  the  efficient  executic  n  of  this 
body's  lawmaking  responsibiliti(  s. 

Lew  Deschler  is  retiring  in  his  50th 
year  of  House  service.  Appointee  a  House 
employee  at  the  Speaker's  desk  in  1925, 
he  became  Assistant  Parliamentarian  in 
1927.  And  Parliamentarian  of  t  le  House 
of  Representatives  in  1928.  At  nil  times, 
he  has  served  at  the  pleasure  of  the 
Speaker  of  the  House  and  has  done  so 
at  the  pleasure  of  no  less  tlian  nine 
Speakers.  They  accurately  jud  red  their 
man,  and  he  has  given  us  his  e  valuation 
of  them. 

Of  these  Speakers  of  the  Hou  ;e,  he  has 
recently  written: 

No  one  ever  becomes  Speaker  of  the  House 
of  Representatives  unless  he  has  great  In- 
telligence and  ability  and  high  prsbity,  and 
unless  he  commands  the  respect  i  tf  his  col- 
leagues. All  of  these  nine  Spea  leers  were 
eminently  qualified  to  follow  and  ei  ihance  the 
traditions  of  the  House  of  Repre  lentatlves. 
Their  wisdom,  fairness,  and  non-partisanship 
In  filling  the  high  post  of  Speakc  Is  shown 
by  the  fact  that  from  the  beginn  ing  of  the 
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70th  Congress,  In  1927,  there  have  been  only 
eight  appeals  from  decisions  of  the  Speaker, 
and  in  seven  of  these  eight  cases  the  decision 
of  the  Speaker  was  sustained  by  the  House 
of  Representatives.  On  the  one  occasion  when 
the  Speaker  was  overruled  (on  February  21, 
1931).  the  House  was  actually  following  the 
wishes  of  Speaker  Longworth,  for  he  In  ef- 
fect appealed  to  the  House  to  overrule  him 
in  order  to  correct  what  he  regarded  as  an  er- 
roneous precedent. 

This  appraisal  of  a  long  line  of  Speak- 
ers of  the  House  was  part  of  Lew  Desch- 
ler's  letter  to  Speaker  Albert,  resigning 
as  Parliamentarian.  It  is  characteristic 
of  Lew  Deschler,  that,  even  in  a  letter  of 
resignation,  he  is  informative  and  to  the 
point.  Moreover,  the  qualities  for  which 
he  expresses  admiration,  possessed  by 
the  Speakers  he  has  served,  are  the  very 
same  qualities  that  we  respect  in  him. 

We  know  the  high  regard  in  which  he 
has  been  held  by  Speakers  and  Members 
of  the  House  for  almost  half  a  century. 
What  is  his  opinion  of  the  many  Mem- 
bers he  has  known  so  well  over  so  many 
years? 

In  his  letter  of  resignation,  he  ex- 
pressed that  opinion  in  these  words : 

The  challenges  presented  by  my  work  as 
Parliamentarian  have  been  heightened  by  the 
caliber  of  the  men  and  women  who  have 
served  in  the  House  of  Representatives  while 
I  have  been  associated  with  it.  Truly  repre- 
senting all  parts  of  the  country  and  all  their 
constituents,  their  individual  and  collec- 
tive vsrisdom  and  their  unceasing  dedication 
to  this  country  and  Its  Constitution  have  al- 
ways been  a  source  of  inspiration  to  me.  I 
shall  always  treasure  the  many  deep  and 
abiding  friendships  which  have  developed 
through  my  associations  with  the  Members 
over  these  years. 

I  can  personally  testify  to  Lew  Desch- 
ler's  helpfulness  to  new  Members  of  the 
House  as  well  as  to  those  with  whom  he 
had  developed  the  longstanding  friend- 
ships to  which  he  refers.  He  was  always 
available  and  always  thoroughly  well  in- 
formed when  I  discussed  parliamentary 
questions  with  him  upon  first  coming  to 
the  House.  I  observed  then,  and  have 
seen  since,  that  new  Members  have 
beaten  a  .)ath  to  the  Parliamentarian's 
ofiBce  located  just  off  the  Speaker's  lobby 
and  the  party  cloak  rooms,  where  Lew 
Deschler  woul-  advise  them  on  whether 
amendments  they  wished  to  propose,  or 
parliamentary  Inquiries  they  intended  to 
make,  were  in  order.  He  has  explained: 

I  did  that  to  save  them  embarrassment. 
If  they  had  brought  up  a  point  of  order  on 
the  floor  and  the  Chair  overruled  them,  it 
would  Indicate  that  they  dldnt  know  the 
rules. 

This  is  the  kind  of  thoughtfulness  that 
has  characterized  the  wise  counsel,  gen- 
erously given,  of  the  man  appropriately 
described  by  Speaker  Albert  as  "the 
greatest  Parliamentarian  in  the  world." 

Fortunately  for  the  House,  his  services, 
even  in  retirement,  have  been  retained 
as  a  parliamentary  consultant  in  order 
that  he  may  compile  the  most  compre- 
hensive study  ever  undertaken  in  the  his- 
tory of  American  parliamentary  law, 
that  of  the  House  precedents  set  during 
the  decades  he  has  been  its  Parliamen- 
tarian. 

He  has  already  left  a  permanent  leg- 
acy to  this  House  in  the  body  of  parlia- 
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mentary  rulings  he  has  advised  upon 
during  his  years  as  Parliamentarian,  and 
now  he  will  again  place  the  institution  he 
loves  in  his  debt.  I  thank  him  for  his 
kindness  and  wisdom  and  for  his  half 
century  of  devoted  service  to  this  House 
and  to  his  country.  May  his  well-merited 
retirement,  which  we  nevertheless  all 
regret,  be  a  long,  productive,  and  happy 
one. 


THE   MARY  McLEOD  BETHUNE 
MEMORIAL 


HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  RANGEL.  Mr.  Speaker,  this  after- 
noon I  had  the  opportunity  to  witness 
one  of  the  most  impressive  ceremonies  in 
recent  memory.  On  the  west  front  of  the 
Capitol,  thousands  of  citizens  from  all 
over  the  country  gathered  to  celebrate 
the  unveiling  of  a  memorial  to  Dr.  Mary 
McLeod  Bethune. 

The  Mary  McLeod  Bethune  memorial 
in  Lincoln  Park  is  the  first  tribute  to  a 
black  person — and  the  first  to  a  woman — 
on  public  land  in  our  Nation's  Capital. 
The  National  Council  of  Negro  women 
has  worked  with  diligence  and  patience 
for  the  past  15  years  to  realize  this  mon- 
ument to  their  founder.  I  commend  them 
for  this  remarkable  achievement — they 
have  provided  an  eloquent  and  moving 
inspiration  for  all  Americans. 

I  include  at  this  point  in  the  Record 
an  article  which  appeared  in  Colliers 
magazine  shortly  before  Dr.  Bethune's 
death  so  that  my  colleagues  can  share  the 
reality  of  impact  of  this  remarkable 
woman  upon  our  society. 

"Loved,   Feared  and   Followed" 
(By  Genevieve  Forbes  Herrlck) 

Some  time  ago  In  the  lobby  of  Washing- 
ton's Mayflower  Hotel  I  came  upon  a  friend, 
bound  as  I  was  for  a  dinner  honoring  a  dis- 
tinguished woman  government  ofllcial.  I  sug- 
gested we  sit  together.  I  always  enjoy  a  visit 
with  her,  for  she  Is  a  woman  of  attainment, 
head  of  a  powerful  organization  of  800,000 
women,  founder-president  of  one  college  and 
possessor  of  honorary  degrees  from  half  a 
dozen  others. 

We  were  early.  I  led  the  way  to  a  table  up 
front  and  asked  the  two  gentle-faced  women 
already  there  If  we  might  Join  them.  They 
gave  us  a  friendly  nod  and  we  sat  down. 

Presently,  after  some  conversation  with  her 
companion,  one  of  the  women  whispered  soft- 
ly to  me  that  her  friend  had  asthma;  she 
feared  that  the  vibrations  of  the  loud- 
speaker, directly  above  us,  might  bring  on  an 
attack.  I  said  I'd  never  heard  that  theory  and 
urged  them  to  remain.  A  few  moments  later 
she  repeated  her  worries,  this  time  in  a 
louder  voice.  Still  I  didn't  tumble. 

The  third  time  she  was  more  urgent.  Che 
was  sorry,  but  they'd  simply  have  to  find 
seats  farther  from  the  amplifier.  They  bowed, 
rather  elaborately,  and  left. 

Suddenly  I  saw  through  the  asthma  alibi. 
For  my  companion  was  a  black  woman,  prob- 
ably the  most  influential  black  woman,  and 
certainly  one  of  the  blackest.  In  the  country. 

I  fumbled  for  the  right  words  to  relieve  her 
embarrassment.  She  found  them  to  relieve 
mine. 

"I  feel  sorry  for  them."  Mary  McLeod  Be- 
thune, friend  of  the  high  and  the  humble  of 
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both  races,  spoke  with  compassion.  Then, 
thoughtfully,   and  with  some  satisfaction  : 

"Twenty  years  ago  they  wouldn't  have 
bothered  to  think  up  that  rldlctilous  story. 
They'd  have  Jumped  up  the  minute  I  sat 
down.  We've  made  progress — some  progress." 

Mrs.  Mary  McLeod  Bethune — nearly  every- 
body uses  the  full,  rhythmic  name — has  not 
only  witnessed  progress,  she  has  helped  make 
it.  Today,  at  seventy-five,  this  woman — b<wn 
in  a  cabin  on  a  South  Carolina  plantation 
to  parents  not  long  out  of  slavery — is  loved, 
and  feared,  and  followed. 

She  is  loved  and  revered  by  hundreds  of 
graduates  of  Bethune-Cookman  College  in 
Daytona  Beach,  Florida,  which  she  founded 
46  years  ago.  She  is  frequently  feared  by  pub- 
lic officials  and  private  employers  the  na- 
tion over  who  realize  her  power  and  recog- 
nize her  persistence  in  her  fight  for  her  race. 
She  is  followed,  almost  to  a  woman,  by  the 
800,000  members  of  the  National  Council  of 
Negro  Women,  which  she  found  In  1935,  and 
from  whose  continuous  presidency  she  re- 
tired lafit  November. 

Mary  McLeod  Bethune  may  not  make  the 
headlines,  Ulte  a  Marian  Anderson,  a  Joe 
Louis,  or  a  Ralph  Bunche — who  overcame 
their  hazard  of  color  to  achieve  outstand- 
ing personal  success  against  white  competi- 
tion. But  she  will  find  a  place  in  history,  not 
so  much  on  account  of  what  she  has  accom- 
plished for  herself  which  is  plenty,  but  be- 
cause of  what  she,  as  a  Negro,  has  done  for 
America's  13,000,000  Negroes,  and  for  what 
she  has  inspired  them  to  do  for  themselves. 

Mrs.  Bethune  can  whip  up  a  regular  Old 
Testiment  wrath  when  the  rights  of  Negroes 
are  challenged.  When  she  herself  is  treated 
shabbily,  she  keeps  her  temper,  striving  al- 
ways to  "meet  personal  humiliation  with 
grace  and  dignity."  And  sometimes  with  a 
dash  of  shrewd  humor. 

For  Instance,  that  time  she  was  in  the  par- 
lor car  of  a  train  up  North.  The  conductor 
came  up  the  aisle,  calling  out,  "Tickets, 
please." 

At  her  chair,  he  commanded:  "Gimme  your 
ticket.  Auntie." 

She  continued  to  read.  "Hey,  gimme  your 
ticket.  Auntie."  She  turned  a  page  of  her 
book.  He  shouted,  "Auntie,  hand  over  your 
ticket."  She  looked  up,  in  feigned  surprise 
and  said  calmly,  but  so  others  could  hear: 

"And  which  of  my  sister's  sons  are  you, 
John  or  Joe?" 

She  recalls  with  relish  that  "the  passengers 
roared  with  laughter,  the  conductor  got  pret- 
ty red,  and  said,  oh,  so  politely,  "May  I  have 
your  ticket?' " 

As  she  acts  out  the  incident,  she  adds 
ringingly,  "I  have  no  inferiority  complex." 
Par  from  it.  Her  organlike  voice  rises  to  a 
proud  cresendo:  "My  mother  was  a  descend- 
ent  of  African  tribal  rulers.  She  held  her 
head  high." 

Tlie  daughter,  too.  holds  her  head  high.  It 
Is  a  massive,  majestic  head,  framed  in  white 
hair.  As  she  sits  in  the  great  chair  in  her 
office,  a  blue  silk  robe  flung  over  her  broad 
shoulders  like  a  ceremonial  mantle,  aides 
grouped  deferentially  around  her,  Mary  Mc- 
Leod Bethune  might,  herself,  be  an  African 
queen. 

Mrs.  Bethune  employs  no  "ghost"  to  write 
her  talks  and  articles  and  the  coUimn  which 
she  conducts  in  the  Chicago  Defender,  a 
Negro  newspaper.  Others,  with  more  time, 
may  furnish  the  facts  and  figures.  She  alone 
weaves  them  into  the  fabric  of  words.  Her 
prose  Is  frequently  picturesque  and  poetic, 
as  when  she  urges  her  people:  "Be  a  Daniel. 
Take  the  vow  of  courage.  Be  militant.  But 
let  the  weapons  of  determination  be  coupled 
with  the  armor  of  justice  and  forgiveness." 

She  tells  the  story  of  her  life  with  self- 
revelation  and  self-respect.  Mary  Jane  Mc- 
Leod, fifteenth  child  in  a  family  of  17,  was 
born  on  a  plantation  near  Mayesvllle,  South 
Carolina,  July  10,  1875,  By  the  time  she  came 
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along,  her  parents,  who  had  continued  to 
work  "for  the  master"  after  freedom,  had 
earned  five  acres  of  land,  and  what  her 
mother  called  their  own  "vine  and  fig  tree." 
The  fig  tree  was  really  a  cotton  patch:  the 
vine  covered  a  rude  cabin  built  by  her  father 
and  the  boys. 

Mary  was  eleven  before  the  community  bad 
a  school  for  colored  children — a  one -room 
affair  established  by  the  Presbyterian  Bocurd 
of  Missions.  She  walked  the  five  miles  each 
way  every  day.  At  night  she  taught  her  older 
brothers  and  sisters  to  read  and  write. 

Finishing  the  school's  Limited  course,  she 
had  no  place  to  go  but  back  to  the  cotton 
fields.  But  one  sunny  morning  as  the  family 
worked  In  the  field,  her  former  teacher  ap- 
peared. Another  rural  schoolteacher  had 
written  the  Board  of  Missions  that,  by  doing 
dressmaking  on  the  side,  she  had  saved 
enough  money  to  give  an  education  to  a  col- 
ored g^irl,  "providing  you  can  find  one  you 
know  will  make  good." 

Mrs.  Bethune's  voice  lingers  over  that 
prophetic  phrase — "one  you  know  will  make 
good." 

She  pauses,  and  we  are  back  In  that  cot- 
ton field,  hearing  the  teacher  say,  "Aunt 
Patsy,  we  have  chosen  your  Mary." 

We  see  "Aunt  Patsy"  McLeod  extend  her 
arms  to  heaven.  We  hear  her  reverent.  Joyous 
cry:  "Thank  you.  Master."  (We  know  it  Is 
not  the  "master"  for  whom  she  had  worked 
to  earn  the  five  acres.) 

A  few  weeks  later,  Mary,  who  had  never 
seen  a  train,  boarded  one  to  ride  150  bewild- 
ering miles  to  Concord.  North  Carolina, 
where,  for  eight  years,  she  studied  at  Scotia 
Seminary.  She  then  went  to  Chicago  to  spend 
two  years  at  the  Moody  Bible  Institute.  For 
the  first  time  in  her  life  she  found  hers  the 
only  black  face  in  the  group.  It  was,  and 
still  is,  a  challenge,  and  sometimes  a  painful 
experience.  "White  men's  eyes  piercing  me, 
piercing.  Some  of  them  are  kind  eyes;  others 
would  like  to  be  but  are  still  afraid." 

At  Moody  Institute,  her  mezzo  soprano 
voice  (at  seventy-five  it  still  has  the  vibrancy 
of  a  cello)  won  her  a  place  on  the  Gospel 
Choir  Team  that  toured  the  Northwest.  One 
day  she  was  billeted  at  a  farmhouse  in  a 
remote  part  of  Minnesota,  among  the  first 
of  her  race  to  come  that  way.  As  the  farm- 
er's wife  bustled  about  the  kitchen,  her 
small  daughter  sat  in  the  parlor,  fascinated 
by  the  strange  lady.  When  mother  called, 
"Dinner's  ready.  Miss  McLeod,"  the  little 
girl  burst  out,  "Mama,  the  lady's  got  to  wash 
her  face   and  hands.  They're   awful  dirty." 

"I  dldnt  blame  that  little  tot.  She'd  never 
seen  a  black  face  before."  Mrs.  Bethune 
doesn't  wince  at  the  word  "black."  She  re- 
gards bitterness  as  a  worthless  weapon. 

When  she  left  Moody  Institute,  she  turned 
to  teaching.  In  1897  she  met  and  married  a 
fellow  teacher,  Albertus  Bethune.  He  died 
in  1919,  leaving  her  one  son,  Albert,  now  on 
the  faculty  of  his  mother's  school. 

At  mention  of  the  school,  she  closes  her 
eyes  and,  in  the  rhythm  of  a  spiritual, 
chants : 

"I'd  been  dreaming,  all  my  life,  down 
yonder  hi  the  cotton  fields,  in  the  classroom, 
singing  in  the  Chicago  slums,  dreaming, 
dreaming,  of  big  buildings  and  little  chil- 
dren— my  own  Institution."  She  opens  her 
eyes  and  asks,  "But  where  to  put  it?" 

In  the  South — there  the  need  was  greatest. 
And  in  an  inexpensive  community — she  had 
no  money.  These  were  the  two  firm  lines  in 
her  blueprint.  The  rest  she  left  to  chance, 
which  she  prefers  to  call  God. 

In  Florida  on  a  mission,  she  found  some 
"friendly  folks"  who  directed  her  to  a  piece 
of  land  and  a  miserable  house  she  could 
rent  for  almost  nothing.  She  had  a  "hunch" 
It  was  the  right  place.  So  one  October  day 
in  1904  found  her  In  this  shack  at  Daytona 
Beach.  She  had  a  dollar  and  a  halT;  a  few 
soapboxes  for  furniture,  five  little  colored 
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girls  for  pupils.  She  also  had  faith  and 
gumption. 

WLh  a  flourish  she  founded  the  Daytona 
Educational  and  Industrial  Training  School, 
and  became  its  president.  She  started  a  o:ie- 
woman  campaign  for  funds,  going  from  door 
to  door.  To  help  out,  she  often  sold  fried  flsh 
and  sweet-potatc  pies.  No  cook  herself,  she 
had  friends  provide  the  food,  while  she  fur- 
nished one  of  her  best  commodities,  sales- 
manship. 

At  the  end  of  a  toilsome  day  vending  fish 
and  education,  she  would  wash  out  her  one 
shirtwaist,  cut  new  cardboard  soles  for  her 
shoes,  count  her  money,  say  her  prayers,  and 
go  to  sleep,  ready  for  a  new  day. 

A    BAB    FIBST    IMPKXSSIOM 

Money  came  in,  but  slowly.  Mrs.  Betbixoe 
invited  the  iudustriaUst  and  philanthropist 
James  N.  Gamble,  son  of  the  founder  of 
Procter  Si  Gamble,  to  visit  her  project.  Gam- 
ble had  a  winter  home  in  Daytona  Beach, 
and  had  been  attracted  to  Mrs.  Bethune's 
struggling  experiment  because  it  was  "a 
Christian  effort  on  behalf  of  Negro  children." 
When  he  entered  her  office,  fin^ished  with  a 
wooden  crate  and  a  wobbly  chair,  he  de- 
manded sternly,  "And  where  is  this  echoed  of 
which  you  wish  me  to  be  a  trustee?" 

StM  fired  back :  "In  my  mind,  Mr.  Gamble. 
And  my  soul." 

He  gave  her  financial  assistance  and  ad- 
vice, becoming  chairman  of  the  school  board 
and  so  remaining  tot  20  yean  until  hia 
death.  To  him  she  gives  great  credit  for  the 
school's  development.  In  1923  the  former 
grade  school  for  girls  was  merged  with  the 
Cookman  Institute  to  become  the  Bethune- 
Cookniau  College.  At  the  same  time.  It  be- 
gan to  receive  aid  from  the  Board  of  Educa- 
tion for  Negroes  of  the  Methodist  Episcopal 
Church. 

Today  the  college  Is  fully  accredited  by  the 
Southern  Association  of  Colleges  and  Sec- 
ondary Schools.  It  has  a  faculty  of  100.  Its 
27  buildings  are  dominated,  apprc^rlately, 
by  Faith  Hall.  Its  1,000-odd  regular  students 
Include  three  boys  from  Nigeria  who  are  sons 
of  tribal  chiefs.  Sixty-five  per  cent  of  its 
graduates  are  teachers.  Five  per  cent  are  in 
professions.  Most  of  the  others  are  billed 
laborers,  secretaries  and  In  domestic  service. 

Life  at  Bethune-Cookman  htusn't  always 
been  placid.  One  Election  eve,  Ku-Klux 
Klansmen  marched  across  the  campus  as  a 
warning  to  Negro  teachers  and  older  stu- 
dents not  to  vote.  Mrs.  Bethune  ordered 
every  light  In  all  the  buildings  tiimed  on 
and  kept  them  burning  untu  dawn.  The  next 
morning  she  led  her  flock  to  the  polls,  un- 
molested. 

In  reviewing  the  school's  growth.  Its 
founder  puts  first  its  most  intangible  asset — 
her  partnership  with  God. 

She  says  simply: 

"I  believe  In  God,  and  so  I  believe  In  Mary 
Bethune." 

When  she  says  that,  she  is  stating  what 
is  to  her  a  plain  fact;  she's  been  facing  facts 
all  her  life.  As  a  child  she  faced  her  first 
racial  fact  when  she  realized,  with  a  shock, 
that  "we  Negroes  are  regarded  as  different." 

She  didn't  like  that  classification  then; 
she  doesn't  like  it  now.  She  points  out  that 
she  doesn't  want  to  be  "Jim  Crowed"  into 
a  back  seat  Just  because  she's  black;  nor 
does  she  want  to  be  ushered  into  a  front 
one  simply  because  she's  not  white,  and 
"they  want  to  palaver  over  me." 

She  does  want,  for  herself  and  her  people, 
what  most  of  her  people  want:  equality  of 
opportunity  in  learning  and  earning,  and  in 
living.  In  the  middle  thirties  she  felt  that 
this  opportunity,  never  very  great,  was 
slipping  away — particularly  the  chance  for 
the  Negro  to  obtain  employment.  Other 
Negro  women  all  over  the  country  were 
also  troubled,  but  they  did  nothing  about  it. 
They  had  their  clubs  and  societies,  but  there 
was  not  unity  anvortg  the  gronps. 
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By    1935,   Mary   Bethune  had 
place  as  an  educator.  She  was 
old  and  she  suffered  greatly  from 
But  she  felt  there  was  still  a  Job 
to  do. 

On  the  fifth  of  December  of 
she    summoned    representatives    of 
Negro  women's  organizations  and 
to  them  her  plans,  big  plans,  for  a| 
tion.     Almost    singlehanded     she 
the  National  Council  of  Negro  Wom^n 
went  to  work  to  put  flesh  on  its 

Every  night  a  handful  of  womei 
teers,  their  own  day's  worlc  done 
her  small  flat  In  Washington  and 
clerical  Jobs  which  they  couldn't 
hire  done.  Mrs.  Bethune  did  the  tall ; 
the  walking,  in  an  effort  to  sell  the 
to  Negro  women's  organizations. 
With  very  little  money  and 
sonnel,  the  council  decided  to 
on  one  problem,  the  problem  it 
the  most  pressing  at  the  time — the 
unemployment    of    Negroes.    Mrs. 
recalls  how  she  "bothered" 
clals  and  testified  at  Congressional 
speaking   now   as   the   leader   of 
Negro  women.  She  laid  a  considerable 
of  the  groundwork  on  which,  seve 
later,  was  to  be  established  the  Pair 
ment  Practice  Committee — a  federal 
Bet  up  to  work  for  the  ellmlnatior 
crimination    In    employment.    This 
made  the  council  popular,  aad  clubi 
the  country  began  to  sign  up. 

Having   done    something    for   hei 
she  quickly  followed  through   w 
mand   that  they  do  something 
selves,    and    launched    a   "Hold 
campaign  designed  to  impress  on 
the  need  for  good  relations  with 
ployers  and  fellow  workers:  and  this 
ed    the    attention    of    buslnessmei 
"angels"  came  forward;   notably 
Marshall  Field  III.  who  helped  th( 
get  Its  headquarters  in  a  manslo 
of   the  best   Negro  residential 
the  capital. 

During  World  War  II,  the  counc 
for  the  admission  of  Negro  women 
branches  of  the  service  on  the  sam* 
other    women.    When  Oveta    Culi 
was    appointed    director    of    the 
Army   Auxiliary  Corps,   many 
disturbed  by  the  selection  of  a 
Texas.  Many  were  ready  to  protest 
Mrs.  Hobby,  aware  of  the  probl 
to  Mrs.  Bethune.  After  a  series  of 
between  the  two  women.  Mrs 
fled  that  Mrs.  Hobby's  place  of  blrt^i 
condition  her  Idea  of  Jxistlce. 
conclusion  so  convincingly  that  mist 
cU  members  withdrew  their  objectlcps 
Hobby  appointment. 

Subsequently,   Mrs.   Bethune 
only  Negro   member  of   the   w 
mlttee  selected  to  choose  candidate 
first  officers'  training  school  for 
Mrs.    Bethune 's    recommendations 
selection  of  Negro  candidates  were 
that  she  was  criticized  by  some  of 
She  insisted : 

"I  won't  vote  for  an  unqualified 
because  her  face  Is  black.' 

Since  the  war  the  council  has 
such  legislation  as  the  anti-poll 
antllynchlng  bills:    a  broadened 
curlty  program,  and  a  bill  for  the 
ment    of    a    permanent    Pair    ~ 
Practices  Commission. 

Congressmen  and  businessmea,  labor 
leaders  and  Cabinet  members  k  low  that 
when  Mrs.  Bethune  walks  Into  the  office,  she 
not  only  speaks  for  800,000  Negr)  women, 
but  that  most  of  those  800,000  speak  for 
Mrs.  Bethune — the  words  she  want^  them  to 
speak. 

AMONG   HEK   SEVEREST  CRlTldS 

Like  every  leader,  she  has  her  crl  Ics.  Iron- 
ically, some  of  her  most  severe  are  ^he  young 
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EXTENSIONS  OF  REMARKS 

Negro  women  whom  she  most  wants  to  help. 
They  think  she  belongs  to  what  they  call 
the  "Uncle  Tom"  school — In  other  words, 
that  she  Is  not  militant  enough.  Mrs. 
Bethune,  however,  believes  that  a  series  of 
little  wins  can  add  up  to  a  great  vfctory. 

Here's  an  example  of  her  step-by-step 
strategy.  She  goes  before  Southern  legislators 
and  asks,  with  assumed  Innocence: 

"Don't  you  want  to  let  the  Negroes  learn 
to  read?"  They  can  make  but  one  soiswer — 
"Yes."  What  she  means,  and  of  course  they 
know  it.  Is  that  she's  going  to  fight  to  get 
Southern  Negroes  enough  education  so  that 
some  of  them  can  step  out  of  the  cotton 
fields  and  Into  a  business  office. 

In  spite  of  Northern  critics  and  Southern 
foes,  Mary  McLeod  Bethune  has  gone  far  In 
the  South.  She  was  perhaps  the  first  Negro 
to  receive  an  honorary  degree  from  any  white 
college  in  the  South-  Holllns  College  at  Win- 
ter Park.  Florida,  made  the  award  last  year. 

"First"  and  "only  Negro"  are  familiar 
phrases  in  her  biography.  As  director  of  the 
Division  of  Negro  Affairs  of  the  National 
Youth  Administration,  she  was  the  only 
member  of  her  race  operating  In  that  organi- 
zation at  a  top  level.  In  1939,  typical  of  the 
seven  years  she  spent  with  the  administra- 
tion, she  traveled  35,000  miles  to  address  41 
meetings  in  21  states;  dedicated  six  Youth 
Centers,  and  made  three  commencement  ad- 
dresses— all  this  at  the  age  of  sixty-four.  At 
the  United  Nations  Conference  In  San  Fran- 
cisco, she  was  associate  consultant  to  the 
American  delegation.  After  working  hotu-s  she 
addressed  52  California  meetings. 

Honors,  awards,  medals — she  has  them  by 
the  score.  Some  are  mere  token  payments  on 
a  debt  to  a  member  of  a  minority  group. 
Others  are  real  tributes  to  a  real  leader — sex, 
color  or  race  aside. 

She  rejoices,  too,  in  her  collection  of  per- 
sonal mementos  of  the  famous.  She  has  a 
trunkful  of  autographed  photographs  of  In- 
ternational celebrities.  She  has  known  five 
Presidents. 

She  has  a  boxful  of  Rockefeller  dimes  that 
she's  going  to  have  made  into  a  bracelet 
someday.  During  his  winter  sojourns  In 
Florida  the  financier  got  to  be  a  friend.  After 
John  D.  Rockefeller's  death,  his  cousin  gave 
her  one  of  his  favorite  woolen  scarves.  She 
loves  to  wear  it.  She  is  also  never  seen  with- 
out a  cane,  one  of  Franklin  D.  Roosevelt's, 
which  she  asked  for  and  received  from  Mrs. 
Roosevelt  after  his  death. 

She  first  met  the  late  President,  through 
friendship  with  his  wife,  when  he  was  gov- 
ernor of  New  York.  She  is  fond  of  relating 
that  when  he  was  at  the  White  House  he 
would  often  ask  her  to  consult  with  him  on 
race  problems  and  that  his  customary  greet- 
ing was: 

"I'm  always  glad  to  see  you.  Mrs.  Bethune, 
for  you  always  come  asking  help  for  others — 
never  for  yourself." 
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HON.  THAD  COCHRAN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  COCHRAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in  the 
June  issue  of  Nursing  Outlook,  describ- 
ing the  success  of  the  nurse-midwivery 
program  operating  in  my  State  and  the 
Southeast  region. 

This  program  has  been  strongly  en- 
dorsed by  the  Mississippi  Nurses'  Asso- 
ciation and  Is  an  example  of  the  contri- 
bution nursing  and  those  dedicated  to 


the  profession  are  making  to  our  health 
and  well-being. 

Mr.  Speaker,  the  article  follows : 
NuBSE-MiDwivES  Make  a  Difference 
(By  Marie  C.  Meglen  and  Helen  V.  Burst) 

Mississippi's  maternal  and  Infant  mortality 
and  morbidity  rates  have  been,  for  many 
years,  among  the  highest  In  the  country.  In 
1965,  for  instance,  the  infant  death  rate  per 
1,000  live  births  was  41.5  compared  to  24.2  na- 
tionally, and  maternal  mortality  was  double 
the  figure  for  the  country  as  a  whole.  But  in 
less  than  three  years  (1968-1971),  Infant 
mortality  In  one  target  Mississippi  county 
was  dramatically  reduced  to  21.3. 

What  made  the  difference  in  this  county? 

Most  professional  observers  would  agree 
that  the  educational  preparation  and  use  of 
nurse-mldwives,  working  with  county 
physicians  and  other  health  team  members, 
helped  expand  care  for  this  predominantly 
rural,  medically  indigent  population. 

That  effort  began  in  1969.  Before  that  time 
nurse-mldwives  did  not  practice  in  the  state. 
Since  the  creation  of  the  program  to  prepare 
nurse-mldwives  at  the  University  of  Missis- 
sippi Medical  Center  In  Jackson,  there  are 
now  five  nurse-mldwlfery  services  function- 
ing in  Mississippi  and  a  sixth  In  Lousiana  af- 
filiated with  our  program.  In  addition,  grad- 
uates of  our  program  are  teaching  in  asso- 
ciate, baccalaureate,  and  graduate  nursing 
programs  In  our  state. 

As  ovu:  program  moves  from  pilot  program 
to  proven  project  on  the  threshold  of  re- 
glonallzatlon.  a  review  of  Its  development, 
assessment  of  Its  present  status,  and  specu- 
lation on  its  future  seem  timely.  At  the 
same  time,  we  and  others  In  the  program 
feel  an  obligation  to  share  our  experiences 
and  conclusions  with  those  who  may  wish 
to  take  this  route  to  Improved  maternal- 
infant  care  in  their  regions. 

BEGINNING    OF    PROJECT 

Our  nurse-midwifery  program  was  devel- 
oped as  part  of  a  "parent"  project.  The 
County  Health  Improvement  Program 
(CHIP) .  CHIP  was  the  result  of  a  study  be- 
gun in  August,  1967,  by  representatives 
(mostly  physicians)  from  the  University  of 
Mississippi  Medical  Center,  the  state  medi- 
cal and  surgical  associations,  and  the  state 
board  of  health.  The  aim  was  to  design  and 
implement  a  model  of  improved  health  serv- 
ices that  could  be  adapted  for  almost  any 
common  health  care  problem  in  any  com- 
munity in  the  state  with  large  numbers  of 
medically  Indigent  people.  After  a  year's 
study,  the  group  decided  to  focus  on  our 
tragically  high  maternal  and  Infant  mor- 
tality and  to  establish  a  demonstration 
health  care  program  to  meet  the  health 
needs  of  mothers  and  their  Infants. 

With  funding  from  private  foundations 
and  state  and  federal  sources,  CHIP  was  es- 
tablished In  1968.  Five  delta  counties  were  to 
have  been  Included  In  the  target  area.  But 
grant  funds  fell  below  expectation,  so  CHIP 
planners  decided  to  concentrate  on  Holmes 
County  alone. 

Located  In  the  Mississippi  delta,  this 
county  was  typical  of  many  rural  areas  In 
the  state.  The  county's  rural  poor  were  ofter 
malnourished,  had  Inadequate  housing  and 
sanitation,  and  little  means  of  obtaining 
professional  health  care.  Some  72  percent  of 
the  families  subsisted  on  less  than  $3,000  a 
year.  Half  of  all  births  were  at  home,  either 
unattended  or  by  a  "granny"  midwife,  and 
the  county's  infant  mortality  rate  was  39.1 
per  1,000  live  births  (1968).  Seven  physicians 
tried  to  serve  the  entire  population  of  28.000. 
There  were  two  small  hospitals,  totaling  76 
beds  m  urban  settings  In  the  county. 

Rather  than  set  up  a  parallel  delivery  sys- 
tem, the  CHIP  plan  was  to  reinforce  existing 
health  care  resources  with  added  physicians 
from  the  University   Medical   Center,   some 
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60  miles  away,  and  to  Introduce  nurse-mld- 
wives and  indigenous  community  health 
aides  to  the  health  team.  Family-centered 
quality  care  was  to  Include  hospitalization 
of  high-risk  mothers,  family  planning,  san- 
itation and  nutritional  counseling,  home 
viislts,  food  supplements  for  mothers  and 
nfiints,  prenatal  care,  delivery  by  profes- 
sionals, and  Infant  follow-up  for  one  year. 

Key  figure  In  the  proposed  health  team  was 
the  nurse-midwife,  then  not  practicing  in 
Mississippi.  The  head  of  obstetrics  at  the 
medical  school.  In  consultation  with  the 
American  College  of  Nurse  Mldwlves  ( ACNM) , 
recognized  that  the  preparation  of  nurse- 
mldwives  would  be  a  pivotal  point  in  the 
overall  effectiveness  of  the  CHIP  plan.  The 
medical  center  then  applied  for  and  obtained 
a  contract  with  the  Division  of  Nursing, 
DHEW,  to  prepare  nurses  for  an  expanded 
role  In  comprehensive  health  care  for  moth- 
ers and  Infants  through  the  development  of 
an  educational  program  to  prepare  nurse- 
mldwives.  Because  of  state  needs,  prepara- 
tion of  nurse-mldwives  in  our  program  in- 
cludes the  ability  to  supervise  normal  In- 
fants thro^igb  the  first  year  of  life,  as  weU  as 
management  of  patients  throughout  the  nor- 
mal maternity  cycle. 

SETTING    UP   THE   PROGRAM 

By  mld-1969,  a  certified  nurse-midwife  was 
employed  to  direct  the  nurse-mldwlfery  pro- 
gram. The  legal  status  of  nurse-mldwtfery 
practice  (total  care  of  the  low-risk  patient 
during  the  entire  maternity  cycle  including 
hospital  delivery,  under  physician  super- 
vision/standing orders)  in  our  state  was 
clarified  soon  after,  and  standing  orders 
agreed  upon.  Standing  orders,  of  course,  vary 
somewhat  from  service  to  service,  but  gen- 
erally Mississippi  nurse-mldwives  may  pre- 
scribe vitamins.  Iron,  and  some  other  medi- 
cations in  the  prenatal  period.  They  may 
also  give  some  analgesics  and  local,  pudendal, 
and  paracervical  blocks  for  labor  and  delivery, 
and  they  may  cut  and  repair  eplslotomles. 

Because  our  first  class  had  to  be  enrolled 
by  September  1969,  to  meet  the  requirements 
of  the  Division  of  Nursing  contract,  our  plan- 
ning time  was  at  a  minimum.  But  a  curricu- 
lum was  designed,  and  seven  other  nurse- 
mldwives  educated  In  five  different  niu-se- 
mldwlfery  programs  were  recruited  as  faculty, 
along  with  one  obstetrician.  The  faculty  had 
combined  experience  in  both  rural  and  urban 
nurse-mldwlfery  practice  and  were  all  com- 
mitted to  this  approach  as  a  means  of  reduc- 
ing maternal-Infant  mortality  and  morbidity. 
Six  students  were  eventually  admitted  to  our 
first  class. 

Almost  simultaneously  with  student  enroll- 
ment, a  university  nurse-mldwlfery  service 
was  started  as  a  site  for  clinical  experience 
along  with  outpatient  services,  including 
family  planning,  offered  In  cooperation  with 
the  Holmes  County  Health  Department.  How- 
ever, the  university  service  had  to  be  staffed 
by  nurse-mldwlfery  faculty  who  were  teach- 
ing In  the  program.  This  double  load  on 
faculty  became  a  pressing  problem  as  the  pro- 
gram grew.  It  was  eventually  resolved  when 
a  service  not  dependent  on  faculty  was  es- 
tablished with  a  grant  from  the  Field 
Foundation. 

We  also  knew  the  curriculum  would  prob- 
ably need  modification  and  revision.  Orig- 
inally planned  along  traditional  lines.  It 
consisted  of  nine  courses  offered  In  three  aca- 
demic quarters,  plus  a  12-week  preceptor- 
ship.  The  courses  Included  a  broad  base  of 
maternal  and  chUd  health,  with  emphasis  on 
the  special  needs  of  poor,  rural  populations 
and  on  the  cultural,  political,  and  historical 
background  peculiar  to  Mississippi.  In  addi- 
tion, methods  for  evaluating  students'  clin- 
ical performance  were  developed. 

During  the  Initial  year,  faculty  came  to 
realize  the  difficulty  a,  student  has  In  making 
the  role  change  from  n\u-se  to  nurse -mid- 
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wife  and  designed  methods  to  ease  this  tran- 
sition. This  adjustment  proved  most  diffi- 
cult for  the  mattire  woman  with  years  of 
experience  In  nursing  who  was  resuming  a 
student  role  at  the  same  time  she  was  assum- 
ing responsibility  for  patient  management. 
We  found  it  took,  on  the  average,  eight  to  ten 
months  for  students  to  gain  confidence  in 
their  ability  to  make  the  critical  decisions  of 
a  nurse-mldwlfe. 

EXPANDING     THE     PROGRAM 

For  the  second  year,  faculty  modified  the 
curriculum  by  consolidating  the  nine  cotu-ses 
into  four  and  placing  earlier  emphasis  on 
basic  nurse-mldwlfery  skills  such  as  pelvic 
exams  and  deUvery  maneuvers.  During  the 
academic  year,  the  theory-cllnlcal  ratio  re- 
versed so  that  students  spent  more  time  in 
clinical  practice.  Eight  students  successfully 
completed  the  program  using  this  revised 
curriculum.  Fotir  were  graduated  the  first 
year. 

In  December,  1970,  a  full  nurse-mldwlfery 
service  was  Initiated  in  Holmes  County.  This 
was  in  addition  to  the  nurse-mldwlfery  serv- 
ice at  the  University  Medical  Center  that  was 
not  dependent  on  the  faculty.  Also  during 
this  year,  support  from  several  sources  helped 
to  extend  and  expand  ovir  program.  A  Com- 
monwealth Fund  grant  permitted  us  to  In- 
stitute a  refresher  program  for  inactive 
nurse-midwlves;  a  National  Foundation  grant 
supported  efforts  to  create  regional  awareness 
of  nturse-mldwlfery;  and  the  National  Cen- 
ter for  Health  Services  Research  and  De- 
velopment funded  a  study  of  the  cost-effect- 
potentlal  of  this  new  maternal-Infant  health 
care  team.  The  study  results,  we  believe,  will 
further  substantiate  the  value  of  this  ma- 
ternal-infant care  team  concept.  Inclusion  of 
these  programs  rounded  out  the  total  nurse- 
midwifery  effort  to  embrace  basic  education, 
graduate  education,  research,  and  service. 

The  University  Medical  Center  is  the  re- 
sponsible educational  unit  for  the  nurse- 
mldvrtfery  program.  AU  nurse-mldwlfery  fac- 
cuty  hold  appointments  In  both  the  depart- 
ment of  obstetrlcs-gynecology  in  the  school 
of  medicine  and  In  the  school  of  nursing. 
Joint  appointments  foster  coordination  be- 
tween the  nurse-mldwlfery  education  pro- 
gram and  the  graduate  program  In  the  nurs- 
ing school.  All  nurse-mldwives  in  the  pro- 
gram, either  on  faculty  or  In  service,  partic- 
ipate in  supervising  and  Instructing  students 
during  their  didactic,  hospital,  or  field  ex- 
periences. Additionally,  all  nurse-mldwives 
and  nurse-mldwlfery  students  participate  in 
conferences,  simlnars,  and  rounds  offered  by 
the  department  of  obstetrics  and  gynecology. 

Initially,  only  baccalaureate-level  nurses 
were  eligible  for  enrollment.  But  after  our 
first  two  classes,  we  instituted  a  certificate 
program  to  enable  RN's  without  a  bachelor's 
degree  to  obtain  nurse-mldwlfery  education 
through  this  program.  We  saw  this  as  one 
solution  to  the  scarcity  of  applicants  from 
Mississippi,  where  the  pool  of  baccalaureate- 
prepared  nurses  Is  small. 

Retention  of  nurse-mldwives  In  the  state 
and  region  is  critical  if  we  are  to  make  a 
lasting  contribution  to  the  health  of  the 
area's  citizens.  Recruitment  of  indlgenotis 
students  is  thus  essential.  To  this  end,  the 
program  also  waives  tuition  and  pays  sti- 
pends to  students  who  agree  to  practice  In  a 
regional  site  approved  by  the  program  for 
one  year  after  graduation. 

Students  may  now  enter  the  program 
through  two  routes:  a  graduate  credit  pro- 
gram in  the  medical  sciences  for  students 
who  have  a  bachelor's  degree  In  nursing;  or 
a  certificate  program,  without  academic 
credit,  for  registered  nurses  offered  through 
the  medical  school's  obstetrics  and  gynecol- 
ogy department.  In  addition,  the  graduate 
program  in  the  school  of  nursing  offers  its 
master's  students  a  curriculum  pattern  that 
includes  nurse-mldvirlfery. 
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Three  classes  of  nvirse-mldwlfery  students 
focused  attention  on  a  prime  curriculxim 
complaint :  It  was  too  rigid  and  did  not  take 
into  account  a  student's  previous  experience 
or  education.  Therefore,  after  many  faculty 
meetings,  we  produced  a  mastery  learning 
curriculum  that  utilizes  a  modular  ap- 
proach. It  individualizes  the  educational 
process  and  provides  students  with  immedi- 
ate correlation  of  didactic  instruction  and 
clinical  experience.  Each  module  has  identi- 
fied terminal  behaviors.  Mastery  of  the  ter- 
minal objectives  is  the  critical  factor.  Stu- 
dents may  complete  a  module  within  a  time 
span  that  can  be  lengthened  or  shortened, 
according  to  students'  needs.  Flexibility  Is 
therefore  built  In. 

The  new  curriculum  Includes  seven  mod- 
ules with  a  concurrent  pediatric  component 
(neonatology,  Infant  care,  and  pediatric 
physical  diagnostic  screening  examination), 
which  is  foUowed  by  advanced  clinical  ex- 
perience and  a  preceptorshlp.  The  first  three 
modules  focus  on  base-line  skills — physical 
diagnosis,  pelvic  examination  and  gynecol- 
ogy, and  such  techniques  as  microscopic  uri- 
nalysis or  analysis  of  vaginal  discharge. 
Students  rotate  through  those  aj'eas  that 
provide  these  learning  experiences  until  the 
behavioral  objectives  tat  each  are  met. 

They  then  move  on  to  the  next  four 
modules:  antepartum.  Intrapartum,  postpar- 
tum, and  family  planning.  Students  decide 
which  of  the  four  areas  they  will  complete 
first.  Those  with  advanced  education  or  ex- 
perience in  one  or  more  of  these  areas  may 
be  able  to  meet  the  learning  objectives  for 
the  module  In  a  shorter  time.  Evaluation  of 
students'  clinical  performance  has  also  been 
revised  to  reflect  program  objectives  and  is 
ranked  on  a  simple  scale:  achieved,  progres- 
sion, or  no  experience  yet.  Students'  reaction 
thus  far  is  favorable. 

By  the  end  of  our  third  year,  25  graduates 
had  received  university  certificates  and  had 
successfully  taken  the  American  College  of 
Nurse-Mldwlves  certification  examination. 
Twenty-three  of  those  graduates  are  still 
practicing  in  Mississippi. 

IN    RETBOSPECT 

Perhaps  the  most  Important  advice  we  can 
offer  any  group  who  contemplates  Initiating 
a  nurse-mldwlfery  education  program  Is:  (1) 
establish  an  Independent  nurse-mldwlfery 
service  first,  so  that  faculty  do  not  have  to 
bear  the  burden  of  maintaining  both  service 
and  educational  programs;  (2)  allow  time 
at  the  outset  for  faculty  to  work  together 
and  develop  the  program,  including  the  cur- 
riculum, and  to  become  familiar  with  the 
established  health  care  system,  patient  needs, 
and  local  environment:  and  (3)  establish 
the  program,  as  we  were  fortunate  to  do, 
where  there  Is  strong  medical  support  and 
freedom  for  creativity  within  a  setting  in 
which  a  primary  goal  is  Improved  health 
care  for  patients  as  well  as  professional  edu- 
cation. 

The  success  of  our  program,  we  believe,  Is 
due  in  part  to  Its  having  been  stated  at  pre- 
cisely the  time  when  the  value  of  the  nurse- 
mldwlfe  and  nurse  practitioner  In  general 
was  being  recognized.  It  profited  from  being 
m  the  right  place  at  the  right  time  and  from 
being  part  of  a  larger  program  anchored 
In  the  health  care  structure. 

Because  of  its  comprehensive  nature  and 
adaptability,  we  believe  a  niurse-mldwlfery 
program  Is  applicable  to  most  other  geo- 
graphic locations  and  to  all  socioeconomic 
groups.  Our  ultimate  goal,  which  we  share 
with  other  nurse-mldwlfery  programs,  is  to 
educate  a  sufficient  number  of  nurse-mid- 
wlves to  help  bridge  the  health  manpower 
gap  and  assure  that  all  the  nation's  mothers 
and  babies  have  quality  care. 
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HON.  aENN  M.  ANDEl 

OF    CAUTOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10,  197 

Mr.  ANDERSON  of  Califoriiia.  Mr. 
Speaker,  action  is  currently  bang  con- 
sidered which  cotild  lead  to  thejdestruc- 
tion  of  nearly  80  percent  of  Cajlfomla's 
vital  commercial  fishing  indiistry.  I  am 
referring  to  proposals  to  extend  khe  fish- 
ing zone  to  200  miles.  Unfortimately.  this 
action  is  being  proposed  in  the  guise  of 
protecting  the  U.S.  fishing  Industry. 
However,  nothing  could  be  more  mis- 
leading. Any  unilateral  action  V)  extend 
the  fishing  zone  to  200  miles  would  not 
only  cause  tremendous  econanic  and 
political  repercussions  throughout  the 
world,  but  it  would  also  virtually  destroy 
the  U.S.  tuna  industry. 

Tuna  are  a  species  of  fish  wl|ich  can 
not  be  subject  to  the  exclusive  [jurisdic- 
tion of  a  few  nations.  This  is  because 
of  the  unl<iue  biological  characteristics 
of  the  highly  mobile  tuna  who  undertake 
long  migration. 

Ninety  percent  of  the  tuna  ciught  by 
the  United  States  has  been  n  areas 
which  have  been  considered  interna- 
tional waters.  However,  a  few  tountries 


are  beginning  to  carve  up  these 


tional  waters  by  unilaterally  claiming  a 
200-mile  fishing  zone;  and,  therefore, 
prohibiting  U.S.  tuna  fishenren  from 
fishing  in  areas  which  have  bee  n  recog- 
nized for  centui'ies  as  international 
waters. 

The  present,  well-established  fishing 
zone  of  12  miles  is  currently  be  ng  chal- 
lenged, not  only  by  those  who  support 
legislation  to  extend  the  U.S,  fishing 
zone  to  200  nrilcs  currently  proposed  In 
Congress,  but  also  by  some  of  tl  le  repre- 
sentatives currently  meeting  in  Caracus, 
Venezuela,  for  the  third  United  Nations 
Conference  on  the  Law  of  the  Sea. 


Before  tampering  with  the  cu  rrent  In 
tematlonal  law.  we  need  to  take  into 
accoimt  the  damage  that  migh;  be  cre- 
ated by  allowing  reciprocal  actions  by 
other  nations  to  extend  their  tnritorlal 
seas  to  200  miles.  And  we  need  o  realize 
the  unique  characteristics  of  th ;  various 
species  of  fish,  combined  with  tl  le  special 
needs  of  various  U.S.  fishermeij  as  they 
attempt  to  harvest  them. 

For  if  we  fail  to  preserve  iur  well- 
established  fishing  zone  and  allow  a 
worldwide  extension  of  nearly  17  times 
the  present  size  to  200  miles,  then  not 
only  would  nearly  40  percen;  of  the 
oceans  waters  be  enclosed  in  tJie  exclu- 
sive domains  of  a  few  nations:  and  not 
only  would  this  action  interfere  with  the 
international  straits;  but  it  woild  cause 
havoc  to  the  U.S.  fishing  indusiry. 

Naturally,  I  believe  that  wie  should 
support  conservation  efforts  to  preserve 
our  fishing  resources;  and  I  recognize 
the  problem  of  fishermen  com])eting  on 


the  high  seas.  But.  I  believe 
should  seek  a  solution  which  is 
to  all  fishermen. 


intema- 
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If  the  United  States  and  other  coastal 
states  are  permitted  to  extend  their  fish- 
ing jurisdiction  pellmell  to  200  miles,  this 
would,  according  to  August  Felando  of 
the  American  Tunaboat  Assocation.  de- 
stroy tiie  tuna  industry  of  California, 
Puerto  Rico,  and  American  Samoa. 

I  am  very  disturbed  with  the  prospects 
of  any  action  which  would  lead  to  the 
destruction  of  this  important  industry  in 
California  which  represents  79.8  percent 
of  all  total  landing  of  fish  and  shellfish; 
and,  I  am  concerned  with  the  impact  of 
the  loss  of  this  essential  industry  on  the 
port  of  San  Pedro.  San  Pedro,  which  I 
am  proud  to  represent,  has  been  for  the 
past  quarter  of  a  century  the  Nation's 
leading  commercial  port  in  terms  of 
landing  value  of  fish  and  shellfish. 

We  as  a  nation  cannot  afford  the  loss 
of  this  important  industry  which: 

Provided  80  percent  of  U.S.  households 
with  over  $1  billion  of  canned  tuna  in 
1973 — 50  percent  of  the  entire  world 
supply. 

Employs  over  16,000  U.S.  processing 
plantworkers  who  earn  more  than  $90 
million  annually. 

Purchases  $70  million  annuplly  in 
cans,  labels,  cartons,  and  vegetable  oil — 
and  thereby  provides  thousands  more 
U.S.  jobs  in  these  and  transportation- 
allied  industries. 

Possesses  U.S.  tuna  fishing  vessels 
worth  almost  $500  million  which  required 
$12  million  for  fleet  maintenance  last 
year  in  addition  to  the  $72.5  million 
spent  for  new  vessel  construction. 

Provides  a  livelihood  for  U.S.  tuna 
fishermen  who  earn  about  $65  million  an- 
nually, and  requires  $5.4  million  spent 
for  provisions  for  fleet  supplies. 

Utilized  $11  million  In  fuel  to  operate 
these  vessels;  paid  $8  million  to  insur- 
ance companies  in  premiums  for  fleet 
protection;  and  paid  $17.5  million  to 
banking,  lending,  and  leasing  institu- 
tions in  interest,  rentals,  and  service 
charges  during  1973. 

Mr.  Speaker,  I  firmly  believe  we  must 
protect  this  important  tuna  industry 
which  contributes  many  millions  of  dol- 
lars to  our  economy,  provides  thousands 
of  jobs,  and  provides  an  inexpensive 
source  of  rich  protein  food.  Therefore,  I 
am  hopeful  that  a  species-by-species  ap- 
proach is  used  to  resolve  this  complex 
problem  in  order  to  prevent  any  action 
which  would  destroy  this  worthwhile 
U.S.  industry  and  possibly  make  the  UJ5. 
tuna  fisherman  an  endangered  species. 
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that  we 
equitable 


HON.  JOHN  J.  RHODES 

or   ABIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  RHODES.  Mr.  Speaker,  one  of  the 
livelier — and  important — debates  in  re- 
cent years  has  concerned  the  constitu- 
tional rights  and  professional  responsi- 
bilities of  the  American  press.  This 
subject  has  occupied  the  thinking  of 


Members  of  Congress,  as  well  as  many 
thoughtful  members  of  the  media.  It 
has  been  observed  that  confilcting  in- 
terests frequently  give  rise  to  instances 
of  imfaimess  and  even  injustice — such 
as  occurs  when  the  press  sets  out  to  ex- 
plore various  aspects  of  Government. 
However,  I  think  we  do  well  to  note  that 
we  have  in  our  country  an  atmosphere 
of  media  freedom  that  is  iinmatched. 
We  must  continue  to  pursue  this  im- 
portant debate.  But  we  should  also  be 
proud  that  ours  is  a  nation  where  free- 
dom prevails. 

Mr.  Speaker,  the  Arizona  Republic 
editorialized  on  July  8,  1974,  about  free- 
dom of  the  press,  or  lack  of  it,  in  the  So- 
viet Union.  For  the  purposes  of  compari- 
son. I  feel  that  it  is  instructive: 
Freedom  &  la  Rttsse 

AU  was  not  sweetness  and  light  during 
President  Nixon's  visit  to  Moscow.  The  300 
American  and  European  newsmen  who  ac- 
companied the  President  received  a  refresh- 
er course  in  freedom  of  the  press,  Soviet- 
style. 

It  started  only  minutes  after  they  arrived, 
when  they  learned  that  Julian  Nundy,  a  cor- 
respondent for  Reuters,  the  British  news 
agency,  had  just  been  expelled  for  writing 
stories  critical  of  the  Kremlin.  And  it  con- 
tinued almos;  until  the  moment  they  left. 

To  add  InsvUt  to  Injury,  the  Intourlst 
Hotel,  where  the  corresjwndents  stayed, 
charged  them  $105  a  night. 

Two  correspondents,  Robert  F.  Kaiser  of 
The  Washington  Post  and  John  Shaw  of  Time 
Magazine,  were  manhandled  by  the  KOB, 
the  Soviet  secret  police,  when  they  at- 
tempted to  visit  the  wife  of  Vlttall  Rubin, 
«  leading  Jewish  inteUectual,  who  had  been 
arrested  a  few  hours  earlier. 

The  same  treatment  was  meted  out  by 
uniformed  police  to  a  television  crew  from 
ABC,  who  attempted  to  interview  another 
leading  Jewish  intellectual,  Viktor  Polsky. 

When  Kaiser,  at  a  press  conference,  asked 
the  Soviet  spokesman  to  explain  a  mysteri- 
ous deletion  in  the  Russian  translation  of  a 
statement  by  the  President,  the  spokesman 
first  refused  to  answer,  then  ridiculed  him 
and  denounced  him  as  a  "disrupter." 

A  White  House  aide,  Tim  Elborn.  sought 
to  help  reporters  and  photographers  get  a 
better  view  of  Mrs.  Nixon  and  Mrs.  Brezhnev 
at  a  school  circus.  Three  KGB  men  grabbed 
him  and  threw  him  out. 

Ron  Ziegler,  Nixon's  top  communicatlon.s 
aide,  was  grabbed  t-y  a  guard  when  he  at- 
tempted to  enter  the  press  room  set  aside 
for  the  visiting  correspondents. 

On  the  Tuesday  night  following  the  Presi- 
dent's arrival,  all  three  U.S.  networks  were 
blacked  out.  When  they  attempted  to  ex- 
plain to  American  viewers  why  the  picture 
had  disappeared  from  the  screen,  they  were 
cut  off  the  air  In  midsentence. 

The  Russians  apologized  and  promised 
It  wouldn't  happen  again.  On  Wednesday 
night,  CBS  attempted  to  broadcast  an  inter- 
view with  Andrei  Sakharov,  the  renowned 
Soviet  physicist,  known  as  "the  father  of  the 
Soviet  H-bomb,"  who  had  been  fasting  In 
protest  against  political  oppression  In  his 
country. 

The  technicians  walked  out  and  that  was 
the  end  of  the  broadcast. 

Many  Americans  feel  the  U.S.  press  some- 
times abuses  Its  privileges  under  the  First 
Amendment.  Many  newsmen  feel  they  are 
sometimes  harassed  by  government  officials 
and  government  agencies  anxious  to  sup- 
press the  nevra. 

They  should  both  count  their  blessings. 
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LEGISLATIVE  SUMMARY.  JANU- 
ARY 1,  1974,  THROUGH  JUNE  30, 
1974 


HON.  ROMANO  L.  MAZZOU 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  10.  1974 

Mr.  MAZZOLI.  Mr.  Speaker,  in  keep- 
ing with  my  policy  of  providing  periodic 
reports  to  my  constituents  describing  my 
legislative  activities,  I  am  inserting  the 
following  summary  covering  the  past  6 
months  of  the  93d  Congress  in  the  Con- 
gressional Record : 
Januart  Through  Juke:  A  Legislativs 
Summary 

Although  the  Watergate  affair  has  domi- 
nated the  headlines  for  the  past  six  months. 
Congress  has  not  neglected  the  other  Im- 
portant business  of  the  nation  during  this 
period. 

Some  of  the  most  Important  legislative 
efforts  of  the  past  six  months  are  now  In 
conference  committee  where  differences  be- 
tween House  and  Senate-passed  measures 
are  being  ironed  out.  It  Is  expected  that 
agreement  will  be  reached  on  many  of  these 
key  measvires  before  the  end  of  this  session 
of  Congress. 

This  six-months  summary  is  divided  Into 
subject  categories.  The  categories  will  help 
readers  find  the  subjects  of  their  special 
Interest. 

1.  disaster  strikes 

On  April  3,  nature's  caprice  expressed  it- 
self in  a  tornado  which  struck  Louisville  as 
well  as  other  communities  in  our  area.  Al- 
though the  response  of  the  federal  govern- 
ment to  the  devastation  could  have  been 
better  In  some  areas,  the  response  of  local 
citizens  was  nothing  short  of  Inspiring. 

And  the  services  rendered  to  disaster  vic- 
tims by  the  City  and  County  governments 
and  the  Governor's  Office  were  Indispensable. 

In  the  wake  of  the  tornado,  I  met  In 
Louisville  with  Federal  Disaster  Administra- 
tion officials.  Secretary  of  Housing  and  Ur- 
ban Development  James  Lynn,  and  Senators 
Domenicl  and  Burdick,  members  of  the  Sen- 
ate Committee  on  Public  Works,  to  discuss 
the  federal  government's  response  to  our 
tragedy. 

In  part  because  of  our  community's  ex- 
perience in  the  tornado's  aftermath,  the 
Congress  approved  amendments  to  the  Fed- 
eral Disaster  Relief  Act  providing  addi- 
tional assistance  for  the  communities  vic- 
timized by  natural  disasters. 

Although  the  Disaster  Relief  Act  Amend- 
ments became  public  law  in  May,  a  Presiden- 
tial Executive  Order  is  still  required  to  set 
ths  wheels  In  motion  and  make  the  full 
range  of  aid  available  to  communities  like 
ours.  On  June  26,  I  wrote  to  the  President 
to  urge  that  he  Issue  an  Executive  Order  so 
that  assistance  for  the  reconstruction  of  our 
beautiful  Cherokee  and  George  Rogers  Clark 
Parks  would  be  made  available  Immediately. 
2.  better  government 

Unquestionably,  more  attention  Is  directed 
to  the  Presidential  impeachment  Inquiry 
today  than  any  other  matter  before  the 
Congress.  In  this,  the  Congress  faces  an 
awesome  challenge. 

The  challenge  Is  to  be  fair  In  the  Inves- 
tigation of  the  Impeachment  charges  de- 
spit©  the  emotional  nature  of  the  question, 
despite  the  Inevitable  partisanship,  and  de- 
spite the  different  interpretations  which  per- 
sons can  place  on  the  evidence. 

In  whatever  way  the  impeachment  ques- 
tion Is  finally  decided,  the  process  Itaelf  is  a 
demonstration  that  our  Constitution  is  a 
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living,  breathing  document — protecting  the 
Innocent,  punishing  the  guilty  and  guarding 
the  rights  of  all. 

Perhaps  this  process,  as  painful  as  It  is  to 
everyone,  will  help  some  of  our  citizens  re- 
gain their  confidence  in  oiu  system  of  gov- 
ernment— a  confidence  that  has  been  shaken 
badly  by  the  Watergate  scandals. 

But  "better  government" — as  far  as  the 
Congress  is  concerned — doesn't  stop  with 
settling  the  impeachment  question. 

For  example,  the  Congress  approved  an 
important  bill  creating  a  new  system  for 
handling  the  federal  budget.  The  bill  also 
specifies  the  conditions  imder  which  the 
President  may  Impound  (refuse  to  spend) 
funds  appropriated  by  the  Congress. 

This  legislation  wUl  not  only  enable  the 
Congress  to  hit  Its  spending  targets,  but  will 
also  curb  program  uncertainties  due  to 
budget  delays,  and  help  ensure  that  each 
federal  dollar  is  spent  wisely.  This  legislation 
should  help  to  curb  excessive  federal  spend- 
ing while  not  shortchanging  worthy  pro- 
grams. 

The  Senate  has  approved  a  bill  providing 
public  financing  of  elections  for  federal  of- 
fices and  imposing  stringent  controls  on 
campaign  contributions  and  expenditures. 
This  bill  is  similar  to  a  bill  I  cosponsored  in 
the  first  session  of  this  Congress.  A  House 
Committee  has  just  reported  a  somewhat 
different  campaign  reform  bill,  P>inal  action 
on  a  reform  package  is  expected  t>efore  ad- 
journment later  this  year. 

This  legislation  is  badly  needed  to  protect 
the  electoral  process  from  being  held  hostage 
by  monetary  influences. 

The  House  is  likely  to  also  consider  a  plan 
to  reform  its  own  committee  structure  in  the 
near  future.  The  plan — called  the  Boiling 
Committee  Report — was  originally  intended 
for  fioor  action  In  May,  but  the  measure  was 
sidetracked  by  action  of  the  Democratic 
Caucus. 

I  strongly  opposed  allaying  consideration 
of  the  plan.  The  proposal — which,  among 
other  changes,  will  revamp  committee  juris- 
diction to  eliminate  overlap  and  duplica- 
tion— in  my  Judgment  would  Increase  the 
effectiveness  and  upgrade  the  work  product 
of  the  House.  I  am  hopeful  the  Boiling  Re- 
port will  be  acted  on  before  the  end  of 
summer. 

And,  by  a  bare  seven-vote  margin,  the 
House  in  May  rejected  a  law  permitting  the 
registration  of  voters  by  maU.  I  supported 
the  mall  registration  plan.  Such  a  law  would 
help  remove  the  barriers  which  now  Incon- 
venience persons  In  registering  to  vote.  It 
would  have  brought  many  more  eligible 
voters  into  the  electoral  process. 

3.  energy  and  environment 

The  House  may  soon  consider  HJl.  11500, 
a  federal  strip  mining  control  bill.  If  en- 
acted, the  bill  would  require  that  aU  strip 
mined  land  be  reclaimed. 

Although  Kentucky  and  several  other 
States  already  have  strip  mine  control  laws, 
federal  legislation  is  needed  nonetheless.  Not 
all  States  measures  provide  for  adequate 
reclamation  of  stripped  lands. 

I  am  Inclined  to  support  HJl.  11500,  a  com- 
promise measure,  though  many  feel  It  could 
harm  the  coal  Industry  In  Kentucky. 

The  energy  crisis  Is  not  over,  although 
some  of  us  may  be  lulled  by  the  shorter  gaso- 
line station  lines  and  the  end  of  the  oil 
embargo. 

Now  In  conference  between  House  and 
Senate  Is  the  new  solar  energy  demonstra- 
tion program  bill.  Energy  from  the  sun  Is  a 
clean  and  limitless  energy  source.  This  bill 
will  help  develop  the  technology  to  harness 
the  sun's  energy  for  heating  and  cooling  our 
homes,  schools  and  office  buildings. 

The  establishment  of  the  Federal  Energy 
Administration  by  Congressional  action  ear- 
lier this  spring  will  also  help   the  energy 
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situation  by  coordinating  the  government's 
financial  and  scientific  resources.  I  voted  for 
the  bill  establishing  this  office. 

Another  bill,  the  National  Energy  Emer- 
gency Act,  was  passed  by  the  Congress  but 
was  vetoed  by  the  President.  Among  other 
things,  this  biU  would  have  rolled  back  the 
prices  of  petroleum  and  oil  products.  I  voted 
for  the  bill,  but  the  President's  veto  was 
later  sustained  by  the  Senate. 

Air  poUutlon  control  standards  have  come 
under  sharp  attack  during  the  energy  short- 
age. These  standards,  it  is  argued,  cannot 
be  met  except  by  the  Installation  of  sophis- 
ticated and  extremely  expensive  control  ue- 
vices — raising  the  costs  to  the  consumer — 
by  using  clean  forms  of  energy  such  as  nat- 
ural gas  and  low-sulphur  coal — which  are 
In  the  shortest  supply— or,  by  curtailing  the 
amount  of  energy  available  to  Individuals 
and  to  Industry. 

However,  I  am  not  convinced  that  our 
energy  and  envlroiunental  goals  are  Incom- 
patible. Stretching  out  the  timetable  for 
meeting  certain  pollution  target  levels  and 
standards  is  prudent  In  my  judgment.  But, 
I  believe  that  it  would  be  most  unwise  to  ease 
standards  to  a  degree  which  might  endanger 
public  health. 

Deciding  which  standard  to  ease  and  which 
to  retain  is  where  the  rub  comes  In.  I  voted 
against  a  bill  to  suspend  nationwide  motor 
vehicle  pollution  standards,  but  voted  for  a 
postponement  of  a  tightening  of  these  stand- 
ards originally  scheduled  for  next  year.  In 
the  end  product,  it's  all  a  matter  of  Judg- 
ment. 

4.  FOREIGN  POUCY   AND  THE  NATIONAL  DETKNSE 

Peace  In  the  Middle  East  and  continued 
detente  with  the  Soviet  Union  have  cap- 
tured our  Interest  In  the  area  of  foreign 
policy.  Secretary  of  State  Henry  Kissinger 
has  been  particularly  active  in  both  areas. 
And,  the  President  made  visits  to  both  the 
Middle  East  and  Russia  this  spring  to  em- 
phasize America's  interest  in  a  peaceful 
world. 

The  Congress,  however,  also  has  a  crucial 
role  to  play  under  the  constitution  In  shap- 
ing American  foreign  policy.  The  Senate 
must  ratify  all  treaties.  And  the  House  must 
approve  all  bills  providing  money  for  for- 
eign economic  and  military  assistance  and 
for  the  national  defense. 

In  fact,  a  cornerstone  of  American  foreign 
policy  Is  a  strong  national  defense  capa- 
bility. The  House  has  approved  $22.6  billion 
for  military  procurement  for  the  fiscal  year 
1975.  These  funds  and  other  expenditures 
will  provide  very  adequately — In  some  ways, 
too  adequately — for  our  national  security. 

I  voted  for  three  amendments  to  the  mili- 
tary procurement  bill  which — In  my  judg- 
ment— would  have  kept  military  spending 
at  adequate  levels,  but  chopped  fat  from 
the  current  budget. 

I  supported  efforts  to  reduce  U.S.  troops 
overseas  by  100,000  by  the  end  of  1975;  to 
reduce  military  aid  to  South  Vietnam  by 
$400  million;  and  to  establish  a  military 
spendUig  celling.  The  efforts,  however,  faUed 
to  attract  majority  support   in   the  House. 

The  United  States  has  always  come  to  the 
aid  of  friends  abroad  who  are  in  need.  This 
year  the  Congress  approved,  with  my  en- 
thusiastic support,  emergency  aid  to  the 
disaster-stricken  nations  of  Pakistan  and 
Nicaragua,  and  assistance  to  the  Sahelian 
nations  of  Africa,  which  face  a  drought 
which  may  starve  millions  of  people  to 
death.  This  bill  Is  now  In  conference,  but 
should  pass  with  ease  when  the  work  on 
It  is  completed. 

S.  THE  ECONOMY 

Congress  permitted  wage  and  price  con- 
trols to  expire  on  April  30  by  declining  to 
extend  the  life  of  the  Economic  Stabilization 
Act.   Although   the   transition   from   a   con- 
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trolled  economy  to  a  free  markei  ecoaomy 
may  be  dlScult.  I  believe  that  It  Is  tbe  wisest 
course  of  action  to  take  under  tte  present 
set  of  somewhat  unusual   circunistances. 

First,  we  must  remember  that  the  use  of 
the  controU  was  only  of  limited  help.  At 
the  very  time  controls  seemed  tc  be  curb- 
ing inflation,  the  Adminlstratloi .  removed 
them.  Inflation  again  surged.  anO  controls 
were  relmposed.  Such  Inconslstehcy,  obvi- 
ously, did  not  create  economic  stability  and. 
as  a  partial  resiilt.  we  now  face  the  most 
serious  Inflation  since  World  Wa]    n. 

What  can  we  do  about  It?  First  we  ought 
to  let  the  free  market  exert  Its  c<  nsiderable 
forces  to  stabilize  the  economy.  I  Second,  we 
must  keep  federal  spending  at  prudent  lev- 
els. And  finally,  we  must  address  the  rising 
prices  in  those  sectors  contrlbx  ting  most 
to  Inflation:  food  and  energy. 

If  the  price  control  apparatus  s  till  largely 
covering  soxirces  of  energy  does  lot  do  the 
Job.    perbape   a   rollback   of   prices   will    be 

Aztd,  this  fall,  the  new  federal  farm  pro- 
gram-^passed  by  Congress  last  ye  m"— should 
be^n  to  take  effect.  The  new  piogram  en- 
courages farm  production  (rather  than  dis- 
couraging It  as  the  earlier  farii  program 
did)  and  shoiUd  help  to  increase  siippUes  of 
food  and  abet,  thus  reducing  prices  to  the 
consumer. 

C.  rO*  THZ  GOOD  OF  ALL 

The  nation's  health  Is  cveryont  's  concern. 
Some  form  of  national  health  pla  s,  I  believe, 
should  be  euscted  by  the  Congnss. 

Several  etich  plans  have  beiin  offered. 
Among  them  are  those  offered  sy  Senator 
Edward  BLennedy  and  Bepresenta  Ive  Wllbvir 
Mills,  by  B*^  Martha  Orlfflths  (the  most 
comprehensive  plan  of  all ) ,  by  th  e  Adminis- 
tration, by  tbe  American  Medical  Associa- 
tion, and  by  Senator  Abrahatn  Riblcoa 
(which  deals  solely  with  cataatroihlc  disease 
and  injury) .  J 

The  status  of  these  many  plans  is  uncer- 
tain. Clearly,  compromise  among  the  authors 
of  the  various  systems  is  needei  to  obtain 
an  acceptable  bill.  The  Congress.lhowever,  Is 
more  acutely  aware  than  ever  b4fore  of  the 
burdens  of  high  health  care  costs.  Bo  the  Con- 
gress is  likely  to  take  action  onjhealth  care 
either  thia  year  or  next  at  the  latjest. 

Much  more  than  a  system  of  bealth  care 
flnanclng  U  needed  to  Improve  (Jhe  nation's 
health,  however.  A  blU  authorlzinf  a  new  plan 
for  an  attack  on  diabetes  mellitiis  is  now  In 
a  House-Senate  conference.  Tlje  Congress 
passed  a  bill,  now  pubUc  law,  creating  a  Na- 
tional Institute  on  Aging.  And  Ir  eluded  In  a 
supplemental  appropriations  bil  was  $4.5 
mUllon  for  child  abuse  preventloi  i  and  treat- 
ment programs. 
I  voted  for  all  of  these  measures. 
A  bUl  to  reform  the  system  of  ]  )rlvate  pen- 
sions Is  reportedly  near  agreemei  it  In  a  con- 
ference comjHlttee.  The  reform  Is  needed  to 
protect  pension  plan  participants  from  such 
hazards  as  unfair  length-of -sem  Ice  require- 
ments and  Inadequately  funded  plans. 

The  Congreaa  also  acted  to  Incr  jase  and  ex- 
pand the  coverage  of  the  mlnlmu  m  wage  law. 
I  supported  this  measure,  which  l.s  now  pub- 
lic law. 

The  busing  of  schoolchildren  s  a  concern 
of  many  parents  in  the  Loulsvi  le  area.  Al- 
though I  am  convinced  that  the  best  ap- 
proach to  thto  problem  Is  a  C<  nstitutlonal 
Amendment,  I  supported  an  aoiendment  to 
the  Elementary  and  Secondary  Education 
Act  (ESEA)  to  make  busing  the  last-resort 
desegregation  effort,  and  to  proilblt  busing 
beyond  the  next-nearest  school  to  a  child's 
home. 

The  measure  is  now  In  con  erence.  and 
the  House  has  voted  twice  to  ii  sist  that  its 
conferees  not  settle  for  the  Kss  stringent 
busing  provisions  contained  In  the  Senate 
version  at  tb»  bill. 
Also  la  conference  is  a  bill  to  create  a 
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Legal  Services  Corporation,  which  would 
provide  professional  legal  aid  to  those  who 
could  not  otherwise  afford  It.  I  supported 
this  bUl  on  the  House  floor. 

T.    TTTEaAXS 

Both  the  Senate  and  the  House  have  ap- 
proved significant  Increases  In  educational 
benefits  for  veterans.  Although  the  Senate 
bill  provided  benefit  Increases  totaling  $1.9 
bUllon  and  the  House  bill  provided  an  es- 
timated $1.3  billion  in  Increased  benefits, 
both  versions  of  the  legislation  raise  benefit 
levels  and  lengthen  the  time  of  eligibility 
for  the  aid  from  8  to  10  years  after  dis- 
charge. 

Should  agreement  by  the  House  and  Sen- 
ate on  their  differences  be  achieved  In  con- 
ference, as  expected,  America's  veterans  will 
have  two  extra  years  of  eligibility  for  educa- 
tion and  training  assistance  at  levels  sig- 
nificantly increased  from  their  previous  In- 
adequacy. 

Increased  compensation  rates  for  disabled 
veterans  and  their  dependents  have  become 
law.  Widows  and  survivors'  benefits  were  In- 
creased 17  percent,  disability  allowances  by 
15  percent,  and  dependency  allowances  by 
15  to  18  percent.  I  supported  both  measures. 

8.  T»ANSPOaTATION 

In  June  the  Department  of  Transportation 
atmounced  that  the  Louisville  and  Jefferaon 
County  Transit  Authority  would  receive  a 
federal  grant  of  over  $8  million  to  finance 
the  acquisition  of  the  Blue  Motor  Coach  and 
Louisville  Transit  Companies  and  to  pur- 
chase new  btises  and  equipment.  The  federal 
funds  will  finance  about  80  percent  of  the 
switch  to  a  publicly-owned  transportation 
system. 

Although  the  Congress  agreed  on  legUla- 
tlon  to  create  a  new  program  of  federal  sub- 
sidies to  defray  the  operating  costs  of  urban 
mass  transit  systems,  the  threat  of  a  Presi- 
dential veto  prevented  the  return  of  the  con- 
ference report  to  the  House  floor.  Operating 
subsidies  would  help  keep  fares  low  and 
service  from  being  cut  back. 

An  Administration  bill  to  provide  operat- 
ing subsidies  out  of  the  Highway  Trust  Fund 
revenues — rather  than  out  of  general  rev- 
enues, as  m  the  earlier  bill — Is  now  under 
consideration.  I  am  hopeful  that  some  t^- 
erating  subsidies  can  be  approved  before  the 
end  of  this  Congress. 
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BIASED  OPINIONS  ON  WATERGATE 

HON.  ROBERT  P.  HANRAHAN 

OF   U.LINOIS 
IN  THE  HOUSE  OF  REPRESENTA11VES 

Wednesday,  Jvly  10.  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
newscasters  of  all  networks  have  been 
denounced  lately  for  their  biased  opin- 
ions on  the  Watergate  issue.  The  follow- 
ing article  from  the  Washington  Star- 
News  tells  of  the  different  reactions 
\1ewers  have  to  network  reporters.  I  in- 
sert this  article  for  the  benefit  of  my  col- 
leagues : 
Mau.  Is  Up  and  Ratings  Down  as  Networks 

FasT 
(By  Bernle  Harrison  and  Patricial  Simmons) 

Tlie  TV  neworks'  news  divisions  are  get- 
ting an  unprecedented  amount  of  mail  these 
days  and  they're  reading  it  closely.  Some  of 
it  is  pretty  angry  stuff. 

While  critical  mall  is  considered  nwmal, 
the  recent  heavy  volume — double  last  year's 
at  CBS  and  NBC  Is  fueling  debate  In  execu- 
tive offices  over  news  policies  In  general  and 
Watergate  coverage  In  particular. 

No  red-blooded  network  news  official  will 


admit  that  critical  mall  would  influence 
what  they  Insist  Is  objective  reporting,  but 
the  mall  coupled  with  the  imiwict  of  recently 
declining  Nielsen  ratings,  showing  that  fal- 
len off  by  one  million,  make  It  understand- 
able that  ABC.  CBS  and  NBC  are  concerned. 
Here  aw  random  excerpts  from  over  42,000 
pieces  of  mail  CBS  and  its  correpondents  re- 
ceived so  far  this  year: 

"Why  doesn't  'turnip  head*  (Dan)  Rather 
get  away  from  the  'White  House?"  .  .  .  "What 
Is  It,  this  overpowering,  bright  red.  obviously 
apparent  'thing'  you  (Cronklte)  have  about 
Richard  Nixon?  1  wonder  U  you  realize  how 
strong  your  prejudice  comes  over  the  air- 
waves?" .  .  .  "It  would  seem  to  me  that  you 
are  no  better  at  picking  your  news  staff  than 
Mr.  Nixon  is  at  picking  his  White  House 
staff"  .  .  .  "Impeach  Rather." 

The  theme  Is  virtually  the  same  at  ABC, 
which  only  began  keeping  a  mall  count  In 
January.  For  Instance,  letter-writers  "are 
sick  and  tired"  of  (television's)  obsession 
with  Watergate  or  "reject  the  interpreta- 
tion of  the  liberal  press  In  analyzing  presi- 
dential addressess"  or  "feel  ABC  Is  the  best 
of  an  unfair  and  scurrilous  group." 

Letters  addressed  to  NBC's  John  Chancel- 
lor ask  pretty  much  the  same  questions  as 
those  sent  to  ABC's  Howard  K.  Smith — to 
wit:  "Why  don't  you  spend  more  time  on 
the  important  Issues "  of  world  hunger  and 
Inflation?  And:  "Why  not  give  us  some  good 
news?" 

Mall  to  NBC  and  CBS.  both  of  which  did 
keep  comparative  figures  from  last  year,  ac- 
cuses those  networks  of  pro-liberal  bias  on 
nearly  a  2  to  1  ratio.  A  count  of  mall  since 
January  at  ABC  shows  504  letters  accusing 
the  network  of  "bias  against  President  Nix- 
on" and  288  saying  the  network  has  been 
"fair  to  the  White  House." 

At  all  three  networks  there  have  been 
many  letters  In  praise  of  both  the  news 
shows  and  their  conunentators. 

For  Instance,  this  compliment  was  sent  by 
mistake  to  NBC  but  forwarded  to  CBS:  "Let's 
cheer  for  our  champ  Dan  Rather/who  works 
sUppery  Dick  to  a  lather./Ifs  with  delirious 
delight  that  we  look  for  the  fight  with  Dick 
on  the  ropes  with  his  blather."  Other  expres- 
sions of  approval  sent  to  CBS  Include:  "I'd 
rather  be  Dan  than  President"  and  "I  Just 
want  you  to  know  that  I  am  tired  of  having 
Richard  Nixon  get  prlmi*  time  because  of  his 
office.  If  one  of  your  TV  programs  had  a  rat- 
ing as  low  as  his,  you'd  take  It  off  the  air." 

CBS's  morning-news  host  Hughes  Rudd  is 
one  newsman  who  has  received  mostly  favor- 
able comments,  among  them  this  one:  "Hang 
onto  Hughes  Rudd  and  treat  him  well,  for 
vou  have  someone  very  special  there." 

This  year,  through  May  24,  In  mall  sent  di- 
rectly to  the  networks,  Walter  Cronkite's 
CBS  News  program  has  received  488  favor- 
able comments,  901  unfavorable.  During  ap- 
proximately the  same  period,  ABC  News,  with 
Howard  K.  Smith,  has  received  519  favorable 
letters  and  764  unfavorable. 

CBS  and  NBC  do  not  keep  count  on  pro  or 
con  letters  sent  directly  to  the  commentator. 
However,  ABC,  which  does,  says  that  in  mail 
sent  directly  to  Howard  K.  Smith  he  tallied 
3,029  pro  and  605  con.  Smith's  personal  sec- 
cretary,  who  reads  the  mall  and  reports  the 
figures  to  the  network,  says  she  has  learned 
to  get  through  an  average  of  300  letters  a 
day. 

The  mall,  per  se  doesn't  ttpset  network  of- 
ficials. For  Instance.  John  Lynch,  chief  of 
Washmgton's  ABC  News  Bureau,  recently 
observed  that  It  would  be  a  dark  day  tadeed 
If  the  networks  shaped  their  news-gathering 
efforts  to  appease  Its  critics.  But,  still,  there 
is  a  repetitive  motif  to  It  that  easUy  leads 
one  to  visualize  a  public  tired  of  Watergate 
and  fed  up  with  the  snowballing  problems 
of  the  Nixon  administration. 

^>r  CBS,  thto  has  been  an  especially  im- 
settlng   few   months.   Aggregate   ratings  for 
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the  three  network  evening  newscasts  de- 
clined the  equivalent  of  one  full  rating  point 
during  the  January-May  period,  compared 
with  last  year,  and  the  brunt  of  the  lose  ap- 
pears to  have  been  suffered  by  CBS  News, 
which  many  Journalists  feel  has  been  the 
most  aggressive  of  the  three  networks  in 
covering  Watergate.  Veteran  TV  reporter  Les 
Brown  referred  to  the  critical  maU  from 
viewers  as  support  for  the  theory  that  Water- 
gate's dominance  was  responsible. 

NBC  News,  which  virtually  caught  up  with 
CBS  In  the  ratings  durtag  the  latter's  cur- 
rent slump,  testily  pointed  out  that  Brown 
forgot  to  weigh  this  year's  (early,  crisis- 
Induced)  Daylight  Saving  Time  switch,  which 
always  causes  a  rating  slump.  On  the  other 
band,  it  might  be  argued  that  the  energy 
crisis  should  have  added  viewers  by  keeping 
them  at  home. 

The  bad  news  from  Nielsen  follows  another 
distracting  experience  for  CBS.  The  network 
had  quietly  kept  to  itself  the  protests  from 
owners  of  affiliate  stations  over  its  "pro- 
liberal  bias,"  but  at  the  recent  CBS  aftUiates 
convention  in  New  York,  the  only  way 
Richard  Salant,  president  of  CBS  News,  could 
get  on  the  program  was  by  agreeing  to  an- 
swer the  bias  charges.  He  defended  his  de- 
partment and  correspondents,  and  mollified 
his  critics  by  agreeing  that  Dan  Rather  had 
erred  In  parrying  a  presidential  aside  with  a 
sharp  rejoinder  at  a  Houston  press  confer- 
ence. ("Are  you  running  for  something?" 
Nixon  asked.  "No,  are  you?"  Rather  replied.) 
Salant  said  "most  of  us"  wish  Rather  hadn't 
said  that,  and  he  suspected  that  Rather  also 
wishes  he  hadn't. 

Rather's  mail  took  a  huge  Jump  immedi- 
ately after  his  encounter  with  Nixon  in  Hous- 
ton. Through  the  week  ended  May  24,  CBS  re- 
ceived 3,071  comments  .favorable  to  Rather, 
4,686  accusing  him  of  bias.  Through  the  week 
ended  March  15 — the  last  full  week  before 
the  Houston  Incident — Rather  had  received 
only  20  favorable  letters,  and  99  unfavorable. 
Figures  Jumped  to  94  pro  and  280  con  for  the 
week  ended  March  22;  193  pro,  703  con  for 
March  29;  and  1.547  pro,  1,904  con  for  two 
combined  weeks  ending  April  12. 

Several  affiliate  stations  had  complained 
that  the  Nixon-Rather  incident  was  clear 
proof  of  an  autl-Nlxon  bias  on  Rather's  part. 
Others  felt  It  an  impertinence,  worthy  of 
reprimand,  but  more  a  proof  of  an  inflated 
ego  than  an  indication  of  bias. 

Indeed,  the  problem  may  not  be  bias,  which 
Is  difficult  to  prove,  but  rather  the  medium's 
own  terrifying  power  to  magnify  and  this  Is  a 
classic  example  of  what  happens  when  net- 
works daily  featme  developments  of  the  same 
traumatic  story. 

Former  FCC  Chairman  Newton  Minow  Is 
among  public  figures  who  feel  that  Congress 
needs  special  treatment  from  television  in 
order  to  counter  the  White  House's  ability  to 
reach  the  electorate  via  TV.  But  that  presi- 
dential power  is  still  less  than  the  cumula- 
tive power  of  the  dally  reporting  by  the  net- 
works on  Watergate. 

Former  Assistant  U.S.  Atty.  General  Wil- 
liam Riickelshaus  believes  the  press  and  TV 
now  rival  the  government  m  their  ability  to 
set  "the  national  agenda." 

It  is  In  the  nature  of  the  television  medium 
that  persijectlve — the  Importance  of  a  de- 
velopment in  a  story — is  easily  lost.  Network 
newsmen,  whose  income  varies  sharply  with 
the  number  of  network  appearances  they 
make,  develop  a  style  they  seldom  vary. 
Rather,  for  example,  is  crisp,  forceful,  uses 
few  equivocating  words,  and  like  any  reporter 
seldom  downplays  his  story  by  calling  it  a 
minor  development. 

Searching  for  bias  is  not  easy.  What  a  news 
reporter  says,  and  how  he  says  it,  is  open  to 
as  many  iuterpretations  as  the  mumbled 
lines  in  the  Watergate  transcripts. 

And  if  TV  coverage  weren't  already  difficult 
enough  to  compare  and  evaluate,  the  recent 
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"show-blz"  trend  In  style  adds  additional 
complications.  Eric  Sevareld  was  grumbling 
about  this  recently,  saying  that  he  wished 
TV  news  would  follow  the  lead  of  the  enter- 
tainment division,  which  announced  that  It 
would  have  more  programs  next  fall  dealing 
with  "human  values."  Said  Sevareld:  "I  ex- 
pect an  anchorman  to  sing  the  news  some 
night  while  doing  a  buck  and  wmg."  He 
added  that  the  controversy  over  where  bur- 
lesque had  gone  could  now  be  settled.  "It's 
back,"  said  Sevareld,  "and  In  the  damndest 
disguise." 


BROOKS  HAYS  TALKS  ABOUT 
SENATOR  FULBRIGHT 
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HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  our 
distinguished  former  colleague,  the  Hon- 
orable Brooks  Hays  of  Arkansas  and 
North  Carolina,  wrote  an  article  en- 
titled "A  Tear  for  Fulbright,"  that  re- 
cently appeared  in  the  Arkansas  Gazette 
and  the  Raleigh  News  and  Observer. 

As  my  colleagues  know,  Brooks  Hays 
served  in  this  body  with  distinction  for 
16  years  and  was  a  member  of  the 
Foreign  Affairs  Committee.  He  has  also 
served  as  president  of  the  Southern 
Baptist  Convention,  an  assistant  to  the 
late  President  Kennedy,  a  member  of  the 
Board  of  the  TVA,  and  a  visiting  pro- 
fessor at  Rutgers  and  other  universities. 

Mr.  Hays  has  just  completed  sei-ving 
a  term  as  president  of  Former  Membei's 
of  Congress,  of  which  he  was  a  co- 
founder. 

Mr.  Speaker,  I  was  moved  by  this  trib- 
ute to  Senator  Fulbright  by  a  person 
who  was  elected  to  Congress  at  the  same 
time  from  the  same  State  as  Mr.  FtJL- 
BRiGHT  was  and  who  has  also  sufifered  tlie 
sting  of  defeat.  Mr.  Hays  and  Senator 
Fulbright  can  both  sympathize  with  the 
old  saying  that — 

The  people  can  defeat  a  candidate  for  a 
good  reason,  a  bad  reason,  or  no  reason  at 
all. 

i  commend  this  article,  which  follows, 
to  my  colleagues: 

I  From  the  Arkansas  Gazette,  June  25.  1974 1 

Brooks  Hays  Sheds  a  Tear  for  Fulbright 

(By  Brooks  Hays) 

( This  article  bp  Brooks  Hays,  the  former 
Arkansas  Congressman,  appeared  in  the 
Raleigh  News  and  Observer. — Editor.) 

In  defeat  Senator  Fulbright  was,  as  ex- 
pected, magnanimous,  so  I  will  try  to  be, 
even  as  I  am  acting  out  a  line  in  the  old 
hymn,   "To   Shed    a   Sympathizing    Tear." 

The  Senator  and  I  were  elected  to  Congress 
on  the  same  day  in  1942,  and  two  years  later 
I  rejoiced  over  my  brilliant  young  colleague's 
election  to  the  Senate.  In  the  House  during 
his  single  term  I  think  he  regarded  me  as 
an  elder  confidant  and  counselor.  He  had  liad 
no  bxiffetlngs  of  consequence  and  he  knew  of 
my  three  previous  defeats.  Perhaps  in  this 
1974  previous  reverse  he  will  know  that  my 
message  of  sympathy  Is  not  perfunctory. 

My  feelings  can  best  be  expressed  by  shar- 
ing comments  from  two  friends  when  I  was 
defeated  In  1958  after  sixteen  years  in  the 
House.  A  dinner  was  given  for  my  wife  and 
me.  Later  Congressman  Henry  Reuss  of  Wis- 
consin said,  "I  noticed  you  and  Mrs.  Hays 


didn't  shed  a  tear."  "Of  course  not,"  I  said, 
"it  was  a  happy  occasion." 

But  the  Congressman  added,  -'I  sat  with 
John  Sherman  Cooper  and  Ken  Keating  and 
they  blubbered  all  evening." 

Not  taking  that  too  seriously.  I  later  re- 
peated It  to  Senator  Cooper  hoping  to  Induce 
a  smile.  The  smile  did  not  appear.  In  all 
seriousness,  he  said,  "I  was  not  weeping  for 
you;  I  was  weeping  for  my  country."  With- 
out suggesting  that  my  defeat  bore  dimen- 
sions ccMnparable  to  the  Senator's,  I  do  weep, 
at  least  figuratively,  for  my  country  over  the 
removal  from  public  service  of  one  of  our 
greatest  men. 

Here  is  another  test  of  faith  In  popular 
government,  and  I  can  meet  It.  My  classroom 
expositions  have  always  Included  the  con- 
viction that  "government  by  consent  of  the 
governed"  was  never  predicated  on  tlie  as- 
sumption that  the  majority  would.  In  the 
choice  of  officials  or  policies,  always  exhibit 
wisdom.  I  have  been  defeated  often  enough 
to  know  that  the  majority  can  be  terribly 
wrong.  But  Arkansans  are  fiercely  Jealous  of 
their  democratic  traditions.  (The  State  motto 
Is  "Let  the  People  Rule") .  I  share  that  de- 
votion. 

So  to  my  old  and  revered  friend.  Bill.  I 
say  as  I  said  to  our  fellow  warrior.  Adlai 
Stevenson.  "Tls  not  always  ours  to  command 
success.  We  can  do  more.  We  can  deserve  it." 
(Addison). 

I  used  to  enjoy  a  little  Joke  on  Bill,  involv- 
ing a  situation  for  which  we  both  blamed 
my  wife.  When  she  was  a  college  student 
doing  practice  teaching  at  the  University  of 
Arkansas,  Bill  was  In  her  seventh  grade 
English  class.  That  she  left  a  glaring  gap  in 
his  Instruction  was  revealed  years  later, 
when  he  was  debating  Congresswoman  Clare 
Boothe  Luce  during  a  House  session.  At  one 
point  he  objected  to  a  statement  she  had 
made. 

"Where  did  I  say  any  such  thing."  she  de- 
manded. 

"Why,  the  gentlewoman  inferred  It 
throughout  her  speech." 

"I  beg  your  pardon!"  she  said  haughtily. 
"The  gentleman  may  have  Inferred  It^I  cer- 
tainly did  not  imply  It." 

Bin  said  to  me  later,  "So  help  me,  I  didn't 
know  what  she  was  talking  about."  Glee- 
fully, I  suggested  our  alibi:  "We  can  just 
blame  Marion  for  that." 

He  was  popular  and  glamorous,  as  well  !>s 
scholarly.  Not  many  public  men  wind  up  m 
the  Senate  in  their  thirties,  and  only  two 
years  after  entering  politics.  His  resolution 
on  postwar  foreign  policy,  pledging  us  to 
cooperation  with  otlier  nations  for  peace, 
quickly  made  his  name  known  around  the 
world.  However,  he  derives  greatest  satisfac- 
tion from  the  Fulbright  scholarship  program 
which  has  benefited  150,000  young  scholars 
and  greatly  strengthened  our  hopes  for  peace. 

Apparently,  he  recognizes  that  a  bit  of  luck 
abetted  his  natural  endowments.  Pew  men 
have  reached  the  top  of  the  political  pile 
with  such  meager  personal  acqualntance.shtp 
with  a  constituency  and  such  limited  ex- 
perience in  campaigning.  Shortly  after  he  be- 
came a  senator  he  phoned  me.  "Brooks,  uho 
is  (name  withheld)?",  naming  someone  i 
knew  in  south  Arkansas.  I  told  him,  "Just 
about  the  most  effective  political  leader  you 
had  In  your  comer  in  that  country." 

But  he  rapidly  closed  the  gap.  and  with 
an  easy  smile  and  an  attractive  wife  who 
knows  how  to  supplement  his  efforts,  he  de- 
veloped a  firm  following  which  many  had 
deemed  impregnable. 

1  never  quite  understood  the  impression 
among  some  that  he  is  aloof  and  even  arro- 
gant. Sure,  he  Is  no  back  slapper,  and  his 
style  is  low-key,  but  he  has  gentle  ways, 
and  the  biting  characterizations  that  oc- 
casionally cropped  out  In  the  Foreign  Rela- 
tions hearings  during  the  Vietnam  inquiries 
did  not  reflect  ill-temper,  but  rather  firm 
judgments  over  what  he  believed  to  be  a 
dangerous  policy.  •   •   « 
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I  could  feel  for  him  In  the 
and  Answers"  Joint  appearance 
ponent  on  Sunday  before  the 
only  opportunity  he  had  to 
ernor  Bumpers  during   the 
paign. 

Bin  Pulbrlght  sincerely  believes 
the  duty  of  candidates  to  discuss 
that  the  voters  are  entitled  to  knoi  r 
ference    between    the    respective 
Whatever  else  might  be  said  about 
gram  it  certainly  proved  that  Dale 
was  not   running   because   of  any 
philosophies.    Conceivably    his    v 
another  case  of  a  good  young  man 
a  good  older  man. 

Still,  we,  who  from  close  and 
servatlon,  are  aware  of  the 
the   United   States   owes   the 
perplexed  that  a  competent  and 
like   Governor  Bumpers,   apparent 
admiration  for  FMlbrlght,  would 
oppose  the  Senator,  whose  dlfRcu 
produced   largely   by  his  opposltic^ 
Viet  Nam  engagement,  a  position 
Governor  did  not  condemn. 

Another    source    of    discontent 
charge  that  the  Congress  Is  lnvolve< 
national  problems  at  the  expense  ol 
affairs.  In  Senator  Pulbrlght's  case 
not  be  sustained.  He  has  recogniz^^ 
terlocklng  relationship  of  the  two 
and  the  State  has  profited  by  his 
ship  In  both  areas.  His  concern  ovi 
for  exportable  farm  products, 
try  and  rice,  projected  him  into 
trade    legislation    and,    indirectly 
tlonal  negotiation  with  resultant 
the  Arkansas  economy. 

The  Senator's  courage  has  been 
numerous  votes  and  actions.  He 
before  scarcely  a  single  other 
dangers  from  McCarthylsm.  He  v 
listening    to   Senator   Ervin    on 
Amendment,  against  an  attempt  tc 
Supreme  Courfs  decision  in 
scribed  prayer  was  required  by 
New  York.  This  vote  by  Bill  was 
popular  in  Arkansas. 

The  one  controversy  in  his  pcrldd 
Ice  in  which  he  did  not  exemplify 
Ideas  which  make  up  his  political 
wa^,   of   course,   that  of  civil   r 
were  times  in  that  legislative 
I  felt  a  bit  wistful  about  him 
when  I  would  have  welcomed  i 
in  my  efforts  to  achieve  a  non- 
ceptance  of  Court  ordars  for 
in  Little  Rock.  But  I  never  at  any 
demned    him    or    my    other 
their   silence.    At   least.    Senator 
WEts  among  those  Southern 
did  not  exploit  the  issue.  And  he 
though  slowly,  assumed  a  viable 
with  the  black  community. 

With  these  lines  depleting  my 
Fulbrlght's   voice   in   the  Foreign 
Committee   and   in   the  Senate  U 
want  to  register  also  my  belief 
to  politics  will  be  a  gain  to 
will   doubtless  have   more  offers 
sorshlps    than    any   modern   figui^ 
celved,  and  more  Invitations  to 
he  can  conveniently  accept  or  ex 
decline  •  •   • 

Governor  Bumpers  has  already 
rlfic  Impact  on  Southern  politics 
to  suppress  my  hurt  feelings  over 
he  took  this  year.  I  may  contlnife 
that   his   own   future   as  a   leade  • 
and   national   life   would   have 
served,  had  he  not  paid  this 
brlghfs  removal  from  the  scene 
find  me  applauding  hLs  indepen 
ethical  standards  •   •   * 

I  will  hope,  therefore,  for  the 
w.->unds  and  for  the  emergence 
who  can  demonstrate   that 
tlons  even  of  the  giant  proportions 
sesses  may  be  accompanied  by  a 
ship  that  overshadows  opportun 
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HON.  EDWARD  I.  KOCH 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  197 i 

Mr.  KOCH.  Mr.  Speaker,  in  the  New 
York  Law  Journal  of  July  8,  1974,  there 
appears  an  excellent  editorial  on  the 
right  to  privacy  authored  by  James  A. 
Finkelstein. 

Aside  from  the  fact  that  the  editorial 

is  well  written  on  an  important  subject 

and  should  be  read  by  as  many  people  as 

possible.  I  am  delighted  it  also  happens 

to  be  written  by  a  good  friend: 

[From  the  New  York  Law  Journal,  July  8, 

1974) 

Our  Privacy  Is  Being  Eroded 

(By  James  A.  Finkelstein) 

More  than  900  government  data  banks 
maintain  files  on  millions  of  Americans  in 
computerized  eternity.  The  dossiers,  accord- 
ing to  Senator  Sam  J.  Ervin,  Jr.,  contain  at 
least  1  billion,  52  million  different  records. 
They  detan  Individual  memberships  and  as- 
sociations, remarks  and  public  statements, 
attendance  at  meetings  and  participation  at 
demonstrations,  sexual  activities,  drinking 
habits  and  personality  quirks.  Much  of  the 
data  Is  raw  and  unverified  and  frequently 
accumulated  through  interviews  with  gossipy 
neighbors. 

In  the  private  sector,  data  banks  are  main- 
tained by  credit  btireaus,  associations  of  In- 
surance companies,  distributors  of  mailing 
lists  and  an  almost  endless  variety  of  other 
organizations.  Just  the  five  largest  credit 
bureaus  maintain  files,  in  varying  degrees  of 
accuracy,  on  over  54  mUlion  Americans  and 
in  Just  one  year  distributed  to  their  clients 
almost  40  million  investigative  reports. 

Under  the  Bank  Security  Act,  banks  are 
required  to  maintain  microfilm  records  of 
every  customer  transaction  In  excess  of  $100 
and  to  turn  those  records  over  when  re- 
quested by  federal  investigative  agencies. 

In  response  to  public  concern.  President 
Nixon  established  in  February  a  cabinet- 
level  committee,  headed  by  Vice  President 
Ford  "to  draw  up  safeguards  for  the  protec- 
tion of  the  privacy  of  Individual  citizens 
against  misuse  of  information  about  them 
stored  in  computers." 

Congress  has  been  grappling  with  this 
problem  for  the  past  five  years  on  a  non- 
partisan basis.  The  acknowledged  leaders  in 
the  effort  to  preserve  the  right  to  privacy 
have  been  liberal  Manhattan  Democratic 
Congressman  Edward  I.  Koch,  and  conserva- 
tive California  Republican  Congressman 
Barry  Goldwater,  Jr.  On  the  Senate  side,  that 
effort  Is  led  by  senators  of  such  diverse  views 
as  Sam  J.  Ervin,  Jr.,  Barry  Goldwater,  Ed- 
ward M.  Kennedy  and  Charles  H.  Percy. 

Proposed  legislation  would  Include  the 
right  of  an  individual  to  examine  his  files 
and  make  corrections,  the  rights  of  an  indi- 
vidual to  challenge  the  accuracy  of  his  files, 
and  to  enforce  privacy  through  administra- 
tive and  Judicial  processes.  In  addition,  such 
legislation  would  require  public  disclosure  of 
data  banks  when  established  and  that  ac- 
cess to  the  files  be  explicitly  defined  and  con- 
trolled and  that  dissemination  be  strictly 
limited. 

The  Constitution  guarantees  that  protect 
the  privacy  of  Individuals  have  been  eroded 
by  access  of  both  government  and  private 
access  to  the  records  of  individuals.  As  Sen- 
ator Ervin  put  it:  "When  people  fear  sur- 
veillance, whether  it  exists  or  not.  when  they 
grow  afraid  to  speak  thier  minds  and  hearts 
freely  to  their  government  or  anyone  else, 
then   we  shall   cease  to  be  a  free  society." 

Pacts  that  have  emerged  from  various 
Watergate    Investigations    demonstrate    the 


extent  to  which  government  power  can  be 
exerted  on  the  individual's  right  to  privacy, 
through  the  preparation  of  an  "enemies  list," 
the  breach  of  the  confidentiality  of  Income 
tax  returns,  warrantless  wiretaps  under  the 
Imperatives  or  pretext  (depending  upon 
one's  point  of  view)  of  "national  security," 
btu-glary  of  a  psychiatrist's  office  to  Invade 
the  privacy  of  an  individual's  medical  record. 
The  many  forms  that  an  Individual  fills  out 
become,  in  the  Solzhenitsyn  metaphor,  "hun- 
dreds of  little  threads  radiating"  from  each 
person  who  necessarily  then  fears  those  who 
manipulate  the  threads. 

Before  the  93d  Session  of  Congress  ad- 
journs, It  should  act  on  pending  legislation 
to  preserve  the  individual's  right  to  privacy; 
the  right,  as  defined  by  Justice  Brandeis,  "to 
be  let  alone." 

After  an  exhaustive  study  of  military  sur- 
veillance of  civilian  politics,  the  Senate  Sub- 
committee on  Constitutional  Rights  warned : 
"The  OrweiUan  nightmare  of  a  government 
always  watching,  and,  armed  with  knowledge 
of  a  citizen's  thoughts  and  ambitions, 
silencing  their  adverse  views  with  real  or 
presumed  threats  of  reprisals,  is  a  vision 
which  has  haunted  twentieth  century  Amer- 
icans since  It  was  conceived.  Yet  those 
charged  with  the  operation  of  government 
continue  to  Ignore  the  warning." 

Congress  can  no  longer  evade  the  warning. 
It  can  and  must  act  now  to  put  an  end  to 
the  nightmare. 


2.4,5-T  HERBICIDES: 
BACKDOWN 


EPA 


HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  RANGEL.  Mr.  Speaker,  one  of  the 
many  profound  lessons  this  country 
should  have  learned  from  our  Indochina 
experience  is  that  poisonous  chemicals 
have  no  morally  useful  role  in  war  or  in 
peace.  For  8  long  years,  the  United  States 
dropped  ton  after  ton  of  2,4,5-T  herbicide 
on  the  land  and  people  of  Vietnam.  Be- 
sides inflicting  immediate  damage  upon 
Indochina,  these  poisons  may  very  well 
have  caused  genetic  damage  to  the  Viet- 
namese people  for  generations  to  come. 
Recent  newspaper  accounts  and  scien- 
tific studies  clearly  illuminate  this  de- 
pressing possibility: 

IProm  the  New  York  Times.  Apr.  6,   1973] 

Contamination  of  Vietnam  River  Fish  Laid 

TO  Defoliant 

Two  Harvard  biochemists  have  found  that 
a  component  of  a  defoliant  chemical  used  by 
United  States  forces  in  South  Vietnam  has 
contaminated  fish  and  shellfish  in  Vietna- 
mese waters  and  they  say  it  may  pose  long- 
term  hazards  for  the  human  population. 

[Prom  the  DaUy  News,  May  2,  1973] 

SotiTH  VIET  Shrimp  Called  Tainted  by 

Defoliant 

Japanese  newspapers  have  quoted  a  South 
Vietnamese  botanist  as  saying  that  marine 
life  In  the  South  China  Sea  has  been  contam- 
inated by  defoliant  chemicals  dropped  on 
forests  by  American  planes  during  the  Viet- 
nam war. 

Clearly,  there  is  no  place  for  2,4,5-T 
herbicide  in  an  environmentally  respon- 
sible society.  One  would  think  we  would 
have  learned  that  lesson  by  now.  Yet. 
just  days  ago.  the  Environmental  Pro- 
tection Agency  announced  that  it  was 


July  11,  197U 


CONGRESSIONAL  RECORD  —  SEN  ATE 


22753 


withdrawing  its  notice  of  cancellation 
of  registrations  for  the  use  of  2,4,5-T  on 
rice,  and  withdrawing  notices  of  Intent  to 
hold  hearings  on  all  uses  of  the  sub- 
stance. I  am  in  firm  opposition  to  the 
EPA  backdown  on  this  matter  and  urge 
the  appropriate  officials  to  swiftly  recon- 
sider their  decision.  On  June  28,  the  En- 
vironmental Defense  Fund  wrote  to  the 
Deputy  Administrator  of  the  EPA,  John 
Quarks,  to  express  their  dissenting  views 
on  the  herbicide  decision.  The  letter, 
written  by  William  A.  Butler,  the  Wash- 
ington counsel  of  the  Defense  Fund,  is 
now  submitted  in  full  for  the  thoughtful 
consideration  of  my  colleagues: 

ENvnioNMrNTAi.  Defense  Fund, 

Washington,  D.C.,  June  28, 1974. 
Re  2,4,5-T;  SUvex  and  Erbon:  I  J".  &  R.  No.s 

295  et  al.  and  302. 
John  Qttarles,  Esq., 

Deputy  Administrator,  Environmental  Pro- 
tection Agency,  Washington.  DC. 

Dear  John:  The  Environmental  Defense 
Fund  wishes  the  record  to  show  that  it  Is  in 
fundamental  disagreement  with  two  positions 
In  which  EPA  has  apparently  acquiesced  by 
its  actions  of  June  24,  I.e.,  actions  withdraw- 
ing notice  of  cancellation  of  registrations  for 
use  of  2,4,5-T  on  rice  and  withdrawing  no- 
tices of  Intent  to  hold  hearings  on  all  regis- 
tered uses  of  2,4,5-Trtchlorophenoxyacetlc 
acid  and  all  registered  tises  of  herbicides 
potentially  containing  tetrachlorodloxln,  in- 
cluding Sllvex  and  Erban.  These  positions 
apparently  now  taken  by  EPA  are : 

1.  that  If  information  obtained  after  a 
pesticide  Is  registered  indicates  that  con- 
tinued registration  may  pose  a  hazard  to 
public  health,  the  registration  need  not  be 
suspended  or  cancelled  while  the  newly  dis- 
covered hazard  is  being  evaluated;  and 

3.  that  the  burden  of  proving  or  disproving 
newly  appreciated  hazards  properly  faUs  up- 
on EPA,  rather  than  upon  the  registrant, 
and  that  if  EPA  cannot  provide  such  proof, 
registrations  must  be  continued. 

In  contradistinction  to  the  above,  EDF 
believes  that  the  mere  existence  of  a  sub- 
stantial doubt  as  to  whether  a  pesticide  is 


injurious  to  public  health  Is  in  Itself  suffi- 
cient grounds  for  suspension  and/or  cancel- 
lation of  registrations  of  the  pesticide;  '  that 
the  suspension  or  canceUatton  notices  should 
be  continued  untU  sttch  time  as  the  reffis- 
trant  ia  able  to  submit  daU  shoving  that 
the  pesticide  awi  be  used  with  an  adequate 
margin  of  public  safety;  and  that  although 
EPA  may  assist  In  developing  such  data, 
legal  resjxmslbfllty  for  the  provision  of  such 
data  may  not  be  assumed  by  the  agency.  The 
responslbUltles  of  EPA  In  this  area  are  to  de- 
termine whether  there  is  a  credible  doubt 
concerning  possible  adverse  effects  of  the 
pesticide  and.  If  so,  to  suspend  and/or  can- 
cel registrations  unless  and  until  the  doubt 
is  resolved.  U  EPA  takes  upon  itself  the  ulti- 
mate burden  of  proof  regarding  a  toxic 
product's  safety,  not  only  will  it  remove 
much  incentive  on  the  part  of  registrants  to 
do  so,  but  win  also  Impose  upon  Itself  an  Im- 
possible task  In  direct  confUct  with  Its  own 
earlier  policy  and  the  legislative  Intent  of  the 
Federal  Environmental  Pesticide  Control  Act 
of  1972. 

Therefore,  we  request  that  EPA  suspend 
(and/or  reinstate  cancellation  notices)  for 
all  registrations  of  2,4,6-T  and  other  her- 
bicides derived  from  trlchlorophenol  during 
the  period  in  which  hazards  of  these  her- 
bicides are  being  evaluated.  In  light  of  Dr. 
Upholt's  statement  at  the  conference  of  aU 
parties  that  EPA  does  not  question  ( 1 )  that 
tetradioxln  (TCDD)  itself  is  highly  tera- 
togenic, (2)  that  the  purest  commercially 
available  2.4.5-T  Is  Itself  teratogenic,  and 
(3)  your  statement  that  existing  suspensions 
and  cancellations  of  a,4,5-T  other  than  on 
rice  will  remain  in  effect  (i.e.,  use  around  the 
home  and  garden,  and  recreational  areas,  or 
where  water  contamination  would  occur),  we 


1  In  view  of  the  fact  that  both  the  regis- 
trants and  the  EPA  have  embarked  on  major 
research  programs  in  order  to  resolve  some 
of  the  still  unanswered  questions  concerning 
possible  adverse  effects  of  2,4,5-T  and  re- 
lated herbicides,  we  presume  that  neither 
question  the  existence  of  a  continuing  sub- 
stantial doubt  In  the  present  case.  In  fact, 
your  notice  and  statement  clearly  Imply  as 
much. 


are  at  a  loss  to  understand  why  for  the  larger 
volume  and  food  uses  of  a,4,5-T  EPA  is  vrtH- 
Ing  to  permit  continued  use  of  the  environ- 
ment as  registrants'  laboratory,  and  the 
population  at  large  as  their  unwilling  guinea 
pigs.  We  are  further  perplexed  why  EPA  per- 
mits SUvex.  almost  Identical  to  2,4,5-T  In  aU 
pertinent  chemical  particulars,  to  be  con- 
tinued to  be  used  for  the  very  purposes 
(home  and  garden,  recreational  areas,  and 
areas  where  contamination  of  drinking  water 
could  occur)  for  which  2.4,5-T  has  long  since 
been  cancelled,  a  cancellation  you  have  now 
Just  affirmed.  Surely  this  anomaly  demands 
redress. 

At  the  conference  of  all  parties  you  agreed 
that  we  and  our  clients,  as  weU  as  industry, 
might  have  an  opportunity  to  participate  in 
the  planning  of  EPA's  ongoing  research  In 
these  matters.  We  would  like  an  opportunity 
to  meet  with  your  research  administrators 
as  soon  as  possible  to  exchange  ideas  with 
them.  We  also  request  that  EDF  be  kept  in- 
formed of  the  progress  of  the  research  pro- 
grams as  they  are  conducted  to  assess  the 
hazard  of  these  herbicides;  that  the  concen- 
tration of  TCDD  in  current  production  runs 
of  SUvex  and  Erbon  be  determined,  with  EDF 
being  notified  of  the  results;  that  the  re- 
search programs  Include  studies  to  assess  the 
teratogenicity  of  both  commercial  and  puri- 
fied grades  of  all  of  the  herbicides  in  ques- 
tion, especially  SUvex;  that  a  reaffirmation 
of  the  responsibility  of  a  registrant  for  es- 
tablishing the  safety  of  his  product,  that  the 
registrants  be  required  to  reimburse  EPA  for 
the  cost  of  the  research  program;  and  that 
EPA  publish  a  public  warning  that  until  the 
degree  of  hazard  can  be  assessed.  aU  direct 
or  Indirect  exposure  of  pregnant  women  or 
animals  to  these  herbicides  should  be 
avoided. 

We  trtist  that  the  above  requests  will  not 
appear  strident,  but  candidly,  we  are  deeply 
concerned  both  by  the  specific  of  the  June  24 
decisions,  and  by  the  ominous  policy  shift 
they  seem  to  portend.  We  trust  that  within 
the  next  year  or  two  these  Issues  wUl  receive 
the  public  review  they  deserve. 
Sincerely. 

William  A.  Butler, 
Washington  Counsel. 


SENATE— Thursday,  July  11,  1974 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland)  . 


PRAYER 

The  Chaplain,  the  Rev.  Edward  L.  R. 
Elson,  D.D.,  offered  the  following  prayer: 

Where  there  is  no  vision,  the  people 
perish:  but  he  that  keepeth  the  law, 
happy  is  he. — Proverbs  29:18. 

Eternal  Father,  who  made  man  to 
dream  dreams  and  see  visions,  keep  us 
ever  erect  in  spirit  that  we  may  always 
see  the  horizon  and  the  promise  of  a 
better  world. 

Deliver  us  from  the  small  vista,  the 
cramped  intellect,  the  narrow  view,  the 
tiny  thought,  which  first  diminishes  and 
then  destroys  a  nation.  Keep  our  eyes 
open  to  the  everlasting  hills,  the  illumi- 
nated skies,  the  bright  sunrises  of  hope 
and  beauty  and  truth.  Keep  ever  before 
us  the  holy  vision  of  Thy  perfect  king- 
dom when  all  men  are  brothers  and  the 
law  is  fulfilled  in  love. 

We  pray  in  the  name  of  Christ,  who 
never  forsook  the  vision,  even  on  a  cross. 
Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  July  10,  1974,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  annoimced  that  the 
House  agreed,  without  amendment,  to 
Senate  Concurrent  Resolution  101,  to 
authorize  the  transfer  of  catafalque  to 
the  Supreme  Court  for  funeral  services 
for  the  late  Chief  Justice  Warren. 

The  message  also  armounced  that  the 
House  passed  the  following  bills,  in 
which  it  requests  the  concuiTence  of  the 
Senate : 

H.R.  14920.  An  act  to  further  the  conduct 
of  research,  development,  and  demonstra- 
tions in  geothermal  energy  technologies,  to 
establish  a  Geothermal  Energy  Coordina- 
tion and  Management  Project,  to  ameiul  the 
National  Science  Foundation  Act  of  1950  to 


provide  for  the  funding  of  activities  relat- 
ing to  geothermal  energy,  to  amend  the  Na- 
tional Aeronautics  and  Space  Act  of  1958  to 
provide  for  the  carrying  out  of  research  and 
development  in  geothermal  energy  technol- 
ogy, to  carry  out  a  program  of  demonstra- 
tions In  technologies  for  the  utUlzatlon  of 
geothermal  resources,  and  for  other  pur- 
poses; and 

H.R.  14323.  An  act  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  revise 
the  method  of  providing  for  public  remuner- 
ation In  the  event  of  a  nuclear  incident,  and 
for  other  purposes. 

The  message  further  announced  that 
the  House  had  agreed  to  House  Concur- 
rent Resolution  559  to  provide  additional 
copies  of  hearings  and  the  final  report 
of  the  Judiciary  Committee  on  the  im- 
peacliment  inquiry. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  15323)  to  amend  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  revise  the  method  of  providing  for 
public  remuneration  in  the  event  of  a 
nuclear  incident,  and  for  other  purposes, 
was  read  twice  by  title  and  referred  to 
the  Joint  Committee  on  Atomic  Energy. 
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HOUSE  CONCURRENT 
REFERRED 


RESC  LUTION 


Of 


IH.  Con. 
copies  of 
the  Ju- 


The  concurrent   resolution 
Res.  559)  to  provide  additional 
hearings  and  the  final  report 
diciary  Committee  on  the  impeachment 
inquiry  was  referred  to  the  Committee 
on  Rules  and  Administration 


COMMITTEE  MEETINGS  DtTRING 
SENATE  SESSION 


President,  I  ask 

CO  [nmittees 

luring  the 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  that  all 
may  be  authorized  to  meet  di 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempo|-e.  With- 
out objection,  it  is  so  ordered. 


CONSIDERATION  OF 
ITEMS  ON  THE 


CEI  TAIN 
CALEN]  )AR 


President,  I  ask 

te  pro- 

(talendars 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  that  the  £ 
ceed  to  the  consideration  of 
Nos.  953  and  954. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered 


U.S.  SPACE  WEEK 


The  Senate  proceeded  to 
concurrent  resolution  (H.  Con 
requesting  the  President  to 
7-day  period  of  July  15  through 
as  "U.S.  Space  Week,"  which 
reported   from   the   Committed 
Judiciary  with  an  amendment 
at  the  end  of  line  3,  strike  out 
through  22,  1973."  and  insert 
through  21,  1974,". 

The  amendment  was  agreed 

The  concurrent  resolution,  as 
was  agreed  to. 

The  title  was  amended  so  as 
"Concurrent   resolution 
President  to  proclaim  the  7 
of   July   15   through   21,    1974, 
Space  Week.' " 


en ; 


THE   lOOTH  ANNIVERSARY 

BIRTH  OF  HERBERT  HOOVER 


consid(  red 


The   concurrent   resolution 
Res.  79 1  expressing  the  sense  of 
gress  with  respect  to  the 
the  100th  anniversary  of  the 
Herbert    Hoover    was 
agreed  to. 

The  preamble  was  agreed  to. 

The   concmrent   resolution, 
preamble,  is  as  follows: 

Whereas   Herbert   Hoover,   the 
President   of   the   United    States, 
August  10,   1874,  in  a  simple  two 
tage  In  the  town  of  West  Brancl: 

Whereas  the  Congress  of  the  United 
by  Act  approved  August   12,   196 
510).   authorized   the   establishment 
Herbert  Hoover  National  Historic 
sistlng  of  the  Herbert  Hoover  birtfipl 
the  place  where  he  and  his  wife 
Hoover,  were  burled,  in  West  Branch 
to  be  administered  by  the 
Interior   for   the   education   and 
of  the  pvibllc;  and 

Whereas  pursuant  to  the 
brarles  Act  of  August  12.  1955,  th^  i 
trator  of  General  Services  operate  3 
bert    Hoover    Presidential    Librar;  • 
Branch,  Iowa,  containing  the  pe 
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official  papers  of  President  Herbert  Hoover: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring),  That  the  Congress 
hereby  calls  upon  the  Secretary  of  the  In- 
terior and  the  Administrator  of  General 
Services  to  cause  to  be  conducted  on  or 
about  August  10,  1974,  appropriate  cere- 
monies in  celebration  of  the  one  hundredth 
anniversary  of  the  birth  of  Herbert  Hoover, 
thlrty-nrst  President  of  the  United  States, 
In  the  town  of  West  Branch,  Iowa. 


corsider  the 

Res.  223) 

proclaim  the 

21,  1974. 

lad  been 

on   the 

page  1, 

"July  16 

"July  15 


to. 
imended. 


to  read: 

requesting   the 

period 

as  'U.S. 


diiy 


OP  THE 


(S.    Con. 
the  Con- 
celebration  of 
birth  of 
and 


with   its 

hirty-first 
was   born 
room  cot- 
lowa; 

States, 
(79  Stat. 
of  the 
Site,  con- 
ace  and 
Liou  Henry 
Iowa, 
of  the 
enjoyment 


Presifential  Li- 
Adminis- 
the  Her- 
at  West 
sonal  and 


FUNERAL  SERVICES  FOR  THE  LATE 
CHIEF  JUSTICE  OF  THE  UNITED 
STATES,  MR.  EARL  WARREN 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  I  would 
like  to  make  a  statement  on  the  funeral 
services  for  the  late  Chief  Justice  of  the 
United  States,  Mr.  Earl  Warren. 

The  body  arrived  at  10  o'clock  this 
morning.  Church  services  will  be  con- 
ducted at  the  National  Cathedral,  at  1 
p.m.  Friday  afternoon. 

Final  services  will  be  at  Arlington 
Cemetery,  at  3  o'clock  Friday  afternoon. 


ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recognized 
for  not  to  exceed  15  minutes. 


WHAT  IS  RIGHT  WITH  THE  FED- 
ERAL GOVERNMENT:  TECHNOL- 
OGY—DEVELOPMENT AND  AS- 
SESSMENT 

Mr.  PROXMIRE.  Mr.  President,  less 
than  a  week  ago.  we  observed  America's 
celebration  of  its  independence,  and  I 
could  not  help  but  reflect,  as  I  toured 
through  the  State  of  Wisconsin,  how  far 
beyond  the  early  dreams  and  aspirations 
of  our  Nation's  architects  we  have  de- 
veloped. Last  week  in  Wisconsin,  I  par- 
ticipated in  a  demonstration  of  firefight- 
ing  equipment,  worked  as  a  laborer  at 
a  construction  site  of  a  water  pollution 
abatement  plant  at  a  paper  mill,  worked 
briefly  as  a  lumber  scaler  at  the  mill, 
assisted  in  tending  a  papermaking  ma- 
chine, and  worked  in  a  pea-packing  op- 
eration. I  was  impressed  with  the  imique 
combination  of  imagination  and  vision 
with  the  practicality  of  application  dis- 
played in  the  machinery,  the  complex 
processes,  and  the  human  understand- 
ing which  have  been  developed  to  create 
products  that  meet  human  needs  and 
attempt  to  solve  society's  problems.  I  am 
led  to  the  conclusion  that  America's 
spirit  of  aspiration  is  nowhere  so  dra- 
matically manifested  as  in  the  Nation's 
technological  developments  over  the  last 
20  years.  It  is  remarkable  to  consider  that 
more  than  half  the  scientifically  devel- 
oped products  on  the  market  today  did 
not  even  exist  two  decades  ago. 

Mr.  President,  in  this  19th  of  my  series 
of  speeches  on  "What's  Right  With  the 
Federal  Government."  I  would  like  to 
acknowledge  the  role  the  Federal  Gov- 
ernment has  played  in  promoting  tech- 
nological development  and  in  t.\king 
steps  to  provide  the  proper  mechanisms 
to  assess  the  far-reaching  effects  of  those 
developments.  I  believe  that  the  Federal 


Government  has  given  appropriate  sup- 
port to  the  Nation's  technology  which 
aspires  to  an  Improved  living  environ- 
ment, increased  opportunities,  better 
health,  and  a  generally  higher  quality  of 
life  for  all  citizens.  Hand  in  hand  with 
these  improvements,  however,  comes 
change — some  beneficial  and  some  po- 
tentially disastrous. 

When  one  defines  "technology"  as  the 
systematic  application  of  scientific 
knowledge  to  the  solution  of  a  problem 
or  to  the  modification  of  the  environ- 
ment, one  assumes  that  the  intended 
consequence  is  to  the  good  of  society.  We 
must,  however,  be  constantly  aware  of 
potential  negative  aspects  of  our  rapid 
technological  growth.  There  is  an  in- 
herent danger  in  the  gap  between  man's 
ability  to  change  his  imiverse  and  his 
power  to  comprehend  and  deal  with  the 
changes  he  has  wrought. 

ACCELEKATEO    RATE    OF    TECHNOLOGICAL 
DEVELOPMENT 

In  the  short  history  of  our  country, 
technology  has  developed  rapidly.  Each 
development  creates  its  own  ripple  effect, 
and  a  single  development  can  and  often 
does  set  into  motion  social  and  environ- 
mental changes  which  affect  the  whole 
society.  For  example,  the  development 
of  agricultural  technology  brought  mil- 
lions of  rural  land  workers  to  cities  ill 
equipped  to  assimilate  them.  John  Eber- 
hardt.  a  noted  contemporary  architect 
and  technologist,  writes  that  cities  as  we 
know  them  are  the  consequences  of  six 
inventions  occurring  during  the  11 -year 
period  from  1877  to  1888 — the  electric 
trolley,  steel  beam  construction,  eleva- 
tors, electric  lights,  the  automobile,  and 
the  telephone. 

The  rapid  rate  of  technological  devel- 
opment is  not  a  new  phenomenon.  In 
1844,  the  same  year  Charles  Goodyear  of 
New  York  received  Patent  No.  3,633  for 
an  "Improvement  in  the  Manner  of  Pre- 
paring Fabrics  of  India-Rubber,"  the 
first  Commissioner  of  Patents,  Henry  L. 
Ellsworth  commented  in  his  annual  re- 
port that — 

The  advancement  of  the  arts  from  year  to 
year,  taxes  our  credulity  and  seems  to  pre- 
sage the  arrival  of  that  period  when  human 
improvement  must  end. 

Heni-y's  remarks  gave  rise  to  the  myth 
of  a  Patent  Office  official  who  resigned 
because  everything  had  been  invented. 
His  credulity  would  certainly  be  taxed  if 
he  could  be  a  witness  to  the  rapid  tech- 
nological explosion  of  the  past  20  years. 

The  accelerated  progress  in  the  growth 
of  our  technology  continues  to  be  aston- 
ishing. When  I  first  came  to  the  Senate 
in  1957,  it  took  more  than  7  years  to  get 
a  chemical  product  from  the  laboratory 
to  the  production  stage.  Now  that  process 
takes  from  1  to  3  years. 

ENERGY    TECHNOLOGY 

One  significar/.  development  in  the  en- 
ergy field  is  the  chemical  coal  gasification 
process  by  which  pulverized  coal  is  con- 
verted to  gas.  Several  gas  demonstration 
plants  are  in  operation  or  under  con- 
struction in  the  United  States.  If  success- 
ful, they  will  provide  the  basis  for  indus- 
try to  begin  building  and  operating  com- 
meicial  plants  based  on  U.S.  technology 
to  produce  synthetic  natural  gas  by  the 
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end  of  the  1970's.  Although  the  process 
is  not  new,  the  increased  need  for  energy 
sources  has  greatly  accelerated  research 
and  development  In  this  area  in  the  last 
3  years.  The  approximately  $225  million 
Congress  appropriated  for  coal  gasifica- 
tion and  liquefaction  R.  &  D.  in  1975 
could  result  in  widespread  use  from  cook- 
ing and  heating  to  generating  plants. 
Since  the  United  States  currently  imports 
much  of  its  natural  gas,  development  of 
an  economical  U.S.  technology  in  this 
area  could  save  from  20  to  50  percent 
over  foreign  technologies. 

As  the  United  States  seeks  independ- 
ence in  meeting  its  own  oil  and  gas  needs, 
sights  have  turned  to  offshore  sources. 
In  1968.  the  Deep  Sea  Drilling  project 
was  formed  under  the  auspices  of  the  Na- 
tional Science  Foundation.  Out  of  this 
project  came  at  least  two  technological 
developments  essential  to  offshore  oil 
and  gas  drilling — these  are  known  as 
dsmamlc  positioning  and  reentry.  Dy- 
namic positioning  makes  it  possible  for 
free-floating  vessels  to  remain  stationary 
over  one  spot.  Reentry  mechanisms  en- 
able a  drill  bit  to  be  guided  into  a  pre- 
viously drilled  hole  with  the  help  of  a 
sonar  scanner.  Such  technology  makes  it 
possible  for  us  now  to  drill  as  deep  as 
13,000  feet  into  the  crust  of  the  Earth 
through  20,000  feet  of  water,  while  pre- 
vious methods  allowed  us  to  drill  at  no 
greater  depth  than  through  600  feet  of 
water.  We  currently  have  25.000  produc- 
ing offshore  weUs,  and  such  wells  have 
yielded  55  million  barrels  of  oil  since 
1968. 

The  point  I  am  making,  of  course,  is 
that  we  see  the  ads  by  the  big  oil  com- 
panies, from  which  we  get  the  impression 
that  this  is  entirely  a  venture  of  private 
capital.  Indeed,  private  capital  has  con- 
tributed greatly.  But  the  Federal  Gov- 
ernment, by  our  own  actions,  by  the 
actions  of  Congress,  has  played  a  very 
vital  role  in  advancing  this  technology. 

Several  new  technological  develop- 
ments which  have  significant  implica- 
tions for  increased  energy  resources  have 
the  happy  dual  effect  of  easing  our  soci- 
ety's environmental  and  economic  prob- 
lems. Resource  recovery — the  systematic 
diversion  of  waste  from  disposal  to  re- 
use— has  become  a  national  goal  of  in- 
cresising  dimension.  Passage  of  the  Solid 
Waste  Disposal  Act  by  Congress  in  1965 
signaled  the  start  of  extensive  Federal 
involvement  in  developing  new  tech- 
niques in  this  area.  This  Federal  role 
was  further  defined  by  the  Resource 
Recovery  Act  of  1970.  The  Environmental 
Protection  Agency  was  given  major  re- 
sponsibility for  its  implementation.  One 
dramatic  example  of  the  technology 
supported  by  EPA  is  a  demonstration 
project  in  St.  Louis.  For  the  past  2  years. 
a  plant  has  been  operating  there  which 
produces  a  low-cost,  low-polluting  fuel, 
with  a  heat  value  half  that  of  coal.  This 
fuel  is  a  result  of  a  process  which  initial- 
ly shreds  trash,  then  separates  out 
heavier  materials  such  as  glass,  metals, 
rock — which  may  then  be  further  proc- 
essed for  reuse — and  finally  processes  re- 
maining wastes  for  fuel.  Plans  are  now 
imderway  to  utilize  this  process  in  several 
urban  areas. 


An  electric  power  company  which  par- 
ticipated in  the  St.  Louis  demonstration, 
intends  to  expand  the  St.  Louis  operation 
into  a  $70  million  system  which  will 
yield  about  6  percent  of  the  company's 
electricity  by  the  end  of  the  1970's. 

Recent  work  has  shown  that  cellulose, 
a  major  component  of  solid  waste,  can  be 
converted  into  fuel  oil.  The  Bureau  of 
Mines  of  the  U.S.  Department  of  the  In- 
terior has  been  a  prime  mover  in  develop- 
ing this  process  to  yield  a  low-sulfur  fuel 
oil.  Two  techniques  have  been  developed: 
first,  a  pyrolysis  technique,  in  which  or- 
ganic waste  material  is  heated  in  a 
closed  vessel  in  the  absence,  or  near  ab- 
sence of  oxygen  to  cause  a  decomposition 
into  gas,  oil.  char,  or  a  combination  of 
these;  second,  a  hydrogenation  tech- 
nique, whereby  organic  waste  is  heated 
under  pressure  in  a  closed  vessel  in  the 
presence  of  carbon  monoxide,  steam  and 
a  catalyst,  producing  neither  gas  nor 
char,  but  rather  oil — about  2  barrels  per 
ton  of  dry  waste. 

When  we  consider  that  the  amount  of 
urban,  animal,  and  agricultural  waste 
produced  annually  in  the  United  States 
in  sufficiently  concentrated  areas  to  al- 
low economic  utilization  is  about  60  mil- 
lion tons,  we  realize  that  the  conversion 
of  this  material  to  fuel  would  represent 
a  highly  creative  form  of  disposal.  In 
addition,  if  this  amount  were  to  be  con- 
verted to  oil,  up  to  230,000  barrels  per  day 
could  be  produced.  This  is  about  1  per- 
cent of  the  Nation's  total  daily  energy 
requirement. 

A  related  process  which  my  staff  was 
successful  in  discovering,  and  we  did  our 
best  to  specialize  it,  is  very  exciting  and 
offers  tremendous  promise  and  was  re- 
cently successfully  researched  by  the 
Army's  Natick,  Mass..  research  labora- 
tories would  have  made  the  medieval 
alchemists  green  with  envy.  This  effort 
literally  converts  "garbage  to  gasoline." 
I  have  recently  held  hearings  in  the 
Joint  Economic  Committee  during  which 
W6  learned  that  every  year  nature  pro- 
vides over  100  billion  tons  of  cellulose, 
most  of  which  ends  up  as  waste  and 
garbage.  The  Natick  lab  discovered  an 
enzyme  which  breaks  down  cellulose  into 
glucose,  which  can  then  be  converted 
into  ethyl  alcohol  at  a  cost  of  20  cents  a 
gallon  and  of  course  the  raw  material 
is  free,  and  you  can  get  paid  to  distx)se 
of  the  garbage.  Previous  processes  to  pro- 
duce the  same  ethanol  had  cost  $1  a 
gallon. 

With  a  slight  modification  in  automo- 
bile carburetors,  as  much  as  a  25  percent 
mixture  of  ethanol  and  gasoline  can  be 
used  with  as  good  or  better  miles  per 
gallon  than  with  gasoline. 

Now,  in  addition  to  this,  Mi-.  President, 
I  might  point  out,  we  asked  two  eminent 
experts  at  MIT  to  study  the  process.  They 
were  very  enthusiastic  about  it.  We  asked 
Shell  and,  I  believe,  Mobil.  They  testified 
that  this  had  great  promise  and  were 
most  encouraging  about  it. 

So  this  is  something  that  the  Army  has 
done  that  can  be  very  helpful  in  advanc- 
ing our  technology. 

On  top  of  that,  ethanol  used  as  fuel 
for  cars  spews  out  fewer  pollutants  than 
gasoline.  What  a  potential  dual  solution 


to  our  disposal  of  solid  weiste  and  scarcity 
of  energy  problems. 

We  have,  so  far,  failed  to  harness  our 
greatest  energy  resource — the  Sim.  Al- 
though solar  energy  is  clean,  inexhaust- 
ible and  safe,  private  industry — seeing 
no  way  to  assure  sole  rights  to  the  Sim — 
continues  to  develop  other  energy 
sources.  The  Government  has  been  a  day 
late  and  a  dollar  short  in  investing  in  this 
effort.  Recently,  the  Chairperson  of  the 
Atomic  Energy  Commission  recom- 
mended to  the  President  that  about  2 
cents  of  every  Federal  energy  dollar  be 
spent  on  developing  solar  energy,  thereby 
slashing  fivefold  the  recommendation  of 
her  own  scientific  advisers. 

ENVIRONMENTAL  TECHNOLOGY 

Technology  to  mitigate  the  pollution 
in  our  environment  continues  to  grow 
dramatically.  ITie  development  of  flue 
gas  desulfurization  systems  to  curb 
sulfur  dioxide  in  the  environment  has 
been  promoted  by  the  Environmental 
Protection  Agency,  and  the  first  United 
States  systems  are  now  in  op)eration  in 
Minnesota,  Missouri,  Massachusetts,  and 
Alabama.  Congress  has  been  quite  con- 
scious of  the  air  pollution  problem. 

In  1970,  it  passed  the  Clean  Air  Act. 
As  a  result  increased  use  was  made  of 
low-sulfur  oil  and  gas.  But  when  recent 
shortages  demanded  burning  the  more 
readily  available  high-sulfur  coal,  flue 
gas  desulfurization  systems  became  an 
important  weapon  to  combat  the  result- 
ing air  pollution.  Such  systems  can  be 
used  in  conjunction  with  all  types  of  fuel 
but  are  especially  appropriate  for  clean- 
ing gases  from  the  combustion  of 
medium-to-high-sulfur  coals,  which 
constitute  the  largest  segment  of  the 
Nation's  fuel  reserves. 

Water  pollution  has  also  been  a  recent 
concern.  As  one  technology  evolves  to  in- 
crease man's  productivity,  another  tech- 
nology is  needed  to  deal  with  the  nega- 
tive by-product  of  the  first.  The  use  of 
ozone  in  the  treatment  of  wastewater  has 
been  of  recent  interest  to  the  Environ- 
mental Protection  Agency  as  well  as  to 
private  industries.  Ozone,  a  hyperactive 
variant  of  oxygen,  has  been  long  known 
as  a  powerful  cleansing  agent.  When 
coupled  with  high-frequency  sound 
waves,  it  removes  all  microscopic  con- 
taminants from  wastewater  which  re- 
main after  sedimentation  and  filtration 
processes.  Ozone  treatment  will  probably 
be  widespread  in  a  short  time.  It  is 
cheap — operating  costs  may  be  less  than 
with  a  conventionsd  system  which  would 
take  up  from  5  to  10  times  the  space.  It 
also  quickly  reverts  to  oxygen  once  it  has 
done  its  work,  whereas  chlorine,  now 
used,  lingers  and  becomes  a  (>ollutant  it- 
self. Ozone  completely  obliterates  all  bac- 
teria and  organic  material  and  reduces 
odor,  discoloration  and  turbidity.  In  this 
case,  the  Government  is  cognizant  of  po- 
tential negative  effects  of  this  new  tech- 
nology. Because  exposure  to  large  quan- 
tities of  ozone  can  be  dangerous,  the  EPA 
is  backing  studies  in  Michigan  to  deter- 
mine whether  there  are  any  adverse  ef- 
fects associated  with  ozonated  materials. 

Another  example  of  the  need  for  a 
technology  to  solve  pollution  caused  by 
another  technology  is  the  possible  danger 
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of  electromagnetic  pollution  Iq  the  form 
of  radiation  from  electrical  power  ma- 
chinery, long-wave,  stiort-wave,  AM,  FM 
radio,  TV,  radar  and  microwtve  equip- 
ment. I 

Becatise  most  Americans  are  being 
continuously  and  increasingly  exposed  to 
such  radiation  from  man-made  sources, 
there  is  a  need  to  determine  ii  there  are 
adverse  physiological  effects.  Trie  FedertJ 
Government  is  taking  the  lead  an  making 
such  an  assessment.  The  Offlqe  of  Tele- 
comm\mications  Policy  in  th^  OfQce  of 
the  President  began  In  1972  to  conduct 
an  interagency  program  for  control  of 
electromagnetic  pollution  of  thie  environ- 
ment. The  assessment  program  currently 
consists  of  about  114  projects  In  the  De- 
partment erf  Health,  Educatioii  and  Wel- 
fare, the  EPA,  the  Departmeiit  of  De- 
fense, and  other  agencies. 

A  new  techncrfogy  with  implications  for 
energy,  polluticm.  transportati<m.  and  the 
economy  is  the  hydrogen  injection  en- 
gine. It  is  an  automobile  engine  modified 
to  bum  hydrogen  along  with  gasoline. 
The  process  is  expected  in  the  short  run 
to  increase  the  thermal  ef&ciency  of  the 
engine,  reduce  gasoline  consum  ption,  and 
lower  pollution  levels.  If  succes  sf ul  in  the 
automobile,  it  may  be  feasible  to  use  in 
aircraft  In  the  long  run,  Uie  project 
being  carried  out  by  NASA  could  be  the 
fli-st  step  toward  the  "hydro  ?en  econ- 
omy," which  is  a  concept  in  vhich  hy- 
drogen produced  from  water  would  re- 
place conventional  fuels  for  a  variety  of 
uses,  including  automobiles,  iind  other 
modes  of  transportation,  as  we  11  as  home 
heating  and  cooling,  and  industrial  ap- 
plications. In  this  "hj'drogen  economy" 
the  energy  to  decompose  water  into  hj- 
drogen  and  oxygen  woiUd  be  p  rovided  by 
solar,  nuclear,  or  other  advsuiced  power, 
sources.  Hydrogen  would  ther  be  trans- 
ported through  pipelines  to  urban  cen- 
ters where  it  would  be  used  ts  a  power 
source  in  itself  completing  the  cycle  by 
burning  with  oxygen  to  prod  ace  water. 
This  is,  of  course,  many  years  away,  but 
our  present  technologicail  developments 
and  pro.lects  In  this  area  an  certainly 
provocative. 

TKANSPOaXATION  TZCHNOLl  iCY 

We  are  receiving  myriad  bei  lefits  from 
our  present  transportation  technology. 
Yet  today,  our  memories  of  the  severe 
crisis  of  recent  months  cloudpd,  we  use 
our  transportation  vehicles  inj  a  shame- 
fully wasteful  manner.  Speed! limits  are 
broken  and  xmenforced.  Little  plan- 
ning is  done  to  assure  economic  use  of 
personal  vehicles.  In  contrast,  other 
transportation  technologies  have  been 
of  great  economic  benefit.  Iii  1959.  the 
first  civilian  jet-powered  air  transports 
went  into  service.  Their  productivity 
quickly  outweighed  their  higher  costs 
than  piston  eivgined  planes.]  The  new 
jets  could  dehver  twice  the  number  of 
passenger  miles  per  hour.  Tfne  out  of 
service  for  maintenance  wis  sharply 
reduced.  The  jets,  etwjh  capabile  of  more 
work  than  two  or  three  pist<)n-engined 
planes  of  similar  seating  capacity,  could 
also  be  made  in  sizes  greatly  { exceeding 
the  upper  practical  limits  of  pi;«on  eiiglne 
planes.  All  parts  of  the  continental 
United  States  were  brought  wi  thin  about 
4  hours  of  each  other  along  with  un- 
paralleled comfort  for  the  ti  aveler.  At 


tlie  same  time,  the  direct  and  indirect 
savings  to  the  airlines  enabled  them  to 
hold  air  fares  throughout  the  1960's  at 
an  almost  constant  level,  even  though 
inflation  during  that  decade  was  28  per- 
cent. Considering  this  factor,  and  com- 
puting fares  based  on  the  buying  power 
of  a  1960  dcdlar,  it  may  be  seen  that  dur- 
ing that  decade,  air  fares  were  effectively 
decreased  by  more  than  25  percent  due 
to  this  transportation  technology. 

It  is  interesting  to  consider  the  con- 
sequences had  we  rejected  jet  power  for 
civil  air  transports.  Our  civil  fleet  now 
numbers  about  2.500  aircraft,  only  a  few 
hundred  more  than  we  had  in  1960. 
However,  if  we  were  still  using  piston 
engined  aircraft,  such  as  the  DC-7, 
about  8.500  of  them  would  be  needed  for 
today's  air  trafSc,  which  would  require 
at  least  three  times  our  investment  in 
airports,  navigation  equipment  and  air 
trafBc  control  systems.  Clearly,  jets  have 
saved  the  taxpayer  billions  of  doUars. 

Federal  involvement  in  the  evohition 
of  ci\Tl  air  transport  was  extremely  high. 
The  military  had  undergone  a  transition 
to  jet  power  in  the  late  1940s,  bearing 
the  R.  k  D,  costs  of  jet  engine  develop- 
ment, high  speed  aerodynamics  research, 
and  airframe  development. 

Federal  investment  may  soon  bring 
into  civilian  use  an  air-cushioned  vehi- 
cle indifferent  to  surface  conditions,  pro- 
viding a  capability  for  routine  trans- 
portation to  areas  isolated  by  swamp, 
marsh,  ice  and  water.  It  is  a  remarkable 
high  speed  vehicle  which  rides  a  foot  or 
two  above  the  surface  resting  its  weight 
on  nothing  but  a  cushion  of  air,  which 
it  maintains  through  the  use  of  fans.  In 
1968,  these  vehicles,  known  as  "Hover- 
craft," began  passenger  service  between 
England  and  Prance,  across  the  English 
Channel.  They  currently  carry  250  peo- 
ple and  30  cars  smoothly  over  the  choppy 
water  at  about  70  miles  per  ho\ir.  This 
function  only  serves  to  introduce  the  in- 
credible potential  of  these  vehicles.  They 
can,  for  exsunple.  provide  life  saving 
operations  under  weather  conditions  too 
severe  to  pennit  other  types  of  vehicles. 
On  a  grander  scale.  ACV  engineere  vis- 
ualize oil  tankers  capable  of  freely  navi- 
gating the  ice  of  the  arctic  seas  and  con- 
tinuing Inland  across  marsh  and  tundra 
to  reach  oil  suppUes.  They  could  then 
return  with  their  cargo  at  speeds  of 
over  a  hundred  miles  per  hour,  cross 
the  shoreline  when  they  reach  their  des- 
tination and  proceed  to  a  prepared,  dry 
land  unloading  site.  Deep  harbors  would 
not  be  needed  by  these  tankers,  nor 
would  the  pipelines  now  used  to  carry 
oil  to  ocean  loading  sites. 

Although  development  of  the  ACV's  In 
the  United  States  is  presently  Limited  to 
mihtaiT  programs,  this  Federal  invest- 
ment is  bringing  the  cost  of  producing 
civil  craft  within  the  range  of  economic 
feasibility. 

AGXICVI.TUSAL    TECHNOLOGY 

Mr.  President,  as  I  am  sure  the  occu- 
pant of  the  Chair,  the  Senator  from 
Minnesota  (Mr.  Mondale)  recognizes  in 
agriculture,  developments  in  the  area  of 
mectianical  equipment  have  saved  ines- 
timable hours  of  labor.  Agricultural  Re- 
search Service  engineers  liave  designed 
bulk  boxes,  padded  or  filled  with  water, 
to  prevent  bruising  of  fruit  and  vegetable 


products  at  a  great  benefit  to  the  Ameri- 
can consumer  and  public. 

They  also  developed  the  mechanical 
shaker,  believed  to  be  the  most  uni- 
versally used  tool  for  detaching  fruit. 
Over  the  past  20  years,  the  utilization  of 
mechanical  harvesting  equipment  and 
the  devel<«3ment  of  special  containers 
has  made  possible  the  prompter  harvest- 
ing of  many  kinds  of  agricultural  prod- 
ucts. For  example,  more  than  half  the 
commercial  crop  of  tart  cherries  is  me- 
chanically harvested  and  delivered  to 
the  processor  in  containers  of  water.  For 
a  variety  of  other  fruits,  nuts,  berries, 
and  vegetables,  these  technologies  have 
resulted  in  better  quality  on  the  market, 
increased  availability,  elimination  of 
manual  labor  and  replacement  with  up- 
graded jobs  involving  machinery  opera- 
tion, increased  American  exports,  and 
lower  production  costs. 

Another  agricultural  technology  being 
developed  by  the  Fed^al  Government  is 
known  as  "integrated  pest  manage- 
ment"— an  approach  that  emplo3rs  a 
combination  of  techniques  to  con- 
trol pests  threatening  crops.  The  Depart- 
ment of  Agriculture  is  heavily  commit- 
ted to  pest  research.  In  fiscal  year  1971, 
it  budgeted  over  $75  million  for  pest 
control  research.  New  techniques  are  be- 
ing developed  under  a  $3.5  million  a  year 
program  in  which  the  National  Science 
Poimdation,  EPA,  and  USDA  cooperated. 
With  about  350  million  acres  in  agricul- 
tiuxil  crop  production  in  this  country, 
the  overall  economic  advantage  of  inte- 
grated pest  management  is  obvious. 
Present  beneficiaries  of  the  approach  are 
such  crops  as  cotton,  apples,  and  citrus 
which  have  been  large  users  of  pesticides 
in  the  past. 

Another  development  with  dual  bene- 
fits to  agriculture  and  to  unpollutlng  the 
environment,  is  the  use  of  domestic  and 
industrial  sewage  to  irrigate  laiKl.  This 
land  appUcation  of  wastewater  was  pio- 
neered in  States  such  as  Iowa.  Wisconsin. 
Minnesota,  and  Ohio. 

Of  course,  agriculture  is  the  area  where 
technology  has  really  given  this  country 
the  greatest  advantage  over  other  coun- 
tries than  we  have  in  any  area. 

Our  agriculture  is  literally  10  times 
as  productive  as  the  Soviet  Union.  They 
have  eight  times  as  many  people  engaged 
in  agriculture  as  we  have,  and  we  produce 
20  percent  more  food. 

This  is  because,  of  course,  of  the  tze- 
mendous  technological  improvements 
and  also  because  of  our  much  greater 
motivation  with  our  family  faims. 

Waste  water  is  beneficial  to  crops  be- 
cause of  the  natural  fertilizers  and  nutri- 
ents. Congiess  played  a  major  role  in  this 
development  by  allotting  a  substantial 
role  to  land  application  of  waste  water  to 
attain  the  goals  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972. 

EPA  has  published  a  nationwide  survey 
of  existing  facilities,  and  has  given  giants 
to  communities  such  as  Muskegon,  Mich., 
for  land  treatment  of  wastes. 

SOCIAL  AND  ECONOMIC  TECHNOLOGY 

Commerce,  industry,  and  the  private 
citizen  have  reaped  incalculable  benefits 
from  recent  advance  in  computerization. 
Small  soUd  state  devices  to  perform  a 
wide  range  of  computations  have  reached 
mass  markets  within  the  last  several 
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years.  These  include  adding  machines, 
analog  computers,  and  special-piUTJOse 
calculators.  The  development  of  the 
pocket  computer  has  brought  into  being 
a  new  industry,  increasing  the  efllclency 
of  individuals  in  their  homes  and  jobs. 
Federal  funds  supported  the  development 
of  several  components  of  such  systems, 
including  microcircuitry,  solid  state 
transistors,  miniaturized  condensers,  to 
name  a  few. 

Mr.  President,  right  now  economists 
and  others  are  deeply  concerned  about 
our  inflation  and,  of  course,  we  have  a 
very  serious  problem  with  the  expecta- 
tion of  our  people  for  a  higher  standard 
of  living. 

What  I  am  talking  about  here  is  a 
really  basic  answer.  If  we  can  employ 
technology  and  productivity,  we  will 
produce  much,  much  more,  we  will  have 
a  higher  standard  of  Uving.  Technology 
not  only  will  help  solve  problems,  we  can 
also  go  a  long  way  toward  solving  the 
most  serious  infiation  problem  that  con- 
fronts us.  Technology  has  transformed 
our  social  institutions.  In  the  area  of  law 
enforcement,  for  example,  a  greatly  en- 
hanced information  technology  has  de- 
veloped. 

In  1957,  the  University  of  Pittsburgh 
Health  Law  Center  began  efforts  to  de- 
velop man-machine  procedures  for 
storing  and  retrieving  legal  information 
in  a  computer.  The  Federal  Government 
in  1964  established  Project  LITE — Legal 
Information  Through  Electronics — ^un- 
der the  aegis  of  the  U.S.  Air  Force.  This 
advanced  legal  information  handling 
system  features  the  storage  of  such  often 
used  information  as  the  United  States 
Code,  the  Comptroller  General's  Deci- 
sions, the  Armed  Services  Procurement 
Regulations  and  selected  international 
agreements.  In  1972,  the  Justice  Depart- 
ment developed  its  own  system  and  cer- 
tain regulatory  agencies  are  also  devel- 
oping limited  holdings  of  machine-read- 
able legal  information.  Such  information 
technology  has  proven  exceptionally 
useful  in  expediting  the  formerly  pain- 
staking retrieval  process  and  in  provid- 
ing senior  decisionmakers  with  infor- 
mation requisite  to  the  performance  of 
their  planning  tmd  oversight  roles. 

The  Federal  Government  has  invested 
funds  and  technical  assistance  in  the  de- 
velopment of  a  prototype  automatic 
fingerprint  reader  in  1972.  This  has  had 
tremendous  impact  at  the  FBI  Identifi- 
cation Division,  where  over  30,000 
fingerprint  inquiries  are  received  each 
day  which  must  be  searched  against  a 
file  of  over  20  million  arrest  fingerprint 
records. 

We  must  steadfastly  maintain  vigi- 
lance over  our  hard-won  civil  liberties  as 
new  information  technologies  threaten 
individual  privacy. 

BZStTLTS  OP  SPACE  TECHNOLOGY 

Despite  my  apprehensions  about  the 
role  of  our  space  program  today,  I 
acknowledge  the  new  developments  in 
communications,  weather  forecasting, 
earth  resources  monitoring  and  medicine 
which  space  technology  has  brought.  I 
plan  to  discuss  our  great  strides  in  bio- 
medical technology  in  which  NASA  as 
well  as  other  governmental  agencies  par- 
ticipated In  the  next  of  this  series  of 
speeches. 


At  this  time,  I  would  like  to  note  the 
significant  dimension  the  space  program 
has  added  to  our  worldwide  communica- 
tion during  the  last  decade.  A  mere 
decade  prior  to  the  1972  Summer  Olym- 
pics in  Munich,  the  idea  of  the  sports  fan 
settling  into  his  favorite  easy  chair  to 
watch  that  event  "live"  would  have 
seemed  a  fantasy.  Yet  such  a  phe- 
nomenon was  on  the  road  to  reality  with 
the  launching  of  Telstar  I  in  1952  and 
the  development  of  more  sophisticated 
global  satellites.  Since  then  Americans 
have  been  witnesses  to  the  Coronation 
of  Pope  Paul  XI  in  1963,  the  funeral  of 
Winston  Churchill  in  1965,  and  Nixon's 
vi.sit  to  China  in  1972 — participating  in 
these  historic  events  as  they  happened. 

In  the  environmental  area,  thanks  to 
the  space  program's  meteorological  satel- 
lites, weather  prediction  hsts  shed  much 
of  the  "guessing"  element,  and  the  result 
has  been  the  saving  of  lives  which  might 
have  been  lost.  The  TIROS  series  of 
weather  sateUites  must  be  credited  for 
our  improved  ability  to  anticipate  and 
prepare  for  serious  storm  developments. 
Meteorologists  and  disaster  relief  offi- 
cials acknowledge  that  without  early 
detection  and  monitoring  via  satellite. 
Hurricane  Agnes  would  have  had  a 
drastically  higher  death  toll. 

NASA's  Earth  Resources  Technology 
program,  building  upon  the  success  of 
the  ERTS-1  satellite,  has  applied 
infrared  remote  sensing  techniques  to 
studies  of  pollution  control,  agriculture 
and  forestry,  and  cartography  with 
significant  results.  A  series  of  maps  of  a 
selected  area — the  Central  Atlantic 
Regional  Ecological  Test  Site — CAR- 
ETS— docmnents  the  rapidly  changing 
character  of  land  use.  Refiected  on  these 
maps  are  extensive  urbtm  changes, 
conversion  of  forest  land  to  agricul- 
ture, and  new  development  in  many 
coastal  resort  areas.  When  computerized, 
statistics  can  be  compiled  to  reflect  ac- 
curately the  general  transformation  of 
the  land  to  both  more  intensive  and  more 
extensive  uses.  Data  gathered  are  help- 
ing us  zero  in  on  new  sources  and  im- 
pacts of  pollution.  They  can  help  the 
famjer  to  detect  vegetation  problems 
before  serious  losses  of  crops  and  income 
occur. 

INTERNATIONAL    POSITION    OF    U.S.    SCIENCE    AND 
TECHNOLOGY 

All  of  the  technological  developments  I 
have  mentioned  so  far  go  a  long  way  to 
describe  "what's  right"  with  the  Federal 
Government's  support  and  promotion  of 
scientific  and  technological  activities. 
But  how  does  the  United  States  rate  in 
its  effort  with  other  leading  technolog- 
ical nations  of  the  world?  According  to  a 
report  by  the  National  Science  Board  of 
the  NSF,  several  indicators  would  place 
the  U.S.  high. 

In  the  scientific  areas  of  physics,  geo- 
physics, molecular  biology,  systematic 
biology,  psychology,  economics,  mathe- 
matics and  engineering,  the  U.S.  has 
produced  over  recent  years  a  larger 
share  of  literatiu"e  than  any  other 
country  by  far. 

Literatm-e  produced  by  the  United 
States  in  most  scientific  areas  is  more 
frequently  cited  than  that  produced  by 
other  countries. 

During  the  period  from  1960  to  1971, 


the  United  States  gained  an  increasingly 
favorable  position  in  the  sale  of  techni- 
cal know-how — that  is  patents,  tech- 
niques, formulas,  franchises,  and  manu- 
facturing rights.  Also  through  those 
years,  the  U.S.  balance  of  trade  doubled 
in  product  areas  related  to  technol- 
ogy, such  as  chemicals,  electrical,  and 
nonelectrical  machinery,  aircraft  and 
parts,  and  scientific  and  professional 
instruments. 

Other  indicators  do  not  place  the 
United  States  quite  so  favorably.  The 
proportion  of  the  gross  national  product 
spent  for  research  and  development  be- 
tween 1963  and  1971  declined  in  the 
United  States,  France,  and  the  United 
Kingdom,  but  increased  in  the  U.8.S.R., 
Japan  and  West  Germany.  By  1971,  the 
U.S.  expenditures  for  R.  &  D.  were  2.6 
percent  of  GNP,  as  compared  with  an 
estimated  3  percent  for  the  U.S.S.R.,  2 
percent  for  the  United  Kingdor'  and 
West  Germany,  and  1.8  percent  for  Ja- 
pan and  France. 

I  might  say  that  our  ratio  probably 
is  not  quite  as  favorable  as  that  seems  to 
be,  because  we  put  much  more  into  mili- 
tary technology  and  military  research, 
whereas  Japan  and  West  Germany  have 
put  in  far  less. 

The  number  of  scientists  and  engineers 
engaged  in  R.  &  D.  per  10.000  population 
declined  in  the  United  States  after  1969 
but  continued  to  increase  in  the  U.S.S.R., 
Japan,  West  Germany,  and  France,  with 
the  result  that  by  1971,  the  number  per 
10,000  population  for  the  U.S.S.R.  was  37 
compared  with  25  for  the  United  States 
and  Japan,  15  for  West  Germany,  and 
12  for  France. 

PLDERAL    ROLE    IN    ASSESSING    IMPACT    OF 
TECHNOLOGT 

Whether  on  an  international  or  on 
a  domestic  basis,  technology,  like  all 
power,  is  good  or  bad,  depending  how 
we  use  it.  I  have  spoken  in  positive  terms 
of  the  Government's  involvement  in  and 
support  of  technological  endeavor.  Yet 
there  are  two  aspects  of  this  involvement 
wliich  are  in  great  need  of  improvement. 
First  is  best  serving  the  public's  interest 
by  maximiun  utilization  of  Government- 
owned  inventions.  Second  is  the  long 
range  assessment  of  the  consequences  of 
our  technology  on  the  part  of  Congress 
in  order  that  our  legislation  may  be  more 
enlightened  to  meet  problems  of  the  fu- 
ture. 

To  elaborate  on  the  first  concern,  a 
Presidential  statement  of  Government 
patent  policy  issued  in  October,  1963. 
serves  as  an  early  Indication  of  the  low 
level  of  commercial  interest  In  and  de- 
velopment of  Government-owned  inven- 
tions. This  statement  tried  to  effect  fiex- 
ible  but  uniform  patent  policies  which 
would  optimize  expenditures  of  public 
funds  to  serve  public  interest.  A  1971  Ex- 
ecutive statement  and  a  variety  of  con- 
gressional activities  conducted  over  the 
past  decade  testifies  to  a  continued  and 
expanding  interest  in  improving  Govern- 
ment patent  policy. 

In  1972,  the  Department  of  Commerce 
began  to  investigate  methods  to  pro- 
mote the  licensing  of  Government- 
owned  patents  and  to  obtain  domestic 
and  foreign  patent  protection  for  tech- 
nology owned  by  the  Government. 
Through  its  National  Technical  Infor- 
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mation  Service — NTIS — the  Dspartment 
developed  an  announcement  qiechanlsm 
to  disseminate  information  oil  Qovem- 
ment-o»-ned  inventions  and  conducted  a 
small-scale  experiment  to  determine  the 
extent  of  commercial  interest  tp.  Oovem- 
ment  patents.  As  a  result,  in  experi- 
mental program  was  recently  ihitiated  to 
serve  the  public  interest  by  Identifying 
means  to  <H)tlmize  public  investment  in 
R.  &  D.,  to  promote  technolbgical  ad- 
vance and  to  encourage  ^  economic 
growth.  I 

My  even  greater  concern  is  for  Con- 
gress to  develop  its  ability  toj  assess  the 
consequences  of  its  acts  waere  tech- 
nology is  involved,  and  to  pl^n  to  meet 
the  dangers  that  are  the  loni-term  by- 
products of  technology  employed  for 
short-range  benefit.  Much  of  my  discus- 
sion of  examples  of  technotogical  ad- 
vances here  today,  were  developments  to 
deal  with  the  destructive  results  of  mans 
applied  knowledge.  We  need  technology 
to  undo  what  technology  ha«  done — to 
unpoUute  our  environment-r-to  rehu- 
manize  our  education,  our  art,  our  ad- 
vertising which  have  been  dehumanized 
through  misapplication  of  technology. 

What  is  the  scope  of  C(mgr0ss'  need  to 
equip  itself  to  cope  with  thesei  problems? 
In  1972,  the  Senate  Rules  Coifmittee  es- 
timated that  as  much  as  40-6(1  percent  of 
all  leglslaticm  considered  bs|  Ccmgress 
contaiaed  a  tecimological  component 
crucial  to  a  bill's  intent  and  e^aecution. 

Shortly  before  that,  Stanford  Univer- 
sity surveyed  the  Congress  laid  found 
general  i^;reem»it  that  Se4&tors  and 
Representatives  had  inadequate  sources 
of  Information  and  advice  oi  technical 
issues  involved  in  legislation— Ithat  public 
and  congressional  discussion  of  technical 
Issues  is  imjustiflably  handicai)ped  by  ex- 
ecutive privilege  and  military  classifica- 
tion— that  new  sources  of  technical  as- 
sistance woOld  be  welcomed  whether  they 
be  graduate  science  interns,  a  congres- 
sional agency  with  technological  over- 
site,  or  research  corporations  |to  do  tech- 
nical studies.  J 

With  the  establishment  ofl  the  OflBce 
of  Technology  Assessment  by  pongress  in 
1972,  we  now  have,  in  theoryj  at  least,  a 
policy  research  tool  for  the  more  intelli- 
gent awareness  of  options,  attainment 
of  national  goals,  and  protection  of  public 
welfare.  But  in  practice,  little  has  been 
accomplished  so  far.  OTA  is  operating  on 
a  $2  million  budget  for  fisca 
hanng  requested  $5  million 
areas  which  the  Board  has  approved  for 
assessment  include  oceans,  fopd,  agricul 
ture.  energy  and  solar  energy 
health  and  bioeqiilvalence  o: 
transportation.  I 

Some  technology  assessme^it  has  been 
implemented  through  the 
branch.  The  Natloniil  Sciem 
tion  has  awarded  about  $1  jmillion  for 
support  of  technology  assessment  studies 
for  the  last  several  years  through  the 
OfiQce  of  Exploratory  Research  Applied  to 
National  Needs  Program.  "I^e  Depart- 
ment 0.'  Commerce  malntaiijs  an  OfBce 
of  Technolorv  Assessment  arid  Forecast, 
and  several  Federal  agencies  are  sup- 
porting technology  assessment  studies 
such  as: 


Department  of  Transportation,  Cli- 
matic Implications  of  Atmospheric  Pol- 
lution; 

Impacts  on  Industry  of  Alternative 
Types  of  Power  Plants; 

Environmental  Protection  Agency,  The 
Electric  Auto  in  Los  Angeles. 

Federal  efforts  in  long  term  planning 
have  been  imcoordinated  and  uncom- 
prehensive.  As  we  reap  the  positive  bene- 
fits of  our  technology  which  have  raised 
not  only  the  standard  and  quality  of  life, 
but  the  length  of  life  as  well,  we  must  do 
far  more  to  predict  and  plan  for  the  neg- 
ative effects — and  the  Federal  Govmti- 
ment  must  assume  a  greater  share  of  the 
burden  of  comprehending  the  conse- 
quences of  our  technology. 

Mr.  President,  I  would  like  to  devote 
the  remaining  minute  or  two  that  I  have 
on  another  subject. 
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THE  PRESIDENT  MEETS  WITH 
BUSINESS  LEADERS 

Mr.  PROXMIRK  Mr.  President,  this 
morning  the  President  Is  meeting  at  the 
White  House  on  the  economy  with  some 
of  the  leading  businessmen  of  the 
country.  He  Is  meeting,  among  others, 
with  representatives  of  the  Bank  of 
America.  Alcoa,  General  Eaectrlc, 
Mobil.  Sears  Roebuck,  Jewel  Tea,  Gen- 
eral Motors,  E.  I.  duPont,  Burlington  In- 
dustries, United  States  Steel,  Interna- 
tional Paper,  Swift  li  Co.,  and  so  forth. 
He  is  also  meeting  with  a  number  of 
economists. 

Unfortunately,  only  two  of  the  30  or  so 
people  meeting  with  the  President  rep- 
resent a  view  different  from  his  own.  I 
am  afraid,  therefore,  that  the  President 
will  simply  be  told  that  what  he  Is  dong 
is  fine,  to  keep  it  up  and  not  change  It. 

I  think  It  is  fine  that  the  President  is 
meeting  with  these  eminent  people.  They 
are  all  very  able,  and  can  make  a  sub- 
stantial contribution.  But  I  do  hope  he 
will  broaden  his  inquiry,  because  the 
problems  confrwiting  our  economy  today 
are  so  serious  in  the  inflation  area,  and 
our  policies  are  obviously  not  working, 
that  the  President  needs  some  direct 
criticism  and  some  alternative  proposals 
that  will  work. 

The  PRESIDING  OFFICER  (Mr. 
iNotryE) .  The  Senator's  time  has  expired. 

Mr.  PROXMIRE.  I  yield  the  floor. 


TRANSA(7riON  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes.  Is  there  morning  business? 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


INCREASE  IMMIGRATION  QUOTA 
FOR  CAPE  VERDE  ISLANDS 

Mr.  PELL.  Mr.  President,  the  distin- 
guished senior  Senator  from  Rhode  Is- 
land (Mr.  Pastork)  and  I  have  presented 
to  the  Senate  a  resolution  from  the  Gen- 
eral Assembly  of  the  State  of  Rhode  Is- 
land and  Providence  Plantations  memo- 
rializing the  Congress  to  increase  the 
immigration  quota  for  applicants  from 
the  Cape  Verde  Islands  of  Portugal  from 
200  to  600  annually. 

There  is  already  legislation  before  the 
Congress  introduced  by  the  distinguished 
senior  Senator  from  Massachusetts  (Mr. 
KmoiBDT)  which  would  authorize  this 
increase.  Section  4(3)  (b)  of  S.  2643.  of 
which  I  am  a  cosponsor,  would  autlior- 
ize  such  an  increase.  It  is  also  provided 
for  in  H Jl.  981  which  has  been  passed  by 
the  House  and  Is  now  before  the  Senate 
Judiciary  Committee. 

Even  an  increase  to  600,  however, 
would  fail  to  take  care  of  the  current 
backlog.  The  Increase  will  probably 
«)ver  the  applications  within  the  flrat  to 
foiu:th  preferences  but  not  the  800  ap- 
plicants in  the  fifth  preference,  who  will 
have  to  wait  for  following  years. 

Nevertheless,  the  above  legislation  will 
afford  relief  in  response  to  the  general 
assembly's  resolution,  and  I  urge  tliat 
the  Senate  act  at  an  early  date  to  enable 
the  provision  to  become  law. 

To  do  so  will  make  the  Congress  re- 
sponsive to  one  of  New  ESigland's  finest 
ethnic  groups,  the  Cape  Verdeans,  many 
of  whMn  descend  from  those  men  who 
went  courageously  down  to  the  sea  in 
ships  in  the  era  of  Moby  Dick. 

In  Rhode  Island,  the  Cape  Verdeans 
are  an  industrious,  alive  commimity, 
mindful  of  their  responsibilities  and 
privileges  as  American  cltiBens,  and 
rightly  proud  of  their  Island  origins. 
They  form  a  contributing  part  of  the 
unique  American  tradition  of  diversity 
within  imity.  This  cultural,  InteiUectual, 
and  artistic  diversity  is  the  well-spring 
of  American  genius. 

In  future,  I  hope  the  United  States 
can  give  greater  attention  to  the  Cape 
Verde  Islands,  which  have  given  us  these 
fine  citizens.  We  have  too  little  infor- 
mation on  what  is  going  on  there.  For 
Instance,  I  have  heard  that  the  Islands 
are  suffering  from  the  same  drought  that 
is  so  cruelly  afflicting  much  of  Africa; 
that  assistance  is  needed.  Yet  over  here 
there  is  little  information  on  the  subject. 
I  am  suggesting  that  the  State  Depart- 
ment make  a  special  survey  of  the  situa- 
tion on  the  islands,  which  culturally  and 
pohtically  are,  of  course,  a  part  of  Portu- 
gal. Pertiaps  such  a  survey  will  point  to 
the  need  of  establishing  a  U.S.  consular 
post  for  the  Cape  Verde  Islands. 

The  United  States  will  always  be  hap- 
py to  receive  those  Cape  Verdeans  who 
wish  to  join  their  American  cousins  in 
helping  keep  America  great.  S.  2643  will 
enable  us  to  extend  more  generous  hos- 
pitality in  this  respect. 

The  resolution,  which  was  referred  ta 
the  Committee  on  the  Judiciary,  reads 
as  follows : 
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[State  of  Rhode  Island,  d:c  in  General  Assem- 
bly, January  Session,  A.D.  1974] 

House  Resolution  Mbmoualizing  ths  Con- 
gress or  THE  United  States  To  Enact  Lxg- 
isLATioN  To  Increase  the  Immigration 
Quota  for  People  From  the  Cape  Vesoe 
Islands  of  Portugal  FIrom  200  to  600  An- 
nually 

Resolved,  That  the  general  assembly  of 
the  state  of  Rhode  Island  hereby  respectfully 
memorializes  the  congress  of  the  United 
States  to  enact  legislation  to  Increase  the 
Immigration  quota  for  people  from  the  Cape 
Verde  Islands  of  Portugal  from  200  to  600 
annually;  and  be  it  further 

Resolved,  That  the  secretary  of  state  be 
and  he  hereby  Is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  reso- 
lution to  the  senators  and  representatives 
from  Rhode  Island  in  the  congress. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

S.  Res.  356.  An  original  resolution  provid- 
ing permission  for  Senator  John  V.  Tunney 
to  appear  as  a  witness  in  the  U.S.  District 
Court  for  the  District  of  Columbia  (consid- 
ered and  agreed  to);  and 

S.  Res.  357.  An  original  resolution  to  au- 
thorize Peter  Stockett,  Jr.,  chief  counsel 
and  staff  director  of  the  Committee  on  the 
Judiciary,  and  Floyd  M.  Rlddlck,  Parlia- 
mentarian of  the  Senate,  to  appear  as  wit- 
nesses In  the  case  of  United  States  against 
Reinecke  (considered  and  agreed  to). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  2749.  A  bUl  for  the  relief  of  Miss  Carmen 
Diaz  (Rept.  No.  93-997) . 

By  Mr.  McGEE,  from  the  Committee  on 
Post  Office  and  Civil  Service,  with  amend- 
ments: 

S.  3647.  A  bill  to  clarify  existing  authority 
for  employment  of  White  House  office  and 
executive  residence  personnel,  and  employ- 
ment of  personnel  by  the  President  In  emer- 
gencies involving  the  national  security  and 
defense,  and  for  other  purposes  (Rept.  No. 
93-998). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  2579.  A  bin  for  the  relief  of  Alexander 
Choquette  (Rept.  No.  93-996) . 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  amendments: 

S.  1791.  A  bill  to  amend  title  Vin  of  the 
Foreign  Service  Act  of  1946,  as  amended,  re- 
lating to  the  Foreign  Service  retirement  and 
disability  system,  and  for  other  purposes 
(Rept.   No.   93-999). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  ameud- 
ment: 

H.  Con.  Res.  445.  A  concurrent  resolution 
authorizing  additional  copies  of  oversight 
hearings  entitled  "State  Postsecondary  Edu- 
cation   Commission"    (Rept.    No.    93-1000); 

H.  Con.  Res.  474.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  a  report  issued  by  the  Committee  on  For- 
eign Affairs   (Rept.  No.  93-1001); 

S.J.  Res.  220.  A  joint  resolution  to  pro- 
vide for  the  reappointment  of  Dr.  William  A. 
M.  Burden  as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution 
(Rept.  No.  93-1002); 

S.J.  Res.  221.  A  joint  resolution  to  provide 
for  the  reappointment  of  Dr.  Caryl  P.  Has- 
klns  as  citizen  regent  of  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  (Rept. 
No.  93-1003); 

S.J.  Res.  222.  A  Joint  resolution  to  provide 
for  the  appointment  of  Dr.  Murray  Gell-Mann 
as  citizen  regent  of  the  Board  of  Regents  of 
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the  Smithsonian  Institution  (Rept.  No.  93- 
1004) ; 

S.  Res.  346.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee  on 
Interior  and  Insvilar  Affairs  for  inquiries  and 
Investigations  (Rept.  No.  93-1005); 

S.  Con.  Res.  98.  A  concxirrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
the  Senate  committee  print  entitled  "The 
Recreation  Imperative"  (Rept.  No.  93-1006); 

S.  Res.  350.  A  resolution  authorizing  sup. 
plemental  expenditures  by  the  Committee  on 
Finance  for  Inquiries  and  Investigations 
(Rept.  No.  93-1007);   and 

S.  Res.  355.  A  resolution  authc»izlng  sup- 
plemental expenditures  by  the  Committee 
on  Government  Operations  for  an  inquiry  and 
investigation  relating  to  budget  and  ac- 
counting measures  and  operations  (Rept.  No. 
93-1008). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

S.  Res.  349.  A  resolution  authorizing  the 
printing  of  the  report  entitled  "Material 
Needs  and  the  Environment  Today  and  To- 
morrow" as  a  Senate  document  (Rept.  No. 
93-1009). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  follow- 
ing favorable  reports  of  nominations 
were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  Affairs : 

Marmaduke  Robert  Ligon,  of   Oklahoma; 

Leonard  B.  Poullot,  of  Virginia; 

John  W.  Weber,  of  Connecticut;  and  Eric 
Roger  Zausner,  of  Virginia,  to  be  Assistant 
Administrators  of  the  Federal  Energy  Admin- 
istration. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 


EXTENSION  OF  AUTHORITY  FOR 
THE  COMMITTEE  ON  FOREIGN 
RELATIONS   TO  FILE   REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  Committee  on 
Foreign  Relations,  I  ask  unanimous  con- 
sent'that  the  deadline  for  the  report 
from  the  committee  imder  Senate  Reso- 
lution 174,  relating  to  the  U.S.  commit- 
ment to  the  Southeast  Asia  Collective 
Defense  Treaty  and  Organization,  which 
was  agreed  to  November  2,  1973,  be  fur- 
ther extended  to  October  31,  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFERRAL  OF  S.  3743,  REFERRING 
TO  FISH  RESTORATION,  TO  THE 
COMMITTEE  ON  FINANCE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  if  and  when  S. 
3743,  a  bill  to  provide  additional  funds 
for  certain  projects  relating  to  fish 
restoration,  and  for  other  purposes, 
should  be  reported  by  the  Committee  on 
Commerce,  it  be  referred  to  the  Com- 
mittee on  Finance  for  Its  consideration 
of  matters  falling  within  its  jurisdiction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  CHILES: 
S.  3747.  A  bin  to  designate  as  wilderness 
certain  lands  within  the  Great  White  Heron 
Refuge,  National  Key  Deer  Refuge,  and  the 
Key  West  National  WUdUfe  Refuge.  Fla.; 

S.  3748.  A  blU  to  designate  as  wilderness 
certain  lands  within  the  Chassahowitzka 
National  WUdllfe  Refuge,  Fla.;  and 

S.  3749.  A  bin  to  designate  as  wilderness 
certain  lands  within  the  St.  Marks  National 
WUdllfe  Refuge,  Fla.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  affairs. 
By  Mr.  HARTKE: 
S.  3750.  A  bUl  to  amend  the  At<Miiic  En- 
ergy Act  of  1954  to  revise  the  method  of 
providing  for  and  increasing  the  amount  of 
public  remuneration  in  the  event  of  a  nu- 
clear incident,  and  for  other  purposes.  Re- 
ferred to  the  Joint  Committee  on  Atomic 
Energy. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Brooke)  : 
8.  3751.  A  bm  to  amend  the  Endangered 
Species  Act  of  1973  to  make  It  more  con- 
sistent with  the  Marine  Mammal  Protection 
Act  of  1972.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  GRIFFIN: 
S.  3752.  A  bUl  to  amend  section  103(c)  (4) 
of  the  Internal  Revenue  Code  of  1954  to  per- 
mit Industrial  development  bonds  to  be  Is- 
sued to  finance  recycUng  faculties.  Referred 
to  the  Committee  on  Finance. 
By  Mr.  McCLURE: 
8.  3753.  A  bill  to  amend  the  Funeral  Trans- 
portation and  Living  Exptense  Benefits  Act  of 
1974  (88  Stat.  53)   to  also  provide  memorial 
transportation  and  living  exp>eiise  benefits  to 
the  families  of  deceased  servicemen  classified 
as  prisoners  of  war  or  as  missing  in  action. 
Referred     to     the     Committee     on    Armed 
Services. 

By   Mr.  MONDALE    (for  himself,   Mr. 
Javits,  Mr.  Abourezk,  Mr.  Clark,  Mr. 
Brooke,  Mr.  Case,  Mr.  Cranston,  Mr. 
Hatjteld,  Mr.  Hathaway,  Mr.  Hart, 
Mr.     HoLLENGS,     Mr.     Hughes,     Mr. 
Humphrey,      Mr.      Kennedy,      Mr. 
McGee,  Mr.  Metzenbaum,  Mr.  Nel- 
son, Mr.  Pell,  Mr.  P«rct,  Mr.  Ran- 
dolph, Mr.  RiBicorr,   Mr.  Stafford, 
Mr.  Stevenson,  and  Mr.  Whxiams)  : 
S.  3754.  A  biU  to  provide  for  services  to 
children   and   their  families,  and  for  other 
purposes.    Referred    to    the    Committee    on 
Ijabor  and  Public  Welfare. 
By  Mr.  PELL: 
S.  3765.  A  bill  to  exempt  from  social  se- 
curity taxes  Individuals  65  and  over  who  are 
eligible  for  social  security  benefits  and  who 
earn  wages  below  the  poverty  level.  Referred 
to  the  Committee  on  Finance. 
By  Mr.  HUMPHREY: 
S.  3756.  A  blU  to  amend  title  23,  United 
States  Code,  the  Federal-Aid  Highway  Act  of 
1973,  and  other  related  provisions  of  law,  to 
Increase  safety  on  the  Nation's  highwasrs  and 
establish  a  national  urban-rural  transporta- 
tion policy.  Referred  to  the  Committee  on 
Public  Works. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  C:HILES: 

S.  3747.  A  bill  to  designate  as  wilder- 
ness certain  lands  within  the  Great 
White  Heron  Refuge,  National  Key  Deer 
Refuge,  and  the  Key  West  National 
Wildlife  Refuge.  Fla.; 

S.  3748.  A  bill  to  designate  as  wilder- 
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ness  certain  lands  within  the  Chassa- 
howitzka  National  Wildlife  Re  fuge,  Fla. ; 
and 

S.  3749.  A  bill  to  designate  as  wilder- 
ness certain  lands  within  the  St.  Marks 
National  Wildlife  Refuge  Tia  Referred 
to  the  Committee  on  Interior  a  ad  Insular 
Affairs. 

Mr.  CHILES.  Mr.  President,  the  Wild- 
erness Act  of  1964  declared  it  the  policy 
of  the  Congress  to  secure  for  p  resent  and 
future  generations  of  Ameiicans  the 
benefits  of  a  lasting  resource  of  wilder- 
ness, and  for  that  purpose  tie  act  es- 
tablished the  National  Wilder  aess  Pres- 
ervation System.  It  also  provic  ed  for  the 
orderly  review  of  most  of  the  u  nits  of  the 
National  Wildlife  Refuge  Syslem  to  de- 
termine whether  those  areas  ( lid  qualify 
for  wilderness  designation.  Ir elusion  in 
the  wilderness  system  provides  the  assur- 
ance that  a  small  part  of  this  IJITation  will 
remain  natural  forever,  as  it  was  when 
we  founded  this  country.  I  an  delighted 
this  morning  to  introduce  Ihree  bills 
which  would  designate  certain  lands  as 
wilderness  within  five  nation  il  wildlife 
refuges  in  the  State  of  Florida  It  is  very 
fitting  to  be  talking  about  wild  ;mess  this 
year,  as  1974  Is  the  10th  armiversary  of 
the  Wilderness  Act,  and  these  areas  that 
I  propose  today  for  inclusion  i  n  the  Na- 
tional Wilderness  Preservation  System 
are  excellent  examples  of  the  types  of 
areas  that  the  spirit  and  the  intent  of  the 
Wilderness  Act  intended  to  protect. 

The  first  bill  would  designalte  wilder- 
ness within  the  three  refuges  in  the 
Florida  keys,  the  Great  White  Heron 
Refuge,  Key  Deer  Refuge,  anl  the  Key 
West  National  Wildlife  Ref ug(  f.  This  bill 
ccnsiders  the  same  area  sis  thi  it  in  a  bill 
I  introduced  in  the  last  Conrress.  The 
Senate  Interior  Committee  held  a  hear- 
ing on  this  measure  in  May  ol  1971,  and 
has  recently  held  another  seri(  s  of  hear- 
ings on  the  proposal.  The  secon  d  measure 
would  designate  wilderness  mthin  the 
Chassahowitzka  National  Wildlife 
Refuge,  located  on  the  Gulf  of  Mexico  in 
Citrus  and  Hernando  Counties. 

The  Wilderness  Act  defines  a  wilder- 
ness area  as  one  that  is  imdeve  oped  Fed- 
eral land  retaining  its  primev  il  charac- 
ter and  influence,  without  pern  anent  im- 
provements or  human  habitat  on,  which 
is  protected  and  managed  so  as  to  pre- 
serve its  natural  conditions.  It  further 
defines  wilderness  as  an  area  that  gen- 
erally appears  to  have  been  af  ected  pri- 
marily by  the  forces  of  nature ,  with  the 
imprint  of  man's  work  substai  itially  un- 
noticeable,  and  has  at  least  5,0  }0  acres  of 
land  or  is  of  su£Qcient  size  as  to  make 
practicable  its  preservation  i  nd  use  in 
an  imimpaired  condition.  Tiese  areas 
that  I  propose  today  for  wild*  mess  des- 
ignation meet  aU  of  the  crit<  ria  of  the 
Wilderness  Act. 

The  Great  White  Heron  Refuge.  Key 
Deer  Refuge,  and  Key  Wes .  National 
Wildlife  Refuge  are  all  locate  1  adjacent 
to  each  other  in  the  Florida  Keys  smd 
contain  types  of  plants  and  ar  imals  that 
are  unique  to  the  United  Statei ;.  The  pro- 
posed Florida  Keys  Wilderness  will  in- 
corporate lands  from  all  three  refuges 
and  provide  wilderness  protection  for 
this  critical  habitat.  The  Key  West 
Refuge  was  established  by  President 
Theodore  Roosevelt  in  1908  to  protect 


the  habitat  for  a  nimiber  of  birds  that 
were  f£ist  becoming  rare.  The  Great 
White  Heron  Refuge  was  established  in 
1938  by  President  Franklin  Roosevelt  to 
further  protect  many  avian  species,  but 
especially  to  protect  the  habitat  of  the 
great  white  heron.  The  Key  Deer 
Refuge  was  established  in  1957  through 
congressional  action  sponsored  by  Con- 
gressmen Fascell  and  Bennett,  which 
provided  the  needed  protection  for  the 
habitat  of  the  rare  key  deer. 

It  is  important  to  note  that  no  addi- 
tional land  acquisition  will  be  necessary 
as  part  of  this  proposal.  Water  bottoms 
and  State  and  private  lands  within  the 
boundaries  of  the  three  refuges  are  not 
included  within  the  wilderness  proposal. 
This  bill  represents  the  same  proposal 
that  I  introduced  into  the  Senate  dur- 
ing the  last  Congress  and  that  Congress- 
man Fascell  has  sponsored  in  the  House 
during  the  last  two  Congresses.  Inclusion 
of  these  lands  in  the  national  wilderness 
preservation  system  will  assure  that  the 
critical  wildlife  habitat  that  is  unique  to 
this  area  will  be  preserved  and  main- 
tained in  its  natural  condition.  The  rare 
species  that  inhabit  these  refuges  are 
best  protected  through  the  level  of  pro- 
tection that  wilderness  can  provide, 
therefore,  this  proposal  can  best  serve 
the  purposes  of  the  refuges  and  that  of 
the  American  people. 

The  Chassahowitzka  National  Wildlife 
Refuge  was  established  in  1943  to  protect 
the  rich  wildlife  habitat  that  is  the  home 
of  a  variety  of  plants  and  animals  found 
on  the  Florida  Sun  Coast.  Large  popula- 
tions of  waterfowl,  wading  birds,  shore 
birds,  alligators,  manatees,  mink,  and  a 
variety  of  other  animals  all  call  this  re- 
fuge home.  The  Bureau  of  Sport  Fisheries 
and  Wildlife  in  its  wilderness  study  re- 
port indicated  that  the  refuge  has  been 
maintained  in  as  near  a  natural  condi- 
tion as  possible  and  that  this  has  superbly 
sustained  the  natural  wildlife  popula- 
tions. 

A  mixture  of  sawgrass  marsh  inter- 
spersed with  cabbage  palm — Red  Cedar 
Tree  Islands  and  combined  with  the  saJt 
water  bays  make  this  area  a  great  treas- 
ure for  wildlife  and  for  the  visiting  pub- 
lic. The  rich  salt  marsh  attracts  numer- 
ous varieties  of  waterfowl  and  a  mixture 
of  marine  avian  species.  Several  rare,  en- 
dangered or  otherwise  threatened  species, 
including  the  brown  pelican,  wood  ibis, 
bald  eagles,  and  ospreys  are  part  of  the 
biological  community  that  is  Chassa- 
howitzka. The  waters  of  the  refuge  are 
extremely  clean  and  highly  productive. 
The  crystal  clear  waters  of  the  Homo- 
sassa  and  Chassahowitzka  Rivers  and  the 
numerous  limestone  springs  flowing  into 
the  Gulf  of  Mexico  here  join  together 
to  produce  an  ideal  aquatic  situation  for 
vegetative  and  animal  growth  and  de- 
velopment. 

The  refuge  is  a  place  for  people  too, 
as  over  30,000  visitors  make  their  way 
to  the  refuge  each  year  to  enjoy  its  nat- 
ural beauty,  representative  of  the  way 
this  area  of  Florida  has  been  for  thous- 
ands of  years.  Approximately  2,500  acres 
of  the  refuge  in  Citrus  Coimty  are  open 
to  the  public  for  hunting  each  year,  and 
the  waters  of  the  refuge  are  popular 
for  a  variety  of  sport  hunters  and  fisher- 
men who  come  to  this  fertile  area.  The 


use  of  alrboats  as  well  as  motorboats  has 
been  an  established  iise  here  and  is  a 
valid  existing  use  of  the  refuge  and  its 
waters. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  and  the  Department  of  the  Inte- 
rior have  proposed  16,900  acres  in  one 
unit  as  wilderness.  The  first  imit  of  my 
proposal  would  designate  the  same  area 
as  that  contained  in  the  entire  Bureau 
proposal.  This  imit  is  located  entirely 
within  Citrus  County  and  would  include, 
in  addition  to  much  of  the  lands  above 
the  mean  high  tide,  those  submerged 
lands  which  are  in  Federal  ownership. 
And  while  the  submerged  lands  would  be 
designated  wilderness,  the  waters  would 
not,  and  those  uses  currently  accepted 
on  those  waters  would  be  allowed  to  con- 
tinue, while  forever  protecting  the  in- 
tegrity of  the  waterbottoms. 

The  second  unit  in  my  proposal  would 
designate  approximately  6,100  acres  of 
Federal  lands  within  the  refuge  as  wil- 
derness. Most  of  these  lands  in  this  unit 
are  located  within  Hernando  County 
and  the  wilderness  would  include  only 
those  lands  above  the  mean  high  tide. 
This  second  unit  would  provide  wilder- 
ness protection  for  an  additional  por- 
tion of  the  refuge  that  is  strongly  deserv- 
ing of  such  designation.  The  wildlife 
populations  here  are  best  maintained 
when  the  habitat  is  protected  in  its  nat- 
ural state,  and  wilderness  would  provide 
the  maximum  amount  of  protection  for 
this  critical  wildlife  habitat. 

In  the  Bureau  of  Sport  Fisheries  and 
Wildlife  booklet  stating  the  results  of 
their  wilderness  study,  the  agency  in- 
dicates that  most  of  the  wildlife  man- 
agement within  the  30,514-acre  refuge 
is  conducted  within  a  5,000-acre  tract 
bounded  by  Seven  Cabbage  Cutoff,  the 
Chassahowitzka  River,  and  the  interior 
boundary  of  the  refuge  from  Porpoise 
Bay  to  the  Chassahowitzka  River.  Rec- 
ognizing the  need  of  the  Bureau  to  con- 
duct some  types  of  management  within 
this  area  of  the  refuge,  the  proposal  as 
outlined  in  the  legislation  I  have  intro- 
duced would  exclude  this  area. 

As  indicated  through  the  publication 
of  the  Bureau,  the  refuge  is  managed 
through  the  protection  of  its  natural 
habitat,  except  for  the  5,000-acre  tract 
mentioned.  Therefore,  it  must  be  the  in- 
tent of  this  agency  to  maintain  the 
natural  habitat  in  the  area  I  have  pro- 
posed for  a  second  unit  of  wilderness. 
This  is  an  area  that  is  fully  qualifying 
for  wilderness  designation  Eind  would 
definitely  meet  the  needs  of  the  refuge: 
therefore,  this  area  would  make  an  ex- 
cellent addition  to  the  national  wilder- 
ness preservation  system  and  I  would 
sincerely  hope  that  the  Congress  would 
move  to  designate  this  area  as  wilder- 
ness. The  designation  of  some  23,000 
acres  of  wilderness  within  the  Chassa- 
howitzka National  Wildlife  Refuge 
would  serve  the  needs  of  the  people  of 
this  country  well  and  would  provide  the 
assurance  that  at  least  a  small  part  of 
this  valuable  estuary  area  would  remain 
in  its  totally  natural  state. 

The  destruction  of  our  valuable 
estuarine  habitats  throughout  the  coun- 
try has  continued  at  an  increasing  rate 
that  has  resulted  in  the  loss  of  some  of 
the  truly  great  natural  areas  of  our 
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country.  This  area  within  the  Chassa- 
howitzka refuge  is  one  of  the  finest 
estuaries  in  Florida,  and  the  country.  Its 
protection  as  wilderness  is  only  fitting  in 
order  to  provide  a  permanent  level  of 
protection  to  this  great  area,  and  to  in- 
sure its  continued  importance  to  the  bio- 
logical productivity  of  this  aquatic 
region. 

Mr.  President,  there  has  been  some 
confusion  as  to  the  impacts  of  wilderness 
within  the  Chassahowitzka  National 
Wildlife  Refuge.  Motorboats  and  airboats 
continue  today  to  be  a  valid  existing  use 
of  the  waters  within  the  refuge.  These 
waters  serve  as  an  important  recrea- 
tional area  to  those  himtere  and  fisher- 
men who  seek  these  rich  lands  for  the 
piu*suit  of  important  recreational  ex- 
periences, and  the  waters  continue  today 
to  serve  as  the  basis  for  a  livelihood  for 
many  commercial  fishermen  and  guides 
who  have  lived  in  harmony  with  the  nat- 
ura.  habitats  of  the  refuge. 

Under  this  proposal,  these  activities 
would  be  allowed  to  continue.  Wilderness 
designation  win  not  preclude  these  in- 
dividuals from  pursuing  their  chosen 
activities.  It  was  never  the  intent  of 
the  Wilderness  Act  to  stop  such  activities. 
Section  4(d)(1)  of  the  Wilderness  Act, 
the  following  provision  is  made,  that 
within  wilderness  areas  designed  by 
this  act,  that  the  use  of  aircraft  or 
motorboats,  where  those  uses  have  be- 
come established,  may  be  permitted  to 
continue  subject  to  such  restrictions  as 
the  Secretary  deems  desirable.  In  addi- 
tion, such  measures  may  be  taken  as 
necessary  in  the  control  of  fire,  insects, 
and  diseases  subject  to  such  conditions 
as  the  Secretary  deems  desirable.  While 
this  statement  is  actually  referring  to 
those  areas  established  as  wilderness 
within  national  forests  by  the  passage  of 
the  Wilderness  Act,  it  has  become  clear 
to  me  that  this  provision  was  intended  to 
include  all  wilderness  areas  later  estab- 
lished by  action  of  the  Congress.  And 
that  it  was  the  intent  of  the  Congress 
that  such  existing  uses  would  not  be  pre- 
cluded. Therefore,  I  have  included  lan- 
guage in  this  legislation  that  clarifies  this 
intent  of  the  Congress.  It  should  be  noted 
that  many  of  my  colleagues  have  shared 
this  belief  in  the  intent  of  the  Congress 
as  many  of  the  bills  recently  introduced 
that  would  establish  wilderness  contain 
the  same  sort  of  provision.  To  fiu-ther 
clarify  this  intent  for  the  purposes  of  the 
Chassahowitzka  National  Wildlife  Ref- 
uge, I  have  included  a  section  in  the  bill 
that  states  that  nothing  in  this  act  shall 
be  construed  to  prohibit  uses  within  the 
navigable  waters  of  the  Chassahowitzka 
wilderness  of  motorboats,  commercial 
fishing,  and  guiding  activities  which  are 
compatible  with  primary  refuge  objec- 
tives but  subject  to  such  regulations  as 
the  Secretary  of  the  Interior  deems  nec- 
essary. This  provision  would  insure  that 
those  use  modes  would  not  change.  Those 
areas  within  the  refuge  are  today  sub- 
ject to  the  regulation  of  the  Secretary  of 
the  Interior,  and  these  uses  have  been 
determined  by  the  Secretary  to  be  an  ap- 
propriate use  of  the  refuge.  Thus  wilder- 
ness would  not  change  this  status,  and 
the  Wilderness  Act  did  not  intend  to  stop 
these  uses. 

While  these  uses  may  seem  to  some 


as  a  use  that  is  not  consistent  with  wil- 
derness, the  wilderness  would  be  desig- 
nated on  the  submerged  lands,  not  the 
surface  of  water.  Thus  wilderness  can 
work  to  provide  the  assurance  that  these 
valuable,  highly  productive  lands  will 
continue  to  play  an  important  role  in  the 
region's  ecosystem,  through  the  guaran- 
teed protection  of  their  well-known 
values.  And  this  is  completely  consistent 
with  the  intent  of  the  Wilderness  Act. 
Therefore  I  strongly  urge  the  Congre.ss 
to  adopt  this  proposal. 

"These  bills  that  I  have  introduced  to- 
day would  provide  superb  additions  to 
the  national  wilderness  preservation  sys- 
tem. The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  held  hearings  on  these  pro- 
posals in  Florida  and  the  people  indi- 
cated that  they  do  want  these  areas  as 
wilderness.  While  some  have  offered  ob- 
jections to  the  Chassahowitzka  proposal, 
Uie  special  provisions  that  I  have  in- 
cluded in  this  bill  should  alleviate  any 
concerns  about  this  proposal. 

The  third  bill  I  wish  to  introduce 
today  would  designate  wilderness  within 
the  St.  Mark's  National  Wildlife  Refuge. 

The  St.  Mark's  National  Wildlife  Ref- 
uge, which  was  established  in  1931,  covers 
some  64,000  acres  on  the  coast  of  the 
Florida  Panhandle.  A  biologically  rich 
area,  the  refuge  serves  the  needs  of  more 
than  300  species  of  birds  and  numerous 
species  of  mammals  which  make  the  ref- 
uge critically  important  for  the  protec- 
tion of  the  ecosystem  of  this  portion  of 
Florida.  The  area  serves  as  an  excellent 
example  of  what  the  varied  Florida  hab- 
itats are  like,  and  provides  an  important 
base  for  recreational  uses. 

Many  species  of  wildlife  including 
ducks,  geese,  herons,  egrets,  pelicans, 
loons,  and  alligators  use  the  variety  of 
marsh  and  water  habitat  found  at  St. 
Mark's  refuge.  The  large  populations  of 
ducks  and  geese  that  use  the  adjacent 
bay  are  well  known  to  people  through- 
out the  country  as  important  wintering 
grounds  for  migrating  birds.  The  marsh 
has  increased  importance  as  in  its  nat- 
ural condition  it  provided  important  nu- 
trients to  the  bay,  adding  to  its  biologi- 
cally rich  features.  The  maintenance  of 
the  regional  ecosystem  depends  upon  the 
continued  relationship  of  the  natural 
habitat  within  the  refuge  to  the  bay.  The 
refuge  also  contains  some  beautiful  rep- 
resentative strands  of  pine  fiatwoods  so 
characteristic  of  the  Florida  Panhandle, 
and  in  decreasing  abundance  as  it  ap- 
pears in  its  natural  state. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  conducted  a  commendable 
study  of  the  refuge  and  came  up  with  a 
basically  sound  proposal  of  17,700  acres. 
This  includes  most  of  the  critical  marsh 
habitat  and  those  areas  of  the  refuge 
that  would  best  be  served  through  the 
designation  of  wilderness.  In  the  bill  that 
I  have  introduced  today,  I  recommend 
the  designation  of  some  19,400  acres  as 
wilderness  within  the  refuge.  This  adds 
about  1,700  acres  of  pine  fiatwoods  to 
the  north  side  of  one  of  the  wilderness 
imits  proposed  by  the  Bureau.  The  agen- 
cy has  contended  that  the  additional 
1,700  acres  does  not  qualify  because  of 
the  occasional  control  burning  that  takes 
place  on  those  lands.  It  is  not  on  a  yearly 
burn,  rather  it  is  burned  only  when  it  is 


felt  to  be  necessary  to  maintain  the  na- 
tural habitat  of  the  pine  fiatwoods.  Ac- 
tually this  sort  of  management  approach 
really  maintains  the  wilderness  charac- 
ter of  the  area  and  keeps  the  lands  in 
their  natural  condition.  The  role  of  fire 
in  the  Florida  ecosystem  has  been  well 
documented.  The  Tall  Timbers  Research 
Station,  located  north  of  Tallahassee 
aiui  not  too  far  north  of  the  refuge  has 
conducted  detailed  scientific  research  in 
the  area  of  fire  as  an  element  of  the 
ecosystem,  and  have  demonstrated  that 
in  certain  habitats  occasional  fire  is 
normal  and  nature's  method  of  keeping 
a  particular  habitat  type  in  its  natural 
state,  over  the  years  we  have  protected 
many  of  our  natural  areas  from  fire, 
which  for  the  most  part  have  been  im- 
portant for  the  protection  of  critical 
habitat  and  the  protection  of  personal 
property  and  human  safety.  It  now  has 
been  demonstrated  that  in  some  areas 
fire  is  a  natural  force  and  important  to 
the  ecosystem,  and  the  pine  fiatwoods  of 
St.  Marks  is  such  an  example.  So  the  sin- 
cere efforts  of  the  Bureau  of  Sport  Fish- 
eries and  WildUfe  have  acted  to  actually 
return  this  habitat  to  its  true  wilderness 
character.  Thus  this  area  does  qualify 
for  wilderness  designation  and  would 
make  an  excellent  addition  to  the  wil- 
derness system.  It  would  also  serve  to 
provide  permanent  protection  for  a  small 
portion  of  this  habitat  type  in  noith 
Florida  and  serve  as  an  excellent  wilder- 
ness backdrop  to  the  salt  water  marsh. 

Through  the  designation  of  wilder- 
ness within  the  areas  designated  in  these 
three  bills  we  will  be  providing  the  bad- 
ly needed  protection  of  the  valuable  hab- 
itats, and  will  insure  that  they  will  con- 
tinue to  remain  in  their  natural  state  for 
all  future  generations  of  Americans  to 
enjoy.  I  strongly  urge  the  Congress  to 
adopt  the  proposals  as  presented  in  these 
bills,  and  ask  that  they  be  printed  in  the 
Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Recobd,  as 
follows : 

S.  3747 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  ac- 
cordance with  section  3(c)  of  the  Wilderness 
Act  (78  Stat.  890,  892;  16  U.S.C.  1132  (c)), 
certain  lands  within  the  Great  White  Heron 
Refuge,  National  Key  Deer  Refuge,  and  the 
Key  West  National  WildUfe  Refuge,  Florida, 
which  comprise  about  four  thousand  seven 
hiuidred  and  forty  acres  and  which  are 
depicted  on  a  map  entitled  "Florida  Keys 
Wilderness — Proposed",  and  dated  August 
1969,  which  shall  be  known  as  the  "Florida 
Keys  Wilderness". 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  and  legal  description 
of  the  wilderness  shall  be  on  file  with  the 
Interior  and  Insular  Affairs  Conunlttees  of 
the  United  States  Senate  and  House  of  Rep- 
resentatives, and  such  legal  description  shall 
have  the  force  and  effect  as  if  Included  In 
this  Act:  Provided,  however,  that  correction 
of  clerical  and  typographical  errors  In  such 
legal  description  and  map  may  be  made. 

Sec.  3.  The  Florida  Keys  Wilderness  shall 
be  administered  by  the  Secretary  of  the  In- 
terior in  accordance  with  the  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness  areas,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  Act,  and  any  reference  to  the  Secre- 
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tary  of  Agriculture  shall  be  deemed 
reference  to  the  Secretary  who  b^s 
tratlve  Jurisdiction  over  the  area, 
S.  3748 
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Be  it  enacted  by  the  Senate 
Representatives    of    the    United 
America  in  Congress  assembled 
cordance  with  section  3(c)  of  the 
Act  (78  SUt.  890,  892;  16  U.S.C.  1 
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By  Mr.  HARTKE: 
S.  3750.  A  bill  to  amend 
Energy  Act  of  1954  to  revise 
of    providing    for    and 
amount  of  public  remuneration 
event  of  a  nuclear  incident 
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purposes.  Referred  to  the  Joint  Commit- 
tee on  Atomic  Energy. 

NTJC1.EAK    rWClBENT    PTTBLIC    REMtJWKRATlON    ACT 
or     1974 

Mr.  HARTKE.  Mr.  President,  the 
search  for  new  and  available  sources  of 
energy  to  run  and  maintain  our  mobile 
society  has  turned  many  of  our  commu- 
nities and  cities  into  potential  disaster 
areas. 

Today,  I  introduce  a  bill  which  will 
guarantee  a  doUar-for-dollar  payment  by 
the  Government  to  private  landowners 
for  any  damage  done  to  their  property 
not  covered  by  a  present  Government  in- 
demnification program,  an  insurance 
p)ool  or  by  private  insurance  companies, 
when  that  property  is  damaged  by  a  nu- 
clear incident. 

The  building  of  new  nuclear  devices 
to  generate  more  power  and  energy  for 
our  Nation  should  move  along  only  when 
information  available  to  nuclear  experts 
indicates  the  possibility  of  damage  by 
explosion  to  be  zero.  That  may  be  an 
impossibility  in  terms  of  absolute  as- 
surances that  no  explosion  or  damage 
from  leakage  may  occur.  Thus,  the  Gov- 
ernment enacted  the  Atomic  Energy  Act 
in  1954  providing  indenmification  to  pri- 
vate property  owners  for  damage  done 
incident  to  nuclear  accidents. 

The  enactment  of  Government  indem- 
nification legislation  was  in  part  the  re- 
sult of  the  failure  by  the  private  insur- 
ance business  to  move  into  the  nuclear 
insurance  business,  because  of  the  tre- 
mendous possibility  of  loss.  If  one  nu- 
clear powerplant  were  to  explode  close 
to  an  urban  area,  the  damage  to  life 
and  property  startles  the  imagination. 

The  indemnification  provided  by  the 
1954  act  is  limited  to  $560  million,  part 
of  which  comes  from  a  nuclear  insur- 
ance pool.  With  the  present  rate  of  in- 
flation upon  us,  and  with  the  construc- 
tion of  industrial  sites  and  facilities 
worth  far  in  excess  of  the  Government 
indemnification,  we  must  enact  legisla- 
tion to  provide  coverage  to  the  private 
owners  of  property  prior  to  a  nuclear 
holocaust. 

A  constituent  of  mine  has  capably 
researched  the  aspects  of  nuclear  insur- 
ance and  testified  before  the  Atomic  En- 
ergy Commission  and  the  Joint  Commit- 
tee on  Atomic  Energy  of  the  Congress 
concerning  the  fears  many  private  prop- 
erty owners  have  over  the  development 
and  construction  of  nuclear  powerplants 
in  their  backyards. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Mr.  Elmer  Anderson's  testi- 
mony of  January  31,  1974,  before  the 
Joint  Committee  on  Atomic  Energy, 
printed  in  the  Record  following  my  re- 
marks. 

Mr.  President,  a  further  area  of  con- 
cern has  been  voiced  by  several  Senators 
and  citizens  of  late  in  relation  to  the 
theft  of  nuclear  materials.  It  is  reported 
that  any  sophomore  student  of  chem- 
istry in  possession  of  the  refined  ma- 
terials could  make  a  crude  homemade  de- 
vice which  could  cause  extensive  damage 
to  life  and  property  if  exploded.  I  urge  all 
persons  involved  with  the  safety  of  nu- 
clear materials  to  take  extraordinary 
precautions  in  the  security  of  those  ma- 
terials. However,  this  is  but  another  rea- 
son for  the  early  enactment  of  legisla- 


tion this  year  to  protect  property  owners 
from  loss  due  to  a  nuclear  incident. 

I  believe  many  of  us  are  aware  of  the 
recent  occurrences  at  nuclear  reactors. 
Mr.  President,  I  ask  imanimous  consent 
to  have  printed  in  the  Record  as  exhibit 
2  an  article  entitled  "Recent  Occurrences 
at  Nuclear  Reactors  and  Their  Causes" 
by  William  R.  Casto,  published  in  the 
November-December  1973  issue  of  Nu- 
clear Safety. 

I  do  not  include  a  list  of  the  occur- 
rences for  any  purpose  other  than  to 
bring  to  the  attention  of  my  colleagues 
the  significant  number — about  130 — of 
nuclear  incidents  between  June  1  and 
August  22  of  1973. 

BlUions  of  dollars  have  been  invested 
by  citizens,  banks,  mortgage  institutions, 
contractors,  industrial  investors  and 
other  interested  business  people  into 
the  construction  and  development  of  real 
and  personal  property.  While  we  must 
be  ever  mindful  of  the  loss  of  life  that 
may  result  from  a  nuclear  incident,  we 
should  hope  that  the  loss  of  life  will  be 
minimal,  and  expeditiously  return  aU 
property  affected  to  its  condition  prior 
to  the  nuclear  incident.  This  can  be  ac- 
complished by  foresight,  rather  than 
hindsight,  if  we  enact  legislation  during 
this  session  of  Congress. 

The  cost  of  indemnification  in  the 
event  of  a  nuclear  incident  should  be 
borne  by  society  rather  than  by  those 
affected.  The  race  to  provide  energy 
sources  for  the  people  is  taxing  con- 
sumers beyond  their  ability  to  pay. 

No  one  knows  if  and  where  a  nuclear 
incident  might  occur.  In  most  cases  the 
private  property  owners  have  established 
their  communities  before  the  construc- 
tion of  the  nuclear  powerplant  begins. 
The  only  two  alternatives  available  to  the 
property  owners  are:  move  to  a  loca- 
tion away  from  the  danger  of  a  nuclear 
incident,  or  remain  where  they  are  with- 
out adequate  protection  and  petition 
their  Government  for  legislation  which 
will  indemnify  them  in  the  case  of  an 
explosion.  We,  in  Congress,  have  a  re- 
sponsibility to  the  people  to  enact  legis- 
lation which  will  adequately  restore 
property  that  might  be  damaged. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3750 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Nuclear  Incident  Public 
Remuneration  Act  of  1974". 

Sec.  2.  That  subsection  1.  of  section  2  of 
the  Atomic  Energy  Act  of  1954  is  amended 
to  read  as  follows : 

"1.  In  order  to  protect  the  public  and  to 
encourage  the  development  of  the  atomic 
energy  industry.  In  the  interests  of  the  gen- 
eral welfare  and  of  the  common  defense  and 
security,  the  United  States  shaU  make  funds 
avaUable  for  the  portion  of  damages  to  per- 
sonal or  real  property  suffered  by  the  public 
from  nuclear  incidents  not  indemnified  by 
private  insurance.". 

Sec  3.  Subsection  q.  of  section  11  of  the 
Atomic  Energy  Act  of  1954  is  amended  by 
striking  out  aU  after  the  word  "Involves",  and 
inserting  In  lieu  thereof  the  phrase  "any 
source,  special  nuclear,  or  byproduct  mate- 
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rial  owned  by,  and  used  by  or  under  contract 
with  the  United  States.". 

Sec.  4.  Subsection  J.  of  section  11  of  the 
Atomic  Energy  Act  of  1954  Is  amended  by 
striking  out  the  second  sentence. 

Sec.  5.  Subsection  c.  of  section  170  of  the 
Atomic  Energy  Act  of  1954  is  amended  by 
striking  out  "August  1,  1977"  wherever  It 
appears  and  inserting  in  lieu  thereof  "Au- 
gust 1,  1987". 

Sec.  6.  Subsection  d.  of  section  170  of  the 
Atomic  Energy  Act  of  1954  Is  amended  by 
striking  out  "until  August  1,  1977"  In  the 
first  sentence  and  Inserting  In  lieu  thereof 
"untU  August  1,  1987", 

Sec.  7.  Section  170  of  the  Atomic  Energy 
Act  of  1954  Is  amended  by  adding  at  the 
end  thereof  the  following : 

"p.  Notwithstanding  any  other  provision 
of  this  section — 

"(1)  each  maximum  dollar  limitation  on 
the  aggregate  Indemnity  of  the  Commission 
shall  be  increased  (A)  effective  on  the  date 
of  enactment  of  this  subsection,  by  a  per- 
centage equal  to  the  percentage  increase  in 
the  consumer  price  Index  from  September  2, 
1967,  through  such  date  of  enactment,  and 
(B)  effective  on  July  1  of  each  year  begin- 
ning after  the  date  of  enactment  of  this  sub- 
section, by  a  percentage  equal  to  the  per- 
centage increase  in  the  consumer  price 
Index  from  the  effective  date  of  the  next  pre- 
ceding Increase  to  such  July  1;  and 

"(2)  the  amount  of  any  payment  to  any 
person  as  a  result  of  any  Incident  shall  be 
(A)  the  applicable  dollar  ceUlng,  or  (B)  the 
fair  market  value  of  the  property  damaged 
or  destroyed,  whichever  Is  less,  reduced  by 
any  payment  pursuant  to  Insurance  contract 
or  other  Indemnification  arrangement. 
As  used  In  this  subsection,  the  term  'con- 
sumer price  Index'  means  the  Consumer 
Price  Index  (all  items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of  La- 
bor. No  payment  under  the  provisions  of 
this  subsection  shall  be  made  to  a  person  who 
la  an  Insurer  of  any  such  property  who  Is  a 
producer  of  nuclear  energy,  or  who  has  an 
interest  In  a  nuclear  facility  on  account  of 
his  Interest  as  an  Insurer,  producer,  or  on 
account  of  such  interest  therein,  respec- 
tively.". 

Sec.  8.  There  are  hereby  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Brooke  ) : 
S.  3751,  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  make  it  more  con- 
sistent with  the  Marine  Mammal  Pro- 
tection Act  of  1972.  Referred  to  the  Com- 
mittee on  Commerce. 

SCRIMSH.^W    AND    SCRIMSHANDERS 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  legislation  designed  to 
protect  the  art  of  scrimshaw  and  the 
livelihood  of  scrimshanders  in  Massa- 
chusetts and  throughout  New  England. 

The  Marine  Mammal  Piotection  Act  of 
1972  which  I  strongly  supported  placed 
a  ban  on  the  taking,  catching,  importing 
or  exporting  of  marine  mammals  except 
under  permit  for  scientific  purposes.  One 
of  the  central  purposes  of  this  legislation 
was  to  end  any  further  U.S.  involvement 
in  the  destruction  of  threatened  whale 
resources. 

Then  Endangered  Sjsecies  Amendments 
of  1973  prohibited  whale  ivory  from  en- 
tering Interstate  commerce  and  Included 
whale  ivory  taken  prior  to  the  Marine 
Mammal  Protection  Act.  While  we  all 
favor  the  strongest  possible  restrictions 
to  prevent  any  further  killings  of  whales, 
this  provision  as  Implemented  has  jeop- 
ardized scrimshaw  art  and  the  liveli- 


hood of  those  who  deal  In  buying  or  sell- 
ing antique  scrimshaw  products. 

The  legislation  I  Introduce  today  and 
Congressman  Gerry  E.  Studds  Is  Intro- 
ducing in  the  House  of  Representatives 
will  not  in  any  way  affect  the  prohibitions 
designed  to  discourage  the  destruction 
of  whales. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  copy  of  the  telegram  Congress- 
man Studds  and  Vanik  suid  I  sent  to 
Secretary  of  Commerce  Dent  regarding 
implementation  of  provisions  of  the 
Fishermen's  Protective  Act  and  the 
Trade  Expansion  Act  of  1962  in  order 
to  end  the  violations  by  foreign  nations 
of  the  conservation  regulations  on  whal- 
ing, and  the  responses  we  have  received. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Hon.  Fbedeeick  B.  Dent, 
Office  of  the  Secretary, 
Department  af  Commerce, 
Washington,  D.C.: 

We  are  contacting  you  to  urge  your  per- 
sonal review  of  implementation  of  provisions 
of  the  Fishermen's  Protective  Act  (22  U.S.C. 
1978)  and  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1323)  with  regard  to  the  conser- 
vation of  fishery  resources.  The  agreements 
reached  at  the  ICNAF  meeting  In  Ottawa,  we 
agree,  are  most  significant  in  the  three-year 
program  to  begin  replenishing  the  stocks. 
And  we  are  pcu-ticularly  pleased  that  fisher- 
men from  all  parts  of  the  nation  have  Joined 
together  In  an  effort  to  seek  legislative  rem- 
edies to  conserve  the  fish  resources  off  our 
shores.  But  during  these  particularly  crucial 
years  for  the  fishing  Industry  and  for  the 
future  of  our  fish  and  marine  resources.  It  Is 
most  Important  that  existing  authority  to 
protect  and  preserve  these  resources  be  exer- 
cised. In  addition,  there  is  a  great  deal  of 
concern  In  many  parts  of  the  world  that  vio- 
lations of  international  whaling  regulations 
continue.  We  ure  again  that  sections  1978 
and  1323  be  Implemented,  and  we  would  ap- 
preciate your  comment  on  the  amount  of  re- 
lief that  would  be  available  to  our  domestic 
fishermen  If  this  action  were  taken. 

Senator  Eowako  M.  Kennedy. 

Congressman  Charles  A.  Vanik. 

Congressman  Gerrt  E.  Studds. 

U.S.  Department  of  Commerce, 

Rockville,  Md.,  May  31,1974. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  On  May  6,  in  re- 
ponse  to  your  request,  I  wrote  you  about 
ste;  which  could  be  taken  by  NOAA  under 
the  Pelly  Amendment  to  the  Fisherman's 
Protective  Act.  Since  then,  representatives  of 
NOAA  have  returned  from  a  visit  of  all  but 
two  of  the  members  of  the  International 
Whaling  Commission  to  seek  support  for  the 
United  States  position  on  a  moratorium  on 
the  commercial  taking  of  whales.  The  trip 
was  very  beneficial  and  there  Is  a  much 
greater  understanding  of  what  the  United 
States  Is  attempting  to  achieve  In  the  In- 
ternational Whaling  Commission. 

Prior  to  the  trip  of  our  representatives, 
and  as  a  result  of  discussions  with  the  rep- 
resentatives of  the  Department  of  State,  we 
felt  It  advisable  to  proceed  with  notification 
of  representatives  of  the  Governments  of 
Japan  and  the  Soviet  Union  that  we  are 
proceeding  with  all  considerations  to  a  cer- 
tification that  the  actions  of  the  Japanese 
and  the  Soviets  In  faUlng  to  observe  quotas 
passed  at  the  last  meeting  of  the  Interna- 
tional Whaling  Commission  did  represent  a 
significant  weakening  of  an  International 
conservation  measure,  and  hence,  would  re- 
quir->  such  a  certification,  by  the  Secretary 


of  Conunerce  to  the  President,  under  terms 
of  the  Pelly  Amendment  to  the  Fisherman's 
Protective  Act.  Our  representatives,  in  their 
visit  to  Tokyo,  fovmd  that  the  Japanese  werw 
considerably  concerned  about  this  develop- 
ment and  we  have  had  a  request  from  the 
Japanese  for  a  continuation  of  discussions 
on  whaling  problems  here  In  Washington. 

In  order  to  provide  for  a  continuation  of 
the  dlscvisslons  with  the  Japanese,  and  also 
because  the  catch  statistics  presently  avaU- 
able to  us  are  tentative  in  nature  and  will 
not  be  validated  as  official  untU  the  Inter- 
national Whaling  Commission  meeting  dur- 
ing the  last  week  in  June,  In  London,  we 
have  decided  to  postpone  our  final  deter- 
mination regarding  the  appllcabUlty  of  the 
PeUy  Amendment  untU  Immediately  after 
the  International  Whaling  Commission 
meeting. 

The  next  whaling  season  wUl  not  begin  un- 
til December,  hence  the  postponement  of  a 
month  or  so  wlU  not  have  any  adverse  effect 
on  the  catch,  and  should  provide  for  a  bene- 
ficial atmosphere  In  which  negotiations  can 
take  place. 

We  look  forward  to  the  meeting  In  London 
next  month  with  hope  of  making  progress  In 
the  International  conservation  of  whales.  I 
win  keep  you  posted  as  things  develc^. 
Sincerely, 

Robert  M.  Whitk, 

Administrator. 

The  Secretary  of  Commerce, 
Washington,  D.C.,  May  6, 1974. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  In  rei^onse  to  your  tele- 
gram of  MEirch  8,  1974,  we  have  reviewed  the 
embargo  provisions  of  the  Fishermen's  Pro- 
tective Act  of  1967,  as  amended  (22  USC 
1978),  and  the  provisions  for  the  Increasing 
of  Import  duties  on  fish  contained  in  the 
Tariff  Act  of  1930,  as  amended  (19  UBC  1323), 
from  the  standpoint  of  conservation  of  fish- 
ery resources. 

Section  1978  of  Title  22  (The  Fishermen's 
Protective  Act)  allows  the  President,  follow- 
ing the  certification  of  the  Secretary  of  Com- 
merce, to  Impose  an  embargo  on  the  Import 
of  all  or  part  of  the  fish  products  of  any 
country  whose  nationals  are  directly  or  In- 
directly conducting  fishing  op>eratlons  In  a 
manner  or  under  circumstances  which  di- 
minish the  effectiveness  of  an  international 
fishery  conservation  program.  Such  embargo 
must  not  violate  the  General  Agreement  on 
Tariffs  and  Trade. 

Section  1323  of  Title  19  allows  the  Presi- 
dent to  Increase  the  Import  duty  rate  not 
more  than  50  percent  above  the  rate  exist- 
ing on  July  1,  1934,  on  any  fish  of  any  coun- 
try which  has  faUed  or  refused  to  engage  In 
good  faith  negotiations  at  any  conference 
on  the  use  or  conservation  of  International 
fishery  resources.  Imposition  of  any  such  in- 
crease In  the  rate  of  duty  would,  again,  have 
to  be  considered  in  the  light  of  the  General 
Agreement  on  Tariffs  and  Trade. 

With  respect  to  the  Fisherman's  Protective 
Act,  we  have  not  certified  to  the  President 
that  any  country  Is  conducting  fishing  oper- 
ations in  a  manner  which  diminishes  the  ef- 
fective of  an  International  fishery  conser- 
vation program.  We  recognize  the  serious 
problem  with  respect  to  whales.  Tlie  whaling 
season  In  the  South  Atlantic  and  Pacific 
oceans,  which  began  in  December,  is  nearlng 
Its  close,  and  we  are  receiving  statistics  on 
whale  catch  from  the  International  Whaling 
Commission.  These  statistics  are  expected  to 
be  complete  by  the  end  of  AprU.  We  wUl  then 
be  In  a  position  to  consider  the  determina- 
tion called  for  by  the  Act. 

The  preliminary  statistics  which  are  al- 
ready avaUable  to  us  have  prompted  us  to 
ask  the  Marine  Mammal  Commission  wheth- 
er, upon  certain  assumptions  as  to  catch,  a 
situation  exists  which,  ttom  a  scientific  point 
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ot  view.  Is  diminishing  the  efectiven«8S  of 
the  conservation  program  ot  'the  Interna - 
tional  Whaling  Commission;  a$id  If  such  be 
the  case,  whether  they  would  care  to  make 
a  recommendation  to  us  unde^  {  aoa(a)  (4) 
of  the  Marine  Mammal  Act.  Tills  section  re- 
quires the  Commission  to  "reco«unend  to  the 
Secretary  [of  Commerce]  and  \a  other  Fed- 
eral officials  such  steps  as  It  de«ms  neceasary 
or  desirable  for  the  protection  ^d  coAserva- 
Uon  of  marine  mammals."  Thf  activities  of 
the  United  States  under  the  Jtntemational 
Convention  for  the  Regulation  of  Whaling 
and  lt«  Implementing  leglslatl<*i  are  specifi- 
cally within  the  field  of  study]  of  the  Com- 
mission under  §  202(a)  (1). 

You  have  asked  specifically  oinoeming  the 
amount  of  relief  which  would  tie  available  to 
U.S.  fishermen  If  H  1978  aitd  |323  were  im- 
plemented. Both  of  these  sections  Involve  the 
exercise  of  Presidential  discretion,  as  to  the 
scope  of  the  embargo  (§  1978)  ij  or  as  to  the 
■oope  or  amount  of  the  duty  l{  1323).  It  Is 
therefore  Impossible  to  predict  |u8t  what  the 
effect  would  be,  although  It  lsi  clear  that  a 
careful  study  would  have  to  bej  made  to  the 
effects  of  any  contemplated  action  on  the 
U.S.  economy  betore  It  was  taken. 

Although  the  history  of  th4  Acts  herein 
discussed  shows  no  case  of  th4  application 
of  the  Import  sanction  provisloas.  It  Is  none- 
theless true  that  the  threat  of  uieir  applica- 
tion may  have  persuaded  certain  nations  to 
alter  conflicting  policies  and  to] refrain  from 
acts  that  would  diminish  the  effectiveness  of 
internationally  agreed-iipon  fishery  con- 
servation measures.  Cases  In  point  In  recent 
years  Include  the  Danish  situation  with  re- 
gard to  conservation  of  Atlantlq  salmon,  and 
tiie  recent  Canadian  situation  r^arding  had- 
dock, with  both  of  which  you  lare  probably 
familiar. 

Freoesicic  B  Dcnt, 
Sincerely, 

Secretary  of  Commerce. 

Mr.  KENNEDY.  Mr.  Presilent.  I  sent 
Dr.  Robert  White,  Administrator  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration a  telegram  so  Ui  at  he  might 
emphasize  during  the  meeting  of  the 
International  Whaling  ConUnission  In 
London  in  June,  the  very  d*ep  concern 
of  the  Congress  that  effective  intema- 
tlontd  action  be  taken  to  save  1 
which  I  ask  unanimous  con^nt  to  have 
printed  In  the  Recoro. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in 
as  follows : 
RoBXiT  M.  WnrrE, 
AdminUtrator. 
Department  0/  Commerce, 
RoclcviUe.  Ki.: 

Thank  you  so  much  for  jwur 
Ing  Implementation  of  the  Pell-j 
to   the   Fishermen's   Protective 
understand  your  decision  to 
tber    consideration    of    applicability 
Pelly   amendment    In   the   casej 
regulation   violations   until 
meeting  of  the  International  Wpialing 
mission.  I  am  hopeful  that 
Information  will  be  available 
the  meeUng.  And  I  am  hopefu 
sentatlves  of  NOAA  will  express 
that  I  share  wtlh  so  many 
gress  that  action  must  be  take|i 
violations.  I  wish  you  every 
meeting.  And  I  am  certain  that 
and  the  National  Ck:eanic  and 
Administration  working  together 
that  whales  will  be  protected 
devastation.  I  look  forward  to 
you   regarding  the   decisions 
result  of  the  meeting. 

EOWAKO  M.  KENlfsBT,  U.S.S 
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Act  of  1973  which  we  Introduce  today 
will  not  in  any  way  lessen  the  effective- 
ness of  those  efforts  to  protect  the  whales. 
What  It  will  acccxnpll&h  will  be  the  pree- 
erration  of  an  art  form  which  is  an  in- 
tegral pajt  of  our  New  England  heritage 
and  our  Nation's  history. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  description  of  scrimshaw  taken 
from  an  outstanding  book  by  E.  Norman 
Flayderman  titled  "Scrimshaw  and 
ScrimshandeES." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Romance  of  Scbimshaw 

In  the  eoUxtul  panorama  of  American  his- 
tory there  are  scores  of  heroes,  nearly  aU  of 
them  the  product  of  war.  By  comparison, 
peace  time  pursuits  provide  considerably  less 
opportunity  for  heroism.  Yet,  in  all  of  our 
history  and  folklore  no  men  were  braver  nor 
fought  a  more  dangerous  or  powerful  foe  than 
did  the  American  whalemen.  Largely  anony- 
mous, and  certainly  unheralded,  these  men 
fought  and  defeated  Gollaths  of  the  deep  as 
a  matter  of  routine. 

If  the  reader  will  allow  me  the  liberty — the 
feat  of  St.  Gieorge  versus  the  dragon  pales 
beside  the  vision  of  a  single  man  balanced  In 
the  rocking  bow  of  a  frail  whale  boat  about 
to  heave  a  harpoon  into  the  side  of  a  65-foot 
long  multi-ton  monster.  His  importance  and 
individual  deeds  have  been  slighted  because 
of  his  anonymity  and  despite  the  great  fre- 
quency in  which  he  engaged  in  combat. 

These  sanke  whalemen  developed  and  per- 
fected the  nautical  folk  art  called  "scrim- 
shaw," the  product  of  Idle  hours  on  endless 
cruising  searches  for  the  elusive  leviathan. 
The  art  grew  and  reached  its  height  during 
the  first  half  of  the  nineteenth  century  when 
the  whaling  industry  and  crew  were  domi- 
nated by  the  Yankee  sailor. 

During  that  time  hundreds  of  American 
whaling  vessels  roamed  the  oceans  of  the 
world  carrying  many  thousands  of  American 
sailors  with  them,  each  of  whom  most  likely 
tried  his  hand  at  the  art  at  one  time  or 
another.  Crews  on  American  vessels,  for  the 
most  part  were  from  the  northeast  and  In- 
cluded some  native  Indians. 

With  the  advent  of  time  ever  larger  of 
numbers  of  Portuguese  from  the  western 
islands  were  signed  on,  with  billets  also  being 
filled  In  many  foreign  ports  from  Africa  to 
the  Pacific  Islands,  Hawaii  supplying  a  good- 
ly share  of  native  "green"  hands.  Eventually 
the  typical  Yankee  whaling  crews  became  a 
United  Nations  in  miniature;  the  only  native 
American,  in  some  Instances  left  aboard  the 
ship  were  its  officers.  Each  crewman  shared 
the  heartache  of  having  left  behind  a  mother, 
a  sweetheart,  or  a  wife  and  children  for  years 
on  end. 

The  range  of  objects  they  made  reflects  the 
many  Influences  to  which  these  sailors  were 
exposed  and  has  culminated  as  a  unique  art 
form.  The  objects  vary  from  those  with  utili- 
tarian applications  both  on  shipboard  and 
ashore  to  purely  decorative  creations. 

In  each  of  them  is  preserved  a  small  but 
recognizable  part  of  the  history  of  whaling. 
A  great  many  of  these  artifacts  mirror  the 
emotions  of  the  men  who  carved  them  and 
in  themselves  are  symbolic  of  the  spirit  of  a 
romantic  and  important  bygone  era. 

To  understand  scrimshaw  it  is  important 
to  tie  the  story  directly  to  the  history  of 
whaling  and  to  have  an  understanding  of 
the  life  and  activities  of  the  whaleman  him- 
self. Scrimshaw  reflects  the  activities  In 
which  the  whalemen  participated  and  it  is 
essential  for  the  student  and  collector  to 
understand  the  details  of  shipboard  living 
and  of  the  whaling  industry  as  each  played 
its  role  In  forming  the  ultimate  scrimshaw 
product.  It  also  would  add  much  to  one's  ul- 
timate Interest  In  and  love  of  these  Items 


to  know  tn  some  depth  the  background  and 
surroundings  of  the  scrlmshander  when  the 
Items  were  made. 

The  development  and  flowering  of  the  art 
of  scrimshaw  parallels  the  development  of  the 
American  whaling  Industry;  it  was  affected 
by  every  phase  of  It.  It  Is  amazing  that  so 
highly  developed  an  art  and  one  so  Important 
in  the  life  of  many  people  associated  with 
the  whaling  industry  was  almost  totally  free 
of  commercialism  during  its  day.  Nowhere 
were  we  able  to  find  mention  of  this  art  in 
any  commercial  publication,  periodical  or 
otherwise. 

A  great  many  whaling  acocunts  were  wrlt- 
tHi  during  the  period,  and  scrimshaw  is 
prominently  mentioned  in  each  as  the  idle- 
time  activity  of  the  whaler.  Its  practice  was 
as  commonplace  as  the  heroism  of  the  whale- 
man himself  and  both  were  obviously  Jtist 
taken  for  granted! 

Scrimshaw  has  often  been  called  an  "Indig- 
enous American  folk  art."  This  Is  not  quite 
accurate.  No  doubt  the  art  fliK>rished  and 
reached  Its  pinnacle  at  the  hands  of  the 
Anverlcan  South  Sea  whaleman  and  his  prod- 
uct dominates  fine  collections  the  world  over. 
In  all  fairness  It  must  be  pointed  out  that 
sailors  of  both  our  own  and  other  nations' 
navies  and  merchant  fleets  often,  and  with 
obvious  great  skill,  did  engage  In  the  art  of 
carving  scrimshaw  exactly  as  the  whalemen 
did,  and  their  product  must  be  included  and 
classed  as  "true"  scrimshaw. 

In  the  field  of  Americana,  scrimshaw  has 
always  been  recognized  as  a  specialized  col- 
lecting pursuit.  Until  the  recent  decade,  a 
small,  though  very  active  group  of  collectors 
and  nautical  museums  have  had  the  fleM  to 
themselves.  The  fact  that  the  late  President 
John  P.  Kennedy  was  an  avid  collector  con- 
tributed immensely  to  the  blossoming  in- 
terest In  scrimshaw  over  the  last  ten  years 
and  the  burgeoning  number  ot  collectors 
now  In  the  field.  At  present  It  seems  to  be 
one  of  the  most  eagerly  sought  after  of  col- 
lectibles of  Americana.  The  word  Itself  was 
relatively  obscure  and  much  is  owed  to  the 
late  President  for  bringing  It  to  prominence 
among  collectors,  historians,  and  the  general 
public.  He  loved  these  scrimshaw  artifacts 
and  displayed  many  of  them  on  his  desk. 

American  whaling  days  are  gone.  Although 
the  era  can  never  be  relived,  the  intriguing 
artifacts  that  remain  are  highly  significant 
reminders  of  a  wonderful  era  of  our  past  that 
succeed  In  catching  the  spirit  of  a  magnifi- 
cent and  departed  period.  In  each  of  them 
you  can  see — Just  for  a  fleeting  moment — the 
spirit  of  the  men  who  produced  them,  and  if 
you  have  a  bit  of  the  romanticist  about  you, 
you  can  smeU  the  salt  water,  the  l^rred  rope, 
and  feel  the  gentle  roll  of  the  ship  as  you 
handle  the  piece. 

Mr.  KENNEDY.  Mr.  President,  Presi- 
dent John  F.  Kennedy's  love  for  scrim- 
shaw is  well  known  and  I  would  like  to 
recall  at  this  time  the  words  of  Presi- 
dent Kennedy  included  in  the  outstand- 
ing "John  F.  Kennedy  Scrimshaw  Collec- 
tor" by  Clare  Barnes,  Jr. 

President  Kennedy's  words  at  the  ded- 
ication of  President  Franklin  D.  Roose- 
velt's naval  print  collection  apply  as  well 
to  his  own  collection  of  scrimshaw  which 
covered  his  desk: 

It  serves  two  very  useful  purposes.  First, 
it  tells  us  more  about  a  very  Important  part 
of  our  lives — our  lives  at  sea.  We  think  of 
ourselves,  I  think,  as  land  animals  tn  a  sense, 
but  we  really  look  to  the  sea — the  Atlantic 
and  the  Pacific — which  have  defended  us 
and  have  secured  us  and  have  enriched  \is. 

Most  importantly.  President  Ken- 
nedy's scrimshaw  collection  reminded 
him  of  the  sea  that  he  loved : 

I  really  don't  know  why  It  is  that  all  of 
us  are  so  committed  to  the  sea,  except  I 
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think  it's  because  in  addition  to  the  fact 
that  the  sea  changes,  and  the  light  changes, 
and  the  ships  change,  it's  because  we  all 
came  from  the  sea.  And  it  is  an  Interesting 
biological  fact  that  all  of  us  have  In  our 
veins  the  exact  same  percentage  of  salt  In 
our  blood  that  exists  in  the  ocean,  and, 
therefore,  we  have  salt  in  our  blood,  in  our 
sweat,  in  our  tears.  We  are  tied  to  the  ocean. 
And  when  we  go  back  to  the  sea — whether 
it  be  to  sail  or  to  watch  It — we  are  going 
back  from  whence  we  came. 

Mr.  President,  the  Congress  has  ex- 
pressed its  overwhelming  concern  that 
the  killing  of  whales  must  end.  The  leg- 
islation I  offer  today  will  allow  the  Con- 
gress to  likewise  express  its  appreciation 
and  love  for  an  American  art  form  that 
reminds  us  of  our  histoiy  and  of  "that 
most  admirable  of  human  virtues"  our 
courage. 


By  Mr.  GRIFFIN: 

S.  3752.  A  bill  to  amend  section  103 
(c)  (4)  of  the  Internal  Revenue  Code  of 
1954  to  permit  industrial  development 
bonds  to  be  issued  to  finance  recycling 
facilities.  Referred  to  the  Committee  on 
Finance. 

Mr.  GRIFFIN.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  a 
bill  to  amend  section  103(c)(4)  of  the 
Internal  Revenue  Code  of  1954.  This  sec- 
tion of  the  code  accords  tax-exempt 
status  to  certain  industrial  development 
bonds  issued  by  municipalities. 

Recently  the  city  of  Menominee,  Mich., 
authorized  issuance  of  industrial  de- 
velopment bonds  totaling  $13  million  to 
assist  in  converting  a  local  paper  mill  to 
a  plant  that  would  recycle  waste  paper. 

Attorneys  for  the  city  were  under  the 
impression  that  bonds  issued  for  such  a 
purpose  would  qualify  under  section  103 
(c)  (4)(E)  so  that  interest  on  such  bonds 
would  be  tax  exempt.  That  code  pro- 
vision exempts  such  bonds  if  the  pro- 
ceeds are  used  to  construct  "sewage  or 
solid  waste  disposal  facilities.  .  .  ."  How- 
ever, the  city's  application  to  establish 
tax-exempt  status  for  these  bonds  has 
been  rejected  by  the  Internal  Revenue 
Service. 

IRS  agrees  that  the  bonds  would  qual- 
ify in  other  respects  but  it  has  denied 
tax-exempt  status  to  these  bonds  be- 
cause, as  I  imderstand  it,  the  IRS  does 
not  regard  a  plant  which  recycles  waste- 
paper  to  be  a  waste  disposal  faciUty. 

IRS  reached  that  conclusion  because 
it  narrowly  construes  the  term  "waste 
material"  to  include  only  useless,  unused, 
unwanted,  or  discarded  solid  material 
which  has  no  value  whatever  at  the 
place  it  is  located. 

In  this  case  the  waste  material  would 
be  of  some  value.  Furthermore,  instead  of 
disposal,  if  that  word  is  defined  so  as  not 
to  include  recycling,  the  waste  would  be 
recycled  for  reuse. 

The  decision  made  by  IRS  in  this  case 
falls  hard  on  the  city  of  Menominee.  Un- 
less this  plant  is  converted  it  may  have  to 
close  down,  with  a  resulting  loss  of  $25 
million  a  year.  Even  if  the  plant  is  not 
closed  down  completely,  there  necessarily 
would  be  a  substantial  reduction  in  the 
work  force.  This  comes  as  a  serious  blow 
to  the  upper  peninsula  of  Michigan,  an 
area  which  is  already  economically  de- 
pressed. 

The  bill  I  introduce  would  amend  sec- 
tion 103(c)  (4)  of  the  Code  to  make  clear 


that  industrial  development  bonds  will 
be  tax  exempt  not  only  when  proceeds  are 
used  for  facilities  to  dispose  of  waste  ma- 
terial but  also  when  facilities  are  to  be 
used  to  recycle  waste  material  for  reuse. 

At  a  time  when  there  is  so  much  legiti- 
mate concern  about  our  environment  and 
when  the  need  to  preserve  our  resources 
through  recycling  is  so  clear,  it  is  ironic 
and  tragic  that  our  existing  tax  laws,  as 
interpreted  by  IRS,  operate  to  encour- 
age disposal — rather  than  recycling — of 
waste  material.  Surely,  in  the  interest  of 
common  sense — and  in  the  interest  of  the 
environment — something  should  be  done 
about  this  situation. 

I  understand  that  it  would  be  neces- 
sary to  cut  down  4,900  trees  a  day  to  pro- 
duce the  same  amount  of  new  paper  as 
the  Menominee  plant  plans  to  produce  by 
recycling  waste  paper. 

Surely,  this  is  a  bill  that  should  be  con- 
sidered and  enacted  at  the  earUest  possi- 
ble date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3762 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that 

(a)  Sec.  — .  (a)  Section  103(c)(4)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
certain  exempt  activities)  Is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (F) , 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (G)  and  inserting  In  lieu 
thereof  ",  or",  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subparagraph — 

"(H)  facilities  for  the  recycling  of  used 
solid  materials." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  obligations 
issued  on  or  after  the  date  of  the  enactment 
of  this  Act. 


Br.  Mr.  MONDALE  (for  himself, 
Mr.     Javits,     Mr.     Abourezk, 
Mr.    Clark,    Mr.    Brooke,    Mr. 
Case,  Mr.  Cranston,  Mr.  Hat- 
field, Mr.  Hathaway,  Mr.  Hart, 
*    Ml'.  HoLLiNGS,  Mr.  Hughes,  Mr. 
Humphrey,  Mr.  Kennedy,  Mr. 
McGee,   Mr.   Metzenbaum,   Mr. 
Nelson,  Mr.   Pell,  Mr.  Percy, 
Mr.    Randolph,    Mr.    Ribicoff, 
Mr.   Stafford,   Mr.   Stevenson, 
and  Mr.  Williams  > : 
S.  3754.  A  bill  to  provide  for  services  to 
children    and    th  ir    families,    and    for 
other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

CHnjJ    AND    FAMILY    SERVICES    ACT    OF    1974 

Mr.  MONDALE.  Mr.  President,  today 
I  am  privileged  to  introduce  with  the 
distinguished  senior  Senator  from  New 
York  (Mr.  Javits;,  and  Senators  Abou- 
rezk, Clark,  Brooke,  Case,  Cranston, 
Hatfield,  Hathaway,  Hart,  Hollings, 
Hughes,  Humphrey,  Kennedy,  McGee, 
Metzenbaum,  Nelson,  Pell,  Percy,  Ran- 
dolph, Ribicoff,  Stafford,  Stevenson, 
and  Williams,  the  Child  and  Family 
Services  Act  of  1974. 

Mr.  President,  a  companion  bill  is  be- 
ing introduced  in  the  House  of  Repre- 
sentatives today  by  Representative  John 
Brademas,  who  chairs  the  House  Select 
Subcommitte'j   on  Education  and   is   a 


creative  and  forceful  leader  on  this  ef- 
fort and  many  other  efforts  designed  to 
improve  opportunities  for  families  and 
their  children.  Representative  Brademas 
is  joined  by  Representatives  Orval  Han- 
sen, Patsy  Mink,  and  Margaret  Heck- 
ler as  major  sponsors  of  the  companion 
bills  and  by  over  50  other  cosponsors. 

Our  bill  is  designed  to  provide  finan- 
cial assistance  to  help  States  and  locali- 
ties upgrade  the  quality  and  expand  their 
services  for  children  and  families.  This 
measure  incorporates  the  fimdamental 
principles  and  elements  contained  in 
both  the  child  development  provisions 
in  S.  2007,  the  Economic  Opportunity 
Amendments  of  1971,  which  passed  the 
Congress  in  1971,  and  was  vetoed  by 
President  Nixon,  and  in  the  Comprehen- 
sive Head  Start,  Child  Development  and 
Family  Services  Act  of  1972  which  passed 
the  Senate  by  a  vote  of  73  to  12  on 
June  20,  1972. 

PURPOSE 

Our  bill  seeks  to  help  families  better 
meet  the  need  for  quaUty,  family- 
oriented,  preschool  programs  for  millions 
of  young  children  whose  mothers  are 
working,  or  who  because  of  inadequate 
resources  are  denied  adequate  health 
care,  nutrition,  or  educational  oppor- 
tunity. 

It  recognizes  and  specifically  provides 
that  child  care  programs  must  be  totally 
voluntary,  and  must  build  upon  and 
strengthen  the  role  of  the  family  as  the 
primary  and  fundamental  Influence  on 
the  development  of  the  child. 

It  assures  that  parents  will  have  the 
opportimity  to  choose  among  the  greatest 
possible  variety  of  child  and  family  serv- 
ices— Including  prenatal  care,  nutrition 
assistance,  part-day  programs  like  Head 
Start,  after  school  or  full  day  develop- 
mental day  care  for  children  of  working 
mothers,  in-the-home  tutoring,  early 
medical  screening  and  treatment  to  de- 
tect and  remedy  handicapping  condi- 
tions, and  classes  for  parents  and 
prospective  parents. 

TRE   NEED 

Mr.  President,  the  need  for  adequate 
care  for  the  milUons  of  children  whose 
parents  are  working  has  increased  dras- 
tically in  recent  decades,  and  continues 
to  grow.  Hearings  I  conducted  recently 
in  my  Subcommittee  of  Children  and 
Youth  concerning  trends  and  pressures 
affecting  the  American  famihes  have 
provided  a  real  understanding  of  the 
needs.  Permit  me  to  cite  just  two  findings. 

First,  there  has  been  a  tremendous  in- 
crease in  the  numbers  of  mothers  who 
are  working.  Consider  the  facts: 

In  1971,  43  percent  of  the  Nation's 
mothers  worked  outside  the  home,  com- 
pared to  only  18  percent  in  1948. 

One  out  of  every  three  mothers  with 
preschool  children  is  working  today, 
compared  to  one  out  of  eight  in  1948. 

Thirteen  percent  of  all  children — some 
8.3  million — are  living  in  single  parent 
families,  and  65  percent  of  these  parents 
are  working. 

Yet,  there  are  only  about  700,000 
spaces  in  licensed  day  care  centers  to 
serve  the  6  million  preschool  children 
whose  mothers  work. 

Some  of  these  children  are  receiving 
adequate  care  while  their  mothers  work, 
but  many  are  not.  Many  are  left  in  purely 
custodial  and  unlicensed  day  care  cen- 
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ters,  and  maziy  others  are  le  t  alone  to 
look  alter  themselves,  because  that  is  all 
their  parents  can  afford.  For  example, 
it  is  estimated  that  10  percent  of  the 
elementary  school  children,  a«ed  6  to  11, 
whose  mothers  work  are  left  f lone  after 
school  to  look  after  themselvels. 

In  addition,  Mr.  President,  the  need 
for  adequate  child  care  has  increased 
since  my  previous  bill  was  vetoed.  Be- 
tween 1970  and  1973,  for  exai  iple,  there 
has  been  an  increase  of  650,  )00  in  the 
number  of  children  whose  mothers  are 
working.  AimI  ^nce  that  veto,  the  aver- 
age family's  real  spendable  earnings  has 
fallen  by  3.4  percent — incrflasing  the 
difficulties  of  working  familiis  who  do 
not  have  enough  money  to  pay  for  the 
decent  child  care  they  want  for  their 
chUdren. 

And  although  some  existing  Federal 
programs,  such  as  title  IV  of  the  Social 
Security  Act.  help  provide  day  care  for 
these  children,  miich  of  it  is  inadequate. 
Dr.  Edward  Zigler,  the  dedicated  and 
talented  former  Director  of  SEW's  Of- 
fice of  Child  Development  staled  that  in 
"many  instances  we  are  payinfe  for  serv- 
ice that  is  harmful  to  children  *' 

The  need  for  improved  anq  upgraded 
day  care  opportunities  among  families 
near  but  above  the  poverty  line  can 
hardly  be  overemphasized.  Tliere  are  1 
million  children  of  working  4iothers  in 
families  with  incomes  between  $4,000  and 
$7,000 — Incomes  which  are  jist  a  little 
too  high  to  qualify  for  mosi  federally 
assisted  day  care  programs  su<  h  as  those 
under  Head  Start  and  title  IV  of  the 
Social  Security  Act,  and  too  low  to  afford 
quality  day  care  in  private  programs. 
Indeed,  these  families  living  in  near  pov- 
erty have  perhaps  the  great  sst  unmet 
need  for  quality  day  care. 

Some  people  would  like  us  to  believe 
that  the  day  care  needs  of  the  near-poor 
and  working  parents  have  )een  ade- 
quately met  by  the  recently  ei  lacted  lib- 
eralization of  income  tax  dedt  ictions  for 
child  care.  But  the  facts  do  n  )t  support 
this  optimism. 

In  response  to  my  inquiry  concerning 
the  tax  savings  under  this  n(w  income 
tax  dedtrctlon,  the  Treasury  ha  s  provided 
the  following  information: 

A  family  of  four  with  an  tocon  le  of  $5,000 
wWcb  spends  $500  for  chlW  care  »rouId  real- 
ise no  tax  SBTlngsi 

A  famfly  of  four  with  a  $7,iiOD  income 
wblcb  apends  S700  for  child  care  vould  real- 
ize a  savtnes  of  only  $77; 

A  family  of  four  with  a  «10,ilOO  income 
which  spends  $1,000  for  child  :are  would 
realize  only  $190  tax  savings: 

A  family  of  lour  with  an  incom  s  of  $18,000 
and  child  care  exper.ses  of  $1,000  would  save 
$250  In  taxes. 

Mr.  President,  our  hearings  on  the 
American  families  revealed  a  second 
striking  trend  that  has  paralleled  the 
dramatic  increase  of  workrnj  mothers. 
Over  the  past  several  decades .  America 
has  experienced  the  virtual  lisappear- 
ance  of  the  extended  family,  restimony 
showed  that  at  the  turn  of  th  e  century, 
for  example,  50  percent  of  th<  homes  in 
Boston  contained  parents,  their  children, 
and  at  least  one  other  adult- -a  grand- 
parent, an  aunt,  or  other  relative.  That 
figure  today  is  about  4  percent.  This  is 
representative  of  the  decline  ii  i  extended 
families  nationally.  And  this  las  meant 


a  tremendous  decrease  in  the  availability 
of  relatives  to  look  after  children  when 
both  mother  and  father  are  working. 

These  inadequacies  in  our  child  care 
system  can  have  a  lasting  and  detrimen- 
tal effect  on  children.  Every  parent 
knows  the  importance  of  the  first  5  years 
of  life.  We  know  that  these  beginning 
years  are  the  most  importsuit  for  child's 
growth  and  development.  These  early 
years  are  the  formative  years — ^they  are 
the  years  in  which  permanent  founda- 
tions are  laid  for  a  child's  feelings  of 
self  worth,  his  sense  of  self  respect,  his 
motivation,  his  initiative,  and  his  ability 
to  learn  and  achieve. 

Yet,  the  statistics  I  have  cited  already 
make  it  clear  beyond  any  doubt  that  we 
are  not  offering  the  support  many  fam- 
iUes  need;  and  that  we  have  particularly 
neglected  families  and  children  with  the 
greatest  economic  and  human  need. 

Mr.  President,  today  there  axe  over  3 
million  preschool  children  whose  fami- 
lies have  incomes  below  the  poverty 
level,  and  probably  an  equal  number  of 
families  living  in  near  poverty.  In  spite 
of  the  love  and  attention  these  children 
receive  from  their  families,  many  are 
growing  up  without  the  nutrition  smd 
health  care  during  their  early  years  that 
are  necessary  for  a  child  to  have  a  real 
chance  in  American  life. 

These  are  what  I  call  "cheated  chil- 
dren"— children  who  simply  do  not  have 
the  access  to  the  fundamental  kinds  of 
health,  nutritional,  and  educational  care 
that  most  Americans  take  for  granted. 

Recent  findings  by  the  Mississippi 
Medicaid  Commission  indicate  the  mag- 
nitude of  health  needs  alone.  The  ex- 
tent of  undetected  and  untreated  health 
problems  among  poor  children  examined 
by  that  commission  are  frightening.  The 
commission  found  1,301  medical  abnor- 
malities in  the  1,178  children  it  ex- 
amined, including:  305  cases  of  multiple 
cavities;  97  cases  of  faulty  vision;  217 
cases  of  enlarged  tonsils;  57  cases  of 
hernia;  48  cases  of  intestinal  parasites — 
mostly  hoolrworms;  53  cases  of  poor 
hearing;  and  32  other  medical  condi- 
tions requiring  immediate  treatment. 

Many  poor  children — Mexican  Ameri- 
cans, Indians,  Eskimos,  Puerto  Ricans, 
and  members  of  other  minority  groups — 
grow  up  learning  English  as  a  second 
language,  or  not  at  all.  They  are  con- 
fronted with  an  alien  language  and  an 
alien  culture  when  they  begin  school, 
often  with  very  little  preparation. 

CBOWING    NATIONAL    AWARENESS 

Mr.  President,  our  Nation  is  paying 
far  too  great  a  cost — in  both  human  and 
economic  terms — for  this  neglect.  And 
there  is  growing  public  awareness  of 
these  needs.  Of  all  the  Individuals  and 
organizations  which  have  identified 
child  care  and  preschool  education  as  a 
top  priority  in  recent  years — and  the  list 
is  simply  too  long  to  Include  at  this 
PMjint — let  me  cite  just  two  examples. 

The  1970  White  House  Conference  on 
Children — composed  of  ft  broad  cross- 
section  of  over  2,000  delegates  repre- 
senting every  walk  of  life  across  our 
Nation — identified  as  its  No.  1  priority 
among  children's  services  the  provision 
of  "comprehensive  family-oriented  cliild 
develoiMnent  programs  including  health 


services,  day  care,  and  early  childhood 
educatkffi." 

Specifically,  the  White  House  Confer- 
ence said: 

We  recommend  that  the  Federal  Oovern- 
ment  fund  comprehensive  child  care  pro- 
grams, which  will  be  family  centered.  locally 
controlled,  and  universally  available,  with 
initial  priority  to  those  whose  needs  are  great- 
est. These  programs  should  provide  for  active 
participation  of  family  members  In  the  de- 
velopment and  implementation  of  the  pro- 
gram. These  programs — Including  besilth, 
early  childhood  education  and  social  serv- 
ices— should  have  sufficient  variety  to  insure 
that  famUies  can  select  the  options  most 
appropriate  to  their  needs.  A  major  educa- 
tional program  should  also  be  provided  to  in- 
form the  public  about  the  elements  essential 
for  quality  in  child  care  services,  about  the 
Inadequacies  of  custodial  care,  and  the  na- 
ture of  the  importance  of  child  care  services 
as  a  supplement,  not  a  substitute,  for  the 
family  as  the  primary  agent  for  tlie  child's 
development  as  a  human  being. 

Mr.  President,  the  need  for  the  legisla- 
tion we  are  introducing  today  was  elo- 
quently stated  by  President  Nixon  in 
February  of  1969  when,  in  a  message  to 
Congress,  he  stated: 

So  crucial  is  the  matter  of  early  growth 
that  we  must  make  a  national  conunltment 
to  providing  all  American  chUdren  an  op- 
portunity for  healthful  and  stimulating  de- 
velopment during  the  first  five  years  of  life. 

CHILD  AND  FAIULT   SESVICKS  ACT 

Mr.  President,  I  would  like  to  sum- 
marize at  this  point  the  key  elements  and 
principles  in  the  legislation  we  sire  intro- 
ducing today. 

First,  and  above  all,  this  legislation  Is 
grounded  on  the  belief  and  recognition 
that  families  are  the  primary  and  most 
fundamental  influence  on  children,  and 
that  child  and  family  services  programs 
must  build  upon  and  strengthen  the  role 
of  the  family.  That  is  why  our  bill  is 
designed  to  maximize  parent  control  and 
strengthen  family  life.  That  is  why  the 
programs  under  this  legislation  are  total- 
ly voluntary — available  only  for  children 
whose  parents  request  them.  That  is  why 
parents  whose  children  are  served  imder 
these  programs  will  compose  at  least  50 
percent  of  the  governing  boards — which 
decide  what  services  will  be  offered,  which 
programs  will  be  funded,  and  what  cur- 
riculums,  policies,  and  personnel  shall  be 
approved. 

And  that  is  why  our  bill  provides  a  wide 
variety  of  services — including  part-day 
child  care  such  as  Head  Start,  in-the- 
home  services  to  children  and  their  fam- 
ilies, full-day  child  care,  after  school 
child  care,  prenatal  care,  medical  serv- 
ices for  new  mothers  to  reduce  the  inci- 
dents of  preventable  birth  defects,  and 
health  diagnosis  and  treatment  pro- 
grams. By  a  combination  of  these  provi- 
sions— the  totally  voluntary  nature,  the 
parent  control,  and  the  wide  variety  of 
programs  available — we  are  assuring  that 
families  will  have  the  options  and  sup- 
ports a\'ailable  tiiat  they  find  are  neces- 
sary. 

Second,  our  bill  is  designed  to  assure 
that  any  servic&s  made  availtUale  are 
quality  services.  Programs  funded  under 
this  act  must  meet  t^  1968  Federal  in- 
teragency day  care  requirements,  and 
any  Improvements  thereto  promulgated 
after  enactment  of  this  bill.  It  is  not 
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enough  simply  to  provide  mind  numbing, 
custodial  care  for  children  while  their 
parents  work,  or  health  and  education 
services  that  are  third  rate,  and  our  bill 
is  drafted  specifically  to  prevent  that. 

Third,  our  biH  is  designed  to  make 
services  available  to  a  broad  range  of 
families  who  need  them.  Fdr  that  reascm, 
services  would  be  free  for  families  with 
incomes  below  the  lower  living  standard 
budget  as  determined  annually  by  the 
Bureau  of  Labor  Statistics  in  the  Depart- 
ment of  Labor.  This  is  our  Government's 
most  realistic  measure  of  the  minimum 
amount  a  family  needs  to  survive  in  this 
country.  Currently,  the  lower  Uving 
standard  budget  for  an  average  family  of 
four  is  $8,118.  Under  our  bill  services 
would  be  free  to  families  of  incomes  up  to 
that  level,  adjusted  for  family  size,  and 
a  sliding  fee  schedule  would  begin  at 
that  point  to  permit  families  with  in- 
comes above  that  level  to  participate  at 
fees  they  could  afford.  Sixty-five  percent 
of  the  f  imds  imder  this  bill  would  be  re- 
served for  serving  children  from  families 
with  incomes  up  to  the  lower  living 
standard  budget,  with  up  to  35  percent  of 
the  funds  available  to  serve  children  with 
families  with  higher  incomes. 

Fourth,  the  authorizations  in  our  bill 
are  designed  to  provide  a  for  a  1-year 
phase-in  for  planning  and  training  and 
then  steady  growth  at  amounts  that 
could  be  efficiently  and  effectively  ab- 
sorbed. During  the  first  year  of  the  bill, 
we  provide  $150  million  for  planning, 
training,  and  technical  assistance. 

This  unique  planning  year  is  designed 
to  assure  that  money  which  becomes 
available  in  sut)sequent  years  can  be  used 
to  its  full  effectiveness.  In  the  second 
year  of  the  bill.  $200  million  are  au- 
thorized for  continued  plarming  and 
preparation,  with  $500  million  available 
for  upgrading  and  improving  programs. 
The  third  and  final  year  of  this  bill  pro- 
vides a  $1  billion  authorization  for  up- 
grading and  improving  services  and  pro- 
grams. 

Fifth,  the  bill  provides  heavy  emphasis 
on  training.  Assistance  is  authorized  to 
local  programs  for  inservice-preservice 
training,  for  professional  and  parapro- 
fessional  persomiel,  especially  family 
members  and  members  of  the  commu- 
nity. We  view  this  as  one  of  the  key  ele- 
ments in  our  effort  to  upgrade  the  kind 
of  care  available  to  children  of  working 
parents. 

Sixth,  the  administrative  or  delivery 
system  In  this  bill  provides  that  pro- 
grams would  be  administered  through 
a  system  of  State  and  local  governmental 
"prime  sponsors,"  if  they  meet  the  cri- 
teria and  can  administer  programs  effec- 
tively, efficiently  and  in  a  coordinated 
fashion.  But  I  want  to  emphasize  at  this 
point  that  we  do  not  have  the  final  an- 
swer to  the  question  of  what  delivery 
system  is  best.  Our  goal  is  to  explore  this 
question  very  deeply  throughout  the 
hearings  and  Investigations  of  this  bill. 
We  want  to  develop  a  system  that  will 
insure  parental  involvement,  local  diver- 
sity to  meet  local  needs,  and  appropriate 
State  involvement  to  assure  coordination 
and  maximum  use  of  sources  available. 
We  intend  to  invite  testimony  and  views 
from  representatives  irom  Federal,  State, 
and  local  governments,  child  and  family 
sei*vice  specialists,  as  well  as  other  ex- 


perts as  we  seek  to  discover  the  best  al- 
location of  administrative  responsibility 
among  the  various  levels  of  government. 

Mr.  President,  before  inserting  addi- 
tional material  in  the  Record  describing 
the  bUl,  as  well  as  a  copy  of  the  bill  itself, 
let  me  emi^asize  one  final  point.  This 
bill  is  designed  to  provide  the  substance 
necessary  to  achieve  the  national  com- 
mitment called  for  5  years  ago.  It  is  our 
best  thinking,  after  5  years  of  legislative 
investigation,  and  passage  of  several  pre- 
vious bills,  about  the  way  to  best  provide 
for  the  wide  variety  of  programs  and 
services  that  families  need.  But  nothing 
in  this  bill  is  etched  in  stone. 

We  want  the  advice  and  counsel  of 
families,  and  of  a  wide  vai-iety  of  indi- 
viduals and  organizations  experienced 
and  knowledgeable  about  child  care  and 
child  services  from  all  sections  of  the 
country  as  we  begin  hearings  and  inves- 
tigations on  this  bilL  I  believe  I  speak  for 
all  the  sponsors  of  this  legislation,  when 
I  say  that  we  are  open,  indeed  anxious, 
to  receive  suggestions  and  recommenda- 
tions about  ways  to  strengthen  and  im- 
prove this  bill. 

Mr.  President,  I  ask  uanimous  consent 
tliat  a  copy  of  the  bill  itself  be  printed  at 
this  point  for  the  information  of  my  col- 
leagues and  interested  citizens. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3764 
A  bill  to  provide  for  services  to  children  and 
their  famUies,  and  for  other  purposes 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemtiled.  That  this 
Act  may  be  cited  as  the  "Child  and  Family 
Services  Act  of  1974' ■. 

STATEMENT  Or  FINDINGS  AND  PURPOSE 

Sec.  2.   (a)   The  Congress  finds  that — 

( 1 )  the  family  is  the  primary  and  the  most 
fundamental  influence  on  children; 

(2)  child  and  family  service  programs 
must  build  upon  and  strengthen  the  role  of 
the  family  and  must  be  provided  on  a  vol- 
xmtary  basis  only  to  children  whose  par- 
ents or  legal  guardians  request  such  serv- 
ices, with  a  view  toward  offering  families  the 
options  they  believe  are  most  appropriate 
for  their  particular  needs; 

(2).  although  there  have  been  increased 
services  for  chUdren  of  working  mothers  and 
single  parents  and  although  Head  Start  and 
similar  programs  have  provided  supplemental 
educational  and  other  services  for  children, 
such  services  have  not  been  made  available 
to  families  to  the  extent  that  parents  con- 
side  necessary,  there  are  many  other  chil- 
dren whose  parents  are  working  full  or  part 
time  without  adequate  arrangements  for 
their  children,  and  there  are  many  chUdren 
whose  families  lack  sufficient  resources  who 
do  not  receive  adequate  health,  nutritional, 
educational  and  other  services; 

(3)  it  is  essential  that  the  planning  and 
operation  of  such  programs  be  imdertaken 
as  a  partnership  of  parents,  community,  pri- 
vate agencies  and  State  and  local  government 
with  appropriate  supportive  assistance  from 
the  Federal  Government. 

(b)  It  Is  the  purpose  of  this  Act  to  pro- 
vide a  variety  of  quality  chUd  and  family 
services  in  order  to  assist  parents  who  re- 
quest such  services,  with  priority  to  those 
preschool  children  and  families  with  the 
greatest  economic  or  human  needs.  In  a 
manner  designed  to  strengthen  family  life 
and  to  instu-e  decisionmaking  at  the  com- 
munity level,  with  direct  participation  of  the 
parents  of  the  children  served  and  other  in- 
dividuals and  organizations  in  the  commu- 


nity Interested.  In  chUd  and  family  service 
(making  the  best  poeslble  use  of  public  and 
private  resources),  through  a  partnership  of 
parents.  State  and  local  government  and  the 
Federal  Government,  building  vipon  the  ex- 
perience and  success  of  Head  Start  and  other 
existing  programs. 

AUTHOBIZATrON     OF     APPROPRIATIONS 

Sec.  3.  (a)  For  the  purpose  of  providing 
training,  technical  assistance,  planning,  and 
such  other  activities  as  the  Secretary  deems 
necessary  and  appropriate  to  plan  for  the 
implementation  of  this  Act.  there  Is  au- 
thorized to  be  appropriated  $150,000,000  for 
the  fiscal  year  ending  June  30.  1975.  and 
$200,000,000  for  the  fiscal  year  ending  June  30. 
1976.  to  be  allocated  as  prescribed  In  section 
103. 

(b)  There  is  authorized  to  be  appropri- 
ated $500,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $1,000,000,000  for  the 
fiscal  year  ending  June  30,  1977,  except  that 
no  funds  are  authorized  to  be  appropriated 
lor  either  fiscal  year,  unless  funds  appropri- 
ated to  carry  out  the  Project  Headstart  pro- 
gram described  in  section  222(a)(1)  of  the 
Economic  Opportunity  Act  of  1984  for  such 
years,  or  for  any  successor  program  are  at 
least  equal  to  the  greater  of  (1)  the  amount 
appropriated  to  carry  out  such  program  for 
the  fiscal  year  ending  June  30,  1974,  or  (2) 
the  amount  appropriated  to  carry  out  such 
program  for  the  fiscal  year  ending  Jvme  30, 
1975.  Any  such  amounts  appropriated  for  a 
fiscal  jrear  which  are  not  obligated  at  the  end 
of  such  fiscal  year  shall  remain  avaUable  for 
obligation  imtU  expended. 

FORWARD    FUNDING 

Sec.  4.  (a)  For  the  purpose  of  affording 
adequate  notice  of  funding  available  under 
this  Act  such  funding  for  grants,  contracts, 
or  other  payments  under  this  Act  is  author- 
ized to  be  Included  in  the  appropriations 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  It  shall  be  avaUable  for  obli- 
gation. 

(b)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appropri- 
ation action,  subsection  (a)  shall  apply  not- 
withstanding that  its  initial  application  will 
result  in  the  enactment  In  the  same  year 
(whether  in  the  same  appropriation  Act  or 
otherwise)  of  two  separate  appropriations, 
one  for  the  then  current  fiscal  year  and  one 
for  the  succeeding  fiscal  year. 
TITLE  I— CmUD  AND  PARULY  SERVICE 
PROGRAMS 

OFFICE  OF  CHILO  AND  FAMILY  SESVICCS;    SPECIAL 
COORDINATING     COUNCIL 

Sec.  101.  (a)  The  Secretary  shall  take  all 
necessary  action  to  coordinate  child  and 
family  service  programs  under  his  Jurisdic- 
tion. To  this  end,  he  shall  establish  and 
maintain  within  the  Office  of  the  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare  an  OfBce  of  ChUd  and  Family  Serv- 
ices administered  by  a  Director  appointed 
by  the  President  with  the  advice  and  con- 
sent of  the  Senate,  which  office  shall  assume 
the  responsibilities  of  the  Office  of  Child 
Development  and  shall  be  the  principal 
agency  of  the  Department  for  the  admin- 
istration of  this  Act. 

(b)  A  Child  and  FamUy  Services  Coordin- 
ating Council,  consisting  of  the  Director  of 
the  Office  of  ChUd  and  Family  Services  estab- 
lished under  subsection  (a)  (who  shall  serve 
as  chairperson),  and  representatives  from 
the  Federal  agencies  administering  the  Social 
Security  Act  and  the  Elementary  and  Second- 
ary Education  Act  of  1965  and  from  the 
National  Institute  of  Education,  the  Na- 
tional Institute  of  Mental  Health,  the  Na- 
tional Institute  of  ChUd  Health  and  Human 
Development,  the  Office  of  Economic  Oppor- 
tunity, the  Department  of  Labor,  and  other 
appropriate  agencies,  shall  meet  on  a  regular 
basis,  as  they  may  deem  nec«ssary.  In  order 
to  assure  coordhiatlon  of  chUd  and  family 
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service  activities  under  their  respe<^ive  Jiir- 
isdlctlons  so  as  to  assure — 

(1)  maximum  use  of  available  tesoiirces 
through  the  prevention  of  dupllcati  m  of  ac- 
tivities; 

(2)  a  division  of  labor.  Insofar  at 
patlble   with   the   purposes   of  eacl  i 
agencies  or  authorities  specified  in  t  lis  ; 
graph,  to  assxire  maximum  progre&f 
the  achievement  of  the  purposes  of 

(3)  the  establishment  and  maint^ance 
procedures    to    insure    that    each 
agency  of  the  Federal  Government 
ing   child   and   family   services   anc 
activities  Is  aware  of  the  adminlstr  itlve 
tions  of  other  offices  or  agencies  wit|i 
to   the  provision  of  financial 
eligible  applicants;  and 

(4)  recommendation  of  priorities!  for  fed- 
erally funded  research  and  development  ac- 
tivities related  to  the  purposes  of  tljis  Act. 
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Sec.  102.  (a)  The  Secretary  of 
cation,   and   Welfare   through   the 
Child  and  Family  Services,  shall 
nancial  assistance  for  carrying  out 
family    service    programs    for 
their  families  under  this  title  to 
sors    (Including   educational 
to     other     public     and     private 
agencies  and  organizations  pursuai^ 
plications  and  plans  approved  In 
with  the  provisions  of  this  title. 

(b)  Funds  available  for  this  title 
used  (in  accordance  with  approved 
tions  and  plans)  for  the  following 
and  activities: 

(1)  planning    and    developing 
family  service  programs; 

(2)  establishing,  maintaining, 
eratlng  child  and  family  service 
which  may  Include — 

(A)  part-day  or  full-day  child 
grams,   in  the  child's  own  home. 
homes,  or  in  other  child  care  facilities 
provide  the  educational,  health 
and  social  services  directed  toward 
children  participating  in  the 
tain  their  maximum  potential; 

(B)  other  health,  social 
educational  programs  designed  to 
special   needs  of  children   and 
eluding  before-  and  after-school 
mer  programs; 

(C)  family  services,  Including  tn- 
In-school  services,  and  education 
sultatlon  for  parents,  other  family 
functioning  In  the  capacity  of 
youth,  and  prospective  and  expectani 
who  request  assistance  in  meeting 
of  their  children; 

(D)  social  services  including 
consultation  and  referral  to  families 
quest  such  services  to  help  them 
the  appropriateness  of  child  and 
Ices  and  the  possibility  of  alternative 

(E)  (1)  prenatal  and  other  medical 
eluding  services  to  expectant 
cannot  afford  such  services,  designe< 
reduce   malnutrition,   infant   and 
mortality,  and  the  Incidence  of 
tardation  and  other  handicapping 
and     (11)     postpartum    and    other 
services  to  recent  mothers: 

(F)  programs   designed    (1)    to 
special    needs    of    ethnic    groups, 
minority  groups,  Indian,   migrant 
and  children  from  families  with  s; 
guage  needs,  and  (11)   to  meet  the 
all  children  to  understand  the 
cultural   backgrounds  of  ethnic 
eluding   minority    groups    which 
their  communities  and  the  role  of 
of  such  groups  In  the  history  and 
development  of  the  nation  and 
In  which  they  reside: 

<G)   food  and  nutritional  service!; 

(H)    diagnosis,    identification, 
ment    of    visual,    hearing,    speech, 
dental,     nutritional,     and     other 
mental,  psychcdoglcal  and  emotional 
to  full  participation  In  child  and 
Ice  programs; 
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(I)  special  activities  designed  to  Identify 
and  ameliorate  identified  physical,  mental, 
and  emotional  handicaps  and  special  learn- 
ing disabilities  as  an  Incorporated  part  of  pro. 
grams  conducted  under  this  title; 

(J)  programs  designed  to  extend  child  and 
family  service  gains  (particularly  parent 
tmrtlclpatlon)  Into  kindergarten  and  early 
primary  grades.  In  cooperation  with  local 
educational  agencies; 

(K)  other  such  services  and  activities  as 
the  Secretary  deems  appropriate  in  further- 
ance of  the  purposes  of  the  Act; 

(3)  rental,  lease  or  lease-piurchase,  mort- 
gage amortization  payments,  remodeling, 
renovation,  alteration,  acquisition  and  main- 
tenance of  necessary  equipment  and  supplies, 
and  to  the  extent  authorized  in  section  110, 
construction  or  acquisition  of  facilities.  In- 
cluding mobile  facilities; 

(4)  preservlce  and  inservice  education  and 
training  for  professional  and  paraprofes- 
sional  personnel.  Including  parents  and  vol- 
unteers, especially  education  and  training  for 
career  development  and  advancement; 

(5)  staff  and  other  administrative  ex- 
penses of  child  and  family  service  councils 
established  and  operated  in  accordance  with 
section  105,  and  of  project  policy  committees 
established  and  operated  in  accordance  with 
section  107;  and 

(6)  dissemination  of  Information  In  the 
functional  language  of  those  to  be  served  to 
assure  that  parents  are  well  Informed  of 
child  and  family  service  programs  available 
to  them  and  may  participate  In  such  pro- 
grams. 

(c)  Assistance  under  this  title  shall  be 
made  only  for  a  program  which 

(1)  provides  for  establishing  and  main- 
taining a  parent  policy  committee  to  be  com- 
posed of  parents  of  children  served  by  such 
program,  which  shall  directly  participate  In 
the  development  and  operation  of  such  pro- 
gram (as  described  In  section  107), 

(2)  provides  for  the  regular  and  frequent 
dissemination  of  information  to  assure  that 
parents  of  children  served  by  such  program 
are  fully  Informed  of  program  activities,  and 

(3)  provides  for  regular  consultation  with 
the  parents  of  each  child  regarding  their 
child  or  children's  development,  with  ample 
opportunity  for  such  parents  to  observe  and 
participate  in  their  children's  activities. 

Sec.  103.  (a)  (1)  Prom  the  amounts  avail- 
able for  planning  and  carrying  out  child  and 
family  service  programs  under  this  title  the 
Secretary  shall  reserve  the  following: 

(A)  not  less  than  10  per  centum  of  the 
total  amount  available  for  carrying  out  this 
title,  which  shall  be  made  available  for  the 
purposes  of  section  102(b)  (2)  (I)  of  this  title 
(relating  to  special  activities  for  handicapped 
children.). 

(B)  not  less  than  that  proportion  of  the 
total  amount  available  for  carrying  out  this 
title  as  Is  equivalent  to  that  proportion  which 
the  total  number  of  children  of  migrant 
agricultural  workers  bears  to  the  total  num- 
ber of  economically  disadvantaged  children 
In  the  United  States,  which  shall  be  appor- 
tioned among  programs  serving  children  of 
migrant  agricultural  workers  on  an  equitable 
basis; 

(C)  not  less  than  that  proportion  of  the 
total  amount  available  for  carrying  out  this 
title  as  is  equivalent  to  that  proportion 
which  the  total  number  of  children  in  Indian 
tribal  organizations  bears  to  the  total  num- 
ber of  economically  disadvantaged  children 
in  the  United  States,  which  shall  be  appor- 
tioned among  programs  serving  children  in 
Indian  tribal  organizations  on  an  equitable 
basis; 

(D)  not  more  than  5  per  centum  of  the 
total  amount  available  for  carrying  out  this 
title,  which  shall  be  made  available  under 
section  104(e)(2)  of  this  title  (relating  to 
model  programs) , 

(E)  not  less  than  5  per  centum  of  the  total 
amount  available  for  carrying  out  this  title 
for  the  purposes  of  section  203  of  this  Act. 


(relating  to  monitoring  and  enforcement  of 
standards) 

(2)  The  Secretary  shall  allocate  the  re- 
mainder of  the  amounts  available  for  this 
title  (except  for  funds  made  available  under 
section  3(c)  of  this  Act),  among  the  States, 
and  within  the  States  among  local  areas,  so 
as  to  provide,  to  the  extent  practicable,  for 
the  geographical  distribution  of  such  re- 
mainder in  such  a  manner  that — 

(A)  50  per  centum  thereof  shall  be  appor- 
tioned among  the  States,  and  within  each 
State  among  local  areas,  in  proportion  to  the 
relative  number  of  economically  disadvan* 
taged  children  in  each  State  and  local  area, 
resi>ectlvely; 

(B)  25  per  centum  thereof  shall  be  appor- 
tioned among  the  States,  and  within  each 
State  among  local  areas.  In  proportion  to  the 
relative  number  of  children  through  age  five 
in  each  State  and  local  area,  respectively; 
and 

(C)  25  per  centum  thereof  shall  be  appor- 
tioned among  the  States,  and  within  each 
State  among  local  areas,  in  proportion  to  the 
relative  number  of  children  of  working  moth- 
ers and  single  parents  in  each  State  and 
local  area,  respectively. 

For  the  purposes  of  clauses  (A),  (B),  and 
(C)  of  this  paragraph,  there  shall  be  excluded 
those  children  who  are  counted  under  clauses 
(B)  and  (C)  of  subsection  (a)(1)  of  this 
section. 

(b)  Not  more  than  5  per  centum  of  the 
total  funds  apportioned  for  use  within  a 
State  pursuant  to  subsection  (a)  (2)  may  be 
made  available  for  grants  to  the  State  to 
carry  out  the  provisions  of  section  108  of  this 
Otle. 

(c)  Any  portion  of  any  apportionment  un- 
der subsection  (a)  for  a  fiscal  year  which  the 
Secretary  determines  after  notice  to  the 
States  and  local  areas  Involved  wlU  not  be 
required,  for  the  period  for  which  such  ap- 
portionment is  available,  for  carrying  out 
programs  under  this  title  shall  be  available 
for  reapportionment  from  time  to  time,  on 
such  dates  during  such  period  as  the  Secre- 
tary shall  fix,  to  other  States  or  local  areas 
on  an  equitable  basis,  taking  Into  account 
the  original  apportionments  to  the  States 
and  local  areas.  Any  amount  reapportioned  to 
a  State  or  local  area  under  this  subsection 
during  a  year  shall  be  deemed  part  of  Ita 
apportionment  under  subsection  (a)  for  such 
year. 

(d)  In  determining  the  numbers  of  chil- 
dren for  purposes  of  tUlocatlng  and  appor- 
tioning funds  under  this  section,  the  Secre- 
tary shall  use  the  most  recent  satisfactory 
data  available  to  him. 

(e)  As  soon  as  practicable  after  funds  are 
appropriated  to  carry  out  this  title  for  any 
fiscal  year,  the  Secretary  shall  publish  In  the 
Federal  Register  the  allocations  and  appor- 
tionments required  by  this  section. 

STATE    AND    LOCAL    PRIME    SPONSORS 

Sec.  104.  (a)  In  accordance  with  the  provi- 
sions of  this  section,  a  State,  locality,  or  com- 
bination of  localities  meeting  the  require- 
ments of  this  part  may  be  designated  by  the 
Secretary  as  a  prime  sponsor  for  the  purpose 
of  entering  Into  arrangements  to  carry  out 
programs  under  this  title,  upon  the  approval 
by  the  Secretary  of  an  application  for  prime 
sp6nsorshlp  which — 

(1)  describes  the  prime  sponsorship  area 
to  be  served; 

(2)  demonstrates  the  applicant's  capability 
of  administering  a  child  and  family  service 
program  meeting  the  requirements  of  this 
title,  including  the  coordination  of  delivery 
of  services  within  the  prime  sponsorship  area 
of  other  public  agencies  operating  programs 
relating  to  child  care  necessary  for  efficient 
delivery  of  services  under  this  Act; 

(3)  provides  assurances  satisfactory  to  the 
Secretary  that  the  non-Federal  share  require- 
ments of  the  Act  will  be  met; 

(4)  sets  forth  satisfactory  provisions  for 
establishing  and  maintaining  a  Child  and 
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Family  Service  Council  which  meets  the  re- 
qulrementa  of  section  104; 

(5)  provides  that  the  prime  sponsor  shall 
b»  responsible  for  developing  suid  preparing 
for  each  fiscal  year  a  plan  in  accordance  with 
section  106  and  any  modification  thereof  and 
for  selecting  or  establishing  an  agency  or 
agencies  to  administer  and  coordinate  child 
and  family  service  programs  In  the  prime 
sponsorship  area; 

(6)  sets  forth  arrangements  under  which 
the  Child  and  Family  Service  Council  will  l>e 
resp<Hisible  for  approving  child  and  family 
service  plans,  basic  goals,  policies,  procedures, 
overall  budget  policies  and  project  funding, 
and  the  selection  or  establishment  and  an- 
nual renewal  of  any  agency  or  agencies  under 
paragraph  (5)  of  this  section  and  will  be  re- 
apooaible  for  annual  and  ongoing  evaluation 
of  child  and  family  service  p>rograins  con- 
ducted in  the  prime  sponsorship  area  accord- 
ing to  criteria  established  by  the  Secretary; 

(7)  provides  assurances  that  staff  and  other 
administrative  expenses  for  the  Child  and 
Family  Service  Councils  and  Local  Program 
Councils  and  Project  Policy  Committees  will 
not  exceed  5  per  centum  of  the  total  cost  of 
child  and  family  service  programs  adminis- 
tered by  the  prime  sponsors  unless  such  per 
centum  limitation  Is  Increased  to  give  special 
consideration  to  Initial  cost  in  the  first  oper- 
ational year,  In  accordance  with  regulations 
which  the  Secretary  shall  prescribe; 

(b)  The  Secretary  shall  approve  a  prime 
sponsorship  application  submitted  by  a  local- 
ity which  Is  a  (1)  city,  (2)  county,  or  (3) 
other  unit  of  general  local  government,  or  by 
a  combination  of  such  localities,  if  he  deter- 
mines that  the  application  so  submitted 
meets  the  requirements  of  subsection  (a)  of 
this  section  and  includes  adequate  provisions 
for  carrying  out  comprehensive  and  effective 
child  and  family  service  programs  In  the  area 
of  such  locality.  In  the  event  that  the  area 
under  the  jurisdiction  of  a  unit  of  general 
local  government  described  In  clause  (1 ) ,  (2) , 
or  (3)  of  the  preceding  sentence  Includes 
any  common  geographical  area  with  that  cov- 
ered by  another  such  unit  of  general  local 
government,  the  Secretary  shall  designate  to 
serve  such  area  the  unit  of  general  local  gov- 
ernment which  be  determines  has  the  capa- 
bility of  more  effectively  carrying  out  the 
purposes  of  this  part  with  respect  to  such 
area  and  which  has  submitted  an  application 
which  meets  the  requirements  of  this  section 
and  includes  adequate  provisions  for  carrying 
out  comprehensive  child  care  and  family 
service  programs  In  such  area. 

(c)  The  Secretary  shall  approve  a  prime 
sponsorship  plan  submitted  by  a  State,  ex- 
cept for  areas  with  respect  to  when  local 
prime  sponsors  are  or  will  be  otherwise  desig- 
nated pursuant  to  this  section,  if  he  deter- 
mines that  the  plan  so  submitted  meets  the 
requirements  of  this  section  and  sets  forth 
adequate  arrangements  for  serving  all  geo- 
graphical areas  under  its  Jurisdiction,  and 
that  the  plan : 

(1)  meets  the  requirements  of  subsection 
(a)  of  this  section  and  Includes  adequate 
provisions  for  carrying  out  child  and  family 
services  programs  In  each  such  area; 

(2)  divides  those  areas  within  the  State 
for  which  no  prime  sponsor  has  been  desig- 
nated under  subsection  (c)  of  this  section 
Into  local  service  areas,  with  due  considera- 
tion In  making  such  decisions  being  given 
to  compactness,  contiguity,  and  community 
of  Interest; 

(3)  provides: 

(A)  for  establishing  and  maintaining  with 
respect  to  each  local  service  area  a  local  pro- 
gram council  composed  so  that  (1)  not  less 
than  half  of  the  members  who  shall  be 
chosen  initially  by  parents  who  are  recipients 
of  federally  assisted  day  care  services,  with 
equitable  and  appropriate  consideration  to 
parents  selected  by  the  parent  members  of 
Headstart  policy  committees  where  the>' 
exist,  and  at  the  earliest  practicable  time  by 
the  parent  members  of  project  policy  com- 
mittees,  and    (11)    the   remainder  shall   be 


public  members  broadly  repu-esentatlve  of  the 
general  public,  appointed  by  the  chief  ex- 
ecutive officers  or  the  governing  bodies,  as 
appropriate,  of  the  units  of  general  local 
government  within  the  local  program  area; 

(B)  that  the  comprehensive  child  care  and 
family  service  plan  to  be  submitted  by  the 
State  which  affects  each  such  area  Is  devel- 
oped and  prepared  with  the  full  participa- 
tion and  approval  of  the  appropriate  local 
program  council;  and 

(C)  that  contracts  for  the  c^eratlon  of 
programs  through  puUic  or  private  nonprofit 
agencies  or  organizations  shall  be  entered 
Into  only  if  previously  approved  by  the  local 
program  council  for  the  appropriate  local 
service  area;  and 

(4)  contains  assurances  that  any  local 
program  council  may  appeal  directly  to  the 
Secretary  whenever  such  council  alleges  that 
with  respect  to  its  portion  of  the  child  and 
family  service  plan  the  State  has  failed  to 
comply  with  the  provisions  of  such  plan  or 
the  provisions  of  the  Act. 

(e)  In  addition  to  prime  sponsors  desig- 
nated under  subsections  (a),  (b),  and  (c) 
of  this  section,  the  Secretary  may  fund 
directly : 

(1)  an  Indian  tribe  on  a  Federal  or  State 
reservation  If  he  determines  that  such  In- 
dian tribe  has  the  capacity  to  carry  out  child 
and  family  service  programs  in  the  area  to 
be  served; 

(2)  a  public  or  private  nonprofit  agency, 
including  but  not  limited  to  an  educational 
agency  or  institution,  a  community  action 
agency,  single-purpose  Headstart  agency, 
community  development  corporation,  parent 
cooperative,  organization  or  migrant  agri- 
cultural workers,  organization  of  Indians, 
employer  organization,  labor  union,  or  em- 
ployee or  labor-management  organization, 
which  submits  a  proposal : 

(I)  to  provide  child  and  family  services 
In  an  area  possessing  a  commonality  of  In- 
terest where  no  prime  sponsor  has  been 
designated,  or  where  the  prime  sponsor  Is 
found  not  to  be  satisfactorily  implementing 
child   and  family  services  programs; 

(II)  to  provide  child  and  family  services 
programs  on  a  year-round  basis  to  children 
of  migrant  agricultural  workers  and  their 
families;  or 

(ill)  to  carry  out  model  programs  esjjecially 
designed  to  be  responsive  to  the  needs  of 
economically  disadvantaged,  minority  group, 
or  bilingual  children  and  their  families. 

(f)  When  any  prime  sponsor  Is  maintain- 
ing a  pattern  or  practice  of  discrimination 
against  minority  group  children  or  econom- 
ically disadvantaged  children,  the  Secretary 
shall "  designate  for  prime  sponsorship  an 
alternative  unit  of  government  of  public  or 
private  agency  or  organization  In  the  area 
which  will  equitably  serve  minority  group 
children  and  economically  disadvantaged 
children. 

(g)  The  Governor  shall  be  given  not  less 
than  thirty  nor  more  th£in  sixty  days  to  re- 
view applications  for  prime  st>onsor&hlp 
designation  submitted  by  any  applicant  with- 
in the  State  other  than  the  State,  to  offer 
recommendations  to  the  ai^>licant,  and  to 
submit  comments  to  the  Secretary. 

(h)  A  prime  sponsorship  application  sub- 
mitted under  this  section  may  be  disap- 
proved or  a  prior  designation  of  a  prime 
sponsor  may  be  wlthdra'wu  only  if  the  Sec- 
retary, in  accordance  with  regulations  which 
he  shall  prescribe,  has  provided  ( 1 )  written 
notice  of  Intention  to  disapprove  such  ap- 
plication. Including  a  statement  of  the  rea- 
sons therefor,  (2)  a  reasonable  time  in  which 
to  submit  corrective  amendments  to  such 
application  or  undertake  other  necessarj- 
corrective  action,  and  (3)  an  opportunity  for 
a  public  l>earlng  upon  which  basis  an  appeal 
to  the  Secretary  may  be  taken  as  of  right. 

(1)  (I)  If  any  party  is  dissatisfied  with  the 
Secretary's  final  action  under  subsection  ( h ) 
with  respect  to  the  disapproval  of  its  applica- 
tion submitted  under  this  section  or  the 
withdrawal  of  its  prime  sponsorship  designa- 


tion, such  party  may,  within  sixty  days  after 
notice  of  such  action,  file  with  the  United 
States  court  of  appeals  for  the  circuit  In 
which  such  party  is  located  a  petition  for  re- 
view of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  tlie  clerk 
of  the  court  to  the  Secretary.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  he  based  his 
action,  as  provided  In  section  2112  of  title 
28,  United  States  Code. 

(2)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
it  aside,  In  whole  or  In  pert.  The  Judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion  1254  of  title  28,  United  States  Code. 

CHILD    AND    FAMILY    SEBVICE    COtTNCILS 

Sec.  105.  (a)  Each  prime  sponsor  desig- 
nated under  section  104  shall  establish  and 
maintain  a  Child  and  Family  Service  Coun- 
cil coinpoeed  of  not  less  than  ten  members 
as  follows — 

(1)  not  less  than  half  the  members  of 
sitch  Council  shall  be  parents  ol  children 
served  in  programs  under  this  Act  chosen 
in  accordance  with  the  iMrovislons  of  para- 
graph (1)  of  subsection  (b)  of  tbls  aectton; 

(2)  the  remaining  members  shall  be  ap- 
pointed by  the  prime  sponsor,  in  consulta- 
tion with  the  parent  members  described  in 
paragraph  (1)  to  be  broadly  representative 
of  the  general  public,  Including  representa- 
tives of  private  agencies  and  organizations 
concerned  with  or  operating  programs  re- 
lating to  child  and  family  services  and  at 
least  one  person  who  is  particularly  skilled 
by  virtue  of  training  or  experience  in  child 
and  family  services; 

(3)  at  least  one-third  of  the  total  mem- 
bership of  the  Child  and  Family  Service 
Council  shall  be  persons  who  are  econom- 
ically disadvantaged.  Each  Council  shall 
select  Its  own  chairperson;  and 

(4)  in  establi^lng  a  Child  Development 
and  Family  Service  Council  under  this 
section,  the  prime  sponsor  shall  give  due 
consideration  to  the  membership  of  child 
care  and  day  care  coordinating  bodies  then 
e.\isting  In  the  area  to  be  served. 

(b)  In  accordance  with  procedures  which 
the  Secretary  shall  establish  pursuant  to 
regulations,  each  prime  sponsor  designated 
under  section  104  shall  provide,  with  respect 
to  the  Child  and  Family  Service  Councils 
established  and  maintained  by  such  prime 
sponsor,  that — 

(1)  the  parent  members  described  In  pars- 
graph  (1)  of  subsection  (a)  of  this  section 
shall  t)e  democratically  selected  by  parents 
as  follows : 

(A)  In  the  case  of  Councils  established  b\' 
prime  sponsors  which  are  States,  by  the 
parent  members  of  local  program  councils 
established  imder  section  l04(dyO):   and 

(B)  in  the  case  of  Councils  estabilsbed  Ir.- 
prime  sponsors  other  than  States  (and  ty; 
States  with  respect  to  local  program  coun- 
cils), initially  by  parents  who  are  reclprtents 
of  federally  assisted  child  care  services,  with 
equltaWe  and  appropriate  consideration  t" 
parents  selected  by  the  parent  members  of 
Headstart  policy  committees  and.  at  the 
earliest  practicable  time,  by  the  parent 
members  of  project  policy  committees  es- 
tablished under  secton  107(b)  (2K 

(2)  the  terms  of  office  and  any  other  poli- 
cies and  procedures  of  an  organizational  na- 
ture, including  nomination  and  election 
procedures,  are  appropriate  In  accordance 
with  the  purposes  of  this  Act; 

(3)  such  Council  shall  be  responsible  for 
approving  child  and  family  service  plans, 
basic  goals,  policies,  procednres.  overall 
budget  policies  and  project  funding,  and 
the  selection  or  establishment  and  annual 
renewal  of  an  administering  agency  or  agen- 
cies and  will  be  responsible  for  annual  and 
ongoing  evaluation  of  child  and  family  serv- 
ice programs  according  to  criteria  estab- 
lished by  the  Secretary;  and 
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(4)  such  Council  shall,  upon  Its 
tlatlve  or  upon  request  of  a  project 
cant  or  any  other  party  In  Interest, 
public   hearings   before   acting   u 
cations   for   financial    assistance 
by  project  applicants  under  this  dart 

CHIU)    AND    FAMILT    SERVICE    Ft  U4S 
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Sec.    106.    (a)    Financial   as8lstanf:e 
this  title  may  be  provided  by  the 
for  fiscal  year  1975  and  any 
year    to    a    prime    ^onsor    design 
suant  to  section  104  only  piusuant 
and  family  service  plan  which  Is 
by  such  prime  sponsor  and  approv^ 
Secretary  In  accordance  with  the 
of  this  title. 

(b)    Any  such  plan  shall  set  forth 
gram  for  providing  child  and  faml 
In  the  prime  sponsorship  area  w 

(1)  provides  that  programs  or 
der    this    title    shall    be    provided 
children  whose  parents  request 

(2)  Identifies    child    and    famllr 
needs  and  goals   within   the  area 
scribes  the  purposes  for  which  the 
assistance  will  be  used,  giving 
aideratlon  to  the  needs  of  children 
minority  group  and  significant  se 
the     economically     disadvantaged 
within  the  prime  sponsorship  area 

(3)  meets  the  needs  of  children 
lies  In  the  prime  sponsorship  area, 
tent  that  available  funds  can  be 
expected  to  have  an  effective 
priority   for  services   to  children 
not  attained  six  years  of  age; 

(4)  provides     that     programs 
funds  under  section  3(b)    will  giv< 
to  providing  services  for 
advantaged   children   by   reserving 
than  65  per  centum  of  such  fund  i 
purpose   of   serving  economically 
taged  children: 

(5)  gives  priority  thereafter  to 
services  to  children  of  working 
single  parents  not  covered  under 
(4); 

(6)  provides  that,  to  the  extent 
each  program  within  the  prime 
area  shall  include  children  from  a 
socioeconomic  backgrounds; 

(7)  (A)    provides   that    no   chargi 
made  with  respect  to  any  child 
nomically  disadvantaged,  except  tc 
tent  that  payment  will  be  made 
party;  and 

(B)    provides  pursuant   to  criteria 
Ilshed    In    regulations    promulgate<i 
Secretary  aw  required  by  Section 
proprlate  and  flexible  fee  schedule 
dren     who     are     not     economical!; ' 
van  taged.  designed  to  permit 
continued  participation   In  the 
family  Income  increases  and  based 
size   of   the  family,   and   its   abilit; 
which  shall  provide  for  appropriate]; ' 
charges  for  less  than  full  day  care, 
provide  that  payment  may  be  made 
or  in  part  by  a  third  party  in 
family,  with  provision  for  waivers 
of  need. 
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(8)  provides  comprehensive  servl:es 

(A)  to  meet  the  special  needs  of  minority 
group    children    and    children    of    migrant 

agricultural  workers  with  particular'  empha- 
sis on  the  needs  of  children  from  bilingual 
families  for  the  development  of  skills  In 
English  and  in  the  other  language  spoken 
In  the  home,  and 

(B)  to  meet  the  needs  of  all  chjlldren  to 
understand  the  history  and  cultural  back- 
ground of  minority  groups  within  ijbe  prime 
sponsorship  area; 

(9)  provides  for  direct  parent  participation 
In  the  conduct,  overall  direction.  4nd  eval- 
uation of  programs; 

(10)  provides  that,  insofar  as  possible,  un- 
employed or  low-income  persons  residing  in 
communities  being  served  by  such  projects 
will  be  employed  therein,  including  In-bome 
and  part-time  employment  and  o|  tportunl- 
tles   for   training    and   career   dev<  lopment 
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provided  that  no  person  wUl  be  denied  em- 
ployment In  any  program  solely  on  the 
grounds  that  such  person  fails  to  meet  State 
or  local  teacher  certification  standards; 

(11)  Includes  a  career  development  plan 
for  paraprofessional  and  professional  train- 
ing, education,  and  advancement  on  a  career 
ladder: 

(12)  provides  for  the  regular  and  frequent 
dissemination  of  Information  In  the  func- 
tional language  of  those  to  be  served,  to  as- 
sure that  parents  and  other  Interested  per- 
sons In  the  community  are  fully  Informed 
of  the  activities  of  the  prime  sponsor,  Child 
and  Family  Service  Council,  project  appli- 
cants, and  project  policy  committees; 

(13)  sets  forth  provisions  describing  any 
arrangements  for  the  delegation,  under  the 
supervision  of  the  Child  and  Family  Service 
Council,  to  public  or  private  agencies.  Insti- 
tutions, or  organizations,  of  responsibilities 
for  the  delivery  of  programs,  services,  and 
activities  for  which  financial  assistance  Is 
provided  under  this  Act  or  for  planning  or 
evaluation  services  to  be  made  available  with 
respect  to  programs  under  this  Act; 

(14)  provides  procedures  for  the  approval 
of  project  applications  submitted  In  accord- 
ance with  section  107,  Including  procedures 
for  priority  consideration  of  applications  sub- 
mitted by  public  and  private  nonprofit 
agencies  and  organizations  with  ongoing 
child  development  programs; 

(15)  provides,  in  the  case  of  a  prime  spon- 
sor located  within  or  adjacent  to  a  metro- 
politan area,  for  coordination  with  other 
prime  sponsors  located  within  such  metro- 
politan area,  and  arrangements  for  coopera- 
tive funding  where  appropriate,  and  partic- 
ularly for  such  coordination  where  appro- 
priate to  meet  the  needs  of  children  of  par- 
ents working  or  participating  in  training  or 
otherwise  occupied  during  the  day  within 
a  prime  sponsorship  area  other  than  that  in 
which  they  reside; 

(16)  provides  for  coordination  of  other 
child  care  and  related  programs  (including 
those  relating  to  manpower  training  and  em- 
ployment) within  the  prime  sponsorship 
area  with  the  programs  assisted  under  this 
Act,  including  procedures  and  mechanisms 
to  provide  continuity  between  programs  for 
preschool  and  elementary  school  children; 

(17)  provides  for  such  monitoring  and 
evaluation  procedures  including  licensing, 
inspection,  and  enforcement  activities  as  may 
be  necessary  to  assure  that  programs  in  the 
prime  sponsorship  area  funded  under  this 
Act  meet  the  applicable  Federal  standards  as 
prescribed  In  section  201  of  this  Act; 

(18)  provides,  to  the  extent  practicable, 
for  the  use  of  financial  assistance  and  serv- 
ices available  from  state  and  local  govern- 
ment, federal  sources  other  than  those  pro- 
vided in  this  Act.  and  private  charitable 
sources  with  respect  to  activities  and  serv- 
ices under  the  plan;  and 

(19)  provides  for  such  fiscal  control  and 
funding  accounting  procedures  as  the  Sec- 
retary may  prescribe  to  assure  proper  dis- 
bursement of  and  accounting  for  Federal 
funds  paid  to  the  prime  sponsor. 

(c)  No  child  and  family  service  plan  or 
modification  thereof  submitted  by  a  prime 
sponsor  under  this  section  shall  be  ap- 
proved by  the  Secretary  unless  he  determines, 
In  accordance  with  regulations  which  the 
Secretary  shall  prescribe,   that — 

(1)  the  educational  agency  for  the  area 
to  be  served  and  other  appropriate  educa- 
tional and  training  agencies  and  Institutions 
have  had  an  opportunity  to  submit  ccHn- 
ments  to  the  prime  sponsor  and  to  the 
Secretary; 

(2)  each  community  action  agency  or  sin- 
gle-purpose Headstart  agency  In  the  area 
to  be  served  responsible  for  the  administra- 
tion of  programs  under  this  part  or  under 
section  222(a)(1)  of  the  Economic  Oppor- 
tunity Act  of  1964  has  had  an  opportunity  to 
submit  comments  to  the  prime  sponsor  and 
to  the  Secretary; 


(3)  In  the  case  of  a  plan  submitted  by  a 
prime  sponsor  other  than  the  State  the  Oov- 
ernor  of  that  State  or  the  State  Child  and 
Family  Service  Council  has  had  an  oppor- 
tunity to  submit  comments  to  the  prime 
sponsor  and  to  the  Secretary. 

(d)  A  comprehensive  child  and  family 
service  plan  submitted  under  this  section 
may  be  disapproved  or  a  prior  approval  with- 
drawn only  If  the  Secretary,  in  accordance 
with  regulations  which  he  shall  prescribe, 
has  provided — 

( 1 )  written  notice  of  intention  to  disap- 
prove such  plan,  Including  a  statement  of 
the  reasons  therefor, 

(2)  a  reasonable  time  to  submit  corrective 
amendments  to  such  plan  or  undertake 
other  necessary  corrective  action,  and 

(3)  an  opportunity  for  a  public  hearing 
upon  which  basis  an  appeal  to  the  Secretary 
may  l-e  taken  as  of  right. 

PROJECT    APPLICATIONS 

Sec.  107.  (a)  Funds  may  be  provided  by 
the  prime  sponsor  for  carrying  out  any  pro- 
gram under  such  prime  sponsor's  compre- 
hensive child  and  family  service  plan  only 
to  a  qualified  public  or  private  agency  or  or- 
ganization. Including  but  not  limited  to  an 
educational  agency  or  institution,  a  com- 
munity action  agency,  single-purpose  Head- 
start  agency,  community  development  cor- 
poration, parent  cooperative,  organization  of 
migrant  agricultural  workers,  organization  of 
Indians,  organization  Interested  In  child  care, 
employer  or  business  organization,  labor 
union,  or  employee  or  labor  management  or- 
ganization. 

(b)  Financial  assistance  under  this  title 
may  be  provided  to  a  project  applicant  for 
any  fiscal  year  only  pursuant  to  a  project 
application  which  Is  submitted  to  the  Child 
and  Family  Service  Council  by  a  irubllc  or 
private  agency  and  which — 

( 1 )  describes  the  project,  identifies  the 
children  and  families  It  is  designed  to  serve, 
and  provides  for  the  necessary  Buch  com- 
prehensive services. 

(2)  provides  for  establishing  and  main- 
taining a  parent  p>ollcy  committee  composed 
of  not  less  than  ten  members  as  follows — 

(A)  not  less  than  half  of  the  members  of 
each  such  committee  shall  be  parents  of 
children  served  by  such  project,  democrat- 
ically selected  by  parents  of  children  served 
by  the  project,  and 

(B)  the  remaining  members  of  each  such 
committee  shall  consist  of  (1)  persons  who 
are  representative  of  the  community  and 
who  are  approved  by  the  parent  members, 
and  (11)  at  least  one  person  who  is  particu- 
larly skilled  by  virtue  of  training  or  experi- 
ence In  child  care,  child  health,  child  welfare, 
or  other  child  care  services,  except  that  the 
Secretary  may  waive  the  requirement  of  this 
clause  where  he  determines.  In  {u:cordance 
with  regulations  that  such  persons  are  not 
available  to  the  area  to  be  served; 

(3)  provides  for  direct  participation  of 
such  parent  policy  committee  In  the  devel- 
opment and  preparation  of  project  applica- 
tions under  this  title: 

(4)  assures  that  the  parent  policy  com- 
mittee shall  have  responsibility  for  approv- 
ing basic  goals,  policies,  actions,  and  pro- 
cedures for  the  project  applicant,  and  for 
planning,  overall  conduct,  personnel  budg- 
eting, location  of  centers  and  facilities,  and 
direction  and  evaluation  of  projects,  includ- 
ing approval  of  the  project  director  and  any 
project  applications  and  modifications 
thereof: 

(5)  maJces  adequate  provision  for  training 
and  other  administrative  expenses  of  such 
parent  policy  committee  (Including  neces- 
sary expenses  to  enable  low-Income  mem- 
bers to  participate  In  committee  meetings): 

(6)  assures  that  services  shall  be  provided 
without  charge  to  any  child  who  Is  econom- 
ically disadvantaged  except  to  the  extent 
that  payment  will  be  made  by  a  third  par- 
ty, and  that  charges  will  be  made  to  any 
chUd  who  Is  not  economically  disadvantaged 
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according   to  the   fee   schedule   established 
pursuant  to  section  loa(b)  (7)  (B); 

(7)  provides  for  the  regular  and  frequent 
dissemination  of  Information  in  the  func- 
tional language  of  those  to  be  served,  to  as- 
sure that  parents  and  Interested  persons  are 
fully  informed  of  project  activities; 

(8)  provides  opportunities  for  the  direct 
participation  of  parents,  older,  siblings,  and 
other  family  members  In  the  daily  activities 
of  the  programs  in  which  their  children  are 
enrolled; 

(9)  assures,  to  the  extent  practicable,  em- 
ployment of  paraprofessional  aides  and  use 
of  volunteers,  especially  parents,  older  chil- 
dren, students,  older  p>erson8,  and  persons 
for  careers  In  child  development  and  fam- 
ily service  programs; 

(10)  assures  that  children  will  In  no  case 
be  excluded  from  the  programs  operated  pur- 
suant to  this  title  because  of  their  participa- 
tion in  nonpublic  preschool  or  school  pro- 
grams or  because  of  the  intention  of  their 
parents  to  enroll  them  in  nonpublic  schools 
when  they  attain  school  age; 

(11)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  the  prime 
sponsor  shall  prescribe  to  assure  proper  dis- 
bursement of  and  accounting  for  Federal 
funds. 

(c)  A  project  application  may  be  approved 
by  a  prime  sponsor  upon  its  determination 
that  such  application  meets  the  require- 
ments of  this  section  and  that  the  programs 
provided  for  therein  wiU  otherwise  further 
the  objectives  and  satisfy  the  appropriate 
provisions  of  the  prime  sponsor's  comprehen- 
sive child  and  family  service  plan  as  ap- 
proved pursuant  to  section  106. 

(d)  A  project  application  from  a  public  or 
private  agency  seeking  funds  under  section 
104(d)  shall  be  submitted  directly  to  the 
Secretary,  and  may  be  approved  by  the  Secre- 
tary upon  his  determination  that  It  meets 
the  requirements  of  subsection  (b)  of  this 
section. 

(e)  A  prime  sponsor  may  disapprove  a 
project  application  only  If  It  provides  to  the 
project  applicant  a  wrrltten  statement  of  the 
reasons  therefor.  Such  project  applicant  may 
submit  an  appeal  to  the  Secretary  requesting 
the  direct  approval  of  such  application  or 
modification  thereof.  Any  such  appeal  shall 
include  such  comments,  including  the  proj- 
ect applicant's  response  to  the  prime  spon- 
sor's statement  of  reasons  for  disapproval,  as 
the  project  applicant  may  deem  appropriate 
or  as  the  Secretary  may  require. 

SPECIAL    GRANTS    TO    STATES 

Sec.  108.  (a)  Upon  application  submitted 
by  any  State,  the  Secretary  is  authorized  to 
provide  financial  assistance  for  use  by  such 
State  for  carrying  out  activities  for  the 
purposes  of — 

(1)  establishing  a  child  and  family  serv- 
ices information  program,  in  order  to  im- 
prove their  quality  and  avaUabUlty  and  im- 
prove the  accessibility  of  such  services  to 
parents  who  need  them; 

(2)  Identifying  child  and  family  service 
goals  and  needs  within  the  State: 

(3)  coordinating  all  State  child  and  fam- 
ily services,  and  encouraging  the  coopera- 
tion and  participation  of  State  agencies  In 
providing  such  services,  Including  health, 
family  planning,  mental  health,  education, 
nutrition,  and  family,  social  and  rehabilita- 
tive services  where  requested  by  appropriate 
prime  sponsors  In  the  development  and  im- 
plementation of  comprehensive  child  and 
family  service  plans: 

(4)  encouraging  the  full  use  of  resources 
and  facilities  for  child  and  family  service 
programs  within  the  State; 

(5)  developing,  enforcing,  and  assessing 
State  codes  for  licensing  child  and  family 
service  facilities  within  the  State; 

(6)  assisting  public  and  private  agencies 
and  organizations  in  the  acquisition  or  im- 
provement of  facilities  for  child  and  family 
service  programs; 

(7)  assisting  in  the  establishment  of  Chll4 
and  Family  Service  Councils  and  strength- 


ening the  capability  of  such  Councils  to  ef- 
fectively plan,  supervise,  coordinate,  moni- 
tor, and  evaluate  child  and  family  service 
programs; 

(8)  developing  Information  useful  in  re- 
viewing prime  sponsorship  applications  un- 
der section  104  and  of  comprehensive  child 
and  family  service  plans  under  section 
106. 

(b)  In  order  to  receive  funds  under  this 
section,  a  State  shall  establish  a  Child  and 
Family  Service  CoiuicU  as  prescribed  in  sec- 
tion 104(a). 

(c)  Funds  received  by  the  State  under  this 
section  shall  be  in  addition  to  any  funds 
such  State  may  receive  under  this  title  pur- 
suant to  an  approved  prime  sponsorship  ap- 
plication and  comprehensive  child  and  fam- 
ily service  plan. 

ADDITIONAL  CONDITIONS  FOR  PROGRAMS  INCLITD- 
INO  CONSTRUCTION  OR  ACQUISITION 

Sec.  109.  (a)  Applications  for  financial  as- 
sistance for  projects  including  construction 
or  acquisition  may  be  approved  only  If  the 
prime  siK>nEor,  or  the  Secretary  In  cases  of 
applications  submitted  for  his  approval,  de- 
termines that  construction  or  acquisition  of 
such  facilities  Is  essential  to  the  provision 
of  adequate  child  care  services,  and  that 
rental,  lease,  or  lease-purchase,  remodeling, 
or  renovation  of  adequate  facilities  is  not 
practicable. 

(b)  If  any  facility  assisted  under  this  title 
shall  cease  to  be  used  for  the  purposes  for 
which  It  was  constructed,  the  United  States 
shall  be  entitled  to  recover  from  the  appli- 
cant or  other  owner  of  the  facility  an  amount 
which  bears  to  the  then  value  of  the  facility 
(or  so  much  thereof  as  constituted  an  ap- 
proved project)  the  same  ratio  as  the  amount 
of  such  Federal  funds  bore  to  the  cost  of  the 
facility  financed  with  the  aid  of  such  funds 
unless  the  Secretary  determines  In  accord- 
ance with  regulations  that  there  Is  good  cause 
for  releasing  the  applicant  or  other  owner 
from  the  obligation  to  do  so.  Such  value 
shall  be  determined  by  agreement  of  the 
parties  or  by  action  brought  In  the  United 
States  district  court  for  the  district  in  which 
the  facility  is  situated. 

(c)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on  all  con- 
struction, remodeling,  renovation,  or  altera- 
tion projects  assisted  under  this  title  shall 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Davis-Bacon 
Act,  as  amended  (40  U.S.C.  276a — 276a-5). 
Tlie  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  In  this 
section  the  authority  and  functions  set  forth 
in  Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176)  and  section  2  of  the  Act  of 
Juae  13.  1934.  as  amended  (40  U.S.C.  276c). 

(d)  In  the  case  of  loans  for  construction, 
the  Secretary  shall  prescribe  the  Interest 
rate  and  the  period  within  which  such  loan 
shall  be  repaid,  but  such  interest  rate  shall 
not  be  less  than  3  per  centum  per  annum 
and  the  period  within  which  such  loan  Is  to 
be  repaid  shall  not  be  more  than  twenty-five 
years. 

(e)  The  Federal  assistance  for  construc- 
tion, remodeling,  renovation,  alteration,  or 
acquisition  of  facilities,  may  be  in  the  form 
of  grants  or  loans.  Repayment  of  loans  shall, 
to  the  extent  required  by  the  Secretary,  be 
returned  to  the  prime  sponsor  from  whose 
financial  assistance  the  loan  was  made,  or 
used  for  additional  loans  or  grants  under 
this  title.  Not  more  than  15  per  centum  of 
the  total  financial  assist'ance  provided  to  a 
prime  sponsor  under  this  title  shall  be  used 
for  construction  of  facilities,  with  no  more 
than  71/2  per  centum  of  such  assistance 
usable  for  grants  for  construction.  Financial 
assistance  for  construction  or  acquisition  of 
facilities  pursuant  to  this  Act  shall  be  avail- 
able only  to  public  and  private  nonprofit 
agencies,  institutions  and  organizations. 


USE  OF  PUBLIC  FACILITIES  FOR  CHILD  AND  FAMILT 
SERVICE    PROGRAMS 

Sec  ho.  (a)  The  Secretary,  after  consulta- 
tion with  other  appropriate  officials  of  the 
Federal  Government,  shall  within  eighteen 
months  after  enactment  of  this  Act  report 
to  the  Congress  vrtth  respect  to  the  extent 
to  which  facilities  owned  or  leased  by  Fed- 
eral departments,  agencies,  and  Independent 
authorities  could  be  made  available  to  pub- 
lic and  private  agencies  and  organizations, 
through  appropriate  arrangements,  for  use 
as  facilities  for  child  and  family  service 
programs  under  this  title  during  times  and 
periods  when  not  utilized  fully  for  their  usual 
purposes,  together  with  his  recommendations 
(including  recommendations  for  changes  In 
legislation)  or  proposed  actions  for  such  use. 

(b)  The  Secretary  may  require,  as  a  con- 
dition to  the  receipt  of  assistance  under  this 
title,  that  any  prime  sponsor  under  this  title 
agree  to  conduct  a  review  and  provide  the 
Secretary  with  a  report  as  to  the  extent  to 
which  facilities  owned  or  leased  by  such 
prime  sponsor,  or  by  other  agencies  In  the 
prime  sponsorship  area,  could  be  made  avail- 
able, through  appropriate  arrangements,  for 
use  as  faculties  for  child  and  family  service 
programs  under  this  title  during  times  and 
periods  when  not  utilized  fully  for  their 
usual  purposes,  together  with  the  prime 
sponsor's  proposed  actions  for  such  use. 

PAYMENTS 

Sec  111.  (a)  In  accordance  with  this  sec- 
tion, the  Secretary  shall  pay  from  the  ap- 
plicable allocation  or  apportionment  under 
section  103  the  Federal  share  of  the  costs 
of  programs,  services,  and  activities,  in  ac- 
cordance with  plans  or  applicattons  which 
have  been  approved  as  provided  In  this  title. 
In  making  such  payment  to  any  prime 
sponsor,  the  Secretary  shall  include  In  such 
costs  an  amount  for  staff  and  other  admin- 
istrative expenses  for  the  Child  and  Family 
Service  Councils  and  for  parent  policy  com- 
mittees, consistent  with  limitations  con- 
tained in  this  tlUe. 

(b)  The  Secretary  shall  pay  from  funds 
appropriated  under  section  3(a)  for  fiscal 
year  1975  an  amount  equal  to  100  per  centum 
of  the  cost  of  planning,  training,  and  tech- 
nical assistance. 

(1)  Except  as  provided  In  paragraphs  (2) 
and  (3)  of  this  subsection,  the  Secretary 
shall  pay  from  funds  appropriated  under 
section  3(b)  for  fiscal  year  1976  an  amount 
not  In  excess  of  90  per  centum  and  from 
funds  appropriated  under  section  3(b)  for 
fiscal  year  1977  and  subsequent  years  an 
amount  not  to  exceed  80  per  centum  of  the 
cost  of  carrying  out  programs,  services,  and 
activities  under  this  title.  The  Secretray 
may.  In  accordance  with  such  regulations 
as  he  shall  prescribe,  approve  assistance  in 
excess  of  such  percentage  If  he  determines 
that  such  action  is  required  to  provide  ade- 
quately for  the  child  and  family  service  needs 
of  economically  disadvantaged  children. 

(2)  The  Secretary  shall  pay  an  amount 
equal  to  100  per  centum  of  the  costs  of  pro- 
viding child  and  family  service  programs  for 
children  of  migrant  agricultural  workers 
under  this  title. 

(3)  The  Secretary  shall  pay  an  amount 
equal  to  100  per  centum  of  the  costs  of  pro- 
viding child  and  family  service  programs  for 
children  in  Indian  tribal  organizations  un- 
der this  title. 

(c)  The  non -Federal  share  of  the  costs  of 
programs  assisted  under  this  title  may  be 
provided  through  public  or  private  funds 
and  may  be  in  the  form  of  cash,  goods, 
services,  or  facilities  (or  portions  thereof 
that  are  used  for  program  purposes) ,  reason- 
ably evaluated,  or  union  or  employer  con- 
tributions. Fees  collected  for  services  shall 
not  be  used  for  the  non-Federal  share,  but 
shall  be  used  by  the  prime  Ei>onsor  to  Im- 
prove and  expand  programs  under  the  com- 
prehensive child  development  and  family 
service  plan. 

(d)  If,  with  respect  to  any  fiscal  year,  & 
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(e)  No  State  or  unit  of  general  local  gov- 
ernment shall  reduce  Its  expen  litures  for 
child  development  or  child  care  programs 
by  reason  of  assistance  under  this  title. 
TITLE  n — STANDARDS.  ENFOpCEMENT, 
AND  EVALUATION 
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(2)  Such  standards  shall  replao! 
be  consistent  with  the  Federal 
Day  Care  Requirements  as 
Department  of  Health,  Education 
fare,  the  Office  of  Economic 
the  Department  of  Labor  on 
1668.  The   1968  requirements   wll 
to  apply  to  all  applicable  programs 
gram  standards  authorized  by 
are  in  effect. 

(3)  Not  less  than  SO  days  prioi 
mentation   of   program   standards 
to  paragraph  (a)  of  this  section, 
tary   shall    submit   such   propose^ 
standards  to  the  Committee  on 
Public  Welfare  of  the  Senate  and 
mlttee  on  Education  and  Labor  of 
of  Representatives.   Upon   major 
either  Committee  within  such 
approving    such    proposed    program 
ards,  such  standards  shall  not 

(b)   The  Secretary  shall  establish 
and  procedures.  In  accordance  w|th 
tlons    which    he    shall    prescrit}e, 
that  all  programs  and  projects 
der  this  Act  address,  on  a  continjilng 
the  individual  needs  of  and  the  a] 
nes8   of   child   and   family   servloi 
young  children  served — 

( 1 )  any  program  or  project 
outside   the  home  for  very  youn^ 
shall  be  reviewed  and  evaluated 
and  frequently  by  the  Secretary 
that  It  meets  the  highest  standard 
Ity;    and    the    Secretary    may 
funds  as  he   deems   necessary  ftom 
available  under  this  Act  for  the 
evaluation,  by  appropriate  persons 
grams   under   this   Act    in    order 
compliance  with  subsections  (a) 
this  section. 


thiit 


(2)    no  program   or  project 
clause   (1)    of  this  subsection 
proved  for  assistance  under  this 
Is  speclflcally  authorized  and 
Secretary. 

(c)(1)   Upon  determination 
sponsor  or  project  Is  in  violation 
more  of  the  provisions  of  this 
Secretary  shall  give  immediate  piiblic 
of  such  determination  to  such  pri:  ne 
or  project  and.  If  such  violation  oi 
have  not  been  corrected,  shall  corimence 
tlon  within  ninety  days  of  such 
tlon  to  withhold  funds  under 


seel  ion 

(2)  Upon  determination  that  s  project  is 
In  violation  of  one  or  more  of  the  provisions 
of  this  section,  the  prime  sponsoi  shall  give 
Immediate  notice  of  such  detern  Inatlon  to 
such  project  and.  If  such  violation  or  viola- 
tlona  have  not  b«en  oonrected,  iihall  com- 
mence action  within  ninety  da]  s  of  such 
determination  to  withhold  funds  |under  sec- 
Uon  204. 
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(d)  The  Secretary  shall,  within  sixty  days 
after  enactment  of  tills  Act,  appoint  a  Spe- 
cial Committee  on  Federal  Standards  for 
Child  Care,  which  shall  Include  parents  of 
children  enrolled  In  Headstart  and  child  care 
programs,  representativee  of  public  and  pri- 
vate agencies  and  organizations  administer- 
ing such  programs,  specialists,  and  other 
public  and  private  providers  of  child  and 
family  services,  individuals  engaged  In  li- 
censing activities,  and  others  Interested  In 
services  for  children.  Not  less  than  one-half 
of  the  membership  of  the  committee  shall 
consist  of  parents  of  children  participating 
m  programs  conducted  under  title  I  of  this 
Act  and  section  222(a)  of  the  Economic  Op- 
portunity Act  of  1964  and  Utle  IV-A  of  the 
Social  Security  Act,  or  other  public  pro- 
grams providing  child  and  family  services. 
Such  committee  shall  participate  In  the  de- 
velopment of  Federal  Standards  for  Child 
Care  and  modifications  thereof  as  provided 
In  subsection  (a). 

(e)  In  no  event  shall  any  prime  sponsor 
or  program  or  project  receiving  assistance 
under  this  Act  reduce  the  quality  of  serv- 
ices provided  under  this  Act  below  the  stand- 
ards established  in  this  section. 

OEVELOPIiIENT  OF  VMIFORM  CODE  FOR  FACIUTIES 

Sec.  202.  (a)  The  Secretary  shall,  within 
sixty  days  after  the  date  of  enactment  of 
this  Act,  appoint  a  special  committee  to  de- 
velop a  uniform  minimum  code  for  faculties, 
to  be  used  in  licensing  child  and  family 
services  facilities.  Such  standards  shall  deal 
principally  with  these  matters  essential  to 
the  health,  safety,  and  physical  comfort  of 
the  children  and  the  relationship  of  such 
matters  to  the  Federal  Standards  for  child 
care  developed  under  section  201. 

(b)  The  special  committee  appointed  un- 
der this  section  shall  include  parents  of  chil- 
dren enrolled  in  comprehensive  child  services 
programs  and  representatives  of  State  and 
local  licensing  agencies,  public  health  offi- 
cials, fire  prevention  officials,  the  construc- 
tion industry  and  unions,  public  and  private 
agencies  or  organizations  administering  com- 
prehensive child  services  programs,  and  na- 
tional agencies  or  organizations  Interested  In 
services  for  children.  Not  less  than  one-half 
of  the  membership  of  the  committee  shall 
consist  of  parents  of  children  enrolled  in  pro- 
grams conducted  under  this  title,  section  222 
(a)  (1)  of  the  Economic  Opportunity  Act  of 
1964,  and  title  IV  of  the  Social  Security  Act. 

(c)  Within  six  months  of  its  appointment, 
the  special  committee  shall  complete  a  pro- 
posed uniform  code  and  shall  bold  public 
hearings  on  the  proposed  code  prior  to  sub- 
mitting Its  final  recommendation  to  the  Sec- 
retary for  his  approval. 

(d)  The  Secretary  must  approve  the  code 
as  a  whole  or  secure  the  concurrence  of  the 
special  committee  to  changes  therein,  and, 
upon  approval,  such  standards  shall  be  ap- 
plicable to  all  facilities  receiving  Federal  fi- 
nancial assistance  under  this  Act  or  in  which 
programs  receiving  such  Federal  financial 
assistance  are  operated;  and  the  Secretary 
shall  also  distribute  such  standards  and  urge 
their  adoption  by  States  and  local  govern- 
ments. The  Secretary  may  from  time  to  time 
modify  the  uniform  code  for  facilities  in  ac- 
cordance with  the  procedures  described  In 
subsections  (a)  through  (d). 

PROGRAM     MONrrORINC    AND    ENFORCEMENT 

Sec.  203.  The  Secretary  shall  provide, 
through  the  Office  of  Child  and  Family  Serv- 
ices, for  regular  and  periodic  monitoring  of 
programs  under  this  Act  to  assure  compli- 
ance with  the  child  care  standards  and  other 
requirements  of  this  Act,  and  shall  provide 
for  the  establishment  and  maintenance  of 
sufficient  trained  staff  in  such  office  to  ac- 
complish the  purpose  of  this  section. 

WrrHHOLBlNG  OF  GRANTS 

Sec.  204.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a  hear- 
ing to  any  prime  sponsor,  or  project  appli- 
cant, finds — 


(1)  that  there  has  been  a  failure  to  com- 
ply substantially  with  any  requirement  set 
forth  In  the  plan  of  any  such  prime  sponsor 
approved  under  section  106;  or 

(2)  that  there  has  been  a  failure  to  com- 
ply with  applicable  standards  pursuant  to 
section  201;  or 

(3)  that  there  has  been  a  failure  to  com- 
ply substantially  with  any  requirement  set 
forth  in  the  application  of  any  such  project 
applicant  approved  pursuant  to  section  107; 
or 

(4)  that  In  the  operation  of  any  plan,  pro- 
gram, or  project  carried  out  by  any  such 
price  sponsor,  or  project  applicant  or  other 
recipient  of  financial  assistance  under  this 
Act  there  is  a  failure  to  comply  substantially 
with  any  applicable  provision  of  this  Act  or 
regulation  promulgated  thereunder; 

the  Secretary  shall  notify  such  prime  sponsor, 
project  applicant,  or  other  recipient  of  his 
findings  and  that  no  further  pasrments  may 
be  made  to  such  sponsor,  project  applicant, 
or  other  recipient  under  this  Act  (or  In  the 
Secretary's  discretion  that  any  such  prime 
sponsor  shall  not  make  further  payments 
under  this  Act  to  specified  project  applicants 
affected  by  the  failure)  until  he  Is  satisfied 
that  there  Is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected.  The  Secretary  may  au- 
thorize the  continuation  of  payments  with 
respect  to  any  project  assisted  under  this  Act 
which  is  being  carried  out  pursuant  to  such 
plan  or  application  and  which  is  not  involved 
in  any  noncompliance. 

CRrriRiA  wrrH  respect  to  fee  schedttle 

Sec.  205(a)  Not  later  than  180  days  after 
the  enactment  of  this  Act,  the  Secretary 
shall  by  regulation  establish  criteria  for  the 
adoption  of  fee  schedules  by  prime  sponsors 
as  provided  in  Section  106(b)  (7)  (B)  of  this 
Act.  Such  criteria  shall  be  designed  to  per- 
mit enrollment  or  continued  participation 
in  the  program  as  family  Income  Increases, 
shall  be  based  on  family  size,  and  ability  to 
pay,  and  shall  provide  for  appropriately  re- 
duced charges  for  less  than  full-day  care, 
and  shall  be  appropriately  adjusted  for  re- 
gional and  urban-rural  differences  In  the 
cost  of  living  or  determined  by  the  Bureau 
of  Labor  Statistics. 

(b)  Not  less  than  60  days  prior  to  Im- 
plementation of  the  criteria  established  by 
the  Secretary  pursuant  to  paragraph  (B)  of 
this  section,  the  Secretary  shall  submit  such 
proposed  criteria  to  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives.  Upon  a  ma- 
jority vote  of  either  committee  disapproving 
such  proposed  criteria,  such  criteria  shall 
not  take  effect  and  the  Secretary  shall  within 
60  days  promulgate  revised  criteria.  Such 
revised  criteria,  and  any  revision  to  criteria 
established  pursuant  to  this  section  shall  be 
subject  to  the  requirements  of  this  section. 

EVALUATION 

Sec.  206.  (a)  The  Secretary  shall  make  an 
evaluation  of  Federal  Involvement  in  child 
and  family  services,  which  shall  Include — 

(1)  enumeration  and  description  of  all 
Federal  activities  which  affect  child  and  fam- 
ily service  programs; 

(2)  analysis  of  expenditures  of  Federal 
funds  for  such  activities  and  services; 

(3)  determination  of  the  effectiveness  of 
such  activities  and  services; 

(4)  the  extent  to  which  preschool,  minor- 
ity group,  and  economically  disadvantaged 
children  and  their  parents  have  participated 
in  programs  under  this  Act;  and 

(5)  such  recommendations  to  Congress  as 
the  Secretary  may  deem  appropriate. 

(b)  The  results  of  the  evaluation  required 
by  subsection  (a)  of  this  section  shall  be  re- 
IJorted  to  Congress  not  later  than  two  years 
after  enactment  of  this  Act. 

(c)  The  Secretary  shall  establish  such  pro- 
cedures as  may  be  necessary  to  conduct  an 
annual  evaluation  of  Federal  Involvement  In 
child  and  family  services  programs,  and  shall 


July  11,  197  U 


CONGRESSIONAL  RECORD  —  SENATE 


22773 


report  the  results  to  each  such  evaluation 
to  Congress. 

(d)  Prime  sponsors  and  project  applicants 
assisted  under  this  Act  and  departments  and 
agencies  of  the  Federal  Govemment  shall, 
upon  request  by  the  Secretary  or  the  Comp- 
troller General  of  the  United  States  make 
available,  consistent  with  other  provisions 
of  law,  such  information  as  the  Secretary 
determines  Is  necessary  for  purposes  of  mak- 
ing the  evaluation  required  under  subsection 
(c)  of  this  section,  or  the  Comptroller  Gen- 
eral determines  is  necessary  for  an  Independ- 
ent evaluation. 

(e)  The  Secretary  may  enter  Into  contracts 
with  public  or  private  nonprofit  agencies, 
organizations,  or  individuals  to  carry  out  the 
provisions  of  this  section. 

(f )  The  Secretary  shall  reserve  for  the  pur- 
poses of  this  section  not  less  than  1  per 
centum,  but  not  more  than  2  per  centum, 
of  the  amounts  available  imder  section  3(b) 
of  this  Act  for  any  fiscal  year. 

TITLE  ni — RESEARCH  AND 
DEMONSTRATIONS 
Sec.  301.  (a)   The  Secretary  is  authorized 
to  carry  out  a  program  of  research  and  dem- 
onstration projects,  which  shall  Include  but 
not  be  limited  to — 

(1)  research  to  develop  techniques  to 
measure  and  evaluate  child  and  family  serv- 
ices, and  to  develop  standards  to  evaluate 
professional  and  paraprofesslonal  child  and 
family  service  personnel; 

(2)  research  to  test  preschool  progranis 
emphasizing  reading  and  reading  readiness; 

(3)  preventive  medicine  and  techniques 
and  technology,  including  multiphasic 
screening  and  testing,  to  improve  the  early 
diagnosis  and  treatment  of  diseases  and 
learning   disabilities   of  preschool   children: 

(4)  research  to  test  alternative  methods  of 
providing  child  and  family  service; 

(5)  evaluation  of  research  findings  and 
the  development  of  these  findings  and  the 
effective  application  thereof; 

(6)  dissemination  and  application  of  re- 
search and  development  efforts  and  dem- 
onstration projects  to  child  and  family  serv- 
ice and  related  programs  of  early  childhood 
advisory  services  where  feasible; 

(7)  production  of  informational  systems 
and  other  resources  necessary  to  support  the 
activities  authorized  by  this  Act; 

(8)  a  study  of  the  need  on  a  nationwide 
basis  for  child  and  feonlly  services  programs 
and  of  the  resources.  Including  personnel, 
which  are  available  to  meet  this  need. 

(b)  In  order  to  carry  out  the  program  pro- 
vided for  in  this  section,  the  Secretary  is 
authorized  to  make  grants  to  or  enter  Into 
contracts  or  other  arrangements  with  pub- 
lic or  nonprofit  private  agencies  (including 
other  Ckjverument  agencies) ,  organizations, 
institutions,  and  Individuals. 

(c)(1)  The  Secretary  shall  coordinate, 
through  the  Office  of  Child  and  Family  Serv- 
ices established  under  section  101(a),  all 
child  and  family  services,  research,  training, 
and  development  efforts  conducted  within 
the  Department  of  Health,  Education,  and 
Welfare  and,  to  the  extent  feasible,  by  other 
agencies,  organizations,  and  individuals.- 

(2)  Funds  available  to  any  Federal  depart- 
ment or  agency  for  the  purposes  of  this  title 
shall  be  available  for  transfer,  with  the  ap- 
proval of  the  head  of  the  department  or 
agency  Involved,  In  whole  or  In  part,  to  the 
Secretary  for  such  use  as  is  consistent  with 
the  purposes  for  which  such  funds  were  pro- 
vided, and  the  funds  so  transferred  shall  be 
expendable  by  the  Secretary  through  the 
Office  of  Child  and  Family  Services  estab- 
lished under  section  101(a),  for  the  purposes 
for  which  the  transfer  was  made. 

(d)  The  Secretary  shall  conduct  special 
demonstration,  and  model  programs,  which 
demonstration,  and  model  programs  shall  be 
subject  to  the  fullest  extent  practicable  to 
each  of  the  requirements  with  respect  to 
project  applications  under  section  107. 

(e)  The  Secretary  shall  report  to  Congress 


not  later  than  September  1,  1975,  summariz- 
ing his  activities  and  accomplishments  under 
this  section  during  the  preceding  fiscal  year 
and  the  grants,  contracts,  or  other  arrange- 
ments entered  Into  and  making  such  recom- 
mendations (Including  recommendations  for 
legislation)  as  he  may  deem  appropriate. 
TITLE  IV— TRAINING  OP  PERSONNEL 
FOR   CHILD   AND   FAMILY    SERVICES 

PRESERVICE    AND    INSERVICE    TRAINING 

Sec.  401.  The  Secretary  Is  authorized  to 
make  payments  to  provide  financial  assist- 
ance to  enable  individuals  employed  or  pre- 
paring for  emplojmient  In  child  and  family 
services  programs  assisted  xmder  this  Act, 
Including  volunteers,  to  participate  In  pro- 
grams of  preservlce  or  Inservlce  training  for 
professional  and  nonprofessional  personnel, 
to  be  conducted  by  any  agency  carrying  out  a 
child  and  family  services  program,  or  any 
Institution  of  higher  education.  Including  a 
community  college,  or  by  any  combination 
thereof. 

TECHNICAL    ASSISTANCE    AND    PLANNING 

Sec.  402.  The  Secretary  shall,  directly  or 
through  grant  or  contract,  make  technical 
assistance  available  to  prime  sponsors  and  to 
project  applicants  participating  or  seeking  to 
participate  in  programs  assisted  under  this 
Act  on  a  continuing  basis,  to  assist  them  in 
planning,  developing,  and  carrying  out  child 
and  feunily  services  programs. 

TITLE    V— GENERAL    PROVISIONS 

DEPINmONS 

Sec  501.  As  used  in  this  Act,  the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Health,  Education,   and  Welfare; 

(2)  "State"  means  the  several  States  and 
the  District  of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(3)  "child  and  family  service  programs" 
means  programs  on  a  full-day  or  part-day 
basis  which  provide  or  arrange  for  the  pro- 
vision of  the  educational,  nutritional,  health, 
and  other  services  needed  to  provide  the  op- 
portunity for  children  to  attain  their  full 
potential.  Including  services  to  other  family 
members; 

(4)  "children"  means  Individuals  who  have 
not  attained  the  age  of  fifteen; 

(5)  "economically  disadvantaged  children" 
means  any  children  of  a  famUy  having  an 
annual  income  below  the  lower  living  stand- 
ard budget  (adjusted  for  regional  and  metro- 
politan, urban,  and  rural  differences,  and 
family  size),  as  determined  annually  by  the 
Bureau  of  Labor  Statistics  at  the  Department 
of  Labor; 

(6)  '"handicapped  children"  includes  men- 
tally retarded,  hard  of  hearing,  deaf,  speech 
impaired,  visually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or  other 
health  Impaired  children  who  by  reason 
thereof  require  special  education  and  related 
services; 

(7)  "program"  Includes  any  program,  serv- 
ice, or  activity,  which  Is  conducted  full-  or 
part-time  in  the  home  in  schools,  or  In 
child  facilities; 

(8)  "parent"  means  any  person  who  has 
primary  day-to-day  responsibility  for  any 
child; 

(9)  "single  parent"  means  any  person  who 
has  sole  day-to-day  responsibility  for  any 
child; 

(10)  "working  mother"  means  any  mother 
who  needs  child  or  family  service  in  order  to 
undertake  or  continue  full-  or  part-time 
employment,  training,  or  education  outside 
the  home; 

(11)  "minority  group"  Includes,  but  is  not 
limited  to,  persons  who  are  Negro,  American 
Indian,  Spanlsh-surnamed  American,  Portu- 
guese, or  Oriental,  and,  as  determined  by  the 
Secretary,  children  who  are  from  environ- 
ments in  which  a  dominant  language  Is 
other  than  English  and  who,  as  a  result  of 
language  barriers,  may  need  special  assist- 
ance, and,  for  the  purpose  of  this  paragraph. 


"Spanish-sumamed  Americans"  includes,  but 
is  not  limited  to,  persons  of  Mexico,  Puerto 
Rican,  Cuban,  or  Spanish  origin  or  ancestry; 

(12)  "bilingual"  includes,  but  Is  not  limit- 
ed to  persons  who  are  Spanlsh-surnamed 
Americans,  American  Indian,  Oriental, 
Portuguese,  or  others  who  have  learned  dur- 
ing childhood  to  speak  the  language  of  the 
minority  group  of  which  they  are  members 
and  who,  as  a  result  of  language  barriers, 
may  need  special  assistance; 

(13)  "local  educational  agency"  means  any 
such  agency  as  defined  In  section  801(f)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965; 

(14)  "unit  of  general  local  government" 
means  any  political  subdivision  of  a  State 
having  general  governmental  powers. 

NUTRITION    SERVICES 

Sec.  602.  In  accordance  with  the  purposes 
of  this  title,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  establish  proce- 
dures to  assure  that  adequate  nutrition  serv- 
ices will  be  provided  In  child  and  famUy 
services  programs  under  this  Act.  Such  serv- 
ices shall  make  use  of  the  special  food  serv- 
ice program  for  children  as  defined  under 
section  13  of  the  National  School  Lunch  Act 
of  1946  and  the  Child  Nutrition  Act  of  1966, 
to  the  fullest  extent  appropriate  and  con- 
sistent with  the  provisions  of  such  Acts. 

SPECIAL    PROVISIONS 

Sec.  503.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  unless  the  grant,  contract,  or 
agreement  with  respect  to  such  program 
speclflcally  provides  that  no  person  with  re- 
sponsibilities In  the  operation  of  such  pro- 
gram, program  participant,  or  any  applicant 
for  participation  in  such  program  because  of 
race,  creed,  color,  national  origin,  sex,  politi- 
cal affiliation  or  beliefs. 

(b)  No  person  in  the  United  States  shall 
on  the  ground  of  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with,  any 
program  or  activity  receiving  assistance  iinder 
this  Act.  The  Secretary  shall  enfwce  the  pro- 
visions of  the  preceding  sentence  In  accord- 
ance with  section  602  of  the  Civil  Rights  Act 
of  1964.  Section  603  of  such  Act  shall  apply 
with  respect  to  any  action  taken  by  the  Sec- 
retary to  enforce  such  sentence.  This  section 
shall  not  be  construed  as  effecting  any  other 
legal  remedy  that  a  person  may  have  if  tliat 
person  is  excluded  from  participation  in, 
denied  the  benefits  of,  subjected  to  discrimi- 
nation under,  or  denied  employment  in  con- 
nection with,  any  program  or  activity  re- 
ceiving assistance  under  this  Act. 

(c)  The  Secretary  may  make  such  grants, 
contracts,  or  agreements,  establish  such  pro- 
cedures, policies,  rules,  and  regulations  and 
make  such  payments  in  installments  and  in 
advance  or  by  way  of  reimbursement,  or 
otherwise  allocate  or  expand  funds  made 
available  under  this  Act,  as  he  may  deem 
necessary  to  carry  out  the  provisions  of  this 
Act,  Including  necessary  adjustments  in  pay- 
ments on  account  of  overpayments  or  under- 
payments. Subject  to  the  provisions  of  sec- 
tion 504,  the  Secretary  may  also  wltlihold 
funds  otherwise  payable  under  this  Act  in 
order  to  recover  any  amounts  expended  in 
the  current  or  immediately  prior  fiscal  yecu* 
in  violation  of  any  provision  of  this  Act  on 
any  term  or  condition  of  assistance  under 
this  Act. 

(d)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program,  service,  or 
activity  under  this  Act  unless  he  determines 
that  persons  employed  thereunder,  other 
than  persons  who  serve  without  compensa- 
tion, shall  be  paid  wages  which  shall  not  be 
lower  than  whichever  Is  the  highest  of — 

(1)  the  minimum  wage  which  would  be 
applicable  to  the  employee  iinder  the  Fair 
Labor  Standards  Act  of  1938  (29  U.8.C. 
206),  If  section  6(a)  (1)  of  such  Act  applied 
to  the  participant  and  if  be  were  not  ex- 
empt under  section  13  thereof; 
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(2)  the  State  or  loctd  mlnlmvun 
the   most   nearly   comparable 
ployment;  or 

(3)  the  prevailing  rates  of  pay  foi 
employed  In  similar  occupations 
same  employer. 

(e)  The  Secretary  shall  not  provide 
clal  assistance  for  any  program 
Act   unless   he   determines   that 
will  be  used  for  and  no  person  wll 
ployed  under  the  program  In  the 
tlon,  operation,  or  maintenance  of 
of  any  facility  as  is  for  use  for 
Instruction  or  as  a  place  for  rellgH>us 
ship. 
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Sec.  606.  (a)  Nothing  in  this  Act 
construed  or  applied  In  such  a 
Infringe  upon  or  usurp  the  moral 
rlgfata    and    responsibflttles    of 
guardians  with  respect  to  the  moilal 
tal,   emotional,   physical,   or  other 
ment  of  their  children.  Nor  shall 
tion  of  this  Act  be  construed  or 
stjch  a  manner  as  to  permit  any 
of  privacy  otherwise  protected   by 
to  abridge  any  legal  remedies  for 
Invasion  which   are  otherwise 
law. 

(b)  The  Secretary  is  directed  to 
appropriate   procedures    to   insure 
child  shall  be  the  subject  of  any 
experimentation  under  this  Act 
parent  or  guardian  of  such  child 
of  such  research  or  experimentation 
given  an  opportunity  as  a  right 
such  child  therefrom. 

(c)  A  child   participating   in    a 
assisted  under  this  Act  shall  not 
medical    or    psychological 
perlmentation    or    research 
(except  to  the  extent  necessary 
the  public  from  epidemics  of  conta^< 
eases   or    in   cases   of    medical 
where   parental   consent   cannot 
obtained) ,  or  treatnaent  without 
ten  permission   of   his  parent   or 
based  upon  full  understanding  of 
cedures  and  possible  consequences. 

POBLIC    INPOaMATION 

Sbc.  50fl.  Applications  for  designation  as 
prime  sponsors,  comprehensive  child  develop- 
n>ent  plans,  project  applications,  and  all 
written  material  pertaining  theretol  shall  be 
m»a»  readily  available  without  (^arge  to 
th«  public  by  the  prime  sponsor,  t^e  appli 
cant,  and  the  Secretary. 

Sbc.  607.  (a)  After  consultation  jwith  the 
head  of  any  agency  of  the  Federal  Govern- 
ment immediately  responsible  for  jrovldtog 
Federal  assistance  for  and  family  services, 
child  care,  and  related  proarrams,  t^dudlng 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  section  232(a)  (!)  of  the 
Kconomlc  Opport\mity  Act  of  1964,  title  VII 
of  the  Housmg  and  Urban  Development  Act 
of  1968.  title  I  of  the  Demonstration  Cities 
and  Metropolitan  Development  Ac  ;  of  1966 
and  titles  IV  and  VI  of  the  Social  Security 
Act.  the  Secretary  of  Health.  Educajtion,  and 
Welfare  shall  establish  regulations  to  assure 
the  coordination  of  all  such  programs  with 
the  programs  assisted  under  this  A(  ;t. 

(b)(1)  Section  203(J)(1)  of  th  >  Federal 
Property  and  Administrative  ServK  es  Act  of 
1949  la  amended  by  strllclng  out  "o;  civil  de- 
fense" and  Inserting  in  lieu  thereof  "civil  de- 
fense, or  the  operation  of  child  cire  facili- 
ties". 

(2)  Section  203(J)(3)  of  sue  i  Act  is 
amended — 

(A)  by  striking  out.  in  the  first  sentence, 
"or  public  he«ath"  and  inserting  in  1  eu  there- 
of "public  health,  or  the  operation  of  child 
faciliUes.": 

(B)  by  inserting  after  "handicapped,"  In 
clause  (A)  and  clause  (B)  of  the  first  sen- 
tence the  following:  "chUd  care  1  scUltles'"; 
and 

(C)  by  Inserting  after  "public  h<  alth  pur- 
poses" and  the  second  sentence,  t]  le  follow- 
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Ing:  ",  or  for  the  operation  of  child  care  fa- 
culties," 

ACCEPTAIfCB    OF    FUNDS 

Sec.  508.  In  carrying  out  the  purposes  and 
provisions  of  this  Act,  the  Secretfiry  Is  au- 
thorized to  accept  and  use  funds  appropri- 
ated to  carry  out  other  provisions  of  Federal 
law  If  such  funds  are  used  for  the  purposes 
for  which  they  are  specifically  authorized  and 
appropriated. 

Mr.  JAVrrS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Mondale  In 
the  introduction  of  tlae  Child  and  Family 
Services  Act  of  1974.  This  bipartisan 
measure,  cosponsored  by  22  of  our  col- 
leagues, including  Senators  Brooke, 
Case,  Hatpuld,  Perot,  and  Stafford, 
would  provide  for  quality  chUd  care  and 
other  vital  family  services;  a  similar 
measiu-e  is  being  introduced  in  the  House 
of  Representatives  by  Congressman 
Brademas,  joined  by  Representatives 
Hansen,  Mink,  and  Heckler. 

Under  our  proposal,  the  Secretary  of 
Health,  Education,  and  Welfare,  would 
be  authorized  to  fund  a  variety  of  quality 
child  and  family  services  assisting  chil- 
dren and  families  in  the  Nation.  Services 
provided  under  the  bill  would  include  in- 
the-home  tutoring,  education  for  parent- 
hood, prenatal  services,  part-day  and 
full-day  and  after-school  programs,  food 
and  nutrition  services,  and  information 
and  referral  services  to  aid  families  in 
selecting  child  and  family  services. 

The  program  would  be  administered 
by  the  OfiQce  of  Child  and  Family  Serv- 
ices, essentially  a  renaming  of  the  cur- 
rent Office  of  Child  Development  in  the 
Department  of  Health,  Education,  and 
Welfare,  through  a  system  of  State  and 
local  prime  sponsors  as  well  as  educa- 
tional and  other  institutions  and,  in  spe- 
cific circumstances  other  public  and 
private  grantees. 

Each  prime  sponsor  would  submit  a 
comprehensive  child  and  family  services 
plan  which  would  have  to  be  approved 
by  a  representative  Child  and  Family 
Services  Council.  Locahties  demonstra- 
ting capability  to  administer  programs 
would  do  so  within  their  jurisdiction. 
State  governments  would  administer  pro- 
grams in  other  areas  and  have  specific 
funds  for  coordination  and  specific  state- 
wide efforts. 

This  measure  builds  upon  the  child 
care  title  which  was  included  in  the  Eco- 
nomic Opportunity  Act  Amendments  of 
1971,  which  the  President  vetoed  in 
December  of  that  year,  and  upon  the 
Comprehensive  Headstart,  Child  Devel- 
opment and  Family  Services  Act  of  1972, 
jointly  sponsored  by  Senator  Mondale 
and  myself,  which  passed  the  Senate  on 
June  20,  1972,  but  as  to  which  no  action 
was  taken  by  the  House  of  Representa- 
tives. 

We  are  introducing  this  measure  to- 
day—and the  similar  bill  is  being  intro- 
duced in  the  House,  in  order  to  prompt 
the  national  debate  on  the  need  for  child 
care  which  the  President  urged  in  veto- 
ing the  1971  measure. 

As  evidence  of  our  desire  to  enter  into 
4hat  debate  freely  and  with  flexibility, 
the  measure  we  introduce  today,  while 
designed  basically  to  the  same  objective 
as  the  previous  mea.sures,  differs  from 
them  in  a  number  of  important  respects. 

First,  the  bill  authorizes  an  aggregate 
of  $1.8  billion  over  a  3-year  period,  com- 


pared with  the  1972  Senate-passed  meas- 
lure  which  authorized  $2.8  billion  over  a 
2-year  period. 

Second,  we  have  not  included  in  this 
me£isure  authority  for  the  continuation 
of  the  Head  Start  program.  The  Eco- 
nomic Opportunity  and  Community 
Partnership  Act  of  1974,  which  I  shall 
introduce  shortly,  with  Senators  Ken- 
nedy, Dole,  and  Johnston,  will  extend 
the  Head  Start  program  for  3  fiscal  years, 
through  fiscal  year  1977,  with  increased 
authorization  of  appropriations  for  that 
effort.  As  these  bills  are  considered  by  the 
committee,  the  relationship  between  the 
efforts  shall  be  addressed. 

Third,  we  have  not  included  a  popula- 
tion requirement  for  localities  to  qualify 
as  prime  sponsors;  the  vetoed  bill  re- 
quired a  population  of  5,000  and  the 
1972  passed  biU  required  25,000.  We  have 
left  this  matter  open  so  as  to  be  free  to 
achieve  in  the  final  legislation  the  best 
allocation  of  responsibility  among  vari- 
ous levels  of  government,  which  will  in- 
sure parental  involvement,  local  diversity 
to  meet  local  needs,  and  appropriate 
State  participation  to  Insure  coordination 
and  maximum  utilization  of  available  re- 
sources. 

Mr.  President,  with  this  general  back- 
ground I  shall  now  comment  on  various 
aspects  of  this  bill  which  are  particularly 
important  to  New  York  City  and  New 
York  State. 

First  in  terms  of  the  need  for  this  leg- 
islation, I  note  that  in  New  York  City 
alone  there  are  over  1.9  million  children 
under  the  age  of  14  of  which  742,000  are 
under  age  of  6.  On  the  welfare  roles, 
there  are  over  400,000  children  under  the 
age  of  14  in  families  receiving  AFDC.  In 
contrast,  there  are  approximately  only 
42,000  licensed  day  care  slots  funded 
publicly. 

For  New  York  State  overall — including 
New  York  City — there  are  approximately 
4.5  million  children  under  the  age  of  14, 
of  which  1.8  million  are  imder  the  age  of 
6 ;  729,553  children  are  in  families  on  the 
AFDC  roles.  Precise  estimates  of  the 
number  of  publicly  funded  child  care 
positions  in  the  State  are  not  available, 
but  the  number  is  xmder  70,000. 

Exact  allocations  under  tliis  measure 
to  the  State  cannot,  of  course,  at  this 
point  in  time,  be  determined,  but  as  a 
general  rule,  we  expect  New  York  State 
to  receive  at  least  8  percent  of  the  total 
of  funds  available  for  programs  in  each 
of  the  2  years  of  actual  operation. 

At  a  cost  of  approximately  $2,200  for 
each  preschool  slot,  this  would  mean  that 
18,182  opportunities  could  be  funded  in 
fiscal  year  1976  and  36,364  in  fiscal  year 
1977,  from  New  York  State's  share  of 
$500  million  and  $1  billion  respectively. 

Second,  under  the  bill  no  charge  would 
be  made  for  services  for  children  in  fam- 
ilies below  the  Bureau  of  Labor  Statistics 
lower  living  standard,  now  at  $8,100  a 
year  for  a  family  of  four.  This  provision 
is  crucial  to  families  in  New  York  City 
and  New  York  State  where  the  costs  are 
SD  high  that  any  fees  below  that  point 
would  effectively  make  it  impossible  for 
families  to  participate  in  the  program. 
The  provisions  of  this  bill  are  much 
more  realistic  in  this  respect  than  those 
in  the  vetoed  measure  which  permitted  a 
fee  schedule  to  be  Imposed  above  the 
level  of  $4,320  a  year  for  a  family  of  four. 
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Third,  the  bill  includes,  as  did  previous 
measures,  the  requirements  not  only  that 
parents  participate  in  the  programs,  but 
that  they  have  a  leading  role  in  the 
development  of  the  programs.  This  would 
be  accomplished  through  the  require- 
ment that  each  prime  sponsor  have  a 
Child  and  FamUy  Services  Council  of 
which  one-half  of  the  members  must  be 
parents  as  well  as  a  number  of  other 
provisions.  The  current  programs  in  New 
York  City  and  State  have  these  elements 
in  practice  and  this  aspect  has  been  a  key 
element  in  their  effectiveness. 

Mr.  President,  currently  in  the  Nation 
there  are  only  700,000  licensed  day  care 
places  for  6  million  preschool  children 
with  working  mothers;  even  beyond  that, 
as  overall  fact,  43  percent  of  the  Nation's 
mothers  work  outside  the  home  com- 
pared with  18  percent  in  1948. 

ft  is  now  time  that  the  administra- 
tion face  up  to  these  economic  realities 
and  the  social  realities  which  arise 
therefrom  as  well  as  other  sources, 
abandon  its  past  reluctance  to  make  a 
full  national  commitment  to  providing 
services  for  families,  and  work  with  the 
Congress,  with  this  measure  as  the  vehi- 
cle, toward  a  proper  legislative  frame- 
work in  which  these  services  may  be 
provided. 

This  Nation,  with  all  of  its  resources,  is 
way  behind  most  of  the  other  industrial- 
ized nations  of  the  world  in  the  provision 
made  for  cliildren  and  families — a  "cry- 
ing" if  not  "fatal"  gap,  in  terms  of  long- 
term  costs  to  individuals  and  society,  in 
our  social  legislation. 

We  seek  to  fill  that  gap  through  leg- 
islation which  will  insure,  compatible 
with  the  principles  of  our  Nation,  a  com- 
pletely voluntary  program,  and  in  the 
nature  of  service  to  the  family  and  the 
child  with  Federal,  State,  and  local  gov- 
ernment providing  only  the  resources  and 
the  administrative  framework  in  which 
family  needs  may  be  met. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  section-by-section  analysis  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-by-Section  Analysis  of  CHim 
AND  Famii."  Services  Bnx 

Section  1.  Title — "Child  and  Family  Serv- 
ices Act  of  1974." 

Section  2.  Statement  of  Findings  and  Pur- 
pose— Finds  that  the  family  Is  the  primary 
and  most  fundamental  influence  on  chUdren; 
that  child  and  family  services  must  bvilld 
upon  and  strengthen  the  role  of  the  family; 
that  such  services  must  be  provided  on  a 
voluntary  basis  to  children  whose  parents 
request  them  with  priority  for  preschool  chU- 
dren with  the  greatest  economic  and  human 
need;  that  there  Is  a  lack  of  adequate  chUd 
and  famUy  services;  and  that  there  is  a 
necessity  for  planning  and  operation  of  pro- 
grams as  partnership  of  parents,  community, 
state  and  local  governments,  with  appropri- 
ate federal  supportive  assistance. 

Purpose  Is  to  establish  and  Expand  chUdren 
and  famUy  service  programs,  buUd  upon  the 
experience  of  Headstart,  give  special  emphasis 
to  preschool  chUdren  and  famUles  with  the 
greatest  needs,  provide  decision  making  with 
direct  parent  participation  through  a  part- 
nership of  parents.  State,  local  and  Federal 
govainment. 

Section    3.    AuViorization   of   Appropria- 


tions— Authorizes  $160  mllUon  for  fiscal  1975 
and  $200  mUllon  for  FT  1976  for  training, 
planning,  and  technical  assistance  and  $500 
mlUlon  in  FT  1978  and  $1  billion  in  PT  1977 
for  program  operation.  Headstart  wotUd  be 
funded  under  separate  authority,  and  its 
funding  protected  by  a  requirement  that  no 
operational  funds  could  be  appropriated  for 
this  new  program  unless  and  tintU  Headstart 
Is  funded  at  the  level  it  received  in  FY  1974 
or  FY  1975,  whichever  is  higher. 
Forward  funding  is  authorised. 

TTTL*   1 — CHILD    AND   FAMILT    BEBVICSS 
PROGRAMS 

Section  101.  Establishes  office  of  ChUd  and 
PamUy  Services  In  HEW  as  principal  agency 
for  administration  of  this  Act;  and  ChUd 
and  Family  Services  Coordinating  CouncU 
with  representatives  from  various  federal 
agencies  to  assure  coordination  of  federal 
programs  In  the  field. 

Section  102.  Financial  Assistance — Defines 
purposes  for  which  federal  funds  can  be 
used:  (1)  planning  and  developing  programs, 
including  pilot  programs;  (2)  establishing, 
maintaining  and  operating  programs,  Includ- 
ing part-day  or  full-day  chUd  care  In  the 
home.  In  group  homes,  or  In  other  child 
care  faculties;  other  specially  designed  pro- 
grams such  as  after-school  programs;  famUy 
services.  Including  In-home  and  In-school 
services;  Information  and  referral  services 
to  aid  famUles  In  selecting  chUd  and 
famUy  services;  prenatal  care;  programs 
to  meet  special  ne»ds  of  minorities,  In- 
dians, migrants  and  bUlngual  chUdren; 
food  and  nutrition  services;  diagnosis  of 
handicaps  or  barriers  to  full  participation  in 
child  and  famUy  services  programs;  special 
activities  for  handicapped  chUdren  within 
regular  programs;  programs  to  extend  child 
and  family  service  gains,  Includtag  parent 
participation.  Into  the  elementary  schools; 
(3)  rental,  renovation,  acquisition  or  con- 
struction of  facilities.  Including  mobile  fa- 
cilities; (4)  preservloe  and  Inservlce  train- 
ing; (5)  staff  and  administration  expanses  of 
councils  and  committees  required  by  the 
Act;  and  (6)  dissemination  of  Information 
to  famUles. 

Section  103.  Allocation  o/  Funds — Reserves 
funds  proportionately  for  handicapped  chU- 
dren and  for  migrant  and  Indian  children, 
and  up  to  6%  for  model  programs. 

Allocates  the  remainder  among  the  states 
and  within  the  states,  50%  according  to  rela- 
tive number  of  economlcaUy  disadvantaged 
children,  25%  according  to  relative  number 
of  children  through  age  five,  and  25%  ac- 
cording to  relative  number  of  children  of 
working  mothers  and  single  parents. 

Allows  use  of  up  to  6%  of  a  state's  alloca- 
tion for  special  state  programs  under  Sec- 
Uon  108. 

Section  104.  Prime  Sponsors — States,  local- 
ities, combinations  of  localities  or  pubUc  and 
non-profit  organizations  are  eligible  to  serve 
as  prime  sponsors. 

The  bills  current  provisions  establish  per- 
formance criteria  for  prime  sponsor:  demon- 
strated Interest  tn  and  capabUlty  of  running 
comprehensive  programs,  including  coordlna- 
ton  of  all  services  for  children  within  the 
prime  sponsorship  area;  assurances  of  non- 
federal share;  establishment  of  a  ChUd  and 
PamUy  Service  CouncU  (CPSC)  to  admin- 
ister and  coordinate  programs. 

Public  or  private  non  profit  organizations 
can  serve  as  prime  sponsors  with  priority  on 
governmental  units.  Any  locality  or  com- 
bination of  localities  which  submits  an  ap- 
plication meeting  the  performance  criteria 
may  be  designated  prime  sponsor  if  the  Sec- 
retary determines  it  has  the  capacity  to  carry 
out  comprehensive  and  effective  programs. 
The  state  may  be  designated  prime  sponsor 
for  aU  areas  where  local  prime  sponsors  do 
not  apply  or  cannot  meet  the  performance 
criteria,  provided  that  the  state  meets  the 
performance  criteria  and  divides  its  area  of 
Jurisdiction  into  local  service  areas  and  lo- 
cal child  and  family  services  councils  which 


approve  the  relevant  portions  of  the  state's 
plan  and  contracts  for  operation  of  pro- 
grams within  the  local  service  areas. 

The  Secretary  may  fund  directly  an  Indian 
tribe  to  carry  out  programs  on  a  reserva- 
tion. He  may  also  fund  pubUc  or  private  non- 
profit agencies  to  operate  migrant  programs, 
model  programs,  or  programs  where  no  prime 
sponsor  has  been  designated  or  where  a  des- 
ignated prime  sponsor  Ls  not  meeting  certain 
needs. 

Provides  opportunity  for  Governor  to  com- 
ment on  prime  sponsorship  applications  and 
provides  api>eal  procedure  for  applicants  who 
are  disapproved. 

The  sponsors  want  to  particularly  empha- 
size that  as  the  bUl  is  considered  they  Intend 
to  Invite  the  testimony  of  representatives  of 
Federal,  State,  and  local  government,  as  well 
as  other  experts,  with  respect  to  the  best  al- 
location of  responsibility  among  various 
levels  of  government  which  wUl  Insure  pa- 
rental Involvement,  local  diversity  to  meet 
local  needs  and  appropriate  State  Involve- 
ment to  assure  coordination  and  maxlmutm 
utUizatlon  of  avaUable  resources. 

Section  105.  Child  and  Family  Service 
Councils — Sets  forth  composition,  method 
of  selection,  and  functions  of  coimcUs.  Half 
of  members  must  be  parents,  selected  by  par- 
ents of  ChUdren  served  by  programs  under 
the  Act.  The  remaming  members  appointed 
by  the  prime  sponsor  in  consultation  with 
parent  members,  to  be  broadly  representa- 
tive of  the  general  public.  Including  repre- 
sentatives of  private  agencies  In  the  prime 
sponsorship  area  operating  programs  of  chUd 
and  famUy  services  and  at  least  one  special- 
ist in  chUd  a^d  famUy  services.  At  least  one- 
third  of  the  total  council  to  be  economically 
disadvantaged.  The  councU  selects  Its  own 
chairperson. 

A  state  prime  sponsor  must  establish  coun- 
cils at  the  state  level  and  for  each  local 
service  area.  Parent  members  of  the  state 
council  to  be  selected  by  parent  members 
of  local  councUs. 

CouncU  approves  goals,  policies,  action  and 
procedures  of  prime  sponsor,  including  plan- 
ning, personnel,  budgeting,  funding  of  proj- 
ects, and  monitoring  and  evaluation. 

Section  106.  Comprehensive  Child  and 
Family  Services  Plan — Requires  that  prime 
sponsor  submit  plan  before  receiving  funds. 
Plan  must:  provide  services  only  for  children 
whose  families  request  them;  identify  needs 
and  purposes  for  which  funds  will  be  used; 
give  priority  to  chUdren  who  have  not 
reached  six  years  of  age;  reserve  65%  of  the 
funds  for  economlcaUy  disadvantaged  chil- 
dren, and  priority  thereafter  to  chUdren  of 
single  parents  and  working  mothers;  pro- 
vide free  services  for  chUdren  of  famUles 
below  the  Bureau  of  Labor  Statistics  lower 
living  standard  budget  and  establish  a  slid- 
ing fee  schedule  based  on  abUlty  to  pay  for 
famUles  above  that  income  level;  Include  to 
the  extent  feasible,  chUdren  from  a  range 
of  socioeconomic  backgrounds;  meet  the  spe- 
cial needs  of  minority  group,  migrant,  and 
bUlngual  ChUdren;  provide  for  direct  parent 
participation  In  programs,  including  em- 
ployment of  parents  and  others  from  the 
conmiunlty  with  opportunity  for  career  ad- 
vancement; establish  procedures  for  ap- 
proval of  project  applications  with  special 
consideration  for  ongoing  programs;  provide 
for  coordination  with  other  prime  sponsors 
and  with  other  child  development  and  related 
programs  in  the  area;  provide  for  monitor- 
ing and  evaluation  to  assure  programs  meet 
federal  standards. 

Requires  that  the  Governor,  all  local  edu- 
cation agencies  HetMlstart  and  community 
action  agencies  as  well  have  the  opportunity 
to  comment  on  the  plan. 

Establishes  appwal  procedures  If  plans  are 
disapproved. 

Section  107.  Project  AppUeationa — Pro- 
vides for  grants  from  prime  sponsor  to  pub- 
lic or  private  organizations  to  carry  out  pro- 
grams under  the  prime  sponsor  plan,  pur- 
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suant  to  a  project  application 
the  CFSC. 

The    project   applicant   must 
parent  policy  committee  (PCP) 
of  children  served  by  the  projecl, 
one  child  care  specialist,  and  other 
atlves  of  the   community   approved 
parent  members.  The  PPC  must 
In  the  development  of  project 
and  must  approve  basic  goals,  policies 
and  procedures  of  the  applicant 
personnel,  budgeting,  location  of  ' 
evaluation  of  projects. 

The  application  must:   provide 
Ing  and  administrative  expenses 
guarantee  free  services  for  ecor 
advantaged  children  with  fees 
the  fee  schedule  for  other  children 
direct   participation   of   parents 
members,  including  employment 
ties;   provide  for  dissemination 
tlon  on  the  project  to  parents  and 
munlty;    and   assure   inclusion 
regardless    of    participation    In 
school  programs. 

Section    108.    Special   Grants 
Authorizes  special  grants  to  the 
approval  of  Secretau-y,  to  establish 
family  services  information  prograi  i 
goals  and  needs  in  state;   to 
state  child  development  and  relate  1 
to  develop  and  enforce  state  11 
for  child  development  facilities 
public  and  private  agencies  in 
Improving  such  facilities.  A  State 
tablish  a  Child  and  Family 
to  receive  a  special   grant. 

Section     109.    Additional 
Programs  Including  Construction 
tion — Allows  federal  funding  for 
tlon  or  acquisition  only  where  r 
tlves  are  practicable.  Provides  that 
than  15%  of  a  prime  sponsors  funps 
\ised  for  construction,  and  that  no 
half  of  that  may  be  in  the  form 
rather  than  loans. 

Section   110.   Use  of  Public 
Child    and   Family    Services 
quires  that  federal  government 
sponsors  make  available  for  child 
service    programs,    facilities    they 
lease,  when  they  are  not  fully 
other  purposes. 

Section     111.     Payments — 
federal  share  for  planning  In  first 
federal  share  for  fiscal  1976  and 
for  subsequent   fiscal   years 
federal  share  for  programs  for 
Indians,   and   allows   waiver   of 
of  non-federal  share  where 
needs   of   economically 
dren. 

Non-federal  share  may  be  In 
kind.  Revenues  generated  by  feei 
be  used  as  non-federal  share  bu 
used  by  prime  sponsor  to  expand 
•mxE    n — STjppoBTrvK    services    ai 

ACriVlTUlS 

Section  201.  Federal  Standards 
Care — Requires    a    national 
federal  standards,  with  one-half  . 
tlclpatlon,    to    establish    standards 
child  care  services  programs  fundpd 
or  any   other   federal   act.   The 
agency  E>ay  Care  Requirements 
tinue  to  apply  until  such  standarc  s 
mulgated,  and  those  standards  mDB 
slstent  with  the  1968  Requirement  5 

No  prime  sponsor  or  project 
allowed     to     reduce     services 
standards. 

Section  202.  Development  of 
for  Facilities — Requires  a  commlt^«e 
velop  a  uniform  minimum  code 
health  and  safety  of  children  and 
to  all  facilities  funded  by  this  Aci 

Section     203.     Evaluation — 
Secretary  to  make  annual 
report  to  Congress  on  federal  cbjlld 
services  activities. 
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TITLE   m — ^RESEARCH   AND   DEMONSTRATIONS 

Section  304.  Research  oiid  Demonstra- 
tion— Authorizes  child  and  family  services 
research  and  requires  that  the  OOlce  of 
Child  and  Family  Services  coordinate  re- 
search by  federal  agencies. 

TITU:    rv GENERAL  PROVISIONS 

Section  401.  Definitions — Defines  terms 
used  in  the  Act. 

Section  402.  Nutrition  Services — Requires 
that  procedures  be  established  to  assure 
adequate  nutrition  services  in  programs  un- 
der the  Act,  including  use  of  Section  13 
(special  food  service  programs)  of  the 
School  Lunch  Act  and  the  Child  Nutrition 
Act. 

Section  403.  Special  Provisions — Anti- 
discrimination provisions.  Including  separate 
provisions  on  sex  discrimination.  Requires 
that  programs  meet  the  minimum  wage.  Pro- 
hibits use  of  funds  for  constructing, 
operating,  or  maintaining  facilities  for  sec- 
tarian instruction  or  religious  worship. 

Section  404.  Withholding  of  Grants. — 
may  be  withheld  from  a  prime  sponsor  or  a 
Establishes  conditions  under  which  grants 
project  applicant,  and  procedures  for  doing 

BO. 

Section  405.  Special  Prohibitions  and  Pro- 
tections— Provides  that  no  child  may  be  the 
subject  of  research  or  experimentation 
without  parental  approval,  and  that  no  child 
may  be  forced  to  undergo  examination  or 
treatment  if  parents  object.  Requires  ap- 
proval of  the  Secretary  for  child  develop- 
ment programs  for  very  young  children. 

Section  406.  Public  Information — Requires 
that  all  applications,  plans,  and  vin-itten  ma- 
terial pertaining  thereto  be  made  available  to 
the  public  without  charge. 

Section  407.  Repeal  or  Amendment  of  Exist- 
ing Authority  and  Coordination. 


By  Mr.  PfiLL: 
S.  3755.  A  bill  to  exempt  from  social 
security  taxes  individuals  65  and  over 
who  are  eligible  for  social  security  bene- 
fits and  who  earn  wages  below  the  pov- 
erty level.  Referred  to  the  Committee  on 
Finance. 

LOW-INCOME     ELDERLY     WAGE     EARNERS     SOCIAL 
SECURITY  ASSISTANCE  ACT  OF   IS 74 

Mr.  PELL.  Mr.  President,  today  I  am 
introducing  legislation  which  would  ex- 
empt individuals  aged  65  or  over  who 
are  eligible  for  social  security  benefits 
and  who  earn  wages  below  the  poverty 
level  from  paying  social  security  payroll 
taxes.  This  bill,  the  "Low-Income  Elderly 
Wage  Earners  Social  Security  Assistance 
Act  of  1974,"  would  simply  allow  the 
elderly,  low-income  worker  to  keep  a 
little  more  of  his  or  her  paycheck. 

In  this  time  of  Inflation  I  believe  we 
must  give  the  elderly  worker  every  rea- 
sonable support  to  encourage  self-reli- 
ance, and  independence.  I  believe  that 
this  measure  would  accomplish  this  goal 
in  an  important  respect,  by  freeing  up 
some  extra  earned  income.  I  do  not  be- 
lieve that  we  as  a  Nation  should  tax  our 
citizens  into  poverty,  and  I  am  hopeful 
that  my  colleagues  who  share  this  convic- 
tion join  me  in  support  of  this  measure. 

Mr.  President,  I  request  vmanimous 
consent  that  the  text  of  the  biU  be 
printed  at  this  point  in  the  Record. 

S.  3755 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  3101  of  the  Internal  Revenue  Code 
of  1954  (relating  to  tax  on  employees)  is 
amended  by  Inserting  "(other  than  an  in- 
dividual   who    13   exempt    under   subsection 


(c) )"  after  "every  Individual"  in  subsections 
(a)  and  (b). 

(b)  Section  3101  of  such  Code  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exemption  From  Tax  in  Case  or  Cer- 
tain Individuals  Who  Have  Attained  Age 
65. — No  tax  shall  be  imposed  under  subsec- 
tion (a)  or  (b)  with  respect  to  wages  received 
during  any  pay  period  by  any  Individual  if — 

"(1)  at  the  close  of  such  pay  period  such 
Individual  has  attained  age  65  and  is  en- 
titled, or  would  upon  filing  application  there- 
for be  entitled,  to  monthly  insurance  bene- 
fits under  section  202  of  the  Social  Security 
Act,  and 

"(2)  If  the  wages  received  during  such  pay 
period  are  at  a  level  which  would  produce, 
on  an  annual  basis,  an  income  which  Is  less 
than  the  poverty  level  for  the  calendar  year 
in  which  such  wages  are  received. 

The  Secretary  of  the  Treasury  (after  con- 
sultation with  the  Secretary  of  Labor  and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare) shall  determine  and  publish  the  dollar 
amount  of  the  poverty  level  which  shall  be 
in  effect  for  purposes  of  this  subsection  for 
any  calendar  year.  The  dollar  amount  of  the 
poverty  level  for  any  calendar  year  shall  be 
determined  and  published  not  later  than  De- 
cember 1,  of  the  year  immediately  preceding 
such  calendar  year." 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  calen- 
dar years  which  commence  after  the  date  of 
enactment  of  this  Act. 


By  Mr.  HUMPHREY: 
S.  3756.  A  bill  to  amend  title  23, 
United  States  Code,  the  Federal-Aid 
Highway  Act  of  1973,  and  other  related 
provisions  of  law,  to  increase  safety  on 
the  Nation's  highways  and  establish  a 
National  urban-rural  transportation 
policy.  Referred  to  the  Committee  on 
Public  Works. 

RURAL  TRANSPORTATION  LEGISLATION  NEEDED 

Mr.  HUMPHREY.  Ml'.  President,  it 
gives  me  great  satisfaction  to  introduce 
legislation  designed  to  make  improve- 
ments in  our  rural  transportation  system. 

This  bill  deserves  widespread  support 
because  the  benefits  will  go  beyond  our 
rural  areas. 

A  companion  bill,  H.R.  14283,  has  been 
introduced  in  the  House  of  Representa- 
tives by  Congressman  Bill  Alexander  of 
Arkansas. 

I  have  pointed  out  many  times  the  crit- 
ical transportation  problems  which 
exist  today  in  our  rural  areas.  With 
greatly  increased  truck  weights,  our  rural 
roads  have  taken  a  serious  beating. 

During  some  seasons  of  the  year,  our 
rural  communities  are  cut  off  or  seriously 
inconvenienced  by  broken  down  roads 
and  detours. 

With  the  decline  in  rail  service  and  the 
abandonment  of  trackage  in  010-  rural 
areas,  our  farmers  are  increasingly  de- 
pendent on  road  transportation. 

Senator  Mondale  and  I  have  intro- 
duced S.  3438  to  deal  with  the  problems 
of  declining  railroad  service  in  the  rural 
areas.  But,  we  cannot  wait  and  hope  for 
improvement  in  rail  service.  We  need  a 
program  to  make  improvements  in  our 
rural  roads  since  they  are  so  vital  to 
our  rural  economy. 

In  last  year's  Department  of  Agricul- 
ture Appropriation  Act,  we  directed  that 
a  study  be  conducted  to  analyze  existing 
data  relative  to  the  current  crisis  in  r  aral 
transportation  and  provide  the  House 
and  Senate  ^lith  a  svimmary  of  the  ia- 
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formation.  An  Interim  report  was  pro- 
vided on  AiMil  15, 1974. 

While  the  report's  conclusions  are  not 
yet  final,  it  Indicates  that  the  average 
load  on  rural  roads  has  Increased  by 
more  than  70  percent  from  1960  to  1970. 

There  also  has  been  a  clear  shift  from 
railroads  to  trucks  in  the  movement  of 
fresh  fruits  and  vegetables.  And  poultry 
and  livestock  also  rely  heavily  on  trucks 
for  shipment  to  market. 

It  also  is  worth  noting  that  the  interim 
report  points  out  the  importance  of 
transportation  in  shaping  rural  develop- 
ment. 

Mr.  President,  I  am  deeply  concerned 
over  the  growing  deterioration  of  the 
countryside  transportation  system.  This 
situation  affects  all  of  our  people,  and 
it  Impairs  our  ability  to  make  timely 
shipments  abroad. 

This  bill  would  provide  a  congressional 
declaration  of  intent  to  establish  a  na- 
tional transportation  policy  taking  into 
account  the  interdependence  of  cities 
and  the  countryside.  We  cannot  afford  to 
treat  our  rural  and  urban  transportation 
needs  as  separate  and  discrete. 

The  bill  also  provides  a  necessary  stim- 
ulus by  providing  an  additional  $550  mil- 
lion in  funding  in  fiscal  year  1975  and 
a  further  increase  of  $950  million  in  fiscal 
year  1976  for  ongoing  rural  road  and 
bridge  programs. 

Of  these  amounts,  funding  for  primary 
roads  would  be  increased  by  $300  miUion 
in  fiscal  year  1975  and  $700  million  in 
fiscal  year  1976.  The  above-mentioned 
total  authorization  increases  also  include 
an  additional  $100  million  in  fiscal  year 
1975  and  $100  million  in  fiscal  year  1976 
for  secondary  roads.  Finally,  in  each  of 
fiscal  1975  and  fiscal  1976,  authoriza- 
tions for  the  bridge  replacement  program 
would  be  increased  by  $75  million  and 
authorizations  for  projects  to  remove 
hazardous  locations  would  be  raised  by 
$75  million. 

In  addition,  the  bill  provides  a  new 
emergency  bridge  replacement  program. 
This  one  would  be  for  use  on  non-Federal 
aid  system  public  roads.  It  would  be  fi- 
nanced by  funds  produced  by  the  taxes 
paid  into  the  highway  trust  fund  by 
consumers  of  petroleum  products.  This 
would  not  mean  a  new  tax,  but  the  same 
tax  which  these  drivers  have  been  paying 
since  such  taxes  have  been  collected. 

The  program  which  I  propose  would  be 
administered  at  the  county  level  by  the 
appropriate  official,  officials,  or  agency 
with  responsibility  for  highway  and  road 
programs.  Provisions  of  my  proposal  are 
designed  to  help  insure  that  the  local 
bridge  replacement  decisions  are  made 
in  coordination  with  the  existing  regional 
and  State  transportation  plans. 

I  urge  that  these  proposals  be  given 
close  and  careful  scrutiny. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

S.    796 

At  the  request  of  Mr.  Pell,  the  senior 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Massachusetts 
(Mr.  Brooke)  were  added  as  cospon- 
sors  of  S.  796  to  improve  museum  serv- 
ices. 


■.  laii 

At  the  request  of  Mr.  Church,  the 
Senator  from  Florida  (Mr.  Chilbs)  was 
added  as  a  cosponsor  of  S.  1811  to  amend 
the  Internal  Revenue  Code  of  1954  to 
Increase  the  credit  against  tax  for  re- 
tirement Income. 

S.    1»21 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  1921  to  amend 
the  age  and  service  requirements  for  im- 
mediate retirement  under  subchapter  m 
of  chapter  83  of  title  5,  United  States 
Code,  and  for  other  purposes. 

S.    2363 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Iowa  (Mr.  Hughes)  was  added 
as  a  cosponsor  of  S.  2363  to  amend  chap- 
ter 38  of  title  38,  United  States  Code, 
relating  to  automobiles  and  adaptive 
equipment  for  certain  disabled  veterans 
and  members  of  the  Armed  Forces. 

S.    2432 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Tennessee  (Mr.  Brock) 
was  added  as  a  cosponsor  of  S.  2422  to 
establish  a  National  Center  for  the  Pre- 
vention and  Control  of  Rape  and  pro- 
vide financial  assistance  for  a  research 
and  demonstration  program  into  the 
causes,  consequences,  prevention,  treat- 
ment, and  control  of  rape. 

S.    2868 

At  the  request  of  Mr.  Chubch,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  was  added  as  a  cosponsor  of  S.  2868 
to  provide  for  tax  counseling  to  the  el- 
derly in  the  preparation  of  their  Federal 
income  tax  returns. 

S.    3182 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  Arizona  (Mr.  Fannin), 
and  the  Senator  from  Texas  (Mr.  Tow- 
er) were  added  as  cosponsors  of  S.  3182 
to  prohibit  the  banning  of  lead  shot  for 
waterfowl  hunting. 

S.    3363 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
tyre)*  was  added  as  a  cosponsor  of  S. 
3363,  the  Open  Windows  Act  of  1974. 

S.   3451 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Idaho  (Mr.  Church)  and 
the  Senator  from  Colorado  (Mr.  Dom- 
nick)  were  added  as  cosponsors  of  S.  3451 
to  exempt  range  sheep  Industry  mobile 
housing  from  regulations  affecting  per- 
manent housing  for  agricultural  workers. 

S.    3S4I 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  to  S.  3541  to  pre- 
vent the  estate  tax  law  from  operating 
to  encourage  or  to  require  the  destruc- 
tion of  open  lands  and  historic  places, 
by  amending  the  Internal  Revenue  Code 
of  1954  to  provide  that  real  property 
which  is  farmland,  woodland,  or  open 
land  and  forms  part  of  an  estate  may 
be  valued,  for  estate  tax  purposes,  at  its 
value  as  farmland,  woodland,  or  open 
land — rather  than  at  its  fair  market 
value — and  to  provide  that  real  prop- 
erty which  is  Usted  on  the  National 
Register    of    Historic    Places    may    be 


valued,  for  estate  tax  purposes,  at  its 
value  for  its  existing  use,  and  to  provide 
for  the  revocation  of  such  lower  valuation 
and  recapture  of  unpaid  tax  with  interest 
in  appropriate  circumstances. 

S.  3648 

At  the  request  of  Mr.  Tunnet,  the  Sen- 
ator from  Michigan  (Mr.  Hart),  the 
Senator  from  Indiana  (Mr.  Hartke)  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  and  the  Senator  from 
Vermont  (Mr.  Staitors)  were  added  as 
cosponsors  of  S.  3648  to  amend  the 
Urban  Mass  Transportation  Act  of  1964 
to  insure  that  transportation  facilities 
built  and  rolling  stock  purchased  with 
Federal  funds  are  designed  and  con- 
structed to  be  accessible  to  the  physically 
handicapped  and  the  elderly. 

S.  36S7 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of 
S.  3657  to  exempt  State  lotteries  from 
certain  Federal  prohibitions,  and  for 
other  purposes. 

S.  3680 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  Oregon  (Mr.  Hatt3LD)  was 
added  as  a  cosponsor  of  S.  3680  to  pre- 
vent the  unfair  taxation  of  recent  college 
graduates. 

S.  3722 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  3722  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  a  deduction  for  certain 
expenses  incurred  for  installation  of  solar 
heating  and  cooling  systems. 

S.  3738 

Mr.  SYMINGTON.  Mr.  President,  as 
Secretary  of  the  Air  Force  at  the  time 
a  great  American  ace  performed  his 
epochal  feat  on  October  14,  1947,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  of  a  bill  introduced  by  the  two 
Senators  from  West  Virginia  (S.  3738) 
to  authorize  the  President  of  the  United 
States  to  present  in  the  name  of  Congress 
a  Medal  of  Honor  to  Brig.  Gen.  Charles 
E.  Yeager. 

SENATE  JOINT  RESOLUTION    184 

At  the  request  of  Mr.  Magnuson,  the 
Senator  f nmri  Minnesota  <  Mr.  Monoale  i 
was  added  as  a  cosponsor  of  S.J.  Res. 
184  to  protect  whales  and  certain  other 
living  marine  resources. 


SENATE  CONCURRENT  RESOLUTION 
103— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING 
TO  THE  AUTHORITY  OP  THE 
BOARD  OF  GOVERNORS  OF  THE 
FEDERAL   RESERVE    SYSTEM 

(Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs.) 

Mr.    SPARKMAN    (for   himself,    Mr. 
Proxmire,  Mr.  Brooke,  Mr.  Williams, 
and  Mr.  Cranston)   submitted  the  fol- 
lowing concurrent  resolution: 
S.  Con.  Res.  103 

Whereas  the  Congress  under  the  Constitu- 
tion has  the  power  to  coin  money  and  regu- 
late the  value  thereof; 

Whereas  the  Congress  has  delegated  that 
authority  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  as  Its  agent; 
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Whereas  the  Ntnety-flret  Congress  author- 
ized the  Board  of  Ctovemors  of  the  Federal 
Reserve  System  to  determine  whai  types  of 
obligations,  whether  Issued  direijtly  by  a 
member  bank  or  Indirectly  by  an  Affiliate  of 
a  member  bank  or  by  other  meanii,  shall  be 
deemed  a  deposit  and  thus  subject  to  regula- 
tion under  section  19  of  the  Federi  \\  Reserve 
Act; 

Whereas  a  bank  directly  or  Indirectly  re- 
ceives the  use  of  benefit  of  firnda  obtained 
by  Its  non-banking  affiliates  throu  fh  the  is- 
suance of  obUgations  of  a  type  tha .  If  Issued 
by  the  bank  directly  would  be  a  de  )osit;  and 

Whereas  the  Issuance  of  such  c  bllgatlons 
thus  provides  funds  to  be  used  in  the  bank- 
ing biifilneas:  Now.  therefore,  be  it  Resolved 
by  the  Senate  ( the  House  of  Repre  ^entatives 
concurring).  That  It  Is  the  Inten ;  of  Con- 
gress that  the  Board  of  Governcre  of  the 
Federal  Reserve  System  exercise  the  au- 
thority conferred  by  section  19  of  the  Fed- 
eral Reserve  Act  with  respect  to  any  obli- 
gation issued  directly  by  a  member  bank 
or  indirectly  by  an  affiliate  of  s  member 
bank  or  by  other  means,  regardl«ss  of  the 
stated  use  of  the  proceeds  of  the  Issue. 
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SENATE  RESOLUTION 
INAL  RESOLUTION 
AUTHORIZING 

EXPENDITURES  BY  THE  COMMIT- 
TEE ON  THE  JUDICIARY 

(Referred  to  the  Committee  bn  Rules 
and  Administration.) 

Mr.  EASTLAND,  from  the 
on  the  Judiciary,  reported  the 
resolution: 

S.  R£s.  356 
Resolved.  That  S.   Res.   255.   Niiety-thlrd 
Congress,  agreed  to  March  1, 1974, 1^  amended 
aa  follows : 

(1)  In  section  2,  strike   out   "H,073,000' 
and   insert   In  lieu   thereof   "$4,08  5,500' 

(2)  In   section    18.    strike   out     '$150,000" 
and  insert  in  lieu  thereof  "$162.5fK)" 


REPORTED 
SUPPLElIENTAL 


Committee 
bilowing 


REPORTED 
ON 
CpMMIT- 


SENATE     RESOLUTION 
INAL      RESOLUTION 
INCREASING  THE  LIMITAtlON 
EXPENDITURES  BY  THE 
TEE  ON  THE  JUDICIARY 

(Referred  to  the  Committee  Ion  Rules 
and  Administration.) 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  reported  the  following 
resolution: 

S.  Res.  359 

'  Senate  Resolu- 

Fepruary  27. 

$3,000' 


Resolved,  That  section  3  of 
tlon  56,  93d  Congress,  agreed  to 
1973,   is  amended   by  striking  oiit 
and  inserting  in  lieu  thereof  "$8,(|)0" 


PER  DIEM  AND  MILEAGE  E>  PENSES 
OP  EMPLOYERS  AND  OTHERS- 
AMENDMENT 

AMENDMENT    NO.    1545 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Governmenjt  Opera- 
tions. ) 

Mr.  ABOUREZK.  Mr.  Presilent,  the 
Senate  Government  Operations  Commit- 
tee will  soon  be  considering  S.  3341,  the 
bill  to  revise  certain  provisions  of  the 
law  to  increase  the  per  diem  and  mileage 
reimbursement  rates  of  (jovemipent  em- 
ployees and  other  individuals  traveling 
on  official  business.  With  unprecedented 
rises  in  the  cost  of  fuel,  transjiortation, 
and   lodging,   there   seems   to  I  be   little 


359t— ORIG- 


question    that    present 
rates  are  inadequate. 


reimh  ursement 


Although  I  wholeheartedly  support 
this  legislation,  there  is  a  serious  dis- 
crepancy in  the  present  law  which  I  feel 
needs  to  be  corrected,  and  could  be  cor- 
rected by  this  bill.  Present  law  provides 
for  a  per  diem  allowance  of  $25  in  most 
cases  and  an  11  cents  per  mile  allow- 
ance for  most  Government  employees. 
Yet,  the  reimbursement  rates  for  veter- 
ans traveling  on  official  business  to  vet- 
terans  facilities,  for  treatment  or  for 
other  official  veterans  business  is  signifi- 
cantly less.  Current  reimbursement  rates 
have  been  set  at  only  $12  a  day  and  6 
cents  per  mile. 

I  know  of  no  discounts  which  veterans 
are  entitled  to  for  fuel,  transportation  or 
lodging  lo  warrant  this  embarrassingly 
low  rate.  Yet,  the  more  than  80,000  vet- 
erans who  are  required  to  travel  to  vet- 
erans facilities  on  a  dally  basis  are  ex- 
pected to  make  ends  meet  with  this 
meager  amount  of  reimbursement.  Let- 
ters which  I  have  received  from  vet- 
erans in  South  Dakota  Indicate  that  the 
problem  is  so  severe  that  many  veterans 
simply  fail  to  make  hospital  appoint- 
ments and  other  veterans  business  meet- 
ings at  veterans  centers  because  of  the 
high  cost  of  travel.  Figures  from  the  De- 
partment of  Transportation  certainly 
underscore  the  graveness  of  the  problem. 
According  to  their  figures,  DOT  has  es- 
timated that  it  now  costs  over  14  cents 
a  mile  to  operate  an  automobile  and 
the  American  Automobile  Association 
states  that  the  figure  is  probably  closer 
to  16  cents — a  full  10  cents  higher  than 
the  present  veterans  reimbursement  rate 
and  a  good  deal  higher  than  the  11  cents 
now  allotted  Government  employees. 

There  seems  to  be  no  justifiable  reason 
why  there  must  be  two  significantly  dif- 
ferent figures  for  two  U.S.  citizens  travel- 
ing on  official  Government  business.  Vet- 
erans should  have  the  same  privileges 
under  law  that  are  granted  to  others 
traveling  in  a  Government  related  ca- 
pacity. 

For  this  reason,  I  am  introducing  an 
amendment  to  S.  3341  which  would  pro- 
vide that  the  amoimt  paid  under  title  38 
for  expenses  of  travel  or  mileage  allow- 
ance for  veterans  be  equal  to  the  amount 
paid  under  title  5  for  Government  em- 
ployees traveling  on  official  business.  This 
simple  provision  would  mean  a  gi*eat  deal 
to  the  thousands  of  veterans  who  must 
rely  on  this  reimbursement  of  their  ex- 
penses to  obtain  the  vital  treatment  re- 
quired in  the  VA  hospitals  in  their  States. 

It  may  be  significant  to  note  that  In 
recent  meetings,  both  the  American 
Legion  and  the  Veterans  of  Foreign  Wars 
officially  recognized  the  severe  problem 
that  presently  exists  in  this  regard.  Each 
organization  drafted  and  approved  a  res- 
olution calling  on  the  Congress  for  ac- 
tion in  solving  this  problem  during  the 
current  legislative  session.  I  whole- 
heartedly concur  with  these  resolutions 
and  urge  my  colleagues  to  heed  the  ad- 
vice of  these  knowledgeable  organiza- 
tions by  supporting  S.  3341  and  the 
amendment  to  include  the  veteran. 

Mr.  President,  I  ask  unanimous  consent 
that  the  two  veterans'  organizations  res- 
olutions be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 


National  Executive  Committee  Meeting  or 
THE  American  Legion,  Mat  1-2,  1974 

Resolution  No.  3. 

Commission:   National  Veterans  Affairs  and 

Rehabilitation. 
Subject:  Sponsor  and  support  legislation  to 
Increase  travel  allowances  paid  to  vet- 
erans performing  VA  authorized   travel 
to  and  from  VA  facilities. 

Whereas,  the  current  mileage  allowance  of 
6  cents  per  mile  paid  to  VA  beneficiaries  who 
perform  VA  authorized  travel  to  and  from 
VA  facilities  was  established  by  Executive 
Order  11429,  dated  September  9.  1968,  to  cover 
the  expenses  of  operating  an  automobile: 
and 

Whereas.  VA  Regulations  MP-1,  Part  II, 
Chapter  2,  Section  5707  of  Title  5,  United 
States  Code,  authorize  a  VA  employee  per- 
forming tr.^vel  in  service  for  the  Government 
to  be  paid  not  in  excess  of  12  cents  a  mile 
for  the  use  of  a  privately  owned  automobile; 
and 

Whereas,  an  accurate  cost  analysis  made  by 
the  Washington,  D.C.  Division  of  the  Ameri- 
can Automobile  Association  Indicates  that 
the  current  average  variable  cost  of  operating 
a  standard  size  automobile  has  risen  to  16.6 
cents  per  mile  from  a  cost  of  3.3  cents  per 
mile  In  1968:  and 

Whereas,  the  current  maximum  dally  rates 
authorized  to  be  paid  to  VA  beneficiaries  per- 
forming VA  authorized  travel  for  meals  and 
lodging  when  required  based  on  VA  medical 
and  administrative  determination  is  $12.00; 
and 

Whereas,  VA  regtilations  and  Section  5707 
of  Title  5,  United  States  Code,  authorize  a 
VA  employee  performing  service  for  the  Gov- 
ernment to  be  paid  not  in  excess  of  $25.00  per 
day  in  travel  status  inside  the  continental 
United  States;  and 

Whereas,  there  is  a  gross  disparity  in  the 
maximum  mileage  allowance  and  per  diem 
rates  payable  to  VA  beneficiaries  and  VA 
employees,  despite  the  authorization  and  di- 
rection of  the  performance  of  the  travel  pur- 
suant to  Federal  regulations;  now,  there- 
fore, be  it 

Resolved,  by  the  National  Executive  Com- 
mittee of  The  American  Legion  in  regular 
meeting  assembled  In  Indianapolis,  Indiana, 
on  May  1-2,  1974,  that  The  American  Legion 
sponsor  and  support  legislation  to  amend 
tiOe  38,  United  States  Code,  to  provide  that 
travel  allowances  paid  to  veterans  on  author- 
ized travel  to  and  from  Veterans  Adminis- 
tration facilities  shall  not  be  less  than  those 
paid  to  employees  of  the  Federal  Government 
traveling  on  official  business. 

Resolution  No.  630:    Increase  Travel 
Allowance  for  VA  Care 

Whereas,  veterans  who  have  entitlement 
to  hospitalization,  outpatient  treatment,  dis- 
ability benefits,  educational  assistance,  re- 
habilitation, etc.,  from  the  Veterans  Admin- 
istration are  in  many  cases  citizens  who  are 
in  the  lower  income  bracket  in  our  society; 
and 

Whereas,  when  a  veteran  must  report  for 
hospitalization,  outpatient  treatment,  fol- 
low-up care,  examinations  or  counseling,  the 
expense  of  traveling  to  the  place  where  he 
has  been  authorized  to  rejwrt  is  a  hardship 
that  many  cannot  aSord;  and 

Whereas,  the  monetary  amount  which  Is 
authorized  to  be  paid  for  mileage  by  the 
Veterans  Administration  is  not  adequate  to 
defray  the  expenses  of  travel,  meals  and 
lodgings:  now,  therefore 

Be  it  resolved,  by  the  74th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars 
of  the  United  States,  that  the  travel  allow- 
ance paid  to  a  veteran  by  the  Veterans  Ad- 
ministration shall  be  increased  to  twelve 
cents  per  mile. 

At  the  end  of  the  bUl  add  a  new  section 
as  follows: 

Sec  .  Section  111(a)  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
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end  thereof  a  new  sentence  as  follows:  "In 
no  event  shall  the  amount  paid  under  this 
section  for  expenses  of  travel  or  mileage  al- 
lowance be  less  than  the  amount  paid  there- 
for under  section  6702  or  5704,  as  appropri- 
ate, of  title  5  In  the  case  of  employees  of 
the  United  States  traveling  on  official 
business." 


COMMUNITY  SERVICES  ACT  OF 
1974— AMENDMENT 

amendment    no.    1546 

(Referred  to  the  Committee  on  Labor 
and  Public  Welfare) 

Mr.  JACKSON.  Mr.  President,  today  I 
am  introducing  legislation  to  establish  a 
National  Veterans  Outreach  Program. 
This  legislation  is  closely  modeled  after 
the  highly  successful  Veterans  Education 
and  Training  Service  Program — VETS — 
currently  operated  by  the  National 
League  of  Cities-Conference  of  Mayors 
in  19  cities  through  a  grant  of  OEO  dis- 
cretionary funds.  The  purpose  of  this 
program  is  to  better  provide  essential 
services  in  the  areas  of  educational 
counseling,  job  training  and  placement, 
and  a  variety  of  other  health-welfare 
services  needed  by  Vietnam  era  veterans. 
I  offer  this  legislation  as  a  proposed 
amendment  to  H.R.  14449,  the  Economic 
Opportunity  Act  Amendments  of  1974, 
now  under  consideration  by  the  Senate 
Subcommittee  on  Employment,  Poverty, 
and  Migratory  Labor.  Accordingly,  I 
have  written  a  letter  to  the  subcommit- 
tee chairman.  Senator  Nelson,  urging 
that  this  legislation  be  included  in  the 
bill  that  will  soon  be  reported  by  the 
subcommittee. 

The  need  for  a  positive  program  to  aid 
Vietnsun  era  veterans  is  generally  rec- 
ognized and  agreed  upon.  Thousands  of 
young  men  who  served  their  country  in 
the  longest  and  most  difficult  war  in  our 
history  face  serious  problems  of  unem- 
ployment, lack  of  education  and  train- 
ing, and  variety  of  health-welfare  prob- 
lems including  drugs,  legal  difficulties, 
housing  problems,  and  so  on. 

The  GI  bill  and  other  programs  that 
provide  assistance  for  veterans  are  in 
many  cases  inadequate  in  light  of  infla- 
tion and  in  any  case  they  are  underuti- 
lized by  large  and  important  segments  of 
the  veteran  population.  The  Congress  is 
moving  to  increase  benefits  under  the  GI 
bill  and  to  Improve  other  veterans  bene- 
fit programs  and  I  strongly  support  these 
actions.  However,  I  believe  that  we  also 
need  to  act  to  assure  better  utilization 
of  the  intended  benefits  of  the  GI  bill  and 
the  many  other  Federal,  State,  local  and 
private  programs  under  which  veterans 
are  eligible  for  benefits. 

The  legislation  I  am  introducing  would 
provide  for  a  national  veterans  outreach 
program  to  provide  comprehensive  serv- 
ices for  veterans.  The  success  of  this  type 
of  program  has  been  fully  demonstrated 
by  the  tremendous  success  of  the  league- 
conference  vets  program  I  mentioned 
earlier.  Using  the  peer  outreach  con- 
cept, VETS  has  been  extremely  effective 
in  providing  total  services  for  veterans 
in  the  areas  of  employment,  housing, 
medical  and  legal  problems,  and  the 
many  other  problems  confronting  today's 
veteran. 

VETS  was  originally  funded  through 
OEO  discretionary  funds  in  1971  to  es- 


tablish peer  outreach  and  counseling 
projects  in  10  cities. 

Through  the  OEO  grant,  the  league 
and  conference  subcontracted  with  a 
variety  of  local  sponsors  to  establish 
model  outreach  counseling  and  referral 
operations  encompassing  Federal,  State 
and  local  governmental  agencies,  as  well 
as  private  institutions,  colleges,  veterans 
organizations,  churches,  and  commu- 
nity groups.  These  sponsors  include  city 
governments,  community  action  agen- 
cies, human  resources  departments,  man- 
power Commissions,  CAMPS,  a  State 
employment  commission,  and  colleges. 
In  all  cases,  the  local  sponsors  have  been 
designated  by  the  mayors  of  those  com- 
munities. Significantly  too,  several  of 
the  local  VETS  projects  serve  wide  areas 
encompassing  several  cities. 

The  program  was  so  successful  that 
discretionary  funds  were  also  made  avail- 
able in  1972  and  1973  and  the  program 
has  expanded  to  include  19  cities  at  pres- 
ent. The  goals  and  objectives  of  my  leg- 
islation closely  parallel  the  purpose  of 
VETS.  My  bill  would  provide  continued 
support  for  a  program  to  establish  vet- 
erans service  centers  to: 

First,  assist  veterans  in  enrolling  in 
educational  and  training  opportunities 
under  the  GI  bill. 

Second,  assist  veterans  in  obtaining 
full-time  and  part-time  employment  for 
themselves  and  their  dependents. 

Third,  assist  veterans  with  health  and 
welfare  problems,  that  is  medical,  drugs, 
housing,  et  cetera. 

Fourth,  assist  veterans  with  legal  prob- 
lems, especially  problems  related  to  or 
resulting  from  their  service  in  the  Armed 
Forces  of  the  United  States  or  the  terms 
of  their  discharge. 

Fifth,  to  meet  whatever  other  needs 
veterans  may  have — directly  or  through 
referral — to  insure  that  veterans  are 
fully  apprised  of  the  options  and  benefits 
available  to  facilitate  their  reasslmlla- 
tion  into  civilian  life. 

The  principal  target  group  for  this 
program  will  be  veterans  from  lower  in- 
come families  and  minorities  who  have 
a  high  school  education  or  less.  Other 
veterans  who  have  a  high  school  edu- 
cation are  a  secondary,  but  an  important 
target  group. 

These  groups  have  had  the  greatest 
difficulty  in  readjusting  to  civilian  life 
and  finding  rewarding  and  productive 
jobs.  In  addition,  these  groups  have  been 
the  hardest  to  reach  in  order  to  assure 
that  they  fully  vmderstand  the  opportu- 
nities and  services  which  are  available 
to  them  as  veterans.  This  is  why  it  is  so 
Important  that  an  aggressive  veterans 
outreach  program  like  Vets  be  continued 
under  the  new  OEO  program. 

The  Vets  program  has  been  uniquely 
effective  in  reaching  these  target  groups 
in  its  three  years  of  operation.  About  55 
percent  of  the  over  40,000  veterans  that 
have  been  served  by  Vets  are  minorities. 
Better  than  70  percent  of  those  served 
have  been  educationally  and  economical- 
ly disadvantaged. 

The  key  to  the  success  of  this  program 
has  been  and  will  continue  to  be  the  ac- 
tive involvement  of  veterans  in  the  oper- 
ation of  the  service  centers.  Recent  vet- 
erans, especially  those  now  enrolled  as 
students  have  been  utilized  to  the  maxi- 


mum extent  possible  both  as  vcdunteers 
and  as  paid  staff.  Assistance  from  student 
veterans  organizations  has  been  ob- 
tained and  where  no  organization  exists, 
recent  veterans  have  provided  organiza- 
tional help  so  they  may  become  better 
able  to  provide  assistance  to  the  program. 

Vets  has  been  cost  effective  with  per 
capita  costs  running  at  about  $75.  In 
addition,  the  program  has  been  extreme- 
ly effective  in  generating  other  Federal, 
State,  and  local  government  participa- 
tion as  well  as  strong  support  from  the 
private  community.  Existing  service 
agencies,  the  mass  media,  and  other  or- 
ganizations have  been  strongly  utilized 
and  OEO's  investment  of  approximately 
$3  million  over  3  years  has  generated 
other  financial  and  In-kind  support  of  a 
value  exceeding  $10  million.  These  con- 
tributions have  come  from  public 
employment  moneys  and  model  cities 
moneys  at  the  Federal  level.  At  the  local 
government  level  contributions  approach 
$3  million,  a  fact  that  is  especially  signifi- 
cant in  light  of  the  fact  that  the  league 
and  conference  have  not  required  a  local 
match  in  order  to  establish  an  outreach 
program.  In  addition,  church  groups, 
colleges  and  universities,  and  private 
service  agencies  have  participated  in  and 
supported  the  Vets  program.  This  strong 
and  broad  based  support  for  the  Vets 
program  is  very  desirable  and  should  be 
encouraged  to  continue. 

The  need  for  cities  to  have  local  mech- 
anisms to  reach  out  and  assist  veterans 
is  as  evident  now  as  it  was  3  years  ago 
when  the  Vets  program  began.  Veterans 
returning  with  little  or  no  skills,  poorly 
educated  and  "turned  off"  by  traditional 
institutions  need  this  type  of  program. 

"Bad"  discharges,  drugs,  poor  housing, 
and  other  deprivations  team  up  to  ex- 
acerbate the  already  acute  problems  of 
disadvantaged  veterans  returning  to  our 
central  cities.  During  the  first  qusuter  of 
this  year,  imemployment  among  young 
veterans  in  the  overall  20-34  age  group 
leaped  a  staggering  125  percent  for  non- 
whites,  and  52  percent  for  whites  over 
the  last  quarter  of  1973.  Experience  with 
veterans  over  the  past  2V2  years  has 
proven  the  value  and  reception  of  the 
"peer  outretich"  concept.  The  veterans- 
helping-veterans  approach  has  penetrat- 
ed the  barriers  of  distrust  and  allowed 
for  meaningful  assistance. 

I  hope  that  the  good  work  that  has 
been  done  for  Vietnam  era  veterans 
through  this  program  will  not  die  in  the 
process  of  legislation  transferring  the 
functions  of  the  Office  of  Economic  Op- 
portunity to  a  new  agency.  We  must  act 
to  assure  that  these  veterans  do  not  be- 
come "forgotten  men,"  "prisoners  of 
peace,"  or  the  "invisible  army"  as  they 
are  characterized  in  popular  slogans.  We 
must  seize  this  opportunity  to  preserve  a 
program  of  proven  effectiveness  and 
value  by  requiring  that  it  be  continued 
imder  the  new  OEO  program. 

The  problem  of  reassimilating  Vietnam 
era  veterans  into  meaningful  roles  in  so- 
ciety is  soluable  if  we  will  only  devote 
some  time,  effort  and  resources  to  the 
problem.  This  is  a  problem  that  can  be 
solved  in  a  relatively  short  period  If  we 
act  now.  But  If  we  fail  to  act;  if  we  fail 
to  meet  our  responsibilities  to  these  men, 
the  Nation   will  live  with   the   conse- 
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quences  of  this  failure  for  a  fup  genera- 
tion. 

I  am  confident  that  the 
recognize  the  value  of  this 
establish   the   veterans 
gram  that  I  have  suggested  as 
program  under  the  new  econpmic 
portunity  authorization. 
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.iVMENDMENT  OF  THE 
ENERGY  EMERGENCY 
ITIES  ACT— AMENDMENT 

AMENDMENT     NO.     1547 

(Ordered  to  be  printed  and 
the  table.) 

Mr.  DOLE  (for  himself.  Mr. 
and  Mr.  Courtis),  submitted 
ment  intended  to  be  proposed 
the   bill   (S.   3267)    to  providr 
emergency  authority  to  assure 
essential   energy   needs   of 
States  are  met,  and  for  other 
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THE  DESIGN  PROTE(7riONj  ACT  OF 
1 973— AMENDMENl 

AMENDMENT     NO.     1548 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Commerce 

Mr.  GURNEY  (for  himself,  4lr.  Thur- 
mond, and  Mr.  Ervin),  subriitted  an 
amendment  intended  to  be  pr>posed  by 
him  to  the  bill  (S.  1361)  for  tlie  general 
revision  of  the  copyright  law,  title  17 
of  the  United  States  Code,  and(  for  other 
purposes. 

THE    INDIAN    HE.\LTH     cArE     IM- 
PROVEMENT ACT— AMENDMENT 


AMENOME^.T    NO.    1S49 


to  lie  on 


(Ordered  to  be  printed  and 
tiie  table.) 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  submitting  an  amendment  which 
would  affect  titles  n  and  in  of  S.  2938, 
the  Indian  Health  Care  Improvement 
Act,  and  1  would  like  to  stale  for  the 
Record  how  this  measure  wou  d  serve  to 
meet  some  of  the  very  critical  health 
needs  of  our  Nation's  Indian]  children^ 

Last  year  during  informal 
conducted  on  the  health  needs 


iiearings  I 
of  Indians 


in  my  State  of  New  Mexico,  m^jor  short 
comings  in  the  school  health  programs 
for  Indian  children  were  revea  ed.  To  my 
amazement,  I  was  made  aware  of  the 
fact  that  many  BIA  elementar; '  and  high 
schools  in  New  Mexico  do  not  have  on- 
site  organized  healtli  facilities  and  pro- 
grams for  their  pupils — facilities  taken 
for  granted  by  other  public  school  chil- 
dren in  this  countrj' 

Subsequently,  as  a  result  of  the  testi- 
mony I  received  from  concerr  ed  Indian 
leaders,  I  requested  a  thoroufh  investi- 
gation by  the  Bureau  of  Indian  Affairs 
into  all  BIA  schools  located  o  n  reserva- 
tions throughout  the  country.  I  ask  that 
the  results  of  the  study  be  ms  de  part  of 
the  Record  at  the  conclusion  of  my  re- 
marks as  exhibit  1.        

The  PRESIDING  OFFICE!^.  Without 
objection,  it  is  so  ordered 

(See  exhibit  1.) 

Mr.   DOMENICI.   Mr.    President,    an 


analysis  of  this  BIA  report  indicates 
there  are  at  least  50  schools  in  the  coun- 
try without  adequate  health  facilities. 
These  50  Indian  schools  represent  stu- 
dent bodies  of  as  few  as  15  children  up 
to  as  many  as  494  students.  Furthermore, 
the  nearest  health  facility  could  be  as  far 
away  as  75  miles.  In  one  instance,  108 
students  in  the  Muskogee  area  are  re- 
quired to  travel  75  miles  for  the  most 
elementary  first-aid  care. 

It  was  concluded  by  the  BIA  represent- 
atives working  on  the  study  that  a  visit 
ing  health  ofiQcial,  a  person  who  visited 
only  on  a  rotation  basis,  represented  in- 
adequate health  care.  It  is  highly  unlikely 
that  accidents  and  illnesses  occur  on  only 
a  one  day,  once  a  week  basis — or  only 
from  9  to  10  in  the  morning. 

Furthermore,  at  my  request  and  based 
on  the  BIA  findings,  the  Indian  Public 
Health  Service  prepared  a  cost  evalua- 
tion for  the  renovation  of  existing  class- 
roc«ns  into  a  school  health  center  and 
the  needed  stafi&ng  requirements.  I  ask 
imanimous  consent  to  have  this  report 
be  printed  at  the  end  of  my  remarks  as 
exhibit  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  DOMENICI.  Mr.  President,  the  es- 
timated construction  costs  during  the 
next  5  years  would  total  $7,500,000  under 
title  in.  This  estimate  includes  the  addi- 
tion of  mobile  trailers  in  the  case  of  those 
schools  where  existing  space  is  not  avail- 
able. These  costs  are  nonrecurring  once 
the  basic  space  and  equipment  is  made 
available. 

The  IHS  estimated  a  total  cost  for  staff 
to  be  $17  million  under  Title  II  over  the 
same  5-year  period.  The  report  indicated 
the  nimiber  of  positions  needed  for  each 
reservation  area.  Title  II  proposes  to 
eliminate  "backlogs  in  Indian  health  care 
services  and  to  supply  known,  unmet 
medical,  surgical,  dental,  and  other  In- 
dian health  needs."  I  beheve  this  pro- 
posal would  redress  one  such  significant 
Icnown  and  immet  health  need. 

StaflBng  would  include  registered  nurses 
where  schools  and  needs  are  large 
enough,  and  first-aid  paramedics  for 
smaller  student  bodies.  These  health  pro- 
fessionals would  also  be  integrated  into 
the  educational  system  at  each  school, 
instructing  youngsters  on  proper  health 
care  and  hygiene. 

Mr.  President,  in  earlier  remarks  I 
made  before  this  body,  I  indicated  my 
support  for  S.  2938  as  I  felt  the  special, 
acute  health  needs  of  all  Indian  people 
demand  a  national  commitment.  I  will 
not  reiterate  now  those  unique  health 
needs  except  to  emphasize  a  statement 
made  by  an  Indian  Health  Service  rep- 
resentative before  the  1974  appropria- 
tions hearings: 

In  spite  of  very  substantial  program 
achievements,  morbidity  and  mortality 
among  Indians  remains  considerably  higher 
than  In  the  general  population.  Significant 
strides  have  been  made  in  recent  years,  par- 
ticularly In  the  prevention  of  the  infant 
deaths  and  deaths  from  tuberculosis.  How- 
ever, the  environment,  both  physical  and 
economic.  In  which  the  Indians  find  them- 
selves,  predisposes  them  to  the  ravages  of 


disease  to  a  far  greater  degree  than  found 
in  the  general  population. 

The  children  attending  BIA  schools 
are  carrying  the  load  of  inadequate 
health  care.  These  children  need  proper 
attention,  health  instruction,  and  de- 
pendable health  services  as  offered  in  all 
other  public  schools.  The  Federal  Gov- 
ernment has  a  special  commitment  to  the 
Indian  people,  and  I  believe  this  com- 
mitment extends  to  the  best  health  care 
possible.  Through  the  utilization  of  funds 
made  available  with  the  passage  of  this 
bill  with  this  amendment,  health  care 
and  education  to  schoolchildren  can  also 
be  extended. 

The  total  financial  commitment  for 
the  implementation  of  this  proposed 
amendment  for  the  next  5  years  is  esti- 
mated to  be  $24,500,000 — a  relatively  low 
figure  when  considering  the  goals  in- 
volved. 

It  is  hoped  that  such  a  modest  proposal 
would  go  a  long  way  toward  meeting 
those  medical  emergencies  which  are  tm- 
predictable  and  which  occur  with  imder- 
standably  regular  frequency  in  the  school 
setting.  What  is  more,  it  is  intended  that 
such  an  amendment  would  have  a  larger 
and  greater  impact  on  the  general  level 
of  health  among  American  Indians. 
Health  care  is  more  than  episodic  treat- 
ment of  illness  or  accident.  Quality 
health  care  entails  early  detection, 
screening,  and  referral  also  involving 
prevention  and  health  education.  Above 
all,  quality  health  requires  an  ongoing, 
organized,  and  highly  visible  program 
and  setting. 

I  need  not  point  out  how  critical  these 
aspects  of  quality  health  care  are  for 
the  child — and  the  community.  The  In- 
dian Health  Service  agrees  that  these 
very  simple,  yet  most  btisic  and  funda- 
mental functions  could  be  quite  ade- 
quately performed  at  school  health  facil- 
ities staffed  with  trained  health  person- 
nel. A  lifetime  of  good  or  poor  health  for 
the  individual  Indian  may  be  at  stake, 
and  I  urge  my  colleagues'  support  of  this 
proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.   1549 

On  page  13,  Insert  between  lines  6  and  7 
the  following: 

(d)  For  the  purpose  of  providing  staffing 
of  health  care  personnel  in  primary  and  sec- 
ondary schools  which  serve  the  Indian  peo- 
ple covered  by  this  section  there  are  au- 
thorized to  be  appropriated  $1,000,000  for  the 
fiscal  year  ending  1975;  $2,100,000  for  the  fis- 
cal year  ending  1976:  $3,300,000  for  the  fiscal 
vear  ending  1977;  $4,600,000  for  the  fiscal 
year  ending  1978;  and  $6,000,000  for  the  fiscal 
vear  ending  1979. 

On  page  14,  Insert  between  lines  3  and  4 
the  foUowlng: 

(d)  Primary  and  secondary  school  health 
facilities:  There  are  authorized  to  be  ap- 
propriated $1,500,000  for  the  fiscal  year  end- 
ing 1975;  $1,500,000  for  the  fiscal  year  ending 
1976;  $1,500,000  for  the  fiscal  year  ending 
1977;  $1,500,000  for  the  fiscal  year  ending 
1978;  and  $1,600,000  for  the  fiscal  year  ending 
1979. 
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School 


Health 
tacility 
Enroll-    on 
ment    campus 


Distance 
to  health 

facility 

(miles)   Staff 


Albuquerque  area: 

Acomita 

A.I.S 

I.A.I.A 

Isleta 

Jemez 

Laguna 

San  lldefonso.. 

San  Felipe 

San  Juan. 

Santa  Clara 

S.I.P.I 

Taos -.- 

Tesque 

Zia 

Anadarkoarea: 

Chilocco 

Condw 

Fort  Sill 

Haskell 

Riverside. 


Billings  area:  Busby. 


SOUTHEASTERN  AGENCIES 

Choctaw  Agency: 

Bogue  Chitto 

Chitimacha 

Choctaw  Central 

Conehatta 

Red  Water.. 

Standing  Pine 

Tucker 

Muskogee  area: 

Carter 

Eufaula .- 

Jones  Academy 

Seneca 

Sequoyah 

Phoenix  area: 

Phoenix  Indian  High  School 

Sherman  Indian  High  School 

Stewart  Indian  School 

Fort  Apache  Agency: 

Theodore  Roosevelt  Building 

Cibecue  Day  School 

J.  F.  Kennedy  Day  School 

Salt  River  Agency:  Salt  River  Day  School. 
Papago  Agency: 

Santa  Rosa  Bdg.  School 

Santa  Rosa  Day  School 

Kerwo  Day  School 

Vaya  Chin  Day  School 

Pima  Agency: 

Blackwater  Community  School 

Casa  Blanca  Day  School 

Gila  Crossing  Day  School 

Hopi  Agency: 

Keams  Canyon  Boardin(  School 

Polacca  Day  School . 

Second  Mesa  Day  School 

Hopi  Day  School 

Hoteville  Day  School  

Moencopi  Day  School 

Truxton   Canyon   Agency:  Supai   Day 

School 

Portland  area:  Chemawa  Indian  School 


SOUTHEASTERN  AGENCIES 

Cherokee  Agency: 

Cherokee  Elementary  School  

Cherokee  Central  High  School 

Aberdeen  Area: 

Cheyenne  River  Agency: 

Bridger  Day  School 

Cherry  Creek  Day  School 

Promise  Day  School 

Swift  Bird  Day  School 

While  Horse  Day  School 

Cheyenne-Eagle  Butte 

Do .- 

Fort  Berthold  Agency: 

Mandaree  Day  School 

Twin  Buttes  Day  School 

White  Schield  Day  School 

Lower  Brule  Agency:  Lower  Brule  Day 

School. 
Crow  Creek  Agency:   Fort  Thompson 

Community  Day. 
Sisse'on  Agency: 

Big  Coulee  Day  School 

Enemy  Swim  Day  School 

Standing  Rock  Agency: 

Bullhead  Day  School 

little  Eagle  Day  School.... .• 

Standing  Rock  Community  Day 

Turtle  Mountain  Agency: 

Dunselth  Day  School 

Turtle  Mountain  Community  School. 
Fort  Totten  Agency:  Fort  Totten  Com- 
munity School. 


238    No 5 

284    Yes Parttime. 

189    Yes Fulltime. 


Yes Parttime. 

No '4 

No 4 

20 

Yes Do. 

Yes Do. 

Yes Do. 

Yes Do. 

Yes Do. 

10 

No H 

Yes Fulltime. 

Yes Parttime. 

Yes. Fulltime. 

Yes Do. 

40 


.174  Clinic Do. 

66    No 12 

623  Clinic Do. 

179  do Parttime. 

108  .    do Do. 

74    No 18 

54    No 7 


96  No.. 

108  No  . 

171  Yes. 

176  Yes. 

290  Yes. 


35 
75 


Do. 
Do. 
Da 


565  Yes Fulltime. 

587  Yes Do. 

393  Yes. Do. 

196  Yes 5  Parttime. 

267  Yes Fulltime. 

105  Yes 20  Parttime. 

246  Yes Fulltime. 


404  No.. 

17  No. 

46  No. 

70  No. 


35 
38 
70 
55 


Do. 


39    No 14 

137    Yes Parttime. 

156    Yes 11        Fulltime. 


252  Yes. 

147  Yes. 

240  Yes. 

139  Yes. 

«7  Yes. 

60  No.. 


14 


35 


Do. 
Part  time. 
Do. 
Do. 
Do. 


32    Yes Fulltime. 

433    Yes Do. 


723    Yes. 
441    Yes. 


24  No.. 

129  No.. 

21  No.. 

39  No.. 

46  No.. 

755  Yes. 

198 


70 
45 
60 
48 
40 


230  Yes. 

74  Yes. 

169  Yes. 

256  Yes. 


Do 
Do. 


Do. 


Do. 
Do. 
Do. 
Do. 


249    Yes Parttime. 


29    No. 
15    No. 


85    Yes. 

99    No.. 

520    Yes. 


12 

15 


14 
11 


Do. 


104    No 14 

1497    Yes Fulltime. 

199    Yes Do. 


School 


Aberdeen  Area — Continued 
Pine  Ridge  Agency: 

Allen  Day  School 

Little  Wound  Day  School 

Manderson  Day  School 

Loneman  Day  School 

Porcupine  Day  School 

Wanblee  Day  School 

Oglala  Community  School 

Boarding  schools  and  dormitory: 

Pierre  Indian  School 

Flandreau  School 

Wahpeton  Indian  School 

Rosebud  Dormitory 

Juneau  area: ' 
Bethel  Agency: 

Alakanuk  Day  School.   

Hooper  Bay  Day  School 

Nome  Agency: 

Gambell  Day  School 

Kotzebue  Day  School 

Unalakleet  Day  School 

Fairbanks  Agency:  Barrow  Day  School. . 
Southeast  Agency:  Klukwan  Day  School. 
Boarding  schools: 

Mt.  Edgecumbe  School  — 

Wrangell  I nstitute. 

Navajo  area:  _  .^    ,      ,  . 

Off-Reservation    Bdg.    School:    Inter- 
mountain  School. 
Eastern  Navajo  Agency: 

Baca  Boarding  School 

ChiChilTah  Boarding  School 

Crownpoint  Boarding  School 

DIo'ay  Azhi  Boarding  School 

Dzilth-Na-0-Dith-Hle  School 

Lake  Valley  Boarding  School 

Mariano  Lake  Boarding  School 

Pueblo  Pintado  Boarding 

Standing  Rock  Boarding 

Torreon  Boarding  School 

Whitehorse  Lake  Bdg 

Wingate  Elementary  Boarding 

Wingate  High  School  (boarding) 

Alamo  Day  School 

Bread  Springs  School 

Jones  Ranch  School — 

Oio  Encino  Day  School 

Magdalena  Dormitory 

Huerfano  Dormitory 

Canoncito  Boarding  School 

Chinle  Agency: 

Chinle  Boarding  school 

Low  Mountain  Boarding  School 

Lukachukai  Boarding  School  .       .. 

Nazlini  Boarding  School 

Pinon  Boarding  School... 

Many  Farms  Junion  High 

Cottonwood  Day  School 

Fort  Defiance  Agency 

Chusk?  Boarding  School 

Crystal  Boarding  School 

Oilcon  Boarding  School 

Greasewood  Boarding  School 

Hunters  Print  School 

Kinlichee  Boarding  School: 

Pine  Springs  Boarding  School 

Seba  Dalkai  Boaiding  School 

Tohatchi  Boarding  School 

Toyei  Boarding  School 

Wide  Ruins  Boarding  School 

Holbrook  Dormitory 

Snowflak  Dormitory 

Winslow  Dormitory 

Shiprock  Agency: 

Aneth  Community  Boarding  School. 

Nenahnezad  Boarding  School 

Sanostee  Day  School  and  Boarding 
School. 

Shiprock  Boarding  Jr.  High 

Tcecnospos  Boarding  School 

Toadlena  Boarding  School 

Beclabito  Day  School 

Cove  Day  School.. 

Red  Rock  Day  School 

Aztec  Dormitory 

Tuba  City  Agency: 

Dennehotso  Boaiding  School 

Kaibeto   Fiimaiy   Bdg.,   Day,  Ele- 
mentaiy  Bdg  ,  and  Day  School. 

Kayenta  Boarding  School 

Leupp  Boarding  School. 

Navajo  Mountain  Bdg 

Rocky  Ridge  Boarding  School 

Shonto  Boarding  and  Day  School. . . 

Tuba  City  Boarding  School 

Chilchinbeto  Day  School 

Red  Lake  Day  School 

Flagstaff  Dormitory 

Richfield  Dormitory 


Health 

Distance 

facility 

to  health 

Enroll- 

on 

facility 

ment 

campus 

(miles) 

SUR 

151 

Yes 

Full  time. 

413 

Yes 

Do. 

234 

Yes 

Do. 

329 

Yes 

Do. 

188 

Yes 

Part  time. 

264 

Yes 

Full  time. 

%0 

Yes 

Do. 

93 

Yes 

Do. 

480 

Yes 

Do. 

244 

Yes 

Do. 

220 

Yes 

Parttime. 

144 

Yes 

Fulltime. 

194 

Yes 

Do. 

103 

Yes 

Do. 

655 

Yes 

Do. 

141 

Yes 

Do. 

589 

Yes 

Do. 

18 

No 

»§ 

407 

Yes 

Do. 

109 

Yes 

Do. 

656 

Yes 

Do. 

36 

No 

44 

Do. 

76 

No 

25 

600 

Yes 

Do. 

98 

No 

30 

254 

No 

70 

74 

No 

35 

64 

No 

19 

139 

Yes 

Part  time. 

34 

No 

16 

49 

No 

75 

20 

No 

23 

686 

Yes 

Full  time. 

641 

Yes 

Do. 

48 

Yes 

Part  time. 

73 

No 

25 

48 

No 

25 

74 

Ves 

Do. 

221 

No 

25 

115 

No 

SO 

53 

No 

35 

645 

Yes 

Full  time. 

52 

Yes 

28 

Part  time. 

195 

Yes 

40 

Do. 

106 

Yes 

18 

Do. 

198 

Yes 

48 

Do. 

559 

Yes 

20 

Do. 

365 

Yes 

Fun  time. 

494 

No 

1 

107 

No 

25 

415 

Yes 

Do. 

426 

Yes 

Do. 

149 

No 

10 

216 

No 

8 

44 

No 

SO 

97 

No 

7 

316 

Yes 

Do. 

602 

Yes 

Do. 

163 

Yes 

Do. 

517 

Yes 

Do. 

103 

No 

66 

231 

Yes 

Do. 

245 

Yes 

30 

Part  time. 

311 

No 

22 

466 

Yes 

37 

Do. 

341 

Yes 

Full  time. 

470 

Yes 

Do. 

197 

Yes 

SO 

Part  time. 

59 

No 

10 

128 

No 

45 

Do. 

80 

No 

30 

118 

Yes 

Full  Ume. 

223 

Yes 

Part  time. 

643 

Yes 

.  Full      time. 

578 

Yes 

Part  time. 

449 

Yes 

Full  time. 

32 

Yes 

Do. 

60 

Yes 

Part  time. 

983 

Yes 

Do. 

1002 

Yes 

Full  time. 

130 

No 

24 

207 

Yes 

Part  time. 

223 

Yes 

Full  time. 

113 

Yes 

Do. 

Note:  Health  facilities  may  mean  health  rooms,  examination  rooms,  a  clinic,  or  in  son.e  instances 
a  hospital.  On  campus  facilities  may  be  within  a  Bureau  school  or  a  separate  Public  Health  Service 
unit. 

■  All  of  the  other  46  Alaska  BIA  schools  have  a  health  room  in  the  school  or  village  doctors  and 
nurses  from  public  health  service  make  regular  visits  to  these  schools.  Emergencies  are  taken 


care  of  by  the  use  of  shortwave  radios  for  diagnosis  and  treatment.  Patients  can  be  flown  out  of 
these  villages  if  necessary,  in  less  than  a  day  and  treated  at  agency  public  health  service  hospitals- 
weather  permitting. 
3  By  highway. 
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Aberdeen , 

Alaska 

Albuquerque 

Billings . 

Navajo 

Oklahoma 

Phoenji 

Portland 

Tucson 

United  Southeastern  Tribes.. 

Dental  needs  (all  areas) 

Nurse  practitioners  training. 

Tout 


Nonrecurring  (title  III)  . 
Recurring  (title  II) 


•  Includes  facilities  construction  and  renovatioj.  equipirient 

-  Includes  slafTing and  opeiating cast. 

-  55  positions. 
<  115  positions. 


Aberdeen  area  

Bridger  Day  School 

Cherry  Creek  Day  School . 

Promise  Day  School 

Switt  Bird  Day  School 

White  Horse  Day  School 

Cheyenne-Faple  Putte  (1) 

Mandaree  Day  School 

Twin  Buttes  Day  School 

While  Shield  Day  School- 

Lower  Brule  Day  School    .  .  

Fort  Thompson  Community  Day  School.. 

Big  Coulee  Day  School 

Enemy  Swim  Day  School 

Bullhead  Day  School 

Little  Eajle  Day  School.     

Standing  Rock  Community  Day  School.. 

Dunseith  Day  School 

Turtle  Mountain  Community  School 

Fort  Totten  Community  School 

Allen  Day  School  

Little  Wound  Day  School 

Manderson  Day  School _ . 

Loneir.an  Day  School 

Porcupine  Day  School 

Wanblee  Day  School 

Oglala  Community  School 

Pierre  Indian  School 

FlandreauSchool 

Wahpeton  Indian  School. 

Rosebud  Dormitory 

St.  Michaels 

St.  Francis 

RedScatfold... 

Fort  Berthold 

Crow  Creek  Tribal,  Cheyenne-Eagle  Butt 
Albuquerque  area 

Acomila.. 

AIS 

lAIA 

Isleta.. 

Jemez 

Laguna 

San  lldetanso 

San  Felipe 

Santa  Clara 

SIBI 

Taos 

Tesque 

Zia 

San  Juan 

Alaska  area 

Kasipluk 

Olhk' 

Pilot  Station 

Toksook  Bay 

Tununak 

Mekoryak 

CiHinp.s  area. 

Busby 

Intermountain  School 

Navajo  area 

Baca  Boarding  School 

Borrego  Pass 

thi  Chil  Tah  Boarding  School 

Crowiipomt  Boarding  School 
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EXHIBIT  2 
INDIAN  HEALTH  SERVICE-SCHOOL  HEALTH  CENTER  DATA-SUMMARY 


Julij  11,  1974, 


Schools 


Estimated 
total 


36 
55 

14 
2 

70 
10 
16 
1 
4 
11 


Inadequate 


30 

6  . 
11 

2  . 
47 

5 
15 

1 

4 
H 


Nonrecurring 
amount  > 


$75, 000 
'""360, 665" 

"  56<,"666" 

1,383,000 
1,149.000 
1, 842,  000 
400, 000 
182, 000 
810, 009 
600, 000 


Recurring  = 


Positions 


Amount 


78 

6 

11 

2 

40 

87 

33 

28 

5 

30 
36 


J754,  000 
72, OCC 

166.  oca 

34,  GOO 

480.  001 

2, 170, 000 

539,  000 

683,  oca 

90,  OCl 
333,  000 

540,  000 


219 


132 


7.  305,  000 


328 


5, 861, 000 


1975 


1976 


1977 


1978 


1979 


Total 


1. 500, 000 
'  1, 000, 000 


1.500,000 
•  2, 100, 000 


'  180  positions. 

250  positions. 

'  328  positions. 


INDIAN  HEALTH  SERVICE,  SCHOOL  HEALTH  NEEDS 


1,500.  COO 
S3,  300, 000 


1.500,000 
<  4, 600,  COO 


1, 500, 000 
'  6, 000. 000 


7,  500. 000 
17,  000, 000 


Non- 

lecuniiig 

cost  I       Positions 


Recurring  cost 


Amount    Adequacy  of  school  health  needs 


$75,000 


78       $754, 000 


o 


360,000 


166,000 


72, 000 


34,000 


Inadequate  service. 

Do. 
Inadequate  service  and  space. 
Inadequate  service. 

Do. 

Do. 

Oe. 

Do. 

Do. 

Do. 

Do. 
Inadequate  service  and  space. 

Do. 
Inadequate  service. 
Inadequate  service  and  space. 
Inadequate  service. 
Inadequate  service  and  space. 

Do. 
Inadequate  service. 

Do. 

Do. 

Do. 
Inadequate  service  and  space. 
Inadequate  service. 

Do. 

Do. 
Inadequate  service  and  spaca. 
Inadequate  service. 

Do. 

Do. 
Adequate  saivice. 

Do. 

Do. 

Do. 

Do. 

Insdequote  service  and  space. 
Adeouate. 

Co. 
Inadequate  service  and  space. 

to. 

Co. 

Co. 

Do. 

Co. 
Adequate 
Inadequate  rervice  and  space. 

Dc. 

Do. 

Co. 

Insc'equate  service. 
Co. 
Co. 
Do. 
Co. 
Co. 


504,000 


40         480, 000 


Do. 
Do. 

Inadequate  service  and  space. 

Do. 

Do. 
Adequate. 
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Non- 

rocurring 

cost' 


Recurring  cost* 


Positions        Amount    Adequacy  of  schoo'  health  needs 


Nivajo  araB— OontMMlo 

Plo-ay  Azhi  Boarding 


Dzilth-Nah-O-Dith-Hle  School. 

take  Valley  Boarding Sclieol 

Mariano  Lake  Boarding  School... 
Fueblo  Pintado  Boarding  School- 
standing  Rock  Boarding  SchooL- 

Thcreau  Boarding  School 

Torreon  Boardin?  School. 


_  tgni  .    .-  Inadequate  service  and  space. 


Do. 
Oe. 
D«. 
Do. 
fl«. 
Do. 
Oe. 
0«. 


Whitehorse  Lake  Boarding  School - - - - "  i,jari«nij»»«  mvim 

Wingate  Elementary  Boarding  School - - loao^mw  swvwe. 

Wingate  High  School  (Boarding) "         ^^ 

Alamo  Day  School..  - :':".;::::  Ir»<l«iuate  service  and  spac*. 

Bread  Springs  School - Ot 

Jones  Ranch  School - - - "         n^ 

Cjo  Encino  Day  School. - - "'"         «« 

Magdalena  Dormitory - ""         p  ' 

Huerlano  Dormitory.. jw,' 

Canoncito  Boarding  Sctioal. "  /^(jjm^e 

Chinle  BoardingSchool  - ;:::::::;  In^uaie  service  (HopISU). 

Low  Mountain  Boarding  School - - --—  Inadequate  service  and  space. 

Lukachukai  Boarding  School - - -  - Inadequate  service. 

Nazlini  BoardingSchool. - n. 

Pinon  BoardingSchool.- - - - ^o 

Many  Farms  Junior  High  School - - »:' 

C«ito«wood  Day  School pj' 

»oS5^^h:::::::::::::::::::::::;::::::::::::::::::::::::::::::::::":T:::::::::::;:::::^ 

Chuska  Boarding  School. 
Crystal  BoardiRg School.. 
oifcon  Boarding  School . . . 

graif^  f""""* School - - :-;:::::::::::::  inad^uate  service  and  space. 

Hunters  Point  School - - £« 

Kintichee  BoardingSchool ~ 

Pine  Springs  BoardingSchool. 


Do. 
Do. 
Adeouate. 


Do. 
Do. 


Seba  Dalkai  BoardingSchool - - - -- i„./iI,;,q«» 

T.,h»trhl  RnarH.no^Irhnnl  - - lOaOeqUaje 


Do. 


Tohatchi  BoardingSchool. 

Toyei  BoardingSchool --- - »/i«,.*. 

Wide  Ruins  Boarding  School... - - - - "-  '*""K^- 

Holbrook  Dormitory - - - - ":V"~:::  Inadequate  service  and  space. 

Snowflake  Dormitory - fl/inanita  ^^ 

Winstow  Dormitory - - - In^uate  service 

Twin  Wells  School - - - Inadequate  service. 

Seventh  Day  Adventist - -— -  i„-j„;,,,.  „_,:„  „j  .^.^^ 

Aneth  Community  Boarding  School - - - -    "±2:|'^  !|™  ^  "^ 

Nenahnezad  Boarding  School -. - - «H«^a1! 

Sanostee  Day  School  and  BoardingSchool - - - - -  "o^^i™- 

Shiprock  Bearding  Junior  High - - - - — - "'• 

Teecnospos  Bearding  School - --         p°- 

Toadlena  BoardingSchool - - - — i„-j„;.-..  ,-,„;_  ,.j  ,.,-. 

Beclabito Day  School.. .- - — - - Inaf equate  service  and  space. 

Cove  Day  School. 


Do. 
Do. 


Red  Rock  Day  School - ---  .j-JJihi 

Altec  Dormitory - - i„^S-!i;U  ^o,:,-.  .»<i  .«./.. 

Oennehotso  Boarding  School - Inadequate  servw*  arid  space. 

Kaibeto  Primary  Boarding,  Day,  Elementary  Boarding  and  Day  School _ - — - - -  Aoeqoaie. 

Kayenta  Boarding  SchocI --         [i°- 

Leepp  BoardingSchool ---         S°- 

Navajo  Mountain  Boarding. - - |:°- 

Rocky  Ridge  Boarding  Schcol - - - - }}°- 

Shonto  Boarding  and  Day  School - - - ="• 

Ji;!i?,:ri»^^:^°'-:::::::::::::::::::::::::::::::::::::::::::::::::::::-"  j-^f  service  and  sp.c 

Red  Lake  Day  School - ----  AawL**'*- 

Fla«st8ff  Dormitoiy - — - - - ^J- 

Richfield  Dormitory - "-'Vf  "Minim M""»Y7o'n(»" 

Oklahoma  area * - $1,383,000  87      $2,170,000 

rhUoccfl  -  -  -  " "        ^^* 

Concho  """"::::::::::::"::::::"::::::i:-:":"-"-i-:i;i;;;;--;i^^-- - - - -  inadequate  service  and  space. 

Fort  Sill" Adequai?. 

[)°5l,gll ' " hiadoqeate  service  end  space. 

S'^:::: :::::::::::::::::::  ::;E::^ 

Eulaula. - Adei^e. 

rbJmT^it """ " ; '"":::'::::::::;:::"::.'"::  "u«,'666 33 539,"o66' 

Theodore  Roo^eveftBoardinrSchooi::'.:::::::":":".": - -  !nadequ,ite  service  and  space. 

Cibecue  Day  School - - - —         °°- 

J.  F.  Kennedy  Day  School ""■ 

Blackwa»er  Com.  School ,  .   "O-. 

Casa  Blanca  Dav  School Adequate 

Keams  Canyon  Boarding  Schoo! Inadequate  service  and  space. 

Polacca  D?y  School - - - - ^• 

Second  Mesa  Day  Sdhoel - _ - — J*- 

Hopi  Day  School — JJJ- 

Hotev-itle  Day  School _ - - J*- 

Low  Mtn.  Oav  School - — - "•■ 

Phoenix  Indiin  High  School _ — "•• 

Sherm.n  Indian  High  School - ){?• 

Stewart  Indian  School — — WJ" 

Salt  River  Day  School _ SJ 

...  _      _  .  ^^^ 


Gila  Crossing  Day  School. 


1,««.«00 


6B,aM 


450,000 


9a  on 


Portland  area. 

Chemawa — 

Tucson  subarea 

Santa  Rosa  BoardingSchool. 

Santa  Rosa  Day  School . . . ,     .--    .         .         .      „ 

Kerwo  Day  School  a _ I  nadguate  service  eed  speM. 

Vaya  Ctiinn  Day  School ' 

Footnotes  at  end  of  table. 


Inedaqaale  sendee. 
Oe. 


Oo. 
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Omled  Southeastern  Tribes 

Bogue  Chitto 

Chitimacha 

"earl  River 

Conehatta 

Red  Water 

Standing  Pine — 

Tucker -. 

Cherokee  High  and  Elementary.. 

Snowbird 

Ahfachkee 

Miccoiukee 

Dental,  all  areas - 

Training,  nurse 


>  Includes  facilities  construction  and  renovation 
-  Includes  staffing  and  operating  costs. 


AMENDMENT  OP  FOREIGN  ASSIST- 
ANCE AUTHORIZATION  ACT- 
AMENDMENT 

AMENDMENT     NO.    1550 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Rela  ions.) 

AMENDMENT     ON     INDOCHINA     HD 

Mr.  KENNEDY.  Mr.  President.  I  am 
submitting  today  an  amendment  to  S. 
3394,  the  administration's  penc  ing  for- 
eign assistance  authorization  bll  I  for  fis- 
cal year  1975.  The  amendment  involves 
the  bill's  provision  on  "Indochinaj  postwar 
reconstruction." 

I  am  offering  this  amendment 
reports  from  the  field,  and  the 
istration's   foreign   aid   presentation 
Congress,   tell  us  once  again 
President    has    failed     to 
change,  in  any  meaningful  way 
character  and  purpose  of  our  ai(  1 
toward  the  countries  of  Indoch  na 

The  amendment  is  an  effort 
remedy  some  serious  shortcomings 
admins tration's  proposal  for 
It  is  the  result  of  extensive  infauiry 
the  Subcommittee  on  Refugees, 
serve  as  chairman,  and  of  discu4sions 
have  had  in  many  quarters 
many  experts  in  this  country 
seas.    The    amendment    continues 
strengthens   some   initiatives 
Congress  last  year,  and  refiecti; 
fimily  believe  broadly  represent) 
of  the  American  people  on  the 
future  assistance  to  the  countries 
dochina. 


red  xect 


PURPOSES    OF    THE    AMENOME  'JT 


seeks    the  >e    basic 


President's   au- 

the  re- 

reconitruction 

3f  Indo- 


The    amendment 
objectives. 

First,   it   affirms  the 
thority  to  furnish  assistance  f o  ■ 
lief,  rehabilitation,   and 
of  the  peoples  and  countries 
china. 

Second,  it  provides  that  peoj^le 
lems — especially  the  needs  of 
civilian  casualties,  orphans, 
disadvantaged  by  the  war — and 
construction  of  civilian  facilities 
as     housing,     hospitals, 
schools — shall  be   he  overriding 
and  objective  of  A.nerican 
the  area. 

Third,    It    provides    that, 
practicable,"  American  assistanjce 
dochina  shall  be  distributed 


and 
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Non- 
recurring 
cost' 


Recurring  cost' 
Positions        Amount    Adequacy  of  school  health  needs 


1182, OOO 


30       $333, 000 


810, 000 
600, 000 


540,000 


Inadequate  service. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


equipment  snd  training. 


3  New  boarding  school  at  San  Simon  to  replace  Kerwo  and  Vaya  Chinn  Day  Schools. 


because 
admin- 
to 

hat  the 
or 
he  basic 
policies 


to  help 

in  the 

Iiidochina. 

by 

which  I 

we 

with 

over- 

and 

tfeken   by 

what  I 

the  will 

issue  of 

of  In- 


snd 
aid 


prob- 
refugees, 
others 
the  re- 
such 
and 


concern 
to 


assi:  tance 


vherever 

to  In- 

the 


iiader 


auspices  of  and  by  the  United  Nations, 
other  international  organizations  or  ar- 
rangements, multilateral  institutions, 
and  private  volimtary  agencies  with  a 
minimum  presence  and  activity  of  U.S. 
Government  persormel."  In  this  connec- 
tion, the  amendment  also  "urges  the 
President  to  solicit  the  cooperation  of 
other  governments"  to  support  and  par- 
ticipate in  such  international  efforts. 

Fourth,  the  amendment  reaffirms  and 
strengthens  last  year's  congressional  ban 
on  American  support  "of  police,  or  prison 
construction  and  administration,  within 
South  Vietnam."  The  amendment  states 
that— 

No  assistance  shall  be  furnished  under  this 
section  or  any  other  provision  of  law,  and 
none  of  the  local  currencies  accruing  under 
this  section  or  any  other  provision  of  law. 
shall  be  used  to  furnish  funds,  commodities, 
equipment,  advice,  training,  or  personnel  for 
the  support  of  detention  facilities,  prisons, 
police,  other  internal  security  forces,  or  any 
program  of  Internal  intelligence  or  surveil- 
lance in  South  Vietnam,  Cambodia,  and  Laos. 

Fifth,  the  amendment  seeks  to  estab- 
lish a  firm  ceiling,  within  the  Foreign 
Assistance  Act,  on  funding  for  Indo- 
china postwar  reconstruction.  It  pro- 
vides that  no  funds  may  be  transferred 
by  the  President  from  other  parts  of  the 
act,  including  part  I  for  development  as- 
sistance, for  use  in  Indochina  dui'ing  fis- 
cal year  1975.  This  is  necessary,  Mr. 
President,  in  light  of  the  administration's 
record  last  year  of  transfering  some 
$55,524,000  in  development  and  other 
funds,  for  use  In  Indochina,  rather  than 
for  the  puiposes  these  funds  were 
intended. 

Thus,  while  Congress  acted  in  1974  to 
reduce  the  administration's  request  from 
some  $630  to  $504  million,  we  find  at  the 
end  of  the  fiscal  year  that  the  adminis- 
tration, by  robbing  other  foreign  aid  ac- 
coimts,  violated  the  intent  of  Congress. 
Moreover,  if  there  had  been  no  supple- 
mental of  $49  million,  the  administration 
was  even  prepared  to  transfer  an  addi- 
tional $60  million  to  Indochina  from 
AID'S  worldwide  program  loan  fund.  This 
is  a  distressing  commentary  on  the  ad- 
ministration's attitude  toward  the  will  of 
Congress  and  the  American  people,  and 
imderscores  the  need  again  for  Congress 
to  establish  guidelines  for  the  allocation 
of  tax  dollars. 

Clearly,  a  ceiling  is  required  on  our 


authorization  for  funding  in  Indochina. 
And  what  my  amendment  recommends 
on  this  issue  is  at  least  a  start.  Hope- 
fully, the  Foreign  Relations  Committee 
will  pursue  the  concept  further.  Perhaps 
the  committee  will  consider  funding  re- 
strictions along  the  lines  of  section  655 
of  the  Foreign  Assistance  Act,  which  was 
sponsored  in  1971  by  the  distinguished 
senior  Senator  from  Missouri  (Mr. 
Symington)  . 

Section  655  sets  an  absolute  ceiling  on 
assistance  to  Cambodia.  Perhaps  this 
section  should  be  extended  to  all  of  Indo- 
china, and  for  all  fimding  sources.  The 
importance  of  section  655  can  be  meas- 
ured by  the  administration's  attempt,  in 
this  year's  bill,  to  nullify  section  655  as 
it  applies  to  the  granting  of  excess  de- 
fense articles  to  Cambodia.  I  urge  the 
committee  to  reject  this  effort  by  the 
administration  and  instead  move  to 
apply  the  restrictions  of  section  655  to  all 
of  Indochina,  so  as  to  control  this  ad- 
ministration's ability  to  do  and  spend  as 
it  pleases. 

And  finally,  the  amendment  reduces 
by  one-half  the  administration's  budget 
request  for  assistance  to  South  Vietnam, 
Laos,  and  Cambodia.  Instead  of  the 
$943,300,000  requested  by  the  President, 
the  amendment  authorizes  some  $475 
million. 

This  is  an  ample  American  contribu- 
tion for  humanitarian  purposes — as  well 
as  for  the  general  support  of  Saigon, 
Vientiane,  and  Phnom  Penh — in  their 
transition  from  nearly  total  dependence 
on  American  aid,  to  belt  tightening  on 
their  part  and  growing  assistance  from 
others  in  the  international  community. 

Mr.  President,  we  must  finally  end 
the  master-client  relationships  between 
Washington  and  the  capitals  of  Indo- 
china. We  must  finally  disengage  from 
our  direct  and  often  manipulative  in- 
volvement in  the  remaining  political  and 
military  confrontations  of  the  area.  We 
must  finaUy  chart  some  new  beginnings 
in  helping  to  repair  the  damage  of  con- 
flict and  heal  the  wounds  of  war.  And 
we  must  finally  shift  our  focus  from  fuel- 
ing death  and  destruction  to  accomplish- 
ing the  political  goals  of  the  cease-fire 
agreements. 

Along  with  continuing  congressional 
initiatives — and  appropriate  diplomacy 
by  this  administration — the  amendment 
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I  introduce  today  eoiUxibutes  to  these 

ends. 

THK    ADMlNMllUTIPtr'a    ntOPOBU. 

Mr.  President,  a  crucial  Issue  for  Con- 
gress— and  all  Americans — Is  the  char- 
acter, purpose,  and  massive  level  of  the 
administration's  budget  request  this  year 
?"'om  Indochina.  Every  indicator-— in- 
cluding reports  from  the  field,  my  cor- 
respondence with  Secretary  of  State 
Henry  A.  Kissinger  earlier  this  year,  and 
the  administration's  foreign  assistance 
presentation  to  Congress — suggests  that 
we  are  continuing  to  maximize  Ameri- 
can presence  and  influence  in  the  area. 
Every  izKiicator  st^geets  that  the  admin- 
istration is  prepared  to  ccmtinue  our 
client  relationships  with  governments 
aixl  political  factions  in  Indochina — and 
our  direct  involvement  in  the  confronta- 
tions among  political  elements  through- 
out the  area.  And  so  today — after  more 
than  a  deoade  of  war,  and  after  cease- 
fire agreements  that  afforded  the  oppor- 
tunity for  change — foreign  aid  remains 
a  hostage  of  an  unreasonable  obsession 
with  Indochina,  because  tiie  adminis- 
tration needlessly  chooses  to  continue 
the  tired  patterns  and  attitudes  of  the 
past. 

Instead  of  coming  clean  on  where  we 
stand  in  our  assistance  to  Indochina,  the 
administration  persists  in  misleculing 
Congress  and  the  American  people  on 
the  true  purpose  and  nature  of  our  in- 
volvement In  the  area.  There  Is  much 
talk,  for  example,  about  how  we  are  re- 
ducing our  involvement  in  Indochtna. 
But  the  fact  remains  that  the  adminis- 
tration's budget  request  of  some  $943 
million  for  fiscal  year  1975  is  at  least  a 
third  more  than  the  same  request  for 
fiscal  year  1974. 

The  congressional  presentation  says 
that  the  admiiilstration's  proposal  this 
year  "is  consonant  with  the  objectives 
for  relief  and  reconstruction,  especially 
humanitarian  assistance,  in  Indochina 
set  forth  In  section  801  of  the  Foreign 
Assistance  Act  of  1973."  But  a  closer  look 
at  the  presentation  suggests  that  while 
the  humanitarian  assistance  allocation 
to  South  Vietnam  has  increased  in  ab- 
solute terms,  it  has  actually  decreased 
as  a  percentage  of  the  total  assistance 
requested.  T^e  situation  is  the  same  for 
Laos — as  well  as  for  the  tottd  budget 
»wjuest  for  an  Indochina. 

Moreover,  this  year,  as  last  year,  new 
cosmetics  and  euphemisms  have  been 
foand  in  an  apparent  effort  to  meet  con- 
gressional and  puWic  concerns,  and  to 
coverup  the  tired  patterns  and  pohcies 
of  the  past.  Nowhere  is  this  more  evident 
than  in  tlie  administration's  presentation 
on  South  Vietnam.  What  was  called 
"supporting  assistance"  in  1973,  was 
labeled  "stabilization"  assistance  in 
1974 — and  today  it  is  called  "support  for 
specific  sectors." 

A  first  look  at  the  presentation  tells  us 
that  the  oontroversial  commercial  im- 
port program  has  been  abolished.  But  a 
second  look  tells  us  that  this  program  is 
merely  covered  by  new  labels.  And  in  the 
absence  of  any  meaningful  efforts  to 
carry  out  the  political  goals  of  the  cease- 
fire agreement — which  is  all  but  ignored 
in  the  administration's  presentation — 
the  purposes  of  the  massive  expenditures 


are  not,  in  the  main,  to  carry  out  "'post- 
war reconstruction"  or  development,  but 
to  buy  more  time  for  the  Tbieu  govem- 
m«it  and  to  keep  Saigon's  war-economy 
afloat. 

In  this  ooDoection,  Mr.  President,  I 
would  like  to  ocmunent  briefly  on  a  tdaim 
being  made  by  our  Ambassador  to  Saigon 
and  others  in  the  adminlstratian.  Again 
and  again  we  are  told  by  these  officials 
that  ve  must  not  let  up  on  our  support 
for  South  Vietnam.  If  we  can  spend  as 
the  President  requests,  they  say — f  («■  2  or 
3  years  more — we  can  finally  disensage, 
because  South  Vietnam  will  iiave  "takoi- 
off"  and  become  economically  self-suf- 
ficient. As  others  before  them,  these  of- 
ficials see  light  at  the  end  of  new 
tunnels — and  needlessly  perpetuate 
America's  heavy  invi^vetnent  in  Indo- 
china. 

Given  our  past  experiraice  with  such 
speculation  over  developments  In  Viet- 
nam, Congress  and  the  American  people 
have  good  cause  for  skepticism.  More- 
over, we  are  conf rraited  with  an  interest- 
ing anomaly  as  we  consider  the  adminis- 
tration's justifications  for  the  different 
sectors  of  our  assistance  to  South  Viet- 
nam. FVir  example,  in  past  weeks,  during 
the  Senate's  considoataon  of  various 
military  aid  requests,  the  administra- 
tion was  s\]ggesting  that  a  critical  mili- 
tary situatitin  existed  in  South  Vietnam. 
We  were  even  told  of  a  possible  invasion 
by  North  Vietnam,  and  dire  predictions 
were  made  if  Congress  failed  to  meet  the 
President's  budget  requests.  But  at  the 
same  time  the  administration  was  sug- 
gesting relative  calm  in  South  Vietnam 
to  justify  its  massive  lequest  for  postwar 
reconstruction  and  "take-off  "  funds.  The 
presentation  to  Congress  was  suggesting 
that  "the  fighting  in  South  Vietnam  has 
sutjsided,"  and  Uaat  "the  military  situa- 
tion is  relatively  stable." 

But  the  administration  catmot  have  it 
both  ways — on  the  one  hand  portraying 
South  Vietiuim  as  facing  a  desperate 
military  threat,  and  on  the  other  hand 
suggesting  conditions  are  rix>e  for  invest- 
ment, economic  development,  "taike-off," 
and  self-sufficiency.  On  this  point,  as 
well,  -World  Bank  reports  deserve  con- 
sideration. According  to  their  estimates. 
South  Vietnam,  even  imder  the  best  of 
circiunstances,  will  be  dependent  upon 
massive  lev^  of  outside  aid  until  at 
least  the  1980's. 

One  of  the  most  glaring  omissions  in 
the  administraticm's  budget  request  re- 
lates to  promoting  and  strengthening  in- 
ternational cooperation  in  helping  to 
heal  the  wounds  of  war  As  I  suggested 
in  this  Chamber  on  June  27,  an  impor- 
taxit  theme  in  discussions  over  assist- 
ance to  Indochina — especially  over  hu- 
manitarian assistance — has  been  the 
hope  in  many  quarters  that  a  good  share 
of  this  effort  could  be  carried  out  imder 
some  form  of  international  auspices — 
if  not  on  a  regional  basis,  then  at  least 
for  some  of  the  special  people  problems 
and  needs  which  exist  in  the  separate 
war-affected  areas. 

I  have  shared  this  hope.  And,  along 
with  other  Members  of  the  Senate,  I  have 
long  advocated  that  our  Government  ac- 
tively encourage  and  support  initiatives 
for  the  expanding  participation  of  the 


United  Nations,  its  specialized  acencies, 
the  Intemationai  Red  Cross,  and  similar 
organizations  in  relief  and  rehabilita- 
tion programs  in  Indochina.  Senators 
may  recall  that  last  year,  the  Senate 
Adopted  my  amendments  for  this  pur- 
pose to  the  fiscal  year  1974  foreign  as- 
sistance authorization  bill. 

The  record  is  clear  that  a  niunber  of 
governments  are  prepared  to  support  and 
contribute  to  expanding  humanitarian 
programs  under  the  intemationai  aus- 
pices. This  record  is  clear  that  thp 
Intemationai  Red  Cross  is  prepared  to 
upgrade  and  expand  their  efforts.  The 
rec<HXl  Is  clear  that  the  United  Nations 
stands  ready  to  help.  The  record  is  clear 
that  UNICEF  has  new  programs  under- 
way, that  the  United  Nations  High  Com- 
missioner for  Refugees — UNHCR — is  so- 
liciting intemationai  support,  and  that 
other  ofBces  and  agencies  of  the  United 
Nations  are  also  prepared  to  move  on 
meeting  humanitarian  needs  in  Indo- 
china. 

But  the  administration's  policy  toward 
internationalizing  assistance  for  Indo- 
china has  been  ambiguous  to  say  the 
least.  Despite  public  statements  to  the 
contrary — before  the  Refugee  Subcom- 
mittee and  elsewhere — our  Government 
has  done  very  little  to  encourage  and 
support  humanitarian  initiatives  by  the 
United  Nations  and  other  intemationai 
bodies.  In  t&ct,  apart  from  indicating 
some  token  contributions  to  Intema- 
national  Red  Cross  programs,  the  admin- 
istration's presentation  on  foreign  aid  to- 
tally ignores  the  creative  possibilities  in 
this  area  of  public  policy  and  concern. 
And  even  though  in  recent  weeks  a  more 
positive  attitude  seems  to  be  developing 
within  our  Government,  the  administra- 
tion is  attaching  unreasonable  conditions 
to  our  support  of  Intemationai  pro- 
grams— and  some  high  officials  in  our 
Government  seem  determined  to  scuttle 
some  small  programs  already  in  opera- 
tion. 

I  submit  that  such  attitudes  on  the 
part  of  oxir  Government  undercut  the  ef- 
fectiveness of  such  organizations  as 
UNICEF  and  UNHCR,  and  threaten  to 
xmravel  the  Intemationai  framework 
needed  to  meet  the  massive  needs  of 
orphans  and  children  and  war  victims 
throughout  Indochina. 

Mr.  President,  the  time  is  long  overdue 
to  stop  the  foot-dragging  and  negativism. 
The  time  is  long  overdue  for  America  to 
be  generous  In  its  concern  for  war  vic- 
tims— and  in  its  support  of  intemationai 
efforts  to  meet  their  needs.  The  amend- 
ment I  am  Introducing  today  would  help 
to  accomplish  this  end.  And  I  appeal  to 
the  administration  to  break  with  the 
past,  and  actively  support  new  directions 
in  our  assistance  policy  toward  the  roim- 
tvi^s  of  Indochina. 

FTTNTSHTC  ira  rNDOCHINA 

Mr.  President,  as  I  suggested  earlier, 
the  amendment  I  am  introducing  today 
reduces  the  President's  request  for  as- 
sistance to  South  Vietnam,  Laos,  and 
Cambodia — from  some  $943,300,000  to 
$475  million — ^pending  our  development 
of  a  new  national  assistance  policy  to- 
ward Indochina,  and  a  more  stahle  politi- 
cal and  nulitac situation  throughout  the 
area.  This  $475  million    is  a  generous 
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amount,  I  feel,  to  meet  our  imlnediate 
humanitarian  responsibilities— end  to 
provide  some  basic  transition  support  to 
the  governments  Involved.  If  vte  apply 
the  tests  of  humanitarian  and  bapic  sup- 
port objectives  to  our  proposed  assist- 
ance, a  great  deal  can,  and  must  be  cut 
back  or  eliminated  from  the  President's 
request. 

The  President's   pending  reqpest  for 
$943,300,000  is  allocated  as  follows: 

South  Vietnam --$75< 

Laos 5! 

Cambodia H' 

Regional  development 

program    

Aid  support  coats K 


,  000,  000 
,200.000 
.000,000 

I,  400,  000 
700,  000 


My  amendment  authorization  of  $475 
million  could  be  allocated  aloiig  these 
lines :  | 

South  Vietnam *37l  000,  000 

Laos  -         33,000,000 

Cambodia 47,000,000 

Regional  development  I 

program    IQ,  000,  000 

Aid  support  costs !(♦,  000,  000 

Again,  in  applying  the  tests  of  [human- 
itarian and  basic  support  objectives  to 
the  administration's  allocation  to  South 
Vietnam,  relief  and  rehabilitation  proj- 
ects for  war  victims — and  related  proj- 
ects to  improve  health  care  an(|  educa- 
tion and  agricultural  production-f— should 
be  given  full  support.  But  I  strongly  feel 
that  the  number  of  American  personnel 
should  be  substantially  reduced,  that  sev- 
eral projects  recommended  by  thf  admin- 
istration should  be  totally  eliminated . 
and  that  still  others  should  be  difesticaUy 
cut  back.  I 

The  projects  labeled  trade  union  de- 
velopment, highway  advisory  a^Lstance, 
Vietnamese  engineering  and  donstruc- 
tion  company,  industrial  par^,  export 
processing  ssone,  and  some  otheijs  should 
be  eliminated.  Such  projects  jack  hu- 
manitarian priority  and  are  paft  of  the 
illusion  that  Saigon's  wartime  leconomy 
is  ready  for ' '  take-off . " 

Drastic  cuts  should  be  made  in  other 
projects — such  as  rural  credit—land  also 
in  the  commercial  import  brogram, 
which,  despite  administration  claims, 
continues.  In  fact,  serious  conaderation 
should  be  given  to  phasing  out  the  com- 
mercial import  program  in  favor  of  a 
multilateral  stabilization  progrim  along 
the  lines  currently  operative  in  taos  and 
Cambodia.  This  would  end,  dnce  and 
for  all,  America's  direct  and  singiilar  re- 
sponsibility for  supporting  Saigon's  for- 
eign exchange  needs.  1 

In  the  case  of  Laos,  we  shoul4  do  what 
we  can  to  support  the  newly  established 
Provisional  Government  of  .National 
Union — PGNU — which  is  a  coalition  be- 
tween the  former  Royal  Lao  Government 
and  the  Pathet  Lao.  Reports  suggest  that 
our  projected  contribution  of  some  $17,- 
500,000  to  the  multilateral  fo>-eign  ex- 
change operations — stabilization — fund 
will  serve  this  purpose.  But  several  in- 
dicators— including  the  administration's 
presentation  to  Congress  and  $.  June  10 
GAG  report  prepared  for  the  Subcom- 
mittee on  Refugees — suggest  that  much 
of  the  remaining  part  of  the  ac  ministra- 
tion's request  for  Laos  Is  slated  for  one 
faction  of  the  coalition  govern|ment  and 
for  operations  to  territory  coritrolled  by 
the  former  Royal  Lao  Govemm  ;nt  forces. 


I  fully  appreciate  the  dlEQcult  problems 
in  bringing  normalization  and  peace  to 
the  people  of  Laos,  and  the  added  prob- 
lems in  bringing  a  imified  administration 
to  all  areas  of  the  country  after  many 
years  of  civil  war.  We  must  surely  rec- 
ognize the  need  for  a  time  of  transition; 
but  we  must  not  loose  sight  of  our  obliga- 
tion to  give  the  new  government  a  chance 
to  work.  We  miist  guard  against  using  our 
rehabilitation  and  reconstruction  assist- 
ance to  Laos  to  perpetuate  old  relation- 
ships and  the  division  of  that  country, 
which  can  only  deter  the  hopeful  process 
of  accommodation  and  reconciliation, 
and  threaten  renewed  conflict  in  several 
areas. 

I  am  extremely  hopeful,  therefore,  that 
the  administration  will  make  every  pos- 
sible effort  to  channel  basic  humanitar- 
ian assistance  to  Laos  through  interna- 
tional organizations — such  as  UNICEP, 
UNHCR,  and  others — with  the  clear 
understanding  that  the  purpose  of  our 
aid  is  to  assist  in  the  rehabilitation  of 
war  victims  and  the  renewal  of  cropland 
and  agricultural  production  in  all  areas 
of  the  country.  Longer  term  development 
projects  recommended  by  the  adminis- 
tration— such  as  the  Vientiane  water 
control  and  Mekong  Vientiane  dike  proj- 
ects— should  probably  be  deferred  until 
greater  stability  is  achieved  in  the  new 
goveniment  and  the  projects  can  be 
undertaken  with  greater  international 
participation. 

The  situation  in  Cambodia  is  dismal 
at  best — with  a  truly  desperate  crisis  of 
people  and  dwindling  territory  imder  the 
control  of  the  Phnom  Penh  government. 
Clearly,  the  overriding  need  in  Cambodia 
today  is  a  cease-flre  agreement  and  a 
political  resettlement  along  the  lines  of 
recent  developments  in  neighboring 
I410S — and  we  should  do  everything  pos- 
sible to  accomplish  this  end.  Meanwhile, 
our  immediate  responsibilities  are  the 
emergency  relief  and  medical  needs  of 
refugees,  civilian  war  casualties,  orphans, 
and  others  in  distress — whose  numbers 
tragically  grow  with  each  day  of  con- 
tinuing war.  We  should  also  continue, 
along  with  other  governments,  our  sup- 
port of  Cambodia's  exchange  support — 
stabilization — fund.  But  the  administra- 
tion's request  of  $71  million  for  the  com- 
modity import  program  should  be  dras- 
tically reduced,  if  not  eliminated  alto- 
gether. 

Mr.  President,  although  my  amend- 
ment does  not  include  any  reference 
regarding  military  assistance  to  Laos 
and  Cambodia,  which  is  also  contained 
in  S.  3394,  I  want  to  express  my  deep 
concern  over  the  administration's  re- 
requests  for  these  countries.  Especially 
distressing  is  the  $86,100,000  allocated 
for  Laos.  The  pxirpose,  intent,  and  level 
of  these  requests  should  be  carefully  re- 
viewed by  the  Foreign  Relations  Com- 
mittee— and  appropriate  reductions 
should  be  made  in  the  administration's 
proposal. 

I  have  outlined  briefly  what  I  feel  are 
some  of  the  principal  issues  facing  our 
country  regarding  assistance  to  Indo- 
china. And  a  great  deal  more  will  be 
said  by  all  of  us  in  the  coming  weeks  and 
months.  I  believe  Congress  acted  respon- 
sibly last  year  in  its  effort  to  limit  our 


funding  In  Indochina.  That  wise  deci- 
sion— that  our  aid  must  go  down,  not 
up — should  not  be  reversed  now.  And  in 
the  absence  of  any  new  directions  and 
initiatives  from  our  national  leadership, 
it  is  incvunbent  upon  Congress  that  it 
contribute  to  develop  responsible  alter- 
natives. 

In  conclusion,  Mr.  President,  let  me 
say  that  ova  future  aid  to  Indochina  can 
no  longer  be  seen  or  considered  in  Isola- 
tion from  our  other  pressing  commit- 
ments and  responsibilities  here  at  home 
and  abroad.  For  too  long  our  entire  for- 
eign aid  program  has  been  held  as  a 
hostage  to  our  involvement  in  Indochina. 
For  too  many  years  we  have  seen  other 
important  foreign  assistance  programs 
sacrificed  in  order  to  meet  the  ex- 
orbitant demands  of  Indochina.  We  have 
watched  congressionally  appropiated 
funds  for  poor  coimtries  shifted  to  pay 
bills  in  Saigon.  And  we  have  seen  crit- 
ically important  humanitaxlan  assist- 
ance programs  in  other  areas  neglected 
or  abandoned,  because  money  was 
needed  to  fuel  war  and  conflict  in  South- 
east Asia. 

We  are  told  by  Secretary  Kissinger 
that  our  foreign  assistance  program 
is— 

A  faithful  expression  of  our  moral 
values  ...  it  reflects  the  humanitarian 
dimension  of  the  American  character. 

But  if  money  for  guns  and  for  security 
assistance  are  reflections  of  "moral 
values,"  words  have  then  lost  their 
meaning,  even  as  our  foreign  assistance 
program  has  lost  its  bearings.  It  is  a  sad 
reflection  on  "the  humanitarain  dimen- 
sion of  the  American  character"  when- 
even  in  the  budget  request  for  Indo- 
china— only  a  very  small  fraction  of  the 
request  goes  to  help  the  millions  of  people 
really  in  need. 

Recent  history  tells  us  that  instability 
and  "threats  to  the  peace"  involve  more 
than  balances  of  power  or  arms  races  or 
military  confrontations.  Famine  can  be 
a  threat  to  the  peace.  Pervasive,  spread- 
ing poverty — a  widening  gap  between  the 
rich  nations  and  the  poor  nations- 
spawn  conflict  and  instability  around  the 
globe.  Uncontrolled  competition  for  food 
and  energy  resources  threaten  peaceful 
relations.  And  disasters,  such  as  the 
drought  in  Africa  and  hunger  in  Asia, 
have  produced  human  tragedy  as  great 
as  a  war.  Our  foreign  assistance  program 
can  no  longer  be  blind  to  the  real  and 
growing  threat  to  the  peace  and  security 
of  the  world:  famine,  poverty,  disease, 
and  dwindling  resources. 

The  time  is  long  overdue  to  lose  our 
obsession  with  the  war  economies  of 
Indochina,  and  to  begin  the  needed  effort 
to  renew  our  concern  for  people  in  the 
allocation  of  our  tax  dollars  overseas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  amendment 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1550 

On  page  4,  strike  out  line  7  through  16, 
and  insert  in  lieu  thereof  the  following: 

Sec.  4.  Sections  801  and  802  of  the  Foreign 
Assistance  Act  of  1961  are  amended  to  read 
as  follows: 
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"Sec.  801.  Genesal  ArxHORrrr. — (a)  The 
President  Is  authorized  to  furnish,  on  such 
t<rms  and  conditions  as  he  may  determine, 
assistance  for  the  relief,  rehabilitation,  and 
reconstruction  of  Indochina,  especially  hu- 
manitarian assistance  for  refugees,  civilian 
war  casualties,  war  orphans,  and  other  per- 
sons disadvantaged  by  hostilities  or  condi- 
tions relating  to  those  hostilities,  and  recon- 
strxictlon  assistance  for  the  rebuilding  of  ci- 
vilian facilities  damaged  or  destroyed  by 
those  hostilities  in  the  war  affected  areas  of 
Indochina. 

"(b)  Assistance  for  such  purposes  shall  be 
distributed  wherever  practicable  under  the 
auspices  of  and  by  the  United  Nations  and 
Its  specialized  agencies,  other  international 
organizations  or  arrangements,  multilateral 
institutions,  and  private  voluntary  agencies 
with  a  minimum  presence  and  activity  of 
United  States  Government  personnel.  The 
Congress  urges  the  President  to  solicit  the 
cooperation  of  other  governments  to  support 
and  participate  in  the  humanitarian  relief, 
rehabilitation,  and  reconstruction  of  the  peo- 
ple and  countries  of  Indochina  under  Inter- 
national auspices. 

"(c)  No  assistance  shall  be  furnished  under 
this  part  or  any  other  provision  of  law,  and 
none  of  the  local  currencies  accruing  under 
this  part  or  any  other  provision  of  law,  shall 
be  used  to  furnish  funds,  commodities, 
equipment,  advice,  training,  or  personnel  for 
the  support  of  detention  facilities,  prisons, 
police,  or  other  internal  security  forces,  or 
any  program  of  Internal  intelligence  or  sur- 
veillance in  South  Vietnam,  Cambodia,  and 
Laos. 

"Sec.  802.  Authorization. — (a)  There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent to  furnish  assistance  for  relief,  rehabil- 
itation, and  reconstruction  of  Indochina  as 
authorized  by  this  part,  in  addition  to  funds 
otherwise  available  for  such  purposes,  for 
the  fiscal  year  1974  not  to  exceed  $504,000,000, 
and  for  the  fiscal  year  1975  not  to  exceed 
$475,000,000  which  amounts  are  authorized  to 
remain  available  until  expended:  Provided, 
That  a  significant  portion  of  the  funds  au- 
thorized by  this  part  shall  be  distributed  for 
humanitarian  purposes  under  the  p.usplces  of 
and  by  the  United  Nations  and  its  specialized 
agencies,  other  International  organizations  or 
arrangements,  multUateral  institutions,  and 
private  voluntary  agencies. 

"(b)  The  provisions  of  section  610(a)  and 
614(a)  shall  not  apply  with  respect  to  funds 
made  available  under  this  part.  No  funds 
shall  be  made  available  to  any  country  of 
Indochina  under  part  I  of  this  Act." 


ADDITIONAL  COSPONSORS  OF 
AMENDMENTS 

AMENDMENT  NO.    14  57 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  amendment  No. 
1457,  to  H.R.  14832,  the  public  debt  limit 
bill. 

AMENDMENT   NO.    1449 

At  the  request  of  Mr.  Tunney,  the 
Senator  from  Michigan  (Mr.  Hart),  the 
Senator  from  Indiana  (Mr.  Hartke),  the 
Senator  from  Minnesota  (Mr.  Humph- 
rey), the  Senator  from  Massachusetts 
(Mr.  Kennedy),  and  the  Senator  from 
Vermont  (Mr.  Stafford)  were  added  as 
cosponsors  of  amendment  No.  1449,  in- 
tended to  be  proposed  by  him,  to  S.  3035 
to  amend  title  23,  United  States  Code, 
the  Federal  Highway  Act  of  1973,  and 
other  related  provisions  of  law,  to  estab- 
lish a  unified  transportation  assistance 
program,  and  for  other  purposes. 


AMENDMENT  NO.   1 84 8 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Tennessee  ^Mr.  Brock) 
was  added  as  a  cosponsor  of  amendment 
No.  1542,  that  would  exempt  small  busi- 
nesses from  mandatory  compliance  of 
CPA  issued  interrogatories,  intended  to 
be  proposed  to  S.  707,  the  Consumer  Pro- 
tection Agency  Act. 


NOTICE  THAT  THE  SECRETARY  OF 
STATE  WILL  APPEAR  BEFORE  THE 
SUBCOMMITTEE  ON  APPROPRIA- 
TIONS FOR  FOREIGN  OPERA- 
TIONS 

Mr.  INOUYE.  Mr.  President,  in  con- 
nection with  its  fiscal  year  1975  hearings 
the  Subcommittee  on  Appropriations  for 
Foreign  Operations  has  been  keenly 
anticipating  the  appearance  of  the 
Secretary  of  State.  Unfortimately,  it 
has  been  necessary  to  schedule  and  re- 
schedule the  Secretary's  appearance  a 
number  of  times  since  he  was  first 
scheduled  to  appear  on  May  23. 

This  has  understandably  created  some 
confusion  both  in  Congress  and  the  ex- 
ecutive branches  supporting  the  congres- 
sional justifications  of  the  foreign  as- 
sistance program. 

I  am  now  in  a  position  to  sulvise,  how- 
ever, that  the  Secretary  will  appear  be- 
fore the  subcommittee  at  10  a.m., 
Wednesday,  July  24,  in  room  1114  of  the 
Dirksen   Senate   Office   Building. 


mittee  on  Health  of  the  Committee  on 
Labor  and  Public  Welfare  on  S.  2801,  a 
bill  to  amend  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  to  include  a  definition 
of  food  supplements,  and  for  other  pur- 
poses. 

The  hearings  will  be  held  in  room  4232 
of  the  Dirksen  Senate  OflQce  Building  on 
August  14  at  10  a.m.  and  on  August  21 
at  10  a.m.  Persons  wishing  to  testify 
should  contact  Ms.  Jessica  Silver,  sub- 
committee counsel,  at  225-7675  not  later 
than  July  26, 1974. 


ANNOUNCEMENT  OF  A  PUBLIC 
HEARING  BEFORE  THE  WATER 
AND  POWER  RESOURCES  SUB- 
COMMITTEE OF  THE  SENATE 
COMMITTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  aiuiounce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Water 
and  Power  Resources  Subcommittee  of 
the  Senate  Interior  and  Insular  Affairs 
Committee. 

The  hearing  is  scheduled  for  July  18, 
beginning  at  10  a.m.  in  room  3110  of  the 
Dirksen  Senate  OflBce  Building.  Testi- 
mony is  invited  regarding  S.  3740,  a  bill 
to  amend  the  act  of  August  16,  1972 
authorizing  construction,  operation,  and 
maintenance  of  the  Fryingpan-Arkan- 
sas  project,  Colorado,  to  provide  for  the 
incorporation  of  pumped  storage  hydro- 
electric facilities. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Dan  Dreyfus  of  the  subcommittee  staff 
on  extension  51076.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 
statement  for  the  hearing  record  should 
write  to  the  Water  and  Power  Resources 
Subcommittee,  room  3106,  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
20510. 


ANNOUNCEMENT  OF  HEARINGS  ON 
S.  2801,  THE  FOOD  SUPPLEMENT 
AMENDMENT  OF  1973 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  annoimce  hearings  by  the  Subcom- 


ANNOUNCEMENT  OF   HEARINGS 
ON   S.   3548 

Mr.  PELL.  Mr.  President,  it  is  with 
great  pleasure  that  I  announce  a  hear- 
ing by  the  Subcommittee  on  Education 
of  the  Senate  Committee  on  Labor  and 
Public  Welfare  on  S.  3548,  which  would 
establish  the  Harry  S  Tnmian  Memorial 
Scholarships,  which  will  be  held  on 
Thursday,  July  18,  at  10  a.m.  in  room 
4232,  Dirksen  Senate  Office  Building. 

This  measure,  introduced  by  Senator 
Symington  and  cosponsored  by  62  Sen- 
ators, has  great  support  throughout  the 
country.  Those  who  wish  to  testify  or 
submit  statements  should  contact  Ste- 
phen J.  Wexler,  counsel  to  the  Education 
Subcommittee. 


ANNOUNCEMENT  OF  PUBLIC  HEAR- 
INGS BEFORE  THE  WATER  AND 
POWER  RESOURCES  SUBCOMMIT- 
TEE OF  THE  SENATE  COMMITTEE 
ON  INTERIOR  AND  INSULAR  AF- 
FAIRS 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  armounce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  public  hearings  before  the  Water 
and  Power  Resources  Subcommittee  of 
the  Senate  Interior  and  Insular  Affairs 
Committee. 

One  hearing  is  scheduled  for  July  18, 
beginning  at  10  a.m.  in  room  3110  of  the 
Dirksen  Senate  Office  Building.  Testi- 
mony is  invited  regarding  S.  3568,  a  bill 
to  authorize  the  Secretary  of  the  Inte- 
rior to  construct,  operate,  and  maintain 
the  Cibolo  project  in  Texas. 

A  second  hearing  will  be  held  on 
July  19,  beginning  10  a.m.  in  room  3110  of 
the  Dirksen  Senate  Office  Building.  Tes- 
timony is  invited  regrading  two  bills 
which  are  presently  before  the  subcom- 
mittee. The  measures  are:  S.  3513,  a  bill 
to  authorize  the  Secretary  of  the  In- 
terior to  construct,  operate,  and  main- 
tain the  Neuse  River  project  in  Texas, 
and  S.  3704,  a  bill  to  amend  section  1  of 
Public  Law  90-503  (82  Stat.  853)  in  order 
to  provide  for  the  construction,  opera- 
tion, and  maintenance  of  facilities  to 
deliver  a  water  supply  to  the  city  of 
Frederick  Okla.,  from  the  Moimtain 
Park  reclamation  project. 

For  further  information  regarding  the 
hearings,  you  may  wish  to  contact  Mr. 
Daniel  A.  Dreyfus  of  the  subcommittee 
staff  on  extension  51076.  Those  wishing 
to  testify  or  who  wish  to  submit  a  writ- 
ten statement  for  the  hearing  record 
should  write  to  the  Water  and  Power  Re- 
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sources  Subcommittee,  room  3  .06,  Dirk- 
sen  Senate  Office  Building,  Washington, 
D.C.  20510. 


NOTICE  OF  HEARING 
MORTGAGE  CREDIT 
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Mr.   SPARKMAN.   Mr 
June  20,  1974, 1  announced  tha  , 
committee  on  Housing  and 
fairs    of    the   Committee    on 
Housing  and  Urban  Affairs  w 
days  of  hearings,  on  July  10 
on  S.  3436,  a  bill  introduced 
Brooke  to  increase  the 
mortgage  credit  for  residential 
and  S.  3456,  a  bill  introduced 
Cranston  to  provide  emergency 
gage  relief  for  middle-income 

Because  of  a  conflict,  these 
have  been  rescheduled  and 
held  on  August  6  and  7,  1974. 
at  10  a.m.  each  day,  in  room 
sen  Senate  Office  Building. 

The  subcommittee  would 
statements  for  inclusion  in  the 
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ADDITIONAL  STATEMI  NTS 


U.S. 


ARMS  SALES  TO  MIDqUE  EAST 
COUNTRIES 
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Mr.  KENNEDY.  Mr.  President 
like  to  call  the  Senate's 
article  in  yesterday's  New 
regarding  the  massive  increase 
arms  sales  to  Middle  East 
ing    the    past    year.    Total 
doubled  during   1973-74.  and 
billion  went  to  the  Middle 
eluding  arms  support  for  Israe  I 
dan.   Equally  striking,   the 
port  Bank  has  lent  Iran  $200 
low-interest  loans  to  buy  arms 
Iran's  oil  eai-nings  have  risen 
gering  amount  during  the  pasi 

Many  of  us  here  in  the 
deeply  concerned  by  this  trefad 
sure,  arms  sales  help  our  balaiKe 
ments:  to  be  sure,  they  help 
oil  we  need  from  the  Middle 
arming  the  nations  of  the  Pers 
seemingly  without  thought  oi 
nation — we  may  be  buying  our: 
trouble  for  the  future  than 
sibly  be  offset  by  even  far 
of  earnings  from  the  sale  of 

Unfortunately,  the  Congresj 
or  no  control  over  the  bidk  of 
At  the  same  time,  the 
does  not  seem  to  have  a 
toward  that  important  region 
allow  it  to  decide  whether 
either  help  or  hinder  our  loni; 
terests  there.  By  default,  ou' 
being  made  by  the  Pentagon 
Security  Assistance 
whose  very  title  obscures  its 
And  our  policy  there  is  beini; 
thousands  of  arms  salesmen 
hundreds  of  military  attache) 
effective  control  by  our  Natio^ 
leaders. 

We  in  the  Congress  must 
f  ulb'  at  these  arms  sales,  and  r 
constitutional  function  to  rev 
eign  policy  of  the  Nation, 
may  be  called  upon  to  pay 
is  being  run  up  now  by  this 
policy  of  selling  arms  in 
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Gulf;  surely  we  should  have  some  say, 
now,  before  it  is  too  late. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article,  by  Leslie  Gelb,  be 
printed  in  the  Recobd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Arms  Sales  Doubled  in  1973-74;  Reach 

$8.5  Billion 

(By  Leslie  Gelb) 

Washington.  July  9. — The  United  States 
sold  some  $8.5-bUlion  in  arms  for  the  fiscal 
year  that  ended  last  month,  almost  double 
the  arms  sales  for  the  previous  fiscal  year 
and  almost  $2-bUllon  more  than  all  the 
arms  sold  or  given  away  by  all  nations  in 
1971.  according  to  official  Pentagon  estimates. 

The  bulk  of  American  arms  sales,  some  $7- 
blllion,  went  to  the  Middle  East  and  the 
Persian  Gulf  area.  This  total  does  not  include 
the  91.5-blUion  in  arms  provided  free  of 
charge  to  Israel  plus  several  million  dollars 
in  arms  grants  to  Jordan  and  Lebanon. 

While  the  United  States  remains  the 
world's  leading  arms  supplier,  other  nations 
are  also  selling  more. 

SOVIET   SOLO    S2    BILLION 

Pentagon  estimates  for  arms  sales  In  1973 
show  the  Soviet  Union  with  over  $3-blUlon, 
its  East  European  Allies  with  over  $500-mll- 
lion  and  American  allies  with  over  $2-billlon. 
These  figures  are  all  expected  to  be  higher 
for  1974,  but  official  estimates  are  not  yet 
available. 

Soviet  arms  sales — Moscow  does  not  pro- 
vide free  arms — went  mainly  to  nations  In 
the  Middle  East  such  as  Egypt,  Syria  and 
Iraq. 

Arms  control  experts  In  the  Government 
estimate  that  worldwide  arms  sales  in  the 
uineteen-seventies  thus  far  have  about 
equaled  total  arpis  sales  for  all  of  the  sixties, 
even  discounting  for  inflation. 

The  goal  of  the  American  program,  ac- 
cording to  Qovemment  sources,  has  been  to 
pile  up  balance-of -payments  dollars  at  least 
as  much  as  to  meet  defense  and  diplomatic 
requirements. 

WITHOUT    POLICY    REVIEW 

The  increase  in  American  arms  sales.  Pen- 
tagon and  State  Department  officials  said, 
has  taken  place  without  a  policy  review  of 
the  program  and  with  decisions  on  specific 
contracts  made  on  an  ad  hoc  basis. 

By  law.  Congress  has  authority  only  over 
arms  sales  covered  by  Defense  Department 
sales  credits  and  credit  guarantees,  about  15 
per  cent  of  the  total.  Congress  has  no  voice 
and  little  knowledge  of  85  per  cent  of  the 
effort  Involving  Pentagon -sponsored  cash 
sales  and  commercial  sales. 

American  sales  included  over  t4-billion  for 
Iran,  over  $l-blllion  for  Israel  and  around 
S700-milUon  for  Saudi  Arabia.  Sales  to  the 
area  included  modern  aircraft,  the  F-4,  F-5, 
and  P-14.  plus  helicopters  and  various  types 
of  missiles. 

The  P-14  is  a  long-range,  high-perform- 
ance aircraft  firing  the  most  modern  missiles 
and  is  Just  now  coming  into  use  by  Ameri- 
can forces.  The  cost  of  one  P-14  to  the  United 
States  is  about  $20-milllon.  Its  cost  to  other 
nations  is  somewhat  higher. 

In  addition  to  the  large  sales  to  Iran. 
Israel  and  Saudi  Arabia,  there  were  about 
tlOO-mlUion  to  Kuwait,  several  million  dol- 
\an  to  the  United  Ar»b  Emirates.  Lebanon 
and  Jordan  as  well  as  Pentagon-sponsored 
cash  sales  and  commercial  sales. 

EXIMBANK  LOAN  TO  IP.AN 

In  a  recent  report  to  Congress,  the  Export- 
Import  Bank  reported  that  the  Pentagon  had 
arranged  for  the  bank  to  provide  a  direct 
long-term  low-interest  credit  to  Iran  of 
$200-mlllion  In  1974  "for  exports  of  defense 
articles  and  services."  Iran  has  earned  bil- 
lions of  extra  American  dollars  since  the  rise 
In  oil  prices. 


Secretary  of  Defense  James  R.  Schlesinger 
recently  described  the  sales  program  In  the 
Middle  East  as  an  attempt  to  "strengthen 
deterrence  and  promote  peaceful  negotia- 
tions by  helping  our  friends  and  allies  to 
maintain  adequate  defense  forces  of  their 
own." 

He  added  the  need  to  match  Soviet  arms 
sales  and  to  maintain  "continuing  access"  to 
oil. 

Other  officials  speak  of  the  program  In  the 
Middle  East  more  in  terms  of  maintaining 
the  American  arms  industry  and  labor  mar- 
ket and  earning  balance-of -payments  dollars 
against  the  new  high  deficits  created  by  the 
current  price  of  oil. 

Several  officials  cited  a  directive  by  Presi- 
dent Nixon,  dated  Dec.  20,  1973.  to  establish 
an  interdepartmental  committee  on  export 
expansion,  as  giving  full  approval  to  an 
open-ended  arms  sales  effort. 

OTHER  POTENTIAL  SELLERS 

All  the  officials  interviewed  said  that  If  the 
United  States  was  not  willing  to  sell  arms, 
other  nations  should.  Some  said  there  had 
been  an  Influx  of  European  sellers  into  the 
Latin-American  arms  market  while  Washing- 
ton restrained  its  sales. 

Many  officials  noted  an  ambivalent  Con- 
gressional attitude  toward  the  sales  program. 
For  years  Congress  has  urged  an  end  of  free 
arms  grants  and  wider  sales  programs.  Now 
that  this  is  being  done.  Congressional  com- 
mittees have  begun  attacking  the  sales. 

In  last  year's  report,  the  Senate  Foreign 
Operations  Subcommittee  stated:  "We  must 
visibly  deny  ourselves  the  short-range  ad- 
vantage of  military  equipment  sales  as  a  step 
toward  de-escalating  the  build-up  of  military 
facilities  throughout  the  world." 

While  there  has  been  a  sharp  rise  of  Amer- 
ican arms  sales  to  the  Middle  East,  sales  to 
other  parts  of  the  world  have  remained  rela- 
tively constant.  The  1974  totals  were:  East 
Asia  and  the  Pacific.  W20-mlllion,  Western 
Europe  $655-mllllon;  Africa  t35-mlIlion; 
Latin  America  $220-inillion.  These  do  not  In- 
clude conunercial  sales. 

PROJECTIONS  FOR  1974-75 

Projected  sales  for  the  current  fiscal  year, 
according  to  Pentagon  estimates,  will  be  $650- 
mlllion  in  Pentagon  credit  sales  and  guar- 
antees of  private  sales,  $3.3-bllllon  in 
Pentagon-sponsored  cash  sales,  and  about 
$615-mllllon  in  private  commercial  sales  for 
a  total  of  nearly  $5-bllllon. 

The  American  arms  are  sold  by  thousands 
of  civilian  and  military  attach^  and  ad- 
visers. They  tell  prospective  customers  what 
is  available  and  find  out  what  the  customers 
want.  At  the  center  of  this  network  is  the 
Defense  Security  Assistance  Agency  in  the 
Pentagon,  now  headed  by  Vice  Adm.  Ray 
Peet. 

Salesmen  from  this  tigency  coordinate  all 
activities,  arrange  for  various  kinds  of  fi- 
nancing or  cash  sales,  and  close  the  con- 
tracts. At  the  State  Department,  the  Office  of 
Munitions  Control  is  In  charge  of  licensing 
arms  exports  for  commercial  sales,  but  not  for 
most  sales  under  the  cash  program. 

Policy-level  officials  from  the  Treasury  and 
Commerce  departments  are  involved  in  cer- 
tain phases  of  the  arrangements  as  are  pol- 
icy-level officials  In  the  Pentagon  and  State 
Department. 


TAKE  A  BITE  OUT  OF  GOVERNMENT 

Mr.  McCLURE.  Mr.  President,  Boise, 
Idaho,  was  the  site  of  a  tremendously 
successful  testimonial  dinner  recently. 
The  event  honored  Congressman  Steve 
Symms  and  proved  to  be  the  most  well- 
received  dinner  of  its  kind  in  recent 
Idaho  history.  Guests  at  the  dinner  ar- 
rived in  charter  flights  from  throughout 
Idaho.  The  Honorable  Ronald  Reagan, 
Governor  of  CalifoiTiia,  was  the  main 
speaker  for  the  evening,  along  with  Con* 
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gressman  Symms.  Political  observers  had 
to  admit  it  had  been  quite  a  long  time 
since  they  had  seen  anything  like  it. 

Recent  polls  indicate  that  more  and 
more  Americans  think  of  themselves  as 
conservatives.  They  feel  more  comfort- 
able with  a  philosophy  advocating  an  in- 
crease in  individual  freedom  and  less 
Government  control.  For  this  reason,  I 
would  like  to  bring  a  page  from  the 
printed  program  to  your  attention,  as  it 
eloquently  expresses  not  only  the  mood 
of  the  evening,  but  also  the  feelings  of  a 
growing  number  of  Americans.  I  ask 
unanimous  consent  that  the  excerpt  to 
which  I  refer  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 

wsis  ordered  to  be  printed  in  the  Record, 

as  follows ; 

Take  a  Bite 

The  1972  campaign  theme,  "Take  a  bite 
out  of  government,"  has  come  to  mean  far 
more  than  the  clever  slogan  of  a  freshman 
congressman.  Government,  today,  has  be- 
come too  big,  too  complex  and  too  Intrusive. 
It  has  \isurped  the  basic  purpose  given  It  by 
the  founding  fathers  who  envisioned  this 
country  rich  ir.  individual  liberty,  responsi- 
bility, and  accoxintabillty.  Each  citizen 
should  be  free  to  do  his  own  "thing"  so  long 
as  that  "thing"  does  not  encroach  upon  the 
life  and  liberty  of  another.  The  purpose  of 
government  is  clearly  stated  in  the  Declara- 
tion of  Independence:  "All  men  are  endowed 
with  certain  inalienable  rights,  such  as  life, 
liberty  and  the  pursuit  of  happiness.  To 
secure  these  rights  governments  are  insti- 
tuted among  men." 

We  think  a  political  candidate  should  be 
judged  on  the  principles  he  holds  more  than 
on  Just  the  Immediate  issues  at  hand.  Issues 
will  change.  Principles  must  remain  firm. 
One  cannot  be  in  favor  of  more  individual 
liberty  and  more  government.  The  two  Just 
do  not  go  hand  in  hand.  Reduction  in  gov- 
ernment means  balanced  budgets,  free  trade 
and  exchange,  and  freedom  to  produce.  Lim- 
ited government  also  means  Individual  Initi- 
ative and  responsibility — not  Interventlon- 
ism.  Creative  progress  and  release  of  human 
energy  have  been  greater  in  America  than  In 
any  other  country  in  history  because  govern- 
ment restrictions  were  fewer.  The  "American 
Experiment"  has  truly  been  a  phenomenon 
to  world  history.  It  is  predicated  upon  the 
positive  human  initiative  and  restricted  gov- 
ernment. Its  fundamental  truths  are  simple: 
life,  liberty,  equal  opportunity  and  equal 
justice  for  all. 

The  elements  of  this  American  life  style 
are  found  in  the  Declaration  of  Independ- 
ence, the  Ten  Commandments,  and  the 
Golden  Rule. 

The  Symms'  "Bite"  then,  stands  for  the 
positive  and  challenging  elements  of  our 
lives — limiting  the  restrictive  and  encourag- 
ing the  inventive. 

If  we  leash  man  we  produce  more  govern- 
ment control  of  our  lives.  If  we  harness  the 
government  we  free  the  creative  energies  of 
man. 

With  this  general  reasoning  we  support 
Steve  Symms'  stewardship  of  the  First  Con- 
gressional District  as  the  most  enthusiastic 
positive  political  effort  In  recent  Idaho  his- 
tory and  hereby  extend  our  genuine  thanks 
to  him  for  doing  Just  what  he  said  he'd  do — 
namely:  "Take  a  Bite  Out  of  Big  Govern- 
ment." We  wish  his,  and  our,  good  luck  for 
yet  another  "Bite"  this  coming  November. 

Jim  Mertz, 
Chairman,  Symms  for  Congress. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
horrors  of  Nazi-sponsored  mass  exter- 
minations in  World  War  II  spurred  the 
creation  of  the  International  Conven- 


tion on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide.  Adopted  unan- 
imously by  the  General  Assembly  of  the 
United  Nations  in  1948,  it  has  since  been 
signed  by  more  than  75  nations.  Regret- 
ably,  the  United  States  has  not  yet  rati- 
fied the  convention. 

Perhaps  the  principal  reservation  cited 
by  those  who  have  opposed  ratification 
of  the  treaty  is  based  upon  the  belief 
that  the  United  States  should  not  seek  to 
further  expand  its  international  com- 
mitments. Acceptance  of  the  convention, 
these  critics  assert,  may  obligate  the 
United  States  to  take  action  against  its 
own  citizens  at  the  behest  of  an  interna- 
tional tribunal.  This  potential  for  in- 
vasion of  American  sovereignty,  however, 
could  easily  be  quashed  by  simply  attach- 
ing declarations  of  imderstanding  to  the 
final  Senate  ratification  resolution.  The 
Senate  Foreign  Relations  Committee,  In 
fact  recommended  four  such  declara- 
tions— statements  that  would  clearly 
preclude  any  violation  of  our  national 
sovereignty — when  it  r^x)rted  favorably 
on  the  treaty  in  May  of  1971.  Pear  for 
our  coimtry's  independence  is  thus  not 
justified;  rather,  we  are  confronted  with 
a  moral  choice. 

For  more  than  25  years  this  body  has 
failed  to  ratify  the  genocide  convention. 
For  more  than  7  years  I  have  each 
day  sought  to  remind  my  fellow  Senators 
of  the  value  of  and  the  need  for  prompt 
approval  of  the  treaty.  I  intend  to  con- 
tinue to  do  so  imtil  we  recognize  our  col- 
lective moral  obligation  to  act  against 
this  most  depraved  of  crimes. 


SHOULD  EARL  SILBERT  BE 
PROMOTED? 

Mr.  ERVIN.  Mr.  President,  during  the 
past  several  months  the  Senate  Judiciary 
Committee  has  been  considering  the 
nomination  of  Mr.  Earl  Silbert  to  be  U.S. 
attorney  for  the  District  of  Columbia.  I 
have  expressed  my  concern  about  this 
nomination  because  of  the  serious  ques- 
tions which  have  arisen  about  the  gov- 
ernment's investigation  and  prosecution 
of  the  .Watergate  burglary  of  June  17, 
1972.  Mr.  Silbert,  then  an  assistant  U.S. 
attorney  in  the  District  of  Columbia,  had 
principal  responsibility  for  the  conduct  of 
this  investigation  and  prosecution. 

In  an  article  published  by  the  Wash- 
ington Post,  on  July  11,  1974,  Walter 
Pincus  sets  forth  some  of  the  questions 
about  the  conduct  of  the  Watergate  in- 
vestigation and  prosecution  which  have 
concerned  some  members  of  the  Judicisury 
Committee  including  myself.  I  ask  xman- 
imous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Promotion  for  Earl  Silbert? 
(By  Walter  Pincus) 

Earl  J.  Silbert,  who  as  an  assistant  U.S. 
attorney  for  the  District  of  Columbia  who 
directed  the  original  Watergate  investigation 
and  prosecution.  Is  up  for  promotion.  But  his 
nomination  by  President  Nixon  to  be  the 
U.S.  Attorney  for  the  District  has  run  into 
trouble  in  the  Senate  Judiciary  Committee. 

It  should. 

My  review  of  court  records,  plus  the 
testimony  and  documents  available  since, 
raise  questions  about  Silbert's  original  ap- 


proach to  the  prosecution  and  about  the 
manner  in  which  he  conducted  his  initial 
Investigation. 

SUbert  and  his  supporters  maintain  thes« 
days  that  the  prosecutor  and  his  staff  always 
had  suspicions  that  higher-ups  were  in- 
volved, but  claim  they  couldn't  break  the 
conspiracy  until  they  had  convicted  the  orig- 
inal Watergate  seven.  Then  they  planned 
to  put  those  Individuals  involved  back  be- 
fore the  grand  Jury,  this  time  with  immu- 
nity. It  was  that  strategy,  Silbert  now  main- 
tains, that  led  to  the  break  down  of  the 
cover-up. 

In  February  1973.  immediately  after  con- 
clusion of  the  Watergate  trial,  Silbert  was 
telling  a  different  story.  He  told  me  it  was 
a  waste  of  time  to  plow  through  the  trial 
transcripts  and  courtroom  exhibits  for  a 
story  because  he  believed  the  case  was  over. 
Sure,  Silbert  said,  the  seven  convicted  con- 
spirators were  going  to  be  put  back  before 
the  grand  Jury  with  immunity,  but  he  did 
not  expect  them  to  say  anything.  Silbert 
told  me  and  other  newsmen  In  those  days  he 
was  convinced  the  Watergate  affair  was  just 
as  he  htkd  portrayed  it  to  the  trial  jury — an 
escapade  thought  up  and  run  by  G.  Gordon 
Liddy,  off  on  his  own  to  gain  favor  with  his 
bosses. 

On  July  5.  1972 — less  than  three  weeks 
after  the  burglars  were  discovered  in  Dem- 
ocratic headquarters — Alfred  C.  Baldwin 
ni,  the  man  who  monitored  some  200  phone 
calls  over  a  bugged  phone,  agreed  to  coop- 
erate with  the  prosecutors  in  return  for  a 
promise  he  would  not  be  indicted.  By  July 
10,  Baldwin  had  told  his  whole  story  to  Sil- 
bert and  the  FBI.  With  all  the  other  poten- 
tial defendants  and  suspects  remaining 
silent  and  with  neither  of  the  two  bugs  Bald- 
win described  having  been  uncovered  by  the 
FBI.  Baldwin's  statement  was  the  first  solid 
indication  that  a  wiretap  had  actually  been 
operating. 

That  changed  the  case  from  a  "third 
rate  attempted  burglary" — as  the  White 
House  had  described  it — to  a  successful 
burglary  and  wiretap  followed  by  an  un- 
successful second  attempt.  Baldwin  also  told 
the  prosecutors  of  the  participation  of  E. 
Howard  Hunt  and  Liddy.  And  he  reported 
that  on  the  night  of  the  arrests,  he  had 
taken  to  the  home  of  James  McCord — one 
of  the  arrested  burglars — and  given  to  Mc- 
Cord's  wife  the  radio  receiver  over  which 
he  heard  the  bugged  phone  conversations 
and  the  walkie-talkies  he  and  Hunt  used. 
Baldwin  also  told  the  prosecutors  about  an 
attempt  to  bug  McGovern  headquarters 
prior  to  June  17,  1972. 

What  happened  to  those  leads  on  the 
bugging?  Although  Baldwin  had  Identified 
the  phone  of  Democratic  aide  Spencer  Oliver 
as  the  one  tapped,  Silbert  did  not  immedi- 
ately send  the  FBI  In  to  check  Olivers 
phone.  He  told  the  Judiciary  Committee  he 
was  assured  the  FBI  already  had  checked 
all  the  Democrats'  phones  and  didn't  find 
a  bug  on  any  of  them.  In  at  least  one  in- 
stance SUbert  told  a  questioner  he  could 
not  forward  Information  about  the  Oliver 
bug  because  he  had  been  asked  by  Bald- 
win to  keep  his  cooperation  confidential. 
That's  nonsense,  since  an  FBI  agent  sat  in 
on  the  Baldwin  interview  and  a  summary  of 
his  Information  was  contained  in  the  July  21, 
1972,  FBI  report  sent  to  the  White  House. 

There  is  another  questionable  twist  in- 
volving Silbert  and  the  Oliver  bug.  On 
Sept.  13,  1972,  the  Democrats  themselves  un- 
covered that  bug  which  was  still  on  Oliver's 
phone.  It  was  turned  over  to  the  FBI,  where- 
upon the  Bureau  launched  an  extensive  in- 
vestigation of  Democratic  Party  and  Mc- 
Govern campaign  employees  aimed  at  find- 
ing out  who  among  them  had  planted  the 
device.  Within  three  weeks,  102  employees 
had  been  interviewed — a  startling  figure 
when  compared  with  the  65  Nixon  re- 
election committee  aides  and  21  White 
House  staff  members   who   were   questioned 
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by  the  FBI  during  the  months  of 
gate  Inquiry. 

SUbert   now   claims   he   always 
bug  found  on  Oliver's  phone  was 
one  planted  by  McCord.  Yet  the 
efforts   he   directed,   waited   over 
until  Oct.   16,   1972.   before  testing 
itself  and  finding  that  It 
exact    frequency    Baldwin    had 
he   tuned  to  when   listening  to 
conversations. 

Then    Attorney    General 
dienst    announced    In    a 
television   interview   he   believed 
bug   had    been    planted   by   the 
Sllbert  never  contradicted  his 
says   he   was   unaware   of 
marks,  yet  a  story  about  them 
prominently  In  The  WashUigton 

Back    In    July    1972.    when 
learned  of  Baldwin's  delivery  of 
and   walkle-Ulkies   to   McCord's 
logical   action   of  a  prosecutor 
been  to  swear  out  a  search 
did  not  do  that.  He  now  says  he 
equipment    would    have    been 
McCord    had    been    released    froiji 
would  have  hidden  It.  He  had 
later.  SUberfs  resourcefulness 
get  the  receiver  led  him  to  do 
than   putting   out    a    possibly 
warrant. 

In  September,  about  the  time 
ments    were    finally    brought 
original  seven.  Silbert  called 
and  his  daughter  to  the  grand 
about  the  equipment.  When  that 
him   what   he   wanted,    he   callei  I 
lawyer   and   threatened   to   Indlc: 
wife  as  an  accessory  If  the  received- 
equipment     were    not    turned 
worked.  Why  wasn't  something  1 
earlier? 

While  Sllbert  bore   down  on 
treated  the  higher  officials  at  thi : 
election    committee    and    the 
staff  with  kid  gloves.  He  agreed 
neth  Parkinson  and  other  Nixon 
lawyers  sit  In  on  FBI  Interviews 
palgn  employees.  Even  when  th« 
plained  that  lawyers  were  telling 
ees  which  questions  to  answer, 
tinned  the  practice.  Finally,  he 
moved  the  investigation  Into  the 
Nonetheless.    Parkinson    and    his 
still   played  a  major  role   in 
witnesses. 

One  specific  instance   Is  wortl 
Herbert  Porter  was  scheduling 
the  campaign.  About  10  days  aftfcr 
glars  were  caught.  Porter  agreed 
a  phoney  story  devised  by  Jeb 
gruder.  the  purpose  of  which  w 
up  the  money  given  Liddy  to 
Watergate  operation.  At  the 
Inson.  Porter  and  Magruder  put 
down  on  paper.  It  was  only  aft4r 
done   that — on  July   19 — the 
Interview  Porter.  At  Parkinson's 
a  Nixon  lawyer  sat  in.  In  early 
cording  to  Silbert.  the  prosecuton 
Magruder  a  potential  target  of 
gatlon.  Porter's  story  was  the  onl 
corroborated  Magruder  on  the 
cash  he  approved  to  be  given 
Parkinson,  however,  not  Porter 
SUbert   spoke   about   getting 
grand  Jury.  And  when  Parkinson 
that  Porter  was  too  busy  to 
view  prior  to  his  grand  Jury 
bert  accepted  that.  Thus  a  key 
never  questioned  privately  by 
going  to  the  grand  Jury  to  tell  hi  i 

Sllbert  also  was  restrained  in 
vestlgatUig  Magruder.  though  he 
always  was  suspicious  of  the 
paign  director.  Silbert  never  had 
terview  Robert  Relsner,  Magru 
Istratlve  assistant.  (Parkinson 
to  mention  Relsner  In  front  ol 
Jiuy.)  Nor  when  Magruder's 
a  key  meeting  of  Llddy,  Magruder, 
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General  John  MltcheU  and  John  Dean,  did 
SUbert  question  Magruder's  appointment  sec- 
retary— even  after  Magruder  testified  (false- 
ly)  that  the  meeting  had  been  canceled. 

On  Oct.  25,  1972.  while  pre-trial  motions 
were  being  heard  before  Judge  John  Sirica, 
Sllbert  offered  McCord  a  chance  to  plead 
guilty  to  one  count  If  he  would  become  a 
government  witness.  Why  was  that  done? 
In  an  amsizlng  statement  to  the  Judiciary 
Committee,  Silbert  said  his  Intention  was  "to 
secure  McCord's  cooperation,  particularly 
disclostire  from  him  as  to  what  he  did  with 
the  (wiretap)  logs,  so  that  prior  to  the  elec- 
tion, through  his  plea,  the  public  might 
know."  It  is  hard  to  believe  that  Sllbert.  given 
his  caution  up  to  that  point,  would  have  been 
planning  public  release  of  McCord's  state- 
ments— had  he  given  any — within  weeks  of 
a  presidential  election.  What  makes  the 
proposition  less  believable  Is  that  in  Novem- 
ber Sllbert  made  a  second,  less  attractive 
offer  to  McCord — not  mentioned  In  his  Ju- 
diciary Committee  statement — because,  ac- 
cording to  McCord's  lawyer,  Sllbert  said  they 
had  less  need  for  his  testimony. 

Should  the  Judiciary  Committee  approve 
the  Silbert  Nomination,  the  Senators  would 
be  Indicating  to  future  career  Justice  De- 
partment prosecutors  that  his  handling  of 
the  difficult  Watergate  investigation  and 
prosecution  was  a  standard  to  be  emulated. 
The  committee's  action  would  also  be  inter- 
preted as  supporting  the  President's  con- 
tention that  the  Watergate  case  was  handled 
correctly  from  the  start;  and  that  a  cover- 
up  hidden  from  an  able,  aggressive  prosecutor 
could  easily  be  hidden  from  a  President  busy 
running  the  country. 

Perhaps  Sllbert  has — thanks  to  hindsight — 
received  mcwe  criticism  than  he  deserved. 
But,  based  on  the  record,  does  he  deserve  a 
promotion? 


NORMAN  KIRK 


Mr.  HARTKE.  Mr.  President,  at  a  time 
when  leaders  and  governments  around 
the  world  are  coming  under  increasing 
public  scrutiny,  it  is  interesting  to  note 
one  leader  who  is  secure  and  who  is  mov- 
ing his  country  in  a  new  direction  lead- 
ing to  international  recognition.  I  am 
referring  to  a  friend  of  mine,  the  Hon- 
orable Prime  Minister  of  New  Zealand, 
Norman  Kirk. 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  appearing  in  the 
March  8  issue  of  "To  the  Point"  by  Rus- 
sell Gault  entitled.  "Kirk:  Master  of 
Kiwi  PoUtics,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Kibk:  Master  of  Kiwi  Politics 
(By  Russell  Gault,  Wellington) 

In  spite  of  dramatic  fluctuations  in  popu- 
larity few  political  observers  doubt  that  New 
Zealand's  Labour  Party  ruled  by  "Big  Norm" 
Norman  Kirk  will  romp  home  for  another 
three  years  next  year.  And  Kirk  is  the  rea- 
son. 

He  stands  far  above  all  the  lightweights 
in  his  cabinet,  and  the  majority  of  the  Na- 
tional Party  Opposition  dominated  by  ageing 
conservatives  of  a  bygone  era.  He  Is  the  mas- 
ter of  New  Zealand  politics  today. 

At  home  he  Is  the  "doer"  of  the  govern- 
ment's impressive  record  of  new  policies  over 
the  past  year.  He  seems  to  have  limitless 
energy  and  a  capacity  for  work  that  has  not 
been  seen  in  Dominion  politics  for  many 
years.  He  is  also  the  champion  of  the  Little 
Man.  He  appears  determined  to  coddle  him 
from  the  cradle  to  the  grave  as  the  old 
derisory  maxium  says  of  the  welfare  state 
mentality. 

Since   he   came   to  power  with   a  23 -seat 


majority  in  the  84-seat  Parliament  14 
months  ago,  Kirk  has: 

Regularly  reviewed  income  limits  for  three 
per  cent  state  loans. 

Raised  loan  limits. 

Extended  loans. 

Increased  the  number  of  state  houses  for 
rental. 

Bought  existing  homes  to  Increase  the  pool 
of  state  rental  houses. 

Increased  pensioner  and  other  benefits 
three  times  and  instituted  special  Christ- 
mas payments. 

Established  a  fund  to  ease  high  Interest 
rates  and  to  assist  refinancing  of  high  inter- 
est second  mortgages. 

Fought  lawlessness  by  having  the  police 
hound   motorbike  gangs  relentlessly. 

His  measures,  Including  Increased  state 
rental  housing  for  lower  and  middle  income 
families,  have  been  well  received  by  the 
country's  1  Vi  -million  voters.  Most  New 
Zealanders  tend  to  relate  Kirk  with  the 
government's  progressive  policies  since  It 
came  to  power,  but  for  unexplained  reasons 
the  bad  moves  are  deflected  from  Kirk  on  to 
the  party  Instead.  The  South  African  rugby 
tour  fiasco  and  the  futile  protest  at  French 
nuclear  tests  In  which  a  New  Zealand  frigate 
stood  to  one  side  as  a  French  warship 
comandeered  a  New  Zealand  protest  yacht, 
the  Frl,  and  beat  up  its  crew,  both  back- 
fired but  harmed  the  Labour  party  rather 
than  Kirk.  Soon  after  the  Incident  a  national 
poll  showed  the  Government's  popularity 
dangerously  far  below  that  of  the  CJpposition. 

Recent  national  surveys  have  Indicated 
Labour's  popularity  has  waned  but  that 
Kirk's  Is  higher  than  even  before.  Much  of 
the  reason  seems  to  be  Kirk's  ability  to 
communicate  with  the  electorate.  In  com- 
parison, his  National  predecessors  who  had 
been  In  power  since  1960  were  often  criti- 
cised for  being  pompous  and  out  of  touch 
with  the  man  in  the  street. 

Kirk  is  certainly  more  In  touch.  But  he 
Is  also  less  diplomatic.  His  prejudices  are 
damned  as  patronising.  For  example  his  dis- 
like of  South  Africa  Is  extreme.  Political 
Journalists  know  he  would  like  a  reason  to 
suggest  to  the  South  Africans  that  they  with- 
draw their  consular  representation.  When 
Petone  Rugby  Club  announced  Its  Intention 
to  tour  South  Africa  this  year  he  said:  "I 
really  wish  people  would  not  do  this  sort 
of  thing.  One  would  hope  that  sporting 
bodies  would  look  at  the  effect  of  their  de- 
cisions on  the  reputation  of  their  country." 
He  was  pressed  to  deny  Uganda  entry  into 
the  Dominion  to  compete  in  the  British 
Commonvroalth  Games  because  of  General 
Amln's  treatment  of  Asians.  But  he  would 
only  express  disgust  with  Amln's  statement 
about  the  Jews  and  Nazis. 

In  International  affairs  Kirk  has  probably 
been  more  active  than  any  Prime  Minister 
in    the   country's   history. 

He  has  given  priority  to  establishing  con- 
tact with  Asian  and  Pacific  nations  and  to 
convincing  them  that  regional  co-operation 
is  a  necessity.  He  told  a  meeting  of  these 
nations  in  Jogjakarta,  Central  Java,  that  po- 
litically and  culturally  they  could  have  much 
in  common.  He  has  held  talks  with  Malaysia, 
Indonesia,  Papua,  New  Guinea,  India,  Ban- 
gladesh and  handed  out  millions  of  doUars 
of  aid.  In  Malaysia  he  gave  a  television  set 
to  a  Jungle  village — together  with  a  dlesel 
generator  to  supply  the  electricity. 

He  has  been  to  Australia  to  tell  the  Aus- 
sles  he  wants  a  better  trade  deal  with  them 
although  it  currently  runs  2',-^  to  1  in  their 
favour.  He  was  described  by  local  commen- 
tators there  as  "a  very  moderate  man". 

Kirk  has  also  been  to  the  United  States, 
where  he  told  President  Nixon  that  New 
Zealand's  future  policies  would  concentrate 
en  the  rights  and  requirements  of  the  world's 
smaller  nations.  And  he  cancelled  a  visit  to 
China  because  of  the  looming  problems  of 
the  fuel  crisis. 

Kirk's  popularity  steins  from  his  determl- 
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nation  to  do  things,  whether  right  or  wrong. 
Kiwis  like  it  because  it  is  a  style  of  politics 
they  have  not  seen  for  years. 

With  Australian  Prime  Minister  Gough 
Whltlem  looking  like  a  raging  radical  and 
without  control  of  his  own  party  Just  across 
the  Tasman  Sea,  New  Zealanders  seem  to 
believe  they  have  much  the  better  deal  with 
Kirk. 

They  could  be  right.  On  defence  matters 
Kirk  has  refused  to  emulate  the  Australians 
by  withdrawing  Kiwi  troops  from  Singapore. 
He  is  continuing  to  support  the  ANZUK 
Force  estabUshed  in  1971  under  a  five  power 
defence  arrangement  Involving  Singapore, 
Malaysia,  Britain,  Australia  and  New  Zea- 
land. This  replaced  the  British  command 
which  had  dominated  in  the  Far  East  from 
the  last  century. 

Kirk's  phUosophy  is  that  New  Zealand 
shovUd  retain  forces  in  the  area  so  long  as 
Malaysia  and  Singapore  want  them. 

In  line  with  his  Asia-Pacific  region  think- 
ing Kirk  has  fended  criticism  that  he  should 
establish  diplomatic  representation  in  Africa. 
In  spite  of  increasing  trade,  particularly  with 
South  Africa,  he  says  diplomatic  priorities 
are  with  "our  own  region". 


our  national  history  that  business  hasn't  op- 
posed, only  to  find  that  the  reforms  take 
place  anyway. 

I   propose  the   opposition  stop,   and  that 
there  be  a  move  toward  the  restoration  of 
public  trust  by  supporting  the  passage  of  the 
Consumer  Affairs  Agency  bill. 
Sincerely, 

John  W.  Hechingeh, 

President. 


HECHINGER'S        SUPPORTS        CON- 
SUMER   PROTECTION    AGENCY 

Mr.  PERCY.  Mr.  President,  some  in 
the  business  community  have  expressed 
forward-looking  support  for  the  pro- 
posed Consumer  Protection  Agency 
Firms  like  Zenith,  Motorola,  and  Mar- 
cor — parent  company  of  Montgomery 
Ward  and  Container  Corporation  of 
America — recognize  that  what  is  best  for 
the  consumer  is  best  for  responsible  busi- 
ness. 

Recently,  Hechlnger  Building  Mate- 
rials. Inc.,  a  retail  chain  with  stores 
throughout  Maryland,  Virginia,  and  the 
District  of  Columbia,  has  joined  the 
ranks  of  corporate  supporters  of  the  Con- 
sumer Protection  Agency. 

In  a  letter  to  me,  John  Hechinger,  the 
comimny's  president,  declared: 

I  think  business'  challenge  for  the  Seven- 
ties Is  to  act  affirmatively  and  speedily  on 
both  consumer  and  government  sensitivity 
to  the  new  climate  set  by  consumerism  .  .  . 

I  propose  the  opposition  (to  the  CPA] 
stop,  and  that  there  be  a  move  toward  the 
restoration  of  public  trust  by  supporting 
the  passage  of  the  Consumer  Affairs  Agency 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  me  from  Mr.  John 
Hechinger  dated  July  1,  1974,  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hechinger, 
July  1.  1974. 
Hon.  Charles  H.  Percy, 
t/.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  As  the  Senate  nears 
the  vote  on  the  Consumer  Protection  Agency 
bill,  I  want  you  to  know  that  there  are  some 
of  us  in  the  business  community  who  urge 
its  passage. 

I  base  the  success  of  my  63-year-old  firm 
on  our  consumer  relations. 

I  think  the  cynicism  that  the  Rverage  citi- 
zen has  toward  government  and  its  officials 
in  the  wake  of  Watergate  is  Just  as  pervasive 
in  the  citizen's  mind  relative  to  business. 

I  think  buslness's  challenge  for  the  'Seven- 
ties Is  to  act  affirmatively  and  speedily  on 
both  consumer  and  government  sensitivity  to 
the  new  climate  set  by  consumerism. 

There  isn't  a  reform  since  the  beginning  of 
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FAIR  DISTRIBUTION  OP  ALASKAN 
NATURAL  GAS 

Mr.  BAYH.  Mr.  President,  for  several 
months  now  I  have  been  working  with 
the  distinguished  minority  whip  (Mr. 
Griffin)  and  a  bipartisan  group  of  25 
Senators  in  support  of  proposals  to  trans- 
port the  vast  natural  gas  reserves  in 
Alaska  to  the  lower  48  States  via  Canada 
so  this  national  energy  resource  can  be 
used  equitably  throughout  the  United 
States. 

Applications  have  been  filed  here  in 
Washington  and  in  Ottawa  by  a  group  of 
gas  pipeline  companies  which  propose  to 
build  a  trans-Canadian  pipeline  and  sev- 
eral distribution  lines  to  transport  Alas- 
kan natural  gas  throughout  the  United 
States  from  southern  California  to  New 
Engl£tfid.  This  proposal  will  insure  ade- 
quate gsis  deliveries  to  Indiana  and  other 
Midwestern  and  Eastern  States  which 
will  have  no  access  to  Alaskan  oil  be- 
cause of  the  decision  Isist  year  to  proceed 
with  the  trans-Alaska  oil  pipeline. 

The  terms  and  conditions  for  a  gas 
pipeline  through  Canada  will  be  the  sub- 
ject of  negotiations  between  our  two 
countries  later  this  year.  The  pipeline 
has  wide  support  in  Canada,  and  has 
been  endorsed  previously  by  Interior  Sec- 
retary Rogers  Morton  who  has  now  re- 
treated to  a  neutral  position. 

Despite  the  probability  of  a  sym- 
pathetic attitude  toward  the  pipeline  in 
Ottawa,  there  had  been  some  concern 
expressed  that  the  U.S.  negotiators 
might  use  the  pipeline  discussions  to 
raise  other  bilateral  energy  issues  and 
thus  impede  progress  on  gas  pipeline 
negotiations. 

However,  just  prior  to  the  recent 
Fourth  of  July  recess  a  newspaper  story 
appeared  with  a  report  that  Uie  State 
Department  was  prepared  to  conduct 
pipeline  negotiations  independently 
from  other  U.S. -Canadian  energy  issues. 
This  news  account  by  Ed  Zuckerman,  a 
respected  reporter  with  the  Ridder  news- 
paper chain,  is  quite  encouraging  since 
such  a  reasonable  negotiating  posture 
increases  the  chances  that  terms  can  be 
worked  out  for  the  trans-Canadian  gas 
pipeline.  Because  this  development  could 
have  a  major  impact  on  this  issue.  Sen- 
ator Griffin  and  I  have  contacted  the 
State  Department  to  get  formal  con- 
firmation of  Mr.  Zuckerman's  story. 

Mr.  President,  the  decision  on  how  to 
deliver  our  natural  gas  reserves  in 
Alaska  to  U.S.  markets  goes  to  the  heart 
of  national  energy  policy.  It  will  be  de- 
bated before  the  Federal  Power  Com- 
mission, in  the  Interior  Department,  and 
may  well  involve  future  judicial  and 
congressional  action.  Mr.  Zuckerman's 
news  story  provides  a  useful  insight  into 
this  issue,  and  I  request  unanimous  con- 
sent to  include  this  well-written  and  bal- 


anced account  in  the  Record  at  this 
point. 

There  being  no  objection,  the  news 
story  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gas  Pipeline  Proposal  Gets  State 
Department  Boost? 

(By  Ed  Zuckerman) 

Washington. — A  proposal  to  construct  a 
natural  gas  pipeline  through  Canada  may 
have  received  a  timely  boost  from  the  U.S. 
State  Department. 

Sources  in  Washington  are  speculating 
that  the  State  Department  has  abandoned 
its  desire  of  negotiating  an  elaborate  energy 
agreement  with  Canada,  and  when  discus- 
sions between  the  two  governments  begin 
this  faU,  the  pipeline  proposal  will  be  the 
sole  topic  on  the  agenda. 

Several  weeks  ago,  the  sources  said,  the 
State  Department  notified  the  Canadian 
embassy  that  the  U.S.  is  prepared  to  begin 
the  negotiations. 

parameters  of  agenda 

A  Capitol  HUl  source  claims  the  memo  es- 
tablishes "the  parameters  of  the  agenda." 
and  that  it  exclusively  covers  pipeline  is- 
sues. 

A  Canadian  embassy  official  said  "there  has 
been  no  public  exchange"  on  the  subject  and 
refused  to  furnish  any  details  about  the 
memo. 

In  addition,  a  State  Department  official 
said  he  didn't  know  if  any  decisions  "are 
even  close  to  being  made." 

But,  adding  to  the  speculation,  the  State 
Department  source  said,  "We  are  talking 
about  separate  things  separately." 

If  the  State  Department  has  abandoned 
its  desire  of  linking  the  upcoming  pipeline 
talks  to  an  elaborate,  long-term  energy  policy 
between  the  countries,  the  decision  will  be 
advantageotis  for  a  consortium  of  27  U.S. 
and  Canadian  energy  companies  which  have 
proposed  the  $6  billion  project. 

Believed  to  be  the  costliest  project  ever 
financed  by  private  enterprise,  the  envisioned 
pipeline  wlU  carry  natural  gas  from  Alaska's 
North  Slope  to  "the  lower  48"  via  a  trans- 
Canadian  route. 

provides  direct  link 

It  would  provide  the  midwest  and  north- 
east sections  of  the  country  with  a  direct 
link  to  the  Alaskan  natural  gas  fields  which 
holds  about  10  per  cent  of  the  nation's  proven 
gas  reserves,  an  estimated  36  to  30  trillion 
cubic  feet. 

Before  the  project  can  get  started,  It  must 
survive  an  extremely  complicated  procedure 
before  the  first  earth  can  be  turned. 

In  addition  to  an  overall  agreement  be- 
tween the  State  Department  and  Canada's 
Ministry  of  External  Affairs,  the  project  must 
also  win  certification  and  right-of-way  per- 
mits from  several  other  U.S.  and  Canadian 
agencies. 

The  consortium — ^known  in  the  JJS.  as 
Alaskan  Arctic  Gas  Pipeline  Co.  and  in  Can- 
ada as  Canadian  Arctic  Gas  Pipeline  Ltd. — 
has  already  filed  the  necessary  permit  appli- 
cations. 

In  the  U.S.,  Alaskan  Arctic  Gas  must  ob- 
tain certification  from  the  Federal  Power 
Commission  (FPC)  and  right-of-way  from 
the  U.S.  Interior  Department.  The  com- 
pany's Canadian  counterpart  must  win  simi- 
lar permits  from  Canada's  National  Energy 
Board  and  the  Department  of  Indian  Affairs 
and  Northern  Development  (DIAND) . 

SECOND   pipeline 

While  Arctic  Gas  has  begun  the  arduous 
task  of  winning  the  approval  of  half  a  dozen 
U.S.  and  Canadian  agencies  after  spending 
$50  million  on  planning,  tests  and  environ- 
mental studies,  another  company — El  Paso 
Natural  Gas — is  preparing  its  own  permit  ap« 
plications  to  construct  a  pipeline  along  a 
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route  similar  to  the  trans-Alaska  Al^eska  Oil 
Pipeline  now  under  construction 

El  Paso  wants  to  build  its  plpel^ie 
the  North   Slope   to  the   Southern 
Coast  and  transport  the  natural 
iiefied  form  to  the  West  Coast. 

"The  competition    (between  El 
Arctic  Gas)   is  big  potatoes," 
State  Department  spokesman. 

Interest  in  the  upcoming  negotiations 
been  keen  on  Capitol  Hill  where 
of  the  trans-Canada  route  are  eager 
the  type  of  debate  which  ensued 
over  the  Trans-Alaska  Pipeline  BUI 
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While   most   lawmakers   assume 
natural   gas   pipeline   will   follow 
which  Congress  rejected  for  the  oil 
the  emergence  of  a  trans-Alaska 
(given  some  cause  for  worry. 

A  bi-partisan  group  of  25  senators 
Democrat  Birch  Bayh  of  Indiana 
publican  Robert  Oriffln  of  Mlchlg 
working  on  the  Interior  Department 
the  coin,  and  a  group  of  mldweste^n 
members  are  concentrating  their 
the  FPC. 

As  an  Initial  step,  the  Senate  gfoup 
been  trying  to  pin  down  Interior 
Roger    Morton's    position    on    the 
natural  gas  pipeline  route.  He  origi|>adly 
dorsed  the  trans-Canada  route  but 
came   neutral   at   the   request   of 
Nixon,   who   asked   that   both 
studied. 

ECONOMIC   FEASIBILITT 

Last    week,   while   visiting    in   AAchorage 
Secretary  Morton  admitted  he  inlt  lally 
dorsed  the  trans-Canada  route  bu  ; 
tlons  of  the  economic  feasibility  ol 
Ing  gas  by  tanker  from  Southern 
caused  him  to  give  "serious  consideration 
to  a  proposed  trans-Alaska  route. 

Meanwhile,  the  House  group  led  tty  Demo- 
crat Les  Aspln  of  Wisconsin  and  R«  publican 
John  Anderson  of  Illinois  have  beei, 
permission  to  intervene  in  hearlnits 
the  FPC  on  behalf  of  Arctic  Gas. 

So  far,   the  State  Department's 
decision  to  negotiate  the  single  pipeline 
has  been  the  most  significant  development 

A  Capitol  Hill  aide  and  a  veteran 
Ington  observer  of  the  pipeline  Indjustry 
acted    to    the    speculation    with 
words. 

"These  negotiations  have  been  %l   Paso's 
ace  in  the  hole,"  both  said. 

The   Capitol   Hill   aide   explained 
Paso  has   been   hoping   that   the 
negotiations  would  Involve  every  conceivable 
energy    issue,    thus    making    the 
tremely     complicated     and     an 
unlikely. 

"Without   an   overall    agreement 
the  two  governments,"  he  said, 
would  be  left  without  any  chanct 
struct,  and  EI  Paso  would  be  lef ; 
pursue  Its  own  project." 


MASSIVE  TAX  INJUSTICE 

Mr.  TUNNEY.  Mr.  President,  bs  many 
Senators  now  know,  the  Internal  Rev- 
enue Service  recently  initiateil  a  tax 
collection  campaign  against  tl  ousands 
of  recent  college  graduates.  Under  Rev- 
enue Ruling  73-256  issued  in  Jqne  1973, 
the  forgiven  portion  of  educational  loans 
was  henceforth  and  retroacti  rely  de- 
clared to  be  income  subject  to  axation. 
An  estimated  150,000  students  have  so 
far  been  billed  for  back  taxes  in  simounts 
as  high  as  $1,000  a  year,  for  up  to  3 
years. 

Mr.  President,  the  IRS  madej  no  spe- 
cial effort  to  inform  students  of  this  rul- 
ing and  most  loans  were  assumed  with 
the  implicit  imderstanding  that  the  for- 
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given  portion  was  nontaxable.  As  a  re- 
sult, the  first  a  recent  graduate  learns  of 
a  hugh  tax  liability  is  the  day  the  post- 
man arrives  with  the  bill.  Adding  insult 
to  injury,  the  recent  graduate  may  be 
charged  interest  on  back  taxes  he  or 
she  did  not  even  know  were  owed. 

On  June  20  of  this  year,  I  introduced 
S.  3680,  a  bill  to  correct  the  massive  tax 
injustice  caused  by  the  IRS  decision. 
Under  the  terms  of  my  biU.  the  portion 
of  student  loans  forgiven  because  cer- 
tain loan  conditions  were  met  after 
graduation  may  not  be  deemed  taxable 
income,  either  now,  retroactively,  or  in 
the  future.  S.  3680  has  already  received 
the  support  of  many  educational  organi- 
zations including  the  National  Educa- 
tion Association,  the  American  Associa- 
tion of  Junior  Colleges  and  Community 
Colleges,  the  American  Association  of 
Medical  Colleges,  the  Association  of 
Jesuit  Colleges  and  Universities,  Ameri- 
can Nurses  Association,  the  American 
Federation  of  Teachers,  and  the  Ameri- 
can Society  of  Hospital  Pharmacists. 

As  of  this  date  Senators  Ervin,  Hat- 
field, Helms,  Humphrey,  Pell,  Ran- 
dolph, and  Stevenson  have  joined  me 
in  cosponsoring  S.  3680.  In  the  other 
body.  Congressman  Ike  Andrews  has  in- 
troduced similar  legislation  which  has 
been  cosponsored  by  121  Members  of  the 
House.  Congressman  Andrews  has  been 
assured  that  the  Committee  on  Ways  and 
Means  will  consider  his  bill  at  an  early 
executive  session. 

I  am  most  hopeful  the  Committee  on 
Finance  will  give  S.  3680  early  and  fa- 
vorable consideration  and  I  invite  other 
Members  of  the  Senate  to  join  me  in 
sponsoring  this  measure  to  terminate  a 
wholely  unjust,  bureaucratic  assault  on 
American  college  students. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  3680  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  3680 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
117  of  the  Internal  Revenue  Code  of  1954 
(relating  to  scholarship  and  fellowship 
grants)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)   Cancellations  op  Student  Loans. — 

"(1)  In  general. — In  the  case  of  an  in- 
dividual, no  amount  shall  be  included  in 
gross  Income  by  reason  of  the  discharge  of 
all  or  part  of  the  indebtedness  of  the  individ- 
ual under  a  student  loan  if  such  discharge 
was  pursuant  to  a  provision  of  such  loan  un- 
der which  all  or  part  of  the  indebtedness  of 
the  individual  would  be  discharged  if  the  in- 
dividual worked  for  a  certain  period  of  time 
in  certain  professions  or  certain  geographical 
areas  or  for  certain  classes  of  employers. 

"(2)  Student  loan. — For  purposes  of  this 
subsection,  the  term  'student  loan'  means 
any  loan  to  an  individual  to  assist  the  in- 
dividual in  attending  an  educational  institu- 
tion (as  defined  in  section  151  (e)  (4) )  — 

"(A)  by  the  United  States,  or  an  instru- 
mentality or  agency  thereof,  or  a  State,  a 
territory,  or  a  possession  of  the  United  States, 
or  any  political  subdivision  thereof,  or  the 
District  of  Columbia,  or 

"(B)  by  any  educational  institution  (as 
defined  in  section  151(e)  (4) )  pursuant  to  an 
agreement  with  the  United  States,  or  an  In- 
strumentality or  agency  thereof,  or  a  State, 


a  territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  thereof, 
or  the  District  of  Columbia  under  which  the 
funds  from  which  the  loan  was  made  were 
provided  to  such  educational  institution.". 

Sec.  2.  The  amendment  made  by  the  first 
section  shall  apply  with  respect  to  aU  tax- 
able years. 


CHARITIES:    WHICH  ONES  ARE 
WORTH  GIVING  TO? 

Mr.  HARTKE.  Mr.  President,  Ameri- 
cans contribute  more  than  $60  million  a 
day  to  charitable  organizations.  Each  of 
us  is  accustomed  to  hearing  the  pleas  of 
these  organizations  on  television  and 
radio  and  to  having  our  neighbors 
knock  on  our  doors  to  collect  money. 
Each  of  these  appeals  present  us  with  a 
cause  which  needs  our  money,  and  we 
are  hard  put  to  turn  our  backs  on  others 
who  are  less  fortunate. 

Unfortunately,  Mr.  President,  some  of 
the  charitable  organizations  making 
these  appeals  may  not  be  worthy  recipi- 
ents. I  refer  to  those  organizations  which 
spend  excessive  amounts  of  money  on 
fundraising  or  executives'  salaries  or 
which  f  aU  to  open  their  activities  to  pub- 
lic inspection.  They  are  a  small  minority, 
but  important  nevertheless. 

As  chairman  of  the  Subcommittee  on 
Foundations,  I  intend  to  hold  hearings 
on  this  subject  later  this  year  and  invite 
any  of  my  colleagues  with  an  interest  in 
the  activities  of  charitable  organizations 
to  give  me  their  thoughts  and  to  appear 
before  the  subcommittee  if  they  so  desire. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  an  article  which  ap- 
peared in  the  February  1974,  issue  of 
Reader's  Digest  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CHARrriES :  Which  Ones  Are  Worth 

GlVINO  To? 

(By  Carl  Bakal) 

(In  contributing  »60  million  a  day  to  char- 
ities now,  Americans  are  setting  an  all-time 
record  for  generosity — and  for  gullibility. 
Here  are  some  tips  for  distinguishing  the 
worthy  causes  from  the  unworthy.) 

During  a  recent  five-month  period,  one 
Long  Island  businesman  found  in  his  mail- 
box 93  requests  for  money  from  54  different 
charities.  Many  of  the  solicitations  were  ac- 
companied by  "gift"  items  such  as  key  chains, 
cookie  cutters  and  miniature  auto-license 
tags. 

In  addition,  several  times  a  week  he  an- 
swered his  telephone  or  his  doorbell  to  find 
someone  soliciting  money  for  some  supposed- 
ly worthy  cause.  "In  January  It  was  the 
March  of  Dimes  and  the  cerebral-palsy  peo- 
ple, and  in  February  the  heart  campaign  and 
the  blind,"  recalls  the  businessman.  "Then 
in  March  the  Red  Cross,  in  April  Easter  Seals 
and  cancer,  and  in  May  the  Arthritis  Founda- 
tion, with  a  lot  of  other  diseases  and  causes 
in  between." 

Most  people  get  this  almost  dally  appeal 
for  funds.  And  each  one  raises  the  question: 
how  do  you  distinguish  between  the  worthy 
and  the  unworthy  organizations?  It  is  an 
important  question,  because  in  1972  alone 
Americans  gave  charities  $60  million  a  day, 
or  a  total  of  nearly  $22  billion,  establishing 
an  all-time  record  for  generosity — and  gul- 
libility. 

A  classic  example  of  gullibility  was  demon- 
strated by  a  wag  in  Memphis,  who  solicited 
for  the  "Fund  for  the  Widow  of  the  Unknown 
Soldier."  In  Just  a  few  minutes  he  collected 
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$11.  (He  promptly  returned  It  to  tli»  red- 
faced  givers.)  In  New  York  City  a  phony  rabbi 
raised  $75,000  for  a  nonexistent  synagogue 
and  school  in  Israel  before  he  was  arrested. 
In  Westchester  Coxinty,  New  York,  a  so-called 
"blind  shop"  sold  $2,000  worth  of  concert 
tickets  for  a  benefit  In  Its  behalf  before  au- 
thorities discovered  the  shop  to  be  a  store 
that  sold  Venetian  blinds. 

Other  charities,  though  legitimate  enough, 
often  receive  little  of  the  money  contributed 
in  a  fund-raising  campaign. 

Several  years  ago  in  Washington,  D.C.,  for 
example,  the  United  Police  Fund  was 
launched  "to  aid  the  widows  and  orphans  of 
slain  policemen."  In  less  than  a  year  the  fund, 
with  the  aid  of  an  emotional  solicitation 
letter  signed  by  a  Congressman,  raAsed  $14v'^,- 
121.  Of  this,  the  "widows  and  orphans"  re- 
ceived $18,000.  The  rest  went  for  "expenses, 
fees  and  a  salaried  employe." 

Not  one  penny  of  the  $218,000  reportedly 
raised  on  a  telethon  In  1972  for  the  Founda- 
tion for  Research  and  Education  in  Sickle 
Cell  Disease  has  gone  to  that  organization. 
The  telethon  promoters  claimed  that  their 
expenses  had  exceeded  donations  by  $78,000, 
but  the  Sickle  Cell  Foundation  has  charged 
that  It  was  never  provided  with  complete 
and  accurate  records. 

It  is  not  so  much  such  marginal  operations 
or  outright  frauds  that  gobble  up  most  of 
America's  charity  dollars,  however,  as  It  Is 
highly  respected  organizations.  Many  are 
eCBclently  run  and  dedicated  to  a  real  social 
need.  But  others,  although  equally  sincere 
In  purpose,  are  badly  run  or  directed  toward 
an  outmoded  or  not  particvUarly  urgent  need. 
It  is  not  always  easy  to  distinguish  between 
the  two.  And  reputation  alone  is  no  surefire 
guide  to  wise  giving. 

Most  people,  for  example,  know  of  the  Na- 
tional 'Tuberculosis  and  Respiratory  Disease 
Association  (recently  renamed  the  American 
Lung  Association),  a  pioneer  in  the  health- 
agency  field  and  famoxis  for  its  Christmas 
seals.  The  Association  deserves  ample  credit 
for  its  role  in  helping  reduce  the  prevalence 
and  effects  of  active  tuberculosis.  In  recent 
years  the  Association  has  added  other  lung 
diseases  such  as  chronic  bronchitis  and  em- 
physema to  its  program.  But  critics  point  out 
that  although  chronic  bronchitis  and  em- 
physema are  serious  and  prevalent,  they 
cause  significantly  fewer  deaths  than  several 
other  diseases  being  fought  with  Inadequate 
funds.  They  note,  too,  that  assets  of  the  Asso- 
ciation and  its  chapters  now  exceed  $55  mil- 
lion. Over  90  percent  of  these  funds,  moot 
of  which  go  for  operating  expenses,  are  In  the 
hands  of  local  chapters,  not  all  of  which,  say 
the  critics,  are  spending  their  funds  to  the 
best  advantage. 

A  far  greater  offender  is  Disabled  American 
Veterans,  which  keeps  building  its  assets 
at  the  rate  of  over  $3  million  a  year.  Its  ac- 
cumulated excess  funds  in  1972  totaled  nearly 
$18  million.  Only  16  percent  of  the  $22  mil- 
lion DAV  received  was  spent  on  its  major 
function  of  counseling  veterans. 

Another  charity  that  may  have  more  money 
than  it  knows  what  to  do  with  is  Father 
Flanagan's  Boys'  Home,  Internationally  re- 
nowned as  Boys  Town.  In  1972  Omaha's  Sun 
New^apers  revealed  that  although  Boys 
Town  had  net  assets  of  $191  million,  primar- 
ily in  cash  and  securities,  it  continued  to  re- 
ceive some  $25  million  a  year  in  public  dona- 
tions and  investment  income — about  four 
times  as  much  as  It  needed  to  take  care  of  its 
declining  population  of  some  600  boys.  De- 
spite this.  Boys  Town  last  year  sent  out  mil- 
lions of  poverty-pitched  letters  Implying  that 
it  was  in  desperate  financial  straits.  The  or- 
ganization's 1973  mailing  was  termed  a  "prog- 
rees  report "  and  didn't  specifically  ask  for 
money:  but  it  did  close  with  the  phrase 
"with  heartfelt  gratitude  and  thanks."  Then, 
at  Christmastime,  It  made  an  appeal  for 
funds  to  held  finance  a  new  Institute  to  be 


devoted  to  learning  and  communication  for 
the  boys. 

Few  people  can  fall  to  be  moved  by  ads 
showing  a  starving  orphan  overseas,  and  ask- 
ing help  for  the  child.  But  how  many  would 
be  so  moved  If  they  knew  that  in  at  least 
two  agencies  only  a  little  more  than  half  the 
money  received  actually  goes  for  the  sup- 
port of  the  child.  Fund-raising  and  admin- 
istrative expenses,  including  cost  of  photo- 
graphs and  translations  involved  in  corre- 
spondence with  "your"  child,  take  the  rest. 

And  so  It  goes:  the  New  York  City  division 
of  the  American  Cancer  Society  has  been  crit- 
icized for  offering  help  to  "medically  Indigent 
cancer  patients,"  when  all  too  frequently  its 
"help"  Is  nothing  more  than  referral  to  com- 
munity agencies  (which,  In  turn,  are  often 
unable  to  help);  or  the  local  chapter  of  the 
Easter  Seal  Society  is  refused  a  solicitation 
permit  by  the  city  of  New  Orleans  because 
its  fund-raising  program  is  considered  exces- 
sively expensive.  How,  then,  is  it  possible  to 
Judge  whether  you  are  giving  wisely? 

Melvin  Van  de  Workeen,  executive  direc- 
tor of  the  53-year-old  National  Information 
Bureau  (NIB),  a  private  non-profit  agency 
that  evaluates  charities,  suggests  that  be- 
fore you  give  to  any  organization  you  get  the 
answers  to  these  questions : 

1.  Does  the  organization  operate  with  rea- 
sonable efficiency  and  use  etblcaJ  methods  of 
fund-raising,  publicity  and  promotion?  Nev- 
er, says  NIB,  contribute  in  response  to  tele- 
phone calls  from  strangers  until  after  you 
have  received  full  details  by  mail.  Say  "no" 
to  any  organization  that  malls  you  an  un- 
ordered item  of  merchandise,  such  as  name- 
and-address  stickers,  key  rings,  medallions, 
neckties,  greeting  cards  or  similar  "gifts." 
(In  fact,  don't  even  acknowledge  or  return 
the  gift.)  This  method  of  fund-raising,  in- 
tended to  appeal  to  your  sense  of  guilt,  often 
costs  more  than  90  cents  of  every  dollar  con- 
tributed. In  contrast,  the  fund-raising  and 
administrative  costs  of  most  health-agency 
members  of  the  National  Health  Council 
range  between  20  and  30  percent.  (Excep- 
tions: American  Lung  Association,  35;  Epi- 
lepsy Foundation  of  America,  47. )  • 

2.  Does  the  organization  flU  a  legitimate 
need,  vtrlth  no  avoidable  duplication  of  the 
work  of  other  sound  organizations?  Many 
organizations  pass  the  fund-raising-cost 
test  yet  have  completely  ineffective  programs 
and  accomplish  very  little. 

3.  Is  the  organization  governed  by  an 
active,  responsible  board,  no  member  of 
which  receives  any  compensation  from  the 
organization?  Remember,  a  letterhead  filled 
with  big  names  doesn't  necessarily  mean 
much.  Although  many  prominent  people 
serve  on  charity  boards  with  dedication,  oth- 
ers accept  board  membership  indiscrimi- 
nately and  may  even  be  unaware  of  the  true 
nature  of  the  enterprise  to  which  they  are 
lending  their  names.  Among  those  listed  on 
the  "honorary  advisory  board"  of  the  Ameri- 
can Kidney  Fund  (not  to  be  confused  with 
the  National  Kidney  Foundation)  are  four 
Senators,  four  Congressmen,  former  New  York 
City  Mayor  John  V.  Lindsay  and  entertainer 
Barbra  Streisand.  This  fund  asks  for  help  to 
"pay  for  more  kidney  machines  and  more 
treatment  for  people  writh  kidney  failure." 
However,  only  five  cents  of  every  dollar 
raised  has  gone  directly  to  help  In  this  way. 


•Your  local  Better  Business  Bureau —  or 
the  CouncU  of  Better  Business  Bureaus.  1 150 
17th  Street,  NW.,  Washington,  D.C.  20036 — 
will  furnish  free  reports  on  many  charities. 
And  for  an  annual  membership  fee  of  $15,  the 
National  Information  Biu-eau,  306  East  4Sth 
Street,  New  York,  N.Y.  10017,  will  send  you 
reports  on  any  of  some  500  national  charity 
organlaztlon  (but  not  religious,  fraternal  or 
political  organizations),  indicating  whether 
or  not  the  charity  meets  NIB's  standards. 


4.  Does  the  organization  make  available  to 
anyone  requesting  them  a  budget  and  an  an- 
nual report  that  Includes  an  audit  prepared 
by  an  Independent  certified  public  account- 
ant? If  It  doesn't,  be  suspicious  of  It.  Fur- 
ther, remember  that  even  detailed  financial 
data  don't  necessarily  show  that  a  charity  is 
efficiently  run.  With  no  generally  required 
uniform  accounting  procedures,  annual  re- 
ports often  mask  fund-raising  costs  under 
such  euphemisms  as  education,  public  in- 
formation, administration  or  program  serv- 
ices. 

Here's  what  I  discovered,  for  example, 
when  I  Investigated  the  Tusla-based  David 
Livingstone  Missionary  Foundation — the 
missionary  arm  of  evangelist  Billy  James 
Hargis'  ultra-conservative  Christian  Crusade 
Church  of  Tulsa,  Okla.  The  foundation  was 
formed  in  1970  to  help  orphans,  lepers,  disas- 
ter victims  and  other  unfortunates  in  va- 
rious parts  of  the  world.  I  wanted  to  know 
how  much  of  the  million  dollars  or  more  the 
foundation  collects  every  year,  mostly 
through  mail  solicitations,  actually  goes  to 
the  unfortunates. 

When  I  visited  Hargis  last  March  he  said 
he  would  tell  me  anything  I  wanted  to  know 
about  the  foundation's  finances  and  handed 
me  an  unaudited  report  for  the  first  ten 
months  of  1972,  which  showed  mail  contri- 
butions of  $1,794,000  and  expenditures 
abroad  of  $702,000  on  mission  work.  Hargis 
also  gave  me  a  sheet  of  paper  with  a  break- 
down of  expenditures  for  the  last  ten  months 
of  1972  in  each  country:  $243,000  In  India, 
$217,000  in  Korea,  $130,000  in  the  Philippines 
and  so  on. 

But  bow  was  the  money  spent  in  each 
country?  Hargis  and  the  foundation's  presi- 
dent, Jess  Pedigo,  gave  me  only  vague  data, 
none  of  it  substantiated  by  any  records. 
Pedigo  told  me  that  the  foundation  had 
made  "an  initial  outlay  of  $4000"  for  an  or- 
phanage in  Nasik,  130  miles  south  of  Bom- 
bay, and  planned  to  purchase  a  dozen  acres 
of  farmland  there.  The  foundation's  mis- 
sionary in  Nasik  said  he  knew  nothing  about 
the  orphanage.  A  check  for  $7000  that  Pedigo 
told  me  had  gone  to  Hong  Kong  to  be  used 
to  "establish  a  church"  actxially  went  for 
a  down  payment  on  an  apartment  there  for 
the  foundation's  missionary  who,  I  learned, 
said  there  were  no  present  plans  to  estab- 
lish a  church.  AU  this,  despite  Pedlgo's  as- 
surance that  "all  oiir  work  can  endure  the 
most  careful  scrutiny  and  come  out  with 
flying  colors." 

What  protection  against  misinformation, 
then,  do  you  have?  Twenty-three  states  and 
the  District  of  Columbia  and  several  dozen 
cities  do  have  laws  regulating  charities,  but 
most  of  these  are  Ineffectual,  unenforceable 
or  unenforced.  There  are  no  federal  regula- 
tions, but  Rep.  Lionel  Van  Deerlin  of  Cali- 
fornia has  sponsored  a  federal  "truth-ln- 
glvlng"  proposal,  which  would  require 
all  organizations  soliciting  contributions 
through  the  mall  to  clearly  disclose  on  the 
solicitation  Itself  Just  how  the  contributions 
are  to  be  used,  and  a  detailed  breakdown 
of  fund-raising  costs.  Recently,  the  Ameri- 
can Institute  of  Certified  Public  Accountants 
approved  for  Its  membership  an  audit  guide 
establishing  specific  criteria,  including  full 
disclosure  of  all  fund-raising  costs.  After 
June  30,  1974,  if  a  charity  refuses  to  accept 
these  standards,  it  will  not  be  given  a 
"clean"  audit  statement  by  any  certified 
public  accountant. 

On  the  theory  that  something  is  better 
than  nothing,  you  may  at  times  decide  to 
give  money  to  that  starving  orphan  or  agency 
for  the  handicapped  anyway,  even  after  you 
learn  that  only  a  small  portion  of  your  con- 
tribution v«rUl  reach  those  In  need.  For  If 
you  do  not  give,  the  people  in  need  may  get 
no  help  at  all. 

In  making  your  decision,  however,  remem- 
ber: Money  unwisely  given  may  perpetuate 
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an   unworthy   charity  or  even   an 
racket.   Money   wisely   given   will 
reach  those  who  need  it  most,  but 
discourage  Incompetent  or 
Ities  or  encourage  them  to  mend 


outright 
lot   only 
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Mr.  THURMOND.  Mr.  Preside:  it 
Chester  R.  Bender,  commandai^t 
U.S.   Coast  Guard,  concluded 
standing  career  when  he  retired 
1974,  after  4  years  as  leader  of 
Guard. 

Under  his  leadership  the  Coa^ 
made  significant  progress  in  f 
important  mission  as  an  elemenlt 
tional  defense  and  in  providing 
proved  marine  safety. 

In  particular,  Admiral  Bender 
outstanding  leadership  in 
significant  breakthroughs  in  the 
marine  safety  and  environmental 
tection. 

He  successfully  directed  Coas; 
participation  in  the  Vietnam 
supervising  the  training  of  Sou^h 
namese    personnel    and 
transfer  of  Cosist  Guard 
that  country.  He  also  aided 
ficials  in  a  similar  manner. 

Of    particular    importance, 
Bender   was   instrumental   in 
about  new  navigation  systems 
country,  especially  on  the  west 

Mr.   President,   Admiral 
distinguished  himself  through 
career  in  the  Coast  Guard  w 
with    his    graduation    from 
Guard  Academy  in  1936. 

In  closing,  Mr.  President,  I 
mous  consent  that  a  biography 
miral  Bender's  record  be  printejd 
Record  at  the  conclusion  of  my 

There  being  no  objection, 
raphy  was  ordered  to  be  printed 
Record,  as  follows : 
Biographical    Sketch:     Adm 

Beioder,  vs.  Coast  Guard,  Com 

1970-74 

Chester  R.  Bender  was  born  Marcl  19,  1914, 
at  BurnsvtUe,  West  Virginia,  the  soi ,  of  John 
I.  and  Inez  (Harbert)  Bender.  He  received 
elementary  and  high  school  edu(  atlon  in 
Burnsvllle  and  Plant  City.  Florida,  jnrhere  be 
moved  with  his  famUy  in  1925. 

He  was  appointed  a  cadet  and 
Coast  Guard  Academy  In  New 
nectlcut  in   1932.  He  was  a  member 
Academy  boxing  squad  for  two  year ; 
his  first  class  (senior)  year,  he  was 
tain  and  served  as  humor  editor 
Rips",  the  cadet  yearbook.  On  Jun  ! 
he   became   the   first   Flcrldlan   to 
from   the   Coast   Guard   Academy 
received  his  bachelor  of  science 
commission  as  ensign. 

Ensign  Bender's  initial  duty  was 
officer  aboard  the  cutters  Mendota 
both    on   Atlantic   patrol.   In    1938 
transferred  to  the  cutter  Osslpee 
in  the  Great  Lakes.  During  this 
his  future  bride,  Annamarie  Ransoi 
Ste.  Marie.  Michigan.  They  were 
tember  1,  1939. 

He  was  selected  for  flight  trainln  ; 
and  in  June  of  that  year  began 
the  US.  Naval  Air  Station  at 
A  year  later  he  received  his  aviat<^ 
and  was  assigned  to  flight  duty  at 
Guard   Air   Station   at  Elizabeth 
With  the  start  of  World  War  U, 


Lone  on 


toi  r 


Pensa  cola 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  11,  197  A 


unani- 

of  Ad- 

in  the 

:  -emarks. 

biog- 

in  the 


Uie 


Ch:  :ster     R. 

4ANDANT, 


en  ^ered 


the 
Con- 
of  the 
During 
gun  cap- 
of   "Tide 
8.  1936, 
graduate 
(vhen   he 
d<  gree  and 

as  a  line 

I  md  Bibb, 

he   was 

>perating 

he  met 

of  Sault 

married  Sep- 


in  1939, 

training  at 
Fla. 
s  wings 
he  Coast 
Ity,  N.C. 
Lieutenant 


Bender  flew  anti-submarine  patrols  out  of 
Elizabeth  City. 

Lieutenant  Commander  Bender  served  as 
commander  of  an  air -sea  rescue  squadron  at 
the  Coast  Guard  Air  Station  at  San  Diego, 
Calif.,  from  June  1943  to  December  1944.  He 
was  promoted  to  the  rank  of  Commander 
half-way  through  that  tour  of  duty.  Com- 
mander Bender  then  served  as  air-sea  rescue 
advisor  and  liaison  officer  with  the  Far  East 
Air  FV)rce  Headquarters  in  the  Philippines  for 
the  remainder  of  the  war.  He  was  awarded 
the  Bronze  Star  Medal  for  this  service. 

In  December  1946,  he  was  assigned  to 
Coast  Guard  Headquarters,  Washington,  D.C. 
as  executive  officer  of  the  Air-Sea  Rescue 
Agency.  The  following  September  he  became 
pilot  and  personal  aide  to  the  Commandant 
of  the  Coast  Guard. 

In  June  1950,  Commander  Bender  became 
executive  officer  of  the  Coast  Guard  Air  Sta- 
tion at  St.  Petersburg,  Fla.  Three  years  later 
he  went  to  Traverse  City,  Mich,  to  command 
the  air  station  there. 

He  returned  to  Headquarters  in  June  1955 
to  head  the  War  Plans  Division.  He  was  pro- 
moted to  Captain  in  1958  and  assumed  com- 
mand of  the  Coast  Guard  Air  Detachment  at 
Barbers  Point,  Hawaii.  The  following  year, 
after  20  years  in  aviation,  he  returned  to  sea 
in  command  of  the  311-foot  cutter  Bering 
Strait,  operating  on  ocean  station  duty  out 
of  Honolulu. 

In  July  1961,  he  began  a  one-year  assign- 
ment as  mobilization  and  readiness  officer 
on  the  staff  of  the  Western  Area  Commander 
in  San  Francisco,  Calif.  He  then  returned  to 
Washington,  D.C.  as  Chief  of  the  Adminis- 
trative Management  Division  and  later  Chief 
of  the  Program  Analysis  Division  at  Coast 
Guard  Headquarters. 

In  January  1964,  Captain  Bender  was 
nominated  by  the  President  for  flag  rank 
and  on  July  1  of  that  year,  he  was  promoted 
to  Rear  Admiral.  At  that  time,  he  took  com- 
mand of  the  Ninth  Coast  Guard  District 
headquartered  in  Cleveland.  Ohio.  A  year 
later  he  was  assigned  as  Superintendent  of 
the  Coast  Guard  Academy,  relieving  Rear 
Admiral  WlUard  J.  Smith,  who  later  became 
Commandant  of  the  Coast  Guard. 

During  his  two  years  as  Superintendent, 
Admiral  Bender  continued  the  Academy's 
major  construction  program  with  Roland 
Hall  Field  House,  one  of  the  East  Coast's 
most  complete  and  modern  athletic  facili- 
ties nearly  completed  during  his  tour.  He 
also  established  a  Coast  Guard  museum  at 
the  Academy,  to  preserve  and  display  arti- 
facts of  the  early  Coast  Guard.  Construction 
Is  due  to  begin  soon  on  a  building  to  house 
these  items  in  New  London. 

In  June  1967,  he  assumed  command  of  the 
Twelfth  Coast  Guard  District  and  Coast 
Guard  Western  Area,  with  offices  in  San 
Francisco,  Calif.  In  the  former  position,  he 
had  responsibility  for  all  Coast  Guard  units 
In  Northern  California  and  most  of  Utah 
and  Nevada  as  well  as  areas  in  the  Pacific. 
In  the  other  assignment,  be  was  the  senior 
Coast  Gueird  officer  In  the  Pacific  and  exer- 
cised certain  operational  controls  over  Coast 
Guard  commands  throughout  that  ocean. 

On  AprU  16,  1970,  President  Richard  M. 
Nixon  nominated  Chester  R.  Bender  to  be 
Commandant  of  the  Coast  Guard  with  the 
four-star  rank  of  Admiral.  The  nomination 
was  confirmed  by  the  Senate  on  AprU  30.  Ad- 
miral Bender  relieved  Admiral  Willard  J. 
Smith  as  Commandant  on  June  1,  1970. 

Admiral  Bender  retired  as  Commandant 
effective  June  1,  1974,  after  being  relieved  by 
Admiral  Owen  W.  Slier,  USCG,  at  formal 
change-of-command  ceremonies  held  at  the 
Washington  Navy  Yard,  May  31,  1974.  The 
cutters  USCGC  Eagle  and  USCGC  Ingham 
were  brought  In  to  participate. 

AWARDS 

In  addition  to  the  Bronze  Star  Medal,  Ad- 
miral Bender's  World  War  n  campaign  service 


medals  and  ribbons  Include:  American  Area; 
American  Defense;  Asiatic-Pacific  with  two 
bronze  stars  (ribbon)  for  participation  in 
the  Southern  Philippine  and  Luzon  cam- 
paigns; Philippine  Liberation  with  two 
bronze  stars;  Philippine  Presidential  Unit 
Citation;  World  War  U  Victory. 

Later  awards  Include  the  National  Defense 
Service  Medal.  On  May  28,  1970,  Admiral 
Bender  was  presented  the  Legion  of  Merit  by 
Secretary  of  Transportation  John  A.  Volpe 
in  recognition  of  hla  services  In  the  last 
three  tours  of  duty  preceding  his  appoint- 
ment as  Commandant.  On  October  13,  1972, 
Admiral  Bender  received  the  Distinguished 
Service  Medal  from  Secretary  Volpe  for  ex- 
ceptionally meritorious  service  in  his  post 
as  Comntendant.  He  was  presented  a  Gold 
Star  in  lieu  of  a  Second  Distinguished  Serv- 
ice Medal  by  Secretary  of  Transportation 
Claude  S.  Brlnegar  at  change-of-command 
ceremonies.  May  31,  1974. 


NATIONAL  HEALTH  INSURANCE 
NEEDED  NOW 

Mr.  RIBICOFF.  Mr.  President,  It  Is 
long  past  time  for  Congress  to  enact  a 
national  health  insurance  bill  now. 

There  are  thousands  of  Americans 
suffering  from  burdensome  health  costs. 
They  need  help  and  they  need  it  now. 

I  would  like  to  share  with  you  a  story 
I  know  about  a  family  from  Cormecticut. 
The  story  is  true.  I  will  change  the 
names. 

The  Smiths  of  Groton,  Conn.,  are  an 
average  family.  He  works  as  a  designer 
at  General  Dynamics-Electric  Boat.  The 
Smith's  daughter,  Linda,  suffered  from 
aplastic  anemia,  a  red  blood  cell  de- 
ficiency which  halts  the  formation  of 
bone  marrow.  During  the  first  2  years  of 
her  life,  Linda  was  in  Yale-New  Haven 
Hospital  and  Newington  Hospital. 
Following  hospitalization,  Linda  was 
treated  at  outpatient  clinics  until 
November  of  1972,  when  she  was  brought 
to  Yale-New  Haven  and  then  to  Boston 
Children's  Hospital  Medical. 

Linda,  5  years  old,  died  in  April  of  1973. 
She  had  the  finest  possible  medical 
attention.  National  health  insurance 
would  not  have  helped  to  save  her  life. 

But  her  illness  left  the  Smith  family 
with  a  debt  of  $28,000  for  hospital  bills 
alone.  That  did  not  even  count  doctor 
bills. 

Mr.  Smith  was  not  wealthy.  He  made 
$260  a  week  but  the  bills  for  months  at 
a  time  amounted  to  $200  a  day. 

The  $10,000  major  medical  insurance 
coverage  the  Smith  family  carried  still 
left  him  with  a  debt  of  over  $17,000. 

The  Smith  family  was  luckier  than 
most.  His  colleagues  at  work  cared.  Since 
June  of  1973,  they  have  collected  $7,500 
out  of  their  own  paychecks  to  help  him 
pay  the  health  bills. 

But  he  is  still  deeply  in  debt  and 
struggling  to  pay  his  bills  and  keep  a 
roof  over  his  family's  head. 

It  is  tragic  that  in  a  country  like  this 
a  family  can  be  wiped  out  by  health 
bills.  It  does  not  have  to  happen.  Con- 
gress can  enact  a  bill  to  protect  against 
these  large  costs,  and  it  can  do  it  now  at 
a  price  everyone  can  afford.  And  it  can 
be  implemented  quickly. 

Mr.  Smith  has  no  place  to  turn.  But 
others  will  have  a  place  to  go  for  help  if 
we  take  the  steps  necessary  to  protect 
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every   American   against   health   costs 
which  lead  to  financial  disaster. 


WATERGATE  AND  THE  CULT  OP  THE 
ROBE 

Mr.  ERVIN.  Mr.  President,  Philip  B. 
Kurland,  of  the  University  of  Chicago 
law  faculty,  and  the  chief  consultant  on 
the  Senate  Judiciary  Subcommittee  on 
Separation  of  Powers,  delivered  an  ad- 
dress to  the  Illinois  State  Bar  Association 
at  its  1974  annual  meeting  in  Lake 
Geneva,  Wis.,  on  June  17,  1974,  on  the 
subject  "Watergate  and  the  Cult  of  the 
Robe." 

Since  Professor  Kurland's  remarks  on 
that  occasion  Illustrated  his  usual  pene- 
trating insight  In  respect  to  a  current 
problem  of  great  magnitude,  I  ask  unani- 
mous consent  that  a  copy  of  this  address 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  printed  as  follows: 

Watergate  and  the  CtncT  of  the  Robe 
(By  Philip  B.  Kurland) 

Assuming  that  the  so-called  "keynote" 
address  at  a  state  bar  meeting  should  be 
concerned  with  a  topic  that  is  both  timely 
and  significant,  I  have  chosen  as  my  subject, 
"Watergate  and  the  Cult  of  the  Robe."  Per- 
haps, in  light  of  the  locus  of  this  meeting, 
I  should  better  have  addressed  myself  to  the 
cult  of  the  disrobed,  but  my  chosen  subject 
aSords  greater  coverage. 

The  phrase  "The  Cult  of  the  Robe"  is  not 
mine.  So  far  as  I  can  tell,  it  was  Invented 
about  30  years  ago  by  a  former  member  of 
this  association.  Judge  Jerome  N.  Frank.  His 
theme  then  was  that  the  judicial  robe  was  a 
symbol  of  significance  because  it  implied 
"that  the  past  is  sacred,  and  change  im- 
pious." While  I  have  adopted  his  phrase,  I 
would  give  it  somewhat  different  meaning. 
Like  Frank,  I  am  of  the  view  that:  "The 
legislature  Is,  par  excellence,  the  democratic 
Instrument";  that  judicial  power  Is  basically 
"anti-democratic."  But  my  objections  to  the 
dogma  of  the  cultists  Is  not  that  which  com- 
mits them  to  a  belief  in  conservatism,  but 
rather  the  dogma  which  suggests  that  the 
judiciary  is  the  omniscient  and  omnipotent 
corps  to  whom  the  American  people  should 
take  all  their  social,  economic,  and  political 
problems  for  resolution. 

Judge  Prank,  writing  In  the  aftermath  of 
President  Roosevelt's  controversy  with  the 
"Nine  Old  Men,"  found  judicial  supremacy 
to  be  anathema,  essentially  because  it 
thwarted  the  effectuation  of  New  Deal  pro- 
grams. The  story  is  well  told  in  Robert  H. 
Jackson's  all  but  forgotten  book.  The  Struggle 
for  Judicial  Supremacy,  a  book  I  recommend 
to  those  of  you  who  can't  or  won't  remember 
the  liberals'  attack  on  the  Supreme  Court 
in  the  late  1930s. 

It  turns  out,  however,  that  doctrinaire  lib- 
erals were  not  really  objecting  to  the  exer- 
cise of  judicial  supremacy  so  much  as  they 
disliked  the  substance  of  the  decisions  that 
the  judiciary  was  then  rendering.  The  evil 
they  ultimately  saw  was  not  the  perversion 
of  the  Constitution's  allocation  of  govern- 
mental power.  It  remained  for  conservatives 
like  Learned  Hand  to  contlnuaUy  protest  the 
assumption  of  more  and  more  authority  by 
what  he  called  "a  bevy  of  Platonic  Guar- 
dians." The  newer  liberal  creed  has  not  been 
judicial  restraint  of  the  kind  they  suggested 
in  Roosevelt's  first  and  second  terms,  but  a 
demand  that  that  branch  of  government 
should  be  empowered  to  act  which  was  most 
responsive  to  their  personal  desires.  And  so, 
for  a  long  time  now,  certainly  since  1954,  we 
are  told  to  be  tolerant  of  an  expansive  judici- 
ary. Equally,  we  have  been  told  by  these  same 
forces,  at  least  since  1933,  that  great  powers — 


never  mind  what  the  Constitution  contem- 
plated— Bhoiild  be  vested  In  the  executive 
branch  of  the  national  government. 

In  more  recent  days,  we  have,  or  should 
have,  become  disUlusloned  with  the  notion 
of  what  has  come  to  be  called,  especially  by 
those  who  once  created  it,  "the  lm]}erlal 
presidency."  We  have,  or  should  have.  In 
these  days  recognized  that  the  basic  concept 
of  the  American  constitutional  scheme  has 
t)een  division  of  power  rather  than  its  con- 
centration. My  own  views,  which  I  have  ex- 
pressed elsewhere,  are  that  the  essence  of 
the  Watergate  mess  derives  not  merely  from 
the  expansion  of  presidential  power  but 
rather  from  the  creation  of  a  fourth  branch 
of  government  called  the  White  Hovise  which 
Is,  theoreticaUy  but  not  actually,  subject  to 
the  control  of  the  President.  I  am  talking  of 
those  officers  in  the  White  House  itself  and 
those  agencies  that  have  no  political  respon- 
sibility for  the  vast  powers  that  they  exercise, 
frequently  under  the  guidance  of  an  admin- 
istrator whose  appointment  is  not  even  sub- 
ject to  Senate  approval.  I  am  speaking  of 
presidential  assistants  and  councillors,  of 
the  Office  of  Management  and  Budget,  the 
Council  of  Economic  Advisers,  of  the  C.I.A., 
of  the  "energy  czar,"  and  so  on. 

We  suffer  from  a  government  like  that  of 
England  at  the  end  of  the  18th  century, 
where  power  was  concentrated  in  the  bands 
of  the  king's  advisers,  and  which  caUed  forth 
the  American  Revolution.  This  power  must 
be  abated.  If  we  are  to  remain  a  constitu- 
tional democracy. 

We  have  become,  too,  as  a  people,  prison- 
ers of  a  different,  non-governmental  power. 
And  I  would  use  Learned  Hand's  words  to 
teU  you  about  It.  For  here  too  we  are  con- 
cerned with  an  organ  of  control  that  Is  also 
politically  Irresponsible.  Writing  at  a  time 
when  the  free  world  was  locked  In  struggle 
with  the  dark  powers  of  Nazi  Germany,  Pas- 
cist  Italy,  and  Imperial  Japan,  Learned  Hand 
described  this  other  evil  in  Inlmlta'ole  words 
that  are  applicable  even  today.  He  said: 

"The  day  has  clearly  gone  forever  of  socie- 
ties small  enough  for  their  members  to  have 
personal  acquaintance  with  each  other,  and 
to  find  their  station  through  the  appraisal 
of  those  who  have  any  first  hand  knowledge 
of  them.  Publicity  Is  an  evil  substitute,  and 
the  art  of  publicity  Is  a  black  art;  but  it  has 
come  to  stay;  every  year  adds  to  its  potency 
and  to  the  finality  of  its  judgments.  The 
hand  that  rules  the  press,  the  radio,  the 
screen  and  the  far-spread  magazine,  rules 
the  country;  whether  we  like  it  or  not,  we 
must  lea^n  to  accept  it.  And  yet  It  is  the 
power  of  reiterated  suggestion  and  conse- 
crated platitude  that  at  this  moment  has 
brought  our  entire  civilization  to  Imminent 
peril  of  destruction.  The  Individual  is  as 
helpless  against  it  as  the  child  is  helpless 
against  the  formulas  with  which  he  Is  in- 
doctrinated. Not  only  Is  it  possible  by  these 
means  to  shape  his  tastes,  his  feeling,  his 
desires  and  his  hopes.  But  it  is  possible  to 
convert  him  into  a  fanatical  zealot,  ready  to 
torture  and  to  destroy  and  to  suffer  mutila- 
tion and  death  for  an  obscene  faith,  'baseless 
In  fact  and  morally  monstrous.  This,  the 
vastest  confilct  with  which  mankind  has  ever 
been  faced,  whose  outcome  still  remains  un- 
decided, in  the  end  turns  upon  whether  the 
individual  can  survive;  upon  whether  the 
ultimate  value  shall  be  this  wistful,  cloudy, 
errant  You  or  I,  or  the  Great  Beast,  Levia- 
than, that  phantom  conjured  up  as  an  ignis 
fatuus  in  our  darkness  and  a  scapegoat  for 
our  futility." 

Although  World  War  II  was  thought  to 
have  been  brought  to  a  successful  conclusion, 
the  basic  question  remains,  to  what  degree 
are  individuals  to  be  subordinated  to  the 
exercise  of  total  power  over  them  by  insti- 
tutions both  vrithln  and  outside  government. 
The  danger  of  governmental  monopoly  over 
power  is  one  that  was  foreseen  by  the  Pound- 
ing Fathers  who  attempted  to  avoid  it  by  a 


principled  separation  of  powers.  And  I  speak 
here  not  of  the  phony  cries  from  the  White 
House  that  would  merely  protect  personal 
prerogative.  I  speak  rather  of  the  establish- 
ment of  a  federalism,  of  the  division  of  au- 
thority in  the  national  government,  first  to 
Congress,  second  to  the  executive,  and  third 
to  the  judiciary.  And  I  submit  that  this  or- 
dering by  the  Constitution's  authors  was  a 
meaningful  one. 

We  have  tended  to  reject  their  carefully 
constructed  protections  In  favor  of  expedi- 
ential  allocation  of  authority.  We  have  been 
bribed  to  exchange  the  grant  of  power  for 
favors  received.  Our  social,  political,  educa- 
tional, and  economic  structures  have  all  sxif- 
fered  from  monopolization  and,  what  Bran- 
dels  called,  "the  curse  of  bigness."  And  when 
these  monopolies  of  power  have  come  into 
the  hands  of  those  who  are  less  than  bene- 
ficent, as  they  are  wont  to  do,  we  cry  and 
wring  our  hands  and  take  no  effective  steps 
to  reduce  that  usurped  and  embezzled  au- 
thority. 

CMtalnly  monopoly  may  afford  a  counter- 
balance for  other  monopolies.  This  was  the 
thesis  of  that  statesman  of  wide  reknown.  His 
Excellency,  John  Kenneth  Galbraith.  But  the 
danger  remains  that  the  monopolies  we  have 
tolerated  will  not  act  In  opposition  to  each 
other  but  will  be  joined  together,  that  big 
government,  and  big  labor,  and  big  business, 
and  big  news  machines  will  have  a  joint  in- 
terest that  permits  no  tolerance  for  indi- 
vidual freedom  or  individual  tastes. 

Thus,  there  may  be  irony  but  no  pleasure 
in  the  recognition  that  those  who  would  have 
manipulated  the  media  to  exercise  their  will- 
ful power  have  become  victims  of  the  media. 
Presidents,  like  presidential  candidates,  who 
may  be  created  by  the  media,  may  also  be 
destroyed  by  them.  Those  who  would  under- 
stand the  evUs  of  Watergate  should  read  not 
only  the  transcript  of  the  presidential  tapes, 
but  the  recently  published  confessions  of 
Jeb  Stuart  Magruder  who,  somewhat  ingen- 
uously but  all  the  more  honestly  for  it,  de- 
scribes what  life  in  the  White  House  has  been 
like.  For  the  clear  concerns  of  the  execu- 
tive branch  are  shown  to  be  image  not  sub- 
stance. As  elsewhere  in  our  lives,  what  Judge 
Hand  called  "the  black  art"  of  "publicity" 
has  become  for  government  not  merely  a 
means  to  an  end,  but  the  end  itself.  It  should 
come  as  no  surprise,  although  It  does  to 
Henry  mssinger,  that  there  might  be  doubts 
about  the  veracity  of  statements  made  by 
what  he  called  "senior  governmental  offi- 
cials." The  overwhelming  evidence  of  the 
Watergate  affair  is  that  government  officials 
do  lie,  to  the  people,  to  grand  juries,  to  Sen- 
ate committees,  to  courts.  The  primary  char- 
acteristic of  the  Nixon  administration — not 
to  speak  for  the  moment  of  those  that  im- 
mediately preceded  it — is  its  asserted  right 
to  lie.  Nowhere  has  there  been  shown  an  In- 
terest hi  revealing  the  truth,  all  efforts  have 
been  bent  to  concealing  it.  Whatever  the 
merit  of  the  motive  behind  such  actions,  it 
should  surprise  no  "senior  governmental  offi- 
cial" that  his  government,  at  least  at  home 
if  not  in  Egypt,  toteUy  lacks  credibUlty.  The 
father  of  Justice  Holmes,  "the  autocrat  of 
the  breakfast  table,"  once  perceptively  noted : 
"Sin  has  many  tools,  but  a  lie  is  the  handle 
which  fits  them  all." 

Admittedly,  in  recent  days,  the  media  are 
to  be  credited  with  the  revelations  of  wrong- 
doing by  highly  placed  public  officials.  At 
the  same  time,  it  should  be  seen  that,  as 
concerned  as  the  media  are  with  affixing 
blame  and  punlsliment  on  individuals,  they 
have  shown  no  interest  in  the  institutional 
problems  that  have  been  revealed  by  their 
exposes.  For  myself,  I  think  that  it  matters 
not  so  much  whether  certain  White  House 
and  Republican  party  officials  go  to  jail,  if 
we  leave  avaUable  to  their  successors  the 
authority  to  abuse  the  same  powers  in  the 
same  or  different  ways.  We  must  see  that 
power  Is  limited  so  that  Its  abuse  wUl  be  less 
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significant.  Jim*  think  how  accK  ental  the 
uncovory  of  W»t«g»trt  effluenoe  h^s  been.  If 
the  invaders  haA  no*  stopUUy  caused  •  «Ioot 

to  remain  open,  the  guard  woiUd  aever  have 
called  the  police.  If  a  poUce  unit  h»d  not,  ac- 
cidentally, been  worlOng  overtime  In  the  im- 
mediate vicinity,  they  would  ha^e  arrived 
too  late.  Even  the  discovery  of  thai  presiden- 
tial tapes  was  aU  but  accidental.  I^  was  Pas- 
cal who  said:  "Had  Cleopatra's  pose  been 
shorter,  the  whole  history  of  the  wind  would 
have  been  different."  I 

The  same  kind  of  abuse  of  Institutional 
power  that  characterizes  Watergate  gives  rise 
to  my  concerns  about  the  cult  oj  the  robe. 
I  think  that  no  good  can  come  i  from  the 
widespread  beUef  that  the  Judlcmry  is  the 
ultimate  fonun  for  resolution  of  efery  major 
poUtlcal,  economic,  or  social  question  that 
confronts  ovir  society.  For  one  tling,  expe- 
rience tells  us  that  such  solutions  as  the 
Judiciary  can  in  fact  afford  are  frequently 
chimeras.  The  Court  purported  to  provide 
the  solution  for  the  most  endemHc  problem 
of  American  society,  the  separation  of  the 
black  and  white  races.  And  the  Court  can 
take  credit  for  focusing  govemmetttal  atten- 
tion on  the  problem.  But  to  the  clegree  that 
there  have  been  partial  resolutions  of  the 
difficulties,  they  have  tended  to  «ome  from 
the  legislature  and  the  executive  rather  than 
the  courts.  The  Court  undertool^  to  solve 
the  problem  of  prosecutorial  abus^.  But  Its 
■olutlons  have  not  deterred  prosecutorial 
abuses;  they  have  only  afforded  ekoneratlon 
for  some  who  would  otherwise  have  been 
punished  for  crimes  they  4<imlttedly 
committed.  , 

Suppose,  however,  we  had  a  belief  In  the 
effecUveness  of  the  Judiciary  for  sdlvlng  such 
basic  problems.  And  I  would  emphasize  that 
the  Judiciary's  effectiveness  in  resolving  dis- 
putes between  individuals  or  be(tween  the 
government  and  an  individual  is  n<^t  doubted, 
but  largely  because  the  other  branches  ol 
government  are  prepared  to  enforce  such 
Judicial  actions.  I  would  submltj  neverthe- 
less, that  the  effective  concentrati<in  of  power 
that  the  worshippers  of  the  robe  j  would  ac- 
complish would  be  as  dangerous  to  our 
fundamental  freedoms  as  similar  concentra- 
tion in  the  executive  has  proved  tto  be.  How- 
ever benevolent  the  Coiurt  may  l»e  thought 
to  have  been,  there  can  be  no  assurance  of 
the  benevolence  of  the  Inheritors  of  the 
power  acquired  by  those  we  admire. 

Professor    A.    A.    Berle — one    <f    F-DJl.'s 
original  brain  trust — wrote   In   1 J67,   "Ulti- 
mate legislative  power  in  the  United  States 
has  come  to  rest  In  the  Suprems  Court  of 
the  United  States."  While  he  approved  the 
result,  he  was  nevertheless  concerned  that 
the    Coxirt    obviously    lacked    adequate    re- 
sources,  staff,   and  machinery   tc    solve   the 
vast  problems  of  social,  poUtlcal,  and  eco- 
nomic conditions  in  this  countrj.  He  could 
solve  this  dlfBculty  by  affording  the  Court 
a  group   of  councillors,   much   a)   the   1939 
Reorganization  Act  afforded  the  1 'resident  a 
group   of   councillors   which   grew   Into   the 
fourth  branch  of  natlotal  government.  And 
even  Berle  conceded  that:   "The  will  of  the 
most  enlightened  Court  Is  not  tie  same  as 
the  will  of  the  elected  represents  Ives  of  the 
people,  and  may  cease  to  be  the  will  of  the 
people    Itself.    Acceptance    of   Ita    mandates 
based  on  respect  for  the  Court  Is  not  the 
same  as  acceptance  of  active  laws  command- 
ing  popular   assent   after  politic  M   debate." 
In  short,  to  make  of  the  Sup'eme  Covirt 
the  ultimate  legislative  power  in  the  United 
States — which  Is  the  dogma  of   .he  cult  of 
the  robe — may  lead  to  Impotence  on  the  part 
of  the  Court  to  perform  even  quintessential 
function,  protection  of  the  Indlridual  from 
the   tyrannies   of   government.    Certainly   it 
means  destruction  of  democratic  principles. 
Yet,  It  must  be  admitted,  thai    the  mem- 
bers of  the  cult  that  now  worships  Judicial 
power  Is  large.  The  low  esteem  in  which  both 
of  the  other  branches  of  the  natic  aal  govern- 
ment are  now  held  is  a  large  fac  .or  in  mak- 


ing converts  to  the  oilt.  lAwjvn  are  among 
them  In  large  numbers.  The  high  priests  of 
the  cult  are  ae««iemle  lawyers  and  profes- 
sorial poliUcal  scientists.  And  today.  I  sab- 
mlt,  thwe  Is  none  more  certain  of  the  omnl- 
competence  of  the  Judiciary  than  the  Judi- 
ciary Itself,  and  not  least  the  federal  Judi- 
ciary led  by  the  Supreme  Court  Itself. 

I  would  suggest  that  the  most  recent  ex- 
ample of  the  Supreme  Court's  faith  in  Its 
own  wlsdtxn  and  power  is  It's  decision  to 
undertake  to  resolve  the  Watergate  mess.  At 
the  behest  of  Special  Prosecutor  Jaworskl. 
the  Coiirt  took  the  extraordinary  step  of  au- 
thorizing him  to  bypass  the  Court  of  Appeals 
for  the  District  of  Columbia  so  that  the  Court 
could  quickly  decide  whether  he  was  entitled 
to  evidence  that  he  wanted  from  the  Presi- 
dent In  order  to  prosecute  the  Watergate 
coverup  defendants.  Up  to  that  point,  the 
Court  had  lacked  the  opportunity  to  resolve 
the  fundamental  political  problems  that  had 
bemused  and  confused  the  two  political 
branches  of  the  government  as  well  as  the 
people.  It  leaped  at  the  chance  this  afforded 
it  like  a  trout  Jumping  at  a  carefully  cast  fly, 
with  possibly  the  same  restilt. 

Why  should  the  Court  take  this  case  for 
expedited  hearing  and  disposition?  Certainly 
the  case  itself  did  not  call  for  such  display 
of  energy. 

The  Issue  afforded  it  for  decision  was  all 
but  unique.  The  question  whether  a  prose- 
cutor has  the  right  to  compel  his  superior  to 
produce  evidence  for  his  use  is  not  one  likely 
to  arise  with  any  frequency.  The  question  Is 
clearly  different  from  the  Issues  of  executive 
privilege  that  are  created  where  the  demand 
on  the  executive  comes  from  the  legislature 
or  even  where  the  demand  emlnates  from  a 
defendant.  Denial  of  the  legislature  by  the 
executive  Is  almost  commonplace  and  refusal 
of  defendant's  claims  for  evidentiary  matter 
from  the  prosecution  is  not  uncommon.  But 
refusal  of  the  executive  to  supply  Itself  with 
usable  evidence  Is  a  rarity.  I  submit  that  It 
cannot  be  the  Issue  Itself  that  called  for 
such  premature  certiorari. 

Similarly,  even  If  the  question  Is  "cert- 
worthy,"  what  was  the  need  for  such  des- 
patch? It  could  not  be  that  a  criminal  case 
demands  such  Immediate  trial  that  a  post- 
ponement of  a  few  months  could  not  be  af- 
forded. I  can  think  of  no  Issue  in  a  criminal 
case  that  has  been  so  rushed  to  Judgment  ex- 
cept for  the  Sahoteurs  case  at  the  beginning 
of  World  War  n  and  the  Yamashita  case  at 
the  close  of  World  War  II.  And  I  do  not 
hesitate  to  suggest  that  neither  of  these 
Judgments  covered  the  Court  with  glory.  Nor 
can  we  say  that  some  of  the  Court's  more 
recent  escapades  In  hurried  Judgments  af- 
forded examples  of  brilliant  or  even  persua- 
sive opinions.  Nonetheless,  it  may  be  said 
of  the  Pentagon  Papers  case  and  of  the  Dem- 
ocratic Convention  case  that  time  was  of 
the  essence.  And  that  cannot  be  said  here. 
Judgment  by  deadline  is  inconsistent  with 
the  proper  role  of  the  Judiciary.  Political 
decisions  may  be  made  quickly  because  they 
need  not  be  rationally  Justified.  But,  as  Mr. 
Justice  Frankfurter  told  us  in  Kinsella  v. 
Krueger: 

"Time  is  required  not  orUy  for  the  primary 
task  of  analyzing  In  detail  the  naaterials  on 
which  the  Court  relies.  It  Is  equally  required 
for  adequate  reflection  upon  the  meaning  of 
these  materials  and  their  bearing  on  the 
Issues  now  before  the  Court.  Reflection  Is  a 
slow  process.  Wisdom,  like  good  wine,  re- 
quires maturing. 

Moreover,  the  Judgments  of  this  Court 
are  collective  Judgments.  They  are  neither 
solo  performances  nor  debates  between  two 
sides,  each  of  which  had  its  mind  quickly 
made  up  and  then  closed.  The  Judgments 
of  this  Court  presuppose  full  consideration 
and  reconsideration  by  all  of  the  reasoned 
views  of  each.  Without  adequate  study 
there  cannot  be  adequate  deliberation  and 
discussion.  And  without  these,  there  can- 


not be  that  full  Interchange  of  minds  which 
Is  indispensable  to  wise  decision  and  Its 
persuasive  formulation." 

No,  there  Is  nothing  intrinsic  la  the  case 
that  would  warrant  such  a  speed-up  of  the 
Judicial  process.  It  would  have  to  be  matters 
extrinsic  to  the  case  that  have  caused  the 
Court  to  leap  Into  the  fray.  The  only  explana- 
tion of  the  need  for  such  undeliberate  speed 
Is  the  potential  Importance  of  the  decision 
to  the  Impeachment  process,  which  might 
well  be  concluded  before  the  Court  expressed 
Its  opinion,  if  the  Court  were  to  proceed  In 
the  ordinary  corurse  of  business. 

Indeed,  had  the  case  presented  to  the  Court 
derived  from  an  attempt  to  enforce  the  sub- 
poenas of  the  House  Judiciary  Committee, 
one  might  have  acknowledged  the  need  for 
speedy  resolution.  But  the  fact  remains  that 
the  House  Judiciary  Committee  has  chosen 
not  to  enforce  its  subpoenas  through  the 
courts.  The  only  way  for  the  Court  to  par- 
ticipate in  the  Impeachment  processes,  then, 
vras  by  this  indirect  means.  And,  It  would 
appear,  that  such  an  opporttmlty  was  not  to 
be  missed.  Never  mind  that  few  things  are 
quite  so  clear  about  the  Constitution  as  the 
decision  of  Its  authors  to  exclude  the  Su- 
preme Court  from  any  role  In  the  Impeach- 
ment processes. 

How  will  the  decision  In  this  cause  affect 
the  Impeachment  processes?  There  are  sev- 
eral possibilities.  First,  although  the  execu- 
tive privilege  question  raised  here  Is  very 
different  from  that  which  would  be  presented 
by  a  House  or  Senate  subpoena  or  that  which 
might  derive  from  Judge  Oesell's  decision  re- 
lating to  Elhrllchman,  the  opinion — or  more 
likely  the  eight  opinions — may  paint  with 
broad  brushes.  The  subject  of  executive 
privilege  In  the  absence  of  statutory  guide- 
lines Is  terra  incognita.  There  are  no  real 
precedents.  The  case  will  have  to  be  decided 
on  first  principles,  however  short  of  time  the 
Court  may  be  to  frame  those  principles  on 
the  basis  of  adequate  study.  And  so,  a  deci- 
sion here  may  well  prove  to  be  controlling  on 
the  obligation  of  the  President  to  respond  to 
the  House  subpoenas. 

Second.  If  the  Court  does  order  the  pro- 
duction of  the  data  here,  should  the  Presi- 
dent refuse  to  obey,  he  will  certainly  be  faced 
with  the  charge  of  an  impeachable  offense 
in  refusing  compliance  with  a  high  court 
Judgment,  an  offense  that  is  most  Ukely  to 
afford  a  base  for  ccmvlctlon  In  the  Senate. 
Should  he  obey  the  subpoena,  the  data  thus 
afforded  would  quickly  become  evidence  In 
the  Impeachment  process  in  the  House,  evi- 
dence which  might  not  otherwise  have  been 
available  to  It. 

Third,  If  the  Court  finds  that  the  President 
need  not  comply  with  Jaworskl's  subpoena, 
the  conclusion  that  could  quickly  be  reached 
is  that  he  has  acted  lawfully  not  only  with 
regard  to  the  Jaworskl  subpjoena,  but  equally 
so  with  regard  to  the  demands  of  the  House 
and  Senate.  In  that  event,  such  Presidential 
success  could  very  well  bring  the  impeach- 
ment proceedings  to  a  screeching  halt,  how- 
ever unwarranted  the  Inferences.  In  short, 
victory  In  this  battle  by  either  side  may  well 
be  dispositive  of  the  Impeachment  processes, 
although  In  fact  none  of  the  substantive 
Issues  In  the  Impeachment  case  will  have 
been  decided  by  the  Court. 

It  Is  possible  that  the  Court  may  say  that 
this  conflict  between  a  prosecutor  In  the 
executive  branch  and  the  head  of  the  execu- 
tive branch  is  not  mete  for  Judicial  review. 
Depending  on  how  the  Court  says  this.  It 
might  leave  the  question  of  definition  of 
executive  privilege  for  future  delineation  by 
the  courts  or  by  the  conflicting  political 
branches. 

No  matter  how  It  decides  the  case,  how- 
ever, unless  the  opinion  is  decided  by  a 
unanimous  Court,  which  Is  a  most  tinllkely 
possibility  when  It  Is  on  as  short  a  time 
schedule  as  It  Is,  the  Judgment  will  be  viewed 
as  a  purely  political  resolution,  not  a  Judicial 
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one.  The  Court's  credibility  will  be  hurt 
whatever  the  decision.  And  It  should  be  re- 
membered that  the  only  power  that  the  Coiut 
can  assert  is  the  power  of  public  opinion. 

It  Is  not  too  late,  of  course,  for  the  Court 
to  dismiss  the  writ  of  certiorari  as  Improvi- 
dently  granted.  But  then  It  would  deny  Itself 
a  leading  role  In  the  impeachment  of  a  presi- 
dent which,  we  may  be  thankfvU,  Is  a 
phoenix  that  rises  only  once  a  century. 

The  perfume  of  Watergate  is  the  odor  of 
arrogance.  It  smells  no  better  on  the  judi- 
ciary than  on  the  executive,  the  legislative, 
or  the  media.  I  can  only  wish  that  the  Jus- 
tices of  the  Supreme  Court  of  the  United 
States  were  not  such  ardent  adherents  of  the 
cult  of  the  robe. 


INTERNATIONAL  ADOPTION  BY 
UNMARRIED  CITIZENS 

Mr.  HARTKE.  Mr.  President,  I  have 
learned  of  an  outmoded  law  being  re- 
ligiously adhered  to  by  our  Immigration 
and  Naturalization  Service  to  the  detri- 
ment of  unmarried  citizens  attempting 
to  return  to  the  United  States  with  chil- 
dren they  adopted  while  residing  in  a  for- 
eign country.  Under  8  U.S.C.  1101(b)  (1) 
(F)  a  child  adopted  by  a  married  U.S. 
citizen  is  given  immediate  relative  status 
upon  petition,  thereby  clearing  away  the 
requirements  for  coming  into  the  United 
States  under  an  immigi'ant  vjsa  status 
which  may  take  up  to  several  years. 

Mr.  President,  contemporary  consider- 
ations of  human  decency  and  values  live 
long  in  the  eyes  of  these  observers  who 
witness  the  justices  or  injustices  within 
the  U.S.  social  order.  The  outmoded  im- 
migration law  has  touched  my  home 
State  of  Indiana  in  a  most  poignant  and 
peculiar  fashion.  I  received  a  letter  from 
Mrs.  J.  Russell  Pari'lsh  detailing  the  diffi- 
culty her  daughter,  Dr.  Rosemary  Mes- 
sick,  is  having  in  bringing  with  her  to  the 
United  States  her  adopted  baby. 

Many  States  have  changed  their  adop- 
tion laws  during  the  past  decade  to  al- 
low unmarried  individuals  the  right  to 
adopt  children.  While  in  the  past  it  was 
felt  only  married  individuals  had  the 
time  and  opportunity  to  give  love  and 
warmth  to  imwanted  children,  we  now 
have  provided  adoption  laws  which  allow 
immarried  individuals  equal  opportunity. 
I  believe  those  States  that  have  changed 
their  laws  are  socially  conscious  of  the 
love  unmarried  mature  adults  can  give  to 
a  child.  Yet,  our  immigration  laws  in  the 
Federal  Government  have  not  progressed 
as  fai-  as  many  of  the  adoption  laws  of 
the  various  States. 

The  case  of  Dr.  Messick  is  one  that  re- 
quires expediency  on  the  part  of  the  Sen- 
ate Judiciary  Committee  and  the  full 
Senate.  Her  assignment  with  the  U.S. 
Agency  for  International  Development 
to  Brazil  expires  the  1st  of  June,  and 
unless  we  favorably  act  on  House  of 
Representatives  bill,  H.R.  7555,  which 
has  been  passed  by  the  House,  and  is  now 
being  considered  by  the  Senate  Judiciary 
Committee,  Dr.  Messick  will  be  required 
to  either  return  to  the  United  States  to 
assume  her  teaching  assignment  at  San 
Jose  State  University  without  her  child 
or  remain  in  Brazil  with  her  child  and 
relinquish  her  position  on  the  university 
faculty. 

Mr.  President,  I  ask  my  colleagues  of 
the  Senate  to  favorably  express  their  ap- 
proval of  this  important  legislation,  and 


expeditiously  move  this  needed  reform 
to  conclusion  prior  to  the  Ist  of  June. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  the  letter  I  received 
from  Mrs.  J.  Russell  Parrlsh,  and  a  letter 
I  have  sent  to  Chairman  James  O.  East- 
land, of  the  Committee  on  the  Judiciary. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

DANvnxs,  Imi., 

April  15.  1974. 
Senator  Vance  Habtke, 
Senate  Office  Building, 
Washington.  D.C. 

Deab  Senatoe  Hartke:  I  have  a  special  re- 
quest of  you. 

My  daughter  Dr.  Rosemary  G.  Messick  Is 
in  Brazil  since  June  1972  on  a  USAID  project 
working  in  a  San  Diego  State  University 
team.  She  is  working  with  the  Director  of 
Elementary  Education  in  the  National  Sec- 
retariat of  Education  there.  She  spent  her 
Peace  Corps  years  1964-'66  In  Brazil.  In  the 
summer  of  '69  she  worked  on  an  educational 
research  project  there  which  she  used  for 
her  Doctoral  dissertation.  The  summer  of 
'61  she  worked  on  the  San  Diego  team  also. 
This  Jiuie  her  contract  Is  up;  she  wUl  re- 
turn to  her  position  as  Associate  Professor 
of  Education  In  the  Department  of  Elemen- 
tary Education  in  San  Jose  State  University 
in  California. 

Here  Is  her  problem  for  which  we  are  ask- 
ing your  help  and  your  Influence.  She  has 
recently  adopted  a  BrasUlan  baby  which  she 
wants  to  bring  home  with  her  in  June.  The 
H3.  7555  has  passed  the  House  and  is  in 
the  Judiciary  Committee  of  the  Senate.  This 
bill.  If  passed  In  the  Senate,  would  make  it 
possible  for  a  single  person  to  bring  In  an 
adopted  child.  If  it  is  not  passed  she  will 
have  to  leave  it  there  to  come  In  on  an  im- 
migration quota. 

Will  you  use  your  Influence  to  get  that 
bill  out  of  committee  and  into  the  Senate 
for  a  vote. 

We  would  appreciate  it  if  you  would  give 
this  matter  your  attention  and  your  In- 
fluence. 

Yours  Sincerely, 

Mrs.  J.  R.  (Mary)  Parbish. 

VjS.   Senate, 
Washington.  D.C.  May  23,  1974. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary.  U.S. 
Senate,  Washington,  D.C. 

Deab  Chairman  Eastland:  Recently,  a  con- 
stituent brought  to  my  attention  considera- 
tions relevant  to  the  passage  of  a  bill,  HH. 
7555,  presently  being  considered  by  your  dis- 
tinguished Committee.  I  have  examined  the 
legislation  with  care,  and  would  like  to  ex- 
press my  interest  in  the  bill. 

The  adoption  laws  of  the  various  states 
arid  of  the  United  States  have  a  long  his- 
tory of  protection  of  the  chUdren  of  this 
land.  In  addition,  we  have  provided  monies 
and  procedures  for  funding  and  maintaining 
organizations  that  facilitate  the  placement 
of  children  in  the  international  community 
In  homes  in  the  United  States  filled  with 
love  and  understanding. 

I  believe  that  we  in  the  Congress  should 
make  a  concerted  effort  to  encourage  rather 
than  discourage  the  adoption  of  children  by 
oiu-  citizens  when  their  love  and  care  will 
provide  the  warmth  and  gentle  touch  a 
child  needs.  While  the  pros  and  cons  of 
adoption  by  unmarried  individuals  versus 
married  Individuals  may  weigh  heavily  upon 
yoiu-  decision  to  report  the  bill  to  the  Sen- 
ate for  further  consideration,  I  believe  an  in- 
dividual willing  to  make  the  sacrifice  of 
adoption  in  a  foreign  country  and  provide  a 
home,  facilities,  transportation,  and  many 
other  considerations  relevant  to  Increasing 
one's  family,  will  provide  the  love  and 
warmth  a  child  needs. 

I  enclose  a  copy  of  the  letter  I  received 


from  Mrs.  J.  Russell  Parrlsh  for  your  further 
consideration. 

With  my  best  wishes  and  thanks  for  your 
attention  to  this  matter,  I  am 
Sincerely, 

Vancs  Hastkz. 

STATE  ATTORNEYS  GENERAL  EN- 
DORSE CONSUMER  PROTECTION 
AGENCY 


Mr.  PERCY.  Mr.  President,  at  its  68th 
annual  meeting  in  Coeur  d'Alene,  Idaho, 
on  June  26,  1974,  the  National  Associa- 
tion of  Attorneys  General  psissed  a  reso- 
lution urging  the  93d  Congress  to  enact 
legislation  creating  a  Federal  Consumer 
Protection  Agency. 

With  this  action,  the  attorneys  gen- 
eral join  other  groups  of  experts  in  law 
and  government  in  recognizing  the  need 
for  a  CPA.  The  American  Bar  Associa- 
tion, American  Trial  Lawyers,  Associa- 
tion of  the  Bar  of  the  City  of  New  York, 
Chicago  Council  of  Lawyers,  Administra- 
tive Conference  of  the  United  States,  and 
31  State  Governors  have  already  ex- 
pressed strong  support.  The  attorneys 
general,  as  well  as  members  of  these 
other  organizations,  have  become  emi- 
nently aware  of  deficiences  in  consumer 
protection.  These  deficiencies  are  repeat- 
edly encountered  by  them  in  the  daily 
discharge  of  their  responsibilities. 

The  resolution  also  endorses  Federal 
grants-in-aid  to  strengthen  State  and 
local  consumer  programs.  However,  the 
grants-in-aid  sections  of  the  Senate  bill 
were  deleted  in  connection  with  discus- 
sions the  sponsors  of  this  legislation  con-  . 
ducted  with  administration  represents- 
tives. 

The  National  Association  of  Attorneys 
General  also  endorsed  a  resolution  af- 
firming that  "consumer  law  will  be  served 
best  if  primary  enforcement  responsibil- 
ity remains  entrusted  with  the  attorneys 
general  for  the  States."  Consistent  with 
this  view,  the  Consumer  Protection 
Agency  proposed  in  both  the  House  and 
Senate  bills  has  no  regulatory  or  en- 
forcement power.  It  cannot  grant  or  deny 
rates,  routes,  applications,  or  licenses.  It 
cannot  penalize  or  reward. 

I  am  particularly  pleased  to  point  out 
to  my  colleagues  the  distinguished  record 
that  the  attorney  general  of  Illinois 
Hon.  William  Scott,  has  made  in  the 
field  of  consumer  protection  and  I  wel- 
come his  support  of  legislation  to  create 
a  Federal  Consumer  Protection  Agency. 

Mr.  President,  because  I  believe  that 
the  State  attorneys  general  are  so 
uniquely  qualified  to  speak  out  on  con- 
sumer protection  needs,  I  ask  unanimous 
consent  that  the  resolutions  passed  by 
their  national  association  be  printed  In 
the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resoltttion — Concerning    Primary    Con- 
sumer Enforcement  Responsibiijty 

Whereas,  the  Attorneys  General  of  the  indi- 
vidual states  of  the  United  States  of  America 
are  In  the  forefront  In  the  vital  area  of  con- 
sumer law  enforcement;  and 

Whereas,  the  experience  and  the  coopera- 
tive efforts  of  the  National  Association  of 
Attorneys  General  in  state-to-state,  state-to- 
federal,  and  state -to-local  communications 
have  resulted  in  authoritative  support  for  up- 
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ment  authority  of  state  Attorneys 
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can  only  resxilt  in  fragmentation  and  dUution 
of  efforts  to  protect  the  consumer;   and 

Therefore,  the  National  AssoclatDn  of  At- 
torneys General  meeting  at  Coeui  d'AIene, 
Idaho,  on  this  26th  day  of  June.  1974,  re- 
solves that  while  the  Attorneys  Oeneral  of 
the  States  do  welcome  the  corpon  tlon  and 
need  the  support  of  all  consumer  advocate 
agencies— city,  county,  regional,  anl  federal 
the  Association  reemphaslzes  its  long  stand- 
ing commitment  to  the  principle  ihat  con- 
sumer law  will  be  serve  best  If  prlpiary  en- 
forcement responsibility  remains  fentrusted 
with  the  Attorney  General  for  the  ptates. 


<  lONSTTMEK 
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liave  pro- 
law 
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at 
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Resolution — Conceenino  Pibekal 
Advocacy 

Wheresis,  the  National  Association 
tomeys  General,  whose  members 
vlded  leadership  for  consumer  protA;tion 
enforcement     in     their     respectivi  i 
wholeheartedly  support  the  creatlan 
Independent  and  effective  Consum(  r 
tlon  Agency  to  afford  consumer  ad|vocacy 
the  Federal  level;  and 

Whereas,  it  is  the  Association's 
that  the  consumer  should  be  afforded 
quate   protection   through   the 
efforts  of  local,  state  and  federal 
agencies;  and 

Whereas,  this  goal  can  best  be 
through     Insuring     adequate     f 
strengthen  each  agency's  ability 
quickly  to  consimier  needs. 

Therefore,  be  It  resolved,  that  thd 
Association   of  Attorneys   General 
United  SUtes  Congress   to  pass 
which  establishes  an  Independent 
tive  Federal  Consumer  Protection 
afford  consumer  advocacy  Involvln ; 
terstate      transactions      and 
strengthen   State   and  local 
grams   through   Federal   grants-lr 
which    would    recognize    the 
maintaining   effective    control    of 
Burner  protection  laws  on  a  state 
level. 

Signed  this  the  26th  day  of  Juiie 
the  Annual  Meeting  of  the  National 
elation    of     Attorneys     General 
d'AIene,  Idaho. 
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NCrCLEAR 


AGREEM]  SNTS 

Mr.  HUMPHREY.  Mr.  Presld*  nt,  Presi- 
dent Nixon  has  announced  his  intention 
to  enter  into  cooperative  nuclear  power 
agreements  with  Egypt  and  Israel.  The 
legislation  passed  yesterday  by  the  Sen- 
ate, S.  3698,  to  amend  the  Atomic  Energy 
Act.  would  enable  Congress  to  i)lay  a  re- 
sponsible role  in  assuring  mat  such 
agreements  would  contribute  to  the 
peaceful  development  of  these  two  coim- 
tries — and  that  they  would  not  increase 
the  likelihood  of  an  even  more  devastat- 
ing conflict  between  them  thsni  has  al- 
ready occurred.  1 

We  must  have  no  illusions  about  the 
danger  of  introducing  significant  nuclear 
power  into  this  volatile  part  of  the  world. 
We  certainly  carmot  assume  yOT  that  the 
peace  between  Israel  and  Egypt  is  a  se- 
cure one.  We  have  seen  in  the  case  of 
India  that  assistance  in  the  development 
of  nuclear  power  for  exclusivfly  peace- 
ful purposes  can  be  used  to  develop  a 
military  nuclear  capacity.  Any  Agreement 
for  nuclear  cooperation  with  Israel  and 
Egypt  must  be  carefully  reviewed  to  as- 
sure that  imder  no  circumstfinces  will 


the  technology  and  materials  provided  be 
used  for  military  purposes. 

Before  the  United  States  enters  into 
any  agreement  on  the  development  of 
nuclear  power  for  peaceful  purposes  In 
the  Middle  East,  the  following  points 
must  be  carefully  considered: 

Nuclear  power  is  being  used  increas- 
ingly as  other  forms  of  energy  become 
more  scarce  and  more  costly.  These  and 
other  developing  countries  might  well 
receive  assistance  in  building  nuclear 
plants  from  other  countries  that  possess 
this  technology.  The  United  States  has  a 
special  interest  in  seeing  that  nuclear 
technology  in  the  Middle  East  is  used 
exclusively  for  peaceful  economic  devel- 
opment. And  it  may  be  that  the  best  way 
of  assuring  this  is  for  us  to  provide  the 
technology  ourselves  with  adequate  safe- 
guards for  its  use. 

It  could  be,  however,  that  no  safe- 
guards are  adeqtxate  to  assure  that  the 
nuclear  capacity  we  supply  to  the  Middle 
East  will  never  be  used  for  military  pur- 
poses. The  situation  there  is  still  un- 
stable and  unpredictable.  The  govern- 
ments with  which  these  agreements  are 
negotiated  will  not  necessarily  always  be 
the  governments  in  control  of  the  tech- 
nology provided.  Nations  may  make 
promises  when  peace  is  at  hand  that  they 
cannot  keep  when  their  security  is  being 
threatened.  Those  who  advocate  these 
agreements  must  provide  assurances  that 
in  every  possible  contingency  the  safe- 
guards provided  are  adequate. 

On  the  other  hand,  it  may  be  that  we 
could  accomplish  the  objective  of  assist- 
ing in  energy  development  with  less  risk 
by  entering  into  agreements  with  Israel 
and  Egypt  to  develop  other  forms  of  en- 
ergy instead.  Israel  is  ahready  making  use 
of  solar  energy.  We  might  consider  enter- 
ing into  a  joint  effort  with  both  coimtries 
to  research  and  develop  this  form  of  en- 
ergy. Hydroelectric  energy  might  also  be 
more  fully  developed  in  this  area. 

Those  who  advocate  these  agreements 
might  not  have  considered  fully  the  risks 
involved.  They  might  well  be  overly  opti- 
mistic about  the  possibility  of  a  success- 
ful, permanent  peace  settlement  in  the 
Middle  East.  Or  they  might  be  so  eager 
to  win  the  friendship  of  Egypt  while 
maintaining  that  of  Israel  that  they  have 
not  given  thorough  and  sober  considera- 
tion to  the  implications  of  their  prom- 
ises. 

Those  who  fear  the  possible  outcome 
of  nuclear  cooperation  agreements  with 
Israel  and  Egypt  might  be  overly  cau- 
tious. The  safeguards  in  our  nuclear  co- 
operation agreements  so  far  have  been 
adequate — more  adequate  than  those  in 
similar  agreements  made  by  other 
countries. 

We  must  explore  as  fully  as  possible 
all  the  reasons  for  and  all  the  implica- 
tions of  entering  into  nuclear  power 
agreements  with  Egypt  and  Israel.  It 
would  be  irresponsible  indeed  for  Con- 
gress to  decide  in  advance  of  these 
agreements  that  we  will  take  no  respon- 
sibility for  them,  that  we  do  not  want  to 
ask  the  difficult  questions  about  such  a 
potentially  significant  commitment. 

Mr.  President,  the  decision  by  Presi- 
dent Nixon  to  offer  both  Egypt  and  Israel 
American  nuclear  technology  for  peace- 
ful uses  has  raised  the  Issue  of  continued 


proliferation  of  nuclear  weapons.  We  are 
faced  In  the  coming  years  with  the  fact 
that  a  number  of  countries  will  be  able 
to  produce  nuclear  devices  after  having 
embarked  on  a  program  of  peaceful  nu- 
clear development.  It  is  known  that 
many  nations  who  profess  to  want  nu- 
clear reactors  only  for  energy  generation 
are  seriously  contemplating  the  develop- 
ment of  atomic  weapons.  I  am  truly 
alarmed  that  the  new  international 
status  symbol  seems  to  be  an  atomic 
bomb. 

Decisions  to  provide  another  nation 
with  nuclear  technology  are  of  such  a 
serious  nature  and  have  such  a  tremen- 
dous impact  on  the  peace  and  stability 
of  the  world  that  the  Congress  must 
have  a  role  to  play  in  this  decision- 
making process.  I  withhold  judgment  on 
the  President's  recent  decision  to  provide 
nuclear  technology  to  Egypt  and  Israel 
imtil  such  time  that  I  can  be  assured 
that  we  are  not  encouraging  the  further 
proliferation  of  nuclear  weapons  in  the 
Middle  East. 


COYOTES  AND  THE  M-44 

Mr.  CHURCH.  Mr.  President,  the  De- 
partment of  the  Interior  recently  an- 
nounced a  decision  to  authorize  emer- 
gency use  of  sodium  cyanide  for  killing 
coyotes  in  selected  areas  of  the  country 
on  both  public  and  private  lands. 

In  exercising  his  authority  to  use  the 
emergency  provisions  of  the  Presidential 
Executive  order  of  February  1972  which 
banned  the  use  of  all  toxicants  on  Federal 
lands  in  predator  control.  Secretary  Mor- 
ton took  a  st^  which  many  Idaho  farm- 
ers and  sheepmen  have  advised  me  is 
greatly  needed.  Since  the  President's  or- 
der banning  the  use  of  toxicants,  my  con- 
cern has  been  that  effective  alternatives 
to  chemical  poisons  be  available  to  live- 
stock operators  in  Idaho.  As  the  Secretary 
of  the  Interior  indicates  in  a  recent  news 
release : 

stepped  up  efforts  with  traps  and  other 
mechanical  control  methods  have  been  un- 
derway since  1972,  but  field  surveys  Indicate 
that  this  spring  and  summer  may  witness  a 
sizable  increase  in  coyotes  in  certain  areas. 

I  ask  unanimous  consent  that  a  news 
release  describing  the  new  procedures  for 
use  of  the  M-44  cyanide  ejector  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Ctanhje  and  Coyote:  Behind  the  Headlines 

Secretary  of  the  Interior  Rogers  C.  B.  Mor- 
ton said  today  that  his  recent  decision  au- 
thorizing emergency  use  of  sodium  cyanide 
for  klUlng  coyotes  in  selected  areas  of  the 
country  underscores  the  tough  environmen- 
tal decisions  natural  resource  managers  must 
make. 

"We  are  trying  to  balance  environmental 
goals  wtlh  economic  goals.  The  fact  that  rea- 
sonable men  can  agree  on  such  efforts 
strengthens  the  entire  environmental  move- 
ment," Morton  said. 

The  Secretary  decided  on  May  30  to  exer- 
cise the  emergency  provisions  of  the  Presi- 
dential Executive  Order  of  February  1972 
which  banned  the  use  of  all  toxicants  on  Fed- 
eral lands  in  predator  control. 

"Cyanide  Is  not  as  frightening  as  It  may 
seem,  because  It  Is  one  poison  that  does  not 
linger  In  the  environment,"  Morton  said.  "A» 
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a  matter  of  fact.  It  breaks  down  Into  a  harm- 
less chemical.  Moreover,  the  device  It  Is  used 
In — the  M-44  cyanide  ejector — Is  selective 
and  Is  a  humane  weapon  for  use  against  the 
coyote,  as  deatli  ts  instantaneous." 

The  coyote  Issue  bristles  with  fact  and 
fancy,  truth  and  half-truth,  and  emotions 
run  both  hot  and  cold.  Must  coyotes  be 
killed?  To  what  extent  do  they  prey  on  live- 
stock? Does  the  ooyote  face  extinction  be- 
cause of  the  organized  campaign  against  It? 
What  methods  are  used?  Will  they  harm  the 
environment?  These  and  other  related  ques- 
tions deserve  answers. 

The  problem  centers  In  the  17  Western 
States  where  livestock  raising  Is  a  leading 
element  of  the  economy  with  close  to  60 
million  cattle,  about  12  million  sheep,  and 
just  under  2  million  goats  grazing  In  a  given 
year.  AD  of  these  animals  are  targets  for 
coyotes,  but  the  major  Impact  of  predatlon 
Is  felt  In  sheep  said  goat  Clocks,  which  are 
easier  prey  for  the  coyote. 

The  problem  of  controlling  coyote  losses 
assumes  a  more  meaningful  dimension  when 
the  wide  open  spaces  involved  are  consid- 
ered. Only  one<-thlrd  of  the  1,000-plus  coun- 
ties in  the  17  Western  States  have  over  five 
sheep  grazing  per  square  mile.  Another  third 
graze  only  from  one  to  five  sheep  per  square 
mile,  and  the  remaining  counties  have  less 
than  one  sheep  grazing  per  squcu'e  mile. 

As  to  losses  of  sheep  from  coyotes,  there 
are  as  many  sets  of  figures  as  there  are  par- 
ties to  the  dispute.  Moreover,  there  are  an 
equal  number  of  criteria  for  measiu-ing 
losses.  One  source's  survey  In  1972  showed  the 
average  percentage  of  total  ewe  losses  caused 
by  coyotes  to  be  7.2  and  the  average  per- 
centage of  total  Iamb  losses  caused  by  coy- 
otes to  be  11.5.  Another  survey  showed  an 
overall  average  percentage  estimate  c£  5.3 
predator  loss  to  the  total  sheep  Inventory. 
Still  another  shows  losses  to  predators  at  48 
percent  of  all  losses.  A  foiirth  study  reported 
predator  losses  ranging  from  5  percent  to  25 
percent  of  total  losses. 

Obviously,  more  data  are  needed,  and  field 
studies  are  continuing  to  get  a  better  handle 
on  what  is  happening  in  predator -prey  rela- 
tionships. The  level  or  degree  of  predatlon 
may  vary  from  ranch  to  ranch  depending, 
for  example,  on  whether  the  ranchlands  are 
open  grassy  plains,  lieavy  brush  areas,  high 
meadows,  or  steep  terrain.  Weather  also  has  a 
major  Influence  In  some  situations.  A  gen- 
eral view  held  by  the  U.S.  Fish  and  Wild- 
life Service,  used  smply  to  portray  the  di- 
mension of  the  problem  throughout  the 
West,  holds  that  predator  losses  appear  to 
range  from  1  percent  to  4  percent  of  the 
total  flock.  This  suggests  that  as  many  as 
500  thousand  sheep  may  be  lost  to  coyotes 
each  year  In  the  17  Western  States. 

The  coyote,  it's  been  said,  will  howl  atop 
the  grave  of  the  last  man.  It  faces  no  dan- 
ger whatsoever  of  extinction  In  spite  of 
man's  efforts  to  control  its  numbers.  Not 
only  is  It  expanding  numerically — an  Index 
from  six  Northwestern  States  showed  a  32 
percent  higher  coyote  breeding  population 
In  1972  over  1971 — but  it  also  is  expanding 
Its  range  from  the  Plains  States  through 
the  highly  peculated  Midwest  and  on  to  the 
Virginias.  Pennsylvania,  New  York,  and  the 
New  England  States.  It  is  tougher  and 
smarter  than  its  cousin  the  wolf,  which 
couldn't  adapt  to  man's  presence.  One  brush 
with  a  trap  and  a  coyote  is  "trap-wise."  It 
can  live  In  sight  of  man,  yet  evade  him. 

A  strong  IhcUx  in  Its  hardiness  is  its 
ability  to  eat  almost  anything — livestock, 
rabbits,  snakes,  insects,  fruits  and  vegetables, 
even  cactus.  Its  populations  rise  and  fall 
Ir  the  Southwest  and  elsewhere  as  its  food 
supply  fluctuates.  If  the  rabbit  population 
experiences  a  dieoff,  the  coyote  numbers  the 
next  year  will  be  less,  but  never  enough  to 
endanger   their   survival,   for   the   hunger- 


driven  coyote  will   grub   out   an  existence 
with  any  other  available  food  source. 

Coyotes  prey  on  young  sheep,  cattle,  and 
goats  more  than  on  the  adults.  In  most 
Western  States  the  majority  of  livestock  glv« 
birth  In  the  spring,  which  coincides  with  the 
coyote  whelping  period  when  the  coyotes 
must  provide  food  for  their  young  and  read- 
ily do  so  by  preying  on  lambs.  Coyotes  and 
livestock  share  the  same  range  for  the  same 
reasons — food,  water,  and  shelter.  Coyotes 
are  most  active  at  night  and  Into  the  early 
morning,  returning  to  their  dens  in  daylight 
and  not  resuming  the  hunt  until  sundown. 

As  a  rule  coyotes  do  not  mate  for  life,  but 
some  pairs  may  remain  together  for  a  num- 
ber of  years.  There  Is  evidence  the  female 
may  breed  when  she  is  one  year  old.  The 
breeding  season  Is  from  February  to  March 
and  the  gestation  period  is  60  to  63  days. 
Females  have  been  known  to  deliver  as 
many  as  17  to  19  young,  although  5  to  7  is 
the  usual  Utter. 

Federal  coyote  control  efforts  have  been 
underway  since  1916.  Prior  to  the  early  1940's 
the  major  control  techniques  were  trapping, 
hunting,  denning — which  is  locating  and 
digging  out  dens  in  the  spring  when  pups 
are  small — and  the  use  of  strychlne  baits. 

The  "coyote-getter,"  a  cartridge-powered 
cyanide  gun,  was  introduced  in  the  early 
1940's  and  put  to  widespread  use.  Thallium 
sulfate  and  a  chemical  known  as  1080  ap- 
peared In  the  late  1940's,  but  the  use  of 
thallitim  was  soon  abandoned  because  of  its 
high  toxicity.  Cyanide  and  1080  remained  in 
use  until  1972  when  the  use  of  all  poisons 
was  banned  by  Executive  Order  because  of 
the  potential  for  environmental  harm  by 
some  of  the  chemicals  In  use. 

The  Executive  Order  (11643)  banned  the 
use  of  chemical  toxicants  for  predator  con- 
trol In  all  Federal  programs  and  on  Federal 
lands  except  In  emergency  situations. 
Stejjped  up  efforts  with  traps  and  other  me- 
chanical control  methods  have  been  under- 
way since  1972,  but  field  surveys  indicate  that 
this  spring  and  summer  may  witness  a  size- 
able Increase  In  coyotes  in  certain  areas. 

In  areas  where  field  surveys  Indicate  in- 
creased levels  of  coyote  depredations  and 
where  the  use  of  nontoxic  control  methods 
has  proven  ineffective  because  of  factors  such 
as  topography  and  vegetation,  the  M-44  cy- 
anide ejector  device  will  Xye  selectively  rein- 
troduced this  spring  and  summer  under  the 
emergency  provision  of  the  Executive  Order. 

The  M-44  is  a  spring-loaded  cyanide  eject- 
ing tube  placed  in  the  ground.  Death  occurs 
almost^  Instantly  when  a  coyote,  tugging  at 
a  scented  bait,  triggers  a  puff  of  cyanide 
Into  his  mouth.  When  used  professionally,  it 
Is  safe  and  selective.  There  is  little  hazard  to 
human  beings.  The  toxicant  either  decom- 
poses or  Is  metabolized  rapidly.  It  does  not 
persist  in  the  environment  or  enter  the  food 
chain.  Areas  where  these  devices  are  used 
will  be  clearly  marked  with  warning  signs 

The  Federal  agencies  involved  have  Jointly 
developed  new  procedures  to  permit  the  use 
of  the  M-44  In  the  emergency  period.  Under 
the  new  procedure  a  rancher,  land  user,  or 
land  administrator,  when  faced  with  losses 
that  cannot  be  avoided  by  the  usual 
methods,  may  request  emergency  consider- 
ation from  Regional  Directors  of  the  Fish 
and  Wildlife  Service.  The  request  for  emer- 
gency action  will  be  immediately  appraised 
and  documented  in  the  field  by  Fish  and 
Wildlife  Service  personnel.  An  authoriza- 
tion to  provide  relief  will  be  Issued  by  a  PiaJi 
and  Wildlife  Service  Regional  Director  if  it 
is  within  the  guidelines  approved  by  the 
Federal  agencies,  and  If  It  Is  determined 
that  a  true  emergency  situation  exists  and 
that  other  methods  are  not  applicable.  His 
decision  will  be  relayed  immediately  to  the 
Fish  and  Wildlife  Service  field  force  who  will 
place  and  control  the  M-44  devices. 

An  emergency  will  be  considered  to  exist 
for  sheep  and  goat  raising  areas  when  it  has 


been  found  that  mechanical  control  methods 
have  proven  futUe  In  controlling  stock  losses 
caused  by  coyotes  and  there  Is  an  unusually 
high  rate  of  loss  to  coyotes  equal  to  2  per- 
cent or  more  of  a  flock  in  a  seven  day  period, 
or  when  coyote  losses  project  to  8  percent 
or  more  of  the  flock  over  the  growing  sea- 
eon  despite  traditional  efforts  at  control. 

The  use  of  the  M-44  wUl  conform  to  all 
applicable  Federal,  State,  and  local  laws 
and  regulations.  The  device  will  be  placed  In 
spots  where  minimal  encounter  with  hu- 
mans, petB,  and  other  animals  Is  likely.  Signs 
will  be  placed  In  the  general  vicinity  of  M- 
44  use,  and  each  device  will  be  clearly 
marked  with  an  elevated  sign  warning  peo- 
ple not  to  handle  it. 

The  M-44  device  will  be  used  only  by  Flab 
and  Wildlife  Service  supervised  employees 
who  have  received  careful  training  In  Its  use. 
These  men  will  carry  cyanide  antidote  kits 
with  them  at  all  times,  and  spent  cases  will 
be  collected  and  burned.  Each  device  will 
be  regularly  Inspected  In  the  field. 

The  M-44  wUl  not  l>e  used  !n  National 
Parks  and  Monuments  under  any  clrcum- 
stanoes,  nor  will  it  be  used  In  areas  where 
endangered  species  such  as  the  San  Joaquin 
kit  fox  or  the  red  wolf  might  be  affected. 
Maps  showing  the  locations  of  all  en- 
dangered species  in  the  West  are  In  the 
hands  of  Fish  and  Wildlife  Service  field  per- 
sonnel. 

Monthly  notices  of  the  actual  use  of  the 
M-44  will  be  published  In  the  Federal  Regis- 
ter, and  the  Fish  and  Wildlife  Ser\lce  will 
cooperate  with  the  Environmental  Protec- 
tion Agency  to  document  Its  efficiency  and 
use  and  to  collect  Information  on  Its  possi- 
ble effect  on  the  environment. 

Legislation  has  been  Introduced  and  Is 
being  considered  by  Congress  which  would 
transfer  a  portion  of  the  predator  control 
program  to  the  States.  In  the  meantime,  the 
Service  Is  working  with  State  governments 
In  approaches  to  their  assuming  a  greater 
re^jonsibillty  in  predator  management. 


MARY  McLEOD  BETHUNE 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  take  this  opportunity  to  join 
the  thousands  of  Americans  who  are  pay- 
ing tribute  to  the  life  and  works  of  Mary 
McLeod  Bethune.  Because  today  marks 
the  99th  anniversary  of  her  birth,  this  is 
an  especially  appropriate  occasion  for  all 
Americans  to  honor  an  outstanding  citi- 
zen whose  love  for  her  country  was 
matched  only  by  her  faith  in  gaining 
social  justice  for  her  people. 

Mrs.  Bethune  labored  for  the  equality 
of  black  Americans  and  for  women's 
rights  in  era  when  this  country  Ti-as  not 
sensitive  to  these  important  social  goals. 
She  struggled  against  rigid  social  codes 
and  discriminatory  regulations  and  rul- 
ings to  insure  decent  educational  op- 
portunities for  black  children,  long  be- 
fore Justice  Elarl  Warren  led  the  Supreme 
Court  in  its  historic  ruling  to  overturn 
segregation  in  our  Nation's  public 
schools. 

Her  Ufe  was  a  stirring  symbol  of  the 
hope  and  devotion  that  comes  onlj'  from 
a  sincere  love  of  mankind.  For  she  was 
truly  a  marvelous  person  whose  legacy 
to  all  Americans  epitomizes  respect  and 
consideration. 

Mrs.  Bethune's  memory  can  be  ap- 
propriately preserved  in  the  ceremonies 
scheduled  for  this  week  to  honor  her  life. 
Generations  to  come  will  know  of  her 
works  by  the  monument  memorializing 
her  contiibutions.  unveiled  this  morning 
not  far  from  the  Capitol,  in  Lincoln  Park. 


22800 


comme:  idation 


enct 


Members  of  the  National  Counci] 
gro  Women  deserve  every 
for  their  untiring  efforts  to 
sculpture  for  the  people  of  our  Nation 
reflect  upon  one  great  American 

This  is  truly   a  significant  eient 
American  history  and  I  am  honpred 
join  those  who  are  celebrating 
portant  occasion. 
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KENTUCKY'S  COURIER -JOUflNAL 
AND  TIMES 

Mr.   COOK.   Mr.   President,   I   would 
like  to  call  to  the  attention  of  fiy  col- 
leagues  an   article   and 
Item  that  appeared  today  in 
Street  Journal. 

They  are  in  regard  to  the  in 
story   of   the   operation   of 
Courier-Journal  and  Times,  a 
and    evening    newspaper 
published  at  Louisville. 

While  admitting  that  I  havej  found 
cause  to  take  exception  on  occasions 
with  these  papers,  I  am  pleased  to  see 
them  receive  this  justifiable  recofnition. 

I  ask  unanimous  consent  that 
tides  of  July  11  be  printed  in 
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ORD. 

There  being  no  objection,  the 
were  ordered  to  be  printed  in  the 
as  follows: 
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(By  David  P.  Qarlno) 

LoxrisviLij:,     Kentucky. — Most 
turn   up   In  the  pages  of  their  ow|i 
papers  only  In  the  act  of  giving  or 
awards  or.  In  tuxedo,  attending  fa^cy 
ties.  Not  so  Barry  Bingham  Jr.,  edftor 
publisher  of  the  Louisville  Courier 
and  Times. 

In  the  past  several  years,  he 
portrayed  in  bis  papers  as  some 
desperado:  His  $10  fine  for  run 
light  was  duly  reported,  as  was  his 
$50  fine  for  hunting  doves  In  a  baited 

Mr.  Bingham  contests  the  Justice 
second  rap  (he  says  he  didn't  know 
bad  sprinkled  grain  around),  but  he 
complain    about    being    persecuted 
press.  Indeed,  he  directed  that  the  stories 
prominently    displayed.    "If    we    go 
sticking  pins  in  others,  we  have  to  b( 
to  be  stuck  In  return,"  he  says. 

Clearly,  the  40-year-old  Mr.  Bingh^ 
ordinary  publisher,   Just   as  the 
family  has  beaded  for  three  generations 
no  ordinary  newspapers.  To  begin 
are  better  than. most;  they  have  won 
ful  of  Pulitzer  Prizes  and  a  slew 
national   awards,  and  consistently 
In  periodic  surveys  of  the  "tc^   10 
papers. 

PATING    THEIR    OWN    WAT 

Moreover,  the  Bingham  papers  ore  the 
acknowledged  Messrs.  Clean  of  th ;  news- 
paper industry.  This  is  no  small  distinction 
at  a  time  when  the  ethics  and  cred)  aility 
the  American  press  are  undergoli  g 
closest  scrutiny  in  recent  memory. 

The  Courier -Journal  (a  morning 
with  an  average  daUy  circulation  of 
and  the  Times  (afternoons;  circulation 
000 )  make  it  strict  policy  not  to  ace  >pt 
or  junkets  from  news  sources.  Thofigb 
is  fairly  common  practice  for 
the  Bingham  papers  go  further  th4n  most, 
Insisting  on  buying  tickets  for 
attended  by  their  movie,  theater  ankl  music 
reviewers,  and  paying  rent  for  space  ;hey  use 
In  government  buildings  in  the  course  of 
their  coverage.  The  papers'  policy  o '  paying 
for  copies  of  books  they  review  has  1  leen  ap- 
pealed by  at  least  one  publisher,  whp  claims 
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to   have   no   way   of   accounting   for   their 
checks. 

In  addition,  the  papers  are  doggedly  self- 
critical.  They  were  among  the  first  major 
publications  in  the  country  to  appoint  an 
"ombudsman"  to  see  that  corrections  are 
published  when  they  are  wEirranted.  And  re- 
cently, the  Louisville  Times  hired  a  columnist 
to  evaluate  the  performance  of  both  papers, 
as  well  as  other  news  media. 

"HOLIKR-THAK-THOU"? 

All  this  is  a  bit  much  for  some  in  the  news- 
paper business.  Ralph  Otwell,  managing  edi- 
tor of  the  Chicago  Sun-Times  and  president 
of  Sigma  Delta  Chi,  a  journalists'  group,  calls 
the  Louisville  papers'  ethical  standards  "ad- 
mirable" and  wishes  they  were  more  widely 
shared.  Yet  he  adds  that  "things  like  paying 
for  review  copies  of  books  seem  to  be  gilding 
the  lily."  Says  another  admirer:  "Sometimes 
they  seem  to  have  a  'holier-than-thou'  atti- 
tude that  can  really  be  grating."  Some  stafif- 
ers  also  have  reservations.  One  reporter 
grumbles,  "Integrity  Is  one  thing,  but  It  gets 
tiresome  wrestling  people  for  $5  lunch 
checks." 

Mr.  Bingham  isn't  about  to  change,  how- 
ever. "Newspapers  have  a  responsibility  to  be 
fair  and  neutral  and  I  think  that  goes  double 
for  papers  that  are  In  a  monopoly  situation 
like  we  are,"  he  declares. 

Concern  with  fairness  has  marked  the  pa- 
pers since  Robert  Worth  Bingham,  a  lawyer. 
Judge,  diplomat  and  onetime  mayor  of  Louis- 
ville, bought  them  in  1918.  He  got  into  the 
newspaper  business  mainly  because  he 
wanted  an  outlet  for  his  internationalist, 
pro-League  of  Nations  views. 

The  Courier-Journal's  editor  at  that  time 
was  Henry  Watterson,  who  was  nearlng  the 
end  of  a  lengthy  career  that  had  brought 
Louisville  journalism  Its  first  national  recog- 
nition. Mr.  Watterson  was  a  fiery,  distinctive 
writer;  his  1917  Pulitzer  Prize-winning  edi- 
torial urging  U.S.  Involvement  In  World  War 
I  Included  the  rallying  cry,  "To  Hell  with  the 
Hapsburgs  and  Hohenzollerns."  He  was  as 
passionately  anti-League  as  Judge  Bingham 
was  pro-League,  but  he  kept  his  Job.  The  two 
men  took  turns  blasting  and  praising  the 
world  organization  on  the  editorial  page  until 
Mr.  Watterson  retired  a  year  later. 

When  Judge  Bingham  died  In  1937,  direc- 
tion of  the  paper  fell  to  his  son,  Barry.  Dur- 
ing his  34-year  tenure,  the  papers — especially 
the  Courier-Journal — gained  recognition  for 
their  reporting  as  well  as  for  their  liberal 
editorial  stands. 

The  papers'  ethical  rules  were  set  largely 
during  the  regime  of  Barry  Bingham  Sr. 
"Here  was  a  man  of  means  whose  basic  in- 
terest was  with  the  quality  of  his  newspapers, 
not  the  business  side,"  observes  Norman 
Isaacs,  former  executive  editor  of  both  papers 
and  now  associate  dean  of  Columbia  Univer- 
sity's Graduate  School  of  Journalism. 

BARST    JR.    PROVES    HIMSE1.F 

Barry  Bingham  Jr.  became  editor  and  pub- 
lisher in  1971,  when  his  father,  now  88  years 
old,  assumed  the  post  of  chairman.  Barry 
Jr.'s  older  brother.  Worth,  who  died  In  a 
1966  auto  accident,  had  been  groomed  for  the 
newspajjer  posts,  while  Barry  was  to  have 
taken  over  the  family's  broadcasting  Inter- 
ests, Including  Louisville  radio  and  television 
stations  WHAS. 

Barry  Jr.'s  lack  of  newspaper  training 
caused  some  concern  among  the  papers'  edi- 
tors and  writers.  More  serioxis  fears  arose  soon 
after  his  appointment,  when  It  was  discov- 
ered he  had  Hodgkin's  disease,  a  cancer  of 
the  lymph  glands. 

His  medical  treatment  began  Immediately, 
and  it  apparently  has  been  successful;  he's 
been  on  the  Job  dally  for  more  than  two 
years  now.  The  suspicions  about  his  ability 
to  run  the  newspapers  also  have  been  allayed. 
"Barry  Jr.  has  carried  on  everything  we  did 
before  and  then  some,"  says  Michael  J.  Dav- 
les,  managing  editor  of  the  Louisville  Times. 
"Working  here  Is  like  living  In  Camelot,"  he 


continues.  "It's  so  good  to  go  home  at  the 
end  of  the  day  with  clean  hands." 

LOCAL  COVERAGE  EMPHASIZED 

In  terms  of  news  coverage,  few  papers 
blanket  their  areas  the  way  the  Courier- 
Journal  and  Times  do.  Their  combined  news 
staff  totals  337  persons,  usually  large  for 
papers  of  their  size.  The  two  papers  share  a 
three-person  Washington  bureau,  as  well  as 
sports,  photography  and  Sunday-section  de- 
partments; otherwise  they  employ  separate 
staffs  of  writers  and  editors. 

Like  most  papers,  the  Courier -Journal  and 
Times  concentrate  on  local  and  regional  re- 
porting. Each  maintains  a  sizable  staff  in  the 
Kentucky  state  capital  of  Frankfort  and  at 
New  Albany  in  Southern  Indiana.  The  Cou- 
rier-Journal, which  has  a  broader  regional 
circulation,  also  stations  reporters  In  Hazard 
and  MadlsonvUle,  Ky.,  (the  paper  won  a  Pul- 
itzer Prize  in  1967  for  documenting  the  rav- 
ages of  strip  mining  in  Kentucky)  and  in 
Indianapolis  and  Bloomington,  Ind. 

Neither  paper  has  a  foreign  staff,  long  ago 
deciding  not  to  engage  In  "bujrlng  date-lines" 
by  sending  reporters  overseas.  Instead  they 
subscribe  to  the  Associated  Press  and  serv- 
ices of  the  Chicago  Daily  News,  Los  .ingeles 
Times,  Washington  Post  and  Ne ,  Tork 
Times.  Even  the  Washington  bureau  "doesn't 
run  with  the  herd  and  attend  presidential 
press  conferences,"  as  one  editor  puts  It.  In- 
stead, it  mainly  develops  stories  of  regional 
Interest  and  importance. 

A  WOMAN  AT  THE  HELM 

The  Louisville  Times  has  a  four-person  in- 
vestigation team  that,  among  other  things, 
has  detailed  Instances  of  lax  sentencing  of 
drunk-drlvlng  offenders.  The  paper  says  that 
since  Its  disclosures,  the  courts  have  tight- 
ened up  procedures  and  handed  down  stlffer 
I>enalties. 

The  Courier-Journal  has  no  such  team. 
"We  think  all  our  staff  should  be  investiga- 
tive reporters,"  explains  George  N.  GUI,  until 
recently  msinaglng  editor  and  now  vice  pres- 
ident and  general  mantiger  of  the  company. 
(Mr.  Gill  was  succeeded  as  managing  editor 
by  Carol  Sutton,  formerly  editor  of  the  pa- 
per's "Today's  Living"  section.  Miss  Sutton 
is  believed  to  be  the  first  woman  to  bead 
the  news  department  of  a  major  VS.  metro- 
politan daUy.) 

Sports  reporting,  a  weak  point  with  many 
papers.  Is  through.  A  staff  of  38  writers  and 
deskmen  covers  the  Southeastern  Collegiate 
Conference  (the  University  of  Kentucky  is  a 
member) ;  the  Missouri  Valley  Conference 
(which  Includes  the  University  of  Louisville) 
and  the  Big  10  (Indiana  University),  as  well 
as  local  professional  and  high-school  events. 
Sports  coverage  is  also  distinguished  at 
times:  Two  staffers  recently  won  national 
news  prizes  for  exposing  scandals  at  Ken- 
tucky race  tracks. 

Though  the  papers'  reporting  Is  highly  re- 
garded within  the  profession,  some  observers 
feel  Its  business  coverage  could  be  strength- 
ened. Other  critics  maintain  that  the  Sunday 
magazine  relies  too  much  on  syndicated 
material. 

A    LIBERAL   TRADITION 

Editorially,  both  papers  stick  closely  to  tra- 
ditional Bingham  family  positions.  They  are 
staunchly  liberal,  pro-civil  rights  and  inter- 
nationalist. They  have  supported  every  Demo- 
cratic presidential  candidate  since  Judge 
Bingham  bought  them,  and  they  usually  back 
that  party's  candidates  for  state  and  local 
office.  Such  views  frequently  draw  ire  from 
generally  conservative  Kentuckians,  so  the 
papers  devote  a  larger-than-usual  space  to 
readers'  letters.  And  the  Courier-Journal  car- 
ries conservative  sjrndlcated  columnist  Jeunes 
J.  Kllpatrlck,  while  the  Times  carries  Wil- 
liam P.  Buckley  Jr.  Hugh  Haynle,  a  widely 
S3mdlcated  editorial  cartoonist,  is  a  Courier- 
Journal  staffer.  Robert  York,  a  1956  Pulitzer 
Prize  winner,  fills  that  spot  for  the  Times. 

Because  of  their  liberal  reputation,  both 
papers  have  long  attracted  young  reporters. 
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In  the  past,  reporters  t^ten  used  Ute  Cou- 
rier-Journal and  Times  as  a  stepping-stone 
to  larger  papers,  notably  the  Washington 
Poet.  But  turnover  has  slowed  down  dramati- 
cally In  recent  years.  While  the  tight  Job 
market  has  been  a  major  factor,  executive 
editor  Robert  P.  Clark  suggests,  "People  may 
be  realizing  that  Louisville  Isn't  such  a  bad 
place  to  live  and  raise  a  family." 

Salaries  on  the  papers  are  relatively  low, 
though  the  cost  of  living  in  Louisville  Isn't 
as  high  as  In  most  larger  dtles.  A  starting 
reporter  with  a  bachelor's  degree  makes  $160 
weekly,  only  $10  more  than  in  1970. 

Most  reporters  are  attracted  by  the  papers" 
independence  as  well.  Besides  the  ban  on 
"freebies"  for  staff  members,  this  Is  manifest 
In  a  strict  avoidance  of  any  hint  of  commer- 
ciallsm  in  stories,  even  those  about  sports 
events  wltb  a  promotional  twist.  For  in- 
stance, the  papers  call  the  Bulck  Open  golf 
tournament  the  "Flint  Open,"  after  the 
Michigan  city  where  It  is  held.  The  practice 
"drives  businessmen  up  the  wall,"  savs  Mr. 
GUI. 

Such  strictures  also  apply  to  the  papers' 
Internal  business  dealings.  Purchases  from 
firms  in  whteA  the  Blnghams  or  any  other 
member  of  management  have  an  interest 
are  forbidden. 

When  a  Blngham-connected  story  appears, 
candor  Is  the  rule.  Earlier  this  year,  the 
Times'  restaurant  critic,  Richard  Des  Ruis- 
seaux,  wrote  a  glowing  review  of  a  new  local 
eatery.  When  he  learned  later  that  Barry 
Bingham  Sr.  owned  a  15%  piece  of  the  estab- 
lishment, Mr.  Des  Rutsseaux  Included  the 
information  in  his  next  column.  "I  honestly 
didn't  know  about  the  Bingham  tie  at  the 
time,  but  I  wouldn't  have  written  it  any  dif- 
ferently had  I  known,"  the  critic  says.  "If  I 
didn't  like  the  place  I  would  have  panned 
it."  Recently  Mr.  Bingham  sold  his  Interest 
In  the  restaurant  because  the  owner  decided 
he  wanted  to  advertise  In  the  papers.  (Ex- 
ecutives arent  permitted  to  hold  an  Interest 
In  any  business  that  advertises  In  either 
paper.) 

mXDING    READERS'    GRIPES 

The  papers  also  have  taken  measures  to  as- 
sure their  own  accountabUlty.  In  1967,  they 
were  among  the  first  major  U.S.  daUles  ac- 
tively to  solicit  readers'  questions  and  com- 
plaints. John  Herschenroeder,  a  former  Cou- 
rier-Jovu-nal  city  editor,  was  appointed  to 
handle  the  4,000  letters  and  telephone  caUs 
received  annually. 

Mr.  Herschenroeder  says  most  people  Just 
want  to  let  off  steam  about  a  story  or  edi- 
torial they  didn't  like.  When  a  factual  error 
Is  claimed,  he  takes  the  matter  up  with  the 
reporter  involved,  and  if  he  thinks  the  com- 
plaint is  justified,  writes  a  correction  to  be 
run  promptly  and  in  a  conspicuous  place. 
"Some  reporters  didn't  like  the  system  at 
first,  but  most  have  come  to  accept  It,"  he 
notes. 

In  1972,  the  papers  followed  up  the  om- 
budsman innovation  with  the  establishment 
of  an  office  to  look  Into  the  ethics  of  their 
advertising.  At  this  unit's  recommendation, 
the  papers  dropped  mail-order  health-Insur- 
ance ads  until  standards  of  truthfulness 
could  be  drawn  up  for  them.  Officers  of  the 
pt^jers  say  the  ban  cost  about  $100,000  In 
lost  ad  revenues. 

NEEDLINC    MR.    BINGHAM 

Early  this  year,  the  papers  carried  their 
candor  campaign  one  step  further  by  hiring 
a  columnist  to  write  a  twice-weekly  critique 
of  the  media.  "Barry  Jr.  told  me  to  stick  my 
needle  nose  into  things,  and  that's  what  I've 
done,"  says  Bob  Schulman,  who  was  Im- 
ported from  the  Bingham  broadcasting  com- 
pany to  do  the  job. 

Mr.  Schulman,  whose  column  Is  titled  "In 
All  Fairness,"  has  taken  both  Bingham 
papers  to  task  for  such  things  as  violating 
the  ban  on  plugging  sponsors  of  sports 
events  (the  Courier-Journal  slipped  by  iden- 


tifying a  New  York  horse  race  as  the  Marl- 
boro Cup,  after  its  clgaret  sponsor) . 

Publisher  Bingham  himself  was  a  recent 
SchiUman  target  because  of  commente  he 
made  after  reporters  for  both  papers  were 
caught  eavesdix^ping  on  a  closed  meeting  of 
the  local  Fraternal  Order  of  Police.  The  po- 
lice were  supposedly  discussing  charges  that 
the  police  chief  had  authorized  the  installa- 
tion of  an  electronic  listening  device  In  the 
car  of  a  detective.  Mr.  Bingham  said  that  he 
considered  the  reporters'  tactics  "moraUy 
wrong"  but  that  considering  the  issue,  "the 
public  right  to  Information  at  least  rivals 
the  organization's  right  to  privacy."  He 
praised  the  reporters  Involved  for  their  "vig- 
orous enterprise  and  competitive  spirit." 

But  Mr.  Schulman  asked:  "Does  that  sound 
right  coming  from  newspapers  that  have  con- 
sistently berated  the  Nixon  White  House  as 
"sleazy  and  immtwal'  for  having  excused  Im- 
prt^er  acts  to  achieve  the  ends  sought?" 

Mr.  Bingham's  characteristic  response  to 
the  column  was  that  Mr.  Schulman  wasn't 
tough  enough  on  him.  "Instead  of  asking  a 
rhetorical  question,  he  should  have  come 
right  out  and  said  I  was  wrong,"  he  says. 

Papers,  Usually  Candid,  Aie  Cot  About 
Profits 

LotnsvnxK.  Kt. — ^Por  all  their  candor 
about  other  things,  officers  of  the  Louls- 
vlUe  Courier-Journal  and  Times  won't  dis- 
cuss details  of  the  company's  finances,  oUier 
than  to  peg  annual  profits  at  about  3%  of 
sales.  The  papers  aren't  required  to  disclose 
figures,  because  they  are  closely  held. 

The  relatively  low  profit  margin  results 
from  continually  pumping  revenues  back  In- 
to the  news  and  editorial  functions.  For  in- 
stance, at  a  cost  of  over  $27,000,  the  papers 
published  the  entire  White  House  version  of 
the  Watergate  transcripts  in  a  recent  Sunday 
edition. 

The  Bingham  family  pays  far  closer  atten- 
tion to  the  financial  side  of  the  business  than 
did  Henry  Watterson,  the  noted  editorial 
writer  who  once  ran  the  Courler-Joiimal. 

Mr.  Watterson,  who  wasn't  much  interested 
in  the  fine  points  of  accounting,  was  in  the 
habit  of  grabbing  money  from  the  till  when- 
ever he  felt  the  need.  The  paper's  bookkeeper 
finally  prevailed  on  him  to  at  least  leave  some 
record  of  his  withdrawals. 

One  afternoon,  the  bookkeeper  returned 
from  lunch  to  find  the  following  note  in  the 
cash  drawer:  "I  took  It  all — ^H.W.." 


IMPEACHMENT:  THE  HISTORICAL 
PROSPECTIVE 

Mr.  HARTKE.  Mr.  President,  the  In- 
diana State  Bar  Association  publication 
Res  Gestae,  June  1974,  contained  an  in- 
teresting and  informative  article  written 
by  an  Indiana  attorney,  Calvin  Bellamy, 
setting  forth  the  historical  perspective 
of  impeachment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  following  my  remarks,  for  the  re- 
view of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
Impeachment:  the  Histomcal  Prospecttve 

EDrroR's  Note.  We  believe  you  will  find  the 
following  paper  to  be  a  vauable  "  refresher" 
and  reminder  of  the  purposes,  nature,  chal- 
lenges and  protection  provided  constitu- 
tionally by  the  Impeachment  process.  We  be- 
lieve you  will  appreciate,  especially,  the  re- 
search, the  writing  and  reporting  accom- 
plished by  our  author.  We  commend  this 
article  as  an  Impartial  approach  to  what 
seems  now  to  have  become  a  deeply  emo- 
tional subject. 


(By  Calvln  Bellamy) 
In  the  nearly  two  hundred  years  of  our 
Constitutional  government,  more  than  fifty 
Impeachment  resolutions  have  been  filed  In 
Congress,  but  only  twelve  have  survived  ex- 
amination by  the  House  Judiciary  Commit- 
tee and  come  to  a  vote  before  the  full  House 
of  Representatives.'  As  the  nation  prepares 
for  what  may  become  its  thirteenth  Impeach- 
ment trial,  the  American  people  are  begin- 
ning to  show  great  Interest  In  the  Impeach- 
ment process.  What  follows  Is  an  attempt 
at  a  concise  review  of  the  history  and  scholar- 
ship of  Impeachment — a  framework  for 
evaluating  whatever  specific  allegations  may 
emerge  against  Mr.  Nixon. 

MECHANICS    OF   impeachment 

Article  I,  Section  2  of  the  Constitution 
vests  the  House  of  Representatives  with  the 
sole  power  to  initiate  Impeachment  proceed- 
ings. Any  member  of  that  body  may  file  an 
impeachment  resolution  In  the  same  manner 
he  would  routinely  introduce  legislation.  The 
Speaker  generaUy  refers  Impeachment  reso- 
lutions to  the  Committee  on  the  Jxadlciary 
for  study  and  recommendation.  If  the  com- 
mittee recommends  Impeachment  and  If  the 
full  House  concurs  by  vote  of  a  simple  ma- 
jority, the  official  named  in  the  Impeachment 
resolution  Is  thereby  Impeached.  Whether 
he  Is  also  removed  from  office  depends  on 
the  action  of  the  Senate. 

The  House  approved  articles  of  Impeach- 
ment are  presented  to  the  Senate  by  a  group 
of  Managers  selected  by  the  Hoiise  from  Its 
own  members.  Throughout  the  Senate  trial, 
the  Managers  serve  In  a  capacity  analogous 
to  that  of  a  prosecutor.  The  Vice  President 
generaUy  presides  o^•er  the  trial  unless  the 
President  is  being  tried  in  which  case  the 
Constitution  names  the  Chief  Justice  to 
officiate.  The  switch  in  presiding  officers  for 
a  Presidential  trial  is  undoubtedly  based  on 
the  unseemliness  of  having  the  presiding 
officer  in  a  pssltion  to  benefit  from  the  re- 
moval of  the  President. 

The  Senate  trial  is  conducted  with  many 
of  the  same  formalities  found  in  a  court 
room.  The  Constitution  requires  each  Sena- 
tor to  take  a  special  oath  much  as  any  juror 
would  in  a  tK»mal  criminal  trial.  The  im- 
peached official  Is  permitted  to  file  a  written 
answer  to  the  House  approved  Articles  of  Im- 
peachment. He  Is  entitled  to  be  represented 
by  Counsel  and  may  caU  witnesses  in  his 
behalf.- 

Whether  or  not  the  impeached  official 
offers  a  defense,  he  cannot  be  convicted 
unless  two-thirds  of  the  Senators  present 
find  him  guUty  of  an  impeachable  offense. 
There  are  no  default  judgments  in  im- 
peachment. Upon  conviction,  he  is  removed 
from  office  and  forever  barred  for  holding 
"any  office  of  honor,  trust,  or  profit  under 
the  United  States."  WhUe  the  Senate  can- 
not flue  or  imprison  an  official  convicted  of 
impeachment,  the  ConstltuUon  does  provide 
that  "the  party  convicted  shaU  nevertheless 
be  liable  and  subject  to  indictment,  trial. 
Judgment  and  punishment  according  to  the 
law  "  for  any  of  his  actions  that  may  also 
constitute  an  Indictable  crime.  (Article  I, 
Section  3) 

OFFICERS     SUBJECT     TO     IMPEACHMENT 

Article  n.  Section  4  of  the  Constitution 
describes  the  Officers  subject  to  impeach- 
ment as  "the  President,  Vice  President  and 
all  civU  officers."  Of  course,  the  deflnltlons 
Is  unambiguous  as  it  relates  to  the  Presi- 
dent and  Vice  President,  but  who  Is  Included 
In  the  term  "clvU  officer"? 

It  is  universally  agreed  that  the  term  does 
not  Include  military  officers."  Beyond  that 
point,  the  meaning  has  not  always  been 
clear.  The  definition  of  "civil  officer"  has 
been  an  important  factor  in  two  at  the  twelve 
impeactmient  trials.  The  nations  very  first 


Footnotes  at  end  of  article. 


states 
imbe  ached 
i  Is  deal- 
3f  14  to 
against 
"ought 
re^vUt  has 
that 
Im- 
ofiBcers. 
the 
Mouat 
United 


tlan 
fiom 


t-ial, 


I  he  gov- 

an  ap- 

onfe  of  the 

departments, 

of  the 

Interp^tlng  a 
proTl- 
slmUar 
Congreekmen. 
Impea  chment 
ihe  def- 
person 
(Iffice.  In 
impea  chment 
either 
mem- 
use 
by  the 
was   no 
Argu4bly,  bis 
reason 
Jlirlsdic- 


ITB 

mMle 


22802 

Impeachment   trial   involved   Unlteci 
Senator  William  Blount  who  was 
by  the  House  of  Representatives  for 
Ings  with  a  foreign  power.  By  a  vote 
11   the  Senate  dismissed  the  charge 
the  Senator  on  the  ground  that  It 
not  to  hold  Jurisdiction."  *  This 
usually  been  cited  for  the  proposi 
members  of  Congress  are  exempt 
peachment  because  they  are  not  civil 

Nearly  100  years  after  the  Blount 
Supreme  Court  in   United  States  v 
had  occasion  to  deflne  "officer  of  the 
States": 

Unless  a  person  in  the  service  of 
ernment  holds  his  place  by  virtue  ol 
polntment  by  the  President,  or  of 
courts  of  Justice  or  heads  of 
he  is  not,  strictly  speaking,  an  office^ 
United  States.' 

Admittedly  the  Court  was 
clause  unrelated  to  the  impeachment 
sion,   but  the  definition   Involves  a 
term  and  it  clearly  excludes 

The  verdict   in   the  Blount 
may  also  relate  to  another  aspect  of 
Inltion  of  "civil  officer" — whether  a 
can  be  Impeached  after  he  has  left 
a  provision  independent  of  the 
power,    the    Constitution    empowers 
bouse  of  Congress  to  expel  any  of 
bers  for  any  purpose.  The  Senate 
of  this  power  to  expel  Blount  so  thai 
time  of  his   Impeachment  trial  he 
longer  a  United  States  Senator, 
departure  from  office  provided  anothei ' 
for  the  Senate  vote  finding  a  lack  of 
tlon. 

This  issue  was  raised  more  directly 
when  the  House  voted  to  impeach 
Secretary  of   War   William   W 
having  required  kickback  payments 
appointees.  On  the  eve  of  the  vote 
House.  Belknap  hurriedly  resigned 
Despite    the    resignation,    the 
voted  articles  of  impeachment 
and    the   Senate   proceeded   with 
However,  Belknap  was  acquitted 
Senate   vote   fell   below   the   requlr^ 
thirds.  Twenty-two  of  the  twenty 
ators   voting   against   conviction 
knap's  resignation  as  the  basis  of  the^r 
tlve  votes.  His  resignation,  they 
mlnated  his  status  as  a  civil  officer 

While  these  two  cases  do  not  coApletely 
dispose    of    the    point,    they    certainly    add 
weight    to    the    proposition    that 
from  office  effectively  cuts  off   further 
peachment  proceedings  because  the 
officer  holder   Is  no  longer  a  "civil 
Presumably  the  same  would  hold 
President  or  Vice  President  resigned 
face   of   an   Impeachment   threat 

Impeachment   proceedings   terminated 
either   resignation   or   conviction 
same    immediate    purpose:     the 
leaves  his  public  office.  There  is,  however, 
Important   difference    in    the    long 
official  who  resigns  under  threat  of 
ment  can,  at  least  theoretically, 
as  a  "civil  officer"  of  the  United  Stat^ 
ever,  an  official  Impeached  and  con\  kcted 
forever  barred  from  any  future  servlc  (, 

IMPEACHABLE    OFFENSES 

The  Constitution  in  Article  11,  S4ctlon  4 
defines  an  impeachable  offense  as 
bribery   or   other    high    crimes    and 
meanors."  Neither  of  the  first  two 
has   yet   been   used   as   a   specific 
Impeachment.   All   the   articles  of   ii 
ment  voted  to  date  have  asserted 
duct    which    the    House    has    labele<  i 
crimes  and  misdemeanors."  Tlie  British 
American   precedents  examined   in 
lowing   paragraphs  lead   to  two  con^^Iuslons 
about  the  meaning  of  this  term: 
peachable  offenses  arise  from  a 
conduct  of  office,  but  (2)   they  do 
essarlly  have  to  be  Indictable  crime 
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The  phrase  "high  crimes  and  misde- 
meanors" is  not  well  known  in  our  law.  The 
Constitution  contains  no  definition  of  It  and 
it  has  no  widely  accepted  meaning  in  com- 
mon law.  The  only  slmUar  term  In  the 
present  federal  code  Is  the  declaration  that 
the  practice  of  law  by  a  federal  Judge  is  a 
"high  misdemeanor." ' 

The  phrase  was  born  In  an  English  im- 
peachment setting,  probably  making  its  Ini- 
tial appearance  in  the  impeachment  trial  of 
the  Earl  of  Suffolk  in  the  late  laoos."  By  the 
time  of  our  Constitutional  Convention,  the 
British  had  had  hundreds  of  years  of  ex- 
perience with  its  use  as  a  basis  for  impeach- 
ment. We  know  that  the  Pramers  were 
familiar  with  the  British  interpretation  of 
the  term  because  the  notorious,  eight  year 
impeachment  trial  of  Warren  Hastings  was 
in  progress  during  our  Convention  and  was 
referred  to  during  the  proceedings.' 

Because  of  the  specialized  nature  of  the 
phrase  "high  crimes  and  misdemeanors"  and 
because  it  was  a  matter  of  public  discussion 
on  both  sides  of  the  Atlantic  while  the  Pram- 
ers met  In  Philadelphia,  scholars  have  given 
great  weight  to  the  meaning  the  term  had 
acquired  in  England.  Professor  Berger,  for 
example,  has  distilled  the  British  precedent 
into  seven  categories  of  offenses:  misappli- 
cation of  funds,  abuse  of  official  power,  ne- 
glect of  duty,  encroachment  of  Parliament's 
prerogatives,  corruption,  betrayal  of  national 
trust  and  giving  "pernicious  advice"  to  the 
King.'"  The  crucial  point  is  that  many  of 
these  categories  do  not  necessarily  Involve 
indictable  crimes.  In  fact,  Berger  points  out 
that  at  the  time  of  the  Earl  of  Suffolk's  im- 
peachment, the  term  "misdemeanor"  had  not 
yet  come  into  the  criminal  law  and  would  not 
be  thought  of  as  a  crime  until  150  years  later: 

In  addition  ...  to  the  gap  of  150  years 
that  separates  "misdemeanors,"  from  "high 
misdemeanors,"  there  is  a  sharp  functional 
division  between  the  two.  "High  crimes  and 
misdemeanors"  were  a  category  of  political 
crimes  against  the  state,  whereas  "misde- 
meanors" described  criminal  sanctions  for 
private  wrongs.'' 

Another  scholar  has  expressed  a  similar  po- 
sition by  summarizing  the  English  precedent 
on  Impeachable  offenses  as  involving  "acts  of 
a  criminal  nature,  grave  misuse  of  one's  offi- 
cial poGltion,  or  treasonous-like  conduct."  " 

AMEBICAN     CONSTTTOTIONAL     HISTORY 

Considering  the  unique  and  technical  na- 
ture of  "high  crimes  and  misdemeanors"  in 
England,  the  most  logical  assumption  is  that 
the  Pramers  intended  to  Incorporate  a  some- 
what analogous  procedure  in  our  Constitu- 
tion. There  are  only  a  few  places  during  the 
proceedings  of  the  Convention  where  some- 
thing like  the  phrase  "high  crimes  and  mis- 
demeanors" was  actually  discussed.  One  of 
the  most  helpful  discussions  took  place  dur- 
ing debate  on  the  extradition  provisions 
found  In  Article  XV  of  the  Constitution.  An 
eau-ly  draft  called  for  extradition  of  a  fugitive 
charged  with  "treason,  felony  or  high  mis- 
demeanor." The  delegates  quickly  struck 
"high  misdemeanor"  and  replaced  it  with 
"other  crime,"  expressing  the  belief  that 
"high  misdemeanor"  had  a"technical  mean- 
ing too  limited."  " 

In  the  debate  on  the  impeachment  clause 
itself,  the  delegates  did  not  attempt  a  speci- 
fic definition  of  the  term.  Initially,  the  Im- 
peachment standard  included  only  "treason 
and  bribery."  After  the  delegates  recognized 
the  standard  as  being  too  narrow,  Qeorge 
Mason  moved  to  add  "maladministration." 
James  Madison,  however,  felt  "maladminis- 
tration" was  too  broad.  He  feared  that  mere 
disagreements  on  policy  would  lead  to  im- 
peachment and  that  the  President  would  be 
reduced  "to  a  tenure  during  the  pleasure  of 
the  Senate."  Not  wanting  a  parliamentary 
system,  the  Convention  apparently  turned  to 
the  English  impeachment  precedent  for  the 
specific  terminology  of  "high  crimes  and  mis- 
demeanors." which  was  then  carried  ver- 
batim Into  our  Constitution." 


Beyond  that,  there  Is  no  further  discus- 
sion of  Impeachment  at  the  Convention. 
However,  there  are  several  other  sources 
contemporaneous  with  the  Convention  that 
discussed  the  meaning  of  Impeachment.  For 
example,  Hamilton,  writing  in  The  Federal- 
ist No.  65,  referred  his  readers  back  to  the 
British  precedents  as  "the  model,  from  which 
the  idea  of  this  institution  has  been  bor- 
rowed. . . ." 

Some  of  the  state  conventions  called  to 
ratify  the  Constitution  also  provide  guid- 
ance on  the  meaning  of  "high  crimes  and 
misdemeanors."  "  In  the  South  Carolina  con- 
vention, Charles  Pinckney  noted  that  Im- 
peachment reaches  "those  who  behave  amiss, 
or  betray  their  public  trust."  "  North  Oaro- 
lina's  James  Iredell  opined  that  impeach- 
ment "will  arise  from  suits  of  great  injury  to 
the  community,  and  the  objects  of  it  may  be 
such  as  cannot  be  easily  reached  by  an 
ordinary  tribunal."  "  James  Wilson,  arguing 
the  advantages  of  a  single  chief  executive  In 
the  Pennsylvania  convention,  explained  that 
the  President  "cannot  roll  upon  any  other 
person  the  weight  of  his  criminality;  no  ap- 
pointment can  take  place  without  his  nomi- 
nation; he  is  responsible  for  every  nomina- 
tion he  makes. . . ."  '* 

The  prestigious  Virginia  convention  dis- 
cussed Impeachment  at  some  length.  George 
Mason  argued  that  impeachment  would  be 
appropriate  If  the  President  used  his  par- 
doning power  to  "pardon  crimes  which  were 
advised  by  himself"  or  If  the  President 
should  use  his  office  "to  stop  Inquli^  and 
prevent  detection"  of  such  crimes."  Madison 
added  that  if  the  "President  be  connected,  in 
any  suspicious  manner,  with  any  person,  and 
there  be  grounds  to  believe  he  will  shelter 
him,  the  House  of  Representatives  can  Im- 
peach him.  . . ."  » 

In  the  first  Congress  following  the  rati- 
fication of  the  Constitution,  Madison  again 
discussed  the  power  of  impeachment.  Com- 
menting on  the  floor  of  the  House  of  Repre- 
sentatives during  debate  on  whether  the 
President  has  the  power  to  dismiss  an  ap- 
pointee who  haf  been  confirmed  by  the 
Senate,  Madison  argued  that  the  President 
had  the  absolute  power  to  remove  such  of- 
ficials and  one  consequence  of  his  removal 
power  Is  to  "subject  him  to  impeachment 
himself,  If  he  suffers  them  to  perpetrate 
with  Impunity  high  crimes  or  misdemean- 
ors against  the  United  States,  or  neglects  to 
superintend  their  conduct,  so  as  to  check 
their  excesses."  '■^ 

The  types  of  offenses  mentioned  by  the 
first  leaders  of  our  nation  seemed  to  be 
"offenses  against  the  government  and  espe- 
peclally  abuses  of  constitutional  duties." » 
This  conclusion  Is  certainly  consistent  with 
Professor  Berger's  characterization  of  "high 
crimes  and  misdemeanors"  from  the  British 
precedents. 

AMERICAN  IMPEACHMENT  CASES 

The  American  impeachment  cases  have 
been  relatively  few  in  number  and  have 
arisen  under  diverse  circumstances.  Some 
of  them  have  been  blatantly  partisan,  the 
most  egregious  case  being  that  of  the  im- 
peachment of  President  Andrew  Johnson. 
Since  the  Senate  has  one  hundred  Judges  and 
issues  no  written  opinion  supporting  Its  de- 
cisions, it  is  difficult  to  identify  precedent, 
especially  since  only  four  of  the  trials  have 
resulted  In  convictions.  The  cases  are,  of 
course,  a  mixture  of  law  and  fact — usually 
with  no  certain  way  of  determining  whether 
the  Senate  acquitted  the  accused  because  the 
House  failed  to  prove  the  charge  or  because 
the  Senate  felt  the  charge  did  not  constitute 
an  Impeachable  offense. 

The  four  convictions  voted  by  the  Senate 
have  all  been  obtained  against  federal  Judges. 
Judge  Pickering  was  convicted  In  a  partisan 
atmosphere  largely  on  the  basis  of  con- 
tinuous drunkenness  and  profanity  while 
holding  court.  Judge  Humphreys  was  con- 
victed for  Joining  the  Confederacy  and  aban- 
doning his  duties  as  a  federal  Judge.  Judge 
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Archbald  was  removed  for  using  his  office 
for  purposes  of  profiteering.^'  The  most  re- 
cent conviction,  that  of  Judge  Rltter  In  1936, 
is  m  someways  the  most  interesting.  He  was 
charged  wtlh  six  counts  of  specific  abuses 
including  fee  splitting,  practicing  law  whUe 
a  Judge  and  Income  tax  evasion.  The  Senate 
was  not  able  to  muster  a  two-thirds  vote 
on  any  of  these  specific  charges,  but  Instead 
removed  him  on  the  basis  of  the  seventh 
charge,  which  stated  that  the  'reasonable 
and  probable  consequence  of  the  actions" 
charged  against  the  Judge  would  be  "to 
bring  hla  court  Into  scandal  and  disrepute, 
to  the  prejudice  of  said  court  and  public  con- 
fidence in  the  administration  of  Justice."" 
Even  though  the  Senate  was  unable  to  con- 
vict him  on  specific  allegations,  they  did 
find  his  general  demeanor  so  grossly  Incom- 
patible wtlh  the  dignity  of  the  office  that 
they  voted  to  remove  him  from  office. 

An  interesting  additional  basis  for  Im- 
peachment may  arise  from  an  official's  fail- 
ure to  cooperate  with  an  Impeachment  in- 
vestigation. In  1846,  President  Polk  conceded 
wide  latitude  to  Congress  when  Investigating 
official  misconduct  in  connection  with  Its 
impeachment  powers.  Polk  wrote  to  the  House 
that  "the  power  of  the  House  in  the  pursuit 
of  this  object  would  penetrate  Into  the  most 
secret  recesses  of  the  Executive  Department. 
It  could  command  the  attendance  of  any  and 
every  agent  of  the  Government  and  compel 
them  to  produce  all  papers,  pubUc  or  private, 
official  or  xmofficlal,  and  to  testify  on  oath  to 
all  facts  within  their  knowledge.""  Presi- 
dent Nixon  expressed  a  similar  view  In  1970 
during  the  Impeachment  Investigation  of 
Justice  Dotiglas  when  he  stated  "the  execu- 
tive branch  Is  clearly  obUgated.  both  by  prec- 
edent and  by  the  necessity  of  the  House 
of  Representatives  having  all  the  facts  before 
reaching  Its  decision,  to  supply  relevant  In- 
formation to  the  legislative  branch  ...  to 
the  extent  compatible  with  the  public  Inter- 
est." *  The  Supreme  Court  In  dictum  in  Kil- 
bom  V.  Thompson'^  also  recognized  a  broad 
Congesslonal  power  to  compel  testimony  in 
an  Impeachment  proceeding. 

With  Professor  Berger's  study  of  British 
Impeachment  precedent  and  the  record  of 
our  own  Constitutional  history  and  prec- 
edents, it  is  possible  to  draw  some  conclu- 
sions about  the  nature  of  an  Impeachable 
offense.  Certainly  there  Is  enough  data  to 
reject  Gerald  Ford's  1970  position  that  there 
are  no  standards  governing  impeachment -^ 
Whatever  the  difficulties  in  defining  "high 
crimes  and  misdemeanors,"  It  is  an  Im- 
portant effort  so  that  Impeachment  will  be- 
come neither  a  lifeless  process  never  used 
nor  a  too  lively  device  used  carelessly  to  sub- 
vert our  finely  balanced  tripartite  govern- 
ment. 

History  and  commonsense  tell  us  that  an 
official  should  be  impeached  only  for  some 
action  or  omission  that  Is  serious  In  nature. 
Certainly  failure  to  obey  an  order  of  the 
Supreme  Court  or  the  commission  of  an 
Indictable  felony  would  be  a  serious  offense, 
but  Indictable  crimes  do  not  define  the  lim- 
its of  Impeachable  offenses.  Professor  Ber- 
ger's English  Impeachment  precedents  con- 
tain many  examples  of  nonindictable  of- 
fenses. Judging  from  contemporary  com- 
ments, the  object  of  the  Framers  of  our  Con- 
stitution was  that  officials  who  grossly 
abused  their  public  trust,  even  in  non-crim- 
inal ways,  should  be  removed  from  office. 
Professor  Irving  Brant,  although  greatly  con- 
cernev.  about  the  ex  post  facto  nature  of 
non-crlmlnal  Impeachment  grounds,  also 
recognizes  a  large  category  of  such  grounds 
which  he  groups  under  the  heading  of  "vio- 
lations of  the  oeth  of  office,"  a  category 
which  he  says  Includes  "gross  and  willful 
neglect  of  duty."  =• 

JXTDICIAL   REVIEW    OF   IMPEACHMENT 

Only  once  has  an  Impeachment  decision 
been  challenged  In  the  courts.  In  1936,  after 
Judge  Rltter  had  been  removed  from  office, 


he  brought  suit  In  the  Court  of  Claims  for 
backpay.  He  alleged  his  removal  was  uncon- 
stitutional because  the  Senate  exceeded  Its 
Jurisdiction  by  trying  to  remove  him  from 
office  on  a  charge  that  did  not  constitute  an 
Impeachable  offense.  He  further  argued  that 
having  been  acquitted  on  the  first  six 
charges,  the  seventh,  which  merely  sum- 
marized the  other  she,  could  not  support  a 
conviction.  The  Court  of  Claims  dtsmlssed 
the  suit  on  the  ground  that  the  Constitution 
vested  the  Senate  with  the  sole  Jurisdiction 
to  try  Impeachment,  holding  that  "...  while 
there  was  some  suggestion  ...  [at  the  Consti- 
tutional Convention)  that  the  Senate  might 
abuse  Its  power,  there  was  no  Intimation  by 
anyone  that  the  impeachment  proceeding 
might  be  reviewed  or  set  aside  by  the  courts. "« 
Since  the  Supreme  Court  denied  certiorari, 
this  case  Is  not  a  firm  precedent.  Moreover, 
in  the  forty  years  since  the  Rltter  case,  the 
Supreme  Court's  concept  of  Its  Jurisdictional 
limits  has  changed  dramatically. 

In  any  future  challenge  to  an  impeach- 
ment conviction,  an  Important  role  will  un- 
doubtedly be  given  to  the  Supreme  Court's 
recent  decision  In  Powell  v.  McCormack."^  The 
case  arose  from  the  misdeeds  of  flamboyant 
Harlem  Congressman  Adam  Clayton  Powell. 
A  House  Committee  found  Powell  had  Im- 
properly diverted  official  funds  and  made 
false  reports  on  the  expenditure  of  certain 
foreign  currency  under  his  control.  Because 
of  these  transgressions,  he  was  barred  from 
taking  his  seat  In  the  House  of  Representa- 
tives. Powell  sued  arguing  that  he  met  the 
Constitutional  standards  (set  forth  In  Ar- 
ticle I)  of  age.  citizenship  and  residency  and 
that  having  been  elected  by  his  constituents 
in  a  manner  unchallenged  by  anyone,  he 
must  be  seated.  The  attorneys  for  the  House 
of  Representatives  moved  to  dismiss  the  suit 
on  the  ground  that  the  Constitution  made 
each  house  of  Congress  the  sole  Judge  of 
the  qualifications  of  Its  members. 

The  Court  held  for  Powell  finding  that 
the  House  was  required  to  test  the  qualifi- 
cations of  Its  members  only  on  the  basis  of 
the  standard  set  forth  In  the  Constitution. 
Having  exceeded  that  standard,  the  House 
unconstitutionally  barred  Mr.  Powell  from 
his  seat.  The  Impact  of  this  decision  on  the 
impeachment  question  is  obvious.  Despite 
the  apparently  exclusive  right  of  the  House 
to  Judge  the  qualifications  of  Its  own  mem- 
bers, the  Court  accepted  Jurisdiction  and 
decided  against  the  House  when  it  exceeded 
the  Constitutional  standard.  Similarly,  the 
Court  might  intervene  if  the  House  Impeach- 
es and  the  Senate  convicts  a  civil  officer  of 
the  United  States  on  some  basis  that  the 
Court  finds  exceeds  the  Constitutional  stand- 
ards of  "treason,  bribery  or  other  high  crimes 
and  misdemeanors." 

An  additional  basis  for  Judicial  review  of 
impeachment  was  recently  suggested  by 
former  Supreme  Court  Justice  A:-thur  Gold- 
berg. He  would  permit  Judicial  review  "on 
a  very  narrow  ground — that  is,  where  there 
was  a  failure  to  give  due  process." «  Con- 
sequently, even  If  the  Congress  were  prop- 
erly operating  within  the  Constitutional 
standards  for  Impeachment,  Its  decision 
might  still  be  subject  to  attack  on  the 
grounds  of  procedural  unfairness  if  the  Gold- 
berg position  is  accepted  by  the  Court. 

On  the  other  hand,  it  should  be  noted 
that  the  Constitutional  standard  in  the 
Powell  case  Is  a  very  easy  one  for  the  Court 
to  apply.  The  impeachment  standard,  being 
less  objective,  may  be  less  susceptible  to 
Judicial  definition.  While  this  definitional 
problem  would  not  necessarily  deter  the 
Court.  It  might  lead  the  Court  to  forebear 
except  on  a  case  Involving  only  the  most 
blatant  abuse  by  Congress. 

Another  Important  point  about  Judicial 
Intervention  Is  the  unparalleled  confusion 
that  could  result  in  the  Judicial  review  of 
the  Impeachment  of  a  President.  Judicial 
review  of  the  expluslon  of  one  member  of 


Congress  or  of  the  Impeachment  of  one 
Judge  or  lesser  federal  official  does  not  pre- 
vent the  functioning  of  that  branch  of  gov- 
ernment. But  the  Judicial  review  of  a  Presi- 
dential Impeachment  could  paralyze  the 
Executive  branch.  All  the  legislation  en- 
acted during  that  period  might  be  subject 
to  challenge.  Our  ability  to  conduct  foreign 
affairs  and  the  American  people's  concep- 
tion of  the  legitimacy  of  their  government 
could  be  severely  Impaired. 

CONCLUSION 

The  procedural  unfairness  of  Andrew 
Johnson  s  trial  has  given  impeachment  a  bad 
name.  And  even  though  Impeachment  has 
been  voted  six  times  by  the  Hovise  of  Rep- 
resentatives since  then,  the  procedure  has 
never  fully  regained  respectability.  Andrew 
Johnson,  who  was  given  only  about  three 
weeks  to  prepare  his  case  for  trial  and  who 
was  victimized  by  unjust  procediiral  deci- 
sions throughout  his  trial,'"  nevertheless  s\ir- 
vived  his  ordeal.  But  the  mistakes  made  by 
Congress  in  the  Johnson  case  should  not 
obscure  the  fact  that  the  Framers  of  our 
Constitution  crafted  a  system  for  the  re- 
moval of  officials  who  exceeded  the  Consti- 
tutional bounds  of  their  office  or  behaved 
In  a  manner  grossly  incompatible  with  prop- 
er function  of  the  office  or  used  their  office 
for  Improper  personal  gain. 

In  the  period  since  the  Johnson  trial,  we 
have  focused  our  attention  on  the  grave  con- 
sequences of  using  the  impeachment  power. 
But  we  should  also  recognize  that  there  may 
be  serious  consequences  to  our  system  and 
style  of  government  If  we  fall  to  impeach 
when  the  need  arises.  While  our  Founding 
Fathers  did  not  Intend  to  make  it  easy  to 
remove  a  federal  official  from  office,  they  did 
Intend  that  option  to  be  available. 
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DEATH  OP  FORMER  CHIEF 
EARL  WARREN 


JUSTICE 


Mr.    Presidei  it,    Earl 
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He 
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Mr.    MUSKIE 
Warren  is  dead. 

He  was  a  part  of  history 
lived :  and  history  will  continue 
and  bless  his  Influence  upon  th( 
his  fellow  Americans  and  their 
for  generations  to  come. 

That    influence    will    not 
breathed  new  vitality  Into  the 
political  system.  He  recommitted 
soverel^mty  of  the  people. 

The  constitutional  purpose 
It,  was  not  the  enshrinement  of 
ers  of  Government,  or  any  of  its 
It  was,  rather,  to  subject 
and  governmental  authority,  to 
and  the  will  of  the  people. 

In  the  age-old   relationship 
Government  and  citizen  it  is 
who  must  be  protected  against 
the  powers  delegated  to  those  in 
ity.  And  so  he  committed  himse  1 
attainment  of  equal  justice  undpr 
equal    educational 
political  opportunities — and  a 
at  the  bar  of  justice — ^for  every 
citizen. 

Yes,  Earl  Warren  will  live  in 

But  we  have  lost  his  presenc^ 
us — that  simple,  courtly,  kindly 
who  knew  no  malice,  whose 
knew  no  bounds,  whose  friendsKp 
joy  to  be  treasured  as  long  as 
lasts. 

There  was  no  pretension  aboilt 
no  false  pride — no  condescensioi . 
ever  he  walked,  he  was  welcom; 
said  In  a  recent  speech,  "Each  op 
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make  a  dlfTerence."  To  him,  each  of  u&^ 
whoever  we  are — Is  vested  with  a  dignity 
and  a  worth  that  make  us  equals.  Be- 
lieving that,  In  his  Innermost  being,  he 
exuded  a  warmth  that  reached  out  to  all 
mankind. 

Some  lines  by  James  Russell  Lowell 
describe  him  better  than  anything  I  can 
And  to  say: 

His  magic  was  not  far  to  seek — 
He  was  so  human !  Whether  strong  or  weak 
Far  from  his  kind  he  neither  sank  nor  soared, 
But  sate  an  equal  guest  at  every  board. 
No  beggar  ever  felt  him  condescend. 
No  prince  presume;  for  stUl  himself  he  bare, 
At  manhood's  simple  level,  and  where'er 
He  met  a  stranger,  there  he  left  a  friend. 

Mrs.  Muskie  and  I  are  deeply  saddened 
by  his  loss;  but  we  rejoice  in  the  friend- 
ship we  were  privileged  to  share. 

Mr.  President,  I  ask  unanimous  consent 
that  there  be  printed  in  the  Record  an 
eloquent  and  perceptive  sketch  of  Chief 
Justice  Warren's  career  by  Alan  Barth 
which  appeared  in  the  Washington  Post 
on  July  10, 1974. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CHur  JnsTicE  Warken  :  His  Court  Reshaped 
THE  Nation 

(By  Alan  Barth) 

By  nearly  every  standard  that  can  be  said 
to  measure  judicial  stature.  Earl  Warren  must 
be  counted  among  the  great  chief  justices  of 
the  United  States — the  greatest,  in  all  prob- 
ablUty,  since  John  Marshall. 

Like  John  Marshall,  Earl  Warren  presided 
over  the  Supreme  Court  during  a  period  of 
dramatic  change  in  the  character  of  Ameri- 
can life.  The  "Marshall  court"  at  the  incep- 
tion of  the  Republic  wrote  upon  a  clean  slate 
in  giving  vitality  to  the  United  States  Con- 
stitution and  in  delineating  for  Itself  a  de- 
cisive role  as  a  shaper  of  the  national  des- 
tiny. The  "Warren  court "  adapted  the  insti- 
tutions of  a  developing  society  to  the  needs 
of  a  fully  developed  nation,  a  great  military 
and  economic  power  in  a  world  made  inti- 
mate by  scientific  and  technological  advances 
altogether  beyond  the  Imagination  of  the 
Constitution's  framers. 

It  is  apt  to  be  misleading  to  designate  a 
court  by  the  name  of  a  Chief  Justice  who  is, 
after  all,  but  primus  inter  pares  among  its 
members.  But  in  the  case  of  Earl  Warren  as 
m  the  case  of  John  Marshall,  the  designation 
seems  justified  not  alone  as  the  mere  indica- 
tion of  a  time  period  but  as  a  recognition  of 
leadership  and  influence. 

The  court  over  which  Warren  presided  was 
an  extraordinarily  vigorous  one.  replete  with 
powerful  personalities.  He  weis  surpassed  by 
several  of  Its  members  in  legal  learning,  in 
felicity  of  expression.  In  depth  of  judicial 
perception  and  philosophy.  As  administrator 
of  the  court's  affairs,  however,  he  gave  the 
disparate  Justices  a  measure  of  unity  and  a 
sure  sense  of  the  tremendous  political  role 
the  court  had  to  play  in  its  time. 

In  ceremonies  marking  the  conclusion  of 
Warren's  term  as  Chief  Justice  and  the  in- 
stallation of  Warren  E.  Burger  as  his  suc- 
cessor. President  Richard  M.  Nixon  remarked: 
"Sixteen  years  have  passed  since  the  Chief 
Justice  assumed  his  present  position.  These 
16  years,  without  doubt,  wlU  be  described  by 
historians  as  years  of  greater  change  than 
any  in  our  history." 

A  society  once  overwhelmingly  rural  In 
residence  and  agricultural  In  occupation  had 
become  predominantly  urban  and  industrial. 
This  shift  was  accompanied  by  a  vast  migra- 
tion from  small  towns  and  villages  into  great 
metropolitan  centers  and  brought  with  It  a 
social  upheaval  entailing  immense  alterations 
in  social  values  and  immense  problems  of  so- 
cial adjustment.  An  important  part  of  the 


population  movement  involved  great  num- 
bers of  Negroes  uprooted  by  technological 
change  from  the  southern  cotton  fields  where 
they  had  worked  first  as  slaves  and  later  as 
sharecroppers  and  who  now  found  them- 
selves penned  in  the  decaying  slums  of  timer 
cities  wholly  imequipped  by  reason  of  Illiter- 
acy and  Ignorance  to  compete  for  a  livelihood 
in  an  advanced  IndustrliLl  economy. 

These  black  Americans  were  clamoring  for 
civil  rights  and  for  economic  opportunity. 
Migration  to  the  cities  made  the  dispropor- 
tionately rural  representation  in  state  leg- 
islatures seem  altogether  inequitable  and 
anachronistic.  Education,  police  authority, 
social  institutions,  media  of  communication, 
esthetic  and  moral  values,  even  religion, 
were  all  undergoing  dramatic  changes.  The 
law,  indeed  the  whole  relation  of  the  state 
to  the  individual,  had  to  change  with  them. 
And  it  was  over  that  transformation  of  the 
American  community  that  the  Warren  court 
presided. 

"No  decade  in  American  history  has 
brought  to  the  Supreme  Coxirt  such  a  diver- 
sity of  deeply  troublesome  and  controversial 
questions,"  this  newspaper  commented  edi- 
torially on  the  10th  anniversary  of  Warren's 
appointment  as  Chief  Justice.  And  a  mem- 
ber of  Congress  remarked,  not  happily,  that 
"our  entire  way  of  life  in  this  coimtry  is  be- 
ing revised  and  remolded  by  the  nine  justices 
of  the  Supreme  Court." 

Earl  Warren  was  bom  in  Los  Angeles,  Calif., 
on  March  19,  1891,  the  second  chUd  of  a 
railroad  wwker  named  Methiaa  H.  Varran, 
brought  to  this  country  In  infancy  from  Nor- 
way. The  name  was  anglicized  to  "Matt  War- 
ren." Matt  was  not  a  man  of  much  educa- 
tion but  he  was  intensely  interested  in  read- 
ing and  In  learning — for  his  children  no  less 
than  for  himself.  The  family  fortunes  were 
not  resplendent.  36hn  D.  Weaver,  in  a  bi- 
ography of  Earl  Warren,  says  that  the  boy 
once  asked  his  father  why  he  had  no  middle 
name.  "Son,"  Matt  Warren  answered,  "when 
you  were  bom,  we  were  too  poor  to  enjoy  any 
luxury  of  that  kind." 

But  Matt  Warren  was  industrious  and 
provident,  saving  money  and  investing  it 
shrewdly.  He  was  determined  that  his  chU- 
dren  should  have  the  education  he  had 
missed.  He  worked  his  way  up  on  the  South- 
ern Pacific  from  a  mechanic  to  a  master  car 
builder.  In  1938,  when  Matt  had  retired  from 
his  railroad  job  and  when  his  son.  Earl,  was 
district  attorney  of  California's  third  largest 
county,  the  body  of  the  father,  then  73  years 
old,  was  found  in  the  kitchen  of  his  home, 
bludgeoned  to  death  with  a  lead  pipe.  It  was 
a  case  of  robbery — evidently  by  someone  who 
supposed  the  old  man  had  concealed  wealth 
on  his  premises.  The  murderer  was  never 
found. 

Earl  did  odd  jobs  when  he  was  yoxmg, 
working  for  a  while  as  a  call  boy  for  the  raU- 
road.  He  did  well  enough  in  school  but  was 
more  Interested  in  sports  than  in  study.  He 
put  himself  through  college  and  law  school 
at  the  University  of  California. 

Warren  spent  about  three  years  in  private 
practice  after  his  graduation  from  law  school 
and  before  he  enlisted  in  the  Army  upon 
America's  entry  into  the  first  world  war.  He 
saw  no  service  overseas  but  he  rose  to  the 
rank  of  second  lieutenant.  Following  his  dis- 
charge from  the  Army,  he  obtained  an  ap- 
pointment as  a  deputy  In  the  Alameda  Coun- 
ty district  att<x7iey's  office  and  remained  a 
public  employee  for  aU  the  rest  of  his  work- 
ing years  until  his  retirement  as  Chief  Jus- 
tice of  the  United  States. 

Warren  was  elevated  to  the  office  of  dis- 
trict attorney  in  1925  and,  In  the  course 
of  13  years  in  that  post  won  a  reputation 
as  a  crusading  prosecutor,  tough  but  com- 
passionate and  fair.  "The  only  way  the 
racketeers  can  get  control  in  any  commu- 
nity," he  once  said.  "Is  by  alliance  with  poli- 
tics, and  control  of  your  public  officials, 
your  courts,  your  sheriff,  your  police  chief. 
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your  district  attorney,   and  other  law  en- 
forcement agencies." 

Earl  Warren  was  a  strict  law  and  order 
man,  known  much  more  for  his  personal 
probity  and  prosecutorial  skill  than  for  any 
sociological  pioneering.  During  Prohibition, 
lie  became  a  teetotaller,  not  out  of  any  dis- 
like of  drinking  but  out  of  a  disciplined 
sense  of  duty.  "How  can  I  drink  bootleg  liq- 
uor at  a  party  on  Sunday  night."  John 
Weaver  quotes  him  as  having  said,  "and  then 
on  Monday  morning  send  my  deputies  to 
prosecute  bootleggers?" 

Politically,  he  was  aligned  with  the  right 
wing  of  the  Republican  Party  in  California. 
He  was  an  ardent  champion  of  states'  rights. 
As  attorney  general  he  was  vehement  in  his 
denunciation  of  Communist  radicals  and  as 
governor  vociferously  supported  the  military 
decision,  after  the  attack  on  Pearl  Harbor, 
to  remove  all  persons  of  Japanese  ancestry 
from  the  West  Coast  and  put  them  in  deten- 
tion centers  in  the  interior  of  the  country. 

He  grew  prodigiously  in  office,  however.  In 
1945,  during  his  first  term  as  governor,  he 
became  convinced  that  California  needed  a 
state  program  of  prepaid  medical  Insurance. 
The  California  Medical  Association  regarded 
this,  of  course,  as  "socialized  medicine"  and 
fought  it  ferociously.  No  doubt  the  sheer  ir- 
rationality of  Its  opposition  served  to  move 
the  governor  into  even  more  shocking  forms 
of  progresslvlsm.  He  undertook  the  reorgani- 
zation of  the  state's  antiquated  Department 
of  Mental  Hygiene,  inaugurating  a  modern- 
ization of  mental  institutions  which  put 
California  in  the  forefront  in  this  field.  He 
put  through  the  legislature  stringent  leg- 
islation regulating  lobbyists.  He  fought  the 
petroleum  interests  to  a  standstill  in  ob- 
taining enactment  of  an  equitable  highway 
development  bill  and  in  the  face  of  bitter 
opposition  from  the  private  power  lobby 
championed  the  Central  Valley  project  for 
the  public  development  of  hydroelectric 
energy. 

When  Warren  ran  for  a  second  term  as 
governor  of  California  in  1946,  he  did  so 
on  a  record  of  legislation  which  extended 
enlightened  and  progressive  help  to  the 
state's  unemployed,  handicapped,  elderly 
and  mentally  HI.  Moreover,  the  state  was 
free  of  debt,  and  taxes  had  been  cut  by  above 
15  per  cent.  He  won  the  nomination  of 
both  major  parties  and  was  resoundingly 
reelected — the  second  governor  to  serve  a 
second  term  In  a  century  of  California 
experience. 

A  Democratic  governor  who  served  Cali- 
fornia some  years  later — Edmund  G.  (Pat) 
Brown — said  of  Earl  Warren:  "He  was  the 
best  governor  California  ever  had.  He  faced 
the  problems  of  growth  and  social  responsi- 
bility and  met  them  head  on.  He  felt  the  peo- 
ple of  the  state  were  In  his  care,  and  he  cared 
for  them." 

Warren  had  by  then,  of  course,  become 
something  of  a  national  figure  and  certainly 
the  outstanding  Western  Republican  politi- 
cian. Somewhat  reluctantly,  as  a  matter  of 
party  loyalty,  he  accepted  the  GOP  nomina- 
tion for  the  vice  presidency  In  1948  as  the 
running  mate  of  Gov.  Thomas  E.  Dewey. 
They  went  down  to  defeat.  It  was  the  only 
election  Warren  ever  lost.  But  Warren  had  a 
third  term  to  serve  in  the  gubernatorial 
mansion  In  Sacramento. 

In  1952.  Warren  was  a  serious  contender 
for  the  GOP  presidential  nomination  at  a 
convention  in  which  Gen.  Elsenhower  and 
Sen.  Taft  were  considered  the  frontrunners. 
The  California  delegation,  including  the 
state's  junior  senator,  Richard  M.  Nixon, 
was  pledged  to  the  governor. 

According  to  John  D.  Weaver,  "Nixon  was 
suspected  by  the  governor's  political  tactic- 
ians of  having  made  a  deal  to  deliver  to  the 
general  the  secondary  strength  he  would 
have  had  to  demonstrate  if  he  had  failed  to 
get  the  nomination  on  the  first  ballot."  The 
first  ballot  nomination,  in  any  case,  went  to 
Eisenhower,  and  the  nomination  for  the  vice 
presidency   went   to    Nixon.    Whatever    the 


merits  of  the  matter,  an  endxirlng  coolness 
developed  between  Nixon  and  Warren. 

In  the  final  days  of  his  third  term  as  gov- 
ernor, Warren  announced  that  he  would  not 
be  a  candidate  for  re-election.  A  few  days 
after  this  announcement,  in  September,  1953, 
Fred  M.  Vinson,  then  Chief  Justice  of  the 
United  States,  died.  President  Elsenhower 
promptly  nominated  Gov.  Warren  for  the 
great  office,  remarking  that  he  made  the 
choice  on  the  basis  of  the  governor's  "in- 
tegrity, honesty,  middle-of-the-road  phlloe- 
ophy ..." 

Warren  came  to  a  court  diminished  in 
prestige  and  deeply  divided  not  alone  by 
ideological  differences  but  by  personal 
hostilities  among  its  members.  It  was  a  meas- 
ure of  his  qualities  of  leadership  that  the  new 
Chief  Justice  managed,  from  the  very  outset 
of  his  tenure,  to  heal,  or  at  least  to  bridge, 
these  divisions.  He  won  at  once  the  warm 
regard  as  well  as  the  respect  of  all  his  as- 
sociates. The  achievement  contributed  Im- 
measurably to  a  restoration  of  the  court's 
prestige  and  Influence. 

One  of  the  great  controversies  of  American 
history  came  before  the  court  at  the  very 
beginning  of  Warren's  chief  justiceship:  the 
question  whether  state-enforced  segregation 
of  Americans  on  the  basis  of  race  is  con- 
stitutionally impermissible  because  it  en- 
tails a  denial  of  the  equal  protection  of  the 
laws. 

Historically,  the  court  had  held  that  racial 
segregation  was  not  unconstitutional  pro- 
vided the  facilities  afforded  the  two  races 
were  essentially  equal.  For  more  than  a  dec- 
ade, however,  the  court  had  recognized  In  a 
series  of  decisions  that  the  schools,  hospitals 
and  other  public  facilities  provided  for  Ne- 
groes were,  in  fact,  markedly  inferior  to  those 
provided  for  white  persons. 

Brown  v.  Board  of  Education  came  before 
the  court  in  Warren's  first  term.  When  it 
was  decided  on  May  17,  1954,  the  opinion  of 
the  court,  written  by  the  new  Chief  Justice 
himself,  had  the  unanimous  concurrence  of 
his  associate  justices  and  represented  one  of 
the  great  landmarks  In  American  jvu-lspru- 
dence.  "We  conclude,"  Warren  wrote,  "that 
in  the  field  of  public  education  the  doctrine 
of  'separate  but  equal'  has  no  place.  Separate 
educational  facilities  are  inherently  un- 
equal .  .  ." 

The  ruling  was  soon  applied,  of  course,  and 
with  continuing  unanimity  to  fields  other 
than  public  education.  The  unanimity  of  the 
court  achieved  under  Warren's  leadership 
was  a  testimonial  to  his  judicial  statesman- 
ship and  contributed  significantly  to  the  Im- 
pact and  pffectlveness  of  the  dramatic  change 
m  race  relations  required  by  the  decision. 
That  impact  and  effectiveness  were  dimin- 
ished, however,  by  the  failure  of  the  Elsen- 
hower administration  to  give  the  court  moral 
and  political  support.  Massive  resistance  to 
the  decision  began  to  develop  In  the  Southern 
states;  and  from  that  time  forward  the  Chief 
Justice  became  the  target  of  vicious  attacks 
by  demagogues  and  reactionaries.  Including 
even  a  campaign  sparked  principally  by  the 
John  Birch  Society,  for  his  impeachment. 

A  decade  later,  in  1964,  the  Chief  Justice 
wrote  opinions  for  the  court  In  six  cases 
decided  simultaneously  In  which  the  resi- 
dents of  half  a  dozen  states  challenged  the 
validity  of  apportionment  In  legislatures 
where  sparsely  populated  rural  districts  en- 
joyed the  same  representation  as  m\ich  more 
populous  urban  districts.  Under  this  arrange- 
ment, rural  residents  of  the  states  wielded 
much  more  political  power  than  city  dwellers. 
For  a  court  divided  this  time  7  to  2,  War- 
ren held  that  this  inequality  violated  the 
constitutional  promise  of  equal  protection. 
He  ruled,  moreover,  that  the  requirement  of 
population  equality  In  election  districts  ap- 
plied to  both  branches  of  bicameral  state 
legislatures,  rejecting  any  analogy  between 
them  8md  the  national  Congress  where  the 
federal  Constitution  provided  for  equal  rep- 
resentation of  states  in  the  Senate  regardless 
of  their  size  or  population. 


"Legislatures,"  Warren  wrote,  "represent 
people,  not  acres  or  trees.  Legislators  are 
elected  by  voters,  not  farms  or  cities  or  eco- 
nomic Interests.  .  .  .  The  weight  of  a  citi- 
zen's vote  cannot  be  made  to  depend  on 
where  he  lives." 

This  decision  was  quite  comparable  in  Im- 
portance and  in  political  impact  to  the  school 
desegregation  ruling  and  evoked  an  almost 
equal  sense  of  outrage  among  those  who 
viewed  It  as  a  judicial  intrusion  into  the 
legislative  domain.  It  confirmed  the  view  of 
Warren's  critics  that  he  was  an  Inveterate 
judicial  activist.  On  the  other  hand,  it  cor- 
rected a  political  Injustice  and  imbalance 
that,  given  the  rural  ascendency  In  state 
legislatures,  had  no  real  possibility  of  correc- 
tion through  legislative  action. 

The  Warren  court  outraged  conservative 
sensibilities  In  one  additional  area,  the  field 
of  criminal  law.  Over  a  decade  or  more  the 
court  wrought  a  revolution  In  extending  to 
defendants  In  state  courts  the  protections 
guaranteed  to  them  In  federal  courts  by  the 
BUI  of  Rights.  The  Chief  Justice's  most  sig- 
nal contribution  In  this  process  was  In  re- 
gard to  the  admissibility  of  confessions.  A 
confession,  no  matter  how  reliable,  must  be 
excluded  from  a  criminal  prosecution,  he 
ruled,  If  It  were  obtained  'by  coercion,  ttxreat 
or  trickery  of  any  sort.  "The  abhorrence  of 
society  to  the  use  of  Involuntary  confes- 
sions," he  wrote  in  Spano  v.  New  York,  de- 
cided In  1959,  "does  not  turn  alone  on  their 
Inherent  untrustworthlness.  It  also  turns  on 
the  deep-rooted  feeling  that  the  police  must 
obey  the  law  while  enforcing  the  law;  that  In 
the  end  life  and  liberty  can  be  as  much  en- 
dangered from  Illegal  methods  used  to  con- 
vict those  thought  to  be  criminals  as  from 
the  actual  criminals  themselves." 

The  strongly  held  views  of  the  Chief  Jus- 
tice regarding  the  right  of  persons  charged 
with  crime  found  its  culmination  in  what 
was  perhaps  the  most  controversial  of  all  his 
opinions,  handed  down  In  the  Miranda  case 
In  1966.  The  decision  held  that  the  police 
must  warn  any  arrested  person,  before  ques- 
tioning him  in  connection  with  a  crime,  that 
he  has  a  right  to  remain  sUent,  that  any 
statement  he  makes  may  be  used  against  him 
and  that  he  is  entitled  to  consult  an  attorney 
(to  be  provided  for  him  by  the  state  If  he 
cannot  afford  to  hire  one  himself)  before  or 
during  any  Interrogation.  Omission  of  any 
of  those  requirements  would  make  a  confes- 
sion inadmissible. 

These  procedural  rights  have  been  an  Im- 
memorial part  of  the  folklore  of  American 
justice.  How  far  they  were  from  observance 
In  reality  was  attested  by  the  tornado  of 
indignation  that  the  Warren  opinion  gen- 
erated from  law  enforcement  officers  and 
district  attorneys.  It  Is  perhaps  profoundly 
significant,  however,  that  the  opinion  came 
from  a  judge  who  had  had  long  and  ripe 
experience  as  a  public  prosecutor. 

To  Chief  Justice  Warren.  Anthony  Lewis 
remarked  In  a  distinguished  monograph, 
"justice  consisted  not  of  providing  a  fair 
mechanism  of  decision  but  of  seeing  that 
the  right  side,  the  good  side,  prevailed  In  the 
particular  case  .  .  .  Often  the  framework  of 
the  argument  seems  ethical  rather  than 
legal  .  .  ."  This  appraisal  seems  in  large 
measure  Just  as  discerning.  In  a  speech 
delivered  in  1962.  the  Chief  Justice  spoke  of 
law  as  fioatlng  "in  a  sea  of  ethics."  In  a  pro- 
foundly conscientious  sense,  he  thought  of 
the  Supreme  Court  as  a  force  for  "good." 

The  whole  of  his  career  was  devoted  to 
public  service  in  an  activist  sense  of  the 
term.  He  believed,  above  all  else.  In  righting 
wrong.  His  thinking  was  robust  and  healthy 
rather  than  subtle  or  sinuous;  and  It  rested 
on  elementary  American  values— confidence 
In  the  good  sense  of  the  people.  In  the 
utility  of  freedom.  In  the  ultimate  triumph 
of  truth  over  error.  "A  prime  function  of 
government,"  he  wrote  In  the  only  book  he 
ever  published — "A  Republic,  If  You  Can 
Keep  It" — "has  always  been  ...  to  protect 
the  weak  against  the  strong." 
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Warren's  deyotlon  to  the  public  aerrtce 
was  marked  by  an  Impeccable  persobal  In- 
tegrity. It  la  perhaps  unique  amontf  public 
men,  and  certainly  unusual,  that  {tt>m  the 
moment  he  entered  public  service  in  Cali- 
fornia, Earl  Warren  never  took  a  dlcie  from 
anyone  for  a  speech,  article  or  any  other 
kind  of  private  or  public  activity.  And  once 
he  accepted  appointment  to  the  chief  jus- 
ticeship he  never  manifested  the  slightest 
Interest  In  any  political  office  or  In^uence. 
His  commitment  to  the  court  was  iill-am- 
bracing.  I 

If  his  opinions  were  not  particularly 
notable  for  elegance  or  eloquence,  they  were 
nevertheless  soundly  reasoned  ana  made 
powerful  by  the  feeling  of  decency  and  ccun- 
passlon  that  Informed  them.  At  least  In  the 
fields  of  politics  and  law  enforcemeni  where 
he  had  rich  experience,  his  vlewi  com- 
manded great  respect  and  Influence.  | 

As  the  leader  of  an  embattled  cotui;  en- 
gaged In  adapting  the  law  to  new  eoonomlc 
and  political  circumstances,  moreover,  he 
displayed  a  high  degree  of  Judicial  I  states- 
manship. He  was  a  man  of  clear  conviction 
and  of  granitic  strength.  Once  he  quit  elec- 
tive office  for  the  bench,  he  became  wholly 
Indifferent  to  popular  favor  and  to|  public 
excoriation.  He  will  be  counted,  undoubtedly, 
as  one  of  the  titanic  figures  In  the  history 
of  the  Supreme  Court. 

Once  he  Joined  the  court,  the  onlj  major 
Interruption  in  his  work  came  wher  Presi- 
dent Johnson  persuaded  him  to  secome 
chairman  of  the  commission  to  inv^  istlgate 
the  assassination  of  President  Kenneily.  The 
Chief  Justice  undertook  that  asslgnn  ent  re- 
luctantly. He  apparently  believed  that  a 
member  of  the  court  should  not  en  jage  In 
non-Judlclal  activities,  but  had  be«  a  con- 
vinced by  President  Johnson  that  i  Is  per- 
sonal prestige  and  the  prestige  of  h  s  office 
was  needed  to  calm  public  fears  that  the 
Investigation  would  be  a  whitewash.  The 
report  of  the  commission  did  much  U  i  quash 
fears  that  the  assassination  was  pa  rt  of  a 
large  conspiracy. 

After  stepping  down  as  Chief  Jui  tlce  in 
1969,  Warren  remained  active  hi  udlclal 
affairs,  speaking  largely  on  matters  <  f  judi- 
cial administration  and  working  at  h  Ls  office 
In  the  Supreme  Court  building.  He  main- 
tained his  lifelong  interest  in  spoils  and 
was  a  regrular  spectator  at  football  games 
of  the  Washington  Redskins. 

In  1925,  Warren  married  Nina  Pa^mqulst 
Meyers,  the  widow  of  a  musician  wtio  bad 
died  when  their  son,  James,  was  threi  i  weeks 
old.  Her  mother  had  died  when  Nina  was 
three  years  old,  her  father  when  she  was 
13;  and  she  had  been  self-supportlj  ig  ever 
since.  James  was  adopted  by  his  ste|ifather, 
and  the  family  was  enlarged  in  suc:eedlng 
years  by  the  birth  of  Virginia  la  19: 18,  Earl 
Jr.  m  1930,  Dorothy  in  1931,  Nina  Elizabeth 
(known  as  Honey  Bear)  in  1933  and  Robert 
in  1935.  It  was  an  extraordinarily  cli  ise  and 
loving  family,  retaining  its  sense  o  warm 
unity  throughout  the  whole  of  Earl  V  arren's 
life. 


OlTt, 


■       THE  FUNCTIONING  OP 
■'"  GOVERNMENTAL  SYSTEM ! 

Mr.  HATHAWAY.  Mr.  Presiden  t.  over 
the  last  10  years,  a  period  during  which 
I  have  served  In  the  other  body  as  kvell  as 
this  one,  I  have  had  the  opportunity  to 
observe  and  reflect  upon  the  fund  loning 
of  our  governmental  system.  1  have 
gradually  reached  the  conclusion  that 
the  time  has  come  to  reexamine  ou  r  pres- 
ent constitutional  structure  and  c<  nslder 
changes  in  some  of  the  institutions  and 
institutional  relationships  that]  have 
evolved  over  the  past  200  years. 

Recent  events  have  dramatically  high- 
lighted the  swollen  authority  of  ttie  ex- 
ecutive branch  and  the  diminish!  id  role 


of  the  legislature.  And  the  pattern  of 
fragmented  government  we  have  seen 
over  the  past  30  years  has  resulted  In  a 
continuing  inability  to  deal  effectively 
with  the  problems  that  beset  our  people. 
Watergate  and  all  its  ramifications  have, 
for  the  moment,  obscured  this  fact.  But 
the  plummeting  levels  of  respect  shown 
by  the  ordinary  citizens  for  all  of  their 
institutions  and  leaders  indicate  that 
the  people  know  that  something  is  f  imda- 
mentally  wrong. 

The  art  of  government,  it  seems  to  me, 
involves  meeting  the  needs  of  the  peo- 
ple— being  responsive,  while  at  the  same 
time  remaining  under  the  control  of  those 
people — being  accountable.  We  all 
learned  In  school  that  totalitarian 
regimes  were  often  more  eflRcient  in  the 
sense  of  being  able  to  identify  problems 
and  act  more  di?cisively  than  democra- 
ciss.  But  democracies,  we  learned,  were 
accountable  to  their  citizens,  and  this 
accountability  was  worth  the  price  it  cost 
in  eflaciency.  But  I  would  submit,  Mr. 
President,  that  changes  in  the  size  and 
nature  of  our  society  and  the  resultant 
changes  which  have  taken  place  in  our 
institutions  of  government  have  pro- 
duced a  structure  which  in  many  ways 
fails  both  tests — It  is  neither  responsive 
nor  accountable.  It  is  this  situation  we 
must  seek  to  remedy. 

I  feel  that  the  eve  of  our  200th  birth- 
day as  a  Nation  is  an  appropriate  time  to 
renew  the  search  for  tlie  secret  of  self- 
government.  We  will  almost  certainly 
find  that  the  principles  underlying  the 
Constitution  are  still  valid — but  we  may 
also  find  that  there  are  governmental 
forms  which  will  more  successfully  em- 
body those  principles.  I  am  well  aware  of 
the  risks  involved  in  such  an  imder- 
taking;  but  I  have  confidence  in  our  peo- 
ple and  feel  that  the  present  need  and 
the  potential  for  good  of  such  an  enter- 
prise justify  the  acceptance  of  this 
challenge. 

Mr.  President,  In  the  most  recent  issue 
of  the  New  Yorker  magazine,  the  editor 
makes  some  comments  along  the  lines  I 
have  been  suggesting.  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Notes  and  Comment 

It  is  not  often  that  one  Is  tempted  to  date 
precisely  the  opening  of  an  era.  A  remarkable 
article  in  the  Times  by  Marvin  and  Bernard 
Kalb,  however,  tempts  us  to  name  Saturday, 
October  20.  1973,  as  the  day  when  the  politi- 
cal era  that  mankind  is  now  living  in  began. 
It  is  an  era  characterized,  if  one  Is  to  Judge 
from  such  a  brief  glimpse  of  it,  by  a  nearly 
all-pervading  and  bottomless  uncertainty — 
an  uncertainty  that  includes  doubts  about 
the  continuance  of  constitutional  democracy 
in  the  United  States,  doubts  about  the  fun- 
damental health  of  the  world  economy,  and 
the  abiding,  ever-present  doubts  about  the 
survival  of  humanity  in  the  nuclear  age.  On 
October  20th,  the  human  race  was  In  the 
opening  stages  of  one  of  its  periodic  brushes 
with  Its  collective  mortality:  four  days  later 
the  United  States  would  begin  a  worldwide 
alert  of  its  armed  forces,  including  its  nu- 
clear forces.  In  the  Middle  East,  the  Yom 
Klppvir  war  was  under  way. 

The  Israelis  had  gone  on  the  offensive,  and 
the  situation  on  the  battlefield  was  fluid. 
In  Washington,  President  Nixon  was  prepar- 
ing to  dismiss  Special  Prosecutor  Archibald 


Cox.  Secretary  of  State  Henry  Kissinger,  who 
apparently  had  no  Inkling  of  the  Imminent 
dismissal  of  Cox  and  the  resultant  "fire- 
storm" that  was  about  to  engiilf  the  domes- 
tic scene,  was  airborne  on  his  way  to  Rus- 
sia, where  he  planned  to  talk  over  the  situ- 
ation in  the  Middle  East  with  General  Sec- 
retary Leonid  Brezhnev.  One  of  Kissinger's 
hopes,  certainly,  was  to  forestall  the  possi- 
bility of  a  nonmetaphorlcal  firestorm  that 
might  engulf  the  whole  world  If  things  in 
the  Middle  East  went  further  awry.  While 
he  was  aloft,  the  Kalb  brothers  report,  he 
received  two  messages  of  great  importance. 
Each,  In  Its  own  way,  was  like  a  warning 
shot  signalling  the  advent  of  the  new  era. 
One  was  a  message  from  the  President,  en- 
trusting Kissinger  with  what  the  Kalbs  call 
a  "power  of  attorney"  to  make  agreements 
with  Brezhnev  in  the  President's  name.  The 
President,  preoccupied  with  his  own  sur- 
vival, had  temporarily  handed  the  world's 
survival  over  to  Kissinger;  later  it  would  be 
Kissinger  who,  acting  under  an  even  more 
sweeping  grant  of  authority,  would  order 
the  nuclear  alert  while  the  President  re- 
mained virtually  incommunicado  on  another 
floor  of  the  White  House.  The  second  mes- 
sage was  that  Saudi  Arabia  had  decided  to 
impose  an  oU  embargo  on  the  United  States. 
The  oil  crisis,  which  has  threatened  ever 
since  to  throw  the  world  economy  out  of 
whack,  was  upon  us,  but  for  the  moment, 
according  to  the  Kalbs,  Kissinger  didn't  give 
the  matter  much  thought.  Whether  he  knew 
it  or  not,  the  airborne  Secretary  of  State, 
who  now  literally  held  the  fate  of  the  earth 
in  bis  hands,  had  been  buffeted  in  mid- 
flight  by  shock  waves  spreading  out  from 
two  historical  events  of  the  flrst  magnitude: 
the  dismissal  of  the  Special  Prosecutor, 
which  would  precipitate  impeachment  pro- 
ceedings by  the  House  Judiciary  Committee 
against  the  President;  and  the  energy  crisis, 
which  would  force  the  world  to  recognize 
that  there  were  global  limits  to  certain  key 
resources.  Yet  the  Secretary  was  probably 
in  a  worse  position  than  most  American 
new^aper  readers  to  grasp  the  meaning  of 
the  events.  He  was  puzzled  by  the  President's 
sudden  grant  of  authority.  Not  until  he  had 
left  the  Soviet  Union  and  arrived  In  Eng- 
land (where  there  Is  a  free  press)  did  he 
see  the  enormous  headlines  from  Washing- 
ton and  understand  the  gravity  of  the  crisis 
at  home  and  the  extent  of  the  President's 
preoccupation  with  it. 

And  not  untu  some  time  after  that  v^as  he 
able  to  turn  his  attention  to  the  question 
of  energy.  The  Secretary  had  been  making  de- 
cisions having  a  bearing  on  the  future  of  the 
world,  but  at  the  time  he  did  so  he  had  been 
all  but  out  of  touch  with  the  world. 

The  scene  of  Secretary  of  State  Kissinger 
at  thirty  thousand  feet  on  his  way  to  Moscow 
receiving  messages  of  tremendous  but  partly 
obscure  Import  is  one  more  vivid  illustration, 
if  any  were  needed,  of  the  merging  of  all 
major  events  that  confront  the  United 
States,  whether  they  occur  at  home  or  abroad, 
into  a  single  political  field,  which  turns  out, 
the  Impeachment  Inquiry  notwithstanding, 
to  be  Increasingly  dominated  by  the  execu- 
tive branch.  Not  even  a  President  Is  required 
for  executive  supremacy.  When  he  Is  inca- 
pacitated for  some  reason,  the  Secretary  of 
State  can  take  charge.  It  is  not  the  man  that 
counts  but  the  centralized  machinery  for 
making  decisions  and  then  carrying  them 
out.  If  Secretary  Kissinger's  predicament  on 
his  way  to  Moscow  shows  who  makes  the  de- 
cisions In  our  country,  it  also  shows  how 
they  are  made.  The  political  structure  with- 
in which  we  confront  our  uncertain  future 
presents  us  with  the  anomalous  fact  that  un- 
important decisions  are  weighed  carefully 
and  at  great  length  in  open,  democratic 
forums  while  the  Important  decisions  are 
made  by  a  few  men  In  secret.  The  Congress 
fuUy  debates  this  or  that  detail  of  policy 
before  taking  any  acticHX — aJDd  the  action  is 
often  overridden  by  a  veto  or  by  Presidential 
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ImpoTindment.  The  President  and  his  men, 
acting  In  virtual  Isolation,  weave  the  broad 
pattern  of  national  and  global  affairs.  Each 
of  these  branches  of  government  has  become 
distorted.  On  the  fringes  of  power.  Congress 
sits  like  a  bank  of  q>ectatars.  The  pressure 
is  low,  the  debate  is  close  to  frivolous,  the 
actions  taken  are  futile.  At  the  center,  the 
President  and  his  men  try  to  cope  with  an 
onslaught  of  events  too  vast  for  them  to 
handle.  The  pressure  is  crushlngly  Intense, 
the  debate  Is  often  perfunctory,  and  the 
actions  taken  are  sometimes  reckless.  We 
Americans  have  now  organized  things  In  such 
a  way  that  our  control  is  greatest  where  it 
matters  least  and  Is  least  where  it  matters 
most.  The  route  of  the  school  bus  and  the 
price  of  beef  we  deliberate  with  ponderous 
care  and  hedge  about  with  restrictions.  The 
survival  of  the  world  we  suspend  from  a 
thread. 


RETIREMENT  OP  ADM.  ELMO  R. 
ZUMWALT,  JR. 


Mr.  THURMOND.  Mr.  President,  I 
rise  to  bring  to  the  attention  of  the  Con- 
gress the  retirement  of  Adm.  Elmo  R. 
Zumwalt,  Jr.,  Chief  of  Naval  Operations, 
who  for  4  years  brought  bold  leadership 
to  the  U.S.  Navy. 

When  selected  for  this  high  position, 
Admiral  Zumwalt  was  moved  ahead  of 
many  higher  ranking  officers  because  of 
his  outstanding  record  and  leadership, 
demMistrated  during  a  period  of  naval 
service  which  began  following  his  grad- 
uation from  the  U.S.  Naval  Academy  In 
1942.  Prior  to  his  selection  as  CNO,  he 
served  as  commander  of  the  cruiser- 
destroyer  Flotilla  Seven  and  as  director 
of  systems  analysis  for  the  Department 
of  the  Navy  in  the  late  1960 's.  Prior  to 
that  he  had  served  in  many  impoi'tant 
contunand  and  administrative  positions 
both  at  sea  and  In  Washington. 

The  period  of  Admiral  Zumwalt's  stew- 
ardship as  CNO  was  one  in  which  the 
Navy  underwent  possibly  the  greatest 
changes  in  its  history.  This  was  occa- 
sioned by  a  tremendous  buildup  In  the 
Soviet  fleet  which  occurred  at  about  the 
same  time  that  large  numbers  of  U.S. 
ships  had  reached  an  advanced  age. 

Also,  during  this  turbulent  period  he 
directed  with  skill  the  involvement  of  the 
U.S.  Navy  in  the  Vietnam  War.  The  Navy 
was  actively  engaged  in  this  conflict  over 
a  prolonged  period  of  time  and  in  a 
manner  not  previously  experienced  by 
otir  naval  forces.  At  times  our  total  mili- 
tary effort  was  being  handled  by  the 
Navy  and  Air  Force  aircraft.  His  advice 
to  the  President  as  a  member  of  the  Joint 
Chiefs  and  his  counsel  in  the  Congress 
was  respected  and  followed. 

To  counter  the  massive  expansion  pro- 
gram of  the  Soviet  Navy  he  formulated 
new  strategies  and  encouraged  the  design 
and  construction  of  new  types  of  ships 
and  aircraft.  Some  of  these  included  the 
hydrofoil  and  the  surface  effect  ship, 
aircraft  such  as  the  vertical-takeoff 
Harrier  and  the  P-14  fighter-bomber 
which  has  been  hailed  as  one  of  the  finest 
fighter  aircraft  in  the  world  today. 

Paced  with  the  same  fiscal  constraints 
which  beset  all  Government  agencies,  he 
evolved  the  carefully  balanced  "high- 
low"  mix  of  forces  which  set  the  Navy 
on  a  new  coarse.  This  policy  involved  a 
minimum  necessary  number  of  expensive, 
highly  effective  ships  balanced  against 
larger  numbers  of  less  expensive,  selec- 


tively efficient  imits.  He  also  took  a  truly 
bold  step  in  approving  the  premature  re- 
tirement of  some  older,  marginally  effec- 
tive ships,  to  free  moneys  for  diversion  to 
accelerated  production  of  new  imlts. 

In  carrying  out  the  duties  of  his  office. 
Admiral  Zumwalt,  has  stated  his  deep 
personal  commitment  to  three  basic 
goals.  These  were: 

1.  To  achieve  and  maintain  the  highest 
level  of  combat  effectiveness  possible; 

2.  To  maintain  the  good  order  and  dis- 
cipline that  is  essential  to  the  accomplish- 
ment of  that  mission;  and 

3.  To  carry  forward,  promptly  and  faith- 
fully a  human  goals  effort  designed  to  ensure 
that  all  members  of  the  Naval  service  would 
enjoy  true  equality  of  treatment  and  free- 
dom of  opportunity. 

In  all  of  these,  his  performance, 
marked  with  dignity,  humility  and  pro- 
fessionalism, has  been  outstanding.  The 
Navy  and  the  Nation  stand  in  his  debt. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  items  concerning 
Admiral  Zumwalt  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks: 
a  biography  of  Admiral  Zumwalt's  ca- 
reer; an  article  entitled  "Admiral  Zum- 
walt, the  Rarest  of  Breeds  in  the  Navy" 
which  appeared  in  the  June  1974  issue 
of  the  Los  Angeles  Times;  an  article  en- 
titled "A  Candid  Conversation  vdth  the 
Controversial  Chief  of  Naval  Operations" 
which  appeared  tn  the  Jime  1974  issue 
of  Playboy  magazine  and  an  article  en- 
titled "Zumwalt  Leaving  His  Changed 
Navy",  authored  by  Bill  Anderson  In  the 
June  28,  1974  issue  of  the  Chicago  Tri- 
bune. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

BlOCXAPHICAL    SUMMAST 

Pull  Name:  Elmo  Russell  Zumwalt,  Jr. 
Date  of  birth:  29  November  1920. 

PROMINENT   ASSIGNMENTS 

Nominated  on  14  April  1970  by  President 
Nixon  to  serve  as  Chief  of  Naval  Operations. 
Became  CNO  with  rank  of  Admiral  from  1 
July  1970. 

Served  as  Commander  U.  S.  Naval  Forces. 
Vietnam  and  Chief  of  the  Naval  Advisory 
Group,  U.  S.  Military  Assistance  Command, 
Vletnaita,  from  1  October  19S8  to  15  May  1970. 

As  Director  of  the  Chief  of  Naval  Opera- 
tions Systems  Analysis  Oroup  from  August 
1966  to  August  1968,  he  organized  and  di- 
rected the  Systems  Analysis  Divlston  and 
served  as  Deputy  Scientific  Officer  to  the 
Center  for  Naval  Analyses. 

Served  as  Conunander  Cruiser-Destroyer 
FlotiUa  SEVEN  from  July  1965  to  July  1966. 

IDUCATION 

1938 — Valedictorian  of  Tulare  High  School, 
Tulare,  Calif. 

1939 — Rutherford  Preparatory  School,  Long 
Beach,  Calif. 

1942 — Graduate  of  U.  S.  Naval  Academy, 
Annapolis,  Md. 

1953 — Naval  War  College,  Newport.  R.I. 

1962 — National  War  College,  Washington, 
D.C. 

OTHER    HICHLICHTS 

Served  as  Commanding  Officer  of  the  first 
ship  buUt  from  the  keel  up  as  a  gulded-mis- 
sUe  ship— USS  DEWEY    (DLO-14). 

Was  prize  crew  officer  of  captvired  Japanese 
gunboat  ATAKA,  captured  at  mouth  of 
Yangtze  River  near  end  of  WWII. 

At  age  44,  the  youngest  naval  officer  ever 
promoted  to  Bear  ArimlnJ. 

At  age  49,  the  youngest  four -star  Admiral 
In  US.  naval  history,  and  the  youngest  to 
serve  as  Chief  of  Naval  Operations. 


Married  to  tbe  former  Mouza  Coutelals- 
du-Roche  of  Harbin.  Manchiiri*.  and  has  two 
sons  and  two  daughters. 

AoMiBAi.  Elmo  Russell  Zumwalt,  Jk.,  U.S. 
Navt,  Chief  or  Naval  Operations 

TRAMSCUPT    OP    MAVAL    SERVICE 

29  Nov  1920 — Bom  in  San  Francisco,  Cali- 
fornia. 

7  Jun  1939 — Midshipman,  UjB.  Naval 
Academy. 

19  Jun  1942 — Ehisign. 

1  May  1943 — Lieutenant  (junior  grade). 

1  JiU  1944— Lleuten&nt. 

1  Apr  1950 — Lieutenant  Commander. 

1  Feb  1955 — Commander. 

1  Jul  1961— Captain. 

1  Jul  1965 — Rear  Admiral. 

1  Oct  1968 — Vice  Admiral. 

1  Jul  1970— Admiral. 

Ships  and  Stations 

USS  Phelps  (DD-360)— From  Jun  X942  to 
Aug  1943. 

USS  Robinson  (DD-562) — From  Jan  1944  to 
Oct  1946. 

USS  Saufley  (DD-465)— From  Dec  1945  to 
Mar  1946. 

USS  ZellaTs  (DD-777)— From  Mar  1946  to 

Ton  194B   " 

NBOTC  Unit.  Univ.  of  Na  C«roUn*  at 
Chapel  HUU  NX!.  (Aast.  Professor  of  Naval 
Science) — From  Jan  1948  to  Jun  1950. 

USS  Tills  (DE-758)  (Commojuilng  Offi- 
cer)— From  Jun  1960  to  Mar  1951. 

USS  Wiscamin  (BB-64)  (Navigator)  — 
From  Mar  1951  to  Jun  1952. 

Naval  War  College.  Newport,  RX  (Stu- 
dent)— From   Jun    1952   to  Jun    1963. 

Bureau  of  Naval  Personnel.  Washington, 
D.C. — ^From  Jun  1953  to  Jul  1955. 

USS  Arnold  J.  IsbeU  (DD-869)  (Command- 
ing Officer) — From  Jul  1965  to  Jul  1957. 

Bureau  of  Naval  Personnel.  Washington, 
D.C.  (Lieutenant  Detailer) — Pram  Jul  1957 
to  Dec  1957. 

Office  of  the  Assistant  Secretary  of  the 
Navy  for  Personnel  and  Reserve  Forces  (Spe- 
cial Assistant  for  Naval  Personnel) — From 
Dec  1957  to  Nov  1958. 

(Special  Assistant  and  Naval  Aide) — Prom 
Nov  1958  to  Aug  1959. 

USS  Dewey  (DLO-14)  (Conunandlng  Of- 
ficer)— From  Dec  1969  to  Jun  1961. 

National  War  College,  Washington,  D.C. 
(Student)— Prom  Aug  1961  to  Jun  1M2. 

Office  of  the  Assistant  Secretary  of  Defense 
for  ISA  (Desk  Officer) — ^From  Jun  1962  to 
Dec  1963. 

Office  of  the  Secretary  of  the  Navy  (Execu- 
tive Assistant  and  Senior  Aide) — From  Dec 
1963  to  Jun  1965. 

Commander,  Crulser-Destrayer  Flotilla 
SEVEN— From  Jul   196S  to  Jul   1968. 

Office  of  the  Chief  of  Naval  Operations 
(Director,  Systems  Analysis  Division) — From 
Aug  1966  to  Aug  1968. 

Commander,  U.S.  Naval  Forces.  Vietnam 
and  Clilef,  Naval  Advisory  Oroup,  Viet- 
nam— ^From  Sep  1968  to  May  1970. 

Chief  of  Naval  Operations — From  Jul  1970 
to  Jul  1974. 

Medals  and  decorations 

Distinguished  Service  Medal  with  two  Gold 
Stars. 

Legion  of  Merit  with  one  Gold  Star. 

Bronee  Star  with  Combat  "V". 

Navy  Commendation  Medal  with  Combat 
"V-. 

Navy  Unit  Citation. 

China  Service  Medal. 

American  Defense  Service  Medal  with 
Bronze  Letter  "A". 

American  Campaign  Medal. 

Navy  Occupation  Service  MedaL 

National  Defense  Service  Medal  with  one 
star. 

Korean  Service  Medal  with  two  stars. 

Vietnam  Service  Medal  with  seven  stars 
(1  SUver,  2  Bronze) . 

World  War  n  Victory  Medal. 


CXX- 


-1438— Part  17 


22808 


Medal—  Third 


Palm, 
gervlce 


Aslatlc-Paclflc  Campaign  Medal  with 
stars  ( 1  Silver.  2  Bronze) . 

Order   ol   MlUtary   Merit    (Korea) 
CUss. 

Order  of  the  Rising  Sun    (Japan) - 

C1?S8. 

National  Order  of  Vietnam 
Class. 

Vietnamese    Gallantry    Cross    with 

Vietnamese    Navy    Distinguished 
Order — First  Class. 

PhUlpplne     Republic     Presidential 
Citation. 

Korean  Presidential  Unit  Citation. 

Republic  of  Vietnam  Gallantry  Cros  i 
Palm  Unit  Citation. 

Philippine    Liberation    Ribbon    wltl  i 
stars. 

United  Nations  Service  Medal. 

Republic  of  Vietnam  Campaign  Med^ 
Device 

Gran  Maestre  De  La  Orden  De 
Men  to  Naval  (Argentina). 

Naval  Merit  In  the  Grade  of  High 
(Bolivia). 

Medal  of  Grand  Official  of  the 
Naval  Merit  (BrazU) . 

Order  of  the  Southern  Croas, 
Grand  Cross  (Brazil) . 

Great  Star  of  Military  Merit  of  Chile 

The   Order   of   Admlrante   Padllla 
Grade  of  Gran  Official  (Colombia) . 

Order  of  Merit  of  Duarte,  Sanchez  y 
In  the  Grade  of  Great  Sliver  Cross  ( 
can  Republic). 

Legion  D'Honneur  In  the  Rank  ol 
mander  (Prance). 

Grand  Cross — Second  Class  of  the 
Merit  (Germany). 

Grand  Cross  of  the  Division  of  King 

Jalasena  First  Class  (Indonesia) . 

Grande  Croce  Del  Ordlne  Al  Merit 
bllca  Itallana  Medale  ( Italy ) . 

Order  of  Orange — Nassau    (Mllltarr 
Blon)    (Grand  Officer)    (Netherlands). 

Knighthood    Grand    Cross    of    the 
Order  of  the  Sword  (Sweden) . 

Naval  Order  of  Merit  First   Class 
zuela) . 

First  Class  Civil  Actions  Medal  ( 

Order  of  National  Security  Merit 

(Korea). 

Honorary  degrees 

Doctor  of  Law.  VUlanova  University 
Doctor  of  Human  Letters,  United 

International  University. 
Doctor  of  Public  Service,  Central 

University. 

Admiral  Elmo  Rdssell  Zumwalt, 

Natt,  Chief  of  Naval  OpekaticJns 
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Elmo  Russell   Zumwalt,   Jr..   was 
San  Francisco,  California,  on  29 
1920,    son    of   Dr.    E.    R.    Zumwalt 
Frances  Zumwalt.  He  attended  Tulaijft 
fornla)    Union  High   School,   where 
Class    VsUedlctorlan     and     the     Rv 
Preparatory   School,   at   Long   Beac » 
fomla.  before  his  appointment  to    1 
Naval  Academy,  Annapolis,  Marylai^ 
his  native  state  In  1939.  As  a  *"■"  "" 
he  was  President  of  the  Trident  Soclity 
President  of  the  Quarterback  Society 
winner  of  the  June  Week  Public 
Contest   (1940.  1941).  Company 
In    1941    and   Regimental   Three 
1942,  and  participated  In  intercollegiate 
bating.  Graduated  with  distinction 
missioned  Ensign  on  19  June  1942 
class  of  1943.  he  subsequently  pro 
the  rank  of  Admiral,  to  date  from 
1970. 

Following    graduation     from 
Academy  In  June   1942.  he  Joined 
stroyer  U88  Phelps,  and  in  August 
detached  for  Instruction  In  the  '^■ 
Training   Command,   Pacific,   at 
Cisco,   California.   In  January    194- 
ported  on  board  the  USS  Robinson 
"heroic  service  as  Evaluator  In  th« 
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seven  Information  Center  ...  (of  that  destroyer) , 
In  action  against  enemy  Japanese  battle - 
Third  ships  during  the  Battle  for  Leyte  GuU,  25 
October  1944  .  .  ."  he  was  awarded  the 
-First  Bronze  Star  with  Combat  "V."  The  citation 
further  states:  "During  a  torpedo  attack  on 
enemy  battleships.  Lieutenant  Zumwalt  fur- 
nished Information  indispensable  to  the  suc- 
cess of  the  attack  . . ." 

After     the     cessation     of     hostilities     In 
August    1945,   until   December   8th   of   that 
Unit     year,  he  commanded   (as  prize  crew  officer) 
HIMJA  Ataka,  a  1200-ton  Japanese  river  gun- 
boat  with    two   hvmdred   officers   and   men. 
with     In  that  capacity  he  took  the  first  ship  since 
the  outbreak  of  World  War  II,  flying  the 
two     United  States  flag,  up  the  Whangpoo  River 
to  Shanghai.  There   they  helped  to  restore 
order  and  assisted  In  disarming  the  Japanese, 
with         He  next  served  as  Executive  Officer  of  the 
destroyer  USS  Saufley,  and   In  March   1946 
Al     was  transferred  to  the  destroyer  USS  Zellars, 
as  Executive  Officer  and  Navigator.  In  Jan- 
Officer     uary    1948    he    was    assigned    to    the   Naval 
Reserve  Officers  Training  Corps  Unit  of  the 
CYrHer  ot     University  of  North  Carolina  at  Chapel  HUl, 
wiper  ui     ^^^^^  ^^   remained   untU  June   1950.  That 
of     month   he   assumed    command   of   the  USS 
Tills,  in  commission  in  reserve  status.  That 
destroyer   escort   was   placed   in   full  active 
commission  at  Charleston  Naval  Shipyard  on 
21  November  1950,  and  he  continued  to  com- 
mand her  until  March  1951,  when  he  Joined 
the  battleship  USS  Wisconsin  as  Navigator. 
•'For   meritorious   service   as  Navigator  of 
USS    Wisconsin    during    combat    operations 
against  enemy  North  Korean  and  Chinese 
Communist   forces   In   the   Korean   Theater 
from     21     November     1951     to     30     March 
1952  .  .  ."  he  received  a  Letter  of  Commenda- 
tion,  with   Ribbon   and  Combat  "V,"   from 
Commander  Seventh  Fleet.  The  letter  con- 
tinues:  "As  Navigator  his  competence  and 
untiring  dUlgence  in  assuring  safe  naviga- 
tion  of   the   ship  enabled  the  commanding 
officer  to  devote  the  greater  part  of  his  at- 
tention to  planning  and  gunfire  operations. 
His   performance   of   duty   was   consistently 
superior  in  bringing  the  ship  through  dan- 
gerously  mined   and   restricted   waters,   fre- 
quently under  adverse  conditions  and  poor 
visibility.  He  assisted  In  the  planning  of  the 
combat   operations  .  .  .  (and)    pUoted   Wis- 
consin into  the  closest  possible  Inshore  posi- 
tions  In   which   maximum  effect   could   be 
obtained  by  gunfire  ..." 

Detached    from    USS    Wisconsin   In   June 

1952,   he   attended   the   Naval   War   College, 

Newport,   Rhode  Island,   and  in   June   1953 

reported  as  Head  of  the  Shore  and  Overseas 

4k.,  us.     Bases   Section,   Bureau   of  Naval   Personnel, 

Navy  Department,  Washington,  DC.  He  also 

served  as  Officer  and  Enlisted  Requirements 

Officer    and   as    Action   Officer   on   Medicare 

Legislation.  Completing  that  tour  of  duty  In 

July    1955,    he    assumed    command   of    the 

destroyer  USS  Arnold  J.  Isbell,  participating 

in   two  deployments  to  the  Seventh  Fleet. 

In  this  assignment  he  was  commended  by 

the    Commander,    Cruiser-Destroyer    Forces. 

U.S.    Pacific    Fleet    for    winning   the    Battle 

Efficiency  Competition  for  his  ship  and  for 

winning  Excellence  Awards  in  Engineering, 

Gunnery.     Antl-Submarlne     Warfare,     and 

Operations.  In  July  1957  he  returned  to  the 

Bureau  of  Naval  Personnel  for  further  duty. 

In  December  1957  he  was  transferred  to  the 

Office  of  the  Assistant  Secretary  of  the  Navy 

(Personnel  and  Reserve  Forces),  and  served 

as  Special  AssUtant  for  Naval  Personnel  until 

November  1958.  then  as  Special  Assistant  and 

Naval  Aide  untU  August  1959. 

Ordered  to  the  first  ship  built  from  the 

keel  up  as  a  guided  missile  ship,  USS  Dewey 

(DLG-14),    building    at    the   Bath    (Maine) 

Iron  Works,  he  assumed  command  of  that 

guided  missile  frigate  at  her  commissioning 

Fran-     In  December  1959,  and  commanded  her  until 

he   re-     June  1961.  During  this  period  of  his  com- 

and  for     mand.  Dewey  earned  the  Excellence  Award 

Combat     In  Engineering,  Supply,  Weapons,  and  was 
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runner-up  In  the  Battle  Efficiency  Competi- 
tion. He  was  a  student  at  the  National  War 
CoUege.  Washington.  D.C.,  during  the  1961- 

1962  class  year.  In  Jime  he  was  assigned  to 
the  Office  of  the  AssUtant  Secretary  of  De- 
fense (International  Security  Affairs),  Wash- 
ington, D.C.,  where  he  served  first  as  Desk 
Officer  for  Prance,  Spain,  and  Portugal,  then 
as  Director  of  Arms  Control  and  Contin- 
gency Planning  for  Cuba.  Prom  December 

1963  untU  21  June  1966  he  served  as  Execu- 
tive Assistant  and  Senior  Aide  to  the  Honor- 
able Paul  H.  Nltze.  Secretary  of  the  Navy. 
For  duty  In  his  tour  In  the  offices  of  the 
Secretary  of  Defense  and  the  Secretary  of 
the  Navy,  he  was  awarded  the  Legion  of 
Merit. 

After  his  selection  for  the  rank  of  Rear 
Admiral,  he  assumed  command  In  July  1965 
of  Cruiser-Destroyer  FlotUla  Seven.  "For  ex- 
ceptionally meritorious  service  ..."  In  that 
capacity,  he  was  awarded  a  Gold  Star  in 
lieu  of  a  Second  Legion  of  Merit.  In  August 
1966  he  became  Director  of  the  Chief  of 
Naval  Operations  Systems  Analysis  Group, 
Washington,  D.C.,  and  for  exceptionally 
meritorious  service  ...  as  Director,  Systems 
Analysis  Division.  Office  of  the  Chief  of  Naval 
Operations.  Deputy  Scientific  Officer  to  tho 
Center  for  Naval  Analyses,  during  the  period 
from  August  1966  to  August  1968  .  .  ."  he 
was  awarded  the  DUtlnguished  Service  Medal. 
The  citation  further  states  In  part: 

"Rear  Admiral  Zumwalt,  by  direction  of 
the   Chief  of  Naval   Operations,  established 
the   Systems  Analysis  Division   and  rapidly 
developed  It  into  a  highly  effective,  respon- 
sive organization.  Under  his  leadership,  the 
division  has  assisted  in  generating  within  the 
Navy    a    better    understanding    of    require- 
ments, problems  and  a  more  effective  presen- 
tation of  those  requirements  In  major  pro- 
gram areas  which  will  strongly  influence  the 
combat    capabUities    of    UJS.    Naval    Forces 
through  the  next  generation.  (He)   has  dis- 
played  exceptional   acumen.    Integrity,   tact 
and  diplomacy  as  personal  representaUve  of 
the  Chief  of  Naval  Operations,  not  only  in 
dealings  within  the  Department  of  Defense, 
but  also  in  testifying  before  Congressional 
Committees.  Among  the  major  analyses  com- 
pleted under  his  direct  supervision  were  the 
major  Fleet  Escort,  Antisubmarine  Warfare 
Force  Level,  Tactical  Air,  Surface-to-Surface 
Missile,   and  War-at-Sea  Studies.  Addition- 
ally, imder  Rear  Admiral  Zumwalt's  guidance, 
the  Center  for  Naval  Analyses  has  been  re- 
structured, and  Its  methodologies  clearly  de- 
fined with  such  precision  as  to  ensure  that 
completed  studies  will  reflect  thoroughness, 
comprehensiveness,  and  accuracy  when  sub- 
jected to  closest  scrutiny  ..." 

In  September  1968  he  became  Commander 
Naval  Forces,  Vietnam  and  Chief  of  the 
Naval  Advisory  Group,  U.S.  Military  Assist- 
ance Command,  Vietnam.  President  Richard 
M  Nixon  nominated  him  as  Chief  of  Naval 
Operations  on  14  April  1970.  Upon  being 
relieved  as  Commander  Naval  Forces,  Viet- 
nam, on  15  May  1970,  he  was  awarded  a  Gold 
Star  In  lieu  of  a  second  Distinguished  Service 
Medal  for  exceptionally  meritorious  service. 
He  assumed  command  as  Chief  of  Naval  Op- 
erations on  1  July  1970  and  retired  from 
that  position  on  1  July  1974. 

Admiral  Zumwalfs  official  home  address 
Is  Tulare,  California.  He  is  married  to  the 
former  Mouza  Coutelais-duRoche  of  Harbin, 
Manchuria,  and  they  have  two  sons.  Elmo  R. 
Zumwalt  III.  and  First  Lieutenant  James 
Gregory  Zumwalt,  USMC,  and  two  daughters, 
Ann  F.  Zumwalt  and  Mouza  C.  Zumwalt. 
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[From  the  Los  Angeles  Times,  June  22,  1974) 
Admiral  Zumwalt,  the  Rarest  or  Breeds 
IN  THE  Navy 
Historians  should  start  now  to  assess  the 
custodianship  of  our  Navy  by  Adm.  Elmo  R. 
Zumwalt,  who  Is  retiring  June  29  as  chief  of 
naval  operations.  He  U  clearly  the  rarest  of 
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breeds  In  the  KftV7.  the  perfeet  Iconoclast.  He 
dared  to  rock  tlM  boatl 

Reaction  to  this  was  predictable.  Kider 
statesmen,  free  of  responsibility  and  tax  from 
the  fray,  grew  apoplectic  and  vilified  hixa.  On 
the  other  hand,  the  young  who  manned  the 
fieet  toasted  him  Jubilantly  and  hailed  bLm 
as  a  man  who  understood  aztd  respected 
them. 

Specifically,  the  gentry  charge  him  with 
heresy  claiming  he  did  not  adhere  to  Navy's 
time-honored  customs,  traditions  and  prac- 
tices. Guilty  as  charged.  He  did  Indeed  dis- 
card many  of  these  dead  relics  of  the  old 
Navy,  notably  those  in  the  form  of  anti- 
quated personnel  management  and  adminis- 
trative policies  and  practices,  which  are  no 
less  anachronistic  today  than  the  pigtail 
coiffure  and  the  13-button  fly  onoe  In  great 
vogue.  In  the  vernacular  they  are  best  de- 
scribed as  "Mickey  Mouse."  Also,  they  are  no 
less  Irritating,  frustrating  and  counterpro- 
ductive today  than  we  all  found  them  a  gen- 
eration and  more  ago. 

The  fact  escapes  many  of  us  that  we  have 
been  Inclined  to  perpetuate  the  status  quo. 
At  best,  personnel  and  management  stand- 
ards are  far  In  the  wake  of  hardware  progress 
made  by  science,  technology  and  Industry  as 
It  applies  to  the  Navy. 

It  was  clearly  the  time  for  Zumwalt  with 
his  imagination  and  progressive  philosophy, 
especially  In  view  of  personnel  complications 
stemming  from  the  end  of  the  draft  and  the 
low  esteem  the  young  In  our  society  held  for 
military  service  following  the  Vietnam  war. 

The  progressive  leadership  and  manage- 
ment policies  he  instituted  recognized  the 
changing  times,  the  majority  of  our  person- 
nel, and  their  heavy  burdens,  responslbUltlea 
and  sacrifices  In  carrying  out  the  Navy's  mis- 
sions today.  His  policies  have  been  successful 
in  attracting  and  retaining  the  caliber  of 
personnel  the  Navy  needs. 

Zumwalt's  legacy  Is  profound  and  endur- 
ing. He  broke  the  shackles  that  bound  our 
Navy  to  the  past  and  retarded  Its  forward 
progress.  The  progressive  leadership  he  dis- 
played was  classical  and  exemplary  for  pro- 
gressive times  now  and  In  the  future. 

Even  old  sea  dogs  must  Join  young  neo- 
phytes In  saluting  a  man  like  Zumwalt  with 
that  rare  combination  of  Intellectual  Integ- 
rity, refreshing  candor  and  daring  moral 
courage;  a  priceless  asset  In  any  organlea- 
tion,  who  In  good  conscience  and  In  the  best 
Interest  of  the  Navy  dared  to  Ignore  the 
commandment,  "Thou  shalt  not  rock  the 
boat."  It  Is  deeds  such  as  Zumwalt's  that 
constitutes  the  Navy  traditions  In  their  best 
and  truest  sense,  the  type  of  tradition  all 
generations  of  Navy  men  and  women  will  ob- 
serve and  perpetuate. 

Frank  A.  Zimanski. 

Ck>R0NAI>0. 

(Note. — Zimanski  is  a  retired  Navy  captain 
Who  had  served  as  director  of  personnel  re- 
eearch — Ed.) 

Platbot  Interview:  Adm. 
Elmo  ZtrMWALT 
A  candid  conversation  with  the  controver- 
sial  CHIEF   of   naval    OPERATIONS 

In  Its  198-year  history,  the  United  States 
Navy  has  had  its  share  of  colorful  heroes. 
Never,  however,  has  It  had  a  head  man  as 
controversial  as  Its  present  Chief  of  Naval 
Operations,  Admiral  Elmo  RusseU  Zumwalt, 
Jr..  an  officer  whose  retirement  this  month 
at  the  end  of  his  four-year  term  as  CJ*.0. 
win  be  greeted  with  decidedly  mixed  reac- 
tions m  and  out  of  the  Service.  'There's  a 
good  deal  of  indecision,"  admits  Zumwalt, 
"as  to  whether  I'm  a  droollng-fang  militarist 
or  a  bleeding-heart  Uberal."  For  good  rea- 
son. Admiral  Zumwalt — who  at  49  was  the 
youngest  man  ever  to  be  made  Chief  of  Naval 
Operations — has  been  one  of  the  nation's 
foremoet    salesmen    for    massive    American 


military  might.  He  la  puehioc  tar  a  fourtti. 
bUlion-doUar  nuclear-poweiwX  alraaaft  car- 
rier at  a  time  when  eome  tieUaw  eatrlecB  are 
sitting  ducks  for  modem  wetponry:  he  sup- 
ports Immediate  deveiopeaent  of  the  new  Tri- 
dent submarine  and  nUasUe  system,  when, 
says  hte  oppoettlon,  a  slower  schedule  would 
spiead  out  the  cost  and  produce  a  better 
craft.  At  the  same  time,  Zumwalt  has  drasti- 
cally overhauled  barnacle -encrusted  Navy 
regulations  to  humanise  life  for  naval  per- 
sonnel and  their  families,  thus  winning  the 
enmity  of  hard-line  traditionalists. 

Any  attempt  to  understand  this  paradoxi- 
cal man  must  start  with  the  fact  that  Zum- 
walt's Job  requires  him,  along  with  his  fel- 
low Servlee  chiefs,  to  rehearse  war  day  after 
day,  aslftng — and  answering — such  questions 
as:  In  a  conventional  war,  could  the  X3B. 
Navy  defeat  the  Soviet  navy?  Are  America's 
atomic  weapons  systems  powerful  enough — 
and  invulnerable  enough — to  deter  the  So- 
viet Union  from  atUcklng  America?  Years 
of  studying  such  problems  have  convinced 
Zumwalt  that  the  public  is  being  taken  In 
by  myths,  that  we  are  presently  in  a  state  of 
military  emergency.  Our  atomic  arsenal,  he 
says,  does  not  have  the  capablUty  of  obliter- 
ating Russia.  Our  sea  power  Is  not  vastly 
superior  to  Russia's.  We  are  not  spending  a 
large  enough  fraction  of  our  resources  on 
defense.  Over  the  long  nin,  Russia  Is  not 
interested  In  detente  and  coexistence.  In 
fact,  says  Zumwalt,  while  our  sea  power 
diminishes  rapidly— «)  ships  per  year  going 
out  of  service — the  Soviet  Union  has  been 
outbuUding  the  U-8.  at  the  rate  of  three  and 
a  half  to  one  for  more  than  ten  years.  If 
these  trends  continue,  be  believes,  Russia 
wUl  soon — and  decisively — ^be  the  number- 
one  naval  power  on  eartti.  Our  resulting  In- 
ability to  control  and  use  the  seas  wUl  allow 
Russia  to  have  a  devastating  Impact  on  the 
UJ3.  economy,  and  that,  thinks  Zumwalt,  wUl 
finish  America  as  we  know  It. 

Even  mors  serious  tlian  Its  relative  pau- 
city of  shlpe  and  planes,  Zumwalt  found  on 
taking  over  as  CJJ.O.,  was  the  Navy's  man- 
power problem.  Fewer  than  ten  percent  of 
first-tour  enlisted  men  were  signing  on  for 
another  tour  of  duty,  furthermore,  he  felt 
the  Navy  was  In  danger  of  being  "lily-white, 
racist."  So  he  set  about  his  famous  program 
of  "Z-grams,"  directives  liberalizing  Navy 
rules,  and  right  away  he  raised  hackles  on 
the  necks  of  all  those  retired  admirals  who 
have  clotted  around  the  palm-fringed 
beaches  of  Coronado,  near  San  Diego.  To 
their  horror,  Zumwalt's  Navy  permitted 
longer  hair,  beards  and  sideburns;  allowed 
sailors  to  wear  civilian  clothes  on  base  dur- 
ing off-hours;  even  Installed  beer  dispensers 
in  enlisted  men's  barracks.  Service  clubs 
now  throb  to  acid  rock;  minorities,  through 
their  own  Ombudsmen,  have  a  direct  line 
to  commanding  officers;  and.  In  what  may  be 
the  most  revolutionary  development  of  all, 
female  sailors  are  going  to  sea  alongside 
their  male  coimterparts.  To  date,  Zumwalt 
has  originated  119  Z-grams  in  a  determined 
effort  to  air  out  the  tradltlon-bound  Serv- 
ice that  lived  by  the  motto:  "If  it  moves, 
salute  It.  If  It  doesn't  move,  pick  It  up.  If 
you  can't  pick  It  up,  pain'.  It." 

Today,  four  years  since  Zumwalt  took  of- 
fice, re-enlistments  are  up  to  23  percent 
for  first-tour  sailors  and  have  risen  from 
the  80e  to  91  percent  for  career  personnel. 
And  7.34  percent  of  the  Navy  Is  now  black. 
But  that  development  did  not  take  place 
without  Incident;  as  the  percentage  of  blacks 
Increased,  discrimination  became  more  ap- 
parent and  the  blacks  became  more  vocal. 
The  carrier  Kitty  Hawk  was  wracked  by  a 
well -publicised  battle  between  black  and 
white  saUors.  Another  fight  took  place  on 
an  oUer  In  Sviblc  Bay,  and  100  blacks  and 
some  20  whites  sti^^ed  a  sit-down  strike  on 
the  carrier  Coastellatlon.  Zumwalt's  reaction 


«M  to  teU  the  Navy,  In  effect,  to  try  harder, 
"aqvu^"  said  t»,  "means  exactly  that. 
EquaL" 

The  racial  Incidents,  however,  were  Just 
what  the  fleet  of  retired  admirals  had  been 
waiting  for.  Arguing  that  hie  reforms  bad 
created  an  atmosphere  of  "permissiveness " 
that  was  leading  to  lax  discipline,  they  set 
out  to  get  Zumwalt  removed.  And  they  very 
nearly  did.  The  admirals  had  the  ear  of  men 
in  Oongrees — even  that  of  the  President. 
Some  telephoned  reporters  who  oovered  the 
Pentagon.  Others  put  eo  much  pleasure  on 
Seez«tary  of  the  Navy  John  Warner  that  he 
hinted  publicly  that  he  was  not  entirely  sold 
on  Zumwalt's  revisions.  But  an  investigation 
by  a  Honee  Armed  Set  vices  subcommittee 
into  "dlsc^llnary  problems  in  the  UJS.  Navy" 
misfired,  and  the  sutxjommlttee  coiJdn't 
come  up  with  a  single  reason  to  keelhaul 
Zumwalt. 

Today,  his  Navy  has  nothing  more  to  offer 
Admiral  Zumwalt.  There's  Just  no  higher 
poet  avaUable  than  the  one  he  Is  leaving, 
so  he'll  return  to  the  clvfllan  life  he  left  as 
a  young  man,  S5  years  ago.  Nothing  in  his 
early  youth  had  hinted  at  his  eventual  choice 
of  career.  He  grew  up  In  the  Uttle  central 
California  town  of  Tulare,  where  both  of 
his  parents  were  physicians;  he  always 
thought  he'd  be  one.  too.  An  A  student  In 
high  school,  he  played  tackle  on  ttje  football 
team  and  was  valedJctorlan  of  his  class. 
Fortunately  not  too  good  to  be  true,  he  was 
arrested  one  Halloween  for  throwing  eggs  and 
pumpkins  at  passing  automobiles.  His  sen- 
tence, to  wash  the  dinner  dishes  for  a  month. 

One  night  at  the  Zumwalts',  an  Irtsh  friend 
of  his  father's  spent  an  evening  hypnotizing 
Elmo — mercifully  called  BxkS— with  yams 
about  the  sea  and  life  on  whaling  shlpe.  So 
when  Senator  Hiram  Johnson  offered  the 
young  man  a  berth  at  Annapolis,  he  took  It. 
A  winner  In  debate  at  the  Naval  Academy, 
Zumwalt  finished  34th  tn  a  class  of  «15— 
except  In  conduct.  In  which  he  ranked  275tti. 
"There  were  an  awful  lot  of  weU -disciplined 
members  of  my  class,"  says  the  admiral.  To 
this  day,  he's  more  Impressed  by  simple  cour- 
tesy than  "chicken  protocol."  "He's  the  only 
senior  officer  I  know,"  says  a  colleague,  "who 
always  apologizes  when  he  interrupta  anyone, 
no  matter  how  low  his  rank." 

Zumwalt's  first  sea  duty  was  aboard  the 
deetrover  Phelps,  where  a  *uperk*lB  report 
said,    "according    to    Zumwalt's    reooHectlon 

•  •  •  •  • 

good  officer,  but  It  Is  difficult  to  tell,  be- 
cause he  was  seasick  for  the  first  three 
months."  Once  he  got  his  sea  legs,  Zum- 
walt rose  In  the  Service,  winning  a  Bronze 
Star  during  the  battle  of  Leyte  Gulf  and 
finessing  a  postwar  "occnpatlon"  of  Shang- 
hai by  sailing  up  the  Yangtze  and  Hwang 
Pu  rivers  and  bluffing  thousands  of  Japanese 
troops — who,  as  he  put  It,  "hadn't  quit  yet" — 
Into  disarming.  While  In  Shanghai,  he  met 
a  beautiful  French-White  Russian  gtrl, 
Mouza  Coutelals-du-Roche,  feigned  an  avid 
desire  to  learn  Russian  and,  after  five  weeks 
of  lessons,  married  the  lady.  They  live  today 
with  their  youngest  daughter,  aged  16,  In  the 
CJJ.O.'s  official  residence,  an  enormous 
Southern  mansion  on  the  grounds  of  the 
Naval  Observatory  off  Embassy  Row  in  Wash- 
ington. Another  daughter  Is  In  college,  a  son 
Is  a  Marine  first  lieutenant  and  another  eon 
Is  an  attorney. 

At  work,  Zumwalt  Is  regarded  as  a  com- 
puter. Nothing  Interrupts  Its  steady  whir, 
the  constant  blinking  of  Its  tiny  lights.  One 
time,  walking  down  a  corridor  while  making 
a  point  to  a  companion.  Zumwalt  turned 
off  too  soon,  opened  the  door  to  a  mop  closet, 
walked  into  It,  walked  out — and  never  missed 
a  beat  in  his  discourse.  So  constantly  en- 
gaged Is  his  mind  that  his  wife  has  to  lay 
out  his  clothes  for  him  In  the  morning  or 
he  would  doo  whatever  first  came  to  hand — 
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as  he  did  once  when  be  appearec 
a  civilian  tie  with  hia  naval  unlf<  rm 
meal,  he  automatically  eats  wbate'  er 
in   front  of  him,  no  matter  wha ; 
much  or  how  little. 

Zumwalt's  aides  like  to  have  his 
timed  to  the  minute,  because  a  qua|rter 
of  Zumwalt  left  to  himself  can 
weeks'   worth    of   deciphering   and 
out  instructions  written  out  in  a 
legible  scrawl  on  a  yellow  pad.  Thii 
takes  home  two  to  four  bulging 
every  night,  works  until  one  a.m., 
his  office  by  seven  in  the  morning 
time  the  computer  shuts  oft  is  during 
wait's  two-mile  morning  run,  rain 
around    the    observatory    grounds 
pounds,  he  is  under  his  playing 
tackle  at  Tulare  High  School. 

A  sizable  fraction  of  the  C.N.O 
spent  traveling  around  the  nation. 
to  civilian  gatherings  and  spreading 
about  the  state  of  the  U.S.-Rusalar 
It  was  on  one  such  expedition 
round  trip  to  Miami  to  address  a 
Maritime  Union  convention — that 
writer  Richard  Meryman  interviewed 
wait  for  PLATBOT.  "We  flew  out  of 
Air  Force  Base,"  recalls  Meryman, 
met  the  admiral  beside  the  plane 
verted  Navy  bomber.  It  had  rained  t: 
and  slicks  of  water  on  the  runway 
In  that  first,  barely  blushing  light 
It  brought  back 
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ensign  in  World  War  Two — the  sen  e  of  ad- 
venture, of  male  camaraderie  infthe  tail 
end  of  the  night. 

"As  the  plane  took  off,  I  sat  in  oiie  of  two 
cramped  seats  across  a  small  folding  table 
from  the  admiral.  In  his  bulky  ol  ve-green 
flight  Jacket,  he  seemed  to  flU  the  tl  ly  cabin. 
There  was  an  eagle  quality  about  ;»im:  the 
beetling  eyebrows,  the  graying  hair,  the  face 
with  that  slight  gauntness  of  a  disciplined 
man  in  superb  physical  condition.  C  'ne  hand 
a  sense,  in  this  cramped  capsule  i  ocketing 
through  the  air,  of  invisible  lines  going  out 
from  him  to  all  those  engines  of  des  truction, 
to  all  those  men  and  ships  whose  ca]  >abUities 
are  so  appalling — and  so  comfortlni;. 

"As  we  talked,  it  became  clear  that  Zum- 
walt would  turn  out  to  be  a  unique  inter- 
view subject.  His  answers  were  prec  se,  com- 
plete, categorical — and  it  seemed  unlikely 
that  I  could  come  up  with  a  queiitlon  for 
which  he  did  not  already  have  a  response 
fully  formulated.  No  matter  how  cha  tlenging, 
even  offensive  my  questions,  there  witS  always 
a  feeing  in  the  air  that  the  two  of 
waging  a  game:  Could  I  trip  him  u;  i,  or  had 
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he  plugged  all  the  holes?  Each  time  I 
ceed  in  leading  him  out  onto  thin 
Ice,  he  would  transparently  evade  the  ques- 
tion— and  smile.  He  also  had  a  way  of  grin- 
ning at  the  anomalies  his  position!  seemed 
to  create.  At  one  point,  after  pro:laiming 
that  'the  Hanoi  regime  stays  In  p  ower  by 
merely  shooting  dissidents  and  brali  washing 
the  survivors,'  he  asked  off  the  recc  rd,  'How 
does  that  fit  in  with  my  liberal,  p<  rmtssive 
image?'  I  began  to  feel  a  little  symi  athy  for 
any  Congressman  who  had  to  take  hi  m  on. 

"After  a  while,  it  became  clear  to  me  that 
Zumwalt  himself  sees  no  inconslst  incy  be- 
tween his  hard  line  and  his  liberal  stances. 
At  the  center  of  this  man  are  both  idealism 
and  an  inexorable,  kiln-dried  logic.  C  Iven  the 
facts  as  he  sees  them,  both  Z-grt  ims  and 
massive  naval  power  seem  eminently  sen- 
sible. And  as  the  interview  proceeded,  I  also 
saw  that  the  rather  steady  drizzle  of  criti- 
cism that  falls  on  the  C.N.O.  had  left  him 
both  bemused  and  Impatient.  'Soi  letlmes,' 
he  said  at  one  point,  'I  get  pretty  fjustrated 
by  the  seemingly  endless  constraints  through 
which  one  has  to  wend  his  way.'  Sign  .flcantly, 
the  one  time  he  got  angry  was  not  when  I 
challenged  his  morality  for  serving  in  Viet- 
neim  (where  he  commanded  U.S.  naial  forces 


before  being  summoned  to  his  present  Job) 
but  when  I  alleged  that,  when  figuring  the 
price  of  an  aircraft  carrier,  one  must  include 
the  cost  of  all  Its  necessary  support  ships. 
"That's  Just  so  Irrational  and  Uloglcal,'  he 
replied,  'that  It's  infuriating  to  even  have  to 
deal  with  It.'  Nevertheless,  the  cost  of  those 
support  ships — and  other  items  In  a  defense 
budget  that  to  many  observers  Is  something 
that  must  be  discussed.  So  I  started  the 
Interview  by  talking  about  money." 
•  •  •  •  » 

Playboy.  Admiral,  the  Pentagon  has  been 
under  persistent  attack  over  its  allegedly 
Inflated  budgets  for  superfluous  weaponry — 
particularly  for  nuclear  arms  when  we  al- 
ready have  the  power  to  destroy  Russia  sev- 
eral times  over.  How  can  such  extravagant 
expenditures  on  overkill  be  Justified? 

Zumwalt.  Overkill  is  a  very  misused  word — 
one  of  those  simplifications  that  get  wide  cir- 
culation. The  fact  is  that  it's  aljsolutely 
wrong  to  say  we  have  the  capacity  to  destroy 
Russia  several  times  over.  Even  if  we  fired 
our  entire  nuclear  arsenal  first — which  we 
would  never  do — a  viable  society  would  sur- 
vive in  Russia. 

Playboy.  We  wouldn't  reduce  Russia  to 
rubble? 

Zumwalt.  No.  We  would  destroy  many 
Russian  cities  and  we  woxild  kill  millions  of 
Russians  In  a  Itind  of  Armageddon  that's  al- 
most frightening  to  discuss,  and  we  believe 
they  consider  that  unacceptable  destruction. 
But  a  much  larger  fraction  of  the  Soviet 
population  is  outside  the  cities  than  is  the 
case  in  the  United  States.  And  not  every 
one  of  our  warheads  would  reach  Its  target, 
in  any  event.  Many  would  be  shot  down  In 
the  aircraft  attempting  to  deliver  them  and 
some  missiles  would  malfunction.  And,  as  I 
said,  we  would  be  firing  only  in  retaliation — 
after  the  Russians  had  had  a  chance  to 
destroy  our  weapons  on  the  ground.  Ovu:  en- 
tire missile  strategy  has  been  based  on  sec- 
ond-strike capability;  it  was  the  conven- 
tional wisdom  of  the  Sixties  that  we  should 
settle  for  a  capability  to  wound  the  Soviets 
so  grievously  in  a  second  strike  that  they 
would  never  attack  us  first. 

Playboy.  But  there  have  been  recent  re- 
ports that  our  missiles  are  being  redirected — 
at  enemy  military  targets  rather  than  popu- 
lation centers.  Is  this  strictly  a  humanitarian 
move,  or  does  it  imply  a  change  in  emphasis, 
away  from  a  second  strike  at  cities  in  the 
direction  of  a  first  strike  at  missile  sUos? 

Zumwalt.  That  is  a  question  of  policy 
being  worked  on  at  the  highest  levels  of 
Government,  and  it  would  not  be  proper  for 
me  to  attempt  an  interpretation  of  It. 

Playboy.  Could  we  strike  first.  In  the  un- 
likely event  we  wanted  to? 

Zumwalt.  At  this  moment,  I  consider  that 
the  Soviets  have  a  possible  first-strike  capa- 
bility, whereas  we  do  not. 

Playboy.  Exactly  how  do  we  stack  up  with 
the  Russians? 

Zumwalt.  The  Soviets  have  applied  the 
strategy  of  Attlla  the  Hun — destroy  and 
scorch  the  earth — to  their  nuclear  weapons. 
They  have  gone  in  for  huge  megaton  weap- 
ons that  will  sow  thousands  of  square  miles 
of  land  with  radioactivity,  leaving  it  abso- 
lutely uninhabitable.  If  they  maintain  their 
present  building  program,  the  Soviets  will 
have  by  1980  roughly  7000  one-megaton  or 
larger  warheads  on  their  land-based  systems. 
One  megaton  equals  1.000.000  tons  of  TNT. 
The  Soviets  are  also  improving  their  ac- 
curacy. So,  in  a  first  strike,  they  will  have 
the  capability  to  destroy  o^xt  land-based 
missile  systems  almost  totally. 

We,  on  the  other  hand — believing  that 
both  sides  should  be  rational — have  devel- 
oped warheads  that  deny  ourselves  such 
widespread  effects  of  radio-activity.  We  have 
only  3000  land-based  missiles,  and  these  have 
much  smaller  warheads — averaging  about 
170  kilotons,  one  klloton  being  tons  of  TNT, 


only  1/1000  of  a  megaton.  Since  these  war- 
heads are  so  small,  they  would  have  to  be  ex- 
tremely accurate,  score  virtually  direct  hits — 
In  order  to  destroy  Russian  missile  silos. 
All  this  means,  among  other  things,  that  the 
U.S.  must  concentrate  vigorously  on  the 
survivability  of  its  systems,  and  we  simply 
cannot  afford  to  take  any  risk  with  our  sea- 
based  missiles. 

Playboy.  But  wouldn't  our  missiles  and 
bombers  be  in  filght  before  their  missiles 
arrived? 

Zumwalt.  Russian  Yankee-  and  Delta- 
class  nuclear  submarines,  with  their  1300- 
and  4000-mile-range  missiles,  are  constantly 
in  position  off  our  East  and  West  coasts. 
They  are  within  range  of  even  the  farthest 
U.  S.  targets.  A  missile  can  travel  approxl' 
mately  11,600  miles  per  hour,  so  there  would 
be  very  little  time  to  get  anything  of  ours 
aloft. 

Playboy.  But  wouldn't  there  be  enough 
time?  Surely  the  President  has  the  capacity 
to  trigger  within  seconds  the  launching  of 
our  missiles  and  bombers. 

Zumwalt.  That's  true,  but  there  Is  only  a 
very  critical  interval  of  a  few  minutes.  Those 
bombers  that  are  on  alert  could  get  off,  and 
as  we  get  the  new  B-1  bombers,  they  vrtll  be 
able  to  take  off  even  faster.  But  the  amount 
of  time  available  is  diminishing  by  a  sig- 
nificant factor  as  more  and  more  Soviet  mis- 
sile submarines  are  deployed  off  our  coasts. 

Playboy.  But  what  about  our  ICBMs? 
WovUdn't  they  all  be  launched  almost 
Instantaneously? 

Zumwalt.  Put  yourself  in  the  position  of  a 
President  of  the  United  States  who  receives 
a  report  that  missiles  are  en  route.  First  he 
asks  himself,  "Is  this  an  accurate  report?" 
Second  he  asks  for  a  recheck  to  make  ab- 
solutely sure  it's  an  accurate  report.  About 
that  time,  the  missUes  arrive. 

Playboy.  But  even  so,  the  destruction 
wrought  by  our  own  bombs,  the  ones  that 
get  through,  would  be  so  great — every  one 
being  more  powerful  than  what  fell  on  Hiro- 
shima— that  seemingly  very  few  would  need 
to  get  aloft  to  inflict  what  the  Russians 
would  consider  unacceptable  damage.  And 
we  have  tremendous  numbers  of  them.  A 
publication  caUed  The  Defense  Monitor. 
widely  circulated  on  Capitol  Hill,  states  that 
the  U.  S.  now  has  7100  atomic  weapons,  as 
against  2300  for  the  Soviet  Union.  And  it 
says  our  goal  for  1076  Is  10,000  weapons. 

Zumwalt.  I  don't  recognize  those  figures. 
That  publication  is  put  out  by  a  retired  rear 
admiral  named  La  Rocque,  and  Its  data  is 
not  consistent  with  any  analysis  done  by  any 
respectable  organization.  Some  of  It  can  most 
charitably  be  described  as  distortion,  ap- 
parently designed  entirely  to  achieve  major 
reductions  in  the  defense  budget,  regardless 
of  the  facts. 

I  suspect  that  the  figures  you  quote  fail 
to  distinguish  between  numbres  of  missiles 
and  numbers  of  warheads.  It's  true  that  we 
have  a  larger  nimiber  of  multiple  warheads 
in  our  MIRV  program— Multiple  Indepen- 
dently Retargetable  Vehicles.  Our  missile 
posture  relative  to  the  Soviets  is  controlled 
by  the  first  Strategic  Arms  Limitation  Agree- 
ment, called  SALT  I.  That  gives  the  Soviets 
a  41  percent  superiority  in  land-based  mis- 
siles, a  34  percent  superiority  in  sea-based 
missiles  and  a  50  percent  superiority  in  stra- 
tegic submarines.  We,  in  turn,  have  a  MIRV 
advantage  that  gives  us  a  104  percent  su- 
periority in  total  number  of  warheads.  That, 
however,  is  only  temporary,  because  MIRV 
wasnt  included  In  SALT  I.  So  we  will  be 
overtaken  rather  rapidly  now  that  the  So- 
viets have  tested  their  MIRV  capability  on 
their  four  new  ICBMs,  which  they  will  begin 
to  deploy  by  1975. 

Playboy.  You  make  It  sound  as  though  we 
came  out  on  the  short  end  In  SALT  I. 

Zumwalt.  We  were  able  to  get  a  treaty  on 
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the  defensive,  anti-balllstlc-missile  side, 
since  we  were  ahead  of  the  Soviets  in  that 
area.  On  the  offensive  side,  they  were  willing 
to  go  Into  a  flve-year  freeze  on  strategic  mis- 
siles while  they  did  the  research  and  de- 
velopment necessary  to  eliminate  our  tech- 
nical superiority,  both  offensive  and  defen- 
sive. And  I  supported  giving  them  superior 
numbers  of  missiles.  They  were  building  at 
an  impressive  rate  and  we  were  doing  almost 
nothing.  It  was  simply  the  best  deal  that 
could  be  gotten  under  the  circumstances. 

But  the  President,  the  Secretary  of  De- 
fense and  the  Joint  Chiefs  of  Staff  all  agreed 
that  the  deal  made  sense  only  if  we  built 
sufficient  offensive  nuclear  weaponry  to  make 
it  clear  that  we  were  going  to  stay  equal 
with  them,  whether  or  not  there  was  any 
SALT  n  agreement.  So  what  is  now  going  on 
is  a  very  complex  military-political  game  in 
preparation  for  SALT  n.  If  we're  willing  to 
demonstrate  an  intention  to  match  the  So- 
viet Union  one  way  or  another,  they  will 
probably  be  rational  about  taking  the  least 
expensive  route  to  parity;  i.e.,  an  agreement. 
That's  why  it's  so  crucial  to  return  the  Tri- 
dent submarine  program  to  its  original 
schedule  and  to  move  ahead  with  the  de- 
velopment of  the  Air  Force  B-1  bomber. 

Playboy.  Despite  everything  you  say,  one 
cannot  escape  the  feeling  that  all  these  new 
programs — offensive  and  defensive — and  all 
these  additional  missiles  are  dangerously  re- 
dundant as  well  as  wasteful.  How  much  de- 
terrent Is  enough;  where  do  we  draw  the 
line? 

Zumwalt.  I  can  only  repeat  that,  because 
we  will  never  strike  first,  the  question  Isn't 
so  much  one  of  numbers  of  missiles  as  of 
survivability.  How  much  can  the  Russians 
destroy  in  their  first  strike?  How  much  can 
we  destroy  as  their  defenses  get  more  and 
more  sophisticated? 

Playboy.  Are  our  current  Polaris  subma- 
rines, with  their  Poseidon  missiles,  capable 
of  inflicting  enough  damage  on  the  Soviets 
to  deter  them  from  a  first  strike  against  us? 

Zumwalt.  If  nothing  but  the  Polaris  subs 
survive,  it  would  really  depend  on  the  num- 
bers of  our  Poseidon  missiles  that  pene- 
trate the  Soviet  defenses.  That,  in  turn, 
would  depend  on  whether  or  not  the  Soviet 
Union  had  been  successful  in  cheating  with 
regard  to  the  anti-ballistlc-missile  treaty.  It 
would  also  depend  on  whether  or  not  the 
Soviets  had  developed  the  technology  to 
track  our  Polaris  submarines — a  capability 
they  do  not  now  have. 

Playboy.  But  the  Polaris  can  circle  the 
globe  without  surfacing  and  hide  in  3000 
square  miles  of  ocean  while  in  range  of 
Russia.  How  invulnerable  can  you  get?  Why 
do  we  even  need  the  new  Trident  submarine? 

Zumwalt.  Today  the  Polaris  isn't  vulner- 
able at  all:  But  its  noise  level  is  based  on 
the  technology  of  the  Fifties.  In  view  of 
the  increasing  vulnerability  of  land-based 
missiles  and  the  increase  of  Soviet-war- 
head size  Jind  accuracy,  we  can't  risk 
letting  the  Polaris  system  become  vulner- 
able through  as-yet-unforeseen  Russian 
technological  developments.  A  new  sys- 
tem that  is  quieter  and  has  a  longer-range 
missile  will  be  much  more  secure  in  the 
Seventies  and  Eighties. 

Playboy.  Do  you  expect  the  Soviets  to  try 
to  cheat  on  the  ABM  treaty? 

Zumwalt.  Yes,  I  do.  Though  at  the  pres- 
ent time  our  intelligence  apparatus  has  no 
information  that  they  have  cheated,  the 
Soviets  have  never  failed  to  cheat  when  they 
believed  they  could  get  away  with  it. 

Playboy.  Do  the  Russians  consider  us  hon- 
est— and,  if  so,  do  they  consider  that  a  sign 
of  weakness? 

Zumwalt.  I  have  no  way  of  knowing  what 
the  Soviets  really  think.  But  I  do  believe 
that  under  their  ideology,  they  consider 
the  free  and  democratic  way  of  life  to 
be  somewhat   naive   and   foolish.   And  I'm 


confident  of  one  thing:  that  the  Soviets 
believe,  as  I  do  that  it's  impossible  for 
the  United  States  to  cheat.  In  our  free 
and  open  society,  any  American  policy  de- 
cision to  cheat,  however  unlikely,  would  be 
detected  very  quickly  not  only  by  the  So- 
viets but  by  our  own  media.  The  Soviets 
have  complete  access  to  our  free  press,  to 
published  report  of  Congressional  hearings, 
to  chamber-of-commerce  literatvire — and 
they  can  simply  get  into  a  panel  truck  and 
drive  out  and  look.  At  the  same  time,  neither 
we  nor  the  Rxisslan  people  have  a  good  way 
to  find  out  what's  going  on  in  the  Soviet 
Union. 

Playboy.  Can't  our  highly  touted  CIA  find 
out? 

Zumwalt.  I  think  the  capability  of  the 
CIA  and  all  the  rest  of  the  intelligence 
community  who  would  check  on  Soviet  cheat- 
ing is  far  from  perfect,  whereas  the  Soviet 
capability  to  know  what  we  are  doing  is  al- 
most perfect. 

Playboy.  In  light  of  that,  and  of  what 
you  consider  the  Soviet  willingness  to  cheat, 
could  any  supervisory  system  ever  be  de- 
vised that  could  give  us  complete  security 
In  a  disarmament  treaty? 

Zumwalt.  Yes.  The  simplest  test  of  all: 
on-site  inspection. 

Playboy.  But  suppose  the  Soviets  con- 
cealed some  sites  from  us — say  in  remote 
areas  of  Siberia  or  the  Urals. 

Zumwalt.  Our  agreements  for  on-site  in- 
spection would  have  to  authorize  a  cer- 
tain number  of  visits  per  year  at  the  option 
of  the  inspector,  the  limitation  being  to  pre- 
vent the  Inspection  from  Just  being  open 
harassment  or  an  effort  to  gain  industrial 
intelligence.  Let's  assume  that  we're  talk- 
ing about  antl-ballistic-missile  systems  that 
had  been  fabricated  and  laid  away  for  sud- 
den deploying.  If  all  other  intelligence 
means  couldn't  reassure  us  that  the  ware- 
houses were  innocent,  we  might  want  to  In- 
spect those  areas.  The  same  would  be  true 
for  missile  silos,  and  so  forth.  But  this  is  all 
a  very  theoretical  thing,  because  there  is  no 
discussion  of  any  inspection  at  the  present 
time. 

Playboy.  Many  people  in  America — even 
on  Capitol  Hill — believe  that  rigid  inspec- 
tion may  not  be  necessary,  that  Russia  is  no 
longer  out  to  bury  the  U.S.,  that  the  Soviets 
want  a  peaceful,  stable  world  as  much  as 
we  do.  They  believe  that  continued  military 
build-up  simply  feeds  our  mutual  paranoia, 
that  if  we  stopped  building  arms,  the  Rus- 
sians would  stop,  too. 

ZuMWAtT.  Back  in  1962,  at  the  18-nation 
disarmament  conference  at  Greneva.  the  head 
of  the  Soviet  delegation.  Ambassador  Zorin, 
gave  an  impassioned  speech  using  the  classic 
pseudoidealistic  line  of  Moscow:  "Let's  dis- 
arm overnight.  Let's  both  destroy  our  nu- 
clear weapons  Immediately  and  we'll  enter 
a  bright  new  peaceful  world" — without  any 
regard,  of  course,  to  how  one  side  would 
check  on  the  other.  So,  during  the  coffee 
break,  I  said  to  Ambassador  Zorin,  "Let's 
assume  that  both  sides  in  good  faith  pro- 
ceeded to  destroy  every  missile  and  nuclear 
warhead  they  had.  And  let's  assume  that 
quite  by  accident  the  Soviet  Union  dis- 
covered later  that  it  had  overlooked  100 
missiles  with  nuclear  warheads.  What  do 
you  suppose  would  happen?"  The  ambas- 
sador came  back  with  what  I  consider  a 
very  honest  answer  from  one  professional 
to  another.  He  said,  "First  we  would  tell 
you  that  we  had  found  them.  Then  we 
would  deliver  our  ultimatum." 

Playboy.  But  at  this  time  of  ditente,  is 
there  any  proof  that  Russia  is  still  as  ex- 
pansionist as  it  once  was? 

Zumwalt.  Russia's  Communist  ideology  is 
expansionist.  Brezhnev,  in  his  private  discus- 
sions with  the  Communist  leadership  in  the 
Warsaw  Pact,  has  said — and  this  heis  been 
confirmed  by  our  own  intelligence  sources — 


that  "we  Communist  have  got  to  string  along 
with  the  capitalists  for  a  while.  W©  need 
their  agriculture  and  their  technology.  But 
we're  going  to  continue  massive  military 
programs,  and  by  the  middle  Eighties  we 
will  be  in  a  position  to  return  to  a  much 
more  aggressive  foreign  policy  designed  to 
gain  the  upper  band  In  our  relationship  with 
the  West." 

Playboy.  In  view  of  the  President's  inter- 
est in  ditente  with  Russia,  is  there  a  new, 
olive-branching  Nixon,  risen  phoenix  like 
from  the  fire-breathing  anti-Communist 
Nixon? 

Zumwalt.  No  military  man  should  try  to 
evaluate  his  Commander  In  Chief.  But  I  hap- 
pen to  think  his  policy  of  detente,  coupled 
with  his  policy  that  ditente  can  be  achieved 
satisfactorily  only  if  we  maintain  military 
superiority,  is  a  good  policy. 

Playboy.  If  the  Soviet  Union  is  so  aggres- 
sive, why  is  Nixon  so  eager  to  establish  moet- 
favored-nation  trade  arrangements?  And 
weren't  we  being  patsies  to  supply  Saudi 
Arabia  with  Phantom  Jets  when  they've 
blackmailed  us  by  refusing  us  oil?  Aren't  we 
being  suckers  all  around? 

Zumwalt.  Regarding  Saudi  Arabia,  these 
programs  were  initiated  before  the  oil  em- 
bargo. So  the  policy  question  was  whether  to 
drive  them  further  into  cement  and  tempt 
them  to  offer  their  long-term  friendship  else- 
where, or  to  continue  to  work  with  them  on 
their  naval-expansion  program  while  nego- 
tiating with  them  to  solve  our  oil  difficulties. 
I  think  the  President's  trade  policy  toward 
Russia  is  based  on  the  Judgment,  which  I 
share,  that  it's  a  safer  world  if  the  United 
States  and  the  Soviet  Union  are  striving, 
however  imperfectly,  to  dampen  down  the 
competition  between  them  and  to  have  as 
many  points  of  agreement  and  coojjeration  as 
possible.  I  also  believe  that  the  trade  ar- 
rangements are  a  carrot  during  times  of  good 
Soviet  behavior,  and  the  threat  that  such 
arrangements  could  be  broken  is  the  stick  to 
discourage  bad  behavior. 

Playboy.  Do  you  believe  that  the  Soviets' 
grand  plan  is  really  along  the  ominous  lines 
described  by  Brezhnev  in  his  recent  discus- 
sions with  other  Conmiunlst  leaders? 

Zumwalt.  I  think  the  Soviet  Union  regards 
the  ideal  world  as  one  in  which  states  move 
gradually  from  a  free-world  orbit  into  states 
as  client  states.  And  toward  that  end.  I  think 
the  Soviets  want  a  clear  superiority  in  stra- 
tegic and  conventional  military  power.  When 
we  had  clear  superiority,  there  were  times 
like  the  Cuban  Missile  Crisis  when  we  mar- 
shaled our  power  to  protect  our  vital  interests 
and  required  the  Soviet  Union  to  back  down. 
With  their  much  more  aggressive  foreign- 
policy  design,  it  seems  naive  to  assume  that, 
when  the  Soviets  achieve  conventional  mili- 
tary superiority,  they  won't  use  their  power 
in  similar  fashion. 

Playboy.  Does  America  still  have  conven- 
tional military  superiority? 

Zumwalt.  Admiral  Moorer,  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  has  stated  in  un- 
classified testimony  that  the  Soviets  have  a 
significant  capability  today  to  interdict  our 
sea  lanes.  I  agree  with  that.  And  I  think  that 
that  statement  is'  an  upper  estimate  of  our 
capabilities.  Since  the  Cuban  Missile  Crisis, 
the  Soviets  have  embarked  on  the  most  mas- 
sive nuclear  strategic  building  program  in 
history.  At  the  same  time,  they've  built  three 
and  a  half  times  as  many  ships  as  we  have — 
including  an  aircraft  carrier,  cruisers,  de- 
stroyers, submarines,  amphibious  ships  and 
auxiliary  ships.  During  the  past  five  years, 
the  U.S.  Navy  has  given  up  more  than  400 
ships,  a  net  reduction  of  80  ships  per  year, 
and  will  drop  to  511  ships  by  the  end  of  the 
fiscal  year  1974.  Of  that,  30  percent  need  re- 
placement as  soon  as  possible.  If  this  pattern 
continues,  it's  absolutely  unarguable  that 
the  trend  lines  of  UJS.  and  Soviet  naval  ca- 
pability are  going  to  cross. 
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PiATBOT.  Is  It  possible  that 
sected  already? 

ZtrMWALT.  I  think  It's  better  tot 
axiswer  that  question  for  the 
I've  given  my  views  to  the 
Congress. 

Platbot.  When  Admiral  Moorei 
the  Russians  have  a  "significant" 
to  interdict  our  sea  lanes,  what 
mean  to  you? 

ZuMWALT.  It  means  that  the 
now  uncertain  as  to  whether  or 
control  and  use  the  sea  lanes  in 
uncertain  whether  or  not  we  cotil 
our  allies  in  Europe  or  In  Japan, 
whether  we  could  keep  our 
moving  across  the  seas.  And  I 
despite  the  massive  energy-i 
gram  now  being  launched,  our  a: 
energy  is  growing  so  rapidly  that 
requiring  about  50  percent  of 
overseas  in  1980.  And  at  this 
our  72  critical  raw  materials  com^ 
sea. 

Platbot.  But  if  the  Soviets 
lanes,  isn't  that  war? 

ZtJMWAi,T.   As  long  as  one  side 
superior  and  both  sides  know  it, 
will  back  off.  It's  during  that 
certainty,  as  the  trend  lines  crosi 
have   to   be   very   uncomfortable, 
might    believe   that   the   other 
nlzes  its  superiority,  but  the  other 
not  agree  and  refuse  to  back 

PijkTBor.   Could   you   give  a 
scenario  of  how  Russia  plans  to 
domination? 

ZtJMWALT.  I  think  it  wUl  be  by 
salami  slices  In  which  they  take  i 
change   the  poUtlcal   orientation 
tion,   and   we  feel  unable   to  do 
about   It.   Let's  assiime  that  It's 
present  Soviet  strategic  building 
and  ovir  own  limited 
tinned  at  their  current  levels 
the  Soviets  will  probably  have 
perlorlty — greatly  superior 
silea,   greater  megatonnage, 
weight   and   more 
will  have  had  time  to  deploy  all 
And  If  Soviet  naval  building 
tlnue,  they  will  have  maritime 
well.  With  half  our  oU  stUl  comln( ; 
Middle  East,  it's  clear  that  the 
have  a  great  temptation  to  tighten 
on  that  Jug:ular. 

Now,  let's  assume  that  in  a 
nation,   a   socialist   rebel   faction, 
to  the  Soviets,  Is  threatening  to 
the    government.    The    legitimate, 
regime   has    asked    o\ir    help.    Ou  • 
would   be  whether  or  not   to 
friends  and  try  to  break  through! 
that  if  the  Soviets  take  us  on 
tlonal  power,  we  would  lose  or  be 
escalate  to  nuclear  weapons.  And, 
the  Soviets  would  give  us  a 
saving  way  to  back  down. 

Playboy.  What  would  that  be? 

ZuMWALT.  If  I  were  the  Soviet! 
assure  the  U.S.  that  if  it  would  acct: 
to  this  change  in  regime,  I 
the  uninterrupted  flow  of  oil. 
as  I  had  the  situation  fully  shaken 
stabilized,  I  would  begin  to  raise 
of  oil  a  little  bit  at  a  time.  I  woul< , 
at  Just  the  rate  necessary  to  ensui ; 
economy  of  the  U.S.  was  kept  vers 
I  would  always  get  the  U.S.  to 
to  each  new  act  of  economic 
fore  going  on  to  the  next — until 
position  to  dictate  whether  or 
had  access  to  world  markets. 

Playboy.  In  a  situation  like  that 
there  be  a  public  outcry  for 
vention  if  necessary? 

ZuMWALT.   Yes,   in  the   scenarU 
scribed,  there  would  be  a  very 
Tlnlstlc  demand  on  the  part  of 
to  go  In  at  any  price.  This 
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th^'ve  Inter-  after  several  confrontations  in  which  we  had 
backed  down — and  the  nation  was  begin- 
ning to  get  very,  very  cold  and  the  economy 
very,  very  bad.  It  would  then  be  the  respon- 
sibility of  the  top  leadership  to  make  it  clear 
to  the  nation  that  we  lacked  the  military 
capability  to  win. 

Playboy.  In  the  alert  agsUnst  Russia  dur- 
ing last  year's  Middle  East  crisis,  were  we 
really  prepared  to  go  to  war  with  Russia, 
on  the  assumption  that  we  could  win? 

ZuMWALT.  I  can't  answer  that.  I  don't  par- 
ticipate in  that  process.  That's  a  decision 
for  the  President  himself. 

Playboy.  If  that  alert  wasn't  just  a  Nixon 
political  ploy,  how  close  were  we  to  war? 

ZuMWALT.  It  was  unquestionably  an  au- 
thentic alert — a  DEFCON  3  alert,  third  in 
the  hierarchy  of  alerts. 

Playboy.  Was  this  confrontation  on  a 
level  with  the  Cuban  crisis? 

ZuMWALT.  The  Cuban  crisis  was  of  longer 
duration  and  was  one  In  which  the  relative 
power  balance  was  so  clearly  in  favor  of  us, 
and  so  clearly  recognized  by  both  sides,  that 
I  don't  think  there  was  as  much  Inherent 
danger  as  there  was  in  this  one.  This  time 
the  power  balance  wasn't  as  clear  to  every- 
body on  both  sides. 

Playboy.  In  a  sense,  the  IsraeU-Arab  war 
was  a  laboratory  test  of  what  our  arms  would 
do  against  Russian-made  weaponry  if  we 
decided  to  go  up  against  the  Soviets.  In  that 
conflict,  some  people  feel  the  Russians  came 
up  with  technology  we  couldn't  match,  most 
notably  their  Sagger  antitank  missile,  which 
Is  visually  guided  by  a  wire  that  unreels 
from  the  launcher. 

ZuMWALT.  There  was  much  to  be  sober 
about  in  that  conflict.  But  the  most  im- 
portant sobering  feature,  I  think,  was  the 
prolific  quantity  of  equipment  that  the 
Soviets  were  able  to  provide.  That  was  some- 
thing we  couldn't  do,  given  the  state  of  read- 
iness of  our  forces  and  Inadequate  funding. 
The  second  most  Important  feature  of  that 
conflict  was  the  obvious  confidence  that  the 
Soviets  must  feel  about  their  own  military 
position  to  be  able  to  give  so  prollflcally  and 
take  the  resulting  hazards.  Remember  that 
for  several  years,  we  were  spending  20  to  30 
billion  dollars  In  Southeast  Asia,  whUe  the 
Soviets  were  able  to  devote  that  much  money 
plus  everything  else  they  were  investing,  to 
their  hardware. 

Playboy.  But  in  terms  of  specific  weaponry. 
Middle  East      ^ow  did  we  stack  up? 

beholden  Zumwalt.  There  were  some  areas  in  which 

take  over     *^®    Russian    technology    was    surprisingly 
friendly     Sood — such  as  the  antitank  missile  you  men- 
declslon      ^^°^-  We  were  also  impressed  by  their  SAM 
subport  our     ground-to-air  missiles,  though  no  comparl- 
knowing     ^^n  was  possible,  since  we  had  none  of  our 
I  conven-      missies  over  there  and  their  aircraft  dlda't 
forced  to     K^*  '^^o®*  t,o  any  Israeli  mlssUes.  But  there 
of  course,     *'^'s  other  areas  in  which  U.S.  technology 
gractful,  face-      ^^^     clearly    superior.     For     instance,     the 
Israelis  were  flying  our  P-*-  and  A-4s,  which 
dramatically   outperformed   the   Soviet-pro- 
vided aircraft-weapons  systems. 

Playboy.  Did  the  Arabs  have  the  most  so- 
phisticated planes  that  the  Soviets  have 
developed? 

ZuMWALT.  No.  Nor  die"  Israel  have  the  most 
sophisticated  U.S.  aircraft. 

Playboy.  You  mean  the  F-14.  But  Isn't 
it  true  that  the  F-14,  when  it  becomes  op- 
erational, won't  even  equal  the  best  fighter 
Russia  has  right  now? 
be-         ZuMWALT.  No.  The  missile  system  of  the 
was  in  a     F-14  is  undoubtedly  the  best  tactical  mis- 
America     sile  system  in  the  world  today.  And  Its  fire- 
control  system  Is  the  best  in  the  world  to- 
wouldn't     day.  The  airplane  is  thj  world's  best  fighter, 
miliary  Inter-      and  will  be  for  many  years.  Which  is  very 
fortunate,  since  it  s  the  first  new  fighter  alr- 
rve  de-     craft  this  country  has  produced  in  nearly 
strbng  chau-      19  years. 
<ur  public         Playboy.  Hasn't  there  been  considerable 
would  happen     criticism  about  the  amount  of  money  the 
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plane  has  coet,  the  delays,  the  bugs  during 
development? 

ZUMWALT.  I  disagree  with  those  allegations. 
First,  we're  spending  less  money  on  the  P-14 
than  we  would  have  to  spend  for  an  equally 
effective  alternative.  Within  the  altitude 
range  of  the  existing  F-4,  the  F-14  is  three 
times  as  effective.  So  we  are  forgoing  the 
proctirement  of  three  times  as  msmy  F-4s 
and  reducing  the  numl>er  of  carriers  and  the 
military  personnel  in  the  Navy  by  virtue  of 
having  the  F-14.  And  above  80,000  feet,  there 
is  no  equally  effective  alternative  to  the  F-14 
and  its  Phoenix  missile  system.  It's  the  only 
aircraft  that  can  reach  up  and  get  the  Rus- 
sian Foxbat  flying  above  80,000  feet.  There 
have  been  development  problems  In  the  F-14, 
as  there  are  In  any  project — but  relative  to 
most  systems,  they're  minimal.  The  only 
problem  has  been  Qrumman's  fiscal  survlva- 
bUlty. 

Playboy.  Why  should  the  American  pub- 
lic have  to  pay — In  taxes — for  Qrumman's 
Inefficiency,  Its  inability  to  build  the  F-14 
within  Its  low  bid,  below  McDonnell  Douglas 
Corporation's? 

ZiTMWALT.  Because  of  Inflation  and  loss  of 
business  base,  Grumman  lost  money  on  each 
of  Its  Ave  annual  deliveries.  That  meant  a 
corporate  loss  of  some  •85,000,000  before  the 
contract  was  revised  to  keep  them  from 
going  bankrupt.  Douglas  couldn't  possibly 
have  taken  over  at  that  point  and  produced 
the  F-14  without  a  loss  of  a  number  of  years, 
and  we  were  already  behind  the  Soviets  In 
fighter  capability  by  a  significant  factor.  This 
decision  made  it  possible  for  the  XSB.  to  re- 
gain Its  capability  to  control  and  tise  the 
seas  through  naval  air  power. 

playboy.  You've  been  quoted  as  saying 
that  the  U.S.  fleet  Is  the  key  obstacle  to 
Russian  ambitions  for  world  domination. 
Why  Is  that? 

ZuMWALT.  Because  man  has  still  not 
learned  to  walk  on  water,  and  the  one  man 
who  did  wasn't  able  to  carry  enough  logisti- 
cal materiel  to  support  a  military  effort  over- 
seas. Russia  can  fly  only  a  limited  quantity 
of  men  and  materiel.  Some  six  percent  of  all 
our  millions  of  tons  to  Southeast  Asia,  for 
example,  went  by  air.  The  other  94  percent 
had  to  go  on  the  surface  of  the  sea. 

Playboy.  We've  been  discussing  only 
Russia.  What  about  Clilna?  When  will  It  be- 
come a  factor  in  the  world  military  equation? 

ZUMWALT.  I  think  the  long-term  national 
goal  of  the  Chinese  Is  to  be  a  primary  super- 
power and  to  begin  the  process  of  changing 
uncommitted  nations  to  client  states.  It's 
going  to  be  a  good  20  to  25  years  before  they 
can  begin  to  use  the  same  salaml-sllce  con- 
frontation technique  against  us.  But  China 
VTlll  be  a  naval  threat  to  Japan  considerably 
sooner. 

Playboy.  What  Is  China's  short-term  goal? 

ZuMWALT.  I  see  no  evidence  that  the  Soviet- 
Chinese  antagonism  Is  going  to  ease.  I  think 
China's  immediate  goal  is  to  survive  against 
what  it  perceives  to  be  a  very  serious  threat 
from  the  Soviet  Union — from  the  much  bet- 
ter equipped  armies  and  tactical  air  force 
arrayed  along  the  Chinese  border.  And  I 
think  it  fears  Russia's  overwhelming  strate- 
gic nuclear  power.  So  at  the  present  moment, 
the  Interests  of  the  People's  Republic  of 
China  vis-a-vis  the  Soviet  Union  converge 
sufficiently  with  our  own  that  they  have 
tended  to  be  more  helpful  than  harmful 
since  the  President's  visit  to  Peking. 

Playboy.  That  vision  of  America,  Russia 
and  China  elbowing  one  another  to  gain 
primacy  is  rather  terrifying. 

ZUMWALT.  That's  why  It's  so  terribly  Im- 
portant that  we  maintain  military  superi- 
ority along  with  detente. 

Playboy.  But  at  the  same  time.  Isn't  there 
a  terrible  dilemma  over  allocation  of  what 
is  a  finite  quantity  of  resources?  A  very  large 
number  of  Americans  feel  that  If  we  don't 
stop  spending  so  much  money  on  defense. 
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there  will  be  no  America  the  beautiful  left 
to  defend. 

ZUMWALT.  I  think  It's  a  question  of  how 
much  life  Insurance  a  nation  should  buy  In 
order  to  preserve  Its  way  of  Ufe.  We're  talking 
about  spending  less  than  six  percent  of  our 
gross  national  product  on  defense — less  than 
six  percent  of  the  total  value  of  all  goods 
and  services  the  country  produces  in  a  year. 

Playboy.  But  whatever  happened  to  that 
peace  dividend  we  were  told  would  come 
when  the  Vietnam  war  was  over? 

ZUMWALT.  I  think  the  idea  that  there  has 
been  no  peace  dividend — and  that  defense 
budgets  continue  to  grow — has  been  one  of 
the  greatest  misconceptions  In  this  country. 
In  the  last  several  years,  the  fraction  of  our 
Federal  budget  spent  for  defense  has  dropiJed 
from  around  55  percent  to  less  than  30 
percent — nearly  a  50  percent  reduction.  We 
are  spending  33  percent  less  on  defense  than 
we  were  at  the  height  of  the  war.  Meanwhile, 
expenditures  for  human  resources  have  gone 
from  around  30  percent  to  nearly  45  per- 
cent— a  50  percent  Increase.  I  might  add  that 
I  think  we've  gone  too  far.  We've  gone  be- 
yond a  peace  dividend  to  a  point  of  absolute 
Imprudence. 

Playboy.  In  one  of  your  speeches,  you  said 
that  many  social  programs  haven't  paid  off 
In  terms  of  results.  Did  you  mean  to  suggest 
that  we  should  spend  more  money  on  weap- 
ons because  the  social  programs  aren't  get- 
ting us  anywhere? 

Zumwalt.  No.  My  point  is  that  defense  ex- 
penditures— which  are  lower,  in  terms  of  per- 
centages of  the  Federal  budget,  than  at  any 
time  since  1950 — get  an  overwhelming  degree 
of  scrutiny,  first  by  those  responsible  for 
producing  cost-effective  systems,  and  second 
by  all  the  critics  of  defense  expenditures. 
And  I  firmly  believe  that  we've  wasted  bil- 
Uons  in  domestic  programs  that  haven't  made 
a  contribution  nearly  equivalent  to  the 
money  spent — and  In  some  csises  have  been 
counterproductive.  There  seems  to  be  a  i)olnt 
of  view  that  if  you  just  increase  the  amount 
of  money,  the  program  is  going  to  get  better. 

Playboy.  But  didn't  Elsenhower  warn  of 
defense  expenditures'  being  inflated  by  a 
military-industrial  complex? 

ZuMWALT.  I  think  that  was  an  artful 
speech,  written  by  a  good  speechwrlter,  which 
came  across  bis  desk  at  just  the  right  time 
and  has  achieved  much  more  acclaim  than 
was  really  due. 

Playboy.  Once  we've  bought  a  vast  mili- 
tary capability,  doesn't  that  tempt  us  to  use 
It — to  get  drawn  into  foreign  confrontations 
that  could  become  new  Vletnams? 

Zumwalt.  It's  quite  clear  that  if  you  don't 
have  the  military  power,  you  can't  get  in- 
volved. It's  also  quite  clear  that  you  cant 
defend  yourself.  We  can't  afford  that. 

Playboy.  But  Isn't  there  already  too  much 
American  presence  abroad? 

Zumwalt.  It's  a  simplistic  slogan  that 
we've  become  the  world's  p>oliceman.  Our 
leadership  is  simply  trying  to  assure  preser- 
vation of  our  way  of  life  and  economy.  And 
the  fact  is  that  the  American  presence 
abroad  has  gone  down  dramatically.  We  end- 
ed World  War  Two  with  something  like  1100 
major  overseas  bases;  we're  down  to  about 
50.  Our  ability  to  apply  power  overseas  Is 
shrinking  at  an  impressive  rate.  And  the  So- 
viets' is  going  in  just  the  reverse  direction  as 
they  acquire  access  to  bases  in  Egypt,  Iraq. 
Somalia,  Yemen,  India.  So  if  your  theory  is 
right,  you  should  be  very  reassured.  And  if 
my  theory  is  right,  then  there  is  great  cause 
for  concern. 

Playboy.  One  of  the  prime  instruments 
used  to  proclaim  an  American  presence  is 
the  aircraft  carrier.  In  a  speech,  you  went  so 
far  as  to  say  that  if  the  carrier  cant  sTir- 
vive.  America  can't  survive.  Surely  that's  an 
enormous  overstatement. 

Zumwalt.  It's  an  absolutely  correct  state- 
ment. It's  really  all  so  simple,  you  just  want 


to  cry.  A  carrier  Is  a  floating  sovereign  air- 
field whose  purpose,  besides  reinforcing  our 
allies'  and  our  own  forces  overseas,  is  to  pro- 
tect the  sea  lanes  from  air  attack  and  to  help 
protect  them  from  submarine  attack.  If  the 
aircraft  carrier  can't  survive  to  do  that,  then 
America  can't  continue  to  bring  in  by  ship 
almost  all  of  its  critical  resources  or  rein- 
force our  saiies  or  evacuate  U.S.  forces. 

Playboy.  Why  can't  the  sea  lanes  be  pro- 
tected by  land-based  aircraft? 

Zumwalt.  Because  land-based  air  power 
simply  doesn't  have  the  range  to  protect  the 
middle  of  the  oceans.  Nor  can  land-based 
planes  in  Europe  be  counted  on  to  apply 
power  overseas.  NATO  nations  will  not  nec- 
essarily allow  us  use  of  their  airfields — or 
even  overflight  rights — to  support  a  non- 
NATO  confrontation.  Incidentally,  a  num- 
ber of  the  Senators  who  had  spoken  strongly 
against  carriers  were  in  touch  with  the  Pen- 
tagon urging  their  deployment  in  support  of 
Israel  during  the  Middle  East  crisis. 

Playboy.  There  is  a  school  of  thought, 
which  Includes  many  members  of  Congress, 
that  aircraft  carriers  are  dinosaurs  out  of 
the  past,  "floating  coffins"  completely  vul- 
nerable to  modern  weaponry. 

Zumwalt.  The  vulnerability  of  aircraft 
carriers  is,  I  consider,  one  of  the  most  dra- 
matically misstated  assections  in  the  body 
politic  today.  I  think  you  have  to  ask  your- 
self: Relative  to  what  are  they  vulnerable? 
In  a  nuclear  war,  every  Important  fixed  tar- 
get— New  York,  aU  Strategic  Air  Command 
bases,  virtually  all  fixed  missile-launching 
facilities — would  be  destroyed.  Some  ships, 
however,  would  survive.  It's  just  that  much 
harder  to  hit  a  moving  target.  I'd  rather 
be  on  a  carrier  bridge  than  on  any  land 
target  when  the  missiles  start  to  fly.  But 
let's  consider  a  conventional  war.  In  the 
Southeast  Asia  war,  our  aircraft  carriers  went 
into  the  Gulf  of  Tonkin,  surrounded  on 
three  sides  by  hostile  or  potentially  hostile 
territory.  They  stayed  there  for  seven  or 
eight  years  of  the  war;  no  aircraft  was  ever 
destroyed  by  enemy  action  on  one  of  those 
carriers.  Yet,  during  the  same  period,  over 
400  aircraft  were  destroyed  on  airflelds  ashore 
and  over  4000  were  damaged.  In  the  Korean 
War,  all  the  airfields  In  South  Korea  were 
overrun  in  the  first  few  weeks.  The  aircraft 
carriers  weren't  touched.  They  stayed  off 
the  Pusan  perimeter  and  saved  It  and  covered 
the  amphibious  landing  at  Inchon  that 
turned  the  war  around. 

You  have  to  go  all  the  way  back  to  World 
War  Two  to  find  carriers  that  were  attacked. 
In  World  War  Two,  Essex-class  carriers  were 
struck  by  as  many  as  four  of  the  most  in- 
telligent missiles  ever  devised:  the  kamikaze 
aircraft.  Yet  none  of  these  carriers  was  sunk 
and  most  could  have  been  back  in  action  in 
a  matter  of  hours.  Since  then,  we've  built 
much  more  survivability  Into  our  carriers. 
The  most  recent  Involuntary  laboratory  test 
was  aboard  the  nuclear  carrier  Enterprise  a 
few  years  ago,  when  a  tragic  fire  exploded 
U.S.  bombs — the  equivalent  of  eight  or  nine 
missiles — but  the  carrier  could  have  been 
back  in  action  very  quickly. 

Playboy.  Were  the  carriers  that  were  de- 
ployed in  the  Gulf  of  Tonkin  left  alone  be- 
cause the  North  Vietnamese  didn't  have  mis- 
siles of  sufficient  sophistication  to  damage 
them  severely? 

Zumwalt.  They  had  MIG  aircraft.  And  the 
Soviets  could  have  given  them  missiles  if 
they  thought  It  was  the  Intelligent  thing 
to  do. 

Playboy.  Exactly.  Does  the  fact  that  our 
carriers  weren't  attacked  In  Korea  and  Viet- 
nam prove  that  they  couldn't  be  attacked? 

Zumwalt.  Well,  the  Communists  had  the 
advantage  of  observing  what  happened  in 
World  War  Two  when  carriers  were  attacked. 
So  they  made  an  intelligent  decision  not  to 
attack  them.  In  other  words,  the  Communists 
are  militarily  more  knowledgeable  than  some 
of  those  in  this  country  who  are  claiming 


the  vulnerability  of  carriers.  And  they  knew 
they  would  lose  far  more  politically  than 
they  would  win  militarUy  if  they  initiated 
such  attacks. 

Playboy.  But  surely  a  guided  missile  with 
an  atomic  warhead  could  obliterate  a  carrier 
with  ease. 

Zumwalt.  A  missile  heis  to  be  fired  with 
good  target  Information  originating  from  an 
aircraft,  ship  or  submarine.  That  Informa- 
tion-relay station  can  be  dealt  with  by  a 
carrier.  At  sea  there  is  open  territory  through 
which  the  enemy  cannot  sneak — no  hills  to 
hide  behind,  no  valleys  to  hide  In.  And  you 
have  a  target  that's  constantly  moving. 

Playboy.  A  nuclear  warhead  exploded  In 
the  air  wouldn't  have  to  be  particularly  close 
to  the  target. 

Zumwalt.  True,  if  the  fire-control  informa- 
tion was  accurate  and  the  bomb  was  delivered 
In  a  matter  of  minutes  before  the  carrier — 
which  can  do  about  35  knots — could  steam 
out  of  the  blast  area. 

P>LAYBOY.  How  about  radioactivity? 

Zumwalt.  You  simply  run  in  such  a  direc- 
tion that  the  wind  takes  the  radioactivity 
away  from  you.  I  might  add  that  under 
water,  an  atomic  warhead  has  to  be  exploded 
surprisingly  close  to  a  submarine  to  destroy 
it. 

Playboy.  Do  the  Russians  share  your  con- 
viction that  carriers  aren't  sitting  ducks? 

Zumwalt.  Their  first  carrier  Is  launched 
already  and  is  completing  its  fitting  out. 
Their  second  is  under  construction.  They  are 
about  the  size  of  our  Essex-class  carriers  and 
can  handle  only  vertical -takeoff  aircraft  and 
helicopters.  Once  they've  gained  experience 
with  these  ships,  I  believe  they  will  immedi- 
ately start  the  design  of  second-generation 
carriers  able  to  handle  sophisticated  tactical 
aircraft.  And  I  believe  their  objective  is  to 
have  a  larger  number  of  carriers  than  we  do. 

Playboy.  Would  a  conventional  sea  battle 
today  be  significantly  different  from  those  of 
World  War  Two? 

Zumwalt.  No.  It  would  be  similar  in  strat- 
egy and  the  weapons  systems,  while  different, 
aren't  dramatically  so.  But  the  naval  ship  of 
the  future,  the  surface-effect  ship  that  trav- 
els on  an  air  cushion,  could  revolutionize 
war  at  sea.  A  ship  the  size  of  a  small  cruiser 
might  do  80  to  100  knots. 

Playboy.  Last  October,  there  was  a  motion 
In  the  Senate  to  trim  the  military  budget  '}y 
$500,000,000,  and  It  passed  51  to  47,  although 
the  cuts  were  eventually  restored.  Congres- 
sional authorization  for  a  new  nuclear  car- 
rier and  a  new  schedule  for  the  Trident  sub- 
marine took  a  tremendous  lobbying  effort  by 
the  Pentagon.  There  seems  to  be  many  legis- 
lators who  either  don't  hear  you  or  don't 
believe  you. 

Zumwalt.  You  will  recall  that  during  the 
rise  of  Hitler  and  Mussolini,  the  voices  speak- 
ing out  about  the  need  to  arm — Winston 
Churchill's  being  foremost  among  them — 
were  in  a  distinct  minority.  In  America,  the 
vote  to  restore  the  draft  in  the  last  critical 
months  prior  to  the  breakout  of  World  War 
Two  carried  by  only  a  single  vote.  The  fact 
that  a  democracy  allows  such  major  dlver- 
geiiCles  in  public  opinion  is  both  Its  strength 
and  its  weakness.  But  it's  very  hard  to  per- 
suade the  people  of  a  free  society  to  'je  overly 
concerned  when  they  themselves  don't  feel 
directly  threatened. 

Playboy.  Do  you  believe  that  the  men  and 
women  in  Congress  who  believe  In  lower 
military  budgets  are  fools? 

Zumwalt.  There  are  some  members  of 
Congress  who  simply  don't  believe  what  the 
people  in  the  Pentagon  are  telling  them. 
There  are  others  who  feel  that  we're  wrong 
about  how  much  force  is  required,  that  we 
already  have  enough  force.  But  I  don't  be- 
lieve that  any  of  these  men  have  gone 
through  it  tn  the  detail  that  those  of  us 
responsible  for  military-contingency  plan- 
ning have.  And  then  there  are  other  Con- 
gressmen who  just  feel  that  you  can  trust 
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the  Soviet  Union  to  behave, 
another  small  group  who  attack 
and  Its  programs  because  they 
win  advance  their  political 
better  not  say  what  I  think  of 
portant  to  note,  however,  that 
the  support  for  oiur  defense  Is 
respect  for  the  Armed  Services 
such — that  almost   all 
the  committee's  authorization 
defeated  'by  a  solid  majority. 

Platbot.  When  you  were 
bying  so  Intensively  on  Capitol 
you  should  have  at  least  the 
privileges  as  the  Russians. 

ZiTMWALT.  Regrettably,  that 
flip  remark  I  made,  but  It'::  trile 
Soviet  ESnbassy  has  some  personnel 
In  touch  with  members  of  the 
lous    Congressmen    and    Senato^ 
Jackson  stated  on  the  floor  of 
that  we  should  have  seen  the 
sure  he  received  from  the 
was  trying  to  get  his  ABM-treaty 
through. 

Platbot.  How  are  your  own 
Capitol  Hill? 

ZuMWALT.  I've  been  a  very  har|l 
the  Hill.  By  and  large,  my 
had  only  half  a  bull's-eye  to  sho^t 
of  those  who  have  tended  to 
views  on  strong  defense  have 
were  right  In  trying  to  modernl^ 
in  the  Navy,  allowing  things  like 
and  sideburns  and  trying  to 
Integration.  And  some  of  the 
who  were  opposed  to  those 
have  tended  to  back  me  In  my 

Platbot.  You  sent  out  119 
named  Z -grams,  that  have  mad( 
far  and  away  the  most  liberalized 
Services. 

ZtTMWALT.  I  wouldn't  -use  the 
Ized  but  rather  modernized.  We 
groups  of  naval  personnel  from 
world  for  two  weeks  at  a  time 
with  suggestions.  Then  they  me; 
my  principal  deputies  and  the 
the  Navy,  when  he  could  be  there 
their  grievances  and  their 
tween  50  and  75  percent  of  their 
acted  upon.  I  was  personally 
tenlng  to  the  minority  groups,  to 
how  many  ways,  subtle  and 
there  was  discrimination — such 
qualified    barbers    and    beauticians, 
oriented  foods,  magazines,  books, 

Platbot.    Why   hadn't    these 
communicated  long  before  to  the{r 
ate  superiors? 

ZtTMWALT.  The  trust  Is  that 
It  as  a  single  request  from  a  slngl< 
a  single  piece  of  paper,  we  don't 
Intensity  of  feeling  that  one  gets 
listens  to  a  group. 

Platbot.    What    sorts   of    thin( 
Z-grams  do  for  minorities? 

ZuMWALT.  Well,  for  example,  Z 
ber  66  directs  that  each  base  s 
craft  squadron  and  ship  have,  on 
rent-duty  basis,  a  mlncrity  grou]  i 
senior  petty  officer  as  an  assistant 
ity  allalrs;    and  that   this  man 
access  to  the  conunanding  office 
set  up  a  Navy  Wives'  Ombudsmai  i 
and  there  must  be  a  minority  w 

P»LATBOT.  Why  are  there  so  few 
In  the  Navy? 

ZuMWALT.  When  I  became 
In   the   Biireau   of   Naval 
the  office  that  writes  officers' 
one  passed  on  to  me  what  he 
bona  fide  policy  for  dealing  with 
cers:  Send  them  Immediately  Into 
duty,  which  at  that  time  was  ver^ 
fesslonal  duty.  Then,  this  man 
say,  you  extend  their  tour  as 
can.  Next,  send  them  to  the  woi^t 
sea  duty  you  can  find — a  broken- 
lary  ship,  for  example.  When 
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pleted  that  tour,  they  generally  get  passed 
over,  because  they  haven't  had  adequate 
professional  backgrotind.  That's  all  been 
changed  for  some  time,  but  we  still  haven't 
done  a  good  enough  Job  of  bringing  in  ade- 
quate numbers  of  minority  personnel.  At  the 
Naval  Academy  this  year,  however,  we  took 
m  over  100  blacks  in  a  class  of  about  1200, 
so  we're  getting  close  to  the  national  frac- 
tion. 

Platbot.  What  Is  the  highest  rank  held  by 
a  black? 

ZuMWALT.  We  have  one  black  rear  ad- 
miral— Sam  Gravely — formerly  director  of 
Naval  Communications,  now  in  command  of 
a  destroyer  flotilla.  It's  indicative  of  the 
problem  that  he  is  the  first  black  who  has 
ever  been  eligible  for  flag  rank,  and  there 
hasn't  been  another  eligible  since  be  was 
selected  three  years  ago. 

Platbot.  Did  the  opposition  to  the  Z-gram 
program  have  to  do  mostly  with  race? 

ZUMWALT.  There  is  no  doubt  in  my  mind 
that  a  significant  and  perhaps  primary 
source  of  the  concern  expressed  was,  in 
fact,  concern  about  racial  integration  rather 
than  the  Issues  raised:  "permissiveness," 
"lack  of  good  order  and  discipline."  When 
the  change  in  naval  hair  standards  came, 
there  were  also  those  who  felt  there  was  a 
correlation  between  close-cut  hair,  smooth- 
shaven  faces  and  good  character.  They  had 
to  be  reminded  that  our  great-grand- 
fathers— with  their  beards,  mustaches,  side- 
burns and  long  hair — ^were  a  pretty  sturdy 
lot. 

Platbot.  How  about  women  in  the  Navy — 
how  many  are  on  sea  duty  now? 

ZUMWALT.  Sixty-five,  on  a  hospital  ship. 
Platbot.  In  what  capacities  do  they  serve? 
ZUMWALT.  Any  way  a  man  does.  If  the 
equal-opportunity  amendment  is  ratified, 
you  realize,  it  will  be  illegal  not  to  send 
women  to  sea.  In  principle,  there  is  no  rea- 
son why  a  wonxan  shouldn't  be  a  command- 
ing officer  of  a  ship,  an  executive  officer,  a 
chief  engineer.  The  Russians  and  Israelis  use 
their  women  in  interchangeable  roles  with 
their  men.  In  an  era  of  an  all-volunteer 
Navy,  that  increases  by  exactly  twice  the 
pool  from  which  we  can  draw. 

Platbot.  What  about  the  problem  of  what 
some  call  frlggin"  in  the  rlggin'? 

ZuMWALT.  I  think  that  the  average  mili- 
tary individual  wUl  seek  nonmllltary  activ- 
ity off  the  ship. 

Platbot.  Isn't  that  a  considerable  risk, 
boys  being  boys  and  girls  being  girls? 

ZxjMWALT.  The  overwhelming  majority  will 
follow  the  riUes,  so  that  problem  won't  de- 
bilitate a  ship  any  more  than  any  other  kind 
of  misbehavior.  There's  Just  a  lot  more  emo- 
tion associated  with  it  than  common  sense 
would  dictate. 

Platbot.  There  is  also  concern  about  the 
possibility  that  successive  younger  genera- 
tions, increasingly  more  antlmiUtary,  might 
be  capable  of  devastating  sabotage  if  ever 
forced  into  the  Service.  The  carrier  Ranger 
was  crippled  by  a  paint  scraper  and  two  bolts 
thrown  into  its  main  reduction  gear,  and  in 
Vietnam  there  was  fragging — the  "acci- 
dental" killing  of  unpopular  officers  during 
combat. 

Zumwalt.  There  are  extremely  small  per- 
centages In  all  the  Services  who  engage  in 
that  kind  of  activity,  and  there  always  have 
been.  But  it's  my  judgment  that  It  won't 
ever  assume  major  proportions.  I  think  every 
young  generation's  approach  to  the  world  Is 
to  generalize  lleallstically— dissatisfied  with 
what  they  see — hoping  for  a  better  world. 
The  process  of  maturing  improves  the  society 
as  they  work  to  achieve  their  ideals.  They 
also  learn  that  the  only  way  in  which  they 
can  arrive  at  positions  of  influence  sufficient 
to  Inaprove  society  is  to  make  certain  com- 
promises. It  seems  to  me  that  the  essence  of 
growth  is  to  learn  how  to  do  that  without 
giving  up  one's  fundamental  beliefs  and  as- 


pirations. When  people  achieve  positions  of 
Importance,  the  real  test,  for  naval  officers 
or  petty  officers  or  anybody,  is  whether  they 
recall  those  youthful  aspirations  and  meas- 
ure themselves  aganlst  those  early  ideals, 
modified  by  maturity,  but  hopefully  not  too 
much. 

Platbot.  A  naval  officer,  as  the  enforcer 
of  discipline  on  a  ship,  would  seem  to  wield 
very  considerable  power  and  to  be  surrounded 
to  a  very  considerable  degree  with  the  ob- 
vious trapping  of  power — the  uniforms,  the 
salutes,  the  "Sirs,"  the  feeling  that  his  word 
Is  law  to  those  beneath  him,  especially  to 
the  enlisted  men.  The  captain  of  a  ship  has, 
in  effect,  a  small  town  completely  in  his  con- 
trol. Can't  this  power  become  corrupting? 

Zumwalt.  An  officer  really  doesn't  have  the 
kind  of  dictatorial  power  that  corrupts — or 
much  chance  to  get  carried  away  by  the  au- 
thority he  does  have.  I  well  recall  when  I 
reported  aboard  my  first  ship  as  an  ensign 
and  was  made  division  officer  of  the  electrical 
division.  The  division's  senior  petty  officer 
was  a  wonderful  old  chief  electrician's  mate 
named  Harrison.  He  walked  up  to  me  and 
said,  "Ensign  Zumwalt,  there's  only  two 
times  of  the  day  that  I  want  to  see  you.  One 
of  them  is  at  morning  quarters  and  the  other 
is  when  I  bring  someone  around  that  I  want 
you  to  put  on  report."  I  had  to  earn  his 
respect,  and  only  then  did  he  delegate  re- 
sponsibility upward.  That  kind  of  experience 
doesn't  exactly  make  you  feel  all-powerful. 
If  you  throw  your  weight  aroxmd  too  much, 
unreasonably  or  tmfairly,  it  isn't  long  before 
your  chief  petty  officer,  through  another 
chief  petty  officer,  manages  to  get  word  to 
your  department  head — or,  if  that  doesn't 
work,  to  your  executive  officer.  If  you  man- 
aged In  some  way  to  defeat  that,  one  of  your 
seamen  would  write  a  letter  to  his  Congress- 
man— and  you  would  find  you  didn't  have 
the  control  you  thought  you  did.  And, 
frankly,  there  are  the  old  traditions  of  honor 
and  integrity  and  pride  in  service  and  love 
of  country  that  most  officers  still  live  by. 

Platbot.  But  from  time  to  time,  some 
very  ugly  things  have  surfaced  that  make  a 
deep  impression  on  the  public  and  help  feed 
a  strong  antlmllltary  feeling  In  America.  So 
you  get  the  distrustful  faction  in  Congress 
and  Americans  who  believe  the  military  is 
quite  willing  to  deceive  the  public.  An  ob- 
vious example  is  the  secret  bombing  in  Cam- 
bodia and  Laos. 

Zumwalt.  I  have  to  reject  that  as  an  ap- 
propriate accusation  to  level  against  the 
military.  I  don't  know  of  any  other  organiza- 
tion In  the  U.S.  in  which  there  is  such  an 
overwhelming  dedication  to  meticulous 
obedience  to  civilian  authority  In  foreign  or 
military  affairs.  I  think  that  our  Secretary  of 
Defense.  Dr.  Schleslnger,  was  right  In  mak- 
ing the  point  some  time  ago  that  the  mili- 
tary was  not  responsible  for  the  decisions  in 
Laos  and  Cambodia — that  we  were  carrying 
out  orders. 

Platbot.  Hasn't  that  statement,  "We  were 
carrying  out  orders,"  become  anathema?  It 
was  said  in  Germany  after  the  war.  It  was 
said  by  Nixon  aides  during  Watergate.  There 
is  a  tremendous  feeling  In  America  that  too 
many  people  have  Just  been  following  orders. 
Zumwalt.  Let  me  come  right  back  at  you 
on  that  one.  I  don't  feel  the  slightest  qualms 
about  my  position  as  a  military  man.  I  be- 
lieve in  carrying  out  every  order  I  get  to  the 
letter,  as  long  as  I  think  it's  consistent  with 
my  Christian  ethics  and  my  moral  values.  If 
I  were  asked  to  do  something  Inconsistent 
with  my  conscience,  I  wouldn't  hesitate  to 
resign  my  job  and  return  to  civilian  life.  On 
the  other  hand,  I  think  the  public  wouldn't 
want  a  military  organization  in  which  each 
man  said  to  himself,  "Do  I  like  that  order 
or  not?  Do  I  think  it's  a  good  idea  or  not?" 
That's  the  kind  of  thing  that  leads  to  the 
coups  we  see  going  on  in  other  countries. 

Platbot.  If  you  were  told  to  lie  to  the 
American   public — and    to    Congress — about 
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bombing  in  Cambodia,  would  you  go  right 
ahead  and  do  it? 

Zumwalt.  To  the  best  of  my  knowledge 
and  belief,  no  military  man  was  told  to  lie 
about  bombing. 

Platbot.  Reports  were  falsified. 

Zumwalt.  I  wouldn't  describe  the  acts 
that  were  perpetrated  as  falsification  of  re- 
ports. Those  who  had  a  need  to  know  in  the 
Executive  and  Legislative  branches  knew 
where  the  bombs  were  falling  and  knew  that 
the  reports  were  being  submitted  in  two 
ways.  Those  that  had  to  go  Into  the  computer 
for  purposes  of  determining  logistics  and 
other  data  were  entered  to  indicate  that  the 
targets  had  been  in  South  Vietnam.  It  seems 
to  me  it  was  a  reasonable  decision  for  a  Com- 
mander In  Chief  to  make  for  foreign-policy 
reasons  at  the  time.  I  further  think  that  the 
bombing  of  Cambodia  made  a  significant 
contribution  toward  the  reduction  of  loss 
of  American  lives  and  was  considered  to  be 
very  important  in  accelerating  the  day  we 
coiild  withdraw  our  forces.  It's  very  easy,  in 
the  light  of  Monday-morning  quarterback- 
Ing,  to  go  back  and  criticize  those  decisions. 

Platbot.  By  bombing  territory  In  neutral 
countries  and  not  telling  most  of  Cong^ress, 
didn't  the  military  and  the  Executive  branch 
usurp  Congress'  warmaking  powers? 

Zumwalt.  It's  obviously  a  very  gray  area 
upon  which  honorable  men  can  disagree.  But 
given  the  overriding  need  to  keep  that  In- 
formation quiet  at  the  time  to  save  U.S.  lives. 
I  think  notifying  just  the  key  Congressional 
leadership  was  as  far  as  one  could  go  with- 
out its  becoming  public  Information. 

Platbot.  Do  you  think,  then,  that  the 
American  people  are  unreasonable  to  feel 
they've  been  lied  to  by  their  Institutions? 

Zumwalt.  I  don't  feel  that  way  with  re- 
gard to  everything  that's  happened.  I  think 
the  American  people  do  have  the  right  to  feel 
In  some  ways  that  they  were  misled  in  the 
way  in  which  this  country  became  involved 
at  the  outset  of  the  Vietnam  war.  I  don't 
think  there  was  an  open  and  free  dialog  be- 
tween the  Executive  and  the  Congress  and 
the  public  at  that  time. 

Platbot.  If  there  had  been,  would  we  have 
gone  in? 

Zumwalt.  I  think  the  odds  are  that  we 
wouldn't — but  that's  very  iffy. 

Platbot.  At  that  time,  you  wrote  a  position 
paper  that  said  we  shouldn't  get  Involved. 

Zumwalt.  That  was  in  1962,  when  I  was  on 
the  staff  of  the  Assistant  Secretary  of  De- 
fense. My  reasoning  was  that,  first,  the  Issues 
there  weren't  at  that  time  ones  of  vital  In- 
terest to  the  U.S.  and,  second,  that  it  would 
be  a  very  long  and  costly  war  if  we  were  going 
to  try  to  do  it  as  a  land  weu-.  I  did  say  that 
If  we  went  in,  we  should  do  It  with  a  deci- 
sive use  of  force.  But  I  recommended  that 
we  should  not  go  in. 

Platbot.  You  told  us  that  if  you  were 
asked  to  do  anything  that  violated  your 
moral  code,  you  would  resign.  But  you  served 
as  Commander  of  Naval  Forces  in  Vietnam — 
a  war  you  didn't  feel  was  called  for.  And  this 
was  a  war  in  which  the  Navy  dropped  a  third 
of  all  the  bombs,  a  war  in  which  22,000 
square  kilometers  of  cropland  and  hardwood 
forests  were  defoliated.  In  which  nearly  half 
of  the  22,500,000  population  became  refu- 
gees, often  several  times  over.  There  were 
1,390,000  casualties,  half  of  them  caused  by 
U.S.  and  South  Vietnamese  firepower.  Many 
Americans  felt  that  we  were  destroying  a  na- 
tion in  order  to  save  it.  Wasn't  there  any 
moral  dilemma  in  all  that  for  you? 

Zumwalt.  No,  I  have  no  qualms  at  all  about 
my  role  in  Vietnam.  And  it's  always  interest- 
ing to  me  that  those  kinds  of  statistics  are 
acctimulated  about  the  Vietnam  war,  a  war 
I  abhorred,  but  they're  not  accumulated 
about  World  War  Two,  a  much  more  brutal 
war  in  which  we  went  in  and  cut  out  the 
most  lucrative  and  civilized  parts  of  the 
enemies'  cities — not  Jungle  or  forest.  War  is 
hell — whether      it's      Sherman      marching 


through  Georgia  to  bring  down  the  South 
or  whether  it's  the  kind  of  war  we  fought 
in  South  Vietnam.  But  it  seems  to  me  that 
the  question  of  destruction  in  South  Viet- 
nam has  been  applied  differently  from  the 
question  of  destruction  In  out  other  wars. 

Platbot.  Wasn't  there  a  very  big  differ- 
ence between  getting  the  Germans  and  the 
Japanese  before  they  got  us  and  getting  the 
North  Vietnamese  and  the  Viet  Cong  before 
they  got  South  Vietnam? 

Zumwalt.  Well.  I  think  it's  right  to  ask 
ourselves  whether  or  not  we  should  be  more 
careful  about  putting  our  national  honor 
behind  commitments  to  nations.  But  when 
I  took  over  my  command  in  1968,  I  agreed 
with  the  Administration  that  it  cotild  be 
very  bad  for  this  country's  futvire  if  we  aban- 
doned an  ally  to  whom  we  had  committed 
our  national  honor — and  turned  over  the 
majority  of  a  non-Communist  society  to  a 
Communist  regime  it  detested.  Our  failure 
to  meet  the  commitment,  however  unwise 
the  Initial  decision,  could  have  destroyed 
our  whole  network  of  alliances  around  the 
world.  The  long-term  ramifications  could 
not  have  been  overstated. 

Platbot.  What  stuck  in  the  craw  of  so 
many  Americans  was  that  the  peasants,  re- 
mote from  their  leadership,  seemed  to  be 
the  chief  casualties  of  our  international 
politics.  Trying  to  win  an  unwlnnable  war 
for  our  national  honor,  we  poured  in  more 
and  more  men  with  sophisticated  weaponry 
that  rained  down  destruction  on  very  ill -de- 
fined targets,  devastating  vast  areas  of  "sus- 
pected Viet  Cong  concentration" — inflicting 
200,000  or  more  clvllan  casualties  from  U.S. 
and  South  Vietnamese  bombardment.  In  a 
1946  VS.  military  court,  a  Japanese  general 
was  convicted  and  hanged  becaused  his  troops 
killed  25,000  noncombatants  in  the  Philip- 
pines. Why  shouldn't  our  avrn  military  be 
tried  for  similar  crimes? 

Zumwalt.  Let  me  say  firs*  that  I  don't 
have  any  basis  for  assuming  that  your  figures 
are  accurate. 

Platbot.  They  come  from  the  Congres- 
sional subcommittee  changed  idth  investigat- 
ing war-related  civilian  prollems  in  Indo- 
china. 

Zumwalt.  I  don't  have  any  tasls  for  assum- 
ing that  their  figtires  are  accurate.  Now, 
there's  no  doubt  that  Innocent  civilians  were 
killed  as  a  result  of  U.S.  military  action — but 
it  wasn't  military  policy  to  kill  citizens,  as  it 
was  In  the  case  of  that  Japanese  general.  And, 
therefore,  I  don't  think  that  the  cases  are 
similar  at  all.  And  finally,  I  don't  think  that 
an  officer  in  command  should  be  tried  where 
civilians  were  killed  as  the  result  of  a  mis- 
take— unless  the  mistake  could  have  been 
prevented  by  prudence. 

Furthermore,  I  spent  20  months  In  South 
Vietnam,  and  I  was  In  the  field  almost  every 
day.  I  never  saw  an  example  of  Indiscriminate 
pattern  bombing.  I  saw  several  occasions 
when,  through  error,  a  populated  area  was  hit 
when  gunfire  went  astray  or  a  bomb  missed 
its  target.  But  in  every  case.  I  saw  the  most 
vigorous  efforts  to  investigate  what  had  hap- 
pened, what  had  gone  wrong,  whether  it 
could  have  been  prevented,  and  efforts  to  en- 
sure that  a  repetition  of  that  kind  of  mis- 
take didn't  happen. 

Platbot,  Be  that  as  it  may,  it  was  fre- 
quently reported  in  the  press  that  the  peas- 
ants regarded  us  as  Just  as  dangerous  as  the 
Communists. 

Zumwalt.  That's  a  perception  with  which 
I  don't  agree,  as  I  saw  the  Vietnamese.  As  we 
expanded  their  navy  from  17,500  to  40,000, 
Vietnamese  young  men  came  in  from  the  vil- 
lages and  hamlets  throughout  the  entire 
country.  There  is  absolutely  no  question  that 
those  young  men  had  been  raised  by  their 
families  to  detest  the  Idea  of  being  subju- 
gated by  a  Communist  Insurgency.  They  were 
ready  to  flght  like  tigers  against  Communist 
tyranny.  However  imperfect  the  Saigon  re- 
gime, it  maintained  a  better  two-way  commu- 


nication with  its  populace  than  does  Hanoi. 
I  believe  that  80  to  90  percent  of  the  North 
Vietnamese  are  unconunltted  and,  in  order 
to  survive,  have  learned  what  to  say  and  what 
not  to  say — or  they  actually  disbelieve  and 
are  afraid  to  speak  up.  The  Hanoi  regime 
stays  in  power  by  merely  shooting  dissidenta 
and  brainwashing  the  survivors. 

Platbot.  How  can  you  Xeel  such  outrage 
about  that  when  the  Saigon  regioae,  which  we 
fought  to  preserve,  imprisons  its  political  op- 
ponents— under  horrifying  conditions? 

Zumwalt.  Their  regime  is  not  one  that  op- 
erates in  the  image  we  believe  la  in  this 
country.  But  it's  Improving  and  it's  far  from 
the  abstdute  tyranny  of  the  North.  But  I'd 
like  to  say  something  else  about  our  conduct 
of  the  war.  In  my  opinion,  the  devastation  In 
Vietnam,  was  because  of  the  way  the  Com- 
munists fought  the  war,  not  the  way  we  did. 
It  was  a  Communist  Insurgency  that  en- 
twined Itself  within  the  social  fabric — that 
threw  hand  grenades  into  market  places  just 
to  destroy  and  maim,  or  into  a  community 
meeting  where  innocent  women  and  children 
were  watching  a  TV  set — an  insurgency  that 
assassinated,  fired  into  backs,  burned  crops 
and  houses,  destroyed  village  chiefs  one  after 
another.  On  our  part,  I  recall  numbers  of 
cases  where  our  men  didn't  even  return  fire 
because  it  was  coming  from  a  place  sur- 
rounded by  lots  of  settlements.  Our  tactics 
to  deal  with  that  type  of  enemy  were  designed 
to  minimize  the  loss  of  American  lives.  I  saw 
many  wonderful  men  die  because  they 
wouldn't  fire  back  in  the  face  of  enemy  fire 
when  it  came  from  villages  In  which  there 
were  women  and  children.  I've  seen  many 
cases  of  American  sailors'  adopting  children 
and  looking  out  for  their  mothers  and  fathers 
— slipping  handouts  to  them  in  the  way  of 
food  and  other  things.  The  average  American 
was  a  good  man  and  he  was  a  much  ma- 
ligned man  in  that  war.  as  a  result  of  some 
very  bitised  reporting. 

PLATBOT.  But,  Admiral,  isn't  that  vision  of 
the  high-minded  American  soldier  versus  the 
savage  Viet  Cong  somewhat  simplistic  In  the 
light  of  all  the  testimony  by  veterans  about 
U.S.  atrocities?  A  colonel  has  testified  that 
every  large  combat  unit  had  its  own.  per- 
haps smaller  version  of  My  Lai.  Soldiers  have 
testified  that  pilots  mounted  sirens  on  their 
helicopters  to  terrify  peasants  working  in  the 
fields  and,  when  the  peasants  ran,  gunned 
them  down.  A  rifleman  described  men  bring- 
ing back  ears  of  dead  Viet  Cong  for  body 
counts;  some  wore  the  ears  on  cords  aroiuid 
their  necks;  and  at  headquarters,  there  was 
an  "ear  board."  To  get  prisoners  to  talk,  it 
was  reputedly  common  practice  to  attach 
fleld-telephone  wires  to  testicles  or  pound 
dowels  into  ears.  Others  were  pushed  out  of 
helicopters  to  get  surviving  prisoners  to  talk. 
Village  houses  were  burned  down  with  the 
occupants  Inside  during  "Zippo"  raids.  And  at 
the  CaUey  trial,  it  came  out  that  we  drove 
civilians  ahead  of  our  troops  to  detonate 
any  mines  or  booby  traps. 

Zumwalt.  Unquestionably,  there  were  cases 
of  Individual  transgression,  but  I  reject  ab- 
solutely the  conclusion  that  the  average 
American  fighting  man  was  a  sadistic  beast. 
He  was  not.  There  were  undoubtedly  indi- 
vidual officers  who  condoned  such  practices, 
but  they  were  In  a  very  small  minority.  The 
policy  was  against  It  and  almost  every  offi- 
cer with  whom  I  came  In  contact  not  only 
recognized  that  but  spent  a  lot  of  time  talk- 
ing to  his  men  about  the  proper  attitude 
toward  the  war. 

Platbot.  However  we  fought  it,  could  the 
war  have  been  won? 

Zumwalt.  As  I  said,  I  don't  think  we 
should  have  gone  In  in  the  first  place,  but 
having  made  that  decision,  I  think  we  should 
have  applied  air  power  much  more  directly 
at  the  vital  targets — as  was  done  Anally  in 
1972  by  President  Nixon  with  the  bombing 
of  Hanoi  and  the   mining  of  the  seaports. 
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That  stopped  the  flow  of  supplies 
first  30  to  SO  days  and  they  nevei 
up  to  their  original  level  of  flow 
we   could   have  achieved   much 
result  that  finally  was  achieved. 

Playbot.  Many  Americans  fear 
must  be  prepared  to  die  in  littl; 
obscure  foreign  countries  to  proti  tot 
lea's  "vital  interests."  Do  you  think 
a  legitimate  fear? 

ZuMWALT.  I  think  rather  that 
prospect.    If    the    United    States 
necessary  military  programs,  that 
ening  process  within  the  Soviet 
the  People's  Republic  of  China  ci 
time,  begin  to  produce  a  series 
understandings,  arrangements  t 
duce  the  prospect  of  armed  confll(it 
Ing   to   be  a   very   long,   very   dUOlpult 
painstaking  process  taking  decades 
I  think  one  of  the  toughest  thli^gs 
across  in  a  democracy  is  the  idea 
to  gird  our  loins  for  a  30-year  st*uggl 
peace.    The    Communists   have    nq 
whatsoever   In    getting   Hanoi   to 
terms  of  a  30-year  struggle  to  take  4ver 
Vietnam. 

Platboy.  You  talked  earlier  abotit 
present  trends  continue,  it's  Inevi'  able 
we  will  lose  control  of  the  seas  and 
ability  to  negotiate   with   the 
One  gets  the  feeling  that  perhaps 
the  totalitarian  system  is  proving 
fectlve  than  the  democratic 

ZuMWALT.  Over  the  last  several 
years,  nations  have  used  a 
power  and  politics.  I  think  the  nei  f 
in   the  modern  era   is   a  theology 
converted  Itself  into  a  bureaucratic 
for  retention  of  power  against  the 
Its  people.  It  has  maintained  a  vi(^ious 
trol  over  public  opinion  and  the 
has   linked    all   of    its   assets   In 
democratic  nations  will  never  be 
But  I     believe  that  over  the  long 
dreadful  practices  of  the  Soviet 
ward   its  own   people   and   its   client 
will    become    a    significant    llabilil  y 
Soviet  Union.  So  the  key  factor 
West  to  retain  sufficient  milltai-y 
to    deter    the    Soviet    Union    from 
foreign-policy   adventures   until 
ness  of  theirs  can  eat  away  at  th^lr 

P1.AYB0Y.  There  are  those  who 
many   of   our   own   values   and   faiths 
gone  down  the  drain— endangerin 
t  ion's   ability   to  respond   to   its 
and  perhaps  even  to  survive. 

ZuMWALT.  One  of  the  hopes  of 
try   is   that   out  of  each   frustratibn 
renewed  dedication  to  getting  on  v  ith 
things  to  which  the  country  is  tfuly 
mltted.  The  popularity  of  any  g 
ship  may  rise  or  fall,  but  underneaih 
a   very   large   majority   has   an   uiic 
dedication    to    what    I    call    our 
Idealism.  The  greatest  strength  we 
ing  for  us  is  the  motivation,  spirit 
that  can  truly  be  marshaled  in  a 
way  of  life.  The  problem  is  that 
must  be  adequately  forewarned  of 
that  this  motivation  can  be  marshaled 
it's  too  late.  If  we  can  do  that, 
chance  to  survive. 


ajle 


(Prom  the  Chicago  Tribune — June  ;  8,  19741 
ZcMWALT  Leaving  His  Changed  ^Iavy 
(By  Bill  Anderson) 

Annapolis.    Mo. — Adm.    Elmo    1 
Zumwalt  steps  aside  here  tomorrow  r 
of  naval  operations  with  honors  at 
emy  where  he  began  as  a  young 
years  ago. 

Zumwalt's  physical  appearance 
as  an  admiral.   He   is  a  big  man 
rather  stem-looking   with   bushy 
My  guess  is  that  he  wovUd  have 
tleman  and  a  top  professional  without 
Ing  the  rank  of  an  officer.   This 
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shared  by  many  members  of  Congress  and 
a  very  high  percentage  of  the  younger  peo- 
ple serving  in  the  Navy. 

But  some  of  the  older  brass,  many  of  them 
retired — and  determined  to  preserve,  in  to- 
day's nuclear  Navy,  traditions  that  were 
born  In  the  days  of  sailing  ships — ^hold  opin- 
ions that  don't  rank  Zumwalt  that  high 
professionally.  The  views  of  these  would- 
be  helmsmen  developed  largely  because 
Zumwalt  has  shaken  the  personnel  pol- 
icies of  the  Navy  right  down  to  its  bell- 
bottomed  trousers. 

In  four  years  as  the  chief,  Zumwalt  has 
made  life  a  great  deal  better  for  the  en- 
listed personnel  and  opened  doors  of  op- 
portunity for  Junior  officers  as  well — liter- 
ally thousands  of  sailors  who  were  calling  it 
quits  In  the  old  Navy. 

The  admiral  has  led  a  special  drive  to 
give  an  equal  break  to  the  once-limited 
minorities — people  like  blacks  and  women. 
Family  life  is  better  in  the  Navy  today  be- 
cause a  huge  effort  has  been  made  to  re- 
duce long,  solitary  tours  at  sea. 

Yet,  not  even  Zumwalt  thinks  the  Navy 
is  In  as  good  condition  as  it  sbo\ild  be.  For 
example,  we  aren't  replacing  airplanes  as 
fast  as  they  weM  out;  we  have  given  up  47 
per  cent  of  our  surface  ships  In  the  last  five 
years.  A  lot  of  our  remaining  ships  are  too  old 
and  in  poor  repair.  On  a  real  basis,  the  Rus- 
sians continue  to  build  while  the  United 
States  slides. 

At  this  moment  It  appears  that  the  United 
States  has  given  up  Its  capability  to  con- 
trol the  seas;  the  possibility  of  success  in 
the  event  of  a  confrontation  with  the  So- 
viets declines  each  year.  In  a  way,  Zumwalt 
has  been  America's  Winston  Churchill,  be- 
cause he  has  warned  both  Congress  and  the 
public  of  this  erosion. 

Yet  the  factors  that  have  caused  a  gen- 
eral American  military  decline — political, 
and  social  unrest  in  the  aftermath  of  the 
Viet  Nam  War — have  in  some  ways  dis- 
played the  very  real  strength  of  Zumwalt  to 
meet  and  match  change. 

Prom  the  very  beginning,  Zumwalt's  career 
has  been  a  series  of  firsts — and  therefore 
tradition-breaking.  He  was  a  very  Junior 
naval  officer  at  the  end  of  World  War  II 
when  his  destroyer  was  the  first  American 
ship  to  reach  Shanghai.  There  he  met  and 
married  the  beautiful  Mouza  Coutelals-du- 
Roche.  Tradition  had  it  in  those  days  that  a 
future  chief  of  naval  operations  would  like- 
ly be  wed  immediately  upon  graduation  from 
Annapolis, 

Many  years  later  in  the  War  College,  Zum- 
walt wrote  a  military  posture  statement  so 
brilliant  that  it  found  its  way  to  the  desk  of 
Paul  H.  Nltze,  then  the  director  of  the  In- 
ternational Security  Affairs  office  of  the 
Pentagon.  When  Nltze  became  Navy  secretary, 
he  took  Zumwalt  along  as  an  aide.  It  was  In 
this  position  that  Capt.  Zumwalt  bejan  to 
reshape  once  rejected  budgets  to  enable  the 
Navy  to  maintain  a  better  posture  than  pre- 
viously. 

Zumwalt  went  off  to  Viet  Nam  [as  the 
Navy's  youngest  admiral )  to  work  on  the  line 
with  the  generations  that  fought  the  losing 
war.  When  he  became  the  chief  [also  the 
youngest],  Zumwalt  wasn't  very  far  removed 
from  either  the  reality  of  officers'  wardrooms, 
the  cloakrooms  of  Congress,  or  the  often 
restless  and  sometimes  ugly  mood  of  the 
fieet  sailors. 

A  staggering  90  percent  of  the  enlisted 
ranks  were  getting  out  at  the  first  opportunity 
when  he  took  command.  Maintenance  suf- 
fered as  men  with  critical  specialties  found 
a  better  life  among  civilians.  Enlistments 
were  also  off,  and  education  levels  were  far 
too  low  for  operation  of  a  computer  electron- 
ic fieet. 

Against  great  opposition,  Zumwalt  initi- 
ated the  personnel  changes.  He  also  found  a 
lot  of  support.  Today  approximately  27  per 


cent  of  the  first-termers  are  staying  in — and 
therefore  saving  the  taxpayers  millions  of 
dollars  that  would  otherwise  go  for  the  cost 
of  new  training.  The  highly  personal  effprt  of 
Zumwalt  [and  others]  in  Congress  t<\gain 
approval  for  the  new  Trident  submarine 
gives  promise  of  maintaining  one  element  of 
this  nation's  strategic  force. 

We  know  from  interviews  that  many  sail- 
ors here — and  around  the  world — will  salute 
Zumwalt  tomorrow  with  more  than  usual 
respect  because  he  has  fought  for  their 
dignity.  In  doing  so,  the  53-year-old  admiral 
picked  up  a  great  deal  more  himself. 


PASTOR  OP  THE  POOR 

Mr.  KENNEDY.  Mr.  President,  Arch- 
bishop Dom  Helder  Pessoa  Camara,  an 
advocate  for  the  poor,  for  human  rights, 
and  for  the  end  to  repression  in  Brazil, 
was  recently  conferred  an  honorary  doc- 
tor of  laws  degree  at  Harvard  University. 

The  archbishop  has  also  been  nomi- 
nated for  the  Nobel  Peace  Prize  several 
times,  and  in  1973  received  a  "People's 
Peace  Prize"  in  Norway — $300,000  raised 
by  Eurc^ean  church  and  student  groups, 
trade  unions,  and  political  parties.  He 
immediately  used  this  peace  prize  money 
to  help  fund  a  model  land-distribution 
program  that  has  given  a  group  of  local 
sugarcane  farmers  their  own  land  to 
harvest. 

His  commitment  to  the  poor,  his  out- 
spoken defense  of  human  rights,  and  his 
leadership  in  the  drive  for  social  reform 
have  earned  him  worldwide  admiration 
and  recognition. 

I  commend  the  following  article  con- 
cerning Dom  Helders  efiforts  to  the  at- 
tention of  my  colleagues,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Time  magazine,  June  24,  1974) 
Pastor  of  the  Poor 

The  plot  seemed  like  something  out  of 
Becket.  The  conspirator's  accomplice,  a  poor 
man,  v.-as  to  go  to  the  city  or  Recife  in  north- 
eastern Brazil  and  there  seek  out  a  certain 
troublesome  archbishop.  "That  priest,"  the 
accomplice  was  told,  "must  be  eliminated." 
As  It  happened,  the  1968  scenario  was  never 
played  out.  The  would-be  assassin  was  too 
softhearted  to  go  through  with  the  murder. 
Instead,  he  went  to  his  Intended  victim, 
confessed  the  plot  and  warned  him  that 
others  might  try. 

A  certain  grace  seems  to  touch  the  life  of 
the  diminutive  (5  ft.  4  In.)  Archbishop  of 
Ollnda  and  Recife,  Dom  Helder  Pessoa 
Camara.  Better  known  to  the  world  simply 
as  "Dom  Helder,"  Brazil's  famed  voice  of  the 
poor  and  preacher  of  nonviolent  revolution 
is  a  persistent  nettle  In  the  breeches  of  his 
country's  military  regime.  At  least  eight  of 
Dom  Helder's  associates  have  been  arrested 
and  tortured.  He  has  been  castigated  as  a 
"Fidel  Castro  In  cassock"  and  dlsdalnfiUly 
dubbed  "the  Red  bishop."  Lately  he  has  been 
so  Judiciously  ignored  by  Brazil's  censored 
press  that  some  educated  people  In  Rio  are 
surprised  to  learn  that  he  Is  still  alive. 

Outside  Brazil,  though,  his  name  Is  very 
much  alive — and  widely  honored.  He  has 
several  times  been  nominated  for  the  Nobel 
Peace  Prize  and  In  1973  received  a  "People's 
Peace  Prize"  in  Norway — $300,000  raised  by 
European  church  and  student  groups,  trade 
unions  and  political  parties.  Last  week  he  was 
at  Harvard  University  to  accept  an  honorary 
degree  as  a  doctor  of  laws. 
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It  Is  on  such  trips  abroad — three  or  loxir  a 
year — that  Dom  Helder  now  pins  many  of 
his  hopes,  since  in  BrazU,  he  concedes,  "we 
are  cr\i8hed."  At  times  he  has  used  his  for- 
eign platforms  for  stinging  denunciations 
of  terror  and  torture  in  Brazil,  more  often  he 
tries  to  prick  the  conscience  of  the  First 
World  for  its  complicity  in  the  Third  World's 
troubles.  He  had  prepared  a  biting  acceptance 
speech — not  knowing  there  would  ht  no  time 
to  deliver  It — for  the  Harvard  commence- 
ment. In  it  he  assailed,  among  other  things, 
"the  greed  of  multinational  corporations"  and 
"the  injustices  of  international  trade  politics 
[that  kept]  two-thirds  of  humanity  in 
misery."  Yet,  characteristically.  Dom  Helder's 
undelivered  speech  ended  on  an  optimistic 
theme:  his  contention  that  there  are  cou- 
rageous minorities  everywhere  who  want  to 
"construct  a  world  that  is  more  breathable, 
more  Just,  more  human." 

Dom  Helder  (the  dom  Is  an  old  Porttiguese 
title  of  respect)  was  i>orn  66  years  ago  in 
the  northeastern  Brazilian  city  of  Fortaleza 
In  the  back  room  of  a  schoolhouso  where 
his  mother  taught  the  primary  grades.  His 
father,  an  anticlerical  Journalist,  chose  the 
boy's  name  from  a  dictionary  rather  than  the 
calendar  of  saints  but  did  not  keep  his  son 
from  studying  for  the  priesthood.  Ordained 
at  22,  Father  C&mara  soon  moved  Into  re- 
ligious education — and  flirted  briefly  with 
the  Brazilian  version  of  fascism  before  mov- 
ing to  Rio  In  1936. 

Not  until  a  few  years  after  Dom  Helder 
became  an  auxiliary  bishop  In  1952  did  he 
turn  his  organizational  talents  to  helping  the 
poor,  building  apartments  for  slumdwellers, 
orgajilzlng  a  "Bank  of  Providence"  to  pro- 
vide various  social  services  as  well  as  no- 
Interest  loans  to  the  city's  needy.  So  popu- 
lar did  Cllmara  become  that  Brazil's  Presi- 
dent JusceUno  Kubltschek  offered  to  appoint 
blm  mayor  of  Rio.  He  declined. 

Dom  Helder  was  named  Archbishop  of 
Ollnda  and  Recife  in  1964,  Just  before  the 
leftist  government  of  President  Joao  Goulart 
fell;  since  then,  his  hopes  for  social  reform 
have  been  increasingly  frustrated.  His  most 
ambitious  project — a  movement  called  Ac- 
tion. Justice,  and  Peace,  which  aimed  at  re- 
cruiting citizens  in  a  revolutionary  restruc- 
turing of  society — scarcely  got  beyond  the 
launching  stage  in  1968  when  Brazil's  re- 
gime clamped  on  harsh  new  dictatorial  con- 
trols that  made  the  movement  impossible. 
These  days  Dom  Helder  has  to  settle  for  more 
modest  projects.  One  of  the  latest,  which  he 
helped  fund  with  some  of  his  peace-prize 
money,  is  a  model  land-distribution  program 
that  has  given  a  group  of  local  sugar-cane 
farmers  their  own  land  to  harvest. 

Dom  Helder  remains  resolutely  nonviolent 
In  his  call  for  "revolution."  He  respects  the 
angry  fervor  of  men  like  Che  Guevara  or 
Camilo  Torres,  who  were  willing  "to  sacrifice 
their  lives"  in  their  struggle.  But  he  has  only 
disdain  for  "the  facile  violence  of  armchair 
guerrillas."  His  deepest  scorn  is  reserved  for 
those  who  provoke  revolutionary  action  in 
the  first  place:  "The  small,  privileged  groups 
who  maintain  thousands  of  God's  children  in 
subhuman  condition."  This  stand,  not  unlike 
Pope  Paul's  own,  has  helped  ensure  for  the 
embattled  bishop  the  Pope's  warm  support. 

For  all  Dom  Helder's  fame,  the  people  of 
his  archdiocese  revere  him  most  as  a  compas- 
sionate pastor,  and  often  greet  his  slight, 
black-cassocked  figure  with  a  bear-hugging 
Brazilian  dbrago.  He  abandoned  his  episcopal 
palace  in  1968,  and  lives  in  two  small  rocwns 
attached  to  a  Recife  parish  church.  The  big 
official  residence  remains  in  use,  though,  both 
as  Dom  Helder's  office  and  as  a  sort  of  Jack- 
sonlan  White  House,  where  crowds  of  visitors 
gather  each  day  to  seek  advice  or  assistance. 
Only  a  habit  that  dates  back  to  the  semi- 
nary gives  Dom  Helder  any  time  to  himself — 


two  hours  when  the  rest  of  Recife  Is  asleep. 
Every  morning  he  rises  from  his  hammock 
at  2  a  jn.  to  pray,  meditate,  write  letters  or 
poetry  until  4.  Then  he  slips  back  Into  the 
hammock  before  rising  again  at  6  for  early 
Mass — and  another  day  as  pastor  of  the  poor. 


KIDNEY  DISEASE  PROGRAM 

Mr.  HARTKE.  Mr.  President,  as  the 
coauthor  of  the  medicare  kidney  disease 
program,  together  with  my  distingtiished 
colleague.  Senator  Long,  I  have  been 
deeply  concerned  about  reports  of  con- 
tinuing difficulties  in  the  administration 
of  the  program. 

The  kidney  disease  program  has  great 
Import  for  thousands  of  Americans;  it  is 
also  the  forerunner  of  national  cata- 
strophic health  insurance.  If  we  cannot 
get  this  program  to  work  efifectlvely,  I 
question  whether  we  will  be  able  to  get 
a  broader  catastrophic  program  to  work 
properly.  Doctors,  hospitals,  and  patients 
have  joined  in  criticizing  the  unneces- 
sary redtape  and  the  poorly  constructed 
regiilations. 

Mr.  President,  earlier  this  year.  I 
placed  In  the  Record  the  comments  of 
Indiana  doctors  and  hospitals  on  the  kid- 
ney disease  program.  I  have  since  siur- 
veyed  each  of  the  States  to  determine 
their  experience  under  the  program.  The 
information  from  that  survey  is  now 
being  analyzed,  and  I  will  soon  be  able 
to  share  it  with  my  coUeagues.  I  ask 
unanimous  consent  that  an  article  on 
this  subject  appearing  in  the  Des  Moines, 
Iowa,  Evening  Tribune  on  May  22,  1974, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From    the    Des    Moines    Evening-Tribune, 
May  22,  1974] 

United  States  Behind  in  Pat  to  Iowa 

Hospitals  roa  Kidnkt  Dialysis 

(By  VlrgU  Oakman) 

The  federal  government  has  fallen  hun- 
dreds of  thousands  of  dollars  behind  Its  pay- 
ments to  nine  Iowa  hospitals  that  are  sup- 
posed to  be  reimbursed  by  the  government 
for  up  to  80  per  cent  of  the  cost  of  treating 
patients  with  severe  kidney  faUure. 

The  program,  which  went  Into  effect  last 
July  1,  is  intended  to  relieve  the  financial 
burden  from  persons  who  need  expensive 
and  continuing  treatment  on  kidney  dialysis 
equipment. 

BED   TAPE 

However,  hospital  officials  say — and  federal 
officials  confirm— that  the  program  has  been 
bogged  down  In  red  tape. 

The  hospitals  have  received  only  a  portion 
of  their  scheduled  reimbursements  during 
the  past  11  months — a  situation  that  hospi- 
tal officials  say  has  caused  a  financial  hard- 
ship, forcing  them  to  borrow  money  in  some 
cases  to  keep  kidney  treatment  programs 
going. 

Officials  at  Iowa  Lutheran  Hospital  in  Des 
Moines  said  they  have  not  been  reimbvu«ed 
at  all  under  the  program  since  January. 

Charles  Blttick,  vice-president  of  finance 
at  Iowa  Lutheran,  said  the  federal  govern- 
ment is  $345,000  behind  in  its  payments  to 
the  hospital. 

As  a  result,  Iowa  Lutheran  had  to  borrow 
$250,000  at  0.75  per  cent  Interest,  partly  to 
pay  for  costs  of  treating  kidney  disease 
patients,  he  said. 

The  other  eight  Iowa  hospitals  that  have 
had  problems  getting  paid  are  Mary  Greeley 


Memo-lal  Hospital  in  Ames.  Trinity  Regional 
Hospital  (West)  in  Port  Dodge,  University 
Hoepitals  in  Iowa  City,  Veterans  Administra- 
tion Hospital  In  Iowa  City,  Henry  County 
Memorial  Hospital  In  Mt.  Pleasant.  St. 
Luke's  Ho^ital  in  Davenport,  St.  Vincent's 
Hospital  in  Sioux  City  and  St.  Francis  Hos- 
•  •  •  •  • 

shortcomings 

Hospital  officials  cite  these  shortcomings 
in  the  federal  program,  administered  by  the 
Social  Security  Administration  in  Baltimore, 
Md.: 

Practically  no  reimbursements  were  made 
to  hoepitals  and  physicians  during  the  first 
five  months  of  the  program. 

Reimbursements  received  since  November 
have  been  slow  in  coming,  and  have  been 
many  months  overdue. 

The  maximum  allowed  for  treating  renal 
disease  patients  is  not  nearly  enough  to 
cover  the  costs  of  treatment. 

The  program  has  been  hampered  by  red 
tape,  vmnecessary  paper  work,  lack  of  co- 
ordination, ambiguity  in  regulations  or  no 
regulations  at  aU  and  feuds  between  the  So- 
cial Security  Administration  and  the  Vet- 
erans Administration. 

Senator  Vance  Hartke  (Dem.,  Ind.),  a 
strong  backer  of  the  program,  said  In  a 
speech  before  the  Senate  earlier  this  year 
that  the  program  was  In  "chaos."  He  said 
he  bad  received  complaints  about  it  from 
hospitals,  physicians  and  patients  through- 
out the  country. 

A  Hartke  aide,  Dwlght  Jensen,  formerly  an 
aide  to  VS.  Senator  Harold  Hughes  (Dem., 
la),  said  that  hearings  will  be  held  within 
the  next  several  months  to  Investigate  han- 
dling of  the  program. 

cost  containment 

Philip  Joe,  chief  of  the  chronic  renal  dis- 
ease staff  at  tbe  Social  Security  Administra- 
tion's Baltlmcffe  offices,  acknowledged  in  a 
telephone  interview  th*t  the  program  was 
bogged  down  for  at  least  five  months  in  Its 
early  stages. 

But,  he  said  the  program  was  "new  and 
unique"  and  it  took  time  to  work  out  ad- 
ministrative procedures  for  handling  claims. 

"I  suppose  there  are  ways"  the  Social  Se- 
curity Administration  could  have  got  the 
program  off  to  a  better  start,  Jos  said,  but  he 
added : 

"There  has  got  to  be  some  reasonable  con- 
tainment of  ooet." 

He  said  much  of  the  paperwork  and  red 
tape  that  prevented  prompt  reimbursements 
to  hospitals  and  physicians  resulted  because 
"we  just  didn't  let  everything  go." 

Jos  said  that  "if  you  take  a  loose  ap- 
proach at  the  beginning,  it  Is  hard  to  cut 
back  later." 

GUIDELINES 

A  big  problem  during  early  months  of  the 
program,  according  to  Iowa  Lutheran's  Bit- 
tick  was  supplying  the  Social  Security  Ad- 
ministration with  information  required  to 
get  claims  numbers  assigned  to  patients. 

"This  seemed  to  take  several  months,"  he 
said. 

After  that,  he  added,  "it  was  several 
months  before  the  billing  forms  became 
available." 

Then  came  another  problem  as  hospital 
officials  began  meeUng  with  Blue  Cross-Blue 
Shield  officials  to  work  out  details  about  the 
medical  information  that  was  needed  for 
each  patient  and  to  establish  which  labora- 
tory tests  were  essential  to  meet  federal 
guidelines. 

Blttick  said  that  Iowa  Lutheran  appUed 
for  and  received  $70,000  from  the  Social  Se- 
curity Administration  as  an  "accelerated  pay- 
ment" during  the  first  few  months  of  the 
program. 

But  he  said  when  the  hospital  again  »t- 
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Bittlck    said    the    federal 
one   p>olnt  owed   the  hospital  $45f 
that  claims  now  have  been  paid  u| 
January,  cutting  the  back  claims 

The  Social  Seciu-ity's  Jos  said 
lion  had   been  paid   to  Iowa 
physicians  by  the  end  of  April, 
did  not  know  how  much  was  owe( : 
in  back  payments. 

Nationwide,   more    than    $55 
paid  out  during  the  first  10 
program,  he  said.  But  other  federal 
said   the   cost   of   the   program   up 
June  30,  1974,  originally  wsis  set  at 
Hon  to  9240  million,  an  Indication 
about  one-fourth  of  the  claims 
paid  as  of  April  30. 

While  the  federal  program  will 
80  percent  of  the  cost  of  treating 
ease  patients,  the  maximum  allowe^ 
treatment   is  $150   for   hospital 
care. 

The  remainder  Is  paid  by  the 
surance   or,   in   some   cases,   the 
Department  of  Public  Health. 

In  most  cases,  lowans  with 
disease  must  receive  two  or  three 
a  week. 

During    these    treatments,    rena 
equipment  Is  used  to  cleanse  the 
blood.  The  patient  must  be 
the  renal  dialysis  equipment  for  pe 
range  up  to  eight  hours  at  a  time, 
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Hartke,  author  of  the  leglslatlofi 
renal  disease  treatment  program 
of  Medicare,  asked  Iowa  hospital 
mid-March   for  comments  on   the 

Kenneth  H.  Yerlngton.  director 
clal  management  and  control  at 
Hospitals  in  Iowa  City,  in  a  letter 
dated   Apr.    16,   said   the   government 
$600,000  to  University  Hospitals 

Yerlngton  said  the  payment  "ha« 
made  to  us  because  of  lack  of  clarfty 
Implementation  regulations." 

Donald  W.  Dunn,  executive 
of  the  Iowa  Hospital  Association 
the  program  "has  not  Improved" 
ator  Hartke  asked  for  comments  f^om 
hospital  officials. 

Oary    Edwards,    acting 
Trinity  Regional  Hospital  in  Port 
it  takes  a  full-time  person  at  his 
handle  the  paperwork  for  treating 
tients. 

The  federal  regulations  require 
contract  their  services  to  hospitals 
to    treat    renal    disease    patients, 
adding  that  he  has  not  been  able 
doctor  to  enter  sucli  a  contract 
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Lynn  Byrne,  administrator  of 
Memorial  Hospital  at  Mt.  Pleasant 
at  one  point  the  government  owed 
pltal   $90,000    "It    (the   financial 
was  getting  pretty  tight"  before  thi! 
received  its  money,  he  said 

C.  J.   McGuire,   controller   of   St 
Hoepltal  in  Sioux  City,  said  the 
gradually  getting  better"  but  that 
emment  owes  his  hospital  about 
claims  all  the  time. 

This  Is  tjeoause  hospitals  can 
mit  claims  to  the  government  once 
It  then  takes  another  month  to 
claim  and  receive  the  check,  he 
result,  the  nine  Iowa  hospitals  h 
at  least  two  months  before  they 
paid,  and  it  often  takes  longer  thai , 

"Sometimes  it  takes  four  or  five 
said  McOulre. 

Robert  Watson,  a  Blue  Cross-: 
official  in  Des  Moines,  which 
three-foxirths  of  the  renal  disease 
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claims  In  Iowa,  blamed  most  of  the  prob- 
lems on  the  Social  Security  Administration. 

He  said  Blue  Cross-Blue  Shield  received 
"almoet  a  constant  flow  of  information"  from 
the  Social  Security  Administration,  most  of 
It  Intended  "to  clarify  the  regulations"  is- 
sued earlier. 

Watson  added,  however,  that  "the  paper 
work  has  pretty  much  stabilized  now"  and 
the  program  should  start  running  more 
smoothly. 

Most  of  the  problems  so  far,  he  said,  re- 
sulted because  "it  was  a  new  experience  and 
things  were  being  defined." 

(From  the  Des  Moines  Register,  May  29,  1974] 
Kidney  F>rogram  Red  Tape 

Beginning  last  July,  persons  afflicted  with 
chronic  kidney  disease  became  eligible  for 
Medicare  coverage.  The  federal  program  ab- 
sorbs the  cost  of  kidney  transplants  and  80 
per  cent  of  the  cost  of  renal  dialysis,  a  treat- 
ment In  which  a  patient's  blood  Is  pumped 
through  an  artificial  kidney  machine  to  re- 
move impurities. 

Although  the  program  has  been  a  boon 
to  patients,  who  were  faced  with  astronomi- 
cal costs.  It  has  been  a  financial  headache 
to  hospitals  providing  dialysis,  Including 
nine  hospitals  in  Iowa. 

The  Social  Security  Administration  fell  be- 
hind— six  months  or  longer  in  most  cases — 
in  reimbursing  hospitals  for  their  costs.  Reg- 
ulations governing  the  programs  have  been 
delayed  and  often  confusing.  Some  fiscal  re- 
strictions were  unreallstlcally  low,  based  on 
the  costs  to  the  hospitals. 

Government  officials  acknowledge  early 
deficiencies  In  the  program,  but  they  Insist 
that  corrective  measures  have  been  taken, 
assuring  a  smoother  operation  In  the  future. 
Senator  Vance  Hartke  (Dem.,  Ind.).  chief 
sponsor  of  the  aid  legislation,  has  requested 
a  congressional  investigation  of  what  he 
termed  the  "chaos"  resulting  from  Social  Se- 
curity shortcomings. 

The  government's  deficiencies  In  handling 
this  new  program  are  not  reassuring  at  a 
time  when  there  Is  growing  talk  In  Congress 
of  giving  the  Social  Security  Administration 
responsibility  for  overseeing  a  national 
health  Insurance  program  covering  medical 
care  for  all  Americans. 


PART-TIME  JOBS  IN  THE  CIVIL 
SERVICE 

Mr.  TUNNEY.  Mr.  President,  last  year 
I  introduced  S.  2022,  the  Flexible  Hours 
Employment  Act  in  order  to  expand  the 
availability  of  part-time  jobs  in  the  civil 
service.  To  this  date,  15  other  Senators, 
including  three  members  of  the  Commit- 
tee on  Post  OflBce  and  Civil  Service,  have 
joined  in  cosponsoring  this  bill. 

I  am  delighted  that  the  committee  has 
agreed  to  consider  this  legislation  at  its 
next  executive  session  Mr.  President,  I 
ask  unanimous  consent  that  an  article 
from  Women  in  Action,  vol.  4,  No.  2  en- 
titled, "Part-Time  Workers:  Five  Suc- 
cess Stories"  and  the  text  and  section- 
by-section  analysis  of  the  FlexiWe  Hours 
Employment  Act  be  printed  in  the 
Recorb. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Part-Time  Workers:    Five  Scccxss  Stories 

Dr.  Lorraine  Eyde  Is  a  senior  research  psy- 
chologist with  a  doctorate  in  industrial  psy- 
chology. She  Joined  the  UB.  Department  of 
Health,  Education  and  Welfare  In  1961  to  do 
persomiel  selection  research  and  transferred 
to  the  U.S.  Civil  Service  Commission  In  1971. 


Ten  years  ago,  after  the  birth  of  her  first 
son.  Dr.  Eyde  began  working  on  a  part-time 
basis. 

In  her  current  position,  Dr.  Eyde  Is  act- 
ing as  project  director  for  a  reimbursable 
technical  assistance  project  for  the  New 
York  State  Police.  She  is  Involved  In  devel- 
oping selection  standards  for  State  Troopers 
and  deals  with  related  matters  which  In- 
volve the  whole  spectrum  of  personnel  man- 
agement. 

Though  her  work  week  Is  normally  22 
hours.  Dr.  Eyde  must  frequently  travel  on 
business  which  Involves  many  additional 
hours  on  the  Job.  During  last  January  and 
February,  she  took  five  trips  to  New  York  for 
a  total  of  19  days.  Before  her  current  project. 
Dr.  Eyde  normally  made  four  or  five  trips  a 
year. 

Dr.  Eyde's  two  sons  attend  public  school 
In  Arlington,  Virginia  which  has  an  Extended 
Day  Program  in  operation.  According  to  Dr. 
Eyde,  "The  program  which  originated  In 
Arlington  is  a  marvelous  breakthroxigh  for 
working  mothers.  Because  of  It,  my  children 
can  arrive  at  their  school  for  supervised 
recreational  activities  as  early  as  7:30  A.M. 
and  may  stay  until  6:00  VM.  when  my 
schedule  occasionally  requires  work  after 
regular  school  hours.  It  saves  me  a  great  deal 
of  anxiety." 

Dr.  Eyde  feels  highly  satisfied  with  her 
part-time  working  arrangement.  "I  think  my 
Job  makes  me  a  better  mother  and  a  more 
Interesting  wife  and  person.  It  gives  me  a 
chance  to  have  the  best  of  both  worlds," 
states  Dr.  Eyde. 

Dr.  Anneke  Level  t  Sengers  Is  a  GS-15 
physicist  In  the  Heat  Division,  Institute  of 
Basic  Standards.  National  Bureau  of  Stand- 
ards. She  Is  an  International  authority  in 
the  field  of  physics  of  fluids  and  critical  phe- 
nomena. In  the  fall  of  1972,  Dr.  Sengers  won 
the  Department  of  Commerce's  Sliver  Medal 
Award  for  her  distinguished  experimental 
and  theoretical  research  and  authorship. 

On  the  average.  Dr.  Sengers  produces  one 
or  two  substantive,  and  one  or  two  smaller 
papers  per  year.  She  gives  from  three  to  six 
Invited  talks  per  year,  one  of  which  Is  usually 
given  abroad.  In  addition,  she  often  presents 
talks  at  scientific  meetings  of  various  kinds. 

Since  1964,  after  the  birth  of  her  first 
child,  Dr.  Sengers  has  been  working  on  a 
part-time  basis.  She  works  six  hours  per 
day  In  the  laboratory  but  often  resumes 
working  at  home  after  her  three  children 
are  asleep.  Not  only  has  the  part-time  ar- 
rangement worked  out  quite  well  for  her, 
giving  her  more  time  for  the  children  and 
household  chores,  but  Dr.  Sengers  feels  it 
has  also  been  a  good  arrangement  for  her 
employer.  "He  receives  my  'prime  time',  a  I 
could  therefore  not  expect  an  appreciable 
Increase  In  my  output  If  he  would  employ 
me  full-time."  Dr.  Sengers  also  feels  that 
"part-time  work  should  be  available  as  an 
option  to  both  men  and  women,  with  the 
same  rights  and  duties  as  full-time  work." 

Since  1967,  Helen  Devay,  a  GS-14,  has  been 
the  Chief  of  the  Systems  and  Actions  Branch 
of  the  Office  of  Personnel  Management  at  the 
National  Institutes  of  Health.  She  has  been 
a  Federal  employee  for  34  years  and  a  part- 
time  worker  for  18  of  those  years. 

For  the  first  twelve  years  of  her  career, 
Ms.  Devay  was  employed  full-time  at  a  va- 
riety of  Jobs,  beginning  as  a  Junior  stenog- 
rapher In  1940  and  moving  through  clerical 
Jobs  to  become  an  organization  and  meth- 
ods examiner  with  the  Civil  Service  Com- 
mission, and  later  a  personnel  management 
Bjieciallst.  In  1966,  Ms.  Devay  resigned  her 
Job  as  a  personnel  management  specialist 
with  the  Air  Force  Headquarters  Civilian 
Personnel  Directorate  which  she  had  held 
for  seven  years,  to  devote  more  time  to  her 
family. 

In  1966.  Ms.  Devay  returned  to  the  Air 
Force  to  work  on  a  special  project.  She  be- 
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gan  by  working  a  16-hour  week  but  through 
the  years,  that  increased  to  a  20-hour  week. 
In  retrospect,  Ms.  Devay  believes  that  the  Air 
Force  did  not  really  expect  the  part-time 
arrangement  to  be  useful  for  any  continuing 
period.  "They  learned  differently,"  reported 
Ms.  Devay. 

In  1964,  Ms.  Devay  was  hired  by  the  Na- 
tional Institutes  of  Health.  Currently  work- 
ing an  80%  tour  of  duty,  Ms.  Devay  is  In 
charge  of  personnel  publications  develop- 
ment, personnel  data  system  operation,  and 
appointing  office  responsibilities.  She  super- 
vises a  staff  of  33. 

Ms.  Devay  Is  an  advocate  for  Increasing 
part-time  employment  opportunities.  "If  any 
kind  of  business,  including  the  Federal  Gov- 
ernment, does  not  make  use  of  part-time 
workers,  they  are  depriving  themselves  of 
valuable  talent.  I  feel  my  part-time  experi- 
ence has  been  mutually  beneficial  to  myself 
and  the  office." 

Edna  Susman  Is  a  medical  technologist. 
As  her  family  has  moved  around  the  country 
since  1953,  Mrs.  Susman  has  worked  In  the 
Veterans  Administration  hospitals  near  her 
homes.  She  began  working  on  a  parttlme 
basis  In  the  VA  hospital  In  Hines,  Illinois 
after  the  birth  of  her  daughter  In  1956.  Her 
workweek  over  the  years  has  varied  from 
eight  to  24-hours. 

Mrs.  Susman  has  been  working  part-time 
at  the  Washington,  D.C.  VA  hospital  since 
1971.  She  normally  works  three  days  per 
week  but  If  the  workload  is  especially  heavy 
or  one  of  the  other  medical  technologists  is 
out,  Mrs.  Susman  works  an  extra  day  or  eve- 
ning. She  may  work  up  to  39  hours  per 
week. 

Working  In  the  routine  hematology  lab- 
oratory and  the  blood  bank  at  the  VA  hos- 
pital is  very  challenging  to  Mrs.  Susman.  In 
order  to  improve  her  skills,  she  is  taking  a 
course  on  Wednesday  evenings  In  solving 
blood  transfusions  problems  at  the  National 
Institutes  of  Health.  The  VA  hospital  Is  pay- 
ing her  tuition.  Mrs.  Susman  says,  "I  sim- 
ply want  to  do  the  best  Job  possible  and 
keeping  abreast  of  the  latest  developments 
In  the  medical  field  is  Important." 

Mrs.  Susman  is  enthusiastic  about  working 
part-time.  She  states,  "I  enjoy  working  part- 
time  for  several  reasons.  First,  It  allows  me 
to  keep  my  skills  from  becoming  rusty.  I 
also  feel  I  can  make  a  comfortable  home  for 
my  husband,  teenage  daughter  and  aging 
mother-in-law.  I  spend  three  days  working 
with  sick  veterans  and  am  at  home  with  my 
own  healthy  famUy  for  four  days — a  good 
balance  for  me." 

In  March,  1973,  following  the  birth  of  her 
son,  Bonnie  Polk  returned  to  work  with  the 
Food  and  Nutrition  Service  of  the  Depart- 
ment of  Agriculture  on  a  part-time  basis. 
She  continued  In  her  previous  capacity,  as 
editor  of  the  Food  and  Nutrition  magazine 
and  newsletter. 

In  the  summer  of  1973,  Ms.  Polk  became 
Assistant  to  the  Director  of  Information. 
This  past  fall,  her  supervisor  asked  her  to 
become  branch  chief  In  charge  of  five  full- 
time  Information  specialists  who  cover  pro- 
gram operation. 

Ms.  Polk  works  a  three-day  week  and  feels 
it  has  created  no  office  problems.  "I  review 
all  the  work  of  the  Information  people  under 
my  supervision — and  If  there  is  a  tight  dead- 
line, I  take  the  work  home  and  do  it  In  the 
e-.enings.  on  the  weekends,  or  on  my  days 
off.  Fortunately,  this  doesn't  happen  too 
often.  On  my  days  off  I  also  frequently  check 
with  my  people  to  dlscviss  any  problems  they 
might  have.  They  know,  too,  that  they  can 
call  me  any  time  at  home.  I  have  also 
changed  my  work  schedule  if  something  Is 
pressing  at  the  office  and  I  need  to  be  there." 

Ms.  Polk's  supervisor  Is  extremely  pleased 
with  the  way  her  position  Is  working  out. 
He  has  recommended  her  for  promotion. 


Ms.  Polk  feels  that  as  a  part-time  employee, 
she  has  the  best  of  both  worlds.  "By  working 
three  days  and  spending  four  days  a  week 
with  my  son,  I  feel  as  If  I  can  stUl  be  the 
person  who  Is  primarily  responsible  for  rais- 
ing my  child,  and  at  the  same  time  give 
valuable  service  to  the  organization  for  which 
I  have  worked  for  many  years." 

S.  2022 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Flexible  Hours  Em- 
ployment Act". 

Section  1.  As  used  In  this  Act,  the  term — 

(1)  "Executive  Agency"  means  an  Execu- 
tive department,  a  Government  corporation, 
and  an  Independent  establishment.  Includ- 
ing the  United  States  Postal  Service; 

(2)  "flexible  hours  employment"  means 
part-time  employment,  as  for  •  example,  4 
hours  per  work  day  or,  1,  2,  3  or  4  days  per 
work  week,  and  Includes  such  other  arrange- 
ments as  the  Secretary  establishes  consist- 
ent with  the  policy  set  forth  in  section  2(a) 
and 

(3)  "Secretary"  means  the  Secretary  of 
Labor. 

Sec.  2.  (a)  It  is  the  policy  of  the  United 
States  Government  that,  unless  adjudged 
Impossible  by  the  Secretary,  at  least  two  per 
centum  of  the  positions  at  each  and  all  levels 
In  all  Executive  Agencies  shall  be  available 
on  a  flexible  hours  employment  basis  for  per- 
sons who  cannot  work  or  do  not  desire  to 
work  full-time  within  one  year  after  the 
date  of  enactment  of  this  Act.  Not  later  than 
two  years  after  the  date  of  enactment  of  this 
Act,  four  per  centum  of  such  positions  shall 
be  available  for  such  persons.  Not  later  than 
three  years  after  the  enactment  of  this  Act, 
six  per  centvun  of  such  positions  shall  be 
available  for  such  persons.  Not  later  than 
fovir  years  after  the  enactment  of  this  Act, 
eight  per  centum  of  such  positions  shall  be 
available  for  such  persons.  Not  later  than 
five  years  after  the  date  of  enactment  of  this 
Act,  ten  per  centum  of  such  positions  shall 
be  available  for  such  persons. 

(b)  Each  Exscutlve  Agency  shall  adopt  and 
maintain  procedures,  continuously  conduct 
activities  and  projects,  and  undertake  such 
other  efforts  as  may  be  appropriate  to  carry 
out  the  policy  of  subsection  (a)  of  this  sec- 
tion. The  Secretary  shall  promptly  formulate 
and  implement  and  thereafter  supervise  a 
program  to  assist  Executive  Agencies  in 
carrying  out  such  policy. 

(c)  E%ch  Executive  Agency  shall  report 
quarterly  to  the  Secretary  on  the  procedures, 
activities,  projects  and  other  efforts  under- 
taken to  carry  out  the  policy  of  subsection 
(a)  of  this  section.  The  quarterly  reports 
shall  contain  documentation  concerning  the 
extent  to  which  the  employment  require- 
ments of  subsection  (a)  have  been  fulfilled 
and  an  explanation  of  any  impediments  to 
their  fulfillment  and  of  measures  under- 
taken to  remove  these  Impediments. 

(d)  The  Secretary  shall  report  annually  to 
the  Congress  on  the  procedures,  activities, 
projects  and  other  efforts  undertaken  to 
carry  out  the  policy  of  subsection  (a) .  The 
annual  reports  shall  contain  documentation 
concerning  the  extent  to  which  the  em- 
ployment requirements  of  subsection  (a) 
have  been  fulfilled  and  an  explanation  of 
any  Impediments  to  their  fulfillment  and  of 
measures  undertaken  to  remove  these  Im- 
pediments. 

Sec.  3.  (a)  The  Secretary  shall  carry  out 
all  his  or  her  functions  relating  to  the  wel- 
fare of  wage  and  salary  earners  through 
the  Employment  Standards  Administration 
of  the  Department  of  Labor,  or  any  Admin- 
istration of  the  Department  of  Labor  that 
may,  after  the  effective  date  of  this  Act,  be 
charged  with  responsibilities  similar  to  those 


of  the  Employment  Standards  Administra- 
tion, including — 

(1)  the  conduct  of  research  and  experi- 
mentation projects  and  any  other  activities 
designed  to  promote,  in  public  and  private 
employment,  the  advancement  of  opportuni- 
ties for  persons  who  are  unable  or  who  do 
not  desire  to  work  standard  working  hours; 

(2)  the  promotion  and  supervision  of  pro- 
grams for  fiexlble  hours  employment  In  the 
Executive  Agencies;  and 

(3)  the  encouragement  of  adoption  of 
fiexlble  hours  employment  practices  by  all 
public  and  private  employers. 

<b)  The  Secretary  shall  carry  out  all  of 
the  functions  of  this  Act  through  the  Em- 
ployment Standards  Administration  of  the 
Department  of  Labor,  or  any  Administration 
of  the  Department  of  Labor  that  may,  after 
the  effective  date  of  this  Act,  be  charged  with 
responsibilities  similar  to  those  of  the  Em- 
ployment Standards  Administration. 

Sec.  4.  No  person  who  Is  otherwise  quali- 
fied for  full  time  Federal  employment  shall 
be  required  to  accept  fiexlble  hour  employ- 
ment as  a  condition  of  new  or  continued 
employment. 

Sec.  5.  All  persons  employed  In  fiexlble 
hours  employment  positions  pxu^uant  to  the 
policy  established  by  section  2(a)  of  this  Act 
shall  receive,  on  a  pro  rata  basis,  all  benefits 
normally  available  to  full-time  employees  of 
all  Executive  Agencies  In  similar  position  or 
grade. 

Sec.  6.  No  Executive  Agency  subject  to  the 
provisions  of  this  Act  shall,  for  the  purpose 
of  determining  that  agencies  personnel  cell- 
ing requirement,  count  any  employee  em- 
ployed on  a  flexible  hours  employment  basis 
other  than  on  a  pro  rata  basis  according  to 
the  percentage  of  hours  such  employee  works 
in  each  40  hour  work  week. 

Sec.  7.  No  person  employed  as  an  expert  or 
consultant  pursuant  to  section  3109  of  title  5, 
United  States  Code,  and  no  person  who  is 
employed  for  more  than  20  hours  in  any  40 
hour  work  week  by  any  employer  other  than 
an  Executive  Agency  may  be  counted  for  the 
purpose  of  determining  compliance  with  the 
policy  established  in  section  2(a)  of  this  Act. 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

Section-bt-Section  Analysis 

Section  1  defines  the  terms  "Executive 
Agency",  "Flexible  Hours  Employment"  and 
means  part-time  employment  as,  for  example, 
four  hours  per  work  day  or  one,  two,  three, 
or  four  days  per  week  and  other  similar  ar- 
rangements that  the  Secretary  of  Labor  finds 
to  be  consistent  with  the  basic  policy  set 
forth  In  Section  2. 

Section  2,  Subsection  (a)  sets  forth  the 
basic  policy  established  by  this  legislation. 
It  requires  that,  unless  adjudged  Impossible 
by  the  Secretary  of  Labor,  2  percent  of  the 
positions  at  each  and  all  levels  in  all  Execu- 
tive Agencies  must  be  made  available  on  a 
fiexlble  hours  employment  basis  within  one 
year  of  the  date  of  enactment.  Two  years 
after  enactment,  4  percent  must  be  so  avail- 
able. Three  years  after  enactment.  6  percent 
must  be  so  available.  Four  years  after  enact- 
ment, 8  percent  must  be  so  available.  Five 
and  all  subsequent  years  after  enactment, 
10  percent  must  be  so  available.  These  posi- 
tions shall  be  made  available  for  persons  who 
cannot  or  do  not  desire  to  work  full  time. 

Subsections  (b).  (c)  and  (d)  establish  re- 
porting procedures  through  which  the  Sec- 
retary of  Labor  administers  the  review  and 
oversight  of  the  implementation  of  Subsec- 
tion (a)  policy  and  through  which  the  Con- 
gress Is  kept  Informed  as  to  the  extent  of, 
barriers  to  and  development  at  measures  to 
Increase  fulfillment  of  Subsection  (a)  policy. 

Section  3  requires  the  Secretary  ot  Labor 
to  promote  expansion  of  flexible  hours  em- 
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ployment  practices  by  all  public  a^d  private 
employers. 

Section  4  provides  that  no 
forced,  against  his  or  her  will,  to 
Ible  hours  employment  as  a  condllion 
or  continued  employment.  This  Is 
present  full-time  employees  In  the 
ize  against  the  possibility  that  the^ 
forced    Into   changing   their   own 
satisfactory  working  arrangements 
that  their  employing  agencies  migl:  t 
policy  goals  stated  earlier. 

Section  5  provides  that  persona 
In  flexible  hours  employment  positions 
receive,  on  a  pro  rata  basis,  all  beheflts 
mally  available  to  full-time  emplofees 
Ing  in  similar  Federal  positions 

Section    6   requires    that,    when 
employees  for  purposes  of  determl  nlng 
pliance     with     agencies'     personnel 
limits,  persons  In  ■Sexlble  hours 
positions  shall  not  be  counted  on 
a  pro  rata  basis  according  to  the 
of  hours  each  person  works  in 
hour  workweek. 

Section   7  says  that  persons  en^ployed 
outside  experts  or  consultants  or 
work  more  than  twenty  hours  per 
side   the   Federal   government 
counted  for  the  purpose  of  determining 
pliance  with  the  policy  and  goals 
by  this  legislation. 

Section   8   authorizes   to   be   appropriated 
such  sums  as  are  necessary  to  car 
purposes  of  this  legislation. 


can  be 
^cept  flex- 
of  new 
to  protect 
Civil  Serv- 
might  be 
currently 
in  order 
meet  the 

employed 

shall 

nor- 

work- 

grades. 

counting 

com- 

ceillng 

employment 

>ther  than 

>ercentage 

forty- 


eich 


as 
who 
week  out- 
not   be 
com- 
^tablished 


p(  rsons  ' 


miy 


BASTILLE  DAY 


01 


Mr.  PERCY.  Mr.  President, 
the   people   of   France   celebrite 
great  national  holiday,  Bastille 
year  marks  the  185th  anniversajry 
creation  of  the  French  Republic 

I  would  like  to  take  tliis 
greet  the  French  people,  our 
and  oldest  allies,  and  especially 
French  families  who  reside  in 
States.  Throughout  our  historj 
respect  and  trust  have  created 
bonds  and  warm  relations  betf' 
two  peoples.  I  look  forward  to 
amity  and  a  further  strengthenijig 
traditional  ties. 
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Mr.  JACKSON.  Mr.  President 
to  the  People's  Republic  of  Ch  na 
July  1  through  July  6  provided 
usual  opportunity  for  indepth 
with  top  Chinese  leaders  on 
eign  policy  questions.  On  my 
indicated  a  number  of  key 
arising    from    these 
would  like  to  call  them  to  the 
of  my  colleagues. 

Mr.  President,  I  ask  unanim(>us 
sent  to  print  in  the  Record 
ment  of  July  8, 1974. 

There  being  no  objection, 
ment  was  ordered  to  be  print^ 
Record,  as  follows: 
Statement  bt  Senator  Henry  M 

ON  Return  Prom  the  People's 

China,  July  8,  1974 

My  view  that  the  Chinese  thlni  realisti- 
cally about  the  geopolitical  situati  )n  on  the 
Eurasian  land  mass  has  been  stroi  igly  rein- 
forced by  my  talks  in  Peking.  I  f(  und  that 
there  are  many  areas  In  which  Am  irican  in- 
terests parallel  those  of  the  Chic  ese.  Even 
though  we  use  different  language  o  express 
our  positions  and  even  though  we  i  tart  from 
different  premises,  there  are  a  range  of  mat- 
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ters  In  which  the  national  Interests  of  our 
two  countries  axe  compatible.  I  found  that 
many  of  my  own  positions  on  vital  Issues 
now  being  debated  In  America  were  under- 
stood and  sympathetically  appreciated  by  the 
Chinese. 

During  my  stay  in  Chins  I  had  over  15 
hours  of  detailed  and  frank  conversations 
with  Premier  Chou  E:n-lal,  Vice-Premier 
Teng  Hsiao-p'ing,  Vlce-Minister  of  Foreign 
Affairs  Chiao  Kuan-hua,  and  other  high  offi- 
cials of  the  People's  Republic  of  China.  I 
came  away  from  these  discussions  with  a 
number  of  key  Impressions  of  the  way  in 
which  the  Chinese  view  the  developing 
world  situation  and  of  some  of  the  problem 
areas  that  both  we  and  they  face. 

At  the  center  of  Chinese  concern  Is  what 
they  perceive  to  be  the  expansionist  and  un- 
reliable nature  of  the  Soviet  Union.  While 
they  are  convinced  of  their  capacity  to  de- 
fend themselves  on  the  basis  of  self-reliance, 
they  see  So«et  policy  as  In  part  directed  at 
the  encirclement  of  China. 

It  Is  my  Judgment  that  the  Chinese  recog- 
nize the  importance  of  NATO  and  the  dan- 
ger of  any  immediate  withdrawal  of  UjS. 
troops  from  Europe.  Their  present  position 
is  that  the  Soviets  are  "feinting  to  the  East 
in  preparation  for  an  attack  on  the  West." 
That  is,  they  are  concerned  about  the  weak- 
ness of  Eurof>e  and  the  need  for  greater 
imity  among  the  Western  allies. 

One  concern  that  I  perceived  is  related  to 
Soviet  involvement  on  the  Indian  subcon- 
tinent and  in  the  Persian  Gulf,  particularly 
their  pressure  on  Iran  and  Pakistan.  The 
Chinese  expressed  concern  over  their  per- 
ception of  the  limited  extent  of  American 
understanding  of  persisting  threats  to  the 
territorial  Integrity  of  Pakistan. 

Two  years  have  elapsed  since  the  Shanghai 
Communique  and  we  should  now  be  press- 
ing on  toward  new  departures  In  Slno- 
Amerlcan  relations,  including  the  establish- 
ment of  resident  correspondents  In  each 
country,  more  substantial  programs  of  cul- 
tural and  educational  exchanges,  and  the 
settlement  of  the  assets  issue.  On  the  mat- 
ter of  diplomatic  recognition,  we  should  try 
to  reverse  the  location  of  our  embassy  and 
liaison  office  as  between  Taipei  and  Peking. 
I  was  struck  by  the  Chinese  spirit  of  self- 
reliance  which  is  manifest  in  many  areas, 
from  security  planning  to  their  handling  of 
foreign  trade.  The  American  people  will  wel- 
come the  news  that  trade  with  China  la 
evolving  on  a  solid  commercial  basis.  Unlike 
the  Russians,  the  Chinese  are  not  seeking 
special  subsidies. 

I  was  able  to  explain  to  the  highest  Chinese 
officials  the  nature  of  the  American  decision- 
making process  and  the  increasing  Impor- 
tance of  Congress  In  foreign  policy  matters. 
I  believe  that  the  U.S.-China  relationship 
must  be  strengthened  by  moving  beyond  con- 
tacts between  a  limited  nimiber  of  personali- 
ties to  a  more  institutionalized  process  and  a 
far  wider  range  of  exchanges  and  other  re- 
lationships. 

To  the  Chinese  ones  word  of  honor  Is  more 
Important  than  formalistlc  agreements  on 
paper,  and  they  profoundly  distrust  the  So- 
viet Union  for  failing  to  act  with  integrity. 
The  Chinese  have  learned  from  bitter  experi- 
ence that  their  treaties  are  of  little  value 
with  the  Russians,  and  they  value  the  frank- 
ness with  which  Americans  have  spoken  with 
them.  I  found  that  while  they  and  I  could 
easily  identify  a  wide  variety  of  Issues  on 
which  we  could  agree,  they  also  respected  my 
frankness  when  we  identified  matters  on 
which  we  disagreed.  At  no  point  did  ideology 
prove  to  be  a  hindrance  to  precise  communi- 
cation. 

I  met  with  Premier  Chou  En-lai  in  his  suite 
in  a  hospital  where  he  Is  convalescing.  He 
was  alert  and  keen  minded.  He  was  thorough- 
ly familiar  with  my  talks  with  the  other  offi- 
cials and  thus  we  were  able  to  move  directly 


to  a  discussion  of  key  Issues.  On  leaving  he 
graciously  accompanied  me  out  of  his  suite 
where  further  photographs  could  be  taken. 

I  must  make  further  mention  of  how 
warmly  received  I  was  by  all  the  Chinese  with 
whom  I  dealt  and  I  particularly  appreciate 
the  cordial  hospitality  of  my  host,  the  Peo- 
ple's Institute  of  Foreign  Affairs.  When  I 
visited  Soochow,  the  birthplace  of  Mrs.  Jack- 
son's mother,  the  teachers  and  students  at 
the  college  greeted  us  enthusiastically.  I  also 
want  to  thank  the  American  Liaison  Office 
In  Peking  and  particularly  my  old  friend  Am- 
bassador David  Bruce  for  their  many  cour- 
tesies. 

My  trip  was  short  but  because  we  concen- 
trated on  working  sessions  rather  than  sight- 
seeing, I  was  able  to  learn  a  great  deal  that 
hopefully  will  contribute  to  better  relations 
and  expanding  contacts  between  the  United 
States  and  China.  It  is  clear  to  me  that  in 
the  future  there  are  going  to  be  an  Increas- 
ing number  of  American  policy  problems  the 
solution  of  which  must  Involve  considera- 
tions of  Chinese  Interests  and  views. 

We  must  grasp  this  moment  In  history 
when  geopolitical  considerations  have 
brought  our  two  countries  closer  together  to 
build  a  web  of  relations  which  will  promote 
peace,  especially  as  China  moves  ahead  to  be- 
come a  nuclear  and  Uidustrlal  power.  I  trust 
my  visit  has  been  a  significant  event  In  the 
essential  process  of  expanded  and  more  frank 
discussions  and  consultations  between  Chi- 
nese and  Americans  about  world  Issues. 


THE  DEATH  OP  FORMER  SENATOR 
ERNEST  H.  GRUENING,  OF  ALASKA 

Mr.  ROLLINGS.  Mr.  President,  I  join 
In  the  Nation's  sadness  at  the  passing  of 
our  former  colleague.  Senator  Ernest  H. 
Gruening,  of  Alaska.  And  I  share  the 
Nation's  pride  in  the  many  accomplish- 
ments of  this  wise  and  good  man. 

Ernest  Gruening's  career  was  long  and 
fruitful.  A  man  of  intellect  and  scholar- 
ship, our  late  friend  was  equally  at  home 
in  the  fields  of  government,  politics, 
publishing,  medicine,  and  the  arts  and 
letters.  His  standard  was  excellence  In 
whatever  he  did;  and  throughout  his 
many  years  of  service  to  the  Nation,  his 
performance  matched  that  high  stand- 
ard. 

In  1936,  with  recognition  and  promi- 
nence long  since  attained,  Ernest  Gruen- 
ing made  his  first  trip  to  Alaska.  From 
that  time  onward,  he  devoted  his  un- 
tiring efforts  to  the  development  of  that 
last,  vast  frontier.  He  utilized  his  every 
skill  in  the  fight  to  achieve  statehood, 
ana  it  was  largely  thanks  to  his  efforts 
that  statehood  was  won  in  1958. 

He  fought  ceaselessly  and  vigorously 
fo;-  the  causes  in  which  he  believed. 
Whether  it  was  social  justice  for  the  un- 
derprivileged, or  statehood  for  Alaska, 
or  extrication  from  the  quagmire  of 
Vietnam,  Ernest  Gruening  gave  it  his  all. 

Mr.  President,  it  was  an  honor  for  me 
to  serve  in  this  Chamber  alongside  Ern- 
est Gruening,  although  I  was  here  for 
only  the  last  2  years  of  his  senatorial 
career.  In  that  time,  I  came  to  know 
him  as  a  man  of  judgment  and  courage, 
always  willing  to  give  wise  counsel,  and 
generous  and  warm  in  his  friendship. 

He  is  gone  now,  but  he  leaves  behind 
a  proud  record  of  accomplishment.  He 
leaves,  too,  a  beacon  of  integrity  and 
compassion  and  dedication  that  gave 
meaning  to  his  life  and  can  give  direc- 
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tion  to  ours.  His  family,  his  friends,  his 
State,  and  his  nation  wiU  remember 
him  with  affection  and  gratitude.  This 
is  a  better  land  for  his  having  come  our 
way.  ^^^^^^^_^ 

FIRST  EMERGENCY  MEDICAL 
GRANTS 

Mr  CRANSTON.  Mr.  President,  Cali- 
fornia will  receive  $3.7  million  out  of  a 
total  $17  milUon  for  the  Nation  under  a 
new  Federal  program  for  improving 
emergency  medical  services. 

The  grants  are  the  first  to  be  made 
under  the  Emergency  Medical  Servic^ 
Systems  Act  of  1973,  a  bill  I  authored 
which  was  signed  into  law  last  fall.  The 
money  will  save  thousands  of  lives  by 
bringing  fast,  sure  medical  care  to  the 
scene  of  an  accident  or  medical  emer- 
gency and  by  improving  hospital 
emergency  rooms. 

Los  Angeles  County  wiU  receive  more 
than  $2  million  and  will  use  it  to  send 
its  famous  paramedic  teams  to  an  addi- 
tional 1  million  people  in  11  cities  not 
now  covered  by  the  service. 

In  San  Francisco,  $381,206  will  be  used 
to  modernize  San  Francisco  General 
Hospital's  emergency  room,  train  para- 
medics and  implement  a  citywide  sys- 
tem of  emergency  medical  services.  Ala- 
meda County  will  receive  $660,500  for 
ambulances  and  other  first  aid  and  res- 
cue equipment  needed  to  establish  a  com- 
parable countywide  system. 

It  is  a  continuing  America  tragedy  that 
175.000  people  die  needlesly  each  year  in 
this  country  because  of  inadequate  medi- 
cal care  in  an  emergency.  Another  25.- 
000  are  left  permanently  crippled  be- 
cause of  inept  handling  by  untrained  am- 
bulance attendants  and  rescue  workers. 

The  funds  now  being  made  available 
under  my  bill  will  help  Increase  the  num- 
ber of  survivors  of  accidents  and  restore 
them  as  quickly  and  fully  as  possible  to 
productive  lives. 


PEER  REVIEW  SYSTEM  IN  THE 
UNITED  STATES 

Mr.  BENNETT.  Mr.  President,  I  am 
delighted  with  the  improved  climate  that 
seems  to  be  developing  around  the  PSRO 
program  and  happy  to  be  able  to  share 
with  my  colleagues  a  recent  news  release 
from  the  Columbia  University  College  of 
Physicians  &  Surgeons,  which  dem- 
onstrates a  grassroots  physicians'  sup- 
port for  the  PSRO  concept.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

News  Release  Prom  the  Columbia  Univer- 
srrT  College  of  Phtsiclans  and  Surgeons 

A  national  study  of  physicians  Indicates 
grass-roots  support  for  a  peer-review  system 
In  the  U.S..  strenuous  opposition  to  the  plan 
notwithstanding . 

According  to  the  study,  conducted  by  a 
group  of  researchers  at  Columbia  University's 
Faculty  of  Medicine,  three  quarters  of  the 
physicians  Interviewed  would  prefer  a  na- 
tional health  insurance  plan  "under  which 
the  work  of  doctors  Is  routinely  reviewed  by 
a  panel  of  practicing  doctors,"  rather  than  a 
plan  without  such  a  system  of  reviews.  More- 


over, "leaders"  and  members  of  the  American 
Medical  Association  were  in  esesntial  agree- 
ment on  this  and  other  aspects  of  peer  review. 
The  study  identified  AMA  leaders  as  those 
who  had  been  officers  or  committee  chair- 
persons on  the  AMA  national,  state,  or  local 
levels  in  the  past  five  years. 

"The  heavy  majority  of  physicians  who 
favor  peer  review  under  a  government-spon- 
sored program  such  as  National  Health  In- 
surance is  surprising,"  said  Dr.  John  Colom- 
botos.  associate  professor  in  the  Division  of 
Sociomedical  Sciences  of  the  School  of  Pub- 
lic Health,  "in  view  of  the  common  impres- 
sion that  doctors — particularly  members  of 
the  AMA — are  split  on  the  issue."  Dr.  Colom- 
botos  heads  the  study  under  a  grant  from 
the  Bureau  of  Health  Services  Research.  De- 
partment of  Health,  Education  and  Welfare. 

Further,  four  out  of  five  physicians  (82 
per  cent  of  AMA  leaders  and  81  per  cent  of 
AMA  members  Interviewed)  favored  "reviews 
of  doctors'  work  in  hospitals  by  other  doc- 
tors." 

Supjjort  drops  for  office  reviews,  the  study 
found.  Just  under  one-half  of  doctors  inter- 
viewed (43  percent  of  AMA  leaders  and  48 
per  cent  of  AMA  members)  favored  "reviews 
of  doctors'  work  In  their  offices  by  other 
doctors." 

Physicians  who  are  not  AMA  members, 
many  of  whom  are  teachers,  researchers,  and 
administrators,  were  more  favorable  to  such 
reviews. 

In  releasing  Information  pertaining  to  the 
current  discussion  on  professional  standard 
reviewing  organizations  (P.S.R.O.'s) .  Dr.  Co- 
lombotos  emphasized  the  relevance  of  date, 
"despite  the  fact  that  they  were  collected 
in  the  spring.  1973,  before  the  P.S.R.O.'8  be- 
came front-page  news." 

Always  a  lively  topic  of  discussion  in  med- 
ical circles,  peer  reviews  appeared  in  the  1972 
Social  Security  amendments  calling  for  the 
establishment  of  a  federally  mandated  review 
system  for  doctors.  Under  the  plan,  review 
organizations  composed  of  physicians  moni- 
tor care  paid  for  by  the  Federal  government, 
such  as  Medicaid,  Medicare,  and  possibly  na- 
tional health  Insurance. 

The  Information  from  the  Columbia  study 
is  based  on  the  responses  of  2,700  physicians 
out  of  a  nationally  representetive  sample  of 
3,600  physicians  In  all  major  professional 
activities. 

Dr.  Colombotos  and  his  associates,  Corrlne 
Kirchner  and  Michael  MlUman,  also  surveyed 
large  groups  of  medical  students.  Interns, 
residents  and  special  groups  of  other  physi- 
cians to  explore  major  issues  in  the  organiza- 
tion of  health  care  in  the  United  States.  Only 
the  Information  dealing  with  peer  review  la 
being  released  now  because  of  its  timeliness, 
Dr.  Colombotos  said.  The  date  on  other  as- 
pects of  health  care  such  as  national  health 
Insurance  are  still  being  analyzed. 


NATIONAL  COUNCIL  OF  SENIOR 
CITIZENS  SPEAKS  OUT  ON  SOCIAL 
SECURITY 

Mr.  CHURCH.  Mr.  President,  the  Na- 
tional Council  of  Senior  Citizens  con- 
ducted its  12th  Constitutional  Conven- 
tion this  month — June  12-15 — in  Wash- 
ington, D.C.,  and  provided  a  major  foriun 
for  discussion  of  issues  affecting  older 
Americans.  Among  those  issues  was  one 
of  vital  concern  to  all  age  groups  in  our 
Nation:  The  present  status  and  future 
soundness  of  our  social  security  system. 
Mr.  George  Meany,  president  of  the  AFL- 
CIO,  was  the  major  speaker,  and  he  was 
emphatic  in  his  criticism  of  recent 
"scare"  stories  which  suggest  that  the 
social  security  trust  fimd  would  not  have 
enough  money  to  pay  benefits  within  the 
next  decade  or  so.  He  said: 


The  Social  Security  Trust  fund  is  not  in 
danger  of  collapse,  unless  the  Congress  and 
the  White  House  fall  to  respond  to  warning 
signals.  And  those  who  pretend  otherwise 
have  a  political  axe  to  grind.  They  hope  their 
campaign  will  hurt  the  drive  for  genuine  na- 
tional health  legislation. 

Mr.  Meany's  point  about  "warning 
signals"  is  well  taken.  As  chairman  of 
the  Senate  Special  Committee  on  Aging, 
I  am  conducting  several  hearings  on  "Fu- 
ture Directions  in  Social  Security."  Wit- 
nesses have  made  suggestions  for  changes 
in  social  security  in  order  to  meet  chal- 
lenges of  the  future,  but  they  have  not 
suggested  desertion  of  its  fundamental 
concepts,  including  the  contributory  pay- 
roll tax. 

Their  suggestions  deserve  careful  con- 
sideration, but  not  in  an  atmosphere  of 
fear  or  hastiness.  We  have  time  to  make 
changes  as  they  are  needed. 

Another  point  made  by  Mr.  Meany  is 
also  worthy  of  attention  and  concern.  He 
said  that  a  leading  union  president,  Mr. 
Floyd  E.  Smith  of  the  International  As- 
sociation of  Machinists  &  Aerospace 
Workers,  was  denied  a  place  on  the  So- 
cial Security  Advisory  Council,  apparent- 
ly because  he  supported  George  McGov- 
ern  for  President.  Mr.  Smith  is  chairman 
of  the  AFL-CIO  Standing  Committee  on 
Social  Security;  he  also  is  an  active  ar- 
ticulate spokesman  on  matters  of  social 
justice  for  all  Americans.  Outraged  by 
this  apparent  political  bias,  several  other 
labor  representatives  refused  to  become 
members  of  the  Advisory  Council. 

Mr.  Meany's  comments  about  Mr. 
Smith  provide  additional  reason  for 
early  action  on  a  bill  I  have  introduced, 
S.  3143,  to  establish  the  Social  Security 
Administration  as  an  independent,  non- 
political  agency  outside  the  Department 
of  Health,  Education,  and  Welfare. 

Another  view  of  the  strengths  of  social 
security  was  expressed  by  Nelson  Cruik- 
shank,  NCSC  president  and  former  social 
security  director  of  AFL-CIO.  Mr. 
Cruikshank  has  been  a  magnificent  ally 
to  Congress  over  the  years  in  efforts  to 
improve  social  security  and  one  of  its 
most  important  components,  medicare.  I 
took  note  of  this  fact  at  the  NCSC  con- 
vention when  I  received  the  Council's 
Award  of  Merit,  and  I  also  pointed  out 
that  Nelson  Cruikshank  is  often  a  tact- 
ful and  patient  teacher  to  Members  of 
Congress  on  matters  of  fundamental  im- 
portance about  social  security  and  medi- 
crre. 

In  his  report  to  the  convention,  Mr. 
Cruikshank  described  progress  made  on 
those  and  other  programs  during  the  past 
few  years.  His  commentary  is  timely  and 
informative;  I  ask  unanimous  consent  to 
have  this  portion  of  his  report  printed 
in  the  Record. 

There  being  no  objection,  the  portion 
of  the  report  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Because  of  this  extremely  unfriendly  cli- 
mate which  seeps  down  from  the  White 
House  and  permeates  every  branch  of  govern- 
ment we  have  to  rely  on  our  friends  In  Con- 
gress, not  only  for  favorable  legislation,  but 
to  help  us  police  the  legislation  that  has  been 
enacted  Into  law.  Time  and  again  for  the 
past  two  years  when  proposed  regulations 
have  been  published  in  the  Federal  Register 
putting  us  on  notice  that  some  further  re- 
duction In  an  existing  program  is  contem- 
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plated,  and  we  have  filed  a  foniial 
which  we  have  no  reason  to 
even  read  by  the  policy  makers, 
to  go  to  oxir  friends  In 
to     their     attention     the 
schemes  for  overruling  the  intent 
gross.  In  instance  after  instance 
h.v.e  exercised  their  Congresslona 
t->  keep  the  Administration  in  1 
tliem  from  cutting  back  progi-anls 
a?  they  obviously  would  like  to  do 

But  let  me  tell  you,  this  Is  a 
pation.    Diiring    the    years    I    h 
Washington,  a  good  bit  of  my  tln^e 
spent  with  Administration  leaders 
improvements  In  programs  or 
them  to  develop  new  programs  o 
working  people  and  the  elderly, 
problem  was  with  the  Congress 
Congress  in  those  early  days  was 
liberal  than  the  present  one.  But 
istrations  that  I  worked  with — y 
eluding    the    Eisenhower    Admi 
were  providing  leadership  to  the 
forward  movements,  not  sitting 
a  heavy  foot  on  the  brake  trying  t< 
existing  programs. 

The  present  Secretary  of  Health, 
and  Welfare  comes  to  his  past 
perience    or   competence    in    either 
health    or   education   or    welfare, 
training  only  in  the  expertise  of 
ting.  He  is  one  of  the  most 
have  ever  known,  apparently 
)ng  in  any  compassion  or  feeling 
beings.  It  is  no  wonder  that  he  Is 
affectionately   in  the   whole  publ|c 
and  welfare  community  of  this 
The  Knife". 

But  working  with  our  friends 
has  been  rewarding.  Probably  our 
standing  achievement  and  one  foi 
can  modestly  take  some  credit 
provements  in  Social  Security 
facing  bitter  Administration 
veto  threats,  we  secured  in  1973  a 
Increase   effective   September   of 
We  have  also  secured  a  two-stag  i 
living"  increase  with  7  percent 
March  and  the  remaining  4 
of  this  year.  We  secured  leglslatloi 
100  percent  of  the  primary 
for  widows  and  dependent  widow 
821-2  percent.  Amendments  to  the 
curity  Act  also  provided  for 
of-livlng  Increases  in  Social  Security 
and  the  retirement  test  levels  wen 
by  43  percent. 

For  those  who  depend  entirely 
Security  benefits  the  levels  are 
to   provide    adequate    income 
these  times  of  rampant  inflation 
lag  in  the  cost-of-living  increases 
into  the  Social  Security  Act  result 
fits  always  l>eing  behind  the  cosi 
and   when   the   cost  of  living 
rocketing  up  at  present  rates 
be  serious.  However,  the  increases 
Security  benefits   themselves  havi  i 
far   out-paced    the    cost-of-Uving 
The  Consumer's  Price  Index  has  i 
15.7  percent  since  June  of  1972 
average  retired  worker's  Social 
efit  has  Increased   by  40.3  percen 
crea.se  for  aged  widows,  because  of 
provision   in   the   new  legislation, 
even  better.  As  against  this  15.7 
crease    in   the   Consumer's   Price 
average  aged  widow's  benefit  has 
46  percent  in  the  last  two  years 
centages  look  impressive  but  the 
efit  stui  Is  only  $174  a  month  am 
can  take  pride  In  the  great 
ment  that  has  taken  place  with 
participation  in  the  last  two  yeaiJB 
talnly    cannot    say   that    enough 
done. 

Improvements  In  Social  Security  legisla- 
tion that  have  taken  place  in  th<  >  last  two 
years  have  also  provided  for  the  first  time  a 
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guaranteed  annual  Income  for  three  cate- 
gories, namely,  the  aged,  the  blind,  and  the 
disabled.  This  is  an  important  principle  even 
though  the  level  of  benefits  Is  so  low  that 
they  cannot  alone  lift  many  of  the  aged,  or 
blind,  or  disabled  out  of  poverty.  However,  we 
have  in  the  past  had  the  experience  of  hav- 
ing benefits  Introduced  at  very  low  levels 
and,  once  having  established  the  principle, 
have  been  able  to  raise  the  benefit  amounts 
substantially. 

The  implementation  of  this  Supplemental 
Security  Income  Program  has  required  a  vast 
effort  to  find  the  newly  eligible  people  esti- 
mated to  be  about  three  million  in  number. 
It  is  clear  to  us  now  that  again  the  Admin- 
istration wants  to  have  something  to  talk 
about,  maintaining  that  they  are  carrying 
on  a  vigorous  effort  to  find  these  people,  hop- 
ing and  meaning  all  the  time  that  they 
not  be  found.  The  law  was  passed  in  the 
middle  of  last  year.  It  was  to  become  effec- 
tive January  of  this  year.  Some  three  mU- 
lion  people  on  State  welfare  rolls  could 
be  transferred  almost  automatically  but 
it  was  estimated  that  there  was  nearly  an- 
other three  million  people  who  bad  to  be 
searched  out  and  found.  An  effort  was 
launched  under  the  guidance  of  the  Admin- 
istration on  Aging  which  I  think  sincerely 
wanted  to  find  these  people  but  operating 
under  the  general  restrictive  attitudes  of 
"Cap  the  Knife"  they  were  hindered  at  ev- 
ery point.  Now,  five  full  months  after  the 
program  was  to  have  been  in  full  operation, 
according  to  the  latest  figures  we've  been 
able  to  obtain,  only  about  one  in  eight  of 
the  newly  eligible  persons  are  actually  re- 
ceiving benefits.  That  seems  like  a  miserable 
record,  but  let  me  tell  you  that  In  this 
Administration  in  programs  designed  for  the 
welfare  of  people  that's  about  par  for  the 
course. 

With  respect  to  the  Medicare  program  we 
have  seen  the  Administration  taking  every 
administrative  device  available  to  cut  back 
on  the  effective  protection  of  the  program. 
When  they  have  proposed  legislation  to 
cut  back  the  program  they  have  been  ef- 
fectively thwarted  by  Congress.  Neither 
Congress  nor  the  public  was  deceived  by 
the  Administration  labeling  their  cut  backs 
as  "Improvement  in  Medicare."  Congress 
rather  than  cut  back  Medicare  has,  with  our 
active  support,  and  the  support  of  our  mem- 
bership across  the  land,  extended  the  Medi- 
care program  to  cover  the  disabled  and  those 
with  severe  kidney  diseases. 

Further  legislative  accomplishments  are 
found  In  the  extension  and  expansion  of 
the  Older  Americans  Act  and  the  programs 
operated  under  this  Act.  Two  call  for  special 
mention:  (1)  the  establishment  of  the  Older 
American  Community  Service  Program  un- 
der Title  IX.  This  program  Is  based  on  the 
very  successful  demonstration  program.  Op- 
eration Mainstream,  from  which  our  Senior 
AIDES  Program  is  operated,  and  (2)  estab- 
lishment of  the  Nutrition  Program  for  the 
Elderly  under  title  VII.  Under  this  program 
over  two  hundred  thousand,  low-Income 
older  people,  are  now  receiving  hot,  nutri- 
tious meals  in  a  socially  constructive  envir- 
onment. 

We  have  worked  with  our  friends  in  the 
labor  movement  to  secure  effective,  accepta- 
ble pension  reform  legislation.  Bills  have 
passed  both  the  Senate  and  the  House  with 
technical  differences  now  in  conference. 

We  were  active  also  in  the  encoursigement 
of  the  enactment  of  the  Health  Maintenance 
Organization  (HMO)  legislation  and  we  let 
our  wishes  be  known  with  respect  to  the 
amendment  to  the  Highway  Financing  Bill 
which  permits  States  and  localities  to  iise 
part  of  the  Trust  Funds  for  mass  transit 
services.  Finally  we  supported  the  enact- 
ment of  a  provision  to  establish  a  National 
Institute  on  Aging.  After  twice  vetoing  the 
measure,  the  President  finally  signed  it  re- 
luctantly on  June  1st  of  this  year. 


DEFENDINO   SOCI&I.  SECrrXITT 

We  had  thought  that  after  30  years  since 
the  passage  of  the  first  Social  Security  Act 
that  the  principles  of  a  contributory  social 
security  Insurance  system  designed  to  pro- 
tect workers  and  their  families  against  loss 
of  wages  through  retirement,  disability  or 
death  of  the  family  bread  winner  were  firmly 
established  in  our  national  policy. 

We  had  thought  that  the  wide  popularity 
and  acceptability  of  this  S5^tem  and  the 
principles  on  which  it  is  based  was  a  suffi- 
cient bulwark  against  the  attacks  of  the  self- 
ish Interests  who  had  in  the  early  years 
fought  to  destroy  it.  We  find  now,  however, 
to  our  dismay,  a  new  upsurge  of  challenges 
to  these  principles  clothed  in  the  pretense 
that  they  speak  for  the  tax  burdened  worker 
and  buttressed  by  the  pseudo-lntellectual- 
Ism  of  outfits  like  the  Brookings  Institution, 
popular  writers  who  never  took  the  trouble 
to  study  the  system  and  engulfing  the  nation 
in  a  fiood  of  propaganda  attacks  against  So- 
cial Security.  In  this  field,  therefore,  we  are 
called  upon  to  fight  a  two-front  war.  The 
needs  of  our  membership  demand  that  we 
continue  to  fight  for  Improvements  in  both 
the  benefit  and  the  financing  of  the  system 
while,  at  the  same  time,  we  have  to  defend 
the  basic  principles  of  the  system  against 
those  who  would  destroy  It  and  with  that 
destruction,  destroy  the  best  defense  that 
working  people  have  against  poverty  and  dep- 
rivation. 


ECONOMIC  FORECASTS 

Mr.  BENTSEN.  Mr.  President,  for 
those  of  us  concerned  about  national  eco- 
nomic policy  the  present  disarray  among 
academic  economists  is  imsettling  to  say 
the  very  least. 

As  chairman  of  the  Joint  Economic 
Committee's  Subcommittee  on  Economic 
Growth,  I  have  just  completed  two  sets 
of  hearings  on  the  long-term  perform- 
ance of  our  Nation's  economy. 

In  reviewing  the  prominent  forecasts, 
I  have  observed  a  large  diversity  of  opin- 
ion and  a  general  pessimism  within  the 
economic  profession  about  the  economic 
outlook  for  our  country. 

Mr.  President,  I  wish  to  say  that  I  am 
deeply  concerned.  I  believe  we  have  eco- 
nomic problems  ahead  which  cannot  be 
adequately  dealt  with  in  the  absence  of 
some  changes  in  Government  policy  and 
even  a  hard  rethinking  of  some  of  our 
basic  economic  theories.  Ours  has  been  a 
country  where  we  have  generally  enjoyed 
a  higher  standard  of  living  as  the  years 
went  by.  I  am  afraid  we  have  entered  a 
period  in  which  far  too  many  of  our  peo- 
ple will  be  fighting  just  to  stay  even. 

Mr.  President,  I  do  not  believe  in  the 
trickle-down  theories  which  seem  to  have 
governed  so  many  of  our  Government's 
recent  economic  policies.  It  has  been  my 
experience  that  when  average  working 
men  and  women  in  this  country  are  doing 
well,  business  does  well  and  the  country 
as  a  whole  does  well. 

But  businesses  are  facing  a  problem 
right  now  which  affect  all  of  us — and 
that  is  their  inability  to  raise  adequate 
capital  to  expand  capacity.  Capacity 
shortages  are  causing  inflation  in  a  num- 
ber of  areas  of  basic  manufactured 
goods — and  inflation  hits  the  average 
American  worker  very  hard.  I  believe 
we  must  find  ways  of  directing  capital 
to  areas  where  we  need  expansion  such 
as  basic  manufactiu'ing,  mineral  produc- 
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tlon,  and  hMnebuIldlng.  Over  the  last 
decade  we  have  concentrated  on  stimu- 
lating or  restricting  "demand"  as  a 
means  of  dealing  with  economic  fluctua- 
tion and  have  been  inclined  to  let  "sup- 
ply "  take  care  of  itself.  By  relying  on 
policies  which  reduce  demand  as  the 
principal  means  of  fighting  inflation, 
Government  has  caused  the  inflationary 
impact  of  shortages  and  high  borrowing 
costs  to  be  reflected  in  almost  everything 
we  buy. 

If  this  is  fine  tuning  the  economy- 
then  someone  has  a  poor  ear  for  music. 
The  long-term  forecasts  I  have  stud- 
ied now  indicate  high  levels  of  inflation 
through  1982  and  beyond,  and  the  higher 
levels  of  inflation  are  distorting  the  pic- 
ture of  what  kind  of  economic  growth  we 
can  expect. 

A  recent  article  In  Business  Week 
points  out  some  of  the  problems  econo- 
mists have  encovmtered  in  making  short- 
run  forecasts.  Of  course  these  problems 
are  compounded  as  we  try  to  look  fur- 
ther into  the  future.  The  crux  of  the 
problem  for  either  long-  or  short-term 
forecasting  lies  in  its  dependence  upon 
past  patterns  of  events  recurring.  When 
the  structure  of  the  economy  changes, 
the  forecasts  go  awTy.  And  the  structure 
of  our  economy  and  its  place  in  the  world 
is  changing.  History  has  become  a  poorer 
guide  in  formulating  our  expectations 
about  the  future.  I  believe  this  article 
raises  some  question  to  which  we  need 
very  desperately  to  find  some  answers. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Theory  Deserts  the  Forecasters 
Economists  will  remember  1974  for  many 
things:  for  the  squeeze  on  energy,  for  the 
breathtaking  rise  In  prices,  and  perhaps  for 
events  yet  to  come.  But  mainly  they  wlU  re- 
member 1974  as  the  year  the  forecasters 
blew  It. 

Passing  the  midpoint  of  the  year,  the  fore- 
casters are  scrambling  to  revise  the  projec- 
tions they  made  so  bravely  last  November  and 
December  (table,  page  52) .  They  disagree  not 
only  about  the  prospects  for  the  economy  In 
1975  but  also  about  the  outlook  for  the  re- 
mainder of  1974.  They  cannot  decide  whether 
the  U3.  Is  going  Into  a  recession.  They  can- 
not even  agree  on  the  trend  of  production, 
income,  and  employment  at  the  end  of  the 
second  quarter. 

Such  confusion  among  the  experts  Is  frus- 
trating for  businessmen  and  government 
ofBclals  who  must  make  commitments  and 
choose  economic  policies  on  the  basis  of  fore- 
casts. It  is  equally  frustrating  for  the  econo- 
mists themselves.  For  a  forecast,  essentially. 
Is  the  statement  of  a  theory  with  specific 
values  Instead  of  abstractions.  When  the 
forecast  goes  seriously  wrong,  it  suggests  that 
something  Is  wrong  with  the  theory.  And 
when  all  forecasts  miss  the  mark.  It  suggests 
that  the  entire  body  of  economic  thinking — 
accumulated  In  the  200  years  since  Adam 
Smith  laid  the  basis  for  modern  theory  with 
his  Inquiry  into  the  Wealth  of  Nations — is 
Inadequate  to  describe  and  analyze  the  prob- 
lems of  our  times. 

Somehow,  today's  economists  must  revise 
and  extend  this  body  of  thinking  so  that  It 
win  apply  to  an  Inflatlon-prone  world  beset 
with  shortages  and  far  more  unified  econom- 
ically than  politically,  like  the  "Keynesian 
Revolution"  of  the  late  19308.  Some  econo- 
mists  are    already    looking    for    a    modem 


Keynee  whose  sudden  Insight  will  generate 
a  theory  to  explain  what  is  happening  today, 
but  the  majority  think  that  understanding 
wlU  come  piece  by  piece,  as  they  accumulate 
experience  with  the  new  problems  that  face 
them.  Until  it  cornea,  one  way  or  the  other, 
the  forecasters  will  be  flying  bUnd. 

Both  business  and  government  lean 
heavily  on  forecasting  as  a  basis  for  decision- 
making. The  auto  Industry,  for  Instance, 
makes  elaborate  projections  of  Incomes  and 
output  and  uses  them  to  estimate  consumer 
demand,  which  In  turn  determines  sales  tar- 
gets for  the  year  ahead.  Company  treasurers 
forecast  money  market  conditions  In  decid- 
ing when  and  where  to  raise  the  funds  they 
need.  The  Federal  Reserve  usually  adjusts  Its 
monetary  policy  to  expected  conditions, 
"leaning  against  the  wind"  when  It  thlnka 
the  economy  Is  moving  up  too  fast  and  relax- 
ing when  it  wants  to  stimulate  faster  growth. 
The  Administration  and  Congress  base  tax 
and  revenue  decisions  on  forecasts  of  In- 
comes, prices,  and  employment. 

A  DETERIORATINC  RECORD 

All  these  users  now  have  to  face  the  fact 
that  the  chances  of  serious  error  In  fore- 
casting have  increased  alarmingly. 

As  Robert  H.  Parks,  chief  economist  for 
Blyth  Eastman  Dillon  Co.,  says  In  a  foot- 
note to  his  latest  forecast:  "Our  caveat  Is 
that  probabUity  theory  (and  economic 
theory)  has  not  been  of  much  help  recently. 
The  unprecedented  and  the  dismal  seem  to 
come  with  a  regular  and  stepped-up  fre- 
quency." Economists,  he  concludes,  are 
"forced  to  make  economic  projections  more 
frequently." 

In  other  words,  even  the  best  forecasts 
are  now  out  of  date  shortly  after  they  are 
constructed. 

The  sudden  fallxire  of  the  forecasts  Is  par- 
ticularly gaUing  to  economists  because  the 
performance  record  In  the  second  half  of  the 
1960s  was  extremely  good.  A  majority  of  fore- 
casters, including  the  best  known  of  the 
econometric  projections,  the  Wharton  model 
at  the  University  of  Pennsylvania,  accurately 
predicted  the  i969-70  recession.  They  did 
equaUy  well  in  calling  the  turn  and  estimat- 
ing the  dimensions  of  the  recovery  that  fol- 
lowed. As  the  recession  deepened  In  1970.  the 
forecasters  saw  a  shift  coming  and  predicted 
a  modest  increase  in  real  output  In  1971. 
This  came  through  right  on  schedule,  and 
the  forecasts  of  price  increases  and  levels  of 
unemployment  also  checked  out  neatly  with 
actual  performance. 

Again,  in  1972.  the  typical  prediction  of 
accelerating  business  activity  proved  ac- 
curate. But  1073  was  another  story.  The 
forecasters  called  the  shots  on  economic 
growth  pretty  well.  They  failed  utterly  to 
foresee  the  explosive  inflation.  The  average 
forecast  of  price  change  for  the  year  (the 
deflator  used  to  put  gross  national  product 
on  a  constant-dollar  basis)  was  3.4%.  The 
average  change  for  the  year  was  actuaUy 
BA^P,  with  the  rate  shooting  up  to  S.S'/i  In 
the  final  quarter. 

If  1973  was  a  bad  show,  1974  promises  to 
be  worse.  At  the  midpoint  of  any  year, 
economists  have  usually  settled  on  a  con- 
sensus forecast  for  the  remaining  six 
months.  This  year  there  Is  not  even  an 
agreement  as  to  whether  the  U-S.  Is  In  a 
recession  or  a  temporarily  Interrupted  boom. 

Economists  at  New  York's  First  National 
City  Bank  say.  "The  recession  Is  stUl  there 
even  though  many  businessmen  are  per- 
suaded that  It  was  Just  a  downtlck."  And 
the  economic  research  arm  of  the  Chase 
Manhattan  Bank.  Chase  Econometrics, 
writes  flatly:  "The  economy  is  still  moving 
In  the  downward  direction." 

But  Sam  I.  Nakagama,  chief  economist  for 
Wall  Street's  Kidder,  Peabody  &  Co.,  says 
that  the  latest  figures  indicate  that  business 
has  picked  up  since  the  end  of  the  oil  em- 


bargo. And  Donald  E.  WooUey.  chief  econo- 
mist for  Bankers  Trust  Co.,  says.  "I  am 
more  concerned  th»t  business  will  l>e  too 
strong  later  this  year  than  I  am  that  It  will 
be  too  weak."  He  adds:  "Of  course,  that  as- 
sumes no  liquidity  crunch." 

Behind  this  disagreement  Is  an  uncom- 
fortable fact:  Economists  no  longer  know 
what  to  make  of  figures  that  they  once 
thought  they  could  Interpret  with  confi- 
dence. The  prime  statistical  series  that  every 
forecaster  watches  for  clues  to  evolving 
trends  have  begun  to  give  bewUderlng  sig- 
nals. 

Take,  for  Instance,  one  of  the  most  widely 
used  instniments  In  the  economist's  tool  kit. 
the  "leading"  indicators.  These  indicators 
typically  change  direction  weU  In  advance 
of  broad  shifts  In  business  conditions.  For 
24  years,  economists  have  watched  a  com- 
posite average  of  12  series  that  have  been 
particularly  consistent  In  warning  of  changes 
In  the  making.  This  so-called  "short  list"  in- 
cludes such  items  as  boiirs  worked,  unem- 
ployment claims,  new  orders  for  hardgoods, 
contract  awards  for  capital  goods,  stock  mar- 
ket prices,  and  corporate  profits. 

The  24-year  record  of  the  short  list  in  call- 
ing sigoiacant  economic  turns,  either  up  or 
down,  is  good.  But  this  time  around,  it  gave 
no  warning  of  the  first-quarter  spill  in  busi- 
ness activity.  Since  the  economy  began  to 
slow  in  December,  the  leading  Indicators 
should  have  been  going  down  before  that. 
Instead,  the  Index  read  166.8  in  October  and 
has  continued  an  erratic  climb  from  there. 

This  should  mean  clear  sailing  ahead,  but 
economists  are  beginning  to  suspect  that  the 
roaring  Inflation  has  injected  a  new  and 
confusing  factor  Into  the  dependable  old 
series.  Much  of  the  apparent  strength  comes 
from  series  that  are  dollar-denominated. 
Their  gains  reflect  the  upsurge  in  prices 
rather  than  gains  in  real  output.  Economists 
are  not  sure  how  to — or  even  whether  to — 
try  to  adjust  for  this  bias. 

They  are  equally  mystified  by  the  spectacle 
of  sagging  stock  prices  in  the  face  of  a  gen- 
eral upswing  in  profits.  They  know  that  the 
climb  of  Interest  rates  to  record  levels  has 
all  but  demolished  the  equity  market,  but 
they  do  not  know  how  to  allow  for  that  In 
their  forecasts. 

Consumer  surveys  are  another  important 
tool  that  has  been  behaving  peculiarly  In  the 
past  year.  Consumer  optimism,  as  measured 
in  survey  Indexes,  slid  to  recession  levels, 
touching  the  lowest  points  ever  recorded. 
On  the  basis  of  past  experience,  this  should 
have  led  to  severe  retrenchment  In  spending, 
and  a  substantial  number  of  economists  pre- 
dicted Just  that.  Instead,  high  prices  seem 
to  have  forced  consumers  to  spend  more  than 
they  intended  Just  to  maintain  living  stan- 
dards. Jay  Schmiedeskamp,  consumer  survey 
director  of  Michigan  University's  Survey  Re- 
search Center,  says  resignedly:  "Let's  face 
It.  One  of  the  problems  of  consumer  survey- 
ing Is  that  we  are  In  a  completely  new  ball 
game  as  far  as  consumer  behavior  Is  con- 
cerned." 

Tet  another  case  of  deceitful  statistics  is 
the  operating  rate  of  U.8.  industry.  Tradi- 
tionally, a  high  operating  rate  has  indicated 
mounting  inflationary  pressure.  A  relatively 
low  rate  has  meant  that  there  was  ample 
slack  in  the  system  to  take  care  of  growing 
demand. 

But  in  the  first  quarter  of  1973,  Just  when 
inflation  was  beginning  to  pick  up  speed, 
the  Federal  Reserve's  index  of  capacity  utili- 
zation in  manufacturing  registered  only 
81.3%  (since  revised  to  82.9''< ) .  This  O'ver-all 
figure  concealed  what  was  going  on  in  basic 
materials.  When  the  Fed  came  up  with  a  new 
series  In  late  summer,  economists  suddenly 
realized  that  major  materials  Industries  were 
operating  at  93%  of  capacity — the  tightest 
utilization  rate  since  World  War  n. 

Improved  statistics,  like  the  new  capacity 


cxx- 


-1439— Part  17 


22824 


It) 


tlofc 


series,  will  help  economists  work 
out  of  the  trap.  But  the  problein 
more   fundamental   than  Just 
The  basic  technique  of  forecastlnjg 
serve  the  past  and  look  for  clues 
happen  In  the  future.  But  there  Is 
the  past  comparable  to  the  tnflat 
shortage-ridden  U.S.  economy  of 
forecaster    must    work    without 
which  is  to  say,  he  must  work  In 

NO    HELP    FBOM    TKE    PAS'' 

This  is  particularly  hard  on  the  economet- 
ric forecasters,  the  economists  xrho  build 
huge  mathematical  structures  n  presenting 
the  Interrelations  of  various  elemisnts  In  the 
economy.  The  equations  for  f oreca  iting  auto- 
mobile sales,  for  example,  have  be(  >n  built  up 
from  years  of  data  on  actual  sales, 
an  assumed  relationship  among  sa  es  and  the 
growth  of  incomes,  the  state  of  bu  slness,  and 
a  number  of  other  factors  thai 
buyers.  The  statement  was  accurate  In  past 
years,  but  the  fuel  crisis  has  ctanged  the 
rules.  The  problem  now  is  to  factor  In  the 
fuel  crisis,  but  nothing  in  past 
suggests  how  this  can  be  done, 
casters  know  that  the  rising  price 
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will  encovirage  buyers  to  shift  to  si  laller  cars. 
At  some  point,  the  rise  in  fuel  cost«  will  affect 
total  sales  of  automobiles.  But  how  much? 
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The  Judgmental  forecasters — tl^e 
the-pants    analysts — have    not 
better  than  the  econometrlcians. 
must  look  to  the  past,  and  it  tells 
little  that  Is  relevant  today.  They 
an    arbitrary    allowance    for    the 
higher   gas   prices,    but   so    can 
makers.  When  the  computer  spins 
thing   that   does   not   square   wltli 
sense,  the  econometrlcians  never 
Introduce  a  "fudge"  or  "fiddle" 
basic  trouble  today  is  that 
something    more    than    fudges 
They  need  new  Insights  into  a  con^}! 
that   Is  not   analogous   to   anything 
past.  They  need  a  sweeping  advaqce 
nomlc  theory. 

Today's  economic  theory  is  a 
of   thought   that   began   building 
turies  ago  when  Adam  Smith  t^ed 
scribe  the  way  a  market  economy 
allocates    resources,    and    satisfies 
Smith's   free   market   economics 
orated  on   by  David  Ricardo, 
Parson   Thomas   Malthus   with 
with  excessive  population  growth 
tradlcted  and  stood  on  its  head  by 
who  nevertheless  contributed 
tant  Insights.  It  probably  reache(  I 
In  the  elegant  formulations  of 
shall,  whose  scissor-shaped  curves 
as   a   portrait   of  the   "law"   of 
demand. 
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The  complex  world  of  the  20t^ 
forced   more   and   more   changes 
concept  of  a  world  in  which  an 
hand"  coordinated  the  self-servin§ 
of  Individuals  to  produce  optimum 
for  all.  Irving  Fisher,  a  pioneer 
Tention  of  index  numbers,  stressec 
tion  between  price  changes  and 
stock,   thereby  introducing  to 
line  of  thinking  later  elaborated 
Friedman  and  the  monetarists.  He 
significant    contributions    to 
theory.  Joseph  A.  Schumpeter  shewed 
big  business  rather  than  "free 
explained  the  gigantic  progress  in 
development   and   technological 
and   he  argued   that   the   clusterlhg 
novation   and   therefore   of   Investment 
the  basic  cavise  of  the  business  c^cle. 
THZ  LiMrrs  or  treobt 

In  1936  John  Maynard  Keyneb  demon- 
strated to  a  world  sunk  In  what  iDoked  like 
permanent  depression  that  an  economy 
could  stabilize  at  levels  far  belsw  maxi- 
mum employment  and  production  The  un- 
seen hand   covUd   fumble,   and   if   nothing 
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was  done  about  It.  the  Marxian  prophecy  of 
total  collapse  might  come  to  pass.  The  rem- 
edy Keynes  suggested — aggressive  govern- 
ment spending  — became  the  almost  univer- 
sal prescription  for  economic  policymakers. 
Neo-Keyneslans  amplified  and  modified  the 
doctrine,  and  out  of  it  eventually  came  the 
"new  economics"  of  the  Kennedy  and  John- 
son administrations — the  belief  that  through 
fiscal  and  monetary  policy  the  government 
could  steer  the  economy  at  high  ^eed  along 
the  road  of  nonlnflationary  growth. 

As  a  body  of  thinking,  economic  theory  is 
still  sound.  There  is  nothing  wrong  with 
Marshall's  supply  and  demand  curves  or 
Fisher's  price  Indexes,  nothing  wrong  with 
Ricardo's  principle  of  comparative  advan- 
tage, nothing  wrong  with  Keynes'  proof  that 
economies  can  get  caught  in  a  sort  of  stag- 
nant stability.  The  trouble  Is  that  economic 
theory  does  not  tell  us  much  about  what  is 
going  to  happen  in  the  world  in  the  next  six 
months  or  the  next  two  years. 

The  basic  difficulty,  of  course.  Is  that  the 
world  changes  too  quickly.  Yesterday's 
shrewd  observation  becomes  today's  fallacy. 
The  economists  are  not  dealing  with  con- 
stants. As  Robert  M.  Solow  of  Massachusetts 
Institute  of  Technology  says,  "One  advan- 
tage the  physicist  has  over  the  economist  is 
that  the  velocity  of  light  has  not  changed 
over  the  past  thousands  of  years,  while  what 
was  In  the  19508  and  19608  a  good  wage  and 
price  equation  Is  no  longer  so." 

In  particular,  three  great  changes  have 
overwhelmed  economic  theory  In  recent 
years : 

Inflation  has  become  a  dominating  Influ- 
ence, instead  of  Just  an  irritating  aberration, 
In  practically  all  the  Industrialized  econo- 
mies. 

Serious  supply  shortages  have  developed, 
especially  In  basic  materials. 

International  markets  and  international 
money  fiows  often  override  national  econom- 
ic policies. 

These  changes  have  not  invalidated  the 
old  theories.  But  they  have  deprived  the 
economic  analyst  of  one  of  bis  most  useful 
devices:  the  ceteris  paribus  assumption,  the 
stipulation  that  other  things  must  remain 
unchanged  for  a  theory  to  work.  In  the 
modern  world,  other  things  are  moving  far 
too  fast  to  be  locked  up  in  what  Marshall 
called  the  "pound"  of  ceteris  paribiis.  The 
challenge  that  faces  economists  today  Is  to 
incorporate  these  changes  into  the  theories. 
Much  of  the  most  fruitful  work  in  eco- 
nomics in  the  past  40  years  has  been  directed 
toward  stimulating  growth.  Since  the  Great 
Depression,  the  government  of  every  major 
nation  has  formally  acknowledged  responsi- 
bility for  maintaining  maximum  levels  of  em- 
ployment, production,  and  Incomes.  In  com- 
bination with  the  trend  toward  regulation 
and  intervention,  this  has  created  what  is 
usually  called  a  "mixed  economy,"  a  system 
In  which  performance  at  any  time  is  deter- 
mined not  only  by  the  market  and  the  In- 
teraction of  producers  and  consumers  but 
also  by  government  policy. 

Government  has  moved  more  and  more  to- 
ward modifying  the  market  system  by  estab- 
lishing welfare  programs,  subsidies,  and  un- 
employment Insurance  and  by  providing  a 
variety  of  public  goods  and  services.  Bven 
when  the  economic  policymakers  are  willing 
to  clamp  down — which  they  often  are  not — 
the  mixed  economy  has  a  strong  inflationary 
bias. 

Says  Nobel  laureate  Paul  A.  Samuelson :  "It 
is  a  terrible  blemish  on  the  mixed  economy 
and  a  sad  reflection  on  my  generation  of 
economists  that  we're  not  the  Merlins  that 
can  solve  the  problem.  Inflation  is  deep  in  the 
natiire  of  the  welfare  state.  Even  when  there 
Is  slack  In  the  system,  imemployment  doesn't 
exert  downward  pressure  on  prices  the  way 
it  did  under  'cruel  capitalism.'  But  I  don't 
think  that  anyone  wants  to  turn  the  clock 
back." 


Professor  James  Tobln  of  Yale,  a  veteran 
of  the  C!ouncll  of  ISconomlc  Advisers,  goes 
further.  In  his  recent  book.  The  New  Eco- 
nomics One  Decade  Older,  he  maintains  that 
no  President  or  political  candidate  from 
either  major  party  has  ever  dared  to  admit 
to  the  people  that  price  stability  and  fvill 
emplojrment  are  Incompatible  goals. 

Not  only  does  it  appear  that  inflation  Is 
the  price  of  full-employment,  but  the  price 
seems  to  be  getting  higher  all  the  time.  The 
idea  of  a  trade-ofl;  between  the  unemploy- 
ment rate  and  the  Inflation  rate  was  de- 
veloped in  the  late  1950s  by  A.  W.  PhUlips,  a 
British  economist,  who  studied  unemploy- 
ment and  wage  rates  in  England  over  a  full 
century.  The  Phillips  Curve  presented  econ- 
omists and  policymakers  with  a  neat  picture 
of  various  rates  of  unemployment,  each  asso- 
ciated with  a  level  of  Inflation.  The  curve 
sloping  downward  to  the  right  Indicated  that 
the  lower  the  unemployment  rate,  the  higher 
inflation  rate  would  be.  This  is  certainly  still 
true,  but  now  It  appears  that  the  whole 
curve  has  shifted  upward.  Each  level  of  em- 
ployment seems  to  be  associated  with  a  high- 
er rate  of  inflation. 

One  reason  for  the  change,  suggests  Solow, 
is  the  successful  record  of  avoiding  serious 
depressions  since  World  War  II.  "The  fear 
of  unemployment  and  excess  capacity  in  sub- 
stantial amounts  for  long  periods  of  time 
has  now  disappeared,"  he  says.  "People  have 
less  inclination  to  hold  back  on  price  and 
wage  demands  in  the  fear  that  goods  or 
workers  can  be  priced  out  of  the  market." 

President-elect  Robert  Aaron  Gordon  of 
the  American  Economic  Assn.  says,  "The  very 
success  with  full  employment  policy  Is  build- 
ing an  Increasingly  strong  Inflation  potential 
into  the  economy. "  He  believes  that  this  is 
also  connected  with  the  growth  of  unioniza- 
tion and  the  spillover  to  the  nonunionlzed 
sector  of  the  economy.  But  Otto  Eckstein 
and  Roger  Brinner  conclude  in  a  paper  pre- 
sented to  the  Joint  Economic  Committee: 
"On  the  whole,  the  degree  of  unionization 
has  not  changed  significantly  in  the  last  16 
years.  .  .  .  The  relative  bargaining  power  of 
business  and  labor,  at  given  economic  condi- 
tions, does  not  seem  to  have  changed 
measurably." 

Whatever  the  causes,  the  inflationary  bias 
of  today's  economy  is  a  problem  for  theor- 
ists and  forecasters  alike.  Economic  theory  Is 
at  its  best  when  It  is  describing  equilibrium 
positions,  in  which  supply  is  equal  to  de- 
mand and  prices  are  clearing  the  market. 
But,  argues  Tobin,  the  behavior  of  the  econ- 
omy in  the  past  few  years  has  been  charac- 
teristic of  a  system  In  disequilibrium:  Mar- 
kets are  not  cleared,  supply  does  not  equal 
demand.  "Lots  of  people  are  working  on  the 
dynamics  of  markets,"  he  observes,  "but  it's 
going  to  be  a  long  time  before  this  gets 
synthesized  Into  current  theoretical  struc- 
ture." 

THE  NEW  SCABCrrlES 

Like  inflation,  the  sudden  shortages  of 
key  materials  catch  economic  theory  in  a 
weak  spot.  When  modem  theory  was  bom 
In  the  1930s,  materials,  like  manpower,  were 
abundant.  No  one  wasted  much  time  on 
theories  describing  a  world  In  which  fuel, 
energy,  steel,  timber,  and  a  variety  of  other 
staples  would  be  painfully  short. 

Sir  John  R.  Hicks,  a  Nobel  winner,  noted 
In  a  1936  review  of  Keynes's  General  Theory 
of  Employment,  Interest  and  Money  that  In 
its  overriding  concern  with  stimiUatlng  de- 
mand, Keynesian  theory  neglected  the  sup- 
ply side  of  the  equation.  But  It  took  nearly 
40  years  for  the  deficiency  that  troubled 
Hicks  and  others  to  catch  up  with  the  fore- 
casters. The  recent  shortages  In  key  materials 
and  capital  equipment  have  suddenly  made 
the  supply  side  of  the  equation  Intensely 
Important  because  they  not  only  contribute 
to  sudden  price  Jumps  but  also  limit  the 
ability  of  the  economy  to  grow.  Says  Gor- 
don: "The  forecasters  fell  flat  on  their  faces 
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In  predicting  price  changes  because  they 
didn't  have  any  way  of  estimating  sectoral 
supply  scarcity." 

This  may  or  may  not  be  a  short-term  phe- 
nomenon, but  at  the  moment,  the  econome- 
trlcians are  hustling  to  take  account  of  It. 
Otto  Eckstein  of  Data  Resources,  Inc.,  con- 
cedes, "We  are  always  one  Infiation  too  lat© 
In  specifying  the  exact  form  of  the  price 
forecasting  equations."  He  has  built  Into  his 
own  DRI  model  an  Implicit  stage-of-proc- 
essing  approach  to  prices.  His  previous  fore- 
casting model,  like  most  others,  used  wages 
as  the  basic  Ingredient  for  determining 
prices,  with  some  modifications  for  capacity 
utilization  and  productivity  increases.  The 
new  approach  focuses  on  raw  material  com- 
modity prices,  moves  to  semifinished  goods, 
and  then  to  wholesale  and  retail  prices. 

THE    SHRINKING    ECONOMIC    WORLD 

In  some  respects,  the  supply  problems  that 
now  beset  the  U.S.  economy  are  psirt  of  a 
larger  change.  The  world  has  gone  a  long  way 
toward  unification,  economically  If  not  po- 
litically. In  the  years  since  World  War  II. 
With  trade  barriers  coming  down  and  with 
all  currencies  freely  convertible  Into  one  an- 
other, a  world  economy  is  evolving,  and  it  is 
something  different  from  the  sum  of  the  na- 
tional systems  that  make  it  up.  Economic 
theory  is  not  yet  ready  to  deal  with  the  huge 
flows  of  goods  and  capital  that  It  generates. 

Classic  theory  begins  with  the  behavior  of 
Individuals  and  firms  (microeconomics)  and 
then  goes  on  to  describe  the  behavior  of  a 
national  economy  (macroeconomics).  The 
links  between  two  or  more  economies  have 
traditionally  been  assigned  to  the  theory  of 
International  trade.  For  generations,  econom- 
ics courses  In  U.S.  coUeges  have  been  split 
Into  two  parts:  Economics  101  (Macro)  and 
Economics  102  (Micro)  with  international 
trade  as  an  elective.  The  economics  of  the 
future  may  very  well  begin  with  the  world 
and  work  back  down. 

The  fault  of  the  theory  again  creates  a 
fault  In  the  forecasts.  "At  present,  especially 
in  the  r.S.,"  says  Arthur  B.  Laffer  of  the 
University  of  Chicago  "the  preponderance  of 
models  of  economic  behavior  as  well  as  eco- 
nomic policies  are  geared  to  the  assumption 
that  individual  countries'  markets  are  prin- 
cipally Independent  of  each  other,  that  there 
Is  no  such  thing  as  a  unique  world  market." 

The  current  models  of  the  U.S.  are  basic- 
ally closed-economy  models  that  make  only 
a  gesture  toward  foreign  trade.  By  and  large, 
their  foreign  sector  consists  of  only  two  equa- 
tions— one  for  total  Imports  and  one  for 
total  exports.  A  key  factor  in  determining 
each  Is  the  domestic  price  relative  to  the  for- 
eign price.  Foreign  prices  are  assumed,  whUe 
domestic  prices  are  determined  by  the  over- 
all model. 

What  happens  to  such  a  model  when  the 
exchange  rate  of  the  dollar  changes  relative 
to  other  currencies,  when  foreign  demand 
surges  into  the  U.S.  market,  when  supplier 
cartels  in  oil  and  bauxite  hold  a  gun  on 
customers?  The  slaughter  of  the  forecasters, 
that's  what. 

In  the  beginning,  of  course,  it  did  not  mat- 
ter much.  Prom  the  end  of  World  War  II  to 
around  1960,  it  was  safe  to  treat  the  U.S.  as 
a  closed  economy.  Only  4%  of  the  total  GNP 
was  sold  overseas,  and  only  3'r  of  the  value 
of  the  GNP  was  bought  abroad. 

Even  in  the  next  decade,  when  the  balance 
of  payments  swung  strongly  against  the  U.S., 
due  mainly  to  capital  movements,  economists 
continued  to  think  in  terms  of  national 
units.  The  focus  was  on  the  International 
payments  problem — how  to  finance  the  defi- 
cits without  lessening  the  International  role 
of  the  dollar  and  how  to  stop  the  outfiow 
of  gold. 

UNKING   THE   MODELS 

The  double  devaluation  of  the  dollar,  the 
floating  of  all  currencies,  and  the  develop- 
ment of  a  worldwide  business  boom  finally 


drove  the  lesson  home.  Devaluation  made 
U.S.  goods  relatively  cheap  compared  to  for- 
eign goods.  Foreign  demand  exploded  Into 
U.S.  markets  and  to  a  great  extent  accounted 
for  the  upsvirge  In  agricultural  and  Indus- 
trial wholesale  prices. 

Model  builders  are  now  trying  to  Incor- 
porate foreign  demand  into  their  forecasting 
machinery.  But  It  is  not  easy.  With  the  dol- 
lar floating,  they  must  forecast  exchange 
rates  as  well  as  prices.  And  they  must  some- 
how allow  for  the  fact  that  exchange  rates 
will  be  changed  by  the  very  demand  factors 
they  are  trying  to  forecast. 

The  dilemma  has  given  a  sudden  new  push 
to  a  project  begun  five  years  ago  by  Lawrence 
R.  Klein  of  the  University  of  Pennsylvania, 
who  developed  the  Wharton  model.  Klein 
hooks  together  the  models  of  the  major 
cDuntrles  and  arrives  at  a  world  forecast  con- 
sistent with  the  forecasts  for  each  individual 
country.  The  main  objects  of  the  project  are 
to  see  how  the  business  cycle  and  Inflation 
are  transmitted  through  trade  and  how 
world  trade  patterns  react  to  shocks  like  the 
oil  crisis. 

In  Project  Link,  the  computer-generated 
models  developed  Independently  by  experts 
in  each  country  are  linked  and  solved  simul- 
taneously. Invariably,  exports  come  out  too 
high.  The  "linkers,"  using  the  best  Judg- 
ment of  economists  from  the  individual  coun- 
tries have  export  estimates.  They  also  try 
to  guess  what  steps  policymakers  will  take 
to  shore  up  their  economies — ^import  controls, 
for  Instance,  or  tax  changes.  These  new  fac- 
tors are  plugged  in,  and  the  model  Is  rerun 
until  world  exports  equal  world  Imports, 
and  the  GNP  estimates  look  reasonable. 

But  the  model  has  some  serious  holes.  It 
does  not  yet  have  a  mechanism  for  determin- 
ing exchange  rates.  International  money 
flows,  or  most  world  commodity  prices. 

Much  of  what  remains  to  be  done  Is  In 
the  field  of  International  money.  Economists 
have  never  dealt  with  anything  like  today's 
huge  flows  of  short-term  capital  from  one 
market  to  another.  They  do  not  really  under- 
stand the  Eurodollar  market,  now  esti- 
mated— very  shakily — at  $170-bllllon.  They 
cannot  agree  on  whether  Eurodollars  are 
limited  to  the  actual  amount  of  dollars  sent 
overseas  or  can  be  created  by  fractional  re- 
serve banking.  Just  as  dollars  in  the  U.S.  are. 
They  cannot  tell  whether  the  flow  of  funds 
into  and  out  of  the  U.S.  frustrates  Federal 
Reserve  policy.  They  have  not  yet  decided 
whether  floating  rates  give  a  country  more 
or  less  freedom  In  determining  levels  of 
production.  Inflation,  and  employment  at 
home. 

THE    FUTURE    OF   FORECASTING 

Economists  all  over  the  world  are  now  try- 
ing to  come  up  with  theories  that  will  ex- 
plain this  strange,  frightening  world  of  in- 
flation, shortages,  and  international  reper- 
cussions. Obviously,  the  one  who  can  put  It 
all  together  and  achieve  a  new  Insight  will 
sit  with  the  saints. 

A  number  of  economists  think  the  basic 
trouble  Is  that  they  are  defining  their  science 
too  narrowly.  Robert  J.  Hellbroner  of  the  New 
School  for  Social  Research  sums  up  this  view- 
point: "Economists  are  beginning  to  realize 
that  they  have  built  a  rather  elaborate  edi- 
fice on  rather  insubstantial,  narrow  founda- 
tions." In  his  opinion,  economics  must  re- 
sume its  original  name,  "political  economy," 
and  draw  on  political  science,  sociology,  and 
psychology  as  well  as  on  its  own  traditions. 
The  result  would  be  an  eclectic  theory  that 
"asks  questions  economics  doesn't  ask  and 
answers  some  questions  that  conventional 
economics  asks  in  a  rather  unconventional 
way." 

Others  argue  that  the  answer  does  not  lie 
in  widening  the  foundations  but  In  strength- 
ening those  already  In  place — that  Is  to  say. 
In  going  back  to  microeconomics.  Says  Nobel 
winner  Kenneth  Arrow:  "The  weakness  In 
Infiation  theory  goes  right  down  to  the  micro 


level,  to  the  theory  of  price  determination 
at  the  levti  of  the  individual  firm." 

Most  economists,  however,  think  there  will 
be  no  great  breakthrough  In  any  area  of 
economics.  "There  are  no  signs,"  says  Sam- 
uelson, "that  we're  converging  toward  a 
philosopher's  stone  that  will  cause  all  the 
pieces  to  fall  neatly  into  place." 

"There's  no  new  Keynes  on  the  horizon," 
says  Tobin.  "I'm  afraid  that  we're  In  for  a 
long  period  of  slogging  It  out  with  a  lot  of 
complex  problems." 

Meanwhile,  there  is  the  bread-and-butter 
problem  of  forecasting  tomorrow.  Says  Eck- 
stein: "I'm  not  going  to  wait  for  some  po- 
litical economist  to  solve  the  relationship 
between  power,  class  structure,  and  the  econ- 
omy before  I  turn  my  model  loose  to  get  a 
GNP  forecast." 


PRIVACY  ABUSE  OP  SENSITIVE 
MEDICAL  AND  PSYCHIATRIC  REC- 
ORDS 

Mr.  PERCY.  Mr.  President,  I  have  re- 
ceived a  number  of  letters  from  people 
who  are  shocked  by  the  careless  com- 
munication of  medical  and  psychiatric 
records.  Many  insurance  investigators,  it 
seems,  persist  in  prying  information 
about  individuals  from  their  doctors. 
Doctor-patient  confidentiality  suffers  as 
a  result.  Once-private  data  csui  end  up 
in  the  hands  of  employers,  for  example, 
without  our  knowledge  or  approval.  This 
is  wrong.  It  is  also  damaging,  and  it  is 
causing  a  decline  in  the  quality  of  medi- 
cal and  psychiatric  records. 

I  have  received  the  text  of  a  speech 
delivered  by  Benjamin  Lipson  at  the  Life 
Underwriter's  Sales  Congress.  Mr.  Lip- 
son  surveyed  247  psychiatrists  practicing 
in  Massachusettci  and  found  that  many 
are  reluctant  to  make  accurate  disclo- 
sures cf  patient  information  to  Insur- 
ance comoanies.  They  fear  misinterpre- 
tation of  psychiatric  records  and  un- 
justified discrimination  by  life  insurance 
companies  and  others  against  their  pa- 
tients. The  result  is  a  decay  in  the  qual- 
ity of  highly  sensitive  information  that 
ought  to  be  maintained  accurately. 

Mr.  Lipson  suggests  several  reforms 
that  could  be  implemented  by  the  insur- 
ance industry  to  Improve  the  quality  of 
the  health  data  they  keep.  First,  insur- 
ance companies  should  have  a  clinically 
trained  staff  psychiatrist  to  evaluate 
psychiatric  cases.  Second,  the  Insurance 
industry  should  develop  improved  report- 
ing forms  that  require  a  physician's  pro- 
fessional judgment  about  the  relation- 
ship of  a  psychiatric  illness  to  the 
shortening  of  life  expectancy.  These 
steps  would  permit  insurance  companies 
a  more  accurate  assessment  of  the  risks 
they  face.  Even  more  important,  though, 
would  be  a  smaller  risk  to  the  individual 
that  misleading  and  even  false  informa- 
tion of  a  highly  confidential  nature  will 
be  spread  about  recklessly. 

Mr.  President,  I  would  like  to  share 
excerpts  from  Mr.  Llpson's  address,  and 
I  request  imanlmous  consent  that  these 
be  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Irrational  Underwrtitng 
(By  Benjamin  Lipson,  Benjamin  Lipson  In- 
surance Agency,  Boston,  Mass.) 

It's  hard  to  believe  the  insurance  Industry 
continues  to  practice  a  form  of  discrimination 
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resulting  In  outright  rejection  or  1  infair  rat- 
ings of  a  vast  majority  of  appUsants  who 
have  bad  mental  health  problems. 

Many  are  so  heavily  rated  that  %ilt  Insur- 
ance costs  are  unduly  burdensome,  some  can- 
not get  adequate  amounts  of  Insiirance  and 
some  cannot  get  any.  | 

Many  Americans  are  afraid  to  s4ek  needed 
p~ychlatrlc  help.  They  quite  prqperly  fear 
that  when  they  first  enter  the  doctor's  office 
they  are  automatically  In  troubh  with  the 
underwriters  and  their  insurabUit  r  is  placed 
Is  Jeoptu-dy. 

The  Lipson  Insurance  Agency,  because  It 
specializes  in  the  placement  of  d  .fficult  life 
insurance  cases,  recently  undertool :  and  com- 
pleted a  pilot  research  project  ajnong  psy- 
chiatrists in  Massachusetts.  Nearly  250  psy- 
chiatrists participated  in  this  stuc  y.  When  I 
detail  the  survey  findings,  you  wll  see  un- 
folding the  discrimination  and 
that  exists  in  our  business  today. 

I  will  ask  you  to  Join  with  me  lA  demand- 
ing that  the  iron  curtain  of  fear  a  ad  stupid- 
ity be  lifted  so  that  all  who  seek 
and  are  entitled  to  it  shall  be  abl^  to  buy  it 
at  a  fair  and  reasonable  price. 

Now  why  would  insurance  companies  pass 
up  vast  fortunes  in  premium  Injome  that 
this  market  offers?  Is  It  the  actuiirlal  expe- 
rience tnat  tells  them  so?  I  think  r  ot.  We  be- 
lieve that  underwriters  ptilnt  ahxost  every- 
one who  has  sought  psychiatric  help  with 
the  same  broad  brush.  Sheer  Ignormce,  built 
on  years  and  years  of  fear  for  the  very 
dreaded  word  "psychiatry". 

DISCKIMINATION   AND   FEAI  , 

I  am  not  alone  when  I  ask  questions  like 
this: 

Is  the  life  insiu-ance  business  dfecrlmlnat- 
Ing  against  people  like  you  and  n^e  and  oui 
clients?  The  answer  is  "yes". 

Are  individuals  who  are  currefatly  In  or 
have  been  in  psychiatric  treatmen  t  afraid  to 
apply  for  life  insurance?  The  answer  Is  "yes" 

Are  these  patient's  psychiatrist  i  afraid  to 
release  data  to  insurance  companies  because 
they  fear  breach  of  confidentii  lity?  The 
answer  is  "yes". 

Is  the  Insurance  industry  protecting  Itself 
and  its  stockholders  by  its  attitudes  and 
underwriting  practices?  The  answer  is  "no". 

I  undertake  here  and  now  to  tiy  to  prove 


to  you  that  on  a  straight  dollars 


basis,  all  human  values  aside,  and,  3od  knows 


life  Insur- 
amounts 


life  Insur- 


the  human  values  are  enormous, 

ance  companies  are  foregoing  vast 

of  premium  income  because  of  their  rejection 

of  p>eople  on  whose  necks  someone  has  bung 

the  albatroes  of  psychiatric  hlstoiy. 

WHAT    HAPPENS    WHEN    A    PSYCIflATRIC 
PATIENT    APPLIES 

At  the  outset  I  am  going  to  ovtr-slmplify 
what  I  believe  to  be  a  typical  ci  st  history 
and  detail  what  usually  happens  v«  hen  an  in- 
dividual who  has  had  or  is  having  ;  >sychlatric 
treatment  applies  for  life  insurai  ce. 

When  Harry  Smith  applies  for 
•nee  he  may  or  may  not  disclose  tie  had  psy- 
chiatric treatment.  On  the  one  har  d,  his  sub- 
conscious may  blot  this  fact  out  cF  bis  mind 
at  the  time  of  the  examination  aid  he  may 
not  think  it  pertinent  to  bis  ins  i ranee.  He 
may  be  afraid  to  talk  about  it,  1  >e  may  lie 
about  it,  or  he  may  make  a  complete  dis- 
closure. 

Should  he  fail  to  dlscloee  his  bsychlatrlc 
treatment,  he  runs  the  risk  of  his  policy  be- 
ing contested  by  the  insurance  ompany  in 
the  event  of  his  death  during  th:  first  two 
years  of  coverage,  and  further,  um  ler  certain 
cases.  If  he  were  to  die  after  the  expiration 
of  the  contestable  period,  and  if  it:was  deter 
mined  that  the  failure  to  disclose  bsychlatric 
history  constituted  fraud,  the  |  insurance 
company  could  void  his  contract. 

Even  if  he  does  not  disclose  the!  history  at 
the  time  of  the  examination  as  we  all  know 
there  are  other  avenues  of  securlr  g  non-dis- 
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closed  Information  such  as  physicians,  hos- 
pitals. Medical  Information  Bureau,  the  re- 
tail credit  check,  or  other  Insurance  com- 
panies. 

Let  us  assume  that  he  discloses  that  he 
went  to  Dr.  Friendly  to  whom  the  insurance 
company  will  send  the  Attending  Physician's 
Statement.  Since  most  psychiatrists  are  very 
busy,  they  tend  to  pay  little  attention  to 
paper  work.  Some  doctors  charge  between  40 
and  60  dollars  per  hour;  it  does  not  make 
economic  sense  to  consume  their  time  with 
paper  work  for  which  the  companies  pay 
minimal  fees.  They,  therefore,  will  often 
provide  minimal  Information  and  will  usually 
give  a  reason  for  the  psychiatric  treatment 
using  such  terms  as  "depression,"  "trauma," 
"emotional  dlaturbance,"  "neurosis,"  or  other 
vague  psychiatric  terms.  The  method  of 
treatment,  such  as  psychotherapy,  and  medi- 
cation such  as  various  tranquilizers  may  be 
outlined. 

The  Attending  Physician's  Statement  is 
then  sent  to  the  insurance  company  and  in 
most  cases  it  is  first  seen  by  a  lay-vmderwrlter 
who  simply  tags  it  with  a  rating  from  a 
manual.  In  some  instances,  the  larger  cases 
go  to  a  senior  or  more  experienced  under- 
writer and  the  medical  director  of  the  Insur- 
ance company. 

The  agent  is  then  advised  that  his  client 
either  has  to  be  rated  or  cannot  get  Insurance 
at  all.  Then  the  fun  really  begins!  How  does 
the  information  get  back  to  the  applicant 
and  his  doctor  without  anyone  getting  hurt. 
It  is  Just  about  lmp>ossible. 

The  agent's  relationship  with  his  client 
will  never  be  the  same.  The  doctor  will  few 
that  the  sanctity  of  his  confidential  relation- 
ship with  his  patient  will  be  polluted. 

Upon  occasion,  however,  some  psychiatrists 
will  then  take  the  time  and  write  a  detailed 
letter  to  the  Insurance  company  giving  the 
reasons  behind  the  conditions  that  called  for 
the  psychiatric  treatment  such  as  emotional 
trauma  at  home,  concern  about  one's  sexual 
potency,  Job  pressure,  concern  that  one's 
spouse  is  having  extra  curricular  marital  ac- 
tivities, or  a  host  of  other  reasons  that  main- 
ly require  the  supportive  action  of  a  trained 
therapist. 

Many  of  these  situations  are  temporary  in 
nature  and  the  medication  prescribed  is  only 
for  a  limited  period  of  time. 

There  are  other  more  serious  psychiatric 
conditions  which  involve  intensive  therapy 
and  at  times  hospitalization,  but  the  outlook 
and  prognosis  even  In  these  cases  Is  much 
better  than  the  insurance  company  thinks 
they  wUl  be. 

Upon  receipt  of  this  additional  data.  It  is 
very  seldom  that  the  original  insurance  com- 
pany will  reverse  its  decision,  as  any  under- 
writer is  loath  to  reverse  himself. 

However,  with  all  this  data  there  are  other 
Insurance  companies  who,  looking  at  the 
case  for  the  first  time,  may  give  the  entire 
story  a  much  better  shake  than  the  original 
Insurance  company. 

If  the  poor  unfortunate  applicant  happens 
to  have  a  medical  condition  as  well,  such  as 
diabetes,  ulcers,  hypertension,  etc.,  he  Is  In 
real  trouble.  The  case  Is  seen  as  too  complex. 

NO  ONE  ESCAPES  EMOTIONAL  PROBLEMS 

With  the  preceding  case  as  a  background, 
I  should  like  to  give  you  my  observations  on 
the  subject  and  I  will  then  concliide  with  the 
results  of  the  survey  and  how  I  Interpret 
these  results. 

Is  there  a  home  or  a  business  in  America 
that  at  some  point  in  time  Is  not  involved 
in  an  emotional  trauma,  depression,  hostility, 
frustration,  or  expression  of  feelings  that 
tend  to  undermine  the  tranquility  of  the 
family  unit  and  interfere  with  the  successful 
operation  of  a  business? 

Many  of  these  situations  work  themselves 
out  in  time.  In  some  situations,  professional 
help  is  sought  and  in  others  that  dont  work 


themselves  out  and  where  no  professional 
help  is  sought,  deterioration  sets  in  and  the 
resultant  adverse  consequences  take  over. 

Just  why  should  the  business  man  who 
seeks  help  for  his  problems  or  the  husband 
and  wife  who  seek  help  to  keep  their  famUy 
together  be  penalized  by  the  insurance  in- 
dustry? 

Why  should  a  stigma  be  attached  to  their 
Identity  as  psychiatric  patients? 

Why  are  some  considered  lepers  by  the  in- 
surance Industry? 

An  individual  under  psychiatric  care 
presently  or  in  the  past  for  any  reason — in- 
patient or  out-patient — appears  to  be  playing 
Russian  roulette  when  applying  for  life  instir- 
ance  for  the  purpose  of  preserving  his  busi- 
ness or  his  family. 

Why  should  the  benefits  of  the  life  In- 
surance product  be  denied  or  made  difficult 
for  this  category  of  Individual? 

Why  should  they  be  demeaned  in  their 
humanitarian  efforts  to  provide  peace  of 
mind  for  their  families  and  businesses? 

While  the  1972  presidential  campaign  will 
be  rememljered  for  Watergate,  let  us  not  for- 
get the  Eagleton  affair  that  came  out  of  the 
1972  presidential  campaign.  The  fear  of  dis- 
closure and  misinterpretation  of  psychiatric 
treatment  Inhibited  a  United  States  Sen- 
ator from  talking  freely  about  his  condition 
and  deprived  him  of  the  opportunity  to  run 
for  the  second  highest  office  in  the  land. 

WHAT    PSYCHIATRISTS   SAT 

Let  me  now  read  to  you  several  letters  sent 
by  psychiatrists  along  with  their  replies.  No 
names  wUl  be  quoted  to  protect  their  iden- 
tity. 

"Dear  Mr.  Lipson :  I  welcomed  your  Inquiry 
because  several  of  my  patients  have  had 
difficulties  with  life  Insurance  in  the  past 
and  I  felt  very  strongly  that  they  were  un- 
justly treated.  In  both  cases  they  had  con- 
scientiously answered  yes  to  questions  about 
previous  psychiatric  treatments,  and  I  hated 
to  conclude  that  they  would  have  saved 
themselves  unnecessary  trouble  if  they  had 
lied  or  refused  to  answer. 

In  brief,  both  were  in  psychotherapy  for 
personal  problems  that  had  absolutely  no 
life-threatening  (or  even  disabling,  if  It  had 
been  disability  insurance)  potential,  and  they 
were  finally  accepted  after  I  had  written 
several  letters  to  this  effect." 

"Dear  Mr.  Lipson:  One  of  the  grievances 
that  I  have  Is  that  I  never  have  used  correct 
psychiatric  diagnosis  and  always  avoid  de- 
pression or  any  mention  of  suicide  when 
commenting  for  a  patient's  insurance  risk.  I 
have  learned  from  experience  that  the  minute 
this  Is  picked  up  by  insurance  companies 
regardless  of  the  consultation  of  the  reasons 
of  the  participating  event  or  the  extenuating 
circumstances  the  insurance  policy  is  de- 
clined. Therefore,  you  will  probably  note  that 
I  am  not  the  only  one  that  uses  'character 
and  behavior  disorders'  when  reporting  to 
not  only  life  insurance  companies,  but  any 
insurance  company. 

I  would  like  to  see  more  accurate  criteria 
developed  by  the  underwriters  and  by  life 
Insurance  companies  in  general,  to  very  care- 
fully distinguish  between  those  patients 
which  will  have  no  bearings  or  shortening  of 
their  life  expectancy  as  compared  to  medical 
diseases.  In  addition,  I  sometimes  encourage 
people  not  to  even  tell  their  Insurance  com- 
pany that  they  see  a  psychiatrist.  That  way 
it  puts  me  In  a  position  of  having  to  send 
a  report,  and  I  always  feel  no  report  is  better 
than  a  report  that  may  reflect  upon  their 
case. 

I  am  very  happy  to  hear  that  you  are 
undertaking  a  study  in  this  area  because  very 
careful  data  collection  and  education,  both 
of  the  underwriters  as  well  as  the  private 
psychiatrist,  should  be  undertaken." 

REASONS  PSYCHIATRISTS  DON'T  COMPLY 

"The  crucial  issue  Is  confidentiality.  When 
the   Insurance  company  profit   motive  de- 


July  11,  197lf 


CONGRESSIONAL  RECORD — SENATE 


22827 


mands  public  dissemination  of  private  medi- 
cal Information,  It  Is  time  to  change  the 
financing  system,  not  subject  people  to 
biunlllation  and  discrimination." 

"Patients  under  psychiatric  treatment  are 
aware  of  the  existence  of  some  emotional 
problems  and  want  to  solve  them.  Some  of 
those  who  do  not,  may  be  sick  or  emotionally 
111." 

"Psychiatric  patients  are  discriminated 
against  by  life  Insurance  companies,  as  well 
as  many  health  carriers 

"No  awareness  of  underwriter's  commlt- 
'  ment  to  protect  the     patient." 

"Diagnosis  and  record  of  treatment  con- 
tact should  be  enough.  Other  information 
such  as  precipitating  events  are  an  Invasion 
of  patient's  privacy." 

"I  believe  that  psychiatric  patients  are  as 
good  a  risk  in  majority  cases  as  the  general 
population.  Insurance  companies'  evaluation 
of  risk  do  not  keep  pace  with  progress  of 
medicine." 

"Questions  on  Insurance  applicants  asked 
not  truly  pertinent  to  psychiatric  Illness." 

"No  question  about  the  fact  that  patients 
under  psychiatric  treatments  are  sometimes 
better  risks  than  those  who  are  not.  Careful 
studies  by  insurance  Industry  In  Germany 
and  other  European  countries  show  this  con- 
clusively." 

"Medical  Information  does  not  belong  In 
the  hands  of  clerks." 

"Releasing  of  patient's  medical  records  for 
life  Insxirance  purposes  is,  per  se,  a  breach 
of  medical  confidentiality  as  it  breaches  the 
sanctity  of  medical  confidentiality  to  pro- 
mote a  business  (insurance)  contract." 

"I  feel  that  insurance  companies  do  not 
need  this  kind  of  Information  to  determine 
insurability,  and  often  misuse  information 
supplied." 

"It  has  not  come  up  more  than  once  or 
twice  in  my  25  years  of  practice.  (I  suppose 
my  patients  conceal  it) ." 

"I  believe  the  only  reason  for  declining  life 
Insurance  would  be  a  suicidal  risk.  Most 
patients  in  treatment  are  not  a  suicidal  ri/sk. 
Most  suicides  have  never  seen  a  psychiatrist." 

"They  ask  the  wrong  questions  of  psy- 
chiatrists. They  should  ask:  Is  there  any 
reason  to  believe  that  the  patient's  emotional 
difficulties  make  him  a  poor  risk?" 

"The  rising  current  of  intrusion  by  insur- 
ance companies  has  been  on  the  increase  the 
last  two  years." 

"Two  major  studies  (Midtown  Manhattsui 
and  Stirling  County  studies)  have  shown 
that  about  80%  of  the  people  are  in  need  of 
psychiatric  treatment  or  medical  health 
guidance — why  penalize  those  who  seek  it?" 

"I  do  not  comply.  I  fear  breach  of  con- 
fidentiality most  important." 

"Depends  on  nature  of  request  and  permis- 
sion of  patient.  Companies  often  ask  wrong 
questions — aren't     equipped     to     translate 


medical  terminology — need  to  find  other 
ways  to  "state  their  business." 

"Concern  that  psychiatric  diagnosis  may 
be  misunderstood  by  nonpsychiatrlsts." 

"Adequate  data  is  not  published  to  support 
practices  of  Insurance  companies.  1  have  seen 
unnecessary  discrimlnaUon  for  patients  with 
even  minor  psychiatric  history  and  I  deplore 
this  practice  in  the  insurance  industry." 

"Your  cause  is  a  good  one!  Incidentally,  I 
have  two  insurance  underwriters  in  therapy 
at  this  time." 

SXTRVEY    aESUI.TS 

Now  I  wUl  detaU  for  you  the  exact  results 
of  ova  svirvey  replies  from  247  psychiatrists 
practicing  in  Massachusetts. 

36%  indicate,  that  they  do  not  comply 
fully  and  promptly  with  requests  for  life  in- 
surance underwriting  data. 

43%  feared  that  release  of  Information  to 
an  Insurance  company  could  cause  breach  ot 
confidentiality. 

40%  indicated  that  Information  In  the 
wrong  hands  might  unnecessarily  prejudice 
patient's  employment. 

92%  of  the  physicians  (who  furnish  life 
Insurance  underwriting  data  to  insurance 
companies)  indicated  that  they  believe  that 
patients  under  psychiatric  treatment  are 
sometimes  better  risks  than  those  who  are 
not. 

Prom  our  study  we  draw  these  net  conclu- 
sions : 

( 1 )  The  attending  physicians  are  reluctant 
to  comply  fully  with  Insurance  company  re- 
quests on  their  patients  psychiatric  history, 
as  they  Justifiably  feel  that  the  confidential- 
ity so  vital  to  successful  psychiatric  treat- 
ment is  oftentimes  breached  by  the  life  un- 
derwriting process. 

(2)  Insurers  do  not  possess  the  level  of 
competence— or  sufficiently  accurate  criteria 
on  which  to  make  prima  facie  Judgments  on 
applications  and  medical  reports.  Decisions 
are  being  made  by  untrained  amateurs — too 
often  resorting  to  the  rating  book  for  the 
final  answer. 

■-(3)  Insurers  are  overlooking  the  fact  that 
in  most  CGLses  chronic  psycholo£:icaI  difficul- 
ties may  have  no  bearing  on  shortening  life 
expectancy. 

(4)  Many  people  under  psychiatric  care 
are  better  insurance  risks  than  those  who 
should  be  getting  help  but  are  not.  Getting 
rated  without  in-depth  CEise  study,  is  a  bitter 
pill  to  take. 

RECOMMENDATIONS   TO    INSURANCE    INDUSTRY 

Now  I  ask  the  Insurance  industry  to  con- 
sider my*suggested  ideas  for  alleviating  these 
problems : 

1.  Have  a  clinically  trained  experienced 
psychiatric  director  on  your  staff  In  addition 
to  your  medical  director;  or  Join  forces  with 
others  to  secure  specialized  evaluation  of 
psychiatric  cases. 


2.  Don't  let  a  lay-underwriter  pass  on  any 
case.  Have  the  implication  reviewed  by  an  ex- 
pert. 

3.  Develop  Improved  Information  gathering 
documents  so  that  reports  from  attending 
physicians  will  yield  more  accurate  informa- 
tion about  the  relationship  of  the  malady  to 
the  shortening  of  life  expectancy.  Solid  clini- 
cal and  social  data  will  eliminate  guess  work. 

If  you  were  starting  in  the  life  insurance 
business  today,  not  as  an  agent,  but  as  a 
company,  you  might  ask  yourself  where  Is 
there  a  special  market  opportunity?  Tou 
might  ponder  figures  which  suggest  that 
many  millions  of  Americans  are  in  need  of 
psychiatric  treatment  or  mental  health  guid- 
ance. 

These  are  people  the  psychiatrists  say  may 
be  suffering  from  chronic  psychological  dif- 
ficulties which  have  no  bearing  on  the  short- 
ening of  their  life  expectancy. 

These  are  people  who  when  treated  for 
their  Illness  may  be  better  risks  than  those 
not  under  treatment. 

These  are  people  who  can  be  made  friends 
of  the  company  and  industry. 

Now  I  realize  that  it  is  easy  for  me  to 
make  these  recommendations  .  .  .  That  it  is 
easy  for  me  to  offer  solutions  to  the  problem 
of  underwriting  the  psychiatric  case.  And  as 
easy  as  it  is  for  me  to  make  these  sugges- 
tions, that's  how  hard  it  is  for  the  companies 
to  follow  them.  I  am  no  psychiatrist  ...  I 
am  Just  an  insurance  broker  from  Boston 
who  specializes  in  the  placement  of  difficult 
life  Insurance  cases,  but  here  and  now  I 
plead  that  our  industry  Join  forces  with  the 
American  Psychiatric  Association  to  expand 
this  data  and  to  preserve  the  rights  and  in- 
tegrity of  these  individuals. 

The  Stain  on  Our  Industry  That  Produces 
Immorality  Must  Be  Eradicated. 

The  Consumer  Will  Be  Served. 

Fairness  and  Justice  Is  Long  Overdue. 


UNEQUAL  UTILITY  RATE 
STRUCTURE 

Mr.  METCALP.  Mr.  President,  on 
May  22,  1974,  I  inserted  data  in  the 
Congressional  Record — pages  16031- 
16034 — ^pertaining  to  unequal  utility  rate 
structure.  As  printed  in  the  Rkcors,  the 
chart  accompanying  the  remarks  con- 
tained several  typographical  errors. 
Therefore,  I  ask  unanimous  consent  that 
the  table  listing  1972  average  cost  per 
kilowatt  hour  of  class  A  and  B  utilities 
by  class  of  service  be  corrected  as  follows 
in  the  permanent  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Rscord,  as 
follows: 


Cents  per  kilowatthour 

Utility  name 

Cents  per  kilowatthour 

utility  name 

Residen- 
tial 

Commer- 
cial 

Indus- 
trial 

Overall 
sales 

Residen- 
tial 

Commer- 
cial 

Indus- 
trial 

Overall 
sales 

Indiana: 

Alcoa  Generating  Corp 

0.4581 
1.2254 
1.1833 
1.5333 
1.0803 
1.6543 
1.8439 
1.9837 

0. 4581 
1.6551 
1.8370 
2.3827 
1.9285 
2.6111 
2.5800 
2.6947 

New  Hampshire  Public  Service  Co.  of  New  Hamp- 

sliire 

New  Jersey: 

Jersey  Central  Power  &  Ligtit 

2.6212 

2.8248 
3.0457 

2.6111 
3.0750 
2.6254 
2.9284 

2.9496 

2.6489 
2.9768 

2.7962 
3.0955 
2.5314 
1.9642 

1.3427 

1.4762 
1.6523 

1.3907 
1.7557 
1.8193 
1.2561 

2.1156 

Northern  Indiana  Public  Service  Co. 

2.6916 
2.6143 
2.7640 
2.5156 
3.0327 
2.7340 
4.2888 

3.2275 
2. 1519 
3.2697 
2.7130 
3.2472 
2.9237 
3. 2543 

2.3659 

lowa'  Iowa  Southern  Utilities  Co 

Rocldand  Electric  Co 

NewYorti: 

Central  Hudson  Gas  ft  Electric 

2.6153 

Louisiana:  Central  Louisiana  Electric  Co., 

Inc 

Maryland.; 

2.1845 

Maryland :  Delnurva  Power  &  Liglit  Co.  of 
IMassachusetts  Boston  Gas  Co 

Orange  &  Rockland  Utilities,  Inc 

2.6360 

Rochester  Gas  ft  Electric 

2.3747 

Pennsylvania:  Ouquesne  Light  Co 

l.*S5« 

A  BALANCED  FEDERAL  BUDGET 

Mr.  MATHIAS.  Mr.  President,  a  num- 
ber of  us  within  the  Congress,  and  a  large 
portion  of  American  citizens,  have  been 
concerned  for  many  years  about  the  size 
of  the  annual  Federal   budget  deficit. 


Each  of  us  knows  that  there  is  a  large 
amount  of  waste  in  Government,  as  else- 
where. And  each  of  us  knows  that  if  this 
waste  were  eliminated,  the  budget  could 
be  brought  closer  to  a  true  balance  of 
revenues  with  expenditures. 


Toward  this  goal,  a  number  of  us  re- 
cently wrote  the  President  asking  him  to 
submit  a  special  budget  to  the  Congress 
which  would  earmark  those  programs 
which.  In  his  opinion,  should  be  reduced 
or  eliminated  so  that  the  budget  could  be 
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balanced.  Each  of  us  might  disagree  with 
some  of  the  President's  recommenda- 
tions, but  this  would  give  us  q  concrete 
proposal  with  which  to  work.     ' 

This  effort  complements  the  continu- 
ing efforts  of  the  Appropriations  Com- 
mittee, on  which  I  am  privilege^  to  serve, 
wliich  was  able,  during  the  last  fiscal 
year,  to  reduce  total  appropriations  more 
than  $3  billion  below  the  amount  re- 
quested by  the  executive  bradch.  I  am 
hopeful  that  we  can  do  evenpetter  in 
the  future,  particularly  since  the  Con- 
gress has  now  passed  the  Feder^  Budget 
Reform  Act  which  will  refom^  the  way 
we  deal  with  the  huge  Federid  budget 
each  year.  ] 

All  of  these  actions  are  of  special  im- 
portance to  the  American  citizi^n  at  this 
time  of  special  economic  strain.  I  ask 
unanimous  consent  that  the  let  ter  which 
we  recently  wrote  to  the  Presllent,  and 
his  reply,  be  printed  In  the  Reg  )rd. 

There  being  no  objection,  tie  letters 
were  ordered  to  be  printed  in  thje  Record, 
as  follows: 

U.S.   SZNATZ 
COMMITTXX    ON    IiriTRIOR   AND 

iNSTTUJt  ArriiRS, 
Washington,  D.C.,  June  |9,  1974. 
Hon.  Richard  Bf.  Ndcon, 

President  of  the  United  States,  fhe  White 
House,  Washington,  D.C. 

DXAX  Ks.  Przsicent:  We,  the  undersigned 
members  of  the  United  States  Senate,  are 
deeply  concerned  about  the  flna^cl^  crisis 
confronting  the  United  States. 

We  are  convinced  that  the  spenillng  prac 
tlces  of  the  federal  government  lire  a  sub- 
stantial contributing  factor  to  the 
Inflation    which    the    nation    Is    ^ow   expe 
rienclng. 

As  a  result  of  continuing  budgfet  deficits 
the  debt  of  our  country  has  risen  almost 
«200  billion  In  the  last  ten  years.  We  have 
sustained  annual  deficits,  with  a  f^w  notable 
exceptions,  for  the  last  43  years, 
mated  that  the  national  debt  will 
half  trillion  dollars  by  the  end  ol 

Respected  economists  are  sounding  dire 
warning  of  the  results  of  continuation  of 
our  past  and  present  spending  practices. 

We  believe  remedial,   dramatic 
called   for   by   the   Adminlstratio4   and   the 
Congrees. 

We  believe  the  only  way  to  turn  the  situa- 
tion around  is  to  bring  an  Unm«dlate  halt 
to  government  spending  In  excess  of  govern- 
ment Income. 

Therefore,  we  respectfully  request  that  you 
submit  to  us  a  profxwed  balanced 
fiscal  year  1975,  Incorporating  dhanges  in 
programs  and  funding  of  prog  rams  you 
believe  necessary  to  meet  that  objective 

With  such  a  budget  available, 
able  to  intelligently  offer  proposals 
prlatlon  reductions,  with  the  goal 
Ing  a  balanced  budget. 

We  consider  this  project  of  utmost  Im 
portance  and  will  appreciate  you :  coopera- 
tion. 


It  is  estl- 

•xceed  one 

this  year. 


your 


24,  1974. 
letter  of 
Need- 
the  con- 


The  White 
Washington,  D.C,  June 

Dear  Senators:   I  welcome 
June  19  caUlng  for  a  balanced  budget 
less  to  say,  I  certainly  agree  wit^ 
cern  you  express. 

Over  a  year  ago,  when  I  submitted 
budget    for    the   fiscal    year   now 
stated,  "The  surest  way  to  avoid 
higher  taxes  or  both  is  for 
me  In  a  concerted  effort  to  control 
spending".  That  budget  set  out 
administrative  actions  and  proposed 


Congr  »ss 


we  will  be 
for  appro- 
of  attaln- 


HC  DSE, 


my 

ending,   I 

i^atlon  or 

to  Join 

Federal 

series  of 

legisla- 


tion to  achieve  necessary  expenditure  reduc- 
tions. 

I  regret  that  Congress  did  not  support 
either  the  actions  I  took  to  reserve  various 
program  funds  or  the  cost  reducing  legisla- 
tion and  proposed  terminations  of  wasteful 
federal  programs  that  were  set  out  In  the 
1974  budget.  On  the  contrary.  Congressional 
actions  since  that  budget  was  submitted 
have  added  considerably  to  outlays  for  1974 
and  especially  for  1975. 

Tou  have  asked  that  I  submit  proposed 
changes  in  programs  and  funding  to  meet 
the  objective  of  a  balanced  budget  for  fiscal 
year  1976.  We  both  know  the  difficult  choices 
that  must  be  made  to  restrain  expenditures. 
Having  Indicated  my  own  thinking  in  the 
budget  submitted  a  year  smd  a  half  ago,  it 
would  be  my  suggestion  that  the  Congress 
reconsider  the  specific  proposals  made  In 
that  budget,  along  with  the  increased  spend- 
ing actions  authorized  euid  appropriated  by 
the  Congress  since  that  time. 

I  would  also  take  this  occasion  to  strongly 
urge  the  Congress  not  to  vote  tax  reduc- 
tions. Such  action  would  simply  create  an 
additional  Imbalance  In  the  budget. 

Finally,  with  regard  to  action  in  the  Ex- 
ecutive Branch  I  have  Instructed  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  do  everything  within  lUs  power  to 
hold  down  1975  expenditures,  consistent  with 
existing  legislation,  and  to  develop  a  budget 
for  1976  that  will  be  in  balance. 

The  American  people  should  be  encouraged 
to  Icnow  that  so  many  of  their  elected  rep- 
resentatives In  the  Congress  are  taking  a  firm 
line  on  Government  spending.  I  welcome 
your  support. 

Sincerely, 

Richard  Nixon. 


DESERT  CONSERVATION  AREA 

Mr.  CRANSTON.  Mr.  President,  one  of 
the  top  environmental  Issues  in  Cali- 
fornia took  a  giant  step  forward  this 
month  with  Senate  passage  of  my  bill  S. 
63,  creating  a  16  million  acre  desert  con- 
servation area  in  the  southern  part  of 
the  State,  as  an  amendment  to  S.  424. 

These  vast  desert  lands  do  not  have  to 
be  acquired  the  Federal  Government  al- 
ready owns  them.  But  they  do  have  to  be 
managed  properly  to  preserve  their 
imique  resources  for  future  generations. 

The  same  desert  that  once  seemed  re- 
mote and  limitless  is  being  eroded  by 
unrestricted  use  of  off-road  vehicles, 
criss-crossed  with  roads  and  utility 
rights-of-way,  pockmarked  by  mining 
operations,  littered  with  trash  and  debris, 
and  plundered  of  its  natural  and  scien- 
tific values. 

My  bill  funds  a  Bureau  of  Land  Man- 
agement desert  use  study  and  gives 
BLM  the  enforcement  authority  it  needs 
to  make  the  plan  work.  Off  road  and 
other  recreational  vehicles  will  continue 
to  use  the  desert  in  areas  designated  in 
the  plan. 

Desert  dwellers,  local  government,  rec- 
reationists,  archeologists — everyone  who 
now  uses  the  desert — will  have  a  say  In 
the  formulation  of  the  plan  through  an 
advisory  commission  set  up  by  my  bill. 

The  House  Interior  Committee  is  now 
considering  a  companion  bill. 


THE       ECONOMIC       DEVELOPMENT 
ADMINISTRATION 

Mr.  BENTSEN.  Mr.  President,  the  Sen- 
ate will  soon  consider  legislation  extend- 


ing the  authority  of  the  Public  Works 
and  Economic  Development  Act  of  1965. 
The  Subcommittee  on  Economic  De- 
velopment, under  the  distinguished  lead- 
ership of  its  chairman.  Senator  Mon- 
TOYA,  has  been  diligently  working  on  a 
bill,  and  I  am  confident  that  the  measure 
will  soon  be  reported  to  extend  and 
strengthen  the  act. 

Earlier  this  year,  the  White  House  an- 
nounced its  intention  to  terminate  EDA 
in  its  present  form  and  to  introduce  a 
system  of  revenue-sharing  block  grants. 
That  decision  elicited  such  widespread 
opposition  that  the  Administration  has 
now  decided  to  withdraw  its  proposal. 

Late  last  month,  the  House  demon- 
strated its  confidence  In  the  EDA  pro- 
gram by  overwhelmingly  approving  a  2- 
year  extension  and  a  greater  funding 
authorization.  The  House  vote  was  402  to 
11. 

Mr.  President,  I  have  long  been  a  pro- 
ponent of  EDA  and  the  concept  that  un- 
derlies it.  I  will  be  working  to  insure  that 
the  program  is  extended  and  strength- 
ened with  the  funding  needed  for  an  ex- 
pansion of  its  very  productive  efforts. 

The  Public  Works  and  Economic  De- 
velopment Act  was  first  enacted  In  1965 
to  permit  Federal  assistance  to  areas  and 
regions  suffering  high  unemployment  and 
underemployment.  It  emphasizes  long- 
range  planning  for  economic  growth  and 
provides  technical  assistance,  public  fa- 
cility grants  and  loans,  business  loans 
and  guarantees,  and  other  needed  tools 
to  implement  comprehensive  develop- 
ment plans. 

Since  its  inception,  EDA  has  fostered 
healthy  and  productive  ties  between  the 
Federal  and  local  govenmients.  It  has 
meshed  the  resources  of  our  public  and 
private  sectors  and  evoked  a  Joint  co- 
operation and  enthusiasm  almost  with- 
out parallel  in  our  Nation's  history.  It 
has  increased  employment,  stimulated 
previously  depressed  economies,  and  gen- 
erated a  variety  of  fiourishing  enter- 
prises. 

I  have,  however,  been  most  Impressed 
with  EDA's  profoimd  impact  on  the  lives 
of  individual  Americans.  EDA  has  given 
many  Americans  new  pride,  a  pride  that 
results  from  productive  labor,  steady 
employment,  and  a  sure  income.  And,  it 
has  given  those  Americans  hope,  both 
for  themselves  and  their  home  areas, 
where  there  was  little  hope  before. 

Mr.  President,  I  have  personally  wit- 
nessed the  impact  of  EDA  in  my  home 
State  of  Texas.  Within  the  past  several 
years,  a  Council  for  South  Texas  Eco- 
nomic Progress — COSTEP — has  been  es- 
tablished. Business  leaders  have  joined 
local  government  leaders  in  the  endeavor 
to  stimulate  and  promote  economic 
growth  in  south  Texas.  Many  of  the  proj- 
ects proposed,  however,  would  not  have 
been  possible  without  the  financial  as- 
sistance of  EDA. 

Thanks  to  EDA,  a  health  and  welfare 
center  in  Laredo  has  been  built,  a  facility 
that  will  improve  the  health  of  the  en- 
tire community.  Another  project  in 
Laredo  provided  funding  for  paving  and 
drainage  construction  which  permitted 
the  location  of  12  new  businesses  and  the 
generation  of  160  new  Jobs.  An  EDA 
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grant  permitted  construction  of  a  com- 
pletely bilingual  Texas  State  Technical 
Institute  campus  in  Harlingen,  and  since 
its  opening  in  1969,  the  school  has  placed 
more  than  4,000  students  in  better  pay- 
ing Jobs.  In  Corpus  Christi,  EDA  assist- 
ance has  generated  640  Jobs  and  helped 
establish  139  minority  businesses. 

These  are  only  a  few  of  the  many  EDA- 
assisted  projects  in  Texas.  Without  the 
seed  money  provided  by  EDA.  I  fear  that 
very  few  would  have  been  possible. 

Mr.  President,  Lyndon  Johnson  has 
said  that  he  was  most  proud  of  the  edu- 
cational assistance  programs  enacted 
during  his  Presidency.  I  believe,  however, 
that  EDA — and  the  impact  it  has  had  on 
the  lives  of  so  many  of  our  citizens — is  an 
equally  important  part  of  his  legacy,  and 
I  shall  join  Senator  Montoya  and  his 
subcommittee  to  insure  its  continuation. 

I  urge  my  colleagues  to  examine  the 
profound  impact  of  EDA  on  so  many 
area.-  of  our  Nation  and  to  support  an  ex- 
tension and  expansion  of  the  EDA 
program. 


MONEY  NOOSE  TIGHTENS  AND 
TIGHTENS 

Mr.  McINTYRE.  Mr.  President,  the 
Washington  Post  today  concluded  an  ex- 
cellent five-part  series  by  James  L.  Rowe, 
Jr.  on  the  compounding  difficulties  of  the 
financial  industry  to  operate  in  an  or- 
derly fashion  at  a  time  of  exorbitant  in- 
flation an  J  tremendous  competition  for 
funds. 

The  Subcommittee  on  Financial  In- 
stitutions will  shortly  hold  hearings  to 
explore  these  problems  in  further  details 
as  part  of  the  continuing  examination 
into  structural  reform  within  the  finan- 
cial industry. 

Mr.  President,  I  ask  unsmimous  con- 
;.ent  that  this  series  be  printed  in  the 
Record. 

There  being  no  objection,  the  series  of 
articles  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post,  July  7,  1974) 

Fund  Crunch  Hits  Housmc  Once  Again 
(By  James  L.  Rowe  Jr.) 

Interest  rates  have  skjnrocketed  to  record 
levels,  mortgage  funds  are  drying  up  and  the 
home  building  Industry  is  close  to  chaos. 

While  the  situation  seems  more  tense  than 
usual,  the  current  housing  crxmch  Is  only  the 
latest  installment  In  a  saga  that  has  been 
played  out  four  times  in  the  last  eight  years. 

When  the  Federal  Reserve  Board  tightens 
its  monetary  policy  and  allows  Interest  rates 
to  rise  to  fight  inflation,  those  high  Interest 
rates  invariably  choke  off  home  buying  and 
new-home  building  before  they  batten  down 
prices. 

Although  most  companies  face  dislocations 
because  of  ups  and  downs  in  the  business 
cycle,  those  associated  with  the  housing  In- 
dustry of  late  seem  to  be  particularly  vola- 
tile. Home  sales  are  dependent  on  the  avail- 
ability of  financing  and  the  cost  of  that  fi- 
nancing. It  is  the  rare  consumer  who  can  buy 
a  home  without  taking  out  a  mortgage  loan. 

When  Interest  rates  rise,  as  they  are  now 
doing,  home  buyers  are  discouraged — not 
only  by  the  high  cost  of  money — but  by  its 
scarcity.  Savings  and  loan  associations,  which 
make  more  than  half  of  the  home  loan  mort- 
gages, discover  that,  during  periods  of  high 
interest  rates,  the  flow  of  new  deposits  slows 
substantially  antt,  in  some  months,  customers 


actually  withdraw  more  money  than  they 
put  into  their  accounts. 

The  Department  of  Housing  and  Urban 
Development  estimates  that  the  amount  of 
money  available  for  home  loan  mortgages 
fell  to  $14.8  bUllon  in  the  flrst  three  months 
of  the  year  from  $15.5  billion  during  the  last 
quarter  of  1973.  "It's  safe  to  say  it  fell  fur- 
ther during  the  second  quarter,"  said  HUD 
housing  specialist  Rudy  Penner. 

Scarce  money  first  strikes  at  buyers  and 
sellers  of  older  or  previously  occupied  homes. 
Before  they  break  ground,  new-home  build- 
ers generally  get  guarantees  from  a  savings 
and  loan  or  bank  that  there  will  t>e  money 
available  for  qualified  buyers  when  the 
homes  are  built. 

But  buyers  of  older  homes  cannot  go  look- 
ing for  financing  until  they  have  found  the 
home  they  wish  to  purchase.  Today,  those 
buyers  face  not  only  high  interest  rates  but 
financial  institutions  reluctant  to  make  loans 
because  they  are  husbanding  their  funds  to 
make  good  on  commitments  made  to  builders 
months  or  even  years  before. 

"We've  pretty  much  been  out  of  the  mar- 
ket since  last  July,"  said  Henry  L.  Bouscaren, 
senior  vice  president  of  National  Permanent 
Federal  Savings  and  Loan,  the  area's  second 
biggest  S&L. 

Serious  home  buyers,  when  they  can  find 
an  institution  willing  to  lend  them  money, 
are  often  faced  with  interest  rates  of  9  or  9.5 
per  cent  and  down  payment  requirements  of 
25  or  30  per  cent.  It  becomes  even  harder  to 
find  loans  In  states  with  usury  laws  that  put 
ceilings  on  the  amount  of  interest  a  home 
buyer  may  be  charged. 

Maryland  Just  raised  its  usury  celling  from 
8  to  10  per  cent  and  the  District  of  Columbia 
is  contemplating  a  similar  change. 

In  addition  to  scarce  money  and  rapidly 
rising  interest  rates,  home  buyers  are  shying 
off  because  of  rapidly  rising  prices  both  for 
previously  occupied  homes  and  for  new 
homes. 

It  is  mainly  because  of  the  financial  ob- 
stacles that  the  homebuUding  Industry  is  In 
its  worst  shape  for  decades,  according  to  the 
chief  econonilst  of  the  National  Association 
of  Home  Builders,  Michael  Sumichra&t. 

One  sign  of  this  is  the  sharp  increase  in 
construction  firm  failures  for  the  first  four 
months  of  this  year  to  580  from  433  last  year, 
according  to  Sumlchrast.  The  impact  of  those 
failures  totalled  $150.8  million  compared  with 
$101.1  mUllon  in  1973. 

Nationwide,  builders  have  449,000  unsold 
homes  and,  as  long  as  prices  and  interest 
rates  are  high,  they  will  have  trouble  whit- 
tling that  number  down. 

Builders,  who  were  starting  units  at  an 
annual  rate  of  2.33  million  In  May  1973, 
slowed  to  a  1.45  million  pace  last  month,  ac- 
cording to  Commerce  Department  figures. 
Moreover,  building  permits,  an  indication  of 
future  housing  starts,  tapered  off  to  a  1.055 
million  annual  rate  in  May,  down  substan- 
tially from  1.838  mUllon  in  May  1973. 

The  dropoff  reflects  not  only  the  high  in- 
ventory of  unsold  homes,  but  the  inability  of 
savings  and  loans  or  other  financial  institu- 
tions to  gtiarantee  builders  that  they  will 
finance  purchase  of  the  homes  when  com- 
pleted. 

The  gyrations  of  home  building  add  other 
innumerable  costs  to  the  economy  that  are 
hard  to  calculate.  For  example,  when  skilled 
laborers  take  non -construction  Jobs  during 
bust  periods,  they  are  often  lost  to  the  per- 
manent home-building  labor  force. 

The  ups  and  downs  of  the  housing  indus- 
try are  caused  in  part  by  the  same  factors 
that  produce  other  Industries'  good  and  bad 
periods.  But  the  normal  cycles  of  the  Indus- 
try are  sharply  magnified  because  the  build- 
ers rely  so  heavUy  on  financing  from  the  sav- 
ings and  loan  industry. 
Savings  and  loan  associations,  whose  assets 


are  primarily  tied  up  in  long-term  mortgages 
with  fixed  interest  rates,  find  themselves 
ill -equipped  to  pay  competitive  rates  on  de- 
posits during  periods  of  rapidly  rising  inter- 
est rates. 

When  interest  rates  zoom,  as  is  now  the 
case,  S&Ls  have  to  hold  off  making  new  mort- 
gage loans  because  of  the  tralloff — and  some- 
times net  decline — in  deposits. 

Accordmg  to  the  United  States  League  of 
Savings  Associations,  S&Ls  had  a  net  decline 
in  deposits  of  $204  million  in  April  and  a  gain 
of  $350  million  m  May.  Early  indications  are 
that  the  BStLs  fell  back  Into  a  net  outflow 
situation  in  June. 

So  far  this  year,  the  gam  in  deposits  is  30 
per  cent  below  last  year's  and  mortgage  loans 
made  by  those  institutions  are  off  by  20.4 
per  cent. 

Mutual  savings  banks  have  lost  even  more 
deposits  than  savings  and  loan  associations. 
The  Nixon  administration  has  proposed  a 
plan,  based  on  a  1971  report  of  a  Presiden- 
tial commission,  to  solve  the  problems  by 
substantially  overhaultog  the  nation's  finan- 
cial structure.  But  even  If  the  administra- 
tion's plan  would  work,  it  Is  a  long  way  from 
fruition. 

In  the  meantime,  the  effects  of  tight  money 
on  the  mortgage  market  present  economic 
policy  makers  with  the  dilemma  of  how  to 
fight  Infiatlon  by  concentrating  on  high  in- 
terest rates  without  simultaneously  upset- 
ting the  critical  and  politically  sensitive 
housing  sector. 

Arthur  F.  Burns,  whose  Federal  Reserve 
Board  is  primarily  responsible  for  pursuing 
higher  interest  rates  to  fight  inflation,  told 
reporters  In  a  rare  press  conference  last  April 
that  combatting  rising  prices  is  more  im- 
portant than  the  "fortunes  of  home  build- 
ing." 

The  government  knows  that  it  cannot  sit 
by  and  do  nothing:  the  housing  lobby  Is  too 
well  organized  for  that. 

The  Federal  Home  Loan  Bank  Board,  which 
regulates  the  savings  and  loan  industry  iu 
much  the  same  way  the  Federal  Reserve 
svstem  oversees  the  nation's  banks,  has  been 
lending  money  to  S&Ls  to  help  replace  the 
deposits  they  have  lost. 

In  total,  according  to  bank  board  chair- 
man Thomas  R.  Bomar,  the  system  has  $17 
billion  in  loans  (called  advances)  outstand- 
ing to  S&Ls. 

The  Nixon  administration  also  has  an- 
nounced a  special  program  designed  to  in- 
ject $10.3  billion  In  various  ways  to  help 
ease  the  crunch. 

Rick  Sullivan,  an  official  of  Page  Corp.,  an 
area  builder,  said  his  firm  has  been  able  to 
make  use  of  some  of  that  money  promised 
by  the  administration.  The  program  that 
Page,  a  subsidiary  of  VS.  Home  Corp.,  uses  is 
a  $3  billion  commitment  by  the  Federal  Home 
Loan  Mortgage  Corp.  designed  to  permit 
home  builders  to  "start  houses  with  confi- 
dence." 

The  FHLMC  guarantees  that  it  wUl  buy 
the  mortgage  from  the  S&L  which  makes  the 
loan  up  to  12  months  from  the  date  the  S&L 
makes  its  commitment  to  the  home  builder. 
In  a  sense,  then,  the  savings  and  loan  asso- 
ciation acts  as  a  broker. 

SuUivan  said  that,  whUe  his  sales  are  not 
suffering  terribly,  purchasers  are  adverse  to 
paying  10  per  cent  for  a  mortgage.  Many  sav- 
ings and  loan  associations  are  making  it 
together  for  potential  home  buyers  to  "qual- 
ify  for  a  loan,  he  added. 

Sullivan  said  his  company,  which  builds 
"starter  homes"  aimed  at  young  couples,  can 
utilize  the  special  mortgage  corporation  pro- 
gram because  nearly  all  the  mortgages  are 
under  the  $35,000  ceiling  specified  by  the 
government.  Page  built  the  Cinnamon  Tree 
complex  of  homes  in  Colxunbia,  Md. 

Other  builders,  selling  more  expensive 
homes,  cannot  be  guaranteed  the  financing 
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under  that  program  because  of  tlie  $35,000 
limit.  Tbey  are  not  beginning  ne^  projects. 

Most  projects,  however,  have  g^iaranteed 
financing  now,  althougb  new  projects  are 
having  their  difficulties.  Purchasliig  a  hc«Qe 
that  Is  already  occupied  Is  getting^  close  to 
Impossible.  T 

Lack  of  financing  has  transfon^ked  many 
a  would-be  seller  Into  a  reluctant]  landlord, 
cften  renting  bis  home  to  the  Toy  person 
who  would  buy  It  If  mortgage  mcney  were 
available.  | 

"When  someone  comes  to  me  ana  tells  me 
he  wants  to  sell  his  house,  the  flrft  thing  I 
ask  him  is  tf  he  needs  cash,"  said  tin  official 
of  Shannon  and  Luchs.  a  major  ]  area  real 
estate  firm.  If  he  Is  moving  Into  an  apart- 
ment, "I  suggest  that  he  finance"  the  buyer 
himself.  j 

The  situation  of  a  Washingtoti  profes- 
sional who  could  get  mM^nal  flna^lng  nei- 
ther for  the  house  he  bought  ndr  for  the 
house  he  sold  Is  Illustrative.  He  became  the 
"reluctant"  financer  of  the  couple  which 
bought  his  house  just  as  the  retired  chemist 
he  purchased  his  new  house  from/  financed 
him.  J 

He  bought  a  $68,000  house  in  Northwest 
Washington  and  sold  his  $57,000  [house  on 
which  he  had  $17,300  remaining  to  bay  off  on 
his  mortgage.  The  chemist  wante^  a  down 
payment  of  $15,000,  a  lower  one  thttx  nOTmal. 

After  cashing  In  $2,500  In  muiual  fund 
shares  and  taking  out  $3,000  In  sidings,  the 
professional  needed  $9,500  for  the  down  pay- 
ment plus  $17,300  to  pay  off  his  Mortgage. 
He  found  a  couple  who  put  together  enough 
between  their  savings  and  loans  fj-om  their 
famlllee  to  come  up  with  nearly  hklf  of  the 
$57,000  purchase  price.  He  Is  financing  the 
rest  at  8  per  cent  interes*^,  the  legs  1  limit  In 
the  District. 

"It  was  hairy  getting  down  to  closing  day 
he  said.  "Trying  to  figure  out  all  yo  ir  money 
to  make  sure  you  were  getting  enot  igh.  I  had 
to  learn  a  lot  more  about  real  estafe  financ 
ing  than  I  ever  wanted  to  know. 

In  some  sense,  he  was  luckier  tii.nn  most 
who  try  to  finance  their  homes.  H  s  found  a 
couple  with  more  than  $25,000  who 
tag  to  buy  a  $57,000  house. 

"Most  people  with  $25,000  or  $30,400  to  put 
down  are  looking  for  a  $100,000  or  t  $125,000 
home,"  one  real  estate  agent  said.  "It's  a  real 
scramble  to  find  financing.  It  use<l  to  be  If 
you  sell  one,  you  settled  one.  Now 
sell  two.  but  only  settle  one  becaiise 
one  cannot  get  financing.  We're  ;  laving  to 
work  a  lot  harder." 

As  a  result,  homes  are  remainli^g  on  the 
market  for  weeks  or  months,  when, 
ago  they   wotild  have  been  sold   ^  several 
weeks. 

"We  tell  60  people  a  day  that  we  ckn't  make 
them  a  loan,"  said  an  official  of  ani  ither  ma- 
jor S&L.  "We  won't  make  any  com  tnitments 
to  home  builders  and  we're  acran  bllng  for 
money  to  make  sure  we  honor  com  tnitments 
we  already  made." 

(From  the  Washington  Post,  Jul?    8,   1974] 

Links  op  Housing,  Thrift  iNDUsriiES  Bking 
Trottble   to    Both 

(By  James  L.  Rowe,  Jr.) 
The  interdependence  of  the  hotislng  in- 
dustry and  the  thrift  Instltutiom  — savings 
and  loans  and  savings  banks- 
lems  for  both  in  a  time  of  tight  n^oney 
high  interest  rates  because  man 
flee  thrift  institutions  in  search  of 
turns  elsewhere. 

Big    Investors,    such    as   corporafii 
millionaires — have    always    had 
opportunities.  But  smaller  savers  of 
been  moving  their  funds  around. 

Those  with  $10,000  or  more  to  iifvest 
been  buying  short-term  Treasury 
weekly  clip  of  about  $700  million, 
have  been  yielding  about  8  per  c^nt. 
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To  capture  some  of  that  money,  the  parent 
corporation  of  First  National  City  Bank  of 
New  York  will  offer  $850  millloa  of  notes 
yielding  more  than  Treasury  bills.  Tho  in- 
vestor only  needs  $5,000  to  buy  ta  and  can 
redeem  the  notes  every  six  months  if  the 
Treasury  bill  rate  declines. 

Savings  and  loan  associations  complain  the 
Citicorp  offering  will  attract  money  from 
their  coffers.  The  plan  has  already  spread. 
Chase  Manhattan  Corp,  announced  a  similar 
$200  million  offering. 

Savings  and  loans  are  only  one  of  many 
types  of  financial  institutions  servicing  the 
nation's  credit  needs.  There  are,  as  well,  com- 
mercial banks  (which  have  business  custom- 
ers and  individual  savtags  accounts) .  mutual 
savings  banks,  credit  unions  and  life  insur- 
ance companies. 

All  but  the  credit  unions  make  some  home 
loans.  But,  for  the  past  several  decades,  home 
mortgage  financing  has  become  the  special 
province  of  the  S&Ls. 

Since  World  War  II,  commercial  banks 
have  shied  away  from  making  home  mort- 
gage loans  to  avoid  a  concentration  of  large 
parts  of  their  loan  portfolios  in  long-term 
commitments.  Savings  and  loans,  on  the 
other  hand,  are  permitted  special  tax  breaks 
only  If  they  have  more  than  60  per  cent  of 
their  assets  in  home  mortg^ages. 

To  get  the  maximum  break,  they  must 
have  82  per  cent  of  their  portfolio  In  resi- 
dential loans.  This  has  made  them  fierce 
competitors  for  home  mortgages. 

Mutual  savings  banks  also  do  most  of  their 
lending  to  home  buyers,  but  these  banks  ex- 
ist only  In  18  states  and  do  not  make  nearly 
as  many  loans  as  the  bigger  S&Ls. 

A  quick  look  at  the  figures  demonstrates 
the  Importance  of  S&Ls  to  home  building.  At 
the  end  of  1973.  S&Ls  held  $188.05  billion 
of  the  $386,489  billion  of  mortgages  out- 
standing on  one-to-four-family  dwellings. 
That  was  nearly  three  times  commercial 
bank  holdings  of  $67,998  billion  and  more 
than  four  times  the  mutual  savings  banks' 
mortgages  of  $44,247  billion. 

The  figures  are  even  more  decisive  for  re- 
cent years.  Last  year,  S&La  wrote  59.6  per  cent 
of  all  mortgages  made  through  non-govern- 
ment channels,  a  total  of  $19.2  billion.  That 
was  51.3  per  cent  of  all  home  loans,  Includ- 
ing government  ones. 

In  1972,  when  builders  started  a  record 
2.357  million  housing  units,  savings  and  loans 
made  60  per  cent  of  all  new  mortgage  loans — 
$22.9  billion  of  $38  biUion— and  accounted 
for  66.9  per  cent  of  aU  privately  made  mort- 
gages. 

Although  savings  and  loans  have  existed 
for  well  over  a  century  as  Institutions  spe- 
ciallzlng  in  houstag  finance,  they  have  be- 
come dominant  in  housing  finance  only  since 
World  War  n.  By  the  end  of  last  year,  their 
assets  of  $272  billion  were  second  only  to 
commercial  banks,  who  had  resources  of  $835 
bUllon. 

In  the  relatively  calm  financial  period  be- 
tween 1946  and  1966.  savings  and  loan  asso- 
ciations flourished.  While  commercial  banks 
did  not  abandon  home  mortgages,  the  in- 
creasingly affluent  American  home  buyer  be- 
gan to  turn  to  S&Ls. 

Commercial  banks  did  not  actively  com- 
pete for  savings  deposits  until  the  1960s  be- 
cause they  had  large  quantities  of  lendable 
funds  and  relied  heavily  on  checking  deposits 
for  which  they  paid  no  Interest.  Savings  and 
loans  offered  higher  Interest  rates  to  savers 
and  attracted  many  consumer  savings  ac- 
counts. 

S&Ls  could  not  make  money  unless  they 
reinvested  their  deposits  in  earning  assets. 
Since  they  were  restricted  by  law  to  Invest- 
tag  mainly  In  housing,  they  became  aggres- 
sive seekers  of  home  buyers,  to  whom  they 
could  make  loatis. 

As  savings  and  loans  have  tacreased  their 
deposits  (30-foId  stace  World  War  n,  whUe 


banks  have  tacreased  theirs  five-fold) ,  more 
and  more  citizens  became  home  owners. 

In  1940,  43.6  per  cent  of  the  population 
owned  their  own  homes.  In  1970,  62.9  per 
cent  did. 

In  1966,  however,  trouble  began  for  the 
S&Ls.  Money  got  tight  that  year  as  the  Fed- 
eral Reserve  Board  tried  to  fight  Inflatloin  by 
raising  taterest  rates.  Interest  rates  on  short- 
term  securities  rose  to  or  above  the  levels 
savings  and  loans  were  paying  on  their  de- 
posits. 

Savers  began  to  take  their  money  out  of 
S&Ls  and  put  it  into  Investments  which  gave 
them  a  higher  rate  of  return.  For  the  first 
time  stace  World  War  II.  the  steady  growth 
of  S&L  savings  came  to  a  halt.  Not  counttag 
Interest  paid  depositors,  S&Ls  had  net  with- 
drawals of  $1.37  biUlon,  according  to  the  U  S. 
League  of  Savings  Associations. 

In  1969.  a  tight  money  period  re-appeared 
and  again  savers  began  to  take  their  money 
out  of  S&Ls.  The  institutions  suffered  net 
withdrawals  of  $2.37  bUllon  that  year. 

In  the  summer  and  fall  of  1973,  S&Ls  lost 
several  blUlons  of  doUars.  but  for  the  year 
as  a  whole  had  net  savtags  of  $8.48  blUlon 
weU  below  the  $22.4  bUllon  of  1972  and  $19  72 
billion  of  1971.  "».!•».'-<; 

Economists  call  this  type  of  money  outflow 
dislnter-medatlon."  It  can  happen  to  com- 
mercial banks,  S&Ls,  savings  banks,  credit 
unions  or  life  Insurance  companies. 

All  these  institutions  are  financial  "inter- 
mediaries." that  is,  standing  between  savers 
and  borrowers.  They  accept  deposits  from  the 
public  and  re-lend  those  deposits  to  tadlvld- 
uals,  corporations  or  governments  needing 
credit.  The  intermediaries  pay  their  bUls  and 
make  their  profits  from  the  difference  be- 
tween what  they  pay  savers  and  what  they 
charge  borrowers. 

When  taterest  rates  rise  rapidly,  however, 
these  intermediaries  often  find  it  difficult  to 
increase  the  earnings  of  their  assets  fast 
enough  to  be  able  to  offer  potential  savers  a 
high  enough  retiUTi  on  their  money. 

Some  tavestors,  then,  take  their  money 
out  of  banks  or  S&Ls  and  place  their  funds 
directly  ta  the  market  by  purchastag  bonds 
from  corporations,  government  securities 
such  as  Treasury  bUls,  or  any  of  a  variety  of 
devices  (called  debt  Instruments)  issued 
by  companies  to  raise  money. 

The  potential  for  dlsintermedlatlon  from 
the  new  offering  by  the  parent  company  of 
First  National  City  Bank  of  New  York  is 
overwhelmtag.  For  $5,000,  a  small  Investor 
can  get  a  yield  that  is  a  percentage  potat 
higher  than  the  Treasury  bUl  rate. 

The  Citicorp  offering  has  sent  shudders 
down  the  spines  of  savings  and  loan  asso- 
ciations officials,  who  fear  that  most  of  the 
money  will  come  from  their  coffers.  The 
bank  regulators  do  not  like  the  offertag  by 
the  bank  holding  company,  but  say  they  are 
unable  to  regulate  It  under  current  law. 

The  small  tavestors'  response  ha«  been 
"tremendous,"  according  to  Leslie  SUvcr- 
stone,  vice  president  of  the  brokerage  firm 
of  Dean.  Witter  and  Co.  "They  Initially  filed 
for  $250  million,  then  upped  it  to  $850  mil- 
lion— that  should  be  Indicative,"  SUverstone 
said. 

Dlsintermedlatlon  tends  to  strike  8&Ls 
and  mutual  savings  banks  the  hardest  be- 
cause they  are  least  able  to  accelerate  the 
rates  they  can  pay  savers.  The  reason:  so 
much  of  their  assets  is  tied  up  In  long-term 
mortgages  with  fixed  taterest  charges. 

"We've  still  got  a  lot  of  mortgages  yield- 
ing us  as  low  cs  4  per  cent,"  one  official  of 
a  large  area  S&L  said.  His  problem  is  typical. 

"If  I  raise  the  interest  on  my  passbook 
accounts,  like  we  did  when  the  government 
said  we  could  last  summer,  I  tacrease  my 
costs  across  the  board,  but  I  only  get  bigger 
earntags  on  the  new  mortgages  I  make," 
another  official  said.  Furthermore,  he  said. 
It  is  doubtful  that  the  slight  tacrease  ta 
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rates  picked  up  much  more  money  for  hU 
Institution. 

Banks  tend  to  suffer  less  because  many 
of  their  assets  are  ta  short-term  loans,  and 
a  sizeable  portion  of  their  lendtag  has  an 
interest  charge  that  goes  up  and  down  as 
other  market  rates  go  up  and  dovm. 

Norman  Strunk,  executive  director  of  the 
U.S.  League  of  Savings  Associations,  contends 
that  dlstatermedlatlon  Is  not  as  "deep  and 
persistent  and  pernicious  as  It  seems  to  be." 
He  said  it  is  primarily  a  phenomenon  ex- 
perienced m  larger  cities.  S&Ls  are  not  hurt 
by  it,  he  said,  btrt  "if  I'm  a  home  bunder 
or  ho-use  buyer.  It's  bad.  With  dlsintermedla- 
tlon or  the  threat  of  It,  there's  a  lot  less 
money  to  lend." 

In  AprU,  when  S&Ls  had  net  deposit  losses 
of  $204  million  out  of  total  deposits  of  $230 
billion,  mutual  savtags  banks  had  net  out- 
flows of  $800  miUlon  on  deposits  of  less 
than  $100  billion.  Mutual  savtags  banks  are 
ooncenti«ted  in  the  Northeast  and  in  cities, 
places  where  savers  are  generally  more  aware 
of  other  investment  opportxmltles. 

In  May,  the  S&Ls  recouped  a  bit,  but  sav- 
ings banks  lost  another  $190  million.  The 
figures  are  not  ta  for  Jvme  yet,  but  experts 
think  that  both  S&Ls  and  savings  banks 
lost  deposits. 

JFrom  the  Washington  Post,  July  9,   1974] 

Ceilings  Woksen  Financing  Woes 

(By  James  L.  Rowe  Jr.) 

Tho  tatricate  financtag  problems  of  the 
bousing  Industry  diu-lng  periods  of  tight 
money  and  high  taterest  rates  are  compli- 
cated because  the  federtJ  government  sets 
ceilings  on  the  maximum  taterest  return 
banks,  savtags  and  loan  associations  and 
mutual  savings  banks  may  pay  their  de- 
positors. 

These  celUngs  were  designed  to  prevent 
ruinous  taterest-rate  wars  among  the  vari- 
ous financial  institutions,  but  also  have  the 
unintended  effect  of  encouraging  savers  to 
withdraw  their  money  to  Invest  elsewhere 
when  taterest  rates  on  other  investments 
surpass  the  government  Interest  ceiling. 

For  example,  the  maximum  interest  a  sav- 
ings and  loan  can  pay  a  saver  with  leas  than 
SIOO.OOO  ia  7.5  per  cent.  To  get  that  return, 
the  saver  must  agree  to  keep  at  least  $1,000 
on  deposit  for  four  years.  The  ceiltag  is  7.25 
per  cent  for  a  commercial  bank. 

If  the  saver  has  $10,000  he  can  get  in  the 
neighborhood  of  8  per  cent  by  purchasing  a 
Treasury  bill  and  only  have  to  tie  up  bis 
funds  for  three  or  six  months.  Other  gov- 
ernment issues  seU  for  as  little  as  $1,000  but 
have  much  longer  maturities. 

Big  savers  not  only  can  buy  TreasxuTr  bills, 
but  can  tavest  ta  commercial  paper  which  Is 
essentially  an  lOU  Issued  by  companies  with 
a  need  for  cash.  Banks,  and  recently.  S&Ls, 
have  been  given  authority  to  issue  high-rate 
certificates  of  deposit  for  those  with  $100,000 
or  more  to  deposit. 

So,  as  other  taterest  rates  rise  above  the 
ceilings  Imposed  on  banks  and  S&Ls,  they 
scramble  for  ways  to  come  up  with  money 
to  satisfy  potential  borrowers.  Tlie  financial 
regulatory  agencies  which  set  the  ceilings 
often  recognize  the  problems  and  make 
changes  designed  to  help  banks  and  S&Ls 
obtata  funds.  Other  times,  they  write  new 
rules  or  Congress  makes  new  laws  to  close 
loopholes. 

The  result  is  a  crazy-quilt  of  regulations 
with  layers  of  different  taterest-rate  celltags 
for  different  types  of  deposits. 

Consumer  savers  can  get  a  little  more  for 
their  money  at  S&Ls  than  at  banks.  The 
higher  celUngs  for  S&Ls  were  designed  to 
keep  money  available  to  finance  houstag, 
stace  S&Ia  do  the  lion's  share  of  home  mort- 
gage lending. 

But  consumer  savers  with  more  than  $10,- 
000  to  tavest  can  find  a  better  return  else- 


where than  the  bank  or  the  S&L.  When  any 
savers — big  or  small — take  their  deposits  out 
of  those  institutions,  known  as  financial 
"tatermedlarles,"  and  put  their  money  di- 
rectly tato  tavestments  such  as  Treasury 
bills  or  corporate  bonds,  a  process  called  "dls- 
tatermedlatlon" occurs. 

In  1970,  when  bank  deposits  slipped  sharp- 
ly, the  Federal  Reserve  Board  removed  the 
ceilings  on  the  amount  of  interest  banks 
could  pay  big  savers  who  promised  to  leave 
$100,000  on  deposit  between  30  and  90  days.  At 
the  same  time,  the  Treasury  closed  off  an 
Investment  opportunity  for  smaU  savers  by 
raising  from  $1,000  to  $10,000  the  mtalmiim 
purchase  of  a  Treasurji^lU. 

Last  spring,  to  kieep  corporate  money 
flowing  tato  banks,  the  government  sus- 
pended ceilings  on  deposits  of  $100,000  or 
more  on  deposits  for  over  90  days  as  well. 
Banks  are  not  permitted  to  pay  corporations 
Interest  on  passbook-like  accounts  which 
can  be  withdrawn  on  a  moment's  notice. 

On  July  B,  1073,  the  federal  government 
raised  the  remaining  taterest  celltags 
across  the  board  and  Introduced  for  the 
first  time  a  consumer-sized  certificate  of 
deposit  which  had  no  ceiltag. 

A  certificate  of  deposit  (CD)  Is  a  receipt 
which  the  bank  or  S&L  gives  an  Individual 
or  corporation  for  a  deposit.  A  CD  specifies 
the  Interest  rate  and  the  length  of  time 
the  money  must  remain  on  deposit  with  the 
bank. 

Large-size  CDs — $100,000  or  more — are  ne- 
gotiable, which  means  that.  If  the  corporation 
€«■  big  depositor  needs  the  money  before  the 
end  of  the  deposit  period,  he  can  sell  the 
CD  to  someone  else  who  can  redeem  it  later. 
Smaller  CDs,  tacludtag  the  celllngless  four- 
year,  $1,000  CD.  cannot  be  resold. 

But  the  consumer-sized  CD  upset  the 
savings  and  loan  industry  which  quickly 
dubbed  it  a  "wild  card." 

"We  can  take  a  little  dlsintermedlatlon," 
said  the  XSB.  League  of  Savtags  Associations 
director,  Norman  Strunk.  "We  can't  compete 
with  both  the  banks  and  the  market." 

Banks  generally  make  loans  of  much 
shorter  duration  than  the  home  mortgages 
S&Ls  concentrate  on.  As  a  result,  S&Ls  ar- 
gued before  Congress,  banks  can  offer  con- 
sumers more  money  for  the  "wild  card"  de- 
posits and  would  drain  money  from  the  po- 
litically sensitive  housli^  sector. 

S&Ls  had  large  net  outflows  of  funds 
last  fall,  although  most  analysts  discount 
S&L  contentions  that  the  money  flowed 
from  S&Ls  to  bank.  Whatever  the  case.  Con- 
gress bought  the  S&L  argument  and  ordered 
that  ceiUngs  be  put  on  the  wild  card  as  of 
Nov.  1.  These  celltags  are  7.25  per  cent  at 
hanks  and  7.5  per  cent  at  S&Ls.  The  big 
CDs  are  yielding  an  average  of  11  to  12 
per  cent. 

Congress  has  also  stepped  ta  to  stop  mu- 
tual saving  banks  from  offering  what  are  es- 
sentially Interest -bearing  checking  accounts, 
called  negotiable  orders  of  withdrawal 
(NOW) . 

Congress  restricted  NOW  accounts  to  the 
two  states  which  hatched  them — ^Massachu- 
setts and  New  Hampshire — and  permitted 
banks  and  savings  and  loan  associations  in 
those  two  states  to  get  In  on  the  act  as  well. 
Last  month,  several  mutual  savings  banks  In 
New  York  state  announced  that  they  were 
setttag  up  the  equivalent  of  checking  ac- 
counts, although  they  would  pay  no  interest 
on  them.  Commercial  banks  are  fighting  this 
development. 

The  latest  move  ta  the  interminable 
scramble  for  more  money  to  lend  out  comes 
from  the  company  which  owns  the  giant 
First  National  City  Bank,  New  York's  larg- 
est and  the  nation's  second  biggest.  The  de- 
velopment threatens  to  spawn  the  most 
serious  source  of  "dlstatermedlatlon"  yet 
e3q>erienced. 

Citicorp  announced  that  It  will  offer  $850 
million  of  notes  aimed  at  the  small  saver. 


Even  though  most  of  the  money  wUl  find  its 
way  to  Citibank  as  a  loan  from  the  parent 
company,  the  Federal  Reserve  Board  said  it 
is  powerless  to  regulate  the  issue  t>ecause  it 
Is  a  genutae  securities  offertag,  not  a  deposit. 
Nonetheless,  the  Citicorp  issue  has  many 
characteristics  of  a  bank  time  deposit,  even 
though  it  Is  a  15-year  note  which  probably 
wUl  be  listed  on  the  New  York  Stock  Ex- 
change. 

The  minimum  purchase  is  $5,000 — half  as 
much  as  a  Treasury  bill — and  the  notes  will 
carry  a  floating  taterest  yield  one  i>ercentage 
potat  higher  than  three-month  Treasun,- 
bills.  Interest  will  be  paid  every  six  months, 
at  which  time  Citicorp  will  readjust  the  rate. 

At  those  dates,  however,  the  tavestor  may 
cash  bis  note  ta  for  face  value  if  he  gives 
Citicorp  30  days  notice.  This  characteristic  is 
most  disturbtag,  according  to  Federal  Reserve 
Board  governor  Andrew  F.  Brimmer. 

This  means  the  small  investor  can  get  his 
money  back  If  taterest  rates  fall  below  what 
banks  or  S&Ls  pay  on  deposits,  but  he  wont 
have  to  undergo  the  usual  costs  or  face  the 
market  uncertainties  he  would  have  if  he 
sold  the  note  like  a  normal  security  on  the 
stock  exchange. 

Leslie  SUverstone,  Washington  regional 
vice  president  of  Dean  Witter,  agreed  that 
the  offertag  has  tremendous  appeal.  "It's  a 
higher  yield  which  gives  the  small  guy  the 
option  of  pulling  out  whenever  he  wants," 
he  said. 

The  Initial  offering  was  $250  million  and 
small -investor  taterest  was  so  high  that  Citi- 
corp upped  the  offertag  to  $850  million,  re- 
portedly the  largest  stagle  issue  ever  floated 
by  an  American  company. 

House  Banktag  Committee  chairman 
Wright  Patman  (D-Tex.)  warns  that  the  Citi- 
corp offering  will  encourage  similar  offerings 
by  other  bank  holdtag  companies  and  Sen. 
William  Proxmlre  (D-Wis.),  who  will  prob- 
ably head  the  Senate  Banktag  Committee 
next  session,  has  tatroduced  a  bill  giving  the 
financial  regulatory  authorities  powers  to 
limit  the  Interest  that  bank  holding  com- 
panies can  offer  on  their  securities. 

Even  the  Federal  Reserve,  which  generally 
favors  Interest  rate  competition  and  which 
pressured  the  Federal  Home  Loan  Bank 
Board  into  approving  the  now-defunct  wild 
card,  is  upset.  In  the  current  hlgh-taterest 
situation,  vice  chairman  George  Mitchell 
said,  the  offering  is  "not  ta  the  public  ta- 
terest." 

Thomas  R.  Bomar,  chairman  of  the  Fed- 
eral Home  Loan  Bank  Board,  said  the  Citicorp 
issue  and  prospective  issues  by  other  bank 
holding  companies  "have  threatening  im- 
plications for  thrift  Institutions."  They  can- 
not pay  the  same  amount  of  Interest  as 
banks.  The  Citicorp  Issue  will  Initially  pay 
9.7  per  cent. 

Already,  the  holdtag  company  which  con- 
trols New  York's  third  biggest  bank.  Chase 
Manhattan,  has  announced  a  similar  $200 
million  offertag.  Industry  experts  think  be- 
tween $4  billion  and  $10  billion  more  of  such 
offerings  can  be  expected  If  the  Citicorp  issue 
is  permitted  to  go  through  and  Is  successfuL 

Even  if  Congress  acts,  one  top  federal  of- 
ficial said.  It  will  only  close  off  another  ave- 
nue around  the  taterest  rate  ceilings,  often 
called  Regulation  Q  ceilings  after  the  Treas- 
ury rule  which  permits  them  to  be  Imposed. 

"We'll  add  another  complicated  rule  to 
a  set  that  is  already  too  complicated  and 
anti-consumer,"  he  lamented.  "It'll  be  only 
a  matter  of  time  t>efore  someone  like  Wrts- 
ton  (Walter  B.  Wriston,  chairman  of  Citi- 
corp) thinks  up  another  way  around  Reg.  Q." 

The  administration,  many  banlurs  and 
those  who  regulate  savtags  associations  do 
not  believe  that  ceilings  on  taterest  payouts 
serve  a  useful  purpose  any  more.  They  were 
imposed  on  banks  shortly  after  the  Depres- 
sion to  prevent  nUnous  taterest  rate  wars. 
They  "served  the  purpose  for  a  long  time. 
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especially  when  market  rates  were  )elow  the 
ceilings  and  banks  didn't  need  depcjelts,"  an- 
other official  said. 

"Today,  they  do  nothing  but  hbld  down 
the  amount  of  interest  the  little  gv  y  can  get 
and  exacerbate  the  dlsln termed lat  on  prob- 
lem. They  also  channel  more  lending  and 
borrowing  Into  areas  that  are  not  regxilated 
by  the  government,  Increasing  the  potential 
for  disasters,"  he  contended. 

What  the  administration  has  projwsed 
sizable  overhaul  of  the  financial  s 
It  claims  will  permit  savings  and  lt)an 
clations  to  earn  more  money  and 
be  more  competitive  for  deposits. 

The  proposed  system  Is  Intended!  to  make 
all  financial  Intermediaries  more  co  npetltlve 
with  the  market,  and  smooth  out  the  ups 
and  downs  in  home  building  by  em  louraglng 
a  wide  variety  of  lenders,  not  specialized  In- 
stitutions, to  finance  housing. 
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[Prom  the  Washington  Post,  July 
Deposit  Loss  Puts  Houseig  Into 
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(By  James  L.  Rowe,  Jr.) 

The  filght  of  deposits  from  those 
Institutions  which  specialize  In 
mortgage  loans  has  tossed  the  boi^e 
tng  Industry  Into  a  tallspln. 

It  Is  the  foxirth  time  In  the  last 
that    rising    Interest    rates    have 
large   numbers  of  depositors   to 
money  out  of  savings  and  loan 
and  commercial  banks  in  search 
returns  elsewhere. 

A  special  presidential  commission 
the  problems  of  financial  Institutloi  ts 
periods  when  the  government  is  " 
Ing   prices   by   permitting   interest 
rise. 

That  commission  concluded  in 
many  of  the  problems  were 
financial   system   that   chained 
to  specialized  roles. 

The    administration    put    forth 
last  year,  based  largely  on  the 
report,  that  would  permit  S&Ls  an 
savings    banks   to   make   different 
loans  allowing  them  to  earn  more 
assiire  a  flow  of  funds  to  housing 
posals  would  seek  to  encourage 
of     lenders — not     Just     S&Ls    and 
banks — to  make  home  loans. 

Thomas  R.  Bomar,  chairman  of 
eral  Home  Loan  Bank  Board,  said 
bank  l>oard  feels  the  administration 
posals  would  go  a  long  way  toward 
the  basic  problems  of  savings  and 
soclations. 

Part  of  those  problems  are  rooted 
years.  During  those  years,  savings 
associations  are  like  depKSsit  magnets 
Priedman,  chief  economist  of  the  ba|ik 
said  that,  for  some  reason,  S&Ls 
the  highest  Interest  rates  permitte< , 
even  when  competing  Interest  rates 
lower. 

Investors    who    are     now 
money  in  Treasiiry  bills  (yielding  8 
this  week)  were  putting  their  fundi 
yielding  5  or  6  per  cent  when 
were  yielding  4  per  cent. 

"Smart   savers  go   to   the  hlghe^ 
Friedman   said.   During   1971   and 
posits  at  S&Ls  grew  by  more  thafc 
cent,  from  8146.4  billion  at  the  en<  1 
to  8206.7  billion  at  the  end  of  1972 

"Perhaps    it    would    have    been 
their  deposits  grew  by  10  percent," 
suggested.  If  they  had.  S&Ls  might 
driven  mortgage  rates  down  as  muc 
did,   competing   with   one   another 
mortgage  loans.  Those  lower-yleldl^g 
gages  put  them  In  more  of  bind 
terest  rates  are  rising. 

Bank  board  chairman  Thomas 
cald  that  the  average  S&L  portfolio 
yielding  between  7  and  7.6  percent 
uaociatlon  la  hard-pressed  to 


putti:  ig 


Treaiury 


comi  ete 


CONGRESSIONAL  RECORD— SENATE 


July  11,  1974. 


10,  1974] 
Tazlsptn 


financial 

making  home 

buUd- 

efeht  years 

( onvinced 

tt  ke   their 

ass  Delations 

3f  better 

studied 

during 

fighting  ris- 

rates   to 


]971  that 

inher  ;nt   in  a 

ini  tltutions 


proposals 
copimlssion 
mutual 
types   of 
oney.  To 
the  pro- 
types 
savings 


the  Fed- 
that  the 
's  pro- 
solving 
loan  as- 

!  n  "good" 

ind  loan 

Harris 

board, 

I  to  pay 

by  law, 

I  ire  much 


their 
per  cent 
In  S&Ls 

bills 


rates," 

972,   de- 

25   per 

of  1970 

letter    If 

1  "riedman 

not  have 

as  they 

to  make 

mort- 

1  rhen  In- 

Bomar 

Is  now 

savings 

with 


the  9.7  per  cent  Interest  that  the  parent  com- 
pany of  First  National  City  Bank  of  New 
York  is  offering  small  investors,  or  the  11  or 
12  per  cent  Interest  that  big  banks  are  offer- 
ing on  large  certificates  of  deposit. 

Banks  can  Increase  their  portfolios'  earn- 
ings with  relative  speed  because  they  make 
mostly  short-term  loans.  S&Ls  cannot  be- 
cause nearly  80  per  cent  of  their  assets  are 
in  long-term,  residential  mortgage  loans. 

The  government  has  been  pumping  some 
money  Into  S&Ls  to  replace  lost  deposits.  But 
"money  coming  in  to  S&Ls  above  a  certain 
rate  has  no  value,"  Bomar  noted,  not  only  be- 
cause ceilings  on  the^mount  of  Interest  that 
can  be  charged  on  tiiiSrtgage  loans  prevent 
S&Ls  In  many  states  from  re-lendlng  the 
money  at  a  profit,  but  also  because  consum- 
ers balk  at  paying  9  or  10  per  cent  Interest 
for  a  mortgage  loan. 

Last  year,  the  administration  proposed  that 
the  solutions  to  the  problems  of  thrift  In- 
stitutions and  home  buUdlng  lie  in  a  sub- 
stantial restructing  of  the  financial  system, 
one  which  decreases  the  role  of  the  spe- 
cialized  lending   institution. 

The  proposals,  contained  In  the  so-called 
Financial  Institutions  Act,  seek  to  increase 
the  earnings  potential  of  thrift  institutions 
by  permitting  them  to  make  a  much  higher 
percentage  of  their  loans  in  short-term  con- 
sumer loans — such  as  car  loans — and  In 
higher-yielding,  short-term  commercial 
buUdlng  and  real  estate  locms.  Under  the  pro- 
posals, S&Ls  and  mutual  savings  banks  wovild 
be  given  more  latitude  in  the  kind  and 
amount  of  securities  investments  they  could 
make. 

At  the  same  time,  the  proposals  would 
permit  S&Ls  and  mutual  savings  banks  to 
accept  checking  accounts,  a  source  of  funds 
from  which  they  have  been  almost  totally 
excluded  under  present  law. 

With  Increased  earnings  and  more  sources 
of  deposits,  these  thrift  institutions  should 
be  better  equipped  to  compete  with  banks 
and  other  Investment  opportunities.  So  the 
President's  proposals  also  phase  out  gradu- 
ally all  restrictions  on  the  amount  of  Interest 
banks,  S&Ls,  and  savings  banks  may  pay  for 
deposits. 

Implicit  In  the  President's  proposals  is  the 
conclusion  that  there  Is  no  longer  a  need  for 
institutions  which  do  almost  nothing  else  but 
make  home  loans.  To  assure  a  constant  but 
less  volatile  flow  of  money  Into  housing 
finance,  the  President  would  provide  a  tax 
credit  on  home  mortgages  that  would  be 
available  to  all  lenders  with  at  least  10  per 
cent  of  their  assets  In  mortgages. 

The  credit  would  permit  a  bank  or  S&L  to 
deduct  from  its  tax  bill  3.5  per  cent  of  the  in- 
come from  its  mortgage  loans  if  it  has  70  per 
cent  or  more  of  its  assets  in  mortgages.  For 
each  percentage  point  below  that,  the  lender 
loses  one-third  of  one  percentage  point  of  the 
credit. 

With  10  per  cent  of  Its  assets  In  home 
mortgages,  the  lender  could  deduct  1.5  per 
cent  of  Its  Income.  Below  that,  there  would 
be  no  tax  credit. 

If  a  savings  and  loan  had  81  million  in 
mortgage  Interest  Income  and  70  per  cent  of 
its  assets  In  home  mortgages.  It  could  de- 
duct 3.5  per  cent  of  81  million,  or  835,000, 
from  Its  tax  bill. 

The  President  said  his  proposals  would  in- 
crease the  ability  of  financial  Institutions  to 
compete  with  each  other  and  the  market,  a 
situation  which  better  serves  the  "public  In- 
terest." The  Federal  Home  Loan  Bank  Board 
agrees  with  him.  "For  the  savings  and  loan 
association  to  do  the  home  financing  Job,  It 
needs  access  to  new  kinds  of  money,"  asserts 
FHLBB  chairman  Bomar. 

Norman  Strunk,  executive  director  of  the 
U.S.  League  of  Savings  Associations,  the 
major  S&L  trade  group,  disagrees.  The  prob- 


lems of  S&Ls  and  home  building  are  not 
rooted  in  the  financial  structure,  he  argues, 
but  In  poor  economic  policy. 

"The  problems  are  basically  the  result  of 
Inflation,"  he  charged.  He  said  everything 
went  well  untu  the  inflation  of  1966. 

"Make  no  mistake  about  it.  At  the  heart  of 
the  administration's  proposals  Is  nothing  less 
than  the  elimination  of  the  savings  and  loan 
system  as  we  know  It,"  the  U.S.  League  itself 
charges  In  a  position  paper. 

Savings  associations  would  like  the  au- 
thority to  make  more  varied  consumer  and 
commercial  loans  as  well  as  the  abUlty  to 
offer  checking  accoxmts.  "We  need  those  to 
stay  even  with  constantly  aggressive  com- 
mercial banks,"  Strunk  alleges. 

But  they  don't  want  to  see  the  ceilings  re- 
moved on  the  amount  of  interest  banks  or 
S&Ls  can  pay  on  deposits.  They  also  want  to 
see  those  ceilings  kept  higher  for  S&Ls  than 
for  banks  and  would  like  to  see  the  differ- 
entials widened. 

"We  can  live  with  dlsintermedlation," 
Strunk  said,  referring  to  the  situation  In 
which  deposits  flow  from  institutions  to  other 
investment  opportunities  such  as  Treasury 
bills.  "We  can't  live  vrtth  both  dlsintermedl- 
ation and  loss  of  deposits  to  banks." 

When  he  proposed  the  legislation  last  sum- 
mer, the  President  said  that  Interest  ceUlngs 
deny  the  small  saver  a  "fair  market  return 
on  his  savings." 

WUllam  P.  Ford,  chief  economist  for  the 
American  Bankers  Association,  says  he  has 
some  reservations  about  the  proposals,  but 
argues  that  they  go  in  the  right  direction. 

Keeping  ceilings  on  deposit  rates  Is  "anti- 
consumer,"  Ford  said.  Not  only  do  ceilings 
fail  to  keep  funds  flowing  to  the  housing 
market  during  periods  of  rising  Interest  rates, 
but  they  also  are  set  with  the  assumption 
that  "the  Interests  of  consumers  as  mortgage 
buyers  should  be  put  ahead  of  the  Interests 
of  consumers  as  depositors."  Theoretically, 
S&Ls  can  charge  less  for  mortgage  loans  if 
they  have  to  pay  less  for  their  deposits. 

But  a  paper  of  the  bankers  association  con- 
tains the  argument  that,  at  any  given  time, 
the  maximum  number  of  "actual  and  poten- 
tial mortgage  applicants  wUl  not  exceed  8 
mUllon,"  while  there  are  160  million  pass- 
book savings  accounts  at  banks  and  S&Ls 
representing  at  least  80  million  individuals. 

A  top  congressional  aide  concedes  that  the 
present  ceilings  on  Interest  rates  are  in- 
equitable. But  the  debate  on  who  does  and 
who  does  not  beneflt  "from  interest  on  sav- 
ings ends  up  being  largely  an  argument 
among  the  more  affluent  In  our  society,"  he 
said.  Even  among  the  better  off,  "most  fami- 
lies are  net  borrowers,  and  It  takes  a  great 
deal  of  interest  on  savings  to  offset  the  in- 
creased cost  of  borrowings  on  mortgages, 
education  and  other  typical  needs,"  the  aide 
said. 

Unless  interest  ceUlngs  are  eliminated, 
however,  another  observer  argues,  the  dis- 
locations of  financial  institutions  during  pe- 
riods of  high  Interest  rates  will  continue.  "It 
does  no  good  to  save  him  money  on  mortgage 
he  cannot  get,"  another  congressional  aide 
observed. 

But  it  Is  assuring  that  flow  of  funds  into 
the  housing  market  that  gives  even  prj- 
ponents  of  the  administration's  plans  some 
pause. 

"Removing  the  interest  ceilings  and  ex- 
panding lending  and  deposit  powers  will  keep 
money  going  into  financial  institutions,  all 
right,"  one  banking  authority  said.  But  even 
with  the  tax  credit,  the  administration's  pro- 
posals could  adversely  affect  the  amount  of 
money  those  institutions  direct  to  home 
mortgages.  The  administration's  proposals, 
broad  as  they  may  be,  do  not  deal  with  the 
fundamental  defect  of  the  mortgage :  its  fixed 
return  during  periods  of  rising  Interest  rates. 
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[Prom  the  Washington  Post,  July  11,  1974] 

United  States  Backs  Reforms  for 

Aiding  S&Ls 

(By  James  L.  Bowe,  Jr.) 

Reforms  designed  to  enable  savings  and 
loan  associations  to  better  compete  with 
banks  during  periods  of  rising  Interest  rates 
are  supported  by  the  administration  and  the 
Federal  Home  Loan  Bank  Board  which  regu- 
lates S&Ls. 

While  those  reforms  deal  with  many  of  the 
defects  of  the  financial  system  which  choke 
off  the  flow  of  funds  to  Institutions  which 
make  mortgage  loans,  the  reforms  do  not  deal 
with  the  fundamental  defect  Ln  the  home 
mortgage:  its  long-term,  fixed  rate  of  return. 

The  reforms  proposed  last  year  by  the  ad- 
ministration in  the  Financial  Institutions 
Act  would  allow  S&Ls,  which  now  make  most- 
ly mortgage  loans,  to  make  short-term  con- 
sumer loans,  and  some  commercial  and  real 
estate  loans.  With  broader  lending  power,  the 
administration  reasoned,  S&Ls  would  not  be 
so  locked  In  to  long-term,  fijced-rate  mort- 
gages that  they  are  seriously  hindered  in 
boosting  their  earnings  when  short-term 
Interest  rates  rise  rapidly. 

With  better  earnings,  thrift  institutions 
such  as  S&Ls  should  be  better  eqxilpped  to 
pay  competitive  rates  on  deposits,  so  protec- 
tive ceilings  on  rates  that  banks  and  S&Ls 
may  pay  savers  would  be  eliminated  under 
the  Presidents'  proposal. 

Because  restructured  S&Ls  would  lend  to 
car  buyers  some  of  the  funds  they  now  lend 
to  home  buyers,  for  example,  the  administra- 
tion proposed  a  mortgage  tax  credit  to  en- 
courage a  variety  of  lenders  to  make  home 
loans.  Using  the  tax  credit  rather  than  spe- 
cialized lending  institutions  to  channel 
money  Into  mortgages  should  even  out  the 
flow  of  funds  to  home  building,  the  adminis- 
tration contends. 

The  housing  Industry  now  suffers  severe 
ups  and  dow'ns  depending  on  whether  thrift 
Institutions  are  flush  with  deposits  and  mak- 
ing lots  of  mortgage  loans  or,  as  is  the  case 
today,  running  out  of  deposits  and  making 
almost  no  mortgage  loans. 

Many  critics  argue  that  the  proposed  tax 
credit  will  not  channel  enough  new  ftinds  in 
to  replace  the  money  lost.  Even  under  the 
new  reforms,  most  S&Ls  still  would  be  mak- 
ing more  than  half  their  loans  as  home  mort- 
gages, but  substantially  less  than  the  80  per 
cent  or  so  they  do  today.  Other  institutions, 
mainly  banks,  virill  have  to  take  up  some  ol 
the  Black. 

Untu  mortgages  are  structured  so  they  do 
not  lock  the  lender  into  a  fixed  rate  of  return 
during  periods  of  rising  Interest  rates,  they 
wiU  remain  unattractive  investments  to 
lenders  with  a  choice. 

Thomas  R.  Bomar,  chairman  of  the  Federal 
Home  Loan  Bank  Board  and  a  strong  sup- 
porter of  the  Financial  Institutions  Act.  says 
that,  in  addition  to  the  President's  proposed 
reforms,  long-term  mortgages  must  be  made 
responsive  to  short-term  Interest  rate  fluc- 
tuations. 

Most  industry  specialists  agree  with  Bo- 
mar that  the  answer  is  the  variable  rate 
mortgage.  With  this  type  of  loan,  the  bor- 
rower agrees  to  pay  a  higher  rate  during  those 
periods  of  the  loan  when  other  Interest  rates 
are  rising  and  a  lower  rate  when  other  In- 
terest charges  are  declining. 

For  years,  commercial  banks  have  made 
many  loans — generally  to  businesses — with 
tloatlng  interest  rates. 

Maurice  Mann,  president  of  the  Federal 
Home  Loan  Bank  of  San  Francisco.  caUs  the 
variable-rate  mortgage  a  "vitally  needed"  re- 
form. 

The  Idea  is  not  new.  It  has  been  tried 
In  Great  Britaiin  and  Israel  with  limited  suc- 
cess at  best  and  a  few  times  In  the  United 
States  with  marked  failure.  Last  year,  when 
many  Wisconsin  S&Ls  invoked  a  Uttle-no- 
tlced  variable-rate  clause  In  their  loan  agree- 


ments, some  mortgage  rates  Jumped  by  1  or 
2  per  cent  overnight.  The  Wisconsin  legisla- 
ture, amid  much  clamor,  overruled  the 
boosts. 

The  variable  rate  transfers  some  of  the 
risks  of  up  and  down  movement  in  Interest 
rates  from  the  lender  to  the  borrower.  "To 
get  me  to  take  a  variable  rate,  I'd  want  a 
better  deal,  too,"  chairman  Bomar  said.  "If 
I'm  going  to  share  some  of  the  risks,  I'd  want 
a  lower  rate  to  start." 

Adequate  safeguards,  to  forestaU  expe- 
riences like  those  In  Wisconsin,  are  needed 
before  the  variable-rate  mortgage  can  be 
used  widely. 

The  rate  charged  on  the  mortgage  must 
be  linked  to  an  index  that  "can  be  proven 
to  go  up  and  down  parallel  to  other  money 
market    interest    rates,"    Bomar    asserts. 

Tying  it  to  the  consumer  price  index, 
which  seldom  does  anything  but  rise,  would 
be  unwise  and  unfair.  The  index  also  must 
be  one  that  can  be  controlled  neither  by  the 
lender  nor  the  borrower,  Bomar  argues. 

Kenneth  Plant,  research  director  of  the 
Federal  Home  Loan  Mortgage  Corp.,  thinks 
his  staff  has  come  up  with  the  proper  for- 
miUa.  Plants  Index  relates  the  Interest  a 
home  buyer  would  pay  to  the  average  of  the 
Interest  returned  on  three-  to  five-year  gov- 
ernment bonds  and  seasoned  corporate  bonds. 

Bomar  insists  that  other  safeguards  are 
necessary,  too,  Including  limits  on  both  the 
amount  by  which  the  Interest  charge  could 
move  up  or  down  at  any  one  time,  as  well 
as  an  overall  limit  on  how  high  or  low  it 
could  go  over  the  life  of  the  loan.  Adequate 
notice  of  a  change  also  would  be  necessary. 

The  bank  board  Is  hard  at  work  devising 
rules  to  make  variable-rate  mortgages  work- 
able, yet  fair  to  both  lenders  and  borrowers. 
The  board  also  has  to  work  out  technical 
factors  such  as  whether  the  size  of  the 
monthly  payment  should  change  when  the 
Interest  rate  changes  or  whether  the  size 
should  remain  constant  and  the  number  of 
payments  change. 

It  Is  basically  the  lack  of  safeguards  that 
has  hindered  the  use  of  variable-rate  mort- 
gages. Few  state  laws  would  prohibit  them. 

The  20  or  so  state  laws  which  place  limits 
on  the  amount  of  interest  consumers  may  be 
charged  on  loans  would  complicate  the  use  of 
variable-rate  mortgages.  These  ceUlngs  would 
place  an  arbitrary  upper  limit  on  how  high 
the  rate  could  go. 

Usury  laws  were  originally  enacted  to  pro- 
tect the  consumer  from  powerful  Institutions 
which  could  gouge  him.  But  in  periods  of 
rising  interest  rates,  such  laws  often  hurt  the 
consumei'by  preventing  him  from  bidding  for 
loan  money  that  then  goes  to  business. 

During  the  recent  credit  pinch,  many 
states,  including  Maryland,  have  boosted 
their  usiiry  ceiling.  The  District  is  consider- 
ing such  a  move. 

In  some  situations,  such  as  those  in  which 
a  savings  and  loan  association  already  has 
agreed  to  finance  all  of  the  homes  In  a  de- 
velopment, the  higher  usury  ceUing  simply 
means  the  consumer  must  pay  more  for  a 
loan  he  would  have  received  anyway. 

But  in  other  situations,  the  higher  Interest 
ceilings  may  permit  a  home  buyer  who  is  will- 
ing to  pay  more  for  a  loan  to  find  one  that  a 
savings  and  loan  association  would  have  been 
reluctant  to  make  at  a  lower  rate. 

The  State  of  Pennsylvania,  in  an  attempt 
to  balance  the  protection  of  visury  laws  and 
the  reality  of  higher  Interest  rates,  in  Feb- 
ruary established  a  "floating"  usury  celling 
on  mortgages  under  $50,000.  That  celling  goes 
up  and  down  with  long-term  government 
bonds. 

InltiaUy,  it  was  8.75  per  cent  but  It  has 
floated  up  to  9.5  per  cent  for  June  and  July. 

Although  ideas  abound  on  long-run 
changes  in  thrift  institutions  and  their  rela- 
tionship to  the  finance  of  home  building, 
serious  reforms  are  a  long  way  off. 

Government  and  quasl-government  agen- 


cies are  using  various  techniques  to  keep 
money  flowing  to  S&Ls  to  replace  some  of  the 
deposits  lost  to  other  investment  oppor- 
tunities. 

But  those  funds  are  high-cost  and  often  of 
limited  use  to  the  S&Ls  either  because  of 
usury  ceilings  or  because  consumers  balk  at 
paying  9.5  or  10  per  cent  for  a  loan. 

Unless  the  Fed  Reserve  changes  Its  tight 
money  policy  or  short-term  Interest  rates 
suddenly  go  down,  the  amount  of  money 
available  for  home  mortgage  lending  will  con- 
tinue to  contract.  Neither  course  of  events 
seems  likely  soon. 

The  slump  in  home  building  wUl  continue 
for  some  time.  If  history  is  a  good  predictor, 
the  current  sage  of  high  interest  rates  will 
play  itself  out  again  and  again  in  the  future. 


THIRTEENTH  ANNUAL  NCX>A  INTER- 
NATIONAL CONVENTION 

Mr.  TOWER.  Mr.  President,  the  Non- 
commissioned Officers  Association  re- 
cently met  in  San  Antonio,  Tex.,  for  their 
13th  annual  NCOA  international  con- 
vention. At  that  convention  the  associa- 
tion honored  me  and  I  would  like  to  take 
this  opportunity  to  once  again  express  my 
appreciation  to  them.  As  the  only  en- 
listed reservist  in  the  Senate,  I  can  take 
special  pride  in  the  activities  of  the 
NCOA.  At  the  convention,  the  association 
passed  a  number  of  important  resolu- 
tions that  I  think  express  the  feelings  of 
the  membership  not  only  on  issues  of  na- 
tional defense  but  also  on  the  human 
condition.  I  am  proud  to  present  these 
resolutions  to  the  Senate  and  would  urge 
my  colleagues  to  consider  them  with  care. 
I  ask  unanimous  consent  that  the  reso- 
lutions be  printed  in  the  Record. 

There  being  no  objections,  the  resolu- 
tions were  ordered  to  be  printed  In  the 
Record,  as  follows: 

1974  RESOLtmoNS 

The  foUowlng  resolutions  were  voted  on 
and  approved  by  the  general  membersbip: 

Be  it  resolved:  That  the  worldwide  Nou 
Commissioned  OflBcers  Association  establish 
programs  through  its  Chapters  and  members 
to  provide  support  and  assistance  to  retarded 
people  of  aU  ages. 

Be  it  resolved:  That  the  Non  Commissioned 
Officers  Association  establish  a  special  pro- 
gram which  will  provide  all  veterans  and 
members  of  the  military  upon  leaving  active 
duty  assistance  in  employment  and  second 
career  opportunity. 

Be  it  resolved:  "That  the  Non  Commissioned 
Officers  Association,  through  all  available  pro- 
grams, provide  assistance  in  the  recruitment 
of  highly  qualified  young  men  and  women 
Into  the  military  service  and  to  provide  s\ip- 
port  to  the  retention  programs  of  ail  branches 
of  the  military  service,  to  include  Reserve 
components  and  National  Guard. 

Be  it  resolved:  That  the  Annual  Meeting 
of  the  members  of  the  NCO  Association  be 
held  at  such  location  as  designated  by  the 
Board  of  Directors.  The  time,  date,  and  loca- 
tion wUl  be  published  in  the  NCOA  JOURNAL 
not  less  than  60  days  in  advance  of  such  An- 
nual Meeting. 

Be  it  resolved:  That  the  Missing  In  Action 
(MIA)  never  be  forgotten  as  long  as  tlieir 
status  remains  "missing  in  action"  and  that 
their  famUles  be  given  moral  support  during 
these  trying  times  and  be  it  further  resolved 
that  our  Government  be  continually  ap- 
praised of  our  position  on  this  matter. 

Be  it  resolved:  That  the  members  of  the 
Non  Commissioned  Officers  Association  au- 
thorize and  direct  that  the  International 
Board  of  Directors  appoint  one  or  more  per- 
sons as  their  representative  or  representa- 
tives upon  the  Board  of  Directors  of  AMMEST 


22834 


tor  other 

Assoclatlpn  owns 

the  As- 

InXom^ed  as  to 

and 


firms 


mefabers  of 

Association, 

by  pub- 

Coun- 

beievolent, 

I  iiat  they 

win. 

before 

Com- 

cere- 

Plag; 


hour 


ez]  ledltlovis 


-dBkj 


■  rais  >d 


Group,  Inc.  and  Its  subsidiaries  and 
corporation  In  which  the 
a  substantial  atock  Interest,  so  that 
sociatlon  may  be  kept  better 
the  operations  of  our  consultant 
to   represent   our   ownership    herein 

Be  it  resolved:   That  we,  the 
the  Non  Commissioned  Officers 
signify  a  sincere  vote  of  appreciation 
licly  recognizlDg  the  NOOA  Resldeiit 
sellors  worldwide  tor  the  many 
fraternal,  and  humanitarian  actions 
have  undertaken  of  their  own  free 

Be  it  resolved:   That  at  one 
sunset  on  April  20,  1974,  our  Legislatl-ve 
mlttee  Representative,  with  appropriEite 
mony,    secure   our   coveted   American 
that  he  transport  it  by  the  most 
means  possi'sle,  and  have  it  raised 
nation's  capitol  building  as  a  one- 
of  the  NCOA's  rededication  to  our 
ment  and  American  people,  of  the 
patriotism,   benevolence,  integrity, 
love  of  our  country.  Be  it  further 
that  our  flag  be  returned  with  haste , 
and  honor;  and  that  it  again  be 
our  headquarters  with  pomp  and 
so  that  It  may  serve  to  constantly  r^lnd 
all  of  our  rededication  to  our  beloved 

Be  it  resolved :  That  Associate 
the  Non  Commissioned  Officers 
be  restricted  from  the  vote  and 
lowed  to  hold  office  at  any  level.  The 
father  law"  applies.  Be  it  further 
that  organization  and  operation  of 
Member  Chapters  be  referred  for 

Be  it  resolved:  That  members  of 
Commissioned   Officers   Association 
recognize  the  services  of  the  ladles 
throughout  the  world  who  support 
and  goals  of  our  great  Association 
Invaluable  assistance  to  all  our  mezlibers. 

Be  it  resolved:  That  the  membeis 
Non    Commissioned    Officers    Associfition 
attendance  at  the  13th  Annual 
show  their  appreciation  to  the  President 
members  of  the  International 
rectors  for  an  outstanding  year  in 
of   our   Association   by   a   roaring 
applause  and  a  standing  ovation 

"It  is  with  the  conception  and 
standing  that  many  things  of  great 
Importance  can  be  accomplished  in 
cooperation,  but  otherwise  imposslbl 
the  Members  of  the  Non  Commissioned 
fleers   Association   of   the   United 
America  have  agreed  to  Join  their 
strength  to  work  together  for  the 
of  the   individual,   the   group,   and 
greatest  benefit  of  our  beloved  Nation. 
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The  past  year  is  now  history.  Ai^ong  the 
major  events  in  national  and 
affairs  that  highlighted  1973  and 
Association's    membership    or    the 
security  were  the  following: 

(1) — Dramatic  reductions  in  the  strength 
and  effectiveness  of  the  United  Staljes  active 
forces  of  the  armed  services. 

(2)— The     Middle     East     War     ( 
Israel  and  the  Arab  nations  of 
Syria). 

(3) — A  confrontation  of  the 
tween  the  United  States  and  its 
NATO  allies. 

(4) — The       Soviet       Union's 
strengthening  of  its  armed  forces: 
tive   testing  of  Its  Multiple 
Targeted  Reentry  Vehicle   (MIRV» 
Its  reluctance  to  abide  by  or 
further  detente  and  arms  control  ai 
with  the  United  States:  and  its 
fluence  on  Arab  nations  exporting 
United  States  and  European  NATO 

(5) — The    energy    crisis    in    the 
States. 

(6) — The  increased  pressure  on  ICongress 
to  reduce  the  appropriation  for  th<  Depart- 
ment of  Defense  and  the  U.S.  armed  forces; 
to  dilute,  ciu-tail,  reduce,  and/or  ddete  cer- 
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tain  pay,  allowances,  and  benefits  that  are 
now  available  to  the  military  community. 

(7) — The  latest  effort  by  certain  factions 
to  reduce  the  size  of  the  U.S.  Reserve  and 
National  Ouard  forces. 

(8) — Congressional  efforts  to  continue  sub- 
stituting civilians  for  military  personnel  bil- 
lets on  the  false  assumption  that  civilians 
are  less  costly  to  the  federal  government. 

(9) — The  effort  by  the  Department  of  De- 
fense to  revamp  the  retirement  anniilties 
for  military  personnel  and  without  an  equal 
recommendation  for  its  civilian  employes. 

(10) — The  hearings  in  Congress  on  the 
amnesty  Issue. 

(11)  — The  showing  of  dissatisfaction  with 
the  Administration's  treatment  of  Vietnam 
veterans  In  particular,  and  of  earlier  veter- 
ans, their  families,  and  survivors. 

(12) — The  second  defeat  of  the  Recompu- 
tation  of  Military  Retired  Pay  Amendment 
by  the  Senate  and  House  Armed  Services 
Committees'  conferees. 

(13) — Congress"  continued  refusal  to  re- 
peal, revoke,  or  change  the  existing  military 
laws  that  are  discriminate  against  regular 
enlisted  members  of  the  armed  forces. 

(14) — And  the  continued  efforts  by  certain 
elements  of  the  federal  government  to  (a) 
give  away  the  Panama  Canal,  (b)  curtail 
or  phase  out  the  activities  of  the  House  In- 
ternal Security  Committee,  (c)  strike  down 
the  oath  of  allegiance  to  the  United  States 
when  applying  for  a  passport,  and  (d)  In- 
sure that  the  All-Volunteer  Force  will  work 
even  if  the  size  of  the  armed  services  is 
reduced  according  to  the  niunber  of  acces- 
sions of  volunteers  recrxilted. 

Of  the  events  related  above,  the  Association 
should  primarily  conceim  itself  with  matters 
that  wUl  affect  the  United  States  In  Its  In- 
ternal and  foreign  affairs.  Secondly,  its  efforts 
should  be  turned  toward  those  issues  that 
greatly  affect  the  majority  of  its  members, 
and.  last  but  not  least,  actively  promote  Its 
efforts  to  assist  in  the  needs  of  minor  collec- 
tive groups  within  its  membership. 

This  is  the  NCOA  Creed,  and  in  this  respect 
the  membership  Is  obligated  by  its  contents 
to  determine  and  analyze  the  Issues,  pro- 
pose mandates  that  will  correct  or  stabilize 
the  problem  areas,  and  subsequently  direct 
that  the  Association  use  its  combined  efforts 
to  have  the  mandates  brought  to  the  atten- 
tion of  the  proper  officials  of  the  federal 
government,  and  to  actively  pursue  legisla- 
tive measures  that  will  Influence  their  sta- 
bilization, correction,   and   enactment. 

Accordingly,  the  following  resolutions  are 
offered  for  adoption. 

LEGISLATIVE  RESOLUTION  NO.  I 

National  defense  posture 
The  President's  budget  for  the  Depart- 
ment of  Defense  for  Fiscal  Tear  1975  totals 
nearly  $85.8  billion.  By  functional  com- 
ponent, the  appropriations  bill  contains  the 
following  requests: 

1.  For  active  duty  military  personnel  with 
an  end  strength  of  2,152,123,  $22,090,700,000. 

2.  For  National  Ouard  and  Reserve  Person- 
nel with  an  end  strength  of  892,066,  $1,732- 
200,000. 

3.  For  Retired  Pay,  Defense,  $5,687,600,000. 

4.  For  Operations  and  Maintenance,  $26,- 
043,943,000. 

5.  For  Procurement,  $19,866,617,000. 

6.  For  Research,  Development,  Test  and 
Evaluation,  $9,322,469,000. 

7.  For  Currency  (Foreign)  Program, 
$2,900,000. 

8.  For   Petroleum  Reserve,   $6,900,000. 
The  budget,  although  the  largest  In  the 

history  of  the  nation,  is  the  lowest  in  terms 
of  percentage  expenditures  for  the  national 
budget  since  World  War  n.  Where  It  once 
consumed  nearly  80  percent  of  the  total 
annual  outlay  in  1945,  the  FT  1975  DOD 
Budget  is  but  30  percent. 

The  defense  budget,  regardless  of  size.  Is 
necessary   to   Insvire   peace    for   the   United 


States  In  an  era  of  so-called  detente — one 
that  finds  the  Soviet  Union  continuing  to 
build  and  reinforce  its  armies.  Improving  its 
missile  capabilities  and  deliveries,  exerting 
its  political  and  military  Influence  particu- 
larly in  the  Middle  East,  and  concentrating 
its  efforts  to  build  the  greatest  naval  armada 
in  the  world  today. 

There  is  at  present  no  free  nation  other 
than  the  United  States  that  has  the  poten- 
tial to  offer  a  deterrent  to  the  Soviet's  dream 
of  world  conquest.  America  must  remain 
strong  and  heavily  armed  or  It  may  perish, 
or  become  dominated  by  communism. 

The  United  States  is  on  the  brink  of  losing 
its  major  role  as  a  world  power  for  peace. 
It  may  have  the  largest  nuclear  stockpile, 
and  undlsputedly  the  greatest  air  armada, 
but  its  land  and  naval  forces  are  definitely 
inferior  in  size  and  power  to  that  of  the 
Soviet's. 

Recent  history  has  proved  beyond  a  doubt 
that  nuclear  power  has  prevented  nuclear 
war;  that  air  power  cannot  seize  and  control 
the  land  and  seas;  that  land  and  naval  forces 
are  vital  to  the  offensive  and  defensive  ca- 
pabilities of  any  nation. 

Therefore,  let  it  be  resolved  that  the  Non 
Commissioned  Officers  Association  supports 
the  Administration's  Fiscal  Tear  1976  Defense 
Budget  and  encourages  all  members  of  Con- 
gress to  do  likewise.  For  those  who  may  op- 
pose a  strong  defense  posture,  the  NCOA 
urges  that  they  consider  the  youth  of  our 
nation  and  ask  themselves  a  question  that 
should  be  haunting  those  U.S.  lawmakers 
following  World  War  I,  World  War  II,  and  the 
Korean  War;  "is  the  blood  of  our  Nation's 
youth  cheaper  than  money?" 

Let  it  further  be  resolved  that  the  United 
States  should  pursue  a  defense  posture  sec- 
ond to  none.  That  until  the  Soviet  Union,  by 
deeds  and  not  mere  words,  either  stabilizes 
or  decreases  its  armed  strength,  the  United 
States  will : 

( 1 ) .  Maintain  an  active  duty  armed  force 
of  not  less  than  2.3  million  military  mem- 
bers; 

(2) .  Maintain  a  national  guard  and  reserve 
force  of  not  less  than  one  million  military 
members; 

(3) .  Develop  and  procure  sufficient  nuclear 
and  conventional  weapons  that  are  superior 
to  those  of  any  other  nation  or  coalition  of 
nations; 

(4).  Rebuild  the  Army  and  Navy  so  that 
its  strength  and  military  posture  Is  at  least 
equal  to  that  of  the  Soviet  Union; 

(5) .  Authorize  the  U.S.  Navy  to  expand  fa- 
cilities at  Diego  Garcia  in  the  Indian  Ocean 
in  order  to  protect  the  interests  of  the  United 
States,  and  to  prevent  the  Soviet  Union  from 
seizing  control  of  that  vital  area  through 
its    ever-increasing   naval    power;    and 

(6).  Insure  that  the  United  States  main- 
tains sovereignty  over  the  Panama  Canal,  a 
most  vital  link  in  the  nation's  defense. 

LEGISLATIVE    RESOLUTION    NO.     2 

Equity  for  enlisted  military  personnel 

Congress,  and  rightfully  so,  has  over  the 
years  enacted  legislation  that  offers  protec- 
tion in  many  ways  to  many  members  of  the 
military  community;  on  active  duty,  retired, 
in  the  reserve  or  national  guard,  and  their 
dependents  and  survivors. 

The  majority  of  the  measures,  contained 
in  either  title  10  or  title  37,  United  States 
Code,  may  readily  be  described  as  "laws  nor- 
mally protecting  the  well-being  of  the  mili- 
tary member." 

Tet,  in  most  military  laws  enacted  by  the 
federal  government,  the  regular  enlisted 
member  of  the  UjS.  armed  forces  is  not  the 
beneficiary  of,  nor  is  Included  in  those  pro- 
tective measures  that  pertain  to  regular 
commissioned  and  warrant  officers,  or  reserve 
and  temporary  commissioned  and  warrant 
officers,  or  even  certain  enlisted  personnel 
of  other  than  the  regular  components. 

Specifically  stated,  under  present  federal 
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law,  m  particular  title  10,  U.S.  Code,  regtilar 
enlisted  members  of  the  U.S.  armed  forces 
are  not  protected  from  their  initial  enlist- 
ment to  the  date  of  their  retirement — a  sit- 
uation that  does  not  exist  for  regular  com- 
missioned and  warrant  officers. 

Therefore,  let  it  be  resolved  that  the  Con- 
gress of  the  United  States  be  petitioned  to 
enact   corrective  legislation  that  will: 

(1) .  Provide  severance  pay  or  readjustment 
pay  for  regular  enlisted  members  of  the  U.S. 
armed  forces; 

(2).  Allow  certain  enlisted  members  of  the 
U.S.  armed  forces  to  credit  their  reserve  time 
when  computing  their  retired  pay,  the  same 
that  is  now  provided  for  certain  commis- 
sioned officers; 

(3).  Change  incentive  pay  and  hazardous 
duty  pay  for  enlisted  members  of  the  VS. 
armed  forces  that  will  offer  a  more  equitable 
system  based  on  assignments  of  duty  and 
responsibility  and  comparable  to  the  pay 
rates  now  in  effect  for  commissioned  and 
warrant  officers,  and  provide  under  law  that 
enlisted  aircrew  members  must  receive  no- 
tice of  terminal  flight  pay  at  least  120  days 
in  advance  of  the  date  flnal  flight  pay  is  due 
for  performing  such  duty; 

(4).  Entitle  enlisted  members  to  legal 
counsel  in  the  event  they  are  to  be  involun- 
tarily discharged  for  administrative  purposes, 
or  denied  reenlistment  for  cause  when  the 
character  of  service  has  been  honorable,  and 
that  a  review  board  be  established  for  the 
latter  group  to  appeal  such  denials  If  the 
enlisted  member  so  requests  an  appearance 
before  such  a  board; 

(5).  Provide  that  any  enlisted  member  of 
the  U.S.  armed  forces  on  active  duty  having 
a  minimum  of  18  years  of  honorable  service 
cannot  be  denied  reenlistment  or  continued 
active  duty  until  he  or  she  has  sufficient 
active  service  for  retirement  purposes; 

(6).  Provide  that  an  enlisted  member  of 
the  U.S.  armed  forces  on  active  duty,  who 
maintains  an  acceptable  standard  of  honor- 
able service,  and  Is  in  pay  grades  E-9,  E-B,  or 
E-7,  shall  have  a  comparable  protection  of 
tenure  of  service  as  is  now  provided  for  com- 
missioned officers  in  pay  grades  0-7,  0-6, 
and  0-6; 

(7).  Provide  that  noncommissioned  and 
petty  officers  having  violated  certain  punitive 
articles  of  the  Uniform  Code  of  Military  Jus- 
tice (UCMJ)  may  accept  an  administrative 
discharge  rather  than  stand  trial  by  court- 
martial,  the  same  as  a  commissioned  officer 
is  allowed  to  resign  his  or  her  commission; 

(8).  Provide  that  an  enlisted  member  re- 
tired or  released  from  active  duty  without 
pay  for  physical  disability  may  request  re- 
views of  his  or  her  case  up  to  15  years  from 
the  date  of  retirement  or  separation; 

(9).  Provide  that  enlisted  members  not 
permitted  to  complete  a  period  of  enlistment, 
may  if  the  service  has  been  honorable  and 
the  separation  not  voluntary,  receive  pay- 
ment for  the  unexpired  period  of  the  enlist- 
ment if  they  are  not  entitled  to  severance 
or  readjustment  pay;  and 

(10).  Provide  equal  per  diem  entitlements 
to  enlisted  members  as  now  authorized  for 
commissioned  officers. 

LEGISLATIVE  RESOLUTION   NO.   3 

Retired  military  members 
In  1958  and  1963,  Congress  passed  legisla- 
tion that  provided  for  termination  of  recom- 
putatlon  of  retired  military  pay  and  substi- 
tuted cost-of-living  raises  based  on  the 
Consumer  Price  Index  (CPI).  Subsequently 
the  new  law  created  an  ineqiiltable  annuity 
system,  in  particular  for  those  retirees  of  the 
pre-1968  period. 

Although  the  law,  as  changed,  has  been 
upheld  by  the  civil  courts,  there  still  remains 
a  moral  and  ethical  obligation  on  the  part  of 
the  federal  government  to  support  Its  prom- 
'ses  of  recomputatlon  to  certain  career  mili- 
tary members  on  active  duty  prior  to  1958. 
In    addition    further    attacks    are    being 


launched  today  by  many  members  of  Con- 
gress, and  the  Administration,  on  military 
retirees  and  future  retirees,  their  dependents 
and  survivors.  Future  retired  pay  reducing 
present  annuities  is  to  be  considered  under 
proposed  legislation  introduced  in  the  93rd 
Congress.  Other  legislation  is  being  intro- 
duced, or  has  been  proposed,  that  will  either 
curtail,  reduce  or  revise  certain  benefits  that 
are  now  available  to  mUitary  retirees  or 
future  military  retirees. 

Furthermore,  there  are  a  few  laws  presently 
in  the  U.S.  Code  that  are  discriminate  to  the 
military  retiree  and  should  be  repealed  or 
revised  at  the  earliest. 

Therefore,  let  it  be  resolved  that  the  Non 
Commissioned  Officers  Association  petition 
the  Congress  of  the  United  States  to  enact 
the  following  measures  calling  for: 

( 1) .  Enactment  of  legislation  that  provides 
for  recomputatlon  of  retired  military  pay 
as  provided  in  H.R.  14081,  and  companion 
bUls,  H.R.  14082  and  SJR.  14083,  93rd  Con- 
gress, Introduced  by  the  Honorable  Bob  Wil- 
son, M.C.  from  California,  and  others; 

(2) .  Revision  of  legislation  that  will 
change  the  method  of  recomputing  retired 
pay  to  reflect  later  active  duty; 

(3) .  Rejection  of  legislation  that  will  pro- 
vide for  a  new  Military  Nondlsablllty  Retire- 
ment System,  as  contained  in  HJt.  12605, 
93rd  Congress,  if  the  provisions  do  not  ex- 
clude those  members  on  active  duty  on  the 
date  of  enactment  of  the  measure,  and  fur- 
ther excludes  the  payment  of  severance  or 
readjustment  pay  to  members  voluntarily 
separating  from  the  armed  forces; 

(4).  Enactment  of  legislation  that  will 
grant  to  retired  members  of  the  armed  forces 
who  are  federal  employes  full  retention  pref- 
erence credit  in  reductions  in  force; 

(5) .  Enactment  of  legislation  that  will  pro- 
vide that  certain  additional  amounts  re- 
ceived by  retired  servicemen  employed  in  the 
Jr.  ROTC  shall  be  treated  as  allowances  or 
communications  of  quarters; 

(6).  Enactment  of  legislation  that  will  ex- 
tend from  one  to  three  years  the  period  that 
a  member  of  the  e^rmed  forces  has  follow- 
ing his  or  her  retirement  to  select  a  home  for 
purposes  of  travel  and  transportation  allow- 
ances; 

(7).  Rejection  of  legislation,  as  contained 
in  B.H.  10368,  93rd  Congress,  that  provides 
for  the  continuation  of  reductions  in  pay  for 
military  retirees  if  the  spouse  predeceases  the 
sponsor  (Public  Law  92-426); 

(8).  Enactment  of  legislation  that  will 
amend  the  Survivors*  Beneflt  Plan,  Public 
Law  92-^25.  that  will  provide  for  an  election 
of  an  annuity  for  a  dependent  child  if  one  is 
not  elected  for  a  spouse,  and  terminates  the 
provision  calling  for  integration  of  social 
security  annuities  at  age  63  for  spouses  in 
receipt  of  SBP  annuities; 

(9).  Rejection  of  legislation  that  provides 
for  the  attachment  of  military  retired  pay 
for  purposes  of  paying  alimony; 

(10).  Enactment  of  legislation  that  will 
provide  for  the  payment  of  federal  employ- 
ment compensation  concvirrently  with  the 
receipt  of  retired  military  pay  for  certain 
federal  employes  injured  on  the  Job; 

(11).  Enactment  of  legislation  that  will 
provide  for  military  retirees  a  choice  of  se- 
lection to  participate  in  Champus  or  Medi- 
care upon  attaining  the  age  of  65; 

(12).  Enactment  of  legislation  that  will 
provide  for  the  attraction  and  retention  of 
sufficient  medical  professionals  to  adequately 
provide  medical  services  and  treatment  for 
military  retirees,  their  dependents  and  sur- 
vivors in  existing  military  medical  faculties 
of  the  armed  forces;  and  the 

(13).  Enactment  of  legislation  that  will 
amend  existing  law  to  provide  that  military 
retirees  will  not  be  denied  their  full  retired 
pay  if  they  are  employed  by  the  federal  gov- 
ernment. 


LEGISLATIVE  RESOLUTION   NO.  « 


Regular  mUitary 
The  regular  active  duty  military  member 
Is  presently  being  equated  by  the  Adminis- 
tration and  certain  members  of  Congress  as 
allegedly  receiving  comparable  pay  with  bis 
or  her  civilian  counterpart. 

Subsequently  legislation  has  been  intro- 
duced In  the  93rd  Congress,  and  has  been 
recommended  by  the  Administration,  and 
certain  Department  of  Defense  regulations 
have  been  changed.  These  changes  will  cur- 
tail or  have  curtailed,  will  delete  or  have 
deleted,  or  will  reduce  or  have  reduced  cer- 
tain pay,  allowances  and  benefits  now  au- 
thorized or  were  authorized  previously  for 
military  personnel,  their  dependents  and 
survivors. 

However,  a  review  of  the  pay  and  allow- 
ances (and  benefits)  provided  to  federal  and 
railroad  employes  vividly  points  to  the  undis- 
putable  fact  that  the  military  receives  a 
lesser  amount  In  comparison. 

For  example,  of  all  military  members  on 
active  duty,  67  percent  are  in  paygrades  E-5 
and  below  drawing  an  annual  salary  of  pay 
and  allowances  amounting  to  less  than 
$7,000.  On  the  other  hand,  a  comparison  of 
Defense  General  Schedule  Civilian  Employes 
indicates  that  66.88  percent  are  in  grades 
GS-9  and  below  averaging  an  annual  salary 
of  less  than  $9,0<X>. 

Since  it  is  apparent  that  most  military 
members  do  not  receive  a  comparable  salary 
with  the  majority  of  civil  service  employes  or 
railroad  workers,  whose  salaries  and  beneflts 
are  subsidized  by  the  federal  government,  re- 
quests to  Improve  legislation  and  certain 
regulations  in  behalf  of  the  military  member 
are  not  out  of  order. 

Therefore,  let  It  be  resolved  that  the  mem- 
bers of  Congress  of  the  United  States  be  peti- 
tioned by  the  NCO  Association  to : 

(a) .  Support  and  enact  the  following  legis- 
lative proposals  that  will : 

(1).  Require  that  the  armed  forces  con- 
tinue to  provide  special  education  services 
for  certain  eligible  military  dependents  who 
have  learning  disabilities; 

(2).  Provide  additional  dental  care  for  de- 
pendents of  active  duty  members; 

(3) .  Convey  certain  real  properties  for  use 
to  surviving  spouses  and  dependents  homes: 

(4) .  Provide  continued  use  of  military 
medical  facilities  for  the  care  and  treatment 
of  dependents  and  survivors  of  military 
members; 

(6).  Provide  adequate  bonuses  to  attract 
and  retain  sufficient  medical  and  dental  offi- 
cers for  the  armed  forces  to  adequately  care 
for  and  treat  the  medical  and  dental  needs 
of  the  military  community  at  existing  mili- 
tary medical  facilities; 

(6).  Provide  continued  or  additional  tax 
relief  for  members  of  the  armed  forces,  who 
were  POWs  or  MIAs  during  the  Vietnam  con- 
flict, who  are  In  a  combat  zone  or  hospital- 
ized as  a  result  of  wounds  or  injury  incurred 
during  service  in  a  combat  zone,  who  die 
while  serving  In  a  combat  zone  from  wounds 
or  disease  or  Injury  Incurred  therein,  who 
sell  or  exchange  residences,  who  die  as  a 
result  of  serving  in  a  combat  zone  and  leave 
an  estate,  who  moves  as  a  result  of  military 
orders,  or  who  receives  tuition  and  educa- 
tional expenses  as  a  result  of  a  scholarship 
at  an  educational  institution  or  as  a  fellow- 
ship grant 

(7).  Provides  continued  federal  flnancial 
assistance,  as  authorized  by  Public  Law  81- 
815,  to  local  school  districts  providing  free 
public  education  for  children  living  on,  or 
whose  parents  are  employed  on  federal  prop- 
erty, or  in  the  uniformed  services; 

(8).  Provide  for  adequate  housing  and 
maintenance  of  existing  housing  on  military 
installations; 

(9) .  Provide  for  special  housing  or  cost-of- 
living  allowances  for  military  members  aa- 
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signed  to  high-cost  areas  In  the  conl  Inental 
TJJB.: 

(10).  Amend  certain  Statue  of  Forcea 
agreements  that  wUl  provide  better  protec- 
tion and  economic  Indiscrimination  lor  mil- 
itary personnel  serving  In  foreign  cointrlea; 
and  j 

(b) .  To  reject  leglslatton  that  wUI; 

(1).  Change  the  present  military  ^j  sys- 
tem that  would  authorize  that  future  pay 
raises  may  and  can  be  distributed  Iketween 
basic  pay  and  certain  allowances; 

(2).  Curtail  or  provide  certain  limitations 
on  the  present  space  available  system  (ex- 
cept that  which  might  regulate  certiln  dis- 
criminate practices  afforded  to  senior  com- 
missioned officers  and  not  to  other  members 
of  the  armed  forces) ;   and 

(3) .  Curtail,  cut-off  or  gradually  eiode  the 
present  exchange  and  commissary  privileges 
and  facilities  now  available  to  mlUtar  y  mem- 
bers. 

LECISLATTVX    RKSOLOTIOK    NO.    5 

Passports 

A  United  States  District  Court  n  1972 
ruled  that  there  was  no  statute  autliorlzing 
the  Secretary  of  State  to  require  tlie  oath 
of  allegiance  when  applying  for  a  passport. 

A  passport  Is  now  required  In  crder  to 
trhvel  abroad  and  to  return  to  the  United 
States,  except  for  travel  to  and  froK  North, 
Central  and  South  America  (es  eluding 
Cuba). 

Americans  traveling  abroad  expect  i  he  pro- 
tection of  the  United  States  and  shpuld  be 
willing  to  abide  by  the  constitutional  process 
of  the  VS.  government  by  acltno\»ledglng 
the  simple  oath  of  allegiance.  i 

In  January  1974,  the  Non  Commissioned 
Officers  Association  of  the  USA  ur  [ed  the 
President  of  the  United  States,  th«  Secre- 
tary of  State  and  the  Attorney  General  of 
the  United  States  to  appeal  the  cour  ;'8  deci- 
sion. The  NCOA  sent  the  following  message: 

"Our  members  have  affirmed  their  support 
of  the  Constitution  and  feel  that  ev  :ry  U.S. 
citizen  should  stand  tall  In  bearlig  true 
faith  and  allegiance  to  this  Nation.  Those 
that  refuse  should  not  be  entitled]  to  the 
protection  of  our  government." 

Subsequently  the  NCOA  was  advljed  that 
the  federal  government  would  petitl  in  Con- 
gress to  Introduce  and  enact  leglslat  on  that 
would  require  all  U.S.  citizens  to  ilgn  the 
oath  prior  to  being  Issued  a  passpcrt. 

Therefore,  let  It  be  resolved  that  ;he  Non 
Commissioned  Officers  Association  si  all  con- 
tinue to  petition  members  of  the  Congress 
of  the  United  States  to  enact  leglslatton  that 
will  require  all  U.S.  citizens  to  atte*  to  the 
oath  of  allegiance  when  applying  foi  a  pass- 
port  to  travel   abroad. 


LECIStiATIVC   BESOLDTIOM    KO.    « 


tl:e 


House  Internal  Security  Commi^ee 
A  recent  proposal  Introduced  In 
of   Representatives   recommends 
legislation  that  will  transfer  the 
mlttee  on  Internal  Security  to  anothe  r 
Ing  committee.  The  result  of  such 
if   enacted,   will   resxilt    in   the 
eventual  demise  as  the  bill  does  not 
that  the  committee's  staff  and  files 
be  transferred. 


fed<  ral 


The  executive  branch  of  the 
ernment  has,  as  a  matter  of  political 
minority  group  pressure,  reduced  its 
lance   of   un-American  activities, 
formation  is  obtained  is  normally  u 
to  congressional  legislators  or  to  thi» 
r*n  public.  It  is  Inherent  upon  all 
citizens  of  the  United  States  to  m 
constant  vigil  of  subversive  elements 
no  organization  other  than  the  Ho 
mittee  on   Internal   Security  that 
will  do  the  job  openly  without  n 
in  the  Interest  of  national  security 

Despite  efforts  for  detent,  the  Soviet 
by  its  mere  existence,   Is  dedlcate(  1 
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principle  of  world  conquest.  Some  years  ago 
the  then  Russian  premier  "promised  to  bury 
the  United  States  within."  There  is  no  reason 
today  to  believe  that  they  will  do  otherwise. 

The  hidden  enemy  exists  today  more  than 
at  anytime  In  the  history  of  the  nation.  They 
are  around  us,  within  us,  and  worst  of  all,  a 
part  of  us.  As  freedom  loving  people  believing 
In  a  democratic  form  of  government,  the 
United  States  cannot  tolerate  the  existence 
of  subversive  groups  lending  themselves  to 
the   Internal   destruction  of  this  nation. 

Our  country  Is  in  danger.  The  peril  bears 
maximum  vlgUance  at  any  cost. 

Therefore,  let  It  be  resolved  that  the  mem- 
bers of  the  Congress  of  the  United  States 
be  petitioned  by  the  Non  Commissioned 
Officers  Association  of  the  USA  (NCOA)  to 
reject  any  legislative  efforts  that  will  provide 
for  the  restructure  or  alxrilshment  of  the 
House  Committee  on  Internal  Security. 

UtCtSLKlTTK  RESOLtjnON  NO.  7 

Amnesty 

The  amnesty  issue  has  once  again  reared 
its  head  In  the  nation's  capital.  A  recent  hear- 
ing before  a  Subcommittee  of  the  Hoiise 
Committee  on  Judiciary  considered  legisla- 
tive proposals  for  and  against  the  granting 
of  amnesty  or  earned  Immunity  to  draft 
evaders  and  deserters  from  the  U.S.  armed 
forces. 

The  NCO  Association  appeared  before  this 
Subcommittee  opposed  to  amnesty,  as 
mandated  by  the  members  of  the  Associa- 
tion assembled  In  convention  at  San  Antonio, 
Tex.  during  April  1973. 

Therefore,  let  it  be  resolved  that  the  NCO 
Association  shall  continue  to  be  opposed  to 
the  granting  of  amnesety  or  "earned 
Immunity"  to  male  citizens  who  willfully 
avoided  the  draft  by  refusing  to  be  Inducted 
into  the  armed  forces,  or  who  willingly 
deserted  the  armed  forces,  during  the  Viet- 
nam conflict. 

u:cisLATivi:  rxsolotion  no.  8 
The  National  Guard  and  Reserve 

The  present  strength  of  the  regular  armed 
forces  of  the  United  States  is  at  an  alarming 
low  level.  With  a  projected  force  of  only  2.1 
million  members,  the  regular  components  are 
numerically  inferior  to  that  of  the  Soviet 
Union  with  over  3  million.  Should  the  United 
States  be  required  by  necessity  to  face  the 
massive  forces  of  the  Soviet  Union  In  a 
conventional  war,  the  regular  Army,  Marine 
Corps  and  Navy  elements  In  particular 
would  be  hard-pressed  to  supply  more  than 
a  basic  deterrent  In  a  total  U.S.  defensive 
effort. 

Therefore.  It  Is  Imperative  to  the  national 
defense  that  the  United  States  maintain  a 
Reserve  and  National  Guard  force  of  at  least 
one  million  members.  Such  a  strength  Is 
necessary  to  provide  the  vast  and  varied  mili- 
tary sltUls  required  by  the  regular  forces  in 
the  event  of  major  hostilities.  The  recent 
Middle  East  War  should  be  a  lesson  to  the 
United  States  that  its  reserve  forces  are  vi- 
tally needed,  but  most  of  all,  maintained  at 
the  ready  at  all  times. 

Therefore,  let  it  be  resolved  that  the  Non 
Commissioned  Officers  Association  will  con- 
tinue to  support  a  Reserve  and  National 
Guard  force  of  at  least  one  million  strong, 
and  that  the  United  States  should  maintain 
that  level  even  If  it  needs  to  enact  legisla- 
tion that  provides  for  universal  military 
training  of  all  qualified  U.S.  male  citizens 
over  the  age  of  18.  However,  In  light  of  the 
all-volunteer  force  concept,  the  NCO  Associa- 
tion recommends  that  the  Congress  of  the 
United  States  should  first  enact  legislation 
that  would  provide  incentives  to  attract 
and  retain  volunteers  for  these  components 
of  the  Nation's  armed  forces.  Such  legisla- 
tion should  contain  provisions  that  will 
provide : 

(1).  Pull-tlme  SGLI  coverage  for  all  re- 
serves and  national  guardsmen; 


(2) .  Enlistment  and  reenlistment  bonuses; 

(3).  Earlier  retirement  age  at  reduced  an- 
nuities; 

(4).  Comparable  educational  benefits  for 
those  reservists  and  guardsmen  completing 
an  honorable  conunltment. 

LEGISLATIVE    RXSOLtTTION  NO.  9 

Veterans'  Affairs 
The  status  of  veterans*  affairs,  despite  the 
continued  efforts  of  Congress,  has  dimin- 
ished because  of  the  Inflationary  spiral  con- 
suming the  country  today.  Of  particular 
concern  are  the  Vietnam  veterans  who  face 
greater  difficulties  than  their  predecessors  of 
World  War  n  and  the  Korean  War,  and  the 
veterans  of  World  War  I  who  are  drawing 
minimal  pensions  that  provide  little  if  any 
relief  to  their  poverty  statuses. 

The  plight  of  veterans  Is  the  concern  of 
the  Non  Commissioned  Officers  Association. 
Although  primarily  a  quasi-military  orga- 
nization devoted  to  the  well-being  of  the 
enlisted  military  members.  It  cannot  stand 
Idly  by  while  the  veterans,  most  who  served 
as  enlisted  taen  and  noncommissioned  and 
petty  officers  in  the  U.S.  armed  forces,  are 
denied  certain  benefits,  or  are  faced  with 
continued  cost-of-living  increases  that 
threatens  the  effectiveness  and  value  of  the 
benefits  to  which  they  are  entitled. 

Therefore,  let  It  be  resolved  that  the  Non 
Commissioned  Officers  Association  of  the 
USA  (NCOA)  will  petition  the  members  of 
the  Congress  of  the  United  States  to  enact 
legislation  that  will  provide  for  the  well- 
being  of  the  American  veteran,  his  depend- 
ents and  survivors.  Primary  concern  should 
be  given  to  the  early  passage  of  legislation 
that  will  provide  for: 

( 1 ) .  Adequate  monetary  incresuses  for  vet- 
erans enrolled  under  the  GI  Bill,  and  the 
extension  of  time  limits  for  participation 
therein: 

(2) .  Automatic  cost-of-living  increases  for 
veterans'  compensation  rates,  widows'  com- 
j>ensation  rates,  and  DIC  rates,  the  termina- 
tion of  the  disparity  in  DIC  ratings  based 
on  grades-ln-servlce,  and  equalization  of  the 
rates  of  comjjensation  for  widows  and  sur- 
viving children  of  veterans,  military  mem- 
bers, federal  employes  and  railroad  workers; 

(3).  Increases  in  pensions  for  certain 
World  War  I  veterans: 

(4) .  Additional  compensation  and  benefits 
for  service-connected,  totally  disabled  vet- 
erans, their  dependents  and  survivors; 

(5) .  The  payment  of  compensation  for  cer- 
tain service-connected  disabled  veterans  who 
are  retired  members  of  the  uniformed  serv- 
ices concurrently  with  retired  pay  without 
deduction  from  either; 

(6).  Increases  in  social  security  benefits 
will  not  cause  a  reduction  in  veterans'  pen- 
sion and  compensation  payment; 

(7) .  Increased  rights  of  veterans  for  pref- 
erence treatment  when  reductions  in  force 
are  mandated  for  federal  and  state  employes; 

(8).  The  removal  of  existing  limitations 
on  the  amount  of  educational  assistance 
which  may  be  received  by  certain  persons  en- 
titled to  both  war  orphans'  and  veterans' 
educational  assistance:  and 

(9) .  The  change  of  Memorial  Day  and  Vet- 
erans Day  back  to  May  30  and  November  11 
respectively. 

LXGISLATTVE  BESOLTTTION  NO.  10 

The  U.S.  Soldiers  and  Alrmens  Home  and 
the  U.S.  Naval  Home  are  facilities  available 
to  retired  and  discharged  military  persons 
who  are  old,  disabled,  inflrmed,  or  have  other 
major  difficulties,  providing  that  they  meet 
certain  entrance  requirements. 

However,  because  of  certain  restrictions, 
entrance  to  the  homes  may  be  denied  to 
military  members  having  mixed  service  In 
other  branches  of  the  armed  forces. 

For  example,  a  retired  Army  member  hav- 
ing served  earlier  In  the  naval  service.  Is  not 
eligible  for  admission  to  either  home. 

Therefore,  let  it  be  resolved  that  the  Non 
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Commissioned  Officers  Association  shall  peti- 
tion the  US.  Soldiers  and  Alrmens  Home  and 
the  VS.  Naval  Home  to  change  the  entrance 
criteria  to  include  members  having  mixed 
service  In  certain  other  branches  of  the 
armed  forces. 

LEGISLATrVE   RESOLUTION    NO.    11 

Whereas  the  assembled  membership  of  the 
Non  Commissioned  Officers  Association  of  the 
USA  (NCOA)  cannot  foresee  the  activities  of 
the  Congress  of  the  United  States,  and 

Whereas  the  members  of  the  NCOA  are 
vitally  concerned  with  legislation  affecting 
any  or  all  of  its  membership,  let  It  therefore 
be 

Resolved  that  the  membership  of  the 
NCOA  assembled  in  International  Conven- 
tion this  19th  day  of  AprU,  1974  in  San 
Antonio.  Tex.,  authorizes  the  International 
Headquarters  Legislative  Committee  to  rec- 
ommend the  Initiation  of  any  action  to  the 
International  Board  of  Directors  necessary 
to  support  or  oppose  legislation  that  affects 
any  or  all  of  the  membership  of  this  Asso- 
ciation. The  International  Board  of  Directors 
will  In  turn  Instruct  the  National  Capital 
Office,  Washington,  D.C.,  to  carry  out  the 
necessary  actions  as  recommended  by  the 
Committee. 

THE  DEATH  OF  FORMER  SENATOR 
ERNEST   GRtJENING 

Mr.  McGEE.  Mr.  President,  the  Nation 
suffered  a  great  loss  recently  with  the 
death  of  a  former  colleague  and  friend, 
Senator  Ernest  Gruening. 

Ernest  Gruening  was  a  remarkable 
man  and  each  of  us  fortimate  enough  to 
know  and  work  with  him  was  enriched 
by  that  association.  As  a  member  of  the 
U.S.  Senate,  he  was  a  forceful  and  ef- 
fective leader  of  many  causes  associated 
with  civil  rights,  domestic  social  issues 
affecting  the  critical  needs  of  our  citi- 
zenry, and  women's  rights. 

As  a  colleague,  we  gained  a  deep  ap- 
preciation and  admiration  for  his  judg- 
ment;, spirit,  experience,  and  strength. 
His  knowledge  on  a  vast  range  of  issues 
was  luimatched  in  quality  and  depth. 

Ernest  Gruening  brought  to  the  Sen- 
ate a  remarkable  record  of  public  service. 
He  earned  an  M.D..  became  a  newspaper 
reporter,  an  editor  of  many  leading 
newspapers,  a  foreign  correspondent, 
author,  historian,  publicist,  diplomat, 
and  finally,  the  ten-itorial  Governor 
of  Alaska.  In  each  of  these  pursuits,  he 
exhibited  a  pioneering  spirit  which  few 
could  match. 

Few  would  disagree  that  had  it  not 
been  for  Ernest  Gruening's  persever- 
ance and  indefatigable  efforts,  Alaska 
would  not  have  achieved  statehood  wlien 
It  did.  Indeed,  he  is  recognized  as  the 
father  of  that  great  State. 

Upon  leaving  the  U.S.  Senate,  he  con- 
tinued pursuing  his  work,  particularly 
in  the  field  of  population  control,  with 
the  same  vigor  that  earned  him  the  ad- 
miration and  respect  of  so  many  of  his 
colleagues  in  this  body. 

Those  of  us  who  were  fortunate  to 
serve  with  him  and  know  him  prized  his 
friendship.  I  will  miss  Ernest  Gruening 
and  all  that  he  stood  for. 


CIRCUS  CAPITAL  OP  THE   WORLD: 
PERU,  IND. 

Mr.  HARTKE.  Mr.  President,  two  cir- 
cuses were  recently  in  Washington.  D.C., 
simultaneously,  and  the  crowds  at  both 


day  after  day  testified  to  the  love  which 
Americans  of  all  ages  have  for  the 
circus.  Perhaps  it  is  the  lion  trainer  wuo 
defies  death  to  go  into  a  cage  filled  with 
representatives  of  that  species  which  has 
been  called  the  King  of  the  Jungle;  or  it 
may  be  the  high  wire  artists  whose  sense 
of  balance  is  exceeded  only  by  their  seem- 
ing lack  of  fear.  The  clowns  are  always 
a  favorite  as  are  the  animal  acts.  There 
is  so  much  in  the  circus  which  brings 
enjoyment  to  millions  of  Americans  each 
years  as  troupes  tour  the  country. 

Peru,  Ind.,  is  the  home  of  the  American 
circus.  At  one  time,  several  circuses  made 
their  winter  headquarters  there.  Its  deep 
involvement  with  the  circus  has  earned 
Peru  the  designation  "Circus  Capital  of 
the  World." 

Each  year,  thousands  of  Americans 
visit  the  Circus  Capital  of  the  World  and 
spend  time  at  the  festival  which  features 
an  amateur  three-ring  circus.  It  is  a 
wonderful  event  performed  in  an  arena 
half  as  big  as  a  football  field. 

Mr.  President.  I  invite  my  colleagues 
to  join  me  at  C?ircus  City  this  year  on 
July  12  and  13  and  on  the  17th  through 
the  20th  and  sisk  unanimous  consent  that 
the  text  of  a  brief  brochure  describing  the 
circus  days  be  printed  in  the  Record. 

There  being  no  objection,  the  brochui-e 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Text  of  Cmcus  Bbochure 

No  vacation  In  America's  Midwest  is  com- 
plete unless  you  spend  a  day  In  the  "Circus 
Capital  of  the  World",  Peru,  Indiana.  Each 
summer  during  the  second  and  third  weeks 
of  July,  residents  of  this  community  present 
a  full  amateur  three-ring  circus  which  is  so 
good  that  many  visitors  have  to  be  told  that 
it  is  not  a  professional  show.  NBC  has  done 
an  hour-long  documentary  TV  program 
about  it. 

It  is  very  fitting  that  Peru  Is  the  setting  for 
this  yearly  extravaganza.  During  the  hey- 
day of  the  professional  circus,  Peru  was  the 
winter  quarters  for  seven  of  the  world's  major 
circuses.  At  the  site  of  one  of  these,  now 
the  Paiil  Kelly  animal  farm,  circus  animals 
can  still  be  seen.  It  Is  about  six  miles  south 
of  Peru  on  U.S.  31. 

Children  and  young  adults  take  a  part  in 
staging  tjils  colorful  display.  Thrilling  tra- 
peze acts,  aerial  artistry,  all  expertly  ren- 
dered, whisk  the  audience  back  to  the  late 
ISOO's  and  the  early  lOOO's. 

In  1969  the  Festival  finished  roofing  its  re- 
modeled lumber  yard.  Now  it  has  a  perform- 
ing arena  half  as  big  as  a  football  field.  There 
Is  also  a  museum  area  to  house  the  coUec- 
tlon  of  circus  relics,  one  of  the  finest  collec- 
tions In  the  world. 

One  of  the  highlights  of  the  Circus  City 
Festival  is  the  big  Circus  Parade  held  on  the 
final  Saturday  at  10  a.m.  Entries  from  all 
over  the  Midwest  make  up  this  magnificent 
spectacle. 

During  its  first  years  under  roof,  several 
civic,  cultural  and  recreational  events  have 
been  held  when  the  building  isn't  being  used 
for  circus  practice.  The  goal  is  to  attract 
many  such  events  for  a  community  develop- 
ment and  create  a  source  oi  income  to  fully 
complete  the  building's  Interior.  Each  year 
new  acts  are  put  in  and  older  acts  are  retired 
for  a  few  years.  Tickets  are  priced  from  60* 
through  $3.00.  Clip  and  mall  the  coupon  on 
the  back  page  for  your  ticket  orders. 


A  BILL  OF  RIGHTS  FOR  JUVENILES 

Mr.    MATHIAS.    Mr.    President,    the 
Senate  Judiciary  Committee  has  recently 


considered  S.  821,  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974. 
This  legislation  was  drafted  in  the  Sub- 
committee on  Juvenile  Delinquency,  of 
which  I  am  a  member.  It  would  provide 
for  a  bill  of  rights  for  juveniles,  for  the 
expansion  of  Federal  assistance  to  States 
for  juvenile  programs,  suid  for  a  num- 
ber of  other  Important  efforts. 

The  problem  of  juvenile  justice  in 
America  is  one  that  requires  our  most 
serious  attention.  The  consequences  of 
juvenile  crime  go  beyond  the  criminal 
acts  themselves  and  reach  into  the  fu- 
ture where  the  failure  to  adequately  re- 
habilitate and  deal  with  juvenile  prob- 
lems can  reap  a  whirlwind  of  more  seri- 
ous criminal  acts  perpetrated  by  adults. 
I  hope  that  the  Senate  will  soon  take 
action  in  this  area. 

I  ask  unanimous  consent  that  a  letter 
to  Chairman  James  O.  Eastland,  from 
Andrew  L.  Sonner,  State's  Attorney, 
Montgomery  Coimty,  Md..  and  Chair- 
man, Region  rv.  Criminal  Justice  Plan- 
ning Board  of  the  Maryland  Governor's 
Commission  on  Law  Enforcement  and 
the  Administration  of  Justice,  be  placed 
in  the  Record  at  this  point,  together 
with  a  resolution  concerning  S.  821 
adopted  by  the  region  IV  Criminal  Jus- 
tice Planning  Board.  I  also  ask  unani- 
mous consent  that  the  names  of  the 
board  members,  contained  on  the  letter, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Maryland   Governor's  Commission   on   Law 

Enforcement      and      Administration      of 

Justice] 

Region  rv  Planning  Boahd, 
Washington,  D.C..  June  24,  1974. 
Hon.  James  O.  Eastland 

Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  New  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Eastland  :  Attached  for  your 
consideration  Is  a  Resolution  to  support  S.B. 
821,  a  BUI  entitled:  "Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974".  This 
Resolution  has  been  drafted  by  the  Region 
rv  Criminal  Justice  Planning  Board  of  the 
Maryland  Governor's  Commission  on  Law 
Enforcement  and  Administration  of  Justice. 
The  Region  IV  Planning  Board  has  the  re- 
sponslbUlty  for  administering  the  Law  En- 
forcement Assistance  Administration's  Block 
Grant  Program  In  Montgomery  County. 
Maryland  and  Prince  George's  County,  Mary- 
land. 

The  Region  TV  Planning  Board,  which  Is 
composed  of  elected  officials,  representatives 
of  criminal  Justice  and  Juvenile  Justice  agen- 
cies and  citizen  members,  is  very  much  con- 
cerned with  the  prevention  and  rehablUta- 
tion  of  JuvenUe  offenders. 

The  Region  IV  Criminal  Justice  Planning 
Board    has    resolved    to    support    fully    the 
provisions  of  S3.  821  and  urges  its  passage 
with  all  deliberate  speed. 
Sincerely  yours, 

Andrew  L.  Sonmss, 
State's  Attorney,   Montgomery  County, 
Md.,   Chairman,   Region   IV   Criminal 
Justice  Planning  Board. 

Board   Memb^is 

Hon.  Andrew  L.  Sonner,  Chairman;  Mr.  Ed- 
ward P.  Camus,  Vice  Chairman;  Sheriff  Don 
Edward  AnseU,  Judge  Thomas  R.  Brooks;  Dr. 
Lloyd  E.  Church,  Mr.  Richard  J.  Perrara. 

Hon.  John  J.  Garrlty,  Hon.  James  P.  Glea- 
son,  Hon.  David  H.  Goldsmith.  Hon.  WUUam 
W.  GuUett,  Mr.  Bruce  R.  Harrison,  Hon.  Sid- 
ney Kramer. 
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Mr.  Walter  N.  Llebert,  Hon.  Arthxir  |a.  Mar- 
■taail,  Mr.  Raymond  L.  UcKane,  Hon.  ^nlcbi 
NJshimoto,  Mr.  Larry  S.  Sander,  Col^BoUnd 
B.  Swettzer,  Mayor  Decatur  W.  Trotter,  Mr. 
Leonard  M.  Walters,  Col.  Kenneth  V-  Wat- 
kms. 
Resoltoon  To  Sttppobt  Sbwatx  Bill  No.  821, 

ETfTTTUiD:    "Jtjtfwilb  Justice  and  Deuh- 

QOEKCY    P»«VWmOM    ACT    OF    1974 
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Whereas,  Jirrenlles  account  for 
the  arrests  for  serious  crime  In 
States  today:  and 

Whereas,  Juvenile  courts,  probatl(^n 
ices  and  correctional  facilities  are 
erally  able  to  provide  individualize 
or  effective  help;  and 

Whereas,  Juvenile  courts,  foster 
tectlve  care  programs  and  shelter 
are  inadequate  to  meet  the  nee( 
glected,  abandoned  and  dep>endent 
who,  because  of  this  faUure,  may 
delinquents:  and 

Whereas,  existing  programs  have 
quately  responded  to  the  particular 
of  the  Increasing  numbers  of  youni ; 
who  are  addicted  to  or  who  abuse 

Whereas,  existing  Federal  . 
not  provided  the  resources  required 
the  crisis  of  delinquency;  and 

Whereas,    this   BlU    proposes   to 
the  Office  of  Justice  and  DeUnquei.cy 
▼entlon  within  the  Law  Enforcemen 
ance  Administration  of  the  TJ.S 
of  Justice;  and 

Whereas,  the  Office  of  Justice 
quency   Prevention    is   authorized 
grants  to  States  and  local  gove 
assist  In   planning,   establishing, 
coordinating  and  evaluating  project  i 
prove  the  Juvenile  Justice  system:  ai 
Whereas,  the  Region  IV  Criminal 
Planning   Board   has   the   responsibility 
planning    and    administering    the 
foroement  Assistance  Admin Istratloi 
G»ant     Program    in     Montgomery 
Maryland  and  Prince  George's  Coua 
land:  and 

Whereas,  the  Region  IV  Crlmlna: 
Planning  Board  is  composed  of 
(21)    members,    a    majority    of 
elected  officials,  in  addition  to 
tlves  from  the  police,  courts 
Juvenile    Justice    agencies    In 
County,     Maryland     and     Prince 
County,  Maryland;  and 

Whereas,  the  Region  IV  Crlmlna 
Planning  Board  has  Indicated  that 
tlon  of  Juvenile  crime  and  rehablU 
Juvenile  offenders  is  its  first  priorH  y; 
Now,  therefore,  be  it  resolved  by  th  e 
IV  Criminal  Justice  Planning  Boaii 

That  Senate  BUI  No.  821,  enUtled 
nlle  Justice  and  Delinquency 
of  1914".  submitted  In  the  Senate 
ary  8,  1974,  should  be  enacted  Into 
all  deliberate  speed;    and  be  it   fujther 
solved  that  Senate  Bill  No.  821  be 
where  necessary  to  ensure  compatib!  I 
the   "Crime   Control   Act  of   1974" 
Block  Grant  System  for  planning 
distribution;  and  be  it  further  resolved 
the    supervisory    boards    appointed 
Governors  (Title  IV.  Sec.  482.  a,  1.  !  . 
mlnlister    this   program    be    compo^d 
significant  representation  of  official 
engaged  in  Juvenile  delinquency  ar  1 
services  at  the  State  and  local  level . 
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FIRST  ANNUAL  AWARD  DINGER  OP 
THE  RALPH  BUNCHE  INSTITUTE 
ON  THE  UNITED  NATIONS 


Mr.  McGEE.  Mr.  President,  Jrecently 
t-w'O  great  Americans — I.  W.  Abe:  and  the 
late  Ralph  Bimche — were  honon  d  at  the 
first  annual  award  dinner  of  the  Ralph 
Bunche  Institute  on  the  United  Nations. 

As  guest  of  hoQor,  Mr.  Abel,  lintema- 
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tlonal  president  of  the  United  Steelwork- 
ers  of  America,  was  awarded  the  follow- 
ing citation  which  stated: 

In  profound  ap»preclat!on  of  his  outstand- 
ing service  to  hla  fellow  man.  He  has  dedi- 
cated hlB  life  to  the  permanent  revolution 
of  American  democracy;  he  has  worked  tire- 
lessly for  genuine  brotherhood  at  home  and 
abroad:  he  has  generously  and  selflessly  of- 
fered opportunity  to  the  voiceless  and  power- 
less; and  he  has  pioneered  new  concepts  of 
Industrial  peace  and  labor -management  co- 
operation. 

As  United  States  representative  to  General 
Assembly  sessions  of  the  United  Nations  and 
the  International  Labor  Organization  and  to 
many  other  International  meetings,  I.  W. 
Abel  has  contributed  significantly  to  further- 
ing the  alms  and  purposes  of  the  United 
Nations  Charter.  He  has  brought  the  highest 
honor  to  himself,  to  American  labor,  and  to 
his  country. 

The  award  was  presented  by  Mr. 
Vernon  E.  Jordan,  Jr.,  executive  direc- 
tor of  the  National  Urban  League. 

An  eloquent  tribute  to  the  late  Dr. 
Ralph  Bunche  was  delivered  by  his  clos- 
est coworker  on  United  Nations  peace- 
keeping for  almost  two  decades — Mr. 
Brian  Urquhart,  who  is  Under  Secre- 
tary General  of  the  United  Nations  for 
Special  Political  Affairs.  At  a  time  when 
American  peacemaking  efforts  in  the 
Middle  East  have  reached  a  new  peak,  I 
feel  it  would  be  highly  appropriate  to 
insert  into  the  Record  this  tribute  to  a 
great  American,  whose  services  to  the 
United  Nations  as  a  peacemaker  won  him 
the  Nobel  Peace  Prize. 

I  ask  unanimous  consent  that  Brian 
Urquhart's  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Address   by  Brian  Urquhakt  at  the  First 

Anittjai-    Award    Dinner    op    the    Ralph 

Bunche  Instituie 

It  Is  a  great  honour  to  be  asked  to  address 
this  First  Annual  Award  Dinner  of  the  Ralph 
Bunche  Institute  on  the  United  Nations.  It  is 
also  a  pleasure  to  have  the  opportunity  to 
talk  about  two  closely  related  subjects  very 
dear  to  my  heart — Ralph  Bunche  and  the 
development  of  the  peace-keeping  capacity 
of  the  United  Nations. 

Ralph  Bunche  was  by  any  standard  an 
extraordinary  man,  but  he  was  so  self-effac- 
ing that  while  his  work  Is  remembered  and 
lives  on  in  the  United  Nations  In  the  most 
practical  w&y.  he  himself,  a;;  he  would  have 
wished,  seems,  for  t!  moment  at  any  rate,  to 
haxe  taken  a  second  place.  This  tends  to  hap- 
psn  to  dedicated  and  selfless  public  servants, 
and  sometimes  I  think  Ralph  Bunche's  mod- 
esty was  excessive.  Nonetheless,  It  Is  refresh- 
ing to  remember  a  public  figure  who  refused 
to  write  his  memoirs  on  the  grounds  that 
v.Titing  about  himself  would  bore  him  to 
death,  and  who,  until  he  was  overruled  by 
Secretary-General  "Irygve  Lie,  refused  the 
Nobel  Peace  Prize  because,  as  a  member  of 
the  United  Nations  Secretariat,  he  was  in- 
eligible and.  as  he  put  it,  "peace-making  at 
the  UN.  Is  not  done  for  prizes". 

I  worked  with  Ralph  day  and  night  for 
more  than  20  years,  and  It  was  an  education 
as  well  as  a  profoundly  enjoyable  experience. 
He  was  the  most  huma3\  and  down-to-earth 
of  men,  full  of  klndne.— ;,  Imagination,  covu:- 
age,  humor  and  the  best  kind  of  practical 
Idealism.  Having  an  almost  fanatical  re- 
spect for  the  clear  and  accurate  use  of 
langxiage,  he  dlsUked  fuzzy,  hlgh-mlndeti 
catchwords,    which   tended    to   provoke   his 


sardonic  humour.  "May  I  speak  a  word  or 
two  against  brotherhood?"  he  once  said.  "I 
used  to  make  speeches  about  brotherhood, 
but  I  nev«r  mention  It  any  more.  Brother- 
hood Is  a  misused,  misleading  term.  What 
we  need  In  this  world  is  not  brotherhood  but 
oo-exlstence.  We  need  acceptance  of  the 
right  of  every  person  to  his  own  dignity.  We 
need  mutual  respect.  Mankind  will  be  much 
better  off  when  there  Is  less  reliance  on  llp- 
servloe  to  'brotherhood'  and  "brotherly 
love,"  and  much  more  practice  of  the  sounder 
and  more  realistic  principle  of  mutual  re- 
spect governing  the  relations  among  all  peo- 
ple. There  are  a  hell  of  a  lot  of  people  In  the 
world — black  and  white — that  I  wouldn't 
want  even  as  distant  cousins,  much  less  as 
brothers." 

Ralph  remains  vividly  In  our  minds  be- 
cause, while  completely  lacking  In  affectation 
or  pretention,  he  was  full  of  the  qualities  of 
character  and  inteUect  which  come  from  an 
unflinching  and  continuous  effort  to  face 
the  world  as  It  Is.  He  was  secure  in  the  sim- 
ple values  and  Ideals  in  which  be  passion- 
ately believed — a  relentless  honesty,  a  re- 
spect for  human  beings,  and  a  conviction 
that  the  life  of  all  people  could,  and  should 
be,  enhanced.  Especially  In  later  years,  Ralph 
was  torn  between  his  crushing  duties  at  the 
United  Nations  and  his  longing  to  work  on 
the  problems  of  his  own  country.  If  he  had 
not  been  persuaded  by  successive  Secretaries- 
General  to  stay  on,  the  world  Organization 
would  have  been  deprived  of  one  of  its  most 
effective  lesources.  He  was  the  model  of  an 
intematlcmal  public  servant,  both  by  the 
strength  and  integrity  of  his  character  and 
the  force  of  his  Intellect. 

In  the  United  Nations  Bunche  has  left  his 
own  living  monument  In  the  work  which  Is 
now  called  peace-keeping — a  beachhead  of 
hard-won  principles  and  a  series  of  prece- 
dents and  practical  examples  of  skill,  tech- 
nique and  Ingenuity  which  constitutes  the 
tradition  which  guides  us  dally  In  our  various 
tasks. 

In  a  life  full  of  achievements,  Ralph  was 
proudest  of  his  unique  contribution  to  build- 
ing up  this  peace-keeping  capacity  of  the 
United  Nations.  But  his  career  covered  a  far 
wider  field.  It  Is  worth  briefly  recalling  that 
career  as  an  Indication  of  what  an  Interna- 
tional civil  servant  can  achieve  even  In  the 
present  very  Imperfect  state  of  International 
co-operation  and  organization — provided,  of 
course,  that  he  has  sufficient  stamina,  imngl- 
nation,  determination,  skill  and  belief  iu 
what  he  Is  trying  to  do. 

Ralph  Bunche  came  to  the  United  Na- 
tions as  an  expert  on  colonialism  and  racial 
questions — in  the  late  thirties  he  had  collab- 
orated with  Gunnar  Myrdal  on  "The  Ameri- 
can Dilemma" — but  in  1947  he  was  diverted, 
much  against  his  will,  to  the  Middle  East 
question.  Incidentally,  his  later  record  has 
t3nded  to  overshadow  the  leading  role  which 
he  played  in  questions  relating  to  decoloniza- 
tion m  the  post-war  years  and.  In  particular, 
m  the  setting  up  and  functioning  of  the 
international  Trusteeship  System.  In  June 
1C48  he  became  the  Middle  East  Mediator's 
chief  assistant,  and  when  Co\mt  Bernodotte 
was  assassinated  In  September  1948,  Ralph 
took  on  the  Mediator's  Job. 

On  the  Island  of  Rhodes  from  January  to 
July  1949,  he  was  the  guiding  spirit  and 
mentor  In  the  negotiations  which  produced 
the  Armistice  Agreements  between  Israel  on 
the  one  side  and  Lebanon,  Syria,  Jordan  ar.d 
Egypt  on  the  other.  It  was  an  extraordinary 
achievement  and.  In  the  course  of  It,  Bunche 
also  pioneered  the  use  of  United  Nations 
Military  Observers  on  a  large  scale,  to  sup- 
ervise a  truce,  creating  the  model  for  other 
observer  operations. 

Bunche  then  returned,  as  Director  of  the 
Department  of  Trusteeship  and  Non-Self- 
governing  territories,  to  his  first  preoccupa- 
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tlon— decolonization.  But  when  Dag  Ham- 
marskjold  became  Secretary-General,  he  was 
soon  brought  into  the  Secretary-General's 
office  as  one  of  two  Under-Secretaries-Gen- 
eral without  qpeciflc  departmental  respon- 
sibilities, who  were  to  work  directly  with  the 
Secretary-General  on  special  assignments.  In 
Bunche's  case,  these  assignments  were  large- 
ly In  the  field  which  later  came  to  be  known 
as  peace-keeping,  and  he  became  the  archi- 
tect of  the  United  Nations  peace-keeping 
operations  In  the  Middle  East,  in  India  and 
Pakistan,  In  Lebanon  in  1968,  in  the  Congo 
In  1960,  where  he  headed  the  operation  for 
the  first  months,  and,  later  on,  In  Yemen  and 
Cyprus.  At  the  same  time  he  was  the  Sec- 
retary-General's chief  adviser  in  critical  situ- 
ations where  the  quiet  diplomacy  and  good 
offices  of  the  Secretary-General  were  de- 
ployed, and  he  was  frequently  entrusted  with 
the  moet  delicate  negotiations.  His  last  major 
effort,  when  he  was  already  critlcaUy  ill, 
was  the  successful  negotiation  over  a  period 
of  eighteen  months  in  1969  and  1970  with 
Iran,  Great  Britain  and  Bahrain  over  the 
future  of  Bahrain. 

I  have  given  only  the  briefest  outline  of 
an  extraordinary  twenty-five  years  of  back- 
breaking  effort  and  achievement.  It  is  not 
very  well  known  to  the  public  because 
Bunche  himself  believed  that  discretion  and 
confidence  were  more  Important  than  pub- 
licity or  getting  the  credit,  and  he  relent- 
lessly discouraged  all  efforts  to  publicize  his 
own  role  In  great  events. 

Nonetheless,  his  grasp  of  fundamentals,  his 
pioneering  work  and  infinite  capacity  for 
taking  pains  have  a  critical  relevance  for  the 
world — and  for  the  United  Nations — of  to- 
day. On  the  individual  level  he  exemplified 
the  qualities  required  for  the  extremely 
difficult  task  of  international  peace-keeping. 
On  the  organizational  level  he  built  up  the 
principles  and  techniques  of  peace-keeping 
which  are  now  once  again  being  developed 
with  a  new  hope  and  a  new  momentum.  He 
also  kept  a  critical  and  realistic  eye  on  a  far 
wider  range  of  national  and  international 
Issues. 

Dag  HammarskJSld  once  said  that  "Politics 
and  diplomacy  are  no  play  of  will  and  skill 
where  results  are  independent  of  the  char- 
acter of  thoee  engaging  in  the  game.  Results 
are  determined  not  by  superficial  ability  but 
by  the  consistency  of  the  actors  in  their 
efforts  and  by  the  validity  of  their  Ideals." 
Bunche's  Ideals  Included  a  belief  in  the  es- 
sential goodness  of  men  which  led  him  to 
the  conviction  that  no  problem  of  human 
relations  is  ever  Insoluble.  He  was  also  con- 
vinced that  the  United  Nations  could,  and 
must,  be  made  to  work  and  that  no  Inter- 
national problem  was  so  hopeless  that  it  was 
not  worth  trying  to  solve  it.  He  knew  that 
In  order  to  grapple  with  other  people's  prob- 
lems, one  must  first  respect  them  and  under- 
stand their  aspirations,  fears  and  motives. 
His  enormous  knowledge  and  experience  of 
the  tangled  skein  of  human  affairs  was  com- 
plemented by  an  Institution  and  a  sense  of 
timing  that  went  far  beyond  sound  political 
Judgment  and  skill.  Beneath  his  scepticism, 
shrewdness,  obstinacy  and  Irreverence  of 
pomp  and  pretention,  there  bvirned  a  pas- 
sion for  justice,  decency  and  human  dignity. 

Perhaps  I  should  emphasize  here  what 
many  In  this  audience  know  from  personal 
experience.  United  Nations  peace-keeping  Is 
symbolized  by  the  men  in  blue  helmets  on 
troubled  frontiers  and  truce  lines.  The  other, 
and  less  known,  side  of  peace-keeping  is  the 
continuous  and  usually  unpubllclzed  dip- 
lomatic activity  here  at  United  Nations 
Headquarters  to  maintain  the  conditions  and 
the  delicate  balance  in  which  U.N.  observers 
or  peace-keeping  forces  can  operate  effec- 
tively and  to  ensure  that  the  right  directives 
are  given  to  the  men  in  the  field.  The  Se- 
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curity  Council,  the  permanent  representa- 
tives of  all  the  Governments  concerned  and 
the  Secretary-General  and  his  staff  are  part- 
ners in  this  continuous  effort  to  maintain 
the  position  and  effectiveness  of  peace -keep- 
ing operations. 

Bunche  was  a  very  realistic  man.  He  had 
no  Illusions  about  the  obstacles  confront- 
ing the  United  Nations.  He  knew  that  in  an 
organization  of  equal  sovereign  states,  It  is 
often  possible  in  practice  to  do  more  in  a 
given  situation  by  skillful  quiet  diplomacy 
and  discreet  activity  than  governments  are 
prepared  publicly  to  accept  in  principle.  This 
is  only  true,  however,  as  long  as  those  con- 
cerned never  forget  that  governments  have 
to  be  persuaded  to  co-operate  and  caimot 
be  forced  to  do  so. 

In  his  relations  over  the  years  with  govern- 
ment representatives  on  a  huge  variety  of 
problems,  Bunche  observed  simple  rules.  In 
private  conversation  he  was  frank  and  out- 
spoken, sometimes  to  the  point  of  blunt- 
ness.  In  public  he  was  discreet,  taciturn  and 
even  secretive,  often  to  an  extent  which  the 
press,  and  even  his  closest  colleagues,  found 
exajsperatlng.  It  was  not  possible,  however, 
to  deny  that  this  method  largely  accoxinted 
for  the  great  confidence  which  he  inspired 

Bunche  was  a  tireless  champion  of  the 
notion  of  international  clvU  service  as  a  key 
factor  In  the  future  world  order.  He  insisted 
on  a  rigid  practical  observance  at  every  level 
of  the  spirit  of  Article  100  of  the  Charter 
which  states  that  "the  Secretaxy-General 
and  the  staff  shall  not  seek  or  receive  in- 
structions from  any  government  or  from  any 
other  authority  external  to  the  Organiza- 
tion." The  main  strength  of  UJJ.  peece-keep- 
ing  operations  Is  their  standing  as  Interna- 
tional and  genuinely  objective  presences, 
and  Bunche  never  relaxed  the  day-to-day 
effort  to  preserve  their  Integrity  and  the 
confidence  of  governments  in  that  integrity. 

Although  the  nature  and  conduct  of 
United  Nations  peace-keeping  has  been  a 
source  of  controversy  in  the  United  Nations 
for  many  years,  recent  events,  especially  in 
the  Middle  East,  have  opened  up  new  pros- 
pects and  a  new  hope  for  developing  the 
practical  capacity  of  the  world  Organization. 
The  combination  of  bilateral  diplomacy  and 
the  multilateral  efforts  of  the  United  Na- 
tions has  given  to  both  a  new  effectiveness. 
The  support  of  the  Security  Council  for  a 
new  and  more  broadly  based  peace-keeping 
effort  has  overcome,  for  the  time  being  at 
least,  some  of  the  traditional  difficulties 
of  peace-keeping  and  has  reasserted  the  value 
of  impartial  international  machinery  both 
in  defusing  confiict  and  as  an  alternative  to 
the  risks  of  larger  confrontations. 

I  am  sure  that  Ralph  Bunche  would  have 
been  enthusiastic  about  the  new  elements 
that  emerged  during  discussions  last  October 
for  the  establishment  of  the  present  United 
Nations  HSnaergency  Force  In  the  Middle  East. 
As  one  who  was  deeply  involved  in  the  day- 
to-day  supervision  of  the  peace-keeping  op- 
erations In  the  Congo,  he  experienced  at 
first  hand  the  handicaps  of  lack  of  broad 
political  support  for  United  Nations  peswse- 
keeping.  No  one  was  more  conscious  of  the 
desirability  of  broad-based  political  sup- 
port, particularly  among  the  Permanent 
Members  of  the  Security  Council,  for  United 
Nations  peace-keeping  oi>eratlons.  He  would 
also  have  welcomed  the  increasing  role  of 
the  developing  countries  In  peace-keeping, 
a  role  which  he  pioneered  in  the  early  days 
of  the  United  Nations  operation  In  the 
Congo. 

M&ny  basic  problems  remain — among  them 
the  development  of  better  means  for  settling 
International  disputes  and  minimizing  the 
risks  of  confrontation,  the  reconciliation  of 
national  sovereignty  and  international  re- 
sponsibility, and  the  relationship  between 
the  authority  of  inter-governmental  bodies. 


especlaay  the  Sectirtty  Council,  and  the  re- 
sponsibility of  the  Secretary -General.  Often 
these  problems  seem  to  give  less  trouble  in 
practice  than  when  we  try  to  solve  them  in 
the  abstract.  The  necessity  to  respond  to  ur- 
gent and  practical  challenges,  such  as  the 
world  community  faced  in  the  Middle  East 
in  late  October  last  year,  tends  to  bring 
out  the  latent  common  Interest  in  peace 
which  in  quieter  times  Is  sometimes  obscured 
by  more  superficial  international  differences. 
It  is  in  such  critical  moments  that  the  po- 
tential value  of  the  United  Nations  as  a 
peace-keeping  instrument  becomes  apparent. 
And  It  Is  then  that  Ralph  Bunche's  pioneer- 
ing work  in  peace-keeping  shows  its  strength 
and  soundness. 

To  make  the  peace-keeping  and  peace- 
making capacity  of  the  United  Nations  more 
widely  effective  and  more  reliable  is  a  con- 
tinuing task  to  which  many  in  this  room 
have  contributed  and  are  contributing.  I  am 
sure  that  the  work  of  the  newly  formed 
Ralph  Bunche  Institute  at  the  City  Uni- 
versity of  New  York  will  play  an  important 
part  in  that  task.  There  is  no  challenge 
which  would  have  appealed  more  to  the 
man  after  whom  the  Institute  is  named. 


SCIENCE  AND  TECHNOLOGY 
LEADERSHIP 

Mr.  MOSS.  Mr.  President,  at  one  time 
in  the  ancient  world  China  was  a  leader 
in  science  and  technology.  Her  engineer- 
ing produced  the  first  big  canal  and  the 
Great  WaU,  which  became  a  wonder  of 
the  world.  The  Chinese  invented  gun 
powder,  rockets,  printing,  and  paper. 
Fleets  of  Chinese  vessels,  centuries  ahead 
of  Western  design,  explored  the  East 
Coast  of  Africa  and  began  colonization. 

In  spite  of  her  impressive  lead  among 
nations,  China  allowed  herself  to  fall  be- 
hind under  the  Ming  dynasty.  Why  did 
this  occur?  Dr.  Edward  Teller,  in  a  speech 
to  the  National  Capital  Section  of  the 
American  Institute  of  Aeronautics  and 
Astronautics  on  June  11,  suggests  the 
reasons. 

I  would  like  to  commend  Dr.  Teller's 
speech  to  my  colleagues  and  request  that 
it  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Speech  by  Dr.  Edward  Teller  to  National 

Capital  Section,  American  Instiiuie  of 

AERONAtmcs  and  Astronaotics,  June  11, 

1974 

The  question  that  comes  up  again  and 
again  is,  what  is  the  advantage,  more  tha.n 
that,  what  Is  the  practical  advantage  of 
space  exploration.  I  can  respond  to  that  ques- 
tion quite  conclusively  by  telling  you  that 
In  the  late  15th  century,  when  Christopher 
Columbus  was  on  his  fund  raising  trip  to 
Queen  Isabella  of  Spain,  his  argument  was 
that  the  voyage  would  make  possible  better 
trade  with  China,  a  purpose  which  has  in- 
deed been  accomplished  but  only  recently  by 
Mr.  Kissinger. 

However,  on  the  way  Columbus  seemed  to 
have  discovered  something  else.  That  story 
Is  to  remind  you  that  what  we  promise  is  one 
thing,  what  we  perform  Is  another.  But  con- 
trary to  expectations  what  we  perform  is, 
and  I  think  will  be,  more  than  what  we 
promised,  I  do  not  have  the  wisdom  to  fore- 
see the  actual  result. 

Having  therefore  described  my  crystal  baU 
as  appropriately  cloudy,  I  shall  now  take 
you  into  these  clouds.  But  first  let  me  stay 
with  solid  and  obvious  problems  where  no 
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crystal  ball  is  needed.  We  have  in  energy 
crisis.  The  crisis  Is  real.  The  crlJls  Is  bad 
lor  the  United  States:  It  may  be  ca  tastrophic 
for  other  parts  of  the  world.  Aiid  In  this 
crisis  NASA  Is  helping  In  ways  tha ;  are  small 
and  m  ways  that  are  large.  HarrUo  i  Schmltt, 
scientist-astronaut,  who  has  gone  to  the 
moon  and  who  now  has  his  feet  b  ick  on  the 
common  ground  Is  In  charge  of  the  small 
part  of  the  effort.  I  had  the  great  pleasure 
of  talking  with  him  about  even  thing  be- 
tween the  moon  and  the  earth  ard  I  would 
like  to  mention  a  couple  of  Ideas  which  are 
modestly  funded  and  which  I'm  sure  fully 
deserve  this  funding. 

The  most  popular  energy  sou:  ce  In  as- 
tronautics Is.  of  course,  solar  erergy.  And 
why  not  get  the  abundant  solar  energy  to 
solve  our  crisis?  There  Is  Just  one  little  dif- 
ficulty. The  capital  expenditures  i  ire  too  big 
by  approximately  a  factor  of  100,  We  have 
to  find  ways  to  mass  produce,  ard  produce 
cheaply,  the  appropriate  apparatu  t  to  trans- 
form solar  light  Into  electricity.  It  Is  very 
doubtful  whether  this  can  be  dons;  a  factor 
thousand  is  not  easily  obtained,  lut  In  new 
technologies  they  might  be  obta  Ined.  And 
It  would  be  of  tremendous  significance  if 
there  would  be  success.  The  mod  -st  Invest- 
ment that  exists  In  this  field  li  certainly 
Justified. 

Let  me  mention  an  entirely  dlff(  rent  proj- 
ect which  Is  connected  with  t  tie  energy 
crisis  a  little  Indirectly  but  whlc  i  wlU  cer- 
tainly work,  and  which  will  cer  :alnly  pay 
off.  We  are  talking  more  and  moe,  and  we 
should  be  talking  more  and  more,  about  the 
recovery  of  materials.  For  Instanje  all  cars 
should  not  be  Junked  when  they  deserve  to 
be  Junked,  but  the  materials  li[  the  cars 
should  be  recovered.  That  Is  belni ;  practiced 
now,  but  when  It  Is  practiced  the  car  as  a 
whole  Is  Junked  and  what  you  get  back  is 
scrap  Iron.  However  the  car  is  nore  than 
scrap  Iron  even  as  far  as  materia  s  are  con- 
cerned. 

There  Is  chromium,  there  Is  co  jper,  there 
are  other  materials,  and  the  valu  >  that  you 
can  recover  If  you  separate  out  ;hese  com- 
ponents and  make  them  avallabl  t  each  one 
In  Its  place  Is  much  greater.  Theie  Is  at  the 
same  time  a  saving  In  energy,  because  In 
producing  these  materials.  If  yo  i  wouldn't 
recover  them,  energy  would  be  pent.  And 
this  we  now  can  save. 

There  are  plenty  of  other  proje  jts;  I  hap- 
pened to  think  of  these  two.  The  Ingenuity, 
the  technical  know  how  of  NASA  1 1  being  put 
to  good  use. 

But  let  me  go  back  to  the  big  aspect,  the 
field  most  proper  to  NASA.  One  of  the  pos- 
sible catastrophic  consequences  of  the  energy 
crisis  Is  m  the  feeding  of  the  people  of  the 
world.  Many  of  the  developing  i  atlons,  for 
Instance  India  and  many  others,  a:  -e  hit  bard. 
These  nations  survive  today,  their  people  can 
be  fed  today,  only  on  account  ol  the  green 
revolution  which  has  Introduced  (  rops  grow- 
ing more  food  per  acre.  But  the  lew  grains, 
while  they  perform  better  wher  fertilized, 
don't  perform  when  not  fertilize  1.  And  the 
cost  of  the  fertilizer  has  skyroc  teted.  The 
most  Important  fertilizers,  thii  nitrogen 
based  fertilizers,  which  are  bated  on  gas 
and  oU,  are  three  times  as  expeni  Ive  as  they 
used  to  be  a  year  ago.  The  resiUt  may  be 
starvation  for  millions  of  people 

Now  what  does  NASA  have  1o  do  with 
this?  A  great  detU.  CatastrophI  es  can  be 
avoided;  at  least  they  can  be  readered  less 
acute.  If  we  foresee  them.  If  we  learn  where 
It  la  that  crop  faUure  threatens.  In  the 
United  States  we  have  good  enough  report- 
ing and  we  don't  need  NASA,  but  (tbroad  It  is 
a  different  story.  In  many  of  thej  developing 
countries  It  la  from  space  that  ^^e  can  first 
see  that  drought  Is  beglnmng  tio  make  an 
Inroad,   where   blight   endangers    the   crop. 
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where  the  grasshoppers  get  going.  These 
troubles  might  be  remedied  If  seen  soon 
enough  and  If  they  can't  be  remedied  at 
least  we  shall  be  forewarned  In  which  areas 
of  the  world  there  is  real  trouble  and  where 
real  help  will  be  badly  needed. 

From  a  global  point  of  view  the  situation 
Is  even  worse.  There  are  people  in  the  world 
who  are  powerful  and  who  are  less  open  than 
we  are.  Our  crop  prospects  are  available.  The 
Russian  prospect  for  the  harvest  Is  not.  Yet 
a  success  or  failure  of  crops  in  Russia  affects 
the  world.  By  now,  the  Russians  consume 
per  capita  almost  as  much  grain  as  we  do  and 
they  want  it,  and  they  are  quite  willing  to 
let  their  allies  the  Hindus  starve.  And  worse 
than  that.  In  order  to  make  good  wheat  deals, 
they  don't  give  warnings  of  what  their  needs 
on  the  market  will  be. 

I  object  to  capitalism.  I  object  to  the  dirty 
tricks  of  capitalism.  Particularly  when  prac- 
ticed by  Communists. 

Now  we  can  contribute  to  needed  open- 
ness m  the  world  because  we  have  satellites 
that  can  observe.  I  would  like  to  see  better 
and  I  would  like  to  communicate  promptly 
and  openly  In  the  Interest  of  feeding  all  the 
peoples  of  the  world. 

Satellites,  in  looking  back  on  Earth,  are 
useftil  in  this  way  and  they  are  useful  in 
many  other  ways.  Dr.  Fletcher,  I  know  that 
you  remember  a  bad  and  violent  girl  by  the 
name  of  Camille.  She  was  a  hurricane  and 
she  tore  Corpus  Chrlstl  apart.  But  NASA 
caught  her,  reported  on  her  and  told  the 
people  of  Corpus  Chrlstl  to  get  out  of  the 
way.  She  killed  a  few  hundred  people,  but 
If  NASA  had  not  been  there  with  a  warning 
(we  would  have  no  stations  In  the  Caribbean 
which  could  have  warned)  50,000  people  may 
have  been  killed  or  at  least  Injured  on  that 
one  occasion. 

Ladles  and  gentlemen,  I  do  not  believe 
that  the  money  spent  on  NASA  is  wasted.  In 
fact  I  sometimes  have  a  sneaking  suspicion 
that  the  money  that  is  not  spent  on  NASA 
may  be  wasted.  I  believe  that  with  weather 
satellites  around,  the  time  will  come  where 
we  shall  have  good  enough  global  weather 
reporting  from  the  angels  point  of  view  and 
we  can  us©  these  data  not  only  to  predict 
weather  but  to  study  how  weather  develops 
with  the  help  of  electronic  computers.  We 
will  not  be  able  to  predict  the  weather  for 
a  year  In  advance  because  weather  Is  full  of 
trigger  effects.  But  we  can  study  the  trigger 
effects  and  when  we  have  understood  them 
we  might  be  able  to  Infiuence  weather  and 
when  that  happtens  we  shall  have  lost  our 
last  safe  topic  of  conversation.  And  if  that 
Is  not  an  accomplishment  I  don't  know  what 
Is. 

I  have  talked  about  practical  applications 
and  left  out  some  that  you  can  fill  In.  I  want 
to  turn  to  my  fields  of  Interest  In  science,  to 
those  fields  where  we  gain  nothing  but 
knowledge,  where  we  satisfy  nothing  but  our 
curiosity.  Yet  curiosity  is  the  most  valuable 
heritage  that  we  got  from  our  ancestors  the 
monkeys.  It  has  carried  us  to  the  Moon,  it 
has  made  modern  technology  possible  and, 
as  I  said  In  the  beginning,  the  unpredicta- 
ble results  are  the  best. 

What  can  you  do  In  a  place  like  Skylab 
apart  from  looking  at  the  sun?  Well,  I  have 
said  on  prevloiis  occasions  and  I  want  to 
repeat  It  now,  that  the  theme  song  of  NASA 
should  be  the  very  old  and  beautiful  song, 
which  I  will  Just  recite:  "I  Have  Plenty  of 
Nothing,  Nothing  Is  Plenty  for  Me."  And  by 
nothing  I  don't  mean  an  absence  of  dollars, 
although  that  may  begin  to  be  true.  By 
nothing  I  mean  a  vacuum,  a  real  vacuum 
where  you  may  have  not  more  than  a  few 
thousand  molecules  per  cubic  centimeter. 

We  pay  a  high  price  for  a  vacuum  on 
earth  In  scientific  experiments.  Think  of  this 
pen  which  I  hold  in  my  hemd  as  broken. 


Think  of  my  fitting  the  pieces  together.  Will 
it  be  whole  again?  Well  you  know  I  wouldn't 
succeed  and  you  know  why:  because  the 
broken  pieces  are  a  Jagged  array  of  micro- 
scopic and  submlcroscoplc  hills  and  valleys, 
and  I  can't  make  them  fit.  But  let  me  take 
a  piece  of  graphite  and  break  It.  When 
graphite  breaks,  it  breaks  along  a  crystal 
surfEice  which  is  completely  plane,  because 
graphite  Is  put  together  from  sheets  of  tight- 
ly bound  carbon  atoms.  As  we  try  to  fit  that 
together  it  won't  work  either,  it  won't  stick. 
Why  not?  Because  in  a  time  much  shorter 
than  a  second,  the  surface  that  was  originally 
clean  has  become  dirty. 

Molecules  from  the  air  will  sit  down  on  it, 
stick  to  it  and  the  two  surfaces  no  longer 
stick.  If  I  do  the  experiments  In  a  vacuum 
I  think  we  will  be  able  to  break  graphite 
and  put  it  together  again,  which  is  Just  a 
nice  demonstration.  It  might  not  be  a  use- 
less demonstration  because  we  can  prove 
that  the  surface  remains  clean.  It  might  be 
a  sensitive  test  of  how  good  your  vacuum 
has  been. 

Now  these  surface  problems  are  more  than 
toys,  more  than  mere  demonstrations.  Many 
of  our  instruments  in  electronics  are  impor- 
tant in  hearing  aids,  important  in  television 
— God  forgive  us  for  television  (I  shouldn't 
have  said  that,  television  after  all  performed 
a  useful  purpose  at  the  time  of  the  Moon 
landings) — and  they  are  important  in  mak- 
ing computing  machines  and  even  in  de- 
fending the  United  States.  It's  the  one  and 
only  field  In  which  we  are  still  ahead  of  the 
Russians,  as  far  as  defense  is  concerned. 
Surfaces,  the  study  of  them,  the  making  and 
the  modifying  of  clean  surfaces,  can  be  deci- 
sive in  the  further  development  of  elec- 
tronics. This  is  a  highly  practical  field. 

In  the  recent  experiments  in  Skylab  a  very 
remarkable  experiment  was  carried  out.  Peo- 
ple tried  to  grow  crystals  In  a  gravltatlonless 
surrounding,  and  they  built  the  most  per- 
fect crystals  ever  produced  by  human  hand. 
Some  perfect  crystals  may  be  good  starting 
points  again  for  electronics.  Clean  silica 
crystals  In  which  you  can  Insert  the  ap- 
propriate perturbations  and  Impurities  could 
be  manufactured  in  space.  Here  we  have 
something  more  valuable  than  gold  or  dia- 
monds so  that  you  might  Indeed  want  to  go 
to  space  to  obtain  it. 

Ladles  and  gentlemen,  where  shoiild  the 
money  come  from?  Of  course  from  Congress. 
It  is  very  possible  that  there  could  be  an- 
other source  and  that  should  not  diminish 
our  efforts  to  persuade  our  own  Congress  to 
go  ahead.  The  United  States  is  not  alone  in 
the  world.  I  have  already  pointed  out  that 
our  activities  in  space  may  be  more  useful 
for  starving  people  elsewhere  than  they  are 
in  the  United  States.  In  space  an  Interna- 
tional effort  is  fully  Justified.  Weather  pre- 
dictions are  needed  around  the  world  and  If 
International  cooperation  is  useful  in  space, 
International  cooperation  in  space  may  serve 
as  a  symbol,  more  practical  and  more  valu- 
able than  the  United  Nations. 

This  may  be  a  long  distance  off.  But  I  hear 
that  the  Germans  are  beginning  to  put 
money  into  space  for  the  simple  purpose  to 
get  more  deeply  involved  in  developing  tech- 
nologies. Where  the  Germans  go,  the  Japa- 
nese cannot  be  far  behind.  So  I  wouldn't  give 
up.  There  seems  to  be  another  bidder  who 
might  be  unexpected,  but  at  least  he  has 
some  money.  I  mean  the  Shah  of  Iran,  who 
is  interested  In  a  satellite  so  as  to  be  better 
informed  about  what's  going  on  In  neigh- 
boring countries.  (That  this  Is  an  Important 
topic  many  of  you  know.)  We  might  have 
bilateral  arrangements  and  surely  we  might 
look  for  multilateral  arrangements  which 
are  the  really  Important  ones. 

All  of  this  of  course  will  be  immensely 
helped  by  the  shuttle  program  which  will 
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allow  us  to  put,  at  a  lower  price,  many  space 
vehicles  Into  orbit  for  all  the  purposes  I 
described  and  for  very  many  which  I  did  not. 

But  now  I  would  like  to  look  farther  ahead. 
We  have  been  to  the  Moon  and  we  got  back. 
We  got  back  rather  rapidly  and  as  far  as  I'm 
concerned,  quite  unfortunately.  We  should 
have  stayed.  We  should  have  established  a 
base  on  the  Moon:  a  laboratory  to  let  some 
of  our  students  do  scientific  studies  on  the 
Moon  and  get  Nobel  Prizes,  in  astronomy, 
about  many  other  subjects. 

Let  me  mention  to  you  one  point  that 
Jack  Schmltt  mentioned  to  me.  It  is  ex- 
tremely Interesting  and  in  a  technical  sense 
quite  relevant.  The  top  few  feet  of  the  Moon 
contain  hydrogen.  Hydrogen  atoms,  protons, 
coming  from  the  sun  have  embedded  them- 
selves throughout  the  ages  so  that  from 
one  cubic  foot  of  "green  cheese"  you  can  get 
one  cubic  foot  of  hydrogen  gas  at  normal 
temperature  and  pressure.  Now  this  to  my 
mind  Is  extremely  Important.  Oxygen  we 
have  plenty  of  on  the  Moon,  water  unfor- 
tunately we  don't — at  least  none  has  been 
found.  But  liydrogen  has  been  found  and 
oxygen  from  iron  oxides  can  be  obtained 
relatively  easily.  From  the  oxygen  and  hydro- 
gen we  then  can  get  concentrated  power. 
One  place  where  there  will  not  be  an  energy 
crisis  is  the  Moon.  We  need  not  worry  about 
power  on  the  Moon,  there  will  be  plenty. 
You  even  can  put  a  refueling  station  onto 
the  Moon.  You  send  up  a  rocket  and  you 
don't  carry  the  fuel  for  the  return  trip  and 
then  your  rocket  can  be  small  and  cheap. 
You  refuel  and  come  back  to  Earth  and  save 
your  rocket.  This  might  make  the  trips  so 
cheap  that  the  tourist  business  even  might 
start.  I  would  apply  myself  for  such  a  trip 
except  that  I  have  pnnnlsed  my  mother  on 
her  70tb  birthday  that  I  won't  go  to  the 
Moon. 

Refueling  on  the  Moon;  there  is  still  an- 
other application.  To  go  to  the  Moon  to 
refuel  puts  you  Into  a  position  where  you 
can  take  off  for  months,  with  rockets  smaller 
than  have  been  built  so  far,  or  at  least  no 
bigger.  The  manned  exploration  of  the  solar 
system  can  be  made  into  a  reality  with  exist- 
ing technology.  Not  today,  because  we  don't 
have  the  money,  not  tomorrow  because  we 
don't  have  the  lunar  bases,  but  the  day  after 
tomorrow,  not  In  the  distant  future. 

I'm  afraid  I've  talked  too  long.  I  have 
started  with  China,  I  will  end  with  China.  I 
have  been  very  much  Interested  in  the  his- 
tory of  science  and  technology.  Why  did  this 
remarkable  mutation,  the  Industrial  revo- 
lution, occiu:  of  all  places  In  Europe  in  the 
15th  century?  It  would  have  been  hard  to 
predict  such  an  event  and  if  somebody  pre- 
dicted it  he  would  have  located  the  revolu- 
tion in  China.  The  Chinese  discovered  silk. 
They  built,  around  the  time  of  Christ,  the 
first  big  canal.  The  engineering  in  the  Chi- 
nese wan  was  outstanding.  They  Invented 
gunpowder,  rockets,  printing,  paper.  They 
invented  the  proper  use  of  horses.  The  har- 
nessing of  horses  came  to  Europe  from  China. 

Why  did  they  fall  behind?  Why  did  we 
forge  ahead?  There  was  a  critical  time  In  the 
15th  century  when  Africa  was  explored.  The 
west  coast  by  the  people  sent  out  by  Henry 
the  Navigator  and  the  east  coast  by  the 
Chinese  who  came  with  the  monsoons  In  one 
direction  and  sailed  back  with  the  monsoons 
during  the  other  season.  And  then  the  tn- 
tematlonally  minded  Tartar  dynasty  was 
overthrown  and  the  Ming  dynasty  took  over, 
and  with  It  Neo-Confuclanlsm  was  bom.  On 
Imperial  edict  the  Chinese  started  to  look 
Inward.  They  produced  In  the  Ming  period 
the  best  porcelain  ever,  the  best  ancient 
scholars  ever,  but  technology  and  Interest 
in  the  rest  of  the  world  withered.  The  Ming 
emperors  forbade  the  travel  outside  China, 
specifically  these  expensive,  senseless  trips 


to  K>m0  outlandish  portion  ot  the   world 
which  contained  nothing  but  savages. 

Our  Ming  emperors  In  the  U.S.  made  a  sim- 
ilar edict  recently.  I  hope  they  shall  not 
prevail. 

ABC      NEWS      DCXnJMENTARY      ON 
HEALTH   CARE   FOR   CHILDREN 

Mr.  JAVrrs.  Mr.  President,  I  caU  to 
the  attention  of  my  colleagues  an  ABC 
news  investigative  documentary  on 
healtli  care  for  children,  which  would  be 
on  the  air  at  10  p.m.,  e.d.t.  on  Wednesday, 
July  17. 

I  believe  this  program  Is  worthy  of  our 
attention  and  I  ask  unanimous  consent 
that  the  full  text  of  the  release  describ- 
ing the  program  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Myths  and  RsALrnzs  of  Health  Care 

FOR  Children  in  the  Untted  States  Probed 

ON  "ABC  News  Close-Up  on  CHn,DREN:  A 

Case  of  Necltct,"  Airing  Jitlt  17 

"I  know  a  lot  of  children  who  never  saw  a 
doctor  . . .  school  age  children  who  never  saw 
a  doctor  .  .  .  They  doctor  'em  at  home  the 
best  they  can,  the  parents  do  ...  do  what 
they  can  for  'em.  Sometimes  they  survive 
and  sometimes  they  dont." — Jay  Blevlns, 
disabled  coal  miner.  Little  Mud,  Kentucky. 

ABC  News  examines  the  myths  and  reali- 
ties of  health  care  in  the  United  States  for 
children  whose  families  find  It  difficult  or 
Impossible  to  pay,  on  the  documentary 
special,  "ABC  News  Cloee-Up  on  Children: 
A  Case  of  Neglect,"  airing  Wednesday,  July 
17  (10:00-11:00  pjn.,  EDT),  on  the  ABC 
Television  Network. 

In  announcing  the  next  program  In  the 
Peabody  Award-winning  "Close-Up"  series, 
Av  Westln,  ABC  News  Vice  President  and 
Director  of  Television  Documentaries,  said: 
"This  is  a  report  about  everyday  health 
problems  we  might  easily  do  something  about 
and  the  price  we  pay  because  we  do  not. 

"There  is  a  myth  that  children  of  the  poor 
receive  more  care — for  free — than  those  from 
middle  income  families.  Yet  the  most  au- 
thoritative estimate  is  that  at  least  12  mil- 
lion children  In  this  country  simply  do  not 
receive  health  care  from  year  to  year.  Why? 

"Immunization  is  one  of  American  medi- 
cine's great  success  stories.  But  nearly  half 
of  all  pdor  children  have  not  been  im- 
munized against  polio.  Why? 

"The  United  States  has  one  of  the  higher 
Infant  mortality  rates  In  the  industrialized 
world.  A  child  would  have  a  better  chance 
of  living  through  its  first  year  in  Iceland  or 
Japan.  Why?" 

ABC  News  investigates  government  fail- 
ures— and  successes — in  the  chUd  health 
care  field,  covering  conditions  across  the 
country  from  major  cities  to  remote  moun- 
tain communities  In  Kentucky.  The  report 
shows,  for  example,  that  a  child  on  Medi- 
caid, the  federal  program  established  to  pay 
medical  costs  for  welfare  families,  receives 
an  average  of  $237  a  year  worth  of  help  In 
Wisconsin.  But  a  chUd  In  Mississippi  re- 
ceives only  $43. 

The  documentary  special  also  examines 
the  Impact  of  the  federal  government's  faU- 
ure to  Implement  and  fund  programs.  ABO 
News  reports  that  today,  five  years  after 
Congress  authorized  the  start  of  a  program 
to  screen  and  treat  Medicaid  children,  only 
10  percent  of  eligible  children  have  been 
tested. 

"But  we  are  not  talking  Just  about  the 
poor,"  commented  Pamela  HUl,  producer-di- 
rector for  the  program  and  producer  of  tha 


prize-winning  "ABC  News  Cloae-Up  on^ 
Fire"  "We  are  talking,  too,  about  oblldren 
of  working  people,  who  moat  resent  those 
on  welfare.  The  child  whose  parents  make 
from  $6,000  to  $10,000  a  year  has  less  spent 
on  him  or  her  than  a  child  of  any  other 
major  economic  group." 

Covering  a  successful  federal  Maternal 
and  Infant  Care  project  to  reduce  infant 
mortality  rates  among  low  inoome  families, 
ABC  News  cameras  film  the  expert  care  given 
during  the  birth  of  a  baby  at  Jefferson  Davis 
County  Hospital  In  Houston,  Texas.  ABC 
News  cameras  also  visit  the  Carver  Clinic  in 
Dallas,  one  of  a  limited  number  of  feder- 
ally financed  projects  which  offer  the  fuU 
range  of  diagnostic  tests  and  medical  serv- 
ices to  the  disadvantaged. 

ABC  News  Washington  Correspondent 
Herb  Kaplow  Is  the  narrator  tor  the  prime 
time  special.  Brit  Hiune  is  the  investigative 
reporter  and  co-writer  with  Pamela  Hill. 
"ABC  News  Close-Up  on  Children:  A  Oase 
of  Neglect"  was  filmed  In  Massachusetts, 
Washington,  D.C.,  Weet  Virginia,  Kentucky 
and  Texas. 


THE  DEATH  OF  FORMER  CHIEF 
JUSTICE  EARL  WARREN 

Mr.  McGEE.  Mr.  President,  I  was 
deeply  saddened  by  the  death  of  former 
Supreme  Court  Chief  Justice  Earl  War- 
ren earlier  this  week.  Even  though  Earl 
Warren  already  stands  tall  on  the  pages 
of  history  of  our  Republic,  in  my  estima- 
tion he  will  continue  growing  in  stature 
as  the  Nation  realizes  the  benefits  from 
his  tenure  as  Chief  Justice  of  the  Na- 
tion's highest  Court. 

Earl  Warren  came  to  the  Supreme 
Court  in  1953  at  a  time  when  there  was 
a  vital  need  for  our  governmental  insti- 
tutions to  take  cognizance  of  a  dynamic 
and  rapidly  changing  Republic.  He  as- 
sumed the  leadership  of  the  Supreme 
Court  at  a  time  when  our  institutions 
were  straining  to  adapt  to  new  social 
needs  and  developments.  He  brought  the 
concept  of  constitutions^  equalitarlanlsm 
and  the  American  tradition  of  individual 
freedom  into  the  forefront  of  the  Court's 
consideration.  Yet,  while  it  took  time  for 
historic  decisions  of  the  high  Court  on 
these  fronts  to  generate  substantive  ef- 
forts within  the  other  two  branches  of 
Government,  the  tide  was  turned  within 
our  democratic  processes. 

As  writer  Alan  Barth  noted  in  the 
Washington  Post  yesterday  morning: 

By  nearly  every  standard  that  can  be  said 
to  measure  Judicial  stature.  Earl  Warren 
must  be  counted  among  the  great  chief  Jus- 
tices of  the  United  States — the  greatest  In  aU 
probability,  since  John  BCarshall. 

One  of  the  amazing  strengths  of  our 
democracy  has  been  our  ability  to  bring 
individuals  of  exceptional  capability  and 
talent  into  our  institutional  processes 
during  critical  periods  of  our  develop- 
ment as  a  nation.  Earl  Warren  was  one 
of  these  individuals  and,  as  a  society, 
we  must  remain  eternally  grateful  to  his 
contributions  which  breathed  a  new  life 
into  our  constitutional  concepts  and 
processes. 

Yet,  even  though  Earl  Warren  stepped 
down  as  Chief  Justice  in  1969,  he  con- 
tinued his  dedicated  pursuit  of  human 
ideals.  He  was  a  forceful  and  active  ad- 
vocate of  a  strengthened  IT.S.  role  in  the 
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United  Nations.  He  retained  fe  strong 
sense  of  belief  In  the  United  Na  Ions  as  a 
vehicle  for  social  and  political  ,  ustlce  In 
the  world.  He  worked  hard  and  ^Igently 
within  the  United  Nations  Association  of 
the  United  States  of  America  with  the 
same  zeal  and  dedication  to  the  better- 
ment of  mankind  that  he  demonstrated 
as  Chief  Justice  of  the  Supreme  Court. 

As  a  dedicated  supporter  of  tl  le  United 
Nations,  I  was  fortunate  in  working 
closely  with  Earl  Warren  on  s  number 
of  occasions  Involving  UN  issues.  I  de- 
rived tremendous  benefit  and  Ir  splratlon 
from  this  association,  for  whi;h  I  will 
always  be  grateful. 

While  the  Nation  is  sadden^  by  the 
death  of  a  truly  great  Americai,  we  will 
benefit  daily  from  the  significant  contri- 
butions the  Supreme  Court  of  ^rl  War- 
ren made  to  the  enhancement  if  the  in- 
dividual within  our  society.      1 

I  ask  unanimous  consent  khat  the 
Washington  Post  article  be  printed  in 
the  Record.  | 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  thi  Record. 
as  follows: 

Chief  Justkx  Warren:  His  Court  Reshaped 
THE  Nation 

(By  Alan  Bartb) 

By  nearly  every  standard  that  c^n  be  said 
to  measure  Judicial  stature,  Ball  Warren 
must  be  counted  among  the  great  chief  Jus- 
tices of  the  United  States — the  greatest.  In 
all  probability,  since  John  Marshall. 

Like  John  Marshall,  Earl  Warred  presided 
over  the  Supreme  Court  during  a 'period  of 
dramatic  change  in  the  character  lof  Ameri- 
can Life.  The  "Marshall  court"  at  ^le  incep- 
tion of  the  Republic  wrote  upon  a  «lean  slate 
m  giving  vitality  to  the  United  Slates  Con- 
stitution and  in  delineating  for  Itself  a  deci- 
sive role  as  a  shaper  of  the  natlonil  destiny. 
The  "Warren  court"  adapted  the  iilstitutlons 
of  a  developing  society  to  the  needs  of  a 
fully  developed  nation,  a  great  military  and 
economic  power  in  a  world  mada  intimate 
by  scientific  and  technological  advances  al- 
together beyond  the  imagination  of  the  Con- 
stitution's framers.  ] 

It  is  apt  to  be  misleading  to  designate  a 
court  by  the  name  of  a  Chief  Justice  who  is, 
after  all,  but  primut  inter  pares  (imong  Its 
members.  But  in  the  case  of  Sail  Warren 
as  in  the  case  of  John  Marshall,  ibe  desig- 
nation seems  Justified  not  alone  aa  the  mere 
indication  of  a  time  period  but  as  a  recog- 
nition of  leadership  and  influence. 

The  court  over  which  Warren  presided  was 
an  extraordinarily  vigorous  one,  replete  with 
powerful  personalities.  He  was  su^assed  by 
several  of  its  members  in  legal  laming,  in 
felicity  of  expression,  in  depth  df  Judicial 
perception  and  philosophy.  As  adialntstrator 
of  the  court's  affairs,  however,  ha  gave  the 
disparate  jiistices  a  meastu^  of  nnlty  and 
a  sure  sense  of  the  tremendous  political  role 
the  court  had  to  play  In  its  time. 

In  ceremonies  marking  the  conclusion  of 
Warren's  term  as  Chief  Justice  and  the  in- 
stallation of  Warren  E.  Burger  ai  his  suc- 
cessor. President  Richard  M.  Klxon  re- 
marked: "Sixteen  years  have  parsed  since 
the  Chief  Justice  assumed  his  pre^nt  posi- 
tion. These  16  years,  without  dpubt,  will 
be  described  by  historians  as  years  of  greater 
change  than  any  in  our  history." 

A  society  once  overwhelming]*  rural  In 
residence  and  agricultural  In  occupation  had 
become  predominantly  urban  and  Industrial. 
This  shift  was  accompanied  by  a  v^st  migra- 
tion from  small  towns  and  villages  Into  great 
metropolitan  centers  and  brougljt  with  it 
a  social  upheaval  entailing  immeftse  altera- 
tions in  social  values  and  immens^  problems 
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of  social  adjustment.  An  Important  part  of 
the  population  movement  Involved  great 
numbers  of  Negroes  uprooted  by  technologi- 
cal change  from  the  Southern  cotton  fields 
where  they  had  worked  first  as  slaves  and 
later  as  sharecroppers  and  who  now  found 
themselves  penned  In  the  decaying  slums 
of  inner  cities  wholly  unequipped  by  rea- 
son of  Illiteracy  and  Ignorance  to  compete 
for  a  livelihood  in  an  advanced  industrial 
economy. 

These  black  Americans  were  clamoring 
for  civil  rights  and  for  economic  oppor- 
tunity. Migration  to  the  cities  made  the  dis- 
proportionately rural  representation  in  state 
legislatures  seem  altoegther  inequitable  and 
anachronistic.  Education,  police  authority, 
social  institutions,  media  of  communica- 
tion, esthetic  and  moral  values,  even  reli- 
gion, were  all  undergoing  dramatic  changes. 
The  law,  Indeed  the  whole  relation  of  the 
state  to  the  Individual,  had  to  change  with 
them.  And  it  was  over  that  transformation 
of  the  American  community  that  the  War- 
ren cDurt  presided. 

"No  decade  in  American  history  has 
brought  to  the  Supreme  Court  such  a  diver- 
sity of  deeply  troublesome  and  controversial 
questions,"  this  newspaper  commented  -11- 
torlally  on  the  10th  anniversary  of  Warren's 
appointment  as  Chief  Justice.  And  a  mem- 
ber of  Congress  remarked,  not  happily,  that 
"our  entire  way  of  life  In  this  country  is 
being  revised  and  remolded  by  the  nine  Jus- 
tices of  the  Supreme  Court." 

Earl  Warren  was  bom  In  Los  Angeles, 
Calif.,  on  March  19,  1891.  the  second  child  of 
a  railroad  worker  named  Methlas  H.  Varran, 
brought  to  this  country  in  infancy  from 
Norway.  The  name  was  anglicized  to  "Matt 
Warren."  Matt  was  not  a  man  of  much  edu- 
cation but  he  was  intensely  Interested  In 
reading  and  in  learning — for  his  children 
no  less  than  for  himself.  The  family  for- 
tunes were  not  resplendent.  John  D.  Weaver, 
la  a  biography  of  Earl  Warren,  says  that  the 
boy  once  asked  his  father  why  he  had  no 
middle  name.  "Son,"  Matt  Warren  answered, 
"when  you  were  born,  we  were  too  poor  to 
enjoy  any  luxury  of  that  kind." 

But  Matt  Warren  was  industrious  and 
provident,  saving  money  and  Investing  It 
shrewdly.  He  was  determined  that  his  chil- 
dren should  have  the  education  he  had 
missed.  He  worked  bis  way  up  on  the  South- 
ern Pacific  from  a  mechanic  to  a  master 
car  builder.  In  1938,  when  Matt  had  retired 
from  his  railroad  Job  and  when  his  son. 
Earl,  was  district  attorney  of  Callfomla's 
third  largest  county,  the  body  of  the  father, 
then  73  years  old,  was  found  In  the  kitchen 
of  his  home,  bludgeoned  to  death  with  a 
lead  pipe.  It  was  a  ctwe  of  robbery — evident- 
ly by  someone  who  supposed  the  old  man 
had  concealed  wealth  on  his  premises.  The 
murderer  was  never  found. 

Earl  did  odd  Jobs  when  he  was  young, 
working  for  a  while  as  a  call  boy  for  the 
railroad.  He  did  well  enough  in  school  but 
was  more  Interested  In  sports  than  In  study. 
He  put  himself  through  college  and  law 
school  at  the  University  of  California. 

Warren  spent  about  three  years  In  pri- 
vate practice  after  his  graduation  from  law 
school  and  before  he  enlisted  in  the  Army 
upon  America's  entry  Into  the  first  world 
war.  He  saw  no  service  overseas  but  he  rose 
to  the  rank  of  second  lieutenant.  Following 
his  discharge  from  the  Army,  he  obtained  an 
appointment  as  a  deputy  In  the  Alameda 
County  district  attorney's  oflSce  and  re- 
mained a  public  employee  for  till  the  rest 
of  his  working  years  until  his  retirement 
as  Chief  Justice  of  the  United  States. 

Warren  was  elevated  to  the  office  of  dis- 
trict attorney  In  1925  and,  in  the  course  of 
13  years  in  that  post  won  a  reputation  as  a 
crusading  prosecutor,  tough  but  compas- 
sionate and  fair.  "The  only  way  the 
racketeers  can  get  control  In  any  commu- 


nity," he  once  said,  "Is  by  alliance  with 
politics,  and  control  of  your  public  officials, 
your  courts,  yovir  sheriff,  your  police  chief, 
your  district  attorney,  and  other  law  en- 
forcement agencies." 

Earl  Warren  was  a  strict  law  and  order 
man,  known  much  more  for  his  personal 
probity  and  prosecutorial  skill  than  for  any 
sociological  pioneering.  During  Prohibition, 
he  became  a  teetotaller,  not  out  of  any  dis- 
like of  drinking  but  out  of  a  disciplined 
sense  of  duty.  "How  can  I  drink  bootleg 
liquor  at  a  party  on  Sunday  night,"  John 
Weaver  quotes  him  as  having  said,  "and  then 
on  Monday  morning  send  my  deputies  to 
prosecute  bootleggers?" 

Politically,  he  was  aligned  with  the  right 
wing  of  the  Republican  Party  in  CalUomia. 
He  was  an  ardent  champion  of  states'  rights. 
As  attorney  general  he  was  vehement  in  his 
denunciation  of  Communist  radicals  and  as 
governor  vociferously  supported  the  military 
decision,  after  the  attack  on  Pearl  Harbor, 
to  remove  all  persons  of  Japanese  ancestry 
from  the  West  Coast  and  put  them  in  deten- 
tion centers  In  the  Interior  of  the  country. 

He  grew  prodigiously  In  office,  however.  In 
1945.  during  his  first  term  as  governor,  he 
became  convinced  that  California  needed 
a  state  program  of  prepaid  medical  insur- 
ance. The  California  Medical  Association  re- 
garded this,  of  course,  as  "socialized  medi- 
cine" and  fought  it  ferociously.  No  doubt  the 
sheer  irrationality  of  its  opposition  served  to 
move  the  governor  Into  even  more  shocking 
forms  of  progressivlsm.  He  undertook  the 
reorganization  of  the  state's  antiquated  De- 
partment of  Mental  Hygiene.  Inaugurating 
a  modernization  of  mental  institutions 
which  put  California  in  the  forefront  In  this 
field.  He  put  through  the  legislature  strin- 
gent legislation  regulating  lobbyists.  He 
fought  the  petroleum  Interests  to  a  stand- 
still In  obtaining  enactment  of  an  equitable 
highway  development  bill  and  in  the  face 
of  bitter  opposition  from  the  private  power 
lobby  championed  the  Central  Valley  project 
for  the  public  development  of  hydroelectric 
energy. 

When  Warren  ran  for  a  second  term  as 
governor  of  California  In  1946,  he  did  so 
on  a  record  of  legislation  which  extended 
enlightened  and  progressive  help  to  the 
state's  unemployed,  handicapped,  elderly 
and  mentally  ill.  Moreover,  the  state  was 
free  of  debt,  and  taxes  had  been  cut  by 
above  15  per  cent.  He  won  the  nomination  of 
both  major  parties  and  was  resoundingly 
reelected — the  second  governor  to  serve  a 
second  term  In  a  cenutry  of  California  expe- 
rience. 

A  Democratic  governor  who  served  Cali- 
fornia some  years  later — Edmund  G.  (Pat) 
Brown — said  of  Earl  Warren:  "He  was  the 
best  governor  California  ever  had.  He  faced 
the  problems  of  growth  and  social  respon- 
sibility and  met  them  bead  on.  He  felt  the 
people  of  the  state  were  In  his  care,  and  he 
cared  for  them." 

Warren  had  by  then,  of  course,  become 
something  of  a  national  figure  and  certainly 
the  outstanding  Western  Republic  poli- 
tician. Somewhat  reluctantly,  as  a  matter  of 
party  loyalty,  he  accepted  the  OOP  nomina- 
tion for  the  vice  presidency  in  1948  as  the 
running  mate  of  Ck)V.  Thomas  E.  Downey. 
They  went  down  to  defeat.  It  was  the  only 
election  Warren  ever  lost.  But  Warren  bad  a 
third  term  to  serve  in  the  gubernatorial 
mansion  In  Sacramento. 

In  1952.  Warren  was  a  serious  contender 
for  the  OOP  presidential  nomination  at  a 
convention  in  which  Gen.  Eisenhower  and 
Sen.  Taft  were  considered  the  frontrunners. 
The  California  delegation.  Including  the 
state's  Junior  senator.  Richard  M.  Nixon,  was 
pledged  to  the  governor. 

According  to  John  D.  Weaver,  "Nixon  was 
suspected  by  the  governor's  political  tacti- 
cians of  having  made  a  deal  to  deliver  to 
the    general    the    secondary    strength    he 
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would  have  bad  to  demonstrate  U  be  had 
failed  to  get  the  nomination  on  the  first 
ballot."  The  first  hellot  nomination.  In  any 
case,  went  to  Elsenhower,  and  the  nom- 
ination for  the  vice  presidency  went  to 
Nixon.  Whatever  the  merits  of  the  matter, 
an  enduring  coolness  developed  between 
Nixon  and  Warren. 

In  the  final  days  of  his  third  term  as 
governor,  Warren  announced  that  he  would 
not  be  a  candidate  for  re-election.  A  few 
days  after  this  announcement.  In  Septem- 
ber. 1953,  Fred  M.  Vinson,  then  Chief  Jus- 
tice of  the  United  States,  died.  President 
Elsenhower  promptly  nominated  Gov.  War- 
ren for  that  great  office,  remarking  that  he 
made  the  choice  on  the  basis  of  the  gover- 
emor's  "Integrity,  honesty,  mlddle-of-the 
road  phlloeophy  .  .  ." 

Warren  came  to  a  court  diminished  In 
prestige  and  deeply  divided  not  alone  by 
ideological  differences  but  by  personal  hos- 
tilities among  Its  members.  It  was  a  meas- 
ure of  hl8  qualities  of  leadership  that  the  new 
Chief  Justice  managed,  from  the  very  out- 
set of  his  tenure,  to  heal,  or  at  least  to  bridge, 
these  divisions.  He  won  at  once  the  warm  re- 
gard as  wen  as  the  respect  of  all  his  asso- 
ciates. The  achievement  contributed  Im- 
measurably to  a  restoration  of  the  court's 
prestige  and  Influence. 

One  of  the  great  controversies  of  American 
hifitory  came  before  the  court  at  the  very  be- 
ginning of  Warren's  chief  Justiceship:  the 
question  whether  state -enforced  segrega- 
tion of  Americans  on  the  basis  of  race  U 
constitutionally  impermissible  because  It  en- 
tails a  denial  of  the  equal  protection  of  the 
laws. 

Historically,  the  court  had  held  that  racial 
segregation  was  not  unconstitutional  pro- 
vided the  facilities  afforded  the  two  races 
were  essentially  equal.  For  more  than  a 
decade,  however,  the  court  had  recognized 
In  a  series  of  decisions  that  the  schools, 
hospitals  and  other  public  facilities  provided 
for  Negroes  were,  in  fact,  markedly  inferior 
to  those  provided  for  white  persons. 

Brown  v.  Board  of  Educaton  came  before 
the  court  in  Warren's  first  term.  When  It 
was  decided  on  May  17,  1954,  the  opinion  of 
the  court,  written  by  the  new  Chief  Justice 
himself,  had  the  unanimous  concurrence  of 
his  associate  Justices  and  represented  one  of 
the  great  landmarks  in  American  Jurispru- 
dence. "We  conclude,"  Warren  wrote,  "that 
in  the  field  of  public  education  the  doctrine 
of  'separate  but  equal'  has  no  place.  Separate 
educational  facilities  are  Inherently  un- 
equal .  .  ." 

The  ruling  was  soon  applied,  of  course,  and 
with  continuing  unanimity  to  fields  other 
than  public  education.  The  unanimity  of  the 
court  achieved  under  Warren's  leadership 
was  a  testimonial  to  his  Judicial  statesman- 
ship and  contributed  significantly  to  the  Im- 
pact and  effectiveness  of  the  dramatic 
change  In  race  relations  required  by  the  de- 
cision. That  Impact  and  effectiveness  were 
diminished,  however,  by  the  failure  of  the 
Elsenhower  administration  to  give  the  court 
moral  and  political  support.  Massive  resist- 
ance to  the  decision  began  to  develop  in  the 
Southern  states;  and  from  that  time  forward 
the  Chief  Justice  became  the  target  of 
vicious  attacks  by  demagogues  and  reaction- 
aries. Including  even  a  campaign,  sparked 
principally  by  the  John  Birch  Society,  for  his 
impeachment. 

A  decade  later,  in  1964,  the  Chief  Justice 
wrote  opinions  for  the  coiurt  in  six  cases  de- 
cided simultaneously  in  which  the  residents 
of  half  a  dozen  states  challenged  the  validity 
of  apportionment  in  legislatures  where 
sparsely  populated  rural  districts  enjoyed  the 
same  representation  as  much  more  populous 
urban  districts.  Under  this  arrangement, 
rural  residents  of  the  states  wielded  much 
more  political  power  than  city  dwellers. 

For  a  court  divided  this  time  7  to  2,  War- 
ren  held   that   this   inequality   violated   the 


constitutional  promise  of  equal  protection. 
He  ruled,  moreover,  that  the  requirement  of 
population  equality  In  election  districts  ap- 
plied to  both  branches  ot  bicameral  state 
legislatures,  rejecting  any  analogy  between 
them  and  the  national  Congress  where  the 
federal  Constitution  provided  for  equal  rep- 
resentation of  states  In  the  Senate  regardless 
of  their  size  or  (population. 

"Legislatures."  Warren  wrote,  "represent 
people,  not  acres  or  trees.  Legislators  are 
elected  by  voters,  not  farms  or  cities  or  eco- 
nomic interests  .  .  .  The  weight  of  a  citizen's 
vote  cannot  be  made  to  depend  on  where  he 
lives." 

This  decision  was  quite  comparable  In  Im- 
portance and  in  political  Impact  to  the  school 
desegregation  ruling  and  evoked  an  almost 
equal  sense  of  outrage  among  those  who 
viewed  it  as  a  Judicial  intrusion  into  the  leg- 
islative domain.  It  confirmed  the  view  of 
Warren's  critics  that  he  was  an  inveterate 
Judicial  activist.  On  the  other  hand,  It  cor- 
rected a  political  Injustice  and  imbalance 
that,  given  the  rural  ascendency  in  state 
legislatures,  bad  no  real  possibility  of  correc- 
tion through  legislative  action. 

The  Warren  court  outraged  conservative 
sensibilities  In  one  additional  area,  the  field 
of  criminal  law.  Over  a  decade  or  more  the 
court  wrought  a  revolution  in  extending  to 
defendants  in  state  courts  the  protections 
guaranteed  to  them  in  federal  courts  by  the 
Bill  of  Rights.  The  Chief  Justice's  most  signal 
contribution  in  this  process  was  In  regard 
to  the  admissibility  of  confessions.  A  con- 
fession, no  matter  how  reliable,  must  be 
excluded  from  a  criminal  prosecution,  he 
ruled,  if  it  were  obtained  by  coercion,  threat 
or  trickery  of  any  sort.  "The  abhorrence  of 
society  to  the  use  of  Involuntary  confes- 
sions," he  wrote  in  Spano  v.  New  York,  de- 
cided in  1959,  "does  not  turn  alone  on  their 
inherent  untrustworthlness.  It  also  turns  on 
the  deep-rooted  feeling  that  the  police  must 
obey  the  law  while  enforcing  the  law;  that 
m  the  end  life  and  liberty  can  be  as  much 
endangered  from  illegal  methods  used  to 
convict  those  thought  to  be  criminals  as  from 
the  actual  criminals  themselves." 

The  strongly  held  views  of  the  Chief  Jus- 
tice regarding  the  rights  of  persons  charged 
with  crime  found  Its  culmination  In  what 
was  perhaps  the  most  controversial  of  all  his 
opinions,  handed  down  In  the  Miranda  case 
In  1966.  The  decision  held  that  the  police 
must  warn  any  arrested  person,  before  ques- 
tioning him  in  connection  with  a  crime,  that 
he  has  a  right  to  remain  silent,  that  any 
statement>be  makes  may  be  used  against  him 
and  that  he  is  entitled  to  consult  an  attorney 
(to  be  provided  for  him  by  the  state  if  he 
cannot  afford  to  hire  one  himself)  before  or 
during  any  Interrogation.  Omission  of  any 
of  those  requirements  would  make  a  confes- 
sion Inadmissible. 

These  procedural  rights  have  been  an  im- 
memorial part  of  the  folklore  of  American 
Justice.  How  far  they  were  from  observance 
in  reality  was  attested  by  the  tornado  of  in- 
dignation that  the  Warren  opinion  generated 
from  law  enforcement  officers  and  district 
attorneys.  It  is  perhaps  profoundly  signifi- 
cant, however,  that  the  opinion  came  from 
a  Judge  who  had  had  long  and  ripe  experience 
as  a  public  prosecutor. 

To  Chief  Justice  Warren,  Anthony  Lewis 
remarked  In  a  distinguished  monograph, 
"Justice  consisted  not  of  providing  a  fair 
mechanism  of  decision  but  of  seeing  that  the 
right  side,  the  good  side,  prevailed  in  the 
particular  case  .  .  .  Often  the  framework  of 
the  argument  seems  ethical  rather  than  le- 
gal .  .  ."  This  appraisal  seems  In  large  meas- 
ure Just  as  discerning.  In  a  speech  delivered 
in  1962,  the  Chief  Justice  spoke  of  law  as 
floating  "in  a  sea  of  ethics."  In  a  profoundly 
conscientious  sense,  he  thought  of  the  Su- 
preme Court  as  a  force  for  "good." 

The  whole  of  his  career  was  devoted  to 
public  service   in   an   activist   sense   of  the 


term.  He  believed,  above  all  else,  In  righting 
wrong.  His  thinking  was  robust  and  healthy 
rather  than  subtle  or  sinuous;  and  it  rested 
on  elementary  American  values— confidence 
In  the  good  sense  of  the  people,  in  the  utility 
of  freedom,  in  the  ultimate  triumph  of  truth 
over  error.  "A  prime  function  of  government," 
he  wrote  In  the  only  book  he  ever  published — 
"A  Republic,  If  You  Can  Keep  It" — "has  al- 
ways been  ...  to  protect  the  weak  against 
the  strong." 

Warren's  devotion  to  the  public  service 
was  marked  by  an  impeccable  personal  In- 
tegrity. It  Is  perhaps  tinlque  among  public 
men,  and  certainly  unusual,  that  from  the 
moment  he  entered  public  service  In  Cali- 
fornia. Earl  Warren  never  took  a  dime  from 
anyone  for  a  speech,  article  or  any  other 
kind  of  private  or  public  activity.  And  once 
he  accepted  appointment  to  the  chief  Justice- 
ship  he  never  manifested  the  slightest  inter- 
est in  any  political  office  or  Influence.  His 
commitment  to  the  court  was  all-embracing. 

If  his  opinons  were  not  particularly  nota- 
ble for  elegance  or  eloquence,  they  were  nev- 
ertheless soundly  reasoned  and  made  power- 
ful by  the  feeling  of  decency  and  compassion 
that  Informed  them.  At  least  In  the  fields  ot 
politics  and  law  enforcement,  where  he  had 
rich  experience,  his  views  commanded  ^eat 
respect  and  influence. 

As  the  leader  of  an  embattled  court  en- 
gaged In  adapting  the  law  to  new  economic 
and  political  circumstances,  moreover,  he  dis- 
played a  high  degree  of  Judicial  statesman- 
ship. He  was  a  man  of  clear  conviction  and 
of  granitic  strength.  Once  he  quit  elective 
office  for  the  bench,  he  became  wholly  In- 
different to  popular  favor  and  to  public  ex- 
coriation. He  will  be  counted,  txndoubtedly, 
as  one  of  the  titanic  flgures  In  the  history 
of  the  Supreme  Court. 

Once  he  Joined  the  court,  the  only  major 
interruption  in  his  work  came  when  Presi- 
dent Johnson  persuaded  him  to  become 
chairman  of  the  commission  to  Investigate 
the  assassination  of  President  Kennedy.  The 
Chief  Justice  undertook  that  assignment  re- 
luctantly. He  apparently  believed  that  a 
member  of  the  court  should  not  engage  in 
non-Judicial  activities,  but  bad  been  con- 
vinced by  President  Johnson  that  his  per- 
sonal prestige  and  the  prestige  of  his  office 
was  needed  to  calm  public  fears  that  the  in- 
vestigation would  be  a  whitewash.  The  report 
of  the  commission  did  much  to  quash  fears 
that  the  assassination  was  part  of  a  large 
conspiracy. 

After  stepping  down  as  Chief  Justice  In 
1969,  Warren  remained  active  in  Judicial 
affairs,  speaking  largely  on  matters  of  Judi- 
cial administration  and  working  at  his  office 
in  the  Supreme  Court  building.  He  main- 
tained his  lifelong  interest  in  sports  and  was 
a  regular  spectator  at  football  games  of  the 
Washington  Redskins. 

In  1925.  Warren  married  Nina  Palmqulst 
Meyers,  the  widow  of  a  musician  who  had 
died  when  their  son,  James,  was  three  weelu 
old.  Her  mother  had  died  when  Nina  was 
three  years  old.  her  father  when  she  was  13; 
and  she  had  been  self-supporting  ever  since. 
James  was  adopted  by  his  stepfather,  and  the 
family  was  enlarged  in  succeeding  years  by 
the  birth  of  Virginia  In  1928,  Earl  Jr.  In  1930. 
Dorothy  in  1931.  Nina  Elizabeth  (known  aa 
Honey  Bear)  In  1933  and  Robert  in  1935.  It 
was  an  extraordinarily  close  and  loving  fam- 
ily, retaining  its  sense  of  warm  unity 
throughout  the  whole  of  Earl  Warren's  life. 


U.S.    FOOD    SUPPLIES 

Mr.  HUMPHREY.  Mr.  President,  on 
July  5,  1974,  William  Roberts  of  the  New 
York  Times  wrote  an  article  entitled 
"Food  Supply  Held  Ample,  Yet  United 
States  Could  Rim  Short."  This  article  Is 
an  informative  and  thorough  examina- 
tion of  the  world  food  situation. 
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The  article  points  out  the  gr  sat  para- 
dox of  our  farmers  producing  far  more 
than  Americans  can  consume  v  hlle  for- 
eign markets  are  expanding  heir  de- 
mand. 

As  a  result  of  depleted  w<  rid  food 
reserves,  food  prices  become  extremely 
volatile.  Consumers  are  living  in  uncer- 
tainty about  both  supplies  £nd  food 
prices. 

To  assure  reliable  supplies  spd  more 
stable  prices,  we  need  to  establij  >h  a  food 
reserve  program.  Reserves  vould  be 
available  for  disaster  requirements  and 
would  also  reduce  the  imcertality  about 
adequacy  of  supplies  to  meet  01  \i  export 
comjnitments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  print^  in  the 
Record. 

There  being  no  objection,  tMe  article 
was  ordered  to  be  printed  in  thq  Record, 
as  follows: 

Food  Sctpplt  Fikld  Amplk,  Yet  United  States 
Couui  Rtnr  Shobt 
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(By  William  Robblns) 

Washington,  July  4.— There  Is 
for  ever  getting  Into  a  position 
won't  have  enough  food,"  Tony  T. 
president  of  the  National  Farmers 
a  reporter. 

Agrlcultviral  experts  In  and  out 
ernment  agree  that,  barring  a 
calamity  of  Inconceivable  proportlo^is, 
lean  farmers  will  never  fail  to  proc 
than  Americans  can  consume.  And 
of  them  also  agree,  the  United 
iiin  short  of  food. 

The   reasons   for    this   paradox 
Government  decisions  and  raise 
tions   of   policy:    Should   United 
port  policy  always  be  an  open 
much  does   the  richest   nation  oWe 
world's  poor  and  hungry?  Must  th« 
ment  accumulate  grain  reserves  if 
try  is  to  be  *  reUable  supplier  to 
tomers? 

All  such  questions  focus  on  one 
accepted  fact.   Under  current  world 
tions,  to  produce  enou^  food  for 
States  la  not  enough,  because  thlt 
has  become  the  major  supplier  to 
nations,  rich  and  poor. 

Last   year,    the    world   depended 
United  States  tor  44  per  cent  of 
exports   and   for   half  of   the 
llvestoclc-feed  grains. 

On  the  other  hand,  American 
which  would  otherwise  smother  in 
depended    on    foreign    markets 
fourths  of  all  farm  sales  of  wheats 
the   farmers'  soybean  sales  and 
their  corn  sales. 

"Food  is  power."  Secretary  of 
Earl  L.  Butz  said  in  an  interview, 
diplomatic  leverage  that   world 
on    American    grain    provides.   But 
stressed  the  role  of  the  farmers' 
preventing  unmanageable  trade  de^ci 
United  States  agricultural  trade  s 
>9.3-bllllon  last  year. 

Despite    this    country's 
sources,  the   United  States  very 
out  of  one  basic  food  commodity, 
last  year  and  perhaps  would  have 
If  the  Government  had  not  stepped 
off  exports.  This  year,  the  couatryt; 
warned  at  one  point  that  the  nation 
soon  find  Its  wheat  bins  empty. 

Even  now,  with  farmers  beginning 
vest  a  record  wheat  crop — expected 
two   biUion   bushels — and   with   th( 
corn  crop  ever  already  planted,  grali  i 
nervously  watch  each  new  estimate 
pective  yields.  For  com.  the 
partment  predicts  that  the  harves; 
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6.4  bUllon  bushels,  about  750,000  more  than 
last  year's  record  production. 

A    SXNSmVX    QUESTION 

So  sensitive  is  the  question  of  supplies, 
and  so  narrow  the  current  margin  between 
enough  and  not  enough,  that  each  new  de- 
velopment starts  gyrations  on  commodity 
markets. 

And  because  grains  are  basic  to  people's 
diets — they  are  the  basic  ingredients  In 
bread,  cereals  and  feeds  for  meat  produc- 
tion— ^prlce  changes  on  commodity  markets 
echo  in  family  budgets,  affecting  how  well 
middle-class  consumers  will  eat  and  deter- 
mining whether  the  very  poor  can  meet  their 
minimum  needs. 

A  relatively  small  sale,  by  Canada  to  China, 
made  wheat  prices  spurt  one  day  on  the 
Chicago  Board  of  Trade.  They  dropped  later 
in  the  day  on  news  of  good  weather  for  har- 
vests in  Kansas  and  Illinois.  On  the  same 
day.  corn  prices  soared  because  of  an  esti- 
mate by  growers  that  the  crops  might  not 
come  up  to  Government  expectations. 

That  kind  of  sensitivity  to  food  supplies 
Is  likely  to  continue  for  the  next  year  or  so, 
or  until  bumper  crops  in  the  Umted  States 
and  elsewhere  widen  the  margin  between 
stockpiles  and  the  world's  needs. 

The  sensitivity  is  partly  a  result  of  Gov- 
ernment food  policy,  past  and  present,  or 
what  some  economists  and  politicians  say  is 
a  lack  of  policy. 

POLICT     CALLED     CHAOTIC 

"Our  food  policy  is  chaos,"  Senator  George 
McGovern,  Democrat  of  South  Dakota,  who 
Is  chairman  of  the  Senate  Select  Committee 
of  Nutrition  and  Human  Needs,  told  a  re- 
porter. And  a  Government  economist,  Ken- 
neth Tedor,  administrator  of  the  Cost  of 
Living  Council's  office  of  food,  said  In  an 
Interview: 

"We  don't  have  a  food  policy,  we  have  an 
agricultural  policy.  We  have  a  Department 
of  Agriculture,  not  a  Department  of  Pood." 

But  he  added  that  this  In  Itself  was  a 
form  of  policy — or  at  least  a  free-market 
philosophy. 

"We  do  have  a  food  policy — a  policy  of 
plenty,"  the  AgricTilture  Department's  chief 
economist,  Don  Paarlberg,  said.  This  view 
was  also  stressed  by  Secretary  Butz. 

In  the  past,  a  free-market  policy  would 
have  led  to  overwhelming  surpluses  and 
plummeting  prices.  Now,  It  increases  con- 
cern on  the  part  of  many  economists  and 
consumers  about  food  secturlty. 

When  harvesting  began  this  year,  the 
United  States  had  about  a  26-day  supply  of 
wheat  left  in  its  storage  bins,  a  slender  mar- 
gin against  scarcity.  Next  year,  the  Govern- 
ment hopes  to  have  twice  as  much,  but  that 
is  still  regarded  as  less  than  a  comfortable 
stockpile. 

"The  world  food  supply-demand  equation 
Is  precariously  balanced,"  Lester  R.  Brown, 
an  economist  with  the  Overseas  Development 
CouncU,  a  private  research  organization, 
said.  "A  poor  harvest  in  any  major  produc- 
ing country  would  send  economic  shock 
waves  not  only  throughout  the  food  sector 
of  the  world  economy  but,  as  It  fueled  the 
fires  of  Inflation,  throughout  its  other  sectors 
as  well." 

THE     1972    HARVEST   FAILTTRE 

It  was  a  harvest  failure.  In  the  Soviet 
Union  hi  1972,  that  brought  a  trade  mission 
to  buy  up  one-fourth  of  this  country's  wheat 
crop.  That  action  has  been  blamed  by  many 
economists  for  the  tight  supplies  and  much 
of  the  food  Inflation  of  the  last  two  years. 

Arthur  Okun,  former  chairman  of  the 
CouncU  of  Economic  Advisers  and  now  an 
economist  with  the  Brookings  Institution, 
estimates  that  because  of  Increased  exports 
United  States  domestic  supplies  were  re- 
duced 5  to  10  per  cent  below  normal  levels 
last  year. 

"That  had  a  dramatic  Impact,"  he  told  a 


reporter,  "Instead  of  5  per  cent  Inflation,  we 
had  9  per  cent.  A  shortage  of  food  translates 
into  a  shortage  of  money,  and  that  raises  in- 
terest rates  and  reduces  the  availability  of 
money  for  such  things  as  home  building." 

Such  uncertainty  has  led  many  consumers 
and  some  economists  and  businessmen  to 
wonder  whether  the  United  States  can  al- 
ways maintain  an  open-door  policy  to  for- 
eign buyers  and  many  of  them  to  think  about 
measures  to  protect  American  food  Inter- 
ests first. 

"If  the  United  States  consumer  has  to 
compete  with  export  demands  of  an  Increas- 
ingly crowded  and  hungry  world,  providing 
adequate  nutrition  to  millions  of  lower-in- 
come Americans  could  become  an  impossible 
dream,"  C.  W.  Cook,  chairman  of  General 
Foods  Corporation,  recently  told  the  Senate's 
Nutrition  Committee. 

RATIONING   IS   StTGGESTED 

He  proposed  that  the  United  States  make 
an  estimate  each  year  of  domestic  needs  and 
expected  production,  and  that  the  Govern- 
ment then  make  only  the  difference  between 
those  figures  available  for  export. 

Some  economists  have  gone  beyond  that 
idea  to  suggest  that  available  exports  be  ra- 
tioned to  make  sure  that  the  wealthier  na- 
tions don't  outbid  the  poor  and  leave  them 
with  starving  millions  in  times  of  scarcity. 

Others,  such  as  Peter  O.  Peterson,  former 
Secretary  of  Commerce  and  now  chairnaan 
of  Lehman  Brothers:  D.  Gale  Johnson  of  the 
University  of  Chicago,  and  Mr.  Fedor,  the 
Government  economist,  argue  that  such  a 
policy  wo\ild  be  tmworkable. 

It  would  be  unthinkable,  they  say,  to  leave 
importing  countries  uncertain  about  their 
available  suppUes  each  year  untu  the  United 
States  Is  able  to  make  accurate  estimates. 

The  idea  is  partlcvilarly  objectionable  to 
Secretary  Butz,  who  once  told  a  reporter: 
"You  can  ration  with  prices,  you  know."  He 
hastened  to  add  that  the  United  States 
would  not  ignore  its  humanitarian  obliga- 
tions to  nations  hit  by  hardship  and  unable 
to  feed  their  people. 

There  is  no  question,  however,  that  the 
needy  abroad  have  been  hardest  hit  by  the 
current  squeeze  on  food  supplies.  One  meas- 
ure is  the  amount  of  food  relief  shipped  by 
the  United  States. 

SHIPMENTS   DECLINE 

As  grain  prices  have  risen,  shipments  un- 
der the  Pood  for  Peace  program  have  de- 
clined. After  aid  In  the  form  of  wheat  and 
wheat  products  had  continued  for  many 
years  at  the  level  of  six  to  seven  mUlion  tons, 
the  total  dropped  last  fiscal  year  to  4.1  mil- 
lion. This  year,  such  aid  Is  expected  to  be  no 
more  than  1.24  million  tons. 

Recent  experience  and  continuing  uncer- 
tainty have  generated  growing  support  among 
economists  for  national  and  international 
systems  of  grain  reserves,  an  idea  that  is 
likely  to  be  one  of  the  principal  topics  at 
the  international  conference  on  food  sched- 
uled for  next  November  in  Rome. 

It  Is  an  Idea  that  Is  strongly  opposed  by 
Secretary  Butz,  who  has  said  repeatedly. 
"We  want  to  keep  the  Government  out  of 
agriculture"  In  an  Interview,  he  argued  that 
Incentives  for  production  were  the  best  guar- 
antee against  scarcity,  that  the  prospect  of 
good  prices  was  the  best  Incentive  for  pro- 
duction and  that  the  existence  of  Govern- 
ment stockpUes  would  tend  to  depress 
prices  and  thus  reduce  production  incen- 
tives. 

He  argued  that  the  business  and  costs  of 
holding  national  reserves  should  be  left  to 
farmers  and  the  grain  companies.  Foreign 
countries  wishing  to  guarantee  their  own 
supplies  are  free  to  buy  ahead  and  even 
store  their  grains  in  this  country,  he  said. 

Whether  Dr.  Butz  will  be  able  to  resist 
the  rising  tide  of  opinion  on  food  reserves 
is  unclear.  A  majority  of  economists  on  sev- 
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eral  peoiels  that  reported  to  Senator  Mc- 
Govern's  committee  recently  favored  Govern- 
ment action. 

"There  Is  no  reason  to  believe  that  private 
holdings  will  even  give  an  adequate  cush- 
ion", Mr.  Okum  said,  expressing  the  majority 
view. 

Support  for  a  national  reserve  came  also 
from  a  panel  headed  by  Ray  A.  Goldberg  of 
Harvard  University  and  from  a  vice  presi- 
dent of  CarglU,  Inc.,  one  of  the  major  grain 
companies  to  whom  Dr.  Butz  would  leave 
most  of  the  business  of  holding  supplies. 
Speaking  for  a  majority  on  his  panel,  WU- 
11am  R.  Pearce,  the  grain  company  executive, 
said: 

"We  Kce  convinced  that  the  need  for  res- 
erves outweighs  both  the  costs  and  the 
risks." 

This  is  a  view  long  held  by  Senator  Hubert 
H.  Humphrey,  Democrat  of  Minnesota,  who 
has  emobodied  it  in  proposed  legislation. 

Even  within  the  Government,  Dr.  Butz's 
view  appears  to  be  in  the  minority.  Dr.  Paarl- 
berg, along  with  a  number  of  other  Agri- 
culture Department  economists,  favors  a 
reserve  program,  and  Gary  L.  See  vers  of  the 
Council  of  Economic  Advisers  said  that  he 
was  leaning  toward  Government  acquisition 
of  grain  stocks. 

For  the  near  futiire,  however,  the  whole 
question  remains  academic.  Until  a  bumper 
crop  creates  a  wider  margin  between  sup- 
plies and  needs  than  is  expected  within  the 
next  two  years,  no  major  power  can  ac- 
cumulate a  substantial  grain  reserve  with- 
out driving  world  food  prices  to  unacceptable 
levels. 

Thus,  in  the  midst,  of  plenty,  American 
consumers  are  likely  for  some  time  to  live  In 
uncertainty  about  both  supplies  and  food 
prices. 

SENATOR    MATHIAS    REPORTS    ON 
THE  CHESAPEAKE  BAY 

Mr.  BEALL.  Mr.  President,  the  Chesa- 
peake Bay  is  one  of  our  Nation's  greatest 
natural  resources.  It  provides  a  Uvelihood 
for  thousands  of  people  in  my  State,  and 
oCfers  a  unique  recreational  opportunity 
for  literally  millions  of  Americans  who 
live  in  the  Eastern  United  States. 

However,  the  bay  is  subjected  to  many 
pressures.  Located  in  an  increasingly 
urbanized  area,  its  precious  wetlands  and 
marine  life  must  withstand  the  uses  and 
abuses  of  more  and  more  people.  In  short, 
government  at  all  levels  must  do  every- 
thing possible  to  protect  the  bay,  and  all 
that  it  represents. 

Last  summer,  my  distinguished  Mary- 
land colleague.  Senator  Mathias,  spent  5 
days  touring  the  bay,  in  an  efifort  to  gain 
a  comprehensive  overview  of  this  in- 
valuable resource.  Recently,  he  published 
a  detailed  report  on  his  investigations, 
outlining  what  we  have  now,  and  what 
needs  to  be  done  to  protect  it.  His  report 
makes  many  substantive  recommenda- 
tions regarding  the  bay,  and  I  hope  it 
will  be  read  by  all  who  are  concerned 
with  the  welfare  of  this  unique  body  of 
water. 

I  commend  him  for  his  deep  concern 
in  this  matter,  and  congratulate  him  on 
the  completion  of  this  major  report.  So 
that  it  might  receive  the  widest  possible 
attention,  I  ask  imanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


A  Chesapeake  Bat  Report:  What  We  Have 

AND  How  We  Can  Protect  It 

(By  Charles  McC.  Mathias,  Jr.) 

STMMART  OF  FINDINGS  AND  RECOMMENDATIONS 

Chesapeake  Bay  problems  arise  not  because 
of  inadequate  enforcement  powers,  but  be- 
cause of  a  lack  of  coordination  between  au- 
thorities and  a  failure  to  understand  all  the 
ramifications  of  the  decisions  which  are 
made.  Too  many  decisions  are  based  on  a 
limited  view  of  the  Bay. 

PART   I. WHAT    THE    BAY   FACES 

We  can  expect  continued  pressure  for  resi- 
dential and  industrial  development  of  the 
Bay.  Pressures  for  development  in  navigable 
water  and  wetlands  are  unevenly  distributed. 
Most  of  the  proposed  projects  involve  small- 
scale  alterations  in  the  environment.  Oui 
present  knowledge  of  the  environmental  ef- 
fect of  these  small  alterations  does  not  indi- 
cate that  standing  alone,  any  one  has  a  sig- 
nificant impact.  But  though  the  Individual 
Impact  may  be  small,  in  "hotspot"  areas, 
the  cumulative  Impact  of  permitted  alter- 
ations may  be  very  severe. 
GoveTtiment  response:  The  present  situation 

Two  representative  permit  applications 
have  been  chosen  to  Illustrate  how  our  sys- 
tem breaks  down  in  the  Port  of  Baltimore 
and  in  the  Bay  Itself. 

Recreation  development 

In  most  cases,  all  levels  of  government 
have  veto  power  over  a  permit  application. 
In  theory,  such  elaborate  review  procedures 
should  ensure  a  comprehensive  analysis  and 
optimum  decisions.  In  practice,  such  is  not 
the  case.  One  central  problem  is  that  all  per- 
mits are  considered  in  a  vacuum.  I  propose 
that  all  permits  in  a  given  locality  be  de- 
cided on  a  set  date.  The  first  step  in  accom- 
plishing this  is  to  section  off  the  Bay  shore- 
line. Applications  for  Federal  and  State  per- 
mits for  a  given  section  would  be  granted, 
granted  with  modifications,  or  denied  on  a 
specific  date.  There  are  a  number  of  ad- 
vantages to  doing  this. 

(a)  Agencies  can  concentrate  field  studies 
to  determine  relevant  capacities  of  the 
region. 

(b)  Agencies  will  have  a  number  of  ap- 
plications to  consider  at  the  time  permits 
are  granted,  granted  with  modifications,  or 
denied,  and  this  should  Improve  the  quality 
of  the  final  decision. 

(c)  It  wlU  ensure  that  citizen  resources 
will  be  marshalled  efficiently,  and  that  all 
who  participate  will  understand  how  each 
individual  permit  relates  to  the  larger  plc- 
txire. 

(d)  Such  a  system  will  enable  each  citizen 
requesting  a  permit  to  know  what  the  im- 
mediate future  of  that  particular  area  wlU 
be. 

Certain  activities  would  not  be  subject  to 
the  changes  I  advocate.  Exempted  would  be 
repairs  to  existing  structures,  and  activities 
imdertaken  by  public  bodies  or  utilities. 
Agencies  should  also  determine  whether  cer- 
tain tjrpes  of  projects  pose  such  a  minimal 
impact  on  the  environment  that  they  too 
should  be  exempted. 

Unevaluated  impact 

We  need  to  increase  the  sensitivity  of  the 
permit  process.  Boat  discharges  are  not  taken 
into  account  properly  in  granting  permits 
for  the  construction  of  marinas. 

1.  A  partial  solution  Is  possible  and  wUl 
serve  untU  shipboard  marine  sanitary  devices 
are  improved.  New  marinas  should  be  re- 
quired to  provide  a  restroom  facility  for 
every  (x)  number  of  berths.  Existing  ma- 
rinas should  be  expected  to  provide  these 
facilities  as  a  condition  for  license  renewal. 

3.  The  agencies  should  declare  a  mora- 
torium on  marina  development  or  expansion 
In  those  few  and  limited  areas  which  cur- 


rently do  not  meet  water  quality  standards 
on  a  significant  number  of  days  and  where 
boat  dlBcbarges  can  be  shown  as  a  significant 
contributing  factor. 

More  communication 
We  can  improve  the  sensitivity  of  the  per- 
mit process  by  talking  to  each  other.  Co- 
ordination between  the  Maryland  Depart- 
ments of  Natural  Resources  and  Health  and 
Mental  Hygiene  can  be  Improved. 

1.  These  two  agencies  do  not  use  each 
other's  water  quality  testing  results. 

2.  There  is  presently  little  attempt  to 
compile  a  comprehensive  overview  of  water 
quality  in  the  Bay.  What  Information  is 
available  needs  extensive  Interpretation. 

Land  development 

Sediment  and  bacteria  runoff  from  upland 
development  pollutes  the  Bay.  It  may  be 
that  traditional  methods  of  zoning  do  not 
effectively  respond  to  the  challenges  we  face. 
There  has  been  little  discussion  of  the  best 
method  for  properly  managing  development. 
Such  a  discussion  should  be  stimulated.  I 
would  hope  that  the  counties  would  review 
the  many  new  ways  that  land  can  be  man- 
aged to  provide  society's  requirements. 
The  port  of  Baltimore:  At  a  critical  juncture 

The  Port  must  continue  to  develop.  This 
can  be  done  whUe  meeting  our  commitments 
to  a  clean  environment.  The  permit  applica- 
tion of  the  Maryland  Port  Administration  to 
build  a  cargo  facility  at  Hawkins  Point  in  the 
Baltimore  Harbor  raises  three  troubling 
questions. 

1.  The  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  has  used  un- 
published guidelines  to  evaluate  this  applica- 
tion. This  shocking  example  of  agency  sec- 
recy has  cost  the  Port  of  Baltimore  tremen- 
dous amounts  of  time  and  money.  If  the 
Fish  and  Wildlife  Service  is  serious  about 
protecting  the  environment,  they  should  im- 
mediately make  their  guidelines  public  so 
that  applicants  for  permits  can  structure 
their  projects  so  as  to  avoid  conflicts  with 
environmental  goals. 

2.  Baltimore  was  the  only  Port  required  by 
a  Federal  agency  to  provide  a  master  plan. 
WhUe  I  believe  that  a  master  plan  U-  helpful 
to  both  State  and  Federal  governments, 
Maryland  should  not  be  penalized  relative 
to  the  other  states.  If  we  have  to  provide 
a  master  plan  which  must  be  deemed  "ac- 
ceptable" before  Improvements  to  the  Port 
can  be  undertaken,  then  the  other  states 
should  also.  I  telephoned  most  of  the  major 
port  authorities  in  this  country  and  the  re- 
sponse to  the  questions  I  posed  bears  out  the 
allegation  made  by  officials  at  the  Maryland 
Port  Administration  that  Baltimore  was  be- 
ing singled  out. 

3.  The  National  Environmental  Pcdicy  Act 
was  passed  by  the  Congress  to  ensure  that  aU 
available  data  is  properly  analyzed  before  de- 
cisions having  an  effect  on  the  environment 
are  made.  In  too  many  cases,  however,  the 
National  Environmental  Policy  Act  Is  used 
as  an  apology  or  justification  for  a  decision 
already  made. 

PART   a 

We  must  also  provide  a  long-term  plan- 
ning and  coordinating  structure  for  the  en- 
tire Bay.  At  the  time  of  my  trip  I  considered 
at  least  five  possible  approaches  for  thii 
structure.  They  were: 

1.  An  Interstate  Compcu:t. 

2.  Federal  Gateway  Legislation. 

3.  A  Federal-State  Task  Force. 

4.  Improved  coordination  of  existing  laws. 

5.  Designation  of  a  given  unit  of  govern- 
ment to  have  primary  re^>onsibility  for  the 
Bay  or  a  part  thereof. 

Now,  one  year  later,  I  still  believe  there 
are  advantages  offered  by  each  of  these  pro- 
posals. In  proposing,  as  I  will,  that  we  go 
beyond  the  five  approaches  outlined  prevl- 
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ously,  Z  la  no  way  crittelM  Uwlrl  TlablUty. 
AU  can.  If  properly  Implementeo.  be  ez- 
taremely  tueful  in  protecting  the  Bay.  But 
none,  for  reasons  I  will  detail,  ^ould  be 
the  very  next  step  In  saving  the 
Planning  for  the  Bay 
There  are  a  number  of  Import^t  fiinc- 
tlons  whldi  any  otrw  organizations  must 
perform.  j 

1.  It  must  provide  an  Interface!  between 
State  and  Federal  "*WHi>in  concerned  with 
Bay  mattert  and  management;        i 

2.  It  should  encoiirage  a  unified  Federal 
approach  to  the  Bay  and  a  unified  Btate  ap- 
proach.  but  neither  approach  sboald  be  In 
a  jxjaltlon  to  dominate  the  other;  i 

3.  It  should  provide  greater  coordination 
between  the  two  states  primarily  concerned 
with  Bay  affairs.  Maryland  and  Vtrglnla; 

4.  It  should  foster  thoughtful  debate; 

5.  It  should  serve  to  translate  | on-going 
Federal  efforts  Into  terms  which  are  politi- 
cally acceptable  to  the  respective  states; 

6.  It  should  have  the  ability  to  jestabllsh 
advisory  groups  to  represent  the  many  Bay 
Interests;  | 

7.  It  should  study  the  many  new  broposals 
for  saving  the  Bay  and  make  recommenda- 
tions to  the  Federal  government  ann  the  re- 
spective states  concerning  their  merits. 

The  Cheanpeake  Bay  Commisston 
I  recommend  the  establishment  of  what 
has  been  termed  a  Title  n  Commtkslon  for 
the  Chesapeate  Bay.  With  adequate  State 
and  Federal  funding.  It  can  be  tUe  politi- 
cally sophisticated  and  infiuential  Organiza- 
tion needed  to  coordinate  Bay  activities,  fos- 
ter beneficial  debate,  ensure  thati  Federal 
plans  for  the  Chesapeake  deal  wpth,  and 
respond  to,  local  concerns,  and  to  st\idy  long- 
range  proposals  for  the  Bay.  WeJ  do  not 
need  new  laws  to  bring  about  this  needed 
Interface  of  State  and  Federal  offl<fials,  but 
rather  the  governors  of  the  States  to  be 
served  by  this  Commission  must  [write  to 
the  President  of  the  United  States  request- 
ing a  Title  n  Commission  for  tht  Chesa- 
peake Bay.  The  Important  detalla  can  b« 
agreed  upon  by  the  parties  prior  td  this  re- 
quest. Such  details  would  Include  voting 
rights,  the  process  by  which  a  chairman  is 
chosen,  and  the  Jiirlsdlction  of  tae  Com- 
mission. I  believe  the  experience  pf  other 
regions  of  the  country  with  Title  U  bommls- 
slons  Indicates  that  this  Is  the  proper  next 
step  to  protect  the  Chesapeake  B^y. 

Chesapeake  Bat  Report 

In  June  1973.  I  embarked  upon  alfive-day 
tour  of  the  Chesapeake  Bay.  In  thoee  ifive  days 
I  was  able  to  Inspect  the  shoreline  it  Mary- 
land's portion  of  the  Chesapeake  Bar  and  to 
stop  In  a  number  of  counties  to  coifter  with 
state  and  local  officials.  | 

My  Intention  was  to  gain  a  comprehensive 
picture  of  the  Bay's  present  conditio^  viewed 
from  my  perspective  both  as  a  Unit^  States 
Senator  and  as  a  citizen  of  Maryland.  In  my 
five  days  on  the  Bay.  I  talked  withja  great 
many  Marylanders,  including  bustaeBsmen. 
labor  leaders,  environmentalists,  watermen. 
and  boating  enthusiasts.  As  I  noted  in  my 
preliminary  report  in  August  of  1S73.  not 
only  do  their  activities  have  diSeringjlmpacts 
on  the  Bay,  but  their  views  of  the  Bay  differ 
greatly  as  to  priorities  and  concemsJ 

The  Chesapeake  Bay  is  an  unlqu^y  beau- 
tiful and  vital  asset  to  Maryland,  itiere  are 
many  enriching  facets  to  the  Bay.  Only  a 
short  boat  ride  takes  a  person  froff  tl^e  bustle 
of  the  Port  of  Baltimore  to  c  sleepy  ^reek  on 
the  Chester  River.  Oovemment,  tq  be  re- 
sponsive to  Bay  concerns,  must  rtcognlze 
the  great  diversity  that  the  Chesapeake  offers. 

The  Bay  Is  finite.  Its  air,  water  and  land 
are  llmltad  and  Interrelated.  To  thu  extent 
you  tax  one  of  tliese  elements  beyond  Its 
capabilities,  you  tax  them  all.  Land  use  im- 


pacts on  water  and  air  quality  and  all  Impact 
on  the  lives  of  the  people  of  Maryland. 
Human  activities  rank  highest  in  harmful 
Impact  on  the  Integrity  of  the  Bay  system. 
Natural  occurrences  such  as  Hurricane  Agnes 
can,  of  course,  have  a  significant  Impact,  but 
even  with  Agnes  the  damage  is  significantly 
worsened  by  man's  presence. 

While  many  would  hope  that  pressure  for 
industrial  and  residential  development  In 
the  Bay  area  would  taper  off,  this  cannot  be 
expected  for  the  forseeable  future.  So  the 
question  Is  not  between  growth  and  no 
growth,  but  how  growth  will  occur.  At  a 
mtntmnm  we  must  ask  three  questions: 

1.  What  form  will  growth  take? 

2.  Is  extensive  random  development  In- 
eviUble,  or  are  there  altemaOves? 

3.  What  f<xm  might  the  alternatives  take? 
There  are  some  general  observations  which 

highlight  the  importance  of  these  questions. 
Development  often  comes  slowly,  the  next 
creek,  the  next  farm,  down  the  road,  until 
finally  next  door.  WhUe  there  will  always  be 
the  promise  of  great  wealth,  no  one-to-one 
relationship  exists.  Even  more  tenuous  Is  the 
theory  that  development  wlU  In  all  cases 
Improve  the  quality  of  our  lives. 

What  Is  important  to  recognize  la  that 
each  area  has  geologic  and  environmental 
factors  limiting  its  own  growth.  Some  of  the 
areas  are  too  dry,  too  wet,  too  exposed  to 
flood,  have  poor  soils,  or  lack  some  other 
component  necessary  for  development.  Many 
of  the  rivers  and  creeks  of  the  Bay  have  Uttle 
flushing  action  and  water  quality  is  a  con- 
tinual problem.  Proper  development  will 
avoid  the  unsuitable  areas. 

My  purpose  In  preparing  this  report  Is  to 
express  my  views  on  how  we  can  care  for  the 
Bay  and  to  stimulate  discussion  of  Bay  issues 
with  the  hope  that  a  consensus  for  aound 
policies  can  be  developed. 

At  the  outset,  let  me  detail  what  this  re- 
port does  not  attempt  to  address.  While  I 
will  touch  upon  several  aspects  of  water 
pollution,  I  will  not  attempt  to  analyze  the 
basic  permit  system  for  municipal  and  Indus- 
trial discharges,  except  to  make  two  observa- 
tions. First,  the  clean-up  efforts  mandated 
by  1972  Amendments  to  the  Federal  Water 
Pollution  Control  Act  are  now  In  full  swing. 
Both  the  Environmental  Protection  Agency 
and  the  State  E>epartment8  of  Natural  Re- 
soiu-ces  and  Health  and  Mental  Hygiene  seem 
to  be  pleased  with  the  progress  of  their  op- 
erations and  the  mutual  cooperation  they 
are  experiencing.  Neither  have  reported  a 
need  for  special  intervention.  Second,  fund- 
ing levels  for  water  clean-up  continue  to  be 
a  problem;  a  problem  with  two  facets.  The 
blfiurcatlon  of  authority  between  the  De- 
partments of  Natural  Resources  and  Health 
and  Mental  Hygiene  may  have  resulted  last 
year  in  a  failure  to  document  the  State's 
need  for  a  numtier  of  Important  sewage  treat- 
ment facilities  and  this  in  turn  could  have 
been  one  reason  the  State  received  Inade- 
quate Federal  sewage  funds.  But  what  wm 
even  more  devastating  to  our  clean-up  efforts 
was  President  Nixon's  decision  to  Impoimd 
>3  bllUon  of  the  $7  billion  mandated  by  Con- 
gress to  be  spent  for  construction  of  sewage 
treatment  faciUties.  This  nearly  halved  Mary- 
land's share.  I  have  protested  this  decision 
on  every  possible  occasion,  and  I  was  pleased 
to  learn  of  Maryland's  recent  decision  to 
Join  one  of  the  lawsuits  contesting  this  im- 
poundment. Since  I,  with  other  Senators, 
Insisted  on  anti-impoundment  language  in 
the  funding  statute,  I  would  anticipate  that 
Maryland's  position  would  be  ultimately  up- 
held by  the  courts. 

A!r  quality  is  not  a  subject  of  this  report. 
While  air  quality  continues  to  be  a  problem. 
It  Is  not  particularly  a  Bay  problem.  We  must 
always  be  vigilant,  however,  that  our  efforts 
to  abate  air  pollution  do  not  result  In  de- 
graded water  or  that  water  quality  violations 
are  not  corrected  by  discharging  into  the  air. 


The  siting  of  power  plants  also  poses  a 
serloiis  challenge  In  the  years  ahead.  Mary- 
land's power  plant  siting  law  is  accepted  by 
environmentalists  and  by  industry.  I  com- 
mend It  as  a  model  for  Federal  efforts.  The 
Impact  on  the  Bay  of  power  facilities,  while 
critical.  Is  not  a  subject  of  this  report. 

Finally,  let  me  add  a  word  of  caution.  This 
report  concentrates  on  what  should  be  done 
to  protect  the  Bay.  It  does  not  detail  the 
many  areas  of  the  Bay  which  are  strong  and 
vibrant.  It  is  still  possible  to  enjoy  unsur- 
passed fishing  on  many  of  the  Bay's  tribu- 
taries and  at  the  same  time  watch  ospreys 
wheeling  in  the  sky.  We  shotUd  bear  in  mind 
that  the  Bay  has  a  great  capacity  to  protect 
Itself. 

The  Resource 

The  region  of  particular  concern  to  all  of 
us  is  the  12,600  square  miles  encompassing 
the  Chesapeake  Bay  drainage  basin  between 
the  Pennsylvania  and  North  CaroUna  state 
boundaries.  Within  that  basin  we  find  some 
4,600  miles  of  tidal  shoreline.  This  Is  more 
than  five  times  the  length  of  California's 
coast.  The  basin  Is  bordered  on  the  west  by 
the  fall  line.  I.e.,  the  line  separating  the 
coastal  plain  from  the  Piedmont  area  ex- 
tending from  Baltimore  through  Washington 
to  Richmond.  On  the  east,  the  boundaries 
Include  the  Chesapeake  Bay  estuarlne  dra.'n- 
ages.  The  upper  reaches  of  the  Potomac  and 
Susquehanna  are  not  Included.  This  is  the 
same  geographic  area  chosen  for  study  by 
the  Center  for  Natural  Areas,  Ecology  Pro- 
gram, Smithsonian  Institute.  In  an  excellent 
report  entitled,  Natural  Areas  of  the  Chesa- 
peake Bay  Region. 

The  Chesapeake  Is  a  massive  resource. 
Much  of  the  shoreline  has  been  relatively 
undistiirbed  by  man,  but  other  parts  are 
subject  to  intense  pressure  for  development. 
Such  pressure  Is  not  surprising.  Historically. 
people  have  been  attracted  to  the  shoreline 
of  the  Bay  for  recreational  opportimlty  and 
for  residency  on  or  near  the  water.  Industries 
also  desire  to  locate  on  the  Bay.  Its  waters 
serve  as  an  Industrial  coolant,  as  a  waste 
disposal  system,  or  as  a  maritime  transpor- 
tation system.  Unfortunately,  many  of  these 
activities  require  changes  in  the  Bay.  Man 
has  had  to  dredge,  fill,  bulkhead,  construct 
piers,  piles  and  Jetties  and  discharge  treated, 
untreated  or  in  some  cases  heated  effluent 
Into  the  Bay.  While  many  of  these  activities 
have  contributed  to  our  rising  standard  of 
living,  they  have  often  come  at  a  high  en- 
vironmental cost. 

Existing  laica  and  regulations 
Environment  concern  has  fostered  a  great 
deal  of  government  regulation  of  Bay  activi- 
ties. This  is  appropriate  since  the  foreshore, 
the  waters,  and  the  submerged  lands  are 
common  property  and  as  such  are  impressed 
with  a  public  trust.  The  Army  Corps  of  En- 
gineers must  approve  any  constn.ictlon,  ex- 
cavation or  filling  in  navigable  waters.  Their 
Internal  regulations,  the  National  Environ- 
mental Policy  Act,  and  the  Fish  and  Wildlife 
Coordination  Act  ensure  that  concerned  Fed- 
eral, State,  and  local  officials  are  consulted. 
The  Environmental  Protection  Agency  and 
the  State  Departments  of  Natural  Resources 
and  Health  and  Mental  Hygiene  work  to- 
gether pursuant  to  the  1972  Amendments  to 
the  Federal  Water  Pollution  Control  Act  In 
providing  effluent  limitations  and  water  qual- 
ity standards.  Maryland  has  a  sediment  con- 
trol law  which  provides  dual  enforcement  by 
the  State  and  the  appropriate  county.  The 
shorelands  and  waters  are  also  controlled 
through  the  exercise  of  zoning  and  public 
health  powers  by  the  local  governments.  By 
and  large,  Chesapeake  Bay  problems  arise 
not  because  of  Inadequate  enforcement  pow- 
ers, but  rather  because  of  a  lack  of  coordina- 
tion between  the  enforcement  authorities 
and  a  failure  to  understand  all  the  ramifica- 
tions of  the  decisions  which  are  made.  Too 
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many  decisions  are  based  on  a  limited  view  of 
the  Bay. 

PAST  I.  what  the  bat  FACTS 

While  it  is  dlfflcult  to  provide  a  definitive 
picture  of  pressure  on  the  Bay,  an  analysis  of 
Federal  permit  applications  In  navigable 
waters  is  helpful  in  understanding  the  chal- 
lenges the  Bay  faces.  Pressures  for  develop- 
ment are  unevenly  distributed.  A  study  by 
the  Chesapeake  Research  Consortium,  en- 
titled. Pressures  on  the  Edges  of  the  Chesa- 
peake Bay — 1973,  published  in  April  of  1974. 
Indicates  that  55  per  cent  of  the  applica- 
tions to  the  Baltimore  Offlce  of  the  Corps  of 
Engineers  in  1973  for  which  data  was  avail- 
able came  from  three  counties.  These  coun- 
ties are  Anne  Arundel,  Baltimore,  and  Tal- 
bot. Total  requests  for  permission  to  dredge, 
fill,  or  build  structures  in  navigable  waters 
and  wetlands  of  the  Chesapeake  Bay  num- 
bered approximately  2,500  in  1973. 

Several  points  are  worth  making  based  on 
the  analysis  of  pressures  on  the  Chesapeake 
Bay.  Most  of  the  proposed  projects  involve 
small  scale  alterations  of  the  environment.  An 
example  would  be  Maryland  permits  for  fill 
where  23  per  cent  of  the  applications  in- 
volved a  total  of  94,500  cubic  yards  of  mate- 
rial. The  remaining  77  per  cent  only  Involved 
6,190  cubic  yards.  Bulkheiullng  permits  fall 
Into  a  similar  pattern  as  the  typical  permit 
Is  for  300  feet  or  less.  Our  present  knowledge 
of  the  environmental  effect  of  these  small  al- 
terations does  not  indicate  that  standing 
alone  any  one  htis  a  significant  Impact.  What 
;s  disturbing  is  the  uneven  distribution  of 
these  alterations  throughout  the  Bay.  They 
are  concentrated  In  Just  a  few  locations.  In 
Maryland  the  "hotspots"  are  Just  north  of 
Baltimore  City.  In  Baltimore  County,  Kent 
Island,  and  particularly  the  Kent  Island  nar- 
rows, Anne  Arundel  County,  the  mouth  of 
the  Patuxent  in  Calvert  and  St.  Mary's  Coun- 
ties and  Talbot  County.  Even  though  the  In- 
dividual impact  may  be  small.  In  "hotspot" 
areas  the  cumulative  Impact  of  permitted  al- 
terations may  be  very  severe. 
Government  response:  The  present  situation 
We  can  do  a  better  Job  In  coping  with 
pressures  for  development  and  ensuring  that 
they  are  channeled  in  the  proper  direction. 
A  close  look  at  two  representative  permits 
win  Illustrate  the  weaknesses  of  the  present 
system.  First,  a  typical  application  for  per- 
mission to  expand  marina  facilities  on  an 
already  busy  tributary  of  the  Bay.  Second, 
the  application  of  the  Maryland  Port  Au- 
thority to  construct  a  cargo  loading  facility 
at  Hawkins  Point  In  the  Baltimore  Harbor. 
In  subjecting  these  perml*  applications  to 
detailed  analysis,  the  work  '  the  Chesapeake 
Research  Consortium  has  bet-n  most  valuable. 
I  hope  to  Illustrate  two  very  different  types 
of  presstu-es  on  the  Bay.  Each  project  in  Its 
own  way  Is  fairly  typlcsU  in  purpose,  size, 
and  design. 

Recreation  development 
A  marina  permit  application  presents  a 
typical  Interface  between  recreational  and 
environmental  values.  My  selection  of  a  ma- 
rina permit  does  not  imply  that  marina 
applications  necessarily  pose  greater  environ- 
mental problems  than  other  alterations. 
A  marina  application  was  chosen  to  illus- 
trate why  the  existing  permit  process  does 
not  fully  protect  environmental  values. 

The  Corps  of  Engineers,  under  authority 
granted  to  It  by  the  River  and  Harbors  Act 
of  1899,  33  U.S.C.  8401  et  seq.,  serves  as  the 
lead  Federal  agency  In  evaluating  any  re- 
quest to  make  an  alteration  in  navigable 
water.  Their  decision  must  be  based  on 
whether  the  alteration  Is  In  t^je  "public  In- 
terest." 

The  Baltimore  Offlce  of  the  Corps  of  En- 
gineers Is  severely  understaffed  In  perform- 
ing this  evaluation  role.  Currently,  nineteen 
pe'^ple   are   authorized   to   handle   this   re- 


sponsibility which  entails  the  yearly  evalua- 
tion of  over  1,400  permits.  Consequently,  the 
Corps  serves  as  little  more  than  a  clearmg 
house  for  objections.  The  permit  Is  circulated 
primarily  to  the  EPA,  the  Fish  and  WUdllfe 
Service  of  the  Department  of  Interior  and 
appropriate  State  and  local  agencies.  In  prac- 
tice, any  of  these  agencies.  Federal,  State, 
or  local,  have  a  veto  power  over  the  applica- 
tion. The  level  of  citizen  participation  In  the 
process  varies. 

In  theory,  such  elaborate  review  proce- 
dures should  ens\ure  a  comprehensive  analy- 
sis and  optimum  decisions.  In  practice,  such 
is  not  the  case.  In  areas  of  the  Bay  north 
of  the  Bay  Bridge,  pollution  problems  are 
most  often  caused  by  inadequately  treated 
municipal/industrial  waste  and  storm  water 
runoff.  Below  the  Bridge,  the  main  rivers 
of  the  Bay  are  primarily  degraded  by  storm 
water  runoff  and  septic  tank  overfiows. 
Municipal  and  Indvistrial  sewage  play  a  lesser 
role  except  in  certain  key  areas.  But  in  the 
small  tributaries  where  marinas  are  often 
sited,  boats  are  a  significant  factor  in  de- 
grading  water  quality. 

The  sewage,  oil  and  rubbish  discharged 
from  boats  combines  with  sediment  and  bac- 
teria from  storm  water  runoff  to  create  se- 
vere pollution  problems.  What  does  this 
mean?  While  this  does  not  mean  that  we 
should  ban  all  marinas,  it  does  Indicate  that 
siting  marinas  in  certain  areas  is  unwise. 
Too  often,  the  creek  or  river  to  which  the 
alteration  is  proposed  wUl  be  narrow  at  its 
mouth,  and  quite  shallow  throughout.  Such 
an  sirea  should  be  avoided  because  there  will 
be  little  flushing  action  from  the  tide.  Cer- 
tainly this  is  true  of  parts  of  the  Severn, 
Magothy,  Back,  and  Middle  Rivers.  Recent 
-statements  by  the  Queen  Annes  County 
Commissioners  Indicate  that  the  problem  is 
particularly  severe  In  the  Kent  Island  Nar- 
rows area.  Quite  often  these  waterways  re- 
ceive less  than  a  1%  Increase  in  volume  of 
water  during  high  tide.  This  is  a  very  small 
exchange  of  water  between  the  Bay  and  the 
tributary.  Runoff  caused  by  development  and 
a  heavy  boat  population  will  have  a  measur- 
able effect  on  water  quality. 

Many  of  these  waters  are  classified  for 
Class  II  water  use  by  the  State  Department 
of  Natural  Resources.  A  classification  which 
should  permit  shellfish  harvesting  and  other 
similar  activities.  This  Is  a  "use"  classifi- 
cation, which  the  people  of  Maryland  have 
a  right  to  expect.  Unfortunately,  a  ntunber 
of  the  Bay  tributaries  cannot  now  approach 
this  criteria.  Yet  we  continue  to  grant  per- 
mit applications  in  waters  which  presently 
fail  to  meet  water  quality  criteria  on  many 
days  of  the  year.  This  raises  the  question  as 
to  whether  we  are  pursuing  policies  which 
vdll  bring  these  areas  up  to  an  acceptable 
level  of  water  quality.  The  answer  at  this 
time  is  no.  The  solution  conies  in  a  number 
of  parts. 

A  new  permit  system 

The  first  part  relates  to  the  fact  that  each 
permit  is  considered  In  a  vacuum  Gen- 
erally, any  relevant  land  and  water  plans 
promulgated  by  the  State,  county  or  munic- 
ipality are  either  too  general  or  out  of  date. 
Since  each  permit  is  reviewed  and  Judged 
without  an  analysis  of  Its  relationship  to 
other  applications  or  to  a  viable  master  plan, 
no  comprehensive  picture  emerges.  The  sys- 
tem stumbles  forward  reacting  to  permit  ap- 
plications without  ever  determining  what 
represents  a  maximum  or  optimum  level  of 
development. 

Changes  shoxild  be  made  In  the  permit 
process  to  insure  that  better  decisions  are 
made  and  particularly  that  the  incremental 
effects  of  shoreline  alteration  are  understood. 
I  propose  that  all  permits  in  a  given  local- 
ity be  decided  on  a  set  date.  The  first  step 
in  accomplishing  this  is  to  section  off  the 
B&y  shoreline.  Applications  for  Federal  and 


State  permits  for  a  given  section  would  be 
granted,  granted  with  modifications,  or  de- 
nied on  a  specific  date. 

Applications  In  a  particular  section  of  the 
Bay  would  be  submitted  to  the  agencies  a  set 
time  prior  to  the  designated  decision  day. 
The  submission  date  would  precede  the  de- 
cision date  sufficiently  to  provide  an  oppor- 
tunity for  review  of  these  applications.  A 
six  month  time  period  would  seem  adequate. 
Agency  regulations  would  strictly  govern 
what  modifications  In  the  application  would 
be  in  order  following  the  submission  date. 
Each  section  of  the  Bay  would  come  up  for 
review  periodically.  The  considerations  In 
deciding  how  frequently  to  accept  permit  ap- 
plications for  review  would  be  the  Incon- 
venience that  a  time  delay  would  mean  to 
applicants  versus  th3  benefits  of  being  able 
to  focus  on  all  permits  affecting  one  area  at 
one  time. 

I  feel  strongly  that  clustering  permits  In 
this  fashion  will  yield  significant  benefits. 
The  benefits  would  be  as  follows: 

1.  Agencies  can  concentrate  field  studies 
to  determine  the  relevant  capacities  of  the 
region.  Studies  would  be  focused  on  the  next 
section  or  sections  up  for  review.  At  present, 
research  efforts  are  dissipated  through  a 
lack  of  focus  as  agencies  are  now  required 
to  continually  study  the  entire  Bay  since  an 
application  can  come  from  any  part  of  the 
Bay  at  any  time. 

2.  The  Agency  will  have  a  number  of  ap- 
plications before  it  as  the  time  permits  are 
granted,  granted  with  modifications  or  de- 
nied and  this  should  Improve  the  quality  of 
the  final  decisions.  Studies  can  be  made  of 
the  cumulative  effects  of  granting  all  the 
applications  and  should  these  effects  be 
considered  excessive,  permits  can  be  scaled 
down  on  a  pro  rata  basis  or  denied  entirely. 
Such  a  system  will  force  the  administrative 
review  process  to  be  exhaustive  and  equi- 
table. 

3.  Concerned  citizens  are  now  unable  to 
effectively  express  their  views  or  have  a  part 
in  shaping  decisions.  The  efforts  of  environ- 
mental and  community  groups  are  severely 
dissipated  by  the  present  random  permit 
procedure.  One  morning  there  may  be  an 
Important  wetlands  hearing  in  CecU  County, 
Maryland,  and  that  evening  another  equally 
important  hearing  in  York  County,  Virginia. 
Certainly  such  circumstances  prevent  an  ef- 
fective presentation  of  views.  The  changes  I 
recommend  will  ensure  that  citizen  re- 
sources can  be  marshalled  efficiently  and 
that  all  who  participate  wUl  understand 
how  each  individual  permit  relates  to  the 
larger  picture.  There  will  be  chance  of  re- 
ceiving an  agency  response  to  an  often  asked 
question,  "How  does  this  action  today  re- 
late to  our  goals  for  tomorrow?" 

4.  Such  a  system  will  enable  each  citizen 
requesting  a  permit  to  know  what  the  future 
of  that  particular  area  will  be.  An  applicant 
would  be  able  to  gain  some  idea  of  how  many 
other  marinas  or  other  developments  will  be 
constructed  In  that  area  in  the  iounediate 
future.  Furthermore,  projects  of  any  size  are 
usually  a  long  time  in  the  platmlng  and  fi- 
nancing stages  and  therefore  the  new  permit 
process  will  not  pose  a  significant  problem. 

Activities  not  covered 
Certain  activities  would  not  be  subject  to 
the  changes  I  advocate.  Exempted  would  be 
repairs  to  existing  structures  and  activities 
undertaken  by  public  bodies  or  utilities.  The 
agencies  should  also  determine  whether  cer- 
tain t)-pes  of  projects  pose  a  minimal  Impact 
on  the  environment  that  they  too  should  be 
exempted.  All  these  alterations  would,  of 
course,  be  subject  to  all  other  laws  and  regu- 
latlDns.  Repairs  to  existing  structures  gen- 
erally have  little  impact  on  the  environment 
and  therefore  should  not  be  delayed.  The  ac- 
tivities of  public  bodies  and  utilities  often 
have  a  great  impact  on  large  nunUwn  ot 
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people.  These  lar^  numbers  of 
late   the  review  process  to 
tlvely.  Agencies   receive   sufficient 
tlon  tor  decisions.  Finally,  it  Is 
public   interest  to   delay   project^ 
great  importance  until  the  neKt 
particular  section  of  shorefront. 

Unevaluated  impacts 
A  new  permit  process  will  not 
plete  solution.  Agencies  must  als^ 
factors  which  at  present  are  large! 
ated.   So,   the  second  part   will 
creasing  the  sensitivity  of  the 
ess.  The  boat  which  is  attracted  t<  i 
is  unevaluated.  To  control  mun 
we  are  building  treatment  facilities 
trol    Industrial    discharges    we 
herence  to  effluent  standards,  to 
Imentation  we  are  now  beginning 
effective  sediment  control  plans, 
trol  of  boat  discharges  is  less 

The  Chesapeake  Bay  usually 
population  aboard   various   types 
It  is  estimated  that  the  sewage 
from  all   vessels  In   the  Chesapea^ 
roughly  equivalent  to  that  from 
20,000  people  in  terms  of  its 
on  the  oxygen  nutrient  budget  oi 
This  would  not  be  of  overwhelmlr  g 
If  spread  evenly   across  the  Bay, 
serious  because  vessels  are  most 
tively  concentrated  at   places 
rlnas  or  ship  anchorages.  If  these 
close  to  bathing  beaches  or  shell 
vesting  areas,  serious  health 
result  from  the  overboard  disposal 
There    are    no    meaningful 
the  discharge  of  human  wastes 
Even  though  the  Coast  Guard 
promulgated  regulations  pursuant 
312(h)  of  the  1972  Amendments  t< 
eral    Water   Pollution    Control    Ac: 
doubts    that    these    regulations 
the   problem   in   an   acceptable   oi 
manner.  Until  we  do  have  a  w 
for  boat  discharges,  untreated  wasti  i 
tinue  to  pour  into  the  Bay  and 
taries.  But  a  partial  solution  is 
will  serve  until  marine  sanitary 
Improved.  Marinas  should  be 
vide  a  rest  room  facility  for  every 
ber  of  berths.   New  permits  should 
granted  without  this  requirement 
ing  marinas  should  be  expected 
these  facilities  as  a  condition  of 
newal.  It  should  be  further  requlrei  1 
rest   rooms   be   kept    sanitary   at 
and   that   there   be   no   discharges 
waters     surrounding     the     marin^ 
changes  should  reduce  discharges  i 
fined    tributaries   of    the   Bay 
quality  is  a  particular  problem. 

The  Maryland  Department  of 
sources,  the  Corps  of  Engineers, 
ment  of  the  Interior,  and  the  Env 
F»rotectlon  Agency,  should  consider 
alternative  for  controlling  dlscha^i 
boats.  This  would  be  to  declare  a 
on  marina  development  or  expansio^ 
few  and  limited   areas  which 
not  meet  water  quality  standards 
nlficant  number  of  days  and  where 
charges  can  be  shown  as  a  s  _ 
trlbuting  factor.  Data  furnished  to 
Maryland  Department  of  Natural 
the  Department  of  Health  and 
giene  and  the  Annapolis  Office  of 
indicates  that  lK>ats  may  have  a 
impact  in  confined  areas,  but  that 
search  is  needed  on  a  high  prlorit  r 
More  communication 

We  can  Improve  the  sensitivity  oi  the  per- 
mit process  by  talking  to  each  otl  er.  Coor- 
dination between  the  Department!  i  of  Nat- 
ural Resources  and  the  Department  bf  Health 
and  Mental  Hygiene  could  be  improved.  The 
Department  of  Health  and  Mental  Hygiene 
takes  between  36,000  and  30,000  water  sam- 
ples per  year.  This  work  is  done  pu  rsuant  to 
their  public  health  responsibilities  for  shell 
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fish  and  bathing  beaches.  Sampling  takes 
place  in  sticb  areas  on  a  continuing  basis  and 
is  designed  to  obtain  counts  of  fecal  conform 
and  total  coliform.  The  Department  of  Nat- 
ural Resources,  with  responsibilities  to  pro- 
tect the  environment,  samples  in  other  areas 
and  is  concerned  with  a  broader  range  of 
water  quality  indices.  But  the  results  of 
these  programs  have  not  been  meshed, 
though  in  Jvme  of  1974,  the  Department  of 
Health  and  Mental  Hygiene  for  the  first  time 
sent  its  testing  results  in  the  form  of  a  com- 
puter tape  to  the  Department  of  Natural 
Resources.  The  Department  of  Natural  Re- 
sources grants  permit  applications  for  altera- 
tions of  the  environment  which  have  de- 
monstrable effect  on  both  fecal  and  total 
coliform  counts  without  studying  results  ob- 
tained by  the  Department  of  Health  and 
Mental  Hygiene  of  the  alteration  site.  No 
wonder  many  of  our  shellfish  beds  must  be 
closed  with  an  annual  loss  estimated  at  over 
$1  million. 

In  a  broader  sense,  there  Is  presently  little 
attempt  to  compile  a  comprehensive  over- 
view of  water  quality  in  the  Bay.  The  neces- 
sary information  is  found  in  a  number  of 
different  locations  and  is  In  a  form  which  Is 
not  only  cumbersome,  but  meaningless  with- 
out extensive  interpretation.  Possibly  an  an- 
nual report  to  the  Governor  and  the  General 
Assembly  wovUd  be  helpful  in  ensuring  that 
proper  coordination  and  oversight  takes 
place. 

Land  development 

Also  largely  unevaluated  Is  sediment  and 
bacteria  runoff  from  upland  development, 
which  is  in  part  spurred  by  the  presence  of 
recreational  facilities  such  as  marinas.  This 
problem  has  a  significant  impact  on  the  Bay 
and  must  be  addressed  by  the  Department  of 
Natural  Resources  through  Its  sediment  con- 
trol program  and  by  the  counties  through 
their  sediment  control  programs  and  zon- 
ing ordinances.  We  need  to  look  not  only  at 
the  severe  sMlment  and  bacteria  rtinoff  that 
comes  during  the  construction  stage  of  de- 
velopment, but  also  at  the  runoff  that  oc- 
curs long  after  construction  Is  completed. 

Sediment  holding  ponds  may  deal  with  the 
construction  phase,  but  more  fundamental 
changes  are  required  to  reduce  the  long  term 
problem.  The  recent  controversy  over  the  fu- 
ture of  Wye  Island  raises  an  Important  ques- 
tion. Three  and  five  acre  zoning,  while  laud- 
able in  its  environmental  purpose,  may  have 
outlived  Its  usefulness.  In  setting  study  tar- 
gets for  the  Bay,  a  high  priority  must  be  the 
question  of  what  is  the  t)est  land  manage- 
ment approach.  It  is  possible  that  traditional 
zoning  wastes  too  much  land  and  pushes 
development  further  and  further  out  into 
the  countryside,  forcing  counties  to  pay  ad- 
ditional costs  associated  with  providing  more 
sewer,  electric,  water  and  other  facilities.  On 
the  other  hand,  we  should  determine  whether 
strict  planned  unit  development  (PUD)  or- 
dinances really  will  encourage  more  open 
space  conservation  and  efficient  siting  of 
community  facilities  as  its  proponents  claim. 
Certainly,  we  have  to  consider  whether  it  is 
necessary  for  the  State  or  counties  to  re- 
quire shoreline  setbacks  and  vegetation  buf- 
fer zones  to  halt  water  runoff.  Nothing  could 
be  worse  than  to  eventually  have  the  Bay 
ringed  by  development  with  no  thought  for 
proper  planning. 

There  has  been  little  discussion  of  what 
is  the  best  method  for  properly  responding  to 
develc^ment.  Sux:h  a  discussion  should  be 
stimulated.  I  would  hope  that  the  counties 
would  review  the  many  new  ways  land  can  be 
managed  to  provide  society's  requirements. 
The  Port  of  Baltimore:  At  a  critical  juncture 

Hawkins  Point  lies  within  the  boundaries 
of  the  Port  of  Baltimore.  The  Port  itself  is 
one  of  the  prime  cargo  centers  of  the  United 
States.  In  my  opinion,  the  activities  of  the 
Port  represent  the  State  of  Maryland's  most 


important  econcMnlc  asset.  Primary  and  sec- 
ondary employment  attributable  to  the  Port 
would  appear  to  be  on  the  order  of  155,000 
Jobs. 

I  endorse  the  concept  of  concentrating 
heavy  industry  and  development  In  one  lo- 
cation, providing  that  the  location  Is  suit- 
able. Geologic,  historic  and  environmental 
considerations  make  Baltimore  a  most  ap- 
propriate focal  point  for  these  activities.  I 
believe  there  is  a  consensus  in  the  State  of 
Maryland  that  the  Baltimore  Harbor  should 
continue  to  develop.  But  Its  pollution  must 
be  better  controlled.  This  will  require  a  tre- 
mendous commitment  at  all  levels  of  govern- 
ment and  in  the  private  sector.  In  the  end, 
the  results  will  be  worthwhile. 

Baltimore's  municipal  and  Industrial  waste 
can  be  a  great  threat  to  the  Bay.  We  must 
ensure  that  harbor  pollution  Is  not  per- 
mitted to  spill  out  Into  the  main  stem  of  the 
Bay.  This  will  require  careful  and  continual 
monitoring  of  the  mixing  zone  between  these 
bodies  of  water.  But  it  Is  unrealistic  to  think 
we  will  ever  harvest  shell  fish  again  in  this 
area.  A  beneficial  effect  of  being  develop- 
ment-oriented In  the  Baltimore  Harbor  Is 
that  it  will  tend  to  deflect  the  development 
pressure  away  from  the  relatively  untouched 
parts  of  the  Bay  where  development  is  in- 
appropriate. 

The  Port  of  Baltimore  Is  at  a  critical 
Juncture.  Problems  with  Federal  agencies 
are  significant. 

Hawkins  Point 

The  application  by  the  Maryland  Port  Ad- 
ministration to  build  a  cargo  unloading  fa- 
cility at  Hawkins  Point  typifies  the  diffi- 
culties that  have  been  encountered  In  the 
Port  generally.  I  have  been  intimately  In- 
volved with  many  aspects  of  the  Hawkins 
Point  proposal  for  the  last  year.  I  have  met 
repeatedly  with  officials  of  the  Port  and  with 
representatives  of  the  Federal  agencies  in- 
volved In  the  licensing  procedures.  Concern 
for  this  problem  led  to  my  suggestion  to  the 
Chesapeake  Research  Consortium  that  they 
undertake  a  case  study  of  this  permit  appli- 
cation. They  applied  to  the  National  Science 
Foundation  for  the  funding  necessary  to  un- 
dertake this  work,  and  I  was  pleased  to  sup- 
port that  successful  application.  Over  the 
past  months  I  believe  both  the  Consortium 
and  my  office  have  benefited  by  a  constant 
exchange  of  information  on  this  subject.  The 
Consortium's  Wetland/Edges  Program  has 
recently  completed  a  draft  case  study,  and 
I  will  draw  at  times  upon  this  work  In  crit- 
icizing the  way  the  Federal  government  has 
treated  the  Port  of  Baltimore. 

Background  of  the  Maryland  Port 
Adviinistration  Application 

On  April  28,  1972,  the  Maryland  Port  Ad- 
ministration applied  to  the  Baltimore  Office 
of  the  Army  Corps  of  Engineers  for  a  permit 
to  build  a  cargo  unloading  facility  on  the 
west  shore  of  the  Patapsco  River  at  Thoms 
Cove — well  within  the  boundaries  of  tlie 
Baltimore  Harbor.  Application  was  also  made 
to  the  Maryland  Department  of  Natural  Re- 
sources, which  approved  the  application  with 
certain  conditions. 

The  Corps  referred  the  application  to  the 
Fish  and  Wildlife  Service.  Fish  and  Wildlife 
recommended  denial  of  the  permit  on  No- 
vember 1,  1072,  on  the  grounds  that  it  would 
destroy  a  valuable  fish  and  wildlife  habi- 
tat. Suffice  it  to  say  that  this  contention 
has  been  strenuously  disputed  by  the  Mary- 
land Port  Administration  and  by  scientists 
in  the  State  of  Maryland.  Their  opinion  is 
that  the  area  is  now  degraded  to  the  point 
where  it  does  not  support  significant  fish 
or  wildlife  populations.  The  Fish  and  Wild- 
life Service  has  been  just  as  vigorous  In  Its 
rebuttal  to  these  charges. 

I  requested  the  Maryland  Port  Adminis- 
tration to  prepare  a  detailed  analysis  of  the 
situation  and  in  January,  1974.  I  personally 
submitted  this  brief  to  the  Chief  of  Engl- 
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ceers  and  the  Secretary  of  the  Interim*  in 
an  effort  to  break  the  logjam.  In  a  letter  to 
me  on  May  16,  1974,  the  Fish  and  WUdUfe 
Service  responded  to  the  allegations  made 
In  that  brief.  These  materials  are,  of  cotirse, 
available  for  review.  While  It  is  beyond  my 
expertise  to  resolve  the  scientific  Issues  pre- 
sented, I  do  recommend  the  soon  to  be  pub- 
lished analysis  of  the  Chesapeake  Research 
Consortium  on  this  subject. 

What  emerges  very  clearly,  however.  Is 
overwhelming  evidence  of  a  communications 
breakdown  between  the  Department  of  the 
Interior  and  the  Maryland  Port  Administra- 
tion. This  is  Indicated  by  the  tone  of  these 
two  documents,  and  Is  profoundly  disturb- 
ing. 

Issues  facing  the  port 

The  fundamental  Issue  which  goes  beyond 
the  merits  of  Hawkins  Point  to  touch  all 
other  projects  In  the  Port  is  whether  the 
Baltimore  Harbor  Is  being  treated  fairly.  I 
have  concluded  that  in  two  respects  the 
Port  Is  not  treated  fairly. 

.  Secret  guideliries 

My  first  objection  relates  to  guidelines 
which  the  Pish  and  Wildlife  Service  uses  In 
detM-mlnlng  \^at  position  to  adopt  on  In- 
dividual permit  applications.  The  Southeast 
Region  of  the  Fish  and  Wildlife  Service  pre- 
pared these  guidelines  in  October  of  1971. 
Information  I  have  received  Indicates  that 
they  came  Into  general  use  by  all  regions 
shortly  thereafter.  But  stamped  on  the  front 
page  of  the  guidelines  is  "preliminary 
draft — not  for  public  release." 

It  has  been  nearly  three  years  since  the 
guidelines  were  first  drafted  and  yet  they 
are  still  unavailable.  While  I  did  obtain  a 
copy  and  Immediately  made  it  available  to 
the  Maryland  Port  Administration  and  the 
Chesapeake  Research  Consortium,  this  copy 
was  not  received  through  normal  channels  or 
in  response  to  my  repeated  requests  of  the 
Department  of  the  Interior.  The  Port  Ad- 
ministration did  not  receive  a  copy  of  the 
guidelines  in  time  to  base  their  planning 
of  the  Hawkins  Point  project  upon  It  and  I 
am  convinced  that  this  shocking  example  of 
agency  secrecy  has  cost  the  Port  of  Baltimore 
tremendous  amounts  of  time  and  money.  I 
express  no  objection  to  the  context  of  the 
guidelines,  when  I  say  that  If  the  Fish  and 
Wildlife  Service  is  serious  about  protecting 
the  envlroiunent  they  should  immediately 
make  their  guidelines  public  so  that  appli- 
cants for  permits  can  structure  their  proj- 
ects so  as  to  avoid  conflict  with  environ- 
mental goals. 

A  master  plan 

My  second  objection  relates  to  the  master 
plan  now  required  of  the  Port  of  Baltimore. 
A  major  reason  for  Fish  and  Wildlife  Serv- 
ice opposition  to  the  original  Hawkins  Point 
proposal  (a  new  plan  is  now  submitted  and 
being  reviewed)  was  the  absence  of  a  mas- 
ter plan  for  the  Port  of  Baltimore.  The  need 
for  such  a  plan  is  clear.  On  April  1,  1973, 
the  Maryland  Port  Administration  prepared 
and  flled  a  plan,  but  It  was  judged  unaccept- 
able because  they  had  failed  to  Involve  a 
sufficient  number  of  other  planning  agen- 
cies In  the  process.  Our  Regional  Planning 
Council  was  then  given  the  responsibility 
for  preparing  a  new  plan  with  the  Fish  and 
Wildlife  Service,  agreeing  to  consider  Indi- 
vidual permits  In  the  Interim. 

Officials  of  the  Maryland  Port  Administra- 
tion alleged  to  me  that  Baltimore  was  the 
only  port  required  to  provide  a  master  plan. 
Since  our  Port  Is  in  direct  competition  with 
many  other  Ports  for  cargo  and  since  Jobs 
and  livelihoods  depend  on  winning  that  com- 
petition, I  decided  to  investigate.  My  bias  is 
that  a  master  plan  is  helpful  to  both  the 
State  and  Federal  governments,  but  that 
Maryland  should  not  be  penalized  relative 
to  the  other  states.  If  we  have  to  provide  a 
master  plan   which   must  be   deemed   "ac- 


ceptable" before  Improvements  to  the  Port 
can  be  tmdertaken,  then  the  other  states 
should  also. 

I  telephoned  and  wrote  most  of  the  major 
port  authorities  In  this  country  and  the  re- 
sponse to  the  questions  I  posed  bears  out 
the  allegation  made  by  officials  of  the  Mary- 
land Port  Administration  that  Baltimore  is 
being  singled  out.  Approximately  one-half 
have  prepared  what  they  describe  as  a  mas- 
ter plan. 

I  wonder  how  many  of  these  could  have 
withstood  the  test  which  disquaUfled  the 
Baltimore  Plan.  The  rest  are  either  prepar- 
ing one  now  on  their  own  Initiative  or  have 
no  Intention  to  prepare  one.  I  did  not  re- 
ceive one  report  indicating  that  a  master 
plan  had  been  prepared  at  the  request  of 
a  Federal  agency.  Some  ports  Indicated  that 
a  copy  of  their  master  plan  had  never  been 
sent  to  a  Federal  agency,  others  that  the 
Corps  alone  had  asked  to  receive  It;  none 
indicated  that  the  PUh  and  Wildlife  Serv- 
ice had  shown  any  interest  whatsoever.  In 
fact,  the  Port  of  San  Francisco  reported  no 
contact  whatsoever  with  the  Department  of 
the  Interior  on  any  of  these  matters.  Of 
greatest  concern  to  us  In  Maryland  Is  that 
none  of  the  Virginia  ports,  nor  those  on  the 
Delaware  Bay  or  River,  are  currently  re- 
quired to  provide  master  plans.  Due  to  the 
competition  among  ports,  a  uniform  na- 
tional policy  Is  certainly  called  for  and 
should  be  quickly  Implemented  by  the  De- 
partment of  Interior. 

My  final  objection  does  not  relate  to 
whether  Baltimore  is  being  treated  unfairly, 
but  rather  to  whether  the  regulatory  proc- 
ess Is  being  properly  conducted.  Unlike  small 
scale  development  of  the  Bay,  large  public  or 
private  undertakings  like  Hawkins  Point 
stimulate  considerable  analysis  and  debate 
and  generally  there  is  sufficient  data  on 
which  to  base  decisions.  The  National  En- 
vironmental Policy  Act  was  enacted  to  en- 
sure that  this  information  would  be  properly 
analyzed.  The  Act  requires  that  when  the 
District  Engineer  feels  that  a  project  will 
have  "a  significant  effect  on  the  environ- 
ment" he  should  initiate  the  environmental 
Impact  statement  process.  The  debate  which 
has  enveloped  the  permit  application  for 
Hawkins  Point  should  have  signaled  the 
Corps  to  prepare  an  EIS.  Now  that  agree- 
ment on  a  new  plan  for  Hawkins  Point  is 
close  at  hand,  it  would  be  tragic  and  Ironic 
if  the  process  were  open  to  legal  challenge 
because  of  a  failure  to  comply  with  NEPA. 
Summary  gf  recommendations  for  the  port 

I  am  convinced  that  decisions  on  major 
public  projects  would  be  greatly  expedited 
and  Improved  by  taking  the  following  steps: 

1.  Publishing  all  guidelines  for  permit  ap- 
plications; 

2.  Providing  a  uniform  national  policy  re- 
quiring master  plans  In  port  areas;  and 

3.  Using  the  National  Environmental 
Policy  Act  to  make  the  right  decisions  rather 
than  as  an  apology  or  justification  for  a  deci- 
sion already  made. 

While  the  needs  for  recommendations  (1) 
and  (3)  are  most  evident  In  the  Port  of 
Baltimore,  these  reconunendatlons  should  be 
applied  to  other  areas  of  the  Bay  as  well. 

PABT  u 

Part  I  of  this  Report  emphasizes  a  number 
of  immediate  problems  which  the  Bay  faces 
and  outlines  the  changes  that  are  needed  to 
cope  with  these  problems.  All  can  be  imple- 
mented through  new  regulations  issued  by 
either  the  Corps  of  Engineers  or  the  Mary- 
land Department  of  Natural  Resources.  Part 
II  of  this  Report  will  concentrate  on  the 
question  of  a  long-term  planning  and  co- 
ordinating structure  for  the  entire  Bay. 

My  preliminary  Report  of  August,  1973, 
was  primarily  focused  on  the  proper  struc- 
ture for  dealing  with  the  entire  Bay.  Such 
a    8tructiu-e    must    necessarily    Include    the 


State  of  Virginia,  and  possibly  the  SUte  of 
Delaware. 

At  the  time  of  my  trip  I  considered  at 
least  five  possible  i^proiMshes  for  this  struc- 
ture. They  were: 

1.  An  Interstate  compact,  similar  to  com- 
pacts created  for  the  Potomac  and  the  Sus- 
quehanna Rivers; 

2.  Federal  "Gateway"  legislation  similar  to 
that  enacted  to  protect  San  Francisco  Bay 
and  New  York  Harbor; 

3.  A  Federal-State  task  force,  or  series  of 
task  forces  that  would  serve  in  an  advisory 
and  coordinating  capacity; 

4.  Improved  coordination  of  the  existing 
framework  of  Federal  laws  concerned  with 
navigable  waters;  and 

5.  Designation  of  the  states  or  localities 
Involved  as  the  governmental  unit  with 
principal  responsibility  and  authority  for  the 
protection  and  enhancement  of  the  Bay. 

Now,  one  year  later,  I  stUl  believe  there  are 
advantages  offered  by  each  of  these  proposals. 
In  proposing,  as  I  will,  that  we  go  beyond 
the  five  approaches  outlined  previously,  I  In 
no  way  criticize  their  viability.  All  can,  if 
properly  Implemented,  be  extremely  useful 
In  protecting  the  Bay.  But  none,  for  reasons 
I  will  detail,  should  be  the  very  next  step  m 
saving  the  Bay. 

Let  me  review  each  of  the  original  five 
proposals  by  way  of  explaining  the  necessity 
for  a  new  approach. 

A  Chesapeake  Compact 

Interstate  compacts  have  been  forged  on 
the  Susquehanna  and  Potomac  Rivers.  Com- 
pacts are  also  found  in  other  parts  of  the 
country.  Congressman  Bauman,  whose  dis- 
trict encompasses  much  of  Maryland's  Bay 
country,  has  recently  introduced  legislation 
In  the  House  of  Representatives  which  would 
confer  prior  Congressional  consent  to  nego- 
tiations between  the  states  of  Virginia,  Mary- 
land and  Delaware  to  create  an  Interstate 
compact  for  the  Chesapeake  Bay.  I  am  sup- 
portive of  the  Congressman's  action  because 
I  think  It  points  in  the  right  direction.  The 
states  should  have  an  opportunity  to  explore 
the  possibility  of  creating  such  a  framework 
for  the  Bay.  But  we  should  not  be  blind  to 
the  lengthy  bargaining  process  which 
creating  a  compact  normally  entails.  It 
would  be  foolish  to  raise  our  hopes  too  high 
for  an  effective  compact  In  the  immediate 
future.  The  central  tenet  for  creating  such 
an  organization  is  a  strong  consensus  in  all 
the  participating  states  that  identified  prob- 
lems can  best  be  solved  through  a  compact. 
From  surveys  that  I  have  conducted  In  Mary- 
land and  Virginia,  it  is  apparent  that  such 
a  consensvis  does  not  exist  at  the  present 
time.  It  Is  necessary,  therefore,  to  find  less 
comprehensive  approaches  that  may  help  de- 
velop the  Bay  in  the  meantime.  Just  as  we 
have  to  learn  to  walk  before  we  can  run;  so 
we  cannot  expect  a  compact  to  rise  from  the 
Bay  In  whole  cloth  without  extensive  prepa- 
ration. 

Federal  Gateway  Legislation 

The  concept  is  that,  under  a  law  passed 
by  Congress,  all  Federal  lands  within  a  region 
like  the  Bay  are  coordinated  by  one  special 
Federal  body  to  maximize  their  value  as  rec- 
reation spots  for  all  people.  Such  legislation 
has  met  with  success  in  San  Francisco  Bay 
and  the  New  York  Harbor.  A  similar  program 
must  be  a  top  priority  in  the  years  ahead  for 
the  Bay.  Yet  the  "Gateway"  concept  does 
not  respond  to  the  overall  management  con- 
cerns of  the  Bay.  At  present  there  are  581,430 
acres  devoted  to  public  use  in  the  Chesapeake 
Bay.  This  figure  Includes  Federal  military 
reservations.  National  Wildlife  Refuges,  and 
other  Federal  lands,  as  well  as  state  forests, 
parks  and  wildlife  management  areas.  Topo- 
graphic maps  show  that  much  of  the  mili- 
tary land  is  undeveloped  forest,  marsh,  and 
shoreline.  Nine  of  the  43  reservations  and 
Installations  contain,  or  are  directly  adjacent 
to,  sites  which  the  Smithsonian  Institution 
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Study,  which  "  referred  to  In 
mined  to  be  valuable  natural 

It  Is  quite  posalble  that  the  mil  tary 
(or  certain  of  these  areas  will 
the  years  ahead,  and  I  urge  that 
views  be  undertaken  to  see  what 
be  added  to  a  park  system.  I  alsc 
thought  be  given  to  providing  a  u 
agement  approach  to  such  Federal 
"Gateway"   system   could   link 
peake's  magnlflcant  parks  and  ^dllfe 
uges.  scenic  rivers,  beaches,  f oresti 
as  well  as  historic  areas  such  as 
City,  which  is  now  being  restored 
vldlng  a  unified  approach  we  cat 
best  of  what  we  have;   all  within 
drive  of  the  major  population 
East   Coast.   If  there  were   caref^ 
over   the    type   of   facilities 
serve  the  visitors,  it  would  help 
Bay. 

As  important  as  Federal  "Gateway 
tion  Is,  however.  It  does  not  resppnd 
great   majority  of  the  land   in 
pe&ke   Bay   region   since   private 
predominates  over  public.  For 
Federal    "Qateway"    legislation 
considered  as  a  subpart  of  a  bro^ider 
nlzation  to  manage  the  Bay. 
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A   Federal-State   task    force 
Interface  between  state  and 
which  so  many  Informed  people 
sentlal.   Unfortunately,   the   ad 
of  task  forces  severely  limits  theli 
provide  solutions.  My  experience 
ment  has  led  me  to  conclude  that 
advisory  groups,  no  matter  how 
fled,  are  unable  to  provide  the 
and  comprehensive  Input  necessary 
decisions.  The  many  who  n 
questionnaire  on  the  subject  of 
ment  express  concern  that  task 
Just  add  one  further  overlay 
responsibility  or  capacity  to  plan 
Improving  existing  laws 

While  the  need  for  Improved 
of  the  existing  framework   of 
concerned    with    the    Bay    Is 
mented  in  Part  I  of  this  Report 
usually  suggested  for  accompUshlr^g 
pose  cannot  be  considered 
overall    management    responsibility 
Chesapeake   Bay.   Federal   reglonil 
are  Interagency  committees  create<  I 
tive  order.  They  were  started  on 
mental  basis  in  four  places  In  196^ 
soon  extended  by  President  Nixon 
of  the  country. 

As  of  1973,  there  are  ten  cf  thekn 
each  of  the  ten  standard  Federa. 
tratlve  regions.  Ours  is  in 
councils   are   composed   of   the 
officials  of   the   major  domestic 
the  Federal  government.  They  are 
ly  a  forum  for  coordination  and 
oping  coordination  strategies 
It  would  certainly  be  desirable 
eral  government  to  coordinate  ltd 
to  the  Chesapeake  Bay.  the 
of  such  coordination  so-e  lost  In 
of  Input  from  the  State  agencies, 
regional    council    system    does 
membership  for  state  officials, 
circumstances  I  believe  It  would 
to  rely  on  the  Regional  Council 
to  Bay  problems. 

Designating  a  governmental 

It  Is  also  suggested  that  the 
calltles  be  designated  with  primary 
Sibil  ity  to  cope  with  Bay 
their    Jurisdiction.    This    proposa 
to    the    confusion    caused    by 
Jurisdictions.   Sometimes   as   mady 
levels  of  government  are  Involved 
tlon  to  any  one  problem,  leading 
mendous  waste  of  time  and 
fortunately,  the  mix  of 
slbilitles  on   the  Bay  makes   it 
to  think  of  designating  Just  one 
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ernment  to  exercise  sole  responslbUlty  over 
a  geographic  area.  This  does  not  mean  that 
efforts  should  not  be  directed  to  allevatlng 
the  confusion  which  results  from  having  so 
many  levels  of  government  Involved  In  final 
decisions.  But  we  must  accept  the  existence 
cf  different  levels  of  government  and  work 
towards  giving  their  functions  meaning,  de- 
finition, and  clarity. 

Planning  for  the  Bay 
There   are  a  number  of  Important  func- 
tions   which    any   new    organization    must 
perform. 

1.  It  must  provide  an  Interface  between 
state  and  Federal  officials  concerned  with 
Bay  management: 

2.  It  should  encourage  a  unified  Federal 
approach  to  the  Bay  and  a  unified  state  ap- 
proach, but  neither  approach  should  be  In 
a  position  to  dominate  the  other; 

3.  It  should  provide  greater  coordination 
between  the  two  states  primarily  concerned 
with  Bay  affairs,  Maryland  and  Virginia.  In 
this  regard,  it  should  ensure  that  priorities 
for  research  are  established,  that  plans  to 
coordinate  research  are  formulated,  and  that 
a  free  flow  of  Information  Is  engendered; 

4.  It  should  foster  thoughtful  debate.  Cur- 
rently, the  Bay  suffers  because  too  few  peo- 
ple are  Informed  enough  to  care.  While  sci- 
entists communicate  frequently  and  well  on 
Bay  problems,  their  debate  does  not  Involve 
those  who  are  not  professionally  Involved 
with  the  Bay.  Simply  stated,  more  citizen 
participation  is  needed  If  the  Bay  Is  to  be 
saved.  I  believe  that  we  need  a  new  orga- 
nization— politically  sophisticated  and  pow- 
erful— to  stimulate  such  a  broad  debate  on 
Bay  matters  in  Maryland  and  Virginia; 

5  It  should  serve  to  translate  ongoing  Fed- 
eral efforts  Into  terms  which  are  politically 
acceptable  to  the  respective  states.  The  Corps 
of  Engineers  Is  currently  preparing  a  Chesa- 
peake Bay  Study  and  Is  constructing  the 
hydraulic  model  to  duplicate  the  Bay  system. 
Authority  for  this  work  Is  contained  hi 
Section  312  of  the  River  and  Harbors  Act 
of  1965,  adopted  on  October  27,  1966,  with 
my  support.  I  have  followed  closely  the  Corps' 
progress,  on  both  the  Chesapeake  Bay  Study 
and  the  construction  of  the  hydraulic  model, 
which  Is  now  90  per  cent  completed,  and  I 
have  fought  to  continue  full  appropriations 
for  these  measures.  Both  are  proceeding  well. 
But  I  am  concerned  that  no  matter  how 
excellent  the  Corps  study  turns  out  to  be, 
an  Institutional  problom  will  prevent  its  full 
acceptance  and  implementation.  The  Corps 
of  Engineers,  while  a  highly  professional 
planning  agency,  is  a  Federal  agency.  No 
amount  of  consultation  with  state  agencies 
local  government,  or  private  citizens,  can 
change  that  fact.  I  worry  that  the  Chesa- 
peake Bay  Study  may  guide  only  the  Corps 
of  Engineers  and  possibly  other  Federal  agen- 
cies. There  is  no  reason  to  waste  the  money 
and  effort  that  has  gone  Into  what  I  antici- 
pate to  be  an  excellent  Chesapeake  Bay 
Study.  We  need  an  organization  which  can 
translate  the  Corps'  Chesapeake  Bay  Study 
Into  proposals  which  are  meaningful  to  the 
Maryland  and  Virginia  Governors,  and  reg- 
ulatory agencies.  This  work  can  best  be  done 
by  an  organization  combining  Federal  and 
State  representatives. 

6.  Such  an  organization  should  be  able  to 
establish  advisory  groups  to  represent  the 
many  Bay  interests.  I  would  expect  that 
counties  and  local  communities  would  find 
this  an  appropriate  and  effective  means  of 
communicating  their  views.  This  would  also 
be  a  good  way  for  the  scientific  community 
to  be  heard. 

7.  As  I  Indicated  earlier,  there  Is  much  to 
recommend  other  proposals  for  the  Bay,  In- 
cluding proposals  for  an  Interstate  compact 
and  for  "Gateway"  legislation.  There  are  also 
many  Important  concepts  to  be  discussed. 
Including  novel  methods  for  managing  the 
use  of  upland  areas.  All  these  tasks  require 
a   significant   education   process   before   the 


proposals  can  receive  the  attention  and  sup- 
port they  may  deserve.  It  should  be  the  func- 
tion of  this  new  organization  to  study  and 
stimulate  discussion  of  such  proposals  and 
to  make  recommendations  to  the  Federal 
government  and  to  the  respective  states 
concerning  their  merits. 

The  Chesapeake  Bay  Commission 
I  recommend  the  establishment  of  what 
has  been  termed  a  Title  n  Commission  for 
the  Chesapeake  Bay.  Such  a  Commission 
would  be  created  pursuant  to  "ntle  II  of  the 
Water  Resources  Planning  Act  of  1965.  It 
would  be  designed  to  bring  together  repre- 
sentatives of  the  states  and  Federal  agencies 
with  an  Interest  in  the  Chesapeake  Bav. 
With  adequate  state  and  Federal  funding 
It  can  be  the  politically  sophisticated  and 
Influential  organization  needed  to  coordi- 
nate Bay  activities,  foster  beneficial  debate 
ensure  that  Federal  plans  for  the  Chesapeake 
deal  with,  and  respond  to,  local  concerns 
and  to  study  long-range  proposals  for  the 
Bay. 

Federal  members  would  be  appointed  from 
and  represent  their  Department.  Each  state 
member  would  be  appointed  to  the  laws  of 
the  Individual  state.  While  no  member  is 
comoelled  by  the  others  to  sacrifice  the 
goals  or  interests  of  his  state  government 
or  Federal  agency,  presently  existing  com- 
missions have  usually  operated  by  consen- 
sus. The  Water  Resources  Planning  Act  pre- 
sumes that  the  commissions  will  be  forums 
for  adjusting  government  and  age^cv  in- 
terests rather  than  indeoendent  decision- 
makers for  their  regions.  In  this  respect  they 
differ  from  Interstate  compacts.  The  Com- 
mission should  be  not  only  an  agencv  for  the 
coordination  of  plans,  but  It  would  also  pre- 
pare and  keep  up  to  date  a  comnrehenslve. 
coordinated.  Joint  plan  for  development  of 
water  and  related  resources.  In  emnhasl?- 
Ing  that  no  government  Is  committed  to 
carrying  out  a  commission  plan,  It  should 
be  understood  that  the  commissions  are  ren- 
resentatlve,  and  it  Is  reasonable  to  expect 
that  their  plans  would  prove  politically  ac- 
ceptable to  the  legislatures. 

This  statutory  foundation  for  state  par- 
ticipation In  what  has  previously  been  sole- 
ly Federal  planning  by  the  Corps  of  Engi- 
neers will  be  a  great  step  forward. 

The  Commission  would  have  an  independ- 
ent— that  Is,  Presldentially  appointed — 
chairman,  who  would  appoint  and  supervise 
the  commission  staff.  Federal  appropriations 
of  up  to  $750,000  per  year  are  authorized. 
The  Federal  government  would  be  prepared 
to  match  state  contributions. 
Who  serves  on  the  commi  sion  and  how  does 
it  operate? 

The  Commission  functions  as  follows.  Fed- 
eral agencies  concerned  with  environmental 
quality  In  the  Chesapeake  Bay  would  be 
members  of  the  Commission.  This  might  In- 
clude the  Environmental  Protection  Agency, 
the  Department  of  the  Interior,  the  Corps  of 
Engineers,  and  the  Department  of  Commerce 
Other  agencies  can  be  designated  as  observer^. 
Joining  the  Federal  agencies  as  members  of 
the  Commission  would  be  Maryland,  Virginia, 
and  possibly  Delaware.  Each  of  these  states 
would  appoint  one  representative  and  an 
alternate.  Both  would  have  the  right  to  par- 
ticipate in  meetings.  As  previously  stated,  the 
Commission  would  have  an  Independent — 
that  is,  presldentially  appointed — chairman, 
who  would  appoint  and  supervise  the  Com- 
mission staff.  His  salary  would  be  entirely 
paid  by  the  Federal  government.  The  states 
would  appoint  from  among  themselves  a 
vice-chairman.  It  would  be  the  responsibil- 
ity of  the  chairman  to  see  that  the  Com- 
mission functions.  He  would  also  express  the 
majcrlty  Federal  view.  The  vice-chairman 
would  express  the  views  of  the  states.  Should 
there  be  unanimity,  action  would  be  taken. 
In  the  event  that  agreement  cannot  be 
reached,    the   chairman    and   v<ce-chalrman 


July  11,  197U 


CONGRESSIONAL  RECORD  —  SEN  ATE 


22851 


are  authorized  to  set  forth  their  differing 
views.  While  a  consensus  Is  often  valuable. 
It  can  at  times  be  Just  as  important  to  high- 
light where  differences  exist  and  stimulate 
debate  on  the  best  course  of  action  to  be 
followed.  Representatives  from  the  Susque- 
hanna Compact  and  from  the  Interstate 
Commission  on  the  Potomac  River  Basin 
would  be  included  as  observers  at  Commis- 
sion meetings. 

Performance  of  other  comm,issiona 

There  are  now  seven  Title  II  commissions. 
Because  many  of  New  England's  environ- 
mental problems  are  similar  to  Chesapeake 
Bay  problems,  the  performance  of  the  New 
Engltmd  River  Basin  Commission  Is  a  good 
yardstick  for  Judging  what  to  expect  of  a 
Commission  In  the  Chesapeake.  The  gover- 
nors of  New  England  are  unanimous  In  their 
view  that  the  New  England  Conunlsslon  has 
been  most  worthwhile.  I  believe  their  experi- 
ence argues  strongly  for  a  similar  institu- 
tion on  the  Chesapeake.  Floods  struck  south- 
em  New  England  In  the  spring  of  1968,  not 
long  after  the  Commission  was  organized, 
and  the  Corps  of  Engineers  was  ordered  to 
make  a  study  of  flood  control,  particularly 
m  the  Rhode  Island  area.  Upon  reflection.  It 
was  decided  that  the  Commission  was  the 
most  appropriate  entity  to  manage  the  study. 
The  Commission  had  a  technical  staff  capa- 
ble of  controlling  the  design  of  these  studies, 
dominating  the  study  apparatus,  and  moni- 
toring specific  study  elements.  State  and  lo- 
cal Input  was  much  greater  than  In  most 
Corps  studies,  and  a  good  result  is  expected. 

The  Commission  has  also  embarked  upon 
an  ambitious  study  of  Long  Island  Sound 
and  Interim  reports  have  stimulated  a  great 
deal  of  discussion  and  public  participation. 
Parallels  to  the  Chesapeake  Bay  are  particu- 
larly striking  In  this  undertakmg.  Yet  pos- 
sibly the  most  noteworthy  project  of  the 
Commission  has  been  to  work  with  the 
Massachusetts  Institute  of  Technology  on 
the  effects  of  offshore  oil  drilling  in  New 
England.  The  work  done  by  the  Commission 
and  MIT  served  as  the  core  for  the  later  ex- 
cellent study  by  the  Council  on  Environ- 
mental Quality  on  the  environmental  effects 
of  drilling  for  offshore  oil  on  the  entire  east 
coast  and  the  Gulf  of  Alaska.  In  fact,  re- 
searchers at  MIT,  because  of  their  previous 
experience  with  the  New  England  study, 
were  chosen  to  do  the  CEQ  study.  As  a  mem- 
ber of  the  National  Ocean  Policy  Study,  I 
chaired  hearings  which  reviewed  both  these 
undertakings.  I  found  the  New  England  effort 
moeft  Impressive.  Think  for  a  moment  if 
there  had  been  no  CEQ  study.  New  England 
would  have  been  well  prepared  to  make  ra- 
tional Judgments  concerning  offshore  oil  de- 
velopment because  they  had  commissioned 
their  own  study,  but  Maryland,  Virginia,  and 
Delaware  would  have  been  completely  unpre- 
pared. New  England  has  relied  upKin  the  New 
England  River  Basin  Commission  to  give  It 
the  necessary  regional  view,  something  the 
Chesapeake  Bay  region  now  lacks. 

How  to  form  a  Title  II  commission 

Title  II  commissions  have  been  formed  In 
a  number  of  areas  of  the  country,  but  for 
some  reason  they  have  received  little  notice 
In  the  Chesapeake.  I  hope  that  my  recom- 
mendation will  lead  to  a  full  discussion  of 
the  management  needs  of  the  Chesapeake 
and  I  am  confident  that  such  a  discussion 
will  lead  many  to  conclude  that  Title  II  com- 
missions represent  a  good  vehicle  for  pro- 
tecting the  Bay.  I  was  pleased  to  note  that 
the  Citizens  Council  for  a  Clean  Potomac 
expressed  support  for  Title  II  commissions 
as  a  means  of  safeguarding  the  Chesapeake. 
Specifically,  they  call  for  serious  considera- 
tion to  be  given  to  alternatives  to  the  pro- 
posed Potomac  Compact  and  they  particu- 
larly emphasized  the  possibility  of  creating 
a  Central  Atlantic  River  Basins  Commission 
under  Title  n  of  the  Water  Resources  Plan- 


ning Act  of  1965  for  the  Potomac  Estuary 
and  Chesapeake  Bay.  A  report  of  their  action 
can  be  found  In  Volume  30  No.  5,  of  the  Po- 
tomac Basin  Reporter,  Published  by  the  In- 
terstate Commission  on  the  Potomac  River 
Basin. 

No  new  legislation  Is  needed  from  the  Con- 
gress to  create  a  Title  II  commission.  All  that 
is  necessary  Is  that  the  governcM"s  of  the 
states  to  be  served  by  such  a  commission 
write  the  President  of  the  United  States  re- 
questing the  establishment  of  a  Title  II  com- 
mission for  the  Chesapeake  Bay.  Important 
details  can  be  agreed  upon  between  the  par- 
ties prior  to  this  request.  Agreement  should 
cover  voting  rights,  the  process  by  which  a 
chairman  Is  chosen,  and  the  Jurisdiction  of 
the  Commission. 

I  call  upon  Governor  Marvin  Mandel  of 
Maryland  and  Governor  Mills  Godwin  of 
Virginia  to  explore  the  possibilities  of  cre- 
ating such  a  Commission.  My  office  will  al- 
ways be  available  to  them  In  their  efforts  to 
ascertain  whether  a  Commission  should  be 
established.  I  hope  that  they  will  commit  the 
staff  resources  necessary  for  a  proper  review. 
As  thlnKlng  develops,  the  possibility  of  vary- 
ing degrees  of  participation  by  the  District 
of  Columbia,  West  Virginia,  Pennsylvania, 
and  Delaware  can  be  considered. 

The  Bay  Is  surprisingly  healthy  consider- 
ing the  care  we  give  it.  For  the  most  part, 
our  wetlands  are  not  filled,  our  flsheries  re- 
main, though  diminished,  and  wildlife,  from 
the  Canada  goose  to  the  smallest  life  form  In 
the  Bay  waters,  still  flourish.  Unfortunately, 
we  often  take  the  time  to  care  too  late.  I 
hope  that  the  Bay  Is  worth  saving  when  we 
get  around  to  doing  It. 


THE  WORK  OP  MOTHER  TERESA 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday I  had  the  privilege  of  meeting 
with  Sister  Teresa,  who  has  been  work- 
ing to  save  the  very  poorest  in  India.  Her 
order,  the  Missionaries  of  Charity,  now 
operates  in  54  cities  and  4  continents 
around  the  world. 

Today,  she  appeared  and  spoke  on  be- 
half of  the  world's  poor  at  hearings  by 
the  Senate  Foreign  Relations  Committee 
on  the  world  food  resolution.  Senate  Res- 
olution 329. 

This  wonderful  woman  embodies  the 
best  in  Christian  life  and  humanitarian 
ideals. 

Mr.  President,  articles  on  Sister  Teresa 
and  her  work  appeared  in  the  July  6  and 
10  issues  of  the  Washington  Star-News. 
I  ask  imanimous  consent  that  the  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom   the   Washington   Star -News,  July   6, 

1974) 

NoN  Called  M(»ern-Dat  Saint 

(By  Genevieve  de  ChelUs) 

Special  to  the  Star-News 

Those  of  us  who  are  strong  and  active  this 
morning,  those  of  us  who  stride  confidently 
In  the  unconscious  arrogance  of  youth,  of 
health  and  success,  can  we  promise  that 
tonight  we  will  not  be  helpless.  In  pain  or 
near  death?  We  can  only  hope  that  at  such 
a  moment  we  flnd  at  our  side  the  kind  of 
compassion  that  a  remarkable  woman  known 
as  Mother  Teresa  has  come  to  symbolize. 

She  Is  small  of  stature,  she  is  penmiess. 
She  Is  neither  yoimg  nor  pretty.  She  Is  also 
great  and  spiritually  wealthy.  She  has  a 
beauty  that  Is  ageless. 

In  this  day  of  impersonal  technology,  of 
military  conflict,  of  both  moral  and  q>iritual 


confusion.  Mother  Teresa  Is  a  woman  who 
brings  her  very  simple  message  to  Wash- 
ington next  week,  one  of  love  and  concern 
for  her  children — the  poor  of  the  world.  She 
wlU  speak  to  two  ecumenical  groups — to  all 
who  share  her  concern — on  July  9  at  8:30 
pjn.  at  St.  Matthew's  Cathedral  and  the 
following  evening  at  8:30  pjn.  at  the  Na- 
tional Presbyterian  Church.  She  also  will  dis- 
cuss the  world  food  crisis  with  key  members 
of  Congress. 

This  woman,  who  has  never  been  a  moth- 
er m  the  physical  sense.  Is  known  precisely 
because  of  her  countless  children,  each  of 
whom  she  loves  with  the  selfless  love  of  a 
mother,  especially  the  littlest,  the  weakest 
and  those  most  In  need. 

The  littlest,  not  only  unwanted  babies  and 
orphans,  but  the  small,  the  inslgnlflcant, 
those  who  may  be  less  than  Inslgnlflcant, 
too  often  a  living  reproach,  better  removed 
from  uneasy  eyes.  The  sick,  the  Infirm,  those 
of  falling  mind,  the  hungry,  the  helpless, 
those  whose  lives  have  lost  meaning  and  use- 
fulness in  the  eyes  of  the  world.  Those  who 
literally  have  no  place  to  die. 

It  was  In  1952  that  the  Indian  government 
gave  Mother  Teresa  an  old  abandoned  Hindu 
temple  to  which  she  and  her  nuns  began  to 
bring  the  dlsease-rldden  outcasts  they  found 
dying  In  the  gutters  of  Calcutta. 

"What  exactly  do  you  do  for  them?"  Mal- 
colm Muggeridge  asked  Mother  Teresa  when 
he  and  a  BBC  camera  crew  came  to  Calcutta 
to  do  a  TV  documentary  about  her  work. 

"We  want  them  to  know  that  they  are 
wanted,"  she  explained.  "We  want  them  to 
know  there  are  people  who  really  love  them, 
who  really  want  them,  at  least  for  the  few 
hours  they  have  to  live." 

This  Is  Mother  Teresa's  message  to  today's 
Increasingly  depersonalized  and  computerized 
society.  Faith  in  the  spiritual  value  of  the 
human  being.  In  the  sacredness  of  each  life. 
In  the  redeeming  value  of  suffering.  In  the 
all-healing  power  of  love.  Of  some  30,000  peo- 
ple brought  from  the  streets  of  Calcutta  to 
Mother  Teresa's  House  of  the  Dying,  more 
than  half  have  recovered.  Many  are  now  able 
to  work  again.  Currently  she  has  12  such 
houses  "for  the  dying"  and  the  results  are 
the  same. 

The  Albanian  nun  was  a  teenager  barely 
17,  when  she  left  her  home  for  the  missions 
in  India.  More  than  20  years  later.  In  1948, 
In  answer  to  an  Impelling  Interior  call,  she 
asked  permission  to  leave  her  order  and  to 
devote  herself  exclusively  to  the  care  of  the 
poor  In  India's  slums.  It  was  thus  that  she 
founded  the  order  of  the  Missionaries  of 
Charity  who  have  since  spread  to  four  con- 
tinents. 

Her  nuns  treat  half  a  million  patients  a 
year  In  125  dispensaries  around  the  world 
and  maintain  centers  for  the  poor  as  well  as 
nursing  homes.  When  Mother  Teresa  is 
asked  about  her  work  in  Hsj-lem,  she  has  been 
known  to  point  out  that  hunger  for  love 
hurts  as  deeply  as  the  hunger  for  bread. 

The  frail,  64-year-old  woman  In  the  white 
and  blue  sari  was  given  an  985,000  foundation 
gift  last  year  by  Britain's  Prince  Philip.  The 
government  of  India  presented  the  Nehru 
Award  and  a  citation  praising  her  work  for 
lepers  and  the  Joseph  Kennedy  Foundation 
handed  her  $15,000  to  help  her  sisters'  work 
with  the  retarded. 

Mother  Teresa's  order,  which  now  numbers 
800  nuns,  speaks  well  for  the  spiritual  fiber 
of  today's  young.  Prospective  members  are 
offered  a  lifetime  of  stark  poverty,  of  hard 
work  In  squalid  surroundings,  of  ceaseless 
prayer  from  which  to  draw  strength.  They 
must  own  nothing,  they  must  share  the  food 
and  the  living  quarter's  of  the  very  poor  In 
whom  Mother  Teresa  sees  "Christ,  the 
poorest  of  the  poor."  Yet  women  from  every 
part  of  the  world  continue  to  ask  to  be 
admitted. 

"Their  life  Is  tough  and  austere  by  worldly 
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standards."  says  British   writer  Mu  rfi;erldge 
'•yet,    I    have    never    met    such    &  illghtful. 
happy  women,  or  such  an  atmosph*  re  of  Joy 
as  they  create." 

Mother  Teresa  who  will  be  a  gueit  on  the 
"Today"  Bhow  July  8  on  WKC-4  has  been  re- 
ferred to  by  Barbara  Walters — as  well  as 
Pope  Paul — as  a  modernday  saint 

J  Prom  the  Washington  Star-News,  July  10, 
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Mother   Teres.\'s   Gut   Is   as   a   Seeker   of 

Gifts 

(By  Ruth  Dean) 

A  saint  came  to  town  yesterday 
Teresa,  founder  of  the  Missionaries  o: 
A  real  modern-day  saint  to  many 
the   far-reaching  effects  of  her  mi^i 
awaken   the    world's  consciousness 
passion  for  the  poor. 

She  Is  penniless,  by  choice,  but 
rich  in  an  inner  spirit  that  radiates 
small  blue-bordered  white  habit,  e 
person  with  a  smile  that  seems  to 
you"  and  deepest  eyes  that  darken 
tensity  when  she  speaks  in  her  soft, 
about  the  need  for  people  to  love 
more. 

Her  concern  for  the  poor  and  the 
neglected  and  forgotten  in  India's 
the  past  quarter  century  has  etched 
lines  in  a  face  that  shows  the  rugged 
of  her  Albanian  peasant  forbears 

Yesterday  she  had  a  Klssinger- 
ule   climaxed   last   night   by   an 
crowded   St.   Matthew's   Cathedral 
still   found    time  for   a  quiet 
route   to   an   appointment    with 
Humphrey  in  his  Senate  office. 

As  aides  frantically  hurried  her  th  her  ap- 
pointments, she  stayed  unruffled  a  nd  com- 
posed, explaining  she  is  on  a  lectui  >  tour  of 
this  country  to  thank  America  for  its  gen- 
erosity over  the  years  in  feeding  pc  or  coun- 
tries. But  she  Is  concerned  about  ^his  gen- 
erosity drying  up. 

She  believes  God  has  blessed 
States  with  plenty,  "so  you  will  t 
give,  not  Just  to  give  but  give  until 

She  made  no  direct  mention  of 
try's  recent  wheat  sales  to  Russia 
sibly  an  oblique  reference — "now 
Is  getting  less,  and  if  they  are 
than  they  have,  then  they  will  ba^e 
give." 

Reflectively,  she  asked,  "do  we 
the  poor?  Who  they  are?  They  hung^ 
and  bread.  To  be  unwanted  and 
terrible  loneliness.  You  have  man] 
your  coiuitry. 

"Maybe  the  hungry  are  my  next  dcfcr  neigh- 
bors. Mayl>e  the  hunger  is  in  my  oun  home. 
There  is  no  more  living,  loving  ant  1  sharing 
together,  and  if  not  In  our  own  ho  nes,  how 
can  we  have  It  In  our  towns  anp  In  the 
world?" 

Humphrey    described    his 
Mother  Teresa  with  unrestrained 

"I  told  her  It  was  Uke  a  religiotis  experi- 
ence. She's  so  marvelous,  so  gentle  yet  per- 
suasively strong.  You  feel  a  messaje  and  a 
mission  to  fulfill." 

He  said  she  told  him  she  "hoped  America 
would  not  deny  itself  the  sense  of  f \  IflUment 
of  sharing  from  yoxir  abundance,  '  )ecause  I 
believe  it's  God's  will  you  shall  do  t  lis.' 

Today.  Mother  Teresa  faced  another 
crowded  day  during  which  she  was  to  be  the 
luncheon  guest  of  Sen.  and  Mrs.  \  ark  Hat- 
field, who  became  acquainted  with  her  and 
her  work  on  a  Tlslt  to  India  last  M  irch,  and 
wind  up  by  addressing  another  ec  umenlcal 
service  at  the  National  Presbyteriai    Church. 


the 


CONFIDENCE  IN  SOCJJ  L 
SECURITY  ESSENTIAI 


Mr.  FONG.  Mr.  President,  as 
believes  strongly  In  the  impor 
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.■:.>:i^l  security  to  the  American  people,  I 
have  been  taking  note  of  the  growing 
number  of  articles  in  the  national  press 
which  raise  some  very  valid  questions 
about  the  system's  financial  soundness 
and  prospects  for  the  future. 

The  latest  article  of  this  type  which 
has  come  to  my  attention  is  a  lead  article 
in  the  July  15  issue  of  U.S.  News  &  World 
Report  under  the  title,  "Social  Security, 
Promising  Too  Much  To  Too  Many?" 

I  request  that  the  article  from  this  dis- 
tinguished newsmagazine  be  printed  at 
the  conclusion  of  these  remarks  because 
I  believe  it  is  important  that  every  mem- 
ber of  the  Congress  become  fully  aware 
of  what  the  people  are  being  told  about 
Social  Security  through  the  Nation's 
news  media. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  FONG.  Mr.  President,  while  I  am 
not  prepared  to  vouch  for  the  accuracy 
of  all  the  conclusions  in  the  U.S.  News  & 
World  Report  article,  it  underscores  my 
belief  that  there  is  a  major  need  for 
action  to  establish  the  National  Social 
Security  Commission  proposed  February 
1,  1973  by  Senator  Fannin  and  myself  in 
Senate  Joint  Resolution  48.  Part  of  the 
purpose  of  this  Commission  would  be  to 
fully  restore  public  confidence  in  Social 
Security. 

That  more  is  needed  than  words  of  re- 
assurance is  emphasized  by  the  recently 
released  report  by  the  social  security 
trustees  which  stated  that  the  retirement 
benefits  program  is  now  underfinanced  by 
3  percent  of  payroll  on  a  long-term  basis. 
It  would  appear  that  too  often  we  in  Con- 
gress have  made  changes  in  this  import- 
Eint  program  on  a  casual  basis  without 
possession  of  all  the  facts  or  adequate  in- 
formation about  broad  ramifications  of 
our  actions. 

The  Fong-Pannin  resolution  calls  for 
creation  of  a  permanent  blue  ribbon 
panel  of  highly  qualified  persons,  includ- 
ing experts  in  economics  and  actuarial 
science,  which  would  maintain  a  constant 
over-view  of  the  Social  Security  system 
from  the  standpoints  of  benefit  adequacy, 
fiscal  integrity,  equitable  treatment  of 
beneficiaries  and  the  system's  inter-rela- 
tionship to  our  whole  National  economy. 

Members  of  the  National  Social  Secu- 
rity Commission  would  be  named  on  a 
bipartisan  basis  by  the  President  pro 
tempore  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives  and  the 
President,  with  confirmation  of  Presiden- 
tial appointees  by  the  Senate. 

As  the  biggest  business  operation  in 
America,  social  security  deserves  no  less 
than  the  continuous,  independent,  bipar- 
tisan review  which  would  be  provided 
through  the  National  Social  Security 
Commission. 

Reference  is  made  in  the  U.S.  News  & 
World  Report  article  to  the  Advisory 
Council  on  Social  Security  recently 
named  with  responsibility  for  reporting 
recommendations  for  changes  by  next 
January  1.  Nomination  of  such  an  Ad- 
visory Council  every  4  years  is  mandated 
under  present  law.  The  Fong-Fannin  res- 
olution would  replace  this  Council  with 
the  permanent  Commission.  I  do  not  be- 
lieve the  limited  kind  of  overview  the  In- 


terim Council  now  provides  is  adequate, 
nor  is  time  which  it  is  permitted  to  de- 
vote to  the  issues  sufficient. 

With  all  due  respect  to  the  abilities  of 
the  distinguished  members  on  the  Ad- 
visory Council  and  ones  named  in  the 
past,  their  work  inevitably  is  almost  ex- 
clusively dependent  on  inputs  from  the 
Social  Security  Administration.  The  kind 
of  review  that  is  needed  should  not  be  so 
totally  dependent  on  the  system's  ad- 
ministrative staff. 

Nor  is  a  quadrennial  look  at  social  se- 
/^urity  by  such  a  part-time  panel  suffi- 
cient. As  reflected  in  the  U.S.  News  & 
World  Report  article,  important  changes 
in  factors  which  influence  the  program's 
future  are  occurring  constantly  in  our 
dynamic  society.  Among  them,  for  ex- 
ample, are  changes  in  birth  rates,  infla- 
tion rates  and  wage  levels.  The  need  is 
for  continuous  as  well  as  independent 
study  of  the  impact  of  such  vital  factors. 

The  information  and  expert  opinions 
which  would  be  forthcoming  from  the 
National  Social  Security  Commission.  In- 
cluding divergent  views  as  appropriate, 
should  and  would  be  readily  available  to 
the  public  and  the  Congress,  both  as  a 
basis  for  sound  future  decisions  and  pub- 
lic confidence  in  the  system.  I  agree  with 
the  U.S.  News  &  World  Report  that  such 
public  confidence  is  essential  to  Social 
Security's  future. 

Exhibit  1 

[Prom  U.S.  News  &  World  Report,  July  15 

1974] 

It  was  a  program,  begun  In  the  Depres- 
sion of  the  1930s,  designed  to  help  the  el- 
derly through  their  retirement  years.  Prom 
that  modest  start.  Social  Security  has  swol- 
len— almost  unnoticed  by  the  general  pub- 
lic— into  something  different. 

In  the  course  of  change,  it  has  grown  into 
a  giant  that,  unless  restrained,  threatens  to 
run  out  of  control. 

Benefits  have  skyrocketed — and  are  still 
on  the  rise. 

Along  the  way,  new  ones  have  been  added. 

Taxes  to  pay  for  all  kinds  of  benefits  have 
soared — and  the  end  Is  nowhere  In  sight. 

One  out  of  every  7  Americans  get  cash  every 
month  from  Social  Security.  Within  a  dec- 
ade, 1  out  of  6  will  be  watching  the  mails 
for  a  monthly  check  from  Washington.  What 
worries  people  familiar  with  the  system  is 
this: 

In  just  a  few  years,  if  Inflation  is  not 
slowed  considerably.  Social  Security  may 
well  be  running  in  the  red — paying  out  each 
month  more  than  it  takes  In. 

By  1990,  Just  16  years  from  now,  the  sys- 
tem will  be  running  a  deficit  of  about  20 
bUllon  dollars  a  year,  by  ofllcial  estimate. 

It  is  such  prospects  as  these  that  are  rais- 
ing all  kinds  of  questions:  Is  Social  Security 
promising  too  much  to  too  many?  How  safe 
are  people's  pensions?  Unless  something  Is 
done,  can  the  system  survive  as  It  exists  to- 
day? 

Concern  has  become  widespread.  In  Con- 
gress, talk  of  reform  is  beginning — and  seems 
certain  to  grow.  Other  experts,  in  and  out 
of  Government,  are  worried,  too. 

The  search  is  on  for  a  way  to  reform — and 
save — Social  Security. 

INTLATION   AND  THE   BIRTH  RATE 

The  problem.  In  a  nutshell:  Social  Secu- 
rity is  growing  at  such  an  explosive  rate  that, 
as  things  stand  now,  there  won't  be  enough 
money  collected  In  the  future  to  pay  off  all 
the  benefits  people  have  been  promised. 

Lately,  Congress  has  liberalized  benefits  so 
rapidly  that  all  the  fat  has  been  wrung  out 
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of  the  trust  funds  set  up  to  provide  reserves 
to  help  finance  the  system. 

Ahead,  two  major  problems  threaten  the 
system:  Inflation  and  the  declining  birth  rate 
in  the  U.S. 

The  way  Social  Security  now  operates, 
benefits — and  the  taxes  to  finance  them — will 
automaticauy  rise  with  Inflation  and  rising 
wages.  The  catch  is  that  benefits  will  increase 
faster  than  taxes  on  wages  to  foot  the  bill. 
That  20-blllion-dollar  deficit  forecast  for 
1990  will  grow  even  bigger  in  later  years.  To 
compound  the  problem,  the  shrinking  birth 
rate  is  knocking  into  a  cocked  hat  aU  the 
long-range  forecasts  of  how  many  people 
wiU  be  paying  taxes  and  collecting  benefits. 

Now  the  experts,  looking  ahead,  say  that, 
relatively,  more  and  more  oldsters  will  be  de- 
pending on  fewer  and  fewer  workers  to 
finance  retirement  and  other  benefits. 

Increasingly,  the  question  is  asked:  How 
long  WiU  workers  be  willing  to  shoulder  a 
growing  tax  burden  to  support  the  retired, 
disabled  and  their  dependents  and  survivors? 

The  prospect  is  that  future  benefits  may 
have  to  be  scaled  back — or  Income  flowing 
Into  the  Social  Security  funds  boosted 
through  higher  taxes. 

Either  alternative  would  be  politically 
painful,  but  the  political  facts  of  life  make 
one  thing  clear:  Social  Security  as  an  Institu- 
tion is  here  to  stay. 

HOW  SOCIAL  SECURITT  HAS  CHANCED 

To  understand  how  the  system  came  to 
the  fix  it's  in.  consider  how  Social  Security 
has  changed — almost  beyond  recognition — 
over  the  years. 

Social  Security  was  created  by  law  in  1935, 
and  a  special  tax  on  payroUs  was  levied.  Col- 
lections began  In  1937  and  the  first  pensions 
were  delayed  untU  1940,  permitting  a  reserve 
to  be  built  up. 

The  starting  tax  was  2  per  cent — 1  per  cent 
each  on  employer  and  worker — on  the  first 
$3,000  of  Income.  The  tax  now  heis  moved 
to  11.7  per  cent — 5.86  per  cent  each  on  em- 
ployer and  employe — on  $13,200  of  annual 
income. 

Pressures  of  all  kinds — social,  economic, 
political — have  escalated  benefits  to  levels 
that  were  undreamed  of  in  1940,  when  222,000 
monthly  checks  went  out  from  Washington— 
about  half  to  workers  who  had  retired  at  age 
66. 

Checks  then  were  as  little  as  $10  a  month, 
$41.20  at  most.  Now  monthly  retirement 
checks  range  from  a  minimum  of  $93.50  to 
$305  a  month  for  a  man  retiring  at  65. 

The  original  idea  of  Social  Security  was 
to  provide  very  modest  benefits,  only  for  re- 
tirement, as  a  supplement  to  other  resources. 

Pot  many,  perhaps  most.  Social  Security 
Is  8tUl  not  the  sole  source  of  Income  for  those 
m  retirement.  Yet  miUions  do  depend  on 
Social  Security  alone  as  their  main  source  of 
retirement  income.  And  this  idea  has  devel- 
oped along  the  way:  Social  Secxu-ity  alone 
should  provide  for  modest  retirement.  If  not 
for  retirement  in  comfort. 

Not  only  that.  The  scope  of  Social  Security 
has  been  expanded.  Benefits  have  been  voted 
for  dependents  and  survivors,  not  Just  for 
workers  themselves.  The  retirement  age  has 
been  lowered  to  62,  with  reduced  benefits. 

Now,  workers  who  are  totally  and  perma- 
nently disabled  also  collect  pensions.  A  mas- 
sive program  of  medical  insurance — medi- 
care— has  been  added. 

All  told,  some  80  million  workers  are  cov- 
ered. Including  the  self-employed,  or  about 
90  per  cent  of  the  work  force. 

THE    MYTH.    THE    REALITY 

In  one  way  or  another.  Social  Security 
touches  the  life  of  nearly  every  living  per- 
son. Yet  misunderstandings  persist.  Myths 
have  grown  up. 

One  of  these  myths  concerns  the  very  na- 
tiire  of  Socl&l  Security.  The  system  has  been 
"sold"  as  a  kind  of  "social  Insurance." 


The  typical  American  seems  to  believe 
that  his  Social  Security  is  much  like  his  in- 
svirance  policy:  He  pays  his  "premiums"  and, 
finaUy,  either  he  or  his  family  reaps  the 
rewards.  His  benefits,  he  believes,  are  related 
directly  to  the  "premiums"  he  pays. 

The  fact  Is  quite  different.  The  Social 
Security  system  Is  little  more  than  a  trans- 
fer plan  under  which  younger  workers, 
through  their  taxes,  pay  for  the  benefits  of 
those  in  retirement  or  disabled,  or  their  sur- 
vivors  and   dependents. 

In  a  true  insurance  system,  reserves  are 
built  up  somewhere  near  the  level  of  com- 
mitments. No  such  thing  has  occurred  un- 
der Social  Security.  Look  at  what  has  hap- 
pened to  Social  Security  reserves. 

In  1947,  reserves  on  hand  were  enough  to 
pay  annual  benefits  at  that  time  for  17 
years  and  6  months. 

By  1965,  assets  on  hand  were  only  enough 
to  finance  benefits  for  one  year  and  two 
months — the  last  year  that  the  value  of 
assets  exceeded  annual  payments. 

Now,  today's  reserves  are  sufficient  to  pay 
benefits  for  only  nine  months. 

Thus,  as  a  practical  matter.  Social  Secu- 
rity Is  now  on  a  pay-as-you-go  basis. 

Put  simply,  each  generation  of  workers 
foots  the  bill  for  the  old — a  never-ending 
process. 

In  the  willingness  of  workers — or  the 
lack  of  it — lies  the  uncertainty. 

HOW    BIG    THE    GIANT 

The  sheer  size  of  the  system  Itself — and 
its  growing  impact  on  the  economy — Is  a 
source   of   mounting   concern. 

This  year  alone,  benefits  totaling  more 
than  $68  bUlion  will  be  paid  to  30  million 
people,  or  14  per  cent  of  the  total  popula- 
tion. 

Taxes  of  69  billion  doUars  will  be  col- 
lected over  the  same  span. 

You  get  an  idea  of  the  vastness  of  Social 
Security  by  comparing  it  with  the  nation's 
total   Income   or   federal   budget   revenue. 

In  1947,  Social  Security  payments  ac- 
counted for  less  than  1  per  cent  of  the  peo- 
ple's Income.  Today,  benefits  account  for 
6  per  cent  of  all  personal  Income. 

In  1947,  Social  Security  taxes  accotinted 
for  less  than  4  per  cent  of  all  the  money 
collected  by  the  Federal  Government.  Now 
the  figure  Is  up  to  23.4  per  cent — nearly 
one  dollar  out  of  every  four  of  federal  re- 
venue dollars. 

To  run  the  system,  the  Social  Security 
Administration  employs  some  73,000  workers 
at  an  administrative  cost  of  1.8  bUllon  dol- 
lars a  yeaf.  They  are  concentrated  in  Wash- 
ington and  Baltimore,  the  home  office  of 
Social  Security,  but  also  are  scattered 
throughout  the  U.S. 

Today,  the  system  is  far  bigger  than  all 
the  other  parts  of  the  Department  of 
Health,  Education  and  Welfare  put  together. 
There  is  even  talk  of  splitting  Social  Secu- 
rity off  as  a  separate  department  of  the 
Federal  Government. 

PAYING   FOR   THE   BENEFITS 

A  closer  look  at  the  way  federal  taxes  are 
rising  to  pay  for  more  and  more  benefits 
I>oints  up  the  growing  unease  among  Social 
Seciirlty  experts — those  who  are  both  in  and 
out  of  Government. 

At  no  time  have  benefits  and  taxes  been 
rising  so  rapidly  as  In  the  period  since  1968. 
Since  then.  Congress  has  boosted  the  typical 
benefit  by  69  per  cent,  far  more  than  the 
43  per  cent  Increase  in  the  cost  of  living. 

Higher  Social  Security  benefits  means 
higher  taxes. 

Dvirlng  these  same  six  years,  the  maxi- 
mum Social  Security  tax  has  more  than 
doubled — from  $343.20  to  $772.20  assessed  to 
both  the  worker  and  his  employer.  The  maxi- 
mum tax  levied  on  the  self-employed  has 
risen  from  $499.20  to  $1,042.80. 

At  these  levels,  taxes  are  pinching  work- 
ers' pocketbook  rerves  severely.  Middle-In- 


come wage  earners  have  been  hit  hardest. 
For  employers,  taxes  are  a  major  cost  of  do- 
ing business. 

For  millions  of  Americans — unofficial  esti- 
mates run  as  high  as  half  of  all  taxpayers — 
Social  Security  taxes  take  a  bigger  bite  out 
of  Income  than  federal  Income  taxes.  A  mar- 
ried man  with  two  children,  for  example, 
would  under  typical  circumstances  pay 
about  $406  in  federal  income  tax  on  an  an- 
nual income  of  $7,000 — and  $409.50  for  Social 
Security. 

That  is  a  major  reason  why  more  and  more 
American  workers  are  asking  questions  con- 
tinuously about  the  concept  of  Social  Secu- 
rity. 

AND   IN   YEARS  TO  COME 

When  the  experts  look  ahead,  their  con- 
cern rises  further. 

Even  if  Congress  doesn't  pass  another  law 
on  Social  Security,  benefits  and  taxes  will 
rise  to  surprising  levels  in  future  years. 

That's  because  the  lawmakers.  In  1972, 
decided  to  hitch  benefits  and  taxes  to  Infla- 
tion— providing  for  automatic  boosts  In 
benefits  when  the  cost  of  living  climbs,  and 
automatic  increases  in  the  amount  of  wages 
taxed  when  benefits  so-e  Increased. 

In  addition,  increases  in  the  tax  rate  are 
already  built  into  the  law. 

Assume,  as  the  Social  Security  Admin- 
istration does,  that  infiation  wUl  gradually 
subside,  then  level  off  at  3  per  cent  In  the 
late  1970s  and  thereafter.  Assume,  too,  that 
wages  rise  at  about  8  per  cent  In  the  next 
few  years,  then  level  off  at  5  per  cent  late  in 
this  decade.  In  that  case,  this  is  what  hap- 
pens: 

By  1980,  the  maximum  monthly  benefit 
for  a  man  retiring  at  age  65  wUl  rise  to 
$493.70,  from  $305  in  1974.  By  the  year  2000 — 
when  today's  40-year-olds  are  ready  for  re- 
tirement— the  benefit  would  be  as  much  as 
$1,376.50  a  month,  or  more  than  $16,500  a 
year. 

If  the  retired  worker's  wife.  In  the  year 
2000,  also  is  65,  their  combined  annual  pen- 
sion would  be  nearly  $25,000. 

This  point  is  made,  too: 

Much  of  the  boost  in  pensions  will  be 
eroded  by  infiation  that  lifted  them  to  such 
levels. 

Taxes  to  foot  the  bUls  will  go  zooming, 
too. 

It's  only  six  years  until  1980.  By  then, 
workers  alone  will  be  paying  as  much  as 
$1,180  a  year,  with  employers  matching  that 
figure. 

By  the  year  2000 : 

A  maximum  tax  of  $3,386  a  year  will  be  Im- 
posed on  both  the  worker  and  his  employer. 

Huge  as  such  taxes  seem,  they  won't  be 
enough  to  pay  for  increased  benefits. 

Later  in  this  century  and  in  the  next  one, 
those  lower  birth  dates,  coupled  with  longer 
life  expectancies,  will  complicate  matters  by 
Increasing  the  ratio  of  benefit-collectors  to 
taxpayers. 

As  recently  as  1955,  there  were  only  15 
people  collecting  benefits  for  every  100  work- 
ers paying  taxes.  Today,  38  persons  collect  for 
100  workers  taxed.  The  beneficlary-to-worker 
ratio  will  rise  gradually  until  the  year  2000, 
then  pick  up  speed. 

By  the  year  2030,  an  estimated  66  milUon 
Americans  wUl  be  on  Social  Security — or  58 
people  for  every  100  workers. 

In  view  of  the  deficits  ahead  and  the  pros- 
pect of  a  shrinking  force  of  workers,  some 
people  are  beginning  to  wonder  about  the 
safety  of  their  pensions. 

Short  range,  the  experts  see  no  serious 
problems.  The  crunch  comes  later. 

The  outlook  is  sized  up  In  these  words  by 
the  system's  board  of  trustees  in  its  recent 
annual  report  to  Congress : 

"After  the  next  five  to  10  years,  a  tax  In- 
crease or  constraints  In  the  growth  of  bene- 
fits will  be  needed  for  each  of  the  three  pro- 
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grams" — for  retirement,   for  dlsalflity   and 
for  hospital  Insurance. 

Social  Security  authorities  say  tHere  Is  no 
way  to  demonstrate  statistically  ^hat  peo- 
ple's pensions  are  safe. 

ret  they  are  sure  of  this: 

No  one  receiving  benefits  now, 
looking  toward   retirement  need 
fear  few  the  safety  of  his  pension 
authority : 

"No  Congress,  now  or  Ln  the  f  utu  re,  would 
dare  to  abolish  Social  Security,  or  even  re- 
duce current  benefits.  If  any  Ctongr^ss  should 
try  It,  It  would  mean  revolution." 

But  this  is  not  to  say.  its  qu 
that  the  system  will  go  on  Just  as 

Authorities    are    convinced.    In 
some  kind  of  change  Is  bound  to  cor^e 
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An  Advisory  Council  on  Social 
representing  the  public,  employer) , 
and  the  self-employed — was  recen 
to  study  the  system  and  make  re< 
tions  for  change  by  ne.xt  January 

Then,  a  major  debate  is  expected 
Members  of  Congress  will  i>e  comln  ; 
their  own  Ideas.  What  to  do  abqut 
Security  could  well  be  a  major 
presidential  campaign  of  1976. 

The  experts  say  there  is  no  pat 
but  they  are  beginning  to  think 
the  possibilities,  including: 

1.  An  increase  in  taxes  over  and 
already    In    the    works.    Already, 
among  younger  workers,  rumbles 
tent  are  being  heard  over  present 
There  is  concern  that  these  rumblea 
louder  as  the  tax  bvirden  grows 

2.  Scaling  down  benefits  as  the; 
jected  to  rise  in  the  future.  This 
that  seems  certain  to  be  conside 
down  the  escalator  so  that  taxes 
would  not  rise  as  rapidly  as 
present  law. 

3.  Putting  a  flat  ceiling  on  mon 
fits.  For  example,  maximum  1 
t>e  frozen  by  law  at,  say  »700  a  morith 
ning  with  some  year  far  In  the  future 
Ing  some  future  Congress  to  deal 
problem. 

4.  Invading  the  Treasury's  genert  1 
fund.  There  Is  considerable  pressui  e 
ularly    from    "liberal"    Democrats 
approach. 

Yet  this  point  is  made :  Supplementing 
cial    Security    from   general    reven  m 
convert  the  system  into  an  outrlgl  it 
program — something  that  nearly  —    - 
to  now  has  tried  to  avoid. 
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Each  Congress  would  be   called 
appropriate  funds  for  Social  Security 
it  does  now  for  everything  from 
supports  to  aid  to  education  and 
planes  for  national  defense.  The 
result  of  that  would  be  competltl  >n 
these   and   other   programs   for   gr-' 
funds — and  possibly  Increases    In 
everyone. 

Each  of  the  alternatives  would 
each  full  of  drawbacks.  Still 
final   remedy,   the   search   is   gettfcg 
vray — for  the  failure  to  reform  Social 
rlty.  almost  everyone  agrees,  could 
long  run  to  disaster. 


tB 


FOUR  DECADES  OF  INCREDIBU:  GR<JWTH 

On     Aug.     14.     1935.     President 


Roosevelt  signed  into  law  the  Social 
Act,  setting  up  a  federal  system  (if 
benefits  for  retired  workers.  It  cove  red 
ers  In  commerce  and  Industry  and 
benefits  to  retired  workers  when  th|ey 
65. 

Since  then  the  scope  of  coverag^  and  type 
of  benefits  has  mushroomed. 

THE  MAJOR  CBANGES 

1939:  Social  Security  became  a  fahuiy  plan, 
not  Just  one  for  retired  worlters.  Wives  65 
and  over  were  made  eligible  to  coll  xt  retire- 
ment benefits.  Benefits  were  addqd  for  de- 
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pendents  and  survivors  of  covered  workers — 
such  as  widowed  mothers,  children  under  18 
years  of  age,  dependent  parents  65  and  over. 

1950:  Coverage  was  expanded  to  regularly 
employed  farm  and  domestic  workers  and 
nonfarm  self-employed  except  for  prtrfes- 
slonal  people.  Coverage  also  was  made  avail- 
able on  a  voluntary  basis  to  many  State  aitd 
local-government  employes  and  workers  in 
nonprofit  corporations. 

New  benefits:  Dependents'  pensions  for 
wives  under  65  caring  for  an  eligible  child, 
for  husbands  of  female  retirees  and  for  di- 
vorced mothers. 

1954:  Farm  operators  and  self-employed 
professionals  except  for  lawyers  and  doctors 
were  added  to  the  list  of  those  covered,  as 
well  as  ministers  on  a  voluntary  basis. 

1956:  Coverage  was  extended  to  military 
personnel,  the  balance  of  professional  self- 
employed,  with  the  exception  of  doctors,  and 
to  firemen  and  policemen  on  a  voluntary 
basis. 

As  for  benefits:  New  system  of  insurance 
for  totally  and  permanently  disabled  workers 
after  age  50.  The  age  at  which  women  work- 
ers, widows  and  wives  of  retired  workers  can 
collect  benefits  is  reduced  to  62 — with  re- 
duced benefits. 

1958:  Benefits  provided  for  dependents  of 
disabled  workers. 

I960:  Disability  benefits  available  to 
workers  of  any  age,  not  Just  over  50.  Coverage 
was  extended  to  Americans  working  in  the 
U.S.  for  foreign  governments  or  International 
organizations. 

1961 :  Male  workers  became  eligible  for 
retirement  benefits  as  early  as  age  62,  with 
reduced  benefits.  So  did  dependent  husbands, 
widowers  and  parents. 

1965:  New  system  of  medicare  enacted  for 
people  over  65  providing  hospital  Insurance 
and,  on  a  voluntary  basis,  Instirance  for  other 
doctors'  bills. 

Coverage  extended  to  self-employed  doc- 
tors. Full-time  students  aged  18  to  21  became 
eligible  for  survivor  or  dependent  benefits. 
People  aged  72  or  over  who  did  not  work  long 
enough  under  Social  Security  to  qualify  be- 
came eligible  for  benefits  anyway. 

1972:  Disabled  workers  under  age  65  made 
eligible  for  medicare. 

3    POINTS  ABOtrr  THE   PEOPIX  WHO  COIOXCT 

sociAi.  SECtrarrT ' 
1.  A   rising  share  of  all  Americans 
In   1947:   Less  than  2  million  people  col- 
lected benefits — or  1  In  every  71  Americans. 
In  1957:  About  11  million  people  collected 
benefits — or  1  In  every  IS  Americans. 

In  1967:  Nearly  24  million  people  collected 
benefits — or  1  In  every  8  Americans. 

Now:  30  million  people  collect  benefits — or 
1  in  every  7  Americans. 

By  1990:  More  than  40  million  will  be  col- 
lecting benefits — or  1  In  every  6  Americans. 
2.  A  shrinkinff  ratio  of  workers  to  pay  the 
bUls 

In  1955:  7  workers  paid  Social  Security 
taxes  for  each  person  collecting  benefits. 

In  1960:  4  workers  paid  tsixes  for  each  per- 
son collecting  benefits. 

Now:  3  workers  pay  ta.xes  for  each  person 
collecting  benefits. 

By  early  next  century :  Only  2  workers  will 
be  paying  taxes  for  each  person  collecting 
benefits. 

3.  A  look  at  the  makeup  of  beneficiaries 

Of  the  30.1  minion  people  now  ccAlectlng 
benefits — 

Barely  more  than  half — 15.9  million — are 
retired  people.  All  but  1.6  million  of  the  re- 
tirees are  65  years  of  age  or  older,  the  rest  are 
62  to  64. 

About  one  fourth — 7.5  million — are  adult 
survivors  or  dei)endent8  of  beneficiaries,  the 
great  bulk  of  these  over  age  65. 

4.7  million  are  children  collecting  as  de- 
pendents or  survivors. 


»  Source:  TJ.S.  Dept.  of  Health,  Education, 
and  Welfare. 
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Taxes 
Maximum  paid  by  workers  (matched  by  em- 
ployers) : 

1937-48   

1960   

1951-53   - 

1954    

1956-56    

1957-58   94.50 

1959    130 

1960-61    144 

1962    160 

1963-65   174 

1966   277.20 

1967   390.40 

1968    343.20 

1969-70 374.40 

1971    405.60 

1972 468 

1973    631.80 

1974   772.  20 

Maximum  paid  by  self-employed  persons: 
1937--t9 

1950   

1951-53 $81 

1954   IOC 

1955-66    126 

1957-58    141.75 

1959    180 

1960-61    216 

1962    225.60 

1963-65    259.20 

1966   405.90 

1967 422.40 

1968   499.20 

1969-70   638.20 

1971    _.  686 

1972   676 

1973    ._ 864 

1974   1,042.80 

In  years  to  come :  The  wage  base  on  which 
Social  Security  taxes  are  levied,  now  (13,200, 
will  automatically  rise  with  Inflation  and 
average  wages  In  U.S.,  under  current  law. 
Payroll-tax  rate,  now  6.85  per  cent  for  work- 
ers and  employes,  is  set  to  rise  gradually  over 
the  years  reaching  7.45  per  cent  by  the  year 
2,011,  and  to  8.6  per  cent  for  self-employed 
by  1986.  Based  on  assumptions  of  moderating 
wage  hikes,  here  are  maximum  taxes  that 
might  be  levied  In  future: 

1975    $824.85  $1,113.90 

1980   1,179.75  1,579.50 

1990   2,070.45  2,728.50 

2000   3,  386.  25  4,  462.  50 

2011    6,706.00  7.650.00 

Note:  Self-employed  people  were  not  cov- 
ered untU  1951. 

Benefits 

Maximum  monthly  benefit  for  a  worker  re- 
tiring at  age  65 — 
1940   - $41.30 

1951    68.50 

1953   88.00 

1955   98.50 

1969    116.00 

1962   121.00 

1966   133.  70 

1968   156.00 

1970   189.80 

1972   216. 10 

1973   266.10 

1974   304.90 

In  Years  To  Come:  Benefits  will  auto- 
matically rise  with  average  consumer  prices 
in  the  U.S.,  even  If  Congress  votes  no  further 
boost  In  payments.  Based  on  asstimptlons 
that  Inflation  wUl  gradually  slow  to  3  per 
cent  by  1978,  then  hold  level  at  that  figure, 
here  are  maximum  benefits  that  might  be 
paid  in  future: 


'Source:  VS.  Dept.  of  Health,  Education 
and  Welfare. 
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1975  — $330.30  predated  by  nearly  a  decade  the  estab-  Vm  (a) — envisioned  eventual  negotia- 

1980  493.70  Ushment  of  the  International   Atomic  tion  of  a  trilateral  agreement — between 

1986  636. 30  Energy    Agency— IAEA— and    Its    safe-  India,  the  United  States  and  the  IAEA — 

1995 1037  40  guards   system,   an   agreement  entered  for  application  of  IAEA  safeguards  to  the 

aooo                                                   i!  376!  50  irito  between  the  U.S.   Atomic  Energy  Tarapur  Atomic  Power  Station  once  ap- 

2010  IIII~~I~II11IIIIIII1IIIII  2!  366!  90  Commission  and  the  Government  of  In-  propriate    safeguards    were    developed. 

2025  IIIIIIIIII— "III-I 5,114.10  dia  provided  that:  Subsequently,  on  January  27,  1971,  such 

Note:    Inflation  wlU  erode   much  of  the  ,  The  heavy  water  sold  hereunder  shi^l  be  a  trilateral  agreement  went  into  efTect. 

buyUig  power  of  the  Increase  In  benefits  ^f*'  "^e  only  ...  for  peaceful  purposes.  Slmi-  thus  brmgmg  the  Tarapur  reactors  under 

'     "  '^  larly,  an  agreement  between  Canada  and  In-  IAEA  safeguards. 

____^^^_^_^  dla  expressly  stipulated  that  the  Canadian-  According  to  part  I,  paragraph  18  of 

buUt  reactor  was  to  be  used  only  for  peace-  ^^e  IAEA  Safeguards  System: 

PEACEFUL  USES  OF  NUCLEAR  ^"'  purposes.  ^^  ^j^^  ^^^^^  ^^  ^^  non-compliance  by  a 

ENERGY  India  claims  that  it  has  not  violated  State    with    a    safeguard    agreement,    the 

T^Tr   r-wTTiTmj   Mr   T>rp<:iH<.nt   vp<!tpr  the  tcrms  of  the  agreement  with  Canada,  Agency  may  take  the  measures  set  forth  m 

Mr.  GKIl-'I'IN.  Mr.  M-esiaeni,  yesier-  :          ^^at     the     pxnlosion     was     for  Articles  xn.A.7  XII.C  of  the  statute  [of  the 

day  the  Senate  adopted  an  amendment  arguing    inac    tne    explosion    was    lor  i 

to  the  1954  Atomic  Energy  Act  which  if  Peaceful  purposes."  Instead  of  produc-  ^'^'''■ 

nassed  bv  the  House  of  Representatives  "^®  ^^  atomic  bomb,  India  asserts  that  These  articles  provide  in  part: 

and  signed  by  the  President,  will  assure  *'  simply  conducted  "a  peaceful  nuclear  a«ticle  xn 

a  greater  role  for  Congress  in  formulat-  explosition  experiment."  T^ere  are.  how-  ^„nct  BA^crARDs 

ing  cooperative  arrangements  with  other  ^y®'"'  ?°  ^^^  tunerences  Detween  a^  nu-        ^  ^^^^  reqp>ect  to  any  Agency  project 

nations  in  the  peaceful  uses  of  nuclear  'r^^^J  P^™  ..  ^"°  ^  nuclear     Ofvice    in-  t^e  Agency  shaU  have  the  foUowing  rights 

enenrv  tended  for    peaceful  purposes.    Both  the  and  responsibilities  to  the  extent  relevant 

^.    ,     .  ,  ^.           J  „       i.    .     •  i.  United  States  and  Canada  have  made  it  to  the  project  or  arrangement: 

This  legislation  and  Senate  insistence  ^^^.^  ^^  j^^^  that  they  do  not  interpret 

upon  a  larger  congression^  role  evolved  -peaceful  purposes"  to  include  develop-  7.  in  the  event  of  non-compliance  and 

as  the  result  or  two  recent  events     ine  Q^gj^j.  ^^j  g^^y  jq^^i  of  nuclear  bomb  or  failure  by  the  recipient  state  or  sutes  to 

detonation  of  a  nuclear  explosive  device  device.  Thus  far.  India  has  only  "taken  ta^e  requested  corrective  steps  within  a  rea- 

on  May  18  by  India;  and  the  announce-  ^xote"  of  our  positions  sonabie  time,  to  suspend  or  terminate  assist- 

ments    by    President    Nixon    that    the  ..     ,  „._  . ,      ^^  ,.    /  o*  *      k»                v  """^^  *'**'  withdraw  any  materials  and  equlp- 

Unlted   States   will   begin   negotiations  "^    oo«         umtea  otates  Began  wort  ^^^^  ^^^^  avauabie  by  the  Agency  or  a 

looking  toward  cooperative  arrangements  ^^   *   380   megawatt   electrical  nuclear  member  in  furtherance  of  the  project. 

forpeLefuluseof  nuclear  eneiy  with  P?r^    «^^^°^„^t    Tarapur     India---60 

Egypt  and  Israel  "^^  ^°^^  °*  Bombay.  An  "Agreement        c The  (IAEA)  inspectors  shall  report 

on,-   „,v»»    i«    ♦!,„    c^^r.^^    ^v,5„v,       „  **^  Cooperation,"  signed  prior  to  the  con-  any  non-compliance  to  the  Director  General 

me  vote  m  tne  faenate,  wnicn  was  struction  of  that  facility,  provided  what  who  shall  thereupon  transmit  the  report  to 

unanimous,  clearly  reflects  that  there  is  appeared  at  the  time  to  be  adequate  as-  the  Board  of  Governors.  The  Board  shau 

a  serious  concern  in  the  Congress  about  svu-ances    that    the    Tarapur    reactors  "^  "P^"^  *^«  recipient  sute  or  states  to 

the  dangers  of  continued  proliferation  of  vvould  not  be  used  to  produce  bombs  For  remedy  forthwith  any  non-compliance  which 

SSiTpurp'osef  ""'''''"'''' "°"'  examplcArticleVI  (a)  provided:      '  llp^o^t^h^^  n^T-co°SSe ^0%^^^^ 
Frankly.  I  am  troubled  about  interna-  ,^'^^.  t^'^^^^^^^^T^r  ^^^."^ ^XS^T^oTrTZ^l^Tr:. 
tional  arrangements  now   in  effect  for  material,  equipment,  or  device  made  avaU-  ^f  faUure  of  the  recipient  State  at  States  to 
cooperation  in  this  area  with  India.  It  is  able  to  the  Government  of  India  for  use  in  take  fuUy  corrective  action  within  a  reason- 
important    that    more    adequate    safe-  *^*  Tarapur  Atomic  power  station,  or  in  ^ble  time,  the  Board  may  .  .  .  direct  cur- 
guards  be  required  In  the  future  to  as-  connection  therewith,  pursuant  to  this  agree-  tallment  or  suspension  of  assistance  being 
sure  that  nuclear  assistance  for  peaceful  ^^^a                                                peaceful  pur-  provided  by  the  Agency  or  by  a  member,  and 
purposes  is  not  diverted  to  development  "  '  "  *^*"  ^°^  ^^^  return  of  materials  and  equip- 
of  nuclear  explosive  devices  Section  (d)  of  the  same  Ai'ticle  further  ™*'^*  ™****  available  to  the  recipient  member 
_,...,,,,,  nrovidpd-  ^  group  of  members.  The  Agency  may  also, 
On  the  other  hand,  I  also  recogmze  Proviaea.  in  accordance  with  article  XIX.  suspend  an v 
that  real  and  substantial  benefits  can  be  ^  *^*  ^'^'^^  °^  noncompliance  with  the  non-complylng  member  from  the  exercise  of 
gained  from  our  continued  cooperation  guarantees  or  with  the  provisions  of  this  the  privileges  and  rights  of  membership. 

S  nucl^a'/^SS'w^haV^f  peaceful  u^es  ^^^^^  ^rin^ir^Tui^ii'-sHrgSlrlS!  It  seems  to  me  that  there  are  some 

of  nuclear  energy  What  is  needed,  how-  tees  and  provisions  within  a  reasonable  time,  obvious  conclusions  to  be  drawn  from  this 

ever,  is  a  balanced,  carefully  considered,  the  Government  of  the   united  SUtes  of  infomation 

rational  policy  of  international  coopera-  America  shall  have  the  right  to  suspend  or  c-  ,._„  .  "  j-^i„  „„„«„„-»  *«  „i„     «♦ 

tion  which  permits  peaceful  uses  but  ef-  terminate  this  agreement,  and  require  the  re-  „^ZI„?r^,       ■"°*^    ?    T^«   .  ^  ^  .^    , 

fectively    guards    against    the    use    of  t^^n  of  any  equipment  and  devices  trans-  f!'"?^"  ?!  ..^         ,  , .,  °f "°^,^5    atomic 

nuclear    materiaLs    and    terhnolnev    fnr  ^«"^«*  ^^^^'^  ^'^^  agreement  and  any  special  bombs  to  be   peaceful  devices,   her  prom- 

T^on,^ar.p^,7nnrr^c^      technology   for  ^^^^j^^^  material  safeguards  pursuant  tbthls  ise  to  the  United  States  and  the  IAEA 

nonpeaceiui  purposes.  article.  to  limit  the  use  of  American-provided 

rv,  x>r    ^"^  TT  ^'"";!!,T            ,  ^  f»^ther  clarification.  Article  vn  (a .  ""'^l'^"  ,°^aterials  to  "peaceful  purposes" 

On  May  18,  India  exploded  a  nuclear  stated  in  part  •  is  meaningless, 

device  which  produced  a  yield  of  be-  -,.  o„v^nm.nt  nf  Tr,^..  .,„-ro„t^.  tv,.*  ^^  I"<^*  is  aUowed  to  misuse  peace- 

tweenlO  and  15  kllotons-that  is  to  say.  thr^^^wSffn  article  i^^S^Llm-  '"^^^    intended    nuclear    assistance    to 

an  explosion  equal  to  between  10,000  and  tained  and  that:  manufacture  atomic  bombs,  it  is  difficult 

15,000  tons  of  TNT.  In  order  to  obtain  (l)  No  material,  equipment,  or  device  trans-  ^  believe  that  other  nations  which  have 

Plutonium  for  the  device.  India  irradi-  ferred  to  the  Government  of  India  or  au-  received  similar  assistance  will  not  fol- 

ated  its  own  uranium  in  its  40-megawatt  thorized  persons  under  its  Jurisdiction  pur-  low  suit. 

Cirus  research  reactor  which  was  built  ^t^^l^  *^n  ^^,!^''i"  ^"f^^^f-  ^e»se  or  while  provisions  of  the  existing  IAEA 

by  Canada.  T!^^:^^  Tn  or^e/°i'opS°ofTtoC^  ^It^Vt  System  appear  adequate  to 

In  1956,  when  the  Canadian-built  re-  weapons  or   for   any  other  mUitary  pur-  °®'^*  *  violation^  it  is  necesrary  to  take 

actor  first  began  operation,  the  United  P«« '  *  '•  mmti>     'S                 a^a«able  enforce- 

States  sold  India  four  shipments,  total-  m    1963    the    International    Atomic  Certainly,  a  complete  review  of  our 

uig  over  20  short  tons,  of  heavy  water  Energy  Agency  had  been  created,  but  at  nuclear   assistance   arrangements   with 

for  use  m  the  reactor.  Subsequently  In-  the  time  it  had  not  developed  a  system  India  is  in  order.  At  a  minimum  if  India 

dia  began  producing  its  own  heavy  water,  of  safeguards  appropriate  for  the  tj-pe  of  refuses  now  to  provide  meaningful  as- 

and  direct  U.S.  involvement  with  the  reactors  under  consideration.  However,  surances  that  no  U.S.-provided  nuclear 

project  ceased.  Although  this  transaction  the  Agreement  of  Cooperation— article  materials  will  be  used  to  construct  cxplo- 
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slve  devices — regardless  of  how  hey  are 
described  by  India — the  Unite<  States 
should  terminate  all  nuclear  assiatance  to 
India  and  demand  that  materials  we  have 
provided  be  returned. 

Second,  there  is  the  question  3f  other 
forms  of  American  aid  to  India.  I  am  con- 
cerned by  several  recent  press  reports 
which  indicate  that 

In  the  past  5  years,  India  hks  spent 
no  less  than  $173  million  on  atqmic  en- 
ergy. 

In  the  past  dozen  years.  Indib's  mill 
tary  spending  has  increased  by  m  jre  than 
200  percent,  consuming  30  perceijit  of  the 
national  budget 

In  the  next  5  years,  India  is  tentatively 
set  to  spend  another  $315  million 
atomic  energy. 

India  is  currently  planning  to 
a   three-stage  rocket,  which 


develop 
\^ithin   5 

years  could  give  India  a  nuclear-armed 
intermediate-range  ballistic  iiissile — 
IRBM. 

About  175  million  people  in  liidia  live 
below  a  very  low  poverty  line  pf  $30  a 
year. 

Over  70  percent  of  the  population  in 
India  Is  Illiterate. 

Nearly  80  percent  of  the  ch4dren  in 
India  are  malnourished. 

As  I  imderstand  it,  the  Uniteid  States 
currently  provides  about  $50  million 
worth  of  food  supplements  foi    India's 

Law  480. 
and  I 


children  under  title  n  of  Public 

This  is  hiunanitarian  assistanc^ 

have  always  supported  it.  In  ad  iition,  it 

is  anticipated  that  the  United  S^tes  will 

soon  negotiate  $75  million  in 

tural  loans — mostly  fertilizer — fbr  India. 

Of  course,  India  is  a  sovereign  nation 
and  there  is  no  suggestion  of  a  challenge 
to  that  status.  But  India  is  deterinined  to 
develop  nuclear  weapons,  surely 
an  obligation  to  reexamine  oii^ 
of  assistance  to,  and  cooperatipn  with, 
India 

We  have  a  clear  Internationa 
sibility   under  the   terms   of 
Nuclear  Nonproliferation  Treatfcr  not  to 
assist  India  In  any  way  to  develcf}  atomic 
explosive  devices. 

Furthermore,  we  have  a  cleaij 
sibility  to  the  American  people — to  the 
American  taxpayers — to  allocate  our 
own  limited  resources  rationallyi  We  can 
work  with  the  Government  and 
India  in  trying  to  alleviate  as 
the  suffering  in  that  coimtry  as 


But  it  makes  no  sense  for  the  J  jnerlcan 
people  to  send  $125  million  to  India  to 
fight  starvation,  if  the  Govenment  of 
that  country  is  going  to  alloca  e  its  re- 
sources to  the  development  o  atomic 
bombs.  Why  should  we  provide  aid  if  it 
merely  frees  up  Indian  resourc  js  to  de 
velop  nuclear  weapons  in  violat  on  of  its 
pledges  to  the  United  States]  and  to 
Canada. 

The  atomic  explosion  in  In^a  serves 
to  point  up  a  dangerous  poss  bility  of 
plutonixun  in  other  countries  as  well.  To- 
day there  are  about  two  dozer  nations 
which  could  develop  nuclear  weapons 
within  the  next  10  years,  if  they  so  desire. 
They  include  Japan,  West  Gem  any,  Ar- 
gentina, Brazil,  Pakistan,  and  South 
Korea.  Thus  far,  none  of  thes^  nations 
has  signed  the  Nonproliferatio^  Treaty. 
Obviously,  the  Indian  explosion  jcould  in- 


on 


we  have 
policies 


respon- 
the   1968 


respon- 


Deople  of 
much  of 
possible. 


crease  the  likelihood  that  one  or  more  of 
these  nations  will  move  to  develop  "the 
bomb."  As  colxminist  Thomas  OToole 
noted  in  the  July  9,  1974  issue  of  the 
Washington  Post : 

India  set  the  example  this  year  tor  the 
others.  The  heat  is  off.  They  can  decide  to  go 
nuclear  without  the  worry  of  worldwide 
reprimand. 

The  superpowers  were  oddly  mute  in  their 
criticism  when  India  tested  its  bomb.  They 
expected  it.  The  next  nation  to  get  the  bomb 
will  probably  get  the  same  sflent  treatment. 

Because  of  the  Indian  explosion,  owe 
efforts  and  the  efforts  of  the  interna- 
tional community  over  the  past  decade  to 
limit  proliferation  of  nuclear  weapons 
are  now  in  jeopardy.  Pakistan,  for  exam- 
ple, is  not  likely  to  sit  idly  by  if  India  is 
to  continue  with  its  development  of 
nuclear  explosives. 

Other  nations  with  potential  to  develop 
nuclear  weapons  are  bound  to  be  watch- 
ing now  to  see  how  the  United  States 
reacts  to  the  Indian  explosion;  the 
policies  of  other  nations  may  well  be 
influenced  by  our  response.  If  India  gains 
as  a  result  of  its  irresponsible  adventure, 
other  nations  will  be  encouraged  to  follow 
suit.  It  is  essential  that  we  bear  that  point 
in  mind  during  the  months  ahead. 

NUCLEAR  AID  TO  THE   MIDDLE  EAST 

On  June  14  of  this  year.  President 
Nixon  announced  that  the  United  States 
will  soon  begin  negotiating  an  agreement 
with  Egypt  "for  cooperation  in  the  field 
of  nuclear  energy  under  agreed  safe- 
guards." It  was  subsequently  revealed 
that  the  cooperation  under  consideration 
would  involve  construction  of  a  600-meg- 
awatt  nuclear  power  reactor  in  Egypt. 
Three  days  later,  the  President  offered 
to  negotiate  construction  of  a  nuclear 
power  reactor  in  Israel. 

It  should  be  emphasized  that  there  is 
nothing  new  about  American  coopera- 
tion with  other  nations  in  the  peaceful 
uses  of  nuclear  energy.  Currently,  the 
United  States  has  30  agreements  with 
29  countries  for  cooperation  in  nuclear 
research  and/or  power.  Nuclear  plants 
are  now  operating  in  no  less  than  15 
coimtries,  and  additional  plants  are  im- 
der  construction  in  at  least  10  other 
countries.  Plants  are  on  order  by  an- 
other dozen  or  so.  Japan,  for  example, 
has  expressed  its  intention  to  build  16 
nuclear  powerplants  in  the  near  future. 

Furthermore,  nuclear  power  is  not  a 
new  idea  in  the  Middle  East.  Egypt  al- 
ready has  a  2-megawatt  research  reactor 
which  was  obtained  in  1961  from  the 
Soviet  Union.  Israel  already  has  two  re- 
actors— a  5-megawatt  American-buUt 
reactor  which  began  operating  in  1960 — 
and  is  subject  to  full  IAEA  safeguards — 
and  a  25-megawatt  "Dimona"  reactor 
provided  by  France. 

In  an  article  in  the  June  26  issue  of 
the  New  York  Times,  C.  L.  Sulzberger 
wrote  that: 

When  President  Nixon  promised  to  sell 
nuclear  fuel  and  power  plants  to  Egypt  and 
Israel  ...  he  was  in  part  carrying  out  a 
policy  originally  conceived  by  ex-President 
Elsenhower  and  his  former  atomic  energy 
chief  (Lewis  Strauss)  in  1967. 

According  to  Sulzberger: 
The  later  policy  hoped  to  facilitate  peace 
by  developing  the  barren  borderland  between 


Egypt  and  Israel  and  .  .  .  between  Jordan 
and  Israel.  The  recommended  means  of  car- 
rying this  out  was  to  establish  three  large 
nuclear  plants  in  those  areas,  providing 
ample  power  for,  among  other  things,  mass 
desalting  of  water  to  irrigate  the  desert.  .  .  . 
Not  only  new  sources  of  power  but  vast 
quantities  of  fresh  water  would  be  made 
available  to  an  area  which  could  then  prove 
capable  of  absorbing  the  entire  population 
of  unhappy  Palestinian  Arab  refugees. 

In  conclusion,  Mr.  Sulzberger  asserted : 
The  Nixon-Kissinger  approach  clearly  seeks 
to  create  necessary  political  and  human 
conditions  for  peace  before  constructing  its 
economic  basis;  and  this  may  prove  to  be 
sensible.  Either  way,  the  goal  Is  the  same:  a 
durable  settlement  in  the  Middle  East  and  (as 
the  first  Strauss  draft  suggested)  :  "The  be- 
ginning of  a  new  life  in  the  lands  of  the 
oldest  civilizations." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Sulzberger's 
article,  "Atoms  for  Peace  in  the  Middle 
East,"  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks 

Although  the  recent  discussions  with 
Egypt  concerning  possible  new  American 
nuclear  assistance  did  not  begin  until 
April  29  of  this  year,  considerable 
research  looking  toward  such  a  develop- 
ment had  already  been  done.  For 
example,  in  September  of  last  year  the 
International  Atomic  Energy  Agency  re- 
leased a  Market  Survey  for  Nuclear  Pow- 
er in  Developing  Countries  on  Egypt. 
After  a  thorough  consideration  of  such 
factors  as  population  growth,  energy  con- 
sumption, and  various  nonnuclear 
sources  of  electrical  energy,  the  report 
examined  various  alternative  expansion 
plans  and  concluded: 

The  alternative  expansion  plan  selected 
requires  a  600  MW  unit  [i.e.,  nuclear  power 
reactor]  be  added  in  1980. 

This  was  determined  to  be  "the  near- 
optimimi  expansion  plan"  for  meeting 
Egypt's  energy  needs  of  the  1980's,  and 
is  precisely  the  type  and  size  unit  cur- 
rently under  negotiation.  I  mention  this 
to  alleviate  any  suspicion  that  the  pro- 
posed new  agreement  was  hastily  con- 
ceived for  strictly  political  reasons.  The 
development,  in  fact,  is  consistent  with 
the  recommendations  already  made  by 
the  International  Atomic  Energy  Agency 
of  the  United  Nations. 

There  are  several  important  reasons 
for  the  United  States  to  move  now  to- 
ward peaceful  nuclear  cooperation,  under 
adequate  international  and  bilateral 
safeguards,  with  key  coimtries  in  the 
Middle  East.  First,  such  a  move  should 
be  viewed  in  the  context  of  a  major  effort 
being  made  by  the  United  States  to 
strengthen  relationships  with  the  coun- 
tries in  that  area.  The  success  of  that 
effort  can  clearly  be  enhanced  by  cooper- 
ation in  the  economic  sphere.  In  his 
June  17  press  conference,  Secretary  Kis- 
singer observed: 

This  reactor  will  take  from  six  to  eight 
years  to  build  and  in  that  period  will,  of 
course,  provide  an  incentive  to  concentrate 
on,  among  others,  economic  development 
rather  than  on  military  purposes — a  period 
of  time  within  which  we  believe  that  the 
turn  towards  peace  In  the  Middle  East  can 
be  finally  accomplished. 

Furthermore,  it  would  be  imrealistic 
not  to  recognize  that  countries  in  the 
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Middle  East  are  going  to  have  nuclear 
power  generating  plants,  whether  or  not 
the  United  States  plays  a  role.  That  point 
was  underscored  on  June  27  when  the 
Government  of  Iran  signed  a  $4  billion 
development  agreement  with  France, 
providing  in  part  for  construction  in  Iran 
of  five  1,000  megawatt  nuclear  reactors. 
Prance  is  not  a  member  of  the  Interna- 
tional Atomic  Energy  Agency,  and  does 
not  normally  Insist  upon  strict  safe- 
guards in  connection  with  nuclear  as- 
sistance agreements.  There  was  no  pub- 
lic mention  of  safeguards  when  the 
agreement  was  announced.  Fortimately, 
in  the  case  of  Ii'an  there  are  implied  safe- 
guards because  Iran  has  signed  and  rati- 
fied the  Nuclear  Nonproliferation  Treaty 
of  1968,  which  requires  compliance  with 
IAEA  safeguard  guarantees.  However, 
Israel  has  neither  signed  nor  ratified  the 
Treaty.  Egypt  has  signed  the  treaty  but 
has  yet  to  ratify  it. 

Since  the  danger  that  nuclear  mate- 
rials may  be  diverted  to  military  uses  is 
especially  real  in  the  Middle  East,  and 
since  neither  France  nor  Russia  requires 
IAEA  safeguards,  it  seems  particularly 
important  and  desirable  that  reactors  to 
be  built  in  the  Middle  East  be  obtained 
through  cooperation  with  the  United 
States  under  meaningful  safeguards. 

The  validity  of  that  reasoning  was  rec- 
ognized recently  by  an  editorial  state- 
ment of  the  Washington  Post,  a  publica- 
tion not  known  for  its  support  of  the 
Nixon  administration.  Noting  that  some 
will  try  to  block  any  nuclear  assistance  to 
Egypt,  the  editorial  said:  "We  think  that 
would  be  extraordinarily  shortsighted." 
The  Post  reasoned : 

Politically,  to  pull  out  of  the  Egyptian  nu- 
clear project  would  be  to  repeat  John  Foster 
Dulles'  error  of  retracting  support  for  the 
Aswan  Dam :  In  reaction,  Nasser  nationalized 
the  Suez  Canal  (which  led  to  Suez  War)  and 
went  to  Moscow  for  his  Aswan  Dam.  In  fact, 
nothing  better  serves  Israel's  sectirity  than 
for  Egypt  to  absorb  Itself  in  economic  de- 
velopment, with  the  United  States  closely 
watching. 

I  ask  unanimous  consent  that  the 
editorial  from  the  June  18,  1974  issue  of 
the  Washington  Post,  entitled  "Mr.  Nixon 
and  the  Mideast,"  may  also  be  printed 
in  the  Record  at  the  end  of  my  remarks. 

CONCLUSION 

Accordingly,  against  the  backgroimd  of 
these  developments  and  taking  into  ac- 
coimt  the  limited  options  available,  I  be- 
lieve the  move  made  by  President  Nixon 
to  negotiate  toward  nuclear  cooperation 
with  Israel  and  Egypt  deserves  support. 
However,  I  also  believe  that  the  action 
taken  by  the  Senate  on  yesterday,  requir- 
ing closer  scrutiny  of  such  arrangements 
with  the  expectation  that  meaningful 
safeguards  will  be  required,  also  repre- 
sented a  step  that  serves  our  national  in- 
terest as  well  as  the  interest  of  world 
peace. 

There  being  no  objection,  the  follow- 
ing articles  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
(Prom  the  New  York  Times,  Jime  26,  1974] 

Atoms  for  Peace  rat  the  Middle  East 
(By  C.  L.  Sulzberger) 

Washington. — When  President  Nixon 
promised  to  sell  nuclear  fuel  and  power 
plants  to  Egypit  and  Israel — the  outstanding 


commitment  of  his  Middle  Eastern  trip — he 
war.  in  part  carrying  out  a  policy  originally 
conceived  by  ex-Presldent  Elsenhower  and 
his  former  atomic  energy  chief  In  1967,  dur- 
ing the  Lyndon  JohoBoa.  Administration. 

The  latter  policy  hoped  to  facilitate  peace 
by  developing  the  barren  t)orderland  between 
Egypt  and  Israel  and  (in  the  extreme  south) 
t>etween  Jordan  and  Israel.  The  recom- 
mended means  of  carrying  this  out  was  to 
establish  three  large  nuclear  plants  in  those 
areas,  providing  ample  power  for,  among 
other  things,  mass  desalting  of  water  to  ir- 
rigate the  desert. 

The  original  blueprint  was  drawn  up  by 
Adm.  Lewis  Strauss  right  after  the  June  1967 
(Six-Day)  war  In  which  Israel  defeated  its 
Arab  neighbors.  Admiral  Straxiss,  who  had 
been  Elsenhower's  A.E.C.  chairman,  sent  a 
memorandum  on  June  23  to  the  former 
President  at  his  Gettysburg,  Pa.,  home. 

Elsenhower  immediately  sensed  the  plan's 
peace -making  possibilities.  He  drew  It  to  the 
attention  of  President  LleweUyn  Thompson, 
who  had  been  assigned  to  brief  blm  on  John- 
son's coUoquy  with  Soviet  Premier  Kosygln 
at  Glassboro,  N.J.  He  suggested  Johnson 
raise  the  subject  with  Kosygln.  There  is  no 
sign  this  was  done. 

The  logic  developed  by  Elsenhower  from 
the  Strauss  draft  was  that  t>oth  Arabs  and 
Israelis  would  gain  something  tangible  from 
the  proposal,  thus  removing  fundamental 
causes  of  tension.  Not  only  new  sources  of 
power  but  vast  quantities  of  fresh  water 
would  be  made  available  to  an  area  which 
could  then  prove  capable  of  absorbing  the 
entire  population  of  unhappy  Palestinian 
Arab  refugees. 

Recalling  the  peacemaking  mission  of  1955, 
when  he  had  sent  Eric  Johnston  to  the  Mid- 
dle East  on  a  voyage  of  diplomatic  explora- 
tion, Elsenhower  said  to  me  (July  10,  1967) : 
"This  makes  the  Johnston  plan  look  like  a 
fiea  against  a  dog." 

As  Elsenhower  thought,  the  United  States 
should  take  the  lead  in  facing  the  "real 
issues"  of  the  region:  shortage  of  water  and 
the  question  of  refugees.  Two  or  three  large 
nuclear  plants  were  required  with  the  Idea 
of  generating  between  760  million  and  a  bil- 
lion gallons  of  sweet  water  dally.  He  added: 

"The  bigger  the  plant,  the  more  economic 
the  operation.  This  water  would  cost  more 
than  the  price  of  New  York  City  water  but 
It  Is  cheap  tot  a  country  that  doesn't  have 
water  at  all.  And  Syria,  Jordan,  Israel  and 
Egjrpt  would  all  profit  so  much  from  such  a 
plan  that  the  people  couldnt  permit  their 
government  to  refuse  participation." 

Unfortunately,  that  chance  was  never  ofiB- 
cially  presented.  As  far  as  I  have  been  able 
to  ascertain.  President  Johnson  let  the  idea 
drop.  Although  the  Eisenhower-Strauss  proj- 
ect envisioned  two  nuclear  plants  on  the 
Mediterranean  (in  the  area  contiguous  to 
both  Israel  and  Egypt)  and  a  third  at  the 
head  of  Aqaba  Oulf  (contiguous  to  Israel 
and  Jordan)  nothing  ever  materialized. 

The  project  conceived  of  joint  UB.  and 
private  financing  of  a  chartered  corporation 
to  initiate  the  program  even  prior  to  formal- 
ized frontier  accords  between  the  states  in- 
volved. It  would  have  provided  the  area  with 
perhaps  two  and  a  half  times  the  water  of 
the  whole  Jordan  River  system  and  its  crea- 
tion could  have  absorbed  the  idle  labor  re- 
servoir of  Arab  refugees.  Unfortunately,  this 
imaginative  approach  failed  to  galvanize 
State  Department  or  White  House  thinking 
In  1967. 

The  Nixon -Kissinger  policy  that  has  been 
broadly  depicted  by  the  President  (who,  after 
all,  was  Eisenhower's  Number  Two)  will  serve 
as  a  viable  if  delayed  substitute  to  the  still- 
bom  original.  It  contains  some  of  the  same 
essentials — aimed  at  helping  and  also  pacify- 
ing both  Arabs  and  Israelis  and  at  creating 
the  human  and  economic  climate  for  peace. 

No  commitment  seems  to  have  been  made 
on  the  Jc»-danian-Israell  area  of  Aqaba.  Nor 


can  one  yet  formally  link  the  two  halves  of 
the  program — Arab  and  Israeli — or  analyze 
financing  problems  and  economic  implica- 
tions. Yet  nuclear  power  for  desalting  water 
was  specifically  discussed  in  Israel  by  Presi- 
dent Nixon  and  more  generally  reviewed  with 
President  Sadat  in  Egypt. 

The  Nixon-Klsslnger  approach  clearly  seeks 
to  create  necessary  political  and  human  con- 
ditions for  peace  before  constructing  its  eco- 
nomic basis;  and  this  may  prove  to  be  sensi- 
ble. Either  w^y,  the  goal  Is  the  same:  a 
durable  settlement  In  the  Middle  East  and 
(as  the  first  Strauss  draft  suggested) :  "The 
beginning  of  a  new  life  in  the  lands  of  tlie 
oldest  civilizations." 

[Prom  the  Washington  Post,  June  18,  1974] 
Ms.  Nixon  and  the  Mideast 

By  his  indeaust  swing  President  Nlzon  put 
the  United  States  firmly  In  a  position — for 
the  first  time  In  a  generation — to  pursx'e 
good  relations  with  Arabs  as  well  as  Israelis 
and  to  promote  acctxnmodatlon  between 
them.  One  can  argue  whether  the  United 
States  had  and  missed  earlier  opportunities 
to  follow  this  policy.  Much  less  arguable  is 
the  proposition  that  this  Is  a  responsible 
policy,  consistent  with  broad  American  in- 
terests and  with  American  values  too.  Many 
hazards  remain.  But  Mr.  Nixon  deserves 
general  respect  for  maklnr  the  change.  He 
and  Dr.  Kissinger  perceived  that  the  Arabs, 
by  their  war  effort  of  last  fall,  bad  gone  a 
long  way  to  liberate  themselves  from  old 
myths  and  were  now  prepared  to  coun- 
tenance a  new  approach  by  the  United  States. 
If  it  was  ~yt.  Kissinger's  diplomatic  skill 
which  consummated  this  American  open- 
ing, it  was  on  Mr.  Nixon's  political  authority 
that  he  did  so.  The  President's  visit  has 
added  an  extra  and  useful  level  of  com- 
mitment to  the  new  American  policy. 

Ttiere  is  a  nice  symbolism  to  the  fact 
that  Mr.  Nixon  visited  Israel  in  between 
his  visits  to  Arab  states.  Israel  sits  between 
Ajab  states,  and  the  United  States  has 
solid  reason  to  be  on  good  terms  with  them 
all.  For  many  years  it  appeared  that  Wash- 
ington had  to  choose  between  Israeli  and 
Arab  friendship.  To  the  extent  that  the 
region  Inches  towards  settlement,  that  choice 
now  appears  obsolete.  If  not  false.  The  United 
States  is  "rapidly  moving  Into  an  era  of 
close  cooperation  and  Interdependence"  with 
the  Arabs.  Mr.  Nixon  now  correctly  says.  Yet 
he  could  also  reaffirm  the  United  States'  tra- 
ditional friendship  with  Israel — and  sweeten 
his  dealings  with  Arabs  by  making  the  same 
nuclear  offer  to  Israel  as  to  Egypt,  and  by 
making  to  Israel  an  unprecedented  pledge  of 
substantial  and  continuing  military  and  eco- 
nomic aid.  Surely  Congress,  which  must  ap- 
prove all  these  offers,  will  agree  that  the 
United  States  should  try  to  stay  on  both 
tracks. 

The  Issue  of  the  nuclear  reactors  makes 
the  point  precisely.  Mr.  Nixon  announced  he 
would  supply  reactors  and  fuel  to  both  Egypt 
and  Israel.  The  economic  fruits  of  nuclear 
power,  though  exciting,  are  uncertain  ami 
lie  a  decade  ahead.  The  political  effects  are 
immediate  and  real.  Israelis,  ever  anxious 
about  their  security,  at  once  wondered  If 
Egypt  would  someday  cheat  and  build  a 
bomb;  some  Israelis  and  some  Americans 
would  therefore  block  the  nuclear  plan.  We 
think  that  would  be  extraordinarily  short- 
sighted. Worries  about  military  diversion  are 
legitimate  but  the  way  to  address  them  is 
for  the  administration  to  teU  Congress  fully 
and  publicly  how  the  "safeguards,"  American 
and  international,  are  to  work.  Politically, 
to  pull  out  of  the  Egyptian  nuclear  project 
would  be  to  repeat  John  Poster  Dulles'  error 
of  retracting  support  for  the  Aswan  Dam :  In 
reaction,  Nasser  nationalized  the  Suez  Canal 
(which  led  to  the  Suez  War)  and  went  to 
Moscow  for  his  Aswan  Dam.  In  fact,  nothing 
better  serves  Israel's  secxirlty  than  for  Egypt 
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to  absorb  Itself  In  economic  devdopment, 
with  the  United  States  closely  wat:hing  Is- 
rael after  aU.  has  had  its  own  nuclea  r  reactor, 
with  no  foreign  "safeguards."  for  nearly  two 
decades. 

The  President  contributed  to  a  letter  at- 
mosphere m  the  Mideast.  He  dW  not,  of 
course,  resolve  the  region's  great  i)roblems. 
He  leaves;  they  stay.  Along  his  pariide  route 
In  Damascus,  for  Instance,  were  poetprs  of  the 
Palestinians  who  did  the  murderlnj ;  at  Maa- 
lot.  The  Israelis  remain  acutely  appi  ehenslve. 
the  Arabs  equally  volatile:  fear  ''--•  — " 
tion  have  produced  war  too  many 
fore  In  the  Mideast.  The  Russians, 
may  be  licking  their  political  woui  ds,  wait- 
ing to  reassert  their  fallen  Influenc  s  by,  say, 
egging  on  extremists  of  one  sort  oi  another. 
For  all  of  these  risks,  nonetheless,  we  think 
that  a  relative  and  cautious  optlmla  na  Is  war- 
ranted. Mr.  Nixon,  who  carried  off  his  Mld- 
easit  trip  with  a  sure  and  purpose  'ul  hand, 
deserves  appropriate  credit. 
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NORTH    CAROLINA— THE 
HUMILITY 

Mr.  ERVIN.  Mr.  President,  Atchie 
Davis,   one   of   North   Carolina  s 
citizens,  has  written  an  article 
"The  Veil  of  Humility"  which 
many  historical  facts  concernirg 
Carolina.  I  ask  unanimous  conse  it 
copy  of  this  article  be  printe< 
Record. 

There  being  no  objection,  thfe  article 
was  ordered  printed  as  follows: 

THE  Veil  of  Humujtt 
(By  Archie  K.  Davis) 

Strange   as  it  may  seem,  coming 
banker,  my  subject  this  evening  is 
This  should  come  as  no  surprise, 
since  I  wish  to  speak  about  our 
of  North  Carolina.  To  enjoy  the 
this  forum  is  a  rare  privilege 
am  highly  honored  to  have  this  o] 
of     appearing     before     the      sev< 
annual    meeting    of     the     North 
Literary     and     Historical 
organization   which    has  done   so 
emphsislze  and  siistain  the  cultura 
of  our  people. 

That  we  In  North  Carolina  should 
beneficiaries      of      your      ins 
leadership  Is  but  natural:  for  It  sc 
we  are  citizens  of  a  great  and 
a  state  not  unaccustomed  to 
progress     in     many     fields    of 
economic  endeavor. 

As  a  lay  student  of  history 
been  Intrigued  by  the  average 
llnian's   self- proclaimed   spirit   of 
Prom  whence  came  this  penchant 
tion  It  Is  dllHcult  to  say.  Most  assu 
through  the  years  we  seem  to  have 
through  the  wilderness  of 
tory  until  we  finally  settled  In  the 
"role  of  humility  Ijetween  two 
conceit."  But  I  believe  this  coinage 
tory  to  be  patiently  contrived,  as 
does  not  ring   true.  More 
fact.  It  might  be  Inferred  that  we 
den  behind  the  veil  of  humility.  To 
I    know    not    unless    for    the 
advantage   of   disarming    our    ne 
feigning  frustration  and  all  the 
but  effectively  building  a  great 

In  this  contemporary,  material 
In  which  North  Carolina  finds 
not  an  Incontestable  fact  that  we 
eminent  In  a  wide  variety  of 
ments?  For  a  people  who  consum^ 
their    own    com    and    cattle,    cut 
their  own  wood  for  fuel  and  fiber, 
more  sweet  potatoes  than  any  othe  ' 
simply    cannot    Justifiably   deny 
blllty  for  creative  energy  and  down 
work. 
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How  else  can  one  explain  the  fact  that 
today  North  Carolina  ranks  first  among  the 
fifty  states  In  the  production  of  tobacco  and 
tobacco  products,  first  In  the  production  of 
quality  furniture,  and  first  In  the  production 
of  a  wide  variety  of  textile  products.  Among 
the  eight  southeastern  states,  although 
ranking  second  In  population,  North  Carolina 
leads  by  far  In  the  number  of  manufacturing 
employees.  In  the  value  of  manufactured 
output,  and  In  capital  expenditures  for  new 
plant  and  equipment.  While  excelling  In 
manufacture  we  have  not  neglected  agricul- 
ture, so  vital  to  a  balanced  economy;  for 
again  North  Carolina  far  exceeds  her  sister 
states  of  the  Southeast  In  the  total  value  of 
farm  output.  Turning  to  International  trade 
which  holds  such  great  promise  for  the  fu- 
ture. North  Carolina,  not  uncharacteristical- 
ly, ranks  first  In  the  value  of  both  manu- 
factured and  agric\iltural  exports,  amount- 
ing to  $1,350  mlUion  or  about  25  percent 
of  total  southeastern  exports  In  1972. 

So,  this  Carolinian  concern  for  humility 
Is  bound  to  be  a  product  of  the  past,  and 
Justifiably  so;  for  there  is  no  question  but 
that  the  contentious  attitude  of  certain  of 
our  sister  states  forced  us,  time  and  again, 
to  labor  In  despair.  If  not  to  assume  the  role 
of  the  meek  and  lowly.  But  one  can  "suffer 
the  slings  and  arrows  of  outrageous  fortune" 
only  so  long  before  counteraction  becomes  a 
necessity.  And  the  authority  for  this  Is  to 
be  found  In  the  report  of  your  fifth  annual 
meeting  held  in  Raleigh  on  October  18,  1904. 
The  news  account  In  the  Charlotte  Daily 
Observer  the  following  day  carried  this  re- 
vealing headline: 

EEPLT     TO     JUDGE     CHRISTIAN:      NORTH     STATE'S 
WAR  RECORD 

Committee  appointed  by  the  State  His- 
torical and  Literary  Society  Presents  Its  Re- 
port— The  Challenge  of  the  Virginia  Vet- 
erans Met  with  Pacts  and  Figures.  .  . 

The  committee  report  was  made  by  Judge 
Walter  Clark  and  was  in  reply  to  the  chal- 
lenge of  Judge  George  L.  Christian  of  the 
United  Confederate  Veterans  of  Virginia  in 
which  he  attempted  to  refute  the  proud  claim 
that  North  Carolina  was  ■First  at  Bethel, 
farthest  to  the  front  at  Gettysburg  and 
Chickamauga,  last  at  Appomattox."  The 
report  was  based  upon  eyewitness  accounts 
of  such  outstanding  veterans  as  Major  E.  J. 
Hale,  Judge  W.  A.  Montgomery,  Captain 
W.  R.  Bond,  Judge  A.  C.  Avery,  Senator 
Henry  A.  London,  and  Captain  S.  A.  Ashe. 
The  evidence  was  irrefutable  and,  in  my 
judgment,  marked  the  day  that  North  Caro- 
lina's veil  of  humility  was  cast  aside  forever. 
She  was  ready  to  stand  up  and  be  counted. 
No  longer  would  she  yield  to  the  alleged 
superiority  of  others,  particularly  to  the 
commonwealth  of  Virginia  whose  penchant 
for  priority  and  primacy  in  all  matters  his- 
toric had  been  carefully  nxirtured  since  the 
founding  of  Jamestown  on  April  26,  1607.  To 
this  day  Virginia  has  not  forgiven  Queen 
Elizabeth  and  Sir  Walter  Raleigh  for  having 
established  the  first  English  settlement  In 
the  Western  Hemisphere  on  North  Carolina 
soil,  and  she  still  questions  our  claim  to  the 
first  child  of  English  parentage  by  smugly 
Inquiring  why  we  named  her  Virginia. 

Beginning  about  1750,  when  Governor 
Robert  Dinwiddle  secured  the  services  of 
Christopher  Gist  of  North  Carolina  to  lead 
young  George  Washington  Into  the  Ohio  Ter- 
ritory— and  later  when  Daniel  Boone,  moving 
out  from  his  home  on  Bear  Creek  In  North- 
west North  Carolina,  pioneered  what  we  now 
know  as  Tennessee  and  Kentucky — the  com- 
monwealth has  unrelentingly  persisted  In  her 
determination  to  assert  prior  claim  to  almost 
every  Important  person,  place,  and  event  In 
American  history.  So,  after  Boone's  early  ex- 
ploits. It  was  to  be  expected  that  Virginia 
would  move  swiftly  to  establish  George 
Rogers  Clark  as  the  "Defender  of  Kentucky" 
and  "Conqueror  of  the  Northwest."  To  make 


assurance  doubly  sure,  Meriwether  Lewis  and 
WUl  Clark,  both  of  Albermarle  County,  Vir- 
ginia, were  quickly  dispatched  on  their 
famous  expedition  to  the  great  Pacific  North- 
west m  1804-1806,  Years  and  years  later  the 
temptation  covild  not  be  resisted  to  erect  a 
historic  marker  at  what  Is  now  Sioux  City, 
Iowa,  declaring  that  Sergeant  Floyd  was  the 
first  white  man  to  die  and  be  burled  west  of 
the  Mississippi  River.  He  was,  of  course,  a 
member  of  the  Lewis  and  Clark  Expedition 
and,  above  all  else,  a  Virginian. 

Had  It  not  been  for  the  commonwealth  I 
doubt  seriously  there  would  have  been  a 
Southwest  or  a  Texas  as  we  know  those  areas 
today.  It  was  President  Thomas  Jefferson  of 
Virginia  who  negotiated  the  Louisiana  Pur- 
chase. It  was  Stephen  F,  Austin,  of  Carroll 
County,  Virginia,  who  came  to  be  known  as 
the  "Father  of  Texas,"  and  It  was  Sam 
Houston,  of  Rockbridge  County,  Virginia, 
who  ensured  the  presence  of  the  mighty 
state  of  Texas  among  us  by  defeating  the 
Mexicans  at  the  Battle  of  San  Jacinto  In 
1836.  He  was.  Incidentally,  the  first  president 
of  the  Republic  of  Texas. 

And,  while  on  the  subject  of  presidents,  it 
would  be  an  unforgivable  oversight  if  I 
neglected  to  mention  that  In  the  first  thirty- 
six  years  of  our  republic  there  were  only 
four  years  in  which  a  Virginian  was  not  serv- 
ing as  president  of  the  United  States.  Why 
John  Adams  and  his  son,  John  Qulncy,  were 
permitted  to  break  the  continuity  of  the 
Virginia  dynasty  Is  still  a  mystery.  It  Is  not 
a  mystery,  however,  that  Virginia's  monopoly 
was  finally  terminated  In  1828  when  the 
Carolinian  and  commoner,  Andrew  Jackson, 
was  elected  president.  I  use  the  word  Caro- 
linian advisedly  for  there  appears  to  be  some 
question  as  to  whether  he  was  a  North  or 
South  Carolinian.  To  me,  there  is  no  ques- 
tion. He  ■^as  born  In  the  Waxhaw  settlement 
of  North  Carolina.  If  that  area  Is  no  longer 
within  our  border,  then  South  Carolina  is 
Indeed  guilty  of  a  serious  Intrusion  upon  our 
territorial  Integrity. 

As  we  all  know,  North  Carolina  has  pro- 
duced three  great  presidents:  Andrew  Jack- 
son, James  K.  Polk,  and  Andrew  Johnson.  But 
m  each  instance  we  have  been  subjected  to 
the  predatory  claims  of  others.  South  Caro- 
lina claims  one,  and  Tennessee  claims  all 
three.  What  Tennessee  apparently  doesn't 
acknowledge  too  readUy  Is  that  she  got  her 
start  as  the  western  territory  of  North  Caro- 
lina In  1663  and  only  reluctantly  became  the 
Volunteer  State  In  1791.  North  Carolina's 
three  future  presidents.  In  effect,  tarried  only 
temporarily  In  Tennessee  while  on  their  way 
to  the  White  House. 

The  word  predatory  perhaps  best  exempli- 
fies the  attitude  of  our  sister  states.  In  es- 
tablishing our  own  claims  to  greatness  we  In 
North  Carolina  have  never  enjoyed  the  role 
of  adversary.  Only  when  pressed  do  we  cus- 
tomarily respond.  While  historians  dispute 
whether  there  was  a  Mecklenburg  Declara- 
tion of  Independence  on  May  20,  1775,  they 
are  unanimous  In  agreeing  that  the  Mecklen- 
burg Resolves  were  adopted  eleven  days  later, 
declaring  that  "the  Provincial  Congress  of 
each  Province  under  the  direction  of  the 
great  Continental  Congress  is  Invested  with 
all  legislative  and  executive  powers  within 
their  respective  Provinces  and  that  no  other 
legislative  or  executive  power  does  or  can 
exist  at  this  time  in  any  of  these  colonies." 
In  calling  attention  to  early  action  by  North 
Carolinians,  we  do  not  deprecate  the  majesty 
of  Thomas  Jefferson's  Declaration  of  Inde- 
pendence of  July  4,  1776.  The  fact  that  we 
beat  Virginia  to  the  draw  was  merely  a  mat- 
ter of  timing. 

Well,  Jefferson  never  forgave  us  for  claim- 
ing this  chronological  advantage.  He  waited 
until  July  9,  1819,  In  a  letter  to  his  friend 
John  Adams,  to  brand  the  Mecklenburg 
claims  as  "spurious."  Not  until  1831  did  our 
state  legislature  reply.  Both  our  legislators 
and  Mr.  Jefferson  could  have  been  spared 
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this  belated  confrontation  had  they  referred 
to  the  Bagge  manuscript  In  the  Moravian 
Records  of  1775.  For  there,  specific  reference 
to  the  Mecklenburg  action  Is  to  be  found, 
and  on  July  7, 1776  the  visit  of  Captain  Jack 
to  Salem  on  his  return  from  Philadelphia  Is 
faithfully  reported. 

In  this  same  vein,  Virginia's  aggressive  at- 
titude following  the  American  Civil  War  has 
occasioned  untold  misery  for  countless  his- 
torians In  their  effort  to  distinguish  fact 
from  fiction.  That  the  South  lost  the  war  has 
never  been  at  issue,  but  to  hear  Virginia's 
version  one  must  conclude  that  she.  having 
claimed  such  a  high  degree  of  participating 
leadership,  must  bear  some  blame  for  losing 
it. 

Just  turn  the  pages  of  American  history 
with  me,  if  you  wiU,  to  July  3,  1863,  the  third 
and  final  day  at  Gettysburg,  the  day  of  Long- 
street's  assault  and  repulse,  with  James 
Johnston  Pettlgrew  of  North  Ctirollna  in 
command  of  the  left  flank  and  George  Ed- 
ward Pickett  of  Virginia  in  command  of  the 
right.  The  assault  was  aimed  at  Hancock's 
left,  resting  on  the  crest  of  Cemetery  Ridge 
immediately  behind  the  upper  rock  wall  and 
eighty  paces  beyond  the  lower  wall  that  ran 
parallel  to  it.  The  connecting  wall  between 
the  two  formed  what  came  to  be  known  as 
the  "angle,"  and  It  was  in  this  general  area 
that  the  "high  water  mark"  of  the  Confed- 
eracy was  reached  on  the  afternoon  of  July  3. 
It  was  here  that  the  immortal  General  Lewis 
A.  Armlstead  of  Virginia  penetrated  the  lower 
wall  and  literally  died  at  the  mouth  of  a 
cannon  forty  paces  beyond. 

It  was  this  heroic  effort  that  led  Virginia 
to  claim  almost  immediately  that  her  troops 
went  farthest  up  Cemetery  Ridge.  In  fact, 
the  third  day  at  Gettysburg  quickly  came  to 
be  known  as  "Pickett's  Charge,"  with  little 
or  no  credit  to  the  name  of  James  Johnston 
Pettlgrew,  whose  troops,  moving  to  the  left 
of  the  "Angle,"  had  fought  their  way  to  the 
very  crest  of  Cemetery  Ridge.  With  over 
50,000  casualties  on  both  sides  during  the 
three -day  Battle  of  Gettysburg,  there  should 
have  been  ample  glory  for  all,  but  Virginia, 
bless  her,  would  simply  not  admit  that  North 
Carolina  troops  had  advanced  almost  forty 
paces  beyond  the  point  where  Armlstead 
fell.  North  Carolinians  bore  this  slight  with 
characteristic  equanimity,  but,  with  some, 
the  dispute  quietly  simmered  for  years  until, 
finally,  your  association  could  stand  it  no 
longer. 

At  a  meeting  in  Raleigh  on  November  12, 
1903,  the  Literary  and  Historical  Association 
adopted  a  resolution  calling  for  the  creation 
of  a  committee  to  investigate  and  report 
upon  the  accuracy  of  North  Carolina's  Civil 
War  claims.  This  report  was  submitted  one 
year  later  and  should  have  dispelled  forever 
any  doubt  as  to  the  magnitude  and  excel- 
lence of  North  Carolina's  contribution  to  the 
Confederacy.  The  report  of  Judge  W.  A. 
Montgomery  and  Captain  W.  B.  Bond,  dealing 
specifically  with  the  third  day  at  Gettys- 
burg, proved  beyond  question  that  Pettl- 
grew and  his  men  went  farthest  to  the  front. 
But  even  then  the  dispute  would  not  die. 
It  surfaced  again  in  1913  upon  the  occasion 
of  the  fiftieth  anniversary  of  Gettysburg. 

After  reading  Captain  Bond's  account  many 
years  ago,  I  became  deeply  interested  in  the 
subject.  There  was  never  any  doubt  in  my 
mind  as  to  the  correctness  of  his  position. 
But  even  had  there  been,  it  was  later  put  to 
rest  by  discovering  that  Lewis  A.  Armlstead 
was  actually  bom  in  New  Bern;  and,  there- 
fore, if  indeed  Armlstead  had  gone  farthest 
to  the  front  at  Gettysburg,  it  had  to  be  a 
North  Carolinian — not  a  Virginian  I  But  if 
our  friends  In  Virginia  could  not  accept  this 
evidence,  then  I  would  be  forced  to  point  out 
that  the  Union  leader  in  command  of  Han- 
cock's left  flank,  which  bore  the  brimt  of 
the  assault,  was  none  other  than  General 


John  Olbbon  of  Mecklenburg  County,  Nortb 
Carolina. 

It  must  have  been  Gibbon's  understanding 
of  history,  coupled  with  the  generosity  of 
spirit  80  common  to  North  Carolinians,  that 
prompted  him  to  yield  Just  enough  groiind, 
on  that  memorable  third  day,  to  satisfy  the 
Innate  and  almost  insatiable  yearning  for 
historic  eminence  so  common  to  Virginians. 

Well,  I  can  categorically  report  to  the  as- 
sociation that  the  battle  of  claims,  which 
you  so  appropriately  Joined  sixty-nine  years 
ago.  Is  now  otBclally  over.  It  was  resolved 
within  very  recent  times,  and  you  won.  No 
less  an  Impartial  authority  than  the  Depart- 
ment of  the  Interior  of  the  United  States  of 
America  (the  Union  side,  remember)  settled 
the  matter  by  erecting  a  marker  at  the  upper 
wall  on  Cemetery  Ridge  which  bears  the  cap- 
tion "Pettlgrew's  Charge,"  with  arrows 
clearly  placing  Pettlgrew  at  the  upper  wall 
and  Pickett  forty  paces  behind.  The  work  Is 
done  In  brass  lest,  I  presume.  It  be  disfigured 
under  cover  of  darkness  by  some  overwrought 
claimants  from  the  commonwealth. 

But  I  enjoin  the  members  of  the  associa- 
tion to  accept  this  disclosure,  not  with  ela- 
tion, but  with  calm  satisfaction  in  the 
knowledge  that  right  does  Inevitably  tri- 
umph. In  the  words  of  Colonel  J.  Bryan 
Grimes,  "We  would  disdain  to  pluck  one 
laurel  from  Virginia's  brow — we  love  her 
still — but  we  say  calmly  to  our  beloved  sis- 
ter that  she  must  pause  and  give  us  Justice. 
We  are  worthy  of  our  appropriate  motto  Esse 
quam  videri." 

Although  I  wish  to  Join  the  colonel  In  his 
calm  but  firm  call  for  justice,  I  must  say  for 
the  record,  however,  that  North  Carolina 
does  not  always  insist  upon  primacy.  In  serv- 
ing the  cause  of  The  Lost  Cause,  for  instance, 
we  readily  admit: 

That  North  Carolina  troops  were  the  last 
to  lay  down  arms  at  Appomattox. 

That  the  last  major  surrender  of  Con- 
federate troops  occurred  on  North  Carolina 
soil  at  the  Bennett  House  Just  outside  of 
Durham  on  April  26,  1865. 

That  the  last  victory  of  Confederate  arms 
was  at  Waynesvllle,  North  Carolina,  on  May 
10,  1865,  when  the  Indian  legion,  imder  the 
command  of  Colonel  Will  Thomas,  sur- 
rounded and  forced  the  surrender  of  Stone- 
man's  raiders. 

That  the  last  Confederate  general  to  sur- 
render was  General  Stand  Watle  at  Doaks- 
vllle,  Oklahoma,  the  old  Choctaw  capital,  on 
June  23,  1865.  His  mother  was  Susannah 
Reese,  a  Moravian  and  a  descendant  of  a 
well-known  North  Carolina  family. 

That  the  last  major  port  to  close  was  Wil- 
mington, North  Carolina,  after  the  fall  of 
Port  Fisher  on  January  15,  1865.  For  forty- 
eight  hours  Fort  Fisher  had  withstood  the 
heaviest  t>ombardment  In  naval  history  up  to 
that  time.  Fifty-three  Union  vessels,  mount- 
ing 600  guns  and  firing  at  an  average  rate  of 
over  1,000  shells  per  hour,  were  unable  to 
force  surrender  of  the  defending  garrison 
until  10,000  troops  stormed  the  fort  from  the 
beach  and  flank. 

And  finally,  that  the  last  Confederate 
naval  vessel  to  surrender  was  under  the  com- 
mand of  Captain  James  I.  Waddell  of  Pltts- 
boro.  North  Carolina.  It  was  not  until  Au- 
gust, 1865.  that  he  learned  of  the  Confed- 
eracy's demise.  And  It  was  not  until  early 
November  that  he  and  his  crew  steamed  Into 
Liverpool,  surrendered  their  vessel  and  walked 
off  free  men.  It  Is  with  utter  chagrin  that 
I  confess  the  name  of  the  vessel.  It  was  the 
Sheruindoah! 

It  I  have  offended  the  historic  sensitivities 
of  any  Virginians  who  may  be  among  us  this 
evening.  I  beg  their  forgiveness.  I  must  con- 
fess, however,  that  It  has  been  a  Joy  and  de- 
light to  brush  away  the  dust  of  time  and 
reopen  this  little  vendetta  with  our  sister 
state.  In  fact,  I  accepted  this  assignment 
with  the  thought  that  I  might  fire  a  few 


friendly  broadsides  nortb  of  the  36«30"  par- 
allel and,  at  the  same  time,  remind  my  fel- 
low North  CaroUnlana  of  the  remarkable 
state  m  which  we  are  privileged  to  live. 

It  U  In  the  general  context  of  both  the 
past  and  the  present  that  I  wish  to  pxirsue 
further  this  matter  of  provincial  pride  and 
responsibility.  For  I  profoundly  believe  that 
the  future  of  these  United  States  depends 
upon  the  measure  of  understanding  and  de- 
votion that  each  of  us,  in  word  and  deed, 
gives  to  the  place  of  our  birth  and  well- 
being. 

The  effective  coordination  of  widely  scat- 
tered peoples,  vrith  widely  different  environ- 
ments, from  widely  different  backgrounds, 
has  been  the  genius  of  America.  If  time  and 
circumstance  were  to  erase  these  differences 
in  motivation,  culture,  and  outlook;  if  our 
federated  system  of  state  or  provincial  gov- 
ernments were  ultimately  to  give  way  to 
nationalized  vinlformlty  In  everything  but 
name:  then  I  say  to  you  we  will  have  lost 
our  birthright.  Without  belaboring  the  point, 
there  Is  every  indication  we  are  moving  In 
that  direction. 

Unquestionably,  there  has  been  a  substan- 
tial erosion  of  local  autonomy.  No  facet  of 
our  lives  has  been  left  untouched.  Whether 
civil,  social,  or  economic,  the  depth  of  federal 
penetration  Is  matched  only  by  Its  breadth. 
While  much  can  be  attributed  to  Justifiable 
circumstances  Involving  national  Interest, 
honesty  compels  us  to  recognize  that  much 
can  also  be  attributed  to  dereliction  of  re- 
sponslbUlty  at  the  local  level.  We  the  people, 
supposedly  the  champions  of  so-called  states' 
rights,  have  not  been  true  and  loyal  defend- 
ers. 

We  have  ov?rlooked  the  key  to  our  con- 
stitutional heritage,  namely,  a  government  of 
balance  that  can  only  be  preserved  through 
the  exercise  of  enlightened  and  responsible 
citizenship.  The  blame  lies  with  us.  not  with 
our  representatives  In  government,  because 
their  actions  are  largely  expressive  of  the 
will  of  the  people,  or  the  lack  of  It. 

And  that  Is  precisely  why  an  understaid- 
Ing  of  state  and  local  history  can  be  so  mean- 
ingful In  terms  of  Individual  motivation  and 
responsibility  The  history  of  every  state,  in 
every  region — the  East,  the  Southeast,  the 
Midwest,  the  Southwest,  the  Par  West — has 
its  priceless  record  of  sacrificial  courrpe  P'-'l 
constructive  endeavor.  Obviously,  we  are  the 
modern  recipients  of  all  that  has  gone  on  be- 
fore. What  we  are  today  is  In  almost  exact 
proportion  to  who  they  were  and  what  they 
did  In  the  yesterdays  of  our  past.  Now  If  we 
can  look  back  with  understanding  and  pride, 
certainly  we  have  every  reason  to  look  for- 
ward with  a  deep  sense  of  obligation.  No 
North  Carolinian  can  fairly  argue  this 
premise:  for  no  citizen  of  any  state  has  mora 
reason  to  honor  his  past,  by  dally  discharging 
his  duty  to  the  present,  than  does  one  born 
and  bred  In  this  fair  land. 

The  Old  North  State  means  many  things 
to  many  people.  It  Is  a  long  sweep  of  terri- 
tary  from  Murphy  to  Manteo,  from  the  Gr-  -.t 
Smokies  to  the  Blue  Ridge,  down  to  the 
Piedmont  and  on  to  the  East,  to  the  Csartr.! 
Plain  country  and,  finally,  to  the  Tidewater . 
Each  section — Its  people.  Its  traditions.  Its 
economy.  Its  politics — has  been  strongly  in- 
fluenced by  its  physical  environment;  and 
each  has  made  a  distinctive  contribution  to 
the  overall  development  of  our  great  state. 
It  has  also  been  a  long  sweep  of  time  since 
1663,  the  year  of  our  provincial  birth,  and  the 
vicissitudes  of  fortune  have  be  n  many  and 
great.  But  there  have  been  certain  relatively 
unbroken  three^ls  of  conslstenc:*  running 
through  our  history  which  have,  in  my  Judg- 
ment, set  North  Carolina  apart  as  something 
very  special  to  contemplate  and  revere. 

We  may  not  have  had  our  Waahlngtons. 
Jeffersons,  and  Franklins,  but  our  people  did 
place  Governor  William  Tryon  under  house 
arrest  In  1766,  seven  years  before  our  friends 
in  Massachusetts  ever  thought  of  the  Boston 
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Tea  Party.  Nca-tli  Carolina  did  enact  t  he  Hall- 
fax  Ee«olves  on  April  12,  1T76,  but  iras  next 
to  last,  followed  only  by  Rhode  Island,  to 
adopt  the  Constitution  In  1789.  Norih  Caro- 
lina was  also  next  to  last,  followecTonly  by 
Tennessee,  to  withdraw  from  the  union  in 
1861.  Unhappily,  therefore,  we  were  [too  late 
getting  into  the  Union  to  vote  for  our  first 
president,  George  Washington,  andftoo  late 
getting  out  to  vote  for  Jefferson  Divis,  the 
first  and  only  president  of  the  Confederacy. 
There  were,  naturally,  divided  loyalties  In  the 
Revolutionary  and  Civil  War  perlodsj  but  the 
actions  of  our  people,  as  expressed  Ithrough 
their  elected  representatives,  bespoke  a  pop- 
ular will  deeply  concerned  with  an  appro- 
priate balance  between  the  rights  of  {individ- 
uals and  their  collective  responslbiltles  to 
government. 

There  is  a  consistency  here,  in  oty  Juig- 
ment,  that  has  characterized  Nort^  Caro- 
lina for  generations.  This  desire  to  ^rold  ex- 
tTMnes.  to  seek  a  middle  ground  Wherever 
possible  and  to  act  generally  with  ilrudence 
la.  I  believe,  the  reason  why  we  havt  always 
been  considered  a  land  of  moderatloi^.  We  are 
the  only  state  In  the  nation  that  still  re- 
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■blor  categories  of  land:  < 

Forestry  (1964) 

Crofland  and  pastures  (1971). 
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Type 


Primafy: 

Rani 
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Secondary: 

Rural 
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POPULATION 


Total 

Year  pepuMion 

19501  4.061,929 

19tei 4,556,155 

198S> 4,822.56« 

19701 5.082,059 

>  April  L 
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Mifratieii 
(percent) 


-8.1 

-2.01 

-1.01 


iaS3  1,795.010  541,100 

ISM „ 1,82*,  6 10  563.150 

loM 1.886,7)0  597,700 
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laS Z... 2. 159, 6  K)  722, 050 

S»"~ 2.195.216  724.1 

»« ::::™::nr..  2.223,^  723,170 


fuses  to  grant  veto  authority  to  the  gover- 
nor. We  are  one  of  the  few  states  that  does 
not  permit  the  governor  to  succeed  himself, 
and  perhaps  the  only  state  that  gives  to  the 
General  Assembly  veto  power  over  the  rule- 
making authority  of  the  state  supreme  court. 
Here,  again,  is  a  consistency  of  principle 
unique  to  North  Carolina.  It  goes  ba'.k  to 
colonial  times.  Our  people  are  still  sensitive 
to  the  possible  abuse  of  executive  and  Judi- 
cial privilege,  and  therefore  wish  to  endow 
only  their  d\ily  elected  representatives  with 
supreme  authority  over  their  lives  and  prop- 
erty. 

At  least,  that  is  the  way  I  read  North 
Carolina  history,  and  that,  of  course,  is  the 
beauty  of  being  a  lay  student  of  history.  Not 
burdened  by  professional  responsibility,  I 
can  exercise  a  certain  license  not  given  the 
academician.  Since  history,  at  best,  derives 
from  human  Interpretation  of  human 
thought  and  action.  It  lends  Itself  to  some- 
thing less  than  completely  dispassionate  dis- 
course. By  momentarily  lifting  the  veil  of 
humility  it  may  be  that  I  shall  exploit  this 
freedom,  but  a  deep  sense  of  pride  in  our 
past  does  suggest  to  me  that  we  concentrate 
on  those  past  achievements,  and  even  faU- 


Mies,  that  give  meaning  to  the  present  and 
guidance  to  the  futiire. 

Within  these  broad  limitations  I  shall 
make  certain  assertions,  lift  out  of  context, 
expand,  and  condense  as  it  may  suit  my 
purpose — my  purpose  being  to  emphasize 
that  North  Carolina  is  a  great  state  on  the 
move,  not  without  problems  but  with  a  rec- 
ord of  past  performance  that  augurs  well 
for  the  future.  It  all  started,  I  believe,  In  1835. 
That  was  the  year  the  Constitution  of  1776 
was  amended.  The  western  part  of  North 
Carolina  had  long  suffered  from  the  political 
domination  and  neglect  of  the  East.  With 
inadequate  means  of  transportation  and 
little  trade,  the  economic  development  of 
the  Piedmont  had  been  painfully  slow.  In 
fact,  for  all  of  North  Carolina  the  period  be- 
tween 1815  and  1835  has  been  characterized 
as  the  Rip  Van  Winkle  era,  for  growth  of 
any  kind  was  negligible.  The  state  lay  dor- 
mant, the  Eastern  leadership  was  satisfied 
with  the  status  quo.  The  West  was  frustrated 
and  restless.  Only  immense  popular  pressure 
from  the  Piedmont  and  the  West  finally 
forced  summoning  of  the  Constitutional 
Convention  that  led  to  reform  and  more  rep- 
resentative state  government. 
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EDUCATION— ENROLLMENT 


Year 


Amount 


Acres 


31.267.9 
2.467.8 


20,827.3 
7.  SIS.  8 
2,179.3 


Hy«s 


U.  767. 19 
1.5(7.88 

58,964.70 
2.081.68 


1958 »j.«0 

1962      „ 1.732 

1986    "                     I         2,277 

1970"I.-IIIIII" 3,208 


VOTERS'  REGISTRATION  (APRIL  1972) 
Party  Number 

DemeeiaL - l.MfM? 

Beoiitiiicaa  481.877 

oSTTr:::: 75,456 

Total „ 2. 1«.  936 

AGRICULTURE 
Acres  of 


School  years 


PubKc 
sctiools 


Com- 
munity 
colleges  - 
(fall) 


Higtier  education 

undergradation 

(fall) 


Public 


Private 


1968-61 1.123.829  HA  HA  NA 

1961-62 1,141,641  HA  NA  HA 

1962-63 1.162,171  NA  NA  NA 

1963-64 1.186,243  HA  HA  NA 

1964-65 1.201.139  HA  HA  HA 

1965-66 1.204,351  NA  HA  HA 

1966-67 1,208,112  NA  43,520  24,324 

1967-68 1,218,188  67,683  46,570  24,337 

1968-69 1,229,636  93,169  49,145  24,208 

1969-70 1,217,824  117,562  52,464  22,793 

1970-71 1,208.021  144,828  57,408  22,753 

1901-72 1,197,797  150,552  «,721  24.095 


MOTOR  VEHiaES 


Hatural 

incfvase 

(percent) 


20.2 
7.86 
6.39 


harvested 

Farm 

and  idle 

population 

Estimated 

Year 

cropland 

(Jan.  1) 

farm  income 

1960 

6.571,330 

1, 268, 162 

HA 

1961 

6,538,559 

1, 178, 473 

$1,188,047,064 

1962 

..       6,356,736 

1,107,051 

1, 274, 195, 414 

1963 

..       6,276,872 

1.040,512 

1,317,087,587 

1964 

..       6,217,682 

1,010,696 

1. 386,  376. 146 

1965 

..       6.203.137 

963, 878 

1, 388, 513, 573 

1966 

..       6,286,095 

930,717 

1,481,498,195 

1967 

..       6.317,589 

935,594 

1,510,780,586 

1968 

„       6. 109. 411 

918,368 

1,471,791,154 

1969 

..       6, 007, 789 

878. 472 

1,712,781,656 

1970 

..        6,093,174 

841,550 

1, 743, 405, 095 

1971 

5,981,789 

809,134 

1, 674, 014,  336 

Year 


Auto  and 
truck 

re^tra- 
tions 


Acd- 
deats 


Persons 
injured 


Fatali- 
lies 


1960 1.704,203  59,734  26,953  1,225 

1961  1,771,913  60.844  34,438  1.258 

1962  .  ...  1,838,693  65,338  37,404  1.325 

1963    1,922,792  72,810  42,866  1.386 

1964 2,011,682  82,070  49,128  1.584 

1965    2,136,003  86,839  50,051  1,635 

1966 2,286,369  97.301  52.119  1,724 

1967             .  .  2,402,363  101,615  54,433  1.751 

1968'            .  .  2,534,166  109,383  55,133  1,863 

19691..'. 2,635,751  120,493  58,610  1,805 

1970 2,742.673  124,784  58,622  1,763 

1971             ...  2,915,037  132,986  61.370  1,835 


EMPLOYMENT-LABOR  FORCE 


Toal 
wnptoymi  itt      M«milacturing 


Non- 
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Public 
administration 


Agricultural 


Other 


Rate  of 

nnempleyment 
tpercenf) 


Average  wUy. 

earaiflgs  per 

worker 


High  school 

graduates 

Mtering 

labor  feree 

(percent) 


573.385 
596,820 
629,800 
679,660 
701, 320 
736,690 
773,580 
797,900 
825.130 


184.350 
190,350 
196,500 
207,530 
217, 100 
226,950 
254, 370 
267,900 
267,200 


269,400 
245,800 
227,100 
208,900 
197.050 
178,200 
172,400 
166,200 
163,700 


226,765 
232,480 
234,900 
231,800 
228,650 
228,300 
237,200 
239,200 
2H0eO 


5.2 
4.8 
4.2 
SL2 

a.4 

3.2 

2.9 

•3.7 

•3.t 


$76,36 

80.18 

83.99 

88.51 

92.77 

100.09 

106.45 

112.90 

121.36 


48.1 
46.9 
44.4 

4^6 

43l4 
41.3 
40.1 
38.0 
U.0 
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INOUSTRY-NEW  AND  EXPAHDED 

TOTAL  TRAVELERS'  EXPENDITURES 
Pn  thousands] 

Investment  (t 
Hew 

housands) 

EmplayMt 

Calendar  years 

Expanded 

Hew          Expanded 

Yaw 

Amount 

1960-64 

1965-69 

1970-71 

$723,908 

1,491,969 

580,884 

$806,810 

1,523,401 

753,320 

83,936               68,210 
85,672               75,953 
27,702               20,307 

1963 

1965 

1968 

1969 

1970 

1971 

$467,000 
560,000 
696,000 
752,000 
802, 000 
850.000 

Total 

2.796,761 

3,083,531 

197. 310              164, 470 

SALES  Mi 

D  USE  TAX  GROSS  COLLECTIONS  AND  GROSS  RETAIL  SALES 

A.  Total 

B.  By  business  groups 

Sales  and 

use  tax 

Retail  sales 

Fiscal 

Sales  and  use  tax 

Retail  sales 

Fiscal  1964-65 

Rseal  1971-72 

Rscal  1964-65 

Fiscal  1971-72 

1960-61 

$90,097,652 
131,984,135 
149,  350,  510 
161,049,132 
173,479,606 
193,470,413 
208,806,689 
222,636,022 
248,078,668 
273,161,758 
294,676,686 
335,537,544 

$5,303,178,801 
6, 449, 162,  332 

6,  768,  429,  653 
7,118,267,158 

7,  684. 406,  809 
8, 548,  507, 666 
9,126,250,732 
9,  780,  612,  276 

10,  938,  485,  772 
11,731,451,765 
12,  653,  965, 346 
14,479,818,839 

1  percent  retail  sales 

$3,008,072.50 

1,011,976.83 

6,711,182.51 

15,877,815.37 

44,  340,  772, 37 

10,707,199.40 

31,165,769.61 

18,642.046.44 

17,771,122.21 

14.097.177.32 

146,471.85 

$4.  $05,793. 44 
30,  K4, 210. 83 
11,438,043.76 
26, 707, 327. 13 
84, 106, 667. 16 
16,627,316.65 
63,345,327.42 
34,322,674.63 
31,958,212.32 
31,551,307.50  ... 

$309,493,690 

754,791081 

236,875,111 

1,351,687,727 

1, 614,  360, 270 

426, 997, 147 

1,  345,  939,  992 

745, 857,  700 

898, 936, 091 

$463,311,040 

1961-62 

1962-63 

l%3-64 

1964-65 

1965-66 

1966-67 

14  percent  auto  and  planes  i 

Apparel 

Automotive 

Food.... 

Furniture 

General  merchandise 

1.584,650,498 
410, 584,  309 

2, 463. 849, 782 

3.064,802,288 
668,324,809 

2,  772, 180, 149 

1967-68 

196»-69 

1969-70 

Building  materials 

Unclassified  group 

Use  tax— 1  percent  and  3  p 
Licenses— Wholesale  and  r 

ercant 

1,411,250,402 
1,640,865,562 

1970-71 

» 

150,663.50  ... 

1971-72         

■See  explanatory  notes  in  the  introduction.  of  the  State  Budget,  Department  of  Administration  I3d  edition|,  January  1973)  outlines  Horth 
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That  was  the  beginning  of  modern  North 
Carolina.  With  the  advent  of  the  Whig  party 
to  challenge  the  Democrats,  the  people  were 
given  a  clear  choice  between  progress  and 
stagnation.  Although  the  Whig  star  was  to 
rise  and  fall  quickly,  the  two  parties  provided 
an  afiSrmatlve  response  to  the  popular  will 
for  social  and  economic  progress.  For  North 
Carolina  it  proved  to  be  an  unprecedented 
change  in  direction,  and  the  next  twenty- 
five  years  were  to  witness  substantial  growth 
and  improvement — In  transportation,  manu- 
facturing, agriculture,  public  education,  and 
in  humanitarian,  legal,  and  fiscal  reforms. 

Almost  from  a  standing  start,  I  revel  in 
the  thought  that  in  the  short  space  of  only 
twenty-five  years,  from  1836  to  1860,  North 
Carolina  developed  a  remarkable  transporta- 
tion system — involving  almost  900  miles  of 
state-supported  railroad  construction  which. 
In  1841,  Included  the  longest  railroad  in  the 
world,  from  Wilmington  to  Weldon,  a  dis- 
tance of  161  miles — and  a  system  of  privately 
owned  plank  road  which  included  "the  long- 
est plank  road  ever  built  anywhere  In  the 
world,"  from  Payettevllle  to  Bethania,  a  dis- 
tance of  129  miles.  It  was  this  emphasis  upon 
Improved  transportation  that  set  the  stage 
for  rapid  agricultural  and  industrial  develop- 
ment and,  in  turn,  set  the  stage  for  educa- 
tional and  fiscal  reform.  Again,  I  revel  in  the 
knowledge  that  by  1860  the  North  Carolina 
system  of  public  education  was  considered 
the  best  in  the  South,  and  in  the  fact  that 
the  first  colored  goods  mill  south  of  the 
Potomac  was  built  at  Alamance  in  1853.  Nor 
should  I  fall  to  remind  you  that  prior  to  the 
gold  rush  of  1849,  North  Carolina  was  the 
leading  gold-producing  state  In  the  nation. 

Before  concluding  this  abbreviated  ac- 
count of  antebellum  achievement,  I  am  con- 
strained to  mention  a  little-known  Incident 
that  had  a  far-reaching  impact  upon  our 
state.  It  was  tne  passage  of  the  Distribution 
of  the  Surplus  Act  of  1836,  whereby  part  of 
the  federal  surplus,  and  I  emphasize  the 
word  surplus,  would  lie  distributed  to  the 
states  on  the  basis  of  congressional  repre- 
sentation. North  Carolina's  share  amounted 
to  $1,433,757.39.  After  much  debate,  and 
largely  due  to  Whig  insistence,  the  General 
Assembly  approved  a  plan  that  designated  all 
but  $100,0(X)  for  Investment  in  bank  stock, 
railroaid  securities,  and  Internal  Improve- 
ments. These  investments  were  to  be  aissigned 


to  the  Literary  Fund  for  the  ultimate  support 
of  public  education.  The  state  still  receives 
dividends  from  some  of  its  early  railroad 
Investments. 

More  Importantly,  however,  this  was  land- 
mark legislation  in  the  sense  that  the  state, 
for  the  first  time,  embarked  upon  a  program 
of  positive  action  in  support  of  the  economic, 
social,  and  cultural  well-being  of  her  people. 
Since  then,  our  basic  philosophy  of  state 
government  and  state  responsibility  has 
changed  little.  Except  for  private  capital  in 
lieu  of  state  capital,  our  economic  system  has 
continued  to  prosper  and  expand  with  state 
encouragement.  And,  in  the  dark  days  of  the 
1930s,  when  our  educational  and  highway 
systems  were  imperiled,  the  state  did  not  fal- 
ter in  assuming  her  responsibility.  I  cannot 
look  back  upon  any  period  in  our  history 
with  greater  satisfaction  than  that  brief 
quarter-century  Immediately  preceding  the 
Civil  War;  for  it  was  then  that  our  people, 
through  the  medium  of  state  government, 
actually  engineered  their  own  industrial  and 
social  revolution.  That  philosophy  of  respon- 
sible state  action  has  characterized  North 
Carolina  ever  since. 

The  Civil  War  all  but  destroyed  ova  surging 
progress,  but  here  again  the  state  stood  up 
magnificently.  Loathe  to  leave  the  Union, 
ironically  she  suffered  the  most.  With  one 
ninth  of  the  population  of  the  Confederacy, 
she  committed  to  service  more  than  125.000 
troops  or  approximately  one  sixth  of  all  Con- 
federate soldiers.  Of  this  number,  over  40,000 
never  returned.  North  Carolina  was  the  only 
state  to  contract  with  the  Confederate  gov- 
ernment to  supply  her  men  with  the  neces- 
sary essentials  of  war.  She  was,  therefore,  the 
only  state  in  the  Confederacy  to  operate  her 
own  blockade-running  vessels  which  plied 
irregularly  between  Wilmington,  the  Ba- 
hamas, and  Nova  Scotia.  Until  the  fall  of 
Fort  Fisher  on  January  15,  1865,  the  lifeline 
to  Lee's  army  was  through  the  port  of  Wil- 
mington. 

What  the  war  failed  to  destroy,  the  Re- 
construction and  twelve  years  of  military 
rule  completed.  North  Carolina's  experience 
was  not  unlike  that  of  her  sister  states.  What 
should  have  been  a  period  of  reconciliation 
was  one  of  bitterness  and  despair.  Both  peo- 
ple and  institutions  were  corrupted;  but 
gradually  the  congressional  desire  fc*  retri- 


bution began  to  wane;  the  iron  rule  of  the 
military  was  relaxed,  and  provincial  leader- 
ship was  allowed  to  reassert  Itself.  North 
Carolina  then  began  the  long,  painful  climb 
back  to  a  position  of  strength  as  a  proudly 
contributing  member  of  the  Union  or  States. 

And  It  Is  here  that  I  wish  to  proclaim  my 
abiding  respect  for  that  generation  of  men 
and  women  who  had  to  take  up  the  burden 
around  the  turn  of  the  century.  Of  neces- 
sity, they  had  to  be  strong  in  faith  and  vi- 
sion; otherwise,  they  would  have  left  the 
state.  But  how  desolate  the  present  and 
future  must  have  seemed.  With  a  population 
of  almost  2  million,  the  economy  for  the  year 
1900  provided  only  about  $89  million  in  agri- 
cultural output.  $94  million  in  the  value  of 
manufacttired  products,  and  only  8  million 
kilowatt  hours  of  electric  energy.  The  average 
aimual  industrial  wage  in  1900  was  $196.52. 
And  total  bank  deposits,  both  state  and  na- 
tional, did  not  exceed  $18  million.  This,  then, 
was  the  economy  which  our  mothers  and 
fathers  Inherited  seventy- three  years  ago. 
Since  then  we  have  witnessed  a  remarkable 
phenomenon,  the  telescoping  of  the  three 
stages  of  economic  development — from  agri- 
culture, to  industry,  to  the  services — into  the 
space  of  one  lifetime.  North  Carolina  has  not 
been  alone;  other  areas  of  the  South  can  also 
claim  signi9cant  progress,  but  none  can 
match  that  of  our  great  state. 

Through  it  all  has  been  the  steadying,  lead- 
ing hand  of  state  government.  Whether  in 
prosperity  or  depression,  our  people  have 
been  blessed  with  good  government;  and  it  is 
this  continuing  desire  by  the  people  for  good 
government  that  holds  such  promise  for  the 
future.  In  the  management  of  its  fiscal  re- 
sponsibilities, the  state  has  not  incurred  a 
deficit  since  1931.  Our  people  bear  one  of  the 
highest  state  per  capita  tax  rates  in  the 
nation,  as  related  to  per  capita  Income,  in 
order  that  three  fourths  of  our  total  general 
fund  income  may  be  allocated  to  public  edu- 
cation. Nor  have  we  neglected  our  cultural 
responsibilities.  No  other  state  in  the  na- 
tion can  claim  a  state-supported  symphony 
as  well  as  a  state -supported  school  of  the 
arts.  Furthermore,  North  Carolina  was  the 
first  state  to  appropriate  substantial  public 
funds  for  the  acquisition  of  paintings  and 
other  objects  of  art  before  a  building  to  house 
these  and  future  collections  was  provided. 
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And  yet  with  all  our  progress,  ^  have 
many  problems  and,  of  course,  that  to  good. 
They  range,  even  now,  from  inadequate  sup- 
port for  public  education  to  compatatlvely 
tow  per  capita  Income,  to  environmental 
problems  that  cry  for  solution.  I  sometimes 
thlnlc  that  we  fall  to  grasp  the  true  rfllation- 
ahlp  between  people  and  events.  W^  must 
recognize  that  It  took  North  Carolkia  210 
years,  from  1660  to  1870  to  gain  her  fl^ 
lion  In  population,  and  only  40  years 
her  second  million.  Since  1910  we  ha^ 
aged  about  1  million  gain  in  populatlc 
20  years — and  now  stand  In  excess  oij  5  mil- 
lion, with  every  Indication  that  the  jrate  of 
acceleration  will  continue  to  increase.! 

As  we  look  to  the  future,  It  is  on  t^ls  one 
point  we  must  focus.  People  breed  pitJblems, 
and  problems  breed  events.  It  is  now  clearly 
evident,  at  least  In  my  Judgment,  that  prob- 
lems and  events  are  developing  almcst  at  a 
faster  rate  than  Is  our  capacity  to '  handle 
them.  In  the  old  days,  speed  of  govenlmental 
response  was  not  as  urgent  as  today.  Events 
moved  more  slowly  then;  problems  and  their 
solutions  seemed  to  evolve  gradually.  But 
today  It  Is  a  different  story.  No  stat«  itdmln- 
istratlon  can  afford  to  temporize.  Politics  as 
xisual  must  give  way  to  a  determined,  jlntelU- 
gent,  and  persistent  effort  on  the  part  of 
government  to  lead,  not  follow,  evemts.  And 
government  must  have  the  helping  nand  of 
Its  lay  leaders  in  all  walks  ol  life.  I 

And  therein  lies  the  genius  of  Nortti  Caro- 
lina. No  state  can  compare  when  It  c^mes  to 
commanding  the  loyalty  of  her  dtlzens, 
either  individual  or  corporate.  It  has  been  so 
as  long  as  any  In  this  audience  can  remem- 
ber. It  Is  becaiose  our  state  and  hen  people 
really  belong  to  one  another.  And  Itlall  be- 
gan in  1835,  when  the  East  grudgingly  ad- 
mitted the  West  Into  a  state  partnership  that 
would  some  day  excel  all  the  rest,  paving 
reluctantly  yielded  to  temptation  in  these 
assertions,  for  which  I  beg  yoiir  undistand- 
ing  and  Indulgence,  may  we  now  restore  the 
veil  of  provincial  humility  as  we  w^nd  our 
lonely  way  among  the  mighty. 


JUSTICE— FOR  ALL  AMERICJANS 

Mr.  CHURCH.  Mr.  Presldent.llf  we 
have  learned  one  thing  from  the  water- 
gate  chapter  of  our  history.  It  is  that 
Americans  will  not  tolerate  one  law  for 
those  at  the  top  and  another  for  those 
at  the  bottom.  L-onlcally,  our  American 
system  of  justice  today  does  not  conform 
to  this  belief — it  allows  protection  under 
the  laws  of  this  land  provided  one  has  the 
ability  to  pay  attorney's  fees. 

I  believe  that  the  poor  peqple  in 
America  have  the  same  right  tt>  have 
their  story  told  in  the  courts  as  do  the 
wealthy.  To  this  end,  I  support  th^  estab- 
lishment of  an  Independent  Legal  Serv- 
ices Corporation  to  provide  legaljassist- 
ance  in  civil  cases  for  the  poor.  The  bill 
we  have  before  us  does  Just  that.  It 
releases  the  legal  services  progitims  of 
the  Office  of  Economic  Opportunity,  ex- 
pands them,  and  frees  them  of  poltlcs. 

In  Idaho,  Idaho  Legal  Aid  Services, 
Inc.,  has  been  able  to  serve  onlf  15  of 
our  44  coxmtles  through  the  funds  they 
received  under  the  Economic  Oppor- 
tunity Act.  Even  with  this  limited  fund- 
ing though,  the  10  attorneys  emplpyed  in 
the  program  served  over  2,900  Persons 
in  1973,  and  the  estimate  for  1974  is 
projected  at  over  3,600.  With  th^  adop- 
tion of  an  Independent  Legal  Services 
Corporation,  Idaho  could  at  long  last 
provide  her  poor  with  equal  protection 
under  the  laws  of  our  land,  and  I  urge 


my  colleagues  to  vote  to  support  this 
worthy  program. 

Two  Idaho  newspapers  have  recently 
carried  exceptionally  fine  editorials  sup- 
porting the  bill  before  us.  and  I  ask 
unanimous  consent  that  they  be  printed 
In  the  Record.  I  commend  these  to  the 
attention  of  my  colleagues. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Idaho  Statesman,  May  31, 1974] 
Thx  Lbgai.  Servick  Bill 

Americans  can  be  Justifiably  proud  of  a 
legal  and  judicial  system  that  allows  any 
citizen  access  to  the  law  and  the  courts  to 
right  wrongs  or  seek  Justice. 

The  trouble  is,  that  a  lot  of  people  are  In 
practice  denied  access  to  the  system.  They 
can't  afford  legal  services. 

To  correct  that  situation,  a  legal  services 
sjrstem  was  created  as  part  of  the  old  V7ar  on 
I»overty.  Now  Congress  has  approved  legisla- 
tion to  extend  the  service,  with  a  legal  service 
corporation. 

The  legislation  had  to  overcome  tough  op- 
position. It  Is  loaded  with  "thou  shalt  nots" 
that  limit  the  kind  of  legal  actions  that  can 
be  filed.  It  restricts  political  activity  by  legal 
service  attorneys. 

This  program  has  (^position  In  part  be- 
cause of  Its  success.  Lawsuits  have  been  filed 
on  behalf  of  consumers,  changes  urged  be- 
fore utilities  commissions,  Information  pre- 
sented to  legislative  committees. 

Now  there  Is  concern  that  President  Nixon 
may  veto  the  legal  services  bill.  Pressures 
for  a  veto  is  expected  from  some  of  the  con- 
servative congressmen  whose  support  may 
be  Important  In  Impeachment  proceedings. 

It  would  be  tragic  If  thU  successful  effort 
to  open  the  door  of  the  legal  system  to  lower- 
Income  Americans  Is  lost  to  Impeachment 
politics. 

This  legislation  would  prohibit  assistance 
for  segregation  questions,  for  abortion  or 
for  Selective  Service  Issues.  The  service  Is 
limited  to  civil  matters. 

In  Idaho  the  legal  aid  service  has  offices 
In  Boise,  CaldweU  and  Lewlston,  serving  15 
of  the  44  counties.  Much  of  the  assistance 
Is  In  domestic  relations,  landlord-tenant 
disputes,  public  assistance,  consumer  trans- 
actions and  debt  problems.  Part  of  the  serv- 
ice Is  counseling,  as  well  as  legal  action. 

Idaho  liSgal  Aid  was  successful  In  getting 
the  Public  UtUltlea  Commission  to  change 
the  cutoff  policy  on  utility  service.  Its  ef- 
forts sometimes  benefit  all  consumers,  not 
Just  the  poor. 

Legal  services  should  be  available  to  peo- 
ple of  all  Income  levels.  This  bill  goes  at 
least  part  way  In  making  them  available. 

[Prom  the  Lewlston  Morning  Tribune, 
May  27,  1974] 

IMPEACHMINT    POLmCS 

The  name  of  the  game  on  Capitol  Hill 
these  days  Is  Impeachment  politics  and 
President  Nixon  Is  showing  signs  of  playing 
It  of  late  with  a  bill  to  establish  a  legal 
services  corporation. 

The  bin  la  question  would  establish  a 
corporation  to  provide  low-Income  people 
with  legal  assistance  In  civil,  non-crlmlnal 
actions.  It  would  replace  the  existing  legal 
services  program  operated  by  the  flounder- 
ing federal  Office  of  Economic  Opportunity. 

The  corporation  concept  was  first  Intro- 
duced to  Congress  three  and  a  half  years 
ago.  Dozens  of  bills  to  establish  an  In- 
dependent corporation  free  of  political  In- 
fluence have  been  hashed  over  since  then. 
Only  one  ever  made  It  through  both  hoiises 
of  Congress,  That  was  In  1971  and  the  bill 
was  vetoed  by  Nixon. 

Last   spring,   Nixon    made   his   own   pro- 


posal. In  a  message  to  Congress  asking  for 
such  a  corporation,  he  said.  "Legal  assist- 
ance for  the  poor,  when  properly  provided. 
Is  one  of  the  most  constructive  ways  to  help 
them  to  help  themselves." 

Early  this  month,  House-Senate  con- 
ferees reached  agreement  on  a  compromise 
bill  which  Includes  everything  the  Pres- 
ident asked  for  In  his  message.  The  bill  was 
quickly  passed  by  the  House,  227  to  143,  and 
Is  expected  to  be  approved  by  the  Senate 
next  week. 

Nixon  wanted  the  corporation  to  deny  a 
lawyer  to  anyone  whose  poverty  resulted 
from  refusal  or  unwillingness  to  seek  or 
accept  a  Job;  bar  corporation  attorneys 
from  participating  in  political  activities  of 
any  sort.  Including  voter  registration  drives, 
at  any  time;  deny  use  of  corporation  funds, 
directly  or  through  attorney  time,  to  Influ- 
ence passage  or  defeat  of  any  federal,  state 
or  local  laws,  and  deny  free  legal  aid  to  per- 
BOins  under  age  18  without  the  written  con- 
sent of  at  least  one  parent  or  guardian  or 
one  appointed  by  a  court,  except  In  child 
abuse  or  cxistody  cases. 

He  got  all  that  and  more. 

The  compromise  bill  prohibits  corporation 
attorneys  from  participating  In  any  cases  In- 
volving desegregation,  abortion  or  selective 
service  (Including  desertion.)  It  Includes  a 
requirement  that  the  corporation  pay  the 
court  costs  and  legal  fees  of  a  defendant  who 
Is  sued  and  wins  his  case,  If  the  court  finds 
that  the  legal  services  lawyers  had  acted 
Improperly. 

There's  a  requirement  that  legal  services 
projects  give  preference  to  local  lawyers  when 
hiring  staff. 

These  and  a  dozen  other  provlslcms  are 
designed  to  tone  down  the  program  and  make 
It  more  palatable  to  moderates  and  conserv- 
atives. The  bill  Is  being  supported  by  liberals, 
even  with  all  the  restrictions,  because  it's 
the  only  game  in  town. 

The  bill  would  mean  an  end  to  the  scram- 
ble for  fixiancing  that  has  plagued  the  pro- 
gram since  It  was  established  by  OEO  nine 
years  ago.  Legal  Services  has  operated  on  a 
budget  of  $71.5  million  for  three  years.  The 
compromise  blU  would  give  It  a  fiscal  1975 
appropriation  of  >90  million  and  $100  mil- 
lion in  fiscal  1976. 

The  bUl  Is  opposed  by  a  conservative  bard 
core  that  takes  issue  with  concept  of  legal 
services.  Legal  services  lawyers  have  won  too 
many  cases  that  have  advanced  the  rights  of 
welfare  recipients.  The  conservatives  have 
been  appalled  at  government  fljianclng  of 
legal  actions  resulting  In,  for  Instance,  re- 
moval of  residency  requirements  for  welfare 
payments. 

It's  this  group  that  Nixon  is  going  after  In 
an  effort  to  duck  Impeachment  In  the  House 
or  conviction  In  the  Senate.  The  word  from 
Capitol  Hill  Is  that  Nixon  will  veto  the 
corporation  bill  In  return  for  the  right  votes 
on  Impeachment  or  conviction. 

There  are  several  Ironies  In  this.  One  of 
them  Is  that  the  average  cost  per  client 
served  by  the  Legal  Services  program  Is 
roughly  $30.  Nixon's  Watergate-related  legal 
bUls,  all  footed  by  the  taxpayers,  are  exp>ected 
to  hit  $1  million  by  the  end  of  the  year. 

One  million  dollars  would  provide  quite  a 
bit  In  the  way  of  legal  services  for  low-In- 
come people. 

A  veto  of  this  corporation  bill  would  be  a 
political  travesty,  a  hob-nailed  dance  on  the 
backs  of  the  poor  at  the  expense  of  equal 
justice. — C.T. 
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TRUTH  IN  SAVINGS 

Mr.  HARTKE.  Mr,  President,  there  is 
a  growing  awareness  in  this  country 
that  consumer  awareness  Is  lacldng  in 
the  savings  market.  Billions  of  dollars 
are  placed  into  savings  institutions  each 


year,  and  much  of  that  comes  from  mid- 
dle-income families.  At  the  present 
time,  there  is  far  too  much  confusion 
and  ignorance  about  the  earnings  poli- 
cies of  savings  institutions. 

My  proposal,  the  Consumer  Savings 
Disclosure  Act,  S.  1052,  is  designed  to 
reduce  that  confusion  and  ignorance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Margaret  Daily 
in  the  April  1974,  issue  of  Better  Homes 
and  Gardens,  which  discusses  this  sub- 
ject, be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:     ^ 
What's  the  Best  Place  fob  You*  Savings 

A  savings  account  has  always  been  consid- 
ered a  safe  Investment,  but  until  recent  years 
that  was  Its  only  advantage.  Depositors  in 
the  1930s  had  to  be  satisfied  with  annual  In- 
terest as  low  as  i^  percent,  and  In  1960,  three 
or  3V4  percent  was  about  as  much  as  you 
could  expect.  Today,  savings  Interest  rates 
stand  at  all-time  highs:  five  percent  is  com- 
mon, and  yields  running  as  high  as  7V^  per- 
cent and  even  more  are  available  through 
special  long-term  arrangements. 

In  the  light  of  these  new  rates,  specula- 
tive Investments  may  no  longer  look  so  at- 
tractive. When  you  put  money  Into  stocks  or 
real  estate,  you  get  no  promises.  You  can 
hope  for  big  profits  through  capital  gains, 
but  you  must  also  face  the  possibility  of  los- 
ing money.  You  might  even  lose  the  whole 
investment.  Savings,  by  contrast,  offer  two 
gorgeous  advantages  that  look  all  the  better 
as  Interest  rates  climb: 

1.  Safety  of  capital.  As  long  as  your  money 
Is  In  a  properly  chartered,  regulated,  and 
Insured  savings  Institution,  you  are  almost 
certain  never  to  lose  it.  Even  If  the  Insti- 
tution falls,  yoiu-  money  up  to  $20,000  (a 
maximum  that  soon  may  be  raised  to 
$50,000)  will  be  refunded  by  one  of  several 
agencies,  such  as  the  Federal  Deposit  In- 
surance Corporation  (PDIC)  or  the  Federal 
Savings  and  Loan  Insurance  Corporation 
(PSLIC) .  No  bank  or  savings  and  loan  asso- 
ciation ever  guarantees  to  maintain  an  in- 
terest rate  Indefinitely,  and  today's  high 
yields  could  drop  in  future  years — but  the 
guarantee  you  do  get  is  that  you  can't  lose 
money. 

2.  Liquidity.  You  can  get  to  your  money  In 
most  savings  accounts  fast  In  an  emergency. 
If  you  Invest  In  real  estate,  you  must  find  a 
buyer  before  you  can  get  your  money  back 
out.  Stocks  are  more  liquid — you  can  sell 
most  stocks  or  mutual  fund  shares  instantly 
Just  by  phoning  a  broker — but  If  an  emer- 
gency arises  at  the  wrong  time,  you  could 
be  forced  to  sell  at  a  loss. 

There  are  disadvantages  to  a  savings  ac- 
count, too,  of  course.  For  one  thing,  It  offers 
no  hedge  against  inflation.  In  the  sense  that 
the  dollars  you  put  In  It  may  continue  to 
shrink  In  buying  power.  For  another,  the  in- 
terest you  earn  Is  taxable  as  ordinary  in- 
come. Still,  today's  high-yield  savings  deals 
seem  attractive  to  many  middle-Income  fam- 
ilies looking  for  sound,  safe  ways  to  build 
college,  retirement,  vacation,  and  emergency 
funds. 

what  should  tou  look  for? 

Interest  rates  are  high  on  savings  ac- 
counts these  days  because  the  savings  Insti- 
tutions want  your  money  badly.  They  are 
competing  lot  It.  Each  wants  you  to  think 
It  offers  a  better  deal  than  Its  neighbors. 
Amid  all  the  hoopla,  how  can  you  tell  where 
your  money  really  belongs? 

There  are  four  main  types  of  institutions 
that  pay  Interest  on  savings.  They  are  com- 
mercial or  "full -service"  banks,  mutual  sav- 
ings banks  (found  mainly  In  the  Northeast) , 
savings  and  loan  associations  (S&Ls),  and 
credit  unions.  Each  has  a  different  financial 


structure,  operates  for  different  purposes, 
and  Is  regulated  by  different  state  and  fed- 
eral laws.  Most  of  the  differences  needn't 
concern  you.  As  a  matter  of  fact,  many  could 
well  vanish  In  the  near  future.  Congress  In 
1974  will  consider  sweeping  reforms  of  the 
whole  banking  structure,  proposed  by  a  spe- 
cial conunlsslon.  The  reforms  would  elim- 
inate many  old  restrictions — for  example, 
laws  that  now  forbid  savings  and  loan  asso- 
ciations and  mutual  savings  banks  to  offer 
checking  accounts  or  credit  card  services. 

TABl^  l.-WHAT  THE  DIFFERENT   INTEREST  RATES  AND 
COMPOUNDING  METHODS  CAN  MEAN 

[Suppose  you  deposit  tlOO  on  the  1st  of  each  month  for  S  years 
How  much  will  you  have  at  the  end  of  the  5th  ye,i(?  II  depeni  s 
not  only  on  the  interest  rate,  but  also  on  the  method  of  com- 
pounding. In  dollars) 


Percent 


Interest  rate 


4'i 


Simple  interest 
(not  com- 
pounded)  6,562.50  6,625.00  6,687.50  6,750.00 

Compounded: 

Ann»«My. 6,589.45  6.658.37  6,727.99  6,798.32 

SemlMOIuily.  .  .  6, 67a  34  6, 750.  02  6. 830. 82  6, 912. 70 

Quarterly ..6,711.76  6,797.02  6,883.77  6,971.74 

Monttrty ...6,739.73  6.828.95  6,919.65  7,011.76 

Daily ...6,740.52  6,830.03  6,921.06  7,013.69 

Continuously....  6,753.07  6,843.25  6,936.11  7,030.25 


Whatever  the  reforms,  what  concerns  you 
is  how  much  your  money  can  earn  In  a  given 
institution,  under  what  circumstances.  There 
are  three  basic  factors  to  consider:  the  rate 
of  Interest,  the  yield,  and  the  timing  with 
which  Interest  Is  computed. 

INTEREST 

The  main  determinant  of  how  much  your 
money  can  earn  Is  the  interest  rate.  Laws 
now  limit  the  rates  that  various  Institutions 
may  pay  on  various  kinds  of  savings  plans. 
(These  ceilings  would  be  phased  out,  too.  If 
the  proposed  reforms  become  law;  however, 
there  is  considerable  sentiment  against  this 
possibility  among  many  of  the  savings  in- 
stitutions.) 

In  general,  the  lowest  rates  are  paid  by 
commercial  banks  on  regtilar  passbook  ac- 
counts. (The  S&Ls  and  mutuals  offer  a  bit 
more.)  The  advantage  of  such  an  account  Is 
its  liquidity,  plus  the  array  of  services  that  a 
commercial  bank  offers.  You  can  keep  a 
checking  account  at  the  same  bank,  for  In- 
stance, and  ask  to  have  a  stated  amount 
transferred  to  savings  each  month — a  pain- 
less way  to  save.  You  might  alao  be  attracted 
to  this  kind  of  account  if  you  foresee  that 
youll  want  to  dip  into  savings  occasionally 
for  small  lumps  of  money,  or  if  you're  wor- 
ried about  a  sudden  emergency  need. 

If  you  feel  you  don't  want  to  touch  your 
savings  for  several  years,  you  can  get  higher 
Interest  rates  at  most  institutions  by  commit- 
ting money  In  varlovis  longer  term  deals.  In 
some  of  them  you  agree  to  give  the  Institu- 
tion a  certain  amount  of  notice — 60  or  90 
days,  for  instance — before  withdrawing  cash. 

Another  hlgh-tnterest  arrangement  Is  the 
so-called  "certificate  of  deposit,"  or  CD, 
which  works  very  much  like  a  savings  bond. 
It  matures  in  a  stated  number  of  years — 
most  commonly  one  to  four.  You  either  pay  a 
penalty  for  cctshlng  it  early,  or  you  absolutely 
can't  cash  it  early.  (In  a  dire  emergency,  of 
course,  you  can  always  borrow  against  it.) 

The  very  highest  Interest  rates  now  offered 
to  ordinary  savers  are  carried  on  CDs  that 
mature  in  four  years  or  longer  and  are  sold 
in  denominations  of  $1,000.  Commercial 
banks  are  allowed  by  law  to  offer  7<4  percent 
on  these  CDs;  the  S&Ls  and  mutuals  can  of- 
fer 7|i  percent.  (JVofe;  These  ceilings  put  the 
Ud  on  the  "wild  card"  CDs  allowed  for  a 
time  last  year.  On  these,  interest  rates  were 
set  by  competition,  not  legal  limitation,  and 
some  ranged  as  high  as  nine  or  ten  percent.  If 


you  bought  such  a  CD  before  October  31,  the 
deal  Is  still  valid;  however,  the  rates  on  new 
CDs  were  curt>ed  after  that  date.) 
■nn-D 

The  Interest  rate  Isn't  the  only  figure  you 
should  look  at  when  shopping  for  a  savings 
haven.  Still  more  Important  Is  the  annual 
yield.  Senator  Vance  Hartke  of  Indiana  thinks 
many  financial  ads  have  deliberately  tried  to 
confuse  savers  about  the  difference  between 
those  two  terms,  and  his  Truth-ln-Savlngs 
Bill,  presently  under  federal  study,  would 
require  banks  and  other  institutions  to  make 
the  difference  clear. 

The  yield,  also  called  the  "effective  rate,"  1? 
the  actual  amount  of  money  you  earn  in 
a  year  when  yovu-  Interest  Is  compounded — 
that  is,  when  you  earn  interest  on  interest. 
Suppose  the  rate  is  six  percent  a  year,  for  In- 
stance, and  suppose  it's  compounded  month- 
ly. The  savings  institution  would  calculate  It 
at  1/2  l>ercent  per  month  (6  divided  by  12), 
and  would  compute  each  month's  interest  on 
the  principal  pltis  all  the  previous  month's 
earnings.  Thus  a  monthly  compotinded  rate 
of  six  percent  would  produce  a  yield  of  about 
6.17  percent  per  year. 

The  more  often  Interest  Is  compounded,  the 
higher  goes  the  yield.  Table  I,  on  the  preced- 
ing page  of  this  article,  shows  that  this  can 
make  some  difference  over  a  few  years,  even 
with  a  relatively  modest  savings  program. 

TIMINC 

You  also  should  ask  questions  about  when 
interett  starts  and  stops.  This  can  affect  the 
yield  drastically. 

First,  find  out  when  Interest  starts.  Some 
institutions  pay  Interest  only  on  money  that 
has  sat  in  an  account  from  the  beginning 
of  an  interest-compounding  or  conversion 
period.  If  interest  Is  compounded  monthly, 
for  instance,  and  if  you  deposit  money  on  the 
fifth  of  a  month,  that  money  doesnt  stan 
earning  interest  untU  the  firs*  of  the  next 
month. 

By  contrast,  other  institutions  offer  a  grace 
period.  In  a  typical  deal  of  this  kind  any 
money  you  deposit  by  the  tenth  of  a  month 
will  earn  interest  for  the  full  month,  exactly 
as  though  it  had  been  deposited  on  the  first. 
This  could  be  Important  to  you  if  you  plan 
a  regular  savings  program  and  If,  for  ex- 
ample, your  salary  check  only  comes  through 
on  the  15th  of  each  month. 

If  your  savings  account  Is  an  In-again-out- 
agaln  affair,  you'll  want  to  be  especially  wary 
about  the  various  methods  of  stopping  inter- 
est when  money  is  withdrawn.  Savings  insti- 
tutions handle  this  situation  In  different 
ways  and  you  should  be  sure  to  get  all  the 
particulars  before  opening  an  In-and-out  ac- 
count anywhere.  (Don't  let  Just  the  ads  sell 
you;  ask  questions,  too.)  From  your  view- 
point, the  worst  and  best  methods  are: 

Low  balance:  Interest  is  paid  only  on  the 
smallest  amount  of  money  that  was  in  an 
account  during  a  conversion  period.  Par  in- 
stance, suppose  you  have  an  account  on 
which  interest  Is  credited  quarterly.  There's 
•5.000  in  it,  let's  say.  Late  In  December.  Just 
before  the  last  quarter  ends,  you  withdraw 
$2,500.  When  the  Interest  is  credited  on  De- 
cember 31,  you  earn  Interest  only  on  th* 
$2,500  remaining  In  the  account — even 
though  the  account  contained  twice  that 
much  money  through  most  of  the  quarter. 

Day  of  deposit  to  day  of  tciifidraxciil  is  your 
best  bet  because  every  dollar  in  your  account 
earns  interest  for  every  day  it  actually  sits 
In  the  account.  In  the  example  above,  the 
$2,500  you  withdrew  would  have  earned  in- 
terest until  the  day  you  walked  out  of  the 
bank  with  It.  If  that  day  was  December  IS, 
for  example,  the  withdrawn  money  would 
have  earned  about  five-sixths  of  the  quar- 
terly Interest. 

Senator  Hartke  is  particularly  concerned 
about  interest-st<^plng  methods  and  the 
tendency   of   many   institutions    to   explain 
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them  fuzzily  or  downright 
cites   one  hypothetical   in-and-out 
whose  yield,  over  a  six-month  period, 
vary  all  the  way  from  $29.75  to  $75 
pending   solely   on    which    Interest 
com.putation  the  particular  institutl<fn 
for  its  figuring. 

Note:   In   late    1973,    the   Federal 
Board  began  investigating  the  desiral^llty 
standardizing  the  methods  of  how 
earned  In  savings  accounts.  For 
suggestion   would   be  to  make    Inter^t 
only  variable.  Whatever  comes  of 
plorations,  it  is  quite  possible  that 
cint  standardization  will  go  into  effec^ 
thus  making  it  that  much  easier  for 
compare   various  savings   vehicles. 

HOW  CAN   TOU  SAVE   REGTJIABLT? 

For  some  savers,  the  worst  problem  of  all 
Is  self-discipline.  "People  often  ask  If  we 
know  of  any  magic  discipline  medicine, "  says 
an  American  Bankers  Association  pfflcial. 
"We  don't.  But  we  do  have  two 
that  seem  to  help  most  savers.  First 
goal  for  yourself — so  much  money  by 
and-such  a  year.  Second,  save  toward 
larly.  Make  a  routine  of  it.  Your  sav: 
ment'  should  be  a  monthly  automatic 
Just  like  your  rent  or  mortgage 
Table  n  shows  how  some  fairly  heft^ 
can  be  pUed  up  with  surprisingly 
monthly  deposits. 

Tou  car,  if  you  like,  ask  banks  and 
to   help  you  discipline  yourself.  One 
easiest  saving  methods  is  the  regular 
matlc  transfer  from  checking  to 
count.  You  decide  on  the  amount 
frequency,  you  sign  an  authorizatioi 
and  the  bank  does  the  rest.  You  can 
similar  results  by  asking  your 
put  chunks  of  your  pay  into  U.S 
bonds  (cxirrent  yield;  six  percent  if 
maturity) .  Some  companies  also  will 
to  deposit  percentages  of  pay  into  an 
pany  credit  union,  which  often  pays  a 
rate  of  return  on  savings  than  do 
Ings  Institutions. 
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TABLE  ll.-HOW  LONG  DOES  IT  TAKE  TO  SAVE  HO  «  MUCH? 
TAKE  3  TYPICAL  SAVINGS  GOALS— $5,000.  JIO,  )00,  AND 
$20,000,  HOW  MUCH  SHOULD  YOU  DEPOSIT  EACt  MONTH 
TO  REACH  THOSE  GOALS  IN  VARIOUS  SPANS  OF  TIME  AT 
VARIOUS  INTEREST  RATES? 


To  uve  this  much 
in  this  length  at 
time 


Deposit  this  much  per  month  jt  thtse  rates 
of  interest  compounded  monfily 


4« 
percent 


5 
percent 


percent 


IS.COO: 

in  1  year $408.14  $407.20  $406.27 

in  5  years 74.47  73.52  72.59 

in  10  yean 33.07  32.20  31.35 

in  IS  years 19.50  18.71  17.94 

in  20  years 12.88  12.11  11.45 

$10,000: 

in  1  year 816.06  814.26  812.46 

in  5  years 148.70  146.90  145.10 

in  10  years 65.93  64.26  62.63 

in  15  years 38.81  37.29  35.81 

in  20  years 25.59  24.22  22.90 

$20,000: 

inlyear 1,632.12  1,628.52  1,624.92 

inSyews 297.41  293.79  290.21 

m  10  years 131.86  128.52  125.25 

in  IS  years 77.61  74.58  71.63 

in  20  years 51.18  48.43  45.80 


Mr.   MANSFIELD.   Mr.  President,   Is 

there  further  morning  business? 

The  PRESIDING  OFFICER.  I^  there 
further  morning  business?  If  not, ]mom- 
ing  business  Is  closed. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  Unier  the 
previous  order,  the  Senate  will  no  v  pro- 
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$405.33 
71.66 
30.51 
17.19 
10.82 

810.66 
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61.02 
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ceed  to  the  consideration  of  the  pending 
business,  which  is  S.  3355. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCESS  TO  PSYCHOLOGISTS  AND 
OPTOMETRISTS  UNDER  FEDERAL 
HEALTH  BENEFITS  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  929, 
S.  2619,  so  that  it  be  the  pending  busi- 

116SS 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2619)  to  provide  for  access  to  all 
duly-licensed  psychologists  and  optometrists 
without  prior  referral  in  the  Federal  Em- 
ployee Health  Benefits  Programs,  reported 
from  the  Committee  on  Post  Office  and  Civil 
Service  with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  Insert: 

That  section  8902  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(J)  When  a  contract  under  this  chap- 
ter requires  payment  or  reimbursement  for 
services  which  may  be  performed  by  a  clini- 
cal psychologist  or  optometrist,  licensed  or 
certified  as  such  under  Federal  or  State  law, 
as  applicable,  an  employee,  annuitant,  or 
family  member  covered  by  the  contract  shall 
be  free  to  select,  and  shall  have  direct  access 
to,  such  a  clinical  psychologist  or  optometrist 
without  supervision  or  referral  by  another 
health  practitioner  and  shall  be  entitled 
under  the  contract  to  have  pajrment  or  reim- 
bursement nuule  to  him  or  on  his  behalf 
for  the  services  performed.  The  provisions  of 
this  subsection  shall  not  apply  to  group 
practice  prepayment  plans.". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  become  effective  with  respect  to  any 
contract  entered  into  or  renewed  on  or  after 
the  date  of  enactment  of  this  Act. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished senior  Senator  from  Mississippi, 
the  chairman  of  the  Committee  on  the 
Judiciary,  be  recognized  without  any 
time  being  taken  out  of  the  bill  under 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESOLUTION  PERMITTING  SENA- 
TOR TUNNEY  TO  APPEAR  AS  A 
WITNESS  IN  U.S.  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 

Mr.  EASTLAND.  Mr.  President,  I  send 
to  the  desk  a  Senate  resolution  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  356)  providing  per- 
mission for  Senator  John  V.  Ttjnnet  to  ap- 
pear as  a  witness  in  the  U.S.  District  Court 
for  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  EASTLAND.  Mr.  President,  this  is 
an  original  resolution  from  the  Com- 
mittee on  the  Judiciary  granting  leave 
to  Senator  John  V.  Tunney  to  appear 
as  a  witness  before  the  U.S.  District 
Court  for  the  District  of  Columbia,  to 
testify  in  the  case  of  United  States 
against  Howard  Edwin  Reinecke  (Crimi- 
nal No.  74-155). 

Senator  Tonney  has  been  subpenaed 
to  appear  as  a  witness  before  said  district 
court  to  testify  in  the  Reinecke  case. 

The  resolution  states  that  it  is  the 
sense  of  the  Senate  that  by  virtue  of  the 
provisions  of  the  Constitution  of  the 
United  States,  that  court  has  no  author- 
ity to  compel  the  attendance  of  the 
Member  of  the  Senate  as  a  witness  before 
that  court  during  his  attendance  at  any 
session  of  the  Senate. 

The  resolution  further  states  that  im- 
der  the  Standing  Rules  of  the  Senate,  no 
Senator  may  absent  himself  from  the 
service  of  the  Senate  without  leave  of  the 
Senate. 

The  resolution  then  provides  that  Sen- 
ator TuNNEY  is  granted  leave  to  £^pear 
as  a  witness  in  this  case  at  a  time  when 
the  Senate  is  not  in  session  or  at  a  time 
when  Senator  Tunney  determines  that 
such  appearance  will  not  interfere  with 
his  duties  in  the  Senate. 

Mr.  President,  I  ask  that  the  Senate 
favorably  consider  this  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  356)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows : 

S.  Res.  356 

Whereas  Senator  John  V.  Tunney  has 
been  subpoenaed  to  appear  as  a  witness  be- 
fore the  United  States  District  Court  for  the 
District  of  Columbia,  to  testify  In  the  case 
of  United  States  against  Howard  Edwin 
Reinecke  (Criminal  No.  74-155); 

Whereas  it  is  the  sense  of  the  Senate  that 
by  virtue  of  the  provisions  of  the  Constitu- 
tion of  the  United  States,  that  court  has  no 
authority  to  compel  the  attendance  of  any 
Member  of  the  Senate  as  a  witness  before 
that  court  during  his  attendance  at  any  ses- 
sion of  the  Senate;  and 

Whereas,  under  the  Standing  Rules  of  the 
Senate,  no  Senator  may  absent  hUnself  from 
the  service  of  the  Senate  without  leave  of 
the  Senate:  Now,  therefore,  be  It 

Resolved,  That  Senator  John  V.  Tunney  Is 
granted  leave  to  appear  as  a  witness  before 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  in  the  case  of  the  United 
States  v.  Howard  Edwin  Reinecke  (Criminal 
No.  74-155)  at  a  time  when  the  Senate  is 
not  in  session  or  at  a  time  when  Senator 
Tunney  determines  that  such  appearance 
will  not  Interfere  with  his  duties  in  the 
Senate. 

Sec.  2.  A  copy  of  this  resolution  shall  be 
transmitted  to  such  court. 


RESOLUTION  PERMITTING  STAFF 
EMPLOYEE  AND  PARLIAMENTAR- 
IAN OF  THE  SENATE  TO  APPEAR 
AS  WITNESSES  IN  THE  CASE  OP 
UNITED  STATES  VERSUS  REI- 
NECKE 

Mr.  EASTLAND.  Mr.  President,  I  send 
to  the  desk  a  Senate  resolution  and  ask 
for  its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  357)  to  permit  Peter 
Stockett,  Jr.,  chief  counsel  and  staff  director 
of  the  Committee  on  the  Judiciary,  and 
Floyd  M.  Riddlck,  Parliamentarian  of  the 
Senate,  to  appear  as  witnesses  in  the  case  of 
United  States  against  Reinecke. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  EASTLAND.  Mr.  President,  I  re- 
port an  original  resolution  from  the  Com- 
mittee on  the  Judiciary,  granting  per- 
mission to  authorize  Dr.  Floyd  M.  Rid- 
dick.  Parliamentarian  of  the  Senate,  and 
Peter  Stockett,  Jr.,  chief  counsel  and  staff 
director  of  the  Committee  on  the  Judi- 
ciary, to  awjear  before  the  U.S.  District 
Court  for  the  District  of  Columbia  to  give 
testimony  and  present  other  evidence 
with  respect  to  trial  proceedings  in  the 
case  of  United  States  versus  Howard 
Edwin  Reinecke  (Criminal  No.  74-155). 

Dr.  Riddlck  and  Mr.  Stockett  are  to  be 
served  with  subpenas  to  appear  as 
witnesses  in  the  Reinecke  case.  This 
resolution  is  In  response  to  such  sub- 
penas. 

This  resolution  is  also  In  response  to  a 
letter  of  July  8, 1974,  from  the  Honorable 
Leon  Jaworskl,  Special  Prosecutor,  to  me, 
as  chairman  of  the  Judiciary  Committee. 
I  ask.  unanimous  consent  that  the  text 
of  said  letter  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

July  8, 1974. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Chairman  Easti.and:  The  trial  of 
Howard  Edwin  Reinecke,  Criminal  No.  74- 
155,  is  scheduled  to  begin  on  July  15,  1974. 
We  have  made  repeated  requests  of  defense 
counsel  for  stipulations  which  would  cover 
the  possible  testimony  of  Peter  Stockett,  Jr., 
and  Floyd  Riddlck.  It  now  appears,  however, 
that  defense  counsel  will  refuse  this  re- 
quest. While  we  will  continue  to  seek  ways 
to  avoid  the  necessity  of  calling  these  wit- 
nesses we  must,  once  again,  request  your 
assistance  In  securing  the  necessary  author- 
ization to  allow  them  to  appear  at  the  trial. 

The  proposed  testimony  of  Mr.  Riddlck 
is  that  it  hae  been  the  practice  of  the  Sen- 
ate to  refer  all  nominations  for  Attorney 
Oeneral  to  the  Committee  on  the  Judiciary 
aud  that  pursuant  to  that  practice  the  nomi- 
nation of  Richard  G.  Kleindienst  was  re- 
ferred to  that  Committee  for  consideration. 

Mr.  Stockett  will  be  asked  to  testify  to  the 
fact  that  the  Judiciary  Committee  held 
hearings  on  the  nomination  of  Mr.  Klein- 
dienst to  be  Attorney  Oeneral,  the  dates  of 
those  hearings,  the  circumstances  that  led 
to  the  resumption  of  those  hearings  on 
March  2,  1972.  the  appearance  of  Mr.  Rei- 
necke at  those  hearings,  and  to  the  existence 
or  non-existence  of  any  resolution  concern- 
ing the  scope  or  holding  of  these  hearings.  In 
connection  with  this  testimony  we  may  offer 
in  evidence  the  resolution  passed  by  the 
Judiciary  Committee  on  April  7,  1972  which 
has  previously  been  supplied  to  this  office. 
Mr.  Stockett  may  also  be  asked  questions 
concerning  the  adoption  of  the  one  Senator 
Qumrum  Rule  by  the  Judiciary  Committee 


on  January  26,  1972  as  well  as  the  practice 
of  the  Committee  In  not  taking  action  ab- 
sent a  quorum.  In  this  connection  the  first, 
ninth  and  tenth  pages  of  the  minutes  of  the 
January  26,  1972  meeting  may  be  offered  In 
evidence. 

Thanking  you  for  your  continued  coopera- 
tion In  this  matter,  I  am. 
Sincerely  yours, 

Leon  Jaworski, 
Special  Prosecutor. 

Mr.  EASTLAND.  Mr.  President,  in  his 
letter,  Mr.  Jaworski  states  that  the  pro- 
posed testimony  of  Mr.  Riddick  is  that 
it  has  been  the  practice  of  the  Senate  to 
refer  all  nominations  for  Attorney  Gen- 
eral to  the  Committee  on  the  Judiciary 
and  that  pursuant  to  that  practice  the 
nomination  of  Richard  G.  Kleindienst 
was  referred  to  that  committee  for  con- 
sideration. 

Mr.  Jaworski  further  states  that  Mr. 
Stockett  will  be  asked  to  iestlfy  to  the 
fact  that  the  Judiciary  Committee  held 
hearings  on  the  nomination  of  Mr.  Klein- 
dienst to  be  Attorney  General,  the  dates 
of  those  hearings,  the  circumstances  that 
led  to  the  resumption  of  those  hearings 
on  March  2,  1972,  the  appearance  of  Mr. 
Reinecke  at  those  hearings,  and  to  the 
existence  or  nonexistence  of  any  resolu- 
tion concerning  the  scope  or  holding  of 
these  hearings,  and  that  in  connection 
with  this  testimony  the  resolution  passed 
by  the  Judiciary  Committee  on  April  7, 
1972,  which  hEis  previously  been  fur- 
nished to  Mr.  Jaworski  by  the  provisions 
of  Senate  Resolution  354  may  be  offered 
in  evidence.  In  addition,  Mr.  Jaworski 
states  that  Mr.  Stockett  may  also  be 
asked  questions  concerning  the  adoption 
of  the  one-Senator  quorum  rule  by  the 
Judiciary  Committee  on  January  26, 
1972,  as  well  as  the  practice  of  the  com- 
mittee In  not  taking  action  absent  a 
quorum. 

The  resolution  would  allow  Dr.  Riddlck 
and  Mr.  Stockett  to  testify  about  the 
matters  mentioned  In  Mr.  Jaworskl's 
letter. 

The  resolution  would  also  authorize 
Dr.  Riddick  and  Mi-.  Stockett  to  testify  to 
any  matter  ;ietermlned  by  the  court  to  be 
material  and  relevant  for  the  purposes  of 
identification  of  copies  of  documents, 
papers,  communications,  and  materials 
made  public  by  the  Judiciary  Committee 
or  the  Senate.  Finally,  the  resolution  di- 
rects Dr.  Riddick  and  Mr.  Stockett  to 
respectfully  decline  to  testify  concerning 
any  and  all  other  matters  that  may  be 
based  on  knowledge  acquired  by  them  in 
their  official  capacities  either  by  reason 
of  dociunents  and  papers  appearing  in 
the  files  of  the  Senate  or  by  virtue  of 
conversations  or  commimications  with 
any  person  or  persons,  and  Mr.  Stockett 
is  directed  to  respectfully  decline  to 
testify  concerning  any  matter  or  mat- 
ters within  the  privilege  of  the  attorney- 
client  relationship  existing  between  him 
and  the  Committee  on  the  Judiciary  or 
any  of  its  members. 

Mr.  President,  I  ask  that  favorable 
consideration  be  given  this  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  357)  was 
agreed  to. 


The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows : 

S.  Res.  357 

Whereas,  In  the  case  of  United  States  v. 
Howard  Edwin  Reinecke  (Criminal  No.  74- 
155),  pending  In  the  United  States  District 
Court  for  the  District  of  Columbia,  sub- 
penas are  to  be  issued  by  that  court  and  ad- 
dressed to  Peter  Stockett,  Junior,  Chief 
Counsel  and  Staff  Director  of  the  Committee 
on  the  Judiciary,  and  Floyd  M.  Riddick. 
Parliamentarian  of  the  Senate,  directing 
them  to  appear  before  that  court  and  to 
give  testimony  and  present  other  evidence 
with  respect  to  trial  proceedings  in  such 
case :  Now,  therefore,  be  it 

Resolved,  That  by  the  privileges  of  the 
Senate  of  the  United  States  no  evidence 
under  the  control  and  in  the  possession  of 
the  Senate  of  the  United  States  can.  by  the 
mandate  of  process  of  the  ordinary  courts 
of  Jiistlce,  be  taken  from  such  control  or 
possession,  but  by  its  permission. 

Sec.  2.  By  the  privilege  cf  the  Senate  and 
by  rule  'X'xtc  thereof,  no  Member  or  Senate 
employee  is  authorized  to  produce  Senate 
documents  but  by  order  of  the  Senate,  and 
Information  secured  by  Senate  staff  em- 
ployees pursuant  to  their  official  duties  as 
employees  of  the  Senate  may  not  be  re- 
vealed without  the  consent  of  the  Senate. 

Sec.  3.  When  it  appears  by  the  order  of  the 
court  or  of  the  Judge  thereof,  or  of  any  legal 
officer  charged  with  the  administration  of 
the  orders  of  such  coiu-t  or  judge,  that  testi- 
mony of  an  employee  of  the  Senate  of  the 
United  States  Is  needful  for  use  In  any  court 
of  justice  or  before  any  judge  or  such  legal 
officer  for  the  promotion  of  justice  and.  fur- 
ther, such  testimony  may  Involve  docu- 
ments, communications,  conversations,  and 
matters  related  thereto  under  the  control  of 
or  In  the  poBsesslon  of  the  Senate  of  the 
United  States,  the  Senate  of  the  United 
States  wUl  take  such  order  thereon  as  will 
promote  the  ends  of  justice  consistently  with 
the  privileges  and  rights  of  the  Senate. 

Sec.  4.  Peter  Stockett.  Junior,  Chief  Coun- 
sel and  Staff  Director  of  the  Committee  on 
the  Judiciary,  and  Floyd  M.  Riddlck,  Parlia- 
mentarian of  the  Senate,  are  authorized  to 
appear  before  the  United  States  District 
Covirt  for  the  District  of  Columbia  in  re- 
sponse to  any  subpena  ad  testificandum  or 
subpena  duces  tecum  Issued  by  that  court 
In  the  case  of  United  States  v.  Howard  Edwin 
Reinecke  (Criminal  No.  74-155)  but  shall 
not  take  with  them  any  papers  or  documents 
on  file  in  their  offices  or  under  their  control 
or  in  their  possession  as  such  Chief  Counsel 
and  as  Parliamentarian. 

Sec.  5.  When  that  court  determines  that 
(1)  any  of  the  documents,  papers,  com- 
munications, and  memorandums  called  fcr 
in  any  such  subpena  duces  tecum  have  be- 
come part  of  the  official  transcripts  of  public 
proceedings  of  the  Senate  by  virtue  of  their 
inclusion  in  the  official  minutes  and  official 
transcripts  of  such  proceedings  for  dissem- 
ination to  the  public  upon  order  of  the 
Senate  or  pursuant  to  the  rules  of  the  Sen- 
ate, and  (2)  such  documents,  papers,  ccm- 
munlcations,  and  memorandums  are  mate- 
rial and  relevant  to  the  issues  pending  be- 
fore the  court,  then  that  court,  through  any 
of  Its  officers  or  agents,  has  fuU  permission 
to  attend  with  all  proper  parties  to  the  pro- 
ceeding, and  then  always  at  any  place  under 
the  orders  and  control  of  the  Senate,  and 
make  copies  of  such  documents,  papers, 
oonununications,  and  memorandums  la  pos- 
session or  control  of  the  said  Peter  Stockett, 
Junior,  or  noyd  M.  Riddlck. 
However,  no  other  dociunents,  papers,  com- 
munications, and  memorandums  (Including, 
but  not  limited  to,  minutes  and  transcripts 
of  executive  sessions  and  any  evidence  of 
witnesses  in  reject  thereto)  shaU  be  made 
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avaUable  or  copied  except  by  permli^lon  of 
the  Senate. 
Sec.  6.  In  response  to  any  such 

(1)  the  said  Peter  Stoclcett,  Junior 
Floyd  M.  Rlddlclc,  may  testify  to  any 
determined  by  the  court  to  be 
relevant  for  the  purposes  of  Identlflcsftlon 
copies    of    documents,    papers, 
tlons.  and  materials  made  under  sedtlon  3; 

(2)  the  said  Peter  Stockett,  Junl<|r,  may 
testify  with  respect  to  whether  the 
tee  on  the  Judiciary  held  hearings 
nomination  of  Richard  G.  Kleindlen* 
Attorney  General,  the  datee  of  thoe^ 
Ings,  the  circumstances  that  led  to 
sumption  of  those  hearings  on  March 
the   appearance  of  the  said  Howard 
Relnecke  at  those  hearings,  the  existence 
non-existence  of  any  resolution  con:ernlng 
the  scope  or  holding  of  these  he«u-ln(^ 
ters   concerning   the   adoption   of 
Senator  quorum  mle  by  the  Comm 
the  Judiciary  on  January  26,  1972,  as 
the  practice  of  the  Committee  in  not 
action  absent  a  quorum,  and  any  of 
utes  of  executive  sessions  of  the 
made  avaUable  under  Senate  Resolution 
93d  Congress,  agreed  to  June  27,  1974 

(3)  the  said  Floyd  M.  Rlddlck  may 
with  respect  to  the  practice  of  the 
refer  all  nominations  for  Attorney 
to  the  Committee  on  the  Judiciary 
pursuant  to  that  practice  the  nomln4tion 
Richard  O.  Kleindlenst  was  referred 
committee  for  consideration. 
However,    said   Peter   Stockett 
Floyd  M.  Rlddick  shall  respectfully 
to  testify  concerning  any  and  all  othfer 
ters  that  may  be   based   on  knowlelge 
quired  by  them  in  their  official  capac^tii 
ther  by  reason  of  documents  and 
Ijearing  in  the  files  of  the  Senate  or 
of  conversations  or  communications  w 
person  or  persons,  and  the  said  Pe^i 
ett.  Junior,  shall  respectfully  decline 
tlf  y  concerning  any  matter  or  matter! 
the  privilege  of  the  attorney-client 
ship  existing  between  him  and  the 
tee  on  the  Judiciary  or  any  of  its 

Sec.  7.  A  copy  of  this  resolution  ^hall  be 
transmitted  to  the  court  as  respect  ful  an- 
swers to  the  subpenas  it  may  issue  (n  such 
case. 
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ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  Presiden 
unanimous  consent  that  I  may 
ognized  briefly  without  any  time 
against  the  pending  business. 

The  PRESIDINa  OFFICER,  \tithout 
objection,  it  is  so  ordered. 


AUTHORIZATION  OF  WAIVER  OF 
CERTAIN  CLAIMS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Represeqtatives 
on  S.  1803. 

The  PRESIDING  OFFICER  liid  be 
fore  the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
1803)  to  authorize  the  waiver  of  claims 
of  the  United  States  arising  out  of  er- 
roneous payments  of  pay  and  alio  wances 
to  certain  officers  and  employees  of  the 
legislative  branch,  which  was  t<:  strike 
out  all  after  the  enacting  clause,  find  in- 
sert: 

That  section  5584  of  title  5,  Unite^  States 
Code,  is  amended  as  follows: 

(1)  Strike  out  "executive"  wherev4r  it  ap- 
pears In  such  section. 

(2)  In  subsection  (b)(2)  — 
(A)    Immediately   after  "(2)"   iniert   the 

following :  "except  In  the  case  of  ei  iployees 
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of  the  Government  Printing  Office,  the  Li- 
brary of  Congress,  the  Office  of  the  Architect 
of  the  Capitol,  or  the  Botanic  Garden,";  and 
(B)  strike  out  "or"  at  the  end  thereof. 

(3)  In  subsection  (b)(3)  — 

(A)  Immediately  after  "(3)"  insert  the 
following:  "except  In  the  case  of  employees 
of  the  Government  Printing  OflBce,  the  Li- 
brary of  Congress,  the  Office  of  the  Architect 
of  the  Capitol,  or  the  Botanic  Garden,";  and 

(B)  strike  out  "the  effective  date  of  the 
amendment  authorizing  the  waiver  of  al- 
lowances, whichever  Is  later."  and  Insert  In 
lieu  thereof  "October  2,  1972,  whichever  is 
later;   or". 

(4)  At  the  end  of  subsection  (b),  add  the 
following  new  clause: 

"(4)  in  the  case  of  employees  of  the  Gov- 
ernment Printing  Office,  the  Library  of  Con- 
gress, the  Office  of  the  Architect  of  the 
Capitol,  or  the  Botanic  Garden,  If  applica- 
tion for  waiver  is  received  In  his  office  after 
the  expiration  of  3  years  immediately  fol- 
lowing the  date  on  which  the  erroneous  pay- 
ment of  pay  or  allowances  was  discovered  or 
3  years  immediately  following  the  date  on 
which  this  clause  (4)  Is  enacted  into  law, 
whichever  Is  later." 

(5)  At  the  end  of  the  section,  add  the 
following  new  subsection: 

"(g)  For  the  purpose  of  thlB  section, 
'agency'  means — 

"(1)  an  Executive  agency; 

"(2)  the  Government  Printing  Office; 

"(3)   the  Library  of  Congress; 

"(4)  the  Office  of  the  Architect  of  the 
Capitol;  and 

"(5)   the  Botanic  Garden.". 

Sec.  2.  (a)  A  claim  of  the  United  States 
against  a  person  arising  out  of  an  erroneous 
payment  of  any  pay  or  allowances,  other 
than  travel  and  transportation  expenses  and 
allowances,  on  or  after  the  date  of  enactment 
of  this  Act,  to  the  Vice  President,  a  Senator, 
or  to  an  officer  or  employee  whose  pay  Is  dis- 
bursed by  the  Secretary  of  the  Senate,  the 
collection  of  which  would  be  against  equity 
and  good  conscience  and  not  in  the  best  in- 
terests of  the  United  States,  may  be  waived 
In  whole  or  In  part  by  the  Secretary  of  the 
Senate.  If  the  claim  Is  not  the  subject  of  an 
exception  made  by  the  Comptroller  General 
in  the  account  of  any  accountable  officer  or 
official.  An  application  for  waiver  shall  be  in- 
vestigated by  the  Financial  Clerk  of  the  Sen- 
ate who  shaU  submit  a  written  report  of  his 
Investigation  to  the  Secretary  of  the  Senate. 
An  application  for  waiver  of  a  claim  In  an 
amount  aggregating  more  than  $500  shall 
also  be  investigated  by  the  Comptroller  Gen- 
eral of  the  United  States  who  shall  submit  a 
written  report  of  his  investigation  to  the 
Secretary  of  the  Senate. 

(b)  The  Secretary  of  the  Senate  may  not 
exercise  his  authority  under  this  section  to 
waive  any  claim — 

(1)  if.  In  his  opinion,  there  exists,  in  con- 
nection with  the  claim,  an  indication  of 
fraud,  misrepresentation,  fault,  or  lack  of 
good  faith  on  the  part  of  the  Vice  President, 
the  Senator,  the  officer  or  employee,  or  any 
other  person  having  an  Interest  in  obtaining 
a  waiver  of  the  claim;  or 

(2)  if  the  application  for  waiver  Is  received 
in  his  office  Eifter  the  expiration  of  3  years 
immediately  following  the  date  on  which  the 
erroneous  payment  of  pay  or  allowances  was 
discovered. 

(c)  In  the  audit  and  settlement  of  ac- 
counts of  any  accountable  officer  or  official, 
full  credit  shall  be  given  for  any  amounts 
with  respect  to  which  collection  by  the 
United  States  is  waived  under  this  section. 

(d)  An  erroneous  payment,  the  collection 
of  which  Is  waived  under  this  section,  is 
deemed  a  valid  payment  for  all  purposes. 

(e)  This  section  does  not  affect  any  au- 
thority under  any  other  law  to  litigate,  set- 
tle, compromise,  or  waive  any  claim  of  the 
United  States. 

(f)  The    Secretary    of    the    Senate    sball 


promulgate  rules  and  regulations  to  carry 
out  the  provisions  of  this  section. 

Sec.  3.  (a)  A  claim  of  the  United  States 
against  a  person  arising  out  of  an  erroneous 
payment  of  any  pay  or  allowances,  other 
than  travel  and  transportation  expenses 
and  allowances,  on  or  after  the  date  of 
enactment  of  this  section,  to  an  officer  or 
employee  whose  pay  Is  disbursed  by  the  Clerk 
of  the  House  of  Representatives,  the  collec- 
tion of  which  would  be  against  equity  and 
good  conscience  and  not  in  the  best  Interests 
of  the  United  States,  may  be  waived  In  whole 
or  In  part  by  the  Speaker  of  the  House,  If 
the  claim  is  not  the  subject  of  an  excep- 
tion made  by  the  Comptroller  General  In  the 
account  of  any  accountable  officer  or  official. 

(b)  An  application  for  waiver  of  a  claim 
shall  be  investigated  by  the  Clerk  of  the 
House  of  Representatives  who  sball  submit  a 
written  report  of  his  Investigation  to  the 
Speaker  of  the  House. 

(c)  The  Speaker  of  the  House  may  not 
exercise  his  authority  under  this  section 
to  waive  any  claim — 

(1)  If,  In  his  opinion,  there  exists,  in 
connection  with  the  claim,  an  Indication 
of  fraud,  misrepresentation,  fault,  or  lack  of 
good  faith  on  the  part  of  the  officer  or  em- 
ployee or  any  other  person  having  an  Interest 
in  obtaining  a  waiver  of  the  claim;  or 

(2)  If  the  application  for  waiver  is  received 
m  his  office  after  the  expiration  of  3  years 
Immediately  following  the  date  on  which  the 
erroneous  payment  of  pay  or  allowances  was 
discovered. 

(d)  In  the  audit  and  settlement  of  the 
accounts  of  any  accountable  officer  or 
official,  full  credit  shall  be  given  for  any 
amounts  with  respect  to  which  collection  by 
the  United  States  Is  waived  under  this 
section. 

(e)  An  erroneous  payment,  the  collection 
of  which  is  waived  under  this  section,  Is 
deemed  a  valid  payment  for  all  purposes. 

(f)  This  section  does  not  affect  any  au- 
thority under  any  other  law  to  litigate, 
settle,  compromise,  or  waive  any  claim  of 
the  United  States. 

(g)  The  Speaker  of  the  House  shall 
prescribe  rules  and  regulations  to  carry  out 
the  provisions  of  this  section. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House. 

The  motion  was  agreed  to. 


RELIEF  OF  MARCOS  ROJOS 
RODRIGUEZ 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  724. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  (S.  724) 
for  the  relief  of  Marcos  Rojos  Rodriguez, 
which  was,  on  page  1,  line  6,  strike  out 
"$15,000"  and  insert  "$10,000". 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  motion  was  agreed  to. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President.  1 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  taken  out  of  each  side 
equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ACCESS  TO  PSYCHOLOGISTS  AND 
OPTOMETRISTS  UNDER  FEDERAL 
HEALTH  BENEFITS  PROGRAMS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2619)  to  pro'vlde 
for  access  to  all  duly  licensed  psycholo- 
gists and  optometrists  without  prior  re- 
ferral in  the  Federal  employee  health 
benefits  programs. 

Mr.  McGEE.  Mr.  President,  what  is  the 
pending  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  2619.  All  time  is 
equally  divided,  with  30  minutes  for  each 
amendment. 

Mr.  McGEE.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require.  I  will 
use  a  very  few  minutes  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  McGEE.  Mr.  President,  the  Senate 
has  before  it  a  bill  that  deals  with  the 
question  of  whether  or  not  Federal  em- 
ployees who  are  covered  by  Federal 
health  programs  should  be  required  to 
have  a  medical  doctor's  or  doctor's  re- 
ferral and  supervision  before  they  may 
avail  themselves  of  the  services  of 
optometrists  or  clinical  psychologists. 

Under  the  present  system  there  are 
two  major  Federal  employee  Insurance 
groups.  One  of  those  two  groups  already 
has  the  freedom-of-choice  system; 
namely,  the  beneficiaries  in  the  health 
insurance  plan  for  which  they  pay  per- 
mits them,  if  their  medical  situation 
seems  to  require  It,  on  their  own,  to  pick 
an  optometrist  to  consult  with  if  the 
problem  relates  to  the  field  of  optometry, 
or  to  pick  a  clinical  psychologist,  tf  the 
problem  relates  to  that  field. 

At  this  time,  46  States  already  have 
licensing  and  certification  boards  regu- 
lating clinical  psychologists  and  we  do 
not  intend  to  tamper  with  that.  We  are 
simply  insisting  in  this  bill  that  in  the 
interest  of  equity  of  health  insiu-ance 
beneficiaries  should  have  freedom  of 
choice.  As  it  exists  now  in  the  one  group, 
the  Blue  Cross  group.  Federal  employee 
subscribers  have  to  be  referred  and  su- 
pervised by  a  physician  before  quallf  jang 
for  benefits  by  a  clinical  psychologist. 

The  objection  to  that  is  twofold.  In 
the  first  place,  it  is  an  extra  charge  going 
through  the  M.D.  and  It  makes  it  more 
expensive;  a  double  charge,  in  effect. 
Second,  many  medical  doctors  are  not 
prepared  to  deal  with  psychological 
problems  and,  therefore,  we  have  cases 
testified  to  during  the  course  of  hearings 
in  which  an  medical  doctor  failed  to  pre- 
scribe accurately  for  the  problem  of  the 
patient.  He  may  have  given  pink  pills 
or  some  other  kind  of  medicine  that  the 
patient  picks  up  at  the  prescription 
counter  when  the  problem  was  a  psycho- 
logical problem. 

All  we  are  saying  is  that  the  limitation 
that  now  exists  in  Blue  Cross  contracts 
concerning  Federal  employees  requiring 
referral  and  supervision  Is  not  a  guaran- 
tee of  anything  except  It  probably  In- 
creases the  cost  to  employees  who  carry 
that  particular  policy.  I  underscore  that 
these  are  group  health  benefit  policies 


In  which  employees  put  their  fair  share 
of  the  cost.  All  we  are  trying  to  do  Is  to 
establish  equity.  I  repeat  that  one  group 
already  permits  freedom  of  choice — the 
Aetna  Insurance  Co.  and  they  testified 
before  the  committee.  Their  testimony 
was  to  the  effectiveness  of  their  ap- 
proach. 

Likewise,  In  our  hearings,  established 
that  there  is  a  foot-dragging  operation 
going  on  on  the  part  of  Blue  Cross.  It  is 
difficult  to  change  from  things  that  you 
have  always  been  doing.  We  believe  that 
the  record  in  the  46  States  which  now 
license  clinical  psychologists  and  control 
the  licensing,  and  the  record  under  the 
Aetna  Health  Insurance  program  for  the 
Federal  employees,  assures  us  that  there 
is  no  significant  risk  In  any  form  in  ex- 
tending this  kind  of  freedom  of  choice  to 
all  Federal  employees. 

In  light  of  this,  Mr.  President,  we  be- 
lieve that  the  bill,  unanimously  reported 
out  of  the  Post  Office  and  Civil  Service 
Committee,  Is,  Indeed,  a  meritorious 
measure  and  would  establish  a  far  more 
equitable  case  than  presently  exists. 

In  rural  areas,  in  low-population 
areas,  this  would  be  a  godsend  for  the 
reason  that  for  a  person  in  a  small  town 
of  a  couple  of  himdred  people  to  be  re- 
quired to  find  a  medical  doctor  to  send 
him  to  an  eye  doctor  instead  of  to  an 
optometrist,  or  to  require  all  of  this 
rigamarole  ultimately  to  get  the  services 
of  a  clinical  psychologist,  is  an  added 
expense,  a  delay,  and  an  encumbrance 
on  an  already  heavily  loaded  medical 
doctor  requirement.  We  think  all  things 
added  together  recommend  that  this 
body  adopt  the  bill  as  reported  out  of 
tlie  Senate  committee. 

Mr.  President,  I  am  preimred  to  yield 
to  my  colleague,  the  ranking  minority 
member  (Mr.  Fong)  . 

Mr.  FONG.  Mr.  President,  I  yield  my- 
self whatever  time  is  needed. 

Mr.  President,  S.  2619  Is  a  very  simple 
bill.  It  only  deals  with  Federal  employees 
who  are  enrolled  in  Federal  health  In- 
surance plans.  It  gives  them  direct  ac- 
cess to  all  duly  licensed  clinical  psychol- 
ogists and .  optometrists  for  illness-re- 
lated treatment  without  prior  referral 
by  a  medical  doctor. 

Under  existing  law,  contracts  between 
the  U.S.  Civil  Service  Commission  and 
some  Federal  employee  health  insurance 
carriers  provide  that  participants  under 
these  health  benefits  programs  must  be 
referred  to  a  psychologist  or  an  op- 
tometrist by  a  licensed  medical  physi- 
cian if  the  participant  is  to  receive  pay- 
ment or  reimbursement  for  the  services 
performed  by  the  psychologist  or  op- 
tometrist. 

Testimony  presented  to  the  Senate 
Post  Office  and  Civil  SeiTlce  Committee 
on  S.  2619  showed  that  oftentimes  this 
prior  referral  procedure  can  work  sevei-e 
hardships  on  a  participant.  In  many 
areas  of  our  country  where  Federal  em- 
ployees work  and  live,  a  physician  may 
be  many  miles  away  from  the  employee 
and  his  family.  A  physician  may  not  be 
as  available  as  an  optometrist  or  psy- 
chologist when  the  need  £u-lses  for  treat- 
ment. This  measure  would  Insure  the 
availability  of  such  service. 

During  the  hearing,  it  was  revealed 


that  Blue  Cross-Blue  Shield  Is  the  only 
national  plan  that  requires  referrals  by 
a  physician  for  psychologist  and  op- 
tometrist services.  Even  in  my  own  State 
of  Hawaii,  the  Hawaii  Medical  Sex-vices 
Association,  a  Blue  Cross-Blue  Shield 
member,  does  not  require  prior  referral 
by  a  medical  doctor  to  a  psychologist. 
Regarding  optometrists,  the  HM8A  plan 
has  an  indemnity  clause  for  optometric 
treatment  and  no  physician  referral  is 
required. 

I  should  point  out  that  the  peer  re- 
view and  State  licensing  laws  regarding 
psychologists  in  Hawaii  are  very  strict 
and  It  Is  on  this  basis  that  the  HMSA 
felt  assured  that  It  could  do  without 
physician  referral  for  psychologists  and 
optometrists. 

Again,  during  the  hearings  on  S.  2619, 
I  was  impressed  with  the  need  particu- 
larly in  rural  areas,  to  allow  a  Federal 
employee  or  a  member  of  his  family, 
access  to  an  optometrist  or  a  psycholo- 
gist without  physician  referral  for  an 
illness-related  problem.  Oftentimes,  a 
physician  may  not  be  readily  available. 
In  view  of  this  need,  I  voted  for  S.  2619 
In  committee  and  urge  Senate  passage 

Mr.  McGEE.  Mr.  President,  we  are  pre- 
pared to  yield  the  fioor  to  the  Senator 
from  Utah  who  has  an  amendment  he 
would  like  to  submit. 

Mr.  BENNETT.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows : 

On  page  2,  line  12  strike  the  word  "a"  and 
Insert  "an". 

On  page  2,  line  12  strike  out  "clinical  psy- 
chologist or". 

On  page  2,  line  15  strike  the  word  "a"  and 
Insert  "an". 

On  page  2,  line  16  strike  out  "cllnclal  psy- 
chologist or". 

Mr.  BENNETT.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

I  have  no  disagreement  with  the  com- 
mittee with  respect  to  optometrists.  I 
cannot  quite  accept  the  idea  of  the  com- 
mittee that  clinical  psychologists  are 
more  plentiful  than  physicians,  and  are 
more  apt  to  be  found  in  rural  areas.  I 
have  the  feeling  that  there  are  fewer. 

Mr.  President,  the  basic  question  of 
whether  or  not  the  Federal  Government 
should  pay  for  the  services  of  a  clinical 
psychologist  without  having  the  patient 
first  see  a  physician  was  argued  2  years 
ago  when  an  attempt  was  made  to  pro- 
vide similar  free  access  to  clinical  p-'*- 
chologlsts  by  all  medicare  patients. 

That  proposal  was  rejected  by  the  Sen- 
ate by  vote  of  57  to  18.  One  of  the  reasons 
that  it  was  rejected  was  that  it  was  evi- 
dent that  If  this  were  to  become  so  wide- 
spread as  to  include  half  of  the  elder!" 
people  who  are  on  medicare,  it  would  add 
about  10  percent  to  the  present  cost  of 
medicare,  which  Is  $2.5  billion. 

Mr.  President,  I  realize  we  are  not 
talking  about  that  here,  but  this  could 
be  an  opening  door.  If  the  clinical  psy- 
chologist can  say,  "WeD,  look,  the  Fed- 
eral Government  authorizes  it  for  their 
own  employees,  therefore  it  should  be 
available  to  all  medicare  patients,"  it  may 
be  a  little  harder  to  hold  the  line. 
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Mr.  President,  the  Issue  befofe  as  Is 
whether  or  not  the  Federal  employees' 
program  should  cover  the  seriices  of 
clinical  psychology  without  a  physicisui's 
referral.  1 

There  are  a  number  of  reasone  why  I 
think  it  would  be  a  mistake  to  orop  the 
present  requirement  for  a  physician's 
referral.  ] 

First,  the  physical  aspects  e^n^  the 
mental  aspects  of  a  person's  health 
status  are,  In  most  cases.  Inseparable. 

Mental  and  physical  conditions  are 
Intimately  entwined.  Many  mettal  ill- 
nesses often  show  up  first  In  terms  of 
physical  symptoms,  such  as  sleetf.essness 
and  weight  loss.  Conversely,  many  phys- 
ical problems  first  appear  throuth  emo- 
tional symptoms.  For  example,]  a  drug 
which  a  high  blood  pressure  patient  may 
be  taking  can  cause  severe  degression. 

Mr.  President,  since  these  mental, 
emotional,  and  physical  symptoms  au-e 
all  so  closely  entwined,  it  makes  sense 
for  the  patient  first  to  be  seen  bjf  a  phy 
siclan  in  order  tliat  his  comple 
status  may  be  evaluated. 

If  the  services  of  a  psychoL 
indicated,  the  patient  can  the: 
propriately  referred. 

Mr.  President,  I  must  say  ve: 
ly  that  there  is  another  compelling  rea- 
son for  retaining  the  requirement  for  a 
idiysician's  referral.  I  do  not  mean  In 
any  sense  to  denigerate  the  profession  of 
clinical  psychology,  but  it  seems  Iclear  to 
me  that  there  Is  strong  evidence  coming 
from  within  the  profession,  itsalf,  that 
the  profession's  house  is  not  entirely  In 
order. 

In  view  of  this,  it  would  be  prudent,  I 
believe,  for  us  to  go  slow  in  modifying 
the  present  clinical  psychology  I  benefit. 
The  type  of  evidence  I  am  talkliig  about 
is  perhaps  represented  by  an  article  by 
Dr.  Frederick  C.  Thome,  editor  of  the 
Journal  of  Clinical  Psychology,  in  which 
he  takes  the  profession  to  tafk  in  a 
nimiber  of  issues. 

Mr.  President,  I  am  not  going!  to  read 
the  entire  article,  but  I  would!  like  to 
discuss  one  or  two  of  the  points  ihat  Dr. 
Thome  raises. 

At  a  time  when  societal  dem^ds  for 
clinical  psychological  services  a^  rising 
geometrically,  the  field  of  clinical  psy- 
chology finds  Itself  oversold  and  unable 
to  deliver  what  it  traditionally  Has  been 
expected  to  provide.  Suddenly,  as  the 
result  of  facts  uncovered  by  a  host  of 
clinical  judgment  studies  that  question 
the  validity  and  competence  of  \*hat  the 
average  clinical  psychologist  la  doing, 
clinicians  find  their  very  inteirlty  at 
issue.  T 

We  cannot  evade  the  fact  that  much 
remains  to  be  desired  In  the  larea  of 
clinical  Judgment. 

The  profession  of  clinical  psychology 
that  started  out  so  hopefully  suddenly 
finds  Its  whole  theoretical  backgroimd, 
persormel  and  methodology  undqr  severe 
attack  from  many  sources,  both  External 
and  internal,  as  to  validity  and  justifica- 
tion. Worst  of  all,  psychological  practices 
have  become  the  subject  of  congaessional 
investigations  and  patterns  of  I  seal  re 
jectlon  as  clinical  actualities  do  Inot  live 
up  to  pretensions. 

Our  great  hangup  stems  from  khe  fact 
that  the  profession  of  clinical  p83  chology 


is  stuck  with  Itself  at  Its  present  em- 
bryonic state  of  evolution.  The  public 
has  been  sold  on  the  idea  that  all  it  has 
to  do  Is  to  raise  the  money  to  secure  psy- 
chiatrists and  psychologists  and  a  long 
list  of  social  problems  will  be  solved.  This 
expectation  simply  has  not  achieved  a 
state  of  development  that  enables  it  to 
provide  knowledge  and  techniques  that 
are  as  valid  and  relevant  as  has  been 
taken  for  granted. 

Even  more  critical  is  the  issue  of  ex- 
actly what  psychological  science  can 
contribute  to  human  welfare.  One  way 
in  which  the  psychological  scientist  can 
make  a  contribution  is  simply  by  pro- 
tecting the  client  from  misguided  case 
handling  on  the  part  of  ignorant  laymen 
or  even  Incompetent  colleagues.  In  the 
midst  of  current  waves  of  discourage- 
ment and  loss  of  morale  attendant  upon 
learning  that  many  psychological  tech- 
niques are  either  obsolete  or  invalid,  we 
must  not  lose  sight  of  the  fact  that  we 
have  made  a  great  positive  advance  sim- 
ply In  learning  what  does  not  work  and, 
therefore,  what  not  to  do.  A  very  valu- 
able contribution  can  be  made  simply 
by  protecting  the  client  from  well- 
intentioned  mishandling. 

The  clinician  often  has  done  his  Job 
when  he  merely  supports  the  client 
through  periods  of  stress  imtil  the  client 
can  reintegrate  his  own  resources. 

Everybody  now  seems  to  be  admitting 
that  traditional  clinical  training  has  not 
turned  out  very  well  and  that  something 
must  be  done  about  it.  The  whole  train- 
ing progi^m  is  hung  up  on  the  fact  that 
much  of  what  is  being  taught  is  known 
to  be  invalid  and/or  irrelevant  at  the 
very  time  it  is  being  taught.  Something 
is  gravely  the  matter  when  highly  se- 
lected intelligent  students  cannot  find 
much  to  learn  that  turns  out  to  be  of 
much  value  to  them. 

Part  of  the  disillusionment  in  clinical 
psychology  and  psychiatry  relates  to 
the  uncertain  status  of  diagnostic  meth- 
ods, classification  systems,  and  nomen- 
clatures adopted  by  ofQcial  organizations 
that  are  now  somewhat  belatedly  recog- 
nized as  being  Invalid,  obsolete,  or  irrele- 
vant. Unfortimately,  the  predominant 
reaction  to  the  defrocking  of  classical 
psychodiagnostlcs  was  one  of  nihilism 
and  rejection  of  the  whole  business. 

If  we  can  make  any  predictions  at  all 
about  the  future  of  clinical  psychology 
and  psychiatry,  it  is  that  the  entire  field 
of  psychodlagnosis  is  long  overdue  for 
a  reevaluatlon  and  reworking,  starting 
right  from  the  beginning  and  building 
up  a  more  comprehensive  system  of  psy- 
chopathology  from  which  more  valid 
psychodlagnosis  must  naturally  stem. 

Paradoxically,  efforts  to  develop  the 
field  of  psychodlagnosis  largely  have  col- 
lapsed at  the  very  time  when  they  are 
most  needed  In  the  field  of  psychother- 
apy. Disillusioned  by  the  Inadequacies 
of  traditional  psychodlagnosis  con- 
cerned mostly  with  classification  and 
chastened  by  revelations  of  their  own 
diagnostic  Inadequacies,  too  many  clin- 
icans  have  washed  their  hands  com- 
pletely of  psychodlagnosis. 

Our  basic  contention  is  that  we  must 
reconsider  the  whole  field  of  psycho- 
dlagnosis to  reestablish  its  validity  and 


relevance.  Rather  than  being  dismayed 
over  the  inadequacies  of  the  state  of  de- 
pendable knowledge  in  clinical  psychol- 
ogy during  its  first  50  years,  we  must 
return  to  the  beginnings  and  discover 
where  the  errors  are  being  made.  This 
will  be  accomplished  quickly  only 
through  a  cooperative  project  on  the 
part  of  the  whole  profession,  which  must 
subject  all  of  its  theories,  methods  and 
practices  to  rigorous  validation  and  clin- 
ical judgment  studies  which,  hopefully, 
will  result  in  future  generations  of  truly 
competent  clinicians. 

Teachers,  researchers,  and  practition- 
ers shoiild  coexist  in  a  mutually  inter- 
dependent partnership,  all  with  equal 
status,  and  all  contributing  to  the  final 
result.  Many  of  the  most  vsduable  leads 
for  teaching  and  research  have  come 
from  practitioners,  and  it  is  the  practi- 
tioners who  ultimately  can  validate  the 
work  of  the  teachers  and  researchers. 

We  need  to  abandon  permanently  the 
"one-way  street"  attitude  that  regards 
scientists  and  teachers  as  the  font  of  all 
learning  with  the  practitioners  inevi- 
tably in  pupil  roles. 

Mr.  President,  aside  from  the  prob- 
lems I  have  discussed,  which  were  rep- 
resented by  the  editor  of  "Clinical  Psy- 
chology." there  are  other  reasons  for  not 
removing  the  requirement  for  physician 
referral. 

The  direction  in  health  care  is  toward 
coordinated  and  related  treatment.  The 
majority  of  clinical  psychologists  today, 
function  in  organized  settings  such  as 
clinics  where  their  treatment  is  avail- 
able along  with  that  of  other  health  dis- 
ciplines. To  encourage  independent  and 
free-standing  services  by  clinical  psy- 
chologists would  not  only  lead  to  further 
fragmentation  of  health  care  but  would 
also  be  highly  inflationary  as  these  prac- 
titioners shift  from  salaried  compensa- 
tion to  fee  for  service. 

Often  psychological  difficulties — such 
as  anxiety  and  depression — are  treatable 
with  appropriate  drug  therapy.  Where 
the  clinical  psychologist  works  with  a 
physician,  necessary  drugs  may  be  pre- 
scribed by  the  doctor.  But,  clinical  psy- 
chologists themselves  are  not  licensed  to 
prescribe.  Accordingly,  without  the  pre- 
scribing authority  of  a  medical  doctor, 
the  independent  psychologist— divorced 
from  a  plan  of  care  established  by  a 
physician — may  very  well  require  re- 
peated and  costly  visits  by  a  patient 
which  could  be  avoided  through  proper 
prescribing  by  a  medical  doctor. 

For  all  these  reasons,  both  the  Finance 
Committee  and  the  full  committee  in 
1972  rejected  overwhelmingly,  by  rollcall 
vote,  coverage  of  clinical  psychologists 
on  an  independent  basis  under  medicare. 

As  I  said  earlier,  to  a  certain  extent, 
in  a  very  real  sense,  the  people  who 
would  be  covered  by  this  bill  so-e  the 
same  kind  of  people  who  will  be  cov- 
ered by  medicare.  If  we  go  forward,  as  I 
think  we  may  well  do  in  the  next  year 
or  so,  to  have  a  general  national  system 
of  health  care,  then  we  will  face  this 
question  again.  Either  this  is  a  foot  in 
the  door,  or  we  will  have  to  reconsider 
the  whole  matter  and  decide  which  of 
the  two  decisions  we  made  were  right. 

The  same  reasoning  is  equally  valid 
today.  I  urge  the  Senate  to  demonstrate 
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again  its  rational  attitude  in  this  situa- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  published  in  Time,  in  March  of 
1972,  entitled,  "Poetry  Therapy,"  smd  an 
article  which  appeared  in  "Science,"  in 
September  of  1971.  entitled,  "Psychol- 
ogists Beset  by  Peelings  of  Futility,  Self- 
Doubt." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

POETRT    THEBAPT 

In  their  efforts  to  understand  the  mental 
Illnesses  they  treat,  therapists  sometimes  en- 
courage their  patients  to  express  themselves 
In  painting,  music,  dance  and  drama.  Now 
they  are  turning  to  yet  another  art  form: 
poetry. 

Across  the  t7.S.,  according  to  the  current 
Issue  of  the  Sciences,  there  are  now  about 
3,500  mental  patients,  prison  Inmates,  trou- 
bled students  and  nursing-home  residents 
who  are  reading  and  writing  poetry  under 
the  guidance  of  some  400  psychiatrists,  psy- 
chologists, social  workers  and  specially 
trained  English  teachers.  These  programs 
have  shown  so  much  promise  that  formal 
training  In  poetry  therapy  Is  now  available. 
Indiana  University  of  Pennsylvania  Is  plan- 
ning a  three-week  summer  course  In  the 
subject,  and  Indiana  Northern  University,  In 
conjunction  with  GROW  (Group  Relations 
Ongoing  Workshops)  in  Manhattan,  Is  pre- 
paring to  grant  a  master's  degree  In  the  new 
field. 

Patients  In  poetry  therapy  are  encouraged 
to  read  verse,  write  It,  or  both.  The  tech- 
nique seems  to  be  effective  In  both  individ- 
ual and  group  treatment,  probably  because 
serious  poems  usually  touch  on  deep,  uni- 
versal emotions.  According  to  Yale  Psychi- 
atrist Albert  Rothenberg,  a  patient  who  sud- 
denly deciphers  the  message  of  a  great  poet 
may  experience  a  flash  of  understanding  sim- 
ilar to  the  dramatic  Insight  that  can  come 
to  patients  in  ordinary  psychotherapy.  By 
writing  an  original  poem,  an  Inhibited,  re- 
pressed person  may  tell  his  doctor  much  that 
was  previously  secret.  Poetry,  says  Rothen- 
berg, "is  even  more  revelatory  than  dreams." 

Writing  verses  can  help  "hostile  and  dis- 
ruptive students  control  their  chaotic  em- 
otions," Sciences  reports.  One  such  student, 
an  ex-addlct  at  Manhattan's  Washington  Irv- 
ing High  School,  wanted  to  hit  people,  leave 
school  or  begin  mainlining  again  to  get  back 
at  guidance  counselors  who,  she  felt,  had 
misled  her  with  false  hopes.  Encouraged  to 
substitute  words  for  deeds,  the  girl  raged 
In  verse:  "I  don't  like  what  you've  done/ 
I'll  put  you  all  up  against  the  wall/  And 
execute  you  all./  I'll  have  you  destroyed./ 
Remember,  It's  you  all/  I  Intend  to  kill." 
Having  vented  her  anger  In  this  and  other 
verse,  she  became  less  hostile. 

Another  youngster,  Lorene,  who  lives  In 
Brooklyn's  Bedford-Stuyvesant  ghetto,  was 
so  withdrawn  before  being  exposed  to  poetry 
therapy  that  she  stayed  out  of  school,  refused 
treatment  for  her  disfiguring  facial  eczema 
and  sought  c^ape  in  alcohol.  Visited  at 
home  by  English  Teacher  Morris  Morrison, 
she  began  to  respond  and  cooperate  when 
he  read  her  two  lines  from  Emily  Dickinson, 
"I'm  Nobody!  Who  are  you?/  Are  you — No- 
body— too?"  "In  Emily  Dickinson,"  Morrison 
explains.  "Lorene  could  Identify  with  some- 
one as  lonely  as  herself."  Eventually  Lorene 
went  for  skin  treatment  and  returned  to 
school. 

CRT    FOR    HELP 

Poetry  always  offers  clues  to  the  mind  of 
Ita  creator,  but  those  clues  are  not  often  as 
explicit  as  the  suicidal  lines  of  a  15-year-old 
boy  whoee  fate  became  known  to  English 
Profeesor  Abraham  Bllnderman  of  the  State 
University  of  New  York.  Bllnderman  thinks 


that  the  boy's  teacher  aliould  have  recog- 
nized his  deep  distress,  and  he  believes  that 
If  the  yotingster  had  been  in  poetry  therapy, 
his  eloquent  poem  would  have  been 
understood  as  a  cry  for  help.  In  that  case, 
psychiatric  treatment  might  have  saved  him. 
As  it  was,  bis  cry  went  unheeded,  and  two 
years  later  he  committed  suicide. 

Just  as  poetry  can  predict  suicide,  so  It  can 
also  provoke  It.  That,  says,  Psyclilatrlst  Jack 
Leedy,  president  of  the  Association  for  Poetry 
Therapy,  is  one  danger  of  the  method  in  un- 
skilled hands.  Reading  somber  verses  with 
upbeat  endings  can  help  unhappy  patients 
by  demonstrating  that  "others  have  been  de- 
pressed and  have  recovered,"  but  despairing 
poems  may  deepen  the  feelings  of  hopeless- 
ness. Psychiatrist  Rothenberg  cites  another 
danger:  poetry  used  only  to  get  rid  of  in- 
tense feelings  can  keep  a  patient  from  un- 
derstanding and  resolving  his  conflicts. 
"Poetry  by  Itself  does  not  cure,"  he  warns. 
But  used  by  properly  trained  therapists,  he 
says,  it  has  an  advantage  over  the  other  arts 
because  it  encourages  "verbalization,  the 
lifeblood  of  psychotherapy." 

TO  SANTA  CIAUS  AND  UTTLE  SISTERS 

Once  ...  be  wrote  a  poem. 

And  called  It  "Chops," 

Because  that  was  the  name  of  his  dog,  and 

that's  what  it  was  aU  about. 
And  the  teacher  gave  him  an  "A" 
And  a  gold  star. 
And  his  mother  hung  it  on  the  kitchen  door, 

and  read  It  to  all  his  aunts  .  .  . 
Once  ...  he  wrote  another  poem. 
And  he  called  it   "Question  Marked  Inno- 
cence," 
Because  that  was  the  name  of  his  grief  and 

thafs  what  it  was  all  about. 
And  the  professor  gave  him  an  "A" 
And  a  strange  and  steady  look. 
And  his  mother  never  hung  it  on  the  kitchen 

door,  because  he  never  let  her  see  It . .  . 
Once,  at  3  a.m.  ...  he  tried  another  poem  .  .  . 
And  he  called  it  absolutely  nothing,  because 

that's  what  it  was  all  about. 
And  he  gave  himself  an  "A" 
And  a  slash  on  each  damp  wrist. 
And  hung  it  on  the  bathroom  door  because 

he  couldn't  reach  the  kitchen. 
— A   15-year-old  boy  two  years  before  he 
committed  suicide. 

pstcholocists  beset  by  feelings  op 
Futility,  Self-Doubt 

Psychologists  have  not  escaped  the  spirit- 
ual and  financial  doldrums  currently  afflict- 
ing scientists  and  scholars;  Indeed,  the  pro- 
fession as  a  whole  seems  to  be  suffering 
acutely  from  frustration,  lack  of  direction, 
and  feelings  of  ineffectuallty  when  it  come& 
to  applying  their  expertise  to  the  problems 
of  society. 

The  American  Psychological  Association 
(APA),  which  held  its  79th  annual  meeting 
last  week,  was  bigger  and  more  verbose  than 
over  (an  estimated  11,000  persons  attended 
the  4 -day  meeting),  but  the  proceedings 
were  strongly  characterized  by  atmlessness 
and  boredom.  Even  the  women's  liberatiomsts 
and  psychopoUtlcal  radicals  tended  merely 
to  add  to  the  mountains  of  verbiage.  "I  used 
to  go  to  APA  conventions  and  feel  in  touch 
with  what  was  quivering  and  what  was 
dead,"  said  one  psychologist.  "Now  I'm  bored 
to  death  half  the  time." 

Science  talked  to  several  psychologists  who 
felt  that  psychology  was  missing  the  rele- 
vance boat  but  that  no  one  really  had  any 
Ideas  as  to  how  to  make  the  profession  an 
imaginative  and  influential  force  for  social 
change.  What  they  do  feel,  says  past  APA 
president  George  Albee,  Is  "what  they're 
doing  Isn't  virorklng." 

Back  in  the  Kennedy  and  early  Johnson 
years,  says  Bernard  Frledlander  of  the  Uni- 
versity of  Hartford,  there  was  a  sense  of 
optimism  and  buoyancy  as  psychologists 
were  sought  out  to  help  design  antlpoverty 
and  other  new  social  programs.  "They  really 


felt  they  were  making  a  difference,"  said 
Frledlander.  "There  was  the  aenae  that  the 
psychologist  was  the  agent  of  social  ctiange." 

Now,  psychologists  are  feeling  ignored,  par- 
ticularly by  the  Nixon  Administration;  their 
advice  is  neither  sought  nor  heeded,  and, 
after  witnessing  the  dismemberment  or  faU- 
ure  of  programs  they  helped  initiate,  they 
aren't  so  sure  they  have  the  answers  anyway. 

Leonard  Berkowltz  of  the  University  of 
Wisconsin  suggested  that  frustration  also 
stems  from  the  fact  that  psychology  has  no 
comprehensive  theoretical  model  or,  as 
another  psychologist  put  it.  "grand  old  man" 
of  the  profession — an  mtegratlve  personality 
whose  Ideas  psychologists  could  use  as  a  ref- 
erence point  in  relating  their  discoveries  to 
a  larger  picture.  Twenty  years  ago,  for  exam- 
ple, psychoanalysis  was  the  touchstone,  and 
its  methods,  it  was  believed,  would  unlock 
the  secrets  of  human  behavior.  Now,  it  seems, 
there  is  less  agreement  than  ever  on  the  basic 
nature  of  man  and  how  to  affect  It. 

Into  all  this  uncertainty  has  stepped  B.  F. 
Sklimer,  the  famed  Harvard  behavlorlst  who 
has  been  getting  a  lot  of  attention  lately  In 
anticipation  of  his  forthcoming  book.  Beyond 
Freedom  and  Dignity.  Skinner,  who  received 
the  APA's  annual  Gold  Medal  for  research, 
is  just  about  the  only  psychologist  around 
who  thinks  be  has  some  answers.  He  believes 
that  all  of  man's  behavior  Is  determined  by 
his  environment;  ultimately,  through  a  new 
"technology  of  behavior,"  the  human  milieu 
can  be  structured  by  operant  conditioning 
(the  stimulus-response  techniques  first  de- 
veloped by  Pavlov)  to  comi>el  people  to  be- 
have in  constructive  and  socially  acceptable 
ways.  Most  psychologists  dislike  the  narrow- 
ness of  the  Skinner  approach,  which  com- 
pletely ignores  the  concept  of  self-determina- 
tion and  throws  psychoanalysis  to  the  winds. 
But  some  believe  It  is  a  profound  statement 
that  extends  behavlorlst  techniques  to  the 
manipulation  of  the  cultural  as  well  as  the 
physical  environment. 

The  only  other  plan  of  action  enunciated 
at  the  APA  meeting  was  contained  in  a 
speech  by  Kenneth  Clark,  the  association's 
president.  Clark  sent  a  mild  shock  wave 
through  the  convention  with  his  proposal 
that  mind-affecting  drugs  be  used  on  polit- 
ical leaders  to  prevent  them  from  exercising 
their  baser  impulses.  The  Immineuce  of  man- 
kind's annihUatlon  through  a  nuclear  hol- 
caust  makes  resort  to  the  usual  civilizing 
disciplines  fruitless,  said  Clark;  therefore, 
"selective  and  appropriate  medication  to 
assure  psychological  health  and  moral  In- 
tegrity is  now  Imperative  for  the  surv4val  of 
human  society." 

Clark's  speech  was  widely  regarded  as  an 
expression  of  fatigue  and  dlsUluslonment, 
and  it  dismayed  many  psychologists,  who 
found  it  "appalling,"  "depressing,"  and 
"pathetic." 

At  least  one  profes.<:ional,  however, 
thought  Clark's  only  mistake  was  in  not 
speaking  out  sooner.  "A  pervasive  problem 
among  jisychologlsts."  says  Lester  Turner, 
a  Washington,  DC.  psychologist,  "is  that 
they  have  a  terrible  fear  of  being  wrong.  At 
least  Clark  had  the  guts  to  start  a  contro- 
versy." Turner  blames  psychologists  them- 
selves for  their  current  state  erf  Impotence. 
"Psychologists  are  totally  useless  as  a  re- 
source to  the  country  ...  In  the  past,  at 
least,  they  have  been  academic  cowards  inca- 
pable of  functioning  In  the  real  world."  In 
support  of  this  view.  Turner  points  out  that, 
until  recently,  psychologists  haven't  even 
pulled  themselves  together  to  form  a  lobby. 
("Even  the  podiatrists  have  a  lobby!") 

Alarm  over  the  fact  that  psychological 
services  are  being  largely  ignored  by  design- 
ers of  the  new  national  health  insurance 
plan  has  finally  prt«npted  some  APA  mem- 
bers to  form  a  lobby.  Called  CAPPS,  for 
CouncU  for  the  Advancement  of  tb«  Psy- 
chological Professions  and  Sclencee,  the  new 
organization  Is  hoping  to  have  a  biidget  of 
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t250,000  for  Its  first  year  of  operattou.  David 
Shanan,  executive  director  of  CAPPS.  says 
the  group  will  be  concerned  wltb  all  legisla- 
tion relating  to  the  profession,  but  the  health 
plan  is  the  urgent  priority.  Of  over  100  bills 
that  have  been  introduced  on  Capitol  Hill, 
be  says,  51  contain  provisions  for  ct4ropra«- 
tors,  but  only  one  covers  psychologists. 

While  the  lobby  is  outside  the  AF^,  there 
are  also  signs  that  that  vast  orgatilzatlon 
is  trying  to  streamline  Its  Increasingly  un- 
wieldy self.  Albee,  who  teaches  at  the  Uni- 
versity of  Vermont,  says  there  has  been  a 
big  controversy  within  the  organization  over 
whether  It  should  change  Its  long-clierlshed 
tax-exempt  status.  A  report  recently  pro- 
duced by  APA's  Policy  and  Planning  Board 
suggests  that  the  organization  drop  (ts  pres- 
ent 31  divisions  and  form  three  or  va<ir*  sepa- 
rate societies.  One  division  might '  be  the 
social  activist  component,  now  called  Psy- 
chologists for  Social  Action,  whose  members 
are  also  interested  In  forming  a  lobpy. 

The  APA  Is  a  slow  mover,  but  Its  I  current 
malaise  may  hasten  Its  climb  down  f^m  the 
Ivory  tower  and  Into  the  political  qustle.- 

CONSTAI^CK   HoLonr 

Mr.  BENNETT.  Mr.  PresldentJ 
ognlze  that  there  are  many  fine 
psychologists,  many  men  of  abi 
capability,  who  can  serve  their 
effectively.  But  I  am  concerned 
take   what  seems  to  be  a  sm: 
toward  a  goal  which  I  think  w^uld  be 
very  dangerous  for  all  the  elderlyj  people 
of  the  United  States. 

I  cannot  agree  that  if  we  reqilire  the 
physician  to  refer  the  patient  [to  the 
psychologists,  we  sure  going  to  nm  a 
chance  of  increasing  the  cost  to  the 
Government.  If  the  patient  is  frea  on  his 
own,  to  go  to  the  psychologist,  tnere  are 
many  lonely  people,  lonely  oldjpeople, 
who  would  be  willing  to  pay  $10,  S15.  $20, 
or  $30  a  visit  for  the  privilege  of!  speak- 
ing to  a  friendly  listener  abot^t  their 
symptoms  every  month  or  so,  Without 
any  real  hope  of  changing  the  pfitlent's 
condition.  i 

That  is  the  kind  of  situation  we  open 
up  if  we  alllow  the  clinical  psychologist 
to  serve  the  patients  under  the  Iniurance 
system  without  Involving  a  physician  at 
some  point  in  the  treatment.     I 

So,  Mr.  President.  I  hope  that  my 
puendment  will  be  adopted,  and  Bask  for 
the  yeas  and  nays.  I 

The  yeas  and  nays  were  not  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The     PRESIDING     OFFICEl 
Clark)  .  The  clerk  wiU  call  the  rol 

T^e   assistant  legislative   clei 
ceeded  to  call  the  roll. 

Mr.  McGEE.  Mr.  President,  I  as] 
imous  consent  that  the  order 
quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I 
couple  of  things  to  say,  on  our  ti 
sufBcient  Senators  arrive  in  thcjCham- 
bcr  in  connection  with  the  request  for 
the  yeas  and  nays.  I 

Mr.  President,  I  think  there  is  some 
misunderstanding  about  what  this  legis- 
lation does  and  I  want  to  point  ihis  out 
to  my  friend,  the  Senator  from  ytah. 

There  is  no  existing  requirem^t  now 
on  the  books  as  a  law  that  Occludes 
clinical  psychologists  from  pi>oviding 
health  services  to  subscribers  to  health 
benefit  plans  without  referral  and  super- 
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vision  by  a  medical  doctor.  This  is  some- 
thing that  is  written  into  the  contracts 
by  the  insurance  carriers.  We  have  two 
major  carriers  for  the  great  majority  of 
Federal  employees.  One  of  them  does 
write  it  Into  the  contract,  the  other  one 
does  not. 

We  have  the  testimony  of  both  groups 
and  the  point  of  it  is  that  Aetna,  permits 
freedom  of  choice,  and  they  have  had  no 
problems  with  it. 

They  survey,  as  well,  the  qualifications 
of  the  clinical  psychologist.  Forty-six 
States  have  licensing  boards  to  certify 
the  clinical  psychologists. 

The  Senate  is  not,  in  this  bill,  intruding 
Into  anything,  or  opening  up  any  doors, 
that  would  endanger  the  basic  profes- 
sionalism of  health  treatment  or  health 
benefits.  All  we  are  doing  is  trying  to 
correct  an  inequity  in  the  present  prac- 
tice of  the  contract. 

Under  the  record  that  has  already  been 
written,  the  experience  of  Aetna  has 
found  this  to  be  a  simple  and  Just  in- 
clusion in  the  medical  contract.  Under 
the  Blue  Cross  contract,  which  does  re- 
quire the  referral,  they  have  found  no 
additional  benefits  that  flow  from  that. 

Now,  of  course,  they  have  problems 
around  the  country  in  some  matters,  as 
the  distinguished  Senator  read  from  a 
tract  prepared  by  a  clinical  psychologist 
who  raised  his  eyebrows  over  clinical 
psychologists,  but  we  have  the  same  level 
of  articles  in  medical  Journals  about 
M.D.'s,  we  have  M.D.'s  £ind  we  have 
MD.'s.  We  are  speaking  here  of  legisla- 
tive equity,  not  legislative  intrusion. 

The  result  is  that  because  of  the  pres- 
ent practice,  including  the  Senator's 
home  State  of  Utah,  I  might  add,  where 
the  freedom  of  choice  is  now  a  matter 
of  the  law  of  the  State  of  Utah,  most 
States  consider  this  a  matter  of  equity, 
and  in  the  light  of  this,  Mr.  President,  I 
would  hope  that  the  Senate  would  abide 
by  the  unanimous  vote  of  the  committee 
in  recommending  that  the  health  bene- 
fits contracts  of  the  carriers  be  required 
at  least  to  permit  the  freedom  of  choice 
in  all  cases.  

Mr.  BENNETT.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute. 

Mr.  BENNETT.  In  1  minute,  I  would 
just  make  the  point  that  it  would  be 
easier  to  ask  Blue  Cross  to  change  the 
contract. 

Now,  writing  this  into  the  law  of  the 
land  which  can  be  used  as  a  basis  for 
argument  for  the  change  in  the  medi- 
care bill,  I  recognize  that  it  is  not  so 
serious  as  it  was  when  we  defeated  it  57 
to  18  in  1972. 

I  yield  back  the  remainder  of  my  time. 

Mr.  FONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  McGEE.  I  yield. 

Mr.  FONG.  In  the  hearings  before  the 
committee,  we  heard  from  Aetna  Insur- 
ance Co.,  which  is  one  of  the  largest  car- 
rier? of  Federal  employees  health  insur- 
ance, and  in  that  plan,  referrals  are  not 
required  by  physicians. 

A  Federal  employee  may,  if  he  desires, 
go  and  see  a  psychologist  or  see  an  op- 
tometrist without  referral  by  a  medical 
doctor,  but  in  the  Blue  Cross-Blue  Shield 
plan  there  is  that  clause  which  says  that 


they  must  be  referred  by  the  physician 
before  the  patient  receive  payments  for 
treatment  by  a  psychologist  or  an 
optometrist. 

We  felt  that  this  referral  by  a  physi- 
cian should  not  be  in  the  Blue  Cross-Blue 
Shield  plan,  and,  therefore,  have  asked 
that  this  bill  be  passed. 

We  feel  that  the  cost  would  not  be  very 
prohibitive.  We  feel  that  there  may  pos- 
sibly be  a  slight  increase  in  premiums. 

We  feel  that  the  Federal  employee,  if 
he  desires,  should  be  able  to  go  directly 
to  the  clinical  psychologist  and  to  the 
optometrist,  and  not  have  to  go  to  a 
physician  for  prior  referral.  There  are 
times  in  rural  areas  when  he  may  not 
find  a  physician  but  may  find  an  optome- 
trist. Under  this  bill  he  may  not  need 
to  visit  a  physician  first  to  refer  him  to 
the  psychologist  or  the  optometrist. 

We  feel  that  this  is  a  very,  very  minor 
thing  in  favor  of  the  Federal  employees 
who  are  seeking  help  in  this  regard. 

Mr.  McGEE.  Mr.  President,  how  much 
time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes. 

Mr.  McGEE.  We  are  prepared  to  yield 
back  the  remaining  time. 

I  understand  the  Senator  from  Utah 
has  no  time  left.  I  yield  back  whatever 
time  remains,  and  we  are  prepared  to 
vote.  

Mr.  BENNETT.  I  am  prepared  to  vote. 

Mr.  MANSFIELD.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  McGEE.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah.  On  this  question, 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Arkansas 
(Mr.  P'uLBRiGHT),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Michigan  (Mr.  Hart)  ,  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Missouri  (Mr.  Huddlestom)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  North  Da- 
kota (Mr.  McCjOvkrn),  and  the  Senator 
from  Georgia  (Mr.  Nunn)  are  necessar- 
ily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Georgia 
(Mr.  Nttnn)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon>  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

The  result  was  annoxmced — yeas  14, 
nays  72,  as  follows: 
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So  Mr.  Bennett's  amendment  was  re- 
jected. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGEE.  Mr.  President,  so  far  as 
we  know,  we  are  ready  for  a  third  read- 
ing. I  know  of  no  other  amendments  that 
are  pending. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  McGEE.  Mr.  President,  I  also  be- 
lieve there  is  no  demand  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  the  Senate 
is  today  considering  a  measure  which 
will  expand  the  health-care  benefits 
available  to  our  Nation's  Federsd  em- 
ployees. I  supported  this  bill  at  the  time 
of  its  consideration  by  the  Post  Ofllce 
and  Civil  Service  Committee,  and  wish 
to  restate  at  this  time  my  approval  of 
the  measure. 

The  bill  will,  first,  provide  members  of 
the  Federal  health -care  plan  an  element 
of  personal  freedom  in  obtaining  proper 
medical  treatment  that  they  would  not 
otherwise  have.  Insofar  as  it  will  give 
Federal  employees  access  to  psychologists 
and  optometrists  without  prior  referral 
by  a  physician.  This  aspect  should  en- 
courage wider  use  of  these  professional 
services  and  thereby  promote  the  gen- 
eral well-being  of  Federal  employees  and 
their  families. 

Furthermore,  S.  2619  will  eliminate  a 
number  of  costly  and  redundant  admin- 
istrative procedures  which  currently 
hamper  the  efficiency  of  these  health- 
care facilities.  This  win  be  possible 
through  elimination  of  an  unnecessary 
interim  procedure:  the  securing  of  a 
physician's  reference  for  the  patient. 
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I  have  heard  from  a  number  of  optom- 
etrists and  psychologists  who  are  opposed 
to  the  implications  of  this  prior  referral 
for  their  own  professional  status.  And  In 
this  age  of  restrictive  redtape,  it  makes 
sense  for  us  to  do  all  we  can  to  remove 
such  obstacles  to  better  health  care  for 
the  patients  themselves. 

The  Post  Office  and  Civil  Service  Com- 
mittee heard  testimony  from  members 
of  both  the  medlcsd  and  insurance  pro- 
fessions durings  its  careful  consideration 
of  this  legislation,  and  a  significant 
amount  of  support  was  found  for  the  pro- 
visions. Many  participants  cited  the  crit- 
icaJ  need  to  both  expedite  and  improve 
the  medical  treatment  available  through 
the  Federal  health-care  programs.  A 
good  number  felt  that  S.  2619  would  pro- 
vide measurable  improvements  in  this  re- 
gard. Criticism  was  leveled  at  the  current 
standard  procedures  which  require  Fed- 
eral-employee patients  with  visual  or 
emotional  debilities  to  first  visit  a  physi- 
cian and  secure  his  referral  and  super- 
vision before  proceeding  to  an  optome- 
trist or  psychologist. 

I  want  to  join  with  my  colleagues  of 
the  committee  in  urging  full  Smate  ap- 
proval of  S.  2619.  so  that  the  quality 
health  care  which  exists  in  our  coimtry 
today  may  not  remain  less  effective  be- 
cause of  limited  access  to  it.  Federal  em- 
ployees who  depend  upon  Government 
health  care  insurance  to  pay  for  their 
medical  treatment  must  not  be  thereby 
Umited  in  the  services  they  may  seek. 

Mr.  President,  I  am  hoping  for  a 
prompt  and  favorable  vote  by  the  Sen- 
ate to  eliminate  that  limitation. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  STEVENS.  Mr.  President,  we  yield 
back  the  remainder  of  our  time. 

Mr.  McGEE.  We  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall"  the  bill  pass? 

The  bill  (S.  2619)  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  for  access  to  all  duly 
licensed  clinicsd  psychologists  and  op- 
tometrists without  prior  referral  in  the 
Federal  employee  health  benefits  pro- 
gram." 

Mr.  McGEE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ELIMINATION   OP  AN  ANNUITY 
DEDUCTION 

Mr.  McGEE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  628. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  to  the  bill  from  the 
Senate    (8.   628)    entitled  "An  Act  to 


amend  chapter  83  of  title  5,  United  States 
Code,  to  eliminate  the  annuity  reduc- 
tion made,  in  order  to  provide  a  surviv- 
ing spouse  with  an  annuity,  during  pe- 
riods when  the  annuitant  is  not  married", 
which  was  to  strike  out  all  after  the  en- 
acting clause,  and  insert: 

That  (a)  section  8339  of  title  5,  United 
States  (3ode,  Is  amended  aa  follows: 

(1)  Subsection  (J)  Is  repealed. 

(2)  Subsections  (k)  to  (n),  inclusive,  ate 
redesignated  as  subsections  (J)  to  (m),  re- 
sjiectlvely. 

(3)  The  redesignated  subeectUm  (J),  for- 
merly subsection  (k) ,  is  amended  to  read  as 
follows: 

"(J)  (1)  At  the  time  of  retiring  under  sec- 
tion 8336  or  8338  of  this  title,  an  immarried 
employee  or  Member  who  Is  found  to  be  in 
good  health  by  the  CTommlsslon  may  elect  a 
reduced  annuity  instead  of  an  annuity  cocn- 
puted  luider  subsections  (a)-(l)  ot  this  sec- 
tion and  name  in  writing  an  IndlvlduaJ  hav- 
ing an  Insurable  Interest  in  the  employee  or 
Member  to  receive  an  annuity  under  section 
8341(c)  of  this  title  after  the  death  of  the 
retired  employee  or  Member,  "nie  annuity  of 
the  employee  or  Memher  making  the  elec- 
tion Is  reduced  by  10  percent,  and  by  b  per- 
cent for  each  full  6  years  the  individual 
named  is  younger  than  the  retiring  employee 
or  Member.  However,  the  total  reduction  may 
not  exceed  40  percent. 

"(2)  An  employee  or  Member,  who  at  the 
time  of  retiring  under  section  8336  or  8338 
of  this  title  elects  a  reduced  annuity  under 
paragr^b  (1)  of  this  subsection  and  later 
marries,  may  irrevocably  elect,  in  a  signed 
writing  received  in  the  Commission  within  1 
year  after  the  marriage,  an  annuity  com- 
puted under  subsections  (a)-(l)  o*  this  sec- 
tion. Such  latter  annuity  Is  effective  the  first 
day  of  the  month  after  such  election  is  re- 
ceived In  the  (Commission.  The  election  voids 
prospectively  any  election  previously  made 
under  paragraph  (1)  of  this  subsection.". 

(4)  The  redesignated  subsection  (k),  for- 
merly subsection  (1),  is  amended  by  delet- 
ing "subsections  (a)-(k)"  and  inserting  In 
place  thereof  "subsections  (a)-(J)". 

(b)  Section  8341  of  tlUe  5,  United  SUtes 
Code,  is  amended  as  foUows: 

(1)  by  deleting  paragraphs  (1)  and  (2)  of 
subsection  (a)  and  inserting  in  place  thereof 
the  following: 

"(1)  'spouse'  means  the  surviving  wife  or 
husband  of  any  employee.  Member,  at  an- 
nuitant who — 

"(A)  was  married  to  the  employee.  Mem- 
ber, or  annuitant  for  at  least  1  year  immedi- 
ately before  the  death  of  the  employee, 
Member,  or  annuitant: 

"(B)  was  married  to  the  employee.  Mem- 
ber, or  annuitant  at  the  time  of  the  retire- 
ment of  the  employee,  Member,  or  annuitant, 
and  at  the  time  of  the  death  of  the  employee. 
Member,  or  annuitant:  Provided,  That  such 
surviving  wife  or  husband  was  married  to 
the  employee.  Member,  or  annuitant  for  any 
period  or  periods  of  time  totalling  at  least 
one  year;  or 

"(C)  is  the  parent  of  issue  by  that  mar- 
riage; and": 

(2)  by  redesignating  paragraph  (3)  of  sub- 
section (a)  as  paragraph  (2)  of  such  sub- 
section: 

(3)  by  deleting  paragraphs  (1)  and  (2)  of 
subsection  (b)  and  Inserting  In  place  thereof 
the  following: 

"(1)  When  an  annuitant,  except  an  an- 
nuitant who  did  not  elect  an  annuity  as 
provided  In  paragraph  (2)  of  section  8339(J) 
of  this  tiUe,  dies  and  Is  survived  by  a  spouse, 
the  spouse  Is  entitied  to  an  annuity  equal  to 
55  percent  of  an  annuity  computed  under 
section  8339(a)-(l)  of  this  tiUe  as  may  apply 
with  respect  to  the  annuitant.": 

(4)  by  redesignating  para«7apb  (3)  of 
subsection  (b)  as  paragraph  (2)  of  such 
subsection; 
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(5)  by    deleting    ",    widow,    or 
wherever  occtirrlng  In  paragraph  ( 
section  (b)  redesignated  as 
such  subsection: 

(6)  by  deleting  •'8339(k)"  In  subsection 
(c)  and  inserting  in  place  thereof  "8339(J) 
(1)";  and 

(7)  by  deleting  in  subsection  (di  "widow 
or  widower"  wherever  occurring  therein  and 
inserting  "spouse"  in  place  thereof 

(c)  Section  8344(a)  of  title  ±  United 
States  Code,  Is  amended  by  deleting — 
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"If  the  annuitant  Is  receiving  a  reduced 
nulty  as  provided  In  section  8339  ( 
tlon  8339(k)  (2)  of  this  title,  the 
annuity  payable  under  subparagraph 
this  subsection  Is  reduced  by  10  percent 
the  svirvlvor  annuity  payable  und#r 
8341(b)  of  this  title  Is  Increased 
cent  of  the  Increase  in  annuity  pat'able 
der  such  subparagraph   (A),  iinleis, 
time  of  claiming  the  Increase  payaDl 
such  subparagraph  (A),  the  annuitant 
fles  the  Commission  In  writing  thqt 
not  desire  the  survivor  annuity 
creased." 

and  inserting  in  place  thereof— 
"When  an  annuity  is  Increased 
paragraph   (A)   of  this  subsection 
survivor  annuity  payable  under 
(b)  of  this  title  is  increased  by  55 
that  increase  payable  xinder  such 
graph  (A).". 

Sxc.  2.   (a)   The  annuity  of  a 
ployee  m  Member  who,  imm< 
the  date  of  enactment  of  this  Ac; 
celvlng  a  reduced  annuity  In  ord^r 
vide  an  annuity  for  a  surviving 
subchapter  m  of  chapter  83  of  title 
States  Code,  or  any  prior  applicable 
of  law,  shall  be  recomputed,  and 
the  annuity  had  not  been  so 

(b)  The  annuity  of  an  employe* 
ber  who  separated  under  section 
6,  United  States  Code,  or  any  prior 
provision  of  law,  prior  to  the  date 
ment  of  this  Act  which  has  a 
date  on  or  after  such  date  of 
be  paid  as  if  the  amendment  mad 
graph  (1)  of  subsection  (a)  of  th< 
tlon  of  this  Act  had  been  in  effect 
of  the  employee's  or  Member's 

(c)  The  amendments  made  by 
(3)  of  subsection  (a)  of  the  first 
this  Act  shall  apply  to  annuities 
ing  before,  on,  or  after  the  date 
ment  of  this  Act. 

(d)  The  amendment  made  by 
(1)    of  subsection    (b)    of  the 
of  this  Act  shall  apply  in  the 
ployees.  Members,  or  annuitants 
or  after  the  date  of  enactment  ol 
except  that  such  amendment  shall 
to  a  spouse  to  whom  an  annuitant 
rled  at  the  time  of  a  retirement 
curred  prior  to  such  date  of 

(e)  The    annuity    of   a   surv 
who.  Immediately  before  the  date 
ment  of  this  Act  was  receiving 
aimulty  under  subchapter  III  of 
of  title  5.  United  States  Code,  or 
applicable  provision  of  law.  shall 
puted,  if  necessary,  and  paid  In 
equal  to  65  percent  of  the  maxlmujn 
to  which  the  former  employee  or  " 
entitled    at    the   time   of   his 
separation  plus  any  annuity 
adjustnients  applicable  to  such 
nulty   which   were  authorized  by 
to  the  date  of  enactment  of  this 

(f)  The  spouse  of  an  annultai  t 
tired  or  separated  prior  to  the  dati  i 
ment  of  this  Act  and  who  dies 
such  date  of  enactment  shall  be 
an  annxUty  In  an  amount  equal 
cent  of  the  maxlmiim  annuity  to 
former  employee  or  Member  was 
the  time  of  his  retirement  or 
any  annuity  coet -of -living 
plicable  to  the  former  employee's  o 
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annuity  which  were  authorized  by  law  prior 
to  the  date  of  enactment  of  tbla  Act.  For 
the  purpose  of  this  subsection  "spouse" 
means  the  surviving  wife  or  husband — 

( 1 )  to  whom  an  annuitant  was  married  at 
the  time  of  his  retirement; 

(2)  to  whom  an  annuitant  was  married  for 
at  least  1  year  immediately  before  his  death; 
or 

(3)  who  Is  the  parent  of  issue  by  the  mar- 
riaige  to  the  annuitant. 

(g)  No  annuity  or  Increase  in  annuity  re- 
sulting from  the  application  of  this  section 
shall  be  paid  for  any  period  before  the  date  of 
enactment  of  this  Act  or  the  commencing 
date  of  annuity,  whichever  is  later. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  5,  United  States  Code,  to  provide 
for  anniiltles  for  surviving  spouses  under  the 
civil  service  retirement  system  without  re- 
duction in  principal  annuities,  and  for  other 
purposes." 

Mr.  McGEE.  Mr.  President,  I  move  that 
the  Senate  disagree  to  the  sunendment 
of  the  House  on  S.  628;  agree  to  the  re- 
quest of  the  House  for  a  conference  on 
the  disagreeing  votes  of  the  two  Houses ; 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflBcer  appointed  Mr.  McGee, 
Mr.  BuRDicK,  and  Mr.  Fong  conferees  on 
the  part  of  the  Senate. 
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GEOTHEIRMAL  ENERGY  ACT  OF  1973 

Mr.  MANSFIELD.  Mr.  President,  I  aslc 
unanimous  consent  that  the  unfinished 
business  and  the  pending  business  be  laid 
aside  temporarily  and  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  820,  S.  2465. 

The  PRESIDING  OFFICER.  Without 
objection,  the  imflnlshed  business  and 
the  pending  business  will  be  laid  aside 
and  the  clerk  will  report  Calendar  No. 
820,  S.  2465. 

The  legislative  clerk  read  as  follows: 

S.  2465,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  guarantee  loans  for  the 
financing  of  commercial  ventures  in  geother- 
mal  energy;  to  coordinate  Federal  activities 
In  geothermal  energy  exploration,  research, 
and  development. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Afifairs  with  amend- 
ments on  page  3,  after  line  2,  strike  out: 

(d)  Loan  guaranties  under  this  title  shall 
be  on  such  terms  and  conditions  as  the  Sec- 
retary determines:  Provided,  however.  That 
no  guaranty  shall  be  made  under  this  title 
it— 

(1)  the  loan  Involved  Is  at  a  rate  of  In- 
terest which  exceeds  the  prime  Interest  rate 
plus  one-half  of  1  per  centum; 

(2)  the  terms  of  such  loan  do  not  require 
full  repayment  within  thirty  years  after  the 
date  thereof; 

(3)  In  the  Judgment  of  the  Secretary,  the 
amount  of  the  loan  (when  combined  with 
amounts  avaUable  to  the  qualified  borrower 
from  other  sources)  will  not  be  sufficient  to 
carry  out  the  project;  or 

(4)  la  the  Judgment  of  the  Secretary, 
there  is  no  reasonable  assurance  of  the  re- 
pajrment  by  the  qualified  Iwrrower  of  the 
guaranteed   indebtedness. 


And,  in  lieu  thereof,  insert: 

(d)  Loan  guaranties  under  this  title  Shall 
be  on  such  terms  and  conditions  as  the  Sec- 
retary determines:  Provided,  however.  That 
guaranty  shall  be  made  under  this  title  only 
if— 

(1)  the  loan  involved  is  «t  a  rate  which 
does  not  exceed  the  prevailing  Interest  rates 
for  conventional  construction  loans; 

(2)  the  terms  of  such  loan  require  full  re- 
payment within  thirty  years  after  the  date 
thereof; 

(3)  in  the  Judgment  of  the  Secretary,  the 
amount  of  the  loan  (when  combined  with 
amounts  available  to  the  qualified  borrower 
from  other  sources)  will  be  sufficient  to  carry 
out  the  project;  and 

(4)  In  the  Judgment  of  the  Secretary 
there  Is  reasonable  assurance  of  the  repay- 
ment by  the  qualified  borrower  of  the  guar- 
anteed Indebtedness. 

On  page  5,  line  10,  after  the  word 
"such",  strike  out  "payments,  with  In- 
terest, from  the  defaulting  borrower" 
and  insert  "payments  from  such  assets 
of  the  defaulting  borrower  as  are  asso- 
ciated with  the  project";  on  page  6,  line 
15,  after  the  word  "Congress",  Insert  "by 
the  Secretary";  on  page  7,  line  8,  after 
the  word  "include",  strike  out  "explora- 
tion" and  insert  "resource  inventory"; 
in  line  16,  after  the  word  "orderly", 
strike  out  "exploration"  and  insert  "in- 
ventorying"; on  page  8,  line  2,  after  the 
word  "such",  strike  out  "exploration" 
and  insert  "surveys";  in  line  17,  after 
the  word  "geothermal",  strike  out  "re- 
sources" and  insert  "resources,  and  con- 
duct research  into  the  principles  con- 
trolling the  location,  occurrence,  size, 
temperature,  energy  content,  produci- 
bility,  and  economic  lifetimes  of  geo- 
thermal reservoirs." 

In  line  23,  after  the  word  "the",  strike 
out  "exploration  plan"  and  insert  "in- 
ventory authorized  by  subsection  202(a) 
and  the  applied  research  authorized  by 
subsection  202(e)";  on  page  9,  line  18, 
after  the  word  "for",  strike  out  "explora- 
tion" and  Insert  "inventorying";  in  line 
23,  after  the  word  "for",  strike  out  "ex- 
ploration of"  and  insert  "inventorying 
of  and  applied  research  on";  on  page  10, 
line  1,  after  the  word  "section",  strike 
out  "202(a)"  and  insert  "202";  in  line 
21,  after  the  word  "of",  strike  out  "ex- 
ploration and  development",  in  line  22, 
after  the  word  "successful",  strike  out 
"discovery  and";  on  page  11,  at  the  be- 
ginning of  line  21,  strike  out  "energy" 
and  insert  "energy,  water  supplies,  or 
minerals";  on  page  12.  line  11,  after  the 
word  "to",  strike  out  "contribute  not  less 
than  25  per  centum  of"  and  insert  "make 
contributions  toward";  in  line  25,  after 
the  word  "exceed",  strike  out  "$5,000,- 
000"  and  insert  "$10,000,000";  on  page 
14,  line  3,  after  the  word  "the",  insert 
"loan  guarantee";  and,  in  line  13,  after 
the  word  "to",  strike  out  "NASA  to 
carry  out  the  requirements  of  section 
205"  and  insert  "NASA";  so  as  to  make 
the  bill  read: 

S.  2465 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Geothermal  Energy 
Act  of  1973". 
TITLE  I— LOAN  QUABANTEE  PROGRAM 
Sec.  101.  (a)  The  Congress,  in  considera- 
tion of  the  Federal  responsibility  for  the  gen- 
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eral  welfare,  to  facilitate  commerce,  to  en- 
courage productive  harmony  between  man 
and  his  environment  and  to  protect  the 
public  Interest,  finds  that  the  advancement 
of  technology  by  private  industry  for  the 
production  of  useful  forms  of  energy  from 
geothermal  resources  is  Important  to  all  of 
those  areas  of  responsibility.  It  is  the  policy 
cf  the  Congress,  therefore,  to  encourage  and 
assist  in  the  commercial  development  of 
practicable  means  to  produce  useful  energy 
from  geothermal  resources  with  environ- 
mentally acceptable  prtxiesses.  Accordingly, 
it  is  the  policy  of  the  Congress  to  facilitate 
such  commercial  development  by  authoriz- 
ing the  Secretary  of  the  Interior  to  guarantee 
loans  for  such  purposes. 

(b)  In  order  to  encourage  the  commercial 
production  of  energy  from  geothermal  re- 
sources, the  Secretary  of  the  Interior,  here- 
inafter referred  to  as  the  Secretary,  is 
authorized  to  guarantee,  to  enter  Into  com- 
mitments to  guarantee,  banks  or  other  fi- 
nancial Institutions  against  loss  of  principal 
or  Interest  on  loans  made  by  such  institu- 
tions to  qualified  borrowers  lor  the  purposes 
of  acquiring  rights  in  geothermal  resoiirces 
and  performing  exploration  development, 
and  construction  and  operation  of  facilities 
for  the  commercial  production  of  energy 
from  geothermal  resources. 

(c)  Any  guaranty  under  this  title  shall 
apply  only  to  so  much  of  the  principal 
amount  of  any  loan  as  does  not  exceed  75  per 
centum  of  the  aggregate  cost  of  the  project 
with  respect  to  which  the  loan  Is  made. 

(d)  Loan  gviarantles  under  this  title  shall 
be  on  such  terms  and  conditions  as  the  Sec- 
retary determines:  Provided,  however.  That 
guaranty  shall  be  made  under  this  title  only 
U— 

(1)  the  loan  involved  is  at  a  rate  which 
does  not  exceed  the  prevailing  interest  rates 
for  conventional  construction  loans; 

(2)  the  terms  of  such  loan  require  full 
repayment  within  thirty  years  after  the  date 
thereof; 

(3)  in  the  Judgment  of  the  Secretary,  the 
amount  of  the  loan  (when  combined  with 
amoimts  available  to  the  qualified  borrower 
from  other  sources)  will  be  sufficient  to  carry 
out  the  project;  and 

(4)  in  the  judgment  of  the  Secretary, 
there  is  reasonable  assurance  of  the  repay- 
ment by  the  qualified  borrower  of  the  guar- 
anteed Indebtedness. 

(e)  The  Secretary  shall  not  guarantee  any 
loan  for  any  project  the  amount  of  which 
exceeds  $25,000,000,  nor  guarantee  any  com- 
bination of  loans  for  any  single  qualified 
borrower  in  an  amount  exceeding  $50,000,000. 

Sec.  102.  (a)  With  respect  to  any  loan 
guaranteed  pursuant  to  this  title,  the  Secre- 
tary is  authorized  to  enter  into  a  contract  to 
pay,  and  to  pay,  the  lender  for  and  on  behalf 
of  the  borrower  the  interest  charges  which 
become  due  and  payable  on  the  unpaid  bal- 
ance of  any  such  loan  if  the  Secretary  finds : 

(1)  that  the  borrower  is  unable  to  meet 
Interest  charges,  and  that  it  Is  In  the  public 
Interest  to  permit  the  borrower  to  continue 
to  pursue  the  purposes  of  bis  project,  and 
that  the  probable  net  cost  to  the  Govern- 
ment In  paying  such  interest  will  be  less 
than  that  which  would  result  in  the  event 
of  a  default,  and 

(2)  the  amount  of  such  Interest  charges 
which  the  Secretary  is  authorized  to  pay 
shall  be  no  greater  than  an  amount  equal  to 
the  average  prime  Interest  rate  for  the  pre- 
ceding fiscal  year  as  determined  by  the  Sec- 
retary of  the  Treasury,  plus  one-half  of  one 
per  centvim. 

(b)  In  the  event  of  any  default  by  a  quali- 
fied borrower  oa  a  guaranteed  loan,  the  Sec- 
retary Is  authorized  to  make  payment  in  ac- 
cordance with  the  guaranty,  and  the  Attor- 
ney General  shall  take  such  action  as  may 
be  appropriate  to  recover  the  amoimts  of 
such  payments  from  such  assets  of  the  de- 


faulting borrower  as  are  associated  with  the 
project. 

Sec.  103.  No  loan  guaranties  shaU  be  made, 
or  Interest  assistance  contract  entered  Into, 
pursuant  to  this  title,  after  the  expiration 
of  the  ten  calendar  year  period  following  the 
date  of  the  enactment  of  this  Act. 

Sec.  104.  There  is  established  in  the  Treas- 
ury of  the  United  States  a  Geothermal  Re- 
soiirces  Development  Fund  (referred  to  in 
this  title  as  the  "fund"),  which  shall  be 
available  to  the  Secretary  of  the  Interior  for 
carrying  out  the  loan  guaranty  and  interest 
assistance  program  authorized  by  this  title, 
including  the  payment  of  administrative  ex- 
penses Incurred  In  connection  therewith. 
Moneys  in  the  fund  not  needed  for  current 
operations  shall  be  Invested  in  bonds  or  other 
obligations  of,  or  guaranteed  by,  the  United 
States. 

Src.  106.  There  shall  be  paid  into  the  fund 
the  amounts  authorized  to  be  appropriated 
by  section  106  of  this  title  and  such  amounts 
as  may  be  returned  to  the  United  States 
pursuant  to  section  102(b)  of  this  title,  and 
the  amounts  in  the  fund  shaU  remain  avaU- 
able until  expended:  Provided,  That  after 
the  expiration  of  the  ten-year  term  estab- 
lished by  section  103  of  this  title,  such 
amounts  in  the  fund  which  are  not  required 
to  secure  outstanding  guaranty  obligations 
shall  be  paid  into  the  general  fund  of  the 
Treasury. 

Sec.  106.  There  are  authorized  to  be  ap- 
propriated (1)  to  the  fund  not  to  exceed 
$50,000,000  annually,  and  (2)  such  amounts 
as  may  be  required  for  the  admlnlstrtalve 
costs  of  carrying  out  the  provisions  of  this 
title. 

Sec.  107.  Bu8lne88-tyi>e  financial  reports 
covering  the  operations  of  the  fund  shall  be 
submitted  to  the  Congress  by  the  Secretary 
aimuaUy  upon  the  completion  of  an  appro- 
priate accounting  period. 
TTTLB    n— COORDINA'nON    OF    FEDERAL 

ACnVITIBS  IN  GEOTHERMAL  ENERGY 

EXPLORATION,     RESEARCH,     AND    DE- 
VELOPMENT 

Sec.  201.  The  Congress,  in  consideration  of 
the  Federal  responsibility  for  the  general 
welfare,  to  facilitate  commerce,  to  encourage 
productive  harmony  between  man  and  his 
environment,  and  to  protect  the  public  in- 
terest, finds  that  the  advancement  of  tech- 
nology with  the  cooperation  of  private  in- 
dustry for  the  production  of  useful  forms 
of  energy  from  geothermal  resources  is  Im- 
portant to  aU  ctf  those  areas  of  responsibility. 
It  is  the  policy  of  the  Congress,  therefore, 
to  encourage  _  and  assist  private  Industry 
through  Federal  assistance  for  the  develop- 
ment and  demonstration  of  practicable 
means  to  produce  useful  energy  from  geo- 
thermal resources  with  environmentally  ac- 
ceptable processes.  Such  means  shall  accord- 
ingly Include  resource  Inventory,  research, 
and  financial  and  technical  assistance  in  the 
construction  of  pilot  plants  and  demonstra- 
tion developments  with  the  objective  of 
reaching  commercialization  in  the  most 
timely  and  practicable  manner. 

Sec.  202.  The  Secretary,  acting  through  the 
Geological  Survey,  is  authorized  and  directed 
to: 

(a)  develop  and  carry  out  a  general  plan 
for  the  orderly  Inventorying  of  all  forms  of 
geothermal  resources  of  the  Federal  lands 
and,  where  consistent  with  property  rights 
and  determined  by  the  Secretary  to  be  in  the 
national  interest,  of  non-Federal  lands; 

(b)  conduct  regional  surveys,  based  upon 
such  a  general  plan,  using  iimovatlve  geo- 
logic, geophysical,  geochemlcal,  ard  drilling 
techniques,  that  will  lead  to  a  national  in- 
ventory of  geothermal  resources  In  the 
United  States; 

(c)  publish  and  make  available  maps,  re- 
ports, and  other  documents  developed  from 
such  surveys  to  encourage  and  facilitate  the 
commercial  development  of  geothermal  re- 


sources  for   beneficial   use   and   consistent 
with  the  national  interest; 

(d)  make  such  recommendations  for  leg- 
islation as  may  from  time  to  time  appear  to 
be  necessary  to  make  Federal  leasing  policy 
for  geothermal  resources  consistent  with 
known  Inventories  of  various  resource  types, 
with  the  current  state  of  technologies  for 
geothermal  energy  development,  and  with 
current  evaluations  of  the  environmental 
impacts  of  such  developments;  and 

(e)  participate  with  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  and  the  National  Sci- 
ence Foundation  in  research  to  develop,  im- 
prove, and  test  technologies  for  the  discovery 
and  evaluation  of  all  forms  of  geothermal 
resources,  and  conduct  research  into  the 
principles  controlling  the  location,  occur- 
rence, size,  temperature,  energy  content,  pro- 
duclbility,  and  economic  lifetimes  ot  geo- 
thermal reservoirs. 

Sec.  203.  The  Secretary  shall  coordinate  the 
development  and  implementation  of  the  In- 
ventory authorized  by  subsection  202 (a)  and 
the  applied  research  authorized  by  subsec- 
tion 202(e)  with  the  geothermal  research  and 
development  program  of  the  Atomic  Energy 
Commission  to  Insure  that  Information  is  de- 
veloped in  a  timely  manner  for  the  optlmxun 
progress  of  geothermal  development. 

Sec.  204.  In  preparing  or  implementing  the 
exploration  plan,  the  Secretary  is  authorized 
to: 

(a)  employ  contractors  and  consultants: 

(b)  acquire  by  fund  transfers  the  services 
of  employees  and  facilities  of  other  Federal 
agencies;  and 

(c)  cooperate  and  enter  into  contracts 
with  State,  regional,  and  local  governmental 
agencies  and  educational  and  research  msti- 
tutlons. 

Sec.  205.  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, hereinafter  referred  to  as  NASA,  is  au- 
thorized and  directed  to  prepare  and  trans- 
mit to  the  Secretary  wltlUn  six  months  from 
the  date  of  this  Act  a  proposal  for  the  em- 
ployment of  space  technoloigles  and  the  serv- 
ices and  facilities  of  NASA  for  inventorying 
and  mapping  of  geothermal  resources. 

Sec.  206.  The  Secretary  is  authorized  and 
directed  to  transmit  to  the  President  and 
the  Congress,  not  later  than  one  year  from 
the  date  of  this  Act,  the  general  plan  In- 
cluding a  schedule  and  objectives,  for  in- 
ventorying of  and  applied  research  on  geo- 
thermal resources  required  by  section  202 
and  each  year  thereafter  a  report  on  the 
status  of  activities  authorised  to  be  per- 
formed by  the  Secretary  under  the  provisions 
of  this  Act. 

Sec.  207.  (a)  The  Atconlc  Energy  Commis- 
sion in  cooperation  with  private  industry  is 
authorized  and  directed  to: 

( 1 )  conduct,  encourage,  and  promote  basic 
and  applied  sdentifle  research  to  develop 
effective,  economical,  and  environmentally 
acceptable  procesess  and  equipment  for  the 
pitfpose  of  utilizing  all  forms  of  geothermal 
resources  for  the  production  of  useful  en- 
ergy forms; 

(2)  pursue  the  findings  of  research  au- 
thorized by  this  Act  having  potential  appli- 
cations in  matters  other  than  geothermal 
energy  to  the  extent  that  such  findings  can 
be  published  in  a  form  for  utilization  by 
others; 

(3)  conduct  engineering  and  technical 
work  including  the  design,  construction,  and 
testing  of  pilot  plants  to  develop  and  Improve 
geothermal  energy  prooessee  and  plaot  de- 
sign concepts  to  the  point  of  demonstration 
on  a  commercial  scale; 

(4)  conduct  laboratory  and  field  experi- 
ments and  tests  of  technologies  necessary 
for  the  successful  development  of  all  forms 
of  geothermal  resources; 

(5)  study  methods  for  the  reduction  an<t 
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elimination    of   tindeslrable    envlr  >nmcntal 
Impacts  of  geothermal  developmen ;; 

(6)  study  methods  for  the  reco|«rery  and 
marketing  of  byproducts  resulting  from  the 
production  of  energy  from  geothermal  re- 
sources; and 

(7)  undertake  engineering  and  economic 
studies  to  determine  the  potential  f  3r  energy 
from  geothermal  resources  to  cont-lbute  to 
energy  requirements  on  national  an  1  region- 
al levels. 

(b)  The  Commission  shall  coord  nate  the 
research  and  development  activltien  author- 
ized by  this  section  with  the  activlt  es  of  the 
Department  of  the  Interior  relatlni;  to  geo- 
thermal resources  research  to  Insur !  the  full 
utilization  of  expertise  and  informi  ,tlon  and 
to  prevent  duplication  of  efforts. 

Sec.  208.  (a)  The  Commission  U  author- 
ized to  investigate,  negotiate,  and  eater  Into 
cooperative  agreements  with  noii-Pederal 
utilities.  Industries,  and  govemm«ntal  en- 
tities for  the  construction,  operation,  and 
maintenance  of  demonstration  deve  opments 
for  the  production  of  electric  or  hes  t  energy, 
water  supplies,  or  minerals  from  geothermal 
resources. 

(b)  No  agreement  shall  be  entered  Into 
under  the  authority  granted  by  thl  s  section 
unless  the  Conunlsslon  determines  tiat: 

(1)  the  nature  of  the  resource,  the  geo- 
graphical location,  the  scale  and  eni  ;lneerlng 
design  of  the  facilities,  the  techilques  of 
production,  or  other  significant  fiictors  of 
ths  proposal  offer  opportunities  to  make  im- 
portant contributions  to  the  generd  knowl- 
edge of  geothermal  energy,  the  tech  ilques  of 
Its  development,  or  public  conflden  ;e  in  the 
technology; 

(3)  the  potential  non-Federal  co<iperating 
entitles  are  willing  and  capable  to  n  ake  con- 
tributions toward  the  capital  cost  c  T  the  de- 
velopment, to  operate  the  facllltiei ,  and  to 
provide  a  market  for  the  energy  pre  duced; 

(3)  no  benefits  have  been  obtaine<:  through 
the  loan  guaranty  provisions  of  title  I  of  this 
Act  and  applied  to  development  of  i  .ny  facil- 
ity for  which  funding  assistance  pu'suant  to 
this  title  is  proposed; 

(4)  the  development  or  the  practl;al  bene- 
fits of  the  development  as  set  forth  In  clause 
( 1 )  of  this  subsection  are  unlikely  to  be  ac- 
complished without  Federal  assistance  or 
through  the  assistance  provided  by  title  I  of 
this  Act;  and 

(5)  the  Federal  Investment  In  e  ich  such 
development  project  will  not  exc(  ed  910,- 
000,000. 

(c)  The  Commission  is  authorlzid  to  in- 
vestigate potential  agreements  for  the  co- 
oi>eratlve  development  of  major  fadlitles  to 
demonstrate  the  production  of  ene  :gy  from 
geothermal  resources  and  to  subm:  t  engin- 
eering and  financial  proposals  to  '  he  Con- 
gress for  consideration  of  author!:  ation  to 
proceed  with  implementation  of  said  pro- 
posals. The  Commission  may  consider: 

(1)  cooperative  agreements  with  non-Fed- 
eral governmental  entities  and  utilities  for 
construction  of  facilities  to  produce  energy 
for  commercial  disposal; 

(2)  cooperative  asreements  with  o  her  Fed- 
eral agencies  for  the  construction  ai  d  opera- 
tion of  facilities  to  produce  energy  1  or  direct 
Federal  consumption. 

(d)  Before  favorably  considering  >roposals 
under  subsection  (c)  of  this  sec  ion,  the 
Commission  must  find  that : 

(1)  the  nature  of  the  resource,  the  geo- 
graphical location,  the  scale  and  en  ^Ineering 
design  of  the  facilities,  the  technlqu  is  of  pro- 
duction, or  other  significant  facte  r  of  the 
proposal  offer  opportunities  to  ma^  impor- 
tant contributions  to  the  general  ktiowledge 
of  geothermal  energy,  the  techniqiles  of  its 
development,  or  public  confldenc4<  In  the 
technology; 

(2)  the  development  or  the  practical  bene- 
fits as  set  forth  in  claiise  (1)  of  thl  i  subsec- 
tion are  unlikely  to  be  accomplisbe<  without 
■uch  cooperative  development;  and 
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(3)  Where  non-Federal  participants  are 
Involved,  the  proposal  Is  not  eligible  for  ade- 
quate Federal  assistance  under  the  loan 
guarantee  provisions  of  title  I  of  this  Act. 

Sec.  209.  There  are  authorized  to  be  ap- 
propriated to  remain  available  until  ex- 
pended to  carry  out  the  purposes  of  this 
title: 

(a)  (10,000,000  for  fiscal  years  1974,  1975, 
and  1976  to  the  Secretary  of  the  Interior. 

(b)  $35,000,000  for  fiscal  years  1974,  1975. 
and  1976  to  the  Atomic  Energy  Commission; 

(c)  such  amo\ints  as  may  be  required  in 
fiscal  years   1974,   1975,  and   1976  to  NASA. 

Sec.  210.  As  used  In  this  Act,  the  term — 

(a)  "geothermal  resources"  means  (A)  all 
products  of  geothermal  processes,  embrac- 
ing Indigenous  steam,  hot  water,  and  brines: 
(B)  steam  and  other  gases,  hot  water  and 
hot  brines  resulting  from  water,  gas,  or  other 
fiuids  artificially  Introduced  into  geothermal 
formations;  and  (C)  any  byproduct  derived 
from  them; 

(b)  "qualified  borrower"  means  any  pub- 
lic or  private  agency,  institution,  association, 
partnership,  corporation,  political  subdivi- 
sion, or  other  legal  entity  which  the  Secre- 
tary has  determined  has  presented  satisfac- 
tory evidence  of  a  property  Interest  in  a  geo- 
thermal resource  Identified,  in  a  manner  ac- 
ceptable to  the  Secretary,  as  being  of  suffi- 
cient interest  for  research  objectives,  or  the 
development  and  production  of  energy,  and 
which  has  the  financial  responsibility  to  es- 
tablish and  operate,  ultllizlng  such  resource, 
a  commercial  facility; 

(c)  "pilot  plant"  means  an  experimental 
unit  of  small  size  used  for  early  evaluation 
and  development  of  new  or  Improved  proc- 
esses and  to  obtain  technical  and  engtneer- 
Ipgdata;  and 

(d)  "demonstration  development"  means  a 
complete  facility  which  produces  electricity 
or  heat  energy  for  commercial  disposal  from 
geothermal  resources  and  which  will  make 
a  significant  contribution  to  the  knowledge 
of  full-sized  technology,  plant  operation,  ai;d 
process  economics. 

Mr.  BIBLE.  Mr.  Pr;:ident,  th3  biU  we 
have  before  the  Senate  today,  S.  2465,  th3 
proposed  Geothermal  En?rgy  Act,  if 
enacted,  will  ruthorize  th3  Secretary  of 
tho  Interior  to  guarantee  loans  for  the 
financing  of  commercial  ventures  in  geo- 
thermal energy,  to  coordinate  Federal 
;  ctivities  In  gfothermal  energy  explora- 
tion, research,  and  development,  and 
provide  th-'  needed  legislative  direction 
for  an  emphitic  program  for  the  assess- 
ment and  development  of  this  Nation's 
geothermal  energy  resources. 

In  this  measure,  the  Senate  has,  once 
ajaln,  the  opportunity  to  consider  legis- 
rtion  to  provide  guidance  for  the  devel- 
opment of  our  geothermal  energy  re- 
sources. As  the  Senators  will  recall,  lan- 
guage neprly  identical  to  S.  2465  was  in- 
cluded as  title  II  of  S.  1283.  the  National 
Energy  Research  and  Development  Pol- 
icy Act  of  1973,  which  was  unanimously 
approved  by  the  Senate  on  December  7, 
1973.  Senile  approval  today  of  S.  2465 
will  reconfirm  our  interest  in  the  devel- 
opment of  this  resource  for  the  benefit 
of  the  public  and  the  Nation,  and  will 
facilitate  final  action  by  the  House  of 
Representatives  on  this  important  as- 
pect of  energy  research  and  development. 

The  proposed  Geothermal  Energy  Act 
represents  a  joint  effort  by  my  good 
friend,  the  senior  Senator  from  Arizona, 
and  myself,  and  I  want  to  commend  the 
Senator  from  Arizona  for  his  initiative 
and  leadership,  not  only  in  connection 
with  this  bill,  but  in  respect  to  geo- 


thermal resource  matters  generally.  He 
has  demonstrated  his  dedication  to  the 
task  of  making  geothermal  power  a 
reality  and,  in  so  doing,  he  shares  my 
great  optimism  for  the  future  of  this 
technology. 

The  Geothermal  Energy  Act  is,  in  a 
sense,  a  sequel  to  the  Geothermal  Steam 
Act  of  1970,  which  it  was  my  privilege  to 
author  and  shepherd  through  Congress. 
This  new  act  clearly  reflects  the  long- 
standing and  continuing  interest  of  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  in  this  Nation's  geothermal 
energy  resources.  Extensive  hearings  and 
field  Investigations  by  the  members  of 
the  committee  and  careful  deliberation 
within  the  committee  pointed  the  direc- 
tion to  this,  the  final  version  of  the  legis- 
lation which  we  have  before  us  today. 

I  ask  unanimous  consent  that  excerpts 
from  Senate  Report  93-849,  which  ac- 
companied S.  2465  upon  its  being  re- 
ported to  the  full  Senate  by  the  Interior 
Committee,  appear  in  the  Record  at  the 
conclusion  of  my  remarks.  The  report 
sets  forth  in  detail  the  longstanding  in- 
terest of  the  Senate  Interior  Committee 
in  geothermal  energy  and  the  legislative 
history  of  S.  2465. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BIBLE.  I  fii-mly  believe  that  this 
Nation's  geothermal  energy  resources 
represent  a  vast,  potentially  clean  en- 
ergy source  for  the  generation  of  elec- 
tric power  in  many  of  our  Western 
States.  Evidence  of  the  resource  is  well 
documented  in  Arizona,  California, 
Idaho,  New  Mexico,  Nevada,  Oregon,  and 
eleewhere. 

The  problems  we  as  a  nation  face  in 
assuring  suflQcient  energy  from  domestic 
sources  call  for  strong  efforts  on  the  part 
of  all  levels  of  government  and  indus- 
try. The  harnessing  of  the  natural  en- 
ergy found  in  geothermal  resources  can 
and  should  play  a  significant  role  in 
solving  these  problems.  The  Federal 
Government  must  moimt  a  concerted 
and  coordinated  research  and  develop- 
ment program  to  demonstrate  the  feasi- 
bility of  harnessing  geothermal  power 
and  private  industry  must  be  encouraged 
to  invest  its  own  resources  in  geothermal 
exploration  and  development.  In  short, 
if  the  Nation  is  to  receive  the  benefits  of 
geothermal  power  within  the  next  dec- 
ade, government  and  industry  are  going 
to  have  to  join  forces  in  a  cooperative 
effort.  The  Government's  lead  role  in  re- 
search and  development  needs  new  di- 
rection and  emphasis  and  meaningful 
incentives  must  be  provided  to  encour- 
age private  action  and  investment.  The 
Geothermal  Energy  Act  will  provide  that 
direction  and  the  needed  incentives. 

Essentially,  title  I  of  the  bill  is  de- 
signed to  encourage  and  facilitate  pri- 
vate investment  in  geothermal  explora- 
tion and  development  ventures.  It  es- 
tablishes a  long  guarantee  program  un- 
der which  the  Secretary  of  the  Interior 
would  be  authorized  to  provide  loan 
guarantees  covering  up  to  75  percent 
of  the  aggregate  cost  of  a  project,  sub- 
ect  to  limitations  described  in  the  bill. 

Title  II  of  the  bill  proposes  to 
strengthen    and    coordinate    the    geo- 
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thermal  research  and  development  pro- 
grams of  the  Department  of  the  Inter- 
ior, the  Atomic  Energy  Commission, 
and  the  National  Aeronautics  and  Space 
Administration.  The  Department  of  the 
Interior  would  be  assigned  the- primary 
responsibility  for  geothermal  explora- 
tion, mapping  and  surveys,  and  other 
activities  needed  to  define  the  Nation's 
geothermal  resources  inventory.  NASA 
would  be  called  upon  to  bring  the  bene- 
fits of  satellite  technology  to  bear  on 
the  exploration  problem. 

The  AEC,  which  may  soon  become  the 
nucleus  of  a  new  Energy  R.  &  D.  Ad- 
ministration (ERDA) ,  would  be  assigned 
the  primary  basic  and  applied  geo- 
thermal research  and  development  task. 
Special  emphasis  will  be  placed  on  the 
need  for  cooperative  undertakings  with 
private  industry  to  develop  and  test  the 
technologies  required  to  tap  and  harness 
geothermal  energy.  Special  authority  is 
included  for  cooperative  pilot  projects 
designed  to  demonstrate  the  economic 
and  technical  feasibility  of  geothermal 
power  production. 

We  also  have  pending  before  us,  H.R. 
14924,  the  House  passed  version  of  S. 
2465.  The  House  bill  seeks  to  provide  the 
same  general  direction  for  the  Federal 
Government  and  incentives  for  the  pri- 
vate sector,  as  contained  in  S.  2465.  The 
objective  of  both  bills  is  the  same:  the 
assurance  of  timely  and  orderly  devel- 
opment of  our  geothermal  energy  re- 
sources to  aid  in  the  solution  of  the  en- 
ergy shortages  facing  our  Nation. 

Both  bills  would  establish  a  loan  guar- 
antee program  to  facilitate  the  financ- 
ing of  geothermal  resource  development 
ventures  undertaken  by  private  enter- 
prise. Both  bills  also  would  draw  upon 
the  existing  expertise  of  several  Federal 
agencies  to  initiate  a  coordinated  pro- 
gram to  inventory  the  Nation's  geother- 
mal resources  and  to  advance  the  tech- 
nological capabilities  to  develop  them. 
The  bills  are  quite  similar  in  the  detailed 
activities  which  they  contemplate,  but 
they  differ  in  their  approach  to  the  co- 
ordination and  management  of  the  Fed- 
eral responsibilities. 

It  is  my  belief  that  the  Senate  should 
adopt  S.  2465  and  then  amend  H.R. 
14824  with  the  language  of  the  Senate 
bill  and  send  it  back  to  the  House.  If  the 
House  objects  to  the  Senate  amendment, 
and  requests  a  conference,  I  am  confi- 
dent that  a  reasonable  compromise  can 
be  worked  out  between  the  conferees. 

ExHisrr  1 

Excerpts   From    Senate   Report   No.    93-849 

TO  Accompany  S.  2465 

CEOTHERMAI.     ENERGY     EXPLORATIO^',     RESEARCH 
AND    DEVELOPMENT 

//.    Background 

The  Senate  Committee  on  Interior  and  In- 
sular Affairs  has  been  concerned  with  geo- 
thermal resources  for  many  years.  Under  the 
leadership  of  Senator  Bible,  the  committee 
developed  legislation  which  culminated  in 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
1001-1026). 

In  June  of  1972.  as  part  of  the  committee's 
study  of  National  F^iels  and  Energy  Policy 
being  conducted  pursuant  to  Senate  Resolu- 
tion 45,  92nd  Congress,  bearings  were  held 
on  geothermal  energy  resources  and  research 
which  provided  an  overview  of  the  state  of 


technology  and  the  potential  of  the  resource 
as  a  new  energy  source. 

On  June  13,  1973,  the  Subcommittee  on 
Water  and  Power  Resources  began  a  detailed 
investigation  of  the  potential  for  the  produc- 
tion of  power  from  geothermal  resources 
with  a  hearing  In  Washington,  D.C.  At  that 
hearing,  the  following  Federal  agencies, 
which  have  programs  related  to  geothermal 
energy,  were  requested  to  present  testimony 
In  response  to  specific  questions  posed  by  the 
subcommittee : 

(1)  The  Department  of  the  Interior. 

(2)  The  Atomic  Energy  Commission. 

(3)  The  National  Science  Foundation. 

(4)  The  National  Aeronautics  and  Space 
Administration  (NASA). 

Subsequent  to  that  hearing,  the  subcom- 
mittee conducted  field  hearings  and  inspec- 
tions of  existing  and  potential  geothermal 
developments.  On  August  8,  an  Inspection 
was  made  of  the  Geysers  Geothermal  Power 
Development  of  the  Pacific  Gas  &  Electric  Co. 
In  California  which  is  the  only  operating  geo- 
thermal electric  facility  in  the  United  States. 

On  August  10,  an  inspection  was  made 
by  helicopter  of  geothermal  areas  In  southern 
Idaho,  which  are  being  considered  for  early 
development  for  power  production.  On  that 
date,  also,  the  subcommittee  held  a  public 
hearing  in  Idaho  Falls,  Idaho,  to  take  testi- 
mony from  witnesses  including  public  offi- 
cials, authorities  in  geothermal  energy,  rep- 
resentatives of  industrial  concerns  involved 
in  energy  and  various  citizens  groups  and 
individuals. 

On  August  1 1 ,  a  similar  subcommltte  hear- 
ing was  held  in  Klamath  Falls,  Oreg.  The 
hearing  at  Klamath  Falls  was  conducted  at 
the  Oregon  Technical  Institute,  in  a  modern 
academic  building  complex  which  is  entirely 
heated  from  geothermal  wells. 

The  results  of  the  subcommittee's  investi- 
gations have  been  compiled  in  a  report  to  the 
Senate  which  will  be  available  shortly. 

S.  2465,  a  bill  Introduced  on  September  24, 
1973,  by  Senators  Bible,  Fannin,  Bartlett, 
Buckley,  Chiirch,  Hansen,  Haskell,  Hatfield, 
Jackson,  Johnston,  McCliire,  and  Metcalf,  Is 
to  a  considerable  extent  based  upon  the  evi- 
dence of  the  Investigation  concerning  the 
need  for  definition  of  the  Federal  role  In 
geothermal  energy. 

The  Subcommittee  on  Water  and  Power 
Resources  held  a  hearing  on  S.  2465  on  No- 
vember 7,  1973.  The  text  of  S.  2465,  with 
minor  amendments,  was  adopted  as  a  new 
title  II  of  S.  1283  on  November  27,  1973. 

S.  1283,  the  "National  Energy  Research  and 
Development  Policy  Act  of  1973"  was  passed 
by  the  Senate 'with  a  unanimous  vote  on  De- 
cember 7,  1973  including  the  substance  of 
S.  2465  as  a  Title  II. 

Action  in  the  House  of  Representatives  on 
S.  1283  raises  some  question  as  to  whether 
the  Geothermal  Energy  Act  can  be  enacted 
as  Title  II  of  that  measure.  To  insure  full 
consideration  of  S.  2465  and  to  facilitate  ac- 
tion by  the  House,  the  Committee  on  In- 
terior and  Insular  Affairs  again  considered 
S.  2465  and  ordered  it  reported  separately 
on  May  2.  1974. 

///.  Co-sponsoTS  ot  S.  246S 

The  following  is  a  list  of  co-sponsors  of 
S.  2465: 

Mr.  Bible,  Mr.  Fannin,  Mr.  Bartlett,  Mr. 
Buckley,  Mr.  Church,  Mr.  Hansen,  Mr.  Has- 
kell, Mr.  Hatfield,  Mr.  Jackson,  Mr.  Johnston. 

Mr.  McCltire,  Mr.  Metcalf,  Mr.  Goldwater, 
Mr.   Domenlci,   Mr.    Abourezk,   Mr.   Gumey, 
Mr.  Nelson,  Mr.  Stevens,  Mr.  Tunney. 
IV.  Need  for  the  measure 

The  Subcommittee  on  Water  and  Power 
Resources  of  the  Committee  on  Interior  and 
Insular  Affairs  conducted  a  detailed  study 
In  1963  of  the  potential  for  energy  production 
from  geothermal  resource.  The  Subcommit- 
tee subsequently  adopted  a  report  including 
findings  and  recommendations  as  follows: 


I.  Findings  and  BecommendcUtonB 
A.  Findings 

1.  Electric  power  production  from  geo- 
thermal resources  has  been  shown  to  be 
technically  and  economically  feasible  In  cer- 
tain locations  and  is  presently  providing  400 
megawatts  of  electricity  in  the  United  States. 

2.  The  geothermal  resources  of  the  United 
States  bold  a  potential  for  the  production  of 
substantial  amounts  of  energy  In  the  form 
of  heat  and  electric  power.  They  hold  special 
promise  for  making  a  significant  contribu- 
tion to  regional  power  supplies. 

3.  Potential  geothermal  technologies  offer 
the  possibility  of  providing  environmentally 
attractive  energy  production  techniques. 

4.  The  available  Information  about  the  re- 
source Is  not  adequate  to  form  reliable  esti- 
mates on  the  nature  and  extent  of  geother- 
mal resources  or  to  support  reliable  estimates 
of  the  probable  rate  of  geothermal  energy  de- 
velopment. There  is  a  need  for  increased  ex- 
ploration and  classification  of  geothermal 
resources. 

5.  There  is  a  wide  margin  of  uncertainty 
concerning  the  potential  magnitude  of  geo- 
thermal energy  development  and  the  sched- 
ule of  achievement  of  technological  capabll- 
ties. 

6.  Geothermal  resources  occur  in  a  variety 
of  types  and  situations  which  pose  widely 
different  types  of  technological  problems. 

a.  Dry-steam  geothermal  systems  have  been 
developed  successfully  but  their  total  poten- 
tial is  believed  to  be  limited. 

b.  Wet-steam  geothermal  systems  have 
been  harnessed  for  useful  applications,  but 
the  ultimate  utility  of  the  resource  depends 
upon  development  of  methods  to  develop  en- 
ergy from  low-temperature  brines  and  the 
successful  resolution  of  engineering  and  en- 
vironmental problems. 

c.  Hot  dry-rock  systems  may  offer  the 
greatest  power  potential  over  the  long  run, 
but  significant  reseajrch  and  development 
work  (including  drUllng  technology  and 
advanced  binary  cycle  heat  exchange  work) 
will  be  required  to  develop  this  resource. 

d.  Oeopressured  brines  are  believed  to  have 
potential  for  energy  development,  but  ex- 
ploration and  research  on  this  form  of  geo- 
thermal resource  are  especially  limited. 

7.  There  is  considerable  interest  on  the  part 
of  private  industry  in  developing  geothermal 
energy.  However,  the  lack  of  a  Federal  leasing 
program,  financing  impediments,  and  the  risk 
Involved  in  advanced  technologies  are  in- 
hibiting development. 

8.  There  is  a  lack  of  aggressive  governmen- 
tal leadership  in  the  development  of  geo- 
thermal energy.  There  is  no  lead  agency  and 
as  a  result  research  and  development  is 
sporadic  and  uncoordinated. 

9.  The  Department  of  the  Interior's  Im- 
plementation of  the  Geothermal  Steam  Act, 
which  has  been  law  since  1970,  has  not  yet 
resulted  In  regulations  which  will  permit 
orderly  development  of  attractive  resources 
on  the  public  lands. 

10.  The  present  Federal  geothermal  R.&.D. 
program  lacks  clearly  enunicated  goals  and 
objectives,  coordinated  management  or  ade- 
quate funding  for  the  exploration,  research, 
and  development  activities  which  are  needed. 

11.  There  is  a  need  for  small-scale  demon- 
stration projects  which  produce  power  from 
geothermal  resources  to  provide  experience 
with  and  confidence  in  the  resource  use. 

12.  There  is  a  need  for  more  Federal  as- 
sistance in  exploration,  research,  develop- 
ment, and  demonstration  of  geothermal 
technology  and  for  financial  assistance  to 
non-Federal  developments. 

B.  Recommendation* 
1.  The  Department  of  the  Interior  should 
take  steps  to  insure  prompt  Issuance  of  the 
final  environmental  impact  st«t«ment  on  Ita 
leasing  regulations  formulated  pursuant  to 
the  Geothermal  Energy  Act  of  1970. 
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2.  A  lead  agency  should  be 
take  responsibility  for  advancing 
energy  resources  research  and 

3.  Exploration  activity  for 
ergy  resources  should  be  greatly 

4.  The  level  of  fuxullng  for  Federal 
and    development    activities    in 
energy  resources  should  be  greatly 
from  the  present  level. 

5.  In  order  to  facilitate  private 
ment  of  geothermal  resources,   a 
as£l8tance  program  should   be 
overcome  some  of  the  uncertainties 
ated  with  new  technology  developmi 

The  provisions  of  S.  2465  would 
the   legislative  action  recommendec 
Subcommittee.    A    discussion    of 
ground  for  the  recommendations  is 
In  the  subcommittee's  report. 

Mr.  BIBLE.  Mr.  President,  I  nlove 
committee  amendments  be  approf' 
adopted  en  bloc. 

The  motion  was  agreed  to. 

Mr.  BIBLE.  Mr.  President,  I  se<id  some 
technical  amendments  to  the 

The     PRESIDING     OFPICEI : 
clerk  will  report  the  technical 
ments. 

The  legislative  clerk  read  as  foljows 

1.  On   page   1,   line   4,   strike   '• 
Insert  '•1974." 

2.  On  page  2,  line  16,  strike  the 
guarantee."  where  they  first  appear. 

3.  On  page  14.  on  lines  8.  10  and 
the  word  '1974,"  in  each  Instance. 
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Mr.  BIBLE.  Mr.  President,  jusi 
explanation.  Simply,  two  of  the 
ments  are  amendments  which 
the  dates  to  update  it  from  the 
the  bill  was  originally  considere< 
committee.  One  is  on  page  1, 
next  is  on  page  2,  line  16. 

The  third  amendment  Is  to 
words  "to  guarantee,"  because 
repetitious.  It  has  been  repeated 

Mr.  President,  I  ask  that  the  . 
amendments  be  agreed  to  en  bloc 

The  PRESIDING  OFFICER  _. 
tion  is  on  agreeing  en  bloc  to  the 
cal  amendments. 

The  amendments  were  agreed 

Mr.  BIBLE.  Mr.  President,  I  yie 
distinguished  colleague,  the 
Idaho  (Mr.  Church). 

Mr.  CHURCH.  Mr.  President, 
join   the   distinguished   senior 
from  Nevada  in  his  remarks 
2465.  the  Geothermal  Energy 
Senator  from  Nevada  is  to  be 
for  his  outstanding  leadership 
thermal  legislation  and  his  firm 
during  consideration  of  S.  2465 
Senate  Interior  and  Insular 
mittee.  I  also  commend  the 
ator   from   Arizona    (Mr 
his  support  and  leadership  in 
this  legislation.   The  minority 
Mr.  Dave  Stang,  was  of  great 
in  preparing  the  bill. 

It  was  my  privilege,  as  chai 

Interior  Committee's  

Water  and  Power  Resources,  to 
legislation  before   my 
will  not  dwell  upon  the 
energy  research  to  our  major 
goals.  Although  our  energy  _. 
energy  crisis — was  belatedly 
It  Is  well  enough  recognized  . 
live  In  a  society  which  depends 
tensive  energy  uses  for  its  well 
burgeoning   demands   for   energhf 
overrun  the  limited  supplies  f roi  i 
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conventional  domestic  sources,  making 
us  increasingly  dependent  upon  insecure 
and  economically  disastrous  imports.  The 
production,  conversion,  and  use  of  en- 
ergy, furthermore,  are  major  causes  of 
some  of  our  most  pressing  environmental 
problems.  Every  possible  technological 
option  for  new.  environmentally  attrac- 
tive, domestic  energy  sources  must  now 
be  pursued  so  that  we  will  have  the  policy 
choices  in  the  future  which  we  lack  today. 

The  Senate's  decision  today  to  give 
special  attention  to  the  geothermal  re- 
source, the  energy  of  Earth's  heat.  Is  a 
well-founded  one.  As  a  member  of  the 
Senate  Interior  and  Insular  Affairs  Com- 
mittee, I  have  been  interested  in  geo- 
thermal resources  for  some  time.  Many  of 
the  most  attractive  and  readily  access- 
ible geothermal  sources  which  are  known 
to  exist  in  the  United  States  are  on  the 
public  lands  of  the  West,  and  the  In- 
terior Committee,  under  the  leadership  of 
the  Senator  from  Nevada,  worked  for 
several  years  on  measures  which  lead  to 
the  enactment  of  the  Geothermal  Steam 
Act  of  1970.  That  act  established  a  geo- 
thermal leasing  policy  for  the  public 
lands. 

Geothermal  resources  defy  generali- 
zations. There  are  really  a  great  many 
types  of  geothermal  resources,  and  they 
represent  varied  opportunities  and  chal- 
lenges. The  most  easily  developed  re- 
source, easily  accessible  hot  dry  steam, 
Is  not  a  speculative  energy  source.  It  Is 
a  reality  today. 

In  California,  the  Geysers  power  de- 
velopment of  the  Pacific  Gas  &  Elec- 
tric Co.  is  producing  electricity  approxi- 
mately equal  to  the  demands  of  the  city 
of  San  Francisco  and  it  is  producing  it 
at  costs  which  are  easily  competitive 
with  the  most  attractive  alternative 
sources. 

The  occurrences  of  dry  geothermal 
steam,  imfortunately,  do  not  appear  to 
be  extensive.  Most  known  geothermal  re- 
sources wiU  be  technologically  more  dif- 
ficult to  develop.  Where  naturally  occur- 
ring steam  Is  of  lower  temperature  and 
contains  more  water,  for  example,  dif- 
ficult corrosion  and  brine  handling  prob- 
lems are  encoimtered  and,  in  some  situ- 
ations, binary-cycle  devices  may  be  nec- 
essary to  achieve  eflBcient  electric  power 
generation. 

There  does,  however,  appear  to  be  a 
good  possibility  of  early  and  significant 
development  of  such  resources.  Elec- 
tricity is  being  produced  from  wet-steam 
systems  in  other  nations,  and  a  binary 
system  is  being  constructed  in  California. 
Of  course,  there  are  numerous  applica- 
tions of  geothermal  brines  as  domestic 
and  commercial  heat  sources,  in  my  own 
Scate  of  Idaho  and  elsewhere  in  the 
Western  States. 

There  appears  to  be  an  attractive  po- 
tential for  the  development  of  small — 10 
to  25  megawatt — powerplants  based  upon 
wet-steam  resources.  Opportunities  for 
such  installations  are  abundant  In  the 
west  would  welcome  alternative  Instal- 
tions  of  small  capacity  are  feasible,  they 
would  be  an  important  accomplishment. 
Most  modem  fossil  fuel  plants  for  base 
load  operation  must  be  very  large  to 
achieve  the  economies  of  scale.  Many 
small  electric  utilities  serving  the  rural 


West  would  welcome  alternative  Instal- 
lations of  relatively  small  capacity,  and 
the  dispersal  of  generation  would  en- 
hance the  reliability  of  major  regional 
power  systems. 

Dry  geothermal  resources  are  a  form 
which,  perhaps,  offer  the  most  exciting 
possibilities  for  the  long-term  future. 
Hot  formations  imusually  close  to  the 
surface  of  the  Earth  are  known  in  a 
number  of  localities.  If  appropriate  drill- 
ing and  heat  exchange  technologies  were 
developed,  the  energy  of  these  anomalies 
could  be  used  for  electrical  generation 
and  Industrial  process  heat.  It  Is  possible 
that  some  applications  could  be  achieved 
in  the  near  future.  If  the  technologies 
could  be  brought  to  a  very  high  degree  of 
sophistication,  moreover,  the  Earth's 
natural  heat  would  provide  a  virtually 
inexhaustible  source  of  energy  which  oc- 
curs everywhere.  Along  with  solar  energy, 
hydrogen  fuels,  and  nuclear  fusion,  it  de- 
serves study  as  a  solution  to  the  Inevita- 
ble exhaustion  of  conventional  fuels. 

Unfortunately,  there  Is  no  present  con- 
certed Federal  program  for  research  and 
development  of  geothermal  resources. 
There  are  a  few  agencies  which  are  in- 
terested in  the  resource  and  there  are 
some  small,  tentative  activities  vmder- 
way.  These  efforts  lack  a  sense  of  ur- 
gency. They  lack  a  lead  agency  with  spe- 
cific authority  to  coordinate  Federal  re- 
sponsibilities for  geothermal  research 
and  to  cooperate  with  industry  in  a 
planned  program  of  exploration,  re- 
search, and  development. 

Mr.  President,  today  the  Senate  has 
the  opportunity  to  chart  the  course  of 
geothermal  energy  resource  development 
for  the  next  decade.  It  Is  Imperative  that 
we  act  without  delay.  I  urge  my  col- 
leagues to  adopt  S.  2465  which  will  pro- 
vide soimd  guidance  for  the  Federal  sup- 
port of  geothermal  energy  development. 

Mr.  BIBLE.  Mr.  President,  I  appreciate 
the  views  of  the  Senator  from  Idaho.  He 
has  been  a  long-time  supporter  in  this 
field  of  geothermal  legislation. 

Mr.  President,  I  yield  to  the  Senator 
from  Arizona. 

Mr.  FANNIN.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the 
Geothermal  Energy  Act  of  1973,  which  I 
cosponsored,  to  establish  a  national  pro- 
gram for  research,  development,  and 
demonstration  of  commercial  geothermal 
resource  technology. 

Senator  Bible  is  to  be  congratulated 
for  his  leadership  in  recognizing  the  im- 
portance of  geothermal  energy  and 
fathering  legislation  designed  to  induce, 
its  development.  Having  authored  the 
Geothermal  Steam  Act  of  1970,  he  is  now 
sponsoring  additional  legislation  in  this 
field.  It  has  been  my  pleasure  to  work 
closely  with  him  in  developing  this  legis- 
lation to  promote  the  early  commercial- 
ization of  geothermal  energy.  We  are 
also  pleased  by  the  strong  leadership 
toward  this  end  on  the  part  of  the  distin- 
guished chairman  of  the  Water  and 
Power  Resources  Subcommittee,  Senator 
CHuncii,  and  his  colleague  from  Idaho 
Senator  McClure,  also  cosp>onsors  of  this 
bill,  who  contributed  generously.  The 
distinguished  majority  staff  member  Mr. 
Dan  Dreyfus,  too,  has  performed  com- 
mendable service  in  working  for  many 
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years  on  this  particular  program.  He  de- 
serves much  credit  for  hh  long  hours  of 
work. 

Incentives  are  provided  in  this  bill 
which  would  result  in  the  production  of 
useful  energy  from  geothermal  resources, 
within  environmentally  acceptable 
standards,  and  at  minimum  cost  to  the 
taxpayers.  A  higher  level  of  private  ac- 
tivity and  innovation  would  be  encour- 
aged by  this  legislation  so  that  geother- 
mal technology  would  be  perfected  to 
help  meet  our  energy  self-siifiBciency  ob- 
jectives. The  bill  stimulates  industrial 
R.  &  D.  in  geothermal  energy  through 
a  loan  guarantee  program.  By  coordinat- 
ing Federal  activities  In  both  geothermal 
energy  exploration  and  research  and  de- 
velopment. It  would  ensure  improved 
utilization  of  new  technology. 

This  resource  can  soon  make  a  sub- 
stantial contribution  to  our  electrical 
generating  capacity,  particularly  in  the 
West.  It  is  important  that  Its  existing 
potential  be  understood.  To  date  the  U.S. 
Geological  Survey  has  classified  as 
known  geothermal  resources  areas 
about  1.8  million  acres  of  land  in  the 
Western  States,  much  of  it  on  Federal 
lands.  Nevertheless,  the  Interior  Depart- 
ment has  been  disappointingly  slow  in 
Implementing  the  Geothermal  Steam 
Resources  Act  of  1970.  which  authorized 
the  development  of  a  Federal  geothermal 
leasing  program. 

Despite  Government  policies  affecting 
Federal  lands  which  have  served  as  ob- 
structions to  geothermal  resource  devel- 
opment by  private  enterprise,  the  efforts 
of  Geothermal  Kinetics  Systems  Corpo- 
ration of  Phoenix  has  gone  forward.  This 
group  of  three  major  Arizona  utility 
companies,  by  operating  on  privately 
owned  leased  land  Arizona's  first  geo- 
thermal well  near  the  city  of  Chandler, 
has  shown  how  quickly  geothermal  re- 
sources can  be  located.  This  still  is  an 
experiment,  and  the  economic  feasibility 
of  using  the  wells  is  now  imder  study. 
The  most  exciting  aspect  of  this  project  is 
that  it  shows  how  rapidly  progress  can 
be  made. 

As  an  incentive  to  stimulate  develop- 
ment, the  bill  in  title  I  would  authorize 
the  Secretary  of  the  Interior  to  adminis- 
ter a  guarantee  program  covering  loans 
made  for  exploration,  development,  and 
construction  and  operation  of  geother- 
mal facilities.  This  loan  guarantee  pro- 
gram, Mr.  President,  would  induce  banks 
and  other  financial  institutions  to  take 
greater  risks  in  their  funding  of  innova- 
tive and  creative  energy-related  tech- 
nologies. 

Title  II,  Coordination  of  Federal  Ac- 
tivities in  Greothermal  Energy  Explora- 
tion, Research,  and  Development,  would 
encourage  the  orderly  development  and 
demonstration  of  practicable  means  to 
produce  useful  energy  from  geothermal 
resources  by  environmentally  acceptable 
processes.  The  Secretary,  through  the 
Geothermal  Survey,  would  conduct  an 
orderly  exploration  of  all  forms  of  geo- 
thermal resources.  Identifying  potential 
reservoirs  of  geothermal  resources.  Data 
from  such  explorations  would  be  made 
available  to  encourage  the  commercial 
development  of  geothermal  resources.  In 
addition,  the  Secretary  would  make  leg- 
islative recommendations  on  and  partici- 


pate with  the  AEC,  NASA  and  the  Na- 
tional Science  Foundation  in  research  to 
develop  and  Implement  technologies  for 
the  discovery  and  evaluation  of  geother- 
mal resources. 

Under  title  n,  the  Atomic  Energy  Com- 
mission in  cooperation  with  private  in- 
dustry would  conduct,  encourage,  and 
promote  scientific  research  to  develop  ef- 
fective, economical,  and  environmentally 
acceptable  processes  and  equipment  to 
develop  geothermal  resources.  "This  would 
facilitate  design,  construction,  and  test- 
ing of  pilot  plants.  The  Commission 
would  also  enter  into  cooperative  cost- 
sharing  agreements  with  private  Indus- 
try for  demonstration  developments  for 
the  production  of  electric  or  heat  energy 
from  geothermal  resources. 

The  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
would  be  authorized  to  prepare  a  pro- 
posal for  the  employment  of  space  tech- 
nologies and  the  services  of  NASA  for 
the  exploration  and  mapping  of  geother- 
mal resources. 

Mr.  President,  this  bill  would  encour- 
age the  commercial  development  of  geo- 
thermal resources  by  funding  pilot  and 
demonstration  projects.  Its  loan  guaran- 
tee provisions  would  also  give  a  boost  to 
early  commercialization  of  geothermal 
energy. 

The  Federal  Government  must  assume 
partial  responsibiUty  for  facilitating 
commercialization  of  geothermal  energy 
resources  so  that  the  Nation's  critical  en- 
ergy needs  can  be  met.  Our  technological 
options  and  capabilities  must  be  devel- 
oped in  a  timely  and  efficient  maimer  so 
that  our  temporary  energy  shortages  do 
not  cripple  us  permanently.  Geothermal 
power,  a  "renewable"  and  clean  source 
of  electric  power  generation  from  the 
heat  contained  within  the  Earth,  can  be- 
come a  major  new  source  to  provide  us 
energy. 

In  conclusion.  I  am  pleased  that  the 
House  patterned  its  bill  so  closely  after 
ours  and  I  am  hopeful  that  the  House  will 
accept  our  substitute  for  its  bill.  H.R. 
14920.  If  not  I  look  forward  to  cordial 
and  expeditious  conference  with  our  dis- 
tinguished colleagues  in  the  House. 

Mr.  BIBLE.  I  thank  my  distinguished 
colleague  and  neighbor  to  the  south  of 
my  State.  He  likewise  has  a  great  interest 
in  this  area.  This  offers  a  great  possi- 
bility in  the  future.  Italy.  Iceland.  Aus- 
tralia and  other  nations  have  pioneered 
this  into  operation,  and  Lardarello,  Italy, 
since  1904.  The  interesting  part  of  the 
Italian  geothermal  project  is  that  there 
has  been  very  little  diminution  of  the 
supply.  One  only  has  to  look  to  Cali- 
fornia, the  State  neighboring  my  State 
and  the  State  of  the  Senator  from 
Arizona,  to  Geyserville  to  see  how  it 
supplies  electricity.  It  has  great  possi- 
bilities. This  will  move  the  operation 
forward. 

There  are  differences  between  the 
House-passed  bill  and  the  bill  I  expect 
will  be  passed  here  today,  but  I  do  not 
think  the  difficulties  will  be  too  great 
when  we  go  to  conference.  We  will  try  to 
move  quickly  to  get  the  necessary 
financing. 

Mr.  McCLURE.  Mr.  President,  as  a  co- 
sponsor  of  S.  2465,  I  rise  in  support  of 


the  Geothermal  Energy  Act.  Idaho  can- 
not help  but  benefit  from  this  legislation. 

I  recall  that  as  part  of  our  efforts  with- 
in the  Interior  Committee  associated 
with  the  preparation  of  this  legislation, 
last  August  10,  Senator  Church  and  I 
conducted  a  hehcopter  inspection  of  geo- 
thermal areas  in  southern  Idaho  which 
are  being  considered  for  early  develop- 
ment for  power  production.  The  same  day 
we  participated  in  committee  hearings 
held  in  Idaho  Falls  where  testimony  was 
heard  from  many  of  the  Idaho  citizens 
active  in  the  development  of  geothermal 
energy. 

I  am  pleased  that  the  bill  will  soon 
become  law  and  that  because  of  this 
legislation  Idaho  may  reap  the  benefits 
it  so  properly  deserves  for  its  leadership 
in  developing  geothermal  energy. 

My  colleagues  here  today  have  ably  de- 
scribed the  individual  provisions  of  the 
bill.  SuflSce  it  to  say  that  the  legislation 
calls  for  the  creation  of  a  number  of  geo- 
thermal programs  which  might  be  of  di- 
rect and  abundant  assistance  to  Idaho. 

I  also  wish,  at  this  time,  to  commend 
my  colleagues.  Senators  Fannin  and 
Bible,  for  their  active  leadership  in  mov- 
ing forward  with  this  very  promising  and 
innovative  legislation. 

Mr.  JACKSON.  Mr.  President,  I  rise 
to  support  the  enactment  of  S.  2465,  the 
Geothermal  Energy  Act,  a  bill  which  will 
provide  congressional  policy  gmdance  for 
the  Federal  activities  in  inventorying 
geothermal  resources  and  In  research 
and  development  of  geothermal  tech- 
nologies. This  measure  also  will  establish 
a  program  of  loan  guarantees  to  facilitate 
financing  of  geothermal  ventures  by 
private  or  non-Federal  public  entitles. 

Geothermal  energy,  in  the  past  few 
months,  has  begun  to  receive  the  recogni- 
tion it  deserves  as  a  potential  source  of 
clean,  domestic  energy.  The  energy  crisis 
and  soaring  prices  for  fossil  fuels  have 
focused  attention  upon  the  geothermal 
opportunities  which  have  been  used  in 
limited  applications  for  decades. 

There  are  extensive  known  geothermal 
areas  in  the  Western  United  States,  but 
there  has  been  httle  detailed  exploration 
and  the  actual  potential  extent  of  prom- 
ising resources  may  be  much  greater. 
Almost  certainly,  if  relatively  modest 
advances  in  technology  can  be  achieved, 
geothermal  reosurces  can  make  an  im- 
portant contribution  to  national  energy 
supplies. 

Until  now.  there  have  been  only  token 
efforts  to  accelerate  geothermal  explora- 
tion and  development.  The  fiscal  year 
1975  appropriation  request  for  Federal 
geothermal  activities — $44.7  million  for 
all  agencies — for  the  first  time  wiU  pro- 
vide a  level  of  funding  adequate  to 
initiate  a  sound  Federal  explcH'atlon  and 
R.  &  D.  program. 

Funds  alone,  however,  do  not  insure  a 
good  effort.  There  still  is  no  statement  of 
congressional  policy  on  geothermal  re- 
search and  development.  The  responsi- 
bilities of  the  several  agencies  which  are 
involved  with  geothermal  resources — the 
AEC.  the  Interior  Department,  and  the 
National  Science  Foimdation — are  un- 
clear. The  leadership  is  constantly  shift- 
ing. State  agencies  and  private  entities 
interested  in  cooperative  efforts  are  frus- 
trated in  their  attempts  to  deal  with  the 
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Federal  Government.  The  auttority  of 
the  agencies  to  embark  upon  fl«  Id  dem- 
onstrations Is  Ill-defined.  This  measure 
would  clearly  express  congi  essional 
policy  on  these  matters. 

The  loan  guarantee  program  i  »f  title  I 
of  S.  2465,  furthermore,  would  as;  ist  non- 
Federal  entities  in  obtaining  re  isonable 
financing  for  geothermal  ventu'es.  The 
uncertainties  and  the  lack  of  ex  perience 
with  geothermal  development  presently 
inhibit  financing  of  organizations  inter- 
ested in  such  ventures.  The  Fedei  al  guar- 
antee would  greatly  expand  the  i  bility  of 
potential  participants  to  undertake  the 
easier  types  of  geothermal  development 
with  the  minimimi  of  Federal  involve- 
ment or  cost. 

The  Senate  Interior  Commi  tee  has 
had  an  interest  in  geothermal  er  ergy  for 
many  years.  The  Geothermal  Lea  sing  Act 
of  1970  was  the  result  of  exteris  Ive  con- 
sideration of  the  leasing  policy  for  geo- 
thermal resources  of  the  public  lands. 
Th?  measiu-e  before  the  Senate  today  is 
also  the  result  of  extensive  committee  in- 
vestigations into  the  problems  of  geo- 
thermal development.  The  lang\iage  has 
previously  been  approved  by  th(!  Senate 
as  title  n  of  S.  1283,  a  general  erergy  re- 
search and  development  strategy  bill 
which  imanlmously  passed  the  S  enate  in 
December  of  1973.  It  is  being  ]>roposed 
today  as  separate  legislation  to  1  acilitate 
House  consideration. 

I  commend  the  senior  Senator  from 
Idaho  (Mr.  Chttrch)  who,  as  cha  rman  of 
the  Water  and  Power  Resources  !  iubcom- 
mittee,  conducted  the  investigations 
leading  to  this  measure,  and  the  senior 
Senators  from  Nevada  and  Arlzcna  (Mr. 
Bible  and  Mr.  Fannin)  who  are  I  he  prin- 
cipal spcaisors  of  this  bill  and  v  ho  have 
shown  leadership  in  geothermj  1  policy 
over  the  years. 

I  urge  my  colleagues  to  give  f  ivorable 
consideration  to  the  measure. 

Mr.  HATFIELD.  Mr.  Presiden  t,  I  join 
with  my  coDeagues  who  have  cosponsored 
this  legislation  in  expressing  my  pleasure 
in  seeing  the  attention  ge(  thermal 
energy  is  finally  receiving.  We  have  long 
known  the  possibilities  for  tap])ing  the 
heat  of  the  Earth;  we  have  seen  the  po- 
tential imf olding  at  orders  of  mi  ignitude 
beyond  our  early  calculations;  bit  it  has 
taken  an  energy  crisis  to  overcome  the 
inertia  that  has  unnecessarily  delayed 
our  moving  aggressively  in  the  jeother- 
mal  direction. 

I  would  especially  like  to  compliment 
the  unstinting  efforts  of  the  dist  inguish- 
ed  senior  Senator  from  Neva  la  'Mr. 
Bible),  whose  leadership  in  t  lis  area 
will  be  missed  following  his  re  ;irement 
this  year.  We  who  will  carry  o  i  in  the 
Interior  Committee  will  have  to  fill  some 
very  big  shoes. 

Mr.  BIBLE.  Now,  Mr.  Presiden  t,  unless 
other  Senators  desire  to  spea  c  I  ask 
imanimous  consent  that  the  Ser  ate  pro- 
ceed to  the  consideration  of  H.R.  14920,  a 
companion  bill  passed  by  the  Hotise;  that 
all  after  the  encicting  clause  be  i  tricken; 
and  that  the  text  of  S.  2465,  as  amended, 
be  substituted  therefor. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  14920)  the  Energy,  <}eother- 
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mal  Energy  Research,  Development,  and 
Demonstration  Act  of  1974. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BIBLE.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  asked  the  Senator  to  yield  only  for 
a  point  of  information. 

We  have  a  geothermal  operation  going 
on  in  Montana  at  the  present  time  at  the 
site  of  a  well-knowTi  mine  near  Marys- 
ville,  about  20  miles  from  Helena.  Would 
a  project  of  that  sort  be  eligible  for 
assistance  under  this  act? 

Mr.  BIBLE.  I  do  not  have  the  details 
of  the  Montana  project,  but  it  would 
certainly  Improve  the  opportunities  of 
their  receiving  additional  financing.  As 
I  imderstand  the  Montana  project,  and 
as  I  am  advised  by  Dan  Dreyfus,  our  ex- 
pert in  this  field,  the  Montana  project  is 
presently  financed  by  the  National  Sci- 
ence Foundation. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  BIBLE.  And  this  bill  would  im- 
prove, implement,  and  increase  the 
available  funding,  to  try  to  get  the  re- 
sults at  the  earliest  possible  time. 

Mr.  MANSFIELD.  Provided  it  showed 
promise? 

Mr.  BIBLE.  That  is  correct.  Certainly 
every  geothermal  prospect  in  the  United 
States  is  not  going  to  work  out,  but  many 
wUl. 

Mr.  MANSFIELD.  I  thank  the  distin- 
guished chairman  of  the  committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
^ossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (HJl.  14920)  was  read  the 
third  time  and  passed. 

The  title  was  amended  so  as  to  read: 

To  authorize  the  Secretary  of  the  Interior 
to  guarantee  loans  for  the  financing  of  com- 
mercial ventures  In  geothermal  energy;  to 
coordinate  Federal  activities  in  geothermal 
energy  exploration,  research  and  develop- 
ment; and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  S.  2465  will  be  indefinitely 
postponed. 

ESTABLISHMENT  OF  LEGAL  SERV- 
ICES CORPORATION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  my 
motion  on  the  Legal  Services  bill  occur 
at  the  hour  of  12; 30  p.m.  on  Tuesday 
next.  It  is  my  understanding  that  this 
has  been  cleared  with  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Helms)  ;  the  distinguished  Senator  from 
Idaho  (Mr.  McClure)  ;  the  distinguished 
Senator  from  Tennessee  (Mr.  Brock)  ;  I 
believe  the  distinguished  Senator  from 
Alabama  'Mr.  Allen)  ;  the  distinguished 
Senator  from  Wisconsin  (Mr.  Nelson)  ; 
the  distinguished  Senator  from  Ohio 
(Mr.  Taft)  ;  and  the  distinguished  Sena- 
tor from  New  York  (Mr.  Javits»  .  That  is 
for  a  12;  30  vote  on  the  motion  to  insist 
on  the  Senate  amendments,  which  I  pro- 
posed yesterday. 

Mr.  NELSON.  I  did  not  hear  the  first 
part  of  the  Senator's  statement. 

Mr.  MANSFIELD.  That  the  vote  oc- 


cur at  12 ;  30  next  on  the  motion  which  I 
offered. 

Mr.  NELSON.  I  have  no  objection. 

Mr.  TAFT.  I  have  no  objection. 

Mr.  MANSFIELD.  I  understood  that 
the  Senator  from  New  York  is  agreeable. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
from  Montana  yield  for  a  couple  of  ques- 
tions? 

Mr.  MANSFIELD.  Surely. 

Mr.  McCTjURE.  One  is  that  tlie  request 
was  for  a  vote  upon  the  motion  that  is 
now  pending  before  the  Senate  that  was 
lodged  yesterday  on  this  matter? 

Mr.  MANSFIELD.  That  is  correct;  it 
is  the  motion  which  I  offered. 

Mr.  McCLURE.  Yes.  Was  there  also 
the  further  understanding  that  there 
would  be  no  vote  on  the  cloture  motion 
tomorrow  if  this  unanimous-consent  re- 
quest is  agreed  to? 

Mr.  MANSFIELD.  Exactly.  If  that  is 
done,  then  I  will  ask  that  the  cloture 
motion  for  tomorrow  be  vitiated. 

Mr.  McCLURE.  Mr.  President,  I  with- 
draw my  reservation. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  cloture  motion  on  which  a  vote 
was  to  occur  1  hour  Eifter  the  Senate 
opened  for  business  tomororw,  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PRINTING  ADDITIONAL 
COPIES  OF  HEARINGS  CONCERN- 
ING IMPEACHMENT  INQUIRY 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  and  Administration  be  dis- 
charged from  further  consideration  of 
House  Concurrent  Resolution  559. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
House  Concurrent  Resolution  559. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  there  shall  be 
printed  for  use  of  the  Commltt)e©  on  the 
Judiciary  twenty  thousand  additional  c(^les 
of  all  parts  of  its  hearings  concerning  the 
impeachment  Inquiry,  pursuant  to  H.  Res 
803. 

Sec.  2.  There  shall  be  printed  for  the  use 
of  the  House  Committee  on  the  Judiciary 
fifty  thousand  additional  copies  of  Its  final 
report  to  the  House. 

Mr.  CANNON.  Mr.  President,  it  is  with 
the  greatest  reluctance  that  I  must  say 
I  cannot  go  along  with  requests  which 
we  have  received  from  distinguished 
Members  of  the  other  body  who  would 
like  for  the  Senate  to  approve  today 
without  Rules  Committee  consideration 
the  proposal  in  House  Concurrent  Reso- 
lution 559  which  would  authorize  expen- 
diture of  $989,094.72  for  printing  various 
House  Judiciary  Committee  documents 
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relative  to  the  current  impeachment 
inquiry. 

I  recognize  the  tremendous  importance 
of  the  work  being  done  by  the  House 
Judiciary  Committee  and  I  know  that 
every  effort  must  be  taken  to  make  sure 
the  American  public  has  the  fullest  pos- 
sible access  to  all  information  about  It. 

However,  I  am  advised  that  $921,306.72 
of  the  requested  amount  would  go  to  pay 
for  publication  of  13  volumes  of  Judi- 
ciary Committee  staff  reports  to  the  com- 
mittee and  to  me  this  would  constitute 
a  waste  of  the  taxpayer's  money. 

I  have  been  advised  that  if  we  approve 
this  nearly  $1  million  worth  of  printing 
all  at  once  it  would  amount  to  approxi- 
mately 100  truck  loads  of  documents  to 
be  delivered  to  the  House  Judiciary 
Committee  and  the  simple  problem  of 
storage  for  this  much  paper  is  a  stag- 
gering one. 

In  simi,  Mr.  President,  I  feel  as  chair- 
man of  the  Rules  and  Administration 
Committee  I  could  not  support  this  vast 
expenditure  for  printing  Just  one  collec- 
tion of  committee  documents,  because  I 
think  It  would  be  an  unwise  investment 
of  the  taxpayers'  money. 

Mr.  HUGH  SCOTT.  Mr.  President,  at 
a  time  when  all  Americans  feel  the 
crimch  of  inflation,  when  prices  are  ris- 
ing, when  (jovemment  spending  is  sky- 
rocketing, how  terribly  ill-advised  it  is 
to  talk  about  spending  a  million  dollars 
of  taxpayers'  money  to  print  over  100 
truckloads  of  material.  What  an  extrav- 
agant waste  of  money. 

How  can  the  Congress  urge  consumer 
restraint  when  it  turns  right  aroimd  and 
throws  a  minion  dollars  to  the  wind?  I 
object  to  proceeding  in  this  way,  and  I 
hope  that  our  friends  in  the  other  body 
will  reconsider  their  action. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution.    

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

On  page  1,  after  line  8,  add  a  new  sec- 
tion, a£  follows : 

Sec.  3.  The  Superintendent  of  Documents 
shall  make  additional  copies  available  for 
purchase  by  the  general  public  at  no  less 
than  cost. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  concurrent  resolution  (H.  Con. 
Res.  559),  as  amended,  was  agreed  to 
as  follows ; 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  there  shall  be 
printed  for  use  of  the  Committee  on  the 
Judiciary  twenty  thovisand  additional  copies 
of  aU  parts  of  Its  hearings  concerning  the 
impeachment  Inquiry,  pursuant  to  H.  Res. 
803. 

Sec.  2.  There  shall  be  printed  for  the  use 
of  the  House  Committee  on  the  Judiciary 
fifty  thousand  additional  copies  of  Its  final 
report  to  the  House. 


Sxc.  3.  The  Superintendent  of  Documents 
shall  make  Additional  copies  available  for 
purchase  by  the  general  public  at  no  less 
than  cost. 


MESSAGE    FROM    THE    HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills; 

S.  2830.  An  act  to  amend  the  PubUc  Health 
Service  Act  to  provide  for  greater  and  more 
effective  efforts  In  reseerch  and  public  edu- 
cation with  regard  to  diabetes  meUltus;  and 

S.  2893.  An  act  to  amend  the  Public  Health 
Service  Act  to  Improve  the  national  cancer 
program  and  to  authorize  appropriations  for 
such  program  for  the  next  three  fiscal  years. 

The  PRESIDENT  pro  tempore  (Mr. 
Eastland)  subsequently  signed  the  en- 
rolled bills. 


AMENDMENT  OP  THE  COMPREHEN- 
SIVE DRUG  ABUSE  PREVENTION 
AND  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3355)  to  amend 
the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  to  pro- 
vide appropriations  to  the  Drug  Enforce- 
ment Administration  on  a  continuing 
basis.  

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  3355. 

Mr.  MANSFIELD.  Mr  President  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistance  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2465  be  indef- 
inately  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  per- 
sons or  aides  have  the  privilege  of  the 
fioor  during  the  consideration  of  this 
amendment:  Mark  Gitinstein  and  Brltt 
Snider,  on  my  behalf,  and  Doug  Marvin 
and  Charles  Bruse  on  behalf  of  Sena- 
tor Hruska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  Robert  Slocm,  a 
member  of  the  staff  of  the  Government 
Operations  Committee,  be  permitted  the 
privilege  of  the  floor  during  the  consi- 
deration of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OP  THE  ATOMIC 
ENERGY  ACT  OF   1954 

Mr.    MANSFIELD.    Mr.    President    I 
ask  unanimous  consent  that  the  pending 


business  be  laid  £iside  temporarily,  and 
the  Senate  proceed  to  consider  S.  3669, 
calendar  951. 

The  PRESIDING  OPFICEaR..  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows; 

A  blU  (S.  3669)  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Atomic  Weapons  Rewards  Act  of  1966,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebiU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Joint  Committee 
on  Atomic  Energy  with  an  amendment 
on  p&ge  4,  at  the  end  of  line  9,  to  strike 
out  the  following; 

Provided,  however.  That  (1)  notwithstand- 
ing this  provision,  the  Commission  Is  hereby 
authorized,  subject  to  the  provisions  of  sec- 
tion 123,  to  distribute  to  the  Agency  seventy- 
five  thousand  kilograms  of  contained  urani- 
um 235.  five  himdred  grams  of  uranium  233. 
and  three  kilograms  of  plutonlum;  and  (11) 
notwithstanding  the  foregoing  provisions  of 
this  subsection,  the  Commission  may  dis- 
tribute to  the  International  Atomic  Energy 
Agency,  or  to  any  group  of  nations,  such 
other  amounts  of  special  nuclear  materials 
and  for  such  other  periods  of  time  as  are 
established  in  writing  by  the  Commission: 
Provided,  however.  That  before  they  are 
established  by  the  Commission  pursuant  to 
this  subdivision  (11) ,  such  proposed  amounts 
and  periods  shall  be  submitted  to  the  Joint 
Committee,  and  a  period  of  thirty  days  shall 
elapse  while  Congress  is  In  session  (In  com- 
puting the  thirty  days  there  shaU  be  ex- 
cluded the  days  Ui  which  either  House  Is  not 
In  session  becaue  of  adjournment  for  more 
than  three  days)  unless  the  Joint  Commit- 
tee by  resolution  in  writing  waives  the  con- 
dition of,  or  all  or  any  portion  of,  such  thirty  , 
day  period. 

and  insert  in  lieu  thereof  the  following: 
Provided,  however.  That,  (1)  notwithstand- 
ing this  provision,  the  Commission  is  hereby 
authorized,  subject  to  the  provisions  of  sec- 
tion 123,  to  distribute  to  the  Agency  five 
thousand  kilograms  of  contained  uranium- 
235,  five  hundred  grams  of  uranium -233,  and 
three  kilograms  of  plutonlum,  together  with 
the  amounts  of  special  nuclear  material 
which  wUl  match  in  amount  the  sum  of  all 
quantities  of  special  nuclear  materials  made 
avaUable  by  aU  other  members  of  the  Agency 
to  June  1, 1960;  and  (11)  notwithstanding  the 
foregoing  provisions  of  this  subsectlcm,  the 
Commission  may  distribute  to  the  Interna- 
tional Atomic  Energy  Agency,  ca-  to  any  group 
of  nations,  such  other  amounts  of  special 
nuclear  materials  and  for  such  other  periods 
of  time  as  are  established  In  writing  by  the 
Commission :  Prot^ded.  however.  That  before 
they  ttre  established  by  the  Commission 
pursuant  to  this  subdivision  (11).  such  pro- 
posed amounts  and  p>eriods  shall  be  sub- 
mitted to  the  Congress  and  referred  to  the 
J<^nt  Committee  and  a  period  of  sixty  days 
shall  elapse  while  Congress  is  In  session  (in 
computing  such  sixty  days,  there  shall  be 
excluded  the  days  on  which  either  House 
is  not  in  session  because  of  an  adjournment 
at  more  than  three  days) :  And  provided 
further,  That  any  such  proposed  amounts 
and  periods  shall  not  become  effective  If  dur- 
ing such  sixty-day  period  the  Congress 
passes  a  concvurent  resolution  stating  in 
substance  that  it  does  not  favor  the  proposed 
action:  And  provided  further,  That  prior  to 
the  elapse  of  the  first  thirty  days  of  any  such 
sixty-day  period  the  Joint  OMnmlttee  shall 
submit  a  report  to  the  Congress  of  Its  views 
and   recommendations   respecting   the   pro- 
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posed  amounts  and  periods  and  an 
panylng  proposed  concurrent  resolution 
Ing  In  substance  that  the  Congreai 
or  does  not  favor,  as  the  case  may 
proposed  amounts  or  periods. 

So  as  to  make  the  bill  read 

Be  it  enacted  by  the  Senate  ant  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  T  aat  the 
Atomic  Weapons  Rewards  Act  of  1955  Is 
amended  as  follows: 

(a)  The  Initial  section  of  the  Act  Is 
amended  by  striking  out  the  words  'Atomic 
Weapons  Rewards  Act  of  1955"  and  by  sub- 
stituting In  lieu  thereof  "Atomic  '  Weapons 
and  Special  Nuclear  Materials  Rewai  ds  Act. 

(b)  Sections  2,  3,  and  5  of  the  Act  are 
amended  to  read  as  follows : 

"Sec.  2.  Any  person  who  furnishes 
Information  to  the  United  States 

"(a)    leading  to  the  finding  or 
quisltlon  by  the  United  States  of  s; 
clear  material  or  an  atomic  weapofa 
has  been  Introduced  Into  the  Unltep 
or  manufact\ired  or   ecqulred 
trary  to  the  laws  of  the  United 

"(b)    with  respect  to  the 
attempted     Introduction    Into 
States  or  the  manufacture  or 
attempted  manufacture  or  acqulsltldn 
a  conspiracy  to  Introduce  Into  the 
States  or  to  manufacture  or  acquire , 
nuclear  material  or  an  atomic 
trary  to  the  laws  of  the  United  States,  or 

"(c)  with  respect  to  the  export  or  at- 
tempted export,  or  a  conspiracy  to  export, 
special  nuclear  material  or  an  atomic  weapon 
from  the  United  States  contrary  to  the  laws 
of  the  United  States, 
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shall   be   rewarded   by   the   pay  men; 
amount  not  to  exceed  $500,000 

"S«c.  3.  The  Attorney  General  shall 
mine  whether  a  person  furnishing 
tlon  to  the  United  States  Is  entitled 
reward  and  the  amount  to  be  paid 
to  section  2.  Before  making  a  rewajjd 
this  section  the  Attorney  General 
vise   and   consult    with   the   Atr^mlc 
Commission.   A   reward   of   $.50,000 
may  not  be  made  without  the  n 
the  President.". 

"Sec.  5.   (a)   The  Attorney  Gereral 
thorlzed  to   hold  such   hearl'^ss 
promulgate,  issue,  rescind,  and  « 
rules  and  regulations  as  may  be 
carry  out  the  purposes  of  this  Act 

"(b)  A  determination  made  v>y 
ney  General  under  section  3  of  this 
be  final  and  conclusive  and  no  coijrt 
have  power  or  Jurisdiction  to  review 

(c)    Section  6  of  the  Act   Is 
deleting  the  words  "Award.^;  Board' 
substituting  In  lieu  thereof  the   wo 
torney  General". 

Sec.  2.  Section  54  of  the  AtO'nlc 
Act  of  1954.  as  amended,  is  .imcnded 
as  follows: 

"Sec.  54.  Foreign  Distribution  op 
Nuclear  Material. — a.  The  Comraissiln 
thorlzed   to   cooperate   with    any 
group  of  nations  by  dlstributlr?  f 
clear  material  and  to  distribute  sue 
nuclear  material,  pursuant  to  the 
agreement  for  cooperation  to  which 
tlon  or  group  of  nations  Is  a  party 
Is  made  in  accordance  with  section 
less  hereafter  otherwise  authorized 
the   Commission   shall   be   comper? 
special  nuclear  material  so  distribute 
less  than  the  Commission's  publishec 
anplicable   to   the   domestic 
such  material,  except  that  the 
to  assist  and  encourage  research  on 
uaes  or  for  medical  therapy  may  so 
without  charge  during  any  calendar  ; 
a  quantity  of  such  material  which  at 
of  transfer  does  not  exceed  in  valui 
in  the  case  of  one  nation  or  $50 
case  of  any  group  of  nations.  The 
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slon  may  distribute  to  the  International 
Atomic  Energy  Agency,  or  to  any  group  of 
nations,  only  such  amounts  of  special  nuclear 
materials  and  for  such  period  of  time  as  are 
authorized  by  Congress:  Provided,  however, 
That,  (1)  notwithstanding  this  provision,  the 
Commission  is  hereby  authorized,  subject  to 
the  provisions  of  section  123,  to  distribute  to 
the  Agency  five  thousand  kilograms  of  con- 
tained uranlum-235,  five  hundred  grams  of 
uranlum-233,  and  three  kilograms  of  pluto- 
nlum,  together  with  the  amounts  of  special 
nuclear  material  which  will  match  in  amount 
the  sum  of  all  quantities  of  special  nuclear 
materials  made  available  by  all  other  mem- 
bers of  the  Agency  to  June  1,  1960;  and  (U) 
notwithstanding  the  foregoing  provisions  of 
this  subsection,  the  Commission  may  dis- 
tribute to  the  International  Atomic  Energy 
Agency,  or  to  any  group  of  nations,  such 
other  amounts  of  special  nuclear  materisds 
and  for  such  other  periods  of  time  as  are  es- 
tablished in  writing  by  the  Commission: 
Provided,  however.  That  before  they  are  es- 
tablished by  the  Commission  pursuant  to  this 
subdivision  (11),  such  proposed  amounts  and 
periods  shall  be  submitted  to  the  Congress 
and  referred  to  the  Joint  Committee  and  a 
period  of  sixty  days  shall  elapse  while  Con- 
gress is  in  session  (in  computing  such  sixty 
days,  there  shall  be  excluded  the  days  on 
whlcli  either  House  is  not  In  session  because 
of  an  adjournment  of  more  than  three  days) : 
And  provided  further.  That  any  such  pro- 
posed amounts  and  periods  shall  not  become 
eflective  if  during  such  sixty-day  period  the 
Congress  passes  a  concurrent  resolution  stat- 
ing In  substance  that  It  does  not  favor  the 
proposed  action:  And  provided  further.  That 
prior  to  the  elapse  of  the  first  thirty  days  of 
any  such  sixty-day  period  the  Joint  Com- 
mittee shall  submit  a  report  to  the  Congress 
of  Its  views  and  recommendations  respecting 
the  proposed  amounts  and  periods  and  an 
accompanying  proposed  conciurent  resolu- 
tion stating  in  substance  that  the  Congress 
favors,  or  does  not  favor,  as  the  case  may  be, 
the  proposed  amounts  or  periods.  The  Com- 
mission may  agree  to  repurchase  any  special 
nuclear  material  distributed  under  a  sale 
arrangement  pursuant  to  this  subsection 
which  Is  not  consumed  In  the  course  of  the 
activities  conducted  In  accordance  with  the 
agreement  for  cooperation,  or  any  uranium 
remaining  after  irradiation  of  such  special 
nuclear  material,  at  a  repurchase  price  not  to 
exceed  the  Commission's  sale  price  for  com- 
parable special  nuclear  material  or  uranium 
In  effect  at  the  time  of  delivery  of  such  ma- 
terial to  the  Commission.  The  Commission 
may  also  agree  to  purchase,  consistent  with 
and  within  the  pericd  of  the  agreement  for 
cooperation,  special  nuclear  material  pro- 
dxiced  in  a  nuclear  reactor  located  outside  the 
United  States  through  the  use  of  special  nu- 
clear material  which  was  leased  or  sold  pur- 
suant to  this  subsection.  Under  any  such 
agreement  the  Commission  shall  purchase 
only  such  material  as  Is  delivered  to  the  Com- 
mission diiring  any  period  when  there  Is  In 
effect  a  guaranteed  purchase  price  for  the 
same  material  produced  in  a  nuclear  reactor 
by  a  person  licensed  under  section  104,  estab- 
lished by  the  Commission  pursuant  to  .section 
56,  and  the  price  to  be  paid  shall  be  the  price 
so  established  by  the  Commission  luid  In 
effect  for  the  same  material  delivered  to  the 
Commission. 

"b.  Notwithstanding  the  provisions  of  sec- 
tions 123,  124,  and  125,  the  Commission  is 
authorized  to  distribute  to  any  person  out- 
side the  United  States  (1)  plutonlum  con- 
taining 80  per  centum  or  more  by  weight  of 
plutonlum-238.  and  (2)  other  special  nu- 
clear material  when  it  has,  in  accordance 
with  subsection  57d.,  exempted  certain  class- 
es or  quantities  of  such  other  special  nuclear 
material  or  kinds  of  uses  or  users  thereof 
from  the  requirements  for  a  license  set  forth 
In  this  chapter.  Unless  hereafter  otherwise 


authorized  by  law,  the  Commission  shall  be 
compensated  for  special  nuclear  material  so 
distributed  at  not  less  than  the  Commis- 
sion's published  charges  applicable  to  the 
domestic  distribution  of  such  material.  The 
Commission  shall  not  distribute  any  plu- 
tonlum containing  80  per  centum  or  more 
by  weight  of  plutonlum-238  to  any  person 
under  this  subsection  If.  In  its  opinion,  such 
distribution  would  be  mimical  to  the  com- 
mon defense  and  security.  The  Commission 
may  require  such  reports  regarding  the  use 
of  material  distributed  pursuant  to  the  pro- 
visions of  this  subsection  as  it  deems  neces- 
sary. 

"c.  The  Commission  Is  authorized  to  li- 
cense or  otherwise  permit  others  to  distrib- 
ute special  nuclear  material  to  any  person 
outside  the  United  States  vmder  the  same 
conditions,  except  as  to  charges,  as  would 
be  applicable  if  the  material  were  distributed 
by  the  Commission.". 

Sec.  3.  Section  57  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section : 

"d.  The  Commission  Is  authorized  to  estab- 
lish classes  of  special  nuclear  material  and 
to  exempt  certain  classes  or  quantities  of 
special  nuclear  material  or  kinds  of  uses  or 
users  from  the  requirements  for  a  license 
set  forth  In  this  section  when  It  makes  a 
finding  that  the  exemption  of  such  classes 
or  quantities  of  special  nuclear  material  or 
such  kinds  of  uses  or  users  would  not  be 
inimical  to  the  conmion  defense  and  secur- 
ity and  would  not  constitute  an  unreason- 
able risk  to  the  health  and  safety  of  the 
public". 

Sec.  4.  Section  81  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by  de- 
leting the  word  "licensees"  and  Inserting  in 
lieu  thereof  the  words  "qualified  applicants" 
In  the  third  sentence  of  such  section  and 
by  deleting  the  fifth  sentence  of  such 
section. 

Sec.  5.  Sections  123,  124,  and  125  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  are 
amended  by  substituting  the  term  "64a." 
for  the  term  "54.". 

Sec.  6.  Subsection  153.  h  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
by  striking  the  figure  "1974"  and  substitut- 
ing therefor  the  figure  "1979". 

Sec.  7.  Subsection  161.  1  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
to  read  as  follows : 

"1.  prescribe  such  regulations  or  orders  as 
It  may  deem  necessary  (1)  to  protect  Re- 
stricted Data  received  by  any  person  in  con- 
nection with  any  activity  authorized  pur- 
suant to  this  Act,  (2)  to  guard  against  the 
loss  or  diversion  of  any  special  nuclear  mate- 
rial acquired  by  any  person  pursuant  to  sec- 
tion 53  or  produced  by  any  person  In  con- 
nection with  any  activity  authorized  pur- 
suant to  this  Act,  to  prevent  any  use  or  dis- 
position thereof  which  the  Commission  may 
determine  to  be  Inimical  to  the  common 
defense  and  security.  Including  regulations 
or  orders  designating  activities,  involving 
quantities  of  special  nuclear  material  which 
In  the  opinion  of  the  Commission  are  im- 
portant to  the  common  defense  and  security, 
that  may  be  conducted  only  by  persons 
whose  character,  associations,  and  loyalty 
shall  have  been  Investigated  under  stand- 
ards and  specifications  established  by  the 
Commission  and  as  to  whom  the  Commis- 
sion shall  have  determined  that  permitting 
each  such  person  to  conduct  the  activity  will 
not  be  Inimical  to  the  common  defense  and 
security,  and  (3)  to  govern  any  activity  au- 
thorized pursuant  to  this  Act,  including 
standards  and  restrictions  governing  the 
design,  location,  and  operation  of  facilities 
used  In  the  conduct  of  such  activity,  in  or- 
der to  protect  health  and  to  minimize  dan- 
ger to  life  or  property;". 
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The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CXJMPREHENSrVE  DRUG  ABUSE 
PREVENTION  AND  CONTROL 
ACT  OP  1970 

Mr.  MANSFIELD.  Mr.  President,  what 
Is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  pend- 
ing business  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3355)  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1S70  to  provide  appropriations  to  the 
Drug  Elnforcement  Administration  on  a  con- 
tinuing basis. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BAYH.  Mr.  President,  I  speak  in 
support  of  S.  3355,  a  bill  to  amend  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  to  extend  au- 
thorization for  appropriations  for  the 
Drug  Enforcement  Administration  for  5 
years  through  fiscal  year  1970.  This  bill 
will  provide  authorization  for  appro- 
priations in  the  following  amounts:  $125 
million  for  fiscal  year  1975;  $150  million 
for  fiscal  year  1976;  $175  million  for  fis- 
cal year  1977;  $200  million  for  fiscal  year 
1978,  and  $225  million  for  fiscal  year  1979. 
As  chairman  of  the  Subcommittee  to  In- 
vestigate Juvenile  Delinquency,  which 
has  jurisdiction  over  the  1970  Drug  Act, 
I  Joined  with  Maioow  Cook,  the  sub- 
committee's ranking  minority  member  in 
introducing  this  biU  on  April  11, 1974.  To 
expedite  consideration  of  this  matter  the 
measure  was  not  referred  to  the  subcom- 
mittee and  was  favorably  reported  from 
the  Judiciary  Committee  on  June  12, 
1974,  and  initially  passed  the  Senate  by 
imanimous  consent  on  June  17,  1974. 
■nils  action,  however,  was  later  vitiated 
when  it  became  apparent  that  an  amend- 
ment pertaining  to  the  authorization  and 
execution  of  "no-knock"  warrants  would 
be  offered. 

One  of  the  principal  thrusts  of  this 
country's  drug  effort  must  be  the  reduc- 
tion of  illegal  drug  trafiQc  and  reduction 
of  drug  related  crime.  Some  inroads  have 
been  made  with  heroin  traflBc  and  addic- 
tion. The  now  threatened  ban  on  the  cul- 
tivation of  opium  poppies  in  Turkey  ap- 
pears to  have  dramatically  reduced  the 
availability  of  heroin,  particularly  in  the 
eastern  seaboard  of  tiie  United  States. 
Some  experts  even  link  the  reported  de- 
cline in  the  number  of  heroin  addicts  to 
the  opium  ban.  However,  much  remains 
to  be  done.  According  to  June  1974,  DEA 
reports  drug  deaths  have  increased  sub- 
stantially at  the  national  level  in  the  last 
two  quarters  of  fiscal  year  1974,  with  the 
major  increases  being  made  in  the  her- 
oin/morphine and  methadone  categories. 


Geographically,  heroin  deaths  have 
climbed  in  the  Northeast,  Central,  and 
Western  sections  of  the  United  States. 
Most  methadone  deaths  reported  have 
occurred  in  New  York  City.  Mexico  Is  be- 
coming a  significant  supplier  of  the 
heroin  reaching  U.S.  markets  for  illicit 
distribution.  DEA  statistics  show  that  in 
the  year  ending  June  30,  1972,  8  percent 
of  the  heroin  seized  in  the  United  States 
was  Mexican,  but  by  June  30,  1973,  the 
amoimt  of  seized  heroin  from  Mexico  had 
more  than  quadrupled  and  accounted  for 
37.2  percent  of  all  heroin  seized  In  the 
United  States.  In  any  case  even  if  the  ef- 
fort to  curb  heroin  traflSc  was  100  per- 
cent successful  we  would  still  be  con- 
fronted with  an  epidemic  of  traflBc  and 
abuse. 

The  source  of  supply  for  growing 
legions  of  abusers  is  a  domestic  one. 

Not  heroin  grown  in  Asia's  Golden 
Triangle,  or  in  the  notorious  poppy  field 
of  Turkey  or  Mexico,  but  drugs  produced 
here  in  our  own  coimtry  and  readily 
available  to  millions. 

As  chairman  of  the  Senate  Subcom- 
mittee To  Investigate  Juvenile  Delin- 
quency, I  have  spent  as  much  time  in  the 
past  3  years  on  efforts  to  deal  more  ef- 
fectively with  the  problem  of  drug  abuse 
as  I  have  on  any  other  single  Issue. 

Our  subcommittee  has  conducted 
hearings  and  investigations  in  every  part 
of  the  country. 

We  have  learned  how  legally  produced 
drugs  find  their  way  to  illicit  markets  in 
large  cities  and  small  towns. 

We  have  explored  the  emerging  pat- 
terns of  abuse  and  learned  that  drug 
abuse  can  mean  a  suburban  matron  pop- 
ping pills  just  as  it  can  mean  a  youth 
shooting  up  In  an  iirban  jungle. 

We  imderstand  that  a  middle-class 
child  who  takes  a  couple  of  ampheta- 
mines from  the  medicine  cabinet  can  end 
up  in  as  much  trouble  as  a  ghetto  child 
who  gets  an  early  introduction  to  snort- 
ing cocaine. 

We  know  that  youthful  abusers  of  pre- 
scription depressants  and  stimulants 
outnumber  heroin  abusers  17  to  1  and 
that  heroin  ranks  behind  these  drugs  in 
terms  of  deat"h,  disability,  psychosis,  and 
even  addiction. 

Thus,  if  you  throw  a  dart  at  the  map  of 
America  it  Is  far  more  likely  to  identify 
a  community  with  a  multiple  or  poly- 
drug  problem  than  one  with  an  exclusive 
heroin  problem. 

The  President's  recent  drug  abuse  mes- 
sage to  the  Congress,  as  in  years  past, 
reflects  little  concern  for  the  abusers  of 
legitimately  produced  drugs.  Meanwhile 
administration  spokespeople  canvas  the 
country  announcing  that  they  have 
turned  the  comer  on  drug  abuse. 

This  administration  has  been  lagging 
behind  the  Congress,  the  public,  and  even 
some  of  the  drug  companies  in  its  will- 
ingness to  deal  with  these  problems. 

While  the  public's  attention  and  re- 
sources were  being  directed  toward  Illi- 
cit drugs  such  as  heroin  and  cocaine,  our 
subcommittee  was  initiating  an  effort  to 
expand  the  Federal  response  to  more 
adequately  deal  with  the  diversion  and 
commonly  abused  drugs. 

Following  extensive  public  hearings, 
which  began  in  1971,  and  the  introduc- 


tion of  legislation  supported  by  a  sub- 
stantial nimiber  of  my  colleagues  in  the 
Senate,  we  were  able  to  persuade  the  ad- 
ministration to  take  some  constructive 
action. 

We  were  able  to  obtain  a  drastic,  but 
necessary,  reduction  in  amphetamine 
production.  This  year's  quota,  based  on 
legitimate  scientific  and  medical  needs, 
represents  a  92-percent  reduction  over 
1971  levels. 

We  moved  in  parallel  fashion  to  con- 
trol the  production  and  distribution  of 
commonly  abused  sedatives.  Our  exhaus- 
tive staff  study  and  hearings  provided 
conclusive  evidence  of  the  need  for  more 
adequate  controls  as  well  as  treatment 
and  rehabilitation  for  persons  depend- 
ent on  these  drugs. 

Despite  the  reluctance  of  two  profit- 
able and  recalcitrant  ethaqualone  man- 
ufacturers— who  we  had  to  Issue  sub- 
penas  for  in  order  to  get  their  repre- 
sentatives before  the  subcommittee — we 
have  secured  more  appropriate  controls 
over  the  production,  distribution,  and 
prescription  of  "sopors"  and  "quaaludes." 

On  the  barbiturates,  however,  again 
the  administration  delayed  action.  But 
finally,  with  sufficient  prodding  and  I 
might  say,  when  it  became  evident  our 
legislation  would  pass,  they  acted  to 
control  some  barbiturates.  Unfortu- 
nately, in  spite  of  findings  by  HEW  that 
failure  to  more  adequately  control  other 
barbiturates  constituted  a  substantial 
risk  to  public  health,  the  administration 
controlled  only  three.  I  took  strong  ex- 
ception to  this  shortsighted  and  piece- 
meal approach. 

It  is  imperative  that  the  controls  on 
the  production  and  distribution  of  all 
commonly  abused  barbiturates  be  tight- 
ened. If  the  administration  continues  to 
drag  its  feet  in  this  area,  I  shall  push  for- 
ward with  the  necessary — and  tough — 
legislation  to  see  that  barbiturates  are 
adequately  controlled.  We  cannot  toler- 
ate any  longer  inaction  or  half -action  in 
dealing  with  the  abuse  of  legitimately 
manufactured  drugs. 

I  was  particularly  pleased  that  at  my 
request  the  Judiciary  Committee  adopted 
language  in  the  rq?ort  on  S.  3355  which 
refiected  concern  about  what  Is  com- 
monly called  the  nonopiate  or  "poly- 
drug"  abuse  epidemic.  On  page  3  of  that 
report  (Senate  Report  No.  93-925)  in 
the  initial  paragraph  under  DEA  Objec- 
tives the  pertinent  language  is  found: 

The  Committee's  desire  is  that  the  Drug 
Enforcement  Administration  aim  Its  man- 
power at  responding  to  the  polydrug  epi- 
demic by  further  penetration  of  Illicit 
traffic  In  narcotics  and  nonnarcotic  drugs  and 
by  Increasing  regulatory  activity  at  all  levels. 
Tliese  eff(Mis  should  complement  other  high 
priority  Federal  programs  of  drug  abuse  pre- 
vention, treatment  and  rehabilitation. 

Whether  the  concern  Is  heroin  or 
nonopiate  drugs  such  as  amphetamines 
and  barbiturates,  the  bill  imder  con- 
sideration today,  S.  3355,  will  assist  nar- 
cotic law  enforcement  ofQcers  in  an  all- 
out  effort  to  curb  traffic  and  abuse  and 
prevent  legitimately  produced  drugs 
from  being  used  for  Illegal  nonmedical 
purposes.  As  chairman  of  the  subcam> 
mittee,  I  will  persist  in  my  efforts  to 
assure  that  these  goals  are  being  met. 
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Mr.  COOK.  Mr.  President,  over  ;he  last 
several  years  the  Federal  Oove'nment 
has  mobilized  an  all-out  effort  x>  deal 
with  rapid  increases  in  drug  abi  se  and 
illegal  drug  traffic.  Since  1969.  federal 
support  for  research  in  this  effort  has 
Increased  fourfold,  support  for  treat- 
ment and  rehabilitation  has  in;reased 
sixfold,  and  spending  in  the  a-eas  of 
education  and  training  has  ln:reased 
nearly  tenfold. 

The  principal  thrust  of  this  country's 
drug  effort,  however,  has  been  thi ;  elimi- 
nation of  illegal  drug  traffic  and  the  re- 
duction of  drug  related  crime.  Tl  e  Drug 
Enforcement  Administration  an  3,  pre- 
viously, the  Bureau  of  Narcotic  ar  d  Dan- 
gerous Drugs,  have  led  the  Goveri  unent's 
fight  in  this  regard.  In  the  last  lev  years 
steady  and  impressive  progress  has  been 
made.  Confiscations  of  illegal  drugs,  both 
domestically  and  abroad,  have  increased 
dramatically  since  1970.  Federal  arrests 
for  heroin  trafficking  and  use  wei  e  up  to 
29  percent  in  1973  over  the  previoi  is  year, 
and  convictions  for  all  drug-rela  ;ed  ar- 
rests increased  54  percent  over  tt  e  same 
period. 

I  think  it  Is  obvious  that  this  N  ition  Is 
Just  beginning  to  come  to  grips  '  ?ith  its 
drug  abuse  problem.  It  is  essential  that 
a  vigorous  and  determined  effort  be  sus- 
tained in  this  area. 

For  this  reason.  Senator  Bayh  and  I 
introduced  legislation  on  April  11  of 
this  year  to  amend  the  Compre  lensive 
Drug  Abuse  Prevention  and  ^Jontrol 
Act  of  1970  to  provide  approprial  ions  to 
the  Department  of  Justice  on  in  an- 
nual, continuing  basis  for  the  opera- 
tion of  the  Drug  Enforcement  A(  [minis- 
tration. An  aereement  was  reached  in 
the  Judiciary  Committee,  however,  that 
this  effort  could  best  be  sustain*  d  with 
the  continuing  oversight  of  Congress. 
Therefore,  the  bill  was  amen  led  in 
committee  to  provide  for  a  5-y«ar  ap- 
propriation authorization  in  oider  to 
allow  periodic  reconsideration.  15.  3355 
as  now  amended  authorizes  $125  million 
for  fiscal  year  1975.  $150  million  for 
fiscal  1976,  $175  million  for  flscil  1977, 
$200  million  for  fiscal  1978,  ard  $225 
million  for  the  1979  fiscal  year. 

In  addition,  there  is  one  other  mat- 
ter which  has  come  to  my  attenti  on  and 
it  should  be  promptly  resolved  to  insure 
protection  of  the  Federal  officers  who 
are  attempting  to  protect  us  from  the 
Illicit  traffic  in  drugs.  At  the  iresent 
time,  section  1114  of  title  18  of  the 
United  States  Code  makes  it  a  ''ederal 
offense  for  anyone  to  assault  a  !  federal 
law  enforcement  officer.  The  statute 
lists  the  various  agencies  to  w  lich  it 
applies  including  the  officers  9f  the 
former  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  which  has  nou  been 
merged  into  the  new  Drug  Enforcement 
Administration.  Because  the  statute 
fails  to  specifically  list  the  DEA,  recent 
circuit  court  decisions  have  held  that  it 
does  not  apply  to  the  new  agency's  per- 
soimel.  Thus,  for  all  practical  purposes 
at  this  time  drug  eriorcement  officers 
of  the  Department  of  Justice  are  with- 
out any  effective  redress  in  the  Federal 
courts  for  assaults  or  injiuies  which 
criminals  may  Inflict  upon  then  dur- 
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Ing  their  apprehension  and  arrest.  This 
is  an  unthinkable  situation  and  I  would 
like  to  offer,  for  myself  and  Senator 
Bayh,  an  amendment  to  S.  3355  which 
will  simply  strike  the  reference  to  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  which  now  appears  in  section 
1114  of  title  18  and  substitute  for  it  "The 
Drug  Enforcement  Administration." 

AMENDMENT  NO.    1487 

Mr.  ERVIN.  Mr.  President,  on  behalf 
of  my  distinguished  colleague,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  and 
other  cosponsors,  I  call  up  amendment 
No.  1487  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  bill  add  the  following 
new  sections: 

Sec.  2.  Subsection  (b)  of  section  509  of  the 
Controlled  Substances  Act  (21  U.S.C.  879) 
is  hereby  repealed. 

Sec.  3.  (a)  Section  23-522 (c)(2)  of  the 
District  of  Columbia  Code  is  hereby  repealed. 

(b)  Section  23-521(f)(6)  of  the  District 
of  Columbia  Code  is  hereby  repealed. 

(c)  Section  23-524 (a)  is  amended  to  read 
as  follows: 

"(a)  An  ofBcer  executing  a  warrant  direct- 
ing a  search  of  a  dwelling  house  or  other 
buUdlng  or  a  vehicle  shall  execute  such  war- 
rant in  accordance  with  section  3109,  title  18, 
United  States  Code.". 

(d)  The  last  sentence  of  section  23-561  (b) 
(1)  of  the  District  of  Columbia  Code  is 
hereby  repealed. 

(e)  Section  23-591  of  the  District  of  Co- 
lumbia Code  is  hereby  repealed. 

Mr.  ERVIN.  Mr.  President,  at  the  sug- 
gestion of  the  Parliamentarian,  I  modify 
the  amendment  in  the  following  respect: 

On  line  5  after  the  preamble,  after  the 
word  "viz",  strike  out  "at  the  end  of  the 
bill"  and  insert  in  lieu  thereof  the  words 
"on  page  2  after  line  7". 

The  modified  amendment  is  as 
follows : 

On  page  2,  after  line  7  add  the  following 
new  sections: 

Sec.  2.  Subsection  (b)  of  section  509  of 
the  Controlled  Substances  Act  (21  U.S.C. 
879)  is  hereby  repealed. 

Sec.  3.  (a)  Section  23-522(c)(2)  of  the 
District  of  Columbia  Code  is  hareby  repealed. 

(b)  Section  23-521  (f)  (6)  of  the  District  of 
Columbia  Code  is  hereby  repealed. 

(c)  Section  23-524(a)  Is  amended  to  read 
as  follows: 

Mr.  ERVIN.  Mr.  President,  I  ii:e  today 
to  speak  in  favor  of  amendment  No. 
1487  to  S.  3355.  This  amendment  would 
repeal  the  two  so-called   "no-knock" 
statutes  passed  by  Congress  in  1970. 

One  of  the  proudest  boasts  of  Anglo- 
American  law  and  of  our  constitutional 
law  is  that  our  system  of  government  as- 
sures each  U.S.  citizen  that  "one's  home 
is  his  castle."  It  has  been  the  fundamen- 
tal law  of  the  land  since  George  Wash- 
ington first  took  his  oath  of  office  that 
law  enforcement  officers  could  not  enter 
the  home  of  a  citizen  without  knocking 
and  stating  theii-  authority  and  purpose. 
This  basic  courtesy,  this  minimal  safe- 
guard to  personal  priva-y  and  dignity 
was  not  invented  by  the  Founding 
Fathers.  It  was  part  of  the  common  law 
which  our  forebeirs  broiijs'it  with  them 
from  England. 


In  1763,  13  years  before  our  Revolu- 
tion, William  Pitt  stood  before  Parlia- 
ment and  opposed  a  proposal  that 
would  have  allowed  "no-knock"  entry  by 
British  tax  officials.  At  the  close  of  his 
speech  William  Pitt  summarized  with 
his  customary  eloquence  the  common 
law  prohibition  on  "no-lmock"  entry: 

The  poorest  man  may.  In  his  cottage,  bid 
defiance  to  all  the  forces  of  the  Crown.  It 
may  be  frail.  Its  roof  may  shake.  The  wind 
may  blow  through  it.  The  storm  may  enter. 
The  rain  may  enter.  But  the  King  of  Eng- 
land cannot  enter.  All  his  force  dsures  not 
cross  the  threshold  of  that  ruined  tenement. 

Over  200  years  later,  in  1970  Congress 
abrogated  this  traditional  precept  and 
passed  two  statutes  which  gave  the  Dis- 
trict of  Columbia  police  and  Federal 
narcotics  police,  extraordinary  powers  to 
break  and  enter  private  homes  without 
notice.  In  these  two  "no-knock"  statutes 
(18  U.S.C.  839  and  23  D.C.  Code  591), 
Congress  gave  these  law  enforcement 
officers  powers  which  it  has  not  even 
given  agents  of  the  Federal  Bureau  of 
Investigation. 

I  ask  unanimous  consent  that  the  two 
"no-knock"  provisions  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Statxttes 

Comprehensive  Drug  Abuse  Prevention  and 
Control  Act,  84  Stat.  1236,  1274  (1970), 
§  509(b): 

Any  oflacer  authorized  to  execute  a  search 
warrant  relating  to  offenses  involving  con- 
trolled substances  the  penalty  for  which  is 
Imprisonment  for  more  than  one  year  may, 
without  notice  of  his  authority  and  pur- 
pose, break  open  an  outer  or  inner  door  or 
window  of  a  building,  or  any  part  of  the 
building,  or  anything  therein,  if  the  Judge 
or  United  States  magistrate  issuing  the  war- 
rant (1)  is  satisfied  that  there  Is  probable 
cause  to  believe  that  (A)  the  propetry  sought 
may  and,  if  such  notice  Is  given  will  be  easily 
and  quickly  destroyed  or  disposed  of,  or  (B) 
the  giving  of  such  notice  will  immediately 
endanger  the  life  or  safety  of  the  executing 
officer  or  another  person,  and  (2)  has  In- 
cluded In  the  warrant  a  direction  that  the 
officer  executing  such  warrant  shall,  as  soon 
as  practicable  after  entering  the  premises. 
Identify  himself  and  give  the  reasons  and  au- 
thority for  his  entrance  upon  the  premises. 

District  of  Coltimbia  Court  Reform  a»"d 
Criminal  Procedure  Act,  84  Stat.  473,  614- 
15,  627-28,  630-31  (1970) : 

D.C.  Code  §  23-521 : 

(f)  A  search  warrant  shall  contain — 

(6)  where  the  judicial  officer  has  fou"d 
cause  therefor,  Including  one  of  the  grou^.ds 
set  forth  In  subparagraph  (A),  (B),  or  (D) 
of  section  23-591  (c)  (2),  an  authorization 
that  the  executing  officer  may  break  and 
enter  the  dwelling  house  or  other  building  or 
vehicles  to  be  searched  without  giving  notice 
of  his  Identity  and  purpose;    .  .  . 

D.C.  Code  §23-522: 

(c)  The  application  (for  a  search  warr.=int] 
may  also  contain — 

(2)  a  request  that  the  search  warrant  au- 
thorize the  executing  officer  to  break  and 
enter  dwelling  houses  or  other  buildings  or 
vehicles  to  be  searched  without  giving  notice 
of  his  identity  and  piurpose,  upon  probable 
cause  to  believe  that  one  of  the  conditions 
set  forth  In  subparagraph  (A),  (B),  or  (D) 
of  section  23-591  (c)  (3)  Is  likely  to  exist  at 
the  time  and  place  at  which  such  warrant 
is  to  be  executed. 

D.C.  Code  i  23-561 : 
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(b)(1)  ...  If  the  complaint  establishes 
probable  cause  to  believe  that  one  of  the 
conditions  set  out  In  subparagraphs  (A) 
through  (D)  of  section  23-591  (c)  (2)  is  likely 
to  exist  at  the  time  and  place  at  which  such 
[arrest]  warrant  is  to  be  executed,  the  war- 
rant may  contain  an  authorization  that  it 
be  executed  as  provided  in  section  23-591. 

D.C.  Code  §  23-591 : 

(a)  Any  officer  authorized  by  law  to  make 
arrests,  or  to  execute  search  warrants,  or  any 
person  aiding  such  an  officer,  may  break  and 
enter  any  premises,  any  outer  or  inner  door 
or  window  of  a  dwelling  house  or  other 
building,  or  any  part  thereof,  any  vehicle 
or  an3rtblng  within  such  dwelling  house, 
building,  or  vehicle,  or  otherwise  enter  to 
execute  search  or  arrest  warrants,  to  make 
an  arrest  where  authorized  by  law  without  a 
warrant,  or  where  necessary  to  liberate  him- 
self Or  a  person  aiding  him  In  the  execution 
of  such  warrant  or  In  making  such  arrest. 

(b)  Breaking  and  entry  shall  not  be  made 
until  after  such  officer  or  person  makes  an 
announcement  of  his  Identity  and  purpose 
and  the  officer  reasonably  believes  that  ad- 
mittance to  the  dwelling  house  or  other 
building  or  vehicle  is  being  denied  or  un- 
reasonably delayed. 

(c)  An  announcement  of  Identity  and 
purpose  shall  not  be  required  prior  to  such 
breaking  and  entry — 

(1)  if  the  warrant  expressly  authorizes 
breaking  and  entry  without  such  a  prior  an- 
nouncement, or 

(2)  U  the  circumstances  known  to  such  of- 
ficer or  person  at  the  time  of  breaking  and 
entry,  but,  in  the  case  of  the  execution  of 
a  warrant,  unknown  to  the  applicant  when 
applying  for  such  warrant,  give  him  probable 
cause  to  believe  that — 

(A)  such  notice  is  likely  to  result  in  the 
evidence  subject  to  seizure  being  easily  and 
quickly  destroyed  or  disposed  of, 

(B)  such  notice  is  likely  to  endanger  the 
life  or  safety  of  the  officer  or  another  person, 

(C)  such  notice  is  likely  to  enable  the 
party  to  be  arrested  to  escape,  or 

(D)  such  notice  would  be  a  useless  ges- 
ture. 

(d)  Whoever,  after  notice  is  given  under 
subsection  (b)  or  after  entry  where  such 
notice  is  unnecessary  under  subsection  (c), 
destroys,  conceals,  disposes  of,  or  attempts 
to  destroy,  conceail,  or  dispose  of,  or  other- 
wise prevents  or  attempts  to  prevent  the 
seizure  of,  evidence  subject  to  seizure  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
for  not  more  than  5  years,  or  both. 

(e)  As  used  in  this  section  and  In  sub- 
chapters II  and  IV,  the  terms  "break  and 
enter"  and  "breaking  and  entering"  include 
any  use  of  physical  force  or  violence  or 
other  unauthorized  entry  but  do  not  Include 
entry  obtained  by  track  or  stratagem. 

Mr.  ERVIN.  I  do  not  wish  to  read  the 
statutes  at  this  time,  but  I  do  wish  to 
invite  the  attention  of  the  Senate  to  the 
most  astounding  provision  to  be  found 
in  the  United  Sates  Code.  It  is  the  pro- 
vision in  the  District  of  Columbia  Act, 
the  no-knock  clause,  which  says  that  of- 
ficers of  the  law  do  not  have  to  obey  the 
Constitution  of  the  United  States  if 
obedience  to  the  Constitution  of  the 
United  States  would  be  a  useless  gesture. 
That  is  part  of  one  of  the  statutes  I  seek 
to  repeal. 

In  brief  summary,  these  two  provisions 
permit  judges  to  insert  a  special  clause 
into  search  warrants  in  narcotics  cases 
which  would  aUow  the  police  to  execute 
the  warrants  without  first  knocking  or 
announcing  authority  and  purpose.  It  is 
sufficient  for  the  officer  to  allege  in  his 
affidavit  to  the  judge  that  narcotics  are 
to  be  seized  and  that  they  will  be  de- 


stroyed if  he  is  not  permitted  to  enter 
the  dwelling  without  first  giving  notice. 
In  effect,  the  court  is  asked  to  sanction 
the  methods  of  a  common  burglar. 

When  I  opposed  these  measures  in 
1970,  I  believed  that  Congress  was  un- 
justified in  its  action.  In  opposing  the 
legislation  I  contended  that  "no-knock" 
authority  would  not  be  used  very  often 
by  police,  that  when  it  was  used,  the 
likelihood  of  danger  either  to  police  or 
the  occupants  of  the  home  searched  was 
great,  and,  most  important,  that  the 
provisions  themselves  were  unconstitu- 
tional. 

"NO-KNOCK"    16    DANGESOrS    AND    SARELT    tTSED 

The  danger  inherent  in  granting  Fed- 
eral narcotics  officers  and  District  of  Co- 
lumbia police  this  extraordinary  power 
was  highlighted  last  year  in  the  in- 
famous "no-knock"  narcotics  raids  into 
two  homes  in  CoUinsville,  HI.  In  separate 
incidents  involving  the  same  Justice  De- 
partment agents,  "no-knock"  raids 
were  conducted  into  two  different  homes 
in  CoUinsville.  The  agents  entered  the 
two  houses  without  warrants,  kicked  in 
the  doors  without  warning,  shouted  ob- 
scenities, and  threatened  the  inhabitants 
with  drawn  weapons.  The  terrified  in- 
habitants were  only  temporarily  relieved 
when  the  agents  left  after  discovering 
that  they  had  entered  the  wrong  houses. 
Unfortunately,  this  is  not  the  only  ex- 
ample of  abuses  of  "no-knock"  author- 
ity. In  a  statement  I  delivered  on  May 
10  of  last  year,  I  summarized  a  number 
of  other  incidents  which  have  been 
brought  to  my  attention,  and  in  an  ar- 
ticle appearing  in  the  New  York  Times 
in  June  of  last  year,  a  number  of  other 
incidents  are  chronicled.  Last  Wednes- 
day I  reinserted  my  May  10  speech  and 
the  Times  article  in  the  Record.  See 
pages  S10886  and  S10892. 

Responsible  law  enforcement  officials 
have  been  concerned  about  the  use  of 
"no-knock"  authority.  They  recognize 
the  danger  to  police  inherent  in  enter- 
ing a  home  like  common  burglars.  For 
example.  District  of  Columbia  Police 
Chief  Jerry  Wilson  stated  in  an  inter- 
view in  the  Washington  Post  on  June  8 
that  he  would  not  oppose  repeal  of  the 
District  of  Columbia  provision.  Accord- 
ing to  the  article: 

•'I  won't  object,"  Wilson  said  yesterday. 
"It  won't  afiect  us  one  way  or  another."  He 
said  that  D.C.  police  have  not  used  no- 
knock  warrants  since  October,  1971. 

The  article  continues: 

Geoffry  Alprin,  chief  lawyer  for  the  D.C. 
police  department  has  said  the  use  of  no- 
knock  can  increase  the  possibility  of  in- 
juries both  to  police  and  occupants  of 
homes.  "  .  .  There  might  be  a  shoot-out; 
that's  not  what  we  want."  he  said. 

When  these  bills  were  before  the  Sen- 
ate— the  no-knock  provision  and  the 
narcotics  bill — I  predicted  that  it  would 
result  in  the  deaths  of  many  law  en- 
forcement officers  and  the  deaths  of 
many  occupants  of  homes  in  this  coim- 
try.  Unfortunately,  that  prediction  has 
been  fulfilled. 

When  an  officer  of  the  law  is  authw- 
ized  to  invade  a  person's  home  without 
first  icnocking  and  acquainting  the  occu- 
pants of  the  building  as  to  his  purpose 


and  authority  and  as  to  his  identity  as 
an  officer  of  the  law,  there  is  removed 
from  the  officer  of  the  law  the  restric- 
tion imposed  upon  him  for  generations; 
and  the  only  distinction  between  the  act 
of  an  officer  of  the  law  and  a  burglar 
is  abolished.  So  that  the  occupants  of 
the  home  do  not  know  whether  the  per- 
son who  is  surreptitiously  attempting  to 
enter  is  an  officer  of  the  law  or  a  burglar. 
In  the  absence  of  such  knowledge,  they 
have  a  right,  imder  the  common  law,  to 
use  the  utmost  force  to  prevent  an  un- 
warranted entry. 

At  the  Federal  level,  I  have  had  diffi- 
culty ascertaining  the  usefulness  of  the 
"no-knock"  authority.  I  attempted  to  get 
information  from  the  Justice  Depart- 
ment on  how  often  "no-knock"  warrants 
have  been  used  since  1970,  but  I  have 
only  received  a  rough  estimate.  In  re- 
sponse to  a  letter  to  me  on  May  24,  1973, 
Myles  Ambrose,  Director  of  the  Office 
of  Drug  Abuse  Law  Enforcement — 
ODALE — stated  that  about  100  "no- 
knock"  warrants  had  been  issued  and 
executed  in  the  previous  year.  However, 
when  ODALE  was  replaced  by  the  Drug 
Enforcement  Administration  —  DEA  — 
last  year,  a  new  set  of  guidelines  were 
issued  in  response  to  the  CoUinsville 
raids.  According  to  an  October  18,  1973, 
letter  to  me  from  John  Bartels,  then 
Acting  Director  of  DEA,  only  one  war- 
rant had  been  issued  and  executed  in  the 
prior  3  months.  According  to  more  recent 
information  made  available  to  Senator 
Nelson,  that  one  warrant  may  have  been 
the  only  one  issued  in  the  last  year.  Judg- 
ing from  the  extent  of  its  use,  a  repeal 
of  this  most  dangerous  provision  is  ob- 
viously not  going  to  bring  our  Federal 
narcotics  control  effort  to  a  standstill. 

"NO-KNOCK"    IS    TJNCONSTrTUnONAI. 

The  basic  rule  that  a  law  enforcement 
officer  must  armounce  his  authority  and 
purpose  prior  to  forced  entry  into  a  pri- 
vate home  is  grounded  in  at  least  300 
years  of  Anglo-American  jurisprudence. 
It  can  be  traced  back  to  1603,  over  160 
years  before  WiUiam  Pitt's  famous  state- 
ment on  the  floor  of  ParUament.  In  the 
earliest  recorded  case,  the  court  said: 

The  Sheriff  (if  the  doors  be  not  open)  may 
break  the  party's  house,  either  to  arrest  him, 
or  to  do  other  execution  of  the  process.  If 
otherwise  he  cannot  enter.  But  before  he 
breaks  it,  he  ought  to  signify  the  cause  of  his 
coming,  and  to  make  request  to  open  the 
doors. 

That  basic  common  law  rule  was  codi- 
fied by  Congress  in  section  3109  of  title  18, 
United  States  Code.  It  reads  as  foUows: 

The  officer  may  break  open  any  outer  or 
Inner  door  or  window  of  a  house,  or  any  part 
of  a  house,  or  anything  therein,  to  execute  a 
search  warrant,  if,  after  notice  of  his  author- 
ity and  purpose,  he  is  refused  admittance  or 
when  necessary  to  liberate  himself  or  a  per- 
son aiding  him  In  the  execution  of  the  war- 
rant. 

Because  the  announcement  rule  is  em- 
bodied in  a  Federal  statute,  the  courts 
have  rarely  had  the  occasion  to  consider 
its  constitutional  implications,  but  there 
is  no  doubt  that  the  1962  case  of  Ker  v. 
California.  374  U.S.  23,  can  only  be  read 
as  establishing  the  rule  as  a  constitu- 
tional requirement  of  the  fourth  amend- 
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ment.  Mr.  Justice  Brennan's  vUws  for 
four  Justices  clearly  states  that  this  is 
his  purpose.  Mr.  Justice  Clark's  iipinion 
for  four  Justices  make  no  sense  u  iless  it 
is  viewed  as  proceeding  from  ccnstitu- 
tional  premises,  because  the  Supreme 
Court  has  no  authority  to  re\iex'  State 
criminal  proceedings  except  upop  con- 
stitutional grounds. 

Thus,  we  are  considering  a  ctiistitu 
tional  rule  and  we  cannot  expanl  upon 
the  common  law  exceptions  which  the 
rule  embodies.  These  common  1  iw  ex- 
ceptions have  been  svunmarized  f y  Jus- 
tice Brennan  as : 

( 1 )  Where  the  persons  within  already  know 
of  the  officers'  authority  and  purpoa ,  or  (2) 
where  the  officers  are  Justifled  in  tJ  e  belief 
that  persons  within  are  In  imminent  peril  of 
bodily  harm,  or  (3)  where  those  within,  made 
aware  of  tt.e  presence  of  someone  outside 
(because  for  example,  there  has  been  ei  knock 
at  the  door),  are  then  engaged  in  activity 
which  Justifies  the  officers  In  the  bel  lef  that 
an  escape  or  the  destruction  of  evidence  Is 
being  attempted. 
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It  is  to  be  noted  that  every  one 
exceptions  to  the  rule  that  an 
executing  a  search  warrant 
nounce  his  presence,  his  purpose, 
authority,  rests  upon  the  facts  exi4ting 
the  time  the  officer  undertakes  to 
the  search  warrant,  and  not  upofi 
facts  or  surmises  or  suspicions  or 
esies  which  the  officer  may  state 
judge  or  the  magistrate  at  the 
applies  for  the  search  warrant. 

It  has  been  argued  that  the  "no- 
provisions   do  little   more   than 
these  common  law  exceptions  to 
nouncement  rule.  However,  the 
law  never  excused  a  police  officer 
compliance  with  the  rule  on  the 
his  knowledge  prior  to  the  execution 
the  warrant,  as  these  laws  do. 
excused  compliance  on  the  basis 
destructibility    of    the    evidence 
sought,  as  these  laws  do.  On  the 
the    common   law    excused 
only  when  certain  circumstances 
evident  to  the  police  officer  at  the 
executed  the  warrant. 

Under  the  "no-knock"  laws, 
cer  is  allowed  to  guess  whether 
find  certain  circumstances  to 
he  goes  to  execute  the  warrant, 
this  be  a  codification  of  the 
law? 

It  is  simply  an  absurdity  to 
that  an  officer  who  goes  before 
or  a  U.S.  commissioner  for  a  search 
rant  at  a  place  which  may  be 
miles  from  the  house  to  be 
have  any  knowletige  that  the  pectele 
going  to  destroy  the  narcotics,  whfcn 
do  not  even  know  the  officer  is 
and  have  no  knowledge  of  the 
of  the  warrant.  Are  we  not  reallyi 
the  police  officer  who  files  an  affidavit 
support  a  "no-knock"  warrant 
to  a  state  of  facts  which  may  nevet 
Does  this  satisfy  the  constitutiofial 
quirement  that  warrants  be 
'•probable  cause"? 

I  wish  to  direct  the  attention 
Senate  at  this  point  to  the  fourth 
ment,  which  Incorporates  in  the 
Rights  the  doctrine  that  eveiy 
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home   is  his  castle.  That  amendment 
provides : 

The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects 
against  tinreasMiable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. 

I  would  emphasize,  above  all  things, 
that  the  amendment  says  that  "no  war- 
rants shall  issue,  but  upon  probable 
cause." 

Probable  cause  necessarily  relates  to 
facts  existing  at  the  time  the  search  war- 
rant is  applied  for.  It  cannot  be  supplied 
by  suspected  future  actions.  It  carmot  be 
supplied  by  false  prophecies  as  to  the  fu- 
ture. But  these  "no-knock"  provisions, 
which  my  amendment  seeks  to  strike,  are 
based  entirely  upon  facts  which  the  offi- 
cer prophesies  or  predicts  are  going  to 
exist  in  the  future,  at  the  time  he  under- 
takes to  execute  the  search  warrant,  at  a 
place  which  may  be  many  miles  away, 
hours  and  hours  later,  and  not  upon 
facts  known  to  the  applying  officer  at  the 
time  he  seeks  to  obtain  the  search  war- 
rant. 

I  do  not  know  of  any  officer  of  the  law 
who  is  gifted  with  such  powers  of  proph- 
ecy, but  even  if  there  were  such  a  being, 
his  prophesying  would  not  satisfy  the  re- 
quirement of  the  fourth  amendment  that 
there  must  be  probable  cause  for  the  is- 
su"'nce  of  the  warrant. 

Ironically,  the  Supreme  Court  has 
never  considered  the  constitutionality  of 
either  of  these  "no-knock"  statutes.  How- 
ever, I  am  confident  that  it  would  strike 
down  any  warrant  based  upon  the  proph- 
esy of  a  law  enforcement  officer.  It  has 
already  held  in  the  case  of  Nathanson  v. 
United  States  290  U.S.  41  (1933)  that 
mere  suspicion  is  not  sufficient  to  con- 
stitute probable  cause  for  the  issuance  of 
a  search-or-arrest  warrant.  I  submit  that 
a  prophecy  has  as  httle  legal  significance 
as  a  suspicion.  In  the  Nathanson  case, 
the  court  voided  a  warrant  which  alleged 
that  the  officer  had  cause  to  "suspect 
and  believe."  But  that  is  as  far  as  an  of- 
ficer can  possibly  go  when  he  applies  for 
one  of  these  no-knock  search  warrants 
which  are  to  be  issued  on  the  basis  of 
what  hs  predicts  will  happen  in  the  fu- 
tura.  I  do  not  see  how  the  Supreme  Court 
could  possibly  sustain  such  a  search 
warrant. 

In  1970,  when  the  Senate  was  consid- 
ering the  Federal  "no-knock"  provision, 
much  was  made  of  the  fact  that  the 
provision  had  been  redrafted  so  that  "no- 
knock"  would  only  be  permitted  where 
there  is  probable  cause  to  believe  that 
evidence  "will  be"  instead  of  "may  be" 
easily  and  quickly  destroyed  or  disposed 
of.  I  submit  that  whether  one  uses  "may" 
or  "will"  in  terms  of  the  evidence  being 
destroyed  makes  Uttle  difference.  "Will" 
no  doubt  requires  that  an  officer  pres- 
ent just  a  little  more  to  the  mag- 
istrate to  make  a  showing  than  "may" 
does,  but  the  important  point  is  tliat 
what  has  to  be  established  to  tha  magis- 
trate's satisfaction  in  each  case  is  not 
that  the  evidence  "may"  or  that  the  evi- 
dence "will"  be  destroyed  but  "probable 


cause"  that  the  evidence  "may"  or  "will" 
be  destroyed.  In  other  words,  the  sup- 
posed stricter  requirement  of  "will" 
is  illusory,  because  in  any  event  all  the 
officer  has  to  show  is  that  the  evidence 
probably  "may"  or  "will"  be  destroyed. 
At  that  point  in  time  all  he  can  show 
to  the  magistrate  is  that  the  evidence  is 
of  such  natiu-e  that  it  could  easily  be 
destroyed.  No  matter  what  embellish- 
msnts  he  comes  up  with,  no  matter  what 
detail  he  piles  on,  at  the  time  of  the  is- 
suance of  the  warrant,  all  he  can  know 
is  the  nature  of  ths  evidence  sought.  The 
supposed  protection  accorded  the  pri- 
vacy of  our  citizens  by  having  a  magis- 
trate pass  on  the  "no-knock"  request 
evaporates  upon  examination. 

The  policy  underlying  the  rule  of  an- 
nouncement is  made  up  of  several 
strands.  One  purpose  is  to  protect  the 
officers,  both  from  innocent  household- 
ers and  from  criminals.  Under  the  deci- 
sions of  every  State  of  the  Union  and 
in  England,  a  householder  has  the  right 
to  kill  an  officer  of  the  law  who  attempts 
to  enter  without  announcing  and  his  kill- 
ing under  the  law  would  be  justifiable 
homicide.  The  announcement  rule  pro- 
tects the  police  from  criminals  because 
the  average  narcotics  violator,  though 
he  might  be  inclined  to  shoot  unidenti- 
fied intruders,  is  highly  unlikely  to  shoot 
it  out  with  police  officers. 

As  a  matter  of  fact,  I  know  of  no  pro- 
vision of  law  which  puts  officers  of  the 
law  in  more  jeoparcb^  of  life  and  limb 
than  a  provision  of  the  law  which  under- 
takes to  authorize  "no-knock"  searches 
of  the  homes  of  our  citizens.  When  some- 
one attempts  to  break  into  the  dwelling 
house  of  the  average  citizen  in  the  night 
time,  the  average  citizen  is  not  going  to 
wait  to  ascertain  whether  it  is  an  officer 
of  the  law  or  whether  it  is  a  burglar.  He 
is  going  to  resist  to  the  utmost,  even  to 
the  taking  of  life,  the  unwarranted  in- 
trusion into  his  house  by  some  man  who 
attempts  to  enter  without  notice,  without 
identifying  himself,  without  revealing  his 
status  as  an  officer  of  the  law,  and  who 
attempts  to  enter  by  force,  like  common 
burglars. 

It  is  ridiculous  to  say  that  breaking  In 
without  notice  serves  as  protection*  for 
the  police  officer.  The  contrary  is  true. 
He  is  more  likely  to  lose  his  life  if  he 
attempts  to  break  in  without  notice. 

Beyond  the  practical  considerations, 
the  announcement  rule  was  established 
to  protect  the  privacy  of  the  home.  Fresh 
in  the  minds  of  the  Pounding  Fathers 
were  the  abuses  of  British  power  by  the 
infamous  writs  of  assistance  and  the 
dreaded  general  search  warrants.  There 
was  no  reason  in  1970  to  turn  back  the 
clock  at  this  point  to  allow  unannounced 
forcible  entries  by  the  police  authorized 
by  a  blanket  rule  based  on  the  tj^*  of 
crime  or  evidence  involved. 

The  Bill  of  Rights  applies  to  every- 
one, even  drug  peddlers.  If  our  standard 
is  going  to  be  that  if  a  constitutional 
guarantee  serves  to  protect  ciimlnals,  we 
are  going  to  be  free  to  disregard  it,  then 
we  are  in  trouble.  On  that  theory,  society 
would  have  to  disregard  evei-y  basic  right 
given  to  any  person  in  our  society.  As 
Mr.  Justice  Sutherland  said : 
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If  the  provisions  of  the  Constitution  be 
not  upheld  when  they  pinch  as  well  as  when 
they  comfort,  they  may  as  well  be  abandoned. 

In  many  cases,  Congress  does  not  have 
the  benefit  of  sound  judicitd  advice  re- 
garding its  legislating  in  a  certain  field. 
But  in  the  area  of  prior  notice  before 
entering,  Mr.  Justice  Brerman,  writing 
for  the  court  in  the  case  of  Miller  v. 
United  States  357  U.S.  20  (1958)  lays 
down  very  sound  and  plain  policy  con- 
siderations to  guide  us.  He  said: 

The  requirement  of  prior  notice  of  author- 
ity and  purpose  before  forcing  entry  Into  a 
home  Is  deeply  rooted  in  our  heritage  and 
should  not  be  given  grudging  application. 

LEGAL   EFFECTS  OF   THE   PROPOSED   AMENDMENT 

Mr.  President,  the  legal  effects  of  the 
proposed  amendment,  sponsored  by  my- 
self and  Senator  Nelson,  are  relatively 
simple. 

In  the  case  of  Federal  narcotics  agents, 
their  authority  to  obtain  a  judicial  war- 
rant, under  the  provisions  of  21  U.S.C. 
879  for  the  purpose  of  conducting  unan- 
noimced  searches,  is  repealed.  This 
means  that  future  searches  conducted  by 
such  agents  will  be  subject  to  the  re- 
quirements of  18  U.S.C.  3109  which 
applies  to  all  Federal  law  enforcement 
officers,  namely,  the  officer  must  give 
notice  of  his  purpose  and  authority  prior 
to  entering  to  execute  a  search  warrant. 
Any  judicially  recognized  exceptions  or 
applications  of  the  statutory  require- 
ments would,  a  fortiori,  obtain  as  well- 
In  the  District  of  Columbia,  the  au- 
thority of  the  District  of  Columbia 
police,  under  section  23-591  of  the  Dis- 
trict of  Columbia  Code,  to  enter  a 
dwelling  house,  or  other  building,  or 
vehicle  under  certain  circumstances, 
without  first  giving  notice  of  their  pur- 
pose and  authority,  is  repealed.  Added 
is  a  provision  dealing  with  the  execution 
of  search  warrants.  It  provides  that  Dis- 
trict of  Columbia  police  are  subject  to 
the  requirement  of  18  U.S.C.  3109,  which 
applies  to  all  Federal  law  enforcement 
officers.  This  means,  in  simplest  terms, 
that  the  legal  requirements  with  respect 
to  unannounced  entries  by  District  of 
Columbia  police  officers  are  returned  to 
the  same  condition  which  existed  prior 
to  passage  of  the  1970  act.  I  will  explain 
this  point  in  greater  detail. 

Prior  to  the  1970  act,  there  was  no 
provision  in  the  District  of  Columbia 
Code  which  governed  the  imannounced 
entrance  of  District  or  Columbia  police 
officers  into  private  dwellings  or  vehicles. 
There  were,  however,  several  cases — one 
of  which  was  a  decision  of  the  U.S.  Su- 
preme Court — which  did  impose  require- 
ments upon  District  police  officers  in  such 
circimistances. 

The  Supreme  Court  decision  in  the 
case  of  Miller  v.  United  States  (357  U.S. 
301  >  was  rendered  in  1958.  Prior  to  this, 
there  had  been  several  cases  which  had 
established  the  requirement  that  District 
of  Columbia  police  must  announce  their 
purpose  and  authority  before  entering 
to  execute  a  search  or  arrest  warrant.  In 
this,  the  courts  were  only  following  fa- 
miliar common  law  rules. 

The  leading  early  case  concerning  the 
announcement  requirement  was  Palmer 


V.  King  (41  App.  D.C.)  (1914).  which 
dealt  with  the  execution  of  a  civil  writ  of 
replevin.  The  court  ruled  that  a  police 
officer  may  forcibly  enter  a  dwelling 
house  only  after  requesting  to  enter  and 
having  that  request  denied.  The  same  re- 
quirement was  later  applied  to  entries  in 
criminal  cases  by  the  decision  in  Woods 
V.  United  States  240  F.  2d  37  (D.C.  Circ. 
1956) . 

A  second  criminal  case,  Accarino  v. 
United  States  (179  F.  2d  456) ,  decided  by 
the  District  of  Columbia  Circuit  Court  of 
Appeals  in  1949,  held  an  arrest  to  be  Il- 
legal because  the  officer  had  not  an- 
nounced the  purpose  of  his  entry.  Judge 
Barrett  Prettyman,  after  reviewing  the 
common  law  on  the  subject,  concluded 
that  "upon  one  topic  there  appears  to  be 
no  dispute  in  the  authorities.  Before  an 
officer  csm  break  open  a  door  to  a  home, 
he  must  make  known  the  cause  of  his  de- 
mand for  entry." 

The  Supreme  Court,  in  its  Miller  de- 
cision, cited  approvingly  this  standard 
developed  by  Judge  Prettyman  in  the 
Accarino  case,  but  decided  that  the  con- 
duct of  District  of  Columbia  poUce  offi- 
cers should  be  governed  according  to  the 
standards  set  out  in  18  U.S.C.  3109,  which 
they  found  to  be  "substantially  identical" 
to  those  established  in  the  Accarino  case. 
That  statute  provides  that  a  Federal  offi- 
cer may  "break  and  enter"  to  execute  a 
search  warrant  only  if,  "after  notice  of 
his  authority  and  purpose,"  he  is  denied 
admittance.  The  Court  described  this 
statute  as  the  codification  of  "a  tradition 
embedded  in  Anglo-American  law." 

Thus,  the  Supreme  Court  in  the  Miller 
case  imposed  upon  District  of  Columbia 
police  officers  the  requirements  of  18 
U.S.C.  3109,  which  is  precisely  the  effect 
of  the  amendment  to  S.  3355,  which  I 
now  propose.  If  this  amendment  becomes 
law,  the  applications  and  exceptions  to 
18  U.S.C.  3109  which  have  been  judicially 
developed  in  Miller  and  its  progeny  would 
also  obtain.  This  means  that  In  certain 
limited  circumstances,  the  requirement 
that  an  smnouncement  of  authority  and 
purpose  is  excused,  and  does  not  invali- 
date the  ensuing  arrest  or  search. 

The  Court  in  Miller  described  one 
possible  exception  as  being  where  the 
officer  is  "virtually  certain"  that  the  per- 
son inside  the  door  already  knows  the 
officer's  purpose,  thereby  making  an- 
nouncement "a  useless  gesture."  It  also 
alluded  to  the  case  where  the  officer's 
announcement  would  "increfise  the  peril" 
for  persons  within,  Eis  a  possible  excep- 
tion to  the  rule. 

The  Court  in  subsequent  cases  indi- 
cated the  possibility  of  still  other  excep- 
tions. In  Ker  v.  California,  374  U.S.  23,  a 
5  to  4  majority  found  that  the  fact  offi- 
cers have  reason  to  believe  the  person 
to  be  arrested  is  in  the  possession  of  evi- 
dence which  is  easily  destroyed,  and  that 
person  had  indicated  that  he  knew  police 
were  following  him,  officers  were  justifled 
in  not  complying  with  a  State  law  requir- 
ing notice  of  purpose  and  authority.  I 
have  already  cited  three  narrower  excep- 
tions identified  in  Justice  Brerman's  dis- 
sent. While  the  Ker  case  did  not  involve 
an  interpretation  of  18  U.S.C.  3109,  the 


Court  did  attempt  to  identify  certain 
circxunstances  which  were  recognized  at 
common  law  as  exceptions  to  the  general 
rule  of  giving  notice  of  purpose  and  au- 
thority. And  since  18  U.S.C.  3109  is  itself 
a  codification  of  the  common  law,  these 
common  law  exceptions  do  have  rele- 
vance insofar  as  its  application  is  con- 
cerned. In  fact,  in  the  case  of  Sabbath  v. 
United  States,  391  U.S.  585,  the  Supreme 
Court  expressly  noted  that  the  exceptions 
cited  by  Justice  Brerman  in  the  Ker  case, 
might  apply  to  18  U.S.C.  3109  as  well. 
Unfortunately,  the  high  court  has,  as 
yet,  come  no  closer  to  identifying  con- 
clusively those  situations  which  justify 
noncompliance  with  the  statutory 
requirements. 

The  District  of  Columbia  courts  have, 
meanwhile  and  on  occasion,  stepped  into 
the  breach  and  engrafted  new  quahflca- 
tions  and  applications  on  the  statutory 
language  of  18  U.S.C.  3109.  In  Hair  v. 
United  States  289  P.  2d  894  (D.C.  Cir. 
1961),  the  Circuit  Court  of  Appeals  rec- 
ognized that  In  certain  "necessitous"  cir- 
cumstances, the  belief  that  the  person  to 
be  arrested  was  escaping  might  obviate 
the  requirements  of  the  statutory  rule, 
and  in  Bosley  v.  United  States  426  F.  2d 
1257  (D.C.  Clr.  1970) ,  it  excepted  the  situ- 
ation where  giving  notice  would  have 
been  a  "useless  gesture,"  from  the  re- 
quirements of  the  statute. 

District  of  Coliunbla  courts  have  also 
applied  the  requirements  of  18  U.S.C. 
3109  to  the  execution  of  arrest  warrants 
as  well  as  search  warrants,  and  have  In- 
terpreted the  statute  as  requiring  notice 
of  purpose  and  authority  even  when  the 
"breaking  and  entering"  is  not  achieved 
by  force.  Both  appUcations  were  ap- 
proved by  the  Supreme  Court  in  the  Sab- 
bath case,  which  I  have  already  cited. 

I  also  mention  in  passing,  Mr.  Presi- 
dent, two  other  effects  which  the  amend- 
ment will  have,  although  neither  affects 
substantially  the  law  which  already  exists 
in  the  District  of  Columbia. 

First,  the  amendment  repeals  subsec- 
tion (d)  of  the  District  of  Columbia  Code 
23-591  which  made  it  a  specific  new 
crime  to  destroy  or  conceal  evidence  sub- 
ject to  seizure  imder  a  search  warrant, 
after  the  officer  has  given  notice  of  his 
presence  or,  if  notice  is  excused  by  the 
statute,  after  he  has  entered  the  home  or 
dwelling  place.  The  same  sort  of  conduct 
on  the  part  of  an  inhabitant  of  a  place 
being  searched  may  be  punishable  in  the 
District  of  Columbia  under  any  one  of 
three  other  criminal  statutes:  either  un- 
der the  general  prohibition  against 
obstruction  of  justice  (DC.  Code 
22-703) ;  the  general  prohibition  in 
the  United  States  Code  prohibiting 
the  destruction  of  evidence  sub- 
ject to  seizure  (18  U.S.C.  2232);  or  the 
District  of  Columbia  Code  provision  pun- 
ishing the  obstruction  of  an  officer  who 
is  authorized  to  execute  a  setu-ch  warrant 
for  narcotic  drugs  (D.C.  Code  33-414 
(n)).  The  effect,  then,  of  the  proposed 
repealer  insofar  as  authorizing  punish- 
ing of  those  who  destroy  evldaice  sought 
under  a  search  warrant  would  be  negligi- 
ble. 
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Second,  the  amendment 
section  (e)  of  the  District  of 
Code  23-591,  which  expressly 
from  the  requirement  of  givinr 
and  authority,  police  officers  wh^ 
entry  without  force  by  means  of 
or  strategem."  Although  I  have  ' 
sonal  reservations  about  this 
and  even  about  the  common 
which  recognized  such  an 
am  persuaded  that  this  statutor  le- 
sion adds  little  to  what  the  lav 
District  of  Columbia  already  is. ' 
trict  of  Columbia  Circuit  Conri 
peals  has,  in  fact,  expressly  rulqd 
case  of  Jones  v.  United  States 
381   (1962)   that  entry  of  the 
trick  was  not  illegal,   despite 
that  they  had  failed  to 
purpose  and  authority  before 
entering.  I  would  submit 
the  repeal  of  subsection  (e)  of 
trict  of  Columbia  Code  23-591 
not  change  the  law  in  the 
Colxmibla.  It  merely  diminishes 
significance  of  the  rule  from 
language  to  a  judicial  holding. 

In  short,  Mr.  President,  the 
ment   offered   by   myself   and 
Kelson  returns  the  legal 
what  it  was  before  the  passage 
1970  act.  Following  the  guidance 
Supreme  Court  in  the  Miller 
jects  District  of  Coliombia  polic  ? 
to  the  notice  requirements  of 
3109  which  applies  to  all  Federa 
forcement  ofBcei-s.  It  makes  no 
to  delineate  any  exceptions  or 
tions  to  this  general  rule.  It 
to  the  courts  and  the  body  ol 
precedent     that     has     already 
around  the  interpretation  of 
3109. 

As  I  have  already  pointed 
ever,  it  is  my  contention  that 
provision   of   the  District   of 
Code  which  excuses  compliance 
common  law  requirement  of 
far  beyond  what  the  common  la\  r 
ditionally  recognized  as 
ceptions.  It  is  for  this  reason 
Its  repeal. 

It  is  my  opinion  any 
common  law  requirement  mus 
rowly  drawn  if  they  are  to 
iny  under  the  fourth 
three  exceptions  noted  by 
nan  in  the  Ker  case  should,  ir 
mation,  be  taken  as  guiding 
But  this  amendment  does 
them  categorically.  It  leaves 
courts  to  be  adjudicated  on  a 
case  basis. 

When  Congress  enacted  the 
knock  statutes,  which  the 
offered  by  Senator  Nelson 
seeks  to  repeal,  we  had  a  period 
teria.  There  was  a  period  of 
was  a  period  of  doubt.  People 
of  the  rising  crime   rates, 
done  nothing  to  militate  agairi^t 
ing  crime  rates. 

They  also  had  doubt  about 
commitment  to  the  basic 
freedom.   I  recognize  the 
tliat  has  been  done  to  our 
sale  and  use  of  narcotic  drug!, 
nize  that  narcotic   drugs 


repeils  sub- 

C  )limibia 

( ixempts 

notice 

obtain 

a  "trick 

per- 


liad 

sul  section, 

law  cases 

exertion,  I 

provi- 

in  the 

the  Dis- 

of  Ap- 

in  the 

P.  2d 

l^lice  by 

he  fact 

their 

actually 

that 

the  Dis- 

re  illy  does 

Diptrlct  of 

he  legal 

Statutory 


-the 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  11,  197^ 


amend- 
Senator 
to 
of  the 
of  the 
it  sub- 
officers 
8  use. 
law  en- 
attempt 
appllca- 
this 
judicial 
grown 
8  UJS.C. 


cut. 


how- 
present 
I  [Columbia 
with  the 
notice  goes 
hastra- 
legitiinate  ex- 
tliat  I  seek 

exceptl4ns  to  the 

be  nar- 

stahd  scrut- 

amendn  ent.  The 

Justice  Bren- 

my  esti- 

ijrinciples. 

impose 

to  the 

case-by- 


n(  t 
tliat 


two  no- 

ai^endment 

myself 

of  hys- 

there 

afraid 

have 

the  ris- 


aiid 


f  ;ar 
were 
Tliese 


America's 

pri|iciples  of 

havoc 

Nation  by  the 

I  recog- 

defetroy  the 


character  of  the  addict.  I  recognize  that 
they  destroy  the  happiness  of  those  who 
are  near  by  ties  of  blood  and  marriage 
to  the  addict,  but  I  respectfully  submit 
that  what  Congress  ought  to  do  is  to 
take  the  people  who  traffic  in  drugs  and 
give  them  the  various  penalties  known 
to  the  law. 

We  ought  not  to  sacrifice  on  the  alter 
of  doubt  and  fear,  which  is  what  these 
two  statutes  do,  what  is  the  proud  boast 
of  our  law  that  every  mans  home  is  liis 
castle. 

Mr.  JAVrrs.  Mr.  President,  would  the 
Senator  yield? 

Mr.  ERVIN.  Yes,  I  would  be  delighted 
to  yield. 

Mr.  JAVrrS.  I  join  with  the  Senator, 
Senator  Nelson,  Senator  Percy  and 
others  in  this  amendment.  Senator  Ervtn 
has  expressed,  I  think,  our  views  with 
the  greatest  eloquence. 

During  our  debate  in  the  Senate  in 
1970  on  the  Comprehensive  Drug  Abuse 
Prevaition  and  Control  Act,  I  urged  the 
Senate  to  vote  against  the  adoption  of 
no-knock  provisions  both  for  the  Fed- 
eral system  and  for  the  District  of  Co- 
lumbia. 

Since  that  time,  the  American  people 
have  reaped  an  imfortunate  harvest  of 
abuse,  hardship  and  sometimes  tragedy 
in  connection  with  the  implementation 
of  these  laws. 

During  this  period,  numerous  citizen 
complaints  have  been  received  by  Mem- 
bers of  Congress  concerning  the  admin- 
istration of  the  Federal  no-knock  law 
which  is  found  in  21  U.S.C.  879. 

Specifically  this  statute  allows  unan- 
nounced forcible  entries  by  Federal  of- 
ficers in  certain  drug  law  enforcement 
situations.  A  special  no-knock  search 
warrant  must  be  issued  by  a  judge  or 
U.S.  magistrate  in  all  such  cases. 

The  provisions  of  the  District  of 
Columbia  no-knock  law,  D.C.  Code  sec- 
tions 23-521.  522,  561,  591,  cover  unan- 
nounced forcible  entries  in  cases  of 
search  warrants,  arrest  warrants,  and 
arrest  without  a  warrant  based  on 
probable  cause.  Under  this  statute  no 
warrant  sanctioning  entry  is  necessary 
if  the  officers  on  the  scene  have  probable 
cause  to  believe  that  any  of  the  grounds 
justifying  forcible  entry  exist  at  tliat 
time. 

We  all  by  now  must  be  familiar  with 
the  accounts  of  how  certain  law  enforce- 
ment officers — despite  the  dedication 
and  professionalism  of  the  overwhelm- 
ing majority  of  their  colleagues — have 
broken  into  the  wrong  homes  and  have 
harassed  and  sometimes  harmed  in- 
nocent victims.  On  June  25, 1973  the  New 
York  Times  ran  an  extensive  article  al- 
leging that  violent  drug  raids  against  the 
innocent  were  found  to  be  widespread 
throughout  the  Nation.  Although  that 
article  was  made  pait  of  the  record  at 
the  time  that  it  appeared,  I  ask  unani- 
mous consent  that  it  be  printed  again  in 
the  context  of  our  debate  today  because 
of  the  grave  conseqiiences  to  our  con- 
stitutional goremment  which  these  ac- 
tivities represent. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
I  See  exhibit  1.) 

Mr.   JAVrrS.   After   4   years   of   ex- 
perience,     the      no-knock      provisions 
which  we  debate  today  are  not  neces- 
sary to  the  rigorous  enforcement  of  Fed- 
eral drug  laws  or  District  of  Columbia 
criminal  laws.  In  an  interview  on  June 
7,  for  example.  Chief  of  Police  Jerry  V. 
Wilson  stated  flatly  that  he  would  not 
object  to  repeal  of  the  no-knock  pro- 
visions and  that  repeal  of  such  provi- 
sions "won't  affect  (the  D.C.  Metropoli- 
tan Police  Department)  one  way  or  an- 
other." (Washington  Post,  June  8,  1974.) 
Although  the  Federal  Government  once 
used  the  no-knock  authority  regularly, 
more  recent  statistics  indicate  that  the 
authority  is  invoked  only  rarely  today. 
On  the  other  hand,  the  marginal  util- 
ity of  the  no-knock  provisions  is  far 
outweighed  by  the  grave  dangers  which 
they  pose  to  the  fundamental  and  con- 
stitutionally guaranteed  right  to  privacy. 
It  is  far  outweighed  by  the  fact  that 
government  agents  have  abused  tlie  no- 
knock    authority    to    break    into    the 
homes  of  and  terrorize  unsuspecting  and 
even  innocent  individuals. 

It  is  outweighed  by  the  fact  that  the 
mere  existence  of  the  no-knock  au- 
thority breeds  an  official  attitude  which 
sometimes  places  government  agents 
above  the  law. 

My  opposition  to  these  provisions 
therefore  goes  far  beyond  the  constitu- 
tional principles  which  they  violate,  par- 
ticularly the  gross  invasion  of  the  right 
of  privacy  which  these  laws  authorize. 
The  most  forcefxil  argiunent  for  elimi- 
nating no-knock  is  that  commonsense 
and  actual  experience  indicate  that  its 
exercise  may  actually  increase  the 
chances  of  injury  and  death  both  to  law 
enforcement  officers  and  citizens  whose 
homes  are  broken  into. 

I  urge  the  Senate  to  adopt  this  amend- 
ment. 

ExHiBrr  \ 
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Violent  Drdc  Raids  Against  thb  Innocsnt 

Pound  Widespeead 

(By  Andrew  H.  Malcolm) 

Washington,  June  24. — ^Innocent  Ameri- 
cans around  the  country  haye  been  sub- 
jected to  dozens  of  mistaken,  violent  and 
often  illegal  police  raids  by  local,  state  and 
Federal  narcotics  agents  in  search  of  illicit 
drugs  and  their  dealers. 

An  eight-week  investigation  by  The  New 
York  Times — consisting  of  interviews  with 
victims  of  the  raids,  policemen  and  narcotics 
agents — has  shown  that,  contrary  to  pub- 
lished reports  and  some  Government  asser- 
tions, the  recent  Ulegal  drug  raids  on  two 
CoUinsville,  111.,  families  were  not  isolated 
incidents. 

In  fact,  during  the  last  three  years,  mis- 
taken raids  have  been  made  by  narcotics 
agents  on  all  government  levels,  often  acting 
on  uncorroborated  tip*  from  informers. 

Such  incidents  have  resulted  In  at  least 
four  deaths,  including  one  policeman  slain 
when  a  terror-stricken  innocent  woman  shot 
through  her  bedroom  door  as  it  burst  open. 
In  California  one  innocent  father  was  shot 
through  the  head  as  he  sat  in  a  living  room 
cradling  his  Infant  son. 

Details  of  each  raid  vary  but  generally 
they  Involve  heavily  armed  policemen,  ar- 
riving at  night,  often  unshaven  and  In  slo- 


venly "undercover"  attire,  bashliag  dowai  the 
doors  to  a  private  home  or  apartment  and 
holding  the  innocent  residents  at  gunpoint 
while  they  ransack  the  house. 

A  raid  victim  In  Long  Island  has  settled  a 
damage  suit  with  the  Federal  Government 
for  $160,000.  Similar  suits  are  pending. 

Sometimes  the  agents  have  warrants  and 
Identify  themselves.  Sometimes  they  do  not. 

Frequently,  the  raiding  party  is  rude,  abu- 
sive and,  as  in  CoUinsville,  shouts  obscenities 
at  its  terrified  victims. 

In  Los  Angeles  a  veteran  police  officer  says 
mistaken  raids  occur  once  or  twice  a  month. 
In  Miami  complaints  of  police  harassment 
on  drug  searches  are  so  frequent  that  the 
Legal  Services  of  Greater  Miami  can  no 
longer  handle  the  caseload. 

Taken  individually,  the  raids  have  been 
little  noticed  nationally,  apparently  because 
they  were  believed  to  be  isolated  aberrations 
or  unfortunate  but  understandable  errors  as 
hard-pressed  police  forces  sought  to  combat 
drug  addiction,  which  President  Nixon  has 
called  "Public  Enemy  No.  1." 

In  addition,  the  raids  occurred  in  widely 
scattered  areas.  Often  they  involved  lower- 
class  families  with  little  access  to  the  media 
or  to  advice  on  possible  legal  recourse. 

Some  believe  many  families  kept  quiet  for 
fear  of  reprisals  by  the  agents  or  perhaps  be- 
catise  in  their  hatred  for  drugs  they  con- 
doned the  tactics  but  not  the  locals. 

NO-KNOCK    LAWS 

But  taken  together  the  mistaken  raids 
paint  a  picture  of  strong-arm  police  tactics, 
shoddy  or  nonexistent  pre-raid  police  In- 
vestigation and  the  pressures  and  brutalizing 
impact  on  the  police  of  constant  contact 
with  what  they  call  "society's  scum,"  the 
drug  pusher. 

The  Incidents  also  underline  what  some 
view  as  an  inherent  danger  in  "no-knock" 
narcotics  raids,  which  were  aiUhorlzed  for 
Federal  agents  by  Congress  in  1970.  Some 
states  have  similar  statutes. 

Under  these  laws  the  police  may  obtain  a 
special  no-knock  search  warrant  authorizing 
them  to  break  into  homes  unannounced  if 
there  is  probable  cause  to  believe  that  the 
property  sought  can  be  quickly  destroyed  or 
disposed  of  or  If  giving  notice  of  police 
presence  could  endanger  an  officer  or  other 
person. 

To  some  observers  siich  mistaken  raids  are 
Just  that — mistakes  caused  by  an  txnder- 
standable  mounting  police  friistration  with 
the  growing  drug  problem.  They  say  faat 
members  of  the  more  vocal  middle  class 
are  now  being  subjected  to  rigorous  police 
techniques  that  some  .illege  some  officers 
have  long  used  in  black  communities. 

To  others,  however,  the  mistaken  raids 
signal  the  emergence  of  a  dangerous  climate 
of  repression. 

The  drug  raids  on  the  homes  of  Herbert 
Giglotto  and  Donald  Askew  In  CoUinsville, 
111.,  occtirred  the  night  of  April  23.  Mr. 
Giglotto  was  asleep  with  his  wife  in  their 
apartment  when  more  than  15  poorly  dressed 
men  broke  down  two  doors,  handcuffed  the 
Giglottos,  held  them  at  gunpoint,  emptied 
drawers  and  closets,  shattered  pottery,  threw 
a  television  set  on  the  floor  and  shouted 
obscenities. 

A  half-hour  later  a  similar  event  occurred 
across  town  at  the  Askew's  modest  home. 
caveat  vendor 

In  both  cases  the  men  were  agents  of  the 
Office  for  Drug  Abuse  Law  Enforcement,  an 
umbrella  agency  established  In  January, 
1972,  by  President  Nixon.  Its  motto  Is  "Caveat 
Vendor." 

In  both  cases  the  men  were  at  the  wrong 
address. 

In  both  cases  they  had  no  search  or 
arrest  warrants. 


In  both  cases  they  had  no  authority  from 
their  superiors  for  the  raids.  In  both  cases 
they  did  not  Identify  tliemselves  tmtll  well 
into  the  raid. 

The  agents,  one  of  whom  had  been  In- 
volved previously  In  incidents  involving  ques- 
tionable force,  have  been  suspended  with  pay 
but  continue  to  perform  limited  duties  while 
a  grand  jury  investigates  and  the  families 
sue. 

Tliree  days  before  the  CoUinsville  raids,  at 
10:45  P.M.  Mrs.  Laura  Smith  heard  a  tap- 
ping on  a  window  of  her  home  on  Chicago's 
tough  South  Side.  Seconds  later  a  sledge- 
hammer came  through  the  bskck  door,  she 
said.  It  was  followed  by  foiu:  armed  men  In 
civilian  clothes  who  ran  through  the  house, 
she  continued.  They  were  Chicago  policemen. 

"They  were  looking  for  marijuana  and 
some  man  named  Will,"  recalls  Mrs.  Smith, 
who  noticed  that  the  search  warrant  was 
originally  issued  for  9763  South  Oglesby,  one 
block  away  from  the  Smiths'  home  at  9763 
South  Crandon.  The  original  address  was 
scratched  off  and  that  of  the  Smiths  WTitten 
ill. 

Circuit  Court  Judge  Irving  Kipnis,  who 
signed  the  warrant,  said  such  changes  must 
be  made  In  a  Judge's  presence,  but  he  handles 
so  many  warrants  these  days  that  he  could 
not  recall  If  that  procedure  had  been 
followed. 

The  Chicago  police  offered  no  explana- 
tion for  the  raid,  nor  did  they  pay  for  the 
broken  door.  "Every  time  I  hear  a  noise  at 
night  now,"  says  Mrs.  Smith,  "I  live  It  all 
over  again."  Her  husband,  James,  is  a  Cook 
County  deputy  sheriff. 

On  Jan.  26  this  year  Mrs.  Anna  Majette  was 
asleep  in  her  apartment  at  1420  Barbour 
Drive  In  Portsmouth,  Va.  She  heard  a  noise 
as  her  door  crashed  in. 

She  rose  from  bed  and,  she  says.  Prank 
Eonnewell,  chief  of  Portsmouth  detectives, 
stepped  In  front  of  her  with  a  gun.  "We've 
heard  a  lot  about  this  house,"  he  said. 

The  officer  produced  a  search  warrant.  His 
men  searched  for  heroin. 

Then  Mrs.  Majette  noticed  that  the  war- 
rant was  issued  for  Apartment  A  and  hers 
was  Apartment  J. 

"Sorry,"  said  the  officer.  And  they  left. 

PHILADELPHIA    INCIDENT 

At  a  hearing  later  officers  got  to  talking.  "I 
w:is  on  a  raid  one  time,"  one  policeman  re- 
called, "and  we  got  the  wrong  house.  We 
broke  In,  went  upstairs  to  a  bedroom  and 
found  a  half-deaf  and  blind  couple  that 
didn't  even  know  we  entered  the  house." 

On  Jan.  24  In  Philadelphia  three  off-duty 
patrolmen — John  Chopak,  James  Haney 
and  Harry  Herrr — were  drinking  In  a  bar 
near  40th  and  Market  Streets  when,  they 
say.  a  patron  said  they  could  find  narcotics 
in  a  nearby  house. 

According  to  a  police  investigation,  the 
three  men  went  to  the  house  on  Wlota 
Street,  ransacked  the  house  and  beat  three 
occtipants.  Not  finding  any  drugs,  they  forced 
a  passerby  into  the  house  and  beat  him  too. 

Then  the  patron  took  the  officers  to 
another  house  on  Baring  Street  where  they 
beat  three  other  occupants.  They  found  no 
drugs  there  either. 

The  policemen  were  suspended  and 
arrested. 

On  Jan.  9  at  10  A.M.  in  Winthrop,  Mass., 
15  burly  men  armed  with  shotgxins  broke 
down  two  doors  and  burst  into  the  William 
Pine  residence. 

The  men  did  not  identify  themselves  and 
wore  no  uniforms.  Thef  pushed  the  family 
to  a  couch.  "Please  don't  kill  us,"  screamed 
13-year-old  Melody  Pine. 

"Just  don't  move."  came  the  reply. 

Mr.  Pine,  a  night  worker,  awakened  up- 
stairs to  face  several  gun  barrels.  The  men 
asked  his  name.  'William  Pine,"  he  replied. 


The  men  looked  at  each  other  and  raced 
from  the  house.  They  were  state  and  Federal 
narcotics  agents.  It  was  learned  later.  And 
they  wanted  the  green  house  at  30  Underhill 
Avenue,  not  the  Pines'  green  hovise  at  32 
UnderhUl. 

"I  didn't  know  police  operated  like  that  lu 
America,"  said  Mrs.  Pine. 

At  6  A.M.  Sept.  20,  1972,  the  James  R. 
Herman  family  of  Rochester,  N.Y.,  was  awak- 
enUig.  Suddenly  the  door  jamb  splintered 
under  the  weight  of  four  men. 

They  ordered  Mrs.  Herman  from  the  bath- 
tub, threatened  the  family's  barking  dogs 
and  searched  the  house.  "If  I'd  had  a  gun," 
said  Mr.  Herman,  "I'd  have  fired.  I  thought 
they  were  burglars." 

They  were  not.  They  were  state  troopers, 
part  of  a  force  executing  22  search  v/arrauts 
in  a  Monroe  County  drug  round-up.  But  they 
were  at  the  wrong  house. 

The  pcdice  said  they  had  overheai-d  a  tele- 
phone number  during  a  wiretap  and  when 
they  had  called  the  Rochester  Telephone  Cor- 
poration to  get  an  address  for  it,  their  serv- 
ice representative  gave  them  3  Audobon 
Street. 

It  was  Herman's  address  but  not  their  tele- 
phone. The  police  apparently  never  checked 
the  address  further. 

Snuishlng  Into  the  wrong  house,  added 
Capt.  Richard  Bolan  of  the  state  police,  was 
an  "insignificant  detaU"  in  what  vras  "one 
hell  of  a  raid." 

In  Norfolk,  Va.,  at  3  AJ^I.  May  24,  1972. 
Mrs.  Lillian  Davidson,  a  previous  burglary 
victim,  heard  someone  breaking  into  her 
house  at  812  Lancaster  Street.  Then  scxneone 
began  to  batter  down  her  locked  bedroran 
door. 

SHOT    THROUGH    DOOR 

She  grabbed  a  .32-callber  revolver  and  shot 
through  the  door. 

The  bullet  pierced  the  chest  of  Patrolman 
Lewis  W.  Hurst  Jr.,  the  22-year-old  son  of 
the  head  of  the  Norfolk  Police  Department's 
narcotics  squad.  He  died  minutes  later. 

The  police  arrested  Mrs.  Davidson.  Tbey 
were  lotddng  for  2,400  parcels  of  heroin  that 
an  Informer,  a  former  drug  addict,  had  said 
were  there.  They  were  not. 

The  police  said  It  had  been  an  error  by 
the  yoxing  Informer  and  released  Mrs.  David- 
son. The  agents  acted  on  an  "Immediate  en- 
try" clause  added  to  the  search  warrant.  The 
clause,  said  Lawrence  Wallace,  assistant  com- 
monwealth attorney.  Is  unwritten  common 
law  that  dates  back  to  Virginia's  founding. 

On  April  24,  1972,  local  policemen  and 
agents  of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  moved  on  the  mountain  retreat 
of  24-year-old  Dirk  Dickenson  near  Eureka, 
Calif.,  to  seize  a  "giant  lab"  producing  drugs. 

Arriving  on  foot  with  dogs  and  lu  a  bor- 
rowed helicopter,  the  agents,  who  were  not 
in  uniform  and  did  not  identify  themselves, 
assaulted  the  cabin  with  rifies  and  hand  guns. 
Apparently  frightened  and  baffled,  Mr.  Dick- 
enson ran  toward  the  woods. 

An  agent.  Lloyd  Clifton,  shot  him  in  the 
back  as  he  fled.  I^.  Dickenson  died.  It  is  a 
violation  of  bureau  rules  to  shoot  at  fleeing 
suspects.  No  "giant  lab"  was  foitnd. 

The  United  States  Attorney  in  San  Fran- 
cisco said  there  had  been  no  civil  rights  vio- 
lations and  the  killiiig  had  been  Justifiable 
homicide. 

On  Feb.  5,  1973,  Mr.  Clifton  was  indicted  by 
a  Humboldt  County  grand  jury  for  second- 
degree  murder  and  involuntary  manslaugh- 
ter. The  Federal  Ooverninent  hired  a  special 
defense  attorney  for  Mr.  Clifton.  The  lawyer, 
James  McKlttrick,  seeks  to  have  the  charges 
dismi.<!sed. 

Kir.  Clifton  continues  his  duties. 

SECOND    CAUPOKItIA    DBATB 

Mrs.  Adeline  Garcia  has  stied  Los  Angeles 
and  Riverside   County  for  $750,000  for  the 
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shooting  death  of  her  hxjsband,  Franc  Isco,  by 
the  police  on  a  drug  raid  at  a  ran^h  near 
Indio  on  May  13,  1971. 

The  police  said  Mr.  Garcia  had  Ignored 
commauds  to  stop  his  truck.  They  si  ot  him 
and  wounded  his  wife.  A  substantia  i  cache 
of  marijuana  was  discovered  on  th«  ranch, 
but  Mr.  Garcia  was  never  Impllcateti  in  the 
narcotics  operation. 

Here  in  Washington  on  May  2,  197f 
policemen,  only  one  In  uniform 
Miss  Lauretta  Whitney's  home  on 
Street,    knocked    her   down    and 
the  apartment  in  search  of  illegal 
They  found  none. 

The  address  on  the  warrant  came 
trusted  Informant,  the  city  police 
now  that  Miss  Whitney  Is  suing  for 
damages,  officials  say  they  have  no  Ide^ 
the  informer  is. 

"We're  also  considering  a  class  acti(^ 
said  Mrs.  Florence  Isbell  of  the  local 
can    Civil    Liberties    Union    as    she 
through  flies  with  more  than  20  slmil4r 

On  Oct  3,  1969,  a  number  of  state 
narcotics   agents   in   Whlttler,  Calif, 
beer  and  highballs  for  two  hours  in 
bar  as  they   awaited  completion   of 
warrants  for  a  drug  raid  on  Apartmen  s 
D  at  8033  South  Comstock. 

However,  they  Initially  entered  th< 
ment  of  Mrs.  Florence  Mehan  at  803 
Comstock.  Realizing  their  mistake,  thi  > 
went  upstairs  to  the  correct  address 

Drawn  by  the  commotion,  Mrs. 
son-in-law,  Heyward  Henry  Dyer,  22, 
22-month-old  son,  Francis,  went  to 
han  apartment. 

Suddenly,   a  bullet   crashed   throv^gh 
ceiling.  It  pierced  Mr.  Dyer's  skull 
him  instanly. 

The  shot  came  from  an  AR-15 
rifle,  which  one  of  the  agents  upst 
Frank  Sweeney,  was  not  authorized 
He  said  it  had  fired  accidentally. 

No  one  in  that   upstairs   apartment 
arrested.  A  coroner's  jxiry  decided 
Dyer  died  by  criminal  means,  but 
trlct  attorney's  ofPce  declined  to  prosecute. 

Sergeant  Sweeney,  among  others, 
suspended  from  duty  without  pay  for 

Three  weeks  ago  a  court  awarded  tpe 
lly  $900,000  damages. 

COMPLEX    REASONS 

The  reasons  behind  these  mistaken  raids 
are  varied  and  complex.  But  they  i  .re  tied 
Intimatriy  to  the  veritable  explosion  Df  Gov- 
ernment drug  enforcement  activitiei  in  re- 
cent years. 

At  its  formation  in  1968  the  Bureaulof  Nar- 
cotics and  Dangerous  Drugs,  the  ma  In  Fed- 
eral arm  against  drugs,  had  615  agen'  s  and  a 
tl4-million  budget.  Now  is  has  1,586  d  omestlc 
agents  and  a  $74-mlllion  budget.  On  July  1, 
a  new  Drug  Enforcement  Adminlstral  Ion  will 
absorb  most  of  the  Federal  efforts,  in  eluding 
the  bureau.  These  efforts  cost  abotft  $245- 
million  a  year. 

With  Its  sudden  growth,  the  bureau  has 
had  to  do  some  fast  recruiting.  "A  i  lajority 
of  oxu-  people  come  to  us  right  out  of  (  ollege," 
said  Richard  Ulrich,  administrative  o:  Beer  for 
the  National  Training  Institute,  the  1  ureau's 
training  arm,  "and  some  of  them  hpve  law 
enforcement  experience." 

The  Institute  runs  a  10-week  scAool  for 
new  agents  and  hundreds  of  local  po:  icemen, 
with  600  hours  of  Instruction,  inclD  ding  26 
hours  on  due  process  and  the  ConstI  tution's 
Fourth  Amendment,  which  prohibl  :s  "un- 
reasonable searches  and  seizures."  :  Jut  ap- 
parently attendance  Is  not  requlrei  I;  some 
agents  Involved  in  mistaken  raids  iad  not 
taken  the  course. 

The  raids  are  frightening  for  botii  raided 
and  raider.  The  tactics  are  based  in  part  on 
the  theory  that  a  sudden,  overwhelm  Ing  dis- 
play of  police  force  will  quash  any  bought 
of  resistance  and  secure  evidence  qefore  it 
can  be  disposed  of. 
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"You  have  to  go  in  with  the  idea  that  this 
guy  is  going  to  fight,"  said  Clyde  Charles,  an 
agent  who  asked  that  his  real  name  not  be 
used.  "He's  always  being  shaken  down  by 
other  pushers.  So  you  figure  youll  be  staring 
down  a  gun  barrel." 

"I've  been  on  200  or  so  raids,"  he  con- 
tinued, "and  the  no-knock  is  the  scariest. 
You  ask  yourself  what  would  you  do  If  your 
door  came  crashing  down  at  3  A.M.  and  you 
had  a  gun.  You'd  let  go,  right?  Personally,  I 
think  the  danger  might  outweigh  the  value." 

Officials  of  the  bureau,  which  works  against 
big-time  pushers,  say  they  have  executed 
"two  or  three"  no-knock  raids;  officials  for 
the  Office  of  Drug  Ab\jse  Law  Enforcement, 
which  concentrates  on  smaller  drug  dealers, 
say  they  have  done  "above  100." 

Bvit  the  agents  themselves  admit  to  some 
"funny  business"  regarding  the  requirement 
to  announce  themselves  on  other  than  no- 
knock  raids.  "You  might  whisper,  'Open  up! 
Police!'  "  one  said,  "or  you  could  yell  it  the 
instant  before  you  hit  the  door." 

Another  drug  official  added:  "It's  hard  for 
outsiders  to  set  a  normal  standard  of  be- 
havior. You  can't  ask  an  agent  to  spend  three 
months  on  a  case  and  then  expect  him  to  an- 
nounce himself  politely  and  listen  to  every 
toilet  on  the  floor  flush  away  the  evidence. 
You  have  to  be  a  saint  to  do  that." 

Another  agent  said,  "If  you  spend  weeks 
undercover,  living  in  a  hole  and  dealing  with 
drug  people,  your  whole  life-style  changes 
and  perhaps  your  morals  too.  Sometimes 
there's  a  thin  line  between  the  hunted  and 
the  hunter." 

"This  Is  dirty  scummy  work,"  said  Myles  J. 
Ambose,  head  of  the  Office  of  Drug  Abuse 
Law  Enforcement.  "You  see  these  vermin 
selling  drugs  and  what  they  do  to  people  and 
our  cities  and  you  get  sickened  and  angry 
and  perhaps  you  take  your  hostilities  and 
frustrations  out  on  some  guy's  bookcase.  It's 
not  right.  But  how  are  you  going  to  prevent 
It?" 

Mr.  JAVITS.  I  thank  my  colleague  very 
much  for  leading  and  for  his  leadership 
in  this  matter. 

Mr.  ERVIN.  I  thank  the  Senator  from 
New  York  for  his  contribution. 

The  Senator  from  New  York,  during 
the  time  that  he  and  I  have  jointly  served 
in  the  Senate  together,  has  always  stood 
steadfastly  for  the  proposition  that  you 
cannot  justify  in  the  name  of  law  en- 
forcement the  abrogation  of  the  basic 
rights  set  forth  in  the  Bill  of  Rights  and 
the  fourth  amendment. 

Mr.  JAVITS.  That  is  what  we  have 
learned  over  thousands  of  years  of  trav- 
ail, that  we  had  better  not  yield  our 
basic  rights  or  we  will  yield  our  most 
fundamental  liberties. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield?  Just 
to  be  sure  the  Record  is  absolutely  clear 
on  this,  is  it  not  correct  that  this  statute 
adopted  in  1970,  authorizing  no-knock 
entries,  only  applies  to  the  District  of 
Columbia  and  to  Federal  narcotic  officers 
for  enforcement  of  the  law? 

Mr.  ERVIN.  That  is  correct. 

Mr.  NELSON.  It  does  not  authorize  any 
other  jurisdiction  at  the  State  level  to 
utilize  a  no-knock  entry? 

Mr.  ERVIN.  No,  it  does  not. 

Mr.  NELSON.  The  Senator  commented 
a  few  moments  ago  about  his  concern, 
and  everyone's  concern,  about  drug  abuse 
and,  remembering  the  debates  that  were 
held  in  1970 

Mr.  ERVIN.  In  1970,  1971,  and  then 
1972. 

Mr.    NELSON.    The    real    argument, 


which  most  of  us  believed  and,  I  think, 
all  constitutional  authorities  believed,  is 
that  the  no-knock  provisions  are  in  vio- 
lation of  the  fourth  amendment — but,  in 
any  event,  the  argument  made  was  that 
this  was  an  effective  way  to  prevent  drug 
abuse;  is  that  not  correct? 

Mr.  ERVIN.  That  is  correct.  And  the 
future  showed  that  argument  v.as  totally 
without  merit. 

Mr.  NELSON.  That  v/as  the  point  I 
was  going  to  make. 

As  was  mentioned  in  the  debate  a  mo- 
inent  ago,  it  is  correct,  is  it  not,  that  the 
Pohce  Cliief  of  the  District  of  Columbia 
has  now  said  it  would  not  make  any 
difference  to  the  Disti-ict  of  Columbia 
police  if  the  no-knock  provisions  are  re- 
pealed and,  in  fact,  they  have  not  used 
the  authority  in  the  past  2 ','2  years? 

Mr.  ERVIN.  That  is  correct;  not  since 
1971. 

Mr.  NELSON.  So  the  only  other  juris- 
diction in  the  coimtry  that  is  given  au- 
thority by  the  provisions  in  question  is 
not  using  that  authority. 

Mr.  ERVIN.  Only  one  search  war- 
rant— my  latest  information  is  only  one 
search  warrant — was  issued  by  Federal 
authorities  in  the  past  year. 

Mr.  NELSON.  I  believe,  for  the  record, 
that  the  Federal  narcotic  agents  secui'ed 
permission  for  thi-ee  no-knock  entries 
but  utilized  one  in  the  past  year. 

Mr.  ERVIN.  That  is  my  information, 

Mr.  NELSON.  Neither  the  FBI  nor  any 
other  agency  of  Government,  in  attempt- 
ing to  enforce  any  laws,  has  any  author- 
ity to  use  a  no-knock  enti-y  ? 

Mr.  ERVIN.  That  is  correct. 

Mr.  NELSON.  Is  my  memory  correct 
that  at  the  time  of  the  debates,  the  late 
Director  of  the  FBI,  Mr.  Hoover,  com- 
mented that  this  kind  of  entry  was  not 
used  or  needed? 

Mr.  ERVIN.  Well,  I  understand  that 
we  had  evidence  before  the  Watergate 
committee,  when  Charles  Tom  Huston 
started  to  set  up  a  new  system,  that  Mr. 
Hoover  was  absolutely  opposed  to  such 
entries  as  this,  and  he  said  that  was 
burglary. 

Mr.  NELSON.  Is  this  not  also  correct, 
that  for  the  first  194  years  of  the  history 
of  this  Republic,  all  the  way  from  Its 
founding  to  1970,  there  was  no  such  au- 
thority in  the  law  for  this  kind  of  an 
entry? 

Mr.  ERVIN.  That  is  correct.  The 
Declaration  of  Independence  set  forth 
as  one  of  the  causes  of  the  American 
Revolution  also  the  use  of  imlawful 
search  warrants  in  Boston.  It  was  for 
that  reason  the  fourth  amendment  was 
incorporated  in  the  Constitution,  in  order 
to  prevent  such  things  from  happening. 

Mr.  NELSON.  I  thank  the  Senator. 

Mr.  President,  the  distinguished  Sen- 
ator from  North  Carolina  has  covered 
this  subject  matter  in  comprehensive  de- 
tail from  all  legal  aspects.  I  commend 
him  for  his  discussion  and  express  com- 
plete agreement  with  it. 

Mr.  Pi'esident,  approximately  185  years 
ago,  Thomas  Jefferson  warned  that  "the 
natural  progress  of  things  is  for  liberty 
to  yield  and  government  to  gain  ground." 

Unfortunately,  that  warning  has 
proved  prophetic  all  too  often.  On  too 
many  occasions  government  needs  have 
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been  given  priority  over  individual  lib- 
erties. 

Nowhere  is  this  more  true  than  in 
the  enactment  of  the  no-knoclc  provi- 
sions of  the  Cranprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
the  District  of  Columbia  crime  bill. 
These  no-knock  provisions  authorize 
Federal  narcotics  agents  and  District  of 
Columbia  law  enforcement  officials  to  se- 
cure court  warrants  to  forcibly  enter 
an  individual's  home  or  office  without 
first  identifying  themselves  or  the  pur- 
poses for  which  they  seek  entry. 

Initial  study  made  clear  that  these  no- 
knock  provisions  would  undermine  the 
individual's  right  to  privacy— a  right 
which  Is  the  cornerstone  of  our  system  of 
democratic  self-government.  According- 
ly. I  opposed  those  no-knock  provisions 
when  the  Senate  debated  and  voted 
upon  them  in  1970. 

The  same  concerns  now  lead  me  to 
join  with  Senator  Ervin  to  propose  an 
amendment  to  repeal  the  no-knock  pro- 
visions. For  reconsideration  of  the  law 
and  subsequent  experience  have  only  re- 
inforced the  initial  conclusion:  the  no- 
knock  provisions  are  unnecessary,  dan- 
gerous, and  unconstitutional. 

To  begin  with,  experience  has  demon- 
strated that  the  no-knock  provisions  are 
not  at  all  necessary  to  the  rigorous  en- 
forcement of  Federal  drug  laws  or  Dis- 
trict of  Columbia  criminal  laws.  In  an  in- 
terview on  June  7.  for  example.  Chief  of 
Police  Jerry  V.  Wilson  stated  flatly  that 
he  would  not  object  to  repeal  of  the  no- 
knock  provisions  and  that  reiieal  of  such 
provisions  "won't  affect  the  District  of 
Columbia  Metropolitan  Police  Depart- 
ment one  way  or  another."  In  fact,  in 
the  interview  Chief  Wilson  reported  that 
the  District  of  Columbia  police  have  not 
used  the  no-knock  authority  at  all  since 
1971.  Similarly,  although  the  Federal 
Government  once  used  the  no-knock  au- 
thority regularly,  more  recent  statistics 
indicate  that  the  authority  is  invoked 
rarely  today.  Since  June  1973,  for  in- 
stance, the  Federal  Government  has  in- 
voked the  authority  only  three  times. 

The  need  to  repeal  the  no-knock  pro- 
visions, however,  is  not  dependent  on 
their  limited  use.  For  whatever  their 
marginal  utility,  it  is  far  outweighed  by 
the  grave  dangers  which  they  pose  to  the 
fundamental  and  constitutionally  guar- 
anteed right  to  privacy.  Numerous  re- 
ix)rts  have  documented  how  Government 
agents  have  abused  no-knock  authority 
to  break  into  homes  and  terrorize  unsus- 
loecting  and  even  innocent  individuals. 

An  exhaustive  survey  conducted  by  the 
New  York  Times  in  1973  found,  for  ex- 
ample, that — 

Innocent  Americans  around  the  country 
have  been  subjected  to  dozens  of  mistaken, 
violent  and  often  illegal  police  raids  by 
local.  State  and  Federal  narcotics  agents  In 
search  of  illicit  drugs  and  tlielr  dealers. 

The  Times  article  observed  that  the 
incidents  reveal  "an  inherent  danger  in 
no-knock  narcotics  raids  which  were  au- 
thorized for  Federal  agents  by  Congress 
in  1970."  Reference  to  some  of  the  inci- 
dents recounted  by  the  Times  should 
make  that  inherent  danger  clear  to 
everyone: 


A  raid  by  Norfolk,  Va.,  police  on  a 
home  at  3  a.m.  on  May  24,  1972,  was 
conducted  pursuant  to  an  immediate 
entry  clause  attached  to  a  search  war- 
rant based  on  erroneous  Information 
from  an  informer.  Because  the  resident 
was  previously  a  burglary  victim,  she  had 
a  gun  for  pei-sonal  protection.  A  patrol- 
man was  killed  when  the  resident  fired 
a  revolver  through  her  locked  bedroom 
door  as  the  police  attempted  to  batter  it 
down.  Tlaere  is  no  evidence  that  there 
were  any  drugs  in  the  house. 

On  April  20,  1973,  at  10:45  p.m..  Chi- 
cago police  dressed  in  civilian  clothes 
broke  down  with  a  sledgehammer  the 
back  door  of  a  home.  The  resident  later 
noticed  that  her  address  had  been 
written  in  on  the  search  warrant  after 
the  original  address  had  been  scratched 
out.  Because  of  the  large  volume  of  such 
wan-ants  handled  by  the  authorizing 
judge,  it  is  imknown  whether  the  change 
was  made  in  his  presence.  But  it  is  known 
that  no  evidence  of  drugs  was  fovmd  in 
the  invaded  house. 

In  Portsmouth,  Va.,  on  Januai-y  26, 
1973,  an  apartment  dweller  was  awak- 
ened by  the  sound  of  her  door  crashing 
in  and  confronted  by  a  gun-carrying 
detective  who  handed  her  a  warrant.  As 
other  officers  searched  for  heroin,  the 
woman  pointed  out  to  them  that  the 
warrant  was  issued  for  a  different  apart- 
ment. 

The  home  of  a  Rochester,  N.Y.,  fam- 
ily was  mistakenly  broken  into  by  State 
troopers  executing  22  warrants  during 
a  massive  drug  roundup  on  the  morning 
of  September  20.  1972.  The  family's  ad- 
dress was  obtained  from  the  telephone 
company,  supposedly  matcliing  a  niun- 
ber  the  police  had  overheard  during  a 
wiretap.  The  homeowner  thought  the 
men  were  burglars  and  stated  he  would 
have  fired  if  he  had  had  a  gun.  One 
higher  official  of  the  State  police  termed 
the  incident  an  "insignificant  detail"  in 
the  context  of  the  entire  raid. 

Another  example  not  included  in  the 
Times  article  is  equally  instructive.  On 
June  8,  1971,  federal  and  local  law  en- 
forcement officials,  acting  with  a  war- 
rant, conducted  what,  in  effect,  amounted 
to  a  no -knock  raid  on  the  home  of  Ken- 
yon  Ballew  in  Silver  Spring,  Md.  The 
ppents — almost  all  of  whom  were  wear- 
in.?  civilian  clothes — did  identify  them- 
selves before  using  a  battering  ram  to 
break  down  the  door  to  Mr.  Ballew's 
home.  But  they  were  making  so  much 
noise  that  the  residents  inside  could  not 
understand  them.  When  the  agents 
finally  broke  in,  Mr.  Ballew — not  realiz- 
ing the  invaders  were  law  enforcement 
officials — understandably  became  fright- 
ened and  fired  a  gun.  Not  one  of  the 
agents  was  injured;  but  the  agents'  gun- 
shots sti-uck  Mr.  Ballew  in  the  head  and 
left  him  paralyzed.  The  agents  were 
apparently  searching  for  illegally  pos- 
sessed hand  grenades:  upon  inspection 
the  hand  grenades  they  seized  turned 
out  to  be  dummies. 

The  no  knock  provisions  are  danger- 
ous not  only  because  of  the  abuse  of 
authority  delegated  to  Federal  agents; 
those  provisions  are  equally  dangerous 
because  they  breed  an  official  attitude 


which  places  Goverrunent  agents  above 
the  law.  In  numerous  cases  Federal 
agents  conducted  no  knock  raids  without 
the  required  court  warrant,  apparently 
because  they  believed  the  warrant  to  be 
a  procedural  fonnality  which  they  did 
not  have  to  honor. 

The  Herbert  Giglotto  and  Donald 
Askew  families  of  Colinsville,  HI.,  for  ex- 
ample, were  subjected  to  indiscriminate 
ransacking  of  their  dwellings  and  verbal 
and  physical  abuse  by  Federal  agents  of 
the  old  Office  of  Drug  Abuse  Law  En- 
forcement the  night  of  April  23,  1973. 
The  agents  burst  into  the  residences 
without  warning  and  without  warrants; 
they  did  not  identify  themselves  until 
much  later.  Not  sui-prisingly,  the  Federal 
agents  did  not  find  any  drugs;  they  had 
guessed  the  addresses  of  the  residences  to 
be  searched.  At  a  subsequent  criminal 
trial,  the  agents  were  acquitted  prin- 
cipally because  the  prosecutors  failed  to 
establish  the  agents'  criminal  intent.  But 
the  absence  of  criminal  intent  is  of  no 
solace  to  the  fanailies  which  endured  the 
terror  of  the  agents'  night  raid. 

The  Wasliington  Star  of  January  4, 
1974,  detailed  another  example  of  tlie 
dangerous  consequences  when  Govern- 
ment agents  engage  in  surprise  searches. 
On  April  24,  1972,  disguised  agents  of  the 
old  Bureau  of  Narcotics  and  Dangerous 
Drugs  conducted  a  massive  raid,  by  heli- 
copter and  by  foot,  on  a  mountain  cabin 
in  Eui-eka,  Calif.  Tlie  agents  carried  an 
arrest  warrant — but  not  a  no-knock 
warrant — to  aiTest  a  man  believed  to  be 
dealing  in  di-ugs.  Apparently  the  agents 
were  primarily  interested  in  combing  the 
suspect's  premises  in  seai'ch  of  a  large 
"diug  factory."  The  agents  descended  on 
the  suspect's  cabiii  without  identifying 
themselves  or  their  purposes.  The  fright- 
ened suspect  fled  from  the  unidentified 
invaders  and  was  fatally  shot  in  the  back 
by  an  agent  who  claimed  he  mistakenly 
thought  a  fellow  agent  liad  been  shot. 

The  "no-knock"  provisions,  and  tlie 
official  state  of  mind  which  they  foster, 
are  clearly  at  odds  with  principles  of 
common  law  and  the  fourth  amendment. 
According  to  early  English  law.  the 
King's  agents  could  not  enter  a  citizen's 
home  without  first  identifying  them- 
selves and  their  purposes.  Tins  funda- 
mental principle  was  articulated  as  eaily 
as  1603  in  Semayne's  case  (5  Co.  Rep. 
919,  916,  77  Eng.  Rep.  194,  195  <1603' 
where  an  English  court  declared — 

"In  all  cases  when  the  King  is  a  party, 
the  sheriff  <  if  the  doors  be  not  open »  may 
break  the  party's  house,  either  to  arrest 
him,  or  to  do  other  execution  of  the 
KFingl's  process,  if  otherwise  he  cannot 
enter.  But  before  lie  breaks  it,  he  ought 
to  signify  Vie  cause  of  his  coming,  and 
to  make  request  to  open  doors.  .  .  ." 
(Italics  added.) 

The  principle  was  upheld  by  subse- 
quent court  decisions.  But  it  received 
perhaps  its  most  eloquent  articulation  in 
a  statement  by  William  Pitt  in  the  House 
of  Commons  in  1763.  The  Commons  was 
debating  a  proposal  to  allow  the  King's 
agents  to  enter  an  individual's  home  un- 
announced to  collect  an  excise  tax  on 
cider.   In  opposing  this   proposal,   Pitt 
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made  a  forceful  statement  whl^h  war 
rants  repetition  here: 

The  poorest  man  may,  In  his  cottage 
defiance  to  all  the  forces  of  the 
may  be  frail.  Its  roof  may  shake, 
may  blow  through  It.  The  storm 
The  rain  may  enter.  But  the  King 
land  cannot  enter.  All  his  force 
cross  the  threshold  of  that  ruined 
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It  is  unthinkable  that  a  powei 
to  the  King  of  England  should 
ferred  upon  Federal  agents 
oiu:  Constitution.  In  fact,  the 
tion  does  not  confer  such  power 
government;  it  applies  the  same 
tions  to  which  the  King  of  Eng 
subject. 

These  restrictions  are  embodiell 
fourth   amendment.    That 
states  quite  simply  that — 

The  right  of  the  people  to  be  secun 
persons,  houses,  papers,  and  effects 
unreasonable  searches  and  seizures, 
be  violated,  and  no  warrants  shall  lisue 
upon  probable  cause,  supported  by 
affirmation,  and  particularly  descri|)ing 
place   to   be   searched,   and   the 
things  to  be  seized. 
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The   purpose   of   this 
clear  and  unequivocal.  It  protect ; 
dividual's  privacy  against  unr 
inti-usions  by  the  Government, 
legal  commentator  stated — 

[TJhe  Fourth  Amendment  did  bu<  embody 
a  principle  of  English  liberty,  a  prin  :iple  old, 
yet  newly  won,  that  finds  anothei 
Blon  In  the  maxim  "every  man's 
castle."  Praenltel,  "Concerning 
Belztires."  34  Harv.  L.  Rev.  361,  365  ( 
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As  in  the  common  law  which  ust  de- 
veloped in  England,  the  fourth  iamend- 
ment  restrictions  require  that 
ment    agents    identify    themselves 
their    purposes    before    executiig 
search.  This  requirement  is  basip 
Constitution's  protection  of 
privacy.  Discussing  it  in  a  case 
Ing  the  appUcation  of  a  Federal 
the  Supreme  Court  stated  that-  ■ 

The   requirement  of  prior  notlc( 
thority   and   purpose   before   forci4g 
Into  a  home  is  deeply  rooted  in  oiur 
and  should  not  be  given  grudging 
tion.   {MtlleT  v.  United  States,  357 
313  (1958)  ) 


undei-pini^ings  of 
by  the 
ia,  374 


The  constitutional 
the  requirement  were  discussed 
Supreme  Court  in  Ker  v.  Califoryi 
U.S.  23  (1963). 

This  case  concerned  the  arres 
and  his  wife  for  possession  of 
After  the  police  observed  what 
to  be  a  sale  of  the  narcotics  to 
police  officers  followed  his  car 
a  U-tum  and  eluded  the  poli^ie 
officers  then  found  out  the 
Kers  home  apartment,  went  to 
dress,  obtained  a  key  from  the 
and  then  entered  the  apartment 
Jcnocking  on  the  door  to  identifjr 
selves  or  the  purpose  of  their 
officers   arrested  Ker  and  fouijd 
marihuana  in  his  apartment. 

The    issue    before    the 
whether    the    officers'    entry 
apartment  and  their  subsequent 
of  the  maiihuana  violated  th( 
amendment.  Eight  of  the  justice ; 
that  the  constitutional  standard; ; 
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sonableness embodied  in  the  fourth 
amendment  applied  to  the  States  as  well 
as  to  the  Federal  Government.  These 
eight  Justices  were  also  agreed  that  those 
standards  generally  require  a  prior  an- 
nouncement of  identify  and  purpose  be- 
fore police  execute  any  arrest  and 
seai-ch.  The  only  exceptions  to  this  gen- 
eral rule  occur  when  exigent  circiun- 
stances  become  known  to  the  police  im- 
mediately prior  to  the  execution  of  the 
arrest  or  search.  One  set  of  circum- 
stances include  a  situation  where  a  sus- 
pect is  already  aware  of  the  officers' 
presence  and  puipose. 

Applying  this  principle  to  the  facts  of 
the  case  before  them,  four  Justices  in 
Ker  found  that  the  arrest  and  search 
satisfied  the  constitutional  standard  of 
reasonableness.  Speaking  for  these  four, 
Justice  Clark  acknowledged  exceptions 
to  the  requirement  that  police  officers 
give  prior  notice  of  their  identity  and 
purpose.  He  stated  that — 

The  exceptions  can  be  involved  when  the 
police  become  aware  of  "exigent  "^  circum- 
stances" (374  U.S.  at  39)  immediately  prior 
to  an  arrest  and  search:  "Without  the  bene- 
fit of  hindsight  and  ordinarily  on  the  spur  of 
the  moment,  the  officer  must  decide  these 
questions  in  the  first  instance."  (374  U.S.  at 
40,  quoting  People  v.  Maddox,  46  Cal.  2d  301, 
306,  cert,  denied  352  U.S.  858  (1956)  (Italics 
added).) 

Justice  Clark  then  foimd  that  a  no- 
knock  exception  was  reasonably  invoked 
in  the  Ker  case : 

Here  justification  for  the  officers'  failure 
to  give  notice  is  uniquely  present.  lu  addi- 
tion to  the  officers'  belief  that  Ker  was  in 
possession  of  narcotics,  which  coxild  be 
quickly  and  easily  destroyed,  Ker's  furtive 
conduct  in  eltiding  them  shortly  before  the 
arrest  was  ground  for  the  belief  that  he 
might  u-ell  have  been  expecting  the  police. 
.  .  .  [Tlime  was  of  the  essence.  .  .  .  The  offi- 
cers had  reason  to  act  quickly  because  of 
Ker's  furtive  conduct  and  the  likelihood  that 
the  marihuana  would  be  distributed  or  hid- 
den before  a  warrant  could  be  obtained  at 
that  time  of  night.  374  U.S.  at  40.  42  (Italics 
added). 

Justice  Clai'k's  judgment  upholding 
the  reasonableness  of  the  Ker  arrest  and 
search — which  reflected  the  reasoning 
of  three  other  Justices — and  was  also 
concui'red  in  by  Justice  Harlan,  who  ap- 
plied a  different  standard." 

Four  Justices  dissented  from  that 
judgment — not  because  they  disagreed 
with  the  principle  enunciated  by  Jus- 
tice Clark  but  because  they  believed  the 
facts  of  the  particular  case  warranted 
a  different  conclusion.  Justice  Brennan, 
speaking  for  the  foui-  dissenters,  cited 
numerous  cases  in  English  and  Ameri- 
can law  to  support  the  requirement  that 
police  give  prior  notice  of  their  identity 
and  purpose  before  executing  an  arrest 
or  search.  He  then  summarizec'.  the 
teachings  of  these  cases: 


'  According  to  Webster's  Seventh  Collegiate 
Dictionary,  "exigent"  means:  "requiring  im- 
mediate aid  or  action." 

-  Justice  Harlan  would  apply  a  standard  of 
"fundamental  fairness"  under  the  due  proc- 
ess clause  of  the  Fourteenth  Amendment 
rather  than  the  standards  embodied  within 
tlie  Fourth  Amendment. 


The  protections  of  Individual  freedom  car- 
ried into  the  Fourth  Amendment  undoubt- 
edly included  this  firmly  established  require- 
ment of  an  announcement  by  police  officers 
of  purpose  and  authority  biefore  breaking 
into  an  individual's  home.  The  requirement 
is  no  mere  procedural  nicety  or  formality 
attendant  upon  the  service  of  a  warrant. 
Decisions  of  boili  the  federal  and  state  courts 
have  recognized,  as  did  the  English  courts, 
that  the  requirement  is  of  the  essence  of  the 
substantive  protections  which  safeguard  in- 
dividual liberty,  374  U.S.  at  49. 

The  requirement  of  prior  notice  is  not 
only  a  constitutional  necessity;  it  is  also 
a  practical  neces.:ity  in  the  enforcement 
of  the  law.  Justice  Brennan,  in  an  in- 
sightful passage,  oileied  two  basic  rea- 
sons why  this  is  so : 

First,  cases  of  mistaken  identity  are  surely 
not  novel  in  the  investigation  of  crime..  The 
pos.sibllity  is  very  real  that  the  police  may  be 
misinformed  as  to  the  name  or  address  of  a 
suspect,  or  as  to  other  material  information. 
That  possibility  is  itself  a  good  reason  for 
holding  a  tight  rein  against  Judicial  approval 
of  unannounced  police  entries  into  private 
homes.  lunocent  citizens  should  not  suffer 
the  shock,  fright,  or  embarrassment  attend- 
ant upon  an  unannounced  police  intrusion. 

Second,  the  requirement  of  awareness  also 
serves  to  mi-.lmlze  the  hazards  of  the  officers' 
dangerous  calling.  We  expressly  recognized  In 
Miller  v.  United  States,  supra  (357  U.S.  at 
313,  note  12)  that  compliance  with  the  fed- 
eral notice  statute  "is  also  a  safeguard  for 
the  police  themselves  who  might  be  mistaken 
for  prowlers  and  be  shot  down  by  a  fearful 
householder."  Indeed,  one  of  the  principal 
objectives  of  the  English  requirement  of  an- 
nouncement of  authority  and  purpose  was  to 
protect  the  arresting  officers  from  being  shot 
as  trespassers  "...  for  if  no  previous  demand 
is  made,  how  is  it  possible  for  a  party  to 
know  what  the  object  of  the  person  'creaking 
open  the  door  may  be?  He  has  a  right  to  con- 
sider it  as  an  aggression  on  his  private  prop- 
erty, which  he  will  be  Justified  in  resisting  to 
the  utmost."  Launock  v.  Brown,  2  B  &  Aid 
592.  594,  106  Eng  Rep  482,  483  ( 1819) .  374  U.S. 
at  57-58. 

Exceptions  to  the  "firmly  established 
requirement"  of  prior  notice  occur  only 
when  Goverimient  agents  are  confronted 
with  exigent  circumstances  immediately 
prior  to  the  search.  According  to  Justice 
Brennan — 

The  Fourth  Amendment  is  violated  by  a'l 
unannounced  police  intrusion  into  a  home, 
with  or  without  an  arrest  warrant,  except, 
(1)  where  the  persons  within  already  know 
of  the  officers'  authority  and  purpose,  or  (2) 
where  the  officers  are  justified  in  the  belief 
that  persons  within  are  in  imminent  peril  of 
bodily  harm,  or  (3)  where  those  within. 
made  aware  of  the  presence  of  someone  out- 
side (because,  for  example,  there  has  been 
a  knock  at  the  door),  are  then  engaged  in 
activity  which  justifies  the  officers  in  th»> 
belief  that  an  escape  or  the  destruction  of 
evidence  is  being  attempted.  374  U.S.  at  47. 

The  circumstances  which  could  justify 
any  one  of  these  exceptions  obviously 
could  not  be  known  in  advance;  they 
could  become  known  only  when  the  Gov- 
ernment agents  attempted  to  execute  a 
search.  That  is  why  both  Justice  Brennan 
and  Justice  Clark  agreed  that  the  excep- 
tions can  be  invoked  when  exigent  cir- 
cumstances become  known  to  the  police 
immediately  prior  to  any  arrest  or  search. 

In  contrast,  the  no-knock  provisions 
allow  a  court  to  make  an  advance  deter- 
mination   that    such    exigent    circum- 
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stances  will  exist  and  to  give  government 
agents  prior  authorization  to  dispense 
with  the  anrouncement  of  identity  and 
purpose  before  executing  their  search. 
This  prior  determination  of  exigent  cir- 
cumstances flies  in  the  face  of  logic;  in 
almost  every  case  it  will  be  impossible 
for  a  court  to  know  hours — and  perhaps 
days — before  any  search  that  a  suspect 
will  know  who  is  at  his  door,  that  he  will 
know  what  they  want  and  that  he  will 
then  attempt  to  destroy  evidence  or  es- 
cape. 

The  no-knock  authority  is  not  only  il- 
logical ;  it  also  violates  fundamental  pre- 
cepts of  our  constitutional  system.  As  I 
have  already  shown,  the  no-knock  provi- 
sions are  inconsistent  with  the  fourth 
amendment.  For  if  the  Government  can 
have  prior  authorization  to  break  into  an 
individual's  home,  of  what  value  is  that 
amendment's  protection  against  Govern- 
ment invasions  of  individual  privacy? 
The  no-knock  authority  likewise  de- 
stroys the  presumption  of  innocence 
which  is  due  every  individual.  In  order  to 
i.ssue  a  no-knock  warrant,  a  court  must 
presume  that  an  individual,  having  al- 
ready committed  one  crime,  will  commit 
at  least  one  more;  namely,  the  destruc- 
tion of  material  evidence,  the  bodily  in- 
jury of  another  individual,  or  an  attempt 
to  escape.  By  abandoning  the  presump- 
tion of  innocence  in  these  matters,  the 
no-knock  provisions  assume  many  of  the 
worst  features  of  a  Star  Chamber  pro- 
ceeding. Under  those  provisions,  expedi- 
ence and  not  respect  for  the  individ- 
ual— becomes  the  laws  guiding  light. 

Many  years  ago.  Oliver  Wendell 
Holmes  observed  that  "the  life  of  the  law 
has  not  been  logic;  it  has  been  experi- 
ence." That  observation  is  of  obvious  rel- 
evance to  consideration  of  the  amend- 
ment proposed  today.  For  the  experiences 
of  the  past  few  years  have  shown  that  the 
no-knock  authority  is  a  dangerous  af- 
front to  the  right  to  privacy  guaranteed 
to  every  individual  under  the  common 
law  and  the  fourth  amendment.  The  no- 
knock  provisions  condone  the  kind  of 
Government  behavior  which  inspired  the 
American  colonies  to  revolt  in  1776;  and 
such  provisions  foster  an  official  state  of 
mind  which  makes  the  law's  protection 
of  individual  privacy  a  meaningless  ges- 
ture. 

There  should  be  no  question,  therefore, 
about  the  wisdom  of  repealing  the  no- 
knock  provisions.  This  is  particularly  so 
since  they  have  proved  to  be  a  rarely 
used  enforcement  tool  of  dubious  utility. 
After  considering  the  merits  of  this  is- 
sue, I  am  hopeful  that  the  full  Senate, 
and  ultimately  the  House  as  well,  will 
concur  in  the  need  for  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  some  news- 
paper articles  discussing  the  raid  on  the 
home  of  Ken  Ballew  and  the  general 
dangers  of  the  no-knock  provisions. 

Mr.  President.  I  ask  unanimous  consent 
to  have  printed  in  the  Record,  newspaper 
articles  discussing  the  raid  on  the  home 
of  Kenyon  Ballew,  and  the  general  dan- 
gers of  the  no-knock  provisions. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  Evening  Star,  June  8,  1971] 
Man  Shot  in  Raid  on  Home 

(By  Woody  West  and  William  Basham) 

A  27-year-old  Silver  Spring  man  was  in 
critical  condition  today  after  he  exchanged 
gunfire  last  night  in  his  home  with  federal 
agents  and  Montgomery  County  police  look- 
ing for  illegal  hand  grenades.  The  wounded 
man's  wife  said  she  and  her  husband  thought 
intruders  were  breaking  hito  their  home  when 
the  raid  occurred. 

According  to  a  spokesman  for  the  alcohol, 
tax  and  firearms  division  of  the  Internal 
Revenue  Service,  the  raid  was  carried  out 
at  8:31  p.m.  after  a  lengthy  investigation  by 
Montgomery  police.  He  said  alter  shouting 
several  times,  "Police, "  and  "Federal  officers, 
open  up,"  the  police  gave  the  word  lo  break 
in  the  dcor. 

At  the  WfLshington  Sanitarium  and  Hospi- 
tal is  Kenyon  F.  BRllew  of  1014  Quebec  Ter- 
race. He  work.s  as  a  plate  carrier  at  The  Star 
and  The  Washington  Post  and  is  waiting  to 
become  an  apprentice  pressman. 

Earlier  last  night  agents  raided  another 
apartment  in  the  building.  A  copy  of  the 
search  warrant  they  left  behind  said  "No 
items  seized." 

Living  in  that  apartment  are  Mrs.  Jose- 
phine R.  Mtirphy,  her  10-year-old  daughter, 
Miriam,  and  a  "baby.  Miriam  said  she  was 
alone  at  home  when  the  agents  began  knock- 
ing on  the  door  and  shouting.  She  said  she 
wasn't  sure  what  they  were  saying. 

She  said  her  mother  had  told  her  never 
to  open  the  door  when  alone  imless  she 
knew  the  person  or  unless  it  was  the  police. 
After  a  bit.  Miriam  said,  it  sounded  like  they 
were  saying  "police."  and  she  finally  opened 
the  door. 

Tlie  girl  said  the  agents  told  her  to  sit  on 
the  couch  and  then  searched  the  apartment. 
lea\  ing  clothing  on  the  floor.  Her  mother,  who 
was  not  there  today,  returned  just  before  the 
agents  and  police  left. 

ACKNOWLEUGES     RAID 

A  federal  spokesman  ackno.vledged  the 
rnid  there,  but  said  It  was  based  "apparently 
on  bad  information." 

Ballews  wife,  Sara,  said  that  at  the  time 
of  the  raid  she  shouted  through  the  door 
sever:tl  times  to  find  out  who  was  on  the 
other  side,  but  was  unable  to  make  out  what 
they  were  saying  because  of  the  beating  on 
the  door. 

Mrs.  Ballew  said  she  then  ran  to  a  bath- 
room where  her  husband  was  in  the  tub  and 
told  him  someone  was  trying  to  break  in. 
She  said  their  neighborhood  is  "kind  of 
rough." 

Mrs.  Ballew  said  she  told  her  husband, 
"Kenny,  Kenny,  they're  breaking  In,  Where's 
the  gun?"  He  told  her  to  get  a  .36-callber  cap 
and  ball  revolver  from  their  bed,  a  weapon 
he  had  been  repairing. 

At  that  moment,  Mrs.  Ballew  said,  her  hus- 
band ran  to  a  bedroom  wall  and  grabbed 
one  of  the  gtins  from  his  antique  reproduc- 
tion gun  collection — a  loaded  cap-and-ball 
Colt  .44.  As  the  couple  started  into  the  liv- 
ing room,  she  said,  they  saw  t>vo  men — one 
wearing  a  yellow  sweatshirt  and  with  a  beard, 
and  the  second  in  blue  jeans,  sneakers  and 
also  bearded. 

SIMULTANEOUS     SHOTS 

Mrs.  Ballew  said  the  second  man  brand- 
ished a  gun  and  that  she  heard  "both  gims 
go  off  at  the  same  time."  Her  husband  then 
slumped  to  the  floor.  A  federal  spokesman 
said  Ballew  fired  first  and  agents  and  police 
fired  three  shots  In  return. 

"I  started  screaming,  "Get  the  police — 
murder,"  Mrs.  Ballew  said. 

"We  are  the  police,"  she  quoted  one  of 
the  men  as  saying. 

Mrs.  Ballew,  who  was  wearing  only  under- 
pants, said  she  then  was  pushed  against  a 


wall.  She  said  she  did  not  see  uniformed 
men  entering  the  room  at  the  time  of  the 
shooting. 

An  IRS  spokesman  said  their  warnings  be- 
fore the  door  was  broken  in  "could  be  heard 
clearly  on  the  street."  He  added  that  the 
men  who  entered  the  room  had  their  badges 
pinned  on  the  outside  of  their  clothing. 

Mrs.  Ballew  said  she  was  allowed  to  dress, 
told  fahe  would  have  to  go  to  the  police  sta- 
tion, and  handcuffed.  She  said  that  on  their 
way  to  a  station,  a  man  in  a  blue  suit  identi- 
fying himself  as  an  agent,  intimated  that 
tlie  raid  might  have  been  an  error,  when  he 
said,  "These  things  do  happen."  This  was 
strongly  denied  by  the  IRS  .spoke.sman. 

DISAGREE     ON    CLOTHING 

Mrs.  Ballew  said,  "If  they'd  come  In  in 
uniforms,  there  wouldn't  have  been  any 
shooting.  I  was  sure  someone  was  breaking; 
In  when  I  saw  how  these  two  men  were 
dressed — like  Tipples."  The  IRS  spokesman 
said  the  agents  were  dre-ssed  in  civilian 
clothes,  but  not  in  the  bizarre  outfits  de- 
.scribed  by  Mrs.  Ballew. 

Mrs.  Ballew  said  her  husband  bought  three 
pounds  of  black  powder  three  weeks  ago 
from  a  gun  shop.  She  said  they  went  target 
shooting  with  the  muzzleloaders  about  once 
a  month. 

The  inventory  on  the  back  of  the  search 
warrant  that  was  left  at  the  apartment 
noted  that  agents  had  seized  "1  baseball 
type  plastic  body  hand  grenade:  1  canaster 
(sic)  grenade:  1  hand  grenade  canaster 
grenade;  1  militarj"  hand  grenade  fragmen- 
tation type." 

Mrs.  Ballew  said  all  were  empty  casings. 
Tlie  baseball-type  plastic  container  had  been 
used  to  store  oil  at  one  time,  she  said,  adding 
that  her  7-year-old  boy  used  to  play  with 
the  heavy,  serrated  fragmentation  shell.  She 
said  that  is  a  practice  grenade  her  husband 
had  brought  home  from  the  service. 

Tlie  IRS  spokesman  said  most  of  the 
weapons  were  loaded. 

Mrs.  Ballew  said  the  13  reproductions  of 
muzzle  loaders  and  flintlocks  were  kept 
loaded  in  wall  racks  to  save  time  when  they 
went  shooting.  She  said  it  takes  considerable 
time  to  load  them. 

She  said  13  muzzle-loaders  or  flintlocks 
were  taken  by  the  agents.  These,  however, 
were  not  listed  on  the  Inventory  space  on 
the  back  of  the  search  warrant.  She  said  a 
small  electric  clock  also  was  confiscated,  in 
addition  to  her  accordian  and,  a  neighbor 
told  her,  her  new  portable  sewing  machine. 

The  IRS  said  agents  seized  hundreds  of 
shotgun  shells  of  various  gauges,  152  rounds 
of  .357-caliber  ammunition,  90  rounds  of 
M-1  tracer  bullets,  75  boxes  of  ball  ammu- 
nition, two  pounds  of  black  gunpowder  and 
two  pounds  of  smokeless  gunpowder. 

Mrs.  Ballew  said  her  husband  reloads 
empty  cartridge  cases  and  shotgun  shells  as 
a  hobby,  adding  that  he  used  to  reload  and 
sell  cartridges  to  District  policemen. 

AQtTARIOMS     SHATTERED 

Tlie  basement  apartment  In  the  older 
garden-type  development  was  a  shambles. 
At  least  2  of  10  large  aquariums  in  which 
Mrs.  Ballew  raised  tropical  fish  were  shat- 
tered by  gunfire.  Chair  and  couch  cushions 
were  heaped  on  floors.  In  the  bedroom,  all 
the  clothing  had  been  taken  from  closets 
and  bureaus  and  heaped  on  the  floor  and 
bed. 

There  was  still  water  hi  the  bathtub. 

Mrs.  Ballew  said  her  husband  has  been  in 
trouble  once  before.  She  said  he  was  arrested 
near  their  home  and  charged  with  carrying  a 
concealed  weapon — a  .38-caliber  pistol — that 
he  carried  with  him  when  working  late-night 
shifts  at  The  Star.  She  said  the  charge  was 
not  prosecuted  because  there  was  a  ruling 
of  an  illegal  search. 
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The  wounded  man's  stepchildr^ 
year-old  boy  and  a  20-month -old 
have  been  staying  with  Mrs.  Ballew 
In   Hyattsvllle  for   the  last  montl  i 
Mrs.    Ballew   has   been   working 
often  until  late  at  night. 
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(From  the  Congressional 
June  30. 1971) 
Tragic  Shooting 

(Mr.   DiNGEU.   asked   and   was 
mission  to  extend  his  remarks  at 
in    the   Record   and   to   Include 
matter.) 

Mr.  DiNGELL.  Mr.  Speaker,  new 
has  come  to  light  In  the  tragic 
June  7  of  a  Silver  Spring,  Md..  ma 
eral  agents  and  county  police  whc 
down  his  door.  Gestapo-style,  to 
search  waramt. 

When  I  addressed  the  House  on 
outlining  the  circumstances  of 
episode,  it  was  clear  to  me  that 
rageous    and    irresponsible 
the   Alcohol,   Tobacco,   and 
sion  of  the  Internal  Revenue 
it  imperative  that  a  thorough  Inv 
be     conducted     Immediately     to 
account  those  responsible,  and  pul 
once    and   for   all — to   these   storijt 
tactics. 

I  had   written   a  letter   that 
Connally.    the    Secretary    of    the 
informing  him  that   the   facts   to 
then    had    access    were    most 
and  were  casting  his  Department— fof 
IRS  is  a  part — in  the  worst  imagin 
I  strongly  urged  him  to  investigate 
regret  to  say  that  I  have  yet  to 
substantive  reply. 

Briefly,  the  background  was  thl.s 
Ing   to   newspaper   accounts 
and    Montgomery    County 
them   dressed    In   casual,    or 
clothes,    and    some    of    them 
talned  a  search  warrant  to  look 
edly     "unregistered      hand 
the  Quebec  Terrace  apartment  of 
yon  F.  Ballew.  a  pressroom  employee 
Washington  Post  and  the  Evening 

The  warrant  apijears  to  have 
on  the  recitation  of  second-  or 
hearsay,  some  of  which  had  no 
whatever   either   to   Mr.   Ballew 
wrongdoing.   The   agents   bashed 
door  with  an  85-pound  battering 
Mr.    Ballew   was    taking   a   bath, 
him. 

For  all  this,  what  did  the 
They  found  four  empty,  harmless , 
bandgrenade  casings  of  types  u 
Army  for  training  or  practice 
Ballew    said    her    husband    had 
since  he  was  15  years  old,  and  the|r 
old  son  played  with  one  of  them 

The    acting   superintendent    of 
Montgomery  County,  Col.  Kenneth 
held  a  press  conference  last  week 
this  deplorable  affair.  He  said 
conducted  an  investigation  of  the 
but  then  admitted  that  he  had 
with  the  ofBcers  who  took  part  In 
His  conclusion,  therefore,  was  no  ; 
Ing,  but  the  phraseology  must 
the  year's  most  pretentious.  He 

"The  search  was  legally  and 
conducted  In  the  proper  manner." 

Though  Colonel  Watklns  insiste(  1 
department   participated    in    the 
at  the  request,  and  in  support  of. 
he    found    nothing    particularly 
able  about  using  police  dressed  as 
invade   private   homes.   He   refuses  I 
out  similar  escapades  in  the  futvu:< 

Colonel  Watklns  did  not  explain 
dt.sgulses  were  necessary  to  begin 
cially  since  the  proper  first  step 
ing  any  warrant  Is  to  make  one'i 
as  a  police  officer  unmistakably  kno^ 
ATFD  has  any  such  explanation, 
been  forthcoming. 
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eb — the  7-  Which  brings  us  to  the  particularly  Inter- 
dtughter —  estlng  part  of  the  superintendent's  state- 
's mother  ment.  The  officers  allegedly  knocked  on  the 
because  door  and  announced:  "Federal  agents  with 
time,  a  search  warrant.  Open  up."  According  to 
the  official  story,  the  officers  received  no  re- 
sponse from  within.  All  of  them  claimed 
that  they  heard  movement  in  the  vicinity 
of  the  door  which  every  one  of  them  de- 
.scrlbed^-colncidentally,  of  course — with  ex- 
actly the  same  word:  "scuffiing."  Again,  un- 
surprisingly, even  the  superintendent 
adopted  that  term.  In  his  words,  there  was 
"no  verbiage,  only  scuffling."  After  a  few 
moments,  according  to  this  official  account, 
having  thus  been  "denied  entry,"  the  six 
officers — only  one  of  whom  was  in  xmlform — 
broke  down  the  door. 

All  this  is  Important  because  offlcers  ex- 
ecuting a  Federal  search  warrant  have  no 
authority  to  break  down  a  door  tmless  they 
have  first  been  denied  admittance. 

Now,  Mrs.  Ballew,  who  was  dressed  only 
in  panties  at  that  moment,  has  said  all  along 
that  she  went  to  the  door  when  she  heard 
violent  pounding  and  shouting  outside,  and 
that  she  asked  repeatedly:  "Who  is  it — who's 
there?"  She  said  she  could  not  understand 
the  response  because  of  all  the  commotion 
ihey  were  making,  so  she  went  to  get  her 
husband.  It  would  seem  odd  indeed  that  all 
these  officers  could  so  plainly  hear  what  they 
called  "scuffling"  inside — which  must  have 
been  the  relatively  soft  sounds  of  Mrs.  Ballew 
moving  to  and  from  the  door — bvit  were  un- 
able to  hear  her  voice  when  she  asked  who 
was  there. 

Well,  it  has  now  come  to  light — from 
previously  unrevealed  written  statements 
made  by  two  of  these  officers  at  police  head- 
quarters the  night  of  the  shooting — that  In 
fact  they  did  hear  her  answering  them.  Not 
once,  but  twice,  and  that  they  were  unable 
to  iniderstand  what  she  was  saying. 

So  what  did  they  do?  They  disregarded 
it  completely.  Evidently,  they  made  no  at- 
tempt to  find  out  what  she  was  trying  to 
tell  them.  They  heard  her  voice — they  admit 
it.  They  did  not  know  what  she  had  said. 
And  they  went  ahead  and  broke  down  the 
door  anyway. 

There  were  dozens  of  things  this  woman 
might  have  been  trying  to  tell  them,  like: 
"I'm  not  dressed,  wait  until  I  put  on  a  robe." 
Or.  if  the  door  had  a  double  cylinder  lock: 
"Wait  until  I  find  the  key."  In  fact,  how- 
ever, Mrs.  Ballew  was  asking  who  was  there. 
The  officers  had  failed  to  identify  themselves 
to  her,  and  she  hardly  can  be  blamed  for  not 
opening  the  door  immediately  to  shouting 
and  pounding  strangers,  particularly  when 
she  was  undressed. 

Mr.  Speaker,  one  can  conlude  only  that 
the  behavior  of  these  officers  in  forcing  their 
way  into  that  apartment,  if  not  an  act  of 
criminal  negligence,  was  in  reckless  dlsre- 
gai-d  of  the  rights  and  safety  of  the  persons 
who  lived  there.  As  a  direct  result  of  callous 
Indifference  and  overzealous  haste,  these  offi- 
cers precipitated  a  confrontation  that  left 
Mr.  Ballew  critically  wounded  with  a  bullet 
in  his  brain. 

Now  I  would  like  the  ATFD,  or  Colonel 
Watklns,  or  anybody  else  to  explain  how 
that  is  "legally  and  procedurally  proper." 
Until  the  officers  outside  know  what  the  per- 
son inside  is  trying  to  say  to  them,  how  can 
they  conclude  that  they  have  been  denied 
admittance?  And  I  stress  under  title  18, 
United  States  Code,  section  3109,  until  they 
have  in  fact  iDeen  denied  entry,  they  have 
no  right  to  break  down  the  door. 

This  Is  a  very  serious  matter,  for  either 
why  such  Colonel  Watklns  has  not  been  telling  the 
,  espe-  truth,  or  someone  has  not  been  telling  him 
execut-  the  truth.  I  might  add  that  these  documents 
Identity  which  have  been  brought  to  my  attention 
n.  If  the  are  official  police  reports,  and  were  readily 
has  not  available  to  him  long  before  his  press  con- 
ference. 
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Some  other  Interesting  facts  also  have 
been  revealed  in  the  past  few  days.  The 
search  warrant  issued  for  the  Ballews'  apart- 
ment specified  on  Its  face  that  the  officers 
were  limited  to  "serving  this  warrant  and 
making  the  search  In  the  daytime."  As  any 
first-j-ear  law  student  knows,  a  warrant  is 
valid  only  under  its  terms;  in  short,  it  ex- 
pired at  sundown  for  the  night.  What  time 
was  sundown  on  June  7?  It  turns  out  to  have 
been  8:31  p.m.  What  time  did  the  officers 
write  in  the  blank  provided  on  the  warrant 
for  time  of  execution?  Exactly — what  a  co- 
Incidence — 8:31  p.m. 

But  even  this  ingenuity  does  not  save 
them.  The  officers  served  the  warrant  by 
makmg  the  entry:  even  if  one  accepts  that 
they  scooted  in  under  the  wire,  it  was  physi- 
cally impossible  to  even  begin  let  alone  com- 
plete, a  search  in  the  daytime,  as  specified  in 
the  warrant. 

It  also  was  claimed  by  police  that  they  fired 
only  after  being  fired  upon  by  Mr.  Ballew. 
Mrs.  Ballew  says  she  saw  her  husband's  an- 
tique cap  and  ball  gun  flash  as  he  slumped 
to  the  floor,  very  slowly,  after  being  hit  In 
tlie  head  by  a  police  bullet.  Police  docu- 
ments now  show  that  Mr.  Ballew's  gun  dis- 
charged only  one  shot,  and  that  a  spent  slug 
was  recovered  from  the  wall  about  eight 
inches  from  the  floor  next  to  where  Mr.  Bal- 
lew fell.  The  police  would  not  say,  but  Mr. 
Ballew's  attorney  says  the  slug  pierced  a 
bookcase  in  a  direction  at  right  angles  to 
the  line  of  fire  between  the  officers  and  Mr. 
Ballew. 

By  its  pobition,  he  says.  It  could  have  come 
only  from  Mr.  Ballew's  antique  revolver.  II 
that  is  true,  it  bears  out  Mrs.  Ballew's  ac- 
count that  the  police  opened  flre  first.  The 
police,  it  is  now  conceded,  fired  a  total  of 
seven  shots. 

This  entire  evening.  Insofar  as  the  Internal 
Revenue  and  the  Montgomery  County  Police 
Department  were  concerned  was  a  complete 
foul-up  from  start  to  finish.  It  was  bad 
enough  that  the  officers  brutally  mishandled 
Mrs.  Ballew,  shoving  her  out  in  the  apart- 
ment house  hallway,  half-naked,  while  they 
ransacked  the  apartment  and  carried  away 
dozens  of  articles  of  personal  property,  with- 
out lawful  authority.  But,  In  the  grisly  after- 
math, one  ATFD  agent  even  chased  down  to 
the  hospital  where  doctors  were  struggling 
to  save  Mr.  Ballew's  life,  and  proceeded  to 
extract  powder  residue  samples  from  the  un- 
conscious man's  hands. 

Another  search  made  simultaneously  by 
other  ATFD  agents  in  a  second  apartment 
directly  over  the  Ballews'  was  an  even  more 
obvious  bungle.  In  this  ca.se  also,  a  search 
warrant  specifled  "unregistered  hand  gren- 
ades." I  recently  received  a  copy  of  the  sworn 
affidavit  submitted  by  ATFD  Special  Investi- 
gator Marcus  J.  Davis  to  obtain  that  warrant 
from  U.S.  Magistrate  Archie  Meatyard. 

Incredibly  there  is  not  even  a  mention  of 
hand  grenades  in  that  affidavit.  Rather,  it 
recites  a  vague  tale  of  an  attempt  by  one 
James  Russell  Tliomas  to  sell  some  unnamed 
person  a  sawed-off  shotgun.  There  was  also 
a  discussion  of  police  reports  of  some  un- 
known persons  shoothig  what  sounding  like 
a  gun  somewhere  in  the  neighborhood  of 
Quebec  Terrace  on  several  unspecified  oc- 
csuslons  In  the  past.  An  identical  allegation 
had  appeared  in  the  affidavit  for  the  Ballew 
warrant.  In  neither  case  did  It  have  any  dis- 
cernible connection  with  either  Mr.  Ballew  or 
with  the  occupant  of  the  apartment  up- 
stairs, who,  it  turns  out.  Is  a  Mrs.  Murphy 
and  her  daughter.  The  fact  that  the  same 
allegation  appeared  in  both  affidavits  clearly 
shows  how  nebulous  it  was — the  agent  ap- 
parently could  not  make  up  his  mhid  who  to 
phi  it  on,  so  he  pinned  in  on  both  of  them. 
And  incredibly,  the  magistrate  approved 
them  both. 

The  agents  searched  the  Murphy  apart- 
ment,   but    fo\ind    no    hand    grenades,    no 
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sawed-off  shotgun,  or — for  that  matter — no 
one  who  had  ever  even  heard  of  James  Rus- 
sell Thomas.  The  officers  left  a  copy  of  the 
warrant  with  Mrs.  Murphy  It  read,  simply: 
"No  items  seized." 

It  would  appear  that  not  only  was  the 
anonymous  police  informant  unreliable,  but 
that  his  information  had  no  more  to  do 
with  hand  grenades  than  with  marijuana  or 
numbers  slips.  So  my  question  is:  did  this 
magistrate  even  bother  to  read  the  affidavit 
applying  for  the  search  warrant?  Or  does  he 
Just  rubber  stamp  any  request,  no  matter 
how  preposterous? 

I  am  appalled  to  find  that  the  constitu- 
tional protections  enjoyed  by  the  American 
people  from  unreasonable  and  arbitrary 
search  of  their  homes  have  been  so  com- 
pletely eviscerated.  I  have  said  before,  and  I 
say  again:  If  Federal  agents  are  going  to  be 
able  to  obtain  search  warrants  from  magis- 
trates based  on  Information  that  is  not  only 
flimsy,  but  totally  Irrelevant,  the  Congress 
ought  to  take  a  hard  look  at  tightening  up 
these  procedtires  to  provide  more  safeguards 
for  the  rights  and  security  of  innocent  citi- 
zens. 

Mr.  Speaker,  the  issues  in  the  shooting  of 
Kenyon  Ballew  are  of  national  significance. 
This  was  an  operation  undertaken  by  an 
agency  of  the  Federal  Government  and  it 
could  have  occurred  anywhere  in  the  coun- 
try. The  Alcohol,  Tobacco,  and  Firearms 
Division  of  the  Internal  Revenue  Service  has 
acquired  enormous  power  as  a  result  of  re- 
cently passed  firearms  laws.  If  the  behavior  of 
ATFD  in  this  matter  is  representative  of  its 
regular  procedures,  literally  not  citizen  is 
safe  in  his  home.  It  appears  the  agency  is 
totally  out  of  control.  One  may  look  for 
similar  situations  in  nightmares  or  in  the 
Orwellian  age  of  1984.  It  strains  the  imagi- 
nation to  contemplate  a  Federal  agency  with 
its  agents  careening  wildly  about  the  coun- 
tryside, costumed  as  hippies,  executing  pro- 
cess at  doubtful  hours  by  smashing  in  house- 
holders doors,  often  in  the  wrong  domicile, 
terrorizing  children,  frightening  citizens, 
shooting  householders,  and  dishonoring  their 
women.  Yet  that  appears  to  be  exactly  what 
happened  in  this  Instance. 

Some  very  grave  questions  have  been 
raised,  and  I  believe  the  American  people 
deserve  honest  and  complete  answers.  So 
far  they  have  not  received  them.  The  In- 
ternal Revenue  Service  has  had  3  weeks  to 
frame  the  answers  and  to  explain  Its  behavior. 
The  long  delay  and  the  circumstances  are 
beginning  to  raise  questions  as  to  both  in- 
tegrity and  whitewasli. 

In  Montgomery  County,  the  State's  attor- 
ney's office  has  announced  that  the  case  will 
be  presented  to  a  grand  jury  July  12.  But 
grand  jury  hearings  are,  of  course,  secret 
proceedings,  and  there  Is  no  assurance  that 
the  jury  will  receive  anything  more  than  the 
official  police  story.  More  Important,  the 
grand  jury  may  not  have  available  to  it  cer- 
tain facts  It  must  have  to  blame  or  absolve 
anyone.  It  is  still  not  know,  for  example, 
which  officer  shot  Mr.  Ballew.  Only  ballistics 
tests  can  tell,  and  the  bullet  remains  lodged 
In  Mr.  Ballew's  head,  where  it  cannot  be 
removed  at  present.  And,  Mr.  Ballew — 
whose  testimony  Is  certainly  crucial — is  in 
a  coma  and  cannot  testify. 

So  what  is  going  to  be  accomplished  by 
a  premature  presentation  to  a  grand  jury? 
One  suspects  that  the  grand  Jury  will  be 
usable  to  affix  fault  to  anyone,  and  that  the 
case  will  then  be  In  a  legal  posture  to  be 
closed  and  forgotten. 

It  seems  to  me  that  the  only  way  we  are 
going  to  get  to  the  bottom  of  this  Is  to 
have  a  full,  thorough,  and — above  all — a 
public  disclosure  of  all  the  facts.  I  again 
Dall  on  Secretary  Connally  to  do  precisely 
that.  The  public  Interest  demands  that  this 
case  not  be  buried  or  whitewashed,  and  I 
urge  the  Secretary  not  to  let  that  happen. 
Those  responsible  for  this  travesty  should  be 


brought  to  account,  and  steps  taken  to  in- 
sure that  it  never  recurs. 

A  related  investigation  by  county  au- 
thorities, according  to  todays  Washington, 
D.C.,  Daily  News  will  receive  statements  only 
from  police  officers  and  perhaps  from  Mrs. 
Ballew.  One  must  wonder  what  can  be 
gleaned  from  such  an  investigation,  when 
the  first  "investigation"  involved  exactly 
the  same  parties.  I  am  curious  how  wrong- 
doing can  be  discerned  in  the  analogous  case 
of  hearing  only  from  the  driver  charged 
witli  reckless  driving. 

I  insert  at  this  point  In  the  Record  an 
editorial  from  the  Washington  Dally  News 
of  June  25,  entitled  "Tragic  Bungling  in 
Police  Raid";  an  editorial  entitled  "Tragic 
Raid, "  broadcast  June  14  on  stations  WMAL- 
TV  and  WMAL-AM  and  FM.  Washington, 
D.C.;  two  articles  by  Washington  Post  colum- 
nist Bill  Gold,  which  appeared  June  15  and 
18;  and  a  news  item  from  the  June  30,  1971, 
issue  of  the  Washington  Daily  News  carried 
under  the  headlines  "Raid  Statements  Chal- 
lenged." "Police  Documents  Contradict 
Chief":  

jFrom    the    Washington   Daily    News, 

June  25,  1971) 

Tragic  Bungling  in  Police  Raid 

In  the  three  weeks  that  have  gone  by  since 
the  shooting  of  a  27-year-old  gun  collector 
during  a  raid  on  his  Sliver  Spring  apartment 
by  U.S.  Treasury  agents  and  Montgomerj- 
County  police,  nothing  has  happened  to 
erase  our  original  suspicion  that  the  whole 
tragic  operation  was  ill-conceived  at  the 
start  and  bungled  at  the  finish. 

If  Kenyon  Ballew  was  guilty  of  anything 
other  than  trying  to  protect  his  family  from 
what  to  an  ordinary  man  must  have  seemed 
to  be  a  terrifying  assault  by  strangers  upon 
his  home,  no  one  has  shown  it. 

The  fact  that  he  is  under  intensive  care 
at  a  hospital  with  a  bullet  in  the  brain  does 
not  explain  why  he  hasn't  been  charged 
with  keeping  hand  grenades  (those  that  were 
seized  in  the  raid  were  "dummies,"  empty 
casings,  according  to  his  wife)  and  police 
themselves  admit  that  the  guns  in  his  col- 
lection were  legally  his. 

Treasury  agents  had  secured  a  search  war- 
rant from  U.S.  Magistrate  Archie  Meatyard 
on  the  basis  of  Uiformation  which  an  un- 
identified source  had  passed  on  to  a  Prince 
Georges  County  policeman  who  In  turn  had 
tipped  the  Treasury.  Tlie  frailty  of  this  In- 
formation is  demonstrated  not  so  much  by 
the  double  or  triple  hearsay  as  by  the  sim- 
ple fact  that  after  the  raid  and  the  shooting 
nothing  appears  to  have  been  found  to  Jus- 
tify the  action  in  any  way. 

It's  acknowledged  that  "no-knock"  raids 
entail  some  possible  perils  other  than  those 
to  the  Constitution,  but  this  was  not  exactly 
a  "no-knock."  The  lawmen,  some  of  whom, 
at  least,  appeared  to  be  dressed  in  "hippy" 
clotlies,  smashed  down  the  door  at  dusk  with 
a  battering  ram  (the  warrant  did  not  per- 
mit a  nighttime  raid).  How  much  warning 
they  gave  of  their  Identify  and  intention  is 
hard  to  tell.  The  way  things  went.  It  would 
take  an  Immoderately  trustful  householder 
to  believe  that  he  had  nothing  to  fear  from 
the  Intruders. 

If  there's  any  good  excuse  for  what  hap- 
pened to  the  Ballews,  we'd  like  to  hear  it, 
starting  with  Mr.  Meatyard,  who  seems  to 
have  licensed  a  search  without  first  deter- 
mUiing  what  less  traumatic  measures  might 
be  taken  first.  Like  how  about  sending  a  po- 
liceman around  in  uniform  some  morning  to 
knock  on  the  door  and  make  polite  Inquiry 
as  to  the  armaments  kept  therein?  Who 
knows,  he  might  have  been  shown  ai-ound. 

Finally,  there  Is  no  excuse  for  the  action 
of  Montgomery's  Acting  Police  Chief  Ken- 
neth Watklns  who  still  insists  upon  keeping 
secret  the  facts  in  this  case,  public  informa- 
tion which  the  people  have  every  right  to 
know. 


It  is  necessary  to  remind  Col.  Watklns  that 
police  business  is  public  business,  and  that 
police,  even  when  they  make  mistakes,  are 
reponsible  to  the  people  and  to  no  one  else. 

jWMAL  editorial,  June  14,  19711 
Tragic  Raid 

The  outrageous  behavior  of  lawmen  invad- 
ing the  apartment  of  a  Silver  Spring  gun 
collector  demands  an  Investigation  at  the 
highest  levels.  Montgomery  County  police 
and  federal  agents,  some  dressed  in  civilian 
attire,  banged  on  the  door  of  29-year-old 
Kenyon  Ballew  while  he  was  taking  a  bath 
and  his  wife  was  undressed.  According  to 
Mrs.  Ballew,  the  strangers  did  not  make  clear 
their  identity  as  police;  Ballew  was  shot 
when  he  attempted  to  defend  his  household 
against  what  he  thought  were  intruders.  The 
police  explanations  so  far  have  been  unsatis- 
factory. 

Tills  tragic  case  of  mistaken  assumptions 
could  have  been  avoided  if  the  police  had 
more  properly  Identified  themselves.  Why  did 
they  think  it  necessary  to  conduct  a  Holly- 
wood-style door-busting  raid?  Why  did  not 
they  clearly  say  "Police,"  instead  of  muffled 
pounding  at  the  door?  Most  Imports ntly. 
why  did  some  come  calling  in  old  clothes 
that  made  their  mission  look  menacing?  Such 
l>ehavlor  by  lawmen  cannot  be  tolerated, 
whenever  it  occurs.  It  is  too  late  for  Kenyon 
Ballew.  But  future  raids  should  be  conducted 
by  uniformed  police  who  identify  themselves 
clearly. 

(From  the  Washington  Post,  June  15,  1971] 

The  Defense  Is  Resting 

(By  Bill  Gold) 

"Don't  use  my  name,"  writes  a  Hyattsvllle 
gun  collector.  "I  don't  want  to  be  the  next 
one  that  gets  his  door  broken  down  by  the 
police. 

"I  just  want  to  put  a  simple  question  to 
you. 

"There  was  a  raid  over  in  Silver  Spring 
tlie  other  day  in  which  the  police  broke  into 
a  man's  home  and  the  first  thing  he  saw 
when  the  door  came  down  was  a  couple  of 
hippies  with  beards  and  sloppy  clothes  and 
so  forth,  so  he  began  firing.  I'd  have  done 
the  same  thing  and  maybe  would  have  shot 
a  little  straighter. 

"All  I  want  to  ask  you  is  this:  Why  do 
they  use  plainclothes  police  on  an  assign- 
ment like  breaking  down  the  door  to  a  man's 
home?  At  the  very  least,  shouldn't  the 
householder  see  a  uniform  first?  You  are  al- 
ways defending  everything  the  police  do.  1 
would  like  to  hear  how  you  defend  this." 

1  do  not  defend  it. 

And  I  think  my  correspondent  will  agree 
that  he  overstated  his  case  when  he  said  I 
defend  "everything"  the  police  do. 

I  support  actions  and  ideas  that  I  con- 
sider right,  and  I  criticize  those  I  coiislder 
wrong.  Ordinarily,  I  think  policemen  are  on 
the  side  of  the  right,  and  they  are  therefore 
supported   here. 

But  the  raid  referred  to  by  my  correspond- 
ent was  quite  another  matter.  If  plaln- 
clothesmen  were  used  to  lead  the  way  into 
the  raided  apartment,  I  think  bad  Judgment 
was  used.  Anybody  can  shout  "Open  up. 
we're  the  police,"  but  cautious  householders 
are  aware  that  not  everybody  who  claims  to 
be  a  policeman  really  is.  Having  plenty  of 
uniformed  policemen  in  plain  sight  would 
appear  to  be  rigid  requirement  on  raids  of 
this  type. 

Let  me  ask  a  simple  question  of  my  ciwn. 
Numbers  slips  and  horse  bets  can  be  de- 
stroyed in  seconds.  But  in  this  case,  the 
police  were  searching  for  "hardware" — guns 
and  grenades.  So  why  was  It  necessary  to 
break  down  the  door  to  gain  immediate  en- 
try? If  there  was  contraband  Inside,  it  would 
still  be  there  a  minute  later. 
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[From  the  Washington  Post,  June  to,  1971] 

Allen's    Allity-    Was    XJnxqp  ; 

(By  BlU  Gold) 

People  who  pound  on  my  door 
don't  know  why,  but  they  do,  and  I 
you  at  the  outset  to  put  you  on  guart 
any  bias  that  may  creep  into  these  1 

People  who  pound  on  my  door  are 
meter  readers,  deliverymen  or  others 
gitlmate  business  to  transact. 

Solicitors,  salesmen  and  others  wh 
sure  of  a  warm  welcome  usually 
doorbell  or,  at  the  very  worst,  knock 
They  don't  bother  me.  The  people 
me  are  the  ones  who  pound  Instead  o 
ing.  and  at  the  same  time  keep  a  Ang( 
bell. 

On  the  old  Fred  Allen  program, 
to  knock  on  various  doors  along  Alle 
and  the  doors  would  be  opened  at 
Titiis  Moody  and  Mrs.  Nussbaum  a 
other  regulars  on  the  show.  When 
sider  that  Allen  paid  these  actors  a  ' 
wage  to  stand  by  the  door  and  be 
respond  on  cue,  it's  not  hard  to  u 
why  they  answered  so  quickly 

However,  most  householders 
by  the  door  all  day,  poised  to  spring 
tion  at  the  first  indication  that 
coming  up  the  front  steps.   They  ha^e 
to  perform  elsewhere  in  tlie  liouse, 
times  takes  them  a  few  seconds  to 
door. 

Yesterday  morning,  for  example, 
my  bedroom  when  the  doorbell 
In  that  same  Instant  somebody  begai 
ing  on  the  front  door  with  such 
that  the  house  shook. 

"Who  is  it?"  I  yelled  through  the 
dow,  but  the  doorbell  and  the 
ated   so  much   noise   the   pounder 
hear  me.  "AU  right,  all  right,"  I  yelled 
top  of  my  lungs,  "Keep  your  shirt 

I  might  as  well  have  saved  my 
dellveryman  at  the  door  hadn't 
and  by  the  time  I  got  to  the  door 
back   In   his   truck   and   grinding 
for  a  fast  getaway. 

Perhaps  if  I  were  a  dellveryman  oi 
reader    or    a    person    witli   similar 
would  also  become   impatient  witl 
holders  who  fall  to  open  the  door 
I  might  even  become  suspicious  of 
bells  because  one  or  two  In  my 
bad  proved  to  be  out  of  order, 
would  develop  the  habit  of  poundlnk 
door  with  one  liaud  as  I  kept  a  fing<  r 
doorbell  with  the  other.  And   If 
crabby  householders  like  Bill  Gold, 
Knocking  on  doors  ail  day  long  and 
for  slowpokes  to  open  up  Is  also 

I  was  about  to  dismiss  the  cnt 
from  my  mind  when  1  suddenly  fourU 
wondering  whether  something  of 
might  have  taken  place  In  the  rece^t 
raid  In  Silver  Spring.  Did  tlie  door 
and  bell  ringing  prevent  the  housewife 
hearing  the  raiders  aiuiounce  that 
policemen?  Did  this  same 
vent  the  raiders  from  hearing  her 

Before  any  additional 
put  lives  into  jeopardy.  It  would  be 
policemen  in  all  of  this  area's 
review  their  procedures.  In  the 
in  other  places,  policemen  refused  i 
entry  have  used  everything  from 
to  telephones  in  attempts  to 
pesM:efully  before  resorting  to  batter^ig 
Knocking  down  the  door  should  In 
str.nces  be  a  last  resort,  not  an  openitig 
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[From  the  Washington  Dally  News 
19711 
Raid  Statements  Challenged 

DocuiizNTS  Contradict  Chi^t 
(By  Diane  Bauer) 
ConQdentlal  documents  from  th<    flics  of 
Montgomery  police  and  federal   agints.  ob- 
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tained  by  The  Washington  Dally  News,  con- 
tradict a  report  released  three  weeks  ago  by 
Police  Chief  Kenneth  Watkins  on  a  raid  In 
which  Kenyon  P.  Bailey  was  critically  injured 
by  a  police  bullet. 

Police  and  Treastiry  agents,  some  bearded 
and  in  hippie  clothes,  on  June  7  had  used  a 
sledge  hammer  to  force  their  way  into  Mr. 
Ballew's  apartment  at  1014  Quebec  Terrace, 
Silver  Spring,  with  a  search  warrant  for  il- 
legal hand  grenades.  They  found  only  souve- 
nir grenade  casings  which  were  part  of  his 
legal  gun  collection. 

The  reports  made  by  Treasury  agents  and 
county  police  in  the  raiding  party  failed  to 
support  charges  in  a  report  commissioned  by 
Col.  Watkins  that  Mr.  Ballew  fired  first  at 
police  or  even  the  chief's  later  assertion  that 
Mr.  Ballew  and  the  raiders  fired  simultane- 
ously. 

Altho  the  police  reports  state  that  Mr.  Bal- 
lew was  holding  a  pistol,  no  member  of  the 
raiding  party  reported  that  Mr.  Ballew  fired 
tiie  pistol  at  any  time. 

POLICE  Finr 

The  leader  of  the  raiding  piuty.  Treasury 
agent  William  Seal,  said  In  a  statement  taken 
the  same  night  at  the  Sliver  Spring  police 
station,  that  when  he  broke  in  and  saw  Mr. 
Ballew,  "I  fired  one  round  from  my  pistol  at 
him  and  yelled,  'He's  got  a  gun'  ...  I  fired 
once  more  and  at  the  same  thne  I  heard 
weapons  firing  from  behind  me  which  I  be- 
lieved to  be  coverhig  my  attempt  to  gain 
cover." 

Five  separate  police  reports  state  tliai  offi- 
cers fired  as  a  result  of  hearing  agent  Seal's 
cry  "he's  got  a  gun"  and  because  of  the  sub- 
sequent gunfire. 

Saralouise  Ballew,  now  In  the  22nd  day  of 
a  vigU  at  her  crlilcally- wounded  husband's 
bedside,  stated  tliat  her  husband  had  picked 
up  an  antique  gtua  from  his  collection  to 
defend  her  from  the  intruders. 

John  T.  Bonner,  the  BriUew's  lawyer,  said 
that  Mr.  Ballew's  ancient  cap  and  ball  pistol 
discharged  as  he  sank  to  the  floor  wounded 
by  »  hall  of  police  btUlets. 

Mr.  Bonner  .said  that  the  physical  evidence 
at  the  scene  of  the  raid  and  his  own  personal 
inspection  of  the  police  reports  showed  that 
Mr.  Ballew  never  fired  at  the  police  officers 
and  that  his  gun  fired  In  a  direction  away 
from  the  raiding  party. 

Criticism  on  the  floor  of  Congress  from 
Rep.  John  Dlngell,  D-Mlch.,  and  Gilbert 
Glide.  R-Md.,  plus  Inquiries  from  the  'White 
House,  resulted  last  week  in  the  ordering  of 
a  second  review  of  the  Incident  by  Repub- 
lican County  EStecutlve  James  P.  Gleason. 

The  county  executive  said  that  the  new 
investigation  will  not  include  testimony  from 
residents  of  Quebec  Terrace,  who  observed 
police  behavior  dtirlng  the  raid,  and  will  be 
limited,  like  the  first  report,  to  the  testimony 
of  police  oiHcers,  with  the  possible  Inclusion 
of  a  statement  from  the  victim's  wife. 
charges 

The  confidential  documents  state,  "In  the 
event  Mr.  Ballew  recovers  from  his  wounds, 
warrants  will  be  obtained  charging  him 
with  aggravated  assault  on  the  officers." 

Andrew  L.  Sonner,  Montgomery  County 
State's  Attorney,  said  on  Monday  no  charge 
will  be  made  against  Mr.  Ballew  and  that  no 
charges  against  police  will  be  made. 

"Not  unles.<!  the  grand  jury  does  some- 
thing." Mr.  Sonner  .said.  "But  I  don't  ex- 
pect anything  to  come  out  of  that  grand 
Jury.  You  know— there  will  be  a  report  In 
September,  saying  that  police  procedures 
Fhould  be  different." 

Mr.  Ballew,  27,  is  In  tlie  Intensive  care  unit 
of  the  Waslilngtou  Sanitarium  with  a  police 
bullet  In  his  brain.  Hospital  officials  said  he 
has  only  a  40  per  cent  chance  to  live  and 
ihat  he  has  suffered  permanent  brain  dam- 
age which  will  cripple  him  for  the  rest  of 
his  life. 


[From  the  Evening  Star,  June  9,  1971] 

Beall  Finds  No  Fault  With  Raid 

(By  Lance  Gay) 

Maryland's  top  U.S.  prosectitor  has  fotmd 
no  fault  m  the  actions  of  plain -clothes  Treas- 
ury agents  who  broke  Into  the  apartment  of 
a  Silver  Spring  gun  collector  looking  for  a 
cache  of  arms  and  critically  injured  the  man 
in  an  exchange  of  gimfire. 

The  wife  of  Kenyon  P.  Ballew  said  that  her 
husband  thought  the  agents  and  Montgomery 
County  police  officers — who  were  bearded  and 
In  sports  clothes — were  intruders  who  were 
breaking  into  their  home. 

"We're  satisfied  they  (the  Treasiu^  agents) 
conducted  themselves  within  both  the  spirit 
and  letter  of  the  regulations"  on  carrying  out 
search  warrants,  U.S.  Attorney  George  Beall 
said  last  night.  "Legally,  they're  on  very  solid 
ground.  From  our  point  of  view,  they  did 
nothing  extraordinary,  nottiing  reckless, 
nothing  culpable,  nothing  wrong." 

Beall  said  that  he  and  members  of  the 
Alcohol,  Tobacco  and  Firearms  Division  of 
the  Treasury  Department,  have  extensively 
reviewed  the  incident  "from  beginning  to 
end." 

"The.se  men  literally  conducted  a  letter- 
perfect  execxition  of  their  search  warrants — 
legally  speaking,"  Beall  said.  " — with  the 
exception  of  the  unfortunate  incident  that 
occurred." 

Ballew  of  1014  Quebec  Ter.,  Silver  Spring, 
remained  in  critical  condition  in  the  Inten- 
sive care  section  of  Washington  Sanitarium 
and  Hospital  this  morning,  with  a  bullet 
wound  in  his  head. 

The  agents,  accompanied  by  county  police, 
went  to  two  apartments  In  the  building  with 
search  warrants  Issued  in  Baltimore.  The 
warrants  were  granted  on  "information  from 
a  number  of  sources  that  there  was  a  large 
cache  or  stock  of  guns  and  ammunition  at 
this  location.  .  .  .  Based  on  the  information 
the  agents  felt  It  was  Imperative  to  go  for- 
ward with  the  request  for  a  warrant,  which 
was  duly  Issued."  a  deputy  U.S.  Attorney  said 
yesterday. 

Beall  said  that  five  men — two  Treasury 
agents,  two  plainclothes  county  officers  and 
one  uniformed  county  officer — arrived  at  the 
basement  apartment  at  the  Quebec  Terrace 
address  shortly  after  8:30  p.m.  They  found 
it  had  a  steel  door  and  one  Treasury  agent 
knocked  on  the  door,  Beall  said. 

B.\TTERINC     RAM 

He  then  knocked  on  the  door  hai'der  and 
announced  that  he  was  an  agent  from  the 
Alcohol,  Tobacco  and  Firearms  Division  of 
the  U.S.  Treasury  Department  and  that  this 
was  a  raid.  Beall  said  the  agent  "put  his  ear 
to  the  door,"  and  heard  "scuffling"  Uiside. 
but  no  one  came  to  the  door. 

The  three  county  policemen,  armed  with 
an  85-pound  battering  ram,  then  gave  the 
door  six  blows,  which  forced  it  open  12  to 
16  Inches,  allowing  one  treasury  agent  to 
squeeze  through  Into  the  apartment,  he  said. 

Beall  said  that  the  agent  was  hi  plain 
clothes,  but  had  a  badge  in  his  left  shirt 
pocket  and  a  search  v.arrant  in  his  hand.  His 
gun  remained  in  his  holster,  Beall  .^aid. 

Tlie  agent  reported  that  the  first  thing  he 
saw  upon  entering  the  apartment  was  a  man 
standing  at  the  end  of  a  corridor  with  a 
pistol.  The  agent  then  "hit  the  deck  auci 
pulled  his  own  gun." 

However.  Beall  said  that  he  did  not  know 
how  many  shots  were  fired,  who  fired  first 
or  whether  the  federal  agents  or  the  county 
police  offlcer.s  fired  the  shot  which  critically 
wounded  Ballew. 

Mrs.  Ballew  contradicted  this  ver.slon.  Her 
husband,  she  said,  was  armed  with  a  cap  and 
ball  reproduction  of  an  antique  Colt  .44. 

As  the  couple — alarmed  by  the  sounds  of 
the  battering  ram — started  up  the  eoiTldor 
to  the  living  room,  they  saw  two  men — both 
bearded,  one  wearing  a  yellow  sweatshirt 
and  the  second  In  blue  Jeans  and  sneakers. 
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Mrs.  Ballew  said  that  tlie  second  man 
brandished  a  gun  and  that  she  heard  "both 
guns  go  off  at  the  same  time."  Her  husband 
tlien  slumped  to  the  floor.  A  federal  spokes- 
man said  yesterday  that  Ballew  fired  first, 
but  Mrs.  Ballew  recalled  seeing  the  muzzle 
flash  from  the  cap-and-ball  weapon  as  he 
slumped.  Indicating  that  he  puUed  the  trig- 
ger after  being  hit. 

However,  she  added,  it  is  possible  to  get  a 
"multiple   flash"   from  such   a  weapon. 

"I  started  screaming.  'Get  the  police — 
murder,"  Mrs.  Ballew  said. 

"We  are  the  police,"  she  quoted  one  of 
the  men  as  saying. 

According  to  the  Inventcwy  on  the  back 
of  a  search  warrant  agents  left  at  the  apart- 
ment, they  seized  "1  basebaU  type  plastic 
body  hand  grenade;  1  canaster  (sic)  grenade, 
1  hand  grenade  canaster  grenade;  1  military 
hand  grenade  fragmentation  type." 

(From  the  Washington  Post,  July  20,  19711 

Lawyer  Sats  Maryland  Raid  Based  on 
Young  Housebreaker's  Tip 
(By  Jim  Mann) 
U  S.  Treasury  agents  obtahied  a  warrant 
to  raid  the  SUver  Spring  apartment  of  Ken- 
yon P.  Ballew  last  month  solely  on  the  basis 
of  information  from  a  17-year-old  youth  who 
had  been  arrested  on  housebreaking  charges, 
Ballew's  attorney  charged  yesterday. 

In  an  affidavit  filed  In  support  of  the  re- 
quest for  a  search  warrant,  a  Treasury  agent 
had  said  the  youth  was  reliable  because  he 
had  provided  police  with  accurate  informa- 
tion Ml  three  housebreakings.  But  the  affi- 
davit did  not  point  out  that  the  acctirate 
Information  was  based  on  the  confession  of 
the  youth  that  he  had  committed  the  break- 
ina  himself,  John  T.  Bonner,  Ballew's  at- 
torney, said. 

Ballew.  a  gun  collector  with  more  than  30 
firearms  In  his  apartment,  was  shot  in  the 
head  and  critically  wounded  In  the  raid  June 
7  by  Treasury  agents  and  Montgomery  and 
Prince  George's  police. 

Ballew's  wife  has  said  the  Ballews  be- 
lieved the  lawmen — scnne  of  whom  were 
dressed  in  casual  clothes— were  attempting  a 
burglary  when  they  broke  into  the  apart- 
ment. The  incident  has  sparked  investigation 
by  the  Treasury  Department,  Montgomery 
County  officials,  a  county  grand  jtiry  and  the 
State  Human  Relations  Commission. 

In  otlier  developments  In  the  case  yester- 
day: 

Treasury  officials  confirmed  reports  that 
five  of  the  14  Treasury  agents  participating 
in  the  raid  had  had  one  year  or  less  experi- 
ence with  the  Alcohol,  Tobacco  and  Fire- 
arms Division  of  the  Treasury  Department 
and  that  the  first  agent  to  enter  the  apart- 
ment— apparently  the  leader  of  the  raid — 
was  one  of  the  five. 

Montgomery  County  Executive  James  P. 
Gleason,  In  his  weekly  press  conference,  hit 
back  at  criticism  of  the  raid  as  "Monday 
morning  quarterbacking."  Gleason  chose  the 
occasion  to  appoint  Col.  Kenneth  M.  Watkins, 
who  has  been  acting  county  police  chief  since 
March  31  and  headed  the  department  at  the 
time  of  the  Ballew  raid,  as  his  permanent 
police  chief. 

In  applying  for  a  search  warrant  to  raid 
Ballew's  apartment.  Treasury  agent  Marcus 
David  cited  two  different  instances — one  in 
Montgomery  and  the  other  In  Prince 
George's — in  which  an  unnamed  "source" 
provided  "Information"  to  local  police  re- 
garding illegal  hand  grenades  in  Ballew's 
apartment. 

In  the  Prince  George's  case  Davis  said  hi 
nn  affidavit,  "the  source's  reliability  is  based 
on  three  separate  reports  of  burglaries  in  the 
Langley  Park  area  of  Montgomery  and  Prince 
George's  counties,  which,  according  to  police 
reports,  in  fact  took  place  or  were  attempted." 


Bormer  charged  yesterday  that  tlie 
"source"  was  the  same  In  both  counties:  a 
17-year-old  who  Uved  In  the  building  next 
to  Ballew's  at  the  Quebec  Terrace  Apart- 
ments on  New  Hampshire  Avenue, 

One  June  6,  the  night  before  the  raid,  the 
informant  was  brotight  to  headquarters  by 
Montgomery  police  for  questioning  regard- 
ing housebreakings  In  which  he  had  been  Im- 
plicated, Bonner  charged. 

Bonner  charged  that  the  informant  con- 
fessed to  three  housebreakings. 

Bonner  said  that  after  the  youth  was  ques- 
tioned by  Sliver  Spring  detectives  he  was 
taken  to  Prince  George's  County  detectives 
for  further  interviews,  and  it  was  there  that 
he  became  the  "source"  for  the  information 
provided  to  Prince  George's  County  detec- 
tives. 

"He  never  really  gave  them  information 
like  an  informer,"  Bonner  said.  "He  hates  po- 
lice, has  been  a  thief  all  his  life." 

The  affidavit  provided  in  support  of  the 
search  warrant  says  that  two  Montgomery 
County  detectives  interviewed  the  "source" 
at  the  Silver  Spring  police  station  on  June 
6,  the  day  before  the  Ballew  raid.  No  date 
is  given  in  the  affidavit  for  the  Interview,  with 
the  "source"  in  Prince  George's  County. 

Montgomery  County  police  refused  to  com- 
ment in  any  way  on  the  basis  for  the  infor- 
mation regarding  Ballew. 

"I  honestly  do  not  know  who  the  Inform- 
ant Is,"  said  Col.  Watkins,  shortly  after  he 
was  sworn  in  as  the  new  police  chief  yester- 
day. "An  officer  never  asks  another  officer 
the  Identity  of  an  informant." 

All  attempts  to  find  confirmation  of  Bon- 
ner's account  were  unsuccessful. 

When  Lt.  Miles  R.  Daniels  of  the  Silver 
Spring  detective  bureau  was  asked  whether 
the  youth  named  by  Bonner  had  been  ques- 
tioned on  June  6  by  his  detectives  about 
housebreakings,  he  told  a  reporter:  "You'd 
have  to  get  that  from  central  headquarters." 
At  central  headquarters,  Insp.  Fred  P. 
Thrailklll,  who  is  in  charge  of  all  investi- 
gations by  county  detectives,  was  asked  the 
same  question. 

"I  don't  know  why  he  (Daniels)  referred 
that  to  me.  It's  not  normal  for  him  to  refer 
something  like  that  to  me,"  Thrailklll  said. 
The  Inspector  said  he  would  obtain  the 
Information  and  call  back,  but  he  did  not  do 
so,  and  further  attempts  to  reach  him  were 
unsuccessful. 

In  Baltimore.  Assistant  U.S.  Attorney 
Charles  Bernstein  said  that  the  U.S.  attor- 
ney's office  ls_never  told  the  identify  of  con- 
fidential Informants. 

'"We  don't  know  who  the  sources  are," 
Bernstein  said.  "My  understanding  was  that 
these  were  two  different  sources  of  informa- 
tion used  by  the  two  different  departments 
in   Montgomery  and  Prince  George's." 

Asked  whether  it  was  possible  that  there 
was  only  one  informant  In  the  case,  Bern- 
stein said,  "If  that  is  so,  it's  contrary  to  what 
I'd  been  led  to  believe  by  the  agent." 

But  Bernstein  reaffirmed  the  position  of 
U.S.  Attorney  George  Beall  that  the  search 
warrant  was  valid. 

He  said  that  a  federal  report  on  the  raid 
being  prepared  by  the  Treasury  Department 
"will  confirm  George  Beall's  original  state- 
ment that  there  was  nothing  improper  by 
any  of  the  officers." 

Bonner  said  yesterday  that  last  Friday 
for  the  first  time  he  Interviewed  the  youth 
who  he  says  was  the  informant  in  the  Bal- 
lew raid. 

He  says  he  deducted  the  Identity  of  the 
Informant  from  a  statement  in  the  affidavit 
that  says  "on  May  5  or  6,  1971,  the  source  ob- 
served a  quantity  of  hand  grenades  In  Apt.  2, 
1014  Quebec  Terr.  (Ballew's  apartment)." 

Mrs.  Ballew  remembered  a  youth  who  had 
been  In  the  apartment  on  one  of  those  days, 
BcHiner  said. 

Bonner  said  he  could  not  persuade  the  Ju- 


venile to  record  or  sign  a  statement.  The 
Juvenile  has  been  subpoenaed  to  appear  to- 
day before  a  Montgomery  County  grand 
Jury  investigating  the  Ballew  shooting,  Bon- 
ner said. 

Meanwhile,  a  spokesman  for  the  Treasury 
Department  confirmed  that  WiUiam  H.  Seals, 
first  law  enforcement  official  Inside  the  Bal- 
lew home,  had  one  year  of  experience  with 
the  department.  The  spokesman  said  that 
Seals  had  also  had  four  years  of  experience 
with  the  Louisiana  State  Police. 

Another  Treastiry  agent  in  the  raid.  Joseph 
T.  Long,  had  been  with  the  department  for 
four  months,  the  spokesman  said,  but  had 
previously  worked  for  more  than  three  years 
with  Fairfax  County  police  and  the  Naval 
Investigation  Service. 

At  Gleason's  press  conference  yesterday, 
Watkins  said  he  was  not  aware  of  the  experi- 
ence levels  of  the  federal  officers.  "On  my 
own  force,  I  would  not  want  to  have  trainees 
at  the  critical  points  In  a  raid."  he  said. 

Last  week,  Gleason  concluded  his  own 
investigation  of  the  incident  by  announcing 
that  he  had  found  nothing  Improper  regard- 
ing the  police  procedures  vised  in  the  raid. 
His  defense  of  the  raid  prompted  editorial 
criticism  In  Washington  newspapers  and  also 
by  television  commentator  James  J.  Kllpat- 
rlck,  a  conservative  who  said  he  usually  sup- 
ports efforts  at  law  and  order  but  took  ex- 
ception m  this  case. 

Yesterday,  Gleason  responded,  by  declar- 
ing, "Anybody  can  be  a  Monday  morning 
quarterback,  and  I  think  that's  what's  hap- 
pening in  the  editorials.  It  doesn't  make  me 
feel  good.  What  would  you  have  us  change?" 
He  said  press  accounts  "constantly  Ignore 
the  circumstances,"  including  the  number 
of  weapons  In  Ballew's  apartment  and  van- 
dalism and  shootings  in  Quebec  Terrace. 

Asked  whether  the  weapons  in  the  apart- 
ment might  have  been  used  to  start  a  riot, 
Gleason  replied:  "If  he  (Ballew)  had  a  mili- 
tary Installation  Inside  his  apartment.  It 
does  not  Justify  an  Illegal  raid."  But  he  said 
he  found  the  raid  was  vaUd. 

In  the  raid,  the  Treasury  agents  and  police 
used  a  battering  ram  to  knock  down  the 
Ballew's  door  and  forced  their  way  into  the 
apartment.  Ballew  was  apparently  in  the 
bathtub  at  the  time,  and  his  wife  was  wear- 
ing only  underpants.  Ballew,  who  was  a  gun 
collector,  grabbed  an  antique  pistol  and 
headed  toward  the  agents,  but  was  shot  in 
the  head.  Whether  he  shot  at  police  Is  In 
dispute. 

Bonner  said  yesterday  that  Ballew's  con- 
dition has  improved  to  "good"  but  that  he 
remains  In  the  hospital  with  the  bullet  still 
lodged  In  his  brain.  Doctors  have  been  afraid 
to  operate. 

The  Treasury  agents  and  police  found 
hand  grenades  in  the  apartment,  but  upon 
testing  they  turned  out  to  be  dummies. 

[Prom  the  WashUigton  Post,  Aug.  3.   1971 1 

Treasitry  Critical  or  Gun  Raid 

(By  Jim  Mann) 

Secretary  of  the  Treasury  John  B.  Con- 
nally  announced  yesterday  that  his  depart- 
ment had  found  "administrative  and  super- 
visory deficiencies"  in  the  raid  Jime  7  by 
Treasury  agents  and  pwllce  in  which  Silver 
Spring  gun  «rilector  Kenyon  F.  Ballew  was 
shot  In  the  head. 

However.  Connaliy  said  that  the  ndd  was 
"legally  proper  under  the  circumstances.  ' 

The  deficiencies  Involve  record-keeping, 
execution  of  search  warrants  and  control 
over  local  procedures,  Connaliy  said. 

Connelly's  statement  and  an  accompany- 
ing 31-page  report  were  the  first  official  com- 
ment by  the  Treasury  Department  on  the 
raid,  which  has  provoked  angry  criticism 
from  firearms  interests  throughout  the  coun- 
try and  has  produced  an  unlikely  alliance 
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between  firearms  groups  and  civil  lil  lertarl 
aas  protesting  the  police  procediues 

The  Treasury  Department  also  revejaled 
the  repwt  that  it  has  recommended 
be  prosecuted  "should  his  physical 
permit." 

The  Treasury  report  provides  the  following 
account   of   the   events   leading   up 
shooting : 

A  team  of  three  agents  from  the 
Tobacco  and  Firearms  Division   an< 
Montgomery  County  policemen  went 
lew's  door.  Only  one  of  them,  Mon^omery 
policeman  Harold  Kramer,  was  in 

Tlie  three  ATFD  agents — Marcus  J| 
6\ipervlsor  of  the  raid,  Seals  and  Dopald 
Sloan  wore  "dress  street  clothes 
coats   or   shirts   and   ties,    with    ide 
badges  attached. 

The  two  other  Montgomery  officers 
Kramer — Royce  Hibbs  and  Louis  Ciinillo — 
were  less  formally  dressed.  Hibbs  wor  j 
low  sweatshirt  and  light  grey  slacki 
CiamUlo  wore  a  short-sleeved  red- 
horlzontally   striped   polo   shirt   wit|i 
garees. 

They  heard  "either  scuffling 
voice  saying  something  they  could 
derstand,"  and  then  they  decided  t< 
down  the  door. 

However,  another  policeman  stationed  at 
the  other  door  to  the  Ballews 
apart  from  the  six  officers  with  tlie 
ram — heard    a    woman's    voice 
apartment  shout,  "Who  are  you 
are  breaking  in  and  how  do  I  knov 
police?" 

Kramer,  in  uniform,  was  the  man 
front  end  of  the  battering  ram, 
the  door  where  he  could  be  seen 
of  the  first  to  enter." 

But  when  the  door  opened  after  s 
of    the   battering   ram,   Kramer    forced 
door  open  further  with  his  foot 
wearing  street  clothes,  entered  first 

Nine  shots  were  fired  inside  tli« 
ment:  one  by  Ballew,  two  by  Seals  a 
each  by  Ciamillo  and  Hibbs. 

The  Montgomery  County  governn 
already  conducted  its  own  InvestigAtion 
the  Ballew  case,  by  Ellsha  Freedma  i 
administrative     officer,     and 
month     by     County     Executive 
Gleasou. 

That  report  exonerated  the  counljr  police 
department  and  found  that  all 
used  in  the  raid  were  correct. 

The    Department    said    Ballew   sbbuld 
prosecuted  under  the  1968  federal  G  in 
trol  Act  for  possession  of  illegal  haqd 
ades  and  sawed-off  shotguns.  Ballew 
hospitalized  since  the  raid  with  a 
his  brain  according  to  his  attorney 

Although  Ballews  attorney,  John 
ner,  has  said  that  four  hand  grenad^ 
in  Ballew's  apartment  were  inert,  t 
sury  report  says  three  of  them  cojld 
been  activated  with  the  addition  of 
and    therefore    constitute    "de.struc|ive 
vices"  prohibited  under  the  1968  law 
Ing  to  government  counsel. 

In  the  June  7  raid.  Treasury 
Montgomery  County  police  went  to 
epartmcnt   at    1014   Quebec   Ter.   in 
income  housing  complex,  with  a  fed<  ral 
rant  to  search  for  illegal  hand  grenades. 

The  Treasury  agents  said  their 
tion  regarding  the  hand  gi-enades 
on  confidential  Informants  they 
identified. 

Bonner  says  there  was  only  one  in 
a  17-year-old  Juvexiile  picked  up  oi 
breaking  charges. 

By  all  accounts,  the  agents  and 
a  battering  ram  to  enter  the  Ballew^' 
ment,  and  the  first  agents  to  enter 
ment  were  dressed  in  plainclothes 
was  nude  and  his  wife  dressed  only 
pants  when  they  entered. 


releas  id 


Wis 

ha  7e 


11 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  11,  197  Jt 


apart- 
d  three 

;nt  has 
of 
chief 
last 
P. 


Janes 


procedures 

be 
Con- 
gren- 
1  las  been 
lullet  In 

F.  Bon- 
found 
Trea- 
have 
powder, 
de- 
accord- 


agc  nts 


and 
Ballew's 
a  low- 
war - 


nforma- 
based 
never 


brmant, 
,  house- 


po  ice 


\ised 
apart- 
apart- 
Ballew 
xmder- 


Critlcism  of  the  raid  haa  centered  on  the 
adequacy  of  the  Information  obtained  by 
agents  and  police;  the  propriety  of  ushig 
plainclothes  police  and  the  necessity  for 
entering  the  Ballews'  apartment  by  force. 

Ballew's  wife  said  after  the  raid  that  she 
thought  the  law  enforcement  agents  were 
•racketeers"  or  "hippies." 

The  report  released  by  Connally  yesterday 
does  not  describe  at  length  what  it  means 
by  administrative  and  supervisory  deficien- 
cies." But  the  report  alludes  to  the  following 
problem";; 

At  the  .same  time  as  the  events  in  the  Bal- 
lew apartment,  four  Treasury  agents  and  six 
policemen — only  one  of  the  10  being  in  uni- 
form— raided  an  apartment  upstairs  in  the 
same  building,  knocking  down  the  door  with 
a  battering  ram  and  finding  only  three  small 
ciiiidren  inside. 

According  to  the  Treasury  report,  it  turned 
out  that  the  agents  and  police  had  the  wrong 
apartment  number.  A  search  warrant  for  Il- 
legal weapons  in  the  home  of  James  R. 
Thomas  listed  Thomas's  home  as  apartment 
102,  when  in  fact  he  lived  in  apartment  103. 
Treasury  says  the  error  "resulted  from  in- 
accurate police  information  and  records." 
The  Ballews  live  downstairs  in  apartment  2. 
While  the  Ballew  apartment  and  the  one 
upstairs  were  raided,  two  area  supervisors 
for  Treasury's  Alcohol,  Tobacco  and  Fire- 
arms Division — the  ranking  officials  in  the 
raid — sat  outside  in  a  government  car  40  to 
50  feet  behind  the  building.  The  Treasury 
report  says  this  amounted  to  "questionable 
supervisory  control,"  and  says  tighter  control 
will  be  maintained  in  the  futiire. 

The  Treasury  hivestlgatlon  found  that  be- 
fore the  preparation  of  the  search  warrants 
and  accompanying  affidavits,  there  were  "no 
files  or  formal  documentation"  In  the  Bal- 
lew and  Thomas  cases  kept  by  the  local  of- 
fice of  the  Treasury  agents  in  Falls  Church. 
Tlie  Treasury  report  says  this  finding  does 
not  affect  the  validity  of  the  warrants,  but 
points  o\it  "administrative  deficiencies," 
which  Treasury  is  ordering  be  corrected. 

The  Treasury  report  says  the  federal 
agents  should  have  maintained  "tighter 
control"  on  the  removal  of  property  by 
Montgomery  County  police,  besides  the 
grenades,  powder  and  rlfie  barrels  taken  as 
evidence  of  possible  federal  violations  under 
the  authority  of  the  federal  search  warrant. 
Montgomery  County  police  removed  Bal- 
lew's entire  gun  collection,  including  26  cap- 
and-ball  pistols,  shotg\ms,  rifles  and  flint- 
lock rifles.  Sixteen  of  the  weapons  were 
loaded,  accoiding  to  the  Treasury  report. 

Mrs.  Ballew  ii&S  said  the  police  also  re- 
moved an  accordion,  a  clock  radio,  and  a 
sewing  machine  from  the  apartment.  The 
Treasury  report  does  not  mention  these 
items. 

Montgomery  County  officials  have  said 
Items  were  removed  from  the  apartment  for 
"safekeeping- '  after  the  door  had  been  bat- 
tered down.  Yesterday,  Bonner,  the  Ballews' 
attorney,  specu'ated  that  the  police  may 
have  l)een  searching  for  evidence  with  which 
to  charge  Ballew  with  receiving  stolen  goods. 
The  description  of  the&j  deficiencies  oc- 
cupies only  a  small  part  of  the  Treasury  re- 
port, which  justices  most  of  the  other  ac- 
tions of  its  agents. 

For  example,  the  report  says  its  agents  were 
told  by  police  that  there  was  information 
the  Ballew  apartment  might  be  "booby-trap- 
ped," and  that  the  occxipants  might  shoot  at 
the  police. 

In  another  section,  the  report  says  its 
agent  had  "received  information  that  the 
outside  door  may  have  Ijeen  rigged  with  a 
shotgun  to  go  off  when  the  door  was  opened." 
The  report  does  not  say  where  the  police 
received  this  information  and  does  not  claim 
that  Its  agents  found  any  such  booby  traps 
inside  the  apartment. 


The  report  said  that  despite  the  Treasury 
investigation,  "the  exact  order  shots  were 
fired,  at  which  point  Ballew  fired  his  weapon 
and  who  fired  the  shot  that  hit  Ballew, 
have  not  been  determined." 

Nevertheless,  the  report  says  Treasury 
agents  and  police  were  justified  in  firing  at 
Ballew,  because  of  the  "potential  danger"  to 
the  lUe  of  agent  William  H.  Seals,  the  first 
to  enter  the  Ballew  apartment. 

[From  The  Washington  Post,  Aug.  7,  19711 
Tiin  Shooting  of  Kenyon  Ballew 

A  man  lying  for  two  months  in  a  hospital 
bed,  semi-paralyzed,  incapable  of  speech  and 
with  a  bullet  in  his  brain  Is  a  personal  trag- 
edy but  not  necessarily  a  national  issue.  And 
so  it  may  well  be  possible  to  read  too  much 
into  the  case  of  Kenyon  F.  Ballew.  But  be- 
cause U.S.  Treasury  Department  agents 
joined  Montgomery  County  police  in  the  raid 
on  the  Ballew  apartment  in  Silver  Spring  last 
June  7,  the  federal  government  and,  by  im- 
plication, the  Nixon  administration,  became 
a  part  of  what  might  otherwise  have  been  a 
routine  raid  and  a  part  of  the  controversy 
over  the  methods  and  the  manner  of  carry- 
ing it  out.  Not  only  have  county  authorities 
and  a  grand  jury  reported  on  the  hicident, 
but  tlie  Treasury  Department  and  Secretary 
Connally  have  both  weighed  in  with  their 
judgments.  So  have  Mrs.  Ballew,  who  bitterly 
disputes  the  police  version  of  events,  and  her 
husband's  attorney,  Mr.  John  F.  Bonner,  who 
has  put  down  the  Treasury  report  as  a  "com- 
plete whitewash." 

Under  the  circumstances  it  is  difficult  even 
now  to  reconstruct  the  raid  with  certainty; 
although  nine  shots  were  fired  inside  the 
apartment  (only  one  of  them  by  Mr.  Ballew) 
not  even  the  police  and  the  Treasury  men 
agree  on  who  fired  first,  and  one  account 
has  it  that  Mr.  Ballew's  pistol  discharged  ac- 
cidentally after  he  was  hit.  But  the  bare 
facts,  not  in  dispute,  are  enough  for  our  pur- 
pose, which  is  simply  to  try  to  find  some 
humanity  and  some  sense  In  this  affair,  to 
reconcile  the  performance  of  the  law  en- 
forcers with  the  real  threat  to  law  and  order 
presented  by  the  Ballews. 

The  first  fact,  Ijeyond  any  questioning,  is 
that  Mr.  Ballew  had  an  extraordinary  collec- 
tion of  guns,  hand  grenades  and  other  ex- 
plosive weapons.  And  there  is  reason  to  think 
that  he  had  assembled  some  part  of  his 
arsenal  for  practical  piu^ioses;  the  multiple 
locks  on  his  front  door  confirmed  his  and  his 
wife's  anxiety  about  the  security  of  the 
neighborhood.  So  it  was  not  surprising, 
whether  justified  or  not,  that  the  Ballews 
should  react  with  alarm  and  suspicion  to  any 
suspected  intruder.  And  the  commando  force 
of  police  and  Treasury  agents  which  ap- 
peared at  tiie  Ballew  back  door  was  not  such 
as  to  set  one's  mind  at  ease.  Although  armed 
with  a  search  warrant,  the  T-men  were  in 
mufti  and  some  of  the  police,  sporting  side- 
burns and  mustaches,  were  dressed  In  shirts 
and  dungarees;  to  Mrs.  Ballew  they  looked 
like  "racketeers"  or  "hippies"  and  while  they 
observed  the  formalities  of  a  command  to 
open  up,  they  waited  no  more  than  a  minute 
before  addressing  themselves  to  the  door 
with  a  battering  ram. 

For  their  part,  Mr.  Ballew  was  in  the  bath- 
tub and  his  wile  had  on  only  underpants; 
neither,  in  otlier  words,  was  in  a  position, 
let  alone  of  a  mind,  to  rush  to  the  door. 
Whether  either  one  clearly  heard  the  shouted 
identification  of  the  authorities  through 
the  door  is  uncertain  in  any  case;  so  Mr. 
Ballew  went  for  the  nearest  of  his  guns.  Per- 
haps he  shouldn't  have — it  is  hard  to  say. 
What  is  clear  is  that  the  raid  was  conducted 
largely  on  a  tip  from  an  unidentified  in- 
formant whose  reliability  can  only  be  at- 
tested to  by  the  police  and  that  it  was  car- 
rleU  out  In  a  manner  almost  calculated  to 
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terrorize  and  thus  to  increase  enormously 
the  opportunity  for  mishap. 

Or  so  It  seems  to  us.  Montgomery  County 
Executive  James  Gleason  saw  it  "otherwise"; 
he  couldn't  think  of  "anything  that  could 
have  been  done  differently."  The  grand  jury 
did  find  some  fault  with  the  "search  and 
seiziire"  procedures  employed  and  recom- 
mended some  specific  tightening  up.  And  the 
Treasury  Department's  report,  somewhat 
more  dispassionate,  pointed  out  the  "several 
administrative  and  supervisory  deficiencies" 
in  the  conduct  of  the  raid  and  promised  to 
correct  them. 

But  Secretary  Connally  stoutly  defended 
the  raid  as  "legally  proper  under  the  cir- 
cumstances" and  the  department,  as  If  to 
back  up  the  judgment  that  led  It  to  act  in 
the  first  place,  was  at  pains  to  itemize  the 
weapons  haul  from  the  raid  and  to  report 
its  recommendation  that  Mr.  Ballew  be  pros- 
ecuted "should  his  physical  condition  per- 
nUt." 

Well,  the  doctors  are  not  very  optimistic 
on  that  last  count;  the  odds  are  that  Kenyon 
Ballew  wUl  not  go  to  court — or  to  jail.  The 
odds  are.  in  fact,  that  he  will  be  lucky  to 
recover  from  the  paralysis  that  now  very 
nearly  immobilizes  him.  Meanwhile,  the 
medical  bills  have  piled  up  to  more  than 
$10,000  and  though  his  Pressmen's  Union 
will  pay  up  to  $20,000.  its  resources  are 
hardly  limitless — and  there  is  no  end  In 
sight. 

But  It  wts  all  'legally  proper"  and  that  is 
all  that  seems  to  matter  to  this  adminis- 
tration, whether  it  Is  the  Vietnam  Veterans' 
right  to  camp  on  the  Capitol  grounds,  or  the 
holding  of  war  protesters  without  charges, 
or  the  welfare  entitlement  of  the  poor,  or 
the  busing  of  black  schoolchildren,  or  a 
paralyzed  28-year-old  gim  buff  who  was  a 
little  slo'.v  answering  the  door. 

(From  the  Washington  Post,  June  9,  1971) 

Raiders'  Looks  Blamed  in  Gun  Battle 
(By  LaBarbara  Bowman) 

A  Silver  Spring  gun  collector  opened  fire 
on  Montgomery  County  police  and  U.S. 
Treasury  agents  when  they  entered  his  apart- 
ment in  a  raid  Monday  night  because  they 
were  out  of  uniform  and  bearded,  his  wife 
said  yesterday. 

Kenyon  F.  Balle^v.  27,  of  1014  Quebec  Ter., 
was  shot  once  In  the  head  during  the  gun 
batUe  with  the  raiding  party  and  was  re- 
ported to  be  in  critical  condition  yesterday 
at  Washington  Sanitarivim  and  Hospital. 

Montgomery  County  police  confirmed  that 
the  two  policemen  who  fired  at  Ballew  were 
dressed  in  casual  clothes  and  had  moustaches 
and  beards.  They  said  the  officers  were  mem- 
bers of  the  tactical  squad  and  customarily 
work  In  civilian  clothes. 

County  police  said  they  were  helping  In- 
ternal Revenue  Service  agents  execute  a 
search  wairant  that  alleged  there  were  un- 
registered firearms  and  hand  grenades  in 
the  apartment,  and  that  police  fired  only 
after  they  had  been  fired  at.  Ballew's  wife, 
Saraluise.  said  police  fired  first. 

Mrs.  Ballew,  Interviewed  as  she  waited 
outside  the  hospital's  Intensive  care  unit 
yesterday,  said  her  husband  was  in  the  bath- 
tub in  their  two-bedi-oom  apartment  Mon- 
day night  about  8  p.m.  when  she  heard  "a 
violent  beating"  at  the  door.  She  said  she 
was  clad  only  in  her  underpants  and  asked. 
"Who  is  it?"  rather  than  immediately  open- 
ing the  door.  The  response,  she  said,  was 
"unintelligible"  shouts  and  banging,  and 
demands  to  "open  up." 

"Then  I  yelled,  'Where  is  the  gun  Kenny? 
They  are  breaking  in  here.'  "  she  said.  She 
i-ioXd  her  hxisband  has  a  large  collection  of 
pistols  and  rifles,  tn  addition  to  various 
knives,  hatchets  and  spears  kept  in  the 
apartment. 


Mrs.  Ballew  said  she  ran  into  the  bedroom 
and  grabbed  a  .36-caUber  plstcd  from  among 
the  collection  of  weapons  hanging  on  the 
waUs.  Her  husband,  she  said,  jumped  out  of 
the  bathtub  and  seized  an  antique  "cap  and 
baU"  pistol. 

She  said  she  looked  out  the  bedroom  door 
and  saw  that  the  men  who  had  entered  the 
apartment  were  dressed  in  sweatshirts — one 
lemon  yellow  and  one  striped — and  had 
beards.  She  said  she  thought  they  were 
"racketeers"  or  "hippies." 

"I  screamed,  'He's  got  a  g\in'  and  1  heard 
two  shots,"  she  said.  Her  husband  began  to 
slump  and  "his  gxin  went  off  with  a  flash 
of  light."  There  was  blood  on  his  head. 

"I  started  yelling.  'Help,  murder,  police," 
and  this  man  screamed  from  the  living  room. 
'We  are  the  police.'  "Then  what  In  the  hell 
are  you  shooting  for?'  "  she  said  she  asked 
them. 

About  20  men  then  swarmed  into  the 
apartment,  she  said.  Some  were  uniformed 
Montgomery  County  policemen  and  others 
identified  "themselves  as  Treasury  agents, 
she  said. 

Mrs.  Ballew  said  that  a  Treasury  agent, 
whose  name  she  did  not  recall  advised  her 
that  she  had  a  right  to  remain  sUent  and 
told  her  they  were  "looking  for  grenades." 

Mrs.  Ballew  said  her  husband,  a  "flyman" 
or  plate  carrier  In  the  pressrooms  of  The 
Washington  Post  and  The  Evening  Star,  has 
an  arms  collection  that  includes  five  .44- 
callber  pistols,  foiu-  .36-caliber  pistols,  nine 
shotguns  and  rifles,  and  assorted  other  guns. 
She  called  her  hvisband  "a  gun  buff." 

He  also  has  Ave  "dummy"  grenades  that 
he  has  had  since  he  was  15  years  old,  she 
said. 

To  a  visitor  yesterday,  the  Ballews'  base- 
ment apartment,  consisting  of  two  bedrooms, 
a  kitchen  and  a  living  room,  testified  to  his 
hobbies.  The  walls  of  one  room  were  lined 
with  spears,  tomahawks,  hatchets,  swords, 
powder  horns  and  a  single  bayonet.  The  stars 
and  bars  of  the  Confederacy  hung  from  the 
far  wall,  the  carpet  was  stained  with  blood. 

In  the  living  room,  animal  horns  hung 
from  the  walls.  Nine  aquariums  stood  arou-  d 
the  walls  with  tropical  fish  swimming  placid- 
ly within  them.  At  least  one  aqunrium  lay 
smashed  on  the  floor. 

Furniture  and  clothing  lay  scattered  over 
all  the  rooms  except  in  the  kitchen.  In  the 
bedroom,  only  a  corner  of  the  bed  peeked  out 
from  beneath  layers  of  clothing,  furniture 
and  books. 

The  entire  apartment  appeared  as  if  it  had 
been  lifted,  shaken  and  placed  on  its  side. 
Only  the  National  Rifle  Association  and  Boy 
Scout  decals  on  the  front  door  seemed  to  be 
in  their  proper  places.  Mrs.  Ballew  said  her 
husband  was  a  life  member  of  the  NRA  and 
had  been  active  in  Boy  Scout  work  in  Prince 
George's  County,  where  he  previously  lived. 
A  spokesman  for  the  police  said  the  officers 
broke  into  the  apartment  to  execute  a  search 
warrant  that  Special  Investigator  Marcus  J. 
Davis,  of  the  Alcohol,  Tobacco  and  Firearms 
division  of  the  Internal  Revenue  Service  had 
obtained  earlier  Monday  from  F.  Archie 
Meatyard,  U.S.  Magistrate  for  Montgomery 
County. 

A  copy  of  the  warrant  was  shown  to  report- 
ers yesterday  by  Elizabeth  Allen.  Mrs.  Bal- 
lew's mother,  at  the  apartment.  Under  the 
heading  "United  States  of  America  vs.  Apart- 
ment No.  2,  located  In  the  building  at  1014 
Quebec  Terr.."  it  stated: 

"There  is  now  being  concealed  certain 
property,  namely  hand  grenades  which  are 
not  registered,"  as  required  by  the  National 
Firearms  Registration  Act. 

The  officers  serving  the  warrant,  the  police 
spokesman  said,  identified  themselves  and 
"received  no  response  from  witliin."  Once  in- 
side, "they  were  fired  upon  by  the  occupant," 


the  police  statement  said,  and  three  officers — 
two  county  policemen  and  an  IRS  agent  "re- 
turned the  fire."  They  fired  eight  times,  the 
statement  said. 

None  of  the  officers  was  hit. 

The  police  spokesman  confirmed  that  the 
officers  were  out  of  uniform.  The  two  Mont- 
gomery policemen,  Louis  Ciamillo  and  Royce 
Hibbs,  were  dressed  in  "scruffy"  clothing 
because  of  the  nature  of  their  assignments, 
the  statement  said. 

The  statement  added  that  the  officers  were 
wearing  black  ai-mbands  with  the  insignia 
of  the  county  police  to  identify  themselves. 

Mrs.  Ballew  said  she  did  not  luiow  the 
men  in  sweatshirts  were  police  officers  un- 
til she  saw  them  at  the  police  station  and 
noticed  their  arm  bands  for  the  first  time. 
"It  would  never  have  happened  if  tliey'd  been 
in  luiiform."  she  said. 

The  police  refused  to  say  how  many  fire- 
arms they  had  confiscated.  They  said  that 
other  items  besides  firearms  were  taken,  but 
v.ould  not  elaborate. 

Mrs.  Ballew  said  she  saw  an  accordion  and 
a  battery-operated  radio  that  iDelonged  to 
her  and  her  husband  at  tiie  police  station. 
Mrs.  Allen  showed  reporters  a  sheet  of  paper, 
purportedly  signed  by  agent  Davis,  that  listed 
only  four  grenades  as  having  been  seized. 

Meatyard  said  he  had  also  issued  a  search 
warrant  Monday  for  the  apartment  upstairs 
from  the  Ballews'  and  that  violations  of  the 
firearms  act  were  also  alleged  In  that  case 
He  said  he  could  not  remember  what  division 
of  the  government  the  agents  requesting  the 
warrant  represented. 

Jacqueline  Moore,  who  lives  upstairs  In 
Apartment  102  with  her  mother,  sister  and 
child,  said  a  uniformed  Montgomery  County 
pcriice  officer  came  to  their  door,  minutes  be- 
fcM^e  going  to  the  Ballew  apartment,  to  ask 
where  "the  Buchanans"  lived. 

Mrs.  Moore  said  her  sister,  who  answered 
the  door,  told  the  officer  the  couple  lived 
below  them,  Mrs.  Moore  said  she  was  stand- 
ing l>ehind  her  sister  and  saw  other  men, 
some  In  uniform  and  others  in  suits,  coming 
down  the  steps  from  the  second  floor.  They 
did  not  enter  the  Moore  apartment,  she  said. 

Before  her  sister  could  reach  the  door,  she 
said,  the  officer  hit  It.  apparently  with  the 
butt  of  his  gun.  and  left  a  dent  in  the  light 
green  metal  door,  she  said.  poUitlng  to  the 
mark. 

No  charges  have  t)een  placed  against  Bal- 
lew. police  said.  Whether  any  will  lie  placed 
later  "depends  on  his  recovery."  they  said 

[From  the  Washington  Post,  Aug.  G,   1D7I1 
Case  Against  No-Knock 
(By  William  Raspberry) 

The  Kenyon  Ballew  tragedy,  which  might 
have  provided  the  occasion  fcH-  a  hard  look  at 
a  number  of  questionable  police  practices, 
has  been  instead  the  springboard  for  near- 
crlmlnal  silliness  from  high  places. 

The  agreed-upon  facts  are  that  the  Silver 
Spring  home  of  Ballew.  a  28-year-old  gun 
collector,  was  raided  by  Montgomery  County 
and  federal  agents  acting  on  a  tip  that  Ballew 
was  keeping  illegal  hand  grenades  there. 

The  raiding  party,  except  for  one  officer 
(who  was  not  among  the  first  to  enter  the 
premises)  were  in  civilian  clothes.  They 
broke  through  the  back  door  of  the  Ballew 
apartment  with  a  battering  ram.  and  Ballew. 
nude  at  the  time,  grabbed  an  antique  pistol 
to  defend  himself. 

The  officers  fired  eight  shots,  one  of  which 
is  still  lodged  in  Ballew's  head.  (He  has  re- 
mained in  the  hospital,  paralyzed  and  unable 
to  speak.)  Ballew  himself  fired  one  shot,  and 
there  is  some  evidence  that  that  one  shot 
was  fired  after  he  was  already  wounded. 

That  \a  the  tragedy.  Here  la  the  silliness: 

Montgomery  County  Executive  James  P. 
Gleason    issued    a    report    that    there    was 
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Treasury  Secretary  John  B 
federal   officers   were  Treasury 
I  hat  the  raid  Involved 
p'.ipervlsory    deficiencies"    but    that 
■  legally  proper." 

A  Montgomery  County  grand  ju 
A  report  but  declined  to  indict  ellh 
or  the  men  who  shot  at  him. 

.\  fair  summation  of  the  three 
( 1 )   It's  too  bad  that  Ballew  was 
the    police    Informer    (allegedly   a 
housebreaking  suspect)    gave  them 
formation,   and    (3)    nobody,   neither 
nor  the  victim,  did  anything  wrong. 

Well,  It  wasn't  an  accident.  So 
BaUew   be   lying    there   near   death 
bullet  in  his  head  if  nobody  did 
wrong? 

What  it  comes  down  to  is  official 
to  acknowledge  that  police  officers, 
eral  agents  can  make  tragic  m 
for  morale,  you  know. 

That's  silly,  too,  and  worse.   Are 
supposed  to  have  such  confidence 
law-enforcement  officials  that  they  ' 
look  official  whitewashing  of  their 
ous  errors?  No  one  supposes  for  a 
that  a  grand  Jury  would  not  have 
an  indictment  if  it  had  been  a 
clad  cop  who  took  a  bullet  In  the 

Even  the  most  ojjen-mlnded  in 
won't  help  Ballew's  health,  of  cour* 
might  have  helped  police  credibllitj 
bad  been  some  indication  that 
rethinking  their  raid  procedures 
pretending  that  nothing  wrong 
pened. 

It  would  seem  obvious,  for 
some  member  of  Congress  would  use 
petus  provided  by  the  Ballew  case 
duce  legislation  to  repeal  the  no-ki 
tlon  of  the  D.C.  crime  act. 

Someone,   it  seems,   might   want 
questions   about   the  logic   of   us 
clothesmen   in   raids   of   this  sort 
frightened  Ballew  might  have  been, 
not  have  tried  to  shoot  If  the  firsi 
enter    his    apartment    had    been 
uniform. 

The   raiders   insist    that   they 
themselves  as  police  officers,  but 
edge  that  they  couldn't  make  out 
Ballew  said  in  response.  (If  they  ha( 
understanding  her,  Isn't  it 
she  might  have  had  trouble 
them?) 

But  even  to  settle  the  question  of 
the  announcement  was  made  and 
is  not  to  settle  the  more  troubling 
Does  it  make  sense  to  open  up  to 
of  casually  dressed  tough  guys  who 
ore  cops? 

People  do   lie   occasionally,   and 
eludes  housebreakers  and  robbers. 

It  will  rub  some  tough-guy  cops  t 
way,  but  what's  wrong  (at  least  in 
volving  contraband  that  is  not 
posed  of)  with  surroimding  the 
phoning  the  su.spect  to  say  the 
on    the    way?    Or    for    that    mattei , 
wrong  with  giving  a  suspect  time 
police  headquarters  to  make  sure 
legitimate? 

There  may  be  times  when  busting 
only  reasonable  thing  to  do.  June  7 
Spring  wasn't  one  of  them. 

Mr.  PERCY.  Mr.  President,  first,  I 
commend  the  distinguished  Sena  or  from 
North  Carolina  and  the  distir  guished 
Senator  from  Wisconsin  for  their  leader' 
ship  in  this  field.  I  have  greatly  enjoyed 
working  with  the  chairman  of  tl  le  Com- 
mittee on  Government  Operat  ons  on 
many  matters,  but  there  is  no  i  latter  I 
feel  more  deeply  about,  that  I  feel  v/111 
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have  more  profound  influence  on  law  and 
order  and  the  protection  of  individual 
privacy  than  the  pending  measure. 

Mr.  President,  I  fully  support  S.  3355 
and  I  plan  to  vote  for  it.  My  major  in- 
terest at  this  time,  however,  is  amend- 
ment No.  1487  to  this  bill  which  would 
repeal  the  Federal  and  District  of  Co- 
lumbia no-knock  statutes.  These  statutes 
were  enacted  at  a  time  when  legitimate 
concerns  about  law  and  order  were  al- 
lowed to  overwhelm  the  interest  in  pre- 
ser\'ing  the  fundamental  rights  of  in- 
dividual citizens.  To  many  the  positive 
purposes  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act,  which 
contains  the  Federal  no-knock  authority, 
were  of  overriding  importance.  But  the 
dangers  and  abuses  that  were  predicted 
by  some  Senators  during  the  debate  on 
that  bill  have  unhappily  come  to  pass 
over  the  past  few  years.  Mistaken  drug 
raids  by  Federal  officers  have  unfortu- 
nately taken  place  across  the  coimti-y 
with  an  alarming  frequency.  Narcotics 
agents  have  sometimes  used  police-state 
tactics  in  making  imannounced  and  un- 
lawful entries  into  dwellings  of  decent, 
law-abiding  citizens. 

The  widely  publicized  mistaken  drug 
raids  that  occurred  in  CoUinsville,  111.,  in 
April  1973,  represent  perhaps  the  most 
notorious  example  of  this  official  lawless- 
ness. On  the  evening  of  April  23,  teams 
of  Federal  and  local  narcotics  officers 
raided  the  homes  of  the  Herbert  Gig- 
lottos  and  the  Donald  Askews.  Unidenti- 
fied and  imannounced,  the  drug  agents 
entered  these  homes  in  commando-raid 
fashion  with  weapons  di'awn.  Both  fami- 
lies looked  on  in  terror  as  the  agents 
made  a  futile  search  for  supposedly  large 
caches  of  illicit  drugs.  Only  after  the  offi- 
cers were  completely  satisfied  that  no 
drugs  wero  to  be  found  at  these  addresses 
did  they  realize  that  they  had  raided  the 
wrong  homes.  At  this  point  the  agents 
simply  departed  into  the  night. 

I  imagine  I  have  never  heard  more 
compelling  and  profound  testimony  re- 
garding an  incident  so  deeply  felt  by  the 
witnesses  than  the  testimony  that  was 
given  before  the  Senator  from  Georgia 
(Mr.  NuNN)  and  me  in  Chicago  before 
the  subcommittee  when  we  held  hear- 
ings on  these  particular  incidents  in  con- 
nection with  the  dioig  abuse  bill. 

Certainly,  the  profound  impact  of  tliose 
witnesses  and  others  has  been  felt  by 
many  people.  We  have  been  flooded  with 
hundreds  of  instances  across  the  country 
similar  to  that  incident.  We  hear  it  said 
that  it  cannot  happen  here,  but  cer- 
tainly for  those  families  and  those  peo- 
ple, who  also  felt  it  could  never  happen 
in  America,  it  did  happen  and  it  hap- 
pened in  the  name  of  law  and  order. 

Such  incidents  have  not  been  uncom- 
mon. They  have  occurred  all  over  the 
Nation.  Some  have  involved  death  and 
.serious  personal  injury  to  dedicated  offi- 
cers and  innocent  home  dwellers.  Too 
often,  even  well  meaning  agents  dis- 
pensed with  the  warrant  requirements 
of  the  Federal  no-knock  statute  for  rea- 
sons of  convenience.  Sometimes  they  al- 
tered the  addresses  on  the  warrant  rather 
than  obtain  a  new  one  as  the  law  re- 
quires. 


In  reaction  to  this  rash  of  mistaken 
drug  raids,  the  Ding  Enforcement  Ad- 
ministration, as  well  as  the  District  of 
Colmnbia  Police  Department,  have  uni- 
laterally decided  to  virtually  read  the  no- 
knock  provisions  out  of  the  law.  During 
the  past  year  Federal  narcotics  agents 
have  executed  a  no-knock  warrant  on 
only  one  occasion.  In  the  District  of  Co- 
lumbia the  Police  Department  has  not 
conducted  a  no-knock  raid  in  over  2 '/a 
years.  These  statistics  hardly  indicate 
that  the  forces  of  law  and  order  will  suf- 
fer a  crippling  blow  if  the  no-knock  stat- 
utes are  repealed. 

In  fact,  the  provisions  have  been  made 
inoperative  by  the  Federal  law  enforce- 
ment officials  and  by  the  District  of  Co- 
lumbia Police,  primarily  because  they 
have  had  no  effect  in  law  enforcement 
that  can  be  discerned  and  measured  and 
also  due  to  the  fact  it  unnecessarily  en- 
dangers the  law  enfoi'cement  officials  who 
seek  to  enforce  the  law. 

But  beyond  the  statistics  and  argu- 
ments over  constitutional  and  statutoiT 
niceties  lies  a  more  important  reason  why 
this  authority  should  be  removed :  It  was 
and  remains  a  symbol  that  our  Nation 
would  condone  short-cut  methods  when 
dealing  with  basic  constitutional  rights. 
In  short,  it  became  an  invitation  to  of- 
ficial lawlessness.  Only  public  awareness 
of  the  problem  has  made  Federal  and 
District  of  Columbia  law  enforcement 
authorities  sensitive  to  the  unconstitu- 
tional and  reckless  conduct  of  a  small 
minority  of  their  subordinates. 

I  particularly  wish  to  commend  Police 
Chief  Wilson  of  the  District  of  Columbia 
for  his  careful  scrutiny  of  this  matter 
since  the  provision  was  enacted.  He  in- 
dicated it  would  not  be  invoked  without 
his  personal  surveillance,  and  as  a  re- 
sult of  his  personal  experience  he  has 
seen  fit  to  make  these  laws  inoperative 
in  the  District  of  Colmnbia  in  the  last  24 
months. 

Now  is  the  time  for  us  to  reafflrai  our 
faith  in  the  constitutional  safeguards 
that  are  embodied  in  the  fourth  amend- 
ment. Now  is  the  time  for  us  to  recognize 
once  again  that  all  Government  power 
is  limited  so  that  even  the  most  landable 
of  goals  cannot  be  pursued  by  unconsti- 
tutional moans.  The  rights  of  the  many 
are  to  be  protected  against  the  excesses 
of  the  few.  Now  is  also  the  time  for  us 
to  realize  that  if  allowed  to  spread,  a 
callous  disregard  for  the  rights  of  some 
citizens  in  the  name  of  law  and  order 
could  risk  a  severe  public  backlash 
against  strict  law  enforcement.  Justice 
William  Brennan  stated  this  argument 
well  in  Miller  v.  United  States,  357  U.S. 
301  at  313  (1958>: 

We  are  duly  mindful  of  the  reliance  that 
society  must  place  for  achieving  law  and 
order  upon  the  enforcing  agencies  of  the 
criminal  law.  But  Insistence  on  observance 
by  law  enforcement  officers  of  traditional 
fair  procedural  requirements  Is,  from  the 
long  point  of  view,  best  calculated  to  con- 
tribute to  that  end.  However  much  in  a 
particular  case  insistence  upon  such  rules 
may  appear  as  a  technicality  that  Inures  to 
the  benefit  of  a  guilty  person,  the  history  of 
the  criminal  law  proves  that  tolerance  of 
short-cut  methods  In  law  enforcement  im- 
pairs its.  enduring  elTecllvene.s.s. 
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I  would  like  to  note  in  closing  that  on 
June  7,  1974, 1  introduced  a  bill,  S.  3603, 
to  repeal  the  Federal  and  District  of 
Columbia  no-knock  statutes.  This  bill 
'vas  designed  to  do  more  than  merely 
repeal  now  existing  statutory  authority. 
It  makes  clear  by  amending  section 
3109  of  title  18  of  the  United  States  Code 
that  in  the  future  Federal  officers  must 
in  all  cases  identify  tliemselves  and  an- 
nounce their  purpose  and  authority  be- 
fore they  can  enter  and  searcli  a  private 
dwelling.  While  I  would  prefer  the  more 
all-encompassing  approach  adopted  in 
S.  3603,  I  wholeheartedly  support  and 
recommend  the  passage  of  this  no-knock 
repealer  amendment. 

Mr  COOK.  Mr.  Piesident,  being  the 
manager  of  S.  3355  on  this  side  of  the 
aisle,  I  find  myself  in  the  position  of  be- 
ing 1  of  the  20  Senators  who  supported 
the  amendment  of  my  distinguished  col- 
league from  North  Carolina  on  October 
7,  1970,  which  would  have  eliminated 
no-knock  provisions  from  the  bill  at  that 
time.  Therefore,  whatever  controlling 
time  there  may  be  in  opposition  to  the 
amendment— because  I  will  vote  in  favor 
of  the  proposed  amendment  by  the  Sen- 
ator from  North  Carolina— I  will  yield 
to  the  Senator  from  Nebraska. 

Mr.  HRUSKA.  Mr.  President.  I  thank 
the  Senator  from  Kentucky.  I  want  to 
say  that  I  respect  the  Senator  for  his 
frank  statement  to  the  effect  that  he  is 
in  favor  of  the  pending  amendment. 

Mr.  President,  before  I  commence  dis- 
cussion of  the  amendment  proper.  I 
should  like  to  make  a  general  statement 
on  the  bill  itself. 

Mr.  President,  S.  3355  was  reported 
from  the  Committee  on  the  Judiciary  on 
June  12,  1974.  This  bill  passed  the  Sen- 
ate on  June  17,  1974.  by  voice  vote.  This 
action,  however,  was  later  vitiated  when 
it  became  apparent  that  some  of  my  col- 
leagues wished  to  offer  amendments.  I 
understand  that  we  are  now  prepared  to 
take  up  this  measure  and  the  amend- 
ments that  may  possibly  be  offered  to  it. 
The  purpose  of  S.  3355,  introduced  by 
my  distinguished  colleagues.  Senators 
Cook  and  Bayh,  is  to  provide  authoriza- 
tion for  appropriations  to  the  Drug  En- 
forcement Administration.  The  existing 
authorization  for  this  agency  expired  at 
the  end  of  fiscal  1974. 

As  reported  from  the  Committee  on 
the  Judiciary,  S.  3355  would  authorize 
appropriations  for  a  period  of  5  years 
in  the  following  amounts:  $125,000,000 
for  fiscal  1975,  $150,000,000  for  fiscal 
1976  $175,000,000  for  fiscal  1977.  $200.- 
000,000  for  fiscal  1978.  and  $225,000,000 
for  fiscal  1979. 

As  introduced,  this  measure  would 
have  provided  for  an  open-end  authori- 
zation. The  Judiciary  Committee,  how- 
ever, adopted  the  view  that  this  agency's 
effort  could  best  be  sustained  with  a 
continuing  oversight  of  Congress  and  de- 
termined that  a  5-year  period  was  ap- 
propriate for  this  purpose. 

S.  3355  seeks  to  amend  the  Controlled 
Substances  Act  of  1970,  Public  Law  91- 
513.  This  law  was  designed  to  improve 
Federal  efforts  toward  the  elimination  of 
Illegal  drug  traffic  and  reduction  of  drug- 
related  crime. 


For  several  years,  the  primary  en- 
forcement role  was  imder  the  aegis  of 
the  Bui-eau  of  Narcotics  and  Dangerous 
Dnigs  (BNDD)  within  the  Depai'tment 
of  Justice. 

Reorganization  plan  No.  2  of  1973  ex- 
panded substantially  the  role  of  BNDD. 
The  plan  was  designed  to  place  primai-y 
responsibility  for  Federal  drug  law  en- 
forcement in  a  single,  new  agency,  the 
Drug  Enforcement  Administration 
(DEA),  in  the  Department  of  Justice. 
At  that  time.  10  Federal  agencies  in 
five  Cabinet  departments  performed 
drug  enforcement  functions.  Budgeting 
for  these  agencies  in  fiscal  year  1974  was 
proposed  at  $257  million,  a  sevenfold  in- 
crease in  funding  from  $36  million  in 
fiscal  year  1969.  Several  other  agencies 
had  related  functions.  There  was  no 
overall  coordination. 

Implementation  of  the  plan  provided 
DEA  with  the  3,000  employees  from  the 
three  Justice  Department  agencies  and 
500  special  agents  from  the  Customs  Bu- 
reau of  Treasury. 

Establishment  of  the  Drug  Enforce- 
ment Administration  will  help  to  elim- 
inate many  of  the  institutional  problems 
that  have  frustrated  efforts  to  develop  a 
truly  flexible,  enlightened  national  di-ug 
law  enforcement  strategy.  In  seeking 
ways  to  further  intensify  the  country's 
comiteroffensive  against  drug  abuse,  it  is 
expected  that  funding  requirements  for 
this  effort  will  substantially  increase  in 
future  years. 

Study  and  impressive  progress  has 
been  made  in  reducing  the  dimensions  of 
drug  problems.  It  is  anticipated  that  the 
Drug  Enforcement  Administration  will 
aim  its  manpower  at  responding  to  the 
polydi'Ug  epidemic  by  further  penetra- 
tion of  illicit  traffic  in  narcotics  and  non- 
narcotic drugs  and  by  increasing  regula- 
tory activity  at  all  levels.  These  efforts 
should  complement  other  high  priority 
Federal  programs  of  drug  abuse,  preven- 
tion, treatment,  and  rehabilitation. 

S.  3355  seeks  to  provide  appropriations 
authority  for  only  those  responsibilities 
imposed  on  the  Department  of  Justice  by 
the  Controlled  Substances  Act  of  1970 
exclusive  of  section  103  of  the  act.  The 
activities  within  the  purview  of  this  bill 
are  those  relating  primarily  to  domestic 
drug  law  enforcement,  the  elimination 
of  diversion,  and  the  regulation  of  the 
legitimate  commerce  in  dioigs.  This 
measure  will  provide  the  needed  flexibil- 
ity to  aUow  continued  growth  in  the 
regulatory  domestic  enforcement,  and 
other  specific  areas  within  the  Controlled 
Substances  Act  while  meeting  uncontrol- 
lable periodic  increases  in  budgetary 
matters. 

This  bill,  however,  will  not  serve  as 
authorization  for  all  of  the  programs  op- 
erated by  the  Drug  Enforcement  Admin- 
istration. Part  of  this  agency's  support 
functions,  its  operations  in  foreign  coun- 
tries, its  national  Intelligence  system, 
and  its  research  activities  are  provided 
separate  authorization  elsewhere  and, 
therefore,  fall  outside  the  scope  of  this 
bill. 

Since  this  agency  is  now  operating 
without  its  necessary  authorization,  I 
strongly  recommend  the  speedy  passage 
of  S.  3355  to  my  colleagues. 


Mr.  President,  I  come  now  to  a  con- 
sideration of  the  pending  amendment. 
Members  of  this  body,  and  anybody  else 
who  might  want  to  be  mformed  on  the 
subject,  Mr.  President,  will  look  in  vain 
in  the  hearings  and  report  on  this  bill 
for  any  refei-ence  whatsoever  to  the  sub- 
ject matter  of  the  pending  amendment. 
There  is  no  such  reference.  No  discus- 
sion occurred  on  the  no-knock  provisions 
of  the  District  of  Columbia  Criminal 
Code,  or  on  the  Controlled  Substance 
Act.  which  can  be  found  at  21  U.S.C.  879. 
There  was  no  discussion  on  the  pending 
amendment.  Indeed,  there  was  no  pro- 
posal of  any  such  amendment  at  tlie  time 
the  committee  considered  S.  3355. 

There  was  a  totsd  void,  Mr.  President, 
until  2  or  3  weeks  ago,  prior  to  our 
Fourth  of  July  recess,  when  there  was 
filed  the  amendment  we  are  now  con- 
sidering. 

Mr.  President,  there  are  no  committee 
hearings,  counsel,  or  guidance  to  which 
the  Members  of  this  body  may  resort. 
There  is  no  history  to  be  found,  except 
in  the  remarks  made  on  the  floor  here 
in  somewhat  unorganized  fashion — fine 
remarks  in  their  own  way,  but  they  do 
not  contain  the  elements  of  the  conti- 
nuity, the  history,  the  experience,  and 
the  impact  of  the  relevant  sections  of 
the  District  of  Columbia  Code  and  the 
Controlled  Substance  Act  which  this 
amendment  seeks  to  repeal. 

There  was  no  inquiry,  insofar  as  the 
Judiciary  Committee  was  concerned  or 
our  subcommittee,  as  to  the  regulations 
which  are  used  by  the  Drug  Enforcement 
Administration,  nor  of  the  instances  of 
malfeasance  wliich  may  have  occurred 
during  the  existence  under  the  no- 
knock  warrant  provisions  of  the  District 
of  Columbia  Criminal  Code  and  of  the 
Controlled  Substance  Act. 

This  amendment,  Mr.  President,  the 
so-called  Ervin-Nelson  amendment,  is 
far  reaching.  It  reaches  into  many  more 
areas  than  merely  the  arrests  and  sei- 
zures of  contraband  narcotics  or  dan- 
gerous substances.  In  fsu:t,  title  18.  sec- 
tion 3019 — the  statute  that  would  apply 
if  the  no-knock  provisions  are  re- 
pealed— applies  to  all  Federal  officer.; 
who  are  called  upon  to  execute  search 
warrants. 

It  will  be  i-ecalled,  Mr.  President,  that 
in  1960  and  1970  there  was  a  great  revi- 
sion, modernization,  and  improvemen*; 
of  the  criminal  code  in  the  District  ol 
Columbia,  as  a  result  of  the  prodigiouj 
amount  of  work  and  study  which  the 
then  Senator  from  Marjland.  Senator 
Joseph  Tydings,  devoted  to  that  subject. 
In  addition  to  deleting  the  well-con- 
sidered and  substantially  improved  pro- 
visions in  the  District  of  Columbia  Crim- 
inal Code  on  the  no-knock  provisions,  the 
pending  amendment  will  repeal  21 
United  States  Code  879.  the  Controlled 
Substances  Act. 

So  the  subject  is  not  one  that  is  lim- 
ited to  a  narrow  field  of  raids  for  nar- 
cotics and  dangerous  substances.  It  ex- 
tends over  the  entire  spectrum  of  ar- 
rest and  seizure,  and  the  search  anrt 
seizure  warrants  which  may  be  utilized 
by  Federal  law  enforcement  officers. 

It  is  a  complicated  subject,  and  it  is 
desen'ing — and  the  Senate  is  desen'ing — 
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of  having  a  regular  processing]  of  that 
bill,  with  hearings  which  consider  the 
merits  of  no-knock  In  all  its  history, 
ramifications,  implications,  anq  poten- 
tial. But  we  do  not  have  that. 

We    should    proceed    to 
cimendment  of  this  nature  only 
Members  of  this  body  have 
nished  with  an  up-to-date  inveAtory 
what  has  occurred  under  the  1970 
ments.   If  we  are  to  legislate 
matter,  we  should  do  so  on  the  bisis 
complete,  informative  record.  This 
not  have. 

The  Ervin-Nelson  amendmen 
peal    the    no-knock    warrant 
should  be  defeated  at  this 
subject  should  be  deferred  for 
routine  processing,  so  that  we 
be  fully  informed  as  to  what  r( 
volved.  Shortly,  I  shall  enumerate 
ber  of  reasons  why  I  oppose  this 
ment.    Before    doing   that, 
should  like  to  state  clearly  what 
issue  is  here. 

We  have  just  heard  from  the 
from  Illinois.  He  would  have  us 
that  if  we  adopt  this  amendment 
thereby  repeal  all  the  no-knock 
of   the   District   of  Columbia 
Code  and  of  the  Controlled 
Act.  there  will  be  no  more  no-kn^jck 
zuies  or  no-knock  arrests.  That 
not  true.  It  is  not  true  because 
arrests  and  no-knock  seizures 
made  before  the  enactment  of  th^e 
utory  provisions,  and  they  will 
in  the  futm-e,  even  if  this  amencjment 
adopted.  In  fact,  the  sponsors 
amendment  admit  that  the  po 
still  be  authorized  to  enter  a  horr^e 
nounced  under  the  same  exigent 
stances  that  permit  entry  pursu^int 
no-knock    warrant    under    the 
provisions  of  law. 

The   reason   whj'   such 
entries  will  still  be  authorized 
through  the  hundreds  of  years 
1974,  certain  exceptions  have 
to  the  general  rule  that  it  is 
tipon  the  ofQcial  holding  a 
rant  to  knock  at  the  door  and 
his  purpose.  Those  exceptions  h^e 
engrafted  on  to  om*  common 
general  rule  that  police  must  kr|ock 
fore  entering  prevails,  unless 
probable  cause,  in  the  judgmen 
police  officer,  that  there  will  be 
tion  of  material  evidence,  that 
pect  will  attempt  to  escape  or 
win  be  peril  of  bodily  harm  to 
or  some  other  person  if  notice 
officer's  authority  and  pui-pose 
given. 

No,  Mr.  President,  the  issue]  is  not 
whether  law  enforcement  officqi-s  may 
enter  a  home  unannounced. 

The  real  issue  is  this:  Will 
knock  be  solely  at  the  discretioii 
police  officer  or  will  the  oflacer  be 
to  submit  the  decision  whether 
a  home  unannounced  to  a  neutral 
istrate?  WUl  the  police  officer 
magistrate,  "Your  honor,  I  wotld 
to  have  issued  a  no-knock  warruit? 

When  we  come  to  the  matter  of  pro- 
tecting a  persons'  right  of  privac  /,  when 
we  consider  the  matter  of  protec  ing  the 
constitutional  rights  of  individilal  citi- 
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zens  and  the  prevention  of  Improper  in- 
vasion of  the  civil  rights  of  citizens,  I  cast 
my  lot  with  a  procedure  which  will  re- 
quire the  police  officer  to  appear  before  a 
magistrate.  The  person  who  should  deter- 
mine whether  probable  cause  exists  to 
jiostify  a  no-knock  entry  should  be  a 
neutral  magistrate. 

I  would  rest  more  assured  if  I  knew 
that  the  question  whether  the  rights  of 
the  individual  to  privacy  should  be  in- 
vaded is  left  to  a  detached  magistrate 
than  to  have  that  question  decided  by 
the  police  officer  in  the  very  few  fleeting 
moments  that  he  has  when  he  arrives  at 
the  door  and  decides  that  the  circiun- 
stances  warrant  his  going  in  there  and 
breaking  down  the  door  and  seizing  ei- 
ther the  evidence  or  the  person  he  finds 
on  the  other  side  of  the  door. 

Mr.  President,  some  rhetoric  has  been 
devoted  to  the  famous  Collinsville  situa- 
tion. The  senior  Senator  from  Illinois  de- 
scribed this  Incident  colorfully.  I  imagine 
that  some  of  the  language  could  well 
find  its  way  into  a  journalistic  treatment 
of  the  subject. 

However,  with  all  due  respect,  the  sit- 
uation in  CoUinsville,  Illinois,  has  no 
relevance  whatever  to  this  debate,  for  a 
number  of  reasons.  First,  there  was  no 
warrant  in  the  Collinsville  case.  The  of- 
ficers who  broke  down  the  door  in  the 
wTong  house  and  later  arrested  the  man 
did  not  obtain  a  warrant  under  the  no- 
knock  provisions. 

But  more  convincing,  however,  is  the 
fact  that  the  agents  who  entered  those 
homes  were  exonerated  of  all  criminal 
charges.  The  Senator  from  Illinois  did 
not  discuss  that  fact.  Indictments  were 
retm-ned  against  the  officers  who  engaged 
in  that  operation.  There  were  approxi- 
mately 17  coimts  of  illegal  invasion  of  the 
civil  rights  of  the  people  in  that  house. 
A  trial  was  held  in  Federal  coui-t,  and  the 
jury  returned  a  verdict  of  not  guilty. 

How  that  incident  can  be  used  to 
justify  repealing  the  no-knock  warrant 
provisions  that  now  exist  in  Federal 
statutes,  escapes  the  imderstanding  of 
this  Senator.  We  can  repeal  all  these 
Federal  statutes  about  which  we  talk. 
But  such  a  repeal  will  have  no  effect  on 
entries  at  mistaken  addresses. 

Mr.  President,  from  July  1,  1973,  to 
March  1974,  there  were  more  than  4,400 
arrests  and  seizures  in  the  field  of  nai*- 
cotics  and  controlled  substances.  Collins- 
ville was  an  unfortunate  incident;  it  was 
a  grave  error,  a  regrettable  error.  The 
men  had  been  properly  oriented,  they 
laad  been  trained,  and  so  forth;  but  they 
made  a  mistake.  But  if  this  is  the  only 
incident  that  can  be  found  out  of  4,400 
arrests  which  yielded  a  tremendous 
quantity  of  contraband — narcotics  and 
contraband  controlled  substances — then 
all  I  can  say  is  that  these  figures  repre- 
sent a  pretty  good  record. 

Under  the  sections  of  the  statute  we 
now  have,  an  officer  is  required  to  go  to 
a  magistrate,  lay  his  knowledge,  his  In- 
formation, and  his  belief  before  the 
magistrate,  and  say,  "I  believe  there  is 
probable  cause  why  the  application  of 
one  or  another  of  these  common  law  ex- 
emptions should  apply.  Will  you  please 
favor  me  with  a  no-knock  warrant?  " 


At  that  point,  a  neutral  magistrate, 
sitting  in  a  detached  setting,  mxist  con- 
sider all  those  facts,  and  then  decide 
either  "Yes"  or  "No." 

Mr.  President,  I  submit  that  this  pro- 
cedure accords  the  individual  more,  not 
less,  protection  for  the  rights  of  privacy, 
for  the  constitutiOTial  rights  of  the  citi- 
zeni-y  than  that  which  would  exist  if 
this  amendment  were  adopted  and  the 
requirement  of  judicial  approval  re- 
moved from  the  District  of  Columbia 
Criminal  Code  and  from  the  Di-ug  Con- 
tx'ol  Act. 

Now,  as  to  the  additional  reasons  why 
this  amendment  should  be  defeated,  let 
me  suggest  these : 

First  of  all,  no-knock  searches  have 
long  been  recognized  as  a  constitutional 
and  important  law  enforcement  tool.  I 
have  already  referred  to  the  common 
law  exceptions  to  the  rule  requiring  of- 
ficers to  knock  before  entering  that  have 
developed  through  the  years. 

The  second  point  is  that  at  least  39 
States  of  this  glorious  Union  of  ours.  Mi". 
President,  have  no-knock  laws  either  by 
statute  or  case  law  for  either  searches 
or  for  arrests,  or  for  both. 

What  makes  the  Federal  Government 
so  much  different  from  the  States  that 
we  would  deny  ourselves  what  law  en- 
forcement officials  declare  is  a  very  im- 
portant tool? 

Thirty-nine  States  use  no-knock  laws. 
The  Supreme  Court  has  upheld  these 
l^ws.  It  has  developed  case  law  dealing 
w'.th  the  situations  that  arise  frcMn  time 
to  time  that  justify  unannounced  entries. 

The  District  of  Columbia  ought  to  have 
that  kind  of  protection. 

A  third  reason  why  the  no-knock  stat- 
ute should  be  retained  as  it  is.  Is  that 
unannounced  searches  can  save  law  en- 
forcement officers'  lives. 

Goodness  knows,  the  toll  in  that  field 
is  much  too  great  now,  without  the 
added  danger  that  is  encoimtered  where 
a  knock  at  the  door  says,  "The  police 
are  here,"  or  "Open,  we  are  here  to  ar- 
rest you  and  seize  the  evidence  in  your 
room," — a  long  enough  warning  for  the 
man  to  get  a  revolver  or  rifle  or  shotgim 
and  hold  the  officer  at  bay  or  shoot  him. 

These  statutory  sections  can  save  of- 
ficers' lives  and  frequently  do. 

A  requirement  that  police  officers  an- 
nounce their  identity  and  purpose  before 
entering  a  home  of  a  dangerous  offender 
can  in  some  circumstances  jeopaidize 
the  life  and  safety  of  the  officer  and 
sometimes  of  the  other  people. 

Under  the  Federal  law  no-knock  war- 
rants have  been  used  sparingly  and 
with  discretion.  Reference  has  been 
made  to  that  fact.  And  it  has  been 
argued  that  for  those  mighty  few  situa- 
tions we  use  them  we  might  as  well  delete 
these  sectioixs  and  do  without  than. 

It  is  not  quite  that  simple.  Mi-.  Presi- 
dent. When  this  bill  was  passed,  a  review 
of  the  debate  back  in  1970  indicated  that 
this  power  and  this  responsibility  to  use 
no-knock  warrants  would  be  and  should 
be  used  sparingly,  and  it  has  been. 

I  can  readily  imagine  that  if  there 
were  thousands  of  those  no-knock  war- 
rants Issued,  then  there  would  be  legiti- 
mate complaint  on  the  floor  of  this  body 


Jnhj  11,  197U 


CONGRESSIONAL  RECORD  —  SEN  ATE 


22901 


saying  the  police  are  abusing  it,  they  are 
using  it  indiscriminately,  they  do  not 
undertake  to  execute  the  conscious  policy 
that  was  adopted  during  the  course  of 
the  debate  in  1970  that  this  tool  be  used 
sparingly. 

Now,  let  me  cite  a  few  statistics.  Un- 
der the  office  of  Drug  Abuse  Law  En- 
forcement, from  1972  in  April  to  June 
30,  1973,  there  were  112  authorized  and 
97  were  executed. 

In  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  from  April  1,  1972  to  June 
30,  1973,  thei-e  were  three  authorized  and 
one  was  executed. 

The  Dioig  Enforcement  Administra- 
tion was  authorized  two  from  July  1, 
1973  to  June  12,  1974,  and  executed  one. 

From  July  1,  1973  to  June  4,  1974,  one 
was  authorized  and  none  was  executed. 

So  the  mandate  of  the  Congress  of  the 
United  States  to  use  this  authority  spar- 
ingly and  discriminately  has  been  obeyed 
and  implemented.  A  consideration  of  the 
regulations  under  which  the  Drug  En- 
forcement Administration  must  abide 
in  the  applying  for  a  no-knock  warrant 
demonstrates  that  it  is  the  conscious 
policy  of  the  law  enforcement  bodies  to 
follow  that  congressional  mandate. 

Mr.  President,  as  I  just  stated,  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs — and  its  successor  agency — the 
Drug  Enforcement  Administration — have 
had  six  no-knock  warrants  authorized 
since  the  enactment  of  Public  Law  91- 
513,  that  is  the  Comprehensive  Dzng 
Abuse  Prevention  and  Control  Act.  Two 
of  these  warrants  have  been  executed. 

Mr.  President,  in  both  of  those  in- 
stances, serious  Federal  narcotics  offenses 
were  being  committed.  Weapons  were  in 
the  possession  of  those  arrested.  Under 
these  circumstances,  the  no-knock  war- 
rant not  only  acted  to  protect  the  Fed- 
eral officers  involved,  but  also  served  to 
prevent  the  destruction  of  evidence. 

So  I  say  again,  Mr.  President,  the  Fed- 
eral law  as  we  have  it  on  the  books,  which 
is  the  subject  of  attack  by  the  pending 
amendment,  has  been  used  sparingly  and 
with  discretion  and  that  is  a  score  in  its 
favor. 

Now,  the  next  point  I  make  is  that  no- 
knock  warrant  provisions  interpose  the 
magistrate  between  the  police  and  the 
door  of  the  accused. 

In  the  judgment  of  Congress  in  1970, 
the  fact  was  considered  to  be  a  wise  pol- 
icy. The  debate  on  those  provisions  was 
on  the  basis  of  committee  hearings  and 
upon  the  basis  of  a  committee  report. 

Mr.  President,  the  decision  of  that 
Congi-ess  should  not  be  upset  out  of  hand 
by  an  amendment  proposed  on  the  floor 
which  imposes  upon  the  Members  of  this 
body  the  necessity  to  make  a  decision,  to 
make  a  decision  without  the  counsel  and 
guidance  that  would  be  afforded  by  a  reg- 
ular process  and  prepared  report. 

Now,  another  point  is  this,  Mr.  Presi- 
dent, it  is  not  clear  that  by  repealing  the 
no-knock  warrant  provision  that  the 
Ei-vin-Nelson  amendment  will  reinstate 
the  common  law  exceptions  to  the  rule 
requiring  announcement  before  entering 
a  home. 

The  Attorney  General  has  stated  that 
such  a  repeal  may  not  reinstate  the  com- 


mon law.  It  may  well  be  that  the  courts 
will  so  hold.  If  the  no-knock  provisions 
are  repealed,  18  United  States  Code,  sec- 
tion 3109,  will  apply.  It  specifically  pro- 
vides for  only  one  of  several  common  law 
exceptions,  and  if  the  courts  construe 
that  section  to  allow  only  the  exception 
specifically  stated,  then  we  are  deprived, 
Mr.  President,  of  the  other  common  law 
exceptions  to  the  general  rule. 

Mr.  President.  I  earlier  suggested  that 
I  would  refer  to  the  statements  of  police 
officers  on  the  effect  no-knock  warrants. 
Francis  B.  Looney,  President  of  the  In- 
ternational Association  of  Chiefs  of  Po- 
lice, which  has  a  long  tradition  as  a  veiy 
constructive  force  in  its  field,  sent  this 
telegram,  which  I  read : 

The  International  Association  of  Chiefs  of 
Police  (lACP)  strongly  urges  that  you  oppose 
the  legislation  introduced  by  Senator  Sam  J. 
Ervin,  which  would  repeal  the  no-knock  law 
for  the  Metropolitan  Police  Department  of 
the  District  of  Columbia  and  Federal  law  en- 
forcement agencies.  The  nation's  police  ad- 
ministrators are  convinced  that  repeal  of  this 
valuable  law  would  be  of  great  detriment  to 
the  law  enforcement  function.  The  10,800 
members  of  the  lACP  are  convinced  that  the 
no-knock  law  provides  valuable  assistance  to 
police  service  without  unduly  restricting  the 
rights  of  the  individual. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HRUSKA.  I  am  glad  to  yield. 

Mr.  ERVIN.  The  no-knock  law  of  the 
District  of  Columbia  does  not  apply  in 
any  of  the  50  States,  does  it?  I  say,  the 
no-knock  law  in  the  District  of  Colum- 
bia code  does  not  apply  to  any  of  the  50 
States  of  these  policemen  who  belong  to 
the  police  associations? 

Mr.  HRUSKA.  No.  it  does  not,  but  they 
directed  the  telegram  to  the  question 
whether  "no  knock"  warrant  provisions 
have  as  an  appeal  to  not  deprive  one  of 
their  component  elements,  the  utiUty. 
whether  or  not  the  Police  Department  of 
the  District  of  Columbia  uses  the  author- 
ity. 

Mr.  ERVIN.  And  the  members  of  the 
other  Federal  law  enforcement  agencies, 
including  the  Federal  narcotics  agents, 
are  not  members  of  that  police  associa- 
tion; so,  in  effect,  the  Senator  has  a  rec- 
ommendation from  people  about  some- 
thing they  have  nothing  to  do  with  in 
either  respect. 

Mr.  HRUSKA.  I  cannot  quite  agi-ee 
with  the  Senator  on  that.  After  all,  they 
are  speaking  on  behalf  of  the  concept 
of  no-knock  warrants,  and  that  concept 
they  have  an  interest  in  because  the  city 
of  Washington,  D.C.,  is  a  member  of  their 
association,  and  they  are  taking  care  of 
one  of  their  component  parts. 

Mr.  ERVIN.  Well,  the  Chief  of  Police 
of  the  city  of  Washington  says  he  does 
not  want  it;  so  he  does  not  agree  with 
the  association. 

It  Is  like  the  old  saw  that  nobody  can 
give  better  advice  about  raising  a  child 
than  an  old  maid.  I  think  they  are  seek- 
ing to  advise  about  something  not  with- 
in their  experience. 

Mr.  HRUSKA.  Is  the  Senator  speakmg 
about  Chief  of  Police  Jeri-y  Wilson? 

Mr.  ERVIN.  Yes. 

Mr.  HRUSKA.  This  is  no  place  to  dis- 
cuss that  point,  Mr.  President.  The  prop- 


er forum  for  discussing  opinions  on  the 
utility  of  no-knock  warrants  is  in  a  com- 
mittee room,  where  the  witness  can  de- 
liver a  paper  or  a  statement,  and  the 
committee  can  cross-examine  the  wit- 
Viesses  to  find  out  what  the  experiences  of 
some  of  their  collateral  law  enforcement 
agencies  are,  what  the  experiences  are  in 
other  cities,  and  what  the  literature  and 
the  professional  thinking  is. 

That  is  the  point  I  tried  to  make  a 
little  wliile  ago.  That  is  the  way  this 
matter  should  be  dealt  with,  rather  than 
here  on  the  Senate  fioor,  where  we  are 
confronted  with  a  bald  statement  from 
Jeri-y  Wilson,  a  fine  Chief  of  Police,  that 
he  does  not  use  and  does  not  need  it. 

On  the  contrary,  the  U.S.  attorney  in 
the  District  of  Columbia  says  they  need 
it,  would  like  to  have  it,  and  would  re- 
gret to  see  the  bill  passed,  because  it 
would  harm  their  law  enforcement  ac- 
tivity. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  Dennis  Thelen. 
of  the  staff  of  the  Subcommittee  on 
Criminal  Laws  and  Procedures,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  this  measure. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liam L.  ScoTT).  Without  objection,  it  is 
so  ordered. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  Nebraska  yield  for  a  unan- 
imous consent  request? 

Mr.  HRUSKA.  I  yield. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Lewis  Paper  of 
my  staff  be  allowed  the  privilege  of  the 
floor  during  the  consideration  and  votes 
on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  Now,  unfortunately,  we 
have  to  develop  a  little  record  here,  Mr. 
President,  because  we  have  had  no  hear- 
ings on  this  subject  in  committee;  we 
have  no  committee  report  or  record  to  be 
guided  by.  So  we  have  to  hear  a  little 
nioie  testimony. 

Here  is  a  telegram  from  Chief  of  Police 
E.  M.  Davis,  of  Los  Angeles,  Calif. 
He  said : 

Loss  of  the  no-knock  provision  in  Federal 
statutes  would  be  a  serious  blow  to  narcotic 
enforcement  and  enforcement  of  other  crit- 
ical crimes.  California  has  had  these  provi- 
sions by  case  law  for  decades.  Even  our  very 
liberal  State  supreme  court  has  not  seen  fit 
to  eliminate  them.  They  are  vital  to  the 
gathering  of  evidence,  officer  safety,  and  the 
capture  of  dangerous  suspects.  I  urge  you  to 
vigorously  oppose  any  legislation  which 
would  eliminate  the  no-knock  provision. 

Then  I  have  here  a  letter  from  John  R. 
Bartels,  Jr.,  Acting  Administiator.  Drug 
Enforcement  Administration,  which 
reads : 

After  our  conversation  the  other  day  re- 
garding "no-knock"  search  warrants,  I  had 
occasion  to  speak  to  Mr.  Frank  Rogers,  New 
York's  Special  Assistant  District  Attorney  In 
charge  of  narcotics  prosecutions.  The  New 
York  State  law  is  similar  to  the  Federal  law 
regarding  "no-knock"  search  warrants  and 
it  is  believed  Mr.  Rogers  has  had  more  "no- 
knock"  search  warrant  experience  than  any- 
one else. 
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I  am  enclofilug  an  October  2,  lO*;  {  letter 
from  Mr.  Bogers  regarding  "nO'  knock" 
search  warrants  lii  New  York  City  during 
1973.  I  believe  you  wUl  find  the  let^  very 
interesting. 

As  I  related  to  you,  I  firmly  believe  Ibat  the 
■  no-knock"  search  warrant,  when  us*  d  Judi- 
ciously, Is  an  indispensable  aid  fo  law 
enforcement. 
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There  is  a  further  letter  here 
Oflace  of  Prosecution,  Special 
Courts  of  New  York  City,  which  is 
by  Frank  J.  Rogers,  Special 
District  Attorney  assigned  to  the 
Narcotics  Courts.  He  says : 

Regarding  your  Inquiry  as  to  the 
of  "no  knock"  Search  Warrants 
Narcotics  Division   personnel   in 
County  for  the  year  1972,  my  records 
that  of  a  total  of  305  warrants 
of  these  contained  the  "no  knock" 
authorised  by  Section  690.35  of  the 
Procedure  Law  of  the  State  of  Net ' 
All  of  the  305  applications  were 
support  of  warrants  authorizing  the 
of  narcotic  drugs. 

However,  even  though  sub-dlvlsiot 
Section  690.35  of  the  Criminal 
.specifically  authorizes  "the  executing 
Officer  to  enter  premises  to  be  searches  I 
out  giving  notice  of  his  authority 
poee  upon  the  ground  that  there  is 
causQ  to  believe  that  ( 1 )  the  property 
may  be  easUy  and  quickly  destroyed 
poeed  ot,  or   (3)   the  giving  of  such 
may   endanger    the   life    or    safety 
executing  Police  Officer  or  another 
it  was  felt  that  only  those  application! 
were    of    more    than    ordinary 
should  contain  the  "no  knock"  clati 
was  so  because  time  and  again  Police 
executing     search     warrants     which 
obtained  after  weeks  and  sometimes 
of  tirriees  Inveetlgatlon  were 
their  efforts  to  effect  an  arrest  by 
target   time    to   destroy   or   dispose 
evidence  sought  to  be  seized  by  ": 
their  authority  and  purpose",  before 

Not  frustrating,  but  infinitely  moi^ 
gerous  to  the  Police  Officer  was  the 
tunlty  afforded  the  target,  by 
him.  thus  enabling  him  to  quickly  arih 
self  with  a  weapon  In  oi-der  to  avoid 
and  seizure  of  incriminating  evidence. 

One  case  In  point  Involved  the 
of  approximately  28  ounces  of  cocaine 
was  flushed  down  a  toilet  bowl  by  the 
as  the  officers  endeavored  to  enter  the 
ment,   with   a  search   warrant,   after 
refused  admittance.  It  has  also  been 
to  my  attention  that  on  numerous 
Police   Officers   who   were   executing 
warrants  were  n>et  with  gunfire  by  th 
pants  of  the  apartment  who  had  been 
by  the  fact  that  Police  were  entering 
search  warrant. 

In  view   of   the   fact   that   the 
recently    enacted    by   the    New    York 
Legislature    impose    much    more 
penalties  on   the  drug  seller,  it   is 
to  ass\ime  that  the  drug  sellers  will 
resort  to  weapons  more  than  ever  in 
avoid  arrest. 

Therefore.  I  believe  that  the  "no 
clause  in  our  Criminal  Procedure  La 
and  will  afford  a  certain  amount  ol 
tional    protection    to    our    law    en 
officers. 

Mr.  Piesident,  in  addition  to  tlikt,  we 
have  a  letter  here  from  the  Abjomey 
General,  Mr.  Saxbe,  who  n 
an  inquii'y  as  to  the  Department's 
I  ask  unanimous  consent  that  the 
be  printed  in  the  Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
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Offict  of  the  Attorney  Genbrai., 

Washington,  D.C. 
Hon.  Roman  L.  Hhuska, 
1/.5.  Senate, 
WashiTigton,  D.C. 

Dear  Sen atos  Hbuska  :  The  Department  of 
Justice  has  been  asked  to  advise  you  of  the 
Department's  position  on  the  proposed 
amendment  to  Section  3109,  Title  18,  tr.S. 
Code,  to  eliminate  statutory  authority  for  the 
Issuance  of  the  so-called  "no-knock"  search 
warrants.  The  Department  is  opposed  to  the 
elimination  of  the  statutory  "no-kuock"  au- 
thority. 

While  It  has  been  suggested  that  the  re- 
peal of  21  VS.C.  879  will  merely  reinstate 
the  common  law  with  respect  to  "no-knock" 
entry,  this  may  not  be  the  ca.se.  The  courts 
may  well  conclude  Instead  that  18  U.S.C. 
3109,  the  general  federal  "no-knock"  provi- 
sion, is  applicable.  That  provision  permits 
federal  officers  to  enter  without  announce- 
ment of  purpose  where  necessary  to  libei'- 
ate  one  who  is  assisting  in  the  execution  of 
the  warrant  or  to  break  In  where  entry  is 
refused.  It  does  not  permit  forced  entry  In 
order  to  prevent  the  destruction  of  evidence 
although  this  may  be  the  most  important 
basis  for  "uo-luiock"  entry  in  drug  cases. 
The  common  law  would  permit  such  entry  to 
avoid  destruction  of  evidence.  If  18  Uii.C. 
3109  becomes  applicable,  however,  It  would 
limit  the  common  law.  One  other  distinction 
that  might  be  noted  in  passing  Is  that  21 
U.S.C.  879  limits  "no-knock"  entry  to  felony 
cases  while  neither  18  U.S.C.  3109  nor  the 
common  law  contains  such  a  restriction. 

The  specific  statutory  "no-knock"  author- 
ity under  federal  law  is  restricted  to  federal 
offenses  involving  controlled  drugs  and  the 
authority  is  restricted  to  federal  officers  au- 
thorized to  execute  seai-ch  warrants  relating 
to  controlled  driigs.  Under  the  statute  the 
only  case  where  "no-knock"  authority  may 
be  exercised  is  when  the  officers  have  specific 
authority  in  the  warrant  to  execute  it  in 
such  a  manner.  Further,  the  authority  must 
ije  received  from  a  magistrate  and  then  only 
after  a  showing  that  notice  of  authority  and 
purpose  would  either  lead  to  the  destruc- 
tion of  the  evidence  sought  or  place  the  of- 
ficers executing  the  warrant  in  danger  of 
bodily  harm. 

There  is  substantial  testimony  from  state 
authorities  who  have  used  "no-knock"  au- 
thorization much  more  frequently  that  such 
authority  is  a  great  assistance  to  law  enforce- 
ment officers  seeking  to  prevent  criminal  sus- 
pects from  disposing  of  evidence.  It  is  also 
the  belief  of  such  authorities  that  the  "no- 
knock"  clause  affords  a  certain  amount  of 
additional  protection  to  law  enforcement 
officers  by  eliminating  the  opportunity  for  a 
criminal  suspect  to  arm  himself  with  a  dan- 
gerous weapon  at  the  time  the  arrest  Is  being 
made. 

In  J»ily,  1973  the  Drug  Enforcement  Ad- 
niinlstration  Issued  new  policy  guidelines 
which  require  that  the  Administrator  or  his 
Deputy  approve  the  seeking  of  aU  future 
"no-knock"  warrants. 

It  would  be  in  error  to  infer  from  the  infre- 
quent use  of  this  authority  that  the  Depart- 
ment does  not  believe  such  authority  is  help- 
ful In  its  law  enforcement  activities.  Occa- 
sions may  arise  in  the  future  where  such 
authorization  will  a.ssist  the  apprehension  of 
criminal  suspects  and  seiziue  of  illegally 
possessed  controlled  substances  and  protect 
the  lives  of  federal  law  enforcement  agents. 

The  potential  for  abuses  of  this  authwlty 
is  no  greater  than  the  potential  abuse  of  aU 
authority  vested  in  federal  law  enforcemeut 
officers.  The  effective  deterrent  to  abuse  Is  a 
combination  of  responsible  administration 
and  continuing  oversight  by  the  Congress 
rather  than  the  abolition  of  the  authority 
itself. 

As  noted  above.  In  its  present  form,  21 
U.S.C   879  requires  the  approvii!  fif  n  n.'uvral 


magistrate  before  an  officer  may  enter  prem- 
ises without  notice  ot  bia  authortly  and  pur- 
pose. This  requirement,  which  goes  beyond 
the  common  law  or  other  federal  statutes,  is 
designed  to  provide  an  advance  Judicial  de- 
termination of  the  need  for  "no-knock"  en- 
try. To  remove  this  requirement  of  Judicial 
approval  leaves  the  entire  decision  in  the 
hands  of  the  enfcn-cing  officer.  While  we  be- 
lieve the  Internal  checks  within  the  Depart- 
ment of  Justice  established  In  1973  will  serve 
to  avoid  misuse  of  the  "no-knock"  entry  au- 
thority, we  believe  that  the  added  check  of 
Judicial  approval  is  desirable  as  a  matter  of 
policy,  as  well  as  a  means  of  providing  public 
assurances  of  the  protection  of  privacy 
through  Judicial  intervention. 

Thank  you  for  allowing  the  Department  to 
express  Its  view.s  on  this  matter. 
Sincerely, 

William  B.  Saxbe, 

Attorney  General. 

Mr.  HRUSKA.  He  says: 

It  would  be  in  error  to  Infer  from  the  in- 
frequent use  of  this  authority  that  the  De- 
partment does  not  believe  such  airthortty  Is 
helpful  in  its  law  enforcement  activlUes. 
Occasions  may  arise  in  the  future  where 
such  authorization  will  assist  the  apprehen- 
sion of  criminal  suspects  and  seizure  of 
Illegally  possessed  controlled  substances  and 
protect  the  lives  of  federal  law  enforcement 
agents. 

Then  he  goes  on  to  make  a  very  sig- 
nificant point : 

The  potential  for  abuses  of  this  authority 
is  no  greater  than  the  potential  abuse  of  all 
authority  vested  In  federal  law  enforcement 
officers.  The  effective  deterrent  to  abuse  is 
a  combination  of  responsible  administration 
and  continuing  oversight  by  tlie  Congress 
rather  than  tlie  abolition  of  the  authority 
itself. 

Finally,  the  Attorney  General  con- 
cludes v.'ith  this  thought: 

In  its  present  form,  21  U.S.C.  879  requires 
the  approval  of  a  neutral  magistrate  before 
an  officer  may  enter  premises  without  no- 
tice of  his  authority  and  purpose.  This  re- 
quirement, which  goes  beyond  the  common 
law  or  other  federal  statutes.  Is  designed  to 
provide  an  advance  Judicial  determination 
of  the  need  for  "no-knock"  entry.  To  re- 
move this  requirement  of  Judicial  approval 
leaves  the  entire  decision  in  the  hands  of  the 
enforcing  officer.  While  we  believe  the  In- 
ternal checks  within  the  Department  of  Jus- 
tice established  In  1973  will  serve  to  avoid 
misuse  of  the  "no-knock"  entry  authority, 
we  believe  that  the  added  check  of  Judicial 
approval  is  desirable  as  a  matter  of  policy,  as 
well  as  a  means  of  providing  public  assur- 
ances of  the  protection  of  privacy  through 
judicial  Intervention. 

I  submit  he  put  that  case  very  modest- 
ly because  there  is  a  great  measure  of 
protection  for  the  rights  of  privacy  of 
citizens  by  requiring  the  police  officer  to 
obtain  the  authority  of  a  neutral  magis- 
trate before  he  enters  a  home  xman- 
nounced  than  to  depend  upon  the  in- 
stantaneous, almost  Instantaneous  deci- 
sion whether  or  not  to  announce  himself 
that  would  otherwise  have  to  be  made  by 
the  police  officer. 

Mr.  Pi-esident,  it  is  my  hope  tliat  the 
Senate  will  see  the  merit  of  tbLs  posi- 
tion. 

Perhaps,  we  can  join  on  this  issue  and 
reach  a  well-reasoned  result — one  that 
will  be  a  lasting  result — if  we  have  heai'- 
ings,  if  we  compile  a  record,  if  we  get  the 
guidance  of  the  Judiciary  Committee, 
and  then  go  to  work  on  the  basis  of  that 
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preparatory  work,  have  a  debate  and  a 
vote  on  the  issue.  Again,  I  say  that  if  we 
are  to  legislate  on  this  matter  we  should 
do  so  on  the  basis  of  a  record  complete 
with  all  the  facts  and  thinking  on  this 
subject. 

It  is  my  hope  we  will  have  that  oppor- 
tunity, that  we  can  consider  the  issue 
that  way. 

There  Is  not  anyone  in  this  Chamtter 
who  is  not  under  the  conviction  that  we 
should  do  our  utmost  In  law  enforcement 
as  well  as  in  the  preservation  of  individ- 
ual rights;  and,  yet,  all  of  us  recognize 
there  has  to  be  a  balancing.  Decisions 
must  be  made  where  to  draw  this  line 
and  sometimes  the  decisions  to  be  made 
are  quite  close. 

It  is  my  view  that  a  procedure  which 
requires  the  Intervention  of  the  judiciary 
is  much  more  to  the  advantage  of  law 
enforcement  and  to  the  rights  of  citizens 
than  the  procedure  envisioned  by  tWs 
amendment. 

Mr.  President,  I  fear  that  the  amend- 
ment offered  by  the  senior  Senator  from 
North  Carolina  (Mr.  Ervin)  and  the  jun- 
ior Senator  from  Wisconsin  (Mr.  Nel- 
son) strikes  a  blow  against  one  of  the 
most  fundamental  rights  of  the  Individ- 
ual— the  right  to  be  secure  In  one's 
home. 

It  removes  the  requirement  that  a  neu- 
tral magistrate  approve  an  unannounced 
entry  before  an  officer  enters  a  home 
without  notice  of  his  authority  and  pur- 
pose. By  removing  the  requirement  of 
judicial  approval,  this  amendment  leaves 
the  entire  decision  in  the  hands  of  the 
enforcing  officer. 

It  is  important  at  the  outset  to  set 
forth  what  is  and  what  Is  not  at  issue 
here. 

First,  what  Is  not  at  issue  is  the  ques- 
tion whether  law  enforcement  officers 
should  be  authorized  to  enter  a  home  un- 
announced. Law  enforcement  officers 
have  been  authoilzed  by  law  to  enter 
homes  without  knocking  since  before  the 
time  of  the  Revolution.  In  fact,  the  dis- 
«  tinguished  proponents  of  this  amend- 
ment admit  that  there  are  common  law 
exceptions  to  the  rule  requiring  law  en- 
forcement officers  to  announce  their 
identity  and  piu'pose  before  entering.  The 
exceptions  Senators  Ervin  and  Nelson 
cite  Include  "the  destruction  of  material 
evidence,  a  suspect's  attempted  escape, 
and  the  peril  of  bodily  harm  to  someone 
inside  the  house  to  be  searclied."  No,  Mr. 
President,  the  issue  Is  not  whether  law 
enforcement  officers  should  be  authorized 
to  enter  a  home  unannounced. 

Instead,  the  l&sue  Is  whether  a  court 
should  be  authorized  to  Issue  a  no- 
knock  warrant  where  the  exigent  cir- 
cumstances that  call  into  play  the  ex- 
ceptions to  tlie  announcement  rule  aie 
known  before  the  police  airive  at  the 
scene. 

Mr.  President,  I  believe  that  a  court 
should  be  authorized  to  issue  no-knock 
warrants.  Contrary  to  the  assertions  of 
the  sponsors  of  this  amendment,  the  no- 
knock  wan-ant  provisions  offer  more, 
not  less,  of  a  safeguard  in  securing  the 
individual's  right  to  privacy.  These  pro- 
visions InteiTJOse  the  magistrate  between 
the  police  and  the  door  of  the  accused. 
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If,  in  advance,  the  police  know  or  be- 
lieve they  know  that  an  accused  Is  dan- 
gerous and  will  likely  open  fire  on  sight 
or  that  evidence  will  be  desti'oyed,  they 
can  go  to  a  magistrate  to  secure  a  no- 
knock  warrant.  If  the  magistrate  is  not 
convinced  that  there  is  probable  cause  to 
support  a  no-knock  warrant,  none  will 
be  issued.  Just  as  a  magistrate  protects 
the  individual's  fouith  amendment  right 
against  unlawful  no-knock  entries  by 
when  he  rules  on  search  warrants,  he 
protects  the  individual's  right  to  privacy 
against  unlawful  no-knock  entries  by 
ruling  on  no-knock  warrants. 

Fm-thermore,  by  authorizing  the 
courts  to  determine  whether  there  is 
probable  cause  to  enter  unannoimced, 
the  police  are  not  put  in  the  difficult 
position  of  canvassing  the  law  at  the 
scene  to  determine  whether  an  unan- 
nounced entry  is  lawful.  It  carmot  be 
denied  that  the  courts,  sitting  as  they 
do  in  a  setting  detached  from  the  scene, 
are  correct  more  times  than  tlie  police 
on  the  premises  in  deciding  whether 
probable  cause  exists  for  a  no-knock 
entry.  Thus,  by  Interposing  the  courts 
between  the  police  and  the  accused,  a 
no-knock  warrant  provision  makes  It 
more  certain  that  an  aiTCst  and/or 
search  will  not  be  thwarted  by  a  motion 
to  dismiss  or  to  suppress  the  evidence. 

But  what  would  this  amendment  do? 
It  would  repeal  the  authority  of  a  mag- 
istrate to  rule  whether  the  police  have 
the  authority  to  enter  unarmoimced.  Yet, 
at  the  same  time,  it  purports  to  allow 
the  police  to  enter  a  home  unannounced 
if  the  police,  on  their  own  motion,  decide 
that  it  is  necessary  to  enter  without 
knocking. 

In  short,  instead  of  allowing  a  de- 
tached, neutral  magistrate  to  make  the 
decision  to  enter  unannounced,  this 
amendment  leaves  the  entire  decision  In 
the  hands  of  the  enforcing  officer. 

Mr.  President,  our  constitutional  his- 
toiy  has  seen  an  increase  in  the  use  of 
the  magistrate  as  a  safeguard  securing 
the  right  of  the  individual  to  be  secure 
in  his  home  and  person.  This  amend- 
ment takes  us  u  step  backward. 

I  have  heard  it  argued  that  a  no- 
knock  warrant  provision  Is  conceptually 
unsound  because  the  exigent  circum- 
stances justifying  a  no-knock  search 
cannot  be  known  before  the  officers 
execute  the  warrant.  This  same  argu- 
ment was  made  when  the  no-knock 
provisions  were  originally  introduced. 
The  argument  was  rejected  at  that  time 
and  it  should  be  rejected  now. 

Contrary  to  the  claims  of  the  pro- 
ponents of  this  amendment,  exigent  cir- 
cumstances justifying  an  imannounced 
entry  can  be  known  before  the  officers 
execute  a  search  warrant.  Two  examples 
should  suffice  to  make  this  c>oint  clear. 
Suppose  that  gamblers  use  water-soluble 
betting  slips,  that  they  conduct  their 
operations  next  to  water  containers,  that 
they  have  defeated  knock-and-walt 
searches  previously  by  throwing  the  slips 
into  the  containers.  In  short,  the  gam- 
blers are  primed  to  effect  the  disposal  of 
evidence.  These  exigent  circumstances 
certainly  are  capable  of  being  known  in 
advance.  In  fact,  they  invariably  would 
be  known  in  advance  of  a  search. 


Consider  another  example.  Suppose 
that  a  defendant  has  robbed  a  bank  and 
killed  a  guai'd.  In  his  escape,  he  is  con- 
fronted by  a  police  officer  and  kills  him. 
He  knows  the  police  are  hot  on  his 
trail.  If  these  exigent  circumstances  are 
known  1  hour  or  so  hi  advance.  In  time 
for  a  court  to  rule  on  whether  complete 
surprise  is  necessary. 

Mr.  President,  contrary  to  the  argu- 
ments of  my  distinguished  colleagues, 
I  believe  that  "no  knock"  wairants  have 
proven  to  be  a  liighly  successful  law 
enforcement  tool.  True,  this  statutory 
authority  has  been  used  sparingly  In  the 
past  several  years.  However,  the  Con- 
gress intended  this  law  enforcement 
tool  to  be  used  sparingly.  And  while  it 
has  been  used  sparingly,  where  it  has 
been  used,  it  was  used  well. 

Statistics  from  the  Department  of 
Justice  show '  that  the  Office  of  Drug 
Abuse  Law  Enforcement  was  authorized 
to  execute  112  no-knock  warrants 
from  April  1,  1972  to  June  30.  1973;  97 
of  these  warrants  were  actually  executed, 
resulting  in  seizure  of  narcotics  in  70 
occasions.  Over  100  weapons  were  also 
seized. 

The  Bureau  of  Narcotics  and  Danger- 
ous Drugs — and  its  successor  agency — 
the  Drug  Enforcement  Administration — 
have  had  six  no-knock  warrants  au- 
thorized since  the  enactment  of  Public 
Law  91-613,  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act.  Two 
of  these  warrants  have  been  executed. 

In  both  instances,  serious  Federal 
narcotics  offenses  were  being  committed. 
Weapons  were  in  the  possession  of  those 
arrested.  Under  these  circumstsoices, 
the  no-knock  warrant  not  only  acted 
to  protect  the  Federal  officers  Involved, 
but  also  served  to  prevent  the  destruc- 
tion of  evidence. 

It  is  reasonable  to  assume  that  no- 
knock  warrants  will  be  sought  In  the 
future  in  these  special  situations.  The 
Drug  Enforcement  Administration,  now 
the  only  Federal  law  enforcement  agen- 
cy executing  the  Federal  statute,  sup- 
ports a  continuation  of  this  authority — 
as  does  the  Attorney  General. 

Mr.  President,  the  "no  knock"  warrant 
was  never  painted  as  a  panacea  to  crime. 
It  is  only  one  of  many  arrows  in  the  law 
enforcement  quiver.  Nevertheless,  if  It  is 
a  useful  statute — as  these  statistics  indi- 
cate it  is — then  It  should  be  retained — 
even  if  used  only  on  a  selected  and  in- 
frequent basis. 

It  has  also  been  argued,  Mr.  President, 
that  "no  knock"  warrants  will  increase 
the  possibility  of  injuries  to  police  and  to 
others.  This  assertion  is  demonstrably 
untrue. 

Suppose  that  a  murderer  is  holed  up  in 
a  home.  Which  appeai-s  to  be  the  better 
tactic  for  the  police  to  employ — to  knock 
on  the  door  and  announce  their  identity 
and  the  purpose  or  to  break  in  unan- 
nounced? Commonsense  indicates  that 
the  police  will  place  themselves  in  greater 
peril  by  knocking,  standing  in  front  of 
the  door,  and  announcing  their  identity 
and  purpose  than  by  surprising  the  crimi- 
nals by  entering  unannounced. 

Mr.  President,  I  am  very  concerned 
with  the  recent  comments  about  the 
abuses  that  have  resulted  from  enforce- 
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ment  of  these  statutes.  The  mofet 
nent  abuse  that  is  cited  to 
repeal  of  "no  knock"  authority 
mistaken    raids     conducted 
Abuse  Law  Enforcement  OfiBcets 
linsville.  HI.,  during  April  1973. 
;ontrary  to  popular  belief 
cunate  Colliiisville  drug  raids 
situations  in  which  the  Federil 
State  "no  knock"  statute  was 
The  facts  clearly  indicate  thai 
rant  was  obtained  at  all.  The 
;hese  agents  were  exonerated  oflall 
nal  charges  has  been  overlookec 
ly  enough.  Tlie  agents  were 
in  Federal  :oujt.  The  jury 
'not  guilty'  verdict  on  all  counis 
On  this  i>oint  about  so-callei 
.As  the  Attorney  General  wrot< 
letter  opposing  the   repeal  of 
inock"  provisions — a  letter  wi 
verted  in  the  Congressional 
June  24,  1974: 
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The  potential  for  abuses  of  this 
:s  no  greater  than  the  jKJtentlal  a^use 
luthorlty  vested  in  federal  law- 
officers.  The  effective  deterrent 
i  combination  of  responsible  administration 
3ind  continuing  oversight  by  the  Congress 
rather  than  the  abolition  of  the  authority 
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Mr.  President,  this  matter 
sively  debated  by  both  the 
Senate  during  consideration  ol 
trlct   of   Columbia   Court 
Criminal  Procedure  Act  of  197^  i 
Comprehensive  Drug  Abuse 
and  Control  Act  of  1970.  A 
both    bodies    supported    the 
provisions  at  that  time  as  a 
enforcement  tool. 

Unfortunately,  we  ha\e  no 
opportunity   to   adequately 
operation  and  effect  of  the 
provisions  since  enactment  of 
lation.    The   Judiciary 
held  no  hearings  on  this  particular 
ject  matter  since  that  time 
should  be  held  to  examine  the 
for  the  provisions,  the  experience 
the  no-knock  provisions,   the 
tial  for  abuse,  and  most  of  all, 
the     impact     of     repealing 
search  warrant  authority.  If  ' 
legislate  on  this  matter,  we  shduld 
on  the  basis  of  a  complete  record 

Mr.  President,  I  conclude  where 
gan.  I  believe  that  this  amendn  ent 
a  dangerous  potential  to  jeop4rdize 
rights  of  the  individual  to  be 
his  home.  This  amendment 
the  requirement  that  a  neutrkl 
trate  decide  whether  the  polic( 
ter  a  home  unannounced.  It  p 
decision  in  the  hands  of  the 
ofBcer  who  may  be  caught  up 
sion  and  excitement  at  the 

I  believe  that  the  magistrate 
be  placed  between  the  police 
door  of  the  accused.  This  is  th( 
the  magistrate  plays  whenever 
of  the  individual  to  be  secure  ir 
or  to  remain  at  liberty  are  at 
is  the  role  that  the  magistrate 
play  here.  In  my  view,  the  aqded 
guard  of  judicial  approval  is 
not  only  as  a  matter  of  policy 
a  means  of  providing  public 
of  the  protection  of  privacy  tl^ough 
dicial  intervention. 
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Mr.  President,  I  recognize  that  this 
amendment  will  likely  pass  In  this 
Chamber  today.  I  can  detect  the  mood  of 
the  Senate.  But  I  think  the  Senate  is 
making  a  mistake  today.  Therefore,  I 
must  register  my  opposition  to  the 
amendment.  To  me.  this  amendment 
represents  a  step  backward  in  the  jour- 
ney to  develop  safeguards  protecting 
the  individual's  right  to  privacy  and 
security. 

Mr.  McCLELLAN.  Mr.  President.  4 
years  ago.  when  the  Comprehensive  Di-ug 
Abuse  Prevention  and  Control  Act  of 
1970  and  the  District  of  Columbia  Court 
Reform  and  Criminal  Procedure  Act 
were  considered  and  pa.ssed  by  the  Con- 
gress, I  expressed  my  support  for  their 
no-knock  search  warrant  provisions.  I 
believed  then  that  these  provisions  would 
create  an  additional  useful  tool  in  the 
war  against  crime — a  tool  that  would  be 
especially  helpful  in  the  battle  against 
drug  traffickers— the  lowest  type  of  crim- 
inal. Nothing  has  happened  in  the  4 
years  since  the  passage  of  this  legisla- 
tion to  change  my  view  about  these  pro- 
visions. I  still  feel  that  they  provide  both 
a  useful  and  necessary  aid  to  our  law  en- 
forcement personnel — particularly  in  the 
drug  area.  For  this  reason  I  must  oppose 
the  amendment. 

Mr.  President,  the  no-knock  provi- 
sions that  this  amendment  seeks  to  re- 
peal do  not  permit  unconstitutional 
searches  or  unreasonable  invasions  of 
privacy.  The  contrary  is  actually  the 
case.  The  general  rule  still  remains  in- 
tact that  police  officers  must  identify 
themselves  and  announce  their  presence 
before  executing  a  search  warrant. 
Ratlier  than  permitting  no-knock  abuses, 
the  no-knock  provision  provides  a  statu- 
tor>-  means  for  seeking  an  advance  judi- 
cial opinion  as  to  the  existence  of  cir- 
cumstances which  justify  an  unan- 
nounced entry  criteria  identical  to  long- 
recognized  exceptions  to  the  knock 
requirement.  These  provisions  are  de- 
signed to  protect  the  citizen  from  abuses. 

Under  these  provisions,  the  police  may 
get  a  court  order  allowing  an  unan- 
nounced or  no-knock  search  in  four 
very  restricted  instances.  Such  an  order 
is  only  obtainable  where  the  police  can 
convince  a  court  that  probable  cause 
exists  to  believe  that  an  announced 
search  would  endanger  the  police  or  some 
other  person,  would  result  in  the  destruc- 
tion of  the  evidence  sought  or  the  escape 
of  the  person  to  be  arrested,  or  would  be 
a  useless  gesture. 

Mr.  President,  these  instances  where 
the  no-knock  statute  would  permit  a 
wanant  to  include  provision  for  an  un- 
announced search  are  essentially  the 
common  law  exceptions  to  the  announce- 
ment requirement  upheld  and  recognized 
as  constitutional  by  the  Supreme  Court 
in  Ker  v.  California.  374  U.S.  23  (1962), 
and  Sabbath  v.  United  States,  391  U.S. 
585  (1967).  Under  these  exceptions  the 
police  are  entitled  to  act  on  their  own — 
without  a  court  order — in  just  the  types 
of  situations  covered  by  the  no-knock 
provisions. 

The  fact  that  these  exceptions  already 
exist  raises  the  question  for  some  about 
the  necessity  for  legislation  in  this  area. 
The  provisions  are  desirable  for  two  rea- 


sons. As  I  have  already  indicated,  they 
serve  to  protect  citizens  from  police  mis- 
judgment  concerning  circumstances 
supporting  an  unannounced  search  in  a 
particular  case  by  providing  for  prior 
court  determination  of  the  necessity  for 
such  a  search.  But  they  also  serve  to 
assist  law  enforcement  by  permitting  the 
government  in  appropriate  cases  to  shift 
the  burden  of  making  an  unguided  deci- 
.>^ion  as  to  whether  an  unannounced 
search  is  permissible  from  the  policeman 
to  a  dispassionate  judge  who  is  better 
able  to  make  such  a  decision  by  reason  of 
both  training  and  objectivity.  This  pro- 
cedure gives  maximum  assurance  that 
any  evidence  seized  will  be  admissible  at 
trial. 

Mr.  President,  some  argue  that  the 
no-knock  provisions  are  being  abused. 
In  support  of  their  position,  they  cite 
the  unfortunate  raids  in  CoUinsville. 
III.,  of  last  year.  No  one  can  defend  the 
action  that  took  place  in  those  raids.  But 
my  information  is  that  the  agents  in- 
volved were  acting  without  judicial  sanc- 
tion and  had  never  sought  to  invoke  the 
no-knock  provisions.  The  CoUinsville 
incident,  therefore,  hardly  provides  a 
basis  for  criticizing,  or  a  reason  to  repeal, 
the  no-knock  legislation. 

It  seems  to  me  it  argues  for  the  reten- 
tion of  the  statute  and  its  enforcement 
with  respect  to  the  procedures  required 
to  get  a  court  order  and  to  authorize  a 
no-knock  search. 

Regardless  of  where  the  blame  for  the 
CoUinsville  raids  lies,  however,  since 
those  raids  occurred  the  Drug  Enforce- 
ment Administration  has  significantly 
modified  its  guidelines  with  regard  to 
"no-knock"  warrants.  Such  warrants  are 
now  used  extremely  sparingly.  Their 
sparing  use  should  not  lead  to  the  con- 
clusion that  they  are  imnecessaiy,  how- 
ever. Their  utility  has  been  specifically 
recognized  by  the  Attorney  General,  who. 
I  am  advised,  also  opposes  this  amend- 
ment. 

Mr.  President,  such  wan-ants  contain- 
ing "no-knock"  authority  are  now  being 
sought  in  an  exceptionally  small  number 
of  cases  under  recently  strengthened 
guidelines  issued  by  the  Drug  Enforce- 
ment Administration.  I  have  yet  to  be 
shown  that  the  "no-knock"  provisions 
tliat  the  Congress  enacted  only  4  years 
ago  are  unconstitutional,  or  that  they  are 
unnecessai-y,  or  have  been  abused  by  our 
law  enforcement  personnel.  Though 
sparingly  used,  they  may  make  the  differ- 
ence in  the  successful  investigation  and 
prosecution  of  selected  important  drug 
cases.  Until  abuse  is  demonstrated,  I  will 
continue  to  support  retention  of  "no- 
knock"  warrant  procedures  in  our  drug 
enforcement  arsenal. 

Mr.  President,  in  view  of  what  is  hap- 
pening in  Turkey  today,  in  view  of  the 
fact  that  the  prohibition  against  raising 
the  poppy  in  Turkey  is  being  removed 
and  Turkish  farmers  will  now  once  again 
be  engaged  in  the  cultivation  and  pro- 
duction of  this  source  of  opium,  we  can 
expect  the  availability  of  heroin  in  our 
country  to  increa.se  in  the  immediate  fu- 
ture. With  that  impending  situation,  I 
think  it  behooves  us.  possibly  more  than 
ever  before,  to  try  to  devise  by  legislation 
and  by  rules  and  regulations  consistent 
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with  our  Constitution  every  legal  tool 
within  our  ingenuity  capable  of  com- 
batting this  terrible  evil. 

Mr.  President,  I  am  going  to  support 
any  legislation,  any  provision  of  law,  that 
is  sponsored  here,  which  I  believe  is  with- 
in the  constitutional  powers  of  the  Gov- 
ernment and  which  I  think  will  strength- 
en the  arm  of  law  enforcement  in  this 
field.  I  will  support  any  such  legislation 
that  will  alleviate  the  terrible  conditions 
that  result  from  the  tise  of  illicit  di-ugs. 

Mr.  President,  I  hope  the  statute  will 
not  be  repealed. 

Mr.  HRUSKA.  Mr.  Piesident,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  it  is  with 
a  great  deal  of  pleasure  that  I  remember 
the  efforts  and  the  leadership  of  the  dis- 
tinguished Senator  from  Arkansas  in 
connection  with  the  passage  of  the  Dis- 
trict of  Columbia  crime  control  bill  and 
the  drug  control  bill  in  1970.  At  that 
time  there  were  many  dire  forebodings  of 
what  would  happen  and  the  prediction  of 
all  sorts  of  abuses  and  horrors  if  the  no- 
knock  provision  were  adopted. 

The  Senator  has  indicated  he  is  not 
satisfied  there  has  been  any  showing  of 
any  such  abuse  as  would  warrant  an 
amendment  that  would  delete  the  pres- 
ent Federal  statutes  on  this  subject. 
This  Senator  is  not  aware  of  any  such 
abuse.  No  examples  have  been  cited  that 
are  no-knock  cases.  The  CoUinsville  case 
is  not  a  no-knock  case. 

As  I  said,  we  were  told  during  the  de- 
bates of  1970  that  if  we  were  to  leave 
this  provision  in  the  law.  terrible  things 
would  happen.  And  none  of  those  things 
have  happened. 

Mr.  McCLELLAN.  I  think  there  is  a 
responsibility  on  the  part  of  Congi-ess  to 
hold  hearings  and  ascertain  whether 
there  have  been  abuses,  whether  the  law 
has  been  administered  properly,  whether 
there  are  any  weakness  in  it — in  short, 
to  ascertain  from  the  facts  whether  It  Is 
a  law  that  is  unwoirfcable.  Such  hearings 
wUl  enable  us  to  determine  if  it  is  a  law 
that  we  can  well  do  without  and  stiU 
afford  to  society  the  protectiou  that  it 
needs  with  respect  to  this  particular 
crime. 

I  have  no  information  that  would  lead 
me  to  believe  there  is  any  need  to  repeal 
this  law.  If  there  is  such  information,  I 
think  we  should  first  have  hearings  to 
determine  the  facts.  I  do  think  it  is  a 
matter  which  is  of  such  potential  conse- 
quence that  it  deserves  a  hearing.  I  do 
not  think  it  would  be  wise  for  us  to  act 
until  there  has  been  a  proper  congres- 
sional investigation. 

Mr.  HRUSKA.  Mr.  President,  before 
the  Senator  entered  the  Chamber,  there 
was  reference  to  the  fact  that  there  were 
4,400-plus  axTCsts  and  seizures  of  drugs 
by  the  I^nig  Enforcement  Administra- 
tion. Out  of  that  amount,  there  were 
•about  118  applications  made  for  no- 
knock  warrants,  a  total  of  99  of  which 
were  executed  and  the  rest  were  not. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
results  of  the  4,400-plus  an-ests  in  terms 
of  seized  contraband  and  point  out 
again  that  the  power  has  been  used 


sparingly,  with  discretion  and  discrimi- 
nation, pursuant  to  the  desires  expressed 
in  the  debates  of  1970.  If  there  were  any 
abuses  of  any  size  on  any  scale  there  is 
no  record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

July  11, 1974. 

Drug  Entorcement  Administbation 

July  73-March  74 

Arrebts — 4,412. 

Seizures  of  drugs — Volume  of  drugs  re- 
moved during  fiscal  year  74  through  March. 

Opium — 11  pounds. 

Heroin — 202  pounds. 

Cocaine — 317  pounds. 

Marijuana — 67,286  pounds. 

Hashish — 483  pounds. 

Hallucinogens— 2,143,956  du  (dosage 
units). 

Depressants — 571,325  du. 

Stimulants— 5,470,483  du. 

Methadone — ^2,815  du. 

Mr.  TAFT.  Mr.  President,  I  strongly 
support  the  Ervin-Nelson  amendment  to 
and  extension  of  S.  2848,  the  Alcohol  and 
Di-ug  Abuse  Education  Act,  as  weU  as 
S.  3355,  a  biU  to  amend  the  Comprehen- 
sive Drug  Prevention  and  Control  Act  of 
1970.  Both  biUs  In  combined  effect  offer 
intensified  programs  designed  to  com- 
bat the  problems  of  alcohol  and  drug 
abuse  which  face  our  Nation  today. 

I,  for  one,  have  been  alarmed  at  the 
increasing  rate  of  drug  abuse  in  our 
country.  Although  our  national  effort  In 
the  past  has  been  primarily  directed  to- 
ward helping  the  person  who  is  already 
in  serious  trouble  with  alcohol  and/or 
drugs  and  perhaps  dependent  thereon, 
in  my  view,  a  substantial  commitment 
must  be  made  toward  preventative  edu- 
cation for  the  Nation's  youth  who  may 
be  expei-imenting  or  tempted  to  experi- 
ment with  dangerous  drugs.  This  pre- 
ventative endeavor  is  essential  if  we  are 
to  make  real  headway  in  our  constant 
struggle  against  alcohol  and  drug  abuse. 
Thus  we  must  undertake  early  interven- 
tion and  pi-imary  prevention  activities  so 
that  potential  users  do  not  in  fact  be- 
come drug  abusers.  S.  2848  provides  the 
types  of  Intensified  efforts  necessary  to 
accomplish  these  ultimate  objectives  and 
I,  as  a  cosponsor  of  the  bill,  fuUy  support 
them. 

Preventative  education  and  early  in- 
tervention is,  of  course,  only  a  part  of 
the  answer.  We,  as  a  people,  must  be 
prepared  to  provide  sufficient  appropri- 
ations and  priority  to  the  Drug  Enforce- 
ment Administration  in  order  to  Improve 
Federal  efforts  toward  the  elimination  of 
the  iUegal  drug  traffic  and  the  cor- 
responding reduction  of  drug-related 
crimes.  Rigorous  enforcement  of  Federal 
drug  laws  is  a  necessary  component  for 
insuring  that  the  source  and  supply  of 
dangerous  substances  Is  reduced  and 
hopefully  1  day  eliminated.  The  DEA 
does  an  excellent  job  in  this  area  by  way 
of  its  law  enforcement,  intelUgence  and 
research  and  development  programs. 
Therefore,  I  support  S.  3355  and  Its  rec- 
ognition of  the  need  for  providing  appro- 
priations to  this  agency  on  a  continuing 
basis  so  that  its  vital  mission  may  be 
successfully  fulfilled. 


Furthei-more,  I  also  favor  the  repeal 
of  the  no-knock  provisions  contained 
in  both  the  Comprehensive  Drug  Pre- 
vention and  Control  Act  of  1970,  as  weU 
as  the  District  of  Columbia  Crime  Act 
as  proposed  by  the  Ervin-Nelson  amend- 
ment. While  I  voted  for  the  original  biU 
which  instituted  statutory  no-knock,  its 
rare  and  ineffective  usage  does  not  war- 
rant its  retention. 

The  Interpretation  and  application  of 
no-knock  laws  have  created  confusion 
and  uncertainty.  Notwithstanding  this, 
testimony  before  the  Judiciary  Commit- 
tee hearing  the  repeal  amendment  by  re- 
sponsible law  enforcement  officials  con- 
firms that  the  no-knock  provisions 
have  not  been  necessary  to  the  rigorous 
enforcement  of  Federal  drug  laws.  Be- 
cause of  the  demonstrated  minimal  value 
of  the  no-knock  provisions,  I  feel  they 
are  heavily  outweighed  by  the  need  for 
protection  of  an  individual's  fourth 
amendment  right  to  privacy  and  pro- 
tection against  unreasonable  searches 
and  seizm-es.  Repeal  of  the  statutory 
provision  and  restoration  of  the  com- 
mon law  doctrine  of  "exigent  cii-cum- 
stances,"  the  existence  of  which  would 
warrant  officers  bursting  into  a  home  of 
an  accused  without  prior  notice,  is  a  far 
better  resolution  of  Interests  between 
fourth  amendment  rights  and  the  re- 
sponsibUity  of  Government  agents  to 
properly  enforce  the  laws. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  the 
amendment  offered  by  the  distinguished 
Senator  from  North  Carolina. 

I  believe  experience  has  shown  that 
imannounced  entries  by  law-enforce- 
ment officers  serve  little  purpose  and  do 
violence  to  the  guarantees  of  the  fourth 
amendment.  From  the  earliest  history 
of  American  jurisprudence  our  courts 
have  held  that,  except  for  certain  nar- 
row exceptions,  a  reascwiable  search  and 
seizure  requires  that  an  officer  an- 
nounce his  authority  and  purpose  be- 
fore entering  a  dwelling.  Under  the  no- 
knock  provisions  of  the  Controlled  Sub- 
stances Act,  American  citizens  have 
been  subjected  to  searches  and  seizures 
that  more  resemble  the  tactics  of  a 
dictatorial  poUce  force  rather  than  those 
of  a  Federal  law-enforcement  force. 

I  yield  to  no  one  In  my  strong  feelings 
about  the  sale  and  distribution  of  Illegal 
narcotics  and  di-ugs.  I  feel  that  those 
who  participate  In  such  drug  ti-afflcking 
should  be  subjected  to  the  most  severe 
penalties  avaUable  under  the  law. 

But  I  am  not  prepared  to  sacrifice  the 
liberties  secured  by  the  fourth  amend- 
ment in  order  to  accomplish  that  pur- 
pose. I  do  not  believe  that  the  road  to 
better  law  enforcement  lies  through 
kicking  down  the  doors  of  innocent  citi- 
zens in  the  course  of  unannounced,  noc- 
turnal raids.  That  is  not  the  answer  to 
America's  diug  abuse  problems  and  I 
hope  that  the  Senate  wiU  agree  to  the 
amendment  proposed  by  the  senior 
Senator  from  North  Cai-olina. 

Mr.  CRANSTON.  Mr.  Piesident,  I 
luge  the  Senate  to  act  today  to  repeal 
the  Federal  no-knock  statutes  now  on 
the  books. 
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No-knock  entry  legislation  ha 
to  be  inherently  dangerous 
the  point  of  view  of  the  law 
ment  officer  who  is  exposing 
unknown  risk,  and  from  the 
view  of  the  individual  whose 
home  is  violated  without  due 
law.   I   voted   against   giving 
entry  powers  to  the  Federal 
ofBcers  and  to  the  District  of 
police  in  1970,  and  I  am  a 
the  amendment  offered  today 
tor  Ervin.  and  Senator  Nelsoi; 
peal  the  two  no-knock  statutes 
of  Federal  and  District  of 

Law-enforcement    officers    w 
participated  in  no-knock  raids 
"the  scariest."  And  with  good 
Many    citizens    intend    to 
sanctity    of    their    homes 
warranted  intmsion  at  all  costs 
received  letters   from   Calilor 
pressing  the  intent  to  kill,  if 
to   repel   individuals,   whether 
criminals   or   law-enforcement 
who  break  and  enter  their 
one  constituent  put  it : 

I  will  and  can  only  assume   t 
truder  means  barm  to  my  family 
be  bas  no  business  in  my  home 
except    to    do    harm,    It    shall 
option   of   taking  his   life,    if 
protect  myself,  my  home,  or  my 
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The  risk  to  police  officers  entering 
home  without  warning  is  clear, 
breaking  and  entering  homes  duk-ing 
knock  raids  have  been  shot  deajd. 

But  the  greater  danger 
granting   Federal   narcotics 
knock  entry  power  was  highliglited 
year  in  the  infamous  "no  knocjc 
into  two  homes  in  Collinsville, 
agents  were  said  to  have  entered 
houses  without  warrants,  by  kipking 
the    doors,    without    warning 
obscenities,  and  threatening  the 
tants  with  drawn  weapons.  The 
inhabitants   were  only  temporarily 
lieved  when  the  agents  left  alter 
covering    that    they    had 
wrong  houses. 

Not  even  the  police  seem  to  desire 
knock  authority.  The  District  of 
bia    police    have    not    used 
authority  since  1971.  Federal 
officers,     operating     luider 
Collinsville    guidelines,    report 
handful  of  no-knock  warrants  i-skued 

If  we  repeal  the  no-knock  stati  ites 
on  the  books,  police  will  continje 
able  to  act  under  the  preexisting 
tion  to  the  requirements  of  th 
amendment,    that    they    may 
searches  without  warning  when 
cers  are  justified  in  the  belief 
sons  within  a  building  are  in 
peril  of  bodily  harm. 

Repeal  of  no-knock  entry 
will  not  weaken  law  enforcemeii|t 
restore  our  basic  liberties  and 
tional  protections  against  unw£|rr 
surprise  invasions  of  the  homes 
citizens  by  agents  of  the  Federal 
Enforcement  Administration  an 
of    the    District    of    Columbis 
Department. 

Mr.  BAYH.  Mr.  President,  I 
favor  of  Senator  Ervin's  amendijaent 
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1487  to  repeal  both  the  Federal  and  Dis- 
trict of  Columbia  no-knock  statutes. 
These  provisions  are  not  at  all  necessary 
to  the  rigorous  enforcement  of  the  Fed- 
eral drug  laws  or  District  of  Columbia 
criminal  laws.  In  a  recent  interview,  for 
example.  Chief  of  Police  Jerry  Wilson 
said  that  he  would  not  object  to  repeal 
of  the  no-knock  provision  and  its 
repeal  would  not  affect  us — the  District 
of  Columbia  Metropolitan  Police  De- 
partment— one  wry  or  another. 

These  provisions  are  seldom  if  ever 
used.  In  fact,  since  the  bill  was  signed 
in  February  1971,  less  than  a  dozen  such 
warrants  were  sought  in  the  District  of 
Columbia  and  none  have  been  sought 
since  October  1971.  Nationally.  112  were 
authorized  for  Office  of  Drug  Abuse  law 
enforcement  between  April  7,  1972,  and 
June  30.  197C.  and  97  were  executed;  up 
to  June  30.  1973.  only  3  v/ere  authorized 
for  BNDD  and  1  executed;  and  since 
July  1,  1973,  2  have  been  authorized  for 
DEA  and  only  1  executed.  The  rare  use 
of  these  provisions  is  in  part  due  to  the 
experience  of  many  officers  who  believe 
that  the  use  of  no-knock  can  increase 
the  possibility  of  injuries  both  to  police 
and  occupants  and  that  from  a  safety 
viewpoint  it  is  more  effective  to  annovmce 
identity  and  purpose. 

Additionally,  the  marginal  utility  of 
the  no-knock  provisions  is  outweighed 
by  the  grave  dangers  which  they  pose  to 
the  fundamental  and  constitutionality 
guaranteed  right  to  privacy.  Recent  re- 
ports have  documented  how  Government 
agents  have  broken  into  the  homes  of. 
and  terrorized,  unsuspecting  and  even 
innocent  individuals.  These  reports  have 
also  documented  how  the  mere  existence 
of  the  no-knock  authority  can  breed 
an  attitude  which  leads  to  Government 
agents  placing  themselves  above  the  law. 

The  no-knock  provisions,  and  the 
official  state  of  mind  which  they  foster, 
are  clearly  at  odds  with  the  Fourth 
Amendment.  That  amendment — which 
protects  individuals  against  unreason- 
able searches  and  seizures  by  the  govern- 
ment— requires  that  government  agents 
identify  themselves  and  their  purposes 
before  executing  any  search.  Ennunciat- 
ing  the  principle  as  understood  by  all 
but  one  of  his  colleagues.  Supreme  Court 
Justice  William  Brennan  stated  in  Ker 
v.  California.  374  U.S.  23,  49(1963),  that. 

IT] he  protections  of  individual  freedom 
carried  into  the  Fourth  Amendment 
undoubtedly  included  this  firmly  established 
requirement  of  an  announcement  by  police 
officers  of  purpose  and  authority  before 
breaking  into  an  individual's  home.  The  re- 
quirement is  no  mere  procedural  nicety  or 
formality  attendant  upon  the  service  of  a 
warrant.  Decisions  of  both  the  federal  and 
state  courts  have  recognized,  as  did  the 
English  courts,  that  the  requirement  is  of 
the  essence  of  the  substantive  protections 
which  safeguard  individual  liberty. 

Exceptions  to  this  "firmly  established 
requirement'  occui'  only  when  govern- 
ment agents  are  confronted  with  exigent 
circumstances  immediately  prior  to  the 
search.  These  exigent  circvunstances  in- 
clude the  destruction  of  material  evi- 
dence, a  suspect's  attempted  escape,  and 
the  peril  of  bodily  harm  to  someone  in- 


side the  house  to  be  searched.  Such  cir- 
cumstances could  not  obviously  be  known 
in  advance;  they  could  become  known 
only  when  the  government  agents 
attempted  to  execute  a  search. 

In  contrast,  the  no-knock  provisions 
allow  a  court  to  make  an  advance  deter- 
mination that  such  exigent  circum- 
stances will  exist  and  to  give  govern- 
ment agents  prior  authorization  to  dis- 
pense witli  the  announcement  of  identity 
and  purpose  before  executing  their 
search.  The  prior  determination  of  exi- 
gent circuin-stances  flies  in  the  face  of 
logic:  and  the  waiver  of  the  government 
agents'  announcement  flies  in  the  face  of 
lights  protected  by  the  Constitution. 

By  repealing  the  no-knock  provi- 
sions, our  amendment  would  leave  intact 
the  constitutional  and  common  law  prin- 
ciples concerning  government  searches. 
Under  those  principles,  as  noted  above, 
the  no-knock  searches  would  be  per- 
mitted but  only  when  exigent  circum- 
stances become  known  to  government 
agents  immediately  prior  to  their  con- 
templated search. 

Mr.  COOK.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  COOK.  Mr.  President.  I  a.sk  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  cf 
the  Senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  B"5rRD.  I  announce 
that  the  Senator  from  Missouri  (Mr. 
Eacleton),  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Louisi- 
ana (Ml*.  Johnston),  and  the  Senator 
from  Louisiana  (Mr.  Long)  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  amiounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
is  necessarily  absent. 

The  result  was  announced — yeas  64, 
nays  31,  as  follows: 
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YEAS— 64 

Abourezk 

Hart 

Muskle 

Aiken 

Hartke 

Nelson 

Allen 

Haskell 

Packwood 

Baker 

Hatfield 

Pastore 

Bayh 

Hathaway 

Pearson 

Bentsen 

Huddleston 

Pell 

Blden 

Hughes 

Percy 

Brock 

Humphrey 

Proxmire 

Brooke 

inouye 

Randolph 

Burdlck 

Jack.son 

RibicoSf 

Byrd. 

Javlts 

Roth 

Harry  F..  Jr.    Kennedy 

Schwelker 

Case 

Magnusou 

Sparkman 

Church 

Mathias 

Stafford 

Clark 

McGee 

Stevens 

Cook 

McGovern 

Stevenson 

Cranston 

Mclntyre 

Symington 

Dole 

Metcalf 

Taft 

Domenicl 

Metzenbnum 

Tunney 

Ervin 

Mondale 

Welcker 

Pong 

Montoya 

Williams 

Fulbright 

Moss 
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NAYS— 31 

Bartlett 

Eastland 

McClure 

Beall 

Fannin 

Nunn 

Bennett 

Goldwater 

Scott,  Hugh 

Bible 

Grifnn 

Scott, 

Buckley 

Gurney 

WiUiam  L 

Byrd,  Robert  C.  Hansen 

Stennis 

Cannon 

Helms 

Talmadge 

Chiles 

Hollings 

Thurmond 

Cotton 

Hruska 

Tower 

Curtis 

Mansfield 

Young 

Dominick 

McCleUan 

NOT  VOTING— 5 

Bellmon 

Gravel 

Long 

Eagleton 

Johnston 

; 

So  Mr.  Ervin's  amendment  was  agi-eed 
to. 

Mr.  ERVIN.  Mr.  President,  I  move  that 
the  vote  by  which  the  amendment  was 
agreed  to  be  reconsidered. 

Mr.  COOK  and  Mr.  JAVITS  moved  to 
lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repie- 
.sentatives  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  agiees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
11385)  to  amend  the  Public  Health  Serv- 
ices Act  to  revise  the  programs  of  health 
services  research  and  to  extend  the  pro- 
gi'am  of  assistance  for  medical  libraries, 
and  it  was  signed  by  the  President  pro 
tempore. 


AMENDMENT  OF  THE  COMPREHEN- 
SIVE DRUG  ABUSE  PREVENTION 
AND  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3355)  to  amend 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  to  provide 
appropriations  to  the  Drug  Enforcement 
Administration  on  a  continuing  basis. 

Mr.  MONDALE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  MONDALE.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator  will 
not  proceed  until  the  Senate  is  in  order. 
The  Chair  asks  the  cooperation  of  Sena- 
tors in  presen'ing  order  in  the  Senate. 

The  Senator  from  Minnesota  may 
proceed. 

Mr.  MONDALE.  Mr.  President,  I  call 
up  my  amendment,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  ROBERT  C.  B"5fRD.  Mr.  President, 
may  the  clerk  read  at  least  the  page 
number? 

The  PRESIDING  OFFICER.  The  clerk 
will  read  as  requested. 

The  legislative  clerk  read  as  follows: 

After  line  7  insert  the  following  new  sec- 
tion 2: 


"INTERNATIONAL    NARCOTICS    CONTHOL" 

The  PRESIDING  OFFICER.  Wltliout 
objection,  the  text  of  the  amendment  will 
be  printed  in  the  Record. 
The  amendment  is  as  follows: 
After  line  7  insert  the  following  new  sec- 
tion 2: 

,         "INTERNATIONAL  NARCOTICS  CONTROL 

"Sec.  2.  Section  481  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"  '(c)  (1)  Any  Government,  which  permits 
the  production  of  opium  poppies,  shall  not 
be  the  recipient  of  economic  and  military 
assistance  furnished  under  this  or  any  other 
Act,  and  all  sales,  credit  sales  and  guaran- 
tees made  with  respect  to  such  country  un- 
der the  Foreign  Military  Sales  Act  and  under 
title  I  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  shall  be  suspend- 
ed, beginning  January  1,  1975,  unless  the 
President  determines  that  a  ban  on  the  grow- 
ing of  opium  poppies  is  in  effect  or  certi- 
fies to  the  Congress  that  safeguards  adopted 
by  the  Government  concerned  effectively  pre- 
vents the  diversion  of  opium  and  its  deriva- 
tives into  illicit  markets.  In  the  latter  event, 
economic  and  military  assistance  and  sales, 
credit  sales  and  guarantees  shall  continue 
only  so  long  as  the  President  continues  to  be 
satisfied  as  to  the  effectiveness  of  such  safe- 
guards. 

"'(2)  The  Director  of  the  Drug  Enforce- 
ment Administration  shall  report  immedi- 
ately to  the  President  and  the  Congress  any 
evidence  that  opium  and  Its  derivatives  are 
being  diverted  from  permitted  production 
into  illicit  markets  and  shall  also  make  a 
detailed  report  on  or  before  June  30  of  each 
year  to  the  President  and  the  Congress,  re- 
porting on  the  worldwide  production  of 
opium  and  its  derivatives,  the  effectiveness 
of  controls  In  each  producing  country,  and 
the  extent  to  which  opium  and  its  deriva- 
tives are  being  diverted  into  illicit  markets. 

"•(3)  If,  within  60  days  of  continuous 
session  of  the  Congress  after  a  report  Is  sub- 
mitted under  paragraph  (2),  the  Congress 
adopts  a  concurrent  resolution  finding  that 
any  country  has  not  effectively  banned  the 
growing  of  opium  poppies  and  that  such 
coiintry  is  not  effectively  preventing  opium, 
or  its  derivatives,  produced  in  such  country 
from  being  diverted  into  illicit  markets,  then 
the  President  shall  immediately  suspend  eco- 
nomic and  military  assistance  to  such  coun- 
try under  this  or  any  other  Act  and  shall 
suspend  all  sales,  credit  sales  and  guarantees 
to  such  country  under  the  Foreign  Military 
Sales  Act  and  title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.'  " 

"(d)  Subsections  (e)-(g)  of  this  section 
are  enacted  by  the  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
shall  be  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in 
that  House  in  the  case  of  resolutions  de- 
scribed by  this  paragraph;  and  they  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

"(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House. 

"(e)  For  purposes  of  the  section,  the  term 
"concurrent  resolution"  means  only  a  con- 
current resolution  of  the  Senate  or  the  House 
of  Representatives  the  matter  after  the  re- 


solving clause  of  which  is  substantially  as 

follows:    "The    Congress   finds   that   

has  not  effectively  banned  the  production  of 
opium  and  has  not  effectively  prevented  the 
diversion  of  opium,  or  its  derivatives,  pro- 
duced therein  from  being  diverted  into  illicit 
markets."  (the  blank  space  being  filled  with 
the  name  of  the  country  involved.) 

"(f)  A  concurrent  resolution  shAll  be  re- 
ferred to  the  appropriate  committee  of  t'ne 
Senate  or  the  House  as  the  case  may  be. 
When  the  committee  of  the  House  has  re- 
ported a  concurrent  resolution,  it  is  In  order 
at  any  time  after  the  third  day  (excluding 
Saturdays,  Sundays,  and  legal  holidays)  fol- 
lowing the  day  on  which  the  report  upon 
such  resolution  has  been  available  to  Mem- 
bers of  the  House  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  concurrent  resolution.  The  motion  is 
highly  privileged  and  is  not  debatable.  An 
amendment  to  the  motion  is  not  In  order, 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

"(2)  General  debate  on  any  concurrent 
resolution  in  the  House  of  Representatives 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between  the 
majority  and  minority  parties.  A  motion 
further  to  limit  debate  is  not  debatable.  A 
motion  to  recommit  the  concvirrent  resolu- 
tion is  not  in  order,  and  it  is  not  in  order  to 
move  to  reconsider  the  vote  by  which  tJie 
concurrent  resolution  Is  agreed  to  or  dis- 
agreed to.  No  amendment  to  the  concurrent 
resolution  is  In  order. 

"(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  any  concxu-rent 
resolution,  and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  lie  de- 
cided without  debate. 

"(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  pro- 
cedure relating  to  any  concurrent  resolution 
shall  be  decided  without  debate. 

"(g)  (1)  Debate  in  the  Senate  on  any  con- 
current resolution  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  10  hours.  The 
time  shall  be  equally  divided  between  and 
controlled  by  the  majority  leader  and  the 
minority  leader  or  their  designees. 

"(2)  No  amendment  to  the  concurrent  res- 
olution is  in  order.  A  motion  to  fxirther  limit 
debate  is  not  debatable.  Debate  on  any  such 
motion  to  recommit  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager  of 
the  concurrent  resolution." 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  a.sk 
unanimous  consent  that  Brian  Conboy 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr  MONDALE.  I  yield. 

Mr.  COOK.  Mr.  Piesident,  I  ask  unani- 
mous consent  that  Kenneth  Lazarus  and 
Ronald  Meredith,  of  the  staff  of  the  Ju- 
diciary Committee,  may  have  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield? 


I  ask 

Mc- 

of   tlie 

Without 

this 

the 

York 

col- 

,  HUMiHREy>, 

K<  ntucky 

Senator 

others. 

I    ask 

be 

■Vt'iUiout 


names 
(M-, 


t  me. 


22908 

Mr.  MONDALE.  I  yield. 

Mr.  HARTKE.  Mr.  P:-esident, 
imanimous  consent  that  Stephen 
Cloud  may   have  the  privilege 
floor. 

The  PRESIDING  OFFICER, 
objection,  it  Is  so  ordered. 

Mr.   MONDALE.   Mr.   Presidciit 
amendment  Is  introduced  by  mys  slf 
distinguished  Senator  from  Ne\r 
(Mr.  Buckley),  my  distinguished 
league  from  Minnesota  (Mr 
the  distinguished  Senator  from 
(Mr.  Cook),  the  distinguished 
from  Indiana  (Mr.  Bayhi,  and 

Mr.    JAVrrS.    Mr.    President, 
unanimous   consent   that  my  ntme 
added  as  a  cosponsor^ 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President, 
unanimous  consent  that  the 
the  Senator  from  Wisconsin  ( 
soN>.  the  Senator  from  South 
(Mr.  McGovERN),  and  the  Senat(|r 
North  Dakota  (Mr.  Burdicio   be 
as  cosponsors. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President 
1971,  the  Government   of  Turkty 
suspended  the  production  of  all 
In  that  country.  Prior  to  that 
percent  of  the  opium  that  endec 
the  streets  of  the  United  States, 
in  the  form  of  heroin,  had  deriv 
production  in  Turkey. 

Since  the  ban  on  opiuir. 
there  has  been  dramatic  and 
impressive  progress  made  in 
against  drug  addiction  in  this 

Since  that  time,  the  number 
mated  heroin  addicts  in  this  coui^ti- 
dropped  by  60  percent  from 
like  600,000  to  250,000.  In  the 
Capital  the  number  of  heroin  addicts 
dropped   from   an   estimated 
2,000. 

One  of  the  key  reasons  is  thai 
Turkey  agreed  to  stop  producing 
and  the  illicit  channels  for  opium , 
ends  up  in  the  form  of  heroin, 
up  from  Turkish  sources,  the 
heroin  rose  so  diamatically  that 
could  sustain  the  habit  without 
help,    even    if    they    were 
crimes. 

They  had  to  set  help  and  they 
health   officials,   law   enforcement 
cials.    and    by     the    thousands 
pathetic     Americans     who     hac 
hooked  by  heroin  received  help 
out  from  under  this  awful  hal 
crime  relating  to  drug  addiction 
dramatically.  It  is  one  of  the 
citing  success  stories  in  recent  y 

Now,  the  Turks  have  announced 
they  not  only  intend  to  drop  the 
resume  production,  but  in  fact 
have  more  production  now  thcfc 
had  before. 

In  addition  to  that,  they  liave 
from  prison  in  Turkey  many  of 
di-ug  smugglers  who  were  key 
the  illicit  drug  trade.  I  will  not 
than    a    few    names,    but   Mr 
Bayhan  was  caught  trying  to 
146  kilograms  of  morphine 
Turkey  to  France.  That  Is  the 
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of  300  pounds  of  heroin  at  a  value  of 
about  $14  million. 

Mr.  Bayhan  and  others  who  were 
major  principals  in  the  illicit  drug  smug- 
gling racket  imder  the  new  Turkish  poli- 
cies a  few  years  ago  were  put  in  prison, 
as  they  should  be.  Now,  Mr.  Bayhan  and 
many  others  rave  been  released  under 
general  amnesty  and  are  ready  to  go  back 
in  business. 

In  addition  to  that,  the  head  Turkish 
law  enforcement  officer  who  had  headed 
up  the  highly  successful  effort  before 
opium  production  had  been  terminated 
in  Turkey  has  been  removed  from  oCRce 
and  he  is  no  longer  there  to  enforce  the 
law  against  opium  production.  That  of- 
ficial's name  is  Mr.  Erbut. 

Everyone  who  studies  this  problem  is 
absolutely  convinced  if  the  Turkish  Gov- 
ernment does  what  they  announced  they 
are  going  to  do,  coupled  with  these  other 
attempts,  we  will  see  a  resiunption  and 
perhaps  at  even  higher  levels. 

Illegal  drugs  and  opium  traffic  ema- 
nates from  Turkey,  that  we  saw  in  the 
pre-1971  era,  and  we  will  see  a  resump- 
tion of  heroin  addiction  in  this  coun- 
try. We  will  see  people  get  hooked  by  the 
drugs,  committing  crimes,  becoming 
pushers,  prostitutes,  and  all  the  rest,  in 
order  to  maintain  this  habit  which  costs 
an  estimated  $18,000  a  year  for  each  ad- 
dict to  sustain.  We  could  well  be  back 
at  the  600.000  heroin  addicts  in  this 
country,  or  even  more,  as  a  result  of  that. 

Now,  that  is  not  the  only  development 
that  has  occurred  that  beare  upon  the 
issue  of  what  we  should  do  in  this  coim- 
try.  The  other  development  in  recent 
years  is  that  the  domestic  drug  com- 
panies have  increasingly  included  co- 
deine, wliich  has  an  opium  base,  in  cough 
syrups  and  in  other  kinds  of  drugs,  and 
the  amount  of  the  sales  of  these  kinds  of 
drugs  containing  codeine  has  soared 
fantastically  in  this  country. 

So  the  American  drug  industi-y  that  is 
dealing  with  opium  wants  more  of  it, 
an4  I  say  that  rather  than  getting  more 
opium,  let  us  cut  off  the  rapidly  escalat- 
ing sale  of  these  drugs  that  are  sort  of 
an  informal  way  of  hooking  our  young 
people  on  opium-based  narcotics. 

For  example,  in  1967,  American  drug 
companies  produced  20,457  kilogiams  of 
codeine.  In  1972,  30,000  kilograms.  By  the 
end  of  this  year,  it  is  estimated  to  rise 
to  41,000  kilograms  of  codeine,  much  of 
which  ends  up  in  cough  syrup  and  other 
icinds  of  drugs  wliich  are  increasingly 
being  sold  through  illegal  sales  to  minors. 

We  cannot  prove  this,  but  we  did  wue 
the  three  dnig  compmnies  and  they  have 
not  answered.  It  has  been  charged  that 
the  three  drug  companies  have  been  in 
Turkey  recently  negotiating  for  substan- 
tial purchases  of  opium,  assuming  the  re- 
sumption of  opium  production  in  Turkey. 

Now,  I  would  say  to  those  diug  com- 
paiiies  that  uistead  of  trying  to  increase 
their  sales  in  these  kuids  of  ways,  at  the 
expense  of  the  young  people  of  this  coun- 
ti-y  and  the  crime,  and  trying  to  increase 
your  sources  of  opium  for  those  purposes, 
why  not  turn  aromid  and  cut  off  those 
sales  that  are  risking  the  health  and  the 
future  of  our  young  people. 

For  all  these  reasons,  we  have  taken 


the  position  that  at  the  very  least  the 
Turkish  Government,  or  any  other  gov- 
ernment that  is  the  recipient  of  military 
and  economic  aid,  should  not  be  able  to 
have  it  both  ways. 

They  should  not  be  able  to  be  the  re- 
cipient of  vast  profits  through  the  illicit 
sale  of  addictive  drugs  to  our  j^ung 
people  and  at  the  same  time  have  their 
hand  out  taking  himdreds  of  millions  of 
dollars  from  the  taxpayers  of  the  United 
States  in  the  form  of  military  and  eco- 
nomic aid. 

They  cannot  have  it  both  ways.  I  do 
not  think  the  American  people  will  tol- 
erate it.  I  do  not  know  why  they  should. 

This  year  the  budget  calls  for  $232 
million  of  military  aid  and  credits  to  a 
country  that  is  planning  to  resume  and 
to  substantially  expand  opium  produc- 
tion in  that  country. 

May  I  say  this  is  not  an  anti-Turkey 
amendment.  This  applies  to  any  govern- 
ment m  an  opiiun-producing  country 
receiving  aid  from  the  United  States. 

I  would  like  to  look  upon  the  Govern- 
ment of  Turkey  and  the  people  of  Tur- 
key as  friends,  but  they  must  understand 
how  serious  and  how  profotind  this  issue 
is  to  our  people.  We  feel  very  deeply 
about  it.  We  know  the  dangers  of  the 
drug  menace,  and  if  there  is  anything  we 
can  do  to  protect  our  young  people, 
we  are  going  to  do  it.  We  do  not  wish 
to  offend  them,  but  they  must  under- 
stand that  this  is  not  an  issue  the  Amer- 
ican people  will  take  lightly. 

So  Vvhat  does  the  amendment  do?  It 
provides,  briefly,  that  any  government 
which  permits  the  production  of  opium 
poppies  shall  not  be  the  recipient  of  eco- 
nomic and  military  assistance  furnished 
imder  this  or  any  other  act,  imless  the 
President  determines  that  a  ban  on  the 
growing  of  opium  poppies  is  in  effect,  or 
certifies  to  Congress  that  safeguards 
adopted  by  the  government  concerned 
sufficiently  prevent  the  diversion  of 
opium  and  its  derivatives  into  illicit 
markets. 

In  the  latter  event,  economic  and  mili- 
tary assistance,  et  cetera,  shall  continue 
only  for  so  long  as  the  President  ccm- 
tinues  to  be  satisfied  as  to  the  effective- 
ness of  such  safeguards.  It  further  pro- 
vides that  the  Director  of  Drug  Enforce- 
ment shall  report  immediately  to  the 
President  and  to  Congi-ess  any  evidence 
that  opium  and  its  derivatives  are  be- 
ing diverted  from  permitted  production 
into  illicit  markets,  and  shall  make  a 
detailed  report  on  or  before  Jime  30  of 
each  year  to  the  President  and  Congress 
reporting  on  the  worldwide  production 
of  opium. 

The  amendment  also  provides  for  an 
immediate  and  expedited  consideration 
by  Congress  of  what  we  should  do  in  the 
case  tlie  drug  enforcement  office  reports 
that  this  opium  is  not  being  strictly  con- 
tained, if  it  is  being  produced,  within 
legal  channels. 

Mr.  Pi-esident,  I  think  this  is  a  vei-y 
reasonable  amendment.  It  is  the  least 
that  the  American  people  can  expect  us 
to  undertake,  in  the  light  of  this  new 
menace. 

One  of  tiie  arguments  against  us  is 
that  it  affects  our  NATO  facilities  in  Tur- 
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key.  We  might  point  out  that  in  the  re- 
cent Middle  East  crisis,  the  Turkish  Gov- 
ernment permitted  the  Russians  to  fly 
over  Turkey,  but  they  would  not  pennlt 
us  to  use  Turkish  facilities  for  national 
purposes  at  that  time. 

This  morning  the  Foreign  Minister 
from  Turkey,  Mr.  Gunes,  said  that  even 
if  we  cut  off  the  aid  to  Turkey,  the  NATO 
facilities  and  bases  will  continue  to  op- 
erate, that  they  do  not  intend  to  close 
down  those  bases. 

I  ask  unanimous  consent  that  an  arti- 
cle on  this  subject  written  by  Mr.  Rob- 
erts, and  published  in  this  moming's 
New  York  Times,  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Turks  See  No  NL\jor  Rift  Wxth  Uxitfd 

States  Over  Poppies 

(By  Steven  V.  Roberts) 

Ankara,  Turkey,  Jwly  10.— Turkish  offi- 
cials say  that  their  decision  last  week  to 
resume  the  cultivation  of  opium  poppies 
should  not  cause  a  major  rift  In  Turkish- 
American  relations. 

In  an  interview  here,  Foreign  Minister 
Tiiran  Gunes  said  that  even  if  Washington 
cut  off  aid  to  Turkey,  as  some  Congressmen 
had  threatened,  Ankara  would  not  •'change 
the  statvis"  of  about  two  dozen  vital  military 
bases  maintained  here  under  the  joint  com- 
mand of  the  two  North  Atlantic  Tieaty  Or- 
ganization allies. 

"The  friendship  and  alliance  between  the 
two  countries  Is  a  seriotis  thing,"  said  the 
Foreign  Minister.  "The  Turkish  Government 
is  not  irresponsible  enough  to  show  undue 
reaction." 

However,  he  warned,  if  American  aid  is  can- 
celed, it  might  cause  an  "unstoppable"  wave 
of  adverse  opinion  among  Turkish  politicians 
and  the  public  at  large.  That  fear  Is  mirrored 
by  American  diplomats,  who  worry  that  the 
political  temperature  will  rise  in  both  coun- 
tries and  lead  to  a  damaging  series  of  retalia- 
tory moves  that  no  one  really  wants. 

BAN    ON    POPPIES    IN     1971 

Turkey  Imposed  a  ban  on  popples  in  1971, 
after  the  United  States  exerted  considerable 
pressure  and  pledged  $35-mUllon  to  compen- 
sate Turkish  farmers.  At  that  time,  Washing- 
ton contended  that  80  per  cent  of  the  heroin 
reaching  America  was  refined  from  Turkish 
opium. 

In  explaining  their  decision  to  cancel  the 
ban,  the  Turks  stressed  the  economic  plight 
of  the  farmers  and  other  peasants  who  had 
made  a  living  from  the  poppy.  Moreover,  they 
said,  there  is  a  worldwide  shortage  of  opium, 
which  Is  used  for  legitimate  medicinal  pur- 
poses. 

More  Important,  poppies  became  an  emo- 
tional political  issue  here  and  Turks  say  that 
the  Government  is  determined  to  assert  Tur- 
key's power  and  independence.  "The  poppy 
decision  was  taken  as  a  matter  of  pride," 
explained  one  well-informed  journalist.  "Ev- 
erybody here  felt  very  Insulted." 

The  question  of  pride  came  up  ag-aln  this 
week  when  several  Turkish  politicians  and 
publications  complained  that  neither  Presi- 
dent Nixon  nor  Secretary  of  State  Kissinger 
had  come  to  Turkey  during  their  Mideast 
visits. 

"America  takes  us  for  granted,"  commented 
Outlook,  a  news  magazine. 

TJ.S.     SUMMONS     MACOMBEK 

When  the  ban  was  canceled,  Washington 
Immediately  announced  its  "deep  concern" 
and  summoned  Ambassador  William  B.  Ma- 
comber,  Jr.,  for  consultations.  Congressional 
critics  called  the  Turkish  action  "hostile  and 


outrageous"  and  urged  Pi*csldent  Nixon  to 
cut  off  aid  to  Turkey.  A  number  of  bills  were 
introduced  that  would  also  cut  off  aid,  which 
this  year  would  amount  to  $180-mlllion  In 
military  funds  and  $27-mUllon  In  economic 
assistance. 

Turkish  officials  apparently  underesti- 
mated the  vehemence  of  American  public 
opinion  and  the  degree  to  which  narcotics  Is 
an  Issue  in  American  politics.  According  to 
one  Interpretation,  their  moderate  comments 
represented  an  attempt  to  recoup  some  lost 
ground  with  Congress  and  perhaps  stave  off 
the  cut  m  military  aid. 

At  the  same  time,  Turkish  officials  have 
been  critical  of  the  United  Slates  in  several 
ways.  Asked  to  comment  on  a  State  Depart- 
)nent  charge  that  Turkey  had  broken  an 
agreement  with  Washington  by  lifting  the 
ban,  Mr.  Gunes  insisted  that  "there  is  no 
such  agreement  between  the  United  States 
and  Turkey." 

The  ban,  he  said,  was  a  "unilateral"  action, 
as  was  Washington's  pledge  of  $35-million — 
an  interpretation  that  Is  heatedly  di.sputed 
by  the  American  Embassy  here. 

exchange  of  charges 

American  politicians.  Mi'.  Gunes  added, 
have  had  "very  exaggerated  reactions"  to  the 
Turkish  action.  These  politicians  may  be 
serving  their  own  ends"  he  said,  "but  I'm 
afraid  they  will  be  harming  Turkish-Amer- 
ican friendship  at  the  same  time." 

Americans  also  accuse  the  Tvirks  of  hav- 
ing "exaggerated"  reactions.  The  farmers 
never  made  much  money  selling  opium  le- 
gally, they  Uislst,  and  would  be  much  better 
off  In  the  long  run  developing  alternative 
sources  of  income,  such  as  wheat  or  livestock. 

Mr.  MONDALE.  Mr.  President,  the 
American  people,  speaking  through  their 
Government,  must  make  clear  that  the 
American  youth  of  this  country  ai'e  not 
going  to  be  held  hostage  to  the  drug  traf- 
fickers of  the  world  if  we  have  anything 
to  say  about  it.  And  we  are  not  going  to 
permit  a  situation  where  our  young  are 
victimized  in  that  way,  and  at  the  same 
time  lavish  those  nations  with  substan- 
tial aid  of  the  kinds  contemplated  in 
the  President's  budget. 

I  would  very  much  hope  that  this 
amendment  would  be  adopted,  and  that, 
on  the  basis  of  it,  our  friends  in  Turkey 
will  reconsider  what  is  indeed,  in  my 
opinion,  a  very,'vei-y  serious  step. 

Ml".  HARTKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield  to  the  Senator 
from  Indiana. 

Mr.  HARTKE.  Let  me  ask  the  Senator 
a  question.  Is  this  a  substantial  modifi- 
cation of  the  original  amendment  spon- 
sored by  the  Senator  from  Minnesota? 

Mr.  MONDALE.  In  essence,  it  is  the 
same  amendment,  with  two  differences. 
The  first  difference  is  that  it  gives  the 
State  Department  some  time  to  tiT  to 
work  it  out.  The  aid  is  suspended  as  of 
the  end  of  this  year,  unless  the  Presi- 
dent certifies  either  that  opium  is  not 
being  produced,  or.  if  it  is  being  produced, 
it  will  be  produced  under  controls  that 
assure  that  it  will  remain  in  the  legal 
medicinal  areas  and  not  appear  in  the 
illicit  traffic.  Those  are  the  two  changes. 

Mr.  HARTKE.  I  thought  this  was  the 
substitute  amendment  for  amendment 
No.  1539.  Is  that  right? 

Mr.  MONDALE.  I  do  not  know.  I  had 
an  earlier  printed  amendment.  The 
amendment  which  I  have  offered  indi- 
cates the  changes  we  have  made. 


Mr.  HARTKE.  As  I  imderstood  the 
original  amendment,  it  dealt  only  with 
the  government  of  Turkey.  Is  that  right? 

Mr.  MONDALE.  That  is  con-ect.  Ihat 
is  the  other  change.  This  appUes  to  Tur- 
key and  ail  countries  which  produce 
opium. 

Mr.  HARTKE.  It  is  substantially  in 
accoi-dance  with  the  amendment  of  the 
Senator  from  Indiana;  is  that  conect? 

Mr.  MONDALE.  As  the  Senator 
knows 

Mr.  HARTKE.  My  printed  amendnwnt 
adopted  by  the  Senate  last  year. 

Mr.  MONDALE.  As  the  Senator  from 
Indiana  knows,  there  is  no  one  whose 
leadership  I  respect  more  than  his. 

Mr.  HARTKE.  I  was  just  trying  to 
identify  it.  The  original  amendment,  as 
I  understood  it,  dealt  with  Turkey,  and 
suspended  aid  immediately. 

Mr.  MONDALE.  Well,  this 

Mr.  HARTKE,  Is  that  right? 

Mr.  MONDALE.  That  is  correct. 

Mr.  HARTKE.  This  amendment  does 
not  do  that  at  all.  What  this  amendment 
does  is  set  up  a  procedure  whereby  aid 
can  be  suspended. 

Mr.  MONDALE.  No;  the  Senator  is  in- 
correct. If  he  will  read  the  amendment, 
aid  is  suspended 

Mr.  HARTKE.  At  the  end  of  this  year. 

Mr.  MONDALE.  At  the  end  of  this 
year,  the  suspension  goes  into  effect 
automatically. 

Mr.  HARTKE.  If 

Mr.  MONDALE.  Unless  tlie  President 
finds  they  are  not  producing  opium,  or 
that  production  is  strictly  controlled 
within  legal  channels. 

So  I  think  the  amendment  is  the  same 
as  the  one  earlier  introduced.  It  responds 
to  the  realities  of  the  diplomatic  situa- 
tion. It  gives  the  State  Department  some 
additional  time  to  try  to  negotiate  an 
agreement  with  the  Turks  which  will 
serve  our  national  interests  as  well  as 
theirs.  It  is  a  strong  amendment,  and  I 
think,  in  the  light  of  the  circumstances, 
it  is  the  best  possible. 

Mr.  HARTKE.  Will  the  Senator  yield 
further? 

Mr.  MONDALE.  I  had  promised  to 
yield — I  yield  to  the  Senator  from  In- 
diana. 

Mr.  HARTKE.  As  I  understand  your 
amendment — and  I  think  I  do  under- 
stand the  amendment,  because  it  is  sub- 
stantially the  amendment  which  was 
adopted  by  the  Senate  last  year,  which 
I  introduced,  but  removed  in  conference, 
and  similar  to  my  printed  amendment 
before  the  Senate  at  this  moment.  It  pro- 
vides for  a  two-step  operation :  First,  that 
the  President  shall  certify  to  Congress 
that  there  is  substantial  comphance,  and 
after  that  report  is  made  to  Congress, 
Congress  then  has,  in  effect,  a  second 
look  at  the  report  to  determine  whether 
or  not  there  has  been  compliance  with 
the  overall  criteria  set  forth  in  the 
amendment. 

Is  that  correct? 

Mr.  MONDALE.  I  am  a  little  hesitant 
to  comment  on  the  Senator's  amend- 
ment. 

Mr.  HARTKE.  I  am  commenting  on 
the  amendment  of  the  Senator  from 
Minnesota, 
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Mr.  MONDALE.  I  just  descr:  aed  my 
a  mendment 

Mr.  HARTKE.  As  I  understiind  the 
amendment  of  the  Senator  from  Minne- 
sota, it  is  a  two-step  propositon.  be- 
cause if  it  is  not  I  think  it  should  be 
clarified. 

First,  certain  criteria  are  est  iblished 
upon  which  an  Illicit  dinig  trafiRc  is  the 
ti  isgerlng  device  or  precipitating  element 
in  causing  the  Government  to  suspend 
all  types  of  economic  assistance  to  any 
country.  The  President,  in  order  to  com- 
ply with  that,  makes  a  finding  hat  the 
country  is,  in  accordance  with  h  s  inter- 
pretation, complying  with  the  .equire- 
ments  of  the  amendment.  Tha ;  is  the 
first  step;  am  I  correct  on  that 

Mr.  MONDALE.  It  is  a  little  ( lifferent 
than  the  Senator  describes  it.  The 
amendment  says  that  all  forms  <  f  aid  as 
defined  in  the  act  are  suspended 

Mr.  HARTKE.  Unless  the  Presi- 
dent  

Mr.  MONDALE.  Effective  Jaiiuary  1, 
1975.  unless  the  President  detennines 
either  that  opium  is  not  being  pi  oduced, 
or  that  it  is  being  produced  und  ?r  strict 
and  effective  legal  controls. 

Mr.  HARTKE.  The  criteria  ar  ?  estab- 
lished in  the  amendment 

Mr.  MONDALE.  Well.  un<  er  the 
amendment  any  illicit  productioi  i  is  pro- 
hibited. Otherwise  aid  will  not  is;  ue. 

Mr.  HARTKE.  All  right.  Now,  the  sec- 
ond step  is  that  there  must  be  such  a 
finding  submitted  to  Congress;  is  that 
correct? 

Mr.  MONDALE.  Yes.  the  determina- 
tion of  the  President  is  sulraiittec  to  Con- 
gress, that  is  true. 

Mr.  HARTKE.  That  is  right? 

Mr.  MONDALE.  That  is  corre  -t. 

Mr.  HARTKE  Then  Congress  can.  at 
that  time,  by  concurrent  resoluti  m,  real- 
ly In  effect  override  the  Presider  t*s  deci- 
sion: is  that  correct? 

Mr.  MONDALE.  Under  section  3  of  the 
amendment  there  is  a  complica  ,ed  pro- 
cedure by  which  Congress  can  adopt  a 
concurrent  resolution  finding  tiat  any 
country  has  not  effectively  barned  the 
growing  of  opium  or  prevented  i  a  diver- 
sion into  illicit  markets,  and  shoi  ild  Con- 
gress adopt  that  resolution,  the  F  resident 
has  no  choice  but  to  immediately  suspend 
assistance. 

Mr.  HARTKE.  Which,  in  effifct,  as  I 
understand  it,  is  a  two-step  procedure. 
First,  the  President  must  mak<  an  af- 
firmative finding,  submit  that  aCBrma- 
tlve  finding  to  Congress,  and  then  Con- 
gress has  the  opportimity  to  ovei  ride  the 
decision  of  the  President;  is  that  correct? 

Mr.  MONDALE.  In  addition  to  that, 
of  course,  we  have  an  importan ;  section 
here  which  deals  with  the  roli(  of  the 
Drug  Enforcement  Office  in  sujmlttlng 
reports  to  Ctmgress  upon  the  r'celpt  of 
any  Information  of  illicit  marlfeting  of 
drugs  and,  in  addition,  to  pr^ent  an 
annual  specified  report  detailing  such 
evidence  and  any  steps  that  rpight  be 
taken  to  deal  with  it. 

I  should  say  that  under  this  amend- 
ment the  two  steps  are  really  ir  depend- 
ent of  each  other.  The  first  step  Is  a 
step  Congress  takes  now  in  pnrhlbitlng 
and   banning   aid   to   opium-pfoduclng 


countries  effective  Januai-y  1,  1975,  un- 
less the  President  determines,  imder  the 
standards  of  the  act.  either  they  are  not 
gi'owing  opium  or  it  is  not  in  illegal  traf- 
fic. 

The  second  procedure  is  an  independ- 
ent procedure  by  which  Congi-ess,  by 
joint  resolution,  may  declare  under  the 
standards  of  the  act  that  there  Is  illicit 
trade,  in  which  event  the  Pi-esident  has 
no  choice  but  to  terminate  aid. 

I  would  now  like  to  yield  to  my  distin- 
guished cosponsor. 

Mr.  HARTKE.  Mr.  President,  can  I 
have  an  answer  to  my  question?  Is  it 
demeaning  to  the  Senator  to  answer  the 
question? 

What  I  am  trying  to  find  out  is  the 
distinction  between  this  amendment  and 
the  situation  as  the  law  exists  now  and 
my  amendment  pas-^ed  by  the  Senate 
last   year. 

Mr.  MONDALE.  Oh,  yes,  there  is  a 
real  difference  between  the  law  as  it  now 
exists  and  this  amendment. 

This  law  that  is  in  effect  is  based  on 
my  amendment  in  1971,  and  it  provides 
generally  that  aid  shall  not  go  to  coun- 
tries where  the  President  detennines 
that  drugs  are  in  the  illicit  traffic.  There 
is  no  triggering  device.  Congress  has  not 
suspended  aid,  there  is  no  reporting 
mechanism,  there  is  no  mechanism  in 
that  amendment  which  is  now  law  by 
which  Congress  can  act  in  the  face  of 
evidence  of  illicit  traffic. 

This  amendment  says  aid  is  suspend- 
ed. Congress  acts  by  adopting  this 
amendment,  effective  January  1,  1975, 
that  is  what  we  are  saying,  unless  the 
President  acts  affirmatively  to  declare 
that  under  his  determination  it  is  either 
nonexistent  or  that  the  production  is 
contained  within  legal  grounds  and  not 
being  diverted  into  illicit  traffic ,  and 
then  you  have  all  the  rest. 

Mr.  HARTKE.  Mr.  Pi-esident,  we  in  the 
Congress  must  display  a  spirit  and  a  con- 
cern for  the  people  of  America  rather 
than  those  of  any  individual  or  group. 
While  the  interest  of  some  is  personal, 
the  interest  of  this  body  must  be  for  the 
common  good. 

My  amendment  introduced  and 
adopted  by  the  Senate  last  year  has  the 
ideas  embodied  in  the  amendment  of 
Senator  Mondalk  Introduced  in  the  Sen- 
ate today.  The  Interests  of  the  American 
people,  the  Senate,  the  Congi-ess,  and  oiu" 
system  of  Government  were  the  reasons 
for  the  long  hours  of  work  that  went  into 
the  refinement  of  my  amendment. 

Mr.  President,  my  concern  about  the 
illicit  production  of  opium  and  its  de- 
rivatives has  a  long  history.  Last  year 
the  Senate  adopted  my  amendment  to 
the  Foreign  Assistance  Act  clarifying  the 
United  States  position  relative  to  pro- 
duction by  other  coimtries  of  opium  and 
the  need  for  those  countries  to  take  ade- 
quate steps  to  prevent  the  illicit  distri- 
bution of  dangerous  narcotics  into  the 
United  States.  However,  my  amendment 
was  not  adopted  by  the  conference  com- 
mittee, and  w(!  now  are  experiencing  the 
resumption  of  (H>ium  production  In  Tur- 
key in  violation  of  that  nation's  agree- 
ment with  the  United  Stakes. 

Mr.  President,  for  the  purpose  of  ac- 


cui'ately  reflecting  the  decision  of  the 
Government  of  Turkey,  I  ask  unanimous 
consent  that  the  decree  issued  on  July 
1.  1974,  by  the  Council  of  Ministers  be 
printed  in  the  Record  following  my  re- 
marks as  exhibit  No.  1. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.' 

Mr.  HARTKE.  Mr  Piesident.  the  clear 
meaning  of  the  decree  is  that  Turkey  has 
decided  to  resume  the  cultivation  of  pop- 
pies and  the  production  of  opium.  How- 
ever, I  do  not  mean  to  single  out  Turkey 
as  the  worst  offender  in  not  controlling 
illicit  narcotics.  Turkey  is  a  recent  and 
ready  example  of  the  nonexistent  or 
minimal  efforts  of  many  countries  around 
the  world  that  receive  U.S.  foreign  aid 
and  yet  do  not  exert  effective  measures 
to  stop  the  flow  of  dangerous  drugs  to 
the  United  States  or  elsewhere. 

Many  have  asked,  and  may  still  ask, 
why  should  the  U.S.  Congress  and  the 
American  people  be  interested  in  a  decree 
issued  from  Turkey  or  anywhere  else? 
That  question  can  be  answered  by  the 
law  enforcement  officials,  drug  treatment 
officials,  addicts,  former  addicts,  educa- 
tors, parents,  and  all  those  within  our 
society  who  have  seen  or  known  ai^one 
within  the  grasp  of  heroin.  An  editorial 
in  the  Washington  Post  summed  up  the 
Interests  of  the  United  States  and  its 
people  best : 

Indeed.  U  the  Turkish  Government  barl 
announced  that  It  Intended  to  land  secret 
agents  at  night  on  American  shores  to  poison 
and  kill  thousands  of  Americans  and  to  sub- 
vert the  foundations  of  American  society — 
which  Is.  of  course,  exactly  what  heroin 
does — then  that  would  be  regarded  as  an  act 
of  war  and  handled  accordingly. 

While  the  Turkish  Government  did 
not  announce  a  decision  to  land  hiunan 
agents  of  war  on  the  shores  of  the  United 
States,  there  is  no  other  interpretation 
to  their  decree  than  an  announcement 
that  they  intend  to  land  dangerous  drug 
agents  of  war,  equally  deadly,  to  ravage 
the  unsuspecting  citizens  of  our  society. 
We  in  the  Congress  have  an  obligation  to 
act  in  the  best  interests  of  our  people  to 
prevent  the  landing  of  those  agents  on 
the  shores  of  the  United  States.  We  in  the 
Congress  also  have  a  duty  to  prohibit 
any  assistance  whatever  from  flowing 
from  our  people  and  Government  to  the 
Turkish  people  and  Government,  or  to 
any  other  country  which  does  not  effec- 
tively control  or  at  least  attempt  to  effec- 
tively control  the  production,  distribu- 
tion, transportaticHi,  and  manufacture  of 
opium  and  is  derivatives,  especially 
heroin. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  the  Washington  Post  editorial 
"Turkish  Politics  and  American  Heroin  ' 
be  printed  in  the  Record  following  my 
remarks  as  "Exhibit  No.  2." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.1 

Mr.  HARTKE,  My  anaendment  adopted 
m  the  Senate  during  the  flrst  session  of 
this  Congress  is  Identical  to  the  one  I 
offer  today  on  behalf  of  myself  and  my 
colleague  from  Indiana,  and  comanager 
of  the  bill  (Mr.  Bayh>  . 


Jiihj  11,  107  U 


CONGRESSIONAL  RECORD  —  SENATE 


22911 


In  summary,  my  amendment  calls 
upon  the  President  to  make  an  affirma- 
tive finding  that  each  comitry  Is  taking 
adequate  steps  to  control  Illicit  opiiun. 
The  Secretary  of  State  shall  set  forth 
the  measures  which  constitute  a  good 
faith  effort  to  control  Illicit  opium  and 
its  derivatives.  That  good  faith  effort 
must  include  the  following: 

First.  The  enactment  of  criminal  laws 
controlling  the  production,  distribution, 
transportation,  and  manufacture  of 
opium  and  Its  derivaties ; 

Second.  The  establishment  of  a  viable 
agency  to  enforce  those  criminal  laws; 

Third.  The  vigorous  enforcement  of 
those  criminal  laws ; 

Fourth.  Full  cooperation  with  all 
United  States  Departments  or  Agencies 
involved  in  preventing  the  flow  of  Illicit 
opium  and  its  derivatives  into  the  United 

Fifth.  The  establislunent  of  border 
procedures  for  the  interdiction  of  opium 
and  its  derivaties  out  of  or  into  such 
country; 

Sixth.  The  destruction  of  all  illicit 
opium  and  its  derivaties  after  its  evi- 
dentiary use  has  expired;  and 

Seventh.  The  establishment  of  detailed 
procedures  for  the  control  of  all  legal 
production,  transportation,  distribution, 
or  manufactui-e  of  opium  and  its  deriva- 
tives. 

Mr.  President,  my  amendment  does  not 
Immediately  suspend  aid  and  assistance 
to  any  country  but  establishes  a  two- 
level  approach;  flrst,  within  the  admin- 
istration, which  has  the  authority  to  im- 
mediately suspend  all  forms  of  assistance 
in  the  national  Interest;  and  second, 
after  a  report  has  been  made  to  the  Con- 
gress, by  resolution  adopted  by  both  the 
House  and  Senate  certifying  that  a  coun- 
try is  not  taking  adequate  steps  to  con- 
trol the  illicit  production  of  opium. 

Mr.  President,  the  administration  has 
deemed  It  necessary  to  recall  the  Am- 
bassador to  Turkey  to  review  and 
study  the  meaning  of  the  decree.  I  would 
suggest  to  the  administration  that  they 
study  the  details  and  implications  of  the 
addiction  problem  during  the  past  5 
years.  When  there  was  little  concern 
within  the  administration  for  the  prob- 
lem of  narcotics  and  dangerous  drags, 
the  niunber  of  addicts  rose  at  an  alarm- 
ing rate.  When  the  drug  enforcement 
administration  was  formed,  now  headed 
by  an  able  prosecutor  Mr.  John  Bartels. 
the  niunber  of  addicts  and  the  illicit  dis- 
tribution of  opium  and  its  derivatives, 
mostly  heroin,  In  the  United  States  de- 
creased and  became  manageable. 

Mr.  President,  I  ask  mianimous  con- 
sent that  an  article  appearing  in  the 
Washington  Post  entitled  "Envoy  to  Tur- 
key Recalled  by  U.S."  to  be  printed  fol- 
lowing my  remarks  In  the  Record  as  ex- 
hibit No.  3. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordei-ed. 
(See  exhibit  3.) 

Mr.  HARTKE.  Mr.  Pi-esident,  the  Gov- 
einment  of  Turkey  is  not  without  inter- 
nal political  Interest  In  the  cultivation 
of  poppies.  It  was  believed  by  the  Con- 
gress and  the  administration  that  the 
agreement    entered    into    between    our 


goveriunents  furnished  money  and  as- 
sistance to  the  farmers  of  Turkey  to 
change  over  their  production  and  culti- 
vation of  poppies  to  nutritious  food  and 
fiber  to  feed  the  people  of  Turkey.  It  has 
been  reported  that  the  reason  the  farm- 
ers of  Turkey  have  expressed  tlieir  desire 
to  resume  the  cultivation  of  popples  Is 
that  the  Government  of  Tuikey  has  not 
distributed  U.S.  assistance  nor  has  it 
plarmed  the  transfer  of  production  for 
the  farmers  to  nutritious  necessities. 

While  we  in  the  Senate  do  not  con- 
trol the  motivations  of  Turkish  farmers, 
we  should  not  acquiese  in  the  destruc- 
tion of  American  lives  at  tlie  expense  of 
American  taxpayers.  We  must  inform  tlae 
Government  of  Turkey  in  no  uncertsiin 
terms  that  the  cultivation  of  popples  as 
planned  will  result  in  the  suspension  of 
all  foreign  aid  imtil  such  time  as  they 
continue  with  the  agreement  earlier  en- 
tered into  with  the  United  States. 

Mr.  President,  the  Govei-nment  of  Tur- 
key has  indicated  in  a  letter  to  me  that 
the  agreement  we  thought  bilateral  was 
luiilateral  with  an  assurance  from  om- 
Government  that  we  would  furnish  $35 
million  to  Tm-key.  It  is  their  position  that 
Turkey  cannot  survive  economically 
without  the  production  of  opium.  I  do  not 
agree  with  their  position.  However,  as 
Congi-essman  Rangel  of  New  York  has 
indicated,  we  cannot  here  argue  that 
Turkey  is  acting  completely  to  the  detri- 
ment of  the  United  States  and  to  their 
own  betterment.  Congressman  Rancel 
therefore  asked  the  General  Accoimting 
Office  to  do  a  study  and  investigation  into 
the  agieement  i>etween  the  United  States 
and  Tuikey,  and  into  the  decree  of  Tur- 
key to  resvmie  the  cultivation  of  the 
poppy.  .^     ^ 

Under  my  amendment,  the  President 
shall  make  an  affirmative  finding  to  the 
Congress  within  90  days  of  enactment 
into  law  of  this  bill  that  each  country  is 
taking  adequate  steps  to  control  the  il- 
licit production  and  distribution  of 
opium  and  its  derivatives.  We  can  as- 
sume that  the  General  Accounting  Of- 
fice will  have  completed  theii-  study  and 
the  Congress  can  then  either  agree  to 
the  affirmative  findings  of  the  President, 
or  by  a  concurrent  resolution  immedi- 
ately suspend  aid  and  assistance  to  Tur- 
key or  any  other  country  not  taking  ade- 
quate steps  to  control  the  illicit  produc- 
tion of  opium. 

We  in  the  Senate  must  surely  voice 
oiu"  disapproval  of  the  conduct  of  Tur- 
key, but  we  must  at  the  same  time  re- 
view the  facts  leading  to  Turkey's  deci- 
sion, and  then  suspend  all  assistance  to 
them  if  we  feel  they  are  not  taking  ade- 
quate steps  to  control  the  illicit  produc- 
tion and  distribution  of  popples.  Mr. 
President,  the  evidence  is  prima  facie  at 
this  stage,  and  must  be  reviewed  in  light 
of  all  the  evidence  before  we  bring  inter- 
national cooperation  and  assistance  to  a 
halt.  From  the  evidence  we  have  it  ap- 
pears that  Turkey  is  not  taking  adequate 
steps  to  control  tlie  illicit  production  and 
cultivation  of  popples,  and  therefore 
opium.  Adequate  steps  would  be  the  im- 
mediate suspension  by  the  Turkish  Gov- 
ernment of  their  decree  to  resume  the 
cultivation  of  poppies. 


We  cannot  single  out  one  country  for 
consideration  In  the  Illicit  distribution 
of  narcotics.  We  must  apply  standards 
that  are  fair  to  all  countries,  and  go  on 
record  against  the  illicit  production  and 
distribution  of  narcotics  by  any  country. 

Mr.  President,  section  481  of  the  For- 
eign Economic  Assistance  Act  authorizes 
the  President  to  suspend  militai-y  and 
economic  assistance  to  those  nation.s 
which  he  determines  have  not  taken 
adequate  steps  to  suppress  dangerous 
drugs.  The  President  fufly  embraced  this 
responsibility  on  September  18.  1972, 
when  he  proclaimed : 

Any  government  whose  leaders  participate 
in  or  protect  the  activities  of  those  who  con- 
tribute to  our  drug  problem  should  know 
that  the  President  of  the  United  States  is 
required  by  statute  to  suspend  all  Am«;rlcan 
economic  and  military  assistance  to  such  a 
regime.  I  shall  not  hesitate  to  comply  fully 
and  promptly  with  that  statute. 

Apparently  the  Pi-esident  feels  that 
there  are  no  nations  which  continue  to 
be  lax  In  their  control  of  heroin  and  oth- 
er related  hard  drugs. 

Congressional  study  and  journalistic 
research  have  brought  forth  incontro- 
vertible evidence  that  a  number  of  gov- 
ernments are  simply  not  complying  xrith 
the  requests  of  the  U.S.  Government  to 
vigorously  suppress  drug  traffic.  Yet,  no 
action  has  been  taken  by  the  President 
under  the  Foreign  Assistance  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Jiily  1973  report  of  a  spe- 
cial study  mission  entitled  "The  Nar- 
cotics Situation  in  Southeast  Asia,"  sub- 
mitted to  the  House  of  Representatives 
Committee  on  Foreign  Affairs  by  the 
Honorable  Lester  L.  Wolff,  be  printed 
in  the  Record  following  my  remarks  as 
exhibit  No.  4. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  HARTKE.  Mr.  President,  Congress 
gave  the  power  to  terminate  economic 
and  military  assistance  to  the  President 
only  because  we  know  that  customs 
agents  and  border  patrols  cannot  single- 
handedly  reduce  smuggling  of  heroin.  A 
General  Accounting  Office  report  stated, 
in  refei'ence  to  customs  operations, 
that— 

Although  these  efforts  may  deter  ama- 
teurs and  small-scale  smugglers,  they  hare 
not  had  and  probably  cannot  have  any  real 
impact  on  the  organized  groups  engaged  in 
large-scale  heroin  smuggling. 

Customs  does  act  as  a  strong  deterrent, 
but  it  simply  cannot  stop  the  main  bulk 
of  heroin  reaching  the  streets  of  Amer- 
ica, addicting  our  citizens,  filling  the  cof- 
fers of  organized  crime,  and  accounting 
for  nearly  half  of  the  crimes  committed 
in  our  cities.  Profit*  in  the  drug  trade  are 
enormous.  A  $100,000  investment  can 
yield  $2  million  within  6  months.  Ten 
or  15  tons  of  heroin,  originally  costing 
$5  million  will  take  a  turnover  for  Amer- 
ican dealers  of  $9.S  billion. 

With  profits  as  high  as  tliis,  as  long 
as  there  is  a  souree  and  a  reasonably 
safe  route  of  transit,  there  will  most 
assuredly  be  successful  smuggling'  of 
hei-oln  Into  the  United  States  to  feed  the 
veins  of  American  addicts. 
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The  logic  behind  section 
Foreign  Assistance  Act  was  to  s 
at  its  source.  Perhaps  the 
legislation  has  been  that  the 
alone  Is  left  to  decide  whethep 
a  government's  cooperation  has 
quate.  As  we  know,  there  are 
tries  in  violation  of  the  intent 
gress.  Yet,  section  481   of   the 
Assistance  Act  of  1961  leaves 
dent  to  decide  which  govei 
taking   adequate   steps    to 
illicit    production,    transportat 
manufacture  of  opium  and  its 

Gen.  Lewis  W.  Walt,  U.S.M.C 
as  head  of  a  special  task  forqe 
world  drug  situation,  stated  th 
east  Asia  is  providing  10  or  1 
of  the  total  drug  traffic  coming 
country.  Because  of  its  ti 
tential,  however.  Southeast 
eventuaUy  replace  Turkey  as 
torically  largest  producer  of 
approximately  400  tons.  Laos, 
accounted  for  nearly  100  tons, 
land  for  almost  200  tons 
cording  to  the  State  Depai 
imports  from  Southeast  Asia 
triangle"  to  the  United  State; 
from  1969  to  1971.  These 
only  produce  opium  but  are 
for  many  of  the  laboratories  w! 
vert  opium  into  the  more 
much  deadlier  commodity — 

General  Walt  went  on  to  saj 

We  know  as  a  certainty  that  a  lo ; 
entering  the  Uliclt  market  is  g 
"golden     triangle,"     or     in 
Afghanistan,  Pakistan,   and  Mex 

The  Turkish  Government 
action  in  banning  all  opium 
after  1971,  effectively  drying 
sources.    We    know    with    the 
decree  that  Turkey  will  again 
ready  soiuxe  of  opium, 
source  of  approximately  10 
the   heroin   smuggled   into 
States  and  is  the  route  of  ti 
percent. 

The  Mexican  Government 
lished  penalties  imder  the 
form  law  for  those  who  plant 
the  planting  of  poppies, 
elude  confiscation  of  land  and 
In  addition,  they  have  moboli 
troops  for  antidrug  operations 
ing  more  than  2,500  hectares 
fields. 

Mr.  President,   Micliel 
author  of  a  book  on  heroin. 

Any  underdeveloped  country 
unemployed  labor  force  can  start 
This  could  be  the  case,  say  for 
American  coxmtrles. 
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K   we   are   to   deter   these   underde 
veloped   countries   from   reali;ing  their 
potential  as  opium  producers   and  dis 
tributors,  we  must  act  boldly  and  deci 
sively.  Some  have  suggested  paying  sub- 
sidies to  those  foreign  farmers  who  agree 
not  to  grow  opiimii  as  we  did   n  Turkey 
But  from  the  Washington  Po^t  of  Feb 
rurai-y  18,  1973: 

American  financial  contributio  as  to  Tiir 
key  as  part  of  the  considerable  po;  Itlcal  pres 
sure  to  stop  the  cultivation  of  the  opium 
poppy  after  1973,  offers  no  encour  igement  to 
other  opium  producing  countries.  Turkish 
authorities    had    estimated    tha^    stopping 
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opium  production  would  cost  the  country 
432  million  dollars:  United  States  contribu- 
tion have  amounted  to  $35  million. 

Obviously,  the  cost  of  such  subsidies  to 
fully  pay  for  opium  produced  in  all  coun- 
tries would  become  extreme.  Threats  to 
begin  production  by  those  countries  not 
now  engaged  might  also  become  com- 
monplace. We  would  be  paying  a  tribute 
to  tyranny — the  tyranny  of  di-ug  ti-af- 
fickers.  The  only  practical  and  honor- 
able deterrent  to  illicit  opium  produc- 
tion and  sales  is  the  imposition  of  penal- 
ties on  those  nations  which  refuse  to 
cooperate.  And  the  only  penalty  we  can 
impose  on  a  sovereign  nation  is  the  re- 
moval of  American  assistance.  This  line 
of  reasoning  was  accepted  by  Congress 
when  it  gave  the  power  of  suspending 
foreign  aid  to  countries  not  taking  ade- 
quate steps  to  end  illicit  drug  traffic  to 
the  Pi-esident.  By  enacting  the  pending 
amendment,  we  will  be  sei-ving  notice  to 
organized  crime  and  governments  which 
have  not  taken  vigorous  action  against 
drug  traffic  that  we  will  no  longer  toler- 
ate the  financial,  human  or  social  costs 
that  illicit  drugs  have  brought  to  our 
people. 

For  several  years,  I  have  been  actively 
seeking  legislation  which  would  reduce 
the  flow  of  narcotics  into  the  United 
States.  I  am  introducing  an  amendment 
to  the  Comprehensive  Di-ug  Abuse  Pre- 
vention and  Control  Act  which  clarifies 
the  posture  of  the  U.S.  Government  in 
international  narcotics  control.  A  similar 
amendment  was  passed  by  the  Senate 
last  year. 

Mr.  President,  my  proposal  does  not 
engage  in  foreign  policy,  but  merely  sets 
forth  the  intent  of  Congress  to  the  Presi- 
dent that  unless  countries  are  as  con- 
cerned about  the  illicit  flow  of  narcotics 
as  is  the  United  States,  this  country 
should  not  support  their  endeavors  while 
they  bankrupt  the  fabric  of  America. 

Mj  amendment  is  not  a  cure-all  for 
the  drug  problem  in  the  United  States. 
It  is  a  positive  beginning  by  the  Con- 
gress to  tell  the  world  and  the  adminis- 
tration that  we  are  tired  of  rhetoric.  And 
it  teils  addicts  that  we  care  and  want  to 

help. 

Exhibit  1 

Tl:e  Council  of  Ministers  decided  on  July  1. 
1974.  to  put  Into  effect  the  following  decree 
on  the  "decision  on  the  issuance  of  permis- 
sion for  the  cultivation  of  the  opium  poppy 
In  seven  provinces  during  the  1974-1975  sea- 
son," upon  the  recommendation  of  the  Mln- 
Istrlps  of  Commerce  and  Pood — Agriculture 
and  Livestock,  in  accordance  with  article  1 
of  law  No.  1470. 

Decree  No.  7.  8522,  dated  July  1.  1974. 

Decision  on  the  issuance  of  permission  for 
the  cultivation  of  the  opium  poppy  In  seven 
provinces  during  the  1974-1975  season: 

Article  1— Permission  has  been  granted  for 
opium  poppy  cultivation  and  the  production 
of  raw  opium  during  the  1974-1975  season  in 
the  provUices  of  Afyon,  Burdur,  DenizU,  Is- 
parta.  Butahya  and  Usak,  and  in  the  dis- 
tricts of  Aksehlr,  Beysehlr,  Boganhlsar  and 
Ilgln  in  Konya  province.  In  order  to  Improve 
the  llvUig  conditions  of  the  farmers  whose 
livelihood  depends  on  this  cultivation  and  to 
meet  the  requirements  of  raw  material  for 
pharmaceuticals. 

Article  2— The  Soil  Products  Office  (TMO) 
shall  Issue  licenses  permitting  cultivation  to 
the  opium  poppy  farmers  and  raw  opium 


Tjroducerr  of  the  provinces  and  districts  listed 
in  article  1  In  accordance  with  the  principles 
of  law  No.  1470  and  the  regulation  on  the 
enforcement  of  this  law. 

Article  3 — The  farmers  who  have  been  is- 
sued licenses  permitting  cultivation  are  ob- 
ligated to  comply  fully  with  the  provisions 
of  the  law  and  the  regulation  In  question 
on  opium  poppy  cultivation  and  raw  opium 
nroductlon.  The  penal  provisions  of  law  No. 
1470  and  other  related  laws  shall  be  enforced 
against  the  farmers  who  do  not  comply  with 
these  provisions  and  the  licenses  permitting 
cultivation  issued  to  them  shall  be  cancelled. 

Article  4 — Priority  In  Issuing  licenses  per- 
mitting opium  poppy  cultivation  and  raw 
opium  production  shall  be  given  for  the 
lands  traditionally  set  aside  for  such  farm- 
ing and  production,  and  also  to  the  farmers 
who  depend  for  their  Income  solely  on  this 
activity.  Each  farmer  shall  be  issued  a  culti- 
vation license  for  a  ma.ximum  of  6  decares 

Article  5 — The  Soil  Products  Office  Is  au- 
thorized to  make  advance  payments  to  the 
opium  poppy  farmers  and  raw  opium  pro- 
ducers in  cases  of  neces-slty  and  within  the 
limits  of  their  needs. 

Article  6 — Opium  poppy  farmers  and  raw 
opium  production  are  banned  In  the  prov- 
inces and  districts  outside  of  those  listed  In 
article  1.  Opium  poppy  cultivation  shaU  be 
controlled  with  the  cooperation  of  the  Min- 
istries of  Interior  and  Food— Agriculture 
and  Livestock  by  usmg  all  available  means. 
Additional  measures  shall  be  taken  rapidly 
to  assist  the  Ministry  of  Interior  in  Its  efforts 
to  impose  a  more  effective  control  for  the 
prevention  of  narcotic  drugs  smuggling. 

Article  7 — Paragraph  2  of  article  2  of  Coun- 
cil of  Ministers  decree  No.  7/2652  of  June  29. 
1971  concerning  the  total  ban  of  opium 
poppy  cxiltivation  and  raw  opium  production 
in  Turkey  Is  hereby  repealed. 

.'Article  8— This  decree  takes  effect  on  the 
date  of  its  publication. 

Article  9 — This  decree  will  be  enforced  by 
the  Ministries  of  Interior,  Commerce,  and 
Food — Agriculture  and  Livestock. 

Exhibit  2 
Turkish  Politics  and  American  Heroin 
Turkish  politics  Is  savagely  aggravating 
the  American  narcotics  problem.  Premier 
Erklt.  needing  to  broaden  his  support  to  sus- 
tain his  rule,  has  lifted  the  three-year-old 
ban  on  legal  cultivation  of  opium  poppies. 
This  apparently  will  please  poppy  farmers 
and,  as  well,  nationalists  who  equate  the 
American  interest  in  halting  poppy  cultiva- 
tion with  Interference  in  Turkey's  domestic 
affairs.  But  it  will  also  push  more  heroin 
into  the  United  States,  which  until  the  bau 
got  80  per  cent  of  Its  Illegal  heroin  from 
Turkey.  The  Turks  contend  that  their  legal 
opium"  goes  exclusively  Into  legal  pharma- 
ceuticals. Corrupt  Turkish  officials.  Interna- 
tional drug  peddlers  and  American  addicts 
know  better.  Even  before  the  new  Turkisli 
crop  comes  In  next  spring,  stockpiled  heroin 
is  expected  to  flow  more  copiously  into  Amer- 
ican city  streets.  Many  of  the  gains  of  the 
last  three  years.  In  getting  the  narcotics 
traffic  In  hand  and  In  providing  services  to 
addicts  threaten  to  come  undone. 

In  their  rage  and  despair  over  the  Turkish 
decision,  some  drug  officials  and  legislators 
are  now  suggesting  that  the  United  Statei 
halt  Its  aid.  They  would  cut  off  not  only 
regular  military  aid  going  to  Turkey  as  a 
fellow  member  of  NATO  but  the  special  eco- 
nomic aid  offered  three  years  ago  in  order 
to  help  cushion  the  economic  effects  of  stop- 
ping poppy  cultivation.  The  impulse  to 
punish  Turkey,  to  end  special  favors  and  to 
apply  pressure  to  reverse  the  poppy  decision 
is  entu:ely  understandable.  A  good  argument 
can  be  made  that  no  conceivable  contribu- 
tion which  Turkey  makes  to  the  common 
NATO  defense  can  outweigh  the  harm  which 
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the  Turks  do  the  United  States  by  letting 
poppies  grow.  Indeed,  if  the  Turkish  govern- 
ment had  annotinced  that  It  Intended  to 
land  secret  agents  at  night  on  American 
shores  to  poison  and  kill  thousands  of  Amer- 
icans and  to  subvert  the  foundations  of 
American  society — which  Is,  of  course,  exact- 
ly what  heroin  does— then  that  would  be 
regarded  as  an  act  of  war  and  handled  ac- 
cordingly. 

The  relevant  question,  however.  Is  whether 
an  aid  cutoff  will  or  will  not  likely  lead  to 
the  desired  result  of  a  restoration  of  the 
poppy  ban.  Given  the  volatile  condition  of 
Turkish  politics,  one  cannot  be  sure.  Per- 
haps the  more  effective  response,  rather  than 
ending  aid,  would  be  double  aid:  blackmail, 
but  for  a  worthy  end.  Perhaps  military  and 
counter-poppy  aid  to  Turkey,  Instead  of 
being  offered  separately,  should  be  offered 
in  one  package — to  force  a  debate  within  the 
Turkish  government.  In  any  event,  the 
American  response,  whatever  it  Is,  must  pro- 
ceed not  Just  from  a  sense  of  outrage,  how- 
ever well  justified,  but  from  a  precise  feel  for 
the  Turkish  scene.  If  Turkish  politics  Is  the 
source  of  American  heroin,  then  only  Tur- 
Ish  politics  can  stop  the  flow. 

Exhibit  3 

ENVOY  TO  Turkey  Recalled  bv  the  United 

States 

(By  Dan  Morgan) 

The  State  Department  announced  yester- 
day that  It  had  called  home  the  U.S.  ambassa- 
dor m  Turkey  to  "review"  that  country's  de- 
cision to  Uft  its  ban  on  the  growhig  of  opium 
popples,  the  source  of  much  of  the  heroin 
that  reached  the  United  States  In  the  past. 

The  move,  following  earlier  official  expres- 
sions of  American  "regret"  at  the  Turkish 
decision,  was  a  fresh  sign  of  the  seriotisness 
with  which  Washington  views  the  resiunption 
of  poppy  cultivation  by  Its  NATO  ally. 

State  Department  spokesman  John  King 
said  that  Ambassador  William  B.  Macomber 
would  start  a  review  of  "the  whole  situation" 
beginning  Monday. 

Earlier  in  the  week,  the  State  Department 
had  described  the  Turkish  move  as  a  "breach" 
of  a  1971  agreement  providing  for  the  phase- 
out  of  poppy  growing  In  exchange  for  com- 
pensation. The  1971  agreement  had  been 
hailed  by  the  Nixon  Administration  as  a 
model  for  Its  worldwide  program  of  nipping 
the  heroin  supply  at  the  source. 

In  authorizing  the  resumption  of  poppy 
cultivation  In  six  provinces  .  .  .  Ecevlt  said: 

"Poppy  cultivation  will  be  limited,  and 
win  be  done  only  by  license  under  the 
stringent  measures  and  effective  control  of 
the  state.  Our  government,  while  resuming 
limited  opium  cultivation,  will  take  most 
effective  measures  as  a  humanitarian  duty.  In 
order  not  to  harm  humanity  at  all.  We  hope 
noboby  in  the  world  will  be  In  doubt  of  the 
goodwUl  and  determination  of  the  Turkish 
government  In  this  respect." 

American  officials  have  been  skeptical  in 
the  past  about  the  efficiency  of  the  Turkish 
control  procedures.  Prior  to  1972,  the  last 
year  In  which  the  popples  were  giown,  the 
government  Inspections  were  said  to  have 
been  spotty,  and  black  market  and  smuggling 
operations  were  reported  to  have  been  wide- 
spread. 

Ecevlt  said  that.  If  necessary,  the  govern- 
ment would  seek  "new  powers"  from  parlia- 
ment to  enforce  Its  controls. 

The  main  Incentive  offered  by  the  United 
States  for  th©  1971  agreement  was  $35.7  mil- 
lion in  compensation,  $15  million  to  pay 
farmers  for  their  losses  and  $20.7  million  to 
develop  replacement  crops. 

So  far,  $15  million  of  that  has  been  paid 
and  U.S.  crfBcJalfl  Indicated  that  further  pay- 
ments would  now  be  held  up. 


The  dispute  has  long  aroused  strong  emo- 
tions on  both  Bides,  with  ramifications  for 
NATO  security  arrangements. 

Several  years  ago,  some  congressmen  called 
for  a  curtailment  of  American  military  aid 
to  Turkey  if  the  country  continued  to  allow 
poppy  growing.  This  provoked  angry  reac- 
tions from  national  Ist-mlnded  Turkish  poli- 
ticians, who  said  the  United  States  was  try- 
ing to  dictate  the  country's  Internal  policies. 

That,  in  turn,  provoked  jitters  In  the  North 
Atlantic  Treaty  Organization  because  of  the 
Importance  of  Turkey  as  the  cornerstone  of 
the  southeast  flank  of  the  alliance,  and  a 
principal  outpost  for  monitoring  Soviet  air 
and  sea  movements  In  the  eastern  Mediter- 
ranean and  Middle  East  area. 

The  United  States  now  stations  some  7,000 
men  in  Turkey  with  an  equal  number  of 
dependents.  Izmir,  on  the  Turkish  west  coast, 
is  the  headquarters  of  the  alliance's  south- 
east land  forces,  and  of  the  6th  Allied 
Tactical  Air  Force.  Sensitivity  to  the  foreign 
presence  and  foreign  "interference"  runs 
deep  In  Turkey. 

In  1969,  under  pressure  from  the  Turkish 
government  the  U.S.  bases  In  the  country 
were  renamed  "common  defense  installa- 
tions," with  a  coequal  Turkish  commander 
assigned  to  each  of  them. 

Since  1948,  the  United  States  has  pumped 
some  $3  billion  in  military  aid  into  Turkey. 
It  is  also  scheduled  to  commence  delivery, 
on  credi*  terms,  of  40  F-4  Phantom  fighter- 
bombers  there  this  summer. 

Turkish  politicians  view  the  aid  with  mixed 
feelings.  At  the  same  time,  all  three  politi- 
cal parties  supported  the  resumption  of 
poppy  production. 

This  Turkish  farm  vote  is  a  vital  factor  In 
the  country's  politics,  and  the  ban  was  un- 
popular In  many  rural  regions.  Opium  pop- 
ples have  been  a  princlijal  cash  crop  for  cen- 
turies. For  thousands  of  farmers,  the  poppy 
also  has  cultural  significance.  Many  farmers 
u.se  byproducts  of  the  plant  for  harmless 
purposes,  such  as  cooking  oil. 

E.KHIBIT   4 

The  Narcotics  Situation  in  Southeast  Asia 

(Report    of    a    Special    Study    Mission    by 

Hon.  Lester  L.  Wolff,  New  York) 

forewobd 
House  of  Representatives, 
Committee  on  Foreign  Affairs, 

Washington,  D.C.,  July  26,  1973. 
This  report  has  been  submitted  to  the 
Committee  on '  Foreign  Affairs  by  Hon. 
Lester  L.  WolS  who  conducted  a  special 
study  mission  between  January  24  and 
February  2,  1973. 

The  findings  in  this  report  are  those  of 
Hon.  Lester  Wolff  and  do  not  necessarily 
refiect  the  views  of  the  membership  of  the 
full  Committee  on  Foreign  Affairs. 

Thomas  E.  Morgan, 

Chairman. 

letter  op  transmittal 

Hon.  Thomas  E.  Morgan, 

Chairman.    Committee    on    Foreign    Affairs, 

House  of  Representatives,   Washington, 

D.C. 
Dear  Mr.  Chairman:  There  Is  transmitted 
herewith  a  report  of  a  study  mission  con- 
ducted by  the  undersigned,  a  member  of  the 
Committee  on  Foreign  Affairs,  between  Janu- 
ary 24,  1973,  and  February  2,  1973.  as  a 
follow-on  Investigation  to  a  similar  mission 
undertaken  one  year  earlier. 

The  circumstances  described  In  this  re- 
port are  those  that  existed  at  the  time  of  the 
investigation.  I  am  happy  to  report  that 
there  is  growliog  evklenc«  that  the  situation 
Is  changing  and  that  the  governments  in 
the  area,  particularly  Thailand  and  Burma, 
are   making  consfdemble  progress  In   their 


fight  against  narcotics  trafficking,  although 
much  remains  to  be  accomplished. 

The  purpose  of  the  study  mission  was  to 
gather  information  regarding  International 
narcotics  traffic,  specifically  about  the  Illicit 
flow  of  heroin  which  is  smuggled  Into  the 
United  States  from  the  Far  East. 

Among  those  with  whom  I  have  met  In 
connection  with  this  inquiry,  were  U.S.  nar- 
cotics control  officials  responsible  for  moni- 
toring the  situation  in  France,  Turkey,  Thai- 
land, South  Vietnam,  Hong  Kong,  Japan,  and 
the  Philippines.  Numerous  other  U.S.  diplo- 
matic and  military  personnel  were  also  con- 
sulted. In  addition,  foreign  law  enforcement 
officials  as  well  as  other  foreign  sources  pro- 
vided much  useful  information. 

I  want  to  express  my  thanks  and  appre- 
ciation to  the  Departments  of  State  and 
Defense  for  the  advice,  cooperation,  and  as- 
sistance extended  to  me  by  their  representa- 
tives at  home  and  abroad.  I  should  also  like 
to  express  my  appreciation  to  the  many 
agents  of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  with  whom  I  have  met  fre- 
quently over  the  past  year  both  In  the  United 
States  and  overseas.  They  have  consistently 
supplied  me  with  accurate,  factual,  and  self- 
crltlcal  appraisals  of  the  International  traf- 
ficking picture. 

It  Is  my  hope  that  this  report  will  be  ol 
value  to  the  members  of  the  Foreign  Affairs 
Committee  and  the  Congress  as  we  work  to 
solve  the  heroin  problem  in  the  United 
States. 

Leste*  L.  Wolft, 
Member  of  Congress. 

PREFACE 

If  It  Is  not  already  the  Nation's  No.  1  crime 
and  health  problem,  heroin  addiction  Is 
rapidly  gaining  that  dubious  distinction. 

It  Is  estimated  that  there  are  over  500,000 
heroin  addicts  in  the  United  States  today; 
about  half  that  number  live  In  the  New  York 
metropolitan  area.  Narcotics  addiction  is  be- 
lieved responsible  for  at  least  half,  perhaps 
as  much  as  three-quarters  of  all  street  crimes 
committed  In  this  country.  Last  year,  more 
than  1,100  deaths  In  New  York  alone  were 
blamed  on  narcotics.  The  majority  of  these 
deaths  were  among  young  people  under  the 
age  of  23. 

Heroin  Is  refined  from  the  opium  poppy 
which  is  not  grown  In  the  United  States. 
Therefore,  all  of  the  heroin  tised  In  this  coun- 
try must  be  smuggled  Into  the  country.  The 
United  States  must  therefore  rely  ufKin  the 
cooperation  of  other  nations,  particularly  the 
producing  nations,  hi  preventing  the  drug 
from  entering  the  United  States. 

The  most  effective  recognized  method  to 
combat  heroin  addiction,  failing  the  elimina- 
tion of  domestic  demand,  is  to  cut  off  the 
supply  at  its  source.  To  reach  this  critical 
goal,  it  Is  necessary  to  study  International 
narcotics  traffic  in  detail — ^pinpointing 
opium-producing  nations,  analyzing  the  de- 
gree of  cooperation  extended  in  efforts  to  In- 
hibit the  Illegal  mternatlonal  flow  of  drugs, 
determining  the  method  of  shipment  and 
identifying  the  operators,  routes,  dealers,  a.s 
well  as  political  leaders  and  law  enforcement 
officials  who  may  be  Involved. 

Based  on  an  understanding  of  the  mecha- 
nism of  the  traffic,  the  U.S.  Government  must 
mount  a  determined  and  unified  effort  to 
stamp  out  the  ever-increasing  trade  In 
heroin. 

The  task  caiuiot  be  accompU&hed  by  the 
United  States  alone.  Because  the  problem  of 
narcotics  abuse  is  no  longer  confined  to  the 
United  States,  International  awareness  and  a 
desire  to  cooperate  have  Increased  signifi- 
cantly. However,  more  active  cooperation  and 
vigorous  law  enforcement  are  required  to 
effectively  restrict  heroin  traffic. 

In  Its  wt»-k  In  International  oiiganizatlons. 
as    well    as    in    Its    bilateral    dealings   with 
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friendly  foreign  coxmtries,  It  is 
that  the  U.S.  Government  stress  thi  ■ 
control  the  source  of  the  heroin 

Here  at  home,  immediate  action 
taken  to  commit  increased  resource  i 
money,  and  materiel  to  this  fight, 
ognizlng  the  necessity  of  helping 
ready  addicted  to  heroin,  the  U.S 
meat  must  now  take  strong  and 
action  to  halt  the  traffic  In  heroin  i 
present  and  future  generations  of 
from  the  infectious  scourge  of  heroh 
ence. 

The  seriousness  of  the  heroin  prolllem  cries 
out  for  a  massive  effori.  That  plea]  must  be 
heard. 

THE   GOLDEN    TRIANGLE 

The   major   share   of   opium   pr 
Southeast  Asia  is  grown  in  the 
of  Burma.  Thailand,  and  Laos 
"Golden  Triangle."  It  is  estlmate< 
much  as  700  tons  of  the  990-1.410 
licit  opium  grown  in  the  world  are 
in  this  region. 

Estimates  for  production  of  opi 
area  are — 

Burma :  200-400  metric  tons. 

Thailand:  130-200  metric  tons 

Laos:  100-120  metric  tons.' 

Golden  Triangle  opium  is  known 
major  source  of  heroin  entering  Vie 
is  becoming  a  major  resource  for 
market  in  the  United  States. 

Despite  greater  efforts  at 
control,  refining  operations,  par 
the  white  No.  4  heroin  used  by 
diets  appear  to  be  increasing.  It  ii 
that  at  least  two  dozen  clandestine 
been  operating  In  the  trlborder  are  i 
least  half  of  them  concentrating 
the  production  of  the  No.  4  heroin. 

Although  the  traffic  in  this  aiea  really 
knows  no  borders,  the  most  usefi  1  way  In 
which  to  analyze  the  situation  is  country  by 
country. 

Burma 
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The  Burmese  situation  is  perhap  > 
scribed  by  superlatives,  for  it 
greatest  amount  of  opium  in  the 
angle,   and  the  United   States  ha 
fluence  upon  Burma  than   upon 
country  in  Southeast  Asia. 

Poppy  cultivation  in  Burma  is 
controlled.  Insurgency  is  a  major 
the  Burmese,  and  estimates  place 
of  territory  under  Insurgent  contrdl 
than  30  percent.  Meanwhile,  opluE  i 
torlcally  been  a  major  cash  crop 
and  much  of  it  is  consumed  locttliy 
ever,  the  growth  in  opium  production 
cent  years  Indicates  an  increasing 
Burmese  opium  Into  the   illicit 
Thailand  and  Hong  Kong, 

There    is    increasing    optimism, 
that  the  operations  of  the  majoi 
traffickers  are  being  disrupted.  Foi 
Lo    Hslng-han,    described    by    ma4y 
"kingpin  of  the  heroin  traffic  in 
Asia,"  was  captured  by  Thai 
July  17,  1973.  after  having  been 
Northern    Thailand    by     Burmese 
forces.  Simultaneously,  his  brothi  r 
reputed    to    have    operated   Lo    H^lng 
heroin  laboratories  is  believed  to 
captiu'ed  by  the  Burmese  in 
the  kind  of  cooperative  action  t^at 
quired    If    the    international 
narcotics  Is  to  be  successful. 

Inherent  In  the  Burmese  opiui^ 
the  illicit  traffic  In  armaments  in 
Asia.   Prom   the   Inception   of   U.S 
."^ales   and   military    assistance 
that   region,   substantial   amount 


some 


Little  Is  known  of  opium 
Laos.  The  Communists  control 
ing  areas  and  military  operations 
rupted  some  of  the  Meo  and  Tato 
vho  traditionally  grow  opium 
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ammunition,  and  equipment  have  fallen  into 
the  hands  of  Indigenous  Insxu'gent  groups 
In  the  various  countries  of  the  area.  This 
was  of  great  assistance  to  opium  traffickers 
and  has  been  an  irritant  to  Burmese-U.S. 
relations. 

Narcotics  traffic  along  the  Burmese  border 
with  Laos  and  Thailand  is  virtually  uncon- 
trolled and  efforts  at  suppression  are 
hindered  by  a  lack  of  communication.  More- 
over. Burma's  nonallnement  policy,  its  dis- 
trust of  foreigners,  and  the  insurgency 
problem  all  combine  to  hamper  efforts  at 
even  minimal  narcotics  control.  While  the 
United  States  does  maintain  diplomatic  re- 
lations with  Burma,  it  has  little  influence. 
There  are  no  economic  or  military  assistance 
programs  for  Burma  and  Burmese-U.S.  diplo- 
matic relations  are  cordial  but  restralned.- 
Whlle  there  has  been  little  overt  coopera- 
tion In  combating  the  narcotics  problem, 
however.  It  Is  possible  that  international 
efforts  and  public  attention  will  compel  the 
Burmese  to  take  more  effective  action  against 
the  skyrocketing  opium  production  within 
their  borders.  There  is  growing  addiction 
In  Burma  although  it  Is  not  yet  a  serious 
problem.  This  situation,  combined  with  Bur- 
mese concern  about  becoming  the  focus  of 
international  attention  as  a  source  nation, 
has  led  the  Burmese  Government  to  adopt 
a  more  cooperative  attitude,  at  least  toward 
the  United  Nations. 

U.S.  officials  In  Burma  have  reportedly 
been  active  in  supplying  the  Burmese  Gov- 
ernment with  information  on  narcotics  pro- 
duction and  addiction  In  Burma  in  an  at- 
tempt to  persuade  the  Burmese  of  the  im- 
portance of  the  problem  and  the  Burmese 
contribution  to  the  growth  of  this  inter- 
national menace. 

This  bilateral  exchange  should  continue. 
However,  much  more  must  be  initiated  to 
insure  that  the  massive  Burmese  supply  of 
opium  does  not  grow  to  an  even  greater  pro- 
portion of  the  traffic  In  the  Golden  Triangle 
and  that  poppy  cultivation  does  not  Increase 
to  fill  the  demand  created  by  strong  enforce- 
ment measures  In  other  areas.  International 
organizations  must  step  up  their  efforts  to 
hiduce  the  Government  of  Burma  to  coop- 
erate. 

It  Is  well  for  Burma  to  remain  unalined. 
In  spite  of  the  capture  of  Lo  Hslng-han.  that 
Government  should  restrain  the  production 
of  the  opium  that  finds  Its  way  Into  illicit 
channels. 

Laos 

U.S.  efforts  to  secure  the  active  coopera- 
tion of  the  Laotian  Government  to  halt  the 
production  of  and  trafficking  In  opiates  ap- 
pear to  be  meeting  with  some  limited  success. 

Laos  has  traditionally  been  both  a  produc- 
ing and  shipping  nation  for,,  heroin  going  to 
Vietnam  and  other  areas  of  the  Far  East. 
Opium  cultivation  appears  to  have  been  re- 
duced significantly  by  the  continued  strife 
In  the  northern  growing  areas,  while  in- 
creased control  and  enforcement  efforts  seem 
to  have  forced  some  traffickers  to  shift  their 
refining  operations  to  Thailand  or  Burma. 

On  November  15,  1971,  opium  production, 
use.  and  dealing  were  finally  made  illegal 
in  Laos.  Obviously  this  alone  did  not  end  the 
problem,  but  it  did  create  an  atmosphere 
which  has  resulted  In  sharply  Increased  en- 
forcement efforts. 

The  U.S.  mission  has  emphasized  the  very 
direct  link  between  cooperative  efforts  to 
deal  with  the  narcotics  trade  and  continued 
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=  Information  has  been  received  that  in  an 
effort  to  cooperate  with  U.S.  narcotics  offi- 
cials, Burma  has  requested  a  number  of 
helicopters  from  the  United  States  because 
this  was  the  only  method  of  surveillance  of 
the  remote  isolated  "growing"  areas.  After 
a  series  of  negotiations  the  Burmese  with- 
drew the  request. 


U.S.  assistance  programs  In  Laos.  Unfortu- 
nately, while  the  Government  of  Laos  has 
been  receptive,  it  Is  handicapped  because 
it  controls  neither  the  entire  country,  nor 
the  nonduty  activities  of  certain  high-rank- 
ing military  commanders. 

For  some  time  It  has  been  acknowledged 
that  ranking  Lao  military  officers  have  been 
involved  In  drug  smuggling  and  efforts  to  en- 
force antinarcotics  laws  among  military  per- 
sonnel have  not  been  entirely  successful. 

Significantly,  the  new  narcotics  enforce- 
ment agency  in  Laos  does  have  Joint  military 
and  civilian  staffing  which  may  prove  to  be 
more  effective  against  the  military  involve- 
ment in  the  drug  traffic.  U.S.  officials  shoxild 
continue  to  press  in  the  strongest  way  for 
more  stringent  customs  control  over  all  mili- 
tary aircraft  and  personnel.  Only  in  this  way 
con  the  continued  Involvement  of  the  Laos 
military  in  the  transport  of  narcotics  be 
stopped. 

In  addition  to  training  and  equipping  this 
new  narcotics  investigative  unit,  the  United 
States  has  also  provided  similar  training  to 
Laotlou  customs  personnel.  American  ad- 
visers are  also  working  with  Laotian  author- 
ities on  drug  education  and  rehabUitatlon 
projects. 

Because  of  the  uncertain  Internal  and  ex- 
ternal situation  faced  by  Laos,  the  ultimate 
success  of  this  drug  suppression  effort  can- 
not be  predicted.  However,  at  least  a  start 
has  been  made  and  U.S.  agencies  are  begin- 
ning to  receive  the  degree  of  cooperation  that 
is  necessary  if  the  goal  of  halting  the  produc- 
tion and  flow  of  opium  and  heroin  from 
Laos  is  to  be  attained.  Every  effort  should 
be  made  to  insure  the  continuance  of  this 
cooperation. 

THAILAND 

In  many  ways,  Thailand  Is  the  key  to  the 
narcotics  traffic  in  Southeast  Asia.  In  addi- 
tion to  being  an  opium -producing  nation 
w^ith  an  annual  production  estimated  at  be- 
tween 130  and  200  metric  tons  annually, 
Thailand  continues  to  serve  as  the  major 
conduit  for  the  flow  of  opium  and  Its  de- 
rivatives to  the  Illicit  market  In  Vietnam. 
Hong  Kong,  and  ultimately  the  United 
States. 

In  the  northwestern  area  of  Thailand, 
arovmd  Chiang  Mai,  quantities  of  opium  are 
grown  and  harvested  annually.  Some  of  the 
opium  is  refined  into  heroin  In  clandestine 
laboratories  located  along  the  Thai-Bur- 
mese border,  while  some  of  it  Is  transported 
south  to  Bangkok  for  refining  or  shipping  to 
the  refineries  In  Hong  Kong. 

Virtually  every  form  of  transportation 
imaginable  is  used  to  get  the  opium  or  heroin 
to  the  south  for  further  shipment.  Mule 
caravans,  trucks,  cars,  and  even  planes  are 
being  used.  American  officials  state  that  Thai 
police  interceptions  of  opium  caravans  are 
few  and  far  between;  partly  because  of  a 
lack  of  expertise  and  partly  because  of  an 
unwillingness  on  the  part  of  some  officials  to 
exert  the  effort  necessary  to  Intercept  the 
smugglers;  although  a  National  Broadcasting 
Co.  camera  crew — nonprofessionals  in  nar- 
cotics control — were  able  to  locate,  follow, 
and  film  a  relatively  large  opium  caravan  lu 
Thailand  as  recently  as  1972. 

While  part  of  the  enforcement  problem  can 
be  attributed  to  lack  of  manpower,  funds, 
and  expertise,  much  of  the  blame  seems  more 
properly  attributable  to  corruption  and  a 
lack  of  cooperation  among  middle  and  lov.'er 
echelon  law  enforcement  officials. 

There  has  been  a  great  deal  of  surface 
public  activity  on  the  narcotics  front  during 
the  past  year  in  Thailand.  This  was  In  part  a 
response  to  an  amendment  which  I  offered 
to  the  Foreign  Assistance  Act  last  year.  The 
amendment  would  have  suspended  all  eco- 
nomic and  military  assistance  to  Thailand 
because  of  its  lack  of  effective  action  to  stop 
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the  production  of  and  trafficking  In  opiates. 
There  are  encouraging  indications  that  this 
.situation  may  be  changing  and  I  have  not 
reintroduced  this  amendment.  Hopefully,  It 
will  be  tmnecessary. 

While  there  was  an  Increase  In  the  number 
and  quantity  of  seizures  of  narcotic  di-ugs  in 
Thailand  during  the  past  year,  there  are  two 
factors  that  make  the  effectiveness  of  the 
Thai  effort  more  apparent  than  real.  First, 
most  of  the  recent  seizures  have  resulted 
from  information  provided  by  American — 
not  Thai — agents,  and  second,  the  increase 
In  seizures  has  not  kept  pace  with  the  In- 
creased volume  of  heroin  traffic  in  and 
through  Thailand. 

Upon  returning  from  my  previous  study 
mission,  I  named  Thailand  as  the  major  con- 
duit for  opium  and  heroin  traffic  In  South- 
east Asia.  Responding  to  my  statement  the 
following  day.  Gen.  Prapass  Charusathiara, 
Deputy  Chairman  of  the  ruling  National  Ex- 
ecutive Council  and  Commander  in  Chief  of 
the  Army  called  It  "unfounded  slander"  and 
went  on  to  say  that  "we  (the  Thais]  can 
almost  boast  there  is  no  poppy  cultivation  in 
Thailand."  ^ 

Five  days  later,  on  March  7,  1972,  the  As- 
sociated Press  reported  from  Bangkok:  "The 
Thai  Government  burned  26  tons  of  opium 
Txiesday  night  and  officials  said  it  was  a 
rebuttal  to  a  New  York  Congressman's  charge 
that  Thailand  isn't  doing  enough  to  stop  il- 
legal drug  traffic." 

It  Is  estimated  that  if  this  law  opium  had 
been  refined  Into  heroin  It  could  have  &up- 
plied  nearly  half  the  U.S.  "market"  for  almost 
a  full  year. 

Within  a  few  weeks  of  this  spectacular  and 
highly  pxibllcized  burning,  which  was  always 
reported  to  be  a  Thai-initiated  and  sponsored 
action,  I  received  reports  that  the  material 
destroyed  in  the  blaze  was  not  entirely 
opium.  My  congressional  office  staff  attempted 
repeatedly  to  check  otit  these  reports  with 
a  number  of  the  U.S.  Government  depart- 
ments and  agencies  involved.  In  each  case, 
assurances  were  given  that  the  material  de- 
stroyed was  opium  which  the  Thai  Govern- 
ment secured  in  exchange  for  resettlement 
land  and  other  considerations  to  the  Chinese 
Irregular  Forces  who  turned  over  the  opium 

On  July  31.  1972,  syndicated  columnist 
Jack  Anderson,  citing  a  classified  weekly 
narcotics  intelligence  report  circulated  by 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  made  similar  allegations — that  perhaps 
as  little  as  20  percent  of  the  26  tons  burned 
were  actually  opium.  According  to  Mr.  An- 
derson's associate,  Les  Whltten,  the  report 
was  from  an  Informant  who  had  been  used  on 
many  prevloxis  occasions  by  the  BNDD  who 
was  considered  reliable.  Mr.  Whltten  also  in- 
dicated the  material  In  these  "summaries" 
was  used  by  many  of  the  agencies  responsi- 
ble for  monitoring  international  narcotics 
traffic. 

The  Bureau  of  N.arcotics  and  Dangerous 
Drugs  held  a  press  conference,  including  a 
movie  of  the  destruction  of  the  26  tons,  the 
day  after  the  column  appeared  in  order  to 
refute  the  charges.  In  addition  to  film,  two 
BNDD  representatives  who  witnessed  and 
tested  the  material  bvirned  were  also  present 
at  the  meeting.  A  transcript  of  the  Deputy 
Director's  statement  appears  In  Appendix  1. 

A  member  of  my  office  staff  attended  the 
conference  and  inquired  about  the  cost  of 
tjie  destruction.  This  triggered  for  the  first 
time  a  response  that  revealed  that  approxi- 
mately $1  million  of  American  AID  funds 
had  been  transferred  to  BNDD  and  then  to 
tlie  Thai  Government  ostensibly  to  get  the 


•"The  U.S.  Cabinet  Committee  for  Inter- 
national Narcotics  Control  estimates  that 
opium  production  in  Thailand  could  be  as 
intich  as  200  tons  per  year. 


Chinese  Irregular  Forces  out  of  the  opium 
growing  business  and  to  help  them  resettle. 
In  return  the  Chinese  agreed  to  turn  over  26 
tons  of  opium.  As  it  turned  out  the  United 
States  paid  $1  million  for  the  opium. 

This  transaction  did  not  become  public 
knowledge  until  several  weeks  had  passed 
during  which  time  U.S.  officials  claimed  that 
the  opium  burning  was  possible  because  of 
large  seizures  made  by  the  Thai  Government. 
Not  an  inkling  was  given  of  the  U.S.  partici- 
pation In  the  buy  until  the  BNDD  was  press- 
ed by  my  staff. 

Many  questions  still  surround  this  pre- 
emptive buy  decision.  First  of  all,  was  the 
material  that  was  bought  and  destroyed  ac- 
tually opium?  Despite  all  of  the  denials,  a 
reasonable  doubt  still  remains.  In  fact,  I 
have  still  not  been  afforded  the  opportunity 
to  see  the  intelligence  report  quoted  by  col- 
umnist Anderson,  despite  BNDD's  public 
confrontation  that  "the  weekly  summwy" 
does  exist. 

Second,  what  was  the  intent  of  this  deci- 
sion? As  explained  by  the  Department  of 
State  in  a  letter  that  appears  in  Appendix  2, 
the  opiimi  was  bought  as  part  of  a  resettle- 
ment project  for  the  so-called  Chinese  Irreg- 
ular Forces  ( CIF) ,  remnants  of  the  old  Third 
and  Fifth  Kuomlntang  (KMI)  armies  that 
fled  China  in  1949.  The  GIF  have  tradition- 
ally been  the  center  of  the  Southeast  Asian 
drug  traffic  and  operate  outside  the  effective 
control  of  the  national  governments  in- 
volved. 

My  most  recent  investigation  indicates 
that  despite  the  guarantees  reportedly  made 
under  the  terms  of  the  agreement  discussed 
in  the  letter,  the  evidence  suggests  that  large 
elements  of  the  CIF  are  still  engaged  In  Il- 
legal production  of  and  trafficking  in  opiates. 
In  fact,  the  surplvis  of  No.  4  heroin  result- 
ing from  the  reduced  market  In  Vietnam 
because  of  the  U.&.  troop  withdrawal  has 
precipitated  an  even  greater  effort  by  the  CIF 
to  set  up  links  with  the  Corslcan  syndicates 
to  get  the  opium  into  the  illicit  world  market. 

Third,  perhaps  the  ultimate  irony  in  an 
Dl-conceived  and  unsuccessful  effort,  was  a 
discovery  made  by  a  staff  survey  team  of  the 
Foreign  Affairs  Committee,  reported  earlier 
this  year,  that  a  27th  ton  of  opium  was 
turned  back  by  the  authorities  at  the  time 
of  the  turnover  because  there  was  no  prior 
authorization  to  pay  for  it,  coupled  with  a 
fear  that  further  negotiations  might  result 
in  the  collapse  of  the  entire  deal.  Unfortu- 
nately, this  incident  is  representative  of  the 
errors  in  Judgment  that  occur  because  U.S. 
officials,  particularly  in  the  field,  have,  for 
too  long,  been  unwilling  to  insist  on  exerting 
what  influence  they  have  to  convince  the 
Thai  Government  that  it  must  take  more 
pcsitive  action  to  stop  illegal  trafficking  in 
narcotics. 

Instead,  the  U.S.  Government  has  awarded 
an  "achievement"  plaque  to  Director  General 
of  Police  Prasert  Ruchlrawongse  to  "encour- 
age cooperation."  The  award  is  another  ex- 
ample of  public  relations  fluff  which  does  not 
close  down  the  traffic  or  Increase  cooperation. 
It  only  contributes  to  an  atmosphere  of  "easy 
mark"  response  to  a  serious  problem. 

U.S.  Ambassador  to  Thailand  Leonard 
Unger  explained  the  presentation  of  the 
plaque  as  well  as  other  matters  in  a  letter  to 
me  dated  May  5,  1972.  Furthermore,  in  testi- 
mony before  a  congressional  Inquiry  last 
June,  Nelson  Gross,  at  that  time  Senior  Ad- 
\lser  to  the  Secretary  of  State  and  Coordi- 
nator of  International  Narcotics  Matters 
.stated:  "Based  on  all  Intelligence  Informa- 
tion available,  the  leaders  of  the  Thai  Gov- 
ernment are  not  involved  in  the  opium  or 
heroin  traffic,  nor  are  they  extending  pro- 
tection to  traffickers  •  •  •  Police  General 
Prasert,  head  of  the  Thai  National  Police 
•  •  •  has  stated  publicly  that  he  would 
punish  any  corrupt  official." 


It  Is  mteresting  to  note  that  General 
Prasert  was  rejjortedly  Involved  in  narcotics 
dealing  himself  and  was  therefore  recently 
removed  from  office.  Similarly,  Colonel  Pra- 
muan  Vanigblandu  was  relieved  of  his  job 
as  Deputy  Commander  of  the  Crime  Sup- 
pression Division  of  the  National  Police  in 
October  1972,  for  his  role  In  drug  dealing. 
This  high  level  corruption  clearly  refvites  the 
oft-repeated  contention  that  policy  level 
officials  In  Thailand  have  not  been  Involved 
with  or  have  not  extended  protection  to 
those  engaged  in  the  Illegal  trafficking  in 
narcotics. 

It  Is  worth  pointing  out  that  even  Secre- 
tary of  State  William  P.  Rogers  did  not  seem 
to  appreciate  the  dimensions  of  this  prob- 
lem. For  example,  on  March  21,  1972,  he 
told  the  Foreign  Affairs  Committee  drug 
hearings  on  the  Foreign  Assistance  Act  of 
1972,  in  response  to  one  of  my  questions  on 
official  corruption:  "In  terms  of  the  Thai 
Government,  we  have  been  getting  coopera- 
tion from  them.  They  resent  It  when  Ameri- 
can officials  criticize  their  officials  without 
opportunity  to  be  heard  or  anything  •  »  ■= 
I  would  appreciate  it,  when  you  have  in- 
formation of  tliis  kind,  let  \is  have  it  private- 
ly .  «  «  I  do  think  in  these  cases  if  we 
could  work  quietly.  It  would  be  better.  It 
does  cause  difficulty  with  other  govern- 
ments". 

Meanwhile,  much  more  recently,  there 
was  another  example  of  the  failure  of  the 
United  States  to  gain,  working  "quietly,"  the 
cooperation  of  Thai  officials  on  the  vital  drvig 
question.  For  some  time,  American  officials 
have  been  developing  a  plan  for  an  aerial 
photographic  survey  of  Thailand  to  evaluate 
opium  production  and  to  assist  with  planned 
efforts  for  crop  substitution. 

Last  October,  the  U.S.  Embassy  hi  Bangkok 
was  given  Washington  approval  to  sec\tre 
Thai  agreement  to  conduct  an  aerial  survey 
of  the  Thai  poppy  growing  area.  Meanwhile, 
here  in  the  United  States,  U.S.  AID  entered 
into  discussions  with  Teledyne  Geotronlcs, 
a  California-based  survey  firm  that  main- 
tains an  office  in  Bangkok,  about  handling 
the  mLsslon  provided  the  Thai  Government 
approved  the  plan.  The  decision  to  use  civil- 
ian rather  than  military  planes  was  prob- 
ably correct  in  that  the  Burmese  border  area 
would  be  a  prime  area  for  the  reconnaissani-* 
v/ork. 

According  to  information  I  received  on 
this  matter,  for  4  months,  Thai  officials 
"passed  the  poppy"  among  themselves  on 
the  decision  whether  to  allow  the  survey  to 
take  place.  By  that  time,  it  was  February  and 
the  rainy  season  was  beginning  and  tlie 
poppy  season  was  over.  In  effect,  the  delay 
and  foot  dragging  of  uncooperative  Thai  otfi- 
cials  precluded  the  usefulness  of  tlie  mission 
until  it  was  Impossible  to  use  aerial  detec- 
tion, and  the  State  Department  was  forced 
to  release  Geotronics  from  its  commitment. 

This  project  had  been  considered  a  vitally 
important  part  of  the  long  range  antinar- 
cotics effort  In  Thailand.  It  seems  incom- 
prehensible that  if  the  U.S.  Embassy  had 
pressed  strongly  for  this  survey  It  would  not 
have  been  approved  Immediately.  This  case 
certainly  does  not  speak  well  of  the  type  of 
cooperation  the  United  States  Is  receiving  in 
Its  efforts  to  assist  Thailand. 

One  of  the  key  elements  essential  to  halt 
the  flow  of  heroin  and  opium  from  Thailand 
is  the  interruption  of  the  Thai  trawler  sea- 
llft. 

According  to  reliable  sources,  about  a 
dozen  trawlers  currently  operate  year-round 
transporting  opium,  morphine  base,  and 
heroin  principally  from  the  port  of  Bangkok 
to  Hong  Kong  and  also  to  Singapore,  Ma- 
laysia, and  the  Philippines  for  further  proc- 
essing and  onward  movement. 

These  trawlers  are  capable  of  carrying  more 
than  3  metric  tons  of  morphine  base,  heroin 
or  opium.  While  it  is  possible  that  not  all  of 
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this  material  Is  refined  into  No.  4 
shipment  to  the  United  States,  the 
just  one  trawler  load  would  be  the 
of  about  6  percent  of  the  annual 
tlon  of  heroin. 

According  to  Informed  sources, 
reliable  Informants  are  available  to 
the  oplvmi-carrylng  trawlers  and 
tlve  sophisticated  detection  devlcei 
available  to  help  identify  the 
spite  these  developments,  sviccess  1 
off  this  major  part  of  the 
narcotics  flow  continues  to  elude 
narcotics  officials. 

Poor   management,   leaks 
gence  is  the  only  explanation  for 
of  success,  since  the  devices  and 
appear   to   be   of   superior   qualitv 
traffic  must  be  halted  if  the 
Is  to  be  Interrupted.  The  situation 
Improved  by  taking   more  s 
to  secure  and  seal  off  the  area 
Bangkok.  More  effective  customs, 
searches,  and   tough  enforcement 
are  the  basic  tools.  With  a  milltai^ 
ment  in  control  In  Thailand,  there 
no  adequate  explanation  for  the 
high  rate  of  traffic  In  opium  and 
tlves  crossing  Thailand  for 

One  final  aspect  of  the  drug 
Thailand     deserves     mention.    Th  ( 
States  still  malntans  a  large   mil 
diplomatic  presence  In  Thailand, 
at  well  in  excess  of  40,000  persons. 

Despite  that  presence,  drugs  of 
particularly  marihuana  and  heroin, 
ily  available  throughout  Thailand, 
ly  used  by  American  personnel, 
dlcate  that  heroin  can  be  bought 
yards  of  Udorn  Air  Force  Base  and 
available  to  American  school-age 
in    Bangkok.    U.S.    authorities    In 
should  be  pressing  for  more 
grams    designed    to    eliminate 
among  U.S.  personnel  and  their 
If  strong  action  Is  not  taken  the 
a   repeat  of   the   narcotics   abuse 
that  the  United  States  experience 
nam. 

In  summary,  the  Government  of 
should  be   the  most  effective  In 
Asia  in  its  efforts  to  end  the  flow 
and  Its  derivatives  through  Thai 
ports — It  Is  not. 

Despite    governmental    coopera 
the  United  States  and  the  United 
antidrug    programs,    corruption 
ference,  particularly  among  low 
working,   and   occasionally  high 
officials,   and  the  traditional 
opium  as  a  cash  crop,  the 
fort  In  Thailand  has  been  relatlv 
pointing. 

Par  more  direct  and  firm  pres: 
be  exerted  by  our  Government  1 
the  meaningful  cooperation  which 
the  "Thai  Connection." 


1  eroin  for 

«lzure  of 

e  julvalent 


onsump- 
ini  reaslngly 


effe(  tlve 
dr.ig 


OTHHl   ASIAN   NATIONS 

Vietnam 


Vietnam  is  not  a  producer  of  o 
ever,  halting  the  flow  of  narcotics 
Vietnam  is  difficult  because  the  d 
Is  restricted  to  heroin  which  is  nj.ich 
easily  smuggled  than  opium. 

Despite  a  late  start.  American 
cooperation  from  the  Saigon  gov 
halt  what  was  fast  becoming  a  military 
diction  problem  of  epidemic  propc  rtlons 
meet  with  some  success.  A  substa 
niltment  of  resources  has  been  m^de 
Thieu  government  to  reduce  the 
of  drugs  in  Vietnam  and  to  interrupt 
fif  drugs  across  its  borders. 

According  to  Vietnamese  offlciala 
niltment  of  manpower  to  narcoti^ 
programs   has  Increased  from  68 
1968  to  388  at  the  beginning  of  197! 
available  information  suggests  th^re 
heroin     refineries    cvirrently     ope 
dovitli  Vietnam. 
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Cooperation  between  Vietnamese  narcotics 
officials  and  U.S.  narcotics  agents  appears  to 
be  excellent.  Increased  efforts  by  the  Saigon 
BNDD  to  control  opiate  trafficking  has 
yielded  some  Important  seizures.  However, 
much  remains  to  be  accomplished  before  the 
situation  in  South  Vietnam  becomes  satis- 
factory. When  offenders  are  apprehended 
and  sentenced  they  are  "sprung"  quickly  and 
the  antinarcotics  officials  must  seek  new 
convictions.  Unless  this  Is  corrected  no 
amount  of  real  effort  by  enforcement  officers 
will  work. 

Recent  seizures  of  heroin  and  morphine 
base  In  Vietnam  is  directly  traceable  to  Thai- 
land. According  to  Information  I  received, 
the  vast  majority  of  the  impounded  drugs 
here  identlflcatlou  markings  of  Thai  process- 
ing labs. 

Two  other  aspects  of  the  Vietnamese  nar- 
cotics situation  should  be  noted.  First,  heroin 
addiction  among  native  Vietnamese  Is  on  the 
Increase.  Second,  despite  the  withdrawal  of 
American  troops  from  Vietnam,  the  street 
price  of  heroin  has  remained  fairly  stable. 

Apparently  a  market  for  heroin  still  exists, 
and  may  even  rise  again  in  Vietnam.  This 
win  allow  established  transit  routes  and  mar* 
keting  practices  to  remain  the  same  unless 
there  Is  a  continued  cooperation  effort  at 
stringent  control. 

The  U.S.  Embassy  must  press  the  South 
Vietnamese  to  maintain  their  strong  en- 
forcement efforts  and  encourage  that  Gov- 
ernment to  keep  convicted  offenders  in 
prison.  As  with  other  Southeast  Asian  coun- 
tries, the  United  States  should  draw  a  clear 
and  close  connection  between  ongoing  aid 
programs  and  drug  suppression.  Everything 
possible  should  be  done  to  Insure  that  pres- 
ent results  wlU  continue  and  Improve  In  the 
future. 

Korea 

The  narcotics  problem  in  Korea  continues 
In  the  "nonemergency"  category,  partly  be- 
cause of  tough  local  narcotics  laws  and  en- 
forcement. The  situation,  however,  should 
be  monitored  closely. 

Drug  abuse  In  Korea  seems  limited  to  for- 
eigners, particularly  American  military  per- 
sonnel and  dependent  children.  While  mari- 
huana use  is  widespread,  abuse  of  ampheta- 
mines and  barbiturates  is  the  most  serious 
abuse  problem.  Barbiturates  are  readily 
available  In  Korea  and  some  reports  Indi- 
cate that  as  many  as  25  percent  of  all  serv- 
icemen under  the  age  of  25  use  them  regu- 
larly. 

The  Unlt3d  States  seems  to  be  getting  ex- 
cellent cooperation  from  Korean  authorities 
in  prevention  and  control  efforts.  For  ex- 
ample, the  Government  has  fully  cooper- 
nted  with  Army  requests  for  overflights  to 
monitor  poppy  growth.  On  the  basis  of  In- 
formation secured  from  these  flights, 
Korean  authorities  have  destroyed  opium 
fields  and  arrested  the  growers.  One  impor- 
tant footnote  Is  the  continued  high  Inci- 
dence of  drug  abuse  among  American  serv- 
icemen. Stricter  controls  must  be  instituted 
to  cut  this  down, 

Tlie  Importance  of  preventing  Korea  from 
becoming  a  narcotics  transit  route  requires 
that  at  least  one  full-time  BNDD  agent 
should  be  assigned  to  the  U.S.  Embassy  in 
order  to  monitor  the  situation.  Currently 
one  of  the  agents  assigned  to  the  U.S.  Em- 
bassy In  Tokyo  monitors  the  situation  on  a 
part-time  basis. 

PhilippineH 

One  year  ago,  I  warned  that  the  Republic 
of  the  Philippines  was  becoming  a  new 
transit  route  for  heroin  produced  In  the 
Golden  Triangle  and  would  become  a 
processing  center  in  its  own  right. 

My  most  recent  inspection  indicates  this 
is  becoming  a  re.^lity.  The  many  islands  are 
difficult  to  patrol,  local  corruption  is  endemic, 
and  smuggling  i''  a  major  Industry,  resulting 


in  a  shift  of  some  Southeast  Asian  drug 
operations  from  Hong  Kong  to  Manila. 

Tliese  facts  have  been  recognized  by  the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
and  its  regional  office  has  been  transferred 
from  Tokyo  to  Manila. 

High  quality  No.  4  heroin  is  readily  avail- 
able and  Inexpensive  in  the  Philippines. 
Local  refineries  have  not  taken  hold  as  yet 
because  smuggling  heroin  itself  is  so  easy. 
However,  a  real  crackdown  on  Golden 
Triangle  refineries  could  precipitate  the 
opening  of  heroin  labs  in  this  nation. 

The  current  martial  law  situation  In  the 
Philippines  has  lessened  the  visibility  of 
corruption.  However,  all  available  evidence 
indicates  corruption  remains  almost  as  wide- 
spread as  before.  It  does  seem  that  now, 
however,  a  smaller  segment  of  officialdom 
Is  reaping  the  profits. 

Despite  talk  of  cooperation  and  stiff  new 

drug  laws,  enforcement  seems  as  lax  as  ever. 

No  major  seizures  have  been  reported  and. 

as  noted  above,  narcotics  are  readily  available. 

Japan 

Narcotics  In  Japan,  as  in  Korea,  seems 
to  be  under  control.  However,  careful  moni- 
toring is  essential  to  insure  that  Japan's 
potential  as  a  transit  route  Is  not  utilized. 

Japan  has  always  cooperated  fully  with  the 
United  States  in  narcotics  operations  and 
drug  abuse  among  both  U.S.  personnel  and 
the  Japanese  people  Is  low.  The  absence  of 
drug  users,  drug  production,  and  govern- 
ment corruption  all  make  Japan  a  force 
but  not  a  problem  In  controlling  narcotics 
traffic  In  the  Far  East. 

The  one  area  in  which  tlie  United  States 
must  enlist  Japanese  assistance  is  their 
production  and  exportation  of  acetic  anhy- 
dride, a  chemical  essential  to  the  heroin- 
refining  process.  While  the  volimie  of  pro- 
duction and  the  worldwide  legitimate  de- 
mand for  this  chemical  Is  great.  Its  value  lu 
refining  Illicit  opium  necessitates  monitor- 
ing. 

Perhaps  the  best  way  to  accomplish  this, 
as  suggested  in  a  State  Department  letter 
to  me  dated  April  4,  1973,  Appendix  3,  is  to 
share  information  secured  by  antinarcotics 
authorities  among  the  heroin-producing  na- 
tions and  Japan.  Hopefully,  continued 
representations  by  our  Government  will  re- 
sult in  some  monitoring  of  this  chemical 
and  eliminate  Its  shipment  to  the  heroin 
labs  of  the  Far  East, 

Hong  Kong 

The  British  Crown  Colony  of  Hong  Kong 
Is  in  many  ways  the  center  of  the  Far  East- 
ern narcotics  traffic.  In  addition  to  being  an 
Importer-exporter  of  opium  and  its  deriva- 
tives, it  also  serves  as  a  consumer  and 
processor,  not  to  mention  being  the  finan- 
cial center  for  traffickers. 

The  Bureau  of  Narcotics  and  Dangcrouj 
Drugs  maintains  an  office  in  Hong  Kong. 
However,  the  staffing  of  the  office  is  nowhere 
near  adequate  to  deal  with  the  problem  in 
Hong  Kong.  Until  recently,  U.S.  agents  of 
the  highest  caliber  were  not  receiving  the 
type  of  cooperation  from  British  officials 
that  would  yield  the  most  effective  results. 
And  while  it  Is  understandable  that  the 
British  have  reservations  about  American 
Interference  in  enforcement  matters-,  the 
U.S.  consul  general  must  continue  to  exert 
every  effort  to  gain  the  wholehearted  coop- 
eration of  the  authorities  in  Hong  Kong  in 
the  mxitually  beneficial  effort  to  stop  the 
production  of  and  trafficking  in  narcotics 
throughout  Southeast  Asia. 

In  recent  months.  Hong  Kong  authorities 
have  made  several  notable  seizures.  Their 
narcotics  bureau  Is  of  very  high  quality. 
Despite  these  positive  facts,  however,  the 
availability  of  No.  4  heroin  seems  to  be  on 
the  increase.  According  to  some  reports  at 
least  a  dozen  secret  heroin  refineries  are  op- 
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eratlng  day  and  night  to  keep  the  market 
supplied.  Many  so-called  chemists  have  been 
identified  as  drug  traffickers  and  their  move- 
ments are  being  monitored.  But  the  refining 
process  can  be  so  easily  set  up  and  Is  so 
highly  mobile  that  apprehension  and  prose- 
cution Is  difficult. 

Another  problem  confronting  both  the 
United  States  and  British  narcotics  enforce- 
ment agents  Is  the  massive  air  and  sea  traf- 
fic crisscrossing  Hong  Kong  dally.  There  are 
more  than  7,000  oceangoing  vessels  entering 
the  port  each  year  and  some  30,000  smaller 
boats  Including  junks  of  varying  description 
operating  In  the  general  vicinity.  Over  1 
million  airline  passengers  move  through 
Hong  Kong  each  year,  with  both  air  and  sea 
cargo  totaling  millions  of  tons.  Clearly  the 
magnitude  of  the  traffic  makes  even  normal 
customs  operations  exceedingly  difficult. 

A  particularly  disturbing  development  In 
the  Hong  Kong  narcotics  situation  Is  the 
recent  increase  in  addiction  among  American 
servicemen  in  the  colony  on  leave.  Accord- 
ing to  the  most  recent  reports  I  received  on 
this  serious  matter,  there  were  nine  military 
drug-related  deaths  in  the  most  recent  6- 
month  period,  compared  to  one  such  death 
in  the  previous  18  months.  In  addition,  there 
are  an  average  of  at  least  one-half  dozen 
overdose  cases  per  month  where  treatment 
has  been  successf\il  in  preventing  deaths. 
With  50,000  sailors  and  marines  visiting  Hong 
Kong  annually,  American  efforts  to  halt  drug 
traffic  must  be  stepped  up. 

The  Thai  trawlers  described  earlier  are 
another  Important  aspect  of  the  Hong  Kong 
drug  picture.  It  Is  estimated  these  trawlers 
bring  about  50  tons  of  opium  and  its  deriva- 
tives to  Hong  Kong  from  the  Goldren  Tri- 
angle. In  some  cases,  these  trawlers  offload 
their  deadly  cargoes  in  Chinese  Communist 
waters  adjacent  to  the  colony.  In  other  in- 
stances, the  opium  is  dropped  in  offshore 
waters  for  future  pickup  by  other  vessels.  As 
the  United  States  begins  to  work  more  closely 
with  the  People's  Republic  of  China,  the 
monitoring  of  these  waters  should  be  one  of 
the  highest  priority  items  to  be  discussed. 

An  effective  antinarcotics  enforcement 
drive  In  Hong  Kong  would  unquestionably 
have  a  constricting  effect  on  the  supply  of 
heroin  in  the  United  States. 

People's  Republic  of  China 

I  have  found  no  hard  evidence  that  the 
PRC  is  Involved  in  the  international  opium 
trade.  A  special  report  by  the  Strategic  In- 
telligence Office  of  the  BNDD  recently  stated : 

"Not  one  Investigation  Into  heroin  traffic 
lu  the  area  during  the  past  2  years  Indicates 
Chinese  Communist  involvement.  In  each 
case  the  traffickers  were  people  engaged  in 
criminal  activity  for  the  usual  profit  motive. 
Where  the  origin  of  the  heroin  could  be 
traced,  it  was  to  refineries  owned  by  private 
consortiums." 

However,  the  rumor  mills  are  constantly 
fueled  by  reports  of  PRC  Involvement  lu 
heroin  and  cross  border  activity  of  hill  peo- 
ple. 

CONCLUSIONS 

The  virulent  growth  of  the  narcotics 
scourge  has  reached  such  great  proportions 
that  immediate  action  must  be  taken  if  we 
are  to  control  this  menace.  Control  of  drug 
abuse  In  this  country  rests  on  a  major  con- 
striction at  the  source  of  the  supply  which 
continues  to  overwhelm  drug  abuse  law  en- 
forcement efforts.  We  have  Initiated  only  a 
limited  assault  upon  the  sources  of  opium 
and  its  derivatives,  which  reflects  negatively 
upon  the  extent  of  our  commitments  to  this 
battle.  Our  own  half-hearted  exertions  have 
prompted  Soiitheast  Asian  officials  to  Ignore 
BNDD  and  customs  agents  when  they  request 
assistance  in  antinarcotics  efforts.  Combined, 
these  postures  have  allowed  the  level  of  in- 
ternational narcotics  traffic  to  rise  precipi- 


tously. This  passivity  cannot  continue,  for 
each  day  the  drug  epidemic  in  this  country 
continues  to  find  new  victims. 

We  can  no  longer  accept  foot  dragging  at 
any  level  in  this  country;  nor  can  we  accept 
refusals  by  Southeast  Asian  governments  to 
cooperate  in  this  effort.  The  United  States 
has  freely  given  men  and  money  in  the  past 
when  the  security  of  other  nations  has  been 
threatened,  and  we  now  ask  their  help  In  re- 
turn to  combat  a  threat  to  owi  own  national 
security — the  drug  culture. 

Excuses  given  by  some  American  officials 
that  Southeast  Asia's  local  restrictions 
hamper  ovu:  own  antinarcotics  activities  are 
not  valid  when  explaining  failure  to  stem 
the  drug  traffic.  America's  drug  problem  is 
getting  worse  Instead  of  better.  Drug  abuse 
and  drug-related  deaths  are  a  frightening 
fact  of  life  in  this  country.  Many  foreign  na- 
tions consider  this  deadly  traffic  solely  an 
American  problem  because  they  have  low 
user  populations  of  their  own.  Asian  nations 
In  particular  have  forced  America  to  carry 
the  entire  burden  of  attack.  Unless  these 
countries  join  our  struggle  against  this  peril, 
Asia  Itself  ultimately  will  be  faced  with  a 
user  population  rivaling  ovir  own  and  they 
will  be  less  able  to  deal  with  that  problem 
than  we  are  now. 

Because  no  opium  is  grown  in  the  United 
States,  it  must  be  imported  from  producing 
nations  to  fill  the  American  addict's  demand 
for  heroin.  Southeast  Asia  and  the  subcon- 
tinent are  well  suited  for  this  production 
with  a  favorable  climate,  unstable  central 
governments,  and  a  vast  unskilled  work  force; 
hence  their  cooperation  Is  essential.  Without 
coordinated  efforts  to  constrict  the  supply  of 
opium,  narcotics  use  will  continue  and  ex- 
pand beyond  any  possibility  of  containment 
by  responsible  officials.  The  nations  of  South- 
east Asia  must  be  convinced  of  the  import 
we  attach  to  the  severity  of  this  problem. 

However,  we  can  expect  wholehearted  co- 
operation from  these  countries  only  if  we 
marshal  every  possible  means  at  hand  which 
can  effectively  halt  the  deadly  flow  of  nar- 
cotics into  this  country.  A  killer  is  on  the 
loose  in  Southeast  Asia.  Anything  less  than 
total  cooperation  from  drug  producing  na- 
tions threatens  the  life  of  every  young  Ameri- 
can. If  that  killer  were  one  man,  the  United 
States  would  enlist  every  International  means 
necessary  to  find  him  and  bring  him  to  jus- 
tice. We  would  utilize  every  domestic  resource 
that  wovild  help  in  our  search.  Opium  deriva- 
tives are  far  more  dangerous  than  one  man, 
or  even  an  arnfy  of  murderers,  for  they 
threaten  the  American  way  of  life  and  the 
American  future.  The  time  has  long  since 
passed  for  any  halfway  efforts  on  our  part,  or 
on  the  part  of  opium  producing  and  trans- 
shipping nations;  the  stakes  are  too  high. 

Our  first  and  most  effective  weapon  is 
American  manpower.  If  we  can  send  over 
500,000  men  to  South  Vietnam  to  protect  the 
right  of  self-determination  for  a  nation  of 
18  million  people  who  are  not  our  own  citi- 
zens, why  is  it  that  we  send  only  26  BNDD 
agents  and  six  cu.stoms  agents  to  all  of  South- 
east Asia  to  fight  the  most  fearful  enemy 
ever  faced  by  this  Nation?  American  hopes 
to  rid  our  country  of  narcotics  abuse  are 
pinned  to  32  dedicated  men,  for  we  exiJect 
them  to  protect  over  200  million  Americans 
from  opium  production  totaling  over  1,400 
tons  each  year.  Can  we  really  ask  these  men 
to  carry  alone  the  burden  of  a  drug  war 
which  constantly  threatens  the  Internal  secu- 
rity and  well-being  of  the  United  States? 
Clearly,  their  combined  efforts,  no  matter 
bow  skillful,  can  accomplish  no  more  than 
minimal  obstruction  of  the  opium  trade. 

The  first  priority  of  the  Congress  should  be 
the  authorization  of  increased  funding  to 
train  manpower  for  antinarcotics  activities 
overseas  and  the  BNDD  agent  training  pro- 


gram should  be  expanded.  This  course,  which 
consists  of  a  300-hour  academic  curriculum, 
covers  all  elements  of  special  agent  duties 
and  Is  reinforced  by  over  300  hours  of  prac- 
tical field  exercises,  undercover  surveillance 
and  raid  techniques.  It  should  be  made  avail- 
able to  foreign  antinarcotics  officials  on  a 
large  scale.  Tli©  Congress  has  recently  ap- 
proved President  Nixon's  reorganization  of 
Federal  narcotics  law  enforcement  efforts, 
and  the  Drug  Enforcement  Administration 
was  created  on  July  1,  1973.  In  a  concerted 
effort  to  curtail  opium  and  heroin  produc- 
tion overseas,  full  funding  for  manpower 
training  and  DEA  operations  is  of  paramount 
Importance.  In  my  judgment.  In  the  past, 
BNDD  and  Customs  have  always  been  inade- 
quately funded  given  their  wide-ranging  re- 
sponsibilities. 

The  first  priority  of  DEA  should  be  a  new 
survey  to  determine  the  precise  numbers  of 
trained  narcotics  agents  and  customs  officials 
necessary  to  deal  most  effectively  with  illicit 
drug  traffic  In  each  Southeast  Asian  nation. 
A  further  goal  of  this  survey  should  be  to 
establish  the  manpower-dollar  ratio  which 
win  be  most  effective  In  stemming  the  mas- 
sive lUlclt  opium  emd  heroin  exports  which 
originate  In  Southeast  Asia  and  the  subcon- 
tinent. It  is  obvious,  In  a  critical  transship- 
ment area  such  as  Hong  Kong,  that  two 
BNDD  agents  and  one  secretary  are  simply 
unable  to  realistically  impede  the  volume  of 
drug  traffic  which  passes  through  there  each 
day.  Deployment  of  more  trained  agents  and 
effective  utilization  of  Increased  expenditures 
can  be  facilitated  through  the  rigorous  im- 
plementation of  bilateral  narcotics  control 
agreements  which  the  United  States  has 
signed  with  a  number  of  Asian  nations  over 
recent  years.  These  agreements  deal  specifi- 
cally with  coordinated  drug  abuse  law- 
enforcement  efforts.  They  should  enable  us 
to  request  cosigners  to  accept  r-ir  personnel 
and  provide  a  vehicle  for  the  exercise  of 
supervision  and  support  for  their  own  local 
efforts. 

Once  we  have  established  the  optlmttm 
number  of  agents.  Congress  will  have  the 
responsibility  of  appropriating  funds  neces- 
sary to  establish  a  comprehensive  training 
program  for  the  expansion  of  a  trained  corps 
of  new  agents.  We  should  be  prepared  to  ex- 
pend an  effort  similar  to  that  we  Introduced 
Into  our  military  training  programs.  An  In- 
creased number  of  agents  can  do  little  if 
their  training  Is  Incomplete  and  does  not  in- 
clude all  facets  of  narcotics  law  enforcement. 
However,  time  is  of  great  Importance,  for 
each  year  the  opium  harvest  grows  larger 
and  the  traffic  becomes  more  difficult  to  con- 
tain. If  we  can  train  a  good  fighting  man 
for  a  shooting  war  In  13  weeks,  surely  we 
should  be  able  to  achieve  an  effective  fight- 
ing man  for  the  "shootlng-up"  war. 

While  DEA  can  pinpoint  those  areas  in 
Southeast  Asia  most  in  need  of  newly  trained 
agents.  It  is  clear  that  a  concentrated  effort 
must  be  directed  toward  points  of  transit 
throughout  the  world.  International  air  aad 
seaports  handle  thousands  of  cargo  tons 
dally  with  minimal  supervision  and  inspec- 
tion. This  provides  excellent  cover  for  clan- 
destine export  activities.  Huge  quantities  of 
opium  and  heroin  are  regularly  smuggled 
through  these  transit  points  by  traffickers 
who  run  little  risk  of  being  caught  given 
the  current  level  of  antlsmuggling  opera- 
tions. In  addition,  trawlers.  Junks,  and  other 
nondescript  craft  carrying  opium  suid  heroin 
ply  the  rivers  and  harbors  of  Southeast  Asia, 
furnishing  a  means  of  transport,  which  be- 
cause of  their  number,  is  virtually  Impossible 
to  limit. 

A  maximum  effort  must  also  be  made  by 
our  newly  organized  DEA  to  locate  aad,  with 
the  aid  of  local  authorities,  shut  down  opium 
refineries   which   are   scattered   throughout 
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several  of  these  nations.  These 
shops,   resembling   in  many   w 
corner  hawker  operation,   are 
and    dismantled    using    minimal 
space  and  are  therefore  extremel;  ■ 
locate.  Because  of  its  bullc,   it 
handle  when   it  has  been  reflnei  I 
phlne  base.  Ten  pounds  of 
1    pound  of  morphine  base.  It 
logical  that  the  trafficker  will  do 
as   rapidly   as   possible    to    ' 
handling  oi   the  finished  product 

On  a  larger  scale,  the  attention 
nnd  President  Nixon,  as  well  as 
be  directed  toward  two  specific 
seas  antlnarcotics  effort.  First. 
unceasingly  aware  of  the  flexib 
traffickers  In  locating   new  sc 
cotics  to  fill  the  gaps  created 
American  success  in  controlling 
Asia,   Pakistan.  Afghanistan,   an: 
all    well   suited    by  climate, 
economies  and  experience  as  gro^ 
opium  to  become  major  targets 
market. 

The    potential    for    the    illicit 
Intensified  In  Pakistan  and 
cause  both  nations  lack  control 
areas  where  there  is  centered 
the  governments  of  those 
dent  Nixon  should  assure  these 
our  support  for  their  efforts  to 
opium  production,  and  encovr 
stltutlon   of  other   crops   to   re; 
cultivation.  These  nations  shou^ 
aware   that   they   p>ose  a   seriou 
International    narcotics   control 
must  encourage  their  governine' 
efforts  In  effecting  controls 
In  on  the  offenders. 

Second,  the  Congress  ar.d 
must    support    Increased    ex 
international   drug   abuse   law 
program  administered  through 
home,  we   spend   a  billion   doUaf^ 
abuse  and  astronomical  suin."?  o 
associated   with  drugs,   while 
branch    programed    only    $42.5 
International   narcotics  control 
fiscal  year  1974.  AID  funding 
control   enforcement   efforts   m 
stantlally  Increased  to  combat 
valued  over  $5  billion.' 

AID'S  request  for  antlnarcotic  i 
fiscal  year  1974  Uicludes  a 
than  $1.5  million  from  fiscal  y 
thorization  for  Southeast  Asia, 
least,    fvinding    for    our    Interna 
cotics  control  programs  should 
to  $50  million,  with  the  added 
neled  toward  the  Golden  Triangle 

U.S.   military    support    to   Sou 
greatly    exceeds    that    which    Is 
the  antlnarcotics  effort  In  that 
levels  exceed  40,000.  while  a 
sonnel  Is  less  than  50.  Tlie  follow 
details  U.S.  mllltar>'  and  an 
commitments  in  Southeast  Asia 
strates  the  ineqxilties  In  the 
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>  The  US.  will  spend  slightly  <  ver  $3  rail- 
lion  in  Southeast  Asia,  $15  million  to  sub- 
sidize Turkish  farmers  who  no  onger  grow 
poppies,  almost  $10  million  on  o'  her  oplum- 
produclng  nations,  and  $5  mill  ion  for  the 
United  Nations  Special  Fund  o  n  Narcotics 
Control.  Another  $9.7  million  o '  the  A.IJ3. 
appropriation  is  "unprogramed  to  provide 
flexibility  In  operations  which  ire  vital  to 
successful  antlnarcotics  work. 

-  The  Foreign  Affairs  Conamittie  increased 
the  authorization  for  Internatlor  al  narcotics 
control  from  $42.5  million  to  $50  million  in 
the  fiscal  year  1974  Mutual  Det^elopmental 
and  Cooperation  Act.  Thla  increaie  was  based 
upon  the  recommendation  contained  in  this 
report. 
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Military 

personnel 

Dec.  31, 

1972' 

BNDD 
agents' 

Fiscal  year 
1973 

Fiscal  year 
1974 

Customs 
agents' 

Thailand 

Japan 

South  Korea        

55.762 

0 

238.789 

1.871 

0 

0 

.300 

.500 
2.079 

1.114 
0 
0 
.265 

.136 
1.500 

2.961 

0.643 

0 

0 

.035 

.318 
,579. 

4X000 
20,000 
38,000 
15,000 

24,000 

13 
2 
1 
5 

3 
2 

2 

6 
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Philippines. 

Special  fund 

Vietnam      

Laos.. 

19.269 

1,559.600 

311,200 

1 

1 
1 

Total. 

2.2««.620 

4.750 

1,565 

13$,  000 

26 

li 

'  Department  of  Defeiv5e 

AID  budget  pieseiitatiun,  (,'.cal  year  1971. 

Justice  DeparlmenL 
'  Bureau  ot  Customs. 

The  United  States  plans  to  spend  a  total 
of  $1,114,000  in  Thailand — $643,000  less  than 
last  year's  bvidget  request — to  handle  an  an- 
nual opium  output  presently  estimated  at 
200  tons  with  a  potential  street  value  of  more 
than  $17.2  billion.  In  addition,  since  Burma 
is  not  an  AID  recipient  and  sUice  Thailand 
is  th©  transshipment  nation  for  Burma's  an- 
nual production  of  400  tons,  this  $1.1  million 
is  expected  to  fund  controls  for  Burmese  and 
Thai  production.  The  combined  output  of 
these  two  nations — approximately  600  tons — 
is  10  times  the  amount  necessary  for  enough 
heroin  to  supply  American  addicts  for  1  year. 
In  the  war  on  drugs,  we  can  hardly  expect 
significant  results  when  our  commitment  Is 
insignificant. 

President  Nixon,  former  New  York  Police 
Commissioner  Patrick  Murphy,  and  many 
local  law  enforcement  officials  have  stressed 
the  importance  of  getting  at  the  supply  of 
drugs  before  it  enters  American  borders.  In 
his  1971  message  to  the  Congress  on  Jtme  17, 
1971,  on  the  Federal  drug  effort.  President 
Nixon  said: 

•■•  *  *  it  is  clear  that  the  only  really  ef- 
fective way  to  end  heroin  production  is  to 
end  opium  production  and  the  growing  of 
poppies." 

Commissioner  Murphy  detailed  the  diffi- 
culties faced  by  the  street  policeman  deal- 
ing with  the  driig  epidemic  In  testimony  be- 
fore the  Senate  Foreign  Relations  Commit- 
tee, saying : 

"What  I  do  want  to  establish  is  that  local 
police  agencies  cannot — I  repeat  cannot — 
effectively  stem  the  flow  of  narcotics  Into 
our  cities,  much  less  into  the  veins  of  hun- 
di-eds  of  thousands  of  young  people.  Only 
the  national  goverment  can  make  truly  ef- 
fective strikes  toward  breaking  the  chain  of 
distribution  that  leads  from  the  poppy  fields 
of  the  middle  east  and  Indo-Chlna  Into  the 
bodies  of  wretched  victims  here  in  tlie 
United  States  •  •  • 

•■•  •  •  Once  opivim  poppies  have  been 
harvested  abroad  and  placed  Into  the  chan- 
nels of  illegal  trade  five — or  ten — thousand 
miles  from  our  shores,  the  battle  is  already 
lost  and  thousands  of  American  addicts  are 
already  doomed  to  a  life  of  continviing 
misery,  and  often  agonizing  death." 

Despite  this  fine  rhetoric,  we  continue  to 
place  primary  emphasis  on  internal  efforts 
at  control  when  we  are  daily  confronted 
with  unmistakable  evidence  that  this  ap- 
proach can  yield  only  limited  success. 

Control  of  drug  abuse  In  this  country  rests 
on  a  major  constriction  of  the  supply,  but 
our  assault  has  been  halfhearted.  The  risks 
faced  by  unscrupulous  growers,  refiners,  ex- 
porters, shippers,  and  corrupt  officials  have 
been  negligible.  So  long  as  those  risks  re- 
main small,  anyone  interested  more  in 
money  than  morality  is  hardly  threatened 
if  he  chooses  to  try  his  luck  in  this  dirty 
business. 


Trained  manpower  and  adequate  funding, 
backed  \ip  by  a  total  commitment  by  this 
Nation,  can  win  this  war.  It  Is  unlikely  any 
American  will  deny  his  support  for  a  total 
effort  to  wipe  this  menace  from  our  society, 
Hiid  H  Is  this  support  which  will  ultimately 
yield  .'success. 

Appendix  1 

Sl.MEMENT  OF  ANDBSW  C.  TABTAGLINO,  DEPUTV 

Director  fob  Operations,  Bureau  of  Nar- 
cotics AND  Dangerous  Drugs,  Department 

OF  Justice 

Yesterday  morning,  the  Jack  Anderson  col- 
umn said  the  U.S.  Government  and  Thai  au- 
thorities were  Tlctlmized  into  t>elieving  that 
26  tons  of  opium  were  burned  and  that  what 
was  alleged  to  l>e  opium  was  nothing  more 
than  cheap  fodder  mixed  with  20  percent 
opium. 

The  Bureau  of  Narcotics  and  Dangerous 
Drugs  has  the  major  share  of  the  responsibil- 
ity for  coordinating  this  matter  with  the  Thai 
authorities,  and  we  feel  it  necessary  to 
respond. 

The  allegations  in  the  article  are  totally 
inaccurate.  Neither  the  Thai  nor  U.S.  Gov- 
ernment was  duped  with  regard  to  the  opera- 
tion. The  burning  of  the  26  tons  of  opium 
took  place  on  March  7,  1972.  The  opium  was 
contained  in  319  sealed  burlap  bags,  each 
weighing  about  190  pounds.  The  bags  con- 
tained 20  opium  balls  which  were  wrapped 
in  leaves,  paper,  or  plastic. 

Contrary  to  what  Mr.  Anderson  reports, 
the  Thai  Government  did  test  the  oplxim  be- 
fore buying  it.  And  our  chemist  tested  it  be- 
fore it  was  burned.  There  is  no  question: 
It  was  opium. 

Mr.  William  T.  Wanzeck,  the  BNDD  Re- 
gloiial  Director  in  Southeast  Asia  for  the  past 
6  years,  was  present  for  the  burning.  He  took 
the  samples  which  were  analyzed  by  Mr.  Jo- 
seph E.  Koles,  a  senior  forensic  chemist  with 
the  Bureau.  There  was  no  question  in  either 
mans  mind  that  the  sacks  contained  any- 
thing other  than  (^ium.  Both  officials  also 
examined  the  security  arrangements  made  by 
the  Thai  authorities  and  were  highly  Im- 
pressed by  the  entire  operation.  Messrs.  Wan- 
zeck and  Koles  are  here  today  and  will  be 
available  to  respond  to  your  questions  In 
their  areas  of  responsibility,  as  will  I. 

As  for  Mr.  Anderson,  if  the  allegations 
which  appeared  in  his  column  had  been 
checked  with  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  we  would  have  offered  the 
same  evidence  we  are  giving  you  here  today. 

The  Thai  Government  has  stepped  up  Its 
antidrug  activities  and  is  serious  In  its  efforts 
to  shut  off  the  flow  of  drugs  from  Southeast 
Asia  to  the  United  States.  Tlie  fact  sheet 
which  you  were  given  with  my  statement 
attests  to  their  diligence. 

We  didn't  ask  you  to  come  here  today  just 
to  listen  to  what  we  luid  to  say.  We  also  have 
something  to  show  you.  Please  bear  with  us 
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for  these  brief  excerpts  taken  from  hundreds 
of  feet  of  film  shot  during  the  burning  opera- 
tion. 

With  the  facts  that  we  have  set  forth  here 
today,  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  calls  on  Mr.  Anderson  to  correct 
the  multitude  of  errors  in  his  article.  The 
American  public  is  entitled  to  the  factual 
version.  Equally  as  Important,  Thailand,  with 
its  integrity  at  stake,  is  entitled  to  a  clearing 
up  of  these  irresponsible  charges. 

The  maximum  success  of  this  joint  effort  is 
based  on  mutual  respect  and  trust  which  has 
developed  between  the  United  States  and 
Thai  narcotic  teams. 

To  allow  such  misinformation  to  go  un- 
challenged would  be  to  damage  the  Thai- 
United  States  crackdown  on  the  flow  of  nar- 
cotics Into  the  illicit  world  market,  most  par- 
ticularly Into  this  country.  To  allow  it  to  go 
uncorrected  is  up  to  Mr.  Anderson. 

Fact  Sheet — Allegations  Contained  in  the 
Jack  Anderson  Column  of  Monday,  Jult 
31,  1972,  and  the  Rebuttal 
allegation 

(1)  "The  real  story  Is  that  Thailand  and, 
indirectly,  the  United  States  were  hOTn- 
swoggled  Into  believing  that  26  tons  of  opiuin 
were  btimed.  when,  in  fact,  most  of  it  was 
cheap  fodder." 

(2)  "Instead  of  loading  raw  opium,  they 
pxished  100  mules  with  fodder,  other  plant 
matter,  chemicals,  and  about  20  percent 
opium." 

(3)  "In  all,  the  cagy  dope  peddlers  passed 
off  5  tons  of  opium  as  26  tons  and  pocketed 
more  than  $2  million  from  the  fantastic 
hoax." 

(4)  "Either  through  corruption  or  stupid- 
ity, the  Thai  officials  failed  to  test  the  huge 
mounds  of  'opium'  before  they  soaked  it  with 
gasoline  and  put  It  to  the  torch." 

(5)  "Only  as  the  smell  of  burning  molasses 
wafted  through  Chiang  Mai  did  the  Thais 
suspect  they  had  been  had.  Then,  It  was  too 
late  to  do  anything  but  cover  up  their  goof." 

(6)  "And  cover  up  they  did.  They  hastUy 
recruited  gangs  of  workers  to  bury  the  "hun- 
dreds of  millions  of  dollars'  wortli  of  fodder 
and  opium  ashes." 

FACT 

(1)  Test  materials  taken  at  random  from 
the  319  bags  scientifically  proved  the  con- 
tent was.  In  fact,  crude  opium. 

(2)  The  BNDD  forensic  chemist,  Joseph 
E.  Koles,  reports  that  the  Thai  opium  sam- 
ples contained  no  more  debris  and  other 
plant  material  than  is  normally  contained 
in  balls  of  crude  opium.  The  debris  present 
came  from  the  scraping  of  poppy  pods  during 
the  extraction  of  the  crude  opium. 

(3)  Each  of  the  319  bags  was  tested  :;nd 
found  to  contain  opium.  There  was  no  hint 
of  any  adulteration  to  the  bags.  The  tests 
would  have  disclosed  it.  There  was  no  $2 
million  transaction  and  no  hoax. 

(4)  The  film  bespeaks  the  fact  that  each  of 
the  bags  of  opium  was  tested,  both  by  th« 
Tliai  Government  and  by  a  senior  forensic 
chemist  from  BNDD. 

(5)  There  was  no  smell  when  the  opium 
was  being  burned  due  to  the  tremendous 
heat.  However,  opium  does  have  a  distinc- 
tively sweet  odor  which  both  BNDD  repre- 
sentatives recognized  during  the  sampling. 

(6)  A  military  bulldozer  was  used  to  scoop 
out  a  large  trench  prior  to  the  burning.  There 
was  so  little  residue,  however,  that  it  could 
have  been  shoveled  into  a  much  smaller  hole. 
No  gangs  had  to  be  hastily  recruited  to  bury 
the  leftovers. 

Appendix  2 
Hoi'..  Lester  L.  Wolff, 
House  of  Repreaentativea, 
Washington,  D.C. 

D.-^AR  Mr.  Wolff:  Thank  you  for  your  let- 
tar  of  August  2,  1972.  As  you  know,  o\u-  Gov- 
erninent  has  been  working  closely  with  the 


Royal  Thai  Government  to  stimulate  in- 
creased activity  in  the  narcotics  control  field. 
We  feel  that  significant  actions  have  taken 
place  since  Secretary  Rogers  and  Thai  For- 
eign Minister  Thanat  Khoman  signed  the 
memorandum  of  understanding  in  Septem- 
ber 1971.  In  view  of  your  Interest  In  Thai 
drug  control  efforts,  I  am  taking  the  liberty 
of  enclosing  a  chronological  summary  of 
Thai  actions  In  the  drug  field  over  the  past 
year. 

As  for  the  burning  of  26  tons  of  opium  by 
the  Thai  Government  on  March  7,  1972.  that 
action  was  an  indication  of  their  willingness 
to  take  significant  steps  to  eliminate  iUiclt 
drug  trafficking  in  their  country.  In  early 
1972,  the  Thai  Government  embarked  upon 
a  comprehensive  land  resettlement  project 
for  two  large  groups  of  so-called  Chinese 
irregular  forces.  These  forces,  in  return  for 
assistance  In  settling  permanently,  agreed  to 
abandon  their  traditional  involvement  in 
the  illicit  drug  trade  and  surrendered  to  the 
Thai  Government  all  opium  which  they  had 
(some  26  tons)  at  the  time  of  the  agreement. 

Tlie  Government  of  Thailand  is  contribut- 
ing $860,000  to  the  resettlement  project,  and 
the  U.S.  Government  up  to  $1  mlUlon.  Our 
contribution  involved  the  transfer  by  AID 
of  $1  mUUon  to  BNDD  as  the  executory 
agency  for  U.S.  participation  In  support  of 
this  project.  This  action  was  taken  pursuant 
to  section  481  of  the  Foreign  Assistance  Act 
of  1961  as  amended.  That  section  states,  in 
part:  "Not  withstanding  any  other  provision 
of  law  the  President  is  authorized  to  furnish 
assistance  to  any  country  or  international 
organization,  on  such  terms  and  conditions 
as  may  determine,  for  the  control  of  the 
production  of,  processing  of,  and  traffic  in, 
narcotic  and  psychotropic  drugs.  In  furnish- 
ing such  assistance  the  President  may  use 
any  of  the  funds  made  available  to  carry  out 
the  provisions  of  this  Act." 

In  March,  the  26  tons  of  opium  that  were 
sin-rendered  to  the  Thai  Government  by  the 
Chinese  irregular  forces  were  destroyed  In 
the  presence  of  Thai  officials  as  well  as  two 
U.S.  BNDD  officials.  One  of  the  VS.  officials 
present  was  a  chemist  ■w*o  analyzed  each 
of  the  sacks  for  morphine  content.  He  found 
that  all  of  tlie  samples  contained  unadul- 
terated gum  opium  typical  of  the  opium 
found  in  the  area. 

We  feel  that  U.S.  support  for  the  resettle- 
ment project  is  warranted.  The  project  pro- 
vides the  Chinese  Irregular  forces  In  ques- 
tion with  an  accepted  legal  status  in  north 
Thailand,  and  it  offers  them  an  economic 
alternative  to  lllfcit  drug  trafficking.  Since 
these  groups  traditionally  have  been  among 
the  major  traffickers  in  Southeast  Asia,  we 
are  hopeful  that  this  agreement  will  help 
reduce  the  flow  of  drugs  through  Thailand. 
Also,  it  sliould  contribute  to  a  stabilization 
of  the  security  situation  in  what  Is  a  trou- 
bled and  lawless  area  of  Southeast  Asia. 
Moreover,  as  a  result  of  this  project,  26  tons 
of  opium,  a  portion  of  which  might  have 
otherwise  entered  the  international  trade, 
were  summarily  eliminated. 

I  hope  that  this  information  will  be  of 
assistance  to  you.  If  I  can  be  of  any  further 
assistance,  do  not  hesitate  to  write  me  again. 
Shicerely, 

David  M.  Abshixi:, 
Assistant  Secretary  for  Congressional 
Relations. 

Appendix  3 
Committee  on  Foreign  Affairs, 

Washington,  March  15, 1973. 
Hon.  William  P.  Rogers, 
Secretary  of  State,  Department  of  State, 
Washingtcm,  D.C. 

Dear  Mr.  Secretary:  The  purpose  of  this 
letter  is  to  bring  to  your  attention  the  exist- 
ence of  a  situation  in  J^>an  which  facili- 
tates the  processing  of  heroin  in  Southeast 
Asia — heroin  which  ultimately  finds  its  v.'ay 
to  the  United  States. 


A  staff  report  entlt.ed  "The  U.S.  Heroin 
Problem  and  Southeast  Asia,"  released  by  the 
Committee  on  Foreign  Affairs  on  January 
11,  1973  states  that  Japan  is  a  major  producer 
of  acetic  anhydride,  an  essential  chemical 
used  in  the  conversion  of  morphine  base  into 
heroin.  Noting  tiiat  the  Japanese  Govern- 
ment presently  neither  restricts,  controls, 
nor  monitors  the  chemical's  export,  the  re- 
port recommends  that  the  U.S.  Government 
should  request  the  Japanese  Government  to 
establish  controls  and  restrictions  on  the 
export  of  acetic  anhydride. 

As  you  are  aware,  the  "Golden  Triangle" 
region  of  Southeast  Asia  produces  the  bulk 
of  the  world's  illicit  opium.  That  opium, 
however  could  not  be  converted  to  heroin 
without  the  use  of  acetic  anhydride,  a  chem- 
ical whose  major  regional  supplier  is  a  friend 
and  ally  of  the  United  States.  Given  the 
disastrous  effect  heroin  addiction  has  had 
on  our  urban  areas;  it  would  not  seem  un- 
reasonable fcM'  our  government  to  insist  that 
Japan  make  an  effort  to  control  Its  export 
of  this  vital  substance. 

We  would  appreciate  your  reaction  to  this 
recommendation. 

Sincerely  yovirs, 

Robert  N.  C.  Nix, 
Chairman,  Subcommitee  on  Asian  and 
Pacific  Affairs. 

Lester  L.  Wolff, 

Morgan  F.  Murphy. 

Robert  H.  Stexlk. 

Alphonzo  Bell. 


Department  of  State. 
Washington,  D.C,  April  4, 1973. 
Hon.  Robert  N.  C.  Nix, 

Chairman,  Su'bcommittee  on  Asian  and  Pa- 
cific Affair*,  Committee  on  Foreign  Af- 
fairs, Hov*e  of  Representatives. 

Dear  Mr.  Chairman:  Further  to  my  letter 
of  March  27,  1973,  I  would  like  to  comment 
about  the  suggestion  contained  In  your 
letter  of  March  15.  1973  (also  signed  by  four 
of  your  colleagues)  concerning  Japan's  es- 
tablishing controls  over  the  production  and 
exportation  al  acetic  anyhydrlde.  Tbea*  com- 
ments are  made  on  the  basts  of  a  report  from 
our  Embassy  in  Tokyo  and  the  Departments 
own  inquiries  into  the  subject.  I  am  sending 
this  reply  to  each  of  the  signers  of  the  letter. 

It  Is  true  that  Japan  does  not  wmtrol  the 
production  or  exportation  of  acetic  anhy- 
dride. Because  less  than  1  percent  of  Japan's 
acetic  anhydride  production  Is  exported, 
Japanese  officials  are  reluctant  to  lmpo.se 
burdensome  controls.  As  a  matter  of  fact, 
for  similar  reasons  the  United  States  im- 
poses no  specific  controls  on  the  exportation 
of  this  product.  Acetic  anhydride  is  freely 
exportable  from  the  United  States  except  as 
part  of  the  general  prohibition  on  exports  to 
North  Korea,  North  Vietnam.  Cuba,  and 
southern  Rhodesia. 

Acetic  anhydride  is  a  common  chemical, 
produced  in  large  volume  and  so  much  in 
demand  for  legitimate  purposes  such  as  tex- 
tile manufactiu-lng  and  photo  developing  that 
atten^ts  by  industrial  countries  to  control 
the  trade  would  be  difficult  if  not  impractica- 
ble. France  has  attempted  such  controls 
without  success. 

niegal  consumers  of  acetic  anhydride  in 
Asia  could  elude  export  controls  by  making 
fake  statements  of  destination  or  by  arrang- 
ing one  or  more  transshipment  points  along 
the  busy  trade  routes  of  the  region. 

After  reviewing  these  limitations  on  the 
probable  effectiveness  of  a  production  or  ex- 
port control  policy,  we  believe  better  results 
are  likely  to  be  obtained  by  monltOTing  im- 
ports of  acetic  anhydride  Into  countries  such 
as  Tlialland,  Laos,  and  Hong  Kong  where 
heroin  is  made.  U.S.  narcotic  agencies  have 
Plre.idy  established  communications  with 
these  governments,  as  well  as  the  Japanese 
Government,  and  exchange  intelligence  con- 
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or  selling 


to  you 
writ*  me 


cernlng  firms  sxispected  of  orderlnf 
acetic  anhydride  for  heroin  produ(  tion 

If  I  can  be  of  any  further  ass 
in  this  matter  do  not  hesitate  to 
again. 

Sincerely  yours, 

Marshall  W 
Acting  Assistant  Secretary  for  (^ongres 
sional  Relations. 

Mr.  MONDALE.  I  yield  to  irfy  distin- 
guished colleague  from  New  Y(  rk 

Mr.  BUCKLEY.  Mr.  Presideiv  ,  I  thank 
the  Senator  from  Minnesota.  I 
happy  to  be  a  cosponsor  of  this 
portant  amendment. 

I  applaud  both  its  spirit  anc 
pose.  It  represents  firm  action  by  the 
Senate,  and  it  also  is  fair  actic  n  by  the 
Senate.  It  is  not  aimed  at  any  o  ne  party 
but  establishes  a  set  of  principles  which 
must  guide  our  delivery  of  aid 
tries  that  authorize  the  commercial  pro- 
duction of  opium. 

I  think  it  underscores  the  seliousness 
with  which  we  view  the  imforti  nate  de 
cision  to  renew  commercial  gr  awing  of 
opiiun  poppies  in  Turkey.  The  luifortu- 
nate  fact  is  that  heroin  made  f  rom  that 


production  in  Turkey  in  the 


past  has 


found  Its  way  into  illicit  channels  and 
has  killed  more  New  Yorkers  |hau  the 
war  in  Vietnam. 

Literally  hundreds  of  thousands  of 
lives  have  been  crippled,  have  been 
ruined,  by  this  scouige  and  w :,  in  the 
Senate,  camiot  stand  by  without  taking 
those  legitimate  measmes  that  i  re  avail- 
able to  us  to  underscore  the  se  -iousness 
with  which  we  view  the  situatio  n. 

I  believe  it  is  also  important  that  we 
keep  in  mind  the  long  history  c  f  friend- 
ship we  have  with  variotis  couni  ries  that 
have  engaged  in  or  do  engage  J  n  or  will 
be  resuming  or  have  announced  their 
intention  of  growing  poppies,  n^ost  par- 
ticularly Turkey. 

We  have  to  keep  in  mind  fTurkey's 
strategic  contribution  to  the  N^  TO  Alii 
ance  which,  after  all,  we  have  entered 
Into  not  merely  for  Turkey's  be^iefit  but, 
most  particularly,  ours. 

The  Turkish  people  imderstandably 
are  proud,  and  would  have  beei  i  under- 
standably sensitive  had  we  com(  up  with 
legislation  aimed  particularly  a ;  Turkey 
or  which  sought  to  impose  c<  nditions 
different  from  those  conditions  that  we 
have  imposed  on  other  countrie.'i  such  as 
India. 

The  Turkish  people  are  conicious  of 
the  fact  that  India  is  now  p-oducing 
large  quantities  of  opium  for  legitimate 
markets,  medicinal  markets,  and  they 
ask  that  we  allow  them,  withoat  sanc- 
tions, to  resume  the  growing  <(f  opium 
poppies  with  safeguards. 

I  believe  that  this  proposal  Is  a  fair 
one  because  it  allows  the  Goveri  iment  of 
Turkey  the  opportunity  to  deiqonstrate 
that  they  can  impose  the  safeguards  such 
as  those  existing  in  India  that  cari  satisfy 
us  that  none  of  their  opium  wUl  be 
reaching  our  shores  through  illegal  chan- 
nels in  the  form  of  heroin. 

The  provision  making  the  cutoff  of  aid 
mandatory  as  of  January  1,  1  »75,  will 
have  the  effect  of  providing  time  for  dip- 
lomats to  do  their  work,  time  to  ?xamlne 
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am  very 
very  im- 

its  pur- 


the  machinei-y,  to  set  up  machinery  to 
see  If  it  Is  physically  possible  to  provide 
the  kind  of  safeguards  that  are  required 
so  that  we  do  not  have  a  repeat  of  the 
situation  that  plagued  us  just  a  few  short 
years  ago. 

So  I  believe  this  to  be  a  fair  proposal. 
It  is  a  firm  proposal.  It  is  one  in  which 
Congress  is  asserting  its  prerogatives  in 
this  area.  It  is  one  which  has  built-in 
.safeguai-ds,  not  only  safeguards  in  the 
form  of  the  requirement  of  affirmative 
decision  on  the  part  of  the  President,  but 
also  for  the  periodic  reporting  by  the  Di- 
rector of  the  Drug  Enforcement  Admin- 
istration. 

Under  the  circumstances.  I  hope  that 
our  colleagues  will  vote  overwhelmingly 
to  support  this  amendment. 

I  would  like,  however,  to  ask  the  Sen- 
ator from  Mlrmesota  if  he  miglit  consider 
one  small  modification.  It  seems  to  me 
that  it  is  of  paiticular  importance  to 
Congress  that  we  have  not  only  the  Pres- 
ident's certification  that  safeguards  are 
adequate,  but  that  we  have  detailed  in- 
fonnatlon  as  to  the  nature  of  those  safe- 
guards so  that  the  Senate  and  the  House 
of  Representatives  may  make  an  Inde- 
pendent assessment. 

I  would,  therefore,  like  to  recommend — 
I  ask  the  Senator  from  Minnesota  if  he 
would  be  willing  to  insert — the  following 
language  in  the  third  line  from  the  bot- 
tom of  the  first  page,  after  the  sentence 
that  ends  with  the  word  "markets". 
"Such  certification  shall  be  accompanied 
by  a  detailed  description  of  such  safe- 
guards." 

Mr.  MONDALE.  Mr.  President,  if  the 
Senator  will  yield,  I  think  that  amend- 
ment is  a  good  one  and  I  modify  my 
amendment  accordingly. 

Also  while  we  are  at  it,  one  of  my  col- 
leagues pointed  out  at  page  2  in  para- 
graph 3,  subsection  (2),  the  amendment 
states : 

The  Congress  adopts  a  concurrent  resolu- 
tion finding  that  any  coinitry  has  not  effec- 
tively banned  the  growing  of  opium  poppies 
and  that  such  country  is  not  effectively  pre- 
venting opium  or  its  derivatives. 

And  so  forth. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  New  York  send  the  modi- 
fication to  the  desk? 

Mr.  MONDALE.  I  am  sure  that  should 
be  in  the  conjunctive  and  I  modify  my 
amendment  to  substitute  the  word  "or" 
for  the  word  "and"  and  in  that  regard  I 
will  send  the  copy  of  the  modification  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  TOWER.  Tliere  is  no  intent  to 
prohibit  the  use  for  medicinal  pm"poses, 
is  there? 

Mr.  MONDALE.  What  we  are  interested 
in  doing  here  is  keeping  opium  or  opium 
derivatives  out  of  illicit  di'ug  use. 

Mr.  TOWER.  But  there  is  no  intent  to 
prohibit  the  use  for  medicinal  purposes. 

Mr.  MONDALE.  That  is  correct. 

Mr.  BUCKLEY.  Mr.  President,  it  Is 
Important  for  people  to  understand  that 


the  fact  that  a  cutoff  in  foreign  aid  will 
not  take  effect  until  January  1  of  next 
year  and  will  not  result  in  a  reduction  of 
opium  this  year  in  Turkey  It  is  my 
imderstanding  that  the  plar»s  announced 
by  the  Turkish  Government  contemplate 
planting  the  fields  in  October  and  that 
crop  could  not  be  reaped  until  the  follow- 
ing June.  Therefore,  the  provisions  of 
this  legislation  would  either  take  effect 
or  not  take  effect  befoi'e  a  single  addi- 
tional pound  of  opium  is  produced  in 
Turkey,  it  is  important  for  Senators  to 
understand  that. 

It  is  a  firm  statement  of  policy  and  does 
provide  maneuvering  room  within  which 
our  Governmenc  and  oflScials  of  Tmkey 
can  seek  to  come  up  with  some  provision 
to  assure  us  that  none  of  that  poppy  will 
find  its  way  to  our  shores  to  destroy  more 
lives. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  HARTKE.  Mr.  President,  I  con- 
gratulate the  Senator  on  the  amend- 
ment and  I  hope  it  is  adopted  by  the 
Senate. 

Mr.  TOWER.  Mr.  President,  the  deci- 
sion to  ban  the  planting  of  the  opium 
poppy  taken  by  the  Turkish  Goverrunent 
in  1971  at  the  urging  of  our  Government 
was  a  m.ijor  step  in  reducing  that  avail- 
ability. It  was  a  courageous  step  taker, 
by  a  Turkish  Pilme  Minister  who  pro- 
foundly believed  that  it  was  unworthy 
of  a  modern  country  to  be  involved  even 
indirectly  in  the  production  of  danger- 
ous narcotics  which  leaks  into  the  illegal 
world  market.  It  was  a  decision  that  was 
not  popular  nor,  indeed,  ever  well  under- 
stood in  Turkey  and  it  was  one  that  was 
taken  at  a  time  when  Turkish  democrat- 
ic processes  were  partially  suspended. 

The  most  recent  decision  of  the  Turk- 
ish Government  is  one  taken  by  a  fully 
democi-atic  govei'nment  and  that  deci- 
sion is  no  doubt  popular  because  it  repre- 
sents in  the  eyes  of  many  Txu"ks  a  reas- 
sertion  of  sovereignty.  It  is,  like  many 
popular  decisions,  one  which  many  of 
Turkey's  friends  both  here  and  there 
think  is  unwise.  I  believe  that  it  was  a 
foolish  decision  by  a  weak  and  divided 
government.  Although  one  can  under- 
stajid  the  domestic  political  and  primar- 
ily nationalistic  pressures  to  which  Mr. 
Ecevit  was  responding,  I  think  it  is  fah 
to  say  that  the  Turkish  Goverament  has 
chosen  the  low  road  of  naiTow  partisan 
political  advantage  and  has  ignored  the 
welfare  of  the  rest  of  the  world. 

And  now  comes  the  relevant  question: 
What  do  we  do  about  the  Turkish  deci- 
sion? I  submit  that  om*  Interests  he  first 
sind  above  all  in  choosing  a  course  of 
action  that  prevents  to  the  degree  possi- 
ble the  entry  of  additional  supplies  of 
heroin  into  our  cities.  A  second  objective 
is  to  accomplish  this  while  preserving 
our  present  security  alliance  relation- 
ship with  Tm'key.  It  is  important  to 
understand  that  although  Turkey  is  a 
sovereign  nation  dedicated  like  other 
sovereign  nations  to  the  pursuit  of  its 
own  Interests,  Turkish  stability,  democ- 
racy, and  membership  In  NATO  have 
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been  an  Important  asset  to  the  U.S. 
Government  as  we  have  pursued  our 
peacemaking  efforts  in  the  eastern  Med- 
iterranean. 

In  light  of  the  two  objectives  I  have 
just  cited,  I  believe  that  it  would  be  a 
mistake  for  this  Government  to  embark 
on  purely  punitive  measures  such  as  an 
outright  cancellation  of  our  important 
security  assistance  program  to  Turkey. 
Once  we  have  taken  that  step,  we  frank- 
ly will  have  lost  any  leverage  we  may 
have  without  accomplishing  our  objec- 
tive. I  believe  that  this  Government 
should  put  the  Turkish  Government  on 
notice  that  om-  security  relationship  is 
in  jeopardy  and  that  our  future  rela- 
tionship will  depend  on  the  Turkish 
Government's  performance  in  prevent- 
ing the  leakage  into  iUicit  channels  of 
opium  which  will  now  be  grown  in  Tur- 
key. 

I  cannot  and  do  not  believe  that  Prime 
Minister  Ecevit  and  the  responsible 
leaders  of  Turkey  want  to  poison  the 
citizens  of  our  own  or  any  other  society. 
It  is  incumbent  upon  the  Turkish  Gov- 
ernment to  insure  that  it  establishes  lim- 
itations on  poppy  growing  and  sufficient 
controls  over  the  poppy  crop  to  insure 
that  it  will  not  happen.  I  am  suggesting 
in  other  words,  that  now  that  the  Tiu-- 
klsh  Government  has  made  a  decision  to 
grow  poppies,  we  should  seek  to  achieve 
clear  assurances  to  the  International 
community  that  crop  limitations  and 
other  controls  will  be  adequate  to  pre- 
vent the  leakage  into  illicit  channels 
that  many  of  us  fear.  Indeed,  the  United 
States  may  well  be  able,  acting  both 
directly  wtih  Turkey  and  through  inter- 
national agencies  to  assist  the  Ecevit 
government  appropriately  in  establish- 
ing a  workable,  effective  control  system. 
As  I  indicated  earlier,  the  United  States 
would  in  any  case  reserve  the  right,  and 
have  the  opportunity,  to  modify  other 
important  aspects  of  our  mutually  bene- 
ficial bUateral  relationship — I  am  speak- 
ing primarily  of  the  secm-ity  dimension, 
of  course — if  we  found  subsequently  that 
the  Tm-kish  Government  either  could  not 
or  would  not  institute  a  viable  poppy 
control  system. 

Mr.  President,  I  might  note  that  it  is 
a  little  ironic  that  the  democratic  proc- 
esses had  been  suspended  in  Turkey  when 
they  agreed  to  ban  the  growing  of  pop- 
pies; once  they  got  democracy  back  they 
voted  the  poppies  back  in. 

Some  have  made  a  big  to-do  around 
the  Senate  floor  many  times,  about  doing 
business  with  authoritarian  govern- 
ments. A  lot  of  times  we  think  we  ought 
to  restrict  aid  to  any  government  that  is 
authoritarian,  particularly  if  it  is  a  right- 
wing  dictatorship. 

I  think  it  is  very  ironic,  then,  that  now 
we  are  going  to  impose  a  punitive  meas- 
ure on  a  country  that  is  responding  to 
the  democratic  process.  The  question 
that  is  raised  in  my  mind  is:  Will  the 
passage  of  this  amendment  stop  the  illi- 
cit traffic  in  opium  poppies?  I  suggest 
that  it  will  not.  I  do  not  think  It  will  re- 
^^ult  In  Turkey  being  pressured  Into  re- 
imposing  the  ban  on  raising  opium 
poppies. 


What  I  do  fear  is  that  it  might  result 
in  such  a  resentment  of  American  intru- 
sion Into  the  domestic  affairs  of  that 
country  that  they  might  become  more 
intransigent  in  the  matter  of  negotiating 
with  us  on  preventing  the  opium  from 
getting  into  the  illicit  market. 

I  was  privileged  to  study  at  the  Uni- 
versity of  London  under  a  gentleman  by 
the  name  of  Frank  Chambers,  who 
taught  me  of  domestic  influences  on  in- 
ternational relations.  I  think  we  have  to 
have  some  insight  into  domestic  political 
considerations  of  various  countries 
around  the  world  in  maintaining  and 
establishing  our  day-to-day  relations 
with  tliem. 

We  have  to  maderstand  if,  indeed,  we 
endorse  democratic  government,  and 
have  to  respect  the  response  of  such  a 
government  to  a  popular  mandate. 

Of  course,  this  amendment  does  not 
apply  specifically  to  Turkey.  It  has 
been  "de-Turkeyfied."  However,  I  think 
that  if  we  look  at  it  more  specifically.  It 
does  apply  to  Turkey,  even  though  Tur- 
key is  not  specified. 

Mr.  President,  as  has  been  pointed  out 
by  my  friend  from  New  York.  India 
grows  opium  and  we  buy  it  from  them. 
We  buy  it  for  medicinal  purposes.  It  is 
grown  in  Mexico;  it  is  grown  in  Pakis- 
tan; it  is  grown  in  Tliailand;  it  is  grown 
in  Burma.  Look  at  the  nimiber  of  coun- 
tries that  are  involved.  I  do  not  know 
how  many  more.  I  just  named  those 
countries  I  could  recall. 

I  think  the  amendment  is  much  im- 
proved over  the  original  version  because 
it  does  provide  an  escape  clause  for  legal 
or  medicinal  opium. 

I  am  afraid  that  we  might  create  a 
climate  in  which  this  situation  could  not 
be  negotiated  with  tlie  Turks. 

Ml*.  President,  nobody  despises  the 
dope  trade  worse  than  I  do.  I  think  it  is 
terrible.  But  I  do  not  believe  that  this 
amendment  is  really  calculated  to  stop 
it.  It  may,  indeed,  just  exacerbate  the 
problem  and  create  a  situation  in  which 
a  coimtry  will  not  be  willing  to  deal  with 
the  United  States  because  it  feels  it  has 
been  pressured  in  its  domestic  affairs  by 
the  external  force  of  the  United  States. 
Tlierefore,  I  would  hope  that  the  amend- 
ment will  not  be  adopted. 

Mr.  President,  it  is  a  difficult  amend- 
ment to  vote  against.  I  do  not  know  how 
I  am  going  to  explain  it  to  my  constitu- 
ents, I  know  I  expect  to  get  letters — 
"Dear  Pusher",  or  something  like  that — 
because  it  is  a  difficult  thing  to  explain. 
But  I  think  we  have  to  keep  our  heads 
about  us.  I  think  we  have  to  be  states- 
manlike. 

I  applaud  the  motives  behind  this 
amendment,  but  I  do  not  think  the 
amendment  will  do  what  its  sponsors 
would  like  it  to  do,  but.  Indeed,  the 
amendment  may  make  the  situation 
even  worse. 

Mr.  PERCY.  Mr.  President,  I  concur 
with  my  distinguished  colleague  from 
Texas.  I  must  say  I  will  have  just  as 
much  of  a  difficult  time  explaining  my 
vote  on  this  amendment  in  Illinois  as  he 
will  in  Texas. 

I  did  floor  manage  and  sponsor  the 


Drug  Abuse  Act  of  4  years  ago  that  the 
administration  supported  and  sponsored. 
We  fought  through  many,  many  provi- 
sicois.  I  was  so  adamant  in  wanting  to  do 
evei-ything  possible  to  stop  illicit  drug 
traffic,  stop  the  pushers,  to  take  the  prof- 
it out  of  this  business,  that  I  even  voted 
for  a  provision  that  I  considered  highly 
repugnant — the  no -knock  provision— 
which  we  have  just  now,  by  a  decisive, 
overwhelming  vote  of  2  to  1.  r«)ealed. 
Many  of  us  at  that  time  said  we  were 
deeply  concerned  about  going  that  far, 
and  we  would  watch  it  vei-y  carefully. 
But  we  knew  we  had  to  stop  the  drug 
ti-affic. 

Mr.  President,  I  share  the  concern  of 
the  distinguished  Senator  frcMn  Texas  in 
feeling  that  this  is  possibly  the  wrong 
way  to  do  it.  We  are  not  disagreeing  at 
all  in  objectives.  We  all  want  to  see  the 
drug  traffic  stopped.  But  the  question  is: 
Is  this  the  means,  is  this  the  right  way, 
to  do  it?  It  is  almost  an  analysis  of  hu- 
man nature. 

It  is  a  question  as  to  whether  or  not, 
by  the  action  we  take,  we  defeat  the  very 
objective  that  we  are  trying  to  work 
toward. 

Mr.  President,  there  can  be  little  doubt 
that  the  decision  by  the  Government  of 
Turkey  to  lift  tlie  ban  on  opium  produc- 
tion in  that  country  constitutes  a  serious 
setback  to  the  International  campaign 
against  the  scom-ge  of  heroin  addiction. 
a  medical  and  social  disease  which  has 
afBicted  not  only  the  United  States  but 
also  many  other  nations  of  the  world.  As 
a  Senator  who  has  worked  actively  to 
supix)rt  the  creation  and  funding  of  a 
full  range  of  antidrug  programs,  both 
domestic  and  international,  I  join  with 
the  Senator  from  Mimiesota  (Mr.  Mon- 
DALE)  in  deploring  this  action  by  the 
Turkish  Government.  I  am  compelled, 
however,  to  oppose  the  amendment 
through  which  the  Senator  has  proposed 
to  tei-minate  American  military  and  eco- 
n(»nic  assistance  to  Turkey,  because  in 
my  view  the  Sermtor's  proposal  fails  to 
meet  the  critical  tests  of  both  practical- 
ity aiid  principle. 

On  the  level  of  practicality,  I  believe 
that  this  amendment  would  fail  to 
achieve  its  only  possible  valid  purpose, 
which  is  to  induce  the  Turkish  Govern- 
ment to  reverse  its  decision.  What  the 
amendment  says  to  the  leaders  and 
people  of  Turkey  is  that  if  they  do  not 
do  as  we  wish,  tlien  we  will  in  effect  sus- 
pend our  present  and  planned  relation- 
ship with  them.  If  we  pause  to  realize 
that  the  decision  to  resiune  opium  pro- 
duction arose,  at  least  in  part,  from  a 
general  feeling  among  tlie  Turkish 
people  that  their  countiT  was  being 
manipulated  by  the  United  States,  then 
we  can  only  expect  that  an  explict  threat 
to  cut  off  aid — rather  than  causing  a  re- 
versal of  the  Turkish  position — will  serve 
no  otlier  pmpose  than  to  inflame  emo- 
tions still  fmtlier,  to  freeze  the  Turkish 
position  into  inti-ansigence,  and  to  di- 
minish substantially  the  likelihood  tliat  a 
satisfactory  resolution  of  this  problem 
will  be  achieved.  In  short,  Mr.  President, 
I  would  assert  that  this  amendment  fails 
to  meet  the  practical  test  of  basic  effec- 
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tiveness  and  that  It  would  In 
against  the  purpose  which  it 


pin' 


or(  er 


serve. 

Second,  on  the  level  of  principle, 
amendment  represents  an  abise 
distortion  of  the  basic  rations  le 
economic  and  military  assistance 
grams.  Just  as  we  should  not 
eign  aid  as  a  bribe,  neither 
tlireaten  its  tennination  in 
erce  others  to  our  view.  Our 
and  military  assistance  activities 
clear  and  valid  pm-poses  and  tiiose 
poses  should  be  upheld.  On  the 
side,  our  aid  programs — far 
being  a  donation  made  out  o: 
nimity — are  a  vital  part  of  our 
tion,  as  an  economic  power 
responsible  world  leader,  to  th^ 
of  a  sound  global  economy  which 
the  interests  and  needs  of  peojle 
nations.  To  allow  our  econom  c 
ance  efforts  to  fall  into  use  as  a 
stick  would  discredit  and  jeopii 


this 
and  a 
of  our 
pro- 
give  for- 
sliould  we 
to  co- 
sconomic 
have 
piu"- 
economic 
ess  than 
magna- 
ontribu- 
ind  as  a 
creation 
serves 
in  all 
assist- 
political 
rdize  its 


Tie 


assei  ted 


alssistance 
main- 
forces  in 
Sena- 
that 
without  the 
sistince  pro- 
is  so. 
gliment  is 
iljtai-y  as- 
than  in 
Unrelated 
mi:  itary  aid 
nece.ssary,  let 
defberately 
Govem- 
ngs,  de- 
through 
urfwelcome 


very  purpose. 

On  the  militai-y  side,  oui- 
programs  are  directed  toward 
tenance  of  a  stable  balance  of 
each  region  of  the  world 
tor  from  Minnesota  has 
these  needs  can  be  served 
continuation  of  a  militai-y  as 
gram  in  Turkey,  and  perhaps 
But  the  place  to  test  that  ar 
In  our  consideration  of  the  m 
sistance  program  itself,  rather 
connection  with  the  logically 
subject  of  Turkish  opium.  If 
to   Tui'key  is  no  longer 
the  Senate  determine  that 
through  discussions   with  the 
ment  of  Turkey,  through  hear 
bate,  and  e.xplicit  decision — not 
sudden  retaliation  against  an 
Turkish  action. 

In  closing,  Mr.  President,  I  feil  bound, 
as  one  who  supports  the  continied  alli- 
ance and  friendship  of  the  Amer  can  and 
Turkish  people,  to  offer  a  considered 
warning,  in  the  form  of  a  prediition,  to 
the  Government  of  Turkey.  Baj  ed  upon 
my  experience  as  an  elected  oflR  :ial  who 
maintains  close  contact  with  lis  con- 
stituents, I  am  certain  that  th<  Ameri- 
can people  are  going  to  find  it  increas- 
ingly difficult  to  understand  \^hy  they 
should  be  called  upon  to  pay  for  assist- 
ance to  a  nation  which  has  consciously 
decided  to  resume  the  product  on  of  a 
product  which  has  done  such  damage 
to  the  United  States  and,  in  fa  :t,  dam- 
age to  the  human  race  throughout  the 
world. 

I  am  well  aware  that,  within  the  con- 
text of  the  domestic  politics  of  Turkey, 
this  issue  has  been  couched  as  a  chal- 
lenge to  Tui-kish  national  sovi  reignty. 
But  I  would  call  upon  the  responsible 
leaders  of  Tui-key  to  voice  the  in  iportant 
truth  that  this  issue  has  far-;  caching 
international  ramifications  and  hat,  far 
less  than  being  a  test  of  Turke:  s  inde- 
pendence, it  is  a  test  of  the  WLlingness 
of  Turkey  to  play  a  valuable  and  re- 
spected role  in  combating  one  of  the 
most  serious  problems  confronting  the 
world  community. 

In  my  judgment,  it  is  not  so  much  a 
nuestion    of    national    manhood    but, 
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rather,  whether  we  can  all  work  together 
to  curtail  pi"oductlon  of  a  product  that 
robs  mankind  of  his  God-given  gifts  of 
reason,  creativity,  and  productivity. 

I  oppose  the  pending  amendment  only 
because  I  do  not  feel  that  it  will  accom- 
plish its  stated  objective. 

Mr.  MONDALE.  Mr.  President,  all  this 
amendment  does  is  to  ask  the  Turkish 
Government  to  do  what  they  claim  they 
want  to  do.  It  does  not  ban  the  legal  pro- 
duction of  opium.  It  only  terminates  eco- 
nomic and  military  assistance  if  opium 
produced  ends  up  in  the  illicit  trade. 
So  that  insofar  as  the  issue  of  de- 
fending the  nationalistic  sensibihties  of 
the  Turkish  Government  or  other  gov- 
ernments is  concerned,  all  we  are  asking 
is  that  we  be  assuaed,  with  convincing 
safeguards,  that  they  are  doing  what 
they  claim  they  v  anted  to  do  in  the  first 
place. 

The  second  point  is  that  this  is  not  just 
a  matter  of  domestic  politics  in  Turkey. 
This  is  a  question  of  whether  hundreds  of 
thousands  of  American  young  people  are 
going  to  be  hooked  by  the  most  deadly 
di'ug  of  all  and  whether  those  yoimg  peo- 
ple are  going  to  be  destroyed,  whether 
this  cotmti-y  is  going  to  be  visited  with 
billions  of  dollars  of  crime  costs  and  all 
the  frustration  and  despair  that  flow 
from  those  cu'cumstances. 

If  friendship  with  another  coimti-y 
means  that  you  must  remain  silent  with 
an  abuse  that  would  visit  such  havoc  on 
our  young  and  our  country,  then  it  seems 
to  me  that  the  piu-pose  of  foreign  affairs 
is  only  one  way:  We  provide  aid — in  this 
case,  in  this  year,  $232  million;  they  pro- 
vide illegal  drugs  for  oiu-  kids.  I  submit 
that  that  is  not  much  of  a  bargain. 

I  want  to  be  friendly  to  the  Govern- 
ment of  Turkey.  I  hope  we  can  be.  But  I 
think  they  must  realize  the  gravity  and 
the  seriousness  of  what  is  going  on. 

A  few  years  ago,  when  the  administra- 
tion took  a  tough  position  and  when  we 
passed  legislation  dealing  with  this  mat- 
ter, both  the  Turkish  Government  and 
the  French  Government  began  to  coop- 
erate, once  they  realized  how  serious  it 
was  to  us  in  the  United  States.  The  Turk- 
ish Government  agreed  to  suspend  all 
opium  production,  and  the  French  closed 
down  the  illicit  moi-phlne  laboratories  in 
southern  France.  Both  governments  re- 
sisted those  moves  and  only  acted  when 
they  realized  that  we  considered  this  a 
terrible  infringement  on  the  health  and 
the  life  of  American  society. 

If  friends  cannot  bring  up  something 
as  fundamental  as  that,  then  one  won- 
ders what  foreign  policy  is  all  about. 

We  routinely  cut  off  aid  to  a  country 
which  nationalizes  a  U.S.  industry  with- 
out compensation.  If  a  U.S.  Industry  in 
Chile  is  taken  over,  we  cut  off  the  aid  to 
that  countiy.  Perhaps  that  is  the  right 
thing  to  do.  All  we  are  saying  is  that  if 
that  is  a  good  enough  reason  to  termi- 
nate aid,  certainly  inflicting  hei'oin  ad- 
diction upon  hundreds  of  thousands  of 
American  yomig  people— and  that  Is 
what  has  been  hapjjening — is  a  legiti- 
mate reason  for  the  United  States  saying, 
"If  you  are  going  to  do  that,  you  are  not 
going  to  get  $232  million  from  the  U.S. 
Ti-ea.sury  this  year. ' 


That  Is  all  this  amendment  seeks  to  do. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  am  glad  to  yield. 

Mr.  PASTORE.  More  than  anything 
else,  it  is  a  breach  of  trust,  is  it  not?  We 
had  an  agi-eement  that  if  we  gave  them  a 
certain  amount  of  money,  they  would  not 
plant  the  poppies. 

Mr.  MONDALE.  Tliat  is  correct. 

Mr.  PASTORE.  After  they  have  used 
up  the  money,  they  are  going  to  begin 
planting  the  poppy  again.  They  say,  "We 
have  a  political  situation  here;  it  is  a 
controversy."  Then  the  administration 
comes  along  and  says,  "We  need  them  be- 
cause it  is  the  anchor  of  the  south  and 
part  of  NATO."  We  always  get  this  gob- 
bledegook. 

The  fact  remains  that  the  American 
taxpayer  is  always  being  taken  for  a 
sucker. 

Mr.  MONDALE.  That  is  coiTCct. 

In  the  Middle  East  War  last  fall,  when 
NATO  was  being  tested,  the  Turkish 
Government  permitted  the  Russian 
planes  to  overfly  Turkey,  but  would  not 
permit  the  American  planes  to  operate 
there. 

This  is  not  an  anti-Turkey  argument. 
We  want  our  kids  protected. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  BAKER.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  intend  to  support  the 
Senator's  amendment,  the  purpose  of 
which  is  to  dissuade  the  Turks  from 
planting  opium  popples  or  exporting 
opium  to  the  United  States.  I  believe  it 
is  a  good  amendment,  proposed  at  the 
right  time;  and  that  it  will  have  the 
desired  effect. 

I  become  a  little  concemed  about  this 
business  of  looking  upon  aid  as  if  it  were 
a  right.  The  United  States  has  a  con- 
tinuing and  permanent  obligation  to  sup- 
ply a  particular  level  of  foreign  aid  to 
many  nations,  and  we  ought  not  tinker 
with  it.  It  ought  to  be  independent  of 
politics. 

I  think  about  some  of  our  Federal 
agencies,  and  I  think  of  the  alacrity  with 
which  they  cut  off  Federal  funds  to  our 
States  and  cities  and  counties  because 
they  do  not  have  the  right  billboards, 
the  right  speed  limits,  or  whatever  it 
happens  to  be.  We  do  not  have  any  com- 
punction about  doing  that.  We  let  that 
be  done  by  some  anonymous  bureaucrat 
whom  we  cannot  find  and  whom  we  can- 
not vote  for  or  against. 

I  am  not  in  the  least  concerned  about 
the  prospect  of  cutting  off  foreign  aid 
because  a  nation  undertakes  something 
that  is  inimical  to  the  best  interests  of 
the  United  States.  We  are  a  big  country, 
a  strong  country,  and  we  ought  to  use 
our  strength  cautiously  and  with  con- 
sideration and  humanity.  The  Turks 
should  use  caution  and  consideration  and 
humanity  as  well  in  deciding  to  resume 
the  production  of  this  crop. 

I  have  nothing  but  respect  and  great 
admiration  for  the  Tiu-ks.  Turkey  is  a 
gieat  country  and  it  has  come  a  long 
way,  but  the  United  States  will  be  se- 
verely affected  by  this  new  action. 
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I  think  this  is  the  right  action  for  the 
Senate  to  take,  at  the  right  time,  in  the 
right  way.  I  hope  we  do  not  dilute  the 
impact  of  the  Mondale  amendment  by 
trying  to  rationalize  it  away. 

Mr.  MONDALE.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Delaware  (Mr.  Biden),  and  the  Senator 
from  Iowa  (Mr.  Hughes)  ,  be  added  as  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President.  I  should 
like  to  address  myself  to  a  couple  of  the 
arguments  against  the  amendment  that 
were  advanced  by  the  Senator  from 
Texas  (Mr.  Tower)  and  the  Senator 
from  Illinois  (Mr.  Percy'. 

In  the  first  Instance,  we  were  reminded 
of  the  domestic  political  concerns  and 
problems  and  rights  of  the  Turkish  Gov- 
ernment. I  very  much  sympathize  with 
the  attitude  of  the  people  of  Turkey. 
They  do  have  sovereign  rights,  and  we 
have  no  right  to  coerce  them. 

On  the  other  hand.  I  would  hope  that 
the  officials  and  the  people  of  Turkey 
would  also  understand  that  we  have  our 
domestic  problems.  One  of  our  gieatest 
domestic  problems  is  to  fight  back  and 
contain  the  catastrophe  of  the  drug  ad- 
diction, the  drug  influx,  that  we  have  in 
this  country,  which  has  destroyed  so 
many  of  our  young  men  and  women. 

We  in  this  body  have  our  own  domestic 
problems,  our  own  domestic  responsi- 
bilities; and  I  believe  we  have  an  affirma- 
tive duty  to  take  such  measures  as  are 
required  to  prevent  the  reappearance  of 
heroin  in  our  cities,  our  schools,  our  dally 
lives — that,  Mr.  President,  is  the  only 
domestic  problem  that  I  care  about. 

Second,  it  has  been  stated  that  this 
measure  will  be  counterproductive,  that, 
somehow  or  other,  it  will  destroy  the 
ability  of  our  Government  to  negotiate 
with  the  Turkish  Government  to  come  up 
with  some  sort  of  arrangement  to  our 
mutual  satisfaction. 

I  think  it  is  clear  that  the  decision  by 
the  Turkish  Government  to  resume  the 
commercial  production  of  poppies  dem- 
onstrates that  something  is  wrong  about 
the  existing  pattern,  the  existing  ap- 
proach. What  the  pending  amendment 
specifies  is  not  at  all  unreasonable.  In 
fact,  we  are  inviting  the  Turkish  Govern- 
ment to  do  precisely  what  the  Turkish 
Government  insists  they  will  do — name- 
ly, to  impose  the  kind  of  safeguards  that 
exist  in  countries  such  as  India,  which 
have  been  effective,  which  have  resulted 
in  lawfully  grown  poppies,  opium,  chan- 
neled into  lawful  channels. 

So,  Mr.  President,  I  believe  that  this 
is  responsible  legislation.  I  have  too  high 
a  respect  for  the  good  will  and  good  in- 
tentions of  Tui'kish  officials  to  believe 
that  they  will  pout  at  the  adoption  of  this 
amendment,  rather  than  understand  our 
own  pressing  domestic  problems  and 
come  up  with  creative,  useful  approaches 
to  the  containment  of  the  poppy  that  is 
grown,  if  indeed  it  is  grown. 

In  fact,  I  am  pessimistic  that  it  is 
possible  to  have  satisfactory  safeguards 
if  the  old  style  of  production  is  resumed — 
namely  allowing  thousands  and  thou- 


sands and  thousands  of  farmers  to  scat- 
ter little  plots  of  poppies  over  hundreds 
of  miles. 

On  the  other  hand,  there  certainly 
must  be  a  way  in  which  Turkey,  by  re- 
vising her  present  form  of  agriculture 
could  resume  the  production  of  opium 
poppies  for  legitimate  purposes. 

In  any  event,  the  door  is  open  for  fruit- 
ful negotiations  and,  if  by  the  end  of  this 
year,  we  fail  to  be  satisfied  that  the  safe- 
guards will,  in  fact,  work,  where  they 
have  not  in  the  past,  then  we  will  do 
what  we  have  evei-y  right  to  do,  and  that 
is  to  keep  our  dollars  here  at  home. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
this  is  one  of  those  amendments  like 
mother  love,  you  are  ir,  trouble  if  you 
vote  against  it.  ' 

I  think  we  ought  to  take  a  practical 
look-see  at  tills  approach,  and  I  am  one 
Member  of  this  body  who  has  never 
voted  for  foreign  economic  aid  in  the 
nearly  20  years  I  have  been  here,  and  I 
never  will. 

Suppose  this  amendment  passes  and 
we  deny  Turkey  the  foreign  aid  that  we 
have  been  giving  her,  and  then  suppose 
Tui'key  says  she  does  not  care  and  she 
is  going  to  keep  on  growing  poppies,  and 
she  keeps  on  growing  poppies  and  they 
keep  on  turning  into  heroin  sold  all  over 
the  world,  that  is,  including  the  United 
States. 

I  think  we  have  to  remember  this,  we 
do  not  have  many  friends  left  in  this 
world,  and  particularly  on  the  southern 
border  of  NATO  we  depend  upon  Turkey 
and  Greece. 

Now,  we  are  already  doing  everything 
in  our  power  to  lose  the  friendship  of 
Greece  and  I  think  by  this  act  we  are 
going  to  lose  the  friendship  of  Turkey, 
and  once  we  have  lost  those  two  coim- 
tries  I  think  you  can  kiss  goodby  to  the 
effectiveness  of  NATO,  because  the 
Soviets  now  literally  ring  the  Mediter- 
ranean with  land-based  aircraft,  and 
giving  the  Soviets  one  or  two  more  coun- 
tries is  going  to  make  the  operation  of 
our  6th  Fleet  absolutely  impossible,  and 
it  is  almost  at  that  point  now. 

So  while  I  can  certainly  imderstand 
the  Intention  of  this,  I  think  it  is  a  wrong 
step. 

If  we  are  going  to  take  this  route  I 
would  suggest  we  look  at  our  friendly 
country  to  the  south  of  us,  Mexico. 

I  have  been  talking  about  the  poppies 
grown  in  Mexico  so  long  that  I  cannot 
remember  when  I  started,  and  nobody 
pays  any  attention  to  it. 

I  think  frankly,  not  being  an  expert  on 
the  subject,  the  biggest  source  of  heroin 
Is  Mexico,  yet  we  have  not  threatened 
Mexico  with  anything.  We  have  just  de- 
salted all  the  water  in  the  Colorado 
River  that  lightly  belongs  to  Arizona  and 
the  other  lower  basin  States.  We  spent 
millions  of  dollars  to  do  that,  and  yet  she 
continues  to  grow  poppies,  and  if  any- 
body doubts  that,  I  will  fly  him  down  in 
an  airplane  and  point  out  poppy  fields. 

Every  once  in  a  while  they  bum  one. 

Now  I  do  not  think  any  man  in  the 

world  likes  Mexicans  any  better  than  I 

do,  but  if  we  are  going  to  start  knocking 

other  coimtries,  let  us  knock  them  all. 


This  might  be  a  good  way  to  do  away 
with  foreign  aid. 

Mr.  BUCKLEY.  Would  the  Senator 
yield? 

Mr.  GOLDWATER.  I  would  be  happy 
to. 

Mr  BUCKLEY.  This  amendment  ap- 
plies to  all  countries  that  engage  in  the 
illicit  growing  of  poppies;  therefore,  it 
would  not  apply  to  India.  I  do  not  be- 
lieve there  is  any  lawful  growing  of  pop- 
pies in  Mexico. 

Mr.  GOLDWATER.  What  is  an  iUicit 
growing  of  poppies? 

Mr.  BUCKLEY.  The  Government  of 
Turkey  is  saying  it  is  now  lawful  for 
farmers  in  certain  provinces  to  plant  the 
poppy  seed. 

We  are  saying  only,  "If  you  want  to  do 
that,  make  sure  you  have  safeguards  to 
prevent  it  from  entering  illegal  chan- 
nels." 

So  that  I  do  believe,  with  all  due  re- 
spect to  my  friend  from  Arizona,  he  is 
talking  about  switching  apples  and 
oranges,  because  this  would  apply  to  any 
nation  anywhere  in  the  world  that  en- 
gages in  unlawful  growing  of  poppies. 

Mr.  GOLDWATER.  If  the  Senator 
wants  to  apply  illicit,  I  think  growing 
popples  to  be  made  into  heroin  is  about 
as  illicit  as  we  can  find. 

It  is  about  as  wrong  as  can  be  done, 
but  I  do  not  think  it  is  our  business  to 
tell  Turkey  or  Mexico,  or  Africa  or  any 
place,  what  they  are  going  to  do  about 
what  they  grow,  any  more  than  they  may 
not  like  the  fact  that  we  grow  lemons, 
because  we  do  grow  lemons.  We  may  not 
grow  lemons  illicitly,  but  they  may  not 
take  that  view.  I  think  it  is  a  wTong 
approach. 

I  can  understand  the  concern  about 
dope  and  marihuana  and  heroin.  I  would 
have  to  admit  that  my  section  of  the 
United  States  probably  has  a  bigger 
problem  than  any  section  of  the  United 
States  except  New  York  City  and  the  big 
eastern  cities. 

The  answer  there,  I  might  suggest,  is 
not  to  punish  the  Turks,  but  to  punish 
tlie  people  that  do  it  in  this  coimtry. 

I  do  not  think  anybody  in  this  body 
can  defend  the  way  this  country  and  the 
way  the  States  and  cities  have  prosecuted 
those  people  who  are  guilty  of  the  illicit 
traffic  in  dope.  If  we  start  getting  tough 
about  these  things.  I  think  we  can  do  a 
better  job  controlling  it.  We  are  not 
going  to  control  heroin  coming  into  this 
country  by  telling  Turks  what  they  can 
or  cannot  do.  I  think  they  will  turn 
around  and  tell  us  what  we  can  do. 

Mr.  BUCKLEY.  In  fact,  we  have  his- 
toric experience  about  what  happens 
when  they  ban  heroin  because  the  supply 
of  high-grade  lieroin  dwindles,  there  is 
cause  and  effect  on  that. 

I  submit  we  cannot  tell  the  Turks  or 
any  other  country  what  to  do.  We  can 
determine  what  we  will  do  with  our  own 
dollars  and  our  own  voluntary  aid  pro- 
grams. 

Mr.  (GOLDWATER.  The  Senator  is 
talking  to  one  completely  opposed  to  for- 
eign economic  aid,  so  if  the  Senator  can 
devise  a  way  that  we  can  confine  illicit 
poppy  growing  in  every  country  in  the 
world  I  will  go  on  an  amendment,  and 
we  can  eliminate  some  economic  aid. 
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I  do  not  think  this  is  the  W8  y  to  do  it, 
threatening  the  southern  flanlqof  NATO. 
I  thinic  that  is  very  important  to  con- 
sider. I 

If  we  do  not  have  strength  in  the  Med- 
iterranean, we  have  lost  that  part  of 
the  world.  I  do  not  think  this  is  going 
to  solve  our  poc^y  problem  sl\  all. 

I  say  we  ought  to  look  at  son^e  of  these 
other  countries  and  let  us  pul|  the  pen- 
alty on  them  and  give  them  th^  publicity 
not  Just  putting  it  all  dow-n  on  the  heads 
of  the  Turks. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  am  tlnough. 

Mr.  WILLIAM  L.  SCOTT.  Hr.  Presi- 
dent, I  share  the  concern  that  t  he  distin- 
guished Senator  from  Arizona  has  ex- 
pressed with  regard  to  our  N/  TO  allies 
because  it  is  my  imderstandin ;  we  only 
have  a  few  thousand  troops  in  Tm"key. 
We  have  an  American  commander  of  the 
Turkish  and  Greek  military  o^er  there. 
It  is  quite  a  contrast  with  wha ;  we  have 
in  Germany  and  some  of  the  ot  ler  coim- 
tries  in  Europe. 

Turkey  is  cooperating  with  us  in  a  mili- 
tary way.  Turkey  has  proved  i  s  friend- 
ship to  the  United  States  in  Kc  rea  when 
we  had  forces  from  various  nations  over 
there  fighting  with  us  under  thi  j  auspices 
of  the  United  Nations  and  I  do  not  think 
we  should  forget  this  function 

I  woiUd  hope  some  method  can  be 
found  under  which  the  legal  dk-ugs  that 
this  country  needs  might  be  obtained 
from  Turkey. 

I  do  not  know  but  what  Tiukey  has 
been  a  much  better  friend  to  ou '  Govern- 
ment than  India.  It  has  been  r  lentioned 
that  we  get  our  legal  drugs  oftentimes 
from  India. 

I  would  hope  something  can  1 «  worked 
out  and  yet  I  am  concerned,  as  the  Sen- 
ator from  New  York  (Mr.  Buck  ley)  has 
mentioned,  with  the  illegal  ^raflSc  in 
drugs,  and  I  am  sure  every  lumber  of 
this  body  is  concerned  about  tliat. 

My  inclination  is  to  vote  for  the 
amendment  with  the  hope  tha :  the  ad- 
niilnistration  can  work  something  out 
with  Tmkey  under  which  the;  will  at- 
tempt not  to  divert  anything  hat  they 
grow  in  Turkey  to  illicit  diug  ti  a£Qc,  and 
we  might  do  it  under  some  sipei-vision 
whereby  it  will  be  channeled  :  nto  legal 
channels. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  thd  amend- 
ment of  the  Senator  from  Minn  ^sota  and 

The  PRESIDING  OFFICER.  Fhe  clerk 
will  state  the  amendment. 

The  legislative  clerk  read,  a;  follows: 

An  amendment  to  Amendmei  t  of  Mr. 
Mondale  and  others  as  follows: 

On  page  2,  strike  subsection  ('.  )  and  all 
that  foUows  and  insert  In  lieu  tl  lereof  the 
f  oUovirlng : 

"Provided:  That  the  President  i  nay  waive 
the  provisions  of  this  svtbsectlon  (c)  if  he 
finds  and  determines  and  reports  t(  i  Congress 
that  the  national  security  intere  st  of  the 
United  States  so  requires." 

Mr.  TOWER.  Mr.  President  I  think 
that  this  waiver  is  important.  I  luch  has 
been  said  about  the  fact  that  wi  i  give  aid 
to  Tiu-key,  and,  indeed,  to  oUier  coun- 


tries, that  they  should  not  expect  as  a 
right.  But  I  hope,  in  respect  to  our  mili- 
tary aid  to  Turkey,  that  nobody  thinks 
we  do  it  for  some  altruistic  reason.  We 
do  it  because  it  is  in  our  national 
interest. 

Turkey  spends  30  percent  of  her  an- 
nual budget  for  military  purposes.  We 
spend  only  5.9  percent  of  ours.  That  30 
percent,  plus  the  assistance  she  gets 
from  the  United  States,  makes  her  an 
effective  ally  on  the  southeastern  flank 
of  NATO. 

It  seems  to  me  highly  unlikely  that  the 
Soviets  or  the  Warsaw-backed  nations 
would  ever  try  to  strike  at  the  NATO 
allies  through  Central  Europe,  but  they 
are  already  beginning  to  envelop  us  on 
our  flanks.  To  willy-nilly  deny  military 
aid  to  Turkey  would  be  to  actually  di- 
minish the  military  posture  of  tlie 
United  States,  and  make  us  less  able  to 
maintain  our  defense  perimeter  as  far 
from  our  own  shore  as  possible  and  as 
close  to  a  potential  enemy's  shore  as 
possible. 

Turkey  keeps  track  of  Soviet  naval 
movements  in  that  area,  among  other 
things.  TTie  Soviets  and  th"ft  Turkish 
have  a  naval  presence  in  the  Black  Sea, 
which  we  do  not  have.  The  area,  of 
coui-se,  is  strategically  located. 

I  would  think  that  we  would  think 
twice  before  we  would  arbitrarily  deny 
military  assistance  to  Turkey,  when  it 
is  in  our  national  interest  that  we  give 
mihtary  assistance  to  Turkey. 

What  we  are  saying  is,  "If  you  do  not 
do  what  we  want  you  to  do,  we  will  do 
something  inimical  to  our  own  national 
interest."  That  is  what  we  are  saying  by 
the  Senator's  amendment.  Therefore, 
Mr.  President,  I  have  offered  this 
amendment,  which  would  allow  the 
President  to  waive  the  provisions  of  the 
subsection  if  he  finds  and  determines 
and  reports  to  Congress  that  the  na- 
tional security  interests  of  the  United 
States  require  the  waiver. 

Mr.  President,  this  further  deletes  the 
provision  requiring  the  concmTent  reso- 
lution on  the  part  of  Congress,  and 
makes  the  matter  the  responsibility 
solely  of  the  President.  I  would  point  out 
that  the  provision  for  the  concm-rent 
resolution  is  redundant  in  any  case,  be- 
cause according  to  section  617  of  the 
Foreign  Assistance  Act,  Congress  already 
has  the  authority  to  suspend  any  such 
program.  I  shall  read  the  pertinent 
provision : 

Assistance  luider  any  provision  of  this 
chapter  may,  unless  sooner  terminated  by 
the  President,  be  terminated  by  concurrent 
resolution.  Funds  made  available  under  this 
chapter  shall  remain  available  for  a  period 
not  to  exceed  12  months  from  the  time  of 
termination  of  assistance  under  this  chap- 
ter, for  the  necessary  expenses  of  winding  up 
programs  related  thereto. 

So  that  authority  is  already  reposed  in 
the  Congress  of  the  United  States. 

Mr.  President,  I  hope,  in  the  Interests 
of  the  secm'ity  of  the  United  States,  that 
my  amendment  will  be  adopted. 

Mr.  COOK.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  TOWER.  I  yield. 

Mr.  COOK.  I  wonder  if  I  could  con- 
ceivably suggest  any  time  limitation  on 
the  Senator's  amendment. 


Mr.  TOWER.  I  will  be  glad  to  agree  to 
a  time  limitation  on  my  amendment. 
Thirty  minutes? 

Mr.  COOK.  30  minutes;  15  minutes  to 
a  side? 

Mr.  TOWER.  15  minutes  to  a  side. 

Mr.  COOK  Mr.  President,  I  ask  unani- 
mous consent  that,  on  the  pending 
amendment,  there  be  a  time  limitation  of 
30  minutes,  to  be  equally  divided  between 
and  controlled  by  the  proponent  of  the 
amendment,  the  Senator  from  Texas  (Mr. 
Tower)  and  the  opponent  of  the  amend- 
ment, the  Senator  from  Minnesota  (Mi*. 
Mondale)  . 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  Is  there  objection? 

Mr.  MONDALE.  Mr.  President,  reserv- 
ing the  right  to  object,  would  it  be  ap- 
propriate at  this  time  to  propound  an 
agreement  on  the  amendment  itself? 

Mr.  TOWER.  I  do  not  think  that  would 
be  appropriate  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Kentuckj'?  Without  objection,  it  Is 
so  ordered. 

Mr.  COOK.  Mr.  President,  upon  the 
completion  of  the  time  limitation,  I  ask 
for  the  yeas  and  nays  on  the  amendment 
of  the  Senator  from  Texas. 

The  yeas  and  nays  were  not  ordered. 

Mr.  MONDALE.  I  ask  for  the  yeas  and 
nays  on  the  underlying  amendment. 

"Rie  yeas  and  nays  were  not  ordered. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi,  with  the  time 
not  to  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  cleik 
pi-oceeded  to  call  the  roll. 

Mr.  COOK.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
nmi call  be  rescinded. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Ml-.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Stevens)  .  The  Senator  from  Minnesota 
requested  the  yeas  and  nays  for  the  un- 
derlying amendment  also.  Is  there  ob- 
jection to  ordering  the  yeas  and  nays 
on  the  Mondale  amendment?  Without 
objection,  the  yeas  and  nays  are  ordered 
on  that  amendment  as  well. 

The  yeas  and  nays  were  ordered. 

Mr.  MONDALE.  Ml".  Piesident,  we  are 
in  the  middle  of  a  very  serious  negotia- 
tion problem  with  the  Turkish  Govern- 
ment. They  have  just  announced  that 
they  are  going  to  break  their  agi-eement 
of  a  few  years  ago,  and  not  only  reform 
but  expand  opium  production,  much  of 
which  will  surely  end  up  in  the  illicit 
drug  traffic  and  in  the  form  of  heroin 
addiction  in  the  United  States. 

The  Government  of  Tmkey  has  just 
released  several  of  the  top  dmg  smug- 
glers and  pushers  who  were  the  principal 
flguies  in  the  pre-1971  ding  rackets,  and 
they  are  back  on  the  streets,  ready  to 
resume  business.  They  have  just  I'emoved 
from  oflQce  the  top  law  enforcement  of- 
ficer in  Turkey,  who  was  trying  to  do 
something  about  suppressing  the  Illegal 
drug  traffic  In  that  country. 
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In  the  face  of  that  serious  situation, 
to  accept  the  Tower  amendment,  which 
guts  the  amendment  designed  to  influ- 
ence the  Turkish  Government  against 
these  acts,  it  seems  to  me,  is  a  signal  say- 
ing. "Everything  is  all  right,  the  green 
light  is  on,"  because  we  view  our  military 
interests  in  Turkey  to  be  so  important 
that  no  matter  what  it  costs  us,  and  no 
matter  what  it  does  to  our  young  people, 
that  is  what  is  basically  important;  and 
we  do  so  in  spite  of  the  fact  tliat  just  this 
morning,  in  the  New  York  Times,  the 
Foreign  Minister  of  Turkey  is  quoted  as 
saying  that  even  if  we  cut  off  aid,  they 
will  in  no  way  dismantle  or  reduce  the 
bases  in  Turkey. 

Let  me  read  what  Mr.  Gunes  said  in 
Ankara  yesterday.  He  said : 

In  an  interview  here.  Foreign  Minister 
Ttiran  Gunes  said  that  even  If  WashUigton 
cut  off  aid  to  Turkey,  as  some  Congressmen 
had  threatened.  Ankara  would  not  "change 
the  status"  of  about  two  dozen  vital  military 
bases  maintained  here  under  the  Joint  com- 
mand of  the  two  North  Atlantic  Treaty  Or- 
ganization allies. 

In  other  words,  the  Turkish  Govern- 
ment has  made  it  clear  that  even  if  we 
cut  off  aid,  those  NATO  bases  will  con- 
tinue to  be  in  operation.  So.  despite  the 
fact  that  we  have  this  statement  from 
the  top  foreign  ministry  officer  of  Turkey, 
we  would  say,  "Oh,  never  mind,  even 
though  you  are  going  to  leave  the  bases 
in,  the  aid  will  still  keep  coming,  and  we 
have  gutted  the  amendment  that  was  de- 
signed to  protest  what  was  going  on  in 
Turkey  today  with  respect  to  opiiun 
and  heroin." 

It  would  destroy  any  hope  for  negotiat- 
ing a  reasonable  agreement  with  the 
Turkish  Government. 

Second,  the  standards  under  the 
amendment  invoke  the  standard  of  na- 
tional security.  That  is  a  standard  that 
cannot  be  defined,  but  we  have  seen 
some  indication  recently  of  what  they 
mean  by  national  security.  It  can  include, 
for  example,  invading  the  files  of  a  pri- 
vate psychiatrist  here  in  the  United 
States  who  did  not  happen  to  be  in  favor 
at  the  moment  with  this  administration. 
National  security  can  mean  anything 
they  wish  it  to  mean,  and  they  have  no 
parameters  or  limits  whatsoever,  and 
have  shown  that  time  and  time  again. 

This  amendment  guts  the  effort  to 
make  clear  to  the  Turkish  Government 
and  to  any  other  government  that  re- 
ceives military  aid  from  us  that  we  do  not 
intend  to  hold  our  children  hostage  to 
the  opium  and  heroin  trade. 

Now,  where  is  America's  real  national 
interest?  In  1971,  we  had  600,000  heroin 
addicts,  and  it  cost  each  of  them  about 
S18,000  a  year,  most  of  it  in  crime,  to 
support  themselves.  And  once  hooked, 
many  of  them  became  pushers  in  order 
to  sustain  their  habits.  The  rate  of  heroin 
addiction  was  soaring  geometrically,  and 
we  went  to  our  frien(3s  in  Turkey  and  our 
friends  in  Prance  and  said,  "Please,  you 
have  got  to  help  us;  80  percent  of  the 
he.-oin  is  being  produced  in  Fi-ance,  and 
it  is  killing  our  kids." 

As  a  matter  of  fact,  it  killed  about 
8,000  of  them  a  year,  and  they  responde(L 
Turkey  banned  the  production  of  opium ; 


France  destroyed  their  morphine  labo- 
ratories; and  within  3  years  heroin  ad- 
diction in  this  country  dropped  by  60 
percent. 

In  this  Capital  alone  there  were  16,000 
heroin  addicts,  most  of  them  plying  the 
streets  hi  crime  3  years  ago.  Now  there 
are  only  2,000. 

In  this  country,  where  there  were 
600,000  addicts,  there  are  now  250.000. 
The  nimiber  is  dropping  because  of  the 
shortage  of  heroin  which  has  driven  the 
price  up.  so  they  cannot  sustain  the  habit 
even  with  crime. 

Where  is  tliis  Nation's  security  to  be 
found?  Is  it  to  be  found  in  forbidding 
that  illegal  trade  to  revive  again,  heroin 
nddiction  to  grow  again,  and  with  all  the 
crime  and  frustration  and  despair  that 
we  were  visited  with  just  a  few  years  ago 
in  terms  of  heroin  addiction? 

What  does  that  do  to  this  Nation's  na- 
tional security?  I  think  those  who  argue 
that  when  it  comes  to  defense  there  are 
no  contrary  arguments  except  what  the 
military  command  has  asked  for,  that 
becomes  especially  ludicrous  when  the 
Foreign  Minister  of  Turkey  just  this 
morning  said  that  "we  will  continue  the 
bases  even  if  you  cut  off  the  aid." 

In  light  of  the  fact  that  last  fall  in 
the  Middle  East  war  our  so-called  ally 
permitted  the  Russians  to  fiy  over  Tur- 
key but  would  not  let  the  United  States 
do  so,  cannot  friends  say  to  each  other 
"There  are  some  things  you  cannot  do 
to  us.  We  are  v/illing  to  take  our  part 
in  this  world,  we  are  willing  to  have  mih- 
tary aid,  we  are  willing  to  have  allies, 
but  not  at  the  price  of  our  young." 

What  this  amendment  says  is  we  will 
let  the  President,  with  no  standards 
whatsoever,  expose  oui'  yoimg  to  a  fiare- 
up  and  an  expansion  of  illegal  heroin 
rackets  in  order  to  sustam  the  interests 
as  they  are  seen  in  certain  military  areas. 

Mr.  President,  I  think  it  would  totally 
undermine  and  destroy  any  hopes  for 
negotiations. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  if  the  amendment  of  the 
Senator  from  Minnesota  would  indeed 
prevent  the  reintroduction  of  additional 
quantities  of  heroin  in  this  comitry  I 
would  support  it,  but  it  may  have  the 
opposite  effect. 

I  think  that  narcotics  addiction  is  the 
worst  affliction  this  country  faces.  But  I 
suggest  the  amendment  of  the  Senator 
from  Minnesota  could,  perhaps,  create 
the  kind  of  climate  in  which  we  could 
not  negotiate  with  the  Turks  to  the  ex- 
tent that  the  heroin  would  come  right 
back  into  this  coimtry,  and  the  very  thing 
the  Senator  seeks  to  avoid  is  precisely 
what  would  happen. 

His  amendment  will  not  stop  the  pro- 
duction of  opium  poppies.  Do  not  let  any- 
body get  the  idea  that,  as  a  result  of  this 
amendment,  the  heroin  will  not  come 
flowing  into  the  streets  of  the  cities  of 
the  United  States.  It  simply  will  not  hap- 
pen that  way. 

If  we  maintain  a  climate  of  restrahit 
in  which  we  do  not  appear  to  be  dictating 
internal  policies  of  the  Republic  of  Tur- 
key then,  perhaps,  we  can  negotiate  with 


them  to  make  sure  that  none  of  this 
opium  grown  will  go  into  iUicit  channels 
and  come  back  into  the  United  States. 

But  if  we  destroy  the  kind  of  climate 
in  which  we  can  negotiate,  the  very  thing 
the  Senator  from  Minnesota  fears  and 
the  thing  that  I  fear  is  very  likely  to 
happen. 

Mr.  President,  it  has  been  pointed  out 
that  the  reason  the  ban  was  imposed  in 
the  first  place  was  because  we  negotiated 
it  with  a  friendly  Tmkish  Government. 
I  say  we  want  to  maintain  that  status  of 
friendship  so  we  can  negotiate  again.  The 
government  with  which  we  negotiated 
before  was  an  iuthoritarian  government 
that  could  impose  its  will  on  the  people. 
But  now  the  deinocratic  processes  are 
more  at  work.  We  are  paying  the  price 
for  seeing  domestic  democracy  in  Turkey. 

Of  course,  I  know  we  want  to  pmiish 
the  Greeks  because  they  have  an  authori- 
tarian government.  They  do  not  produce 
any  opium  or  any  poppies  in  Greece  so. 
perhaps,  we  should  revise  om:  opinion  in 
the  treatment  of  the  Greeks  and  be  some- 
what more  consistent  around  the  Senate. 

Mr.  President,  I  submit  that  a  friendly 
climate  with  Turkey  and  the  external 
security  of  the  United  States  are  both 
of  vital  importance  to  us.  If  I  thought  I 
was  gutting  an  amendment  that  would 
effectively  prevent  the  introduction  of 
illicit  opium  or  heroin  into  this  coun- 
trj',  if  I  thought  that  it  would  do  that,  I 
would  certainly  support  it. 

Let  me  point  out  that  my  amendment 
requires  that  the  President  report  to 
Congiess  that  the  national  security  in- 
terests of  the  United  States  so  require  it, 
and  if  Congress  disagrees  that  the  na- 
tional security  does  not  require  it.  Con- 
gress has  the  power  to  suspend  aid.  As  a 
matter  of  fact.  Congress  has  the  power 
by  concurrent  resolution  today  to  sus- 
pend aid  to  Turkey,  in  the  absence  of 
the  amendment  of  the  Senator  from 
Minnesota. 

Mr.  President,  I  think  we  should  keep 
our  heads.  We  get  very  emotional  about 
this.  Dope  is  a  terrible  thing,  but  this 
amendment  will  not  cure  it.  I  suggest  it 
might  create  the  kind  of  climate  in 
which  we  cannot  negotiate  with  the 
Turks  a  satisfactory  arrangement  for 
preventing  opium  gum  from  going  into 
illicit  traffic  and  ending  up  on  our  streets 
as  heroin. 

Mr.  MONDALE.  Mr.  President.  I  recall 
the  circumstances  surrounding  the  1971 
agreement  with  Turkey  and  with  Prance. 
That  came  about,  above  all,  because 
there  was  concerted  congi-essional  and 
presidential  pressure  upon  those  coun- 
tries to  respond,  regrettably  pressure 
that  is  missing  today. 

Perhaps  the  Senator  from  Texas  has 
different  information  than  I  have,  but  it 
is  my  information  that  the  Turks  have 
not  responded  to  any  extent  whatsover 
to  the  current  negotiations.  They  have 
paid  no  attention  to  the  efforts  by  our 
ambassador  there  to  urge  some  protec- 
tion for  the  American  people,  and  the 
negotiations  are  absolutely  cold  and  they 
are  fruitless. 

What  this  amendment  seeks  to  do,  and 
one  of  the  reasons,  according  to  some  of 
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the  materials  coming  out  of  T  ukey.  is 
that  they  do  not  believe  the  American 
people  are  as  concerned  about  t|ils  mat- 
ter as  they  once  were — what  thi^  amend- 
ment is  designed  to  do  is  to  malci  \  It  clear 
that  we  do  not  intend  to  tolerat  j  a  situ- 
ation in  which  thousands  of  oir  young 
people  are  exposed  to  the  illi:it  drug 
trafiQc  and  become  addicted  to  heroin, 
and  that  we  are  not  going  to  ha\  e  a  situ- 
ation where  we  send  millions  i.nd  mil- 
lions of  dollars— In  the  case  ol  Turkey 
$230  million— to  a  country  thai  is  will- 
ing to  inflict  such  damage  upon  our 
Nation. 

We  are  not  trying  to  disagree  with  the 
official  position  of  the  Turkish  Govern- 
ment. They  say  all  they  are  interested 
in  is  the  legal  traffic  of  opium  for  medic- 
inal purposes.  That  is  all  we  are  asking 
for  in  this  amendment,  together  with 
safeguards  to  make  certain  that  the  drug 
pushers  they  have  just  let  ou;  of  jail 
do  not  get  back  into  the  business  of  ped- 
dling those  drugs  as  they  werj  in  the 
pre-1971  era.  There  is  too  mich  evi- 
dence—all of  it  bleak— that  thit  l3  ex- 
actly what  is  going  to  happen. 

One  of  the  persons  i^eleased  fiom  pris- 
on a  few  weeks  ago  was  caught  with  146 
kilograms  of  morphine  base.  Tnat  works 
out  to  about  300  pounds  of  heroin.  He 
had  been  caught  on  three  previ^  trips. 
He  is  CHie  of  the  most  spectaci^lar  drug 
smugglers  in  the  business.  Hei  is  back 
on  the  streets  and  ready  to  get  started 
again.  The  man  who  was  trying  to  do  a 
good  job  in  Turkey  is  now  oubj  of  busi- 
ness. They  are  talking  about  expanding 
the  producticoi  to  historic  levals. 

No  one  that  I  know  who  has  looked 
at  this  matter  is  at  all  confident  that 
anything  would  happen  except  ( hat  most 
of  this  would  end  up  in  illicit  traffic. 

This  amendment  guts  our  ami  siKiment. 
It  takes  Congress  out  of  the  ac;;  It  sus- 
pends the  operation  of  the  rent  of  the 
amendment,  solely  on  the  baisia  of  what 
the  President  determines  to  bfe  in  this 
Nation's  national  security  interest.  We 
are  on  guard  now  as  to  how  th  ey  define 
national  security.  It  includes  jiist  about 
anything  they  want:  no  know  edge,  no 
information,  just  whatever  the: '  want  It 
to  mean. 

It  becomes  interesting  that  \  re  should 
make  that  assertion  when  in  tt  is  morn- 
ing's New  York  Times  the  Fon  ign  Min- 
ister of  Turkey  said  they  would  not  close 
down  our  military  bases  if  we  cu  .  off  mili- 
tary aid  or  not. 

I  hope  this  amendment  is  defeated, 
and  that  we  make  it  clear  to  Tx  rkey  and 
the  other  governments  that  engage  in 
this  production  that  we  will  no  t  tolerate 
drug  trafBc. 

Mr.  TOWER.  Mr.  President,  I  think 
we  all  want  the  same  thing.  1 1  link  that 
people  are  going  to  look  at  tte  actions 
taken  here  today  and  be  a  little  Iconf  used. 
Now,  I  think  the  high  probabil:  ty  is  that 
the  amendment  of  the  Senator  from 
Minnesota  will  be  agreed  to;  and  on  the 
very  same  day  we  repealed  the  no-knock 
provisions  that  have  been  such  an  effec- 
tive tool  in  ferreting  out  druit  pushers 
in  this  country  and  confiscating  Illicit 
di-ugs  and  bringing  the  pushe  s  to  jus- 
tice. 
I  wonder  how  many  people  are  going 


to  laugh  at  us.  In  one  day  we  take  away 
one  of  the  most  effective  tools  the  law 
enforcement  officer  has  had  to  deal  with 
drug  abuse  and  drug  pushers.  On  the  one 
hand,  we  are  crying  about  the  poor  drug 
pusher  because  somebody  kicked  his  door 
in,  arrested  him,  and  did  not  advise  him 
fli-st;  then  wc  tell  the  Turks  not  to  raise 
this  stuff,  or  we  are  going  to  pull  away  all 
our  militai-y  assistance  if  they  do,  and 
not  defend  their  flank.  It  does  not  make 
good  sense  to  me. 

I  hope  my  amendment  is  adopted.  If  it 
is,  I  shall  support  the  amendment  of  the 
Senator  from  Minnesota,  although  I  still 
do  not  think  it  will  have  the  desired 
effect. 

Ml-.  President,  I  am  ready  to  yield  back 
the  remainder  of  my  time  if  the  Senator 
from  Miimesota  is  ready  to  yield  back 
his  time. 

Ml-.  MONDALE.  I  shall  be  ready  to 
yield  in  a  moment.  I  have  one  flnal  point 

I  do  not  think  there  Is  any  question 
about  the  fact  that  we  have  a  mutual 
support  arrangement  with  the  Turkish 
Government  that  will  continue.  That  is 
what  is  being  discussed  here  in  terms  of 
national  security.  But  the  proposal  here 
is  so  broad  it  guts  out  my  amendment. 
I  hope  the  Senator's  amendment  is  re- 
jected. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  jAvrrs,  Nelson,  Mc- 

GOVERN,        BURDICK,         MUSKIE,        BmEK, 

Hughes,  and  Dole  be  added  as  cospon- 
sors  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi'dered. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  TOWER.  To  be  equally  divided. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  withhold  for  just  a  moment? 

Mr.  TOWER.  I  withdraw  my  request. 

Mr.  MONDALE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  2  minutes. 

Mr.  MONDALE.  Mr.  President,  I  yield 
to  the  Senator  tvaca.  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  BUCKLEY.  Mr.  President,  I  must 
confess  I  have  a  deep  concern  for  keep- 
ing together  the  NATO  alliance.  I  sym- 
patliize  with  the  objectives  that  the  Sen- 
ator from  Texas  has  in  mind,  but  never- 
theless we  have  to  face  the  hard  reali- 
ties and  the  hai-d  reahties  are  such  that 
the  resumption  of  growing  poppies, 
without  the  safeguards  that  would  be 
provided  for  reasonable  assurance  that 
none  of  that  opium  will  find  its  way  into 
illicit  chaimels,  will  have  a  tremendous 
impact  on  the  lives  of  our  citizens. 

I  am  afraid  the  amendment  of  the 
Senator  from  Texas  is  so  sweeping  in 
effect  that  It  would  totally  vitiate  the 
amendment  offered  by  the  Senator  from 
Minnesota. 

I  therefore  urge  that  it  be  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  on  my  time. 

The  PRESIDTNG  OFFICER.  The  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  McGOVERN.  Mi".  President,  this 
amendment  to  tlie  Drug  Abuse  Preven- 
tion Act  would  suspend  all  American  aid 
to  Tm-key  imtil  that  coimtry  reimposes 
its  ban  on  the  production  of  opivun. 

The  Tmkish  Government  annoimced 
June  28  it  would  once  again  permit  opium 
production,  removing  a  prohibition  im- 
posed 3  years  ago  at  the  mging  of  the 
United  States. 

This  outrageous  decision  could  mean  a 
complete  reversal  of  all  the  gains  we  have 
made  in  the  war  against  heroin  in  this 
counti-y.  We  cannot  permit  this  to  hap- 
pen. 

Before  the  ban,  Turkey  supplied  more 
than  80  percent  of  all  th€  Illegal  heroin 
coming  into  the  United  States.  The  elim- 
ination of  that  source  of  supply  went 
a  long  way  toward  drying  up  the  market. 

Unless  it  is  stopped,  the  Tmkish  deci- 
sion will  translate  directly  into  more  ad- 
dicts, more  crime,  more  millions  of  dol- 
lars of  profits  for  underworld  traffickers 
in  hard  drugs.  It  would  be  sheer  stupidity 
for  us  to  continue  supplying  aid  of  am' 
kind  to  a  country  that  would  inflict  such 
an  attack  on  the  American  people. 

Mr.  PACKWOOD.  Mr.  President,  there 
is  no  pestilence  as  cruel  as  one  that  saps 
the  lifeblood  of  a  nation's  younger  gen- 
eration. When  such  a  plague  is  encour- 
aged by  lawless  and  heartless  segments 
of  the  population,  then  this  blight  be- 
comes a  monstrosity  consuming  the  well- 
being  of  a  counti-y  and  in  turn  spewing 
forth  filth  and  degradation. 

Heroin  addiction  is  the  epitome  of  this 
pestilence — a  disease  that  up  imtil  3 
years  ago  was  on  a  rampage,  cutting 
through  the  urban  core  of  our  large  cities, 
and  spreading  through  to  "comfortable  " 
suburbs.  No  class,  no  Income  level,  no 
neighborhood  was  immune  to  the  spread 
of  addiction.  No  distance  was  too  great. 
And  so,  because  of  the  increased  availa- 
bility of  the  drug  in  the  1960's,  thou- 
sands of  young  people  succumbed  to  the 
horrors  of  heroin.  It  was  a  tragic  tread- 
mill, moving  faster  with  gi-eater  destruc- 
tion each  year. 

Thus  with  only  escalation  of  this  grave 
problem  in  sight,  3  years  ago  this  counti-y 
moved  to  halt  in  the  most  effective  man- 
ner the  heroin  traffic.  With  the  double 
blow  of  di-astically  reducing  the  heroin 
source — Turkish  opium  poppy  fields — 
and  by  mounting  an  effective  di-ug  reha- 
bilitation program  here  in  the  States  we 
hoped  to  knock  out  the  heroin  blight  be- 
fore it  literally  killed  thousands  of  Amer- 
icans. 

Mr.  President,  since  1971  that  very 
promise  was  beginning  to  be  fulfilled. 
As  the  senior  Senator  from  Minnesota 
(Mr.  Mondale)  has  repoi-ted  to  this  body, 
the  Tmkish  ban  of  3  years  ago  effected 
a  drop  of  60  percent  in  the  number  of 
heroin  addicts.  With  this  encouraging 
progress,  how  are  we  then  to  gi-eet  the 
Turkish  Government's  decision  of  last 
week  to  drop  the  ban  on  opium  produc- 
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tion?  In  dropping  the  ban  they  might  as 
well  be  dropping  a  bomb  on  all  the 
grinding  progress  we  have  managed  to 
make  m  recent  years.  Lifting  the  ban 
will  again  restore  the  heroin  flood  in  the 
United  States,  access  will  be  free  and  easy 
but  the  costs  to  society  will  again  be 
astronomical. 

I  cannot  stand  for  a  resumption  of  this 
despicable  trade.  We  must  not  allow  these 
merchants  of  death- dealing  drugs  to 
again  ply  their  poison.  Because  the  re- 
newed bloom  of  opium  in  Turkey  will 
translate  into  a  new  spread  of  addiction 
in  America,  we  must  use  the  most  effec- 
tive means  at  our  disposal  to  convince 
Turkey  that  we  value  the  health  of  our 
people  more  than  the  meager  moneys 
Turkish  faiiners  might  obtain  tlirough 
illegal  poppy  production.  This  is  why  I 
strongly  support  Senator  Mondale's 
amendment  to  tei-minate  economic  and 
miUtary  aid  to  Turkey  until  their  ban  on 
the  growing  of  opium  is  reapplied. 

If  money  was  the  motivating  factor  for 
Turkey  to  resume  production,  let  us 
speak  their  language.  Our  aid — $232  mil- 
lion proposed  for  the  next  fiscal  year — 
is  substantial  when  compared  to  Turk- 
ish opium  profits.  Likewise,  our  concern 
for  the  probable  escalation  in  addiction 
is  heavy,  and  heavily  we  must  bring  pres- 
sure to  bear  on  the  Turkish  Government 
to,  therefore,  reverse  their  decision. 

I  hope,  then,  tliat  passage  of  this 
amendment  will  persuade  the  Turks  of 
the  seriousness  with  which  we  regard  this 
situation,  that  this  grave  error  is  recti- 
fied, and  tliat  the  ban  will  again  be  put 
into  force,  so  that  progress  in  drug  re- 
habilitation can  continue  rather  than  be 
tragically  reversed. 


Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


RECESS  FOR  3  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  a  period  of  3 
minutes. 

There  being  no  objection,  at  4:54  p.m., 
the  Senate  took  a  recess  for  3  minutes; 
whereupon,  at  4:57  p.m.,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Stevens*. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  S.  1566 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  on  both 
sides  of  the  aisle.  I  ask  that  at  such  time 
as  S.  1566,  Calendar  Order  No.  910,  is 
called  up  and  made  the  pending  business 
before  the  Senate— and  this  will  not  be 
until  next  Wednesday — that  there  be  a 
time  limitation  on  the  bill  of  1  hour,  to 
be  equally  divided  between  Mr.  Inouye 
and  Mr.  JA\^Ts;  that  time  on  any  amend- 
ment thereto  be  limited  to  30  minutes; 
the  time  on  any  amendment  to  an 
amendment,  debatable  motion,  or  ap- 
peal be  limited  to  20  minutes,  and  that 
the  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  July  10, 
1974,  he  had  approved  and  signed  the  fol- 
lowing acts: 

S.  3490.  An  act  providing  that  funds  ap- 
portioned for  forest  highways  under  section 
202(a).  title  23,  United  States  Code,  remain 
available  until  e::pended;  and 

S.  3705.  An  act  to  aniend  title  38.  United 
States  Code,  to  provide  a  lO-year  delimiting 
period  for  the  pursuit  of  educational  pro- 
grams by  veterans,  wives,  and  widows. 


MESSAGE  FROM  THE  PRESIDENT- 
REPORT  OF  THE  SECRETARY  OF 
TRANSPORTATION  ON  HAZARD- 
OUS MATERIALS  CONTROL 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  a  message  from  the 
President  of  the  United  States  submit- 
ting the  Fourth  Amiual  Report  of  the 
Secretary  of  Transportation  on  Hazard- 
ous Materials  Control,  which,  with  the 
accompanying  report,  was  referred  to  the 
Committee  on  Commerce  and  ordered  to 
be  printed.  The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Fourth  Annual 
Report  of  the  Secretary  of  Transporta- 
tion on  Hazardous  Materials  Control,  as 
required  by  the  Hazardous  Materials 
Transportation  Control  Act  of  1970,  Pub- 
lic Law  91-458.  Tills  report  has  been  pre- 
pared in  accordance  with  Section  302  of 
the  Act  and  covers  calendar  year  1973. 

Richard  Nixon. 
The  White  House,  July  11, 1974. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presi- 
dent pro  tempore  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nom- 
inations which  were  referred  to  the  ap- 
propriate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

ENROLLED  BILLS  PRESENTED 

Tlie  Secretary  of  the  Senate  reported 
that  today,  July  11,  1974,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bills : 

S.  2830.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  for  greater  and  more 
effective  efforts  in  research  and  public  edu- 
cation with  regard  to  diabetes  mellitus;  and 

S.  2893.  An  act  to  amend  the  Public  Health 
Service  Act  to  improve  the  national  cancer 
program  and  to  authorize  appropriations  for 
svich  program  for  the  ne.xt  three  fiscal  years. 


MESSAGE  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 


AMENDMENT  OF  THE  COMPREHEN- 
SIVE DRUG  ABUSE  PREVENTION 
AND  CONTROL  ACT 

Tlie  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3355 )  to  amend 
tlie  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  to  provide 
appropriations  to  the  Drug  Enforcement 
Administration  on  a  continuing  basis. 


The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Texas  to  tlie  amendment  offered  by 
tlie  Senator  from  Muinesota. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  cleric 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annomice 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Missomi 
( Mr.  Eagleton  ) ,  the  Senator  from  Alaska 
(Ml-.  Gravel),  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  Georgia  (Mr.  Talmaoge)  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  amiounce  tliat  the 
Senator  from  Oklahoma  (Mr.  Belluon)  , 
tlie  Senator  from  Massachusetts  (Mi-. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  and  the  Senator  from 
North  Dakota  <Mr.  Younc)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  29, 
nays  60,  as  follows: 
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YEAS— 29 

Aiken 

Griffin 

Pearson 

Beall 

Gurney 

Percy 

Beniiclt 

Hart 

Randolph 

Brock 

Haskell 

Scott,  Hugh 

B.\rd.  Robert  C.  Hruska 

Stafford 

Chiles 

Kennedy 

Stennls 

Cotton 

Mathlas 

Stevens 

Eastlaiid 

McGee 

Thurmond 

Fannin 

McIntjTe 

Tower 

Goidwnter 

Nunn 

NAYS— 60 

/ 

Abourezk 

Ful  bright 

Montoya 

Allen 

Hansen 

Moss 

Bsker 

Hartke 

Muskle 

Bartlelt 

Hatfield 

Nelson 

Benl.seu 

Hathaway 

Packwood 

Bible 

Helms 

Past  ore 

BIflen 

HoUings 

Pell 

Biicklev 

Huddlestou 

Projcmire 

Burdick 

Hughes 

Riblcoff 

Byrd. 

Humphrey 

Roth 

Harry  F..  Jr 

Inouye 

Schwelker 

Cannon 

Jackson 

Scott. 

Case 

Javits 

WUllam  L 

Church 

Magnuson 

Sparkman 

Clark 

Mansfield 

Stevenson 

Cook 

McClellan 

Symington 

Dole 

McClure 

Taft 

Donienlci 

McGovern 

Tunney 

Dominick 

Metcalf 

Welcker 

Ervln 

Metzenbaum 

Williams 

Fons 

Mondale 

NOT  VOTING - 

-11 

Bsyh 

Curlls 

Long 

Bellmon 

Eagleton 

Talmadge 

Brooke 

Gravel 

Young 

Crtuston 

Johnston 

£k)  Mr.  Tower's  amendment  to  Mr. 
Mondale's  amendment  was  rejected. 

Mr.  MONDALE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  COOK.  I  move  to  lay  that  motion 
on  tlie  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  C(X)K.  Mr.  President.  I  ask  unani- 
mous consent  that  the  rollcall  vote  on  the 
Mondale  amendment  be  limited  to  10 
minutes,  with  the  bell  to  ring  after  2'_' 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  now  recurs  on  agreeing 
to  the  amendment  of  the  Senator  from 
Minnesota  (Mr.  Mondale  > .  On  this  ques- 
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tion.  the  yeas  and  nays  have]  been  or- 
dered, and  the  clerk  will  call  tl  le  roll. 

The  assistant  legislative  clqrk  called 
t'leroll. 

Mr.  ROBERT  C.  BYRD.  I 
that   the   Senator   from   Indiina 
Bayh)  ,  the  Senator  from  California 
Cranston),  the  Senator  from 
<Mr.  Eagleton)  ,  the  Senator  frdm 
<Mr.  Gravel),  the  Senator  from 
ana  (Mr.  Johnston),  the  Senator 
Louisiana  (Mr.  Long),  and  thi; 
from  Georgia  (Mr.  Talmadce) 
sarily  absent. 

I  further  announce  that, 
and  voting,  the  Senator  fronr 
(Mr.  Bayh)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce 
Senator  from  Oklahoma  (Mr. 
the  Senator  from  Massachusetts 
Brooke),   the  Senator  from 
(Mr.   CiTRTis),   and   the 
North  Dakota  (Mr.  Young) 
sarily  absent. 

The  result  was  announced-|-yeas  81, 
nays  8,  as  follows: 
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YEAS— 81 


mnounce 
(Mr. 
(Mr. 
Missouri 
Alaska 
Loulsi- 
from 
Senator 
^re  neces- 

'  present 
Indiana 

that  the 
^llmon)  , 
(Mr. 
[Nebraska 
from 
neces- 


Sena  ;or 


a-e 


Abourezk 

AUen 

Baker 

Bartlett 

Beall 

Bentsen 

Bible 

Biden 

Brock 

Buckle? 

Bxirdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
CbUes 
Church 
Clark 
Cook 
Cotton 
Dole 

Domenicl 
Domlnick 
Eastland 
Ervin 
Fannin 
Pong 


Ful  bright 

Gurney 

Hansen 

Hart 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Hollings 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McClure 

McGee 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

NATS— 8 


MonI  By  a 
Moss 
Muslle 
Nels<  n 
Nuni 
Pack  irood 
Paste  re 
Pearson 
Pell 
Prox*ilre 
Ranc  olpb 
Ribi<  off 
Roth 
Sch^  eiker 


Scoti 
ScotI, 


Aiken  Griffin 

Bennett  Hruska 

Goldwater  Percy 


Bayh 

Bellmon 
Brooke 

Cranston 


NOT  VOTING- 

Curtls 
Eagleton 
Gravel 
Johnston 


So   Mr.   MoNDALE's   aniendntent   was 
agreed  to. 

Mr.  COOK.  Ml-.  President,  I 
amendment  to  the  desk,  and  I 
it  be  read. 

The     PRESIDING     OFFICER 
amendment  will  be  stated. 

The  assistant  legislative  cler^  read  as 
follows: 

Sec.  2.  Section  1114,  Title  18,  tinted 
Code,   is  amended  by  deleting 
Narcotics  and  Dangerous  Drugs' 
ing    'Drug  Enforcement  .^dminlstjatlon 
lieu  tliereof. 


8 


Mr.  COOK.  Mr.  President,  at 
ent  time  section  1114  of  title 
United  States  Code  makes  it  s 
offense  for  anyone  to  assault 
law  enforcement  ofiScer.  The  sta|tute 
the  various  agencies  to  which  1 


CONGRESSIONAL  RECORD  —  SENATE 


July  11,  197Ji, 


Hugh 
iam  L. 


Wil 
Sparl  :man 
Sten)  lis 
Stev(  ns 
Stev«  nson 
Symlpgton 
Taft 
Thuitnond 
Turn  ey 
Welc  ;er 
Willi  ims 


Staff!  rd 
To  we  r 

-11 
Long 
Talm  idge 
Yoiui  J 


send  an 
ask  that 


The 


States 
llureau  of 
Insert- 
in 


aid 


he  pres- 

of  the 

Federal 

Federal 

lists 

applies. 


including  the  officers  of  the  former  Bu- 
reau of  Narcotics  and  Dangerous  Drugs. 
It  is  now  the  Drug  Enforcement  Admin- 
istration, and  it  was  inadvertently  left 
out. 

This  is  a  correction  so  that  they  can 
all  come  under  the  full  force  and  effect 
of  section  1114  of  title  18,  and  I  ask  that 
the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  tlie  nature  of 
a  substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MANSFIELD.  Mr.  Pi'esident,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  H.R.  11537 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  H.R.  11537,  Calendar  No.  904,  is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  will  be  a  time 
limitation  thereon  of  1  hour,  to  be  equally 
divided  between  the  majority  leader  and 
the  minority  leader,  or  their  designees; 
and  that  there  be  a  time  limitation  on 
any  amendment,  debatable  motion  or 
appeal  of  30  minutes ;  and  the  agreement 
be  in  the  usual  form,  with  the  under- 
standing that  this  bill  will  be  called  up 
on  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and 
it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  after  this 
vote  there  will  be  no  further  votes  to- 
day and  we  will  go  over  until  Monday. 

Mr.  ROBERT  C.  BYRD.  Mi-.  President, 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  on  Monday  prior  to  the 
hour  of  3:30  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and 
it  is  so  ordered. 


AMENDMENT  OF  THE  COMPRE- 
HENSIVE DRUG  ABUSE  PREVEN- 
TION AND  CONTROL  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3355)  to  amend 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  to  provide 
appropriations  to  the  Drug  Enforcement 
Administration  on  a  continuing  basis. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  final  passage  of  the  bill  S.  3353. 


On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
BAYH) ,  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Louisiana  <Mr.  Long)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge),  are 
necessarily  absent. 

I  f  ui-ther  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh),  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahc»na  (Mr.  Bellmon), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  and  the  Senator  from 
North  Dakota  <Mr.  Young),  are  neces- 
sarily absent. 

The  result  was  announced — yeas  89. 
nays  0,  as  follows: 
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YEAS— 89 

Abourezk 

Goldwater 

Moss 

Aiken 

Griffin 

Muskie 

Allen 

Gurney 

Nelson 

Baker 

Hansen 

Nunn 

Bartlett 

Hart 

Packwood 

Beall 

Hartke 

Pastore 

Bennett 

Haskell 

Pearson 

Bentsen 

Hatfield 

Pell 

Bible 

Hathaway 

Percy 

Biden 

Helms 

Proxmlre 

Brock 

Hollings 

Randolph 

Buckley 

Hruska 

Riblcoff 

Burdick 

Huddleston 

Roth 

Byrd, 

Hughes 

Schweiker 

Harry  F. 

Jr.    Humphrey 

Scott,  Hugh 

Byrd,  Robert  C.  Inouye 

Scott, 

Cannon 

Jackson 

William  L. 

Case 

Javlts 

Sparkman 

Chiles 

Kennedy 

Stafford 

Church 

Magnuson 

Stennis 

Clark 

Mansfield 

Stevens 

Cook 

Mathlas 

Stevenson 

Cotton 

McClellan 

Symington 

Dole 

McClure 

Taft 

Domenicl 

McGee 

Thurmond 

Dominick 

McGovern 

Tower 

Eastland 

Mclntyre 

Tunney 

Ervin 

Metcalf 

Weicker 

Fannin 

Metzenbaum 

WiUiams 

Fong 

Mondale 

P\il  bright 

Montoya 
NAYS— 0 

NOT  VOTING— 

-11 

Bayh 

Curtis 

Long 

Bellmon 

Eagleton 

Talmadge 

Brooke 

Gravel 

Young 

Cranston 

John:5ton 

So  the  bill  (S.  3355)  was  passed,  as 
follows : 

S.  3355 

All  Act  to  amend  the  Comprehcn.sive  Drug 
Abxise  Prevention  and  Control  Act  of  1970 
to  provide  appropriations  to  the  Drug  En- 
forcement Administration  on  a  continuing 
basis 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 709  of  the  Controlled  Substa-ices 
Act  of  1970  (Public  Law  91-913;  84 
Stat.  1284;  21  U.S.C.  904)  is  amended  by  In- 
serting immediately  before  the  period  at  the 
end  thereof  the  following:  ",  $125,000,000 
for  the  fiscal  year  ending  June  30,  1975, 
$150,000,000  for  the  fiscal  year  ending 
June  30,  1976,  $175,000,000  for  the  fiscal  year 
ending  June  30,  1977,  $200,000,000  for  the 
fiscal  year  ending  June  30,  1978,  and  $225,- 
000.000  for  the  fiscal  year  ending  June  30, 
1979". 


INTEBNATIONAL  NAECOTICS  CONTROL 

Sec.  2.  Section  481  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subsections: 

"(c)(1)  Any  Government,  which  permits 
the  production  of  opium  popples,  shall  not 
be  the  recipient  of  economic  and  mUltary 
assistance  furnished  under  this  or  any  other 
Act  and  all  sales,  credit  sales  and  guarantees 
made  with  respect  to  such  country  under  the 
Foreign  Military  Sales  Act  and  under  title  I 
of  the  AgrlculUiral  Trade  Development  and 
Assistance  Act  of  1954  shaU  be  suspended, 
beginning  January  1,  1975,  unless  the  Presi- 
dent determines  that  a  ban  on  the  growing 
of  opium  popples  is  In  effect  or  certifies  to 
the  Congress  that  safeguards  adopted  by 
the  Government  concerned  effectively  pre- 
vents the  diversion  of  opium  and  Its  deri- 
vatives into  illicit  markets.  Such  certification 
shaU  be  accompanied  by  a  detailed  descrip- 
tion of  such  safeguards.  In  the  latter  event, 
economic  and  military  assistance  and  event, 
credit  sales  and  guarantees  shaU  continue 
only  so  long  as  the  President  continues  to 
be  satisfied  as  to  the  effectiveness  of  such 
safegtiards.  ,  . 

"(2)  The  Director  of  the  Drug  Enforcement 
Administration  shall  report  immediately  to 
the  president  and  the  Congress  any  evidence 
that  opium  and  Its  derivatives  are  being 
diverted  from  permitted  production  into 
Illicit  markets  and  shall  also  make  a  de- 
taUed  report  on  or  before  June  30  of  each 
year  to  the  President  and  the  Congress,  re- 
Dortlng  on  the  worldwide  production  of 
opium  and  Its  derivatives,  the  effectiveness 
of  controls  in  each  producmg  country,  and 
the  extent  to  which  opium  and  Its  deriva- 
tives are  being  diverted  into  illicit  markets. 

"(3)  If  within  60  days  of  continuous  ses- 
sion of  the  Congress  after  a  report  Is  sub- 
mitted under  paragraph  (2),  the  Congress 
adopts  a  concurrent  resolution  finding  that 
anv  country  has  not  effectively  banned  the 
growing  of  opium  poppies  or  that  such  coun- 
try U  not  effectively  preventing  opium,  or 
Its  derivatives,  produced  in  such  country 
from  being  diverted  into  Ulicit  markets,  then 
the  President  shaU  immediately  suspend  eco- 
nomic and  mllitory  assistance  to  such  coun- 
try under  this  or  any  other  Act  and  shall 
suspend  all  sales,  credit  sales  and  guarantees 
to  such  country  under  the  Foreign  MiUtary 
sales  Act  and  title  I  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954." 

"(d)  Subsections  (e)-(g)  of  this  section 
are  enacted  by  the  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they 
shall  be  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  In 
that  House  In  the  case  of  resolutions  de- 
scribed by  this  paragraph;  and  they  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

"(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procediu-e  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

"(e)  For  purposes  of  the  section,  the  term 
'concurrent  resolution'  means  only  a  con- 
cturent  resolution  of  the  Senate  or  the  House 
of  Representatives  the  matter  after  the  re- 
solving clause  of  which  Is  substantiaUy  as 

follows:  "Tlie  Congress  finds  that 

has  not  effectively  banned  the  production  of 
opium  and  has  not  effectively  prevented  the 
diversion  of  opium,  or  its  derivatives,  pro- 
duced therein  from  being  diverted  into  lUlclt 
markets.'  (The  blank  space  being  filled  with 
the  name  of  the  country  Involved.) 

"(f)(1)  A  concurrent  resolution  shall  be 
referred  to  the  appropriate  committee  of  the 


Senate  or  the  House  as  the  case  may  be. 
■When  the  committee  of  the  House  has  re- 
ported a  concurrent  resolution,  it  is  in  order 
at  any  time  after  the  third  day  (excluding 
Saturdays,  Sundays,  and  legal  holidays)  fol- 
lowing the  day  on  which  the  report  upon 
such  resolution  has  been  available  to  Mem- 
bers of  the  House  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  concurrent  resolution.  The  motion  is 
highly  privileged  and  is  not  debatable.  An 
amendment  to  the  motion  is  not  in  order, 
and  it  Is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

"(2)  General  debate  on  any  concurrent 
resolution  in  the  House  of  Representatives 
shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between  the 
majority  and  minority  parties.  A  motion 
further  to  Umit  debate  is  not  debatable.  A 
motion  to  recommit  the  concurrent  resolu- 
tion is  not  in  order,  and  It  is  not  In  order 
to  move  to  reconsider  the  vote  by  which  the 
concurrent  resolution  is  agreed  to  or  dis- 
agreed to.  No  amendment  to  the  concurrent 
resolution  is  In  order. 

"(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  any  concur- 
rent resolution,  and  motions  to  proceed  to 
the  consideration  of  other  business,  shall  be 
decided  without  debate. 

"(4)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  to  the  proce- 
dure relating  to  any  concurrent  resolution 
shall  be  decided  without  debate. 

"(g)  (1)  Debate  In  the  Senate  on  any  con- 
current resolution  and  debatable  motions 
and  appeals  In  connection  therewith,  shall 
be  limited  to  not  more  than  ten  hours.  The 
time  shall  be  equally  divided  between  and 
controlled  by  the  majority  leader  and  the 
minority  leader  or  their  designees. 

"(2)  No  amendment  to  th©  concurrent 
resolution  Is  In  order.  A  motion  to  further 
limit  debate  Is  not  debatable.  Debate  on  any 
such  motion  to  recommit  shall  be  limited  to 
one  hotu:,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager  of 
the  concurrent  resolution." 

Sec.  3.  Subsection  (b)  of  section  509  of 
the  Controlled  Substances  Act  (21  U.S.C. 
879)  is  hereby  repealed. 

Sec.  4.  (a)  Section  23-522(c)  (2)  of  the 
District  of  Ccdumbia  Code  is  hereby  repealed. 

(b)  Section  23-521  (f)(6)  of  the  District 
of  Columbia  Code  is  hereby  repealed. 

(c)  Section  23-524(a)  is  amended  to  read 
as  follows: 

"(a)  An  officer  executing  a  wanaiit  direct- 
ing a  search  of  a  dwelling  house  or  other 
building  or  a  vehicle  shall  execxite  such  war- 
rant in  accordance  with  section  3109,  title 
18.  United  States  Code.". 

(d)  The  last  sentence  of  section  23-501  (b) 
( 1 )  of  the  District  of  Columbia  Code  Is  hereby 
repealed. 

(e)  Section  23-591  of  the  District  of 
Columbia  Code  is  hereby  repealed. 

Sec.  5.  Section  1114,  title  18,  United  States 
Code,  is  amended  by  deleting  "Bureau  of 
Narcotics  and  Dangerous  Drugs'  and  insert- 
ing "Drug  Enforcement  Administration"  in 
lieu  thereof. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  ADJOURNMENT  UNTIL 
MONDAY,  JULY  15, 1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent,  I   ask   vmanimous   consent    that 


when  the  Senate  completes  its  business 
today,  it  stand  In  adjournment  until  the 
hour  of  12  o'clock  noon,  on  Monday 
next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR METZENBAUM  ON  MONDAY, 
PERIOD  FOR  THE  TRANSACTION 
OF  ROUTINE  MORNING  BUSINESS 
AND  FOR  THE  CONSIDERATION  OF 
H.R.    11537 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  on  Monday, 
that  the  Senator  from  Ohio  (Mr.  Met- 
zenbaum) be  recognized  for  not  to  exceed 
15  minutes,  after  which  there  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  30  minutes, 
with  statements  therein  limited  to  5 
minutes  each,  after  which  the  SenaU- 
return  to  the  consideration  of  Calendai 
No.  904,  H.R.  11537. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIORICA  ANNA  GHTTESCU,  ALEXAN- 
DER GHTTESCU.  AND  SERBAN 
GEORGE  GHTTESCU 

Mr.  MANSFIELD.  Mr.  Pi-esident,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
955. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  biU  (H.R.  8543)  for  the  relief  of 
Viorica  Anna  Ghitescu,  Alexander  Ghi- 
tescu,  and  Serban  George  Ghitescu. 

The  PRESIDING  OFFICER.  Is  tlieie 
objection  to  the  present  consideration  of 
the  bill? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  was 
ordered  to  a  third  reading,  read  the  third 
time  and  passed. 


CONSUMER  FOOD  ACT  OF  1974 

Mr.  MANSFIELD.  Mr.  President.  I  a.s'.: 
unanimous  consent  tliat  the  Senate  tuni 
to  the  consideration  of  Senate  Calendar 
948. 

The  PRESIDING  OFFICER.  Tlie  bill 
v.ill  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2373)  to  regulate  commerce  and 
protect  consumers  from  adulterated  food  by 
requiring  the  establishment  of  surveillance 
regulations  for  the  detection  and  prevention 
of  adulterated  food,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  an  amendment  in  the 
nature  of  a  substitute;  and  from  the 
Committee  on  Labor  and  Public  Wel- 
fare with  an  amendment  in  the  nature 
of  a  s-abstitute. 
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Mr.  MAGNUSON.  Mr-. 
to  the  desk  four  technical 
and  I  ask  that  they  be  consjderec 

Tlie     PRESIDING 
amendments  will  be  stated. 

Tlie  legislative  clerk  pr 
the  amendments. 

The  amendments  are  as  followfe 

On  page  23,  line  24,  delete  the 
insert  the  following:  "except  with 
the  application  of  sections  410(a) 
of  this  Act  to  fresh  fruits  and  ve 
their  raw,  unpeeled   form  with 
which  'safety  assurance'  Includes 
be  limited  to  those  processing 
bear  upon  whether  a  food  may 
ated,  within  the  meaning  of  secti 
(3)  and  (4)  of  this  Act." 

On  page  52,  delete  lines  12  through 
insert  in  lieu  thereof:  '(e)  This  se 
not  apply  to — 

'•(1)    any  class  of  food  process 
the    Secretary    may    by    regtilatioi  i 
from  the  application  of  this  sectloi 
finding  in  writing  that  registration 
cordauce  with  thla  section  is  not 
for  the  protection  of  the  public 

"(2)  any  processing  subject  to 
sive  Jurisdiction  of  the  Secretary 
ture; 

"<3)  any  processing  consisting 
sale  of  food  in  a  retail  establishmer  t 
sumption  on  or  off  the  premises;  or 

"(4)    the    processing    of    distllUd 
wine,  or  malt  beverages  as  defined 
Federal  Alcohol  Administration  Ac 
201-211). 

On  page  55,  line  10,  after  the 
dating  of",  delete  the  words  "the 
insert  in  lieu  thereof   "a  food 
consumption". 

On  page  57,  line  5.  after  the  wor 
Insert  "for  human  consumption". 

On  page  60,  line  7,  after  the  i 
insert  the  word  "any",  and  after 
'food",  insert  the  words  "for 
sumption". 

On  page  60.  line  23,  after  the 
food",  insert  the  words  "for  human 
tion". 

On  page  64.  following  line  9, 
section  309  as  follows: 

"Sec.  309.  This  title  shall  not 
labeling   of   distUled   spirits,    win( 
beverages  to  the  extent  of  the 
the  extension  thereof  of  the  I 
Administration  Act  (27  USC  201 

On  page  64,  line  11  renumber 
as  "Sec.  310.". 
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The  PRESIDING  OFFICER 
objection,  the  technical  amendments 
agreed  to  en  bloc. 

Mr.  MAGNUSON.  Mr.  Piesict;nt 
unanimous  consent  that  the 
of  the  Senate  be  authorized 
technical  and  clerical  correcticjns 
enrollment  of  S.  2373. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

The  bill  is  open  to  furihe 
ment. 

Mr.  MAGNUSON.  Mr.  Presi(lent 
take  just  about  a  minute  on  t 

Mr.  President,  this  is  a  veiy 
portant  bill.  I  think  it  is  one  ol 
significant  and  farsighted  ne  i^ 
protect  the  consumer  from  uqsafe 
since  revision  of  the  Federal 
and  Cosmetic  Act  in  1938. 

Tliis  did  not  happen  by  accident.  The 
committee  and  its  staff  workec  long  and 
hard  with  consumer  represent;  itives,  the 
Food  and  Drug  Administratior  and  reP' 
resentatives  of  tlie  food  industi  y  in  order 
to  achieve  an  unasual  degree  of  unanim- 
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ity  and  singleness  of  pui'pose.  We  all 
recognize  the  need  for  an  expedient  up- 
to-date  regulatory  process  to  achieve  a 
greater  degree  of  food  safety  while  mini- 
mizing the  additional  cost  of  such  a 
program  that  might  further  increase  the 
food  price  spiral. 

After  considerable  personal  involve- 
ment in  this  legislation,  I  feel  that  I  can 
say  that  the  food  safety  provisions  of 
this  bill  achieve  our  goals  in  giving 
American  consumers — who  already  have 
the  best  selection  of  quality  foods  avail- 
able—the best  food  safety  law  available 
anywhere. 

I  want  to  compliment  all  the  members 
of  the  committee,  both  the  Republicans 
and  the  Democrats.  At  long  last,  after  a 
lot  of  work  and  a  lot  of  give  and  take  not 
only  with  the  industry,  and  the  Federal 
agencies  but  also  within  our  own  com- 
mittee, this  bill  has  finally  received  the 
well-deserved  unanimous  approval  of  the 
Senate.  I  want  to  give  special  thanks  to 
the  staff  of  the  Commerce  Committee  in- 
cluding Leonard  Bickwit,  Edward  Merlis. 
Michael  Brownlee,  Shari  Leber.  Arthur 
Pankopf ,  and  Tom  Adams  without  whose 
diligent  efforts  such  imanimity  could  not 
have  been  achieved.  It  is  my  understand- 
ing that  the  contributions  of  the  Com- 
mittee on  Labor  and  Public  Welfare  were 
invaluable  to  the  Commerce  staff,  and 
Id  like  to  compliment  that  committee 
too. 

It  is  going  to  work  well.  It  is  probably 
one  of  the  best  consumer  bills  we  have 
passed  in  a  long,  long  time. 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  ask  the  distmguished  chairman  of  the 
committee  about  the  amendments  which 
have  already  been  adopted.  I  did  not  op- 
pose them,  but  did  they  not  add  some 
exemptions  so  far  as  the  coverage  of  the 
bill  is  concerned? 

Mr.  MAGNUSON.  Yes;  the  committee 
considered  those,  and  they  were  unani- 
mous. 

Mr.  GRIFFIN.  I  do  not  take  exception 
to  the  merits  of  the  particular  amend- 
ments. But  I  would  not  regard  them  as 
technical  amendments.  I  would  have  to 
regard  them  as  amendments   of  sub- 

Mr.  MAGNUSON.  The  Senator  can 
call  them  what  he  wishes.  They  are 
amendments  to  the  bill. 

Mr.  GRIFFIN.  I  shall  allow  the  matter 
to  rest  there  except  to  observe  that  when 
a  Senator  asks  imanimous  consent  for 
some  technical  amendments  to  be  in- 
corporated in  a  bill.  I  think  in  terms  of 
grammatical  or  typographical  changes, 
rather  than  exempting  certain  industries 
from  coverage. 

Mr.  MAGNUSON.  They  have  been 
cleared.       

Mr.  GRIFFIN.  I  understand  that. 

Mr.  MANSFIELD.  If  the  Senator  will 
yield,  it  is  my  understanding  that  they 
were  noncontroversial  amendments, 
rather  than  technical. 

Mr.  GRIFFIN.  I  will  accept  that. 

Mr.  MAGNUSON.  I  will  accept  that. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  in 
the  nature  of  a  substitute,  reported  by 
the  Committee  on  -Commerce,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 


The  PRESIDING  OFFICER.  The 
question  now  is  on  the  amendment  of  the 
Committee  on  Labor  and  Public  Welfare, 
in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  natiu-e  of  a  sub- 
stitute, as  amended,  was  agreed  to. 

Mr.  KENNEDY.  Ml'.  President,  the 
safety  of  the  American  food  supply  must 
be  given  high  priority.  Hazards  of  botu- 
ism  and  other  food  poisoning  and  ex«- 
posure  to  chemicals,  are  just  some  of  the 
problems  surrounding  food  processing. 
The  problem  of  adulterated  food  in  this 
country  is  not  insignificant.  In  fiscal  year 
1973,  the  Food  and  Drug  Administration 
instituted  3,020  regulatory  actions— in- 
cluding recalls,  seizures,  and  import  de- 
tentions— against  adulterated  food.  It  is 
recognized  that  these  figures  represent 
only  the  surface  of  the  problem.  There 
are  approximately  60,000  companies  in 
the  food  industry,  32,000  are  manufac- 
tui-ers  and  processors.  Through  inspec- 
tions, samplings,  and  retail  surveys.  FDA 
can  hope  to  discover  only  a  fraction  of 
the  adulterated  food  wliich  is  sold  to 
consumers.  More  importantly,  action  is 
usually  taken  after  the  food  is  sold  and 
often  after  someone  has  been  injured. 
Presently,  since  FDA  must  itself  perform 
all  of  surveillance  for  adulterated  food, 
little  can  be  done  to  prevent  adultera- 
tion or  detect  it  prior  to  sale. 

In  December  of  last  year,  the  Health 
Subcommittee  of  the  Committee  on  La- 
bor and  Public  Welfare  which  I  chair 
reported  S.  2373.  The  bill  was  designed  to 
better  insure  that  action  is  taken  to  re- 
duce and  eleminate  risks  and  potential 
risks  to  health  from  food. 

As  reported  from  the  Health  Subcom- 
mittees, S.  2373  required  the  Secretary  of 
Health,  Education,  and  Welfare- 
through  the  Food  and  Drug  Administra- 
tion—to conduct  a  sux-veillance  program 
for  adulterated  food.  It  required  food 
manufacturers  to  institute  procedures  to 
assm-e  food  safety.  And  it  gave  FDA  addi- 
tional authority  to  determine  problems 
associated  with  food  processing  and  al- 
leviate those  problems,  and  it  required 
manufacturers  to  register  with  FDA.  It 
also  provided  for  ingredient  labeling  of 
all  foods. 

I  am  pleased  that  in  considering  S. 
2373  the  Commerce  Committee  retained 
each  of  these  vital  provisions.  I  com- 
mend the  members  of  that  committee 
and  especially  my  esteemed  colleagues 
Warren  Magnuson.  the  chairman  of  that 
committee  and  Philip  Hart,  who  chaired 
the  hearings  on  S.  2373  in  the  Consumer 
Subcommittee.  Both  of  these  men  are 
responsible  for  so  much  of  the  legisla- 
tion which  has  been  enacted  for  the  pro- 
tection of  the  consumer. 

In  addition  to  what  I  have  described 
as  the  vital  principles  of  S.  2373.  the 
Commerce  Committee  has  provided  for 
important  provisions  regarding  food 
labeling — another  important  protection 
for  consumers. 

This  legislation  is  needed  to  deal  with 
the  serious  problems  of  food  adultera- 
tion. It  is  hard  to  believe  that  food  manu- 
facturers can  market  their  products 
without  conducting  any  procedures  to  as- 
sure the  safety  of  that  food.  It  is  too 
late  to  act  after  people  have  suffered  the 
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ill  effects  of  adulterated  food.  I  urge  the 
House  to  hold  hearings  on  this  vital  piece 
of  legislation  so  that  it  can  be  enacted 
this  year.  

The  PRESIDING  OFFICER,  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2373 

An  act  to  regulate  commerce  and  protect 
consumers  from  adulterated  food  by  requir- 
ing the  establishment  of  surveillance  regula- 
tions for  the  detection  and  prevention  of 
adulterated  food,  and  for  othrr  purposes. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consumer  Food  Act 
of  1974". 

TITLE  I— POOD  SURVEILLANCE 

Sec.  101.  Chapter  IV  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341-8) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"FOOD    SURVEn.LANCE 

"Safety  Assurance  Procedures 

"Sec.  410.  (a)(1)  Any  person  who  owns 
or  operates  any  establishment  in  which  food 
Is  processed  (hereinafter  referred  to  as  a 
'food  processor")  shall,  unless  he  is  exempted 
by  the  Secretary,  pursuant  to  paragraph  (4) 
of  this  subsection,  develop,  implement,  and 
maintain  safety  assurance  procedures  for 
such  establishment.  Such  procedures  shall 
be  set  forth  In  writing  and  accessible  to  the 
Secretary  within  6  months  of  the  date  of 
enactment  of  this  section  in  such  manner 
and  form  as  tht  Secretary  shall  prescribe. 
In  developing  such  procedures  a  food  proc- 
essor shall — 

"(A)  identify  those  control  points  in  the 
food  processing  operation  carried  out  by  any 
establishment  owned  or  operated  by  him 
which  are  important  in  the  prevention  of 
adulteration,  within  the  meaning  of  sec- 
tion 402(a)    cf  this  chapter; 

"(B) Identify  the  hazards  associated  with 
each  such  point; 

"(C)  establish  adequate  controls  at  each 
such  point;  and 

"(D)  establish  adequate  monitoring  of  the 
controls  at  each  such  point. 

"(2)  The  safety  assurance  procedures  de- 
veloped under  paragraph  ( 1 )  of  this  subsec- 
tion shall  be  reviewed,  and  appropriate  revi- 
sions made,  at  least  annually,  by  the  food 
processor  involved. 

"(3)  Written  docimients  reqvilred  under 
this  section  shall  be  retained  for  5  years  and 
shall  be  subject  to  inspection,  pursuant  to 
section  704  of  this  Act. 

"(4)  A  food  processor  shall  be  exempted 
from  the  requirements  of  this  subsection  If 
the  Secretaiy  finds  by  regulation  that  the 
establishment  or  type  of  establishment 
owned  or  operated  by  such  processor  is  un- 
likely, because  of  the  nature  or  volume  of 
Its  food  processing,  to  create  or  contribute 
to  a  signlficaut  risk  of  adulteration,  within 
the  meaning  of  section  402(a)  of  this 
chapter. 

"(5)  As  used  In  this  section  'safety  assur- 
ance' Includes  and  Is  limited  to  those  proc- 
essing factors  which  bear  upon  whether  a 
food  may  be  adulterated,  within  the  mean- 
ing of  section  402(a)  of  this  chapter  except 
with  respect  to  the  application  of  sections 
410(a)  and  410(c)  of  this  Act  to  fresh  fruits 
and  vegetables  In  their  raw.  tmpeeled  form 
with  respect  to  which  'safety  assurance'  In- 
cludes and  Is  to  be  limited  to  those  proc- 
essing factors  which  bear  upon  whether  a 
food  may  be  adulterated,  within  the  mean- 
ing of  sections  402(a)  (3)  and  (4)  of  this 
Act. 


"Safety  Assurance  Plan 

"(b)  (1)  On  or  before  December  31  of  each 
year,  the  Secretary  shall  prepare  a  safety 
assurance  assessment  report  concerning 
existing  and  potential  risks  of  adulteration, 
within  the  meaning  of  section  402(a)  of  this 
chapter,  which  are  known  to  him  and  for 
which  safety  assurance  procedures,  safety 
assurance  standards,  or  Inspection  and  mon- 
itoring by  the  Secretary  appear  necessary 
or  appropriate  to  protect  the  public.  Such 
report  shall — 

"(A)  specify  all  risks  identified; 

"(B)  rank  such  risks  in  the  order  of  their 
public  Importance;  and 

"(C)  state.  In  general  terms,  the  means 
by  which  such  risks  are  to  be  controlled 
(that  Is,  by  safety  assurance  procedures, 
safety  assurance  standards,  or  Identified 
methods  or  procedures  of  Inspection  and 
monitoring). 

"(2)  The  first  safety  assurance  assessment 
report  shall  Include  a  pioposed  safety  as- 
surance plan,  m  the  form  of  a  proposed  reg- 
ulation, which  shall  be  designed  to  control 
the  risks  required  to  be  specified  In  such  re- 
port. Such  plan  shall  Include  a  specific 
schedule  for  implementation  (that  Is,  the 
date  by  which  (A)  appropriate  provisions 
shall  be  included  in  safety  assurance  pro- 
cedures; (B)  an  appropriate  safety  assur- 
ance standard  shall  be  developed  and  adopted 
or  (C)  a  particular  method  or  procedure 
of  Inspection  and  monitoring — Including, 
where  appropriate,  the  frequency  of  its  ap- 
plication— shall  be  Implemented),  In  such 
detail  as  to  permit  reasonable  evaluation  by 
Interested  persons  of  the  adequacy  of  the 
Secretary's  total  safety  assurance  effort.  Sub- 
sequent safety  assurance  assessment  reports 
shall  include  any  proposed  changes  In  the 
safety  assurance  plan,  in  the  form  of  pro- 
posed amendments  to  such  regulation.  Such 
plan  may  be  further  amended  at  any  time 
at  the  discretion  of  the  Secretary.  No  such 
plan  or  amendment  thereto  shall  contain 
provisions  regarding  safety  assurance  pro- 
cedures or  safety  assurance  standards  ap- 
plicable to  processing  which  consists  solely 
of  the  sale  of  food  In  a  retail  establishment 
for  consumption  on  or  off  the  premises. 

"(3)  The  safety  assurance  assessment  re- 
port and  the  proposed  safety  assurance  plan 
or  amendments  thereto  shall  be  published 
In  the  Federal  Register  and  Interested  per- 
sons shall  be  afforded  an  opportunity  for 
comment  pursuant  to  section  553  of  title 
5,  United  States  Code.  Any  final  plan  or 
amendment  shall  constitute  final  agency 
action  subject  to  Judicial  review.  In  accord- 
ance with  section  701(f)    of  this  Act. 

"(4)  The  safety  assurance  plan  shall  pro- 
vide for  Inspection  at  least  once  each  year, 
by  authorized  representatives  of  the  Secre- 
tary, of  each  establishment  engaged  In  the 
processing  of  food,  other  than  an  establish- 
ment (A)  which  is  engaged  in  processing 
which  consists  solely  of  the  sale  of  food  In  a 
retaU  establishment  for  consumption  on  or 
off  the  premises;  or  (B)  which  is  of  a  type 
which  the  Secretary  by  regulation  finds  is 
unlikely,  because  of  the  nature  or  volume  of 
its  food  processing,  to  create  or  contribute  to 
a  significant  risk  of  adulteration,  within  the 
meanhig  of  section  402(a)  of  this  chapter: 
Provided.  That  such  plan  may  provide  for  a 
transfer  by  the  Secretary  of  resoiu-ces  com- 
mitted to  such  annual  inspections  to  other 
food  safety  assurance  activities  subject  to  his 
Jurisdiction  upon  a  finding  that  such  trans- 
fer Is  necessary  to  protect  health  and  safety. 

"(5)  The  safety  assurance  plan  shall,  at  a 
minimum,  be  formulated  so  as  to  (A)  reduce 
or  eliminate  all  risks  required  to  be  specified 
In  prior  safety  assurance  assessment  reports 
to  the  maximum  extent  feasible;  and  (B) 
provide  reasonable  assurance  that  within  4 
years  of  the  date  of  enactment  of  this  sec- 
tion no  such  risk  shall  constitute  an  unrea- 


sonable risk  of  adulteration,  within  the 
meaning  of  section  402(a)  of  this  chapter, 
unless  and  to  the  extent  that  the  Secretary 
for  good  cause  finds  (and  Incorporates  such 
finding  and  a  statement  of  the  reasons  there- 
for In  the  plan)  that  the  realization  of  this 
objective  Is  Infeaslble,  Impractical,  or  con- 
trary to  the  public  Interest. 

"Safety  Assurance  Standards 

"(c)(1)  If  the  Secretary  finds  that  any 
food  or  class  of  food  Is  being  processed  in 
such  a  manner  as  to  present  an  unreasonable 
risk  of  adulteration,  within  the  meaning  of 
section  402(a)  of  this  chapter,  and  that  ex- 
isting safety  assurance  procedures  and  In- 
spection and  monitoring  activities  are  not 
adequate  to  protect  against  such  risk  to  the 
extent  required  by  paragraph  (8)  of  this  sub- 
section, he  shall  promulgate  regulations  or 
amendments  to  existUig  regulations  In  order 
to  establish  a  safety  assurance  standard  to 
reduce  or  eliminate  such  risk. 

"(2)  Regulations  under  this  subsection 
shall  be  promulgated  in  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code,  after 
notice  and  an  opportunity  for  a  hearing: 
Provided.  That  (A)  the  Secretary  shall  pub- 
lish in  the  Federal  Register  his  findings  and 
an  adequate  statement  of  reasons  underlying 
the  provisions  adopted.  Including  responses 
to  objections  and  comments  of  Interested 
persons;  and  (B)  an  order  promulgating 
regulations  or  amendments  to  regulations 
under  this  subsection  shall  be  subject  to 
judicial  review,  In  accordance  with  section 
701(f)  of  this  Act. 

"(3)  Regulations  under  this  subsection 
may  be  proposed  by  the  Secretary  upon  his 
own  Initiative  or  upon  the  petition  of  any  In- 
terested person.  In  promulgating  or  modify- 
ing such  regulations  the  Secretary  shall  con- 
sider the  reports  and  recommendations  of 
appropriate  advisory  committees  established 
by  the  Secretary. 

"(4)  Regulations  under  this  subsection 
shall  designate — 

"(A)  the  food  or  class  of  foods  which  Is 
subject  to  the  safety  assurance  standards  be- 
ing established; 

"(B)  the  persons  required  to  conduct  sur- 
veillance In  accordance  with  such  standards; 

"(C)  the  contaminants,  properties,  un- 
sanitary practices,  or  other  factors  (includ- 
ing but  not  limited  to  micro-organisms, 
heavy  metals,  toxins,  drug  residues,  pesticide 
residues,  filth,  and  other  potentially  harmful 
constituents  and  practices)  for  which  sur- 
veillance Is  required; 

"(D)  the  sampling  methods  and  methods 
of  Inspection  and  examination  by  which 
such  surveillance  shall  be  accomplished; 

"(E)  the  methods  of  analysis  by  which 
such  examinations  shall  be  accomplished; 

"(P)  the  circumstances  under  which  re- 
ports of  such  surveillance  and  test  results 
shall  be  submitted  to  the  Secretary;  and 

"(G)  the  activities  (including  sampling, 
analysis,  and  Inspections)  which  the  Secre- 
tary shall  undertake  to  assure  compliance 
with  the  safety  assurance  standards  being 
established. 

"(5)  No  safety  assurance  standard  estab- 
lished under  this  subsection  shall  be  appli- 
cable to  any  person  who  has  developed.  Im- 
plemented, and  maintained  safety  assiu-ance 
procedures  under  subsection  (a)  of  this  sec- 
tion which  the  Secretary  finds  are  adequate 
to  protect  against  risks  of  adulteration  to  the 
extent  required  by  paragraph  (8)  of  this  sub- 
section. 

"(6)  Tlie  Secretary  .shall  periodically  eval- 
uate the  adequacy  of  any  safety  assurance 
standard  established  under  this  subsection 
and  propose  amendments  In  order  to  reflect 
new  Information  or  changes  In  methods  of 
food  processing. 

"(7)  Any  person  or  group  of  persons  may 
petition  the  Secretary,  for  an  amendment 
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of,  or  an  exception  to,  regulations 
gated  under  this  subsection  to  pez^t 
use  Ckf  metbods  other  than  tboee  s^ 
the  regulatlona.  Upon  a  showing  that 
teinative  method  is  equally  or  more 
than  tlie  method  specified  in  the  r« 
the  Secretary  shaU  \A)  approve  the 
amendment  or  exception;  or  (B) 
petition  for  an  amendment  or  exce] 
advisory  committee  established  p 
subsection  (d)  of  this  section  for  Ita 
eratlon  and  recommendation. 
"(8)    The  safety  assurance 
tabUsbed  pursuant  to  paragraphs 
(3)    of  this  subsection  shall  be  fc 
and  Implemented  so  as  to  provide 
able  assiirance  that  food  does  not 
an  unreasonable  risk  of  adulteratloi 
the  meaning  of  section  402(a)  of    " 
ter.  Such  standards  may  vary,  as  a 
among  different  foods  or  classes  of 
there  Is  Insufficient  knowledge  to 
such  a  standard  for  any  food  or  class 
the  Secretary  shall   Immediately  f 
program  to  acquire  sufficient  know 
to  develop  such  a  standard. 

"(9)  If  the  Secretary  finds  a  thre4t 
tentlal  threat  to  the  public  health, 
quires  that  there  be  an  immediate 
In    the    level    of    surveillance    pr 
safety  assurance  standards,  with 
any  foods  or  classes  of  foods,  he 
an    increase    in    such    level     (or 
modify     the     applicable     safety 
standards)  to  the  extent  that  he 
necessary.   Such   an   order   may   be 
without  regard  to  any  procedural 
sites  otherwise   applicable,  except 
Secretary  shall  provide  an  opportu^ty 
hearing  thereon  and  comply  with 
pllcable  procedures  as  soon  as 
after  the  increase  in  the  level  of 
has  been  directed. 

"(10)    caiemlcal  and  other 
formed  under  this  section  to 
presence  and  amount  of  coi 
food  shall  be  performed  through 
the  best  instruments,  technology,  a 
personnel  which  are  reasonably  av 
"Advisory  Committees 
'■(d)(1)  The  Secretary  Is  authorli^ 
point  and  organize  such  standing 
advisory  committees  as  he  deems 
or  appropriate  to  study  and  repor ; 
with  respect  to  existing  and  potentla  1 
to  health  and  safety  related  to  f  " 
of  adulteration,  and  recommended 
reduce  such  hazards  or  risks.  Each 
so  established  shall  provide,  to  the 
extent  practical,  an  opportunity  1 
terested  person  to  submit  data  aixd 
all  matters  considered  by  such  cc 
The  meetings  of  such  committees 
governed  by  the  Federal  Advisory  (r 
Act  of  1972  (5  tJ.S.C.  App.  I).  The 
shall  cause  any  report  svibmltted 
any  such  committee  to  be  publlshe  1 
as  practicable  in  the  Federal  R"    ■ 
shall   provide   Interested  persons 
tunlty  to  comment  thereon. 

"(2)  Where  advisory  committees 
llshed,  the  members  shall  be  Indivl 
are  qualified,  by  training  and 
food  safety  or  In  the  use  of  s 
pling  techniques,  analytical  me 
other  technical  disciplines  relevant 
surveillance.  The  provisions  of  chapter 
title  18,  United  States  Code,  shall 
respect  to  voting  members  of  any 
mlttee.  In  addition  to  such  technlci  il 
any  such  committee  shall  Include 
voting    members,    a   representative 
i,umer  Interests  and  a  representat  ve 
dustry  interests.  Committee  memb*  rs 
nominated  by  appropriate   scientific 
and  consumer  organizations.  The 
shall  designate  one  of  the  memb 
such  committee  to  serve  as  chairrian 
mlttee  members  shall,  while  attending 
Isigs   or   conferences    of    the 
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otherwise  engaged  in  ita  business,  be  com- 
pensated at  per  diem  rates  fixed  by  the  Sec- 
retary, but  not  at  rates  in  excess  of  the  rate 
for  grade  GS-18  of  the  General  Schedule  at 
the  time  of  such  service.  Including  travel- 
time.  While  serving  away  from  their  homes 
or  regular  places  of  business,  members  of 
such  committees  may  be  paid  travel  expenses 
(including  per  diem  In  lieu  of  subsistence) 
as  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 
The  Secretary  shall  fm-nish  any  such  com- 
mittee with  adequate  clerical  and  other 
necessary  assistance,  and  he  shall  prescribe 
by  regulation  the  procedures  to  be  followed 
by  it. 

"Records  and  Examination 
"(e)(1)  Any  person  required  to  comply 
with  the  requirements  of  subsection  (a)  or 
(c)  of  this  section  shall  establish  and  main- 
tain such  records  as  the  Secretary  may  by 
regulation  require  pertahaing  to  safety  as- 
surance procedures  and  safety  assxu-ance 
standards  and  make  such  records  available 
to  the  Secretary  upon  request. 

"(2)  The  Secretary  may  require,  by  gen- 
eral or  specific  orders,  the  submission  of  spe- 
cial reports  or  answers  in  writing  to  specific 
questions  containing  such  data  and  infor- 
mation relating  to  any  safety  assurance  pro- 
cedures and  safety  assurance  standards,  or 
the  Implementation  thereof,  or  any  matter 
relating  to  detection  of  adulterated  or  mis- 
branded  food,  which  may  assist  him  In  carry- 
ing out  the  purposes  of  this  Act.  The  district 
courts  of  the  United  States  shall  have  Juris- 
diction to  enforce  such  general  or  specific 
orders  and  to  require  access  to  such  Infor- 
mation, upon  application  of  the  Attorney 
General  or  of  the  Secretary  pursuant  to  sec- 
tion 309  of  tills  Act.  An  action  for  enforce- 
ment of  such  orders  may  be  brought  In  the 
district  court  of  the  United  States  for  any 
Judicial  district  In  which  tlie  person  or  estab- 
lishment Involved  Is  found  or  transacts 
business. 

"Notification 
"(f)(1)  A  food  processor,  upon  learning, 
or  eicqulrlng  Information  which  supports  the 
conclusion,  that  there  is,  with  respect  to 
food  processed  by  him,  an  unreasonable  risk 
of  adulteration,  within  the  meaning  of  sec- 
tion 402(a)  of  this  chapter,  shall  immedi- 
ately notify  the  Secretary  of  such  risk.  If 
such  food  has  left  his  control.  Such  food 
processor  shall  also  notify  the  Secretary  of 
any  recall  of  any  food  which  Is  adulterated, 
within  the  meaning  of  section  402(a)  of  this 
chapter,  if  such  food  has  left  an  establish- 
ment subject  to  his  control.  No  Information 
or  statements  derived  exclusively  from  any 
notification  required  under  this  section  (ex- 
cept for  information  contained  in  records 
required  to  be  maintained  under  any  provi- 
sion of  thU  Act)  shaU  be  used  as  evidence 
in  any  proceeding  brought  against  an  indi- 
vidual pursuant  to  section  303  of  this  Act 
with  respect  to  any  alleged  violation  of  law 
occurring  prior  to  or  concurrently  with  such 
notification. 

"(2)  The  notifications  required  by  para- 
graph (1)  of  this  subsection  shall  contain 
a  clear  description  and  evaluation  of  the 
risk  of  such  adulteration,  including,  but  not 
limited  to,  the  nature  of  the  food  affected 
and  the  quantity  Involved,  and  a  statement 
of  the  measures  to  be  taken  to  protect  the 
public  from  such  risk. 

"Citizens  Civil  Action 
"(g)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  any  person  may  com- 
mence a  civil  action  for  mandatory  or  prohib- 
itive Injunctive  relief.  Including  interim 
equitable  relief,  on  his  own  behalf,  when- 
ever such  action  constitutes  a  case  of  con- 
troversy— 

"(A)    against  any   person    (Including   the 
Secretary)  who  U  alleged  to  be  In  violation 


of  any  regulation  promulgated  under  sub- 
section (c>(l)  of  thlssecUon;  or 

"(B)  against  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Seecretary  to  comply 
with  the  safety  assurance  plan  established 
under  subsection  (b)  of  this  section  or  to 
perform  any  act  or  duty  under  this  section 
which  is  not  discretionary  with  the  Secre- 
tary. 

The  district  courts  of  the  United  States  shall 
have  Jurisdiction  over  actions  brought  under 
this  section,  without  regard  to  the  amount 
In  controversy  or  the  citizenship  of  the  par- 
ties. 
"(2)  No  civil  action  may  be  commenced — 
"(A)  under  paragraph  (1)(A)  of  this  sub- 
section— 

"(1)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  alleged  violation  to  the 
Secretary  and  to  any  alleged  violator  in 
such  manner  as  the  Secretary  may  by  regu- 
lation require;  or 

"(li)  If  the  Attorney  General  or  the  Sec- 
retary has  commenced  and  is  diligently  pros- 
ecuting proceedings  with  respect  to  such 
alleged  violation. 

"(B)  under  paragraph  (1)<B)  of  this 
subsection,  prior  to  60  days  after  the  plahi- 
tlff  has  given  notice  to  the  Secretary  of  such 
alleged  failure  to  comply  with  the  plan  or  to 
perform  an  act  or  duty. 

"(3)  In  any  action  under  this  subsection 
the  Attorney  General  or  the  Secretary  may 
Intervene  as  a  matter  of  right. 

"(4)  The  court.  In  Issuing  any  final  ordei- 
in  any  action  brought  pursuant  to  paragraph 
(1)  of  this  subsection,  may  award  costs  of 
litigation  (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  such  an  award  Is  ap- 
propriate. 

"(5)  Nothing  in  this  subsection  shall  re- 
strict any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  statute  or 
common  law  to  seek  enforcement  of  any 
regulation  or  order  or  to  seek  any  other 
relief. 

"(6)  For  purposes  of  this  subsection,  the 
term  'person'  means  an  individual,  corpora- 
tion, partnership,  association,  State,  munic- 
ipality, or  political  subdivision  of  a  State. 
"Other  Authority 
"(h)   This  section  shall  not  be  construed 
to  exempt  the  Secretary  or  any  other  person 
from  any  obligation  Imposed  by  any  other 
provision  of  this  Act  or  by  the  provisions  of 
any  other  Act,  nor  shall  this  section  be  con- 
strued to  permit  the  use  of  any  substance, 
practice,  or  conduct  resulting  in  the  pres- 
ence of  adulterated  food  if  such  use,  practice, 
or  conduct  would  not  have  been  permitted 
In  the  absence  of  this  section. 
"Exemption 
•(1)    This  section  shall  not  apply  to — 
"(1)   any  processing  subject  to  the  exclu- 
sive  Jurisdiction   of  the  Secretary  of  Agri- 
culture; 

"(2)  processing  which  consists  solely  of  the 
sale  of  food  in  a  retail  establishment  for  con- 
siuTiptlon  on  or  off  the  premises,  except  with 
respect  to  safety  assurance  assessment  re- 
ports and  safety  assurance  plans  prepared  or 
established  pursuant  to  subsection  (b)  of 
this  section;  or 

"(3)  processing  of  food  which  Is  not  or 
lias  not  been  Introduced  Into,  delivered  or 
held  for  introduction  into,  or  shipped  In  or 
received  or  held  for  sale  after  shipment  In, 
Interstate  commerce. 

"Small  Business  Assistance 
"I J)  The  Secretary  shall  cooperate  with 
the  Small  Business  Administration  with  re- 
spect to  applications  (under  section  7(b)  (5) 
of  the  Small  Business  Act,  as  amended  (15 
U.S.C.  631  et  seq.))  for  loans  to  assist  af- 
fected small  business  concwma  to  comply 
with  requirements  under  this  section.  "Hie 
Small  Business  Administration  shall  direct 
that  applications  from  such  concerns,  re- 
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gardlng  proposed  additions  to  or  alterations 
hi  plant,  facilities,  or  methods  of  operation 
which  are  designed  to  enable  such  concerns 
to  comply  vrith  requirements  under  this  sec- 
tion, shall  be  reviewed  by  the  Secretary.  The 
Secretary  shall  evaluate  each  such  applica- 
tion and  shall  report  to  the  Administrator 
(or  to  the  bank  or  lending  institution)  within 
60  days  as  to  whether  such  additions  or  al- 
terations are  appropriate  to  assist  the  appli- 
cant to  comply  with  such  requirements  and 
whether  he  recommends  that  the  loan  be 
granted.". 

Sec.  102.  Section  304  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  334)  Is 
amended  by  adding  at  the  end  thereof  the 
following  two  new  subsections: 

"(g)  If  any  food  is  found  by  an  authorized 
representative  of  the  Secretary  in  any  estab- 
lishment or  vehicle  where  it  is  held  for  pur- 
poses of,  or  during,  or  after  distribution  In 
interstate  commerce,  such  food  may  be  de- 
tained by  such  representative  for  a  reason- 
able period,  not  to  exceed  20  days.  If  such 
representative  concludes  that  the  facts  pro- 
vide a  reasonable  basis  to  show  that  such  food 
Is  adulterated,  mlsbranded,  or  otherwise  in 
violation  of  this  Act.  Such  food  may  be  de- 
tained pending  seizure  action  under  this 
section  or  notification  of  any  Federal,  State, 
or  other  governmental  authority  having  Jur- 
isdiction over  the  food,  and  such  food  shall 
not  be  moved  by  any  person  from  the  place 
at  which  It  Is  located  and  detained  (except 
as  the  Secretary  may  authorize),  until  re- 
leased by  the  Secretary.  If  the  food  Is  still 
being  processed,  and  has  not  been  put  in 
final  form  for  shipment,  processing  may  con- 
tinue until  the  food  Is  put  in  final  form,  but 
detention  of  such  food  in  final  form  may  be 
ordered.  Any  person  who  would  be  entitled 
to  claim  such  food  If  it  were  seized  may 
appeal  such  detention  to  a  superior  official. 
Such  official  shall  conduct  an  informal  hear- 
ing on  the  matter  and  confirm  or  revoke  such 
detention  within  5  days  of  such  appeal.  The 
Secretary  may  extend  such  detention  for  an 
additional  10  days,  upon  making  a  finding 
(and  giving  appropriate  notice)  that  such 
extension  Is  necessary  to  institute  seizure 
action  under  this  section. 

"(h)  There  is  a  rebuttable  presumption, 
because  virtually  all  food  is  subject  to  the 
Jurisdiction  of  this  Act.  that  any  food  found 
in  any  State  is  subject  to  seizure  and  con- 
demnation pursuant  to  this  section.  The 
claimant  or  any  other  party  to  a  condemna- 
tion proceeding  under  this  section  .shall  have 
the  burden  of  establishing  that  the  article  or 
articles  are  not  subject  to  the  Jurisdiction  of 
this  Act.  In  the  absence  of  such  a  showing 
Jurisdiction  shall  be  deemed  to  be  estab- 
lished.". 

Sec.  103.  Section  402  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  342)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  If  it  Is  a  food  which  was  processed 
other  than  In  compliance  with  safety  assur- 
ance procedures  and  applicable  safety  assur- 
ance standards  required  by  or  pursuant  to 
section  410  of  this  chapter.". 

Sec.  104.  Section  301  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331)  is 
amended  by  adding  the  following  two  new 
subsections: 

"(q)  The  failure  to  develop,  maintain,  and 
make  accessible  safety  assurance  procedures 
as  required  by  section  410(a)  of  this  Act, 
the  failure  to  comply  with  safety  assurance 
standards  required  by  or  pursuant  to  section 
410  of  this  Act,  the  failure  to  maintain  or 
make  available  records  or  make  reports  re- 
quired pursuant  to  section  410  of  this  Act, 
or  the  failure  or  the  refusal  to  furnish  noti- 
fication or  other  Information  es  required  by 
or  pursuant  to  section  410  of  this  Act,  with 
respect  to  food  subject  to  the  Jurisdiction 
of  thl3  Act. 

"(r)  The  unauthorized  movement  of  a 
food  detained  under  section  304(g)   of  this 


chapter  or  the  removal  or  alteration  of  any 
mark  or  label  used  to  Identify  the  food  as 
detained.". 

Sec.  105.  Chapter  III  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331-7)  Is 
amended  by  adding  at  the  end  thereof  the 
following  two  new  sections: 

"CIVIL   PENALTIES 

"Sec.  308.  (a)  Any  person  who  is  found  by 
the  Secretary,  after  notice  and  an  opportu- 
nity for  an  adjudicative  hearing  in  accord- 
ance with  section  554  of  title  5,  United  States 
Code,  to  have  committed  an  act  prohibited 
by  section  301  of  this  chapter  with  respect 
to  any  food,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  day  of  violation.  The  amount 
of  such  civil  penalty  shall  be  assessed  by  the 
Secretary,  or  his  delegate,  by  vvritten  notice. 
In  determining  the  amount  of  such  penalty, 
the  Secretary  shall  take  into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  prohibited  act  or  acts  committed  and, 
with  respect  to  the  person  found  to  have 
committed  such  act  or  acts,  any  history  of 
prior  offen.ses,  ability  to  pay  and  effect  on 
ability  to  continue  to  do  business,  and  such 
other  matters  as  Justice  may  require. 

■(b)  Any  person  against  whom  a  violation 
is  lound  and  a  civil  penalty  assessed  imder 
paragraph  (1)  of  this  subsection  may  obtain 
review  In  the  appropriate  court  of  appeals 
of  the  United  States  by  filhig  a  notice  of 
appeal  In  such  coiu-t  within  30  days  from 
the  date  of  such  order  and  by  simultaneously 
sending  a  copy  of  such  notice  by  certified 
mail  to  the  Secretary.  The  Secretary  shall 
promptly  file  in  such  court  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  and  such  penalty  Imposed,  as  provided 
in  section  2112  of  title  28,  United  States  Code. 
The  findings  of  the  Secretary  shall  be  set 
aside  If  found  to  be  unsupported  by  substan- 
tial evidence,  as  provided  by  section  706(2) 
(e)  of  title  5,  United  States  Code. 

"(c)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
a  final  and  unappealable  order,  or  after  the 
appropriate  court  of  appeals  has  entered 
final  Judgment  In  favor  of  the  Secretary,  the 
Secretary  shall  recover  the  amount  assessed 
In  any  appropriate  district  court  of  the 
United  States.  In  such  action,  the  validity 
and  appropriateness  of  the  final  order  Im- 
peding the  civil  penalty  shall  not  be  subject 
to  review. 

"AtTTHORITy    TO    INITIATE    LEGAL    ACTIONS 

"Sec.  309.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  may  Initiate, 
defend,  or  appeal  any  court  action  arising 
under  this  Act  through  his  own  legal  repre- 
sentative or  through  the  Attorney  General, 
except  that  tlie  Attorney  General  shall  have 
exclusive  authority  to  Initiate  prosecution 
of  persons  under  section  303  of  this  Act.". 

Sec.  106.  Section  304  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  334)  Is 
amended  by  deleting  "United  States  attorney 
for  such  district"  each  time  it  appears  there- 
in and  inserting  in  lieu  thereof  "the  Secre- 
tary, or  the  United  States  attorney  for  such 
dlsti-lct.  as  appropriate,". 

Sec.  107.  (a)  Section  702(a)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
372(a))  Is  amended  by  inserting  after  the 
first  sentence  thereof  the  following  new 
sentence:  "In  connection  with  the  training 
by  the  Secretary  of  any  individual  who  is 
not  an  officer  or  employee  of  the  United 
States  to  prepare  him  to  perform  the  duties 
described  In  the  preceding  sentence,  the  Sec- 
retary may  allow  such  Individual  travel  ex- 
penses to  and  from  the  place  of  such  train- 
ing. Including  per  diem  in  lieu  of  subsis- 
tence while  in  travel  status  and  during  such 
training.  In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of 
title  5,  United  States  Ck>de,  for  Individuals 
in  the  Government  service  employed  inter- 


mittently: ProvideA,  That  the  Individual's 
training  is  conducted  under  an  agreement 
between  the  Secretary  and  any  State  or 
any  political  subdivision  of  a  State, 
pursuant  to  which  such  Individual,  upon 
the  completion  of  the  training,  wUl  be  em- 
ployed by  such  State  or  political  subdivi- 
sion to  conduct  examinations  or  investiga- 
tions to  carry  out  the  purposes  of  this  Act.". 

(b)  Section  6(o)  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1455(c))  is 
amended  by  Inserting  at  the  end  thereof 
the  following  new  sentence:  "In  connection 
with  the  training  by  the  Secretary  of  any 
individual  who  Is  an  officer  or  employee  oi 
any  State  or  any  political  subdivision  of  a 
State,  duly  commissioned  by  the  Secretarj 
as  an  officer  of  the  Department  of  Health. 
Education,  and  Welfare  to  conduct  exam- 
inations, investigations,  or  perform  other 
functions,  for  the  purposes  of  carrying  out 
this  Act,  the  Secretary  may  allow  such  m- 
divldual  travel  expenses  to  and  from  the 
place  of  such  training.  Including  per  diem  in 
lieu  of  subsistence  while  In  travel  status 
and  during  such  training,  in  the  same  man- 
ner as  such  expenses  are  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  for 
individuals  in  the  Government  service  em- 
ployed intermittently:  Provided,  That  the  In- 
dividual's training  Is  conducted  under  an 
agreement  between  the  Secretary  and  a  State. 
or  a  political  subdivision  of  a  State,  pur- 
suant to  which  such  Individual,  upon  the 
completion  of  the  training,  will  be  employed 
by  such  State,  or  political  subdivision  to 
conduct  examinations  or  investigations  to 
carry  out  the  purposes  of  this  Act.". 

Sec.  108.  Section  702  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  372)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  For  the  efficient  administration  and 
enforcement  of  this  Act  as  It  relates  to  food, 
the  provisions  (Including  penalties  but  ex- 
cluding annual  reports)  of  section  6(b),  9, 
and  10  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  46(b).  49,  50)  are  made  applicable 
to  the  Jurisdiction,  powers,  and  duties  of  the 
Secretary  In  administering  and  enforcing  the 
provisions  of  this  Act  as  It  relates  to  food 
and  to  any  person,  firm,  or  corporation  with 
respect  to  whom  such  authority  Is  exercised. 
The  Secretary  may  prosecute  any  Inquiry 
necessary  to  his  duties  under  this  Act  in  any 
part  of  the  United  States,  and  the  powers 
conferred  on  the  district  courts  of  the  United 
States  by  such  sections  6(b) ,  9,  and  10  of  the 
Federal  Trade  Commission  Act  may  be  exer- 
cised for  the  purposes  of  this  Act  by  any  such 
court.". 

Sec.  109.  (a)  Section  704(a)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
374(a) )  is  amended  by  Uisertlng  Immediately 
after  the  first  sentence  thereof  the  follow- 
ing two  new  sentences:  "In  the  case  of  any 
establishment  manufacturing.  processUig. 
preparhig,  packaging,  or  holding  food.  In- 
spection shall  extend  to  safety  assurance  rec- 
ords bearing  upon  whether  a  food  may  be 
adulterated,  within  the  meaning  of  section 
402(a)  of  this  Act,  and  records  bearing  upon 
the  accuracy  of  statements  made  in  the  label- 
ing of  food.  Safety  assurance  records  shall  be 
limited  to  process  flow  diagrams;  any  ana- 
lytical procedure  or  method  used;  the  results 
obtained  from  tests  to  ascertain  compliance 
with  safety  assurance  standards  or  pro- 
cedtire.s;  quality  assiu'ance  instructions  or 
manuals;  complaints;  any  record  which  re- 
lates to  a  breakdown  In  or  demonstrates  a 
pattern  or  possible  weakness  in  safety  assur- 
ance procedures  or  standards;  food  higredlent 
usage  records;  process  validation  and  control 
records;  coding  information;  and  shipping  in- 
formation.". 

(b)  Section  704(a)  of  such  Act  (21  U.S.C. 
374(a))  Is  further  amended  by  strtklng  the 
words  "second  sentence"  in  the  last  sentence 
and  Inserting  in  lieu  thereof  "foiirth  sen- 
tence". 
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Sec.  110.  Section  801  of  the 
Dtitg.  and  Cosmetic  Act   (21  U.S 
iuneuded  by  adding  at  the  end 
Xollowing  new  subsection: 

••»e)(l)    Every  person  Importuig 
for  Lmptnrtatlon.  or  otherwise  res 
importing  into  the  United  States 
cla»  of  food  shall  Qle  with  the  ' 
least  30  days  prior  to  such 
tificate  In  such  manner  as  the 
specify,   demonstrating    that   the 
imported  food  or  class  of  foods  has 
duced  in  accordance  with  safety 
procedures  arid  in  compliance  wit 
pllcable  safety  assurance  standard  c 
pursuant  to  section  410  of  this  Acl 
"(3)  The  Secretary  shall  request 
tary  of  the  Treasury  to  refuse  adn 
the  United  States,  pursuant  to  t 
of  any  such  food  or  class  of  food 
Secretary  determines  has  not  been 
In  accordance  with  section  410  of 
or  where  the  Importer  has  failed 
certification  required  in  this 
•'  (3)  Any  such  food  refused 
•c-uot  be  admitted  until  such  time  ai 
retary   may   determine   that    the 
fered  for  importation  Is  not 
public  health.   For   the  purpose 
such   determination,   the  Secretary 
the  right  to  request  that  a  duly 
employee  or  agent  of  the  Secretary 
mltted  to  inspect  the  processing 
employed  In  the  production  of 
class  of  food  offered  for  impo 
Ssc.  111.  Section  70S  of  the 
Drug,  and  Cosmetic  Act   (21  U.S. 
amended  by  adding  at  the  end 
following  new  subsection : 

"(c)    The  Secretary  shall  not 
own  advantage,  or  reveal,  other  thafi 
officers  or  employees  of  the  D 
to  the  courts  when  relevtmt  In 
proceeding  under  this  Act,  any 
information  relating  to  food  or 
Information  referred  to  In  sectio  i 
title  18,  United  States  Code  Insofa^ 
lates  to  food.  With  respect  to 
relating  to  food  which  was 
person  other  than  the  Secretary 
the  Secretary  determines  that  i 
which   he   desires   to   disclose   is 
secret  information  and  is  not 
ferred  to  in  such  section  1905.  he 
shall  give  notice  to  the  origina 
information  that  he  Intends  to 
Information,  Identifying  the 
such  notice  with  sufficient 
enable  Its  originator  to  evaluate 
referred   to   in  such  section    1905 
Secretary  shall  provide  such 
an  opportunity,  which  Is 
the  circumstances  but  not  to 
to  Initiate  a  civil  action  to  enjoin , 
or  restrain  any  such  Intended  disi 
the  ground  that  such  Information 
secret  or  Is  otherwise  referred  to 
1909  and,  therefore.  Is  prohibited 
clo.sure  by  this  subsection.  The  dlst 
of  the  United  States  shall   have 
tlon  over  actions  brought  under 
section,   without  regard   to  the 
controversy.  The  courts  shall   i 
disposition  of  8\»ch  actions  and 
them  to  be  conducted  In  a  mann^ 
designed  to  protect  the 
information  Intended  to  be 
Secretary.". 

Sec.    112.    Section    201(f)    of 
Food.  Drug,  and  Cosmetic  Act  (21 
(f ) )  Is  amended  by  inserting  after 
the  following:  "except  that  in 
410.  and  411  of  this  Act  such  term 
Include  articles  used  for  food  or 
animals,". 

Skc.  113.  The  amendments 
title  shall  take  effect  upon  the 
ment  of  this  Act.  except  that  the 
under  section  410(b)   of  the  Fi 
Drug,  and  Cosmetic  Act  shall  be 
or  before  December  31.  1975 
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TITLE  n— POOD  ESTABLISHMENT 
REGISTRATION 
Sec.  201.  The  Congress  finds  and  declares 
that— 

(a)  in  order  to  make  regtilatlon  of  Inter- 
state commerce  In  food  effective,  It  Is  neces- 
sary to  provide  for  registration  and  Inspec- 
tion of  all  establishments  In  which  food  In- 
tended for  human  consumption  Is  manufac- 
tured, processed,  packaged,  labeled,  stored, 
or  otherwise  handled; 

(b)  the  products  of  all  such  establishments 
ai'e  likely  to  enter  the  channels  of  Interstate 
commerce  and  to  affect  such  commerce  di- 
rectly; and 

(c)  the  regulation  of  Interstate  commerce 
in  food,  without  provision  for  registration 
and  inspection  of  establishments  that  may 
be  engaged  only  in  Intrastate  commerce  In 
such  food,  would  discriminate  against  and 
depress  interstate  commerce  in  such  food  and 
adversely  burden,  obstruct,  and  affect  such 
interstate  commerce. 

Sec.  202.  Chapter  IV  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  as  amended  by  this 
Act  is  further  amended  by  adding  after  sec- 
tion 410  the  following  new  section: 

■"REClSTRATIOrf  OF  FOOD  ESTABLISHMENTS 

"General 
Sec.  411.  (a)  On  or  before  December  31 
of  each  even-numbered  year  (or  of  such  other 
year  as  the  Secretary  may  determine),  each 
food  processor  in  any  State  shall  prepare  and 
submit  to  the  Secretary  a  registration  state- 
ment which  shall  Incltide,  but  not  be  limited 
to,  bis  name;  principal  place  of  business;  the 
location  of  each  establishment  owned  or 
oi>erated  by  him;  and,  for  each  such  estab- 
lishment, a  complete  list,  in  such  form  as 
the  Secretary  shall  by  regulation  prescribe, 
of  all  classes  of  foods  processed  therein.  Such 
list  shall  Identify  the  types  of  processing 
uttllzed  for  each  class  of  food.  The  Secre- 
tary shall  promulgate  regulations  defining 
classes  of  foods  and  types  of  processing,  to 
promote  imlformity  and  expeditious  adminis- 
tration with  reject  to  such  registration. 
-Notification 
"(b)  (1)  Any  person,  upon  first  engaging 
in  the  processing  of  food  In  any  establish- 
ment which  he  owns  or  operates  In  any  State, 
shall  Immediately  notify  the  Secretary  and 
prepare  and  submit  to  him  a  registration 
statement  containing  the  Information  re- 
quired under  subsection  (a)  of  this  section. 
"(2)  Any  person  who  has  duly  registered 
under  this  section  shall  notify  the  Secretary 
If  he  ceases  to  process  or  discontinues  the 
processing  of  any  class  of  food  In  any  estab- 
lishment, within  90  days  of  such  cessation  or 
discontinuance.  Such  notification  shall  not 
be  required  In  the  case  of  any  temporary 
cessation  of  processing  which  Is  necessitated 
by  the  seasot^al  character  of  operations  at 
the  particular  establishment  or  which  is 
caused  by  temporary  conditions  beyond  the 
control  of  such  person. 

"(3)  Every  person  who  has  submitted  a 
registration  statement  in  accordance  with 
this  section  shall  immediately  notify  the  Sec- 
retary of  any  additional  establishment  which 
he  acquires  or  at  which  he  commences  opera- 
tions in  any  State  and  which  involves  the 
processing  of  food.  Such  notice  shall  contain 
a  supplemental  registration  statement  which 
shall  include,  with  respect  to  such  additional 
establishment,  the  Information  required  by 
subsection  (a)  of  this  section. 
"Number 
-yc)  The  Secretary  may  assign  a  registra- 
tion number  to  any  person  or  any  establish- 
ment registered  In  accordance  with  this 
section. 

"Public  Availability  of  Infwmation 
"(d)  The  Secretary  shall  make  any  regis- 
tration statement  filed  pm-suant  to  this  sec- 
tion available  for  in^jectlon  by  any  person 
without  charge,  except  to  the  extent  that 


such  Information  is  a  trade  secret  or  other 
matter  referred  to  In  section  1905  of  title  18, 
United  States  Code. 

"Exemption 

"  (e)  This  section  shall  not  apply  to — 

"  ( 1 )  any  class  of  food  processors  whom  the 
Secretary  may  by  regulation  exempt  from 
the  application  of  this  section  upon  a  find- 
ing In  writing  that  registration  In  accordance 
with  this  section  Is  not  necessary  for  the 
protection  of  the  public  health; 

"(2)  any  processing  subject  to  the  exclu- 
sive Jurisdiction  of  the  Secretary  of  Agricul- 
ture; 

"(3)  any  processing  consisting  solely  of 
the  sale  of  food  In  a  retail  establishment  for 
consumption  on  or  off  the  premises;  or 

"(4)  the  processing  of  distilled  spirits, 
wine,  or  malt  beverages  as  defined  In  the 
Federal  Alcohol  Administration  Act  (27 
U.S.C.  201-211). 

"Inspection 

"(f)  Every  establishment  in  any  State 
which  is  required  to  be  registered  with  the 
Secretary  under  this  section  shaU  be  subject 
to  Inspection,  pursuant  to  section  704  of  this 
Act. 

"Foreign  Registration 

"(g)  The  Secretary  may  by  regulation  pro- 
vide for  the  registration  of  foreign  estab- 
lishments engaged  In  the  processing  of  food 
Intended  to  be  offered  for  importation  Into 
the  United  States. 

••Definitions 

"(h)  As  used  in  this  section  and  sections 
402(f).  402(g),  403(o),  410,  801(a).  and  801 
(e)  of  this  Act — 

"(1)  'name'  Includes,  In  the  case  of  a 
partnership,  the  name  of  each  partner  and, 
in  the  case  of  a  corporation,  the  name  ap- 
pearing on  the  corporation's  charter  or  cer- 
tificate of  Incorporation,  the  name  of  each 
principal  corporate  officer,  and  the  name  of 
any  State  of  incorporation; 

"(2)  'principal  place  of  business'  and  'lo- 
cation of  each  establiahmeut"  Include  mail- 
ing address  and  telephone  number;  and 

"(3)  'processing'  and  'processed'  Include 
manufacturing,  processing,  packing,  labeling, 
storing.  Importing  or  being  in  any  manner 
responsible  for  importing,  or  otherwise  han- 
dling food.". 

Sec.  203.  Section  301  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by  this 
Act  (21  U.S.C.  331),  Is  finrther  amended  by 
adding  after  subsection  (r)  thereof  the  fol- 
lowing new  subsection: 

"(S)  The  failure  to  register  or  the  failure 
to  provide  any  information,  as  required  by 
section  411  of  this  Act. '. 

Sec.  204.  Section  403  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  343)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"^o)  If  it  was  processed  ia  an  establish- 
ment required  to  be  registered  under  section 
411  of  this  Act  and  not  so  registered.". 

Sec.  205.  Section  801(a)  of  such  Act  (il 
U.S.C.  381(a) )  Is  amended  by  inserting  "(1)" 
immediately  after  "(a)"  and  adding  at  the 
end  thereof  the  followUig  new  paragraph: 

■•(2)  The  Secretary  may  refuse  entry  of 
any  food  offered  for  Importation  into  the 
United  States  which  has  been  processed  in 
any  establishment,  other  than  an  establish- 
ment registered  pur.suant  to  section  411  of 
this  Act.". 

Sec.  206.  The  amendments  made  by  this 
title  shall  take  effect  on  the  first  day  of  the 
seventh  calendar  mouth  which  commences 
after  the  date  of  enactment  of  this  Act. 
TITLE  III— FOOD  LABELING 

Stc.  301.  The  Congress  finds  that  the  avail- 
ability to  consumers  In  a  uniform  manner 
of  information  regarding  the  dating,  Ingredi- 
ents, and  nutritional  qualities  of  food  will 
enhance  the  health  and  the  nutritional  and 
economic    welfare    of    the    consumer.    The 
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presence  of  differing,  additional,  conflicting, 
or  nonuniform  labeling  requirements  for 
foods  leads  to  consumer  confusion  and  higher 
food  costs  by  requiring  for  different  localities 
.separate  labels  for  the  same  food;  discrim- 
inates against  and  depresses  interstate  com- 
merce In  such  foods;  and  adversely  burde:is, 
obstructs,  and  affects  such  Interstate  com- 
merce. 

Sec.  302.  Section  403  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended  by  this 
Act  (21  U.S.C.  343),  Is  further  amended  by 
adding  after  subsection  (o)  thereof  the  fol- 
lowing new  subsection: 

"(p)  If  the  label  or  labeling  bears  any 
information  regarding  the  dating  of  a  food 
for  human  consumption,  unless  such  In- 
formation Is  in  accordance  with  regulations 
promulgated  by  the  Secretary.  Regulations 
promulgated   under   this  subsection  shall — 

"(1)  identify,  upon  a  finding  of  need  to 
prevent  violations  of  this  Act,  those  foods  or 
classes  of  food  with  respect  to  which  date  In- 
formation must  be  provided,  or  those  char- 
acteristics of  a  food  or  class  of  foods  which 
necessitate  the  providing  of  date  informa- 
tion; 

"(2)  require  the  processor  of  a  food,  with 
respect  to  which  the  Secretary  has  made  a 
finding  that  date  Information  is  necessary, 
to  place  on  the  package  or  label  of  such  food 
the  date  by  which  the  processor  recommends 
that  such  food  be  sold  at  retail  for  consump- 
tion (sell  date): 

"(3)  require  that  the  date  be  stated  on  the 
package  or  label  In  a  clear  and  conspicuous 
manner  and  In  such  form  as  will  enable  the 
consumer  readily  to  Identify  the  day  or  date, 
without  reference  to  any  decoding  Informa- 
tion; 

"(4)  require  that  the  date  be  accompanied 
by  a  statement  or  phrase  which  clearly  states 
that  the  date  expressed  is  a  sell  date; 

"(5)  require  a  statement  of  the  ctorage 
conditions  recommended  by  the  processor.  If 
such  storage  conditions  differ  from  ordinary 
room  temperature; 

"(6)  prohibit  a  processor  of  any  food  with 
respect  to  which  the  Secretary  has  made  a 
finding  that  date  infoimation  is  necessary 
from  placing  on  a  label  or  in  labeling  of  such 
food  any  other  information  which  may  ap- 
pear to  the  ordinary  consumer  to  represent  a 
sell  date;  and 

"(7)  prohibit  a  processor  of  any  food  with 
respect  to  which  the  Secretary  has  not  made 
a  finding  that  date  Information  Is  necessary 
from  placing  on  the  label  or  In  labeling  of 
such  food  any  date  Information  which  may 
appear  to  the  ordinary  consiuner  to  repre- 
sent a  sell  date,  unless  such  Information  is 
expressed  In  a  manner  consistent  with  the 
reqtilrements  of  paragraphs  (2)  through  (6) 
of  this  su"3sectlon.". 

Sec.  303.  Section  403  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by  this 
Act  (21  U.S.C.  343),  is  further  amended  by 
adding  after  subsection  (p)  thereof  the  fol- 
lowing new  subsection : 

"(q)  If  It  purports  to  be  or  is  represented 
as  a  food  for  human  consumption — 

"(1)  to  which  a  nutrient  or  nutrients  have 
been  added;  or 

"(2)  for  which  any  claim  of  nutritional 
value  Is  made  on  the  label  or  in  labeling,  or 
in  advertising  or  in  promotion  of  such  food; 
unless  the  nutrition  Information  on  the  label 
or  In  labeling  is  in  accordance  with  regula- 
tions promiilgated  by  the  Secretary.". 

Sec.  304.  (a)  Section  401  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  341). 
Is  amended  by  striking  out  the  fourth  sen- 
tence thereof. 

(b)  Section  403(g)  of  such  Act  (21  U.S.C. 
343(g) ) ,  Is  amended  to  read  as  follows: 

"(g)  If  It  pxirports  to  "be  or  is  represented 
as  a  food  for  which  a  definition  and  standard 
of  Identity  has  been  prescribed  by  regula- 
tions as  provided  by  section  401  of  this  chap- 
ter, unless  (1)  It  conforms  to  such  definition 


and  standard;  and  (3)  its  label  bears  the 
name  of  the  food  specified  In  such  definition 
and  standard.". 

Sec.  306.  (a)  Section  403(1)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C.  343 
(1) ) ,  Is  amended  to  read  as  follows: 

"(I)  (1)  If  its  label  fails  to  bear  the  com- 
mon or  usual  name  of  the  food,  if  there  is 
one;  and 

"(2)  In  case  the  food  Is  fabricated  from 
two  or  more  ingredients,  if  its  label  fails  to 
bear — 

'•(A)  tlie  common  or  usual  name  of  each 
such  ingredient  (in  the  order  of  its  pre- 
dominance); except  that  (I)  spices  and  fia- 
vorlngs,  other  than  those  sold  as  such,  may 
be  designated  as  spices  and  fiavorlngs  with- 
out naming  each  such  Lngredleut,  If  Infor- 
mation concerning  each  spice  and  fiavoriug 
not  designated  on  the  label  is  available  upon 
request  from  the  manufacturer  or  distribu- 
tor named  on  the  label:  Provided,  That  the 
Secretary  may  by  regulation  require  certain 
.spices  and  flavorings  to  be  named  on  the 
labels  or  packages  upon  a  finding  that  such 
disclosure  is  necessary  to  protect  public 
health  or  to  provide  information  useful  to 
consumers;  and  (il)  subject  to  such  condi- 
tions as  the  Secretary  may  by  regulation  pro- 
vide, this  provision  shall  tK>t  apply  to  the 
following: 

"(a)  a  food  which  has  been  received  in 
bulk  containers  at  a  retail  establishment. 
If  such  food  Is  displayed  to  the  purchaser 
with  the  labeling  of  the  bulk  container 
plainly  hi  view  or  with  a  counter  card,  sign, 
or  other  appropriate  device  plainly  In  view 
which  prominently  and  conspicuously  dis- 
plays the  information  required  to  be  stated 
on  the  label; 

"(b)  Incidental  additives  that  are  present 
ill  a  food  at  insignificant  levels  and  which 
do  not  have  any  technical  or  functional  effect 
til  such  food; 

"(c)  the  label  declaration  of  a  harmless 
marker  which  is  used  to  Identify  a  particu- 
lar manufacturer's  product,  in  order  to  pro- 
tect agaiiist  disclosure  of  a  trade  secret; 

"(d)  closely  related  Ingredients  that  may 
be  declared  by  a  general  term  or  without  re- 
gard to  order  of  predominance  In  a  manner 
that  accurately  states  the  nature  of  the 
ingredients; 

"(e)  a  shipment  or  other  delivery  of  a  food 
which  is.  in  accordance  with  the  practice  of 
the  trade,  to  be  processed,  labeled,  or  re- 
packed in  substantial  quantity  at  an  estab- 
lishment other  than  the  establishment  in 
which  it  is  origUi&lly  processed,  labeled,  or 
packed; 

"(f)  an  assortment  of  different  items  of 
food  which  are  packed  In  such  a  way  that 
there  are  variations  in  the  ingredients  In  dif- 
ferent packstges; 

"(g)  shipping  containers  or  other  titiiis- 
portation  wrappings,  tray  pack  displays,  and 
transparent  wrappers;  and 

■•(h)  Inner  packages  in  multicomponent 
food  packages;  and 

"(B)  a  declaration  of  the  percentage  of  any 
ingredient  of  any  such  food  for  human  con- 
sumption if  (I)  the  Ingredient  is  an  integral 
part  of  such  food  and  Is  significant  with 
respect  to  value,  quality,  nutrition,  or  ac- 
ceptability of  such  foods,  or  (11)  the  Ingredi- 
ent Is  required  to  be  so  declared  by  the 
Secretary  by  regulation  upon  a  finding  that 
such  Information  would  be  useful  to  con- 
sumers.". 

(b)  Section  403(k)  of  such  Act  (21  U.S.C. 
343  (k) )  Is  amended  by  striking  out  "para- 
graphs (g)  and  (1)"  and  Inserting  In  lieu 
thereof  "paragraph  (1) ". 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct,  or  catise  to  be 
conducted  (taking  Into  consideration,  and 
providing  for  representation  of,  views  held 
by  consumer,  industry  and  health  groups 
concerned  with  food  labeling)  a  study  of  the 
need  to  amend  the  Federal  Food.  Drug,  and 


Cosmetic  Act  to  require  that  the  common 
or  usual  name  of  every  spice  and  flavoring 
used  in  the  fabrication  of  a  food  for  buman 
consumption  be  declared  on  the  label  of  such 
food.  Such  Secretary  shall  transmit  a  report 
on  the  results  of  such  study  to  the  President 
and  Congress  simultaneously  within  I  year 
after  the  date  of  enactment  of  this  Act.  This 
report  shall  assess  the  need  of  consumers  for 
such  information,  the  feasibility  of  requiring 
all  such  ingredients  to  be  labeled,  any  poten- 
tial beneficial  or  adverse  economic  or  health 
coiisequences  of  such  labeling,  and  the  rea- 
sonableness of  alternatives  to  the  labeling  of 
all  such  ingredients. 

Sec.  306.  Section  407(c)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
347  ( c ) )  is  amended  to  read  as  follows : 

"(c)  No  person  shall  serve  colored  oleo- 
margarine or  colored  margarine  at  a  public 
place,  whether  or  not  any  charge  is  made 
therefor,  unless — 

"(1)  a  notice  that  oleomargarine  or  mar- 
garine U  served  Is  displayed  prominently  and 
conspicuously  in  such  place  and  in  such 
manner  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  being 
served  in  such  eating  place:  or 

"(2)  a  notice  that  oleomargarine  or  mar- 
garine Is  served  Is  printed  or  is  otherwise 
set  forth  on  the  menu  In  type  or  lettering 
not  smaller  than  that  normally  used  to 
designate  the  serving  of  other  food  items;  or 

"(3)  each  separate  serving  bears  or  Is  ac- 
companied by  labeling  Identifying  It  as  oleo- 
margarine or  margarine.". 

Sec.  307.  Chapter  IX  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C,  391-2) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  903.  (a)  It  is  declared  to  be  the 
express  Intent  of  Congress  to  supersede  any 
and  all  laws  of  the  States  or  political  subdi- 
visions thereof.  Insofar  as  they  may  now  or 
hereafter  provide  for  Information  on  the  label 
or  in  labeling  of  a  food  which  Is  in  addition 
to  or  different  from  information  required 
on  the  label  or  in  labeling  under  section  403 
of  this  Act  or  regulations  promulgated 
thereunder,  except  as  provided  In  subsection 
(b)  of  this  section. 

"(b)(1)  Upon  application  of  a  State  or 
political  subdivision  thereof,  the  Secretary  Is 
authorized  to  exempt  from  subsection  (a) 
of  this  section  any  existing  or  prc^wsed  law 
or  regulation  for  such  Jurisdiction  as  pro- 
vided In  this  subsection. 

"(2)  An  application  for  exemption  under 
this  subsection  shall  demonstrate  that  the 
implementation  of  the  subject  law  or  regu- 
lation in  the  applying  Jurisdiction  will  liliely 
promote  the  interests  of  consumers  thereUi 
without  unduly  burdening  Interstate  com- 
merce, and  that  such  law  or  regulation  Is  In- 
appropriate for  promulgation  as  a  Federal 
requirement. 

"(3)  Upon  receipt  of  an  application  for 
exemption,  which  shall  be  accompanied  by 
any  materials  gathered  by  the  applicant  In 
its  legislative  or  administrative  considera- 
tion of  the  existing  or  proposed  law  or  regu- 
lation, the  Secretary  shall  publish  such  ap- 
plication In  the  Federal  Register  as  a  pro- 
posal, accompanied  by  a  description  of  any 
supporting  materials  submitted  therewith 
which,  because  of  their  vcriumlnoslty  or  other 
good  and  stated  reason,  are  not  suitable  for 
publication  at  that  time.  Such  supporting 
materials  shall  be  available  for  public  In- 
spection at  an  appropriate  location  identified 
at  the  time  the  application  is  published  as 
a  proposal. 

"(4)  The  procedure  for  consideration  and 
action  upon  a  proposed  exemption  shall  be 
pursuant  to  section  563  of  title  5.  United 
States  Code,  except  that  the  Secretary  siitHl 
allow  at  least  60  days  for  public  comment 
and  shall  provide  interested  persons  with 
an  opportunity  for  the  oral  presentation  of 
data,  views,  or  arg:uments,  In  addition  to 
an  opportunity  to  make  written  submissions. 
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and  shall  keep  a  transcript  of  any  joral  pres- 
entation. 

"(5)    The  Secretary  shall   grant 
posed  exemption  upon  finding  thai 
ject   law  or   regulation   will  llkelj 
the  interests  of  consumers  withli 
plying  Jurisdiction  without  undu 
ing   interstate   commerce    or   Di- 
versely  affecting   the    Interests 
sumers,  and  such  action  shall  be 
Judicial   review  pursuant   to  sectit>n 
of  this  Act.". 

Sec.  308.  Section  301  of  ihe  Federal 
Drug,  and  Cosmetic  Act.  as  amen 
Act  (21  US.C.  331).  is  further 
adding  after  subsection  (s>   therecp 
lowing  new  subsection: 

"(t)   Changing,  altering,  or  re 
fore  the  sale  of  a  packaged  food  t( 
mate  consumer,  any  statement  or 
tion   required   by   regulations   issx  ed 
section  403  of  this  Act  to  be  placed 
label  or  In  labeling  of  such  food". 

Sec.  309.  This  title  shall  not  ai 
labeling  of  distilled  spirits,  wine  or 
erages  to  the  extent  of  the  applicalfon 
extension  thereto  of  the  Federal 
ministration  Act  (27  U.S.C.  201 

Sec.  310.  The  amendments  made 
title  shall  take  effect  upon  the  datf 
ment,  except  that  the  effective  da 
regulations   promulgated    pursuanjt 
title  shall  be  no  earlier  than  the 
the  sixth  month   beginning  after 
regulations  are  published  as  a 
the  Federal  Register  with  respect 
or  changed  labels  printed  thereaf  t«  r 
first  day  of  the  eighteenth  month 
after  the  date  the  regulations  are 
as  a  final  order  in  the  Federal  Re; 
respect  to  all  other  labels. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  vote  by  which  th|e  bill  was 
passed  be  reconsidered. 

Mr.  MAGNUSON.  I  move  tcj  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  able  was 
agreed  to. 
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Mr.  STEVENS.  Mr. 
sure  that  the  Senator  from 
will  join  me  in  recognizing  the 
that  has  been  made  today  by 
sentative  of  the  Department  o 
the    Law    of    the    Sea    Confer 
Caracas. 

Our  Nation   has   taken   a 
portant  step  today  by  indicatihg 
ibility  in  our  position.  Ambas."jidor 
venson  today  has  notified  the 
Sea  Conference  that  the  Uniljed 
is  indeed  ready  to  accept  a  gen^-al 
ment  on  a  12-mile  outer  lim 
territorial  sea  and  a  200-mile 
for  the  economic  zone,  provide< 
of  an  acceptable  comprehensiv  ; 
including  a  satisfactory  r 
and  beyond  the  economic  zone 
vision  for  unimpeded  transit 
used  for  international  navigati 

Ambassador    Stevenson 
that  two  issues  remain  with 
the  limits  of  coastal  state  econ(imlc 
diction  beyond  200  miles  with 
Conference  must  deal:  Jurisdiction 
the  resources  of  the  continen^l 
when  it  extends  beyond  200 
jurisdiction  over  anadromous 
as  salmon,  which  originate 
rivers  but  swim  far  out  into 
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I  am  sure  that  my  good  friend  and 
neighbor,  the  chairman  of  the  Commit- 
tee on  Commerce,  joins  me  in  commend- 
ing Ambassador  Stevenson  and  the  dele- 
gation to  the  Law  of  the  Sea  Conference 
in  finally  coming  aroimd  to  endorsing 
the  position  that  has  been  expressed  by 
the  chairman  of  oiur  committee  and  by 
me  on  many  occasions. 

I  am  quite  hopeful  that  this  means 
that  the  Law  of  the  Sea  Conference  will 
indeed  be  a  successful  one.  By  announc- 
ing that  we  are  prepared  to  accept  the 
concept  of  a  12-mile  territorial  sea  and 
a  200-mile  economic  zone,  and  by  recog- 
nizing an  international  regime  for  the 
deep  sea  bed  beyond  that  area  of  juris- 
diction, I  think  the  United  States  has 
made  a  tremendous  step  toward  the  ulti- 
mate protection  of  our  fisheries  resources 
and  the  tremendous  productive  potential 
of  those  resources  for  the  future  of  this 
country,  as  well  as  for  all  mankind. 

I  congratulate  the  Senatoi-  from  Wash- 
ington, because  he  has  had  a  great  deal 
to  do  with  this  change  of  position,  with 
his  persistence  in  the  hearings  we  have 
held  thioughout  the  country,  and  in  the 
overwhelming  expression  of  support  for 
the  bill  he  and  I  introduced  to  recognize 
this  concept  for  the  United  States. 

Mr.  MAGNUSON.  Mr.  President,  I  ap- 
preciate the  remarks  of  the  Senator  from 
Alaska.  I  think  he  and  I  told  them  that 
we  would  be  helpful  down  there.  I  am 
glad  that,  instead  of  their  taking  excep- 
tion to  what  we  have  been  doing,  they 
have  finally  come  to  understand  that 
this  apparently  is  how  the  Members  of 
Congress  feel  about  it  and  that,  there- 
fore, they  should  do  their  best,  as  repre- 
sentatives of  the  United  States,  to  work 
out  this  matter. 

We  have  come  a  long  way.  I  have  not 
read  all  the  details  as  yet.  I  am  certain 
that  every  person  involved,  particularly 
in  the  coastal  States  and  the  fishermen 
themselves,  as  well  as  the  conservation- 
ists, who  have  been  watching  our  stocks 
become  depleted  year  after  year,  are 
going  to  accept  this  news  with  great  joy. 
It  is  the  first  time  we  have  been  able  to 
say  to  them  that  it  appears  that  we  are 
going  to  be  able  to  work  out  these  prob- 
lems. 

The  Senator  from  Alaska  has  joined 
me  in  this  matter,  as  have  many  Mem- 
bers from  the  New  England  States,  par- 
ticularly those  from  coastal  states.  The 
committee  staff  also  worked  hard  on  this 
matter. 

I  did  not  think  it  would  happen  this 
fast,  but  I  am  glad  it  did.  I  hope  that  now 
the  Law  of  the  Sea  Conference  will  go 
ahead  and  do  its  job,  that  for  a  change 
it  will  do  a  job  that  will  not  be  detri- 
mental or  discriminatory  to  the  United 
States,  but  will  put  us  on  an  equal  foot- 
ing with  other  nations  and  will  conserve 
the  resources  of  the  seas.  If  they  do  not 
do  so — I  hope  they  will  do  so,  after  this 
statement — we  will  not  have  any  fi.sh  left 
for  anybody. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Washington  for  his  comments. 

I  think  we  should  also  mention  the 
efforts  of  Mr.  John  Moore  in  making  this 
change  in  position  for  the  United  States. 
Mr.  President.  I  ask  unanimous  con- 
sent to  enter  in  the  Record  the  full  text 
of  the  statement  by  Ambassador  John 


Stevenson  for  the  United  States  at  the 
Law  of  the  Sea  Conference  today. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Position  on  the  Law  of  the  Sea 
Senor  Presidente  distlnguidos  represen- 
tanies.  en  primer  lugar  quiero  expresar,  de 
parte  de  ml  delegacion.  nuestro  profundo 
agradecimiento  al  Gobierno  venezoland  por 
los  magnificloB  arreglos  que  ha  hecho  para  la 
conferencia  y  para  nosotros.  es  un  verdadero 
mi  agro  que  desde  la  Invitacion  ofrecida  por 
Veneiiuela  y  aceptada  por  la  asamblea  gen- 
eral de  las  naciones  unidas  en  diclembre 
todos  los  preparativos  han  sldo  llevados  a 
cabo  tan  eficazmeute.  con  tan  culdadsa 
atencion  para  nue.s:ras  necesidades  y 
comodidad. 

Three  auguries  of  succenful  conference. 
Mr.  President;  the  practical  and  favorable 
working  conditions  which  the  Venezuelan 
Government  has  so  graciously  provided  are 
the  first  of  tlu^e  auguries  of  a  most  success- 
ful conference.  The  other  two  are  the  adop- 
tion on  schedule  by  consensus  of  the  rules 
of  procedure,  and  second,  the  constructive, 
moderate  tone  and  the  developing  consensus 
Adoption  oj  rules  of  procedure.  The  adop- 
tion of  the  rules  of  procedure  on  schedule  by 
consensus  was  significant  because  these  rules 
are  a  reasonable  accommodation  between 
those  who  wished  to  avoid  premature  voting 
and  those  who  were  concerned  about  undue 
delay.  II  was  also  significant,  Mr.  President, 
because  It  showed  what  inspired,  firm  and 
sensitive  leadership;  as  provided  by  you,  sir, 
can  do  In  reconciling  differences  and  leading 
us  to  a  generally  acceptable  result.  You  have 
set  a  high  standard  for  our  committee  chair- 
man, but  knowing  and  respecting  all  of  them 
as  I  do,  I  am  convinced  that  the  team  of 
Eugo.  Agullsr,  Yankov  and  Beesley  will  live 
up  to  this  challenge.  The  conference  has 
selected  Its  leadership  with  care  and  with 
great  wisdom. 

Moderate  and  constructive  tone  of  general 
debate.  Our  delegation  has  noted  with  a 
growing  sense  of  appreciation  and  optimism 
for  the  future,  the  generally  moderate,  con- 
structive tone  of  the  statements  made  In  the 
course  of  the  last  two  weeks.  Only  very  few 
delegations  have  departed  from  this  general 
pattern,  misrepresenting  past  events  and  the 
present  positions  of  some  delegations,  In- 
cluding our  own. 

We  are  not  here  to  engage  In  mutual 
recriminations.  We  must  roll  up  our  sleeves 
and  get  down  to  the  practical  busine.ss  of 
drawing  up  a  generally  acceptable  constitu- 
tion for  the  oceans  before  disputes  over  con- 
flicting uses  of  the  same  ocean  space  and 
unilateral  action  by  Individual  states  put 
such  agreement  out  of  our  reach. 

Growing  consensus  on  limits  of  national 
and  international  Jurisdiction.  In  the  course 
of  listening  to  and  reading  the  statement? 
made  during  the  last  two  weeks.  I  have  been 
struck  by  the  very  large  measure  of  agree- 
ment on  the  general  outlines  of  an  over-all 
settlement.  Most  delegations  that  have  spo- 
ken have  endorsed  or  Indicated  a  willingness 
to  accept,  under  certain  conditions  and  as 
part  of  a  package  settlement,  a  maximum 
limit  of  12  miles  for  the  territorial  sea  and 
of  200  miles  for  an  economic  zone,  and  an 
International  regime  for  the  deep  seabed  In 
the  area  beyond  national  jurisdiction. 

The  United  States  has  for  a  number  of 
years  Indicated  our  flexibility  on  the  limits 
of  coastal  state  resources  Jurisdiction.  We 
have  stressed  that  the  content  of  the  legal 
regime  within  such  coastal  state  Jurisdiction 
Is  more  Important  than  the  limits  of  such 
Jurisdiction.  Accordingly,  we  are  prepared 
to  accept,  and  Indeed  we  would  welcome 
general  agreement  on  a  12-mlle  outer  limit 
for  the  territorial  sea  and  a  200-mlle  outer 
limit  for  the  economic  zone  provided  It  Is 
part  of  an  acceptable  comprehensive  pack- 
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age.  Including  s  satisfactory  regime  within 
and  beyond  the  economic  aone  and  provision 
lor  unimpeded  transit  of  straits  used  for 
international  navigation. 

There  remain  two  issues  with  respect  to  the 
limits  of  coastal  state  economic  Jurisdiction 
beyond  200  mUes  with  which  the  conference 
must  deal!  Jurisdiction  over  the  resovurces 
of  the  continental  margin  when  it  extends 
beyond  200  miles  and  jurisdiction  over 
anadromous  fish  such  as  salmon,  which  orig- 
inate m  coastal  rivers  but  swim  far  out 
into  the  ocean  before  returning  to  the  stream 
of  their  birth  to  spawn  and  die. 

A  number  of  states  have  expressed  the  view 
that  under  the  continental  shelf  convention 
and  the  continental  shelf  doctrine  of  cus- 
tomary International  law  as  Interpreted  by 
the  International  court  of  justice,  they  have 
rights  over  the  resuorces  of  the  continental 
margin  and  that  they  will  not  accept  any 
law  of  the  sea  treaty  which  cuts  off  the  rights 
at  200  miles. 

Other  states  are  reluctant  to  reduce  the 
common  heritage  of  mankind  by  recognizing 
coastal  state  Jurisdiction  beyond  200  mUes. 
Still  others.  Including  the  United  States,  have 
suggested  an  approach  which  gives  coastal 
states  the  limit  they  seek,  but  provides, 
through  uniform  payments  of  a  percentage  of 
the  value  of  production,  for  the  sharing  by 
other  states  In  the  benefits  of  the  exploita- 
tion of  the  nonrenewable  resources  In  part 
of  the  area.  This  would  seem  to  be  an  equita- 
ble basis  for  an  accommodation. 

With  respect  to  salmon,  the  views  of  my 
country  are  weU  known.  This  species  of  fl£h 
depends  for  survival  on  the  maintenance  at 
considerable  economic  cost  of  a  favorable 
environment  in  coastal  rivers  and  streams, 
and  can  effectively  be  conserved  and  managed 
only  If  caught,  when  returning  to  the  fresh 
waters  of  Its  origin.  In  the  Internal  waters, 
territorial  sea  or  economic  zone  of  the  host 
■tate,  the  very  survival  of  this  species  of  fish 
may  depend  on  the  action  we  collectively  take 
at  this  conference. 

Consensus  on  limits  of  national  and  in- 
ternational jurisdiction  is  conditional  on 
nature  of  coastal  and  international  regimes 
toithin  these  limits.  The  statements  to  date 
make  clear  that  In  the  case  of  a  large  num- 
ber of  States  whose  agreement  Is  critical  for 
an  effective,  generally  acceptable  treaty,  the 
growing  consensus  on  the  limits  of  national 
Jurisdiction  i.e..  a  maximum  outer  limit 
of  12  miles  for  the  territorial  sea  and  of  200 
miles  for  the  economic  zone — is  conditional 
on  a  satisfactory  overall  treaty  package  and, 
more  specifically,  on  provisions  for  unim- 
peded transit  of  International  straits  and  a 
balance  between  coastal  State  rights  and 
duties  within  the  economic  zone. 

Territorial  sea.  With  respect  to  the  coastal 
States'  right  to  establish  a  territorial  sea  of 
up  to  a  maximum  of  12  miles.  It  is  the  view 
of  many  delegations.  Including  oxir  own, 
that  general  recognition  of  this  right  must  be 
accompanied  by  treaty  provisions  for  unim- 
peded passage  through,  over  and  .under 
straits  used  for  International  navigation.  The 
formulation  of  treaty  language  which  will 
maintain  a  nondiscriminatory  right  of  un- 
impeded transit  while  meetUig  coastal  State 
concerns  with  respect  to  navigational  safety, 
pollution  and  security  wUl  be  one  of  the 
second  committee's  most  Important  tasks. 

Economic  zone.  Our  willingness  and  that 
of  many  other  delegations  to  accept  a  200- 
mlle  outer  limit  for  the  economic  zone  de- 
pends on  the  concurrent  negotiation  and  ac- 
ceptance of  correlative  coastal  State  duties. 
The  coastal  State  rights  we  contemplate 
comprise  full  regulatory  Jurisdiction  over 
exploration  and  exploitation  of  seabed  re- 
sources, non-resource  drilling,  fishing  for 
coastal  and  anadromous  species,  and  Instal- 
lations constructed  for  economic  pin-poses. 
The  rights  of  other  States  Include  freedom 
of  navigation,  overflight,  and  other  non- 
resource  uses. 


With  respect  to  the  zone  as  a  whole,  we 
contemplate  coastal  State  duties  to  prevent 
unjustifiable  Interference  with  navigation, 
overflight,  and  other  non-reaource  uses,  and 
to  respect  International  environmental  obU- 
gatlons.  With  regard  to  the  seabeds  and 
economic  Installations,  this  Includes  respect 
for  International  standards  to  prevent  Inter- 
ference with  other  uses  and  to  prevent  poUu- 
tlon.  With  regard  to  fishing,  this  Includes  a 
duty  to  conserve  living  resources. 

For  the  seabeds,  we  also  contemplate  a 
coastal  State  duty  to  observe  exploration 
and  exploitation  arrangements  it  enters  Uito. 
For  fisheries,  to  the  extent  that  the  coastal 
State  does  not  fully  utilize  a  fishery  resource, 
we  contemplate  a  coastal  State  duty  to  per- 
mit foreign  fishing  under  reasonable  coastal 
State  regulations.  These  regulations  would 
include  conservation  measures  and  provision 
for  harvesting  by  coastal  State  vessels  up  to 
their  capacity  and  could  include  the  pay- 
ment of  a  reasonable  license  fee  by  foreign 
fishermen.  We  also  contemplate  a  duty  for 
the  coastal  state  and  all  other  fishing  states 
to  cooperate  with  each  other  In  formulating 
equitable  International  and  regional  con- 
servation and  allocation  regulations  for  high- 
ly migratory  species,  taking  Into  account 
the  unique  migratory  pattern  of  these  spe- 
cies within  and  without  the  zones. 

The  negotiation  and  elaboration  of  Uiese 
duties  is  a  critical  responsibility  of  the 
second  committee. 

With  respect  to  the  related  assertions  by 
a  number  of  states  of  coastal  state  plenary 
Jurisdiction  over  scientific  research  and  ves- 
sel-source pollution  throughout  the  eco- 
nomic zone,  the  statements  make  clear  that 
the  wUlingness  of  many  delegations.  Includ- 
ing my  own,  to  negotiate  on  the  basis  of 
conditional  acceptance  of  a  200-mlle  eco- 
nomic zone  does  not  Include  acceptance  of  a 
requirement  of  coastal  state  consent  for  sci- 
entific research  and  coastal  state  control  over 
vessel-source  poUutlon  within  the  zone. 

For  ovir  part,  we  believe  that,  as  an  alter- 
native to  coastal  state  consent,  a  series  of 
obligations  should  be  Imposed  on  the  re- 
searcher and  his  flag  state  to  respect  coastal 
state  resource  Interests  In  the  zone.  The  obli- 
gations would  Include  advance  notification, 
participation,  data  sharing,  assistance  in 
scientific  research  technology  and  in  inter- 
pretation of  data,  and  compliance  with  ap- 
plicable International  environmental  stand- 
ards. 

Vessel-source  pollution  presents  a  trouble- 
.some  problem  to  the  entire  international 
community,  Including  coastal  states.  At  the 
same  time.  Interference  with  freedom  of 
navigation  must  be  prevented.  We  believe 
international  standards  enforced  by  flag  and 
port  states,  with  provision  for  specific  addi- 
tional coastal  state  enforcement  rights,  can 
accommodate  these  legitimate  Interests.  In 
this  connection,  we  believe  the  coastal  state 
may  be  authorized  to  take  enforcement  ac- 
tion m  emergencies  to  prevent  imminent 
danger  of  major  harmful  damage  to  Its  coast, 
or  pursuant  to  a  flndlng  In  dispute  settle- 
ment that  a  flag  state  has  unreasonably  and 
persistently  failed  to  enforce  applicable  In- 
ternational standards  on  Its  flag  vessels.  Of 
course,  flag  and  port  states  would  retain 
their  right  to  set  higher  standards. 

While  Important  differences  In  our  posi- 
tions remain  to  be  resolved  in  this  session, 
we  are  heartened  as  we  embark  In  these  nego- 
tiations by  the  realization  that  most  states 
want  to  ensure  both  effective  prevention  of 
vessel -source  pollution  and  protection  of 
navigational  freedMns. 

We  hope  that  the  third  committee  can 
make  nmjor  progress  in  producing  agreed 
articles  on  these  scientific  research  and  pol- 
lution questions. 

International  seabed  regime  beyond  na- 
tional jurisdiction.  Just  as  coastal  Stat© 
rights  within  the  zone  must.  If  we  are  to 
reach  agreement,  be  balanced  by  duties,  th« 


International  authority's  JurlsdlcUon  over 
the  exploitaUon  of  the  deep  seabed's  re- 
sources— the  common  heritage  of  mankind 
— must  be  balanced  by  duties  that  protect 
the  rights  of  Individual  States  and  their 
nationals — most  critically  in  our  view  their 
right  to  nondiscriminatory  access  under  rea- 
sonable conditions  to  the  seabed's  resoiirces 
on  a  basis  that  provides  for  the  sharing  of 
the  benefits  of  their  exploitation  with  other 
States. 

The  statements  made  do  indicate  that 
there  are  substantial  differences  among  us 
In  our  Interpretation  and  proposed  Imple- 
mentation of  the  common  heritage  princi- 
ple. Both  developing  and  developed  coun- 
tries have  many  aspirations  concerning  the 
common  heritage;  In  some  cases  these  are 
In  harmony  and  in  others  they  are  not.  My 
delegation  believes  that  on  a  variety  of  Is- 
sues which  seem  on  the  surface  to  present  a 
wide  gulf  we  are  closer  together  than  we 
think.  Let  us  employ  every  possible  method 
of  work  to  ensure  that  we  find  these  points 
of  harmony  and  proceed  at  once  to  reflect 
this  harmony  In  draft  articles.  This  w©  be- 
lieve Is  the  principal  task  before  the  first 
committee  at  this  session. 

Interest  of  landlocked  and  geographically 
disadvantaged  States.  Moet  prior  speakers 
have  referred  to  the  deslrabUlty.  indeed  the 
necessity,  of  providing  special  benefits  in  a 
comprehensive  law  of  the  sea  treaty  for  the 
landlocked  and  geographically  disadvan- 
taged States.  The  most  widely  supported  pro- 
posals are  that  landlocked  States'  right  of 
access  to  the  sea  and  special  rights  in  the 
fisheries  of  adjacent  coastal  States  be  rec- 
ognized. 

Although  these  recommendations  do  not 
directly  affect  the  United  States,  we  applaud 
coastal  States'  willingness  to  provide  these 
benefits  as  part  of  an  overall  equitable  and 
widely  acceptable  settlement  and,  we  will, 
of  course,  support  such  provisions. 

Much  more  controversial  is  the  proposal  of 
some  landlocked  and  other  geographically 
disadvantaged  States  that  they  participate 
In  the  benefits  of  the  exploitation  of  non- 
renewable resources — principally  petroleum 
and  natural  gas — of  the  continental  mai-gln, 
either  through  a  direct  right  of  access  to 
neighboring  coastal  States'  continental  mar- 
gins or  by  the  establishment  of  limits  of 
some  of  the  continental  margin  outside  of 
coastal  State  control  and  within  the  com- 
mon heritage. 

It  Is  my  delegation's  view  that,  as  part 
of  a  satisfactory  and  widely  acceptable 
treaty,  an  equitable  and  perhaps  the  most 
practicable  accommodation  In  this  area  may 
well  be  to  provide  for  coastal  States'  exclu- 
sive rights  In  the  continental  margin;  but 
also  to  provide  for  international  payments 
from  mineral  resources  at  a  modest  and  uni- 
form rate  In  the  area  beycmd  12  miles  or  the 
200  meter  Isobath,  whichever  is  further  sea- 
ward. These  payments  would  be  used  pri- 
marily for  developing  countries.  Including 
developing  landlocked  and  other  geograph- 
ically disadvantaged  States.  Landlocked  and 
other  geographically  disadvantaged  States 
should  not  expect  that  sharing  in  the  bene- 
fits from  deep  seabed  hard  minerals  alone 
could  make  a  significant  conuibutiou  to 
their  economies. 

Compulsory  dispute  settlement.  Mr. 
President,  my  government  believes  that  any 
law  of  the  sea  treaty  Is  almost  as  easily  sus- 
ceptible of  unreasonable  unllatereJ  interpre- 
tation as  are  the  principles  of  customary  In- 
ternational law.  This  Is  particularly  true 
when  we  consider  that  the  essential  balance 
of  critical  portions  of  the  treaty,  such  as 
the  economic  zone,  must  rest  upon  Impar- 
tial interpretation  of  treaty  provisions.  One 
of  the  primary  motivations  of  my  govern- 
ment In  supporting  the  negotiation  of  a  new 
law  of  the  sea  treaty  is  that  of  making  an  en- 
during contribution  to  a  new  structure  for 
peaceful  relations  among  States,  accordingly, 
we  must  reiterate  our  view  that  a  system  of 
peaceful  and  compulsory  third-party  settle- 
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ment  of  disputes  Is  In  the  end 
most  significant  Justification  for 
modatlons  we  are  all  being  asked 

Objectives  for  the  Caracas  sessloi  t 
view  of  my  delegation  that  the 
should  strive  to  adopt  an  entire 
this  summer.  What  is  required  to 
so  much  technical  drafting  as  th  ; 
win  to  decide  a  relatively  small 
critical  Issues.  Once  these  decisions) 
the  number  of  treaty  articles  required 
plement  them  for  the  territorial 
and  the  economic  zone  would  not 
The  deep  seabed  regime  wUl  requir  ; 
tides,  and  the  first  committee 
centrate  on  the  preparation  of 
whenever  this  Is  possible. 

What  an  electrifying  and 
velopment  It  would  be  for  the 
community,  and  what  a  deserved 
our  Latin  American  host.  If  we  cc|iild 
an  agreed  text  this  session! 

If  we  do  not  at  least  try  to  reach 
on  the  treaty  this  summer,  we 
even  achieve  the  basic  minimum 
finish  next  year  and  In  the  interlii 
further  unilateral  action  prejudicial 
success  of  the  conference. 

The  minimum  objective  for 
see  it.  is  to  complete  treaty  texts 
not  all,  of  the  critical  articles — the 
sea,  straits,  the  economic  zone 
regime  and  the  authority's  func 
tion  from  ocean  uses,  and  sclentlfl< 
To  achieve  this  objective,  it  is  crlti  :al 
ognlze  now  that  neither  a  stateme  it 
eral  principles,  nor  articles  which 
rights  of  coastal  states  and  of 
authority  without  defining  their  c^ 
ing  duties,  would  be  satisfactory, 
at  all  acceptable,  to  a  number  of 
Including  our  own. 

As  I  Indicated  at  the  outset  tUere 
ready  a  very  general  agreement  on 
of  the  jurisdiction  of  coastal  stat^ 
seabed  authority  provided  we  car 
their  corresponding  obligations.  It 
gotlatlon  of  these  duties  that  should 
main  thrust  of  the  negotiations  th 

This  Is  not.  as  some  delegations 
plied,  an  attempt   to  destroy  the 
character  of  the  economic  zone — I  o 
supporters  a  jxirldlcal  concept  devoid 
substantive  content. 

On  the  contrary,  the  coastal  sta 
slve  control  over  the  nonrenewable 
of  the  economic  zone  Is  not  being 
In  the  case  of  fisheries;  coastal  s 
agement  and  preferential  rights  o'^er 
and  anadromous  species  would  be 
The  principle  of  full  utilization 
that  renewable  resources  which 
otherwise  be  utilized  will  give  some 
benefit  to  the  coastal  state  and  hel 
International  community's  protel 
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The  House  met  at  12  o'clock  upon 
The    Reverend    'William    A. 

Metropolitan  Memorial  United 

1st  Church,  Washington,  D.C.. 

following  prayer: 

Almighty  God,  the  Creator  o|  concord 
and  the  Author  of  peace,  we  stand  this 
day  as  those  who  long  for  harmony  in 
the  personal  and  public  dimensions  of 
our  lives.  Yet,  even  as  we  possess  and  are 
possessed  by  this  longing,  deliver  us  we 
pray  from  coimterfeit  conco'd,  from 
crying  "peace,  peace,  where  there  is  no 
peace,"  and  from  simplistic  so]  utions  to 
complex  problems.  With  the  convening 
now  of  this  congressional  body,  may  the 
decisionmaking  process  move  with  ur- 
gency   beyond    rhetoric    and    into    the 
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ments.  Agreed  International  conservation  and 
allocation  standards  for  the  rational  manage- 
ment of  tuna  should  In  the  long  run  benefit 
coastal  states  which  seek  to  engage  In  fishing 
these  species  and  would  maintain  the  popu- 
lations of  the  tuna  that  migrate  through 
their  zone.  Finally,  most  states  are  prepared 
to  agree  to  coastal  state  enforcement  Juris- 
diction with  respect  to  resource  exploitation 
within  the  economic  zone. 

Gentlemen,  we  have  come  to  Caracas  pre- 
pared to  negotiate  on  these  critical  questions. 
They  are  not  merely  the  legal  fine  print  to  be 
filled  In  once  general  principles  have  been 
agreed,  but  the  very  heart  of  the  conditional 
consensus  we  are  well  on  the  way  to  achiev- 
ing. Years  of  preparation  have  brought  us  to 
the  moment  when  we  must  complete  the  task 
that  we  have  undertaken.  We  mvist  not  let 
this  opportunity  pass.  Thank  you,  Mr.  Presi- 
dent. 
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EXTENSION  OF  TIME  FOR  COM- 
MITTEES TO  FILE  REPORTS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  have  until  5  p.m.  tomorrow  to  file 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  MONDAY 
JULY  15,  1974 

Mr.  MANSFIELD.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move  that  the  Senate 
stand  in  adjournment  until  12  o'clock 
noon  on  Monday  next. 

The  motion  was  agreed  to;  and  at  6:08 
p.m.  the  Senate  adjourned  imtil  Mon- 
day, July  15,  1974,  at  12  o'clock  noon. 
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NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  11, 1974: 

The  Judiciaht 

Murray  I.  Gurfeln,  of  New  York,  to  be  a 
U.S.  circuit  Judge,  second  circuit,  vice  Paul 
R.  Hays,  retiring. 

In   the   Marine   Corps 

The  following-named  (Navy  Enlisted  Sci- 
entific Education  Program)  graduates  for 
permanent  appointment  to  the  grade  of  sec- 
ond lieutenant  in  the  Marine  Corps,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

Best.  William  F. 

Decker.  Robert  E. 


The  following-named  (Marine  Corps  En- 
listed Commissioning  Education  Program) 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  In  the  .Marine 
Corps,  subject  to  the  qualifications  therefor 
as  provided  by  law : 

Graff,  Joseph  G.  Mitchell,  Douglas  M, 

Keogh,  William  P.        Radosevlch.  James  D. 
McVay,  Gerald  T.  Trlplett,  Charles  F. 

The  following-named  (Naval  Reserve  Offi- 
cer Training  Corps)  graduates  for  permanent 
appointment  to  the  grade  of  second  lieuten- 
ant m  the  Marine  Corps,  subject  to  the  quali- 
fications therefor  as  provided  by  law: 

Graus.  Robert  J. 

Ince,  Michael  D. 

Menendez.  Thomas  J. 

In  the  Air  Force 

The  following-named  officers  for  promotion 
as  a  Reserve  of  the  Air  Force,  under  the 
appropriate  provisions  of  chapters  35  and  837. 
title  10,  United  States  Code: 

LINE    OF    THE    AIR    FORCE 
LIEUTENANT    COLONEL   TO   COLONEL 

Bell.  Elmer  R.,  520-07-5397. 
Bradley,  Fred  F.,  405-*0-7995. 
Brosky,  John  G..  204-26-1799. 
Casagrande.  John  G..  147-24-0078. . 
Cole.  Alfred  B..  415-24-7175. 
Conley.  John  B.,  115-20-0738. 
Corn,  Samuel  E.,  519-09-0968. 
Debard.  Robert  L..  316-26-4817. 
Dlssinger,  Glenn  T..  177-24-6459. 
Dotson.  Frank  L.,  256-26-2227. 
Dvorak,  James  B.,  Jr.,  339-14-8828. 
Flournoy,  Houston  I.,  056-22-9932. 
Hermanson.  Richard  V.,  505-28-6996. 
Hettlinger,  Frank  L.,  185-24-2923. 
Hudglns.  Richard  S..  579-40-2511. 
Jewhurst.  John  H.,  273-14-4626. 
Kelm,  Kenneth  B..  519-24-5452. 
Kenneally.  James  J..  017-22-5900. 
Linsmeier,  Francis  G..  369-30-6233. 
Miller,  Bernard  L.,  389-18-8301. 
Moore,  Clayton  D..  191-18-5643. 
Morrisey,  Edmund  C.  Jr..  044-22-3238. 
Neal,  Robert  A..  520-26-0254. 
Rodosvlch.  Ell  M.,  299-12-9704. 
Saxton.  Philip  G.,  544-18-7068. 
Selbert,  Richard  C,  269-26-1175. 
Stlne,  Joseph  K.,  168-26-3503. 
Strlngfellow.  WlUlam  A..  427-38-0602. 
Strope.  Philip  W.,  517-24-8852. 
Sullivan.  Paul  F..  022-20-5855. 
Tschlda.  Robert  J.,  474-18-1512. 
Weber,  Melvln  A.,  384-18-8502. 

DENTAL   CORPS 

Simmonds.  James  F..  305-09-8177. 

MEDICAL    CORPS 

Johnson,  WUliam  H.,  307-26-8575. 
Schley,  Philip  T.,  254-58-7076. 
Sims,  Eugene  W.  R.,  323-12-1716. 
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throes  of  reason,  beyond  superficial  com- 
promise into  the  depth  of  a  creative 
tension,  that  our  concord  and  peace  may 
bear  the  mark  of  Herculean  struggle  to 
perceive  the  common  good.  This  Na- 
tion— in  the  hands  of  men  and  Grod. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  11385>  entitled  "An  act  to  amend 
the  Public  Health  Sei-vice  Act  to  revise 
the  programs  of  health  services  research 
and  to  extend  the  program  of  assistance 
for  medical  libraries. " 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2830- 
entitled  "An  act  to  amend  the  Public 
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Health  Service  Act  to  provide  for  greater 
and  more  effective  efforts  in  research  and 
public  education  with  regard  to  diabetes 

meUitiis."  ......,, 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2893) 
entitled  "An  act  to  amend  the  Public 
Health  Service  Act  to  improve  the  na- 
tional cancer  progi-am  and  to  authorize 
appropriations  for  such  program  for  the 
next  3  fiscal  years." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3203) 
entitled  "An  act  to  amend  the  National 
Labor  Relations  Act  to  extend  its  cover- 
age and  protection  to  employees  of  non- 
profit hospitals,  and  for  other  purposes." 
The  message  also  armounced  that  the 
Senate  had  passed  a  bUl  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3698.  An  act  to  amend  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  to  enable  Con- 
gress to  concur  In  or  disapprove  international 
agreements  for  cooperation  in  regard  to  cer- 
tain nuclear  technology. 


comitry.  I  ui'ge  them  to  read  the  inter- 
view in  the  New  York  Times  this  morn- 
ing with  Turkish  Foreign  Minister  Turan 
Gimes,  That  article  repoits  that: 

Foreign  Minister  Gunes  said  that  even  If 
Washington  cut  off  aid  to  Ttirkey,  as  some 
Congressmen  had  threatened,  Ankara  would 
not  "change  the  status"  of  about  two  dozen 
vital  military  bases  maintained  here  under 
the  joint  command  of  the  two  North  Amerl- 
c.ui  Atlantic  Treaty  Organization  allies. 


THE  LATE   CHIEF  JUSTICE   EARL 
WARREN 

(Mr.  O'NEILL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  the  Su- 
preme Court  and  the  family  of  the  late 
Chief  Justice  Earl  Wai-ren  extend  an  in- 
vitation to  the  Speaker  and  to  all  Mem- 
bers of  Congress  to  the  following: 

To  come  by  the  Supreme  Court,  first 
floor,  main  hall,  while  the  Chief  Justice's 
body  lies  in  repose.  The  body  arrived  at 
the  Supreme  Court  at  10  a.m.  today,  and 
will  remain  to  12:20  p.m.  on  Friday, 
July  12. 

Funeral  services  will  be  held  at  the  Na- 
tional Cathedral  on  Fi-iday,  July  12,  at 
1  p.m.  Burial  will  be  at  Arlington  Ceme- 
tei-y  at  3  p.m.  on  Friday,  July  12. 


OUR  DRUG   PROBLEM 

(Mr.  WOLFF  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WOLFF.  Mr.  Speaker,  on  Septem- 
ber 18,  1972,  the  President  of  the  United 
States  said: 

Any  government  whose  leaders  participate 
in  or  protect  the  activities  of  those  who  con- 
tribute to  our  diug  problem  should  know 
that  the  President  is  required  by  statute  to 
suspend  all  American  economic  and  military 
assistance  to  such  a  regime  and  I  shall  not 
hesitate  to  comply  with  that  law  where  there 
are  any  violations. 

I  consider  keeping  dangerous  drugs  out  or 
the  United  States  just  as  important  as  keep- 
ing armed  enemy  forces  from  landing  in  the 
United  States. 

For  anyone  who  is  hesitant  to  suspend 
assistance  to  the  Turkish  Government  in 
light  of  its  Ufting  of  the  opium  ban,  be- 
cause of  the  possible  repercussions  by 
Turkey  to  our  military  position  in  that 


a  clear  statement,  bipartisan  if  possible, 
that  the  leaders  of  Congress  will  support 
an  immediate  across-the-board  cut  in 
spending  of  more  than  a  token  amoimt, 
pending  implementation  of  budget  re- 
form? A  credible  demonstration  right 
now  that  we  are  willing  to  be  part  of  the 
solution,  rather  than  a  continuing  part 
of  the  problem,  would  be  the  kind  of  reas- 
surance the  Nation  is  looking  for. 


CAMPAIGN  REFORM  LEGISLATION 

(Mr.  ROUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 

Mr.  ROUSH.  Mr.  Speaker,  I  know  you 
and  many  colleagues  are  aware  of  my 
personal  interest  in  campaign  reform 
legi.slation,  and  of  my  desire  to  see  this 
Congress  take  speedy  action  on  this  mat- 
tcr. 

One  of  the  newspapers  in  my  home 
district  picked  up  the  story,  reporting 
that  I  was  ti-ying  to  pry  the  legislation 
out  of  committee. 

However,  a  typographical  error  made 
their  story  read: 

Rep.  J.  Edward  Roush  Is  trying  to  pray 
campaign  reform  legislation  out  of  Com- 
mittee. 

Mr.  Speaker,  I  think  their  version  of 
the  story  may  be  better  than  mine.  I  do 
feel  vei-y  deeply  about  this  matter,  and 
if  pi-aying  will  help  matters,  I'll  certainly 
give  it  a  try. 


STATEMENT  OF  REPRESENTATIVE 
BARBER  B.  CONABLE,  OF  NEW 
YORK,  CONCERNING  A  DECLA- 
RATION  TO   CUT   SPENDING 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mi*.  Speaker,  some  of 
us  view  with  foreboding  the  deterioration 
of  the  Nation's  money  markets.  Not  only 
is  Wall  Street  reflecting  real  problems  in 
the  equity  financing  which  is  so  neces- 
sai-y  to  a  healthy  capital  accumulation 
consistent  with  our  Nation's  needs,  but 
also  we  are  told  that  there  is  a  dramatic 
declme  in  conventional  volmitai-y  savings 
in  thrift  institutions.  Interest  rate  levels 
are  in  themselves  evidence  enough  of  a 
gi-ave  erosion  of  confidence  as  a  result  of 
inflationary  expectations. 

Mr.  Speaker,  in  the  past  I  have  anx- 
iously awaited  suggestions  and  leadership 
from  the  executive  branch  and  the  Na- 
tion's business  and  banking  management 
about  how,  as  a  Congi-essman,  I  can  be 
helpful  in  the  economic  sphere.  Like  most 
of  my  colleagues,  I  am  not  an  economist, 
but  one  does  not  have  to  be  an  expert  at 
this  point  to  know  something  is  wrong. 
Even  the  most  uninformed  American  cit- 
izen senses  that  a  substantial  part  of  the 
problem  rests  with  Government,  and  that 
Government  is  the  most  obvious  point 
from  which  corrective  leadership  should 
emanate. 

Congress  is  part  of  the  Government. 
We  control  fiscal  policy,  a  sore  point  in 
eveiTone's  diagnosis.  If  we  are  unwiUing 
to  raise  taxes,  and  I  judge  we  are  un- 
willing at  this  point,  what  is  wrong  with 


MAJOR  CAMPAIGN  FINANCING  RE- 
FORM  LEGISLATION 

t  Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks.) 

Mr.  GUDE.  Mr.  Speaker,  the  House  will 
soon  have  an  opportunity  to  consider  ma- 
jor campaign  financing  reform  legisla- 
tion. The  House  Administration  Com- 
mittee has  completed  its  work,  and  a  bill 
will  be  on  the  floor  shortly. 

An  analysis  of  the  committee  bill  re- 
veals two  major  shortcomings  that  will 
need  correction  on  the  floor  if  we  are  to 
really  create  a  strong  campaign  financ- 
ing law. 

First,  there  is  a  need  for  a  strong  Fed- 
eral Elections  Commission  to  monitor  vi- 
olations. Having  a  Commission  composed 
of  four  incumbent  Members  of  Congress, 
two  congi-essional  employees,  and  the 
Comptroller  General  does  nothing  to 
convince  the  public  that  we  are  seriously 
interested  in  reform,  particularly  reforms 
that  restrict  the  tremendous  advantages 
incumbents  now  hold.  The  Frenzel- 
Fascell  amendment  would  provide  for  a 
strong  Federal  Elections  Commission 
whose  members  would  be  far  more  inde- 
pendent than  those  in  the  committee 
vei-sion.  I  urge  support  for  this  amend- 
ment. 

Second,  the  mixed  system  of  public- 
private  financing  must  be  extended  to 
include  Congressional  contests.  It  makes 
no  sense  to  say  that  such  a  system  is 
right,  proper,  and  necessary  for  the  Pres- 
idency, but  not  for  the  Congress.  Large 
contributions  and  the  resulting  influence 
which  is  expected  or  demanded  are  as  big 
a  problem  here  as  at  the  'White  House. 
The  Anderson-Udall  amendment,  taken 
largely  from  the  Clean  Elections  Act  of 
1973  which  I  cosponsored,  would  extend 
the  mixed  financing  system  to  congi-es- 
sional  elections,  and  it,  too,  is  worthy  of 
support. 

Taken  together  these  amendments 
tighten  and  improve  the  bill  and  show 
the  public  that  Congress  is  committed  to 
campaign  reform  and  serious  about  im- 
posing strict  standards  on  its  Members  as 
well  as  on  the  Pi-esidency. 


THE  USE  OF  THE  PRESIDENTIAL 
TAPES 

I  Mr.  DENT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DENT.  Mr.  Speaker,  last  evening, 
in  the  late  hours,  with  perhaps  fewer 
than  one-third  of  the  Members  of  this 
Congress  present,  we  passed  a  resolution 
wliich  was  brought  up  by  unanimous  con- 
sent creating  a  fund  of  about  $900,000  to 
print  the  reports  of  the  Committee  on 
the  Judiciary  in  the  impeachment  pro- 
ceedings. 
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At  that  time,  I  called  the 
the  Members  to  the  fact  that, 
stood  it.  the  report  as  it  was 
would    be    printed    in    such 
that    only    transcripts    of 
would  be  printed  in  the  final 
said  then  and  I  say  now  to 
bars  that  that  is  a  very 
for  us  to  make,  because  then, 
going  into  the  meat  and  the 
the  issue  and  coiasidering  the 
feet  that  these  tapes  may  have 
thinking  and  upon  our  votes, 
in  a  battle  as  to  whose 
tapes  we  will  accept  as  being 
and  authoritative. 

Tlierefore,  Mr.  Speaker.  I 
permission  tliis  afternoon  to 
resolution  stating  that  it  is  th  i 
the  Congress  of  the  United 
if  any  parts  of  the  tapes  are 
Committee  on  the  Judiciary 
should  be  used  verbatim  and 
should  be  printed  so  that  all 
have  the  same  benefit  that  the 
tee  on  the  Judiciary  has 
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Mr.  STAGGERS.  Mr. 
up  the  conference  report  on  the 
11385)    to    amend    the    Publit 
Service  Act  to  revise  the 
health  services  research  and 
the  program  of  assistance 
libraries,   and   ask   unanimou; 
that  the  statement  of  the 
read  in  Ueu  of  the  report. 

The  Clerk  read  the  title  of 
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CALL  OF  THE  HOUSE 


Mr.  SCHERLE.  Mr.  Speake:', 
the  point  of  order  that  a  quoiimi 
present. 

The  SPEAKER.  EvidenUy 
Is  not  present. 

Mr.  ROUSH.  Mr.  Speaker, 
call  of  the  House. 

A  call  of  the  House  was  ordered 

The  call  was  taken  by 
vice,  and  the  following  Members 
to  respond: 

(RoU  No.  373] 
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move  a 


electronic  de- 
failed 


Abzug 
Blatnkk 
Brasco 
Breaux 
BroyhlU.  N  C. 
Buike.  Calif. 
Burke,  Mass. 
Carey,  N.Y. 
Cederbers 
Chisholm 
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Dennis 
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Fulton 

Gray 

Griffiths 

Gubser 

Gunter 

Hanna 

Hansen,  Idaho 

Hansen.  Wash. 

Holifleld 

Jarman 

Jones.  Tcnn. 

Karth 

Kemp 


The  SPEAKER.  On  this  rdllcall  380 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  [dispensed 
with. 
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CONFERENCE  REPORT  ON  H.R.  11295. 
AMENDING  THE  ANADROMOUS 
FISH  CONSERVATION  ACT 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  11295)  to  amend  the  Anad- 
romous  Pish  Conservation  Act  in  order 
to  extend  the  authorization  for  appro- 
priations to  carry  out  such  act,  and  for 
other  purposes: 

Conference  Report  (H.  Kept.  No.  93-1190) 
The  committee  of  conference  on  the  dls- 
n^eelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11295) ,  to  amend  the  Anadromous  Pish  Con- 
servation Act  in  order  to  extend  the  author- 
ization for  appropriations  to  carry  out  such 
Act,  and  for  other  purposes,  having  met, 
after  full  and  fre«  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
re3i)ective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following: 

Sec.  3.  (a)  Subsection  (c)  of  the  first  sec- 
tion of  the  Anadromo\is  Pish  Conservation 
Act  (16  XJ.S.C.  757a(c) )  Is  amended  by  strik- 
ing out  "60  per  centum"  and  inserting  in  Ueu 
thereof  "66%  per  centum". 

(b)   Section  4(a)  of  the  Anadromous  Fish 
Conservation   Act    (16   U.S.C.    757d(a))     (as 
amended  by  section  2  of  this  Act)  la  further 
amended  by  striking  out  "$10,000,000"'  and 
inserting  In  lieu  thereof  "$20,000,000". 
And  the  Senate  agree  to  the  same. 
Leonor  K.   Sullivan, 
John  D.  Dingeu., 
George  A.   Goodling, 
Managers  on  the  Part  of  the  House. 
Warren  G.  Magnttson, 
Ernest  P.   Hollings, 
Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatort   Statement   of  the 
Committee  of  Conference 

The  Managers  on  the  part  of  the  House 
and  the  Senate  at  the  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11295),  to  amend  the  Anadromous  Pish  Con- 
servation Act  In  order  to  extend  the  authori- 
zation for  appropriations  to  carry  out  such 
Act,  and  for  other  purposes,  submit  the  fol- 
lowing statement  to  the  House  and  the  Sen- 
ate in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  Managers  and  recom- 
mended in  the  accompanying  Conference 
Report: 

PROVISIONS   OF  the   CONFERENCE    REPORT 

The  House  passed  bill  amended  Section  2 
of  the  Anadromous  Pish  Conservation  Act  to 
broaden  its  coverage  to  allow  for  the  control 
of  the  sea  lamprey.  Also,  the  House  passed 
bill  amended  Section  4(a)  of  the  Act  to  ex- 
tend the  program  for  an  additional  five  years, 
until  June  30,  1979.  at  the  present  level  of 
funding  of  $10  million  per  year. 

The  Senate  concurred  in  the  House  passed 
bill,  with  an  amendment.  The  Senate  amend- 
ment to  the  bill  contaUied  language  which 
would  amend  Section  1(a)  of  the  Act  to  in- 
crease the  Federal  share  of  the  cost  of  car- 
rying out  projects  undertaken  by  an  indi- 
vidual State  from  an  amount  not  to  exceed 
50  per  centum,  as  provided  by  present  law,  to 
an  amount  not  to  exceed  75  per  centum  of 
such  costs.  The  House  bill  contained  no  such 
language.  The  Senate  receded  on  this  issue. 

The  Senate  amendment  to  the  bill  also 
contained  language  which  would  amend  sec- 
tion 1(c)  of  the  Act  to  increase  the  Federal 


share  of  the  cost  of  carrying  out  projects 
tindertaken  by  two  or  more  States  having  a 
common  Interest  In  any  basin  from  an 
amount  not  to  exceed  60  per  centum,  as  pro- 
vided by  present  law,  to  an  amount  not  to 
exceed  80  per  centum  of  such  costs.  The 
House  Bill  contained  no  such  language.  The 
Committee  of  Conference  recommends  that 
the  House  recede  and  accept  substitute  lan- 
guage to  Increase  the  Federal  share  in  car- 
rying out  such  multi-State  projects  to  a  max- 
imum of  66 2f,  per  centum  of  such  costs. 

The  Conferees  wish  to  make  it  clear  that 
they  regard  multi-State  Federal  projects  as 
especially  desirable  in  research  management 
and  establishment  of  common  stocks  of  fish 
occurring  in  any  basin  where  there  Is  a  mu- 
tual Interest  and  in  this  regard  encourage 
the  entering  Into  of  multi-State  project 
agreements.  Benefits  to  be  realized  would  In- 
clude detailed  planning  of  projects  by  the 
participating  agencies.  Federally-coordinated 
results,  economy  of  effort  and  reduced  costs 
by  reducing  duplication  as  compared  to  In- 
dividual State -by-State  projects.  The  Con- 
ferees also  would  like  to  make  It  clear  that 
when  there  are  limited  funds  available  with 
which  to  carry  out  this  Act.  consideration 
should  be  given  to  providing  priority  for 
multi-State  projects. 

Finally,  the  Senate  amendment  to  the  biU 
contained  language  which  would  further 
amend  section  4(a)  of  the  Act  (as  amended 
by  section  2  of  this  Act),  to  Increase  the 
amount  of  funds  authorized  to  be  appro- 
priated each  fiscal  year  from  $10,000,000  to 
$20,000,000  per  year.  The  House  BUI  contained 
no  such  language.  The  Committee  of  Confer- 
ence recommends  that  the  House  recede  and 
agree  to  this  part  of  the  Senate  amendment. 
It  was  the  feeling  of  the  Conferees  that 
because  of  the  existing  backlog  of  unfunded 
State  requests  and  the  increasing  of  the  Fed- 
eral share  of  the  cost  of  carrying  out  multi- 
State  projects  from  60  per  centum  to  662;, 
per  centum,  that  $20  million  would  be  needed 
annually  in  order  to  adequately  carry  out  the 
piirposes  of  this  Act. 

Leonor  K.  Sullivan, 
John  D.  Dincell, 
George  A.  Goodling, 
Managers  on  the  Part  of  the  House. 
Warren  G.  Magntjson, 
Ernest  P.  Hollings, 
Ted  Stevens, 
Managers  on  the  Part  of  the  Sctiate. 
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CONFERENCE  REPORT  ON  H.R.  11385, 
HEALTH  SERVICrES  RESEARCH. 
HEALTH  STATISTICS,  AND  MEDI- 
CAL LIBRARIES  ACT  OP  1974 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  July  2, 
1974.) 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Vu-ginia  { 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  the  con- 
ference report  we  have  before  us  today  is 
on  H.R.  11385.  the  Health  Services  Re- 
search, Health  Statistics,  and  Medical 
Libraries  Act  of  1974.  This  legislation 
passed  the  House  originally  under  sus- 
pension and  the  conference  report  which 


we  are  considering  was  adopted  this 
week  by  the  Senate  by  a  voice  vote. 

It  Is  legislation  which  was  originally 
reported  by  our  Subcommittee  on  Public 
Health  and  Environment  and  our  full 
Commerce  Committee  unanimously. 

In  our  conference  the  most  important 
issue  which  we  faced  was  whether  the 
legislation  should  create  a  single  Na- 
tional Center  for  Health  Services  Re- 
search and  Health  Statistics,  as  in  the 
House  bill,  or  separate  centers,  one  for 
health  services  research  and  another  for 
health  statistics,  as  in  the  Senate  bill. 
Since  we  had  heard  testimony  in  the 
House  favoring  both  approaches,  since 
the  administration  supported  the  cre- 
ation of  two  separate  centers,  and  since 
our  Senate  colleagues  felt  strongly  that 
this  was  the  appropriate  course,  the  con- 
ference i-epox't  calls  for  the  creation  of 
two  separate  centers. 

The  report  is  otherwise  similar  to  the 
original  House  bill  except  for  the  follow- 
ing changes.  The  centers  in  the  Senate 
amendment  were  given  slightly  broader 
research  and  statistical  mandates,  and 
were  given  training  authority,  and  these 
provisions  have  been  adopted.  The  House 
bill  called  for  six  independent  research 
centers  and  the  Senate  bill  called  for  two 
centers — one  to  study  health  care  tech- 
nology and  another  to  study  health  care 
management.  As  a  substitute,  two  of  the 
six  centers  required  by  the  House  bill  are 
du-ected  to  study  these  subjects.  The 
Senate  bill  requu-ed  the  centers  to  pro- 
vide data  to  the  Congress  and  the  re- 
search center  to  disseminate  its  results 
through  a  special  office.  These  require- 
ments were  accepted  by  the  conferees  ex- 
cept for  the  requirement  for  a  specific 
office. 

Finally,  the  House  bill  authorized  ap- 
propriations through  fiscal  1975  of  $180.7 
million.  The  Senate  bill  authorized  ap- 
propriations through  fiscal  1978  of  a  total 
of  $490  million.  The  conference  report 
authorizes  appropriations  through  fiscal 

1976  in  the  amount  of  $205  million,  $25 
million  more  than  the  original  House 
and  $285  million  less  than  the  oi'iginal 
Senate  bill.  We  did  adopt  a  provision, 
since  1976  is  not  all  that  far  away,  which 
would  extend  the  authorizations  through 

1977  if  the  Congress  does  not  reauthor- 
ize the  programs  prior  to  that  time. 

The  report  also  contains  a  technical 
amendment  requested  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
which  restores  to  law  authority  for  provi- 
sion of  medical  benefits  to  former  mem- 
bers of  the  former  U.S.  Lighthouse  Serv- 
ice. This  authority  was  inadvertantly 
repealed  by  Public  Law  93-222  and  the 
technical  amendment  restores  it  to  law 
without  change  and  witliout  lapse. 

Aside  from  the  issue  of  whether  we 
should  have  one  or  two  separate  cen- 
ters, the  original  House  and  Senate  bills 
were  remarkably  similar  and  this  con- 
ference report  contains  a  very  reasonable 
set  of  compromises  which  all  of  the  con- 
ferees support.  Therefore,  I  urge  your 
.support  for  it  and  its  adoption. 

Mr.  NELSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAC5GERS.  I  yield  to  the  gentle- 
man from  Mirmesota. 

Mr.  NELSEN.  The  minority  feels  the 


conference  committee  report  very  nearly 
meets  the  wishes  of  the  country  and  the 
committee.  I  join  the  chairman  in  urging 
the  adoption  of  the  report. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  3203, 
COVERAGE  OF  NONPROFIT  HOS- 
PITALS UNDER  THE  NATIONAL 
LABOR  RELATIONS  ACT 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  Senate  bill  (S.  3203)  to  amend 
the  National  Labor  Relations  Act  to  ex- 
tend its  coverage  and  protection  to  em- 
ployees of  nonprofit  hospitals,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Sen- 
ate biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

<For  conference  report  and  state- 
mrnt,  see  proceedings  of  the  House  of 
July  3, 1974.) 

Mr.  THOMPSON  of  New  Jersey  r  dur- 
ing the  reading].  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  statement  of  the  managers  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  15  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
adoption  of  the  conference  report  on  S. 
3203,  a  bill  to  extend  the  coverage  and 
protection  of  the  National  Labor  Rela- 
tions Act  to  the  employees  of  nonprofit 
hosjjitals. 

There  is  virtually  universal  agreement, 
Mr.  Speaker,  that  this  legislation  is 
needed  to  bring  stability  to  labor  rela- 
tions in  the  nonprofit  hospital  industry. 

A  much  narrower  bill,  H.R.  11357,  was 
))as.sed  in  the  last  Congress  on  suspension 
by  a  vote  of  285  to  95. 

This  bill,  S.  3203,  was  passed  by  the 
House  6  weeks  ago  by  a  vote  of  240  to  58. 

The  conference  report  is  supported  by 
the  administration,  labor  organizations, 
several  State  hospital  associations — Re- 
p-:blici  ns  and  Democrats  alike. 

The  only  differences  between  the 
House  and  Senate  bills  are  two  House 
amendments : 

The  religious  convictions  amendment; 
and 

The  cooling-off  amendment. 

In  the  case  of  both  amendments,  Mr. 
Speaker,  the  Senate  receded  to  the 
House,  with  an  amendment. 

In  each  instance  the  intent  of  the 
House  amendment  was  not  only  re- 
tained, but  perfected  and  made  more 
workable. 

The  religious  convictions  amendment 


would  exempt  from  union  security  agi-ee- 
ments  those  health  care  industry  em- 
ployees who  belong  to  a  religion  with 
historically  held  convictions  against 
joining  or  financially  supporting  a  union. 
In  other  words,  Mr.  Speaker,  such  an 
employee  would  not  have  to  join  a  union, 
or  pay  dues  or  initiation  fees  in  order 
to  work. 

The  conferees  on  the  part  of  the  Hoase 
in.sisted   on   this   amendment. 

Tlie  Senate  receded,  with  a  provi.';o 
tliat  such  employees  may  be  required  to 
pay  an  amount  equivalent  to  dues  and 
initiation  fees  to  a  nonreligious  charity. 

It  is  safe  to  say  that  virtually  every- 
one connected  with  S.  3203  is  pleased 
with  the  action  of  the  conferees.  In  fact, 
Mr.  Erlenborn  suggested  such  a  proce- 
dure in  his  remarks  on  the  House  floor 
on  May  30  of  this  year. 

And  so,  Mr.  Speaker,  there  is  only  one 
other  issue  over  which  there  could  pos- 
sibly be  disagreement: 

The  cooling-off  amendment.  That 
amendment  consisted  basically  of  tv.o 
parts: 

First,  the  appointment  of  a  Board  of 
Inquiiy  which  would  investigate  and  re- 
port to  the  Director  of  the  Federal  Me- 
diation and  Conciliation  SeiTice  con- 
cerning the  settlement  of  a  particular 
labor  dispute ;  and 

Second,  a  period  of  time — 60  days — 
during  which  the  Board  of  Inquiry  makes 
its  investigation  and  report,  and  during 
which  the  parties  must  maintain  the 
status  quo. 

Here  again,  Mr.  Speaker,  the  Senate 
receded  to  the  House,  with  a  proviso,  as 
follows : 

First,  that  the  Board  of  Inquiry  con- 
cept should  not  only  be  retained  but 
strengthened.  To  that  end  it  was  agreed 
that  the  Board  of  Inquiry  should  not  only 
investigate  labor  disputes,  but  it  should 
make  findings  of  fact  and  recommenda- 
tions for  their  settlement.  Further,  it 
would  report  not  only  to  the  Director  of 
the  FMCS,  but  to  the  pai-ties  as  well: 
and 

Second,  that  the  period  during  wliich 
the  Board  of  Inquuy  would  operate 
should  be  reduced  from  60  to  30  days, 
and  that  period  should  be  moved  from 
after  contract  termination  to  immedi- 
ately before. 

I  would  hope  that  the  Federal  Media- 
tion and  Conciliation  Service  in  appoint- 
ing the  Board  of  Inquiry  will  imderstand 
the  interest  of  the  Congi-ess  to  redress 
the  past,  by  providing  employees  with 
the  right  to  engage  in  collective  bargain- 
ing. Past  di.scrimination  against  such 
employees  must  be  eliminated,  and  such 
employees  must  be  brought  Into  tlie 
mainstream  of  workers  in  the  United 
States. 

Accoixlingly,  the  factors  to  be  consid- 
ered by  the  Board  of  Inquiry  In  its  report 
should  include  but  sliould  not  be  limited 
to  the  following: 

First.  A  comparison  of  the  aimual  in- 
come of  employees  in  question  with  the 
annual  income  of  employees  with  similar 
work  in  similar  size  enterprises  in  the  lo- 
cality, State,  and  Nation; 

Second.  Adequate  provision  for  job  se- 
curity   and    fringe    benefits,    including 
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health    care,   pensions,   vacat 
leave,  holidays,  and  so  forth; 

Third.  Cost  of  hving; 

Fourth.  Career  advancemerjt 

Fifth.  Equal  employment 

Sixth.  Equal  pay; 

Seventh.   Provision  for 
grievances  without  strikes:  anc 

Eighth.  Job  training  and 

Mr.  Speaker,  foremost  in  th< 
the  conferees  from  both 
balance  the  rights  of  exploited 
employees  with  the  delivery 
care.  Nearly  every  provision 
encoiyages  the  settlement  of 
putes  and  in-sures  the  continu^ 
of  essential  health  care 
tended  contract  termination 
the  mandatory  mediation,  to 
strike  notice,  to  the  Board  of 
cooling-off  period. 

And  these  special  provision;; 
no  other  Industry  covered  bj 
tional  Labor  Relations  Act. 

Let  us  look  at  the  procedures 
be  followed  under  S.  3203  befo 
could  terminate  its  contract 

First,   90  days   before 
written  notice  to  the  hospitajl 
negotiations; 

Second,  60  days  before 
written  notice  to  the  FMCS 
of  mandatory  mediation; 

Tliird,  30  days  before  tei 
EWrector  of  the  FMCS  could 
Board  of  Inquiry  to  invest!  g 
port  on  the  labor  dispute; 

Fourth.  15  days  before 
Board  of  Inquiry  reports  to 
with  its  findings  of  fact  and 
dations  for  settlement;  and 

Fifth,  10  days  before  ter 
union  v/ould  have  to  give  a 
notice. 

Mr.  Speaker.  I  have  been 
labor-management   relations 
than  25  years  and  I  can  not 
ada'tional  time  would  further 
age  the  settlement  of  disputes. 

What  is  clear  to  me.  howev 
determined  effort  is  being 
this  much-needed  legislation. 
can  Hospital  Association  has 
and  again  that  it  is  opposed  to 
extending  NLRA  coverage  to 
ploited    nonprofit    hospital 
Through  the  guise  of  supportinjg 
for  fui'ther  conference,  they 
S.  3203 — a  bill  that  is  only 
day  as  a  result  of  compromise 
sentatives  of  hospital  as 
organizations.  House  and 
and  the  House  and  Senate 

Tlie  only  organization  that 
to  honor  tliose  compromises  is 
ican  Hospital  Association.  Mi 
they  should  not  be  permitted 
the  will  of  the  House,  which- 

Voted  235  to  95  in  1972  for 
erage;  and 

Again,  voted  240  to  58  in  197 
coverage. 

The  conference  report 
well  as  the  bUl  S.  3203, 
compromise.  As  Secretary  of 
Brennan  said  in  his  letter  of 
expressing  the  administration 
for  the  conference  report: 

Although  reasonable  minds 
as  to  particular  provisions  of  th< 
report,  we  feel  that  the 
.solved  the  differences  between 
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Representatives  and  Senate  in  a  reasonable 
way. 

That  conference  report  was  adopted  by 
the  Senate  yesterday  by  a  vote  of  64  to  29. 
Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  vote  "aye"  on  the  adoption  of 
the  conference  report  and  pave  the  way 
for  this  much -needed  legislation. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  THOMPSON  of  New  Jersey.  I  yield 
to  the  gentleman  from  Muinesota. 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
j,entleman  for  yielding. 

As  the  gentleman  knows,  I  am  going  to 
support  the  conference  report,  and  I 
urge  my  colleagues  to  do  so.  However,  I 
do  wish  to  make  some  clarifications  here, 
with  the  object  of  making  some  legisla- 
tive history. 

First,  Mr.  Speaker,  for  the  purpose  of 
clarifying  the  future  application  of  this 
legislation,  I  would  like  to  ask  the  gentle- 
man from  New  Jersey  these  questions: 
First,  the  bill  provides  that  it  will  be 
effective  30  days  after  the  date  of  enact- 
ment, but  it  does  not  provide  effective  fu- 
ture direction  to  parties  who  will  now  be 
covered  under  Federal  law  who  were  for- 
merly covered  by  State  law,  or  no  law  at 
all.  It  seems  clear  that  regai-ding  imfair 
labor  practices,  under  the  NLRA,  only 
those  practices  committed  after  the  effec- 
tive date  of  the  amendment  could  be 
processed  by  the  NLRB.  But,  suppose  an 
imfair  labor  practice  charge  had  been 
filed  under  State  law.  prior  to  the  effec- 
tive date  of  the  Federal  legislation,  would 
the  State  be  allowed  to  conclude  its  in- 
quiry? 

Mr.  THOMPSON  of  New  Jersey.  Ac- 
tually, there  is  no  provision  in  the  Fed- 
eral law  to  preclude  the  State  from  con- 
cluding its  inquirj',  since  the  alleged  im- 
fair conduct  would  have  occurred  prior 
to  the  Federal  law  taking  effect.  How- 
ever, it  would  seem  appropriate  for  the 
Slate  to  consider  Federal  procedure  and 
precedent  prior  to  issuing  a  remedy. 

Mr.  QUIE.  Mr.  Speaker,  if  the  gentle- 
man wiU  yield  further,  what  is  the  ap- 
plication of  the  legislation  on  hospitals 
and  unions  presently  engaged  in  bar- 
gaining imder  State  laws,  or  even  where 
no  law.  State  or  Federal,  had  previously 
applied  to  them? 

Mr.  THOMPSON  of  New  Jersey.  To 
attempt  to  answer  your  question,  it 
seems  that  those  hospitals  presently  en- 
gaged in  bargaining  will  have  to  meet  the 
requirements  of  the  National  Labor  Re- 
lations Act  when  this  legislation  becomes 
effective.  For  instance,  had  a  hospital 
i*ecognized  a  minority  union,  it  is  con- 
templated that  the  hospital  could  no 
longer  continue  recognition.  It  would 
seem  the  better  practice  that  if  either 
party  questioned  the  validity  of  the  rec- 
ognition or  the  appropriate  unit,  they 
should  file  a  representation  petition  with 
the  NLRB. 

Mr.  QUIE.  Suppose  the  parties  had  a 
contract  in  effect  at  the  date  of  enact- 
ment of  the  Federal  legislation,  would 
they  be  allowed  to  continue  under  that 
contract? 

Mr.  THOMPSON  of  Nev.'  Jersey.  Mr. 
Speaker,  if  that  contract  met  the  re- 
quirements of  the  NLRB,  it  is  our  Intent 
that  It  should  be  allowed  to  continue  in 
effect  for  a  reasonable  period  of  time  and 


constitute  a  "contract  bar."  However,  if 
it  did  not  meet  the  NLRB  requirements, 
for  Instance,  if  it  were  signed  with  a 
minority  imion.  It  allowed  for  discrim- 
ination, or  it  contained  an  illegal  union 
secui-ity  clause,  it  would  be  questionable 
whether  that  contract  would  constitute 
a  "bar"  if  a  petition  for  representation 
were  filed.  However,  if  the  contract  cov- 
ered a  unit  the  Board  might  not  find  ap- 
propriate in  the  original  instance,  it 
seems  those  contracts  should  also  con- 
tinue in  effect  until  their  expiration  date, 
if  for  a  reasonable  period  of  time,  since 
the  parties  have  agreed  to  that  unit. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  2  additional 
minutes. 

Mr.  QUIE.  Mr.  Speaker,  if  the  gentle- 
man will  yield  still  further,  I  thank  the 
gentleman  for  his  response,  and  would 
like  some  further  guidance  as  to  the 
ai-bitration  issue. 

As  you  know.  Minnesota  has  the 
Charitable  Hospitals  Act,  which  in  the 
case  of  a  labor  dispute,  ultimately  calls 
for  arbitration.  Consequently,  a  number 
of  labor  contracts  involving  hospitals 
also  contain  arbitration  clauses.  Since  it 
is  the  Board's  policy  vmder  the  Collyer 
doctrine  to  defer  to  arbitration  cases  in 
which  the  parties  have  agreed  to  do  so, 
and  if  certahi  safeguard  are  met,  I 
wonder  if  the  Board  should  defer  to 
arbitration  imposed  by  State  law? 

Ml-.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  as  the  gentleman  from  Miime- 
sota  knows,  the  Collyer  doctrine  has  been 
controversial,  where  two  members  have 
continually  been  issuing  strong  dissents, 
but  it  has  been  enforced  by  the  Court 
of  Appeals  at  Toledo,  v.here  it  has  been 
presented. 

Consequently,  I  would  think,  unless 
the  Supreme  Court  eventually  rules 
otherwise,  that  the  Board  would  con- 
tinue to  defer  to  contractually  agreed 
upon  arbitration  clauses  in  valid  bar- 
gaining contracts.  However,  it  is  appar- 
ent that  the  Federal  law  preempts  anj' 
State  law.  and  I  am  not  sure  that  the 
Board  would  defer  to  arbitration  pro- 
ceedings where  they  have  been  imposed 
by  State  law.  I  believe  the  Board  has  the 
expertise  to  eventually  resolve  this  very 
complex  issue  and  I  believe  they  should 
have  the  discretion  to  do  so. 

Mr.  QUIE.  Mr.  Speaker.  I  again  thank 
the  gentleman  from  New  Jersey.  In  re- 
sponse to  my  last  question  the  gentle- 
man raised  the  fact  of  Federal  preemp- 
tion, which  has  been  of  some  importance 
to  me  and  to  many  of  my  colleagues  from 
Minnesota,  and  I  am  wondeiing,  now 
that  the  legislative  history  has  been 
made,  as  to  whether  there  is  a  possibility 
under  section  10(a)  of  the  NLRA  for  the 
Board  to  cede  jurisdiction  to  States 
which  have  good,  effective,  workable 
State  statutes 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired, 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  yield  myself  2  additional 
minutes. 

Mr.  QUIE  [continuing! .  Which  have 
created  stability  in  labor  relations  in  hos- 
pitals, such  as  in  Minnesota  under  the 
Minnesota  Charitable  Hospitals  Act? 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
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Speaker,  I  thank  the  gentleman  from 
Minnesota  for  asking  this  question  which 
was  asked  in  almost  Identical  form  In 
the  other  body  yesterday  by  the  senior 
Senatox'  from  Minnesota,  and  was  an- 
swered by  the  chairman  of  the  Senate 
Labor  and  Public  Welfare  Committee. 

Mr.  Speaker,  I  again  reiterate  to  the 
genUemen  on  both  sides  of  the  aisle  from 
Minnesota,  and  elsewhere,  that  in  my 
opinioa  Minnesota  occupies  a  totally 
unique  position  among  the  States  in  its 
enactment  and  application  of  its  State 
statute  dealing  with  labor  relations  in 
non-profit  hospitals.  That  statute  has 
worked  well,  and  it  is  apparent  that  all 
paities  in  tiiat  State  are  satisfied  with 
the  law. 

The  NLRA  in  section  10 '  a  >  empowers 
the  Board  to  cede  to  any  State  agency 
jurisdiction  over  cases  in  any  industry 
imless  the  Boaid  determines  the  State 
statute  is  inconsistent  with  the  corre- 
sponding provision  of  the  NLRA.  We 
have  disttu^ed  section  10(a)  of  the 
NLRA,  and  the  Boaid  could,  of  course, 
consider  the  application  of  the  Minne- 
sota Charitable  Hospital  Act  if  it  should 
be  called  upon  to  make  a  determination 
of  whether  to  cede  jiuisdiction  to  that 
State.  As  a  matter  of  fact,  I  would  urge 
the  Board  upon  proper  application  to 
exercise  its  autliority  pursuant  to  sec- 
tion 10(a)  to  cede  jurisdiction  to  the 
respective  State  agencies,  including  Min- 
nesota, over  disputes  involving  non- 
profit hospital  employees  if  it  determines 
that  a  State  law  is  substantially  equiv- 
alent to  the  Federal  law,  which  I  believe 
Minnesota's  statute  to  be. 

Mr.  THOMPSON  of  New  Jersey.  I 
thank  the  gentleman. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  distin- 
guished gentleman  from  Arizona. 

Mr.  RHODES.  I  thank  my  good  friend, 
the  gentleman  from  Ohio,  for  yielding. 

Mr.  Speaker,  the  ccmference  report 
we  are  considering  today  should  not 
be  adopted.  While  a  gi-eat  majority 
of  the  Members  of  this  body  are 
wholly  in  accord  with  the  stated  purposes 
of  covering  hospitals  under  the  National 
Labor  Relations  Act,  this  proposal  lacks  a 
vital  section  to  protect  the  public  interest. 

There  is  no  60 -day  cooling-off  period  in 
the  conference  report.  I  feel  that  this  is 
a  crucial  oversight.  The  field  of  providing 
health  care  is  unique.  It  is  a  community 
necessity.  In  many  States  thexe  are  coun- 
ties with  no  hospitals,  and  many  counties 
with  just  one  hospital.  Disruption  of 
vitally  needed  medicsd  care  and  services 
in  hospitals  would  be  entirely  foreign  to 
the  aims  of  this  Congress.  Legislating  in 
this  field  is  difacult,  and  we  should  take 
great  cai'e  to  be  certain  that  we  provide 
for  maintenance  of  hospital  services 
while  labor  disputes  are  being  negotiated. 

This  body  has  demonstrated  that  it 
wants  to  extend  NLRB  coverage  to  the 
1.4  million  workers  in  nonprofit  hos- 
pitals. This  legislation,  in  the  main,  has 
good  points.  It  provides  an  active  role  for 
the  Federal  Mediation  and  Conciliation 
Service  (FMCS)  to  get  workers  and  hos- 
pital management  into  negotiations.  It  is 
necessary,  to  maintain  hospital  service, 


that  the  60-day  cooling-off  period  be  a 
part  of  this  legislation.  It  will  not  hinder 
the  legitimate  rights  extended  to  em- 
ployees of  health  care  institutions.  It  will 
balance  the  rights  of  patients  and  the 
pubUc  to  availability  of  health  care  fa- 
cilities, with  Uie  rights  of  those  who  work 
in  them. 

The  60-day  cooling-off  period  would  be 
enforced  only  if  the  Director  of  FMCS 
deteimines  that  the  dispute  threatens  a 
substantial  interruption  of  health  care. 
A  special  emergency  board  would  repox't 
in  30  days.  I  feel  this  is  a  sensible  pro- 
vision, and  one  that  protects  the  public, 
and  fulfills  our  intent  of  extending 
coverage  to  workers. 

I  uige  that  the  House  reject  the  confer- 
ence report. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  rise 
in  support  of  the  confeience  report  and 
urge  its  adoption. 

We  are  all  conscious  of  the  concern 
raised  by  the  hospitals — that  they  need 
extra  protection  in  the  form  of  a  cooling- 
off  period  from  alleged  in-esponsible  ac- 
tion by  labor  unions.  The  hospitals  claim 
li'^e  and  limb  would  be  endangered  with- 
out this  extra  measiue  of  piotection. 
However,  the  record  does  not  support 
their  sense  of  urgency,  sincere  as  it  may 
be.  In  tlie  first  place,  proprietary  hos- 
pitals, niusing  homes,  homes  for  the 
aged,  and  related  faciUties,  have  been 
covered  by  the  National  Labor  Relations 
Act  for  years  and  we  have  not  received 
evidence  that  lives  have  been  lost,  or  Umb 
endangeied,  from  any  actions  by  labor 
unions  concerning  them.  As  a  matter  of 
fact,  recognitional  strikes  have  been  les- 
sened in  the  area  of  proprietary  hospitals 
and  nursing  homes  simply  because  the 
NLRA  provides  for  recognitional  pro- 
cedure. 

Second,  the  major  unions  in  the  hos- 
pital field  have  pledged  their  support  for 
voluntary  binding  arbitration  in  their 
collective  bargaining  contracts.  This 
appears  to  be  a  good  faith  effort  on  their 
pai-t,  and  evidences  concera  by  those 
unions  i<x  continuity  of  patient  caie. 

Lastly,  the  procedures  provided  in  the 
original  bill  give  an  additional  measure 
of  protection  to  health  care  institutions. 
For  instance,  the  notice  periods  in  ter- 
mination or  modification  cases  have  been 
extended  from  60  to  90  days — and  fi-om 
30  to  60  days  notice  to  FMCS  and  State 
agencies — and  new  notice  period  of  30 
daj's  has  been  provided  in  instances  of 
initial  negotiations.  This  additional  pro- 
tection to  health  care  institutions  has 
been  expanded  to  include  mandatory 
mediation  by  the  FMCS  during  the  notice 
periods  to  them.  But.  most  importantly, 
labor  unions  are  required  to  provide  all 
health  care  institutions  an  advance  10- 
day  strike  notice.  The  mandatory  media- 
tion, as  well  as  the  10-day  strike  notice 
are  concessions  the  labor  unions  have 
acknowledged  in  the  interest  of  uninter- 
iTipted  delivery  of  health  care.  They  are 
exceptional  protections  to  health  care 
institutions. 

Despite  these  extra  measui-es  of  pro- 
tection written  into  the  original  bill,  the 
confei-ees  agreed  to  a  Board  of  Inquiry 
procedure.  This  procedure  adds  another 
layer  of  protection  to  the  public's  right 
to  health  care.  Tlie  procedure  calls  for 
the  Director  of  FMCS  to  call  for  an  im- 


partial Board  of  Inquiry,  within  the  ne- 
gotiation periods,  if  he  determines  that  a 
labor  dispute  will  tlireaten  sulwtantlally 
to  interrupt  the  dehvery  of  health  care. 
The  Board,  within  15  days,  makes  find- 
ings of  fact  and  recommendations  and 
the  status  quo  would  be  maintained  for 
an  additional  15  days. 

It  is  contemplated  that  with  issuance 
of  the  Board's  recommendation,  public 
pressui'es,  as  well  as  good  bargaining 
strategy,  will  effectively  force  the  parties 
to  reach  agreement. 

And  this  agreement  is  what  both  labor 
and  management,  as  well  as  the  public, 
is  seeking. 

Furthermore,  the  fact  that  the  Board 
of  Inquiry  is  operating  at  the  same  time 
as  tlie  FMCS  is  engaged  in  mediation  is 
not  a  drawback,  and  can  be  accomplislieii 
witli  a  minimum  of  effort. 

The  specter  of  strikes,  the  f  eai-  of  hos- 
pitals turning  patients  out  on  the  street 
concerns  all  of  us.  I  think  this  bill  helps 
Icrxa  this  prospect.  In  the  long  run.  the 
only  real  factor  to  prevent  strikes  in  our 
free  s>stem  is  the  improvement  of  the 
collective  bai-gaining  climate  in  the 
health  care  industi-y-  I  believe  that  the 
adoption  of  this  report  and  enactment 
of  this  law  will  be  a  great  step  in  that 
direction. 

Once  again,  I  want  to  say  that  there 
is  no  real  differaice  between  employees 
of  nonprofit  hospitals  and  emploj'ees  of 
profit  hospitals,  and  virtually  httle  differ- 
ence between  employees  of  hospitals  and 
other  service  employees  in  this  country. 
As  a  matter  of  equity,  hospital  employees 
should  be  relieved  of  the  continuing  un- 
warranted discrimination  against  them. 
Therefore,  Congress  should  gi'ant  the 
basic  rights  of  representation  and  collec- 
tive bargaining  to  employees  of  nonprofit 
hosr  itals.  The  amference  r^x)rt  does  so. 
and  at  the  same  time  offers  protection 
against  work  Interruptions.  I  urge  adop- 
tion of  the  conference  report. 

Mr.  PORSYTHE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rLse 
in  opposition  to  the  conference  report. 

Mr.  Si>eakei-.  the  history  of  labor-man- 
agement relations  in  this  country  clearlj- 
demonstrates  that  the  effectiveness  of  a 
cooling-off  period  is  greatest  once  the 
existing  contract  has  expired.  Rarely 
does  a  strike  occiw  prior  to  the  expiration 
of  the  conti-act  under  negotiation.  To 
eliminate  the  postcontract  cooling-off 
period,  as  the  conference  report  imder 
consideration  proposes  to  do,  is  an  ab- 
dication of  the  basic  responsibility  of  this 
Congress  to  the  American  public. 

In  a  public  service  industry,  such  as 
health  care,  there  can  be  no  excuse  for 
not  providing  the  maximum  range  of 
negotiating  tools  to  insure  the  continuity 
of  care. 

Further.  I  liasten  to  point  out  that  the 
postcontraot  cooling-off  period  has  been 
a  basic  tenet  of  tlie  negotiating  process 
ever  since  the  passage  of  the  National 
Labor  Relations  Act. 

While  I  fully  support  the  oveiall  in- 
tent of  S.  3202, 1  catmot  support  the  con- 
ference report  we  are  considering  todai' 
because  of  this  flaw  which  subverts  the 
ba'ic  negotiating  process. 


happens 


22944 

Mr.  SNYDER.  Mr.  Speaker, 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to 
tleman  from  Kentucky. 

Mr.   SNYDER.    Mr.    Speaker 
derstood  the  gentleman  to  say 
the  commitment  of   the  unior 
that  they  would  agree  to 
tration  in  their  contracts.  Is 
the  gentleman  said? 

Mr.  ASHBROOK.  As  a  matte  • 
If  the  gentleman  will  refer  to 
contracts  between  imions  and 
throughout  the  coimtry,  withou|t 
feet  of  this  proposed  law  being 
ation,  the  contracts  do  provide 
datory    arbitration.    This 
about  75  percent  of  these 
ready  in  existence  in  the 
field.  Unions  and  management 
are  against  compulsory  arbitra 
specifically  in  the  area  of  health 
etitutions  there  has  been  a 
inclination  on  both  sides  to 
provisions  which  would  prevent 
am  convinced  both  sides  do 
strikes,  and  as  nearly  as  I  can  s 
major  imions  in  the  health 
have  pledged  their  support.  O 
these  provisions  would  have  to 
Into  the  contract  and  many 
have  resisted  this. 

Mr.  SNYDER.  So  what  we 
pledge  of  existing  imion 

Mr.  ASHBROOK.  Yes,  plus 
record  of  those  who  have 
tiated  with  hospitals  in  the 
field  and  have  incorporated 
provisions  or  compulsory 
visions  In  their  contracts.  It  is 
a  two-way  street  and  both 
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Mr.  SNYDER.  And  of  courseJ 
no  commitment  of  future  offic  als 

Mr.  ASHBROOK.  There  is  n< 
can  make  a  commitment  for 
merely  said  unions  in  the  field  i$ow 
pledge  their  support  for  this 

Mr  .  THOMPSON  of  New 
Speaker,  will  the  gentleman  yiel< 

Mr.  ASHBROOK.  I  yield  to 
tleman  from  New  Jersey   <Mr 

SON>. 

Mr.  THOMPSON  of  New 
Speaker,  I  asked  the  gentleman 
at  this  point  and  I  wonder  if  I 
the   attention   of   the   gentleman 
Kentucky,  because  I  want  to 
that  in  more  than  75  percent  of 
ing  contracts  between  imions 
pitals  there  are  no  strike  pledge^ 
the  Record  of  yesterday,  on 
are  letters  from  the  presidents 
the  major  imions  involved  in 
themselves  to  this  point  and 
their  willingness  to  have  either 
tory  bargaining  processes  or 
arbitration  or  no-strike  contrajcts 
histoi-y  of  the  difiSculties  in  the 
industry  until  very  recently 
that  in  excess  of  90  percent  of 
until  a  year  or  so  ago,  were  for 
tion  purposes. 

Mr.  SNYDER.  Mr.  Speaker,  if 
tleman  will  yield  fm-ther  briery 
are  two  fallacies  in  what  the 
says  or  two  holes  in  what  he 
is  if  I  am  in  one  of  the  75  perceht 
hospitals  that  have  such  contracts 
provisions  against  strikes  when 
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I  am  fortunate,  but  my  chances  are  not 
so  good  if  I  am  in  one  of  the  other  hos- 
pitals. Secondly,  the  commitment  of  ex- 
isting oEQcials  of  the  unions  could  not  be 
binding  on  ofQcials  in  the  future. 

Mr.  ASHBROOK.  I  would  say  to  the 
gentleman  there  certainly  is  some  ac- 
curacy in  his  statement  but  the  other 
side  of  the  coin  is  that  in  that  25  per- 
cent he  refers  to,  many  of  the  hospitals 
have  refused  to  make  it  a  part  of  their 
contract.  As  to  the  matter  of  succeed- 
ing generations,  the  gentleman  from 
Kentucky  is  correct.  We  have  incor- 
porated basic  features  in  this  bill  as  safe- 
guards which  will  operate  to  protect  the 
public  regardless  of  the  future  disposi- 
tion of  union  leaders  or  hospital  admin- 
istrators. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman. 

Mr.  SNYDER.  An  unrelated  question 
that  was  asked  was  concerning  people 
that  belong  to  religious  organizations 
whose  scruples  prohibit  them  from  join- 
ing unions.  As  I  understand,  they  would 
have  to  make  a  payment  in  an  amount 
equal  to  their  dues  to  a  nonreligious 
charity. 

Mr.  ASHBROOK.  Nonreligious  charity, 
that  is  correct. 

Mr.  SNYDER.  What  about  people  of 
religious  orders  that  work  in  hospitals 
whei-e  there  ai-e  no  scruples,  particular- 
ly Catholic  hospitals  with  nuns;  do  they 
have  to  pay  dues  and  initiation  fees? 

Mr.  ASHBROOK.  I  would  think  in 
many  such  hospitals  there  would  be  diffi- 
culty in  organizing  them.  In  the  case  the 
gentleman  is  citing,  yes.  they  would,  if 
the  hospital  and  union  had  negotiated  a 
union  security  clause. 

Mr.  SNYDER.  The  nonreligious  pay- 
ment to  be  made  in  lieu  of  dues  by  those 
who  had  religious  scruples  against  join- 
ing, for  example,  the  Seventh-day  Ad- 
ventists;  but  the  Catholics  have  no  scru- 
ples against  joining.  Would  they  have  to 
pay  the  initiation  fees  and  dues? 

Mr.  ASHBROOK.  If  the  parties  had  a 
union  security  clause,  yes. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  10  minutes  to 
the     gentleman     from     Illinois     (Mr. 

ERLENBORN ) . 

Mr.  ERLENBORN.  Mr.  Speaker,  tlie 
first  point  I  would  like  to  make  and 
have  eveiTone  clearly  understand  is  that 
I  do  not  oppose  the  coverage  of  not-for- 
profit  hospitals  under  the  National 
Labor  Relations  Act.  As  a  matter  of 
fact,  I  supported  the  bill  that  passed  in 
the  last  Congress.  I  support  this  bill  and 
I  voted  for  the  passage  of  this  bill;  so  I 
am  not  here  asking  anyone  to  vote 
.  Tainst  the  conference  report  for  the 
purpose  of  trying  to  kill  this  legislation. 
I  would  like  to  see  a  good  bill  passed; 
but  I  do  ask  everyone  to  vote  against 
this  conference  report,  I  think,  for  good 
reasons. 

The  second  point  I  would  like  to  make 
is  that  there  has  been  talk  by  those  here 


who  support  the  conference  report  of  a 
so-called  compromise.  Let  us  put  that  in 
quotes,  "compromise."  I  would  ask 
those  who  talk  about  compromise,  whom 
did  they  compromise  with?  It  seems  to 
me  a  conference  is  when  we  find  two 
people  with  differing  opinions  getting 
together  and  agreeing  on  some  position 
in  between.  It  takes  two  to  make  a 
compromise,  just  as  it  takes  two  to  tango. 
There  was  no  compromise  in  this 
conference. 

I  would  submit  there  was  no  chance 
for  a  compromise  in  this  conference. 
There  were  widely  divergent  views  on 
one  aspect  of  this  legislation,  the  60-day 
cooling  off  period.  The  House  asked  to 
go  to  conference  the  very  night,  and 
Members  will  recall  it  was  late  at  night, 
the  very  night  that  the  bill  passed.  The 
House  conferees  were  named  by  the 
Speaker  that  evening.  As  a  matter  of 
fact,  I  was  not  on  the  floor.  I  was  not 
aware  it  was  done ;  but,  on  the  key  issue, 
the  60-day  cooling  off  period,  of  the 
seven  conferees  appointed  by  the 
Speaker,  five  were  opposed  to  the  cooling 
off  period  on  the  record.  Two  supported 
it. 

So  I  submit  that  the  composition  of  the 
conference,  and  I  have  made  this  point 
before  on  the  floor  of  the  House,  was  con- 
trary to  the  spirit  of  the  rules,  if  not  con- 
trary to  the  letter  of  the  rules,  and  con- 
trary to  some  of  the  precedents  of  the 
House.  With  that  composition,  there  was 
no  chance  to  compromise,  because  a  ma- 
jority of  the  conferees  representing  the 
House  were  opposed  to  the  House 
position. 

So  what  is  the  so-called  compromise? 
The  compromise  is  something  that  was 
written  by  the  Laborers'  International 
Union,  which  was  submitted  to  me  and 
I  said  no.  I  told  them  this  really  is  worse 
than  no  60-day  cooling  off  period  at  all. 

Really,  it  would  be  better  if  we  had 
nothing  than  to  take  what  is  suggested 
now.  What  they  suggested  was  to  take 
the  so-called  cooling  off  period  and  place 
it  within  the  negotiating  period.  We  do 
not  need  to  cool  people  off  when  they  are 
negotiating.  The  cooling  off  period  is 
needed  when  an  impasse  has  been 
reached  and  the  parties  have  gotten  to 
such  a  position  that  they  no  longer  are 
talking  to  each  other,  and  a  strike  is  ei- 
ther imminent  or  an  actuality.  That  is 
when  a  cooling  off  period  is  needed. 

To  make  this  appear  as  though  some 
sort  of  compromise  had  been  achieved  in 
the  acceptance  of  this  provision  by  a  30 
day  period  within  the  negotiating  peri- 
od, I  submit,  is  not  a  cooling  off  by  any 
stretch  of  the  imagination.  What  it  is.  is 
a  device  which  will  Interfere  with  the 
regular  negotiation  process. 

I  would  like  to  read  a  critique  of  the 
conference  report  that  was  wiitten  by  a 
labor  lawyer  from  Chicago,  Mr.  Richard 
Epstein. 

He  said: 

The  rationale  for  tUe  cooling-off  period  in 
the  form  It  was  enacted  originally  by  the 
House  was  to  formulate  a  mechanism  which 
could  provide  a  genuine  opportunity  for 
parties  at  Impasse: 

1.  to  resolve  a  dispute  where  a  work  stop- 
page would  likely  create  a  community  emer- 
gency; and 


July  11,  197U 


CONGRESSIONAL  RECORD  — HOUSE 


22945 


2.  find  an  adequate  substitute  for  the 
negotiating  process  which  had  failed:  and 

3.  to  achieve  all  this  without  either  com- 
pulsory arbitration  or  a  surrender  of  the 
right  to  strike. 

Mr.  Epstein  goes  on  to  say : 

A  genuine  compromise  is  not  a  bad  idea. 
The  original  cooling-off  arrangement  was  in 
fact  a  compromise  of  strongly  felt  competing 
goals.  But  the  Conference  Committee,  In 
adopting  the  labor  position  has  given  to  you 
a  counterfeit — an  apparent  compromise  (the 
motions  and  steps  are  there),  which  is  in 
fact  worse  than  if  the  cooling-off  period  did 
not  survive  at  all. 

Moving  the  cooling-off  steps  into  the  tra- 
ditional bargaining  time  in  the  charade  of  a 
compromise  will  In  fact  make  regular  bar- 
gaining unlikely.  Impossible  or  Intolerably 
difficult. 

That,  I  think,  is  an  accm-ate  appraisal 
of  what  the  provisions  of  the  conference 
report  will  do. 

One  other  point  I  would  like  to  make 
quite  clear:  The  other  body  has  acted  on 
the  conference  report.  They  have  adopted 
It  and  they  have  discharged  their  con- 
ferees. Many  think  that  this  means  that 
we  only  have  a  choice  of  either  accept- 
ing the  conference  report  and  thereby 
enacting  this  legislation,  or  rejecting  it 
and  the  whole  thing  is  down  tiie  drain. 
This  is  not  ti-ue.  We  can  vote  "no"  on  this 
conference  report  and  tlais  legislation 
will  still  be  alive.  I  would  want  it  to  be 
alive  because  I  support  the  basic  legisla- 
tion. We  can  vote  "no"  on  the  conference 
report;  we  can  then  ask  the  other  body 
to  reconstitute  a  conference — not  the 
same  conferees.  I  would  hope  that  the 
next  time  we  have  a  conference  that  we 
have  conferees  from  the  House  who  sup- 
port the  House  position,  who  will  negoti- 
ate for  a  real  compromise  instead  of  this 
counterfeit  which  has  been  given  us  . 

Mr.  Speaker,  I  feel  strongly  about  this 
because  we  are  talking  about  the  public 
Interest.  We  are  talking  about  terribly 
necessai-y  health  care.  We  are  talking 
about  a  cooling  off  period  only  when  an 
Independent  third  party,  the  Director  of 
the  Federal  Mediation  and  Conciliation 
Service,  finds  that  there  would  be  a  seri- 
ous disruption  of  health  caie  service  for 
a  community.  That  would  be  the  only 
time  the  cooling  off  period  would  be  in- 
voked. 

I  think  it  is  important.  I  think  we 
should  put  the  public  welfare  ahead  of 
that  which  is  trying  to  be  forced  down 
our  throats  by  those  who  want  this  legis- 
lation to  pass  only  in  the  form  that  they 
want  it  and  not  in  the  form  that  the 
House  passed  it. 

I  think  the  House  ought  to  have  an 
opportunity  to  have  its  will  worked  and 
not  have  the  House  position  sold  out  in 
conference.  The  very  first  motion  in  con- 
ference I  made  was  to  stick  with  the 
House  position.  The  first  bai'gaining  posi- 
tion we  would  have  had  would  have  been 
for  om'  conferees  to  say,  "Yes,  we  like 
the  House  bill." 

We  had  a  record  vote  on  that.  It  fell 
5  to  2,  which  shows  that  5  of  our  7  House 
conferees  went  to  that  conference  ready 
to  sell  out  the  House  position  and  would 
not  even  once  go  on  record  as  support- 
ing what  the  House  passed. 

I  think  that  that  is  not  the  democratic 
process.  As  I  say,  I  think  it  is  contrary 


to  the  spirit,  if  not  the  letter,  of  House 
rules.  I  hope  that  we  will  reject  this  con- 
ference report,  that  this  bill  will  go  back 
to  conference  and  that  the  conferees  will 
work  out  a  meaningful  and  a  real  com- 
promise. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  distinguished  gentleman  from  Illinois 
for  yielding. 

Mr.  Speaker,  I  commend  the  gentle- 
man for  his  statement  and  want  to  as- 
sociate myself  with  his  position.  I,  too, 
support  extending  NLRA  coverage  to 
not  for  profit  hospitsds.  He  is  absolutely 
correct  in  his  analysis.  I  hope  the  House 
will  have  the  courage,  the  fortitude,  and 
the  perseverance  not  to  enter  into  this 
so-called  compromise.  It  is  not  that. 

We  will  do  damage,  in  my  judgment, 
to  the  delivery  of  health  care  service  to 
the  people  of  this  country  if  we  do. 

I  commend  the  gentleman  from  Illinois 
for  an  eloquent  and  accurate  statement. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
thank  the  gentleman.  I  want  to  make 
one  more  statement.  An  issue  has  been 
interjected  into  this  controversy  In  the 
last  few  days  about  a  so-called  deal  and 
a  lack  of  good  faith. 

Let  me  read  an  excerpt  or  two  from  a 
letter  I  received  from  the  American  Hos- 
pital Association: 

The  American  Hospital  Association  was 
never  a  partner,  silent  or  otherwise,  in  Sen- 
ator Taft's  negotiations  with  the  various 
labor  organizations.  I  do  not  believe  Senator 
Taft  requires  any  silent  partners  in  this 
matter  or  any  other  matter.  I  think  Senator 
Taft  is  perfectly  capable  of  standing  on  his 
own  feet,  without  relying  on  the  American 
Hospital  Association  or  any  other  organiza- 
tion for  support. 

There  was  no  deal  made,  and  there- 
fore, there  was  no  bad  faith  in  not  stick- 
ing to  that  deal. 

One  last  point  made  by  the  American 
Hospital  Association,  which  I  think  is 
quite  important :_ 

One  additional  thought  might  be  apropos. 
The  whole  idea  that  an  outside  "deal"  could 
be  made  and  a  "draft  biU  and  a  draft  re- 
port" composed  by  Interested  non-congres- 
sional lobbying  organizations — with  the  ex- 
pectation that  the  agreement  or  treaty  would 
be  adopted  or  ratified  by  the  Congress — i& 
entirely  anathema  to  the  concept  of  legisla- 
tion by  representatives  elected  by  the  citi- 
zens of  the  country.  It  sounds  just  a  little 
too  much  like  legislation  by  a  professional 
pressure  group  rather  than  by  constitution- 
ality approved  congressional  procedures. 

I  thoroughly  agree.  I  urge  that  the 
conference  report  be  rejected. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Michigan  (Mr.  Ford),  but 
would  ask  that  he  yield  to  me  very 
briefly. 

Mr.  FORD.  Of  course,  I  yield  to  the 
gentleman. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  the  use  of  the  word  "counter- 
feit" by  the  gentleman  from  Illinois  is, 
I  tliink,  indeed  unfortunate.  I  do  not 
think  that  the  conferees  in  any  sense  are 
counterfeiters  or  were  dishonest.  As  a 
matter  of  fact,  those  who  voted  against 


the  gentleman's  amendment  on  the  floor 
were  conferees  who  changed  their  posi- 
tion in  conference  and  muntained  en- 
tirely the  principle  of  the  gentleman's 
amendment,  the  only  difference  being  a 
30-day  period  instead  of  a  60-day  period. 

Mr.  FORD.  Mr.  Speaker,  I  was  one  of 
the  conferees  who  voted  against  the 
amendment  of  the  gentleman  from  Dl- 
inois  on  the  floor,  because  I  was  totally 
opposed  not  to  part  of  it,  but  to  the 
entire  philosophy  of  it,  because  It  was 
attempting,  as  the  gentleman  is  still  at- 
tempting, to  cause  the  Congress  to  get 
into  the  business  of  legislating  annually 
the  settlement  of  hospital  strikes. 

If  we  would  like  to  repeat  the  expe- 
rience that  we  go  through  here  with  the 
railroad  industry  every  year  or  two,  then 
we  should  follow  the  gentleman  from 
IlUnois. 

I  should  like,  in  fact,  Mr.  Speaker,  to 
speak  to  the  conferees'  rejection  of  the 
original  postcontract  tenoination  cool- 
ing-off period  offered  by  the  American 
Hospital  Association  and  the  gentleman 
from  Illinois. 

The  proponents  of  that  cooling-off  pe- 
riod contend  that  it  is  a  procedure  anal- 
ogous to  one  used  in  the  Railway  Labor 
Act.  However,  in  point  of  fact  it  is  only 
part  of  the  rather  complicated  mecha- 
nisms utilized  by  the  National  Media- 
tion Board  piusuant  to  that  su:t. 

Under  the  Railway  Labor  Act,  the  ap- 
pointment of  an  Emergency  Board  is  the 
last  step  in  an  highly  integrated  process 
in  which  the  parties  have  already  been 
subjected  to  mandatory  conferences, 
protracted  mediation,  and  a  formal  re- 
quest to  submit  the  controversy  to  arbi- 
tration. Only  then  is  the  dispute  pre- 
sented to  the  Emei'gency  Board. 

Its  proponents  have  suggested  that  this 
procedure,  which  was  created  especially 
to  fit  the  needs  of  the  railroad,  and  later 
the  aiiiine  industry,  is  some  sort  of  a 
panacea  which  magically  would  eliminate 
any  and  all  strikes.  The  fact  is,  although 
there  has  been  some  success,  it  has  not 
done  away  with  strikes  in  the  industry. 
Since  1934  there  have  been  185  Emer- 
gency Boards  created  of  which  53  have 
experienced  strikes,  and  in  some  cases 
multiple  work  stoppages — 65  in  all.  And 
of  these  65,  a  total  of  39  have  occur i-ed 
after  the  Emergency  Board  has  released 
its  report. 

And  of  greater  conceiii  to  my  col- 
leagues is  the  fact  that  the  Railway  Labor 
Act's  cooling-off  period  has  foi-ced  the 
Congress  to  reluctantly  get  involved  in 
legislating  solutions  to  labor  disputes. 
This  has  occurred  eight  times  since 
1963 — and  four  of  those  instances  oc- 
cui-red  in  the  last  5  yeai"s. 

I  am  sure  my  colleagues  do  not  want 
to  become  involved  in  legislating  solu- 
tions to  health  care  industry  labor 
disputes. 

Lest  anyone  think  otherwise,  the  track 
record  of  the  Taft-Hartley  emergency 
disputes  provision  is  none  the  better.  To 
date  the  cooling-off  procedure  has  been 
invoked  34  times,  and  in  29  Instances 
strikes  have  occurred  at  s(»ne  time  during 
the  procedure.  And  in  nine  Instances 
work  stoppages  have  occurred  after  the 
injunction  period  had  run  its  course. 

The  conferees  rejected  the  provision 
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for  a  60-day  cooling-off  period 
termination  of  the  contract 
procedures  have  historically 
nated  strikes  and  have 
longed  the  bargaining  process, 
lion,  they  have  heightened 
tween   the  parties,  and  alma* 
have  caused  a  hardening  of  the 
dispute. 

On  the  other  hand,  the  conf 
that  the  agreed  upon  procedif- 
positively  assist  the  settling  of 
or  existing  labor  disputes 
reached  the  critical  strike  stage 
ing    within    the    collective 
process. 

I  believe  that  the  conferees 
good  judgment  by  taking  this 
and  by  keeping  the  Congress 
business  of   legislating 
hospital  strikes. 

It  is  really  a  surprise  to  hea^' 
talking  about  colleagues  from 
party  in  terms  such  as  "deals."  ' 
and  "counterfeits." 

Mr.  Speaker,  I  do  not  know  if 
uct  of  this  conference  is  a 
but  if  it  is,  I  suppose  that  we 
ject  to  the  charge  of  uttering 
lishing  by  bringing  it  to  the 
However,  I  am  not  too 
being  thrown  into  a  bag  with 
flaming  liberals  like  Bob  Taf 
other  side  and  Bob  Stafford  w 
with  us.  and  the  gentleman  fr 
John    Ashbrook,    and    cthen 
among  the  Members  here  in 

It  is  just  silly  to  come  here, 
has  already  gotten  everything 
left  arm  and  our  left  leg.  and 
plaining  that  he  was  dealt  oul 
little  bit  upset  also  by  the  fact 
gentleman  from  Illinois  has 
been  "dealing"  with  big  labor 
that  is.  He  referred  to  some 
International  labor  organizatioi  i 
was  dealing  with.  I  am  a 
pointed  that  they  did  not  even 
talk  to  me.  I  will  say  to  my 
gentleman  from  Illinois,  they 
have  been  doing  all  their 
him. 

That  may  be  why  others 
me  to  walk  more  than  halfw 
gentleman's  direction  at  the 
conference. 

Mr.   Speaker,   I   thought 
reall.v  giving  a  great  deal,  as 
five   conferees   who   voted 
Erlenborn  amendment  on  the 
this  House,  when  we  split  the 
30  days  and  went  half  way  with 
tleman.  How  can  any  Member 
the  floor,  having  been  outnu 
his  own  count  in  the  confer 
ratio  of  5  to  2,  when  he  gets 
half  of  what  he  asks  for,  when 
it  up  from  zero  to  more  than 
back;  and  he  comes  back  here 
to  the  Members  that  he  has 
jected  to  nefarious  deals  and 
a  bunch  of  counterfeiters? 

Let  us  take  a  look  at  the 
called   counterfeiters    who 
conference  report,  and  then  I 
the  Members  if  they  think  it 
characterize  their  activity  in 
Our  colleagues  who  signed 
Include  the  chairman  of  the 
mittee  (Mr.  Perkins)   and  the 
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after  the     minority  member  (Mr.  Quie)  ,  the  dis- 
becituse  such     tinguished  chairman  of  the  subcommit- 
ellmi-     tee  (Mr.  Thompson)  and  the  ranking  mi- 
nority member  of  the  subcommittee  (Mr. 
Ashbrook  ),  as  well  as  the  gentleman 
from  Missouri  (Mr.  Clay),  and  myself. 

The  gentleman  from  Illinois  is  saying 
to  us,  "Either  do  it  my  way  or  kill  the 
bill,  but  do  not  ever  compromise  with  me, 
because  if  I  only  get  half  of  what  I  want, 
or  one-third  or  three-quarters  of  what 
I  want,  and  if  I  do  not  get  the  last  drop 
of  blood.  I  am  going  to  come  back  to  the 
floor  and  attack  your  motives,  attack 
your  honesty,  attack  your  integrity,  and 
attack  your  ability,  and  I  am  not  going 
exercised  to  talk  about  the  real  issues  involved." 
position  The  real  issue  is  whether  or  not  we 
of  the  want  the  National  Labor  Relations  Act 
for  be  made  effective,  as  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  has  said,  in  order 
to  lay  to  rest  the  labor  strike  that  we 
have  in  nonprofit  hospitals  across  the 
counti-y,  or  whether  we  want  to  defeat 
tWs  conference  report,  as  the  gentle- 
man from  Illinois  would  have  us  do,  and 
leave  the  status  quo  as  it  is  and  thus 
allow  the  jungle  warfare  that  is  now 
going  on  in  many  of  these  hospitals  to 
continue. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Indiana 
<Mr.  HuDNUT). 

Mr.  HUDNUT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  would  simply  like  to  ask  the  gentle- 
man a  question  for  clarification. 

The  term,  "health  care  institutions,' 
seems  relatively  self-explanatory.  How- 
ever, in  my  district,  I  have  had  many 
questions  asked  of  me  about  whether  or 
not  this  covers  county  and  State  hos- 
pital employees. 

Mr.  ASHBROOK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  say  to  the 
gentleman  from  Indiana  that  section  2, 
subparagraph  2,  of  the  act  defines  an 
"employer"  as  follows : 

"Employer"  Includes  any  person  acting  as 
an  agent  of  an  employer  directly  or  In- 
directly but  shall  not  Include  the  United 
States  or  any  wholly  owned  Government 
corporation  or  any  Federal  Reserve  Bank  or 
any  State  or  political  subdivision  thereof. 

So  in  effect  the  temi,  "employer," 
would  exclude  coverage  from  the  hos- 
pital that  the  gentleman  is  mentioning, 
that  is.  a  hospital  operated  by  a  county 
with  Federal.  State,  or  County  em- 
ployees. 

Mr.  HUDNUT.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  clarification. 

Mr.  ASHBROOK.  Mr.  Speaker,  in  con- 
clusion, I  would  merely  indicate  that  in 
the  debate  yesterday  in  the  Senate  there 
appeared  to  be  several  areas  where  Sen- 
ator Williams  has  indicated  a  somewhat 
different  understanding  than  is  con- 
tained in  the  report  or  according  to  my 
own  understanding. 

Mr.  Speaker,  I  yield  3  miiiutes  to  the 
gentleman  from  Oregon   <Mr.  Dellen- 

Of   so-       BACK). 

this  Mr.    DELLENBACK.    Mr.    Speaker,   I 

will  ask  rise  in  support  of  the  effort  to  reject  the 

s  fair  to  conference  report  on  S.  3203. 1  urge  that 

his  way.  the  conference  report  be  rejected  because 

report  the  conference  "compromise  "  of  the  oiig- 

;  ull  com-  inal  60-day  cooling-off  period  completely 

ranking  negates  the  intention  of  the  House  of  giv- 
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ing  the  public  one  additional  method,  or 
one  extra  chance,  to  settle  a  labor  dis- 
pute in  the  critical  area  of  health  care 
delivery. 

The  House -passed  60 -day  cooling-off 
period  created  an  additional  procedure 
which  could  be  selectively  invoked  to 
settle  a  labor  dispute  where  the  dispute 
substantially  threatened  to  interrupt  the 
delivery  of  health  care.  That  procedure, 
as  passed  by  the  Hoiise,  did  not  interfere 
with  the  normal  bargaining  process.  It 
did  not  surrender  labor's  basic  right  to 
strike  nor  did  it  impose  compulsory  arbi- 
tration on  the  parties.  The  mechanism 
was  an  adequate  substitute  which  could 
offer  the  parties  an  additional  opportu- 
nity to  resolve  their  differences  without 
inconveniencing  the  public's  right  to 
health  care  deliveiy.  The  "compromise" 
proposal  of  the  conference  committee 
does  not  achieve  the  same  result. 

First,  it  is  evident  that  the  compro- 
mise procedure  can  only  be  applied  to 
disputes  arising  prior  to  termination  or 
modification  of  a  contract,  or  during  the 
first  30  days  of  initial  negotiations. 
For  example,  under  the  House-passed 
amendment  the  cooling-off  procedure 
would  have  been  applicable  to  the  hos- 
pital employee  strike  in  New  York  City 
last  year — it  might  have  averted  the 
traumatic  disruption  in  health  care. 
However,  the  conference  compromise 
would  not  have  been  applicable  to  that 
dispute  since  the  strike  took  place  within 
the  contract  term.  Also,  the  House-passed 
cooling-off  period  procedure  could  have 
been  used  in  the  San  Francisco  nurses 
strike,  had  that  dispute  developed  to  the 
point  where  it  would  substantially  dis- 
rupt patient  care.  However,  the  confer- 
ence compromise  is  worthless  in  that  type 
situation,  since  the  nurses  strike  occurred 
long  after  their  contract  had  terminated. 

If  the  public  is  to  be  protected  from 
interruption  in  health  care  delivery,  they 
should  be  protected  similarly  at  all  times 
and  not  just  during  selected  negotiation 
periods. 

Second,  the  "compromise"  procedure 
requires  that  it  be  invoked  within  very 
limited  time  schedules.  In  the  event  of 
termination  or  modification  of  a  con- 
tract, the  "compromise"  calls  for  the  Di- 
rector of  the  FMCS  to  invoke  the  pro- 
cedures within  30  days  of  the  normal 
notice  period  to  the  FMCS.  This  tight 
timing  would  require  the  FMCS  to  pre- 
dict, from  60  to  30  days  prior  to  contract 
termination — far  in  advance  of  con- 
tract termination — that  an  impasse  will 
ultimately  be  reached.  Where  the  parties 
are  engaged  in  initial  bargaining,  the 
Director  of  the  FMCS  must  determinj, 
within  10  days  of  notice  peiiod  to  FMCS, 
that  an  impasse  is  going  to  occur  20  to 
30  days  in  the  future,  and  second,  that — 
at  that  time — the  dispute,  if  there  is 
one,  will  substantially  interrupt  the  de- 
livery of  health  care.  This  places  the 
FMCS  in  the  very  difficult  position  of 
predicting  far  in  advance  of  most  of  the 
collective  bargaining  that  an  impasse 
will  occur.  Personally,  I  am  not  in  favor 
of  requiring  the  FMCS  to  engage  in  the 
pr-'ctice  of  fortunetelling. 

Third,  the  "compromise"  undermines 
the  effectiveness  of  the  collective  bar- 
gaining process  by  superimposing  an  ad- 
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diticmal  process  on  the  ah-eady  required 
mandatory  mediation  period;  and  en- 
couraging the  parties  to  delay  serious 
bargaining  until  after  the  factfinders 
submit  their  report.  It  appears  to  me 
that  such  a  procedure  should  not  be  sup- 
ported by  either  management  or  unions. 
Lastly,  but  most  importantly,  the 
"compromise"  takes  away  the  selective- 
ness  of  the  FMCS  to  invoke  the  cooling- 
off  process  encompassed  in  the  oi-iginal 
House-passed  amendment.  According  to 
the  original  House  amendment,  the 
Board  of  Inquiry  could  have  been  in- 
voked when,  and  only  when,  the  FMCS 
Director  determined  that  a  labor  dis- 
pute threatened  substantially  to  inter- 
rupt health  care  delivery.  He  did  not 
have  to  automatically  invoke  the  pro- 
cedure, and  was  not  limited  in  time  when 
he  could  do  so.  The  interested  parties 
could  not  control  his  actions,  but  would 
be  subjected  to  them  at  his  discretion,  in 
the  public  interest.  Consequently,  use 
of  the  impartial  Board  of  Inquiry  in  the 
bargaining  process  was  unpredictable  by 
the  parties,  and  thus  would  appear  to 
stimulate  agreement.  The  timing  of  the 
FMCS  entrance  into  the  bargaining 
process  is  oftentimes  crucial,  and  the 
ability  to  use  the  services  of  the  FMCS 
in  the  most  effective  way  should  not  be 
burdened  by  time  limitations,  or  by  the 
parties  being  able  to  predict  future  ac- 
tions of  the  FMCS. 

For  the  above  reasons,  and  in  the  in- 
terest of  continuity  of  patient  care,  I 
join  the  gentleman  from  Illinois  in  urg- 
ing rejection  of  the  conference  report. 
However,  I  strongly  believe  that  hospital 
employees  are  entitled  to  the  basic  rights 
of  representation,  as  other  workers  in 
America.  Hospital  employees  should  not 
be  penalized  or  suffer  second-class 
status.  It  is  for  this  reason  that  I  en- 
dorse the  concept  of  collective  bargain- 
ing for  hospital  workers.  Consequently, 
I  have  joined  in  sponsoring  a  substitute 
bill,  introduced  today  by  the  gentleman 
from  Illinois  that  guarantees  these 
rights. 

This  substitute  legislation  includes  the 
provisions  of  the  original  bill,  H.R.  13678. 
It  removes  the  present  exemption  of 
nonprofit  hospitals  from  the  NLRA, 
creates  a  new  category  of  health  care 
institution;  extends  the  present  statu- 
tory notice  period  in  termination  or 
modification  of  a  contract  from  60  to 
90  days,  and  the  present  30  day  notice  to 
FMCS  and  State  agencies  to  60  days; 
requires  a  new  30- day  notice  period  in 
initial  negotiations;  mandates  media- 
tion during  the  notice  periods  to  FMCS, 
and  requires  a  10-day  strike  notice.  In 
addition,  and  very  importantly,  it  pro- 
vides for  a  45-day  cooling-off  peiiod,  and 
adopts  the  religious  freedom  amend- 
ment as  modified  in  conference. 

This  legislation  introduced  today, 
therefore,  reflects  the  House  position,  and 
allows  for  the  additional  safeguard  of  a 
45-day  cooling-off  period  to  protect  the 
continuity  of  patient  care.  This  bill  is 
consistent  with  good  labor  relations 
practices.  It  again  must  be  emphasized 
that  this  45-day  cooling-off  provision 
would  be  invoked  only  'vhen  needed:  it 
is  in  no  sense  automatic.  The  cooling-off 


period  would  be  allowed  to  function,  if 
needed,  both  inside  and  outside  of  the 
contract  period. 

Let  me  emphasize  again  that  this  is 
not  a  vote  against  the  workingman  and 
his  unions — it  is  not  a  vote  against  hos- 
pital employees  enjoying  the  basic  rights 
of  representation  and  collective  bar- 
gaining. It  is  not  a  vote  for  compulsory 
arbitration,  or  a  vote  to  deny  the  right 
to  strike.  Rather,  it  is  a  vote  for  proper 
uncluttered  and  effective  legislation 
governing  labor-management  relations 
in  our  health  care  industi-y. 

Patient  care  is  not  a  commodity  sim- 
ilar to  any  other  market  product,  and 
in  dealing  with  it  we  must  be  respon- 
sive both  to  the  desires  of  hospital  em- 
ployees and  to  the  protection  of  the  pub- 
lic. I  sincerely  believe  that  labor  can 
and  should  postpone  its  most  powerful 
and  effective  weapon — the  strike— for  a 
mere  45  days  in  order  to  achieve  one 
additional  and  possibly  critical  attempt 
at  continuity  of  patient  care. 

Mr.  HILLIS.  Mr.  Speaker,  I  regret  that 
I  feel  compelled  to  vote  against  the  con- 
ference report  on  S.  3203.  I  am  sympa- 
thetic to  the  collective-bargaining  proc- 
ess and  believe  that  this  approach  is  su- 
perior to  Government  intervention. 

I  favor  the  original  intent  of  S.  3203 
which  sought  to  protect  the  collective- 
bargaining  process  and  the  rights  of 
health  c-re  employees.  Fiu-thermore,  I 
supported  the  60-day  cooling-off  amend- 
ment added  to  this  bill  by  the  House. 
I  see  this  amendment  as  a  fair  safeguard 
which  greatly  improved  the  original  leg- 
islation. In  my  mind,  the  addition  of 
the  60-day  cooling-off  period  offers 
greater  consideration  to  the  hospital  pa- 
tient by  setting  aside  an  additional  pe- 
riod in  which  a  work  stoppage  which 
could  create  a  community  emergency 
could  be  resolved.  This  period  could  be 
seen  as  a  substitute  period  for  a  failure 
in  the  negotiating  process.  I  do  not  see 
where  the  inclusion  of  this  period  threat- 
ens the  collective-bargaining  process. 

While  I  believe  health  care  employees 
are  entitled  to  their  rights,  I  must  agree 
with  the  position  of  the  gentleman  from 
Illinois,  Congressman  Erlenborn.  In  an 
emergency  situation  when  a  work  stop- 
page threatens  to  affect  the  best  interests 
of  an  entire  community,  the  public  in- 
terests must  become  the  paramount  con- 
sideration. Uninterrupted  hospital  care 
must  be  provided  for  each  needy  citizen. 
The  inclusion  of  a  cooling-off  peilod  is 
necessary  in  a  situation  where  the  post- 
ponement of  a  strike  opportunity  can  be 
determined  to  avert  a  community  emer- 
gency. The  retention  of  the  right  to  strike 
is  important.  Pending  a  public  service 
strike  as  in  the  case  of  hospital  employ- 
ees, the  strike  situation  must  be  weighed 
in  relation  to  the  affect  of  the  strike  on 
the  community  in  question.  An  extension 
of  the  negotiating  process  by  the  inclu- 
sion of  a  cooling-off  period  assists  all 
concerned  and  provides  an  answer  bene- 
ficial to  all. 

Mr.  BAUMAN.  Mr.  Speaker,  I  cannot 
support  the  conference  report  on  the 
measure,  S.  3203,  which  extends  the 
provisions  of  the  National  Labor  Rela- 
tions Act  to  nonprofit  hospitals.  During 
House  debate  on  the  initial  passage  of 


this  measure.  I  stated  that  I  could  not 
support  any  proposal  which  would 
threaten  the  delivery  of  health  care  serv- 
ices to  the  people  of  my  district.  Grant- 
ing hospital  employees  the  right  to  strike 
would  leave  the  health  of  many  patients 
in  jeopardy  especially  in  rural  areas 
where  the  next  nearest  medical  facility 
may  be  many  miles  away. 

However,  the  bill  as  passed  by  the 
House  did  contain  sui  amendment  offered 
by  my  colleague  from  Illinois  (Mr. 
Erlenborn)  which  proWded  for  a  60-day 
cooling-off-period  which  would  apply  to 
any  strike  or  labor  dispute  which  would 
interrupt  the  delivery  of  health  care. 
This  provision  would  take  effect  after  the 
exhaustion  of  all  collective  bargaining 
procedures  and  would  provide  for  the 
continuation  of  essential  hospital  sew- 
ices  for  the  60-day  period.  While  I  do  not 
favor  the  adoption  of  any  measure  which 
would  threaten  the  existence  of  needed 
medical  sei*vices,  the  inclusion  of  the 
Erlenborii  amendment  would  avert  an 
immediate  strike.  I  would  hope  that  the 
House  will  vote  to  reject  the  conference 
report  and  allow  a  new  conference  com- 
mittee to  include  adequate  safeguards 
for  the  continued  availability  of  health 
care  services.  The  most  important  issue 
here  is  not  the  demands  of  the  labor 
bosses,  but  the  adequate  health  care  of 
those  ill  patients  who  will  suffer  most 
if  this  bill  passes  as  now  written. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
like  every  Member  of  tliis  House,  I  am 
interested  in  providing  guarantees  that 
there  will  be  continuity  of  patient  care 
in  our  hospitals  across  the  country.  In 
fact,  I  firmly  believe  that  this  is  the 
prime  concern  of  all  of  us  here.  Certainly 
it  is  my  prime  interest.  The  question 
really  boils  down  to  "How  can  we  best 
provide  that  continuity  of  patient  care 
at  tlie  same  time  we  extend  the  protec- 
tions of  the  National  Labor  Relations  Act 
to  employees  of  nonprofit  hospitals?"  I 
believe  that  the  conference  report  befoi'e 
us  today  fulfills  those  two  needs. 

Both  the  House  and  the  Senate,  in 
their  original  consideration  of  this  legis- 
lation, recognized  that  there  are  special 
needs  within  the  health  care  industry 
which  must  be  considered.  Consequently, 
both  bills  provided  substantially  more 
safeguards  than  currently  apply  to  other 
industries  covered  by  the  NLRA.  Agree- 
ment had  already  been  reached  on  the 
following  requirements:  a  90-day  notice 
of  termination  or  expiration  of  a  con- 
tract; a  60-day  notice  to  the  Federal 
Mediation  and  Conciliation  Service  ol 
such  termination  or  expiration;  a  30-day 
notice  of  dispute  in  initial  contract  nego- 
tiations to  the  FMCS:  mandatory  media- 
tion between  the  health  care  institution 
and  labor  oi-ganization  at  the  direction 
of  the  FMCS;  and,  a  10-day  notice  by  a 
labor  organization  to  the  health  care  in- 
stitution of  intention  to  picket  or  strike. 

The  major  point  of  contention  be- 
tween the  two  bills  was  the  issue  of  the 
need  and  desirability  of  providing  an 
additional  60-day  cooling-off  period  in 
the  event  of  a  strike.  In  an  effort  to 
reach  a  compromise  and  provide  some 
safeguard  in  addition  to  those  already 
in  agreement,  the  conferees  adopted  a 
mechanism  whereby  the  Director  of  the 
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FMCS  Is  permitted  to  conv 
partial  Board  of  Inquiry  in 
labor  dispute  threatens  to  close 
care  facility  or  facilities  upon 
community  may  be  dependeul 
Board  can  be  convened  withii 
after  the  notice  of  a  contract 
or  within  10  days  after  the 
contract  negotiations.  This 
be  obligated  to  make  a  report 
days  detailing  findings  of  fact 
with  recommendations  for 
dispute. 

Mr.  Speaker,  there  are  some 
that  anything  short  of  a  60 -da  r 
off  period  in  the  event  of  a 
be  disastrous  for  the  health 
try.  However,  experience  has 
so-called    cooling-off    periods 
relations  have  historically  beei 
an  aggravating  factor  as  they 
a  settling  influence.  Such  a 
period   merely   prolongs   and 
with  the  parties"  mandatory 
to  meet  and  bargain  in  good 
tends  to  increase  tensions 
positions,  with  the  potential 
ing  achievement  of  an  early 
bargaining  agreement.  It 
far  better  to  require  that  the 
gain  in  good  faith  for  90  daj-p 
contract  expiration,  utilizing 
tive  forces  provided  in  this  ' 
tling  disputes,  than  to  offer 
cushion  of  60  more  days  w 
potential  for  reducing  the 
reach  early  agreement.  It  does 
to  me  desirable  to  vmnecessari^y 
labor  disputes  for  5  months, 
mechanisms  are  available  to 
ment  in  3. 

Mr.  Speaker,  it  seems  to  me 
are  two  important  points  to  1 
considering  this  legislation  anc 
cations.  First,  it  is  impossible 
devise  a  bill  which  would  provi 
guarantees  that  strikes  will 
our  hospitals.  The  recent  hosp 
in  New  York  and  San 
conducted  in  direct  violatior 
orders.  This  clearly  indicate; 
matter  what  course  of  action 
sue,  strikes  still  can  and 
place. 

Second,  employees  of  pr 
pitals  and  nursing  homes  hav 
ered  by  the  NLRA  since  1935 
has  proven  that  this  has  not 
ally  detrimental  for  the 
those  employees  working  in 
of  the  health  care  Indus ti-y. 
mind,  we  clearly  have  no  jus 
continuing  to  treat  employ 
in  the  same  industry  differ 
because  they  are  employed  b] 
organizations. 

It  is  my  view  that  this 
port  provides  the  kind  of  goo 
bargaining  climate  that,  in 
the  only  thing  that  can  previ 
I  believe  it  has  tlie  potential  ' 
greater  stability   to  labor- 
relations  in  the  health  care 
short.  I  feel  its  positive  effect^ 
pelling  and  support  adoption 
ference  report. 

Mr.  BADILXiO.  Mi'.  Speake 
support  of  this  conference 
at  conecting  a  long-standing 
and  urge  its  adoption  without 
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an  im-        For  over  a  quarter  of  a  century,  since 
event  a     the  enactment  of  the  Taft-Hartley  Act, 
a  health    the  country's  1.7  million  nonprofit  hos- 
whlch  a    pital  employees  have  been  denied  the 
Such  a    protections  of  the  National  Labor  Rela- 
30  days    tions  Act.  These  men  and  women  are 
dxpiration    some   of   the   Nation's   most   exploited 
not]  :e  of  new    workers,  receiving  poor  wages  and  few 
Boi  .rd  would    fringe  benefits  although  they  work  long 
within  15    hours  at  arduous  jobs,  and  many  are 
together    denied  even  minimal  job  security.  Be- 
se^tling  the     cause  of  the  Congress  shortsightedness 
in  withdrawing  coverage  from  nonprofit 
hospital  employees  in  1947.  a  number  of 
bitter  and  protracted  labor-management 
disputes  have  arisen  as  most  States  do 
not  require  nonprofit  hospitals  to  rec- 
ognize and  bargain  with  employee  orga- 
nizations, even  if  every  single  employee 
so  desires.  As  a  result  this  vital  segment 
of  the  Nation's  health  care  delivery  sys- 
tem often  found  itself  embroiled  in  rec- 
ognition strikes  as  it  sought  to  obtain 
those  basic  rights  guaranteed  to  other 
American  v/orkers. 

S.  3203  simply  grants  to  nonprofit  hos- 
pital wo'-kers  the  rights  of  imion  orga- 
nization and  collective  bargaining  which 
other  workers  have  long  enjoyed.  Because 
they  are  low  paid,  with  wages  often  be- 
low bare  subsistence  levels,  these  workers 
are  in  great  need  of  the  right  to  join 
imions  and  to  bargain  collectively  with 
hospital  management  for  the  improve- 
ment of  wages,  hoiu-s  and  general  work- 
ing conditions.  There  can  be  no  justifica- 
tion for  continuing  the  unconscionable 
discrimination  against  these  men  and 
women    or    for    maintaining    a    double 
standard  imder  which  proprietary  hos- 
pital employees  are  covered  by  the  NLRA 
but  those  of  nonprofit  hospitals  are  not. 
Although  the  conference  report  con- 
tains some  features  which  are  different 
from  that  which  was  originally  adopted 
by  the  House,  I  believe  this  should  not 
prevent  us  from  supporting  the  meas- 
ure or  pvu-suing  the  ill-conceived  sugges- 
tion that  the  conference  report  should 
be  rejected.  It  seems  to  me  that  the  con- 
ference report  represents  a  reasonably 
effective  compromise  between  the  House 
and  Senate  versions  of  the  original  legis- 
lation.  As  New  York's   senior   Senator 
aptly  noted  during  Senate  debate  on  the 
conference  report  yesterday: 

Its  provisions  have  been  carefully  tailored 
to  meet  tlie  particular  problems  of  labor- 
management  relations  involving  health  care 
institutions. 

I  feel  that,  in  its  present  form,  this 
legislation  will  not  only  insure  the  con- 
tinuity of  quaUty  patient  care  in  our 
country's  health  institutions  but  that  it 
will  also  afford  needed  and  long-overdue 
protections  to  the  employees  of  these 
conference  re-     facilities.  I  am  sure  the  majority  of  us 
collective     share  the  belief  that,  because  of  the 
he  end,  is     unique   and  essential   nature   of  their 
snt  strikes,     functions  in  the  community,  health  care 
bringing     institutions  call  for  special  considera- 
miinagement     tion  in  the  area  of  labor  relations.  I  be- 
i^dustry.  In     lieve  that  the  conference  report  accu- 
are  com-     rately  reflects  this  requirement  and  that 
)f  the  con-     it  represents  a  workable  compromise.  I 
am  hopeful,  therefore,  that  it  will  be 
I  rise  in     adopted  and  promptly  enacted. 
rep^)rt — aimed        Mr.  THOMPSON  of  New  Jersey.  Mr. 
inequity—    Speaker,  I  should  like  to  raise  one  addi- 
delay.         tional  matter  of  some  importance. 
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With  respect  to  the  question  of  bar- 
gaining units,  the  committee  stressed  its 
concern  with  preventing  an  imdue  pro- 
liferation of  bargaining  units  In  the 
health  care  Industry.  The  committee 
cited  certain  Board  decisions  in  the 
health  care  industry  which  would  reflect 
the  statutory  mandates.  By  so  doing, 
however,  the  committee  did  not  intend 
to  foreclose  the  Board  from  continuing 
to  determine  traditional  craft  and  de- 
partmental units,  such  as  stationary  en- 
gineers in  the  heatlh  care  field.  With 
these  directions,  the  Board  in  its  con- 
tinuing review  of  the  health  care  indus- 
try should  be  free  to  employ  its  expertise 
in  determining  appropriate  units. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
conference  report.  S.  3203,  before  this 
body  today  is  a  result  of  protracted  dis- 
cussions and  compromise  over  an  exten- 
sive period  of  time.  During  that  time,  as 
cosponsor  of  this  legislation,  I  have 
worked  closely  with  Chairman  Thompson 
and  appreciate  his  very  effective  work  in 
pursuing  the  enactment  of  this  much- 
needed  legislation.  In  that  continuing 
spirit  of  cooperation,  we  have  agreed  to 
the  following  joint  statement  which  is 
self-explanatory : 

We  generally  associate  ourselves  with  the 
opinions  expressed  by  Senator  Williams  In  his 
statement  to  the  Senate  on  the  Conference 
Report.  However,  in  order  to  clarify  the  intent 
of  certain  statements  contained  therein 
which,  if  left  standing  without  further  ex- 
planation, might  possibly  be  misinterpreted 
or  misconstrued,  we  submit  the  following 
observations  which  we  trust  Senator  Williams 
will  accept. 

First,  the  specific  intent  of  the  House 
Education  and  Labor  Committee  was  to  ex- 
tend the  NUIA  to  non-public  institutions 
Involved  in  patient  care,  as  reflected  in  the 
Committee  Report  and  as  explained  In  the 
House  debate  on  May  30,  1974,  reported  In 
the  Congressional  Record  of  that  date,  pages 
16904-905.  Furthermore,  the  Committee 
was  fully  aware  of  the  National  Labor  Rela- 
tions Board's  present  monetary  jurlsdictionKl 
standards  for  assertion  of  jurisdiction  and  in 
no  way  meant  to  disturb  those  standards  or 
limit  the  Board's  discretion  for  changing 
them  or  Issuing  new  standards  if  It  so  chose. 
Second,  It  should  be  clear  that  the  8(g) 
notice  will  not  be  required  when  the  employ- 
er has  committed  unfair  labor  practices  as 
in  Mastro  Plastics  Corp.  v.  NLRB,  350  U.S. 
270,  37  LRRM  2587,  (1956).  The  Mastro  Plas- 
tics case  is  an  example  of  what  the  Board  and 
the  Courts  have  termed  "flagrant"  unfair 
labor  practices,  and.  as  all  cases  stand  on 
their  own  facts,  the  Board  Is  able  to  apply 
those  facts  to  the  proper  reading  of  the 
Mastro  Plastics  doctrine.  The  Committee  In- 
tent is  clearly  underscored  by  reference  to 
that  case  In  its  Report. 

Third,  the  Committee  Report  states  that  a 
violation  of  Section  8(g)  will  cons'tltute  an 
unfair  labor  practice.  Failure  to  give  the  10- 
day  strike  notice  will  constitute  a  separate 
unfair  labor  practice  under  Section  8(g) ,  and 
be  remedial  under  a  separate  charge  thereun- 
der. If  an  Injunction  Is  sought,  the  provisions 
of  section  10(])   will  also  apply. 

Fourth,  the  Committee  Report  states  thai 
at  least  12  hours  notice  must  be  given  If  an 
8(g)  notice  has  been  filed  and  the  strike 
has  not  occurred  Immediately  after  the  10 
days.  However,  the  Committee  was  aware  of 
the  practical  application  of  this  new  legisla- 
tion, and  realized  the  need  for  the  applica- 
tion of  the  rule  of  reason. 

Thus,  e.g.,  where  the  notice  was  mailed  in 
a  timely  fashion,  and  the  union  was  not  re- 
sponsible for  the  delay,  or  where  under  such 
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circumstances,  the  employer  has  been  pro- 
vided with  more  than  twelve  hours  actual 
notice,  then  the  failure  to  strictly  comply 
v;lth  the  twelve  hour  notice  seems  excuseable. 

The  Board,  In  considering  extenuating  cir- 
cumstances, is  expected  to  act  in  a  reason- 
able manner  consistent  with  the  Committee's 
intent  as  stated  In  its  Report.  Furthermore, 
the  status  of  strikers  as  "employees"  woiUd 
also  be  determined  by  the  decision  of  the 
Board.  Section  8(d)  of  the  Act,  which  has 
been  amended  by  this  bill,  clearly  states 
"employees"  will  lose  their  status  as  such  If 
they  participate  in  a  strike  outside  of  the 
notice  periods.  Should  the  labor  organiza- 
tion be  m  violation  of  Section  8(g) ,  the  em- 
ployees would  then,  according  to  statute, 
lose  their  status  as  "employees".  Consequent- 
ly, the  reasonableness  of  the  Board  In  apply- 
ing the  intent  of  the  Committee  to  the  facts 
is  of  major  Importance. 

Fifth.  Apparently,  there  has  been  some 
misunderstanding  created  by  the  statement 
that  a  new  10-day  strike  notice  wUl  be 
needed  whenever  a  strike  once  called  and 
then  discontinued  Is  thereafter  resumed  for 
any  reason.  Clearly,  If  the  parties  agreed  to 
end  the  strike  and  resume  the  negotiations 
there  will  be  no  need  for  a  further  notice  of 
any  sort,  because  the  cessation  was  subject 
to  agreement.  If,  on  the  other  hand,  the 
union  unilaterally  discontinued  picketing, 
the  question  of  whether  any  subsequent  no- 
tice would  be  required  will  turn  upon  the 
Implication  of  Congressional  Intent  to  the 
precise  fact  situation.  Thus,  e.g.,  If  the  hos- 
pital has  been  lulled  by  the  cessation  of  the 
strike  and  subsequent  bargaining  from  a 
"selge"  situation  to  a  f\ii<y  operative  situa- 
tion, it  is  apparent  that  a  second  notice 
would  be  required.  The  Committee  cannot 
foresee  every  possible  fact  slttiatlon  and  the 
Board  woiUd  be  expected  to  apply  a  reason- 
able interpretation,  consistent  with  the 
Committee  Report. 

Finally,  as  stated  In  the  Committee  Report, 
recognition  strikes  will  be  greatly  reduced 
with  the  enactment  of  this  proposal  Into 
law.  This  was  of  particular  concern  to  the 
Committee  because.  In  the  absence  of  statu- 
tory procedures,  recognition  strikes  have 
been  the  source  of  protracted  strikes  and 
picketing  In  the  health  care  field.  The  Com- 
mittee Report  Indicated  that  picketing  of 
a  health  care  Institution  would  in  itself  con- 
stitute an  unusual  circumstance  Justifying 
the  application  of  a  period  of  time  less  than 
thirty  days  In  an  8(b)  (7)  (C)  situation.  How- 
ever, with  the  added  protections  incorpo- 
rated Into  the  National  Labor  Relations  Act 
for  health  care  Institutions,  the  need  for 
recognition  strikes  should  be  eliminated,  and 
the  number  thereof  drastically  reduced. " 

There  are  other  areas  where,  I  believe, 
some  personal  comment  is  necessary. 
First,  the  General  Counsel  of  the  NLRB 
delivered  an  address  on  June  13,  1974, 
containing  his  intei-pretation  of  the 
pending  legislation.  It  should  be  noted 
that  the  committee  did  not  consider  the 
remarks  of  the  General  Counsel  in  either 
writing  the  committee  report  or  in  writ- 
ing the  conference  report.  The  General 
Counsel,  in  the  first  instance,  is  the  in- 
dividual who  must  make  the  decisions  on 
the  application  of  this  new  legislation. 
Although  there  may  be  some  disagree- 
ment with  his  thesis,  I  recognize  the  ad- 
dress of  the  General  Comisel  as  his  in- 
dividual concern  with  this  legislation, 
and  realize  that  the  application  of  any 
new  legislation  is  a  speculative  subject 
for  scholarly  comment. 

Second,  there  has  come  to  my  atten- 
tion certain  remarks  regarding  aspects 
of  this  legislation  which  are  not  within 
my  personal  understanding  of  the  com- 


mittee actions.  In  this  regard,  I  note 
that  the  "ally  doctrine"  was  mentioned 
in  the  committee  report,  and  modified 
therein  to  some  extent  in  the  interest 
of  patient  care.  By  the  report  mentioning 
this  doctrine,  some,  apparently,  believe 
that  Congress  is  giving  approval  to  the 
scope  and  legal  standing  of  the  doctrine. 
I  know  that  the  ally  doctrine  has  not 
been  passed  upon  by  the  Supreme  Court, 
but  the  Board  has  developed  some  case 
precedent  around  the  ally  doctrine  con- 
cept the  Board  itself  conceived.  However, 
since  certain  Members  questioned  the 
doctrine,  it  is  my  imderstanding  that  the 
intention  was  only  to  modify  it  in  the 
interest  of  patient  care. 

Tliird,  I  agree  with  the  assertion  that 
a  threat  to  violate  8(g)  is  not  in  itself 
a  violation  of  8(g).  However,  such  a 
threat,  or  continuing  threats,  in  proper 
circumstances,  it  seems  to  me,  could  con- 
stitute a  violation  of  8(b)  (3)  and  be 
remedial  under  section  10(j)  without  an 
actual  8(g)  violation  occuning.  If  not, 
patient  care  could  be  in  constant  jeop- 
ardy, and  the  means  of  relieving  that 
sort  of  unfortunate  situation  would  be 
unavailable.  Certainly,  if  the  threat  to 
picket  were  communicated  to  a  health 
care  institution  with  whom  the  labor  or- 
ganization had  no  dispute,  or  for  a  recog- 
nition purpose  to  a  health  care  Institu- 
tion in  which  a  valid  election  had  been 
held  within  less  than  12  months,  that 
thieat  could  constitute  violations  of  sec- 
tion 8(b)(4)  and  8<b)(7),  respectively, 
and  be  remedial  under  10(j)  as  well. 

Fourth,  in  agreeing  that  a  violation  of 
the  new  8(g)  section  constitutes  a  sep- 
arate unfair  labor  practice,  I  am  not 
convinced  that  it  could  not  also  consti- 
tute a  violation  of  other  sections  of  the 
NLRA  in  appropriate  circumstances.  The 
factual  situations  that  may  arise  are 
plentiful.  It  is,  of  course,  hard  to  visual- 
ize circumstances  where  other  than  a 
section  8(g)  charge  of  an  unfair  labor 
practice  committed  mider  that  section 
would  be  fUed.  However,  it  may  be  nec- 
essai-y,  particularly  where  injunctions 
are  sought,  and  *he  Board  must  have 
the  widest  discretion.  In  the  interest  of 
the  public,  to  apply  the  proper  law  to 
the  facts  as  they  arise.  The  sanctions 
available  to  the  Board  in  a  particular 
set  of  circumstances  should  not  be  lim- 
ited by  our  failure  to  forecast  those  fu- 
ture facts. 

Fifth,  with  regard  to  the  question  of 
bargaining  units,  the  committee  was 
quite  concerned  with  the  issue  of  undue 
proliferation  of  bargaining  units  and  by 
language  in  the  committee  report  has 
stressed  the  need  for  the  Board  to  cur- 
tail such  proliferation  in  health  care  in- 
stitutions. In  the  past,  as  illustrated  by 
Board  decisions  cited  In  the  committee 
report,  the  Board  has  acted  at  Its  discre- 
tion in  a  congressionally  approved  man- 
ner. However,  I  would  expect  the  Board 
to  be  cognizant  of  the  concerns  for  pa- 
tient care  and  employee  rights  in  the 
Board's  continuing  review  of  bargaining 
unit  questions  in  the  health  care  insti- 
tutions. 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  rise  in  reluctant  opposition  to 
the  conference  repoit.  I  supported  this 
bill  when  it  passed  the  House  and  voted 


against  the  Erlenbom  amendment  be- 
cause I  felt  then,  as  I  do  now,  that  an 
additional  cooling-off  period  would  not 
appreciably  help  to  assure  continuous 
continuity  of  care  and  might  even  be  a 
disincentive  to  reaching  agreement  with- 
in the  life  of  a  contract. 

By  the  same  token  I  do  feel  the  two- 
track  system  of  concurrent  mediation 
and  fact-finding  embodied  in  the  con- 
ference report  serves  any  purpose.  Both 
are  valuable  tools  when  used  separately, 
but  the  vei-y  nature  of  factfinding  pi"e- 
cludes  meaningful  negotiation  and  me- 
diation while  the  third  party  determines 
the  facts. 

Overriding  public  interest  must  take 
precedence  over  the  perogatives  of  both 
labor  and  management  in  such  a  vital 
area  as  health  care.  If  this  conference 
report  is  rejected  and  a  new  conference 
requested,  I  have  an  idea  for  a  time  com- 
promise which  might  just  be  the  way 
out  of  the  dilemma.  I  would  propose  a 
method  for  handling  designated  health 
emergencies  at  any  time  during  the  life 
of  a  contract  or  after  its  expii-ation  in- 
volving a  10-day  strike  notice,  manda- 
tory mediation  followed,  if  necessary,  by 
factfinding,  no  cooling-off  period  and 
limited  strike.  All  nonessential  workers 
would  have  the  right  to  strike,  but  the 
unions  would  provide  suflBcient  trained 
personnel  to  maintain  vital  emergency 
and  intensive  care  units. 

Neither  side  will  be  100  percent  happy 
with  this  proposal,  but  both  sides  should 
be  able  to  live  with  it.  And  that  is  the 
true  test  of  a  compromise.  The  main 
thing  is  that  no  citizen's  life  should  be 
endangered  by  an  unresolved  labor  dis- 
pute. I  would  be  happy  to  discuss  this 
proposal  further  with  the  conferees 
should  the  occasion  arise. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  THOMPSON  of  New  Jersey.  Mr, 
Speaker,  I  object  to  the  vote  on  the 
groimd  that  a  quorum  Is  not  present  and 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  205,  nays  193, 
not  voting  36,  as  follows: 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

calif. 
Andrews, 

N.  Dak. 
Aununzio 
Ashbrook 
Ashley 
Aspln 
Badillo 
Barrett 
Bell 
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Bergland 

BevUl 

Blaggi 

Blester 

Bingham 

Blatnlk 

Boggs 

Boland 

BolUng 

Brademas 

Brlnkley 

Brooks 

Brotzman 

Brown,  Calif. 

Burke,  Calif. 


Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney,  Ohio 
Clark 
CoUler 
Collins,  III . 
Conte 
Conyers 
Conn  an 
Cotter 
Cronln 
Danltis, 

Domlnlck  V. 
Danlelson 
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Delftney 

Dell  urns 

Oenbolm 

Dent 

Uoiiohue 

Drinan 

Dulski 

cl  a  Pont 

Erkhardt 

Edwards,  Calif. 

Ell  berg 

Esch 

ETSns.  Colo. 

Fascell 

Fish 

Flood 

Flowers 

Foley 

Ford 

Fraser 

Gaydos 

Gibbons 

Oilman 

Ginn 

Gonzalez 

Grasso 

Green,  Pa. 

Grover 

Glide 

Hamilton 

Hanley 

Hanua 

Harrington 

Hawkins 

Hays 

Hethler.  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hicks 

Hollfleld 

Holtzman 

Hortoa 

Howard 

Hungate 

Johusoa.  CaU{. 

Jones,  Ala. 

Jordan 

Karth 

Kastenmeler 

Kemp 

Kluczynski 

Koch 

KJTOS 

Landrum 


Abduor 

Anderson,  111. 

Andrews,  N.C. 

Archer 

Areuds 

Armstroag 

Bafalls 

Baker 

Bauiiian 

Beard 

Bennett 

Blackburn 

Bo  wen 

Bray 

Breckinridge 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

Brovhlll,  N.C. 

Broyhlll,  Va. 

Buchanan 

Biirgener 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

B.\  ron 

Camp 

Carter 

Casey,  Tex. 

Chamberlaui 

Chappell 

Clancy 

Clausen. 

OonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Conable 
Conlan 
Coughltn 
Crane 
Daniel,  Dan 
D!>niel,  Robert 

W.,  Jr. 
DavU.  S.C. 
On  vis,  Wla. 
de  la  Garza 


,  Md. 
,  N.Y. 


,111. 


Legsett 

Lehman 

Litton 

Long,  La. 

Long.  Md. 

Luken 

McCloskey 

McCormack 

McDade 

McFall 

McKlnney 

Madden 

Madigan 

Marazltt 

Mathias,  Calif 

Matsiiunga 

Meeds 

Mel  Cher 

Mezvlnsky 

Michel 

Mills 

Minlsh 

Mink 

Mitchell 

Mitchell 

Moakley 

Mollohan 

Moorhead 

Morgan 

Moss 

Murphy 

Murlha 

Natcher 

Nedzi 

Nix 

Obey 

O'NeUl 

Passman 

Patman 

Fatten 

Pepper 

Perkins 

Peyser 

Pick;e 

Pike 

Podell 

Price,  111. 

Pritchard 

Qule 

Railsback 

Randall 

Rangel 

Rees 

Reid 

Reuss 
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DeUenback 
Dennis 
Derwlusbl 
Devine 
Dickinson 
Downing 
Duncan 
Edwards.  Ala. 
Erlenborn 
Eshleman 
Findley 
Fisher 
Flynt 
Forsythe 
Foiuilain 
Frellnghuysen 
Frenzel 
Prey 

Froehlich 
Fiiqua 
Gettys 
Goldwater 
Goodling 
Green.  Ores. 
Gross 
Guyer 
Haley 
Hammer- 
schmidt 
Hanrahan 
Harsha 
Hastings 
Hibert 
Henderson 
HiUts 
Hinshaw 
Hog  an 
Holt 
Hosmer 
Huber 
Uudnut 
Hunt 

Hutchii;Eon 
I chord 
Jarman 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 


Rl  !gle 
Rl  laldo 
Re  dlno 

Rf  B 

Re  ncalio.  Wyo. 
R(  oney.  Pm. 
Re  sentbal 
Re  stenkowskl 
Re  ush 

Rqy 

bal 
nnels 


rtc  y 


R 
R 
St 


Germain 


ijarastn 

a  'banes 
Sc  iroeder 
.Se  berling 
SI 

Slick 
Sii  ilth,  Iowa 
St  iggers 
.St  intou, 
'ames  V. 
rk 


St  1 

St  led 
St  lele 
Pa.     St  (kes 


St  attou 
St  ickey 
St  idds 
Su  11  van 


Sy 


nlngton 


Tl  ompaon,  N  J. 
Tt  one 
Tl  rnan 
Tr  ixler 
UcttU 
m:man 
Va  1  Deerlin 
Va  nder  Veen 
Va  Ilk 
;orito 


Wi  Idle 
W;  ish 
Wl  alen 
W  dnall 
Wl  Hams 


W 


I  son. 
('harles.  Tex. 


Mit 
Mi 


Pa 
Pett 


Poi 
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We  Iff 
Va  ,es 
Ya  tron 
Yo  .ing.  Ga. 
Zu  )lockl 


Ko  ;en 

Ke  ichuni 

Kl  ig 

Kti  ^kendall 

Lai  omarslrio 

La  idgrebe 

Latta 

Le 

Loft 

Mc  Dlory 

Mt  ;ollister 

Mc  Say 

Ma  tion 

Ma  llary 

Ma  tin 

Ma  rtm.  Nebr. 

Ma  rtm.  N.C. 

Ms  this,  Oa. 

Ma  ine 

Ma  :zoll 

Ml  rord 


er 

.shall,  Ohio 


Mi:  ell 

Mc  atgomery 

Mn  irhead, 

Calif. 
Mo  iher 
M.\  ;rs 
Nel  sen 
Nl(  hols 
oi  Tien 
Ow  ens 


IS 


.IS 

se 

PO'  ?eU,  Ohio 
Pre  yer 
Pri  :e,  Tex. 
Qw  Hen 
Ra;  Ick 
Rei  ula 
Rh  )des 
Ro  lert.s 
Ro  )inson.  Va. 
Ro  lison,  N.Y. 
Ro  [ers 

Ro  icallo.  N.Y. 
Ro'  e 


Steelman 
Stelger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stubblefield 
Symms 
Taylor.  Mo. 
Taylor,  N.C. 
Teague 

Thomson,  Wis. 
Thornton 
To  well,  Nev. 
Treen 

Vander  Jagt 
Veysey 
Waggonner 
Wampler 


Ware 

White 

Whitehurst 

Whltten 

Wiggins 

WUson.  Bob 

Winn 

Wright 

Wyeiler 

Wylle 

Wyman 

Young.  Fla. 

Young,  Dl. 

Young,  SC. 

Young.  Tex. 

Zlon 

Zvach 
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f  ultou 

Gialnio 

Gray 

Griffiths 

Gubser 

Gunter 

Hansen,  Idaho 

Hansen.  Wash. 

Joues,  Tenn. 

Lujaii 

McEwen 

McSpadden 

Macdonald 


Metcalfe 
Murphy,  N.Y. 
O'Hara 
Rooney.  N.Y. 
Sandman 
Shipley 
Talcott 
Wilson, 

Charles  H., 

Calif, 
Wyatt 
Young.  Alaska 


Rousselot 
Ruppe 
Ruth 
Satterfleld 
Scherle 
Schnecbell 
Sebelius 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith,  NY. 
Snyder 
Spence 
Stanton. 
J.  William 


Brasco 

Breaux 

Burke,  Mass. 

Carey.  N.Y. 

Cederberg 

Chlsholm 

Clay 

Culver 

Davis,  Ca. 

Dlggs 

Dlngell 

Dorn 

Evins,  Tenn. 

So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

On   this   vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Dorn  against. 

Mr.  Young  of  Alaska  for.  with  Mr.  McEwen 
against. 

Until  fiu-ther  notice: 

Mr.  Pulton  with  Mr.  McSpadden. 

Mr.  Rooney  of  New  York  with  Mr.  Evins 
Oi'  Tennessee. 

Mr.  Murphy  of  New  York  with  Mr.  Gray. 

Mr.  Davis  of  Georgia  with  Mrs.  Hansen  of 
Washington. 

Mr.  Brasco  with  Mr.  Wyatt. 

Mrs.  Chisholm  with  Mr.  Culver. 

Mr.  Dlngell  with  Mr.  Clay. 

Mr.  Dlggs  wltii  Mr.  Macdonald. 

Mr.  Gialmo  with  Mr.  Cederberg. 

Mr.  Jones  of  Tennessee  with  Mr.  Lujan. 

Mr.  Metcalfe  with  Mrs.  GrlfBths. 

Mr.  Charles  H.  Wilson  of  California  « ith 
Mr.  Hansen  of  Idaho. 

Mr.  Shipley  with  Mi-.  Gubser. 

Mr.  Carey  of  New  York  with  Mr.  Sand- 
man. 

Mr.  Breaux  with  Mr.  Talcott. 

Mr.  Gunter  with  Mr.  O'Hara. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  DELANEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  have  until  midnight  tonight  to 
file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 


DEVELOPMENTAL  DISABILITIES 
AMENDMENTS  OF  1974 

Mr.  DELANEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1224  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Rrs.  1224 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
14215)  to  amend  the  Developmental  Dis- 
abilities Services  and  Facilities  Construc- 
tion Act  to  revise  and  extend  the  programs 
authorized  by  that  Act.  After  general  debate, 
which  shall  be  eonfined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be  equal- 
ly divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Interstate  and  Foreign  Commere*, 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlnute  rule.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  beeii  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit. 

The  SPEAKER.  The  gentleman  from 
New  York  is  recognized  for  1  hour. 

Mr.  DELANEY.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see (Mr.  Quillen)  .  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1224 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H.R.  14215,  a  bill 
amending  the  Development  Disabilities 
Sei-vices  and  Facilities  Construction  Act. 

H.R.  14215  provides  a  2-year  extension 
of  existing  programs  for  people  with  de- 
velopmental disabilities.  The  terms  of  the 
bill  specify  that  those  persons  who  suf- 
fer from  mental  retardation,  cerebal 
palsy,  and  epilepsy,  and  incurred  these 
diseases  before  attaining  18  years  of 
age,  are  eligible  to  receive  benefits  from 
this  program. 

The  bill  also  includes  a  program  for 
autistic  children — those  disoriented 
children  whose  learning  ability  is  greatly 
impaired — and  allows  them  to  qualify 
for  the  program  under  a  State  alloca- 
tion program. 

H.R.  14215  requires  that  States  spend 
at  least  10  percent  in  fiscal  year  1975 
and  30  percent  in  fiscal  year  1976  of 
their  State  allotment  for  programs  for 
deinstitutionalization  of  persons  with 
developmental  disabilities  inappropri- 
ately placed  in  institutions. 

The  total  authorization  in  the  bill  is 
$192  million. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1224  in  order  that  we 
may  discuss,  debate  and  pass  H.R.  14215. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Ml-.  Speaker,  as  has  been  noted.  House 
Resolution  1224  provides  an  open  rule 
with  1  houi'  of  general  debate  for  the 
consideration  of  H.R.  14215,  the  Develop- 


^nly  11,  197  U 


CONGRESSIONAL  RECORD  — HOUSE 


22951 


mental  Disabilities  Amendments  of  1974. 
There  are  no  waivers  of  points  of  twder  in 
this  rule. 

Mr.  Speaker,  the  primary  purpose  of 
HJl.  14215  la  to  extend  for  2  years  the 
existing  programs  for  people  with  cer- 
tain disabilities.  The  bill  also  makes 
some  changes  In  the  existing  law  gov- 
erning these  programs.  The  bill  author- 
izes a  total  of  $77  million  for  fiscal  year 
1975  and  $115  million  for  fiscal  year 
1976.  By  way  of  comparison,  $36,750,000 
was  appropriated  in  fiscal  year  1974. 

Mr.  DELANEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  ^Hiole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biU  (H.R.  14215)  to  amend  the 
Developmental  Disabilities  Services  and 
Facilities  Construction  Act  to  revise  and 
extend  the  programs  authorized  by  that 
act. 

The  motion  was  agieed  to. 

nr  IHK   COMMITTEE    OP   THE    WHOLE 

Accordingly  the  House  resolved  itself 
Into  ttie  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  14215,  with 
Mr.  Gettys  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Kentucky 
(Mr.  Carter)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  call  up  today  H.R. 
14215  the  Developmental  Disabilities 
Amendments  of  1974.  This  bill  provides  a 
2-year  extension  of  existing  programs 
for  people  with  developmental  disabil- 
ities with  total  authorizations  of  $192 
million.  Generally  the  bill  simply  con- 
tinues the  existing  programs,  since  we 
feel  that  they  have  been  quite  success- 
ful, but  it  does  make  some  modifications, 
specifically : 

Fu'st.  Creates  a  new  special  project 
authority  and  substitutes  for  the  exist- 
ing 10  percent  earmark  of  State  allot- 
ments for  projects  of  special  national 
significance  a  new  30  percent  earmark 
of  the  new  special  project  authority  for 
such  projects; 

Second.  Requires  that  States  spend  a 
specified  percentage  of  their  allotments 
for  programs  for  deinstitutionalization 
of  persons  with  developmental  disabil- 
ities inappropriately  placed  in  institu- 
tions ; 

Thu'd.  Eliminates  requirements  for 
Federal  approval  of  individual  construc- 
tion projects  funded  with  State  grant 
funds; 

Foiu'th.  Adds  autism  specifically  to  the 
list  of  diseases  for  which  the  special  pro- 
ject and  State  allotment  programs  are 
to  provide  services;  and 

CXX 1447— Part  17 


Fifth.  Requii'es  studies  by  the  Secre- 
tary of  HEW  to  determine  the  neuro- 
logical diseases  which  should  and  should 
not  be  considered  as  developmental  dis- 
abilities, and  the  adequacy  of  services 
for  persons  with  diseases  not  included 

Developmental  disabilities  include 
such  dread  diseases  as  mental  retarda- 
tion, cerebral  palsy,  epilepsy  and  similar 
peraianent  neui'ological  problems.  This 
legislation  has  provided  a  variety  of 
foi-ms  of  valuable  assistance  to  the  over 
6  million  people  in  this  coimtry  with  de- 
velopmental disabilities  since  1963.  Hear- 
ings were  held  on  the  program  in  Feb- 
ruary and  it  received  support  from  every 
witness,  including  those  of  the  admin- 
istration. The  legislation  was  subse- 
quently reported  from  both  our  subcom- 
mittee and  full  committee  unanimously. 
I  should  note  that  the  proposed  bill  ex- 
ten<is  the  program  for  2  years  rather 
than  the  usual  three  because  as  you  know 
we  have  many  programs  expiring  this 
year  and  are  extending  them  for  various 
periods  of  time  so  that  they  will  not  all 
expire  simultaneously  again. 

Tills  is  good  legislation  which  is  unani- 
mously supported  by  all  who  know  of  it, 
and  I  urge  your  support  for  it. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  H.R.  14215,  extending  the  de- 
velopmental disabilities  pi-ogram  for  2 
years. 

This  important  program  has  been  a 
successful  one  and  it  has  made  impor- 
tant contributions  to  the  quality  of  the 
lives  of  the  many  people  who  sufifer 
from  such  disabilities.  The  measure  that 
we  are  considering  today  contains  a  total 
authorization  of  $192  million — $77  mil- 
lion in  1975  and  $115  million  in  1976 — 
and  I  feel  that  this  is  necessary  for  tlie 
continuati(»i  of  these  vital  services. 

The  bill  continues  the  authority  for 
grants  for  university-affiliated  facilities, 
and  creates  a  special  project  authority. 
Also,  the  measure  adds  autism  and 
Dyslexia  specifically  to  the  list  of  dis- 
eases for  which  the  special  project  and 
State  allotment  programs  are  to  provide 
services.  Autism,  of  course,  is  the  condi- 
tion of  being  dominated  by  subjective, 
self-centered  trends  of  thought  or  be- 
havior. We  see  many  instances  of  this 
condition,  and  it  is  wise  to  include  pro- 
visions for  it  in  this  measure. 

From  1971,  program  appropriations 
have  been  gradually  increased — $99.7 
million  total — and  I  submit  that  it  is 
necessary  to  continue. 

I  have  visited  several  of  the  rehabilita- 
tion centers.  I  have  seen  youngsters  who 
are  classed  as  morons,  imbeciles,  and 
mongoloids  trained  to  where  they  could 
take  care  of  themselves  and  could  even 
read.  As  a  physician  who  has  seen  many 
of  these  cases  of  mental  retardation,  I 
had  never  thought  of  the  wonderful  work 
for  God's  poor  little  children  that  could 
be  accomplished,  but  it  is  being  done 
throughout  our  countiy. 

The  facilities  in  which  these  little  chil- 
dren are  taught,  for  the  most  part,  aie 
in  churches,  usually  in  the  basement  or 
the  playroom.  I  want  to  assure  you  that 
they  i*eceive  excellent  care  and  training 
and  that  all  of  tiiem  benefit,  many  of 
them  to  the  point  where  they  can  care 


for  themselves,  which  up  imtil  a  few 
years  ago  was  regarded  as  an  impossi- 
ble dream.  I  was  particularly  impressed 
by  the  School  of  Hope  at  Berea,  K>'..  and 
by  the  university-affiliated  facility  at 
Eastern  Kentucky  University,  where 
both  mental  retardates  are  taught,  and 
at  the  same  time  teachers  receive  addi- 
tional training  in  their  field. 

Those  who  suffer  from  mental  retard- 
ation, cerebral  palsy,  epilepsy,  autism, 
KoA  neurological  conditions  are  often 
handicapped  in  these  ways  throughout 
their  lives.  We  can  help  the  millions  who 
suffer  from  these  illnesses,  and  we  must 
give  them  the  support  and  assistance  for 
learning  and  living  meaningful  lives. 

I  urge  my  colleagues  to  support  tiiis 
legislation. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
page  10  of  the  report  talks  of  "dein- 
stitutionalization." The  quotation  I  re- 
fer to  is  as  follows: 

The  Committee  has  chosen  to  include  a 
specific  requirement  that  State  programs 
plan  for  as  mucb  deinstitutionalization  «a 
la  feasible. 

I  am  a  little  concerned,  although  my 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  BuRCENER),  who  is  an  expert 
on  the  subject,  has  advised  me  that  I 
should  not  be,  about  whether  or  not  a 
State  like  California,  which  has  already 
moved  far  ahead  in  this  area,  would  be 
penalized  because  they  have  already 
done  much  toward  community  treat- 
ment. 

Mr.  Chairman,  I  will  ask  the  gentle- 
man to  respond  to  my  concern. 

Mr.  CARTER.  Mr.  Chairman,  I  cer- 
tainly would  not  think  they  would  be 
penalized.  I  know  of  no  reason  why  they 
would  be.  It  is  certainly  fortunate  for 
the  people  of  California  that  they  have 
moved  ahead  in  this  field. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  California, 

Mr.  BURGENER.  Mr.  Chairman,  in 
response  to  the  Inquiry  by  my  colleague, 
the  gentleman  from  CaUfomia  (Mr. 
LAGOMARSINO) .  I  bellcve  the  bill  on  page 
7  should  clearly  allay  his  fears,  because 
at  page  7,  on  line  7,  of  the  bill  it  says  as 
follows: 

*  *  *  for  the  purpose  of  asstoUng  it  in 
developing  and  Implementing  plans  de- 
signed to  eliminate  Inappropriate  place- 
ment" in  a  State  facility. 

Mr.  Chairman,  I  think  the  term,  "in- 
appropriate placement,"  is  really  what 
"deinstitutionalization"  is  all  about.  In 
other  words,  the  only  reason  to  take  a 
person  out  of  a  State  institution  is  if 
there  is  a  better  place  for  him  or  her 
to  go. 

Mr.  CARTER.  Along  that  same  line, 
there  are  many  of  these  youngsters 
tliroughout  the  coimtry  who  are  institu- 
tionalized, and  many  States  have  not 
gone  about  deinstitutionsJizing  them. 
The  purpose  of  this  bill  is  to  accomplish 
tliat,  to  treat  them  In  a  place  near  their 
homes,  and  tills  is  being  done,  I  might 
add,  in  almost  every  community  in  the 
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State    of    Kentucky,    In 
county  seat.  I  am  thankful 
am  glad  that  the  gentleman's 
gone  ahead  with  this,  but  I 
ful  that  we  did  not  have  this 
passed  sooner  so  that  the 
State  could  have  benefited 

I  now  yield  3  minutes   to 
tlnguished  gentleman  from 

(Mr.  BURGENER). 

Mr.  NELSEN.  Mr.  Chairmaji 
retardation  effects  more  than 
Americans.  Not  many  years 
majority  of  these  individuals 
been  virtually  discarded  by 
day,  we  know  we  can  do  much 
and  make  possible  a  better 
for  the  retarded. 

This  bill  would  provide  for  a 
phasis  on  programs  to 
retarded  persons.  Huge,  State- 
tutions  are  expensive,  seldom 
and  often  depressing.  They  hav(  ^ 
instances  become  warehouses 
misery.  If  it  is  at  all  possible  to 
train  a  person  in  his  home 
that's  where  the  job  should  be 

This  bill  would  also  provide 
for  demonstration  projects  in 
new  techniques  in  training  the 
While,  as  I  have  indicated,  grea 
has  been  made  in  recent 
more  needs  to  be  accomplished 
ing  retarded  individuals. 

For  the  first  time,  imder  the 
of  this  bill,  autism  would  be 
a  covered  condition.  This,  too, 
an  enlightened  forward  step. 

The  bill  authorizes  $77  millicjn 
and  $115  million  in  1976. 
figiures  may  seem  high  to  somel 
not  luireasonable.  Developmentfil 
itles  is  a  program  that  has, 
helped  millions,  and  I  am 
do  even  a  better  job  for  millioi^ 
the  future. 

I  urge  support  for  this 

Mr.  BURGENER.  Mr 
in  strong  support  of  this 
have  been  active  in  this  field 
years  as  a  volunteer,  and 
initial  passage  of  this 
years  ago  with  great  interest 
I  am  particularly  pleased  that 
of  autism  is  now  being  added 
the  serious  disabilities  that 
gible    for    consideration, 
there  are  fewer  autistic  chilcjr 
probably  any  other  category, 
involvement  in  their  disability 
vere  that  they  need  all  the  he! 
possibly  give  them.  In  many 
country  they  are  receiving 
help  at  all.  So  I  consider  this  a 
forward. 

Second,  Mr.  Chairman 
"deinstitutionalization"  idea 
to  reduce  to  Incidence  of  menta 
tion.  Let  me  merely  say  this 
privilege  of  serving  as  Chain 
President's  Committee  on 
tardation,  and  served  on  that 
for  some  3  years.  It  has  a  good 
it  does  good  work.  There  are 
members  on  the  committee 
3-year  terms,  7  of  whom  are 
each  year  by  the  President  in  i 
fashion. 

This  committee  met  with  the 
In   November   of    1971,    and 
jointly,  with  the  President,  to 
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every    two  national  goals  to  which  I  will  briefly 
this.  I    refer.  Goal  No.  1 : 
State  has        It  is  possible,  even  with  no  new  break- 
regret-     throughs  in  science,  to  reduce  the  inci- 
:  egislation    dence  of  mental  retardation  by  one-half 
ge  [itleman's     by  the  year  2000. 

frpm  it.  Let  me  amplify  what  I  mean  by  a  re- 

the  dis-     duction  by  one-half. 
C^alifornia        We  cannot,  of  course,  reduce  the  in- 
cidence of  those  already  with  us  be- 
mental    cause  this   is   a   permanent  disability. 
6  million    About  3  percent  of  our  total  population 
the  vast    is  mentally  retarded,  and  if  we  reduce 
v(fculd  have    the  incidence  of  mental  retardation  by 
society.  To-    one-half,  or  you  might  say  only  1 V2  per- 
educate    cent  of  our  population  would  be  men- 
of  life    tally  retarded  by  the  year  2000.  This  is 
truly  an  achievable,  a  I'ealistic,  and  noble 
goal. 

Goal  No.  2,  as  to  our  national  goal:  We 
can  return  to  the  community  at  least 
one-third  of  all  of  those  who  are  now 
in  State  institutions  for  the  mentally  re- 
tarded. But  we  should  return  them  to  the 
community  only  if  the  community  has 
something  better  to  offer  than  the  State 
institution.  And  in  many  cases — and  I 
think  this  explains  the  concern  of  my 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  Lagomarsino)  ,  we  have  re- 
turned prematurely  to  the  community 
some  of  our  mentally  retarded  people 
when  the  community  was  ti-uly  not  ready 
to  receive  them, 
ovisions  But,  in  any  event,  within  the  next  dec- 
irjcluded  as  ade  we  can  indeed  reduce  the  number  of 
Represents  people  in  our  State  in.'-.titutions  by  at 
least  one-third  if  we  do  it  carefully — and 
make  cei-tain  that  community  facilities 
are  available  for  their  return. 

So,  Mr.  Chairman,  and  my  colleagues 
in  the  Committee  of  the  Whole,  I  urge 
strong  support  for  this  vei-y  essential  leg- 
islation. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Indiana  (Mr.  Hudntit). 

Mr.  HUDNUT.  Mr.  Chairman,  as  a 
member  of  the  Subcommittee  on  Public 
Health  and  Environment  and  as  a  co- 
sponsor  of  H.R.  14215,  the  Developmental 
Disabilities  Amendments  of  1974,  I  wish 
to  give  my  full  support  to  this  piece  of 
legislation. 

H.R.  14215,  as  reported  from  our  com- 
mittee, extends  for  2  more  years — fis- 
cal years  1975  and  1976 — the  programs 
designed  to  help  meet  the  needs  of  the 
developmentally  disabled  people  of  our 
country.  This  bill  authorizes  $192  million 
to  cover  the  various  aspects  of  these 
programs — demonstration  and  training 
grants,  and  State  formula  grants. 

The  people  who  will  be  affected  by  this 
bill  number  well  over  6  million.  Those 
the^-e  is  the    who  are  considered  to  be  developmentally 
plans     disabled  are  victims  of  mental  retarda- 
retarda-     tion,  cerebral  palsy,  epilepsy,  autism,  and 
had  the    certain    other    neurological    conditions, 
man  of  the    Mental  retardation  alone  affects  some  6 
M(  ntal  Re-     million  people  while  several  million  more 
committee     persons  are  stricken  with  one  of  the 
staff,  and     other  forms  of  a  developmental  disa- 
!1  citizen     bility.  These  people  need  our  help  to  be 
serve    able  to  learn  and  to  live  a  more  normal 
ippointed    life.  We  cannot  deny  them  the  oppor- 
rotating     tunities   H.R.    14215    would   extend   to 
them.  Over  the  past  decade,  the  Federal 
President     Goverrunent  has  taken  more  and  far- 
was   able    reaching  steps  to  try  and  meet  the  needs 
innounce    of  the  developmentally  disabled. 
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This  movement  to  aid  developmentally 
disabled  persons  received  its  first  big 
push  In  1963  with  the  passage  of  the 
Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Centers  Construc- 
tion Act.  In  1970,  that  act  was  com- 
pletely rewritten  to  broaden  the  scope 
of  people  who  could  be  helped.  The  re- 
sult was  the  developmental  disabilities 
and  facilities  constioiction  amendments 
which  focused  on  many  more  develop- 
mental disabilities  beyond  mental  re- 
tardation. The  progi-ams  authorized  un- 
der the  1970  act  have  succeeded  in  help- 
ing so  many  people  aflUcted  by  develop- 
mental disabilities  that  these  programs 
cannot  be  allowed  to  die. 

The  extensions  proposed  in  H.R.  14215 
would  keep  these  programs  going.  H.R, 
14215  proposes  only  a  few  modifications 
to  the  authorizations  of  the  1970  act. 
All  changes  have  been  made  with  the  de- 
sign of  helping  as  many  people  as  pos- 
sible in  the  best  manner.  To  broaden 
the  scope  of  who  can  be  helped  imder 
this  act,  autism  has  been  added  to  the 
list  of  developmental  disabilities.  The  act 
also  contains  instructions  for  studies  to 
be  made  of  neurological  diseases  to  de- 
termine which  should  or  should  not  be 
considered  developmental  disabilities. 
Also,  the  legislation  emphasizes  the  need 
for  deinstitutionalization  of  persons  who 
can  be  better  cared  for  at  home  or  else- 
where. With  these  modifications  and  a 
few  others  I  have  not  mentioned,  H.R. 
14215  should  be  able  to  better  meet  the 
needs  of  the  developmentally  disabled 
while  at  the  same  time,  reach  more  of 
them. 

In  my  home  State  of  Indiana,  and  in 
my  district,  there  are  several  programs 
helping  the  developmentally  disabled 
which  have  received  funding  from  tb« 
1970  act. 

In  the  area  of  mental  retardation,  In- 
diana receives  $700,000  per  year  from  the 
Developmental  Disabilities  Act.  This 
money  helps  to  fund  some  54  community 
agencies  in  Indiana  which  in  turn  serve 
3,200  mentally  retarded  individuals  in  In- 
diana mental  institutions.  In  my  district, 
the  Marion  County  Center  for  Mentally 
Retarded  Children  has  received  $20,000 
for  their  Homebound  program.  This  pro- 
gram is  designed  to  encourage  normal- 
ization of  the  lives  of  these  children  by 
working  for  deinstitutionalization.  This 
program  is  also  being  carried  out 
through  other  agencies  acro.=s  the  State 
and  they  have  been  very  successful  in 
their  efforts.  Due  to  their  work,  the 
waiting  list  at  the  State  mental  institu- 
tion has  been  reduced  125  to  3.  In  the 
area  of  epilepsy,  Marion  County  has  the 
only  epileptic  program  in  the  ^tats.  They, 
too,  receive  funds  from  the  Develop- 
mental Disabilities  Act  which  they  di- 
rect to  their  social  advocacy  program  for 
the  15,000  epileptics  in  Indiana.  With 
tiieir  funds,  they  offer  information  and 
referral  services  to  epileptics,  they  work 
to  eliminate  the  stigma  attached  to  epi- 
lep.sy  and  the  program  tries  to  improve 
employment  opportunities  for  epilep- 
tics. 

In  light  of  the  significant  amount  of 
help  programs  funded  by  the  Develop- 
mental Disabilities  Act  have  provided 
to  people  suffering  from  develop- 
mental disabilities,  the  need  for  the  ex- 
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tensions  outlined  in  H.R.  14215  is  obvi- 
ous. We  should  continue  to  help  those 
who  so  urgently  need  our  help.  For  these 
reasons,  I  ask  the  Members  to  join  me  in 
supporting  H.R.  14215. 

Mr.  STAGGEaiS.  Mi-.  Chainnan.  I 
should  like  to  compliment  the  gentle- 
man from  California  (Mi-.  Burgener) 
for  his  remarks,  the  gentleman  having 
been  an  expert  in  his  field,  and  having 
served  on  the  President's  Committee  on 
Retardation.  He  did  come  before  the 
committee  and  gave  testimony  there,  and 
we  appreciated  his  reraai-ks. 

At  this  time  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
subcommittee,  the  gentleman  from  Flor- 
ida (IVIr.  Rogers),  and  I  wish  to  com- 
pliment all  of  the  members  of  the  sub- 
committee for  the  work  they  have  done 
in  this  field. 

Mr.  ROGERS.  Mr.  Chairman,  the 
subcommittee  appreciates  the  fine  sup- 
port and  help  the  chairman  of  the  com- 
mittee has  given  on  this  legislation. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
14215,  the  Developmental  Disabilities 
Amendments  of  1974.  If  enacted,  this  bill 
will  continue  and  strengthen  the  com- 
mitment of  Congress  to  provide  progi-ams 
of  assistance  to  those  unfortunate  per- 
sons with  developmental  disabilities. 

Mr.  Chairman,  this  commitment  was 
initiated  by  the  Interstate  and  Foreign 
Commerce  Committee  in  1963,  when  we 
reported  the  Mental  Retardation  Facil- 
ities and  Community  Mental  Health  Cen- 
ters Construction  Act  of  1963.  This  act 
provided  for  research,  construction  of 
facilities  and  training  of  teachers  in  con- 
nection with  mental  retardation.  Over 
the  years,  the  Congress  has  continued  to 
recognize  the  plight  of  the  developmen- 
tally disabled,  and  the  program  has  been 
expanded  to  broaden  the  definition  of 
mental  retardation  to  include  neurolog- 
ical handicaps  related  to  it,  to  authorize 
formula  gi-ants  to  States  and  special 
project  grants. 

Mr.  Chairman,  the  bill  before  this  body 
today  builds  on  the  experience  of  exist- 
ing programs  by  continuing  existing  au- 
thorities, and  placing  new  legislative 
guidelines  on  these  authorities.  Specifi- 
cally, the  bill  would  continue  existing 
authority  for  grants  for  operating  uni- 
versity-affiliated facilities  for  the  devel- 
opmentally disabled,  create  new  special 
project  authority,  require  that  States 
spend  a  specified  percentage  of  their  al- 
lotments for  programs  for  deinstitution- 
alization of  persons  with  developmental 
disabilities,  eliminate  requii-ements  for 
Federal  approval  of  individual  construc- 
tion projects  funded  with  State  grant 
funds,  add  autism  specifically  to  the  list 
of  diseases,  and  require  studies  by  the 
Secretaiy  of  HEW  to  determine  the  con- 
ditions which  should  and  should  not  be 
considered  as  developmental  disabilities. 

Mr.  Chairman,  medical  understanding 
of  developmental  disabilities  has  in- 
creased substantially  since  the  inception 
of  Federal  support  for  the  program  con- 
tinued by  H.R.  14215.  States  have  been 
able  to  provide  increased  services  and 
moi-e  effectively  plan  theii-  programs  for 
services  to  the  developmentally  disabled. 
The  training  of  persons  to  work  with  the 
devel<*mentally  disabled  has  increased 


substantiaUy.  I  believe  the  Congress  can 
take  pride  in  these  successes  and  I  be- 
lieve we  can  and  must  build  on  suid  re- 
fine our  commitment  in  this  field.  In  my 
view,  and  in  the  view  of  the  members  of 
the  Subcommittee  on  Public  Health  and 
Environment,  the  bill  before  this  body 
represents  a  reasonable  and  critical  ex- 
tension of  that  commitment  and  I  urge 
its  adoption. 

Mr.  STAGGERS.  Mi".  Chaiiman,  I 
have  no  further  requests  for  time. 

Mr.  CARTER.  Mr.  Chairman,  I  wish  to 
compliment  the  distinguished  chairman 
of  the  subcommittee  and  of  the  full  com- 
mittee and  the  members  of  the  subcom- 
mittee for  their  wonderful  work  on  this 
legislation. 

It  was  my  good  fortune  to  see  one  of 
the  university-afiBliated  facilities  and  to 
watch  the  training  of  young  people  in  the 
care  of  these  unfortunate  children.  I 
should  like  to  see  these  facilities  ex- 
tended throughout  the  country,  and  I 
feel  that  they  will  be. 

Mr.  Chairman,  I  sti'ongly  support  pas- 
sage of  this  bill. 

Mr.  Chairman,  I  am  happy  to  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
Hampshire  (Mr.  Clkveland). 

Mr.  CLEVELAND.  I  thank  my  col- 
league and  friend,  the  gentleman  from 
Kentucky  (Mr.  Carter),  for  yielding  to 
me. 

I  have  a  question  to  ask  either  of  him 
or  perhaps  the  gentleman  from  Florida 
(Mr.  Rogers).  We  have  a  situation  de- 
veloping in  the  State  of  New  Hampshire, 
I  wisli  to  addi'ess.  I  have  been  told  that 
i  has  occurred  in  many  otlier  States  in 
the  Union,  as  well  where  some  very  suc- 
cessful programs  to  take  care  of  re- 
tarded children  have  been  financed  un- 
der the  provisions  of  the  vocational  re- 
habilitation progi'am.  It  now  appears 
that  due  to  a  very  stringent  Federal  in- 
terpretation of  the  law  that  we  passed 
last  year,  the  Vocational  Rehabilitation 
Act  has  practically  niled  out  all  of  these 
programs  for  children  that  were  previ- 
ously supported.  •  Tliey  have  been  sup- 
ported because,  of  course,  the  piu-pose 
of  taking  care  of  some  of  these  retarded 
children  is  to  eventually  make  them 
trainable  and  educable.  What  I  want  to 
be  sure  of  is  that  in  the  act  which  we  are 
passing  there  will  be  no  exclusion  of  re- 
tarded children  and  that  we  will  not  get 
into  the  same  trap  that  we  got  into  with 
this  rehabilitation  program  where  we 
cannot  finance  some  vers'  fine  programs 
any  more. 

The  New  Hampshire  situation  which 
prompts  my  inquiry  and  other  similar 
problems  elsewhere  in  the  Nation  fully 
merits  attention  have  today.  But  I  would 
add  that  my  concern  goes  beyond  indi- 
vidual projects  and  touches  on  a  fimda- 
mental  concept.  This  relates  to  the  en- 
tire complex  of  factors  affecting  the  po- 
tential of  the  individual  to  function  pro- 
ductively in  the  world  of  work.  There  is 
no  arbitrary  point  in  a  person's  chrono- 
logical age  at  which  he  develops  poten- 
tial to  go  to  work.  The  individual's  value 
system,  capabilities,  habits,  and  work 
sldlls  evolve  throughout  his  entire  early 
life.  To  suggest  arbitrarily  that  the  in- 
dividual is  not  capable  of  benefitting 


from  vocationsd  preparation  before  age 
16,  for  example,  is  mechanistic,  simplistic, 
and  utterly  unreaL 

If  possible — tlH-ough  the  legislation 
pending  before  us  today,  the  Vocational 
Rehabilitation  Act  and  and  other  legls- 
latiiHi  helping  individuals  eventually  to 
go  to  work — we  should  allow  programs 
funded  under  these  acts  to  become  avail- 
able when  individuals  are  best  able  to 
make  use  of  them. 

Mr.  CARTER.  I  want  to  assure  my  dis- 
tinguished friend,  the  gentleman  from 
New  Hampshire,  that  these  youngsters 
will  not  be  discriminated  against.  What 
the  gentleman  is  referring  to  is  a  work- 
shop program  which  has  existed 
throughout  the  United  States.  We  have 
several  of  these  in  my  district,  and  they 
were  sui>plied  from  the  Vocational  Re- 
habilitation Service. 

Mr.  CLEVELAND.  Now  they  will  be  cut 
off. 

Mr.  CARTER.  Hie  gentleman's  may 
be,  but  as  far  as  I  know,  mine  are  still 
going,  and  I  hope  to  see  them  continue. 
But  those  children  will  be  taken  care  of 
under  this  particular  bilL  Insofar  as  the 
training  in  using  band  saws,  and  so  on, 
in  the  workshops,  this  bill  will  not  go 
that  far.  It  does  not  have  enough  money 
in  it. 

Mr.  CLEVELAND.  Does  the  gentleman 
from  Florida  have  any  response  to  this 
question? 

Mr.  ROGERS.  I  share  the  feeling  of  my 
colleague  that  certainly  these  children 
should  not  be  excluded.  This  is  for  men- 
tal retardation,  so  this  program  certainly 
should  handle  those  problems,  to  be  sure. 

Mr.  CARTER.  This  consists  chiefly  in 
training  these  youngsters  to  take  care 
of  themselves,  in  some  cases  to  read  and 
to  write.  Then  the  program  to  which 
the  gentleman  is  addressing  himself  is 
a  workshop  prognun  in  which  those  at  a 
higher  level  of  retardates  can  use  their 
hands.  Actually  they  make  furniture  in 
these  workshops,  even  using  handsaws. 

I  regret  that  our  legislation  really  does 
not  contain  enough  money  for  all  that 
but  I  hope  that  it  could  be  included  under 
the  Vocational  Rehabilitation  Act. 

I  trust  that  satisfies  the  question  of 
tlie  distinguished  gentleman. 

Mr.  CLEVELAND.  I  was  under  the 
impression  that  there  were  sections  of 
this  bill  which  specifically  picked  up 
these  programs  in  turn. 

Mr.  CARTER.  If  the  gentleman  looks 
over  the  vocational  rehabilitation  legis- 
lation there  is  approximately  $400  or 
$500  million  and  we  just  do  not  have  tliat 
kind  of  money  in  this  bill. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  my  subcom- 
mitteee  chairman. 

Mr.  ROGERS.  Mr.  Chairman,  I  think 
it  may  be  helpful  for  the  gentleman 
to  know  that  even  though  we  may  not 
have  sufScient  money,  as  the  gentleman 
:rom  Kentucky.  Dr.  Carter,  says,  for 
everything,  we  have  increased  the  au- 
thorizations wlilch  would  help  take  care 
of  some  of  this  problem  and  we  would 
hope  that  this  would  be  done. 

Mr.  CARTER.  Yes. 

Mr.  CLEVELAND.  The  point  I  want  to 
make  is  that  It  would  not  be  WTong  for 
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the  vocational  rehabilitation 
with  almost  half  a  billion  ddUars 
deal  with  some  of  these  problepis 
helping  retarded  children.  The 
between  teaching  a  retarded 
training  a  retarded  child  is  di|Bcult 
define.  I  do  hope  under  this 
the  retarded  child  will  be  taken 
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Mr.   CARTER.   I   assure   the 
man  that  they  will,  and  they 
taken  care  of  at  the  present  tinje 

Mr.  HUNT.  Mr.  Chairman, 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the 
from  New  Jersey. 

Mr.  HUNT.  Mr.  Chairman,  I 
happy  to  hear  this  dialog  on 
ticular  bill  because  I  for  one 
interested  in  the  training  of 
children.  As  has  been  brought 
being  done  not  only  in  the 
field  but  also  in  the  teaching 
we  have  so  many  who  are  educ^ble 
have  previously  been  regarded 
educable. 

Mr.  CARTER.  The  gentlemai 
right. 

Mr.  HUNT.  And  this  bill  is  th< 
of  perfection  as  far  as  I  am 
In  fact  we  should  have  done 
time  ago  and  I  commend 
guished  gentleman  from  Kentucky 
the  chairman  and  the  committep 
bill. 

Mr.  CARTER.  I  thank  the 
This  is  an  ongoing  program 
Mr.  Chairman,  I  strongly 
the  passage  of  this  legislation. 

Mr.   CLEVELAND.   Mr.   Cha  r 
the  gentleman  will  yield  further, 
our  earlier  colloquy  I  have  nov 
to  the  report,  accompanying 
have  re-read  the  report  and  I 
the  report: 

Developmental  disabilities  are 
such  as  mental  letardatlon,  cerebral 
epilepsy,  aiitism  and  neurological 
which  originate  In  childhood 
deflnltely.  and  constitute  a  su 
dlcap  to  the  affected  Individual 
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With  that  specific  language 
port  would  that  not  mean  that 
dealing  with  individuals  "  ' 
the  above  conditions,  for  exapiple 
tardation,  would  be  fundable  if 
the  other  administrative  and 
requu'ements  of  the  bill? 

Mr.  CARTER.  That  is  right^ 
be  educable  but  not  necessarly 
education  to  which  the  gentlen 

Mr.  CLEVELAND.  Probably 
correct  in  referring  to  the  voc 
habilitation,  but  as  far  as  th< 
children  I  am  speaking  of  I 
are  included. 

Mr.  CARTER.  I  support 

Mr.  ROGERS.  Mr 
gentleman  will  yield,  the  m^tally 
tarded  without  question  are 
this  bill.  As  a  matter  of  fact 
to  be  the  name  of  the  bill 
renamed  this  now  the 
Disabilities  Amendments." 

Mr.  BINGHAM.  Mr.  Chairitian 
today   in    enthusiastic    suppor 
amendments  to  the  Developn^ental 
abilities  Act.  As  a  member 
York   State   Mental   Health 
visited  many  institutions  in 
State  to  observe  programs 
help  the  developmen  tally  ha^id 
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The  need  to  expand  Federal  assistance  to 
the  developmentally  disabled,  the  victims 
of  mental  retardation,  epilepsy,  cerebral 
palsy,  autism  and  neurological  conditions 
which  orignate  in  childhood,  was  rec- 
ognized by  the  Congress  in  the  Develop- 
mental Disabilities  Services  and  Facil- 
ities Construction  Act.  It  is  programs 
such  as  these  which  make  the  critical 
difference  in  State  institutions. 

When  Congress  passed  the  Develop- 
mental DisabiUties  Act  in  19/0  they  rec- 
ognized mental  retardation  as  a  "major 
social,  education  and  economic  problem" 
and  set  out  to  provide  vital  services  and 
to  build  commimity  service  programs  to 
help  these  people  better  cope  with  life. 

Our  conunitment  has  grown  steadily 
over  the  years:  from  our  $11  million  com- 
mitment in  fiscal  year  1971,  to  $36.7  mil- 
lion in  fiscal  year  1974.  This  is  a  modest 
sum  in  comparison  to  the  amoimts  of 
money  that  the  States  have  expended  to 
aid  the  developmentally  disabled.  The 
Federal  participation  embodied  in  this 
bill  is  essential  to  insure  that  the  pro- 
grams for  the  developmentally  disabled 
continue  to  run  effectively,  and  with 
possibilities  for  expansion. 

Autism  has  been  added  to  the  list  of 
maladies  for  which  the  special  project 
grants  and  State  allotment  programs  are 
to  provide  services,  bringing  to  fruition 
legislation  I  cosponsored  with  others  last 
year. 

I  am  also  encouraged  by  the  assur- 
ances of  the  distinguished  subcommittee 
chairman  that  students  enrolled  in  psy- 
chology, sociology,  or  social  work  in  in- 
stitutions of  higher  learning  will  be 
encouraged  by  provisions  in  this  act  to 
engage  in  part-time  mental  rehabilita- 
tion employment  and  chnical  training 
programs  in  selected  hospitals. 

We  must  continue  to  dedicate  ourselves 
and  our  Nation  to  make  the  lives  of  the 
disabled  more  meaningful  and  useful. 
Support  of  this  bill  and  the  necessai-y 
appropriations  to  fund  these  programs 
will  keep  the  congressional  commitment 
to  the  developmentally  disabled  we  made 
in  1970. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  am  pleased  to  join  my  distinguished 
colleagues  in  support  of  H.R.  14215. 

More  than  6  million  Americans  are 
victims  of  mental  retardation  and  sev- 
eral million  more  are  victims  of  develop- 
mental disabilities  such  as  epilepsy, 
cerebral  palsy,  and  other  such  condi- 
tions that  originate  in  childhood  and 
continue  indefinitely. 

This  bill  is  a  fitting  extension  to  the 
present  progi-am  to  improve  the  exist- 
ing situation  affecting  the  handicapped. 
Citizens  with  developmental  disabiUties 
need  this  legislation  to  assist  them  with 
leai-ning  and  living  so  that  they  may 
function  in  our  society  with  maximum 
effectiveness. 

The  sponsors  of  this  legislation  have 
made  substantive  modifications  in  the 
existing  law  and  should  be  commended. 
The  bill  authorizes  the  appropriation  of 
some  $192  million  to  operate  the  pro- 
gram for  the  next  2  years.  The  funds  are 
to  be  used  for  such  purposes  as  the  train- 
ing of  specialized  personnel  needed  for 
the  provision  of  services  for  persons  with 
developmental    disabilities,    developing 


new  or  improved  techniques  for  those 
with  developmental  disabiUties,  and 
other  similar  functions  are  to  be  ini- 
tiated under  the  bill.  Also  required  in 
the  bill  is  the  addition  of  autism  to  the 
list  of  diseases  for  which  the  special 
project  is  to  provide  services. 

I  think  we  are  all  aware  that  our  dis- 
abled and  handicapped  citizens  are  of- 
ten unreasonably  and  unnecessarily  de- 
prived of  their  rights  and  are  relegated 
to  second  class  status.  As  such,  I  ap- 
plaud the  record  of  the  developmental 
disabilities  program  in  establishing,  as- 
suring, and  preserving  the  rights  of  the 
disabled  and  handicapped.  I  urge  my  col- 
leagues to  vote  to  continue  and  extend 
this  progi-am  for  the  benefit  of  our  han- 
dicapped citizens. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  this  bill,  which 
would  amend  and  extend  the  Develop- 
mental Disabilities  Services  and  Facili- 
ties Construction  Act. 

I  am  particularly  supportive  of  this 
important  legislation  because  of  its 
specific  inclusion  of  the  treatment  of 
autistic  children.  The  term  "autistic 
children"  includes  those  pei-sons  who, 
regardless  of  age,  suffer  from  severe  dis- 
orders of  communication  and  behavior 
whose  disability  became  manifest  during 
early  childhood  development. 

There  seems  to  be  little  disagreement 
that  autism  is  a  serious  disorder  that  is 
evidenced  by  severe  disturbances  in  func- 
tioning and  behavior.  An  autistic  child 
often  appears  normal  but  the  looks  are 
deceiving.  These  children  are  unable  to 
relate  to  others,  they  treat  parents  as 
strangers,  they  delay  in  acquiring  speech 
ability,  they  show  severe  anxiety  and 
tension,  they  exhibit  inappropriate  emo- 
tional attitudes,  feeling  sad  when  normal 
people  will  feel  happy.  Many  have  lan- 
guage difficulties  lasting  their  whole  lives. 
Some  are  even  mute.  Moreover,  many  of 
the  symptoms  of  autism  Vvill  last 
throughout  a  person's  life. 

For  too  long  autistic  children  and  their 
parents  have  been  victimized  by  the  lack 
of  public  support  for  i-esearch  and  treat- 
ment of  this  misunderstood  and 
neglected  developmental  disability. 

An  estimated  80,000  persons  now  suffer 
from  the  crippUng  effects  of  autism.  In 
the  past  most  of  these  children  have 
been  cast  aside  by  their  commmiities,  by 
health  care  professionals,  and  in  many 
cases,  by  their  families,  as  being  hope- 
lessly beyond  help  or  rehabilitation. 

Anyone  who  has  personally  witnessed 
or  heard  of  a  disturbed  child  who  has 
bitten  away  at  his  own  flesh,  slammed 
his  skull  into  a  wall  until  he  lapsed  into 
unconsciousness,  or  purposely  blinded 
himself  with  a  sharp  object  cannot  help 
but  feel  deeply  concerned  about  the 
problem  of  autism. 

Until  recently  these  children  were 
treated  by  the  "straightjacket"  ap- 
proach. They  were  simply  tied  down  and 
restrained  so  that  they  would  not  destroy 
themselves. 

These  children  and  their  families  have 
not  benefited  previously  from  existing 
statutes.  This  is  cetrainly  not  because 
autism  is  a  disorder  of  secondary  im- 
portance; rather,  it  is  due  to  a  legisla- 
tive   oversight    which   has    denied    the 


July  11,  197Jf 


CONGRESSIONAL  RECORD  — HOUSE 


22955 


parents  of  autistic  children  from  re- 
ceiving the  professional  guidance  and 
education  needed  to  psychologically 
endure  the  burden  of  autism. 

Today  we  have  the  opportunity  to  cor- 
rect this  oversight  and  offer  autistic  chil- 
dren the  hope  of  a  healthy  childhood  and 
the  promise  of  a  productive  adult  life. 
The  passage  of  the  developmental  dis- 
abilities amendments  will  go  a  long  way 
toward  alleviating  the  afflictions  of  au- 
tism and  other  disorders  which  have 
seriously  handicapped  the  growth  of  too 
many  of  our  children. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

H.R.   14215 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Developmental  Disabilities  Amendments  of 
1974". 

EXTENSION     OF    DEMONSTRATION     ANO    TRAINING 
GRANTS 

Sec.  2.  (a)  Section  122(b)  of  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Act")  is  amended  by  strik- 
ing out  "and"  after  "1973;"  and  by  inserting 
after  "1974"  the  following:  ";  $12,000,000  for 
the  fiscal  year  ending  June  30.  1975;  and  $15,- 
000,000  for  the  fiscal  year  ending  June  30, 
1976". 

(b)  Section  124  of  the  Act  is  amended  to 
read  as  follows: 

"PAYMENTS 

"Sec.  124.  Payments  of  grants  under  sec- 
tion 122  shall  be  made  in  advance  or  by  way 
of  reimbursement,  and  on  such  conditions  as 
the  Secretary  may  determine.". 

SPECIAL  PROJECT  GRANTS 

Sec  3.  Section  130  of  the  Act  is  emended 
to  read  as  follows: 

"SPECIAL  PROJECT  GRANTS 

"Sec.  130.  (a)  The  Secretary  may  make 
grants  to  public  or  nonprofit  private  entities 
for— 

"(1)  demonstration  projects  for  the  provi- 
sion of  services  to  persons  with  developmen- 
tal disabilities  who  are  also  disadvantaged 
because  of  their  economic  status  or  the  loca- 
tion of  their  residences. 

"(2)  technical  assistance  relating  to  serv- 
ices and  facilities  for  persons  with  develop- 
mental disabilities,  Including  assistance  in 
State  and  local  planning  or  administration, 

"(3)  training  of  specialized  personnel 
needed  for  the  provision  of  services  for  per- 
sons with  developmental  disabilities,  or  for 
research  directly  related  to  such  training, 

"(4)  developing  or  demonstrating  new  or 
improved  techniques  for  the  provision  of 
services  to  persons  with  developmental  dis- 
abilities, or 

"(5)  gathering  nnd  disseminating  infor- 
mation relating  to  developmental  disabilities. 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by,  the  Sec- 
retary. Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information  as  the  Secretary  shall 
by  regulation  prescribe.  The  Secretary  may 
not  approve  such  an  application  unless  the 
State  in  which  the  applicant's  project  will 
be  conducted  has  a  State  plan  approved  un- 
der .section  134. 

"(c)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary; and  payments  under  such  grants  may 
be  made  In  advance  or  by  way  of  reimburse- 


ment, and  at  such  intervals  and  on  such  con- 
ditions, as  the  Secretary  finds  necessary.  In 
determining  the  amount  of  any  grant  under 
subsection  (a)  for  the  costs  of  any  project 
there  shall  be  excluded  from  such  costs  an 
amount  equal  to  the  sum  of  ( 1 )  the  amount 
of  any  other  Federal  grant  which  the  ap- 
plicant has  obtained,  or  is  assured  of  obtain- 
ing, with  respect  to  such  project,  and  (2) 
the  amount  of  any  non-Federal  funds  re- 
quired to  be  expended  as  a  condition  of  such 
other  Federal  grant. 

"(d)  For  the  purpose  of  making  payments 
uiider  grants  under  subsection  (a) ,  there  are 
authorized  to  be  appropriated  »15,000,000  for 
the  fiscal  year  ending  June  30,  1975,  and 
$15,0'XI,000  for  the  fiscal  year  ending  June  30, 
1976.  Of  the  funds  appropriated  under  this 
subsection  for  any  fiscal  year,  not  less  than 
30  per  centum  of  such  funds  shall  be  used 
for  projects  of  national  significance,  as  de- 
termined by  the  Secretary. 

"(e)  No  funds  appropriated  inidcr  the  Pub- 
lic Health  Service  Act  or  under  this  Act 
(other  than  under  .■iub.section  (d)  of  this 
section)  may  be  used  to  make  grants  under 
subsection  (a) ." 

STATE    ALLOTMENTS 

Sec.  4.  (a)  Section  131  of  the  Act  Is 
amended  to  read  as  follows: 

■AUTHORIZATION  OF  APPROPRIATIONS  FOK 
ALLOTMENTS 

"Sec.  131.  For  allotments  xuider  section  132, 
there  are  authorized  to  be  appropriated  $50.- 
000.000  for  the  fiscal  year  ending  June  30, 
1975.  and  $85,000,000  for  the  fiscal  year  end- 
ing June  30,  1976." 

(b)  Subsection  (a)  of  section  132  of  the 
Act  is  amended  to  read  as  follows: 

"(a)(1)(A)  In  each  fiscal  year,  the  Secre- 
tary shall,  in  accordance  with  regulations  and 
subparagraph  (B)  of  this  paragraph,  allot  the 
sums  appropriated  for  such  year  under  sec- 
tion 131  among  the  States  on  the  basis  of — 

"(1)  the  population, 

"(11)  the  extent  of  need  for  services  and 
facilities  for  persons  with  developmental  dis- 
abilities, and 

"(111)  the  financial  need, 
of  the  respective  States.  Sums  allotted  to  the 
States  under  this  section  shall  be  used  in 
accordance  with  approved  State  plans  under 
section  134  for  the  provision  under  such 
plans  of  services  and  facilities  for  persons 
with  developmental  disabilities. 

"(B)  The  allotment  of  the  Virgin  Islands, 
American  Samoa.  Guam,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands  under  subpara- 
graph (A)  of  this  paragraph  In  any  fiscal 
year  shall  not  be  less  than  $50,000.  The  al- 
lotment of  each  other  State  In  any  fiscal  year 
shall  not  be  less  than  the  sum  of — 

"(I)   $100,000,  and 

"(11)  If  the  sums  appropriated  under  sec- 
tion 131  for  the  fiscal  year  in  which  the  allot- 
ment is  made  exceed  the  amount  authorized 
to  be  appropriated  under  such  section  for 
the  fiscal  year  ending  June  30.  1971,  and 
amount  which  bears  the  same  ratio  to  $100,- 
000  as  the  difference  between  the  amount  so 
appropriated  and  the  amount  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30,  1971,  bears  to  the  amount  author- 
ized to  be  appropriated  for  the  fiscal  year 
ending  June  30,  1971. 

"(2)  In  determining,  for  purposes  of  para- 
graph (1)  (A)  (II),  the  extent  of  need  In  any 
State  for  services  and  facilities  for  persons 
with  developmental  disabilities,  the  Secre- 
tary shall  take  Into  account  the  scope  and 
extent  of  the  services  specified,  pursuant  to 
section  134(b)  (5),  in  the  State  plan  of  such 
State  approved  under  section  134. 

"(3)  Sums  allotted  to  a  State  In  a  fiscal 
year  and  designated  by  It  for  construction 
and  remaining  unobligated  at  the  end  of 
such  year  shall  remain  available  to  such 
State  for  such  purpose  In  the  next  fiscal  year 
(and  In  such  year  only).  In  addition  to  the 
sums  allotted  to  such  State  in  such  next 


fiscal  year;  except  that  If  the  maximum 
amount  which  may  be  specified  for  construc- 
tion pursuant  to  section  134(b)  (15)  for  a 
year  plus  any  part  of  the  amount  so  specified 
pursuant  thereto  for  the  preceding  fiscal 
year  and  remaining  unobligated  at  the  end 
thereof  Is  not  sufficient  to  pay  the  Federal 
share  of  the  cost  of  construction  of  a  specific 
facility  Included  In  the  construction  pro- 
gram of  the  State  developed  pursuant  to 
section  134(b)  (13),  the  amount  specified 
pursuant  to  such  section  for  such  preceding 
year  shall  remain  available  for  a  second  ad- 
ditional year  for  the  purpose  of  paying  the 
Federal  share  of  the  cost  of  construction  of 
such  facility. 

"(4)  Of  the  amount  allotted  to  any  State 
under  paragraph  ( 1 )  for  the  fiscal  year  end- 
ing June  30.  1975,  not  less  than  10  per  centum 
of  that  allotment  shall  be  used  by  such 
State,  in  accordance  with  the  plan  submitted 
pursuant  to  section  134(b)  (20».  for  the  pur- 
pose of  assisting  it  in  developing  and  Imple- 
meiUing  plans  designed  to  eliminate  inap- 
propriate placement  In  institutions  of  per- 
sons with  developmental  disabilities,  and  to 
improve  the  quality  of  care  and  the  state 
of  surroundings  of  persons  for  whom  Insti- 
tutional care  is  appropriate;  and  of  the 
amount  allotted  to  any  State  for  each  suc- 
ceeding fiscal  year,  not  less  than  30  per 
centum  of  that  allotment  shall  be  used  by 
such  State  for  such  purposes." 

(c)  Section  132(e)  of  the  Act  is  repealed. 

(d)(1)  Subsection  (b)  of  section  132  of 
the  Act  is  amended  by  striking  out  "this 
part"  each  place  it  occurs  and  inserting  in 
lieu  thereof  "the  State  plan". 

(2)  Section  134(b)(4)  of  the  Act  is 
amended  by  striking  out  "under  this  part" 
and  inserting  In  lieu  thereof  "under  sec- 
tion 132". 

(3)  Section  138  of  the  Act  Is  amended  by 
striking  out  "under  this  part"  each  place 
it  occurs  and  inserting  hi  lieu  thereof  "under 
section  132". 

CONSTRUCTION   PROJECTS 

Sec.  5.  (a)  Sections  135  and  136  of  the  Act 
are  repealed. 

(b)  Section  134(b)  of  the  Act  Is  amended 
by  striking  out  "and"  after  the  semicolon 
at  the  end  of  paragraph  (17),  by  redesignat- 
ing paragraph  (18)  as  paragraph  (21),  and 
by  Inserting  the  following  new  paragraphs 
after  paragraph  (17) : 

"(IB)  provide  reasonable  assurance  that 
adequate  financial  support  will  be  available 
to  complete  the  construction  of,  and  to  main- 
tain and  operate  when  such  construction  Is 
completed,  any  facility,  the  construction  of 
which  is  assisted  with  sums  allotted  under 
section  132; 

"(19)  provide  reasonable  assurance  that 
all  laborers  and  mechanics  employed  by  con- 
tractors and  subcontractors  In  the  perform- 
ance of  work  on  any  construction  project 
assisted  with  sums  allotted  under  section 
132  will  be  paid  at  rates  not  less  than  those 
prevailing  on  similar  construction  In  the 
locality  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March  3. 
1931  (40  U.S.C.  276a— 276a-5,  known  as  the 
Davis-Bacon  Act) ;  and  the  Secretary  of  Labor 
shall  have  with  respect  to  the  labor  standards 
specified  In  this  paragraph  the  authority  and 
functions  set  forth  In  Reorganization  Plan 
Numbered  14  of  1950  (15  F.R.  3176;  5  U.S.C. 
Appendix)  and  section  2  of  the  Act  of  Juiie 
13,  1934  (40U.S.C.  276c): 

"(20)  contain  a  plan  designed  to  eliminate 
Inappropriate  placement  in  institutions  of 
persons  with  developmental  disabilities,  and 
to  improve  the  quality  of  care  and  the  state 
of  surroundings  of  persons  for  whom  insti- 
tutional care  is  appropriate;  and". 

(c)  The  headings  of  sections  137  and  138 
of  the  Act  are  each  amended  by  inserting 
"CONSTRUCTION,"  after  "planning,". 

(d)  Section  137  of  the  Act  Is  amended  (A) 
by  striking  out  In  subsection  (a)  (1)  ",  other 
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than  expenditures  for  constructl4n 
(B)   by  amending  subsection  (b) 
follows:  I 

"(b)  For  purposes  of  subsectlor 
Federal  share  with  respect  to  any 
the  fiscal  year  ending  June  30,  197 
the  next  fiscal  year  shall  be  75  p^" 
of  the  expenditures  Incujxed  by 
during  such  year  under  its  State 
proved  under  section  134." 

(e)  Section  140  of  the  Act  is 
read  as  follows : 


(a),  the 

State  for 

and  for 

centum 

:he  State 

plan  ap- 


ar  lended  to 


"NONDCPUCATION 

"Sec.  140.  In  determining  the  ajnount  of 
any  State's  Federal  share  of  the  e   . 
Incurred  by  It  under  a  State  plan 
under  section  134,  there  shall  be 
(1)  any  portion  of  such  expend! 
are  financed  by  Federal  funds  presided 
der  any  provision  of  law  other  th4n 
132.    and     (2)     the    amount    of 
Federal  funds  required  to  be 
condition  of  receipt  of  such  Feder  il 
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GENCRAl.  PROVISIONS  AND  CONFORMING 
AMENDMENTS 
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(h) 
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or    more 
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^     Sec.    6.    (a)    Section    134    of 
amended  by  adding  at  the  end 
Ing  new  subsection: 

"(d)  For  purposes  of  any 
the  Secretary  for  purposes  of  subsection 
(U)   as  to  whether  any  urban  or 
is  a  poverty  area,  the  Secretary 
termlne  that  an  area  Is  an  tirbai 
poverty  area  unless — 

"(1)    such    area    contains    one 
subareas  which  are  characterized 
of  poverty; 

"(2)    the   population  of  such 
subareas  constitutes  a  substantial 
the  population  of  such  rxiral  or  u 
and 

"(3)   the  project,  facility,  or  activity 
connection  with  which  such  deterrlinatlon 
made,  does,  or  (when  completed 
operation)   will,  serve  the  needs  ol 
dents  of  such  subarea  or  subareas." 

(b)  Part  C  of  the  Act  Is  amenddd 
Ing    after    section    140    the    follof-lng 
section : 

"EECOVERY 


s  ibarea   or 

sort  Ion  of 

1  ban  area; 


undsr 


•espect  to 

section 

years 


"Sec.  141.  If  any  facility  with 
which  funds  have  been  paid 

133  shall,  at  any  time  within  twinty 
after  the  completion  of  construction — 

"(1)  be  sold  or  transferred  to 
agency,  or  organization  (A)   whlcli 
public   or   nonprofit  private   entltsr 
which  is  not  approved  as  a  transferee 
State  agency  designated  pursuant 

134  or  Its  successor;  or 


detei  mines. 


to 


"(2)    cease  to  be  a  public  or 
profit  facility  for  the  mentally 
persons   with   other   development^ 
itles.    unless    the    Secretary 
accordance  with  regulations,   tha^ 
good  cause  for  releasing  the 
other  owner  from  the  obligation 
such  facility  as  a  public  or  other 
facility  for  the  mentally  retarded 
with  other  developmental  disabilities 
the  United  States  shall  be  entitled 
from  either  the  transfer  or  the 
(or,  in  the  case  of  a  facility  which 
to  be  a  public  or  other  nonprofit 
the  mentally  retarded  or  persons 
developmental  disabilities,  from 
thereof)   an  amount  bearing  the 
to   the   then   value    (as   determined 
agreement  of  the  parties  or  by 
In  the  district  court  of  the  Unllted 
for  the  district  In  which  the  facllitjr 
ed)   of  so  much  of  s^^c^   facility 
tuted  an  approved  project  or  projects 
amount  of  the  Federal  partlclpatlJDn 
th;  cost  of  the  construction  of 
ect  or  projects.  Such  right  of 
not  constitute  a  lien  upon  such 
to  Judgment." 

(c)(1)   Part  A  of  the  Act  Is 
read  as  follows : 


CONGRESSIONAL  RECORD  — HOUSE 


July  11,  197  If 


Act    Is 
follow- 


and  "Part  A — Osneral  Pkovisions 

read  as  "DEFiNmoNS 

"Sec.  101.  For  purposes  of  this  title: 
"  ( 1 )  The  term  'State'  includes  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  District  of  Columbia. 

"(2)  The  term  'facility  for  persons  with 
developmental  disabilities'  means  a  facility, 
or  a  specified  portion  of  a  facility,  designed 
primarily  for  the  delivery  of  one  or  more 
services  to  persons  with  one  or  more  develop- 
mental disabilities. 

"(3)  The  terms  'nonprofit  faculty  for  per- 
sons with  developmental  disabilities'  and 
•nonprofit  private  institution  of  higher  learn- 
ing' mean,  respectively,  a  facility  for  persons 
with  developmental  disabilities  and  an  in- 
stitution of  higher  learning  which  Is  owned 
and  operated  by  one  or  more  nonprofit  cor- 
porations or  associations  no  part  of  the  net 
earnings  of  which  Inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share- 
holder or  Individual;  aud  the  term  "non- 
profit private  agency  or  organization'  means 
an  agency  or  organization  which  Is  such  a 
corporation  or  association  or  which  Is  owned 
and  operated  by  one  or  more  of  such  corpora- 
tions or  associations. 

"(4)  The  term  'construction'  includes  con- 
struction of  new  buildings,  acquisition,  ex- 
pansion, remodeling,  and  alteration  of  exist- 
ing buildings,  and  Initial  equipment  of  any 
such  buildings  (including  medical  transpor- 
tation facilities);  including  architect's  fees, 
but  excluding  the  cost  of  oflfslte  Improve- 
ments and  the  cost  of  the  acquisition  of 
land. 

"  (5)  The  term  'cost  of  construction'  means 
the  amount  found  by  the  Secretary  to  be 
necessary  for  the  construction  of  a  project. 
"(6)  The  term  'title',  when  used  with  ref- 
erence to  a  site  for  a  project,  means  a  fee 
simple,  or  such  other  estate  or  Intei-est  (in- 
cluding a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the 
land)  as  the  Secretary  finds  sufficient  to 
assure  for  a  period  of  not  less  than  fifty 
years  undisturbed  use  and  possession  for 
the  purpose  of  construction  and  opera- 
tion of  the  project. 

"(7)  The  term  'developmental  disability' 
means  a  disability  attributable  to  mental 
retardation,  cerebral  palsy,  epilepsy,  autism, 
or  a  neurological  condition  of  an  Individual 
found  by  the  Secretary  to  be  closely  related 
to  mental  retardation  or  to  require  treat- 
ment similar  to  that  required  for  mentally 
retarded  individuals,  which  disability  orig- 
inates before  such  individual  attains  age 
eighteen,  which  has  continued  or  can  be 
expected  to  continue  indefinitely,  and  which 
constitutes  a  substantial  handicap  to  such 
individual. 

"(8)  The  term  'services  for  persons  with 
developmental  disabilities'  means  specialized 
services  or  special  adaptations  of  generic 
services  directed  toward  the  alleviation  of  a 
developmental  disability  or  toward  the  social, 
personal,  physical,  or  economic  hablUtation 
or  rehabilitation  of  an  Individual  with  such 
a  disability,  and  such  term  Includes  diag- 
nosis, evaluation,  treatment,  personal  care, 
day  care,  domiciliary  care,  special  living  ar- 
rangements, training,  education,  sheltered 
employment,  recreation,  counseling  of  the 
individual  with  such  disability  and  of  his 
family,  protective  and  other  social  and  soclo- 
legal  services,  information  and  referral  serv- 
ices, follow-along  services,  and  transporta- 
tion services  necessary  to  assiu-e  delivery  of 
services  to  persons  with  developmental 
disabilities. 

"STATE    CONTROL    OP    OPERATIONS 

•Sfc.  102.  Except  as  otherwise  specifically 
provided  nothing  In  this  title  shall  be  con- 
strued as  conferring  on  any  Federal  ofHcer 
or  employee  the  right  to  exercise  any  super- 
vision or  control  over  the  administration, 
aincnded  to  personnel,  maintenance,  or  operation  of  any 
facility  for  the  mentally  retarded  or  person.s 


In 

is 

put  Into 

the  resl- 

by  add- 
new 


aiy 


person. 

Is  not  a 

or   (B) 

by  the 

to  section 


other  non- 
retarded  or 
dlsabil- 
In 
there  Is 
ap|>licant  or 
continue 
nonprofit 
yc  persons 


to  recover 

transferee 

iias  ceased 

'acuity  for 

,'lth  other 

1  he  owners 

lame  ratio 

by  the 

brought 

States 

Is  sltuat- 

as  constl- 

as  the 

bore  to 

iuch  proj- 

shall 

falclllty  prior 


rec  >very 


with  other  developmental  disabilities  with 
respect  to  which  any  funds  have  been  or 
may  be  e.xpended  under  this  title. 

"RECORDS     AND     AUDIT 

"Sec.  103.  (a)  Each  recipient  of  assistance 
imder  this  title  shall  keep  such  records  as 
the  Secretary  shaU  prescribe.  Including  (1) 
records  which  fully  disclose  (A)  the  amount 
and  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance.  (B)  the  total  cost 
of  the  project  or  undertaking  In  connection 
with  which  such  assistance  is  given  or  used, 
and  (C)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  (2)  such  other  records 
as  will  facilitate  an  effective  audit. 

"(b)  Ihe  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipients  of  assistance  under 
this  title  that  are  pertinent  to  such  assist- 
ance. 

"SHORT   TITLE 

"Sec.  101.  This  title  may  be  cited  as  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Act." 

(2)  Section  100  and  part  D  of  the  Act  aud 
title  IV  of  the  Mental  Retardation  Facilities 
and  Community  Mental  Health  Centers  Con- 
struction Act  of  1963  are  repealed. 

(d)  Sections  137.  138,  139.  140.  and  141  of 
part  C  of  the  Act  are  redesignated  as  sec- 
tions 133.  136,  137.  138,  and  139,  respectively. 

STUDY 

Sec.  7.  (a)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  (hereinafter  in  this  section 
referred  to  as  the  "Secretary")  shall,  in  ac- 
cordance with  section  101(7)  of  the  Act  (de- 
fining the  term  "developmental  disability"), 
determine  the  neurological  conditions  of  In- 
dividuals which  should  be  Included  as  devel- 
opmental disabilities  for  piu-poses  of  the  pro- 
grams authorized  by  parts  B  and  C  of  the 
Act.  Within  six  months  of  the  date  of  enact- 
ment of  this  Act  the  Secretary  shaU  make 
such  determination  and  shall  make  a  report 
thereon  to  the  Congress  specifying  the  neuro- 
logical conditions  which  he  determined 
should  be  so  Included,  the  neurological  con- 
ditions which  he  determined  should  not  be 
so  Included,  and  the  reasons  for  each  such 
determination.  After  making  such  report,  the 
Secretary  shall  periodically,  but  not  less  often 
than  annually,  review  the  neurological  con- 
ditions not  so  included  as  developmental  dis- 
abilities to  determine  If  they  should  be  so 
Included.  The  Secretary  shall  report  to  tlie 
Congress  the  results  of  each  such  review. 

(b)(1)  The  Secretary  shall  contract  for 
the  conduct  of  an  independent  objective 
study  to  determine  (A)  If  the  basis  of  the 
definition  of  the  developmental  disabilities 
with  respect  to  which  assistance  Is  authorized 
under  such  parts  B  and  C  Is  appropriate  and, 
to  the  extent  that  It  Is  not,  to  determine  an 
appropriate  basis  for  determining  which  dis- 
abilities should  be  Included  and  which  dls- 
abUltles  should  be  excluded  from  the  defini- 
tion, and  (B)  the  return  and  adequacy  of 
services  provided  under  other  Federal  pro- 
grams for  persons  with  disabilities  not  In- 
cluded In  such  definition. 

(2)  A  final  report  giving  the  resvUts  of  the 
study  required  by  paragraph  (1)  and  pro- 
viding specifications  for  the  definition  of 
developmental  disabilities  for  purposes  of 
such  parts  B  and  C  shall  be  submitted  by 
the  organization  conducting  the  study  to 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Public  Wel- 
fare of  the  Senate  not  later  than  eighteen 
months  after  the  date  of  enactment  of  the 
first  Act  making  an  appropriation  for  such 
study. 

Mr.  STAGGERS  (during  the  readuig> . 
Mr.  Chairman,  I  ask  unanimous  consent 
that   the   bill   be    considered    as   read, 
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printed  in  the  Record,  and  open  to 
amen(iment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  read 
the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  17.  line  5, 
strike  out  "return"  and  insert  "nature". 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    BIACGI 

Mr.  BIAGGI.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biagci:  Page  3, 
strike  out  "or"  at  the  end  of  line  6;  strike  out 
the  period  at  the  end  of  line  8  and  insert  in 
lieu  thereof  ",  or";  and  add  after  line  8  the 
following : 

"(6)  demonstration  projects  for  the  estab- 
lishment and  operation  of  programs  under 
which  students  in  institutions  of  higher  edu- 
cation who  are  enrolled  in  a  course  of  study 
leading  to  an  undergraduate  or  graduate  de- 
gree In  psychology,  sociology,  or  social  work 
wUl  be  able,  as  part  of  such  course  of  study, 
to  engage  in  the  provision  of  services  for  per- 
sons with  developmental  dlsabUlties  and  will 
be  encouraged  to  provide  such  services  on  a 
full-time  basis  upon  completion  of  such 
course  of  study. 

Mr.  BIAGGI.  Mr.  Chairman,  first,  I 
would  like  to  congratulate  the  chair- 
man of  this  committee  and  the  sub- 
committee, the  gentleman  from  Florida 
(Mr.  Rogers)  and  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  for  re- 
porting out  this  most  commendable  bill. 
We  recognize  the  effort  that  is  required 
and  the  need  throughout  the  Nation. 

My  interest  in  this  Developmental  Dis- 
abilities Act  has  a  substantial  history.  In 
the  State  of  New  York,  we  have  many 
institutions  dealing  with  retarded  chil- 
dren. My  personal  investigations  have 
shown  that  despite  the  fact  that  we  do 
have  some  dedicated  personnel,  there  is 
a  crying  need  for  an  improvement  in 
this  area.  In  some  instances  the  em- 
ployees just  put  in  time.  However,  when 
we  have  had  volunteer  programs  with 
young  people  entering  these  institutions, 
the  results  were  commendable  and  re- 
markable, in  terms  of  1-on-l  serv- 
ice. The  young  people  at  college  and 
imiversity  levels  bring  with  them  a  zeal, 
an  idealism,  a  dedication,  especially 
those  who  are  pursuing  courses  in  the 
social  work,  the  psychological  areas. 

This  amendment  would  call  for  dem- 
onstration programs  that  would,  first,  fill 
the  need  in  the  institutions  of  producing 
a  more  humane  consideration  on  the 
part  of  the  employees. 

Second.  It  would  enrich  the  educa- 
tional process  for  those  who  are  in  the 
colleges.  It  would  be  more  than  just  a 
classroom  facility.  It  would  be  dealing 
with  the  realities  of  life. 

Third.  It  might  well  start  them  into 
the  direction  of  pursuing  careers  In 
service  to  the  developmentally  disabled, 


where  absent  from  important  contact 
they  might  want  to  go  into  other  areas. 
I  understand  there  have  been  some  dem- 
onstration projects  included  in  the  bill. 

The  purpose  of  this  amendment  would 
be  to  specifically  deal  with  all  students 
who  are  currently  in  any  college  or  who 
can  provide  an  answer  to  a  great  need 
for  increased  personnel  to  treat  the  de- 
velopmentally disabled. 

We  would  be,  in  fact,  utilizing  a  great 
human  resource  under  Government  in- 
.struction  and  assistance,  we  have  been 
neglectful  and  really  have  not  addressed 
om-selves  to  it  and  utilized  it  to  the  best 
of  oui-  ability. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  I  am  deeply  impressed 
by  the  statement  of  the  gentleman  in 
the  well.  As  a  former  psychiatric  social 
worker,  I  would  like  to  associate  myself 
with  the  gentleman's  remarks  and  urge 
the  adoption  of  the  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  I  deeply  appreciate  the 
interest  the  gentleman  has  shown.  Cer- 
tainly he  has  been  most  active  in  this 
cause.  The  points  the  gentleman  has 
made  are  important.  We  do  need  people 
trained  appropriately  and  it  is  critical 
that  college  people  in  the  midst  of  their 
training  should  be  encouraged  to  receive 
training  in  the  provision  of  services.  As 
a  matter  of  fact,  as  the  gentleman  and  I 
have  discussed,  this  bill  already  includes 
a  provision  for  the  training  of  these 
types  of  personnel. 

Section  122  of  existing  law  authorizes 
the  award  of  demonstration  and  train- 
ing grants  to  schools  of  higher  educa- 
tion. 

The  authorizations  for  appropriations 
for  such  grants  is  continued  by  the  pro- 
visions of  H.R.  14215.  In  1973,  over  50,- 
000  persons  received  training  under  this 
section  and  HEWs  Division  of  Develop- 
mental Disabilities  estimates  that  be- 
tween 35  and  40  percent  of  these  trainees 
were  in  the  fields  of  psychology,  sociol- 
ogy, or  social  work. 

Moreover,  section  130(a)  (3)  of  the  bill 
authorizes  special  project  grants  for 
training  of  specialized  pereonnel  for  the 
provision  of  services  with  developmental 
disabilities. 

Thus,  the  authority  which  the  gentle- 
man's amendment  would  provide  already 
exists  in  the  provisions  of  the  bill  before 
us. 

So  that  I  can  assure  the  gentleman 
that  the  purposes  of  his  amendment  are 
covered  in  the  bill,  and  it  is  the  intention 
of  the  committee  that  the  types  of  train- 
ing proposed  in  the  gentleman's  amend- 
ment be  used  where  possible,  and  that 
HEW,  in  awarding  grants  and  contracts 
under  sections  122  and  130  give  particu- 
lar attention  to  such  programs.  There- 
fore, I  would  urge  on  that  basis  that  the 
amendment  be  withdrawn. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  chairman  for  that  comment  and  for 
that  assurance.  I  would  like  to  pose  a 


question  very  precisely,  for  the  record,  at 
least.  The  gentleman  is  telling  me  that 
the  bill,  absent  the  amendment,  now 
provides  authority  for  demonstration 
projects  which  would  implement  the 
substance  of  my  amendment:  namely, 
to  encourage  thousands  of  college  stu- 
dents majoring  in  psychology,  sociol- 
ogy, and  social  work  to  work  with  the 
developmentally  disabled. 

Mr.  ROGERS.  This  is  correct.  I  can 
assure  the  gentleman  of  that  fact. 

Mr.  BIAGGI.  The  gentleman  is  telling 
me  further  that  currently  some  50,000 
individuals  in  colleges  and  imiversities 
today  ure  being  trained  in  this  fashion? 

Mr.  ROGERS.  Not  necessarily  in  this 
particular  fashion,  but  50,000  persons 
received  training  in  the  area  of  devel- 
mental  disabilities  in  1973  under  the 
law  that  the  bill  amends. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(On  request  of  Mr.  Rogers  and  by 
unanimous  consent  Mr.  Biaggi  was  al- 
lowed to  proceed  for  1  additional 
minute. ) 

Mr.  BIAGGI.  I  appreciate  the  gentle- 
man's understanding  and  his  support  of 
the  amendment.  What  concerns  me  is 
that  in  the  State  of  New  York,  where  we 
have  hundreds  of  colleges  and  univer- 
sities, we  have  very  few  programs  of 
this  natm'e,  to  encourage  students  in 
these  facilities  majoring  In  these  fields 
to  work  with  the  disabled  as  part  of 
their  course  of  study,  yet  we  have  the 
definite  need  for  these  additional  per- 
sonnel. 

Mr.  ROGERS.  Mr.  Chairman,  I  would 
urge  the  gentleman  to  advise  those  in- 
stitutions to  get  up  applications  to  con- 
duct such  progi'ams  and  submit  them  to 
HEW,  and  I  am  sure  they  would  be  ap- 
proved. I  am  sure  it  would  be  the  intent 
of  this  committee  that  these  types  of 
programs  should  be  encouraged  by  HEW 
and  the  State. 

Mr.  HASTINGS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  my  colleague 
from  New  York. 

Mr.  HASTINGS.  Mr.  Chairman,  I 
would  like  to  concur  with  the  statement 
just  made  by  the  chairman.  I  have  a 
personal  association  with  retarded  chil- 
dren and  rehabiUtation  centers  which 
utilize  these  facilities.  St.  Barnabas  Uni- 
versity is  a  very  active  participant  in  a 
rehabilitation  center.  I  can  assure  the 
gentleman  also,  as  a  member  of  the  sub- 
committee, that  I  certainly  will  be  more 
tlian  happy  to  cooperate  to  make  sxue 
that  this  part  of  the  State  of  New  York 
has  the  advantages  which  my  part  has. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again 
expired. 

vOn  request  of  Mr.  Rogers  and  by 
unanimous  consent  Mr.  Biaggi  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  BIAGGI.  Mr.  Chairman,  in  con- 
clusion. I  thank  the  chairman  and  the 
committee  for  its  assurances,  and  for 
the  quality  of  the  legislation.  I  am  de- 
lighted with  it.  I  sincerely  hope  those  in- 
stitutions I  have  in  mind  make  applica- 
tion for  these  demonstration  programs. 
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Mr.  Chairman,  in  light  of  t 
ances  of  the  Committee,  I  ask 
coiisent  to  withdraw  my 

The  CHAIRMAN.  Is  there 
the  request  of  the  gentleman 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the 
Committee  rises. 

Accordingly  the  Committee 
the  Speaker  having  resumed 
Mr.  Gettys,  Chairman  of  the 
of  the  Whole  House  on  the 
Union,   reported   that   that 
having  had  imder  consideration 
[HJi.  14215]  to  amend  the 
tal  Disabilities  Ser\-ices  and 
Construction  Act  to  revise 
the  programs  authorized  by 
pursuant  to  House  Resolution 
reported  the  bill  back  to  the 
an  amendment  adopted  by  the 
tee  of  the  Whole. 

The  SPEAKER.  Under  the 
previous  question  is  ordered. 

The  question  is  on  the 

The  amendment  was  agreed 

The  SPEAKER.  The  question 
engrossment  and  third  readii^g 
bill. 

The  bill  was  ordered  to  be 
and  read  a  third  time,  and  was 
third  time. 

The  SPEAKER.  The  question 
passage  of  the  bill. 

The  question  was  taken; 
Speaker  announced  that  the 
peared  to  have  it. 

Mr.  HUNT.  Mr.  Speaker.  I 
the  vote  on  the  grouiid  that  a 
not  present  and  make  the  poin 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a 
not  present. 

The  Sergeant  at  Arms  will 
sent  Members. 

The  vote  was  taken  by 
vice,  and  there  were — yeas  38' 
not  voting  45,  as  follows: 
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Flowers 
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Frenzel 
Frey 
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Gettys 
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Hamilton 
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Johnson,  Calif. 
Johnson,  Colo. 
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.Jones.  Oklfi. 
Jordan 
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Long.  Md. 
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Mitchell.  NY. 
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Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  111 
Murtha 
Myers 
Natcher 
Nedzi 
Nelscu 
Nichols 
Nix 
Obey 
OBrien 
O'Neill 
Owens 
Parrls 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 

Powell.  Ohio 
Preyer 
Price,  HI. 
Price,  Te.\. 
Prltchard 
Quie 
Qulllen 
Rallsback 
Randall 
Rangel 
Rarick 
Rees 
Regula 
Reid 
Reu.'-s 
Rhodes 
Riegle 
Rlnaldo 
Roberts 
Robinson.  Va. 
Robison.  NY. 
Rodluo 
Roe 
Rogers 

Roncalio,  Wyo. 
Roouey,  Pa. 
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Rosenthal 
Rostenkowski 
Ro\tsb 
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Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 
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Sarbanes 

Satterfield 

Scherle 
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Schroeder 

Sebellus 

Seiberllng 

Shoup 

Shriver 

Shuster 

Slkcs 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  NY. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Ariz. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teagrue 

Thomson,  Wis. 
Thone 
Thornton 
Tleman 
Towell.  Nev. 
Traxler 
Treen 
Urtall 
UUman 
Van  Deerlin 
Vauder  Jagt 
Vander  Veen 
Vanik 
Veyaey 
Vlgorlto 
Waggonner 
Waldle 
Wampler 
Ware 
Whalen 
White 
Whltehiu-st 
Wldnall 
Wiggins 
WlUlams 
Wilson,  Bob 
WUson, 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Young,  Fla. 
Young,  Oa. 
Young,  m. 
Young,  B.C. 
Young,  Tex. 
Zablocki 
Zlon 
Zwach 


Byron 
C»rey,  N.Y. 
Cedertierii; 

Chlsholni 


Clay 
Culver 
Davis,  Gi. 

Diggs 


Diugell 

Dom 

Evlns,  Tenn. 

Foley 

Fulton 

Goldwater 

Gray 

Griffiths 

Gubser 

Gunter 

Hansen,  Idaho 

Hansen,  Wash. 


Hogan 
Jones,  Tenn. 
lieggett 
Lujan 

McEwen 
McSpadden 
MacdonaUt 
Metcalfe 
Murphy,  NY. 
O'Hara 

Roncalio,  N.Y. 
Rooney,  N.Y. 


Shipley 
Stelger,  Wi.*;. 
Stubblefield 
Talcott 

Thompson.  N.J. 
Walsh 
Whltten 
WUson, 

Charles  H  , 

Calif. 
Young,  Alaska 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Thompson  of  New  Jersey  with  Mr. 
Stubblefield. 

Mr.  Rooney  of  New  York  with  Mr.  Dom. 

Mr.  Murphy  of  New  York  with  Mrs.  Griffiths. 

Mr.  Burke  of  Massachusetts  with  Mr. 
Gunter. 

Mr.  Fulton  with  Mrs.  Hansen  of  Washing- 
ton. 

Mr.  Shipley  with  Mr.  Whltten. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Stelger  of  Wisconsin. 

Mr.  Brasco  with  Mr.  Ashbrook. 

Mrs.  Chisholm  with  Mr.  Culver.  , 

Mr.  Breatix  with  Mr.  Goldwater. 

Mr.  Diggs  with  Mr.  Gray. 

Mr.  Byron  with  Mr.  Cederberg. 

Mr.  Leggett  with  Mr.  Hogan. 

Mr.  Dlngell  with  Mr.  Gubser. 

Mr.  Clay  with  Mr.  Foley. 

Mr.  Macdonald  with  Mr.  Lujan. 

Mr.  Metcalfe  with  Mr.  McSpadden. 

Mr.  Jones  of  Tennessee  with  Mr.  McEwen. 

Mr.  O'Hara  with  Mr.  Roncalio  of  New  York. 

Mr.  Carey  of  New  York  with  Mr.  Talcott. 

Mr.  Davis  of  Georgia  with  Mr.  Walsh. 

Mr.  Evins  of  Tennessee  with  Mr.  Young  of 
Alaska. 

The  result  of  the  vote  was  announced 
ns  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PERSONAL  EXPLANATION 

Mr.  WALSH.  Mr.  Speaker,  I  was  pres- 
ent in  the  Chamber  today  when  the  vote 
for  H.R.  14215  was  called.  I  was  unable  to 
get  my  card  in  before  the  gavel  came 
down. 

Mr.  Speaker,  I  wish  to  state  that  I 
would  have  voted  in  the  affirmative. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  July  11, 1974  the  President 
approved  and  signed  a  bill  of  the  House 
of  the  following  title : 

H.R.  5266.  An  act  for  the  relief  of  Ur.siil."  E. 
^^oore. 


AMENDMENTS  TO  RAIL  PASSENGER 
SERVICE  ACT  OF  1970 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  tH.R.  15427)  to  amend  the 
Rail  Passenger  Service  Act  of  1970  to 
provide  financial  assistance  to  the  Na- 
tional Railroad  Passenger  Corp.,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on 
tlie  motion  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

The  motion  was  agreed  to. 


IN    THE    COMMITTEE    OF    THE    WHOLE 


Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  15427.  with  Mr. 
CHAPPELL  in  the  chair. 
The  Clerk  read  the  title  of  the  bllL 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Tennessee 
(Mr.  Kuykendall)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia. 

Mr,  STAGGERS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  require. 
Mr.  Chairman,  we  are  back  on  an  old 
subject  here,  one  which  has  been  dis- 
cussed back  and  forth  many  times  in  the 
Congress.  There  is  a  reason  for  it  in 
that  we  have  extended  this  bill  year  by 
year.  We  could,  as  we  have  done  on  many 
other  bills,  extend  it  for  3  years,  but  we 
have  tried  to  keep  a  close  watch  over 
the  proceedings  of  Amtrak  to  try  to  be 
helpful  to  them  and  to  see  how  they 
are  doing  their  job.  The  Special  Investi- 
gating Subcommittee  of  the  Committee 
on  Interstate  and  Foreign  Commerce  has 
investigated  Amtrak  quite  extensively, 
and  we  have  found  several  weaknesses 
which  we  have  brought  to  their  atten- 
tion. 

I  know  that  every  Member  of  the 
House  probably  has  received  some  com- 
plaints, but  I  do  not  know  of  any  Member 
who  would  like  to  abolish  Amtrak.  Most 
of  the  people  who  complain  to  me  want 
a  better  Amtrak.  They  do  not  want  It 
cut  out;  they  want  it  better.  What  we  are 
trjring  to  do  is  to  make  it  a  better  system, 
because  when  Amtrak  took  over,  the  pas- 
senger system  of  America  was  run  down 
completely. 

There  were  not  any  of  the  railroads 
that  had  renewed  their  equipment,  that 
had  taken  care  of  their  business,  and 
Amtrak  took  over  a  completely  rundown 
system,  and  now  they  are  beginning  to 
make  some  improvements.  They  need  a 
lot  more. 

Within  the  last  2  or  3  weeks  we  passed 
a  bill  relating  to  railroad  safety  and  the 
improvement  of  the  tracks  and  making 
the  railroads  safer  than  they  are  now, 
which  I  think  will  help  Amtrak  im- 
mensely in  the  future. 

In  the  year  1973  there  were  16.3  mil- 
lion people  who  rode  on  Amtrak. 

This  year,  according  to  the  figures  re- 
ported for  the  first  quarter,  24  to  25  mil- 
lion people  will  ride  Amtrak.  There  are 
some  people  who  have  complained  that 
Amtrak  does  not  run  on  time,  that  the 
cars  are  dirty,  that  the  air-conditioning 
does  not  work,  and  that  the  tracks  are 
so  bad  they  cannot  run  the  trains  fast 
enough  to  make  the  air-conditioning 
work,  but  we  are  trying  to  Correct  these 
problems  and  I  think  we  are  making 
progress. 

At  this  time  I  yield  to  the  gentleman 
from  Florida,  the  chairman  of  the  In- 
terior and  Insular  Affairs  Committee,  the 
gentleman  from  Florida  (Mr.  Haley)  ,  for 
any  remarks  he  cares  to  make. 

Mr.  HALEY.  Mr.  Chairman,  I  thank 


the  chairman  of  the  committee,  the  gen- 
tleman from  West  Virginia,  for  yielding 
to  me. 

Mr.  Chairman,  I  want  to  say  that 
wherever  I  can  I  do  ride  the  trains.  I 
want  to  say  I  have  observed  In  the  last 
couple  of  years  especially  that  the  trains 
are  running  more  on  time.  They  are  not 
always  on  time  but  they  are  more  often 
on  time.  I  find  the  cars  are  clean  and 
the  personnel  of  Amtrak  are  kindly  and 
they  want  to  be  helpful  in  evei-y  way  they 
po.ssibly  can. 

Mr.  Chairman,  we  subsidize  other 
means  of  transportation  and  I  think  it 
would  be  a  tragic  thing  if  we  did  not  as- 
sist this  type  of  transportation  in  this, 
as  we  might  say,  reorganization.  As  the 
chairman  has  said,  we  took  over  a 
broken-down,  run-down  proposition  and 
we  are  constantly  improving  the  opera- 
tion. I  just  hope  the  Congress  will  see  fit 
to  go  along  and  maintain  this  means  of 
transportation  which  means  so  much  to 
so  many  people  in  this  Nation. 

Again  I  thank  the  chairman,  the  gen- 
tleman from  West  Virginia,  for  yielding 
to  me. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man from  Florida  for  his  remarks. 

air.  Chairman,  I  yield  myself  such  fur- 
ther time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Florida  rides  a  train  a  great  deal  more 
perhaps  than  other  Members  of  Con- 
gress. He  has  said  the  segment  of  Am- 
trak which  he  rides  has  improved  and  we 
hope  every  segment  of  Amtrak  in 
America  will  see  improvements  and  not 
only  that  but  also  an  expansion  of  service 
all  over  America.  This  will  not  only  save 
energy  but  will  also  prevent  pollution 
from  automobiles  which  use  gas  and  oil 
and  discharge  the  pollution  on  our  high- 
ways, and  it  will  prevent  some  accidents 
by  making  our  railroads  better  and  save 
some  lives. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  In  support  of  this  legislation. 

I  would  just  like,  however,  to  make 
the  chairman  privy  to  some  Information 
that  has  come  to  my  attention,  and  that 
Is  a  very  calloused  attitude  on  the  part 
of  Amtrak  in  the  case  of  the  handling 
of  the  disabled  and  handicapped.  For  in- 
stance, the  Human  Resources  School  in 
my  area  conducts  a  day  camp  for  handi- 
capped children.  The  school  wanted  to 
bring  their  children  down  to  Washington 
and  they  had  tremendous  difficulty  in  ar- 
ranging this  trip  because  the  Amtrak  of- 
ficials said  they  could  not  take  care  of 
these  youngsters,  and  so  on.  I  think  it  is 
very  important  that  the  handicapped  be 
given  the  same  right  to  travel  as  any  of 
us  who  have  our  full  faculties  and  there- 
fore I  would  ask  the  chairman  to  look 
into  this  matter  of  the  Human  Resom-ces 
School. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  his  comments. 

I  would  like  to  say  that  last  year  un- 
der our  bill  we  did  mandate  that  this 
should  be  done,  but  this  is  like  any  other 
enterprise  which  starts   fix)m  scratch. 


They  have  made  many  mistakes  and 
some  of  their  personnel  have  not  had 
communication  with  others.  When  occa- 
sions do  occur  such  as  this  if  the  gentle- 
man will  consult  with  someone  on  our 
committee  or  the  chainnan  and  we  will 
try  to  be  helpful. 

But  we  are  trying  to  make  Amtrak  a 
better  organization.  We  need  It  for  this 
country.  I  am  glad  they  did  finally  take 
care  of  those  children  and  bring  them 
dowTi  here.  I  see  no  reason  why  they 
could  not  put  an  extra  car  or  two  on  if 
they  need  them  for  groups  such  as  this 
who  are  going  from  one  city  to  another. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  one  of  the  problems  with 
the  station  here  in  Washington  is  that 
they  are  not  able  to  get  the  wheelchairs 
off  the  cars.  There  are  no  ramps  for  the 
disabled  and  handicapped.  That  is  some- 
thing else.  Here  the  Nation's  Capital 
should  be  the  leader  to  take  care  of  the 
handicapped. 

Rlr.  STAGGERS.  I  agree  with  the  gen- 
tleman very  much. 

Mr.  WOLFF.  I  thank  the  gentleman. 

Mr.  STACKjERS.  I  know  most  every- 
one here  has  a  complaint  of  some  kind. 
I  am  sure  many  of  us  would  like  to  make 
remarks  and  tell  what  has  h^>pened  In 
the  districts,  trains  that  are  not  on  time 
or  trains  that  travel  too  slow. 

We  are  trying  to  see  that  Amtrak  does 
a  better  job  on  this.  They  have  been 
handicapped  in  many  ways  up  to  now. 
We  hope  in  the  next  few  years,  that  we 
can  help  them  until  they  do  become  self- 
sufficient  and  self-paying.  I  think,  given 
time,  they  will. 

Mr.  KUYKENDALL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
15427. 

Congress  is  faced  with  a  critical  ques- 
tion with  respect  to  this  legislation. 
Should  the  experiment  which  we  author- 
ized 3  years  ago  to  provide,  with  Federal 
support,  intercity  passenger  service  for 
our  Nation's  citizens  to  be  continued  in 
the  face  of  recurring  deficits  and  need 
for  additional  Federal  fiscal  support? 
The  Subcommittee  on  Transportation 
and  Aeronautics  and  our  full  committee 
overwhelmingly  answered  this  question 
in  the  affinnative.  They  concluded,  and 
I  urge  my  fellow  members  to  agree,  that 
Amtrak  is  a  useful  and  necessary  ele- 
ment in  the  Nation's  transportation  sys- 
tem. 

A  review  of  recent  performance  would 
indicate  that  citizens  of  our  countrj' 
agree.  In  1973,  Amtrak  carried  16^2  mil- 
lion passengers,  the  highest  in  its  history. 
Tliis  upward  trend  In  ridershlp  continues 
at  a  rapid  pace.  In  the  first  5  months 
of  1974  Amtrak  carried  7.7  million  pas- 
sengers, an  increase  of  35  percent  over 
the  same  period  last  year.  Thus,  it  should 
be  clear  to  the  Membere  of  this  body  that 
despite  Amtrak's  continuing  deficits  and 
problems  in  operation,  the  American  peo- 
ple want  and  will  use  an  intercity  pas- 
senger service.  Enactment  of  H.R.  15427 
will  provide  the  people  with  v.hat  they 
want. 

More  money  is  authorized  this  year 
than  ever  before — $200  million  in  direct 
Federal  assistance  authority  and  an  in- 
crease in  the  loan  authority  ceiling  from 
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$500  to  $900  million.  The  commitle 
eluded  that  such  financial  suppjort 
necessary  to  enable  Amtrak  to 
its     most     basic     problem — : 
equipment  and  deteriorating  tracj: 
tions. 

Amtrak  has  prepared  an 
scheme  to  finance  capital  acquis^ions 
as  to  obtain  a  modem,  efl 
which  will  enable  Amtrak  to  rerjder 
kind  of  service  that  is  necessary 
gram,  to  be  financed  by 
guaranteed  loans,  includes  purchases 
100  new  turbine  cars,  400  new 
coaches,    235    bilevel    coaches 
Metro-type  cars  at  a  total  cost 
million.  Motive  power  for  this  nfew 
would  be  provided  by  11  new  electric 
comotives  and  160  new  diesel 
with  23  older  locomotives  bein^ 
hauled,  at  a  total  cost  of  $93.7 
The  program  also  contemplates 
lion  in  expenditures  for  improveinent 
right-of-way.  These  latter  fundi; 
with  moneys  made  available  for 
east  corridor  improvements  in 
Reorganization  Act,  will  enable 
if  the  railroads  cooperate,  to  mfeke 
very  necessary  improvements  in 
teriorating  nationwide  track  system 
bring  it  up  to  the  level  where 
high-speed  passenger  service  can 
vided. 

Let  me  remind  everyone  here 
heard    horror   stories   of   one 
another  about  the  conditions  of 
locomotives,  as  of  now  we  just 
our  first  cars  in  sight.  There  hal^e 
no  new  rail  cars  yet  delivered  to 
All  cars  that  have  been  used  thus 
refurbished  older  cars.  We  have 
ten  delivery  on  a  major  portior 
new  locomotives,  which  should 
the  on-time  record.  I  said  in  my 
remarks,  nothing  yet  has  been  do^ie 
str  actively  about  the  roadbed 
provement  of  the  system. 

Mr.  Chairman,  I  urge  adoption 
15427. 

Mr.  HUDNUT.  Mr.  Chairman, 
gentleman  yield? 

Mr.   KUYKENDALL.    I   yield 
gentleman  from  Indiana. 

Mr.   HUDNUT.   Mr.   Chairman 
member  of   the   House   Interstate 
Foreign  Commerce  Committee.  I 
support    of     H.R.     15427,     to 
financial    assistance    to    the 
Railroad  Passenger  Corporation 

As  reported  from  committee, 
lation  authorizes  a  fiscal  year 
propriation  of  $200  million  in 
grants  to  Amtrak  for  operating 
In  addition,  it  increases  the  amt>unt 
federal  guaranteed  loans  which 
can  have  outstanding  at  any  one 
S400  million.  The  present  ceiling 
is  S500  million— H.R.  15427 
to  $900  million.  These  provisions 
improve  the  financial  structure 
trak. 

Another   provision    of    the 
hibits  Amtrak  from  disccntinuirig 
ice  over  any  route  on  which  ser^fce 
being  operated  on  January  1, 
freeze    on   existing    service    lastfe 
July   1,   1975.   I  support  this 
wholeheartedly.  You  may  recall 
year  when  we  discussed  this 
I  spoke  of  my  concern  about  the 
to  discontinue  the  National 
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train  which  runs  from  New  York  to 
Kansas  City  via  Indianapolis  and  the 
Floridan,  a  train  from  Chicago  to 
Miami  via  Indianapolis.  Since  then  a 
report  of  the  Special  Subcommittee  on 
Investigations  of  our  committee  has  con- 
cluded that — 

The  National  Limited  will  become  increas- 
ingly viable.  Amtrak  and  the  Department  of 
Transportation  should  not  have  requested 
discontinuance  of  the  train  because  the 
oplQtons  were  based  on  outdated  and 
erroneous    information. 

Ridership  on  the  Floridan  was  up  by 
53  percent  during  the  first  quarter  of 
1974,  and  Amtrak  has  plans  to  initiate 
an  auto-ferry  service  between  Indiana- 
polis and  Poinciana,  Fla.,  in  the  near 
future  over  this  line,  although  the  start- 
ing date  has  been  postponed  several 
times  because  of  equipment  problems  and 
poor  track  conditions. 

In  my  judgment  the  real  key  to  restor- 
ing rail  passenger  transportation  in 
America  is  upgrading  the  roadbeds  and 
tracks  as  well  as  improving  service  and 
equipment  on  the  trains. 

The  problem  of  track  and  roadbed 
condition  has  been  of  particular  concern 
to  me  as  I  know  it  has  accounted  for 
Amtrak's  poor  on-time  performance 
and,  from  a  more  serious  standpoint,  has 
resulted  in  train  accidents — one  of  which 
occurred  recently  near  Indianapolis — 
causing  many  personal  injuries,  prop- 
erty damage  and  further  delays  in  serv- 
ice. Passengers  could  ride  from  Indian- 
apolis to  Richmond,  Ind.,  in  less  time 
35  years  ago  than  they  can  today,  due 
to  deteriorated  roadbed  conditions. 
Traveling  from  Indianapolis  to  Cincin- 
nati, to  take  another  example,  along 
Perm  Central  roadbed,  there  are  places — 
I  have  ridden  this  route  in  the  cab,  and 
seen  the  posted  warning  signs  myself — 
where  the  speed  limit  is  drastically  re- 
duced, even  down  to  10  miles  per  hour 
in  one  stretch — which  is  made  to  appear 
all  the  more  drastic  and  unfortunate  and 
unnecessai-y  when  one  sees  parallel 
roadbed  on  the  Chessy  System  ap- 
proaching Cincinnati  from  Indiana, 
where  much  higher  speed  limits  are  pos- 
sible and  therefore  permitted.  If  we  are 
ever  going  to  give  rail  passenger  service 
its  rightful  place  in  the  sun  of  a  well- 
balanced  national  system  of  transporta- 
tion, we  are  going  to  have  to  improve 
the  quality  of  much  of  the  roadbed,  to 
say  nothing  of  the  grade  crossings, 
which,  in  both  rural  and  urban  settings 
are  not  only  too  numerous,  but  all  too 
frequently  in  woeful  condition  of  repair 
and  hazardous  in  the  extreme. 

I  am  pleased  that  our  committee's  re- 
port notes  that  imder  the  1970  act,  as 
amended  in  1973,  railroads  are  obliged 
to  maintain  tracks  at  least  to  the  level 
of  May  1,  1971,  when  Amtrak  began 
service.  I  believe,  as  does  the  committee, 
that  Amtrak  should  vigorously  pursue  in 
the  couits,  and  with  the  ICC  and  DOT, 
all  avenues  available  to  them  to  force 
the  railroads  to  comply  with  adequate 
track  standards.  It  seems  to  me  to  be  an 
irresponsible  action  on  the  part  of  the 
railroads  to  defer  maintenance  on  tracks 
which  are  u?ed  for  passenger  service. 

In  our  1973  bill  some  $50  million  was 
provided  to  Amtrak  to  improve  roadbed 
conditions.    With    that    amount,    plus 


pushing  the  railroads  to  live  up  to  their 
obligations,  we  should  see  some  improve- 
ment. However,  in  the  long  run,  I  feel 
that  we  need  to  pass  an  Interstate  Rail- 
road Act  to  rebuild  and  modernize  rail- 
road track  and  roadbed  throughout  the 
United  States.  I  am  working  on  such 
legislation  and  hope  we  can  pursue  this 
in  the  near  future. 

With  reference  to  equipment  main- 
tenance, conditions  of  most  Amtrak 
trains  were  found  to  be  unsatisfactory  by 
our  Investigation  Subcommittee.  Most 
of  the  rolling  stock  is  more  than  20  years 
old  and  has  had  to  be  refurbished  or 
continually  repaired.  An  ambitious  pro- 
curement program  for  new  cars,  and  new 
locomotives  is  now  underway  and  this 
should  help  improve  service. 

Some  of  the  repair  and  refurbishing 
of  cars  is  done  at  the  Perm  Central  shop 
at  Beech  Grove,  Ind.,  which  is  in  the 
district  I  am  honored  to  represent  in  the 
Congress.  The  work  being  done  at  this 
shop  constitutes  an  important  contri- 
bution to  the  economy  of  central  Indiana 
and  I  know  it  has  the  capacities  to  ab- 
sorb more  work  for  Amtrak  in  the  ef- 
fort to  bring  and  keep  railroad  passenger 
cars  in  good  condition. 

As  I  have  stated  before,  I  feel  we  need 
a  balanced  transportation  system  in 
America,  and  the  railroads  have  an  im- 
portant part  to  play  in  this  goal.  The 
basic  concept  which  gave  birth  to  Am- 
trak was  that  the  national  transporta- 
tion policy  of  this  Nation  should  provide 
the  public  with  alternatives  for  intercity 
travel  and  that  rail  passenger  service  in 
the  country  was  necessary.  The  energy 
crisis  of  this  past  winter  certainly  proved 
the  necessity  for  rail  travel,  but  while 
this  crisis  seems  to  have  abated,  at  least 
in  the  public  mind,  ridership  on  Amtrak 
trains  is  still  ruruiing  ahead  of  previous 
years.  It  Is  my  hope  that  we  will  see  con- 
tinued improvements  in  rail  service  so  it 
will  provide  a  truly  viable  alternative 
for  intercity  travel,  while  at  the  same 
time  it  will  be  a  means  for  conserving 
our  natural  resources  and  will  help  im- 
prove our  enviroimient  by  making  it  pos- 
sible to  have  less  travel  by  private  auto- 
mobiles. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation.  We  know 
that  this  operation  is  not  working  with- 
out problems.  We  know  that  it  is  not  yet 
in  the  black  in  its  total  operation,  but 
this  was  anticipated  and  I  might  say 
plarmed  and  set  in  motion  knowing  full 
well  this  might  be  the  case.  I  think,  Mr. 
Chairman,  that  the  management  has 
been  the  best  possible  under  very  difBcult 
conditions,  and  for  this  we  should  be 
grateful  to  those  pereons  who  are  re- 
sponsible. 

Further,  Mr.  Chairman,  I  would  like, 
if  I  might  be  permitted,  to  respectfully 
use  this  forum  to  bring  out  what  I  per- 
sonally consider  a  deficiency  in  the 
routes  selected  so  far.  I  know  that  the 
matter  is  under  study,  and  for  this  we 
are  most  grateful,  but  the  fact  remains 
that  more  than  1  million  people,  and  a 
very  important  area  of  our  coimtry  is 
not  being  served.  This  being  the  great 
part    of    south    Texas    below    Houston 
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down  to  the  Rio  Grande  Valley,  where 
the  vast  majority  of  the  people  of  south 
Texas  live.  This  is  a  great  recreation 
area,  it  is  a  haven  for  many  people  from 
other  areas  of  our  country  during  the 
winter,  due  to  our  heavenly  endowed 
mild  weather.  The  energy  crisis  surely 
hurt  our  area  this  past  winter  and  it 
surely  will  be  a  major  factor  on  whether 
some  of  tliese  people  come  next  winter 
to  our  area.  Economical  public  trans- 
portation would  be  of  gieat  assistance 
in  this  respect.  We  are  also  one  of  the 
most  used  poi-ts  of  entry  for  travel  both 
to  and  from  Mexico,  at  Brownsville, 
Hidalgo,  Progreso,  Los  Evanos,  Rio 
Grande  City,  and  Roma. 

Therefore,  Mr.  Chairman,  I  again  re- 
spectfully urge  that  serious  considera- 
tion be  given  by  the  proper  ofiicials  to 
alleviating  the  transportation  problems 
of  this  very  important  area  of  Texas,  and 
surely  one  way  would  be  to  provide  rail 
transportation  which  we  do  not  now 
enjoy  smd  which  would  surely  enhance 
the  social  and  economic  well-being  of 
more  than  1  million  people  of  our  great 
area  of  the  United  States.  I  thank  you, 
Mr.  Chairman,  and  my  colleagues. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  <Mr. 
Jarman)  . 

Mr.  JARMAN.  Mr.  Chairman,  I  rise  to 
support  HJl.  15427. 

As  chah-man  of  the  Subcommittee  on 
Transportation  and  Aeronautics,  I  be- 
lieve I  can  speak  for  my  colleagues  in 
saying  that  this  bill  reflects  oiu-  belief 
that  Amtrak  is  important  to  the  national 
transportation  policy  of  this  Nation. 

The  91st  Congress  saved  rail  passenger 
service  from  almost  certain  doom  in  1970 
with  the  passage  of  the  Rail  Passenger 
Service  Act — the  legislation  which 
created  Amtrak.  Only  500  trains  carried 
passengers  in  that  year— a  mere  fraction 
of  the  number  once  served  America.  Pas- 
senger service  was  losing  $200  million  a 
year. 

In  the  37  months  that  Amtrak  has 
been  operating,  we  have  had  to  subsidize 
them  with  $319.1  million.  But  I  believe 
we  have  turned  the  corner — and  al- 
though we  expect  deficits  for  the  next 
few  years,  Amtrak  shows  signs  of  prog- 
ress. 

Today,  Amtrak  is  struggling  with  a 
host  of  problems — deplorable  track  con- 
ditions because  the  railroads  have  simply 
made  it  a  policy  to  defer  maintenance. 
They  have  antiquated  rolling  stock — 
much  of  it  20  years  old  and  in  bad  need 
of  repair.  Then-  on-time  performance  is 
miserable  because  of  this  roadbed  and 
equipment  problem.  But  they  are  procur- 
ing new  equipment,  and  we  expect  the 
Department  of  Transportation  and  the 
Interstate  Commerce  Commission  to 
force  the  railroads  to  maintain  their 
tracks  for  proper  passenger  train  oper- 
ation. 

More  people  are  traveling  by  rail  to- 
day than  in  over  a  decade.  The  decline 
of  rail  passenger  use  has  been  halted. 
Last  year  Amtrak  carried  over  16  million 
passengers,  the  highest  number  in  years 
For  the  first  quarter  in  this  year,  rider- 
ship is  up  41  percent.  Many  of  these  are 
on  long-haul  routes — such  as  the  New 
YorV.  to  Florida  ser\'ice  which  is  up  80 


percent  and  the  Chicago  to  California 
route,  which  is  up  78  percent. 

The  energy  crisis  has  attracted  people 
back  to  the  rails — and  again  this  shows 
the  wisdom  of  the  91st  Congress  in  giv- 
ing the  American  people  a  viable  alterna- 
tive to  the  highways  and  air  travel.  Rail 
passenger  travel  is  one  of  the  most  effi- 
cient uses  of  our  scarce  energy  resources. 
Likewise,  it  is  one  of  the  most  envii-on- 
mentally  sound  means  of  travel. 

Amtrak  has  severe  managerial  prob- 
lems. It  has  severe  operational  diflftcul- 
ties.  Everyone  of  my  colleagues  here  to- 
day could  recount  either  a  personal  ex- 
perience or  a  constituent  complaint  about 
Amtrak's  problems.  But  I  think  things 
are  getting  better,  and  this  company  de- 
serves our  continued  support  and  en- 
couragement. After  all,  Amtrak  is  much 
like  the  ancient  Phoenix.  It  has  taken 
rail  passenger  service  from  the  ashes, 
and  is  struggling  to  become  healthy 
again.  It  is  still  in  its  infancy,  and  we 
sliould  not  cripple  it  in  its  youth,  but 
nourish  it,  and  give  it  our  strong  support 
and  guidance  if  we  want  it  to  grow.  We 
have  already  a  heavy  Federal  involve- 
ment in  tax  dollars  in  the  success  or  fail- 
ure of  this  Corporation.  I,  for  one,  want 
to  see  it  succeed.  I  believe  it  will.  And 
I  believe  the  bill  before  us  today  is  one 
which  will  help  it  along  the  path  to  sue- 

C6SS 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
King). 

Mr.  KING.  Ml-.  Chairman,  I  rise  in 
support  of  H.R.  15427.  The  American 
traveling  public  needs  a  well-balanced 
transportation  system.-  Briefly,  that 
means  good  highways,  good  public  tran- 
sit for  our  cities,  a  safe  and  efiScient  air- 
way and  airport  system  and  adequate 
port  and  waterway  facilities.  It  also 
means  modern  rail  passenger  service  for 
all  parts  of  the  country. 

Recognizing  this  fact,  I  actively  sup- 
ported the  creation  of  Amtrak  in  1970. 
Tlie  original  charter  instructed  Amtrak 
to  provide  continuing  service  over  a 
pared  down  rail  network  by  contracting 
out  to  participating  railroads  for  the 
necessary  equipment  and  services,  and 
required  Amtrak  to  issue  common  stock 
or  an  equivalent  tax  deduction  to  these 
companies.  Congress  also  provided  Am- 
trak with  a  $40  million  grant  to  cover 
start  up  costs  and  $100  million  in  loan 
guarantees  to  conduct  a  capital  improve- 
ment system. 

While  Amtrak  has  had  its  imperfec- 
tions and  has  faced  a  series  of  problems 
in  assuming  control  of  rail  passenger 
service,  I  am  aware  of  what  it  has  ac- 
complished and  I  anxiously  await  im- 
provements in  the  quality  of  its  opera- 
tions that  will  bring  faster  and  more  fre- 
quent service  throughout  the  Northeast, 
in  New  England  and  in  other  parts  of 
the  country. 

All  things  concerned,  I  feel  that  the 
committee  has  brought  to  the  House  a 
bill  which  deals  adequately  with  the 
various  concerns  about  Amtrak.  I  recom- 
mend the  bill  and  hope  the  House  will 
give  it  favorable  consideration. 

Mr.  KUYKENDALL.  Mr.  Chainnan.  I 
yield  such  time  as  he  may  consume  to  the 
gentleman    from    Massachusetts     (Mr. 

CONTE). 


Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15427,  which  amends  the 
Rail  Passenger  Services  Act  of  1970  to 
provide  continuing  financial  assistance  to 
Amtrak  for  fiscal  1975. 

In  1970  we  passed  the  Rail  Passenger 
Services  Act,  establishing  this  national 
corporation,  in  an  attempt  to  revive  rail 
passenger  transportation.  We  have  been 
rather  successful  in  this  endeavor.  Am- 
trak carried  16.3  miUion  passengers  in 
1973.  Forty-one  percent  more  people 
traveled  the  rails  in  the  first  quarter  of 
1974  than  in  the  comparable  period  of 
last  year.  There  can  be  no  doubt  tliat 
this  dramatic  increase  was  due  to  the 
energy  crisis  and  the  resultant  fuel 
shortage.  People  took  to  the  rails  as  gaso- 
line became  scarce  and  its  prices  soared. 
What  could  be  a  better  example  of  the 
necessity  for  maintaining  Amtrak?  We 
need  to  promote  a  national  transporta- 
tion system,  one  that  is  fast,  energy  effi- 
cient, and  environmentally  sound.  I  am 
convinced  that  Amtrak  is  a  viable  part 
of  that  system. 

Amtrak  has  the  passengers,  but  now 
it  must  satisfy  those  customers  in  order 
to  maintain  its  ridership. 

Therefore,  I  strongly  suppwrt  the  com- 
mittee's recommendation  of  $200  million 
in  Federal  grants  for  its  (Hierating  ex- 
penses and  also  raising  its  loan  ceiling  to 
$900  million,  allowing  the  purchase  of 
new  equipment. 

I  also  agree  with  the  provision  which 
prevents  Amtrak  from  discontinuing  any 
of  its  runs  for  at  least  another  year.  This 
will  give  the  corporation  more  data  on 
which  to  base  the  profitability  of  its 
routes. 

Although  I  support  the  Committee  on 
Interstate  and  Foreign  Commerce's  ap- 
propriations authorization  requests,  I 
also  agree  with  the  committee  that  an 
annual  audit  of  Amtrak  by  the  Comp- 
troller General  should  be  required.  Under 
the  1970  act,  this  audit  is  discretionarj'. 
There  is  no  question  that  the  requested 
Amtrak  authorizations  are  needed.  But, 
we  also  must  insure  that  the  taxpayer's 
money  is  being  spent  wisely. 

Ml".  Chainnan,  just  2  weeks  ago  tlie  De- 
partment of  Tiansportation  approved  a 
2-year  experimental  Boston  to  Chicago 
rail  passenger  route.  I  worked  long  and 
hard,  pushing  for  approval  of  this  run.  I 
hope  this  experiment  will  prove  success- 
ful and  the  route  will  be  permanently  es- 
tablished. 

It  would  not  only  relieve  the  fuel  short- 
age, but  it  would  also  enhance  area  job 
opportunities,  reduce  congestion,  and  les- 
sen noise  and  air  pollution.  I  am  sure  you 
can  understand  my  personal  interest  in 
promoting  the  success  of  Amtrak.  But  I 
rise  in  support  of  Amtrak  not  merely  for 
parochial  mterests.  but  also  because  of 
what  the  success  of  this  Corporation 
means  to  the  Nation.  As  ranking  mi- 
nority member  of  the  Appropriations 
Transportation  Subcommittee  I  am  of 
the  belief  that  we  must  promote  a  na- 
tioii.al  transportation  system.  The  energy 
crisis,  environmental  deterioration  and 
the  mobility  of  the  American  people  re- 
quire it.  I  feel  Amtrak  should  be  an  in- 
tegral part  of  that  national  transporta- 
tion system.  I,  therefore,  urge  adoption 
of  this  bill  in  order  to  insure  adequate 
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financial  assistance  to  the  National  Rail 
road  Passenger  Corporation 

Mr.  STAGGERS.  Mr.  Chairmaji 
5  minutes  to  the  gentleman  fn 
(Mr.  Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Cttair 
we  have  talked  about  giving  Apitrak 
fair  chance,  and  I  think  one 
should  be  considered  in  this  Amtrak 
cussion  is  giving  a  fair  chanci  i 
American    people,    because    if 
should  ask  an  average  man  on 
down  in  Dallas,  Tex.,  if  he  wanted 
the  Dallas  income  taxes  for 
years  to  go  to  pay  off  losses  on 
he  would  ask  if  that  person  wefe 
He  really  would,  because  that  is 
issue  is  about,  is  a  billion  and  a 
lars  for  Amtrak  a  good  way  to  sijend 
taxpayers'  money? 

This  represents  one  and  one- 
lion  dollars,  and  I  will  tell  the 
of  the  committee  how  it  gets  tl^ere 
now  have  $900  million  of  loan 
tee.   This   guarantee   is   simply 
Congress  has  spent.  The  deficits 
years  will  top  $600  million,  so 
$1  >/2  bUlion. 
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I  have  here  the  Amtrak  1973 
report,  and  in  looking  over  its 
result,  only  the  Northeast  Corr 
the  Noi-theast  Corridor  had  a 
break  even.  But,  Amtrak  does 
sider  27  percent  of  its  expense  i 
are  semifixed  in  their 
I  used  to  run  a  business  and  we 
depreciation  and  evei-y  thing,  but 
runs  a  different  kind  of  business, 

Amtrak's  problem  is — this 
emphasized — its  big  problem  is 
sional  interference.  We  tell 
have  to  operate  losing  lines, 
mandates  that  they  must  open 
routes  each  year. 

Congress  ought  to  be  completeljr 
it.  We  ought  to  let  Amtrak 
ment  nin  the  railroad.  All  we 
do  is  look  at  our  own  financia 
ments,  look  at  the  way  we  spend 
gress,  to  know  that  we  are  not 
position  to  tell  Amtrak  how  to  r 
road. 

Let  us  look  at  some  of  the 
these  I  added  the  unallocated 
which    represent    the    true 
losses. 

Take  these  long  runs  such 
Boston  to  Florida.  They  had  $24 
in  revenue  and  they  had  $47 
expense.  Then  take  these: 
Los  Angeles,  $16  million  in  r 
million  in  expense;  Chicago  to 
$14  million  in  revenue,  $30  millioi  i 
pense;   Chicago  to  Newport 
million  in  revenue,  $6.3  million 
pense;  Chicago  to  Houston,  $4.3 
In  revenue  and  $12  million  in 

These  are  just  rough  figures 
mated  last  night  as  I  reviewed 
port. 

Here  is  the  problem:  Folks 
not  i-ide  long-haul  trains.  The  p 
passenger  trains  is  in  the 
ridor  of  the  United  States:  tha 
place,  from  Washington  to  Bostop 
is  where  they  ride. 

Tracks,  railroad  tracks,  are  fo- 
freight.  They  are  not  made  for 
gers.    Heavy   freight   is   their 
Heavy  freight  is  the  responsibilit; 
railroads. 
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■WTiy  do  we  not  get  Congress  out  of 
this  and  let  Amtrak  run  its  owm  rail- 
road? We  spend  and  we  spend  and  we 
are  spending  the  people's  tax  money.  Yet 
we  do  not  know  how  much  $1.5  billion  is. 

I  have  some  figures  from  the  Librai-y 
of  Congress  on  how  much  individual  to- 
tal tax  income  we  get  from  entne  cities. 
It  amounts  to  all  of  the  individual  per- 
sonal taxes  from  my  city  of  Dallas  for 
3  years  to  take  care  of  Amtrak's  losses. 
Figures  available  were  from  1970,  but  are 
typical. 

In  San  Francisco  the  total  tax  income, 
on  all  the  personal  taxes  in  San  Fran- 
cisco, is  $440  million.  In  other  cities  the 
following  was  the  case:  Denver,  $344 
million;  Atlanta,  $415  million;  Peoria, 
$100  million;  Omaha,  $186  million;  Chey- 
enne, $29  million;  Helena,  Mont.,  $14 
million;  Manchester,  N.H.,  $43  million; 
Grand  Rapids,  $158  million;  and  Bis- 
marck, N.  Dak.,  $25  million. 

Do  the  Members  think  that  the  folks 
in  Denver,  Colo.,  would  vote  that  they 
wanted  to  spend  4  years  of  their  total 
personal  Income  taxes  to  be  paid  for  this 
congressional  loser? 

I  went  to  my  hometown  to  see  how 
folks  travel.  When  I  went  back  to  Dallas. 
Mostly  they  go  by  car.  A  whole  lot  of 
them  like  to  fly  in  an  aii-plane. 

Let  me  tell  you  what  has  happened 
in  Dallas.  Amtrak  comes  through  our 
town  three  times  a  week,  and  in  the 
spring,  in  April,  we  found  that  on  an 
average  13  passengers  were  getting  on 
the  train  each  day— 13  passengers.  We 
checked  the  whole  month  of  April,  and 
we  foimd  that  only  176  people  rode  Am- 
trak out  of  Dallas.  Maybe  twice  as  many 
do  during  the  summer.  Amtrak  definitely 
does  much  better  during  the  siunmer. 

Let  us  just  take  the  summer  traffic 
as  an  example.  Each  Monday  morning  we 
have  typical  traffic.  When  we  have  30 
people  get  on  the  train,  there  are  110,- 
000  automobiles  being  driven  out  of  our 
city  and  20,600  people  get  on  auTJlanes 
each  day,  and  there  are  2,500  persons 
boarding  the  buses  each  day.  Each  time 
one  person  gets  on  the  ti-ain  in  Dallas 
LOOO  people  get  on  the  airplane. 

Let  us  look  at  costs.  Some  1972  figures 
showed  that  the  average  train  expense 
per  Amtrak  mile  was  $7.25,  but  the  ex- 
pense per  bus  mile  was  only  80  cents.  In 
other  words,  it  costs  nine  times  as  much 
to  riui  the  train. 

Have  we  lost  sight  of  public  concern? 
Folks  prefer  highways  and  airports.  The 
public  wants  highways  and  airports.  That 
is  where  congressional  interest  should  be. 

Back  in  1944  there  were  90  billion  pas- 
senger miles  in  intercity  rail  traffic,  but 
by  the  end  of  the  1960's  this  volume  had 
dropped  to  8  billion  miles.  Today  folks 
fiy  and  drive.  They  do  not  ride  the  train. 
The  short  hauls  appeal  to  railroad  pas- 
sengers. Today  Amtrak  charges  $20  to  go 
from  Washington  to  New  York,  while 
Eastern  Airlines  gets  $29.64. 

Mr.  Chairman,  that  is  where  Amti-ak 
belongs,  in  the  Eastern  corridor.  Let  the 
railroads  concentrate  in  this  concen- 
trated rail  passenger-oriented  market. 
They  can  then  improve  on  their  60  per- 
cent on-time  record  schedule.  They  can 
improve  schedules  where  we  remove  con- 
gressional advisors  and  get  Congress  off 
their  backs. 


I  was  interested  in  reviewing  the 
Amtrak  congressional  debates  of  1970 
and  1972.  I  know  right  now  we  are  in 
1974,  which  is  another  election  year. 

I  noticed  that  in  1972  most  of  the  dis- 
cussion was  on  whether  their  city  could 
be  added  for  a  railstop.  But  the  finance 
picture  evei-ywhere  was  optimistic. 

I  quote  here  members  of  the  Commerce 
Committee  in  1970  and  1972.  The  quota- 
tion, on  October  13,  1970,  is  as  follows: 

The  Federal  Government  is  authorized  in 
this  legislation  to  put  up  $340  million  in 
grants  and  loans.  Between  this  Federal  back- 
ing and  the  funds  contributed  by  the  rail- 
roads, the  corporation  will  hopefully  be 
financially  sound. 

That  was  1970. 

In  1972,  someone  asked  what  was  hap- 
pening, and  this  is  what  he  answered: 
"I  say  to  him  that  those  who  work  at 
Amtrak  have  said  they  expect  by  1975  to 
be  in  business  and  making  money,  and 
will  not  need  any  more  financial  help 
from  the  Government." 

We  are  now  in  1974.  I  want  to  tell  the 
Members  what  I  said  in  1972,  and  I  wish 
to  say  I  feel  the  same  way  now.  This  is 
what  I  said  on  this  floor  in  1972: 

The  railroad  future  depends  on  freight. 
Our  field  of  concentration  for  building  a 
stronger  transportation  system  in  America 
should  be  to  help  railroads  as  they  revitalize 
their  freight  operations. 

Inflation  is  America's  big  challenge  to- 
day. It  is  caused  by  congressional  over- 
spending. I  want  to  repeat  that.  Inflation 
is  caused  by  congressional  overspending. 
We  never  have  given  Amtrak's  manage- 
ment a  fair  chance. 

Why  should  we  in  Congress  insist  on 
deadhead  triple  losers  for  rail  routes? 
When  we  go  home  for  this  year's  election, 
do  you  want  to  be  known  as  one  of  the 
Nation's  big  spenders?  Let  us  stop  spend- 
ing. Let  us  say  that  $iya  billion  for  Am- 
trak is  not  needed.  Let  us  save  America 
from  inflation. 

Mr.  Chairman,  the  following  is  the 
statement  of  dissenting  views  which  was 
included  in  the  printed  report  which  the 
Members  have  access  to  on  the  floor: 

Amtrak  was  created  to  salvage  the  most 
necessary  portions  of  the  railroad  passenger 
service  in  the  country.  It  was  not  originally 
intended  to  continue  operating  a  national 
network  of  passenger  trains  servicing  nearly 
all  of  the  country,  which  service  had  pre- 
viously been  losing  about  $600  million  per 
year.  The  act  was  passed  giving  to  the  new 
corporation  the  funds  which  had  been  pre- 
dicted wo\ild  set  up  a  viable  passenger  net- 
work. Tlie  corporation  is  described  as  "for 
profit."  Section  201  of  the  act  states  that  the 
basic  system  should  consider  among  other 
things,  "the  relationship  of  public  benefits 
of  given  services  to  the  costs  of  providing 
such  services"  and  "potential  profitability  of 
the  service." 

The  corporation,  originally  called  "Rail- 
pax",  was  given  $40  million  in  hard  cash  to 
get  established.  It  also  had  access  to  a  guar- 
anteed loan  fund  of  $100  million  to  be  used 
for  capital  expenditures.  In  addition,  the 
raUroads  were  obliged  to  pay  in  a  portion 
of  the  sums  they  would  be  losing,  for  the 
privilege  of  dropping  passenger  service.  That 
was  the  first  bite.  It  is  hard  to  believe  that 
Congress  would  have  been  argued  into  cre- 
ating the  corporation  if  it  had  known  that 
by  fiscal  year  1975  it  would  have  gone 
through  $1.5  billion  with  nothing  but  escala- 
tion in  sight. 

The    passenger    rail    network    which    has 
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been  created  pursuant  to  this  legislation 
cannot  be  supported  by  any  reasonable  cri- 
teria of  public  service.  Except  for  the  North- 
east corridor,  it  can  never  pay  its  way  or 
come  close  enough  that  the  huge  expendi- 
tures of  tax  money  necessary  to  keep  it  run- 
ning can  be  Justified. 

In  1973  the  operations  lost  $158.6  million. 
If  that  could  be  attributed  to  the  newness  of 
the  effort  and  the  difficulties  of  organizing, 
it  would  be  possible  to  accept  It.  In  1974, 
however,  we  encountered  the  energy  crisis. 
Rldership  on  Amtrak  skyrocketed,  or  at  least 
increased  to  the  extent  its  equipment  and 
schedules  could  accommodate.  Here,  cer- 
tainly, was  Its  chance  to  show  that  rail 
passenger  service  was  needed  and  could  make 
it.  Actually,  the  result  of  the  increased  busi- 
ness was  not  profit,  or  even  break-even  oper- 
ations. The  result  was  a  larger  deficit. 

Now.  in  1974  the  Congress  is  asked  to  in- 
crease the  guaranteed  loan  fund  to  $900  mU- 
Uon  because  the  $500  million  already  au- 
thorized is  completely  committed.  It  should 
be  here  noted  that  even  the  officials  of  the 
Department  of  Transportation  openly  admit 
that  this  Is  not  really  a  loan  fund.  It  will 
never  be  repaid.  Tax  money  will  eventually 
be  required  to  make  good  those  guarantees. 

For  the  fiscal  year  1975  the  budget  antici- 
pated operating  losses  of  $148  million.  By 
the  time  the  authorizing  legislation  came 
before  our  committee,  it  was  acknowledged 
by  everyone  involved  that  the  figure  should 
really  be  $200  mUllon.  These  escalating  losses 
are  in  the  face  of  Increasing  rldership. 

Let  us  look  for  a  moment  at  what  we  mean 
when  we  talk  of  Increased  rldership.  Most 
of  the  passengers  carried  are  in  the  North- 
east corridor,  and  that  segment  turns  a  profit. 
No  one  wUl  argue  with  the  desirability  of 
continuing  such  a  useful  service.  That  cor- 
ridor carried  75  percent  of  all  of  the  Am- 
trak passengers,  leaving  25  percent  for  the 
rest  of  the  network  which  consists  of  26  runs 
on  12  different  railroads.  That  25  percent  of 
the  traffic  generates  all  of  the  staggering 
losses  Congress  and  the  taxpayers  are  called 
\ipon  to  absorb. 

One  of  the  most  enthusiastic  supporters 
of  Amtrak  as  a  concept  is  the  National  Asso- 
ciation of  Railroad  Passengers.  Its  representa- 
tive, in  his  testimony  before  the  subcommit- 
tee, readily  predicted  that  it  would  take  ten 
years,  if  everything  went  right,  for  the  Am- 
trak network  to  break  even.  But  he  was  not 
talking  of  breaking  even  in  the  ordinary  cor- 
porate sense.  He  was  referring  only  to  break- 
ing even  on  operating  expenses,  and  then 
only  If  very  large  sums  were  also  spent  upon 
capital  Improvements  and  roadbed  repair.  In 
effect,  he  testified  that  what  the  law  calls 
for  and  the  taxpayer  deserves  from  this  effort 
cannot  be  done. 

Things  get  out  of  perspective  when  we 
look  at  one  mode  alone,  and  particularly  If 
we  look  at  it  hopefully  and  romantically 
rather  than  critically.  When  rldership  in- 
creases at  a  given  point  from  13  passengers 
a  day  to  50  passengers  a  day  for  a  short 
season,  that  can  be  hailed  as  a  400';  increase 
in  rldership.  It  Is  another  thing  to  say  that 
it  Justifies  any  real  consideration  as  progress 
when,  at  the  same  time,  thousands  are  arriv- 
ing and  departing  by  air  and  hundreds  of 
thousands  by  automobile  in  the  same  city. 

The  losses  are  large  and  increasing.  When 
new  contracts  are  negotiated  with  the  rail- 
roads, and  new  employment  contracts  are 
signed  with  labor,  the  present  losses  will 
look  small.  Wlthoxit  these  we  are  now  asked 
to  pick  up  the  tab  In  fiscal  year  1975  for 
$200  million  in  operating  losses.  Next  year 
there  will  be  more,  plus  paying  off  $900 
million  In  guaranteed  loans.  The  year  after 
that  there  will  be  still  more.  How  long  can 
we  possibly  continue  to  support  all  of  the 
unjustified  and  unnecessary  waste  of  assets 
on  a  system  which  has  thoroughly  proved  It 
cannot  make  the  grade? 

The  only  amounts  which  can  be  justified 
are    guaranteed   loans    for   equipment   and 


track  improvement  In  a  few  corridors  like 
the  Northeast  where  operations  can  clearly 
be  profitable  and  the  loans  repaid. 

Railroads'  future  rests  with  heavy  freight, 
and  therein  railroads  are  essential  to  our  Na- 
tion's economy. 

With  inflation  of  paramount  concern  to 
all  America,  we  need  to  reduce  government 
spending.  Our  excessive  spending  here  in 
Congress  Is  the  primary  cause  of  our  Nation's 
serious  inflation. 

Amtrak  can  best  be  operated  If  Congress 
would  completely  remove  Itself  from  any 
management  or  advisory  capacity.  Routes 
and  services  should  be  determined  by  Amtrak 
with  responsibility  and  authority  exclusive- 
ly within  Amtrak  to  terminate  unprofltable 
lines.  If  we  gave  Amtrak  a  fair  chance  by 
removing  politics  and  Congress  from  the  is- 
sue, and  let  Amtrak  management  concen- 
trate on  the  successful  and  major  market  of 
the  Northern  and  Eastern  corridor,  then 
Amtrak  would  have  a  sound  future. 

The  present  legislation  compotinds  and 
continues  an  impossible  management  situa- 
tion for  Amtrak. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Kansas  (Mr.  Skubitzi  . 

Mr.  SKUBITZ.  Mr.  Chaiiman.  in  1970 
the  91st  Congi-ess  passed  a  Rail  Passen- 
ger Service  Act  because  it  felt  that  such 
service  was  necessary  if  we  were  to  meet 
the  passenger  transportation  needs  of 
this  country. 

Many  of  us  felt  then,  as  I  feel  now, 
that  the  passengers  at  that  time  did  not 
leave  the  trains;  they  were  pushed  off 
because  the  railroad  companies  found 
then  that  a  dollar  invested  in  freight 
services  would  provide  a  better  return 
than  a  dollar  invested  in  passenger 
services. 

Besides,  a  piece  of  freight  does  not 
complain  about  a  bumpy  track,  late  ar- 
rivals, dirty  and  ill-kept  cars. 

But  as  our  highways  became  clogged, 
our  airlines  choked,  and  Intercity  traffic 
reaching  almost  the  disaster  stage — 
Amtrak  came  into  existence. 

Amtrak  was  started  with  a  $40  million 
Federal  grant  and  payments  of  $197  mil- 
lion from  participating  railroads. 

Since  then,  tl}e  Federal  subsidy  has 
totalled  $319  million  to  cover  operating 
losses. 

In  addition  Amtrak  has  been  able  to 
borrow  money  on  the  strength  of  $500 
million  in  Federal  guarantees  since  1970. 

H.R.  15427  authorized  an  appropriation 
of  $200  million  to  Amtrak  for  fiscal  1975 
for  operating  losses. 

The  $400  million  in  guarantees  is  to 
help  Amtrak  purchase  new  equipment, 
locomotives  and  i-olling  stock. 

Add  to  this  $400  million — $500  million 
in  guaranteed  loans  in  1970 — makes  a 
total  of  $900  million. 

Mr.  Chairman,  none  of  us  expected 
miracles  of  Amtrak— but  neither  did  we 
expect  it  to  do  nothing. 

Admittedly,  Amtrak  Inherited  most  of 
its  equipment  from  the  railroads,  most 
of  it  was  obsolete,  rundown  and  needed 
repair. 

Admittedly  the  roadbed  it  was 
required  to  use  was  run  down — ^hlgh 
speed  was  dangerous. 

This  in  itself  made  it  Impossible  to 
piovide  an  "on-time"  schedule. 

After  3  years  and  the  spending  of  $1',2 
billion,  the  honeymoon  Is  over  and  It  is 
time  for  Amtrak  authorities  to  either 
fish  or  cut  bait. 


The  day  for  blaming  all  its  faults  on 
old  equipment,  no  cooperation  from  the 
railroads  is  over — it  is  time  now  for  Am- 
trak officialdom  to  perform  or  get  some- 
one who  can. 

A  special  Subcommittee  of  Investiga- 
tions on  the  Committee  on  Interstate 
Commerce  to  review  Amtrak  operations 
as  it  relates  to  maintenance  and  repair 
activities  submitted  its  report  in  March 
1974.  It  pointed  out  that: 

The  Rail  Passenger  Service  Act  pro- 
vides that  Amtrak  should  directly  con- 
trol and  operate  all  aspects  of  Its  rail 
service. 

That  in  October  1971  Amtrak  in- 
formed the  committee  that  it  was  study- 
ing the  feasibility  of  taking  over  railroad 
maintenance  personnel  and  shops  during 
fiscal  1973. 

Yet  in  December  1972.  one-half  of  fis- 
cal 1973  over.  GAO  reported  that  Am- 
trak had  not  taken  over  any  part  of  the 
maintenance  and  repair  activities. 

In  April  of  1973  Amtrak  advised  GAO 
that  since  January  1973  it  had  assumed 
full  responsibility  for  operating  the  field 
point.  Providence.  R.I.,  shop  for  main- 
taining turbo  trains  and  was  construct- 
ing a  similar  facility  in  Chicago.  It  re- 
ported it  was  negotiating  for  the  take 
over  of  the  five  car  and/or  locomotive 
running  repair  shops  and  service  facili- 
ties. Well  it  is  still  constructing  its  shop 
in  Chicago.  It  has  not  taken  over  a  single 
one  of  the  five  shops  it  supposedly  was 
negotiating  for. 

Since  April  1973— the  only  additional 
repair  shop  Amtrai:  has  taken  responsi- 
biUty  for  is  a  small  one  in  Jacksonville. 
Fla. 

It  still  negotiates  with  railroads  to  as- 
sume responsibility  for  repair  terminals 
at  Los  Angeles,  New  Orleans,  and  Wash- 
ington, D.C. — and  for  the  repair  shops 
in  St.  Louis,  Chicago,  and  Sunnyside. 
N.Y. 

When  asked  what  is  wrong  Amtrak 
states  that  It  has  not  been  successful 
because  the  railroads  are  demanding  ex- 
orbitant prices  for  its  properties. 

So  the  passenger  cars  continue  to 
have — 

Worn  out  seats  and  carpets; 

Dirty  and  broken  windows; 

Drippy  faucets,  cockroaches,  leaky 
windows:  and 

Broken  down  air-conditioners,  torn 
seats,  et  cetera. 

If  you  inquire  of  Amtrak  about  these 
conditions,  and  why  its  rolling  stock  is 
out  of  condition  you  are  told  that  the 
railroads  are  at  fault,  they're  doing  a 
shoddy  job.  Yet  the  GAO  found  that— 

Amtrak  did  not  have  any  effective  system 
of  surveillance  over  car  maintenance  .  .  .  and 
that  Amtrak  furnished  the  contractors  In- 
adequate advance  scheduling  of  work  and 
does  not  prepare  adequate  detailed  specifica- 
tions for  refurbishment. 

The  special  committee  found  that  Am- 
trak does  not  supervise  the  maintenance, 
does  not  hold  the  railroads  accountable 
for  failure  to  live  up  to  contractual 
agieements.  Nor  does  it  insist  that  the 
railroad  properly  maintain  its  roadbed. 

It  also  found  that  although  Amtrak 
established  a  spare  parts  Inventory  con- 
trol system,  it  has  not  defined  what  parts 
should  be  carried  In  Inventory— hence 
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cars  lay  in  repaii-  shops  for  njoutlis  on 
end,  waiting  for  parts. 

Ml-.  Chainnan,  clear  windows,  seat 
covers,  decent  chairs,  a  palnl  job — all 
will  do  wonders  for  the  inside  o  '  a  house. 
They  will  do  the  same  for  a  passenger 
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Repaii-ing  broken  windows 
that  they  operate  properly 
quire  a  specially  trained  techni 
work  does  not  require  a 
lay  of  c:.pital  or  a  special 
to  get  the  job  done. 

It  takes  management  with  a  ♦rill  to  see 
that  a  job  Is  done. 

Shabby,  dirty  cars  with  broten,  duty 
windows,  filthy  seat  coverings  plus  an 
imdependable  schedule,  drovs  people 
from  the  trains.  When  the  rail]  oads  nm 
them — it  will  do  the  same  unde:  Amtrak. 

Either  Amtrak  officialdom  sliould  get 
on  the  job  or  let's  replace  tljem  with 
someone  who  will. 
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It  is  with  grave  reservatioijs 
suppoi-t  this  bill.  It  is  only  my 
that  we  must  develop  a  sound 
service  if  we  are  to  meet  our 
tion  problems  that  I  urge  its  acfjption 

Mr.    STAGGERS.    Mr 
yield  such  time  as  he  may  cotisume 
the  gentleman  from  Washingj»n 
Adams)  ,  a  member  of  the  subc 

Mr.  ADAMS.  Mr.  Chairman, 
support  of  HJl.  15427,  the  Anitrak 
thorlzation   for   fiscal    year 

sharply  increased  ridership,      

increased  steadily  since  the  beginning 
Amtrak   service  in   1971, 
that  the  public  wants  and  will 
passenger  trains.  According  to 
by  Bill  Jones  in  tlie  Washingto  a 
June  30.  Amti-ak  already   ha;; 
reservations  for  the  next  6  mo:  iths 
some  trains  are  completely  booked 

Many  of  my  colleagues  have 
a  justifiable  concern  about 
ued  deficits  incurred  by  Amtrjik 
lieve  that  such  deficits  were 
in  the  initial  peiiod  when  Am|trak 
required  to  take  ovei-  and  oper 
senger  service  that  had  fallen 
repaii".   This   1-year  authorizajtion 
allow  congressional  review  of 
operations  next  year,  when  the 
increased  ridership  and  the 
new  equipment  coming  into  sefvice 
be  carefully  scrutinized. 

I  do  not  think  that  now  is 
to  be  penny-wise  and  potmd-fo<Jlish 
Appropriations  Committee 
Amtrak    appropriation    from 
quested   $143   million   to   $125 
Fortunately,     this       . .     . 
stricken  from  the  DOT  a_ 
bill  on  a  point  of  order,  and 
appropriation  will  have  to  be  c 
again  by  the  House.  In  testimotiy 
the  Commerce  Committee,  Amjrak 
cials  said  that,  faced  with  an 
cut,  they  would  have  no  choice 
reduce  the  level  of  service  on  roiites 
are  requii'ed  by  law  to  serve, 
route  structure  of  Amtrak  is 
law  and  Amtrak  must  operate  within 
framework.  A  cutback  in  ser 
Northeast  corridor,  for  examp 
only  increase  the  deficit.  ' 
a  major,  and  profitable,  marke' 

Reductions    in    service    on 
routes,  such  as  Chicago  to 
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turn  away  this  summer  on  trains  that  are 
miming  full.  Service  cutbacks  would  dis- 
courage futui-e  business  because  people 
would  be  confused  by  schedule  changes 
and  the  fact  that  Amtrak  would  be  forced 
to  turn  away  people  who  wanted  to  ride 
its  trains.  As  any  aiiUne  executive  who 
has  been  thiougli  a  stiike  will  tell  you,  it 
is  very  hard  to  regain  passengers  after  a 
service  cutback.  Further,  the  huge  in- 
crease in  fuel  prices  has  added  to  Am- 
trak's  costs,  as  have  other  Inflationary 
increases,  which  have  affected  the  rail- 
roads as  much  as  they  have  any  other 
industry.  The  bill  sets  an  authorization 
ceiling  of  $200  million.  I  hope  that  the 
amount  actually  required  by  Amtrak  will 
not  be  that  much,  but  I  think  we  must 
recognize  that  $125  million  will  simply 
not  be  enough. 

Tliere  is  one  other  matter  of  concern 
to  me.  The  committee  report  refers,  on 
page  4,  to  the  apparent  refusal  of  some 
railroads  to  maintain  their  tracks  up  to 
the  standard  required  by  law  for  the  op- 
eration of  Amtrak  trains.  Instances  were 
also  cited  of  railroads  who  have  refused 
to  permit  operation  of  Amtrak  trains  over 
portions  of  their  track.  A  good  faith  part- 
nership between  the  railroad  industry 
and  Amtrak  is  necessary  if  this  experi- 
ment in  revitalizing  passenger  transpor- 
tation is  to  succeed.  And  cooperation  with 
Amtrak  is  in  the  best  interests  of  the 
raih'oad  industry.  Rightly  or  wrongly,  the 
general  public  will  judge  the  efBcIency  of 
the  railroads  on  the  way  in  which  pas- 
senger trains  are  operated.  In  the  June 
issue  of  Modern  Railroads,  its  editor  Tom 
Shedd  has  a  cogent  editorial  on  this 
point  entitled,  " Amtrak 's  First  3  Years." 
Mr.  Shedd  points  out  that  the  new  image 
of  railroading  tliat  Amtrak  has  helped 
to  create — 

And  Amtrak's  positive  accompllsbmeuts 
can't  help  but  Increase  the  public's  Interest 
in  railroading  as  a  whole. 

Mr.  Shedd  goes  on  to  say  that — 
We  find  It  amazing  that  some  railroads 
continue  to  oppose  Amtrak,  either  directly  or 
indirectly.  Dog  in  the  manger  attitudes  will 
do  neither  these  railroads  nor  the  Industry 
any  good. 

This  is  a  point  well  taken,  and  I  hope 
those  reluctant  railroads  just  want  Am- 
trak to  go  away  will  pay  attention  to  this 
warning. 

There  are  many  railroads,  including 
the  Burlington  Northern,  the  Union 
Pacific,  the  Sante  Fe,  and  the  Milwaukee, 
which  are  providing  good  service  to  Am- 
trak and  they  are  to  be  commended  for 
their  good  faith  efforts.  In  addition, 
Autotrain  Corp.  and  the  Southern  Rail- 
way have  shown  that  good  passenger 
service  can  be  provided  outside  the  Am- 
trak system,  and  offer  a  good  yardstick 
for  Amtrak  senice.  I  hope  these  railroads 
will  set  an  example  for  their  laggard 
brethren  in  the  industry. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml*.  ADAMS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  shall  vote  for  the  bill, 
but  I  Shan  do  so  reluctantly.  There  are 
two  areas — passenger  service  and  track 


maintenance — in  which  Amtrak  is  not 
keeping  faith  with  the  public 

Let  me  say  at  the  outset  that  I  believe 
the  Nation  needs  a  viable  passenger  rail 
network.  But  so  saying,  let  me  hasten  to 
add  that  this  Nation  shall  never  need  the 
kind  of  service  now  being  offered  by 
Amtrak. 

Since  its  inception,  Amtrak  has  pro- 
vided such  clearly  inadequate  service 
that  it  has  prompted  my  constituents  to 
write  and  phone  almost  daily  to  complain 
about  one  abuse  or  another. 

Let  me  list  some  of  the  more  fre- 
quently voiced  complaints: 

The  trains  simply  do  not  rim  on  time. 
They  do  not  adhere  to  the  schedules  and 
are  subject  to  almost  routine  delays; 

Serious  overselling  of  seats  has  re- 
sulted in  passengers  having  to  stand  on 
many  trains,  while  equally  poor  planning 
results  in  other  trains  running  almost 
empty ; 

A  reservations  system  that  sometimes 
requires  days  of  phoning  just  to  get 
through; 

Trains  which  are  rarely  as  clean,  new, 
or  comfortable  as  they  are  advertised 
to  be;  and 

An  overall  lack  of  courtesy. 

Train  travel  is  often  said  to  be  unfash- 
ionable these  days.  The  public  is  said  to 
prefer  cars  and  airplanes  over  train 
travel.  If  this  is  true,  then  Amtrak  is  cer- 
tainly doing  little  to  help  the  situation, 
and  If  my  mail  is  any  indication,  Amtrak 
is  losing  far  more  passengers  than  it  is 
converting. 

Every  railroad  which  is  a  member  of 
the  Amtrak  network  is  required,  under 
contract,  to  maintain  its  roadbed  and 
track  quality  to  a  level  at  least  consistent 
with  their  condition  on  May  1, 1971.  That 
is  in  the  contracts — in  black  and  white. 
Every  one  of  these  railroads  became  a 
member  of  the  Amtrak  system  volun- 
tarily, and  every  one  of  these  railroads 
signed  the  maintenance  contracts  volun- 
tarily. 

The  situation  today  howevei*.  is  far 
from  what  one  might  expect.  The  tracks 
and  roadbed  on  many  Amtrak  lines  are 
in  miserable  condition — far  below  that 
on  May  1, 1971.  The  result  has  been  both 
predictable  and  tragic.  Since  that  date — 
May  1,  1971 — just  over  3  years  ago — 
there  have  been  at  least  11  accidents  di- 
rectly attributable  to  track  failures.  The 
dollar  cost  to  the  taxpayer  has  been  near- 
ly a  million  dollars — $957,649.  The  hu- 
man cost  has  been  inestimable.  At  least 
one  person  has  died,  and  at  least  266  per- 
sons have  been  injured,  again,  as  a  direct 
result  of  track  conditions. 

The  situation  has  not  been  resolved  for 
lack  of  money.  The  money  for  the  neces- 
sary repairs  is  available.  It  is  money  we 
appropriated.  In  calendar  year  1973  Am- 
trak budgeted  $50  million  for  track  and 
roadbed  repair.  In  fiscal  year  1974  they 
increased  that  amount  to  $110.  But  they 
did  not  spend  this  money. 

In  fact,  Amtrak  has  refused  to  spend 
a  dime  on  any  line's  track  or  roadbed  un- 
til that  track  and  roadbed  can  meet  the 
May  1,  1971,  standard.  Three  times  in  as 
many  years  Amtrak  has  had  to  bring 
action  before  the  National  Arbitration 
Panel  to  force  the  railroads'  compliance 
with  their  contractual  agreements. 

The  Louisville-Nashville,  the  Illinois 
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Central  Gulf,  and  the  Pemi  Central  have 
all  allowed  their  track  to  deteriorate  to  a 
dangerous  level.  All  have  been  called 
before  the  panel  by  Amtrak.  To  date,  the 
repairs  have  been  minimal — the  prog- 
ress not  encouraging.  Just  last  Friday 
two  more  Amtrak  trains  derailed,  and 
though  the  causes  are  not  yet  known, 
track  failure  is  suspected. 

To  add  to  this  problem,  the  Federal 
bankruptcy  court  handling  the  Penn 
Central  case  has  refused  to  allow  the 
Penn  Central  to  expend  any  money  for 
track  repair — thus  assuring  that  the 
May  1, 1971,  standard  will  not  be  met. 

The  Federal  Railroad  Administration 
has  the  power  to  declare  any  stretch  of 
track  unfit  for  use.  It  is  a  power  they 
have  not  used — a  power  that  266  persons 
and  the  family  of  one  other  might  well 
wish  they  had  used. 

Mr.  Chairman,  I  think  Amtrak,  the 
railroads,  and  the  Federal  Railroad  Ad- 
ministration ought  to  be  put  on  notice, 
here  today,  that  the  Members  of  this 
Chamber  find  no  excuse  for  the  compro- 
mise of  safety. 

They  ought  to  know  that  we  have 
found  both  their  service  and  their  atten- 
tion to  safety  to  be  unacceptable.  They 
ought  to  know  that  without  the  demon- 
stration of  substantial  progress  by  this 
time  next  year,  there  may  not  be  an  Am- 
trak authorization. 

Mr.  STAGOERS.  Mr.  Chairman,  I 
jield  myself  such  time  as  I  may  consume. 
I  should  just  like  to  make  a  brief  state- 
ment. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  support  this  bill 
strongly.  I  feel  that  we  would  be  right 
to  pass  this  bill  because  it  gives  Amtrak 
an  increase  in  financial  support. 

I  would  hope  that  Amtrak  could  utilize 
this  extra  money  to  upgrade  service  na- 
tionwide. It  is  easy  to  understand  the 
demand  for  rail  service  is  greatest  in 
the  Northeast  corridor.  It  is  also  easy 
to  understand  that  costly  improvements 
must  be  made  in  the  Northeast  region. 

At  the  same  time,  Amtrak  was  given  a 
mandate  for  nationwide  rail  passenger 
service.  To  follow  this  mandate,  Amtrak's 
commitment  must  be  nationwide. 

It  should  also  be  stated,  and  stated 
forcefully,  that  the  congressional  policy 
should  not  be  subverted  by  the  Office  of 
Management  and  Budget  or  the  Depart- 
ment of  Transportation. 

Unless  Amtrak  supporters  in  Congress 
stand  up  and  call  the  hand  of  this  ad- 
ministration toward  Amtrak,  we  may 
witness  the  demise  of  rail  passenger  serv- 
ice outside  the  Northeast  corridor.  For 
the  sake  of  our  energy  reserves  and  our 
environment,  moving  people  by  rail 
should  not  become  as  extinct  as  the  pas- 
senger pigeon. 

One  way,  and  the  best  way  in  my  opin- 
ion, to  judge  what  is  happening  to  the 
national  Amtrak  system  is  to  evaluate 
the  experiences  of  each  individual  train 
run. 

Many  of  these  experiences  seem  to  be 
minor  problems  which  convert  into  major 
inconveniences  for  the  rail  passenger. 


Thi'ough  my  congressional  district,  the 
Amtrak  train,  the  Inter-American,  runs. 
If  the  Members  would  scan  over  my  sup- 
plemental views  in  the  Committee's  re- 
port for  this  bill,  they  would  discover  the 
annoying  experiences  of  which  I  speak. 

There  is  no  need  for  me  to  repeat  what 
I  said  in  the  report.  Briefly,  I  highlighted 
air  conditioning  problems,  station  facil- 
ities, and  train  speed. 

But  one  of  my  major  purposes  in  writ- 
ing the  additional  materials  to  the  Com- 
mittee report  is  to  encourage  members 
from  all  across  the  Nation  to  come  for- 
ward with  Amtrak  information. 

Such  a  national  debate  would  put  us 
on  the  right  track. 

An  example  of  what  I  am  speaking  of 
is  a  recent  letter  from  my  good  friend 
from  San  Antonio,  the  Honorable  Henry 
B.  Gonzalez. 

He  WTote  Roger  Lewis,  president  of 
Amtrak.  and  urged  that  Amtrak  work  out 
a  true  international  schedule  with  the 
Mexican  National  Railways  for  the  Inter- 
American.  I  would  like  to  insert  the  Con- 
gressman's letter  at  this  point  in  the 
Record: 

Washington,  D.C,  June  6,  1974. 
Mr.  RocEB  Lewis, 

President,  National  Railroad  Passenger  Cor- 
poration, Washington,  D.C. 

Dear  Mr.  Lewis:  Prom  the  outset  of  the 
Amtrak  effort,  the  Intent  of  Congress  has 
beeu  to  establish  international  service  ss 
well  as  an  acceptable  domestic  service.  Inso- 
far as  international  service  between  the 
United  States  and  Mexico,  the  record  thus 
far  is  extremely  disappointing  and  I  do  not 
feel  that  Amtrak  has  made  an  adequate  ef- 
fort to  establish  through  train  service  be- 
tween the  United  States  and  Mexico. 

Tlie  Mexican  National  Railways  have  been 
most  cooperative  and,  indeed,  anxious  to  as- 
sist In  establishment  of  international  service. 
For  example,  they  have  offered  to  provide 
all  equipment  necessary  to  establish  through 
train  service,  but  Amtrak  has  declined  to 
accept  this  generous  offer.  Mexico  has  of- 
fered to  alter  its  train  schedules  even  at  the 
risk  of  losing  some  business  on  the  affected 
segments  in  order  to  establish  good  connec- 
tions with  Amtrak,  but  Amtrak  for  its  part 
has  not  been  willing  to  make  any  adjust- 
ments to  its  own 'Schedule.  In  short,  with- 
out reciting  aU  the  lengthy  list  of  particu- 
lars, Amtrak  has  appeared  unwilling  to  do 
anything  in  a  positive  manner  to  establish 
an  acceptable  level  of  service  connecting 
with  the  Mexican  system.  The  result  is  that 
we  still  have  now  a  truncated  service  which, 
in  effect,  kicks  passengers  out  at  the  end 
of  the  line  in  Laredo,  leaving  them  stranded. 
Tills  might  be  understandable  if  the  rail- 
road ended  at  Laredo,  but  it  doesn't. 

I  Sincerely  feel  that  Amtrak  could  make, 
and  should  make,  a  positive  effort  to  estab- 
lish this  service.  I  hope  that  you  will  review 
this  matter  and  interest  yourself  in  it  per- 
sonally, because  I  believe  that  a  good  service 
is  in  the  Interest  of  Amtrak  and  would  at- 
tract a  good  level  of  ridership,  just  as  your 
improved  services  to  Montreal  have. 

With  best  wishes,  I  am 
Sincerely  yours, 

Henry  B.  Gonzalez, 
Member  of  Congress. 

May  I  add  that  I  join  with  my  good 
friend  from  San  Antonio  in  his  efforts  to 
have  a  time  international  schedule  for  the 
Inter- American . 

Not  only  should  Members  of  Congress 
speak  up,  but  those  citizens  who  live 
along  Amtrak  routes  should  also  become 
involved.  In  fact,  I  feel  that  our  citizen 


groups  are  even  more  vocal  than  some  of 
our  elected  officials. 

For  example,  in  my  supplemental 
views,  I  discuss  the  closed  station  facili- 
ties in  San  Marcos,  Tex. 

Shortly  after  I  wrote  my  views,  I  re- 
ceived a  letter  from  Mr.  J.  E.  Younger. 
Jr.,  of  San  Marcos.  His  letter  is  a  result 
of  citizen  involvement  in  San  Marcos 
over  the  train  station.  Local  newspapers 
and  civic  ler.ders  are  interested  in  this 
problem. 

This  letter  gives  a  cost  estimate  for 
opening  the  station  depot  and  provid- 
ing minimum  service  to  the  San  Marcos 
Amtrak  passenger. 

I  would  like  to  also  include  this  letter 
in   the   Congressional   Record   at   this 

point : 

June  23,  1974. 

Hon.  J.  J.  "Jake  "  Pickle, 

U.S.    House    of    Representatives. 

Washington,  D.C: 

Per  your  letter  May  29  regarding  Depot 
for  Amtrak,  San  Marcos,  Texas,  we  have  not 
seen  interior  of  depot  in  some  time  and  do 
not  know  cost  of  putting  Into  serviceable 
condition  would  be,  however  we  feel  that 
these  steps  could  be  taken  in  order  to  fur- 
nish train  passengers  a  place  for  boarding 
train  in  San  Marcos. 

Painting  and  cleaning  of  station,  $200.00. 

Rest  rooms  (do  not  know  if  station  ha.s 
more  than  one)  if  not  two.  installation  and 
modernizing  of  facilities.  Install  paper  towel 
rack,  tissue  racks  and  waste  cans.  If  present 
facilities  completely  nil,  $2,600.00. 

Install    drinking    fountain,    $250.00. 

Install  heating  and  cooling  system,  $450.00. 

Safe  for  funds  and  ticket  stock,  $300.00. 

Installation  of  adequate  wiring  and  llght.^ 
for  security  outside  building,  $150.00. 

These  items  would  constltut*  capital 
items,  possibly  items  and  work  could  be  done 
by  transferring  items  from  other  terminals 
and  work  done  by  railroad  maintenance 
crews. 

Ej:pense  items  monthly  basis 
Keeping  station  open  3  hours  per  day 

6  days  per  week $250.00 

Insurance 10.00 

Electricity  (including  gas  If  heated 

by  natural  gas) 25.00 

Phone    - 18.00 

Water,  sewage,  garbage 20.00 

Paper  supplies  (restroom)  If  not  fur- 
nished by  Amtrak .— 10.00 

Variance   10  ;  .-- -— 31.00 

339.00 

All  items  subject  to  review  every  6  months. 
Public  phone  would  be  Installed  by  phone 
CO.  no  cost.  Do  not  see  how  facility  could  be 
used  without  this  expenditure,  unless  sta- 
tion in  present  condition  opened  at  noon  and 
closed  at  6  p.m.  and  unattended. 

Hope  this  covers  information  you  wanted. 
Very  truly  yours, 

J.  E.  YotrNGEH,  Jr. 

The  Austin  Chamber  of  Commerce,  its 
officers  and  board  members — have  been 
most  insistent  on  improving  service.  They 
feel,  as  I  do,  that  Amtrak  must  force  tnese 
decisions  to  give  us  proper  service. 

Of  couise,  I  do  not  know  if  these  figures 
tSan  Marcos)  are  exactly  correct, 
but  they  are  certainly  in  the  ball  park. 
I  am  very  familiar  with  this  facility  in 
San  Marcos,  and  this  is  why  I  feel  they 
are  nearly  correct.  We  might  be  able  to 
cut  down  on  those  bathroom  figures. 

Again,  my  supplemental  views  give 
even  more  examples  of  minor  things  that 
could  make  riding  the  Inter-American 
even  more  fun. 
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Before  concluding,  I  want  also  ,o  state 
my  extreme  disappointment  with  the  at- 
Utade  demonstrated  by  the  maj^  )rity  of 
ibe  rsilroads  top  management  pepple  to- 
ward Amtrak.  Tliis  attitude  is  basically 
that  Amtrak  is  a  nuisance,  which  should 
go  away.  And  like  most  perceivxi  nui- 
sances, the  railroads  treat  the  nuisance 
with  disdain. 

Well,  Ctmgress  does  not  intend  Amtrak 
to  be  a  nuisance.  The  railroads  hs  ve  only 
one  thing  to  gain  with  this  attitu  ie.  The 
gain  would  be  the  public's  animoi  ity,  for 
the  public  wants  train  service.  Ai  ;d  Con- 
gress will  not  tolerate  for  much  longer 
the  unwillingness  of  Amtrak  and  i  ailroad 
officials  to  improve  this  service. 

To  conclude,  I  urge  Amtrak  o  heed 
the  will  of  the  Congress.  I  also  i;  rge  the 
Congress  to  give  strong  support  to  rail 
passenger  service.  We  mast  not  allow  ad- 
ministration and  railroad  policy  to  kill 
Amtrak.  If  changes  are  not  msde  im- 
mediately, I  think  the  Congress  shotild 
force  expenditures  to  give  us  propjr  serv- 
ice. This  business  of  constantly  i  ointing 
the  finger  ai  someone  else — whether 
Amtrak  <»-  railroad  companies — luid  do- 
ing nothing  is  going  to  irritate  ClongresB 
so  much  that  nationalization  isl  In  the 
oftog  If  something  Is  not  done.  This  is  a 
fact,  not  a  threat,  Mr.  Chairmaa. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
think  most  of  us  lundeistand  the  basic 
issue  here.  There  has  been  spent  $359.1 
million,  and  this  has  been  over  a  4-year 
period.  Before  Amtrak  took  oier,  the 
private  railroads  were  losing  en  pas- 
.senger  service  over  $200  million  a  yeai". 
We  authorize  this  year  $200  million 
more.  That  would  make  at  the  en  1  of  the 
fiscal  year  $559.1  million. 

None  of  the  Federal  guarantee  )f  loans 
that  we  have  authorized  have  b;en  de- 
faulted npon,  and  we  do  not  believe 
that  none  of  them  will  be. 

I  should  like  to  explain  to  thd  House 
that  in  the  Chicago-to-Miami  ixm  the 
number  of  persons  using  this  sen  ice  this 
year  through  May  has  Increaied  138 
percent;  the  Chicago- to-Seattle  run  has 
increased  21  percent;  the  Chitago-to- 
New  Orleans  rim  has  increased  32  per- 
cent; the  New  York-to-Florida  Mn  has 
increased  37  percent.  The  loig-haul 
routes  are  showing  gains.  Last  y<  ar  they 
wanted  to  discontinue  the  Chicago- 
Miami  nm.  It  Is  up  138  perc<nt  this 
year. 

What  I  am  trying  to  say  is  that  with 
the  energy  shortage,  there  are  mi  ire  peo- 
ple who  are  riding  these  trains  s  nd  who 
are  gCHng  to  ride  them  in  the  future. 
Congress  has  the  duty  to  have  vision, 
looking  ahead  not  1  year,  but  :  0  years 
from  now,  20  years,  if  we  can,  1  mowing 
that  we  are  almost  at  a  saturatii  m  point 
of  cars  today.  We  have  built  all  pf  these 
roads  across  America.  We  canriot  keep 
building  more  or  we  are  going  to  have 
macadam  all  over  the  land.  We  just 
cannot  do  it.  We  cannot  build  parking 
lots  if  we  are  going  to  continue  ;o  satu- 
rate America  with  cars. 

A  lot  of  these  pe<^>Ie  are  people  who 
do  not  have  cars,  the  aged  and  th ;  young, 
who  want  to  go  from  point  to  poti  it.  They 
do  not  have  automobiles  or  any  trans- 
portation. Looting  ahead  10  ye^rs  from 
now,  it  is  going  to  have  to  be  the  major 
mass  transportation  sj'stem  ac  oss  the 


land,  because  automobiles  just  cannot 
doit. 

For  that  reason  I  think  the  bill  ought 
to  be  p>assed. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gaitteman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

How  much  has  been  spent  on  advertis- 
ing for  Amtrak? 

I  have  heard  a  figure  of  $4,000,000 
mentioned. 

Mr.  STAGGERS.  I  cannot  answer  that 
question  for  the  gentleman  from  Iowa  at 
this  moment.  I  doubt  that  we  have  that 
figure,  but  Amtrak  has  advertised  and 
-sometimes,  I  thought,  wrongly.  I  thought 
they  should  put  out  more  performance 
than  advertising,  because  we  judge  by 
deeds  and  not  by  words. 

Mr.  GROSS.  On  some  of  the  advertis- 
ing that  I  have  seen,  I  can  heartily  agree 
with  the  gentleman  that  money  has  not 
been  wisely  spent.  What  about  ctmsult- 
ants  and  public  relations  people? 

Mr.  STAGGERS.  We  are  tiTing  to  in- 
vestigate that  with  our  investigating 
committee  to  find  out  just  exactly  where 
the  money  is  being  spent  and  what  is 
being  done  to  try  to  see  that  it  Is  spent 
in  the  right  way. 

We  have  had  them  working  on  it  and 
we  have  found  several  things  we  have 
made  recommendations  on.  I  think  there 
have  been  some  corrections  made  £ind 
there  will  be  more  made  in  the  future. 

Mr.  KUYKENDALL.  I  yield  4  minutes 
to  the  gentleman  frc«n  Connecticut  (Mr. 

McKlNNTT). 

Mr.  McKINNEY.  Mr.  Chairman,  I 
have  in  my  hand  a  copy  of  a  letter 
dated  July  10,  1974,  from  Sikoi'sky  Air- 
craft Division  of  United  Aircraft  an- 
nouncing that  they  are  tenninating  their 
effoi-ts  in  the  surface  transportation  field. 
I  would  respectfully  suggest,  Mr.  Chair- 
man, that  this  committee — though  I  will 
reluctantly  support  this  Amtrak  author- 
ization because  I  think  it  is  needed — 
take  a  long  hard  look  at  the  effect  of 
DOT  decisions  on  the  employment  mar- 
ket and  the  entire  mass  transportation 
futures  market. 

During  consideration  of  the  appropria- 
tion bill  when  I  hrfped  to  uphold  the 
point  of  order  that  took  Amtrak's  ap- 
propriation out.  the  gentleman  from  Cal- 
ifOTnia  (.Mr.  McFau.)  and  I  had  an  ex- 
change on  where  these  trains  were  to  be 
made.  Amtrak  presently  has  leased  two 
French  turbo  trains  on  the  8t.  Louis 
nm  and  has  ordered  f  oui-  more.  This  will 
be  $18  million  worth  of  rolling  stock  for 
Amtrak  which  is  totally  made  in  France. 
Rohr  has  the  license  to  make  these  trains 
but  they  are  not  making  the  ones  we  have 
now  contracted  to  purchase.  French 
labor  and  the  French  company  will  be 
making  the  entire  train  in  each  single 
case. 

I  have  sat  in  this  body  when  we  have 
ai-gued  until  11  o'clock  and  12  o'clock 
at  night  about  foreign  aid  and  fcxeign 
trade  and  the  Export-Import  Bank  and 
have  concerned  oui-selves  with  Amei'ican 
jobs. 

The  decisitm  by  the  Depaitment  of 
Transportation  to  purchase  the  French- 
made    turbine   powared    ti'ains,    rather 


than  the  Sikorsky  Turbo  Train,  simply 
shows  no  promise  of  future  support  for 
private  coi-porations.  Like  Sikorsky  which 
has  invested  $53  million  of  its  own  money 
to  develop  new  American  rail  technology. 
It  seems  to  me  what  the  Transporta- 
tion Department  is  doing  in  this  wild- 
eyed  scheme  of  tlieirs  is  simply  to  turn 
around  and  say  that  America  will  not 
Ije  in  the  ground  ti'ansportation  business. 
True,  Rohr  in  California  will  begin  to 
make  the  French  train  imder  license,  but 
let  us  take  a  long,  liard  look  at  the  prob- 
lems Rohr  has  now  to  face.  They  are 
running  beliind  on  BART  and  on  the 
Metro  and  the  possibilities  are  question- 
able that  they  will  be  able  to  make  any  of 
these  trains  and  deliver  them  on  time  in 
the  far  distant  future. 

The  fact  remains  that  a  Government 
financed  rail  system  is  going  to  build  its 
first  modernization  with  a  foreign  prod- 
uct, foreign  labor,  and  foreign  ideas.  Un- 
less we  take  steps  to  establish  puixhase 
criteria  which  give  a  priority  to  Amer- 
ican labor  and  technology,  we  are  going 
to  bid  ourselves  right  out  of  the  trans- 
portation business. 

It  is  admitted  by  everybody  from  the 
environmentalists  right  across  the  board 
that  the  greatest  futures  market  we  have 
is  mass  transportatiwi.  When  I  call  the 
Department  of  Transportation  and  they 
say  that  they  are  going  to  buy  French 
trains  and  they  are  not  willing  to  invest 
one  iota  in  trying  to  get  American  coi-po- 
rations  to  build  their  own  product  to 
keep  us  in  this  market,  I  can  only  blame 
the  ludicrous,  self-defeating  purchase 
policies  which  had  to  play  some  part  in 
Sikorsky's  decision  to  withdraw  from  the 
surf  act  transportation  field. 

Despite  assurances  that  no  jobs  will 
be  lost  as  a  result  of  the  Sikorsky  deci- 
sion, I  simply  cannot  support  funding  for 
rail  projects  which  do  nothing  to  add 
jobs  to  the  U.S.  labor  market  or  ciub 
unemployment  which  has  again  climbed 
above  7  percent  in  Bridgeport. 

I  urge  the  House  today  to  put  the  De- 
partment of  Transportation  on  notice 
that  we  will  support  no  future  appi-<H>ri- 
ations  which  may  force  other  companies 
to  abandon  transportation  equijiMnent 
production. 

Mr.  SABASIN.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  I  would  Uke  to  compli- 
ment the  gentleman  for  his  remarks  on 
the  concern  of  all  Americans  for  this 
train  service,  and  it  will  not  be,  in  fact, 
an  American  train. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  support  of  HJl.  15427  to  amend 
the  Passenger  Rail  Service  Act  of  1970. 
The  House  Interstate  and  Foreign  Cc«n- 
merce  Committee  should  be  commended 
for  its  work  in  upgi*ading  the  operations 
of  our  national  rail  passenger  stjrvice. 

I  would  also  Uke  to  associate  myself 
with  the  excellent  remarks  of  my  distin- 
guished colleague.  Congressman  Pickle. 
In  his  suiH>lementaI  view  to  the  commit- 
tee report  on  HJl.  15427.  Congressman 
Pickle  calls  for  discussion  of  Amtrak 
service  in  om*  congi'esslonal  districts. 

I  have  received  numerous  complaints 
from  my  constituents  and  have  re- 
peatedly contacted  Amtiak  officials  about 
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the  poor  conditions  at  the  Canton,  Ohio, 
Amti-ak  terminal.  The  Canton  tei-minal 
serves  the  entire  CTeveland-Akron-Can- 
ton  metropolitan  area.  The  daily  Amtrak 
a-ain  from  New  York  to  Chicago— the 
Broadway  Limited — ^is  scheduled  to  ar- 
rive at  Canton  at  3:11  in  the  UKiming. 

The  Canton  terminal  consists  of  two 
r,mall,  wooden  sheds.  They  are  heated 
and  have  light.  Two  wooden  benches  are 
provided. 

The  terminal  is  located  m  an  isolated 
part  of  Canton.  However,  there  are  no 
Amti-ak  personnel  available,  nor  is  there 
any  information  on  the  revised  arrival 
time  of  the  Broadway  Limited.  There 
is  not  even  a  telephone  available.  Too 
often,  the  police  cruiser  assigned  to  meet 
arriving  trains  must  fen-y  passengers  to 
the  police  station  in  order  to  make  phone 
calls. 

Passengers  must  await  the  arrival  of 
the  train  among  drifters,  amidst  filth 
and,  in  the  winter  months,  dangerously 
ice-covered  platforms  and  stairs.  When 
I  complained  about  icy  conditions  to  Am- 
trak officials  last  March,  the  only  solu- 
tion they  could  offer  was  that  the  weath- 
er would  be  warming,  and  we  could  ex- 
pect the  ice  to  melt. 

I  certainly  hope  to  see  Amtrak  take 
positive  and  immediate  steps  and  attend 
to  the  conditions  and  upkeep  of  the  Can- 
ton and  other  facilities  around  the  coim- 
try.  Hopefully  thesj  efforts  will  result  in 
making  Amtrak  seivice  more  attractive 
to  passengers  across  the  Nation. 

Mr.  HANLEY.  Mi'.  Chairman,  I  am 
gratified  that  the  House  has  overwhelm- 
ingly approved  H.R.  15427,  the  Amtrak 
authorization  for  fiscal  year  1975.  Tliis 
strong  support  for  the  continuation  of 
the  Federal  Government's  commitment 
to  a  revitalized  rail  passenger  system  will 
repay  great  benefits  in  futiire  years  when 
once  again  the  rails  will  be  an  intricate 
pai't  of  tins  Nation's  tiansportation  sys- 
tem. 

It  seems  to  me  that  Congress  acted 
vei-y  wisely  in  1970  when  it  moved  to  re- 
place oui'  flagging  system  of  private  rail 
passenger  service  by  forming  Amtrak. 
From  a  very  rocky  stai't  Amti'ak  has 
moved  forward  with  improvements  in 
routes,  scheduling  and  the  inauguration 
of  the  very  successful  Metroliner  route 
from  Washington  to  New  York  to  Boston. 
Today,  the  decades  long  decline  in  rail 
ridership  has  not  only  been  halted,  but 
helped  along  the  way  by  the  energy  crisis 
and  increased  public  intei'est  in  mass 
transit,  ridership  has  increased  41  per- 
cent in  the  fii'st  quarter  of  1974. 

Of  com'se,  mucn  remains  to  be  done. 
Equipment  repairs,  train  and  track  con- 
ditions, arrival  times  and  ticket  opera- 
tions must  be  tremendously  improved. 
I  do  believe,  however,  that  with  propei" 
management  from  the  Boaid  of  Amtrak, 
and  with  continued  monetary  support 
from  the  Congi-ess  Amtrak  will  live  up  to 
the  legislative  promises  proposed  and  en- 
gendered in  the  Rail  Passenger  Act  of 
1970. 

One  example  of  the  kinds  of  needed 
service  the  Goverrunent  can  provide  that 
will  restore  Intercity  rail  transit  In  this 
country  is  the  recent  approval  by  the 
Secretary  of  Transportation  of  a  2-year 
experimental  rail  passenger  route  from 


Boston  to  Chicago.  Known  as  the  North 
Shore  Route,  this  service  will  restore  the 
major  East-West  passenger  route  in  the 
Northeast,  and  provide  a  ready  means  of 
public  transportation  to  some  10  percent 
of  the  Nation's  population.  Inauguration 
of  the  route  climaxed  a  year-long  effort 
by  States  and  locahties  to  be  served  by 
the  train,  with  strong  support  from  many 
Congressmen  which  gradually  and  suc- 
cessfully ovei-came  stiff  opposition  from 
the  Secretai-y  of  Transportation. 

I,  myself  have  devoted  considerable 
time  to  seeing  the  North  Shore  Route 
placed  in  service,  including  numerous 
contacts  with  the  Secretary  of  Transpor- 
tation stressing  the  profitability  of  such 
an  enterprise  as  well  as  several  meetings 
with  concerned  groups  and  witli  col- 
leagues who  also  suppoited  this  service.  I 
was  therefore  very  gratified  to  see  that 
our  efforts  have  met  with  success,  espe- 
cially in  view  of  the  crying  need  for  effec- 
tive inteicity  transit  service  in  the  North- 
east. Indeed,  should  the  North  Shore 
Route  attain  a  successful  level  of  rider- 
ship the  next  logical  step  would  be  to 
completely  overhaul  the  poor  trackage 
on  the  route  and  purchase  modern,  high 
i  jced  trains  and  develop  an  east- west 
rail  passenger  system  similar  to  that  en- 
joyed by  passeiigers  of  the  Metroliner  in 
the  Northeast  Corridor.  Given  the  high 
population  concentiations  along  the 
North  Shore  Route  and  the  flow  of  traffic 
between  such  cities  along  the  route  as 
Buffalo,  Rochester,  Syracuse,  Albany,  and 
Cleveland,  development  of  an  east-west 
con'idor  seems  a  most  logical  step.  As  a 
matter  of  fact,  there  is  at  present  an 
opportunity  to  begin  such  a  process  for 
some  12  miles  of  track  located  east  of 
Albany,  N.Y.  which  has  been  abmi- 
doned  must  be  restored  before  the  North 
Shore  Route  can  opei-ate  as  plaimed. 
While  this  is  only  a  small  section  of  track 
it  makes  sense  to  restore  this  link  with 
liigh  speed,  welded  rail  thus  starting  a 
gradual  program  oZ  rail  replacement  and 
bed  impix>venbent  that  could  eventually 
enc(»npass  all  of  the  North  Shore  Route. 

I  feel  very  strMagly  that  if  we  move 
forward  with  initiatives  of  this  sort,  rail 
passenger  service  in  this  coimtry  will 
again  become  a  reahty  and  not  just  a 
nostalgic  bit  of  Americana  remembered 
by  those  of  us  who  rode  the  rails  in  their 
heyday.  To  me  that  is  the  importance  of 
the  legislation  we  passed  today,  and  I  can 
assui-e  you  that  is  where  my  commitment 
will  lie. 

Mr.  MOAKLEY.  Mi'.  Chairmaa.  I  rise 
in  support  of  H.R.  15427  authorizing 
f  mids  for  fiscal  year- 1975  for  the  National 
Railroad  Passenger  Corporation  •  Am- 
trak) . 

I  commend  my  distinguished  colleague 
from  West  Virginia  CMr.  Staggers)  for 
his  persuasive  pi-esentation  of  this  legis- 
lation. The  longstanding  commitment  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  has  been  essential  to  the  sur- 
vival of  rail  passenger  transportation  in 
the  United  States.  The  distinguished 
chaii-man  aiui  his  colleagues  on  tlie  c<»n- 
mittee  deserve  our  wholehearted  thanks 
for  their  tireless  efforts  on  this  vital 
matter. 

In  adopting  this  bill,  we  will  be  com- 
mitting $200  million  in  direct  Federal  aid 


to  intei-city  rail  transportation  and  au- 
thorizing a  $500  million  higher  level  of 
federally  guaranteed  loans. 

At  the  present  time,  75  percent  of  Am- 
tiak's  ti'affic  runs  in  the  Northeast  corri- 
dor and  Boston  is  the  northei-n  terminus 
of  that  busy  route,  so  I  am  particularly 
pleased  with  the  proposed  funding  and  I 
would  like  to  discuss  what  It  wIU  mean  to 
iii>'  disU'ict: 

LOW  LEVEL  PASSENGER  CABS 

This  equipment  will  be  used  In  the 
Northeast  corridor  to  expaitd  tike  vcdume 
and  quality  of  seiTice  now  available.  Am- 
trak currently  owns  200  such  cars,  has 
ordered  57  more — at  a  cost  of  $23.8  mil- 
licHi.  This  legislation  will  make  it  possible 
to  purchase  an  additional  200  cars  whose 
coKl  is  estimated  at  $83.5  million. 

TURBO-T«AXKS 

One  of  the  most  exciting  prospects  foi- 
increasing  use  of  trains  is  the  initiation 
of  high-speed  service  in  the  Northeast 
corridor.  Six  of  these  have  been  ordeied 
and  this  bill  will  «ukble  Amtrak  to  order 
an  additional  14  cai-s.  TTie  total  cost  will 
be  $233.3  million. 

ELBCnUC   LOCOICOTTTIS 

These  are  particularly  Important  for 
rail  service  which  links  some  of  the  Na- 
tion's cities  with  the  hl^est  level  of  aJr 
pollution.  Amtrak  has  ordered  15  and  an 
additional  11  can  now  be  pttrchased  at  a 
total  cost  of  $14.2  million. 

DrPOT    rMPROVEMENTS 

This  legislation  will  enable  Amtiak 
to  undertake  improvements  to  depots  in 
the  Northeast  corridor.  Due  to  years  of 
neglect  by  the  railroads,  this  Is  a  particu- 
larly big  project.  Estimates  are  that  $32.5 
million  will  be  used  for  this  work. 

TRACK    AND    EOADBED    UIPBOVKMK^iITS 

One  of  the  gieatest  obstacles  to  bring- 
ing rail  transp<Mtatlon  Into  the  30tta  cen- 
tury is  the  slow  speeds  trains  mast  op- 
erate at  over  roadbeds  that  have  been 
neglected  by  the  railroads.  I  am  pleased 
that  Amtrak  will  ^lend  $30  million  to 
improve  existing  tracks  and  railbeds. 
Moc«BirrzATK>i«  or  exibtihc  cars 

In  its  report,  the  committee  has  noted 
that  Amtrak  inherited  most  of  its  equip- 
ment from  railroads  which  refused  to 
make  any  improvements  and  even  ob- 
vious maintenance.  Thus  a  large  portion 
of  Amtrak's  rolling  stock  is  moie  than 
20  yeeu's  old  and  on  any  given  day  up  to 
one-fifth  of  the  fleet  is  tied  up  for  re- 
pair. Amtrak's  decision  to  spend  $63  mil- 
lion on  modernization  of  existing  cars 
should  go  a  long  way  t  award  improving 
this  situation. 

In  addition,  the  U.S.  D^wj-tment  of 
Transportation  has  established  an  office, 
funded  at  $20  million,  to  coordinate 
planning  and  development  of  the  North- 
east corridor,  the  only  segment  of  Am- 
trak's service  to  yet  show  a  profit. 

At  the  present  time  that  office  and 
Amtrak  are  working  on  the  planning 
of  a  Boston  to  Chicago  train  chosen  to 
fulfill  the  legislative  requirement  that 
one  new  experimental  line  be  Inaugu- 
rated each  year.  This  train  will  be  a 
valuable  addition  to  the  6ff  trains  which 
arrive  at  or  depart  from  South  Station 
each  week. 

Mr.  Chairman.  I  most  also  point  out. 
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however,  that  the  decision 
U.S.  District  Court  Judge  John 
of   Philadelphia    that   portions 
Northeast  Rail  Reorganization 
unconstitutional  place  our  entir 
ning  in  jeopardy. 

I  am  therefore  hopeful  thai 
mittee  will  undertake  a  stu  iy 
implications  of  this  decision  t( 
range  future  of  Northeastern 

But,  no  matter  what  happens 
mitment  to  a  viable  rail 
system  in  this  country  cannc(t 
am  therefore  pleased  to  be 
port  the  authorization  before 

Mr.  BAUMAN.  Mr 
in  opposition  to  passage  of 
which  would  authorize  fundi^ig 
operation  of  Amtrak  during 
1975.  I  take  this  action  to 
trak's  failure  to  comply  with 
of  the  Congress  as  expressed 
Passenger  Service  Act  of  1970, 

Congress  acted  then  in 
years  of  neglect  and  distain 
sengers  by  the  private  railroa(  1 
This   attitude   had   led   to 
ancient  passenger  cars,  an 
gines,  and  a  deteriorating 
also  led  to  a  natural  decline  ii 
and  a  large  operating  deficit. 
the  railroads  wanted  to 
rail  passenger  services  and  w 
ful  in  convincing  the 
the  Congress  of  the  necessitj 
emment  intei-vention. 
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Our  solution  to  the  existini 
balanced  transportation  polit^ 
birth    of   the    National 
senger  Corporation  which  w 
tain    and    eventually    expand 
passenger    service.    Unfor 
same  conditions  which  led 
industry  to  abandon  rail 
ice  in  1970  are  still  with  us 
of  the  concerned  governmen 
vate  entities  have  made  the 
commitment  to  improve  rail 
service  in  this  coimtry  since 
tion,    4    years    ago,    of    the 
senger  Service  Act.  The  Deps 
Transportation,   the   Nationa 
Passenger  Corporation,  the 
dustry.  and  the  Congress  hav( 
to  make  the  necessarily  hare 
which  must  be  made  if  we  are 
ize  rail  passenger  service  in 

The  recent  oil  embargo 
ages  of  gasoline,  lowered  higl^v 
limits,  raising  costs  of  other 
transportation,  and  caused  a 
increase  in  the  use  of  rail 
ice.  Yet,  as  made  clear  by  a  r 
in  Fortune  magazine,  Amtrak 
clined  to  miss  this  opportunlt; 
its   share   of   the   Nation's 
population. 

In  my  district  Amtrak  has 
passenger   stops    at    various 
northeastern  Maryland  whicli 
serviced  prior  to  the  acquisitipn 
service  by  Amtrak.  Shortly 
tion  to  the  Congress  I  wrote 
the  president  of  Amtrak 
mediate  action  to  reopen  the 
Grace,  Aberdeen,  Joppa 
Elkton,  Md.,  train  stations 
provide  service  south  to 
north  to  Wilmington.  I  took 
in  response  to  requests  from 
zens  and  government  officials 
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awareness  that  the  train  is  certainly  more 
energy  efficient  than  the  automobile. 

My  response  from  Amtrak  was  typical. 
Amtrak  officials  stated  that  they  needed 
to  regularize  the  schedule  and  would  in- 
cur a  loss  if  they  stopped  an  intercity 
train  for  one  or  two  passengers.  This 
reaction  to  my  request,  which  was  sup- 
ported by  the  other  Members  of  the 
Mai-yland  delegation,  exemplifies  Am- 
trak's  inability  to  comprehend  the  need 
for  the  creation  of  an  effective  rail  pas- 
senger system.  Indeed,  traffic  sui-veys 
showed  that  potentially  thousands  of 
passengers  v/ould  use  Amtrak  service  if 
such  stops  were  scheduled. 

I  had  intended  to  offer  an  amendment 
to  this  measure  which  would  have  re- 
quired Amtrak  to  initiate  additional 
service  in  the  Northeast  corridor;  how- 
ever, it  is  my  understanding  that  this 
amendment  would  not  be  germane  at 
this  time.  I  would  hope  that  Amtrak 
would  finally  respond  to  the  need  for 
such  service  and  take  the  necessai-y  steps 
to  create  an  effective  rail  passenger  sys- 
tem. Until  they  do,  I  will  not  support  in- 
creased spending  for  Amtrak. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
believe  that  a  viable  passenger  rail  sys- 
tem is  essential  to  serve  the  transporta- 
tion needs  of  the  people  of  this  country. 
In  the  last  few  years,  my  daily  mail  has 
been  filled  with  pleas  for  the  reestablish- 
ment  of  passenger  service  in  Arkansas. 

Finally,  this  spring,  with  the  institu- 
tion of  the  inter- American  route  between 
St.  Louis,  Mo.,  and  the  Texas-Mexico 
border,  Arkansas  became  one  of  the  last 
States  to  be  served  by  Amtrak.  The  peo- 
ple of  my  district  were  encouraged  to 
hear  that  this  route  would  pass  through 
northeast  Ai-kansas  on  its  way  to  Little 
Rock.  However,  the  good  news  was  over- 
shadowed by  the  discovery  that  there 
were  no  plans  for  a  stop  in  our  area. 

Many  people  saw  the  train  as  a  way  to 
get  to  Little  Rock  for  the  day  to  shop, 
enjoy  cultural  events,  take  advantage  of 
the  medical  facilities,  visit  friends  and 
relatives,  and  take  care  of  business. 
Those  with  no  means  of  traveling  to 
Little  Rock  or  Memphis,  Tenn.,  to  con- 
nect with  other  forms  of  transportation 
planned  to  use  the  train  for  longer 
journeys. 

Although  we  have  received  word  re- 
cently that  Amtrak  does  intend  to  put 
one  stop  in  this  region,  that  will  not  be 
enough  to  afford  the  citizens  of  this  21- 
county  area  the  necessary  transportation 
advantages  that  a  region  of  this  size 
should  offer. 

As  Amtrak  examines  methods  of  be- 
coming more  self-sufficient  financially,  I 
would  recommend  it  consider  adding 
more  stops  along  its  existing  routes.  The 
train  is  still  not  popular  for  long  trips. 
More  stops  would  encourage  more 
passengers. 

I  would  Uke  to  share  with  you  at  this 
point  a  letter  which  is  typical  of  some 
of  the  mail  I  have  received  from  my  con- 
stituents who  do  not  live  in  the  large 
cities  and  because  of  faulty  transporta- 
tion systems  are  isolated  from  tlieir 
friends  and  relatives  in  other  towns : 

Corning,  Abk. 

Dear  Sir  :  I  am  writing  about  the  passenger 
train,  the  Amtrak,  as  It  goes  right  through 
our  town.  Each  time  it  makes  the  trip  north 
or  south  and  I  saw  in  our  paper  where  some 


of  the  Congressmen  have  asked  the  company 
to  get  it  to  stop  at  Walnut  Ridge  and  Hoxle 
and  I  would  like  to  know  why  It  couldn't  stop 
iu  Corning.  I  dout  drive  and  I  don't  have 
any  way  to  go,  only  walk.  I'd  rather  ride  a 
train  than  a  bus.  I  am  a  widow  and  I  have 
2  sons  living  In  Michigan  and  if  the  train 
would  stop  here.  I  could  go  and  visit  them 
more  often.  Is  there  anything  you  can  do 
about  it  to  get  it  to  stop  in  Corning?  I  know 
quite  a  lot  of  people  that  would  ride  the 
train  if  it  would  stop  In  Corning.  Corning 
has  grown  quite  a  lot  in  the  last  10  or  12 
years.  We  have  3  or  4  factories  in  Corning  and 
if  you  can  do  anything  about  the  train  to 
get  it  to  make  stops  in  Corning.  I  would 
appreciate  it  very  much. 
Yours  truly. 

Mrs.  A.  W.  A. 

Much  could  be  learned  from  the  people 
in  the  heartland  of  our  Nation  if  only 
Government  would  listen. 

If  Amtrak  sincerely  strives  to  operate 
at  a  profit,  it  simply  needs  to  provide 
passenger  service.  If  it  provides  the  serv- 
ice, the  people  will  buy  it. 

Mr.  HOGAN.  Mr.  Chairman,  as  we 
consider  this  legislation  extending  au- 
thority for  the  Amtrak  railway  system, 
I  want  to  call  my  colleagues'  attention 
to  two  matters  of  particular  concern  to 
Washington  area  rail  commuters. 

The  first  problem  concerns  the  devel- 
opment of  a  joint  Metro-Metroliner  sta- 
tion in  the  New  Carrollton  area  of  Prince 
Georges  Coimty,  Md. 

I  have  long  been  encouraging  the  de- 
velopment of  this  joint  station,  to  serve 
as  the  gateway  to  Washington  for  the 
entire  eastern  region  of  the  United 
States. 

There  could  not  be  a  more  ideal  locale 
than  New  Carrollton  for  development  of 
a  major  transportation  center  serving 
the  Washington  area  and  the  eastern 
seaboard. 

A  100-acre  tract  of  land  in  New  Car- 
rollton, now  largely  undeveloped,  can 
serve  as  a  crossroads  for  the  Amtrak 
Metroliner,  the  Washington  Metro  sys- 
tem, and  the  Capital  Beltway — Inter- 
state 495. 

A  $500,000  appropriation  has  already 
been  approved  by  the  Congress  for  plan- 
ning and  other  startup  purposes  for  a 
new  Amtrak  station  at  New  Carrollton. 
but  the  record  of  cooperation  and  co- 
ordination between  Amtrak,  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority, the  Penn  Central  railroad,  and 
others  involved  has  not  been — and  is  not 
today — as  good  a  record  as  it  should  be. 

One  organization  blames  another,  and 
the  second  blames  a  third,  and  the  seem- 
ingly Interminable  delay  continues  while 
valuable  time  slips  away. 

As  I  have  said  on  countless  occasions, 
it  is  simply  inconceivable  to  me  that  two 
separate  stations  should  be  built  with- 
in 2,000  yards  of  each  other  simply  be- 
cause of  a  lack  of  cooperation  and  coor- 
dination. But  we  face  that  very  real  pros- 
pect if  the  delay  in  planning  a  joint 
station  continues  much  longer. 

Maryland's  Secretary  of  Transporta- 
tion, Harry  Hughes,  has  assured  me  and. 
more  importantly,  has  assured  Amtrak 
officials  that  direct  highway  access  from 
U.S.  Route  50  to  the  New  Carrollton 
station  can  be  provided  by  the  time  of  tlie 
Metro  station  opening  in  1977. 

Both  Amtrak  and  Metro  officials  have 
assured  me  they  concur  in  my  belief  that 
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a  joint  station  could  be  enormously  bene- 
ficial, both  to  the  New  Carrollton  area 
and  to  local  and  long-distance  rail  pas- 
sengers. 

The  money  is  there;  the  commitment 
is  there.  All  that  is  missing  is  the  essen- 
tial element  of  cooperation  to  bring  this 
very  worthwhile  project  to  fruition. 

A  second  project — and  the  second 
problem  for  Washington  area  commut- 
ers— is  the  still-uncompleted  renova- 
tion of  Washington's  Union  Station. 

Though  it  holds  the  promise  of  im- 
proved service  for  the  future,  the  pres- 
ent chaotic  condition  of  the  station  aptly 
reflects  the  present  disarray  of  trans- 
portation planning  in  the  Capital  City. 

The  renovation  of  Union  Station  is 
supposedly  intended  to  provide  an  inte- 
grated auto-bus-rail-subway  transporta- 
tion facility,  coupled  with  a  Visitors' 
Center  through  which  most  of  the  city's 
tourists  would  pass. 

Unfortunately,  we  find  again  that  the 
gap  between  the  ideal  and  the  real,  due 
.to  poorly  coordinated  planning,  is  daily 
becoming  more  evident. 

Recent  newspaper  articles  tell  of  the 
Environmental  Protection  Agency's  con- 
cern that  automobile  ti-afflc  may  have  to 
be  banned  fr<«n  downtown  Washington 
In  the  foreseeable  future.  And  still  we 
find  that  the  capacity  of  the  park-and- 
tour  parking  facility  planned  for  the  ren- 
ovated station  has  been  di'astically  cut. 

At  a  time  when  the  intercity  passen- 
ger train  is  making  a  dramatic  come- 
back— especially  here  in  the  Northeast 
corridor — the  rail  passenger  facilities 
presently  planned  for  the  renovated  sta- 
tion are  inadequate. 

At  a  time  when  support  is  growing  for 
upgrading  the  capabilities  of  the  Penn 
Central  and  Chessie  System  commuter 
lines — a  program  I  have  vigorously  sup- 
ported— the  futme  of  the  commuter  is 
being  largely  ignored  in  the  planning  of 
the  rail  facility. 

The  promise  of  futuie  progress  Is  of 
slight  comfort  to  the  thousands  of  inter- 
city and  commuter  rail  passengers  who 
must  daily  cope  with  interminable 
wooden  gangways  passing  thiough  a  sea 
of  mud  with  construction  equipment 
strewn  all  about,  the  noise  of  air  ham- 
mers and  pile  drivers  falling  heavily  on 
the  ear,  and  the  sparest  of  waiting  room 
facilities. 

Here  again.  Mi'.  Speaker,  we  are  faced 
with  poorly  com-dinated  planning,  not 
only  for  long-range  facilities,  but  for 
short-range  facilities  as  well,  those  de- 
signed to  ease  the  transition  from  the 
present  to  the  future.  Each  agency  or 
company  involved  is  apparently  con- 
cerned only  with  its  own  plans,  witli 
slight  attention  being  given  to  the  over- 
all planning  effort. 

Just  as  in  the  case  of  the  New  Carroll- 
ton joint  station,  we  are  faced  with  the 
possibility  of  losing  the  opportunity  to 
provide  a  well-planned  and  fully  inte- 
grated transportation  center.  And  that 
lost  opportimity  will  be  due  to  nothing 
but  a  failure  to  communicate  and  to  co- 
ordinate planning  efforts. 
Mr.  Chahman,  I  believe  we  have  seen 

enough   confusion,    enough    delay.    We 

would  like  to  see  some  progress  for  a 
change. 
Mr.  PRICE  of  Illinois.  Mr.  Chairman, 


high  on  this  country's  list  of  priorities 
are  effective  mass  transportation  sys- 
tems. In  the  past  few  years  we  have  seen 
the  problems  of  mass  transit  systems 
grow  and  become  increasingly  impor- 
tant to  large  segments  of  the  population. 
Systems  once  considered  an  alternative 
to  private  transpoitation  are  now  neces- 
sary in  the  light  of  today's  energy  prob- 
lems. 

Mass-transit  systems  are  most  often 
ccHisidered  on  a  city- wide  level,  and  the 
Federal  Government  has  responded  to 
metropolitan  needs  by  funding  many  of 
these  programs.  Undoubtedly  this  fund- 
ing is  well-intentioned,  however,  last 
winter's  crisis  has  shown  that  urban 
transit  systems  alone  cannot  alleviate  all 
our  fuel  problems.  A  nationwide  transit 
system  must  also  be  initiated. 

The  fii'st  step  in  the  building  of  an  ef- 
ficient rail  system  was  taken  in  1970  with 
the  creation  of  the  National  Railroad 
Passenger  Corporation  or  Amtrak.  In  the 
past  few  years  this  Corporation  has  made 
progress  in  providing  rail  service 
throughout  the  country,  however,  addi- 
tional assistance  is  needed  to  improve 
this  system. 

Many  of  us  either  personally  or 
through  our  constituents  have  experi- 
enced some  of  the  problems  Amtrak  has 
had  in  the  4  years  of  its  existence.  Sched- 
uling problems,  faulty  equipment,  and 
mismanagement  have  plagued  the  rail- 
road systems  for  years  and  Amtrak  did 
not  bring  immediate  solutions.  I  do  not 
raise  these  problems  for  malicious  rea- 
sons, but  I  feel  the  public  has  the  right 
to  know  that  Congress  is  not  blind  to 
Amtrak's  failings.  Still  v>-^  cannot  refuse 
to  provide  resources  to  establish  mass 
transit  programs.  Congress  should  con- 
tinue to  insist  that  Amtrak  comply  with 
congressional  intent. 

Amtrak  has  the  potential  to  succeed, 
and  the  provisions  of  nit.  15427  win  give 
a  badly  needed  boost  to  the  Corporation. 
Financial  aid  will  be  provided  and  addi- 
tionally, a  1-year  freeze  on  existing  rail 
service  will  keep  all  ctnrent  Amtrak 
routes  in  operation.  The  passage  of  this 
legislation  will  be  instrumental  In  en- 
abling our  rail  system  to  become  the 
equal  of  that  of  any  other  national  sys- 
tem. I,  therefore,  support  the  measure 
and  strongly  recommend  my  colleagues 
to  do  likewise. 

Mr.  PREYER.  Mr.  Chainnan,  the  c(mi- 
fiict  surrounding  Amtrak  is  generally  in 
two  areas: 

The  philosophical  question  of  whether 
rail  service  is  needed  and  the  Govern- 
ment's role  in  providing  it. 

The  operating  efficiency  of  Amtrak. 

In  addressing  the  philosophical  ques- 
tion one  is  reminded  that  Government 
operation  of  anything  provc*es  contro- 
versy. Amtrak  is  no  different.  The  free 
enterprise  purist  will  never  accept  the 
Idea  and  the  socialist  will  feel  that  the 
Government  has  not  done  enough.  The 
varying  views  concerning  Amtrak  must 
be  considered  before  reaching  a  conclu- 
sion.  These  arguments,   both   for  and 

against,  follow: 

A.  pmo 

First,  overcrowded  highways  and  the 
energy  crisis  dramatize  the  need  for  an 
alternative  transport  mode  to  the  air- 
plane, bus,  and  automobile.  Trains  as  an 


efficient  usei'  of  energy  qualifies  for  that 
alternative. 

Second,  the  majority  of  railroads  aJ- 
loi-ed  passenger  service  to  deteriorate  in 
both  quantity  and  quality  in  an  attempt 
to  eliminate  pas.senger  trains.  This  busi- 
ness was  laigely  unprofitable  and  con- 
sidered a  nuisance.  The  railroad  indus- 
try purchased  no  new  passeaiger  equip- 
ment after  1955  and  permitted  other 
passenger  facilities  such  as  stations  to 
degenerate.  ITierefore.  to  revitalize  pas- 
senger service  requires  enonnons  capi- 
tal expenditures  for  facilities  and  equip- 
ment which  cannot  possibly  be  under- 
written by  the  railroads,  a  mimber  of 
which  are  already  in  bankruptcy,  "nius, 
a  Government  subsidy  is  necessary  to 
provide  the  rail  alternative. 

Third.  Government  funds  for  trans- 
portation, both  freight  and  people,  are 
not  new  in  this  country.  Billions  have 
been  spent  on  highway  constructioa,  air- 
ports, and  waterway  improvements. 
Transportation  is  as  an  essentiai  service 
as  tax  supported  water  supply  or  public 
power  projects. 

If  these  public  necessities  can  be  met 
by  the  private  sector,  they  should;  if  not, 
the  Government  must  support  with  sub- 
sidies and  loan  guarantees  to  provide  the 
public  with  the  benefits.  This  ccwicept  is 
readily  accepted  by  Japan  and  the  West- 
em  European  countries.  TTiese  nations 
provide  highly  efficient  rail  transporta- 
tion as  a  public  service  rvn  by  the  gov- 
ernment. 

Fourth,  Amtrak  in  3  years  of  operation 
has  re\'ersed  the  declining  trend  of  pas- 
senger ridership.  TMs  has  been  accom- 
plished largely  without  new  equipment 
and  other  capital  improvements  that  are 
so  essential  to  a  successful  service.  "Hils 
shows  that  the  public  perceives  a  need 
for  rail  travel  and  will  u.se  it  when  it  is 
attractively  provided. 

B.   CON 

First,  Amtrak,  from  a  fiscal  standpoint 
is  a  disaster  for  the  taxpayer.  It  has 
spent  $1.2  billion  versus  revenues  of  Milj' 
$543  million.  This  is  ridiculous  and  a 
totally  unnecessary  expense.  If  all  trains 
&toiH>ed  tomcMTOw  only  1  percent  of  the 
traveling  public  would  be  aflected  and 
there  would  be  other  modes  available  for 
use. 

Second,  there  is  no  need  for  rail  pas- 
senger service — except  commuter  and 
northeast  coiTidor  trains — with  the  cur- 
rent airline  and  bus  service  available. 
Airplanes,  because  of  spjeed.  wUl  be  a 
principal  mode  for  long  distance  travel 
in  this  country.  Buses,  because  of  econ- 
omy, will  always  be  an  attractive  alter- 
native and  iHivate  automobiles,  due  to 
th«r  flexibility,  will  continue  to  be  tlie 
primary  mode  of  transportation  in  this 
coontiy.  Therefore,  with  the  planes  ad- 
vantage of  speed,  the  buses  of  piice.  and 
the  car  of  flexitHlity,  where  does  this 
leave  the  train?  The  ans\\'er  Is  out.  To 
insist  Ml  preserving  this  mode  is  merely- 
financing  nostalgia  which  this  country 
can  ill-afford.  The  passenger  train,  as  in 
the  case  of  the  stagecoach,  should  be 
permitted  to  gracefully  retire  from  the 
transportation  scene. 

Third,  the  success  of  auto-tram  service 
has  demonstrated  that  the  prirate  sec- 
tor can  operate  trains  better  than  Am- 
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trak.  Auto-traln  Is  strictly 
is  an  operating  and  financia! 
It  operates  in  direct  competitioi  i 
Washington,  D.C.,  and  Florida 
trak  and  makes  money,  while 
the  same  route,  loses  money 
should  either  quit  operating 
or  turn  them  over  to  a  private 
tion  to  nm  them  as  they  ought 

Arguments  for  and  against 
have  some  merit,  depending  on 
of  the  role  of  Government,  the 
priorities,  and  the  future 
needs  of  the  country. 

The  best  argument  against 
that  which  challenges  the  neec 
senger  trains.  Opposition  basef 
of  profitability  resulting  in 
covered  by  tax  dollars  will  not 
to  even  superficial  scrutiny.  Thfe 
ers  built  most  of  the  Nation's 
and  highways  and  continue  to 
traffic  controllers  for  the 
comparison  of  auto-train  anc 
will  also  not  wash.  Auto-train 
cities,  Lorton,  Va. — Washington 
and  Sanford,  Fla. — Disney 
Amtrak  serves  22  cities  along 
route.  The  differences  in 
penditures  are  obvious. 

The  most  compelling  case  for 
senger  train  is  its  inherent 
zation  efBciency.  One-half  of 
tion's  energy  consiunption  is 
transportation.  Nearly  all  of 
rived  from  petroleum.  With 
hood  of  energy  shortages  over 
several  decades,  the  efficiency 
portation's  energy  utilization 
factor  of  vital  national 
transport  is  5  times  more 
air  and  2  V2  times  more  than  th( 
bile.  One  train  could  replace 
on  the  highway. 

In  addition,  rail  is  unique  in 
potential    for    using   energy 
source:  Oil  or  electricity  gen^r 
coal,  gas,  or  atomic  energy, 
could  potentially  be  shifted 
petroleum  to  other  energy  s 
greater  supply. 

If  one  agrees  that  rail 
port  is  needed,  now  or  in  the 
acceptance  of  Amtrak  or  some 
it  becomes  much  more 
simple  fact  is  that  no  one 
Federal  Government  has  the 
to  preserve,  revitalize,  and 
Nation's  rail  passenger  systeri 
fore,  if  rail  transportation  is 
a  public  necessity,  and  I  bel 
there  is  no  alternative  to  a  tax 
enterprise  of  some  fashion. 

The  real  argument  is  not 
trak   but    against   inter-city 
trains.  It  is  clear  that  people 
about  this  country  without  the 
of  the  railroads.  This  will  be 
the  near  term  until  shortage 
makes  it  a  necessity.  When 
arrives,  it  is  absolutely  essentia . 
Nation  have  a  basic  rail 
work  in  order  to  meet  the 

After   an   examination   of 
arguments,  both  pro  and 
concluded  that: 

Rail  passenger  sei-vice  in  a 
meager  energy  sources  becomep 
nucessity. 

Regardless    of   one's   view 
Government's  role  in  business 
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pr^ate  and    portation  enterprise  can  exist  without  di- 

success.     rect  Government  help  and  involvement. 

between        In  order  to  expand  the  rail  passenger 

vith  Am-     system  in  the  event  of  an  energy  crunch, 

Ajitrak,  on    a  skeleton  network  must  exist.  Amtrak 

Amtrak    provides  that  basic  system. 

los^g  trains        Amtrak    for    the    immediate    future 

corpora-    should  be  kept  lean,  mean,  and  highly 

0  be  run.     efficient   with   minimum   funding   until 

Amtrak    there  is  a  clear  need  for  expansion. 

's  view        In  any  assessment  of  how  well  Amtrak 
national    is  doing  its  job  one  must  keep  in  mind 
two  things. 

The  relatively  short  time  the  corpora- 
tion has  been  in  existence;  and 

The  conditions  tlrnt  existed  prior  to  its 
creation. 

This  is  not  to  imply  that  Amtrak 
should  be  immune  from  criticism  and  I 
believe  that  in  certain  areas  criticism 
is  justified  and  in  others  high  praise  is 
in  order. 

Intercity  rail  passenger  service,  prior 
to  Amtrak,  was  characterized  by  the  most 
dismal  conditions  imaginable.  Service 
provided  by  the  Southern,  Seaboard 
Coast  Lines,  and  many  Western  lines  was 
not  of  this  chai-acter  and  these  railroads 
ran  many  fine  trains.  The  salient  fea- 
tures of  this  service  were : 

First,  ancient  equipment,  both  locomo- 
tives and  cars,  with  failures  the  rule 
rather  than  the  exception.  Tlie  equip- 
ment was  normally  filthy  and  in  bad 
disrepair. 
Second,  trains  rarely  ran  on  time. 
Third,  dining  cars  were  nearly  non- 
existent and  when  available  the  food 
prices  were  exorbitant. 

Fourth,  sleeping  cars  were  not  avail- 
able on  most  overnight  trains. 

Fifth,  train  crews  were  siu"ly  and  un- 
cooperative. 

Sixth,  no  nationwide  reservation  sys- 
tem existed. 

Seventh,  schedules  were  made  inten- 
tionally slow  and  unattractive. 
Eighth,  no  railroad  sought  passengers. 
The  challenge  for  Amtrak  was  to  cor- 
rect the  deficiencies  and  make  trains 
worth  traveling  a^ain.  This  was  much 
easier  said  than  done.  An  evaluation  on 
how  they  have  done  is  outlined  below. 

A.   EQUIPMENT 

Amtrak  has  placed  orders  for  176  new 
locomotives  and  has  completely  rebuilt 
an    additional    40.    These   orders   were 
placed  in  1972-73  and  deliveries  began 
in   June    1973.    Amtrak's   management 
failed  to  recognize  that  an  engine  is 
merely  a  component — admittedly  a  vital 
one — of  a  train  and  neglected  to  pur- 
chase passenger  cars.  It  is  safe  to  assume 
that  most  passengers  spend  more  time  in 
cars  than  locomotives.  This  phenomenon 
dawned  on  Amtrak  and  on  June  6,  1974, 
200  conventional  passenger  cars  were  or- 
dered with  deliveries  beginning  the  end 
of  1975.  Therefore,  the  public  will  con- 
tinue to  have  to  settle  for  the  so-called 
"refurbished"  cars  which  all  too  often 
means  only  that  an  interior  decorating 
scheme  has  been  applied.  This  cosmetol- 
;he  main    ogy  provides  little  comfort  to  a  passenger 
I  have    when  the  restrooms  and  aircondltionlng/ 
heat  are  not  operative.  In  1973,  Amtrak 
world  of    had  7,100  cars  malfunction  en  route  to 
a  public    such  an  extent  that  the  train  was  de- 
layed. Amtrak  officials  tend  to  blame  the 
regarding     DOT  for  the  lethargic  approach  to  new 
no  trans-     equipment  purchases,  however,  Amtrak's 
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board  never  requested  the  cars  imtil 
March  of  this  year  and  then  only  after 
being  spurred  on  by  the  fuel  shortage. 

The  bright  star  in  Amtrak's  equipment 
acquisition  program  is  its  purchase  of  6 
complete  308-seat  turbine  trains  from  a 
French  firm  that  supplies  similar  equip- 
ment to  the  French  National  Railways. 
Two  of  these  trains  have  been  delivered 
and  are  running  between  Chicago  and  St. 
Louis.  For  the  first  4  months  of  opera- 
tion they  have  compiled  a  99  percent  re- 
liability record. 

Amtrak  has  done  a  fair  job  in  keeping 
the  cars  clean  and  repaired,  however, 
much  could  still  be  done.  It  is  common- 
place for  windows  to  be  either  so  filthy 
or  fogged  up  that  a  person  cannot  see 
out.  In  fairness  to  Amtrak,  the  age  of  the 
equipment  mitigates  against  an  effective 
cleaning  and  repair  program.  Addition- 
ally, the  demand  requires  that  the  maxi- 
mum number  of  cars  be  in  service  at  any 
one  time  and  to  meet  this  usage  rate 
maintenance  is  often  superficial. 

B.    ON-TIME     PERFORMANCE 

Amtrak  established  a  6-minute  stand- 
ard— trains  must  arrive  at  end-point 
cities  within  6  minutes  of  schedule — to 
determine  on-time  performance  of  its 
trains.  The  corporation  started  out  well 
by  averaging  75  percent  on  time  during 
1971  and  1972.  In  1973  this  average 
dropped  to  60  percent.  The  long-distance 
trains  averaged  only  30  percent  on  time 
last  year.  The  Washington-Chicago 
train,  for  example,  was  on  time  only  8 
percent  for  all  of  1973.  The  prime  reason 
for  this  performance  as  cited  by  the  rfdl- 
roads  was  slow  orders — poor  condition 
of  track — and  equipment  malfunction. 
There  is  little  doubt  that  these  are  the 
chief  factors  but  there  is  a  wide  disparity 
between  the  various  railroads  perform- 
ance for  Amtrak.  The  Union  Pacific,  for 
example,  average  77.5  percent  on-time 
in  1973  compared  to  33.8  percent  for  the 
Illinois  Central  Gulf. 

To  offer  some  incentive  to  the  poor 
performers,  Amtrak  is  negotiating  new 
contracts  with  the  railroads  offering 
graduated  incentive  payments  for  on- 
time  performance  In  excess  of  60  percent 
for  long  distance  trains  and  65  percent 
for  short  haul.  In  my  opinion  this  is  too 
low  and  is  bad  psychology.  A  high  stand- 
ard, for  example,  75  percent  coupled 
with  substantial  incentive  pajTnents 
would  appear  more  likely  to  attain  Am- 
trak's objective.  The  New  York-Kansas 
City  train  is  the  worst  on-time  per- 
former— 2.7  percent — in  the  entire  sys- 
tem. Amtrak  solved  this  rrobl^m  bv 
lengthening  the  schedule  to  bring  it  more 
in  the  line  with  actual  performance.  It  is 
now  theoretically  possible  for  the  rail- 
roads that  operate  this  train  to  draw  in- 
centive payments  without  substantially 
improving  the  service. 

C.   FOOD    AND    BEVERAGE    SERVICE 

Amtrak  has  made  remarkable  progress 
in  this  area.  Dining  cars  are  on  all  long 
distance  trains  and  offer  freshly  cooked 
food  at  reasonable  prices.  Full  break- 
fasts are  under  $2  and  a  complete  dinner 
is  between  $3  and  $7.  On  short  runs  there 
is  usually  a  snack  bar  that  serves  sand- 
wiches and  drinks  and  on  the  Metro- 
liners  and  Turbo-Trains  airline-style 
food  on  trays  is  served. 


One  negative  aspect  of  Amtrak's  food 
service  was  its  proposal,  later  reversed, 
to  lower  the  standards  of  service  on  the 
"Super  Chief"  by  eliminating  one  diner. 
This  action  was  enough  to  prompt  the 
Sante  Fe  to  forbid  Amtrak  from  continu- 
ing to  use  its  copyrighted  name.  Even 
with  Amtrak's  assurance  that  both 
diners  would  remain,  Sante  Fe  contended 
that  Amtrak  had  already  reduced  the 
standard  by  doing  away  with  free  news- 
papers and  magazines,  ripping  out  Indian 
motifs,  covering  the  sand  paintings  with 
synthetic  paneling  and  replacing  the  dis- 
tinctive china.  Thus,  the  "Super  Chief," 
a  legendary  train  in  this  country  has  be- 
come the  "Southwest  Limited." 

D.   SUEEPING   CARS 

Amtrak  has  placed  cars  with  sleeping 
accommodations  on  all  overnight  trains 
throughout  the  system.  This  is  a  sub- 
stantial improvement  over  the  pro-Am- 
trak  situation.  New  routes  have  been  in- 
augurated with  the  most  innovative  be- 
ing two  coast-to-coast  routes  between 
New  York  and  Los  Angeles.  One  route 
is  via  Washington,  D.C.,  and  the  South- 
ern Railway  to  New  Orleans  then  on  Am- 
trak to  Los  Angeles.  This  service  is  avail- 
able to  Greensboro,  N.C.,  patrons  and 
provides  for  an  evening  and  morning  in 
New  Orleans  with  the  customer  per- 
mitted to  use  the  sleeping  car  as  a  hotel. 
Sleeping  car  utilization  increased  8  per- 
cent in  1973  which  completely  reverses 
the  trend  prior  to  Amtrak. 

E.    EMPLOYEE    ATTITUDE 

The  public  perception  of  a  passenger 
train  employee  was  that  of  an  individual 
who  believed  trains  should  be  operated 
for  his  benefit  rather  than  the  passen- 
gers. This  perception  was  correct  more 
often  than  not  and  most  employees  were 
a  study  in  contrariness. 

Amtrak  tried  several  approaches  to 
change  this  attitude  with  little  success. 
The  present  formula  caUs  for  all  crews 
to  be  employed  by  Amtrak  rather  than 
the  railroads.  Amtrak  retrains  them  as 
to  their  duties.  This  procedure  is  appar- 
ently successful  and  by  the  end  of  this 
year  all  on-board  service  employees  will 
be  working  for  Amtrak. 

F.  RESERVATION  AND  TICKETING  SYSTEM 

Amtrak  has  made  commendable  and 
innovative  improvements  in  this  area. 
They  inherited  the  railroads  fragmented 
reservation  and  ticketing  procedures 
which  were  chaotic  at  best  and  for  the 
most  part  inoperative.  After  study,  Am- 
trak correctly  decided  because  of  their 
multiplicity  of  stops,  fares,  and  accom- 
modations to  design  a  totally  new  system. 
This  computerized  system  is  now  about 
75  percent  in  operation  and  puts  the  rail 
reservation  and  ticketing  system  on  a 
par  with  the  airlines.  Additionally,  all 
Amtrak  reservation  offices  can  be 
reached  via  a  toll  free  telephone  call. 

G.    SCHEDULES 

The  railroads  for  many  years  prior  to 
Amtrak  had  been  attempting  to  discon- 
tinue passenger  trains.  In  order  to  ob- 
tain ICC  approval  the  railroad  must 
show  that  the  ridership  was  so  low  that 
there  was  no  need  for  the  service.  One 
way  to  insure  no  passengers  was  to  ex- 
tend the  duration  of  the  trip  to  umea- 
sonable  limits.  The  B.  &  O.  railroad  in 
1971  provided  a  classic  example  of  this 


on  its  Washington  St.  Louis  route.  Pas- 
sengers were  required  to  lay  overnight  in 
Cincinnati  resulting  in  a  31-hoiu-  jom-ney 
of  only  882  miles.  In  1960,  the  same  trip 
took  only  18  hours.  Amtrak  reduced  the 
31  hours  to  21  hours,  15  minutes  in  1972 
and  the  present  schedule  calls  for  22 
hours.  There  is  still  much  improvement 
to  be  made  and  Amtrak  should  aggres- 
sively follow  through  to  insure  that  the 
situation  improves. 

H.    MARKETING 

Prior  to  Amtrak  no  railroad  solicited 
passengers  so  that  any  action  taken 
would  be  an  improvement.  This  is  the  one 
area  where  Amtrak  has  done  too  well. 
They  aggressively  advertised  for  passen- 
gers to  such  extent  that  demand  ex- 
ceeded the  capacity  which  has  resulted 
in  the  over  use  of  antiquated  equipment 
which  in  turn  further  reduces  capacity. 
Amtrak  President  Roger  Lewis  puts  the 
dilemma  this  way: 

Tomorrows  ridership  Is  at  the  station  today 
wanting  to  use  yesterday's  equipment. 

I.     MANAGEMENT 

Amtrak's  management,  particularly  its 
president  and  board  members,  has  come 
vmder  increasing  criticism  in  the  last 
few  months.  Although  a  number  of 
Amtrak's  problems  are  beyond  their  con- 
trol and  will  require  outside  assistance 
to  resolve,  for  example,  condition  of  track 
and  roadbed,  this  criticism  is  not  totally 
unwarranted.  The  greatest  fan  of  Amtrak 
has  been  the  Congress  and  the  public, 
which  is  not  fully  appreciated  by  the 
corporation.  The  administration's  sup- 
port has  been  lukewarm  and  at  times 
obstructionist.  The  White  House  delayed 
initiation  of  a  congressionally  authorized 
route  between  St.  Louis  and  Dallas  for 
over  a  year  while  the  DOT  has  con- 
sistently attempted  to  block  the  capital 
improvement  program.  When  the  rhet- 
oric is  over,  the  simple  fact  is,  that  the 
DOT,  the  White  House,  and  most  of  the 
railroad  industry  do  not  beUeve  in  long 
distance  train  travel  and  only  support 
rail  travel  in  the  corridors  of  the  East 
and  Midwest.  The  Congress,  on  the  other 
hand,  supports  both  and  has  insisted 
that  the  basic  system  be  expanded  by  a 
new  experimental  route  each  year.  The 
Congress  has  also  reduced  the  influence 
of  the  administration  by  not  permitting 
the  DOT  to  veto  or  delay  Amtrak  deci- 
sions on  capital  investments  or  improve- 
ments. Amtrak,  it  appears,  does  not  fully 
imderstand  the  commitment  of  the  Con- 
giess  and  remains  lethargic  in  its  ap- 
proach to  the  challenge.  The  delay  on 
procurement  of  cars  was  a  clear  example 
of  this  inertia. 

Another  example  is  the  imaginative 
advertising  campaign  which  lured  riders 
by  the  thousand.  Unfortunately,  the  cor- 
poration was  short  of  capacity  and  un- 
able to  maintain  the  cars  it  had.  All  too 
often  the  new  riders  are  finding  out  that 
the  trains  do  not  measure  up  to  the  ad- 
vertising. A  junior  executive,  according  to 
Fortune  magazine,  warned  Amtrak's  top 
management  that  the  marketing  cam- 
paign could  be  too  successful  with  dis- 
astrous I'esults.  He  was  ignored  and 
eventually  fired. 

It  has  been  reported  that  morale 
among  Amtrak's  middle  management  is 
low.  These  executives  feel  that  because 


of  congressional  support  and  the  lessons 
learned  from  the  fuel  shortage  that  Am- 
trak has  a  golden  opportunity  to  prove 
the  efficacy  of  train  travel.  They  are  cer- 
tain the  top  management  is  missing  this 
opportunity. 

The  Amtrak  board  of  directors  offers 
little  solace  to  those  dedicated  to  the  suc- 
cess of  rail  travel.  This  group  has  not 
been  noted  for  its  enthusiastic  support  of 
passenger  trains.  Some  members,  espe- 
cially those  representing  the  railroads, 
have  fi-equently  publicly  called  for  the 
elimination  of  all  long  distance  passenger 
trains.  One  fonner  member  of  the  board 
was  the  chief  executive  officer  of  a  bus 
company. 

Congress  and  the  administration  do 
not  always  contribute  to  good  manage- 
ment, particularly  when  they  cannot 
agree  on  the  direction  that  Amtrak 
should  take,  that  is  small  and  profitable, 
or  large  and  subsidized.  Congress  Is  es- 
pecially vulnerable  in  this  area.  Amtrak 
is  a  child  of  Congress  and  by  legislation 
it  has  stripped  the  executive  branch  of 
most  of  its  oversight  authority.  If  Am- 
trak fails,  there  will  be  no  one  for  the 
Congress  to  blame  but  itself. 

Mr.  BOLAND.  Mr.  Chaii-man,  as  we 
conduct  our  consideration  of  H.R.  15427, 
the  1974  amendments  to  the  Rail  Pas- 
senger Act  of  1970,  I  woiild  just  like  to 
express  my  approval  of  the  recent  deci- 
sion taken  by  Secretary  Brinegar  of  the 
Department  of  Transportation  in  select- 
ing the  newest  Amtrak  experimental 
route.  The  Boston-Chicago  corridor  is  the 
most  heavily  populated  and  industrially 
concentrated  route  that  up  to  now  did 
not  have  Amtrak  passenger  service.  I 
feel  confident  that  its  selection  will  prove 
a  wise  one  economically  and  further  en- 
courage development  along  its  length.  It 
will  bring  new  jobs  and  promote  further 
business  travel  between  two  major  finan- 
cial and  business  centers,  Boston  and 
Chicago.  The  other  large  cities  along  the 
route  will  also  have  an  opportunity  to 
share  in  this  commerce  to  a  degree  that 
has  been  impossible  imtil  now  in  these 
days  of  reduced  plane  schedules  and  in- 
adequate fuel  supplies.  The  National  Rail 
Passenger  Network  which  Amtrak  is 
dedicated  to  improve  and  enlarge  should 
receive  a  large  boost  in  traffic  and  re- 
ceipts as  a  result  of  the  Boston-Chicago 
route  selection.  I  join  my  colleagues  in 
the  House  whose  districts  and  States  will 
be  affected  by  this  new  service  in  wel- 
coming Amtrak  to  what  have  been 
hitherto  neglected  markets.  We  shall  be 
looking  forward  to  a  speedy  beginning  to 
train  service  through  all  major  connec- 
tion points  on  the  route. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  STAGGERS.  Mr.  Chairman,  I  have 
no  fmther  requests  for  time. 

The  CHAIRMAN.  Under  the  rule,  the 
Clerk  will  read  the  committee  amend- 
ment in  the  nature  of  a  substitute  printed 
in  the  reported  bill  as  an  original  bill  for 
the  purpose  of  amendment. 

The  Clerk  read  as  follows : 

H.R.  10427 

Be  it  enacted  by  the  Senate  aiuL  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
404(b)  of  the  Rail  Passenger  Service  Act  of 
1970  (45  U.S.C.  564(b)),  relating  to  discon- 


22972 


service  by  the  Corp  iratlon,  is 


in  para- 
Insertlng 
paragraph 

of  the 
date  of  en- 
s4cond  Ben- 
in lieu 

(45  U.S.C. 

I  ipproprla- 

$334,300,- 

$534,300.- 

Act    (45 
maximvun 
may  be 
by 
iifcertlng  in 


a]  lended 


llm.  tatlon, 
and  I 


Rail  Paa- 
S44(b)), 
is 
Insert- 
adding  at 
sentence: 
trolling 
this  sub- 
to  In 
In  ex- 
niun- 
outstand- 
1  oting  and 
not  issued 


cont 


refe  rred 
sha  res 


tinuance  of 
amended — 

(1)  by  striking  out  "July  1,  197# 
graph  (1)   and  paragraph  (3)   anc 
in    lieu    thereof    in    each    such 
••July  1, 1975":  and 

(2)  by  striking  out  "the  expiration 
one-year  period  beginning  on  the 
actment  of  this  sentence"  in  the 
tence  of  paragraph  (2)  and  insert^g 
thereof  "July  1.  1975". 

Sec.  2.  Section  601  of  such  Act 
601 ) ,  relating  to  authorization  for 
tions,  is  amended  by  striking  out 
000"  and  inserting  in  lieu  thereof 
000". 

Sec.   3.   Section   602(d)    of  sue]  i 
XT.S.C.   60a(d)).  relating   to   the 
amount  of  guaranteed  loans  whl^h 
outstanding  at  any  one  time,  is 
striking  out  "$500,000,000"  and 
lieu  thereof  "$900,000,000". 

Sec.   4.   Section   304(b)    of  the 
senger  Service  Act  of  1970  (45  US 
relating  to  stock   ownership 
amended  by  striking  out  '•owned' 
Ing  in  lieu  thereof  •'voted",  and  by 
the  end  thereof  the  following  new 
"If  any  railroad  or  any  person 
one  or  more  railroads,  as  defined  ii 
section,  owns,  in  any  manner 
this  subsection,  a  number  of 
cess  of  33 '/3  per  centum  of  the  t^tal 
ber  of  common  shares  Issued  and 
ing,  such  excess  number  shall,  for 
quorum  purposes,  be  deemed  to  be 
and  outstanding.". 

Sec.  5.  Section  601(a)  of  the  Rail 
Service   Act   of    1970    (45   U.S.C. 
amended  by  adding  at  the  end 
following  new  sentence: 
Secretary  to  the  Corporation  of 
funds   shall   be   made   no   more 
than  every  90  days.". 

Sbc.  6.   (a)    The  first  sentence 
805(2)  (A)  of  the  Rail  Passenger 
of   1970    (45   U.S.C.   644(2)  (A) )    is 
by   striking    out    "may   be    audit(  d 
Comptroller  General   of  the  United 
and    inserting    In    lieu    thereof 
audited  annually  by  the  Comptroller 
eral  of  the  United  States". 

(b)  Such  section  805  (45  U.S.C 
ing  to  records  and  audit  of  the 
is  amended  by  adding  at  the  end 
following  new  paragraph: 

"(3)    This  Act  shall  be  coustriled 
quire  the  Corporation  to  furnish 
tion  and  records  to  duly  authorize  1 
tees  of  the  Congress.". 

Mr.  STA(jGERS  i  during  the  heading) . 
Mr.  Chaiiman,  I  ask  unanlmou  3  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  anjl  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  jobjection 
to  the  request  of  the  gentlen|an  from 
West  Virginia? 

Thei'e  was  no  objection. 

.\MENDMENT    OFFERED    BT    MH.    SXtELMAN 

Mr.  STEELMAN.  Mr.  Chairrlan,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  fcxEELMAN: 
Page  2,  after  line  23  insert  the  Following: 
(3)  by  Inserting  after  the  word  "i  ystem"  in 
paragraph  (1),  a  comma  and  the  tollowlng: 
"except  where  a  rerouting  of  a  i  existing 
service  would  result  in  better  a  srvlc©  be- 
tween major  markets  and  increase^  revenues 
for  the  Corporation.", 

Mr.  STEELMAN.  Mr.  Chair  nan,  the 
effect  of  section  1  of  the  bill  is  I  read 
it  is  to  freeze  the  existing  roite  struc- 
ture until  July  1,  1975.  I  wan;  to  read 
from  the  committee  report,  pa§  e  6 ; 
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Thls  section  amends  Section  404(b)  of  the 
Rail  Passenger  Service  Act  of  1970  (45  U.S.C. 
564(b))  to  prohibit  the  Corporation  from 
discontinuing  service  over  any  route  which 
was  operating  on  January  1,  1973.  The  pro- 
hibition, which  amoxuits  to  a  freeze  on  exist- 
ing route  service,  lasts  imtll  July  1,  1975. 
Part  (2)  of  the  section  prohibits  the  dis- 
continuance of  any  experimental  train  which 
was  in  operation  on  January  1.  1973  untu 
July  1,  1975. 

Now,  Mr.  Chairman,  it  seems  to  me 
that  what  we  are  doing  by  taking  this 
action  today,  if  the  bill  passes  in  its 
existing  form,  is  freezing  the  manage- 
ment of  Amtrak  into  the  existing  route 
structure,  even  if  it  is  their  intention  to 
reroute  any  existing  sei-vice  over  a  more 
profitable  route. 

I  think  this  falls  short  on  two  groimds. 
My  colleagues  from  Dallas  do  not  agree 
on  this  Amtrak  question,  but  we  do  agree 
that  Congress  should  not  bind  the  man- 
agement of  Amtrak,  especially  when  the 
management  of  Amtrak  could  make  a 
move  to  increase  the  revenues  to  the 
Corporation  and  give  better  semce  in 
those  areas. 

The  first  objective  is  rail  sei-vice  be- 
tween major  urban  areas.  Second,  this 
service  should  be  profitable  as  quickly 
as  possible;  therefore  Amtrak  must  be 
concerned  about  the  amount  of  revenue 
that  is  generated  from  these  routes,  and 
their  longrun  cost  benefit. 

Now,  the  specific  problem  is  that  the 
Amtrak  management  promised  in  its  first 
report  to  the  Congress  in  1971  with  re- 
spect to  the  Chicago-Houston  run,  that 
the  train  would  be  shifted,  leaving  out  of 
Fort  Worth  and  Dallas  and  going  south 
to  Houston,  the  objective  being  to  serve 
this  major  market  area;  but  because  of 
various  technical  problems  Amtrak  feels 
they  have  to  go  through  Temple.  It  is 
still  their  intention  to  make  the  shift,  but 
Amtrak  feels  there  are  presently  cer- 
tain problems;  however,  these  problems 
are  not  insunnoimtable. 

The  way  I  see  it  now,  Amtrak  man- 
agement would  be  frozen  from  making  a 
decision  that  would  bring  greater  rev- 
enues and  give  better  service  to  these 
major  uiban  areas. 

I  would  like  to  amend  the  legislation 
to  simply  say  what  we  want  to  provide 
is  flexibility  to  the  Amtrak  management, 
if  they  have  an  alternative  route  within 
an  existing  service  that  would  provide 
greater  revenue  and  better  service,  which 
the  Congress  has  set  up,  and  second,  to 
provide  greater  revenue  to  the  Cor- 
poration. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEELMAN.  I  yield  to  the  gentle- 
man from  West  Virgirua. 

Mr.  STAGGERS.  I  would  like  to  re- 
assure the  gentleman  from  Texas  that 
by  freezing  the  routes  as  we  did  last  year, 
we  did  it  only  from  point-to-point,  origin 
to  destination,  say  to  Miami,  for  exam- 
ple ;  but  they  can  make  any  changes  they 
want  and  I  can  assure  him  it  is  the  in- 
tention of  the  committee  that  they  have 
that  right.  I  am  sure  that  the  ranking 
minority  Member  would  agree  this  was 
the  intent  of  the  legislation. 

The  amendment  he  offers  is  completely 
urmecessary.  Hopefully,  when  the  track 
is  ready  they  can  change  it  from  one 


point  in  Texas  to  the  other,  as  we  have 
talked  about. 

I  am  sure  the  ranking  Member  on  the 
minority  side  would  say  that  we  only 
froze  from  point  of  origin  to  destination 
not  in  between. 

Mr.  STEELMAN.  Is  this  the  under- 
standing of  the  gentleman  from  Tennes- 
see? 

Mr.  KUYKENDALL.  I  concur  with  the 
chairman  of  the  full  committee.  This  is 
the  intent  of  the  legislation,  and  I  see 
absolutely  nothing  in  the  legislation  we 
have  written  before  and  this  present  leg- 
islation which  would  prevent  compliance 
with  the  Intent  of  the  amendment  of  the 
gentleman. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEELMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  am  glad 
to  see  that  we  are  making  colloquy  to 
indicate  that  there  may  be  some  changes 
in  the  requested  schedules  on  a  point-to- 
point  basis.  The  gentleman  in  the  well 
is  interested  in  the  route  from  Dallas  to 
the  Houston  area.  Tliere  are  others  in- 
terested in  similar  slight  changes.  I  am 
interested  in  one  going  north  and  .south, 
from  Dallas  to  Laredo. 

Amtrak  gets  locked  into  a  position  that 
it  has  to  go  one  way,  and  it  will  not  budge 
from  it.  They  have  got  their  problems 
with  the  railroad  companies,  and  we  are 
trying  to  give  them  leeway  by  giving  in- 
creased loan  authority  in  this  bill. 

We  have  kept  them  at  the  same  level, 
but  we  are  trying  to  help.  But  I  think 
they  ought  to  be  served  with  notice  today 
that  we  are  saying  to  Amtrak  and  also 
saying  to  the  companies  that,  "You 
should  get  together  now  and  make  these 
systems  viable  and  workable  where  you 
can.  You  cannot  just  sit  back  and  keep 
in  a  locked  position  because  the  public 
is  not  going  to  permit  it  any  more. 

I  am  glad  to  see  the  gentleman  offer 
his  amendment  simply  because  I  think 
we  must  get  better  refinement  from  these 
various  routes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(On  request  of  Mr.  Staggers  and 
by  unanimous  consent,  Mr.  Steelman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STEELMAN.  Mr.  Chairman,  if  I 
could  have  the  attention  of  the  chairman 
of  the  committee,  do  I  understand  his 
assurance  to  be  that  the  apparent  con- 
flict on  page  6  of  the  committee  report  in 
the  initial  commitment  made  by  Amtrak 
with  regard  to  service  being  shifted  to 
Dallas-Houston,  the  gentleman  from 
West  Virginia  does  not  see,  on  the  basis 
of  this  legislation  today,  any  freezing 
of  existing  routes? 

Mr.  STAGGERS.  That  is  risht.  There 
is  no  conflict.  It  was  not  meant  that  way 
when  the  report  was  written  and  when 
the  legislation  was  written.  I  can  assure 
the  gentleman  of  this. 

Mr.  STEELMAN.  Mr.  Chairman,  on 
the  strength  of  the  assurances  of  the  dis- 
tinguished chairman  and  the  ranking 
minority  member  of  the  committee,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  was  down  at  the  Am- 
trak train  at  Union  Station  this  morning 
and  talked  to  a  good  many  of  the  em- 
ployees there.  They  could  not  under- 
stand why  they  only  had  four  cars  on 
the  Amtrak  train  to  New  York.  They  said 
that  every  day.  almost,  they  have  more 
passengers  wanting  to  travel  than  there 
were  accommodations  for  them,  and  they 
could  not  understand  why  we  did  not 
provide,  or  somebody  did  not  provide  ac- 
commodations adequate  to  meet  the  pub- 
lic demand. 

A  lot  of  these  people  come  in  off  the 
highways  and  are  using  the  train  instead 
of  con.suming  petroleum  in  their  cars,  so 
I  would  recommend  to  the  distinguished 
chairman  that  if  there  Is  a  demand,  it 
would  seem  to  me  that  we  ought  to  en- 
able the  railroad  some  way  or  other  to 
meet  it. 

They  tell  me  that  there  is  not  a  single 
Amtrak  train  available  fiom  South 
Florida  to  New  Orleans  and  on  to  the 
west,  although  there  are  two  or  three 
airlines  that  are  running  many  sched- 
ules. So,  it  would  seem  to  me  that  we 
ought  to  find  some  way  to  expand  the 
facilities  to  accommodate,  at  least,  pub- 
lic demand. 

Mr.  Chairman,  I  would  like  to  mention 
one  other  thing.  The  engineer  took  me 
Into  his  cabin  and  showed  me  where 
rocks  had  been  thrown  into  the  train. 
They  had  to  put  in  a  special  kind  of  un- 
breakable glass  in  there  to  keep  these 
rocks  and  other  things  from  hitting  the 
engineer  driving  a  train  at  100  miles  per 
houi'. 

He  showed  me  some  large  pieces  of 
steel  wliich  join  the  rails  together,  which 
vandals  had  put  on  the  railroad  tracks 
to  try  to  wreck  the  train. 

Also,  the  engineer  told  me  on  one 
occasion  someone  had  put  a  2  by  4  piece 
of  timber  across  the  track.  Each  day,  he 
said,  every  train  from  Washington  to 
New  York  and  back  had  to  run  the  risk 
of  such  vandals,  some  of  them  adults  and 
some  of  them  teenagers,  who  were  ap- 
parently trying  to  wreck  the  train. 

They  said  we  should  try  to  work  out  an 
adequate  penal  offense — maybe  there  is 
a  penal  offense — for  trying  to  damage 
or  wreck  a  train  endangering  the  lives  of 
many  people.  If  we  have  not  provided  a 
penal  offense  with  appropriate  penalty 
for  people  who  try  to  wreck  trains,  we 
certainly  should  do  so. 

Mr.  STAGGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  fm'ther,  I  want  to 
compliment  him  on  his  remarks  and  say 
what  he  talks  of  is  one  of  the  reasons  for 
the  loans.  They  have  promised  to  get  new 
equipment.  They  just  do  not  have  the 
equipment  sufficient  to  have  adequate 
service  at  this  time. 

Tliere  is  a  somewhat  similar  situation 
all  over  America.  When  people  try  to  get 
a  reservation,  they  cannot  get  one  except 
for  2  or  3  or  4  days  ahead  of  time.  Amtrak 
needs  more  equipment. 

We  hope  the  time  will  come  in  the  next 
year  or  so  when  they  will  have  enough 
of  these  cars. 


Certainly  there  are  enough  criminal 
penalties,  which  we  have  in  each  State, 
to  take  care  of  this  vandalism,  and  it 
should  be  taken  care  of. 

Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  was  interested  in  the 
colloquy  which  just  took  place  with  re- 
spect to  vandalism  and  the  attempts  to 
wreck  trains. 

We  have  laws  for  the  prosecution  of 
criminals  in  this  coimtry.  I  suspect  the 
real  trouble,  as  it  has  been  with  many 
other  law  violators,  is  to  find  a  judge,  es- 
pecially in  this  part  of  the  country,  who 
will  send  an  individual  to  prison  for 
trying  to  wreck  a  train.  I  think  that  is 
wliere  most  of  the  trouble  lies. 

I  was  here  in  1970  when  this  railroad 
.subsidy  program,  now  fast  becoming  a 
nightmare,  was  started.  I  thought  we 
ware  promised  in  1970  that  everything 
was  going  to  be  lovely  and  the  goose 
was  going  to  hang  high,  that  with  $40 
million  we  were  off  to  a  roaring  start 
with  a  new  deal  in  train  service  in  this 
coimtry.  Yet,  if  what  I  have  heard  to- 
day is  ti-ue,  we  have  dumped  about  $1 
billion  into  this,  at  least  $900  million, 
and  we  are  going  nowhere  fast. 

Is  that  not  the  situation?  Is  there  any- 
one here  today  who  will  stand  up  and 
stake  his  reputation  or  his  future,  pol- 
itical or  otherwise,  on  the  fact  that  hav- 
ing dumped  all  this  money  into  this  en- 
terprise, we  are  going  to  get  the  rail  serv- 
ice we  were  promised? 

Mr.  STAGGERS.  As  I  explained  to  the 
gentleman  a  while  ago,  the  different  funs 
across  the  Nation  have  expanded,  some 
of  them  up  to  138  percent. 

Another  thing  is  that  Amtrak  cars 
were  run  down.  The  locomotives  were 
run  down.  The  tracks  were  run  down. 

Mr.  GROSS.  We  knew  that  in  1970,  did 
we  not? 

Mr.  STAGGERS.  That  is  right,  and 
now  there  are  500  new  cars  on  order.  I 
hope  that  when  they  are  delivered  and 
when  some  of  the  new  locomotives  which 
they  are  now  acquiring  themselves  get 
into  service  that  the  service  will  be  much 
better,  that  the  trains  will  be  on  time, 
and  that  we  can  have  those  improve- 
ments. 

Mr.  GROSS.  How  many  more  hun- 
dreds of  millions  of  dollars  is  it  going 
to  take  to  achieve  that  goal? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield.  I  caimot  project  that,  as  he  knows. 

What  we  are  trying  to  do  is  to  look  into 
the  future  and  expand  for  what  will  be 
a  viable,  useful  means  of  transportation 
to  be  used  by  the  citizens  of  the  United 
States,  and  not  have  only  one  single  per- 
son riding  in  a  car,  but  to  enable  people 
in  general  to  get  from  place  to  place. 

I  would  agree  with  the  gentleman  about 
the  vandalism. 

Mr.  GROSS.  Thus  far  we  have  not  got- 
ten very  far  with  this  latest  boondoggle, 
have  we? 

Mr.  STAGGERS.  Mr.  Chairman,  let 
me  say  to  the  gentleman  that  one  reason 
is  that  each  month  the  Department  of 
Transportation  has  been  giving  authori- 
zations to  Amtrak.  We  are  saying  in  this 
bill  that  it  will  not  be  from  month  to 
month;  it  will  go  for  at  least  3  months, 
so  they  can  do  a  little  bit  of  planning. 

Mr.  GROSS.  Mi'.  Chairman,  next  week 


the  House  will  be  confronted  with  a  bill 
to  aid  cattle  feeders  in  the  losses  they  sus- 
tained in  recent  months — to  subsidize 
them  with  Federal  funds.  What  are  the 
Members  of  the  Hou.se  going  to  say  to 
them  if  they  support  this  kind  of  a  sub- 
sidy for  the  railroads?  And  where  are 
these  subsidies  to  private  enterprise  going 
to  end?  How  is  it  possible  to  support  this 
one  and  deny  another? 

Mr.  SISK.  Mr.  Chainnan,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Chairman,  I  fully  ap- 
preciate the  comments  the  gentleman 
from  Iowa  is  making. 

Many  of  us  were  here,  of  course,  in 
1970,  and  we  authorized  this.  I  believe  the 
gentlem.an  has  said  that  we  have  already 
put  about  a  billion  dollars  into  this?  Is 
t.hat  approximately  right? 

Mr.  STAGGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  figure  is  $359 
million. 
Mr.  GROSS.  Almost  atillion  dollars. 
Mr.  SISK.  Mr.  Chairman,  the  chair- 
man of  the  committee  has  just  informed 
me  the  figure  is  $359  million. 

Here  is  the  point,  if  my  colleague,  the 
gentleman  from  Iowa,  will  yield  further: 
I  realize  that  we  are  putting  money  into 

this 

Mr.  GROSS.  Mr.  Chairman,  first  let 
me  summarize  this  very  quickly. 

There  was  the  amount  of  $319,100,000, 
and  there  was  $40  million  to  get  it  off  the 
ground  in  1970,  and  there  is  now  a  loan 
guarantee  of  $500  million,  as  contained 
in  this  bill. 

I  will  ask  the  gentleman  from  West 
Virginia:  Is  that  not  about  right,  or  Is  it 
more  or  is  it  less? 

Mr.  STAGGERS.  Mr.  Chairman,  the 
gentleman  is  correct,  but  if  the  gentle- 
man will  yield  further,  let  me  explain 
this. 

Right  up  to  date,  we  have  spent  $359 
million,  and  we  have  put  out  loans.  They 
have  put  out  loans,  and  none  of  those 
have  been  defaulted  in  any  way,  and  we 
hope  and  expect  that  they  will  not  be. 

Mr.   GROSS.   The   gentleman   means 
there  have  been  none  reported? 
Mr.  STAGGERS.  That  is  correct. 
Mr.  GROSS.  Mr.  Chairman,  let  me  ask 
this: 

What  unencumbered  assets  does  Am- 
trak have? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  <Mr.  Gross)  has 
expired. 

(By  unanimous  consent.  Mr.  Gross 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GROSS.  Mr.  Chairman.  I  am  sure 
that  Amtrak  does  not  have  any  unen- 
cumbered assets.  And,  of  course,  there 
are  not  likely  to  be  defaults  as  long  as 
Congress  pumps  in  a  steady  fiow  of 
money. 

Mr.  SISK.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Chairman,  I,  of  course, 
want  to  raise  another  issue. 

I  personally  am  in  favor  of  getting  and 
making  whatever  moneys  are  needed 
available  to  do  the  job.  This,  of  course, 
is  the  question  I  have,  frankly,  and  that 
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is  as  to  whether  In  fact  the 
and  the  chairman  of  the  comm|tti 
I  wish  to  compliment  them 
job  they  have  done  here — reall; ' 
this  will  meet  the  need. 

Let  me  say  to  my  friend,  tlie 
from  Iowa,  that  we  are  going 
for  consideration  on  the  floor 
at  least  I  was  told  that  this  is 
the  Committee  on  Rules — a 
calling  for  a  mass  transit 
of.  I  believe,  $17.5  billion. 

Now,  we  have  supported 
substantial   mass    transit 
here. 

Mr.  GROSS.  Mr.  Chairmar 
friend  make  an  exception  to 
us  have  not  supported  such 

Mr.  SISK.  Mr.  Chairman,  I 
happy  to  make  an  exception 
of  my  good  friend,  the 
Iowa. 

The  point  I  am  trying  to 
I  want  to  get  some  comparison 
this  situation  and  point  out 
of  us  are  in  a  position  where 
ately  need  the  transportation 
fully  will  be  made  available  bj 
I  happen  to  be  in  a  position 
particular  State — we  all  get  a  li 
now  and  then — where,  frank^^ 
get  some  service  now. 

We  know  they  are  operating 
find  that  actu^ly  people  are 
they  are  having  trouble  gettiiig 
trains,  and  there  are  times  whgn 
not  have  enough  cai-s  and 
get  seats.  At  times  they 
reservations.  They  have  taken 
ing  car  off,  I  understand. 

Mr.  GROSS.  Mr.  Chainnan, 
inform  the  gentleman  that  in 
of  Iowa  we  do  not  have  Amtr^k 
in  any  substantial  part  of  the 
we  help  contribute  to  it  elsewh^r 
country. 

Mr.  SISK.  Mr.  Chairman,  if 
man  will  yield  further,  let  me 
good  friend  that  the  point  I 
trjrlng  to  make  is  that  in 
heavily  Involved  in  going 
mass  transit  already  to  the 
eral  billions  of  dollars.  As  I 
shortly  have  another  bill  before 
subject. 

The  CHAIRMAN.  The  time 
tleman  from  Iowa  (Mr.  Gross(> 
pired. 

Mr.  SISK.  Mr.  Chairman, 
strike  the  requisite  number  ol 

Mr.  Chairman,  the  point  I 
to  make  Is  that  I  think  there 
some  balance.  This  is  a  big  coim 
of  us  are  in  a  position  where 
use  money  necessarily  for 
It  is  perhaps  not  applicable  ir 
trict  because  of  the  sizes  of  the 
ties,  their  locations,  and  a 
other  factors. 

On  the  other  hand,  I  am  not  going  to 
oppose  support  for  mass  trans;  t  systems 
in  the  great  cities  of  this  comtry,  be- 
cau.se  I  know  there  is  a  need  f  or  It.  But 
what  I  am  trying  to  say  here  is  that 
when  we  look  at  what  really  ainounts  to 
a  rather  infinitesimal  amount  of  money 
that  we  put  Into  Amtrak,  as  ;ompared 
to  what  we  have  already  authorized  in 
mass  transit  and  what  we  exp<!ct  to  au- 
thorize very  shortly  in  the  f  utii  re,  really, 
I  think  we  are  asking  these  people  to 
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do  a  job  on  what  amounts  almost  to  a 
shoestring. 

Mr.  Chainnan,  I  am  pleased  to  see  this 
bill  come  before  us  because  I  think  it 
dociunents  to  some  extent  the  Congress 
willingness  to  assist  Amtrak  in  a  rea- 
sonable way.  I  fully  support  the  provi- 
sions increasing  allocations  and  allow- 
ing substantially  more  borrowing  capac- 
ity. Clearly  those  provisions  are  needed 
if  we  expect  Amtrak  to  modernize  its 
fleet,  facilities,  and  services. 

While  I  intend  to  support  this  bill,  Mr. 
Chairman,  I  must  admit  I  am  glowing 
concerned  at  some  of  the  practices  of 
Amtrak. 

I  am  proud  to  say  that  after  several 
months'  delay,  Amtrak  was  established 
through  the  heartland  of  my  district  and 
my  State  earlier  this  year.  The  reception 
to  the  return  of  passenger  train  sei-vice 
has  been  most  encouraging. 

As  pleased  as  I  am,  however,  I  must 
admit  I  am  highly  distressed  at  recent 
decisions  by  Amtrak  which  threaten  to 
destroy  public  acceptance  of  Amtrak. 

I  do  not  know  if  the  members  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  are  aware  of  this,  but  after 
only  3  months  of  operations,  and  despite 
good  ridersliip,  Amtrak  pulled  off  some 
of  its  more  modem  cars  and  replaced 
them  with  old  and  hardly  adequate  ones. 
Amtrak  terminated  dining  car  service 
and  it  terminated  porter  service.  Amtrak 
does  not  permit  reserved  seating  on  the 
Bakersfield  to  Oakland  run — a  route  of 
about  280  miles — and  there  have  been 
occasions  when  families  had  to  stand 
because  of  inadequate  seating. 

Furthermore,  from  day  to  day,  one 
cannot  be  sure  how  many  cars  Amtrak 
will  provide  for  the  run  through  the  San 
Joaquin  Valley. 

I  fully  recognize  the  problems  faced 
by  Amtrak.  It  has  by  its  own  estimates, 
a  500 -passenger  car  shortage  nationally, 
it  is  operating  in  poor  facilities  in  some 
cases  without  the  funds  to  Improve  them, 
nor  does  it  have  the  funds  to  hire  a  staff 
as  large  and  efficient  as  some  of  us  would 
like. 

But  I  am  afraid  that  a  policy  of  re- 
ducing services  at  the  same  time  Amtrak 
is  attempting  to  lure  the  public  back 
onto  the  trains  will  only  spell  the  failure 
of  Amtrak.  We  need  only  look  at  the  U.S. 
Postal  Service  as  an  example  of  what 
can  happen  when  agency  officials  decide 
that  the  best  policy  for  reducing  costs 
is  by  reducing  service. 

I  think  we  have  already  seen  evidence 
of  the  fact  that  the  American  people 
will  use  Amtrak's  service  if  we  can  make 
that  service  available.  I  believe  that  Am- 
trak officials  must  be  put  on  notice  that 
the  Congress  will  not  tolerate  a  policy 
aimed  at  reducing  service.  Likewise,  the 
Congress — for  its  part — must  be  willing 
to  supply  the  necessai7  funds  so  that 
Amtrak  can  Indeed  provide  reliable 
transportation  for  this  Nation's  citizens. 

Mr.  Chairman,  I  want  to  compliment 
the  committee  on  its  fine  work,  and  I 
hope  and  trust  that  the  committee  will 
continue  to  push  for  the  kind  of  services 
and  supportive  funding  which  are  so  es- 
sential for  the  success  of  the  Amtrak 
system. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 


Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  suggest  that  while  I  have 
always  supported  Amtrak,  and  expect  to 
support  the  legislation  dealing  with  the 
Department  of  Transportation,  that  I 
think  it  would  help  the  Department  of 
Transportation  if  we  took  into  consider- 
ation all  kinds  of  transportation  and  not 
simply  the  Amtrak  services  by  itself. 

These  ai"e  the  biggest  cities  In  Texas 

One  of  the  suggestions  that  was  made 
a  few  moments  ago  was  the  attempt  to 
establish  greater  transportation  facili- 
ties between  two  of  the  major  cities  In 
Texas.  I  am  sure  that  they  can  justify 
almost  unlimited  service  there,  but  let 
me  point  out  tliat  there  are  three  air- 
lines right  now  that  are  running  planes 
each  hour  on  the  hour  between  Dallas 
and  Houston,  three  of  them:  They  are 
Branifif,  TI,  that  is,  Texas  International, 
and  Southwestern.  And  they  are  run- 
ning, as  I  say,  eqch  one  of  them,  a  plane, 
every  hour. 

These  are  the  biggest  cities  in  Texas 
but  it  is  hard  to  believe  that  they  need 
train  service  as  badly  as  those  areas 
where  there  is  no  such  air  service.  None 
of  the  rest  of  the  remaining  cities  are 
as  large,  but  there  are  other  large  com- 
munities in  Texas.  Many  of  those  other 
commimities,  and  I  happen  to  live  In  one, 
are  over  100,000  population.  I  have  two 
adjoining  metropolitan  areas  with  more 
than  a  quarter  million  in  population  in 
my  district.  In  my  hometown  there  is 
no  transportation  comparable  to  that 
now  provided  between  Dallas  and  Hous- 
ton. There  is  no  railway  passenger  trans- 
portation into  my  home  city,  none.  There 
are  three  air  trips  a  day  to  Dallas,  and 
there  are  none  to  Houston. 

So  what  I  am  suggesting  Is  that  we 
should  try  to  arrange  these  schedules 
so  that  we  can  render  sei-vlce  In  locali- 
ties where  people  do  not  have  the  neces- 
saiT  transportation,  rather  than  trying 
to  double  up  on  transportation  In  areas 
which  are  now  well  served.  There  are 
now  two  passenger  trains  between  Fort 
Worth  and  Milano,  but  none  on  the  Katy 
about  20  miles  east.  Does  that  make 
sense? 

Now  I  would  like  to  call  the  attention 
of  the  Members  to  the  fact  that  one 
of  the  reasons  that  this  Amti'ak,  Is  los- 
ing so  much  money  Is  that  they  are  run- 
ning a  train — and  there  has  been  a  train 
there  for  nearly  100  years,  from  Dallas 
to  Galveston.  It  stops  at  Houston  now. 
They  have  been  i"urmlng  that  train  al- 
most 100  years,  and  they  are  still  running 
it.  It  is  needed.  They  give  good  service, 
but  It  Is  losing  money  like  all  the  rest  of 
the  Amtrak  trains,  and  at  about  the  same 
rate. 

Now  they  propose  to  take  that  train 
around  by  Dallas,  and  to  duplicate  that 
sei-vice  where  they  have  thi-ee  airplanes 
every  hour.  And  yet  Amtrak  has  no  senr- 
Ice  through  Waco,  and  the  Depai'tment 
of  Transportation  does  not  propose  to 
provide  any  other  kind  of  seiTlce.  It  is 
now  time  that  that  Department  should 
give  some  thought  to  a  coordinate  system 
of  passenger  service. 

Amtrak  mns  a  train  from  Chicago  by 
Fort  Worth,  down  by  McGregor  in  my 
district,  and  by  Temple,  which  Is  also 
In  my  district,  on  to  Houston.  This  train 
is  needed  and  is  used.  Then  they  mn  an- 
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other  train  from  Dallas  over  to  Fort 
Worth  and  dovra  the  same  I'oute  and  on 
from  Temple  to  Milano  but  they  do  not 
stop  at  Milano  to  pick  up  passengers. 
That  train  then  runs  into  Mr.  Pickle's 
district.  The  catch  Is  that  it  is  48  miles 
further  to  go  around  there,  whei-e  there 
are  no  stops.  That  is  96  wasted  miles  per 
round  trip.  Nearly  100  extra  miles  that 
they  are  running,  without  picking  up  a 
passenger.  But  those  miles  do  take  time 
and  that  train  gets  to  the  border  just 
about  half  an  hour  after  the  Mexican 
train  has  gone  to  Mexico  City. 

That  Is  the  kind  of  thing,  that  is  the 
kind  of  system,  that  is  bringing  Amtrak 
into  bankruptcy.  So  I  am  suggesting  that 
we  should  have  some  coordination  be- 
tween Amtrak  trains  and  other  fonns  of 
transportation — both  at  home  and  with 
foreign  trains. 

The  chairman  has  pointed  out  that 
the  bill  as  written  would  allow  some 
leeway  as  to  routes  between  two  major 
points. 

I  think  that  is  proper,  but  I  think  it 
would  be  a  tragic  mistake — and  I  want 
to  call  this  to  the  attention  of  the  Chair- 
man— to  try  to  put  all  of  the  railroad 
transportation  in  the  State  of  Texas  on 
a  route  that  Is  ah-eady  served  by  36  air- 
planes and  many  buses  each  day.  I 
think  we  have  got  to  take  Into  considera- 
tion transportation  and  not  simply  the 
railroad  trains.  If  we  are  going  to  con- 
sider only  the  railroad  trains,  and  if  we 
have  only  two,  let  us  run  one  over  one 
route  and  one  over  another.  Right  now 
we  are  running  two  trains  from  Port 
Worth  to  Temple  via  the  Santa  Pe.  We 
are  running  none  down  by  Waco  via  the 
Katy.  Does  that  make  much  sense? 
And,  it  is  4  miles  further  to  go  around 
that  way,  with  2  trains  missing  a  city 
of  100,000  and  going  4  miles  further  to 
do  it.  Does  that  make  much  sense? 

I  am  not  here  to  condemn.  I  want  to 
help  make  this  passenger  system  a  suc- 
cess, but  I  think  we  have  got  to  talk 
about  those  things  and  to  consider  those 
things  If  we  are  going  to  get  this  Amtrak 
system  and  our  other  transportation  sys- 
tems out  of  bankruptcy.  But  there  is  too 
much  disposition  in  the  Department  of 
Transportation  to  let  each  system  de- 
velop without  regaitl  to  the  other  sys- 
tems. 

Z  appreciate  what  the  chairman  of  this 
committee  is  trying  to  do,  and  that  Is 
to  give  us  a  sound  system.  I  appreciate 
that,  and  I  hope  he  can  succeed. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  during  the  debate  in 
the  committee  one  of  the  most  difficult 
problems  we  faced  when  we  approved 
this  legislation  was.  What  could  we  do 
about  the  condition  of  the  ti-acks?  The 
problem  which  the  gentleman  from 
Texas  just  raised  is  one  which  relates  di- 
rectly to  the  condition  of  tlie  tiack. 

I  would  believe  that  Amti-ak  would  run 
a  train  from  a  north-south  direction  and 
go  through  his  city  of  Waco  If  the  tracks 
were  such  that  it  could  be  done.  They 
take  another  route  simply  because  an- 
other railroad  was  an  Amtrak  railroad, 
and  they  choose  to  do  that  In  the  interest 
of  economy  rather  than  take  the  short 
ride  which  would  be  in  the  long  run  a 
more  profitable  route.  As  it  is  now.  the 


route  snakes  around  through  the  State, 
yet  it  does  really  a  commendable  Job  in 
spite  of  all  the  difficulties  that  have  been 
raised  on  it.  The  speeds  are  deplorable, 
however,  and  we  miss  the  connecting 
train  to  Mexico  City. 

The  reason  I  raise  this  point  in  the  re- 
port on  the  bill  before  us  is  they  make 
this  statement  that  "Railroads  are  ob- 
liged to  maintain  the  condition  of  tracks 
at  least  to  the  level  of  May  1,  1971,  when 
Amtrak  began  service." 

We  passed  this  legislation  m  1970,  and 
it  was  amended  in  1973. 1  think  that  we. 
the  Congress,  must  say  to  Amtrak  and 
to  the  railroads  that  they  must  maintain 
their  tracks  in  a  condition  at  the  level 
of  maintenance  of  the  first  of  May,  1971. 
I  am  mindful  that  if  we  do  that  we  may 
run  the  risk  of  literally  bankrupting,  or 
we  might  rxm  that  risk  of  coming  close  to 
putting  some  of  these  railroads  down,  but 
at  the  same  time  we  cannot  go  on  like 
this  in  a  crippled  maimer. 

The  ICC  has  just  given  the  railroads 
a  10-percent  raise  in  rates,  and  they  have 
said  that  specifically  is  a  set  sum  that 
must  be  used  on  the  maintenance  of 
tracks.  I  think  that  is  good.  I  think  we 
must  see  that  that  is  carried  out.  In  ad- 
dition, I  think  we  have  got  to  say  to  these 
railroad  companies,  which  are  Amtrak 
companies,  that  they  must  maintain  the 
condition  of  the  tracks,  and  I  think  we, 
the  Congi-ess,  must  see  that  this  is  csu"- 
ried  out. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Ml-.  PICKLE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

The  tracks  in  Texas  may  not  be  the 
only  tracks  in  the  country  that  have  not 
been  able  to  be  maintained.  As  a  matter 
of  fact,  over  the  last  4th  of  July  recess 
when  I  was  home  and  out  visiting  with 
my  constituents,  I  visited  the  city  offi- 
cials, tlie  village  officials,  of  several  dif- 
ferent communities,  and  without  excep- 
tion in  each  of  those  communities  the 
question  raised  was,  "What  are  you  going 
to  do  about  the  railroad  tracks?" 

They  say,  "In  our  community  the 
tracks  are  not  maintained  and  we  are 
afraid  the  trains  are  going  to  be  run  into 
our  community  and  through  some  of  our 
buildings  because  those  tracks  are  not 
well  maintained."  It  seems  to  me  the 
Congress  ought  to  give  some  considera- 
tion to  the  possibility  that  the  Federal 
Government  maintains  the  highways 
and  the  Federal  Government  maintains 
the  watei-ways  and  the  Federal  Govern- 
ment maintains  the  aii-ways  in  terms 
of  safety  and  other  things  that  go  with 
running  those  transportation  systems, 
but  we  do  not  do  tliat  in  the  case  of 
the  railroad  tracks.  I  wonder  if  we  ought 
not  to  consider  peihaps  having  the  Fed- 
eral Government  take  care  of  the  rights- 
of-way  and  letting  free  entei-prise  oper- 
ate on  the  tracks. 

Mr.  PICKLE.  Mr.  Chairman.  I  want  to 
point  out  one  other  statement  in  the 
report  which  I  think  the  House  ought 
to  be  mindful  of.  It  sa)-s: 

I'  th«  mainteiMinoe  problem  on  tbese 
tracks  continues  to  exist  when  the  I»70  Act 
is  rcvle^-eU  in  ilic  next  Congr«s.  this  com- 


mittee  intends  to  seek  strong  new  legisla- 
tion to  correct  this  deplorable  situation. 

Mr.  ADAMS.  Mi-.  Chali-man,  will  tlie 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Mr  Chairman,  I  agree 
with  the  gentleman  from  Ohio  that  this 
is  a  problem  we  wHl  have  to  face  and 
it  is  highlighted  by  the  particular  track 
the  gentleman  from  Texas  (Mr.  Pickle > 
is  addressing  himself  to  and  which  the 
gentleman  from  Texas  (Mr.  Poace)  ,  also 
addressed  himself  to.  It  costs  $2.8  million 
to  repair  that  track  so  we  can  run  pas- 
senger trains  on  it,  and  we  do  not  have 
the  money  to  spend  on  it,  and  so  that  is 
why  the  train  goes  through  this 
circuitous  route. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  In  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Chappell,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  15427)  to  amend  the  Rail  Pas- 
senger Service  Act  of  1970  to  provide 
financial  assistance  to  the  National  Rail- 
road Passenger  Corporation,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 1208,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  ihe 
previous  question  is  ordered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on  tiie 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  Uie 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peai-ed  to  have  it. 

Mr.  COLLINS  of  Texas.  Mr.  Speakei-. 
I  object  to  the  vote  on  tLe  gix)und  ttiat  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Ai-ms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  317.  na>-5  67. 
not  voting  50,  as  follows: 

(Roll  No.  376] 
YE.\S — 317 

Brotzman 
Brown.  Calif. 
Brown.  Mich. 
BroyhlU.  N.C. 
Buchanan 
Burgener 
Burke.  Calif. 
Btirlison.  Mo. 
Burton.  John 
Burton,  Phillip 
BuUer 

Carney,  Ohio 
carter 
Casey.  Tex. 
Chamberlain 


Ab/ug 

Bell 

Adams 

Bennett 

Addabbo 

Bergland 

Alexander 

Bla«gi 

Anderson,  111. 

Bie&ter 

Andrews,  N.C. 

Blusham 

Andrews, 

Blackburn 

N.  Dak. 

Boggs 

Annunzlo 

Boland 

Arends 

BoUlng 

Ashley 

Bow^n 

Aspin 

Brademas 

BadUle 

Breckinridge 

Baralls 

BrlnUey 

Barrett 

Brooks 
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C happen 
Clark 
Clausen. 
Don  H. 
Pievelaud 
Cochran 
Cohen 
Collier 
Collins,  ni. 
Coiiable 
Coiite 
Conyers 
Cornian 
Cotter 
Coiighlin 
Cronin 


Hutchinson 

Ichord 

Jarman 

Johnson,  Calif. 

Johnson,  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Joues.  Okla. 

Jordan 

Karth 

Kasteumeier 

Kazen 

Kemp 

King 

Kluczynski 

Koch 


Daniel.  Robert   Kuykendall 


W.  Jr. 
Dauiels. 

Dominlck  V, 
Danielson 
Davis,  S.C. 
de  la  Garza 
Delaney 
Dellenback 
Oellums 


Dent 

Derwinski 

Dlngell 

Donohue 

Downing 

Drlnan 

Dulski 

du  Pont 

Eckhardt 

Edwards.  Ala 


Kyros 

Lagomarsii^o 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long.  La. 
Lott 
sinnaaLuken 
McClory 
McCloskey 
McCollister 
McCormack 
McOade 
McFall 
McKay 
McKlnney 
Madden 
Madlgan 


Edwards,  Calif.  Mallary 


Eilberg 
Erlenborn 
Esch 

Esbleman 
Plndley 
Fish 
Fisher 
Flood 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 

Frellnghuyseu 
Frenzel 
Frey 

Froehllcb 
Fuqua 
Oaydos 
Gettys 
Giaitno 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Grasso 
Green.  Oreg. 
Green,  Pa. 
Grover 
Gude 
Guyer 
Haley 
Hamilton 
Hommer- 
schmldt 
Hanley 
Hanna- 
Harrington 
Hastings 
Hawkins 
Hubert 
Hechler,  W.  Va.  Pickle 
Heckler,  Mass.    Pike 


Mann 

Maraziti 

Martin,  N.C. 

Mathias.  Calif. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Mezvinskv 

MUls 

Minish 

Mink 

Mlnsball.  Ohio 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Mollohau 

Moorbead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mosher 
Moss 

Murphy.  111. 
Murtha 
Natcher 
Nedzl 
Nelsen 
Nix 
Obey 
O'Brien 
O-Neill 
Owens 
Passman 
Patman 
Fatten 
Pepper 
Perkins 
Pettis 
Peyser 


Heinz 

Helstoskl 

Henderson 

Hicks 

Hlnshaw 

Hogan 

Holtzman 

Horton 

Hosmer 

Howard 

Huduut 

Hungale 

Hunt 


Abel  nor 
Anderson. 

Calif. 
Archer 
Armstrong 
A.«hbrook 
Baker 
Bauman 
Benrcl 
BeviU 
Bray 
Blown,  Ohio 


Poage 

Podell 

Powell.  Ohio 

Preyer 

Price,  ni. 

Prltchard 

Quie 

Rallsback 

Randall 

Rangel 

Rees 

Regula 

Reld 

NATS — 67 

BroyhUl,  Va. 
Burleson,  Tex. 
Byroa 
Camp 
Clancy 
Clawson.  Del 
Collins,  Tex. 
Crane 

Daniel,  Dan 
Davis.  Wis. 
Den  holm 
Devine 


Royl:  al 


Reu!  s 
Rho<  les 
Rina  ido 
Robl  son,  N.Y. 
Rodipo 
Roe 
Roget-s 
Rou(  alio,  Wyo. 
Ron(  alio.  N.T. 
Rooi  ey,  Pa. 
Rose 

Rose  ithal 
Rost  tnkowski 
R0U91 
Roy 
lyi 
St  Oirmaln 
Sand  man 
Sarai  in 
Sarb  ines 
Sche  -le 
Sebe  ius 
Selb{  rliug 
Shoi  p 
Shrii  er 
Shu^er 
Slsk 
Skudltz 
Slacl 

Smit  1,  Iowa 
Smlt  1,  N.T. 
Spen  :e 
Stagi  ers 


Stan 
J 

Stan 


on. 
^  rUUam 
;on, 
V. 


ns 
Willi  >ms 


Wlnr 

Wolfl 

Wrlg:  It 

Wydljr 

Wylli 

Wym 

Yate: 

Yatrdii 


Youii  8 
YouE  s 
Yoiu:  g 
Your  g. 


ZabU  cki 
Zv.ac  1 


Dicki  ison 
Dune  in 
Fasce  1 
Flow(  rs 
Flynt 
Good 
Gross 
Hanr  ihan 


Harst  a 
Holt 
Hube  • 
Ketcl  lum 
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Jai les 
Star! 
Steec 
Steel ! 
Steel  nan 
SteiR  jr.  Wis. 
StepI  lens 
Stoki  s 
btrat  ton 
Stub  >lefield 
Stucl  ;ey 
Stud  Is 
SuUi  'an 
Svmligton 
TayK  r.  N.C. 
Thou  ipson,  N  J. 
Thor  ison,  Wis. 
Thor  e 
Thor  iton 
Tleri  an 
Tow4l. 
Trai 
Treei 
Udall 
Ullm  in 
Van  1  leerlin 
Vand  sr  Jagt 
Vand  sr  Veen 
Vanil 
Veys«  y 
Vlgoi  itO 
Wagg  jnuer 
Wald  e 
Wals!  L 
Ware 
Whal  irx 
Whit  1 
Whit  ihurst 
Wldn  iU 
Wlgg 
Wil 
Wll 


x;  er 


Nev. 


SC  Q, 

Chi  Ties,  Tex. 


,  Fla. 

111. 

S.C. 
,  Tex. 


mg 


Landgrebe 

liSndrum 

Long,  Md. 

Mahon 

Martin,  Nebr. 

Mathis,  Ga. 

Michel 

Miller 

Montgomery 

Myers 

Nichols 


Parris 

Price,  Tex. 

QuUIeu 

Roberts 

Robinson,  Va. 

Rousselot 

Runnels 

Ruth 

Ryan 

Satterfleld 

Schneebell 


Schroeder 

Slkes 

Snyder 

Stelger,  Ariz. 

Symms 

Taylor,  Mo. 

Warapler 

Whitten 

Wilson.  Bob 

Zion 


NOT  VOTING— 50 


Blatnik 

Brasco 

Breaux 

Broom  field 

Burke,  Fla. 

Burke.  Mass. 

Carey.  N.Y. 

Cederberg 

Chlsholm 

Clay 

Conlan 

Culver 

Davis.  Ga. 

Diggs 

Dorii 

Evans.  Colo. 

Evius.  Tenn. 

Fulton 


Goldwater 

Gray 

Griffiths 

Gubser 

Gunter 

Hansen.  Idaho 

Hansen,  Wash. 

Hays 

Hillis 

Kolifleld 

Johnson.  Colo. 

Jones,  Tenn. 

Lujan 

McEwen 

McSpadden 

Macdonald 

Metcalfe 

Milford 


Mitchell,  Md. 

Murphy.  N.Y. 

O'Hara 

Rarick 

Riegle 

Rooney,  N.Y. 

Ruppe 

Shipley 

Talcott 

Teague 

Wilson, 

Charles  H., 

Calif. 
Wyatt 

Young.  Alaska 
Young,  Ga. 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Rarick  against. 

Mr.  Johnson  of  Colorado  for,  with  Mr. 
Conlan  against. 

Until  further  notice : 

Mr.  Rooney  of  New  York  with  Mr.  Dorn. 

Mr.  Davis  of  Georgia  with  Mrs.  Hansen  of 
Wa.shington. 

Mr.  Murphy  of  New  York  with  Mr.  Mc- 
Spadden. 

Mr.  Carey  of  New  York  with  Mr.  MlUord. 

Mr.  Mitchell  of  Maryland  with  Mrs. 
Griffiths. 

Mr.  Teague  with  Mr.  Riegle. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Young  of  Alaska. 

Mr.  Hollfleld  with  Mr.  Wyatt. 

Mrs.  Chlsholm  with  Mr.  Culver. 

Mr.  Dlggs  with  Mr.  Evans  of  Colorado. 

Mr.  Shipley  with  Mr.  Metcalfe. 

Mr.  Clay  with  Mr.  Blatnik. 

Mr.   Brasco   with    Mr.   Broomfield. 

Mr.  Breaux  with  Mr.  Hansen  of  Idaho. 

Mr.  Evlns  of  Tennessee  with  Mr.  McEwen. 

Mr.  Fulton  with  Mr.  Burke  of  Florida. 

Mr.  Gray  with  Mr.  Ltijan. 

Mr.  Jones  of  Tennessee  with  Mr.  Gold- 
water. 

Mr.  Hays  with  Mr.  HiUls. 

Mr.  Macdonald  with  Mr.  Gubser. 

Mr.  Young  of  Georgia,  with  Mr.  Ruppe. 

Mr.  O'Hara  with  Mr.  Talcott. 

Mr.  Gunter  with  Mr.  Cederberg. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Tliere  was  no  objection. 


PERMISSION    FOR    MANAGERS    TO 
HAVE  UNTIL  MIDNIGHT  TOMOR- 
ROW, JULY  12,  1974,  TO  FILE  CON- 
FERENCE REPORT  ON  S.  39 
Mr.  STAGGERS.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  managers 


on  the  part  of  the  House  may  have  until 
midnight  tomorrow,  July  12,  1974,  to  file 
a  conference  report  on  S.  39,  to  prevent 
aircraft  piracy. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrington.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  concurrent 
resolutions  of  the  House  of  the  following 
titles : 

H.  Con.  Res.  223.  Concurrent  resolution 
requesting  the  President  to  proclaim  the 
seven-day  period  of  July  16  through  22,  1973, 
as  "United  States  Space  Week";  and 

H.  Con.  Res.  559.  Concurrent  resolution 
to  provide  additional  copies  of  hearings  and 
the  final  report  of  the  Judiciary  Committee 
on  the  Impeachment  Inquiry. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  HAVE  UNTIL 
MIDNIGHT.  FRIDAY,  JULY  12,  1974. 
TO  FILE  CONFERENCE  REPORT  ON 
H.R.  11873,  ANIMAL  HEALTH  RE- 
SEARCH ACT 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight, 
Friday,  July  12,  1974,  to  file  a  conference 
report  on  H.R.11873,  to  authorize  the 
Secretary  of  Agriculture  to  encouiage 
and  assist  the  several  States  in  carrying 
out  a  program  of  animal  health  research. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


FOURTH  ANNUAL  REPORT  OF 
THE  SECRETARY  OF  TRANS- 
PORTATION ON  HAZARDOUS 
MATERIALS  CONTROL— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying  pa- 
pers, referred  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

To  the  Congress  of  the  United  States : 

I  transmit  herewith  the  Fourth  Aimual 
Report  of  the  Secretary  of  Transporta- 
tion on  Hazardous  Materials  Control,  as 
required  by  the  Hazardous  Materials 
Ti-ansportation  Control  Act  of  1970,  Pub- 
lic Law  91-458.  This  report  has  been  pre- 
pared in  accordance  with  Section  302  of 
the  Act  and  covers  calendar  year  1973. 
Richard  Nixon. 
The  White  House,  July  11,  1974. 


REQUEST  TO  CONSIDER  HOUSE 
CONCURRENT  RESOLUTION  559. 
AS  AMENDED 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take   from   the 
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Speaker's  table  the  concurrent  resolution 
(H.  Con.  Res.  559)  to  provide  additional 
copies  of  hearings  and  the  final  report  of 
the  Judiciary  Committee  on  the  Im- 
peachment inquiry,  with  a  Senate 
amendment  thereto  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 


LEGISLATIVE   PROGRAM   FOR   THE 
WEEK  OF  JULY  15.  1974 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARENDS.  Mr.  Speaker.  I  have 
taken  this  time  in  order  to  ask  the  dis- 
tinguished majority  leader  if  he  will  ad- 
vise us  as  to  the  legislative  program  for 
the  following  week. 

Ml'.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARENDS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  in  re- 
sponse to  the  request  of  the  minority 
whip,  I  will  state  that  the  legislative  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  July  15.  1974,  is  as  fol- 
lows: 

On  Monday,  we  will  call  the  Consent 
Calendar,  and  we  will  consider  the  fol- 
lowing legislation  under  suspension  of 
the  rules: 

H.R.  14494.  simplified  purchase  proce- 
dui-es; 

H.R.  15233,  OfBce  of  Federal  Procure- 
ment Policy; 

H.J.  Res.  910,  National  Hunting  and 
Pishing  Day;  and 

H.  Con.  Res.  559,  additional  copies  of 
the  hearings  £md  report  of  the  Commit- 
tee on  the  Judiciai'y  concermng  the  im- 
peachment inquiry. 

For  Tuesday  and  the  balance  of  the 
week,  the  schedule  is  as  follows: 

We  will  call  the  Pi-ivate  Calendar  on 
Tuesday.  There  are  no  further  bills  to 
be  considered  under  suspension  of  the 
rules. 

We  will  then  consider  the  following 
bills: 

H.R.  15560,  emergency  guaranteed 
livestock  loans,  under  an  open  rule,  with 
1  hour  of  debate; 

H.R.  11500,  Surface  Mining  Control 
and  Reclamation  Act,  imder  an  open 
rule,  with  4  houis  of  debate; 

H.R.  15416,  AEC  omnibus  legislation, 
under  an  open  i-ule,  with  1  hour  of  de- 
bate; and 

H.R.  15582,  Atomic  Energj-  Act  Amend- 
ments, to  enable  Congress  to  concur  in 
or  disapprove  certain  international 
agreements  for  peaceful  cooperation,  im- 
der an  open  rule,  with  1  hour  of  debate. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  futui-e  progi-am 
will  be  announced  later. 

Mr.  ARENDS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts. 

Mr.  KAZEN.  Mi'.  Speaker,  will  tlie  gen- 
tleman yield? 

Mr.  O'NEILL.  I  will  be  happy  to  yield 


to  the  gentleman  from  Texas.  However, 
the  gentleman  from  Illinois  controls  the 
time. 

Mr.  ARENDS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  I  would  just 
like  to  ask  the  distinguished  majority 
leader  If  the  gentleman  expects  the  House 
to  be  in  session  on  next  Friday. 

Mr.  O'NEILL.  In  response  to  the  in- 
quiry of  the  gentleman  from  Texas,  may 
I  say  that  after  reviewing  the  program 
for  next  week  and  other  matters  before 
the  House,  this  morning,  I  anticipate  that 
there  will  be  no  Friday  sessions  for  the 
remainder  of  this  month  unless  some- 
thing unusual  or  extraordinary  comes  up. 
So  I  think  the  Members  can  plan  that 
there  will  be  no  Friday  sessions  until 
at  least  August. 

Mr.  KAZEN.  I  thank  tlie  gentleman. 


ADJOURNMENT  TO  MONDAY, 
JULY  15.  1974 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
.sachusetts? 

Tliere  was  no  objection. 


DISPENSING        ■WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  In 
order  under  the  Calendar  Wednesday 
i-ule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GOLDWATER.  Mr.  Speaker,  when 
the  rollcall  occurred  on  the  passage  of 
the  Rail  Passenger  Service  Act  of  1970 
(H.R.  15427)  I  was  imavoidably  de- 
tained, and  could  not  be  present  to  vote. 
Had  I  been  present  I  would  have  voted 
"no." 


DISPOSAL  OF  LEAD  FROM  NATIONAL 
AND  SUPPLEMENTAL  STOCKPILES 

I  Mr.  PATTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PATTEN.  Mr.  Speaker,  on  May 
16  of  this  year,  I  introduced  legislation 
which  authorizes  the  disposal  of  464,900 
short  tons  of  lead  from  the  national 
and  supplemental  stockpiles.  The  meas- 
ure can  most  easily  be  described  as  an 
anti-inflationary  move  in  the  domestic 
lead  market.  A  more  detailed  explana- 
tion of  that  appeai-s  in  the  letter  to 
Chairman  Bennett  of  Subcommittee  No. 
3  of  the  House  Armed  Sersnces  Commit- 
tee submitted  below. 

A  number  of  my  colleagues  have 
joined  me  in  the  reinti'oduction  of  H.R. 
14845  because  they,  too,  feel  that  tliere 
is  a  stiong  economic  reason  for  the  leg- 


islation. Those  Members  Include,  Mr. 
Daniels.  Mr.  Derwinski,  Mr.  Rinaldo, 
and  Mr.  Roe. 

Mr.  Speaker,  for  further  explanation 
of  the  legislation.  I  submit  two  pieces 
for  the  Record.  The  first,  a  letter  I  sent 
to  my  distinguished  colleague  from 
Florida  (Mr.  Bennett),  citing  the  im- 
portance of  H.R.  14845  and  the  need  for 
subcommittee  action  on  it.  Second,  an 
article  wliich  appeared  in  an  industry 
publication  on  the  battery  industrj-'s 
problem  with  the  lead  supply. 

House  of  Representatives, 
Washington,  D.C.,  June  11, 1974. 
Hon  Ch.\rles  E.  Benneit. 
Chainimn,  Subcommittee  No.  3, 
House  Armed  Services  Committee, 
U.S.  House  of  Representatives. 

Dear  Mr.  Chaisman:  The  lead  industJ-y  is 
experiencing  increasing  prices  of  primary  and 
secondary  lead  which  are  having  au  Infla- 
tionary effect  on  the  metal's  domestic  mar- 
ket. Due  to  the  regulations  of  the  Cost  of 
Living  Council,  the  domestic  price  was  kept 
at  a  level  lower  than  that  of  the  London 
Metal  Exchange.  While  the  VS.  price  hovered 
at  21.5<-/lb.  the  London  Metal  Exchange 
listed  24.5(*/lb.  and  more  recently  LME  prices 
have  exceeded  26sMb. 

American  Industries  could  easily  live  with 
the  domestic  price.  How«ver,  the  United 
States,  at  the  present  time.  Is  not  completely 
self-sufficient  either  In  the  mining  or  smelt- 
ing of  lead.  While  recent  statistics  Indicate 
that  approximately  1,375,000  tons  of  primary 
lead  are  produced  here,  consumpUon  is  some- 
where near  au  a'ouual  rate  of  1,550,000  tons. 
The  deficit  Is  made  up  by  Importing  the  prod- 
uct at  prices  generally  governed  by  the  LME. 
up  to  a  reported  30v/lb.  This  constitutes  a 
drain  on  the  U.S.  economy  of  roughly  »10- 
$30  miUlon  per  year,  and  possibly  more. 

The  attractive  prices  on  the  foreign  mai-- 
ket  resulted  in  Increased  exports  of  domes- 
tlcnlly  produced  lead.  According  to  the  Bu- 
reau of  Mines,  in  1973,  lead  exports  reached 
a  34  year  high,  and  a  dramatic  Increase  over 
1972.  As  further  Illustration  of  the  need  for 
reasonably  priced  lead  hi  America,  the  GSA 
lead  release  program  during  the  first  quarter 
was  over-subscribed  and  the  demand  for  the 
maximum  720  tons  per  buyer  was  so  great  the 
firms  were  allocated  only  400  tons  each. 

Another  contributing  factor  to  the  shortage 
of  reasonable  priced  lead  was  the  antl-dump- 
ing  decision  of  the  UJS.  Tariff  Commission. 
The  Commission  had  decided  to  place  anti- 
dumping duties  ou  leskd  being  Imported  from 
Canadian  and  Australian  companies.  Then- 
SecreUry  of  the  Treasury,  George  ShxUtz,  re- 
quested the  Commission  to  change  its  deci- 
sion which  wxnUd  force  up  the  price  of  lead 
from  the  two  coimtrles.  This  was  at  a  time 
when,  "one  of  our  primary  concerns  is  how 
to  deal  with  basic  shortages  of  essential  com- 
modities at  non-inflatlon&ry  prices."  The 
Commission  held  fast;  and  as  a  result,  two  of 
the  three  companies  withdrew  from  the 
Anverican  market. 

That  is  the  principal  reason  for  the  iniro- 
duclion  of  H.R.  14845.  Our  American  indus- 
tries haN-e  had  to  Unport  some  part  of  their 
lead  requirements  at  prices  considerably 
higher  than  that  of  our  own.  Even  some 
domestic  prices  have  started  to  rise  due  to 
the  prodttctton  shortage.  Beceutly,  Gould, 
Inc.,  raised  its  secondary  lead  price  for  the 
East  Coast  from  21.6</lb.  to  a3.6r/lb.  prin- 
cipally due  to  the  shortage  of  supply  in  the 
Eastern  region  of  the  UJS. 

One  thing  must  be  understood  when  con- 
sidering this  leglsUtlon.  When  I  refer  to  a 
shortage.  It  is  not  a  shortage  of  the  natural 
supply.  Like  coal,  there  Is  an  ample  supply 
of  lead  ore  in  the  United  States  soil.  The 
shortage  then  is  in  the  mining  and  smelting 
capacity  of  the  industry. 

Primary  producers  are  running  several 
weeks  behind  in  their  shipment,  and  .second- 
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force  d 


Can  ada 


pai  t 


how*  ver, 


t 


there  'ore 


ery  producers  cannot  obtain  suJBcldnt 
to  meet  demands.  Should  the  batte^ 
try,  let  us  say,  wish  to  maintain 
and  of  course  Jobs,  it  might  be 
the  high  prices  of  the  tAIE.  Becau^ 
not  a  shortage  of  the  raw  materials 
also  not  a  threat  to  the  national 
terms  of  a  depletion  of  the  stockpi 
long  period  of  time. 

Should  a  national  emergency  aris< 
dustry  would  naturally  be  geared 
national  Interest  and  for  providing 
supplies  of  the  metal  for  the  use  of 
ernment.   Also,  our  neighbors 
Mexico,  who  along  with  other  Soutl  i 
can   countries,   are   major  exporter  i 
handily  contribute  to  the  national 

Increased  production  on  the 
industry  is,  of  course,  the  ideal 
the    current    price    problem; 
capacity  to  produce  at  increased  levels 
presently  possible.  In  the  long  run 
sible  that  the  smelting  sector  of  the 
might  expand  its  facilities  and 
vide  for  Increased  production,  but 
it  Is  unlikely. 

No  known  increase  in  the  smeltin; 
fiiUng  capability  of  the  U.S.  is  cixrrenkly 
considered.  It  is  even  thought  thai 
of  alleviating  the  situation,  tlie  pen  11: 
vironmental   rulings  which   would 
the  us©  of  lead  In  TEL  (tetraethyl 
further  discoiu-age  additional  inv 
the  domestic  smelting  and  reflnink 

Another  fact  should  be  understood 
not  sponsoring  this  legislation  as  a 
solution  to  the  economic  plight  of 
Industry.  A  relase  of  464,900  tons 
piled  lead  would  help  relieve  the 
situation;  it  is  a  short  term,  quick 
of    lead    into    the    U.S.    market    at 
prices.  It  would  act  as  an  antl 
move  for  the  lead  market,  and 
higher   prices   of   the   metal   product 
sumers  would  be  almost  forced  to 
release  of  the  metal  would  be  av 
to  American  consumers  for  domestt; 

Your  consideration  of  this  ma 
be  greatly  appreciated.  Please  do  not 
to   contact   me   for   fiirther   inforn 
clarification. 

Sincerely. 

Edward  J.  I 
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Shrinking  Lead  Inventorifs  wIorsv 

Battbiy  Makers 

(By  Rich  Miller  and  Debra  Patten) 

New  York. — With  their  inventoiles  run- 
ning hand-to-mouth,  battery  manu  'acturers 
are  running  into  difficulties  getting  lead  and 
said  they  are  experiencing  delays  In  lead 
shipments  from  domestic  producers. 

According  to  the  battery  makers 
count  for  about  half  of  the  United 
consumption,  domestic  producers 
times  behind  in  shipments  as  muc 
weeks. 

One   producer   source   said   that 
shipments  have  been  running  bebiiid 
ule  for  the   past  six   or  seven   months 
now  that  battery  manufacturers 
are   down,    the    problem   has   beco^ie 
noticeable. 

Several  battery  makers  said  that 
situation    is  so  tight  they  might 
to  buy  lead  at  London  Metal 
if  automotive  orders  pick  up.  One 
tery  manufacturer  said  that  even 
pickup  in  battery  business,  he    ha 
very  close  to  being  out  of  lead  wit: 
of  supply  coming  in." 

The  battery  makers  said   they 
particularly  hard    bit  lately  because 
shutdown   of  American  Metal   Clinjax 
lead  smelter  in  Boss,  Mo.  As  was 
reported,  the  company  lost  about 
of  this  month's  production  at  Boss 
the  shutdown.  American  Metal  CllAiax 
mates  that   monthly  production   a 
about  12,000  tons  of  lead. 

One  battery  manufacturer  said  ttiat  he  la 
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having  trouble  getting  lead  to  fill  in  for  de- 
layed shipments  from  both  American  Metal 
and  American  Smelting  &  Refining  Co.,  Inc. 

"There  is  not  enough  lead  in  this  country," 
he  said.  "The  only  lead  is  from  Mexico  and 
that  is  at  LME  prices." 

He  said  that  his  company  had  experienced 
a  downturn  in  production  and,  "I  let  the 
slowdown  run  past  me."  He  did  not  buy  any 
higher  priced  lead  which  was  available  at 
that  time  because  "as  long  as  you  have  a 
comfort  zone  the  price  is  important  to  you." 

There  are  reports  that  some  spot  lead  Is 
selling  at  27  to  29  cents  a  pound. 

However,  times  have  changed,  he  said. 

"Right  now  prices  are  a  lot  less  significant 
than  supply,"  he  said.  "We  have  got  our- 
selves boxed  in  pretty  tight  (regarding  the 
United  States  lead  supply  situation)  and  we 
don't  know  quite  what  to  do." 

He  also  said  he  had  heard  rumors  that  the 
domestic  price  of  lead  would  Jump  to  25  cents 
a  pound  after  May  1,  when  the  Cost  of  Living 
Coimcil  no  longer  existed.  (The  CLC  had  de- 
controlled lead  in  December,  however,  in- 
dustry sources  said  domestic  producers  still 
have  been  reluctant  to  raise  prices  to  LME 
levels  because  of  the  CLC.)  Domestic  primary 
lead  is  currently  selling  at  21.5  cents  a  pound. 
"can't  get  materials" 

"I'd  like  to  build  up  my  inventory  so  that 
I  could  sell  for  two-three  weeks  without 
buying,"  one  manufacturer  said.  "But  you 
Just  can't  get  the  material  for  that  type  of 
inventory." 

Another  leading  battery  company  said  it 
would  like  to  have  a  three-week  inventory 
period  for  corroding  grade  lead  from  the  Mid- 
west, but  that  instead  the  lead  is  only  in  his 
plant  a  week  before  being  shipped  out. 

He  felt  the  delay  was  partly  due  to  the  fact 
that  "sales  are  greater  than  production."  He 
said  that  some  lead  producers  were  having 
problems  getting  rallcars  but  added  that 
often  that  reason  was  "a  catch-all." 
SEE  lag  at  gsa 

Battery  manufacturers  also  complained  of 
late  shipments  from  the  General  Services  Ad- 
ministration. One  manufacturer  said  that 
GSA  shipments  were  two  weeks  behind 
schedule. 

The  first  quarter  GSA  lead  release  program 
was  oversubscribed,  manufacturers  noted, 
and  the  result  was  that  firms  which  bad  put 
in  for  the  maximum  720  tons  shipment  only 
received  some  400  tons. 

"I  don't  think  the  demand  for  GSA  ma- 
terial will  be  as  heavy  in  the  second  quarter," 
one  battery  manufacturer  said.  He  explained 
that  April  and  May  are  traditionally  slower 
months  for  business  and  that  this  and  the 
drop  in  automobile  sales  shotild  cut  back  on 
orders  from  the  GSA. 

Some  battery  manufacturers  are  hoping 
they  can  get  more  lead  from  the  second 
quarter  GSA  lead  offerings  because  they  are 
heavily  dependent  on  GSA  material.  One 
manufacturer  said  he  might  have  to  cut  back 
on  his  shipments  if  it  were  not  for  GSA 
material. 

(Cospon.sors  of  H-R.  14845  by  Hon.  Edward 
J.  Patten  for  himself  and  Mr.  Daniels,  Mr, 
Derwinski,  Mr.  Rinaldo,  and  Mr.  Roe] 
H.R.  14845 
A  bill  to  authorize  the  disposal  of  lead  from 
the  national  stockpile  and  the  supple- 
mental stockpile 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Ad- 
ministrator of  General  Services  Is  hereby 
authorized  to  dispose  of,  by  negotiation  or 
otherwise,  approximately  four  hundred  and 
sixty-four  thousand  nine  hundred  short  tons 
of  lead  now  held  in  the  national  stockpile 
established  pursuant  to  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50  U.S.C. 
98-98h)  and  the  supplemental  stockpile  es- 
tablished pursuant  to  section  104(b)  of  the 
Agricultural    Trade    Development    and    As- 


sistance Act  of  1954  (68  Stat.  456,  as  amended 
by  73  Stat.  607).  Such  disposition  may  be 
made  without  regard  to  the  requirements  of 
section  3  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act:  Provided,  That  the 
time  and  method  of  disposition  shall  be  fixed 
with  due  regard  to  the  protection  of  the 
United  States  against  avoidable  loss  and  the 
protection  of  producers,  processors,  and  con- 
sumers against  avoidable  disruption  of  their 
usual  markets. 


CONGRESSMAN  CLAUDE  PEPPER 
SPEECH,  HARVARD  LAW  SCHOOL, 
CLASS  OF  1924  REtJNION,  JUNE  11- 
12,   1974 

(Mr.  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUNGATE.  Mr.  Speaker,  our  dis- 
tinguished colleague,  Claude  Pepper, 
was  a  featured  speaker  at  the  golden 
anniversary  of  his  class  at  "the  Law 
School."  His  address  follows : 
Congressman  Claude  Pepper  Speech,  Harvard 

Law  School,  Class  or  1924  Reunion,  June 

11-12,   1974 

Thank  you  very  much.  Chairman  Houston, 
Judge  Wyzanskl,  other  distinguished  guests, 
ladles  and  members  of  the  Class  and  friends. 
Anybody  who  has  been  in  politics  as  long  as 
I  have  is  grateful  If  the  Introducer  is  Just 
kind;  he  doesn't  have  to  be  complimentary 
as  Houston  was;  he  knows  that  we  are  all 
very  grateful  to  him  for  this  fine  arrange- 
ment that  he  has  made  for  our  pleasure  and 
enjoyment  here  this  evening — he  and  all 
those  who  worked  with  him. 

I'm  certainly  glad  to  see  all  these  wives 
who  were  able  to  accompany  their  husbands; 
I  want  each  of  you  ladles  to  know  that  we 
looked  into  many  other  pretty  faces  before 
we  finally  found  you.  (laughter  and  ap- 
plause) We  are  very  glad  that  you  are  able 
to  be  here.  By  the  way,  speaking  of  pretty 
faces,  I  would  like  to  introduce  if  I  may,  of 
course  you  know  they  are  all  here,  but  I'm 
very  proud  of  the  fact  that  they  all  come 
from  Florida,  Charles  and  Helen  Murchison, 
Please  stand  up,  I  want  all  of  you  Florldians 
to  stand  up.  (applause)  George  English,  over 
here,  from  Fort  Lauderdale,  (applause) ;  and 
Jim  and  Ruth  Dixon,  where  are  they  back 
there?  Here  they  are  over  here,   (applause) 

I  was  rather  comforted  recently  to  hear 
two  stories  that  gave  some  encouragement 
to  me  to  believe  that  any  of  us  perhaps  will 
find  somebody  who  will  say  a  kind  thing 
about  us  when  finally  we  pass  on.  This 
story  was  about  a  Quaker  funeral.  They  had 
waited  for  a  good  while  for  anyone  to  say 
anything  complimentary  to  the  deceased  who 
didn't  leave  a  very  savory  reputation.  Finally 
after  a  long  silence,  one  fellow  arose  and  said, 
"Well,  I  will  say  that  some  times  he  wasn't 
as  mean  as  he  usually  was."  (laughter) 
I  was  telling  Tip  O'Neill,  who  is  a  Repre- 
sentative from  Cambridge  and  our  Majority 
Leader  of  the  House,  that  story  and  he  said 
I  will  give  you  the  Boston-Irish  version  of 
that  story.  They  were  having  a  wake  for  an 
Irishman  In  Boston  who  didn't  leave  a  very 
good  reputation,  either.  And  the  few  who 
made  up  the  wake  played  cards  aU  night; 
Just  about  dawn  the  next  morning,  one  of 
them  rather  sadly  said,  "You  know  nobody 
has  said  a  kind  word  about  old  Timothy." 
Another  silence  ensued  and  a  little  bit  later 
one  of  the  fellows  who  was  a  barber  said, 
"Well,  I  will  say,  he  was  always  easy  to 
shave."  (laughter)  But,  I  think  we  want 
to  make  it  very  clear  that  It  wasn't  one  of 
the  members  of  this  Class  that  the  little  boy 
was  talking  about  one  day  when  a  man 
asked  him,  did  he  see  an  old  man  pass  that 
way  and  If  he  did,  where  was  the  old  man 
going?  The  boy  said,  "Mister,  that  old  man 
ain't  going  nowhere,  he's  done  been  where 
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he  is  going."  (laughter)  Well,  we  have  got 
a  long  way  to  go  yet  and  we  are  having  fun 
getting  there.  Rather,  I  think  our  Class  be- 
longs to  that  famous  story  about  Justice 
Holmes  and  Justice  Brandeis,  who  were 
going  down  a  street  In  Washington  when 
Justice  Holmes  was  about  90  (Brandeis  was 
a  little  younger) .  They  saw  a  pretty  girl  pass 
on  the  street  and  the  wind  was  blowing  her 
dress  a  little  bit  and  Justice  Holmes,  with 
that  sharp  critical  eye  of  his,  said  "Oh,  If  I 
were  Just  70  again."  (laughter) 

Well,  we  are  very  happy  that  we  could 
come  back  here  this  evening,  all  together 
again  in  this  happy  atmosphere  and  so  many 
able  to  come.  We  are  very  proud,  of  course, 
that  for  50  years  it  has  been  our  privilege  to 
carry  with  more  or  less  dedication  and  dis- 
tinction the  banner  of  Harvard.  And  we  hope 
that  it  will  be  said  that  we  have  borne  it 
with  some  appreciation  of  what  Harvard 
really  is,  what  it  means  to  those  who  have 
been  privileged  to  be  a  part  of  it.  And  we 
hope  also  that  we  have  been  able  to  realize 
what  Dean  Pound  on  one  occasion  said 
should  be  the  ambition  of  every  lawyer  to 
leave  a  stone  in  the  edifice  of  the  law,  bear- 
ing his  own  craftsman  mark.  We  hope  where 
our  stones  shall  be  found  by  those  who  may 
be  coursing  through  our  past  In  the  future 
will  find  that  there  was  some  credit,  at  least 
some  appreciation,  in  what  we  have  left  be- 
hind. 

It  doesn't  seem  like  It  has  been  50  years 
since  we  were  here  and  left  as  students; 
since  we  recall  hearing  the  inimitable  Scottie 
tell  us  that  the  legal  profession  owed  and 
has  paid  much  to  the  West  Publishing  Com- 
pany; shice  Manley  Hudson,  you  remember, 
reminded  us  often  how  cold  we  left  him; 
and  one  day  in  a  conflict  class,  I  believe  It 
was,  when  Joey  Beale  said,  "Ah,  stick  a  pin 
in  that,"  when  by  his  Socratlc  questioning 
he  Induced  some  member  of  the  Class  to  say 
that  a  debt  did  not  have  any  solvency.  Then 
you  remember  Fuller  Warren,  Just  before  we 
took  our  first  examinations  at  the  end  of 
our  first  year  admonished  us  to  look  on 
either  side  of  us,  he  said  next  year  one  of 
you  will  not  be  back.  And  yet  we  know  that 
those  years  have  sped  away  and  we  have 
had  a  large  part  of  what  was  then  our  fu- 
ture. But  we  are  very  proud  of  the  vitality, 
of  the  deep  concern  that  we  still  have  for 
life,  and  all  around  us;  the  vitality  that 
animates  our  actions,  our  aspii-atlons,  our 
ideals,  even  our  dreams  to  which  we  still 
cling.  And  we  are  very  proud,  too.  that  tills 
great  Institution,  of  which  we  have  been 
privileged  to  be  a  part,  can  still  say  as  those 
who  love  it  say:  calm  rising  through  change 
and  through  storm.  Harvard  has  had  Its 
changes;  it  has  had  its  storms,  but  it  has 
risen  with  dignity  and  added  strengtli  with 
each  change  and  with  each  passing  storm. 
And  if  there  be  some  more  half  centuries,  In 
addition  to  the  more  than  six  that  already 
have  transpired,  we  have  faith  to  believe 
that  this  great  institution,  motivated  by  its 
search  for  truth,  by  its  deep  dedication  to 
knowledge  and  to  learning  and  to  compe- 
tence and  character,  will  stUl  make  it  possi- 
ble for  those  who  love  it  to  say.  even  in  the 
distant  centuries,  that  it  is  still  calm  rising 
throxigh  change  and  through  storm. 

And  what  about  a  word  about  our  country. 
When  you  think  about  the  fact  that  Calvin 
Coolidge  was  serving  in  his  first  term  as 
President  of  the  United  States  when  we  left 
here,  you  can  realize  how  far  back  that  was. 
Tliere  have  been  seven  Presidents  since  that 
time:  I  think  there  were  two  or  three  thou- 
sand radio  sets  in  the  United  States  in  that 
year,  1924.  Earlier  in  the  year,  I  believe  at 
the  end  of  the  previous  year,  the  President 
had  made  the  first  broadcast  of  an  address 
to  the  Congress  of  the  United  States  by  radio, 
in  December,  1923.  Knute  Rockne  had  won 
nine  football  games  that  year  as  coach  at 
Notre    Dame.    A   young   playwright,    E\igene 


O'Neill  had  his  first  play  performed  at  Pro- 
vlncetown  by  the  Provlncetown  Players;  they 
never  heard  of  such  things  as  Social  Security, 
atom  bombs  or  hydrogen  bombs;  It  took  27 
hours  to  go  by  air  from  the  East  coast  to  the 
West  coast  and  several  days  even  by  train. 
That  was  the  country  then  into  which  we 
graduated  and  In  which  we  have  been  priv- 
ileged to  have  a  part  In  the  intervening 
years.  Well,  there  have  been  a  lot  of  changes 
in  that  country,  a  lot  of  change  in  the  con- 
cept of  its  government.  In  the  function  that 
it  was  believed  the  government  could  per- 
form, to  play;  the  part  It  should  have  In  the 
lives  of  the  people.  It  wasn't  a  callous  Hoover, 
a  man  unconcerned  about  human  misery  or 
suffering;  it  was  a  man,  as  President,  who 
didn't  believe  that  it  was  a  proper  function 
of  the  federal  government  to  concern  Itself 
with  governmental  efforts  to  avoid  unem- 
ployment; the  price  of  farm  commodities, 
the  Interest  that  one  pays  for  housing  or  the 
availability  of  housing  facilities  and  the  like. 
Whether  the  change  has  been  good  or  bad, 
others  will  have  to  judge.  We  were  follow- 
ing largely  precedents  in  Europe  by  Western 
nations  of  our  common  background  and 
tliere  are  today  those  who  are  so  disturbed 
by  the  trauma  of  events  that  they  have  even 
begun  to  express  some  doubts  about  the 
vitality,  the  vlableness  of  this  great  country 
of  ours.  I  thought  I  might  advert  to  a  Gallop 
poll  that  was  taken  the  last  week  In  March 
of  this  year,  published  on  May  20th  in  the 
Washington  Post.  According  to  that  poll,  68% 
of  the  people  of  the  United  States  said 
that  they  had  a  high  degree  of  confidence  in 
the  survival  of  our  government  and  our  coun- 
try. Whites  were  72  ^^  and  Blacks  45%; 
women,  64"";  (women  have  always  been  a 
little  skeptical,  I'm  told)  and  men,  72*^; 
college  graduates,  63 ';r;  high  school  grad- 
uates, ae*;;;  grade  school  graduates,  63%: 
and  here's  an  interesting  one,  the  age  group 
18  to  29,  53;; ,  still  had  a  high  degree  of  con- 
fidence in  the  survival  of  America  as  we 
know  it  today;  30  to  49,  72%  ;  and  those  above 
50  in  age,  75%  .  It  is  encouraging  to  see  that 
those  who  know  the  most  and  have  had  the 
largest  experience  have  the  highest  degree 
of  confidence — so  that  is  the  reason  we  can 
look  with  confidence  upon  tiie  future  tliat 
stretches  ahead. 

I  wonder  If  these  young  people  have  read 
the  Old  Testament  enough  to  remember  the 
experience  of  the  children  of  Israel  coming 
out  of  Egypt,  you  recall,  by  the  beneficence 
of  God  and  the  leadership  of  Moses,  they 
escaped  the  bondage  of  Pharaoh.  By  the  In- 
tervention of  God,  the  Red  Sea  opened;  and 
they  walked  across  on  dry  land  to  salvation, 
making  possible  their  exit.  Tlien  they  found 
no  food  in  the  desert,  but  Manna  came  down 
from  heaven;  and  they  were  notirished.  And 
then  they  got  to  the  very  border  of  their  des- 
tination, the  Promised  Land  Kadesh  Karnea, 
and  Just  on  the  other  side  was  the  objective 
of  their  long  search,  their  dangerous  and 
painful  journey,  and  there  they  hesitated. 
They  thought  they  had  heard  stories  that 
indicated  that  there  were  sons  of  Anack 
giants  over  there  and  so  they  appointed  some 
spies  to  go  and  bring  back  reports  of  what 
they  discovered.  And  the  spies  returned  and 
said,  yes,  It  Is  true,  it  is  a  land  flowing  with 
milk  and  honey,  but  the  people  are  giants, 
these  sons  of  Anack.  And  something  hap- 
pened to  the  faith  of  those  people  who  had 
been  escapees  from  Pharaoh,  who  had  come 
through  the  Red  Sea,  who  had  been  nour- 
ished in  the  desert  when  tiiey  faced  an  un- 
known danger — ^little  faith,  and  they  fal- 
tered. And  if  I  remember  correctly,  nobody 
who  was  of  adult  age  at  that  time  among  the 
children  of  Israel  ever  thereafter,  after  their 
long  wandering  in  the  wilderness,  reached 
the  Promised  Land — rather  a  severe  punitive 
punishment  for  those  who  lacked  faith  at  a 
critical  time.  So,  If  anybody  Just  takes  a 
glimpse  at  the  background  of  this  country, 
where   we   have   come   from,   what    we   have 


done,  what  we  have  had  to  surmount,  what 
we  have  been  able  to  survive,  they  would 
have  no  doubt  about  the  stability,  the  future 
and  the  assured  continued  greatness  of  this 
land  of  ours,  America.  And  while  I  hope 
Lincoln  was  not  literally  correct  In  saying.  It 
is  the  last  best  hope  of  earth,  the  kind  of 
dedication  that  we  believe  America  posseE«es 
today  and  its  people  will  assure  that  at  least 
it  will  remain  the  best  hope  of  earth. 

Now  let  me,  if  I  may.  Just  give  you  a  little 
something  here:  It  is  a  poem  to  another 
group  of  men  who  gathered  together  a  long 
time  ago  for  their  reunion  but  It  U  as  ap- 
plicable to  us  now  as  it  was  to  them  then. 
You've  beard  the  poem,  but  1  hope  you 
won't  mind  if  you  hear  it  again — It  doesn't 
take  very  long.  You  remember  It — It  Is  by 
Oliver  Wendell  Holmes,  entitled,  "The  Boys": 

Has  there  any  old  fellow  got  mixed  up  with 
The  Boys? 

If  there  has,  take  him  out,  without  making 
a  noise. 

Hang  the  Almanac's  cheat,  and  the  Cata- 
logue's spite. 

Old  Time  is  a  liar,  we're  twenty  tonight! 

We're  twenty!  We're  twenty!  who  says  we  are 

more? 
He's  tipsy,  young  Jackanapes,  show  him  the 

door! 
Gray  temples  at  twenty.  Yes,  white  If  we 

please, 
Where  the  snowflakes  fall  thickest,  there's 

nothing  can  freeze ! 

Was    it    snowing    I    spoke    of?    Excuse    the 

mistake ! 
Look  close,  you   will   not  see  a  sign   of   a 

flake! 
We  want  some  new  garlands  for  those  we 

have  shed, 
And  these  are  white  roses  in  place  of  the 

red. 

We've  a  trick,  we  young  fellows,  you  may 

have  been  told. 
Of  talking  in  public  as  if  we  were  old. 
That  boy  we  call  "Doctor"  and  this  one  we 

call,  "Judge": 
It's  a  neat  little  fiction— of  course,  it's  all 

fudge. 

Tliat  fellow's  "The  Speaker",  the  one  on  the 

right; 
Mr.    Mayor,    my    yoimg   one,    how   are    jou 

tonight? 
That's   our   "Member   of   Congress"   we    say 

when  we  chaff; 
Tlipre's  "The  Reverend",  what's  his  name? 

Don't  make  me  laugh. 

That  boy  with  the  grave  mathematical  look. 
Made  believe  he  had  written  a  wonderful 

book. 
And  the  Royal  Society  thought  it  was  true. 
So  they  chose  him  right  In,  a  good  Joke  it 

was,  too! 

There's  a  boy,  vre  pretend,  with  a  three- 
decker  brain. 

That  could  harness  a  team  with  a  logical 
chain. 

When  he  spoke  for  otir  manhood  In  syllable 
fire, 

We  called  him  "The  Justice",  but  now  he's 
"The  Squire". 

And   there's  a  nice  youngster  of  excellent 

pith. 
Fate  tried  to  conceal  him  by  naming  him 

Smith. 
But  he  shouted  a  song  for  the  brave  and  the 

free. 
Just  read  on  his  medal,   "My  Country  of 

Thee." 

You  hear  that  boy  laughing?  You  think  !'e's 

all  iwn. 
But  the  angels  lavigh,  too,  at  the  good  he  has 

done. 
The  children  laughed  loud,  as  they  troop  to 

his  call. 
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And  the  pcM»r  man  who  knows 

loudest  ot  aiL 
Yes,  we  are  Boys,  aiways  playing 

or  with  pea. 
And  I  sometimes  have  asked,  shatl 

be  men? 
Shall  we  a^w»ys  be  youthful, 

gay? 
Till  the  last  year  companion 

away. 

Tlien  here's  to  our  boyhood,  it's  otl  and  it's 

gray. 

The  stars  of  its  winter,  the  dews  o  f  Its  May. 
And  when  we  have  done  with  ovir  l^e-Iastlng 

toys. 
Dear  Father,  take  care,  of  Thy  chl(ch-en.  The 

Boys! 
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And  If  you  will  Just  allow  me,  wltli 
poor  doggerel  to  add  a  few  lines  In 
of  a  toast  to  our  Class,  It  would 
thing  like  this: 

Now  we  are  together  once  more, 

The  members  of  the  Class  of  24. 
The  thrill  to  shake  the  hands  of  thcise  friends 
again. 
And  once  more  to  revel  In  tho^  days  ol 
yocv. 

To  one  another  we  say,  Hail !  But  |iot,  Fare- 
wen. 
For  the  fire  still  shines  within. 
We  are  sturdy,  straight,  we  are  stalWart 
And  with  Ood  helping  us,  we  a.  e 
back  to  many  Reiuilons  aga  n 
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(Mr.  PRICE  of  Illinois  asked 
given  permission  to  address 
for  1  minute,  and  to  revise 
his    remarks    and    include 
matter.) 

Mr.  PRICE  of  Illinois.  Mr. 
over  recent  weeks,  there  havd 
number  of  newspaper  articles 
the  financial  difiBculties  of  the 
electric  utilities.  Electric  utili  y 
have  deteriorated, 
new  generating  plants  have 
canceled    or    deferred    in 
stances.  These  developments 
i.rnplications  with  respect  to 
to  meet  the  Nation's  future 

The  Joint  Committee  on 
ergy  received  testimony  on 
last  month  from  Mr.  John  F. 
ior  vice  president  of  Irving 
Childs,  who  is  one  of  the  Natidn 
most  experts  in  the  field  of  utilitp' 
ing,  provided  an  excellent 
the  underlying  problems  causir^g 
rious  determination  of  the 
nancing  position.  A  copy  of 
statement  is  appended  to  my 

On  a  related  matter, 
been  made  by  some  that  th( 
financial  position  of  the  utilities 
primarily  to  the  operating 
high  costs  of  nuclear  powerplai^ts 
some  of  utilities'  dlflBculties 
tributed  to  a  degree  to  nucleir 
it  is  a  gross  exaggeration  and 
pliiication  to  place  major  blan^e 
clear  power.  Electiical  utilities 
having  problems  financing  all 
construction.  As  Mr.  Childs' 
suggests,  the  utilities'  problems 
directly   attributed   to   tlie 
pressures  in  our  economy,  high 
rates,  rapidly  increasing  fossil 
and  an  inability  to  obtain 
adequate  rate  relief.  By  far  th( 
problems  have  occurred  with 
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ities dependent  upon  oil — which  has  dou- 
bled or  tripled  in  cost  over  the  past  year 
or  so.  I  might  note  in  passing  that  nu- 
clear energy  can  and  does  directly  dis- 
place use  of  oil  for  the  generation  of 
electrical  energy.  In  fact,  each  large  nu- 
clear plant  displaces  the  use  of  about  14 
million  barrels  of  expensive  oil  each  year. 

Experience  to  date  indicates  that  the 
generating  costs  of  nuclear  power  units 
have  generally  been  lower  than  the  gen- 
erating costs  of  the  comparable  large 
fossil-fired  powerplants.  That  this  is  the 
case  is  evidenced  by  the  continued  high 
rate  of  new  nuclear  power  orders — aver- 
aging over  50  percent  of  new  orders.  I 
would  like  to  cite  some  statistics  from 
one  of  the  Nation's  largest  utilities — 
Commonwealth  Edison  Co.  of  Illinois — to 
further  demonstrate  this  point. 

Commonwealth  Edison  has  in  opera- 
tion some  seven  nuclear  units  at  three 
sites  with  a  total  capacity  of  5.1  million 
kilowatts.  This  year,  it  is  estimated  that 
about  one-third  of  their  power  genera- 
tion will  be  by  nuclear  units.  Common- 
wealth has  indicated  that  the  availabil- 
ity record  of  its  nuclear  units  has  been 
distinctly  better  than  that  of  its  large 
coal-fired  units.  For  example,  in  1973,  the 
availability  of  its  four  new  nuclear  units 
averaged  82  percent  compared  with  an 
availability  of  69  percent  for  its  new 
coal-fired  units.  Oil-fii"ed  costs  were  more 
than  double  coal.  While  it  costs  more  to 
build  nuclear  plants,  operating  costs  are 
lower,  because  nuclear  fuel  is  much  less 
expensive  than  oil  or  coal  which  can 
meet  environmental  standards.  Fuel  and 
operating  expenses  for  Commonwealtli's 
fossil-fueled  units — ^most  which  use 
coal — over  a  12 -month  period  ending 
March  1974  amounted  to  about  7.2  mills 
per  kilowatt  hour.  If  these  units  burned 
oil,  of  com-se,  this  figure  would  be  even 
higher.  The  comparable  number  for 
Commonwealth's  nuclear  units  was  about 
2.8  mills  per  kilowatt — or  a  differential 
of  some  4.4  mills  per  kilowatt  in  favor  of 
nuclear.  This  differential  well  offsets  the 
costs  associated  with  amortizing  the 
higher  initial  capital  cost  of  nuclear 
powerplants. 

The  statement  of  Mr.  Childs,  which  I 
have  referred  to  follows : 
The  Financiai,  PosmoN   or  the  Electric 
UriLm   iNorsTHT 
(By  John  P.  Childs) 

MY    B.\CKCROUND 

My  principal  Job  is  advisor  to  all  types  of 
companies  on  corporate  finance.  For  many 
years  I  have  worked  closely  with  utility  com- 
panies. I  have  run  seminars  on  corporate 
finance  that  have  been  attended  by  most  of 
the  top  utility  executives  and  State  utility 
regulatory  commissioners.  I  am  currently 
working  with  electric  utUity  companies  and 
conunissioners  and  I  am  thus  able  to  observe 
the  problems  the  industry  faces. 

THE    ELECTRIC    tTTO-rrT    FINANCIAL   PICTURE 

In  the  I920"s  the  electric  utility  holding 
companies  got  In  a  bad  financial  mess.  As 
a  result  the  Public  Utility  Holding  Company 
Act  of  1935  was  enacted  and  the  financial 
abuses  were  eliminated. 

After  World  War  IT,  the  industry  started 
to  experience  growth  and  as  a  consequence 
there  developed  a  large  demand  for  capital. 
At  first,  it  appeared  questionable  whether 
the  market  would  be  able  to  supply  the 
equity  capital.  One  of  the  first  common  stock 
Issues  was  an  offering  by  the  Southern  Com- 
pany. That  issue  was  successful  and  from 


then  on  there  was  an  increasing  Interest  In 
electric  utilities  by  investors,  and  the  In- 
dustry was  able  to  finance  their  capital  re- 
quirements readily. 

The  Industry  raised  $23  billion  in  the  pe- 
riod 1960-1969  with  relative  ease.  Investors 
were  looking  at  electric  utility  stocks  as 
growth  stocks  and  common  stocks  were  sell- 
ing at  low  yields,  good  price — earning  ratios, 
and  at  good  premiums  over  book  value. 

However,  starthig  in  the  1970's  electric 
utility  stocks  began  to  deteriorate  and  a  final 
climax  occurred  with  the  announcement  of 
April  23,  1974  of  the  elimination  of  the  com- 
mon dividend  by  Consolidated  Edison.  Elec- 
tric utility  stocks  were  already  at  poor  levels 
at  that  time  but  they  then  sank  even 
further. 

The  serious  deterioration  of  the  financial 
position  of  electric  utility  companies  occur- 
red very  fast  and  unexpectedly.  It  has  been  a 
major  shock  to  WaU  Street  and  investors, 
both  Individuals  and  institutions. 

Fortunately,  as  I  have  stated,  the  Industry 
started  out  In  a  strong  financial  position, 
with  reasonable  debt  levels  and  bonds  well 
rated  at  either  AAA,  AA  or  A.  If  It  bad  not 
started  out  In  a  strong  position  many  com- 
panies would  be  on  their  back*  today. 

The  reasons  for  the  present  situation  are 
many: 

1.  Tlie  high  cost  of  borrowed  money. 

2.  The  increase  in  cost  of  oil  due  to  the 
Arab  embargo. 

3.  Inflation  of  all  otiier  operating  costs. 

4.  Increase  in  construction  costs. 

5.  Operating  problems  with  atomic  plants. 

6.  The  need  for  pollution  control  invest- 
ments which  produce  no  revenues. 

7.  Conservation  of  electricity  on  the  part 
of  consumers  which  slowed  revenues  growth. 

8.  InabUity  to  get  prompt  and  adequate 
rate  relief. 

Today,  the  financial  picture  Is  serious,  and 
in  fact  very  serious. 

Most  company  stocks  are  selling  below 
book  value — many  as  low  as  50%  of  book 
value.  They  are  selling  at  low  price -earnings 
ratios  around  7  times,  and  yields  are  very 
high,  ranging  from  8%  to  13  7o.  The  princi- 
pal thing  attracting  Investors  today  la  the 
yield,  because  earnings  do  not  offer  much 
prospects  of  growth. 

Since  dividend  yield  is  so  Important,  the 
cut  of  the  common  dividend  by  Consolidated 
Edison  raised  questions  in  Investors  minds 
as  to  whether  other  companies  might  fol- 
low. 

By  no  means  are  all  companies  hi  the  same 
position;  some  are  far  worse  off  than  others. 
Utility  analysts  grade  electric  utility  com- 
pany stocks  as  to  their  outlook.  Unfortunate- 
ly, there  are  certain  companies  which  are 
being  put  In  a  category  close  to  the  dire 
situation  of  ConsoUdated  Edison. 

The  problem  of  raising  capital  has  been 
highlighted  by: 

One  company  being  unable  to  sell  a  12';. 
preferred  stock. 

Some  common  offerings  having  to  be  re- 
duced or  postponed. 

Coverages  of  Interest  charges  falling  so 
low  that  some  companies  can't  sell  bonds 
becaiise  of  indenture  restrictions. 

Bond  ratings  deteriorating  at  a  rapid  pace; 
some  companies  now  being  BBB  and  even 
BB. 

The  institutional  investor  lias  practically 
given  up  buying  utility  common  stocks  be- 
cause of  concern  for  the  industry.  It  is  the 
little  investor  who  is  now  supplying  the  com- 
mon equity  money.  It  Is  grossly  unfair  to  ask  ^ 
the  small  investors  to  put  his  vital  savings 
Into  utility  commons  unless  his  investment 
has  hopes  of  surviving. 

The  electric  utility  industry  has  been  the 
bright  spot  in  Inflation  since  World  War  II. 
Tliere  were  practically  no  Increase  in  rates 
until  recently  and  In  fact  some  companies 
reduced  rates;  utility  bills  increased  pri- 
marily due  to  greater  use  of  electricity.  From 
1945  to   1973   the  consumer  price  index  in- 
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creased  147%.  Even  with  the  rate  increases 
which  electric  utilities  are  now  requesting, 
electric  service  Is  economically  vmderprlced. 
If  the  companies  were  not  hindered  from 
raising  rates  by  regulatory  lag,  the  com- 
panies coxild  be  made  sufficiently  profitable  so 
that  they  would  be  able  to  raise  the  necessary 
capital. 

The  electric  utility  industry  is  a  highly 
capital  intensive  business.  It  requires  about 
four  times  as  much  capital  per  dollar  of 
sales  as  an  industrial  company.  Its  internal 
generation  of  cash  Is  small.  Therefore,  the 
electric  utility  industry  requires  tremendous 
financing  hi  order  to  provide  the  customers 
with  service. 

Our  entire  economic  fabric  is  dependent 
on  the  electric  utility  Industry.  Our  economy 
can't  function  without  electric  power,  and 
a  large  portion  of  the  savings  of  our  nation 
are  Invested  In  utility  securities.  The  long 
run  interest  of  all  types  of  consumer — In- 
dustrial, commercial,  and  domestic — is  to 
have  power.  It  is  Inevitable,  If  the  companies 
are  unable  to  raise  capital  that  power  will  not 
be  available  to  meet  their  needs. 

Because  each  consumer  is  a  voter,  there  Is 
an  opportunity  for  local  politicians  to  arouse 
consumers  unfairly.  This  adds  to  the  prob- 
lem of  getting  adequate  rate  relief.  It  should 
be  In  the  best  interest  of  our  country  to  have 
the  consumers  understand  that  rate  Increases 
are  necessary  in  order  that  the  power  will  be 
available. 

The  regulatory  authorities  are  In  a  diffi- 
cult position  because  of  the  pressure  they 
receive  from  consumer  groups.  Unfortunately, 
because  of  the  problem  of  regulatory  lag, 
the  returns  which  utilities  are  earning  are 
not  even  equal  the  rates  that  regulation  has 
said  they  should  earn. 

The  solution  is  not  easy  but  it  is  obvious. 
What  is  necessary  Is  to  give  faith  to  investors 
that  common  stock  dividends  will  be  main- 
tained and  increased,  and  this  can  only  be 
done  by  prompt  and  adequate  rate  increases. 

With  regard  to  new  enrichment  plants,  it 
is  realized  that  the  electric  utility  industry 
may  have  to  bear  some  of  the  burden  in  one 
way  or  another.  However,  because  of  their 
current  financial  difficulties,  some  companies 
are  having  to  consider  cutting  back  on  their 
capital  requirements.  Therefore,  at  present, 
the  added  burden  of  directly  financing  the 
enrichment  plants  would  be  more  than  they 
could  handle. 

Of  course,  if  the  industry  were  able  to  get 
back  on  its  feet  with  adequate  earnings  the 
picture  would  be  more  hopeful. 


A  FEDERAL-AID  RURAL  OFF-SYS- 
TEM   HIGHWAY  PROGRAM 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
for  the  past  several  months,  members  of 
the  Public  Works  Committee,  in  which 
I  serve,  have  been  hard  at  work  prepar- 
ing legislation  in  the  field  of  mass  transit. 
The  focus  of  our  attentions  throughout 
has  been  on  the  urbanized  areas  of  the 
Nation.  Our  aim  has  been  to  formulate  a 
program  responsive  to  the  growing  needs 
of  the  Nation's  cities  for  more  balanced 
transportation  modes  and  systems. 

But  our  emphasis  on  urbanized  areas 
has  been  a  source  of  concern  to  me. 
While  I  am  all  for  equitably  providing 
1  jr  the  transportation  needs  of  the  cities 
in  order  to  minimize  congestion,  pollu- 
tion, and  other  problems  which  presently 
rlague  them,  I  am  always  mindful  of  the 
transportation  problems  faced  by  rural 
America.  Unless  the  crops  and  other  di- 


verse products  of  our  farms,  oui*  mines, 
and  other  rural  enterprises  can  be  quick- 
ly and  economically  transported  to  the 
city  markets,  the  rural  economy,  as  well 
as  that  of  the  urban  areas,  will  be  ad- 
versely affected.  That  is  one  of  the  rea- 
sons, in  this  period  when  the  trackage 
of  our  railroads  is  shrinking,  that  an 
adequate  road  program  for  rural  America 
can  and  must  be  established. 

Because  of  my  concerns  in  this  regard, 
I  have  been  working  with  members  of 
the  Transportation  Subcommittee  and 
staff;  preparing  the  legislation  that  I  am 
introducing  today.  There  seems  to  be 
somewhat  of  a  concensus  developing  in 
the  committee  toward  a  2-year  road  bill. 
However,  I  believe  the  Nation  would  be 
better  served  by  enactment  of  legislation 
that  would  provide  authorization  within 
the  same  time  frame  as  the  proposed 
Federal  Mass  Transportation  Act  of  1974 
we  are  now  considering  in  the  Public 
Works  Committee.  Enactment  of  the  bill 
I  am  introducing  today  will,  I  believe, 
help  assure  that  our  rural  areas  remain 
economically  viable  and  integrated  with 
the  rest  of  our  Nation.  It  would  help 
make  available  the  needed  Federal  help 
to  improve  and  maintain  rural  road 
systems. 

I  am  mindful  of  and  certainly  ap- 
preciative for  the  legislation  introduced 
earlier  by  my  colleague,  Congressman 
Bill  Alexander,  along  similar  lines.  Con- 
gressman Alexander,  as  chairman  of  the 
Subcommittee  on  Family  Farms  and 
Rural  Development  of  the  Committee  on 
Agriculture,  has  been  very  helpful  to  our 
Public  Works  Committee,  not  only  with 
testimony,  but  also  with  the  bill  he  has 
introduced  along  with  a  number  of  co- 
sponsoi-s.  I  am  sure  that  his  initiative  will 
be  valuable  to  our  deliberation: 

H.R.  — 

.\  bUl  to  establish  a  Federal-Aid  Riual  Off- 
System     Highway     Program     to     Increase 
safety  and  mobility  of  the  Nation's  rural 
roads 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT    TITLE 

Sec.  1.  This  Act  may  be  cited  as  the  "Fed- 
eral-Aid Rural  Off-System  Highway  Act  of 
1974. 

Sec.  2.  (a)  Chapter  2  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the   foUowing  new  section: 

■■§  219.  Off -System  Roads 

"(a)  The  Secretary  is  authorized  to  make 
grants  to  States  for  projects  for  the  con- 
struction, reconstruction,  and  improve- 
ment of  any  off-system  road  (including,  but 
not  limited  to,  the  replacement  of  bridges, 
the  elimination  of  high  hazard  locations  and 
roadside  obstacles ) . 

"(b)  On  or  before  January  1  next  pre- 
ceding the  commencement  of  each  fiscal 
year  the  Secretary  shall  apportion  the  sums 
authorized  to  be  appropriated  to  carry  out 
this  section  among  the  several  States  as 
follows: 

"(1)  one-tiiird  In  the  ratio  which  the  area 
of  each  State  bears  to  the  total  area  of  ail 
States; 

"(2)  one-third  in  the  ratio  which  the 
population  of  rural  areas  of  each  State  bears 
f^  the  total  population  of  rural  areas  of  all 
the  States;  and 

"(3)  one-th!rd  la  the  ratio  in  which  the 
off-system  road  mileage  of  eacli  State  bears 
to  the  total  off-system  road  mileage  of  all 
the  States.  Oil-system  road  mileage  as  used 


in  this  subsection  shall  be  determined  as 
of  the  end  of  the  calendar  year  preceding 
the  year  In  which  the  funds  are  apportioned 
and  shall  be  certified  to  by  the  Governor  of 
the  State  and  subject  to  approval  by  the 
Secretary. 

"(c)  Sums  apportioned  to  a  State  under 
this  section  shaU  be  made  avaUable  for  ex- 
penditures in  the  counties  of  such  State  on 
a  fair  and  equitable  basis. 

"(d)  Sums  apportioned  under  this  sec- 
tion and  programs  and  projects  under  this 
section  shall  be  subject  to  all  of  the  provi- 
sions of  chapter  1  of  this  title  applicable  to 
highways  on  the  Federal-aid  secondary  sys- 
tem except  the  formula  for  appcwtlonment, 
the  requirement  that  these  roads  be  on  the 
Federal-aid  system,  and  those  other  provi- 
sions determined  by  the  Secretary  to  be  In- 
consistent with  this  section.  The  Secretary 
Is  not  authorized  to  determine  as  incon- 
sistent with  this  section  any  provision  re- 
lating to  the  obligation  and  avallabjliiy  of 
funds. 

"(e)  As  used  in  this  section  the  term  'off- 
system  road'  means  any  toll-free  road  (in- 
cluding bridges)  in  a  rural  area,  which  road 
is  not  on  any  Federal-aid  system  and  which 
is  under  the  Jurisdiction  of  and  maintained 
by  a  public  authority  and  open  to  public 
travel." 

(b)  The  analysis  of  chapter  2,  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  •219.  Off- 
system  roads." 

HIGHWAY     AUTHORIZATIONS 

Sec.  3.  For  the  purpose  of  carrying  cut 
the  provisions  of  title  23,  United  States 
Code,  the  following  sums  are  hereby  au- 
thorized to  be  appropriated : 

(1)  For  the  Federal -aid  primary  system 
In  rural  areas,  out  of  the  Highway  Trust 
Fund,  $900,000,000  per  fiscal  year  for  the 
fiscal  years  ending  June  30,  1976.  June  30, 
1977,  June  30,  1978,  June  30,  1979,  and  June 
30,  1980.  For  the  Federal-aid  secondary  sys- 
tem in  rural  areas,  out  of  Highway  Trust 
Fund,  $500,000,000  per  fiscal  year  for  the 
fiscal  years  ending  June  30,  1976,  June  30, 
1977,  June  30,  1978,  June  30,  1979.  and  June 
30,  1980. 

(2)  For  special  bridge  replacement  under 
section  144,  title  23,  United  States  Code,  out 
of  the  Highway  Trust  Fimd,  $200,000,000 
per  fiscal  year  for  the  fiscal  years  ending 
June  30,  1977,  Jime  1978,  June  30,  1979,  and 
June  30,  1980. 

(3)  For  off -system  roads  under  section  219, 
title  23,  United  States  Code,  $200,000,000  per 
fiscal  year  for  the  fiscal  years  endins  June 
30,  1975,  June  30,  1976,  June  30,  1977,  June 
30,  1978,  June  30,  1979,  and  June  30,  1980. 

(4)  For  high-hazard  location  projects  un- 
der section  152  title  23,  United  States  Code, 
out  of  the  Highway  Trust  Fimd,  $75,000,000 
per  fiscal  year  for  the  fiscal  years  ending 
June  30,  1977,  June  30,  1978,  June  30,  IRTa, 
and  June  30.  1980. 


HOW  TO  HALT  THE  TIDE  OF 
ILLEGAL  ALIENS 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  VAN  DEERLm.  Mr.  Speaker,  the 

illegal  alien  problem  Is  getting  out  of 
hand,  particularly  in  the  Southwest;  yet 
we  seem  unable  or  unwilling  to  do  much 
about  it. 

San  Diego  County  shares  a  border 
with  Mexico  and  knows  the  problem  well. 
Drawing  on  resident  expertise,  the  Fed- 
eral giand  jury  in  San  Diego  has  just 
completed  a  provocative  study  of  the 
situation  in  that  area.  Most  alarming 
fact:  an  astonisliing  112,000  illegal  aliens 
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the  aliens 


were  apprehended  in  the  Sai .  Diego  dis- 
trict In  a  recent  6-month  lerlod.  How 
many  more  managed  to  slip  through  the 
thin  line  of  surveillance  uncfctected? 

While  I  do  not  concur  com;  >letely  with 
every  finding  of  the  grand  jui  ors,  I  think 
it  Is  di£acult  to  quarrel  with  heir  theme 
that  Federal  laws  and  rei  ources 
stemming  this  illicit  human  ^de  are  ter- 
ribly inadequate. 

The  report  correctly  notes 
themselves  are  not  to  blame ;  )  ather,  they 
are  the  "pawns"  of  smuggle  s  and  em- 
ployers eager  to  exploit  them  In  a  sense, 
we  share  the  blame,  for  falling  to  do 
enough  to  slow  this  traffic!  in  human 
misery. 

I  include  the  report  at  thi^  point  with 
my  remarks: 
F^Nontcs  or  Grakd  Jury  No.  74-1,  fo«  the 
Southern  District  of  Cal:  fornia 

Federal  Grand 
of  Call- 
deal  about 
which 
prcpoktlons.  Dur- 
servlc*.  over 
app!  'ehended   In 
the  problem 
of  vlola- 
but  in  the 
associated 
Welfare  rolls, 
who  right 
dther  related 


problem 


terms 


After  six  months  as  an  active 
Jury  within  the  Southern  District 
fornla,  we  have  learned  a  great 
this  country's  llleg«l  alien 
has  reached  monumental 
Ing  the  period  of  our  Grand  Jiuy 
112,000   Illegal   aliens   were 
this  District  alone.  The  effect  of 
is  far-reaching  not  only  In 
tlona  of  the  Immigration  laws, 
number  of  other  crimes  sometimes 
with  Illegal  entry,  in  Increased 
and  loss  of  employment  for  tho^e 
fully  may  claim  such  as  well  as 
situatlona. 

Our  concern  has  heightened 
after  week  we  returned  indictments 
ing  alien  smuggling,  listened  to 
witnesses,    informants   and 
feel  these  experiences  have  glve4 
prehenslve  view  of  the  sltuatlor 
lem  Is  obvious:  and  although 
are  somewhat  evasive,  we  are 
certain  responsible  actions  on  thi  i 
courts  and  Congress  would  clea  rly 
much  of  the  problem. 

We  recognize  the  difficulties 
forcement  of  Immigration  laws 
to  protect  the  rights  of  Mexlca^ 
citizens  and  legal  residents  of 
These  difficult  questions  will 
resolved  In  the  Courts. 


when  week 
regard- 
agents,  lay 
We 
us  a  com- 
The  prob- 
solutlons 
convinced  that 
part  of  the 
alleviate 


defe  Qdants. 


tie 


seeking 


Our  concerns   are   that    the 
laws  be  directed  toward  the 
ities  involved.  Illegal  aliens  are 
the  United  States  by  the  promise 
opportunity.  They  are  illegally 
the  country  and  transported  by 
glers  reaping  rich  rewards  from 
and  often  hired  by  employer 
large    their    profits.    The    Illegal 
themselves   pawns   in   the   hand^ 
glers  who  frequently  transport 
terrible     conditions,     treating 
better  than  animals. 

We  wish  to  focus  on  three 
problem:    (1)    the  need  for 
regarding  employment  of  illegal 
the  need  for  adequate  resources 
of   the   Immigration   Service   to 
check  the  activities  of  alien 
the  need  for  the  courts  to  sentence 
alien  smugglers  with  the  severHy 
ate  to  the  crime. 


re  employ- 


1.  The  need  for  stringent  laws 
ment  of  Illegal  aliens: 

At  this  time,  there  are  no  sucl 
mates  of  the  number  of  illegal 
ently  In  the  United  States  run 
ten  million.  Certainly  most  of 
ployed,  many  perhaps  by  emploiers 
not   know  of   their  illegal   statii, 
we  have  heard  considerable 
eating  that  many  employers  knofcvlngly 
to  hire  illegal  aliens,  often  at 
low  minimum.  The  Rodlno  Bill 
troduced  during  the  last  session 
is  one  example  of  a  way  to  add  rest 
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lem.  Laws  making  it  a  crime  to  knowingly 
Tain  Illegal  aliens  would  be  a  major  step 
toward  dmlnishing  the  magnitude  of  the 
problem. 

2.  The  need  for  adequate  resources  for  the 
Immigration  Service  and  Border  Patrol: 

We  see  two  immediate  needs  In  this  area: 

(a)  Border  Patrol  agents  in  the  field  (370 
In  the  entire  district)  and  those  agents  In 
the  investigative  field  (12)  are  nnderstaSed 
to  such  an  extent  that  effective  enforcement 
of  Immigration  laws  Is  impossible.  In  the 
Chula  Vista  district,  due  to  lack  of  adequate 
stalf,  agents  are  often  unable  to  answer  calls 
from  citizens  reporting  Illegal  entries  along 
the  border.  In  the  same  sector  seven  in- 
vestigators are  clearly  unable  to  pivsue  the 
large  number  of  cases  Involving  organized 
smuggling  rings.  The  fact  that  382  Border 
Patrol  agents  apprehended  over  112,000  il- 
legal entrants  in  a  six-month  period  Is  a 
credit  to  the  hard  work  of  the  Patrol;  It  Is 
also  Indicative  of  the  size  of  the  problem 
and  the  need  for  more  agents  and  equipment 
for  a  department  sorely  overbiirdened.  Of 
the  cases  involving  over  160,000  Illegal  aliens 
in  1973,  only  3,137  cases  were  prosecuted. 
There  are  simply  not  enough  agents  to  do 
the  work. 

(b)  The  Immigration  Service  does  not  have 
the  authority  to  permanently  confiscate  ve- 
hicles which  are  used  as  transportation  for 
the  Illegal  aliens  from  the  border  area  to  the 
Interior  of  the  United  States.  We  have  heard 
testimony  of  the  same  vehicles  being  used 
on  numerous  occasions  for  these  Illegal  ac- 
tivities and  yet,  the  authorities  do  not  have 
Jurisdiction  to  keep  these  vehicles  off  the 
road  or  from  the  possession  of  the  smugglers. 
For  some  period  of  time,  the  United  States 
Customs  Agency  has  had  the  authority  to 
forfeit  vehicles  transporting  contraband. 
This  has  proved  an  effective  method  of  con- 
trolling entry  of  Illegal  contraband  Into  the 
United  States.  We  submit  the  Immigration 
Service  should  have  the  same  authority 
under  similar  circumstances  dealing  with 
aliens.  Such  authority  would  make  alien 
smuggling  less  profitable. 

3.  Need  for  sentencing  of  convicted  smug- 
glers appropriate  to  the  crime: 

Once  a  smuggler  has  been  apprehended, 
tried  and  convicted  after  substantial  expend- 
iture of  time  and  expense  by  the  govern- 
ment, a  sentence  is  pronounced  upon  the  de- 
fendant which  does  not  appear  to  be  appro- 
priate for  the  crime  and,  certainly,  does  not 
act  as  a  deterrent.  We  have  listened  to  many 
witnesses.  Including  admitted  smugglers  who 
were  lured  into  these  activities  with  the 
promise  that  If  they  were  caught,  a  sentence 
of  probation  would  be  forthcoming  or,  at 
most,  a  very  lenient  Jail  term.  For  the  most 
part,  these  predictions  have  Invariably  proved 
to  be  true. 

Of  the  over  121  persons  Indicted  by  this 
Grand  Jury  for  alien  smuggling  and  con- 
victed and  sentenced,  only  4  were  given  sen- 
tences to  actually  serve  of  over  1  year.  (10 
received  3  year  sentences,  however,  these 
were  either  suspended,  or  made  to  serve  120 
days  or  less) .  Over  40  left  the  cotirt  on  pro- 
bation, and  over  30  were  sentenced  to  serve 
6  months  or  less.  Many  of  those  convicted 
were  not  first  time  offenders. 

It  Is  our  conviction  that  these  light  sen- 
tences only  serve  to  make  alien  smuggling 
one  of  the  more  attractive  forms  of  illegal 
enterprise.  A  smuggler  can  make  a  fortune 
before  his  third  or  fourth  conviction,  rela- 
tively secure  In  the  knowledge  he  wUl  not 
pay  any  significant  penalty  for  beating  the 
law. 

Date:  June  27,  1974. 

Joseph  Emmert, 

Foreman. 


FEDERAL  LAND  USE  CONTROL 

<Mr.  CASEY  of  Texas  asked  and  was 
given  permission  to  addi-ess  the  House 


for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CASEY  of  Texas.  Mr.  Speaker,  to- 
day I  am  introducing  a  bill  that  I  would 
like  to  can  to  the  attention  of  our  col- 
leagues because  it  has  a  direct  bearing  on 
preserving  both  the  authority  and  the 
integrity  of  the  Congress. 

My  bill  prohibits  the  Environmental 
Protection  Agency  from  considering  in- 
direct sources  of  pollution  in  the  grant- 
ing of  construction  permits.  In  its  effect, 
that  is  aU  the  bill  does.  In  no  way  does 
it  alter  the  EPA's  authority  to  control 
and  supervise  emissions  into  our  air  by 
industries  or  individuals. 

But  the  reasons  behind  this  bill  and 
its  implications  are  far  more  serious,  be- 
cause it  will  stop  a  Federal  agency  from 
usurping  congressional  authority  and  in 
this  case  from  going  against  the  ex- 
pressed intent  of  the  House  of  Repre- 
sentatives. 

Just  recently  we  voted  not  to  consider 
Federal  land  use  control  on  this  very 
House  floor.  But  Federal  land  use  con- 
trol is  not  dead. 

Indeed  the  opposite.  It  went  into  effect 
last  Monday  by  administrative  edict  of 
the  Environmental  Protection  Agency. 

Before  I  go  further,  let  me  also  say 
that  in  this  particular  context,  I  am  not 
arguing  the  caoe  against  land  use  con- 
trols. I  am  arguing  the  right  of  the  Con- 
gress, not  bureaucrats,  to  make  this  de- 
cision. It  just  happens  that  in  this  cas9, 
we  made  our  decision  and  now  the  bu- 
reaucrats of  the  EPA  are  overruling  us 
and  making  a  contrary  decision. 

That,  in  my  opinion,  is  not  the  way  oiu- 
Govemment  is  supposed  to  work. 

We  are  elected  by  the  people  to  run 
the  bureaucrats,  not  to  let  the  bureau- 
crats run  us. 

I  think  that  tills  is  the  time  to  show 
both  the  people  and  the  bureaucrats 
that  we  will  live  up  to  our  responsibilities. 

What  the  EPA  did  was  to  go  ahead 
with  proposed  rules  on  "indirect  source 
emissions"  that  will  apply  to  construc- 
tion projects  commencing  on  or  after 
January  1,  1975. 

But  when  we  really  look  at  the  defini- 
tion of  "indirect  source  emissions"  which 
means  we  have  to  carefully  analyze  some 
bureaucratic  jargon,  we  find  that  what 
we  are  really  talking  about  Is  land  use 
control — land  use  control  plain  and 
simple. 

What  is  an  "indirect  source?"  Briefly, 
it  is  a  facihty  that  stimulates  traffic.  In 
the  words  of  the  regulation  Itself: 

Such  indirect  sources  Include,  but  are 
not  Umited  to: 

(a)  Highways  and  roads. 

(b)  Parking  faculties. 

(c)  Retail,  commercial  and  Industrial  fa- 
cilities. 

(d)  Recreation,  amusement,  sports  and  en- 
tertainment facilities. 

(e)  Airports. 

(f)  Office  and  government  buildings. 

(g)  Apartment  and  condominium  build- 
ings. 

(h)  Education  facilities. 

Tlie  regulations  further  provide  thatr— 
No  owner  or  operator  of  an  Indirect  source 
subject  to  this  paragraph  shall  commence 
construction  or  modification  of  such  source 
after  December  31,  1974,  without  first  obtain- 
ing approval  from  the  Administrator. 
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Now  these  days  we  often  hear  talk 
about  "czars." 

Let  me  assure  you  that  if  these  regula- 
tions are  allowed  to  stand,  "czar"  will  be 
far  too  mild  a  description  for  the  Admin- 
istrator of  the  EPA. 

He  will  have  the  authority  to  approve 
or  reject  every  construction  project  of 
signiflcaoice  in  the  United  States. 

Every  builder,  developer,  landowner, 
and  industry,  plus  State  and  local  gov- 
ernments, would  have  to  go  to  the  EPA 
to  get  a  construction  permit. 

With  a  stroke  of  his  pen,  the  EPA  Ad- 
ministrator could  undo  years  of  planning 
if  by  some  whim — and  mind  you  no 
scientific  evidence  would  be  required — he 
decided  that  some  project  should  not  be 
built,  because  it  would  cause  more  auto- 
mobile traffic,  which  might  make  pollu- 
tion worse. 

Think  of  what  such  power,  vested  in 
one  bui-eaucrat.  could  cost  our  taxpayers 
at  the  local  and  State  level. 

Mr.  Speaker,  this  House  has  said  that 
it  does  not  want  Federal  land  use  con- 
trols. And  now  we  are  on  the  verge  of 
allowing  not  only  much  greater  land  use 
controls  than  ever  envisioned  in  the  bill 
rejected  recently  by  the  House,  but  of 
vesting  those  controls  in  a  single  man 
who  has  no  accountability  to  the  citizen 
and  taxpayer. 

Now  I  know  that  the  present  EPA  Ad- 
ministrator, Mr.  Russell  Train,  said  In 
issuing  these  regulations  that  he  had 
the  "hope"  that  State  and  local  govern- 
ments will  soon  assume  administration 
of  the  "indirect  source"  review  program. 
But  he  also  made  it  clear  that  the  EPA 
would  see  that  the  review  was  made. 

And  I  think  we  already  have  ample 
proof  of  what  the  EPA  will  do  unless 
State  and  local  governments  do  exactly 
as  the  EPA  says  to  do.  Anyone  who  has 
doubts  about  the  EPA's  intent  should 
note  that  just  this  week  Mr.  Train  an- 
nounced the  formation  of  a  new  division 
to  deal  specifically  with  land  use. 

I  would  like  to  reiterate  that  the  House 
of  Representatives  only  recently  rejected 
the  concept  of  Federal  land  use  planning, 
which  would,  in  effect,  tell  our  States  and 
cities,  and  even  Individual  citizens,  how 
they  could  use  tlielr  land. 

Now  we  find  that  the  EPA  is  going  full 
speed  ahead  in  attempting,  through  bu- 
reaucratic regulation,  to  do  exactly  what 
Congress  has  said  should  not  be  a  Fed- 
eral concern.  The  EPA  Is  already  trying 
to  tell  our  States  and  cities  where  they 
can  build  public  facilities.  Logically,  the 
next  step  will  be  to  tell  private  citizens 
where  they  can  build  their  homes.  The 
Congress  must  not  allow  this  to  happen. 

All  of  us  want  clean  air  and  the  EPA 
has  a  most  important  role  in  achievmg 
that  goal,  but  reason  must  prevail.  We 
must  not  allow  the  EPA,  or  any  other 
Federal  agency,  to  circumvent  congres- 
sional intent  by  bm-eaucratic  lawmaking. 

No  matter  what  guise  the  EPA  places 
on  its  edicts,  this  is  land  use  planning  by 
tlie  Federal  Government.  Unless  we  stop 
this  new  EPA  power  grab  immediately, 
we  will  open  the  door  to  bureaucratic 
control  of  our  lives,  as  we  have  never 
before  witnessed. 

Mr.  Speaker,  I  invite  and  urge  every 
colleague  to  join  me  in  the  sponsorship 
of  this  bill  so  that  we  may  make  it  clear 


to  both  the  people  of  this  Nation  and  to 
all  of  our  Federal  agencies  that  we  do 
accept  our  responsibilities  as  an  elected 
Congress  and  that  we  will  not  tolerate 
rule  by  bureaucracy. 


OPENING    GAME    OP   WORLD 
FOOTBALL    LEAGUE 

(Mr.  BUCHANAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUCHANAN.  Mr.  Speaker,  it  was 
my  privilege  last  night  to  be  in  Legion 
Field,  Birmingham,  Ala.,  the  football 
capital  of  the  Nation,  to  observe  one  of 
the  five  opening  games  of  the  World 
Football  League,  this  between  the  Bir- 
mingham Americans  and  the  Southern 
California  Suns.  Appropriately  enough, 
the  Birmingham  Americans  won,  11  to  7, 
before  a  wildly  cheering  record- 
breaking  crowd  of  some  53,000  persons. 
It  is  apparent  that  the  World  Foot- 
ball League  is  off  to  an  auspicious  be- 
ginning, as  illustrated  in  the  enclosed 
press  reports. 

Mr.  Speaker,  in  1970  Look  magazine 
and  the  National  League  of  Municipali- 
ties declared  my  city  to  be  an  all-Ameri- 
ca city.  It  is  obvious  that  we  are 
matched  and  represented  by  an  all- 
America  team.  I  predict  that  there  are 
great  days  ahead  for  the  Birmingham 
Americans  and  their  colleagues  and  com- 
petitors of  the  World  Football  League. 

I  include  the  following : 
(Prom  the  Washington  Star-News,  July  11, 
1974] 
WFL  RouNDtJP — Birmingham:   All 
American  Debitt 
When  the  Birmingham  Americana  ran  on 
their  home  field  last  night  the  crowd   of 
53,231    gave   them   a  standing   ovation.  To 
keep  things  even,  the  Americans  gave  Bir- 
mingham an  11-7  victory  over  Southern  Cali- 
fornia as  the  World  Football  League  opened 
its  season. 

WFL  President  Gary  Davidson  was  at  the 
game  and  said  he  was  "awed"  at  the  ttimout 
which  exceeded  the  pre-game  estimate  of 
40,000. 

For  the  Americans,  defensive  back  Steve 
Williams  turned  the  game  around  by  Inter- 
cepting a  pass  in  the  fourth  period  and  go- 
ing 50  yards  for  a  touchdown.  Then  he  saved 
the  victory  by  knocking  down  a  Sun's  pass  at 
the  goal  line  near  the  end  of  the  game. 

Williams'  touchdown  tied  the  game  and 
quarterback  George  Mlra  passed  to  PavU 
Robinson  to  make  It  8-7.  Later  In  the  final 
period  Earl  Sark  kicked  a  26-yard  field  goal 
for  the  Americans. 

The  Suns  had  scored  in  the  second  period 
after  a  70-yard  pass  catch  and  run  by  James 
McAllster  put  the  ball  on  the  one.  Kermlt 
Johnson,  the  Sun's  major  runner,  scored  two 
plays  later. 

The  Sun's  attack  was  built  almost  solely 
around  the  rtmnlng  of  Johnson  and  the 
passing  of  Tony  Adams.  The  leading  run- 
ners for  Birmingham  were  veterans  Robinson 
and  Charley  Harraway. 

Jim  Bright  Intercepted  Mlra  passes  twice 
In  the  second  period  to  halt  Birmingham 
drives. 

Birmingham  drove  to  the  eight  late  In  the 
third  period  but  Ken  Lee  recovered  a  Mlra 
fumble  on  the  14. 

Williams'  Interception  came  when  he 
stepped  In  front  at  the  Intended  reoetver  and 
ran  untouched  to  sc(m«.  It  was  on  the  second 
play  of  the  final  period. 


Americans   Get  a   Record   Welcome 
(By  Jimmy  Bryan) 

Some  of  them  didn't  get  Inside  until  th© 
second  quarter,  but  Birmingham  and  Ala- 
bama fans  gave  the  Birmingham  Americans 
one  more  fantastic  welcome  to  the  Football 
Capital  of  the  South. 

They  came  63,231  strong  and  brought 
down-South  football  enthusiasm.  They  never 
quit  screaming.  The  Americans  never  got  In- 
troduced. A  mighty,  sustained  roar  drowned 
the  public  address  armoimcer,  and  the  Amer- 
icans simply  trotted  on,  one  by  one,  as  the 
thunder  rolled  over  them. 

The  crowd  was  a  record  for  a  first  year  pro 
football  team.  The  largest  crowd  an  American 
Football  league  team  drew  during  that 
league's  first  season  was  42,000  by  the  DaUas 
Texans.  Birmingham  easily  wiped  that  out 
at  game  one.  Many  fans  were  turned  away  by 
a  report  that  no  more  tickets  were  available. 
But  there  were  empty  seats.  Not  many,  but  a 
few.  Fantastic,  Incredible,  imbeUevable,  were 
some  of  the  superlatives  used,  but  World 
Football  League  Commissioner  Gary  IDavld- 
son  said  It  best,  "I'm  awed." 

Record  Throng   Sfxs  AMS  Cup  Sun 
(By  BiU  Lumpkin) 

The  biggest  crowd  ever  to  see  a  new  foot- 
ball team  In  a  new  league  open  a  new  sea- 
son, 53,231,  cheered  so  loud  at  the  beginning 
that  player  Identification  was  lost  In  the 
ntdse. 

Birmingham  had  turned  out  to  see  the 
debut  of  Its  own  professional  football  team, 
and  the  Birmingham  Americans  responded. 
They  didn't  disappoint  the  multitude. 

And  even  though  It  looked  dark  at  times, 
when  th»  visiting  Southern  Cal  Suns  held  a 
7-0  lead  at  the  end  of  three  quarters,  the 
robust  spectators  never  despaired. 

It  turned  out  to  be  a  perfect  night  lor  the 
Americans  under  cool  skies  built  for  such  a 
brllUant  debut. 

What  sealed  It  made  It  even  a  more  magnif- 
icent occasion.  Earl  Sark  calmly  put  his  toe 
Into  a  26-yard  field  goal  with  one  minute 
and  65  seconds  remaining,  and  the  Birming- 
ham Americans  had  won  their  first  game 
ever,  by  the  appealing  score  of  11-7. 

The  crowd  was  caught  up  In  such  a  spine- 
tingling  occasion. 


NIXON  ADMINISTRATION  SEEKS 
NEW  SCAPEGOATS  FOR  ITS  MIS- 
TAKES 

The  SPEAEIER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Patman)  is  recognized  for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  In  my  long: 
tenure  in  Washington  I  cannot  remember 
an  administration  which  was  more 
blessed  with  wrong  guessers  than  tlie 
crowd  assembled  by  President  Nixon. 

Evei-y  time  something  goes  wrong  with 
the  economic  projections — and  tliis  is 
pretty  often — the  so-called  economic  ad- 
visers start  turning  on  the  people  and 
blaming  them  for  the  defects  of  the  ad- 
ministration. The  latest  to  engage  in  this 
was  Dr.  Herbert  Stein,  CHiairman  of  the 
Council  of  Economic  Advisers,  who  ap- 
peared on  "Face  the  Nation"  Sunday  to 
denounce  the  American  people  and 
blame  them  for  inflation  and  for  failing 
to  pay  more  taxes. 

As  the  Washington  Post  pointed  out  in 
an  editorial  on  Tuesday.  July  9,  Mi'. 
Stein  was  in  effect  criticizing  the  very 
policies  which  his  own  President  had 
pursued.  The  Washington  Post  stated: 

After  five  >-ears  of  telling  Americans  that 
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taxes  were  too  high,  that  they 
sibly    be    raised,    and    that 
wouldn't    be    raised   under   Mr, 
White  House  on  Sunday  has  the 
impertinence  to  complain  of  inadequate 
lie  support  lor  a  tax  increase, 
following  day  another  voice  frdm 
White  Hovise  assures  the  countr  j 
that  the  President  sees  no  ueep 
taxes. 


I  ouldn't  pos- 

certainly 

Nixon,    the 

consummate 

pub- 

And  on  the 

the  same 

once  again 

for  higher 


The  truth  is  Mr.  Stein,  lik^  other  eco- 
nomic advisers  in  tlais  adn  Inistration 
has  performed  more  as  a  pubfic 
man  than  as  an  economist 
consistently  run  ai-ound  the 
pearing  on  television  shows 
hoc  campaigners  during  election 
rewrite  the  economic  history 
6  years. 

Mr.  Speaker,  I  want  to  p 
Record  a  copy  of  the  Wash^gton 
editorial  commenting  on  Mr 
est  attempt  at  hucksterism  eijititled 
flation  at  the  White  House 

The  editorial  follows: 
[Prom   the  Washington  Post,  J  Uy  9,   1974) 

INTXATION    AT   THE    WHriE     ilOUSE 
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If  there  were  a  Nobel  prize 
this  year's  award  would  certainly 
hapless  Dr.  Herbert  Stein.  As 
of   the   Council   of   Economic 
Stein  has  made  himself  a  Icind  oi 
for  the  Nixon  administration  in 
of  economic  policy.  Hard  pressed 
tion  of  inflation  during  a  television 
Sunday,  he  Invented  the  highly 
theory  that  the  real  blame  for 
past  10  years  lies  with  the  Ame 
The  public  didn't  want  the  tax 
the  country  needed.  Dr.  Stein 
that  is  where  all  the  trouble 

".  .  .  Government  policy 
the  limits  of  what  the  American 
and  will  tolerate,"  Dr.  Stein 
making  the  best  of  a  bad  positioh 
doesn't  mean  that  the  American 
voting  explicitly  for  Inflation 
reluctant  to  have  a  tax  Increase, 
the  conditions."  Where  was  Dr. 
crucial  years?  Attempting  to 
American  people  the  need  for 
Hardly.  For  the  last  five  of  those 
dent  Nixon  and  his  whole  staff 
ously   telling   the   country   that 
quite  high  enough  and  it  was 
And  they  did  cut,  hard  and  deep. 

In  1968  the  Johnson 
gave  up  its  attempts  to  finance 
war  without  higher  taxes,  and 
to  enact  the  stlffest  increase  sine  t 
n.  That  Increase  turned  the 
from  a  tremendous  deficit  to  a 
fiscal   year   1969.   Then  Mr.   Nix|)n 
office.  Taxes  were  cut  In  1969, 
1971.  The  budget  swung  back 
1970  and,  over  the  next  three 
Into  the  heaviest  peacetime 
history. 

The  emphasis  on  the  admini 
votion  to  low  taxes,  and  its 
raise  them,  grew  steadily  more 
Nixon    began    running    for    re 
budget  message  in  early  1972 
that  talked  about  returning 
people,"  by  which  he  meant 
"In  1973,  Individuals  will  pay  $2i 
In  federal  Income  taxes  than 
the  tax  rates  and  structure  were 
those  in  existence  when  I  took  off  ce 
.speaking  at  the  midpoint  of  a 
which  the  actual  federal  deficit 
lion.  But  his  position  was  adamant 
fore  the  election,  he  declared 
only  no  tax  Increase  In  1973,  bu 
crease  for  the  next  four  years." 

The  point  Is  worth  piusulng 
lustrates  a  profound  defect  In 
ministration.  The  first  Is  Mr. 
Inability  to  level  with  Amerlcanfe 
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news  is  bad  and  the  trxith  is  unpleasant.  It 
is  his  constsint  message.  In  economic  mat- 
ters, that  Americans  can  stifely  cut  down  on 
the  proportion  of  our  wealth  that  we  pay, 
through  the  tax  system,  to  support  our  com- 
mon welfare.  Mr.  Nixon  has  never  had  much 
feeling  for  the  common  welfare.  These  short- 
comUigs  are  now  compounded  by  the  at- 
tempts of  the  White  House,  In  Its  present 
desperation,  to  lay  off  the  blame  on  anybody 
else  or  even,  as  in  the  case  of  Dr.  Stein's 
effort,  on  everybody  else.  After  five  years  of 
telling  Americans  that  taxes  were  too  high, 
that  they  couldn't  possibly  be  raised,  and 
that  they  certainly  wouldn't  be  raised  under 
Mr.  Nixon,  the  White  House  on  Sunday  has 
the  consummate  Impertlnance  to  complain 
of  Inadequate  public  support  for  a  tax  In- 
crease. And  on  the  following  day  another 
voice  from  the  same  White  House  assures  the 
country  once  again  that  the  President  sees 
no  need  for  higher  taxes. 

Now,  of  course.  It  Is  hiflatlon  that  Is  bal- 
ancing the  budget  for  us.  In  a  graduated  In- 
come tax  system,  inflation  steadily  Increases 
the  tax  rate  on  each  family's  real  earnings. 
The  next  question  Is  where  to  find  a  remedy. 
Kenneth  Rush,  the  newly  appointed  presi- 
dential adviser  for  economic  policy,  is  off  to 
a  weak  start  with  his  most  recent  proposal. 
He  seems  to  be  thinking  of  some  sort  of 
voluntary  restrains  on  wage  increases.  Dtir- 
Ing  the  period  of  general  wage  and  price  con- 
trols, from  1971  until  last  April,  wages  re- 
mained astonishingly  stable  and  contributed 
little  to  inflation.  One  reason  was,  obviously, 
that  the  government  was  simultaneously 
holding  down  prices  and  profits.  If  the  ad- 
ministration does  not  intend  to  restrain  prof- 
its and  prices.  It  can  hardly  expect  much 
cooperation  from  the  unions  in  keeping  down 
wage  demands. 

Bridling  a  runaway  inflation  is  going  to  be 
painful  in  many  ways  to  most  Americans. 
No  policy  will  work  unless  it  has  wide  public 
under.standing  and  acceptance.  Dr.  Stein  un- 
dercuts public  understanding  of  the  present 
trouble,  with  his  absurd  attempts  to  blame 
the  American  voter  for  five  years  of  weak  and 
procrastinating  fiscal  leadership  from  the 
White  House.  If  Mr.  Rush  persists  in  his  at- 
tempt to  load  a  disproportionate  burden  of 
restraint  onto  wages,  he  will  surely  sacrifice 
any  possibility  of  public  acceptance  for  a 
realistic  and  effective  remedy. 

Ml'.  Speaker,  I  also  want  to  place  in 
the  Record  a  telegram  I  have  received 
on  the  same  subject  from  Stanley  S. 
Langendorf ,  a  businessman  in  San  Fran- 
cisco, Calif.  Mr.  Langendorf  says  that  if 
Mr.  Stein's  philosophy  is  continued  by 
the  administration,  "it  will  take  approx- 
imately 1  year  for  our  Nation  to  meet 
with  an  economic  collapse  and  the  pos- 
sibility of  being  followed  eventually  by 
a  social  revolution." 

Mr.  Speaker,  I  place  in  the  Record  a 
copy  of  Mr.  Langendorfs  telegram  to 
President  Nixon : 

San  Francisco,  Calif.,  July  8, 1974. 
President  Richard  M.  Nixon, 
Office  of  the  President,   The  White  House, 
Washington,  D.C.  20500 

Dr.  Herbert  Stein,  on  "Face  the  Nation" 
on  CBS  Sunday,  July  7,  1974,  stated  that  it 
would  take  three  to  four  years  for  infla- 
tion to  be  brought  under  control.  If  his 
philosophy  is  continued  by  the  administra- 
tion it  will  take  approximately  one  year  for 
our  Nation  to  meet  with  an  economic  col- 
lapse and  the  possibility  of  being  followed 
eventtially  be  a  social  revolution.  It  is  urgent 
that  the  economic  philosophies  of  Milton 
Friedman,  Paul  Samuelson,  Herbert  Stein 
and  others  be  disregarded  and  abolished  as 
they  have  proven  to  be  theoretically  incor- 
rect and  have  led  us  Into  the  distressed 
economic  situation  which  our  nation  Is  cur- 
rently confronted.  President  Franklin  Roose- 


velt pulled  us  out  of  the  1933  Depression 
by  initiating  practical  measures,  among 
which  was  the  NRA  and  the  40-hour  work 
week  which  put  men  to  work  and  broke  the 
depression  cycle.  The  administration  current- 
ly is  pursuing  a  negative  approach  by  caus- 
ing a  slowdown  of  business  and  Increasing 
unemployment  and  thereby  Intensifying  the 
recession,  as  a  means  of  halting  Inflation, 
which  has  proven  to  be  a  fallacy  In  the  past. 
A  recession  or  depression  is  positively  Impos- 
sible with  full  employment  and  will  develop 
government  surpluses  Instead  of  deficits. 
There  Is  a  backlog  Ui  projects  needed  by 
municipal.  State  and  Federal  governments 
that  will  take  more  than  20  years  for  com- 
pletion. Gradually  start  construction  for  the 
urgently  needed  projects  to  be  financed  by 
the  issuance  of  bonds  by  municipal,  State 
and  Federal  governments  as  currently  prac- 
ticed, to  put  the  unemployed  to  work  with 
the  objective  of  obtaining  full  employment 
and  this  wiU  cau.se  prosperity,  reducing  wel- 
fare and  unemployment  payments  and  caus- 
ing the  heretofore  unemployed  to  use  their 
savings  to  buy  homes.  It  will  reverse  the  re- 
cession cycle  and  the  economy  can  go  for- 
ward indefinitely,  feeding  on  Itself.  Unless 
new  measures  are  inaugurated  promptly,  our 
nation  is  In  Jeopardy,  as  warned  by  Dr.  Ar- 
thur Burns.  It  Is  extremely  urgent  that  ac- 
tion Is  taken  immediately  to  avoid  an  eco- 
nomic disaster. 

Stanley  S.  Langendorf. 
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national  development  bank  proposed  A3 
SOURCE  OF  FUNDS  AND  AT  REASONABLE  INTER- 
EST BATES 

As  Mr.  Langendorfs  telegram  states, 
there  is  a  backlog  of  projects  needed  by 
local  and  State  governments  for  all  kinds 
of  community  development.  What  these 
projects  need  is  a  souice  of  funds  on 
reasonable  tei-ras  and  that  is  why  I  am 
continuing  to  push  for  a  National  Devel- 
opment Bank — modeled  after  the  old 
Reconstruction  Finance  Corporation — 
which  can  provide  low-interest-rate 
loans  for  worthy  projects  including  hous- 
ing and  municipal  undertakings. 

Mr.  Speaker,  such  a  development  bank 
could  be  used  as  a  bank  of  last  resort  for 
these  types  of  projects.  It  could  be  capi- 
talized uiitially  with  a  billion  dollars 
with  the  power  to  lend  20  times  its 
capital — in  other  words  we  would  have  a 
$20  billion  bank  which  would  be  of  great 
help  to  this  Nation. 


THE  NATIONAL  LEGISLATIVE  CON- 
FERENCE ON  CHILE:  AN  EXAMPLE 
OF  COMMUNIST  PARTY  FRONT 
OPERA-nONS  AND  ISSUE  EXPLOI- 
TATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  30  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  this 
weekend — July  14-15, 1974 — the  Commu- 
nist Party,  USA,  Is  staging  a  "National 
Legislative  Conference  on  Chile  and  Peo- 
ple's Lobby"  here  in  Wasliington,  D.C, 
at  George  Washington  University.  Liter- 
ature disseminated  by  the  conference's 
Communist-front  organizing  committees 
reflects  that  the  ostensible  purpose  of 
this  gathering  is  to  "discuss  and  begin  to 
implement  concrete  proposals  for  legis- 
lation" that  would,  if  enacted,  "end  our 
Government's  Intervention  in  Chile  and 
leave  the  Chilean  people  free  to  restore 
democracy  within  their  own  country." 
This  literature  the  o£Qcial  call  to  the 
conference,  further  states: 


Otir  own  rights  are  not  safe  in  the  United 
States  If  we  aUow  the  U.S.  Government  to 
aid  and  abet  fascism  In  Chile. 

This  Is,  of  course,  tsrplcal  Communist 
rhetoric.  Translated  into  plain  English, 
it  means  simply  that  the  Communist 
Party,  USA,  acting  in  accord  with  the 
policy  dictates  of  the  world  Communist 
movement,  has  initiated  a  campaign  de- 
signed to  pressure  the  United  States  into 
withdrawing  all  aid  to  the  present  anti- 
Communist  government  of  Chile  so  that 
the  Chilean  Communists  and  their 
stooges  can  regain  the  power  that  they 
held  In  the  government  of  the  late  Sal- 
vador Allende. 

As  any  competent  observer  coiild  read- 
ily see,  Allende's  government  represented 
notliing  less  than  an  extension  of  Com- 
munist power  in  the  Western  Hemi- 
spliere.  Allende  himself,  while  professing 
only  to  be  a  Marxist,  was  in  fact  a  mem- 
ber of  the  World  Peace  Council,  one  of 
the  most  important  of  the  Soviet-con- 
trolled international  Conmiunist  front 
organizations,  and  all  of  the  available 
evidence  clearly  indicates  that,  prior  to 
his  overthrow,  he  and  his  Communist 
allies  were  plotting  a  total  takeover  of 
the  Chilean  government,  including  the 
elimination  of  all  opposition,  however 
faintly  anti-Commimist. 

It  Is  precisely  this  sort  of  Communist 
power  that  the  call  to  the  National  Leg- 
islative Conference  on  Chile  refers  to 
as  "democracy."  Likewise,  because  the 
current  regime  in  Chile  is  both  actively 
anti-Communist  and  pro-United  States, 
it  is  branded  as  fascist,  as  are  all  anti- 
Communist  governments. 

The  present  Communist-led  campaign 
of  agitation  and  propaganda  against  tlie 
Government  of  Chile  is  only  one  more 
reflection  of  a  major  CPUSA  attempt  to 
exploit  so-called  Third  World  issues 
and  groups.  An  earlier  example  was  the 
founding  conference  of  the  CPUSA-con- 
troUed  National  Alliance  Against  Racist 
and  Political  Repression,  held  in  Chicago, 
HI.,  during  May  of  1973.  The  NAARAPR 
Is  a  direct  outgiowth  of  the  Communist 
Party-directed  Angela  Davis  defense 
movement,  which  had  as  a  collateral 
effort  the  Soledad  Brothers  Defense 
Committee,  which  the  party  also  con- 
trolled. 

Documents  obtained  at  the  NAARAPR 
foimding  conference  reflect  that  there 
was  heavy  emphasis  on  Mexican- Ameri- 
can and  Indian  problems,  along  with  a 
resolution  of  support  for  the  so-caUed 
Carabanchel  10  in  Spain.  The  latter 
resolution  was  presented  by  a  representa- 
tive of  the  Communsit  Party-controlled 
Veterans  of  the  Abraham  Lincoln 
Brigade. 

Currently,  the  NAARAPR  is  conduct- 
ing extensive  agitation  around  the  phony 
issue  of  alleged  repression  of  minorities 
in  North  Carolina,  reflecting  again  the 
line  of  the  parent  CPUSA.  For  additional 
infoi-mation  on  the  NAARAPR  and  its 
Communist  origins,  I  refer  my  colleagues 
to  the  fourth  volume  of  the  House  Com- 
mittee on  Internal  Security's  heai-ings  on 
"Revolutionaiy  Activities  Dii'ected  To- 
ward the  Administration  of  Penal  or 
Correctional  Systems,"  which  contains 
a  definitive  presentation  on  the  subject 
by  committee  minority  investigator 
Richard  R.  Norusis,  who  testified  before 


the  committee  on  July  25.  1973,  shortly 
after  the  founding  of  the  National 
Alliance. 

Another  example  of  Communist  Party 
efforts  to  exploit  "Third  World"  Issues 
was  the  October  1973  National  Anti-Im- 
perialist Conference  in  Solidarity  With 
African  Liberation,  also  held  in  Chicago. 
The  NAICSAL  was  coordinated  and 
chaii'ed  by  Franklin  Alexander,  a  mem- 
ber of  the  National  Coimcil  of  the 
CPUSA,  and  the  eastern  regional  coordi- 
nator for  the  conference  was  Anthony 
Monteiro,  a  member  of  the  Commimity 
Party  and  of  the  Central  Committee  of 
the  Young  Workers  Liberation  League, 
ofttcial  party  youth  and  reaulting  ap- 
paratus. 

The  NAICSAL  was  attended  by  sevei-al 
representatives  of  Communist-backed 
African  terrorist  groups  in  an  attempt 
by  the  Party  to  link  struggles  in  Africa 
with  black  and  working-class  stri^gles 
in  the  United  States. 

Monteiro  himself  described  the  confer- 
ence as  an  outgrowth  of  a  meeting  held 
in  Chicago  on  June  16. 1973.  The  meeting 
had  been  called  by  three  African-Ameri- 
can journals — Preedomways,  African 
Agenda,  and  Afro -American  Affairs." 
Freedomways  has  long  been  known  to 
the  official  CPUSA  quarterly  publication 
aimed  at  Negfo  Americans,  and  the  Chi- 
cago publication  African  Agenda  is  edited 
by  Prof.  Harold  Rogers,  who  has  served 
as  a  member  of  the  Illinois  State  Com- 
mittee of  the  Communist  Party. 

Like  the  NAARAPR  founding  confer- 
ence and  the  upcoming  National  Legis- 
lative Conference  on  Chile,  the  list  of 
sponsors  for  the  National  Anti-Imperial- 
ist Conference  reads  like  a  veritable 
"Who's  Who"  of  leading  Communists. 
Among  them  were  Henry  Winston,  na- 
tional chairman  of  the  CPUSA;  William 
L.  Patterson,  a  member  of  the  CPUSA 
National  Council;  Charlene  MitcheU, 
John  Pittman,  and  Jarvls  Tyner,  mem- 
bers of  the  CPUSA  Political  Committee; 
Carl  Blolce,  Angela  Y.  Davis,  and  Jose 
Stevens,  members  of  the  Party  Central 
Committee;  Jesse  Gray,  New  York  State 
Assemblyman  and  former  Harlem 
CPUSA  organizer;  Esther  Jackson,  man- 
aging editor  of  Freedomways ;  George  B. 
Murphy,  Jr.,  a  newspaper  editor;  Profes- 
sor Harold  Rogers,  editor  of  African 
Agenda;  Carlos  Russell,  dean  of  the 
School  of  Contemporary  Studies  in 
Brooklyn,  N.Y.;  Judi  Simmons,  a  mem- 
ber of  the  CPUSA  and  prominent  activist 
in  the  NAARAPR  and  Southern  Con- 
ference Educational  Pimd;  and  Victoria 
Stevens,  wife  of  Jose  Stevens  and  campus 
director  of  the  Young  Workers  Libera- 
tion League. 

It  is  instructive  to  note  that  the  June 
16,  1973,  meeting  in  Chicago  described 
by  Tony  Monteiro  was  a  result  of  many 
months  of  national  discussion  and  co- 
incided perfectly  witli  an  appeal  issued 
dmlng  the  Communist  10th  World 
Youth  Festival,  held  in  East  Berlin  from 
July  31  through  August  5,  1973.  One  of 
the  other  Communist  projects  discussed 
at  the  June  16  meeting,  incidentally,  was 
the  so-called  World  Congress  of  Peace 
Forces  that  was  staged  by  the  World 
Peace  Council  during  October  of  1973  in 
Moscow,  U.S.S.R.  I  shall  return  to  this 
shortly. 


It  can  readily  be  seen  that  the  Com- 
munist Party.  U.SJL.  has  maintalnftrt  a 
continuing  interest  in  exploitation  of 
"Third  World"  peoples,  as  shown  by  the 
above  two  examples  of  party  activity  in 
this  area.  Now  we  have  the  National 
Legislative  Conference  on  Chile,  which 
is  eaually  as  much  a  creatiu-e  of  the 
CPUSA  as  either  of  the  foregoing  con- 
fei'ences. 

The  sponsoring  organization  for  the 
National  Legislative  Conference  on 
Chile  is  the  National  Coordinating  Com- 
mittee in  Solidarity  With  Chile,  which 
is  headquartci-ed  in  New  York  City.  The 
conference,  however,  is  merely  the  most 
recent  r^ection  of  party  c(»Kem  with 
Chile,  especially  since  the  overthrow  oi 
the  Communist-ridden  Allende  regime. 
Since  Allende's  overthrow,  the  party  has 
conducted  a  major  campaign  to  win  sup- 
port for  the  Chilean  Communists  and  to 
discredit  the  piesent  anti-Communist 
government. 

In  1973.  the  party  was  instrumental  in 
arranging  a  nationwide  tour  in  the 
United  States  by  Allende's  widow.  Mrs. 
Hortensia  Allende.  Mrs.  Allende's  con- 
tact In  the  United  States  was  John  Gil- 
man  of  Milwaukee.  Wis.  Oilman  is  an 
identified  member  of  the  Communist 
Party.  V.S^.,  and  was  one  of  the  most 
influential  leaders  of  the  paity -dom- 
inated Peoples  Coalition  for  Peace  and 
Justice,  which  recently  ceased  opera- 
tions. Oilman  served  as  midwest  regional 
chairman  of  PCPJ  and  also  as  chairman 
of  PCPJ's  Milwaukee  chapter. 

Mrs.  Allende's  major  stops  predictably 
saw  party  delegations  there  to  greet  her 
at  the  airports,  but  nowhere  was  the 
party's  role  in  promoting  this  tour  more 
blatant  than  in  Chicago,  111.,  where  the 
party  front  geared  to  the  issue  of  Chile 
is  variously  known  as  the  Chicago  Com- 
mittee to  Save  Lives  in  Chile  and  the  Chi- 
cago Citizens  Committee  to  Save  Lives  in 
Chile.  This  party  front,  as  shown  by  the 
can  to  the  Natioiud  Legislative  Confer- 
ence on  Chile,  operates  from  542  South 
Dearborn  Street  in  Chicago,  which  is  also 
the  address  of  the  Chicago  Peace  Coun- 
cil, which  functions  as  a  wholly  owned 
subsidiary  of  the  Illinois  Communist 
Party.  The  Chicago  Committee  to  Save 
Lives  in  Chile  is  one  of  the  principal  or- 
ganizing forces  for  the  National  Legisla- 
tive Conference  on  Chile,  which  makes 
some  background  information  as  to  its 
nature  imperative. 

On  December  16, 1973,  the  Chicago  Cit- 
izens Committee  to  Save  Lives  in  Chile, 
according  to  the  official  program  of  the 
gathering,  supported  the  appearance  of 
Mrs.  Allende  in  Chicago  at  a  meeting 
sponsored  by  the  Chicago  delegates  to  tlie 
World  Congress  of  Peace  Forces,  Moscow, 
October  1973.  This  delegation  included 
Brian  Adams  of  the  Vietnam  Veterans 
Against  the  War  and  the  following  known 
party  members:  Sylvia  Kushner  of  the 
Chicago  Peace  Council,  Lula  Saffold  of 
the  party-controlled  Women's  Peace  and 
Uni^  Club,  and  Ernest  DeMaio  of  the 
Communist-conti'olled  United  Electrical, 
Radio,  and  Machine  Workers  of  America 
(UE) .  Master  of  ceremonies  for  the  meet- 
ing was  author  Louis  "Studs"  Terkel.  a 
member  of  the  Illinois  Communist  Party. 

The  same  organization  also  had  placed 
a  full-page  advertisement  in  the  Chicago 
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Sun-Times  on  November  7,  19l3,  attack- 
ing the  antl-Commiuiist  govexunent  of 
Chile  and  urging  an  end  to  all  American 
aid  to  that  government.  The  la  nguage  of 
the  ad  was  similar  in  content—  -very  sim- 
ilar, in  fact — to  the  proposals  to  be  dis- 
cussed at  the  National  Legish  tive  Con- 
ference on  Chile  this  weekend,  t  Lmong  the 
signers  of  the  ad  were  the  f oll(  >wing  Illi- 
nois membei's  of  the  Communist  Party: 
Professor  Beatrice  Lumpkin;  Professor 
John  Pappademos;  Earl  Durham;  Ben 
Green,  who  has  been  active  witl  the  Com- 
munist Party-front  Chicago  Committee 
to  Defend  the  Bill  of  Rights;  Linda  Ap- 
plehans;  Ken  Applehans;  Milton  Cohen; 
Ernest  DeMaio;  Ben  Friedlaiider;  Eva 
Priedlander;  Dorothy  Hayes;  /ohn  Kai- 
lin,  editor  of  the  CPUSA  tnde  union 
magazine  Labor  Today;  Jai  k  Kling; 
Sylvia  Kushner;  Frank  Lumpkin;  Joe 
Norrlck;  Ella  Pappademos;  Bessie  Pelli- 
grino;  Jesse  Prosten;  AnnPi'osten;  Mark 
Rogovin;  Norman  Roth,  presid  ent  of  Lo- 
cal 6  of  the  United  Auto  Work<  rs  in  Chi- 
cago; Jack  Spiegel;  James  Tate;  Lester 
Wickstrom;  Charles  Wilson;  LsRoy  Wol- 
ins;  and  Sylvia  Woods.  Listed  nmong  the 
organizations  and  publications  endors- 
ing the  ad  were  the  YWLL,  tlie  Chicago 
Peace  Council,  and  the  Commi  nist  mag- 
azine Labor  Today,  along  witi  the  Na- 
tional Coordinating  Committer  for  Trade 
Union  Action  and  Democracy  a  party- 
controlled  apparatus  for  penqtration  of 
the  trade  union  movement. 

The  above  list  is  most  significant,  be- 
cause many  of  those  named  hi  ive  served 
in  leading  capacities  in  the  Commimist 
Party.  Several  are  active  in  the  trade 
luiion  penetration  movemer  t,  others 
have  been  prominent  in  so-ca  lied  Com- 
munist "peace"  activity  thiough  the 
Chicago  Peace  Council,  and  many  have 
served  as  members  of  the  part  r's  Illinois 
State  committee  and  State  staf '. 

Fxirther,  many  of  the  C(  mmunists 
named  above  are  now  sponsor!)  ig  the  Na- 
tional Legislative  Conference  on  Chile, 
for  which,  as  I  observed  esrlier,  the 
Chicago  Committee  to  Save  Lives  in 
Chile  is  a  prime  organizing  fcrce. 

The  call  and  tentative  schedule  for 
National  Legislative  Conference  reflects 
that  the  keynote  address  will  bi  i  delivered 
by  Abe  Feinglass,  who  is  billed  impres- 
sively as  international  vice  president, 
Amalgamated  Meat  Cutters  tnion.  The 
fact  omitted,  however,  is  that  Feinglass 
has  been  identified  as  a  mem  jer  of  the 
Communist  Party  and  remain;  a  leading 
Communist  activist  in  the  trfede  union 
movement. 
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The  list  of  sponsors  includes 
of  Communist  names  that  by 
seem  to  be  all  too  familiar : 
Abe  Feinglass,  and  Charlene 
Roque   Ristorucci,   leading 
both  the  CPUSA  and  the 
Bridges,  Communist  president 
tematlonal  Longshoremen's 
housemen's  Union;  Pauline 
ing  Communist  Party  "peacd 
who  was  one  of  the  moving 
party-led  PCPJ;  Jarvis  Tynei 
chairman  of  the  YWLL; 
chairman  of  the  CPUSA  uitfemational 
affairs   commission;    Marion 
a   leading   activist   in   the 
Richard  Criley,  Illinois 
member  and  coordinator  of 


a  number 
now  must 
An  jela  Davis, 
MitcheU; 
riember  of 
HaiTy 
of  the  In- 
Ware- 
lead- 
activist 
fotces  in  the 
national 
Heldn  Winter, 


Committee  to  Defend  the  Bill  of  Rights; 
Ernest  DeMaio;  Dorothy  Hayes,  Illinois 
CPUSA  member  and  Chicago  chair- 
woman of  the  Women's  International 
League  for  Peace  and  Freedom;  Sylvia 
Kushner,  executive  secretary  of  the 
Chicago  Peace  Coimcil;  Professor 
Beatrice  Lumpkin  of  Malcolm  X  Univer- 
sity in  Chicago;  Mark  Rogovin;  Norman 
Roth;  Jack  Spiegel;  Studs  Terkel;  Lester 
Cole,  Communist  screenwriter;  Profes- 
sor Linus  Pauling,  identified  as  a  secret 
member  of  the  Commmiist  Party  in  1952 
by  Louis  Budenz;  Bert  Corona,  a  top 
leader  in  the  NAARAPR;  Sophie  Silver, 
a  leader  in  the  Peace  Action  Council  of 
Southern  California,  one  of  the  most 
important  PCPJ  aflSliates  and  an  organi- 
zation that  has  been  from  its  inception 
under  the  control  of  the  Communist 
Party;  Lucille  Berrien,  leading  activist 
in  both  the  PCPJ  and  the  NAARAPR; 
and  John  Gilman. 

The  sponsors  list  reflects  heavy  em- 
phasis on  trade  unionists,  many  of  them 
identified  Communists.  In  addition  to 
some  who  have  already  been  named 
above,  there  are  Fi-ank  Angell  and  John 
Cherveny  of  Detroit,  Mich.,  and  Earl 
George,  John  Healy,  Irene  Hull,  and  Will 
Parry,  all  of  Seattle,  Wash. 

Mr.  Speaker,  I  think  the  brief  sum- 
mary I  have  given  here  will  show  to  any 
objective  observer  that  this  National 
Legislative  Conference  on  Chile  is  a  logi- 
cal outgrowth  of  previous  Communist 
Party  efforts  to  exploit  "Third  World " 
groups  and  issues,  particularly  with  re- 
spect to  Africa  and  Chile.  I  also  think 
it  is  safe  to  predict  that  the  results  of 
this  conference  and  so-called  People's 
Lobby  against  the  Government  of  Chile 
will  be  loudly  hailed  by  the  Commimist 
press,  both  in  the  United  States  and  in- 
ternationally. My  only  real  concern  is 
that  innocent  Americans  may  be  duped 
into  supporting  this  transparently  Com- 
munist-organized front  operation  which 
is  so  patently  geared  to  the  discrediting 
of  the  Governments  of  both  Chile  and  the 
United  States  in  the  eyes  of  the  world. 


Calligaris, 

NCCTUAD; 

Commiinist  Party 
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WHY  A  MASSIVE   INCREASE  IN 
DEFENSE  BUDGET? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  15  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  next 
week,  the  Defense  Appropriations  Sub- 
committee will  begin  to  mark  up  the  fis- 
cal 1975  defense  appropriations  bill.  I 
would  like  to  take  this  time  to  discuss 
with  the  House  some  of  the  views  I  have 
gathered  in  the  extensive  hearings  we 
have  held  on  this  subject,  as  well  as  some 
of  the  views  I  have  come  to  hold  over  the 
last  few  years  on  defense  spending  in 
general. 

A  year  ago,  the  Defense  Department 
came  to  the  Congress  with  a  budget  re- 
quest of  $73  billion.  When  all  was  said 
axad  done,  when  the  supplemental  re- 
quests were  all  passed  into  law,  the  actual 
amount  of  money  appi'opriated  for  de- 
fense spending  in  fiscal  1974  was  $78.5 
billion. 

This  year  we  are  faced  with  a  budget 
request — which  Includes  a  $1.4  billion 
supplemental   request  even   before  the 


original  request  is  approved — of  some 
$87  billion. 

Those  flgiu'es  equal  a  $14  billion  in- 
crease of  what  was  requested  last  year 
and  this,  and  an  actual  difference  of  $8.5 
billion  between  the  final  1974  dollar  fig- 
ure and  this  year's  request. 

I  doubt  there  is  anyone  in  this  Cham- 
ber who  is  not  closely  aware  of  the 
economic  difficulties  this  Nation  is  expe- 
riencing today.  I  doubt  if  anyone  in  this 
room  is  not  aware  that  we  are  not  pres- 
ently fighting  a  war  and,  as  far  as  the 
Congress  is  aware,  we  do  not  have  any 
inteirtion  of  fighting  a  war  this  year. 
Inflation  and  mandatory  pay  increases 
are  blamed  for  the  massive  increase  in 
the  size  of  this  defense  budget,  and  to  a 
certain  extent,  those  are  real  concerns 
that  Congress  must  realize  add  to  the 
cost  of  maintaining  the  militai-y.  By 
themselves,  however,  they  do  not  account 
for  the  vdst  increase  in  the  total  number 
of  dollars  requested. 

The  most  dramatic  cause  for  the  in- 
crease in  the  size  of  this  bill  is  the  refusal 
of  the  mlUtai-y  leaders  to  insist  on  econ- 
omy, on  cutting  back  programs  they 
know  to  be  ineffectual,  and  then-  inclina- 
tion to  pad  the  costs  of  almost  every 
progi'am  in  the  bill. 

The  fact  of  the  matter  is  that  some  of 
the  people  who  run  our  militai-y  are  the 
greatest  empire  builders  of  our  time. 
Once  they  get  their  hands  on  a  program, 
it  would  appear  it  is  almost  impossible 
to  end  it,  obsolete  or  unnecessary  though 
it  be.  Once  they  get  their  hands  on  a 
sizable  staff,  they  fight  like  cats  and 
dogs  to  maintain  that  staff,  whether  in- 
structed by  Congress  to  decrease  its  siz« 
or  not. 

Those  of  us  who  oppose  carte  blanche 
defense  spending  have  long  maintained 
our  willingness  to  give  the  military  every 
cent  it  needs  to  provide  a  legitimate  na- 
tional defense  posture.  Our  willingness, 
however,  does  not  extend  to  continuing 
make-work  jobs,  to  producing  military 
hardware  obsolete  as  soon  as  it  is  off  the 
production  line,  or  continuing  programs 
that  cannot  meet  minimum  standards  of 
performance  or  cost  effectiveness. 

In  hearing  after  hearing,  this  year, 
last  year,  and  for  a  niunber  of  years  past, 
we  in  the  Defense  Appropriations  Sub- 
committee have  tried  to  tell  the  miUtary 
that  the  time  has  come  for  reducing  un- 
necessary spending,  for  eliminating  un- 
necessary programs,  and  for  a  little  belt- 
tightening  that  eveiy  agency  must 
undergo  when  dollars  are  in  short  supply. 

We  have  felt  this  was  a  reasonable  ap- 
proach. We  have  felt  that  even  with 
mandatory  pay  increases,  inflation  and 
sophisticated  weapomy,  a  coordinated 
effort  by  the  sei-vices  could  substantially 
reduce  defense  spending  so  that  the  Na- 
tion could  allocate  some  of  those  dollars 
to  other  priority  needs. 

I  am  being  charitable  when  I  say  we 
have  had  only  slight  cooperation  from 
the  militaiy  on  these  matters :  The  mili- 
tary budget  line  as  far  as  I  can  deter- 
mine is  and  always  has  been:  "Advance" 
never,  "Retreat." 

I  am  not  so  inexperienced  as  to  think 
that  militai-y  leaders  are  ever  going  to 
come  before  Congress  recommending 
that  their  budgets  be  slashed  because 
they  are  not  needed:  We  do  not  expect 
the  impossible  from  the  military.  But  we 
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also  have  a  right  to  expect  that  they,  as 
American  citizens,  cooperate  on  behalf 
of  the  Nation  when  we  must  get  the  most 
out  of  evei-y  dollar  spent. 

There  are  times  of  crisis  when  the 
military  rightly  has  more  to  do  than 
watch  how  every  dollar  is  spent.  But  at 
other  times,  this  Nation  must  insist  that 
the  miUtary  budget  be  kept  lean.  We 
do  not  ask  for  an  emaciated  military, 
only  for  trimmed-down  spending. 

What  we  have  instead  is  a  military 
reliance  on  the  old  way  of  doing  business 
in  the  Congress.  Knowing  full  well  that 
moves  will  be  made  to  cut  back  on  mili- 
tary spending,  the  Pentagon  submits  in- 
flated budgets  throughout  all  phases  of 
the  military  operation. 

My  view  is  very  simple.  I  do  not  want 
to  play  games  with  accountants.  I  am 
perfectly  willing  to  legisalte  a  defense 
program  that  is  viable,  but  I  expect  the 
Pentagon  to  learn  the  value  of  candor. 
If  we  carmot  get  candor  from  the  mili- 
tary, then  we  in  the  Congress  must  use 
our  collective  wisdom  to  offer  budget  cuts 
where  we  beheve  best.  This  we  will  un- 
doubtedly do. 

This  budget  proposal  we  have  before  us 
is  so  large  and  so  filled  with  the  "Fat" 
I  discussed  earlier,  that  it  can  be  cut 
down  a  considerable  way.  I  will  seek  a 
reduction  in  the  committee.  Failing  that. 
I  will  offer  an  amendment  on  the  floor  to 
reduce  the  budget  considerably.  The  final 
size  of  my  amendment  will  depend  on  the 
committee  action. 

President  Nixon  has  declared  that  at 
least  $5  billion  should  be  cut  from  the 
total  1975  budget.  That  was  even  before 
the  request  for  an  additional  $1.4  bil- 
lion for  defense  spending.  If  we  are  going 
to  meet  the  President's  goal,  we  must 
begin  to  act  soon.  I  fully  believe  there  is 
no  better  place  to  begin  pnming  down 
than  in  the  bill  we  shall  shortly  have 
before  us. 

LEGISLATION  TO  REVISE  THE  LAWS 
RELATING  TO  THE  ESTABLISH- 
MENT. ADMINISTRATION.  AND 
MANAGEMENT  OF  THE  NATIONAL 
WILDLIFE  REFUGE  SYSTEM,  AND 
FOR  OTHER  PURPOSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dingell)  is 
recognized  for  15  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  the  bill 
that  I  am  introducing  today — along  with 
a  nvunber  of  my  colleagues — is  one  of  the 
most  important  pieces  of  legislation  in 
the  conservation  annals  of  our  great 
country.  This  measure,  an  "Organic  Act 
for  National  Wildlife  Refuge  System," 
H.R.  15856,  has  been  prepared  in  re- 
sponse to  a  critical  need  to  finally  rec- 
ognize the  outstanding  contribution  that 
the  National  Wildlife  Refuge  System  has 
made  over  the  years  to  the  survival  of 
many  wildlife  species  and  the  great  bene- 
fit it  has  provided  to  the  American  peo- 
ple. As  presently  constituted,  the  Sys- 
tem is  a  national  network  of  wildlife 
habitats  encompassing  the  most  widely 
distributed  public  land  resource  in  the 
United  States.  There  is  a  unit  of  the  Na- 
tional Wildlife  Refuge  System  in  all  of 
the  States  except  West  Virginia.  But  this 
has  not  always  been  the  case.  A  brief 


history  of  the  evolution  of  the  System 
from  its  humble  beginnings  at  the  turn 
of  the  century  until  today  would  be  help- 
ful for  my  colleagues  to  understand  some 
of  the  provisions  of  this  bill,  especially 
as  related  to  a  need  to  provide  policy  di- 
rection for  proper  administration  and 
management  of  the  System. 

HISTORY     OF    THE     NATIONAL     WILDLIFE    REFaCB 
STSTEM 

On  March  1,  1972,  the  Congress  en- 
acted legislation  establishing  Yellow- 
stone National  Park.  This  action  was  an 
entirely  new  concept  of  land-use  in  our 
Nation's  history.  For  it  was  the  first 
Federal  legislative  expression  of  an  idea 
that  became  the  progenitor  of  numerous 
subsequent  reservations  of  land  re- 
sources— such  as  the  National  Forests — 
for  special  pui'poses  in  order  to  benefit 
the  American  people.  Based  on  this  con- 
cept, the  3 -acre  Pelican  Island  on  the 
east  coast  of  Florida,  on  March  14.  1903. 
became  the  first  Federal  Wildlife  Refuge 
by  Executive  order  of  President  Theo- 
dore Roosevelt.  This  small  island  long 
ago  became  a  minor  part  of  the  National 
Wildlife  Refuge  System.  But  it  remains 
of  major  importance  as  being  the  birth- 
place of  national  recognition  of  the  need 
and  desirability  of  creating  wildlife  res- 
ervations for  public  benefit  on  an  equal 
basis  with  those  for  natural  and  scenic 
values,  forest  and  watershed  resources, 
historic  shrines,  recreation,  and  other 
purposes. 

None  who  participated  in  the  creation 
of  Pelican  Island  National  Wildlife  Ref- 
uge rcu,lized  at  the  time  the  full  impli- 
cations of  their  deed.  Today,  the  Na- 
tional Wildlife  Refuge  System  repre- 
sents the  most  far  reaching  and  com- 
prehensive wildlife  habitat  management 
program  which  has  been  appUed  to  the 
land  in  the  history  of  mankind.  Under 
this  system,  more  than  31  million  acres 
have  been  specifically  dedicated  and  are 
managed  to  conserve  a  variety  of  wild- 
life populations  and  their  habitats.  This 
comprises  an  area  larger  than  the  States 
of  Ohio,  Delaware,  and  Rhode  Island 
combined.  National  Wildlife  Refuges  are 
found  on  lands  reaching  from  the  shores 
of  the  Beaufort  Sea  and  the  Arctic 
Ocean — Arctic  National  Wildlife  Range; 
westward  along  the  Aleutian  Islands — 
Aleutian  Islands  National  Wildlife  Ref- 
uge— nearly  to  Asia;  southward  to  the 
islands  of  the  central  Pacific  Ocean — 
Hawaiian  Islands  National  Wildlife  Ref- 
uge; eastward  to  Puerto  Rico — Cuebra 
National  Wildlife  Refuge — and  the  Flor- 
ida Keys  National  Wildlife  Refuges; 
northward  along  the  eastern  seaboard 
to  northeastern  Maine — Moosehom 
National  Wildlife  Refuge;  and  from 
east  to  west  and  north  to  south  in  be- 
tween. The  system  contains,  in  addition 
to  wildlife  resources,  nationally  signifi- 
cant multiple  values,  including  but  not 
limited  to  cultm-al.  social,  natural,  eco- 
nomic, recreational,  educational,  wilder- 
ness, historical,  interpretative,  and 
scenic  values  of  enduring  benefit  to  the 
Nation. 

Pelican  Island,  now  designated  as  a 
National  Historic  Landmark  because  of 
its  signficance  in  the  consei-vation  his- 
toid of  om-  countiy,  was  the  first  wild- 
life refuge.  It  also  was  one  of  the  very 
first  National  Wildlife  Refuges  desig- 


nated by  the  Congress  in  1970  as  a  unit 
of  the  National  Wilderness  Preservation 
System,  another  signficant  recognition 
for  this  spindly  spit  of  sand  and  man- 
grove. But,  Pelican  Island  signified  a  be- 
ginning— not  an  end — and  that  end  is  not 
yet  in  sight  if  we  are  to  truly  complete 
the  job  that  men  of  extraordinary  vision 
started  nearly  75  years  ago. 

WILDLIFE  REFUGES  ESTABLISHED  ON  PUBUC 
DOMAIN  LANDS 

During  the  decade  following  the  estab- 
lishment of  Pelican  Island  as  a  wildlife 
sanctuary,  a  number  of  additional  island 
areas  were  established  as  national  wild- 
life refuges  by  Executive  order  of  the 
President  off  the  the  coasts  of  Washing- 
ton. Florida,  Alaska,  and  Louisiana. 
Other  wildlife  reservations  were  estab- 
lished during  this  period  in  conjunction 
with  a  number  of  reservoir  projects  of 
the  then  fledgling  Bureau  of  Reclama- 
tion program  in  the  western  part  of  the 
country.  Important  precedents  and  ap- 
plication of  the  principle  of  Federal 
Wildlife  refuge  establishment  for  pub- 
lic benefit — a  principle  created  and  con- 
finned  by  establishment  of  Pelican 
Island — were  enforced  by  both  the  exec- 
utive and  the  Congress  when  the  Wicliita 
Mountains  Wildlife  Refuge,  Oklahoma, 
1905 — and  the  National  Bison  Range, 
Montana.  1908 — were  created  to  save 
habitat  in  order  to  restore  American 
Bison  to  former  ranges,  and  the  Na- 
tional Elk  Refuge,  1912— was  authorized 
and  established  by  the  Congress  in  re- 
sponse to  citizen  pleas  to  save  the  World - 
renowned  elk  of  Jackson  Hole,  Wyo., 
from  starvation.  The  principle  estab- 
lished through  these  actions  was  the 
Federal  lands  could  and  should  be  dedi- 
cated as  wildlife  habitats  for  wildlife  res- 
toration, utilization  and  production  pur- 
poses for  ultimate  public  pleasure  and 
benefit. 

MIGRATORY    BIRD    RESPONSIBILITIES 

Federal  responsibiUty  for  the  protec- 
tion of  migratory  birds  originated  in  1918 
with  the  ratification  by  the  Congress  of 
a  treaty  with  Great  Britain  relating  to 
birds  which  migrate  between  Canada  and 
the  United  States.  This  treaty  was  the 
foundation  for  later  congressional  ac- 
tions establishing  the  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge — 1924— 
and  the  Bear  River  Migratory  Bird 
Refuge  in  Utah— 1928.  However,  it  was 
not  until  1929  with  the  passage  of  the 
Migratory  Bnd  Conservation  Act  and  the 
Migratory  Bird  Hunting  Stamp  Act  in 
1934  that  impetus  for  the  preservation 
and  management  of  habitat  to  imple- 
ment the  protection  program  of  the 
Migi-atory  Bird  Treaty  Act  was  initiated. 
While  these  laws  provided  the  funds  and 
authority  for  establishment  of  wildlife 
refuges,  they  contained  no  directives  or 
mandates  as  to  the  manner  in  which 
wildlife  refuges  should  be  administered. 
This  is  miderstandable  since  the  1930"s 
were  perilous  times  for  our  wildlife  re- 
sources and  quick  action  was  required. 
The  Dust  Bowl  years  of  drought  were 
destroying  millions  of  acres  of  wetlands, 
and  many  wildlife  populations,  particu- 
larly waterfowl  and  other  waterbirds  and 
and  marsh  dwellers,  were  threatened 
because  of  loss  of  habitat.  During  this 
period — 1930-1940 — a  larger  number  of 
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rHKKATENEB  SFECCES  AND  WILDLIFI 

Adhering  to  the  principle 
lands  could  and  should  be  r 
preserve  wildlife  habitat,  a 
large  units  were  withdrawn 
domain  in  the   1930's  to 
protect   habitat  needed   by 
species  of  resident  wildlife  and 
rated  in  the  Wildlife  Refuge 
Executive  order  of  the 

Included  were  such  areas  as 
and  Cabeza  Prleta  Game 
zona — 1939 — and    the    Desert 
y/ildlife    Range,    Nevada — 
desert  landscapes  of  critical  v 
survival  of  desert  bighorn 
variety    of    other    desert 
plants;  the  Hart  Mountain 
Sheldon    Antelope    Refuges, 
1936 — established  to  include  a 
high  intermountaln  desert, 
the   urging   of   the  National 
Society;  and  the  Charles  M. 
tional  Wildlife  Range,  Montan^ 
established  to  preserve  and 
sample  of  wildlife  environment^ 
was  at  one  time  one  of  the 
magnificent  and  abundant 
made  well  known  by  Lewis 
during  their  journey  up  the 
souri  in  the  early  1800's. 

A   PERIOD    OP   ACQtmSmON    SI^OT^DOWN 

During  the  1940's  and  1950's 
of  the  System  virtually  came 
ing  halt.  Acquisition  of  a  few 
initiated  during  this  period,  but 
ly  speaking,  attention  of  the 
of  the  Interior  was  diverted  to  other 
ters.  Additions  to  the  System 
radic  in  nature  with  focus  maii^Iy 
qulsitlon  of  wetlands  of  primary 
waterfowl  with  funds  derived 
of  duck  stamps.  Yet,  the  larg^t 
the  System,  the  8.9  million  aire 
National   Wildlife   Range,   Ah  ska 
withdrawn  from  public  domain 
of  the  Secretary  of  the  Interi(  r 
as  well  as  other  withdrawals  s  nee 
including  the  Cape  Newenha^i 
Alaska,  In  1969.  However,  it  waj 
1961  when  an  amendment  to 
tory    Bird    Conservation 
c£Jled    Loan    Fund    Act 
was  enacted  by  the  Congress 
wildlife  acquisition  conservatloi  i 
was  renewed.  But,  here  again, 
thorizatlon  was  in  response  to 
national  need — to  save  wetlands 
r.cularly    in    the    pothole 
North  and  South  Dakota,  Minn^ota, 
Nebraska,  from  the  dragline 
dozer — and  acquisition  emphasis 
this  period  has  been  mainly  on 
habitat. 

NFEDED DrRKCnON    POK    ADMIN  IST^TION    OP 

SYSTEM 

As  stated  previously,  earlier 
focused  mainly  on  funds  and 
for  establishing  wildlife  refuge; 
talned  little  directives  or  mane  ates 
the  manner  in  which  the  wildlfe 
program   should  be 
first  program  direction  came 
ments  to  the  Migratory  Bird 
Stamp  Act — authorizing  areas 
to  hunting — 1934.  The  second 
programs  came  in  the  Lea 
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authorized  the  acquisition  of  lands  for 
waterfowl  management  purposes  in  Cali- 
fornia— 1948.  The  third  significant  pro- 
gram direction  came  in  the  authorization 
of  incidental  and  compatible  public  re- 
creation on  wildlife  refuges  in  1962. 

In  1964,  additional  program  direction 
came  in  the  "Shared  Revenue"  Act.  This 
act,  for  the  first  time,  defined  legally  the 
National  Wildlife  Refuge  System  and 
more  positively  identified  and  authorized 
land  management  programs  and  the  dis- 
position of  revenues  derived  from  these 
programs.  The  1964  Land  and  Water 
Conservation  Fund  Act  provided  fimds 
to  acquire  habitat  for  threatened  species 
of  fish  and  wUdlife,  and  the  1964  Wilder- 
ness Act  authorized  the  establishment  of 
areas  within  wildlife  refuges  for  inclu- 
sion in  the  National  Wilderness  Preser- 
vation System.  In  1966,  the  National 
Wildlife  Refuge  Administration  Act  pro- 
vided significant  program  direction  in  a 
variety  of  management  concerns,  and  the 
Endangered  Species  Act  of  1973  provided 
further  program  direction  as  related  to 
wildlife  threatened  with  extinction.  Still 
lacking,  however,  are  clear-cut  policies 
and  direction  by  the  Congress  on  what 
the  National  Wildlife  Refuge  System 
should  be  and  how  it  should  be  adminis- 
tered and  managed  for  the  public  good. 

MOST   NWR   SYSTEM  ACREAGS  WITHDRAWN  FROM 
PUBUC     DOMAIN 

Mr.  Speaker,  this  brief  and  far  from 
complete  history  of  the  origins  of  the 
National  Wildlife  Refuge  System  points 
out,  I  believe,  that  the  System  has  grown 
sporadically  and  opportunistically  in  re- 
sponse to  changing  national  moods  and 
needs  to  acquire  and  administer  wildlife 
environments  of  value  to  a  wide  variety 
of  wildlife.  Today  there  is  a  National 
Wildlife  Refuge  System  unit  In  every  one 
of  the  17  major  life  zones  of  North 
America  and  over  85  percent  of  the  land 
base  of  the  System  has  been  withdrawn 
from  public  domain  in  order  to  preserve 
natural  habitat  of  rare,  endangered  or 
threatened  species,  upland  wildlife,  and 
to  upgrade  and  segregate  typical  wild- 
life landscapes  apart  from  normal  public 
land  management  practices.  This  figure 
becomes  even  more  significant  when  one 
realizes  that  the  tremendous  contribution 
that  duck  hunters  have  made  the  past 
40  years  to  wetlands  presei^vation  through 
purchase  of  duck  stamps  which  has  re- 
sulted in  acquiiing  about  10  percent  of 
the  total  acreage  of  the  System ;  or,  look- 
ing at  it  another  way,  of  the  total  acreage 
of  the  System  classified  at  this  time  as 
waterfowl  refuges,  duck  stamp  revenues 
have  been  responsible  for  acquiring 
nearly  50  percent  of  the  lands  so  classi- 
fied, with  the  rest  coming  from  public 
domain  and  transfer  fi-om  other  agencies. 

POLICY    DIRECTION    FOR    NWR    SYSTEM 

Therefore,  one  of  the  intentions  of  my 
bill  is  to  provide  the  policy  direction 
required  to  make  the  System  what 
its  founders  intended  it  to  be — a  wild- 
life habitat — land  management — System 
where  emphasis  is  on  assuring  that  all 
plant  and  animal  life  found  in  a  single 
xmit  is  not  subverted  or  ignored  in  the 
management  of  that  unit  for  its  primary 
wildlife  purpose,  and  that  wildlife  var- 
iety— not  maximization  of  single  wild- 
life   species    to    the    detriment    of    all 


othei-s — is  maintained  and  assured  not 
only  in  the  System  as  a  whole,  but  every 
single  unit  of  the  System. 

It  goes  without  saying  that  I  recognize 
the  tremendous  contribution  the  various 
State  Wildlife  Conservation  agencies 
have  made  to  the  maintenance  of  viable 
wildlife  populations  in  our  country.  It 
does  seem  to  me,  however,  that  with  the 
bulk  of  the  System  having  been  with- 
diawn  from  public  lands — lands  owned 
by  all  Americans — that  the  System  must 
be  responsive  to  broad,  national  interests 
and  concerns.  I  see  no  confiict  in  this  in- 
sofar as  we  all  continue  to  recognize  that 
some  wildlife  species  which  utilize  the 
System  are  also  of  State  and  local  con- 
cern and  that  cooperative  Federal-State 
activities,  especially  as  regards  hunting, 
should  continue  much  the  same  as  in  the 
past. 

CXASSIFICATION    OP   THB    NATIONAI.    WILDLIFE 

REFtrCX   SYSTEM 

A  need  of  long  standing,  Mr.  Speaker, 
is  to  classify  the  various  units  of  the  Na- 
tional Wildlife  Refuge  System  as  to  their 
principal  program  function.  Objectives 
setting,  planning,  policy  formulation  and 
proper  administration  of  each  unit  has 
not,  wiU  not,  and  cannot  proceed  in  the 
absence  of  classification  and  legislated 
definitions  which  this  legislation  will 
provide.  This  is  not  to  say  that  previous 
classifications  have  failed  or  are  non- 
functional; on  the  contrary,  they  were 
a  step  forward.  But  what  is  lacking  are 
definitions  setting  forth  congressional 
intent  as  to  how  each  individual  unit  of 
the  System  should  be  administered  with- 
in a  classification  framework  and  nam- 
ing the  area  in  accordance  with  its  clas- 
stflcation. 

The  bill  proposes  classifying  the 
various  units  of  the  System  as  follows: 

(a)   NATIONAL  WILDLIFE  REFUGE 

This  category  contains  such  areas  as 
the  many  island  or  "birdrock"  wildlife 
refuges  such  as  Pelican  Island,  Fla.;  West 
Sister  Island.  Ohio;  Oregon  Island, 
Oreg.;  Aleutian  Islands,  Alaska;  and 
others  with  similar  program  purpose.  In- 
land areas,  primarily  dedicated  to  meet- 
ing sanctuary  needs  of  wildlife — such  as 
Santa  Ana,  Tex. — might  also  fall  in  this 
category.  The  Birds  of  Prey  area  in 
Idaho,  presently  administered  by  the 
Bureau  of  Land  Management,  would 
meet  the  definition  of  this  classification 
as  well. 

(b)  NATIONAL  WILDLIFE  AREA 

These  are  the  "wildlife  management 
areas"  of  the  System  where  wildlife  habi- 
tat is  restored  and  maintained,  crops 
are  gro\\Ti,  water  levels  manipulated  and 
similar  activities  designed  to  Improve 
wildlife  canying  capacity.  Most  existing 
units  of  the  System  would  fall  into  this 
categoi-y,  especially  the  many  areas  ac- 
quired and  administered  with  waterfowl 
as  a  primary  wildlife  species. 

(C)    NATIONAL  WILDLAND 

These  are  the  imits  of  the  System 
where  wildlife  requires  a  wUdland  or 
natural  condition  in  order  to  siu'vive.  In- 
cluded in  this  classification  are  those 
units  of  the  System  established  to  pro- 
vide habitat  needs  of  specific  animals. 
Most  are  extensive  in  size  and  have  been 
mainly  withdrawn  from  public  domain 
to  assure  wildlife  survival.  Some  have 


been  withdrawn  because  wildlife  habitat 
was  threatened  rather  than  to  provide 
habitat  for  threatened  wildlife  species. 
Such  areas  as  the  Kofa  and  Cabeza 
Prieta,  Arizona;  Charles  Sheldon  and 
Desert,  Nevada;  Charles  M.  Russell, 
Montana;  and  Clarence  Rhode,  Cape 
Newenham,  Kenai,  Kodiak,  Nunivak  and 
Izembek,  Alaska,  fall  in  this  category. 

(d)  NATIONAL  WATERFOWL  PRODUCTION  AREA 

These  small,  yet  extremely  valuable, 
units  of  the  System  are  located  mainly 
in  the  States  of  Minnesota,  North  and 
South  Dakota,  and  Nebraska.  These 
areas  have  been  acquired  to  preserve  nat- 
ural wetlands  primarily  for  waterfowl 
production  and  to  provide  hunting  op- 
portunities. During  hearings  on  this  bill, 
I  intend  to  ascertain  wliy  the  Bureau  has 
not  expanded  a  program  of  acquisition 
of  small  waterfowl  breeding  areas  to 
other  parts  of  the  country — especially 
the  Northeast  and  the  intermomitain 
West  where  high  potential  exists  and 
habitat  is  threatened. 

(e)    NATIONAL    MARINE    AND  ESTUARINE 
AREAS 

This  will  be  a  new  category  to  be  es- 
tablished by  the  bill.  I  know  of  no  exist- 
ing units  of  the  System  which  should  be 
so  classified  at  this  time.  This  classifica- 
tion will  be  explored  at  the  time  of  heai-- 
ings  on  this  bill. 

(f )   NATIONAL  URBAN  WILDLIFE  ARF.A 

Existing  units  of  the  System  which 
would  fall  in  this  category  are  the  Tini- 
cum  Marsh,  Pa.;  San  Francisco  Bay, 
Calif.;  and  others  within  and  adjacent 
to  lai-ge  urban  areas,  depending  on  pro- 
gram purpose.  One  which  should  not,  in 
my  opinion,  be  classified  as  an  "urban 
wildlife  area"  is  Great  Swamp,  N.J.  But, 
here  again,  the  kinds  of  existing  areas 
and  the  need  to  expand  these  kinds  of 
wildlife  habitat  areas  will  be  explored 
at  hearings  on  tliis  bill. 

ADMINISTRATION    OR    MANAGEMENT    OP    THE 
NATIONAL    WILDLIFE    REFUGE    SYSTEM 

Mr.  Speaker,  down  througli  the  years 
there  have  been  periodic  attempts  by 
certain  officials  of  tlie  Department  of  the 
Interior  to  puige  the  National  Wildlife 
Refuge  System  of  some  of  its  finest  units. 
The  most  recent  attempt  happened  early 
in  1973  when  the  Bureau  of  Sport  Fisli- 
eries  and  Wildlife— now  the  U.S.  Fish 
and  Wildlife  Service — tried  to  divest  it- 
self of  several  wildlife  areas  in  the  ap- 
propriation process,  claiming  it  did  not 
have  the  funds  to  continue  operations. 
Actually,  I  believe  that  the  true  intent 
was  to  dispose  of  a  number  of  outstand- 
ing areas  to  States  and  local  jurisdictions 
without  benefit  of  public  input.  Conser- 
vationists across  tlie  country  became 
alarmed  when  the  plan  was  exposed.  The 
Department  of  the  Interior  at  fUst  denied 
that  such  planning  was  takuig  place; 
then,  as  the  months  passed,  began  to 
vacillate.  Following  is  an  excerpt  from  a 
letter  I  received  from  the  Department 
of  the  Interior  in  response  to  my  inquiry 
regarding  this  matter: 

You  may  be  assured  that  the  Bureau  has 
no  plans  or  Intent  to  transfer  or  give  up  title 
to  any  refuge  or  game  range,  except  In  con- 
nection with  possible  small  tract  land  ex- 
changes— as  has  been  practiced  In  the  past — 
when  the  interests  of  the  wildlife  resource 


would  be  served  well  by  such  transactions. 
We  do  not  contemplate  any  action  that 
would  in  any  way  compromise  or  modify  the 
Secretary's  legal  responslbUlty  for  the  fun- 
damental administration  of  any  unit  of  the 
National  Wildlife  Refuge  System.  However, 
we  are  exploring  ways  in  which  to  share 
with  states  the  management  of  some  func- 
tions, auxiliary  or  secondary  In  nature,  on 
some  refuges  and  ranges. 

My  colleagues  will  note  that  the  De- 
partment drew  a  distinction  between  the 
words  "administer"  and  "management." 
My  Webster's  dictionary  defines  the  two 
words  as  meaning  the  same.  In  order  to 
avoid  confusion,  my  bUl  defines  these 
words  as  to  how^  their  meanings  will  be 
applied  in  operation  of  the  System.  In 
addition,  and  most  importantly,  my  bill 
establishes  a  process  by  which  the  De- 
partment may  dispose  of  wildlife  refuge 
lands,  but  only  under  certain  conditions 
and  by  following  certain  restrictive  pro- 
cedures, including  ultimate  approval  of 
the  Congress.  The  purpose  here  is  to  lay 
to  rest  once  and  for  all  periodic  attempts 
by  people  who  should  know  better  to  dis- 
pose of  units  of  the  wildlife  refuge  sys- 
tem unilaterally. 

All  of  these  attempts  in  the  past  have 
caused  a  great  public  outcry.  All  have 
been  aborted.  What  has  been  forgotten  is 
that  the  National  Wildlife  Refuge  Sys- 
tem is  national  in  scope  and  the  lands 
are  pubUcly  owned  properties,  managed 
and  administered  to  benefit  wildlife  in 
the  interest  of  all  citizens.  To  turn  com- 
plete management  of  a  Federal  land 
holding  over  to  a  non-Federal  agency 
could  mean,  in  my  opinion,  turning  the 
control  of  that  land  over  to  a  non-Fed- 
eral function.  Objectives  then  change 
and  non-Federal  programs  could  become 
paramount. 

LAND-GRAB  BY  OTHER  FEDERAL  AGENCIES 

Another  feature  of  ihe  bill  would  give 
protection  to  the  Refuge  System  from 
periodic  land  grabs  by  other  Federal 
agencies.  For  years,  the  Refuge  System 
has  been  bombarded  by  other  Federal 
agencies  seeking  to  grab  lands  for  their 
purposes,  mainly  behind  closed  doors. 
The  miUtai-y  has  been  particularly  active 
in  the  past  and  valuable  wildlife  lands 
have  either  been  turned  over  in  whole  or 
in  part.  Some  of  these  attempts  have 
been  thwarted — my  colleagues  may  re- 
call the  nationwide  public  outcry  and 
successful  citizen  defense  of  an  attempt 
by  the  militai-y  to  grab  the  Wichita 
Mountains  Wildlife  Refuge  in  Oklahoma 
several  years  ago. 

Other  agencies  are  not  guiltless.  To- 
day, as  I  speak  these  words,  the  Bureau 
of  Land  Management  of  the  Department 
of  the  Interior  is  trying  to  take  over  five 
important  wildlife  ranges  in  the  west. 
These  areas,  totalling  more  than  5  mil- 
lion acres,  are  the  Kofa  and  Cabeza 
Prieta,  Ariz.;  Charles  Sheldon  and 
Desert,  Nev.;  and  Charles  M.  Russell, 
Mont. 

The  bill  will  provide  that  these  kinds 
of  transfers  cannot  take  place  without  an 
affirmative  act  on  the  part  of  the  Con- 
gress. Perhaps  then,  and  only  then,  will 
the  Wildlife  Refuge  System  achieve 
parity  among  the  land  conservation 
agencies  of  the  Federal  Government. 
Perhaps  I  should  mention  at  this  point 


the  text  of  an  article  in  the  July  1974 
issue  of  "Not  Man  Apart,"  written  by 
George  Alderson,  which  I  would  like  to 
have  inserted  immediately  following  my 
statement.  The  article  discusses,  in  more 
detail,  the  plans  of  the  Bureau  of  Land 
Management  with  respect  to  these  five 
ranges. 

LOW  ON  THE  TOTEM  POLE 

Mr.  Speaker,  up  imtil  now  I  have 
pointed  out  what  I  consider  to  be  mainly 
a  problem  of  attitude  with  certain  De- 
partment of  the  Interior  and  U.S.  Fish 
and  Wildlife  Service  officials.  An  attitude 
which  manifests  itself  by  relegating  the 
System  to  the  backseat  in  establishing 
priorities  and  funds  distributioii.  Ad- 
ministratively, the  System  is  a  mere 
"Division"  within  an  Agency  which  places 
land  management  on  a  low  priority  role. 

The  Department  of  Interior  itself  rec- 
ognized the  problem  of  the  system  being 
of  low  priority  in  a  report  issued  by  its 
office  of  Survey  and  Review  entitled  "Re- 
view of  National  Wildlife  Refuge  System, 
Bm'eau  of  Sport  Fisheries  and  Wildlife. 
July,  1972."  Among  the  findings  of  that 
report  are  the  following : 

with  the  resources  made  available,  we 
think  the  NWRS  has  been  faced  with  an  im- 
possible situation. 

1.  Operation  and  maintenance  funding  in 
the  past  five  years  (FY  1967  to  FY  1972)  has 
gone  from  $10.8  million  to  $19.9  million.  Most 
of  the  Increase  went  for  higher  salaries. 
Actual  employment  in  the  NWRS  declined 
from  1066  in  1968  to  941  in  1972,  and  another 
73  people  have  been  reassigned  to  admin- 
istrative duties. 

2.  Construction  funds  provided  in  the  last 
five  years  totalled  only  $11  mUllon  for  a  Sys- 
tem which  previously  had  little  public  use 
development. 

3.  In  the  same  period,  the  Bureau  had  ac- 
quired an  additional  1.5  million  acres,  and 
has  had  to  staff  26  additional  refuges. 

4.  Visitor  use  has  Increased  from  15  million 
In  1967  to  21  mlUlon  (estimated)  in  1972.  up 
40  percent. 

In  a  memorandum,  dated  July  21, 1972, 
transmitting  the  above  report,  the  Di- 
rector of  the  Department's  Audit  Op- 
erations had  this  to  say : 

We  are  directing  this  report  to  the  Sec- 
retariat level  because  the  principal  problems 
identified  are  directly  related  to  inadequate 
financing  of  the  National  Wildlife  Refuge 
System.  These  problems  are  Inadequate  ac- 
commodation of  visitors,  deterioration  of 
physical  facilities,  hap-hazard  fee  collection, 
and  safety  hazards.  The  problems  have  been 
compounded  by  full  scale  laud  acquisition 
which  expanded  the  system  and  aggravated 
the  imbalance  between  things  to  do  and 
money  to  do  them  with.  The  absence  of 
effective  planning  is  another  contributing 
factor. 

The  report  has  been  discussed  in  detail 
with  Bureau  personnel  and  they  are  in  sub- 
stantial agreement  with  the  report's  de- 
scription of  the  nature  and  extent  of  the 
problems.  Bureau  comments  are  included  as 
e.xhlblt  II  of  the  report. 

Basically  we  conclude  that,  if  the  Nati07ial 
Wildlife  Refuge  System  is  to  continue  as  a 
low  pTiority  Department  program,  then  sub- 
stantial reductions  in  the  program's  public 
use  objectives  are  in  order.  (Emphasis 
added.) 

Actions  by  the  Department  since  that 
report  was  submitted  clearly  indicate 
that  the  System  is  to  continue  as  a  low 
priority  program. 
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One  approach  to  cure  the 
ills  would  be  to  upgrade  the 
full  bureau  status.  This  appr 
fully  explored  at  hearings  on 
ure.  However,  one  can  only 
the  System  will  continue  to 
on  one  cylinder  unless  this  is 
all,  we  should  all  recognize 
tern  has  more  field  stations 
States  and  contains  more 
than  the  National  Park 
factual  comparison  alone 
prompt  approval  of  the 
introduced  today. 
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An  excellent  study  of  the 
Wildlife  Refuge  System  was 
in  1968  by  the  Secretary  of  Interior 
visory  Committee  on  Wildlife 
ment.  That  committee,  composed 
standing  individuals  in  the  fie 
life  management — A.  Starker 
Clarence  Cottom,  Ian  McT. 
Oabrlelson  and  Tom  Kimball 
report  commonly  referred  tc 
Leopold  Report"  containing  a 
significant    recommendations 
stitutlng  change  in  the  NWR 
Many  of  the  recommendatlcps 
committee — presented  at  the 
American  WUdllfe  Conference 
lished  by  the  WUdlif  e 
stitute — are  incorporated  in 
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MANAGEMENT     PR1NCIPT.1 

Mr.  Speaker,  I  know  that  myl  colleagues 
will  agree  that  today  we  live  In  a  world 
of  accderating  change  and  one  which  is 
li^flnitely  more  complex  than  a  few  short 
years  ago.  Operation  of  the]  System  is 
more  complex  than  a  few  shori  years  ago. 
Operation  of  the  System  is  mofe  complex 
as  well,  simply  because  toda*''s  rapidly 
changing  world  Is  causing  ever-expand- 
ing social  and  economic  press  ures  to  be 
exerted  upon  all  natural  resources. 
While,  on  the  one  hand,  man'  >  economic 
and  social  needs  require  resou  :ce  utiliza- 
tion and  recreational  enj03ment,  his 
moral  wildlife  be  preserved.  Values  of 
wildlife  cannot  be  adequatelji  measured 
in  the  same  terms  as  most  foims  of  rec- 
reation since  they  transacted  day-to-day 
activities  and  bring  into  fqcus  man's 
age-old  dependence  upon,  a^d  oneness 
with,  wild  creatures.  Habitat  must  be 
preserved  for  wildlife  and  the  public  en- 
joyment of  it,  even  though  satisfaction 
may  come  only  from  the  kno-?  rledge  that 
these  wild  fonns  exist.  Still,  there  are 
two  basic  facts  wliich  must  oe  kept  in 
mind  by  managers  of  the  Syi  tem.  They 
are: 

One.  The  primai-y  dedication  of  the 
National  Wildlife  Refuge  Sys  «m,  as  ex- 
pressed through  legislation  snd  Execu- 
tive orders,  is  for  conservatio;  i  of  a  wide 
range  of  North  American  b  rds,  mam- 
mals, fishes,  reptiles,  and  iunphibians 
thi-ough  preservation  of  their  habitats. 

Two.  That  the  conservatic^  of  wild- 
life is  dependent  upon  the  taanner  in 
wliich  the  basic  land,  water,  i  nd  vegeta- 
tive resources  comprising  myr  lids  of  ani- 
mal environments  are  managi  id. 

This  legislation  will  assure  that  tlie 
System  will  once  again  be  baa  ed  on  these 
principles  by  providing  the  ne<  essary  sta- 


tus, goals  and  management  diiection 
that  is  required  if  the  System  is  to  be 
truly  responsive  to  the  broad  public  in- 
terest. 

AN    OPENED-INDED    ST8TEM 

Ml-.  Speaker,  the  National  Wildlife 
Refuge  System  is  an  open  ended  sys- 
tem and,  doubtless,  never  will  be  fully 
completed.  New  opportunities  and  new 
needs  will  appear  as  our  ever-changing 
world  evolves  around  us  and  as  our  Na- 
tion becomes  more  urbanized.  We  must 
be  ever  vigilant  to  insure  that  no  wild- 
life species,  ever  again,  will  become  ex- 
tinct due  to  lack  of  habitat  and  at  the 
same  time  always  be  on  the  alert  to  seize 
the  best  means  to  serve  the  American 
people  through  establishment  of  units  of 
the  system  now,  and  perhaps,  forever. 

THE    PUBLIC    DOMAIN    LANDS 

This  legislation  will  provide  the  means 
of  achieving  these  important  goals,  based 
on  the  principle  established  by  Pelican 
Island  and,  as  stated  earUer,  the  fact 
that  85  percent  of  the  system  contains 
wildlife  environments  withdrawn  from 
the  public  domain.  I  do  not  believe  that 
the  great  reservoir  of  the  public  domain 
as  possible  imits  of  the  system  has  been 
fully  explored.  I  am  particularly  appre- 
hensive of  the  results  of  a  recent  deci- 
sion to  extract  oil  shale  in  the  West,  par- 
ticularly western  Colorado,  and  the  ef- 
fect such  profound  and  lasting  Impacts 
on  the  land  will  have  on  wildlife  depend- 
ent on  these  same  lands.  I  feel  the  same 
apprehension  when  I  consider  the  results 
of  strip  mining  of  vast  coal  reserves  in 
Wyoming  and  Montana.  While  I  am  not 
certain  whether  a  review  of  these  sites 
would  resxilt  in  placement  of  areas  in  the 
system,  I  do  feel  a  review  is  required, 
and  soon,  so  that  proper  decisions  can  be 
made. 

FEOEBAL  LANDS  Hi   ALASKA 

Other  public  domain  land  areas,  par- 
ticularly in  Alaska,  should  be  placed 
promptly  in  the  system.  As  my  colleagues 
know,  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment, which  I  chair,  held  hearings  last 
spring  on  a  bill  to  establish  a  number 
of  wildlife  refuges  in  the  State  of  Alaska. 
A  revised  version  of  that  bill  has  been 
incorporated  in  this  measure.  A  number 
of  changes  have  been  made  in  response 
to  suggestions  of  witnesses  at  those  hear- 
ings. Another  important  feature  is  to  rec- 
ognize the  need,  under  certain  condi- 
tions, for  Alaslian  Natives  to  continue  to 
utilize  cei-tain  areas  for  subsistence  pur- 
poses not  only  to  fulfill  cultural  needs, 
but  in  order  to  survive  in  that  harsh  en- 
vironment. Frankly,  I  caimot  think  of  a 
better  means  to  assure  and  protect  these 
important  uses  by  native  peoples  than  to 
establish  a  wildlife  area  near  native 
selected  lands  designed  to  protect  and 
preserve  wildlife  and  the  land. 

Large  tracts  of  public  lands  mubt  be 
set  aside  in  Alaska  because  wildlife  is  not 
abundant — on  a  per  acre  basis — because 
of  the  low  productivity  of  the  land  and, 
thus,  most  wUdlif  e  requires  large  areas  in 
order  to  survive.  Furthermore,  the  lands 
are  already  federally  owned,  and  wildlife 
area  establishment  would  place  no  addi- 
tional bui-den  on  the  taxpayer  or  sports- 
man to  acquire  it. 


MARINELANDS 


Another  important  study  that  must  be 
made  soon  is  to  complete  a  comprehen- 
sive review  of  om*  estuai'ies  in  order  to 
make  certain  that  those  areas  of  primary 
value  to  fish  and  wildlife  are  not  lost  be- 
fore it  is  too  late.  Much  of  our  Nation's 
food  supply  derived  from  marine  sources 
is  dependent  on  natural  estuaries  and 
millions  of  people  enjoy  them  for  recrea- 
tional purposes.  We  do  not  want  to 
change  them  blindly  without  first  ascer- 
taining those  estuaries  and  other  ma- 
rinelands  that  should  receive  special 
management  attention. 

FILLING  IN  THE  CAPS 

Many  of  the  national  wildlife  refuge 
areas  acquired  in  the  1930's  have  never 
been  completed.  An  important  part  of 
this  legislation  would  direct  the  Secre- 
tary of  the  Interior  to  review  all  existing 
areas  and  decide  which  lands  or  waters 
should  be  added  to  the  individual  aiea. 
Tliis  is  important  not  only  from  a  man- 
agement and  protection  standpoint,  but 
it  is  my  imderstanding  that  in  many 
areas  of  the  coimtry  people  residing  near 
an  incompleted  unit  have  been  kept  dan- 
gling for  years,  never  knowing  for  cer- 
tain whether  the  Government  was  going 
to  try  to  purchase  their  property.  These 
people  have  a  right  to  know,  and  soon, 
exactly  what  the  agency  plans  to  do. 

PLANNING    AND    TRAINING 

Mr.  Speaker,  most  of  the  problems  that 
I  have  been  discussing  can  be  boiled  down 
to  a  complete  lack  of  systematic  plan- 
ning. In  the  absence  of  concrete  plan- 
ning, based  on  sound  ecological  prin- 
ciples, management  decisions  are  made 
in  a  vacuum.  Sound  planning  and  fore- 
casting certainly  would  have  pointed  out, 
long  ago,  the  significant  values  of  the 
System  to  the  American  people.  Actually, 
the  public  has  been  short  changed  due  to 
a  lack  of  planning 

This  legislation  will  provide  the  means 
for  the  Secretary  to  develop  a  systematic 
planning  system  in  the  National  Wild- 
life Refuge  System.  Adequate  planning 
is  a  mandatory  fvmetion  if  the  System 
is  to  assume  its  rightful  role  as  a  major 
motivating  force  in  the  overall  conserva- 
tion picture  of  our  country  and  the 
world. 

An  allied  f  eatm-e  of  my  bill  is  to  estab- 
lish the  main  planning  team  effort  in  a 
Planning  Service  Center  to  be  located  on 
an  existing  unit  of  the  System,  or  pref- 
erably, one  to  be  eicquired  specifically 
for  this  purpose.  By  acquiring  a  special 
unit  containing  a  variety  of  ecosystems, 
wildlife  research  and  training  could  also 
be  accommodated. 

A  most  important  function  of  this 
special  area,  which  I  presume  will  be 
selected  by  a  task  force  selected  by 
the  Secretary,  wiU  be  as  a  National 
Training  Academy.  Land  managers  re- 
quire a  varied  number  of  skills  not  always 
obtained  in  the  academic  world.  Refuge 
managers  should  be  the  most  skillful  of 
all  Federal  land  managers  because  the 
product  of  their  work  is  a  living  creature 
and  the  management  of  the  land  to  as- 
sure the  livelihood  of  wildlife  for  public 
good.  Thus,  managers  have  to  be  con- 
tinually trained  and  educated  in  ecologi- 
cal   processes.    Additionally,    managers 
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must  be  skilled  in  modem  managerial 
techniques.  i.  wu  v. 

The  legislation  proposes  to  establish 
a  training  academy  to  accomplish  these 
ends,  not  only  to  train  personnel  of  the 
System,  but  those  of  State  conservation 
agencies,  private  organizations  and 
others  thi-oughout  the  world  as  weU.  For, 
I  am  convinced,  that  while  we  must  up- 
gi-ade  the  WUdlife  Refuge  System  to  its 
rightful  place  in  the  sun,  we  must,  at 
the  same  time,  provide  the  dedicated 
men  and  women  with  the  tools  with 
which  to  do  the  job.  And,  since  the  job  is 
shared  with  many  others,  including  the 
fine  men  and  women  of  the  various  State 
wildlife  organizations,  each  should  bene- 
fit from  this  educational  process. 

The  legislation  would  name  this  spe- 
cial Planning  and  Training  Academy 
after  J.  Clark  Salyor  II,  a  man  of  far- 
sighted  vision,  leader  of  the  System  for 
nearly  30  years  and,  more  than  any  other 
single  individual,  the  person  most  re- 
sponsible for  the  size  and  diversity  of 
the  System  as  we  know  it  today. 

MUI-TIPLE-rSE     VERSUS     MULTIPLE-VALUE 

Mr  Speal'-ar,  one  of  the  unfortunate 
concepts  that  has  been  developed  by 
some  Federal  land  management  agen- 
cies is  the  concept  of  "multiple-use." 
While  fine  in  theory,  when  put  to  prac- 
tice it  more  often  than  not  merely  means 
several  dominant  uses  of  separate  tracts 
in  a  single  management  unit.  When  all 
of  these  "uses"  are  combined  or  added  up 
for  the  entire  unit,  the  agencies  declared 
it  to  be  a  "multiple-use  unit."  Thus,  land 
abuse  can  be  planned  or  permitted  to 
continue  under  the  guise  that  it  is  only 
one  of  many  "uses"  of  that  piece  of  land 
in  a  multiple-use  framework. 

The  National  Wildlife  Refuge  System 
also  contains  many  uses— ranging  from 
wilderness  to  lands  farmed  to  produce 
grain  for  wildlife  food— but  all  uses  have 
a  common  goal:  to  provide  wildlife  needs 
and  the  human  benefits  derived  there- 
from. The  bill  proposes  to  create  a  new 
kind  of  land  management  principle — 
that  of  a  multiple-value  approach  to 
land  administration.  This  concept  is 
based  on  the  assertion  that  all  land  has 
many  values  with  some  higher  than 
others.  And,  it  is  the  responsibility  of 
land  managers  to  identify  those  values 
and  manage  the  land  to  assure  that  none 
is  destroyed  hi  the  process. 

The  multiple-use  concept  is  based  on 
the  management  pilnciple  that  in  order 
for  land  to  be  valuable  it  has  to  be  "used." 
On  the  other  hand,  the  legislation  pro- 
poses the  concept  that  all  land  has  value 
whether  it  is  "used"  or  not.  In  this  way, 
we  intend  to  set  the  management  stand- 
ard that  mtangible  and  nonquantifiable 
values  of  the  National  WildUfe  Refuge 
System  are  just  as  important  and  are 
equal  to  the  more  obvious  tangible,  eco- 
nomic values  or  "uses." 

CONCLUSION 

Finally.  Mr.  Speaker,  each  generation 
lias  a  rendezvous  with  the  land.  Our  chil- 
dren, grandchildren  and  their  grandchil- 
dren will  sit  in  judgment  on  what  this 
generation  accomplishes  in  perpetrating 
a  quality  of  life  for  tliose  generations  yet 
unborn  who  will  succeed  us  on  this 
IJlanet.  We  are  all  products  of  the  land 


and  careful  husbandry  of  the  land  is  re- 
quired to  sustain  and  succor  us,  not  only 
as  a  people,  but  as  a  civilization  as  well. 
I  believe  that  the  stature  of  the  American 
people  as  a  free  and  civilized  society  is 
greatly  enhanced  when  we  take  steps,  as 
my  bill  proposes,  to  assure  that  fish  and 
wildlife  are  afforded  their  natural  right 
to  inhabit  the  land,  air.  and  water  of  this 
country,  thus  assuring  future  generations 
an  enduring  wildlife  heritage. 

Mr.  Speaker,  before  closing,  I  would 
like  the  record  to  show  that  I  have  the 
greatest  respect  and  admii-ation  for  the 
personnel  of  the  Department  of  the  In- 
terior, both  in  the  field  and  at  the  Wash- 
ington, D.C..  headquarters.  I  have  worked 
closely  with  them  over  many  years  and 
know  them  to  be  dedicated  and  hard 
working  public  servants  who  often  ac- 
complish more  than  should  be  expected 
given  the  limitations  within  which  they 
must  operate.  But  these  men  inherited  a 
situation  that  must  be  changed  for  the 
protection  of  our  valuable  wildlife  re- 
sources and  habitat.  In  their  defense,  I 
know  that  many  of  the  decisions  which 
I  am  taking  issue  with  today  are  the  re- 
sult of  the  strictures  placed  upon  them 
by  the  Office  of  Management  and  Budget. 

My  criticisms  are  meant  to  be  con- 
structive and  I  feel  sure  that  they  will  be 
accepted  in  that  light  and  that  I  may 
look  forward  to  the  continued  coopera- 
tion and  assistance  of  my  good  friends  in 
the  Department. 

The  article  referred  to  hi  my  remarks 

follows : 

Home  on  the  Rakch 

(By  George  Alderson) 
One  of  the  most  blatant  attacks  in  history 
on  lands  dedicated  to  preservation  or  wild- 
life has  taken  shape  this  year  in  Arizona, 
Nevada,  and  Montana.  Miners  and  stockmen, 
In  league  with  the  US  Bureau  of  Land  Man- 
agement (BLM)  are  mounting  a  major  cam- 
paign to  take  over  five  national  wildlife 
ranges  and  subjugate  the  wildlife  purposes 
of  these  vast  preserves  to  private  economic 
Interests.  At  stake  are  more  than  five  mil- 
lion acres  of  prime  wUdlife  habitat,  on  which 
some  of  the  nation's  finest  populations  of 
desert  bighorn  sheep  and  pronghorn  ante- 
lope depend,  along  with  many  other  forms  of 
wUderness  wUdllfe.  If  the  exploiters'  scheme 
succeeds,  the  bighorn  and  antelope  popula- 
tions are  sxire  to  be  weakened  by  deteriora- 
tion of  their  habitat,  as  has  occurred  In  most 
areas   of   the   West   that   lacked  protective 

c^ftf  lis 

The  five  great  wUdlife  ranges,  part  of  our 
National  Wildlife  Refuge  System,  were  estab- 
lished by  Presidential  proclamation  in  the 
1930's.  when  wildlife  scientists  realized  that 
the  development  of  the  West  had  Jeopardized 
the  original  residents  of  the  open  range.  Key 
areas  of  federal  land  were  thus  reserved  for 
wildlife  purposes,  with  only  these  excep- 
tions—mining was  to  be  allowed  free  rein, 
and  grazing  was  to  be  permitted  whenever 
there  was  forage  not  needed  by  wildlife.  The 
administration  of  the  national  wildlife 
ranges  was  assigned  Jointly  to  two  federal 
agencies,  known  today  as  the  Bureau  of  Sport 
Fisheries  and  Wildlife  (BSFW)  and  the  Bu- 
reau of  Land  Management.  This  dual-Juris- 
diction arrangement  was  Intended  to  give 
BSFW  authority  over  the  wildlife  and  BLM 
authority  over  grazing  and  mining. 

The  wUdllfe  ranges  have  served  their  pur- 
pose well,  bringing  back  the  once-endangered 
bighorn  and  antelope,  and  sheltering  also  the 
now-rare  peregrine  and  prairie  falcons,  along 
with  elk,  deer,  bald  and  golden  eagles,  and 
manv  other  forms  of  wUdlife.  However,  the 


dual  Jurisdiction  has  led  to  one  fight  after 
another  between  the  two  agencies,  with  BLM 
defending  the  Interests  of  the  miners  and 
stockmen,  and  BSFW  defending  the  wUdllfe. 
The  upshot  has  been  continued  overgrazing 
by  domestic  cattle,  with  resultant  Impact  on 
wUdllfe  populations. 

It  was  a  fallacy  from  the  start  to  think 
that  a  separate  agency  was  needed  to  manage 
grazing.  BSFW  manages  grazing  In  many 
units  of  the  Wildlife  Refuge  System  with 
notable  success.  In  the  wUdllfe  ranges,  BLM 
has  been  lUce  a  fifth  wheel  on  an  automobUe. 
BLMs  role  has  served  only  the  narrow  eco- 
nomic interests  of  mining  and  grazing,  and 
has  been  consistently  at  odds  with  the  na- 
tional interest,  expressed  in  the  original 
Presidential  proclamations,  of  protecting  the 
wUdllfe  that  live  on  these  ranges. 

The  Issue  came  to  a  head  this  year  when 
Interior  Secretary  Rogers  C.  B.  Morton  pro- 
posed public  land  orders  giving  BSFW  full 
respouslbUlty  for  Cabeza,  Prieta,  and  Kofa 
Game  Ranges  la  Arizona,  barring  further 
mining  claims  in  both  areas  as  well  as  In 
Desert  WUdlife  Range  in  Nevada,  and  enlarg- 
ing all  three  areas. 

A  POWER  GKAB 

BLM,  as  an  agency  under  Secretary 
Morton's  supervision,  was  formaUy  obliged 
to  support  these  proposals.  But  Instead  of 
loyally  working  In  support,  the  employees  of 
BLM  actively  fomented  opposition,  according 
to  Arizona  environmentalists.  The  result  was 
a  vociferous  outcry  of  opposition  from 
miners,  stockmen,  state  agencies,  and  Arizona 
legislators  such  as  Congressman  Sam  Stelger 
and  Senator  Paul  Fannin.  The  exploiters  not 
only  opposed  Secretary  Mortons  reforms,  but 
urged  that  the  wildlife  ranges  be  turned  over 
to  BLM,  lock,  stock,  and  barrel. 

Conservationists  managed  to  equal  the 
sheer  numbers  of  the  opponents  by  means  of 
letters  endorsing  Secretary  Morton's  con- 
structive proposals,  but  the  opposition  has 
continued  Its  agitation  for  removal  of  the 
wildlife  ranges  from  the  National  WlldUfe 
Refuge  System. 

In  the  case  of  Charles  Sheldon  Ant«lope 
Range  (Nevada)  and  Charles  M.  RtisseU  Na- 
tional WUdlife  Range  (Montana),  which 
were  not  covered  by  Mr.  Mortons  proposals, 
BLM  has  not  stopped  at  sub-rosa  opposition. 
BLM's  Director,  Curt  Berklund.  a  former 
Idaho  sawmill  operator,  openly  says  that 
these  two  ranges  should  be  turned  over  to 
BLM  and  that  BSFW  should  be  ousted  from 
them.  On  April  10  of  this  year,  he  told  a  group 
of  environmentalists,  "We  think  the  northern 
ranges  can  best  be  managed  by  BLM."  Secre- 
tary Morton  has  not  yet  taken  a  stand  on 
Mr.  Berkland's  proposal,  so  there  is  still  time 
for  citizens  to  Influence  the  decision. 

If  BLM  gained  control  of  Sheldon  and  Rxis- 
seU,  we  can  predict  the  consequences.  BLM 
has  already  made  plans  to  use  chemical  herb- 
icides, chiefly  2,4-D,  to  kUl  sagebrush  In  Shel- 
don, despite  the  dependence  of  sage  grouse 
on  the  species,  and  to  fence  large  acreages  for 
cattle,  despite  the  danger  fences  pose  to  an- 
telope by  interfering  with  their  free  move- 
ment. In  both  Sheldon  and  Russell,  BLM  has 
been  hostile  to  proposals  for  designation  of 
wilderness  areas,  which  would  protect  the 
land  against  roads  and  other  developments. 
BLM  officials  agitated  within  the  Interior 
Department  to  delay,  and  then  gut,  the  wild- 
erness proposals  prepared  by  BSFW.  Tt-e 
Russell  wilderness  proposal  was  cut  almost  In 
half  as  a  result  of  BLM's  opposition  before 
It  was  ever  released  to  the  public. 

THE  SOLtmON 

There  is  only  one  way  to  stop  the  conLi:uie4 
machination  against  the  national  Interest  In 
these  wildlife  ranges:  give  full  management 
authority  to  the  Biu-eau  of  Sport  Fisheries 
and  WUdllfe.  As  long  as  BLM  has  Its  fifth - 
wheel  role  In  these  areas,  wlldUfe  wlU  never 
receive  top  priority,  because  every  measure 
that  interferes  with  mining  or  grazing  will 
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be   fought   from   the   Inside 
doors,  by  BLM.  BLM  employees  coiild 
their  time  far  more  porductlvely 
tional  Interest  If  they  were  assl^ed 
manage  the  other  460  million  acres 
land  that  is  administered  by  BLM 
Btead  of  working  against  wildlife  In 
portant  wildlife  ranges. 

If  the  five  national  wildlife  ranges  are  to 
be  managed  principally  for  wildli:  e  protec- 
tion, as  they  were  intended  to,  then  BSFW 
should  be  placed  in  charge.  After  35  years, 
it's  time  to  conclude  the  experln  lent  with 
dual  Jurisdiction  and  resolve  the  diifiute  once 
and  for  all  in  favor  of  wildlife. 


MATSUNAGA  BILL  WILL  PROVIDE 
INDEPENDENT  NURSES'  SERVICE 
UNDER  MEDICARE  AND  MEDICAID 


The  SPEAKER  pro  tempore 
previous  order  of  the  House, 
man  from  Hawaii   (Mr. 
recognized  for  10  minutes. 

Mr.   MATSUNAGA.   Mr 
our  search  for  ways  and  means 
ing  the  cost  of  medical  care  w 
reach  of  all  Americans,  we 
looked  a  resource  in  our  very 
is  especially  regrettable,  since 
face  sharply  rising  costs  for 
and  a  shortage  of  primary  car^ 
tloners,  particularly  in  rural 
nomically    depressed    areas.    I 
course,   addressing   myself   to 
proper  and  wasteful  utilization 
made  of  the  professional  skills 
ents  of  members  of  the  nursin 
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sion. 

Although  trained  as  professiohal 
ical  service   practitioners, 
been  in  too  many  instances 
serving  menial  functions  as 
practitioners  to  doctors.  For 
have  wasted  this  valuable  _ 
resource  and  denied  people  in 
cess  to  high  quality,  low-cost 
health  care. 

Nurses  have  long  practiced 
ently  in  some  parts  of  the  counth' 
they  have  been  forced  to  do  this 
tlon  of  archaic  laws  which  restpct 
primaiT  care  functions  only 
cians,  even  where  there  have 
physicians    available     to 
needed  services.  This  major 
by  nurses  is  finally  beginning  to 
nized,  and  in  some  States  laws 
amended  to  permit  nurses  who 
proper  training  and  experience 
tion  independently  as  primary 
care  providers.  This  is  a  highlj 
trend  which  will  be  advanced  " 
Islation  which  I  have  introduced 
Parenthetically,  I  would  also 
that  this  is  a  fiist  step,  and  I 
ward  to  the  proper  recognition 
health  care  professionals  such 
macists,  optometrists,  psychologists 
titians,  and  others,  so  that  the  t 
function  in  a  professional  capsjcity 
sistent  with  their  training.  It 
tention   to  take   positive  step; 
regard  in  the  near  future. 

The  release  of  nurses  from  their 
tion  of  servitude  to  physicians 
physicians  to  be  more  readily 
for   the   important   technical 
which  only  they  can  perform 
sary  to  promote  the  well- 
Americans.  For  this  purpose, 
troducing  legislation  to  amen 
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cial  security  law  to  provide  for  the  in- 
clusion of  services  by  licensed  nxirses 
under  medicare  and  medicaid.  This  can 
have  no  other  effect  but  to  reduce  the 
cost  and  increase  the  efifectiveness  and 
availability  of  the  medical  services  which 
are  so  important  to  us  all.  I  hope  that 
my  colleagues  wiU  join  me  in  recognizing 
the  importance  of  this  far-reaching 
trend  and  support  me  in  my  efforts  to- 
ward early  consideration  and  passage 
of  my  bill. 

I  include  at  this  point  the  text  of  my 
bill,  which  is  vii'tually  identical  to  legis- 
lation introduced  in  the  Senate  by  my 
friend  and  distinguished  colleague  from 
Hawaii,  the  Honorable  Daniel  K.  Inouye. 

H.R.   15867 
A  bill  to  amend  the  Social  Security  Act  to 
provide   for   inclusion   of   the   services   of 
licensed   (registered)    nurses  under  Medi- 
care and  Medicaid 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1861  (s)  of  the  Social  Security  Act  Is 
amended  by  Inserting  immediately  before 
the  matter  following  paragraph  (13)  the 
following:  "The  term  "medical  and  other 
health  services'  also  means  medical  care, 
or  any  other  type  of  remedial  care  recog- 
nized under  State  law,  fxirnished  by  licensed 
(registered)  nurses  within  the  scope  of  their 
practice  as  defined  by  State  law.". 

Sec.  2.  (a)  Section  1905  (a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (16); 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (17); 

(3)  by  adding  immediately  below  para- 
graph (17)   the  following  new  paragraph: 

"(18)  medical  care,  or  any  othc  type  of 
remedial  care  recognized  under  State  law 
furnished  by  licensed  (registered)  nurses 
within  the  scope  of  their  practice  as  defined 
by  State  law;". 

(b)(1)  Section  1902  (a)(13){B)  of  such 
Act  is  amended  by  inserting  after  "through 
(5)"  the  following:   "and   (18)". 

(2)  Section  1902(a)  (13)  (C)  (1)  of  such  Act 
is  amended  by  Inserting  immediately  after 
"through  (5)"  the  following:  "and  (18)". 

(3)  Section  1902(a)  (13)  (C)  (11)  (I)  of  such 
Act  Is  amended  by  inserting  Immediately 
after  "through  (16)"  the  following:  "and 
(18)". 

(4)  Section  1902(a)  (14)  (A)  (1)  of  such  Act 
is  amended  by  striking  out  "and  (7)"  and 
inserting  In  lieu  thereof  ",  (7),  and  (18)". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  payments 
under  titles  XVin  and  XIX  of  the  Social 
Security  Act  for  calendar  quarters  com- 
mencing with  the  first  calendar  qxiarter 
beginning  after  the  date  of  enactment  of  this 

Act. 


DEPARTMENT  OP  STATE  IMPEDES 
INVESTIGATION  OF  NAZI  WAR 
CRIMINALS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Eil- 
BERG)  is  recognized  for  15  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  as  the 
chairman  of  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law,  I  recently  wrote  to  the  Secretary  of 
State  concerning  reports  I  had  received 
that  the  State  Department  was  not  co- 
operating with  the  Justice  Department 
in  its  effort  to  identify  and  deport  alleged 
Nazi  war  criminals  now  living  in  the 
United  States. 


I  was  particularly  concerned  with  the 
State  Department's  apparent  refusal  to 
help  locate  in  foreign  countries,  espe- 
cially Russia,  witnesses  to  the  reported 
atrocities. 

The  reply  I  received  to  my  letter  was 
that  the  State  Department  did  not  think 
the  Russians  would  agree  to  allow  our 
people  to  look  for  the  witnesses  in  Russia 
and  that  there  would  be  no  way  to  au- 
thenticate the  validity  of  statements 
made  by  persons  produced  by  Soviet  au- 
thorities. 

The  State  Department's  answer  also 
hints  that  this  might  be  too  sensitive  a 
matter  to  bring  up  with  the  Russians  be- 
cause the  Russians  have  already  taken 
a  position  on  a  specific  case  which  Z 
mentioned,  but  the  Department  has  not 
designed  to  tell  me  or  anyone  else  exactly 
what  the  Russians  have  said  about  this 
matter. 

Ml-.  Speaker,  I  find  this  attitude  just 
a  little  bit  incredible.  First,  the  State 
Department  is  afraid  to  ask  the  Rus- 
sians for  help  because  they  may  refuse. 
Well,  we  are  certainly  not  going  to  get 
any  help  if  we  do  not  ask  and  if  the  Rus- 
sians do  say  "No,"  then  we  are  no  worse 
off  than  before  the  question  was  raised. 

Second,  we  have  been  hearing  con- 
stantly about  "the  spirit  of  detente"  and 
about  what  great  relations  we  have  with 
the  Russians.  If  this  is  true,  then  what 
is  detente  all  about.  If  there  is  a  spirit 
of  cooperation  I  would  imagine  that  the 
Russians  would  be  happy  to  cooperate 
in  an  endeavor  as  noncontroversial  as  lo- 
cating Nazi  war  criminals.  Or,  have  all 
of  these  negotiations  and  expensive  trips 
to  the  Simimit  been  exercises  in  futility 
which  have  brought  about  agreements 
and  statements  that  turn  out  to  have  no 
real  substance  when  they  are  tested? 

At  this  time,  I  enter  into  the  Record, 
the  letters  I  have  addressed  to  the  State 
Department  and  the  reply  I  have  re- 
ceived: 

June  26.  1974. 
Hon.  Henbv  a.  Kissinger. 
Secretary,  Department  of  State,  Washington, 
B.C. 

Dear  Mb.  SECRrTART:  This  is  to  express  my 
deep  concern  over  the  Department  of  State's 
failure  to  cooperate  with  the  Department  of 
Justice  In  Its  investigation  of  the  alleged 
Nazi  war  criminals,  currently  residing  in  the 
United  States. 

The  assistance  of  the  Department  of  State 
is  particularly  necessary  with  regard  to  ob- 
taining statements  abroad  fi'om  eye  wit- 
nesses to  reported  atrocities  as  well  as  con- 
sulting foreign  governments  concerning  cer- 
tain extradition  requests.  Apparently,  the 
Department  of  State  has  not  responded  to 
these  requests  for  assistance  by  the  Depart- 
ment of  Justice. 

This  matter  has  been  discussed  during 
oversight  hearings  held  by  my  Subcommittee 
on  Immigration,  Citizenship,  and  Interna- 
tional Law  on  April  3  and  June  25,  1974  and 
In  each  Instance  we  have  urged  the  Depart- 
ment of  Jvi.stice  to  vigorotisly  pursue  its  In- 
vestigation. It  is  my  understanding,  how- 
ever, that  this  investigation  has  been  seri- 
ously impeded  by  the  inaction  of  the  De- 
partment of  State. 

I  can  appreciate  that  sensitive  foreign 
policy  considerations  may  be  Involved  In 
such  an  Investigation,  but  it  is  our  respon- 
sibility to  insure  that  the  provisions  of  the 
Immigration  and  Nationality  Act  are  ade- 
quately and  properly  enforced.  In  order  to 
achieve  this  objective,  I  would  urge  the  De- 
partmment  of  State  to  cooperate  in  every  re- 
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soect  with  the  efforts  of  the  Immigration  might  be  possible,  we  would  have  no  way  to  bassador  Ira  Hirschmann,  the  Rev.  John 
and  NaturallzaUon  Service  to  elicit  aU  of  verify  the  credibUity  or.  Indeed,  the  Identity  wells.  Senator  Wayne  Morse,  and  by  me. 
the  facta  la  these  cases.  ThU  evidence  and  of  the  witnesses  provided  us  by  Soviet  au-  j^g  y^ords  can  adequately  eulogize  the 
information  is  urgently  needed  If  the  Service  thorltles.  This  caveat  would  seem  particular-  ^^^  ^^  ^^^  career  of  Ernest  Gruening 
is  to  complete  Its  investigation  In  a  timely     ly  appUcable  to  "»»  positive  Issue  of  alleged  ^     delivered  these  evdogles 

^p'on^S  t^^rsStsTa^v^V^n^f  pS     expressed  as  best  they  could  their  pro- 
position  such  as  that  of  the  Kowaiczuks.       found  admiration  and  affection  lor  Sen- 

-  ^-  ator  Gruening  and  their  appreciation 

and  the  appreciation  of  their  fellow 
Americans  for  Senator  Gruening's  im- 
measurable contribution  to  this  country 
and  to  mankind  in  his  almost  nine  dec- 
ades of  a  t)eautiful  and  meaningful  life. 
In  order  that  the  Members  of  Congress, 
in  which  Senator  Gruening  served  with 
outstanding  integrity  and  such  deep 
dedication  and  courage,  and  our  fellow 
Americans  whom  he  loved  so  much  may 
have  an  opportunity  to  read  and  to  share 
in  the  sentiments  of  these  eulogies,  I 
Include  them  following  my  remarks  in 
the  body  of  the  Record: 
Washincton  Cathedral,  Washington,  D.C. 
mokdat,  jxtly  1,  1974 
canon  ixsue  glenn 
A  lesson  is  found  In  the  44th  Chapter  of 
Eccleslastlcus.   Let   us    now   praise   famous 


manner. 

Consequently,  I  wotild  request  a  complete 
and  detailed  report  on  the  status  of  the 
Department  of  State's  Investigation  of  this 
matter  and  I  would  certainly  appreciate  a 
prompt  response  to  this  request. 
With  kindest  personal  regards. 
Sincerely, 

Joshua  Eilberg, 

Chairman. 

Department  of  State, 
Washington.  July  S.  1974. 
Hon.  Joshua  Eilbebg, 

Chairman,    Subcommittee    on   Immigration, 
Citizenship,     and     International     Law, 
House  of  Representatives. 
Dear  Mr.  Chairman:  With  respect  to  that 
part  of  your  letter  of  June  26,  1974,  relating 
to  the  response  of  the  Department  of  State 
to  requests  from  the  Department  of  Justice 
to  consult  foreign  governments  concerning 
certain  extradition  requests,  the  office  of  the 
Department  of  State  which  handles  all  ex- 
tradition matters  has  no  record  of  any  such 
request  being  made  In  the  last  six  years. 

A  letter  dated  June  3,  1974,  was  received 
from  the  Immigration  and  Nattiralizatlon 
Service  reporting  that  an  officer  of  the  Ger- 
man Consulate  In  New  York  had  requested 
an  assurance  from  the  Department  of  State 
that  It  would  seriously  consider  a  request 
for  extradition  of  war  criminals.  In  the  course 
of  extensive  coordination  with  the  dip- 
lomatic and  consular  officers  of  the  Federal 
Republic  of  Germany  on  the  successful  ex- 
tradition of  Mrs.  Hermlone-Ryan  for  war 
crimes,  no  Indication  was  received  by  the 
Department  of  State  that  any  special  as- 
surance of  serious  consideration  of  that  or 
other  requests  was  desired.  We  have  had  no 
confirmation  through  diplomatic  channels 
that  such  a  desire  now  exists.  Quite  frankly, 
after  the  Ryan  case  In  particular,  we  are  puz- 
zled about  the  reported  desire  of  the  consu- 
lar officer  for  assurances  of  serious  consider- 
ation of  extradition  requests  because  the 
United  States  has  a  treaty  obligation  to  ex- 
tradite anyone  covered  by  the  treaty  who 
does  not  have  a  vaUd  legal  defense  under  the 
treaty.  Those  are  questions  in  the  first  In- 
stance for  Judicial  determination. 

However,  If  an  assurance  Is  in  fact  de- 
sired that  the  Department  will  give  serious 
consideration  to  German  requests  for  extra- 
dition of  war  criminals,  the  answer,  of 
course.  Is  we  will  do  so,  as  we  have  in  the 
only  case  In  the  past  where  such  a  request 
vras  made. 

The  Immigration  and  Naturalization  Serv- 
ice asked  us  if  we  think  it  feasible  for  the 
Department  of  State  to  locate  and  obtain 
sworn,  certified  and  authenticated  state- 
ments from  eye  witnesses  in  the  Soviet  Union 
to  atrocities  allegedly  committed  on  terri- 
tory presently  controlled  by  the  USSR.  Be- 
cause of  the  sensitive  foreign  policy  con- 
siderations Involved,  a  Department  of  State 
officer  recently  discussed  this  matter  In  per- 
son with  our  US  Embassy  personnel  In 
Moscow. 

We  doubt  that  it  would  be  feasible  for  our 
diplomats  serving  in  the  USSR  to  locate, 
question  and  obtain  authenticated  state- 
ments from  Soviet  citizens  on  this  matter. 


A  similar  situation  with  respect  to  ques- 
tioning or  taking  testimony  of  witnesses 
obtains  In  Romania. 

We  will  be  In  touch  with  the  Service  to 
explore  these  considerations  in  greater 
detaU. 

We  appreciate  your  Interest  In  this  mat- 
ter and  will  make  every  effort  to  assist  the 
Service  In  completing  its  investigation  of 
these  cases. 

Cordially, 

LINWOOD  Holton, 
Assistant  Secretary  for 
Congressional  Relations. 

CoMMrrrsE  on  the  JtnwciART, 
Washingtcm,  D.C,  July  9,  1974. 

Hon.  Henry  A.  Kissinceb, 
secretary    of   State,    Department    of    State, 
Washington,  D.C. 
Dear  Mr.   Secretary:    This  Is  In  further 
reference  to  my  letter  of  June  26,  1974.  re 


questing  a  status  r^ort  on  the  Department     men  and  our  Fathers  that  begat  us.  The  Lord 


of  State's  activities  concerning  alleged  Nazi 
war  criminals,  and  the  Department's  re- 
sponse of  Jtily  6, 1974. 

While  I  appreciate  this  prompt  re^onse  to 
my  request,  I  remain  disturbed  by  the  In- 
action and  Indifference  of  the  Department 


hath  wrought  great  glory  by  them  through 
his  great  power  from  the  beginning.  Such 
as  did  bear  rule  In  their  kingdoms,  men 
renowned  for  their  power,  giving  counsel 
by  their  understanding  and  declaring 
prophesies,   leaders  of  the  people  by  their 


of  State  concerning  this  matter.  Although     counsels  and  by  their  knowledge  of  learn 


the  letter  Indicates  that  consultetlon  with 
U.S.  Embsissy  personnel  in  Moscow  has  oc- 
curred, apparently  the  Department  has  not 
contacted  officials  of  the  Soviet  Government 
m  order  to  determine  whether  they  would 
entertain  a  request  for  Interviews  of,  or  ob- 
taining statements  from,  certain  Soviet 
citizens. 

I  am  particiUarly  troubled  that  the  De- 
partment has  not  made  this  effort  especially 
In  view  of  the  statement  In  the  July  5  letter 
that  "this  might  be  possible." 

The  Department's  letter  also  Indicates 
that  the  Soviet  Government  has  taken  a  pub- 
lic position  on  the  Kowalczuk's  case,  yet  It 
failed  to  Inform  me  as  to  the  nature  of  their 
position. 

In  view  of  the  Intense  Congressional  In- 
terest In  these  matters,  I  would  urge  the  De- 
partment of  State  to  continue  Its  efforts  to 
assist  the  Department  of  Justice  In  Its  In- 
vestigation, partictilarly  with  respect  to  ob- 
taining statements  from  eyewitnesses  to  the 
reported  Nazi  atrocities. 

With  kindest  regards, 
Sincerely, 

Joshua  Eilberg, 

Chairman. 


MEMORIAL  SERVICES  FOR  THE 
LATE  SENATOR  ERNEST  GRUEN- 
ING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Pepper)  is 
recognized  for  15  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  on  July  1 
memorial  services  were  held  in  the  Na- 


ing  meet  for  the  people,  wise  and  eloquent 
m  their  Instructions,  rich  men  furnished 
with  ability,  Uvlng  peaceably  in  their  habi- 
tations. All  these  were  honored  In  their  gen- 
erations and  were  the  glory  of  their  times. 
There  be  of  them  that  have  left  a  name  be- 
hind them  that  their  praises  might  be  re- 
ported. These  were  merciful  men  whose 
righteousness  hath  not  been  forgotten.  With 
their  seeds  shall  continually  remain  a  good 
inheritance,  and  their  children  are  within 
the  covenant.  Their  seeds  standeth  fast,  and 
their  children  for  their  sakes.  Their  seed.s 
shall  remain  forever  and  their  glory  shall 
not  be  blotted  out.  Their  bodies  are  burled 
In  peace  but  their  name  liveth  forevermore. 
Here  endeth  the  lesson. 

justice    WILLIAM     O.    DOUGLAS 

Members  of  the  Gruening  family  and 
friends  of  Ernest  Gruening.  Ernest  lived  In 
turbulent  times,  and  to  his  eternal  credit 
and  to  the  welfare  of  the  nation  he  stood 
tall  above  the  crowd.  He  stood  up  and  was 
counted  on  all  the  great  public  Issues  ol 
his  day,  and  happily  he  finished  and  pub- 
lished, before  his  death,  his  great  autobi- 
ography. The  beautiful  Dorothy  Elizabeth 
Smith,  whom  he  married  in  1914,  was  his 
first  love,  and  he  was  devoted  and  dedicated 
to  her  to  the  very  end.  After  Dorothy  and  the 
children  and  the  grandchildren  came  Alaska. 
Alaska  was  enormous  geographjcally  and 
scant  with  people  and  ready  to  be  exploited 
by  a  few  canny  men,  and  he  felt  intensely 
that  it  should  not  suffer  the  fate  of  thi- 
other  western  states  at  the  hands  of  the 
robber  barons.  More  Important  than  Alaska 
was  the  Constitution  and  the  Bill  of  Rights. 
I  never  knew  a  person  more  dedicated  to  our 
Constitutional  principles  than  Ernest  Gruen- 
ing. He  believed,  of  course,  in  law  and  order, 


tional    Cathedral    for    Senator    Ernest 
Soviet  authorities  would  not  as  rrule'Iuow     Gruening,  lately  deceased.  Hundreds  of     but  in  his  view  it  was  important  that  U  be 

friends  gathered  on  this  occasion  to  pay  constitutional  law  and  order.  By  that  he 
their  tribute  to  the  memory  of  Senator  meant  the  government,  like  individuals. 
Gruening  and  to  extend  their  sympathy 
to  his  beloved  wife  of  60  years  and  other 
members  of  his  family.  Eulogies  were 
delivered  on  tliis  occasion  by  Justice 
William  O.  Douglas,  Gov.  William  Egan, 
Representative  John  Conyers,  Senator 
Ted  Stevens,  Mr.  Robert  Atwood.  Am- 


thls  sort  of  Independent  Investigation  of 
Soviet  citizens  by  foreign  officials.  Moreover, 
there  is  no  agreement  between  the  US  and 
USSR  permitting  Investigations  or  the  taking 
of  testimony  or  statements  of  Soviet  citizens 
by  US  officials  In  the  USSR. 

Our  only  practical  recourse  would  be  to 
request  the  Soviet  Ministry  of  Foreign  Af- 
fairs to  locate  alleged  eye  witnesses  and  make 
them  available  to  our  officers.  While  this 


should  not  take  short-cuts.  A  lawless  gov- 
ernment was  to  him  even  a  worse  result  than 
vigilantes  who  took  the  shaping  of  the  law 
into  their  own  bands,  for  goveriunent  sets 
an  example  for  all  the  people. 

If  the  government  takes  short-cuts.  It's  an 
invitation  to  individuals  to  do  likewise.  He 
spoke  movingly  about  Brandcls  and  his  sense 
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have  ; 


of  governmental  proprieties,  of  th< 
privacy,  of  the  curse  of  elecrtonl< 
lance,  of  the  tragedy  when  peopl 
merely  items  for  the  computer 
mightUy  against   the  giowing 
people    to   big   government.    He 
every  man  and  woman  a  sovereigr 
came  to  philosophy  and  religion, 
beliefs.  With  John  Stuart  Mill   he 
the  mlaorlty  of  one. 

His   minorities   were   not  only 
religious  but  they  were  political 
logical  as  well.  There  was  no  voice 
still,  yet  it  was  the  voice  of 
Madison  that  he  most  respected.  I 
known  one  more  dedicated  to  Firs  , 
ment   values    than    Ernest 
takes  his  place  alongside  of  Hugo 
and  Alexander  Meikeljohn. 

In  the  last  two  decades  of  his  life 
of  war   and  peace  loomed   large, 
much  about  peace  but  had  com© 
It  was  mostly  fraudulent  talk  by 
really  looked  on  peace  as  a 
He  was  stung  by  the  devious  mean^ 
ferment  wars.  He  saw  people 
seized  by  a  compulsion  to  do  a 
dance.  He  wanted  issues  of  war 
exposed  in  the  great  public  foru 
Congress.  The  Constitution,  he  said 
again,  gave  only  Congress  the 
Clare  war.  In  his  ideas  a 
took  place  in  Vietnam,  and  he 
Constitutional   basis   for   It.   Thern 
foreign  invader  to  repel.  We  wer  i 
precious  young  lives  and  fortunes 
at  home  in  a  senseless,  wasteful, 
tional  venture  in  Asia.  That  was  th( 
in  his  life. 

Ernest  Gr\iening,  from  the  very 
ways  voted  "nay"  on  all  issues  of 
dential  war.  His  voice  was  not 
start.  He  had  only  one  other  to 
Wayne  Morse.  Bxit  as  time  passes 
is  written,  Ernest  Gruening's  name 
will  energize  oncoming  generatloj^ 
reject  wars  as  their  number  one 
rejoin  the  human  race. 

THE    HONORABLE    WIUJAM    EGAN, 
ALASKA 
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Dorothy,  Hunt,  all  other 
f.imUy,  friends  of  Ernest  Grueninj 
In  o\ir  history  books,  in  the  re 
accounting  of  our  great  nation's 
of  trial  and  triumph,  the  human 
the  men  and  women  shaping  its 
often  withers  away  under  the  wri 
It  Is  sometimes  difficult  for  us  to 
glimpse,  some  feeling  of  the  persoh 
people.  I  feel  this  will  never  happet 
Gruenmg  because  to  write  about  ' 
plishments,  of  his  concern  for  his 
man  beings,  and  bis  tireless 
making  life  better  for  people 
to  write  of  the  man  and  his 

While  w©  gather  here  today  in 
him,  and  while  his  memory  will 
in  many  ways  over  the  years  to  c 
Gmenlng  built  his  own  memorial, 
not  only  in  his  life's  work,  but 
conviction  of  his  ways  which  e 
to  accomplish  that  life's  work.  He 
man  to  deal  with  life  from  a  saf  ■ 
There  was  controversy  to  be 
was  a  need  to  be  met,  there  was 
back  and  worrying  about  the 
blliiies  Involved  where  Ernest 
concerned.  He  knew  that  the  ans 
as  the  problems  lay  at  the  cent«r 
and  he  charged  head-on  into  th  > 
hand.  That  was  where  the  people 
that  was  how  he  learned  of  their 
desires  and  aspirations.  He 
Alaska  legislators  will  tell  you 
Gruening  stomped  th©  campaign 
you  that  more  likely  than  not  you 
up  meeting  some  new  people,  ev 
own  home  district.  If,  for 
end  of  a  long  day  of  campaignUii 
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see  the  lights  of  a  home  far  off  the  road  or 
highway  you  likely  would  find  yourself  park- 
ing th©  car  and  hiking  with  him  towards 
those  distant  lights.  Upon  being  told  that 
the  people  who  lived  there  were  just  Re- 
publicans anyway,  he  would  suggest  that 
they  might  well  be  turned  into  Democrats. 
Or,  upon  it  being  pointed  out  that  they  were 
ultraconservatlves  who  might  not  be  too  ex- 
cited about  the  Intrusion  of  his  liberal  pres- 
ence, he  would  kindly  suggest  then  that  there 
was  nothing  to  lo.se  just  by  visiting  for 
awhile. 

People  and  their  needs  were  the  abiding 
force  in  his  life  and  the  sxistenanee  of  his 
being.  The  genius  of  Ernest  Gruening  lay  not 
in  the  complexities  of  his  great  mind.  It  de- 
rived  from   the    human    compassion   which 
drove  that  great  mind.  The  essence  of  the 
man  was  an  unceasing  quest  for  dignity  and 
justice  for  all  people.  He  knew  that  the  at- 
tainment of  these  was  not  through  precious 
abstract   theorizing  about   the   lot  of  man, 
but    through    the    betterment    of    people's 
everyday    lives.    He    believed    that    people, 
properly  fed  and  housed  and  clothed,  and 
in  good  health,  were  fully  up  to  looking  after 
tlieir  own  destinies.  In  this  regard,  I  well  re- 
member when  during  Ernest  Gruening's  first 
legislative  session  as  Territorial  Governor  of 
Alaska,  which  was  also  my  first  session — I 
was  honored  to  be  a  legislator  serving  under 
him  at  that  time — he  recommended  In  his 
messages    various    measvires    relating    to    a 
gross  mining  tax,  a  territorial   income  tax, 
and  a  territorial  property  tax,  and  a  num- 
ber of  other  recommendations  which  did  not 
set  so  well  v^rith  the  powers  that  be.  Right 
away  those  recommendations  ran  head  on 
into  very  serious  trouble  In  the  Alaska  Ter- 
ritorial Legislature.  Keep  in  mind,  too,  that 
at  that  time  the  Territorial  budget  for  edu- 
cation and  health,  and  all  the  Territorial 
programs,  was,  as  I  recall,  only  between  $4 
and  $5  million  for  the  entire  blennlum.  The 
money  available  for  public  services  and  pro- 
grams Just  was  not  within  the  bounds  of  rea- 
son from  the  standpoint  of  the  needs  that 
the  people  of  Alaska  had  when  Ernest  Gru- 
ening assumed  his  role  as  Governor  of  that 
great  territory.  He  saw  this  immediately.  He 
saw  that  much  money  was  being  made  in 
Alaska   from  Alaska's  fisheries  and  mining 
resources  and  by  the  shipping  lnd\istry  trans- 
porting those  resources,  and  that  the  people 
of  Alaska  were  hardly  getting  back  even  any 
pennies  from  the  development  of  their  nat- 
ural wealth.  It  was  not  until  the  1949  ses- 
sion of  the  legislature — eight  years  later — 
that  we  were  able  to  get  some  of  his  meas- 
ures through  the  legislature.  It  took  a  long 
time;  but  he  was  a  man  who,  when  he  be- 
came convinced  of  something  being  in  the 
Interest    of    bettering    the    way    of    life    of 
people,  he  just  vigorously  pursued  that  par- 
ticular Idea  until  he  saw  it  culminate  in  the 
accomplishment  which  he   thought  should 
take  place. 

Governor  Gruening  quickly  saw  that 
Alaska's  future  was  In  its  great  natural  re- 
sources wealth  and  Its  beauty,  and  he  was 
determined  that  the  people  of  Alaska  should 
benefit  fully  from  the  development  of  those 
resources.  Though  the  Territorial  Govern- 
ment of  Alaska  had  little  real  Jurisdiction 
because  of  the  very  restrictive  Federal  Or- 
ganic Act  under  which  the  Territory  was  or- 
ganized, Ernest  Gruening  nevertheless  fought 
hard  to  create  a  Territorial  Department  of 
Fisheries  and  to  strengthen  the  Territorial 
Department  of  Health.  In  the  field  of  edu- 
cation he  was  ever  working  to  help  make  our 
University  of  Alaska  an  Institution  that 
would  contribute  meaningfully  to  the  na- 
tion's academic  posture  and  achievements. 

He  knew  that  no  matter  how  difficult  it 
was  to  wrest  away  nor  how  long  it  took,  that 
control  over  their  lives  was  essential  In  order 
for  Alaskans  to  chart  their  own  destiny. 

In  so  many  ways  Ernest  Gruening  worlted 


for  the  everyday  betterment  of  life  for  Alas- 
kans. He  worked  hard,  too,  to  correct  In- 
justices in  Alaska  to  minority  groups.  In  this 
he  not  only  was  fully  convinced  that  great 
changes  had  to  be  made,  but  he  also  strictly 
believed  and  practiced  what  he  preached.  He 
recognized  the  need  for  establishment  of  an 
effective  tuberculosis  control  program,  an 
effort  in  which  it  was  my  prlvUege  to  work 
with  him.  In  those  years  tuberculosis  was  a 
terrible  scourge  in  Alaska,  particularly  in  the 
Eskimo  native  villages.  The  programs  Ini- 
tiated had  the  result,  during  Just  a  three  or 
four-year  period  of  time,  of  achieving  a  dra- 
matic turnaround  in  the  saving  of  lives  of 
people  who  had  tuberculosis. 

Governor  Gruening  initiated  the  estab- 
lishment of  voting  precincts  in  the  native 
villages  which  caused  quite  some  uproar 
among  many  of  the  Interest  groups.  For  this, 
and  I  am  happy  to  say  that  such  Is  no  longer 
the  case  In  Alaska,  he  was  considered  by  some 
of  those  Interests  as  being  a  scoundrel  in  the 
minds  of  many  for  "rocking  the  boat".  I  can 
only  say  ."hurray"  for  Enrest  Gruening.  We 
cotUd  have  tised  many  more  "scoundrels"  like 
him. 

In  so  many  ways  he  was  truly  ahead  of  his 
time.  In  fact,  as  he  told  It,  that  was  a  charac- 
teristic of  his  that  helped  him  end  up  in 
Alaska.  Previously,  as  Director  of  United 
States  Territories,  he  recalled  he  visited 
Puerto  Rico  and  saw  a  burgeoning  popula- 
tion of  impoverished  people.  So,  In  San  Juan 
and  In  Washington,  D.C.,  he  began  extolling 
the  need  for  a  birth  control  program  In 
Puerto  Rico.  He  preached  It  because  that  was 
what  he  saw  and  that  was  the  way  he  felt 
about  it.  His  friend,  the  President,  became  a 
little  upset  a'Dout  this  and  took  Ernest  to 
task.  Soon  after,  Ernest  became  the  newly- 
appointed  Governor  of  the  then  Territory  of 
Alaska.  Who  knows,  perhaps  the  President 
thought  that  was  about  as  far  away  as  be 
could  send  him.  Washington,  D.C.'s  loss  was 
truly  Alaska's  great  gain. 

On  through  the  years  of  Alaska's  fight  for 
statehood  and  Its  first  decade  as  a  State, 
Ernest  Gruening  continued  to  serve  the 
people  of  Alaska  and  the  nation  with  great 
dedication  and  distinction. 

I  want  to  say  to  Dorothy,  his  wife,  and  to 
Hunt  Gruening,  his  son,  and  to  his  grand- 
children, that  Alaskans  are  proud  of  this 
great  man  who  was  yours  and  who  was  ours. 
We  will  always  remember  that.  Prom  the  day 
he  came  to  Alaska,  things  changed.  Prom  the 
day  he  came  to  Alaska,  attitudes  changed. 
That's  the  manner  of  man  that  he  was.  His 
wisdom  and  foresight  were  matched  by  an 
endless  energy  and  tremendous  personal 
drive  that  enabled  him  to  accomplish  day 
after  day,  year  after  year,  more  than  most 
people  dare  even  dream  of  or  hope  for.  His 
life  over  these  last  thirty-five  years  was 
devoted  to  the  well-being  of  Alaska  and 
Alaskans,  and  of  all  the  nation,  and  we  are 
going  to  miss  him. 

REPBESENTATIVE   CLAUDE   PEPPEK,    CONGRESSMAN 
FROM    FLORIDA 

Canon  Glenn,  Mrs.  Gruening.  and  mem- 
bers of  the  family,  fellow  friends  of  Senator 
Gruening. 

This  noble  man,  this  good  and  great  man. 
this  man  of  rare  Integrity  and  concern  for 
people — Senator  Ernest  Gruening — after  al- 
most nine  decades  of  a  beautiful  and  mean- 
ingful life,  has  gone  to  his  Maker  and  to  his 
reward. 

There  were  two  principles  Which  all  of  his 
long  life  domUiated  Ernest  Gruening.  One 
was  integrity,  and  the  other  was  concern  for 
people.  Perhaps  it  was  his  concern  for  people 
which  led  him  originally  to  choose  medicine 
as  a  profession  and  to  graduate  with  a  medi- 
cal degree  from  Harvard  University  In  1912. 
But,  as  he  said  later,  h©  chose,  Instead  of  at- 
tempting to  cure  the  Ills  of  the  human  body, 
to  make  an  attempt  to  cure  the  Ills  of  the 
body  politic— and  how  magnificently, 
through  nearly  half  a  century,  he  pursued 
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that  noble  Ideal.  It  was  Integrity  which 
dominated  bis  career  as  a  publicist,  as  an 
editor.  When  he  was  editor  of  the  Boston 
Traveler  he  printed  an  article  In  favor  of 
birth  control  In  which  he  conscientiously 
believed  because  of  his  concern  for  the 
mothers  In  the  poor  areas  of  Boston  whom  h© 
had  seen  bringing  forth  one  child  after  an- 
other which  the  family  was  unable  to  sup- 
port. Th©  editorial  that  he  wrote  was  taken 
out  of  the  presses  which  were  stopped  by  the 
proprietor.  But  he  defended  his  integrity.  He 
also  believed  in  the  principle  of  the  Integrity 
of  a  paper  by  not  writing  reviews  for  theatri- 
cal performances  based  upon  the  volume  of 
advertising  which  the  theatre  producers  pro- 
vided to  the  paper.  He  had  battles  over  that, 
too.  He  also  fought  with  proprietorship  when 
he  attempted  to  expose  a  corrupt  Judge,  and 
It  was  discovered  the  proprietor  had  an  ob- 
ligation to  that  corrupt  judge.  And  again  he 
resigned. 

H©  defended  his  principles  of  integrity 
when  later  he  went  to  Santo  Domingo  and 
to  Haiti;  and  when  he  saw  the  outrageous 
wrongs  perpetrated  by  our  country  upon 
those  two  small  nations,  his  .soul  resisted  and 
resented  that  action  on  the  part  of  our  coun- 
try, and  he  initiated  efforts  which  led  to  a 
Senatorial  Investigation,  and  later  to  the  re- 
moval of  our  troops  from  those  two  small 
Caribbean  republics. 

He  carried  on  that  battle  for  integrity 
when  he  also  sought  to  bring  back  Into 
peaceful  relationship  the  United  States  and 
Mexico,  the  natural  resources  of  which  had 
been  too  often  exploited  by  American  selfish 
business  Interests.  And  he  wrote  a  magnifi- 
cent book  out  of  that  experience.  "Mexico 
and  Its  Heritage",  which  was  loudly  pro- 
claimed. 

He  also  believed  in  integrity  as  editor  of 
The  Nation,  when  he  sought  to  put  forth 
and  to  defend  principles  which  he  thought 
were  wholesome  for  our  country  and  for  man- 
kind; and  when  he  became  the  Director  of  the 
Bureau  of  Territories  and  Island  Affairs  in 
the  Department  of  the  Interior,  he  went  to 
the  poor  people  of  Puerto  Rico  because  of 
his  concern  for  them  and  laid  the  founda- 
tion and  the  groundwork  for  the  subsequent 
prosperity  and  progress  which  the.se  people 
have  enjoyed. 

And  when  he  became  Governor  of  Alaska  he 
carried  on  more  of  those  many  battles  to 
preserve  fairly  the  natural  resources  of  that 
rich  land,  to  prevent  their  exploitation  to 
the  detriment  of  the  people,  to  provide  bet- 
ter schools  and  living  conditions  for  the  peo- 
ple of  that  great  area.  And  his  concern  for 
those  people  led  him  to  become  the  cham- 
pion '^f  statehood  for  that  splendid  part  of 
what  is  now  America,  our  country,  and  more 
than  all  other  people  combined,  the  credit  is 
due  ot  Ernest  Gruening  for  the  passion  and 
the  fervor  and  the  conviction,  and  the  In- 
defatigable energy  that  he  employed.  In 
contacting  public  opinion  aiid  the  Congress, 
inducing  finally,  in  1958,  the  admission  of 
Alaska  to  the  TJnlon. 

And  then  Integrity  was  expressed  by  Ernest 
Gruening,  as  well  as  concern,  when  he  started 
in  the  Senate  again  the  battle  that  he  bad 
started  fifty  years  before,  to  make  birth  con- 
trol Information  available  to  the  mothers 
of  the  country  and  the  world  who  wanted 
and  needed  such  Information.  He  held  over 
thirty-four  hearings  as  Chairman  of  a  sub- 
committee of  the  Senate.  He  fought  again 
glorious  and  great  battles,  and  is  respon- 
sible today  for  the  government  of  the  United 
States  making  available  hundreds  of  mil- 
lions of  dollars  worth  of  material  and  In- 
formation to  the  mothers  of  the  world  who 
need,  and  who  call  for,  such  information,  as 
well  as  making  similar  information  avail- 
able to  the  mothers  of  this  country. 

And  then,  perhaps,  his  crowning  glory  was 
the  Integrity  of  his  career  as  a  Senator,  his 
oath  imder  the  Constitution,  bis  Integrity 


as  an  American  citizen,  his  concern  for  the 
thousands  who  were  dying  or  about  to  die 
In  South  Vietnam.  He  pioneered,  with  a  noble 
compatriot  whom  you  will  hear  today.  Sen- 
ator Morse,  the  battle  against  the  perpetra- 
tion of  what  he  sincerely  and  deeply  felt 
was  the  outrage  of  American  Intervention 
in  Southeast  Asia.  Remember  that  his  first 
appeal  was  in  1963,  when  we  had  only  12,000 
so-called  advisory  troojw  In  Vietnam,  and 
his  great  eloquent  oration  came  on  March  10, 
1964,  when  we  were  Jvist  at  the  threshold  of 
a  great  enlargement  In  that  war,  when  he 
called  upon  his  President,  his  fellow-mem- 
bers of  Congress,  and  his  fellow-countrymen, 
to  avoid  the  tragedy  of  that  bloodshed,  and 
made  the  strong  statement  that  one  Ameri- 
can life  was  worth  more  than  all  that  mess, 
and  that  the  tragedy  of  the  perpetration  of 
that  war  would  eventually  be  characterized 
as  a  crime.  And  he,  with  Senator  Morse,  was 
the  only  Senator  to  vote  against  the  Tonkin 
Resolution,  which  escalated  the  war,  until 
eventually  some  50,000  Americans  died,  and 
over  300,000  Americans  were  seriously 
wounded,  and  over  $100  billion  dollars  of 
American  treasure  was  poured  Into  that 
confilct. 

Even  after  he  left  the  Senate,  Ernest 
Gruening  did  not  discontinue  his  struggle 
for  those  same  principles.  He  carried  on  his 
fight  for  birth  control,  he  carried  on  his 
fight  for  integrity  in  the  government  of  our 
country,  he  carried  on  his  fight  for  our 
country  to  stand  with  integrity  before  the 
world. 

In  Eagle  River  Landing,  27  miles  from 
Juneau,  in  Alaska,  which  he  and  his  lovely 
wife,  Dorothy,  so  much  loved,  and  to  which 
they  gave  so  much  of  their  beautiful  lives, 
the  Gruenlngs  had  a  cottage,  and  towering 
above  that  cottage  6,500  feet  was  a  moimtaln, 
unnamed.  When  the  Senator  left  the  gov- 
ernshlp  of  Alaska,  the  Chamber  of  Com- 
merce of  Juneau  said,  when  he  passes  away— 
because  we  cannot  do  It  In  his  lifetime — 
that  mountain  will  bear  the  name  "Ernest 
Gruening".  And  so,  as  long  as  time  shall 
endure,  we  can  foresee  that  noble  mountain 
towering  above  all  the  surrounding  coun- 
tryside, bearing  the  illustrious,  noble  name 
of  Ernest  Gruening.  And  how  fitting  that  is, 
because  Ernest  Gruening  towered  over  hla 
fellow-Americans.  He  towered  over  his  time. 

I  know  of  no  better  way  to  describe  this 
noble  man,  this  beloved  friend,  than  to 
apply  to  him  the  words  that  Marc  Anthony 
In  Julius  Caesar  applied  to  noble  Brutus  as 
he  found  him  dead  In  his  tent  on  the  field 
at  Phlllppi.  when  he  said:  "His  life  was 
gentle  and  the  elements  so  mixed  in  him 
that  nature  might  stand  up  and  say  to  all 
the  world,  this  was  a  man." 

And  so,  to  this  Prince  among  men,  may 
we  now  say  farewell  In  the  words  that  Ham- 
let's friend  bade  him  as  he  passed  away: 
"Goodnight,  sweet  Prince,  and  may  flights 
of  angels  sing  thee  to  thy  rest." 

REPRESENTATIVE    JOHN    CONYERS,    CONGRESS- 
MAN   FROM    MICHIGAN 

Reverend  Clergy,  Mrs.  Gruening.  family 
and  friends: 

What  would  Ernest  Gruening  have  us  say 
here  today?  Certainly  he  would  not  want 
us  to  recite  his  record  of  accomplishments. 
Instead,  he  might  say,  "Well,  go  on,  of 
course.  You  press  forward  and  you  never 
lose  faith  in  the  people."  That  was  his 
spirit — that  of  a  tireless  champion  of  the 
people,  a  humanitarian  who  rose  above  po- 
litical pragmatism.  His  life  work  affirms  his 
belief  that  one  man  could  make  a  difference, 
and  he  certainly  did.  The  most  appropriate 
tribute  we  can  pay  him  Is  to  follow  his 
example  and  to  live  our  lives  as  if  mankind 
depended  on  us  alone. 

A  year  ago  last  July,  Ernest  Gruening 
wrote:  "The  great  experiment  begun  so  dar- 
ingly and  so  hopefully  two  centuries  ago, 
the  great  legacy  bequeathed  to  us  by  the 


patriots  of  that  day.  Is  too  precious  and 
priceless  to  be  destroyed.  I  intend  to  devote 
my  remaining  years,  however  few  they  mav 
be,  to  altering  my  fellow-countrymen,  ard 
to  try  to  help  restore  the  America  that  hss 
been  and  has  served  us  so  well." 

This  is  the  spirit  of  a  man  who  created  a 
State  out  of  a  wilderness;  who  stood  almo.st 
alone  against  our  rush  to  disaster  in  Asia;  and 
whose  commitment  to  racial  Justice  kindled 
a  light  which,  however  dimly,  spread  across 
the  country. 

Only  two  weeks  ago,  in  high  spirits,  Ernest 
said  to  me  with  characteristic  optimism  that 
was  always  his  and  always  made  me  smile: 
"Did  you  hear  about  the  victory  in  Oregon? 
I  think  Wayne  Morse  is  going  to  make  it 
back." 

As  a  patriot,  as  a  statesman,  and  as  a 
humanitarian,  Ernest  Gruening  leaves  a  rec- 
ord to  which  all  men  and  women  in  govern- 
ment may  justly  aspire,  for  his  was  an  artic- 
ulate voice  heard  throughout  the  land, 
speaking  in  the  name  of  national  dialogue 
and  about  national  purpose. 

CANON  GLENN 

Now,  let  us  read  responslvely  Psalm  23. 
on  page  368  of  the  Prayer  Book.  Will  you 
stand,  please. 

Psalm  23.  "The  Lord  Is  my  shepherd,  there- 
fore can  I  lack  nothing.  He  shall  feed  me  In  a 
green  pasture  and  lead  me  forth  beside  the 
waters  of  comfort. 

"He  shall  convert  my  soul  and  bring  me 
forth  in  the  paths  of  righteousness  for  his 
name's  sake. 

"Yea,  though  I  walk  through  the  valley  of 
the  shadow  of  death  I  will  fear  no  evil  for 
thou  art  with  me;  thy  rod  and  thy  staff 
comfort  me. 

"Thou  Shalt  prepare  a  table  before  me  in 
the  presence  of  them  that  trouble  me;  thou 
hast  anointed  my  head  with  oil  and  my  cup 
shall  be  full. 

"Surely,  thy  loving  kindness  and  mercy 
shall  follow  me  all  the  days  of  my  life,  and 
I  will  dwell  in  the  House  of  the  Lord  for- 
ever." 

SENATOR    TED    STEVENS   FBOM    ALASKA 

Mrs.  Gruening,  members  of  the  Gruening 
family,  and  friends  of  Ernest  Gruening: 

I  knew  Ernest  Gruening  as  a  Governor,  as 
an  author,  as  a  Senator,  as  a  political  op- 
ponent, and  as  a  good  friend.  Following  the 
great  battle  of  statehood,  Ernest  Gruening 
realized  that  the  war  was  not  over;  the  war 
was  not  over  for  Alaskans  so  long  as  there 
were  Alaskans  living  in  conditions  worse  than 
the  19th  Century  and  so  long  as  Alaska's 
resources  remained  locked  up  so  that 
Alaskans  were  denied  this  very  vital  capital 
base  for  their  future. 

We  have  lost  a  great  champion,  and  those 
of  us  who  worked  with  him.  as  well  as  those 
who  opposed  him  at  times,  know  that  well. 
Even  after  Ernest  left  the  Senate  you  could 
see  Ernest  Gruening  on  the  floor  of  the  Sen- 
ate when  something  came  up  that  concerned 
Alaska.  When  the  Alaska  Native  Land  Claims 
Bin  was  before  the  Senate,  he  was  there.  He 
was  there  on  the  floor  of  the  House  when  that 
bill  was  debated.  When  the  Alaska  pipeline 
battle  was  raging.  Ernest  was  back  on  the 
floor  of  the  Senate,  and  again  he  was  back  on 
the  floor  of  the  House. 

The  beauty  of  Alaska  did  not  blind  Ernest 
Gruening  to  the  fact  that  Alaska's  resources 
were  vitally  needed  not  only  by  Alaskans  but 
by  our  whole  nation. 

Ernest  Gruening  has  left  a  legacy  for 
Alaska's  Senators  and  you  will  hear  a  great 
deal  about  that  Alaska  legacy.  He  had  the 
courage  to  stand  and  do  battle,  even  though 
he  stood  almost  alone,  with  the  sole  thought 
that  he  knew  what  he  was  doing  was  right — 
right  for  the  nation,  and  right  for  his  State. 

I  was  thinking  as  I  came  down  here  today 
of  the  fact  that  Ernest  Gruening  went  to 
Alaska  at  a  time  in  his  life  when  he  v.as  a 
year  older  than  I  am  now;  and  yet  he  has  left 
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behind  him  3;i  decades  of  service  t  a 
pie  and  to  the  whole  nation.  That 
mark  that  he  has  left.  I  can  assuri! 
tho3e  of  us  who  are  trying  to  serve 
now  realize  the  scope  and  the  c 
this  man  had  as  he  approached 
Issues  of  the  day. 

Longfellow  said  about  Charles!  Sumner: 
"When  a  great  man  dies,  for  years  t  eyond  our 
ken  the  light  he  leaves  behind  \l«p  brightly 
on  the  path  of  men." 

SOCERT  ATWOOD,  PUBLISHER  OP  AKJ:H0RAGE 
TIMKS  IK  ALASKA 

Dorothy,  Hunt,  auid  Clark,  and  other  mem- 
bers of  the  family,  and  friends  of  Ernest 
Omening: 

I  have  come  here  as  an  Alaskan, 
to   comment   particularly   on   thii 
years  that  we  had  Ernest 
Governor,  as  our  leader,  and  as 
He  came  to  us  as  an  appointed 
was  greeted   with    the   usual 
any  appointee  from  Washington, 
pointed    by    President    Roo.se  velt 
responsible  to  the  people  in 
wasn't  our  man:  he  wasnt  our 
we  got  him.  He  found  us  living 
Isolation,  rd  call  it,  limited  in 
economy  and  unimaginative  in  oui 
and  certainly  captive  to  the 
terests    that    controlled    the 
economy  of  Alaska. 

Regardless  of  the  handicaps  of 
appointed  Governor,  and  being  it 
land,   far  from  Washington, 
In   Washington,   and    probably 
perimetar  of  Interest  of  most  of 
In  Washington,  Governor  Gruenli^g 
tis  how  to  lift  ourselves  by  our 
We  rejoiced  that  we  had  him 
years  as  our  Governor.  In  that 
community,  every  family,  indeed. 
Is  safe  to  say  every  Individual, 
enriched  by  association  with  him 
to  his  great  leadership,  and  havl 
splratlon  of  his  zeal  and  enthusias^ 
our  little  Territory  with  a  handffil 
pie — abo\it  72,000 — and  over  the 
It  to  a  point  where  we  were  accepted 
Union  as  a  full-Sedged  State.  And 
ernor  Gruening  was  the  key  man 

For  thirty-six  years  he  dominate'  I 
in  a  marvelous  way.  His  spirit  la 
Mount  McKinley.  I  am  one  of  the 
who  mourn  this  loss,  and  even 
lo6S  is  very  personal  to  me,  I  don't 
any   different   from   many,   many 
Alaska.  He  was  in  many  ways  a 
me;    and  certainly  my  instructoi 
leader;  and  had  It  not  been  for 
tlon  of  association  with  him,  I  am 
Atwood  and  I  would  not  have 
Alaska  as  long  as  we  have. 

Ernest  Gruening  led  Alaskans  i 
down  that  isolation,  showed  them 
could  build  roads  to  Join  up  their 
ties  BO  they  aren't  isolated, 
phone  systems  and  the  very  basicfe 
llzed  life  .  .  .  transportation 
mall — all  that  Introduced  while 
Governor.  He  showed  us  how  to 
public    services    and    our    public 
through    the    construction    of 
halls,  schools,  hospitals,  water 
all  the  basics  to  make  life  more 
And  he  advanced  our  culture  in  al . 
of  arts  with  programs  that 
gave  us  new  educational 
many  new  choices  in  how  we  w 
and  what  we  wanted  to  do.  And 
us  a  great  appreciation  of  the 
nature  that  we  have  around  us 
scenery,    the    massive    mountains 
sweeping  valleys,  and  the  wildllf  s 
waterfalls.  Ernest  Omening  had  a 
preclation  for  all  the  good  things 
he  Injected  it  In  our  lives. 

Words  are  feeble  in  expressing 
Toss,  for  no  other  one  man  has 
for  Alaska,  and  those  who  love 
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did.  It's  as  though  President  Roosevelt 
handed  him  Alskska  and  said:  "Here's  yours, 
now  go  see  what  you  can  do  with  It."  And 
see  what  he  has  done  with  It,  and  what  he 
has  done  with  the  people. 

In  behalf  of  Alaskans,  I  say:  "Well  done, 
thou  good  and  faithful  public  servant." 

THE    HONORABLE    IRA    HIRSCHMANN,    AUTHOR 
Am>    AMBASSADOR 

Dorothy,  family,  friends  of  Ernest 
GrueiUng : 

I  suppose  that  a  man's  nearness  to  God 
can  be  measured  by  his  ability  to  stand  alone 
in  a  troubled  world  against  many  odds  and 
battles.  In  these  days,  when  the  very  fibre 
of  the  nation's  moral  sinews  is  being  tested, 
when  the  cry  for  the  truth  is  heard  through- 
out the  land,  how  reassuring  and  heartening 
that  we  can  now  turn  to  the  enduring  values 
and  the  example  of  the  life  of  one  truly 
great  citizen,  our  cherished  friend,  Ernest 
Gruening.  One  must  search  the  annals  of 
American  history  to  find  any  one  human 
who  added  so  much  to  his  fellowman  in  this 
society  than  this  great  and  noble  citizen.  To 
have  known  him  as  a  friend  Is  to  have  added 
an  extra  dimension  to  one's  life,  to  my  pur- 
pose, and  to  my  direction. 

How  very  grateful  I  am  to  be  here  to  say 
these  few  halting  words  at  the  true  summit 
of  his  life,  for  only  now  will  we  begin  to  know 
and  feel  the  full  radiance  of  that  personality 
from  whom  sublime  courage  and  joy  of 
friendship  we  take  nourishment  in  a  world 
wanting  today  so  much  In  truth  and  the  com- 
passion for  which  he  stood.  It  was  Ernest 
Gruening  who  offered  me  his  guidance  as  a 
young  man,  and  who  Involved  me,  with  him, 
in  some  of  his  many  battles — always  for  the 
rights  of  others  against  the  immense  odds 
of  predatory  interests,  always  for  a  better 
life  for  America,  for  the  many  Instesul  of  the 
few.  In  this  tireless  search  he  literally  made 
the  Impossible  possible,  as  an  almost  single- 
handed  achievement  of  bringing  Alaska  into 
the  Union  and  his  dual  effort  with  Senator 
Morse  in  proclaiming  to  the  world  the  in- 
dignity and  the  destruction  of  human  life 
and  civilization  in  Vietnam. 

Ernest  treated  friendship  and  the  prob- 
lems of  state  not  daintily  but  with  the  rough- 
est of  courage.  What  do  we  know  of  destiny 
and  all  the  folly  that  now  pursues  us  so  re- 
lentlessly In  our  nation?  I  say  here  that 
Ernest  Gruening's  citizenship  and  example 
are  the  very  guarantee  of  the  durability  of 
the  greatness  and  future  of  this  nation  and 
its  people.  And  how  he  hated  aham  and 
adornment.  His  rugged  simplicity  U  In  the 
greatest  American  tradition. 

May  I  be  permitted  to  tell,  in  conclusion, 
one  personal  ^isode  that  typifies  his  unique 
personality  and  independence  and  quality. 
In  one  of  his  last  visits  to  New  York  he  ar- 
rived at  my  home  carrying  his  own  luggage, 
a  heavy  battered  suitcase  that  he  bore  with 
the  kind  of  independence  and  stalwartness 
that  was  his  mark  and  his  style.  I  like  to 
think  that  his  voyage  is  now  lightened  by  the 
love  and  devotion  that  he  carries  in  his  extra 
luggage  from  those  countless  friends  here,  in 
Alaska,  in  New  England,  and  throughout  the 
breadth  of  this  land,  for  the  better  life  that 
he  made  jwsslble  for  so  many  which  will  be 
Dorothy's,  his  son  Huntington's,  and  his 
family's  richest  heritage. 

In  this  hallowed  hour  and  place,  may  I  be 
permitted  also  to  pay  humble  homage  to  his 
partner  In  life,  Dorothy,  whose  nobility,  un- 
swerving loyalty,  and  love  to  all  that  Ernest 
and  his  family  stood  for  are  an  imending 
part  of  the  immortality  that  he  breathes. 

THE   REVEREND   JOHN   WELLS,    MINISTER   OF   THE 
UNITARIAN  CHURCH  IN  RCSTON,  VA. 

I,  too,  speak  to  Dorothy  Gruening,  to  the 
family,  aiid  to  the  friends  of  Ernest  Grvien- 
Ing: 

My  only  regret  is  that  I  did  not  know  him 
all  of  my  life,  but  that  portion  which  I  did 
know  him  has  been  so  meaningful  to  me,  as 


It  has  to  all  whose  life  he  touched.  And  I 
would  ask  that  may  each  of  us,  as  we  walk 
down  the  pathway  of  life,  so  live  that  we  may 
hold  open  to  all  our  life;  may  we  say  to  all, 
come  Into  the  circle  of  our  love  and  partake 
of  Justice  and  truth.  Come  Into  the  brother- 
hood of  our  holiness;  come  and  partake  of 
our  peace  and  Joy.  May  each  of  us  permit  that 
which  we  desire  of  the  universe  to  penetrate 
us,  and  may  forever  loving  kindness  and 
mercy  pass  through  us,  so  that  forever  truth 
and  love  may  be  the  pathway  of  our  life. 

We  have  gathered  together  here  today,  at 
this  great  cathedral,  to  pay  honor  and  respect 
to  Ernest  Gruening,  and  such  a  gathering  is 
in  the  best  tradition  of  man.  Prom  the 
earliest  age  man  has  sought  to  understand 
the  mystery  of  life  and  the  mystery  of  death. 
The  riddle  is  not  answered  and  the  mystery 
is  not  solved.  With  each  birth  there  is  the 
promise  of  unfolding  life;  there  Is  the  predic- 
tion of  deaths. 

Ernest  Gruening  Is  dead.  He  Is  no  longer 
with  us  to  guide  us;  he  is  no  longer  with  us 
to  set  the  example  we  would  all  aspire  to 
follow;  yet  by  his  life  are  we  led;  by  his 
example  we  find  inspiration  to  continue  to 
struggle  for  that  which  is  truth,  that  which 
Is  Just,  and  that  which  is  beautiful.  Ernest 
Gruening's  life  has  been  set  before  us,  from 
New  England,  to  Alaska,  to  Washington,  a 
life  of  adventure.  His  religion  was  his  life; 
his  life  was  his  religion.  In  the  near -perfect 
molding  of  all  that  is  good  in  our  Judea- 
Chrlstlan  heritage,  Ernest  Gruening  followed 
that  simple  principle  that  seeks  to  establish 
on  this  earth  the  fatherhood  of  God,  the 
brotherhood  of  man,  under  the  leadership 
of  Jesus.  Such  a  religion  Is  all-encompassing. 
It  places  Its  focus  in  this  world.  It  requires 
of  its  adherents  their  utmost  in  achievement. 
The  fatherhood  of  God  unites  all  men  in 
their  quest  for  equal  Justice.  The  brother- 
hood of  man  demands  mercy  and  compassion, 
and  the  leadership  of  Jesus  of  Nazareth 
demonstrates  that  love  Is  the  methodology 
of  such  a  life's  adventure.  If  ever  there  was 
one  who  sought  to  so  live,  it  was  Ernest 
Gruening.  He  was  a  model  to  us  all,  and  now 
we  must  face  our  lives  without  him.  May  we 
be  sad;  may  we  grieve;  may  we  ponder  the 
mystery  of  life  and  the  tragedy  of  death;  but 
may  we  be  afSrmed  in  our  own  lives  els  we 
pursue  our  tasks  with  renewed  vigor,  with 
increased  courage,  and  with  the  sustaining 
knowledge  that  all  the  world  Is  better  for 
having  had  in  It  Ernest  Gruening. 

And  now,  may  that  eternal  restlessness 
that  moves  within  the  heart  and  soul  and 
mind  of  each  human  being  cause  each  of  us 
to  know  and  to  feel  that  all  persons  are 
precious,  all  human  beings  worthy;  may  we 
be  thankful  for  this  life  that  did  come  and 
reside  with  us,  reside  with  us  as  husband, 
father,  leader,  teacher,  and  friend.  May  we 
return  to  the  scenes  of  our  daily  life  with 
the  faithfulness  to  bear  our  own  trials  in 
the  patience  of  faith,  the  comfort  of  hope, 
and  with  the  courage  of  our  convictions 
that  the  world — the  whole  world — can  some 
day  be  a  place  where  each  of  us  may  reach 
our  own  potential,  where  the  dream  of 
Ernest  Gruening  comes  true.  Amen. 

SENATOR  WAYNE  MORSE 

Ernest  has  left  us,  but  we  should  not 
grieve  because  he  would  not  want  us  to  do 
that.  We  are  all  diminished  because  he  is 
gone,  but  we  are  all  enriched  because  he 
lived.  From  the  memory  of  his  great  spirit 
we  must  find  renewed  strength  to  fight  the 
many  battles  and  the  causes  of  human  free- 
dom which  lie  ahead.  His  brilliantly  written 
autobiography  entitled:  "Many  Battles" 
spells  out  the  ethical  and  moral  principles 
that  directed  his  public  service  In  defense 
of  the  public  interests  as  he  moved  from  one 
embattling  issue  to  another. 

Ernest  Gruening  personified  truthfulness, 
honesty.  Integrity  and  courage  throughout 
his  public  service.  He  has  been  warning  us 


July  11,  197i 


CONGRESSIONAL  RECORD  — HOUSE 


22997 


for  the  past  many  years  that  these  attributes 
of  good  character  have  been  lacking  In  many 
high  places  in  all  three  branches  of  our  gov- 
ernment. He  recognized  and  warned  that  If 
our  government,  through  Its  policies,  violates 
the  moral  and  legal  principles  upon  which 
our  system  of  constitutional  self-govern- 
ment was  founded,  American  citizens,  once 
they  become  convinced  of  such  wrongdoing, 
will  demand  and  obtain  a  return  of  their 
constitutional  freedoms  and  rights.  It  was 
to  this  issue  of  honest  government  that 
Ernest  Gruening  dedicated  much  of  his  time 
for  the  past  10  years. 

Ernest  Gruening  was  a  very  effective  politi- 
cal evangelist  in  the  cause  of  peace  through 
enforceable  rules  of  international  law.  He 
did  not  oppose  but  sxipported  adequate  na- 
tional defense,  but  he  did  oppose  vigorously 
undeclared  wars  by  our  country,  or  any  other 
country.  He  opposed  military  balance  ol 
power  diplomacy,  military  intervention  into 
the  internal  affairs  of  other  nations,  even 
though  It  is  done  under  diplomatic  guise  of 
a  detente.  He  warned  over  and  over  again 
that  nuclear  proliferation  and  the  leaving 
of  war-making  power  in  the  name  of  na- 
tional secxirity  and  sovereignty  to  a  few  na- 
tions. Including  our  own,  without  complete 
International  enforcement  control.  Increases 
the  danger  of  a  nuclear  arms  race  ending  In 
a  worldwide  catastrophic  nuclear  war.  He 
vu-ged  that  we  not  leave  that  legacy -to  on- 
coming generations  of  mankind.  History  will 
record  Ernest  Gruentog  as  being  far  ahead 
of  his  time,  but  above  all  else  he  wUl  go 
down  In  history  as  a  statesman  in  support  of 
peace  in  our  time  through  enforcement  by 
world  law.  Our  nation  will  be  enriched  in- 
creasingly by  his  historic  greatness. 

When  historians  In  the  years  ahead  finish 
their  documented  evaluations  of  the  public 
service  record  of  Ernest  Gruening,  he  Is  cer- 
tain to  be  ranked  among  the  list  of  greatest 
Senators  ever  to  serve  in  the  United  States 
Senate. 

CANON    GLENN 

Let  us  pray.  Our  Father  who  art  in  heaven. 
Hallowed  be  thy  name.  Thy  kingdom  come, 
Thy  will  be  done  on  earth  as  it  is  in  Heaven. 
Give  us  this  day  our  daily  bread,  and  forgive 
us  our  trespasses  as  we  forgive  those  who 
trespass  against  us.  And  lead  us  not  into 
temptation,  tout  deliver  us  from  evil,  for 
thine  Is  the  kingdom,  and  the  power,  and 
the  glory,  forever  and  ever,  amen. 

Almighty  God,  we  remember  this  day  be- 
fore thee,  thy  faithful  servant  Ernest,  and 
we  pray  thee  that  having  opened  to  him  the 
gates  of  larger  life,  thou  wilt  receive  him 
more  and  more  into  thy  Joyful  service,  that 
he  may  vrtn  with  thee  and  thy  servants  every- 
where, the  eternal  victory.  Deal  graciously, 
we  pray  thee,  with  all  those  who  momh,  that 
casting  every  care  on  thee  they  may  know  the 
consolation  of  thy  love.  We  give  tiiee  thanks 
for  all  those  thy  servants  who  have  spent 
their  lives  and  are  spending  their  lives  in  the 
service  of  our  country;  grant  to  them  thy 
mercy  and  the  light  of  thy  presence  that 
the  good  work  which  thou  hast  begun  in 
them  may  be  perfected.  And  now,  O'Lord, 
support  us  all  the  day  long  until  the  shadows 
lengthen  and  the  evening  comes  and  the  busy 
world  is  hushed  and  the  fever  of  life  Is  over 
and  our  work  is  done;  then,  in  thy  mercy, 
grant  us  a  safe  lodging  and  a  holy  rest  and 
peace  at  the  last. 

Unto  God's  gracious  mercy  and  protection 
we  commit  you.  The  Lord  bless  you  and  keep 
you.  Tlie  Lord  make  his  face  to  shine  upon 
you  and  be  gracious  unto  you.  The  Lord  lift 
iip  his  countenance  upon  you  and  give  you 
peace  and  strength  In  his  service  and  In  the 
service  of  these  ever-more  dear  United  States. 
Amen. 


THIEU  HANGS  ON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Wisconsin  (Mr.  Aspinj  is  rec- 
ognized for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  this  adminis- 
tration's continuing  support  of  the  South 
Vietnamese  regime — despite  the  wishes 
of  a  large  part  of  that  country's  popula- 
tion, and,  in  many  cases,  in  complete 
disregard  of  the  Paris  accord — is  unwise 
as  well  as  immoral.  It  is  a  policy  that  does 
not  offer  even  the  possibility  of  success. 
The  more  aid  we  pour  into  South  Viet- 
nam, the  less  likely  a  solution  to  the  con- 
flict becomes.  As  long  as  we  subsidize  Mr. 
Thieu  in  the  high  style  to  which  he  has 
become  accustomed,  tliere  is  no  end  in 
sight — simply  because  there  is  no  reason 
for  him  to  come  to  terms  with  the  poUti- 
cal  and  economic  realities  of  his  own 
country. 

One  of  the  best  expositions  of  our  dis- 
astrous policy  in  Vietnam  is  an  article  by 
the  brilliant  British  journalist,  William 
Shawcross.  in  the  current  issue  of  the 
New  York  Review.  The  article,  entitled 
"How  Thieu  Hangs  On,"  is  a  superb 
analysis  of  the  situation,  and  in  order  to 
share  it  with  as  many  of  my  colleagues 
as  possible  I  am  asking  that  it  be  re- 
printed in  the  Record  today. 
The  article  follows: 

How  Thieu  Hangs  On 
(By  William  Shawcross) 
Outside  the  home  of  Mrs.  Ngo  Ba  Thanh, 
behind  the  now  near-empty  Hotel  Contln- 
entale,  half  a  dozen  motorcycle  policemen 
sprawl  across  their  machines.  Mrs.  Thanh 
is  an  Indomitable  proponent  of  the  "Third 
Force"  solution  to  Vietnam's  problems  and 
periodically  one  of  those  political  prisoners 
of  President  Thieu  whose  existence  the  State 
Department  blandly  denies.  She  now  seems 
more  determined  and  enthusiastic  than  ever. 
"Tlie  core  of  the  problem  in  Vietnam," 
she  told  me,  "is  the  GVN's  suppression  of 
the  Third  Force." 

That  is  wishful  thinking,  but  listening 
to  her,  and,  indeed,  to  many  other  Viet- 
namese and  foreigners  who  talk  of  a  "Third 
Force"  in  a  Saigon  once  more  free  of  Amer- 
ican uniforms,  one  is  always  aware  that  the 
earnest  plainclothes  employees  of  Nixon  and 
Kissinger,  led  by  Ambassador  Graham 
Martin,  are  audibly  contemptuous  of  the 
idea  of  any  political  change  whatever. 

On  March  22  the  PRG  proposed  a  six-point 
peace  plan.  It  Included:  an  end  to  the  fight- 
ing: the  return  of  all  prisoners;  guarantees 
of  all  democratic  liberties;  the  formation  ol 
the  National  Council  of  National  Concilia- 
tion and  Concord  with  participation  of  the 
Third  Force  component;  free  elections;  and 
a  "solution"  to  the  problem  of  the  armed 
forces.  It  was  immediately  rejected  by  the 
GVN.  On  April  14  Thieu  declared  that  "those 
who  pretend  to  be  members  of  the  Third 
Force  I  are]  traitors  and  lackeys  of  North 
Vietnam."  The  GVN  then  proposed  its  own 
four-point  peace  plan  which  included  the 
withdrawal  of  North  Vietnamese  troops  from 
South  Vietnam.  It  too  was  not  accepted. 

The  report  of  the  Senate  Refugee  Subcom- 
mittee Is  based  on  a  visit  made  to  all  four 
countries  of  Indochina  In  the  spring  of 
1973,  and  on  hearings  held  last  August  in 
Washmgton.  It  Is  Intended,  says  the  chair- 
man of  the  subcommittee.  Senator  Kennedy, 
to  show  that  America's  continuing  obliga- 
tions to  Indochina  "are  less  to  the  govern- 
ments than  to  the  people — to  the  mUlions 
of  war  victims  and  other  disadvan- 
taged. .  .  ." 

The  World  Bank's  report  was  written  after 
several  of  its  staff  visited  Saigon  In  Novem- 
ber, 1973.  It  Is  supposed  to  help  members  of 
the  Bank  to  determine  whether  they  might 
make  good  profits  by  Investing  in  South  Viet- 


nam. The  Vietnamese  ministry  of  finance's 
short  document  was  written  In  the  fall  of 
1973  and  Is  a  plug  for  the  glorious  future  of 
the  republic  under  the  rule  of  President 
Thieu.  So  are  all  of  Ambassador  Martin's 
declarations,  threats,  and  Inprecatlons.  US 
aiid  Indochina  is  a  monthly  critical  analysis 
of  current  US  policies;  Indochina  Today  Is  a 
collection  of  the  latest  articles  from  the 
world  press  which  provides  Invaluable  source 
and  reference  material.  Both  are  published 
by  what  Mr.  Martin  would  call  a  "remnant" 
of  the  peace  movement  and  both  are  threat- 
ened with  financial  extinction. 

In  the  foreword  to  his  committee's  report 
Kennedv  suggests,  perhaps  a  trifie  hopefully, 
that  the  January,  1973,  cease-fire  agreements 
gave  the  United  States  the  opportunity  "to 
reorder  our  priorities  in  Indochina — to 
change  the  character  of  our  involvement,  to 
embark  on  new  policies  and  to  practice  some 
lessons  from  the  failures  and  frustrations  ol 
the  past."  That  opportunity  has,  of  course, 
not  been  taken  because  to  the  Administra- 
tion it  was  an  irrelevant  by-product  of  an 
agreement  whose  primary  purpose  was  the 
extrication  of  uniformed  Americans  from 
both  sides  of  the  DMZ.  US  policy  has  not 
changed  in  the  slightest  since  President 
Nixon  declared,  four  days  before  the  pact  wa:^ 
signed,  that  the  GVN  was  "the  sole  legitimate 
government  of  South  Vietnam." 

Since  then,  all  of  President  Thieu's  efforts 
to  improve  his  position  over  the  communist.-^ 
have  been  given  at  least  tacit  US  approval, 
whether  or  not  they  contravened  provisions 
of  a  document  which  has  long  since  served 
its  purpose.  From  Ambassador  Martin,  an 
entirely  appropriate  choice  as  the  Nixon- 
Klssinger  envoy  to  Saigon,  the  approval  ha^ 
been  not  tacit  but  boisterously  loud.  He  be- 
lieves that  North  Vietnam  Is  committed  "to 
bring  the  people  of  South  Vietnam  under  a 
regime  so  totalitarian  that.  In  a  comparison. 
Solzhenlts>Ti's  Gulag  Archipelago  describes 
a  moderate  and  liberal  regime."  It  is  therefore 
entirely  understandable  that  he  should  seize 
every  opportunity  to  denounce  as  members 
of  "Hanoi's  well -orchestrated  chorus"  those 
who.  like  Kennedy  and  his  staff,  wonder 
whether  the  interests  of  the  Vietnamese  are 
identical  to  those  of  President  Thieu. 

Washington's  attitude  Is  perhaps  best  illus- 
trat«d  bv  an  exchange  among  Kissinger, 
Kennedy,"  and  Martin.  On  March  13  Ken- 
nedy sent  Kissinger  a  series  of  questloni 
about  current  US  policy  toward  Indochina. 
On  March  21  Martin  cabled  the  State  De- 
partment, advising,  "It  would  be  the  height 
of  folly  to  permit  Kennedy,  whose  staff  will 
spearhead  this  effort,  the  tactical  advantage 
of  an  honest  and  detailed  answer  to  the 
questions  of  substance  raised  in  his  letter." 
A  week  later  a  copy  of  Martin's  cable  wa.s 
slipped  under  the  door  of  the  Refugee  Sub- 
committees  office  in  the  Old  Senate  Office 
building,  and,  on  April  2,  Kennedy  read  it 
Into  the  Congressional  Record,  along  with  his 
own  question  about  what  country  Mr.  Mar- 
tin was  supposed  to  represent. 

Kennedy  also  commended  "Secretary  Kis- 
singer .  .  .  for  not  following  the  Ambassa- 
dor's advice  that  a  member  of  the  Senate 
should  not  be  given  honest  answers  to  ques- 
tions of  substance  In  a  significant  area  of 
public  policy  and  concern."  He  was  being 
overgenerons,  for  it  Is  hard  to  see  any  way  m 
which  Kissinger's  replies,  sent  to  Kennedy 
on  March  25.  could  be  called  "honest." 

"Our  objective  in  Vietnam,"  Kissenger  re- 
plied, "continues  to  be  to  help  strengthen 
the  conditions  which  made  possible  the  Paris 
Agreement."  But  the  most  important  of  those 
conditions  no  longer  exists.  Hanoi  no  longer 
holds  American  hostages:  there  Is  no  longer 
any  visible  American  troop  presence  In  South 
Vietnam;  there  is  little  or  no  public  concern 
about  the  country's  future  in  America. 
Neither  Dr.  Kissinger  nor  Mr.  Nixon  hai 
much  need  (or.  indeed,  time)  to  try  to  force 
either  side  to  make  any  further  paper  con- 
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cessions.    Chou    En-lal    recently 
Zamblan    President    Kaunda    and 
President  Boumedlenne  that  he 
pointed  by  Kissinger's  failure  to 
the  war  In  either  Vietnam  or 
should  not,   however,  have   been 

The  cease-flre  agreement  which 
negotiated  eighteen  months  ago 
the  presence  of  North  Vietnamese 
large  parts  of  South  Vietnam.  Now , 
Kissinger,  with  what  one  can  on: 
markable  logic,   declares,    "The 
large  numbers  of  North  Vletnamesi  i 
the   South  demonstrates   that 
threat  from  Hanoi  la  still  very  muc^ 
ence."  What  was  fifteen  months 
to  the  settlement  by  which  the 
its   POWs   has   now    become   an 
America's  continuing  to  pour  the 
war    Into   Vietnam.    Kennedy 
Kissinger  has  merely  devised  "a  ntw 
alizstion  for  our  continued  heavf 
ment  in  Indochina.'" 

Kissinger    explains    that    Adm 
policy   toward    Indochina   is   base 
premises  first  that  "a  secure  peao 
an  important  part  of  Nixon's 
worldwide  structure  of  peace," 
that  "forcible  conquest"  of  the  Soi^th 
North  would  provide  only  a  tei 
tlon  and  would  also  have  "serlou^ 
llzlng  effects  which  are  not  liml^ 
area  under  Immediate  threat." 
to  explain : 

(a)  How  an  agreement  which 
Irredeemably  hostile  armies  both 
and  to  re-arm  In  the  country  over 
were  fighting  could  ever  lead  to 
peace"; 

(b)  Why  the  "forcible  conquest 
Vietnam  by  the  PRO  and  the  N^rth 
namese  would  provide  only  a 
solution  (would  it  perhaps  bring 
B-52S — moths  to  a  flaming  Saigon  f 

(c)  Why  a  temporary  solution 
worse  than  no  solution  at  all,  whi^h 
he  is  proposing; 

(d)  Why  a  communist  victory 
and/or   Cambodia   would   cause 
stability  outside  Indochina.  How 
the  subject  raised  in  his  negotlatlf)ns 
Middle  East? 

Instead,  Kissinger  claims  Lu  ex 
US   policies   that   "the   level   of 
markedly  less  than  it  was  prior  to 
Are."  But  how  markedly?  Neither  s 
launched    an    all-out   offensive 
the  past  sixteen  months  each  has 
tlnually  to  Increase  its  holdings  ol 
people,  at  the  cost  of  the  lives  of  cr.  any 
sands  of  those  people.  The  leoparl 
over  all,  not  much  blacker  or  whi 
was  In  January,  1973,  but  many 
have  changed  and  a  lot  of  them  ar  > 

The  only  casualty  figures  we  no  7 
those  provided  by  the  ARVN  anc 
not  always  reliable.  But  we  know 
Refugee  Subcommittee's  report 
year  of  peace  with  honor  produc^ 
vloleuc©  to  create  818.700  new 
Vietnam.  This  figure  Is  certainly 
that  created  by  the  communists' 
offensive  (1,320,000)  but  it  is  far 
in  any  other  year  since  1968.  Before!  the 
fire  the  fighting  created  an  avera|;e 
376  refugees  every  year  between 
1973  (excluding  "temporary 
1968  and  1972).  Last  year's  total 
does  little  to  Justify  Kissinger's 
faction. 

During   1973,  43,168  civUten 
casualties"  were  admitted  to  GVN 
This  means  3,697  a  month — down 
a  month  In  1971  and  4,491  a  month 
Kennedy's  staff  points  out,  "When 
toll  of  wounded  and  killed  civilians 
by  subcommittee  estimates)  is  eulled 
otBcial  statistics  on  military  cas  i 
1973,  It  become  tragically  clear 
lent   the  cease-fire   war   lias   beei 
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mouths  after  the  cease-flre  was  signed,  an 
average  of  141  people  were  being  killed  every 
day;  by  now  well  over  70,000  Vietnamese  have 
died  since  January,  1973. 

"The  Vietnamese  have,  in  short,  suffered 
more  In  one  year  of  peace  with  honor  than 
America  experienced  during  a  decade  of  war," 
the  subcommitttee  staff  reports.  John  Paul 
Vann,  the  legendary  US  adviser,  was  not  voic- 
ing Just  a  personal  opinion  when,  in  April, 
1972,  he  explained  Vietnamlzatlon  to  report- 
ers in  Kontum  by  declaring,  "You  and  I  re- 
gard human  life  as  of  some  value.  That's  the 
difficulty  for  Western  nations  fighting  Orien- 
tal countries.  One  American  life  means  a 
lot  in  America  but  the  North  Vietnamese  can 
lose  twenty  people  without  worrying.  For- 
tunately standards  here  are  changing  as  this 
becomes  largely  an  Oriental  ground  war." 

But  It  is  American  standards  that  have 
changed.  The  Refugee  Subcommittee's  re- 
port shows  clearly  that  while  Nixon  and 
Kissinger  were  managing  to  Vletnamize  the 
killing  and  the  wounding,  official  American 
concern  for  the  casualties  of  war  Just  faded 
away.  For  example,  there  are — according  to 
the  subcommittee's  estimates — between  300 
and  600  million  pounds  of  explosives  still  lit- 
tering the  vUlages.  fields,  and  forests  of  Viet- 
nam. "Mines  and  unexploded  ordnance  are 
today  among  the  principal  causes  of  civilian 
casualty  admissions  to  South  Vietnamese 
hospitals,"  according  to  the  subcommittee 
report.  Yet  last  August,  USAID  officials  ad- 
mitted that  the  US  was  doing  absolutely 
nothing  to  help  clear  them.  The  excuse  given 
was  that  "no  US  assistance  has  been  re- 
quested by  the  Government  of  Vietnam." 
No  such  request  was  necessary,  for  article 
five  of  the  second  protocol  of  the  cease-flre 
agreement  states  that — 

"Within  fifteen  days  after  the  ceaseflre 
comes  into  effect  each  Party  shall  do  its  ut- 
most to  complete  the  removal  or  deactiva- 
tion of  all  demolition  objects,  minefields, 
traps,  obstacles,  or  other  dangerous  objects 
placed  previously,  so  as  not  to  hamper  the 
population's  movement  and  work.  In  the 
first  place  on  waterways,  roads  and  railroads 
in  South  Vietnam." 

This  has  not  been  done. 

As  American  casualties  have  fallen,  so 
has  USAID's  contribution  to  South  Vietnam's 
public  health  system.  In  fiscal  1968  the  U.S. 
gave  $27.8  million  to  public  health  In  Viet- 
nam. In  fiscal  1974  it  gave  $5.5  million.  This 
decline  Is  rather  sharper  than  that  In  most 
other  USAID  programs.  In  fiscal  1974,  76 
percent  of  all  U.S.  aid  to  Vietnam  was  mili- 
tary. One  half  of  one  percent  was  for  public 
health.  For  fiscal  1975  Nixon  has  requested. 
In  all,  $2.51  billion  for  South  Vietnam.  Of 
this.  $1 .8  bUllon  Is  for  military  programs,  and 
$911  million  Is  split  between  "economic  as- 
sistance," "reconstruction  and  development," 
and  humanitarian  assistance.  Humanitarian 
assistance,  at  $136  million,  makes  up  5.4  per- 
cent of  the  total. 

In  his  painstaking  and  revealing  article  in 
Foreign  Policy  analj-zlng  Kissinger's  duplici- 
ties in  negotiating  the  January,  1973,  cease- 
flre  (an  analysis  which  has  increased  GVN 
distaste  for  Kissinger) ,  Tad  Szulc  points  out 
that  much  the  same  sort  of  settlement  could 
probably  have  been  reached  three  years  be- 
fore. "Other  than  the  effort  at  Vtetnamiza- 
tion,  therefore,  there  Is  no  satisfactory  rea- 
son for  Kissinger  to  have  refused  to  recognize 
reality  for  three  years."  But  the  relative  suc- 
cess of  Vletnamizatlon  provides  a  more  than 
adeqviate  reason;  It  bought  the  "decent  In- 
terval" that  Kissinger  was  demanding  for 
Nixon's  honor.  The  war  continues  now  in 
part  because  of  the  U.S.  military  aid  which 
fuels  it;  b\it  even  Washington's  generosity 
would  not  have  been  able  to  sustain  the 
hopeless  arm  Thleu  had  In  1970. 

One  reality  Kissinger  still  refuses  to  recog- 
nize, however,  is  that  South  Vietnam  can- 
not both  run  this  war  and  control  its  econ- 


omy. There  are  many  in  Saigon  now  who 
consider  that  If  Thleu  is  destroyed  the  rea- 
son is  Just  as  likely  to  be  economic  and  social 
collapse  as  military  defeat. 

The  South  Vietnamese  economy  Is  suffer- 
ing as  a  result  of  the  enormous  rise  In  world 
conunodity  prices  (  the  GVN  Imports  60  per- 
cent of  all  commodities  consimied),  the  U.S. 
troop  withdrawal,  and  especially  the  eco- 
nomic and  human  costs  of  the  contlnxilng 
war.  South  Vietnam  has  a  population  of  19.3 
million,  a  work  force  of  about  7,2  million.  At 
the  moment  1.1  million  men,  16  percent  of 
the  work  force,  are  In  the  armed  services,  and 
another  4  percent  in  the  civil  service.  Ac- 
cording to  the  GVN's  minister  for  social  af- 
fairs, the  respected  Dr.  Fhan  Quang  Dan, 
another  3.5  million  people,  or  49  percent  of 
the  work  force,  are  unemployed.  So  even 
before  you  take  Into  account  the  150,000 
who  are  still  officially  listed  In  refugee  camps 
or  temporary  resettlment  sites,  68  percent  of 
the  work  force  is  not  engaged  In  any  produc- 
tive work  at  all. 

In  1973  prices  in  South  Vietnam  rose  by 
an  average  of  65  percent,  so  far  this  year  by 
another  22  percent.  In  the  last  twelve  months 
chicken  has  gone  up  by  60  percent,  fish  by 
40  percent,  nuoc  mam,  the  Vietnamese  fish 
sauce,  by  43  percent,  and  most  Important  of 
all.  rice  by  95  percent.  Last  year  the  Govern- 
ment gave  soldiers  and  civil  servants  an  aver- 
age pay  rise  of  17  percent.  It  wasnt  much 
help  to  them  and  none  at  all  to  the  millions 
of  those — ranging  from  bar  girls  to  Honda 
salesmen — who  were  Inducted  Into  service 
industries  that  supported  the  Americans 
while  they  occupied  the  country,  and  who 
now  have  no  work,  no  land,  no  food  at  all. 

To  a  visitor,  Saigon  without  American 
troops  and  without  the  constant  Jam  of 
Hondas  Is  far  more  beautiful  now  than  it 
has  been  in  years.  To  most  residents,  their 
departure  is  an  economic  disaster.  Relief  of- 
ficials throughout  the  country  report  that 
villagers  and  refugees  are  tin-nlng  from  rice 
to  cassava,  from  cassava  to  other  roots.  On 
the  night  In  April  that  Nixon  took  to  the 
television  screens  to  point  out  that  even  ten 
angels  swearing  he  was  right  about  Water- 
gate would  make  no  difference,  Vo  Van  Nam, 
an  unemployed  one-time  Saigon  cyclo  driver, 
set  himself  on  fire  on  the  square  by  the 
cathedral.  He  was  In  despair  that  he  could 
ever  feed  his  family  again. 

Thleu's  ministry  of  finance  In  its  bid  for 
foreign  Investment,  tries  to  make  the  best  of 
the  rampant  unemplojrment  by  declaring: 

"An  abundant  supply  of  industrious  and 
low-cost  labor  Is  one  of  the  great  attractions 
for  Investment  In  Vietnam.  The  Vietnamese 
armed  forces  currently  number  about  1.1  mil- 
lion men.  As  this  force  Is  gradually  reduced, 
consistent  with  progress  In  establishing  a 
general  peace  in  Indochina,  the  demobilized 
soldiers  will  add  to  the  pool  of  disciplined 
and  technically  trained  labor.  Likewise  the 
millions  of  refugees,  though  now  viewed  as 
a  "problem,"  will.  In  time,  contribute  to  the 
enlargement  of  Vietnam's  inexpensive,  often 
skilled  and  industrious  labor  supply." 

Unfortunately  for  the  ministry  there  Is 
little  sign  either  that  Thleu  considers  he  can 
much  reduce  the  size  of  his  military  machine 
or  that  a  general  peace  In  Indochina  is  about 
to  be  established.  And  unless  both  those 
things  happen,  Vietnam's  economy  will  re- 
main unproductive.  Inflationary,  and  in  de- 
cline. Graham  Martin's  continual  declara- 
tions that  after  just  two  more  years  of  sub- 
stantial US  aid  Vietnam's  economy  will  be- 
gin to  have  a  Korean-Taiwan  type  boom  are 
rubbish. 

Martin,  who  Is  fond  of  pointing  out  that 
he  Is  the  son  of  a  clergyman  and  that  his  wife 
describes  him  as  a  "completely  honest  man," 
has  frequently  maintained  In  his  campaign 
for  US  aid  that  It  Is  essential  to  offset  Siuo- 
Sovlet  help  to  Hanoi.  In  fact  representative 
Le.s  A.spin  has  i\ow  managed  to  extract  from 
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the  Defense  Intelligence  Agency  (was  he 
given  the  figures  in  order  to  undermine  Kis- 
singer?) the  admission  that  the  United  States 
spent  twenty-nine  times  more  on  arms  to 
Vietnam  between  1968  and  1973  than  the 
Russians  and  the  Chinese.  Economic  aid 
showed  similar  disparities.  The  Soviet  and 
Chinese  contributions,  even  at  their  highest 
before  1969  and  1972,  do  not  show  nearly  such 
a  commitment  to  the  political  future  of  Viet- 
nam as  Washington  has  always  claimed.  And 
stlU  the  villagers  under  PRO  control  can,  it 
seems,  get  enough  to  eat;  an  increasing  num- 
ber of  those  under  the  GVN  cannot. 

As  the  World  Bank  report  shows,  Saigon's 
allies  will  have  to  continue  investing  at  least 
$700  million  a  year,  at  current  prices.  In  Its 
economy  until  beyond  1980  if  the  social  struc- 
tiure  of  South  Vietnam  Is  not  to  collapse 
totally  under  the  weight  of  the  war.  And 
even  that  generosity  will  only  slov  the  rate 
of  decline.  It  will  not  halt  It,  let  alone  pro- 
duce the  gentlest  of  booms.  In  fact  the  World 
Bank's  report  is  rather  more  optimistic  than 
the  Bank  officials  one  talks  to  in  Washington 
now  profess  themselves  to  be.  It  is,  none- 
theless, almost  as  depressing  as  Air  Vietnam's 
latest  travel  brochure  which  touts  an  "En- 
chantment Holiday  Tour,"  at  $162  per  person, 
of  "the  battlefields  of  Quang  Trl  via  tlie 
Highway  of  Horrors"  from  Hue. 

In  Washington  Itself  Bank  officials  now  ad- 
mit they  see  no  chance  of  peace  while  Thleu 
remains.  So  long  as  he  does,  Saigon  will  get 
no  Bank  loans.  Unless  the  consortium  of 
companies  now  drilling  for  offshore  oil  strike 
very  lucky,  aid  from  outside  the  US  and  com- 
mercial Investment  are  likely  to  trickle  In 
no  faster  than  they  do  right  now.  In  1973 
$22.6  million  was  Invested  In  Vietnam.  In  fis- 
cal 1975  the  GVN  will  need  to  spend  at  least 
$600  million  on  fuel,  fertilizer,  and  rice  Im- 
ports alone.  It  can  be  provided  only  by  the 
United  States.  Which  Is  why  Ambassador 
Martin  is  working  so  hard  to  counter  what  he 
calls  "Hanoi's  mai'velously  clever.  Ingeniously 
sophisticated  and  frightenlngly  pervasive 
propaganda  campaign  to  force  the  American 
Congress  to  immediately  and  drastically  re- 
duce American  aid." 

So  far  he  seems  to  be  doing  reasonably 
well.  On  May  6,  it  is  true,  the  Senate  ap- 
proved by  43-38  a  Kennedy  amendment  to 
prevent  further  US  military  commitments  to 
Indochina  duiing  iXxaX  1974.  With  eleven 
Republicans  voting  for  the  measure  and 
Ooldwater  already  having  suggested  "We  can 
scratch  Vietnam,"  the  fiscal  1975  request 
seemed  to  be  headed  for  trouble.  But  on  May 
22,  the  House  voted  $1,126  billion  in  military 
aid  (only  about  $500  million  less  than  Nixon 
had  requested).  On  June  11,  Kennedy  failed 
by  one  vote  In  the  Senate  to  cut  the  Armed 
Services  Committee's  recommendation  of 
$900  million  to  $750  million  (Seven  "liberals" 
were  out  of  town.)  So  the  worst  cut  In  mili- 
tary aid  Saigon  Is  likely  to  have  to  face  In 
fiscal  1975  Is  about  $100  million  from  last 
year's  figure,  unless  Kennedy  succeeds  In  bis 
new  plan  to  cut  the  appropriation  to  $600 
million.  This  would  force  the  Pentagon  to 
make  up  the  diCereuce  from  other  military 
aid  fund.s. 

The  Administration's  request  for  economic 
aid  ($750  million)  will  probably  not  come  out 
of  committee  tmtll  sometime  In  July.  Ken- 
nedy will  try  to  reduce  It  to  about  $400  mil- 
lion, which  would  be  very  serious  for  the 
GVN.  The  consensus  among  GVN  and  US  of- 
ficials in  Saigon  is  that  Thleu  needs  about 
S1.5  billion  over  fiscal  1975-1976  Just  to  slow 
the  rate  of  decline. 

If  no  substantial  cut  is  made,  the  GVN 
will  probably  be  able  to  limp  tlirough  next 
year's  war,  the  standard  of  living  of  the  peo- 
ple declining  fast  and  Inexorably,  malnutri- 
tion figures  rising,  war  casualties  at  least  as 
high  as  now.  Large-scale  cuts  in  economic  as- 
sistance, however,  could  cause  a  collapse  of 
the  straining  economy.  Critical  food  short- 
ages covild  lead  to  a  high  rate  of  desertion 


from  the  ARVN  and  eventually  to  the  "forc- 
ible conquest"  by  the  communists  that  Kis- 
singer has  been  warning  us  about.  Or  they 
might  precipitate  a  Saigon  putsch  In  which 
Thleu  was  replaced  by  a  leadership  willing 
to  enter  serious  political  negotiations  with 
the  "Third  Force"  and  the  PRO. 

Equally,  Thleu,  who  is  more  skilled  than 
most  In  the  art  of  survival,  might  himself 
realize  that  hi  order  to  stave  off  total  col- 
lapse be  must  cut  back  his  army,  getting 
some  of  his  troops  into  rice  production,  and 
that  a  political  setUemeut  Is  now  far  more 
urgent  than  before. 

It  could  be,  as  the  GVN  claims,  that  the 
PRO  is  Insincere  in  the  reasonable  sound- 
ing peace  suggestions  it  has  made.  But  In- 
sincerity, as  Szulc's  article  on  Kissinger 
shows.  Is  not  necessarily  incompatible  with 
successful  negotiations.  Perhaps  congress- 
men will  now  actually  read  that  article  along 
with  Kissinger's  own  quicksilver  rationaliza- 
tions for  the  continued  bloodshed,  the  State 
Department's  illogical.  If  not  devious,  re- 
plies to  Kennedy,  and  Martin's  frantic  hyper- 
bole. If  they  did  they  Just  might  finally  de- 
cide to  try  to  find  an  alternative  to  Kis- 
singer's continued  brutalizing  of  Vietnam. 
For  the  logic  of  Kissinger's  and  Martin's  de- 
mands requires  Congress  to  ensure  that  for 
yet  another  fiscal  year  tens  of  thousands  of 
Vietnamese  be  sacrificed  on  the  altar  ol 
Nixon's  honor. 


OVERTHROW  OF  THE  GOVERN- 
MENT OF  CHILE 

Tlie  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  is 
recognized  for  15  minutes. 

Mr.  ICHORD.  Mr.  Speaker,  an  assem- 
blage of  people  is  scheduled  to  gather  in 
Washington  this  coming  weekend  in  an 
organized  protest  against  the  Govern- 
ment of  Chile.  They  will  allege  that  the 
September  11,  1973,  coup  d'etat  which 
overthrew  the  Presidency  of  Salvador  Al- 
lende  and  led  him  to  commit  suicide  was 
a  severe  blow  to  democracy  in  that  South 
American  counti-y.  They  will  also  allege, 
according  to  advance  publicity,  that  the 
military  junta  presently  trying  to  pull 
Chile  back  from  the  brink  of  economic, 
social,  and  political  chaos,  is  cruelly  per- 
secuting the  people  of  Chile — especially 
the  Marxist  followers  of  Allende. 

These  allegations  are  propaganda  fab- 
rications of  the  worst  magnitude.  Just 
today,  the  House  Committee  on  Internal 
Security  is  releasing  the  published  hear- 
ings we  held  earlier  this  year  on  the 
Chilean  situation  and  how  Allende 's 
Maraian  regime  subverted  and  nearly  de- 
stroyed the  economic  viability  and  politi- 
cal life  of  that  country  in  less  than  3 
years  of  misrule. 

I  urge  those  of  my  colleagues  who  are 
disturbed  by  the  charges  now  being  cir- 
culated against  Chile  to  read  the  trans - 
script  of  our  committee's  hearings  to  get 
the  facts  sorted  out  from  the  lies  being 
spread  by  the  world  Communist  ap- 
paratus. 

Now,  in  connection  with  this  forth- 
coming meeting  in  Washington,  let  me 
share  with  my  colleagues  some  informa- 
tion about  the  sponsoring  organization 
for  the  July  14-15,  1974,  rally  here.  Tlie 
organization  calls  itself  the  National  Co- 
ordinating Committee  in  Solidarity  With 
Chile.  It  has  regional  affiliates  in  a  num- 
ber of  major  U.S.  cities  but  appears  to 
be  based  in  Chicago. 


Playing  leading  roles  in  the  Coordi- 
nating Committee  are  a  number  of  Cwn- 
munist  Party,  U.S.A.,  members  includ- 
ing Angela  Davis,  Helen  Winter,  Jarvis 
Tyner,  John  Oilman,  Sylvia  Kushner, 
arid  Pauline  Rosen.  This,  of  course,  ex- 
plains why  the  Cooi-dinating  Committee 
finds  so  much  fault  with  today's  Chilean 
Government  of  anti-Commujiists  and  di- 
i-ects  no  criticism  toward  the  repressive 
activities  of  the  Allende  regime,  the 
clandestine  development  of  an  under- 
groimd  paramilitary  force  of  revolution- 
ary guerrilla  fighters,  and  the  "Z"  plan 
for  assassination  of  non-Communist 
Ctiilean  leaders  in  the  military  and  po- 
litical circles.  It  was  the  discovery  of 
that  plan  and  intelligence  regarding  the 
smuggling  of  enough  arms  from  Com- 
munist countries  to  Chile  to  equip  10 
battaUons  of  revolutionaries  that  led  the 
Chilean  Ai'med  Forces  to  conduct  last 
year's  coup.  Had  they  not  d<Hie  so,  Al- 
lende's  plan  "Z"  would  have  plunged 
Chile  into  bloody  civil  war,  at  best,  or  a 
complete  Communist  takeover  if  the 
plan  achieved  its  intended  goal. 

Ever  since  that  coup,  Marxists 
throughout  the  world  have  propagan- 
dized to  the  effect  that  injustice  was 
done  in  Chile  and  that  for  humanitarian 
reasons,  the  Chilean  Government  should 
be  treated  as  an  outlaw.  This  is  the 
theme  of  Commimist  propaganda  and  it 
is  the  theme  of  the  forthcoming  rally 
in  Washington. 

The  keynote  addi-ess  Sunday.  July  14, 
1974,  will  be  given  by  Abe  Feinglass,  in- 
ternational vice  president  of  the  Amalga- 
mated Meat  Cutters  Union,  when  the  Co- 
ordinating Committee  sessions  convene  at 
the  Marvin  Center  of  George  Washing- 
ton University,  21st  and  H  sti'eets,  NW., 
in  the  District  of  Columbia. 

Those  planning  the  rally  say  they  want 
to  solicit  support  for  the  following  ef- 
forts: 

First.  To  cut  off  military  and  police 
aid  to  the  Chilean  junta; 

Second.  To  cut  off  economic  aid  and 
U.S.-connected  international  credit — 
food  for  people  to  be  administered  by  the 
United  Nations; 

Thiid.  To  extend  Chilean  visitors  visas 
and  open  U.S.  borders  to  refugees.  Al- 
lende's  Mai-xist  and  Trotsksite  followers; 

Fourth.  To  impose  an  embargo  on 
ti-ade  with  Chile;  and 

Fifth.  To  persuade  the  U.S.  Congress 
to  conduct  investigations  into  alleged 
U.S.  involvement  in  the  coup  and  the 
deathis  of  two  Americans,  Pi-ank  Teruggi, 
Jr.,  and  Charles  Herman,  at  the  time  of 
the  coup. 

After  an  all-day  and  evening  meeting 
of  the  participants  in  planned  workshops 
and  plenary  sessions  on  July  14,  the  Co- 
ordinating Committee  hopes  to  send  a 
so-called  people's  lobby  out  to  button- 
hole State  Department  personnel  and 
Members  of  Congress  on  Monday,  July  15. 
1974.  This  will  be  concluded  by  a  news 
conference  Monday  afternoon. 

Organizations  pai'ticipating  include, 
in  addition  to  the  CPUSA,  the  Young 
Workers  Liberation  League,  a  CPUSA 
youth  arm.  the  Women's  lutematioiml 
League  for  Peace  and  Freedom,  the 
Communi'st-influenced     Chicago    Peace 
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Council,  the  National  Alliance 
Racist  and  Political  Repression 
Communist  front,  and  numeroi^s 
groups  witli  strong  ties  to  the 
United  States. 

From  looking  over  the  list  of 
I  am  persuaded  that  many  hav< 
to  involve  themselves  out  of 
of   the   real   situation   in   Chile 
under  Allende's  Presidency  or 
junta's    leadership    since    the 
overthrow. 

I  would  urge  them  to 
testimony  obtained  in  the 
curity  Committee  hearings  from 
sible  Chilean  moderates  not 
with  either  the  left  or  the  right. 

Meanwhile,  Jdr.  Speaker.  I 
letter  over  the  Fourth  of  Jul/ 
from  Ms.  Carmen  Puelma  who 
of  the  foremost  Chilean  radio 
vision  commentators  during  tho 
period  of  Allende's  regime.  She  is 
press  attache  of  the  Chilean 
but  she  writes  in  the  capacity  of 
otic  Chilean  citizen  with  a  grea 
elation  for  the  United  States 
historic  association  of  our  two 
The  letter  is  so  interesting  that 
like  to  close  my  remarks  by 
letter  at  this  point  in  the  Record 
Embajaoa  de 
Washington,  D.C..  July 
Attention:  Mr.  John  Lewis. 
Hon.  Richard  Ickord, 
House    of   Representatives,    Ray'bu 
Office  Building,   Washington, 

Dear  Congressman  Ichord:    I 
people  of  the  United  States  of 
the  198th  anniversary  of  their  " 
with   the   four   freedoms  still   s 
the    red,    white    and    blue,    and 
stars  of  your  national  emblem. 

Our  flag  was  modeled  as  yours 
red,  white  and  blue.  But  with  a 
It   missed   becoming   red   alone 
man's  subjugation  to  the 

Our  history  has  been  closly 
the   United   States  since   the    18th 
when  your  Independence  was  a 
model  for  all  Chilean  patriots.  This 
was  followed  and  the   19th  centur  r 
our    battle    for    freedom.    And    w 
against   foreign   domination. 

Arms,    vessels    and    printing 
were    brought    to    Chile    from    th(  i 
States.  During   1811  and  1812  a 
North  American  technicians  workei  1 
In  order  to  create  new  industries 
daily  to  build  our.  first  railroad, 
road    Is    among    the    first    built 
America. 

At  the  same  time,  the  strait  of 
and  the  port  of  Valparaiso  were 
tant  In  the  trade  with  California, 
the  cities  In  California,   their 
names  of  Chilean  pioneers  that 
this   region.   Since   then    Chile   ha  i 
friend  of  this  country 

Let  me  add  on  this  occasion  t 
conformance  with  the  Chilean 
in  1970,  otu-  citizens,  including  the 
accepted  a  Marxist   president  thai 
celved  36%  of  the  total  jKjpular 
us  had  high  hopes  that  the  new 
continue  to  honor  the  Constltutlor 
haps  propound  economic  and  soclt  1 
that  would  provide  a  better  life  foi 
cans.   But.   once   the  regime   was 
what  we  received  was  disregard  of 
tution,  concerted  actions  to  break 
cial  and  religious  organizations  of 
try,  and  a  deliberate  plan  to  destro  r 
ductive  economy  of  the  country 
all  the  smuggling  of  arms  and  the 
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tion  of  foreign  guerrillas.  By  comparison,  the 
above  would  be  like  330  thousand  armed  and 
ruthless  groups  bent  on  the  destruction  and 
overthrow  of  the  United  States  with  the  help 
of  outside  powers.  I  do  not  believe  that  your 
Armed  Forces  and  Police  would  have  accepted 
this  to  take  place  and  to  dominate  this  coun- 
try. That  is  why  the  majority  of  Chileans 
asked  and  even  begged  their  Armed  Forces  to 
intervene. 

Historically,  as  in  the  United  States,  the 
military  forces  of  Chile  had  scrupulously 
kept  out  of  politics,  and  therefore  we  consider 
them  at  present  the  guardians  of  the  Nation 
until  they  recover  the  basic  conditions  neces- 
sary for  a  democracy.  In  the  meanwhile,  we 
need  yo\ir  understanding  and  support. 

Let  our  sacrifice,  that  Includes  the  death 
of  some  of  our  deceived  fellow-citizens,  be  a 
lesson  and  also  a  present  to  you  on  this  anni- 
versary. We  narrowly  missed  our  flag  and 
country  becoming  all  red.  That  is  why  when 
we  look  at  the  red,  white  and  blue  we  know 
that  we  can  continue  to  wave  In  the  winds  of 
freedom  m  both  nations. 

Cabmen  Puelma  A., 
Journalist  of  Chile  Press  Attacnc. 


i,  1974. 
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TURKISH  DECISION  PLACES  HUMAN 
MISERY  FIRST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  iMr.  Puqua>  is  recog- 
nized for  5  minutes. 

Mr.  FUQUA.  Mr,  Speaker,  Turkey  has 
decided  to  place  human  misery  above  all 
other  considerations. 

I  was  shocked  at  the  announcement 
by  the  Turkish  Government  that  they 
were  removing  their  ban  on  the  growth 
of  opium  producing  poppies. 

Their  action  violates  an  agi-eement 
with  the  United  States  designed  to  halt 
the  illicit  supply  of  morphine  base  from 
Turkey  to  the  heroin  laboratories  in 
Marseilles,  France. 

The  United  States  acted  in  good  faith, 
seeking  to  bring  at  least  a  partial  halt  to 
this  traffic  in  human  degradation  by 
stopping  production  of  this  vicious  drug 
at  the  soiuxe.  It  is  estimated  that  80  per- 
cent of  the  white  heroin  found  in  the 
United  States  had  its  source  from  the  il- 
licit market  in  Turkey. 

Numbers  come  flippingly  off  the 
tongue.  Figures  like  there  were  600,000 
heroin  addicts  on  the  streets  of  America 
when  the  Turkish  Government  banned 
the  growing  of  the  poppy. 

We  pledged  in  1971,  such  a  short  time 
ago,  $35.7  million  to  the  Turkish  Govern- 
ment to  provide  credit  for  the  loss  of 
legal  opium  sale  to  the  pharmaceutical 
industry  and  to  provide  crop  substitution 
for  the  Turkish  farmers  who  for  cen- 
turies have  grown  opium  poppy. 

The  action  of  the  American  Govern- 
ment was  an  act  of  humanitarianism. 

This  is  another  example  of  man's  inhu- 
manity to  man.  The  Turkish  Government 
is  not  concerned  that  those  addicts — I 
used  the  figure  600,000 — were  humans. 
They  were  caught  in  a  vicious  cycle  of 
drug  dependence  which  reduces  them  to 
a  state  little  above  that  of  an  animal  in 
many  instances. 

The  price  we  agreed  to  pay  was  modest 
when  you  consider  the  loss  of  life  and 
property  from  robbing,  maiming,  and 
killing  by  addicts  to  support  their  habit. 

Heaven  knows  what  unsuspecting 
youngster,  now  in  grade  school,  will  live 


a  life  of  horror  and  die  a  death  of  agony 
because  of  the  decision  of  the  Turkish 
Government. 

It  has  been  reported  that  an  amnesty 
bill  passed  in  Turkey  has  released  from 
jail  all  convicted  and  charged  narcotics 
traffickers.  These  experienced,  depraved 
individuals  will  be  able  to  rebuild  the 
pipelines  of  illicit  opium  immediately. 

It  has  been  reliably  established  that 
arrests  in  New  York  City  alone  decreased 
from  41,000  to  16,000  in  1973,  a  figui-e 
I  believe  to  be  a  direct  result  of  the  reduc- 
tion in  supply  of  Turkish  heroin. 
Mr.  Speaker,  what  do  we  do? 
First,  I  think  we  speak  out  in  the 
strongest  possible  terms.  Second,  I  think 
we  should  bring  every  economic  weapon 
we  possibly  can  against  the  Turkish  Gov- 
ernment. Their  decision  was  based  on 
economic  considerations,  in  essence,  an- 
other example  of  pieces  of  silver  for  the 
lives  of  the  helpless. 

I  call  upon  the  President  and  the  Con- 
gress to  immediately  cut  off  all  economic 
aid  to  the  Turkish  GoveiTiment,  and  that 
we  urge  all  international  organizations 
to  do  likewise.  Perhaps  other  lands  will 
see  this  as  an  act  of  international  im- 
perialism. Perhaps,  just  perhaps,  some 
will  see  it  as  an  act  that  is  right  for  all 
mankind. 

The  problem  we  experience  today  will 
be  the  plight  of  other  industrial  nations 
tomorrow.  There  may  be  nothing  unique 
about  the  American  experience  with 
drugs.  It  will  come  to  other  lands  unless 
they  join  in  concern  with  us  to  halt  the 
supply  at  the  source. 

No  ix)wer,  no  amount  of  money,  no 
amount  of  men,  can  halt  this  traffic.  This 
has  been  proven  time  and  again. 

In  the  meantime,  the  drug  cultui-e 
seeps  into  the  grade  schools  and  gnaws 
at  the  very  fabric  of  our  society. 

Mr.  Speaker,  words  are  Inadequate  for 
me  to  express  my  contempt  for  the  Turk- 
ish Government,  and  yes,  its  people. 
They  are  dealers  in  human  misery.  They 
have  broken  an  international  agreement 
arrived  at  with  such  heraldry  only  a 
short  time  ago. 

Let  this  Government  not  fail  to  take 
any  action  that  will  bring  the  Turkish 
nation  to  a  sense  of  responsibiliy.  They 
obviously  have  not  listened  to  reason, 
have  no  intention  of  living  up  to  an  hi- 
ternational  agreement  that  cost  the 
American  people  millions,  and  have  no 
regard  for  the  misery  and  degradation 
they  will  bring  to  unsuspecting  men  and 
women,  some  yet  unborn,  who  will  suffei 
because  of  this  action. 

It  is  a  tragedy  of  our  time  and  eved 
action  should  be  exerted  to  overturn 
this  decision.  The  stakes  are  too  impor- 
tant not  to  do  so. 


IMPEACHMENT  IN  AMERICAN 
HISTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Wagconner) 
is  recognized  for  5  minutes. 

Mr.  "WAGGONNER.  Mr.  Speaker,  I 
would  like  to  commend  to  the  attention 
of  my  colleagues  a  timely  article  on  a 
subject  of  considerable  interest,  im- 
peachment. 
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I  think  the  article  accurately  illus- 
trates some  of  the  perils  inherent  in  the 
process,  and  shows  that  the  hue  and  cry 
we  now  hear  for  impeachment  Is  noth- 
ing new  but  completely  traumatic. 

Dr.  John  Sutherland  Bonnell,  the  au- 
thor, has  very  good  credentials  on  the 
subject,  having  written  "Presidential 
Profiles"  on  the  lives  of  36  Presidents.  A 
theologian,  he  has  received  10  honorary 
doctorates  and  has  served  as  President 
of  New  York  Theological  Seminary. 

Putting  the  impeachment  question 
Into  the  proper  frame  of  reference  is,  in 
my  opinion,  of  utmost  importance  now 
if  we  are  to  fairly  judge  our  current  sit- 
uation. Dr.  Bonnell  does  this. 

It  follows: 

Impeachment  in  American  History 
(By  John  Sutherland  Bonnell) 

"Impeachment"  is  the  word.  It  Is  now  on 
everybody's  tongue.  Many  Americans  regard 
Impeachment  as  a  simple  and  convenient 
means  of  getting  rid  of  an  unwanted  Na- 
tional leader.  They  appear  to  be  oblivious  of 
the  traiunatlc  effect  such  an  event  would 
have  on  the  American  people  and  Indeed 
also  on  nations  friendly  to  us.  President 
James  Buchanan  asserted  that,  "It  would  be 
an  Imposing  spectacle  for  the  world." 

Americans  right  now  should  be  doing  their 
history  homework,  so  that  we  may  become 
better  Informed  on  the  presidential  crises 
of  the  past  and  discover  how  they  were  re- 
solved. We  need  an  informed  perspective  in 
order  to  see  current  events  in  their  relative 
importance. 

WASHINGTON THE  FIRST  TO  BE  THREATENED 

It  may  come  as  a  surprise  to  some  to  learn 
that  our  first  President,  George  Washington, 
was  threatened  with  Impeachment  by  politi- 
cal enemies.  The  charge  against  him  was 
"A  daring  infringement  of  our  Constitutional 
rights."  It  arose  when  the  Jay  Treaty  was 
concluded  with  Great  Britain  in  1794. 

William  Roscoe  Thayer,  a  biographer  of 
Washington,  declares  that  a  bitter  struggle 
was  precipitated  when  the  President's  oppo- 
nents In  Congress  demanded  that  he  had  over 
the  correspondence  and  exchanges  that  led 
up  to  the  signing  of  the  Jay  Treaty.  This 
George  Washington  resolutely  refused  to  do, 
even  though  he  had  neither  precedent  nor 
legal  landmark  to  guide  him.  Dr.  Thayer  re- 
marks that  Washington  clearly  foresaw  the 
danger  of  such  a  concession  to  his  own  ad- 
ministration and  also  the  likelihood  that  it 
would  be  used  against  his  successors  in  the 
Presidential  office. 

During  and  after  confrontation  with  his 
antagonists  Washington  was  deeply  hurt  by 
assaults  not  only  on  his  capacity  to  govern 
i^ut  also  on  bis  character  and  honor.  He 
wrote,  "Every  act  of  my  administration  had 
been  attacked  in  such  exaggerated  and  inde- 
cent terms  as  could  scarcely  be  applied  to  a 
Nero — or  even  to  a  common  pickpocket." 
George  Washington  was  undeniably  "first  In 
war"  .  .  .  but  several  decades  had  to  pass 
before  he  was  "first  in  the  hearts  of  his 
countrymen." 

Andrew  Jackson  was  swept  into  the  Presi- 
dency on  his  reputation  as  a  mUitary  com- 
mander and  by  a  hero's  role  in  the  war  of 
1812.  Yet  even  before  his  election,  as  soon  as 
he  became  Involved  in  public  life,  he  was 
deeply  hurt  by  continuous  onslaughts  on  his 
character  and  the  aspersions  upon  the  virtue 
of  his  beloved  wife  Rachel.  Jackson  in  otBce 
manifested  something  of  the  inner  strength 
and  determination  of  Abraham  Lincoln. 
These  qualities  he  demonstrated  by  preserv- 
ing the  Union  when  It  was  dangerously 
threatened  In  March  1833. 

During  a  fierce  controversy  over  chai-tering 
the  Bank  of  the  United  States,  Congress 
passed  several  resolutions  extolling  the  Bank 


and  censuring  the  President.  His  political 
foes  employed  censtire.  which  has  'been  called 
a  "soft  Impeachment,"  only  because  they 
could  not  muster  sufficient  votes  to  Impeach 
him.  Strangely  enough,  long  before  he  had 
entertained  the  remotest  hope  of  himself 
becoming  President,  young  Andrew  Jackson 
had  demanded  that  George  Washington 
should  be  impeached. 

Senator  Calhoun,  In  a  violent  speech  on 
the  floor  of  the  Senate,  said  that  Jackson's 
"bank  deprivations"  were  "adding  robbery  to 
murder."  Later  the  President  reported  that 
he  had  received  five  hundred  letters  from 
people  threatening  to  kill  him.  Indeed  he 
escaped  death  only  because  a  would-be  assas- 
sin's two  pistols  both  misfired.  Tested  later 
by  the  police,  both  fired  perfectly.  Professor 
Sidney  Hyman  commenting  on  these  hap- 
penings, writes,  "In  the  final  pathological 
stages  of  the  efforts,  (personal)  attacks  of 
this  sort  have  led  directly  to  the  death  of 
three  presidents  and  to  attacks  on  others." 
President  Jackson  retired  from  office  more 
popular  than  when  he  was  first  elected. 

Louis  Brownlow  In  "The  President  and  the 
Presidency"  writes  "E^very  President  when 
he  has  been  in  office,  has  been  denounced  as 
a  despot,  a  tyrant,  a  dictator,  as  one  who  was 
using  the  power  of  the  Government  to 
achieve  his  personal  ambitions.  The  only 
President  who  was  not  so  denounced  was 
William  Henry  HarrLjon;  he  lived  only  one 
month  after  he  was  Inaugurated." 

Almost  Identical  language  is  used  on  this 
subject  by  Marcus  D.  Cunllffe  and  Sidney 
Hyman,  the  latter  described  by  historians  as 
an  "expert  on  the  Presidency." 

IMPEACHMENT   OF    ABRAHAM    LINCOLN 
PLANNED 

Abraham  Lincoln  who  was  President  of 
the  United  States  during  the  most  critical 
years  of  this  nation's  history,  came  threat- 
eningly close  to  Impeachment  In  the  winter 
of  1862-1863.  Secret  meetings  were  held  In 
Washington  to  lay  plans  for  launching  an 
impeachment.  Radical  Republicans  with  re- 
actionaries of  both  parties  wanted  a  man  in 
the  Presidency  more  obedient  to  their 
wishes. 

Early  in  the  summer  of  1865  Lincoln's  rat- 
ing sank  to  Its  lowest  point,  even  among  a 
large  proportion  of  prominent  citizens.  Rich- 
ard Dana,  author  of  "Two  Years  Before  the 
Mast,"  wrote  to  Charles  Francis  Adams,  who 
was  American  Minister  to  London  at  that 
time,  "The  most  striking  thing  in  Washing- 
ton is  the  lack  of  personal  loyeJty  to  the 
President.  It  does  not  exist.  He  has  no  ad- 
mirers, no  enthusiastic  supporters,  none  to 
bet  on  his  bead."  Dana  added  that  Lincoln 
was  "a  good  Western  Jury  lawyer  but  he  Is 
an  unutterable  calamity  today  where  he  Is." 

Carl  Sandburg  comments,  "For  weeks  the 
denunciation  flowed  on  mixed  with  clamor 
and  sniping  criticism.  Albert  G.  Riddle  (Re- 
publican of  Ohio)  said  that,  "The  Just  limit 
of  manly  debate  had  been  brutally  out- 
raged." The  press  had  caught  up  and  re- 
echoed the  clamor. 

The  impeachment  schen'ie  faUed  but  the 
more  merciful  assassin's  bullet  succeeded. 
America  had  gotten  rid  of  Abraham  Lincoln. 

THE   TRIAL    OF   ANDREW   JOHNSON 

The  classic  Ulustratlon  of  what  American 
presidents,  while  in  office,  have  had  to  en- 
dure and  which  Is  most  pertinent  to  our 
time,  is  the  almost  successful  Impeachment 
and  conviction  of  President  Lincoln's  suc- 
cessor, Andrew  Johnson  . . .  Els  efforts  to  put 
into  effect,  the  more  generous  policies  that 
Lincoln  had  advocated  with  respect  to  the 
South  and  other  controversial  matters 
brought  him  Into  sharp  conflict  with  mem- 
bers of  both  the  House  and  the  Senate. 
Everything  came  to  a  head  when  he  dis- 
missed Secretary  of  War  Edwin  Stanton  who 
not  only  opposed  the  President  but  secretly 
acted  as  an  informant  for  his  bitterest  op- 
ponents.   Congress    had    just    passed    n    law 


designed  to  block  such  an  action  by  an 
American  President  and  re-lnstalled 
Stanton. 

President  Johnson  in  his  own  defense 
claimed  that  hU  viewpoint  would  have  been 
supported  by  every  President  from  Wash- 
ington to  his  own  day.  And  he  was  right  if 
John  Adams'  position  was  typical  of  other 
former  presidents.  Long  before  the  Johnson 
issue  had  arisen  President  Adams  during  a 
heated  discussion  remarked  "if  the  Presi- 
dent of  the  United  States  has  not  enouigb 
authority  to  change  his  own  secretaries,  he 
is  no  longer  fit  for  his  office." 

If  President  Johnson  had  meekly  accepted 
.such  a  law  as  Congress  had  proposed  it  would 
have  broken  down  the  Madisoni&n  concept 
of  "checks  and  balances"  In  the  interrela- 
tionship of  the  President  and  the  Congress. 
The  uiilquely  Important  office  of  the  Presi- 
dency would  have  been  degraded  Into  some 
kind  of  political  secretariat  that  could 
readily  be  made  the  tool  of  designing 
politicians. 

Kfony  Americans  are  clamoring  today  in- 
side and  outside  of  Congress  for  the  Im- 
peachment of  President  Nixon  as  though  It 
were  a  simple  matter  to  accomplish  with 
clear-cut  procedures  and  would  entail  a  min- 
imum disturbance  to  either  our  national 
life  or  the  structure  of  American  govern- 
ment. They  should  read  the  story  of  the 
whole  sordid  business  of  the  Impeachment 
by  the  House  of  Representatives  and  at- 
tempted conviction  by  the  Senate  of  Presi- 
dent Andrew  Johnson. 

Dr.  Ronis  W.  Konlg,  author  of  "The  Chief 
Executive"  states  that  President  Johnson's 
trial  by  the  Senate  was  presided  over  by  a 
Chief  Justice  "who  wanted  to  be  president: 
having  a  craving  for  the  office  that  Lincoln 
once  likened  to  Insanity."  In  line  of  succes- 
sion was  the  "president  protempore"  of  the 
Senate  whom  the  author  describes  as  "vul- 
gar and  vituperative."  The  trial  lasted  eleven 
and  a  half  weeks.  One  thousand  tickets  were 
printed  valid  for  one  day  and  "furiously 
competed  for."  The  galleries  were  crowded 
with  the  senators,  their  wives  and  daughters, 
■'blooming  with  flnery" — scores  of  reporters 
and  distinguished  visitors  from  other  coun- 
tries attended. 

The  "radicals"  secured  an  adjournment 
for  ten  days,  despite  the  objection  of  the 
Chief  Justice,  to  line  up  every  possible  vote 
against  the  President.  The  prosecutor  at  the 
trial  before  the  Senate  caUed  President 
Johnson:  "a  traitor,  a  tyrant,  a  ustirper  and 
an  apostate." 

The  attempt  at  conviction  failed  by  one 
vote. 

"The  one  heroic  figure  to  emerge  from  the 
contemptible  proceedings  was  Senator  Ed- 
ward O.  Ross,  a  soldier  and  journalist  of 
Kansas,  who  voted  "No."  He  withstood  In- 
credible pressure  with  soldierly  firmness 
even  though,  to  use  his  own  words,  "friends, 
position  and  fortune  were  ready  to  be  swept 
away"  and  he  stood  "looking  into  his  own 
grave." 

By  this  heroic  act,  our  system  of  American 
Government  with  its  delicate  balance  of  re- 
.sponsibility  between  the  legislative  and  ex- 
ecutive branches,  fashioned  with  pains-tak- 
ing care  through  three-quarters  of  a  century, 
was  preserved.  A  fearsome  threat  to  repre- 
sentative democracy  In  America  went  dovm 
to  defeat  by  a  single  vote.  If  President  John- 
son bad  been  successfully  convicted,  the  door 
would  have  been  left  wide  open  for  the  dis- 
missal of  any  President,  on  political  rather 
than  legal  grounds.  Professor  Rexford  O. 
Tugwell  writes  that  the  radicals  In  Congress 
^^•ere  determined  to  reduce  the  Presidency  to 
■■ministerial  status." 

IMPEACHMENT — A    MEGATON   BOMB 

T:.e  threat  of  Impeachment  and  conviction 
lias  been  likened  to  that  of  a  megaton 
bjmb — too   frightening  to   contemplate  ex- 
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cept  as  a  last  and  desperate 
lessor  Clinton  Rosslter   regarded 
ment  as  "The  extreme  medicine  of 
atltutlon,  so  brutally  administered 
Instance   in  which   it   was 
provoke    a    revulsion."    President 
could  not  even  envision  a  situation 
might  lawfully  be  used. 

Despite  the  ominous  words  of  Professor 
Rosslter  and  the  skepticism  of  President 
Jefferson  the  fact  remains  that  mpeach- 
ment  is  still  an  integral  part  of  :he  Con- 
stitution of  the  United  States.  Hov  then  do 
we  account  for  the  fact  that  no  Pr(  sldent  of 
the  United  States  has  been  impea  ;hed  and 
convicted  in  almost  two  hundred  years  of 
our  Nation's  history,  in  spite  of  sevi  ral  abor- 
tive attempts  to  apply  Impeachmen  ;  and  one 
unsuccessful  effort  to  obtain  convlc  tlon.  One 
reason  undoxibtedly  is  because  of  the  dire 
penalties  entailed.  These  are  set  foi  th  In  the 
Articles  of  the  American  Constltut  on :  Arti- 
cle I.  Section  3(7)  which  reads  in  iiart:  "re- 
moval from  OfiBce,  disquallflcatioi  to  hold 
and  enjoy  any  Office  of  honor,  Trusi  or  Profit 
vmder  the  United  States:"  "But  he  Party 
convicted  shall  nevertheless  be  li  able  and 
subject  to  Indictment.  Trial.  Judgfient  and 
Punishment,  according  to  Law. 

If  the  convicted  President  shoulb 
to  be  a  family  man,  the  pall  of  dlsgr  ice 
fall  not  only  on  himself  but  on  hU 
children  and  his  grandchildren  "to 
and  fourth  generation."  It  might 
him  off  completely  from  the  sources 
hood  for  which  he  has  spent  the  gr  later 
of  his  lifetime  in  preparation.  And 
aver  that  the  Nation  that  elected 
not  Itself  be  on  trial  before  the 
whole  world? 
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TOM  lORIO  HONORED  BY  ITALIAN 
GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  th ;  gentle- 
man from  Pennsylvania  (Mr.  Pent)  is 
recognized  for  5  minutes. 

Mr.  DENT.  Mr.  Speaker, 
we  do  not  hear  of  the  honors 
nltion    that    are    sometimes 
members  of  our  staff  but  there 
stance  occurring  within  these 
days  which  I  wish  to  bring  to 
tlon  of  the  House  and  to  whi(^ 
to  add  my  own  laudatoi-y 
congratulations. 

Tom  lorio,  our  majority  paii  clerk,  a 
long  time  dedicated  and  loyal  jmployee 
of  the  House  was  honored  by  ;he  Gov- 
ernment of  Italy  on  July  10  a;  a  cerC' 
mony  at  the  Italian  Embassji  here  in 
Washington. 

His  Excellency,  Egidio  Or  ton  a 
ian  Ambassador  to  the  United 
behalf  of  his  Government 
Tom  the  Comendatore  Stella 
darieta  Italliona,  the  Order  of 
of  Solidarity  Italy. 

In  making  this  presentation, 
bassador   pointedly   mentionec 
Tom's  great  attributes  for 
so  well  known  among  the 
the  Congress,  namely  his  w 
be  helpful  at  all  times.  The 
of  Italy  said  thank  you  to 
himself  a  great  Italo-America^ 
contribution  toward  furthering 
of  friendship  between  these 
tries.  I  know  all  of  my 
want  to  join  with  me  in 
a  truly  great  House  employde  on  his 
achieving  such   great   recognition  and 
honor. 
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DISTORTIONS  ON  H.R.  11537  WHICH 
NEED  CORRECTING 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  have  be- 
fore me  a  letter  from  the  Honorable  John 
S.  Gottschalk,  executive  vice  president  of 
the  National  Association  of  Game,  Fish, 
and  Conservation  Commissioners.  It  is 
written  to  the  editor  of  the  Washington 
Post  and  it  deals  with  distortions  being 
waged  by  the  opponents  of  H.R.  11537 
which  are  abetted  by  the  antihunting 
policies  of  the  local  press.  Mr.  Gott- 
schalk's  comments  to  the  Post  probably 
reached  deaf  ears  and  fell  on  barren 
ground.  However,  his  letter  shows  a  re- 
sponsible imderstanding  of  H.R.  11537 
and  it  deserves  the  attention  of  the  Mem- 
bers of  Congress.  I  take  pleasure  in  sub- 
mitting his  statement  for  reprinting  in 
the  Congressional  Record. 

International  Association  op 
Game  Fish  and  Conservation 
Commissioners, 

Washington,  D.C.,  June  28,  1974. 
The  Editor, 

Editorial  Page,  the  Washington  Post, 
Washington,  D.C. 

Dear  Sir:  In  her  letter  published  in  the 
Washington  Post  of  June  27,  Alice  M.  Wes- 
chke  propogates  a  series  of  inaccxiracles 
about  wildlife,  federal  lands,  and  H.R.  11537, 
that  need  correction. 

Historically,  the  states  have  regulated  hu- 
man use  of  wildlife  resources.  It  was  only 
with  the  signing  of  the  Migratory  Bird 
Treaty  with  Great  Britain  In  1916  that  the 
federal  government  gained  management  au- 
thority over  any  form  of  wildlife.  Since  then 
Congress,  throvigh  special  Acts  in  recent  years 
has  preempted  state  authority  to  regulate 
the  taking  of  eagles,  marine  mammals,  and 
endangered  species.  For  federal  lands  In  gen- 
eral, state  laws  and  regulations  governing 
hunting  and  Ashing  are  accepted  as  the  rule. 
Indeed,  the  Taylor  Grazing  Act  specifies  that 
if  hunting  or  fishing  is  permitted  on  lands 
in  public  lands  grazing  districts,  state  law 
shall  apply.  H.R.  11537  would  do  nothing  to 
change  these  basic  arrangements.  It  would 
provide  legal  sanction  for  a  proven  system, 
one  which  Joins  the  land  managing  respon- 
sibilities of  federal  agencies  with  the  wild- 
life managing  capabilities  of  the  states.  It 
would  not  Interfere  with  the  federal  wUdllfe 
responsibility  on  federal  lands  unless  by  mu- 
tual agreement. 

The  essence  of  H.R.  11537  Is  that  it  pro- 
vides that  state  and  federal  programs  should 
b©  coordinated,  where  mutually  desirable, 
through  cooperative  agreements.  Language 
developed  by  a  Senate  amendment  will  make 
clear  that  these  cooperative  agreements  are 
supplemental  to  other  authorities  of  the 
federal  agencies.  If  the  Chief  of  the  UJ5. 
Forest  Service,  for  example,  decides  not  to 
open  an  area  to  hunting  he  need  not  do  so. 
But  if  he  should  so  decide,  and  enters  Into 
a  cooperative  agreement,  any  hunting,  fish- 
ing or  trapping  would  be  subject  to  state 
regulation.  Moreover,  there  Is  provision  that 
the  cooperative  agreement  may  require  users 
to  obtain  a  special  permit,  the  proceeds  from 
which  would  be  used  to  support  wildlife  Im- 
provement projects. 

The  Importance  of  this  legislation  has  been 
lost  on  those  who  object  to  it  on  the  er- 
roneous assumption  that  It  limits  the  au- 
thority of  th©  federal  government.  Its  real 
significance,  however,  Is  in  the  stimulus  it 
wiU  give  to  cooperative  wildlife  conservation 
programs   on   the   public   lands   under   the 


Jurisdiction  of  the  U.S.  Bureau  of  Land 
Management  and  the  U.S.  Forest  Service, 
both  the  National  Parks  and  National  Wild- 
life Refuges  being  exempt  from  its  provi- 
sions. 

Those  who  have  participated  in  the  lest- 
minut©  opposition  to  H.R.  11537  would  do 
well  to  examine  the  record:  It  is  the  state 
wildlife  agencies,  working  in  cooperation 
with  their  federal  counterparts  that  have 
brought  about  the  restoration  of  the  major 
wildlife  populations  of  North  America.  It  is 
the  hxinter  and  angler  who  have  paid  the 
bulk  of  the  conservation  bill  through  their 
purchase  of  licenses  and  payment  of  the 
tax  on  their  equipment. 

Contrary  to  the  assertions  of  Ms.  Weschke 
and  her  source  Mr.  Bernard  Fensterwald, 
H.R.  11537  is  another  important  part  of  the 
framework  of  the  American  wildlife  conser- 
vation system.  It  merits  the  full  support  of 
every  conservationist. 
Sincerely  yours, 

John  S.  Gottschalk. 
■  Executive  Vice-President. 


THE  FRANKLIN  NATIONAL 
SITUATION 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  the  Frank- 
lin National  case  presents  a  particularly 
troublesome  problem  for  the  Congress 
because  of  the  excessive  and  unnecessary 
secrecy  of  the  bank  regulatory  agencies. 
Congress  has  been  kept  largely  in  the 
dark  about  the  problems  of  the  bank  and 
the  possible  long-range  solutions. 

Mr.  Speaker,  I  met  yesterday  with  the 
bank's  new  president,  Joseph  Barr,  and  I 
think  it  is  commendable  that  this  banker 
has  seen  fit  to  candidly  (Jiscuss  the  issues 
with  Members  of  the  Congress.  His  open- 
ness is  in  direct  contrast  with  the  "public 
be  damned"  attitude  of  the  Federal  Re- 
serve and  the  Comptroller  of  the  Cur- 
rency, whose  secrecy  has  contributed 
greatly  to  the  continuing  doubts  and 
rumors  about  the  institution. 

In  my  opinion,  it  is  important  that  the 
Franklin  National  Bank  survive  as  a 
viable  institution  and  that  the  banking 
resources  in  New  York  not  be  further 
concentrated.  However,  the  long-range 
solutions  must  fully  protect  the  public's 
funds  which  have  been  Involved  in  this 
bank  and  I  think  it  is  Important  that  the 
solutions  not  do  violence  to  longstanding 
banking  policies,  particularly  those  which 
are  designed  to  assure  maximum  com- 
petition in  the  industry. 

At  this  stage — without  any  specific  pro- 
posals before  the  Congress — I  want  to 
leave  it  to  Mr.  Barr  and  the  bank  to 
publicly  discuss  any  solutions  which  they 
have  in  mind.  In  the  event  that  a  formal 
proposal  is  presented  the  Congress,  I  will 
then  feel  free  to  discuss  it. 

The  entire  Franklin  National  case 
raises  a  number  of  banking  questions 
and  the  staff  of  the  Banking  and  Cur- 
rency Committee,  at  my  instruction,  has 
been  monitoring  the  developments.  I 
have  attempted  to  make  as  little  public 
comment  as  possible  because  we  did  not 
have  all  the  facts,  and  because  I  have  not 
wanted  to  disturb  any  moves  which 
might  provide  an  answer  to  the  problems. 

This  effect  to  monitor  the  develop- 
ments has  been  hampered  by  both  the 
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Federal  Reserve  and  the  Comptroller  of 
the  Currency  and  I  am  convinced  that 
this  results  from  the  fact  that  these 
agencies  have  performed  very  poorly 
in  examining  and  regulating  the  bank 
in  the  past.  In  the  Federal  Reserve's 
case,  the  dereliction  of  duty  is  quite  ap- 
parent because  I  raised  questions  about 
the  entry  of  Fasco  and  Michele  Sindona 
in  this  bank  more  than  2  years  ago.  De- 
spite promises  in  writing,  the  Federal 
Reserve  failed  to  explore  the  situation 
under  its  authority  provided  in  the  Bank 
Holding  Company  Act  and  this  is  a  fail- 
ure which  will  be  looked  into  as  soon  as 
some  of  the  current  problems  are  cleaned 
up. 

The  Comptroller  of  the  CuiTency  of 
course  is  the  examiner  of  national  banks 
and  he  has  steadfastly  refused  to  make 
information  available  to  me  concerning 
this  bank.  This  attitude  is,  in  my  opinion, 
largely  self-protective  rather  than  an 
effort  to  further  the  recovery  of  the  bank 
and  this,  too,  will  be  looked  into  as  soon 
as  the  current  problems  are  stabilized. 

In  addition  to  seeking  material  from 
the  bank  regulatory  agencies,  the  staff 
has  been  in  contact  with  the  Securities 
and  Exchange  Commission  and  it  is  only 
fail*  that  I  point  out  that  this  agency  has 
been  cooperative  and  has,  in  my  opinion, 
acted  in  the  public  interest.  The  SEC  ob- 
viously feels  that  full  disclosuse  is  in 
the  public  interest  while  the  bank  agen- 
cies opt  for  the  darkest  secrecy. 

The  Federal  Reserves  has  seen  no  rea- 
son to  consult  with  the  Congress  despite 
the  fact  that  it  has  pouied  more  than 
a  billion  dollars  into  this  bank,  to  be  more 
exact  a  billion  three  himdred  million. 
This  Is  money  that  has  not  been  appro- 
priated or  reviewed  in  any  manner  by 
the  Congress  and  it  is  the  kind  of  aid 
that  is  not  available  to  any  community, 
business,  school  or  any  other  institution 
in  the  land.  At  a  minimum,  it  would  have 
seemed  proper  for  the  Federal  Reserve  to 
have  kept  this  committee  and  other 
Members  of  the  Congress  infoi-med  of 
the  developments  and  of  the  need  for 
the  massive  use  of  the  discount  window 
in  this  case.  Obviously  this  case  points 
out  the  awesome  power  that  the  Federal 
Reserve  System  has  in  operating  the  dis- 
count window  without  any  sort  of  con- 
trol or  review  by  the  legislative  bodies 
or  other  sectors  of  the  executive  branch. 
I  think  it  would  be  wise  for  the  Congress 
to  take  a  look  at  the  discount  window  op- 
erations and  to  set  up  criteria  for  the 
use  of  this  device  in  the  futm-e. 

At  this  point  I  do  not  know  whether 
the  Congress  will  be  asked  to  take  any 
action  regarding  Franklin,  but  it  will 
be  impossible  to  do  so  until  such  time 
as  the  regulatory  agencies  level  with 
the  committee.  It  would  be  a  disgrace 
for  any  steps  to  be  taken  in  this  area 
without  all  the  facts. 


THE     CHILD    AND    FARIILY     SERV- 
ICES ACT  OF  1974 

<  Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 


pleased  today  to  introduce  H.R.  15882, 
the  Child  and  Family  Services  Act  of 
1974,  and  identical  bills,  H.R.  15883  and 
H.R.  15884. 

I  should  make  clear,  Mi-.  Speaker,  that 
I  am  introducing  this  bill  on  behalf  of 
myself  and  my  distinguished  colleagues, 
the  gentlewoman  from  Hawaii  (Mrs. 
Mink),  the  gentleman  from  Iowa  (Mr. 
Hansen),  and  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler),  as  well 
as  on  behalf  of  a  number  of  otlier  Mem- 
bers of  the  House  whose  names  I  shall 
include  following  the-se  remarks. 

I  should  also  note,  Mr.  Speaker,  that 
companion  legislation  is  sh^ortly  to  be  in- 
troduced in  the  other  body  by  the  dis- 
tinguished senior  Senator  from  Minne- 
sota, Senator  Mondale,  and  the  distin- 
guished senior  Senator  from  New  York, 
Senator  Javits. 

Mr.  Speaker,  as  chaiiman  of  the  Se- 
lect Education  Subcommittee  of  the 
Committee  on  Education  and  Labor,  I 
have  been  struck  by  the  repeated  testi- 
mony before  the  subcommittee  concern- 
ing the  critical  importance  of  the  early 
years  of  human  life  to  later  develop- 
ment, and  I  am  pleased  today  that  so 
many  Members  of  the  House,  both  Dem- 
ocrats and  Republicans,  are  today  join- 
ing to  forward  a  new  bill  to  strengthen 
services  to  families  and  children  in  those 
crucial  early  years. 

Mr.  Speaker,  the  Child  and  Family 
Services  Act  of  1974  is  aimed  at  increas- 
ing and  improving  the  day  care  pre- 
school education,  health,  nutrition,  and 
other  services  available  to  American 
families  for  their  children. 

unmet   needs 

I  trust  that  no  one  here  today  would 
argue  that  there  are  no  unmet  needs  in 
these  crucial  areas.  Consider  that  with 
respect  to  health  care — om-s,  the  richest 
Nation  in  the  history  of  mankind,  ranks 
14th  in  the  world  in  infant  mortality.  I 
would  hope  that  the  prenatal  and  post- 
partum care  which  this  bill  can  help  pro- 
vide, will  make  possible  a  start  on  im- 
proving this  appalling  statistic. 

Or,  to  take  another  area  of  need,  con- 
sider the  handicapped  child.  Today  there 
are  7  million  handicapped  youngsters 
in  the  United  States  between  the  ages  of 
0  and  18,  including  1  million  handi- 
capped preschool  children. 

Fully  60  percent  of  these  youngsters 
are  not  receiving  the  special  educational 
services  they  need,  and  many  of  them 
lack  the  medical  assistance  they  also 
require. 

Early  identification  programs  for 
handicapped  and  learning  disabled  chil- 
dren, such  as  can  be  established  under 
this  bill,  will  allow  prompt  treatment 
at  an  early  age,  treatment  which  can 
make  a  critical  difference  in  helping  such 
children  reach  their  full  potential. 

Mr.  Speaker,  to  cite  a  third  area  of 
need,  I  hope  my  colleagues  are  aware 
that  there  are  today  only  700,000 
licensed  day  care  places  available  for  the 
7  million  preschool  cliildren  with  working 
parents. 

It  is  time  we  made  a  start  on  providing 
decent  recreational,  educational,  and 
social  services  for  those  youngstei's  who 
do  not  receive  care  from  relatives  or 


friends,  but  who  are  too  often  simply 
abandoned  by  their  parents  to  wander 
the  streets. 

Mr.  Speaker,  I  could  continue  to  cite 
evidence  of  the  need  for  a  national  com- 
mitment to  a  spectrum  of  services  for 
families  and  children.  I  could  recall  for 
my  colleagues  the  growing  numbers  of 
mothers  who  are  working,  the  increas- 
ing number  of  single-parent  families, 
the  extraordinary  numbers  of  teenage 
Ijai-ents  embarking  on  parenthood  with 
little  help  or  assistance,  and  the  con- 
tinued gap  between  demand  and  funds 
to  support  the  Headstart  preschool  pro- 
gram. 

But  v.e  really  should  not  have  to 
make  the  case  anew  for  providing  better 
services  for  children  and  their  families 
in  this  country.  Conferences,  experts  on 
children.  Congress  Itself,  and  the  Pi-esi- 
dent,  have  repeatedly  called  for  a  com- 
prehensive child  development  program, 
and  still  we  do  not  have  one. 

BACKGROUND  OF  LEGISLATION 

Let  me  briefly  recall  the  histoi-y  of 
support  for  H.R.  15882. 

The  1970  White  House  Conference  on 
CJiildi'en — representing  parents,  pedia- 
tricians, health  and  welfare  experts,  pro- 
fessors, and  authorities  in  practically 
every  area  of  childi'en's  needs — voted  as 
their  first  prioiity  to  recommend  the 
creation  of  a  system  "to  provide  compre- 
hensive family  oriented  child-develop- 
ment programs  including  health  services, 
day  care,  and  early  childhood  education." 

Mr.  Speaker,  President  Nixon's  1969 
message  on  welfare  reform  proposed  ex- 
pansion of  the  Federal  commitment  to 
child  care,  to  provide  "more  than  cus- 
todial" care.  At  that  time,  he  announced 
that  "this  administration  is  committed  to 
a  new  emphasis  on  child  development  in 
the  first  5  years  of  life." 

President  Nixon's  own  Commission  on 
School  Finance  urged  the  Nation  not  to 
ignore  evidence  that  problems  with  later 
schooling  might  be  related  to  lack  of 
early  help  to  children  and  families.  The 
Commission  urged  the  President  to  sup- 
port child  development  programs  because 
"we  believe  that  the  Fecleral  Goverrmient 
should  encourage  the  development  of 
such  programs  for  all  children,  with  fi- 
nancial assistance  provided  for  children 
from  low-income  families." 

The  Committee  for  Economic  Develop- 
ment, which  is  composed  of  some  of  the 
Nation's  most  respected  business  lead- 
ers, in  a  March  1971  report,  told  us  that — 

The  most  effective  point  at  which  to  influ- 
ence the  cumulative  process  of  education  is 
in  the  early  preschool  years  .  .  .  there  is 
evidence  that  effective  preschooling  gives  the 
best  return  on  the  educational  Investment. 

Finally,  Mr.  Speaker,  let  me  point  out 
that  both  the  Democratic  and  Republi- 
can Parties  in  1972  pledged,  as  part  of 
their  national  platform,  support  of  in- 
creased funds  for  comprehensive  day 
care  services. 

The  1972  Democratic  Platform  noted 
that  "child  care  is  a  supplement,  not  a 
substitute,  for  the  family,"  and  called 
for: 

The  Federal  government  to  fund  compre- 
hensive developmental  child  care  programs 
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tbat   will  be   family   centered  loc^Hy   con* 
trolled,  and  universally  available. 

In  similar  fashion,  the  1972  Republican 
Platform  urged : 

Tbe  development  at  publicly 
run,  voluntary,  comprebenslve, 
care    services    locally    controlled 
erally  assisted. 

And,  of  course,  Mr.  Speaker,  ^ongress 
has  spoken  on  the  subject.  Indicating  the 
concern  of  the  Nation's  elected  r  ;presen 
tatlves  for  adequate  care  for  children 
Indeed,  a  measure  to  accomplish 
the  same  goals  we  are  today  reviewing, 
S.  2007,  passed  both  Houses  in  ]  971.  but 
was  vetoed  by  the  President  in  E^ecember 
of  that  year. 

And  in  1972  both  the  House 
Senate  considered  new  leglslaticto  to  ac- 
complish these  goals,  with  bills  Imported 
from  committee  in  both  bodies 
ing  in  the  Senate. 

Thus,  I  believe  It  to  be  true 
time  is  proper  for  another  effo: 
the  recommendations  of  so  man^,  and  to 
follow  through  on  the  actions  Ve  have 
ourselves  on  several  occasions  b^gun. 
Bpwanc  PBovisioMs  of  bill 

Let  me  turn  now  to  several  ai  pects  of 
the  specific  proposal  being  inl  reduced 
today. 

First,  I  want  to  stress  that  pMirtlclpa- 
tion  in  the  program  supported  u  ider  the 
proposed  act  wiU  be  entirely  vduntary. 
That  Is  to  say.  children  will  be  eligible 
for  these  services  only  after  al  written 
request  from  their  parents  or  giardians 
has  been  received.  J 

Second,  I  want  to  emphasize  that  H.R. 
15882  requires  parental  involveknent  at 
every  stage  In  the  planning,  de' eloping, 
and  carrying  out  of  programs. 

Because  the  family  Is  the  centi  al  shap- 
ing force  and  influence  on  child  -en,  and 
because  the  needs  and  Interests  of  fam- 
ilies differ  throughout  the  Nat  on,  this 
legislation  allows  the  greatest  lo  :al  flex- 
ibility in  selecting  a  variety  of  services 
and  ways  of  delivering  them. 

Thus,  with  involvement  of  eac  i  child's 
parents  in  selecting  services,  o  parent 
groups  in  designing  programs,  fi  nd  local 
prime  sponsors  in  ovei-all  planring,  the 
sponsors  of  the  legislation  believe  that 
it  wUl  create  a  genuinely  respon  >ive,  dy- 
namic system,  rather  than  a  s  atic  set 
of  programs  dictated  in  regulations  or 
guidelines  from  afar  to  a  commu  aity  and 
its  families. 

Third,  the  Child  and  Family  Services 
Act  of  1974  is  aimed  at  serving  children 
In  all  socioeconomic  groups.  T  )o  often 
programs  established  by  Fee  eral  or 
State  governments  have  concmtrated 
exclusively  on  a  particular  set  of  children 
who  may,  indeed,  have  unique  m  leds,  but 
who  end  up  segregated  into  proi  rams  by 
income  or  race.  Programs  under  the  pro- 
posed act  must  to  the  extent  pos  sible  in- 
volve all  children,  for  all  our  children 
must  be  encouraged  to  reach  th  e  fullest 
growth  and  development  within  he  fam- 
ily and  with  support  from  schools  and 
other  institutions  in  our  society. 

Fourth.  Mr.  Speaker,  let  me  r  ote  that 
the  bill  today  being  introduced  Is  some- 
what more  modest  than  the  one  i  pproved 
by  Congress  in  1971,  and  to  a  gr(  ater  ex- 
tent emphasizes  the  plaiming  Eind  de- 


velopment of  programs  prior  to  their  ac- 
tual implementation. 

Indeed,  no  funds  will  be  available  to 
put  programs  Into  place  until  the  second 
year  after  enactment  of  this  legislation. 
Funds  available  in  the  first  year  will  be 
used  for  platming  as  well  as  research 
and  the  training  of  personnel  required  to 
carry  on  the  programs. 

The  funding  authorized  in  the  Child 
and  Family  Services  Act  totals  $1.85  bil- 
lion over  3  years,  as  opposed  to  an  au- 
thorization of  over  $2  billion  in  the  bill 
vetoed  In  1971.  H.R.  15882  authorizes 
$150  mllhon  in  the  first  year  for  start- 
up planning,  training  and  technical  as- 
sistance. 

Finally,  Mr.  Speaker,  let  me  say  a 
word  about  the  actual  administration  of 
the  program  as  proposed  in  the  legisla- 
tion. I  mention  this  subject  because  we 
often  are  led  to  believe  that  concepts  of 
"local  autonomy"  or  "returning  flexibil- 
ity to  local  and  State  governments"  are 
the  exclusive  concern  of  the  present  ad- 
ministration, which  Is,  of  course,  not 
true. 

For  HJl.  15882  makes  States  and  local 
governments  the  potential  prime  spon- 
sors for  programs  under  the  act,  subject 
to  certain  reqxiirements  of  comprehen- 
sive planning,  needs  assessment  and  pa- 
rental participation  in  those  processes. 
The  range  of  services  which  can  be  of- 
fered, and  the  means  by  which  they  are 
offered,  can  vary  as  widely  as  the  imagi- 
nation and  ingenuity  of  these  local  spon- 
sors, again  subject  to  certain  standards 
of  quality  of  care  and  parental  Involve- 
ment. 

But  it  does  seem  to  me,  Mr.  Speaker, 
that  the  proposed  Child  and  Family 
Services  Act  of  1974  is  a  good  example  of 
a  creative  partnership  of  the  Federal, 
State,  and  local  governments  for  the  pur- 
pose of  carrying  out  a  national  policy  on 
child  and  family  services,  with  roles  re- 
served to  each  level  of  government,  but 
with  major  flexibility  left  at  the  actual 
service-delivery  level. 

A  national  set  of  functions  Is  identified 
in  the  bill,  for  research,  evaluation,  and 
certain  basic  standard -setting  tasks; 
beyond  that.  States  and  localities  must 
assess  their  children's  needs  and  plan 
from  there  how  best  to  meet  them. 

Mr.  Speaker,  this  approval  is  neither 
new  or  old  federalism,  regionallzation, 
decentralization,  or  any  other  catch 
phrase;  the  approval  is  just  plam  com- 
monsense. 

CONGRESSIONAL     HEARING 

I  want,  in  conclusion,  Mr.  Speaker,  to 
advise  members  of  the  joint  hearings 
which  the  Select  Education  Subcommit- 
tee expects  to  schedule  with  our  col- 
leagues in  the  other  body  later  this 
month.  As  the  bill  is  considered,  we  plan 
to  listen  to  testimony  and  views  of  repre- 
sentative of  State  and  local  governments, 
as  well  as  Federal  ofBcials,  child  and 
family  service  specialists,  other  experts, 
and  other  citizens  in  order  to  achieve  in 
the  final  piece  of  legislation  the  alloca- 
tion of  responsibility  among  the  various 
levels  of  Government  that  will  best  in- 
sure parental  Involvement,  local  diver- 
sity to  meet  local  needs,  and  appropriate 
State  participation  to  provide  coordina- 


tion and  maximum  utilization  of  avail- 
able resources. 

Mr.  Speaker,  I  hope  that  these  hear- 
ings, and  the  interest  already  shown  by 
parents  throughout  the  country,  will 
stimulate  a  dialog  on  the  merits  of  the 
measure  which  can  continue  across  the 
country  in  the  foilhcomlng  congressional 
election  campaigns. 

In  this  way,  should  HJl.  15882  not  be 
enacted  in  the  93d  Congress,  when  the 
94th  convenes,  there  may  be  new  friends 
of  children  and  families  in  Congress,  and 
thereby  a  better  opportunity  to  make 
good  on  an  eloquent  promise  voiced  only 
a  few  years  ago  by  President  Richard 
Nixon: 

So  critical  Is  the  matter  of  early  growth 
that  we  must  make  a  national  commitment 
to  providing  all  American  chUdren  an  oppor- 
tunity for  healthfvd  and  stimulating  devel- 
opment during  the  first  five  years  of  life. 

Mr.  Speaker,  I  am  pleased  today  to 
have  joining  Mrs.  Mink,  Mr.  Hansin, 
of  Idaho,  Mrs.  Heckler  of  Massachu- 
setts, and  me  in  introducing  the  Child 
and  Family  Services  Act  of  1974,  58  other 
Members  of  the  House.  They  are  as 
follows: 

Mr.  Perkins,  Mr.  Thompson  of  New 
Jersey,  Mr.  Bell,  Mr.  Daniels  of  New 
Jersey,  Mr.  Hawkins,  Mr.  Dellenback, 
Mr.  Ford,  Mr.  Esch,  Mr.  Meeds,  Mr.  Pey- 
ser, Mr.  Clay,  Ms.  Chisholm,  Ms. 
Grasso,  Mr.  Baoillo,  and  Mr.  Lehman. 

Mr.  Koch,  Mr.  Kyros,  Mr.  Matsxtnaga, 
Mr.  MoAKLEY,  Mr.  Moorhead  of  Pennsyl- 
vania, Ml'.  Nix,  Mr.  Pepper,  Mr.  Podell, 
Mr.  Price  of  Illinois,  Mr.  Rees,  Mr. 
Riecle,  Mr.  Rodino,  Mr.  Rose,  Mr.  Roy- 
BAL,  Mr.  Seiberling,  Mr.  Stark,  Mr. 
SxoKES.  Mr.  Waldie,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Won  Pat.  and 
Mr.  Young  of  Georgia. 

Mr.  Adams.  Mr.  Anderson  of  Califor- 
nia, Ms.  BoGCS,  Mr.  Boland,  Mr.  Brown 
of  California,  Ms.  Burke  of  Massachu- 
setts, Ms.  Collins  of  Illinois,  Mr.  Contb, 
Mr.  CoNYERS.  Mr.  Culver,  Mr.  Fraser. 
Mr.  Gonzalez.  Mr.  Green  of  Pennsyl- 
vania, Mr.  Gunter,  Mr.  Harrington,  Mr. 
Helsxoski,  Ms.  Holtzman,  Mr.  Horton. 
Mj.  Jordan,  and  Mr.  Sarbanes. 

Mr.  Speaker,  I  include  at  this  point 
In  my  remarks  a  section-by-section 
analysis  of  the  Child  and  Family  Service 
Act  of  1974: 

Section-by-Section  Analysis  of  the  Chilo 
AND  Family  Services  Bill 

Section  1.  Title — The  Act  may  be  cited  as 
The  Child  and  PamUy  Services  Act  of  1974. 

Section  2.  Statement  of  findings  and  pur- 
pose— The  Congress  finds  that  the  family  Is 
the  primary  and  most  fundamental  influence 
on  children;  that  child  and  family  service 
programs  must  build  upon  and  strengthen 
the  role  of  the  family;  that  there  is  a  lack 
of  adequate  child  and  family  services  avail- 
able to  working  mothers,  single  parents  and 
other  family  who  lack  sufficient  resources  to 
provide  their  children  with  adequate  health, 
nutritional,  educational,  and  other  services: 
and  that  it  is  essential  that  planning  and 
operation  of  programs  be  undertaken  as  a 
partnership  of  parents,  community,  state 
and  local  governments  with  appropriate  fed- 
eral supportive  assistance. 

It  is  the  purpose  of  the  Act  to  provide 
quality  child  and  family  services  with  a  pri- 
ority to  families  with  the  greatest  need  and 
to  provide  the  decision  making  at  the  com- 
munity level,  with  the  direct  participation  of 


My  11,  197^ 


CONGRESSIONAL  RECORD  — HOUSE 


23005 


the  parents  and  other  Individuals  and  or- 
ganizations in  the  community. 

Section  3.  Authorization  of  Appropria- 
tions—The  bill  authorizes  $160  mUlion  for 
FY  '75  and  $200  miUion  for  FY  '76  for  train- 
ing, plamiing  and  technical  assistance.  Pro- 
gram operation  would  begin  in  FY  '76  and 
there  is  authorized  to  be  appropriated  $500 
million  in  FY  '76,  and  $1  billion  in  '77. 
(Headstart  would  be  funded  under  present 
authority  and  its  funding  protected  by  a 
requirement  that  no  operational  funds  could 
be  appropriated  for  this  new  program  unless 
and  untu  Headstart  Is  funded  at  the  level  it 
received  at  FY  '74  or  '75,  whichever  is  great- 
est). 

Section  4.  Forward  Funding — This  provi- 
sion provides  for  appropriating  funds  under 
this  Act  during  the  preceding  years  for 
which  it  shall  be  available  for  obligation. 

•mXE    I— CHILD    AND    FAMILY    SERVICE 
PROGRAMS 

Sec.  101.  Office  of  Child  and  Family  Serv- 
ices; Special  Coordinating  Council — Subsec- 
tion (a)  directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  establish  within  the 
Office  of  the  Secretary,  an  Office  of  Child  and 
Family  Services  to  coordinate  all  such  pro- 
grams within  the  department,  to  be  headed 
by  a  Presidentially-appointed  (with  the  ad- 
vice and  consent  of  the  Senate)  Director. 
This  office  shall  assume  the  responsibilities 
of  the  present  Office  of  Child  Development. 

Subsection  (b)  directs  heads  of  various 
agencies  to  meet  regularly  as  a  Child  and 
Family  Services  Coordinating  Council, 
chaired  by  the  Director  mentioned  in  sub- 
section (a).  The  Council,  among  other  re- 
sponsibilities, shall  assure  the  establishment 
and  maintenance  of  procedures  to  keep  all 
offices  aware  of  actions  of  others  In  provid- 
ing financial  assistance  to  eligible  applicants, 
and  shall  recommend  priorities  for  Federal- 
ly-fimded  research  and  development  related 
to  the  purposes  of  this  Act. 

Sec.  102.  Use  of  Federal  Funds — Financial 
assistance  shall  be  provided  for  cari-ylng  out 
programs  by  prime  sponsors  and  other  pub- 
lic and  private  nonprofit  agencies  and  or- 
ganizations, for  the  following  activities  and 
services: 

1.  Planning  and  developing  chUd  and  fam- 
ily service  programs. 

2.  Establishing,  maintaining,  and  operat- 
ing programs  such  as — 

Part  or  full-day  care  in  homes  or  centers 
which  provide  educational,  health,  nutrition, 
and  social  services. 

Other  health,  social,  recreational,  and  edu- 
cational programs  designed  to  meet  the 
special  needs  of  children  and  families.  In- 
cluding before-  and  after-school  and  sum- 
mer programs. 

Family  services  meeting  the  needs  of  chil- 
dren, including  in-home  and  in-school  serv- 
ices and  education,  for  parents,  other  family 
members  serving  as  parents,  youth  and  pros- 
pective parents. 

Social  services  to  families  including  coun- 
seling and  referral  to  help  the  family  deter- 
mine the  appropriateness  of  services. 

Prenatal  and  other  medical  care  to  ex- 
pectant and  post-partum  mothers  to  reduce 
infant  and  maternal  mortality  and  the  inci- 
dence of  mental  retardation  and  other 
handicapping  conditions. 

Programs  to  meet  the  special  needs  of 
children  of  minority,  ethnic,  Indian,  and 
migrant  families,  and  children  from  fam- 
ilies with  special  language  needs,  and  to 
meet  the  needs  of  children  to  understand 
the  background  of  minority  and  ethnic 
groups. 

Food  and  nutritional  services. 

Diagnosis,  identification,  and  treatment  of 
visual,  speech,  medical,  dental,  nutritional, 
and  other  physical,  mental,  psychological, 
and  emotional  barriers  to  full  participation 
in  child  service  programs. 


Special  activities  to  ameliorate  handicaps 
and  disabUitles,  as  an  incorporated  part  of 
programs  under  the  Act. 

Programs  designed  to  extend  child  care 
gains  (particularly  parent  participation) 
into  kindergarten  and  primary  grades. 

3.  Construction  and  alternation  of  facili- 
ties, and  acquisition  of  equipment  and 
sxipplles. 

4.  Training  and  education,  both  preservlce 
and  inservice,  for  professional  and  other 
personnel.  Including  parents  and  volunteers. 

5.  Expenses  of  child  and  family  service 
councils  and  project  policy  committees  as 
provided  in  sec.  105  and  sec.  107. 

6.  Dissemination  of  information  to 
parents. 

Subsection  (c)  provides  that  assisted  pro- 
grams must  have  parent  policy  committee, 
must  frequently  and  regularly  disseminate 
information  about  program  activities  to 
parents,  and  must  consult  with  parents  reg- 
ularly with  respect  to  each  child's  develop- 
ment and  must  allow  opportunity  for  par- 
ents to  observe  and  participate  in  their 
children's  activity. 

Subsection  (d)  directs  the  Secretary  to 
consider  the  factors  of  need  for  the  program, 
prior  planning  in  the  area,  the  ability  of 
the  applicant  to  serve  children  in  the  area, 
when  reviewing  applications  for  grants  or 
loans. 

Sec.  103.  Subsection  (a)  directs  the  Secre- 
tai-y  to  reserve  certain  amounts  of  the  avail- 
able funds  for  special  purposes:  not  less 
than  10%  for  special  activities  relating  to 
handicapped  children;  population  propor- 
tions for  migrant  and  Indian  children.  In 
their  ratio  to  the  total  number  of  economi- 
cally disadvantaged  children  in  the  country; 
5',o  for  model  projects  as  provided  under  Sec. 
104;  and  not  less  than  5%  for  enforcement 
of  child  care  standards  under  section  203. 

The  act  directs  that  the  balance  of  funds 
available  be  distributed  as  follows: 

1.  50%  to  be  apportioned  among  the  states, 
and  within  each  state  among  local  areas,  in 
proportion  to  the  number  of  economically 
disadvantaged  children  in  each  State  and 
local  area. 

2.  25%  to  be  apportioned  among  the  states 
and  within  each  state  among  local  areas,  in 
proportion  to  the  number  of  children  through 
age  5  in  each  State  and  local  area. 

3.  25%  to  be  apportioned  as  above,  with 
respect  to  the  relative  numbers  of  children 
of  working  mothers  and  single  parents  in 
each  State  and  local  area. 

Each  state  may  use  no  more  than  5%  of 
its  apportionment  for  the  purpose  of  the 
planning  and  other  activities  specified  in 
Sec.  108. 

Sec.  104.  State  and  local  prime  sponsors- 
Subsection  (a)  sets  forth  requirement*  that 
must  be  met  by  applicants  for  prime  spon- 
sorship, whether  they  be  states,  localities,  or 
combinations  of  localities.  The  requirements 
Include : 

1.  Description  of  the  area  to  be  served,  and 
the  applicant's  capability  to  coordinate  the 
delivery  of  services  within  the  area. 

2.  Assurance  of  contributing  the  required 
non-Federal  share. 

3.  Satisfactory  provisions  for  establishing 
a  Child  and  Family  Service  CouncU  meeting 
the  requirements  of  Sec.  104, 

4.  Provision  for  annual  plans  from  the 
prime  sponsor,  as  set  forth  in  Sec.  106. 

6.  Arrangements  for  the  carrying  out  by 
the  Child  and  Family  Service  Council  of  its 
responsibilities  for  approving  plans,  goals, 
budget  policies,  annvtal  review  of  other  agen- 
cies involved  in  the  plans,  and  for  evalua- 
tion of  the  programs  conducted  in  the   area. 

6.  Assurance  that  administrative  costs  of 
the  Child  and  Family  Service  Councils,  Local 
Program  Councils,  and  Project  Policy  Com- 
mittees will  not  exceed  5%  of  the  total  cost 
of  programs  administered  by  the  prime 
sponsors. 


Subsection  (b)  provides  that  the  Secretary 
shall  approve  an  application  for  prime  spon- 
sorship submitted  by  a  locality— a  city, 
county,  or  other  unit  of  general  local  gov- 
ernment, or  combination  of  localities — if  it 
meets  the  requirements  of  subsection  (a). 

If  a  prime  spousorship  plan  from  a  state 
meets  these  requirements,  the  Secretary  shaU 
approve  it  according  to  subsection   (c). 

Subsection  (d)  provides  that  the  Secretary 
may  approve  an  application  for  prime  spon- 
sorship by  a  state,  if  it  meets  the  require- 
ments of  subsection  (a)  and.  If  there  are  no 
designated  prime  sponsors  In  the  area,  di- 
vides the  area  into  local  service  areas.  These 
areas  shall  be  the  basis  for  local  program 
councils  composed  half  of  members  chosen 
by  parents  receiving  federally-assisted  day- 
care services  (with  due  consideration  to  par- 
ents selected  by  parent  members  of  Head- 
start  policy  committees  where  they  exist) 
and  at  the  earliest  practicable  time  by  par- 
ent members  of  project  policy  committees, 
the  other  half  to  be  public  members  ap- 
pointed by  the  chief  executives  of  units  of 
local  government  within  the  local  service 
area.  Plans  submitted  by  the  state,  and  any 
contracts  for  operation  of  programs,  shall  be 
approved  by  the  local  program  councils  for 
the  appropriate  local  service  areas.  Finally, 
state  plans,  must  contain  assurances  that 
any  local  program  coimcil  may  appeal  to  the 
Secretary  whenever  such  council  alleges  that 
the  State  has  faUed  to  comply  with  provi- 
sions of  the  state  plan  or  the  Act. 

Subsection  (e)  provides  that  the  Secretary 
may  fund  directly,  Indian  tribes,  and  public 
or  private  agencies  (Including  educational, 
community  action,  Headstart,  parent  coop- 
erative, organization  of  migrant  agricultural 
workers  or  Indians,  employer  organization, 
labor  union)  which  submits  a  proposal  to 
provide  comprehensive  child  care  and  family 
service  in  an  area : 

1.  Where  no  prime  sponsor  has  been  desig- 
nated or  where  the  prime  sponsor  is  found 
not  to  be  satisfactorily  implementing  child 
care  programs. 

2.  On  a  year  round  basis  to  children  of 
migrant  agrlciUtural  workers  or  their 
families. 

3.  Where  the  program  wiU  be  a  model  de- 
signed especially  to  be  responsive  to  the 
needs  of  economically  disadvantaged,  minor- 
ity group,  or  bUlngual  children  and  their 
families. 

Subsections  (f),  (g),  (h),  and  (1)  provide 
for  termination  of  prime  sponsorship  if  pat- 
terns of  discrimination  are  found;  for  revie^v 
by  Governors  of  applications  for  prime  spon- 
sorship within  a  state;  and  for  other  proce- 
dures for  termination  of  prime  sponsorship 
or  di-sapproval  of  an  application  for  prime 
sponsorship.  Including  access  to  the  courts 
for  review  of  such  action. 

Sec.  105.  ChUd  and  Family  Service  Councih 
Subsection  (a)  sets  forth  the  required 
composition  of  the  Child  and  PamUy  Service 
Council  required  for  each  prime  sponsor.  Th" 
ten  or  more  members  shall  be  composed  half 
of  parents  of  children  served  In  programs 
xinder  this  Act,  and  the  remainder  appointed 
by  prime  sponsor  in  consultation  with  th? 
parent  members.  The  non-parent  members 
are  to  be  broadly  representative  of  the  public, 
and  of  private  agencies,  and  shall  include 
at  least  one  person  skilled  in  the  field  of 
child  and  family  services.  One-third  of  the 
members  shall  be  economically  disadvan- 
taged. 

Subsection  (b)  directs  the  Secretary  to  is- 
sue regulations  concerning  other  aspects  of 
the  Councils,  so  that  the  parents  members 
arc  democratically  selected  (in  the  case  of 
State  prime  sponsors)  by  local  program 
council  parents,  or  by  parents  in  other  cases 
who  are  recipients  of  federally-assisted  day- 
care services  and  with  due  consideration  to 
parents  who  are  selected  by  Headstftft  policy 
committee  parents.  Regulations  shall  further 
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provlde  that  the  duties  of  the  Co  inclls 
elude  approving  plans,  basic  goals 
procedures,  orerall  budget  policies 
ject  funding,  selection  and 
ministering  agencies.  Finally,  the 
shall  proTlde  that  the  Council  s 
own  Initiative  or  at  the  request 
plicant,  conduct  public  hearings  before 
ing  on  applications  for  financial 

Sec.  106.  Child  and  Family  Serv 
This  section  sets  forth  requiremehts 
sections  (a)  and  (b)  which  prime 
must  meet  In  a  service  plan: 

Services  must  be  provided  only 
dren  whose  parents  request  them 

Needs  must  be  identified,  and 
meet  them,  with  priority  for  serv 
dren  under  age  six. 

Programs  receiving  aid  under  the 
reserve  not  less  than  65%  of  their 
services  to  economically  dlsadvant^ed 
dren. 

Next  priority  must  be  given  to 
services    to   working    mothers'    ch(ldren 
children  of  single  parents 

Prograins  shall  include  chUdreA 
range  of  socioeconomic  backgrounl: 
extent  feasible. 

No  charge  will  be  made  to  any 
taged  child  (except  those  paid  by 
ties). 

Comprehensive  services  are  to  he 
for  migrant,   minority,  and   bUin(  ual 
dreu,  and  to  meet  the  needs  of  al 
to  understand  the  history  and  culti  iral 
ground  of  minority  groups  In  the  pr  me 
sorsblp  area. 

Prime  sponsors  must   provide 
parent  participation  In  program  conduct 
rection,  and  evaluation. 

Plans  must  provide  for  emplojrmdnt 
employed  or  low-Income  residents 
munities  being  served  by  project! 
person  shall  be   denied   employmdnt 
for  not  being  certified  as  a  teachef 

Career  development  plans  for 
slonals  must  be  Included. 

Regular  Information  dissemination 
ents  and  other  interested  people 
provided  for. 

Provides  clear  definitions  of 
tlons  of  authority  under  the  supervision 
the  Child  and  Family  Service  Coui  icil 

Includes  procedures  for  handlii  g 
applications,    for    coordinating 
prime  ^onscH^  under  the  act  and 
prograims,    and   for   monitoring    projects 
checl£  compliance  with  standards 
in  section  201. 

Provide  for  the  use  of  state,  local 
federal  resources. 

Subsection   (c)    requires  that 
approved  until  the  Secretary  deterihines 
opportunity  for  comment  has  been 
local  educational  and  training 
munlty   action   or   Headstart 
State  Covemors  and  State  Child 
liy  Service  Council. 

Subsection   (d)    provides  for  or 
cedures  to  be  followed  in  case  of 
of  a  proposed  plan. 

Sec.    107.   Project   applications— 
tlon  lists  types  of  agencies  eligibl< 
ect  funds  under  the  comprehenslv  s 
a  prime  sponsor,  and  the  requir<ments 
applicant  must  meet.  Any  quauae<: 
private  agency  or  organization 
and  must  show  in  its  application: 

A    parent    policy    committee 
participation  and  powers. 

Assurance  that  no  fees  wUl 
economically  disadvantaged  children 
ns  paid  by  a  third  party) . 

Involvement  of  family  member^ 
dren's  dally  activities. 

Regular    Information 
parents. 

Employment  of   paraprofesslonaf 
volunteers. 
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Assurance  that  children  will  not  be  ex- 
cluded because  of  participation  In  non-public 
education. 

Subsection  (d)  provides  that  the  Secretary 
may  directly  approve  project  applications 
from  public  or  private  agencies  seeking  funds 
under  Section  104(d) . 

Subsection  (e)  provides  for  procedures  of 
appeal  of  disapproved  project  applications. 
Including  appeal  to  the  Secretary. 

Sec.  108.  Special  grants  to  states — States 
with  established  Child  and  Family  Service 
Councils  may  apply  for  additional  funds  for 
certain  purposes  in  addition  to  providing 
services.  The  purposes  for  which  funds  may 
l>e  requested  under  this  section  include:  In- 
formation programs  for  parents,  identifying 
service  needs  and  goals  in  the  state,  coordi- 
nating child  services  of  separate  agencies 
where  requested  by  prime  sponsors,  develop- 
ing and  enforcing  standards  for  licensing 
facilities,  assisting  organization  In  acquir- 
ing facilities,  assistance  to  Child  and  Family 
Service  Councils,  developing  Information  use- 
ful in  reviewing  applications  under  the  Act. 

Sec.  109.  Additional  conditions  for  pro- 
grams including  construction  or  acquisi- 
tion— The  section  provides  certain  condi- 
tions for  Federal  assistance  for  constructing 
or  acquiring  facilities,  Including  labor  stand- 
ards, repayment  to  the  government  In  case 
the  facility  is  used  for  other  purposes,  and 
certain  limits  on  loan  Interest  and  repay- 
ment periods.  Financial  assistance  for  ccm- 
structlOTi  or  acquisition  of  facilities  shall  be 
available  only  to  public  and  private  non- 
profit agencies,  institutions  or  organizations. 

Sec.  110.  Use  of  public  facilities  for  child 
and  family  service  programs — This  section 
requires  the  Secretary  to  report  to  the  Con- 
gress within  18  months  after  enactment  of 
the  Act,  on  the  availability  of  Federal  facili- 
ties to  public  and  private  agencies  for  use  as 
facilities  for  child  and  family  service  pro- 
grams under  the  Act.  Prime  sponsors  may  be 
required  to  review  their  own  facilities  for 
such  use  also. 

Sec.  111.  Payments — Subsection  (a)  pro- 
vides that  the  Secretary  shall  pay  the  Federal 
share  of  the  costs  of  programs  and  services, 
Including  staff  and  administrative  expenses 
of  the  Child  and  Family  Service  Councils 
and  parent  policy  committees,  from  alloca- 
tions or  apportionments  under  section  103. 

Subsection  (b)  provides  that  the  Federal 
share  of  certain  activities  shall  be:  100%  of 
the  cost  of  planning,  training  and  technical 
assistance  in  1975;  90%  of  the  cost  of  pro- 
grams and  services  in  1976,  to  be  reduced 
to  80%  m  1977  and  thereafter,  though  the 
amounts  may  be  raised  by  the  Secretary. 
Indian  and  migrant  agricultiu:al  workers' 
children's  services  are  to  be  reimbursed  at 
100%. 

Subsection  (c)  allows  the  non-Federal 
share  to  be  provided  in  public  or  private 
funds,  goods,  services,  facilities.  Fees  col- 
lected for  services  shall  not  be  used  for 
the  non-Federal  share,  but  to  enrich  and 
expand  the  program. 

Subsection  (d)  allows  for  carrying  over 
to  the  next  year,  any  excess  local  contribu- 
tion above  the  amount  requh-ed  in  a  given 
year. 

Subsection  (e)  requires  states  and  local 
governnaents  not  to  reduce  its  expenditures 
for  child  development  or  child  care  becatise 
of  aid  received  under  this  title  of  the  Act. 
TrrLE  n — standards  and  evaluations 
Sec.  201.  Federal  Standards  for  Child 
Care — The  1968  Interagency  Day  Care  Re- 
quirements are  to  apply  to  programs  under 
the  Act,  but  the  Secretary  Is  directed  to 
draw  up  new  standards  within  six  months  of 
enactment  of  the  Act,  with  the  advice  and 
approval  of  a  committee  composed  at  least 
half  of  parents  of  children  receiving  services 
under  certain  prosrams.  Prior  to  implemen- 


tation, appropriate  committees  of  Congress 
shall  have  opportunity  to  disapprove. 

Subsection  (b)  directs  the  Secretary  to 
assure  that  programs  and  projects  under  the 
act  assess  individual  children's  needs  and 
the  appropriateness  of  the  child  and  family 
services  being  rendered.  Programs  or  projects 
providing  care  outside  the  home  for  very 
young  children  shall  be  reviewed  and  evalu- 
ated periodically  and  frequently  by  the  Sec- 
retary to  insure  they  meet  the  highest  stand- 
ards of  quality. 

Sec.  202.  Uniform  Code  for  Facilities — The 
Secretary  is  directed  to  establish  a  commit- 
tee, composed  of  at  least  half  p>arents,  to 
draw  up  a  uniform  minimum  code  for  fa- 
cilities receivUig  Federal  assistance  under 
this  act.  The  code  shall  deal  with  matters 
essential  to  the  health,  safety,  and  physical 
comfort  of  the  children.  The  code  shall  be 
completed  within  six  months  of  the  com- 
mittee's appointment,  and  must  be  the  sub- 
ject of  public  hearings. 

Sec.  203.  Programs  Monitoring  and  En- 
forcement— This  section  provides  for  pro- 
gram monitoring  and  enforcement. 

Sec.  204.  Withliolding  of  Grants — By  this 
section,  the  Secretary  is  authorized  under 
certain  conditions  to  withhold  grants. 

Sec.  205.  Evaluation — Subsection  (a)  re- 
quires a  comprehensive  review  of  all  P%deral 
activities  affecting  child  and  family  service 
programs.  Including  their  effectiveness,  cost, 
and  parent  participation,  within  two  years 
of  the  Act's  passage. 

Subsection  (c)  calls  for  additional  annual 
evaluations  of  Federal  Involvement  in  child 
and  family  service  programs,  to  be  reported 
to  Congress,  and  subsection  (d)  reqvUres 
prime  ^>onsors  to  provide  data  for  such 
evaluations. 

Subsection  (f)  reserves  not  less  than  l':;> 
nor  more  than  2%  of  the  amounts  available 
under  eection  3(c)  for  evaluation  in  any 
given  year. 

TITLE  m — ^FACIUTIES   AND   RESEARCH   TOR  CHILD 
AND     FAMILT     SERVICES     PROGRAMS 

Sec.  301.  Mortgage  Insurance  for  Compre- 
hensive Cfiild  Services  Facilities — This  sec- 
tion authorizes  the  Secretary  to  insure  mort- 
gages on  new  facilities  of  public  or  private 
agencies,  not  to  exceed  $250,000  or  90%  of 
the  cost  of  the  project.  The  section  also  estab- 
lishes a  Child  and  Family  Services  Facility 
Insurance  Fund,  with  such  sums  as  shall  be 
necessary  authorized  to  be  appropriated. 

Sec.  303.  Research  and  JDemonstrations — 
A  diverse  program  of  research  and  demon- 
strations is  authorized  In  subsection  (a), 
including  but  not  limited  to  studies  of  child 
development,  program  assessment,  compari- 
son of  alternative  methods,  syntheses  of  re- 
search, dissemination  of  findings,  studies  of 
national  needs,  and  other  purposes. 

Subsection  (c)  provides  that  the  Secretary 
shall  coordinate  all  child  and  family  services 
research,  development,  and  training  ■R'lthln 
the  Department  of  Health,  Education,  and 
Welfare  and  other  agencies,  through  the 
Office  of  Child  and  Family  Services  estab- 
lished under  the  act. 

Subsection  (e)  requires  the  Secretary  to 
report  on  activity  under  this  section  no  later 
than  September,  1975,  to  the  Congress. 

TITLE    rv TRAINING    OF    PERSONNEL    FOR    CHILD 

AND  FAMILY   SERVICES 

Sec.  401  through  404.  Training — States 
that  the  Congress  recognizes  that  one  of  the 
major  barriers  of  quality  child  care  Is  the 
lack  Of  sufficiently  trained  and  prepared  pro- 
fessional and  para-professional  staff.  The 
purpose  of  this  title  Is  to  respond  to  that 
need  by  stimulating  sufficient  training  pro- 
grams in  every  state  and  region  to  stssure  an 
adequate  supply  of  personnel  to  meet  the 
staff  requirements.  Tlie  Secretary  of  Health, 
Education,  and  Welfare  is  authorized  to  make 
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grants  to  and  contracts  with.  Institutions  of 
higher  education,  state  and  local  agencies 
private  organizations,  and  producers  of  tele- 
vision programming  to  develop  programs  to: 

(a)  provide  postgraduate  level  training  for 
teachers, 

(b)  attract  and  recruit  personnel, 

(c)  re-traln  personnel, 

(d)  provide  pre-service  and  in-service 
training  for  teaching,  management  and 
supervisory  and  administrative  posts  in 
childhood  programs,  including  the  training 
and  certification  of  child  development 
lion  respectively. 

(e)  help  parents  and  students  understand 
and  practice  sound  child  care  techniques, 

(f)  develop  educational  television  pro- 
grams and  other  material,  and 

(g)  develop  and  refine  certification  criteria. 
There  Is  authorized  to  be  appropriated  to 
carry  out  these  sections  for  FY  '75  through 
FY  '77,  $40  Million,  $60  MUllon  and  $75  Mil- 
lion respectively. 

Sec.  405.  This  section  amends  the  Higher 
Education  Act  of  1965  to  authorize  $20  mil- 
lion for  1876  and  subsequent  years  for  train- 
ing and  retraining  of  professional  personnel 
for  comprehensive  child  services  programs, 
and  a  like  amount  for  1975  and  subsequent 
years  for  training  and  retraining  of  non- 
professional ptersonnel. 

Sec.  406.  This  section  authorizes  forgive- 
ness of  indebtedness  under  the  National  De- 
fense Education  Act  loan  program,  at  the 
rate  of  15%  for  each  year  of  service  In  a  pro- 
gram under  this  Act's  Title  I. 

Sec.  407.  This  section  authorizes  grants  to 
individuals  employed  in,  and  programs  set 
up  under  Title  I  of  the  act  for  In-service 
training  for  professional  and  non-profes- 
sional staff  Including  volunteers,  conducted 
by  the  agency  or  an  institution  of  higher 
education  or  both. 

Sec  408.  This  section  authorizes  $5  million 
for  fiscal  year  1975  and  each  succeeding  year 
to  carry  out  the  In-servlce  training  of  sec- 
tion 407. 

TITLE    V— CENERAL    PROVISIONS 

Sec.  501.  Definitions — This  section  defines 
terms  used  in  the  act.  "Children"  includes 
all  individuals  who  have  not  reached  age 
fifteen.  "Economically  disadvantaged  chil- 
dren" are  those  in  a  family  having  an  an- 
nual Income  below  the  lower  living  standard 
budget  as  determined  annually  by  the  Bu- 
reau of  Labor  Statistics  at  the  Department 
of  Labor. 

Sec.  502.  Nutrition — This  section  directs 
the  Secretary  to  assure  that  adequate  nutri- 
tion services  are  provided  in  programs  under 
the  act,  including  use  of  the  special  food 
service  program  for  children  as  defined  in  the 
National  School  Lunch  and  Child  Nutrition 
Acts. 

Sec.  503.  Special  Provisions — In  this  sec- 
tion are  included  antl-discrimlnation, 
method-of-payment,  minimum-wage,  and 
non-secretarian  provisions. 

Sec.  504.  Special  ProhibitioTis  and  Protec- 
tions— Subsection  (a)  (c)  states  that 
nothing  In  the  act  should  be  construed  to 
Infringe  on  or  usurp  the  moral  and  legal 
rights  and  responsibilities  of  parents  and 
guardians  with  respect  to  the  moral,  emo- 
tional, physical  or  other  development  of 
their  children.  Informed  consent  shall  be 
required  of  parents  or  guardians  before  any 
child  Is  subject  to  any  research  or  experi- 
mentation. Similar  understanding  and  prior 
consent  must  be  obtained  in  the  case  of 
medical  or  psychological  examination,  ex- 
perimentation, or  research.  Immunization  or 
treatment. 

Sec.  505.  Public  Information — Applications 
for  designation  as  prime  sponsor,  compre- 
hensive child  development  plans,  project 
plans,  and  all  written  material  pertaining  to 
them,  shall  be  available  to  the  public  with- 


out charge  by  spon.sor;.  applicants,  and  the 
Secretary. 

Sec.  606.  Coordination  with.  Repeal  or 
Amendment  of.  Other  Authority — Subsec- 
tion (a)  directs  the  Secretary  to  establish 
regulations  to  assure  coordination  of  pro- 
grams assisted  under  the  Act  with  other 
Federal  assistance  for  child  development, 
child  care,  and  related  programs,  including 
Title  I  of  the  Elementary  and  Secondary 
Education  Act,  Titles  IV  and  VI  of  the  Social 
Security  Act,  the  Economic  Opportunity  Act, 
and  several  Housing  and  Model  Cities  Acts. 

Subsection  (b)  provides  that  day  care  fur- 
nished under  state  plans  under  Titles  IVA 
and  rVB  of  the  Social  Security  Act,  shall  be 
day  care  serx'lces  m.ide  available  under  Title 
I  of  this  Act.  The  Secretary  is  directed  to 
make  services  under  this  Act  available  to 
clilldren  receiving  aid  under  the  Social 
Security  Act,  also. 

Subsection  (ci  amends  the  Federal  Prop- 
erty and  Administration  services  Act  of  1949 
to  add  child  care  programs  as  eligible  recipi- 
ents of  prc^>erty  declared  surplxis  by  Federal 
departments  or  agencies. 

Sec.  507.  Acceptance  of  Funds — The  sec- 
tion alloy's  the  Secretary  to  accept  and  use 
funds  appropriated  to  carry  out  other  Fed- 
eral laws  if  such  funds  are  used  for  the  piu"- 
poses  for  which  they  were  authorized. 


STRIP  MINING  MUST  BE 
ABOLISHED 

I  Mr.  HECHLER  of  West  Virginia  a^ed 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HECHLER  of  West  Vii'gmia.  Mr. 
Speaker,  the  people  of  tlie  Appalachian 
mountains  are  not  going  to  sit  still  and 
let  their  homes  become  a  national  sacri- 
fice area  for  power-hungry  strip  miners. 

When  the  House  of  Representatives 
debates  H.R.  115000  on  July  16,  I  will 
move  to  substitute  H.R.  15000,  which  will 
ban  strip  mining  within  6  months  In  the 
mountains,  and  within  18  months  in 
other  areas.  I  will  vote  against  H.R. 
11500,  the  rather  weak  compromise  bill, 
unless  it  is  drastically  overhauled  and 
materially  strengthened  on  the  House 
floor. 

Over  the  Poui-th  of  July,  I  spent  a  con- 
siderable amount  of  time  talking  with 
the  people  of  the  coal  fields  of  West  Vir- 
ginia— a  State  which  has  contributed  al- 
most one-quarter  of  all  the  coal  ever  pro- 
duced in  this  Nation,  the  largest  propor- 
tion of  any  State.  The  scars  of  strip  min- 
ing are  everywhere  on  the  gouged  land, 
the  precious  top-soil  and  rocks  sliding 
away  into  people's  yards,  and  the  thick 
silt,  sediment  and  ugly  colored  acid  In 
their  streams.  I  spoke  at  two  Independ- 
ence Day  ceremonies  about  the  meaning 
of  the  Declaration  of  Independence.  The 
people  In  the  coal  fields  told  me  that 
unless  Congress  stops  temporizing  with 
strip  mining,  they  are  going  to  take  mat- 
ters hito  their  own  hands  just  as  the 
patriots  of  two  centuries  ago  did  at  the 
Boston  Tea  Party  and  other  memorable 
revolutionary  acts. 

You  cannot  count  on  the  people  of  the 
mountains  to  sit  back  and  remain  docile, 
fatalistic,  and  long  suffering  in  the  face 
of  the  new  demands  msuie  by  insensitive 
and  arrogant  strip  miners — which  H.R. 
11500  will  not  curt)  or  cttre.  At  Eckman, 
W,  Va.,  in  Eiureka  Hollow  In  McDowell 


County,  a  Consolidation  Coal  Co.'s  sub- 
sidiary told  21  families  to  move  out  of 
their  own  homes  because  they  wanted  to 
strip  off  the  top  of  the  mountain  above 
them.  Roy  Owens,  Lawrence  Mitchem, 
and  others  who  owned  their  homes  and 
had  invested  thousands  of  dollars  in  im- 
provements were  told  in  a  cold  and  im- 
personal letter : 

You  have  the  privilege  of  moving  the  house 
or  any  materials  therein. 

GRAVETARD  THREATENED 

From  Fort  Pierce.  Pla.,  Mrs.  Elsie  Fer- 
guson wrote  me: 

Thpy  are  planning  to  strip  the  mountain 
there  at  Eckman,  W.  Va.,  Eureka  Hollow, 
wliere  my  family  cemetery  is.  My  fcunlly  is 
resting  in  theh  graves,  my  husband  and 
baby,  my  husband's  mother  and  Dad,  6 
brother.";  and  sisters — Oh,  so  many  of  my 
loved  ones.  If  I  was  to  visit  it  and  see  ni\ 
husband's  grave  all  bxiU-dozed  out,  his  stone. 
his  parents'  stones.  Oh,  God,  bow  could  I 
stand  it?  My  heart  is  broke. 

On  Saturday,  Herschel  New  of  Bais- 
den,  W.  Va.,  on  Gilbert  Creek  in  Mingo 
County,  told  me  that  300  tons  of  spoil 
started  sliding  down  the  mountain  where 
there  was  an  old  strip  mine  and  where 
preparations  are  staiting  on  a  new  strip 
mine;  the  huge  motmd  of  loose  spoil 
poses  a  clear  and  present  danger  to  many 
people  living  alcmg  Gilbert  Creek. 

Earlier  this  year  along  Slate  Creek, 
Buchanan  County,  Va.,  Mr.  and  Mrs. 
J.  R.  Mullins,  theii'  daughter-in-law,  and 
3-month-old  grandbaby  were  at  home. 
Their  son,  Victor,  came  to  the  house 
and  found  an  inch  of  mud  all  around 
the  house.  He  heard  trees  'popping  and 
cracking",  while  high  on  the  mountain 
above  his  home  a  dozer  worked  on  a 
strip  job  for  a  subsidiai-y  of  Island  Creek 
Coal  Co.  Victor  took  his  family  and  par- 
ents to  the  home  of  some  relatives,  and 
came  back  to  try  and  save  their  posses- 
sions. By  the  time  he  got  back,  the  Mul- 
lins house  had  been  knocked  off  Its  foun- 
dations and  Victor  could  not  get  near  it 
because  of  the  avalanche  of  mud  and 
debris  from  the  strip  mine. 

On  April  5,  in  Gnmdy,  southwest  Vir- 
ginia, 72-year-old  Mrs.  Alice  Fugate  ex- 
pressed fear  that  the  blasting  from  a 
strip  mine  would  send  boulders  onto 
their  property.  Her  husband  climbed  ui> 
to  ask  the  strip  miners  to  be  more  care- 
ful. When  he  retui-ned  home,  they  were 
can-ying  out  his  wife  on  a  stretcher, 
mortally  wounded  by  a  boulder  whicli 
crashed  into  their  house.  Mi-s.  Fugate 
died  in  the  hospital  on  April  12. 

YOU  CANNOT  SHOOT  OUT 

A  few  days  ago,  Ransome  Meade  of 
Brushy  Ridge  in  Dickinson  County.  Va.. 
came  in  to  see  me.  He  showed  me  photos 
of  boulders  shot  onto  his  property  from 
the  blasting  of  a  strip  mine.  The  largest. 
36  Inches  across,  18  inches  wide,  and 
about  a  foot  thick,  had  dug  a  20-inch 
hole  in  his  raspbeiTy  patch  where  his 
wife  hangs  her  washing,  right  near  their 
home.  "The  strip  miners  shoot  at  nie 
with  boulders,  but  of  com^se  it  would  be 
against  the  law  for  me  to  shoot  back 
at  them.  Isn't  that  a  double  standard?" 
he  £isked.  "Of  course,  I'm  a  pacifist  and 
wouldn't  shoot  at  anybod.v,  but  Is  that 
really  fair?"  he  asked. 
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in  the 
Courity,  Ky., 


On  June  21,  a  few  weeks  agii 
Linefork  area  of  Letcher 
Thelma  N.  Cornett  wrote: 

Our  neighbor.  Manda  Ingram 
home  at  5:00   a.m.   Saturday   mor: 
said  her  yard  and  garden  was  full 
logs  and  trash.  I  want  to  say  this 
we  have  proof  for  anyone  to  see, 
land   In  these  mountains,  when 
once  been  augered  and  stripped. 
be  reclaimed  and  that  it  also  rutns 
level  land  and  garden  spots  we  h 
foot  of  those  mountains. 
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There  is  a  tell-tale  photo  in 
tain  Eagle,  published  at  Whitesbtr 
Cher  Covmty,  Ky..  and  capitionep 

This  grand  old  Linefork  farm 
virtually  destroyed  by  the  strip  mlhe 
outs  from  the  mountain  in  the  ba<  kground 

I  recognize  that  members  of  tae  House 
Interior  and  Insular  Affairs 
have  worked  long  and  hard  oter 
11500,  and  we  mountain  people 
appreciate  the  noble  efforts  of 
sentatives  Patsy  Mink  of 
John  Seiberling  of  Ohio.  But 
of  the  mountains  also  know  full 
a  mountain  can  labor  long 
forth  a  mouse.  H.R.  11500  is  shot 
with  loopholes,  gives  primary 
authority  to  the  States,  sets 
weak  interim  standards  for 
increase    their   devastation   until 
and  raises  false  hopes  among 
threatened  by  strip  mining.  Onci  i 
it  would  be  extremely  diflQcult 
through  later  amendment  all 
comings  in  H.R.  11500. 

DO  NOT  LET  THEM  APPAL.^CH1ANIZ 

Therefore,  I  am  urging  the 
the  mountains  to  support  H.R. 
the  people  of  the  Great  Plain  i 
••Do  not  let  them  Appalachi 
Do  not  listen  to  the  siren  son^ 
coal    companies   who   have 
wealth  out  cf  Appalachla  whll( 
erishing  the  people.  At  a  time 
Nation  needs  your  grain  and 
stock,  and  your  water  supply 
cious,  do  not  let  them  blast 
aquifers  and  divert  all  your 
coal  gasification  plants.  When 
salesmen  tell  you  Westerners 
fast  bucks  which  can  be  made 
mining,  think  twice  about  the 
time  trailer  parks,  the  suicides 
chiatrists,  the  huge  army  of 
interlopers  who  feast  on  the  quick 
and  then  leave  you  for  generatiops 
the  bills  for  public  facilities 
up  the  trash  and  bones  once 
all  stripped  out." 

Would  H.R.  11500  slow  dofen  strip 
mining?  Slightly,  with  pinprick)  and  pa- 
perwork. Better  to  go  allout  for  H.R. 
1 5000,  get  rid  of  the  curse  of  stri  p  mining 
once  and  for  all,  and  get  on  wit  i  under- 
ground mining  to  meet  the  ener  jy  needs. 
And  also  save  the  land  and  the  Deople. 


PA-SS 


CONGRESSMAN  MILLER 
UTE  TO  TOP  WORLD  WAR 


fMr.  MILLER  asked  and  wlas  given 
permission  to  extend  his  remar!  ls  at  this 
point  in  the  Record  and  to  influde  ex- 
traneous matter.) 

Mr.  MILLER.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  .America's 
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top-scoring  living  combat  flier  of  World 
War  I.  William  C.  Lambert  of  Ironton, 
Ohio,  is  credited  with  a  remarkable  21' 2 
victories  during  his  career.  In  addition 
to  these  21lJ8  enemy  aircraft — credit  for 
downed  aircraft  was  sometimes  divided 
between  two  pilots — downed  in  "decisive 
combat,"  his  daring  exploits  include  an- 
other seven  enemy  aircraft  downed  in 
"indecisive  battle."  This  feat  is  second 
only  to  the  late  Capt.  Eddie  Ricken- 
backer. 

Lambert  joined  the  Royal  Flying 
Corps  of  Canada  in  1917.  That  Decem- 
ber he  went  to  England  and  in  March  of 
1918  sei-ved  in  France,  scoring  all  his 
victories  in  a  little  more  than  just  4 
months. 

He  earned  the  rank  of  captain  dming 
World  War  I  in  service  with  the  British. 
In  World  War  H  he  served  the  U.S. 
forces  as  a  nonflying  captain.  Now  re- 
tired as  a  resei-ve  lieutenant  colonel,  Mr. 
Lambert  has  recorded  his  adventures  in 
a  book  being  published  in  London,  Eng- 
land. 

In  1919  King  George  V  honored  this 
great  patriot  by  awarding  Mr.  Lambert 
with  Britain's  Distinguished  Flying 
Cross.  For  his  intrepid  gallantly  while 
sei-ving  with  the  U.S.  Army  Air  Corps 
from  1942  to  1946,  Lieutenant  Colonel 
Lambert  received  the  Army  Commenda- 
tion Medal  with  Oak  Leaf  Cluster,  the 
American  Theatre  Service  Medal,  and 
the  Victory  Medal. 

With  a  love  for  freedom,  he  took  to 
the  air.  With  a  concern  for  his  fellow 
countryman,  he  risked  his  life.  With  a 
call  beyond  duty,  he  rose  above  others. 

Ml-.  Lambert  has  brought  fame,  honor, 
and  respect  not  only  to  himself  but  to 
America.  His  heroic  defense  of  freedom 
and  democracy  will  remain  forever  in 
the  history  of  our  country.  As  America 
approaches  her  200th  birthday,  I  know 
my  colleagues  join  me  in  honoring  all 
great  men  like  William  C.  Lambert  who 
helped  preserve  the  principles  on  which 
this  country  was  bom. 
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Mr.  HosMER,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dan  Daniel)  ,  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  HuNGATE,  for  20  minutes,  today. 

Mr.  Addabbo,  for  15  minutes,  today. 

Mr.  DiNGELL,  for  15  minutes,  today. 

Mr.  Matsunaga,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  EiLBERG,  for  15  minutes,  today. 

Mr.  Pepper,  for  15  minutes,  today. 

Mr.  AspiN,  for  5  minutes,  today. 

Mr.  IcHORD,  for  15  minutes,  today. 

Mr.  FiTQTJA,  for  5  minutes,  today. 

Mr.  Waggonner,  for  5  minutes,  today. 

Mr.  Dent,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Burke  of  Massachusetts  (at  the 
request  of  Mr.  O'Neill),  for  today,  on 
account  of  a  death  in  the  immediate 
family. 

Mrs.  Hansen  of  Washington  (at  the 
request  of  Mr.  O'Neill  ) ,  for  today,  on  ac- 
count of  illness. 

Mr.  Pepper,  for  Monday,  July  15,  1974, 
on  account  of  official  business  in  his  dis- 
trict. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  HuBER,  for  1  hour,  on  Tuesday, 
July  16, 1974. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman>  ,  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  AsHBROOK,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Nelsen  to  follow  tlie  remarks  of 
Mr.  Carter  on  H.R.  17215  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  and  to  include  ex- 
traneous material:) 

Mr.  Hanrahan  in  three  instances. 

Mr.  ZiON. 

Mr.  QuiE. 

Mr.  AsHBROOK  in  five  instances. 

Mr.  Shoup. 

Mr.  Oilman. 

Mr.  Railsback. 

Mr.  Carter  in  five  instances. 

Mr.  Frelinghuysen. 

Mr.  Bray  in  two  instances. 

Mr.  Young  of  Illinois  in  two  instances. 

Mr.  Derwinski  in  four  Instances. 

Mr.  Hunt  in  two  instances. 

Mr.  Goldwater. 

Mr.  Andrews  of  North  Dakota. 

Mr.  Winn. 

Mr.  HosMER  in  thi-ee  instances. 

Mr.  Steelman. 

Mr.  GuDE  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dan  Daniel)  and  to  include 
extraneous  matter :  > 

Mr.  Stephens. 

Mr.  Patten. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Bolling. 

Mr.  Reid  in  two  instances. 

Mr.  ICHORD. 

Mr.  Gunter. 

Mr.  Andrews  of  North  Carolina. 
Mr.  BiAGGi  in  five  instances. 
Mr.  Hamilton. 

Mr.  LUKEN. 

Mr.  Fascell  in  five  instances. 

Mr.  Nix  in  two  instances. 

Mr.  Downing. 

Mr.  Dent. 

Mr.  Rosenthal  in  five  instances. 

Mr.  Ginn. 

Mr.  Wolff  in  three  instances. 

Mr.  Studds  in  two  instances. 

Mr.  MuRTHA  in  two  instances. 

Mrs.  Mink  in  two  instances. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee    had    examined    and    found 
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truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  11385.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  the  programs 
of  health  services  research  and  to  extend  the 
program  of  assistance  for  medical  libraries. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles : 

S.  2830.  An  act  to  amend  the  Public  Health 
Service  Act  to  provide  for  greater  and  more 
effective  efforts  in  research  and  public  edu- 
cation with  regard  to  diabetes  mellitus; 

S.  2893.  An  act  to  amend  the  Public  Health 
Service  Act  to  improve  the  national  cancer 
program  and  to  authorize  appropriations  for 
such  program  for  the  next  3  fiscal  years. 


ADJOURNMENT 

Mr.  DAN  DANIEL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accoi-dingly 
(at  4  o'clock  and  26  minutes  p.m.) ,  un- 
der its  previous  order,  the  House  ad- 
journed until  Monday,  July  15,  1974,  at 
12  o'clock  noon. 


EXECUTIVE   COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2545.  A  letter  from  the  Chalrmau,  Federal 
Power  Commission,  transmitting  the  annual 
report  of  the  Commission  for  the  fiscal  year 
ending  June  30,  1973;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

2546.  A  letter  from  the  Administrator,  TJ.S. 
Environmental  Protection  Agency,  transmit- 
ting a  report  on  the  preliminary  results  of 
studies  and  investigations  by  the  Agency  on 
reducing  water  consumption  and  the  total 
flow  of  sewage  pursuant  to  sectlou  104(o)  (2) 
of  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972;  to  the  ComnUttee  on 
Public  Works. 

2647.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  of 
grants  made  during  calendar  year  1973  to 
nonprofit  Institutions  and  organizations  for 
support  of  scieutlflc  research  programs,  pur- 
suant to  section  3  of  Public  Law  85-934  (42 
TT.S.C.  1891);  to  the  Committee  on  Science 
and  Astronautics. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mrs.  SULLIVAN:  Committee  of  conference. 
Conference  report  on  H.R.  11295  (Rept.  93- 
1190) .  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  5529.  A  bill  to 
amend  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  to  authorize  appropria- 
tions for  the  fiscal  years  1974.  1975,  and  1976, 
to  provide  for  the  recall  of  certain  defective 
motor  vehicles  without  charge  to  the  owners 
thereof,  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  93-1101).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BOLLINQ:  Committee  on  Rules.  House 
KesolutiMi  1230.  Resolution  proA  Idlng  for  the 


consideration  of  HJl.  11500.  A  blU  to  pro- 
vide for  the  regulation  of  surface  coal  mining 
operations  in  the  United  States,  to  authorize 
the  Secretary  of  Interior  to  make  grants  to 
States  to  encourage  the  State  regiilatlon  of 
surface  mining,  and  for  other  purposes 
(Rept.  No.  93-1192).  Referred  to  the  House 
Calendar. 

Mr.  POAGE:  Committee  of  conference. 
Conference  report  on  H.R.  11873  (Rept.  No. 
93-1193).  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  38  (Rept.  No.  93- 
1194).  Ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  DINGELL  (for  himself,  Mr. 
BiAcci,  and  Mr.  Foksythe)  : 
H.R.  15856.  A  bUl  to  revise  the  laws  relating 
to  the  establishment,  administration,  and 
management  of  the  National  Wildlife  Refuge 
System,  to  establish  a  Bureau  of  National 
Wildlife  Refuges,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  CARTER : 
H.R.  15867.  A  bill  to  repeal  the  Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973,  and  to  provide  for  daylight 
saving  time  from  Memorial  Day  to  Labor  Day 
during  each  calendar  year;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  CASEY  of  Texas: 
H.R.  15858.  A  bUl  to  amend  the  Clean  Air 
Act  to  prohibit  the  Administrator  of  the  En- 
vironmental Protection  Agency  from  requir- 
ing an  indirect  source  emission  review  as  a 
part  of  any  applicable  Implementation  plan; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  COHEN   (for  himself  and  Mr. 

TiEBNAN)  : 

H.R.  15859.  A  bill  to  amend  the  Social 
Security  Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  standards 
relating  to  the  rights  of  patients  In  certain 
medical  facilities;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HECKLER  of  West  Virginia 
(for  himself,  Ms.  Abzttg,  Mr.  Adoabbo, 
Mr.  AsPiN,  Mr.  Badillo,   Ms.   Chis- 

HOLM,  Mr.  CORBIAN',  Mr.  DSIKAII,  Mr. 
ECKHARDT,  Mr.  ElLBERG.  Mr.  FASCEIX, 

Mr.  Fraser,  Mrs.  Grasso.  Mr.  Har- 
rington, Mr.  HEI.STO6K1,  Mr.   Lent, 
Mr.  LtntEN,  Mr.  Mitchell  of  Mary- 
land, Mr.   Moaklet,  Mr.  Moorrkad 
of  Pennsylvania.  Mr.  Nedzi,  Mr.  Nnc, 
Mr.    Stokes,    Mr.    Wolff,    and   Mr. 
YotTNC  of  Georgia) : 
HJi.  15860.  A  bill  to  provide  for  the  orderly 
phasing  oiit  of  surface  coal  mining  opera- 
tions, and  to  control  those  underground  coal 
mining  practices  which  adversely  affect  the 
quality  of  the  environment,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  CONTE: 
HM.  15861.  A  bill  to  extend  the  Emergency 
Petrolevmi  Allocation   Act  of   1973;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ERLENBORN  (for  himself,  Mr. 
Steigeb  of  Wisconsin,  and  Mr.  Del- 

LENBACK)  : 

HJR.  15862.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  extend  its  coverage 
and  protection  to  employees  of  nonprofit  hos- 
pitals, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By   Mr.   GUDE    (for  himself  and  Mr. 

BlESTER)  : 

H.R.  15863.  A  bill  to  aniend  section  502(b) 
of  the  Mutual  Security  Act  of  1954  to  rein- 
stltute  specific  accounting  requirements  for 


foreign  currency  e.Tpendltures  In  connection 
with  congressional  travel  outside  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  HASTINGS: 
H.R.  15864.  A  biU  to  amend  section  5051 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  the  Federal  excise  tax  on  beer ) ;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  JOHNSON  of  Colorado: 
H.R.  15865.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture   to  amend  retroactively 
regulations  of  the  Department  of  Agriculture 
pertaining  to  the  computation  of  price  sup- 
port payments  under  the  National  Wool  Act 
of  1964  In  order  to  lns\ire  the  equitable  treat- 
ment of  ranchers  and  farmers;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  LAOOMARSmO: 
HJl.  15866.  A  biU  to  amend  the  Mutual 
Security  Act  of  1954  to  require  that  Infor- 
mation relating  to  foreign  travel  by  Mem- 
bers of  Congress  be  open  to  public  Inspec- 
tion and  published  periodically  In  the  Con- 
gressional Record;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  MATSUNAGA: 
H.R.  15867.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  Inclusion  of  the  serv- 
ices of  licensed  (registered)  nurses  imder 
medicare  and  medicaid;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  NELSEN: 
H.R.  15868.  A  bUI  to  amend  section  C051 
of  the  Internal  Revenue  Code  of  1954   (re- 
lating to  the  Federal  excise  tax  on  beer) ;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    PATMAN    (for    himself,    Mr. 
Barrett.  Mr.  Rees,  Mr.  Moaklet,  and 
Mr.  McKiNNET) : 
H.R.  15869.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  provide  for  the 
regulation  of  the  issuance  and  sale  of  debt 
obligations  by  bank  holding  companies  and 
their    subsidiaries;    to    the    Committee    on 
Banking  and  Currency. 

By    Mr.    PATMAN    (for    himself.    Mr. 
Andrews     of     North     Dakota,     Mr. 
Annunzio,  Mr.  Carnet  of  Ohio,  Mr. 
DcMiNicK  V.  Daniels,  Mr.  Oatdos. 
Mr.  Ginn,  Mr.  Gunter,  Mr.  Hanra- 
han,  Mr.    Hastings,   Mr.   Hawkins. 
Mr.  Howard,  Mr.  Johnson  of  Califor- 
nia,  Mr.   Ketchtjm,   Mr.   Koch,   Mi-. 
Matsitnaga,  Mr.  Mttrtha.  Mr.  Patten. 
Mr.  Rangel,  Mr.  Rogers,  Mr.  Rose. 
Mr.  Shipley,  Mr.  Stokes,  Mr.  Won 
Pat,  and  Mr.  Wright)  : 
H.R.  15870.  A  blU  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows  tmd 
children,  respectively,  and  to  increase  pen- 
sion rates;   to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  PERKINS: 
H.R.  15871.  A  bUl  to  amend  UUe  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  theU'  widows  and  chUdren  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows 
and  children,  respectively,  and  to  increase 
pension  rates;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  RARICK  (for  himself,  Mr.  As- 
piN,   and   Mrs.    Heckles    of   Massa- 
chusetts) : 
H.R.  16872.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  Income  for  social  agency,  legal, 
and  related  expenses  Incurred  In  connection 
with  the  adoption  of  a  chfld  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  RINALDO: 
HJl.  15873.  A  bUl  to  amend  title  18,  United 
States  Code,   to  promote  public  confidence 
In  the  legislative  branch  of  the  Government 
of  the  United  States  by  requiring  the  dls- 
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closure  by  Members  of  Congress 
employees  of  the  Congress  of  certal^ 
Interests;    to   the  Committee   on 
or  Official  Conduct. 

By  Mr.  SHOUP: 
H.R.  15874.  A  bill  to  repeal  the 
Daylight  Saving  Time  Energy 
Act  of  19T3;  to  the  Committee  ou 
and  Foreign  Commerce. 

By  Mr.  SIEELMAN   (for 

H.WIMERSCHMIDT,     Mr. 

RtECLE.  Mr.  Bell,  and  Ml 
HR.    15875.    A    bUl    to    amend 
and  Water  Conservation  Fund  Act 
amended,  to  establish  a  Save 
lea  program,  and  for  other 
Committee  on  Interior  and 
By  Mr.  THONE: 
HJl.  15876.  A  bill  to  repeal  the 
Daylight  Saving  Time  Energy 
Act  of  1973:  to  the  Committee  on 
and  Foreign  Commerce. 

By  Mr.  TOWELL  of  Nevada: 
H.R.  15877.  A  bill  to  remove  the 
title  with  respect  to  certain  lands  ii 
of  Nevada;  to  the  Committee  on 
Insular  Affairs. 

By  Mr.  BAKER: 
HR.   15878.  A  bill  to  amend  thi 
Revenue  Code  of  1954  to  allow  the 
tlon  of  certain  expenditures  for 
ment  over  a  5-year  period  and  for 
poses;  to  the  Conunittee  on  Ways 
By  Mr.  BAKER  (for  himself 
Mr.  BiESTER,  Mr.  O'Hara, 
ABLE,    Ms.    Abzug.    Mr. 
Alexander,   Mr.   ANDERSoh 
fornia.  Mr.  ANDERSo^f  of  II 
Bafalis,   Mr.   Bevill.   Mr 

Ms.    BOCCS.    Mr.    BOLAND. 

of   California,    Mr.    Buc 
CoNTE.  Mr.  Danielson.  Mi 
Mr.  EoWAF.os  of  California 

EERC.     Mr.     FiNDLEY,     J  [r. 

and  Mr.  Frey)  : 
HR.  15879.  A  bill  to  further  th< 
of  the  Wilderness  Act  by  debignait 
lands  for  Inclusion  in  the  Nation 
ness    Preservation    System,    to 
Study  of  certain  additional  lands 
Inclusion,   and   for   other   purpo&i 
Committee  on  Interior  and  Insular 
By  Mr.  BAKER  ( for  himself, 
Mr.  Gibbons.  Ms.  Grasso, 
Mr.  GuNTER,  Mr.  Haley.  Mr 
TON,  Mr.  Hechler  of  Wcs 
Mr.  Heinz,  Mr.  Helstoski. 
Mr.  HoRTON,  Mr.  How.-uid, 
Mr.  Long  of  Maryland 
Mr.   McCloskey.   Mr.   M.aj 
Mayne.  Mr.  Mazzoli.  Mr. 
of    Maryland,     Mr.     Moa 
MunxHA.  and  Mr.  Nedzi)  : 
HR.  15880.  A  bill  to  further  the 
of  the  Wilderness  Act  by  designati 
lands  for  inclusion  in  the  Nation4l 
ness    Preservation    System,    to 
study  of  certain  additional  lands 
elusion,  and  for  other  purpose.s;  to 
minee  on  Interior  and  Insular  AfT; 
By  Mr.  BAKER  (for  himself, 
Mr.  Owens,  Mr.  Pepper 
Mr.  Rees.  Mr.  Rodinq.  Mr. 

ROYBAL,     Mr.     SCHNEEBELI, 

BERLTNC.  Mr.  Stark,  Mr. 
Arizona,   Mr.   Studds.   Mr 
Mr.    Udall,    Mr.    Vander 
WHrrEHUHST,  Mr.  Winn 
Mr.    Kastenmeier,    and 
CALio  of  Wyoming) : 
HR.  15881.  A  bUl  to  further  the 
of   the  Wilderness  Act   by 
tain    lands    foi    inclusion    in    the 
Wlldemeas  Preservation  System, 
Xor  study  of  certain  additional  land  i 
Inclusion,   and   for   other  purpose! 
Committee  on  Interior  and  Insular 
By  Mr.  BRADEMAS  (for 
Mink,    Mr.    Hansen    of 
Heckler  of  Massachusetts, 
KINS,   Mr.    Meeds,   Mr, 
Thompson  of  New  Jersey, 
Mr.  DoMiNicK  V.  Daniels, 


certain 

financial 

Standards 


1  Imergency 
iservation 
Interstate 


hlinself,  Mr. 

Mr. 

Stark)  : 

the   Land 

3f  1965.  as 

Outdpor  Amer- 

to  the 

lusulkr  Affairs. 


1  Imergency 
servation 
nterstate 


Co  iservation 


In  :ertor 


^r 


prj 
fo- 


M- 


Mr 


CONGRESSIONAL  RECORD  — HOUSE 


JulU  11,  197  U 


cloud  on 

the  State 

and 


Internal 
amortlza- 
equip- 
ther  pur- 
Means. 
Mr.  Obey, 
Mr.  CoN- 
AMS,    Mr. 

of  Cali- 
inois,  Mr. 
Bingham, 
Brown 
NAN,  Mr. 
.  Drinan, 

Mr.  EiL- 

'OilSYTHE, 


purposes 

ig  certain 

1   Wllder- 

for 

for  such 
to   the 
MTairs. 
Mr.  Obey, 
Ur.  GUDE, 

H.\kring- 

Virginia, 
Ms.  Holt, 
Mr.  Lent, 

LUJAN, 

;y,   Mr. 

Mitchell 

Y.     Mr. 


pr  avide 


t.e> 


i(LE) 

purposes 

g  certain 

Wtlder- 

vide    for 

such  in- 

the  Com- 

Irs. 

Mr.  Obey, 

Preyer, 

Roy,  Mr. 

Mr.    Sei- 

^teiceb  of 

TtERNAN, 

Iagt,    Mr. 

ZWACH, 
RON- 


llr. 


purposes 

designating  cer- 

National 

provide 

for  such 

to  the 

Affairs. 

hilnself,  Ms. 

Ms. 

Mr.  Peb- 

Mr. 

Mr.  Bell, 

Mr.  Haw- 


t) 


I<  aho. 


PE  fSER, 


KINS,  Mr.  Dellenback,  Mr,  Ford,  Mr. 
EscH,  Mr.  Clat,  Ms.  Chisholm,  Ms. 
Crasso,  Mr.  Badillo,  and  Mr.  Leh- 
man). 
H.R.  15882.  A  bill  to  provide  for  services  to 
Children  and  their  families,  and  for  other 
purposes;    to  the  Committee  on  Education 
and  Labor. 

Bv  Mr.  BRADEMAS   (for  himself,  Ms. 
Mink,    Mr.    Hansen    of    Idaho,    Ms. 
Heckler      of      Massachusetts,      Mr. 
Adams,  Mr.  Anderson  of  California, 
Ms.  BoGGS,  Mr.  Boland,  Mr.  Brown 
of   California.   Ms.   Buhke   of   Cali- 
fornia, Ms.  Collins  of  Illinois,  Mr. 
Conte,  Mr.  CoNYERs.  Mr.  Culver,  Mr. 
Edwards  of  California,  Mr.  Eilberg, 
Mr.  Fraser,  Mr.  Gonzalez.  Mr.  Green 
of    Pennsylvania.    Mr.    Gunter,   Mr. 
Harrington,    Mr.      Helstoski,    Ms. 
Holtzman,    Mr.    HoHTON,    and    Mr. 
Jordan)  : 
H.R.   15883.  A  bill   to  provide  for  services 
to  children  and  their  families,  and  for  other 
purposes;    to   the   Committee   on   Education 
and  Labor. 

By  Mr.  BRADEMAS   (for  himself,  Ms. 
Mink,    Mr.    Hansen    of    Idaho,    Ms. 
Heckler      of      Massachusetts,      Mr. 
Koch.   Mr.   Kyros,   Mr.   Matsxtnaga, 
Mr.     Moakley,     Mr.     Moorhead     of 
Pennsylvania,  Mr.  Nix,   Mr.  Pepper, 
Mr.  PoDELL,  Mr.  Price  of  Illinois,  Mr. 
Rees,  Mr.  Riegle,   Mr.  Rodino,  Mr. 
Rose.   Mr.   Roybal,   Mr.   Seiberling, 
Mr.  Stark,  Mr.  Stokes,  Mr.  Waldie, 
Mr.    Charles    H.    Wilson    of    Cali- 
fornia,    Mr.     Won     Pat,     and     Mr. 
YofNG  of  Georgia)  : 
H.R.    15884.   A   bill   to  provide   services   to 
children  and   their  families,   and  for  other 
purposes:    to   the   Committee   on   Education 
and  Labor. 

By  Mr.  BRINKLEY: 
H.R.  15885.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  vet- 
erans: to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  BROTZMAN: 
H.R.  15886.  A  bUl  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to 
pension  on  the  same  basis  as  veterans  of 
the  Spanish -American  War  and  their  widows 
and  children,  respectively,  and  to  mcrease 
pension  rates;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  PASCELL: 
H.R.   15887.  A  bill  to  amend  the  act  au- 
thorizing appropriations  for  the  Gorgas  Me- 
morial Institute:  to  the  Committee  on  For- 
eign ASalrs. 

By  Mr.  FAUNTROY: 
H.R.  15888.  A  bUl  to  establish  a  District 
of  Columbia  Community  Development  and 
Finance  Corporation,  and  for  other  purposes: 
to  the  Committee  on  the  District  of  Co- 
lumbia. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  15889.  A  bill  to  establish  a  Federal- 
aid  rural  off-system  highway  program  to  In- 
crease safety  and  mobility  of  the  Nation's 
rural  roads;  to  the  Committee  on  Public 
Works. 

By  Mr.  PARRIS: 
H.R.  15890.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  Individuals  for  cer- 
tain expenses  hicurred  In  providing  higher 
education:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PRICE  of  Illinois: 
H.R.  15891.  A  bill  to  obtain  adequate  nu- 
clear information  essential  to  congressional 
decisions:  to  the  Joint  Committee  on  Atomic 
Energy. 

By  Mr.  SEIBERLING  (for  himself,  Ms. 
ABZI7G,  Mr.  Biester,  Mr.  Cotter,  Mr. 
Koch,  Mr.  MtmPHY  of  New  York, 
Ms.  Schroeder,  and  Mr.  Wolff  ) : 


H.R.  15892.  A  bill  to  authorize  research, 
development,  and  demonstration  projects  re- 
lating to  new  techniques  of  protein  produc- 
tion, fertilizer  production,  and  processing 
vegetable  protein,  and  an  education  program 
to  encourage  market  acceptance  of  products, 
produced  by  such  methods;  to  the  Ccmimit- 
tee  on  Agriculture. 

By  Mr.  STUDDS: 
H.R.  15893.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  make  it  more  consist- 
ent with  the  Marine  Mammal  Protection  Act 
of  1972:  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  VAN  DEERLIN: 
H.R.   15894.  A  bill   to  amend   the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended;  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr.  DENT: 
H.  Con.  Res.  561.  Concurrent  resolution  re- 
quiring   the    printing    without    deletion    or 
other  alteration  any  transcripts  of  taped  con- 
versations printed   in  connection   with   the 
impeachment    inquiry    conducted    pursuant 
to  House  Resolution  803;  to  the  Committee 
on  House  Administration. 

By   Mr.   OBEY    (for   himself  and  Mr. 
Harrington)  : 
H.    Con.   Res.   562.   Concurrent   resolution 
to  establish  an  economic  advisory  board;  to 
the  Committee  on  Rules. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
Carey  of  New  York) : 
H.  Res.  1228.  Resolution  expressing  the 
.sense  of  the  House  of  Representatives  con- 
cerning the  rights  and  clvU  liberties  of  the 
Irish  minority  in  Northern  Ireland;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  YATES  (for  himself,  Mr.  Ash- 
ley, Mr.  Bell,  Mr.  Evans  of  Colo- 
rado,   and    Mr.   Thompson    of    New 
Jersey) : 
H.    Res.    1229.    Resolution    providing    for 
television  and  radio  coverage  of  proceedings 
In  the  Chamber  of  the  House  of  Representa- 
tives on  any  resolution  to  Impeach  the  Presi- 
dent of  the  United  States;  to  the  Committee 
on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXIIII, 
512.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Arkansas, 
relative  to  beef,  livestock,  and  poultry  mar- 
kets; to  the  Committee  on  Agriculture. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

Bv  Mr.  BAKER: 
HJl.  15895.  A  bill  for  the  relief  of  Frank  P. 
Arp;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BELL: 
H.R.  15896.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  in  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BINGHAM: 
H.R.  15897.  A  bill  for  the  relief  of  Edwara 
N.  Evans;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DERWINSKI: 
H.R.  15898.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  In  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Committee  on 
Armed  Services. 

By  Mr.  SLACK: 
H.R.  15899.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  in  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Committee  on 
Armed  Services. 

By  Mr.  TALCOTT: 
H.R.  15900.  A  bin  for  the  relief  of  Cheryl 
Lynn  V.  Camacho;  to  the  Committee  on  the 
Judiciary. 
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INTRODUCTION   OF  LEGISLATION 
TO  SAVE  SCRIMSHAW  INDUSTRY 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11.  1974 

Mr.  STUDDS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  amend  the 
Endangered  Species  Act  of  1973  to  cor- 
rect an  injustice  which  is  threatening 
the  livelihood  of  hundreds  of  individual 
artisans  and  small  businessmen  within 
my  district  and  within  certain  other 
areas  around  this  country.  Companion 
legislation  is  being  filed  by  Senator 
Kennedy. 

This  bill  will  correct  a  serious  problem 
created  by  the  pro\'isions  of  the  Endan- 
gered Species  Act  which  prohibit  the 
transportation  for  sale  in  interstate 
commerce  of  any  product  made  from  the 
whale.  There  are  hundreds  of  businesses 
currently  engaged  in  such  commerce.  Be- 
fore the  Marine  Mammal  Pi'otection  Act 
was  passed,  most  of  these  businessmen 
bought  large  quantities  of  whale  bone 
and  teeth  to  allow  them  to  remain  in  op- 
eration for  the  next  5  to  10  years.  Now, 
they  have  suddenly  found  themselves 
with  huge  stockpiles  of  whale  bone  and 
teeth  which  can  only  be  sold  within  the 
State.  Many  of  these  businesses  have 
long-standing  contracts  with  out-of- 
State  firms,  and  are  faced  with  bank- 
ruptcy if  the  law  cannot  be  changed. 
Most  of  these  entrepreneurs  can  prove 
that  their  whales  teeth  were  purchased 
prior  to  the  passage  of  the  Marine  Mam- 
mal Act,  and  none  of  them  have  ex- 
pressed any  opposition  to  the  general  in- 
tent of  either  this  act  or  to  the  protec- 
tion of  endangered  species. 

The  bill  I  am  introducing  today  would 
simply  change  the  wording  of  the  En- 
dangered Species  Act  to  permit  the 
craftsmen  and  businessmen  who  deal  in 
scrimshaw  and  other  whale  products  to 
use  their  existing  stocks  of  whale  bone 
and  teeth — material  acquired  before  the 
passage  of  the  Marine  Mammal  Protec- 
tion Act  in  1972.  The  purpose  of  both 
the  Marine  Mammal  Act  and  the  Endan- 
gered Species  Act  was  to  protect  animals 
such  as  whales  from  continued  slaugh- 
ter— not  to  end  an  art  form  that  has 
endured  for  generations. 

Mr.  Speaker,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  two  edi- 
torials from  newspapers  in  my  district 
which  illustrate  further  the  importance 
and  extreme  urgency  of  this  matter.  The 
first  appeared  in  the  New  Bedford 
Standard  Times  on  July  5,  and  the  sec- 
ond a  day  later  in  the  Cape  Cod  Stand- 
ard Times.  The  articles  follow: 

Scrimshaw  Law 

This  newspaper  is  in  favor  of  protecting 
whales  from  extinction.  It  has  been  for  a  long 
time.  It  has  supported  the  Endangered  Spe- 
cies Act  of  1969,  Intended  to  give  whales  an 
even  chance  of  surviving.  However,  we  have 
.serious  reservations  about  the  scope  of 
amendments  to  that  act  that  took  effect  last 
December. 

The  amendments  forbid  Interstate  com- 
merce 111  "v.'Jiale  products,"  a  restriction  that 


threatens  the  scrimshaw  Industry  with  immi- 
nent economic  hardship  as  well  as  long-range 
problems  of  major  proportions. 

As  The  Standard-Times'  Jack  Stewardson 
quoted  one  dealer:  "We  can  understand  not 
wanting  to  deplete  the  stocks  of  whales,  but 
what  are  we  supposed  to  do  with  the  stuff 
we  have  on  hand?" 

The  "stuff,"  whale  ivory,  was  not  bought 
in  an  llth-hour  attempt  to  circumvent  the 
intent  of  the  act.  The  Ivory  had  been  im- 
ported legally  prior  to  1972.  One  dealer  inter- 
viewed by  Stewardson  has  as  much  as  $40,000 
invested  in  whale  Ivory  and  obviously  can- 
not afford  to  write  off  that  kind  of  money. 

Basically,  the  Interstate  ban  on  sale  of 
whale  ivory  products  made  before  the  re- 
strictive amendments  took  effect  just  doesn't 
make  much  sense.  Not  to  mention  being  un- 
fair to  innocent  dealers.  A  gradual  phaseout 
of  sales  of  all  whale  products  In  the  United 
States,  while  allowing  dealers  to  get  rid  of 
existing  inventories,  seems  like  a  more  prac- 
tical and  fair  approach. 

Rigid  enforcement  of  the  Endangered  Spe- 
cies amendments  barring  Interstate  sales  of 
scrimshaw  made  from  pre- 1972  inventories 
win  not  bring  a  single  whale  back  to  life. 

It  will  only  bring  iniwarranted  hardship 
to  dealers  caught  in  the  middle.  The  Depart- 
ment of  Interior  should  grant  them  a  tem- 
porary exemption  that  will  allow  them  to 
dispose  normally  of  their  legally  acquired 
stock. 

Correct   the   Oversight 

Many  ou  Cape  Cod  who  traffic  in  scrimshaw 
or  whale's  teeth — a  tradition-hallowed  cus- 
tom for  the  Cape  and  Islands  and  New  Bed- 
ford— are  uncomfortable  knowing  they  may 
be  breaking  the  law. 

It  has  suddenly  been  noticed  that  the  En- 
dangered Species  Act  Amendments  of  1973 
prohibits  the  Interstate  sale  of  scrimshaw  or 
any  other  products  made  from  the  whale. 

This  prohibition  presumably  falls  upon  the 
hundreds  in  this  area  who  sell  or  manufac- 
ture products  made  of  scrimshaw  or  whale's 
teeth  which  come  from  interstate  soxirces. 

We're  sure  Congress  did  not  intend  to  out- 
lav/  the  sale  of  products  made  from  whales 
killed  before  the  Marine  Mammal  Protec- 
tion Act  became  effective  when  passed  in 
1972.  Many  dealers  in  fact  purchased  largo 
quantities  of  teeth  so  they  could  phase  out 
such  operations  over  a  period  of  years.  Now 
they  find  they  can't  legally  sell  their  "bank" 
of  scrimshaw  in  hiterstate  commerce. 

Rep.  Gerry  Studds,  of  the  12th  Congres- 
sional District  which  includes  the  Cape  and 
Islands,  Is  drafting  legislation  to  allow  scrim- 
shaw dealers  to  sell  products  made  from 
whales  killed  prior  to  the  Protection  Act.  In 
his  weekly  report,  Studds  says  the  chairman 
of  the  Subcommittee  on  Fisheries  and  Wild- 
life has  pledged  his  full  support  of  the  meas- 
ure. 

Congress  must  move  swiftly  to  correct  the 
oversight  and  provide  legal  protection  for 
those  with  stocks  of  scrimshaw  or  whale's 
teeth  on  hand  from  mammals  killed  before 
1972.  That  is  simple  Justice. 


MEDICAL  SERVICES 


HON.  ROBERT  P.  HANRAHAN 

OF    ILLINOIS 

IN  7  HE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  regret- 
tably, I  was  forced  to  vote  against  the 
conference  report  on  S.  3203,  a  bill  to 
bring  nonprofit  hospitals  under  the  Na- 
tional  Labor   Relations    Act.    when   It 


reached  the  House  floor  today.  I  was 
happy  to  have  been  able  to  vote  for  the 
original  House  version  of  the  bill,  but 
the  conference  committee  decided  to 
delete  a  necessary  amendment  which 
called  for  a  60-day  cooling  off  period.  We 
cannot  afford  to  jeopardize  the  welfare 
of  hospital  patients  by  the  threat  of  a 
hasty  strike  without  benefit  of  serious 
and  deliberate  negotiations  between  the 
parties  involved. 

The  very  thought  of  the  tragedy  which 
could  occur  in  a  region  with  only  one 
hospital  is  appalling.  Scores  of  lives 
would  be  at  stake  if  the  hospital  em- 
ployees declared  a  strike  without  fii-st 
having  given  sufficient  thought  to  the 
extremely  serious  step  of  withholding 
vital  medical  services. 

Strikes  are  unfortunate  in  any  indus- 
try, but  the  idea  of  a  strike  of  hospital 
employees,  and  a  Iiastily  called  one  at 
that,  is  moi'e  than  unfortunate — It  brings 
into  the  picture  serious  questions  of 
morality. 


INFLATION 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  11,  1974 

Mr,  DERWINSKI.  Mi*.  Speaker,  like 
most  Members,  I  spent  the  Fourth  of 
July  recess  back  home  in  my  district, 
and  had  the  opportunity  to  meet  with 
thousands  of  my  constituents. 

In  my  judgment,  the  American  public 
recognizes  that  the  greatest  problem 
that  faces  our  country  is  that  of  infla- 
tion, and  I  believe  that  most  people 
realize  that  unity  will  combat  the  infla- 
tionary pressures  which  beset  them. 

This  subject  is  very  effectively  pre- 
sented in  a  Chicago  Sun-Times  editorial 
of  Tuesday,  July  9,  and  I  commend  the 
editorial  to  the  attention  of  all  Mem- 
bers: 

Unity  Against  Inflation 

Both  French  President  Valery  Giscard 
d'Estahig  and  West  German  Chancellor  Hel- 
mut Schmidt  are  trained  economists.  So  It 
was  with  consldei^ble  expertise  that  both 
agreed  over  the  weekend  that  continued  dou- 
ble-digit inflation  could  cause  political  chaos 
in  the  industrialized  nations  of  the  world. 
Tliat  view  Is  shared  by  senior  U.S.  officials 
and  was  ratitled  last  week  by  a  report  of  the 
Organization  for  Economic  Co-operation  and 
Development.  World  inflation  is  a  menace 
that  the  industrialized  states  can  ignore  only 
at  their  peril. 

The  24-natlon  OECD  reported  that  for  the 
sixth  consecutive  month  consumer  prices 
rose  by  more  than  1  per  cent  in  indus- 
trialized nations.  Inflation  was  a  key  issue  In 
Sunday's  election  in  Japan,  which  is  hobbled 
by  a  23.2  per  cent  inflation  rate  increase.  Last 
May  8,  the  government  of  Canadian  Prime 
Minister  Pierre  Elliott  Trudeau  fell  because 
of  two-digit  inflation  and  Monday's  elections 
were  called.  Israel,  already  the  most  heavily 
taxed  nation  in  the  world.  Imposed  new  taxes 
last  week  to  cope  with  inflation. 

Although  the  causes  of  world  inflation  are 
complex,  the  OECD  reported  that  the  chief 
villain  is  last  year's  upsurge  in  oil  prices. 
Accordingly,  the  business  of  a  current  Brus- 
sels meeting  of  the  United   States  and    1 ! 
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other  major  oll-uslng  nations  Is  hot  only 
relevant,  but  urgent.  Single  nations  can  take 
palliative  measures  to  cope  with  nflatkMi, 
but  It  Is  clear  that  the  problem  a  ,nnot  b© 
solved  effectively  without  the  kind  o:  unified, 
co-operative  measures  the  Brussels  meeting 
Is  designed  to  inspire. 

Such  concerted  action  need  not 
ated  or  interpreted  as  a  users'  carte  I 
the  power  wielded  by  the  Organisation 
Petroleum   Exporting  Countries, 
the  Brussels  meeting  la  to  succeed 
adopt   a  strategy  of  confrontation 
last    analysis,    both    energy    produi«r8 
consumers   have    a   common   stake 
health  of  the  world  economy,  and 
by  a  common  effort  that  the  commdn 
of  Inflation  and  economic  dlsniptloi 
overcome. 


Ii  ideed. 
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Mr.  ZION.  Mr.  Speaker,  there 
a  sustained  attempt  by  enemie  \ 
Republic  of  Vietnam  to  present  s 
of  the  Government  there  as 
torlal  and  unstable.  A  more  accurate 
tiu-e  Is  described  by  James 
Peter  Hughes  in  the  second 
series   of   articles   in   the 
News. 

They  visited  Vietnam   and 
themselves  that,  apart  from  obv 
time  restrictions,  the  country 
of  the  repressive  trappings  of 
regimes  which  are  so  evident 
mimist  countries.  No  dictatorstip 
issue  arms  to  over  half  a  millioi 
citizens;   yet  this  is  exactly  wihat 
South  Vietnamese  Government 
to    the    Popular    Self-Defense 
Furthennore,    the    continuing 
defection  from  the  Communi^ 
shows  that  even  those  who  hsve 
subjected  to  constant  propaganda 
childhood  prefer  the  comparatjve 
dom  of  the  South  to  the  total 
of  the  North. 

In  order  that  a  more  balance( 
of    the    situation  in    Vietnam 
presented,  I  include  the  second 
this  excellent  series  from  the 
olis   News   dated   April   6,    197' : 
inserted  in  the  Record. 

Saigon  Government  Stable,  \%abli; 
(By  James  Dornan  and  Peter  Hi^hes) 
Virtually  since  the  Inception  of 
lean  aid  program  to  South  Vietnai^i 
opponents    of    the    U.S. 
dwelt  upon  the  authoritarian  aspects 
ous  Saigon  regimes  as  the  core  of 
ments.  Such  criticism  has  If 
creased  In  recent  years,  despite 
stability    of    the    government    of 
Nguyen  Van  Thleu. 

South  Vietnam  is  a  country  t 
many  of  whose  finest  young  men 
summoned  to  a  military  career  and 
been  unable  to  contribute  to  thel 
political  life.  Her  Internal  security 
have  for  decades  been  sufficiently 
engender  Justifiable  fears  for 
not  surprising  that  such  c 
restrictions  upon  what  In  the  West 
civil  liberties,  and  certain  of  these 
acknowledged  as  necessary  even 
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most  libertarian-minded  South  Vietnamese. 

Furthermore,  such  restrictions  upon  civil 
liberties  In  wartime  are  not  unknown  even 
in  the  United  States,  as  students  of  the  Lin- 
coln, Wilson,  and  FDR  presidencies  ought  to 
remind  us  more  often. 

During  our  stay  in  Vietnam  we  saw  none 
of  the  outward  manifestations  of  the  totali- 
tarian state  so  visible,  for  example.  In  China, 
the  Soviet  Union,  or  Eastern  Europe.  The 
military  presence  is  quite  visible,  but  the 
reasons  for  that  are  obvious.  Pew  of  the  cit- 
izens we  spoke  vrtth  seemed  bitterly  oppoeed 
to  the  government.  Indeed,  more  than  560,000 
South  Vietnamese  have  been  armed  as  part 
of  the  Popular  Self-Defense  Program,  with  a 
loss  rate  of  only  one  to  five  weapons  per 
thousand  distributed — impressive  figures  for 
a  society  supposedly  governed  by  a  "small, 
externally  imposed  and  increasingly  despised 
elite." 

Significantly,  there  has  been  no  indication 
oi  revolutionary  stirrings  even  from  an  armed 
populace. 

The  continued  flow  of  refugees  from  the 
NVA-VC  areas  and  the  persistent  refusal  of 
the  Communists  to  agree  to  negotiations  to 
establish  a  time-table  for  holding  competi- 
tive elections  are  testimonials  to  the  relative 
popularity  of  the  government  and  the  de- 
clining acceptabUity  of  the  VC.  In  general, 
we  found  no  reason  to  dispute  the  Judgment 
of  U.S.  Ambassador  Graham  Martin  that 
"there  has  developed  In  recent  months  a 
pervasive  sense  throughout  the  country  of 
the    legitimacy    of   this   government." 

"The  Viet  Cong,"  he  asserted,  "are  now 
largely  regarded  as  Intruders,  tolerated  or 
resented."  The  highly-respected  Saigon 
newspaper  publisher  Bui  Diem,  once  am- 
bassador to  the  United  States,  while  aware 
of  the  government's  limitations  in  certain 
particvilars,  also  believes  that  opposition  to 
the  government  is  fading,  and  expressed 
some  confidence  in  the  future  evolution  of 
the  regime  in  a  more  democratic  direction 
should  peace  become  a  reality. 

We  were  profoundly  Impressed  by  the  ex- 
traordinary group  of  able  and  dedicated 
young  men  who  are  Increasingly  being  desig- 
nated to  fill  high  posts  in  the  armed  forces 
and  in  civil  agencies  up  to  the  ministerial 
level.  While  in  Vietnam  we  were  able  to  speak 
at  some  length  with  men  such  as  the  newly- 
designated  Minister  of  Information  Hoang 
Due  Nha;  a  principal  aid  to  the  Minister  of 
Finance.  Pho  Ba  Quon;  the  Minister  of  Trade 
and  Industry,  Nguyen  Due  Cuong;  the 
Minister  of  Tourism,  Pham  Luong  Quang; 
and  Ngnyen  Ngoc  Blch,  the  head  of  the  gov- 
ernment press  center. 

It  Is  in  the  hands  of  these  men — often 
U.S. -educated,  with  degrees  from  Institutions 
such  as  MIT,  Harvard,  Johns  Hopkins  and 
Columbia,  who  are  thoroughly  committed  to 
the  cause  of  a  better  and  non-Communist 
South  Vietnam — that  the  future  of  that  na- 
tion rests,  and  its  prospects  are  clearly  en- 
hanced by  their  presence  in  high  government 
posts. 

Since  we  were  In  Vietnam  (January  1974) 
an  additional  cabinet  reorganization  has  oc- 
curred, as  well  as  several  changes  In  the 
.irmed  forces  and  among  the  province  chiefs. 
Such  shifts  seem  designed  to  Improve  the 
adminLstratlve  efficiency  of  the  government 
and  reduce  tiie  Incidence  of  corruption. 
There  has  been  significant  progress  toward 
these  objectives,  but  the  road  to  their 
achievement  will  be  a  long  one,  as  President 
Thieu  has  himself  admitted. 

Overall  we  came  to  believe  that  there  exists 
in  South  Vietnam  today  a  stable  and  viable 
government,  clearly  inspiring  more  popular 
support  than  its  NVA-VC  opponents.  Its 
future  obviously  depends  upon  the  extent  to 
which  it  can  deal  effectively  with  the  awe- 
some array  of  military  and  economic  prob- 
lems with  which  It  Is  confronted.  And  Its 
ability  to  do  so,  In  turn,  will  for  the  next 
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few  years  depend  upon  continued  aid  from 
abroad,  and  especially  from  the  United 
States. 


THE  LATE  CHIEF  JUSTICE 
EARL  WARREN 


HON.  GLENN  M.  ANDERSON 

or   CALiroRNIA 

IN  THE  HOUSE  OP  REPRESENT AHVES 

Thursday.  July  11.  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  people  of  the  United  States 
of  America  were  greatly  saddened  to  hear 
of  Earl  Warren's  passing  on  July  9. 
Responsible  for  helping  to  shape  this 
country's  social  and  political  destiny,  my 
friend  Earl  Warren  shall  be  remembered 
in  history  as  one  of  the  most  distin- 
guished and  courageous  Judges  our  high- 
est covul  has  ever  produced.  Chief  Justice 
of  the  U.S.  Supreme  Court  from  1953  to 
1969,  Earl  Warren  will  continue  to  stand 
out  as  a  source  of  leadership  and  pride 
for  the  entire  Nation. 

I  have  especially  fond  memories  of  my 
friendship  with  Earl  Warren  which  be- 
gan in  1943  when  he  was  sworn  in  as 
Governor  and  I  as  a  member  of  the  Cali- 
fornia State  Assembly.  During  the  time 
we  served  together  in  Sacramento,  we 
most  often  agreed.  Sometimes  we  dis- 
agreed. I  well  remember  his  veto  of  a 
bill  I  had  authored  to  set  up  the  aid  to 
needy  children  program  in  California, 
and  his  subsequent  full  support  of  the 
legislation  the  second  time  aroimd. 

I  also  fondly  recall  my  personal  rela- 
tionship with  Earl  Warren  and  his  fam- 
ily. My  mother  and  Nina  Warren  were 
close  friends,  and  when  my  wife  Lee  and 
I  visited  Washington  before  I  was  elected 
to  Congress,  we  often  had  dinner  with 
the  Warrens.  Their  son.  Earl,  Jr.,  served 
as  my  campaign  manager  in  northern 
California  when  I  ran  for  lieutenant  gov- 
ernor. 

Public  life  for  Earl  Warren  began  in 
1920  as  a  deputy  district  attorney  in  Ala- 
meda Comity,  Calif.  He  was  elevated  to 
the  office  of  district  attorney  In  1925, 
and  for  13  years  proved  to  be  a  hard- 
working prosecutor  earning  the  respect 
of  many  Califoi-nians. 

In  1943,  Warren  became  Governor  of 
California.  And  as  a  former  lieutenant 
governor,  I  can  sincerely  appreciate  Earl 
Warren's  record  of  State  legislation  rang- 
ing from  reorganization  of  mental  hy- 
giene to  make  California  foremost  in  this 
field,  to  enactment  of  legislation  regulat- 
ing lobbyists.  Earl  Warren  was  also  re- 
sponsible for  cutting  taxes  and  keeping 
the  State  of  California  free  of  debt.  Earl 
Warren  seemed  to  grow  in  his  job,  and 
will  certainly  be  remembered  as  one  of 
the  great  Governors  of  California.  An- 
other former  Governor,  Edmund  "Pat" 
Brown,  said  of  the  late  Earl  Warren: 

He  was  the  most  superior  governor  Cal- 
ifornia has  ever  had.  He  took  care  of  the 
people  in  the  State. 

THE    BROWN    DECISION 

In  light  of  his  outstanding  work  In 
California,  it  was  only  fitting  that  Earl 
Warren  should  achieve  national  atten- 
tion. In  1953,  President  Eisenhower 
named   Earl  Warren  to  the  Supreme 
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Com-t,  remarking  that  the  former  Gov- 
ernor was  chosen  for  his  "sincerity,  hon- 
esty, and  down-to-earth  philosophy." 

As  Chief  Justice,  Earl  Warren  quickly 
established  himself  as  a  champion  of  the 
"invisible"  people.  In  1954,  he  answered 
one  of  the  most  Important  controversies 
in  America  with  his  far-reaching  deci- 
sion In  Brown  against  The  Board  of 
Education  of  Topeka,  Kans.  The  late 
Chief  Justice's  opinion  that  Plessy 
against  Ferguson  was  obsolete  trans- 
formed the  entire  concept  of  American 
mores.  The  Brown  decision  gave  black 
Americans  legal  rights  that  they  had 
waited  for  since  the  inception  of  sep- 
arate but  equal  facilities.  The  landmark 
opinion,  with  the  unanimous  concur- 
rence of  the  High  Court,  applied  to  the 
field  of  segregated  education  at  first,  but 
soon  set  a  precedent  for  other  areas  of 
racial  discrimination  as  well.  Significant 
was  this  decision  in  its  recognition  of 
the  need  for  total  equality  In  American 
society. 

ONE    MAN ONE    VOTE 

Chief  Justice  Warren,  himself,  believed 
his  most  Important  decision  was  Baker 
against  Carr  in  1962.  With  this  decision 
the  Court  broke  new  groimd  by  ruling 
that  malapportionment  was  a  justiciable 
issue  which  could  be  resolved  in  a  comi;  of 
law.  The  opinion  opened  the  way  for  ad- 
ditional decisions  which  balanced  legis- 
lative districts  that  had  previously  al- 
lowed rural  Interests  to  dominate  city 
dwellers.  As  Warren  has  stated : 

Legislatures  are  elected  by  voters,  not 
farms  or  cities  or  economic  Interests.  The 
weight  of  a  citizen's  vote  cannot  be  made  to 
depend  on  where  he  lives. 

Wan-en's  firm  belief  in  the  one  man- 
one  vote  doctrine  corrected  political  im- 
balances existing  in  both  our  State  legis- 
latm'es  and  in  the  U.S.  House  of  Repre- 
sentatives. 

THE    CONSCIENCE    OF    AMERICA 

Earl  Warren  is  increasingly  compared 
to  Chief  Justice  John  Marshall,  because 
Warren  practiced  the  view  that  the  Su- 
preme Com't  is  the  ultimate  arbiter  of 
the  Constitution.  He  became  the  con- 
science of  America,  challenging  the 
States  to  accept  a  wider  application  of 
the  Bill  of  Rights.  In  what  has  been  de- 
scribed by  the  legal  profession  as  a  "cri- 
minal rights  revolution,"  Warren  again 
emphasized  a  deep  conviction  for  equality 
in  a  series  of  decisions  which  were  aimed 
at  protecting  persons  accused  of  crimes 
from  the  arbitrary  power  of  the  State. 
These  decisions  applied  Bill  of  Rights 
guarantees  such  as  the  right  to  coimsel 
and  protection  against  self-incrimina- 
tion to  State  crimes  as  well  as  to  Federal 
ofifenses.  Earl  Warren's  philosophy  which 
gtilded  all  of  these  decisions  can  best  be 
seen  in  a  quote  from  the  Miranda  opin- 
ion: 

Those  who  framed  our  Constitution  and 
the  Bill  of  Rights  were  ever  aware  of  subtle 
encroachment  In  individual  liberty.  .  .  .  We 
raunot  depart  from  this  noble  heritage. 

It  is  mifair  to  label  Earl  Wan-en's  ten- 
ure as  the  "Earl  Wan-en  Court."  The 
responsibility  of  the  Supreme  Com-t  is 
and  always  will  be  a  collective  one.  Yet. 
Eai-1  Warren  thrust  the  Com-t  in  an 
unprecedented  direction,  and  for  this 
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"judicial  activism"  the  great  Chief  Jus- 
tice shall  always  be  remembered. 

I  count  the  late  Earl  Warren  as  one 
of  my  most  esteemed  and  dearest  friends, 
and  I  am  certain  that  the  whole  Nation 
shares  with  his  wife  Nina  and  their  chil- 
dren, James,  Virginia,  Earl  Jr.,  Dorothy, 
Nina  Elizabeth,  and  Robert,  deep  pride 
in  the  great  contributions  he  has  made 
to  American  democracy  and  the  future 
of  all  mankind. 


NORWEGIAN  ROTARY  EXCHANGE 
STUDENT  WRITES  ABOUT  THE 
UNITED  STATES 


HON.  BO  GINN 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  GINN.  Mr.  Speaker,  a  close  fi-Iend 
of  mine,  Mr.  Porter  Carswell  of  Waynes- 
boro, Ga.,  was  thoughtful  enough  to  send 
me  some  excerpts  from  a  paper  written 
by  a  former  Georgia  exchange  student. 
The  incoming  district  governor  of  Rot- 
ai-y  Intei-national  was  impressed  with  the 
contents  of  the  following  article  and  ask- 
ed that  Porter  share  it  with  me.  I  wish 
to  take  this  opportunity  to  share  the 
article  with  my  colleagues : 
Norwegian  Rotary  Exchange  Student 
Writes  About  the  United  States 

A  former  Georgia  exchange  student  lives 
at  home  in  Oslo,  Norway,  and  attends  tlie 
University  of  Oslo,  pursuing  a  degree  In  Lan- 
guages and  Philosophy.  She  sent  to  the  lift 
College  Alumnae  OfiSce  a  copy  of  her  paper 
on  "The  Anti-American  Feeling — Its  Reasons 
and  Consequences."  An  excerpt  from  this 
treatise  foUows: 

".  .  .  Personally,  I  just  cannot  understand 
why  the  Americans  haven't  realized  by  now 
that  whatever  they  give  of  help  and  assist- 
ance, the  Intention  of  which  only  being  that 
of  humanity,  the  world  as  a  whole,  and  even 
those  being  helped,  will  never  ever  learn  how 
to  appreciate  and  be  grateful  for  what  Is 
being  offered. 

".  .  .  We  all  have  a  tendency  to  dislike 
those  who  are  successful — those  who  turn 
out  to  be  the  best  in  whatever  field  there 
is    .    .    . 

"Furthermore,  it  Is  a  well  known  fact  that 
what  is  negative  appeals  to  people.  The  mass 
media  never  like  describing  stable  condi- 
tions or  generally  accepted  points-of-vlew  .  . . 

"Why  doesn't  the  U.S.  take  the  conse- 
quences of  this  antl-feellng,  and  withdraw 
all  help  and  assistance,  because  not  until 
they  do  will  people  understand  how  impor- 
tant and  vital  their  help  was  to  them,  not 
vuitll  then  will  they  learn  how  to  appre- 
ciate, to  be  thankfiU  and  grateful,  and  not 
vuitil  then  will  this  sick  and  disabled  world 
realize  that  we  at  present  Just  cannot  do  or 
survive  without  the  U.S.  support,  whether  we 
like  to  admit  it  or  not  .  .  . 

"The  U.S.  today,  a  quarter  of  a  century 
after  the  end  of  World  War  n,  spends  $14 
billion  a  year  on  defense  of  Europe.  The  U.S. 
even  pays  several  millions  of  dollars  annually 
to  Its  NATO  partners  In  taxes.  This  puts  the 
United  States  In  the  incredible  position  of 
paying  money  to  Europeans  for  the  "priv- 
ilege" of  defending  Europeans!  Isn't  it  about 
time  we,  at  least,  began  to  carry  a  fair  share 
of  the  expenses  of  our  own  defense,  and  thus 
undertake  the  responsibility  for  our  own  situ- 
ations? There  Is  a  limit  to  American  patience 
as  well  as  resources.  They  have  a  Job  of  na- 
tion-building to  do  at  home  .  .  . 
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"The  American  society  isn't  perfect.  By 
far  not.  But  what  society  is?  At  least  not  the 
Norwegian.  And  how  about  recalling  some 
simple  facts,  having  to  do  with  certain  world 
wars  In  this  20th  century.  Facts  that  we  all 
have  a  tendency  to  forget.  Why  not  admit 
that  without  the  American  assistance  and 
support,  militarily  as  well  as  financially,  we 
might  Just  as  well  not  have  existed,  not  as 
the  free  and  Independent  nation  Norway  is 
today.  And  we  had  at  least  never  had  a 
chance  to  benefit  from  such  a  standard  of 
living  that  we  do  today. 

"Up  to  now  we  haven't  minded  at  all  re- 
ceiving neither  their  military  support  nor 
their  dollars,  to  defend  our  country  and  pre- 
serve our  peace  and  freedom.  But,  and  this  is 
Important,  we  Just  haven't  got  a  right  to 
forget." 


A   REPORT  FROM  LITHUANIA 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
result  of  the  President's  recent  visit  to 
the  Soviet  Union,  there  has  been  a  great 
deal  of  speculation  over  the  significance 
and  feasibility  of  "detente"  between  the 
United  States  and  the  major  Communist 
dictatorships. 

While  I  recognize  the  practicality  of 
the  limitations  of  the  arms  race  and 
negotiations  on  a  workable  SALT  agree- 
ment, I  do  not  believe  that  there  should 
be  any  illusions  that  the  Soviet  Union 
Is  evolving  into  a  democracy.  Political 
persecution  still  exists  within  the 
U.S.S.R.  especially  against  the  non- 
Russian  captive  nations  and  it  continues 
unabated. 

Evidence  of  this  fact  Is  found  in  an 
article  in  the  New  World,  a  publication 
of  the  Roman  Catholic  Ai'chdiocese  of 
Chicago,  on  July  5,  which  reports  on  the 
situation  In  Lithuania.  I  insert  the 
article  at  this  time  into  the  Record  : 
A  Report  From  LmruANiA 
(By  Father  Joseph  Prunskis) 

Chicago. — There  seems  to  be  a  conspiracy 
of  silence  concerning  those  suffering  under 
the  Communists,  Aleksandr  Solzhenltsyn,  In 
"Qulago  Archipelago,"  pointed  out  that  the 
communistic  regime  in  the  Soviet  Union 
destroyed  many  millions  of  people. 

And  the  suffering  of  Innocent  people 
behind  the  Iron  Curtain  has  not  ended.  The 
underground  paper  In  Lithuania,  "Tlie 
Chronicle  of  the  Catholic  Church,"  published 
with  risk  to  life,  advises  that  even  written 
complaints  to  higher  atithorltles  there  are 
being  confiscated  by  the  secret  police.  Anrt 
there  are  many  causes  for  complaints. 

Priests  are  not  permitted  to  go  to  neigh- 
boring parishes  on  great  feasts  to  help  her.r 
confessions,  and  there  are  instances  where 
local  priests  have  succumbed  from  overwork. 
In  some  locations  the  churches  have  been 
recently  closed.  Appointments  of  new  priesLs 
are  obstructed  by  local  authorities.  Some 
priests  are  not  permitted  to  perform  pastoral 
duties.  For  example.  Father  V.  Merkys  was 
forced  to  work  as  a  common  laborer  in  a 
nursery  garden  of  Vilnius. 

The  search  for  suspects  is  a  daily  e-.'ent. 
In  many  instances  prayerbooks  and  any 
religious  literature  found  are  confiscated, 
even  If  published  when  Lithuania  was  bide- 
pendent.  The  Russian  underground  paper 
announced  that  one  Lithuanian,  named 
Kurkys,  was  forced  to  work  in  the  slave  labor 
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camp  even  though  he  had  a  seve  'e  case  of 
ulcers.  During  the  extraordlnai  Uy  heavy 
work  his  ulcer  perforated.  He  did  i  ot  receive 
proper  medical  help  and  died,  wljle  finish- 
ing hi.i  punishment  of  25  years 
On  Oct.  23,  1973,  there  was  a 
Father  Vincent  Miksys,  pastor  of 
A  pharmacist,  Alblna  Meskinalte, 
oratory  supervisor.  Dr.  V 
present  at  the  funeral.  The 
thorltiea  dismissed  the  pharmacist 
duties  and  issued  a  public  reprlma  id 
Juzenaite  because  of  partlcipatlo  ti 
priest's  funeral. 

On  Nov.  20.  1973,  a  search  was 
home  of  A.  Raskinls  In  Kaunas, 
erature  was  confiscated,  and  even 
a  lecturer  In  mathematics  at  VUnli  s 
sity,  was  warned  she  might  lose  he: 

Father  Laurinaviclus,  pastor  of 
Iskis  parish,  wrote  complaints  to 
a  Russian  official  for  religious 
eating  that  on  April  14,  1973,  one 
rlshioners  reported  he  could  not  go 
on  Sundays  because  the  president 
lectlve  farm  warned  if  he  did  nol 
work  on  Sunday,  he  would  not  get 
cultivate  hia  gardeu,  or  to  bring 
heating,  and  would  not  get  hay  td^ 
or  a  machine  to  thrash  barley. 

la  the  same  letter  Father  Lau 
indicates  that  Povtlas  Burokas.  Uv 
Jakellai  collective  farm,  did  not 
cause  he  attended  church  services 
days.  The  families  of  Burokas 
and  Treclokas  co\Ud  not  buy  whea ; 
duced  prlco  because  they  attended 

Father  Laurinaviclus  complained 
church   floor   was  In   very   bad 
parishioners  bought  material,  but 
make  repairs — permission  was  not 
Parishioners    constructed   a   hous< 
people  by  the  church,  but  it  was 
by  the  government. 

Father  Laxirlnavlclus  is  renting 
that  house  and  paying  56  rubles 
There  Is  a  hole  In  the  roof.  When 
water  nins  into  his  room,  and  it  is 
to  get  an  order  from  officials  to  mal^e 
The  fence  around  the  enclosure  of 
is  dilapidated.  The  church 
for  cement  but  were  told  that 
sold  for  the  church. 

Father  Laurinaviclus  In  his 
minds  that  he  Is  forbidden  to  take 
funeral  procession  to  the  cemetery 
glcal  vestments.  He  could  follow 
slon  in  clvUian  clothes  as  a  prlv 
only. 

Finally  Father  Laurinaviclus 
Church  In  Lithuania  is  separated 
state,  but  there  is  no  country  In 
where  the  state  would  meddle  so 
fairs  of  the  Church. 

Netherlands'  newspaperman  HenJ 
writes   In    De    Telegraf    that   while 
Lithuania  he  met  a  student  In  Vllnl 
formed  him  that  his  brother  who, 
self-immolation   of  Roman  Kalantji 
the  demonstrations,   shouted 
Lithuania,"  was  arrested  for  three 
and  was  expelled  from  the  unlverslt  y. 

In  February;  1974.  about  100 
arrested  in  Lithuania  for  spreading 
In  Vilnius  33  churches  out  of  44 
At  Vilnius  Marl  met  a  Jew,  a  formed 
of  physics,  who  applied  for  a  visa 
He  lost  his  position  at  school  and 
tainlng  food  by  selling  his  musical 
ments.  and  his  wife  was  sweeping 
60  rubles  a  month. 

Injustices   like    these   are   being 
dally  In  Lithuania  and  other 
hind  the  Iron  Curtain.  Sub]ugate<l 
are  asking  people  of  the  free  world 
member  them  in  prayer  and  to 
opinion  agaln-st  such  acts  of  opprefeslou 
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HON.  EDWARD  I.  KOCH 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  KOCH.  Mr.  Speaker,  Prof.  Her- 
man Schwartz,  professor  of  law  at  the 
State  University  of  New  York  at  Buffalo, 
has  written  an  excellent  report  entitled 
"A  Report  on  the  Costs  and  Benefits  of 
Electronic  Surveillance— 1972."  I  would 
like  to  append  material  from  this  report 
for  the  infonnation  of  our  colleagues: 
Electronic   Surveillance 

1970 

For  1970,  the  410  Installations  catching 
15,654  people  In  234.085  conversations  were 
associated  with  1.317  arrests.  But  the  1969 
pattern  somehow  seems  to  have  disappeared-^ 
virtually  all  of  these  arrests  (1,254)  were  In 
1970  and  only  63  were  in  1971. 

The  oSfense  breakdown  for  arrests,  to- 
gether with  the  number  of  associated  instal- 
lations, is  as  follows: 

Xrresfs 
GambUng.  930;  drugs,  228;  homicides.  19; 
other,  152;  total,  1,329. 

Installatioiu 

Gambling,  135/204;  drugs,  49/84;  homo- 
cldes,  8/20;  other,  33/95;  total,  225/410. 

The  gambling  figure  Jumps  sharply  from 
1969,  and  the  "other"  figure  declines  sharply 
from  about  62%  to  34%. 

Again,  we  find  a  very  high  proportion  of 
installations  with  very  few  Incriminating 
Intercepts.  Overall,  the  percentage  of  Incrim- 
inating intercepts  rises  a  bit  to  30%,  ac- 
cording to  the  Admin.  Off.  Rep.  (71069/ 
234085) .  The  breakdown  by  offenses  of  Instal- 
lations which  Intercepted  less  than  20%  In- 
criminating, together  with  the  numbers  of 
arrests  and  convictions  associated  with  these 
Installations  Is: 


Homi- 
Tatal  Gambling     Drugs      cide 


Other 


Installations 128/410  35/204  45'84  12'20  36'95 

Af'estJ .  238  91  loi  g  38 

Installations  with 

„  arrests 54,128  14,35  25/45  4/12  11/36 

Convictions 741  33  20  0  21 

Installations  with 

convictions 27/128  9  35  9/45  0,12  9/36 


In  36  of  these  138  cases,  there  were  no  In- 
criminating conversations  at  all,'  e.g.,  Nassau 
it  8,  *tl6.  #17,  #18.  Onondaga  #5,  Queena 
;;9,  #12  Indicating  that  whatever  arrests 
and  convictions  were  obtained — and  some 
were  obtained  In  the  Nassau  and  Queens  In- 
terceptions— were  obviously  not  because  of 
the  surveillance;  Incidentally,  these  six  In- 
stallations cost  $24,000.  These  non-lncrlmi- 
natory  Intercepts  overheard  890  people  In  al- 
most 10,500  conversations. 

In  many  other  cases,  only  a  few  intercep- 
tions were  found  to  be  Incriminating,  though 
one  cannot  tell  how  useftU  those  few  were. 
E.g.,  Queens  #25  Involved  eight  Incriminat- 
ing conversations  out  of  1,067,  and  5  arrests 
for  drugs  were  associated  with  this  Installa- 
tion. It  should  be  noted  that  In  many  of 
these  less-than-20% -Incriminating  installa- 
tions, the  percentage  was  very  much  less 
than  20%,  particularly  In  the  Homicide  and 
Other  category. 


^  In  5  more,  no  conversations  were  Inter- 
cepted, although  au  installation  was  ap- 
parently made. 


1971 

The  arrests  associated  with  the  511  instal- 
lations that  overhead  17,410  people  In  239,909 
conversations  came  to  a  total  of  1,964,  broken 
down  as  follows. 

Arrests : 

Gambling 1,380 

Drugs 346 

Homicides 27 

Kidnaping  o 

Other 211 

Total  1,964 

Installations: 

Gambling 164/304 

Drugs 54/104 

Homicides 7/18 

Kidnaping 0/1 

Other 29/84 

Total  254/511 

Because  the  1970  and  1969  patterns  vary 
so  substantially  with  respect  to  when  most 
,  of  the  arrests  take  place  on  the  state  level 
(in  1969,  most  were  In  1970;  In  1970.  most 
were  In  1971),  It  Is  hard  to  project  whether 
most  of  the  expected  arrests  have  already 
occurred.  Because  the  offense-pattern  seems 
very  similar  to  the  1970  pattern.  It  may  be 
that  the  1970  figures  are  a  more  reliable 
gauge. 

The  overall  percentage  for  Incriminating 
conversations  now  rises  sharply  from  the 
1968-70  figures.  Extrapcdatlng  from  the  totals 
in  Table  4  of  the  1971  Admin.  Office  Report,^ 
we  find  that  some  133,290  out  of  the  Admin. 
Report  total  for  state  Interceptions  of  252,- 
860  were  considered  Incriminating,  or  about 
53'; — a  sharp  Jump  from  the  22-30%  of 
prior  years. 

Part  of  the  explanation  is  readily  avail- 
able: gambling  Installations  rose  from  SO 
to  60'o  of  the  total.  In  gambling  cases,  most 
calls  are  likely  to  be  tocrlmlnattng  If  one 
hits  a  gambling  establishment — and  one  can- 
not get  a  wiretap  order  for  gambling  unless 
there  Is  probable  cause  to  believe  the  tele- 
phone Is  Involved  In  such  activity.  Whether 
this  Is  the  full  explanation  is  not  clear.  This 
may  also  depend  on  the  possible  number  of 
days  accounted  for  by  gambling. 

There  were  also  a  great  many  Installa- 
tions with  a  low  proportion  of  incriminat- 
ing conversations.  There  were  162  Installa- 
tions (out  of  511)  In  which  the  Incriminat- 
ing conversations  came  to  20%  or  less,  and 
they  cost  almost  $500,000.  So  far,  66  of  these 
162  Installations  have  been  associated  with 
some  348  arrests,  and  7  installations  have 
been  associated  with  23  convictions;  a  few 
of  the  Installations  associated  with  arrests 
nevertheless  produced  no  Incriminating  con- 
versations. Overall,  some  32  Installations  pro- 
duced no  Incriminating  conversations  at  all, 
even  though  they  overheard  about  659  peo- 
ple In  5,970  conversations. 

2.    THE  RESULTS  OF  FEDER.KL  EAVESDROPPTNG 

(f>)    Convictions: 

1969 

Because  of  the  asserted  22 -month  lag  be- 
tween Interceptions  and  convictions,  this  is 
the  only  year  for  which  the  conviction  fig- 
ures are  likely  to  approach  completeness, 
though  even  here,  one  cannot  be  certain 
that  all  the  results  are  In.  On  the  other  hand, 
there  were  so  few  taps  and  bugs  installed 
In  1969 — only  30 — that  It  Is  difficult  to  gen- 
eralize very  much  about  those  results. 

It  will  be  recalled  that  In  1969,  there  were 
30  Installations  of  which  20  were  for  gam- 
bling, 4  for  dr\)gs,  1  for  kidnapping  and  5 


'This  simply  Involves  finding  the  number 
of  state  conversations  Intercepted,  the  num- 
ber of  Incriminating  conversations,  and  sub- 
tracting the  federal  Incriminating  conversa- 
tions from  the  total.  This  leaves  the  propor- 
tion of  state-incrlmlnatlng  to  state-total. 
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for  Other  (mostly  extortionate  credit).  The 
number  of  people  convicted  and  the  num- 
ber of  associated  installations,  as  of  Decem- 
ber 31,  1971,  were: 

Convictions 

Gambling - 101 

Drugs    24 

Other    2 

Total   127 

InstallatioTM 

GambUng - -     9^20 

Drugs    — 2/4 

Other    1/° 

Total - 12.'29 

The  average  costs  per  Installation  with 
which  a  conviction  was  associated,  and  per 
person  convicted,  are: 

Average  C03t  per  installation 

GambUng $16,270 

Drugs    —  123,649 

Other - *g.066 

Total   36,524 

Average  cost  per  person  convicted 

Gambling - $1,450 

Drugs    - - -0.304 

Other - 23,033 

Total   3,699 

These  are,  of  course,  exclusive  of  the  other 
costs  mentioned  above— I.e.,  lawyers'  and 
Judges'  time. 

1970 

In  1970,  there  were  some  180  federal  In- 
stallations which  overheard  some  10,158  peo- 
ple In  143,508  conversations.  Of  these,  some 
36  have  so  far  been  associated  with  a  total 
of  232  convictions  (the  Admhi.  Off.  Rep. 
claims  only  218),  broken  down  by  offense,  as 
follows: 

Convictions 

Gambling 123 

Drugs    98 

Other — 10 

Total   232 

Installations  u-ith  convictions 

Gambling 17/120 

Drugs - 16/39 

Other ■    3/21 

Total 36/180 

Because  complete  results  are  not  yet  In, 
no  comments  about  costs,  etc.  are  possible; 
not  untu  the  1972  figures  are  in,  is  a  rela- 
tively complete  tally  possible. 

1971 

So  far — and  It  is  stlU  far  too  early  for  any 
final  figures  of  any  consequence — some  115 
convictions  have  been  obtained  In  cases 
where  electronic  surveillance  was  used;  It 
will  be  recalled  that  some  15,099  people  were 
overheard  In  496,629  conversations  at  a  cost 
so  far  of  about  $2.1  million.  The  breakdown 
to  date  te  as  follows: 

Convictions 

Gambling  76 

Drugs 21 

Other    -—     18 

Total   --- 115 

Installations 

Gambling — 17/248 

Drugs    2/21 

Other 1/12 

Total a0,'281 

COMMENTS 

Because  of  the  time  lag  between  Installa- 
tions and  case  termination,  we  have  reliable 
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figures  only  for  1969,  and  here,  the  sample 
of  30  Is  too  small  to  derive  many  satisfactory 
Infercncee.  We  do  have  some  Interesting  qual- 
itative and  other  fragmentary  data  which 
sheds  some  light  on  the  question  ot  effec- 
tiveness. 

1.  The  movement  of  usage  from  67%  for 
gambling  to  almost  90%  despite  the  ap- 
parent utility  associated  with  use  In  drug 
cases,  would  seem  to  Indicate  that  despite 
the  claims  of  stepped-up  drug  enforcement 
and  the  great  value  of  wiretapping  thereto, 
(see  Richard  KleUidlenst  speech,  Oct.  1972). 
somehow  or  other  wiretapping  U  not  suf- 
ficiently useful  to  keep  doing  It.  How  else 
explain  the  very  sharp  decline  on  bot/i  state 
and  federal  levels  of  wiretapping  for  drug 
cases— during  the  three  years  of  federal 
tapping  from  13%  In  1969  to  7%  In  1971  and 
during  the  four  years  of  state  tapping  from 
42%  In  1968  to  21%  In  1971.  In  absolute 
terms,  drug  taps  almost  halved  (39  to  21) 
from  1970  to  1971,  even  though  the  total 
number  of  taps  Jumped  by  100,  or  more  than 

50%. 

One  possible  explanation  Is  money — it 
seems  clear  that  for  one  reason  or  another, 
tapping  for  drugs  Is  far  more  expensive  on 
the  federal  level  than  any  other  kind. 

a.  Of  far  greater  significance  are  two  ex- 
tremely difficult  questions. 

(a)  Even  In  Installations  where  convictions 
were  obtained,  was  the  evidence  obtained 
from  the  tap  really  necessary  to  the  convic- 
tion? In  some  cases,  at  least,  the  answer  is 
clearly  no.  For  example.  In  United  States  v. 
Poeta.  455  P.  2d  117,  118  (2d  Clr.  1972)  the 
Court  of  Appeals  opened  Its  opinion  by  point- 
ing out  that  the  tap-derived  evidence  was 
unnecessary  to  the  conviction;  in  another 
case.  Uniformed  Sanitation  Men,  Inc.  v. 
Comm.  of  Sanitation.  426  P.  2d  619,  628  (2d 
Clr.  1968),  the  Court  made  the  same  obser- 
vation. In  a  1971  report,  a  Nevada  prosecutor 
reported  that  two  Indictments  were  obtained 
In  a  kidnapping  case — the  only  kidnapping 
case  for  which  wiretapping  was  used  In  1971 
on  either  the  state  or  federal  level — but  can- 
didly added  "but  not  as  a  result  of  the  In- 
terception." (1971  Adm.  Off.  Rep.  p.  47).  And 
m  the  many  cases  of  Illegal  Interception  prior 
to  1968,  almost  none  of  this  Illegal  tapping 
was  found  to  have  led  to  the  conviction.  Al- 
though one  may  well  have  doubts  abovit  the 
unlfomalty  of  result  In  this  last  situa- 
tion— obviously,  many  Judges  did  not  want 
to  set  aside  convictions  of  guilty  and  often 
notorious  criminals — In  at  least  some  of  these 
cases,  this  result  probably  was  sound. 

Moreover,  here,  as  with  state  Intercep- 
tions, there  Is  an  occasional  Instance  where 
an  arrest  or  conviction  was  obtained  when 
there  were  almost  no  Incrimlnatlve  Inter- 
ceptions. See,  e.g.,  1969  #  5,  where  there  were 
no  Incriminatory  conversations  but  still  one 
arrest  In  1970. 

Without  a  qualitative  analyses  of  the  spe- 
cific cases.  It  Is  hard  to  make  firm  judg- 
ments on  this  Issue.  The  number  of  Indict- 
ments, convictions,  etc.,  Is  Itself  not  really  a 
very  good  indication:  lists  of  successful  pros- 
ecutions of  notorious  gangsters  have  been 
Issued  by  the  Department  of  Justice  and  the 
F3.I.  long  before  electronic  eavesdropping 
was  legitimated.  See  F.B.I.  Annual  Reports 
for  1967-1969.  Indeed,  there  Is  one  Interest- 
ing Item  In  the  late  J.  Edgar  Hoover's  1971 
report:  right  after  a  reference  to  the  vital 
Importance  of  electronic  surveillance  to  the 
fight  against  organized  crime,  four  major 
convictions  are  listed.  Including  one  of  a 
Nicholas  Rattenl.  A  check  with  counsel  In  the 
case  disclosed  that  there  was  Indeed  a  wire- 
tap In  the  case— on  a  co-defendant  who  was 
acquitted. 

An  attempt  la  presently  being  made  by 
the  writer  to  study  the  records  and  to  con- 
tact counsel  In  the  various  cases  In  which  a 
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wiretap  installation  was  made  to  determine 
the  role  of  that  device  In  the  Investigation; 
a  study  Is  also  being  made  of  the  many  ma- 
jor criminal  cases  reported  In  the  New  York 
Times  between  September  1972  and  June  1973 
to  determine  whether  in  some  or  many  of 
these  involved  there  was  reliance  on  wire- 
tapping. 

(b)  The  second  difficult  question  Is  cri- 
teria. How  does  one  determine  whether  the 
handful  of  convictions  that  were  obtained 
are  manv  or  few?  They  constitute  a  tiny  frac- 
tion of  the  people  overheard — In  1969,  for 
example,  only  127  out  of  over  4.300  people, 
and  only  12  installations  out  of  30.  even 
though  there  was  probable  cause  to  arrest 
someone  before  the  Uistallatlon.  But  such  a 
small  fraction  may  be  mevltable.  And,  as  no- 
ted below,  there  Is  no  Indication  that  really 
major  figures  predominated  among  those 
convicted. 

And  even  If  there  were  such  major  figures, 
what  Is  the  test  for  success?  Even  If  every  in- 
stallation produced  convictions — ^whlch  Is 
obviously  light  years  away  from  the  fact — 
how  can  we  know  that  the  money  expended 
on  the  device  could  not  have  been  expended 
better  on  other  law  enforcement  techniques, 
as  Ramsey  Clark  suggests. 

In  short,  there  Is  a  fundamental  ambiguity 
about  the  evaluatlonal  process  because  we 
have  neither  the  full  facts  about  alterna- 
tives, nor  the  readily  applicable  criteria — 
even  If  all  the  data  we  do  have  were  cor- 
rect, which  also  turns  out  to  be  doubtful. 

3.  Reference  to  organized  crime  of  course 
raises  one  of  the  most  Important  Issues  in 
the  whole  controversy — even  if  electronic 
surveillance  does  produce  some  convictions, 
of  what  kind  are  these?  How  significant  are 
the  fish  caught  by  this  net? 

A  few  things  seem  clear:  on  both  the  fed- 
eral and  state  levels  the  primary  use  of  wire- 
tapping Is  In  gambling  cases.  On  the  federal 
level,  a  substantial  proportion  of  the  drug 
Installations  are  In  cases  In  which  a  convic- 
tion Is  ultimately  obtained,  putting  aside 
for  the  moment  the  quesUon  of  casuaUty. 
The  federal  results  In  cases  other  than 
gambling  or  drugs  are  very  slim.  Although 
the  final  results  are  obviously  not  In  for 
1970  and  1971,  the  discussion  of  the  figures 
for  arrests  and  incriminatory  conversations 
shows  that  the  results  of  all  the  other  Inter- 
ceptions are  meager  indeed :  in  the  non-drug 
and  non-gambllng  area  (homicide,  kidnap- 
ping, and  other  non-drug  and  non-gamb- 
llng), only  one  1969  "O"  InsUllatlon  was  as- 
sociated with  a  conviction  (2  persons  con- 
victed for  counterfeiting);  In  1970,  so  far 
only  10  persons  convicted  In  but  three  out  of 
21  Installations;  In  1971,  so  far  only  18  per- 
sons convicted  In  1  out  of  12  Installations. 
Appropriately  enough,  this  Is  paralleled  by 
the  very  sharp  decline  in  the  prt^x>rtlon  of 
federal  and  state  surveillance  accounted  for 
by  non-drug  and  non-gambllng — ^from  20% 
In  1969  to  4%  in  1971 — despite  a  more-then- 
nine  fold  increase  in  overall  tapping.  A  simi- 
lar decline  occurs  In  the  state  survelllanoe — 
from  48  ^i  tot  non-drug  and  non-gambllng  to 
19%.    In    1971. 

These  results — and  they  are  paralleled  by 
those  for  arrests  and  incrUnlnative  con- 
versations— ^bear  out  the  comment  of  one 
Assistant  U.S.  Attorney,  who  is  not  on  any 
of  the  Strike  Forces  and  obviously  must 
remain  nameless,  that  wiretapping  Is  really 
of  virtually  no  use  for  "real  crimes" — those 
other  than  gambUng  and  drugs.= 

But  even  gambling  convictions  are  im- 
portant If  they  do  reach  major  criminal 
figures  and  vast  criminal  networks.  Our  re- 


»  Another  Justice  Department  lawj-er  com- 
mented somewhat  self-righteously  that  he 
would  not  want  to  have  to  defend  the  way 
the  states  use  their  wiretapping  authority. 
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search  has  not  yet  progressed  far  ei  ough 
answer  that  question  with   any  degree 
assurance,  but  there  are  some 
straws  m  the  wind. 

In  U.S.  V.  Wiersbicki, P.  Supp 

45884,   12  Cr.  L.  2075    (ED.   Mich 
a    federal   district    court 
pressed    a   great    deal    of    wiretap 
obtained  as  a  result  of  1971  orders 
No.  121.  and  No.  131.  These  were 
with  56   arrests,   after   a  reported 
ture  of  over  $80,000  over  a  period  of 
clearly  a  major  effort.  The  evidence 
pressed     on     the     technical     autl 
grounds   discussed   above    (neither 
nor  any  Assistant  Attorney  General 
proved  the  application  though  thei' 
and  signatures  were  on  it).  In  th^ 
of  the  opinion,  however,  the  Cour 
the  opening  of  the  statute  conta' 
legislative  findings  about  the  need 
tronic    surveillance    to    curb    majo^ 
state  operations,  and   commented: 
"A  review  of  the  indictment  in 
Indicates  to  the  Court  that  this 
not    appear    to    be    the    large, 
operation  contemplated  by  Congress 
enabled   the  Organized   Crime   Cor 
of  1970.  All  of  the  activities  allege  1 
indictment   appear   to   be   purely 
nature    ....    It    seems    to    me 
present  case  runs  dangerously 
border   line  between   the  state  an( 
Governments.    The   Government 
very  careful  not  to  misuse  the 
to  it  by  the  Organized  Crime 
of  1968.  If  it  were  to  prosecute 
gambling  operation  which  was 
its    attention,    it    would    severally 
federal  police  resources." 

In    indirect    response    to   such 
and  in  support  of  both  wiretapping 
eral  Jurisdiction  over  gambling — t 
of   which  has  been   severely   critic 
sistant    Attorney    General    Henry 
head  of  the  Organized  Crime  sect 
Department    of    Justice    provided 
McClellan  with  figures  on  Importai  it 
of  both  wiretapping  and  antl-g 
tlvities  for  1971  and  1972.   (118 
p.  24990  (July  24,  1972) )  In  listing 
successes,   Mr.  Peterson  declared 
January  1.  1971-Jime  29,  1972 
aided   in  "the   Indictment  or 
thirty-four    known    or    suspected 
crime  figures,"  and  provided  lists 
people. 

It  is  hard  to  consider  this  a  very 
result.  Apart  from  the  fact  that 
elude  mere  Indictments — i.e.,  only 
they  apparently  Include  all  levels 
tance   and   very  few   leaders.   Mo 
though  it  is  still  too  early  to  e 
many  convictions,  the  fact  Is  that 
the    18   convictions   involved    cour' 
electronic  surveillance.  This 
at  least  some  of  the  time  "sui 
nlzed  crime  figures"  can  be  convicted 
electronic  surveillance;    Indeed, 
indication  in  these  statistics  that 
electronic  surveillance  was  used,  it 
pensable. 

Nor  is  It  clear  how  many  of  th« 
nlzed  crime  figures  were  major  " 
are  indications  in  other  cases  that 
the  defendants  are  small  flgxires 
as  the  Wiersbicki  case  Indicates 
all.  In  a  case  in  Pennsylvania  th 
defendants  could  not  even  afford 
against  an  appeal  from  a  successfu 
slon  motion. 

In  short,  it  seems  that  the  valufe  of  elec- 
tronic surveillance  is  generally  1  mited  to 
gambling  and  drug  cases,  and  It  is  not  clear 
from  those  cases,  whether  anything  more 
than  minor  figures  are  being  caughl . 
b.  Arresta  and  Incriminating  conversations 
Here,  of  course,  the  figures  are  n  uch  more 
substantial,  but  must  be  sigulficfntly  dis- 
counted. 


More  over, 
x>ect 


'  flgu  -es 


EXTENSIONS  OF  REMARKS 

An  arrest  or  Indictment  Ifl  really  nothing 
more  than  a  charge — in  many  cases,  many 
arrests  result  In  nothing.  Perhaps  the  clear- 
est example  of  this  in  recent  years  were  the 
15,000  Mayday  arrest  which  restilted  in  vir- 
tually no  convictions.  The  numerous  political 
cases  that  have  resulted  In  dismissals,  (e.g., 
Leslie  Bacon)  or  acquittals,  {e.g.,  the  Ber- 
rigans)  or  reversals  (e.g.,  Chicago  7)  provide 
other  Illustrations. 

Moreover,  no  wiretap  or  bug  can  be  in- 
stalled unless  there  is  already  probable  cause 
to  believe  that  someone  has  committed  a 
crime,  generally  the  target  of  the  tap.  In- 
deed, a  study  of  the  orders  In  some  of  the 
gambling  cases  shows  that  there  was  plenty 
of  proof  that  the  target  was  engaged  In  Illegal 
gambling  prior  to  the  tap — the  electronic 
device  was  required  only  to  prove  the  inter- 
state nature  of  the  operation,  the  jurisdic- 
tional basis  for  federal  action.  The  govern- 
ment thus  bootstrapped  its  way  into  wire- 
tapping— it  required  wiretapping  only  to 
prove  Its  own  Jurisdiction. 

To  some  extent,  this  jurisdictional  basis 
may  be  necessary  for  any  prosecution  to  take 
place,  since  few  states  are  apparently  In- 
terested. But  where  there  Is  state  Interest, 
there  seems  very  little  need  for  federal  In- 
volvement— and  In  New  Jersey  and  New  York 
at  least,  where  most  of  the  electronic  sur- 
veillance is  done  (on  both  the  federal  and 
state  levels)  such  interest  seems  to  exist. 
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FLAG  RAISER 


July  11,  197lt 


pany  in  1912  and  still  gets  out  to  the  annual 
Sour  Kraut  dinner  with  "his  Boys."  He  also 
has  the  distinction  of  being  the  oldest  mem- 
ber of  the  First  Baptist  Church  and  attends 
regularly.  He  also  prides  himself  on  being 
the  only  member  of  the  church  baptized  in 
Alcyon  Lake,  before  the  Church  had  a 
Baptistry. 

Howard  Keebler  will  be  celebrating  his 
98th  birthday  on  August  14.  He  lives  with 
his  daughter  and  son  in  law  Ruth  and  Sy 
Doughty. 

Howard  is  sure  he's  to  Raise  the  Flag  again 
this  year  at  9  o'clock — and  to  prove  It,  he 
has  been  out  painting  it  between  the  rain- 
drops. Drop  by  and  say  Hello  to  a  noble  gen- 
tleman. 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  11,  1974 

Mr.  HUNT.  Mr.  Speaker,  in  the  Pit- 
man Review  of  July  3,  a  column  entitled 
"Thru  the  Knot  Hole"  by  Len  Eckman 
carried  a  story  entitled  "Flag  Raiser." 

The  story  is  about  Howard  Keebler  of 
120  Cyrus  Avenue,  Pitman,  N.J.  The 
amazing  thing  about  Howard  is,  he  is  97 
years  old — almost  98. 

Howard  Keebler  is  one  of  the  coun- 
try's great  patriots.  And,  as  you  can  well 
imagine  he  is  an  extremely  interesting 
person.  Howard  holds  a  unique  record  of 
sorts  and  I  should  like  to  share  it  with 
my  colleagues.  Before  I  do  however,  I 
should  like  to  offer  my  sincere  congratu- 
lations to  Howard  for  everything  he  has 
done  to  perpetuate  patriotism  in  this 
covmtry,  and  also  wish  him  many  happy 
returns  on  his  up-coming  birthday, 
August  14. 

The  article  follows: 

Flag  Raiser 
(By  Len  Eckman) 

Pitman.— Of  all  the  early  morning  plans 
for  the  celebration  of  the  Fourth  of  July, 
one  home  on  Cyrus  ave.  stands  out  his- 
torically as  one  of  the  official  openers  of  the 
day.  It's  "Flag  Raising  Time"  at  Howard 
Keebler's  at  120  Cyrus  ave. 

Sure,  It's  great  to  have  flag  raising  that 
morning,  but  this  Is  extra  special — special 
because,  it  Is  conducted  by  97-year-old 
Howard  Keebler,  one  of  Pitman's  oldest,  and 
most  active  citizens.  Howard  has  a  regular 
ritual  each  fourth  of  July  morning  and  the 
neighbors  are  all  invited  to  the  affair. 

Two  years  ago  was  the  only  time,  he  didn't 
personally  raise  the  flag — and  then  because 
of  an  Injury,  but  he  sat  In  his  bedroom  and 
witnessed  it  through  the  windows. 

Mr.  Keebler  is  an  Interesting  man.  He  was 
a  Charter  member  of  the  Highland  Fire  Com- 


LABOR-MANAGEMENT 
COOPERATION 


HON.  EDWARD  J.  PATTEN 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  PATTEN.  Mr.  Speaker,  un- 
fortunately, the  American  people  often 
read  and  hear  about  strife  between  labor 
and  management  when  they  negotiate 
a  new  contract.  Sometimes  those  differ- 
ences of  opinion  result  in  long  and 
costly  strikes,  which  not  only  hurt  labor 
and  management,  but  the  public  as  well. 

It  is  therefore  with  deep  pride  that 
I  report  to  the  U.S.  House  of  Repre- 
sentatives the  successful — and  peace- 
ful— negotiation  of  a  contract  between 
the  United  Steelworkers  of  America 
Local  No.  837  and  the  United  States 
Metals  Refining  Co.,  of  Carteret,  N.J., 
which  is  located  in  the  congressional  dis- 
trict I  represent.  This  is  proof  that 
labor-management  harmony  can  be 
achieved  when  the  participants  are  fair 
and  reasonable. 

Recently,  the  New  Jersey  State  Senate 
passed  a  resolution  by  Senator  Thomas 
Dunn,  Democrat,  21st  District,  com- 
mending the  U.S.  Metals  Refining  Co..  a 
subsidiary  of  AMAX,  Inc.,  and  the  Steel- 
workers  Local  No.  837  on  their  fine 
achievement.  I  hereby  insert  it  with 
justifiable  pride: 

Senate  Resolution 

Whereas  the  United  States  Metals  Refining 
Company,  a  subsidiary  of  AMAX  Inc.  is  lo- 
cated in  Carteret,  New  Jersey,  and  Is  a  major 
producer  of  copper  In  the  United  States;  and 

Whereas  the  United  Steelworkers  of  Amer- 
ica Local  No.  837  is  the  official  bargaining 
unit  of  this  plant  representing  over  1,500 
members;  and. 

Whereas  In  the  true  tradition  of  American 
collective  bargaining,  the  management  offi- 
cials of  United  States  Metals  Refining  Com- 
pany and  the  officials  of  the  United  Steel- 
workers Local  No.  837  negotiated  hard  and 
long  to  obtain  a  suitable  and  successful  labor 
contract  without  the  Interruption  of  work; 
and. 

Whereas  the  economy  of  not  only  the  Bo- 
rough of  Carteret,  the  County  of  Middlesex, 
but  the  State  of  New  Jersey  as  well  will  be 
aided  by  this  new  and  profitable  contract; 
now,  therefore. 

Be  It  resolved  by  the  Senate  of  the  State 
of  New  Jersey: 

1.  That  the  members  of  the  Senate  join 
in  extending  our  heartiest  congratulations 
to  both  the  members  of  management  of  the 
United  States  Metals  Refining  Company  as 
well  as  to  the  members  of  the  United  Steel- 
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workers  of  America  Local  No.  837,  on  this 
accomplishment. 

2.  That  the  Secretary  of  the  Senate  is  di- 
rected to  cause  a  copy  of  this  resolution, 
signed  by  the  President  of  the  Senate  and 
attested  by  the  Secretary,  be  delivered  to  the 
officials  of  the  United  States  Metals  Refining 
Company  in  Carteret,  the  officials  of  Local 
No.  837.  United  States  Steelworkers  of  Amer- 
ica in  Carteret,  to  the  corporate  directors  of 
AMAX  Inc.  in  New  York  City,  New  York  and 
to  the  National  officials  of  the  United  States 
Steelworkers    in  Pittsburgh,  Pa. 


MAJORITY   WHIP   JOHN   J.   McPALL 
PAYS  TRIBUTE  TO  EARL  WARREN 


HON.  JOHN  J.  McFALL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1974 
Mr,  McFALL.  Mr.  Speaker,  I  rise  to- 
day to  pay  tribute  to  Earl  Warren,  whose 
passing  deprives  the  Nation  of  one  of 
its  greatest  men. 


EXTENSIONS  OF  REMARKS 

Chief  Justice  WaiTen  strengthened 
the  respect  that  Americans  have  always 
had  for  the  law.  His  absolute  integrity, 
his  utter  Impartiality  earned  him  the 
trust  of  the  people  and  the  respect  even 
of  those  who  disagreed  with  him.  He  be- 
came a  great  moral  and  social  leader  of 
our  times.  In  many  instances,  he  was  the 
Nation's  conscience. 

Above  all  things.  Earl  Warren  stood 
for  equity  and  fairness,  for  the  rights  of 
the  individual,  and  for  the  protection  of 
all  the  laws  indiscriminately  for  all  the 
people.  These  things  are  his  true  me- 
morials, and  they  will  live  on  long  after 
him  in  the  interpretation  of  the  law,  in 
the  application  of  the  law,  and  in  the 
spirit  of  the  law,  and  even  more,  I  know, 
in  the  hearts  of  those  who  make  our 
law. 

For  more  than  20  years,  I  had  the  hon- 
or of  serving  with  Earl  Warren  in  State 
and  Federal  Government  and  the  priv- 
ilege of  being  his  friend.  I  believe  that 
history  will  rank  him  as  a  great  Chief 

SPRING  QUESTIONNAIRE  RESULTS 
{In  percenti 
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Justice  who  was  to  the  20th  centuiy  what 
John  Marshall  was  to  the  19tli. 


SPRING   QUESTIONNAIRE   RESULTS 
RELEASED 


HON.  LARRY  WINN,  JR. 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  WINN.  Mr.  Speaker,  in  April.  I 
sent  my  spring  questionnaire  to  175,000 
residents  of  the  Third  Congressional  Dis- 
trict of  Kansas.  As  I  have  done  In  the 
past,  I  asked  questions  on  many  issues 
I  considered  to  be  pertinent.  The  results 
of  this  questionnaire  have  been  tabu- 
lated, and  were  recently  revealed  in  my 
summer  newsletter  which  also  went  to 
175,000  postal  patrons. 

At  this  time,  I  would  like  to  include 
the  results  of  this  poll  and  the  subse- 
quent stoiT  in  the  Record: 


1  Would  you  favor  legislation  creating  safeguards  protecting  pension 
rights  when  workers  change  Jobs  or  when  their  employers  go 
out  of  business? -- "■' 

2.  Would  you  support  a  lowering  of  age  that  men  and  women  become 

eliglDle  for  social  secuiity  benefits? *9.9 

3  Should  the  United  States  expand  trade  with  the  Soviet  Union?....      58.4 

4.  Should  the  United  States  expand  trade  with  the  People's  Republic 

of  China? ----- 58.4 

5.  Do  you  favor  export  controls  on  raw  farm  products/ .-     b3.4 

6.  Do  you  feel  export  controls  should  be  placed  on  petrochemical 

products? --. -- '*• ' 

7.  If  it  were  available,  would  you  use  a  Kansas  City-to-Denver  pas- 

sengertrain  route? "-^ 

8.  In  light  of  the  energy  shortage,  would  you  favor: 

(a)  A  special  congressional  appropriation  for  mass  trans- 

portation? r-rr-r-—     ^^-^ 

(b)  Diversion  of  funds  for  mass  transit  from  the  highway 

trust  fund? --      51.0 

9.  Would  you  favor  the  establishment  of  a  Cabinet-level  Department 

of  Energy? - "'• ' 


9.4 


4.9 


49.5 
36.5 

.6 
5.1 

34.7 
26.0 

6.9 
4.6 

14.6 

7.3 

42.5 

4.9 

30.1 

25.7 

30.2 

18.8 

13.4 

9.5 

Yes 


No 


Unde. 
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10,  Which  of  these  would  you  favor  if  the  need  became  apparent? 
(Choose  only  one.) 
(a) Gasoline  rationing 25.9  .. 

(b)  Increased  gasoline  taxes 4.2  .. 

(c)  Allowing  the  price  of  gasoline  to  rise 12.2  „ 

(d)  A  ban  on  Sunday  driving.. 6.0  .. 

(e)  A  combination  tax-rationing  system 10.7  _ 

(f)  Sunday  store  closings 36.0  .. 

U.  Do  you  feel  daylight  savings  time  Is  necessary  on  a  year-round 

basis? 26.4 

12.  Campaign  funding  is  likely  to  be  a  major  topic  in  this  session  ot 

Congress.  Of  the  following,  which  proposal  would  you  favor? 
(Choose  only  one.) 

(a)  Partial  public  financing  of  campaigns,  with  a  limit  on  pri- 

vate donations 39.7  .. 

(b)  Total  unlimited  private  financing 7.1  .. 

(c)  Total  public  financing 13.7  .. 

(d)  Limited  private  financing 32.9  .. 

13.  Do  you  think  all  candidates  for  public  office  should  make  a  full 

disclosure  of  their  personal  finances? 62.2 

14.  Do  you  favor  proposed  plans  for  post-card  registration  of  voters?,      40. 9 

15.  Do  you  favor  a  constitutional  amendment  to  permit  passage  of 

State  laws  reinstating  capital  punishment 70.2 


S.0 


66. 4 


7.2 


6.6 


34.9 
49.6 

26.0 


2.9 

9.5 

2.0 


Spring  QtrEsnoNNAiRE  Responses  Urge 
Restraint  and   Caution 

I  would  like  to  thank  each  of  you  who  took 
the  time  to  complete  and  return  my  recent 
Spring  Questionnaire.  As  I  have  stated  be- 
fore, and  must  reiterate  again,  I  find  these 
opinion  polls  very  helpful  in  my  role  as  your 
Representative. 

This  time,  as  In  the  past,  I  tried  to  pre- 
sent questions  on  Issues  which  I  feel  may 
come  up  for  a  vote  In  the  House  sometime 
during  this  (Congress.  Some  of  you,  however, 
felt  that  I  faUed  to  ask  about  the  really  vital 
issues — namely  Inflation  and  Impeachment. 
My  views  on  impeachment  appear  on  the  re- 
verse side  of  this  report.  As  for  inflation,  the 
topic  is  so  complex  that  it  is  next  to  impos- 
sible to  define  hi  one  or  two  questions.  I 
share  your  deep  concern  about  this  problem 
as  it  continues  to  place  a  cruel  burden  on 
ev3ryone,  especially  those  on  fixed  Incomes. 

On  this  questionnaire,  there  were  four 
questions  which  related  to  foreign  trade.  A 
substantial  majority  vsho  responded  favored 
the  expansion  of  trade  with  the  Soviet  Union 
(58.4';)  and  with  the  People's  Republic  of 
China  (58.4%).  However,  on  the  issue  of  ex- 
port controls,  most  were  more  cautious,  cit« 
ing  the  need  to  guard  against  future  mate- 
rial shortages  in  this  country.  Over  69% 
favored  the  imposition  of  export  controls  on 
ra.v  farm  products,  and  78.1%  felt  such  con- 


trols should  be  placed  on  petrochemical 
products. 

In  the  general  field  of  energy,  a  majority 
(52.6%)  of  those  answering  said  that,  if 
available,  they  would  use  a  Kansas  City  to 
Denver  passenger  train  route.  More  people 
(51%)  would  favor  diversion  of  funds  for 
mass  transit  from  the  Highway  Trust  Fund, 
than  would  support  a  special  Congressional 
appropriation  for  mass  transportation 
(44.27o).  On  the  other  hand  only  47.1%  ex- 
pressed siipport  for  the  establishment  of  a 
Cabinet  level  Department  of  Energy,  while 
43.4%  opposed  the  creation  of  another  bu- 
reaucracy. Asked  to  choose  one  method  of 
fighting  the  energy  crisis.  If  the  need  became 
apparent,  36%  preferred  Sunday  store  clos- 
ings, 25.9";.  expressed  support  for  gasoline 
rationing,  12.2%  favored  a  system  allowing 
the  price  of  gasoline  to  rise  to  a  suitable  mar- 
ket level,  and  10.7%  supported  a  combination 
tax-rationing  system.  Only  6%  would  prefer 
a  ban  on  Simday  driving  and  only  2%  fav- 
ored increased  gasoline  taxes.  On  the  final 
energy-related  question,  66.4%  expressed 
opposition  to  year  'round  Daylight  Savings 
Time. 

The  responses  to  questions  concerning  the 
issue  of  campaign  reform  further  demon- 
strated to  me  the  public's  desire  for  change. 
On  the  issue  of  campaign  financing,  39.7% 
favored  a  proposal  including  partial  pitblic 


financing  and  limited  private  donations.  On 
the  other  hand,  32.9%  said  they  would  favor 
limited  private  financing  with  no  public 
financing.  Unlimited  private  financing  was 
favored  by  only  7.1%  and  total  public  fi- 
nancing was  supported  by  only  13.7% .  A  large 
majority  (62.2%)  of  those  responding  also 
favored  full  disclosure  of  personal  finances 
by  all  candidates  for  public  office.  Postcard 
registration  of  voters  was  opposed  by  49.6% 
who  answered  and  supported  by  only  40.9%. 

In  the  area  of  general  welfare,  86.7%  fav- 
ored legislation  creating  safeguards  protect- 
ing pension  rights  when  workers  change  Jobs 
or  when  their  employers  go  out  of  business. 
The  Issiie  of  lowering  the  age  at  which  men 
and  women  become  eligible  for  Social  Secu- 
rity benefits  was  closely  divided,  with  49.9% 
supporting  the  idea  and  49  5%  opposing  It. 

Finally,  72%  favored  a  Constitutional 
amendment  which  would  permit  the  passage 
of  state  laws  reinstating  capital  punishment. 

Overall,  I  have  concluded  from  these  re- 
sults that  Third  District  citizens,  while 
urging  Congress  to  act  firmly  on  the  vital 
issues  of  the  day,  also  hope  that  Congress 
will  show  restraint  and  caution  In  Initiating 
new  programs.  Moreover,  there  seems  to  be 
a  general  discontent  with  our  government, 
and  yet  the  hope  remains  that  Congress  wlU 
take  constructive  action  to  restore  a  sense 
of  moral  leadership  to  this  country. 
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EXTENSIONS  OF  REMARKS 

a  vast  re-equlpplng  program  far  beyond  ear- 
lier estimates. 

Consumer  demand  for  a  more  efficient  pro- 
duct at  reasonable  prices  will  also  give  plant 
re-equlpplng  a  lot  of  Impetus.  Movements 
In  the  automotive  Industry  toward  smaller 
and  lighter  cars  with  more  efficient  engines 
have  already  begun  to  reflect  this. 

Economically  our  nation  has  arrived  at  a 
point  which  may  be  one  of  no  return  where 
the  financing  of  corporate  captlal  expansion 
through  solely  private  means  Is  going  to  be 
extremely  difficult.  High  Interest  rates  of 
record  dimensions  have  closed  the  route  of 
equity  financing.  But  it  Is  now  not  just 
equity  Issues  that  are  denied  access  to  the 
captlal  markets — debt  Issues  are  going  to 
have  rough  sledding. 

CAPIXAL  MARKETS  ARE  IN  DISARRAY 

Our  capital  markets  are  now  dominated 
by  fear.  Investors'  painful  markeU  experience 
from  1966  forward  are  still  fresh  in  mind 
with  the  decline  In  market  value  of  listed 
securities  in  1969-70  alone  being  over  $300 
biUion.  Added  to  this  are  the  market  disas- 
ters of  1973  and  1974.  The  erosion  of  con- 
sumer total  financial  assets  because  of  the 
decline  In  stock  prices  alone  was  greater  at 
the  end  of  1973  than  a  year  earlier.  And  the 
growth  of  consumer  assets  between  1968-73 
was  dismal.  Largely  because  of  the  decline  In 
securities  values  consumers  increased  their 
assets  at  an  annual  rate  of  only  4.3%.  In 
real  terms  (after  Inflation)  consumer  assets 
declined  by  nine-tenths  of  1%  each  year 
from  1968-73.  For  comparison  financial 
worth  m  real  terms  advanced  at  a  7.6%  an- 
nual rate  between  1962-68.  It  declined  at 
the  rate  of  2.3%  from  1968-73. 

Remembrance  of  Penn  Central  and  Lock- 
heeds  problems  was  recently  refreshed  by 
the  shock  of  Consolidated  Edison's  passing 
Its  dividend.  Following  which  the  same  thing 
happened    at    the   Franklin    National    Bank 
(the   nation's  20th   in  size  and  first  major 
bank  to  pass  a  dividend  since  the  depres- 
sion) .  With  the  bond  market  In  disarray  and 
a  decline  of  6.3  %  In  the  Gross  National  Pro- 
duct  (GNP)    for  the   1st  Qtr.   '74.  Inflation 
at  a  record  level  of  11.5%,  mortgage  and 
consumer    loan    delinquencies    dangerously 
high,    productivity    (output    per    manhour) 
for  the  1st  Qtr.  "74  at  -0.7%— the  lowest 
In  20  years,  the  building  Industry  suffering 
from  high  Interest  and  a  shortage  of  funds, 
some   REIT's    In    uncertain    condition,    and 
the  stock  market  having  one  of  its  worst 
advance-decline  showings.  It  Is  small  wonder 
that  fear  Is  dominating  the  capital  markets. 
This    year — 1974 — business    Investment    Is 
estimated  to  increase  by  18%  over  1973,  rising 
from    $100.1    bUllon    to   $118.6    bUllon.    Fi- 
nancing  these   capital   outlays   is  going  to 
present  some  problems  not  just  in  raising 
the  money  but  from  servicing  the  debt  over 
the  longer  term.  With  access  to  the  equity 
avenue  for  the  most  part  blocked  off  by  the 
presence  of  high  Interest  rates,  most  of  this 
financing  will  be  by  bonds.  Required  external 
sources  of  corporate  funds  are  expected  to 
be  $65  billion.  $20  billion  of  this  will  be  from 
bonds  as  now  estimated — a  record.  The  pre- 
vious high  was  $8.7  bUllon  set  in  1971.  In 
1973   It  was  $8.3  bUllon.  Funds  from  stock 
sales  were  $10.9  bUllon  In  1972,  $6.2  billion 
In  1973  and  are  expected  to  be  only  $5.0  bU- 
llon :n  1974. 

As  to  the  cost  of  current  bond  financing, 
not  only  will  Interest  rates  remain  high  be- 
cause of  Inflation  and  the  volume  of  bond 
offerings,  but  the  current  concern  over  cor- 
porations' ability  to  repay  wUl  keep  long- 
term  Interest  rates  high. 

The  continuation  of  such  high  rates  brings 
into  question  the  soundness  of  the  nation's 
corporate  financial  structure  In  terms  of 
debt  service  cover,  that  Is  the  abUlty  to  pay 
these  huge  Interest  charges  from  year  to 
year.  For  the  first  time  ever  it  Is  estimated 
that  in  1974  total  interest  payments  by  cor- 
porations wUl  exceed  $40  billion.  This  will 
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be  greater  than  one-third  of  the  expected 
cash  Inflow  from  which  Interest  payments 
are  made.  On  this  basis  the  coverage  for  In- 
terest payments  by  all  nonfinanclal  com- 
panies wUl  drop  down  toward  the  1970  low 
level  reached  durUig  that  high  Interest 
period. 

Federal  Reserve  flgures  show  a  deteriora- 
tion for  six  of  the  ;past  seven  years  In  the 
ratio  of  liquid  assets  to  short-term  debt  out- 
standing. Corporations  In  1967  had  liquid 
assets  to  cover  more  than  80%  of  their  short- 
term  debt.  These  liquid  assets  covered  only 
60 ':c  of  such  debt  by  the  end  of  1973. 

Corporations  did  Increase  their  liquid 
assets  during  1972  and  1973  but  their  bor- 
rowings increased  faster. 

CONVENTIONAL    MONEY    GATHERING    MEANS    ARE 
LIMITED 

The  securities  Industry — sometimes  re- 
ferred to  as  the  Investment  banking  indus- 
try— has  a  long  record  of  service  to  our  coun- 
try dating  from  the  early  dates  of  the  Re- 
public. As  practiced  In  America,  Investment 
banking  took  on  a  form  Indigenous  to  this 
country  and  in  a  large  measure  has  made 
possible  the  vast  growth  of  American  Indus- 
try. Unlike  any  foreign  Investment  banking 
system,  It  has  been  characterized  by  wide- 
spread distribution  facilities  that  have  made 
possible  the  gathering  and  channeling  of 
savings  across  the  nation  Into  the  purchase 
of  securities  In  a  procedure  known  as  under- 
writing. It  Is  through  this  procedure  that 
enterprises  of  all  kinds,  large  and  small, 
have  been  financed.  The  product  of  American 
Ingenuity  and  Inventive  genius  has  been  put 
to  practice.  Oreat  Industries  have  been  born 
from  rails  to  television,  jobs  created  and  the 
nation  has  grown  to  unparalleled  industrial 
might  and  living  standards. 

A  moment  ago  I  referred  to  a  feature  that 
is  singular  to  the  American  brand  of  securi- 
ties industry:  widespread  distribution  facul- 
ties. But  a  radical  change  has  been  taking 
place  which  Is  altering  Its  fundamental  char- 
acter and  capability.  In  the  past  five  and 
one-half  years  this  industry  has  been  crip- 
pled. The  adverse  market  conditions  of  1969- 
70  aggravated  by  those  of  1973  and  1974  drove 
investors  from  the  market.  The  number  of 
shareholders  of  American  corporations  has 
been  steadily  declining,  having  dropped  by 
over  800,000  since  early  1972.  Investors  have 
drawn  savings  out  of  securities  and  invest- 
ment houses  have  been  driven  out  of  busi- 
ness. Since  1968,  129  NYSE  firms  alone  have 
gone  out  of  business.  Some  of  these  went  be- 
cause of  inefficient  and  archaic  practices — 
the  stock  certificate  and  transfer  procedures 
for  example — but  most  went  out  for  the  rea- 
son that  business  was  not  there  and  there 
was  insufficient  profit  and  capital  to  continue 
in  business.  Such  conditions  fed  upon  them- 
selves and  an  outflow  of  capital  followed. 

It  must  be  remembered  also  that  many  In- 
vestors bought  stocks  during  1967,  1968  and 
even  1969  at  prices  which  a  large  number  of 
such  stocks  have  never  regained.  At  the  pres- 
ent level  of  securities  prices  and  the  lack  of 
liquidity  In  many  stocks  the  stock  market 
has  become  like  a  cemetery :  those  that  are  in 
can't  get  out  and  those  that  are  out  don't 
want  In. 

In  case  there  remains  the  vestige  of  a  no- 
tion that  capital  still  can  be  readUy  mo- 
bilized through  conventional  channels,  let 
me  recite  these  facts:  only  99  new  stock  Is- 
sues were  marketed  In  1973  as  contrasted 
with  568  In  1972.  And  further,  that  In  the 
first  half  of  1973  alone  over  300  stock  offer- 
ings were  withdrawn  from  the  capital  market 
because  they  were  unsaleable. 

HOW    DID    WE    GET    INTO    THIS    FIX? 

An  historical  review  of  25  years  of  economic 
mismanagement  wUl  be  Illuminating. 
Fiscal  policy  and  productive  facilities 

When  we  emerged  from  World  War  II  mvich 
of  the  nation's  Industrial  faculties  were  ob- 
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solete  or  in  advanced  obsolescence.  True  the 
VS  had  geared  up  Its  Industrial  Liachlne  for 
war  with  unparalleled  speed  and  produced 
more  war  materiel  than  any  nation  in  his- 
tory. It  was  indeed  a  miracle  of  production. 
Vast  quantities  of  machinery  and  equipment 
were  produced  to  make  this  possible.  Much 
of  this  was  special  pvu-pose  equipment  and 
little  of  this  new  machinery  embodied  new 
techniques  because  urgency  did  not  permit 
time  for  machinery  redesign  and  for  retool- 
ing the  machine  tool  Industry. 

The  war  had  Interrupted  New  Deal  pro- 
grams born  out  of  the  Great  Depression 
which  were  of  a  welfare  nature  implemented 
by  fiscal  policies  aimed  at  a  distribution  of 
wealth  through  taxation  and  an  adjustment 
of  industrial  power  as  between  labor  and 
management.  Following  the  war  the  focus 
once  again  turned  to  a  resumption  of  these 
programs. 

The  national  resolve  to  banish  depressions 
which  had  never  been  popular  anyway  reas- 
serted Itself  as  the  dominant  political  phUos- 
ophy  In  the  Employment  Act  of  1946.  Here 
the  nation  expressed  Its  distaste  for  such 
distressing  economic  events  declaring  that 
unemployment  was  to  be  eschewed  (as  a 
means  of  combating  Infiatlon  or  otherwise) 
and  full  employment  as  a  national  goal  was 
to  be  embraced  and  Implemented  by  meas- 
ures suitable  to  Its  accomplishment. 

In  this  phUosophical  context  there  fol- 
lowed an  endless  series  of  measures  which  In- 
creased government  spending  as  a  percent  of 
GNP  on  an  ascending  scale.  Such  spending 
was  concentrated  for  the  most  part  In  social 
security,  health  and  welfare  and  education. 
Spending  for  these  purposes  combined  rose 
from  9%  of  GNP  In  1950  to  21%  in  1971.  And 
such  expenditures  accelerated.  Increasing 
their  share  of  the  GNP  between  1965  and 
1971  by  almost  1%  a  year.  HEW  budget  out- 
lays (now  the  largest  of  any  agency)  for 
fiscal  '74  totaled  almost  $97  billion,  up  from 
$82  blUlon  In  1973.  By  way  of  reference, 
DOD's  '74  budget  outlays  (the  2nd  largest) 
totaled  $78.4  bUllon. 

The  explosion  In  government  spending 
continues.  It  was  In  fiscal  1962  that  govern- 
ment spending  for  the  first  time  reached  $100 
bUllon.  This  took  190  years  from  the  found- 
ing of  the  Republic.  Only  nine  years  was 
needed  to  double  this  figure  to  $200  bUllon 
In  1971.  Three  years  later  another  $100  blUlon 
had  been  added.  So  In  the  past  12  years  gov- 
ernment spending  has  tripled. 

This  spending  of  course  created  income 
which  greatly  expanded  demand  beginning 
especially  In  the  1960's.  With  full  employ- 
ment and  complete  utilization  of  manufac- 
tvirlng  resources  coupled  with  spending  on 
the  Vietnam  War,  prices  and  wages  began 
rapidly  rising  In  the  late  1960's.  Wage  gains 
which  were  at  a  4%  annual  rate  In  1960  rose 
to  over  7%  in  1969. 

But  productivity  during  that  decade  de- 
clined from  above  3%  to  below  2%.  Inflation 
moved  from  1%  to  above  4%  and  has  now 
moved  up  to  1 1 .5  % . 

This  situation  was  further  aggravated  by 
an  increasing  flow  of  imports  stimxUated  by 
an  overvalued  dollar. 

Profits  were  squeezed  between  wages  and 
declining  productivity— meaning  there  was 
less  output  per  manhour  but  each  manhour 
cost  more.  This  lowered  retained  earnings 
and  Investment  In  productive  facilities  fell 
further  behind  a  demand  generated  from  In- 
creasing Income  supported  by  government 
spending. 

The  relative  production  of  capital  goods  as 
compared  with  consumer  goods  declined  for 
the  six-year  period  1966-1971.  And  output 
capability  fell  behind  demand  potential. 

Thus  production  did  not  keep  pace  with 
demand  and  the  wherewithal  for  Investment 
In  facilities  generated  by  corporate  profits 
fell  as  Ulustrated  by  the  decline  In  profits 
as  a  percentage  of  GNP.  In  1966  after-tax 
corporate  profits  were  6.7%  of  GNP,  decUned 
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to  4%  In  1970,  rose  to  5.5%  In  1973,  but  have 
never  regained  their  1966  level. 

During  aU  of  this  there  was  relatively  little 
governmental  action  to  stlmvUate  the  output 
capability  of  the  nation's  manufacturing 
facilities.  In  1962  the  Investment  Tax  Credit 
was  enacted  which  was  the  first  significant 
recognition  of  the  existence  of  this  problem. 
But  It  was  suspended  In  1967,  terminated  in 
1969  and  restored  In  1971.  Not  very  confi- 
dence buUdlng.  The  only  other  fiscal  stimu- 
lus has  been  an  Improved  schedule  for  de- 
preciation which  has  also  been  of  some  help 
m  generating  a  better  corporate  cash  flow. 
These  measures  by  any  standard  are  not 
inspiring.  And  because  of  the  faUure  to  pro- 
vide means  for  bringing  production  Into  bal- 
ance with  demand  and  productivity  Into  line 
vrtth  cost  we  have  a  runaway  Inflation.  This 
is  the  root  of  the  matter. 

What  of  monetary  measures? 
At  various  stages  during  the  past  25  years 
monetary  measures  as  formulated  by  the 
Federal  Reserve  Board  were  applied  to  the 
economy.  When  aimed  at  slowing  Inflation 
such  measures  invariably  included  a  tighten- 
ing of  the  money  supply  and  higher  Interest 
rates. 

UnhappUy  such  efforts  have  been  counter- 
productive. They  have  not  slackened  Infla- 
tion's pace  and  in  fact  have  served  to  ac- 
celerate It. 

Their  effect  upon  the  stock  market  and 
Investor  attitude  Is  nearly  Inexorable.  Stud- 
ies which  I  have  made  going  back  to  1946 
show  that  securities  prices  move  Inversely 
to  short-term  interest  rates.  One  needs  no 
reminder  of  the  market  performance  in  the 
presence  of  tight  money  and  high  Interest 
of  1966  and  1969-70  of  which  1973-74  Is  yet 
another  rerun. 

If  monetary  measures  could  control  In- 
flation In  today's  economic  and  political 
context  then  the  suffering  in  the  market 
place  might  be  an  acceptable  trade-off — 
although  I  doubt  it. 

But  monetary  measures  that  were  thought 
capable  of  controlling  infiatlon  were  spawned 
100  years  ago  In  an  environment  that  bears 
little  resemblance  to  the  present.  Indeed,  50 
years  ago — or  for  that  matter  even  25  years — 
the  setting  was  very  different  from  that 
which  we  see  today.  And  these  differences 
are   economically   fundamental. 

The  persistent  use  of  tight  money  as  an 
inflation  antidote  is  rooted  in  an  earlier 
economic  thewy  that  received  almost  un- 
chaUenged  acceptance  for  a  period  long 
enough  to  entrench  It — or  enthrone  It  If  you 
win — as  "classic."  Bluntly  stated,  the  high 
Interest-money  squeeze  gambit  was  Intended 
to  reduce  demand  by  throwing  people  out  of 
work  and  by  dampening  the  spending  en- 
thusiasm of  those  who  could  still  find  em- 
ployment. Business  organizations — mer- 
chants and  man\ifacturers — would  then  be 
left  with  unwanted  quantities  of  goods  on 
hand  which  then  could  only  be  moved  In  the 
market  by  price  reductions.  Such  business 
organizations  would  then  find  themselves  In- 
duced to  spend  less  for  wages,  seek  lower 
prices  for  raw  materials  and  would  scrap 
plans  for  plant  expansion  or  renewal. 

Restrictive  monetary  measures  do  not  In 
today's  context  reduce  prices.  In  the  near 
term  they  raise  prices  by  higher  Interest 
costs.  They  reduce  manufacturers'  profits  and 
in  the  long  term  stultify  capital  spending 
programs  which  wlU  expand  the  nation's 
productive  faculties  to  provide  more  goods 
at  home  and  make  the  U.  S.  more  competitive 
abroad. 

Rising  money  costs  In  the  near  term  com- 
pound infiatlon  as  they  push  up  prices  In  a 
progression  of  Increases  at  each  level  of  the 
processing  and  transporting  of  goods  as  they 
are  brought  from  a  state  of  raw  material 
through  work  In  process  to  finished  goods 
and  delivered  to  the  final  purchaser.  Thus  as 
an  example:  a  grower  borrows  money  to  fi- 
nance the  purchase  of  seed  grain,  to  plant. 
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to  harvest  and  deUver  hU  crop  to  the  grain 
merchant.  In  his  cost  is  the  cost  of  money. 
The  merchant  borrows  money  to  finance 
grain  purchases.  The  mUler  finances  with 
borrowed  money.  The  baker  finances  with 
borrowed  money.  The  cost  of  the  product  at 
each  step  from  growing  to  processing  Is  ac- 
celerated as  the  cost  of  money  Is  added  at 
each  step.  ^   ^ 

Prevailing  structxiral  changes  that  have 
taken  place  In  our  society  both  economic  and 
political  make  it  Impossible  for  the  Federal 
Reserve's  money  squeeze-high  Interest  gam- 
bit to  squelch  Infiatlon. 

I  refer  to  these  conditions — 
Wages  have  Isecome  insensitive  to  defla- 
tionary measures.  Union  labor  wage  scales 
tend  to  provide  a  broad  underpinning   for 
wages  generally  which  have  become  resist- 
ant to  any  downward  pressures.  Further  Im- 
munity   to    deflationary    endeavors    Is    pro- 
vided  by   social   security   and  welfare   pay- 
ments   which    maintain    disposable    Income 
at  high  levels.  The  constant  Increases  In  so- 
cial security  beneflts  are  certainly  Inflation- 
ary, adding  vast  sums  to  the  economy  con- 
vertible Into  consumer  demand.  (Social  secu- 
rity  payments    in    1960   were   $19.3    blUlon. 
These  more  than  doubled  by  1969  when  they 
reached  $48.8  blUlon.  Pour  years  later  (1973) 
these   payments   almost   doubled   and   were 
$83  2  billion  (est.) .  Public  aid  (welfare)  pay- 
ments rose  from  $4.1  bUllon  In  1960  to  $25.6 
bUllon  in  1972.  Health  and  Medical  programs 
amounted  to  $4.5  bUllon  In  1960  and  climbed 
to  $12  4  bUllon  In  1972.  And  education  sup- 
port programs  poured  $61.1  bUllon  Into  the 
economy   In   1972.  These  had   amounted  to 
$17.6  bUllon  in  1960.1 

The  impotence  of  the  Fed's  current  mone- 
tary policy  is  shown  throughout  the  market 
place.  Auto  sales  have  dropped  severely  but 
prices  continue  to  rise  because  of  Increasing 
costs  including  those  related  to  government- 
required  safety  and  emission  equipment.  The 
1974  model  holds  a  wide  margin  record  for  the 
number  of  price  Increases. 

It  Is  also  noteworthy  that  35*;^  of  the  Cost 
of  Living  Index  Is  currently  composed  of 
agricultural  commodities,  energy  (petroleum 
and  coal)  and  metals.  In  view  of  the  Impact 
of  world  demand  and  International  pricing 
of  aU  of  these  commodities,  any  suggestion 
that  monetary  action  will  Influence  these 
prices  should  be  viewed  with  stern  reserve. 

A    PROGRAM    FOR    CAPITAL    MOBlLIZA'nON 

IX  you  have  been  doing  your  arithmetic 
as  I  have  earlier  recited  these  capital  re- 
quirements you  wUl  have  discovered  that 
total  capital  needs  of  American  industry  dur- 
ing this  decade  can  be  expected  to  exceed  $2 
trUllon.  There  will  be  an  annual  rise  from 
$120  billion  in  1974  to  nearly  $233  bUllon  In 
1985  If  the  requirements  for  economic  growth 
are  to  be  met. 

Generally  about  60%  of  the  money  needed 
wUl  be  produced  from  corporations'  Internal 
cash  flow:  Income  and  depreciation.  (60% 
from  internal  sources  in  the  case  of  manufac- 
turing companies  as  contrasted  with  no  more 
than  35<:o  from  such  sources  for  utilities.) 
The  rest  usually  comes  from  seUlng  stocks  or 
bonds.  Recourse  to  thU  source  means  the 
sale  of  $1  trUllon  of  such  securities  over  the 
next  10  years. 

Under  present  economic  policies  this  can 
be  accomplished  only  by  government  partici- 
pation as  the  underwriter  of  a  program  that 
wUl  create  conditions  of  risk  acceptable  to 
potential  Investors.  To  give  this  concept  a 
handle  I  wlU  refer  to  It  as  "A  Program  for 
Capital  Mobilization."  Although  the  Idea  of 
the  government  as  an  underwriter  Is  not  new 
the  scale  on  which  It  Is  now  required  will  be 
new  and  much  greater. 

I  have  said  that  the  government's  under- 
writing of  risk  Is  not  new.  The  buUdlng  of 
the  raUroads  was  underwritten  by  vast  gov- 
ernment land  grants.  The  airline  risks  were 
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underwritten  by  government  subsidies.  The 
shlpbiiUding  Industry  is  underwritten  by 
maritime  subsidy.  The  a^lcultilral  Industry 
has  been  subsidized  by  all  kinds  jof  crop  sup- 
port and  land  programs.  The  oU  Indiustry  has 
been  underwritten  by  subsidies  and  deple- 
tion allowances.  Plant  improvement  has  been 
underwritten  by  the  Investment  tax  credit 
aud,  at  times,  by  accelerated  depreciation 
devices.  Dependents  are  subsidised  by  social 
sec\irity  knd  welfare,  and  e<  ucation  by 
grants. 

The  following  kinds  of  meai  ures  should 
constitute  this  Program  and  a'e  aimed  at 
improving  productivity,  restoring  price  sta- 
bility and  creating  a  climate  ii  which  in- 
vestor confidence  will  be  rekladl(  d: 

First,  productivity  incentives  s  lould  be  en- 
acted to  provide  tax  bonuses  f(  r  industrial 
organizations  measured  by  th :  extent  to 
which  output  rises  in  relation  to  cost  as  com- 
pared with  a  selected  base  period  .  This  would 
be  a  real  motivation  to  Improve  •  >fflciency. 

Second,  the  investment  tax  credit.  Impetus 
for  the  energy  program  and  capital  expendi- 
tures required  to  expand  production  can  be 
supplied  by  an  increase  in  the  investment 
tax  credit.  Now  at  7%  it  should  :>e  Increased 
to  20%  immediately  for  a  period  of  five  years 
and  then  dropped  to  15 '~r  for  tw<i  years,  then 
to  10%  but  no  lower.  The  Incn  lase  to  20% 
with  the  prospect  of  a  decline  a :  the  end  of 
five  years  will  give  a  needed  anil  wholesome 
Incentive  for  Industry  to  move  (.head. 

Third,  selective  tax  Incentives  for  "scar- 
city industries."  These  should  te  instituted 
as  a  spur  to  energy  development  in  addi- 
tion to  an  improved  investxnen  ;  tax  credit. 

Fourth,  Joint  ventures  betwuen  govern- 
ment and  industry  for  energy  projects  such 
as  coal  gasification,  shale,  and  other  proj- 
ects which,  by  the  government  i  nderwritlng 
the  risk,  will  bring  forward  private  capital 
to  support  national   growth. 

Fifth,  the  taxation  of  capital  i  [alns  should 
be  eliminated.  Doubtless  this  1 5  politically 
Impossible  but  the  capital  gal  is  tax  is  a 
predator — eating  away  at  the  nation's  capi- 
tal resources  which  otherwise  wo  ild  be  avail- 
able for  productive  investmen  t.  This  tax 
also  has  the  negative  effect  of  pai  alyzing  vast 
sums  of  capital  and  creates  ai  i  ilUquidlty 
in  the  capital  markets  that  ag|  ravates  the 
corporate  financing  problem.  A  revision  in 
this  tax  Is  now  being  given  scrio  lis  consider- 
ation In  Congress  and  a  met  sure  which 
would  lower  rates  over  a  period  of  time  and 
unlock  investments  held  over  long  periods 
appears  to  be  receiving  favorabl  s  considera- 
tion. If  the  tax  Is  lowered  invest*  irs  will  have 
the  incentive  to  risk  capital  in  the  market. 
Currently  these  incentives  are  n  >t  sufflclent. 

Sixth,  permit  investors  to  deduct  from 
ordinary  income  securities  losses  up  to 
$10,000  each  year.  This  would  be  particularly 
helpful  to  small  Investors  and  give  them 
an  incentive  to  become  liquid  and  reinvest. 
Thousands  of  investors  are  holi  ling  securi- 
ties purchased  at  much  higher  prices  than 
currently  prevail. 

Seventh,  dividends  should  t>e  the  subject 
of  tax  Incen tires  to  make  stoci  :8  more  at- 
tractive to  investors  (especially  is  compcu'ed 
to  bonds)  which  will  widen  th«  opportuni- 
ties for  financing  corporate  expansion 
through  equity  issues  thereby  reducing  the 
burden  of  debt  service  interest  costs.  Divi- 
dends paid  by  corporations  ab>ve  a  given 
level  should  be  deductible  from  corporate 
profits.  Dividends  received  by  individuals 
should  be  exempt  from  income  taxes  If  in- 
vested in  stocks,  and  Income  tax>s  otherwise 
due  on  dividends  reduced  by  onu-half. 

Finally,  the  Federal  Reserve  Board  should 
be  given  the  obligation  of  pirsuing  and 
maintaining  monetary  policies  ihat  will  be 
commensurate  with  the  nee<l8  of  this 
program  and  permit  access  to  the  capital 
markets  for  productive  expansloi  i. 

This  Is  a  gigantic  program  but  we  are  con- 
fronted by  a  gigantic  problem.  Ily  only  res- 
ervation is  that  it  may  not  be  en  ough  unless 
we  start  today — tomorrow  is  not  soon 
enough. 
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The  alternative  is  wide-scale  natlonaUza- 
tion. 


My  11,  197U 


JOHN  SAWHTLL  EXPRESSES  QUALI- 
FIED SUPPORT  FOR  HJR.  1150© 


HON.  PATSY  T.  MNK 

or  hawah 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav,  July  11,  1974 

Mrs.  MINK.  Mr.  Speaker,  In  the  June 
7,  Congressional  Recorb,  page  18327,  I 
responded  to  a  letter  which  Mr.  John 
Sawhill  of  the  Federal  Energy  Adminis- 
tration had  sent  to  Representative  Craig 
HosMER.  I  charged  Mr.  Sawhill  with  using 
scare  tactics  in  an  effort  to  defeat  H.R. 
11500,  the  Surface  Mining  Control  suid 
Reclamation  Act  of  1974,  which  is  about 
to  come  before  the  House  of  Representa- 
tives. The  scare  tactics  consisted  of  pre- 
dictions of  coal  production  losses  ranging 
up  to  197  million  tons  per  year  alleged 
to  be  the  likely  consequence  of  passage  of 
the  bill  by  Congress.  In  my  response,  I 
showed  how  Mr.  Sawhill  has  distorted 
estimates  of  possible  and  probable  coal 
production  losses  appearing  in  a  Bureau 
of  Mines  study. 

Subsequently,  after  appearing  before 
Senate  Judiciary  Committee  hearings  on 
his  confirmation  as  Administrator  of 
PEA,  Mr.  Sawhill  received  a  letter  from 
Senators  Jackson  and  Metcalf,  and  a 
separate  letter  from  Congressman  Udall 
and  myself,  asking  for  clarification  of 
his  projections  of  coal  production  losses. 
I  have  been  much  concerned  because  the 
Sawhill  figures  have  been  widely  quoted. 
For  instance.  Representative  Craig  Hos- 
MER,  who  is  actively  promoting  a  substi- 
tute bill  which  contains  very  weak  en- 
vironmental protection  provisions,  has 
used  the  Sawhill  figures  in  a  series  of 
radio  broadcasts  over  some  800  radio 
stations,  exploiting  public  service  time 
arranged  by  the  U.S.  Chamber  of  Com- 
merce, to  attack  H.R.  11500. 

I  am  therefore  gratified  to  have  re- 
ceived the  following  letter  from  Mr.  Saw- 
hill in  which  he  states  that  a  reexamina- 
tion of  H.R.  11500  and  of  the  coal  produc- 
tion loss  estimates  impels  him  to  admit 
his  error,  namely  that  both  the  maximum 
and  the  minimum  figures  appearing  in 
the  Bureau  of  Mines  analysis  should  have 
been  included  in  his  letter  to  Represent- 
ative HosMER.  Quite  apart  from  the 
question  of  the  accuracy  of  the  Bureau's 
figures — which  are  certainly  open  to 
challenge — this  revision  considerably 
softens  the  awesome  proportions  of  the 
original  Sawhill  prognostications. 

I  am  equally  gratified  to  learn  that, 
rather  than  condemning  HJR.  11500  out- 
right, Mr.  Sawhill  is  now  conceding  that 
given  certain  changes  in  the  bill  he  is 
prepared  to  seek  enactment  of  this  legis- 
lation in  this  Congress.  This  may  be  taken 
as  a  clear  indication  that  there  are  re- 
sponsible Individuals  In  positions  of  au- 
thority in  the  administration  who  recog- 
nize the  need  for  and  the  merits  of  H.R. 
11500.  Mr.  Russell  Train  of  the  Environ- 
mental Protection  Agency  has  spoken 
out  recently  in  the  same  vein. 

I  congratulate  Mr.  Sawhill  on  his 
forthrlghtness  In  setting  the  record 
straight.  Mr.  Sawhill's  reply  follows: 


Feo£bal  Enesct  Administration, 

Washington.  D.C.,  July  9,  1974. 
Hon.  Patst  T.  Mink, 

Chairman,  Subcommittee  on  Mines  and 
Mining,  Committee  on  Interior  and  In- 
sular Affairs,  V.S.  House  of  Representa- 
tives, Washington,  D.C. 

Deas  Madam  Chairman:  Thank  you  for 
your  letter  of  July  1,  1974,  concerning  my 
views  on  H.R.  1150O,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1973.  Re- 
cently FEA  has  been  reexamining  its  posi- 
tion on  this  legislation  and  the  figures  on 
coal  production  losses  associated  with  that 
blU  that  were  cited  In  my  letter  to  Con- 
gressman Hosmer.  This  reexamination  has 
prompted  us  to  conclude  that  we  should 
have  Included  the  minimum  as  well  as  the 
maximum  estimates  of  production  impact 
in  my  letter  to  Congressman  Hosmer. 

In  preparing  my  letter  to  Congressman 
Hosmer,  my  staff  worked  with  the  Bureau 
of  Mines  in  developing  preliminary  estimates 
on  the  possible  effects  of  HJl.  11500  on  coal 
production.  As  you  note,  my  letter  cited  the 
figures  used  in  that  preliminary  analysis  for 
"maximum  possible"  coal  production  losses. 
As  the  Bureau  of  Mines  final  analysis,  to 
which  you  also  refer  in  yotir  letter,  Indicate.s 
however,  many  provisions  of  H.R.  11500  are 
subject  to  various  and  conflicting  interpreta- 
tions. Consequently  it  was  extremely  diffi- 
cult to  make  accurate  estimates  of  the  actual 
coal  production  losses  that  would  be  asso- 
ciated with  those  sections.  The  Inability  to 
predict  the  availability  of  equipment,  capital 
and  technology  needed  to  satisfy  various  of 
H.R.  11500's  requirements  also  complicated 
the  task  of  arriving  at  reliable  estimates.  In 
view  of  these  uncertainties,  the  Bureau  of 
Mines  elected  in  its  final  analysis  to  provide 
estimates  of  the  possible,  probable,  and 
minimum  impact  on  coal  production  rather 
than  attempting  to  establish  one  definitive 
set  of  figures.  The  "possible"  figures,  which 
are  the  same  as  in  the  preliminary  analysis, 
assume  the  most  adverse  possible  set  of  cir- 
cumstances and  the  most  stringent  inter- 
pretation of  various  provisions  of  the  bill. 
The  "probable"  figures  assume  that  more 
favorable  conditions  would  prevail  and  that 
a  more  flexible  Interpretation  of  the  blU'i 
provisions  would  be  permissible. 

The  House  Report  accompanying  H.R. 
11500,  which  was  made  available  to  us  after 
we  had  prepared  our  letter  to  Congressman 
Hosmer,  suggests  that  some  of  the  more 
controversial  provisions  of  the  bill — such  as 
the  approximate  original  contour  sections — 
may  be  interpreted  in  a  more  flexible  manner 
than  a  literal  reading  only  of  those  pro- 
visions would  require.  In  view  of  this,  I  be- 
Ueve  my  letter  would  have  provided  a  more 
useful  assessment  of  the  production  Impact 
if  it  had  Included  estimates  of  possible,  prob- 
able, and  minimum  figures  for  the  various 
provisions  of  HJR.  11500  that  are  of  concern 
to  us. 

I  must  stress,  however,  that  there  is  no 
assurance  that  H.R.  11600  will  be  interpreted 
in  a  flexible  manner,  particularly  In  light  of 
the  citizen  suit  provision  which  the  House 
Report  strongly  emphasizes  will  be  the  ma- 
jor vehicle  for  enforcement,  thus  assuring 
that  all  Interpretations  placed  on  the  bill  will 
be  tested  in  court.  This  will  leave  the  Secre- 
tary of  Interior  with  little  flexibility,  and  no 
assiirance  that  apparently  unambiguous 
statutory  language  may  be  construed  in  ac- 
cordance with  the  report  language.  And,  even 
if  we  were  to  assume  that  the  "probable" 
figures  on  coal  production  losses  provide  a 
somewhat  better  estimate,  our  basic  position 
on  H.R.  11500  would  remain  the  same.  H.R. 
11500  would  still  produce  probable  losses  of 
20  to  60  million  tons  of  coal  production  in 
1975,  at  a  time  when  Increased  coal  produc- 
tion Is  essential. 

One  aspect  of  FEA's  cited  coal  production 
loss  figures  has  caused  particular  concern — 
the  "possible"  estimate  that  67  million  tons 
would  be  lost  through  application  of  sections 
211(b)  (8).  (c)  (1),  and  (c)  (2)  of  H.R.  11600. 
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FEA's  estimate  of  67  million  tons  was  derived 
from  the  Bureau  of  Mines  preliminary  data 
as  follows: 

Estimated  production  loss 
[In  tons] 
Effect  on  mountalntop  mining —  26, 072,  000 
Effect  of  no  spoil  on  downslope —  16, 099,  000 
Effect    on    thick-seam    shallow- 
overburden   mines 31,591,000 

Total 74,662,000 

For  the  75  million  ton  figiire  for  maximum 
possible  loss  of  production,  we  reduced  the 
total  estimate  to  67  million  tons  per  year, 
since  It  was  apparent  that  there  was  at  least 
some  overlap  In  the  first  two  categories.  Our 
extrapolated  67  million  ton  figure  was  In- 
formaUy  confirmed  by  the  Bureau  of  Mines. 

PEA  believes  In  establishing  appropriate 
reclamation  standards  as  a  factor  reflected 
in  the  price  of  coal.  We  are  committed  to 
establishing  a  balance  between  energy  and 
environment  which  wUl  permit  us  to  expand 
coal  production  without  sacrificing  environ- 
ment safegusw^s.  We  believe,  however,  that 
certain  changes  In  H.R.  11500  would  result 
In  a  better  balance  between  environmental 
concerns  and  the  need  for  increased  coal  pro- 
duction than  the  bill  currently  provides. 

I  agree  that  we  need  strip  mining  legisla- 
tion this  year.  The  American  coal  Industry 
cannot  afford  to  continue  In  a  climate  of  un- 
certainty, and  therefore  we  must  resolve  th© 
critical  Issues  of  energy  requirements  and 
environmental  protection.  Although  I  cannot 
support  the  bill  In  Its  present  form,  I  am 
ready  to  work  with  you  and  other  members 
of  Congress  In  seeking  enactment  of  legisla- 
tion that  has  the  appropriate  balance  be- 
tween national  energy  needs  and  protecting 
the  environment. 
Sincerely, 

John  C.  Sawhill, 

Administrator. 


EFFINGHAM,  ILL.,  YOUTH  WINS 
NATIONAL  GOP  HONOR 


HON.  ROBERT  P.  HANRAHAN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  11,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  Bruce 
Anderson  was  recently  awarded  the 
honor  of  "Most  Outstanding  Teenage 
Republican  in  the  Nation."  This  is  in- 
deed an  honor  and  worth  recognition  by 
my  colleagues.  For  this  reason,  I  have  in- 
serted the  following  release  by  the  Illi- 
nois TAR  Federation : 
[Illinois  Teen-Age  Republican  Federation 
Press  Release,  June  25,  1974] 

R.  Bruce  Anderson  Wins  National  GOP 

HONOB 

R.  Bruce  Anderson  of  Effingham,  Illinois, 
received  the  "Most  Outstanding  Teen-Age 
RepubUcan  (TAR)  In  the  Nation"  award  at 
the  National  TAR  Leadership  Conference 
held  this  past  week  In  Washington.  The  Illi- 
nois youth  is  the  son  of  Mr.  and  Mrs.  Robert 
Anderson. 

Anderson  served  as  the  State  Chairman  of 
the  Illinois  TAR  Federation  for  the  year  73- 
74.  The  award  went  to  Anderson  largely  be- 
cause of  his  successful  efforts  to  revitalize 
and  strengthen  the  youthful  GOP  move- 
ment. During  his  term  as  Chairman,  the 
number  of  active  TAR  clubs  in  the  state  was 
nearly  doubled  and  once  a  month  meetings 
featuring  top  political  leaders  were  held 
scattered  throughout  the  state  so  as  to  en- 
courage more  members  to  become  Involved 
on  a  regular  basis. 

Anderson,  who  has  been  active  In  politics 
since  the  Goldwater  campaign  of  1964,  plans 
to  run  for  state  representative  in  six  to  eight 
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years.  Bruce  will  be  attending  Illinois  State 
University  and  majoring  in  political  science. 
In  April,  Anderson  won  the  Washington 
Crossing  Foundation  Award,  a  $2000  college 
scholarship  for  students  planning  a  career 
In  government  service.  A  former  class  presi- 
dent, he  served  all  four  years  on  his  high 
school's  student  council.  Last  summer,  be 
worked  as  a  page  on  the  floor  of  the  Illinois 
House. 

In  commenting  on  his  selection,  Anderson 
said,  "It's  great  to  be  recognized,  but  espe- 
cially by  your  peers  for  doing  what  they  con- 
sider an  outstanding  Job.  If  we  Republicans 
pull  together  and  work,  with  or  without 
Nixon,  by  the  time  November  comes,  we  can 
damn  this  Watergate  mess  and  prove  to  the 
voters  that  there  are  many  extremely  well 
qualified  Republicans  seelOng  office  this  time. 
It's  ignorant  to  vote  against  an  articulate 
Republican  merely  because  Nixon  and  he 
wear  the  same  party  label." 


PRESENTATION  BY  MR.  MELVIN  H. 
BAKER 


HON.  THOMAS  N.  DOWNING 

or   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  DOWNING.  Mr.  Speaker,  on 
Armed  Forces  Day  the  people  of  the  Vir- 
ginia peninsula  were  privileged  to  have 
as  their  guest  speaker  the  Honorable 
Melvin  H.  Baker,  Deputy  Assistant  Sec- 
retary of  Defense  for  Management  Sys- 
tems. 

He  is  a  man  eminently  well  qualified  to 
speak  on  the  status  of  the  Armed  Forces 
today  and  on  what  is  necessary  to  keep 
them  a  viable  and  energetic  force  to  pro- 
tect our  great  country. 

It  is  a  privilege  and  an  honor  to  be 
able  to  make  his  remarks  available  to 
you  so  that  you  too  may  benefit  from 
the  wisdom  and  knowledge  which  he  has 
cultivated  over  the  years  In  the  field  smd 
in  the  oflBces  of  the  Department  of  De- 
fense: 

Presentation  bt  Mr.  Melvin  H.  Baker,  Dep- 
iriT  Assistant  Secretary  of  Defense 

Good  evening  ladies  and  gentlemen.  It  is 
a  privilege  for  Mrs.  Baker  and  me  to  visit 
the  Peninsula  and  have  the  opportunity  to 
enjoy  the  hospitality  that  is  so  much  a  pert 
of  this  section  of  the  country.  And  what 
better  place  to  pay  tribute  to  the  thousands 
of  American  men  and  women  who  are  serv- 
ing In  their  country's  Armed  Forces.  You  are 
Justly  proud  of  the  great  traditions  of  this 
area  and  the  contributions  that  Tidewater 
Virginians  have  made  to  our  nation.  We  In 
Defense  recognize  the  magnitude  of  these 
contributions  and  appreciate  your  steadfast 
support  over  the  years.  The  number  of  our 
Service  men  and  women  who  elect  to  retire 
here  and  the  high  percentage  of  those  who 
request  to  return  for  second  and  third  tours 
of  duty  are  some  evidence  of  what  they  think 
about  you. 

In  recent  years,  criticism  of  the  Depart- 
ment of  Defense  has  become  fashionable. 
This  Is  healthy  in  a  democratic  society — but 
finding  fault  with  some  aspect  or  other  of 
an  organization  of  3  million  people  with  an 
$80  billion  budget  is  like  shooting  fish  in  a 
barrel. 

Obviously,  we  cannot  say  that  we  make 
no  mistakes — or  that  we  have  no  waste — or 
that  we  have  eliminated  all  of  the  bureau- 
cratic red  tape.  But  we  can  say  that  your 
military  establishment  is,  by  and  large,  a 
well  managed  organization  with  a  vital  mis- 
sion— and  that  the  military  and  civilians  who 
make  up  ihe  Defense  Department  are  a  com- 
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petent,  loyal,  dedicated,  and  highly  moti- 
vated group  of  people.  As  a  matter  of  fact, 
I  would  like  to  quote  Senator  William  Prox- 
mlre.  He  recently  said  that  "the  Pentagon  has 
faced  and  solved  more  management  problems 
with  greater  success  than  any  business  In 
the  world."  Coming  from  Senator  Proxmire, 
that  is  a  significant  statement,  indeed,  and 
It  Is  gratifying  to  note  that  he  has  recog- 
nized our  management  improvement  efforts. 

We  must  at  all  times  be  receptive  to  re- 
sponsible and  constructive  criticism — so  that 
we  may  benefit  from  the  Insight  of  others. 
You  wUl  understand  that  we  feel  differently 
about  criticism  that  does  not  meet  this 
standard. 

Now,  I'd  like  to  make  a  very  important 
point.  If  we  as  a  nation  are  to  honw  our 
treaty  commitments  and  bear  our  fair  share 
of  the  International  peace-keeping  burden — 
If  we  are  to  pursue  a  policy  of  detente  and 
be  able  to  negotiate  through  strength — if  we 
are  to  protect  our  national  Interests  abroad — 
and  we  must  do  these  things  to  survive  as  a 
nation — we  must  be  willing  to  pay  the  price. 

And  make  no  mistake  about  It  that  price 
Is  Increasing.  Unless  the  American  public  is 
wiUlng  to  tolerate  an  erosion  of  our  defense 
capabilities,  they  must  expect  for  the  ion- 
seeable  future  to  spend  about  6  percent  more 
each  year  Just  to  retain  the  same  general  de- 
fense posture  as  In  the  previous  year. 

Most  people  would  agree  that  a  measure  of 
peace  in  the  world  requires  a  reasonable  bal- 
ance of  power — an  equilibrium  of  forces.  The 
essential  Ingredient  In  the  maintenance  of 
that  equillbrltun  Is  sufficient  United  States 
military  capability  across  the  spectrum  of 
military  contingencies. 

Is  there  a  threat?  The  strategic  force  struc- 
ture of  the  United  States  reached  its  peak  In 
1967  and  has  been  relatively  constant  since 
that  time.  In  the  Intervening  years,  the  So- 
viets have  added  substantially  to  the  num- 
bers of  missiles  in  their  strategic  nuclear 
forces.  They  now  exceed  us  in  terms  of  Inter- 
continental ballistic  missiles,  for  example, 
by  about  3  to  2.  To  date  this  numerical  su- 
periority Is  compensated  for  by  the  superi- 
ority of  VS.  technology.  However,  of  late, 
they  have  been  closing  this  gap,  also.  Obvi- 
ously, if  the  Soviets  were  to  continue  to  In- 
crease their  military  spending  and  capabili- 
ties each  year  whUe  the  United  States  stayed 
stable  or  continued  to  reduce — as  it  has  In 
recent  years — an  Imbalance  would  be  inevi- 
table. In  the  past,  we  had  the  luxury  of  scHne 
time  to  build  up  following  enemy  aggres- 
sion. In  the  age  of  Intercontinental  ballistic 
missiles,  we  do  not  have  that  luxury. 

We  have  expended  considerable  time  and 
effort  to  strike  a  nuclear  arms  balance 
through  the  Strategic  Arms  Limitation 
Talks —  progress  hsis  been  encouraging.  Our 
success,  however,  has  not  resulted  from  s 
unilateral  decision  to  reduce  our  military 
capability,  but  rather,  from  our  commitment 
to  negotiate  mutual  concessions  from  a  posi- 
tion of  military  strength. 

SimUarly,  some  woxild  advocate  that  we  use 
detente  as  an  excuse  to  dismantle  NATO. 
But  without  a  strong  NATO,  the  viability 
of  detente  becomes  highly  suspect.  NATO 
has  allowed  a  whole  generation  to  grow  up  in 
a  peaceful  Europe.  Now  the  future  of  NATO 
is  threatened  more  by  a  loss  of  determina- 
tion among  ourselves  than  by  pressures  from 
the  outside.  It  seems  paradoxical  to  disman- 
tle a  successful  alliance  when  the  basic  struc- 
ture of  the  Warsaw  F^ct  forces  remains 
unaltered. 

In  short,  we  all  dread  the  thought  of  war. 
But  the  fact  of  the  matter  Is — the  notion 
that  detente  permits  us  to  disarm  is  an  lUu- 
sion.  It  is  necessary  to  maintain  a  worldwide 
military  balance  as  the  foundation  of  de- 
tente. If  that  balance  is  upset,  detente  and 
also  hopes  for  Improved  relations  with  the 
Soviet  Union  will  disappear. 

I  realize  that  ovir  country's  resources,  al- 
though vast,  are  nonetheless  limited.  To 
place  our  military  requirements  Into  proper 
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perspective,  we  must  vtew  them  In  relation 
with  other  national  priorities.  People  have 
asked — "What  Is  an  adequate  Defense  budg- 
et?" In  terms  of  specific  dollars  I  know  of  do 
answer.  It  Is  more  a  matter  of  ^Ix  among 
national  priorities,  and  some  significant 
trends  have  occurred  In  this  respect. 

Twenty  years  ago.  Defense  spiifciiding  was 
larger  than  the  rest  of  the  Federal  Oovern- 
ment  combined.  Since  that  tlnie,  non-De- 
femm  spending  has  accelerated  at  a  rate  of 
4  to  1  over  Defense  to  the  poliit  where  it 
now  exceeds  Defense  by  2>4  to  1.  During  the 
same  period.  Defense  employment  has  de- 
creased by  20  per  cent  while  other  Federal 
agencies  have  Increased  by  33  piir  cent — all 
a  result  of  changing  national  pri<  >rltles. 

The  biggest  single  obstacle  to  controlling 
military  spending  Is  inflation.  I  don't  have 
to  tell  you  that  recent  economic  forecasts 
project  a  continued  increase  In  wages  and 
prices — and  Inflation  affects  subiiarine  con- 
struction the  same  way  that  it  ikffects  your 
weekly  grocery  bill. 

Actually,  the  Defense  Depart!  oent  today 
has  fever  avEtUable  resources  thaii  It  had  ten 
years  ago.  FY  1974  outlays  of  $80lbUIlon  wlU 
pay  fewer  people  and  buy  less  equipment 
and  weapons  systems  than  t50  billion  would 
a  decade  ago.  Another  indicator  is  the  size 
of  the  Defense  budget  as  related  |»  the  gross 
national  product.  During  the  Korean  War, 
the  ratio  went  as  high  as  14  per  c^nt — during 
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I've  taliced  about  national 
tary  spending,  and  inflation.  No^ 
recognize  our  most  Important  re 
people. 

The  driving  force  behind  an^ 
operation — the   thing   that   realij 
go— is  the  people  Involved.  He 
tion  tbe  biUioas  of  dollars  that 
sophisticated  weapons  and  equi 
the    developntent,    the    operatlol 
maintenance    of    this    hardware  I 
pllsbed  by  people.  And  without  people,  the 
hardware  becomes  worthless. 

In  19M.  the  Department  t>t  Defense 
formally  Adopted  a  charter  of  H^imam  Ooals 
which  emphasized  the  principle  Ihat  the  in- 
dividual has  iQ&nite  dignity  and  worth.  It 
further  stated  thAt,  to  provide  a  well  trained 
foroe,  we  must  Increase  tbe  attractiveness  of 
a  military  career,  and  outlined  the  means 
by  which  we  couki  attain  this  objective.  Tbis 
Is  iK}t  to  imply  that  1969  was  tile  fint  time 
that  we  oonoerned  ourselves  wlthi  the  dignity 
of  the  Indivldiwl.  But,  at  that  Juncture.  I 
am  sure  you  wlU  recall,  our  military  forces 
were  not  eakotly  riding  on  the  crest  of  a 
popularity  wave.  And  it  was  luiportant  to 
enuiiciate  publicly  our  phlloso]iby  In  this 
regard. 

Probably  the  most  revolutionaiy,  and  per- 
haps Uie  most  important,  personnel  policy 
revision  Initiated  by  the  Deparlment  since 
World  War  II  has  been  an  institution  of  the 
All  Volunteer  Force  In  1873.  There  were  two 
driving  forces  behind  this  concef  t.  First  was 
the  inequities  of  the  draft  system — second 
was  the  basic  philosophy  that,  li.  peacetime, 
American  Forces  wUl  function  bdst  in  a  free 
environment  where  they  must  isompete  for 
people  in  the  open  market.  We  believe  the 
Defense  establishment  will  survive  tbe  test 
of  free  competition  and.  as  a  result,  will  be 
more  effective  than  If  we  had  continued  to 
rely  on  cooscrlption. 

When  we  flrst  started  talking  i  ,bout  elimi- 
nation of  the  draft,  many  wen  cautloualy 
optimistic — but  never  dreame^ 
would  be  able  to  come  as  far 
today.  What  have  we  accompll^ed  in  this 
process? 

We  have  made  pay  comparable  with  tbe 
civil  sector,  so  that  our  enllst<d  men  and 
women  don't  have  to  apply  foi  welfare  in 
order  to  exist. 

We've  shifted  a  lot  of  valuai  >le  military 
man-hours   from   potato   peeling    and  grass 
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cutting  to  more  productive  activities.  We 
want  service  to  the  Nation  to  be  a  mean- 
ingful part  of  a  i>erson's  life. 

We're  emphasizing  on-the-job  training — 
minimizing  textbooks  and  classrooms.  The 
troops  like  it — and  performance  has  been 
upgraded. 

We  have  Improved  educational  opportuni- 
ties so  that  a  military  tour  can  become  a 
stepping-stone,  rather  than  an  Interruption, 
In  a  person's  life. 

But  these  are  only  a  few  of  tbe  tangibles. 
The  real  success  of  our  efforts  Is  coming  in 
the  form  of  things  that  we  can't  see  or 
touch — or  that  don't  show  up  in  monthly 
statistics.  The  quality  of  military  life  is 
improving  and,  unless  we've  seriously  mis- 
read early  Indicators,  many  one  term  en- 
listees are  in  the  process  of  being  trans- 
formed Into  career  personnel. 

You've  read  about  problems  in  race  rela- 
tions, drugs,  and  discipline  in  tbe  military. 
Of  course  we've  had  problems  in  these,  and 
other  areas.  But  our  problems  have  been  no 
different  than  those  of  any  community  In 
America.  We  have  not  rxin  from,  or  tried  to 
hide  our  weaknesses.  Rather,  we  have  at- 
tacked those  things  which  we  believe  to  be 
detrimental  to  the  Military  Services.  If  any- 
thing, the  Department  of  Defense  has  taken 
the  lead  by  insuring  equal  opportunity  for 
all  of  Its  personnel — by  providing  medical 
treatment  and  rehabilitation  for  drug  users — 
by  donating  time  and  resources  to  com- 
munity projects — and  by  providing  the  dis- 
advantaged with  marketable  skills. 

Unquestionably,  the  skeptics  can  fiu-nlsh 
statistics  to  show  that  we  are  not  getting 
enough  high  school  graduates  In  the  Army  or 
that  we're  falling  slightly  below  programmed 
force  goals  since  Inception  of  the  All  Volun- 
teer Force — but  performance  is  more  im- 
portant than  statistics.  Just  because  an  In- 
dividual cannot  comprehend  a  complex  elec- 
tronics textbook  does  not  mean  that  he  can- 
not be  taught  to  operate  radar  equipment. 

The  Important  thing  to  remember  Is,  we 
now  have  a  military  establishment  comprised 
of  people  who  are  In  the  Service  because  they 
want  to  be.  The  t«nBs  "motivation,"  "chal- 
lenge," "dedication,"  "opp>ortunlty"  all  have 
meaning  for  today's  recruit.  And.  over  tbe 
long  hatl,  we  believe  that  the  country  will 
benefit. 

Nations  usually  reflect  the  character  of 
their  people.  The  military  are  an  Integral 
part  of  the  American  people  and  American 
society — they  are  not  a  breed  apart  or  a 
separate  community.  Like  the  local  doctor, 
lawyer,  or  businessman,  they  do  a  Job  and 
take  pride  in  their  work — which  Is  to  defend 
our  freedom. 

Our  Armed  Forces  have  traditionally  en- 
Joyed  the  support  of  the  public.  Along  this 
line  it  was  heartening  to  see  the  results  of  a 
recent  public  oprtnlon  survey  which  revealed 
that  the  tJ.S.  military  Is  now  the  most  ad- 
mired of  American  institutions.  Without  this 
support,  our  military  cannot  survive.  Please 
continue  to  accept  our  military  men  and 
women  as  part  o*  your  community  and  gtve 
them  your  support  as  you  have  in  the  past. 
They  deserve  It. 


July  11,  1971^ 


A  PRESCRIPTION  FOR  OUR  NATION 


HON.  JOHN  E.  HUNT 

OF    NrW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  HUNT.  Mr.  Speaker  on  Sunday, 
July  7,  1974,  Rev.  Robert  Beaumont,  pas- 
tor of  the  First  Baptist  Church,  Pitman, 
N.J.,  gave  a  sermon  entitled  "A  Prescrip- 
tion for  Our  Nation."  It  was  a  very  mean- 
ingful sermon — one  that  touched  on  the 


faults  of  our  Government  and  Its  people. 
Likewise  Reverend  Beaumont  praised 
leaders  of  our  Nation — in  particular. 
President  Nixon  and  Secretary  of  State 
Henry  Kissinger  for  their  efforts  to  ob- 
tain a  world  peace.  It  is  Just  too  bad  that 
everyone  in  our  Nation  could  not  have 
heard  the  sermon.  It  was  direct,  made  no 
attempt  to  resort  to  subterfuge  and  was 
really  most  inspiring  to  the  entire  con- 
gregation. The  prayer  for  the  morning 
was: 

0  God,  help  aU  men  to  hold,  their  cltlsen- 
sblp  as  a  sacred  trust  and  responsibility  that 
this  land  may  truly  be  a  refuge  from  oppres- 
sion; and  that  liberty.  Justice,  and  oppor- 
tunity may  be  the  heritage  of  all  citizens. 

1  commend  this  to  my  colleagues  for 
reading. 

INTERNATIONAL  UNDERSTANDING 
AND  CONCERN  FOR  THE  HANDI- 
CAPPED 


July  11,  197^ 


HON.  GILBERT  GUDE 

OF   BCitSTLAlf* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  GUDE.  Mr.  Speaker,  the  Partners 
of  the  Americas  program  wtis  recently 
commended  by  the  Deputy  Assistant 
Secretary  of  State  for  Educational  and 
Cultural  Affairs,  Alan  Reich,  for  their 
work  with  the  handicapped  in  a  speech 
he  made  before  the  Partners'  conference 
on  international  rehabilitation.  The 
Partners,  as  one  of  their  many  people- 
to-people  programs,  provide  volunteer 
technicians  who  work  with  their  profes- 
sional counterparts  In  developing  pro- 
grams for  the  education  and  rehabilita- 
tion of  the  physically,  mentally,  and  so- 
cially disabled.  Because  of  the  great 
help  they  give  the  handicapped,  I  In- 
clude at  this  point  in  the  Record,  Dep- 
uty Assistant  Secretary  Reich's  speech 
concerning  the  Partners: 

International  Understanding  and  Concern 
FOR  THE  Handicapped 

It  Is  a  privilege  to  address  this  distin- 
guished gathering  on  the  subject  of  further- 
ing International  mutual  understanding 
through  the  shared  concern  for  the  handi- 
capped. We  all  are  grateful  to  the  X'artners 
of  the  Americas  for  providing  svch  fine 
leadership  in  this  effort  to  help  build  the 
human  foundations  of  the  structure  of  peace. 
What  could  be  more  biunan  than  your  com- 
passion and  your  work  on  behalf  of  the  han- 
dicapped? This  people-to-people  undeirtaklng 
Is  making  a  significant  contribution  both  to 
our  international  relations  and  to  the  indi- 
viduals involved.  Referring  to  the  Partners 
Rehabilitation  Education  Program,  Dr.  Gtelo 
Plaza,  Secretary  General  of  tbe  Organim- 
tlon  of  American  States,  said  here  a  year 
ago,  "No  other  volunteer  program  Is  having 
a  greater  impact  on  the  lives  of  so  many 
people  In  so  many  countries  at  bo  small  a 
cost."  My  remarks  today  will  concern  people- 
to-people  communication  generally  in  fur- 
thering International  mutual  understanding 
and  the  interest  of  the  Department  of  State 
In  tbe  activity.  I  shall  mention  several  op- 
portunltlea  for  further  CKstton. 

FEOFLZ-TO-FBOPLK  DIPLOMACT 

Diplomacy  has  goine  public.  >Amy  foreign 
offices  no  longer  confine  themselves  to  speak- 
ing with  other  foreign  offices  for  peoples; 
they  help  and  eiioourage  peoples  to  speak 
for   themselves   acroaa   national   boundaries. 


People-to-people  communication  has  become 
a  dominant  force  In  international  relations 
throughout  the  vrorld. 

Technological  advances  have  made  nuclear 
war  a  threat  to  mankind's  existence.  For- 
tunately, new  initiatives  and  agreements  in 
the  disarmament  field  offer  hope  that  the 
deadly  cycle  of  weapons  build-up  will  be 
broken.  Prospects  for  Increased  government- 
to-govemment  cooperation  look  better  today 
thaii  at  any  time  since  World  War  II.  The 
great  powers  are  focusing  on  areas  of  com- 
mon concern  and  not  only  on  their  differ- 
ences. The  results  appear  promising. 

In  the  past  few  years,  scholars  increasingly 
have  studied  the  relevance  of  Informal,  non- 
governmental communications  activities  to 
matters  of  war  and  peace.  As  you  know,  social 
scientists  are  developing  a  more  scientific  ra- 
tionale for  these  transnational  cross-cultural 
communications  activities.  Their  research 
suggests  that  the  existence  of  Informal  com- 
munications tends  to  reduce  the  level  of  ten- 
sion when  coniaicts  of  Interest  occtir  and  con- 
tributes to  a  climate  of  opinion  in  which 
conflicts  may  be  negotiated  more  effectively. 
Second,  informal  relationships  create  a  great- 
er openness  in  Individual  attitudes  toward 
other  nations,  peoples,  and  cultures.  These 
predispositions  also  lead  to  greater  readi- 
ness to  communicate  and  to  resolve  differ- 
ences peaceably.  Third,  social  scientists  tell 
us  that  International  cooperation  and  two- 
way  exchange  contribute  to  world-mlnded- 
ness  and  to  an  Internationalist  perspective 
on  what  otherwise  might  be  viewed  as  purely 
national  problems.  Finally,  International  peo- 
ple-to-people relationships  help  develop  en- 
during networks  of  communication  which  cut 
across  boundaries  and  reduce  the  likelihood 
of  polarization  along  political  or  nationalist 
lines. 

WHV     GET     INVOLVED    INTERNATIONALLY 

Many  Americans  ask  why  we  should  be 
concerned  with  International  problems  when 
we  have  so  many  serious  domestic  concerns 
demanding  attention.  There  are  several  good 
reasons  for  getting  "involved  with  man- 
kind"— as  you  are  doing  in  yovir  International 
rehabilitation  work.  Modern  transportation 
and  communications,  not  to  speak  of  modern 
weapons,  have  brought  our  neighbors'  prob- 
lems to  orur  doorstep.  We  have  no  choice  but 
to  become  involved,  because  if  the  problems 
next  door  are  ignored,  they  soon  become  our 
problems. 

Poverty,  illiteracy,  hunger,  resource  short- 
ages, and  disease  recognize  no  nation's  bor- 
ders and  travel  under  no  country's  passport. 
It  is  not  a  matter  of  the  world's  poor  get- 
ting poorer  while  the  rich  get  richer.  The 
poor  are  getting  richer  too.  But  their  lot  is 
improving  so  slowly  that  the  difference — 
the  gap — between  rich  and  poor  Is  widening, 
not  closing.  Unless  some  way  can  be  found 
to  reverse  this  trend,  those  who  are  better 
off  also  must  one  day  suffer  the  horrible 
consequences. 

Whether  ^-e  cooperate  with  our  interna- 
tional neighbors  because  It  iz  «;ood,  or  right, 
or  necessary,  we  must  get  on  with  it  while 
we  are  Improving  the  quality  of  life  at  home. 
We  can  take  some  solace  in  knowing  that,  as 
you  so  vrell  appreciate,  many  other  nations 
share  with  us  the  desire  and  the  capacity  to 
help  close  this  gap  between  the  have  and 
have-not  peoples  of  the  world.  The  facts  of 
International  life  today  are  that  common 
sense  and  common  survival  dictate  common 
action  to  solve  common  problems.  Interde- 
pendence is  a  fact  of  life. 

People-to-people  relationships  contribute 
by  enhancing  the  understanding  of  these 
human  problems  and  Increase  the  likelihood 
of  meaningful  co<^)eratlon  toward  their  solu- 
tion. Neither  we  nor  our  children  will  have 
the  luxury  of  working  on  our  domestic  prob- 
lems if  we  do  not  succeed  in  bringing  about 
a  climate  of  peaceful  co<^eratlon  throughout 
the  world  during  the  next  lev,  years. 


EXTENSIONS  OF  REMARKS 

THE  STATE  DEPARTMENT'S  INTEREST  IN  PEOPLE- 
TO-FEOPLB  RELATIONS 

When  you  think  of  the  State  Department's 
conduct  of  our  international  affairs,  the  ex- 
change-of-peiBons  program  and  people-to- 
people  diplomacy  do  not  come  immediately 
to  mind.  It  is,  however,  a  significant  activity 
of  the  Bureau  of  Educational  and  Cultural 
Affairs  which  works  constantly  to  Improve 
the  climate  for  diplomacy  and  international 
cooperation.  The  exciting,  chaUenging  Job  of 
our  Biureau  Is  to  utilize  our  modest  funds 
and  manpower  to  reinforce  the  work  of 
American  Individuals  and  organizations  who 
want  to  help  construct,  a  little  at  a  time, 
the  foundation  of  better  relationships  with 
the  rest  of  the  world.  The  Bureau  also  pro- 
vides policy  guidance,  as  necessary,  for  other 
government  agencies  with  international 
exchange  programs  In  substantive  fields  such 
as  health,  education,  social  welfare,  trans- 
portation, agriculture,  military  training,  and 
urban  planning.  We  frequently  are  asked 
about  our  purposes.  The  Bureau  of  Educa- 
tional and  Cultural  Affairs  seeks  to  Increase 
mutual  xinderstandlng,  cooperation  and  com- 
munity between  the  people  of  the  United 
States  and  other  peoples  by  direct  and  in- 
direct efforts  to: 

1.  Enlarge  the  circle  of  those  able  to  serve 
as  influential  enterpreters  between  this  and 
other  nations. 

We  enable  current  and  potential  opinion 
leaders  and  decision  makers  to  gain  through 
first-hand  experience  more  accurate  percep- 
tions and  a  deeper  understanding  of  those 
realities  in  each  others'  societies  which  ulti- 
mately tend  to  affect  international  relations. 

2.  Stimulate  institutional  development  in 
directions  which  favorably  affect  mutual 
comprehension  and  confidence. 

We  encourage  a  wide  variety  of  key  Insti- 
tutions, such  as  education  systems  and  the 
mass  and  specialized  media,  to  strengthen 
their  capacity  to  Increase  understanding  of 
cultural,  social,  economic  and  ideological 
differences,  similarities  and  Interdepend- 
ences. 

3.  Reduce  structural  and  technical  tm- 
pediments  to  the  exchange  of  ideas  and  in- 
formation. 

We  promote  responsible  leadership  dia- 
logue, relevant  Interest  group  interaction, 
and  significant  institutional  linkages;  In  this 
context,  we  encoxirage  further  extension  of 
English  as  an  international  language. 

I  shall  describe  briefly  the  major  elements 
of  this  program  since  it  wiU  Illustrate  the 
commitment  of  the  Department  of  State  to 
two-way  communication  and  people-to- 
people  diplomacy.  This  funded  program  in- 
cludes the  Fulbrlght-Hays  academic  ex- 
change to  and  from  the  United  States; 
bringing  some  1,S00  International  visitors 
annually  to  this  country  for  orientation 
visits  of  several  weeks  dtiratlon  (a  number  of 
them  have  been  in  the  rehabilitation  field); 
sending  performing  arts  and  athletics  groups 
abroad;  and  sponsoring  lecture  tours  abroad 
of  outstanding  American  professionals  and 
scholars.  The  Bureau  also  seeks  to  stimulate 
and  encourage  nongovernmental  activities 
which  further  constructive  people-to-people 
dialogue  as  a  means  of  Improving  the  climate 
for  international  understanding. 

Of  the  1,700  International  exchange  pro- 
grams currently  designated  by  the  Depart- 
ment of  State,  only  70  are  U.S.  Government- 
financed;  the  remainder  are  privately  led, 
organized,  and  sponsored.  We  realize  the 
success  of  our  own  sponsored  exchange-of- 
persons  programs,  as  well  as  the  fulfillment 
of  the  purposes  I  described  earlier,  depend 
primarily  on  the  energies  of  private  organiza- 
tions and  individuals.  It  is  the  policy  of  the 
State  Department  with  respect  to  people-to- 
people  organizations  to  encourage  and  assist 
while  at  the  same  time  seeking  to  preser\'e 
the  private  sector  Initiative,  vigor,  diversity, 
and  dynaml.sm  which  are  America's  strengths. 
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These  programs  are  best  handled  and  man- 
aged by  the  private  sector — not  by  the  Gov- 
ernment. Therefore,  our  facultative  role  in 
assisting  US.  organizations  carry  out  their 
own  programs  effectively  Is  our  most  Impor- 
tant one. 

PEOPLE-TO-PEOPLE     RELATIONS     AND     1NTERN.^- 
TIONAL   REHABILITATION 

Private  organizations  In  many  fields  do 
seek  our  counsel  on  how  they  can  become  in- 
volved and  do  more  to  enhance  International 
mutual  understanding.  When  I  am  asked  by 
Americans  about  specific  opportunities,  I 
suggest  the  following  12-polnt  program: 

1.  Participate  in  the  Partners  Rehabilita- 
tion and  Education  Program  (PREP)  with 
your  counterpart  state  or  region  in  Latin 
America. 

2.  In  cooperation  with  national  organiza- 
tions, such  as  the  National  Rehabilitation 
Society  and  the  Association  of  Rehabilite- 
tion  Centers,  develop  Institution-to-institu- 
tion linkages  between  American  and  foreign 
rehabilitation  centers  to  provide  a  framework 
for  ongoing  two-way  Interchange  of  profes- 
sionals, the  handicapped  themselves  and 
Information. 

3.  Enlist  the  support  of  community  service 
organizations  at  the  national  and  local  lev- 
els. Most  of  them  (Rotary,  Klwanis,  Lions, 
Jaycees)  have  a  commitment  to  both  Inter- 
national and  handicapped  activities. 

4.  In  cooperation  with  RehabUlUtion  In- 
ternational-USA, assist  with  orientation  and 
programming  of  International  visitors  In  the 
rehablUtatlon  field. 

5.  Urge  the  national  and  local  Sister  Cities 
organizations  (Unking  485  UJ3.  cities  with 
International  counterparts)  to  develop  co- 
operative rehabilitation  exchange  programs. 

6.  Encourage  appropriate  professional  soci- 
eties and  handicapped  organizations  to  de- 
velop International  committees  and  carry  out 
programs  of  exchange  with  their  counter- 
parts of  other  nations.  The  People-to-People 
Committee  for  the  Handicapped  publishes 
directories  to  assist  In  this  effort. 

7.  Enlist  the  cooperation  of  the  state  ad- 
ministrators of  vocational  rehabilitation  and 
the  directors  of  special  education  (and  their 
national  councUs)  In  ensuring  official  state 
and  local  planning  for  international  pro- 
grams. 

8.  Develop  relevant  exchange  activities  in 
cooperation  with  the  President's  and  govern- 
ors' committees  on  employment  of  the  handi- 
capped and  Goodwill  Industries  which  have 
International  programs  of  Increasing  interest 
to  other  nations. 

9.  Encourage  and  publicize  appropriate 
International  participation  and  events  to 
dramatize  the  imlversality  of  concern  for  the 
handicapped  and  to  encourage  others  to  par- 
ticipate. 

10.  Provide  home  hospitality  and  commun- 
ity orientation  In  cooperation  with  local 
groups  to  ensure  the  best  possible  exposure 
and  experience  for  International  visitors. 

11.  Help  ensure  U.S.  participants  in  inter- 
national programs  gain  advance  understand- 
ing, as  may  be  useful,  of  Important  cultur.il 
differences  and  political  realities. 

12.  Enlist  the  facultative  and  financial  as- 
sistance of  U.S.  companies  operating  Interna- 
tionally, since  they  have  an  interest  in  car- 
rying out  public  service  activities  abroad  in 
their  own  enlightened  self-interest  as  they 
do  in  the  United  States. 

The  work  and  concern  of  private  and  gov- 
ernmental organizations  helping  the  handi- 
capped In  the  United  States  during  the  past 
quarter  century  is  a  source  of  pride  to  Amer- 
icans. The  Social  and  Rehabilitation  Service 
at  the  national  and  state  levels  has  provided 
outstanding  leadership.  Certainly,  there  are 
many  remaining  problems,  but  in  no  other 
field  of  human  endeavor  has  American  com- 
mitment to  the  dignity  and  worth  of  the  in- 
dividual been  so  well  demonstrated.  Many 
people  here  today  have  contributed  mightily 
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In  this  work  which  has  brought  meaning  and 
lulflllment  to  the  Uvea  of  many 

As  you  are  well  aware,  In  this  field 
benefited    greatly    from    the 
progress  made  on  behalf  of  the 
In  other  countries.  The  learning 
Is  very  much  a  two-way  process 
tary  Kissinger  stated  recently  at 
eign  ministers'  meeting  of  the 
of  American  States,  we  are  pursuln] 
icy  of  the  good  partners."  The 
skills,  resources,  and  experience  thjis 
acterlzes  our  relationships  in 
Is  well  Illustrated  by  the  work  of 
ners  of  the  Americas.  As  the  Unltdd 
seeks    to   move   from   confrontatlor 
gotlatlon  In  our  foreign  relations 
of   two-way   programs  are 
portant.  There  are  many  other  o 
represented  here  (and  some  not)  who 
are   carrying   out    meaningful 
programs  on  behalf  of  the  handicapped 
United   States   and   around   the 
contribution  of  the  Agency  for 
Development  has  been  monumenta 

International      organizations, 
PAHO,   OA3.   WHO,   UNESCO,   and 
conducting  and  promoting  program^ 
half   of   the    handicapped.    Former 
general  of  ILO,  Mr.  I^avld  Morse 
recently  that  although  there  has 
ress  In  assisting  the  world's  300 
dlcapped,  resources  being  applied 
adequate.  He  used  the  phrase,  "th( 
conscience  for  the  handicapped,"  in 
tlon  with  the  World  Rehabilitation 
Its  commitment;  it  Is  Just  as 
you  and  your  organizations.  I 
also  are  that  conscience  and  that 
will  have  a  radiating  Impact.  To 
you  arouse  and  stimulate 
peoples  to  International  action  on 
the  handicapped,  you  are  also 
very  real  way  to  build  the  human 
of  the  structure  of  peace.  I  would 
that    you    continue    this    work    an< 
more  fully.  If  possible,  the  capacity 
mltment  of  people   who   want   to 
need  to  be  shown  the  way. 

I  shall  close  by  relating  your  wo^k 
basic  Ideal  of  UNESCO.    "Since  it 
minds  of  men  that  wars  begin,  it 
minds  of   men   that   the   defenses 
must  be  constructed."  Your  work 
world   understanding   through   thi! 
concern     shared     internationally 
minds — and  hearts — of  men  moves 
to  this  ideal. 

Speaking  both  for  the  Department 
and  myself,  I  applaud  your  efforts 
you   well   in   "constructing   the 
peace." 
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LEW  DESCHLER 


HON.  DANTE  B.  FASCBLL 

or    FLORIDA 
IN  THE  HOUSE  OF  : 

Thursday.  July  11,  197 i 


REPRESENT/  TTVES 


Mr.  FASCELL.  Mr.  Speaker,  the  re- 
tirement of  Lew  Deschler  as  Pafliamen- 
tarlan  of  the  House  of  Representatives 
marks  the  end  of  a  remarkablfe  career 
in  distinguished  parliamentary  1  aw.  Lew 
Deschler  has  earned  the  respjct  and 
praise  of  the  Members  of  <;ongress 
throughout  his  distinguished  rears  of 
service.  His  wisdom  has  influeiiced  the 
judgment  of  every  important  decision 
made  by  this  House  in  the  :  ast  five 
decades.  His  knowledge  of  parliamentary 
affairs  will  be  sorely  missed 
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EXTENSIONS  OF  REMARKS 

Mr.  Deschler  has  been  a  guiding  light. 
His  ability  to  bring  order  to  even  the 
most  complicated  legislative  proceeding 
has  been  invaluable  to  each  and  every 
Member.  His  soon  to  be  completed  com- 
pilation of  "Deschler  Precedents"  will  no 
doubt  become  an  indispensable  guide  to 
future  parliamentarians. 

I  join  my  colleagues  in  paying  tribute 
to  a  man  whose  wisdom  in  deciding  com- 
plicated questions  of  parliamentary  law 
has  earned  him  the  reputation  as  the 
greatest  parliamentarian  who  has  ever 
served  the  Congress  of  the  United  States. 

I  extend,  wholeheartedly,  my  sincere 
gratitude  and  appreciation  for  a  job  that 
could  not  possibly  have  been  done  better. 
My  best  wishes  for  happiness  and  good 
fuck  to  Lew  Deschler  and  his  family,  now, 
and  for  many,  many  years  to  cotae. 
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SCIENTISTS  WORK  ON  CROP  LOSS 
FROM  INSECTS 


HON.  GEORGE  M.  O'BRIEN 

OF  n.LrNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  O'BRIEN.  Mr.  Speaker,  destructive 
insects  have  been  the  bane  of  agriculture 
since  time  immemorial.  It  seems  that 
every  time  man  devises  a  way  to  immu- 
nize crops  against  the  pests,  they  in  turn 
develop  a  way  to  overcome  that  immu- 
nity. 

The  cost  in  terms  of  crop  loss,  pre- 
ventive measures  and  ecological  damage 
runs  to  hundreds  of  millions  of  dollars 
annually  in  the  United  States  alone.  All 
of  this  translates  into  higher  prices  to 
the  consumer. 

Scientists  have  been  working  on  this 
problem  for  a  number  of  years  with  vary- 
ing degrees  of  success.  Now,  researchers 
from  my  home  State  are  on  the  verge  of 
a  major  breakthrough  in  developing  a 
way  to  reduce  this  devastation. 

Drs.  Peter  Gunther  and  George  H. 
Scherr  of  Governors  State  University  in 
Park  Forest  South  and  Dr.  Terrell  C. 
Myers  of  the  University  of  Illinois  Medi- 
cal School  are  concentrating  their  ef- 
forts on  producing  strains  of  com  highly 
resistant  to  European  corn-borers. 

The  following  news  release  from  Gov- 
ei-nors  State  University  on  their  project 
should  be  good  news  to  com  lovers  and 
consumers  evei-ywhere: 

Park  Forest  South,  III. — Researchers  at 
two  universities  in  Illinois  are  on  the  verge 
of  a  major  breakthrough  in  developing  a 
method  to  protect  various  food  crops  from 
the  devastation  caused  by  insect  attacks. 

The  current  investigation  involves  produc- 
ing strains  of  corn  that  will  be  resistant  to 
the  destructive  European  corn-borer.  Illi- 
nois Is  the  number  one  corn  producing  state 
in  the  country.  The  Insect  has  cost  the  na- 
tion over  one  hundred  million  dollars  a  year 
In  the  last  ten  years  in  crop  losses.  To  this  Is 
added  the  cost  of  spraying  crops  with  Insec- 
ticides. For  all  crops  this  amounts  to  a  cost 
of  approximately  $200  million  and  Increasing 
environmental  problems. 

Dr.  Peter  Gunther  and  Dr.  George  H.  Scherr 
of  Governors  State  University's  College  of 


Environmental  and  Applied  Sciences  and  Dr. 
Terrell  C.  Myers,  Professor  of  Biochemistry  at 
the  University  of  Illinois  Medical  school  have 
embarked  on  research  that  may  short  cut  the 
time  and  cost  required  to  develop  resistant 
crops  by  years  and  mUlions  of  dollars. 

Current  methods  of  producing  a  crop  re- 
sistant to  such  insects  as  the  European  corn- 
borer  involve  a  process  of  natural  selection 
where  insects  attack  varieties  of  plants. 
Plants  with  the  greatest  resistance  are  then 
inbred  over  a  period  of  time  lasting  as  much 
as  a  decade  at  a  cost  estimated  by  one  re- 
search of  $12,000,000  and  110  man-years  of 
work!  While  the  research  takes  place,  the 
crop  loss  itself  could  run  over  a  billion  dol- 
lars. In  the  end,  and  over  a  period  of  about 
ten  years,  the  pest  overcomes  the  new  strain 
by  his  own  process  of  natural  selection  and 
tlie  research  process  begins  all  over  again. 

The  method  being  ptirsued  by  the  Gover- 
nors State  and  University  of  Illinois  Medical 
Center  researchers  combines  the  areas  of 
genetics,  biochemistry,  and  plant  ecology  to 
develop  a  unique  and  rapid  method  for  iso- 
lating plant  mutants  that  are  resistant  to 
insect  pests. 

Although  the  current  work  has  vast  Im- 
plications for  Illinois  and  its  high  corn  pro- 
duction, the  method  is  designed  for  applica- 
tion with  other  field  corps.  The  biochemical 
methods  being  used  make  unnecessary  the 
use  of  the  insects  themselves  In  the  reesarch. 

Even  a  savings  of  twenty  percent  of  losses 
due  to  the  corn-borer  wlU  result  in  a  saving 
of  over  $20  million  annually.  The  cost  for 
all  crops  is  so  tremendous  that  a  reversal  can 
have  potential  savings  for  consumers  not 
only  In  corn  but  in  meats  from  animals  for 
which  corn  feed  Is  used. 

The  quick  selection  method  utilized  by 
these  researchers  is  applicable  for  plants  re- 
sistant to  insect  attack,  those  resistant  to 
bacterial  attack,  and  also  suitable  for  in- 
crease of  desirable  chemical  products  In 
these  crops  such  as  amino  adds  and  vita- 
mins. 

On  a  larger  scale  there  are  critical  Impli- 
cations of  such  research  on  the  world  food 
situation  and  the  U.S.  export  of  food.  A  re- 
cent UNESCO  conference  cited  the  danger- 
ously low  food  supply  for  substantial  num- 
bers of  the  world's  children.  In  part,  the 
world  food  situation  is  all  the  more  critical 
because  of  the  long  drawn-out  battles  over 
insects  and  the  resultant  substantial  annual 
losses. 
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AMENDMENTS  TO  RAIL  PASSENGER 
SERVICE  ACT  OF  1970 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  197 i 

Mr.  TEAGUE.  Mr.  Speaker,  I  was  most 
happy  today  when  the  House  of  Repre- 
sentatives voted  to  authorize  $200  million 
for  the  operating  expenses  of  Amtrak  for 
fiscal  year  1975  and  to  up  their  federally 
guaranteed  loan  authority  to  $900  mil- 
lion from  $400  million. 

I  would  like  to  say  however  Mr.  Speak- 
er, that  I  am  extremely  hopeful  that  the 
oflBcials  of  Amtrak  will  be  able  to  see 
their  way  clear  to  use  some  of  this  addi- 
tional loan  authority  to  make  minimal 
improvements  in  the  Southwest  portion 
of  our  country  such  as  the  upgrading  of 
railbeds,  car  maintenance,  and  im- 
proved depots. 


EPA  SUPPORTS  H.R.  11500,  SURFACE 
MINING  CONTROL  AND  RECLAMA- 
TION BILL 


HON.  PATSY  T.  MINK 

OF    BAWAU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mrs.  MINK.  Mr.  Speaker,  on  July  9. 
Russell  Ti'ain,  EPA  Administrator,  in  an 
inten'iew  reported  by  the  Washington 
Post,  publicly  endorsed  H.R.  11500.  thus 
breaking  with  the  policy  of  the  adminis- 
tration. This  highly  significant  and 
timely  event  has  now  received  confirma- 
tion in  the  form  of  a  speech  delivered 
by  Mr.  Ti-ain's  deputy,  John  Quarles,  Jr., 
in  Du  Bois,  Pa. 

In  this  speech,  Mr.  Quarles  has  pre- 
sented a  concise  and  insightful  analysis 
of  H.R.  11500,  showing  a  keen  under- 
standing of  the  issues  involved  and  of 
the  sense  of  urgency  which  those  who 
must  live  with  the  environmental  con- 
sequences of  strip  mining  feel  concern- 
ing a  strong  Federal  regulatory  bill.  I 
think  it  is  obvious  that  Mr.  Quarles  is 
making  more  explicit  the  statement  of 
support  which  Mr.  Train  had  expressed 
during  his  recent  swing  around  the 
Western  States. 

In  view  of  the  highly  controversial  na- 
ture of  this  legislation,  which  has  come 
under  severe  attack  from  lobbyists  for 
the  coal-oil  Interests  and  the  electric 
utilities  and  the  U.S.  Chamber  of  Com- 
merce, who  frequently  quotes  mislead- 
ing statements  issued  by  spokesmen  for 
the  administration  claiming  all  kinds  of 
awful  consequences  to  the  Nation  if  H.R. 
11500  is  passed,  it  is  indeed  refreshing 
to  hear  a  calm  and  reasoned  voice  from 
the  Federal  Establishment  speaking  in 
its  defense.  I  believe  my  colleagues  who 
are  trying  to  decide  the  merits  of  the 
case  for  the  bill  will  welcome  an  oppor- 
timity  to  consider  Mr.  Quarles'  com- 
ments. Therefore.  I  am  including  below 
the  entile  text  of  this  prepared  speech: 
Strip  Mining:  Hour  of  Decision 
(By  John  R.  Quarles,  Jr.) 

I  am  delighted  to  be  with  you  In  DuBols 
tonight  and  to  participate  Ui  this  special 
Town  Meeting  on  strip  mining.  Having  testi- 
fied before  Congressional  Committees  on  four 
separate  occasions  in  favor  of  strong  legisla- 
tion to  regulate  the  environmental  effects  of 
strip  mining,  I  can  assure  you  this  subject 
Is  close  to  my  heart.  And  having  lived  In  this 
area  where  so  much  environmental  abuse  has 
resulted  from  strip  mining,  I  know  it  is  even 
closer  to  yours.  This  subject,  indeed,  is  one 
of  the  great — and  still  unresolved — environ- 
mental issues  confronting  this  country.  It  is 
also  a  timely  Issue,  since  after  years  of  active 
debate  it  is  finally  coming  to  a  head  in 
Congress. 

Late  next  week  the  House  of  Representa- 
tives wiU  vote  on  several  alternatives  of  pro- 
posed legislation  to  control  strip  mining.  Be- 
fore they  vote,  the  members  of  the  House 
will  have  listened  to  hours  of  debate  and  read 
countless  reports  on  strip  mining.  They  will 
have  been  cornered  by  lobbyists  and  bom- 
barded by  statistics.  And  yet.  after  all  of  this, 
few  of  them  will  know  what  you  know,  or 
have  seen  what  you  have  seen.  They  will  not 
have  seen  the  mUes  of  ugly  scars  which  en- 
circle the  mountains  like  the  colls  of  an 
angry  snake.  They  will  not  liave  seen  the 


EXTENSIONS  OF  REMARKS 

gutted  hillsides  raked  by  the  claws  of  rush- 
ing water.  They  will  not  have  seen  the 
streams  choked  with  sediment.  Most  of  them 
will  never  know  the  acrid  stench  of  a  pond 
or  marsh  fouled  by  acid  runoff.  Few  of  them 
will  ever  hear  the  roar  of  a  power  shovel  as 
it  chews  Into  a  hillside.  Because  only  you 
have  seen  and  heard  these  things,  only  you 
can  create  the  sense  of  urgency  needed  to 
insure  the  passage  of  sound  legislation. 

And  if  ever  that  sense  of  urgency  was 
needed,  it  Is  now.  Tlie  effort  to  achieve  effec- 
tive strip  mining  legislation  during  this  ses- 
sion of  Congress  Is  in  trouble.  The  nation's 
coal  industry,  one  of  the  strongest  lobby 
groups  in  Washington,  Is  working  hard  to 
beat  back  enactment  of  such  regulation.  That 
industry's  lobbyists  have  mounted  an  all  out 
attack.  Tliey  have  been  joined  by  numerous 
lobbyists  from  the  nation's  electric  utilities. 
In  stark  contrast  to  this  powerful  coalition, 
the  environmentalists  are  poorly  financed 
and  under-staffed.  The  industry  campaign 
grows  stronger  each  day.  Only  a  direct  ex- 
pression of  public  concern  will  reverse  the 
tide. 

The  need  for  legislation  is  only  too  clear. 
Each  week  over  5,000  new  acres  are  disturbed 
by  mining  operations,  most  of  them  by  strip 
mining.  Already,  over  3,000,000  acres  of  land 
have  been  torn  up  by  strip  mining,  an  area 
larger  than  the  state  of  Delaware.  Almost  1 
million  tons  of  acid  is  discharged  each  year 
Into  the  streams  and  rivers  of  the  Appalach- 
ian region  as  a  direct  result  of  strip  min- 
ing operatioiis.  This  discharge,  combined  with 
that  from  imderground  mining  operations, 
has  polluted  over  10,000  miles  of  streams  in 
Appalachla.  Acid  Is  only  one  part  of  the 
problem,  however.  Erosion  in  areas  disturbed 
by  strip  mining  is  reported  to  be  1.000  times 
greater  than  in  forested  areas.  A  study  un- 
dertaken In  Kentucky  showed  that,  over  a 
four  year  period,  27,000  tons  of  earth  was 
washed  avray  each  year  from  each  square  mile 
of  an  imreclalmed  strip  mine  area,  while 
only  25  tons  per  square  mile  was  lost  from 
a  forested  area.  The  threat,  however,  extends 
beyond  the  Appalachian  region.  Plans  are 
now  underway  to  strip  large  sections  of  the 
northern  great  plains.  Without  regulations, 
much  of  this  area  may  never  be  reclaimed. 

The  need  for  legislation  has  become  even 
more  urgent  In  recent  months  because  of 
the  energy  crisis  and  the  Increased  demand 
for  coal.  Most  energy  experts  agree  that  the 
United  States  will  have  to  double  or  triple 
Its  present  production  of  coal  If  the  nation 
Is  to  approach  energy  self-sufficiency  by  1980. 
The  Environmental  Protection  Agency  has 
consistently  supported  the  Increased  use  of 
our  coal  reserves.  EPA,  for  example,  supported 
amendments  to  the  Clean  Air  Act  which 
would  permit  electric  utilities  and  other  fuel 
btirnlng  facilities  to  bvun  coal,  as  long  as 
the  primary  air  pollution  standards  were  not 
violated.  Last  winter,  during  the  height  of 
the  energy  crisis,  the  Agency  granted  a  num- 
ber of  short  term  variances  from  clean  air 
requirements  in  order  that  coal  could  be 
burned.  And  EPA  will  continue  to  support 
this  Increased  use  of  coal,  as  long  as  adequate 
safegtmrds  are  provided  during  its  combus- 
tion and  extraction. 

The  technology  to  control  sulfur  oxides  and 
particulate  emissions  from  the  combustion 
of  coal  Is  available.  It  has  been  demonstrated 
at  numeroiis  locations,  both  In  the  United 
States  and  abroad.  Given  the  necessary  com- 
mitment to  use  this  technology,  the  only 
remaining  reason  for  opposition  to  Increased 
use  of  coal  is  the  lack  of  effective  controls  on 
strip  mining.  It  Is  clear  that  the  public  will 
not  support,  nor  will  it  tolerate,  the  unregu- 
lated strip  mining  of  coal.  The  public  Is  en- 
titled to  assvirance  that  Irresponsible  de- 
struction of  environmental  values  will  be  pre- 
vented. If  we  fall  to  establish  effective  regula- 
tory controls,  we  only  invite  a  well  Justified 
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opposition  to  strip  mining  Itself.  Legislation 
to  control  strip  mining  Is  the  key  to  the  ex- 
panded use  of  coal.  Without  it,  coal's  poten- 
tial for  alleviating  the  energy  crisis  will  re- 
main open  to  attack. 

The  need  Is  clear.  Legislation  which  will 
permit  a  substantial  increase  in  the  amount 
of  strip  mining  while  Insuring  full  reclama- 
tion of  the  disturbed  area  is  the  answer.  The 
nation  needs  more  coal.  Much  of  it  wiU  have 
to  be  strip  mined.  This  cannot  be  avoided. 
What  can  be  avoided,  however,  is  the  sense- 
less destruction  which  has  marked  strip  min- 
ing In  the  past.  No  longer  will  we  tolerate 
those  who  would  make  a  wasteland  out  of 
our  mountains.  No  longer  will  we  tolerate 
those  who  would  flood  our  rivers  and  streams 
with  acid  and  sediment.  No  longer  will  we 
tolerate  those  who  care  only  about  quick 
profits,  and  nothing  for  the  land.  No  longer 
will  we  leave  It  all  to  chance.  The  days  of 
the  big  raid  on  our  nation's  resources  are 
over.  ControUed  development  of  these  re- 
sources Is  the  only  acceptable  course.  Recla- 
mation of  mined  areas  must  become  an  In- 
tegral part  of  the  production  process,  not 
just  an  optional  afterthought. 

It  should  be  emphasized  that  a  nvunber  of 
progressive  mining  companies  have  recog- 
nized the  need  for  reclamation  of  strip  mine 
areas.  Legislation  is  necessary  to  protect 
these  companies  from  suffering  a  competitive 
disadvantage  as  a  result  of  their  expendi- 
tures. We  must  not  reward  those  companies 
which  have  been  reluctant  to  adopt  proper 
reclamation  practices.  ^laudatory  controls 
will  insure  fair  and  equitable  treatment  for 
all. 

To  insure  that  reclamation  is  adequate.  It 
is  essential  that  strip  mine  control  legisla- 
tion contain  a  number  of  safeguards.  First, 
It  must  require  that  the  land  be  returned  to 
Its  approximate  original  contour.  This  will 
necessitate  the  backfiUlug  of  disturbed  areas 
to  as  close  to  their  original  contour  as  pos- 
sible. This  wUl  insure  that  the  reclaimed 
area  conforms  to  the  surrotmdlng  terrain 
and  does  not  upset  the  natural  drainage  pat- 
tern. Closely  related  to  the  approximate 
original  contour  requirement  is  the  elimina- 
tion of  hlghwalls.  Highwalls  are  created 
when  coal  Is  removed  from  hUlsldes  through 
contour  strip  mining.  They  can  range  any- 
where from  a  few  feet  to  more  than  100  feet 
in  height.  The  Department  of  the  Interior 
has  estimated  that  there  are  over  35,000 
miles  of  existing  highwaU,  most  of  them  lu 
the  Appalachian  region.  These  hlghwalls  not 
only  create  ugly  scars  on  the  mountain  sides, 
but  also  can  limit  access  to  the  land  above 
or  below  them.  Interior  has  estimated  that 
such  hlghwalls  have  limited  access  to,  or 
Isolated  entirely,  several  million  acres  In  the 
Appalachian  region.  Creation  of  these  high- 
walls  can,  and  must,  be  prevented. 

The  third  essential  requirement  for  suc- 
cessful reclamation  Is  a  prohibition  on  the 
diimping  of  spoil  down  the  hillside  and  Its 
disposal  on  undisturbed  areas.  Exceptions 
to  this  flat  rule  should  be  permitted  only  for 
the  Initial  cut  needed  to  expose  the  coal  seam. 
This  Is  particularly  Important  In  areas  where 
mining  Is  conducted  on  steep  slopes.  SpoU 
bank  slides  have  created  tremendous  dam- 
age to  both  property  and  the  envlromnent. 
Slides  have  blocked  roads,  burled  houses,  and 
caused  widespread  property  damage.  They 
have  also  wiped  out  protective  surface  cover 
and  filled  stream  channels  with  sediment. 
According  to  the  Department  of  the  Interior, 
over  2,000  linear  mUes  of  slides  have  already 
occurred,  largely  as  a  result  of  poor  strip 
mining  practices.  Prohibiting  the  disposal 
of  spoil  on  undisturbed  areas  wUl  also  en- 
courage the  backfilling  which  is  necessary  to 
restore  the  mined  area  to  its  approximate 
original  contour. 

Bevegetation  is  the  last  step,  and  perhaps 
the  most  important,  in  the  reclamation  proc- 
ess.   Revegetatlon    is   essential    to    prevent 
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eroBlon  and  reduce  acid  runoff.  I:  also  Is  a 
major  factor  In  improving  water  quality,  re- 
storing natural  beauty,  and  Improving  wild- 
life habitat.  To  insure  proper  rqvegetatlon 
the  topsoll  removed  In  the  stripping  opera- 
tion must  be  replaced.  Next,  the  oi  iglnal  or  a 
similarly  appropriate  type  of  vegetation 
should  be  re-established  on  tho  area  dis- 
turbed by  mining  operations.  Whi  re  revege- 
tation  alone  will  not  insure  Immediate  soil 
stabilization,  other  measures,  such  as  drain- 
age control,  should  be  undertaken  to  prevent 
erosion  and  acid  runoff.  In  some  i  reas  check 
dams,  stone  rubble,  culverts,  or  e/en  piping 
might  be  needed. 

Compliance  with  these  p(  rformance 
standards  can  be  assured  throuj  h  the  use 
of  a  permit  program.  The  Env  ronmental 
Protection  Agency  has  had  a  i  ubstantial 
amount  of  experience  with  permit  programs, 
particularly  in  the  water  pollution  area,  and 
stands  ready  to  assist  the  Secret  iry  of  the 
Interior  in  developing  the  necessai  y  program. 
EPA  is  also  prepared  to  assist  the  Depart- 
ment of  the  Interior  In  the  development  of 
guidelines  and  regulations  necessiry  to  im- 
plement the  performance  standaids  already 
described.  The  Agency  has  conducted  a 
multi-milllon-dollar  demonstratlo  a  program 
in  cooperation  with  the  states  ant  1  the  min- 
ing companies  to  assess  the  effec  iveness  of 
mine  systems,  reclamation,  and  Innovative 
mine  water  pollution  abatement  1  echniques. 
Thus,  EPA  can  serve  an  Importa  nt  role  In 
the  Implementation  of  a  control  ]irogram. 

So  far  we  have  discussed  what  i  leeds  to  be 
done  to  control  future  mining  jperations. 
But  what  of  the  damage  which  I  as  already 
been  done?  Are  we  to  simply  wi  Ite  off  the 
miles  of  acid  and  sediment  cholt«d  streams, 
the  scores  of  gashed  hillsides  and  i  nountalns, 
as  If  they  were  some  bad  debt  whlc  h  we  could 
never  collect?  Clearly,  the  answe  •  must  be, 
nol  Mountains  are  too  precious  tc  abandon; 
clear  running  streams  are  too  e  ssential  to 
Ignore.  The  Department  of  the  I:iterlor  has 
estimated  that  %  of  the  land  disturbed  by 
strip  mining  has  never  been  recla  Imed.  This 
represents  almost  2.000,000  acrei  of  land, 
much  of  It  in  the  Appalachian  i  eglon.  Re- 
cent studies  Indicate  that  a  ;ubstantlal 
amount  of  new  mining  Is  being  vndertaken 
In  areas  which  have  been  previously  mined 
and  In  which  unreclaimed  mlnr  scars  al- 
ready exist.  Much  of  the  new  mining  falls 
within  this  category.  This  means  t  hat  a  large 
portion  of  the  unreclaimed  mined  areas  will 
be  reclaimed  as  part  of  new  mining  opera- 
tions. To  encourage  the  reworklnj  and  rec- 
lamation of  previously  mined  area  i  it  may  be 
appropriate  to  authorize  minor  departures 
from  the  strict  performance  stand  irds  which 
apply  to  newly  mined  areas.  In  any  case, 
every  effort  must  be  made  to  rec  laim  these 
areas  as  soon  as  possible. 

Finally,  strip  mine  control  legislation 
should  give  the  Secretary  of  the  I  iterior  the 
authority  to  prohibit  strip  mining  altogether 
on  certain  limited  areas  consider^  unsuit- 
able for  mining.  Given  current  r  sclamation 
techniques,  this  authority  should  only  have 
to  be  used  sparingly.  Its  use  sho\  Id  be  lim- 
ited to  those  areas  where  mining  would  un- 
reasonably endanger  life  or  pi  operty,  or 
where  it  would  seriously  damage  important 
historic,  cultural,  or  scenic  ares  s.  But  al- 
though use  of  this  authority  woi  Id  be  rare. 
Its  use  when  needed  could  be  absol  utely  vital. 

These,  then,  are  the  essential  pi  ovlslons  of 
effective  strip  mining  control  eglslation: 
( 1 )  a  requirement  that  the  land  Je  restored 
to  its  approximate  original  conto  ir;  (2)  the 
elimination  of  hlghwalls;  (3)  a  prohibition 
on  the  deposit  of  spoil  on  the  do^«  uslope  and 
(4)  a  requirement  that  the  same  or  similar 
vegetation  be  re-established  on  th  (  disturbed 
area.  Clearly,  these  are  the  env  tronmental 
safeguards  that  are  needed.  Tog  ether  with 
these  safeguards  the  legislation  hat  is  en- 
acted must  assure  that  the  t  mlng  and 
method  of  application  of  these  ni  w  require- 
ments are  realistic  and  that  they  lo  not  im- 
pose unreasonable  or  unnecessai  y  Interfer- 


EXTENSIONS  OF  REMARKS 

ence  with  needed  mining  activities.  The  en- 
vironmental and  mining  needs  can  be  rec- 
onciled. The  question  Is,  will  Congress  enact 
such  legislation? 

The  answer  depends  largely  on  you.  Con- 
gress will  not  act  unless  It  Is  convinced  that 
the  public  supports  effective  controls.  En- 
actment of  sotmd  legislation  still  faces  many 
hiurdles  ahead,  and  the  clock  in  this  session 
of  Congress  is  running  fast.  It  is  for  this  rea- 
son that  you  have  a  special  responsibility. 
As  residents  of  an  area  which  has  been  espe- 
cially hard  hit  by  poor  strip  mining  prac- 
tices, you  have  a  responsibility  to  let  Con- 
gress know  the  consequences  of  such  prac- 
tices. And  with  this  responsibility  goes  a 
special  opportunity.  It  is  the  opportunity  to 
help  the  nation  learn  from  the  mistakes  of 
the  past;  to  help  it  avoid  the  pitfalls  which 
have  produced  so  much  devastation  In  the 
mountains  around  us. 

With  your  help,  we  will  get  erfective  con- 
trols on  strip  mining — controls  which  will 
permit  the  full  development  of  our  nation's 
coal  resources  without  sacrificing  the  en- 
vironment. Some  would  have  us  believe  that 
we  can  have  only  one  or  the  other — either 
increased  coal  production  or  an  unspoiled 
environment.  But  the  two  are  not  mutually 
exclusive.  We  can  satisfy  both  oiu*  nation's 
energy  requirements  and  our  desire  for  a 
healthy  and  attractive  environment.  The  an- 
swer Is  reclamation. 

Jolted  by  the  Arab  oil  embargo,  this  coun- 
try has  Just  recognized  how  dangerously  de- 
pendent we  were  becoming  on  foreign  energy 
supply.  We  are  now  struggling  to  regain  our 
energy  Independence.  We  are  gearing  up  to 
begin  one  of  the  most  massive  engineering, 
construction  and  earth  moving  efforts  in  the 
history  of  mankind — the  effort  literally  to 
multiply  oxu-  domestic  production  of  coal. 

At  the  start  of  this  effort,  America  stands 
at  a  crossroads  of  profound  future  impor- 
tance. We  have  choices  to  make.  We  can  fol- 
low past  practices  of  unrestricted  exploita- 
tion and  in  headlong  fury  rip  out  the  coal 
with  a  brutalizing  disregard  of  natural  re- 
sources and  future  generations.  Or  we  can 
proceed  with  careful  planning  to  extract  the 
coal  almost  as  quickly  but  with  very  limited 
environmental  damage. 

As  we  make  this  fateful  choice,  I  ask  only 
this — is  our  memory  so  short  that  in  our 
panic  at  the  energy  crisis  we  have  already 
forgotten  the  lessons  we  learned  when  the 
environmental  crisis  shocked  our  consciences 
only  three  or  four  short  years  ago.  We  need 
to  take  a  cold  sober  look  at  the  Irreparable 
devastation  that  has  resulted  tn  the  past 
when  we  failed  to  require  environmental 
safeguards.  We  need  to  come  to  places  like 
Du  Bols  where  the  evidence  speaks  out  at  the 
glance  of  an  eye.  Conscious  of  this  past 
tragedy,  we  still  have  no  need  to  seek  con- 
trols which  would  prevent  the  nation  from 
securing  the  energy  resources  it  needs  to 
grow  and  prosper.  What  we  do  seek.  In  the 
words  of  a  famous  conservationist,  "is  a  re- 
newed stirring  of  love  for  the  earth;  we  urge 
that  what  man  is  capable  of  doing  to  the 
earth  Is  not  always  what  he  ought  to  do; 
and  we  plead  that  all  people,  here,  now  de- 
termine that  a  wide,  spacious,  untranmaeled 
freedom  shall  remain  as  living  testimony 
that  this  generation,  our  own.  had  love  for 
the  next." 


July  11,  197^ 


AMERICAN  LEGION  SUPPORTS  TXH- 
TION  ASSISTANCE 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Summit  County  Council  of  the  American 


Legion  recently  announced  their  sup- 
port for  the  Vietnam  Era  Veterans  Read- 
justment Assistance  Act  of  1974,  Includ- 
ing the  tuition  assistance  provisions  in- 
cluded in  the  Senate  version  which 
passed  that  body  unanimously.  I  think 
the  veterans  of  the  Vietnam  era  deserve 
education  and  training  benefits  compar- 
able to  those  received  by  World  War  II 
veterans,  and  urge  the  House  conferees 
on  this  legislation  to  adopt  the  Senate 
direct  tuition  payment  provisions  en- 
dorsed by  the  Summit  County  Council  of 
the  American  Legion. 
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U.S.  INTERVENTION  IN  LATIN 
AlWIERICA 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  recently  spoke  about  the  amoimt  of 
attention  that  is  being  increasingly  given 
to  the  subject  of  U.S.  intervention  in 
Latin  American  governments  and  econ- 
omies. This  should  not  be  ignored.  Evi- 
dence on  this  issue  is  being  released  to 
us,  and  to  the  public,  in  growing  quan- 
tites.  Various  U.S.  organizations  are  be- 
ing called  into  question,  and  the  validity 
of  these  questions  should  be  determined. 
An  example  of  this  is  the  following  arti- 
cle published  by  Laiu'ence  Stern  in  the 
Washington  Post  on  July  11,  1974: 
Ex-Spy  To  Give  Detaileo  Account  of  Covert 
CIA  Operations 
(By  Laurence  Stern) 

London,  July  10. — Philip  B.  F.  Agee  U  an 
ex-spy  who  is  coming  out  of  the  cold  with 
what  Is  likely  to  be  the  most  detailed  ac- 
count of  covert  Central  Intelligence  Agency 
operations  ever  compiled  by  an  American  in- 
telligence officer. 

The  39-year-old  former  CIA  case  officer, 
who  hopes  to  remain  in  seclusion  In  a  remote 
stretch  of  Elnglish  countryside  until  his  book 
is  published,  has  finished  a  200,000-word 
manuscript  at  which  he  has  labored  since 
he  resigned  from  the  CIA  In  1969. 

Agee's  credentials  as  an  officer  in  the 
clandestine  ("dirty  tricks")  service  of  the 
CIA  have  been  confirmed  by  authoritative 
sources  In  Washington.  The  CIA  Itself  re- 
fuses to  comment  on  any  aspect  of  the  case 
but  officials  are  reported  to  be  deeply  con- 
cerned about  Agee's  prospective  revelations. 

In  the  course  of  an  afternoon -long  inter- 
view at  his  modest  seaside  hideaway  Agee 
spoke  guardedly  of  his  eight  years  of  covert 
operations  against  "unfriendly"  governments 
and  Insurgent  political  forces.  It  was  a  world 
of  manipulation  of  agents,  news  media,  pub- 
lic officials,  and  military  establishments 
through  the  classic  espionage  techniques  of 
bribery,  blackmail  and  mass  propaganda. 

In  agreeing  to  talk  to  a  reporter  for  The 
Washington  Post,  Agee  withheld  specific  de- 
tails that  are  in  his  manuscript  which  he 
felt  might  Jeopardize  his  physical  security 
before  the  book  makes  its  appearance  some- 
time within  the  next  year.  He  did,  however, 
make  these  points: 

During  a  brief  assignment  at  CIA  head- 
quarters in  Langley  in  1966  he  set  up  the 
Mexico  City  "cover"  operation  for  the  CIA, 
conducted  under  the  front  of  the  Robert 
Mullen  company,  a  Washington-based  pub- 
lic relations  firm  that  has  figured  prom- 
inently in  the  Watergate  case.  It  was  his  In- 


volvement In  the  Mullen  cover,  established 
for  a  CIA  operative  engaged  In  antl-Sovlet 
operations,  which  led  last  week  to  the  sur- 
facing of  Agee's  Identity.  CIA  fears  that 
Agee  would  publicly  disclose  the  Mullen  ar- 
rang?ment  in  1972  led  to  its  closing  by  the 
CIA  ai2d  the  "Western  Hemisphere  fiap"  al- 
luded to  In  the  report  last  week  of  Sen. 
Howard  Baker  (R-Tenn.) . 

In  Mexico,  Agee's  cover  was  as  the  Olym- 
pic's staff  assistant  to  then-Ambassador  Hol- 
ton  Freeman.  In  his  Olympics  role,  Agee's 
covert  mission  during  1967  and  1968  was  to 
"meet  all  kinds  of  people"  in  order  to  extend 
the  Mexican  CIA  station's  network  of  agents. 
While  serving  In  the  CIA's  Ecuador  sta- 
tion In  1962  Agee  participated  in  the  launch- 
ing of  a  pressure  campaign  against  the  Arose- 
mena  government  to  end  diplomatic  ties  with 
Cuba.  President  Arosemena  didn't  want  to 
break  relation  but  we  forced  him,"  Agee  re- 
lated. "We  promoted  the  Communist  Issue 
and  especially  Communist  penetration  of  the 
government."  Eventually  Arosemena  fell  and 
was  replaced  by  a  military  junta. 

Agee  personally  served  In  1964  as  a  conduit 
for  funneling  $200,000  In  Chilean  currency 
from  a  major  New  York  City  bank  Into  covert 
election  support  activities  for  Christian  Dem- 
ocrat Eduardo  Prel.  Prel  won.  Agee  handled 
the  cashtog  of  the  check  In  Montevideo, 
where  he  was  then  assigned  to  the  CIA  sta- 
tion, and  conversion  Into  Chilean  currency 
which  was  then  sent  on  by  diplomatic  pouch 
Into  Santiago,  he  related.  There  was  in  1964 
a  major  covert  program  on  Frel's  behalf. 
Agee  said  that  the  United  States  also  poured 
an  estimated  $20  million  Into  the  1962  Bra- 
zilian election  In  support  of  several  hundred 
candidates  for  gubernatorial,  congressional, 
state  and  miinicipal  offices. 

The  CIA  operates  in  close  coordination 
with  an  international  network  of  trade  con- 
federations and  national  labor  groups  which 
Agee  said  have  proven  to  be  effective  instru- 
ments of  political  Influence  in  Latin  Ameri- 
ca. In  Ecuador,  Agee  said,  he  served  as  a  CIA 
case  officer  for  a  local  branch  of  the  Ameri- 
can Institute  for  Free  Labor  Development 
(AIFLD),  which  was  founded  in  the  early 
1960's  as  an  affiliate  of  the  AFL-CIO.  He  cited 
AIFLD,  the  International  Confederation  of 
Free  Trade  Unions,  its  Latin  American  sub- 
sidiary, ORIT,  the  Public  Service  Interna- 
tional (comprised  of  government  employee 
unions)  and  the  various  International  trade 
secretariats  as  having  given  strong  support  to 
CIA-dlrected  covert  political  programs. 

The  trade  union  organizations  as  well  as 
other  mass  groups  coordinate  with  the  CIA 
chiefly  through  the  international  organiza- 
tions division,  which  was  In  the  center  of 
the  controversy  over  CIA  funding  of  student, 
labor  and  cultural  organizations  seven  years 
ago. 

Agee  last  week  was  mentioned  In  press  re- 
ports as  having  told  his  secrets  to  the  KGB 
In  a  flt  of  drunken  despondency.  The  Wash- 
ington source  responsible  for  the  story  later 
denied  its  authenticity. 

Agee  Insists  that  he  has  never  talked  to  the 
KOB,  although  he  acknowledges  that  he  in- 
tends to  demonstrate  in  his  book  that  the 
CIA  has  served  as  "the  secret  police  force  of 
American  capitalism." 

The  former  agent  said  he  had  made  three 
trips  to  Cuba  since  1971  to  conduct  research 
for  his  book  and,  as  he  put  It,  to  witness  the 
results  of  a  "successful  socialist  revolution." 
The  Cuban  trips  were  arranged  by  a  Paris 
publisher  who  first  contracted  to  publish 
Agee's  book.  One  of  the  terms  on  which  he 
went  to  Cuba,  Agee  said,  was  that  he  did  not 
want  to  be  debriefed  by  the  KGB. 

Agee's  Ideological  break  with  the  CIA  and 
U.S.  policy  in  Latin  America  started  during 
his  1963-1966  assignment  to  Uruguay  where 
his  official  mission  was  to  direct  operations 
against  the  Cubans  and  build  up  local  secu- 
rity forces. 
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It  was  ill  Uruguay,  which  was  an  advanced 
welfare  state  by  Latin  American  standards, 
that  Agee  said  he  lost  his  faith  in  the  possl- 
bUlty  of  solving  the  region's  problems 
through  piecemeal  reform. 

Agee,  who  Is  under  contract  at  present 
with  British  Penguin  book  publishers,  said 
that  his  account,  written  In  diary  form, 
names  numerous  case  officers,  agents  and 
particular  episodes  gathered  from  firsthand 
experience  In  the  field.  Such  a  narrative  has 
never  been  published  on  the  American  clan- 
destine services  and  Agee  Is  apprehensive 
about  the  posslbUlty  of  injunction  action 
against  him  such  as  was  taken  against  Vic- 
tor Marchettl  on  his  book,  co-authored  with 
John  Marks,  "The  CIA  and  the  Cult  of  In- 
telligence." 

In  1971  when  he  had  embarked  on  the 
book  project  and  was  living  from  hand-to- 
mouth  at  a  secret  location  In  ParU,  Agee  said 
he  came  imder  surveillance  by  a  pair  of 
Americans  who  befriended  him  and  advanced 
him  small  amounts  of  money.  Agee  said  he 
determined  to  his  certainty  that  they  were 
retained  by  the  CIA  to  find  out  the  contents 
of  his  book. 

The  CIA,  he  said,  first  became  aware  of 
his  intentions  to  publish  the  critical  book 
after  he  wrote  a  letter  to  a  Uruguayan  polit- 
ical JovuTial  suggesting  that  the  1971  election 
there  would  be  subject  to  CIA  infiltration. 
In  December  of  that  year  he  received  a  visit 
from  a  former  CIA  colleague  who  tracked 
him  down  In  Paris  through  French  police 
connections. 

Within  several  months,  Agee  said  he  was 
In  regular  contact  with  the  two  Americans 
who  professed  an  Interest  tn  the  book  and  a 
desire  to  see  the  manuscript.  It  was  to  his 
new-found  "friends"  that  Agee  confided 
after  the  first  burst  of  Watergate  publicity  in 
the  newspapers,  that  the  MuUen  organization 
was  providing  cover  for  the  CIA  in  Mexico. 
The  Washington  public  relations  company 
was  identified  in  early  stories  as  an  employer 
of  Watergate  conspirator  E.  Howard  Hunt 
Jr. 

Agee's  "friends"  in  turn  sent  word  to  the 
CIA,  as  he  reconstructs  the  events,  that  he 
might  disclose  the  Mullen  cover  in  his  book. 
This  was  the  origin  of  the  "WH  flap"  alluded 
to  in  Baker's  report. 

Agee  found  himself  in  the  remarkable  posi- 
tion of  having  created  the  Miillen  cover  and 
having  been  responsible  for  "blowing"  It  five 
years  later  by  divulging  his  awareness  of 
It  to  agents — as  he  firmly  believes  today — of 
the  CIA. 

The  CIA  admitted  In  writing  to  Baker  that 
as  a  result  of  the  "WH  flap"  (the  Initials 
stand  for  Western  Hemisphere  division  of 
CIA)  it  had  to  shift  assets  and  personnel  In 
Mexico  as  well  as  other  posts  In  which  Agee 
served  to  minimize  the  damage  of  his  pos- 
sible revelations. 

It  is  Agee's  opinion  that  the  Mullen  cover 
arrangement  In  Mexico  Is  "completely  Irrele- 
vant" to  Watergate. 

Nonetheless  It  was  President  Nixon's  stated 
concern  over  exposing  covert  CIA  operations 
In  Mexico  that  prompted  him  to  issue  In- 
structions resulting  in  the  FBI's  delay  for 
nearly  three  weeks  In  June  and  July  1972  of 
Its  Investigation  of  the  "laundering,"  of 
Nixon  re-election  money  through  a  Mexico 
City  bank  account. 

The  President  said,  however,  on  May  22, 
1973,  that  he  had  learned  there  was  no  basis 
for  having  worried  about  exposing  covert 
CIA  activities  in  Mexico.  Former  CIA  Di- 
rector Richard  M.  Helms  was  providing  re- 
peated assurances  of  this. 

The  tortuous  path  that  has  brought  Agee 
to  his  current  position  of  self -exile  started  In 
a  conventionally  middle-class  home  In 
Tampa  Fla.  His  father  was  a  businessman 
and  the  atmosphere  was  politically  "re- 
actlontury — no,  say  conventional." 
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He  attended  a  Jesuit  high  school  and  went 
to  Notre  Dame,  where  Agee  was  first  ap- 
proached by  CIA  recrtilters  In  1956.  He  Joined 
the  following  year  and  took  three  years  of 
military  training  under  the  agency's  au- 
spices. 

"It  didn't  take  long  to  develop  enthusiasm 
and  decide  to  stay  in.  There  was  a  combina- 
tion of  things,  the  aura  of  intrigue,  the  sense 
of  patriotism  and  public  service.  It  was  In- 
teUectually  stimulating  and  challenging 
work,"  as  Agee  saw  it  In  the  early  period. 

Now  he  sees  the  clandestine  service  and 
the  agency  generally  as  an  instrument  of 
political  repression. 

Agee  manages  to  live  on  a  series  of  meager 
advances  while  the  book  is  being  prepared 
for  publication.  His  two  young  sons  recently 
joined  him  from  Falls  Church,  Va.,  where 
they  had  been  living  with  their  mother.  The 
Agees  are  divorced. 

Mr.  Speaker,  I  hope  that  my  colleagues 
in  the  Foreign  Affairs  Committee  will 
continue  to  investigate  the  extent  of  U.S. 
Intervention  in  other  countries,  and  wiU 
legislate  changes  in  our  foreign  policy 
that  will  rectify  this  situation. 


REPEAL  OF  YEAR-ROUND  DAY- 
LIGHT SAVING  TIME  ACT 


HON.  DICK  SHOUP 

OF   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11.  1974 

Mr.  SHOUP.  Mr.  Speaker,  today  I  in- 
troduced a  bill  which  would  repeal  the 
year-round  daylight  savings  time  system 
which  was  imposed  during  the  energy 
crisis.  At  the  time  the  Emergency  Day- 
light Saving  Time  Act  was  passed  it  was 
generally  felt  that  it  would  significantly 
reduce  the  consumption  of  energy  and 
this  was  at  a  time  when  the  pressure  of 
the  energy  crisis  was  most  severe. 

In  order  to  measure  the  energy  saving, 
the  Emergency  Act  directed  the  Depart- 
ment of  Transportation  to  prepare  an 
evcduation  and  analysis  of  the  impact  of 
the  time  change.  That  report  has  now 
been  duly  submitted  to  the  Congress  and 
it  concludes  that  an  electrical  energy 
savings  of  only  0.75  to  1  full  percent  was 
realized. 

Although  any  saving  of  energy  is  a  de- 
sirable goal,  the  method  of  realizing  It 
must  be  balanced  against  the  inconven- 
ience and  even  danger  which  it  creates. 
The  reduction  in  energy  use  resulting 
from  the  act  was  marginal  at  best,  and 
it  should  be  noted  that  year-round  day- 
light time  imposes  hardships  on  many 
people,  especially  in  districts  like  my 
own  located  in  the  more  northern  lati- 
tudes where  sunrise  may  not  occur  imtil 
after  9  a.m. 

Mr.  Speaker,  we  in  the  Congress  passed 
the  Emergency  Act  in  an  honest  attempt 
to  respond  to  a  most  difficult  situation. 
We  have  had  an  opportunity  to  reflect 
and  we  have  been  supplied  with  a  com- 
prehensive evaluation  which  tells  us  that 
the  proper  thing  to  do  would  be  to  elim- 
inate an  imdesirable  and  unproductive 
act.  I  therefore  strongly  urge  the  repeal 
of  year-roimd  daylight  savings  time. 
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AMTRAK'S  TRAINS  ROLL 
A  DISASTER? 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRKSE^rtATIVES 


Thursday,  July  11.  19 '4 


tht 


Mr.  ASPIN.  Mr.  Speaker,  or 
I  introduced  two  bills  which 
will  solve  the  primary  cause 
cline  of  our  Nation's 
ration  and  decay  of  tracks  an< 
H.R.  15503  and  H.R.  15504 
lish  a  Federal  corporation  to 
rehabilitate,  and  maintain 
railroad  tracks.  The  railroads 
plan,  would  have  the  option  of 
part  of  the  new  Interstate 
poration  or  remaining  out  of 

This  past  weekend  a  new 
lent  to  the  cause  of  improved 
age  with  two  serious  derailmi 
ring  in  the  Amtrak  system, 
there  were  no  fatalities  in 
dent,  but  I  fear  it  is  only  a 
time  before   deteriorated 
tions   result   in   a   major   tr 
I  hope  we  can  avoid  that  kind 
and  for  this  reason  I  urge 
consideration  of  these  two 
the  House  Committee  on 
Foreign  Commerce. 

I  also  commend  the 
colleagues  to  four  articles  on 
of  passenger  safety  and  bad 
view  of  these  stories  indicates 
ing  need  for  an  extensive 
track  repair  nationwide : 
(Prom  the  Chicago  Dally  News. 
Amtkak's  Trains  Boll  Toward 


EXTENSIONS  OF  REMARKS 

'  TOWARD  haTe  to  think  that  unless  action  is  taken  to 
reverse  the  situaUon  It  will  only  be  a  mat- 
ter of  time  before  there  Is  a  train  wreclc  with 
multiple  fatalities." 

Several  proposals  have  been  made  to  pro- 
vide money  for  the  Improvements,  but  Con- 
gress apparently  is  not  close  to  approving 
them. 

The  Nixon  administration  Is  backing  leg- 
islation that  would  provide  $2  billion  in 
guaranteed  loans  for  the  railroads'  capital 
needs. 
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(By  Dennis  Byrne) 

Amtrak  trains  are  headed  for 
death    accident   unless   railroad 
roadbeds  are  Improved  soon,  a 
vocate  has  warned. 

Anthony  Haswell,  chairman  of 
Assn.  of  Railroad  Passengers,  a 
road  watchdog  group,  issued  the 
an    interview    foUcrsvlng    the 
rallments  Prlday  of  two   Amtral 
trains.  More  than  40  people  were 
the  derailments. 

Although  the  causes  of  the 
have  not  been  officially  determined 
and  a  spokesman  for  the  Federil 
Administration  agreed  that  the 
derailments  has  been  increasing 
many  of  the  accidents  are  traceab  e 
quate  tracks  and  roadbeds. 

Derailments  last  year  were  up 
over  1972  and  are  up  13  per 
over  1973,  the  FBA  spokesman 

He  said  that  the  raUroads 
maintain  the  roadbeds  because 
availability   of   money.  Since 
erally  are  receiving  only  about  a 
return  on  their  Investment,  it  is 
generate  the  capital  to  maintaii, 
and  roadbeds,  he  said. 

Under  law.   the  railroads  are 
maintain   the   roadbeds   for 
but   it   "don't   look   like"   the 
doing  so,  he  said. 

The   result   Is   that   many 
issued  "slow"  orders,  restricting 
to  as  low  as  eight  miles  an  hour. 

While  statistics  still  show  th4t 
are  a  safe  way  of  traveling, 
"When  we  see  a  pattern  of 
ments  and   increasing  Injuries, 
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[Prom  the  Chicago  Daily  News.  July  6,  1974] 
Ntw   Wreck.   Thrhc  Injured 

Indiana,  Pa. — Eight  cars  of  an  Amtrak 
passenger  train  en  route  from  Kansas  City 
to  New  York  derailed  near  the  southwestern 
Pennsylvania  community  of  New  Florence 
Friday,  injuring  three  railroad  employees. 

None  of  the  150  passengers  was  injured,  an 
Amtrak  spokesman  said. 

The  cars  left  the  track  at  a  switching 
point,  the  spokesman  said,  but  none  of  the 
cars  overturned  and  the  two  diesel  loco- 
motives remained  on  the  track.  An  Investiga- 
tion was  under  way. 

(Prom  the  Chicago  Tribune,  July  7,   1974] 

Broke    Under    Car — Bad   Track   Blamed   m 

Amtrak  Crash 

An  Amtrak  train  derailment  which  Injured 
47  passengers  Friday  apparently  was  caused 
by  a  broken  rail,  a  Santa  Pe  Railroad  spokes- 
man said  yesterday. 

Gil  Sweet,  Santa  Fe  regional  public 
relations  director,  said  that  a  section  of  rail 
appi&rently  coUapsed  as  the  last  two  cars  of 
the  train  sped  over  it.  The  derailment  oc- 
curred on  an  overpass  near  Melvern,  Kans., 
about  90  miles  west  of  Kansas  City. 

When  the  two  rear  cars  were  thrown  ofl 
the  broken  rail,  they  caused  a  chain  reaction 
that  derailed  other  cars  In  the  train,  Sweet 
said. 

"They  all  started  bouncing  around  and 
some  of  them  began  running  on  the  ties," 
he  said. 

There  was  no  fatalities  in  the  derailment, 
altho  some  Injuries  were  serloxis.  Including  a 
broken  back  suffered  by  one  passenger  and 
a  skull  fracture  by  another. 

Sweet  estimated  that  two  railroad  cars 
were  destroyed  and  half  a  mile  of  track  was 
ripped  up.  He  set  total  damage  at  atraut 
$760,000. 

Sweet  said  rail  traffic  was  being  routed 
around  the  torn  track  and  was  normal  yes- 
terday. 

[Prom   the  Chicago  Tribune,  July  7,   1974] 
Railroad  Watchdog  Warns  of  More  Derail- 
iNGS,  Deaths 
Multiple  deaths  in  Amtrak  derailment  will 
occur  in  Just  a  matter  of  time  unless  trains 
are  slowed  to  less  than  30  miles  per  hour  or 
the  main  road  beds  get  immediate  repairs,  a 
railroad  consumer  advocate  predicted  yes- 
failed  to      terday. 
)f  the  un-         "The  law  of  averages  tells  me  there  will  be 
ral^oads  gen-     an    accident   Involving   mvUtipIe    fatalities," 
3-per  cent     Anthony  Haswell,  chairman  of  the  National 
difficult  to     Association  of  Railroad  Passengers,  said  In 
the  track      the  wake  of  two  Amtrak  derailments  Prlday 
in  which  many  ptissengers  were  Injured, 
'equlred  to         HeiswcU  said  he  thought  if  Immediate  ac- 
tralns,      tion  was  not  taken  to  rehabilitate  the  road 
are      beds,  Amtrak  should  give  up  and  go  out  of 
business. 

"It's  ridiculous  to  think   that  people  are 

going  to  get  on   trains  that  have  to  crawl  at 

20  or  30  m.p.h.  or  constitute  a  danger  to  the 

railroads     passengers,"  he  said.  Haswell  also  said  trains 

warned:      are  now  required  to  travel  at  30  m.p.h.  thru 

derail-     Indiana    because    of    the    condition    of    the 

jon  almost     tracks. 
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Derailments  rose  25  per  cent  last  year,  and 
are  up  another  13  per  cent  the  first  part  of 
this  year,  according  to  the  Federal  Railroad 
Administration.  Haswell  said  the  cause  for 
the  increasing  number  of  accidents  Is  the 
deteriorating  condition  of  the  roadbeds. 


WHAT'S  HAPPENING  TO  AMERICA  S 
VALUES? 


HON.  OGDEN  R.  REID 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  11.  1974 

Mr.  REID.  Mr.  Speaker,  I  include  in 
the  Record  a  very  perceptive  article  from 
a  recent  edition  of  U.S.  News  &  World 
Report. 

The  article  is  an  interview  with  Clare 
Booth  Luce,  who  in  her  lucid  and 
thoughtful  style,  discusses  "What's  Hap- 
pening to  America's  Values." 

I  commend  the  article  to  the  attention 
of  my  colleagues : 

What's  Happening  to  America's  Values 

Q.  Mrs.  Luce,  have  Americans  always  been 
as  cynical  as  they  seem  today  alxiut  institu- 
tions, leadership  and  traditional  beliefs? 

A.  Oh,  no.  There's  been  an  enormovis 
change,  in  my  lifetime.  In  American  atti- 
tudes. 

Traditionally,  Americans  are  an  optimistic 
and  Utopian-minded  people.  This  is  because 
they've  Uved  for  200  years  in  marvelously 
fortunate  conditions.  They've  lived  on  a  vast 
and  beautiful  land  which  has  produced  an 
endless  quantity  of  material  goods.  They've 
lived  under  a  form  of  government  originally 
designed  to  encourage  competition  and  per- 
sonal Initiative.  They've  lived  In  a  country 
where  the  average  American  has  always  been 
better  off — richer,  freer,  better  educated — 
than  his  parents,  and  where  he  has  always 
expected  bis  cbUdren  to  be  better  oS  than 
himself. 

Up  to  now,  Americans  have  always  believed 
that  despite  national  ups  and  downs  they 
were  making  progress  toward  the  American 
Utopia,  In  which  poverty — and  even  work — 
would  l>e  abolished,  and  all  men  would  live 
equally  free  to  pursue  their  own  Ideas  of 
happiness.  Call  it  "the  American  dream." 
Well,  we  are  waking  up  from  It.  We  are  be- 
ginning to  face  the  realities  of  the  world 
we  live  in.  And  It's  a  traumatic  experi- 
ence .  .  . 

The  violent  changes  that  have  since  taken 
place  in  the  world,  and  that  have  adversely 
affected  America,  have  come  on  us  so  sud- 
denly. Nothing  In  our  national  experience  has 
prepared  us  to  deal  with  them.  We  are — at 
least  for  the  moment — demoralized  by  them. 

Q.  Are  you  suggesting  that  this  country  has 
reached  a  kind  of  moral  watershed — that  we 
are  sliding  into  a  basic  attitude  of  disbelief 
we've  never  known  before? 

A.  Well,  we  are  certainly  losing  our  faith 
in  the  idea  that  perpetual  peace  and  pros- 
perity are  Just  around  the  corner.  We  are 
t>ecoming  painfully  aware  that  there  are 
limits  to  our  ability  to  amass  wealth  and  to 
exercise  power  over  the  rest  of  the  world.  We 
have  begun  to  realize  that  we  are  only  6  per 
cent  of  the  world's  population  and  that,  at 
the  rate  the  rest  of  the  nation's  populations 
are  exploding,  we  wUl  be  only  3  per  cent  in 
another  50  years  .  .  . 

Then,  science  and  technology  themselves 
have  begun  to  create  dflemmas.  For  decades 
Americans  believed  that  there  was  nothing 
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wrong  with  America,  or  the  world,  that  tech- 
nology and  science  couldn't  cure.  So  sci- 
ence gave  us  all  those  lovely  nuclear  bombs, 
which  more  perhaps  than  anything  else  have 
turned  so  much  of  the  American  dream  into 
the  American  nightmare.  And  the  beautiful 
technology  that  was  going  to  produce  Utopia 
has.  of  course,  produced  some  marvelous 
things— airplanes,  TV's,  autos — but  It  has 
also  produced  smog,  pollution,  traffic  Jams, 
urban  decay  and  endless  weapons  of  prodi- 
gious destructlveness.  In  my  lifetime,  science 
has  prolonged  the  average  life  span  10  or  15 
years,  but  it  has  also  made  It  possible  for 
an  enemy  to  wipe  out  50  mUllon  American 
lives  In  a  20-mlnute  nuclear  attack. 

Our  faith — which  had  virtually  become  a 
religious  faith — In  salvation  by  science  and 
technology  probably  began  to  collapse  when 
we  realized  that  we  didn't  know — we  still 
don't  know — how  to  get  the  nuclear  genie 
back  Into  the  bottle.  A  great  part  of  our 
American  malaise  Is  that  we  have  lost  con- 
fidence In  our  ability  to  use  our  own  prodi- 
gious scientific  and  technological  know-how 
to  our  own  good.  We  can  plant  our  flag  on 
the  distant  moon  and  send  satellites  whizzing 
around  Mars.  But  we  can't  seem  to  keep  our 
own  rivers  and  lakes  and  cities  clean.  "Is  a 
puzzlement"  for  everyone. 

Q.  You  spoke  of  "pulling  In  our  belts."  Why 
do  people  seem  Increasingly  to  feel  like  "liv- 
ing It  up"  instead  of  restraining  or  Incon- 
veniencing themselves? 

A.  Because  people  really  don't  know  what 
they  should  be  In  the  present  economic  crisis. 
They  instinctively  know  that  If  everybody 
stopped  "living  It  up" — I  mean,  stopped 
spending  for  things  they  really  don't  need — 
ovur  economy,  which  Is  a  consumer-luxury 
economy,  would  quickly  collapse.  But  they 
are  also  fearful  that  we  may  be  spending 
ourselves  Into  a  depression. 

When  people  Itnow  what  they  should  do- 
when  they  are  told  what  to  do — by  leaders 
In  whom  they  have  confidence,  they  respond 
well.  In  the  fuel  crisis  last  year,  it  was  re- 
markable how  well  they  responded  to  the 
White  House's  request  for  their  voluntary 
efforts  to  cut  down  their  fuel  consumption. 
Q.  Why  can't  Americans  practice  self- 
restraint  without  being  told? 

A.  Because  throughout  their  history,  the 
more  they  have  spent,  and  even  wasted,  and 
the  more  they  have  "lived  It  up,"  the  more 
prosperous  they  have  seemed  to  Taecome. 
"Living  it  up"  Is  an  old  American  habit 
acquired  in  an  economy  of  plenty.  We  Just 
don't  know  how  to  behave  In  an  economy  of 
scarcity. 

Also  the  people  don't  practice  self-restraint 
because  their  political  leaders — especially 
their  Congress — don't  encourage  them  to  do 
so.  You  don't  get  elected  to  Congress  by  tell- 
ing your  constituents  they  can't  have  what 
they  want.  You  get  elected  by  promising 
them  you  will  see  to  It  that  they  will  have 
everything  they  want — and  more.  And  you 
certainly  never  tell  them  who  has  to  pay  for 

it  all:  They  do 

Q.  Why  do  the  churches  seem  so  powerless 
today  to  restore  faith  In  the  old  moral  vir- 
tues, the  "positive  values"? 

A.  The  churches,  as  formal  Institutions, 
have  themselves  bought  too  many  of  the 
materialistic  values  of  our  success-oriented 
society.  The  collapse  of  faith — faith  In  the 
crucified  God — among  churchmen  themselves 
is  too  big  a  subject  to  go  Into  here.  But  let 
me  say  that  the  churches — or  rather  the 
theologians  In  the  churches — have  failed  to 
deal  effectively  with  the  three  greatest  revo- 
lutions of  modern  times:  the  scientific  and 
technological  revolution,  the  psychological 
revolution  and  the  sexual  revolution.  .  .  . 

Man.  according  to  Christian  belief,  was  the 
animal  who  was  different  from  all  other  ani- 
mals: He  had  a  soul.  The  divinely  ordained 
purpose  of  his  life  was  to  "save  his  soul"  by 
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loving,  worshipping  and  obeying  the  law  of 
God.  All  the  Ten  Commandments,  when  you 
think  about  them,  are  commandments  to 
man  to  control  his  purely  animal  Instincts 
and  emotional  impulses. 

I  feel  like  a  fool  trying  to  explain  the 
"death  of  God"  or  the  collapse  of  Christian 
faith  in  a  few  sentences.  But  the  theory  of 
evolution  was  Just  one  of  the  scientific  dis- 
coveries that  dealt  faith  a  blow.  But  Preud, 
who  formally  opened  the  psychological  revo- 
lution, dealt  It  a  very  great  iblow.  I  do  not 
dispute— who  can?— the  genius  of  Freud,  and 
his  tremendous  insights  mto  the  subcon- 
scious workings  of  the  human  mind.  But  the 
fact  remains:  Freud  convinced  generations 
of  men  in  the  West  that  man  was  simply  and 
entirely  an  animal,  that  he  had  no  soul  and 
that  everything— but  everything— man  cre- 
ated, from  banks  to  cathedrals,  from  govern- 
ments to  gods,  were  "sublimations"  of  his 
repressed  InfantUe  sexual  desires. 

Quite  simply,  between  science  and  psy- 
chology, modern  man  has  lost  his  soul.  That 
Is  really  what  Is  at  the  root  of  his  malaise. 

Q.  Could  you  elaborate  on  that? 

A.  Oh  dear  I  Well,  man  Is  either  an  animal 
who  like  any  other  animal.  Is  born  to  devour 
or  be  devoured,  kUl  or  be  killed— to  rut,  to 
rot  and  to  die — or  he  Is  an  animal  quite  dif- 
ferent from  all  other  animals. . .  . 

The  list  of  unanlmal-llke  and  antlanlmal- 
like  things  man  does  and  doesn't  do  la  end- 
less, including  thinking  about  the  future 
and  contemplating  his  own  death.  Let  us,  for 
the  sake  of  argument,  admit  that  all  the 
strange  unanlmal-like  things  he  does  are 
sublimations  of  his  animal  sexuality.  We  are 
still  stuck  vrith  the  mystery:  Why  does  he  re- 
press  his  animal  desires?  Why  does  he  "sub- 
limate"? Freud  never  came  up  with  an  an- 
swer to  that  one. 

In  any  event,  no  man  can  live  and  no 
society  can  survive  for  very  long  without  a 
religion  and  a  faith  of  some  sort  that  ex- 
plains man's  nature  and  the  meaning  of  his 
life  and  death.  I  agree  entirely  with  Toynbee 
that  the  history  of  clvUlzatlon  Is  the  history 
of  society's  reUglons.  By  "religion"  I  mean 
any  system  of  thought  and  beUef  that  "ties 
things  together"  and  gives  a  society  some- 
thing which  explains  to  Its  satisfaction  the 
meaning  of  Ufe  and  death,  of  good  and  eveU, 
and  cf  man's  own  nature.  .  .  . 

AS    WOMEN   ENTER   A    "MAN'S   WORLD" 

Q.  Mrs.  Luce,  has  the  last  quarter  of  a 
century  brought  any  change  for  the  better 
In  America? 

A.  There  has  been  a  change  for  the  better 
In  the  matter  of  the  equality  of  the  sexes. 
And  of  the  races.  Men  are  beginning  to  treat 
women  less  like  animals,  or  to  vise  the  pop- 
ular phrase,  "sex  objects." 

Consider  again  what  nature  Intended.  It 
programed  a  normal,  healthy  female  to  have 
30  children.  My  great-grandmother  had  21. 
My  grandmother  had  11.  Does  any  man  In 
his  right  mind  today  want  his  wlte  to  do 
what  nature  Intended?  Well,  thanks  to  med- 
leal  technology,  she  doesn't  have  to  have  any 
more  children  than  she  chooses  to  have. 

I'm  all  for  women  who  want  children,  and 
who  desire  the  career  of  mother  and  house- 
wife. But  I'm  also  for  women  who  prefer 
other  careers.  I'm  especially  for  women — and 
with  all  my  heart — who  have  to  work  to  sup- 
port themselves  or  their  families,  and  are 
being  discriminated  against  in  their  wages 
and  Jobs. 

For  example,  look  at  the  Pentagon.  Women 
are  almost  41  percent  of  the  Defense  Depart- 
ment. Yet,  out  of  the  885  career  and  ap- 
pointive employes  in  the  top  three  grade 
levels,  only  five  are  women.  Over  80  percent 
of  the  employes  in  the  three  lowest  grades 
are  women.  Our  Defense  Department  seems 
more  scared  of  giving  a  break  to  women  than 
of  giving  It  to  the  Russians. 
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Anyway,  as  a  woman,  I  welcome  the 
entrance  of  women  Into  what  was  once  called 
"man's  world."  But  what  must  now  be  done 
Is  to  give  them  equal  pay  for  equal  work,  and 
the  opportunity  for  upward-mobility  Jobs. 
As  to  whether  the  effort  to  do  away  with 
sexism  and  racism  In  America  will  make  us 
all  happier,  who  knows?  But  you  can  say  that 
any  time  we  move  to  end  discrimination, 
things  are  getting  better. 

Q.  What  other  changes  would  you  like  to 
see? 

A.  I  would  like  to  see  a  reform  In  our  edu- 
cational system.  I  would  like  to  prevent 
young  people  from  going  to  college  for  one 
or  even  two  years  after  graduation  from  high 
school.  I  would  like  laws  permitting  them 
to  work  diu-lng  those  two  years,  or  maybe  to 
go  into  social  work  of  some  sort. 

I  would  like  to  provide  a  period  of  socially 
accepted  "dropout"  so  that  young  people  can 
really  find  out  what  living  and  working  to  the 
real  world  Is  all  about.  The  ones  who  decided, 
after  that  period,  to  go  to  coUege  would  be 
motivated  by  a  real  desire  to  learn.  They 
would  go  to  college  as  matured  young  men 
and  women,  and  not  as  overgrown  "kids." 
which  Is  the  humiliattag  word  we  tise  now 
for  20  and  even  24 -year -old  young  adults  .  .  . 

Q.  Would  you  prescribe  the  same  for  young 
women? 

A.  Oh,  yes.  Then  there's  another  thing  I'd 
like  to  see  happen:  more  Institutions  of 
leammg  for  adults.  There  must  be  thousands 
and  thousands  of  adults — ^people  over  30 — In 
this  country  who  would  love  to  go  to  college : 
men  who  couldn't  afford  to  go  when  they 
were  young;  women  who  married  when  they 
were  young  . . . 

Q.  In  your  travels,  particularly  around  the 
United  States,  do  you  find  pe<^le  better  In- 
formed about  foreign  developments  than 
they  were  a  decade  or  two  ago?  Or  are  they 
becoming  isolationists? 

A.  The  American  public  has  never,  per- 
haps In  this  century,  been  worse  Informed 
about  either  foreign  or  domestic  develop- 
ments than  they  have  been  In  this  past  year 
and  a  half.  The  media's  obsession  with  Wa- 
tergate has  driven  almost  everything  else 
from  the  forefront  of  the  news.  As  far  as 
much  of  the  press  is  concerned,  the  only 
thing  worth  reporting  to  Americans  Is  what 
happens  In  the  Watergate  depths  and  on  the 
Golan  Heights. . . . 

Q.  What  has  been  the  effect  of  Watergate 
on  the  nationeJ  psyche? 

A.  Very  melancholy  Indeed.  Man  has  to 
look  up,  and  have  faith.  As  a  child  he  looks 
up  to  his  Godlike  parents.  Aa  he  grows  older 
he  finds  other  authority  figures.  In  his  fa- 
vorite scientist,  philosopher  or  professor. 

Americans,  traditionally,  have  very  little 
respect  for  politicians  as  a  class.  The  very 
word  "politician"  has  always  been  used  In  a 
derogatory  sense.  Look  In  the  dictionary  If 
you  don't  believe  that.  When  Americans  re- 
spect a  politician  they  caU  him  a  statesman. 
But  Americans  do  have  great  respect  for  the 
office  of  the  Presidency,  and  they  deeply  de- 
sire to  look  up  to  and  have  faith  In  the  man 
who  occupies  It.  They  want  to  admire  the 
Great  White  Father.  .  .  . 

That  sleazy  complex  of  events  we  call  Wa- 
tergate has  unquestionably  robbed  the  Pres- 
ident of  much  respect  and  dignity.  I  want  to 
believe  that  Mr.  Nixon  will  be  able  to  restore 
it  before  he  leaves  the  White  House.  But. 
meanwhile,  ovir  national  pride  in  the  Presi- 
dency has  been  woimded. 

THE     "HTPOCRIST"     OF    WATERGATE 

Q.  Is  Watergate  going  to  leave  a  deep  scar? 

A.  I  could  wish  that  what  It  would  soon 
leave  is  a  scar,  for  that  would  be  a  sign  of 
heaUng.  I  am  more  inclined  to  believe  that 
the  world  will  become  Infected,  and  suppu- 
rate for  a  very  long  time.  A  lot  of  the  politi- 
cal fingers  that  have  pointed  at  Nixon — and 
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pulled    open    and    widened    that 
haveut  been  what  you  could  call 
clean.  And  the  people  know  that 
it. 

A  certain  amount  of  corruption, 
and  law  bending  are  endemic  to 
politics,  and  any  politician  who 
an  expletive-deleted  hypocrite 
ing  up  politics  In  this  great 
be  a  more  Herculean  task  than 
the  Augean  stables. 

What  is  Important  Is  to  keep 
and  unethical  practices  In  politics. 
In  the  country,  at  a  tolerable  lev*  I 
is  discovered  in  the  White  Hous4 
to   pass  the  tolerable  level.  But 
perhaps,  has  passed  the  tolerable 
hypocrisy   of   many   of   the   pollUtl 
have  fingered  the  President  on 
unethical  political  practices. 

Q.  Have  your  views  about  Mr. 
erally  changed  significantly  in  th< 
or  so? 

A.  I  liave  always  thought  Mr. 
markably  competent  man.  I  can 
political  figure  today  In  whose 
the  republic  would  be  safer.  I  also 
he  will  go  down  In  history,  despite 
as  a  great  President.  I  am 
disappointed,  that  he  put  his  trust 
crummy  crew  of  counselors.  But 
Caesar  put  his  in  Brutus,  with 
coconspirators,    and    Jesus 
Judas. 

Great  men,  as  a  matter  of  fact 
famous  for  picking  unreliable 
Isn't  It  often  the  trtisted  partnw 
the  safe? 

Q.  You  once  served  in  Congress, 
gress  gone  downhill  over  the  past 
a  century? 

A.  The  Congresses  I  served  in 
velt    rubber-stamp    Congresses, 
pressure  of  the  Depression  and  the 
all  but  totally  handed  over  their 
tional  powers  to  the  White  House, 
velt  Congresses  turned  the  White 
a    virtual    dictatorship.    The 
oever  recovered  the  power  that  it 
to  the  Chief  Executive  after  1933 

It  Is  doing  a  lot  of  yowling  just 
recorerlng  Its  lo«t  powers  and 
constitutional  balances.  Nobody 
anything  attout  the  Congress  and 
It  is  presently  structured  believes 
It.  Olve  it  a  simple  problem,  and  th( ! 
will  make  it  oompticated.  Paced  w 
tough    and    complicated    problem, 
worries  It  for  months  and  months, 
bounces    It    over    to    the    White 
handle.  .  .  . 

Q.  How  would  you  characterlae 
handling  of  Watergate? 

A.  It  reminds  me  of  a  famous 
acter.  Judge  Bean,  known  as  "the 
of  the  Pecos."  who  said,  "l^et's  glv« 
horse  thief  a  fair  trial  before  we 
at  2  o'clock  this  afternoon." 

But  in  criticizing  the  President, 
is  only  doing  what  it  has  always 
read  the  attacks  that  the  press  hai 
other  Presidents  in  days  gone  by, 
on  Nixon  are  not.  by  comparison. 
In  fact,  Washington.  Jefferson 
lu  his  first  term — Roosevelt  were 
agely  treated.  The  press  hotted  th4 
up  to  impeach  President  Andrew 

When  you  read  the  history  of 
think   you   have   to   admit   that 
while  it  is  Infinitely  more  powerfi^ 
was  even  50  years  ago,  is,  give  or 
dictive  paper  here  or  there,  altogeth^ 
better  and  fairer  press. 

Q.  In  general,  how  can  Amerlcs 
way  through  Its  malaise? 

A.  We  will,  somehow,  have  to 
selves  to  living  in  a  world  whose 
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EXTENSIONS  OF  REMARKS 

omy  Is  now  one  of  scarcity.  We  wUl  have 
to  learn  how  to  handle  the  unpleasant  and 
dangerous  side  effects  of  our  technology — 
pollution,  and  all  that.  We  will  have  to  devise 
a  foreign  policy  and  a  military  strategy  that 
will  safeguard  us  from  both  economic  and 
military  attacks.  All  this  isnt  going  to  be 
easy.  But  I  feel  sure  that,  If  we  have  the  will, 
we  do  have  the  skills  and  physical  resources 
to  make  it  to  our  third  centennial  as  one 
of  the  world's  great — if  not  greatest — nations. 

Q.  Are  the  spiritual  resources  still  there? 

A.  They  are  there,  any  time  we  choose  to 
call  on  them.  They  are  like  the  unlimited 
mountains  of  coal  we  are  sitting  on.  We  have 
to  dig  for  them — and  pay  the  price  for  doing 
so. 

Q.  Do  we  need  a  better  quality  of  leader- 
ship In  the  West? 

A.  Obviously. 

Q.  How  are  we  going  to  get  it?  , 

A.  When  you  ask  that  question,  my  crystal 
ball  fogs  up.  I  don't  see  any  great  new  lead- 
ers in  it  Just  now.  Some  very  good  men, 
but  not  great — Just  the  same  faces  we've  had 
in  the  polls  for  the  past  eight  years.  But 
here's  where  faith  comes  in:  I  have  faith 
that  when  we  really  need  an  inspired  leader, 
our  country  will  produce  one. 

"I    HAVE    FAITH    IN    THE    PEOPLE" 

Q.  Do  our  leaders  today  have  real  faith  in 
the  democratic  system's  ability  to  change 
things  for  the  better? 

A.  Well,  they  should  have.  It's  the  most 
flexible  political  system  that  has  ever  been 
created.  It  is  my  view  that  democracy  Is  fair- 
weather  government.  But  the  marvelous 
thing  about  democracy  is  that  when  the 
weather  turns  foul — as  it  does  In  war  and 
great  crises — it  can  voluntarily  turn  itself 
into  a  democratic  dictatorship,  and  then, 
when  the  weather  improves,  return  to  fair- 
weather  democracy  again. 

It  seems  to  me  that  the  Idea  embodied  in 
our  Constitution,  of  free  people  guiding  their 
own  destiny,  is  the  noblest  political  idea 
man  has  ever  had.  We  must  never  forsake 
it. 

I  would  like  to  be  more  optimistic  than  a 
lot  of  what  I  am  saying  sounds.  But  while  I 
think  that  America  Is  going  through  a  very 
downbeat  and  dangerous  period,  I  do  have 
faith  In  the  character  of  the  American  peo- 
ple. When  the  going  gets  really  rough,  as  It 
has  before  In  our  history,  they  will  pull 
themselves  together,  and  then,  pulling  to- 
gether, they  wiU  pull  America  out  of  danger. 

We  are  a  know-how.  can-do  people.  But 
we  just  have  to  become  again  a  will-do 
people. 
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HON.  PETER  A.  PEYSER 

OP   NEW    YOAK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  PEYSER.  Mr.  Speaker,  the  Emer- 
gency Livestxx:k  Act  (H.R.  15560),  is 
scheduled  to  be  debated  before  the  House 
next  week.  I  intend  to  work  vigorously 
against  this  legislation  and  I  will  offer 
the  following  two  amendments  In  the 
course  of  my  battle  to  defeat  it. 

On  page  10.  line  5.  strike  aU  that  follows 
through  and  including  line  7 

My  second  amendment  is: 

Mr.  Petseb  of  New  York  moves  that  the 
committee  now  rise  and  report  the  bni  to 
the  House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 


A  STATEMENT  ON  THE  DEATH  OF 
MRS.  MARTIN  lAJTHEK  KING.  SR. 


HON.  ROBERT  N.  C.  NIX 

OF    PEKMSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTAllVES 
Thursday,  July  11,  1974 

Mr.  NIX.  Mr.  Speaker,  it  is  with  a 
profound  sense  of  sorrow  that  I  offer 
both  my  personal  and  constituents'  con- 
dolences to  the  Reverend  Martin  Luther 
King,  Sr.,  on  the  tragic  loss  of  his  wife, 
Mrs.  Alberta  King. 

All  of  us  are  grievously  shocked  when- 
ever some  heretofore  unknown  psychotic 
assassinates  an  innocent  victim.  The  loss 
devastates  us  even  more  when  that  hu- 
man being  has  had  an  accomplished 
career  of  public  and  community  service. 

In  the  case  of  Mrs.  King — "Bunch"  to 
her  devoted  husband,  and  Mama  King 
to  thousands  of  loving  Atlantans — the 
catastrophe  is  compounded  by  the  irony 
of  her  many  years  of  Christian  teachings 
to  "love  thy  nelgtibor."  It  was  this 
mother's  gentle  touch  that  lielped  inspire 
one  of  the  world's  greatest  peacemakers 
to  rearrange  the  moral  priorities  of  this 
country. 

Yet.  like  Rev.  Martin  Luther  King.  Jr., 
a  Nobel  Prize  winner  for  his  role  in  shap- 
ing world  peace  through  nonviolent 
methods,  Mrs.  King  was  violently  sepa- 
rated from  our  society. 

I  deplore  this  sickness  amongst  us 
that  assumes  any  problem  can  be  solved 
by  violence.  I  deplore  the  cowardly  and 
mad  killer,  black  or  white,  who  nouiishes 
the  belief  that  somehow  his  wretchedly 
bai'baric  act  can  bring  peace  to  our  lives. 
Only  swift  trials,  convictions,  and  per- 
manent isolation  will  detei  future  assas- 
sins from  the  neurosis  that  violence  of 
any  kind  is  a  shortcut  to  disaster. 

Commentators  have  sought  explana- 
tion in  this  bewildering  pattern  of  public 
assassinations  which  have  begun  to  infect 
us  like  some  spreading  plague.  One  sub- 
mitted that  four  of  the  recent  assassin* 
of  public  figures  were  all  short,  lonely 
men.  Such  armchair  psychiatry  is 
absurd. 

Moreover,  this  kind  of  rank  amateur- 
ish exploration  into  deep-seated  hatreds 
in  no  way  illuminates  why  a  slow  moral 
erosion  in  this  country  has  unleashed 
killers  who  would  substitute  the  bullet 
for  the  ballot. 

Even  that  last  refuge  of  scoundrels, 
race,  provides  no  answers.  As  columnist 
Chuck  StCHie,  former  aide  to  my  beloved 
colleague,  Adam  Clayton  Powell,  pointed 
out  in  a  recent  column,  had  the  race  of 
any  of  the  assassins  of  John  P.  Kennedy, 
Robert  P.  Kennedy,  Rev.  Martin  Luther 
King,  Jr.,  and  Mrs.  Alberta  King  been 
reversed,  many  Americans  would  have 
found  "simplistic"  sanctuary  in  the  ra- 
tionale of  "ittcian." 

What  we  do  know,  however,  is  that 
guns  are  too  easily  purchasable  anywhere 
in  this  country.  For  those  who  wish  to 
commit  murder,  a  handgun  can  be 
bought  with  the  same  convenience  as  a 
loaf  of  bread.  As  long  as  we  maintain 
an  open  door  policy  on  the  purchase  of 
handguns,  a  potential  assassin  lurks 
around  every  comer. 
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Once  again,  we  have  been  deprived  of 
a  fine  American's  work.  Once  again,  we 
have  been  forced  to  witness  the  violent 
departure  of  an  outstanding  member  ol 
one  of  our  Nation's  greatest  families. 
And  black  people,  still  shortchanged  by 
an  absence  of  plentiful  leadership,  have 
lost  a  cherished  black  symbol. 

Perhaps  it  is  not  wishful  thinking  to 
suggest  that  this  distinguished  body  of 
which  I  have  been  privileged  to  be  a 
Member  for  18  years  pause  in  its  legis- 
lative deliberations  to  express  its  col- 
lective concern  about  the  isolated,  yet 
pervasive  breakdowns  in  law  and  order. 
Unless  we  address  ourselves  now  to  this 
sociological  cancer,  we  ultimately  reap 
the  harvest  of  a  larger  illness. 

Most  of  us  did  not  have  the  privilege 
of  knowing  well  the  quiet  and  tenderly 
unassuming  Mrs.  King.  But  she  left  us 
wearing  a  halo  that  crowned  a  bountiful 
and  dedicated  Hfe.  m  her  last  moments, 
she  could  walk  hand  in  hand  with  Paul's 
charge  to  Timothy: 

I  have  fovight  a  good  fight,  I  have  finished 
my  course,  I  have  kept  the  faith. 


THE  NATIONAL  LEGISLATIVE 
CONFERENCE  ON  CHILE 


HON.  JOHN  »r.  ASHBROOK 

OF    OHIO 

n*  THE  HOUSE  OP  Ri-  riESENTATIVES 

Thursday,  July  11,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  in  con- 
nection with  my  special  order  of  today 
on  the  Communist  origin  of  the  National 
Legislative  Conference  on  Chile  and  Peo- 
ple's Lobby,  scheduled  for  this  weekend, 
July  14-15,  here  in  Washington  as  part 
ot  the  Communist  Party,  USA,  campaign 
to  pressure  our  Government  into  cutting 
off  all  aid  to  the  anti-Communist  gov- 
ernment of  Chile,  I  am  inserting  at  this 
point  the  official  schedule  and  list  of 
sponsors  being  disseminated  by  the  Com- 
munist-run conference  organizing  com- 
mittees. This  particulai-  copy  was  mailed 
out  by  the  Chicago  Committee  to  Save 
Lives  in  Chile,  a  CcMnmonist  Party  oper- 
ation that  uses  the  same  address  as  the 
CPUSA-controlled  Chicago  Peace  Coun- 
cil. 

The  schedule  and  list  follows: 

COITFESBNCE   A6KNDA SUNDAY,    JULT    14 

Registration — 11 :00  AM  to  12  noon. 

Plenary  Session — 12  noon  to  2:00  PM. 

Key  Note  Address — Abe  Felnglss,  Interna- 
tional Vice-President,  Amalgamated  Meat 
Cutters  Union. 

Pending  Legislation — Ronald  V.  Dellums 
(pending).  Member  of  Congress. 

Initiatives  for  New  Legislation — Carolyn 
Dietchman,  Washington  Legislative  Office 
WILPF. 

Discussion. 

Coffee  Break— 2:00  PM  to  3:30  PM. 

Workshops— 2:30  PM  to  5:30  PM. 

1 — Cut-off  military  and  police  aid  to  the 
Junta. 

2 — Cut-off  economic  aid  and  U.S.  connected 
international  credit  (Food  for  people  to  be 
administered  by  tbe  UJi.  Commission). 

3— Extend  Chilean  visitors  visas  and  open 
U.S.  borders  to  refugees. 

4 — Embargo  on  trade  with  Chile. 

5 — Congressional  Investigation  of  U.S.  in- 
volvement in  the  coup  and  the  deaths  of 
Frank  Teruggi  Jr.  and  Charles  Horman. 

Dinner  Break— 5:30  PM  to  7:30  PM. 


EXTENSIONS  OF  REMARKS 

Plenary  Session — 7:30  PM. 

Introductory  Remarks. 

Status  of  legislation  on  pollUcal  refugees 
and  violations  of  the  U.S.  State  Department 
guidelines  by  the  U.S.  Embassy  in  Chile. 

Plenary  Session  continued. 

Report  back  from  Workshops, 

State  and  Regional  Caucuaes. 

MOITBAT,    JTTLT    15TH 

Peoples  Lobby— 10:00  AM. 

Meetings  with  Senators,  Congresspeople 
and  the  State  Department. 

Report  back — 3:00  PM. 

News  Conference  and  presentation  of  peti- 
tions will  be  scheduled. 

NATIONAI. 

Harry  Bridges,  ILWU — Int.  Longshore- 
mens  &  Warehousemens  Union. 

Katherine  L.  Camp,  Inter.  VJ>.  Women's 
International  League  for  Peace  &  Freedom. 

Carl  E.  Farrls,  Parmer  Labor  Co-Ordinator, 
SCLC,   Atlanta,  Georgia. 

Patrick  E.  Gorman,  Sec-TVes.  Amalgamated 
Meat  Cutters  &  Butcher  Workers  of  N.A. 
AFL-CIO. 

Rev.  Jesse  L.  Jackson,  PUSH. 

J.  P.  Morray,  Chair.  Pair  Trtal  Comm.  for 
ChUean  Political  Prisoners,  Corvallls,  Ore. 

Pauline  Rosen,  Nat.  Co-Ordlnator,  U.S. 
Comm.,  World  Congress  of  Peace  Forces, 

Jarvis  Tyner,  Nat.  Chair.  TWLL, 

Helen  Winter,  Communist  Party,  USA. 

William  Wipfler,  National  Council  of 
Churches. 

CHICAGO,  nx. 

Paul  Booth,  Community  Organizer. 

Rev,  Arthur  CuIIen  Bryant,  Auguatana 
Lutheran  Church. 

Marlon  Calligarls.  NCCTDAD. 

John  Chico,  United  Steel  Workers  of 
America. 

*  Richard  Crtley,  Co-ordlnator,  Chicago 
Committee  to  Defend  the  Bill  of  Rights. 

Rev.  Martin  Deppe,  First  United  Methodist 
Church,  Evanston. 

Ernest  DeMalo,  Vice-President,  United 
Electrical  Workers  Union. 

Joan  Elbert,  CCCSLC,  CALC. 

Geoffrey  Pox,  Sociology  Dept.,  University 
of  nilmrts.  Secretary.  AFT  Local  1627. 

Father  O.  O.  Grant  SJ,  Associate  Prof,  of 
Philoeofi^y,  LoyoJa  U.,  Member,  Commission 
of  In«iulry. 

Sister,  Tfereslna  Grasso,  Ur*an  Apostolate 
of  the  Sisters. 

Dorothy  Hayes,  Chicago  Chairwoman, 
Womens  International  League  for  Peace  and 
Freedom. 

•John  Hill,  Executive  Director,  Alliance  to 
find  Repression. 

Father  William  Hogan,  Chicago  CALC. 

Lucille  Johnson,  American  Federation  of 
Government  Employees.  Recording  Secre- 
tary. 

Robert  Johnston,  Director,  Region  4,  UAW. 

Sylvia  ^ushner.  Executive  Secretary,  Chi- 
cago Peace  Council. 

Anna  Langford,  member,  Chicago  City 
Council,  member.  Commission  of  Inquiry. 

Prof.  Beatrice  Lumpkin,  Malcolm  X  Chi- 
cago Citizens  Committee  to  Save  Lives  in 
Chile. 

Rabbi  Robert  J.  Marx,  Congregation  Sol-El. 
Highland  Park,  Illinois. 

Rabbi  Simeon  Maslin,  KAM  Isiab  Israel 
Temple. 

Marcos  Munos,  Unitarian  Church,  Wll- 
mette. 

Rev.  Edgar  Peara,  Minister  United  Church, 
WUmette. 

•Dean  Peerman,  Managing  Editor,  Chris- 
tian Century  Magazine,  member  Chicago 
Commission  at  Inquiry. 

A.  A.  Raynor,  former  alderman. 

*Mark  RogovLn,  muralist.  Public  Art 
Workshop. 

Norman  Roth,  President,  UAW  Local  6. 

Augusto  Sallas,  Hispanic  American  Labor 
Council. 

Richard  Simpson,  member,  Chicago  City 
Co\uic<l. 
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Jack  D.  Spiegel,  Lake  States  Director, 
United  Shoe  Workers,  APL-CIO-CLC. 

Doris  Stricter,  VlUace  Trustee.  Maywood, 
Illinois,  member.  Commission  of  Inquiry. 

StoA  TetkJtl,  author,  WFMT-Badlo. 

Frank  Teruggi,  Sr,  Local  16  Infl  Typo- 
graphical Union,  member,  Commission  of 
Inquiry. 

Charlotte  Walknr,  Chicago  Area  Commit- 
tee to  Defend  All  Political  Prisooets. 

Rev.  Donald  Wheat,  Third  Unitarian 
Church. 

Jim  Williams,  Co-Kdltor.  LalMr  Today. 
xsBUira 

OU  Kennedy,  United  Steel  Workers  Union. 
Gary.  Indiana. 

BAT    AKKA,    MOBTHXaN    CaLJTOaNIA 

Rev.  R.  Kenneth  BelL 

Ann  Bennett,  church  woman,  Berkeley. 

John  Bennett,  President  Emeritus,  Union 
Theological  Seminary. 

Jean    Bernardlni,    WILPF — San    Jose. 

JaS  Boehn,  Editor,  North  California  Labor, 
San  Jose. 

Lester  Cole,  Screen  writer,  San  Francisco. 

Prof.  Richard  Fagen,  Stanford  University. 
President-elect,  Latin  American  Studies  As- 
sociation. 

Msgr.  Jan>es  Flynn,  Committee  on  Social 
Justice,  Catholic  Archdiocese  of  San 
Francisco. 

Rudolfo  Garcia,  Chairman,  Cannery  Work- 
ers Committee. 

Alice   Hanburg,  WILPF— Berkeley. 

Fred  Hlrsh,  Chairman,  Saxx  Jose  Emer- 
gency Committee. 

Rev.  Jack  Isaacs.  Sacred  Heart  Church, 
San  Jose. 

Ytag  Lee  Kelley,  City  Covmcilwoman, 
Berkeley. 

Eric  Leenson,  Berkley  NICH. 

James  McLatighlin,  Secretary -Treas. 

Santa  Clara  County  Labor  Council  Presi- 
dent, Retail  Clerks  Inter.  Assoc.  Local  428. 

Dan  McQuercadale,  Advise,  Santa  Clara 
County. 

Kenneth  Mackay,  Vice  President,  United 
Pr<rfessor8  of  CaliXornla,  San  Jose  State  Uni- 
versity. 

Rev.  Archalain  Morlarity.  Dean  of  Central 
Society  of  Jesus  Catholic  Archdiocese  of  San 
Francisco. 

Linus  and  Ava  Helen  Pauling,  Nobel 
Laureate. 

Joseph  Pickering,  President,  Santa  Clara 
Valley  Coalition. 

Victor  Ulmar,  President,  APT  Local  2390. 

David  Weller,  Co-Ordlnator,  San  Jose  Peace 
Center. 

CLCVELAHD,    OHIO 

Chris  Conybeare,  Director,  Catholic.  Luth- 
eran. Episcopal,  Methodist,  Presbyterian 
Project. 

Stanton  Ling  Davis,  Prof,  at  History,  Case- 
Western  Reserve  U. 

George  Edwards,  Co-Chalrman,  National 
Steel  Workers  Rank  and  Pile  Committee. 

John  Hughes,  Cleveland  CALC. 

Rev.  George  Hrbek,  Lutheran  World  Jus- 
tice Task  Force. 

Frieda  Krletner,  Women  Speak  Out  for 
Peace  and  Justice. 

Blanche  Livingstone,  President,  Women 
Speak  Owt  for  Peace  and  Justice. 

Norman  Peery,  Third  World  Peace  Educa- 
tion Project. 

Theodore  J.  Vonelda,  Associate  Prof,  of 
Anatomy  and  Biology  School  o#  Medicine, 
Case-Western  Reserve. 

Cynthia  Welker,  Cleveland  CALC. 

Robert  Welker,  Prof,  of  American  Studies, 
Case-Western  Reserve  U. 

DXTBOn,    MICH. 

Frank  Angel,  OPIEU  Delegate.  MetropoU- 
tan  Detroit  AFL-CIO  CounelL 

John  Cbsrveay.  General-Manager,  Fern- 
dale  Co-Operatlve,  Ferndaie,  Mich. 

Irene  Chrlste,  Executive  Board  member. 
Local  No.  42,  OPIEU. 
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Angelo  DeltoB.  Vice-President,  uKw  Local 
78. 

Arsch  Derbablan,  Field  Rep.,  Mlcl^lgan  ATT 
AFL-CIO. 

Father  Thomas  Hiusberg.  Commission  for 
World  Justice  and  Peace,  Archdiocese  ot 
Detroit. 

Vic  Schumacker.  Commission  f|c>r  Social 
Responsibility,  First  Unitarian  Church. 

Harry  Siverson,  President,  Local  j29,  UAW. 

Lasker  Smith,  National  Chalrmfin,  Auto 
Workers  Action  Caucus,  member  Education 
Committee,  Local  3  UAW. 

Thomas  Turner,  Metropolitan  Detroit  AFL- 
CIO  Council. 

MUton  Tambar.  President,  #  1640jAPSCME. 

Malcolm  Wright,  President,  Highland  Park 
Federation  of  Teachers,  AFL-CIO. 

Maryann  Mahaffey,  Detroit  Commjon  Coun- 
cU. 

•Joy  Marks,  President,  Detroit  Branch, 
WILPF. 

LOS  ANCELES,  CALIF. 

Max  Aragon,  Vice  President,  t-ocal  26 
ILWU. 

Charles  Briody,  Sec.  Comm,  for  t$e  Resto- 
ration of  Democracy  in  Chile. 

Rev.  Peter  H.  Christiansen,  First  tlnltarian 
Church  of  Los  Angeles. 

Virgil  Collins,  Financial  Secreta^Tr,  Local 
216  UAW. 

Humberto  Comacho,  Field  Organlier,  Local 
1421  UE. 

Bert  Corona,  Secretary,  CASA. 

Re7.  Edgar  Edwards,  Immanue  United 
Church  of  Christ. 

Emily  Gibson,  Journalist. 

John  H.  Hacker,  Vice  President,  Painters 
Local  :^5. 

Jerry  Hall,  L.A.  Chapter  635,  So<<lal  Serv- 
ice Employees  Union. 

Henry  H.  Huckles,  L.A.  Chair. 

Oodie  Maymudes,  L.A.  Chair,  Je^^sh  Cul- 
tural Clubs. 

Shirley  Nelson,  President,  Felloi^hlp  for 
Social  Justice,  First  Unitarian  Church 

Leah  Nudell,  President,  City  Conua.  Emma 
Xjazariis.  Jewish  Women's  Clubs. 

Sophie  Sliver,  Los  Angeles  Peac^  Action 
Council. 

MASISOK,   WIS. 

Mary    Kay    Baum,    former    Dane    County 
Board  Member,  candidate.  Wise.  SJtate  As- 
sembly. 
Michael  Christopher,  Alderman,  Mkdison 
James  Rowan,  Administrative  Assistant  to 
the  Mayor. 

Paul  Soglln,  Mayor,  City  of  Madisob 
Sarah  Bentley,  Community  Action  pn  Latin 
America. 

MILWAUKEE,    WIS. 

Nick  Ballas,  Field  Director,  AFSC^,  Dis- 
trict Council  248. 

I>r.  James  Barrett,  Prof,  of  Biolo^,  Bdar- 
quette  University. 

Lucille  Berrien,  MAARPR. 

Edmund  Bobrowlcz,  Secretary-Treasurer. 
Amalgamated  Butcher  Workers,  Loot  1  248. 

Harry  Bordus,  Intl.  Field  Rep.  U.E 

Prof.  Eugene  Elsman,  Psychology  Dept., 
U.  of  Wisconsin. 

John  Oilman,  Chair.  Midwest  Region, 
PCPJ. 


Father  James  Groppl,  Civil  Rights  and 
Peace  Activist. 

Prof.  Sidney  Greenfield,  Sociology  Dept., 
UWM. 

Ronda  Hanson,  Milwaukee  Campaign  to 
Restore  Democracy  to  Chile. 

Henry  Lloyd,  Chrm.  Black  &  White  baucus. 

Richard  Mossan,  VP  AFSCME  Dls*lct  48. 

Father  Thomas  LeMleux,  St.  Hpichael's 
Church. 

Rev.  R.  C.  A.  Moore,  Unitarian  Chvu-ch 
West.  Brook&eld.  Wise. 

Sister  Joan  Puis,  Dlr.  Archdloce84n  Com- 
miseion  on  World  Justice  and  Peace. 

SEATTLE,    WASH. 

Earl  George,  Secretary,  Pensioned  Club 
ILWU. 
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Larry  Gossett,  Chair.  Third  World  Coali- 
tion. 

John  Healy,  Exec.  Bd.  Mlllmen  Union  #338 
delegate  to  King  County  Labor  Council. 

Oscar  Hearde,  Pres.  Ship  Scalers  #544. 

Irene  B.  Hull.  Graphic  Arts  International 
Union  #87,  NCC  CLUW. 

Larry  Meyers,  Secretary  of  Legislative 
Comm.,  Boilermakers  Union  #104,  Del.  to 
Metal  Trades  CouncU. 

Will  Parry,  Legislative  Rep.  Washington 
CouncU,  Assn.  of  Western  Pulp  and  Paper 
Workers. 

•Organization  for  identification  only 

Additional  Sponsors  of  the  National  Legis- 
lative Conference  on  Chile,  July  14-15, 
•  Washington,  D.C. 

national 

Angela  Davis,  Communist  Party  USA, 
NAARPR. 

PHILADELPHIA,  PA. 

Joseph  MUler,  BANE. 

Dorothy  Steffens,  Nat.  Exec.  Dir.  WILPF, 
UJ5.  Section. 
Dr.  Benjamin  Klmmelman. 
Harry  Amana,  Philadelphia  Tribune. 

NEW  YORK,  N.T. 

Loretta  Oressey,  Democratic  Dist.  Leader, 
Queens. 
Stanley  Faulkner,  Attorney. 

CALIFORNIA 

Fortney  Stark,  Member  of  Congress. 
Santa  Clara  Labor  CouncU. 

CHICAGO,  ILL. 

Abe  Feinglass,  Inter.  VJP.  Amal.  Meat  Cut- 
ters, member,  Comm.  of  Inquiry. 

Joanne  Przeworski,  Pre-Doctoral  Fellow, 
U.  of  Chicago,  member,  Comm.  of  Inquiry. 

Charleen  Mitchell,  National  Alliance 
Against  Racist  and  Political  Repression. 

Vivian  Schatz,  former  director,  U.S.  School, 
Santiago,  Chile. 

Rev.  David  Grade,  Urban  Ministry,  Epis- 
copal Diocese  of  Philadelphia. 

Robert  Muhlenkamp,  Nat.  Ass.  Dir.  of  Org. 
1199  Nat.  Union  of  Hosp.  &  Health  Care 
Workers. 

Lenez  Hlnes,  Inter.  Assoc,  of  Democratic 
Lawyers,  Comm.  for  Justice  In  Chile. 

Roque  Rlstoruccl,  N.Y.  Chapter,  TWLL. 

John  Vasconcellos,  State  Assemblyman. 

Prof.  George  Gutierrez,  Northern  111.  U., 
DeKalb  member,  Comm.  of  Inquiry. 

MASSACHrrSETTS 

Prof.  George  Wald,  Nobel  Laureate, 
Cambridge. 

MILWAUKEE,  WISC. 

William  O.  Brown,  Chairman,  AFSC, 
Milwaukee. 

WASHINGTON,  D.C. 

Dr.  Robert  Cory. 


FTC  MEMBER  URGES  END  TO  LABOR 
MONOPOLY 


HON.  PHILIP  M.  CRANE 


OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  CRANE.  Mr.  Speaker,  the  entire 
body  of  legislation  which  concerns  Amer- 
ican business  and  industry  Is,  unfortu- 
nately, one  sided. 

This  legislation  places  restraints  upon 
business  and  industry  in  a  number  of 
different  areas  in  order  to  maintain  free 
and  open  competition  and  to  prevent 
monopoly. 

Yet,  this  same  legislation  places  no 
similar  restraints  upon  the  practices  of 
organized  labor.  Thus  while  it  is  illegal 
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for  General  Motors,  Chrysler,  and  Ford 
to  set  industrywide  prices  for  their  auto- 
motive products,  it  Is  not  similarly  ille- 
gal for  the  United  Auto  Workers  to  set 
industrywide  wages. 

Organized  labor  is,  under  our  current 
legislation,  permitted  to  have  the  very 
kind  of  monopoly  position  which  busi- 
ness and  industry  is  forbidden. 

Discussing  this  imfortunate  state  of 
affairs  Federal  Trade  Commissioner 
Mayo  J.  Thompson  recently  noted  the 
effects  of  monopolistic  labor  unions  in 
America  today. 

He  declared: 

First  they  tend  to  redistribute  income  in 
a  perverse  way.  Approximately  70  per  cent 
of  the  price  paid  for  all  the  goods  and  serv- 
ices produced  and  sold  in  America  goes  to 
labor  as  wages  and  salaries.  This  particular 
division  of  income  between  labor  euid  capi- 
tal— 70  percent  for  the  former  and  30  per- 
cent for  the  latter — has  remained  substan- 
tially the  same  since  the  tiirn  of  the  century, 
thus  making  it  fairly  clear  that  the  coming 
of  labor  unions  in  the  1930's  has  not  signifi- 
cantly raised  labor's  overall  share  of  the 
national  income  pie.  They  have  succeeded, 
however,  in  getting  larger  shares  for  their 
own  members. 

What  these  organizations  are  doing, 
Mr.  Thompson  notes,  are  "simply  'trans- 
ferring' money  from  one  group  of  work- 
ers to  another,  from  the  nonunion  worker 
to  the  union  man.  Union  members' 
wages  are,  in  effect,  subsidized  out  of 
the  paychecks  of  the  country's  nonunion 
employees." 

Mr.  Thompson,  discussing  the  monop- 
oly power  of  many  labor  unions,  con- 
cludes that — 

The  time  has  come  to  start  cutting  back 
on  the  monopoly  power  wielded  by  the  trade 
unions  in  this  country,  perhaps  by  subject- 
ing those  unions  to  a  modified  version  of 
our  current  antitrust  laws.  It  would  make 
eminently  sound  economic  sense,  in  my  view, 
for  example,  to  make  it  a  violation  of  the 
antitrust  laws  for  a  single  union  to  represent 
more  than  the  employes  of  a  single  employer 
...  I  think  Industrywide  bargaining  ought 
to  be  outlawed  on  both  sides  of  the  table, 
with  the  Individual  employer  confronting  an 
opponent  that  exactly  matches  it  In  "size," 
namely,  a  union  representing  its  own  em- 
ployes, not  those  of  an  entire  Industry  or  a 
whole  industrial  sector. 

I  wish  to  share  with  my  colleagues  ex- 
cerpts from  the  important  speech  by 
Federal  Trade  Commissioner  Mayo  J. 
Thompson,  presentev^  on  May  6  before 
the  National  Fluid  Power  Association  in 
Palm  Springs,  Calif.,  anc!  insert  them  into 
the  Record  at  this  time : 
Road  to  Socialism:  Fbst  Monopoly,  Then 
Nationalization  ? 
(By  Mayo  J.  Thompson) 

Let  me  begin  my  remarks  by  congratulating 
you  on  your  choice  of  time  and  place  for 
this  meeting. 

For  those  of  you  who  aren't  familiar  with 
the  work  of  the  Federal  Trade  Commission, 
let  me  give  you  the  traditional  60-second 
stimmary  of  the  matter.  The  PTC  enforces  a 
group  of  statutes  dealing  with,  in  substance, 
two  categories  of  commercial  activity,  monop< 
ollzatlon  and  consumer  deception.  We  are 
authorized  by  Congress  to  issue  certain  kinds 
of  "rules"  in  the  two  areas  of  our  alleged 
expertise  and  to  haul  offenders  in  for  a  full- 
scale  hearing  when  we  can't  find  a  cheaper 
way  to  get  them  to  stop  whatever  it  is  they're 
not  supposed  to  be  doing. 

Now  I  want  to  pause  at  this  point  to  tell 
you  at)out  a  problem  I  have  In  my  role  as  a 
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member  of  a  regulatory  agency.  My  difficulty 
is  that  I  don't  really  believe  in  government 
regulation  of  business.  I  took  an  oath  to 
faithfully  enforce  the  laws  entrusted  to  our 
agency  the  day  I  was  sworn  in  as  a  member  of 
the  FTC  and  of  course  I  am  going  to  do  pre- 
cisely that.  And  I  even  believe  that  most  If 
not  all  of  these  laws  our  agency  enforces  are 
iiecesiary.  But  they  ai'e,  in  my  view,  only  a 
necessary  evU  and  I  approach  the  Job  of  en- 
forcing them  with,  I  must  confess,  a  heavy 
heart.  Government  regulation  of  business  is 
a  bad  business,  one  that  a  man  who  loves 
his  country  ought  to  get  involved  in  only  for 
the  gravest  of  reasons. 

I  had  a  grave  reason  for  Joining  the  Fed- 
eral Trade  Commission.  I  thought  the  coun- 
try's economic  system  was  being  "regulated" 
to  death.  I  thought  we  needed  less  regula- 
tion of  business  in  America,  not  more.  And 
I  thought  I  might  be  able  to  make  some 
small  contribution  in  that  regard  by  agree- 
ing to  serve  on  the  FTC. 

Modern  economic  society  bears  little  re- 
semblance to  the  model  Smith  saw  in  18th 
century  Engla'  i.  Powerful  governments, 
through  their  own  fiscal  budgets  and  their 
control  of  national  banking  systems  such  as 
our  own  Federal  Reserve  Board,  drive  their 
aggregate  money  supplies  up  and  down  like 
so  many  yo-yos.  Great  corporations,  many  of 
them  operating  in  scores  of  countries  around 
the  world,  control  such  large  segments  of 
their  respective  markets  that  only  the  most 
romantic  of  observers  still  believe  that  every 
price  in  America  is  set  by  the  "invisible 
hand"  of  Dr.  Smith's  mighty  lever,  competi- 
tion. And  the  price  of  labor — the  wages  paid 
by  those  corporations — has  not  been  deter- 
mined by  the  forces  of  competition  since  the 
passage  of  our  highly  restrictive  labor  laws 
in  the  1930s.  Competition  is  far  from  dead  In 
America  but  the  prognosis  for  its  future 
health.  If  our  industrial  experts  are  to  be  be- 
lieved, is  something  less  than  completely 
buUlsh. 

Consider  the  effect  of  monopolistic  labor 
unions  in  the  United  States.  First,  they  tend 
to  redistribute  income  in  a  perverse  way.  Ap- 
proximately 70";  of  the  price  paid  for  all  the 
goods  and  services  produced  and  sold  in 
America  goes  to  labor  as  wages  and  salaries. 
This  particular  division  of  income  between 
labor  Eind  capital — 70%  for  the  former  and 
30%  for  the  latter — has  remained  substan- 
tially the  same  since  the  turn  of  the  century, 
thus  making  it  fairly  clear  that  the  coming 
of  labor  unions  in  the  19308  has  not  signifi- 
cantly raised  labor's  overall  share  of  the  na- 
tional income  pie.  They  have  succeeded,  how- 
ever. In  getting  larger  shares  for  their  own 
members.  Roughly  25%  of  the  country's  total 
workers  belong  to  a  labor  union  and  numer- 
ous scholars  have  found  that  workers  belong- 
ing to  sc«ne  of  the  more  powerful  unions  re- 
ceive wages  as  much  as  20%  above  those  they 
would  be  receiving  in  the  absence  of  the 
unions.  •  If  labor  as  a  whole  Is  not  receiving 
a  larger  income  as  a  result  of  the  coming  of 
the  unions,  but  the  unions'  own  members 
are  receiving  more,  then  it  is  obvious  that 
those  organizations  are  simply  "transferring" 
money  from  one  group  of  workers  to  another, 
from  the  non-union  worker  to  the  union 
man.  Union  members'  wages  are,  in  effect, 
subsidized  out  of  the  paychecks  of  the  coun- 
try's non-union  employees. 

There  Is  no  mystery  about  how  this  little 
exercise  in  monopoly  power  operates.  Prior 
to  the  coming  of  the  union,  the  workers  in 
a  particular  industry  will  usually  be  receiv- 
ing a  wage  set  by  the  free  forces  of  the  labor 
market,  by  supply  and  demand.  A  union  Is 
then  organized  and,  under  the  threat  of  a 
strike,  the  employers  in  the  Industry  will 
generally  agree  to  raise  wages  by,  let's  say 


•See,  e.g.,  Albert  E.  Rees,  Wage  Inflation 
(National  Industrial  Conference  Board, 
1957),  pp.  27-28. 
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20  % .  Since  they  obviously  can't  absorb  such  a 
wage  hike  out  of  profits,  they  have  no  choice 
but  to  raise  the  price  of  the  product  they  sell 
to  the  consumer.  Labor  costs,  ifke  all  other 
costs  incurred  by  a  buslneos  firm,  are  simply 
"passed  on"  to  ttae  consuming  public,  a  group 
of  people  that,  as  noted,  is  75%  non-union. 
And  since  non-union  workers  are  less  affluent, 
on  the  average,  than  union  members,  it  fol- 
lows that  every  wage  increase  won  by  one 
of  our  more  powerful  labor  unions  has  the 
effect  of  re-dtstrlbuting  income  regresslvely — 
away  from  the  relatively  poor  and  toward  the 
relatively  affluent. 

Nor  can  the  dUemma  created  by  the  mo- 
nopoly power  of  our  labor  unions  be  solved 
by  simply  unionizing  all  workers  in  the  coun- 
try and  thus  freeing  all  wages  from  the  forces 
of  the  competitive  marketplace.  We  already 
have  an  intolerable  rate  of  inflation  in  the 
United  States  with  only  a  fourth  of  the  labor 
force  unionized,  a  rate  that  reached  the 
rather  spectacular  level  of  8.8%  in  1973  and 
that  threatens  to  go  even  higher  In  1974. 
With  100%  of  the  country's  workforce  enjoy- 
ing that  kind  of  monopoly  power,  our  infla- 
tion rate  might  well  equal  that  of  some  of 
our  less  fortunate  friends  in  South  America, 
those  whose  prices  increase  by  25%  to  50% 
year  after  year.  A  nation  that  allows  Its 
econoTntc  fabric  to  unravel  at  such  a  pace 
can  hardly  expect  Its  social  and  political  gar- 
ments to  bold  firm  over  the  long  haul. 

When  our  antitrust  laws  were  first  passed 
they  were  addressed  to  economic  monopoly 
in  all  of  its  various  aspects,  including  both 
corporate  monopolies  and  labor  monopolies. 
In  time,  however.  Congress  enacted  a  series 
of  statutory  provisions  that  substantially 
exempted  labor  from  the  reach  of  the  anti- 
trust laws.  Today,  it  is  lawful  for  a  single 
labor  union  to  exercise  a  complete  monopoly 
over  the  total  supply  of  labor  to  even  the 
largest  of  our  great  industries  and  to  use 
that  power  to  exact  any  wage  the  firms  in 
that  lnd\istry  can  successfully  "pass  on"  to 
the  consuming  public.  The  result,  of  course, 
is  a  continuing  escalation  of  wages — and,  in 
turn,  of  prices — in  all  of  our  Industries  with 
strong  labor  unions.  Monopoly  in  the  coun- 
try's labor  markets  assures  that  prices  will 
rise  faster  than  productivity  years  after  year 
and  hence  that  we  will  continue  to  have  an 
inflation  problem  into  all  of  the  foreseeable 
future. 

Perhaps  the  most  troublesome  aspect  of 
this  problem,  however,  has  to  do  with  the 
link  between  inflation  and  unemployment. 
Since  the  annual  rate  of  Increase  in  produc- 
tivity in  the  United  States  is  approximately 
3%,  wages  could  increase  by  that  amount 
each  year  without  causing  any  inflation.  But 
if  some  workers  insist  on  getting  wage  in- 
creases of  10%  or  12%  every  year,  and  If  this 
produces  an  overall  wage  Increase  of,  say, 
8%,  then  the  result  will  inevitably  be  an  In- 
flation rate  of  at  least  5%.  A  5%  cut  in  the 
public's  purchasing  power  means,  of  course, 
a  comparable  reduction  in  the  volume  of 
goods  produced  and  thus  in  the  number  of 
workers  the  economy  can  employ.  There  is 
a  limit,  however,  to  the  amount  of  unem- 
ployment the  country  will  tolerate.  Beyond 
some  point  cm  the  unemployment  scale — 
and  that  point  is  certainly  a  great  deal  lower 
than  the  24.9%  figure  we  bad  in  the  trough 
year  of  the  Great  Depression,  1933 — the  pub- 
lic can  always  be  expected  to  demand  that 
the  government  "do  something." 

In  a  democratic  society  like  ours,  such  a 
demand  by  the  public  will  sooner  or  later  be 
heard  in  Washington  and  "something"  will 
in  fact  be  done.  In  the  unemployment  situa- 
tion I've  described  here,  the  government  in- 
variably responds  by  opening  up  the  money 
valves  at  the  Federal  Reserve  Board  and/or 
by  ruimlng  a  deficit  In  the  federal  budget, 
keeping  the  floodgates  open  until  the  unem- 
ployment rate  has  dropped  back  to  a  politi- 
cally tolerable  level.  By  that  time,  however, 
the  inflation  rate  will  be  rising  even  faster 
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than  before,  thanks  to  all  that  new  money 
the  government  has  injected  Into  the  system. 

We  have  here,  to  other  words,  a  familiar 
boom-and-bust  cycle.  Wages  push  up  prices. 
Then  output  starU  to  fall.  To  bead  off  an 
unacceptable  level  of  unemployment,  the 
government  injects  enough  new  money  to 
"cover"  those  higher  wages  and  prices  and 
thus  prevent  the  worker  lay-offs  that  other- 
wise would  have  been  caused  by  that  lOBS  in 
consumer  purchasing  power.  Injecting  that 
new  money  into  the  system  causes  still  more 
inflation.  Workers  then  demand  a  new 
"catch-up"  wage  increase.  Prices  follow.  And 
so  the  cycle  continues,  ad  nauseum,  with 
little  prospect  for  either  full  employment  oi 
stable  prices. 

What  does  all  this  have  to  do  with  the 
Federal  Trade  Commission?  We're  the  agency 
that — In  theory,  at  least — Is  supposed  to  pre- 
vent this  sort  of  thing  from  happening  m 
America.  We're  supposed  to  see  that  the 
country's  economic  system  Is  kept  free  of 
monopKjIy,  that  the  economic  rails  are  kept 
clear  of  aU  artificial  obstructions.  And  we  try 
to  do  our  Job.  Our  problem,  however,  is  that 
we've  been  authorized  to  clean  only  one  ot 
the  tracks  In  the  country's  two-rail  economic 
system.  We  can  and  do  Investigate  monopoly 
on  the  corporate  side  of  the  roadbed  but 
monopoly  on  the  labor  side  Is  off-limits  to  us. 

Now  this  one-sided  treatment  of  the 
monopoly  problem  in  America  would  be  bad 
enough  If  It  all  ended  right  there.  But 
there's  a  little  more  to  it.  Most  fair-minded 
people  recognize  the  Inconsistency  and  in- 
justice of  a  law  that  makes  a  situation 
Illegal  if  it  is  created  by  one  group  of  people 
and  perfectly  lawful  If  it  happens  to  be  the 
work  of  some  other  group  of  people.  Since 
labor  unions  are  legally  free  to  and  do  build 
up  and  exercise  vast  amounts  of  monopoly 
power  in  their  markets,  a  lot  of  our  citizens 
are  unable  to  work  up  much  enthusiasm  for 
reducing  whatever  monopoly  power  might  be 
found  In  our  various  product  or  corporate 
markets.  Once  the  law  has  given  Its  blessing 
to  monopoly  and  all  its  wide  ramlflcatlorw 
in  one  area  of  our  economic  life,  the  tempta- 
tion Is  very  strong  to  give  It  a  similar  blessing 
in  all  other  areas  as  well. 

There  was  undoubtedly  a  time  when  the 
worker  in  America  and  elsewhere  was  denied 
a  fair  shake  In  the  economic  arena.  Nobody 
has  forgotten  that  we  once  had  sweat-shops 
where  even  women  and  children  worked  16 
hours  a  day  under  grossly  unsafe  working 
conditions  and  for  a  wage  that  had  been 
determined  not  by  Adam  Smith's  "invisible 
hand"  but  by  the  very  obvious  win  of  a 
single  monopolistic  employer.  But  now  the 
pendulum  has  swung  much  too  far  In  the 
opposite  direction.  Many  labor  unions  In  the 
United  States  and  in  the  other  industrialized 
countries  of  the  world  clearly  exercise  a  de- 
gree of  monopoly  power  over  the  world's 
economies  that  is  grossly  inconsistent  with 
the  welfare  of  the  great  bulk  of  Its  citizens. 

My  conclusion,  then,  is  that  the  time  has 
come  to  start  cutting  back  on  the  monopoly 
power  wielded  by  the  trade  unions  In  this 
country,  perhaps  by  subjecting  those  unions 
to  a  modified  version  of  our  current  anti- 
trust laws.  It  would  make  eminently  sound 
economic  sense  in  my  view,  for  example,  to 
make  It  a  violation  of  the  antitrust  laws 
for  a  single  union  to  represent  more  than 
the  employees  of  a  single  employer.  And  to 
prevent  evasion  of  that  provision,  the  law 
might  also  declare  It  Illegal  for  two  or  more 
such  unions  to  agree  or  conspire  with  each 
other  to  the  setttog  of  wages.  In  short,  I 
think  mdustrywide  bargaining  ought  to  be 
outlawed  on  both  sides  of  the  table,  with  the 
individual  employer  confromttog  an  oppo- 
nent that  exactly  matche*  it  in  size," 
namely,  a  union  representtog  its  own  em- 
ployees, not  those  of  an  entire  industry  ot 
a  whole  todustrlal  sector. 

Government  regulation  encroaches  a  lit- 
tle further  each  year,  foUowlng  the  slow  but 
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steady  march  of  monopoly.  Like  thi  >  buzzard 
circling  a  lame  crow  In  a  back  pasture, 
government  regulation  pounces  the  moment 
the  last  breath  of  competition  leave  i  the  eco- 
nomic carcass.  Unlike  the  buzzarl's  work, 
however,  economic  regulation  is  not  a  proc- 
ess that  leaves  a  clean  and  heallhy  land- 
scape in  Its  wake.  Creating  more  problems 
than  it  solves,  it  breeds  ever  more  prevasive 
involvement  of  the  government  In  economic 
affairs.  New  rules  and  regulations  must  be 
passed  to  solve  the  problems  creat(d  by  the 
old  rules  and  regulations.  The  "final  solu- 
tion"? Nationalization.  Public  ownsrship  of 
the  country's  major  industries.  The  rail- 
roads. Airlines.  Steel,  Petroleum,  Automo- 
biles. The  banks.  Insurance,  Communica- 
tions. 

It's  called  Socialism.  The  stuff  t's  made 
out  of  is  called  Monopoly.  The  an  idote  for 
both  of  these  poisons  is  called  Cor  ipetltion. 
The  gift  it  brings  is  called  Freec  om.  The 
price  we  have  to  pay  if  we  want  t  >  keep  it 
Is  called  Responsibility. 

A  number  of  able  economists  of  unques- 
tioned personal  loyalty  to  this  country's  free- 
enterprise  system  have  expressed  the  view 
that  the  American  economy  is  already  past 
the  "point  of  no  return"  on  the  roa  1  to  gov- 
ernment ownership  of  its  key  industi  les.  They 
believe  we  already  have  so  much  monopoly  in 
our  major  labor  and  product  markets  that  It 
would  be  easier  to  simply  go  on  and  tiim  the 
whole  thing  over  to  the  governmem  than  to 
undertake  the  tedious  and  difficult  task  of 
making  competition  pulse  with  life  c  nee  more 
In  all  those  dead  or  dying  economic  (  arcasses. 
I  don't  believe  this.  I  don't  believe  tliis  coun- 
try's business  community,  for  exami  le,  is  go- 
ing to  let  Itself  be  outsmarted  by  tt  e  social- 
ist professors  we  have  running  arcund  our 
universities.  I  believe  this  country's  business- 
men will  show  the  same  kind  of  re  iponslble 
leadership  in  whatever  economic  crli  es  might 
lie  ahead  of  us  that  they've  shown  over  the 
past  200  years  in  making  this  grei  t  nation 
the  economic  marvel  of  the  world  i  liat  it  is 
today.  I  believe  they  have  the  capicity  and 
the  sense  of  responsibility  to  understand  and 
apply  what  I  consider  the  key  to  this  dUem- 
ma — the  way  to  avoid  government  regulation 
of  business  is  to  see  that  there's  nojneed  for 
It  In  the  first  place.  I  believe,  in  short,  that 
they  will  pay — and  gladly — whatever  price  Is 
required  to  keep  our  f ree-enterprls  s  system 
free  and  pass  it  on,  stronger  than  th  ey  found 
It,  to  their  posterity. 

Let  me  try  to  sum  it  all  up  this  wi  ly :  Com- 
petition can  do  some  pretty  rough  ihings  to 
your  profits  and  perhaps  give  you  an  ulcer 
besides.  But  If  you  ever  succeed  in  <  liminat- 
ing  it  from  your  Indxistry,  you're  beggin'  for 
"regulation"  by  the  government  aid,  ulti- 
mately, perhaps  something  even  wo  rse,  gov- 
ernment ownership  on  the  British  or  other 
European  model.  Competition  may  }e  costly 
to  your  purse  but  economic  freedom,  as  we  all 
know  only  too  well,  is  a  bargain  at  a  ay  price. 

My  final  message  Is  this : 

Monopoly  is  un-American.  Show  the  flag 
in  the  fluid-power  industry! 


HIGH  STACKS  AND  INTERMITTENT 
CONTROLS    DO    NOT    ELIJ*INATE 
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Mr.  BINGHAM.  Mr.  Speaker 
sion  of  toxic  sulfur  oxides  from 
plant  stacks  poses  a  serious  tlreat 
public  health  and  the  environmeii|t 
utilities  contend  that  acceptable 
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EXTENSIONS  OF  REMARKS 

Ity  can  be  maintained  by  the  emplojonent 
of  techniques  of  high-stack  dispersal  and 
Intermittent  —  or  supplementary  —  con- 
trol systems.  These  methods  make  emis- 
sions less  intensive  in  the  vicinity  of 
powerplants  and  space  emissions  selec- 
tively Eujcording  to  ground-level  air 
quality. 

However,  the  adequacy  and  accuracy 
of  high  stacks  and  intermittent  controls 
have  been  challenged  by  the  Environ- 
mental Protection  Agency,  the  American 
Public  Health  Association,  and  others. 
Compelling  argiunents  have  been  made 
against  utUlty  reliance  on  these  tech- 
niques. For  example,  while  the  debilitat- 
ing health  effects  of  air  pollutants  have 
been  clearly  demonstrated,  technical 
capabilities  of  air  safety  evaluation 
which  are  necessary  for  these  systems 
have  not  been  satisfactorily  achieved. 
Also,  the  degree  of  actual  emissions  is  not 
reduced  by  these  practices;  acid  sulfate 
aerosol  clouds  which  are  formed  when 
sulfur  oxides  are  emitted  may  drift  to 
even  greater  areas  than  before.  Further- 
more, the  iise  of  intermittent  controls 
makes  plant  operation  imreliable,  as 
variations  in  the  weather  necessitate  pe- 
riodic shutdowns.  Considering  these 
problems  in  light  of  the  stagnant  himiid 
air  we  have  been  experiencing  here  in 
Washington  certainly  reduces  confidence 
in  the  adequacy  of  these  controls  to  pro- 
tect human  health. 

Only  a  pollution  control  technology 
which  removes  toxic  elements  from  coal 
before  emission  can  adequately  insure 
public  safety.  Flue  gas  desutfurization — 
FGD — is  presently  the  only  commercially 
available  process  of  this  kind.  The  adop- 
tion of  half-measures  like  high  stacks 
and  intermittent  controls  serves  to  evade 
air  quality  standards  and  Invites  further 
delay  in  the  perfection  and  Installation 
of  FGD  systems. 

For  the  benefit  of  my  colleagues  and 
other  readers  of  the  Record,  I  include 
herewith  excerpts  from  the  following 
readings  dealing  with  high-stack  dis- 
persal and  intermittent  controls :  an  EPA 
study  entitled  "Status  Report  on  Sulfur 
Oxides";  testimony  in  March  by  EPA  Ad- 
ministrator Russell  Train  before  the 
House  Subcommittee  on  Agriculture — 
Environmental  and  Consumer  Protec- 
tion; testimony  in  May  by  Dr.  Bert- 
ram W.  Camow  before  the  Senate  Sub- 
committee on  Environmental  Pollution; 
testimony  in  May  by  attorney  Richard  E. 
Ayres  of  the  Natural  Resources  Defense 
Coimcil  before  the  Senate  Subcommittee 
on  Environmental  Pollution;  and  a  re- 
port of  the  American  Public  Health  Asso- 
ciation's Task  Force  on  Energy  entitled 
"Health  Effects  of  Energy  Systems." 

The  articles  follow: 

Status  Report  on  Sulfur  Oxn>ES 
(By  J.  P.  Plnklea,  D.  B.  Turner,  G.  G.  Ack- 

land,  R.  I.  Larsen,  Victor  Hasselblad,  and 

S.  D.  Shearer) 

Fuel  oils  and  coals  contain  varying 
amounts  of  organic  and  inorganic  sulfur  that 
is  oxidized  to  sulfur  dioxide  or  sulfur  trioxlde 
during  combustion.  In  the  atmosphere  these 
oxides  are  transformed  into  acid  sulfate 
aerosols  including  sulfuric  acid  and  sulfate 
salts  that  may  be  transported  for  long  dis- 
tances. Acid  sulfate  aerosols  cause  adverse 
effects  on  human  health,  vegetation,  materi- 
als and  visibility.  Acid  aerosols  are  especially 
vexing    respiratory    irritants    because    their 
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small  particle  size  allows  deep  penetration 
into  the  lung.  Sulfates  of  natural  origin, 
from  soil  or  sea  spray,  are  probably  larger, 
less  irritating  particles. 

Adverse  effects  on  public  health  include 
aggravation  of  asthma,  increases  in  deaths 
and  aggravations  of  illness  among  the  elderly 
and  infirm.  Healthy  individuals  can  also  be 
adversely  affected  as  they  will  experience  sub- 
stantial increases  in  the  frequency  of  chronic 
bronchitis  symptoms  and  the  occurrence  of 
acute  lower  respiratory  infections. 

Recent  reductions  of  sulfur  dioxide  emis- 
sions in  major  cities  have  not  controlled  ur- 
ban levels  of  acid  sulfate  aerosols.  Local  ur- 
ban sources  of  acid  sulfate  aerosols  may  be 
well  controlled  but  imported  acid  sulfate 
aerosols  arising  from  increasing  emissions  of 
sulfur  oxides  from  distant  power  plants  that 
bum  high-sulfur  fuels  are  now  intruding 
into  northeastern  urban  areas. 

Massive  conversion  of  urban  power  plants 
to  high  sulfur  fuels  or  unrestricted  use  of 
tall  stacks  and  supplementary  control  sys- 
tems can  greatly  aggravate  the  acid  sulfate 
aerosol  problem.  Flue  gas  desulfurization, 
cleaner  fuels  or  modified  combustion  proc- 
esses will  be  required  to  control  the  acid 
aerosol  sulfate  problem.  Expected  growth  In 
coal  fired  steam  electric  power  generation 
must  be  accompanied  by  Increased  avail- 
ability of  cleaner  fuels  or  widespread  use  of 
effluent  controls  to  avoid  further  aggravation 
of  the  acid  sulfate  aerosol  problem.  Likewise, 
equipping  the  majority  of  light  duty  motor 
vehicles  with  oxidation  catalysts  would 
measurably  increase  human  exposure  to  acid 
sulfate  aerosols.  Control  of  these  mobile 
source  emissions  may  prove  mandatory  If 
public  health  is  to  be  protected. 

Long  distance  transport  of  aerosols  Is  sci- 
entifically plausible,  consistent  with  geo- 
graphical emissions  patterns  and  supported 
by  complementary  types  of  evidence. 

Atmospheric  turbidity  is  greatest  over  tha' 
eastern  United  States  but  Incresises  in  tur- 
bidity the  Immediate  proximity  of  cities  or 
sources.  Turbidity  is  largely  due  to  aerosols. 

Acid  rainfaU  shows  both  localized  "hoV 
spots"  that  correspond  to  increased  emissions 
and  generalized  patterns  that  indicate  long 
distance  transport. 

Recent  University  studies  show  acid  sul- 
fate aerosols  may  impact  a  large  area  of  the 
Mississippi  Valley  in  summer. 

Urban  and  non-urban  National  Air  Sam- 
pling Network  stations  show  elevated  annual 
average  sulfate  levels  in  the  area  bounded  by 
Chicago,  Boston,  Washington  and  Cincinnati. 

Urban  and  non-urban  acid  sulfate  aerosol 
levels  in  ambient  air  will  be  increased  at  the 
rate  of  one  to  six  percent  per  year  If  these 
plants  remain  uncontrolled  or  If  they  rely 
upon  tall  stacks  during  periods  of  good  dis- 
persion and  fuel  switching  during  periods 
of  poor  dispersion. 

A  more  rational  course  for  the  next  decado 
is  to  utilize  coal  cleaning,  fuel  blending  and 
flue  gas  desulfurization  so  that  the  sulfur 
oxides  problem  will  not  worsen. 

Current  urban  sulfate  exposures  are  high 
enough  to  aggravate  existing  respiratory  iU' 
nesses  and  to  Increase  mortality  on  the  wor»5 
few  days  each  year. 

With  limited  coal  conversion  up  to  50  mo^^ 
days  each  year  would  exceed  the  mortality 
threshold.  With  full  conversion  up  to  150 
more  days  would  exceed  this  level. 

In  residential  areas  the  expected  increases 
in  annual  average  sulfate  exposures  over  a 
10  year  period  could  cause  chronic  respira- 
tory disease  to  increase  by  20  to  150  percent 
in  non-smokers  and  as  much  as  50  percent 
in  smokers.  Lower  respiratory  disease  in  chU- 
dren  would  IncreEise  by  10  to  70  percent. 
Again,  these  estimates  are  not  precise. 

WHAT    IMPORTANT    CAVEATS    MUST    BE    KEPT 
IN    MIND? 

Interpretations  of  historical  trends  In 
emissions  and  air  quality  are  hampered  by 
a  very  limited  data  base.  Indeed,  our  current 
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monitoring  systems  for  sulfur  dioxide,  sus- 
pended sulfates,  strong  acids,  precipitation 
chemistry,  trace  metals,  ammonia  and  hydro- 
carbons are  not  adequate  enough  to  answer 
pertinent  questions  about  the  origin,  trans- 
formation and  removal  of  sulfur  oxide  air 
pollutants.  Simultaneous  monitoring  in  ur- 
ban, suburban  and  rural  settings  Is  required. 

Current  measurements  of  suspended  sul- 
fates serve  as  a  useful  proxy  for  acid  sulfate 
aerosols  but  measurements  that  delineate 
particle  size  and  chemical  composition  are 
required  for  sulfur  compounds  and  other 
aerosol  components.  Aerosols  of  natural  and 
anthropogenic  origins  must  be  characterized 
and  differentiated. 

The  mechanisms  and  rates  for  the  trans- 
formation of  sulfur  dioxide  to  acid  sulfates 
aerosol  in  plumes  and  In  the  atmosphere 
are  not  well  understood.  Plumes  from  con- 
trolled and  xincontroUed  indutsrial  and 
power  plant  combustion  sources  should  be 
studied. 

Predictive  models  which  will  give  needed 
precision  to  estimates  of  long  range  trans- 
port and  the  influence  of  emission  height 
must  be  developed. 

More  soundly  based  dose  response  func- 
tions for  the  adverse  effects  on  public  health 
and  welfare  must  be  developed.  Interlocking 
clinical  epidemiologic  and  laboratory  animal 
studies  are  required  to  reduce  scientific  un- 
certainties about  adverse  health  effects. 
Carefully  designed  studies  of  plant  damage, 
material  degradation,  visibility  Impairment 
and  climatic  changes  are  required  to  develop 
reasonable  damage  functions  for  adverse 
effects  on  the  public  welfare. 

Control  technology  research  must  be  en- 
hanced In  ways  previously  discussed  and  the 
societal  and  environmental  impacts  of  these 
controls  carefully  considered. 

Sound  societal  Judgments  can  be  based 
only  on  a  sound  scientific  information  base. 
Failure  to  acquire  the  needed  information 
will  lead  to  needless  discord  and  likely  to 
one  or  more  national  economic  or  public 
health  tragedies. 

Testimony  by  Russell  Train,  Administrator 
OP    Environmental    Protection    Agency, 
Before  House  Subcommittee  on  Agricxtl- 
tttre — Environmental  and  Consumer  Pro- 
tection, March  13,  1974 
Mr.  Whitten.  I  have  in  front  of  me  In- 
formation, from  Mr.   Wagner,  which   I  re- 
quested.   Mr.    Wagner   Is    Chairman   of    the 
Board   of   the  Tennessee   Valley   Authority, 
to  which  a  big  part  of  the  south-central  part 
of  the  United  States  must  look  for  power. 
He  takes  strong  exception  to  demands  by 
you  and  your  agency. 

Now,  I  have  been  talking  as  a  layman  up 
here,  but  here  Is  a  man  running  one  of  the 
biggest  iK)wer  companies  In  the  world,  and 
who  has  reason  to  know  what  he  is  talking 
about,  and  yet  you  are  matching  your  power 
against  his  knowledge.  Who  do  you  think  is 
going  to  win? 

Mr.  Train.  Well,  we  are  going  to  see.  We 
are  In  extensive  conununication  with  Mr. 
Wagner.  I  was  down  there  some  while  ago. 
I  made  a  tour  of  the  Tennessee  Valley  Au- 
thority facilities,  the  strip  mining  problems 
associated  with  the  operation,  with  Mr. 
Wagner  some  months  back,  and  we  are  set- 
ting up  a  meeting  at  the  present  time  for 
Mr.  Wagner  and  myself  to  get  together  to 
talk  out  some  of  these  problems. 

What  he  Is  talking  about  here  Is  two  dif- 
ferent approaches  to  sulfur  oxide  emission 
control. 

He  believes  that  the  proper  way  to  get  at 
control  Is  through  the  use  of  what  we  call 
intermittent  control  devices  or  supplemental 
control  devices.  EPA  very  strongly  believes 
that  we  should  be  constantly,  steadily  mov- 
ing toward  constant  control  devices. 

Supplemental  control  devices  provide  only 
for  the  dispersion  of  pollutants  and  do  not 
provide  for  an  actual  reduction  in  pollutants. 
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The  ambient  air  quality  standards  are  met 
by  measurements  at  ground  level,  or  approx- 
imately ground  level,  in  the  vicinity  of  a 
plant. 

One  of  the  intermittent  control  techni- 
ques for  meeting  such  standards  Is  to  build 
higher  smokestacks,  and  that  would  probably 
be  the  most  common. 

That  means  putting  the  point  of  emission 
higher  up  in  the  air,  and  you  do  In  fact  get 
less  measurable  sulfxir  oxides  and  other  pol- 
lutants at  the  point  of  measurement  In  the 
vicinity  of  the  plant  at  ground  level,  so  that 
technically,  and  in  fact,  ambient  air  quality 
standards  are  met.  But  you  do  not  get  any 
reduction  of  total  pollution. 

Mr.  Andrews.  Don't  you  Just  spread  the 
same  amount  of  pollutants  over  a  greater 
area,  and  in  essence  what  you  are  doing  Is 
lowering  the  load  per  square  yard,  but  you 
are  spreading  that  same  amount  out  over  a 
greater  area,  so  that  people  5  miles  away 
from  the  plant  are  getting  pollution,  whereas 
before  they  would  not  get  any? 

You  are  not,  by  that  method,  then  really 
lowering  the  pollutants  discharged? 

Mr.  Train.  You  are  not  reducing  the  total 
atmospheric  loading  of  the  pollutant. 

Now,  this  is  a  technique  which  Is  widely 
used  In  Europe,  and  was  given  to  rise  by  the 
fair  amount  of  political  exchange  because 
whUe  in  the  United  Kingdom,  SOx  goes  up 
tall  stacks,  it  tends  to  come  down  in  Ger- 
many or  in  Scandinavia,  and  It  has  In  fact 
given  rise  to  a  good  deal  of  friction  among 
political  entities. 

We  do  not  have  quite  that  same  political 
problem. 


Testimony  by  Dr.  Bertram  Carnow  Before 
the  Subcommittee  on  the  Environment, 
May  6,  1974,  of  the  Senate  Committex  on 
Public  Works 

Rather  than  a  standard-by-standard  ap- 
praisal of  the  existing  EPA  regulations.  It 
might  be  more  useful  to  direct  the  Subcom- 
mittee's attention  to  four  significant  health 
hazards  which  have  not  been  considered  in 
the  current  standards.  These  include  respir- 
able  particulates  (those  less  than  6  microns 
in  size),  air  borne  carcinogens,  toxic  metals 
and  derivatives  of  sulfur  dioxide,  namely  acid 
sulfates  and  sulfuric  acid  aerosols.  Ambient 
air  quality  standards  do  not  exist  for  any  of 
these  materials  despite  the  fact  that  there 
Is  strong  scientific  evidence  that  they  Jeop- 
ardize human  health.  The  air  poUutlon-lung 
cancer  study  noted  above  and  studies  exam- 
ining SO.,  sulfates,  and  acid  aerosols,  more- 
over, find  correlation  between  variations  of 
levels  of  these  pollutants  and  of  mortality 
and  morbidity  rates.  I  recognize  that  some  of 
the  analytical  and  monitoring  equipment  is 
not  fully  developed.  However,  in  some  areas, 
particulate  sizing  and  monitoring  of  many 
air  borne  carcinogens  such  as  benzo(a)py- 
rene  and  trace  metals  can  and  should  be 
measured  so  that  better  quantitative  assess- 
ment of  their  health  impact  can  be  made, 
even  though  it  appears  that  development  of 
standards  are  some  years  away.  Since  they 
are  recognized  at  least  qualitatively  as  haz- 
ardous materials,  strict  control  of  fuel 
sources  and  combustion  methods  must  be 
maintained  in  the  interim.  Mass  conversion 
to  high  sulfur  coal  for  urban  energy  pro- 
duction without  stringent  control  procedures 
win  imquestionably  result  in  Increased  ill- 
ness, disability,  and  death  among  urban 
dwellers,  particularly  those  with  heart  and 
lung  disease. 

I  should  like  now  to  turn  to  another  area 
of  concern,  namely  the  nature  of  pollution 
control  procedures. 

There  appears  to  be  a  trend  toward  adopt- 
ing high  stacks  and  directed  plumes  (inter- 
mediate control  strategies)  as  a  major  pol- 
lution control  strategy.  It  has  been  sug- 
gested that  the  use  of  this  method  of  dis- 
persion during  non-inversion  periods  repre- 
sents a  reasonable  method  for  disposing  of 
SO.  and  particulate  air  pollutants,  particu- 
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larly  the  former.  There  Is  mounting  evidence 
to  suggest  that  this  woxUd  be  a  very  poor 
strategy. 

Acid  sulfates  and  sulfuric  acid  are  more 
toxic  than  sulfur  dioxide  itself.  They  are 
formed  in  large  quantities  in  the  air  from 
emitted  SO,.  Recent  evidence  suggests  that 
high  stacks' lead  to  the  formation  of  stable 
clouds  of  these  toxic  substances.  Thus, 
rather  than  diffusing  and  dissipating  these 
materials,  this  strategy  may  actually  in- 
crease the  stable  concentrations  of  these 
more  harmful  pollutants  and.  Indeed,  may 
affect  much  larger  populations  than  those 
in  the  urban  areas  where  the  pollutants  are 
developed.  There  E^pears  to  be  good  evidence 
that  large  cloud  masses  of  these  agents  are 
present  over  the  Northeastern  United  States, 
so  that  even  those  in  rural  areas  are  now 
being  exposed  to  significant  levels  of  toxic 
SO,  derivatives.  This  effect  may  prevail  even 
though  SOj  levels  near  the  ground  are  de- 
creasing. This  phenomenon  may  be  true  with 
other  toxic  materials,  also. 

A  substance  like  lead,  for  example,  which 
is  immutable  and  does  not  dis^pear,  is  also 
emitted  from  the  stacks,  and  while  it  may  be 
diffused,  it  ultimately  reaches  the  ground 
and  remains  there.  In  addition,  where  a  sig- 
nificant number  of  these  stacks  are  present 
in  a  relatively  small  area,  the  result  Is  one 
of  blowing  dirty  air  from  one  place  to 
another. 

Considerations  of  technical  feasibility  and 
reliability  aside,  the  high  stack,  directed 
plume  strategy  Is  best  labeled  as  an  epi- 
demiological gamble.  At  stake,  of  course.  Is 
human  disease  and  death.  I  therefore  sug- 
gest that  federal  dollars  might  be  better  al- 
located toward  elimination  of  these  pollut- 
ants by  other  devices,  the  use  of  cleaner 
fuels,  more  complete  combustion  methods, 
and  the  exploration  of  new  methods  for  pro- 
ducing clean  energy. 

Testimony  by  Richard  E.  Ayres  Before  the 
Subcommittee  on  the  Environment  of 
the  Senate  Committee  on  Public  Works, 
May  16, 1974 

tall  stacks  and  intermittent  controls 
In  the  earlier  part  of  the  week,  you  heard 
utility  and  copper  company  executives  en- 
dorse the  shopworn  concept  of  "dispersion 
enhancement" — tall  stacks  and  intermittent 
controls  ("IC8") — as  an  alternative  to  emis- 
sion controls.  There  Is  nothing  novel  about 
this  request.  The  1967  Clean  Air  Act  allowed 
dispersion.  But  in  1970,  you  decided,  wisely 
in  my  view,  that  only  emission  limiting 
measures  would  protect  the  public.  The  issue 
was  thoroughly  debated  then,  and  nothing 
has  changed  that  would  alter  your  Judgment. 
Indeed,  the  increasing  understanding  of  the 
way  stationary  source  emissions  damage  hu- 
mans and  the  biosphere — the  acid  sulfate 
aerosol  phenomenon— confirms  and  strength- 
ens the  correctness  of  your  Judgment. 

Meanwhile,  the  other  objections  to  dis- 
persion enhancement  techniques — especially 
intermittent  controls — remain  as  potent  as 
ever.  Dispersion  techniques  are  neither  relia- 
ble nor  enforceable.  ICS  effectively  transfers 
the  control  over  whether  standards  are  met 
to  the  polluter,  since  it  Is  essentially  Impos- 
sible for  a  control  agency  to  supervise  the 
hundreds  of  Individual  curtailment  or 
switching  decisions  that  must  be  made  each 
year  to  make  it  work.  ICS  also  amounts  to  a 
means  of  shifting  the  costs  of  pollution  con- 
trol from  the  polluter  to  the  workers  at  the 
plant  and  the  public  at  large.  None  of  the 
corporate  witnesses  who  have  appeared  be- 
fore you,  I  notice,  have  given  you  an  estimate 
of  the  cost.  In  terms  of  lost  wages,  their 
workers  would  pay  from  production  curtail- 
ment in  response  to  stagnant  air.  Nor  have 
they  told  you  that  the  Puget  Sound  Air  Pol- 
lution Control  Authority,  one  of  the  few 
agencies  with  any  experience  policing  an  ICS 
system,  estimates  that  it  spends  $160,000- 
$200,000  a  year  in  the  effort.  In  most  State 
agencies  this  would  represent  a  sizable  por- 
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Circuit  Court  of  Appeals,  which 
dispersion     techniques    Tlolated 
specific  requirements  of  Section 
Act  and  the  policy  of  non-deterloritlon 
talned  In  Section  101,  NRDC  et  t 
489  F.2d  390.  6  £RC  1248   (5th  C 
1974). 
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The  earliest  studies  measured 
terms   of   sulfation    rates    and 
falloiit.  Presently,  modern 
ment  and  methods  measure  the 
oxide  levels  and  suspended  partlc 
in  the  air.  We  then  use  the  sxilfi^r 
and  suspended  particulate  levels  as 
air  pollution. 

Suspended    particulates    include 
tremely  large  class  of  materials 
sizes  and  compoeltlons.   Most 
stiidles  and  many  toxicologic 
xiie  only  the  total  particulate  we 
tide  size  Is  a  critical  factor  in  a 
locating  effects  on   the   resplratoty 
(T.  P.  Hatch  and  P.  Gross, 
oeitlon  and  Retention  of  Inhaled 
Academic  Press,  1964).  Particles, 
trlusically  toxic,  may  absorb  toxic 
or  interfere  with  the  clearance  of 
agents    from    the    respiratory 
particles  In  the  micron  size  range 
Is  one-miUlontb  of  a  meter)   are 
dangerous,  even  though  they 
significantly   to   the   total   particli! 
because  they  penetrate  deeply  into 

Therefore,  particulate  sizes  are 
the  use  of  particulates  as  an  Indes. 
ly  developed  chemical  techniques 
possible  to  use  particles  of  specific 
tlon  as  a  parameter  in  epldemioloi 
(e.g..    sulfat<»    particle    size 
EPA's   CHESS    program).    The   xise 
techniques    is   very   Important 
observed  relationships  that  have 
llsbed  between  total  particle 
and  health  conditions  (e.g.  EPA, 
Criteria   for   Particulate   Matter, 
depend  on  the  proportion  of  fine 
in  the  total  mass  suspended  in 
emission  control  devices  remove 
tlculates  to  a  greater  degree  than 
using  these  devices  may  be 
lease  an  Increased  proportion  of  the 
mix  of  pollution   In   the   air  will 
changed,  with  corresponding  implici 
change  In  health  conditions  and 
In  the  index  (I.e.  particle  size 
or  indices  used  for  measurln 
characteristics  of  the  mix. 

It  might  be  argued  that 
large  particles  is  at  least  a  step  in 
direction,  but  we  could  deceive 
we  assume  It  is  safe  to  Increase 
bust  Ion  because  our  Indexes  show  a 
In  particulates  by  weight  when.  In 
are  increasing  the  concentrations  o 
particles,   presumably  the   most 

Although  many  Important  small 
lates  seem  to  be  composed  of  siilfatfs 
may  be  emitted  directly  from  a 
seem  to  form  In  the  chemistry  of 
relea£«d  to  the  air.  Sulfur  dioxide  is 
by  photochemical  and  catalytic 
form  sulfuric  acid  mist  and  sulfate 
As  iron,  manganese,  and  vanadium 
portant    catalysts,    trace 
these  materials  in  the  fuels  themsel  ■ 
use  as  fuel  additives,  or  their 
air  from  other  sources  can  Infiuenci 
processes  adversely.  As  temperature 
iiy  and  sunlight  also  affect  the 
of  tlie  mix  the  same  emissions  in 
climates  or  mlcro-cUmates  can  alfeit 
differently.  Recent  evidence  from 
studies  (M.  Amdur.  NAPCA.  1969 
ten   et   al  ,  Science,   182:    503-04.    1 
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EXTENSIONS  OF  REMARKS 

epidemiological  studies  (EPA  CHESS  pro- 
gram) Indicate  that  sulfate  particulates  may 
be  the  chief  agents  of  stress  In  a  reducing 
smog.  The  primary  components  of  the  solu- 
ble particulates  In  the  1948  episode  In 
Donora,  Pennsylvania,  were  zinc  ammoulum 
sulfate  and  zinc  sulfate.  A  recent  analysis  of 
sulfate  levels  in  the  U.S.  (A.P.  Altshuller. 
Environmental  Science  and  Technology, 
7:709,  1973)  describes  geographical  distribu- 
tion of  sulfates  and  the  varying  relationship 
between  sulfates  and  S02.  Measurements  In 
the  Philadelphia  area  Indicated  that  subur- 
ban sites  on  average  had  sulfate  levels  half 
as  high  as  central  city  sites.  The  author 
found  evidence  that  some  of  the  suburban 
sulfates  could  have  come  from  transport  and 
conversion  of  S02  from  urban  sources.  An 
ominous  finding  was  background  levels  of 
sulfate  of  5  Ag/m3  at  nu-al  sites.  This  level  Is 
only  about  25  percent  to  50  percent  below 
levels  associated  with  excessive  morbidity 
In  some  peculations.  Like  the  suburban  sul- 
fates, these  rural  sulfates  were  attributed 
to  transport  of  S02  from  distant  urban 
sources. 

The  established  relationships  of  pollu- 
tion indexes  to  health  will  change  as  the  pol- 
lution mix  changes.  Our  present  inability 
to  predict  effects  of  these  changes  to  our 
satisfaction  comes  from  Incomplete  under- 
standing of  the  combination  of  agents  which 
attack  public  health  and  a  dearth  of  Infor- 
mation on  disease  processes  they  generate. 
Such  imderstanding  and  infcMTnation  de- 
pends on  continued  research  aimed  at  un- 
covering these  factors,  so  vital  to  rational 
decisions  on  energy  policies. 
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CONGRESSMAN    ICHORDS    VOTING 
RECORD 


HON.  RICHARD  H.  ICHORD 

OF   MISSOURI 

I.V  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11.  1974 

Mr.  ICHORD.  Mr.  Speaker,  there  is 
much  talk  about  the  people's  right  to 
know  and  today,  as  never  before,  the  peo- 
ple are  demanding,  and  rightly  so,  that 
their  elected  oCQcials  be  accountable  to 
them.  For  far  too  long  secrecy,  deception, 
and  concealmoit  have  been  allowed  to 
cast  their  shrouds  over  American  politics. 
The  American  people  are  coming  to  de- 
mand the  facts  and  open,  honest  knowl- 
edge of  the  activities  of  their  elected  rep- 
resentatives. I  welcome  this  development 
as  one  of  the  most  healthy  trends  Amer- 
ican politics  has  seen  In  a  long  time,  and 
view  in  this  reawakened  public  interest 
the  retrieval  of  what  is  good  in  a  demo- 
cratic political  system. 

Democracy  becomes  easily  corrupted 
through  apathy  as  this  Nation  has 
learned  from  bitter  experience.  It  has 
come  time  to  purge  our  laws  and  politics 
of  loopholes,  special  interest  collusion, 
double  dealing,  and  general  ineptness. 
The  only  effective  way  that  this  can  be 
done  is  through  the  electoral  process. 
The  voter  bears  the  right  and  respon- 
sibility of  continually  demanding  public 
accounting  from  his  government  and  to 
constantly  compare  tliat  knowledge  with 
his  own  personal  tests  of  good  govern- 
ment. 

In  this  regard  it  has  been  my  practice 
since  I  first  entered  public  life  to  make 
my  record  openly  and  completely  known 
to  the  Missouiians  I  represent.  While  I 


realize  that  the  diversity  of  my  district 
and  the  complexity  of  its  interests  and 
pursuits  make  it  impossible  to  please 
everyone  on  every  vote  on  every  issue,  my 
voting  record  represents  a  sincere  at- 
tempt to  represent  the  public  interest.  On 
eveiT  vote  I  review  the  letters  sent  to  me 
by  my  fellow  Missoui-ians,  study  the  facts 
on  both  sides  of  the  issue,  and  judge  to 
the  best  of  my  ability  what  is  best  for  my 
district.  State,  and  Nation. 

Duilns  the  93d  Congress,  1st  session 
there  were  307  yea  and  nay  votes,  185 
quorum  calls,  and  234  recorded  teller 
votes  for  a  grant  total  of  726  rollcalls.  I 
responded  to  these  rollcalls  86.7  percent 
of  the  time.  On  actual  votes  on  passage 
of  legislation  I  responded  an  average  of 
86.8  percent  of  the  time.  During  the  cur- 
rent 2d  session  of  the  93d  Congress  up 
through  June  6 — the  last  day  of  the  93d 
Congress  covered  by  this  compilation — 
there  were  112  yea  and  nay  votes,  89 
quorum  calls,  and  76  recorded  votes  for  a 
grand  total  of  280  rollcalls.  I  responded 
to  these  rollcalls  91  percent  of  the  time. 
On  actual  votes  on  passage  of  legislation 
I  responded  an  average  of  93.5  percent 
of  the  time.  Many  of  the  votes  or 
quorum  calls  I  missed  were  due  to  my 
presence  in  meetings  of  the  House  Com- 
mittee on  Internal  Secuiity  which  I  chair 
and  wliich  has  the  authority  to  meet 
while  the  House  is  in  session.  Addition- 
ally, a  few  unavoidable  absenses  caused 
me  to  miss  a  substantial  number  of  roll- 
call  votes  which  unfortunately  signifi- 
cantly lowered  my  overall  percentage  re- 
sponse to  rollcalls  during  the  93d  Con- 
gress, 1st  session.  For  instance,  on  De- 
cember 14,  1973,  my  presence  in  Missouri 
to  keep  a  long  standing  commitment 
caused  me  to  miss  24  rollcall  votes. 

I  should  also  like  to  state  that  my  votes 
to  sustain  the  Presidential  spending 
vetoes  during  the  93d  Congress,  1st  ses- 
sion were  in  keeping  with  a  commitment 
that  I  made  to  my  constituents  on 
April  17,  1973.  At  that  time  I  stated  that 
before  the  Federal  Government  can  ra- 
tionally determine  spending  priorities 
and  put  an  end  to  irresponsible  deficit 
spending  which  Is  the  principal  cause  of 
inflation  and  our  serious  monetary  prob- 
lems, Congress  is  going  to  have  to  adopt 
effective  budgetary  and  appropriations 
procedmes.  I  made  a  commitment  to  my 
constituents  to  not  override  any  Presi- 
dential spending  vetoes  until  a  spending 
limitation  has  been  established  by  Con- 
gress and  effective  steps  taken  to  put  an 
end  to  deficit  spending.  However,  now 
that  the  House  has  given  final  approval 
to  the  Congressional  Budget  and  Im- 
poundment Control  Act,  I  am  hopeful 
that  we  are  finally  headed  toward  a  sys- 
tem of  rational  congressional  budgetary 
procedures. 

The  following  listing  represents  my 
votes  on  the  major  and  controversial  leg- 
islation of  the  93d  Congress  excluding 
procedural  and  routine  votes  and  votes 
dealing  solely  with  the  congressional  re- 
sponsibility for  governing  the  District  of 
Columbia.  This  compilation  is  made 
available  to  my  constituents  in  the  hope 
that  they  will  study  it  carefully  and  have 
adequate  Information  to  determine  In 
their  own  minds  the  nature  of  my  votins 
in  the  House  of  Representatives : 
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Bill  No. 


Description 


My  vote 


Bill  No. 


Description 


My  vote 


H.  Res.  132 A  resolution  to  create  a  special  committee  to  study  the  organiza-    Yea. 

lion,  power  and  duties  of  the  standing  committees  ot  the  U.S. 
House  of  Reptesenlatives.  (Passed  282  to  91.) 

H.R.  2107 A  bill  to  direct  the  Secretary  of  Agriculture  to  spend  the  full  J225    Yea. 

million  appropriated  for  the  rural  environmental  assistance 
program  for  fiscal  1973  after  the  Secretary  of  Agriculture's 
announcement  in  December  that  no  new  commitments  would 
be  made  under  REAP  for  the  remainder  of  the  fiscal  year. 
(Passed  251  to  142.) 

H.R.  1975 A  bill  to  improve  the  emergency  loan  program  under  the  Con-    Yea. 

solidated  Farm  and  Rural  Development  Act,  to  offer  loan 
assistance  for  disaster  relief  to  farmers  and  ranchers  at  % 
percent  interest  and  for  other  purposes.  (Passed  269  to  95.) 

H.  Res  256 A  resolution  creating  a  select  committee  to  investigate  all    Yea. 

aspects  of  crime  affecting  the  United  States.  (Passed  317  to 
75.) 

H.R.  3298 A  bill  directing  the  Department  of  Agriculture  to  Immediately    Yea. 

reinstate  funding  for  the  rural  water  and  sewer  grant  program 
as  provided  under  the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  (Passed  297  to  54.) 

H.R.  4278 A  bill  to  amend  the  National  School  Lunch  Act  to  assure  that    Yea. 

Federal  financial  assistance  to  the  child  nutrition  programs 
is  maintained  at  the  level  budgeted  for  the  fiscal  year  ending 
June  30.  1973,  as  amended.  (Two-thirds  required.)  (Passed 
352  to  7.) 

H.J.  Res.  393 A  joint  resolution  to  amend  the  Education  Amendments  of  1972    Yea. 

(0  extend  the  authorization  of  the  National  Commission  on  the 
financing  of  Postsecondary  Education  and  the  period  within 
which  it  must  make  its  hnal  repoit.  (Two-thirds  required.) 
(Passed  332  to  29.) 

H.Res.259 a  resolution  to  amend  the  Rules  of  the  House  of  Representatives    Yea. 

to  strengthen  the  requirement  that  committee  prxeedings  be 
held  in  open  session.  (Passed  371  to  27.) 

H.R.  17 A  bill  to  amend  the  Vocational  Rehabilitation  Act  to  extend  and    Yea. 

revise  the  authorization  of  grants  to  states  for  vocational 
rehabilitation  services,  to  authorize  grants  for  rehabilitation 
services  to  those  with  seveie  disabilities,  and  for  other  pur- 
poses. (Passed  318  to  57.) 

H.R.  71 An  omnibus  bill  to  strengthen  and  improve  the  Older  Americans    Yea. 

Act  of  1965  by  increasing  appropriations  for  a  variety  of  pro- 
grams, training  and  social  senters,  jobs  and  special  impact 
demonstrations  and  model  projects  for  the  elderly  and  to 
upgrade  the  Administration  on  Aging,  establish  a  Federal 
Council  on  Aging  and  create  a  National  Information  and 
Resource  Clearinghouse  tor  the  Aging  and  for  other  purposes. 
(Passed  329  to  69  ) 

S.  583 A  bill  to  promote  the  separation  of  constitutional  powers  by    Yea. 

securing  to  the  Congress  additional  time  in  which  to  consider 
the  rules  of  evidence  for  US.  Couits  and  magistrates,  the 
amendments  to  the  Federal  Rules  of  Civil  Procedure,  and  the 
amendments  to  the  Federal  Rules  of  Criminal  Procedure 
which  the  Supreme  Court  on  Nov.  20. 1972,  ordered  the  Chief 
Justice  to  transmit  to  the  Congress.  (Passed  399  to  1.) 

H.R.  2246.- Final  passage  of  a  bill  to  extend  the  Public  Works  and  Economic    Absent. 

Development  Act  of  1965  through  fiscal  year  1974  and  to  pro- 
vide J430  million  in  Federal  assistance  during  fiscal  1974  for 
state  and  regional  economic  planning.  (Passed  276  to  2.) 

H.  Res.  285..     ..  A  resolution  providing  funds  for  investigations  and  studies  by    Yea. 
the  Committee  on  Public  Works.  (Passed  372  to  9.) 

H.R.  5446  A  bill  to  extend  the  Solid  Waste  Disposal  Act,  as  amended,  for  1    Yea. 

year  and  provde  authorizations  of  ^38.5  million  for  fiscal 
1974  tor  waste  disposal  grants  and  projects  and  to  construct 
solid  wasle  disposal  facilities.  (Passed  392  to  2.) 

H  Res.  308  A  resolution  providing  funds  for  investigations  and  studies  by    Yea. 

the  Committee  on  Internal  Security.  (Passed  289  to  ICl.) 

H.R.  5445  A  bill  to  extend  the  Clean  Air  Act,  as  amended,  for  1  year  and    Yea. 

provide  authorizations  of  {475  million  for  clean  air  leseaich 
and  programs.  (Passed  387  to  1.) 

H  R  5293  Final  passage  of  a  bill  authorizing  continuing  appropriations  for    Nay. 

the  Peace  Corps.  (Passed  329  to  64.) 

H.  Res  330  A  resolution  endorsing  the  President's  ocean  policy  statement  of    Nay. 

May  23, 1970,  as  a  basis  for  U.S  participation  at  the  Law  of  the 
Sea  Conference  sponsored  by  the  United  Nations.  (Two-thirds 
required  )  (Passed  303  to  52.) 

H.R.  3577 Final  passage  of  a  bill  which  would  extend  the  interest  equaliza-    Ye^ 

tion  tax  for  15  months  through  June  30, 1974,  in  order  to  assist 
in  correcling  the  balance  of  payments  position  of  the  United 
Stales.  (Passed  396  to  18.) 

H.R.  5683 A  bill  to  amend  the  Rural  Electrification  Act  of  1936,  as  amended,    Yea. 

to  establish  a  rural  electrification  and  telephone  revolving  fund 
to  provide  adequate  funds  for  luial  electric  and  telephone 
systems  through  insured  and  guaranteed  loans  at  interest  rates 
which  will  allow  them  to  achieve  the  objectives  of  the  act,  and 
for  other  purposes.  (Passed  317  to  92.) 

H.  Res.  340  A  resolution  authorizing  additional  investigative  authority  to  the    Yea. 

Committee  on  Inleilor  and  Insular  Affairs  (Passed  281  to  70.) 

H.R.  3180 AbillloamendTitle39,  United  States  Code,  to  clarity  the  proper    Yea. 

use  of  the  franking  privilege  by  Members  of  Congress,  and  for 
other  purposes.  (Passed  354  to  49  ) 

S.  398 Final  passage  of  a  bill  to  extend  and  amend  the  Economic  Stabil-    Yea. 

ization  Actof  1970,  until  Apr  30. 1974,  which  provides lorwage 
and  price  controls  (Passed  267  to  115.) 

H.R.  3932    ..  A  bill  to  provide  that  appointments  lor  the  offices  of  Director  and    Yea. 

Deputy  Director  ot  the  Office  ot  Management  and  Budget  shall 
be  subject  to  conlnmation  by  the  Senate,  and  loi  other  pur- 
poses. (Passed  229  to  171  ) 
President  Nixon  vetoed  the  measuie  and  the  House  failed  to    Yea. 
override  the  veto  by  the  necessary  two-thirds.  (Defeated  236 
to  178.) 

H.R.  6388 A  bill  to  amend  the  Airport  and  Aiiway  Development  Actof  1970    Yea. 

to  increase  the  U.S.  share  ol  allowable  project  costs  under 
such  art;  to  amend  the  Fedeial  Aviation  Act  of  1958  to  pro- 
hibit certain  state  taxation  ol  peisons  in  air  commeice;  and  lor 
other  puiposes.  (P.issed  386  to  16.) 

H.R.  982...     .      A  bill  to  amend  the  Immigiation  and  Nationalization  Act  to  make    Yea. 
unlawful  to  knowingly  employ  aliens  who  have  not  been  law- 
fully admitted  toi  peinianent  residence,  or  who  aie  not  other- 
wise authoiized  by  the  Attorney  Geneiiil  to  woik  while  in  the 
United  States.  (Passed  297  to  63.) 


H.R.  4967 A  bill  to  authorize  appropriations  for  the  Indian  Claims  Com-    Yea. 

mission  for  the  fiscal  year  1974,  and  for  other  purposes  (Two- 
thirds  required.)  (Passed  336  to  8.) 

H.R.  6574 A  bill  to  amend  Title  38,  United  States  Code,  to  encourage  per-    Yea. 

sons  to  join  and  remain  in  the  Reserves  and  National  Guard 
by  providing  full-time  coverage  under  servicemen's  Group 
Life  Insurance  (or  such  members  and  certain  members  of 
the  Retired  Reserve,  and  for  other  purposes.  (Two-thirds 
required.)  (Passed  342  to  1.) 

H.R.  2828 A  bill  to  amend  Title  38  of  the  United  States  Code  in  order  to    Yea. 

establish  a  National  Cemetery  System  within  the  Veterans' 
Administration,  and  for  other  purposes.  (Two-thirds  required.) 
(Passed  340  to  1.) 

H.R.  29 A  bill  to  provide  for  payments  by  the  Postal  Service  to  the    Yea. 

Civil  Service  Retirement  Fund  for  incieases  in  the  unfunded 
liability  of  the  fund  due  to  increases  in  benefits  for  postal 
employees,  and  for  other  puiposes  (Two-tliirds  required.) 
(Passed  344  to  0.) 

H.R.  5451. A  bill  to  amend  the  Oil  Pollution  Act,  1961  (75  Stat.  402),  as    Yea. 

amended,  to  implement  the  1969  and  1971  amendments  to 
the  International  Convention  for  the  Prevention  of  the  Pol- 
lution of  the  Sea  by  Oill  1954,  as  amended  and  for  other 
purposes.  (Two-thiids  required.)  (Passed  370  to  1.) 

H.R.  7445 A  bill  to  extended  the  Renegotiation  Act  of  1S51  for  2  years  to    Yea. 

allow  the  Renegotiation  Board  to  determine  if  contractors 
with  the  Federal  Government  are  deriving  excessive  profits 
and  to  provide  for  redress  to  the  Federal  (iovernment  in  those 
instances  where  excessive  prohts  are  made.  (Passed  388  to 
0.) 

H.R.  6370 A  bill  to  extend  certain  laws  relating  to  the  payment  of  interest    Yea 

on  time  and  savings  deposits,  to  prohibit  depository  institu- 
tions from  permitting  negotiable  orders  of  withdrawal  to  be 
made  with  respect  to  any  deposit  or  account  on  which  any 
interest  or  dividend  is  paid  to  authorize  Federal  Savings  and 
Loan  Associations  and  national  banks  to  own  stock  in  and 
invest  in  loans  to  certain  State  housing  corporations,  and 
for  other  purposes.  (Passed  376  to  4.) 

S.  394 Final  passage  or  an  act  to  amend  the  Rural  Electrification  Act  ol    Yea. 

1936,  as  amended,  to  reaffirm  that  such  funds  made  available 
lor  each  fiscal  year  to  cany  out  the  programs  provided  for  in 
such  act  be  fully  obligated  in  said  year,  and  lor  other  purposes. 
(Passed  363  to  25.) 

H.R.  6768 A  bill  to  provide  tor  particifiation  by  the  United  States  in  the    Nay. 

United  Nations  enviionmental  program,  and  to  authorize  not 
more  than  {10  million  for  such  purpose.  (Passed  266  to  123.) 

H.R.  5777 A  bill  to  protect  hobbyists  againjt  the  leproduction  or  manu-    Yea. 

facture  ot  certain  imitation  hobby  items  and  to  provide  addi- 
tional protections  lor  American  hobbyists.  (Passed  382  to  7.) 

H.J.  Res.  512 A  joint  resolution  to  extend  the  authority  ot  the  Secretary  of    Yea. 

Housing  and  Urban  Development  with  respect  to  the  insur- 
ance ot  loans  and  nioitgages,  to  extend  authorizations  under 
laws  relating  to  housing  and  urban  development  and  for  other 
purposes,  as  amended.  (Passed  357  to  1.) 

H.R.  6717 A  bill  to  amend  Section  210  ol  the  Flood  Control  Actof  1968  fo    Yea. 

clarity  which  facilities  and  lecieational  areas  may  charge  users 
tees.  (Passed  307  to  90.) 

H.R.  7200 A  bill  to  amend  the  Railroad  Retirement  Act  of  1937  and  the    Yea. 

Railroad  Retirement  Tax  Act  to  revise  certain  eligibility  con- 
ditions for  annuities:  to  change  the  railroad  retirement  tax 
rates;  and  to  amend  the  Interstate  Commerce  Act  in  order  to 
improve  the  procedures  pertaining  to  certain  rate  adjustments 
for  cai  riers  subject  to  Part  I  ol  the  Act,  and  lor  other  purposes. 
(Passed  387  to  5  ) 

H.R.  7528 A  bill  to  authorize  {3,073.500,000  in  appropriations  to  the  Na-    Nay. 

tional  Aeronautics  and  Space  Administration  lor  research  and 
development,  construction  ot  facilities,  and  research  and  pro- 
gram management,  and  tor  othei  purposes.  (Passed  322  to  73.) 

H.R.  329( President  Nixon  vetoed  the  measure  and  the  House  tailed  to    Nay. 

override  the  spendii^g  veto  by  the  necessary  two-thirds.  (De- 
feated 225  to  189.) 

H.R.  6912 Final  passaged  a  bill  to  amend  the  Par  Value  Modihcation  Act  to    Yea 

establish  a  new  par  value  lor  the  dollar,  to  authorize  appro- 
priations to  international  development  lending  institutions, 
and  to  allow  the  Piesident  to  repeal  prohibitions  against 
private  ownership  of  gold  when  he  determines  that  it  will  not 
adversely  object  the  monetary  position  of  the  United  States. 
(Passed  322  to  59.) 

H.R.  7806 A  bill  to  extend  through  fiscal  yeai  1974  certain  eipmng  appro-     Absent. 

Dilations  authoiizations  in  the  Public  Health  Seivice  Act,  the 
Community  Mental  Health  Centers  Act.  and  the  Develop- 
mental Disabilities  Services  and  Facilities  Construction  Act, 
and  for  other  purposes.  (Passed  372  to  1.) 

H.R.  7724.- A  bill  to  amend  the  Public  Health  Seivice  Act  to  establish  a    Absent. 

national  program  of  biomedical  research4ellowships.  trainee- 
ships,  and  training  to  assure  the  continued  excellence  ot 
biomedical  researcn  in  the  United  States,  and  lor  other 
purposes.  (Passed  361  to  5.) 

H.R.  8070 Final  passage  of  a  bill  to  authorize  increased  federal  grants  to    Yea. 

state  programs  of  vocational  rehabilitation  and  to  improve  the 
administration  of  the  program.  (Passed  400  to  0  ) 

H.R.  7935 Final  passage  of  a  bill  to  amend  the  Fan  Labor  Standards  Act  ol    Yea 

1938  to  increase  the  minimum  wage  rates  under  that  act  to 
expand  the  coveiace  of  that  act  and  for  other  purposes. 
(Passed  253  to  152  )  The  measure  was  vetoed  by  the  President. 
A  two-thirds  vote  was  requiied  to  oveiiide  the  veto.  (Defeated    Yea. 
259  to  164.) 

H.R.  7446. Final  passage  of  a  bill  to  establish  the  Amencan  Revolution  8i-    Yea. 

centennial  Administi  ttion,  and  for  other  purposes.  (Passed 
357  to  34.) 

H.R.  8410 A  bill  to  continue  the  existing  public  debt  limit  of  {465  billion    Nay. 

through  Nov.  30,  1973,  and  for  other  purposes.  (Passed  261  to 
152) 

H.R.  8619 Final  passage  of  a  bill  making  appropriations  for  agiiculture,    Yei. 

enviionmental.  and  consumer  pioteclion  programs  for  the 
hscal  year  ending  June  30,  1974,  and  for  other  purposes. 
(Passed  348  to  24  ) 

H.R.  8152 A  bill  to  amend  Title  I  of  the  Omnibus  Crime  Control  and  Safe    Yea. 

Streets  Act  of  1968  to  improve  law  enforcement  and  criminal 
justice  and  for  other  purposes.  (Passed  391  to  0.) 
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Bill  No. 


HR  £39 


HR  6129 


H  R  7127. 


HR  72S4 


H.R.  8510 
HR.  8825 


Description 


sre  I 


I  si 


HR.  8662 
H.R.  8877 

H.R.  4200 

H.R,  7447 

H.R.  8917. 
H.R. 8947 


voti  d 


!h( 


0-  thii 


S.1636    .   . 
H.R.891S   . 

S.  504 . 

H.R.  6078 

H.R.  8949      . 

H.R.  9048 

S.  2120 

H.J.  Res.  542 

H.R.  8860    . 
HR.  8538.. 

H.R.  5356 


, .  A  bill  to  amend  Section 
to  prohibit  persons 
misusing  names  in  ordei 
any  agency  of  the 
collection.  (Two-thirds 
. . .  A  tMll  to  amend  section  2  of 
providing  for  theconti 
territory  ot  the  Pacific  I 
387  to  11.) 
. ..  A  bill  to  amend  tlie  act  of 
amended,  establishing  a 
ditional  historical  prope 
other  purposes.  (Two-thii 
...A  bill  to  establish  an  indep 
provide  legal  services  ir 
substantially  amended  t 
poration  from  engaging  in 
or  any  illegal  activity;  to 
refuse  to  seek  or  accep 
corporation  from  accepti 
regafion:  military  amne 
.  A  bill  to  authorize  appropr 
Science  Foundation,  and 
...  Final  passage  of  a  bill  m 
ment  of  Housing  and  Urbf 
veterans,  and  certain  r 
and  corporations  for  the 
lor  other  purposes.  I 
401  to  9.) 
..  A  bill  to  authorize  appropr 
mission  in  accordance  wi 
Act  of  1954,  and  for  other 
..  Final  passage  of  a  bill  mai 
menis  of  labor,   and  H 
related  agencies,  for  the  fi 
for  other  purposes.  (Passfd 
..  A  bill  to  amend  section  12, 
1954,  to  continue  the  sam 
former  servicemen,  of 
-nacted  survivor  benefit 
them  under  the  retired  s 
in  the  case  of  survivor  an 
. .  Vole  of  presidential  spendini 
appropriitions  for  the  hsi 
for  other  purposes.  (Tw 
feated  241  to  173.) 
..  Final  passage  of  a  bill  makin; 
of  Interior  and  related 
June  30,  1974.  and  for  at 
.    Final  passage  of  a  bill  maki 
for  public  works  for  water 
the  Corps  of  Engineers    C 
Bonneville  Power  Admini 
of  the  Department  of  ttie 
development  programs,  th 
sion,  and  related  indcpen^ 
the  fiscal  year  ending  Juni 
(Passed  373  to  9.) 
.  A  bill  to  amend  the  Interna 
to  change  the  membersh 
Economic  Policy,  and  for 
.  Final  passage  of  a  bill  mak 
of  State,  Justice  and  " 
agencies  for  the  fiscal  year 
purposes.  (Passed  394  to  ' 
.  Final  passage  of  a  bill  to  amejd 
provide  assistance  and  em 
of  comprehensive  area 
(Passed  306  to  111.) 
A  bill  to  include  inspectors  of 
Service  of  the  Bureau  of 
Section  8336(c)  of  Title  5. 
retirement  of  certain  empli 
pations,   and   for  other 
(Passed  296  to  123.) 
.  A  bill  to  amend  title  38  of 
basic  provisions  of  the 
separate  the  Veterans 
from  the  FHA  expiring  deai  I 
trator  of  Veterans'  Affairs 
the  VA  home  loan  prograi 
authority  over  the  Gl  ho 
quired)  (Passed  412  to  3) 
A  bill  to  amen*  title  38  of 
improved  medical  care  to 
medical  care  to  certain 
to  improve  recruitment  and 
the  Department  of  Med.. 
(Two-third!  required.)  (Pa 
A  bill  to  amend  the  Federal 
related  acts  to  authorize 
other  purposes,  as  amen 
409  to  7.) 
A  joint  resolution  limiting 

gress  and  the  President.  , 
The  measure  was  vetoed  by 

required  to  override  the 
A  bill  to  extend  and  amend 
purpose  of  assuring  consu 
and  hber  at  reasonable  prici 
A  bill  to  amend  the 
certain  authorizations  for  I 
casting  and  for  certain  . 
•ducatwoal  television  and 
(or  other  purposes.  (Passed 
A  bill  to  regulate  interstate  coi 
envirooinent  from  hazardous 
324  to  73.) 


712  of  Title  18  of  the  United  States  Code, 

atter^pting  to  collect  their  own  debts  from 

to  convey  tfie  false  impression  that 

Federal  Government  is  involved  in  such 

uiied.)(Passed399to0.) 

he  act  ot  June  30, 1954,  as  amended. 

of  civil  government  for  the  trust 

lids.  (Two-thirds  required.) (Passed 


Jctober  15.  19ffi,  (80  Stat  915).  as 

)rograin  for  the  preservation  of  ad- 

les  throughout  the  Nation,  and  for 

Is  required  ) (Passed  385  to  16.) 

ndent  Legal  Services  Corporation  to 

certain  civil  cases  to  the  poor  as 

prohibit  the  employees  of  the  cor- 

political  activities,  civil  disturbances. 

prohibit  legal  services  to  those  who 

employment;  and  to  prohibit  the 

ig  cases  dealing  with  school  deseg- 

or  abortion.  (Passed  276  to  95.) 

alions  for  activitie.s  of  the  National 

r  other  purposes.  (Passed  364  to  6.) 

ing  appropriations  for  the  Depart- 

n  Development;  for  space,  science. 

elited  agencies,  board,  commissions, 

ffcal  year  ending  June  30, 1974,  ami 

■  against  the  original  bill.  (Passed 

alions  to  th»  Atomic  Energy  Com- 
1  Section  261  of  the  Atomic  Energy 
purposes.  (Passed  398  to  4.) 
ng  appropriations  for  the  Depait- 
.ilth.  Education  and  Welfare  and 
;cal  year  ending  June  30, 1974,  and 
371  to  33.) 

of  the  Internal  Revenue  Code  of 
tax  treatment  for  servicemen,  and 
United  States  under  the  recently 
Ian  as  was  formerly  available  for 
strviceman's  family  protection  plan 
•"uilies.  (Passed  402  to  0.) 
veto  on  a  bill  making  supplemental 
I  year  ending  June  30,  1973.  and 

■  irrts  required  io  override.)  (De- 
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My  vat* 


Bill  No. 


Yea. 


Yea. 


Yea. 


Yea 


Yea. 
Absent, 


Yea. 


Yea. 


Yea. 


Nay 


n- 


it(  :n 


appropriations  for  the  Department 

ajencies  for  the  fiscal  year  ending 

r  purposes.  (Passed  385  to  14.) 

appropriations  of  J4.749.403.000 

and  power  development,  including 

(il,  the  Bureau  of  Reclamation,  the 

ration,  and  other  power  agencies 

nierior.  the  Appalachian  regional 

'  Federal  Atomic  Energy  Commis- 

:nt  agencies  and  com.nissions  for 

30, 1974,  and  for  other  purposes. 

o'ldl  Economic  Policy  Act  of  1972 

of  the  Council  on  International 

er  purposes.  (Passed  335  to  71.) 

nriappropriations  for  the  Department 

Compierce,  the  Judiciary,  and  related 

nding  June  30, 1974,  and  for  other 

) 

the  Public  Health  Service  Act  to 

ouragement  for  the  development 

geiicy  medical  services  system. 


ie  Immigration  and  Naturalization 
lustoms  within  the  provisions  of 
nited  States  Code,  relating  to  the 
yees  engaged  in  hazardous  occu- 
rposes.   (T'.vo-thirds   required.) 


Yea 


Yea, 


flay. 


Nay. 


Yea. 


Nay. 


United  States  Code  relating  to 

:uaranty  program  for  veterans  to 

ninistration  s  housing  program 

.,nes  and  confer  on  the  Adminis- 

luthority  to  set  interest  rates  for 

thus  giving  back  to  the  VA  full 

loan  program,  (Two-thirds  re- 


11  e  United  States  Code  to  provide 

eterans;  to  provide  hospital  and 

depfndents  and  survivors  of  veterans: 

retention  of  career  personnel  in 

icine   and   Surgery,   as   amended. 

!  jed  421  to  0.) 

Rajroad  Safety  Act  of  1970  and  other 

itional  appropriations,  and  for 

(Two-thirds  required.)  (Passed 


aldit 


Yea. 


Yea. 


Yea. 


and  defining  the  war  powers  of  Con-    Yea. 
(fussed  244  to  170.) 

the  President.  Two-thlrrts  was    Yea. 

ntial  veto.  (Passed  284  to  135.) 
Agricultural  Act  of  1970  for  the    Yea. 
ers  of  plentiful  supplies  of  food 
(Passed  226  to  182.) 
Communications  Act  o(  1934,  to  extend    Absent. 
Corporation  for  Public  Broad- 
consl^uction  grants  for  noncommercial 
adio  broadcasting  facilities  and 
163  to  14.) 

merce  to  protect  health  and  the    Absent, 
chemical  substances.  (Passed 


H.R.  84W... 


S.  1423. 


H.R.  9360 


H.R.  9474 


H.R  9286 


H.R.  9130 
S  502. 

H.R.  8449.. 

S.  2016  . 
H.R.  8547  . 
H  Res.  536 

H.R.  7482... 

H.R.  2096. 
H.R.  7974... 

H.R.  8789.. 

H.R.  6576... 
H.R.  9639.. 

H.R.  9553.. 
H.R.  7265... 
H.R.  7730.... 
S.  1983.. 


H.R.  9715.. 
H.R.  9256.. 

H.R.  98! 


H  R  8029 


Description 


My  vot« 


.  A  bill  to  require  the  President  to  notify  the  Congress  whenever  Yea 
he  impounds  funds,  to  provide  a  procedure  under  which  the 
House  of  Representatives  or  the  Senate  may  disapprove  the 
President  s  action  and  require  him  to  cease  such  impounding 
and  to  establish  for  the  fiscal  year  1974  a  ceiling  on  totai 
Federal  expenditures.  (Passed  254  to  164.) 

Final  passage  of  a  bill  to  a-nend  the  Labor  Management  Relations    Yea 
Act,  1947,  to  permit  e.T.ployer  contributions  to  jointly  admin- 
istered trust  funds  estauhsheU  by  labor  organizations  to  defray 
costs  of  legal  services  (Passed  256  to  155.) 
A  bill  to  amend  the  Foreign  Assistance  Act  of  1961  to  revise  the    Nay 
U_S   bilateral  economic  assistance  program  and  to  authorize 
J2  834  billion  in  foreign  econo.tiic  and  security  assistance  for 
fiscal  1974.  (Passed  188  to  183.) 
A  bill  to  amend  title  38  of  the  United  States  Code  to  grant  a  10-    Yea 
percent  cost-of-liung   increase   to   veterans,   widows    and 
children  receiving  nonservice-connected  pensions,  and  de- 
pendent parents  receiving  dependency  and  indemnity  com- 
pensation, and  for  other  purposes.  (Two-thirds  required ) 
(Passed  385  too  )  ' 

A  bill  to  authorize  aporopriatmns  of  $21,394,997,000  during  the    Yea 
fiscal  year  1974  for  procurement  of  aircraft,  missiles   naval 
tracked  combat  vehicles,  torpedoes,  and  other  weapons  and 
research,  development,  test  and  evaluation  for  the  Armed 
forces,  and  to  prescribe  the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the  Selective  Reserve  of 
each  Reserve  component  of  the  Armed  Forces,  and  the  mill- 
tanr  training  student  loans,  and  for  other  purposes,  (Passed 
367  to  37.) 
A  bill  to  amend  section  28  of  the  Mineral  Leasing  Act  of  1920     Yea 
and  to  authorize  a  trans-Alaska  oil  and  gas  pipeline  and  for 
other  purposes.  (Passed  356  to  60.) 
Final  passage  of  a  bill  to  authorize  appropriations  of  $2.6  billion    Yea 
tor  the  Interstate  Highway  System  in  fiscal  1974,  $3  billion  each 
for  fiscal  1975  and  1976.  and  $3.25  billion  each  for  fiscal  years 
1977-79.  in  order  to  construct  certain  highways  in  accordance 
with  title  23  of  the  United  States  Code,  and  for  other  purposes 
(Passed  382  to  34.) 
.  A  bill  to  expand  the  national  flood  insurance  program  by  sub-    Absent 
stanlially  increasing  limits  of  coverage  and  total  amount  of  in- 
surance authorized  to  be  outstanding  and  fay  requiring  known 

flood  prone  communities  to  participate  in  the  program  and  for 
other  purposes.  (Passed  359  to  21.) 

Final  passage  of  a  bill  to  amend  the  Rail  Passenger  Service  Act    Yea 
of  1970.  as  amended,  to  provide  financial  assistance  to  the  Na- 
tional Railroad  Passenger  Corporation,  and  for  other  ourooses 
(Passed  346  to  51.) 

A  bill  to  amend  the  Export  Administration  Act  of  1969,  to  protect    Absent 
the  domestic  economy  from  the  excessive  drain  of  scarce  ma- 
terials and  commodities  and  to  reduce  the  serious  inflationary 
impact  of  abnormal  foreign  demand.  (Passed  220  to  133  ) 

A  resolution  to  direct  the  Speaker  of  the  House  of  Represenla-    Yea 
fives  to  certify  a  certain  report  on  G.  Gordon  Liddy  by  the  Com- 
mittee on  Armed  Services  of  the  House  of  Representatives  to 
the  United  States  Attorney  for  the  District  of  Columbia. 
(Passed  334  to  11.) 

A  bill  to  amend  the  Federal  Cigarette  Labeling  and  Advertising    Yei 
Act  of  1%5  as  amended  by  the  Public  Health  Cigarette  Smok- 
ing Act  of  1969  to  dehne  the  term  "little  cigar",  and  for  other 
purposes.  (Passed  287  to  63.) 

A  bill  to  prohibit  the  imposition  by  the  States  of  discriminatory    Yea 


burdens  upon  interstate  commerce  in  wine,  and  for  other 
purposes,  (Passed  248  to  152.) 
.  A  bill  to  amend  the  Public  Health  Service  Act  to  provide  assist- 
ance and  encouragement  for  the  establishment  and  expansion 
of  health  maintenance  oigamiations,  and  for  other  ourooses 
(Passed  369  to  40.)  '^ 

A  bill  to  provide  a  new  coinage  design  and  date  emblematic  of    Yea 
the  bicentennial  of  the  American  Revolution  for  dollars  half- 
dollars,  and  quarters,  and  for  other  purposes.  (Passed  396  to 
4.) 

A  bill  to  authorize  the  Secretary  of  the  Interior  to  engage  in 
feasibility  investigation  of  certain  potential  water  resource 
developments.  (Passed  321  to  74.) 

A  bill  to  amend  the  National  School  Lunch  and  Child  Nutrition 
Acts  (or  the  purpose  of  providing  additional  Federal  financial 
assistance  to  the  school  lunch  and  school  breakfast  programs 
(Passed  389  to  4.)  re. 

A  bill  to  amend  the  Communications  Act  of  1934  for  1  year  with 

regard  to  the  broadcasting  of  certain  professional  home  games. 
(Passed  457  to  37.) 

A  bill  to  provide  for  the  operation  of  programs  by  the  ACTIOM 
Agency,  to  establish  ceitaiii  new  such  programs,  and  for  other 
purposes.  (Passed  339  to  14,) 

A  bill  to  authorize  theSecretary  of  the  Interior  to  purchase  prop- 
erty located  within  the  San  Carlos  Mineral  Strip  as  amended 
(Two-thirds  required.)  (Defeated  236  to  164.) 

Finalpassageof  a  bill  to  provide  tor  the  conservation,  protection  Yea 
and  propajation  of  species  or  subspecies  of  hsh  and  wildlife 
that  are  threatened  with  extinction  or  likely  within  the  fore- 
seeable future  to  become  threatened  with  extinction  and  for 
other  purposes,  as  amended.  (Two-lhiids  requiied.)  (Passed 
355  to  4.) 

A  bill  to  authorize  appropriations  of  $203,279,000  for  fiscal  1974 
lor  the  United  States  Information  Agency,  (Passed  305  to  108  ) 

A  bill  to  increase  the  contribution  of  the  Federal  Government  to 
the  health  Insurance  program  for  federal  employees,  and  lor 
other  purposes,  (Passed  217  to  155.) 

A  hill  to  amend  the  Immipi'ation  and  Nalionalily  Act  to  extend  to 
Western  Hemisphere  the  seven-category  preference  system 
and  the  20.000-per-cou;ilry  limit  on  the  number  of  immigratior 
visas  available  annually  ^nd  to  expand  the  present  refuoee 
category  to  include  co.idiliona:  entry  for  political  refugees  from 
any  country  in  the  world  (Passed  336  to  30.) 

A  bill  to  provide  for  the  distribution  of  funds  appropriated  in 
satisfaction  of  certain  judgments  of  the  Indian  Claims  Com- 
mission and  the  Court  ol  Claims,  and  lor  other  purposes  as 
amemled.  (Two-thirds  ie.|uired  )  (Passed  331  to  33  J 
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H.R.  10088... 
H.J.  Res.  748. 

H.R.  10614  .. 
H.R.  10203. . 


S  1914  A  bill  to  provide  for  the  establishment  of  the  Board  of  Inter-    Nay. 

national  Broadcasting,  to  authorize  the  continuation  of  assist- 
ance to  Radio  Free  Europe  and  Radio  Liberty,  and  tor  other 
purposes.  (Passed  313  to  90.) 

R  6452  A  bill  to  amend  the  Urban  Mass  Transportation  Act  of  1964,  to    Nay. 

provide  a  substantial  increase  in  the  total  amount  authorized 
thereunder,  to  Increase  the  portion  of  project  cost  which  may 
be  covered  by  a  Federal  grant,  to  authorize  assistance  tor 
operating  expenses,  and  for  other  purposes.  (Passed  219  to 
l55.> 
A  bill  to  establish  the  Big  Cypress  National  Preserve  in  the  State    Yea. 

of  Florida,  and  for  other  purposes.  (Passed  376  to  2.) 
A  joint  resolution  making  an  appropriation  for  special  payments    Nay. 
to  international  financial  instituiions  for  the  fiscal  year  1974, 
and  for  other  purposes.  (Passed  274  to  90.) 
A  bill  authorizing  $2,715,924,000  for  700  separate  construction    Yea. 
projects  at  300  military  installations  in  support  of  the  active 
military  forces  and  reserve  components  for  the  fiscal  year 
1974.  (Passed  359  to  28.)  ^,,  „,     „ 

Final  passage  of  a  bill  which  provides  authorizations  of  $1,331  Yea. 
393,900  toi  the  construction  and  the  repair  and  the  preserva- 
tion of  certain  public  works  on  rivers,  lakes  and  harbors  for 
navigation :  also  flood  control,  and  for  other  purposes  in  order 
to  protect  the  water  supply  and  water  transportation  ot  the 
Nation.  Bill  covers  a  six-fiscal  year  period.  (Passed  374  to  4.) 
S  907  A  bill  to  authorize  the  appropriation  of  $150,000  to  assist  in    Yea. 

financing  the  Arctic  Winter  Games  to  be  held  in  the  State  ot 
Alaska  in  1974.  (Two-thirds  required.)  (Passed  306  to  54.) 

H  R  8346  A  bill  to  amend  the  Housing  and  Urban  Development  Act  of    Nay. 

1970  to  establish  a  nongovernmental  instru.-nent  which  can 
make  definitive  technical  lindiiigs,  insure  that  the  findings 
are  made  available  to  all  sectors  of  the  economy,  public  and 
piivate,  and  provide  an  effective  method  for  encouraging  and 
lacilitaling  Federal,  State,  and  local  acceptance  and  use  of 
such  findings.  (Two-thirds  required.) (Defeated  108  to  258.) 

H  R  9590  Final  passage  of  a  bill  making  appropriations  for  the  Treasury    Yea. 

Department,  the  U.S.  Postal  Service,  the  Executive  Office 
o(  the  President,  and  certain  independent  agencies,  for  the 
fiscal  year  ending  June  30,  1974,  and  for  other  purposes. 
(Passed  403  to  10.) 

H  R.  6691  Final  passage  of  a  bill  making  appropriations  (or  the  legislative    Yea. 

branch  for  the  fiscal  year  ending  June  30, 1974,  and  for  other 
purposes.  (Passed  400  to  11.) 

H.R.  10717 A  bill  to  repeal  the  act  terminating  Federal  supervision  over    Yea. 

the  property  and  members  of  the  Menominee  Indian  Tribe  of 
Wisconsin  as  a  federally  recognized  sovereign  Indian  tribe; 
and  to  restore  to  the  Menominee  Tribe  of  Wisconsin  those 
Federal  services  furnished  to  American  Indians  because 
of  their  status  as  Ameiican  Indians,  and  for  other  purposes. 
(Two- thirds  required.)  (Passed  404  to  3.) 

S  1570  Final  passage  of  a  hdl  to  authorize  and  require  the  President    Yea. 

of  the  United  States  to  allocate  crude  oil  and  refined  petroleum 
products  to  deal  with  existing  or  imminent  shoitages  and 
dislocations  in  the  distribution  system  which  jeopardize 
the  public  health,  safety,  or  welfare;  to  provide  for  the 
delegation  of  authority  to  the  Secretary  of  the  Interior,  and  lor 
other  purposes.  (Passed  348  to  46.) 

H.R.  10586..  AbilltoamendtitlelO,  United  States  Code,  to  authorize  the  use    Yea. 

of  health  maintenance  organizations  in  providing  health  care. 
(Passed  345  to  41.) 

H.R.  3927    .A  bill  to  extend  the  Environmental  Education  Act  of  1970  for  3    Nay. 

years  to  provide  environmental  education  programs  at  all 
school  levels  and  to  piovide  $5  million  in  appropriations  for 
fiscal  1974.  $15  million  for  fiscal  1975.  and  $25  million  for  fiscal 
1976  to  carry  out  the  educational  programs.  (Passed  335  to 
60.) 

H.R.  10956 A  bill  authorizing  $185  million  over  a  3-year  period  tor  firants    Nay. 

and  contracts  tor  feasibility  studies,  planning,  establishment, 
operation  and  expansion  of  emergency  merfical  systems  and 
for  research  and  training.  (Passed  364  to  18.) 

H.R.  9456..  A  bill  authorizing  $90  million  over  a  3  year  period  to  fund  drug    Yea. 

abuse  education  orograins  and  to  support  community  educa- 
tion oroiects.  (Passed  372  to  13.) 

H.J.  Re:.  735.    .     A  joint  resolution  authorizing  the  Secretary  of  the  Navy  to  re-    Yea. 
ceive  for  instruction  at  the  U.S.  Naval  Academy  two  citizens 
and  subjects  of  the  Empire  of  Iran.  (Two-thirds  required.) 
(Passed  343  to  28.) 

H.R,  5874 A  bill  to  establish  a  Federal  Financing  Bank,  to  provide  for  co-    Yea. 

ordinated  and  more  efficient  financing  of  Federii  and  federally 
assisted  borrowing  from  the  public,  and  for  other  purposes. 
(Two-thirds  required.)  (Passed  349  to  25.) 

H.R.  8219..  A  bill  to  amend  the  Internalioiul  Organizations  Immunities  Act    Nay. 

to  authorize  the  President  to  extend  ceilain  privileges  and 
immunities  to  the  Oiganizalion  of  Aliican  Unity.  Owo-thirds 
lequired.)  (Passed  340  to  39.) 

H.R.  11104..  A  bill  to  provide  for  a  temporary  increase  of  $13  billion  in  the    Nay. 

public  debt  limit  and  to  extend  the  period  to  which  this  tem- 
porary limit  applies  to  June  30,  1974.  (Passed  253  to  153.) 

H.R.  9142  Final  passage  of  a  bill  to  restore,  support,  and  maintain  modern.     Nay. 

efficient  rail  service  in  the  northeast  region  ol  the  United 
States,  to  designate  a  system  of  essential  rail  lines  in  the 
northeast  reeion,  to  provide  financial  assistance  to  rail  carriers 
in  the  northeast  region,  to  improve  competitive  equity  among 
surface  transportation  modes,  to  improve  the  process  ot  gov- 
ernment regulations,  rnd  for  other  purposes.  (Passed  284  to 
59.) 

S.  1081  . .  .  -  Final  passage  of  a  bill  to  authorize  the  Secretary  of  the  Interior  Yea. 
to  grant  rights-of-way  across  Federal  lands  where  the  use  ol 
such  ri«hts-nf-way  is  in  the  public  interest  and  the  applicant 
for  tfie  right-of-way  demonstrates  the  financial  and  technical 
capability  to  use  the  right-of-way  in  a  inannei  which  will  pro- 
tect the  environment  (Passed  361  to  14.) 

H.  Res.  128 A  resolution  expressing  the  sense  ol  the  House  ol  Repiesenla-    Yea. 

lives  that  Members  who  are  convicted  oi  a  crime  carrying 
penalties  of  2  or  more  years'  imprisonment  should  attend 
committee  and  subcommittee  sessions  but  should  not  vote  In 
those  sessions  and  should  also  retrain  Irom  voting  on  the 
floor  ol  the  House.  (Passed  3f>8  to  18.) 


H.R.  114S9 Final  passage  of  a  bin  making  appropriations  of  $2.(58,861,000    Yn. 

for  military  construction  and  family  housing  for  the  Defense 
Department  lor  the  fiscal  year  ending  June  30, 1974,  and  for 
construction  in  support  ot  the  Trident  submarine  and  under- 
water-launched-ballistK-missile  systems,  and  for  other 
purposes.  (Passed  329  to  40). 
H.  Res.  702  A  resolution  providing  funds  for  the  Committee  on  the  J  udiciary.    Yea. 

(Passed  367  to  51.) 

H.R.  11333 A  bill  to  provide  a  7-percent  increase  in  social  security  benefits    Yea 

beginning  with  March  1974  and  an  additional  4-percent  in- 
crease beginning  with  June  1974,  to  provide  increases  in 
supplemental  security  income  benefits,  and  for  other  purposes. 
(Passed  391  to  20  ). 

H.R.  11324 A  bill  to  provide  tor  daylight  saving  time  on  a  year-round  basis    Nay. 

for  a  2-year  trial  period.  (Passed  311  to  88.). 

H.R.  11010 Final  passage  ol  a  bill  providing  ended  authorizatioia  for  fiscal    Yea. 

year  1974  through  hscal  year  1977  for  vocational  education, 
public  service  employment  in  areas  ot  substantial  unemploy- 
ment, for  Stale  and  local  comprehensive  manpower  programs, 
and  tor  general  programs  to  increase  opportunities  tor  employ- 
ment and  training  to  unemployed  and  underemployed  per- 
sons. (Passed  330  to  33.). 

H.R.  11575 Final  passage  ol  a  bill  providing  appropriations  of  $73,714,930-    Yea. 

000  for  the  Department  ol  Defense  lor  active  and  retired 
military  personnel,  operation  and  maintenance  programs, 
procurement  and  lesearch  and  development  and  lor  other 
purposes.  (Passed  336  to  32.) 

S.  1191 A  bill  to  provide  financial  assistance  lor  a  demonstration  pro-     Yea. 

gram  lor  the  prevention,  indentilication,  and  treatment  ot  child 
abuse  and  neglect,  to  establish  a  National  Center  on  Child 
Abuse  and  Neglect,  and  tor  other  purposes.  (Two-thirds 
required.)  (Passed  354  to  36) 

H.R.  11710 A  bill  to  Insure  that  the  compensation  and  other  emoluments    Yea 

attached  to  the  Office  ol  Attuiney  General  are  those  w^lch  were 
in  effect  on  Jan.  1  19f9.  to  amend  tide  39.  United  States  Code, 
to  clarify  the  proper  use  ot  the  franking  privilege  by  Members 
of  Congress,  and  for  other  purposes.  (Two-thirds  required.) 
(Passed  261  to  129.) 

H.R.  9437 A  bill  authorizing  $60  million  over  a  3-year  period  to  carry  out    Yea. 

the  International  Travel  Act  of  1961  to  encourage  foreign 
tourism  in  the  United  States  (Passed  272  to  120.) 

S.  1443 Final  passage  of  a  uill  authorizing  $>.,392,234,0OQ  lor  foreign     Nay. 

economic  and  military  assistance  (Passed  zlO  to  193.) 
H. Con. Res.  173..  A  concurrent  resolution  declaring  it  the  policy  of  the  Congress    Yea. 
to  support  and  strengthen  the  US.  hshing  industry  end  to  take 
all  steps  to  provide  adequate  protection  for  our  coastal  fish- 
eries against  foreign  listiing.  (Tw»-thirds  required.)  (Passed 
405  to  0.) 

H.R,  7130 A  bill  (The  Budget  and  Impoundment  Control  Ad  of  1973)  to    Yea. 

improve  congressional  contioi  over  budgetary  outlay  and 
receipt  totals,  to  provide  tor  a  Legislative  Budget  Office,  to 
establish  a  piocedure  piovic'ing  congressional  contiol  over 
the  impoundment  of  funds  by  the  executive  branch,  and  lor 
other  purposes.  (Passed  386  to  23.) 

H.  Res.  735 .  A  lesolulion  confirming  the  nomi'iation  of  Gerald  R.  Ford,  of  the    Yea 

St^te  of  Michigan,  to  be  Vice  President  of  the  United  States. 
(Passei;  387  to  35.) 

H.R.  9107  A  bill  which  establishes  .    minimum  civil  service  retirement    Nay. 

annuity  benefit  equal  to  the  minimum  social  security  benefit 
and  iiKroase  annuities  based  on  sepaiations  which  occurred 
prior  to  Oct.  20.  1969.  by  $100  in  the  c;se  of  a  retiree  and  by 
$165  in  the  case  of  a  survivint  spouse.  (Passed  270  to  95  ) 

H.R.  10710  ..A  bill  (Trade  Reform  Act  of  1973)  to  promote  the  development  Nay 
of  international  trade  by  broadening  the  negotiating  authority 
ol  the  President,  providing  domestic  relief  from  injury  caused 
by  import  compelition,  pioviding  lelief  trom  unfair  trade 
practices,  by  establishipg  nondiscnminatoiy  treatment  of  the 
trade  of  Communist  states  and  allowing  prelereatial  treat- 
ment of  the  imports  from  less-developed  countries.  (Passed 
272  to  140.) 

H.R.  11088. A  bill  authorizing  $2  2  billion  in  emergency  secyrity  assistance  to    Nay. 

Israel.  (Passed  364  to  52  ) 

H.R.  11771 A  bill  providing  appiopiiations  of  $5,833,912,000  for  foreign     Nay. 

assistance  and  related  piogianis  for  the  fiscal  year  ending 
June  30,  1974,  and  for  other  purposes.  (Passed  219  to  180.) 

S.  2166- An  act  to  authorize  the  riisiiosal  of  opiwm  for  medical  purposes    Yea. 

fiom  the  national  stockpile,  as  amended.  (Two-thirds  re- 
quired.) (Passed  2;0^122) 

S.  2316. All  act  to  authoiize  ttie  disposal  <A  copper  from  the  national    Yea. 

stockpile  and  the  supplemental  stockpile,  as  ameaded  (Two- 
thirds  required  }  (Passed  315  to  73.) 

H.R.  11450 A  btU  to  direct  the  President  to  take  action  to  assume  through    Not  voting 

energy  conservation,  laiioning.  and  other  means  that  the       paired 
essential  energy  needs  of  llie  United  States  are  met  (Passed       against. 
265  to  112  > 

S.  2582 A  hill  to  amend  the  Small  Business  Act  to  inciease  the  ceiling  on    Yea. 

SBA  loan  and  guarantee  programs;  to  allow  livestock  feed 
operators  to  obtain  disaster  loans,  to  set  the  terms  ol  loans 
to  farmers  for  natural  disasters  occurring  after  Dec.  26,  1972 
but  prior  to  Apr.  30,  1973;  to  provide  low  interest  loans  to 
small  businesses  affected  by  the  closing  of  military  installa- 
tions; and  piovides  that  in  all  lutuie  loans,  the  Secretary  ot 
Agriculture  shall  make  kians  on  the  sanw  basis  and  terms  as 
those  provided  to  homeowners  and  smaU  businessmen  by 
the  Small  Business  Administration.  (Iwo-thirds  required.) 
(Passed  339  to  21.) 

H.R.  11510 A  bill  to  reorganize  and  consolidate  certain  functions  of  the    Yea. 

Federal  Governnienl  in  the  new  Energy  Research  and  Develop- 
ment Administration  and  in  a  Nuclear  Energy  Commission  in 
order  to  promote  more  efficient  management  of  such  functions. 
(Passed  355  to  25  ) 

S.  1558... Final  passage  of  an  act  Ie  provide  financial  assistance  to  enable    Yea. 

stale  and  local  governments  to  assure  responsibilities  for  job 
training  and  community  services,  and  for  other  purposes. 
(Passed  330  to  33.) 

H.R.  11576 Final  passage  of  a  bill  making  supplemental  appropriations  for    Nay. 

the  hscal  year  ending  Jane  301 1974,  and  tor  etliec  purposes. 
(Passed  329  to  10.) 

H.  Cta.  Res.  41 1 . .  A  concuKent  resolution  piovidiiig  lot  the  adtournmont  sine  die  of    Yea. 
thefiistsessi'jnolthe93dCongress.(Defeated74tol71  ) 
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H.R.  11537. 


H.ft.  11809. 


H.R.  11354. 


S.  J.  F.s.  185. 


.  A   bill  to  smend  t)i«  Comp^ensiya  AlcoAol  Abuse  and    Absent 
Alcoholism  Prevention,  Trealmsnt,  and  Rehabilitation  Act  of 
1970  and  other  related  Kts  tokoncentrate  the  resources  of  the 
Nation  against  the  problem  4  ilcohol  abuse  and  alcoholism; 
to  coordinate  the  National  Institute  of  Mental  Health,  the 
National  Institute  on  Alcoholism  and  Alcohol  Abuse;  and  the 
National  Institute  on  Drug  Abuse;  and  for  other  purposes. 
(Two-thitds  required.)  (Pass*!  338  to  22.) 
A  bill  to  extend  and  expand  theiauthonty  for  carrying  out  game    Yea. 
conservation,  rehabilitation  ind  management  programs  on 
military  reservations,  and  to  authorize  the  implementation  of 
such  programs  on  certain  public  lands.  (Two-thirds  required.) 
(Passed  355  to  25.)  1 

A  bill  to  expand  the  area  of  the  tontiguous  fisheries  zone  off  the    Yea. 
coast  of  the  United  States  byf  requiring  the  recharting  of  the 
zone  within  two  years  usini  the  straight  baseline  method. 
Such  recharting  would  increaie  the  fishing  waters  reserved  for 
United  States  vessels  by  a  n  estimated  two  to  ten  percent  (Two- 
thirds  reouired.)  (Passed  375  4)1.) 
A  bill  which  authorizes  the  Federal  Government  to  pay  to  the    Nay. 
International  Development  Association  J1.5  billion  as  the 
United  States  contribution  to  Ihe  Fourth  Replenishment  of  the 
Resources  of  the  Association.  (Defeated  155  to  248.) 
A  resolution  to  provide  for  advancing  to  not  later  than  Feb.  15,    Yea. 
1974,  the  effective  order  of  thi  Interstate  Commerce  Commis- 
sion in  Docket  No.  MC  43  (Sul-No.  2),  which  requires  carriers 
to  reimburse  their  owner-optrators  for  all  Increases  in  the 
price  of  fuel  over  the  base  period  May  15,  1973.  (Passed  374 
to  6.)  I 

H.R.  11221 A  bill  to  provide  full  deposit  insiirance  for  public  units  and  to  n-    Yea. 

crease  deposit  insurance  fromB20,000  to  $50,000.  (Passed  Itl 
to  94.)  f 

H.  Res.  803 A  resolution  providing  appropriate  power  to  the  Committee  on    Yea. 

the  Judiciary  to  conduct  an  iiiestigation  of  whether  sufficient 
grounds  exist  to  impeach  Riclard  M.  Nixon,  President  of  the 
United  States.  (Passed  410  to  I  ) 

H.R.  5463 A  bill  to  provide  a  uniform  code  of  evidence  for  use  in  the  Fed-    Yea. 

eral  courts,  and  to  make  conllrming  amendments  to  the  Fed- 
eral Rules  of  Civil  Procedure  aid  the  Federal  Rules  of  Criminal 
Procedure.  (Passed  377  to  13.1 

H.R.  11873 A  bill  to  authorize  the  Secretary  ef  Agriculture  to  encourage  and    Yea. 

assist  the  several  States  in  carrying  out  a  program  of  animal 
health  research.  (Passed  324  Hi  23.) 

H.R.  11864 A  bill  to  provide  for  the  early  cammercial  demonstration  of  the    Yea. 

technoion  of  solar  heating  bjr  the  National  Aeronautics  and 
Space  Administration  and  tl*  Department  of  Housing  and 
Urban  Development,  in  cooperation  with  the  National  Bureau 
of  Standards,  the  National  Science  Foundation,  the  General 
Services  Administration  and  tther  Federal  agencies,  and  for 
the  early  development  and  corimercial  demonstration  of  tech- 
nology for  combined  solar  h»ting  and  cooling.  (Passed  253 
to  2.)  1 

H.R.  12628 A  bill  to  amend  title  38.  United  <aates  Code,  to  increase  the  rates 

of  vocational  rehabilitation,  educational  assistance,  and  special 
training  allowances  paid  to  eligible  veterans  and  other  per- 
sons; to  make  improvements  in  the  educational  assistance 
programs,  and  for  other  p4poses.  (Two-thirds  required.) 
(Passed  382  to  0.)  1 

A  bill  to  provide  that  certain  trac 
ting  boundaries,  to  be  addei 
Recreation  Area  in  San  Fran< 
fornia,  and  that  other  specifii 
area.  (Two-thirds  required  )( 
A  bill  to  restructure  the  flight-p< 
to  attract  and  retain  officer  aviitor  crewmembers.  (Passed  320 
to  67.)  T 

A  bill  (Private  Pension  Reform  Bet)  to  revise  the  Welfare  and 
Pension  Plans  Disclosure  Ait  (1)  to  establish  minimum 
standards  of  fiduciary  conduat  for  Trustees,  Administratora, 
and  others  dealing  with  retirement  plans,  to  provide  for 
their  enforcement  through  c^il  and  criminal  sanctions,  to 
require  adeouate  public  disclosure  of  the  plan's  administrative 
and  financial  affairs,  and  (2)  to|mprove  the  equitable  character 
and  soundness  of  private  pension  plans  by  requiring  them 
to;  (a)  vest  the  accrued  benefits  of  employees  with  significant 
periods  of  service  with  an  imployer,  (b)  meet  minimum 
standards  of  funding  and  (c)  guarantee  the  adequacy  of  the 
plan's  assets  against  the  risk  of  plan  termination  prior  to 
completion  of  the  normal  funfing  cycle  by  insuring  the  un- 
funded portion  of  the  benefits  Bromised.  (Passed  375  to  4.) 
A  bill  to  provide  the  authorization  for  fiscal  year  1974  and  succeed-  Absent 
ing  fiscal  year  for  the  Commltee  for  Purchase  of  Products 
and  Services  of  the  Blind  and  other  severely  handicapped,  and 
for  other  purposes.  (Two-thirdi  required.)  (Passed  308  to  0.) 
A  resolution  authorizing  funds  lor  the  Committee  on  Armed    Yea. 

Services.  (Passed  312  to  1.) 
A  bill  to  amend  Ihe  Department  bf  State  Appropriations  Act  of    Nay. 
1973  to  authorize  additional  adpropriations  for  the  fiscal  year 
1974,  and  for  other  purposes.  (Rassed  331  to  75.) 
A  bill  to  provide  for  the  Anti-hija»king  Act  of  1974  to  implement    Yea. 
the  international   antihijackii*  convention  drafted   at  the 
Hague  in  1971  and  to  authosze  the  President  to  suspend 
air  service  to  any  foreign  n«ion  which  he  determines  is 
encouraging  aircraft  hijacking. kPassed  361  to  47.) 
A  bill  to  amend  sec.  552  of  title  !5,  United  States  Code,  known    Yea. 
as  the  Freedom  of  Information lAct,  in  order  to  strengthen  the 
procedural  aspects  of  the  Fre*dom  of  Information  Act,  im- 


H.R.  10834. 

H.R.  12670.. 
H.R.  2 


s  of  land,  adjacent  to  the  exist- 
to  the  Golden  Gate  National 
Isco  and  Marin  Counties  Cali- 
1  parcels  be  excluded  from  the 
Passed  284  to  88.) 

'  system  of  the  Armed  Forces 


Yea. 

Nay. 

Yea. 
Yea. 


H.R.  11143.... 

H.  Res.  790.... 
H.R.  12466 

HR.  3858 

HR.  12471 


prove  its  administration,  and 
quests  for  information  from 


expedite  the  handling  of  re- 
Federal  agencies  in  order  to 


S.2771.... 
H.R.  12503. 
H  R.  12417. 


contribute  to  the  fuller  and  aster  release  of  information. 
(Passed  383  to  8.) 

A  bill  to  revise  the  special  pay  bo  lus  structure  relating  to  mem- 
bers of  the  Armed  Forces,  as  ar  lended.  (Two-thirds  required  ) 
(Passed  237  to  97.) 

A  bill  to  amend  the  Controlled  Su  ibtances  Act  to  provide  for  the 
registration  of  practioners  con(  ucting  narcotic  treatment  pro- 
grams. (Two-thirds  required.)  i  Passed  375  to  0.) 


A  bill  to  require  the  development 
the  national  attack  on  diabetes 


il  a  long-range  plan  to  advance 
mellitus.  (Passed  380  to  6.) 


Yea. 
Yea. 
Yea. 


My  vote 


H.R.  11105 A  bill  to  amend  title  VI I  of  the  Older  Americans  Act  relatingto  the 

nutrition  program  for  the  elderly  to  provide  authorization  of 
appropriations  as  amended.  (Passed  380  to  6.) 

S.  2747 Final  passage  of  a  bill  to  amend  the  Fdir  Labor  Standards  Act 

of  1938  to  increase  the  minimum  wage  rates  under  that  act 
and  to  expand  the  coverage  under  that  act  (Passed  345  to 
50.) 

H.R.  11929 A  bill  to  amend  15(d)  of  the  Tennessee  Valley  Authority  Act  of 

1933  to  provide  that  expenditures  for  pollution  control  facili- 
ties will  be  credited  against  required  power  investment  re- 
turn payments  and  reoayments.  (Passed  209  to  193.) 

H.R.  11793 A  bill  to  recognize  and  consolidate  certain  functions  of  the 

Federal  Government  in  a  new  Federal  Energy  Administration 
in  order  to  promote  more  efficient  management  of  energy  and 
to  rollback  the  price  of  propane.  (Passed  353  to  29.) 

H.R.  12920 A  bill  to  authorize  additional  appropriations  to  carry  out  the 

Peace  Corps  Act.  (Passed  294  to  103.) 
H.J.  Res.  941 A  bill  making  urgent  supplemental  appropriations  of  $750  mil- 
lion for  fiscal  year  1974  for  the  Veterans'  Administration  in 
order  to  readjust  educationa'  benefit  payments  to  veterans. 
(Passed  398  to  0.) 

H.R.  69 .,..  An  amendment  that  prohibits  the  use  of  any  funds  under  the 

Elementary  and  Secondary  Education  Act  to  implement  bus- 
ing. (Passed  239  to  168.) 

H.R.  69 A  bill  (the  Elementary  and  Secondary  Education  Act)  to  extend 

and  amend  Federal  aid  to  elementary  and  secondary  schools. 
(Passed  380  to  26.) 

H.R.  12412 A  bill  to  amend  the  Foreign  Assistance  Act  of  1961  to  authorize 

an  appropriation  to  provide  disaster  relief,  rehabilitation,  and 
reconstruction  assistance  to  Pakistan,  Nicaragua,  and  the 
Sahelian  nations  of  Africa.  (Passed  276  to  124). 

H.  Res.  937 A  resolution  to  provide  funds  for  the  investigations  and  studies 

of  the  House  Committee  on  Internal  Security.  (Passed  247  to 
86.) 

S.  2770 Final  passage  of  a  bill  which  increases  the  special  pay  structure 

relating  to  medical  officers  of  the  uniformed  services  in  order 
to  retain  adequate  military  personnel  under  the  all-volunteer 
military.  (Passed  372  to  17.) 

H.R.  13163 A  bill  to  establish  a  Consumer  Protection  Agency  in  order  to 

secure  within  the  Federal  Government  effective  protection  and 
representation  of  the  interests  or  consumers.  (Passed  293  to 
94.) 

H.R.  14012 A  bill  making  appropriations  for  the  legislative  branch  for  fiscal 

year  1975.  (Passed  373  to  17.) 

H.R.  13113 A  bill  to  amend  the  Commodity  Exchange  Act  to  strengthen  the 

regulation  of  futures  trading  under  the  Commodities  futures 
trading  Commission  and  to  bring  all  agricultural  and  other 
commodities  traded  on  exchanges  under  regulation.  (Passed 
281  to  43.) 

S.  623 A  bill  which  eliminates  the  civil  service  annuity  reduction  made, 

in  order  to  provide  a  surviving  spouse  of  a  Federal  employee 
with  a  civil  service  annuity,  during  periods  when  the  annuitant 
is  not  married.  (Passed  296  to  102.) 

H.R.  11321 A  bill  ("Public  Safety  Officers  Benefits  Act")  which  provides  a 

gratuity  of  J50,000  to  the  spouse  or  eligible  dependents  of 
certain  public  safety  officers  who  die  in  the  performance  of 
duty.  (Passed  320  to  54.) 
H.R.  13998 A  bill  which  authorizes  appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for  research  and  develop- 
ment construction  of  facilities,  and  research  and  program 
management  (Passed  341  to  37.) 

H.R.  13999 An  amendment  which  sought  to  prohibit  live  fetus  research. 

(Passed  281  to  58.) 

H.R.  13999 A  bill  to  authorize  appropriations  for  the  activities  of  the 

National  Science  Foundation.  (Passed  330  to  8.) 

H.R.  11989 A  bill  to  enhance  the  public  health  and  safety  by  reducing  the 

human  and  material  losses  resulting  from  fires  through  better 
fire  prevention  and  control.  (Passed  352  to  12.) 

H.R.  14434 A   bill   making  appropriations   of  $2,269,828,000   for  energy 

research  and  development  activities  for  the  fiscal  year  1975. 
The  amount  is  $923,404,000  greater  than  the  amounts  appro- 
priated for  these  purposes  in  fiscal  year  1974,  an  increase  of 
almost  70  percent.  (Passed  392  to  4.) 

H.R.  12993 A  bill  to  amend  the  Communications  Act  of  1934  to  provide  that 

licenses  for  the  operation  of  broadcasting  stations  (TV  and 
radio)  may  be  issued  and  renewed  for  terms  of  4  years 
instead  of  the  present  3  years  and  to  base  such  renewals  on 
whether  the  license's  broadcast  operations  during  the 
preceding  license  period  have  followed  prescribed  ascertain- 
ment procedures  and  have  been  substantially  responsive  to 
the  ascertained  needs,  views  and  interests  of  residents  of  its 
service  area.  (Passed  379  to  14.) 

H.R.  14368 A  bill  to  require  the  Federal  Energy  Administration  to  obtain 

reports  from  and  inspect  the  domestic  energy  industry;  to 
maintain  an  updated  report  on  domestic  energy  reserves  and 
production  and  foreign  imports;  and  provide  the  FEA  with 
authoritv  to  temporarily  suspend  clean  air  regulations  on  a 
qualified,  short-term  basis  in  order  to  meet  energy  needs. 
(Passed  349  to  43.) 

H.R.  13053 A  bill  to  amend  the  Public  Health  Service  Act  to  improve  the 

National  Cancer  Program  and  to  authorize  $2,765  billion  dur- 
ing fiscal  years  1975-1977  forcancer  research  which  represents 
$1  billion  more  than  was  provided  during  the  last  2  fiscal  years. 
The  bill  also  provides  a  cancer  control  program  funded  at  $200 
million  for  3  years,  $110  million  more  than  the  preceding  3 
.  )"'"•  (Passed  390  to  1.) 

"•"•6175 A  bill  to  amend  the  Public  Health  Service  Act  to  provide  for  the 

establishment  of  a  National  Institute  for  Aging  for  the  conduct 
and  support  of  biomedical,  social  and  behavioral  research  and 
training  relating  to  the  aging  process  and  the  diseases  and 
other  special  problems  and  needs  of  the  aged.  No  new  author- 
„  „  ,„  .  iMtons  are  required  to  carry  out  the  act  (Passed  379  to  1.) 

"•"■  296 A  bill  to  assist  in  preserving  historical  and  archeological  data. 

(Passed  296  to  23.) 
H.R.  11035 On  a  vote  to  suspend  the  rules  and  pass  a  bill  to  declare  a  na- 
tional policy  of  converting  to  the  metric  system  in  the  United 
States,  and  to  establish  a  National  Metric  Conversion  Board  to 
coordinate  the  voluntary  conversion  to  the  Metric  system  over  a 
period  of  10  years.  (Defeated  153  to  240.) 


Yea. 
Yea. 

Yea. 

Yea. 

Hay. 
Yea. 

Yea. 
Yea. 
Nay. 

Yea. 
Yea. 

Yea. 

Yea. 
Yea. 

Nay. 

Yea. 

Nay. 

Yea. 
Yea. 

Absent 

Yea. 
Yea. 


Yea. 


Yea. 


Absent 


Yea. 
Yea. 
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Bill  No. 


Description 


Myt 


BiRNo. 


Deacriptloii 


My  vote 


S.  3072 A  bill  fo  increase  the  rates  of  disability  compensation  for  disabled   Yea. 

veterans  and  the  rates  ol  dependency  and  indemnity  compen- 
sation for  their  survivors.  (Passed  396  to  0.) 

H.R.  14354 Final  passage  ol  a  bill  to  amend  the  National  School  Lunch  Act    Yet. 

to  purchase  agricultural  commodities  lor  distribution  to 
schools.  (Passed  345  to  15.) 

H.R.  8193 -.  A  bill  to  further  energy  transportation  security  by  requiring  that    Yea. 

a  percentage  ol  U.S.  oil  imports  be  carried  on  U.S.  flag  vessels. 
(Passed  266  to  136.) 

H.R.  I2C00.  A  bill  (the  Egg  Research  and  Consumer  Information  Act)  to    Yea. 

enable  egg  producers  to  establish,  finance,  and  carry  out  a 
coordinated  program  of  research,  producer  and  consumer 
education  and  promotion  to  improve,  maintain,  and  develop 
markets  for  eggs,  egg  products,  spent  fowl  and  products  of 
spent  fowl.  (Passed  302  to  90.) 

S.  3062 Final  passage  of  the  Disaster  Relief  Amendments  which  provides    Yea. 

grants  of  $250,000  to  the  States  to  assist  disaster  preparedness 
programs;  authorizes  federal  payments  of  75  percent  (not  to 
exceed  $5,000)  to  individuals  or  families  to  cover  extraor- 
dinary expenses  incurred  by  disaster  and  not  covered  by 
insurance  or  other  disaster  aid  programs;  encourages  disaster 
insurance;  increases  loan  eligibility;  provides  legal  services; 
and  contains  general  improvements  in  the  Federal  disaster 
relief  program.  (Passed  392  to  0.) 

H.R.  13973 A  bill  to  extend  the  Overseas  Private  Investment  Corporation    Nay. 

through  1977  and  to  express  the  intent  of  Congress  that  OPIC 
transrers  its  functions  of  writing  and  managing  insurance 
contracts  to  private  insurance  companies.  (Passed  225  to  152.) 

H.R.  14592 A  bill  to  provide  authorizations  of  $22,642,963,000  for  military    Yea. 

weapons  procurement  and  research  for  fiscal  year  1975, 
$487,176,000  below  the  amount  requested  by  the  Department 
of  Defense.  (Passed  358  to  37.) 

H.R.  14832 A  bill  to  provide  for  a  temporary  increase  in  the  public  debt    Nay. 

limit  from  $475.7  billion  to  $495  billion.  (Passed  191  to  190.) 

H.R.  14449 A  bill  to  provide  for  the  transfer  of  programs  presently  author-    Yea. 

ized  under  the  Economic  Opportunity  Act  of  1974,  as  amended, 
including  the  Community  Action  Program,  Legal  Services, 
Senior  Opportunities  and  Services,  Heaoslart,  Follow  Through, 
Migrant  Programs,  The  Community  Economic  Development 
Program,  Native  American  Program,  Comprehensive  Health 
Services  program,  and  others,  to  a  Community  Action  Admin- 
istrafion  under  the  Secretary  of  Health,  Education  and  Welfare. 
(Passed  331  lo  53.) 

H.R.  13221 A  bill  to  authorize  $13,910,000  for  fiscal  year  1975  tor  desallniza-    Yea. 

tion  research  and  substantial  pilot  plant  development  and 
testing  on  waste  water  for  reuse  and  water  quahty  mainte- 
nance; on  an  accelerated  developmental  program  for  seawaler 
membrane  systems,  brackish  water  membrane  systems,  freez- 
ing and  distillation  of  geothermal  brines.  (Passed  306  lo  3.) 

H.R.  14225 A  bill  to  extend  vocational  rehabilitation  programs  authorized    Yea. 

under  the  rehabilitation  Act  of  1973  for  an  additional  year 
through  fiscal  1976  at  an  authorized  funding  level  of  $841 
million.  (Passed  400  to  1.) 

H.R.  10337...      .  A  bill  to  authorize  the  partition  of  the  surface  rights  in  the  joint    Yea. 
use  area  of  the  1882  Executive  Order  Hopi  Reservation  and  the 
suilace  and  subsurface  rights  in  the  1934  Navajo  Reservation 
between  the  Hopi  and  Navajo  Tribes  and  to  provide  for  allot- 
ments to  certain  Paiute  Indians.  (Passed  290  to  38.) 


H.R.  10265 A  bill  to  provide  for  an  audit  by  the  Geneal  Aecennting  Office  of    Yea. 

Ihe  Federal  Reserve  Board,  banks,  and  branches;  to  extend 
sec.  14(b)  of  the  Federal  Reserve  Act  to  allow  Federal  Reserve 
Banks  to  purchase  directiv  from  the  Treasury  public  debt 
obligations  up  to  a  limit  of  $5  billion;  and  to  provide  an  addi- 
tional $60  million  for  the  construction  of  Federal  Reserve  Bank 
branch  buildings.  (Passed  333  to  20.) 

H.R.  13678 An  amendment  to  the  National  Labor  Relations  Act  Coverage    Yec. 

For  Employees  of  Nonprofit  Hospitals  requiring  a  60-day 
"cooling-on"  period  whenever  the  Federal  Mediation  and 
Conciliation  Service  determines  that  a  dispute  threatens  to 
substantially  interrupt  the  delivery  of  health  care.  (Passed  168 
to  137.) 

H.R.  13678 A  bill  to  amend  the  Netlonal  Labor  Relations  Act  to  extend  its    Yea. 

coverage  and  protection  to  employees  ol  nonprofit  hospitals. 
(Passed  240  to  58.) 

H.  Con.  Res.  271.  A  resolution  expressing  Ihe  sense  of  Congress  that  the  Govern-  Yea. 
ment  of  the  llniled  States  shall  cease  all  forms  of  aid,  accomo- 
dation or  communication  with  North  Korea  or  the  Viet  Cong 
until  agreements  relating  to  facilitating  kowledge  of  those 
missing-in-action  In  Southeast  Asia  are  complied  with. 
(Passed  237  to  0.) 

H.R.  14833 A  bill  to  extend  Ihe  Renegotiation  Act  of  1951  for  18  months  in    Yea. 

order  that  the  Renegotiation  Board  might  determine  if  defense 
and  space  contracts  have  made  excessive  profits  from  their 
contracts  or  subcontracts  Kith  the  Federal  (Government  and  if 
so,  to  determine  the  amount  of  the  refund  which  must  be  made 
to  the  Federal  Government.  (Parsed  278  to  2.) 

H.R.  13595 A  bill  to  authorize  $122  million  for  fiscal  1975  for  the  Coast    Yea. 

Guard  for  the  procurement  of  vessels  and  aircraft  and  con- 
struction of  shore  and  off-shore  eslatdishments,  to  authorize 
appropriations  for  bridge  alterations,  to  authorize  for  the 
Coast  Guard  an  end  year  strength  of  37,748  and  for  other 
purposes.  (Passed  365  to  0.) 

S.  2844 A  bill  which  would  reinstate  the  campground  fee  system  for  cer-    Yea. 

tain  campgrounds  at  Federally  operated  outdoor  areas,  pro- 
viding that  at  least  one  free  primi'ive  camp  area  be  provided 
at  any  Corps  ol  Engineers  site  which  provides  camping  and 
that  campers  not  be  charged  tor  facilities  necessary  to  either 
the  public  health  or  safety,  and  which  would  expand  the  Gold 
Eagle-Golden  Age  Pa<:sporl  programs  (Passed  355  to  10.) 

H.R.  14747 On  a  series  of  amendments  which  would  improve  the  wrage  rates    Yea. 

paid  to  sugar  field  workers.(Passed  244  lo  143.) 

H.R.  14747 A  bill  (Sugar  Act  Amendments  of  1974)  vrtiich  would  extend  and    Nay. 

revise  sugar  import  quotas  and  set  domestic  sugar  prices. 
(Defeated  175  to  209.) 

H.R.  15155 A  bill  appropriating  $4,475,410,000  in  new  budget  authority  for    Yea. 

fiscal  year  1975  for  public  works  and  Atomic  Energy  (com- 
mission projects  relating  to  water  and  power  development 
(Passed  374  to  21.) 

H.R.  10701..         .  A  bill  providing  foi  the  licensing,  construction,  and  operation  of    Absent 
deepwater  ports  to  facilitate  importation  of  crude  ml  and 
petroleum  products  from  oveiseas  (Passed  318  to  9.) 

H.R.  10294  ..  On  a  resolution  to  provide  for  the  consideration  of  the  Federal  Nay. 
Land  Use  Planning  Acl  (H.R.  10294)  which  would  authorize  the 
Secretary  of  the  Interior,  pursuant  to  guidelines  Issued  by  the 
Council  on  Environmental  Quality,  to  make  giants  to  assist 
the  States  to  develop  and  implement  comprehensive  land  use 
planning  processes.  (Defeated  204  to  211.) 


EXIMBANK 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  DENT.  Mr.  Speaker,  I  am  alarmed 
to  see  that  the  Exlmbank  is  using  Its 
30-day  extension  in  projects  of  ques- 
tionable foreign  industrial  expansion. 
The  latest  loan,  which  borders  on  a  vio- 
lation of  its  objectives,  and  perhaps  of 
the  law  itself,  is  one  where  $176  million 
of  low-cost  financing  has  been  made 
available  to  two  Yugoslavian  electric 
firms  to  build  an  atomic  nuclear  project, 
this  for  the  first  time  in  history  in  a 
Communist  country. 

Under  the  excuse  of  creating  Ameri- 
can labor  and  making  the  loan  to  pur- 
chase American-made  equipment,  they 
have,  for  the  first  time  to  my  knowledge, 
given  90  percent  of  the  financing  to  the 
Yugoslavs  where  the  normal  financing 
by  this  agency  has  been  approximately 
45  percent.  It  also  gives  an  additions^ 
loan  of  $29  million  to  finance  local  Yugo- 
slav labor,  and  equipment  to  be  pur- 
chased with  American  money. 

In  my  opinion,  this  is  not  the  concept 


of  Eximbank  financing  that  Congress 
supported.  The  American  people  are  al- 
ways fed  the  same  story.  This  loan  was 
justified  by  Warren  Glick,  Executive 
Vice  President  of  the  Eximbank,  on  the 
grounds  that  we  had  to  do  it  to  keep 
West  Germany  from  getting  the  con- 
tract. 

The  annual  Eximbank  interest  rate 
is  7  percent,  which  is  4  to  6  percent  less 
than  any  American  production  facility 
of  any  kind  can  borrow  money.  In  fact, 
it  will  cost  the  taxpayers  a  minimum  of 
I'/i  to  2  percent  in  the  first  year  alone 
to  finance  this  loan,  because  we  do  not 
have  enough  money  in  the  Treasury  to 
give  to  the  Yugoslavs.  What  do  you  do 
when  you  need  money?  You  borrow  it. 
And  so  we  are  back  on  the  merry-go- 
round. 

As  one  of  the  Congressmen  who  fought 
the  30-day  extension  on  these  grounds, 
I  believe  my  opposition  has  been  vindi- 
cated by  a  recent  statement  of  Exim 
President  William  J.  Cfisey.  He  said 
earlier  this  week  that  new  rates  may  be 
coming  out,  some  of  which  might  go  as 
high  as  8  percent. 

Mr.  Casey  made  another  statement 
that  ought  to  hold  more  than  passing 
interest  to  Americans,  especially  motor- 


ists and  energy  starved  Industries.  He 
stated : 

The  bank  wlU  make  loans  to  oil -rich  Arab 
laxids  and  gold-rlcb  Russians,  because  that 
Is  the  way  business  is  done. 

At  this  point,  maybe  Mr.  Casey  should 
read  of  recent  events  whereby  West  Ger- 
many refused  to  loan  the  Russians  a  bil- 
lion dollars  to  buy  a  chemical  plant.  The 
Russians  paid  for  it  with  their  own  bil- 
lion dollars.  When  the  English  refused 
to  loan  $48  million  to  Russia  to  buy  a 
plastic  plant  from  Great  Britain,  the 
Russians  found  the  $48  million  and 
bought  the  plant.  The  Russians  keep 
finding  money  so  suddenly  so  often  that 
I  am  envious  of  the  rocks  they  must  have 
there  to  l(X)k  under. 

This  country  is  in  a  spiral  downward, 
internationally,  while  other  nations  are 
going  upward.  We  have  got  to  stop  the 
spiral. 

Congress  must  write  new  rules  bringing 
the  World  Bank,  IDA,  Eximbank,  and 
other  world  and  area  development  fund- 
ing groups  under  one  heading,  under  one 
law.  That  is  the  only  way  for  the  Amer- 
ican people  to  know  why  the  intema- 
tion  debt  is  reaching  $500  billion  this 
year.  Otherwise  we  are  all  going  to  pay 
and  pay  and  pay. 
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TURKEY   DECLARES   WAR   Of  THE 
UNITED  STATES 


HON.  CHARLES  B.  RAN(^L 

OF   mrW   YORK 

IN  THE  HOUSE  OP  REPRESENTAltlVES 
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Mr.  RANGEL.  Mr.  Speaker 
slon  by  the  Turkish  Government 
sume  growing  of  opium  poppies 
tragic   consequences  for  the  Ai^erican 
people.  As  I  have  warned  since 
ing   to   Congress,   Turkish   opiu^i 
threat  to  our  national  security, 
testifying  before  the  Subcommittee 
Europe   of   the    House   Foreign 
Committee,  I  stated  that  there 
doubt  that  the  danger  posed  by  narcotics 
was  just  as  deadly  as  the  peril 
President  Kennedy  had  perceived 
Russian  missiles  diulng  the  Cubapi 
sile  crisis. 

The  Foreign  Assistance  Act 
contains  a  provision  which  I  foudht 
mandating  that  the  President  cut 
economic  and  military  aid   to 
which  do  not  fully  cooperate  in 
against   international   drug 
President  Nixon  has  not  used  that 
yet,  even  though  the  Turkish  decision 
tantamount    to    a    declaration 
against  the  United  States. 

New  York  Post  columnist  Pete 
perceptively  analyzed  the  true  mjeaning 
of  the  Turkish  decision  to  end  its 
poppy  ban.  I  include  his  column 
8,  1974,  at  this  point  in  the  Congres- 
sional Record : 

(New  York  Post,  Jmy  8,  1974) 

Act  op  Wak 

(By  Pete  HamUl) 

For  the  first  time  since  Pearl 
country  has  been  given  sufficient 
to  Justify  a  full,  c^en  declaration 
and  the  beginning  of  armed  hostilities 
rea  and  Vietnam  were  ideological  war  i 
on  the  arrogant  assumption  that 
kill   people   In    other   countries 
disagreed  with  the  wey  some  of  them 
to  live.  Tlielr  quarrels  were  none  of 
ness.   There   was  never  any  poesibllliy 
Korean    or    Vietnamese    communist! 
cause  us  direct  harm  at  home.  We  klll<  d 
simply  because  they   were  communlits 
we  were  capitalists 

But  Turkey  is  different. 

Turkey  Is  killing  Americans  right 
ute.  Turkey  will  be  killing  American^ 
even  greater  rate  in  the  future.  It  is 
us  with  heroin.  Heroin  made  from 
opium   kills   the   brains  of  the  peo;^ 
O.  D.  on  the  streets  of  Harlem  and 
and  the  South  Bronx.  That  heroin 
the  bodies  of  people  who  kill  old  w 
elevators  for  the  price  of  a  nlckle  bag 
causes  more  than  50  per  cent  of  all 
this   city,    and    that   is   more   violen<ie 
the    Korean,    Vietnamese    or    Chines^ 
munists    have    committed    on    our 
throughout  history. 

Last  week,  the  government  of 
cided  to  lift  its  two-year  partial  ban 
growing  of  opium.  That  was  a  direct 
aggression   against   the   VS.,   most 
laxly  against  the  people  of  New  York 
is  the  nation's  heroin  addiction  capitiJ 
decision  is  a  decision  to  kill,  destroy 
and  terrorize.  It  should  be  met  with 

Three  years  ago,  when  Nixon  was 
forward  to  the  1072  election,  he 
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was  time  "to  do  something"  about  the  flow 
of  heroin  Into  the  U.S.  For  years,  law  en- 
forcement people  had  known  how  it  worked: 
Opium  was  grown  in  Turkey,  processed  In 
French  plants  In  Marseilles  and  delivered 
through  "the  French  connection"  to  the 
shores  of  the  U.S.  The  amount  of  opium 
gum  required  for  a  kilo  of  heroin  was  sold 
In  Turkey  for  $220;  by  the  time  It  reached 
the  streets  of  New  York,  It  was  worth  $240,- 
000. 

Since  Nixon  was  then  still  posing  as  a  "law 
and  order"  man,  he  had  to  do  something, 
so  he  came  up  with  a  solution.  He  decided  to 
bribe  the  Turkish  government.  The  Turks 
took  a  $15  million  down  payment  against  an 
eventual  bribe  of  $35.7  million,  to  "study" 
ways  to  get  Turkish  farmers  to  grow  other 
crops  besides  opium.  That  "study"  money 
is  probably  safely  ensconced  right  now  in 
Switzerland. 

According  to  Frank  Rogers,  the  city's  spe- 
cial narcotics  prosecutor,  there'  was  still 
plenty  of  opium,  even  after  the  Turks  an- 
nounced their  partial  ban,  most  of  It  In  the 
hands  of  middlemen.  But  with  the  Turkish 
announcement  last  week  that  full-scale 
opium  farming  would  be  resumed  in  six 
provinces  this  fall,  the  opium  in  "the  pipe- 
line" will  be  released.  There  has  been  a 
heroin  shortage  in  New  York;  we  can  look 
forward  now  to  a  heroin  glut,  with  its  attend- 
ant cycle  of  homicides,  robberies,  and  over- 
doses. Rep.  Rangel  says  "New  York  will  feel 
the  effect  within  60  to  90  days." 

To  me.  If  a  government  (in  this  case  Tur- 
key) sanctions  the  killing  and  terrorizing  of 
another  country's  citizens  (Americans,  in 
this  case),  that  is  war.  Forget  the  assurances 
of  the  Turkish  government  that  the  opium 
is  only  for  legal  pharmaceutical  purposes  and 
that  Illegal  smuggling  will  be  controlled. 
They  didn't  do  it  before;  there  is  no  reason 
to  believe  they  will  do  It  now.  They  are  In 
opium  for  the  money,  and  they  don't  care 
how  many  lives  are  destroyed  as  long  as  the 
profits  are  steady. 

Nixon  has  called  home  the  ambassador  to 
Turkey  for  consultation,  but  that  Is  clearly 
not  enough. 

The  narcotics  racketeers  can  only  chuckle. 
What  is  needed  Is  direct  action.  According 
to  Newsday's  Pulitzer  Prize-winning  study  of 
the  problem,  there  are  90,000  farmers  engaged 
in  opium  growing  In  Anatolia  in  Turkey. 
Since  1971,  the  crop  has  legally  been  grown 
in  only  four  provinces  of  Anatolia,  but  now 
the  ban  has  been  lifted,  and  opium  will  be 
grown  to  match  the  demand. 

Those  90,000  farmers  should  be  warned 
that  we  hold  them  and  their  government  di- 
rectly responsible  for  their  acts  of  war 
against  our  citizens.  They  should  be  given  a 
seven-day  period  in  which  to  bum  their 
crops,  or  move  to  safe  areas,  and  then  otir 
B-52S  should  begin  the  systematic  cari)et- 
bomblng  of  those  fields,  an  act  to  be  repeated 
every  three  months  until  they  get  the  Idea. 
The  Russians  will  not  Interfere;  the  Txirks, 
after  all,  are  part  of  the  "Free  World,"  and 
have  received  more  than  $3  billion  In  mili- 
tary and  economic  aid  from  us.  And  if  the 
Communist  countries  want  to  rally  to  the 
defense  of  heroin,  they  are  welcome  to  the 
opportunity. 

In  addition,  Abe  Beame,  Malcolm  Wilson 
and  the  State  Dept.  should  Issue  a  list  of  all 
products  and  businesses  owned  by  Turkish 
nationals  or  the  Turkish  government,  and 
call  for  a  complete  boycott  of  those  goods. 
All  foreign  aid  should  be  ended.  All  Turkish 
assets  in  the  country  should  be  seized  and 
held  in  escrow  against  the  lives  of  our  chil- 
dren. On  our  Bide,  all  we  would  be  doing  Is 
killing  opium  and  money;  the  Turks  are 
killing  people.  For  the  first  time  since  Pearl 
Harbor,  Americans  are  the  injured  party,  and 
Its  time  to  start  Injuring  our  enemies  back. 
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THE  UNIVERSITY  AND  PUBLIC  LIFE 


HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES     " 
Thursday,  July  11,  1974 

Mr.  BOLLING.  Mr.  Speaker,  "The 
University  and  Public  Life"  was  delivered 
by  Archibald  Cox,  Willlston  professor  of 
law,  at  Harvard  University  on  Jime  11, 
1974,  as  the  Phi  Beta  Kappa  oration.  It 
is  well- worth  reading : 

The  University  and  Public  Life 
(By  Archibald  Cox) 

Thirty -five  j  ears  ago  Judge  Learned  Hand, 
then  President  of  the  Harvard  Phi  Beta  Kap- 
pa, paid  tribute  to  those  who  taught  him 
here  for  "an  aloofness  from  burning  Issues, 
which  is  hard  for  generous  and  passionate 
men"  but  which  is  required  for  the  "con- 
secration of  the  spirit  to  the  pursuit  of 
truth."  He  pleaded  that  the  scholar-teach- 
er stand  aside  from  public  life : 

"If  he  Is  fit  to  serve  In  his  calling  at  all, 
it  is  only  because  be  has  learned  not  to  serve 
in  any  other  .   .   ." 

Was  Judge  Hand  correct?  The  question  has 
long  haunted  me  as  one  who  has  sat  at  his 
feet  yet  has  traveled  often  between  Harvard 
and  Washington.  What  I  have  to  say  in  ad- 
dressing the  question  takes  rather  personal 
form,  perhaps  too  personal.  Still  the  question 
can  hardly  be  my  concern  alone.  To  ask  it, 
moreover,  is  one  way  of  looking  at  the  cen- 
tral function  of  th«s  university  and  what 
above  all  else  the  scholar-teacher  might 
wish  students  take  away  with  them. 
n 

It  would  be  easy  to  answer  that  events 
have  overswept  Judge  Hand's  opinion:  that 
today's  "knowledge-factory"  or  "multiver- 
sity" bears  no  resemblance  to  the  Harvard 
he  attended  and  the  institutions  of  which 
he  spoke;  and  that.  In  any  event.  Judge 
Hand's  liberal,  rationalist  and  essentially 
optimistic  philosophy  of  the  eighteenth  and 
nineteenth  centuries,  although  tinctured 
with  skepticism.  Is  now  outmoded. 

The  first  proposition  Is  beyond  dispute; 
the  second  I  reject  out-of-hand;  universities 
were  remade  by  the  scientlflc  and  techno- 
logical explosion — by  the  voracious  appetite 
of  society  for  enormously  complex  bodies  of 
knowledge  and  also  for  young  men  and 
women  trained  for  professional,  managerial 
and  technocratic  careers.  The  aspects  of 
human  activity  deemed  suitable  for  scholarly 
attention  expanded  at  a  rate  almost  equal 
to  the  rate  at  which  the  functions  of  govern- 
ment were  enlarged.  The  area  of  overlap 
therefore  widened  enormously.  State  and 
federal  governments,  industry,  foundations 
and  community  organizations  call  Increas- 
ingly upon  both  Individual  professors  and 
universities  for  active  partlclption  as  well  as 
expert  opinion;  and  both  the  professors  and 
their  institutions  value  the  opportunities. 

The  link  between  learning  and  policy, 
between  academe  and  the  realm  of  govern- 
ment, seems  Indissoluble.  Government  and 
those  seeking  to  influence  government  have 
too  much  use  for  the  scholar's  skill  and 
knowledge.  Nor  will  the  professor  having 
tasted  the  Joys  of  action  willingly  become 
the  monk. 

And  so  the  question  has  shifted.  It  Is  no 
longer  whether  the  teacher-scholar  will 
abjure  all  other  roles.  It  is — what  will  be 
bring  to  civil  life  besides  his  skill  and 
knowledge.  For  if  the  scholar  brings  only 
those  qualities  to  the  service  of  iiovern- 
ment,  or  to  business,  labor  unions,  "public 
Interests"  lobbies  or  other  civic  organiza- 
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tlons,  great  as  his  competence  may  be,  he 
supplies  and  society  acquires  it  at  excessive 
cost. 

I  am  not  thinking  only  of  the  classes  un- 
taught, the  books  unwritten  and  the  student 
neglected,  because  Professor  A  is  too  busy 
writing  briefs.  Professor  B  Is  away  testifying 
before  a  congressional  committee,  and  Pro- 
fessor C  Is  at  a  meeting  of  the  Caucus  of 
Concerned  Conservationists. 

I  am  more  concerned  about  the  intellect- 
ual effort  omitted  in  pursuit  of  political 
faction.  We  might  now  have  the  break- 
through in  economics  needed  for  govern- 
ments to  avoid  or  reduce  the  almost-world- 
wide high  rate  of  inflation  if  some  brilliant 
young  economist  had  devoted  less  time  to 
political  organization  and  more  time  to 
economic  analysis. 

I  am  most  concerned  about  the  de- 
based value  of  academic  opinion.  Teachers 
who  have  other  allegiance,  like  those  who 
rush  into  print  upon  every  invitation,  suc- 
cumbing to  the  simplicitudes  and  exaggera- 
tions necessary  to  provide  good  copy,  Impair 
their  own  effectiveness  when  their  views 
might  count  for  more,  and  also  the  effec- 
tiveness of  their  colleagues.  Every  political 
party — every  major  candidate — has  a  reliable 
stable  of  professorial  experts.  A  few  years 
ago  a  Senate  Committee  had  need  of  informa- 
tion concerning  "the  pill,"  and  scientists 
were  called  to  testify.  The  argument  grew  so 
vehement  that  one  editorial  writer  likened 
the  hearings  to  the  trial  of  lawsuits  result- 
ing from  personal  Injuries.  Upon  the  trial 
two  sets  of  professional  medical  witnesses 
engage  In  forensic  competion:  one  set — 
always  the  same  set — favors  the  plaintiffs; 
the  members  of  the  other  set  Invariably  give 
a  view  of  scientific  fact  supporting  the  iiisur- 
ance  companies  from  whom  they  draw  their 
compensation. 

Moreover,  when  academic  scientists,  law- 
yers and  economists  pledge  their  loyalty  and 
political  commitment  to  special  interests,  we 
should  hardly  be  surprised  that  belief  In  free 
inquiry  and  rational  discourse  diminishes; 
that  efforts  are  made  to  suppress  debate;  or 
that  voices  call  for  the  polltlclzatlon  of  uni- 
versities. 

m 

It  would  be  superfluous  and  even  insulting 
to  take  the  time  of  this  company  to  argue 
that  we  may  never  compromise  with  the 
polltlclzatlon  of  scholarship  or  the  suppres- 
sion of  opinion.  There  is  no  place  in  the  uni- 
versity for  the  silencing  of  heresy,  such  as  the 
exectulve  board  of  the  American  Antropo- 
loglcal  Association  voted  In  condemning 
publication  of  the  works  of  Professors  Herrn- 
steln,  William  Shockley  and  Arthur  Jensen 
as  "racist,  sexist,  and  antl-worklng  class."  Nor 
Is  there  proper  place  for  persuading  student 
organization  to  cancel  debate  between  in- 
vited speakers  because  another  group  of  stu- 
dents considers  the  mere  expression  of  one 
speaker's  views  offensive.  The  physical  scien- 
tist knows  that  to  bow  before  the  burning 
bush  Is  no  substitute  for  the  patient  explora- 
tion of  observable  data  and  the  constant 
checking  and  rechecking  of  induced  hypoth- 
eses. The  historian  and  humanist  know  that 
the  record  of  human  experience  is  replete 
with  proof  that  some  of  the  greatest  wrongs 
have  been  done  and  many  of  the  most  civiliz- 
ing and  liberalizing  ideas  have  been  sup- 
pressed in  the  name  of  Truth  and  Conscience. 

Some  way  must  be  found,  therefore,  to 
reconcile  the  scholar's  participation  in  public 
life  with  his  dedication  and  his  university's 
dedication  to  the  concerned  and  open- 
minded  pursuit  of  truth.  Not  because  the 
university  is  value-free  but  Ijecause  the  open- 
minded  search  is  the  highest  value.  Not  be- 
cause knowledge  Is  amoral  and  teachers 
should  confine  themselves  to  discoverable 
"objective"  data,  but  because  ethical  vaUies 
can  be  resolved  out  of  conflicting  social,  In- 
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tellectual  and  spiritual  aspirations  only  by 
sustained  rational  endeavour. 

IV 

What  can  the  scholar-teacher — indeed  all 
university  men  and  women — hope  to  bring  to 
public  affairs  besides  skill  and  knowledge? 

Woodrow  WUson  urged  from  this  platform 
that — 

"What  we  should  seek  to  impart  In  our 
colleges,  therefore,  is  not  so  much  learning 
itself  as  the  spirit  of  learning." 

What  Wilson  meant  by  the  'spirit  of  learn- 
ing" Learned  Hand  described  as  the  "conse- 
cration of  the  spirit  to  the  pursuit  of  truth." 
Surely  neither  embraced  the  naive  supposi- 
tion that  there  Is  absolute  truth.  Quite  the 
reverse:  they  postulated  only  that  men  by 
free  and  open  inquiry  can  progress  towards 
understanding.  The  spirit  of  learning  Is  the 
way  of  freedom  and  reason,  of  mutual  trust, 
civility  and  respect  for  one  another.  The 
spiilt  of  learning  is  willing  to  reach  conclu- 
sions and  act  upon  them  until  a  better  hy- 
pothesis appears;  yet  It  Is  a  spirit  that  asserts 
no  orthodoxy  and  Is  not  too  sure  It  Is  right. 

All  this  you  know  better  than  I.  The  point 
I  press  Is  that  It  must  be  the  same  with  our 
common  human  adventure.  The  qualities  the 
teacher-scholar  may  bring  to  government 
that  would  reduce  some  of  the  heavy  costs 
of  involvement  are  those  of  mind  and  heart 
upon  which  scliolarshlp  depends. 

It  might  be  otherwise  If  we  were  content 
with  authority,  uniformity,  and  security  of  a 
sort  for  the  conformist.  But  if  men — and 
women  too — are  of  equal  dignity  and  worth, 
if,  though  destined  to  live  and  work  together, 
our  goal  Is  the  freedom  of  each  to  choose 
the  best  he  can  discern.  If  we  seek  to  do 
•what  we  can  to  move  toward  the  realization 
of  these  beliefs,  then  authority  will  not 
suffice  and  some  means  must  be  found  to 
mediate  between  the  self-Interested,  pas- 
sionate factions  that  demand  all  for  them- 
selves and  the  extinction  of  all  oppKJsition, 
and  so  initially  repel  the  very  thought  of 
mediation.  Yet  the  only  means  consonant 
with  freedom — so  far  as  discovered — is  to 
Impart  to  the  State  and  its  citizens  some 
of  the  scholar's  way;  to  apply  to  all  our 
divisions  what  George  Bancroft  wrote  of  the 
conflict  between  employers  and  employees : 

"The  feud  between  the  capitalist  and 
laborer  •  •  •  is  as  old  as  social  union,  and 
can  never  be  entirely  quieted;  but  he  who 
will  act  with  moderation,  prefer  fact  to 
theory,  and  remember  that  everything  In  this 
world  Is  relative  and  not  absolute  will  see 
that  the  violence  of  the  contest  may  be 
stUled." 

V 

The  forces  and  costs  of  unremitting 
dlvlslveness  require  no  elaboration.  Look  to 
Northern  Ireland  If  you  require  an  example. 
It  may  clarify  my  theme,  however,  to  partic- 
ularize some  details  of  what  the  scholar- 
teacher  may  aspire  to  bring  to  government 
and  which  alone  would  Justify  his  venture. 

One  Is  a  special  degree  of  concern  for  the 
institutions  that  shape  human  affairs,  in 
contrast  to  devotion  to  the  fortunes  of 
individuals,  or  of  particular  groups,  or  to  the 
outcome  of  particular  events.  The  impeach- 
ment proceedings  fiu-nlsh  an  example.  Per- 
sonal and  partisan  fortunes  are  at  stake, 
and  behind  them  the  Interests  they  repre- 
sent. The  course  of  proceedings  may  deter- 
mine the  outcome  of  national  elections  in 
1974,  1976  and  even  beyond.  For  many  there 
Is  the  chance  to  vindicate  the  contempt  they 
have  alwa3^  felt  for  Richard  Nixon.  Beneath 
the  surface  long-range  questions  are  in- 
volved, and  xmlverslty  men  and  women 
should  try  to  focus  attention  upon  them. 

First,  as  a  Nation  we  are  shaping  for  future 
generations  the  instruments  for  dealing  with 
wrong-doing  by  a  President's  close  associates 
and  the  only  instrument  with  which  to  deal 
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with  a  President  alleged  to  be  fundamentally 
unfaithful  to  his  trust.  The  Ill-constructed 
legacy  of  the  Impeachment  of  Andrew  John- 
son goes  far  to  explain  our  present  flounder- 
ing. 

Second,  again  as  a  Nation  we  are  formulat- 
ing, implicitly  If  not  explicitly,  some  mini- 
mum acceptable  standards  of  official  be-  • 
havior.  The  standards  we  set  now  will 
Influence  the  conduct  of  many  officials  In 
high  places  for  years  to  come.  For  the  future 
shall  be  required  no  more  than  that  an  offi- 
cial in  order  to  keep  his  office  refrain  from 
criminal  offense?  If  there  Is  suspicion  that 
wrongdoing  occurred  down  the  chain  of 
command,  does  the  senior  official  come  under 
a  personal  duty  to  ensure  thorough  Investi- 
gation? When  does  the  duty,  if  any.  arise? 
How  far.  In  the  face  of  personal  or  political 
risks,  does  the  duty  extend? 

Third,  our  confidence  in  our  institutions, 
which  means  our  self-confidence,  hangs  in 
the  balance.  The  manner  In  which  the  pro- 
ceedings are  conducted — the  role  of  reason, 
the  degree  of  impartiality,  the  degree  of 
effort  to  achieve  Justice — will  affect  our  self- 
confidence  more  than  the  vote. 

I  do  not  know  which  way  these  questions 
cut,  save  that  the  recognition  of  the  House's 
right  to  any  evidence  It  deems  relevant  seems 
essential  to  the  viability  of  impeachment  as 
an  Institution.  Nor  do  I  suppose  that  such 
generalized  questions  will  not  be  mixed  with 
more  passionate,  selfish,  and  Immediate  In- 
gredients. My  point  Is  that  such  institutional 
questions  are  Important,  and  that  If  uni- 
versity men  and  women  cannot  present  them 
with  detachment,  they  will  not  be  raised  by 
other  voices. 

Next  among  the  teacher-scholar's  contri- 
butions might  be  an  Insistence  upon  reasoned 
and  therefore  principled  action  even  at  the 
cost  of  immediate  objectives.  Again,  the 
drama  of  Watergate  supplies  an  example.  In 
the  heyday  of  Joseph  McCarthy  the  Intellec- 
tual world.  Including  the  press,  was  proper- 
ly outspoken  about  the  danger  of  ex  parte 
accusation,  the  unfairness  of  planting  of 
charges  in  the  press  withovit  adequate  oppor- 
tunity for  denial,  and  the  lack  of  true  adver- 
sary proceedings.  Should  not  the  same  objec- 
tions be  raised  when  the  staff  or  possibly 
some  member  of  the  Ervln  Committee  leaks 
the  results  of  Incomplete  Investigation,  gives 
out  the  accusatory  inferences  it  draws  from 
secret  testimony,  and  even  releases  proposed 
findings  of  guilt  upon  men  under  Indictment 
and  awaiting  trial?  Procedural  fairness  does 
not  depend  upon  whose  ox  Is  being  gored. 

Surely,  there  is  also  need  for  voices  to 
stress  the  importance  of  constraints  upon 
the  means  by  which  we  pursue  even  the 
worthiest  objectives.  "The  people  In  the 
White  House,"  one  of  them  recalls,  "be- 
lieved they  were  entitled  to  do  things  differ- 
ently, to  suspend  the  rules,  because  they 
were  fulfilling  a  mission.  That  was  the  only 
Important  thing — the  mission."  Of  course 
the  White  House  aides  were  not  the  first  so 
to  Justify  physical  aggression,  lyliig  and 
cheating."  and  disregard  for  the  rights  of 
speech,  privacy,  dignity  and  other  funda- 
mental lilserties.  Disregard  of  the  constraints 
by  some  breeds  further  disregard  upon  the 
part  of  others.  Brute  power  becomes  the  de- 
terminant of  what  is  falsely  labeled  'Jus- 
tice." Only  the  spirit  that  Is  not  too  sure 
it  is  right  speaks  for  the  values  of  civility 
and  reason. 

We  need  the  university's  example,  then, 
to  hold  us  to  a  way  of  life.  As  the  scholar 
does  not  know  the  truth  he  seeks,  as  he 
lacks  assurance  that  there  is  a  truth  and 
knows  only  that  by  putting  one  foot  before 
the  other,  despite  false  starts  and  blind  al- 
leys, he  makes  a  little  progress,  so  upon 
our  joint  human  adventure  we  do  not  know 
the  goal,  we  have  no  proof  there  Is  a  goal  but 
can  catch  glimpses  of  a  bright  potential  and 
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perhaps  can  see  that  by  reason,  mutu  \l 
and  forbearance  man  can  learn  to 
little  stralghter. 

\x 

And  so  one  comes  back  to  the 
wiiether  the  scholar-teacher  surrender 
qualities    by   entering    government 
bring  them  to  public  life.  Surely  Jui 
was  right  In  saying — 

"You  may  take  Martin  Luther  or 
for  your  model,  but  jrou  cannot 
roles  at  once;    you  may  not  carry  a 
beneath  a  scholar's  gown  . 

One  recalls  the  scientists  testifylni 
'the  pill." 

Nor  Is  It  Just  a  matter  of  passion . 
years  ago  In  advising  Senators  about 
legislation  at  the  behest  of  the  th^n 
ator  John  P.  Kennedy  I  found  mys 
derlng    whether    the    "expert 
expressed  were  the  same  as  those  I 
have  given  In  the  classroom  or  written 
law  review  when  freed  from  the 
that  one  answer  might  help  and  thi  i 
might  h\xrt  the  Senator's  cause  in  th(  ■ 
leal    battle.    Can   the   teacher-schola; ' 
two  masters?  The  prime  source  of 
givlngs   was   probably    the    awarene^ 
earlier,  when  engaged  in  wage 
I  bad  suddenly  realized  that  whUe 
ing  Internal  union  democracy  to  my 
classes,   I    was   doing   In   Washingtoi 
could  to  promote  the  strength  of 
union  oSclals. 

Perhaps  you  will  tolerate  another 
example.  One  of  the  most  pressing 
constitutional   law   is  whether   a 
governed  by  the  Fourteenth  Amendmeht 
give  special  weight  to  membership  Ir 
advantaged  minority  group — to  blacl  s 
canos  and  American  Indians — In  selec 
entering  class  of  students  out  of  a  gfoup 
applicants  more  numerous  than  tlie 
available.  This  winter  I  filed  a  brief 
curiae  supporting  the  universities 
Where  does  this  leave  me  as  a  schola 
continue  to  present  the  matter  as  ar 
cate,  which  would  be  to  default  on  th 
sentation  that  I  am  a  scholar?  Do  I 
which    may    be    another    form    of 
Should  I  speak  with   the  detachmei^ 
scholar,  which  might  in  some  small 
undercut  the  views  and  interests  of  my 
If  I  try  the  latter,  how  shall  I  or  m; 
ence  measure  the  extent  of  my 

Perhaps  my  questions  have  no  ans' 
do  not  live  In  th©  world  erf  "either  .  .  . 
Perhaps  our  statua  is  ambivalent.  But 
we  can  decide  which  is  naaster:  truth 
litical  commitment,  the  scholar's  way 
son  and  striving  for  all  possible 
or  the  path  of  political  loyalties  and 
lot's  promotion  of  fixed  commitment 
sharpen   our   awareness    that    the 
which  Woodrow  Wllbou  described  as 
of  learning  are  the  prerequisites  of 
ciety;    and   that   we   have   the   best 
to  exemplify  and  bring  them  to  bear 
public  lives  and  through  our  studenl.s. 
vn 

Can    the    scholar    bring    anything 
from  public  life  back  to  his  teachln 

He  may  bring  a  degree  of  kno-wlejlge 
be  sure;  and  perhaps  even  a  degree  of 
cal  sophistication.  The  law  professor 
drafted  careful  ambiguities  to  break 
Lslative  Impasse  construes  other  statutes 
better    insight.    Judicial    rviles 
weight   to  be  given  legislative  hlstoi^r 
on  a  different  meaning  after  one 
plied  some  Senator  with  an  explanation 
a  bill  to  be  read  to  an  empty  Senate 
so   that  years  later  the  explanation 
cited  to  a  court  as  proof  of  the   in 
the  entire  Congress.  The  role  of  the  prfss, 
problems   of  proper   and   improper 
influence,   the   consequences  of  phvf 
emotional   exhaustion   are   better   fel ; 
learned  from  treatises.  But  knowledgi 
and  even  sophistication  Is  surely  sn  all 
turn  for  the  classes  untaught,  the  bcf>k 
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written,  and  the  individual  students  ne- 
glected. Indeed,  the  teacher's  familiarity 
with  the  side  shows  and  gimmicks  may  have 
a  minus  value  because  their  fascination  dis- 
tracts the  Inexperienced  from  the  hard  sub- 
stance. 

Two  much  simpler  observations  upon  pub- 
lic life  seem  more  Important,  and  perhaps 
the  scholar  who  ventures  Into  government 
may  bring  them  back  as  teacher. 

One  Is  that  Hugh  Sloan  of  the  Committee 
to  Re-elect  the  President  was  wrong  when 
he  said — 

"I  learned  one  thing  In  politics.  If  you  go 
into  it  .  .  .  then  sooner  or  later  you  have 
to  compromise.  You  either  compromise  or 
get  out.  It  Just,  sooner  or  later,  takes  the 
edge  off  your  values." 

Hugh  Sloan  was  wrong  because  he  did  not 
distinguish  political  aims  and  political  opin- 
ions from  ultimate  valties,  frorp  Judgments  of 
right  and  WTong,  from  the  moral  limitations 
whose  observance  Is  essential  to  the  long- 
run  legitimacy  of  political  power.  In  the 
realm  of  policy  one  must  often  take  half  a 
loaf  or  even  a  quarter-loaf  with  a  view  to 
coming  back  for  more.  Compromise  Is  un- 
avoidable If  conflicting  goals  and  rival  Inter- 
ests of  competing  groups  are  to  be  melded 
Into  consensus.  This  kind  of  accommodation 
m  the  interests  of  the  whole  social  enterprise 
requires  no  surrender  of  moral  limitations. 
Indeed,  anyone  who  has  served  In  govern- 
ment knows  that  along  with  the  blimderers. 
the  time-servers,  the  corrupt  and  the  overly- 
ambitious,  many  men  and  women  serve  In 
offices,  both  high  and  low,  who  faithfully  ob- 
serve the  line  between  policy  and  moral 
principle;  and  by  their  conduct  they  have 
gained  both  respect  and  power.  Last  October 
Elliott  Richardson  and  WUUam  Ruckleshaus 
provided  Important  examples. 

Second,  the  teacher  who  has  been  in  gov- 
ernment may  be  able  to  testify  more  per- 
suasively than  others  that  the  way  of  the 
scholar,  the  way  of  reason,  the  way  of  pro- 
fessional— name  it  what  you  will — la  effective 
in  ordering  human  affairs.  To  say  that  these 
qualities  always  prevail  would  speak  ab- 
surdities. To  deny  the  weight  of  ambition, 
stupidity,  occasional  corruption  and — worst 
of  all — Indifference,  would  fool  no  one.  But 
fact  and  reason  have  their  day. 

In  the  end,  then,  the  scholar-teacher  Jus- 
tifies his  ventures  Into  public  life  to  himself 
by  the  hope  that  the  experience  will  enable 
him  to  bear  witness  before  his  students 
more  convincingly  than  before  that  for  them 
to  carry  away  with  them  as  citizens  "not  so 
much  learning  Itself  as  the  spirit  of  learn- 
ing" will  contribute  most  to  the  common 
adventure  of  all  mankind. 

As  part  of  this  be  might  wish  to  be  able 
to  say  out  of  experience  a  word  for  the 
value  of  the  long  view.  Youth  measures  In 
only  one  direction.  It  Ls  said:  from  things  as 
they  are  to  an  Ideal  of  what  things  ought 
to  be;  while  the  old  measure  things  as  they 
are  agahist  the  past  the  old  remembers.  The 
students  of  recent  years  belonged  to  an 
Idealistic,  honest  and  courageous  generation: 
Idealistic  enough  to  see  what  can  be,  honest 
enough  to  face  the  gap  between  what  Is  and 
what  can  be,  and  courageous  enough  to  seek 
Instant  correction.  But  of  course  the  "boob- 
tube"  is  m.lsleading  and  the  millennium  is 
never  Instantly  achieved.  As  In  the  past 
men  go  blundering  along.  Inept,  selfish, 
power-hungry  and  fiUed  with  capacity  for 
evil.  I  have  heard  it  said  that  today's  classes 
have.  In  their  discouragement,  retreated 
from  Idealism  and  commitment.  It  Is  honest, 
courageous  and  good  to  see  ourselves  for 
what  we  are,  and  I  hope  that  neither  those 
clas.ses  nor  today's  will  ever  become  patient 
about  the  gap  between  what  is  and  what 
ought  to  be.  But  disappointment  with  fail- 
ure to  ar-hleve  the  millennium  should  not 
lead  to  rib.ses.slon  with  whatever  Ls  bad.  like 
the  media'.s,  and  kg  to  cynicism  and  despair 
or  the  search  for  escape  In  the  perverse  and 
abnoriufil.  For  those  who  take  the  long  view 
of  man's  experience  v. ill  lind  that  from  time 
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to  time  there  were  other  societies  no  less 
honest  and  courageous  than  ours  In  facing 
all  the  ugliness,  cruelty  and  Indifference  the 
mirror  reveals,  but  which  also  held  a 
brighter,  nobler  view  of  man  and  had  the 
greater  courage  to  ptirsue  the  vision.  And 
perhaps,  If  we  compare  where  men  are  with 
where  they  have  been  as  well  as  with  where 
they  must  be  going,  we  can  conclude  that 
even  If  men  cannot  bring  about  the  millenni- 
um, stUl  they  can  help  each  other  to  suffer 
a  little  less  and  learn  to  do  a  little  better. 
There  is  no  assurance  even  of  this,  bvit 
there  is  Joy  In  the  endeavor. 


PASTOR  HONORED  ON  25TH 
ANNIVERSARY 


HON.  JOSEPH  M.  GAYDOS 

or   PENNSTLVAKIA 

IN  THE  HOUSE  OF  REPRESE^nATIVES 

Thursday,  July  11,  1974 

Mr.  GAYDOS.  Mr.  Speaker,  last  month 
I  had  the  pleasure  of  participating  in 
the  observance  of  the  25th  anniversai-y 
of  the  ordination  of  the  Very  Reverend 
Theodore  J.  Seglnak,  O.S.B. 

Father  Seginak,  now  paster  of  St. 
John's  Byzantine  Catholic  Church  in 
Youngstown,  Ohio,  was  ordained  Into  the 
priesthood  on  May  8,  1949,  at  St.  Mary's 
Church  in  Whiting,  Ind.  Since  tlien,  he 
has  had  many  assignments,  including 
the  pastorship  of  St.  Nicholas  Church  In 
McKeesport,  Pa.,  part  of  my  20th  Con- 
gressional District.  Father  Seglnak 
served  St.  Nicholas  from  1953  to  1955, 
when  he  was  appointed  superior  of  the 
Benedictme  Fathers  at  Holy  Trinity 
Monastery  in  Butler,  Pa. 

That  year  the  monastery  received  the 
right  to  elect  a  major  superior  of  its  own, 
with  jurisdiction  comparable  to  that  of  a 
bishop  In  the  church.  On  September  7, 
1955,  the  Very  Reverend  Theodore  J. 
Seglnak  became  the  first  ever  elected 
to  that  position. 

During  his  tenure  as  major  superior, 
Father  Seginak  had  the  honor  of  meet- 
ing three  leaders  of  the  Catholic  Church: 
Pius  xn.  Pope  John,  and  Pope  Paul. 
Although  now  the  pastor  of  St.  John's, 
Father  Seglnak  still  maintains  his  ties 
with  Holy  Trinity  Monastery,  where  he 
is  in  charge  of  monastic  public  relations. 

On  June  9,  the  spiritual  family  of  St. 
John's,  friends  and  religious  associates 
of  Father  Seginak  joined  in  honoring 
him  at  a  divine  liturgy  of  thanksgiving 
at  St.  Nicholas*  Cliurch,  McKeesport,  and 
a  banquet  in  the  Ascension  Church  liall 
in  Clairton,  Pa.  Among  tiiose  paying 
tribute  to  this  remarkable  priest  for  25 
years  of  sei-vice  to  God  and  man  were: 

The  Most  Reverend  John  Bilock,  aux- 
iliary bishop  of  the  Munhall  Mctropolia; 
the  Very  Reverend  Method  A.  Royko, 
prior  of  Holy  Trinity  Monastery;  Rev. 
Msgr.  Michael  Hrebin,  dean  of  Clairton 
Deanery  and  pastor  of  Ascension 
Churcli:  Rev.  Michael  Pipik;  Father 
Stephen  Veselenak,  O.S.B. ;  Dr.  Michael 
Kulick,  M.D.;  George  Pegula,  executive 
vice  president  of  United  Societies  of 
D.S.A. 

Chester  Glenn,  a  founder  of  the  As- 
sociates of  St.  Benedict;  the  Honorable 
John  Pribanic,  mayor  of  the  city  of  Mc- 
Keesport; the  Honorable  Lloyd  Fuge. 
mayor  of  the  city  of  Clairton;  Msgr. 
John  Macko,  vicar  for  religiou-s;  Msgr. 
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Daniel  Maczkov,  the  United  Cantors  of 
Western  Pennsylvania  and  the  Slavjani 
Dancers  of  Holy  Ghost  Church,  under 
the  direction  of  John  Poloka. 

Mr.  Speaker,  on  behalf  of  the  Congress 
of  the  United  States,  I  take  this  oppor- 
tunity to  extend  formal  congratulations 
to  Father  Seginak  on  the  25th  anniver- 
sary of  his  ordination  and  to  wish  him 
many  fruitful  and  happy  years  in  his 
service  to  God. 


THE  FOOD  RESEARCH  AND  DEVEL- 
OPMENT ACT  OF  1974 


HON.  JOHN  F.  SEIBERLING 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  11,  1974 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
pleased  to  reintroduce  the  Food  Re- 
search and  Development  Act  today  with 
additional  cosponsors:  Ms.  Abzug,  Mr. 
BiESTER,  Mr.  Cotter,  Mr.  Koch,  Mr. 
Murphy  of  New  York,  Mrs.  Schroeder, 
and  Mr.  Wolff. 

I  would  also  Uke  to  draw  the  attention 
of  Members  of  the  House  to  the  follow- 
ing article  from  a  recent  issue  of  Cata- 
lyst for  Environmental  Quality  entitled 
"Wastes  Offer  Answer  for  Coming  Pro- 
tein Shortage"  by  Dr.  Arthur  Humphrey, 
dean  of  the  College  of  Engineering  and 
Applied  Science  at  the  University  of 
Pennsylvania. 

The  article  discusses  the  potential  of 
micro-organisms  to  produce  large  quan- 
tities of  "single -cell"  protein  to  meet  the 
enormous  food  needs  of  the  future.  The 
article  points  out  that  50  million  tons  of 
protein  could  be  produced  from  the  200 
million  tons  of  animal  manure  gen- 
erated in  the  United  States  each  year 
by  using  micro-organisms.  Not  only 
could  this  protein  be  used  as  livestock 
feed,  the  articles  notes,  but  it  could  be 
transformed  into  nutritious,  palatable 
human  food  as  well  by  new  food  proc- 
essing methods. 

The  Food  Research  and  Development 
Act  would  help  to  find  ways  of  develop- 
ing this  and  other  new  food  techniques 
cheaply  and  abundantly. 

The  article  by  Dr.  Humphrey  follows: 
[From  Catalyst  for  Environmental  Quality, 

1974] 

Wastes  Offer  Answer  for  Coming  Protein 

Shortage 

(By  Dr.  Arthur  Humphrey) 

Before  the  world  has  adjusted  to  the 
energy  problem.  It  may  be  In  for  a  severe 
shortage  of  vitally  needed  protein. 

The  demand  for  protein  In  the  developing 
countries  Is  Increasing  at  the  rate  of  25  per 
cent  per  year.  This  Increase  Is  caused  by 
such  factors  as  Increasing  population,  de- 
mand for  better  nutrition,  and  Increasing 
demand  for  meat  which  In  turn  requires 
protein. 

It  has  been  estimated  that  by  the  end  of 
this  decade,  1980.  60  million  tons  per  year  of 
food  protein  and  100  million  tons  per  year 
of  animal  feed  protein  will  be  required. 

rNCONVENTlONAL    PROTEIN    SOURCES 

Where  will  this  protein  come  from?  Ob- 
viously, much  will  come  from  cereal  grain 
sources,  particularly  now  that  improved  high 
protein  varieties  are  being  developed.  How- 
ever, It  is  clear  that  In  the  decades  of  the 
•70'8  and  '80's,  a  period  I  think  of  as  the 
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"protein  crunch",  we  must  turn  to  uncon- 
ventional protein  sources.  These  sources  in- 
clude leaf  protein,  fish  meal,  oil  seed  meal, 
and  single  cell  protein. 

Development  of  all  such  sources  will  be 
necessary  to  ease  the  protein  crunch.  Oil 
seed  meals,  specifically  soy  bean  meal,  Is  the 
most  important  Immediate  unconventional 
protein  source.  However,  single  cell  protein 
has  certain  unique  advantages  over  the  other 
sources  that  make  Its  long  term  potential 
very  bright. 

SINGLE  CELL  PROTEIN 

What  is  single  cell  protein  (SCP)?  SCP  Is 
derived  from  single  ceU  microorganisms 
grown  on  renewal  agricultural  resources,  on 
agricultural  wastes,  or  on  fossU  fuels,  and, 
in  the  process,  converting  inorganic  nitro- 
gen to  cellular  protein.  The  protein  In  micro- 
bial cells  is  generally  very  high  both  in  quan- 
tity and  nutrition.  Microbial  cells  often  con- 
tain as  much  as  65  per  cent  protein. 

There  are  many  advantages  to  single  cell 
protein.  For  example,  SCP  doesn't  have  to  be 
grown  m  the  ground,  thtis  requiring  acreage 
as  cereals  do,  and  Its  growth  Is  not  depen- 
dent upon  favorable  weather  conditions. 
Moreover,  it  doubles  rapidly.  And  genetic 
experimentation  to  Improve  protein  content 
can  be  readily  undertaken. 

Some  of  the  SCP  processes  developed  by 
chemical  engineers  are  derived  from  sources 
such  as:  fossU  fuel,  feed  lot  wastes,  city  ref- 
use, paper  plant  wastes. 

Obviously,  there  are  many  possible  sub- 
strates that  can  be  used  for  SCP  production. 
These  fall  into  three  categories:  materials 
that  have  a  high  value  as  a  source  of  energy 
or  are  derived  from  such  Items,  materials 
that  can  be  derived  from  plants  and  hence 
are  a  renewable  resource,  and  materials  that 
are  essentially  waste  and  should  be  recycled 
back  into  the  ecosystem  by  some  minimal, 
non-polluting  means. 

Resource  use  as  well  as  financial  economy 
must  be  considered  in  choosing  between 
these  SCP  substrate  alternatives.  For  ex- 
ample, the  ever  Increasing  concern  about 
environmental  pollution  has  resulted  In 
greater  negative  cost  values  of  wastes  and 
hence  has  Increased  their  potential  as  SCP 
substrates. 

Energy  source  materials  Include  natural 
gas,  N-Alkanes,  gas  oil,  methanol,  ethanol, 
acetic  acid. 

It  Is  estimated  that  world  energy  con- 
sumption will  double  between  1970  and  1980, 
increasing  from  the  energy  equivalent  of  100 
mUllon  barrels  of  oil  per  day  to  170  million 
barrels  of  oil  per  day.  Over  60  per  day  of  this 
energy  will  come  from  oil.  In  view  of  the 
present  oU  shortage  and  likely  future  oil 
shortage,  there  wUl  probably  not  be  much 
SCP  production  from  energy  source  mate- 
rials. 

•OTILIZING    WASTES 

Prospects  look  brighter  In  the  field  of 
utilizing  wastes.  Waste  materials  Include 
such  thhigs  as  animal  manure,  sewage, 
bagasse,  citrus  waste,  whey,  sulfite  waste 
liquor,  molasses,  carbon  dioxide. 

Last  year,  approximately  one  billion  tons 
of  solid  organic  wastes  were  generated  In  the 
United  States.  Included  were  agricultural 
and  food  wastes,  manure,  urban  refuse,  log- 
ging and  other  wood  wastes.  Industrial 
wastes,  municipal  sewage  solids,  and  miscel- 
laneous organic  wastes.  Of  this  waste,  nearly 
200  million  tons  came  from  animal  manure. 
It  has  been  estimated  that  nearly  one  mil- 
lion barrels  of  oil  per  day  could  be  obtained 
from  the  waste  by  a  chemical  CO  reduction 
process.  This  is  hardly  significant  In  terms  of 
the  oil  demand.  However,  60  million  tons  of 
single  cell  protein  per  year  could  be  derived 
from  the  manure  wa.stes.  and  this  Is  sig- 
nificant In  terms  of  the  protein  needs. 

With  respect  to  this  latter  possibility, 
large  feed  lots  for  cattle  are  posing  great 
pollution    difficulties.    Feed    lots    handling 
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from  10,000  to  100,000  head  of  cattle  are  be- 
coming pc^ular.  The  accumulation  of  ma- 
nure from  a  100,000  head  feedlot  Is  roughly 
equivalent  to  the  municipal  sewage  dispo.sal 
problem  for  a  city  of  one  million  people. 
With  the  develc^ment  of  liquid  ammonium 
fertilizers,  feedlot  manure  is  no  longer  an 
efficient  or  economical  manner  of  fertilizing. 
Hence  manure  Is  now  simply  stacked  and  is 
becoming  a  significant  sotirce  of  pollution  in 
some  areas.  It  could  and  should  be  turned 
Into  energy  or  single  cell  protein. 

FISH     MEAL    AND    SOT     MEAL    PRICES    ESCALATING 

Pish  meal  and  soy  meal  are  other  sources 
of  protein.  Fish  meal  production  depends  to 
a  g;reat  measure  upon  the  catch  of  anchovies 
off  the  coast  of  Chile  and  Peru.  In  1972  and 
1973  the  catches  were  greatly  reduced  due  to 
anomolles  in  the  Japanese  current  behavior. 
This  has  caused  an  escalation  of  protein 
prices  to  a  situation  where  fish  meal  prices 
at  their  peak  In  1973  reached  $400  per  ton 
and  soy  meal  $260  per  ton.  This  Is  equivalent 
to  31  cents  per  pound  for  fish  protein  and 
30  cents  per  pound  for  soy  protein.  The  price 
of  single  cell  protein  has  been  estimated  to 
be  between  $270  and  $330  f>er  ton,  dejjendlng 
on  the  plant  size  and  substrate  used.  This 
is  equivalent  to  21-25  cents  per  pound  of 
crude  protein.  Thus  It  would  seem  that  SCP 
could  have  been  profitably  produced  In  recent 
months. 

PROTEIN    IMPERIALISM? 

I  believe  society  Is  heading  toward  a  world 
community  of  energy  imperialists  and  pro- 
tehi  Imperialists  where  both  protein  ani 
energy  will  be  derived  from  many  sources  Ir.- 
cludlng  oil,  wastes,  and  renewable  resources. 

How  will  the  technical  feasibility  of  single 
cell  protein  be  decided?  WUl  the  private 
sector  be  allowed  to  buUd  SCP  processes 
solely  on  financial  considerations  or  will  po- 
litical pressures  from  the  government  weigh 
m  such  decisions?  As  Chairman  of  The  Work- 
ing Group  on  Production  of  Substances  by 
Microbiological  Means  and  hence  a  working 
member  of  the  US-USSR  Commission  on  Co- 
operation In  Science  and  Technology,  I  have 
observed  how  political  considerations  have 
weighed  In  the  Soviet  decision  to  produce 
single  cell  protein  from  oil  products.  But  in 
Japan,  political  protest  caused  the  demise 
of  Japanese  SCP  processes  based  on  oil. 

FABRICATED    FOODS 

The  most  Important  Innovative  foods  of 
the  '70s  may  be  foods  which  are  engineered 
to  achieve  given  nutritional  specifications  as 
well  as  physical  form.  Bulk  relatively  pure 
protein  will  be  a  basic  raw  material  for  these 
fabricated  foods.  The  different  protein  mate- 
rials win  derive  value  from  their  splnabllity, 
extrudablllty,  color  and  flavor  retentlvlty, 
and  nutritional  toning  characteristics. 

How  will  this  bulk  protein  be  transformed 
into  acceptable  food?  Key  to  this  transforma- 
tion has  been  the  achievement  of  spun  pro- 
tein fibers,  a  process  developed  by  chemical 
engUieers  at  several  food  companies.  In  these 
processes  protein  is  solubUized  In  an  alkali 
solution  and  spun  (much  like  a  poljrmer 
fiber  Is  spun)  Into  an  acid  solution  where 
shanks  of  fibrous  materials  are  produced. 
This  fibroxis  material  can  be  colored,  flav- 
ored and  pressed  In  various  recognizable  food 
forms.  The  advantage  of  the  fibrous  form 
is  that  it  provides  texture,  so  essential  to 
food  acceptance. 

I  Ijelleve  protein  raw  materials  will  be 
bought  and  sold  much  as  the  various  flours 
are  now  for  the  baking  industry.  Many  feel 
oilseed  meals — i.e.  vegetable  proteins— will 
contlnxie  to  be  the  impKjrtant  source  of  pro- 
tein concentrate  and  single  cell  protein 
largely  to  the  area  of  animal  feeds.  I  do  not 
share  this  view.  SCP  has  a  unique  charac- 
teristic In  terms  of  the  ease,  relative  to  other 
protein  sources,  with  which  the  amino  add 
proflle  and  hence  protein  characteristics  can 
be  genetically  manlpxilated.  I  believe  this  will 
be   one   of   the   prime   advantages  of  single 
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cell  protein.  The  ultimate  value  <if  SCP  will 
be  its  programmed  prot«ln  chanacterlstlcs, 
not  necessarily  Its  value  as  a  large  i 
ply  of  cheap  protein. 


EMERGENCY  LIVESTOCi:  ACT 


HON.  PETER  A.  PEYiER 


OF   KrW    YOBK 


IN  THE  HOUSE  OP 

Thursday.  July  11, 


REPRESENT  fVTIVES 
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Mr.  PEYSER.  Mr.  Speaker, 
day  the  House  is  scheduled 
the  Emergency  Livestock  Act. 
stated  many  times,  I  consider 
ill-conceived  legislation  which 
defeated.  In  this  regard  I  would 
bring  to  the  attention  of  my  co^eagues  a 
letter  which  I  recentlj-  sent  to 
Members  of  the  House  with 
colleagues  representing  both  parties 
all  across  the  coimtry. 

The  letter  follows: 
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Dear  Colxzacttx:  The  House  is 
uled  to  consider  the  "Emergency 
Credit  Act  of  1974."  We  urge  j 
against  this  lU-conceived  legislation 

We  certainly  understand  the 
the  cattle  producer  and  some  of 
producers  who  are  covered  by 
tion.  However,  after  considerable 
Investigation  we  have  come  to 
slon  that  this  legislation  will  not 
people  It  is  Intended  to  help, 
merely  be  a  bank  bonanza  bill  whlc^ 
out  banks  and  other  Investors  In 
ters  who  made  Ill-advised 
inflated   cattle  and   hog   industry 
period   of   unprecedented   high 

By  granting  a  government 
new  loans,  we  permit  producers  to 
their  old  loans  at  the  present  11 
Interest  rate.  There  can  be  little 
for  the   already  heavily   indebted 
who,  a  year  from  now.   will  agali 
face  the  possibility  of  bankruptcy 
loan  program  ends  and  be  is 
in  debt. 

Meanwhile,  consumers  continu 
near  all-time  high  prices  for  footi 
reduction  in  price  is  not  passed  oi 
dlemen. 

We  are  convinced  the  only  long 
swer  to  the  problem  is  to  Increase 
tion  of  beef  and  hogs.  This  will  no : 
tmtll   middlemen   pass   on   lower 
the  consumer. 

The  cattle  industry  is  presently 
duclng.    partially    because    of    ta: : 
money  lured  In  by  the  promise 
tive  benefits,  partially  because  of 
ban  on  United  States  beef,  and  due 
other   causes.   In  most  Industries 
duction  would  lead  to  a  lower 
consximer.  Instead,  we  have  seen 
tion  in  demand  since  prices  have 
down.  If  all  involved  in  this 
want  to  help  themselves  in  the 
they  should  worrj-  about  increasini ; 
mand  for  meat  by  passing  on 
tions  to  the  consumer  and  force  thi  i 
men    to   release    some    of   the 
amount  of  warehoused  beef  they 
This  bill  which  is  the  result 
of    20    minutes   of   discussion    in 
Agriculture  Committee  should  be 
Sincerely, 
Peter   A.   Peyser.   Margaret   M. 
Benjamin   8.    Rosenthal, 
Rees,  John  Couyers,  Jr., 
Cotter,   Gilbert   Oude.   Marl^ 
Ella  T.  Orasso,  Qeorge  E. 
Charles    A.    VanUE,    John 
Yvonne  B.  Burke,  Joseph  P. 
Michael  HarrUigton,  William 
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LIFTING  OF  TURKISH  OPIUM  POPPY 
BAN  THREATENS  UNITED  STATES 


HON.  CHARLES  B.  RANGEL 

OP  NTW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  RANGEL.  Mr.  Speaker.  Prime 
Minister  of  Turkey  Bulent  Ecevit's  de- 
cision to  permit  new  poppy  plantings  by 
Turkish  farmers  has  triggered  a  United 
States-Turkey  crisis.  Clearly  this  move 
by  the  Prime  Minister  to  resume  culti- 
vation of  the  opium  poppy  is  a  domestic 
political  move  to  keep  his  struggling, 
weak  coalition  government  from  split- 
ting apart. 

It  is  nonetheless  a  considerable  set- 
back for  the  United  States.  When  the 
ban  was  Imposed  in  1971  at  U.S.  urging, 
opium  from  Turkish  farms  represented 
80  percent  of  the  narcotics  entering  the 
United  States  illegally.  Today  many  of 
our  colleagues  believe  that  the  ban  has 
been  largely  responsible  for  the  decline 
in  illicit  drug  trafQc  since  then. 

In  the  Turkish  political  context  the 
opium  decision  becomes  a  populist  move 
aimed  at  appeasing  the  discontented 
poppy  farmers  who  represent  an  impor- 
tant segment  of  the  electorate.  Premier 
Ecevit  asserts  that  the  opium  crop  will 
be  used  exclusively  for  pharmaceutical 
industry,  and  proposes  tighter  security 
measures  in  the  hopes  of  curtailing  clan- 
destine markets. 

Clearly,  as  has  been  shown  in  the  past, 
it  has  been  proven  nearly  impossible  to 
control  what  the  farmers  do  in  remote 
areas  of  Anatolia  where  the  poppy 
flourishes.  For  this  reason  the  resump- 
tion of  cultivation  and  the  lifting  of 
the  ban  is  a  devastating  blow  for  the  en- 
tire United  States. 

Therefore,  I  would  like  to  share  with 
my  colleagues  the  Evans  and  Novack 
column  from  the  May  8,  1974,  Wash- 
ington Post  which  vividly  depicts  the 
present  situation,  which  will  have  a 
negative  impact  on  the  lives  of  millions 
of  Americans: 

IProm  the  Washington  Post,  July  8,  1974] 
The  Opening  Rounds  of  the  "Poppy  Wab" 
(By  Rowland  Evans  and  Robert  Novak) 
Ankara,  Turret. — Despite  confrontation 
of  potentially  tragic  dimension  between 
Turkey  and  the  U.S.,  Prime  Minister  Bulent 
Ecevit  pledged  in  an  exclusive  Interview  here 
to  "keep  antl-Amerlcan  reactions  within 
limits"  If  Congress  terminates  U.S.  aid  in  re- 
prisal for  renewed  poppy-growing  in  Ana- 
tolia. 

Ecevit.  the  left-leaning  Intellectual  who 
translates  Ezra  Pound  and  once  audited  a 
Kissinger  course  at  Harvard,  has  been  care- 
fully briefed  on  congressional  aid  threats  by 
hard-driving  American  Ambassador  William 
B.  Macomber. 

Those  threats,  running  the  gamut  from 
conservative  New  York  Republican  James 
Buckley  to  liberal  Democratic  presidential- 
hopeful  Sen.  Walter  Mondale  of  Minnesota, 
stem  from  Ecevit's  decision  to  resume  poppy- 
growing  after  a  two-year  ban.  The  ban  was 
imposed  under  extraordinary  U.S.  pressure 
to  ease  an  American  narcotics  or  hard  drugs 
epidemic. 

Some  U.S.  e.xperts  claim  that  elimination 
of  the  Turkish  poppy  (source  of  raw  opium) 
is  the  main  explanation  of  a  drama ;ic  50  per 
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cent  decline  In  the  ntimber  of  U.S.  heroin 
addicts  to  an  estimated  260,000  today. 
Turkish  farmers  have  sold  poppy  oil  and 
seed  for  generations  In  legitimate  trade;  the 
tmderworld  reaped  millions  In  Illicit  opium 
profits. 

Ecevit's  decision  to  permit  new  plantings 
by  Impoverished  Turkish  farmers  comes  as 
his  political  fortunes  are  finally  rising  after 
a  shaky  start  six  months  ago.  It  was  not  only 
a  popular  decision;  It  had  been  virtually 
pledged  by  all  candidates  In  last  fall's  elec- 
tion. 

Yet,  it  now  has  triggered  an  escalating 
U.S. -Turkish  crisis,  with  the  U.S.  accusing 
Ecevit  of  breaking  the  planting-ban  "agree- 
ment" made  by  the  1971  army-dominated 
government  and  the  Turks  angrily  saying  the 
U.S.  cannot  dictate  their  domestic  economic 
policy. 

Stark  overtones  derive  from  Washington's 
dependence  on  Its  NATO  alliance  with 
Turkey  for  Indispensable  gathering  of  highly 
classified  military  Information  from  across 
the  Soviet  border.  There  are  no  fewer  than 
25  Joint  Turkish-American  bases.  Neverthe- 
less, the  congressional  target  of  reprisal  is 
U.S.  military  aid  here  (now  running  at  $35 
million  a  year)  and  about  $66  million  In  eco- 
nomic aid.  The  danger  of  Infuriated  Turkish 
response  to  U.S.  pressure  Is  evident  from  re- 
cent history:  an  attack  on  former  Ambassa- 
dor Robert  Komer's  limousine  five  years  ago 
by  antl-Amerlcan  left-wing  students. 

Ecevit  draws  support  from  these  same 
liberal  forces.  Some  Western  experts  here 
believe  that  with  U.S.-Sovlet  detente  In  full 
bloom,  Ecevit  may  be  coming  under  subtle 
leftist  pressures  to  begin  modifying  the 
special  U.S.  Turkish  relationship.  The  poppy 
war  could  be  a  harbinger. 

If  so.  Ecevit  disguises  It.  To  the  con- 
trary, he  told  VIS  In  his  parliamentary  ofBce 
that  "the  U.S.  link  Is  Indispensable."  Indeed, 
he  said,  a  decision  not  to  resume  poppy 
planting  would  Itself  have  led  to  virulent 
an  tl -Americanism  (a  thesis  of  dubious 
validity) . 

Yet,  Ecevit  is  clearly  aiming  at  alterations 
In  Turkey's  foreign  policy.  No  Turkish  gov- 
ernment, he  told  us,  can  afford  to  appear 
"submissive"  to  a  bigger  ally.  Some  senior 
members  of  his  government  feel  that  In  the 
past,  particularly  during  Interludes  of  covert 
army  domination  such  as  1971,  Turkey  was 
Indeed  "too  submissive"  to  the  U.S.  Ecevit 
now  courts  closer  ties  with  the  Arab  world, 
with  Europe,  both  East  and  West,  and  with 
the  underdeveloped  world. 

Ecevit,  a  new-look  Turkish  leader  of  charm 
and  poise,  absolutely  ruled  out  any  negotia- 
tions with  the  U.S.  on  the  poppy  war  as  "an 
Infringement  of  our  sovereignty."  That 
dramatizes  the  develc^lng  spUt  with  the 
U.S.  which  claims  the  1971  poppy  deal  was 
an  "agreement,"  tied  to  special  emonomic 
aid  for  poppy  farmers,  that  can't  be  broken 
unilaterally. 

Ecevit  told  us  he  would  cooperate  with 
the  U.S.  or  any  International  consortium  to 
police  the  new  p<^py  crops  and  keep  oplimi 
out  of  the  hands  of  underworld  dealers. 
Knowledgeable  westerners  scoff  at  this  as 
unworkable,  and  they  are  probably  right. 

The  prospect  of  the  U.S.  Congress  fanning 
the  flames  of  Turkish  chauvinism  by  elim- 
inating aid  is  ominous.  Some  Turkish  poli- 
ticians believe  President  Nixon  himself  may 
turn  against  Turkey  In  his  political  writh- 
ing for  popular  acclaim,  but  that  seems 
highly  unlikely. 

Nevertheless,  so  grim  does  the  poppy  war 
look  that  Macomber,  on  first  learning  of 
Ecevit's  final  decision  late  last  Monday,  de- 
manded a  formal  diplomatic  appointment 
at  midnight  to  gain  time.  He  came  away,  as 
he  had  been  warning  Washington  for 
mouths,  empty-handed. 
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LABOR-CIVIL  RIGHTS  COALITION 


HON.  CHARLES  B.  RANGEL 

or  KEW  TOSK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  RANGEL.  Mr.  Speaker,  tlie  friend- 
ship between  the  AFL-CIO  and  civil 
rights  groups  has  furthered  the  cause  of 
equal  opportunity  and  civil  rights  for 
all  Americans.  Particularly  as  the  oppo- 
sition to  a  govei'nment  which  displays 
unconcern  for  the  rights  of  the  people, 
labor  and  civil  rights  proponents  must 
continue  to  work  together  as  a  united 
front  to  defend  the  progress  we  have 
made,  in  the  past  two  decades,  toward 
racial  justice. 

In  the  wake  of  the  deaths  of  foi-mer 
Chief  Justice  Earl  Warren  and  Mrs. 
Martin  Luther  King,  Sr.,  I  hope  all  Mem- 
bers of  Congress  will  think  about  the 
effort,  the  sacrifice,  the  tears  and  hopes 
which  made  change  possible.  This  move- 
ment toward  a  more  just  society  must 
continue.  It  can  only  do  so  if  the  labor- 
ci\'il  rights  coalition  remains  a  buttress 
against  the  regressive  attitudes  of  the 
Nixon  administration.  I  insert  in  the 
Record  for  the  attention  of  my  col- 
leagues an  article  from  the  July  6  AFL- 
CIO  News  which  describes  a  message 
from  President  George  Meany  to  the 
NAACP  convention  lU'ging  a  renewed, 
strong  coalition  between  the  two  groups. 
Meant  Hrrs  Nixon  Assaxh-t  on  Civii. 
Rights  Progress 

New  Orleans. — ^AFL-CIO  President  George 
Meany  called  for  strengthening  the  alliance 
between  labor  and  clvU  rights  groups  to  re- 
cover ground  America  has  lost  under  the 
Nixon  Administration. 

Meany  charged  In  a  message  to  the  NAACP 
convention  here  that  Piesldent  Nixon  has 
shown  "relentless  hostility"  to  the  civil  rights 
principles  for  which  the  AFL-CIO  and  the 
black  community  have  fought. 

But  It  Isn't  Just  blacks  and  other  minori- 
ties that  have  been  the  target  of  the  Admin- 
istration's policies,  Meany  emphasized.  It  is 
all  "part  of  a  larger  assault  on  the  economic 
interests  of  aU  workers  and  consumers,  on 
the  civil  rights  of  all  Americans  and  on  the 
foundation  of  democracy  Itself." 

The  "massive  counterattack"  on  the  prog- 
ress made  In  the  1960s  and  1050s  Is  evidence 
that  "the  battle  Is  far  from  won,"  Meany  said. 

"We  cannot  afford  to  rest  or  go  separate 
ways,"  he  said.  "We  cannot  allow  demagogues 
to  divide  our  ranks." 

Meany  recited  some  of  the  setbacks  under 
the  Nixon  Administration. 

"Badly  needed  housing,  education,  man- 
power, health  and  welfare  legislation  has 
been  blocked  time  after  time  by  White  House 
opposition  or  crushed  by  veto  after  veto." 

He  noted  the  dismantling  of  the  Office  of 
Economic  Opportunity,  the  double  squeeze 
of  inflation  and  recession  on  workers  and 
consumers.  And  unemployment,  whUe  high 
for  both  races,  was  "as  always"  highest  in 
the  black  conununity. 

Meany  cited  areas  of  progress  as  well,  in 
his  message  to  the  NAACP's  65th  anniversary 
convention. 

WhUe  the  first  minimum  wage  bill  passed 
during  the  Nixon  Administration  was  vetoed 
by  the  President,  this  year  the  long-sought 
Increase  and  expansion  of  coverage  was 
passed  by  so  great  a  margin  that  Nlxon  "did 
not  dare  to  veto  It  again." 

In  that  legislative  battle,  Meany  noted,  the 
NAACP's  Washington  director,  Clarence  Mlt- 
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chell,  again  proved  "one  of  the  most  effecllve 
legislative  agents"  in  the  capital. 

Meany  noted  progress  also  within  the  labor 
movement  towards  ending  discrimination 
and  widening  Job  opportunities. 

He  cited  the  29,000  minority  youngsters  in 
Outreach  apprenticeship  programs,  an  in- 
crease of  7,000  over  the  previous  year. 

"We  are  very  proud  of  Outreach,"  Meany 
said.  "It  has  a  lower  dropout  rate  than  any 
other  apprenticeship  program  In  America. 
No  more  effective  program  exists  to  equip 
yoiing  blacks  with  the  skUls  they  need  to 
share  equally  In  the  world  of  work  and  the 
rewards  of  work." 

Because  the  AFL-CIO  rejects  "the  idea  that 
any  segment  of  society  can  prosper  at  the 
expense  of  any  other  segment,"  the  federa- 
tion has  helped  set  up  the  Labor  Council  for 
Latin  American  Advancement  as  a  vehicle 
for  Spanish-speaking  workers,  and  has  aided 
the  A.  Philip  Randolph  Institute  to  expand 
its  voter  registration  and  education  programs 
In  35  states. 

And.  Meany  added,  the  AFL-CIO  Dept.  of 
Civil  Rights  and  Director  William  E.  Pol- 
lard work  "day  In.  day  out  ...  to  eliminate 
discrimination  of  every  kind  In  every  AFL- 
CIO  union." 

In  the  montlis  ahead,  he  declared,  labor 
wlU  do  all  It  can  "to  help  elect  a  Congress 
that  win  put  people  above  profit "  so  that 
"next  year  will  see  America  resiune  Its  prog- 
ress toward  civil,  social  and  economic  equal- 
ity where  It  baited  In  1969." 

Meany  voiced  confidence  that  labor  and 
the  clvU  rights  movement  "will  be  working 
side   by  side"  toward  that  objective. 
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number  of  peimles  still  In  circulation  Is 
much  too  large  for  them  ever  to  have  any 
numismatic  value. 

Meanwhile,  however,  unless  at  least  13 
blUlon  pennies  can  be  lured  out  of  hiding, 
the  government  wlU  have  to  coin  the  same 
number,  at  a  cost  to  taxpayers  of  $150  mil- 
lion. This  also  wiU  require  the  use  of  ap- 
proximately 100,000  tons  of  cc^per,  a  valu- 
able natural  resource  that  cannot  be  replen- 
ished by  man. 

The  Treasury  department  program  ap- 
pears to  have  a  number  of  helpful  things 
going  for  it.  Among  other  things  It  offers 
every  member  of  the  family  an  opportunity 
to  help  control  Inflation,  protect  the  environ- 
ment and  cut  government  expenses.  Who 
would  have  thought  any  amount  of  pennies 
coiild   help  accomplish  so  much? 


A    PENNY    SAVED   IS   NOT    EARNED 


HON.  ROBERT  P.  HANRAHAN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
penny  shortage  is  causing  quite  a  bit  of 
concern.  Because  of  this,  the  Ti-easury 
Department  has  begun  a  nationwide 
campaign  to  curtail  this  shortage.  For 
the  benefit  of  my  colleagues,  I  insert  the 
following  article  from  the  Star-Tribune : 
A  Pennt  Saved  Is  Not  Earned 

Faced  with  a  critical  shortage  of  pennies 
m  circulation  throughout  the  country,  the 
federal  government  has  come  \\p  with  a  new 
twist  to  an  old  proverb.  In  effect  It  Is  telling 
the  public  not  "a  penny  for  your  thoughts," 
but  "Give  us  your  thoughts  on  pennies." 

To  help  relieve  the  coin  shortage,  the  U.S. 
Treasiiry  department  has  launched  a  na- 
tionwide campaign  to  get  the  lowly  penny 
back  Into  circulation.  Only  the  penny  Isn't 
so  lowly  anymore,  it  seems.  In  fact,  the  cop- 
pers are  becoming  so  scarce  that  many  mer- 
chants are  rounding  off  sale  prices  to  the 
next  highest  nickel.  And  this,  the  govern- 
ment warns,  is  inflationary. 

As  an  extra  incentive  for  public  co-oper- 
ation in  the  campaign,  the  Treasury  depart- 
ment will  award  a  special  citation  to  every 
person  who  cashes  In  $25  or  more  in  pennies 
at  a  bank.  The  citation  bears  the  signature 
of  Mrs.  Mary  Brooks,  director  of  the  mint. 

Since  1959  the  mint  has  turned  out  60 
bllUon  pennies.  At  present,  however,  only 
about  30  billion  are  In  circulation.  Most  of 
the  others,  the  government  believes,  are 
being  hoarded  by  coin  collectors  and  specu- 
lators in  hopes  of  profiting  from  the  scarcity 
or  as  a  result  of  rising  prices  for  copper. 

But  this  won't  happen,  the  government 
says.  Copper  prices  are  leveling  off  and  the 


MAN'S    CHALLENGE    IN    AMERICA'S 
FUTURE 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  MURTHA.  Mr.  Speaker.  I  had  the 
honor  and  privilege  of  participating  In 
the  eighth  aimual  "Old  Fashioned" 
Fourth  of  July  festivities  in  the  progres- 
sive borough  of  Brockway,  Pa. 

It  was  most  heartening  to  see  the  thou- 
sands of  people  who  gathered  to  pay 
tribute  to  the  true  meaning  of  July  4 — 
the  birthday  of  the  United  States  of 
America. 

It  was  my  special  privilege  to  give  the 
Independence  Day  address  as  arranged 
by  the  Patriotic  Committee  of  the  Brock- 
way  4th  of  July  Committee. 

In  this  day  of  vimest  of  our  youth  and 
a  questioning  in  the  minds  of  some  adults 
as  to  what  our  young  people  believe  in, 
I  was  most  impressed  to  meet  Miss  Deb- 
bie Galluzzi  of  Brockway  who  wrote  the 
following  article  which  was  used  as  a  part 
of  the  cover  of  the  official  program  for 
the  Fourth  of  July  festivities.  I  would  like 
to  share  Miss  Galluzzi's  thoughts  with 
my  colleagues  as  I  know  they,  too,  will  be 
most  interested  in  hearing  what  this  one 
youth  of  our  country  expressed: 

Man's  Challenge  in  America's  Pitture 

Challenge — a  call  to  fight.  America's  chal- 
lenge— a  caU  from  other  nations  to  lead  the 
world  toward  freedom.  ITils  American  chal- 
lenge Is  one  of  leadership  to  the  many  op- 
pressed nations  who  look  upon  us  as  the  de- 
fenders of  freedom  and  peace. 

We,  the  Americans,  must  dedicate  ourselves 
to  this  struggle  toward  Independence  for  the 
world  through  the  knowledge  that  our  own 
freedom  and  faith  In  God  will  bring  us  ever 
closer  to  this  goal  and  its  synonymous  hap- 
piness. 

However,  because  the  United  States  has 
always  possessed  these  fine  qualities,  we  have 
become  the  target  for  world-wide  criticism. 
This  criticism  has  taken  some  effect  on  the 
American  people,  but  the  majority  of  Ameri- 
cans realize  that  the  only  way  we  will  ever 
achieve  world  peace  is  to  strive  toward  the 
goal  of  freedom  for  all  nations.  We  wlU  con- 
quer hunger  with  food,  strife  with  hope,  and 
anarchism  with  justice.  When  we  dedicate 
ourselves  to  this,  nations  wUl  no  longer  sur- 
render to  the  hopelessness  on  which  strife 
and  war  feed.  Instead  they  will  look  to  tis  for 
hope   and  a  guiding  light.   We  will   be  re- 
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membered  not  only  for  our  bravfry  but  also 
for  our  Justice  and  liberty. 

After  we,  the  Americans,  have 
our  task  of  leadership,  we  will 
more  thankful  for  our  own 
portunlties.  We  will  see  that  thli 
to  lead  the  world — not  to  crlng  t 
but  to  be  united  In  freedom. 
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COAL  RECLAMATION  FEE: 
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HON.  JOHN  F.  SEIBERLING 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENfTATIVES 

Thursday,  July  11,  1*74 
Spei  iker 
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Mr.  SEIBERLING.  Mr 
the  surface  mining  control  an^ 
tlon  bill,  H.R.  11500,  reaches 
floor.  I  intend  to  offer  a  substitute 
reclamation  fee  provisions  of 

The  bill,  as  it  now  stands, 
much  to  prevent  future  devz  station 
our  coal  mined  lands.  It  woul  1 
however,  to  repair  the  enormous 
tation  that  remains  from  the 

According  to  the  latest  surtey 
U.S.  Soil  Conservation  Servlc; 
million  acres  of  strip  mined  lai  ids 
reclaimed.  These  lands  are  not 
eyesore.  They  post  serious  ph:  sical 
ards  to  people  who  live  near  tjiem 
mean  a  tremendous  economic 
communities'  tax  base.  And 
sent  an  enormous  loss  of  food 
for  our  Nation's  population. 

The  fund  raised  by  my  reclaination 
would  be  used  primarily  to  restore 
ravaged  lands.  The  basic  fee 
ton  on  all  coal  mined  would 
on  the  average  to  92  cents 
credits  for  coal  mine  safety 
and  activities,  already  requirtd 
and  for  reclamation  activities 
by  the  present  bill.  These  crelits 
lower  the  fee  substantially,  wh  le 
the  industry  a  strong  incentive 
better  job  of  coal  mine  safety 
mation. 

The  net  reclamation  fee  is 
to  average  around  $1.60  per 
mines  and  only  25  cents  per  ti 
mines,  with  their  high  coal  nline 
costs. 

This  is  a  small  price  to 
great  benefits  that  would  be  gained 
average  cost  of  coal  would 
than  half  the  cost   of  the 
amount  of  oil,  at  current  pricfes 
fee  would  add  only  six  hundredths 
cent  per  kilowatt  hour  to  tl  e  average 
cost  of  electricity  generated  \  ith  coal — 
a  cost  to  the  consumer  of  on  y  36  cents 
per  month  on  the  home  electr  c  bill. 
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The  fee  would  also  benefit 
dustry.  It  would  offer  the  indusjtry 
incentive  to  open  or  expand 
This  is  vital  if  the  coal  industry 
meet  the  heavy  demand  for 
near  and  far  future. 

Only  3  percent  of  the  Natior 
be  strip  mined.  The  other  97  pe^-cent 
be  deep  mined.  Our  country 
coal  thus  rests  largely  in  a 
mining   industry.   Yet   in   r 
deep  mining  has  been  decliiiing 
stripping  has  grown  to  50  percent 
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coal  production.  Since  1970,  1.585  deep 
mines  have  closed,  a  loss  of  hundreds  of 
jobs  and  a  loss  of  almost  29  million  tons 
of  annual  coal  production. 

We  cannot  rely  on  strip  mining  to  fill 
our  Nation's  need  for  coal.  As  an  Interior 
Department  task  force  report  pointed 
out,  if  we  put  maximum  reliance  on  sur- 
face mining  to  expand  production,  we  will 
"exhaust  a  very  high  portion  of  reported 
surface  reserves  in  both  the  East  and 
West  by  the  year  2000,"  and  surface  mine 
reserves  in  the  West  would  be  totally 
exhausted  by  1996.  Accordingly,  the  task 
force  found  such  a  strategy  imacceptable. 

My  amendment  would  restore  the  com- 
petitive balance  between  deep  mining 
and  strip  mining.  By  encouraging  deep 
mining  it  would  assure  that  our  country 
has  an  adequate  supply  of  coal,  and  the 
means  to  obtain  it,  for  hundreds  of  years 
to  come. 

LOWER   COST   FOB   CONSUMERS 

My  amendment  would  also  assure  that 
consumers  in  the  East  and  Midwest  do 
not  pay  for  greatly  increased  rates  for 
electric  power  as  they  would  if  they  were 
forced  to  depend  on  coal  hauled  in  from 
the  West,  at  transportation  costs  already 
running  as  high  as  $14  a  ton. 

By  contrast  the  reclamation  fee  in  H.R. 
11500,  as  presently  written,  would  fur- 
ther penalize  Appalachian  and  midwest- 
em  coal.  It  favors  low  energy  content 
western  coal,  with  no  compensating 
benefits.  This  means  a  loss  of  coal  pro- 
duction and  jobs  in  the  midwestem  and 
eastern  mining  regions.  And  because  the 
money  raised  is  so  small,  it  would  gener- 
ate less  than  one-third  the  amount  of  my 
proposed  fee.  it  would  require  at  least  45 
years  to  reclaim  the  land  and  water 
ravished  by  previous  mining.  And  for 
many  years  to  come,  the  people  who  live 
in  the  blighted  coal  mining  communities 
must  continue  to  face  the  physical  haz- 
ards and  economic  deprivation  of  their 
wasted  land  and  polluted  water. 

Mr.  Speaker,  a  copy  of  my  proposed 
reclamation  fee  amendment  follows  these 
remarks : 

Amendment  Offered  by  Mr.  Seiberling  to 
HJl.  11500 

Section  401,  page  250,  line  5  through  page 
251,  Une  5,  strike  subsection  (d)  and  (c) ,  sub- 
stitute the  following  new  subsections,  and 
renumber  the  remaining  subsection  accord- 
ingly: 

(d)  All  operators  of  coal  mining  operations 
which  are  subject  to  this  Act  shall,  not  later 
than  60  days  following  the  end  of  the  calen- 
dar year  1975  and  each  calendar  year  there- 
after, pay  a  reclamation  fee  to  the  Secretary 
equal  in  amount  to  $2.60  per  ton  of  coal 
mined  by  the  operator  during  the  preceding 
calendar  year,  except  that: 

(1)  A  credit,  in  the  amount  of  $0.10  for 
each  1000  British  Thermal  Units  (BTU)  or 
major  fraction  thereof  by  which  the  weighted 
average  BTU  value  of  coal  mined  by  the 
operator  during  the  year  falls  below  16,000 
BTU  per  pound,  shall  be  allowed  upon  pres- 
entation of  reasonable  proof;  and 

(2)  A  credit  not  to  exceed  90  per  centum  of 
the  total  fee  due  shall  upon  presentation  of 
reasonable  proof  be  allowed  for  any  incre- 
mental costs  and  expenses  which  have  been 
Incurred  by  the  operator  during  such  year 
for— 

(A)  reclamation  activities,  facilities  and 
equipment  required  In  order  to  comply  with 
the  standards  established  by  or  pursuant  to 
sections  201,  211,  and  212  of  this  Act; 

(B)  activities,    facilities   and   equipment 
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required  In  order  to  comply  with  the  Coal 
Mine  Health  and  Safety  Act  of  1969  as 
amended  (Public  Law  91-173;  83  Stat.  742); 

(C)  activities,  faculties  and  equipment  re- 
quired In  order  to  comply  with  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1151- 
1175)  in  connection  with  the  mining  opera- 
tion; and 

(D)  the  amount  of  any  reclamation  fee, 
license  fee,  severance  tax  or  other  similar 
charge  required  by  law  to  be  paid  by  the 
operator  to  any  State  with  respect  to  coal 
mining  operations  in  such  State,  in  the  pro- 
portion that  the  proceeds  of  such  fee,  tax  or 
charge  are  used  by  the  State  to  support  recla- 
mation activities  comparable  to  those  pro- 
vided for  by  this  Title,  but  not  to  exceed  16 
per  cent  of  the  total  fee  due  before  the 
credits  allowable  under  paragraphs  (1)  and 
(2)   of  this  subsection; 

(3)  Incremental  costs  and  expenses,  as 
used  In  paragraph  (2)  of  this  subsection, 
means  all  costs  and  expenses  (including  costs 
of  equipment  and  facilities  previously  pur- 
chased but  not  previously  amortized  In  ac- 
cordance with  generally  accepted  accounting 
practices)  which  have  been  necessarily  in- 
curred by  the  operator  for  the  purpose  of 
complying  with  the  particular  provisions  of 
law  referred  to  In  subparagraphs  (A)  through 
(E)  of  paragraph  (2)  and  which  would  not 
have  been  necessary  In  the  absence  of  such 
provisions  of  law.  In  no  event  shall  the  total 
of  such  costs  and  expenses  allowable  to  the 
operator  under  subparagraph  (A)  of  para- 
graph (2)  for  a  particular  calendar  year  ex- 
ceed the  total  amount  of  the  bond  or  bonds 
reqxiired  under  section  216(a)  with  respect 
to  the  area  In  which  the  operator  has  com- 
pleted the  extraction  of  coal  during  such 
calendar  year. 

(e)  The  Secretary  shall  make  a  study  of 
the  effect  of  the  reclamation  fee  and,  within 
six  months  after  the  close  of  the  twelve- 
month period  ending  June  30,  1977,  and  in 
each  twelve-month  period  thereafter,  shall 
report  to  Congress  the  results  of  the  study 
with  respect  to  its  effects  on  the  coal  mining 
industry,  including  the  relative  competitive 
positions  of  deep  coal  mining  and  surface 
coal  mining  in  each  major  coal  mining  region 
of  the  United  States.  With  his  report,  he  shall 
Include  his  recommendations  as  to  the  ex- 
tent, if  any,  that  the  reclamation  fee  should 
be  Increased  or  decreased  in  order  to  enable 
the  deep  coal  mining  industry  to  compete 
effectively  with  the  siu-face  coal  mining 
industry. 

(f)  The  Secretary  shall  periodically  cause 
an  audit  to  be  made  of  the  operations  and 
records  of  each  operator  required  to  pay  a 
reclamation  fee  under  subsection  (d)  of  this 
section,  to  determine  the  correctness  of  any 
credits  claimed  under  said  subsection.  The 
Secretary  shall  promulgate  regulations  gov- 
erning the  Imposition,  collection,  and  audit 
of  the  reclamation  fee  and  credits.  In  pre- 
paring such  regulations,  the  Secretary  shall 
consult  with  the  Secretary  of  the  Treasury  to 
arrange,  so  far  as  feasible,  for  the  Internal 
Revenue  Service  to  assist  in  performing 
auditing  activities  under  this  subsection.  Any 
amount  taken  by  the  operator  as  a  credit 
under  subsection  (d)  of  this  section  that 
has  been  finally  determined  as  not  qualify- 
ing for  credit  thereunder  shall  be  repaid  by 
the  operator  to  the  Secretary  promptly  after 
such  final  determination  shall  have  been 
made,  together  with  interest,  at  the  rate  of 
6';  per  annum  from  the  date  such  credit 
was  taken,  and  any  penalty  Imposed  by  law. 
A  determination  by  the  Secretary  as  to  the 
amount  of  fee  or  credit  payable  by  or  allow- 
able to  an  operator  shstll  be  deemed  prima 
facie  correct. 

(g)  On  or  before  July  1  of  each  year,  37',i 
per  centum  of  the  amounts  received  into  the 
fund  from  reclamation  fees  paid  under  sub- 
section (d)  of  this  section  with  respect  to 
coal  mined  in  each  State  shall  be  paid  to 
the   governments   of   the   respective  States 
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iu  which  the  coal  was  mined.  Such  money 
shall  be  used  by  such  States,  or  political  sub- 
divisions thereof,  for  acquisition,  reclama- 
tion, conservation  or  development  of  the 
public  lands  of  the  State,  or  political  subdi- 
visions thereof,  or  of  lands  reserved  to  or 
owned,  within  the  State,  by  any  Indian  tribe, 
giving  prime  consideration,  in  accordance 
with  the  priorities  set  forth  in  section  402, 
to  the  needs  of  communities  which  supply 
or  have  supplied  the  major  part  of  the  work 
force  for  current  or  former  coal  mining 
operations. 


CHIEF  JUSTICE  WARREN  AND  THE 
FULFILLMENT  OP  THE  AMERICAN 
DREAM  AS  CONTAINED  IN  THE 
CONSTITUTION  OF  THE  UNITED 
STATES 


HON.  ROBERT  N.  C.  NIX 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIV^ES 

Wednesday.  July  10.  1974 

Mr.  NIX.  Mr.  Speaker,  I  rise  to  add  my 
voice  to  that  of  a  multitude  of  Americans 
who  mourn  the  passing  of  the  Honorable 
Earl  Warren,  late  Cliief  Justice  of  the 
U.S.  Supreme  Court. 

If  ever  a  Justice  of  that  Court  could 
challenge  the  preeminent  place  that 
Chief  Justice  Marshall  holds  in  the 
Coiu-t's  historj'.  Justice  Wan-en  could  do 
so. 

Dming  his  tenure  on  tlie  Court  he 
frequently  asked  the  simple  question  "is 
it  fair,"  and  the  constant  repetition  of 
that  simple  question  led  Justice  Warren 
and  the  Warren  Couit  to  make  good  on 
the  promise  of  America,  first  set  out  in 
the  words  of  Jefferson  in  the  Declara- 
tion of  Independence  and  in  the  Consti- 
tution of  the  United  States  by  the 
f ramers  of  that  document. 

The  history  of  our  republic  could  be 
as  studied  as  the  constant  expansion  of 
full  democratic  rights  for  all  its  citizens. 
Justice  Warren  played  a  great  role  in 
the  1950's  and  the  1960's  in  that  march  to 
full  equality  for  all  Americans. 

Among  the  issues  resolved  by  the  War- 
ren Court  imder  his  leadership  were: 

First.  The  outlawing  of  school  segi-ega- 
tlon. 

Second.  Enunciation  of  the  one-man, 
one-vote  doctrine. 

Tliird.  Made  the  Bill  of  Rights  binding 
on  State  Governments. 
Fourth.  Curbed  wiretapping. 
Fifth.  Upheld  the  right  to  be  secure 
against     imreasonable     searches     and 
seizures. 
Sixth!  Buttressed  the  right  to  counsel 
Seventh.  Underscored  the  right  to  a 
jury  trial. 

Eighth.  Barred  racial  discrimination  in 
voting,  in  marriage  laws,  in  the  use  of 
public  parks,  airports  and  bus  terminals 
and  in  housing  sales  and  rentals. 

Ninth.  Extended  the  boundaries  of  free 
speech. 

Tenth.  Ruled  out  compulsory  religious 
exercises  in  the  public  schools. 

Eleventh.  Restored  freedom  of  foreign 
travel. 

Twelfth.  Knocked  out  the  application 
of  the  Smith  and  McCarran  Acts. 

Thirteenth.  Held  that  Federal  prison- 
era  could  sue  the  Government  for  injuries 
sustained  In  jail. 
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Foui-teenth.  Said  that  wages  could  not 
be  garnished  without  a  hearing. 

Fifteenth.  Liberalized  residency  re- 
quirements for  welfare  recipients. 

Sixteenth.  Sustained  the  right  to  dis- 
seminate birth  control  information. 

All  of  these  gi'eat  legal  triumphs  came 
at  a  time  when  America  was  rich,  con- 
tented and  American  society  had  become 
veiT  complex,  when  basic  American  lib- 
erties were  becoming  rusted  by  time.  He 
restored  to  its  full  vigor  what  the  Mar- 
shaU  comt  had  established  in  an  infant 
nation. 

Promises  made  by  the  Founding  Fath- 
ers were  fulfilled  for  minorities  and  oth- 
ers, and  the  law  took  on  new  and  vigor- 
ous life. 

That  I  think  is  the  greater  triumph 
than  the  establishment  of  a  great  legal 
system. 

Chief  Justice  Warren  was  our  greatest 
Chief  Justice.  He  left  American  law,  alive 
and  well  and  the  pride  of  democracy  ev- 
erywhere in  the  world. 
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contribution  to  the  Arizona  public  employees 
retirement  system;  I  have  $28,406  In  savings 
accounts  in  Phoenix  and  Washington,  DC. 
of  which  $12,000  Is  for  the  college  education 
of  my  two  chUdren;  and  I  also  own  3  cars,  a 
1968  Dodge,  a  1963  Cadillac  and  a  1971 
Pontiac,  combined  value  of  $3,000. 

F.  I  paid  1973  Federal  and  State  taxes  in 
the  amount  of  $9,355  and  have  filed  a  re- 
port of  my  earnings  and  soiu'ces  of  earnings 
with  the  Clerk  of  the  House  pursuant  to 
Rule  XLIV  of  the  House  of  Representatives. 


FINANCIAL    STATEMENT    OF    CON- 
GRESSMAN JOHN  B.   CONLAN 


HON.  JOHN  B.  CONLAN 

OF   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  CONLAN.  Mr.  Speaker,  in  view  of 
my  expressed  interest  in  honest  govern- 
ment and  clean  elections,  I  believe  it  only 
fair  and  proper  for  me  to  make  full  dis- 
closure of  the  sources  of  my  income  and 
assets,  and  a  list  of  debts  or  other  busi- 
ness activities  or  investments  which 
could  have  any  possible  conflict  of  in- 
terest with  my  duties  as  an  independent 
elected  representative  in  Congress  of  the 
people  of  Arizona. 

The  following  information  is  above 
and  beyond  that  asked  for  by  the  Com- 
mittee on  Standards  of  Official  Con- 
duct. In  addition,  as  required  by  Federal 
and  State  law,  my  reelection  campaign 
contributions  will  be  fully  reported  by 
the  Conlan  for  Congress  Committee. 
Financial  Statement 

A.  Sources  of  aU  income  in  1973:  Salary 
received  as  U.S.  Congressman — $38,722  (11 
months) ;  December  1972  Arizona  State  Sen- 
ator salary  received  in  January  1973 — $407; 
earnings  as  an  attorney  from  the  practice  of 
law — $4,227;  honoraria  fc*  speeches — $2,000; 
Interest  earned  on  personal  savings  ac- 
counts— $525. 

B.  Donations  received  from  106  friends  and 
constituents  of  my  district  to  assist  In  pub- 
lication costs  of  a  periodic  newsletter  to  my 
constituents — $2,592. 

C.  The  names  of  companies  lo  which  I  own 
stock,  and  any  position  of  management  held 
in  any  business  entity  doing  business  with 
the  Federal  Government  or  subject  to  Fed- 
eral regulatory  agencies — None. 

D.  Creditors  to  whom  I  am  Indebted:  other 
than  the  monthly  mortgage  payments  on  my 
house  and  the  occasional  use  of  an  American 
Express  credit  card,  I  have  no  financial  debts. 

E.  My  assets  consist  of:  approximately 
$6,205  In  checking  accounts  In  Washington, 
D.C.  and  Phoenix;  ownership  In  two  resi- 
dences and  home  furnishings  in  Bethesda, 
Maryland  and  Paradise  Valley,  Arizona 
valued  at  $150,000  and  subject  to  Mortgage 
of  $73,974;  a  limited  cash  value  in  outstand- 
ing life  insurance,  and  less  than  $2,000  in 


REPEAL   DAYLIGHT    SAVING    TIME 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  CARTER.  Mr.  Speaker.  I  am  to- 
day Introducing  a  bill  that  will  help  to 
lead  us  out  of  the  darkness  on  the  issue 
of  daylight  saving  time. 

In  the  past,  I  have  introduced  meas- 
ures to  provide  for  daylight  saving  time 
from  Memorial  Day  to  Labor  Day  each 
year.  Further.  I  have  sponsored  legisla- 
tion to  terminate  the  Emergency  Day- 
light Saving  Time  Energy  Consei-vation 
Act  of  1973.  Now.  I  am  combining  these 
two  measures  in  an  effort  to  bring  about 
some  reason,  commonsense,  and  sound 
judgment  in  this  matter. 

I  want  to  point  out  that  the  Depai-t- 
ment  of  Transportation  has  recom- 
mended that  our  Nation  return  to  stand- 
ard time.  Year-round  daylight  saving 
time  has  not  proved  to  be  an  energy  sav- 
ing measure.  Indeed,  before  enactment, 
there  was  no  concrete  evidence  that  such 
action  would  provide  meaningful  conser- 
vation of  our  valuable  energy  resources. 
Further,  I  have  often  pointed  out  the 
danger  that  year-round  daylight  saving 
time  causes  for  our  young  schoolchildren 
who  must  wait  on  dark  mountain  roads 
for  their  buses  each  morning. 

I  submit  that  year-round  daylight 
saving  time  has  resulted  in  more  harm 
and  inconvenience  than  proving  to  be 
of  any  real  benefit. 

My  bill  would  also  narrow  the  effective 
period  of  daylight  saving  time  to  those 
days  falling  between  Memorial  Day  and 
Labor  Day  of  each  year.  I  believe  that 
this  would  be  a  most  important  step  and 
I  urge  my  colleagues  to  support  this 
measure. 

I  Include  for  the  Record  the  text  of 
my  bill: 

H.R.  15857 
A    bill    to    repeal    the    Emergency    Daj'light 
Saving  Time  Energy  Conservation  Act  of 
1973,   and  to  provide  for  daylight  saving 
time  from  Memorial  Day  to  Labor  Day  dur- 
ing each  calendar  year 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.  That   the 
Emergency    Daylight    Saving    Time    Energy 
Conservation  Act  of  1973  is  repealed. 

Section  2.  Section  3(a)  of  the  Uniform 
Time  Act  of  1966  (15  U.S.C.  260a(a))  is 
amended — 

(1)  by  striking  out  "the  last  Sunday  in 
AprU"  and  inserting  in  lieu  thereof  "Me- 
morial Day,  the  last  Monday  of  May,";  and 

(2)  by  striking  out  "the  last  Sunday  of 
October  "  and  inserting  In  lieu  thereof  "La- 
bor Day.  the  first  Monday  of  September,". 

Sec.   3.   This   Act  shall  take  effect   at   2 
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o'clock  ante  meridiem  on  the  iaurth  Sun- 
day which  occurs  after  the  dat »  of  enact- 
ment of  this  Act,  except  that  U  Buch  Sun- 
day occurs  In  April  or  May,  th  s  Act  shall 
take  effect  on  Memorial  Day  of  the  same 
vear. 


KEMP 
LEAGUE 


REPRESENTATIVE        JACK 
PRAISES    ERIE    COUNTY 
OP  WOMEN  VOTERS  INlfOVATIVE 
RECYCLING  PROGRAM 


HON.  JACK  F.  KEWP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESEN  PATIVES 
Thursday,  July  11,  li  74 

Mr.  KEMP.  Mr.  Speaker,  at  a  recent 
meeting  of  the  Amherst  jcague  of 
Women  Voters,  I  was  introduced  to  an 
exciting  and  constructive  new  program 
imdertaken  by  this  group  to  encourage 
the  recovery  of  reusable  mat*  rials  from 
municipal  wastes.  I  have  be^  consist- 
ently Impressed  with  the  outstanding 
commitment  to  community  aervice  ex- 
emplified by  the  Erie  County  League  of 
Women  Voters,  and  am  pleased  to  re- 
port that  their  new  recycling  program, 
although  only  6  weeks  old,  his  received 
the  enthusiastic  endorsement  land  coop- 
eration of  many  Amherst  residents  and 
hopefully  will  spread  throughout  the 
coimty  and  the  Nation.  [ 

Obviously,  there  are  some  [difficulties 
inherent  In  a  volunteer  progrpm  of  this 
scope,  however,  as  the  following  status 
report  indicates,  the  Amherst  League  un- 
der the  direction  of  Lilly  Anie  Gorbaty 
as  president  and  chairman  oi  the  recy- 
cling committee,  has  met  wih  Impres- 
sive success  and  is  well  on  the  way  to 
overcoming  the  monumental  problems 
connected  with  solid  waste  ma  nagement. 

Janet  Massaro,  water  qua.ity  chair- 
man of  the  Environmental  Qu  ility  Com- 
mittee of  the  Amherst  League  has  pre- 
pared this  status  report  whic  i,  in  addi- 
tion to  describing  the  goals  cf  the  pro- 
gram, and  the  Ingredients  of  success, 
provides  a  sample  of  the  flyeijs  publiciz- 
ing the  program. 

I  especially  commend  to  th*  attention 
of  my  colleagues  Ms.  Massaro  s  thought- 
ful comments  regarding  the  lole  of  this 
Congress  in  promoting  source  reduction, 
as  the  essential  step  in  any  serious  at- 
tempt to  preserve  and  pfotect  our 
environment. 

The  status  report  follows: 
Status   Report 
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The   voluntary   program   of 
League  of  Women  Voters  provides 
door   collection   of   metal,    glass 
products  before  these  items  ent 
waste  stream.  Items  are  cleane( 
and/or    bundled   by    residents 
the  Amherst  Highway  Departmeht 
to  scrap  dealers.  The  mechanics 
gram  are  outlined  in  the  enclosec 
was  distributed  to  all  Amherst 
through  the  schools,  libraries  ar 
ganizations.    The   program   has 
widespread  publicity  by  the  newi 
Amberst  Bee  has  done  a  tremend  3us 
weekly   pictures  and   news  articles 
coverage  has  greatly  boosted 
informing  residents  of  the  proJ4ct 
ing    their    participation.    And 
League's  backing  of  the  project 
sale  of   containers  for  recyclat  le 
with  the  message  "project  envi 
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Amherst  we  care"  has  proved  an  eye-catch- 
ing reminder  and  an  invitation  to  join. 
(Amherst  highway  vehicles  now  carry  the 
same  message.) 

The  program  is  now  Just  six  weeks  old.  In 
spite  of  some  difficulties  Inherent  in  alter- 
nate weekly  pick  ups  for  items,  we  can  re- 
port with  great  satisfaction  that  the  program 
is  working  well.  The  Highway  Department 
assures  us  that  the  program  is  more  than 
breaking  even.  It  is  showing  a  profit. 

The  cooperation  and  enthusiasm  of  many 
Amherst  residents  and  the  initiative,  enter- 
prise, and  just  plain  hard  work  by  the  town's 
Highway  Department  and  many  volunteer 
organizations  are  the  ingredients  of  our  ini- 
tial siiccess.  We  are  all  understandably  proud 
of  the  program's  trial  run  and  we  expect  the 
Amberst  Town  Board  will  support  its  con- 
tinuation on  a  long  term  basis. 

However,  this  is  only  a.  modest  beginning 
by  one  town  in  meeting  head-on  the  monu- 
mental problems  of  solid  waste  management. 
There  are  difficulties  with  the  program  as  it  is 
presently  being  conducted.  Many  of  these  are 
beyond  our  community's  ability  to  control  or 
effect.  We  must  turn  to  our  elected  officials 
to  replace  outmoded  legislation  with  bold 
and  decisive  measures  that  get  to  the  root  of 
this  nation's  growing  solid  waste  problems. 

As  a  first  step  Congress  can  equalize  the 
costs  of  shipping  virgin  and  secondary  ma- 
terials to  make  the  use  of  scrap  materials 
more  economically  attractive  and  to  provide 
readily  available  markets  for  collected  items. 
To  discourage  waste  we  must  change  the  rate 
structure  which  at  present  rewards  heavy 
iisers  of  energy  and  natiu'al  resources.  We 
must  carefully  examine  the  outrageously 
wasteful  practices  of  the  packaging  industry. 
We  must  establish  regulations  that  will  pro- 
mote the  most  efficient  vee  of  packaging  ma- 
terials and  wlU  require  materials  to  be  re- 
covered, reused  and  recycled  rather  than  dis- 
posed of. 

The  League  of  Women  Voters  has  repeat- 
edly stated  that  in  Judging  the  value  of  solid 
waste  management  programs,  source  reduc- 
tion should  be  the  first  principal  by  which 
our  legislators  should  be  guided.  Primary  re- 
liance on  resource  recovery  Is  a  onesided 
approach  that  seeks  to  protect  many  waste- 
ful practices  at  the  expense  of  taxpayers  and 
the  environment.  In  congressional  testimony 
Thomas  L.  Kimball,  Executive  Vice  Presi- 
dent of  the  National  WUdllfe  Federation, 
spoke  to  this  issue:  "We  must  seek  to  mini- 
mize waste,  using  improved  techniques  of 
waste  collection  to  handle  unavoidable 
waste,  not  to  perpetuate  Its  generation  to 
support  a  solid  waste  management  indus- 
try."   

Project  Environment:  In  Amherst  We  Care 

The  Tovim  of  Amherst  is  initiating  an  am- 
bitious new  resource  recycling  program.  Be- 
ginning in  May  the  Amherst  Highway  De- 
partment wUl  make  weekly  curbside  collec- 
tion of  economically  valuable  recyclable  ma- 
terial (regular  weekly  garbage  collection 
service  by  independent  refuse  companies  will 
continue  as  usual).  "There's  cash  in  trash." 
here's  how  the  program  will  work 

What:  Paper — all  unsoiled  paper  products 
are  Included,  i.e.,  newspapers,  magazines, 
mail,  cardboard,  egg  cartons,  cereal,  tissue, 
toothpaste  boxes,  etc.  Tie  your  paper  items 
securely  or  pack  tightly  Into  large  grocery 
bags. 

Glass — Wash  jars  and  bottles,  remove  lids 
and  metal  rings  and  store  In  separate  con- 
tainers according  to  color — Clear,  Green,  and 
Brown. 

Metals — soak  cans  In  warm  water  to  re- 
move labels  and  food  residue,  cut  out  ends 
and  flatten  (for  more  convenient  storage). 

Where:  The  town  ordinance  for  refuse 
pick-up  win  apply  also  to  the  collection  of 
recyclable  materials.  Durable  covered  con- 
tainers are  to  be  used.  Containers  must  be 
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placed  at  curbside  no  more  than  24  hours 
before  pick-up  and  removed  the  same  day. 
If  collection  day  for  recyclables  occurs  on 
the  same  day  as  regular  garbage  collection, 
place  each  group  on  opposite  sides  of  the 
driveway. 

When:  Starting  the  week  of  May  6,  1974 
on  your  regxilarly  scheduled  debris  pick-up 
day  the  Amherst  Highway  Department  will 
collect  natural  debris  plus  metals.  On  the 
following  week  and  on  alternate  weeks  there- 
after glass  and  paper  will  be  collected. 

Your  pick-up  day  for  recyclable  materials 
Is  determined  by  geographical  area.  If  you 
are  not  sure  what  your  collection  day  Is,  call 
the  Amherst  Highway  Dept.  at  631-5990. 

With  just  a  minimum  of  time  and  effort  on 
our  part  in  preparing  the  items  and  placing 
them  no  further  than  our  front  curb,  we 
can  cut  down  disposal  costs  for  the  one  ton 
of  solid  waste  generated  by  each  person  in 
America  every  year  (at  ever  Increasing  costs 
to  us  for  land  and  labor) .  We  can  help  con- 
serve our  country's  natural  resources  (for 
which  we  will  eventually  pay  higher  prices  as 
these  resources  become  scarce).  The  League 
of  Women  Voters,  Conservation  Council, 
Jaycees,  Housewives  to  End  Pollution,  Amer- 
ican Association  of  University  Women,  Sierra 
Club,  Girl  Scouts  and  Boy  Scouts  of  Amherst 
are  actively  supporting  our  town's  recycling 
program.  But  If  It  Is  to  be  a  success  for  our- 
selves and  a  model  for  other  communities  we 
need  you. 

Support  Amherst's  Curbside  Recycling 
Program — prepared  by  the  League  of  Women 
Voters  of  Amherst — Lilly  Anne  Gorbaty,  Pres. 
839-3408;  Solid  Waste  Management,  Recy- 
cling Committee — Gail  Macakanja,  633-6244. 
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MARCH  OF  DIMES  BIRTH  DEFECTS 
PREVENTION  MONTH 


HON.  GEORGE  M.  O'BRIEN 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  O'BRIEN.  Mr.  Speaker,  with  a 
number  of  my  colleagues  in  the  House  of 
Representatives  I  am  sponsoring  a  joint 
resolution  to  establish  January  as 
"March  of  Dimes  Birth  Defects  Preven- 
tion Month." 

In  this  way  we  hope  to  focus  the  Na- 
tion's attention  on  the  volimteer  eflfort 
which  is  working  to  solve  the  No.  1  child 
health  problem  in  the  United  States. 

Around  a  quarter  million  babies  are 
bom  In  the  United  States  each  year  with 
some  type  of  defect — mental  or  physical. 
This  Is  appi'oxlmately  7  percent  of  all 
live  births.  More  than  60,000  deaths 
annually — in  Infancy,  childhood,  or 
adulthood — are  officially  attributed  to 
birth  defects.  Researches  believe  the 
actual  number  may  be  more  than  twice 
as  many.  In  addition,  defective  fetal 
development  causes  some  500,000  spon- 
taneous abortions,  stillbirths,  and  mis- 
carriages a  year. 

An  estimated  15  million  living  Ameri- 
cans suffer  from  birth  defects  that  are 
serious  enough  to  affect  their  dally  lives. 
Of  this  number,  3  million  persons  are 
mentally  retarded,  4  million  are  dia- 
betics, 1  million  suffer  from  congenital 
bone,  muscle,  or  joint  disease,  500,000  are 
totally  or  partially  blind,  750,000  have 
impaired  hearing,  350,000  have  con- 
genital heart  or  circulatory  defects,  and 
100,000  have  severe  speech  problems. 

January  has  been  designated  March  of 


Dimes  month  by  many  States,  including 
Illinois.  The  proceeds  for  many  years 
were  used  to  finance  the  successful  fight 
on  polio.  With  Its  victory  over  polio,  the 
National  Foundation/March  of  Dimes 
began  in  1958  to  focus  its  full  resources 
on  the  campaign  against  birth  defects. 

National  Foundation  March  of  Dimes 
volunteers  throughout  the  country  carry 
the  word  in  person  and  through  himdreds 
of  thousands  of  pamphlets  and  booklets 
to  all  parts  of  the  community.  By  author- 
izing the  President  to  designate  January 
of  each  year  as  "March  of  Dimes  Birth 
Defects  Prevention  Month,"  the  Congress 
can  help  these  volimteers  in  their  work 
of  disseminating  information  about 
education,  nutrition,  and  prevention  of 
birth  defects  to  the  public. 


WE  NEED  RADIO  LIBERTY 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  11,  1974 

Mr.  BIAGGI.  Mr.  Speaker— 

Everyone  has  the  right  to  seek,  receive,  and 
Impart  information  and  Ideas  through  any 
media  regardless  of  frontiers. 

This  fundamental  statement  makes  up 
article  19  of  the  Universal  Declaration  of 
Human  Rights.  Yet  as  fundamental  as 
this  right  is  to  us  in  the  United  States,  it 
continues  largely  but  an  elusive  dream 
for  the  millions  of  citizens  of  the  Soviet 
Union  and  her  Eastern  Europe  satellites. 

In  March  of  1953,  Radio  Liberty  first 
went  on  the  air  to  serve  as  the  main  al- 
ternative media  for  the  Soviet  Union  and 
Eastern  Europe.  They  incorporated  the 
above  article  as  their  motto,  and  em- 
barked upon  a  course  to  provide  the  mil- 
lions of  peoples  imder  the  control  of  the 
Soviet  Union  with  news  undistorted  by 
censorship. 

Radio  Liberty,  which  has  been  fi- 
nanced the  last  three  years  by  congres- 
sional appropriation  Is  based  from  New 
York  and  Munich.  It  is  largely  staffed  by 
natives  of  the  U.S.S.R.  who  were  able  to 
escape  Communist  domination  and  thus 
are  in  a  good  position  to  determine  what 
their  counterparts  who  remain  behind 
the  Iron  Curtain  would  be  interested  in 
hearing. 

The  Soviet  government,  continues  de- 
spite its  piu-suit  of  detente  with  this  na- 
tion, to  attempt  to  block  the  transmis- 
sions of  Radio  Liberty.  Throughout  its 
21 -year  histoiy.  Radio  Liberty  has  sur- 
vived the  challenges  of  the  Soviet  gov- 
ernment that  the  news  they  report  is 
both  distorted  and  provocative.  Yet,  the 
argument  of  the  Soviet  Union  is  specious 
when  one  considers  that  the  Radio  Lib- 
erty's own  self-imposed  rules  restrain  it 
from  belligerent  language,  baltant  prop- 
aganda, petty  attacks,  the  vei-y  founda- 
tion of  the  Soviets  own  news  coverage  to 
its  people. 

In  recent  yeai-s,  the  focus  of  Radio  Lib- 
erty's attention  has  been  focused  on  the 
Internal  turmoil  in  the  Soviet  Union 
spearheaded  by  such  esteemed  intellec- 
tuals as  Alexander  Solzhenitsyn.  Radio 
Liberty  has  been  able  to  acquire  the  lat- 
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est  privately  circulated  writing  of  Soviet 
dissidents,  "samsizdats"  as  they  are 
called,  and  have  Included  them  in  their 
broadcasts  to  the  news  starved  peoples  of 
the  Soviet  Union  and  Eastern  Europe. 

Radio  Liberty  has  also  championed  the 
causes,  most  especially  the  tragic  plight 
of  the  Soviet  Jews  who  continue  to  seek 
the  fimdamental  right  of  emigration. 
Their  efforts  have  been  instrumental  in 
the  relaxation  by  the  Soviet  Government 
of  some  of  their  more  rigid  policies. 

As  important  as  Radio  Liberty  and  the 
other  voices  of  freedom,  the  Voice  of 
America,  and  Radio  Free  Europe  among 
others,  they  are  currently  enduring  their 
most  difficult  financial  period.  Already 
their  important  Institute  for  the  Study 
of  the  U.S.S Jl.  In  Munich  has  been  forced 
to  close,  as  well  as  one  of  their  primary 
transmitter  sites  in  Taiwan. 

We  in  the  House  will  shortly  consider 
the  Foreign  Assistance  Act  which  in- 
cludes appropriations  for  Radio  Liberty. 
It  is  my  fervent  hope  that  we  will  vote 
to  provide  the  funds  necessary  to  con- 
tinue this  important  alternative  voice  for 
the  millions  of  oppressed  peoples  of  the 
Soviet  Union  and  Eastern  Europe. 

Mr.  Speaker,  we  are  embarking  on  a 
new  era  of  detente  with  the  Soviet  Union. 
Many  people  have  hailed  this  as  an  Im- 
portant first  step  toward  the  relaxation 
of  world  tensions.  Yet  while  we  can  all 
applaud  the  prospect  of  peace,  let  us  not 
become  overzealous  in  our  efforts  at 
achieving  this  peace.  The  goals  of  com- 
mimism  continue  as  they  have  been  since 
the  days  of  Karl  Marx  and  Lenin;  name- 
ly, complete  world  domination.  They  have 
had  to  coerce  peoples  into  agreeing  with 
their  positions,  and  have  kept  these  peo- 
ple under  strict  and  rigid  controls  to 
maintain  their  loyal  Radio  Liberty  and 
her  counterparts  represent  one  of  the  few 
hopes  which  the  citizens  of  the  Soviet 
Union  and  Eastern  Europe  have  to  hear 
unbiased  and  unpropagandlzed  news 
broadcasts.  It  has  kept  the  fires  of  even- 
tual freedom  alive  in  the  hearts  of  these 
brave  people. 
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BARSTOW,  CALIF.,  RESIDENT  HON- 
ORED BY  FREEDOMS  FOUNDATION 


HON.  JERRY  L.  PETTIS 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  PETTIS.  Mr.  Speaker,  one  of  my 
constituents,  Mrs.  Sally  Ballard,  of  Bar- 
stow,  Calif.,  was  recently  awarded  the 
George  Washington  Medal  of  Honor  by 
the  Freedoms  Foimdation  At  Valley 
Forge,  for  her  leadership  efforts  to 
strengthen  the  public  understanding  and 
dedication  to  the  traditional  principles  of 
freedom  inherent  in  America's  free  so- 
ciety. 

As  a  result  of  her  award,  Hon.  George 
E.  Goldsmith,  mayor  of  the  city  of  Bar- 
stow,  proclaimed  a  citywide  day  in  Sal- 
ly's honor.  I  am  pleased  to  take  this  op- 
portunity to  bring  these  happenings  to 
my  colleagues'  attention  and  to  add  my 
personal  commendation  to  Sally  Ballard 
for  her  unstinting  devotion  to  the 
principles  and  causes  in  which  she  so 
firmly  believes. 


■WE  GO  ON  AS  A  PEOPLE 


HON.  WENDELL  WYATT 

OP    OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  WYATT.  Mr.  Speaker,  one  of  the 
truly  distvu-bing  aspects  of  life  in  the 
United  States  today  is  the  poisonous 
atmosphere  so  apparent  in  many  thought 
circles.  This  has  been  either  generated, 
or  at  least  encouraged  by  some  of  the 
activist  news  media.  Many  of  us  had 
hoped  for  a  period  of  real  reconciliation 
in  America  following  the  trauma  of  Viet- 
nam, and  the  termination  of  the  draft. 
But  it  has  been  almost  a  death  wish  on 
the  part  of  some  people  in  our  country 
that  hate,  distrust  and  controversy  be 
played  up  in  the  media  every  day. 

The  British  magazine  Encounter,  re- 
porting on  the  scene  in  the  United  States 
summarized  by  saying: 

On  almost  every  hand,  the  irritability 
quotient  appears  to  have  risen.  If  once  an 
act  of  coldness  or  unpleasantness  seemed 
worth  marking,  now  an  act  of  decency  Is. 
Where  apathy  is  the  rule,  the  merely  helpful 
seems  saintly. 

In  the  June  10  issue  of  Time  magazine, 
Hugh  Sidey  has  written  a  column  on 
the  Presidency  which  touches  upon  this 
entire  subject  in  connection  with  the 
funeral  of  Stewart  Alsop.  I  include  this 
column  for  the  thoughtful  consideration 
of  all  Americans  who  are  Interested  in 
the  subject: 

We  Go  ON  AS  A  People 

We  are  parsing  through  the  longest  and 
bitterest  political  struggle  that  our  nation 
has  had  In  100  years.  Families  have  been 
split,  old  friendships  shattered,  careers 
ruined,  public  men  disgraced,  and  great 
quantities  of  hate  pumped  into  the  American 
system. 

And  yet  beneath  it  aU,  something  special 
endures,  some  sense  of  common  purpose  held 
by  Republicans  and  Democrats,  liberals  and 
conservatives,  ins  and  outs,  accused  and  ac- 
cusers. This  unity  has  too  often  been  ob- 
scured by  the  smog  of  contention.  But  last 
week  there  was  a  quiet  interlude  in  Wash- 
ington that  reminded  us  that  we  are,  after  all, 
going  the  same  way. 

It  began  as  a  somber  occasion — the  me- 
morial service  for  Columnist  Stewart  Alsop. 
a  civilized  man  who  succumbed  to  leukemia 
after  waging  an  inspiring  fight  with  his  wUl, 
his  wit  and  his  body  (see  Th»  Press)  . 

The  White  House  men  walked  across  La- 
fayette Park  to  St.  John's  Church,  the  small 
stately  structure  that  has  welcomed  Presi- 
dents and  their  associates  since  the  time  of 
James  Madison.  Pat  Buchanan,  a  Nixon 
speechwrlter,  his  wife,  and  Richard  Moore, 
presidential  friend  and  assistant,  were  .there. 
So  was  former  Treasury  Secretary  George 
Shultz. 

Out  of  the  great  legal  and  corporate  offices 
of  Washington  came  figures  from  the  past, 
some  in  big  black  limousines  that  told  of 
their  huge  financial  success  since  leaving  the 
Government  decades  ago.  Others  shuffled 
through  the  rain  with  umbreUas  raised  high. 
Jim  Rowe  and  Paul  Porter  were  New  Deal- 
ers. Thomas  Corcoran,  when  he  was  not  re- 
designing the  Government  40  years  ago.  used 
to  play  the  accordion  for  Franklin  Roosevelt 
out  at  Joe  Kennedy's  place.  Robert  Mc- 
Namara,  John  Kennedy's  and  Lyndon  John- 
son's Secretary  of  Defense,  attended,  and  so 
did  Mrs.  Dean  Acheson.  the  widow  of  Harry 
Truman's  Secretary  of  State. 

Ted  Kennedy  caused  heads  to  swivel  when 
he  was  shown  to  a  seat  near  the  front  of  the 
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church.  lAdy  Bird  Johnaon  was  In  the  con- 
gregation. Alice  Booeevelt  Longworth,  the 
90-year-old  daughter  of  Tedd; '  Roosevelt, 
walked  graoeftilly  to  h«r  seat,  bi  ick  straight, 
huge  black  hat  firmly  in  place. 

They  read  the  Psalms  togeth*  r— old,  sim- 
ple, stm  full  of  special  meanlni  .  One  could 
sense  the  Impact.  "Yea,  thoi  gh  I  walk 
through  the  valley  of  the  shadow  of 
death  .  .  ."  They  heard  the  \  tirds  of  St. 
I*aul  to  the  Romans :  "For  as  i  lany  as  are 
led  by  the  spirit  of  God,  they  ar«  the  sons  of 
God."  They  all  rose  and  sang  with  remark- 
able force  a  19th  century  hymn  "I  fear  no 
foe,  with  thee  at  hand  to  bless;  'Qls  have  no 
weight,  and  tears  no  bitterness."  The  church 
was  not  really  sad  just  then— the  signifi- 
cance of  the  moment  to  the  men  and  women 
there  went  beyond  grief.  Hate  4led.  As  the 
lervl-ce  ended,  there  eewned  to  be  almost  a 
conscious  effort  by  adversaries  tD  seek  each 
other  out  and  say  a  kind  word. 

George  Bush,  the  Republican  national 
chairman,  waved  and  called  to  aJ  most  every- 
one within  sight.  Bryce  Harlov,  who  had 
worked  for  Dwlght  Elsenhower  as  well  as 
Nixon,  turned  to  the  man  besldit  him  for  a 
chat.  It  was  NBC's  Ray  Scherer.  F  hll  Geyelln, 
editorial -page  editor  of  the  Wash:  ngton  Post, 
ran  Into  former  Attorney  Oene-al  Richard 
Klelndienst,  who  had  recently  pleaded  guilty 
to  a  misdemeanor  in  the  Nixon  sdandals.  The 
Post  was  a  leader  in  uncovering  Watergate, 
but  they  shook  hands  warmly  and  exchanged 
quiet  greetings. 

The  mourners  stood  In  clusters  outside  St. 
John's,  the  White  House  looming  In  the  mist 
Just  beyond  the  park.  There  seeiied  to  be  a 
reluctance  to  break  the  spell,  to  resume  the 
family  fight. 

TTiere  have  been  hints  of  this  same  kind 
of  fraternal  undercurrent  in  other  Washing- 
ton events  these  past  days.  When  Bill  Simon 
was  sworn  In  as  Secretary  of  ths  Treasury, 
the  East  Room  of  the  White  Hsuse  was  a 
gnuid  mixture  of  poUtlcal  dlssld<  nts  invited 
by  Simon  and  tolerated  by  Nl  con  as  the 
Marine  Band  played  soothing  sackground 
music. 

In  Florida  on  one  of  his  hellopter  shut- 
tles, a  tired  and  beleaguered  Presl  lent  looked 
out  the  window  at  four  reporter! ,  the  arch- 
enemy, watching  from  the  wash  o;  the  rotors. 
Even  in  his  state  of  Watergate  fatigue,  there 
was  an  old  tug  down  there  aomefvhere,  and 
Nixon  raised  his  arms  and  wavedj  The  news- 
men returned  the  gesture.  On ,  the  yacht 
Sequoia  the  other  mght  with  Nixdn,  the  con- 
grosstonal  guests  were  mostly  conservative, 
but  there  were  some  of  Independent  mind 
with  deep  doubts  about  the  Presiient's  lead- 
ership capacity.  This  group  tlld  down  the 
Potomac  embraced  In  good  fellowship.  Per- 
haps some  of  these  gestures  are  Ji  ist  a  reflex. 
Stin,  even  while  contending  with 
we  go  on  as  a  people. 


each  other, 


ERNEST  H.  GRUENE  FG 


HON.  HENRY  HELSTdSKI 


OF    NTTW    JERSEY 

IN  THE  HOUSE  OF 

Thursday,  July  11,  1 
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Mr.  HELSTOSKI.  Mr.  Spea  :er,  it  was 
with  a  great  deal  of  sadn^  that  I 
learned  of  the  death  of  Ernest  JGruening, 
former  Alaskan  Governor  and  Senator. 
Not  only  have  the  people  of  /  laska  lost 
a  great  man  and  a  good  frieiid,  but  so 
have  people  throughout  the  ^|ation  and 
the  world. 

Among  his  many  achievements,  Ernest 
Oruenlng  was  a  medical  schoo  graduate, 
newspaper  editor,   a  Govern  ar  and  a 
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Senator.  Hovrever,  the  integrity  and  per- 
severance he  manifested  in  fighting  for 
the  things  he  believed  in  are  as  memo- 
rable as  any  of  his  accomplishments. 

Of  coui-se  we  all  recall  that  it  was 
Senator  Gruening  who,  along  «^1th  Sen- 
ator Morse  of  Oregon,  had  the  courage 
years  ago  to  stuid  alone  and  vote 
against  the  Gulf  of  Tonkin  resolution. 
Furthermore,  Alaskans  will  always  re- 
member Ernest  Gruening  as  one  of  the 
leading  figuies  in  their  fight  to  gain 
statehood. 

Mr.  Speaker,  Ernest  Gruening  leaves 
behind  a  very  special  legacy.  While  his 
record  of  public  service  was  unsur- 
passed, his  coui'age  and  resourcefulness 
remain  monumental. 
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REUNION  OP  94th  INFANTRY  DIVI- 
SION TO  BE  HELD  IN  CHICAGO 


HON.  SAMUEL  H.  YOUNG 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11.  1974 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  to  join 
with  me  in  paying  tribute  to  the  members 
of  the  94th  Infantry  Division  that  served 
in  World  War  II.  The  members  of  this 
division  will  be  holding  their  25th  re- 
union in  Chicago,  111.,  on  July  18, 19,  and 
20. 

I  would  like  to  insert  some  information 
about  the  history  of  the  94th  as  prepared 
by  Robert  C.  Higgins  of  Glenvlew,  m.  I 
know  that  my  colleagues  join  me  in  wish- 
ing these  men  well  and  in  thanking  them 
for  their  sei-vice  to  the  United  States  in 
the  traditions  of  the  "Spirit  of  '76." 

Tlie  information  follows: 

The  94th  larAinuY  Division 

Mayor  Richard  J.  Daley  has  proclaimed 
that  three  days  of  July  be  set  aside  to  honor 
the  men  of  World  War  U's  94th  Infantry  Di- 
vision. More  than  7,000  men  from  Illinois, 
Wisconsin,  Indiana  and  Michigan  served  in 
the  battle  scarred  ranks  of  the  unheralded 
Division  which  sufl'ered  close  to  11,000  casu- 
alties during  195  consecutive  days  and  nights 
of  man-to-man,  toe-to-toe  slugging  with 
some  of  Hitler's  finest  combat  troops. 

Chicago's  Mayor  Daley  urged  "aU  citizens 
to  take  cognizance  of  the  94th  Infantry  Di- 
vision which  served  our  country  gallantly 
and  with  great  distinction,  compiling  a  bril- 
liant campaign  record  in  World  War  II." 

Although  the  94th  saw  some  of  World 
War  n's  heaviest  fighting  and  was  selected 
to  spearhead  two  famed  American  Armies 
(3rd  and  7th)  in  the  final  drive  to  the  Rhine 
River,  it  received  little  publicity  or  recogni- 
tion. One  reason  for  this  could  be  the  fact 
that  it  was  not  a  Regular  Army  Division, 
the  unit  was  one  of  the  first  American  Di- 
visions totally  filled  with  citizen-soldiers  and 
was  de-activated  soon  after  the  cessation  of 
hostilities.  Tet,  the  94th  was  unique  In  many 
ways. 

Though  It  was  filled  with  "raw  recruits", 
the  94th  won  the  honor  of  becoming  the  first 
Division  in  the  history  of  the  United  States 
to  qiialify  as  an  "Expert  Infantry  Division" 
entitling  the  men  of  its  three  infantry  Regi- 
ments the  right  to  wear  the  little  known 
"Expert  Infantryman's"  badge. 

The  94th  also  has  the  distinction  of  holding 
the  longest  battle  line  In  the  history  of  the 
U.S.  Army.  It  stretched  for  450  miles  through 


Brittany,  France  where  the  men  of  the  94th, 
during  111  days  of  continuous  combat,  con- 
tained a  German  force  of  60,000  In  and 
around  the  ports  of  Lorient  and  St.  Nazalre. 
During  this  period,  the  Division  assaulted 
and  crushed  the  final  section  of  Hitler's 
Atlantic  Wall. 

During  the  Battle  of  the  Bulge,  the  citi- 
zen-soldiers of  the  94th  were  rushed  Into  the 
heavy  snows  and  rugged  country  of  the  Saar 
Mountains  where  they  spearheaded  Patton's 
Third  Army  throu^  the  so-caUed  "impreg- 
nable" Siegfried  Switch  Line.  This  was  a  dou- 
ble defensive  line  of  pillboxes,  tank  traps 
and  mine  fields  made  even  more  formidable 
by  the  natural  barriers  of  the  Moselle  and 
Saar  Rivers. 

In  39  straight  days  of  bitter  fighting  dur- 
ing the  winter  of  1944-45.  the  94th,  suffering 
heavy  casualties,  smashed  through  all  de- 
fenses and  destroyed  the  vaunted  Siegfried 
Switch  Line.  During  this  fighting,  the  94th 
fought  and  destroyed  several  German  units 
Including  the  416th  Infantry  Division  and 
the  11th  Panzer  Division. 

The  94th  men  were  next  selected  to  spear- 
head the  drive  to  the  Rhine  by  both  the  U.S. 
3rd  and  7th  Armies  In  March,  1945.  After  8 
days  of  slugging  it  out  with  desperate  Ger- 
man troops  who  fought  with  their  backs  to 
the  wall,  the  citizen-soldiers  of  the  94th 
reached  the  banks  of  the  Rhine.  In  less  ihan 
a  month  they  went  from  mountain  fighting 
to  the  intimate  combat  of  house-to-house 
fighting  as  they  took  the  prize  Industrial  city 
of  Ludwigshafen  on  the  west  bank  of  the 
Rhine. 

In  the  run  to  the  Rhine,  the  94th  Recon- 
naissance Troop,  In  one  day,  captmred  15 
towns  and  took  prisoner  1,000  of  Hilter's 
Supermen.  The  Division's  302nd  Regiment 
was  the  first  Allied  unit  to  reach  the  Rhine. 

The  clTillans  from  the  dairy  farms  of  Wis- 
consin, the  auto  plants  of  Detroit,  the  streets 
and  suburbs  of  Chicago  and  the  corn  fields 
of  Illinois  and  Indiana  fought  some  of  Ger- 
many's best  and  most  experienced  combat 
troops  for  209  days  of  combat.  They  captured 
more  than  26,000  prisoners. 

Many  of  the  battle  seasoned  men  of  the 
94th  came  from  within  a  300  mile  radius  of 
Chicago.  At  the  end  of  the  war  they  were 
anxious  to  return  to  the  peace  and  routine 
of  midwestern  farms  and  cities.  They  had 
fought  from  Normandy  to  the  Ruhr  Valley, 
the  heart  of  industrial  Germany.  They  were 
well-seasoned  combat  troops  having  assaulted 
the  plUboxes  of  the  Atlantic  Wall  and  the 
Seigfrled  Line,  experienced  hedgerow,  moun- 
tain and  street  fighting.  They  fought  and 
defeated  German  Infantry,  SS,  marines,  para- 
troopers, mountain  troops  and  panzers. 
Their  service  ended  In  Czechoslovakia  which 
country  they  occupied  together  with  Russian 
combat  troops. 

Being  a  "citizen-soldier"  Division,  the  94th 
was  disbanded  and  deactivated  early  and  its 
veterans  sent  home.  Their  battle  Bags  were 
wrapped  and  placed  In  storage.  Their  uni- 
forms were  hung  in  closets  and  exchanged 
for  bib  overalls,  business  suits  and  coveralls. 
Many  of  their  dead  rest  quietly  in  cemeteries 
of  Normandy,  Luxembourg,  Peoria,  Fort 
Wayne,  Eau  Claire,  Grand  Rapids  and  In  the 
farmlands  of  Iowa  and  Ohio. 

On  July  18,  19,  and  20,  a  few  hundred  men 
of  the  94th  will  gather  and  be  honored  by 
the  City  of  Chicago.  Thirty  years  ago  they 
were  quick-eyed,  fast  stepping,  razor  sharp 
combat  infantry  fighters  whose  presence  on 
the  battle  line  was  recognized  as  a  death 
notice  by  opposing  German  troops.  In  1974 
they  will  pass  unnoticed  on  the  streets  of 
Chicago  because  they  are  typical  mid-west- 
erners. Their  step  and  the  color  of  their  hair 
wlU  match  their  age.  If  you  were  to  ask  them 
what  they  are,  the  answers  would  be, 
"P'armer,  factory  worker,  school  teacher,  min- 
ister, senior  citizen." 

In  the  annals  of  Military  History  the  94th 
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Infantry  Division  will  receive  no  more  than 
a  footnote:  Activated — ^Pt.  Custer,  Michigan; 
Training — Camp  Philips,  Kansas,  Camp  Mc- 
Cain, Mississippi;  Euroi>ean  Theater  of 
Operations.  It  wUl  always  be  known  as  a 
Division  of  non-professionals.  The  men  of 
the  94th  produced  no  military  greats  and 
they  are  nothing  more  today  than  they  were 
then  .  .  .  Mid-Westerners  who  after  a  few 
months  of  Basic  Training  left  their  homes 
and  families,  traveled  to  Eiuope  and  defeated 
many  of  Hitler's  finest  and  most  experienced 
troops.  Then,  some  of  them  returned  home. 
Let  us  who  enjoy  the  freedoms  of  Amer- 
ica hate  war  ,  .  .  not  the  warrior. 


THE  DRUG  SCENE 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  WOLFF.  Mr.  Speaker,  this  past 
Monday,  July  8,  1974,  I  sponsored  hear- 
ings in  New  York  to  examine  the  effects 
!of  the  ending  of  the  Turkish  opium 
poppy  cultivation  ban  on  the  drug  scene 
in  the  United  States,  with  particular 
emphasis  on  New  York  City  and  the 
surrounding  coimties.  Joining  me  were 
my  colleagues.  Representative  Tenny- 
son GuYER  of  Ohio,  as  well  as  Repre- 
sentatives Benjamin  Oilman  and  Joseph 
Addabbo  of  New  York.  We  elicited  the 
testimony  of  several  individuals  knowl- 
edgeable in  thlc  field,  which  indicates  the 
seriousness  of  the  probable  effects  of  the 
actions  of  the  Turkish  Government.  For 
the  information  of  my  colleagues  in  the 
House,  who  will  soon  be  considering  pro- 
posals for  this  Nation  to  respond  to  the 
hostile  and  irresponsible  actions  of  the 
Turks,  I  am  inserting  in  the  Record  the 
testimony  of  several  of  the  expert  wit- 
nesses at  our  hearings : 

Opening  Statement  by  Representative 
Lester  Wolff 

I  have  asked  you  to  meet  with  me  today  to 
focus  on  the  consequences  of  Turkey's 
decision  to  resume  opium  poppy  cultivation 
with  the  fall  planting  season  and  to  ascer- 
tain. In  greater  detail,  the  scope  of  the  Im- 
pact the  dissolution  of  the  two-year-old 
ban  will  have  on  the  new  York  "drug 
scene". 

Specifically,  I  called  this  hearing  as  a 
working  session  to  precede  the  formal  Con- 
gressional hearings  to  be  convened  next 
week  in  Washington  by  the  full  House  For- 
eign Affairs  Committee  to  consider  Con- 
current Resolution  607.  This  Resolution — 
which  I  introduced  with  Congressmen 
R&ngel  and  Rodlno,  and  which  is  now  co- 
sponsored  by  a  majority  in  the  House,  238 
Members,  including  Speaker  Albert,  Ma- 
jority Leader  O'Nell,  Minority  Leader  Rhodes 
and  my  distinguished  colleagues  who  are 
•with  me  today,  Congressman  Guyer,  a  mem- 
ber of  my  Subcommittee  on  International 
Narcotics  Control,  Congressman  Oilman  and 
Congressman  Addabbo — directs  the  President 
to  cut  off  both  military  and  economic  assist- 
ance to  Turkey  since  the  nation  chose  to 
breach  its  ag^'eement  with  the  United  States 
and  rescind  its  ban  on  opium  production. 

Already,  in  light  of  the  Turks'  action,  there 
are  intelligence  reports  Indicating  the  in- 
famous French  Connection  is  being  re- 
established— In  fact,  the  links  were  being 
forged  well  In  advance  of  the  announcement 
that  the  ban  was  being  lifted.  And,  despite 
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the  assurances  being  proffered  by  the  Turk- 
ish government  that  it  will  strictly  control 
aU  opium  sales,  there  Is  every  Indication 
that  the  Corslcans  and  others,  \inder  the 
cover  of  legitimate  business  operations,  are 
merely  waiting  for  the  first  harvest  to  re- 
instate their  link  with  U.S.  drug  peddlers — 
a  connection  that  will  once  again  convey 
their  lethal  traffic  to  plague  upon  untold 
numbers  of  men,  women  and  youngsters  in 
this  country. 

Law  enforcement  and  addiction  agency 
ofiflclalB  concur  that  the  opium  ban  was  di- 
rectly responsible  for  sharply  curtailing  the 
number  of  heroin  addicts  in  the  United 
States  and  particularly  In  the  New  York 
metropolitan  area  where,  prior  to  1972,  more 
than  80  percent  of  the  Illicit  heroin  ema- 
nated from  the  poppy  fields  of  Turkey. 

What  Is  to  happen  now? 

Turkey's  caUous  decision  to  resume  opium 
production  opens  up  a  Pandora's  Box  of 
modem-day  human  ills.  Everyone  concerned 
with  narcotics  abuse  and  crime  in  the  United 
States  knows  that  we  do  not  grow  c^lum- 
based  heroin  in  this  country  and  that  one 
prime  way  to  attack  the  multi-faceted  prob- 
lem of  heroin  addiction  Is  to  stop  the  flow 
of  heroin  at  Its  source — the  poppy.  This  is 
why  Turkey's  decision  is  so  alarming  and 
so  critical. 

Today,  we  will  explore  Tvirkey's  re-entry 
into  the  opium  business  and  the  effect  It 
will  have,  all  too  soon,  on  our  communities 
and  our  youth.  In  our  discussion  we  also 
will  deal  with  the  peripheral  aspects  of 
illegal  drug  trafficking  and  how  profiteering 
narcotic  entrepreneurs  kindle  and  perpetuate 
other  illicit  business  operations  around  the 
world. 

Your  statements  and  testimony  will  be 
made  part  of  the  permanent  record  of  the 
Foreign  Affairs  Committee  hearings  and,  you 
may  be  assured,  will  be  of  valuable  assist- 
ance to  Members  of  Congress  as  they  delib- 
erate the  new  foreign  aid  bill  which  In- 
cludes 92S0  million  In  aid  to  Turkey,  at 
this  time. 

America  is  engaged  In  a  war  on  drugs — a 
war  we  cannot  afford  to  lose.  I  sincerely  ap- 
preciate your  being  here  today  and  welcome 
your  remarks. 

Statement  by  Concbessman 
Joseph  P.  Addabbo 

Mr.  Chairman,  I  welcome  this  opportunity 
to  express  my  deep  personal  concern  over 
the  proposed  lifting  of  the  ban  on  opium 
poppy  production  by  the  Turkish  Govern- 
ment. For  several  years  a  number  of  Con- 
gressmen, including  myself,  had  advocated 
greater  U.S.  efforts  to  persuade  other  gov- 
ernments to  crack  down  on  the  production 
and  distribution  of  narcotics  and  illicit 
drugs.  I  was  quite  pleased  when  the  Turkish 
Government  agreed  In  1972  to  ban  the  grow- 
ing of  opium  poppy,  the  base  for  nearly  80 
percent  of  illicit  heroin  entering  the  United 
States  at  that  time.  In  exchange  for  (36,- 
700,000  in  assistance  from  the  United  States 
for  losses  to  Turkish  farmers  and  for  assist- 
ance in  developing  alternative  crops.  I  was 
even  more  pleased  when  the  implementation 
of  this  arrangement  with  the  Turkish  Gov- 
ernment resulted  in  tangible  evidence  of  a 
reduction  in  the  niimber  of  heroin  addicts  in 
this  country  by  some  60  percent. 

Suddenly  this  improvement  in  a  most 
tragic  and  dangerous  situation  is  in  Jeopardy 
due  to  current  deliberations  within  the 
Turkish  Government  over  the  possible  lifting 
of  the  ban  on  opium  poppy  production.  The 
Implications  of  this  proposed  lifting  of  the 
ban  on  U.S.  addiction  rates  are  alarming  and 
for  that  reason  bold  action  is  called  for  by 
our  own  government.  Our  response  must  not 
only  be  bold  but  it  must  be  swift  and  force- 
ful. I  have  Joined  with  a  number  of  my  col- 
leagues in  the  House  of  Representatives  and 
our  New  York  Congressional  delegation  to 
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^onsor  a  Resolution  outlining  the  need  for 
such  official  action  and  specifically  calling  on 
the  President  to  initiate  high  level  diplo- 
matic negotiations  aimed  at  preventing  the 
resumption  of  opium  production  and  if 
necessary  to  exercise  his  authority  to  termi- 
nate all  foreign  aid  to  Tiirkey  shoiild  the  ban 
be  lifted. 

Our  Resolution,  H.  Con.  Res.  520  spon- 
sored by  Congressman  Rangel  together  with 
Reps.  Abzug,  Badlllo,  Blaggl,  Bingham, 
Brasco,  and  myself  from  the  New  York  dele- 
gation and  many  other  Members  of  the 
House  has  been  referred  to  the  Committee 
on  Foreign  Affairs  where  I  know  our  col- 
league Rep.  Wolff  will  press  for  early  con- 
sideration. 

Normally  one  nation  tries  not  to  Interfere 
In  the  internal  affairs  of  another  nation.  This 
is  clearly  not  a  question  of  the  agricultural 
policies  of  Turkey  but  rather  one  of  life  and 
death  for  people  all  over  the  world.  For  that 
reason  Intervention  is  clearly  Justified  and 
our  resolution  calls  for  the  President  to  take 
all  appropriate  steps  to  prevent  the  produc- 
tion of  opium. 

These  hearings  today  are  part  of  the  effort 
to  convince  the  President  to  be  more  aggres- 
sive in  meeting  this  challenge  from  the  Gov- 
ernment of  Turkey  and  to  instruct  the  Sec- 
retary of  State  to  assign  a  priority  to  diplo- 
matic steps  to  prevent  the  lifting  of  the 
opium  ban.  Should  those  negatlations  prove 
tinsatlsfactory,  the  President  has  the  au- 
thority under  the  Foreign  Assistance  Act  to 
cut  off  aid  to  any  nation  which  does  not 
take  adequate  measures  to  stop  the  illegal 
flow  of  drugs  to  the  United  States.  That  au- 
thority should  be  exercised  to  t^minate  aid 
to  Turkey  In  the  event  the  c^lum  ban  is 
Ufted. 

These  hearings  will,  I  hope,  help  persuade 
the  Congress  and  the  President  that  this  Is 
the  only  course  of  action  which  will  be  effec- 
tive in  continuing  the  decUne  in  the  niimber 
of  heroin  addicts  In  our  nation. 

I  also  would  like  to  commend  my  colleagues 
In  the  House  who  are  here  today  at  these 
important  hearings  and  those  who  are  sup- 
porting the  Resolution  urging  negotiations 
on  the  Turkish  Opium  Ban. 

Statement   by   Benjamin  A.   Oilman 

Permit  me  to  take  this  opportunity  to 
commend  Congressman  Lester  Wolff,  chair- 
man of  the  Subcommittee  on  International 
Narcotics,  for  bringing  about  this  timely 
panel-discussion  on  the  resumption  of  Tur- 
key opium  production. 

Turkey's  unilateral  decision  In  the  resump- 
tion of  opium  cultivation  strikes  a  severe 
blow  to  narcotic  enforcement  not  only  In 
America,  but  throughout  the  world. 

Turkey  was  the  source  of  approximately 
80  percent  of  the  total  amount  of  heroin 
used  by  American  addicts.  So  much  of  the 
Turkish  opium  found  its  way  into  the  illegiti- 
mate heroin  market  that  in  1972  the  United 
States  pledged  $35.7  million  to  assist  Turkey 
in  the  phasing  out  of  its  production  of  opium. 
As  a  result  of  these  efforts,  there  was  a 
dramatic  decrease  in  both  the  quality  and 
quantity  of  heroin  on  the  streets  with  a  cor- 
responding drop  in  the  level  of  heroin  addic- 
tion. 

Of  the  35.7  mUlion  doUars  pledged  to  Tur- 
key, 20  million  was  allocated  for  programs 
and  projects  to  create  a  new  source  of  income 
for  poppy  growers  and  approximately  15  mil- 
lion would  have  been  used  to  repay  money 
which  would  have  been  earned  through  pro- 
jected Illegal  opium  sales. 

Of  the  935  mUllon  pledged,  10  million  has 
gone  for  exchange  replacement  and  10  mil- 
lion for  development,  leaving  15  million  un- 
expended. 

It  has  been  estimated  that  the  resumption 
of  opium  exports  from  Turkey  would  result 
in  an  increase  in  the  number  of  heroin  ad- 
dicts to  250,000  Americans  ...  a  tragic  loss 
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of  American  resource  .  .  .  and  U^  many  cases 
. .  .  American  life. 

TuTkef,  in  announcing  Its  decision  to  lift 
the  ban  on  tbe  cultiTation  of  t  le  poppy  as 
of  July  1st.  in  its  "issuance  fof  permission 
on  ciiitlvatlon  of  opium  property"  In  seven 
Turkish  provinces,  stated  that  th*  order  came 
about  "to  improve  tiie  living  conditions  of 
farmers  whose  livelihood  depend^  on  this  pro- 
duction and  to  meet  the  need  lof  raw  ma- 
terials  for   pharmaceuticals". 

With  regard  to  pharmaceuticals,  a  recent 
preliminary  finding  by  the  OAO  indicates 
that  synthetic  substitutes  could  satisfy  any 
predicted  opium  sb(»tage.  As  for  the  needs 
of  the  90,000  farmers  .  .  .  they  have  already 
been  handsomely  rewarded  for  their  efforts 
under  the  93b  million  subsidy  program. 
Moreorer,  the  T\irkish  govemmi-nt  has  not 
yet  requested  the  unexpended  runds  made 
available  by  oxir  Nation. 

Turkeys  outrageous  decision  la  Ulogloal  .  .  . 
considering  the  fact  that  the  Government  of 
Turkey  stands  to  lose  more  than  ft200  million 
In  foreign  aid  and  assistance  In  the  coming 
fiscal  year  as  compared  to  a  net  gain  of  % 
of  1  percent  of  its  total  national  export. 

Turkey's  total  lack  of  humanitarian  con- 
cern coupled  with  Its  clear  breach  of  Its 
earlier  agreement  with  Amerii^  to  stop 
growing  poppies  mandates  immeiliate  action. 
I  propose  the  following: 

First:  The  withholding  of  payment  of  the 
unexpended  remainder  of  the  it6.7  million 
dollar  fund  for  Turkey's  opium  (rowers. 

Second:  Pursuant  to  House  Concurrent 
Resolution  507.  which  I  am  co-sionsoring,  I 
can  opon  the  administration  to  ijipoee  Presi- 
dential antbority  to  suspend  jail  further 
econeoaic  and  military  assistance  to  the  Oov- 
ernment  of  Turkey  based  upon  Its  failure 
to  cooperate  with  us  in  curbing  ii  ternational 
tralBc  in  hard  drugs. 

Third:  The  immediate  suspension  of  any 
and  all  pending  foreign  aid  military  assist- 
ance to  the  Oovemment  of  Turke  r  until  such 
tine  as  It  revokes  its  order  perml  rtlng  opium 
cnltlvatlon. 

I  urge  all  nations  to  Join  with  jur  country 
In  condemning  this  short-sighted  decision 
by  the  Government  of  Turkey. 

Statemewt  »t  John  T.  Cm  iack 
By  1965  the  port  World  War  li  heroin  ad- 
dicUon  problem  in  the  United  States  which 
had  been  stabUlzed  at  about  SOjOOO  addicts 
began  to  escaiAte.  WhUe  there  wfere  sociok>- 
gleai  factors  wltich  brought  atxiut  this  In- 
creased demand  for  heroin  in  the  United 
States  as  wen  as  worldwide.  Investigation 
clearly  indicated  that  aoOc  of  the  tieroin  sup- 
plied to  the  United  6t«U«s  came  frpm  clandes- 
tine heroin  laboratories  in  the  Marseilles 
region  of  France  where  it  was  converted  from 
morphine  bast  llllcttly  produced  In  Turkey 
from  opium  diverted  from  legal  { production 
in   that   country. 

In  1900,  United  States  and  Freilch  narcotic 
control  authorities  estimated  tt^t  two  hun- 
dred kilos  of  heroin  per  month  I  were  being 
smuggled  to  the  United  States  fro^n  the  Mar- 
seilles region.  This  would  amouht  to  2,400 
kilos  annually  or  3.4  metric  toni  of  heroin. 
By  1965.  this  trafBc  and  addicts  had  doubled 
and  on  the  basic  of  Illegal  opiijm  supplies 
available  In  Turkey,  the  ability  of  the  Turk- 
ish underworld  to  produce  morphfne  base  for 
the  French  illicit  laboratories,  it  toecame  ap- 
parent that  the  Turkish -French  connection 
could  supply  several  hundred  thousand 
heroin  addicts  Ln  the  United  Stages  If  not  a 
million. 

The  need  for  the  Govemmenl  of  Turkey 
to  begin  to  bring  its  opium  produ:tion  under 
a  system  of  control  tiecame  apparent  to  the 
world  community  and  the  United  States  as 
early  as  1B31  and  Turkey  was  urged  to  do  so. 
In  1033,  it  enacted  a  law  which  established  a 
system  for  the  purchase  of  opium  from  farm- 
ers and  Its  legal  export  for  pharmaceutical 
purposes.  By  1948,  as  the  post  W  jrld  War  II 
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heroin  problem  developed.  It  became  appar- 
ent that  the  1933  Turkish  opium  law  re- 
quired strengthening.  In  1950,  the  GOT  en- 
acted a  law  which  Increased  the  penalties  for 
narcotic  violations  including  the  death  pen- 
alty for  lUtclt  manufacture  and  certain  traf- 
Acklng  offenses. 

Regrettably  this  law  did  not  prove  effective. 
In  1953  the  United  Nations  Opium  Protocol 
was  completed  to  create  a  worldwide  system 
for  the  effective  control  of  legal  opium  pro- 
duction. Unfortunately,  it  was  not  until  1960 
that  Turkey  placed  Into  effect  a  system  of 
licensing  required  by  the  treaty. 

While  there  had  been  much  hope  that  the 
new  licensing  system  would  curtail  the  ex- 
tensive opium  diversion  to  the  illicit  tra£Bc, 
it  failed  to  do  so.  By  1966,  working  with  the 
determined  that  Its  licensing  system  was 
United  Nations,  the  Government  of  Turkey 
faulty  and  moved  to  cc»Tect  this  situation. 
However,  it  took  six  years  from  1966  to  1072 
to  enact  and  Implement  legislation  correct- 
ing the  weaknesses  in  the  opium  cultivation 
licensing  law.  During  the  period  1966-1971 
tt  is  estimated  that  the  failure  of  controls  In 
Turkey  resulted  in  doubling  or  even  tripling 
the  illicit  heroin  traffic  affecting  the  U.S. 
The  new  licensing  regxilatlons  were  utUlzed 
for  the  1972  or  last  opium  crop  in  Turkey. 
However,  observers  coiiBldered  it  only  mar- 
ginally effective  and  estimate  that  It  would 
take  at  least  five  years  of  trial  and  error  to 
develop  a  reasonably  eSecttve  system  but 
would  still  suffer  a  loss  to  the  iUldt  traffic  of 
10  to  20  per  cent. 

On  the  basis  of  morphine  base  and  heroin 
seizures  in  the  traffic  from  France  and  Tur- 
key affecting  the  United  States,  it  became 
apparent  that  the  problem  from  1960  onward 
began  to  Increase  and  by  )Mlte  1965  began  to 
reach  alarming  proportloos.  Dialogue  with 
ttie  Turkish  Govemmeint  on  this  problem 
was  opened  in  1966  by  the  United  Nations, 
the  United  States  and  other  governments. 
Beginning  in  1987,  the  Government  of  Tur- 
key, under  Prime  Minister  Suleyman  Demirel, 
with  the  encouragement  of  the  United  Na- 
tions and  the  support  of  the  United  States, 
began  a  program  to  gradually  prohibit  tJie 
culttvatioii  of  the  opi\im  poppy  In  Turkey. 

Indications  were  that  in  1967  the  Govern- 
ment of  Turkey  clearly  recognized  its  respon- 
slbUlty  under  Article  22  of  the  U.N.  Single 
Narcotic  Convention  of  1961  which  states: 

"Wbeuever  the  prevailing  conditions  in  the 
country  or  a  territory  of  a  Party  render  the 
prohlbiUon  of  the  cultivatioa  of  the  opium 
poppy,  the  coca  bush  or  the  cannabis  plant 
the  most  suitable  measure.  In  its  opinion,  for 
protecting  the  public  health  and  welfare  and 
preventing  the  diversion  of  drugs  Into  the 
Ulldt  traffic,  the  Party  ccmcerned  shall  pro- 
hibit cultivation." 

BegintUng  In  1968  and  through  1971,  the 
Oemlrel  Government  reduced  poppy  culti- 
vation from  21  to  4  provinces.  In  1072,  the 
Turkish  Government  under  Prime  Minister 
Nlhat  &im.  Mr.  Demirel 's  successor  phased 
out  the  last  four  provinces. 

Between  1968  and  1971,  the  overall  pro- 
duction of  opium  In  Turkey  and  diversion  to 
the  illicit  traffic  was  substantially  reduced 
but  the  quantity  entering  the  illicit  traffic 
was  stUl  very  great  and  more  than  enough 
to  supply  what  was  necessary  to  create  and 
sustain  a  heroin  epidemic  in  the  United 
States.  In  fact,  by  1970-1971,  observers  esti- 
mated that  from  8  to  12  tons  of  heroin  manu- 
factured from  Turkish  morphine  base  was 
being  smuggled  to  the  United  States.  By 
1972,  opium  production  in  Turkey  had  been 
sufficiently  reduced  to  bring  some  relief  and 
with  no  opium  crop  in  1973,  the  shortage  of 
heroin  which  began  in  mld-1972  Increased 
and  remains  to  the  present. 

The  opium  production  ban  in  Turkey  has 
been  remarkably  effective.  Heroin  addiction 
in  the  United  States  has  decreased  from  an 
estimated  500,000  in  1971  to  about  200,000. 
The  street  level  price  of  heroin  has  quad- 
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rupled  while  the  purity  has  been  reduced  by 
half.  In  1973,  the  rates  of  overdose  deaths, 
drug  related  hepatitis,  and  property  crimes, 
indicators  of  Instances  of  heroin  addiction, 
declined  throughout  most  areas  of  the  United 
States  for  the  first  time  in  six  years.  A 
heroin  shortage  has  existed  for  24  months, 
particularly  In  our  eastern  and  midwestern 
States  traditionally  supplied  with  heroin  of 
French  origin  produced  from  morphine  ttase 
originating  In  Turkey. 

At  the  Third  Special  Session  of  the  U.N. 
Commission  on  Narcotic  Drugs  at  Geneva  in 
February,  the  representatives  of  the  United 
States,  France,  Canada  and  Interpol  stated 
that  the  poppy  ban  in  Turkey  had  drama- 
tically curtailed  the  illicit  traffic  and  addic- 
tion to  heroin  In  Europe  and  North  America. 
The  representative  of  Iran  stated  that  prior 
to  1969,  before  gradual  poppy  prohibition  in 
Turkey  began  to  take  effect,  his  Government 
annually  selaed  eight  toos  of  opium  oomlng 
from  Turkey.  In  1973,  only  a/lOths  of  one 
ton  was  seized.  Bepresentatlves  of  Arab  Gov- 
ernments have  also  reported  a  sharp  diminu- 
tion in  the  quantities  of  opium  entering 
their  territory  from  Turkey. 

Notwithstanding  the  fact  that  opium  pro- 
duction in  Turkey  had  been  gradually  re- 
duced since  1968  and  ended  entirely  in  1972, 
there  have  been  substantial  supplies  still 
available  from  clandestine  stocks  hoarded 
by  growers  and  traffickers.  This  testifies  to 
the  enormity  of  the  leakage  to  the  illicit 
traffic  from  legal  production  in  Turkey.  After 
two  years  of  no  opium  production  In  Turkey 
it  is  estimated  that  about  2,400  kilos  of 
heroin  are  still  entering  the  United  States 
annually  from  France  and  Lebanon  produced 
from  morphine  base  originating  from  stocks 
InTtirkey. 

In  May  1974,  the  Turkish  Jandarma  seized  a 
large  morphine  base  laboratory  in  Denizli 
Province,  along  with  60  kilos  of  morphine 
base  and  20  kilos  of  opium.  There  has  not 
been  opium  production  In  Denizli  since  1971. 

For  many  months  now,  we  have  been  fol- 
lowing statements  made  by  Turkish  officials 
that  It  would  be  necessary  to  return  to  poppy 
cultivation  to  relieve  the  economic  and  social 
hardships  experienced  by  the  "poor  poppy 
growers".  The  farmer  In  Turkey  who  grew 
ix>ppy  was  a  general  farmer,  growing  wheat, 
barley,  other  grains,  sugar  beet,  vegetables 
and  seed  oil  crops.  Poppy  was  an  extra  cash 
crop  which  because  of  Its  high  risk  of  fail- 
ure due  to  weather  conditions,  was  never 
grown  exclusively.  The  average  grower  earned 
from  $10.00  to  $60.00  in  an  environment 
where  his  income  totalled  about  $850.00  an- 
nually. The  cultivation  of  the  opium  poppy 
was  one-tenth  of  one  percent  of  the  overall 
agricultural  production  in  the  regions  in 
which  It  was  grown.  Opium  poppy  and  Its 
products  amounted  to  three-fourths  of  one 
per  cent  of  Turkey's  total  exports.  Annually, 
Turkey  cultivates  about  30  million  acres.  Yet 
at  the  height  of  opium  production  only  112,- 
000  acres  of  poppy  were  cultivated:  and  in 
1972,  the  last  year  of  production,  only  18,000 
acres  were  cultivated  by  farmers,  amounting 
to  only  one-tenth  of  one  percent  of  Tur- 
key's population. 

Because  poppy  was  such  a  soil  depleting 
crop,  farmers  always  rotated  it  with  wheat, 
barley,  other  grains  and  melon.  The  transi- 
tion to  substitute  crops  was  therefore  quite 
easy  and  normal  most  of  the  substitutes 
earn  as  much  for  the  grower  as  poppy  pro- 
vided he  did  not  sell  to  the  llUclt  traffic. 

If  the  grower  depends  upon  sales  to  the 
Illicit  market,  there  is  no  crop  that  can  com- 
pete with  the  poppy.  Farmers  advocating  a 
return  to  poppy  cultivation  are  likely  to  be 
those  who  supplied  the  illegal  market. 

When  the  Government  of  Turkey  decided 
to  end  the  cultivation  of  poppy  after  the 
1972  harvest,  the  United  States  Government 
pledged  $35  million  to  assist  Turkey  in  phas- 
ing out  (^lum  production.  Twenty  million 
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dollars  of  this  fund  has  been  allocated  to 
programs  and  projects  which  could  produce 
new  soiu-ces  of  income  for  the  poppy  farmer. 
Fifteen  milliou  dollars  was  to  be  spread  over 
three  to  four  years  to  help  replace  losses  In 
foreign  exchange  that  would  have  been 
earned  by  Turkey  through  legal  opium  sales. 
The  Government  of  Turkey  on  Its  own 
paid  subsidies  In  1972  and  1973  to  farmers 
who  ended  opium  production  the  previous 
year.  It  is  my  understanding  that  these  pay- 
ments amounted  to  tlie  equivalent  In  Turk- 
ish currency  of  about  $5  million  and  were 
successful  in  easing  the  transition  of  farm- 
ers to  other  crops.  Tlie  subsidy  phase  of  the 
Turkish  program  to  terminate  opliun  pro- 
duction has  ended.  Of  the  $35  million 
pledged  by  the  United  States,  $10  mUUon  has 
already  been  provided  as  foreign  exchange 
replacement  and  $10  million  for  development 
programs  to  raise  the  level  of  agriculture  and 
ecoi\omlc  development  In  the  former  poppy 
growing  regions.  Of  the  remaining  $15  mil- 
lion pledged  by  the  United  States,  $10  mil- 
lion is  allotted  for  development  programs 
and  $5  million  for  foreign  exchange  rellef- 

On  Juy  1,  1974,  the  Government  of  Ttirkey 
published  a  decree  authorizing  a  fall  1974 
planting  for  the  cultivation  of  p<^py  for 
gum  opium  in  seven  provinces.  This  returns 
production  to  the  1971  level,  and  by  Turkish 
estimates  wUl  produce  200  tons  of  opium. 
Outside  observers  believe  this  might  well 
result  In  an  equal  amount  entering  the 
illicit  traffic. 

On  July  2,  Prime  Minister  Ecevlt  in  speak- 
ing to  Parliament  indicated  that  if  control 
measure  proved  inadequate.  Parliament 
would  be  asked  to  enact  additional  laws  to 
prevent  llUcIt  diversion. 

While  we  are  Inclined  to  accept  the  good 
Intentions  of  the  Turkish  Government  in 
Its  promise  to  adcq)t  a  fool-proof  system  of 
control,  shovUd  it  reestablish  opium  produc- 
tion, we  must  be  guided  by  past  e.Kperlence 
where  the  most  conservative  observers  esti- 
mate that  at  least  half  of  the  opium  pro- 
duced In  TxiTkey  entered  the  Illicit  traffic. 
The  conditions  responsible  for  this  situation 
have  not  changed.  To  a  great  extent,  they 
are  beyond  Turkish  control  and  Involve  nar- 
cotic traffickers  In  the  United  States,  West- 
ern Em-ope,  as  well  as  those  In  Turkey.  There 
are  numerous  unscrupulous  individuals 
who,  through  their  Interaction,  have  been 
in  the  past  and  would  be  again  responsible 
for  penetrating  the  Turkish  system  ol 
opium  control  and  diverting  vast  quantities 
to  the  illicit  traffic  for  heroin  maniifacture 
to  again  infect  Western  Europe  and  North 
America. 

It  Is  simply  Impossible  to  control  the  pro- 
duction of  opium  by  100,000  farmers  on 
haU-acre  plots  in  Turkey.  This  production 
Is  simply  too  vtUnerable  to  criminal  ele- 
ments m  Turkey  and  abroad,  and  there  is 
no  system  that  can  prevent  substantial  di- 
version. The  cost  of  attempting  to  develop 
and  implement  such  a  system  would  be 
economically  prohibitive. 

In  addition  to  citing  farmer  hardship  and 
the  fact  that  poppy  growing  was  a  way  of 
life  for  farmers  in  Turkey  (which  statis- 
tically it  is  not) .  Prime  Minister  Ecevlt  said 
the  ban  was  imposed  In  1972  to  protect  the 
health  of  humanity,  but  now  the  health  of 
humanity  was  neglected  because  of  a  short- 
age of  opium.  Turkey's  return  to  opium  pro- 
duction would  now  meet  that  opium  short- 
age. 

For  some  time  now  Turkish  officials  have 
stated  that  the  Turkish  opium  ban  has 
created  a  deficit  of  200  tons  for  the  world 
pharmaceutical  Industry. 

During  1073,  a  drought  In  India  did  result 
in  a  gum  opium  shortfall  of  about  200  tons. 
On  this  point,  the  XT.  N.  International  Nar- 
cotic Control  Board  in  its  report  for  1973 
Issued  on  February  25,  1974,  stated  that  "It 
appeai-3  that  whereas  the  1973  production 
schedules  will  not  in  Itself  suffice  to  meet 
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demand,  the  1974  schedule  might  be  ex- 
pected to  lead  to  a  possible  equilibrium". 
On  this  point,  at  the  recent  Third  Special  of 
the  United  Nations  Narcotic  Commission, 
Sir  Harry  Greenfeld,  President  of  the  Inter- 
national Narcotic  Control  Board  cautioned 
against  any  hasty  decisions  by  governnients 
to  begin  or  to  reestablish  opliun  production 
to  fill  the  1973  shortfall  which  production 
schedules  by  1974  could  well  end. 

During  the  last  five  years  of  opium  pro- 
duction, Turkey  only  managed  to  purchase 
an  average  of  93.2  tons  of  opium  from  farm- 
ers and  during  the  last  ten  years  of  produc- 
tion, an  average  of  only  101  tons  was  pur- 
chased from  growers. 

The  demand  for  illicit  opium  supply  in 
Turkey  at  greatly  Increased  prices  has  tra- 
ditionally prevented  the  government  from 
obtaining  sufficient  quantities  from  farmers 
to  make  an  adequate  and  dependable  annual 
contribution  to  legal  world  requirements. 
This  failure  has  been  the  reason  for  an  In- 
crease Ui  Indian  opium  production  and  has 
caused  countries  by  1973  to  produce  36  per 
cent  of  the  world's  opiate  alkaloid  require- 
ments through  the  industrial  poppy  straw 
process. 

During  1974  Increased  use  of  this  process  Is 
expected  to  alleviate  the  1073  shortfall  in 
opiate  raw  materials. 

An  added  challenge  to  developing  opium 
production  controls  in  Turkey  has  been  the 
amnesty  In  May  which  liberated  about  25 
major  narcotic  traffickers  In  Turkey  includ- 
ing Nurl  Boston,  Mehmet  Akman,  Ahmet 
and  Hasan  Karagulle  and  Ismail  Oademir. 
Many  other  violators  also  had  their  sentences 
reduced.  Another  development  which  has 
caused  very  great  concern  has  been  the  ap- 
pearance of  Illicit  heroin  activity  In  Turkey. 
In  March  1074  a  clandestine  heroin  labora- 
tory was  seized  in  Usak  Province  and  we  have 
several  reports  from  our  Western  European 
police  colleagues  that  Turkish  nationals  are 
beginning  to  offer  heroin  purportedly  of 
Tiu-klsh  origin  for  sale. 

While  Turkey  may  have  a  sovereign  right  to 
reestablish  opium  production.  If  It  wishes,  it 
also  has  a  solemn  responsibility  to  consider 
whether  In  the  Interest  of  humanity  it  does 
not  have  an  obligation  to  maintain  the  ban 
which  has  had  such  a  remarkable  effect  fh 
reducing  the  traffic  In  heroin  and  addiction 
in  Western  Europe  and  North  America. 
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The  rationale  behind  my  amendment  is  to 
guarantee  to  smaller  coal  companies  and 
other  purchasers  w^ith  smaller  requirements 
the  availability  of  Federal  coal.  At  the  pres- 
ent time,  sales  patterns  of  coal  leased  by  the 
Federal  government  are  characterized  by  dls- 
propOTtional  availability  to  the  larger  pur- 
chasers resulting  hi  a  disadvantage  to  the 
smaller  purchasers. 

What  this  amendment  simply  does  is  to 
require  the  Secretary  of  the  Interior  to  see 
to  it  that  lessees-permittees  of  Federal  coal 
comply  with  our  nation's  antl-tnist  laws. 

The  necessity  of  guaranteeing  smaller  com- 
panies access  to  Federal  coal  Is  seen  by  not- 
ing that  fewer  than  b'.'c  of  the  surface  coal 
mines  in  the  United  States  produce  as  much 
as  200,000  tons  of  coal  annually.  In  addition, 
65^;  of  tlie  2300  surface  coal  mines  in  the 
U.S.  produce  50,000  tons  or  less  a  year.  Cer- 
tainly, the  small  surface  coal  mines  should 
have  the  protection  of  this  country's  anti- 
trust laws  without  waiting  for  the  Depart- 
ment of  Justice  to  initiate  proceedings  or 
having  to  undergo  the  large  economic  bur- 
den themselves  and  perhaps  experience  long 
Judicial  delays.  With  the  demands  of  the 
energy  crisis  upon  us,  everyone  should  have 
equal  access  to  the  vast  reserves  and  strip- 
pable  Federal  coal. 

For  these  reasons,  I  urge  your  adoption  of 
this  amendment. 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1974 


HON.  MARK  ANDREWS 

OF   NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker  I  submit  herewith  a  copy  of  an 
amendment  I  Intend  to  offer  next  week 
when  the  House  considers  H.R.  11500, 
the  Surface  Minmg  Control  and  Rec- 
lamation Act  of  1974.  The  text  of  the 
amendment  f oUows : 

Amendment  to  H.R.  11500,  Surface  Mining 
Control  and  Reclamation  Act  of  1974 

In  Sec.  225(c),  page  239,  line  20,  delete 
the  word  "may"  and  Insert  the  word  "shall." 

If  amended,  this  provision  under  the  Fed- 
eral Lands  section  would  read  as  follows: 

"The  Secretary  shall  require  as  one  of  the 
terms  and  conditions  of  any  permit,  lease  or 
contract  to  surface  mine  coal  owned  by  the 
United  States  that  the  lessee,  permittee  or 
contractor  give  satisfactory  assurances  that 
the  anti-trust  laws  of  the  United  States  will 
be  compiled  with  and  that  no  class  of  pur- 
chasers of  the  mined  coal  shall  be  unreason- 
ably denied  purchase  thereof." 


U.S.  TECHNOLOGY  EXPORTS 


HON.  RICHARD  T.  HANNA 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 
Thursday,  July  11,  1974 

Mr.  HANNA.  Mr,  Speaker,  for  some 
time  I  have  been  concerned  over  the  difft- 
culty  American  firms  encounter  when 
tr3dng  to  export  technological  advances 
they  have  developed.  We  have  let  our 
hands  be  bound  by  cold  war  attitudes 
which  are,  in  fact,  not  relevant  to  inter- 
national trade.  These  attitudes  preclude 
advances  we  must  make  in  the  inter- 
national marketplace,  not  only  because 
of  the  balance-of -payments  situation  but 
also  because  of  the  salutary  effect  an 
increase  in  U.S.  export  would  have  on 
job  conditions  here  at  home. 

Our  present  policy  of  making  it  as 
difficult  as  possible  for  UJ3.  firms  to  ex- 
po* .  technology  is  a  movement  back- 
ward; which  Is  both  distressing  and  de- 
structive. The  following  article  appeared 
in  the  June  1974  issue  of  Government 
Executive.  Two  American  businessmen. 
Bill  Norris  of  Control  Data  Corp.,  and  Dr. 
Lester  Hogan  of  Fail-child  Camera  & 
Instrument  demonstrate  the  disastrous 
effect  this  policy  is  ha\ing  on  efforts  to 
expand  U.S.  participation  in  foreign 
markets.  I  recommend  it  to  all  of  my 
colleagues: 

Technoloct  EIxport 

Three  years  ago,  the  Canadian  government 
gave  Control  Data  Corp.  a  grant  of  $20  mil- 
lion to  help  create  an  indigenous  computer 
Industry  including  a  facility  near  Toronto. 
It  now  employs  430  persons,  mostly  Cana- 
dians, and  is  already  delivering  two  economic 
results — technological  developments  at  the 
new  plant  are  being  incorporated  Into  CDC 
computer  advances  in  the  U.S.  and  CDC  Is 
now  a  major  manufacturer  of  large  scale 
computer  systems  in  Canada. 

At  about  the  same  time  all  tills  was  hap< 
penlng,  CDC  was  being  hammered  by  a 
handful  of  Congressmen  on  Capitol  Hill  for 
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"selling  our  technology  to  the 
(thiu)  Jeop«rdlnglng  our  national 

U.S.  born  and  raised,  CDC  mi|Bt 
■who  their  friends  are. 

In    late    AprU,    before    the 
Trade  Subcommittee  of  the  Houat 
and  Currency  Committee,  here's 
Chairman  and  Chief  Executive  C)fBcer 
Norrls,  had  to  say  about  what 
Congressman  caleld  "that  silly 

"Since  1945.  the  restrictive  natiire 
port  legislation  and  the  lengthy 
tlve   procedures  which   surround 
censes  for  computers  have  served 
States  poorly.  We  have  violated 
nal  rule   (of  ezix)rt  success)    by 
cult  to  do  business  with." 

In  contrast,  he  ptolnts  out.  und^r 
leadership     the     communlst-gove 
ropean   countries   have   developed 
of  machines  popularly  called  the 
Result:  U.S.  computer  firms 
ernment   anchor   are   seeing   pote|itial 
European   customers    being  direc 
Kyad  equipment  rather  than  U.i 
Europe-made  computers. 

On  top  of  that,  "Western  Europje 
pan  are  rapidly  approaching,  anc 
cases  have  achieved,  a  technologi  ;al 
■with  the  US."  In  addition 
ment  technology  now  available 
Europe  Is  only  three  to  four 
the  U.S." 

The  result:   "To  avail  ourselves 
dllng  opportunities,  it  Is  essentia: 
rapidly  Into  the  USSR  and  East 
marketplace  which  hold  significant 
over  the  next  ten  years.  Otherwls*, 
elgn  competitors  and  the  lndlgen<^s 
try    that    I    referred    to    will 
opportunity." 

I.  BETONO  MERE  BUSINESS 

But  Norris'  concern  is  far  more 
Just  making  a  sale.  "There  is  a 
natural  marriage  on  projects  with 
It  is  important  to  keep  in  mind  tljat 
lias   more   basic   scientists   than 
country.  In  the  U.S.,  most  of  our 
talent  resides  in  applied  scientist! 
glneers  as  opposed  to  Russia,  wheri  i 
the  better  ones  have  gone  Into  the 
enoes  of   physics,    mathematics, 
etc." 

As  to  computers,  themselves, 
hardware  has  reached  the  stage  ol 
ment  where  it  Is  quite  adequate  foi 
plications — the  pacing  element  nou  • 
cations  software. ' 

In  addition,  as  the  May,  1972, 
summit  agreement  on   scientific 
nologlcal  cooperation  supports,  ' 
the  U.S.  should  rapidly  and 
sue  cooperative  programs  with  the 
well  as  other  countries. 

"Otherwise,  we  will  deny  ourselv4s 
portunlty  to  add  significantly  to 
llness  and  adequacy  of  solutions 
long-term   problems.    Including 
vironmental  protection,  transportation 
cation  and  health  care. 

"It  is  becoming  Increasingly  cleai 
■U.S.  by  itself  does  not  have  the 
adequately  solve  long-term  energj 
vironmental    problems  .  .  .  preeen ; 
of  U.S.  funds  are  strained  merely 
the    present    Inadequate 
tern  .  .  .  what  does  the  U.S.  pay 
medical  care?' 

"Technological  development  cou 
It — if  there  were  additional  resources 
mlt  to  It.  Cooperative  efforts  with 
could  provide  more  effective  and 
solutions  much  sooner.  ...  I  am 
see  some  significant  progress  already 
operative  efforts  in  the  medical  health 

Another  plus  for  the  U.S. :  "The 
a  highly  structured  system  for  heklth 
while  In  the  U.S.  our  system  is  hlgqiy 
trallzed.  .  .  .  (Because    of    that) 
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(quickly,  In  a  comparative  sense)  make  tre- 
mendous efforts  to  determine  the  status  of 
the  health  of  their  citizens  as  well  as  the 
health  care  they  receive. 

"This  type  of  sweeping  systems  approach 
(literally  questioning  and  examining  up- 
wards of  one  million  persons)  Is  possible  In 
the  USSR  In  the  field  of  education  as  well. 

"It  makes  the  USSR  an  extremely  attrac- 
tive partner  for  cooperative  activities  In 
health  and  education,  since  they  have  the 
structure  to  implement  pilot  procedures  on 
a  substantial  scale — a  necessary  ingredient, 
we  believe,  to  major  progress  In  applymg 
computer  technology  to  these  fields." 

But  even  at  that,  Norris  told  Congress,  that 
before  CDC  will  get  involved,  several  key  con- 
cepts have  to  exist.  Among  them : 

"Basic  to  our  concept  of  cooperation  is  our 
policy  that  Control  Data  does  not  normally 
sell  technology  for  cash.  We  will  offer  tech- 
nology where  Improved  access  to  the  market 
is  realized  or  where  technofogy  of  equivalent 
or  greater  value  is  received  or  some  combina- 
tion thereof." 

Moreover,  "We  advocate  long  term  arrange- 
ments. We're  not  interested  In  one-shot  deals 
because  it's  very  hard  to  evaluate  where  the 
technology  wUl  lead  .  .  .  program  phasing  Is 
a  key  ingredient  of  technology  Interchange. 
By  that  I  mean  the  transfer  of  CDC  tech- 
nology will  be  related  to  the  fiow-back  of 
technology  to  Control  Data  ...  In  order  to 
assure  the  desired  reciprocal  benefits  are  at- 
tained by  both  sides." 

The  most  likely  early  payoffs  to  the  U.S. 
Norris  sees  are  In  education  and  medicine 
where  the  USSR  could  "easUy  provide  tech- 
nology of  a  value  greater  than  that  which 
w©  will  be  furnishing   the  USSR." 

Among  Norris'  recommendations  that 
would  make  Government  a  help,  not  a  hin- 
drance : 

A  four-year  extension  of  the  life  of  the 
Export-Import  Bank  because  "the  extension 
of  credits  and  loan  guarantees  Is  the  very 
essence  of  international  trade." 

Strengthen  the  role  of  the  technical  ad- 
visory committees  (to  the  Secretary  of  Com- 
merce) in  determining  which  commodities 
and  technical  data  should  no  longer  be  sub- 
ject to  export  controls  for  national  security 
reasons.  "To  date,  these  committees  have 
been  misused  or  not  used  at  all  In  that  role." 

"The  Office  of  Export  Administration  Is 
seriously  undermanned  In  numbers  of  peo- 
ple and  in  technical  competence  to  process 
export  license  applications  expeditiously." 

In  similar  vein,  he  listed  for  the  committee 
some  admlnlstratlve-tyi>e  suggestions  mostly 
designed  to  upgrade  Governmental  talent 
and  cut  down  the  currently  horrendous  mass 
of  duplicative  paperwork  and  reports. 

Finally,  against  the  charge  that  he  was  be- 
ing the  Instrument  "to  make  a  sale"  for  giv- 
ing away  U.S.  military  security,  nee  tech- 
nology, he  had  a  pair  of  answers: 

The  computer  power  ("thruput")  capacity 
than  has  been  sold  to  the  Russians  by  all 
U.S.  manufacturers  put  together  is  consid- 
erably less  than  that  owned  by  any  one  of 
several  U.S.  universities  and  individual  com- 
panies. 

"I  have  asked  repeatedly.  In  the  Pentagon 
and  elsewhere,  and  have  yet  to  hear  of  a  sin- 
gle Instance  where  the  USSR  was  unable  to 
carry  out  any  important  military  project  for 
lack  of  computer  technology." 

Hogan:  a  Market  Wax.  Be  Lost 
Like  Bill  Norris  (see  accompanying  story), 
Falrchild  Camera  and  Instrument  Chief  Ex- 
ecutive Officer,  Dr.  Lester  Hogan,  warned  the 
same  committee  that  Governmental  restric- 
tions could  force  U.S.  loss  of  its  leading  posi- 
tion, in  this  case,  in  world  semiconductor 
markets. 

High  technology,  he  said,  is  a  perishable 
product.  If  it's  not  perishable,  it's  not  high 
technology.  "By  selling  Eastern  Europe  to- 
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day's  technology,  we  are  not  threatening  our 
future  competitive  position  which  depends 
on  tomorrow's  technologies." 

"But,"  he  said,  "the  semiconductor  indus- 
try faces  an  unparalleled  opportunity  In  East 
Europe  which  it  must  move  quickly  to  cap- 
ture or  It  will  lose."  What  most  threatens 
the  loss?  "Unnecessarily  restrictive  U.S.  trade 
policies." 

Some  examples  he  cited  of  what  techno- 
logical vigor  can  deliver  economically: 

Three  years  ago,  some  75%  of  the  hand- 
held calculators  sold  In  the  U.S.  were  made 
in  Japan.  Today,  75%  of  them  are  made  in 
the  U.S. 

Dominance  of  the  wrlstwatch  Industry  Is 
returning  to  the  U.S.  "In  a  very  few  years, 
the  electronic  wrlstwatch  housing  thousands 
of  transistors  will  be  the  only  watch  sold  In 
the  world." 

•We  are  working  on  a  'one-chip'  AM/PM 
radio  which  wlU  bring  back  to  the  U.S.  the 
radio  industry  which  long  ago  left." 

But  that  research  and  development,  he 
pointed  out,  is  funded  as  a  result  of  sales. 
Assuming  the  capture  of  45 7o  (about  the 
U.S.  Free  World  semiconductor  market  now) 
of  the  Eastern  European  potential  from  1974- 
1980,  that  translates  Into  sales  of  roughly 
$2.3  billion. 

"This  volume  would  permit  U.S.  companies 
to:  (1)  Improve  their  positive  Impact  on  the 
U.S.  balance  of  trade;  (2)  employ  additional 
U.S.  workers,  scientists  and  engineers;  (3) 
invest  more  in  research  and  development 
which  will  encourage  and  produce  more 
sophisticated  products;  (4)  strengthen  and 
protect  their  world  competitive  position;  and 
(5)  benefit  other  U.S.  industries  which  are 
suppliers  to  the  U.S.  semiconductor  busi- 
ness." 

But  the  competition,  particularly  from  the 
Japanese,  is  becoming  fierce  and  effective. 
Probably  the  only  thing  flawed  In  Hogan's 
presentation  is  that,  of  the  16  committee 
members,  only  three  were  around  to  hear  him 
at  any  one  time — and  one  of  those  was  too 
busy  talking  on  the  phone  to  listen. 

Commented  one  observer:  "Here  you've  got 
the  top  officers  of  two  of  the  Nation's  leading 
companies  and  only  three  people  can  show  up 
for  the  hearing.  No  wonder  Industry,  like 
everybody  else,  looks  down  their  nose  at 
Congress. 


TODAY  SHOW"  INTERVIEW 


HON.  LOUIS  FREY,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  FREY.  Mr.  Speaker,  one  of  the 
key  issues  facing  the  Congress  soon  will 
be  the  question  of  subsidizing  cattle  pro- 
ducers since  H.R.  15560  has  just  been 
reported  from  the  House  Agriculture 
Committee.  I  thought  my  colleagues 
would  be  interested  in  a  recent  inter- 
view on  the  Today  Show  of  Congressman 
Peter  Peyser  and  Congressman  Thomas 
Foley. 

The  interview  follows : 

Barbara  Walters.  If  U.S.  cattle  producers 
face  financial  disaster  because  of  low  prices, 
should  the  government  come  to  their  aid 
with  federally  guaranteed  loans?  The  House 
Agriculture  Committee  has  approved  a  bill 
for  two  billion  dollars  in  loan  guarantees 
for  livestock  and  poultry  producers.  But  the 
bill  faces  a  fight  on  the  House  floor.  And  we 
want  to  discuss  this  issue  now  with  Con- 
gressman Thomas  Foley,  who's  a  Democrat 
of  Washington,  and  he  favors  the  loan  pro- 
gram. Congressman  Peter  Peyser,  Republi- 
can of  New  York,  opposes  it.  And  they're  in 
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our  Washington  studio  with  "Today"  Wash- 
ington editor  Bill  Monroe. 

Good  morning.  Bill. 

Bill  Monroe.  Good  morning,  Barbara. 

Kir.  Foley,  I  take  It  the  main  purpose  of 
the  bill  is  to  keep  cattle  and  poultry  produc- 
ers from  going  bankrupt. 

Representative  Thomas  Foley.  Exactly.  And 
I  think  the  program  Is  a  very  moderate  one. 
These  are  not  government  loans.  The  govern- 
ment guarantees,  end  they  cover  only  eighty 
percent  of  the  loans.  So  the  commercial  bank 
or  farm  credit  bank  that's  Involved  will  have 
to  undertake  a  responsibility  to  see  that 
the  loan  has  sufficient  security  and  can  be 
repaid. 

Also,  there's  no  subsidy  of  Interest.  The  In- 
terest rates  will  be  standard  market  Interest 
rates  at  the  time.  But  many  cattle  and  live- 
stock producers  have  exhausted  their  credit, 
and  if  we  have  them  liquidating  their  herds 
or  going  bankrupt,  it's  only  going  to  mean 
that  a  year  or  two  years  from  now  there's 
going  to  be  a  shortage  of  meats  and  there's 
going  to  be  higher  prices  for  the  consumer 
as  a  result. 

Mokroe.  Mr.  Peyser,  what  is  your  objection 
to  the  bUl? 

Representative  Peter  Peyser.  Well,  Bill,  I 
feel  this  Is  nothing  more  than  a  program  to 
bail  out  the  banks.  In  the  first  place.  The 
banks  love  this  bill.  This  lets  banks  re- 
finance existing  loans  that  are  at  lower  in- 
terest rates;  gives  them  an  eighty  percent 
government  guarantee  and  lets  them  charge 
the  so-called  going  rate,  which,  today,  would 
be  eleven  or  twelve  precent.  It  Is  a  bill  that 
does  nothing.  In  my  opinion,  for  the  con- 
sumer. In  fact,  the  only  thing  I  think  it 
gviarantees  the  consumer  is  as  high  or  higher 
prices  of  beef. 

I  think  the  real  problems  today  don't  deal 
■with  the  banks  and  with  what  the  cattlemen 
are  getting  as  producers,  but  what  Is  being 
charged  to  the  consumer.  The  rate  Is  so 
high  that  the  consumer  Jvist  won't  buy.  And 
if  they  won't  buy,  then  the  cattle  growers 
have  got  a  problem.  If  we  can  get  the  meat 
packers,  the  major  meat  packers,  the  proc- 
essors and  the  major  retail  chains,  the  major 
supermarkets,  to  be  ■willing  today  to  take  a 
little  less  profit  and  lower  the  prices  on  their 
retail  sales  and  even  to  pay  a  little  more  to 
the  growers,  I  think  the  problem  can  solve 
Itself.  But  to  bail  out  the  banks  at  this 
point  I  think  Is  an  absolute  disgrace. 

Monroe.  Mr.  Foley. 

Representative  Foley.  It's  not  really  a 
question  of  bailing  out  the  banks;  It's  a 
question  of  pro^vldlng  enough  credit  so  that 
the  adjustments  that  have  to  be  made  In 
the  livestock  hidustry  are  going  to  be  pos- 
sible. 

Now,  this  bill  doesn't  do  everything,  ad- 
mittedly. But  X  don't  think  Mr.  Peyser  would 
argue  that  cattle  producers  and  livestock 
producers  are  not  getting  a  sufficient  return 
to  allow  them  to  stay  in  business.  It's  true 
probably  that  prices  at  retail  have  been  too 
high,  considering  lower  livestock  wholesale 
prices  recently.  But  I  don't  know  that  they're 
too  high  considering  what  we're  going  to 
have  to  expect.  We're  going  to  have  to  ex- 
pect that  In  the  chain  of  production,  from 
the  time  the  calf  is  bred  until  the  steer  Is 
slaughtered,  that  there's  going  to  be  a 
return  for  that.  Peed  costs  have  doubled  and 
mere  than  doubled.  The  prices  of  fertilizer 
have  gone  up.  Everything  that  the  farmer 
and  rancher  Inputs  Into  this  operation  has 
Increased.  And  I  don't  think  It's  vrtse  or 
beneficial  to  promise  the  consumer  that 
we're  going  to  go  back  to  sixty  cent  bacon 
or  back  to  thirty-five  cent  hamburger.  It's 
not  going  to  happen  as  long  as  these  other 
costs  in  the  chain  of  production  stay  up. 

But  the  point  for  the  consumer  is  that  if 
livestock  producers  go  under  in  the  process 
of  adjustment,  there  simply  Isn't  going  to  be 
the  supply  later  on.  It  takes  about  three 
years  from  when  the  time  the  calf  is  bred 
until   the   meat  reaches   tlie   retail  market. 
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And  we're  going  to  pay  a  price  it  we  don't 
see  these  cattle  operators  stay  In  business. 

Monroe.  Mr.  Peyser,  a  question  on  what 
Mr.  Foley  is  saying.  How  will  It  help  consum- 
ers if  cattlemen  go  broke? 

Representative  Peyser.  Well,  I  guess  the 
real  question  here,  Bill,  Is  I  don't  think 
the  real  cattlemen  are  going  to  go  broke. 
Just  on  Friday  of  this  past  week,  I  bad  a 
call  from  the  Idaho  Cattlemen's  Associa- 
tion, from  the  California  Cattlemen's  Asso- 
ciation saying  they  are  In  complete  opposi- 
tion to  this  bin.  They  are  going  to  make  their 
views  with  many  other  associations  kno^wn 
this  week. 

I  don't  think  it's  a  question  of  the  cattle- 
men, the  real  cattlemen.  I  think  what  we're 
doing  here — there  are  many  Investments  that 
have  taken  place.  This  has  been  something 
that's  been  used,  frankly,  In  Wall  Street,  as 
well,  as  a  tax  write-off  for  a  lot  of  people. 
A  lot  of  investment  Interests  have  been  mak- 
ing a  lot  of  money  out  of  this  program.  And- 
It's  Interesting  to  me  to  see  the  cattle  In- 
dustry, where  a  year  ago  they  were  saying, 
"Look,  let  the  free  market  take  over  here. 
Let's  everybody  keep  your  hands  off;  don't 
let  government  controls  come  in."  They 
were  charging  all-time  highs  for  beef.  They 
were  making  all  kinds  of  money  In  the  cat- 
tle industry  Itself  at  prices  they've  never 
duplicated  before.  And  they  were  saying 
"Keep  your  hands  off."  And  now  things  are 
beginning  to  work  out,  hopefully.  I  think 
that  If  we  leave  It  alone,  with  warehouses 
at  an  all-time  high  on  the  amount  of  beef 
being  held,  if  you'll  leave  It  alone  I  think 
the  market  will  settle  down.  We  are  going 
to  lose  some  producers.  But  I  suspect  we 
should  lose  them.  And  I  don't  tlilnk  we 
ought  to  ball  them  out. 

And  one  other  thing.  Bill,  that  really  gets 
me  on  this  bill.  This  was  supposed  to  be  a 
cattle  program.  We  now  have  In  this  pro- 
gram hogs,  sheep,  goats,  chickens,  turkeys, 
all  of  them  covered  in  here.  And  I  know 
there  are  a  number  of  amendments.  If  this 
reaches  the  flo(»',  to  add  other  Items,  such 
as  the  vegetable  farmers  who  are  having  a 
real  problem.  And  I'm  not  going  to  argue 
that  point.  They  feel  they  ought  to  be  In  It. 

Monroe.  Congressman  Foley,  what  about 
the  free  isarl^l;~in;:gument?  If  cattlemen 
take  risks,  iji^j  turn)  out  to  be  bad  risks, 
the  government  balls  them  out:  aren't  we 
out  of  a  free  market? 

Representative  Foley.  I  don't  think  we're 
bailing  out  the  livestock  producers.  We're 
just  giving  them  a  chance  to  get  credit  at 
admittedly  high  interest  rates.  This  isn't 
a  subsidy  program.  It  doesn't,  hopefully, 
require  appropriations  by  the  government. 
If  these  loans  are  paid  back — and  the  Secre- 
tary of  Agriculture  has  authority  under  the 
bUl  to  insure  that  the  loans  are  made  in  a 
way  that  will  be  likely  to  be  repaid — then 
everybody  benefits.  All  it  does  is  provide 
short-term  credit  at  market  rates.  But  be- 
caiise  of  the  enormous  trouble  that  the  mar- 
ket is  presently  In,  It's  needed.  We  don't  do  a 
thing  In  this  bill  that  we  don't  do  for  small 
business  loans.  In  fact,  small  business  loans 
are  guaranteed  at  ninety  percent.  This  bill 
only  guarantees  them  at  eighty  percent  and 
has  the  same  limits  that  we  apply  to  small 
business  loans. 

Mr.  Peyser  says  that  some  of  the  producers 
ought  to  go  under.  Well,  I  think  that's  a 
pretty  tough  attitude,  considering  the  fact 
that  a  lot  of  people  have  their  life  savings 
Involved  and  their  life  investments  Involved 
ta  this  business.  It's  not  a  business  to  ball 
out  the  banks,  not  a  program  to  ball  out  the 
banks  or  to  bail  out  Wall  Street  Investors. 
The  biU  requires  that  the  loans  can  only  be 
made  to  persons  directly  Involved  in  the 
breedUig  or  fattening  or  marketing  of  live- 
stock. It  isn't  a  program  for  investors. 

Monroe.  Mr.  Peyser,  the  Senate  passed  this 
bill  by  an  overwhelming  margin  and  the 
House  Aerlculture  Committee  has  reported 
favorably  on  it  by  an  overwhelmiug  margin. 
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Do  you  have  any  hopes  of  turning  this  bill 
around,  of  preventing  its  passage  In  the 
House? 

Representative  Peyser.  Yes,  I  do.  Bill.  I 
think  the  Senate's  action  ■was  Inexciisable. 
And  I  think  It's  as  Inexcusable  as  when  they 
passed  the  Chicken  Indemnity  Bill  a  month 
ago  with  no  bearings  to  presumably  pay  ten 
million  dollars  to  Mississippi  chicken  growers, 
and  they  didn't  even  know  what  the  prob- 
lem was.  I  think  the  Senate  has  acted  under 
pressure  from  Mr.  Mansfield,  Mr.  Eastland 
and  the  people  of  this  nature  who  are  trying 
to  promote  what  they  feel  Is  the  right  answer 
for  their  people.  But  I  don't  tbliik  It's  going 
to  go.  I  think  the  House  has  really  had  Its 
fill  now  of  the  automatic  approval  of  agri- 
culture programs. 

If  I  felt  this  was  going  to  hurt  the  con- 
sumer for  one  Instant,  I  would  support  it. 
But  I  am  totally  convinced  now  that  what 
we're  dealing  [wlthl  here  is  a  high  financial 
operation.  And  when  people  say  the  banks 
won't  be  helped,  can  you  imagine  if  you  were 
a  bank  who  an  individual  owed  a  hundred 
thousand  dollars  and  you  were  charging 
eight  or  nine  percent,  and  you  could  take 
that  loan  back  In,  have  the  government  guar- 
antee eighty  percent  of  It  and  be  able  to 
charge  eleven  or  twelve  percent?  Why  the 
banks  have  got  to  love  this,  and  they  do. 
They  were  here  In  force  to  testify,  as  were 
many  of  the  people  who  owed  the  banks 
money. 

So  I  think  if  the  consumer  is  going  to  get 
a  break,  we  caimot  go  In  and,  in  effect,  have 
the  taxpayer  and  the  consvuner,  who  are  the 
same  people,  finance  the  bill.  I  think  we  can 
beat  the  bill.  I  honestly  feel  the  groundawell 
in  the  Congress,  the  public  being  aware  of 
what  Is  happening,  the  consumer  groups 
who  are  now  coming  Into  the  picture  In  our 
support.  I  think  we  can  beat  it  and  give 
the  consumer  and  the  taxpayer  a  decent 
break. 

Monroe.  Are  you  pretty  confident  .  .  .? 

Representative  Foley.  The  same  arguments 
were  made,  I  might  say,  about  the  Sugar  Bill, 
which  Mr.  Peyser  also  opposed  when  it  came 
to  the  floor  a  couple  of  weeks  ago.  And  sugar 
prices  to  the  consumers  are  up  twenty  per- 
cent since  that  bill  was  defeated  by  the 
House. 

So  I  think  that  very  often  the  plea  that 
we're  taking  care  of  the  consumer  turns  out 
to  be  a  kind  of  a  ■vicious  fraud.  The  con- 
sumer is  going  to  be  heli>ed  by  adequate  sup- 
plies, and  he's  not  going  to  be  helped  by  a 
shortage.  And  the  shortage  Is  going  to  result 
if  we  have  livestock  operators.  Including 
poultry  operators,  going  Into  liquidating  their 
herds  and  going  bankrupt  all  over  the  coun- 
try. 

I  wonder  If  Mr.  Peyser  supported  the  'guar- 
anteed loan  program  for  the  northeastern 
railroads  which  passed  the  Congress.  .  .  . 

Monroe.  We'll  give  Mr.  Peyser  a  fifteen  sec- 
ond last  word. 

Representative  Peyser.  My  last  word  Is  the 
sugar  program  defeat  will  help  the  consumer, 
not  today,  but  by  next  year.  And  the  pro- 
gram of  defeating  this  bill  will  also  help  the 
consumer  In  the  marketplace. 

Monroe.  Gentlemen,  thank  you  very  much 
for  being  with  us.  Congressman  Thomas 
Foley,  Democrat  of  Washington,  Congressman 
Peter  Peyser,  Republican  of  New  York. 

Now  back  to  Barbara. 


WHERE  IS  THE  JUSTICE  FOR 
EDWARD  N.  EVANS 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  11.  1974 

Mr.  BINGHAM.  Mr.  Speaker,  for  the 
past  26  years,  a  constituent  of  mine,  Mr. 
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Edward  N.  Evans,  has  been 
lonely,  frustrating  battle  wltli 
eral  biu-eaucracy  to  win 
for  permanent  injuries 
nection  with  his  military 
Evans  is  neither  the  first 
citizen  to  undertake  such  a 
lus  case  is  a  particularly 
which  concerns  me  deeply. 

The  left  half  of  Mr.  Evar^'  body  is 
paralyzed  because,  he  believes,  of  ma- 
laria which  he  first  contracted  while 
serving  in  the  Army  Air  Coris  in  Pan- 
ama. On  the  basis  of  more  th  m  3  years 
of  involvement  with  his  case,  I  t>elieve  his 
assessment  is  correct,  and  tha  t  the  U.S. 
Government  has  been  wrong  n  not  as- 
suming full  responsibility  for  lis  plight. 
It  is  deplorable  that  to  this  da:  our  Gov- 
ernment has  not  recognized  tl^is  respon- 
sibility. 

Mr.  Evans'  incredible  plight 
brought  to  my  attention  In  197 
reviewed  his  case  file  item  by 
the  following  are  the  essential 
this  long  and  tangled  case:  In 
Evans  was  hospitalized  for  tr 
what  was  diagnosed  on  the 
medical  history  as  malaria. 

During  that  hospitalization 
developed  pneumonia,  and  a 
later  he  had  contracted  left 
Iplegla,  and  it  is  this  paralysis 
suffers  from  today.  Through  a 
tangled  history  of  claims  an 
Mr.  Evans  has  tried  to  convincfe 
erans'  Administration  that  thU 
was  caused  by  his  malaria  anc 
lore  a  service-connected 
which  he  deserves  full 
had  entered  the  service  a 
and  performed  his  duties  well 
a  Soldier's  Medal  for  Bravery 
pie — only  to  find  himself 
through  no  fault  of  his  own 
months  after  discharge. 

For  more  than  two  decades.  Mr.  Evans 
has  tried  unsuccessfully  to  cor  vince  the 
Veterans'  Administration  thai  his  pa- 
ralysis is  a  service-connected  disability 
and  to  win  the  benefits  such  a  determina- 
tion would  bring  him. 

I  felt  so  strongly  that  the 
Evans  had  not  been  properly 
the  Veterans'  Administration 
to  the  extraordinary  extent 
ing  personally  before  the  Boai^ 
erans  Appeals — the  only  time 
years  in  Congress  I  have  been 
do  so.  I  presented  authoritative 
and  legal  evidence  that  cast 
doubt  upon  the  VA's  position 
Evans'  hemiplegia  was  not 
nected,  and  I  established  that 
as  a  secondai-y  condition  to 
nected    malaria    was    well   w 
"range  of  probability"  as 
the   reasonable   doubt   rule    ( 
3.102)  of  the  veterans 
I  pointed  out  that  several 
thorities  who  had  Mr.  Evans 
servation  had  stated  that  they 
malaria  to  be  the  cause  of  the 
For  example,  a  diagnosis  in 
file  by  Dr.  I.  Mazelaner, 
Intendent    of    Kings   County 
marked    "privileged    and    con^dentlal,' 
dated  March  23,  1948,  reads  ai  follows: 

TbromboBls  of  right  cerebral  art  ery  due  to 
malaria.  Convulsions,  poet  tbromqotic 
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However,  the  Board  of  Veterans  Ap- 
peals, In  its  reconsideration  decision  of 
May  3,  1973.  again  denied  Mr.  Evans' 
claim  for  entitlement  to  service  con- 
nection for  left  hemiplegia,  despite  the 
fact  that  the  Board's  decision  explicitly 
recognized  that  the  cause  of  Mr.  Evans' 
hemiplegia  would  probably  not  ever  be 
proven. 

The  evidence  I  have  contributed  to 
this  case  goes  beyond  speculation  or 
remote  possibility.  It  establishes  Dr. 
Mazelaner's  diagnosis — a  recurrence  of 
service-connected  malaria  as  the  most 
probable  explanation  of  Mr.  Evans'  con- 
dition. It  should  be  noted  that  Mr.  Evans 
was  diagnosed,  treated,  and  rated  30  per- 
cent service  connected  for  malaria  on 
November  21,  1946,  approximately  1 
month  before  the  hospitalization  for 
malaria  when  the  hemiplegia  developed. 

The  VA's  refusal  to  recognize  and  ap- 
ply the  reasonable  doubt  rule  of  the  vet- 
erans compensation  law  forces  me  to 
conclude  that  the  only  chance  for  just 
compensation  for  this  long  suffering 
veteran,  whose  present  condition  is  pre- 
carious, is  for  the  Congress  to  carry 
this  case  forward.  I  am,  therefore,  ap- 
pealing to  the  Congress  to  grant  relief  to 
Mr.  Evans  on  humajiitarlan  grounds  and 
I  am  today  introducing  legislation  to 
that  effect  which  reads  as  follows: 
For  the  relief  of  Edward  N.  Evans 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  any  money  In  the 
Treasury,  not  otherwise  appropriated,  to  Ed- 
ward N.  Evans  (recipient  of  Soldier's  Medal 
for  bravery.  United  States  Air  Pore© 
(6145775) )  of  Bronx,  New  York,  the  sum  of 
>1 00,000  m  full  settlement  as  recognition 
and  assumption  of  the  compassionate  re- 
sponsibility of  th©  United  States  In  con- 
nection with  a  permanent  paralysis  he  sus- 
tained after  discharge  from  military  serv- 
ice which  for  a  technicality  Is  not  otherwise 
compensable  under  existing  Veterans'  Ad- 
ministration regulations  but  which  fairness 
and  equity  requires. 

Sec.  2.  Th©  payment  of  the  compassionate 
compensation  provided  for  In  this  Act  shall 
not  be  interpreted  as  Interfering  with  or 
barring  any  rights  of  the  said  Edward  N. 
£^7an8  to  compensation  or  benefits  accruing 
to  him  by  research  of  his  military  service, 
and  Its  acceptance  by  blm  shaU  be  In  ad- 
dition to  any  such  rights  to  compensation 
or  other  benefits  from  th©  United  States. 
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WILLIS  M.  HAWKINS,  DISTIN- 
GUISHED EXECUTIVE,  RETIRES 
FROM  LOCKHEED 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  11,  1974 

Mr.  GOLDWATER.  Mr.  Speaker,  re- 
cently Mr.  Willis  M.  Hawkins  retired 
from  the  Lockheed  Aircraft  Corp.  as 
senior  vice  president  for  science  and 
engineering.  As  senior  adviser  to  Lock- 
heed, Willis  Hawkins  ended  an  illus- 
trious career  that  spanned  more  than 
three  decades  with  this  great  aerospace 
firm. 


Prior  to  his  retirement,  Willis  Hawkins 
delivered  an  address  on  energy  to  the 
Natural  Resources  Section,  Town  Hall 
of  California,  that  is  a  most  timely  and 
thought-provoking  treatise  on  the  Na- 
tion's energy  problems  and  potential.  I 
recommend  this  address  to  the  Congress 
and  the  Nation  as  follows : 
Energy — Tapping  Nearly  Infinite  Sources 

Today  I  am  addressing  a  subject  that  will 
carry  us  far  into  the  future — energy. 

Speaking  as  a  practitioner  of  aerospace 
technologies,  the  conjectures  you  will  hear 
are  based  on  experience  gained  in  an  Indus- 
try where  all  of  us  have  had  to  be  as  efficient 
with  the  energy  we  had  at  our  command  as 
we  knew  how.  Also,  particularly  significant 
for  its  long-range  import,  the  aerospace  com- 
munity has  had  operational  experience  with 
solar  power,  nuclear  power,  and  with  exotic 
fuels  Including  hydrogen  and  oxygen.  I  hope 
to  show  you  that  aU  of  this  experience  is 
pertinent  to  our  future  here  on  earth.  I 
should  warn  you  at  the  start  that  I  am 
prejudiced — I  would  like  to  sell  you  on  the 
fact  that  we  have  enough  knowledge  and 
enough  talent  and  enough  new  ideas  that  we 
should  not  let  current  fears  about  energy 
limits  curtail  our  enthusiasm  for  the  future. 

Implicit  In  my  remarks  will  be  the  sug- 
gestion, in  some  detail,  that  our  future  prob- 
lems are  not  all  technical.  The  financial, 
political  and  management  problems  are  for- 
midable. We  wlU  have  to  change  some  of 
our  personal  habits  and  some  of  our  govern- 
mental habits,  but  I  think  that  If  we  do,  we 
can  have  all  of  the  energry  we  need  or  want. 
And  now  Is  the  time  to  start. 

WHAT    are    our    real    SHORTAGES? 

America's  energy  problems,  although  cur- 
rently localized  In  the  fuel  crisis,  are  sub- 
stantially broader  than  that,  and  In  many 
respects  the  current  fuel  shortage  may  be 
just  the  catalyst  we  need  to  address  all  of  our 
potential  future  shortages  and  to  do  some- 
thing about  them.  The  environmentalists  tell 
us  that  w©  are  running  out  of  oxygen  pure 
enough  to  breathe  and  to  grow  things  with, 
and  in  certain  areas  I  am  sure  they  are  right. 
We  all  know  that  we  are  rxmnlng  out  of  fuel 
to  light  and  heat  our  homes,  our  offices,  our 
industry.  Oddly  enough,  the  fuel  crisis  Is  In 
a  resource  category  where  we  are  relatively 
self-sufficient. 

Prior  to  our  recent  crisis  w©  were  import- 
ing approximately  33%  of  our  petroleum 
products,  not  so  much  because  w©  didn't 
have  enough  but  because  It  was  cheaper  that 
way.  And  when  you  look  at  the  list  of  other 
things  we  Import,  It  turns  out  to  be  some- 
thing of  a  shock.  In  a  list  of  approximately 
one  dozen  Imported  critical  Items,  fuel  Is 
12th. 

Today  we  import  over  50%  of  our  needs  in 
chromium,  tin,  manganese,  nickel,  lead, 
alimilnum  and  zinc,  and  by  the  year  2000  w© 
must  add  copper,  iron,  tungsten  and  finally, 
perhaps,  petroleum.  So  our  cturent  fuel  crisis 
will  not  be  the  only  resource  problem  we  face 
In  the  future.  I  only  hope  that  we  have  been 
awakened  enough  by  this  present  national 
inconvenience  that  w©  can  start  making 
plans  about  the  others. 

There  Is  on©  other  shortage  that  people 
rarely  consider,  and  that  Is  time.  When  we 
as  individuals  consider  the  things  that  we 
would  like  to  do,  and  through  our  communi- 
cations media  find  out  all  that  is  going  on  in 
the  world,  no  mature,  interested  individual 
ever  finds  time  enough  for  aU  th©  things  he 
wants  to  do  or  see.  Let's  not  get  so  fascinated 
with  all  th©  other  shortages  that  we  cut  off 
th©  means  whereby  we  can  expand  our  in- 
terests to  other  peoples  and  other  worlds 
with  the  time  ectch  of  us  has  left. 

environmental  impact 

The  environmental  problems  which  have 
been  brought  to  our  attention  In  the  last  few 
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years  are  really  so  pertinent  to  our  dally  life 
that  any  new  potential  source  of  energy  will 
be  the  source  of  major  public  debate  and  wlU 
luiderstandably  attract  an  unbalanced  fringe. 
We  must  strive  to  avoid  unnecessary  restric- 
tions which  ar©  bound  to  be  championed  as 
we  change  power  concepts.  There  are  excel- 
lent prospects  for  future  power  systems  that 
can  be  good  neighbors  in  our  limited  atmos- 
phere. I  think  a  little  patience  wlU  perhaps 
lead  to  a  middle  cours©  through  these 
worries. 

HydrauUc  power  from  our  rivers  is  certain- 
ly a  means  of  satisfying  our  growing  need  for 
electricity  In  th©  areas  where  water  Is  plenti- 
ful. I  believe  we  should  develop  this  kind  of 
power  and,  if  need  be,  ask  some  of  the  nat- 
\u-al  wildlife  to  move  over  a  bit. 

In  the  nuclear  business  the  safety  pro- 
grams entered  Into  in  the  earlier  days  were 
so  thorough  as  to  be  almost  ridiculous,  and 
to  have  people  criticize  these  now  as  not  be- 
ing enough  Is  almost  unbelievable.  The  nu- 
clear scientists  and  the  people  In  charge  of 
control  since  the  beginning  of  these  experi- 
ments have  acted  most  responsibly  and  when 
they  say  a  reactor  Is  safe,  they  deserve  to  be 
believed.  We  must  move  forward  to  nucleai 
power  and  can,  with  equanimity. 

With  respect  to  our  automobUes,  I  feel  we 
all  should  agree  that  Improvement  Is  still 
necessary  to  protect  the  environment.  The 
basic  concept  of  a  personally  controlled  ve- 
hicle, however,  is  convenient  and  right,  and 
there  are  ways  to  make  It  clean. 

In  the  transition  between  now  and  the  far 
luture  we  have  other  Impedlmentla  that  are 
being  imposed  under  the  guise  of  environ- 
ment. The  pipeline  in  Alaska  is  one  exam- 
ple and  I  am  sure  we  will  continue  to  hear 
dissonant  outcries  before  we  finally  get  at 
deep  water  drilling  of  oU,  which  should  be 
done. 

One  of  the  fundamental  problems  In  ad- 
dressing the  environmental  Impact  Is  that,  so 
far,  we  have  not  managed  to  obtain  a  real 
cost  for  energy  that  Is  clean.  On  the  one 
hand  we  tend  to  stop  programs  completely 
because  It  will  be  too  expensive  to  protect 
the  environment,  or  we  go  through  a  long 
development  cycle  and  then  back  up  from 
environmental  requirements  in  order  to  get 
needed  services.  This  is  characteristic  of  many 
national  programs.  To  change  that  pattern 
the  one  thing  we  must  do,  and  reasonably 
soon,  is  to  set  up  realistic  standards  and 
calculate  the  costs  of  such  standards.  There 
Is  no  question  about  it — we  have  to  pay  for 
a  clean  environment,  and  I  believe  we  would 
If  we  knew  what  these  costs  really  were. 

ENERGY    FOR    TRANSPORTATION 

All  transportation  demands  made  on  pe- 
troleum products  constitute  25%  of  our  total 
demand  and  have  a  major  Impact  on  the  en- 
vironment. Before  we  address  th©  specific 
problem  of  automobiles,  ships,  and  aircraft, 
let  me  state  one  fundamental  belief  that  I 
have:  It  Is  not  necessary,  In  my  opinion,  and 
may  be  counter-productive,  for  us  to  try  to 
solve  all  of  our  energy  problems  In  the  same 
way.  We  use  enough  energy  In  our  automo- 
biles, homes,  civic  establishments  and  Indus- 
try that  we  can  afford  the  best  solution  for 
each. 

With  respect  to  the  automobile,  it  is  my 
suggestion  that  we  should  aim  our  future  at 
keeping  the  automobile  in  about  the  form 
that  it  is  in  today,  but  fix  its  emissions,  and 
my  candidate  for  doing  that  Is  to  bxwn  al- 
cohol. 

As  a  fuel,  alcohol  has  emissions  that  are 
non-toxic  and,  since  It  can  be  processed  from 
forest  products,  one  could  say  that  we  can 
"grow"  the  fuel.  Also,  I  am  told  that  the 
amount  of  waste  from  homes  (garbage  and 
paper)  and  from  the  lumber  industry  (bark 
and  scrap)  Is  sufficient  today  that  if  con- 
verted to  alcohol  would  fulfill  approximately 
20-25%  of  our  automotive  fuel  needs. 


EXTENSIONS  OF  REMARKS 

There  are  some  cost  comparisons  between 
alcohol  and  our  petroleum  fuels  but  they 
have  been  made  on  the  basis  of  normal  fuel 
consumption  of  automobUes  before  we  have 
controlled  aU  emissions.  Furthermore,  they 
have  been  made  on  the  basis  of  former  fuel 
costs.  I  believe  cost  comparisons  based  on 
today's  prices,  and  the  expected  drop  in 
with  petroleum  fuels,  will  show  the  costs  to 
be  very  close  together.  The  only  real  draw- 
back is  that  alcohol  does  not  contain  very 
dense  energy  and  the  motorist  woxild  have 
to  carry  approximately  40%  more  fuel  by 
weight  for  the  same  cruising  distance  that 
petroleum  fuels  provide.  That  sounds  like 
a  lot,  but  what  It  really  means  Is  that  for  a 
reasonably  large  automobile  you  could  add 
an  additional  70  pounds  of  fuel — the  equiv- 
alent of  an  eight-year-old  In  the  back  seat. 
I  believe  alcohol  fuel  would  be  economically 
competitive  and  could  be  used  for  trucks  and 
buses  as  well  as  automobiles. 

Let's  move  to  the  high  seas.  I  won't  spend 
much  time  on  ships  becatise  they  probably 
are  the  most  efficient  energy  users  in  the 
business.  E^ven  here,  however,  an  improve- 
ment Is  available.  The  Navy  has  shown  the 
way  and  a  nuclear  ship  Is,  I  think,  the  per- 
fect answer  for  the  future.  We  have  done  it, 
we  have  done  It  weU.  And,  as  long  as  we  are 
going  to  subsidize  our  shipping  as  we  do 
now,  I  believe  we  should  put  nuclear  power 
Into  as  many  ships  as  we  can  and  get  the 
world  used  to  the  right  vdtlmate  answer. 

Now  I  come  to  aircraft.  Air  transporters 
use  only  9%  of  the  transportation  fuel  to- 
day, so  anything  we  do  with  aircraft  wouldn't 
make  much  of  an  Impact  on  our  total  sup- 
ply. Next,  any  fuel  switch  on  aircraft  is  go- 
ing to  take  a  long  time  and  Involve  many 
hundreds  of  millions  of  doUars.  Finally,  of 
all  the  fuel  users,  the  airplane  has  the  lowest 
poUutlon  Impact  per  passenger  or  ton  mile 
of  any  of  the  major  transportation  systems. 

There  is  no  obvious  substitute  for  normal 
fuels  that  won't  change  aircraft  completely. 
Alcohol  Is  far  to  heavy  for  economical  air- 
craft use,  nuclear  systems  become  far  too 
heavy  unless  the  aircraft  is  very  large,  and 
hydrogen  Involves  complete  redesign  of  the 
aircraft  and  a  complete  redo  of  the  fuel  dis- 
tribution system  throughout  the  world.  So, 
in  the  immediate  future,  it  seems  to  me  that 
we  should  do  what  we  can  obviously  do 
with  other  modes  of  transportation  and  save 
changing  our  aircraft  concepts  for  a  decade 
or  two. 

Advanced  concepts  can  come  later  but  I 
believe  we  are  going  to  need  a  lot  more  air- 
planes reasonably  soon.  Prognostications  on 
how  the  world  is  growing  have  been  made 
by  many  students  of  economic  change  and 
most  agree  that  approximately  3  billion  peo- 
ple in  newly  emerging  nations  are  about 
to  enter  the  modern  commercial  world.  They 
have  Inadequate  roads,  limited  money,  and 
aircraft  afford  the  quickest  means  to  travel 
throughout  their  country  and  to  the  rest  of 
the  world.  Air  transportation  systems  can  be 
Installed  rather  quickly,  they  have  relatively 
low-cost  facilities  compared  to  railroads  and 
concrete  ribbons,  and  these  emerging  na- 
tions can  move  forward  faster  with  aircraft 
than  with  anything  else. 

Cargo  aircraft  have  only  Just  begun  to 
make  the  contributions  that  they  eventually 
can  make.  It  Is  a  fact  that  today  you  could 
haul  50%  of  the  current  overseas  container 
freight  for  long  ranges  cheaper  by  air  than 
the  current  combination  of  ship,  railroad  and 
truck.  The  containers  are  handled  only  three 
times  Instead  of  seven  to  ten  on  typical 
hauls,  and  on  an  overseas  shipment  there 
would  be  substantially  less  damage  In  the 
ten-hour  transit  time  than  In  the  fifteen 
days  that  might  otherwise  be  required.  This 
may  be  even  more  important  to  emerging 
nations  than  it  Is  to  th©  fully  developed 
nations  where  surface  freight  systems  have 
existed  since  before  the  airplane. 

The  predictable  need  for  more  aircraft  is 
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going  to  Impact  our  Industry  before  we  can 
do  our  homework  on  alternate  fuels,  but 
eventuaUy  we  wlU  move  to  new  energy 
soxirces.  My  candidate  Is  hydrogen.  We  have 
handled  it  in  space  vehicles,  we  know  how 
to  use  It,  and  it  has  real  advantages. 

A  long-rang©  hydrogen-powered  airplane 
would  require  only  72%  of  the  groBS  weight 
for  the  same  payload  carried  by  airplanes 
today.  Thrust  of  the  engines  could  be  less 
by  34%  and  we  would  still  fly  th©  same 
5,000  mile  routes  at  Mach  No.  .86.  A  short- 
range  airplane's  gross  weight  would  be  down 
by  11%;  its  thrust  could  be  down  by  18%; 
and  its  noise  and  pollution  would  be  sub- 
stantially reduced. 

During  a  recent  cryogenic  conference  one 
speaker  noted  that  hydrogen  might  even  be 
a  prime  candidate  to  be  developed  from  coal. 
He  was  speaking  particularly  of  shale  de- 
posits and  he  thought  hydrogen  could  be 
produced  at  a  cost  of  $2.5  per  mlUlon  Btu's. 
That  is  equivalent  to  the  price  of  fuel  at 
28  cents  a  gallon — ^higher  than  the  airlines 
have  been  paying  but  not  very  far  from  what 
they  are  probably  going  to  pay.  There  may  be 
the  possibility  of  fairly  early  transition  to  hy- 
drogen using  coal  as  a  source  until  nuclear 
power  sources  are  avaUable  for  large  scale 
hydrogen  production. 

Perhaps  we  should  think  our  way  through 
what  type  of  aircraft  might  be  best  to  Initiate 
such  an  experiment.  My  candidate  Is  a  cargo 
aircraft.  Cargo  aircraft  are  stlU  more  effi- 
cient as  they  get  larger,  and  they  wouldn't 
have  to  be  much  larger  to  make  the  wings 
sufficiently  thick  to  carry  the  cargo  while 
saving  the  round  fuselages  (the  Ideal  shape) 
for  the  hydrogen.  A  transport  system  con- 
necting as  few  as  12  of  the  world's  cargo 
generating  and  receiving  cities  would  carry 
the  lion's  share  of  all  the  potential  cargo 
suitable  to  being  carried  by  air.  Thus  th© 
hydrogen  fuel  faculties  could  be  limited  to 
these  few  sites  whUe  still  serving  almost  th© 
whole  market. 

For  passengers  the  day  Is  going  to  come 
when,  with  hydrogen  powered  aircraft,  we 
really  can  travel  by  air  the  world  around — 
and  do  It  In  the  way  to  which  we  would  aU 
like  to  become  accustomed.  With  hydrogen 
many  new  concepts  are  posslble^not  only 
do  we  reap  the  benefits  of  its  high  energy 
density,  we  can  also  use  it  for  surface  cooling. 

A  transport  is  conceivable  that  could  carry 
400  to  500  passengers  over  10,000  miles  at  six 
times  the  speed  of  sound.  This  Is  equivalent 
to  flying  anywhere  In  the  world  In  3  or  4 
hours.  Furthermore,  the  hydrogen  plane's 
cruising  altitude  (approaching  100,000  feet) 
makes  its  boom  signature  on  the  ground  suf- 
ficiently small  that  even  the  most  sensitive 
would  have  no  problem. 

EARTH    ENERGY 

Our  power  and  heat  for  earth-bound  needs 
could  be  met  substantially  by  the  energy 
available  from  lumber  processing  waste  and 
from  domestic  trash.  But,  as  I  have  said  be- 
fore, I  think  that  energy  source  Is  Ideal  for 
the  automobile.  All  of  our  fossU  energy  po- 
tential today  approaches  250  x  10"  Btu's. 
Some  people  feel,  however,  that  only  5-10% 
of  this  amount  Is  really  economically  usable. 
In  the  face  of  these  numbers,  those  who 
know  say  that  breeder  reactors  have  the 
potential  of  furnishing  our  country  30-40 
times  the  amount  of  energy  that  we  could 
economically  get  out  of  the  ground.  This  Is 
certainly  a  real  promise  for  the  future,  and 
I  am  personally  certain  that  the  breeder  must 
come.  The  environmental  impact,  with  th© 
standards  which  I  am  sure  we  would  set  for 
such  installations,  will  be  minute.  And 
breeder  reactors,  when  they  come  Into  being, 
vrtll  have  potential  byproducts  like  hydrogen 
and  oxygen  that  will  be  valuable  elsewhere. 
This,  I  think,  should  be  counted  on  as  our 
basic  future  ground-based  power  source. 

Enthusiastic  as  I  am  about  our  nuclear 
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potential.  T  am  equally  Intrigued  by  the  use 
of  sol*r  energy  for  our  civic  buJicUngs  and 
our  homes.  Systems  have  been  conceived  and. 
In  fact,  ifulte  tborougbly  desigtied,  where 
output  can  be  achlered  at  tl.5  t|>  $4.00  per 
million  ma's.  OU  Is  somewhere  between  $1.5 
and  »3.00.  and  gas — the  cheapest — U  cur- 
rently between  804  aiMl  S3.00,  defending  on 
location.  Thus,  solar  heating  systins  are  not 
completely  out  of  sight  from  the  Btandpolnt 
of  operating  expense  and,  of  couite,  the  sun 
always  shines  somewhere  on  eartl] . 

Experts  In  the  field  have  estlinated  that 
many  homes  could  be  converted  for  solar 
heat  today.  aU  types  of  residences  could  be 
converted  by  1993,  and  by  early  n  the  2l8t 
century  we  could  be  using  direct  energy  In 
Industry. 

Those  who  calculate  cost  are  al  most  fran- 
tic when  there  is  talk  about  dlnct  solar  to 
electrical  energy  systems,  but  I  found  an 
interesting  number  that  is  impre  islve.  If  we 
could  create  a  system  with  301,  efficiency 
in  converting  solar  energy  to  ele  rtrlcity,  we 
have  enough  area  in  present  United  States 
roofs  to  acconuTtodate  aU  of  our  Industrial 
and  permanent  installation  jwwir  require- 
ments. As  a  matter  erf  fact,  it  w(tuld  repre- 
sent cmly  2  %  of  the  area  we  now  1  lave  in  our 
road  systems.  We  can  build  extsnsive  sys- 
tems if  we  put  our  minds  to  it.  The  direct 
CMiverslon  of  solar  energy  to  electricity  may 
be  too  expensive  now  but  I  can  remember 
when  TV  sets  were  not  conten  plated  for 
homes  and  were  to  be  used  in  ;h eaters  at 
about  $10,000  per  unit. 

Direct  solar  electrical  systems  could  be 
helped  by  a  reincarnation  of  u  very  old 
principle — the  flywheel.  With  modern  mate- 
rials, modem  bearings,  spinning  In  a  near 
vacuum,  I  believe  the  flywheel  ccuJd  be  the 
battery  that  stores  solar  energy  during  the 
day  and  gives  it  back  to  the  hoiieowner  at 
night.  They  would  be  much  lesii  expensive 
for  years  of  use  than  rechargeabl  t  batteries. 

I  also  would  like  to  suggest  tl  at  burying 
our  nuclear  wutes  In  remote,  unpopulated 
and  Infertile  parts  of  our  county,  and  the 
contemplation  of  expensive  s; 'stems  for 
launching  these  same  wastes  li  to  infinite 
space.  Is  all  wrong.  We  made  excellent  power 
systems  for  space  vehicles  by  tal:lng  irradi- 
ated material  and  using  its  resiilual  radia- 
tion for  power.  I  doubt  that  you  wUl  find 
many  nuclear  experts  who  wou!  d  risk  the 
Ire  at  Uie  environmentalists  In  dur  current 
public  state  of  i4)prebenslon  to  lupport  the 
foUowlng  suggestion — but  I  see  na  unaolvable 
problems  In  the  installation  of  an  almost 
permanent  power  source  In  our  own  back- 
yards, about  300  feet  deep.  Such  a  source 
might  last  as  long  as  the  house. 

THE    PROBLBMS 

Why  shouldn't  we  use  all  of  these  con- 
cepts and  maybe  others  that  mi|  ht  be  even 
more  attractive?  I  recently  read  a  serious 
article  where  a  thoughtful  man  a  ild  that  the 
energy  llmltatlcMs  now  being  Imjiosed  on  us 
were  the  best  things  that  ever  ha  opened,  Ije- 
cause  they  wo%ild  serve  to  limit  he  popula- 
tion on  earth,  and  that  this  was  reeded  since 
we  could  not  solve  our  politic)  1  problems 
with  the  people  we  already  had.  ::  personally 
am  more  optimistic  about  capability  to  think 
our  way  through  anything  we  wait  to.  Tech- 
nical progress  will  always  distvrb  politics. 
Let's  not  dodge  this — lets  figurt  out  what 
we  want  to  do  and  then  make  the  politics 
fit.  But  our  most  Immediate  InhlMtlon  Is  not 
politics  but  dollars — financing  tirpe  dollars. 
The  elements  of  this  problem  are: 

1.  Our  current  financing  syst«ms  demand 
pay-back  in  'i  to  •/,  the  lead  time  of  moet 
of  these  new  energy  systems.  This  is  the 
kind  of  problem  we  have  faced  in  the  past 
in  developing  urban  systems  sue  h  as  street- 
cars and  subways.  We  will  need  that  kind 
of  financing  to  put  in  the  sys  tems  which 
wUl  give  ua  power. 
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2.  As  soon  as  we  talk  about  systems  of 
finance  beyond  normal  commercial  practice 
we  are  bound  to  bring  in  the  government 
with  potential  of  excessive  control,  the 
limltatioQ  ot  risk,  the  ever  changing  political 
winds,  and  the  potential  that  we  won't  be 
permitted  to  reach  far  enough  technically 
to  bring  about  the  best  possible  end  result. 

3.  Social  pressure  will  force  the  govern- 
ment, if  It  addresses  the  problem  at  all,  to 
very  low-cost  ultimate  systems  which  will 
further  tend  to  exclude  commercial  dollars 
since  the  return  on  investment  will  be  so 
low. 

Assuming  the  government  must  be  In- 
volved, we  should  start  now  to  make  the 
exercise  more  productive.  The  first  thing  we 
might  do  Is  to  start  our  technical  homework 
on  most  of  the  elements  of  these  energy 
systems.  We  have  the  vision — let's  spend 
some  of  our  money  to  pioneer — to  find  out 
what  gopher  holes  we  have  to  dodge,  which 
ones  are  real  and  which  are  illuslonary.  We 
can  certainly  afl'ord  to  do  detail  national 
planning. 

In  addition  to  doing  this  technological 
part  of  our  homework,  let's  work  on  the  Im- 
pediments to  financing.  We  should  look  at 
potential  financing  modes  with  particular 
reference  to  those  which  are  consistent  with 
the  long  lead  times  that  are  characteristic 
of  most  of  these  systems.  We  should  start 
financing  some  of  the  fundamental  research 
and  development  work  that  is  necessary.  The 
results  of  the  research  and  development  and 
the  systems  studies  should  then  be  convert- 
ed to  potential  budget  dollars  so  that  the 
public  can  be  told  how  much  a  full,  bright, 
future  might  cost. 

I  hope  I  have  made  it  clear  that  energy 
is  all  around  us  and  it  is  not  the  lack  of 
vision  nor  the  capactiy  of  the  technical 
community  that  is  limiting  our  future.  The 
real  limit  is  our  lack  of  knowledge  of  the 
costs  and  the  limitations  of  our  financing 
habits  which  keep  us  from  having  pollution- 
free  power  to  fulfill  our  future  needs.  I  sug- 
gest we  go  to  work  on  these  problems  whUe 
we  have  time. 
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A  LONG  LOOK  AT  THE  ETX-IM  BANK 


HON.  ROBERT  P.  HANRAHAN 

OP    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11.  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  there 
has  been  legislation  introduced  which 
would  extend  the  authority  of  the  Ex- 
port-Import Bank.  The  authority  expired 
last  week  on  June  28.  The  following  edi- 
torial from  the  Wall  Street  Journal  is  in 
support  of  the  expiration  of  the  Bank.  I 
insert  this  for  the  benefit  and  interest  of 
my  colleagues : 

A  Long  Look  at  the  Ex-Im  Bank 

The  authority  of  the  Export-Import  Bank 
expires  today,  which  simply  means  that  until 
Congress  renews  its  authority  the  bank  can- 
not make  new  loan  commitments.  How  nice 
it  would  be  if  Congress  took  its  time,  say  a 
year  or  two.  before  acting  one  way  or  another. 
It  might  even  find  that  U.S.  economic  inter- 
ests would  be  served  by  liquidation  of  the 
bank,  which  by  our  reckoning  stays  in  busi- 
ness by  sleight  of  hand  and  covert  use  of  the 
taxpayers'  money. 

After  all,  the  only  thing  the  bank  really 
does  is  subsidize  exports.  No  matter  how  you 
slice  it,  it  is  a  subsidy  to  provide  7%  money 
to  finance  sale  of  a  widget  or  an  airplane  to 
Rurltanla  or  a  computer  to  the  Soviet  Union, 
when  an  American  businessman  can't  finance 
purchase  of  either  for  less  th»n  11%%.  The 


bank  gets  privileged  rates  in  the  private  capi- 
tal market  because  the  United  States  puts 
its  fuU  faith  and  credit  behind  the  loans. 
Why  the  UJS.  government  should  give  the 
Rurltanian  businessman  a  sweetheart  deal 
that  it  won't  give  an  American,  save  those 
at  Lockheed,  is  beyond  us. 

The  alleged  economic  justification  for  the 
bank's  operation,  which  Ex-Im  Bank  Chair- 
man William  J.  Casey  pushes  with  great 
fervor,  is  that  it  Improves  the  UJB.  balance 
of  trade.  Granted,  an  export  is  an  export. 
But  Mr.  Casey  would  have  us  look  at  only 
one  side  of  the  transaction.  There's  no  way 
be  could  persuade  us  that  wresting  capital 
away  from  Americans,  then  forcing  it  abroad 
through  the  subsidy  mechanism,  does  any- 
thing but  distort  relative  prices,  misallocate 
resources  and  diminish  revenues,  with  zero 
effect,  at  best,  on  the  trade  balance. 

Sen.  Lloyd  Bentsen  of  Texas  sees  part  of 
the  economics  when  both  sides  of  the  trans- 
action are  analyzed.  He  has  an  amendment 
that  "would  prevent  Ex-Im  financing  of  those 
exports  involving  the  financing  of  foreign 
Industrial  capacity  whenever  the  production 
resulting  from  that  capacity  would  signifi- 
cantly displace  like  or  directly  competitive 
production  by  UJB.  manufacttirers."  He  has 
In  mind  Ex-Im's  subsidizing  of  a  foreign 
textile  or  steel  plant  that  competes  with  its 
U.S.  counterpart,  to  the  detriment  of  our 
balance  of  trade. 

Senator  Bentsen  thinks  it's  okay  to  sub- 
sidize finished  products,  like  airplanes,  which 
the  Ex-Im  Bank  does  plenty  of.  But  Charles 
Tilllnghast  Jr.,  chairman  of  TWA,  doesn't 
like  the  idea.  He  says  TWA  Is  losing  piles  of 
money  fiying  the  North  Atlantic  against  for- 
eign competitors  who  bought  Boenig  747s  and 
such  with  subsidized  Ex-Im's  loans.  If  TWA 
got  the  same  deal,  it  would  save  $11  million 
a  year  in  finance  charges.  Mr.  Tilllnghast 
is  currently  pleading  for  a  government  sub- 
sidy so  he  can  continue  flying  the  North 
Atlantic  and  providing  revenues  in  support 
of,  ahem,  our  balance  of  trade. 

Even  If  Ex-Im  Bank  subsidized  only  ex- 
ports of  goods  and  services  which  could  not 
conceivably  come  back  to  haunt  us  directly, 
we  see  adverse  economic  effects.  Sutksidlzing 
the  exp>ort  of  yo-yos  to  the  Ruritanians  gives 
them  a  balance  of  trade  problem  that  they 
correct  by  subsidizing  the  export  of  pogo 
Bticlcs  to  us.  Taxpayers  both  here  and  In  Rur- 
ltanla are  thereby  conned  by  this  hocus  pocus 
into  sxipporting  lower  prices  for  yo-yos  and 
pogo  sticks  than  the  market  will  support. 
In  fact,  aU  our  trading  partners  have  tbeli 
own  Ex-Im  Bank  to  actUeve  exactly  this 
end. 

iTvo  and  three  decades  ago,  when  the  Ex- 
Im  Bank  was  a  modest  affair.  Its  Impact  was 
relatively  trivial.  Now,  It  has  $20  billion  of 
lending  authority  and  Is  asking  Congress  to 
bump  this  to  $30  billion.  By  1971,  its  Impact 
on  federal  budget  deficits  had  grown  so  large 
that  Congress  passed  a  si)eclal  act  taking  the 
bank's  net  transactions  out  of  the  federal 
budget,  so  the  deficit  would  look  smaller.  But 
the  transactions  have  the  same  fiscal  effects 
as  a  deficit,  and  the  same  drain  on  the  pri- 
vate capital  market.  In  the  fiscal  year  Just 
ending,  the  bank  took  $1.1  billion  out  of  the 
capital  market.  In  the  next  fiscal  year,  it  ex- 
pects to  take  $1,250,000,000  out  of  it. 

There  being  no  economic  Justification  for 
the  bank.  Congress  should  feel  no  qualms 
about  letting  its  authority  lapse  for  a  few 
years  to  watch  what  happens.  The  Russians, 
eager  to  continue  getting  something  for 
nothing  through  the  Ex-Im  Bank,  would  be 
mildly  unhappy.  But  they'd  adjust  by  getting 
Into  the  private  capital  markets  with  the 
under-privileged.  We'd  be  siirprlsed,  too.  U 
our  trading  partners  dldnt  follow  suit  by 
scrapping  these  nonsensical  subsidies.  And  If 
they  dont,  why  should  we  complain  about 
their  taxpayers  sending  us  subsidized  pogo 
sticks? 
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THE  LAKE  PLACID  WINTER 
OLYMPICS:  1980 


HON.  JACK  F.  KEMP 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11.  1974 
Mr.  KEMP.  Mr.  Speaker,  the  Congress 
can  strengthen  Lake  Placid,  New  York's 
bid  to  become  the  site  of  the  1980  winter 
Olympic  games  immeasurably  by  pass- 
ing Senate  Congressional  Resolution  72, 
officially  designating  Lake  Placid  as  the 
Nation's  choice  for  the  winter  Olympics 
in  1980. 

The  resolution  expresses  the  sense  of 
the  Congress  in  support  of  Lake  Placid's 
application  to  the  International  Olympic 
Committee  and  pledges  "cooperation  and 
support"  in  the  "successful  fulfillment" 
of  the  games. 

At  a  time  when  the  process  of  "de- 
tente" has  become  an  ongoing  and  af- 
firmative method  of  furthering  under- 
standing among  the  peoples  of  the  world, 
we  should  recognize  that  the  world  of 
sport  has  been  the  most  consistent  and 
successful  elements  of  "detente"  long  be- 
fore the  world  itself  came  into  vogue.  We 
again  have  an  opportunity  to  demon- 
strate our  belief  in  the  transcendence  of 
sport  as  a  means  of  affirming  the  uni- 
versality of  peoples. 

As  one  of  the  sponsors  of  the  identical 
House  resolution,  I  am  gratified  to  see 
the  overwhelming  support  we  have  re- 
ceived In  the  Senate  and  expect  my  col- 
leagues in  the  House  are  similarly  sup- 
portive. I  wish  to  thank  my  distinguished 
colleague  from  New  York,  Mr.  McEwen, 
as  well  as  New  York's  two  distinguished 
senators,  Mr.  Javits  and  Mr.  Buckley, 
for  their  leadership  in  this  effort.  The 
resolution  follows: 

S.   Con   Res.   72 
Whereas  the  International  Olympic  Com- 
mittee will  meet  In  October  1974,  at  Vienna, 
Austria,  to  consider  the  selection  of  a  site 
for  the  1980  winter  Olylmpic  games,  and 

Whereas  Lake  Placid  in  the  town  of  North 
Elba,  County  of  Essex,  and  State  of  New 
York,  has  been  designated  by  the  United 
States  Olympic  Committee  as  the  United 
States  site  for  the  1980  winter  Olympic 
games,  and 

Whereas  the  residents  of  Lake  Placid  and 
the  tovm  of  North  Elba  in  Essex  County,  New 
York,  have  long  been  recognized  throughout 
the  world  for  their  expertise  in  organizing, 
sponsoring,  and  promoting  major  national 
and  International  winter  sports  competitions 
in  all  of  the  events  which  are  a  part  of  the 
winter  Olympic  games,  and 

Whereas  It  Is  the  consensus  of  the  Mem- 
bers of  the  Congress  of  the  United  States 
that  the  designation  by  the  International 
Olympic  Committee  of  Lake  Placid  In  the 
town  of  North  Elba,  Essex  County,  New  York, 
as  the  site  of  the  1980  winter  Olympic  games 
would  be  a  great  honor  for  all  of  the  people 
in  the  United  States:  Now.  therefore,  be  it 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  the  Interna- 
tional Olympic  Committee  be  advised  that 
the  Congress  of  the  United  States  would 
welcome  the  holding  of  the  1980  winter 
Olympic  games  at  Lake  Placid  in  the  town 
of  North  Elba,  coxinty  of  Essex,  and  State  of 
New  York,  the  site  so  designated  by  the 
United  States  Olympic  Committee;  and  be 
It  further 

Resolved,  That  the  Congress  of  the  United 
States  expresses  the  sincere  hope  that  the 
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United  States  will  be  selected  as  the  site  for 
the  1980  winter  Olympic  games,  and  pledges 
Its  cooperation  and  support  In  their  success- 
ful fulfillment  In  the  highest  sense  of  the 
Olympic  tradition:  Provided,  That  Olympic 
activities  and  plans  in  all  respects  fit  within 
the  present  laws  and  adopted  State  plans, 
rules,  and  regulations  respecting  the  entirety 
of  the  Adirondack  Park;  and  be  It  further 

itesoZved,  That  Congress  shall  not  suppwrt, 
financially  or  otherwise,  any  activities  or 
plans  which  are  In  conflict  with  the  letter 
or  spirit  of  those  laws,  plans,  rules  and  regu- 
lations, or  which  would  require  any  modifi- 
cation of  them. 


STANTON  ASSAILS  PRESIDENT'S  RE- 
SPONSE TO  JUDICIARY'S  SUBPENAS 


HON.  JAMES  V.  STANTON 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  on  July  8, 1974,  within  the  halls 
of  the  Supreme  Court,  our  Nation  wit- 
nessed the  spectacle  of  the  President  of 
the  United  States  being  sued  by  the 
United  States  of  America  in  the  person 
of  Leon  Jaworski,  the  Watergate  Special 
Prosecutor.  One  of  the  basic  principles 
of  our  democratic  system  of  government 
is  that  no  one  man  is  above  the  law.  In 
a  nation  that  embraces  the  principle  of 
government  by  and  of  laws,  not  by  and 
of  men,  it  is  Insulting  that  this  Nation's 
Chief  Executive  should  seek  to  place  him- 
self above  those  laws  through  the  so- 
called  doctrine  of  Executive  privilege. 

But  it  is  even  more  serious  that  this 
same  person,  the  President  of  the  United 
States,  has  refused  to  comply  with  the 
subpenas  issued  by  the  House  Judiciary 
Committee  pursuant  to  its  impeachment 
Inquiry.  Under  our  Constitution,  the 
power  of  impeachment  is  assigned  solely 
to  the  Congress.  Yet  by  his  refusal  to 
comply  with  these  subpenas — once  again 
on  the  ground  of  Executive  privilege — 
the  President  seeks  to  dictate  the  rules, 
regulate  the  conditions,  and  restrict  the 
scope  of  the  impeachment  proceedings. 

Raoul  Berger,  a  leading  constitutional 
scholar  and  an  expert  in  both  impeach- 
ment and  Executive  privilege,  addressed 
himself  to  the  issue  of  the  President's 
refusal  to  comply  with  the  Judiciary 
Committee's  subpenas  in  the  July  8, 1974, 
issue  of  the  New  York  Times.  I  Include 
the  article  below  because  I  believe  it  de- 
serves wide  dissemination.  I  particularly 
call  to  the  attention  of  my  colleagues  the 
statement  of  Edward  Livingston,  with 
which  Mr.  Berger  concludes  his  article: 

No  nation  ever  yet  found  any  Inconven- 
ience from  too  close  an  Inspection  Into  the 
conduct  of  Its  officers,  but  many  have  been 
brought  to  ruin  and  .  .  .  slavery  .  .  .  only 
because  the  means  of  publicity  had  not  been 
secured. 

The  article  follows: 

Ma.  Nixon's  Refusal  or  Subpoenas:  "A  Con- 
frontation WriH  THE  Nation" 
(By  Raoul  Berger) 
Cambridge,    Mass. — The    American    people 
must  be  alerted :  By  refusing  to  comply  with 
the  subpoenas  of  the  House  Judiciary  Com- 
mittee,  President  Nixon   is  setting  himself 
above   the   Constitution.   He   would   nullify 
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the  constitutional  provision  tot  PresldentUl 
accountabUity  that  was  designed  to  prevent 
dictatorial  usurpations. 

The  Issue  far  transcends  a  confrontation 
between  the  President  and  the  House;  it  is 
a  confrontation  with  the  nation.  "All  <rfll- 
cers  of  the  Qovernment.  from  the  highest 
to  the  lowest."  said  the  United  States  Su- 
preme Court  In  1882,  "are  creatures  of  the 
law  and  are  boimd  to  obey  it;  no  officer  of 
the  law  may  set  that  law  at  defiance  with 
Impunity."  A  people  that  tolerate  such  de- 
fiance by  the  President  is  sowing  the  seeds 
of  its  own  destruction. 

The  Presidential  claim  of  constitutional 
right  to  withhold  Information  from  Congress 
is  labeled  "executive  privilege."  A  limited 
power  of  secrecy  was  given  to  Congress,  not 
to  the  President.  No  word  about  "executive 
privilege"  or  "confidentiality"  Is  to  be  found 
either  in  the  Constitution  or  Its  history.  On 
the  other  hand,  the  Supreme  Court  recog- 
nized that  parliamentary  Inquiry  was  an  es- 
tablished "attribute"  of  legislative  power  and 
held  that  it  was  conferred  upon  Congress  by 
the  grant  of  "legislative  power."  No  minister 
chaUenged  the  right  of  Parliament  to  in- 
quire into  executive  conduct;  no  member 
of  the  executive  branch  has  ever  summoned 
a  pre-1789  "precedent"  for  executive  refusal 
to  honor  legislative  subpoena;  and  so  far  as 
my  own  search  of  parliamentary  record  goes, 
there  are  none. 

James  Wilson,  second  only  to  James  Madi- 
son as  architect  of  the  Constitution,  wrote 
admiringly  that  In  "the  character  of  grand 
Inquisitors  of  the  realm."  the  House  of  Com- 
mons "have  checked  the  progress  of  arbi- 
trary power."  and  that  the  "proudest  minis- 
ters .  .  .  have  appeared  at  the  bar  of  the 
house  to  give  an  account  of  their  conduct." 
This  Inquisitorial  function  was  known  as  the 
"Grand  Inquest  of  the  Nation;"  and  the 
Grand  Inquest  alone,  said  Lord  Justice  Cole- 
ridge, was  entrusted  with  the  determination 
of  what  faUs  within  the  llmlte  of  its  powers 
of  Investigation.  References  to  that  functlMi 
were  made  in  four  or  five  of  the  United  States 
Constitution's  ratifying  conventions,  with 
never  a  word  that  the  power  must  be  cut 
down  for  the  protection  of  the  President. 
The  absence  of  such  remarks  Is  but  another 
example  of  the  pervasive  distrust  and  fear 
of  executive  usurpation  that  found  expres- 
sion in  convention  after  convention,  and  that 
lies  at  the  root  of  Congressional  power  to 
impeach  the  President. 

Thus,  the  Preskient's  reiterated  Incanta- 
tion— the  separation  of  powers — lays  claim 
to  a  power  that  was  not  given  to  him.  The 
purpose  of  the  separation  of  powers  said 
John  Adams,  was  to  prevent  encroachment 
by  one  branch  on  the  powers  oi  another.  Be- 
fore separation  of  powers  comes  Into  play, 
therefore,  it  is  first  necessary  to  demonstrate 
that  a  power  was  granted  to  the  President 
to  withhold  Information  that  a  legislature 
traditionally  oould  demand.  Such  proof  sim- 
ply cannot  be  made;  Mr.  Nixon's  claims  are 
merely  based  on  self-serving  assertions. 

The  case  for  Congressional  Inquiry  as  a 
prelude  to  impeachment  stands  even  strong- 
er, for  arguments  that  Impeachment  violated 
the  separation  of  powers  were  summarily 
brushed  aside  by  the  Pramers  themselves.  In 
the  Convention,  Rufus  King  and  Charles 
Plnckney  protested  that  the  proposed  im- 
peachment provision  would  destroy  the  in- 
dependence of  the  President  and  violate  the 
separation  of  powers — the  very  arguments 
Mr.  Nixon  now  Interposes  to  the  subpoenas. 
Notwithstanding,  they  were  voted  down.  8  to 
2.  because,  as  George  Mason  said,  "No  point 
Is  of  more  importance  than  tliat  the  right 
of  Impeachment  should  be  continued."  Note 
that  Mason  took  for  granted  that  it  was  the 
famUlar,  established  "right  of  Impeachment" 
that  would  thus  be  "continued". 

Apart  from  the  total  lack  of  historical  war- 
rant for  the  President's  attempt  to  set  the 
bounds  of  Inquiry  by  the  House  Judiciary 
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Committee,  Mr.  Nizon  Insists  on  »  j^erogstlve 
to  whlcb  no  oth«r  suspect  can  l*y  claim  be- 
fore any  InvestlgatlTe  body.  His  {Insistence 
that  be  can  dictate  tbe  rules  of  tile  inquiry 
exhibits  contempt  for  the  comjno»  sense  of 
the  American  people.  A  series  of  presidents, 
from  Washington  through  Poitc  alid  Buch- 
anan to  Mr.  Nixon  hiniself,  hare  iecogniaed 
the  paramountcy  of  tbe  Grand  ^iquest  of 
the  Nation.  Polk  put  tbe  matter  ^noet  for- 
cibly; given  an  inquiry  into  ezeci^tive  mis- 
conduct, the  "power  of  the  House  i  .  .  would 
penetrate  into  the  most  secret  receases  of  the 
Executive  Departments."  J 

Tbe  House's  need  for  all  the  facts,  sur- 
rounding suspected  Presidential  offf  nses  can- 
not of  course  be  circumscribed  by  bn  execu- 
tive determination  of  what  Is  rele^ifant.  Long 
since.  Chief  Jostlce  Mar^all  {  declared 
that  wbait  is  relevant  cannot  I  be  left 
to  the  determination  of  the  execiitlve.  The 
Constitution  does  not  change  ac<r>rding  to 
whose  ox  Is  gored.  J 

In  tbe  discussion  of  the  altemauves  open 
to  tbe  House  and  the  people,  there*  has  been 
a  sense  of  helplessness  that  does  not  benefit 
a  great  people.  The  starting  point  lA  that  Mr. 
Nixon  is  in  violation  of  tbe  Constitution,  that 
he  "shall  take  care  that  the  lawsjbe  faith- 
fully executed,"  of  which  the  CotkBtitutlon 
is  the  "supreme  law".  Just  as  the  4ole  power 
of  Impeachment  conferred  on  thel  House  is 
not  subject  to  limitation  by  the  Prudent,  so 
he  cannot  lay  down  the  ground  rulfcs  for  tbe 
preliminary  investigation  that  is  t»  |ulred  for 
the  Informed  and  effective  exerdie  of  the 
power.  If  the  people  understand  ttiat,  then 
they  must  exercise  that  right  tliat  John 
Adams  enshrined  in  the  1780  Masaachusetts 
Convention,  the  "right  to  recfulre  of  their 
lawgivers  and  magistrates  an  eiact  and 
constant  observance"  of  the  "fundamental 
principles  of  the  Constitution." 

Let  the  p>eople  require  of  Congres  s  and  the 
President  that  a  halt  l>e  called  to  Presi- 
dential attempts  to  thwart  the  inv  wtlgatory 
function  of  the  House.  President  Hixon  can 
understand  the  voice  of  the  peop  le,  as  his 
retreat  In  open  court  after  the  Archibald 
Cox  firestorm  illustrated.  In  acting  as  Grand 
Inquest,  the  House  is  no  less  entlt«d  to  re- 
spect than  tbe  eourts;  indeed  the  powers 
to  impeach  and  convict  the  President  are 
perhaps  the  most  Important  powers  con- 
ferred by  the  Constitution.  Defiance  of  the 
Constitution,  the  people  must  tell  Ilr.  Nixon, 
is  Intolerable. 

It  is  open  to  the  Houae  Judldiiry  Com- 
mittee to  ask  the  Hotise  to  cite  »nd  hold 
Mr.  Nizon  for  contempt  In  disobiiylng  the 
subpoenas  of  tbe  committee.  Suo^i  a  con- 
tempt is  plainly  an  impeachable  ol  Tense:  on 
a  number  of  occasions  tbe  House  of  Com- 
mons brought  impeachments  for  i  mcroAch- 
ments  upon  its  prerogatives  or  fa '  thwart- 
ing its  orders. 

When  Representative  Don  Ed  vards  of 
California  stated  that  the  eommitt «  cannot 
force  its  will  upon  Mr.  Nl.xon  bectiuse  "he's 
got  the  Army,  Navy,  and  Air  Pores  and  all 
we've  got  is  Ken  Harding'"  (the  serjeant-at- 
arms)  he  did  not  say  that  the  Supreme 
Court  also  does  not  have  the  ablli  ;y  to  call 
on  the  armed  forces. 

The  Supreme  Court  has  always  assumed 
that  Its  decrees  would  be  obeyed,  and  they 
have  been,  as  when  President  Trunan  sur- 
rendered the  steel  plants  during  the  Korean 
war.  If  we  pursue  the  Edwards  ap;  iroach,  it 
may  be  asked  what  reason  there  Is  :o  l)elteve 
that  Mr.  Nixon  will  surrender  his  c  Dace  if  he 
is  impeached  and  convicted. 

The  Commander  Ln  Chief  was  ;  lot  given 
command  of  the  armed  forces  in  order  to 
defy  the  law  but  to  enforce  it.  In  1'  88  James 
Wilson  assured  tbe  Pennsylvania  Ratifica- 
tion Convention  that  "not  a  single  privilege 
is  annexed"  to  the  President.  Ant  In  1791, 
Wilson,  then  a  Justice  of  the  Supre;  ne  Court, 
stated :  "the  most  powerful  m  igistrates 
should  be  amendable  to  the  law  .  ,  .  No  one 
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should  be  secure  while  he  violates  the  Con- 
stitution and  tbe  laws."  We  are  not  yet  a 
banana  republic;  the  American  people  will 
not  allow  Mr.  Nizon  to  defy  tbe  law. 

Tbe  times  call  upon  us  to  return  to  tbe 
egalttarlanlsm  of  the  Founders  and  once 
and  for  all  to  strip  away  the  pernicious 
mystique  with  wlilch  we  ourselves  have  sur- 
rounded the  President.  We  too  must  regard 
him  as  but  a  man,  all  the  more  when  he  is 
suspected  of  Impeachable  offenses,  even  of 
crimes,  and  firmly  maintain  that  he  is  sub- 
ject to  the  law  in  aU  Its  manifestations,  in- 
cluding, if  need  be,  arrest.  Plnally,  I  would 
recall  to  the  nation  the  words  of  a  great 
statesman,  Edward  Livingston,  in  the  early 
days  of  the  Republic:  "No  nation  ever  yet 
found  any  inconvenience  from  too  close  an 
inspection  into  the  conduct  of  its  officers, 
but  many  have  been  iNrought  to  ruin  and  .  .  . 
slavery  .  .  .  only  because  the  means  of  pub- 
licity had  not  been  secured."  That  was  a 
lesson  the  Pounders  had  learned. 
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MEDICARE 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  LUKEN.  Mr.  Speaker,  on  July  2, 
I  introchiced  legislation  which  I  believe 
will  significantly  reform  tbe  medicare 
program.  That  such  reform  is  necessary 
and  in  fact  Jong  over  due  is  all  too  ap- 
parent. When  the  medicare  program  was 
instituted  over  t  jrears  ago,  its  avowed 
purpose  was  to  provide  some  measure  of 
financial  relief  to  our  elderly  citizens 
from  the  high  cost  of  medical  care.  This 
relief  has  come  in  smaller  and  smaller 
doses  over  the  past  several  years  while 
physicians'  fees  and  other  medical  costs 
have  risen  faster  and  faster. 

My  legislation  wiU  substantially  in- 
crease the  likelihood  that  the  medicare 
program,  and  not  the  medicare  patient, 
Hill  pay  the  doctor's  bill.  Today,  in  Ohio, 
almost  7  out  of  10  medicare  patients 
end  up  paying  large  bill£  on  top  of  tbe 
20  percent  coinsiu^ance  and  the  $60  de- 
ductible they  already  must  pay.  This 
figure  is  way  too  high,  and  must  be  cut. 
To  do  this  it  is  necessary  to  increase 
the  incentives  for  physicians  to  take 
cases  on  an  assignment  basis.  There  are 
three  main  features  of  my  bill  which  I 
believe  will  provide  this  incentive. 

First.  Replacement  of  the  overly  bu- 
reaucratic rea.sonable  rate  structure  with 
a  fee  schedule  worked  out  through  the 
joint  efforts  of  physicians  and  State  rep- 
resentatives. 

Second.  Participating  physicians  would 
receive  the  patients'  c(rinsurance  and  de- 
ductive directly  from  the  medicare  car- 
rier. Presently,  physicians  have  to  bill 
their  patients  separately  for  these 
charges. 

Third.  Participating  physicians  could 
consolidate  the  bills  of  each  of  their 
patients  into  one  simple  form,  and  there- 
by relieve  his  oflSce  of  much  of  the  bur- 
densome paperwork  presently  required. 

I  am  confident  that  these  three  re- 
forms, combined  in  one  legislative  pack- 
age, will  strongly  induce  physicians  to 
bill  the  medicare  program  and  not  the 
patient. 

•niis  entire  reform  package,  however, 


would  be  completely  optional.  Each  State 
could  decide  for  itself  whether  It  wanted 
to  hold  onto  the  present  system  or  go 
with  the  new  system.  If  the  State  opts 
for  the  new  approach,  it  must  make  sure 
the  costs  of  the  program  do  not  exceed 
present  costs. 

Physicians  also  retain  their  complete 
freedom  with  respect  to  whether  or  not 
they  care  to  participate.  If,  however,  a 
physician  decided  not  to  participate,  the 
system  would  work  much  as  it  does  now. 
The  program  would  pay  the  fee  sched- 
ule amount,  less  any  deductibles,  and 
coinsurance  amoimts,  directly  to  the  pa- 
tient, and  the  patient  would  be  respon- 
sible for  paying  the  physician  whatever 
the  patient  and  physician  had  agreed  on 
as  the  charge. 

Mr.  Speaker,  the  legislation  which  I 
am  introducing  today  would  be  a  tre- 
mendous boon  for  patients,  physicians, 
and  the  Government  alike.  By  cutting 
the  needless  redtape  of  the  reasonable- 
rate  structure,  by  reducing  the  burden- 
some p^erwork.  and  in  short,  simplify- 
ing the  entire  procedure,  the  Government 
and  private  sector  together  win  be  better 
able  to  bring  to  the  people  the  quality 
medical  care  they  deserve. 


WHY  PRIVATE  COLLEGES  AND 
UNIVERSITIES? 


HON.  ALBERT  H.  QUIE 

OP   ICDfMZSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11,  1974 

Mr.  QUIE.  Mr.  Speaker.  Private  col- 
leges and  univei'sities  have  always  played 
a  vital  role  in  American  education.  Ris- 
ing costs.  Increased  cranpetition  from 
new  low-priced  community  colleges,  and 
a  slowing  down  of  enrollments  generally 
have  brought  bard  times  to  many  of 
these  institutions. 

Some  individuals  are  asking  the  ques- 
tion, "Why  should  public  policy  encour- 
age the  continuation  of  private  educa- 
tional institutions?"  One  very  cogent 
reply  to  that  question  was  given  by  Dr. 
Sidney  A.  Rand,  president  of  St.  Olaf 
College  in  Northfield,  Minn.  Dr.  Rand 
made  his  remarks  to  a  meeting  of  the 
National  Council  of  Independent  Col- 
leges and  Universities,  of  which  he  Is 
serving  as  chairman  of  the  board  of 
directors. 

I  have  known  Dr.  Rand  for  many  yeai's 
and  consider  him  to  be  one  of  our  finest, 
most  articulate  leaders  in  private  higher 
education.  A  few  of  us  in  tlie  Congress 
heard  Dr.  Rand  give  this  particular  talk. 
I  commend  it  to  everyone  interested  in 
maintaining  a  viable  private  sector  in 
postsecondary  education. 

The  speech  foUows: 

WRT    PBrVATE    COLXBCXS   AND    UNrVERSTriES? 

I 

With  regularity  we  see  printed  in  our  fa- 
vorite publications  a  paragraph  in  which  the 
writer  decries  what  Is  happening  to  the 
youth.  They  are  disrespectful  of  elders,  given 
to  excesses  and  generally  not  betaaving  well. 
When  we  reach  the  end  of  the  quote  we 
discover  it  is  attributed  to  a  pre-Christian 
era  Greek  observer  of  tbe  life  of  hla  time. 

There  Is  a  sense  In  which  history  repeats 


itself  or  to  conclude  that  there  is  "nothing 
new  under  the  sun". 

We  who  live  and  work  In  Instituttons  of 
higher  education,  especially  those  we  call 
"provide",  are  Incllnfid  to  believe  the  prob- 
lems we  face  are  mare  severe  than  any  faced 
before  or  that  ours  are  new  and  different. 
The  fact  is  that  colleges  have  always  been 
"in  trouble",  if  by  that  we  mean  they  have 
needed  more  support  or  sought  a  larger  num- 
ber of  highly  qualified  students. 

As  we  talk  about  ourselves  and  contem- 
plate our  problems  and  our  opportunities, 
we  must  always  place  ourselves  in  perspec- 
tive. 

We  are  part  of  a  larger  program,  first  of 
all.  Private  higher  education  is  a  segment  of 
a  vast  enterprise  of  educational  Institutions 
and  programs,  all  of  which  exist  to  serve  the 
society  of  which  they  are  part.  Colleges  are 
not  ends  in  themselves,  instit^itlons  to  be 
kept  alive  by  society  for  their  own  sake.  They 
are  either  making  meaningful  contributions 
to  the  lives  of  people,  or  they  should  not  be 
encouraged  to  continue. 

Also,  we  need  to  recognize  that  we  cannot 
play  our  proper  role  as  colleges  without  pub- 
lic approval  and  support.  For  some  of  us 
there  Is  a  rather  narrowly  defined  constitu- 
ency which  Is  our  chief  basis  ot  support  and 
Interest.  For  others  the  base  is  much  broader. 
But  in  the  long  run.  and  indirectly  if  not 
directly,  all  (tf  us  survive  and  grow  only  if 
we  are  doing  what  our  society  wants  done. 
And  for  o»ir  continuing  life  we  must  take 
chief  responslbaity  ourselves.  We  cannot 
throw  ourselves  on  the  mercy,  or  even  the 
common  sense,  of  society  and  expect  a  vote 
of  confidence  backed  up  with  funds.  Th» 
story  of  the  beginnings  and  the  growth  of 
our  colleges  is  the  story  of  personal  saorl- 
flce  by  tliouaands  of  people  who  identified 
tbemselves  with  a  "cause".  This  ^Irlt  must 
never  give  way  to  a  wlUingnesa  to  let  others 
be  responsible  for  us. 

We  should  also  realize  that  throughout 
otir  nation's  history,  but  perhaps  increas- 
ingly in  our  day,  all  "private"  coUeges  and 
universities  are  alao  "public'.  Harvard  was  a 
"public"  enterprise  when  founded,  as  were 
other  early  universities.  Today  also  every  c<rf- 
lege  and  univeralty  sliares  in  a  public  enter- 
prise. Our  legal  identity  may  be  defined  in 
terms  which  indicate  we  are  non-tax-sup- 
ported Institutions,  our  origins  may  He  in 
the  Initiative  of  Interested  individuals  and 
groups  rather  than  In  the  action  of  govern- 
ment, but  we  are  nevertheless  publicly  in- 
TOlred  and  always,  in  some  measure,  pub- 
licly supported. 

a 
Dr.  Howard  Bowen.  Chancellor  of  tlie 
Claremont  Colleges  and  one  of  our  most  per- 
cepUve  analysts  of  private  higher  educa- 
tion, has  recently  suggested  that  In  studying 
the  future  of  the  private  college  or  univer- 
sity we  should  make  three  assumptions:  (1) 
that  the  private  sector  is  Indispensable  in 
American  higher  education.  (2)  that  the  pri- 
vate sector  Is  presently  in  Jeopardy,  and  (3) 
that  coherent  poUcles  need  to  be  designed  to 
strengthen  private  colleges  and  universities. 
May  I  direct  our  attention  to  these  as- 
sumptions. 

Some  would  argue  with  the  first.  Why 
should  we  regard  private  colleges  and  uni- 
versities as  indispensable?  Some  would  say 
we  should  let  them  live  U  they  can,  die  U 
they  can't  avoid  it,  but  not  get  publicly  con- 
cerned with  their  survival. 

Private  Institutions  are  part  of  our  history. 
The  American  way  has  been  to  look  with 
favor  on  the  initiative  of  persons,  apart  from 
government  qwnsorshlp,  to  perform  tasks 
for  our  society.  So  these  colleges  are  here. 
Furthermore,  any  fair  assessment  of  their 
history  indicates  they  have  served  well.  Their 
graduates  have  gone  on  to  distinguished  as 
wen  as  more  ordinary  careers,  graduate 
schools  have  found  some  of  their  best  stu- 
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dents  among  the  graduates  of  private  insti- 
tutions. Tbe  quality  of  their  work  has  been 
generally  sotmd  and  they  have  frequently  led 
tbe  way  in  educational  inmyvatlon  and  de- 
velopment. 

Also,  the  principle  of  balance  or  even  ten- 
sion between  public  and  private  sectors  of 
higher  education  has  served  as  a  prod  in  both 
directions  to  maintain  quality  and  to  im- 
prove programs.  America  has  never  had  a 
"national"  program  of  education.  Chances 
are  that  there  are  few  who  wouid  argue  'or 
one.  We  do  believe  in  variety  and  heteio- 
geneity  in  order  that  varying  constituencies 
in  our  nation  may  be  served  and  varied 
talents  fully  exploited  for  the  common  good. 
This  opportunity  for  variety  needs  to  be  con- 
tinued and  strengthened  in  the  name  of  a 
healthy  educational  program  for  our  people. 
If  we  grant  the  validity  of  the  argument 
that  the  private  sector  has  value  and  that 
coUeges  and  universities  siicb  as  oxu-s  should 
continue,  then  what  should  we  be  doing 
now  in  these  times  when  Inflation  erf  costs 
on  the  one  tiand  and  shrinking  enrollments 
on  the  other  seriously  threaten  the  quality 
of  our  program,  if  not  our  very  existence? 

First,  we  as  colleges  and  vuiiversltles  should 
accept  major  responsibility  for  our  own  lives. 
We  try  to  help  our  students  learn  that  les- 
son for  themselves.  We  should  learn  it  too. 
No  one  else,  be  it  government,  business,  foun- 
dations or  the  accidents  of  time  can  be  ex- 
pected to  do  our  worrying  or  working  for  us. 
It  is  we  who  must  seriously  tackle  our  prob- 
lems and  lay  out  plans  for  their  solution. 

And  we  should  never  forget  that  it  could 
be  better  if  some  of  us  did  not  survive.  There 
are  times  when  colleges  have  served  and 
their  lives  are  ■"over". 

Second,  we  must  exploit  all  possible  private 
sources  of  support.  Pew  of  us  have  really 
claimed  what  we  rtiould  In  terms  of  support 
from  our  alumni.  Sophisticated  methods  of 
fund-raising  are  available  to  us.  We  can 
tell  our  story  better  than  we  have.  There  are 
dollars  to  be  claimed  which  we  have  not 
claimed,  whether  we  think  of  our  alumni, 
other  friends,  business  and  Industry,  foun- 
dations or  other  sources. 

Third,  there  are  aound  ways  for  the  state 
and  federal  governments  to  be  of  assistance 
to  private  higher  education.  They  have  been 
throughout  otir  history.  These  ways  are 
varied  and  should  continue  to  be. 

Student  assistance  Is  an  especially  signif- 
icant way  for  government  units  to  aaeist  pri- 
vate higher  education.  The  "price  differen- 
tial" between  relatively  high  cost  private 
colleges  and  relatively  low  cost  public  col- 
leges is  a  fact  of  life  which  will  never  be 
eliminated.  But  tbe  dUIerence  In  direct  cost 
to  the  student  can  be  minimized  by  grants 
and  loans  which  enable  him  to  give  serious 
conslderaUon  to  attending  a  college  which 
charges  "high"  tuition.  Programs  of  grants 
which  recognize  this  difference,  not  based  up- 
on or  related  to  the  financial  need  of  the 
student's  family  and  not  limited  to  the  best 
students,  is  one  of  the  l>est  ways  for  the 
federal  and  state  governments  to  help  Insure 
the  meaningful  continuation  ot  private 
higher  education. 

^.<^  Important  as  student  aid  Is  the  coa- 
tlnuatlon  of  favorable  tax  policy.  Encourage- 
ment to  individuals  to  make  contributions  to 
private  colleges  and  universities  is  an  effec- 
tive way  for  the  goveriunent  to  show  concern 
for  the  contributions  of  these  institutions. 
Tax  policy  which  presently  enables  persons 
while  living  or  through  their  estates  to  en- 
Joy  a  tax  advantage  in  view  of  contributions 
to  colleges  is  sound  public  policy  because  it 
encourages  private  support  of  institutions 
which  serve  the  public  Interest  and  which, 
If  absent  from  our  society,  would  result  in 
an  Increased  direct  burden  on  the  tax-payer 
to  provide  slmUar  service*.  Such  tax  policy 
should  not  be  viewed,  therefore,  as  providing 
"loopholes"  for  avoiding  the  payment  of 
taxes,  but  Instead  a«  an  alternate  way  for  tl» 
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resources  of  our  nation  to  be  channeled  Into 
programs  for  the  public  good.  It  should  be 
noted  tJiat  taxes  not  paid  as  a  result  of  such 
policy  are  not  retained  by  the  Individual  for 
his  private  use.  but  are  channeled  into  pro- 
grams which  serve  society. 

AnotJier  significant  way  in  which  govern- 
ment can  be  of  assistance  to  private  coUeges 
and  universities  is  by  keeping  to  a  minimum 
the  policing  and  regulating  of  education. 
Some  reguUUon  must  be  present,  especially 
where  government  funds  are  channeled  into 
educational  programs.  And  we  as  coUeges 
must  continue  to  answer  queetionnaires,  pro- 
vide information  to  government  agencies  and 
respond  to  authorized  government  audits. 
But  unless  care  is  exercised  in  the  matter  of 
increasing  "supervision"  of  college  and  uni- 
versity programs  on  the  basis  of  bureau - 
cratically  Imposed  regulations,  we  could  find 
ourselves  overwhelmed  by  tbe  demands  Ui 
terms  of  Ume,  energy  and  record-keeping 
which  such  regulations  tend  to  require. 

Private  colleges  and  universities  in  tbe 
United  States  liave  enj<^ed  tbe  opportunity 
to  live  and  grow  m  an  environment  of  maxi- 
mum encouragement  and  minimum  limita- 
tion by  government.  We  believe  a  continua- 
tion of  that  policy  Is  vital  to  oux  continued 
Ufe  and  our  service  to  the  society  of  whlcJj 

we  are  a  part. 

SmNiT  A.  Rank. 
PTCiident,  St.  Olaf  College. 


THE  LIVESTOCK  INDUSTRY 
AND  BANKING 


HON.  TOM  RAILSBACK 

or  nxiNOia 
IN  THE  HOUSE  OF  REPRBSKNTATTVES 

Thursday,  July  11.  1974 

Mr.  RAILSBACK.  Mr.  Speaker,  re- 
cently. Bob  Walton,  president  of  the 
Farmers  and  Merchants  Bank  in  Bush- 
nell,  m.,  pointed  out  the  need  to  Insure 
a  strong  livestock  industry  during  this 
period  of  adverse  prices.  His  statement  to 
the  House  Agriculture  Committee  makes 
many  good  points,  and  I  was  particularly 
encouraged  that  he  urged  bankers  to 
assist  livestock  producers  during  this 
crisis 

Mr.  Speaker,  for  the  review  of  my 
colleagues,  I  Include  the  following  state- 
ment by  Bob  Walton  of  my  congressional 
district : 

Testimony   bt   RoBnrr  U.   Waltom, 
Jmn  17, 1»74 

Mv  name  Is  Robert  L.  Walton.  I  am  presl- 
ident  of  tiie  Farmers  and  Merchants  St*te 
Bank,  Bushnell,  nilnols.  My  bank  has  923 
million  In  toUI  assets  and  is  located  in  a 
West  Central  nilnols  agricultural  trade  area 
of  4,000  people.  Presently  73  percent  of  my 
bank's  deposits  are  loaned  to  people  in  the 
community  with  43  per  cent  of  these  to 
farmers.  I  am  here  today  as  chairman  of  the 
Agricultural  Bankers  Division  of  the  Ameri- 
can Bankers  Association  (ABA).  Tlie  Asso- 
ciation has  a  membership  of  approximately 
14,000  banks  located  throughout  the  nation — 
96  per  cent  of  the  industry  total.  It  is  e«tl- 
nukted  that  approximately  86  per  cent  of 
tliese  banks  serve  agriculture.  For  a  large 
number  of  them,  agriculture  is  the  single 
most  Important  Industry  in  their  community. 

Bankers  are  vitally  concerned  at>out  the 
heavy  financial  looses  whicto  have  been  sus- 
tained by  the  livestock  Industry.  "Hie  con- 
tinuation of  sxicb  losses  could  drive  producers 
out  of  the  livestock  buslneas.  Any  major  loss 
in  tije  number  of  producers  could  bring  about 
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a  serlouB  reduction  in  the  country's  meat 
producing  capability.  The  result  iover  the 
long  run  would  be  less  meat  at  hlglier  prices. 
This  is  an  inflationary  consequence  that  no 
one  wants.  We  believe,  therefore,  that  the 
present — and  we  are  confident  ter^porary — 
plight  of  the  livestock  producers  U  a  broad 
public  issue  and  should  be  dealt  with  ac- 
cordingly. 

We  urge  appropriate  steps  be  tak^n  to  as- 
sure that  the  livestock  produce  come 
through  this  adversity  as  a  strong  Industry. 
We  recognize  that  some  important  things 
can  be  done  by  the  producers  themselves. 
This  certainly  includes  following  a  realistic 
production  and  marketing  program  as  well 
as  careful  planning  with  lenders.  At  the  saime 
time,  it  Is  essential  for  the  entire  f  xxl  mar- 
keting system,  through  to  the  retail  outlet, 
to  maximize  its  efforts  to  move  this  present 
backlog  of  marketable  meat  to  the  c  snsumer. 

Banking  recognizes  the  important  e  of  pro- 
viding livestock  producers  with  :ieces8ary 
funds  to  carry  them  through  this  eiiergency 
situation.  It  is  here  that  I  wish  to  m^ke  some 
specific  points.  i 

We  firmly  believe  that  banks  haile  an  ob- 
ligation to  take  all  possible,  prudent  steps 
to  assist  their  livestock  producers ;  through 
this  crisis.  This  was  the  primary  thk-ust  of  a 
statement  released  by  the  ABA  on  June  13  at 
the  close  of  a  3-day  meeting  of  tha  associa- 
tion's agricultural  bankers  division  Executive 
committee. 

We  are  pleased  that  a  similar 
has  been  made  by  Dr.  Bums,  chaL 
the  Federal  Reserve  Board  of  Govei 
believe  banks  will  make  an  intensive  effort 
to  finance  their  livestock  producers.  After 
all,  livestock  represents  the  major  industry 
In  the  trade  area  of  a  large  number|of  banks 
across  the  country. 

We  have  been  in  contact  with  ma^y  bank- 
ers during  the  past  few  days.  Our  a^ssment 
is  that,  as  a  result  of  careful  planning  with 
their  livestock  producers,  the  credit  presently 
outstanding  can  be  Justified  and  :s  sound. 
Hovrever,  many  lines  have  deteriorat  ed  to  the 
point  where  further  extension  of  cre<  Lit  would 
be  Imprudent.  It  is  our  belief,  therel  ore,  that 
It  would  be  In  the  best  Interest  of  livestock 
producers  and  the  public  to  provide  live- 
stock producers  a  temporary  speclsd  credit 
program.  We  urge  that  this  be  done  with  a 
minimum  cost  to  the  Ooverxunent.  3ur  con- 
fidence In  the  livestock  Industry  is  auch  that 
we  believe  It  can  be  achieved  at  pitMitically 
no  cost  to  the  Oovernment.  | 

We  understand  that  at  least  four  fills  have 
been  Introduced  in  the  Senate  to  accomplish 
this  objective.  We  recommend  promtot  enact- 
ment of  legislation  with  the  follo-vtlng  pro- 
visions : 

First.  The  emergency  loan  prograin  be  es- 
tablished by  an  amendment  to  the  «ural  De- 
velopment Act  of  1972  authorizing  t^e  farm- 
ers Home  Administration  to  make  gi^anteed 
loans  of  an  appropriate  size  to  bona  tfide  live- 
stock producers.  This  provides  the  treat  ad- 
vantage of  utilizing  an  existing  widespread 
and  currently  functioning  deliver^  system. 
This  is  vitally  Important  in  view  of  the  vx- 
gency  of  prompt  Implementation. 

Second.  The  guarantee  provision  Should  be 
handled  along  the  same  lines  as  thai  now  be- 
ing used  in  the  FmHA  farm  operailng  loan 
program:  a  guarantee  of  up  to  90  percent  of 
the  loss,  with  a  maximum  term  oi  7  years. 
However  we  feel  strongly  tliat  there  should 
be  no  Government  subsidy  in  connection 
with  the  interest  rate.  Instead,  a  ralje  negoti- 
ated between  the  borrower  and  lender  should 
be  authorized.  This  would  be  comparable  to 
the  business  and  industrial  rural  i  develop- 
ment loan  program.  There  is  no  ne^l  or  Jus- 
tification— in  fact  no  desire  on  this  pait  of 
the  livestock  producers — ^for  a  Gofernment 
subsidy.  These  guaranteed  loans  alt  market 
rates  also  would  provide  the  addel  advan- 
tage of  being  sultab.e  for  resale  to  s  econdary 
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Investors.  This  offers  the  opportunity  to 
bring  outside  investment  money  in'to  the  flow 
of  funds  to  the  livestock  Industry.  , 

Third.  This  loan  program  should  be  avail- 
able only  to  livestock  producers  whose  nor- 
mal soiirce  of  credit  is  no  longer  available 
without  the  guarantee.  It  should  be  limited 
to  those  certified  by  their  lending  agency 
to  have  been  a  bona  fide  livestock  producer 
over  the  past  18-month  period,  and  the  prod- 
ucer should  be  required  to  show  a  loss  in  his 
livestock  operation  during  this  period. 

Fourth.  To  assure  that  the  program  is 
available  to  all  bona  fide  livestock  producers, 
a  loan  ceiling  should  not  be  established  by 
law.  Instead,  it  should  be  handled  by  regula- 
tion. We  believe,  however,  that  the  $250,000 
celling  suggested  in  some  of  the  proposed 
legislation  would  take  care  of  most  of  the 
legitimate  individual  livestock  producers, 
where  the  concern  is  the  greatest.  We  also 
believe  the  scope  of  the  livestock  industry 
justifies  an  overall  authorization  of  at  least 
$3  billion. 

Fifth.  In  our  opinion,  this  special  credit 
program  should  be  terminated  when  the 
emergency  Is  over.  We,  therefore,  recom- 
mend the  legislation  to  be  re-examined  at  the 
end  of  a  reasonable  time.  We  suggest  such 
a  review  at  the  end  of  2  years  with  the  option 
of  being  terminated  sooner  by  Congress  based 
on  the  recommendation  of  the  Secretary  of 
Agrlcultxire. 

In  our  opinion  the  Congress  should  enact 
such  legislation  promptly  and  in  doing  so 
strongly  urge  the  Farmers  Home  Admmis- 
tratlon  to  release  Implementing  regulations. 
Including  procedural  guidelines  and  forms. 
Immediately.  Since  a  large  part  of  the  loan 
program  will  be  handled  by  local  lenders, 
we  believe  that  there  will  be  minimal  delay 
once  the  regulations  are  Issued. 

Thank  you.  I  will  be  glad  to  answer  ques- 
tions. 


July  11,  197i. 


THE  DIFFICULTY  OP  COMPARINQ 
U.S.  AND  COMMUNIST  AID  TO 
VIETNAM 


RAYMOND  NOYES 


HON.  DANTE  B.  FASCELL 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENT ATITES 
Thursday.  July  11,  1974 

Mr.  FASCELL.  Mr.  Speaker,  Raymond 
Noyes,  an  employee  of  the  Government 
Printing  OfiBce  for  39  years,  and  the 
Congressional  Record  clerk  for  the  past 
16  years,  has  retired  from  a  remarkable 
career  as  a  devoted  public  servant. 
Throughout  his  long  service,  Mr.  Noyes 
consistently  and  effectively  assisted  any- 
one who  contacted  him  for  help,  whether 
it  was  a  Member  of  Congress,  an  ofiSce 
assistant  or  a  congressional  Intern. 
Through  the  knowledge  and  skill  he 
acquired  in  dealing  with  every  aspect  of 
the  Congressional  Record,  Raymond 
Noyes  became  an  invaluable  asset  to  the 
U.S.  Congress. 

As  the  fourth  Congressional  Record 
clerk  since  the  creation  of  the  oflBce,  Mr. 
Noyes'  record  for  reliability  and  responsi- 
bility in  ordering  public  documents,  in 
processing  orders  of  the  Congressional 
Record  for  Members  and  in  handling 
Congressional  Record  correspondence  to 
Members'  constituents  has  been  out- 
standing. In  addition  to  Mr.  Noyes'  effec- 
tiveness, he  has  worked  39  years  without 
ever  being  late  or  absent. 

I  extend  to  Mr.  Noyes,  for  myself  and 
all  those  in  my  office  who  have  worked 
with  him,  our  thanks  and  our  best  wishes 
for  a  happy  retirement. 


Hon.  PETER  H.  B.  FRELINGHUYSEN 

OP    NEW    JEKSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  11,  1974 

Mr.  FRELINGHUYSEN.  Mr.  Speaker, 
last  month  our  colleague  from  Wiscon- 
sin (Mr.  AspiN)  provided  Members  with 
an  interesting  comparison  of  the  amount 
of  outside  aid  which  he  believed  to  have 
been  received  by  each  side  in  the  Viet- 
namese war.  While  I  am  unsure  of  the 
possible  impact  of  this  analysis,  I  am 
concerned  that  Mr.  Aspin's  service  on 
the  House  Armed  Services  Committee 
and  his  previous  role  as  an  adviser  to  a 
former  Secretary  of  Defense,  may  lend 
imdue  credence  to  what  I  feel  is  a  rather 
hasty  aruJysis  of  the  problem.  Some 
comment  on  the  comparative  data  seems 
to  be  in  order,  particularly  since  the 
House  Foreign  Affairs  Committee  is  cur- 
rently considering  future  aid  levels  for 
our  friends  in  Southeast  Asia. 

The  fundamental  problem  is  that  Mr. 
Aspm  has  put  himself  in  the  unfortu- 
nate position  of  trying  to  compare  ap- 
ples with  oranges.  The  lack  of  relation- 
ship between  the  figures  he  cites  can  be 
demonstrated  in  several  ways.  First,  in 
the  text  of  his  remarks,  Mr.  Aspin  re- 
fers to  Sino-Soviet  aid  to  North  Viet- 
nam, but  the  accompanying  table,  pur- 
porting to  show  that  "the  United  States 
has  spent  29  times  as  much  as  Russia 
and  China  together,"  is  entitled  "Mili- 
tary Aid  to  Southeast  Asia,  1966-73." 
It  seems  hardly  reasonable  to  compare 
our  assistance  to  all  of  Southeast  Asia 
with  Communist  aid  channeled  to  Hanoi. 
In  fact,  there  is  no  way  of  knowing  Just 
what  the  geographical  term  "Southeast 
Asia"  includes — presumably  South  Viet- 
nam, Cambodia,  and  Laos — but  what 
about  Thailand,  Indonesia,  and  countries 
even  further  removed  from  the  fight- 
ing? 

Second,  the  $290  million  in  estimated 
Sino-Soviet  aid  to  North  Vietnam  In 
1973  includes  only  military  hardware 
costs;  that  is,  weapons,  ammunition,  mis- 
siles, tanks,  communications  equipment, 
and  so  forth.  The  cost  of  U.S.  military 
aid,  on  the  other  hand,  includes  total 
program  costs — ^not  only  hardware,  but 
rations,  uniforms,  spare  parts,  POL,  pro- 
curement costs  in  the  United  States, 
transportation  from  the  United  States, 
training  contracts  and  maintenance  con- 
tracts. 

Third,  U.S.  figures  provided  by  Mr. 
Aspin  are  on  a  fiscal  year  basis,  while 
Communist  aid  estimates  are  on  a 
calendar  year  basis.  This  may  appear  to 
be  nitpicking,  except  for  the  fact  that 
fiscal  year  1973  Included  7  months  of  aid 
prior  to  the  conclusion  of  the  Paris  agree- 
ment on  January  27,  1973.  As  was  widely 
publicized  at  the  time,  this  was  a  period 
when  we  pumped  a  massive  infusion  of 
equipment  into  South  Vietnam  to  help 
compensate  for  the  withdrawal  of  U.S. 
firepower  and  air  support.  The  estimates 
of  aid  to  North  Vietnam,  on  the  other 
hand,  include  only  1  month  before  the 
Paris  agreements  were  signed.  In  other 
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words,  the  U.S.  figures  are  greater  be- 
cause the  level  of  activity  was  far  greater 
in  the  7-month  period  prior  to  the  sign- 
ing of  the  Paris  agreements. 

Finally,  the  problem  of  arriving  at 
meaningful  comparisons  seems  strained 
in  the  extreme  if  one  includes,  as  Mr. 
Aspin  does,  the  costs  of  direct  U.S.  mili- 
tary involvement  as  part  of  our  aid  effort 
to  Vietnam.  Everyone  knows  that  many 
of  those  costs  resulted  only  from  the  fact 
that  American  troops  were  involved  in 
active  hostilities,  and  under  such  circum- 
stances I  doubt  that  anyone  would  wish 
to  begrudge  our  own  men  the  best  sup- 
port possible.  Moreover,  some  items 
represented  obviously  one-time  costs, 
such  as  expenditures  for  air  base  and 
other  facility  construction,  and  for  other 
items  which  the  Vietnamese  themselves 
may  not  have  requested. 

Another  major  problem  with  Mr.  As- 
pin's comparative  data  is  that  hard, 
provable  statistics  for  U.S.  assistance 
have  been  compared  to  estimates  of  Sino- 
Soviet  aid.  These  estimates  presumably 
are  based  only  upon  what  we  have  been 
able  to  detect  in  a  closed  totalitarian  so- 
ciety where  such  information  is  closely 
guarded.  Our  intelligence  on  Communist 
aid  to  North  Vietnam  has  always  been 
fragmentary,  although  intensive  efforts 
have  been  made  to  imcover  details  of  for- 
eign shipments.  One  needs  only  recall 
the  genuine  surprise  registered  when 
huge  arms  caches  were  discovered  in  the 
Cambodian  sanctuaries,  or  when  the 
North  Vietnamese  used  tanks  in  South 
Vietnam  for  the  first  time.  The  intelli- 
gence problem  regarding  estimates  has 
been  further  complicated  by  the  June  13, 
1973,  joint  communique,  which  required 
the  United  States  to  cease  flying  recon- 
naissance aircraft  over  North  Vietnam. 
Because  of  that  major  limitation  on  our 
capacity  to  develop  meaningful  estimates, 
our  information  regarding  levels  of  sup- 
port for  Hanoi  in  1973  is  probably  less 
accurate  than  for  any  other  period  since 
the  early  stages  of  the  war.  So,  I  em- 
phasize, we  must  realize  that  Communist 
aid  figures  are  estimates  only  and  are 
quite  likely  to  be  on  the  low  side. 

There  is  a  further  problem  in  accept- 
ing Mr.  Aspin's  data.  The  situation  must 
be  lookef;  at  from  a  tactical,  rather  than 
a  statistical,  point  of  view.  Put  in  simple 
terms,  it  costs  far  more  to  build  and 
guard  a  bank  than  to  rob  it.  Thus,  South 
Vietnamese  defense  forces  are  necessar- 
ily larger  and  more  expensive  to  main- 
tain than  Communist  forces.  ARVN  must 
defend  viitually  all  of  South  Vietnam  all 
of  the  time,  while  Communist  forces  are 
free  to  pick  and  choose  where  they  will 
strike  next. 

At  the  risk  of  overemphasizing  a  meta- 
phor, I  might  note  that  a  person  can  still 
rob  a  bank  with  a  rubber  face  mask,  a 
pistol,  and  a  paper  bag  to  carry  off  the 
loot,  but  bankers  must  build  vaults,  in- 
stall secret  alarms  and  hidden  cameras 
and  employ  guards  trained  to  protect  in- 
nocent bystanders.  So  it  has  been  in 
Vietnam.  U.S.  forces,  when  they  were  still 
involved,  employed  more  sophisticated, 
and  therefore  more  expensive,  weapons 
systems  than  the  enemy — and  the  South 
Vietnamese  understandably  were  quick 
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to  absorb  our  lectures  oiv  the  advantages 
of  "modern  warfare." 

Since  we  Americans  believe  strongly  in 
the  value  of  a  single  human  life.  I  reaHy 
do  not  see  how  we  can  fault  our  friends 
for  wisliing  to  achieve  a  maximum  ef- 
fect with  a  minimal  loss  of  their  own 
personneL  South  Vietnamese  combat 
doctrine  emphasizes  high  equipment 
utilization;  in  contrast.  North  Vietnam- 
ese doctrine  substitutes  a  higher  ex- 
penditure of  manpower.  Even  if  one  is 
repelled  by  the  thought  of  war.  it  is 
worth  noting  that  our  method  of  going 
about  that  grisly  business  unquestionably 
costs  more  money,  but  it  does  save  the 
lives  of  people.  It  seems  to  me  that  if  we 
consider  these  fundamental  differences 
in  philosophy,  it  should  make  more  toler- 
able the  costs  of  a  troublesome  situation, 
a  situation  which  everyone  obviously 
would  just  as  happily  wish  away,  if  it 
were  possible  to  do  so. 

In  conclusion,  let  me  say  that  I  per- 
sonally doubt  if  the  figures  supplied  by 
my  colleague  from  Wisconsin  are  helpful. 
My  own  strong  feeing  is  that  we  should 
continue  to  provide  an  adequate  level  of 
support  for  an  ally  which  Is  still  be- 
leaguered, regardless  of  what  we  may 
guess  is  being  supplied  by  others  to  North 
Vietnam. 


JACK  KEMP  SALUTES  THE  BUFFALO 
FELICIAN  SISTERS 
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precedence  for  the  many  charitable 
organizations  who  have  so  unselfishly 
contributed  to  the  growth  and  welfare 
of  our  great  Nation. 

It  is  my  privilege  to  have  this  oppor- 
tunity to  offer  my  sincerest  wishes  of 
thanks  and  appreciation  to  the  F^llcian 
Sisters  of  Buffalo  and  the  rest  of  the 
country  and  to  ask  my  fellow  Congress- 
men to  Join  me  in  commemorating  their 
100th  anniversary. 


HON.  JACK  F.  KEMP 

OF  NEW  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  KEMP.  Mr.  Speaker,  in  1874  five 
sisters  of  the  Felician  Order  traveled  to 
the  United  States  with  the  hope  of  con- 
tinuing the  meaningful  work  of  their 
foimder,  Mother  Angela.  Settling  in 
Sharon,  Wis.,  these  five  sisters  estab- 
lished a  parish  school,  an  orphanage,  a 
novitiate,  and  a  school  for  aspirants  in 
a  remarkably  short  period  of  time. 

In  1881.  three  sisters  left  Sharon  to 
teach  at  St.  Stainlslous  School  in  Buffalo, 
N.Y.,  where,  today,  they  have  literally 
served  hundred  of  thousands  of  people 
in  many  ways.  Their  tireless  work  has  en- 
compassed working  with  the  youths  of 
Buffalo  and  other  communities  to  work- 
ing ■with  the  mentally  retarded. 

There  are  approximately  5,000  Felician 
Sisters  throughout  the  world  serving 
people  in  seven  countries.  In  the  United 
States  alone  their  service  extends  to 
seven  different  provinces  encompassing 
seven  major  cities. 

The  five  sisters  voyaged  to  the  United 
States  during  a  period  of  expansion  and 
exploration — when  the  United  States  was 
a  wild  and  unknown  country  relying  on 
the  missions  of  brave  men  to  forge  the 
frontier  and  carve  futures  from  abun- 
dant opportunities.  The  pioneer  sisters 
contributed  to  tills  effort  by  undertaking 
a  journey  of  sacrifice,  hard  work  and 
devotion  to  those  who  were  In  need  of 
their  leadership  and  help. 

The  Felician  Sisters  deserve  the  atten- 
tion of  my  colleagues.  They  have  laid 
the  foundation,  and  continue  to  establish 


SPECIAL  TRIBUTE  TO  FATHER 
FHANK  HOLLAND 


HON.  SAMUEL  H.  YOUNG 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT ATIVES 
Thursday,  July  11,  1974 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker, 
I  would  like  to  take  a  few  moments  to 
pay  special  tribute  to  a  man  who  has 
selflessly  served  his  feUow  man  In  the 
promotion  of  a  better  and  more  fruitful 
life  for  alL  I  refer  to  Father  FraiJt 
Holland,  pastor  of  Holy  Family  Church, 
in  Chicago,  HI. 

Father  Holland  is  a  member  of  the 
Jesuit  Community  and  for  the  past  7 
years,  has  served  the  needs  of  the  peo- 
ple of  Holy  Family  Church,  an  Inner- 
city  church.  During  his  life's  endeavors. 
Father  Holland  has  worked  with  people 
of  all  races,  colors  and  creeds  to  inspire 
them  to  attain  a  more  fulfilling  life.  His 
human  concern  has  served  to  instill  dig- 
nity within  the  many  people  with  whom 
he  works.  Under  his  direction,  the  staff 
of  Holy  Family  Church  Is  directing  Its 
efforts  and  resources  In  the  areas  of  edu- 
cation, community  action,  youth  pro- 
gram and  social  services  for  the  mem- 
bers of  the  parish. 

Father  Holland's  approach  to  com- 
munity action  Is  to  listen  to  the  people 
of  the  community,  to  respond  to  their 
needs  and  desires  and.  more  importantly, 
to  involve  them  tn  the  operation  and  the 
administration  of  the  various  programs 
established.  One  such  program  is  COUP 
—"Community  of  United  People."  This 
organizaticHi  has  been  successful  in  mo- 
tivating the  people  of  the  community  to 
pool  together  their  resources  In  the  pur- 
suit of  the  well-being  of  the  entire  group. 

The  educational  needs  of  the  commu- 
nity are  met  by  the  parish's  Montessorl 
School,  which  was  established  over  3 
years  ago  and  is  unique  to  the  inner  city, 
and  a  grade  school,  as  well  as  various 
scholarship  programs.  A  senior  citizens 
club,  volunteer  program,  and  the  provi- 
sion of  emergency  food  distribution  are 
responsive  to  the  social  needs  of  the  com- 
munity. The  spiritual  needs  of  the  pa- 
rishioners are  met  by  the  religious  pro- 
gram, the  various  prayer  groups,  and  the 
Baptismal  instruction  sessions. 

Father  Holland's  work  has  made  pos- 
sible such  valuable  InnovatlMis  and  con- 
tributions as  offering  educational  oppor- 
tunities to  hundreds  of  aspiring  people, 
establishing  numerous  recreational  ac- 
tivities for  young  and  old,  acquiring  local 
land  on  which  985  low-  and  middle-In- 
come housing  units  will  be  built,  and  or- 
ganizing comnranfty  members  to  effec- 
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tlvely  work  together  in  the  adirilnlstra- 
tion  of  these  programs.  More  imi:  ortant- 
ly,  his  work  has  served  to  noiuish  the 
Intangible  needs  of  the  member) ;  of  the 
community,  their  need  to  be  pro  iuctive, 
secure,  and  happy  in  the  servicq  of  one 
another. 

Father  PYank  Holland  is  trul*  a  hu- 
manitarian, and  what  is  most  iaspiring 
about  him  is  that  his  himianltarianism 
is  infectious.  He  has  been  smd  nj  doubt 
will  continue  to  be  for  many  3  ears,  a 
moving  spirit  within  the  community. 
Very  few  individuals  who  know  t  im  and 
who  are  associated  with  him,  have  gone 
imtouched  by  Father  Holland's  concern, 
zeal,  and  love  for  his  fellow  man. 


THE  BELL  ERA 


HON.  HENRY  HELSTOS 

OP    NEW    JEBSEY 

IN  THE  HOUSE  OP  REPRESENTAtlVES 
Thursday,  July  11,  1974 


Mr.  HELSTOSKI.  Mr.  Speaker, 


Bell,  a  man  who  has  had  trenendous 


Impact  on  the  history  of  high 


Prank 


school 


athletics  in  Bergen  County,  N.J.,  1  ecently 
retired  as  Ridgefield  Park  High  School 
athletic  director. 

The  Bell  era  began  50  years  ago,  when 
as  a  student  at  Ridgefleld  Park  High 
School,  Mr.  Bell  played  on  the  bEiseball, 
basketball,  and  football  teams.  He  re- 
turned to  Ridgefleld  Park  in  :  942  as 
athletic  director,  and  baseball,  aasket- 
ball,  and  football  coach. 

Both  his  performance  as  an  athlete 
and  his  record  as  a  coach  went  char- 
acterized by  excellence.  He  played  on  two 
State  championship  basketball  teams 
himself,  and  coached  two  State  cham- 
pionship basketball  teams  as  well.  More 
importantly,  however,  both  on  tnd  off 
the  field,  Frank  Bell  set  a  fine  example 
for  the  athletes  he  coached. 

Mr.  Speaker,  an  interesting  article 
concerning  Mr.  Bell's  career,  appeared 


June  13  in  the  Record,  a  Bergen 


Coimty 


daily  newspaper.  Entitled  "B(ll  Era 
Coming  to  Close"  and  written  jy  Bob 
Whiting,  the  article  gives  furtlier  in- 
sight into  Frank  Bell's  remirkable 
career;  and  I  would  like  to  tace  this 
opportunity  to  share  this  story  \fith  my 
colleagues.  The  article  follows: 
(From  th©  Bergen  County  (N.J.)  Record, 
June  13,  1974] 
Bell  Eba  Comimo  to  Closi 
(By  Bob  Wblting) 

RioGEFiELD    Park. — The    Prank 
Spanning   most  of  the   50  years   fr^m 
through  1974,  comes  to  an  end  In 
Park  on  June  29  when  Bell  retires 
school  athletic  director. 

The   BeU   era  Includes  tour  yean 
1937)  as  a  member  of  the  Scarlets' 
baseball,   basketball,   and   football, 
lapse  of  several  years  to  permit  him 
his    degree    from    Arnold    College 
Haven,  Conn.,  plus  time  to  receive  a 
degree  from  Columbia  University 
at  Plngry  School  and  Bergen  County 
College  (now  PDU),  he  returned  tc 
field   Park  In  September  of   1942. 
back  as  athletic  director  and  b«kseb|ai 
ketball  and  football  coach. 

Bell    played   on   two   State   championship 
basketball  teams  and  also  coached  4  P*lr  at 
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EXTENSIONS  OF  REMARKS 

state  title  clubs  in  the  same  sport.  One  was 
In  1944  when  the  Scarlets  won  the  Oroup  3 
title.  The  other  was  1960  when  they  took  the 
Group  2  crown. 

"I  think  the  1944  team  was  the  best  we 
had  at  the  Park,"  he  reminisced  last  night 
prior  to  a  dinner  given  him  and  retiring 
teachers  by  the  Ridgefleld  Park  Board  of 
Education. 

"We  had  Art  Fitzgerald,  Jim  Dviran,  Ed 
Pisco,  Bob  O'Brien  and  BUI  Seine,  and  won 
24  grames  and  lost  two.  We  also  beat  Erasmus 
Hall  in  Madison  Square  Garden."  The  Eras- 
mus game  was  one  of  the  five  Ridgefleld  Park 
played  In  MSO.  They  won  four  of  them. 

BeU  started  to  relinquish  some  of  his 
coaching  chores  as  early  as  1947  when  he 
gave  up  baseball.  He  dropped  football  the 
following  year,  and  after  the  championship 
season  In  1960,  also  gave  up  basketbaU. 

"Just  about  that  time  the  board  made  the 
position  of  athletic  director  a  full-time  ad- 
ministrative Job,"  Bell  said.  *"It  carried  the 
title  of  director  of  health,  physical  educa- 
tion and   athletics." 

Because  of  the  pressure  of  his  admlnlstra< 
tlve  duties.  Bell,  like  most  others  with  a  simi- 
lar Job  classification,  was  forced  to  qxUt 
coaching. 

Bell  and  his  wife  have  prepared  for  his  re- 
tirement by  buying  a  small  farm  in  north- 
eastern Pennsylvania,  near  Honesdale. 

"We'll  raise  a  few  registered  cattle,"  he 
said.  "We  have  no  big  plans.  But  the  view 
there  is  terrific  from  the  old  farmhouse  we 
have  purchased  and  are  remodeling.  There 
wUl  be  enough  work  to  keep  us  busy,  but  if 
we  feel  like  it,  we  can  sit  back  and  look  at 
the  scenery." 
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THE  KURDS  IN  IRAQ 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  11,  197 i 

Mr.  HAMILTON.  Mr.  Speaker,  almost 
imnoticed  in  the  newspapers  these  days 
is  yet  another  armed  conflict  now  raging 
in  the  Middle  East.  It  is  between  Kurdish 
irregular  forces  and  supporters  of  the 
Kurdish  Democratic  Party  on  the  one 
hand  and  the  Iraqi  Armed  Forces  on  the 
other  side.  At  issue  is  what  kind  of  re- 
gional autonomy  the  Kurds  should  have 
within  an  independent  Iraq.  This  strug- 
gle is  not  a  new  one  and  open  conflict  has 
occurred  intermittently  for  some  13 
years. 

Recently,  Congressman  Eraser  and  I 
met  with  representatives  of  the  Kurdish 
Democratic  Party — KDP — at  their  re- 
quest to  discuss  the  war  and  its  implica- 
tions for  peace  and  stability  in  the  Middle 
East.  Without  commenting  on  the  merits 
of  the  Kurdish  case,  possible  human 
rights  violations  in  recent  escalations  of 
the  fighting,  and  other  essentially  intern- 
al Iraqi  matters,  we  do  believe  that  the 
Kurdish  viewpoint  needs  to  be  heard,  and 
to  that  end,  we  asked  the  Department  of 
State  to  meet  informally  at  the  policy 
level  with  these  representatives  of  KDP. 
The  Department  of  State  declined. 

While  I  believe  that  the  question  of  any 
aid,  overt  or  covert,  to  the  Kurdish  rebels 
is  absolutely  out  of  the  question,  I  regret 
the  unwillingness  of  senior  State  Depart- 
ment officials  to  meet  informally  with 
two  former  Iraqi  ministers  who  are  also 
members  of  the  KDP.  A  useful  opportu- 
nity to  keep  informed  about  one  view- 
point of  a  war  that  has  escalated  con- 


siderably in  the  last  two  months  was 
thereby  lost. 

Copies  of  the  letter  to  the  Department 
of  State  and  its  reply  follow: 
commfttee  on  foreign  affairs, 

House  of  Representatives, 
Washington,  D.C.,  June  13. 1974. 
Hon.  Henry  A.  Kissinger, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mb.  Secretary  :  We  would  like  to  re- 
quest that  a  senior  representative  of  the  De- 
partment of  State,  Under  Secretary  of  State 
Joseph  J.  Sisco,  or  Assistant  Secretary  of 
State  Alfred  Atherton,  meet  with  Messrs.  M. 
M.  Abdul  Rahman  and  M.  Dizayee,  two  for- 
mer Iraqi  ministers,  and  Shaflq  Qazzaz,  all 
senior  officials  of  the  Kurdish  Democratic 
Party  who  are  currently  in  the  United  States 
making  a  presentation  to  the  United  Nations. 
Without  passing  any  Judgment  on  the 
merits  of  their  appeal,  we  believe  that  their 
case  deserves  a  hearing  by  senior  representa- 
tives of  the  Department  of  State.  The  civil 
war  in  Iraq,  which  has  gone  on  intermittently 
for  some  thirteen  years  now,  has  recently  de- 
generated in  more  serious  and  more  bloody 
fighting  with  considerable  loss  of  life.  We 
believe  that  because  this  fighting  has  the 
potential  of  afFecting  the  delicate  situation 
in  the  Middle  East  and  of  involving  some  of 
Iraq's  neighbors,  the  United  States  must  be 
informed  directly  on  all  facets  of  the  contin- 
uing controversy. 

We  would  appreciate  your  Immediate  at- 
tention to  this  matter. 
Sincerely  yours, 

Lee  H.   Hamilton, 
Chairman,  Subcommittee  on  the  Near 
East  and  South  Asia. 

Donald  M.  Fraser, 
Chairman,   Subcommittee   on   Interna- 
tional Organizations  and  Movements. 

Department  of  State, 
Washington,  D.C,  July  3, 1974. 
Hon.  Lee  H.  Hamilton, 
Chairman,  Subcommittee  on  the  Near  East 
and  South  Asia,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  June  13, 
also  signed  by  Chairman  Praser,  requesting 
that  Under  Secretary  Slsco  or  Assistant  Sec- 
retary Atherton  meet  with  senior  representa- 
tives of  the  Kurdish  Democratic  Party. 

We  have  received  several  requests  from 
Kurdish  representatives  for  meetings.  For 
the  past  year,  contacts  with  the  KDP  have 
been  limited  to  the  Country  Officer  or  Coun- 
try Director  level.  To  change  this  policy  at 
this  time  could  well  t>e  subject  to  misin- 
terpretation by  both  the  Kiu^s  and  the  Gov- 
ernment in  Baghdad.  We  have  noted  as  a 
result  of  oiu'  policy,  a  fall-off  in  Iraqi  al- 
legations that  the  United  States  Is  support- 
ing the  Kurdish  Insurrection. 

While  many  Americans  are  sjmipathetic 
toward  the  Kurds  the  Department  of  State 
takes  the  position  that  the  conflict  is  pri- 
marUy  an  internal  Iraqi  problem.  We  do  not 
wish  to  encourage  the  Kurds  to  believe  that 
we  are  prepared  to  support  overtly  or  cov- 
ertly, their  insiu'rection  In  Iraq. 

This  being  the  case,  we  seek  to  afford 
Kurdish  representatives  every  opportunity  to 
state  their  case,  but  do  not  wish  to  hold  out 
the  prospect  of  support.  Our  contacts  with 
the  KDP  are,  of  course,  reported  to  Assistant 
Secretary  Atherton  and  the  Under  Secretary. 

If  we  were  to  break  with  precedent  and  re- 
ceive KDP  representatives  at  a  higher  level 
this  fact  would  Inevitably  come  to  the  at- 
tention of  the  Government  of  Iraq  and  other 
Arab  states.  It  could  be  Interpreted  as  med- 
dling in  Iraq's  internal  affairs  and  might 
militate  against  any  possible  improvement 
In  U.S. -Iraqi  relations.  Any  encouragement 
we  might  offer  to  a  minority  in  its  battle 
for  autonomy  against  an  Arab  state  could 
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raise  suspicions  of  our  Intentions  in  the  Arab 
world.  Consequently,  I  do  not  think  it  would 
serve,  a  usefiU  purpose  to  raise  the  level  of 
reception. 

The  above  is  not  intended  to  imply  an  en- 
dorsement of  Iraqi  policy  vis-a-vls  the  Kurds 
or  to  disparage  the  national  aspirations  of 
the  Kurdish  people.  Our  position  is  essen- 
tially one  of  neutrality  toward  an  internal 
dispute  in  which  we  do  not  feel  we  should 
become  Involved. 

WhUe  we  do  not  believe  it  would  be  m 
our  best  Interests  to  change  our  policy 
toward  the  KDP  at  this  time,  I  would  be 
pleased  to  arrange  a  meeting  between  Mr. 
Abdul  Rahman,  Mr.  Dizayee,  and  the  apppro- 
priate  Country  Director  at  a  mutually  con- 
venient time.  Mr.  Chaflq  Qazzaz  of  the  KDP 
was  received  in  the  Department  of  State  on 
June  19  and  three  other  Kurdish  representa- 
tives called  at  our  United  Nations  delegation 
on  the  same  day. 

Please  let  me  know  If  you  or  Chairman 
Fraser  would  like  an  Informal  briefing  on 
our  policy  regardUig  the  Iraqi-Kurdish  prob- 
lem. 

Cordially, 

LiNWOOD  Holton, 
Assistant  Secretary 
for  Congressional  Relations. 


INSECT  EXPERT 


HON.  GILBERT  GUDE 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  GUDE.  Mr.  Speaker,  the  spring, 
1974,  issue  of  Maryland  magazine  carried 
an  interesting  article  on  Dr.  Morton 
Beroza,  a  research  chemist  with  the  U.S. 
Department  of  Agriculture  Research 
Center  in  Beltsville,  Md.  Dr.  Beroza's  ef- 
forts are  centered  around  the  desperate 
need  to  develop  a  wide  range  of  Inte- 
grated biological  pest  controls  for  use  as 
alternatives  to  highly  toxic  and  per- 
sistent chemical  pesticides. 

We  are  all  aware  of  the  tremendous 
damage  which  prolonged  use  of  chemical 
pesticides  has  done  to  our  ecosystems.  In 
the  lower  Potomac  River  and  the  Chesa- 


peake Bay  areas,  for  example,  there  is 
every  reason  to  believe  that  the  repro- 
ductive failure  of  certain  species,  notably 
the  osprey,  is  directly  attributable  to 
residues  of  DDT  in  the  food  chain.  The 
pesticide  has  caused  the  shells  of  the 
osprey  eggs  to  become  so  very  fragile  that 
few  young  can  be  hatched,  although  re- 
cent and  ongoing  efforts  by  the  Interior 
Department  has  been  making  real  strides 
in  helping  to  bring  back  the  osprey. 

Dr.  Beroza  has  specialized  in  one  par- 
ticular aspect  of  integrated  biological 
controls — the  development  and  te.'iting 
of  various  chemical  sex  attractints, 
which  when  used  cause  the  reproductive 
chain  of  unwanted  pests  to  break  down. 
Dr.  Beroza's  present  efforts  are  directed 
at  fljiding  ways  to  best  deal  with  the  dev- 
astating gypsy  moth  problems,  and  I 
include  in  the  Record  a  copy  of  the 
Maryland  article  for  my  colleagues  to 
review: 

Dr.   Morton   Beroza — Insect   Expert 
(By  Bonnie  Joe  Ayers) 

Dr.  Morton  Beroza  once  considered  a  career 
in  art,  but  found  another  Job  which  he  feels 
is  equally  creative.  As  a  research  chemist 
with  th©  Agricultural  Research  Center  in 
BeltsvUle,  he  has  become  an  authority  on 
the  chemical  a^ects  of  entomology.  Sim- 
ply stated  he  and  his  staff  seek  means  of  con- 
trolling insect  pests  with  harmless  chemicals, 
particularly  Insect  sex  attractants. 

Dr.  Beroza's  research  hasn't  always  held 
the  public  Interest  It  does  today.  The  soft- 
spoken  scientist,  who  uses  terminology  read- 
ily imderstood  by  the  layman,  recalls  that  "in 
the  1950'8  people  laughed  at  the  idea  of  using 
insect  sex  attractants,  but  today  they  are  ac- 
cepted as  an  effective  tool  for  pest  control." 
The  turning  point,  the  researcher  feels,  came 
as  a  resiilt  of  the  elimination  of  the  dreaded 
Mediterranean  fruit  fly  In  Florida  (in  which 
an  attractant  developed  by  Dr.  Beroza  and 
his  team  played  an  Important  role) ,  and  the 
publication  of  Rachel  Carson's  Silent  Spring, 
which  advocated  the  us©  of  Insect  attract- 
ants. 

Dr.  Beroza's  current  top-priority  project  Is 
devoted  to  combatting  th©  destructive  gypsy 
moth  which  has  moved  Into  Maryland  from 
the  northeast  and  threatens  to  spread  across 
the  country.  Together  with  his  team  of  scien- 
tists in  Beltsville  and  other  laboratories  he 
believes  they  can  prevent  Its  spread  If  their 


research  is  successful.  In  laboratory  trials 
they  have  developed  an  attractant  whose 
effectiveness  lies  in  its  abUlty  to  simulate  the 
odor  of  th©  female  moth  which  normally 
attracts  the  male  for  mating.  With  the  prod- 
uct spread  everywhere,  males  are  confused  In 
their  search  for  females,  thus  curtailing  re- 
production. The  attractant  is  currently  being 
fieldtested  in  Massachusetts,  Pennsylvania 
and  Canada.  First  reports  are  promising. 

A  notable  earlier  achievement  for  Dr. 
Beroza  and  his  collaborators  was  the  dis- 
covery, at  BeltsvUle  and  In  Florida,  of  musca- 
lure,  a  aex  attractant  for  th©  housefly.  A  clear, 
odorless  oil,  it  takes  advantage  of  the  fly's 
natural  tendency  to  respond  to  the  chemical 
and  lures  it  to  any  one  of  several  kinds  of 
traps  or  bait.  Muscalure,  now  available  com- 
mercially, attracts  both  the  male  and  the 
female  fly. 

Another  project  of  Dr.  Beroza's  is  to  aid 
beneficial  Insects  In  parasitizing  harmful 
ones  by  providing  chemicals  that  will  keep 
the  desirable  Insects  where  they  are  needed 
to  counter  undesirable  ones.  "We're  Just 
starting  to  make  progress  in  this  effort,"  he 
reports. 

The  main  purpose  of  these  and  similar 
projects,  according  to  Dr.  Beroza,  is  "to  find 
alternatives  to  pesticides,  thereby  Unprovlng 
environmental  qxiallty.  We're  not  looking  for 
a  single  'sUver  bullet'  to  solve  the  problem, 
but  we  are  approaching  It  from  several  view- 
points in  a  harmonious  manner.  Our  objec- 
tive," he  adds,  "Is  to  minimize  the  exposure 
of  j)eopl©  to  Insecticides." 
Although  the  doctor  has  been  cited  for  "out- 
standing research"  by  government  and  scien- 
tific organizations  (he  is  the  author  or  co- 
author of  over  two  hundred  publications  and 
articles  and  holds  fifteen  patents  on  research 
development),  he  quickly  acknowledges  the 
role  of  his  co-workers  in  the  various  projects. 
Despite  a  heavy  work  schedule,  the  Silver 
Spring  resident  does  find  time  to  pursue  other 
interests.  He  believes  his  concern  for  a  clean 
environment  and  safe  control  of  insect  pests 
has  rubbed  off  on  his  chUdren.  One  of  them, 
a  son,  operates  a  local  health  food  store.  Dr. 
Beroza  enjoys  movies,  "playing  bridge  with 
my  wife  and  friends,  and  walking."  For  him, 
physical  exertion  is  a  "must,"  and  he  works 
out  on  a  fairly  regular  basis,  frequently 
riding  a  bicycle. 

"I  used  to  have  a  motorcycle,"  he  admits 
with  a  sheepish  grin,  "but  my  wife  talked  me 
out  of  that.  I  do  like  to  draw  and  paint  when 
time  allows,"  which  only  proves  that  those 
flret  incUnatlons  toward  an  art  career  are  not 
entirely  gone. 
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The  House  met  at  12  o'clock  noon. 

Rev.  Leroy  Cannady,  Refuge  Way  of 
the  Cross,  Church  of  Christ,  Baltimore, 
Md.,  offered  the  following  prayer: 

Preserve  me,  O  God;  for  in  Thee  do  I 
put  my  truest. — Psalms  16:  1. 

Almighty,  all  wise,  and  eternal  God,  it 
is  in  Thee  that  we  put  our  trust  and  con- 
fidence. In  these  times  of  distress  and 
perplexity,  we  are  asking  Thee  for 
strength  and  guidance  as  we  take  In 
hands  to  deal  with  the  pressing  problems 
of  today.  I  pray  that  Thou  will  bless  the 
Chief  Executive  of  this  country.  Bless 
him  with  wisdom,  health,  and  strength. 
Grant  that  he  may  lead  this  Nation  in 
the  ways  of  peace  and  that  his  endeavors 
will  be  for  the  welfare  of  all.  Bless  the 
Members  of  the  House  of  Representa- 
tives. Grant  them  wisdom  and  under- 
standing as  they  endeavor  to  carry  on 
the  great  work  in  this  conference.  May 
they  have  the  assurance  that  Thou  art 


with  them.  Lead  them  in  the  path  of 

peace  toward  the  gofil  that  is  good  for  all. 

This  we  pray  in  Jesus'  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
AiTington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  8543.  An  act  for  the  relief  of  Viorica 
Anna  Ghitescu,  Alexander  Ghltescu,  and 
Serban  George  Ghitescu. 


The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  fol- 
lowing titles:  ^    ,  ,, 

S.  724.  An  act  for  the  relief  of  Marcos 
Rojos  Rodriguez;  and 

S.  1803.  An  act  to  authorize  the  waiver  of 
claims  of  the  United  States  arising  out  of 
erroneous  pajrments  of  pay  and  allowances  to 
certain  officers  and  employees  of  the  legisla- 
tive branch. 

The  message  also  annoimced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  628)  entitled 
"An  act  to  amend  chapter  83  of  title  5, 
United  States  Code,  to  eliminate  the  an- 
nuity reduction  made,  in  order  to  provide 
a  surviving  spouse  with  an  annuity,  dur- 
ing periods  when  the  annuitant  is  not 
married,"  agrees  to  the  conference  re- 
quested by  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  McGeb,  Mr.  Burdick,  and  Mr. 
FoNG  to  be  the  conferees  on  the  part  of 
the  Senate. 
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The  message  also  announced 
Senate  had  passed  with  amendi^ents 
which  the  concurrence  of  the 
requested  a  bill  of  the  House  of 
lowing  title : 

H.R.  14920.  An  act  to  further  the 
of  researcb,   development,  and  deiaonstra 
tlons  in  geothermal  energy  technologies,  to 
establish  a  Geothermal  Energy  Cooidinatlon 
and  Management  Project,  to  amend 
tional   Science   Foundation   Act   of 
provide  for  the  fxindlng  of  actlvltiea 
to  geotherm&l  energy,  to  amend  the 
Aeronautics  and  Space  Act  of  1958 
for  the  carrying  out  of  research  and 
ment   in   geothermal   energy  techuAlogy 
carry  out  a  program  of  demonstrations 
technologies  for  the  utilization  of 
mal  resources,  and  for  other  purpos^ 

The  message  also  announced 
Senate  had  passed  bills  and  a 
rent  resolution  of  the  following 
which  the  concuirence  of  the 
requested : 

S.  2373.  An_^act  to  regiUate „ 

protect  consumers  from  advUterated 
requiring  the  establishment  of  s 
regulations  for  the  detection  and 
of  adulterated  food,  and  for  other 

S.  3355.  An  act  to  amend  the 
slve  Drug  Abuse  Prevention  and  Control 
of  1970  to  provide  appropriations  to 
Enforcement  Admluistiation  on  a 
Ing  basis; 

S.  3669.  An  act  to  amend  the 
ergy  Act  of  1954.  as  amended,  and  thi 
Weapons  Rewards  Act  of  1955,  and 
piirposes;  and 

S.  Con.  Bes.  79.  Concurrent  resoli^tion 
pressing  the  sense  of  the  Congress 
spect  to  the  celebration  of  the  lOOlh 
versary  of  the  birth  of  Herbert  Hojver 
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LOUIS  A.  SISLER  SLAIjr 

<Mr.   ROUSH   asked   and   wa* 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  hlsfemarks 
and  include  extraneous  matter.) 

Mr.  ROUSH.  Mr.  Speaker,  oirer  the 
weekend  a  friend  of  mine,  Louis  A^  Sisler, 
was  murdered.  It  was  a  heartle*,  cold- 
blooded act  of  violence  against  dne  who 
was  a  gentle,  compassionate  human 
being.  It  was  not  an  act  promoted  by 
vengeance,  nor  personal  hatred,  nor  for 
anj-thlng  Louis  Sisler  said  or  didj  He  did 
not  know  and  had  never  met  the  person 
or  persons  who  killed  him.  Ins«ad.  It 
was  a  blind,  wanton  act  by  one  wh  o  seem 
ingly  had  to  give  expression  to  an  inner 
hatred  against  whomever  happen  k1  to  be 
around.  The  perpetrator  of  this  ;  lorrlble 
crime  must  be  apprehended  and  1  >rought 
to  justice.  Surely,  one  must  wondjr  as  to 
what  would  motivate  one  to  comn  dt  such 
violence  and  bring  lieartache  anc 
to  an  innocent  man's  family. 

Lou  Sisler  was  a  good  man.  He 
conscientiously  and  diligently 
work.  He  served  liis  county  w^l  as  a 
circuit  coiut  judge.  As  a  congn  ;ssional 
aide  to  Senator  Hartke,  he  displayed  un- 
usual loyalty  and  effectiveness 
service  on  behalf  of  his  Sena^r,  his 
State,  and  his  country. 

My  constituents  join  me  in  extending 
to  Louis  Slsler's  wife  and  childfen  our 
deep  sjnnpathy  as  we  share  their 


STRIP  MINING— DUKE  POWI R  CO 


(Mr.    HECHLER    of    West 
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dress  the  House  for  1  minute  and  to  re- 
vise and  extend  his  rematiEs.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  this  week  we  are  having  a  great 
debate  on  the  strip  mining  of  coal.  Many 
Members  have  expressed  fears  that  we 
will  not  be  able  to  mine  enough  coal  to 
meet  the  Nation's  energy  needs.  We 
must  mine  coal,  as  well  as  protect  the 
land  and  the  people  of  the  Nation. 

I  would  suggest  that  one  way  to  obtain 
additional  coal  and  energy  in  this  Nation 
would  be  if  the  Duke  Power  Co.,  nego- 
tiated with  the  United  Mine  Workers  to 
enable  the  Brookside  miners  at  Harlan, 
Ky.,  to  get  back  into  the  mines.  Those 
miners  voted,  by  111  to  55,  13  months 
ago  to  be  represented  by  the  United  Mine 
Workers.  The  Duke  Power  Co..  which  is 
the  sixth  largest  utility  in  this  Nation,  a 
$2.5  billion  utility,  has  sat  on  its  hands 
and  refused  to  recognize  the  union  the 
men  voted  to  represent  them. 

Forty  Members  of  Congress  have 
signed  an  appeal  to  Duke  Power  through 
its  subsidiary  to  sign  a  contract  with  the 
United  Mine  Workers  of  America. 

I  suggest.  Mr.  Speaker,  If  we  are  really 
Interested  in  mining  coal  to  solve  the 
energy  needs  of  this  Nation,  we  should 
not  sacrifice  the  hills  to  strip  mining. 
We  ought  to  put  these  Brookside  coal 
miners  back  to  work  to  mine  coal  under 
a  UMW  contract. 


firglnla 
to  ad- 


WAGNER-ODAY  ACT  AMENDMENTS 

Mr.  HICKS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  biU  (HJl.  11143)  to  redes- 
ignate the  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped  as  the 
Committee  for  Purchases  From  the  Blind 
and  Other  Severely  Handicapped,  to  au- 
thorize the  appropriation  of  fimds  for 
such  committee  for  fiscal  year  1974  and 
succeeding  fiscal  years,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert: 

That  the  Act  entitled  "An  Act  to  create 
a  Committee  on  Purchases  of  Blind-made 
Products,  and  for  other  purposes",  approved 
Jtine  25,  1938  (41  U.S.C.  46-48c)  is  amended 
as  follows : 

(1)  Section  1(a)  is  amended — 

(A)  by  striking  out  "Committee  for  Pur- 
chase of  Products  and  Services  of"  In  the 
first  sentence  thereof  and  Inserting  In  lieu 
thereof  "Committee  for  Purchase  from"; 

(B)  by  striking  out  "foxirteen"  in  the  sec- 
ond sentence  thereof  and  Inserting  iu  lieu 
thereof  "fifteen"; 

(C)  by  striking  out  "and  other  severely 
handicapped  Individuals."  in  paragraph  (2) 
(A)  and  inserting  In  lieu  thereof  a  period; 
and 

(D)  by  redesignating  subparagraphs  (B) 
and  (C)  of  paragraph  (2)  as  subparagraphs 
(C)  and  (D),  respectively,  and  Inserting  af- 
ter subparagraph  (A)  the  following  new  sub- 
paragraph : 

"(B)  The  President  shall  appoint  one 
member  from  persons  who  are  not  officers 
or  employees  of  the  Government  and  who  are 
conversant  with  the  problems  incident  to  the 
employment  of  other  severely  handicapped 
individuals.". 

(2)  Sectloi\  1(d)  is  amended — 


(A)  by  striking  out  "paragraphs  (2)  and 
(3)"  in  paragraph  (1)  and  inserting  in  Ueu 
thereof  "paragraphs  (2),  (3),  and  (4)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(4)  The  member  first  appointed  under 
paragr^h  (2)  (B)  of  subsection  (a)  shall  be 
appointed  for  a  term  of  three  years.". 

(3)  Section  S  is  amended — 

(A)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  The  term  "direct  labor'  Includes  all 
work  required  for  preparation,  processing, 
and  packing  of  a  commodity,  or  work  directly 
relating  to  the  performance  of  a  service,  but 
not  supervision,  administration,  inspection, 
or  shipping."; 

(B)  by  striking  out  paragraph  (6) ;  and 

(C)  by  redesignating  paragraphs  (7),  (8), 
and  (9)  as  paragraphs  (6),  (7),  and  (8), 
respectively. 

(4)  Section  6  Is  amended  to  read  as  fol- 
lows: 

"Sic.  6.  There  are  authorized  to  be  appro- 
priated to  the  Commlteee  to  carry  out  this 
Act  $240,000  for  the  fiscal  year  ending  June 
30,  1974.  and  such  sums  as  may  be  necessary 
for  the  succeeding  fiscal  years.". 

The  SPPIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  if  I  understood  the 
amendments  as  they  were  read  by  the 
Clerk,  I  believe  that  they  are  germane  to 
the  bill? 

Mr.  HICKS.  Mr.  Speaker,  if  the  gen- 
tleman from  Iowa  will  yield,  we  added 
two  new  members  to  the  committee.  The 
Senate  had  only  one  submission,  so 
rather  than  get  hung  up  on  that,  we 
agreed  to  go  along  on  one. 

Mr.  GROSS.  Mr.  Speaker,  I  with- 
di'aw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

The  title  was  amended  so  as  to  read: 
"An  act  to  provide  the  authorization  for 
fiscal  year  1975  and  succeeding  fiscal 
years  for  the  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  27,  the 
Chair  annoimces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  Is  objected 
to  under  clause  4  of  rule  15. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  tlie  point  of  oi-der  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  Quorum 
is  not  present. 
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Mr.  McPALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  377] 

Andrews,  N.C.  Green,  Pa.  Powell,  Ohio 

Aspin  Griffiths  Preyer 

Badlllo  Grover  Roblson,  N.Y. 

Baker  Gubser  Roncallo,  Wyo. 

Barrett  Gunter  RoncaUo,  N.Y. 

Biaggl  Hanna  Rooney,  N.Y. 

Blatnik  Hansen,  Wash.  Rostenkowskl 

Brademas  Harrington  Rousselot 

Brasco  Hastings  Ruppe 

Breaux  Hawkins  Sarbanes 

Bmke,  Calif.  Hebert  Seiberling 

Burke,  Fla.  Helstoskl  Smith,  N.Y. 

Carey,  N.Y.  Hlllls  Spence 

ChishoUn  Johnson,  Colo.  Staggers 

Clark  Jones,  Ala.  Steed 

Clay  Jones,  Tenn.  Steele 

Conyers  Kluczynskl  Stephens 

Cotter  Kyros  Stokes 

Coughlin  Lehman  Sullivan 

Culver  Lent  Talcott 

Davis,  Ga.  Lett  Thompson,  N.J. 

Davis,  S.C.  McSpadden  Tieman 

de  la  Garza  Madden  VanderJagt 

Dennis  Madlgan  Veysey 

Diggs  Marazltl  Vigorlto 

Dom  Metcalfe  Whltten 

Downing  Mlnshall,  Ohio  Wiggins 

Dulskl  Mitchell,  Md.  WUson, 

Fisher  Mitchell,  N.Y.        Charles  H., 

Ford  Mollohan  Calif. 

Fraser  Miirphy,  111.  Wilson. 
Prellnghuysen    Murphy,  N.Y.         Charles,  Tex. 

Frenzel  Myers  Wydler 

Getty s  Nix  Yoimg,  Ga. 

Goldwater  O'Neill  Yoxmg,  S.C. 

Orasso  Pepper  Zwach 

Gray  Podell 

The  SPEAKER.  On  this  rollcall  327 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

SIMPLIFIED  PURCHASE 
PROCEDURES 

Ml-.  HOLIFIELD.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  14494)  to  amend  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  and  other  statutes  to  Increase 
to  $10,000  the  maximum  amount  eligible 
for  use  of  simplified  procedures  in  pro- 
curement of  property  and  sei-vices  by  the 
Government. 

The  Clerk  read  as  follows : 

H.R.  14494 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  302(c)(3)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949,  as  amended  (41  U.S.C.  252(c) 
(3) )  is  amended  by  striking  out  "$2,500"  and 
Inserting  In  lieu  thereof  "$10,OO0". 

Sec.  2.  Section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5),  Is 
amended  by  striking  out  "$2,500"  and  insert- 
hig  in  lieu  thereof  "$10,000". 

Sec.  3.  The  third  full  unnumbered  para- 
graph under  the  heading  "Office  of  Architect 
of  the  Capitol"  contained  In  the  appropria- 
tions for  the  Architect  of  the  Capitol  In  the 
Legislative  Branch  Appropriation  Act,  1966 
(79  Stat.  276;  41  U.S.C.  6a-l)  Is  amended 
by  striking  out  "$2,500"  and  Inserting  in 
lieu  thereof  "$10,000". 

Sec.  4.  (a)  Section  2304(a)  (3)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  "$2,500"  and  inserting  In  lieu  thereof 
"$10,000". 

(b)  Section  2304(g)  of  such  title  Is 
amended  by  striking  out  "$2,500"  and  Insert- 
ing In  lieu  thereof  "$10,000  ". 


Sec.  5.  Section  9(b)  of  the  Tennessee 
Valley  Authority  Act  of  1933,  as  amended 
(18  U.S.C.  831h  (b)(3)  is  amended  by 
striking  out  "$600"  and  Inserting  In  Ueu 
thereof  "$10,000". 

The    SPEAKER.    Is    a    second    de- 
manded? 
Mr.  HORTON.  Mr.  Speaker,  I  demand 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
CaUfornia  (Mr.  Holifield)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  New  York  (Mr.  Horton)  will  be 
recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Holifield)  . 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  Mr. 
Speaker,  the  purpose  of  H.R.  14494  is  to 
achieve  more  economy  and  efiQclency  in 
the  Federal  procurement  of  goods  and 
services  by  raising  to  $10,000  the  statu- 
tory ceiling  for  the  use  of  such  proce- 
dures. The  present  limitation  on  the  use 
of  such  procedures  is  $2,500  for  agencies 
generally,  and  $500  for  the  Tennessee 
Valley  Authority.  The  $2,500  statutory 
ceiling  was  established  15  years  ago  and 
is  out  of  date. 

This  is  a  very  simple  bill  but  its  en- 
actment will  mean  large  savings  in  ad- 
ministrative costs  through  reductions  in 
paperwork,  personnel,  procurement  lead- 
time,  and  inventories.  Annual  savings  of 
up  to  $100  million  could  be  realized  in 
the  Departmoit  of  Defense  alone.  In  the 
civil  executive  agencies,  substantial  sav- 
ings also  would  be  realized. 

The  potential  savings  are  very  real; 
they  are  not  fanciful.  Cansider  the  fact 
that  small  purchases  account  for  the 
great  bulk  of  procurement  actions — ^not 
for  the  great  bulk  of  procurement  dol- 
lars. Specifically,  defense  purchases  im- 
der  $10,000  cover  98  percent  of  contract 
awards  but  only  11  percent  of  contract 
dollars.  Statistics  for  the  Tennessee  Val- 
ley Authority  show  that  procurement 
awards  imder  $10,000  account  for  92  per- 
cent of  procurement  contracts  but  less 
than  3.5  percent  of  contract  dollars. 

Each  day  hundreds  of  Government 
installations  and  buying  centers  make 
small  purchases.  These  add  up  to  pos- 
sibly 1.5  million  purchase  actions  a  year. 
If  a  purchase  amounts  to  more  than 
$2,500,  now  it  must  be  made  by  formal 
advertising  unless  it  comes  under  some 
other  statutory  exception  to  the  adver- 
tising requirement.  Formal  advertising 
for  small  purchases  requires  the  same 
amount  of  time  and  paperwork  as  for 
large  purchases.  Bid  documents  must  be 
prepared,  many  suppliers  contacted,  bids 
soUcited  and  evaluated,  and  contracts 
awarded. 

SimpUfled  procedures  for  small  pur- 
chases cut  down  the  time  and  the  paper- 
work involved.  A  small-purchase  order 
can  be  a  3-  or  4-page  document  rather 
than  a  25-  or  30-page  document.  Sohci- 
tations  for  small  purchases  can  be  made 
by  telephone  rather  than  over  a  period 
of  15  to  30  days. 

Maj.  Gen.  Robert  F.  Trimble,  Director 
of  Procurement  Policy  in  the  U.S.  Air 
Force,  testified  that  on  the  average  4 
man-hoiu's  are  required  for  each  small 
purchase  at  an  estimated  cost  of  $20. 


Under  formal  advertising,  in  contrast, 
14  man-hours  are  required  at  an  esti- 
mated cost  of  $120.  General  Trimble  es- 
timated that  more  than  12  million  man- 
hours  a  year  could  be  saved — and  put  to 
more  effective  use  in  the  Department  of 
Defense — by  raising  the  small  purchase 
ceiling  to  $10,000. 

The  General  Accounting  Office  pro- 
vided us  with  a  dramatic  exsunple  of  po- 
tential savings  if  a  $10,000  celling  were  in 
effect.  During  the  Vietnam  confiict,  the 
Army  Materiel  Command  used  simplified 
small-purchase  procedures  for  high- 
priority  items  up  to  $10,000,  relying  on 
the  public  exigency  exemption  from  ad- 
vertising provided  in  the  Armed  Services 
Procurement  Act.  The  Army  noted  the 
following  benefits  from  the  use  of  these 
procedures : 

Administrative  leadtime  wsis  reduced 
by  as  much  as  48  days; 

Procurement  backlogs  were  reduced  by 
as  much  as  45  percent; 

Average  man-hours  required  to  proc- 
ess these  purchases  were  reduced  by  as 
much  as  75  percent;  and 

Paperwork  was  greatly  reduced.  In  one 
installation,  the  volume  of  paper  was  re- 
duced by  more  than  96  percent — the 
equivalent  of  a  581 -foot  stack  was  re- 
duced to  a  22-foot  stack. 

The  Architect  of  the  Capitol  strongly 
supports  the  bill.  He  points  out  that 
lengthening  sessions  of  Congress  make 
it  increasingly  necessary  for  work  on 
legislative  buildings  to  be  performed 
during  brief  and  unpredicable  recesses. 
Such  work  is  slowed  by  the  statutory 
requirement  to  procure  relatively  small 
amounts  of  supplies  and  materials 
through  advertised  bidding  procedures, 
which  frequently  cause  a  loss  of  from  1 
to  3  months  in  performance  of  the  work. 
Procurement  of  suppUes  and.  materials  in 
the  open  market,  as  authorized  by  the 
proposed  bill  for  purchases  not  to  exceed 
$10,000,  would  minimize  such  delays  and 
interruptions,  and  assist  the  Architect 
of  the  Capitol  in  the  repair  and  renova- 
tion of  buildings  on  the  Capitol  groimds. 

The  Tennessee  Valley  Authority 
strongly  supports  the  bill.  The  Chairman 
of  the  TVA  Board  points  out  that  its  en- 
Mtment  would  enaible  the  TVA  to  take 
advantage  of  trends  In  rapidly  changing 
markets,  reduce  the  time  between  requi- 
sition and  deUvery,  make  the  procure- 
ment process  more  responsive  to  TVA 
program  needs,  and  reduce  costs  in  con- 
tract award  and  administration. 

H.R.  14494  carries  out  a  recommenda- 
tion of  the  Commission  on  Government 
Procurement  and  has  the  endorsement 
of  all  the  Government  procuring  agen- 
cies. Under  General  Services  Adminis- 
tration auspices,  an  interagency  task 
group  carefully  examined  this  recom- 
mendation and  agreed  that  it  should  be 
adopted  as  an  ofiQcial  position  of  the  ex- 
ecutive branch.  An  executive  communi- 
cation requesting  enactment  of  the  legis- 
lation was  transmitted  to  you,  Mr. 
Speaker  by  the  Director  of  the  OCBce  of 
Management  and  Budget  on  April  15, 
1974,  and  referred  to  our  committee  for 
action.  I  may  note  that  the  Senate 
passed  a  companion  bill,  S.  3311,  on  June 
6,  1974. 

The  committee  in  its  deUberatlons  as- 
sessed the  possible  effect  of  this  legisla- 
tion on  small  business.  We  were  mindful 
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of  the  need  to  Insure  that  small  1  usiness 
participation  is  maintained  ard  that 
adequate  notice  of  impending  piirchases 
is  given,  so  that  interested  suppliers  will 
have  ample  opportunities  to  bid.  bur  re- 
port calls  upon  the  procuring  agehcies  to 
give  special  attention  to  the  small  busi- 
ness aspect,  and  the  committee  Intends 
to  monitor  the  agency  actions.  O  iir  con- 
clusion is  that  on  balance  small  I  usiness 
will  be  benefited  by  the  simplifi  id  pur- 
chase procedures,  and  that  the  leneflts 
of  competition  can  be  assured  without 
massive  paperwork  and  administrative 
costs. 

The  committee  vote  in  suppor  of  the 
bill  was  imanimous.  I  urge  the  a  Joption 
of  H.R.  14494. 

Mr.  Speaker,  if  the  motion  to  :  uspend 
the  rules  and  pass  tlie  bill  is  approved, 
I  will  then  ask  imanimous  consent  that 
the  Committee  on  Government  Opera- 
tions be  discharged  from  further  consid- 
eration of  S.  3311,  a  bill  passed  by  the 
Senate  similar  to  H.R.  14494,  ami  I  will 
ask  for  its  immediate  conslderatio  i  in  the 
House.  The  Senate  bill  contains  tl  le  same 
provisions  as  the  House  bill.  Tlie  only 
differences  are  In  the  wording  of  \  he  title 
and  in  the  order  of  the  sections.  The 
imanimous  consent  request,  if  granted, 
will  clear  the  measiu^e  for  action  by  the 
President. 

Mr.  GROSS.  Mr.  Speaker,  v  ill  the 
gentleman  yield  ? 

Mr.  HOLXWKLD.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  woild  the 
gentleman  agree  that  this  quadru]  >les  the 
limitation  of  the  amount  from  $:  1,500  to 
$10,000  and  is  an  example  of  wiat  in- 
flation has  done  and  is  continuick  to  do 
in  this  country?  F 

Mr.  HOIIFIELD.  I  certainly]  would 
agree.  A  great  deal  of  the  justification 
for  this  is  the  decline  in  the  purchasing 
power  of  the  dollar,  as  the  gerttleman 
has  said. 

I  might  add  in  all  honesty  to  th( :  House 
that  we  have  in  fact  added  in  ei  little 
more  than  that,  anticipating  tl  at  the 
Congress  may  not  get  around  to  his  for 
another  few  years,  and  If  it  does  not, 
then  very  soon  this  amovmt  will  not  be 
adequate  and  this  bill  will  not  do  the 
work  we  think  It  should  do. 

Mr.  GROSS.  I  thank  the  gentler  lan  for 
his  response. 

Ml-.  ROUSSELOT.  Mr.  Speaktr.  will 
the  gentleman  yield? 

Mr.  HOLIPIKLD.  I  yield  to  the  gentle- 
man from  California  (Mr.  Rousjelot). 

Mr.  ROUSSELOT.  Mr.  Speakei .  1  ap- 
preciate the  gentleman  from  Ca  ifomia 
jaelding. 

I  know  the  gentleman's  commit  ;ee  has 
worked  on  this  particular  piece  o :  legis- 
lation for  some  time.  Could  the  jentle- 
man  tell  us  as  a  followup  to  Us  own 
comments  about  the  fact  that  tiis  bill 
could  well  save  us  anywhere  up  ;o  $100 
million  a  year?  Were  there  any  s  jeciflcs 
on  exactly  how  this  would  be  a:comp- 
lished?  I  notice  in  the  commit  ee  re- 
port on  page  4  it  states  that  the  tol  al  sav- 
ings in  Department  of  Defense  un(  ler  this 
procedure  were  up  to  $100  million 

Does  the  gentleman  have  the  s  )ecifics 
of  how  this  will  be  accomplished  ' 

Mr.  HOLIFIELD.  The  testimony  be- 
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fore  us  gave  the  figures  of  handling  a 
small  purchase,  a  $2,500  purchase,  the 
time  was  about  4  horn's  and  the  cost 
was  about  $20  per  hoiu-,  which  would  be 
$80;  but  if  they  go  through  formal  ad- 
vertising it  would  take  14  man-hours  to 
process  say  a  $3,000  small  purchase  order. 
It  still  would  take  more  man-hours  per 
purchase.  They  estimate  it  would  take 
14  man-hours  at  an  estimated  cost  of 
about  $120  per  hour. 

General  Trimble  of  the  Air  Force  did 
say  12  million  man-hours  a  year  could 
be  saved  by  making  this  change. 

Mr.  ROUSSELOT.  In  other  words,  it  is 
primarily  the  man-hours  that  would  be 
saved  in  processing  the  paperwork  is  the 
specific  area  where  the  savings  would 
come;  is  that  correct? 

Mr.  HOLIFIELD.  I  w'ould  say  this 
would  also  help  business,  because  if  50 
or  75  business  firms  prepare  the  papers 
and  send  in  the  bids,  that  costs  money, 
too;  but  I  am  just  talking  about  the  cost 
saving  to  the  Government  alone.  I  can- 
not help  but  see  this  is  a  good  bill. 

Mr.  ROUSSELOT.  Does  the  gentle- 
man's committee  plan  to  follow  up  to 
make  sure  we  keep  track  of  whether  these 
kinds  of  savings  are  actually  incurred 
and  whether  the  impact  is  as  good  as  it 
is  prospectively  given  to  us? 

Mr.  HOLIFIELD.  That  is  part  of  the 
duty  of  our  committee  to  follow  up  the 
legislation,  in  fact. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments  and  I  know  he  has 
told  me  several  times  the  amoimt  of  time 
and  effort  he  has  put  on  this  particular 
legislation.  I  wish  to  compliment  him  on 
the  effort  to  hopefully  save  $100  million 
a  year  on  this. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

The  House  will  be  considering  today 
two  very  significant  pieces  of  legislation 
which  are  here  because  of  the  diligence, 
foresight,  and  wisdom  of  the  chairman 
of  the  Government  Operations  Commit- 
tee, the  gentleman  from  California,  Mr. 
Chet  Holhteld.  Some  8  years  ago. 
Chairman  Holitield  started  a  compre- 
hensive study  of  Federal  procurement, 
which  now  accounts  for  some  $60  blUlon 
in  Federal  expenditures  a  year.  Realizing 
that  what  was  needed  was  a  massive 
study  effort  involving  not  only  the  Con- 
gress, but  also  the  executive  agencies  and 
private  industrj',  he  proposed  a  Commis- 
sion on  Government  Procurement.  He  in- 
troduced, and  I  cosponsored,  the  legisla- 
tion which  established  the  Commission. 
He  and  I  were  appointed  by  the  Speaker 
to  serve  on  that  Commission,  he  as  Vice 
Chairman.  The  Commission  worked  for 
21/2  years  and  involved  more  than  12,000 
people.  In  December  of  1972,  the  Com- 
mission produced  a  4-volume  report  with 
149  recommendations  for  improving  Fed- 
eral procurement.  H.R.  15233  embodies 
the  principal  recommendation  and  H.R. 
14494  is  one  of  the  important  recom- 
mendations of  the  Commission. 

I  am  pleased  to  say  the  work  of  the 
Commission  received  prompt  attention 
from  the  administration.  Seventy-four 
task  groups  were  set  up  imder  the  direc- 
tion of  the  Office  of  Management  and 
Budget.  Numerous  reconmiendations 
which  did  not  require  legislation  have 


been  put  into  effect  by  administrative 
action.  But  others  do  require  legislation, 
such  as  those  we  will  consider  today. 

Our  Government  serves  the  people: 
sometimes  in  ways  that  involve  great 
constituent  appeal,  but  sometimes 
through  actions  which  constituents  never 
hear  about.  Federal  procurement  is  one 
of  the  low  visibility  activities  which  are 
nevertheless  vitally  important  to  the 
proj)er  functioning  of  our  Government.  It 
takes  a  great  statesman  to  put  his  time 
and  effort  into  such  low  visibility  activi- 
ties— but  that  is  what  Chet  Holifield  is. 
The  Congress  and  the  Nation  will  sorely 
miss  him  when  he  l>egins  his  well-earned 
retirement  at  the  end  of  this  Congress. 

H.R.  14494  is  a  simple  but  very  signifi- 
cant piece  of  legislation.  By  making  sev- 
eral small  technical  changes,  we  will  be 
able  to  increase  immensely  the  efficiency 
of  the  Federal  Government's  procure- 
ment, save  our  taxpayers  many  millions 
of  dollars,  and  save  private  business  even 
more  time  and  money  by  cutting  down 
on  governmental  redtape. 

This  bill,  In  effect,  will  allow  the  Fed- 
eral Government  to  use  simplified  px*o- 
cedures  in  awarding  more  than  90  per- 
cent of  the  contracts  let.  These  contracts 
represent  less  than  10  percent  of  Feder- 
al dollars  spent  on  procurement.  In  ef- 
fect, wliat  we  are  doing  Is  removing  a 
lot  of  the  nuisance  and  redtape  that  oc- 
curs in  small  governmental  procuie- 
ments. 

Let  me  stress,  this  should  not  decrease 
the  fairness  or  integrity  of  our  procure- 
ment system.  Federal  agencies  and  the 
General  Accoimting  Office  have  testified 
that  adequate  measm'es  exist  or  can  be 
instituted  to  prevent  any  abuses  of  dis- 
cretion. Certainly  the  Government  Op- 
erations Committee  will  monitor  pro- 
curements using  simplified  procedures 
to  guard  against  any  improprieties. 

I  would  also  like  to  stress  that  this 
bill  will  be  of  major  benefit  to  private  in- 
dustry and  particularly  small  business. 
I  think  it  wUl  be  easier  for  American 
business  to  contract  with  the  Federal 
Government  since  the  simplified  proce- 
dures that  are  used,  in  fact,  approximate 
normal  commercial  practice. 

As  Chairman  Holifielo  noted,  this 
bill  has  the  support  of  the  administra- 
tion, the  General  Services  Administra- 
tion, the  Department  of  Defense,  the 
Tennessee  Valley  Authority,  the  General 
Accounting  Office,  and  the  Architect  of 
the  Capitol.  It  was  a  recommendation  of 
the  Commission  on  Government  Pro- 
curement. 

I  would  also  like  to  add  that  after  H.R. 
14494  is  adopted,  the  chairman  will  ask 
that  S.  3311,  a  similar  bill,  be  passed.  The 
Senate  bill,  which  passed  the  Senate  on 
June  6,  1974,  is  identical  in  wording, 
but  the  provisions  are  in  a  different  order 
than  in  H.R.  14494.  When  S.  3311  is 
passed  by  the  House,  it  will  be  cleared 
for  action  by  the  Pi'esident. 

I  ask  my  colleagues  to  pass  both  H.R. 
14494  and  S.  3311. 

Mr.  HORTON.  Ml-.  Speaker,  I  ask  that 
my  colleagues  support  H.R.  14494,  which 
is  a  simple  but  a  very  significant  piece 
of  legislation  to  increase  the  efficiency 
of  the  Federal  Government.  It  will  save 


CONGRESSIONAL  RECORD  — HOUSE 


TuLy  15    197 Jt.  nf\K!nMT:^^ic\^ \\    KKiiiKu  —  muumi  23071 

substantial  sums  of  money  by  improving    tag  here  today  in  Uiis  legislation  ^dta    «t-t  b^  ^'^^/pro^^acmitS Vthe 

makmg  si^e  that  ^^^  recommendations    ^^^^^^^^^^^  ^rSTprescribe  polices, 
are  earned  out  and  that  the  savings  ex-  ^  ■ 

pected  are  achieved. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding  to  me. 

The  SPEAKER.  The  question  is  on  the 


the  procurement  process. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.    ROUSSELOT.    Mi-.    Speaker,    I 


would  like  to  join  my  colleague  in  the  motion  offered  by,J^he  gentleman  from  being; 
compliments  which  he  paid  to  our  col- 
league from  California  (Mr.  Holifield)  , 
as  a  result  of  the  amount  of  diligence  he 
has  given  to  tliis  effort.  It  has,  as  the 
gentleman  m  the  well  knows,  been  a  long- 
range  legislative  procedure.  It  is  kmd 


regulations,  procedures,  and  forms,  which 
shall  be  In  accordance  with  applicable  laws 
and  shall  be  foUowed  by  executive  agencies 
( 1 )  In  the  procurement  of — 

(A)   projjerty  other  than  real  properly  in 


California  (Mr.  Holifield)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R. 14494. 

The  question  was  taken. 

Mr.  THONE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 


(B)  services:  and 

(C)  construction,  alteration,  repair,  or 
maintenance  of  real  property; 
and  (2)  In  providing  for  procurement  by  re- 
cipients of  Federal  grants  or  assistance  of 
Items  specified  In  clauses  (A),  (B),  and  (C) 
of   this   subsection,   to   the   extent   required 


of  a  thankless  task.  Not  many  people    not  present  and  make  the  potat  of  order     for  performance  of  Federal  grant  or  assistance 


pay  much  attention  to  these  so-called 
Uttle  Government  contracts  that  go  out 
because  they  are  considered  small  dol- 
lars in  comparison  to  the  other  huge 
contracts. 

The  amoimt  of  time  I  know  the  gentle- 
man from  California,  the  chairman  of 
the  committee,  has  spent,  and  also  the 
gentleman  from  New  York,  I  think  some- 
times does  not  receive  the  notice  because 
it  does  not  make  headlines  and  does  not 
get  a  lot  of  attention  m  the  press.  Yet. 
it  Is  one  of  those  giant  tasks  that  will 
go  a  long  way  to  help  improve  and  shore 
up  our  purchasing  procedures. 

Mr.  Speaker,  I  want  to  join  with  my 


that  a  quorum  is  not  present. 

The  SPEAKER.  Pursuant  to  clause  3  of 
rule  XXVn  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  wiU  be  postponed. 

Does  the  gentleman  from  Nebraska 
withdraw  his  point  of  order? 

Mr.  THONE.  I  do,  Mr.  Speaker. 
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programs.  However.  In  the  case  of  a  Federal 
Orant  or  provision  of  Federal  assistance  to 
State  or  a  political  subdivision,  the  Associate 
Director  stiall  not  require  any  action  by  the 
grantee  or  recipient  contrary  to  State  or  local 
law.  The  authority  of  the  Associate  Director 
under  this  Act  shall  apply  only  to  procure- 
ment payable  from  appropriated  funds. 

(b)  The  functions  of  the  Associate  Director 
shall  include — 

(1)  establishing  a  system  of  coordinated, 
and  to  the  extent  feasible,  uniform  procure- 
ment regulations  for  the  executive  agencies; 

(2)  establishing  criteria  and  procedures 
for  an  effective  and  timely  method  of  solic- 
iting tJie  viewpoints  of  interested  parties 
In  the  development  of  procurement  policies, 
regulations,  procedures,  and  forms; 

(3)  monitoring  and  revising  policies,  reg- 


Mr.  HOLIFIELD.  Mr.  Speaker,  I  move 

to  suspend  the  rules  and  pass  the  bill 

(HJl.  15233)   to  establish  an  Office  of 

Federal  Procurement  Policy  within  the 
colleague  from  New  York  and  make  the     office  of  Management  and  Budget,  as     .i^^/onTprS^^^a^drr^ms^reU^n^^t; 
additional  comment  that  I  congratulate     amended.  reliance  by  the  Federal  Government  on  pri- 

and  express  appreciation  to  our  colleague        The  Clerk  read  as  follows:  .... 

from  California,  because  I  know  he  has  h.b.  15233 

labored  long  and  hard  on  this  worthwhile         g^  ^^  enacted  by  the  Senate  and  House  0/ 

Representatives    of    the    United    States    of 

America  in  Congress  assembled,  That  this 

Act  may  be  cited  as  the  "Office  of  Federal 

Procurement  Policy  Act". 


legislation. 

Mr.  HORTON.  Mr.  Speaker,  I  do  want 
to  thank  the  gentleman  from  California 
for  those  comments.  Most  Members  of 
the  House,  I  am  sure,  are  not  aware  of 
the  fact  that  this  Commission  stayed 
withta  its  budget  and  still  completed  its 
tremendous  job  of  surveying  Federal 
procurement  policies  and  practices. 

We  have  already  begun  to  see  some 
results  from  the  Commission's  work. 
These  two  pieces  of  legislation  tacorpo- 
rate  two  of  the  most  important  recom- 
mendations of  the  Commission. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  as- 
sume my  colleague  from  New  York,  is 
going  to  continue  to  sei-ve  on  this  com- 
mittee, and  smce  my  colleague  from 
California  will  not  be  back,  let  me  raise 
the  same  point  with  him  as  I  did  with  ment,  a  military  department,  and  an  inde- 
rz     „  ,fl  Vj  pendent  establishment  within  the  meaning 

,         T^   , M       ^  .,     ■  ..  r^^o       of  sections  101,  102,  and  104(1),  respectively, 

I  would  Uke  to  reemphasize  my  pre-     ^^  ^^^^^  5    ^^i^  g^^^^  p^^    ^^d  also  a 

vious  suggestion  that  we  make  sure  that     ^bolly  owned  Government  corporation  wl-^h- 
the  Committee  on  Government  Opera-     in  the  meaning  of  section  101  of  the  Govern- 
ment   Corporation    Control    Act    (31    U.S.C. 
846). 
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Sec.  4.  (a)  There  Is  established  In  the  Of- 
fice of  Management  and  Budget  an  office 
to  be  known  as  the  Office  of  Federal  Procure- 
ment Policy  (hereinafter  referred  to  as  the 
"Office") . 

(b)  There  shall  be  at  the  bead  of  the  Office 
an  Associate  Director  for  Federal  Procure- 
ment Policy  of  the  Office  of  Management  and 
Budget  (hereinafter  referred  to  as  the  "As- 
sociate Director") ,  who  shaU  be  appointed  by 


FINDINGS  AND  PUKPOSE 

Sec.  2.  (a)  The  Ccmgress  finds  that  econ- 
omy, efficiency,  and  effectiveness  In  the  pro- 
curement of  property  and  services  by  the 
executive  agencies  will  be  Improved  by  estab- 
lishing an  organization  to  exercise  responsi- 
bility for  procurement  policies,  regulations, 
procedures,  and  forms. 

(b)  The  purpose  of  this  Act  is  to  establish 
an  office  In  the  Office  of  Management  and 
Budget  to  provide  overall  direction  of  pro- 
curement policies,  regulations,  procedures, 
and  forms  for  executive  agencies. 

DEFINITION 

Sec.  3.  As  used  in  this  Act,  the  term  "exec- 
utive  agency"   means   an  executive   depart- 


tions,  will  follow  up  to  make  sure  that 
the  timely  statements  about  dollar  sav- 
ings that  have  been  promised  as  a  result 
of  this  legislation  actually  do  occur.  In 
other  words,  can  the  gentleman  assure 
us  that  there  wiU  be  some  kind  of  ac- 
countability to  be  sure  that  this  legisla- 
tion will  accomplish  those  stated  savings? 
Mr.  HORTON.  Mr.  Speaker,  I  would 
like  to  assure  the  gentleman  of  my  con- 
tmuing  interest.  Because  I  put  2V2  years 
into  this  procurement  commission  study, 

as  long  as  I  am  in  the  Congress  and    the  President,  by  and  with  the  advice  and 
as  long  as  I  serve  on  the  Committee  on    consent  of  the  Senate. 


Government  Operations,  I  will  be  very 
vitally  taterested  ta  the  whole  subject  of 
IH-ocurement.  But  more  especiaJly,  I  will 


FUNCTIONS 

Sec.  5.   (a)   The  Associate  Director,  under 
the  direction  of  the  Director  of  the  Office  of 


be  very  much  taterested  ta  following  up     Management  and  Budget,  shall  provide  over- 
on  the  recommendations  we  are  enact-    aii  direction  of  procurement  poucy.  To  the 


vate  Industry  and  organizations  to  provide 
needed  property  and  services; 

(4)  promoting  and  conducting  research  In 
procurement  policies,  regulations,  procedures 
and  forms: 

(5)  establishing  a  system  for  coUectlng 
and    developing    procurement    data;    and 

(6)  recommending  programs  for  recruit- 
ment, training,  development  and  perform- 
ance evaluation  of  procurement  personnel. 

(c)  In  the  development  of  policies,  regu- 
lations, procedures,  and  forms  to  be  author- 
ized or  prescribed  by  him,  the  Associate  Di- 
rector shall  consult  with  the  executive  agen- 
cies affected,  including  the  Small  Buslnes.s 
Administration  and  other  executive  agencies 
promulgating  policies,  regulations,  proce- 
dures, and  forms  affecting  procurement.  With 
the  consent  of  the  executive  agencies  con- 
cerned, the  Associate  Director  may  designate 
an  executive  agency  or  agencies,  establish 
Interagency  committees,  or  otherwise  use 
agency  representatives  or  personnel,  to  solicit 
the  views  and  the  agreement,  so  fai*Bs  pos- 
sible, of  executive  agencies  affected  on  sig- 
nificant changes  In  policies,  regulations,  pro- 
cedures, and  forms. 

( d )  The  authority  of  the  Associate  Director 
under  this  Act  shall  not  be  construed  to — 

( 1 )  Impair  or  Interfere  with  the  determina- 
tion by  executive  agencies  of  their  require- 
ments for,  or  their  use  of,  specific  property, 
services,  or  construction.  Including  partlc\ilar 
specifications  therefor; 

(2)  Interfere  with  the  determination  by 
executive  agencies  of  specific  actions  In  the 
award  or  administration  of  procurement 
contracts:  or 

(3)  grant  or  affect  authority  of  Federal 
agencies  to  provide  procurement  or  supply 
support,  either  directly  or  Indirectly,  to 
Federal  grantees  or  recipients  of  Federal 
assistance. 

ACENCT    COOPKKATION 

Sec.  6.  Upon  request  of  the  Associate  Di- 
rector, each  executive  agency  is  directed  to — 

(1)  make  its  services,  personnel,  and  fa- 
cilities available  to  the  Office  to  the  greatest 
practicable  extent  for  the  performance  of 
functions  under  this  Act;  and 

(2)  except  when  prohibited  by  law.  fur- 
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give 


nl-h  to  the  Associate  Director  and 
access  to  all  information  and  records 
possession  which  the  Associate  Direcjtor 
determine  to  be  necessary  Tor  the 
ance  of  the  functions  of  the  Office. 


him 

In  its 

may 

rierform- 
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Con - 
in- 
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and  at 
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recom- 


prescr  Ibe 


efecutlve 

pol- 

for 


or    REPORTS    AND    INFORI^ATIOK 
TO    CONGRESS 

Sec.  7.  The  Director  of  the  Office 
agement   and   Budget   shall   keep 
gress  and  its  duly  authorized 
formed  of  the  activities  of  the  Office 
eral  Procurement  policy,  and  shall  stibmlt 
renort  thereon  to  Congress  annually 
such  other  times  as  he  deems 
gether   with   appropriate    legislative 
mendatlons. 

EFFECT  ON  EXISTING  LAWS 

Sec.    8.    The    authority    of    an 
agency  under  any  other  law  to 
Icles,  regulations,  procedures,  and 
procurement  is  subject  to  the  author  ty  con 
ferred  In  section  6  of  this  Act 

effect   on    EXISTING   RECULATIOI^S 

Sec.  9.  Procurement  policies, 
procedures,  or  forms  in  effect  as  of 
of  this  Act  shall  continue  In  effect, 
fled    from    time    to    time,    untu 
amended,  or  superseded  by  policies, 
tlons,  procedures,  or    orms  promulgated 
the  Associate  Director. 

AUTHORIZATION  OF  APPROPRIATlOlis 

Sec.  10.  There  are  authorized  to  be 
prlated  such  sums  as  may  be  necea  sary 
carry  out  the  provisions  of  this  Acf 
sums  shall  be  available  only  to  carry 
provisions  of  this  Act. 

delegation 
Sec.  11.  The  Associate  Director,  suHject  to 
such  provisions  as  he  may  prescribe  for  co- 
ordination with  and  approval  by  himself  or 
other  persons,  may  delegate,  and  authorize 
successive  redelegation  of,  any  aqthorlty 
under  this  Act  to  any  official  in  the 
to  any  executive  agency,  with  the 
of  such  agency  or  upon  direction 
President. 

ANNtTAL    pat 

Sec.  12.  Section  5315  of  title  5,  lUnited 
States  Code,  is  amended  by  adding  at  {he  end 
thereof  the  following: 

"(98)  Associate  Director  of  PederAl  Pro- 
curement Policy,  Office  of  Manageme  it  and 
Budget.". 

ACCESS  TO  INFORMATION  BY  COMPTROLLER 
GENERAL 
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Sec.   13.  The   Associate  Director 
sonnel  In  his  Office  shall  furnish  such 
mation  as  the  Comptroller  General 
quire  for  the  discharge  of  his  responsil^llities. 
For  this  purpose,   the  Comptroller 
or  his  representatives  shall  have  accesk 
books,  documents,  papers,  and  records 
Office. 

AMENDMENTS 

Sec.  14.  The  Federal  Property  and 
Istratlve  Services  Act  of  1949  (40  U 
et  seq.)  is  amended  as  follows: 

(1)  Section    201(a)(1)    of   such 
UjS.C.  481(a)(1))    is  amended  by 
"subject    to   regulations    prescribed 
Associate   Director   of   Federal 
Policy    of    the    Office    of    Manageme4t 
Budget."  immediately  after  "(1)". 

(2)  Section  201(c)   of  such  Act  (40 
481(c))  Is  amended  by  inserting  "su: 
regulations  prescribed  by  the 
rector  of  Federal  Procurement  Policy 
Office  of  Management  and  Budget," 
ately  after  "Administrator,". 

(3)  Section    206(a)(4)    of   such 
use.  487(a)  (4) )  is  amended  to  read 
lows:    "(4)    subject   to   regulations 
gated  by  the  Associate  Director  of 
Procurement  Policy  of  the  Office  of 
ment  and  Budget,  to  prescribe 
forms  and  procedures,  except  such 
Comptroller  General  Is  authorized  by 


bject 
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prescribe,  and  standard  purchase  specifica- 
tions.". 

(4)  Section  602(c)  of  such  Act  40  UJ3.C. 
474)  is  amended  in  the  first  sentence  thereof 
by  inserting  "except  as  provided  by  the 
Office  of  Federal  Procurement  Policy  Act, 
and"  immediately  after  "herewith,". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  HORTON.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  15233 
is  to  establish  in  the  Office  of  Manage- 
ment and  Budget,  OMB,  a  component  to 
be  known  as  the  Office  of  Federal  Pro- 
curement Policy,  OFPP.  It  will  be  headed 
by  an  Associate  Director  for  Federal  Pro- 
curement Policy,  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate. 

The  logic  of  the  OFPP  is  to  create  a 
central  mechanism  in  the  executive 
branch  which  can  give  continuing  at- 
tention to  Federal  procurement  policies 
and  problems  on  a  Government-wide 
basis.  The  Federal  Government  expends 
approximately  $60  billion  each  year  in 
the  prociu-ement  of  goods,  services,  and 
facilities.  We  all  know  about  the  cost 
overruns,  the  schedule  slippages,  and  the 
deficiencies  that  show  up  in  so  many  pro- 
curements. There  is  much  talk,  but  little 
action,  in  effecting  procurement  reforms. 
The  Congress  has  its  responsibilities  and 
so  does  the  executive  branch.  The  pur- 
pose of  this  bill  is  to  pin  down  some  re- 
sponsibilities in  the  executive  branch. 
And  the  OFPP  will  enable  the  Congress 
to  better  discharge  its  own  responsibil- 
ities in  establishing  basic  procurement 
policies  by  legislation. 

We  decided,  after  carefully  examining 
the  alternatives,  that  the  new  procure- 
ment policy  unit  should  be  located  with- 
in the  Office  of  Management  and  Bud- 
get. The  OMB  has  the  clout,  the  manage- 
ment responsibility,  the  Government- 
wide  perspective,  and  the  detachment 
from  the  day-to-day  work  of  the  pro- 
curing agencies  which  makes  this  a  sen- 
sible arrangement.  We  may  not  love  the 
OMB,  but  we  have  to  recognize  its  im- 
portance and  its  responsibilities  in  our 
scheme  of  Government.  In  fact,  this  Con- 
gress has  recognized  the  importance  of 
the  OMB  by  requiring,  in  Public  Law 
93-250,  that  the  Director  and  Deputy  Di- 
rector of  OMB  be  appointed  with  Sen- 
ate confirmation.  In  the  bUl  before  us 
today,  we  extend  the  confirmation  re- 
quirement to  a  third  OMB  officer,  the  As- 
sociate Director  for  Federal  Procurement 
Policy. 

The  Associate  Director,  who  heads  the 
OFPP,  will  give  overall  direction  to  Fed- 
eral procurement  policies.  He  will  pre- 
scribe policies,  regulations,  procedures, 
and  forms  affecting  procurement  for 
Government-wide  application  by  execu- 
tive agencies. 

More  specifically,  the  OFPP  fimctions, 
as  outlined  in  the  bill,  include  the  follow- 
ing: 

First.  Establishing  a  system  of  coordi- 
nated, and  to  the  extent  feasible,  uni- 
form procurement  regulations  for  the 
executive  agencies; 


Second.  Establishing  criteria  and  pro- 
cedures for  an  effective  and  timely  meth- 
od of  soliciting  the  viewpoints  of  inter- 
ested parties  in  the  development  of 
procurement  policies,  regulations,  proce- 
dures, and  forms  ; 

Third.  Monitoring  and  revising  poli- 
cies, regulations,  procedures,  and  forms 
relating  to  reliance  by  the  Federal  Gov- 
ernment on  private  industry  and  orga- 
nizations to  provide  needed  property  and 
services ; 

Fourth.  Promoting  and  conducting  re- 
search in  procurement  policies,  regula- 
tions, procedures,  and  forms ; 

Fifth.  Establishing  a  system  for  col- 
lecting and  developing  procurement 
data;  and 

Sixth.  Recommending  programs  for 
recruitment,  training,  development,  and 
performance  evaluation  of  procurement 
personnel. 

The  bill  makes  clear  that  the  Associate 
Director  will  not  tell  executive  agencies 
what  or  how  much  to  buy,  or  how  to  use 
what  they  buy.  Neither  will  the  Associate 
Director  be  able  to  entertain  appeals 
from,  or  interfere  with  specific  decisions 
and  actions  by,  executive  agencies  in  the 
award  or  administration  of  procurement 
contracts.  The  legislation  contemplates 
that  the  Associate  Director  will  deal,  for 
the  most  part,  with  procurement  policies 
which  Involve  more  than  one  agency,  or 
which  have  general  application. 

The  Associate  Director  is  required  to 
consult  with  executive  agencies,  includ- 
ing the  Small  Business  Administration, 
and  is  authorized  to  make  use  of  their 
services,  personnel,  and  facilities  to  the 
greatest  practicable  extent  in  developing 
procurement  policies,  regulations,  pro- 
cedures, and  forms.  Also,  the  Congress 
and  its  committees  are  to  be  kept  In- 
formed of  the  OFPP's  activities;  and 
the  Comptroller  General  will  have  access 
to  all  its  books,  documents,  and  records. 

Creation  of  an  Office  of  Federal  Pro- 
curement Policy  carries  out  a  key  recom- 
mendation of  the  Commission  on  Gov- 
ernment Procurement.  I  had  the  honor 
to  serve  as  Vice  Chairmtm  of  the  Com- 
mission, and  Mr.  Horton,  the  ranking  mi- 
nority member  of  our  committee,  also 
was  a  member.  After  21/2  years  of  exten- 
sive and  careful  study  of  the  whole  pro- 
curement process,  the  Commission 
adopted,  as  its  very  first  recommenda- 
tion, the  creation  of  an  Office  of  Federal 
Procurement  Policy. 

When  study  groups  of  the  Commission 
examined  the  procurement  laws  on  the 
statute  books,  they  found  no  less  than 
4,000  statutory  provisions  which  bear 
upon  Federal  procurement  in  one  way 
or  another.  They  found  agencies  with 
complicated  and  conflicting  regulations, 
needless  differences,  and  redundancies  of 
language.  They  decided  that  the  execu- 
tive branch  needed  some  unifying  ele- 
ment to  bring  order  out  of  chaos  in  pro- 
curement regulations. 

This  legislation  can  be  enormously 
helpful  to  small  business,  and  the  Smtdl 
Business  Administration  favors  its  en- 
actment. The  Comptroller  General  be- 
lieves very  strongly  that  an  OFPP  will 
be  an  Irmovative  instrument  in  improv- 
ing the  Federal  procurement  process.  The 
bill  is  endorsed  by  numerous  business  as- 
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soclatlons  and  by  labor  organizations 
representing  Government  employees. 
The  American  Bar  Association  and  the 
Federal  Bar  Association  also  support  the 
bUl. 

I  should  point  out  that  among  the  wit- 
nesses from  the  various  organizations 
which  came  before  the  subcommittee 
there  were  some  differences  regarding 
the  composition,  size,  locus,  and  func- 
tions of  the  OFPP,  but  there  was  general 
agreement  that  such  an  office  should  be 
established. 

The  administration  supports  the  ob- 
jectives of  the  bill,  but  proposed  a  year 
ago  that  we  defer  consideration  of  it 
while  new  organizational  arrangements 
were  devised  by  administrative  action  or 
executive  order.  A  year  has  gone  by.  Not 
much  has  been  done  on  the  executive 
side,  and  the  administration  now  favors 
creation  of  an  OFPP  by  statute,  along 
the  lines  provided  in  the  bill. 

The  OFPP,  in  any  case,  should  have 
a  legislative  charter  to  give  It  a  firm 
authorization,  a  clear  mandate,  and  more 
public  visibility.  We  expect  that  the  per- 
son who  heads  this  office  and  his  deputies 
will  be  responsive  to  the  Congress,  pro- 
viding information  and  appearing  before 
congressional  committees  when  re- 
quested. The  Comptroller  General  also, 
as  I  pointed  out,  will  have  access  to  the 
books  and  records  of  the  OFPP. 

The  concept  of  the  Procurement  Com- 
mission was  that  the  OFPP  v/ould  be 
small  in  size  and  staffed  by  highly  ex- 
perienced and  talented  persons  in  pro- 
curement and  related  disciplines.  The 
committee  concurs  in  this  concept,  rec- 
ognizing that  the  optimum  size  and  com- 
position of  the  office  will  have  to  be 
determined  by  experience.  A  group  of 
20  professionals,  with  supporting  staff 
and  services,  would  seem  to  be  a  reason- 
able estimate  for  the  next  few  years. 

The  Senate  passed  a  companion  meas- 
ure (S.  2510)  on  March  1, 1974,  providing 
for  an  Office  of  Federal  Procurement 
Policy. 

I  urge  the  adoption  of  H.R.  15233. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  believe  this  bill  has  a  great  deal  of 
merit.  I  trust,  however,  that  it  will  result 
in  a  much  greater  accomplishment  than 
did  the  mechanism  for  a  common  pur- 
chasing catalog  in  the  Defense  Depart- 
ment that  was  to  be  one  of  the  virtues 
of  the  estabUshment  of  the  Defense  De- 
partment many  years  ago,  as  the  gentle- 
man will  remember. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  well 
remember  that.  Our  committee  was  en- 
gaged In  studying  this  whole  policy  of 
cataloging,  and  we  spent  many  weeks 
studying  the  problem  from  the  stand- 
point of  the  civilian  agencies.  We  were 
interested  not  only  in  the  Defense  De- 
partment, but  also  the  civilian  agencies. 

We  did  come  to  the  ccmclusion  that  a 
uniform  Federal  catalog  would  be  better 
for  all  the  agencies  to  use.  We  encoun- 
tered a  great  deal  of  trouble  and  foot 
dragging  In  the  beginning,  and  I  might 
say    we    probably    never    would    have 


achieved  the  creation  of  a  uniform  Fed- 
eral catalog  if  it  had  not  been  for  the 
advent  of  the  computers. 

The  computers  have  made  it  possible 
to  screen  the  different  Items  and  to  keep 
track  of  the  ones  that  become  obsolete 
and  weed  them  out.  By  the  use  of  the 
computers  we  can  also  give  them  new 
identification  numbers,  screen  the  new 
items  that  go  into  the  procurement  cata- 
logs, and  screen  them  both  as  to  the  rea- 
sonableness of  the  item  itself  and,  in 
particular,  so  that  we  may  see  that  we  do 
not  have  a  duplication  in  inventory  of 
identical  articles. 

We  found,  for  instance,  one  case  where 
there  were  167  different  identifications 
given  to  a  ballbearing,  and  that  ballbear- 
ing sold  for  10  cents  If  It  went  into  a 
lawnmower;  it  sold  for  $1.60  If  It  went 
into  a  dental  chair.  Yet  it  was  exactly  the 
same  item,  and  they  were  cairying  167 
different  inventory  identifications. 

So  that  with  the  advent  of  the  com- 
puters those  things  can  be  found,  and 
they  can  be  eliminated.  I  know  that  the 
cataloging  is  working  much  better  than 
it  did  in  the  first  few  years,  mostly,  as  I 
say,  due  to  the  advent  of  the  computers, 
and  I  think  this  saves  us  a  lot  of  money. 

Mr.  GROSS.  I  am  glad  to  hear  the 
gentleman  from  California  say  that  be- 
cause I  recall  a  number  of  years  ago,  I 
believe  it  was  during  the  Korean  war, 
when  for  instance,  ammunition  would  be 
ordered  In  the  Pentagon  although  we 
had  tons  of  it  suiplus  to  the  needs  of 
one  branch  of  the  military,  but  no  one 
bothered  to  communicate  so  more  am- 
munition was  ordered  instead  of  drawing 
down  on  the  surplus  already  on  hand. 

Mr.  HOLIFIELD.  The  gentleman  from 
Iowa  is  exactly  right.  But  now  they  can 
put  this  all  on  a  computer  and  find  out 
how  much  of  a  specified  type  of  ammuni- 
tion is  on  hand  in  the  Government  in- 
ventory, regardless  of  where  it  is,  they 
can  find  this  out  today  and  not  make 
those  kinds  of  mistakes.  And  I  hope  that 
they  do  do  that. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  H.R.  15233,  with  amend- 
ments, would  establish  for  the  first  time 
an  office  able  to  bring  some  order  out  of 
the  confusion  which  is  now  so  character- 
istic of  our  Federal  procurement  system. 
It  would  create  an  office  to  work  together 
with  the  Congress  in  resolving  major 
procurement  policy  issues.  With  Federal 
procurement  in  fiscal  year  1974  amount- 
ing to  more  than  $60  billion,  we  need  an 
Office  of  Federal  Pi-ocurement  Policy. 

I  want  to  emphasize  to  my  colleagues 
that  the  OFPP,  as  this  proposed  office  has 
come  to  be  known,  will  not  be  actually 
making  procurements  or  telling  agencies 
what  to  procure.  Nor  will  it  serve  as  an 
appeals  unit  for  agency  procurement 
actions. 

Rather,  it  will  serve  as  a  focal  point 
within  the  executive  branch  for  develop- 
ing Government-wide  policies  for  pro- 
curement by  executive  agencies  and  Fed- 
eral grantees,  resolve  needless  conflicts 
in  procurement  policies  and  regulations, 
and  take  those  actions  necessary  to  as- 
sure the  procurement  system  works  well, 
such  as  promoting  programs  to  improve 


the  procurement  workforce  and  provid- 
ing appropriate  Input  from  contractors 
and  other  interested  parties  in  procure- 
ment policymaking.  We  also  expect  the 
OFPP  to  develop  the  needed  information 
so  that  appropriate  policies  can  be  devel- 
oped for  such  difficult  questions  as  set- 
ting equitable  profit  objectives  in  negoti- 
ated contracts,  determining  appropriate 
cost  principles  for  contractors,  and  de- 
termining policies  on  when  to  "make  or 
buy"  goods  and  services. 

There  are  three  matters  with  regard 
to  this  bill  which  deserve  special  men- 
tion: 

The  first  is  that  this  bill  does  not 
authorize,  nor  does  it  disallow,  grantees 
to  puixhase  through  the  General  Services 
Administration  supply  system.  The  bill  is 
neutral  on  this  issue.  This  is  an  organ- 
izational bill.  Again,  I  repeat,  this  bill 
does  not  deal  one  way  or  the  other  with 
the  issue  of  grantee  purchases  from  GSA. 
The  second  matter  involves  the  au- 
thority of  the  OFPP  to  prescribe  regula- 
tions govei-ning  procurements  by  recip- 
ients of  Federal  assistance.  Federal 
agencies  now  make  such  regulations,  and 
as  the  Commission  on  Government  Pio- 
ciu-ement  pointed  out,  they  "are  often 
inconsistent  even  for  similar  programs 
or  projects."  Procurement  by  these  re- 
cipients now  amounts  to  approximately 
$15  biUion  a  year. 

The  OFPP  is  granted  this  authority 
to  encourage  prudent  purchasing  com- 
petition among  suppliers,  and  other 
measures  which  work  to  provide  the  full- 
est return  for  each  Federal  dollar.  We 
also  expect  the  OFPP  to  act  as  a  brake 
on  agencies  which  seek  excessive  control 
over  gi-antee  procurement,  and  to  re- 
move inconsistencies  among  regulations 
applicable  to  grantees.  This  authority  is 
not  in  contradiction  to  the  principle  of 
local  control,  rather  It  gives  us  a  handle 
to  control  current  regulations  which 
have  gotten  out  of  hand. 

The  third  matter  involves  responsive- 
ness to  Congi-ess.  I  offered  an  amend- 
ment In  subcommittee  which  removed 
language  prohibiting  officers  or  em- 
ployees of  the  OFPP  from  refusing  to 
testify  or  submit  information  to  the  Con- 
gress. As  the  committee  report  states, 
this  amendment  was  accepted  "In  the 
belief  that  piecemeal  statutory  prohibi- 
tion against  executive  privilege  do  not 
dispose  of  the  basic  Issues  and  carry  the 
implication  that  agencies  without  such 
statutory  prohibitions  may  withhold  in- 
formation from  the  Congress  and  refuse 
to  give  testimony."  I  expect,  as  does  the 
committee,  that  the  OFPP  will  be  fully 
responsive  to  the  Congress. 

This  bill  has  been  under  consideration 
lor  some  time.  It  was  the  principal  rec- 
ommendation of  the  Commission  on  Gov- 
ernment Procurement.  It  can  be  por- 
trayed aptly  as  the  keystone  of  all  pro- 
posals of  the  Commission  which  would 
establish  an  effective  and  viable  Federal 
procurement  system.  Once  the  OFPP  is 
in  existence,  we  will  have  a  responsible 
office  for  Federal  procurement  policy.  If 
it  does  its  job,  it  will  give  the  necessai-y 
coherence  and  direction  to  future  Fed- 
eral procurement  policy.  Everyone  will 
gain  if  we  can  bring  this  about. 
We  have  worked  with  the  admlnlstra- 
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tion     and     the     major 
agencies  in  preparing  this  bill, 
now  has  their  support.  I  urge 
leagues  to  vote  for  H.R.  15233  w 
committee's  amendments. 

The  SPEAKER.  The  question  Is 
motion  offered  by  the  gentleman 
California    (Mr.    Holifield) 
House  suspend  the  rules  and  pass 
H.R.  15233.  as  amended. 

The  question  was  taken;   and 
thirds  having  voted  in  favor  thereojf) 
rules  were  suspended  and  the 
amended,  was  passed. 

A  motion  to  reconsider  was  laid 
table. 

Mr.  HOLIFIELD.  Mr.  Speaker, 
imanimous  ccaisent  that  the 
on  Grovernment  Operations  be 
from  further  consideration  of  a 
Senate  bill  (S.  2510)  to  create  an 
of  Federal  Procurement   Policy 
the  Executive  OfiBce  of  the  Presidenlt 
for  other  purposes,  for  immediate 
sideration  of  the  Senate  bill. 

The  Clerk  read  the  title  of  the 
bill. 

The  SPEAKER.  Is  there  object 
the  request  of  the  gentleman 
California? 

The  Clerk  read  the  Senate 
follows : 

S.  2510 

Be  it  enacted  by  the  Senate  and  He  use  of 
Representatives  of  the  United  Sta  es  of 
America  in  Congress  assembled,  Ths  t  this 
Act  may  be  cited  as  the  "Office  of  ^deral 
Procurement  Policy  Act  of   1973". 
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DECLAKATION    OF    POLICY 


Sec.  2.  It  is  declared  to  be  the 
Congress  to  promote  economy,  efficient^ 
effectiveness   In   the  procurement  of 
services,  and  facilities  by  and  for  the 
tlve  branch  of  the  Federal  Governmedt 

(1)  establishing  policies,   procedures 
practices  which  will  require  the 
to  acquire  goods,  services,  and 
the  requisite   quality   and   within  thd 
needed  at  the  lowest  reasonable  cost, 
Ing  competitive  procurement  methods 
maxium  extent  practicable; 

(2)  Improving  the  quality,  efficiency 
omy,  and  performance  of  Governmenjt 
curement  organizations  and  personnel 

(3)  avoiding  or  eliminating 
overlapping  or  duplication  of 
and  related  activities; 

(4)  avoiding  or  eliminating 
redundant  requirements  placed  on 
tor  and  Federal  procurement  officials 

(5)  identifying  gaps,  omissions,  or 
slstencies  In  procurement  laws, 
and  directives  and  In  other  laws, 
and  directives,  relating  to  or  affecting 
curement: 

(6)  achieving  greater  uniformity 
pllclty,  whenever  appropriate,  in 
ment  procedures; 

(7)  coordinating  procurement  policies 
programs  of  the  several  department  i 
agencies; 

(8)  conforming  procurement  polices 
programs,    whenever    appropriate,    to 
established   Government   policies   an< 
grams; 

(9)  minimizing  possible  disruptive 
of   Government   procurement  on 
industries,  areas,  or  occupations; 

( 10)  improving  understanding  of 
ment  procurement  laws  and  policies 
the  Government  and  by  organizatioi^s 
Individuals  doing  business  with  the 
ment; 

(11)  promoting  fair  dealing  and  eqiiltable 
relationships  among  the  parties  in  Govern- 
ment contracting;  and 
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(12)  otherwise  promoting  economy,  effi- 
ciency, and  effectiveness  In  Government  pro- 
curement organizations  and  operations. 

ITNDINGS   AND  FUSPOSE 

Sec.  3.  (a)  The  Congress  finds  that  econ- 
omy, efficiency,  and  effectiveness  In  the  pro- 
curement of  property  and  services  by  the 
executive  agencies  will  be  Improved  by  estab- 
lishing an  agency  to  exercise  responsibility 
for  and  direction  over  procurement  policies 
and  regvilatlons. 

(b)  The  ptirpose  of  this  Act  is  to  establish 
an  Office  of  Federal  Procurement  Policy  to 
provide  overall  leadership  and  direction, 
through  a  small,  highly  qualified  and  com- 
petent staff,  for  the  development  of  procure- 
ment policies  and  regulations  for  executive 
agencies  in  accordance  with  applicable  laws. 

DEi'lNrrlONS 

Sec.  4.  (a)  As  used  in  this  Act — 

(1)  the  term  "executive  agency"  means  an 
executive  department  as  defined  in  section 
101  of  title  5,  United  States  Code,  an  Inde- 
pendent establishment  as  defined  by  section 
104  of  title  6,  United  States  Code  (except  that 
it  shall  not  include  the  General  Accounting 
Office),  a  military  department  as  defined  by 
section  102  of  title  6,  United  States  Code,  a 
wholly  owned  Government  corporation,  and, 
subject  to  the  provisions  of  subsection  (b)  of 
this  section,  the  District  of  Coliimbia; 

(2)  the  term  "Office"  means  Office  of  Fed- 
eral Procurement  Policy; 

(3)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  of  Federal  Pro- 
curement Policy;  and 

(4)  the  term  "Federal  assistance"  means 
the  provision  of  money,  services,  or  property 
to  a  State,  political  subdivision,  or  person  for 
the  purpose  of  supporting,  stlmualting, 
strengthening,  subsidizing,  or  otherwise  pro- 
moting non-Federal  activities  benefiting  a 
State,  political  subdivision,  third  party,  or 
the  public  generally. 

(b)  The  Council  of  the  District  of  Colum- 
bia, established  by  section  401(a)  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganl2»tlon  Act,  Is  authorized, 
on  or  after  the  date  Its  legislative  powers 
under  such  Act  become  effective,  to  pass  an 
act  making  the  provisions  of  this  Act  Inap- 
plicable to  the  Government  of  the  District  of 
Columbia. 

OFFICE   OF   FEOEHAL  PROCUREMENT   POLICY 

Sec.  5.  (a)  There  Is  established  within  the 
Executive  Office  of  the  President  an  agency 
to  be  known  as  the  Office  of  Federal  Procure- 
ment Policy.  Functions  exercised  by  the  Of- 
fice shaU  be  subject  to  such  policies  and  di- 
rectives as  the  President  shall  deem  neces- 
sary to  effectuate  the  provisions  ot  this  Act. 

( b )  There  shall  be  at  the  head  of  the  Office 
an  Administrator  of  the  Office  of  Federal  Pro- 
curement Policy,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(c)  There  shall  be  in  the  Office  a  Deputy 
Administrator  of  the  Office  of  Federal  Pro- 
curement Policy  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Deputy  Adminis- 
trator shall  perform  such  functions  as  the 
Administrator  shall  designate  and  shall  be 
Acting  Administrator  during  the  absence  or 
disability  of  the  Administrator  and,  unless 
the  President  shall  designate  another  officer 
of  the  Government,  In  the  event  of  a  vacancy 
In  the  Office. 

AUTHORITY  AND  FUNCTIONS 

Sec.  6.  (a)  The  Administrator  shall  pro- 
vide overall  guidance  and  direction  of  pro- 
curement policy,  and  to  the  extent  he  con- 
siders appropriate  and  with  due  regard  to 
the  program  activities  of  the  executive  agen- 
cies, shall  prescribe  policies  and  regulations, 
in  accordance  with  applicable  laws  and,  sub- 
ject to  section  8(c),  which  shall  be  fol- 
lowed by  executive  agencies  (1)  in  the  pro- 
curement of — 


(A)  property,  other  than  real  property  In 
being; 

(B)  services,  including  research  and  de- 
velopment; and 

(C)  construction,  alteration,  repair,  or 
maintenance  of  real  property; 

and  (2)  in  providing  for  or  in  connection 
with  procurement  of  items  specified  In  (A), 
(B),  and  (C)  above,  to  the  extent  required 
for  performance  of  Federal  assistance  pro- 
grams. 

(b)  Nothing  in  subsection  (a)  (2)  shall  be 
construed — 

(1)  to  grant  the  Administrator  authority 
to  authorize  procurement  or  supply  support, 
either  directly  or  indirectly,  to  any  recipient 
of  Federal  assistance;  or 

(2)  to  authorize  any  procurement  con- 
trary to  State  and  local  laws.  In  the 
case  of  programs  to  provide  assistance  to 
States  and  political  subdivisions. 

(c)  The  functions  of  the  Administrator 
shall  include — 

(1)  monitoring  and  revising  as  necessary 
policies  and  regulations  concerning  the  role 
of  the  Federal  Government  and  its  reliance 
on  the  private  sector  in  providing  goods  and 
services  required  to  meet  public  needs; 

(2)  monitoring  and  revising  as  necessary 
policies  and  regulations  to  protect  the  inter- 
ests and  integrity  of  the  public  and  private 
sectors  In  the  procurement  of  goods  and 
services; 

(3)  establishing  a  system  of  Government- 
wide  coordinated  and.  to  the  extent  feasible, 
uniform  procurement  regulations; 

(4)  overseeing  and  promoting  programs  of 
the  Civil  Service  Commission  and  executive 
agencies  to  upgrade  the  quality  of  Federal 
procurement  through  Improved  programs  for 
personnel  recruitment,  training,  career  de- 
velopment, and  performance  evaluation; 

(6)  sponsoring  research  in  procurement 
policies,  regulations,  procedures,  and  forms; 

(6)  guiding  and  directing  the  develop- 
ment of  a  system  for  collecting  and  dissemi- 
nating Government-wide  procurement  data 
to  meet  the  informational  needs  of  the  Con- 
gress, the  executive  branch,  and  the  private 
sector; 

(7)  establishing  criteria  and  procedures  for 
an  effective  and  timely  method  of  soliciting 
the  viewpoints  of  Interested  parties  In  the 
development  of  procurement  policies,  regu- 
lations, procedures,  and  forms;  and 

(8)  consulting,  in  developing  policies  and 
regulations  to  be  authorized  or  prescribed 
by  him,  with  the  executive  agencies  af- 
fected and,  to  the  extent  feasible,  request- 
ing one  or  more  executive  agencies  (Includ- 
ing the  Small  Business  Administration  on 
small  business  matters),  to  establish  Inter- 
agency committees,  or  otherwise  use  agency 
representatives  or  personnel,  to  solicit  the 
views  and  the  agreement  so  far  as  possible, 
of  agencies  affected  on  significant  changes 
In  policies  and  regulations. 

(d)  The  authority  of  the  Administrator 
under  this  Act  shall  not  be  construed  to 
impair  or  interfere  with — 

(1)  the  determination  by  executive  agen- 
cies of  their  need  to  procure,  or  their  use  of, 
property,    services,   or   construction; 

(2)  the  decisions  by  executive  agencies  to 
procure  Individual  property,  services,  or  con- 
struction. Including  the  particular  specifi- 
cations therefor; 

(3)  the  procedures  and  forms  used  by  ex- 
ecutive agencies,  except  to  such  extent  as 
may  be  necessary  to  Insvire  effective  imple- 
mentation of  policies  and  regulations  au- 
thorized or  prescribed  by  the  Administrator; 
or 

(4)  procurement  policies  and  regulations 
by  or  for  a  military  department  when  pay- 
able from  nonappropriated  funds:  Provided, 
That  the  Administrator  undertake  a  study  of 
such  policies  and  regulations.  The  results 
of  the  study,  together  with  recommenda- 
tions for  administrative  or  statutory  changes, 
shall  be  reported  to  the  Committee  on  Gov- 


Juhj  15,  1974 


CONGRESSIONAL  RECORD  — HOUSE 


23075 


ernment  Operations  of  the  Senate  and  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives  at  the  earliest 
practicable  date,  but  In  no  event  later  than 
two  years  after  the  date  of  enactment  of 
this  Act. 

ADMINISTRATIVE   POWERS 

Sec.  7.  (a)  The  Administrator  is  author- 
ized. In  carrying  out  this  Act,  to^ 

( 1 )  appoint  advisory  committees  composed 
of  private  citizens  and  officials  of  the  Fed- 
eral, State,  and  local  governments,  and  to 
pay  such  members  (other  than  those  regu- 
larly employed  by  the  Federal  Government) 
while  attending  meetings  of  such  commit- 
tees or  otherwise  serving  at  the  request  of 
the  Administrator,  compensation  (including 
travel  time)  at  rates  not  In  excess  of  the 
maximum  rate  of  pay  for  GS-18  as  provided 
In  the  General  Schedule  under  section  5332 
of  title  5,  United  States  Code,  and  while 
such  members  are  so  serving  away  from  their 
homes  or  regular  places  of  business,  to  pay 
such  members  travel  expenses  and  per  diem 
in  lieu  of  subsistence  at  rates  authorized 
by  section  5703  of  title  5,  United  States  Code, 
for  persons  in  Government  service  employed 
Intermittently; 

(2)  accept  voluntary  and  uncompensated 
services,  notwithstanding  section  665(b)  of 
title  31,  United  States  Code; 

(3)  employ  experts  and  consultants  In  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  and  compensate  individuals  so 
employed  for  each  day  (including  traveltime) 
at  rates  not  in  excess  of  the  maximum  rate 
of  pay  for  grade  GS-18  as  provided  In  section 
6332  of  title  5,  United  States  Code,  and  whUe 
such  experts  and  consultants  are  so  serving 
away  from  their  homes  or  regular  place  of 
business,  to  pay  such  employees  travel  ex- 
penses and  per  diem  In  lieu  of  subsistence 
at  rates  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  in  Govern- 
ment service  employed  intermittently;   and 

(4)  adopt  an  official  seal,  which  shall  be 
Judicially  noticed. 

(b)  Upon  request  of  the  Administrator, 
each  executive  agency  is  directed  to— 

(1)  make  its  services,  personnel,  and  facili- 
ties available  to  the  greatest  practical  extent 
for  the  performance  of  functions  under  this 
Act;  and 

(2)  except  when  prohibited  by  law,  furnish 
and  allow  access  to  all  Information  and  rec- 
ords in  Its  possession  which  the  Administra- 
tor may  determine  to  be  necessary  for  the 
performance  of  the  functions  of  the  Office. 

(c)  The  Office,  in  connection  with  the  ex- 
ercise of  the  authority  granted  pursuant  to 
this  Act,  shall  be  considered  an  Independent 
Federal  regulatory  agency  for  the  purpose  of 
sections  3502  and  3512  of  title  44,  United 
States  Code. 

RESPONSIVENESS    TO    CONGRESS 

Sec.  8.  (a)  The  Administrator  shall  keep 
the  Congress  and  Its  duly  authorized  com- 
mittees fully  and  currently  Informed  of  Its 
activities,  Including  consideration  of  pro- 
posed changes  In  prociu-ement  policies  and 
regulations,  and  shall  submit  a  report  to 
Congress  annually,  and  at  such  other  times 
as  may  be  necessary  for  this  purpose,  with 
recommendations  for  amendment  or  re- 
peal of  existing  laws  or  adoption  of  new  laws 
when  appropriate. 

(b)  Neither  the  Administrator,  the  Deputy 
Administrator,  nor  employees  of  the  Office 
may  refuse  to  testify  before  or  submit  infor- 
mation to  Congress  or  any  duly  authorized 
committee  thereof. 

(c)(1)  The  Administrator  shall  transmit 
to  the  Congress  a  special  message  with  re- 
spect to  each  major  policy  or  regulation 
which  is  prescribed  by  him  under  section  6 
(a).  In  order  to  provide  an  opportunity  for 
consultation,  the  Administrator  shall  send 
to  the  Congress  not  less  than  thirty  days 
prior  to  transmittal  of  such  proposed  major 
policy  or  regulation  notice  thereof,  includ- 


ing a  statement  of  the  purpose  and  sub- 
stance of  such  proposal.  Such  policy  or  reg- 
ulation shall  become  effective  upon  the  ex- 
piration of  the  first  period  of  sixty  calendar 
days  of  continuous  session  of  the  Congress 
after  the  date  of  its  submission,  or  on  such 
later  date  as  the  Office  may  prescribe,  un- 
less between  the  date  of  transmittal  and  the 
end  of  the  sixty-day  period,  either  House 
passes  a  resolution  stating  In  substance  that 
that  House  does  not  favor  the  policy  or  regu- 
lation. 

(2)  For  the  purpose  of  paragraph  (1)  of 
this  subsection — 

(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  period. 

(3)  The  provisions  of  sections  910  through 
913  of  title  5,  UiUted  States  Code,  shall  apply 
to  the  procedures  applicable  in  the  con- 
sideration of  such  a  resolution. 

EFFECT    ON    EXISTING    LAWS 

Sec.  9.  Authority  under  any  other  law  per- 
mitting an  executive  agency  to  prescribe 
policies,  regulations,  procedures,  and  forms 
for  procurement  is  subject  to  the  authority 
conferred  in  this  Act. 

EFFECT   ON   EXISTING   REGULATIONS 

Sec.  10.  Procurement  policies,  regulations, 
procedures,  or  forms  in  effect  on  the  date  of 
enactment  of  this  Act  shall  continue  In  ef- 
fect, as  modified  from  time  to  time,  until 
superseded  by  policies,  regulations,  proce- 
dures, or  forms  promulgated  by  the  Admin- 
istrator. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  11.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act— 

(1)  not  to  exceed  $4,000,000  for  the  first 
fiscal  year  after  enactment  of  this  Act,  of 
which  not  to  exceed  $150,000  shall  be  avail- 
able for  the  purpose  of  sponsoring  research 
in  accordance  with  section  6(c)  (5);  and 

(2)  such  sums  as  may  be  necessary  for  each 
of  the  four  fiscal  years  thereafter  subject 
to  the  reviews  specified  in  section  8(a). 
Any  subsequent  legislation  to  authorize  ap- 
propriations to  carry  out  the  purposes  of 
this  Act  shall  be  referred  In  the  Senate  to 
the  Committee  on  Government  Operations. 

DELEGATION 

Sec.  12.  (a)  The  Administrator  may  dele- 
gate any  authority,  function,  or  power 
under  this  Act,  other  than  his  basic  authority 
to  provide  overall  guidance  and  direction  of 
Federal  procurement  policy  and  to  prescribe 
policies  and  regulations  to  carry  out  that  pol- 
icy, to  any  other  executive  agency  with  the 
consent  of  such  agency  or  at  the  direction 
of  the  President. 

(b)  The  Administrator  may  make  and  au- 
thorize such  delegations  within  the  Office  as 
he  determines  to  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

ANNUAL    PAY 

Sec.  13.  Section  6314  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(60)  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy.". 

access    TO    INFORMATION 

Sec.  14.  (a)  The  Administrator  and  em- 
ployees of  the  Office  shall  furnish  such  In- 
formation as  the  Comptroller  General  may 
require  for  the  discharge  of  his  responsibili- 
ties, and  for  this  purpose,  the  Comptroller 
General  or  his  representatives  shall  have  ac- 
cess to  all  books,  documents,  papers,  and 
records  of  the  Office. 

(b)  The  Administrator  shall,  by  regulation, 
require  that  formal  meetings  for  the  pur- 


pose of  promulgating  procurement  policies 
and  regulations,  as  designated  by  bim  for 
the  purpose  of  this  sulDsection,  shall  be  open 
to  the  public  and  that  public  notice  of  each 
such  meeting  shall  be  given  not  less  than 
ten  days  prior  thereto. 

REPEALS      AND       AMENDMENTS 

Sec.  15.  (a)  Section  201(c)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  (40  U.S.C.  481(c))  is  amended  by 
inserting  "subject  to  regulations  prescribed 
by  the  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy,"  after  the  comma 
following  "Administrator". 

(b)  Section  602(c)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  474)  is  amended  in  the  first  sen- 
tence thereof  by  Inserting  "except  as  pro- 
vided by  the  Office  of  Federal  Procurement 
Policy  Act,  and  '  immediately  after  "here- 
with". 

MOTION  OFFERED  BY  MR.  HOLIFIELD 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  HOLIFIELD  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  2610  and  Insert  in 
lieu  thereof  the  provisions  of  B.M.  15233, 
as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  ta  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  establish  an  Office  of  Federal 
Procurement  Policy  within  the  Office  of 
Management  and  Budget." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  15233)  was 
laid  on  the  table. 


TO  PROVIDE  ADDITIONAL  COPIES 
OF  HEARINGS  AND  FINAL  REPORT 
OF  JUDICIARY  COMMITTEE  ON 
IMPEACHMENT  INQUIRY 

Mr.  HAYS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  559)  to  provide  addi- 
tional copies  of  hearings  and  the  final 
report  of  the  Judiciary  Committee  on 
the  impeachment  inquiry,  with  a  Sen- 
ate amendment  thereto,  and  concur  in 
the  Senate  amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Page  1,  following  line  8,  add  a  new  section  3 
to  read  as  follows : 

"Sec.  3.  The  Superintendent  of  Documents 
shall  make  additional  copies  available  for 
purchase  by  the  general  public  at  no  less  than 
cost." 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  GROSS.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  HAYS.  Mr.  Speaker,  the  Senate 
added  an  amendment  saying : 

The  Superintendent  of  Documents  shall 
make  additional  copies  available  for  purchase 
by  the  general  public  at  no  less  than  cost. 

This  is  already  part  of  tlie  law,  I  can 
tell  the  Members  that,  as  the  chairman 
of  the  Joint  Committee  on  Printing.  The 
Senate  put  the  amendment  in  anyway.  I 
do  not  know  why  the  Senate  added  the 
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amendment.  I  have  no  idea.  But 
patently  It  was  the  only  way  It  coi  Id 
through  the  Senate,  so  they  addefl 
amendment    to    the    legislation 
passed  the  House  unanimously.  I 
like  to  get  this  matter  concluded  a 
cept  the  Senate  amendment,  w 
simply  a  duplication  of  the  existini ; 


ap- 

go 

the 

hlch 

vould 

ac- 

is 

law. 


rd 
hJch 


CALL  OF  THE  HOUSE 


Y. 

Wyo. 
N.Y. 

.,     y. 
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Mr.  KETCHUM.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  |s  not 
present. 

The  SPEAKER.  Evidently  a  quoi"iim  is 
not  present. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  jnove 
a  call  of  the  House. 

A  call  of  the  House  was  orderec 

The  caU  was  taken  by  electronl;  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  378] 

Andrews,  N.C,     Oubser  Podell 

Aspin  Ounter  Powell,  Ojiio 

Badlllo  Hanna  Preyer 

Baker  Hansen.  Wash.  Reid 

Beard  Harrington  Robison, : 

Blaggi  Harsha  Roncallo, 

Bl&tnlk  Hastings  Roncallo. 

Braderaas  Hebert  Rooney,  K 

Brasco  Helstoski 

Breauz  Howard  SatterflelA 

Burke,  Fla.  Johnson.  Colo.  Schroedei 

Carey,  N.Y.  Jones.  Ala.  Spence 

Chlstaolm  Jones,  Tenn.  Stanton, 

Clark  Kluczynskl  James 

Clay  Leggett  Steed 

Conyers  Lehman  Steele 

Corman  Lent  Stokes 

Cotter  Lott  SulUvau 

Davis,  Ga.  McSpaddeu  Sj-mlngtoji 

Davis,  8.C.  Madden  Talcott 

de  la  Gar/a  Madigan  Tiernan 

Diggs  Marazlti  Treen 

Dorn  Martin,  Nebr.  Vander  J^gt 

Downing  Mathis.  Ga.  Veysey 

Dulskl  Metcalfe  Vigorlto 

Frelinghuvsen    Mollohan  Waldle 

Frenzel  Montgomery  Wilson, 

Frey  Moorhead.  Pa.        CharleslH 

Oettys  Mosher  Calif, 

Gibbons  Murphy,  111.  Wilson, 

Grasso  Murphy,  N.Y.         Charles  Tex. 

Gray  Myers  Wydler 

Green.  P..  Nix  Young,  O  i 

Orlfflths  ONein  Young,  S. 

Orover  Pepper  Zwacb 
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The  SPEAKER.  On  this  roUcal , 
Members  have  recorded  their 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further 
ceedings  imder  the  call  were  dispensed 
with. 


TO  PROVIDE  ADDITIONAL  COPIES 
OP  HEARINGS  AND  FINAL  REI ORT 
OF  JUDICIARY  COMMITTER  ON 
IMPEACHMENT  INQUIRY 
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Mr.  GROSS.  Mr.  Speaker.  I  yielc 
self  such  time  as  I  may  consume . 

Mr.  Speaker,  House  Concurrent 
lution  559,  presently  before  the 
brief.  Permit  me  to  read  it: 

That  there  shall  be  printed  for  use  bl  the 
Committee  on  the  Judiciary  twenty  tho  jsand 
additional  copies  of  all  parts  of  Its  he  irlngs 
concerning  the  Impeachment  Inquiry, 
suant  to  H.  Res.  803. 

Sec.  2.  There  shall  be  printed  for 
of  the  House  Committee  on  the  Judiciary 
fifty  thousand  additional  copies  of  it^ 
report  to  the  House. 

The  Senate  added  an  amendment^  sec- 
tion 3,  which  reads  as  follows: 
Sec.  3.  The  Superintendent  of  Docuinenta 
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shall  make  additional  copies  available  for 
purchase  by  the  general  public  at  no  less 
than  cost. 

Mr.  Speaker,  on  last  Wednesday,  this 
issue  was  before  the  House.  The  gentle- 
man from  Pennsylvania  (Mr.  Dent)  at 
that  time  attacked  the  resolution  on  the 
grounds  that  it  had  never  been  consid- 
ered by  the  Committee  on  House  Admin- 
istration. He  also  raised  serious  ques- 
tions about  the  contents  of  the  subject 
matter  that  is  proposed  to  be  printed. 

The  gentleman  from  New  Jersey  (Mr. 
Sandman),  a  member  of  the  Judiciary 
Committee,  questioned  both  the  content 
and  the  necessity  for  printing. 

Mr.  Speaker  and  Members  of  the 
House,  the  estimated  cost  of  this  print- 
ing is  almost  $1  million— $989,094.72  to 
be  exact.  I  am  opposed  to  the  resolution 
for  the  reason  there  is  no  clear  imder- 
standing  of  what  is  to  be  printed.  There 
is  no  diiectlon  as  to  allocation  or  dis- 
tribution of  this  huge  mass  of  printed 
matter,  and  there  Is  no  necessity  for 
loading  tliis  on  the  backs  of  the  tax- 
payers. 

The  facts  of  the  matter  are  that  the 
committee  can  print,  as  a  committee  re- 
port, 1,000  copies  of  each  of  the  pro- 
posals to  be  printed.  That  ought  to  be 
sufficient  for  every  Member  of  Congress, 
both  Senate  and  House. 

If  additional  copies  are  to  be  printed 
beyond  the  1,000,  speaking  in  terms  of 
the  20,000  copies  of  all  parts  of  the  hear- 
ings and  the  50,000  copies  of  the  final 
report  of  the  committee,  let  those  be 
printed  and  sold  to  the  public  rather 
than  add  $1  million  to  the  cost  of  these 
hearings,  which  have  already  cost  us 
many,  many  mUlions  of  dollars. 

Mr.  Speaker,  I  submit  that  this  resolu- 
tion ought  to  be  defeated,  and  the  tax- 
payers saved  this  expenditure  at  a  time 
when  every  possible  saving  should  be 
made  in  the  interest  of  halting  Inflation. 

Mr.  GUYER.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  GUYER.  Mr.  Speaker,  we  have 
heard  some  rumors  that  there  is  already 
a  substantial  number  of  copies  printed 
without  the  vote  today,  is  tlois  true? 

Mr.  GROSS.  I  have  no  certahi  knowl- 
edge of  it  although  there  are  reports  to 
that  effect. 

Mr.  GUYER.  Does  any  Member  in  the 
Chamber  know? 

Mr.  HAYS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Mr.  Speaker,  under  the 
rides,  anj'  committee  can  get  a  thousand 
copies.  I  believe  the  committee  got  the 
thousand  copies,  and  the  reason  was  that 
this  thing  was  considered  by  polling  the 
committee,  because  they  wanted  to  do 
what  they  call  in  the  trade,  ride  the 
jacket,  before  the  type  is  destroyed.  If 
they  come  back  later  and  get  a  simple 
majority  vote  of  the  House,  It  will  cost 
a  considerable  amount  of  money  more 
than  the  $900,000  total. 

I  consented,  as  chairman  of  the  Com- 
mittee on  House  Administration,  to  let 
the     gentleman     from     Indiana     (Mr. 


Brademas)  ,  who  unfortimately  could  not 
be  here,  the  chairman  of  the  committee, 
call  the  committee  and  proceed  In  that 
fashion.  That  is  why  it  happened  the  way 
it  did. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Alabama 
(Mr.  Dickinson)  ,  a  member  of  the  Com- 
mittee on  House  Administration. 

Mr.  DICKINSON.  Mr.  Speaker,  as  has 
been  pointed  out,  this  matter  came  up 
last  week  in  an  imusual  manner.  I  sup- 
pose that  perhaps  sometliing  good  will 
come  from  this.  It  might  be  that  we  will 
learn  from  this  to  adhere  to  the  rules 
of  the  House  and  not  to  proceed  in  an 
irregular  manner,  such  as  by  polling 
committees  by  telephone. 

I  admit  error  in  this.  I  received  a  tele- 
phone call  last  week  late  in  the  afternoon 
asking  if  I  had  an  objection  as  ranking 
minority  member  of  the  Committee  on 
House  Administration — and  as  such  I  am 
an  ex  officio,  member  on  all  of  the  sub- 
committees. I  said  I  did  not  know  what 
was  involved  or  what  the  urgency  was, 
but  that  if  nobody  objected  on  the  mi- 
nority side,  I  had  no  particular  objection. 
However,  I  did  not  know  what  was  in- 
volved. 

As  a  result  of  this  and  as  a  result  of 
no  hearings  being  had,  I  did  not  know 
that  there  was  $1  million  worth  of  print- 
ing involved.  I  did  not  know  what  the 
urgency  was  at  that  time. 

After  learning  what  Is  involved  and 
after  talking  to  members  of  the  Com- 
mittee on  the  Judiciary,  who  tell  me  that 
there  is  no  need  for  these  publications, 
that  there  are  1,000  copies  available,  and 
after  looking  at  what  had  happened  in 
the  past,  for  instance,  the  printing  of 
the  Pi-esidential  transcript  cost  $12  or 
$13  a  copy,  when  the  public  could  buy 
them  at  the  newsstand,  for  $1.75  a  copy, 
I  think  we  are  being  foolish  in  authoriz- 
ing $1  million  expenditure. 

We  have  authorized  $1.5  million  for 
the  Committee  on  the  Judiciary  on  which 
to  operate.  I  think  it  is  an  excessive  ex- 
penditiu'e  of  money. 

I  do  not  think  this  is  needed.  It  serves 
no  useful  purpose. 

Mr.  Speaker,  I  urge  my  colleagues,  the 
Members  of  this  House,  to  vote  against 
it. 

Mr.  HAYS.  Mr.  Speaker.  I  will  yield 
to  the  chairman  of  the  Committee  on  the 
Judiciary  if  he  wants  to  be  heard  on  this. 
If  he  has  any  cogent  reasons  why  he 
needs  these  copies.  I  would  hke  him  to 
tell  the  House,  and  I  will  yield  whatever 
time  he  needs,  5  minutes,  or  whatever 
time  the  gentleman  needs. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  gentleman  from  New  Jersey 
is  recognized  for  5  minutes. 

Ml-.  RODINO.  Mr.  Speaker,  I  merely 
want  to  advise  the  Members  that  the 
material  that  has  been  released  so  far, 
over  which  there  is  all  this  controversy, 
is  material  which  has  been  presented  to 
the  Committee  on  the  Judiclai-y,  ulti- 
mately for  the  benefit  of  the  people  of 
the  United  States. 

They  have  been  anxious  to  know  what 
we  have  developed.  What  we  have  pre- 
sented is  a  very,  very  important  matter 
that  is  going  to  be  before  the  committee 
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soon  and  before  the  House.  The  Ameri- 
can people  are  concerned  as  to  whether 
this  has  really  been  seriously  debated 
and  just  what  we  are  or  are  not  doing. 

All  of  these  docimients  are  intended 
to  be  supplied  to  Members  of  Congress, 
to  public  Ubraries,  to  institutions  of 
learning,  and  so  forth. 

We  are  sure  that  this  matter  is  of 
such  interest  and  historical  importance, 
that  the  public  has  a  right  to  know  and 
will  know  what  the  Congress  of  the 
United  States  has  done  in  this  very  im- 
portant controversy. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield. 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  think  the  point,  as 
far  as  I  am  concerned,  is  why  should 
copies  be  made  available  free?  Why 
should  they  not  be  printed  and  sold  at 
whatever  the  cost  to  print  is,  rather  thsm 
printing  them  with  $1  million  of  the  tax- 
payers' money  and  providing  them  free 
to  taxpayers  across  the  coimtry? 

Mr.  RODINO.  Mr.  Speaker,  the  librar- 
ies have  over  the  years  been  the  recipi- 
ents of  many  of  the  public  documents 
which  have  been  printed,  and  I  do  not 
see  any  reason  why  we  should  at  this 
juncture  begin  to  take  a  different  tack 
concerning  a  matter  that  is  so  tremen- 
dously important. 

Is  the  gentleman  going  to  suggest  to 
me  that  the  public  does  not  have  a  right 
to  know,  and  that  we  should  witlihold 
from  the  people  of  the  United  States, 
from  the  libraries,  and  from  others,  all  of 
the  matters  that  have  been  presented  be- 
fore this  committee? 

Mr.  DICKINSON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  will  put 
it  this  way: 

Is  the  gentleman  seriously  advocating 
that  as  a  result  of  our  printing  only  1,000 
copies,  we  are  denying  the  people  the 
right  to  know?  If  we  are  so  concerned 
about  the  public  having  the  right  to 
know,  why  do  we  not  hold  open  hear- 
ings? 

Mr.  ANNUNZIO.  Mr.  Speaker,  will  the 
distinguished  chairman  of  the  commit- 
tee yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ap- 
preciate the  distinguished  chaii'man's 
yielding. 

I  will  do  the  best  I  can  in  order  to  set 
the  record  straight. 

On  July  10,  almost  a  week  ago,  the 
House  by  unanimous  consent  agreed  to 
this  concurrent  resolution  providing  for 
additional  copies  of  Judiciary  Committee 
documents  relating  to  the  impeachment 
inquiry,  and  then  the  Senate  added  sec- 
tion 3  to  it.  This  is  the  reason  that  the 
concurrent  resolution  came  back  to  us. 

Mr.  Speaker,  all  section  3  says  is  that — 

The  Superintendent  of  Documents  shall 
make  additional  copies  available  for  pur- 
chase by  the  general  public  at  no  less  than 
cost. 

These  additional  copies  are  in  addition 
to  the  copies  that  the  chairman  of  the 
Committee  on  the  Judiciary  requested. 

I  wish  to  congratulate  the  other  body 
for  this  section,  because  all  of  us  know 


that  this  is  already  public  law,  so  that 
actually  they  did  not  add  anything  to 
this  resolution. 

I  would  also  like  to  point  out,  as  a 
member  of  the  Committee  on  House  Ad- 
ministration. I  knew  that,  in  the  course 
of  the  impeachment  inquiry,  the  Com- 
mittee on  the  Judiciary  has  issued  a  se- 
ries of  publications  describing  the  con- 
stitutional and  procedural  bases  of  the 
impeachment  process  in  the  United 
States.  The  demand  for  copies  of  these 
publications  has  been  enormous. 

For  example,  in  response  to  continued 
requests  for  a  concise  and  simplified  ex- 
planation of  the  impeachment  inquiry 
undertaken  by  the  Judiciary  Committee, 
Chairman  Peter  W.  Rodino,  Jr.,  in- 
stincted  the  impeachment  inquiry  staff 
to  prepare  such  a  document.  The  House 
committee  print  entitled  "The  Impeach- 
ment Inquiry:  What  It  Means"  was  first 
published  in  March.  The  demand  was  so 
great  that  the  supply  of  10,000  copies  was 
exhausted  in  about  3  weeks.  During  the 
latter  part  of  March  the  print  was  re- 
vised slightly  and  another  30,000  copies 
were  printed. 

This  is  an  indication  of  the  demand 
for  information  being  received  by  the 
Judiciary  Committee  regarding  this  his- 
toric proceeding.  The  demand  for  the 
evidentiai-y  material  and  the  final  re- 
ports of  the  committee  will  surely  be 
greater.  The  action  called  for  by  the  con- 
current resolution  will,  in  my  opinion, 
provide  sufficient  copies  of  the  commit- 
tee hearings  and  report  for  distribution 
to  the  Members  of  the  House  who  may  be 
called  upon  to  consider  the  awesome  re- 
sponsibility of  a  vote  on  impeachment, 
and  the  American  people,  who  will  be  the 
ultimate  judge  of  the  wisdom  and  pro- 
priety of  the  action  of  the  House. 

Mr.  Speaker,  I  for  one  want  to  con- 
gratulate the  chairman  of  the  Commit- 
tee on  the  Judiciary  for  making  this  re- 
quest, and  I  want  to  urge  my  colleagues 
to  vote  for  this  concurrent  resolution,  as 
we  did  on  July  10,  because,  as  the  chair- 
man of  the  committee  said,  it  involves 
the  public's  right  to  know.  I  for  one  do 
not  want  to  deny  the  public  that  right. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCJHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  believe  the  gentleman  is  well  aware 
of  my  own  position  as  far  as  the  right  of 
public  knowledge  is  concerned.  We  have 
printed  a  number  of  these  documents, 
and  I  am  reminded  of  the  recent  action 
wherein  the  Presidential  transcripts  were 
printed  at  prices  of  around  $12.95  per 
copy,  and  then  2  weeks  later  the  docu- 
ment came  out  through  private  enter^ 
prise  as  a  paperback  available  to  the 
public  for  about  $2. 

What  is  wrong  with  that? 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
remind  the  gentleman  this  is  the  House 
of  Representatives,  and  we  retain  the 
right  to  screen  our  own  documents. 

I  might  point  out  further  that  all  of 
the  presentations  that  have  been  made 
are  included  in  these  documents.  The  so- 
called  presentation  by  the  President's 


counsel  is  in  here,  so  that  in  this  way  the 
public  knows;  the  public  knows  it  all. 

Mr.  MARAZm.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MARAZrri.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for  yield- 
ing. 

I  rise  in  support  of  the  position  taken 
by  the  chairman  of  the  Judiciary  Com- 
mittee. I  realize  that  a  considerable 
amoimt  of  money  is  involved  here,  but, 
as  has  been  said,  we  have  compiled  a  rec- 
oi'd  and  the  record  is  voluminous.  I  be- 
lieve the  public  should  have  all  the  infor- 
mation, and  I  believe  they  should  have 
the  correct  information. 

Therefore,  Mr.  Speaker,  I  urge  the  sup- 
port of  the  Members  of  this  concurrent 
resolution. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Alabama 
<  Mr.  Flowers). 

Mr.  FLOWERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  it  is  with  a  great  deal  of 
reluctance  that  I  say  ans^thing  concern- 
ing this  matter.  The  chairman  of  my 
committee  has  already  spoken,  and  the 
chairman  of  the  Committee  on  House 
Administration  has  spoken,  and  I  have 
the  highest  respect  for  both  of  these 
gentlemen. 

I  do  not  want  what  I  have  to  say  here 
to  be  interpreted  in  any  way  as  an  an- 
nouncement of  any  further  statement  or 
position  I  might  have  to  make  on  any 
other  matter  which  may  come  up  on  the 
matter  of  the  impeachment  inquiry.  It 
is  not  meant  for  that  purpose. 

However,  I  cannot  for  the  Ufe  of  me 
see  why  the  people  of  the  United  States 
of  America  ought  to  purchase  20,000  ad- 
ditional copies  of  this  voluminous  mate- 
rial in  order  to  distribute  them  to  li- 
braries, which  are  supported  largely  by 
the  people  of  the  United  States  through 
the  action  of  Congress  and  in  other 
ways. 

Furthermore,  I  doubt  seriously  there 
is  any  need  for  20,000  additional  copies 
of  the  report  for  deserving  pub- 
lic depositories  and  institutions.  Pii- 
marily,  I  just  cannot  see  why  we  need 
to  spend  another  million  dollars  in  this 
way.  I  did  not  support  going  public 
with  this  material  at  this  time  in  com- 
mittee because  it  was  my  judgment  that 
we  ought  to  wait  imtil  we  had  actually 
concluded  our  inquiry  and  made  a 
recommendation  to  the  House. 

But  I  am  not  basing  my  statement  here 
on  a  lost  vote  on  the  position  I  took  in 
the  committee,  it  is  simply  my  feeling, 
and  I  ui'ge  that  my  colleagues  consider  it 
from  this  standpoint,  that  we  have  al- 
ready made  this  material  public.  One 
thousand  copies  of  the  evidentiary  ma- 
terial have  already  been  printed  and  re- 
leased and  at  the  time  the  committee  re- 
port is  completed  1,000  copies  of  it  will  be 
made  public.  I  believe  that  this  certainly 
should  be  sufficient  to  satisfy  the  needs 
of  all  of  the  Members  of  the  House,  and 
ultimately  the  Senate.  Any  additional 
copies  required  or  desired  by  the  pub- 
lic at  this  time  should  be  printed  and 
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distributed  at  cost  to  those  desiring 
in  the  usual  manner.  We  simply 
need  to  print  an  additional  20,OOQ 
of  this  material  plus  50,000  copies 
report,  and  in  so  doing  spend 
million  dollars  of  the  taxpayers' 
at  this  time. 

Mr.   COHEN.   Mr.    Speaker, 
gentleman  yield? 

Mr.  FLOWERS.  I  .\ield  to  the 
man  from  Maine. 

Mr.  COHEN.  Mr.  Speaker.  I 
to  raise  an  objection  to  spendi4B 
additional  million  dollars,  and 
to  thank  the  gentleman  from 
for  his  statement. 

I  would  like  to  point  out 
initially  we  went  through  the  pr 
appropriating  $1  million  to  condijct 
investigation,  and  we  have  gi 
over  that,  and  it  would  seem  to 
we  are  going  far  beyond  what  we 
do  when  we  have  this  request  to 
priate  another  million  dollars 
publication  of  these  documents 

I  also  happen  to  agree  v/ith  the 
ment  of  the  gentleman  from 
(Mr.  Ketcrum)  that  it  costs  us  $1 
publish  the  printed  transcript, 
cost  $1.93  or  $2.95  a  copy  for  it 
published  by  the  New  York  Tim^ 

I  think  the  taxpayers  would 
served  by  voting  down  this  request 

Mr.  FLOWERS.  Mr.  Speaker, 
strike  a  blow  for  private  enter 
defeating  this  resolution. 

Mr.  GROSS.  Mr.  Speaker.  I 
self  2  minutes. 

Mr.    Speaker,    the    gentlemar 
Illinois   (Mr.  Annunzio),  spoke 
consideration  of  this  resolution 
Wednesday.   The  Members  shoiild 
member  that  that  resolution  was 
up  last  Wednesday  out  of  thin  air, 
was  no  previous  notice  to  the  Houfee 
the  resolution  would  be  considered 
resolution  was  never  considered 
Committee    on    House 
either  by  the  full  committee  or  In 
committee.  I  say  again  that  it  was 
up  out  of  thin  air,  for  no  Membpr 
any  prior  notice  of  it. 

Mr.  ANNUNZIO.  Mr.  Speaker.  \ 
gentleman  yield? 

Mr.  GROSS.  Of  course  I  yield 
gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker, 
with  the  gentleman  that  this  was 
up  out  of  thin  air,  but  also  it 
July  10  by  imanimous  consent. 

Ml-.  GROSS.  Yes,  sure  it  was 

Mr.  ANNUNZIO.  I  asked  at 
if  there  were  any  objection,  and 
then  let  us  accept  it  and  go  home 
6:30  at  that  time,  and  no  one 
to  it. 

Mr.    GROSS.   And   for   letting 
tluough  at  that  time  by  unanimofis 
sent.  I  apologize  to  the  House, 
should  have  gone  through  on  tha ; 

Mr.  ANNUNZIO.  As  a  Member 
House,  I  accept  your  apology,  but 
not  forgive  the  Senate  for  having 
section  3  to  the  resolution,  which 
restates  existing  law.  As  far  as  I 
cerned  it  was  a  lousy  trick  on  the 
the  Senate. 

Mr.  GROSS.  I  presume  that 


let 
ptise 


yiefd  my- 

from 
of  the 
m  last 
re- 
called 
There 
that 
The 
by  the 
Adminisliration, 
a  sub- 
called 
had 

iU  the 

to  the 


thi  ,t 


0), 


CONGRESSIONAL  RECORD  — HOUSE 


July  15,  19  n 


Juhj  15,  19  n 


CONGRESSIONAL  RECORD  — HOUSE 


23079 


them    tleman  from  Illinois,  because  of  what 
do  not    he  calls  the  lousy  amendment  attached 
copies    by  the  Senate,  Is  prepared  to  vote  against 
of  the    it,  Is  that  right? 
ajnother        Is  the  gentleman  from  Illinois  pre- 
money    pared  to  vote  against  the  resolution  to- 
day because  tlie  gentleman  condemns 
wiu  the    the  other  body,  as  the  gentleman  has, 
for  adding  the  amendment? 
;entle-        Mr.   ANNUNZIO.   I   am   prepared   to 
vote  for  the  resolution  but,  as  I  said  in 
wish    my  remarks,  section  3  was  not  necessaiy 
this    because  it  is  already  the  law. 
wish        Mr.  GROSS.  Mr.  Speaker,  if  I  felt  as 
the  gentleman  from  Illinois  does,  I  would 
vote  against  the  resolution  as  presented 
today  imder  suspension  of  the  rules:  I 
would  not  tolerate  that  kind  of  action 
from  the  other  body.  I  certainly  would 
not  want  to  go  along  with  it. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  mj'- 
self  1  additional  minute. 

Ml*.  Speaker,  it  is  asked  that  we  print 
20,000  additional  copies  of  all  parts  of 
the  hearings  which  are  alrea(iy  in  print, 
and  50,000  additional  copies  of  the  final 
repoi-t  of  the  committee. 

If  we  are,  as  the  chairman  of  the  com- 
mittee, Mr.  RoDiNO,  said,  going  to  in- 
form all  of  the  people  of  this  country, 
212  million  of  them,  it  Is  going  to  take 
us  many,  many  times  50,000  additional  cop- 
by  ies,  as  the  gentleman  well  knows.  Let 
us  stop  this  here  today  with  1,000  addi- 
tional copies  of  each  report  that  the  com- 
mittee can  print  without  fiu-ther  author- 
ization and  let  the  rest  be  paid  for  by 
the  public  if  they  are  interested  enough 
to  buy  them. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HAYS.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  ever  since  I  have  been  in 
Congress,  I  have  been  a  member  of  the 
Committee  on  House  Administration  ex- 
cept for  one  brief  period  of  5  months. 
There  has  always  been  a  rule  of  comity 
that  when  the  House  wanted  to  print  a 
docimient  and  voted  to  print  it,  the  Sen- 
ate went  along,  and  vice  versa.  This  is  the 
first  time  I  have  known  the  Senate  to 
use  the  common  parlance,  to  mess  up  a 
House  resolution.  All  I  can  tell  the  Mem- 
bers is  that  from  now  on  in  the  rest  of 
this  Congress  whenever  any  printing  res- 
olution comes  over  from  the  Senate, 
every  Member  of  the  House  can  watch 
the  thermometer.  From  now  on — July, 
August,  September,  October,  November, 
and  December — the  day  I  schedule  any 
printing  resolution  for  the  Senate,  the 
thermometer  will  read  60  degrees  below- 
zero  In  Washington,  D.C.  I  will  teach 
them  a  thing  or  two. 
it  go  Mr.  Speaker,  I  yield  3  minutes  to 
con-  the  gentleman  from  Mai-j'land  (Mr. 
never    Sarbanes). 

basis.        jvir   SARBANES.  Mr.  Speaker,  I  just 

of  the    want  to  make  several  points  with  respect 

I  can-    to    tills    resolution:     1,000    automatic 

added    copies    made    available    to    the  com- 

simply    mittee  is  clearly  inadequate  for  the  job 

con-    that  is  ahead  of  us,  and  I  think  that  ought 

part  of    to  be  imderstood  by  every  Member  here. 

There  are  535  Members  of  the  Congress. 

tlie  gen-    If  we  are  talking  about  making  two  sets 
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available  to  each  Congressman  and  to 
each  Senator,  we  have  already  gone  be- 
yond the  1,000  automatic  allowance. 
There  Is  then  no  provision  for  other 
copies  that  must  be  available  for  the 
press,  nothing  about  other  copies  that 
must  be  available  for  people  working 
with  respect  to  this  impeachment  in- 
quiry, and  nothing  about  copies  that 
must  be  made  available  to  institutions 
which  serve  large  numbers  of  people  and 
ought  to  have  this  material  on  file. 

So,  whatever  the  issue,  it  ought  to  be 
clearly  recognized  by  everyone  here  that 
there  must  in  any  event  be  another 
printing.  What  is  proposed  here  is  an 
effort  to  try  and  anticipate  the  savings 
that  can  be  derived  from  one  printing 
run,  so  that  we  do  not  have  to  come  back 
again  at  a  later  time,  and  perhaps  come 
.back  again  at  yet  another  time  after 
that.  These  materials  contain  what  was 
presented  to  the  committee  both  by  our 
staff  and  by  Mr.  St.  Clair  on  behalf  of 
the  President.  There  are  includued  the 
transcripts  that  were  prepared  from  the 
tapes.  There  will  have  to  be  published 
copies  of  our  testimony  of  witnesses. 

As  I  imderstand  It,  there  is  going  to  be 
an  effort  to  Insure  that  copies  of  this 
material  were  made  available  first  of  all, 
as  they  need  to  be,  within  the  Congress 
in  order  that  each  Member  may  do  his 
work.  This  is  not  one  of  those  issues  thai 
comes  before  tlie  House  about  which  a 
Member  may  feel  that  it  is  not  necessary 
to  look  at  the  committee  material.  This 
is  one  of  those  issues  which  requires 
Members  to  review  the  committee  mate- 
rial carefully. 

Second  of  all,  I  understand  thers  is 
going  to  be  an  effort  to  make  copies 
available  in  places,  for  example  libraries 
and  schools,  where  many,  many  people 
can  have  access  to  them  and  have  an 
opportunity  to  review  the  matters  that 
have  come  before  the  committee. 

Finally,  in  terms  of  practicality,  I 
point  out  to  the  Members  that  there 
must  indeed  be  another  printing.  The 
automatic  niunber  is  not  sufBcient,  and 
I  do  not  think  anyone  can  reasonably 
contend  that  It  Is  sufQcient.  I  think  what 
is  being  proposed  here  is  therefore  a  wise 
course  of  action. 

Mr.  MARAZm.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SARBANES.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  MARAZITI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  should  just  like  to  take 
a  moment  to  point  out  that  I  am  con- 
cerned about  the  discussion  I  have  heard. 
There  have  been  very  valid  arguments 
on  both  sides,  but  I  should  like  to  make 
this  point.  This  is  not  a  usual  situation 
where  1,000  copies  will  suffice.  I  think  we 
can  admit  that  the  circmnstances  of 
these  proceedings  are  tremendously  un- 
usual. 

Tliere  is  tremendous  interest  in  the 
information  and  the  facts  and  the  argu- 
ments concerned  here,  so  therefore  1 
urge  passage  of  this  legislation. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Hays)  that  the  House 
suspend  the  rules  and  take  from  the 


Speaker's  desk  the  concun-ent  resolu- 
tion (H.  Con.  Res.  559),  with  a  Senate 
amendment  thereto,  and  concur  In  the 
Senate  amendment. 

The  question  was  taken:  and  the 
Speaker  being  in  doubt,  the  House 
divided,  and  there  were — ayes  128,  noes 
69. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVn  and  the  Chair's  prior  an- 
nomicement,  farther  proceedings  on  this 
motion  will  be  postponed. 


NATIONAL  HUNTING  AND  FISHING 
DAY 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  910) 
asking  the  President  of  the  United  States 
to  declare  tlie  fourth  Saturday  of  Sep- 
tember 1974,  "National  Htmtlng  and 
Fishing  Day",  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  910 

Resolved  hy  the  Senate  and  House  of  Rep- 
reaentativet  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  declare  the  fourth  Satur- 
day of  September  1974,  as  'National  Hunt- 
ing and  Fishing  Day"  to  provide  that  de- 
served national  recognition,  to  recognize  the 
esthetic,  health,  and  recreational  virtues  of 
hunting  and  fishing,  to  dramatize  the  con- 
tinued need  for  gun  and  boat  safety,  and  to 
rededicate  ourselves  to  the  conservation  and 
respectful  use  of  our  wildlife  and  natural 
resources. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  WIGGINS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  distin- 
guished gentleman  from  Florida   (Mr. 

SiKES) . 

Mr.  SIKES.  Mr.  Speaker,  first,  let  me 
express  my  appreciation  to  the  distin- 
guished gentleman  from  California  (Mr. 
Edwards)  and  to  his  Committee  on  the 
Judiciary  for  bringing  this  bill  to  the 
floor.  I  am  pleased  to  acknowledge  the 
active  assistance  given  to  the  bill  by  my 
good  friend,  Mr.  Edwards,  and  to  thank 
him  for  being  a  cosponsor  of  the  measure. 

Then  let  me  state  this  bill  has  no  re- 
lation whatever  to  gun  legislation. 

Mr.  Speaker,  it  has  been  my  pleasure 
to  sponsor  legislation  in  the  House  for 
the  past  3  years  designating  the  fourth 
Saturday  of  September  as  National 
Hunting  and  Fishing  Day.  This  year  I 
am  joined  in  this  endeavor  by  109  Mem- 
bers in  the  House  of  Representatives.  A 
similar  measure  is  sponsored  in  the  Sen- 
ate by  Senator  McIntyre  and  Senator 
Scott. 

When  this  legislation  is  passed  and 
signed  into  law,  it  sets  forth  a  day  of 
national  celebration  in  recognition  of  the 
contributions  to  conservation  and  out- 
door recreation  of  more  than  55  million 
American  hunters  and  fishermen. 

Each  year  National  Hunting  and  Flsh- 
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ing  Day  has  been  an  outstanding  success 
in  hundreds  of  programs  held  at  State 
fairs,  schools,  military  Installations, 
shopping  centers,  and  many  other  facili- 
ties. It  is  estimated  that  14  million  peo- 
ple took  part  in  NHF  Day  celebrations 
last  year. 

Hunting  and  fishing  is  big  business  in 
America.  Each  year  more  than  15  million 
hunting  licenses  and  24  million  fishing 
licenses  are  sold.  And  each  year  the  ranks 
grow  larger.  Each  year  more  than  $250 
million  is  taken  in  from  the  sale  of  li- 
censes, tags,  permits,  and  stamps.  The 
funds  from  these  sources  are  used  to  pro- 
tect and  improve  wildlife  habitat  and 
fishing  areas,  thus  fish  and  game  pcsJU- 
lations  are  managed  on  a  scientific  basis. 
Even  endangered  species  receive  benefits 
from  the  effort  of  these  dedicated  con- 
servationists— ^the  enlightened  hunters 
an<i  fishermen  who  want  to  see  their  nat- 
m-al  heritage  preserved. 

Professional  conservationists  will  tell 
you  that  it  Is  the  sportsmen  who  are 
most  responsible  for  the  healthy  popula- 
tions of  wildlife  now  abounding  in  many 
States.  They  will  also  tell  you  that  the 
sportsman  and  his  conservation  dollars, 
have  made  possible  a  twentyf old  increase 
in  the  number  of  deer  in  the  United 
States;  a  fivefold  increase  in  the  popula- 
tion of  elk  and  antelope;  and  a  tenfold 
increase  in  the  number  of  wild  turkeys. 

These  numbers  may  surprise  you  as 
they  sm-prised  the  millions  who  learned 
these  facts  at  National  Hunting  and 
Fishing  Day  progi-ams  in  1972  and  1973. 
But  they  do  not  surprise  the  professional 
conservationists  who  work  along  with 
hunters  and  fishermen  to  make  these  in- 
creases possible.  It  is  not  the  hunters 
and  fishermen  who  are  wiping  out  the 
endangered  species  in  this  country.  The 
greatest  threat  is  from  loss  of  habitat 
and  from  environmental  degiadation 
such  as  pollution.  As  human  population 
increases,  along  with  its  modei-n-age 
technology,  the  pressure  on  wild  species 
also  increases.  Some  species  are  literally 
squeezed  out  of  existence — ^not  killed  off 
by  the  hunter. 

^JLr.  Speaker,  we  must  continue  our 
crusade  to  protect  our  wildlife  and  we 
should  increase  our  efforts  to  alert  the 
public  on  envii'onmental  problems.  The 
observance  of  National  Hunting  and 
Fisliing  Day  is  one  of  the  best  ways  of 
helping  to  achieve  this  goal.  I  urge  my 
colleagues  to  lend  their  support  to  this 
resolution. 

Mr.  Speaker,  I  am  pleased  to  submit 
the  names  of  the  109  cosponsors  of  Na- 
tional Hunting  and  Fishing  Day  in  1974. 
List  of  Cosponsors 

Mr.  Edwards  of  California,  Mr.  UUman.  Mr. 
Roberts,  Mr.  Denholm,  Mr.  Thomson  of  Wis- 
consin, Mr.  Jones  of  North  Carolina,  Mr 
BroyhUl  of  North  Carolina,  Mr.  McDade,  Mr. 
Pepper,  Mr.  Rarick,  Mr.  Stubblefleld,  Mr. 
Won  Pat,  Mr.  Sebelius,  Mr.  Abdnor,  Mr.  Qule, 
Mr.  Forsythe,  Mr.  Waggonner,  Mr.  Dent,  Mr. 
Svmlngton.  Mrs.  Hansen  of  Washington,  Mr. 
Leggett.  Mr.  Lott,  Mr.  Anderson  of  Califor- 
nia, Mr.  Brinkley. 

Mr.  Casey  of  Texas,  Mr.  Ford,  Mr.  Frenzel, 
Mr.  Perkins,  Mr.  Dan  Daniel,  Mrs.  Grasao,  Mr. 
Nix,  Mr.  Camp.  Mr.  Charles  H.  Wilson  of  Cal- 
ifornia, Mr.  Roe,  Mr.  Dingell.  Mr.  Fuqua,  Mr. 
Robinson    of    Virginia,    Mr.    Burgcner,    Mr. 


Walsh,  Mr.  Moorhead  of  California,  Mr. 
Toung  of  Florida,  Mr.  Cleveland,  Mr.  Whlte- 
hwst,  Mr.  Mann,  Mr.  Murphy  of  New  York, 
Mr.  Charles  WUson  of  Texas,  Mr.  Davis  ol 
South  Carolina,  Mr.  Melcher. 

Mr.  Hanley,  Mr.  Wyman,  Mr.  Eshleman, 
Mr.  MiUihell  of  New  York,  Mr.  Fisher,  Mr. 
Gibbons,  Mr.  Donohue,  Mr.  Bafalis,  Mr.  Gun- 
ter  Mr.  Moss,  Mr.  Flowers,  Mr.  EUbert.  Mr. 
Johnson  of  California,  Mr.  Williams,  Mr. 
Ruppe,  Mr.  Roy,  Mr.  Yatron,  Mr.  Scherle,  Mr. 
Treen,  Mr.  Bevlll,  Mr.  Latta,  Mr.  Minshall  of 
Ohio,  Mr.  Corman,  Mr.  Breaux. 

Mr.  Dorn,  Mr.  Gaydos,  Mr.  Chappell.  Mr. 
Whalen,  Mr.  PasoeU,  Mr.  Pulton,  Mr.  MU- 
ford,  Mr.  Pike.  Mr.  Alexander,  Mr.  Horton, 
Mr.  Lent,  Mr.  Mizell,  Mr.  Fish,  Mr.  Hunt,  Mr. 
Zwach,  Mr.  Preyer,  Mr.  Ketchum,  Mr.  Haley, 
Mr.  Derwinski,  Mr.  Pickle,  Mr.  Addabbo,  Mr. 
Nichols,  Mr.  Price  of  Illinois,  Mr.  Stuckey. 

Mr.  Lehman,  Mr.  Bauman,  Mr.  Dickinson, 
Mr.  Frey,  Mr.  Carney,  Mr.  Parris,  Mr.  Down- 
ing, Mr.  Goodling,  Mr.  Eckhardt,  Mr.  Vander 
Jagt,  Mr.  Burke  of  Florida,  Mr.  Cederberg. 
Mr.  Kemp. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
join  my  friend,  the  gentleman  from  Flor- 
ida, in  supporting  this  legislation,  to  de- 
clare a  "National  Hunting  and  Fishing 
Day." 

As  an  avid  sportsman,  I  feel  it  is  time 
that  hunters  and  anglers  be  officially 
recognized  for  their  economic  and  en- 
vironmental contributions  to  the  Nation. 

For  example,  each  year  millions  of 
dollars  are  poured  Into  State  and  local 
treasuries  from  the  purchase  of  hunting 
and  fishing  licenses.  Also,  through  the 
purchase  of  "duck  stamps,"  hunters  have 
contributed  over  $81,800,000  since  1962. 
Together  with  loans  approved  by  Con- 
gress totaling  $84.9  million,  the  Migra- 
tory Bird  Commission,  of  which  I  am  a 
member,  has  authorized  the  purchase  of 
over  1.752,000  acres  of  land  at  a  cost  of 
more  than  $161,700,000.  This  land  is  used 
solely  to  establish  national  wildlife  ref- 
uges and  waterfowl  production  areas. 
These  areas  serve  as  the  breeding 
grounds  and  resting  areas  for  water- 
fowl and  without  them  many  species 
would  face  extinction. 

However,  the  contributions  of  sports- 
men involve  much  more  tlian  financial 
supE>ort.  Sportsmen  have  been  leaders  in 
the  attempt  to  conserve  our  natural  re- 
sources. They  have  helped  maintain  the 
balance  of  nature,  preventing  wildlife 
overpopulation  caused  by  the  elimination 
of  natural  predators.  This  has  helped  to 
assure  adequate  food  supplies  for  exist- 
ing and  future  wildlife,  resulting  in 
healthier  species. 

Mr.  Speaker,  the  hunter  and  the 
angler  respect  the  outdoors — something 
from  which  we  all  could  take  example. 
They,  more  than  any  other  group,  real- 
ize the  disastrous  effects  pollution  has 
had  on  our  environment.  For  example, 
the  Connecticut  River,  which  fiows 
through  my  district,  was  once  the  spawn- 
ing ground  for  the  Atlantic  salmon.  Pol- 
lution and  technology  have  driven  these 
fish  away.  Presently,  we  are  trying  to 
bring  back  the  salmon  by  cleaning  up 
the  river,  building  fish  ladders  at  various 
dam  sites  and  by  establishing  fish  hatch- 
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eries.  We  have  been  aided  in  the  past  by 
Federal  funds,  but  all  the  fun([s  in  the 
world  won't  help  maintain  the  success  of 
this  project  once  the  salmon  netum.  It 
will  take  the  concern  and  invjlvement 
of  people  to  insure  that  the  ri\er  is  not 
repolluted  sportsmen  have  sh  )wn  and 
continue  to  show  this  kind  of  concern 
and  involvement  in  attempting  to  con- 
serve our  natural  resources. 

Therefore,  I  urge  all  of  my  c  Jlleagues 
to  support  this  resolution,  riiquesting 
that  the  president  declare  a  '  National 
Hunting  and  Fishing  Day,"  as  official 
recognition  of  sportsmen  for  all  hat  they 
have  done  to  protect  our  wil(  llife  and 
natural  resources. 

Mr.  SIKES.  The  gentleman  i  i  correct. 
He  is  a  dedicated  sportsman  and  he 
knows  the  importance  of  thes;  effoiis. 

Mr.  CASEY  of  Texas.  Mr.  Spe  tker,  will 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  g(  ntleman 
from  Texas. 

Mr.  CASEY  of  Texas.  I  wan;  to  join 
the  gentleman  in  supporting  ;his  im- 
portant bill.  We  who  are  hunters  and 
fishennen  add  significantly  to  t  tie  econ- 
omy through  small  business  people, 
primarily  bait  dealers  and  other: .  Fisher- 
men do  not  usually  worry  abou ;  the  ex- 
pense of  the  meals  that  result  ft  om  their 
catch.  Most  of  the  fish  I  hav>  caught 
cost  me  5  to  10  times  more  thiin  had  I 
gone  into  the  market  and  p  uchased 
them.  I  know  my  wild  game  has  cost  me 
more  than  any  prime  beef  I  hive  pur- 
chased. So  I  think  that  along  aith  our 
enjoyment  of  the  outdoors,  and  the  con- 
servation movements  we  sponsor,  we 
should  call  attention  to  the  iact  that 
the  hunters  and  fishermen  stimi  ilate  and 
contribute  no  end  to  the  ecoiomy  of 
this  Nation. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield .' 

Mr.  SIKES.  I  yield  to  the  g<  ntleman 
from  New  York. 

Mr.  KEMP.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding.  I  woul  I  like  to 
associate  myself  with  his  remar  £s. 

Mr.  Speaker,  I  thank  my  disti  iguished 
friend  for  s^elding  and  want  to  issociate 
myself  with  his  remarks.  As  a  cospon- 
sor,  I  rise  in  support  of  House  J<  int  Res- 
olution 910,  to  declare  the  fourt  h  Satur- 
day of  each  September  "Nation  il  Hunt- 
ing and  Fishing  Day."  In  setting  aside 
this  date  for  the  appropriate  ce  :emomes 
and  activities,  this  legislation  iicknowl- 
edges  the  vital  role  of  our  Nation's  himt- 
ers  and  fishermen  in  the  con|ervatlon 
and  responsible  use  of  our  na 
sources. 

Mr.  Speaker,  the  Erie  County 
tion  of  Spoi-tsmen's  Clubs  has  se ;  an  out 
standing  example  of  commitme:  it  to  de 
fend  our  natural  resources  from 
am  pleased  to  list  the  following 
uals  as  leaders  in  this  effort, 
hopeful  their  actions  will  be 
nationwide : 

OFFICERS  1974 

Edward  P.  Ruteckl,  President,  2  !1  Court- 
land  Avenue.  BufiEalo.  NT.  837-961  r. 

Frank  J.  Martlno.  First  Vice  President,  55 
Park  Avenue,  Tonawanda,  N.Y.  1^  150.  692- 
6941. 

John  H.  Bunz,  Second  Vice  Presi  lent,  1190 
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Packhurt  Blvd.  Tonawanda,  N.Y  14150. 
832-9514. 

Roger  P.  Lund,  Recording  Secretary,  36 
Park  Avenue,  Touowands,  N.Y.  141  SO.  692- 
4205. 

James  R.  Coggins,  Corresponding  Secre- 
tary, 58  Sowles  Road,  Hamburg,  N.Y.  14075. 
648-0157. 

Norman  J.  Hertz.  Treasurer,  112  Pruehauf 
Avenue,  Snyder,  NY.  14226.  839-1120. 

Lawrence  Crist,  Membership  Secretary, 
109  Woodward  Avenue,  SpringviUe,  N.Y. 
14141. 592-7023. 

DIBECTORS,  1974 

Lawrence  Beach,  SpringviUe  F&S  Club. 

George  A.  Clody,  Brushenbrook  H&P  Club. 

Clayton  Hopper,  Elma  Conservation  Club. 

Daniel  Ruszczyk,  Allied  Sportsmen. 

Joe  Pionessa,  Depew  Rod  &  Gim  Clvib. 

Nelson  Cronin,  Alden  Rod  &  Gun  Club. 

Warren  DeLong,  Trout  Unlimited. 

J.  P.  P.  Martin  S.C.O.P.E. 

Edward  S.  Hering,  Bison  City  R&G  Club. ' 

Stanley  Zuchowski,  Lackawanna  R&O 
Club. 

Otto  Reinhardt,  George  Washington  F&C 
Club. 

William  H.  Pissler,  Brushenbrook  H&P 
Club. 

Donald  Shoemaker,  George  Washington 
P&C  Club. 

Harold  Henzler,  Buffalo  Audubon  Society. 
Past  president 

Alfred  Moser,  Buffalo  Rod  &  Gun  Club. 

Because  of  the  dedication  of  men  and 
women  such  as  these,  and  other  members 
of  Erie  County  Sportsmen's  Clubs,  the 
first  National  Hunting  and  Fishing  Day, 
in  1972,  involved  some  four  million  people 
in  programs  emphasizing  the  sports- 
mans  involvement  in  the  out-of-doors. 
One  year  later,  the  second  National 
Himting  and  Fishing  Day  involved  some 
14  million  people  committed  to  dramatiz- 
ing the  need  for  conservation  and  gun 
and  boat  safety.  Needless  to  say.  National 
Hunting  and  Fishing  Day,  1974,  prom- 
ises to  continue  this  outstanding  success 
story. 

Our  Nation's  hunters  and  fishermen 
make  an  annual  contribution  of  over 
$200  million  in  license  fees  to  State  and 
local  governments  to  provide  funds  for 
fish  and  wildlife  management.  I  believe 
their  efforts  deserve  a  permanent  date 
of  recognition  on  our  calendar.  I  emphat- 
ically urge  adoption  of  House  Joint  Reso- 
lution 910. 

Mr.  WHALEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WHALEN.  Mi*.  Speaker,  I  want  to 
congratulate  the  gentleman  from  Florida 
for  the  resolution  which  he  is  sponsoring. 

Mr.  Speaker,  I  am  pleased  that  this  af- 
ternoon the  House  is  considei-ing  House 
Joint  Resolution  910  which  asks  the 
President  to  declare  the  fourth  Saturday 
of  each  September  "National  Hunting 
and  Fishing  Day."  I  have  cosponsored  an 
identical  resolution. 

I  have  long  been  aware  of  the  contri- 
butions made  by  the  responsible,  spoits- 
loving  hunters  and  fishermen  in  my  con- 
gressional district.  On  several  occasions 
I  have  had  the  opportunity  to  meet  with 
them  and  to  congratulate  them  person- 
ally for  their  conservation  efforts. 

I  thuik  it  is  most  appropriate  that  na- 
tional recognition  be  given  in  this  man- 


ner to  them  and  to  their  fellow  sports- 
men throughout  the  country.  For  genera- 
tions, they  have  been  alert  to  their  duty 
to  conserve  our  environment  from  mali- 
cious destruction  and  to  protect  the  nat- 
ural habitats  so  important  to  wildhfe.  In 
addition,  they  have  helped  build  recre- 
ational outlets  for  sportsmen  and  non- 
sportsmen  alike  and  they  are  respon- 
sible for  the  establishment  of  State  fish 
and  game  departments. 

It  is  a  tribute  to  their  leadership  that 
the  environmental  causes  they  have  al- 
ways espoused  are  now  embraced  by 
many  of  our  citizens. 

I  would  like  to  single  out  particularly 
today  the  hunters  and  fishermen  in  my 
district  who  have  placed  great  emphasis 
on  safety  and  on  educating  young  people 
about  the  enjoyment  of  the  outdoors  both 
with  respect  to  sports  and  to  the  joys  of 
nature. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Joint  Resolution  910. 

Mr.  WIGGINS.  Mr.  Speaker,  I  yield 
such  times  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  iMr. 
Johnson)  . 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker  the  passage  today  of  a  resolu- 
tion asking  the  President  to  declare  the 
fourth  Saturday  of  each  September  as 
"National  Hunting  and  Fishing  Day" 
has  a  real  meaning  and  significance  to 
the  23d  Congressional  District  of  Penn- 
sylvania. 

For  a  long  time  I  have  designated  the 
23d  District  as  the  "sp>ortsman's  para- 
dise," as  it  is  truly  a  haven  for  both  the 
hunter  and  fisherman. 

Tlie  23d  District  abounds  in  trout 
streams,  which  both  the  Pennsylvania 
State  government  and  the  Federal  Gov- 
ernment seek  to  have  well  stocked  with 
choice  specimens.  With  the  building  of 
the  various  dams  on  rivers  at  Blanchard, 
Curwensville,  and  Warren,  new  ave- 
nues of  fishing  pleasure  and  excitement 
were  opened  up. 

At  the  base  of  the  Kinzua  Dam  at 
WaiTen,  a  new  Federal  fish  hatchery  is 
being  constructed  which  when  com- 
pleted will  be  one  of  the  finest  and  most 
modem  in  the  Nation.  The  cool  waters 
below  the  Kinzua  Dam  now  attract  many 
fishermen  and  some  excellent  catches 
are  made  there. 

The  himter  also  finds  many  thrills  in 
the  23d  District.  The  largest  deer  herds 
in  the  Nation  are  here  and  by  reason  of 
a  mild  winter  this  past  year  are  in  ex- 
cellent physical  condition  and  already 
the  racks  on  the  bucks  are  commencing 
to  display  a  great  size. 

One  of  the  newer  adventures  in  hunt- 
ing is  provided  by  ever  increasing  flocks 
of  wild  turkeys,  which  can  be  hunted  in 
the  fall  and  in  a  special  season  in  the 
early  spring. 

Hunters  come  into  the  23d  District 
from  all  over  Pennsylvania  and  the 
neighboring  States.  They  find  excellent 
housing  facilities  as  the  citizens,  especial- 
ly in  i-ural  areas,  open  up  their  homes  to 
accommodate  the  large  influx  of  sports- 
men. And  I  use  the  word  sportsmen  ad- 
visedly, as  they  are  all  perfect  ladies  and 
gentlemen  who  observe  the  game  laws 
and  also  are  skilled  in  the  handling  of 
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fireai-ms,  thus  causing  no  one  the  slight- 
est problem.  We  welcome  these  visitors, 
since  they  not  only  enhance  the  social 
well-being  of  the  area,  but  also  spend 
large  sums  of  money  on  food,  ammiml- 
tion,  lodging,  gasoline,  and  shop  exten- 
sively in  the  sporting  goods  stores. 

At  the  end  of  the  deer  hunt,  cars  leave 
the  area  with  the  familiar  buck  on  the 
fender,  or  a  doe  if  that  is  the  particular 
season. 

And  everyone  looks  forward  to  coming 
back  again  to  the  23d  District  next  year 
to  renew  their  great  hunting  and  fishing 
pleasures. 

Knowing  first  hand  the  sentiments  of 
the  citizens  of  the  23d  District  toward 
hunting  and  fisliing  and  all  sports  and 
recreation,  it  gave  me  great  pleasure  that 
the  House  passed  unanimously  House 
Joint  Resolution  910  which  resolves 
that— 

The  President  of  the  United  States  shall 
declare  the  fourth  Saturday  of  each  Septem- 
ber as  "National  Hunting  and  Fishing  Day" 
to  provide  that  deserved  national  recognition 
to  recognize  the  esthetic,  health,  and  recre- 
ational virtues  of  hunting  and  fishing,  to 
dramatize  the  continued  need  for  gun  and 
boat  safety,  and  to  rededlcate  ovuselves  to 
the  conservation  and  respectful  use  of  our 
wildlife  and  natural  resources. 

Mr.  WIGGINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina   (Mr. 

MiZELL.). 

Mr.  MIZELL.  Mr.  Speaker,  I  rise  today 
to  urge  my  colleagues  to  act  favorably 
on  the  legislation  which  I  am  cospon- 
soring  to  establish  a  "National  Hvmting 
and  Fishing  Day"  on  the  fourth  Satur- 
day of  September. 

As  others  have  pointed  out,  National 
Hunting  and  Pishing  Day  is  vei-y  popular 
with  the  American  people,  and  it  is  an 
especially  meaningful  day  to  the  millions 
of  huntei-s  and  fishermen  who  have  con- 
tributed so  much  to  conservation  and 
have  helped  to  Improve  outdoor  recrea- 
tion in  tiie  United  States. 

The  success  of  National  Hunting  and 
Fishing  Day  since  Its  first  observance  in 
1972  has  been  overwhelming.  I  under- 
stand that  over  14  million  Americans  all 
across  the  land  joined  hi  the  celebration 
last  year. 

Sportsmen  are  probably  one  of  the  old- 
est group  of  consei-vationistf  in  the 
country.  And  the  revenues  raised  from 
the  sale  of  licenses,  tags,  permits,  and 
stamps — over  $250  million  per  year— 
greatly  aid  our  conservation  efforts. 

I  think  it  is  proper  that  we  should 
give  our  stamp  of  approval  to  the  con- 
servation efforts  of  the  Nation's  sports- 
men by  making  National  Hunting  and 
Fishing  Day  an  official  national  ob- 
servance. By  so  doing,  we  will  enhance 
the  crusade  to  protect  the  Nation's  wild- 
life and  environment  and,  at  the  same, 
time  offer  thanks  to  the  hunters  and 
fishermen  for  their  untiring  efforts  in 
these  matters. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  indeed  a  privilege  for  me 
to  rise  again  In  support  of  this  legisla- 
tion to  declMe  the  fourth  Saturday  in 
September  "National  Hunting  and  Fish- 
ing Day," 


I  have  sponsored  legislation  for  this 
pui-pose  in  the  past  and  am  particularly 
pleased  that  House  Journal  Resolution 
910  will  this  year  make  permanent  each 
year  a  day  of  nationsd  recognition  to  the 
more  than  55  million  hunters  and  fish- 
ennen for  their  contributions  to  promote 
conservation  and  outdoor  recreation. 

For  the  past  2  years  Congress  has 
overwhelmingly  passed  laws  to  set  aside 
this  day  in  the  early  fall  to  give  special 
recognition  to  recreational,  esthetic,  and 
hen  1th  benefits  of  hunting  and  fishing. 
Also  this  day  of  recognition  facilitates 
an  opportunity  to  rededlcate  ourselves 
to  the  conservation  and  respectful  use  of 
our  wildlife  and  natural  resouixes. 

We  owe  much  to  these  sportsmen  and 
sportsv^•omen  who  appreciate  the  great 
outdoors.  Not  only  does  the  more  than 
$200  million  in  hunting  and  fishing  li- 
cense fees  contribute  to  the  conservation 
and  management  of  fish  and  wildlife, 
but  these  sports  entliusiasts  have  been 
outstanding  leaders  in  local  and  national 
efforts  to  preserve  our  endangered 
species,  promote  safety  rules  and  regula- 
tions, and  preserve  our  natural  re- 
sources. 

The  State  of  CaUfomia  has  been  espe- 
cially blessed  with  an  abundance  of  out- 
standing hunting  and  fishing  areas,  and 
we  are  pleased  with  the  fine  efforts  being 
made  by  these  sportsmen  to  promote  the 
use  and  appreciation  of  these  naturally 
beautiful  areas  for  ourselves  and  the  fol- 
lowing generations. 

Mrs.  HANSEN  of  Washington.  Mr. 
Speaker,  it  is  with  pleasm-e  that  I  join 
with  my  colleagues  in  support  of  House 
Joint  Resolution  910.  This  resolution 
calls  upon  the  President  of  the  United 
States  to  declare  the  fourth  Saturday  of 
each  September  "National  Hunting  and 
Fishing  Day." 

As  hunting  and  angling  are  two  of  the 
great  outdoor  recreational  activities  en- 
joyed by  literally  millions  of  Americana 
of  all  ages  across  our  Nation,  it  Is  ap- 
propriate that  a  special  day  be  set  aside 
annually  to  take  note  of  the  importance 
of  these  activities. 

These  sports  contribute  to  the  health 
and  enjoyment  of  vast  numbers  of  citi- 
zens all  across  oui*  Nation  and  they 
create  in  people  a  greater  respect  for  the 
fish  and  wildlife  found  in  the  Nation's 
waterways  and  forests. 

This  will  provide  an  opportunity  for 
all  Americans  to  realize  that  outdoor 
sportsmen  have  been  leaders  in  the 
promotion  of  proper  respect  for  private 
as  well  as  public  pioperty  and  courtesty 
in  the  field,  the  forest,  and  along 
sti-eams,  rivers,  and  lakes.  Additionally, 
sportsmen  have  made  major  contiibu- 
tions  to  safety  by  developmg  boating  and 
firearm  safety  programs. 

Hunters  and  fishermen  make  substan- 
tial contributions  to  State  and  local  gov- 
ernment treasui-ies  annually  through  the 
purchase  of  licenses.  This  Income,  of 
course,  is  used  to  conseiTe  fish  and  wild- 
life and  for  sound  management  of  game 
animals  and  fish. 

There  is  no  present  national  recogni- 
tion of  the  valued  contributions  of  the 
American  hunter  and  angler,  so  it  is  ap- 
propriate that  a  special  day  be  set  aside 


each  year  to  dramatize  the  health  and 
recreational  virtues  of  these  outdoor  ac- 
tivities. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  In 
support  of  House  Joint  Resolution  910, 
which  requests  the  President  to  declare 
tlie  fourth  Saturday  of  each  September 
as  "National  Hunting  and  Pishing  Day." 
As  a  cosponsor  of  an  Identical  joint  res- 
olution, I  recognize  the  need  for  all 
Americans  to  have  the  opportunity  to 
enjoy  outdoor  recreational  activities. 

T^'O  outdoor  pursuits  wliich  provide 
the  Individual  with  the  opportunity  for 
exercise,  solitude,  and  an  appreciation 
for  the  forests  and  streams  of  our  coun- 
try are  hunting  and  fishing.  The  sports- 
men that  participate  in  these  activities 
have  traditionally  led  in  the  effort  to 
protect  and  preserve  our  natural  re- 
sources, have  promoted  essential  boating 
and  fireai-m  safety  programs,  and  are 
influential  supporters  of  wildlife  conser- 
vation and  management  programs.  The 
income  that  is  obtained  through  the  sale 
of  hunting  and  fishing  licenses  is  utilized 
to  expand  and  improve  outdoor  recrea- 
tional opportunities. 

My  district  with  its  rich  forest  lands, 
the  Chesapeake  Bay,  and  many  free- 
flowing  streams  and  rivers  affords  the 
opportunity  for  citizens  of  Maiyland  and 
otlier  States  to  pursue  the  sports  of 
himting  and  fishing.  The  setting  aside 
of  a  special  day  as  "National  Hunting 
and  Fishing  Day"  will  allow  all  Ameri- 
cans to  rededlcate  ourselves  to  the  con- 
tinued preservation  and  proper  use  of 
our  wildhfe  and  other  natural  resources. 

Mr.  WIGGINS.  Mr.  Speaker,  I  support 
the  legislation.  I  have  no  further  re- 
quests for  time. 

The  SPEAKER.  Tlie  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards)  that  the  House 
suspend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  910),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  psissed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  WIGGINS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Mwnbers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  In  wlilch 
that  motion  was  entertained. 

Votes  ^-111  be  taken  in  the  following 
order: 
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H.R.  14494. 

House  Concurrent  Resolution 


£59. 


SIMPLIFIED    PURCHASP 
PROCEDURES 


tiat 


Wis 


The  SPEAKER.  The  unfinished 
ness  is  the  question  of  suspenqing 
rules  and  passing  the  bill  (H.R. 

The  Clerk  read  the  title  of 

The  SPEAKER.  The  question 
motion  offered  by  the  gentleman 
California    (Mr.    Holifield) 
House  suspend  the  iniles  and 
bill  (H.R.  14494) ,  the  question 

Mr.  ROUSSELOT.  Mr.  Speaker 
ject  to  the  vote  on  the  grounc 
quorum  is  not  present  and 
point  of  order  that  a  quoiomi  is  i^ot  pres 
ent. 

The  SPEAKER.  Evidently  a  qijoiiim  is 
not  present. 

The  Sergeant  at  Arms  will  nt^lfy  ab 
sent  Members. 

The  vote  was  taken  by  electr 
vice,  and  there  were — yeas  361, 
not  voting  73,  as  follows: 


busi- 
the 
14494). 
the  bill, 
on  the 
from 
the 
]iass  the 
taken. 
,  I  ob- 
that  a 
the 


mike 


>nic  de- 
nays  0, 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
Asbley 
Aspin 
Bafalls 
Barrett 
Bauman 
Beard 
BeU 

Bennett 
Bergland 
BeviU 
Blester 
Bingham 
Blackburn 
Boggs 
Boland 
Boiling 
Bowen 
Bray 

Breckinridge 
BrlnUey 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU.  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen. 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 


[Roll  No.  3791 

YEAS— 361 

collier 

Collins,  111. 

Collins,  Tex. 

Conable 

Conlan 

Conte 

Corman 

Coughlin 

Crane 

Cronln 

Culver 

Daniel,  Dau 

Daniel,  Robert 

W..  Jr. 
Daniels. 

Domlnlck  V. 
Danielson 
Davis,  Wis. 
de  la  Oarza 
Delaney 
Dellenback 
Dellums 
Denholni 
Dennis 
Dent 

Derwinskt 
Devine 
Dickinson 
Diggs 
Dingell 
Donohue 
Downing 
Drinan 
Duncan 
du  Pont 
Eckbardt 
Edwards,  Ala. 
Edwards,  Calif. 
Ell  berg 
Erienborn 
Esch 

E.shleman 
Evans,  Colo. 
Evins,  Tenn. 
Fascell 
Flndley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Porsythe 
Fountain 
Praaer 
Frenzel 
Frey 

Froehlich 
Fulton 
Fuqua 
Gaydos 
Oiaimo 
Gibbons 
Gilman 
Glnn 

Goldwater 
Gonzalez 


Oreg 


Goodlfng 

Gray 

Green 

Gross 

Gude 

Guyer 

Haley 

Hamilton 

Hamn  er 

schi  ildt 
Hanle; 
Hanra  lan 
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,  Idaho 
,  Wash. 


(r. 


,  w.  va. 
,  Mass. 


Hanse  i 

Hanse  n 

Harsh  L 

Hawk^s 

Hays 

H6ber 

Hechl 

Heckl 

Heinz 

Hend^son 

Hicks 

Hillls 

Hinshiw 

Hogai 

Holland 

Holt 

Holtzihan 

Hortoi  1 

Hosm« 

Howai  d 

Ruber 

Hudni 

Hungifte 

Hunt 

Hutchinson 

Ichord 

Jarma  i 

Johns  )n,  Calif. 

Johns  )n,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jordai  I 

Karth 

Kaste:  imeier 

Kazet 

Kemp 

Ketchjum 

King 

Koch 

Kuyki  ndall 

Kyros 

Lagon  arsino 

Lands  rebe 

Landi  im 

Latta 

Littor 

Long, 

Long, 

Lujan 

Luker 

McClc  ry 

McClc  Bkey 

McCol  lister 

McCO]  mack 

McDsi  le 

McEw  !n 


La. 
Ud. 


McFall 

McKay 

McKinney 

Macdonald 

Mahon 

Mallary 

Mann 

Maraziti 

Martin,  Nebr. 

Martin,  N.C. 

Mathlas,  Calif. 

Matbls,  Oa. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Mezvinsky 

Michel 

MUford 

Miller 

Mills 

Miulsh 

Miuk 

Miushall,  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Murtha 
Natcher 
Nedzi 
Nelsen 
Nichols 
Obey 
O'Brien 
OHara 
Owens 
Parris 
Passman 
Patten 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 

Powell,  Ohio 
Price,  111. 


Va. 


Price,  Tex. 

Pritchard 

Qule 

Quillen 

Railsback 

Randall 

Rangel 

Rarick 

Regula 

Reid 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson, 

Rodino 

Roe 

Rogers 

Rooney,  Pa. 

Rose 

Rosenthal 

Roush 

Rousselot 

Roy 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Satterfield 

Scherle 

Schneebeli 

Schroeder 

Sebelius 

Seiberling 

Shipley 

Shoup 

Shriver 

Shuster 

Slkes 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

smith,  N.Y. 

Snyder 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 

NAYS— 0 


Steed 

Steelman 

Stelger.  Ariz. 

Stelger,  Wis. 

Stephens 

Stratton 

Stubblefield 

Stuckey 

Studds 

Symington 

Symms 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson,  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Towell,  Nev. 

Traxler 

UdaU 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanik 

Waggonner 

Waldie 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whitehvirst 

Whitten 

Wldnall 

Wiggins 

Williams 

wUson,  Bob 

Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wylie 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  111. 
Young,  Tex. 
Zablocki 
Zion 
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Andrews,  N.C. 

Badillo 

Baker 

Blaggl 

Blatnlk 

Brademas 

Brasco 

Breaux 

Burke,  Fla. 

Carey,  N.Y. 

Chisholm 

Clay 

Conyers 

Cotter 

Davis,  Ga. 

Davis,  S.C. 

Dorn 

Dulski 

Frellnghuysen 

Gettys 

GrasEO 

Green,  Pa. 

Griffiths 

Grover 

Gubser 


Ounter 

Hanna 

Harrington 

Hastings 

Helstoski 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Tenn. 

Kluczynskl 

Leggett 

Lehman 

Lent 

Lott 

McSpadden 

Madden 

Madlgan 

Metcalfe 

MoUohan 

Murphy,  Dl. 

Murphy,  N.Y. 

Myers 

Nix 

O'Neill 

Patman 

Pepper 


Podell 

Preyer 

Rees 

Robison,  N.Y. 

Roncalio,  Wyo. 

Roncallo,  N.Y. 

Rooney,  N.Y. 

Rostenkowskl 

Sandman 

Spence 

Steele 

Stokes 

Sullivan 

Talcott 

Tiernan 

Treen 

Veysey 

Vigorito 

Wilson, 

Charles  H., 

Calif. 
Wydler 
Young,  Ga. 
Yoxing,  S.C. 
Zwach 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
tlie  bill  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Murphy  of  New  York  with  Mr.  An- 
drews of  North  Carolina. 

Mr.  Rostenkowskl  with  Mr.  Blaggl. 

Mr.  Rooney  of  New  York  with  Mr.  Grover. 

Mr.  Brademas  with  Mr.  Baker. 

Mrs.  Chisholm  with  Mr.  Leggett. 

Mr.  Tiernan  with  Mr.  Blatnik. 

Mr.  Vigorito  with  Mr.  Burke  of  Florida. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Frellnghuysen. 

Mr.  Brasco  with  Mr.  Hanna. 

Mr.  Breaux  with  Mr.  Hastings. 


Mr.  Dulski  with  Mr.  Lent. 

Mr.  Green  of  Pennsylvania  with  Mr.  Mad- 
den. 

Mr.  Stokes  with  Mrs.  Griffiths. 

Mr.  O'NeUl  with  Mr.  Preyer. 

Mr.  Pepper  with  Mr.  Clay. 

Mr.  Conyers  with  Mr.  Kluczynskl.   ■ 

Mr.  Jones  of  Tennessee  with  Mr.  Robi- 
son of  New  York. 

Mr.  Badillo  with  Mr.  Metcalfe. 

Mr.  MoUohan  with  Mr.  Gubser. 

Mr.  Jones  of  Alabama  with  Mr.  Lehman. 

Mr.  Murphy  of  Dllnols  with  Mr.  Roncalio 
of  Wyoming. 

Mr.  Podell  with  Mr.  Lott. 

Mr.  Rees  with  Mr.  McSpadden. 

Mrs.  Sullivan  with  Mr.  Roncalio  of  New 
York. 

Mr.  Young  of  Georgia  with  Mr.  Helstoski. 

Mr.  Carey  of  New  York  with  Mr.  Sandman. 

Mr.  Cotter  with  Mr.  Zwach. 

Mrs.  Grasso  with  Mr.  Treen. 

Mr.  Gettys  with  Mr.  Davis  of  Georgia. 

Mr.  Nix  with  Mr.  Madden. 

Mr.  Gunter  with  Mr.  Spence. 

Mr.  Harrington  with  Mr.  Talcott. 

Mr.  Patman  with  Mr.  Wydler. 

Mr.  Dorn  with  Mr.  Young  of  South  Caro- 
lina. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Myers. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  be  discharged 
from  further  consideration  of  a  similar 
Senate  bill  (S.  3311)  to  provide  for  the 
use  of  simplified  procedures  in  the  pro- 
curement of  property  and  services  by  the 
Government  where  the  amount  Involved 
does  not  exceed  $10,000,  and  ask  for  im- 
mediate consideration  of  the  Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3311 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  3709  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  5),  is 
amended  by  striking  out  "$2,600"  and  In- 
serting in  lieu  thereof  "$10,000". 

Sec.  2.  The  third  full  unnumbered  para- 
graph under  the  beading  "Office  of  Architect 
of  the  Capitol"  contained  in  the  appropria- 
tions for  the  Architect  of  the  Capitol  in  the 
Legislative  Branch  Appropriation  Act,  1966 
(79  Stat.  276;  41  U.S.C.  6a-l)  Is  amended 
by  striking  out  "$2,500"  and  inserting  in  lieu 
thereof  "$10,000". 

Sec.  3.  Section  302(e)(3)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (41  U.S.C.  262(c)(3))  is 
amended  by  striking  out  "$2,500"  and  in- 
serting In  lieu  thereof  "$10,000". 

Sec.  4.  (a)  Section  2304(a)(3)  of  title  10, 
United  States  Code,  is  amended  by  strik- 
ing out  "$2,500"  and  inserting  in  lieu  there- 
of "$10,000". 

(b)  Section  2304(g)  of  such  title  is  amend- 
ed by  striking  out  "$2,500"  and  inserting  In 
lieu  thereof  "$10,000". 

Sec.  5.  Section  9(b)  of  the  Tennessee  Val- 
lev  Authority  Act  of  1933,  as  amended  (16 
U.S.C.  831h(b)  (3))  Is  amended  by  striking 
out  "$500"  and  inserting  In  lieu  thereof 
"$10,000". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
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passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  14494)  was 
laid  on  the  table. 


PROVIDING  ADDITIONAL  COPIES 
OP  JUDICIARY  COMMITTEE  IM- 
PEACHMENT INQUIRY 

The  SPEAKER.  The  imifinished  busi- 
ness is  the  vote  on  the  motion  offered 
by  the  gentleman  from  Ohio  (Mr.  Hays) 
to  suspend  the  rules  and  concur  In  the 
Senate  amendment  to  the  concurrent 
resolution  (H.  Con.  Res.  559) ,  on  which 
the  yeas  and  the  nays  are  ordered. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  197,  nays  169, 
not  voting  68,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 
N.  Dak. 
Annunzlo 
Ashley 
Aspin 
Barrett 
Bell 

Bennett 
Bergland 
Blester 
Bingham 
Boland 
Boiling 
Bowen 

Breckinridge 
Brooks 

Brotzman 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  John 

Burton.  Phillip 

Carney,  Ohio 

Casey,  Tex. 

Clark 

Clausen, 
DonH. 

Collins,  Dl. 

Conte 

Conyers 

Corman 

Coughlin 

Cronln 

Culver 

Daniels, 
Domlnlck  V. 

Danielson 

Delaney 

Dellums 

Denholm 

Dennis 

Dent 

Derwinski 

Diggs 

Dingell 

Donohue 

Drinan 

du  Pont 

Eckbardt 

Edwards,  Calif. 

Eilberg 

Esch 

Evans,  Colo. 

Evins,  Tenn. 

Fascell 

Pish 

Flood 

Foley 


Archer 
Arends 
Armstrong 
Ashbrook 
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YEAS— 197 

Ford 

Fountain 

Praser 

Frenzel 

Fulton 

Gaydos 

Giaimo 

Gibbons 

Gonzalez 

Gray 

Green,  Oreg. 

Gude 

Hamilton 

Hanley 

Hansen,  Wash. 

Hawkins 

Hays 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Henderson 

Hicks 

Holifield 

Holtzman 

Horton 

Howard 

Hungate 

Johnson,  Calif. 

Jones,  N.C. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Koch 

Kyros 

Leggett 

Long,  Md. 

Luken 

McClory 

McCormack 

McFall 

McKay 

Macdonald 

Mahon 

Mann 

Maraziti 

Mathlas.  Calif. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcher 

Mezvinsky 

Mil  ford 

Mills 

Minish 

Mink 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moorhead,  Pa. 

Morgan 

Moss 

Murtha 

Natcher 

Nedzi 

O'Hara 

Obey 


Owens 

Parris 

Patten 

Perkins 

Peyser 

Pickle 

Pike 

Poage 

Price,  ni. 

Randall 

Rangel 

Rees 

Reid 

Reuss 

Riegle 

Rinaldo 

Roberts 

Rodino 

Roe 

Rooney,  Pa. 

Rose 

Rosenthal 

Roush 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Seiberling 

Shipley 

Slkes 

Slsk 

Slack 

Smith.  lowa 

Staggers 

Stanton, 
James  V. 

Stark 

Steelman 

Stelger,  Wis. 

Stratton 

Stubblefield 

Stuckey 

Studds 

Symington 

Teague 

Thompson,  N.J. 

Thornton 

Traxler 

Udall 

Ullman 

Van  Deerlin 

Vander  Veen 

Vanik 

Waldie 

Whalen 

Wiggins 

Wilson, 
Charles,  Tex. 

Wolff 

Wright 

Yates 

Yatron 

Young,  Tex. 

Zablocki 


Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl,  N.C. 

BroyhUl,  Va. 

Buchanan 

Burgener 

Butler 

Byron 

Camp 

Carter 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Collier 

Collins,  Tex. 

Conable 

Conlan 

Crane 

Daniel,  Dan 

Daniel.  Robert 

W    Jr. 
Davis,  VVis. 
de  la  Garza 
Dellenback 
Devine 
Dickinson 
Downing 
Duncan 
Edwards,  Ala. 
Erienborn 
EsUeman 
Flndley 
Fisher 
Flowers 
Flynt 
Forsythe 
Frey 

Froehlich 
Fuqua 
Oilman 
Glnn 

Goldwater 
Ooodling 
Gross 
Guyer 
Haley 
Hammer- 

schmldt 


NAYS— 169 

Bafalls  Blackburn 

Bauman  Boggs 

Beard  Bray 

Bevill  Brlnkley 


Hanrahan 

Hansen,  Idaho 

Harsba 

Hastings 

Hftbert 

HUliS 

Hlnshaw 

Hogan 

Holt 

Hosmer 

Huber 

Hudnut 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  Pa. 

Jones,  Okla. 

Kemp 

Ketchum 

Kuykendall 

Lagomarslno 

Landgrebe 

Landrum 

Latta 

Litton 

Long,  La. 

Lujan 

McCloskey 

McCoUister 

McDade 

McBwen 

McKinney 

MaUary 

Martin,  Nebr. 

Martin,  N.C. 

Mathls,  Ga. 

Michel 

Miller 

Mlnshall,  Ohio 

Mlzell 

Montgomery 

Moorhead, 

Calif. 
Mosher 
Nelsen 
Nichols 
O'Brien 
Passman 
Pettis 

Powell,  Ohio 
Price,  Tex. 
Pritchard 
Qule 


.va. 


Quillen 

Railsback 

Rarick 

Regula 

Rhodes 

Koblnson. 

Rogers 

Rousselot 

Roy 

Ruth 

Sandman 

Sarasin 

Satterfield 

Scherle 

Schneebeli 

Sebelius 

Shoup 

Shriver 

Shuster 

Skubltz 

Smith,  N.Y. 

Snyder 

Stanton, 

J.  William 
Steed 

Stelger,  Ariz. 
Stephens 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Thomson,  Wis. 
Thone 
Towell,  Nev. 
Treen 

Vander  Jagt 
Waggonner 
Walsh 
Wampler 
Ware 
White 
Whltehurst 
Whitten 
WldnaU 
Williams 
Wilson,  Bob 
Winn 
Wyatt 
Wylle 
Wyman 
Young,  Alaska 
Young,  Fla. 
Young,  111. 
Zlon 


Mr.  Charles  H.  Wilson  of  CalUornla  with 
Mr.  Young  of  South  Carolina. 

Mr.  Brademas  with  Mr.  Wydler. 

Mr.  Blaggl  with  Mr.  Robison  of  New  York. 

Mr.  Stokes  with  Mr.  Lehman. 

Mr.  Harrington  with  Mr.  Lent. 

Mr.  Metcalfe  with  Mr.  Helstoski. 

Mr.   Podell   with  Mr.  Frellnghuysen. 

Mr.  Pepper  with  Mr.  King. 

Mr.  Roncalio  of  Wyoming  with  Mr.  Burke, 
of  Florida. 

Mr.   Vigorito   with    Mr.    Roncalio   of    New 
York. 

Mr.  Young  of  Georgia  with  Mr.  Madden. 

Mr.  Badillo  with  Mr.  MoUohan. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Gubser. 

Mr.  Brasco  with  Mr.  Lott. 

jar.  Breaux  with  Mr.  Baker. 

Mr.  Carey  of  New  York  with  Mr.  Madlgan. 

Mr.  Cotter  with  Mr.  Grover. 

Mr.  Davis  of  Georgia  with  Mr.  Myers. 

Mr.  Dulski  with  Mr.  Spence. 

Mr.  Gunter  with   Mr.   Steele. 

Mr.    Davis    of   South    Carolina   with   Mr. 
Talcott. 

The  result  of  the  vote  was  announced 
as  above  recorded : 


NOT  VOTING — 68 

Andrews,  N.C.  Gunter  Podell 

Badillo  Hanna  Preyer 

Baker  Harrington  Robison,  N.Y. 

Blaggl  Helstoski  Roncalio,  Wyo. 

Blatnik  Johnson,  Colo.  Roncalio,  N.Y. 

Brademas  Jones,  Ala.  Rooney,  N.Y. 

Brasco  Jones,  Tenn.  Rostenkowskl 

Breaux  King  Spence 

Burke,  Fla.  Kluczynskl  Steele 

Carey,  N.Y.  Lehman  Stokes 

Chisholm  Lent  Sullivan 

Clay  Lott  Talcott 

Cotter  McSpadden  Tiernan 

Davis,  Ga.  Madden  Veysey 

Davis,  S.C.  Madlgan  Vigorito 

Uorn  Metcalfe  Wilson, 

Dulski  MoUohan  Charles  H., 

Frellnghuysen    Murphy,  111.  Calif. 

Gettys  Murphy,  N.Y.  Wydler 

Grasso  Myers  Young,  Oa. 

Green,  Pa.  Nix  Young,  S.C. 

Griffiths  O'NeUl  Zwach 

Grover  Patman 

Gubser  Pepper 

So  (two-thirds  not  having  voted  in 
favor  thereof),  the  concurrent  resolu- 
tion was  rejected. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rostenkowskl  with  Mr.  Blatnlk. 

Mr.  Murphy  of  New  York  with  Mrs. 
Griffiths. 

Mr.  Kluczynskl  vrtth  Mr.  Hanna. 

Mr.  O'NeUl  with  Mr.  Jones  of  Tennessee. 

Mr.  Rooney  of  New  York  with  Mr.  Pat- 
man. 

Mrs.  Sullivan  with  Mr.  McSpadden. 

Mr.  Nix  with  Mr.  Dorn. 

Mrs.  Chisholm  with  Mr.  Jones  of  Alabama. 

Mr.  Green  of  Pennsylvania  with  Mr. 
Murphy  of  Illinois. 

Mr.  Clay  with  Mr.  Gettys. 

Mr.  Tiernan  with  Mr.  Zwach. 


ECONOMIC  SUMMIT 

(Mr.  BURGENER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BURGENER.  Mr.  Speaker,  I  have 
today  written  the  President  urging  dra- 
matic action  on  the  issue  of  Inflation 
through  the  convening  of  an  "economic 
summit."  The  text  of  the  letter  is  self- 
explanatory  and  I  draw  it  to  the  atten- 
tion of  the  Members.  I  include  the  letter 
at  this  point  in  the  Record  : 

Dear  Mb.  PREsroKNx:  I  request  of  you  with 
all  the  urgency  I  possess,  to  call  the  first  of 
what  will  of  necessity  be  a  series  of  "summit 
conferences"  on  the  economy  of  our  na- 
tion. This  might  take  the  form  of  a  White 
House  Conference,  a  special  task  force,  or 
some  other  appropriate  vehicle. 

It  must  include  the  leadership  of  both 
parties  in  the  Congress  and  their  economic 
experts.  It  must  Include  the  Executive  Branch 
with  all  the  resources  at  Its  command,  it  may 
well  demand  nationally  recognized  btislness 
and  labor  leaders  and  perhaps  a  consortium 
of  economists  and  monetary  and  fiscal  pro- 
fessionals. 

WhUe  I  hesitate  to  use  the  word  "crisis" — 
I  can  think  of  no  other  word  that  adequately 
describes  our  current  economic  situation. 
And  most  seasoned  observers  would  not 
identify  this  as  a  "short-term  crisis "  but 
indeed  one  that  has  been  buUdlng  for  many, 
many  years,  and  one  which  will  take  many 
years  of  sacrifice,  planning,  and  execution, 
to  arrive  at  a  stable  and  lasting  solution. 

As  a  member  of  the  Subcommittee  on  In- 
ternational Finance  of  the  House  Commit- 
tee on  Banking  and  Currency,  I  had  the 
privUege  of  hearing  testimony  from  Secre- 
tary of  the  Treasury  William  Simon  on  July 
10,  the  eve  of  his  departure  for  the  Middle 
East.  The  entire  Subcommittee,  acting  In 
bipartisan  fashion,  as  befits  our  overseas 
efforts,  wished  Secretary  Simon  godspeed 
and  a  successful  Journey  as  he  travels  to 
the  Middle  East  to  discuss  world  monetary 
problems,  the  exorbitant  price  of  oil,  and 
other  matters  of  extreme  urgency. 

Secretary  Simon's  testimony  highlighted 
the  fact  that  inflation  runs  rampant  on 
a  worldwide  scale.  The  economies  of  Western 
Europe  and  Japan  are  in  serious  jeopardy 
because  of  horrendous  increases  in  oil  prices. 
Food  Is  in  demand  on  a  worldwide  scale  as 
never  before.  Shortages  of  almost  every  lie- 
scriptlon  seem  to  be  the  result  of  worldwide 
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can, 
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>r  chaos, 

chaos. 
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and 

economy 

we  but 

our  eco- 

and  loss 

to  bring 

nation 

example 


this 


Increased  demand  coupled  with  an  i  ibvlously 
exhaustible  supply  of  many  materia  s 

Steeply  climbing  prices  o'  everytfilng 
If  unchecked,  lead  only  to  reduced 
of  living,  to  economic  Instability 
followed  by  political  instability  or 

I  believe  the  United  States  of 
still  the  strongest  nation  of  the  ^rld 
has  a  leadership  role  in  the  world 
it  cannot  and  should  not  escape.  ) 
have  the  will  to  come  to  grips  with 
nomic  problems  to  make  the  profit 
system  work  better  for  our  people 
our  own  Inflation  under  control 
can  be   the   economic   anchor   ani 
setter  for  the  entire  world. 

This  nation  has  the  basic  moral 
the   capacity   for   innovatloi.    to   a 
our  economic  regeneration  without 
ing  the  needs  of  the  aged,  tL ;  ill 
or  the  handicapped. 

I  am  informed  that  many  of  ou ' 
partners  are  beginning  to  take  stern 
to  put  their  own  economic  house 
Can  we  do  any  less?  There  appeari 
growing  concern  that  we  are  drlftipg 
economic  sense.  If  such  a  feeling 
grows,  it  can  feed  on  itself  and  destroy 
confidence  of  our  people  in  the  gove  rnment 
ability    to    control    itself.    This 
strong — its  constitution  and  its  In^ltutlons 
durable.  If  it  will  but  act. 

The  convening  of  an  "economic 
could  well  be  the  start  of  a  new 
designed  to  bring  our  economic  h^use 
order.  It  will  not  be  easy  and  it  w 
quick.  But  such  a  summit  could 
beginning  of  a  commitment  to  the 
we  all  share. 

We  have  the  capacity  to  act.  We  njust  have 
the  will. 

Sincerely, 

Clair  W.  Bmcc: 

Member  of  Cc*ipress 
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PROPOSED  AMENDMENTS  TO  THE 
SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  197  -. 

The  SPEAKER  pro  tempore  (  Ar.  Mc- 
Fall).  Under  a  previous  ordeij  of  the 
House,  the  gentleman  from 
(Mr.  HosMER)  is  recognized  for 
utes. 

Mr.  HOSMER.  Mr.  Speaker,  I 
ing  to  be  printed  in  the 
Record  a  fourth  series  of 
which  I  shall  offer  to  H.R. 
Surface  Mining  Control  and 
tion  Act  of  1974.  Pursuant  to  rul( 
clause  6,  of  the  Rules  of  the 
Representatives  a  Member 
amendment  to  be  printed  shall 
5  minutes  to  explain  such 
This  action  becomes  necessary 
of  the  serious  and  sincere  concern 
Members  of  the  House  have 
over  the  language  of  H.R.  1150p 
ported  by  the  Committee  on 
Insular   Affairs.   Hopefully,   the 
nents  of  H.R.   11500  will  not 
the  parliamentary  tactic  of 
bate  upon  pending  amendments 
11500  but  will  permit  the  House 
its  will  throughout  the  amending 
es.s. 

Why  are  many  Members  of 
so  concerned  over  the  possible 
H.R.  11500  in  its  present  form? 
the  proponents  of  the  bill  have  i 
b£isic  fact  of  life  affecting  the 
interest  and  general  welfare  of 
pie  of  this  Nation,  that  Ameri<ja 
every  pound  of  coal  our  mines 
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duce to  meet  the  expanding  energy  re- 
quirements of  this  country. 

Domestic  oil  and  gas  will  soon  be  able 
to  supply  less  than  40  percent  of  our  na- 
tional eno-gy  needs.  This  Nation  will 
have  to  import  more  oil  and  gas  and  en- 
dure the  political  and  financial  conse- 
quences inherent  in  that  choice,  or  it 
must  exploit  its  enormous  coal  reserves. 
By  mining  only  50  percent  o.*  our  esti- 
mated 3  trillion  tons  of  coal  we  could 
supply  this  Nation's  growing  energy  ap- 
petite for  himdreds  of  years. 

Only  about  5  percent  of  the  total  U.S. 
coal  resources  are  estimated  to  be  avail- 
able through  strip  mining.  But  strip  or 
surface  mining  accounts  for  about  one- 
half  of  the  600  million  tons  of  annual  U.S. 
coal  production.  Surface  mining  is  the 
fastest  and  cheapest  short  range  solution 
to  the  energy  problem.  Strip  or  surface 
mines  can  be  brought  into  production 
relatively  fast,  require  little  manpower 
comparatively,  and  yield  up  to  90  percent 
of  their  deposits  compared  to  less  than 
50  percent  from  imdergroimd  coal  mines. 
While  strip  mining  is  eflBcient  and  inex- 
pensive comparatively.  It  also  adversely 
affects  the  environment  if  not  conducted 
in  an  efficient  and  responsible  manner. 

But  H.R.  11500  is  an  environmental 
overreaction.  It  presupposes  the  protec- 
tion of  the  environment  as  our  para- 
mount national  interest.  It  is  in  essence 
a  detailed  Federal  regulatory  measure 
and  merely  pays  lipservice  to  the  concept 
of  State  regulation  and  enforcement.  It 
unwisely  and  unnecessarily  discriminates 
against  energy  values  in  a  single-minded 
focus  upon  environmental  values. 

Mr.  Speaker,  included  in  this  fourth 
series  of  amendments  to  H.R.  11500  is  an 
amendment  in  the  nature  of  a  substitute 
for  the  Committee  bill.  This  amendment 
in  the  nature  of  a  substitute  is  H.R. 
12898,  the  Surface  Coal  Mining  Recla- 
mation Act  of  1974. 

HJl.  12898,  is  a  measure  that  fairly 
and  squarely  addresses  the  strip  mining 
issue  by  providing  that  an  essential  and 
integral  part  of  the  surface  mining  proc- 
ess is  the  prompt  and  certain  restora- 
tion of  mined  land  to  a  decent  and  en- 
vironmentally acceptable  condition.  H.R. 
12898  imposes  stringent  environmental 
standards  and  requires  mined  lands  to  be 
reclaimed  and  restored.  H.R.  12898  pro- 
hibits the  surface  mining  of  land  which 
cannot  be  reclaimed  in  accordance  with 
strong  environmental  and  reclamation 
performance  standards.  H.R.  12898  does 
not  impose  unreasonable  and  unneces- 
sary restrictions  on  surface  coal  mining. 
H.R.  12898  is  a  statement  of  a  Federal 
law  which  provides  the  coal  industry 
with  a  clear  understanding  of  what  it 
can  and  what  it  cannot  do.  H.R.  12898  is 
a  reasonable  legislative  compromise 
which  respects  and  reinforces  both  the 
energy  and  environmental  ethic  in  the 
United  States,  and  should  be  enacted 
into  law.  H.R.  12898  is  the  last  amend- 
ment and  is  numbered  No.  175.  Hope- 
fully, Mr.  Speaker,  "the  last  shall  be 
first"  and  this  House  will  have  passed  a 
bill  to  regtilate  surface  coal  mining  that 
will  permit  this  Nation  to  continue  on 
the  road  to  progress,  and  In  a  spirit  of 
"live  and  let  live"  and  not  a  zealous 


effort  to  champion  one  value  of  our  so- 
ciety and  general  welfare  over  some 
other  equally  important  value. 

The  fourth  series  of  amendments  to 
H.R.  11500  are  as  follows: 

IV.  Fourth  Series  of  Amendments  to 
H.R.  11500 

151.  Page  142,  line  25.  Strike  out  subsection 
"(d)"  and  insert  a  subsection  "(d)"  to  read 
as  follows: 

"(d)  surface  and  underground  coal  mining 
operations  presently  contribute  significantly 
to  the  Nation's  energy  requirements  and  it  is. 
therefore,  essential  to  the  national  interest 
to  insure  the  existence  of  an  expanding  and 
economically  healthy  underground  coal  min- 
ing Industry;" 

152.  Page  146,  line  6.  After  the  word 
"slopes"  insert  "(which  for  the  purposes  of 
this  Act,  a  steep  slope,  is  defined  as  a  slope 
in  excess  of  the  angle  of  repose)". 

153.  Page  146,  line  18.  After  the  word 
"slopes"  Insert  "(which  for  the  purposes  of 
this  Act,  a  steep  slope.  Is  defined  as  a  slope 
in  excess  of  the  angle  of  repose) ". 

154.  Page  163,  line  16.  Strike  out  "systems: 
or'  and  insert  "systems,  if  It  Is  determined 
that  these  values  are  more  Important  to  the 
national  interest  than  the  production  of 
coal;  or". 

155.  Page  163.  line  21.  Strike  out  "ueas: 
or"  and  Insert  "areas.  If  It  Is  determined 
that  these  values  are  more  Important  to  the 
national  interest  than  the  production  of 
coal:  or". 

156.  Page  165,  line  10.  After  the  word 
"determines"  insert  ",  after  giving  full  con- 
sideration to  the  national  Interest  and  the 
need  for  energy  sources,". 

157.  Page  166,  line  17.  Strike  out  "coal." 
and  insert  "coal,  and  (Iv)  the  overall  na- 
tional interest". 

158.  Page  167.  line  2.  Strike  out  "Act."  and 
Insert  "Act.  unless  such  provisions  are  shown 
to  be  contrary  to  the  national  interest". 

159.  Page  172,  line  1.  Strike  out  lines  1 
and  2  and  renumber  the  subsequent  sub- 
paragraphs. 

160.  Page  172.  line  19.  After  the  word 
"issued"  Insert  "for  lands  In  any  State  In 
which  there  has  been  such  a  violation". 

161.  Page  175,  lines  11  and  12.  Strike  out 
"registered". 

162.  Page  179,  line  3.  Strike  out  lines  3 
and  4. 

163.  Page  179,  line  5.  Strike  out  lines  6  and 
6.  and  insert  in  lieu  thereof  "The  analyses 
of  Information  required  under  subparagraph 
(16)  of  this  subsection  relating  to  chemi- 
cal properties,  sulphur  content  and  acid  or 
other  toxic  properties,  shall  be  conducted 
by". 

164.  Page  181,  line  17.  Strike  out  lines  17 
and  18. 

165.  Page  184,  line  14.  Strike  out  lines  14 
and  15  and  Insert  "standards  of  this  Act". 

166.  Page  192,  line  9.  Strike  out  lines  9  and 
10. 

167.  Page  195,  line  9.  After  the  word  "steep- 
slope"  insert  "(which  for  the  purposes  of 
this  Act,  a  steep-slope,  is  defined  as  a  slope 
in  excess  of  the  angle  of  repose) ". 

168.  Page  195,  line  14.  After  the  word 
"slope"  Insert  "(which  for  the  purpiosec  of 
this  Act,  a  steep-slope,  is  defined  as  a  slope 
in  excess  of  the  angle  of  repose)". 

169.  Page  196,  line  16.  Strike  out  "two"  and 
insert  "five". 

170.  Page  196,  line  17.  Strike  out  lines  17, 
18,  19,  20  and  21. 

171.  Page  197,  line  17.  Strike  out  "regis- 
tered" and  Insert  "professional". 

172.  Page  199,  line  10.  Strike  out  lines  10 
and  11. 

173.  Page  205,  line  9.  Strike  out  lines  9,  10, 
11,  12,  13,  14  and  IS,  and  Insert  "may  be 
Inspected". 

174.  Page  253,   line  3.   Strike  out  line   3 
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and  all  of  "Sec.  405"  and  renumber  the  sub- 
sequent sections. 

175.  Page  1,  line  3.  Strike  out  all  after  the 
enacting  clause  and  Insert  in  lieu  thereof  the 
following: 

That  this  Act  may  be  cited  as  the  "Surface 
Coal  Mining  Reclamation  Act  of  1974". 

TABLE    OF    CONTENTS 
TITLE  I ^FINDINCS  AND   PURPOSE 

Sec.  101.  Findings. 
Sec.  102.  Purposes. 

title  n CONTBOL  of  environmental  IMPACTS 

OF    SURFACE    COAL    MINING    OPERATIONS 

Sec.  201.  Interim  regulatory  procedure. 

Sec.  202.  Permanent  regulatory  procedure. 

Sec.  203.  State  programs. 

Sec.  204.  Federal  programs. 

Sec.  205.  Designating  areas  unsuitable  for 
surface  coal  mining  operations. 

Sec.  206.  ElSect  on  State  law. 

Sec.  207.  Permits. 

Sec.  208.  Permit  application  requirements: 
Information,  mining,  and  recla- 
mation plans. 

Sec.  209.  Permit  approval  or  denial  proce- 
dures. 

Sec.  210.  Posting  of  bond  of  deposit;  Insur- 
ance. 

Sec.  211.  Release  of  performance  bonds  or 
deposits. 

Sec.  212.  Revision  and  review  of  permits. 

Sec.  213.  Mining  and  reclamation  perform- 
ance standards. 

Sec.  214.  Mining  and  reclamation  perform- 
ance standards  for  underground 
coal  mining. 

Sec.  215.  Judicial  review. 

Sec.  216.  Inspections  and  monitoring. 

Sec.  217.  Federal  enforcement. 

Sec.  218.  Review  by  the  Secretary. 

Sec.  219.  Penalties. 

Sec.  220.  Establishment  of  rights  to  bring 
citizen  suits. 

Sec.  221.  Federal  lands. 

TITLE   ni GENERAL   PROVISIONS   AND 

ADMINISTRATION 

Sec.  301.  Authority  of  the  Secretary. 

Sec.  302.  Study  of  subsidence  and  under- 
ground waste  disposal  in  coal 
mines. 

Sec.  303.  Authorization  of  appropriations. 

Sec.  304.  Relation  to  other  laws. 

Sec.  305.  Employee  protection. 

Sec.  306.  Grants  to  the  States. 

Sec.  307.  Protection  of  the  surface  owner. 

Sec.  308.  Protection  of  Government  em- 
ployees. 

Sec.  309.  Severability. 

Sec.  310.  Definitions. 

TITLE  I— FINDINGS  AND   PURPOSES 

FINDINGS 

Sec.  101.  The  Congress  finds  that — 

(a)  the  extraction  of  coal  by  underground 
and  surface  mining  from  the  eeo'th  Is  a  sig- 
nificant and  essential  activity  which  con- 
tributes to  the  economic,  social,  and  material 
well-being  of  the  Nation; 

(b)  there  are  surface  and  underground  coal 
mining  operations  on  public  and  private 
lands  In  the  Nation  which  adversely  aSect 
the  environment  by  destroying  or  diminish- 
ing the  availablUty  of  land  for  commercial, 
industrial,  recreational,  agricultural,  historic, 
and  forestry  purposes,  by  causing  erosion  and 
landslides;  by  contributing  to  floods  and  the 
pollution  of  water,  land,  and  air;  by  destroy- 
ing public  and  private  property;  by  creating 
hazards  to  life  and  property;  and  by  pre- 
cluding postmining  land  uses  common  to 
the  area  of  mining; 

(c)  surface  and  underground  coal  mining 
operations  presently  contribute  signiflcantly 
to  the  Nation's  energy  requirements,  and 
substantial  quantities  of  the  Nation's  coal 
reserves  lie  close  to  the  surface,  and  can 
only  be  recovered  by  surface  mining  meth- 


ods, and  therefore.  It  Is  essential  to  the  na- 
tional interest  to  Insure  the  existence  of  an 
expanding  and  economically  healthy  coal 
mining  Industry; 

(d)  surface  and  underground  coal  min- 
ing operations  affect  Interstate  commerce, 
contribute  to  the  economic  well-being,  se- 
curity, and  general  welfare  of  the  Nation 
and  should  be  conducted  in  an  environ- 
mentally sound  manner; 

(e)  the  Initial  and  principal  continuing 
responsibility  for  developing  and  enforcing 
environmental  regulations  for  surface  and 
underground  coal  mining  operations  should 
rest  with  the  States;  and 

(f)  the  cooperative  effort  established  by 
this  Act  is  necessary  to  prevent  or  mitigate 
adverse  environmental  effects  of  present  and 
future  surface  coal  mining  operations. 

PURPOSES 

Sec.  102.  It  is  the  purpose  of  this  Act  to— 

(a)  encourage  a  nationwide  effort  to  regu- 
late surface  coal  mining  operations  to  pre- 
vent or  substantially  reduce  their  adverse 
environmental  effects,  to  stimulate  and  en- 
cotirage  the  development  of  new,  environ- 
mentally sound  surface  coal  mining  and 
reclamation  techniques,  and  to  assist  the 
States  In  carrying  out  programs  for  those 
purposes; 

(b)  assure  that  the  rights  of  surface  land- 
owners and  other  persons  with  a  legal  In- 
terest In  the  land  or  appurtenances  thereto 
are  protected  from  the  adverse  Impacts  of 
surface  coal  mining  operations  pursuant  to 
the  provisions  of  this  Act; 

(c)  assure  that  surface  coal  mining  oper* 
ations  are  not  conducted  where  reclamation 
as  required  by  this  Act  Is  not  feasible; 

(d)  assure  that  the  coal  supply  essential 
to  the  Nation's  energy  requirements,  and  to 
Its  economic  and  social  well-being  is  provided 
in  accordance  with  the  policy  of  Mining  and 
Minerals  Policy  Act  of  1970;  and 

(e)  assure  that  appropriate  procedures  are 
provided  for  public  participation  in  the 
develoment,  revision,  and  enforcement  of 
regulations,  standards,  mining  and  reclama- 
tion plans,  or  programs  established  by  the 
Secretary  or  any  State  pursuant  to  the  pro- 
visions of  this  Act. 

TITLE  n — CONTROL  OF  ENVIRONMENTAL 
IMPACTS  OF  SURFACE  COAL  MINING 
OPERATIONS 

INTERIM  REGULATORY  PROCEDURE 

Sec.  201.  (a)  On  and  after  ninety  days 
from  the  date  of  enactment  of  this  Act,  no 
person  shall  open  or  develop  any  new  or  pre- 
viously mined  or  abandoned  site  for  surface 
coal  mining  operations  on  lands  on  which 
such  operations  are  regulated  by  a  State  reg- 
ulatory authority  unless  such  person  has  ob- 
tained a  permit  from  such  regulatory  au- 
thority. All  such  permits  shall  contain  terms 
requiring  compliance  with  the  interim  sur- 
face coal  mining  and  reclamation  perform- 
ance standards  specified  in  subsection  (c)  of 
this  section.  The  regulatory  authority  shall 
act  upon  all  applications  for  such  permit 
within  thirty  days  from  the  receipt  thereof. 

(b)  Within  sixty  days  from  the  date  of 
enactment  of  this  Act,  the  State  regulatory 
authority  shall  review  and  amend  all  exist- 
ing permits  In  order  to  Incorporate  in  them 
the  Interim  svirface  coal  mining  and  reclama- 
tion performance  standards  of  subsection  (c) 
of  this  section.  On  or  before  one  hundred 
and  twenty  days  from  the  date  of  issuance 
of  such  amended  permit,  all  surface  coal 
mining  operations  existing  at  the  date  of 
enactment  of  this  Act  on  lands  on  which 
such  operations  are  regulated  by  a  State 
regulatory  authority  shall  comply  with  the 
interim  surface  coal  mining  and  reclamation 
performance  standards  In  subsection  (c)  of 
this  section  with  respect  to  lands  from  which 
the  overburden  has  not  been  removed. 


(c)  Pending  approval  and  implementation 
of  a  State  program  In  accordance  with  sec- 
tion 203  of  this  Act,  or  preparation  and  Im- 
plementation of  a  Federal  program  in  accord- 
ance with  section  204  of  this  Act,  the  follow- 
ing Interim  surface  coal  mining  and  recla- 
mation performance  standards  shall  be  ap- 
plicable to  surface  coal  mining  operations  on 
lands  on  which  such  operations  are  regu- 
lated by  a  State  regulatory  authority,  as 
specified  in  subsections  (a)  and  (b)  of  this 
section : 

(1)  with  respect  to  surface  coal  mining 
operations  on  steep  slopes,  no  spoil,  debris, 
or  abandoned  or  discarded  mine  equipment 
may  be  placed  on  the  natural  or  other  down- 
slope  below  the  bench  or  cut  created  to  ex- 
pose the  coal  seam  except  that  spoil  from  the 
cut  necessary  to  obtain  access  to  the  coal 
seam  may  be  placed  on  a  limited  or  specified 
area  of  the  downslope:  Provided,  That  the 
spoU  is  shaped  and  graded  In  such  a  way  so 
as  to  prevent  slides,  and  minimize  erosion, 
and  water  pollution,  and  is  revegetated  In 
accordance  virlth  paragraph  (3)  below:  Pro- 
vided further,  however,  That  the  regulatory 
authority  may  permit  limited  or  temporary 
placement  of  spoil  on  a  specified  area  of  the 
dovmslope  on  steep  slopes  in  conjunction 
with  surface  coal  mining  operations  which 
will  create  a  plateau  with  aU  blghwalls  elim- 
inated, if  such  placement  Is  consistent  with 
the  approved  postmining  land  use  of  the 
mine  site; 

(2)  with  respect  to  all  surface  coal  mining 
operations  backfill,  compact  (where  advisable 
to  Insure  stability  or  to  prevent  leaching  of 
toxic  materials) ,  and  grade  in  c»'der  to  re- 
store the  approximate  original  contoxir  of 
the  land  with  all  high  walls,  spoil  piles,  and 
depressions  eliminated,  unless  depressions 
are  consistent  with  the  approved  postmining 
land  use  of  the  mine  site; 

(3)  the  provisions  of  paragraphs  (1)  and 
(2)  of  this  subsection  shall  not  apply  to  sur- 
face coal  mining  operations  where  the  p>er- 
mlttee  demonstrates  that  the  overburden, 
giving  due  consideration  to  volumetric  ex- 
pansion. Is  iDsufflcient  to  restore  the  approx- 
imate original  contour,  in  which  case  the 
permittee,  at  a  minimum,  shall  backfill, 
grade,  and  compact  (where  advisable)  in  or- 
der to  cover  all  acld-formlng  and  other  toxic 
materials,  to  achieve  an  angle  of  repose  based 
upon  sou  and  climate  characteristics  for  the 
area  of  land  to  be  affected,  and  to  facilitate 
a  land  use  consistent  with  that  approved  for 
the  postmining  land  use  of  the  mine  site; 

(4)  the  regulatory  authority  may  grant 
exceptions  to  paragraphs  (1)  and  (2)  if  the 
regulatory  authority  finds  that  one  or  more 
variations  from  the  requirements  set  forth  in 
paragraphs  (1)  and  (2)  will  result  in  the  land 
having  an  equal  or  better  economic  or  pub- 
lic use  and  that  such  use  Is  Ukely  to  be 
achieved  within  a  reasonable  time  and  Is 
consistent  vTlth  surrotmdlng  land  uses  and 
with  local.  State,  and  Federal  law; 

(5)  with  respect  to  all  surface  coal  mining 
operations,  permanently  establish,  on  re- 
graded  and  all  other  lands  affected,  a  stable 
and  self -regenerative  vegetative  cover,  where 
cover  existed  prior  to  mining  and  which,  were 
advisable,  shall  consist  of  native  vegetation; 

(6)  with  respect  to  all  surface  coal  mining 
operations,  remove  the  topsoll  In  a  separate 
layer,  replace  it  simultaneously  on  a  back- 
fill area  or  segregate  It  In  a  separate  pile 
from  the  subsoil,  and  if  the  topsoU  is  not 
replaced  in  a  time  short  enough  to  avoid 
deterioration  of  topsoll,  maintain  a  success- 
ful cover  by  quick  growing  vegetation  or  by 
other  means  so  that  the  topsoll  Is  protected 
from  wind  and  water  erosion,  contamination 
from  any  acid  or  toxic  material,  and  Is  In 
a  usable  condition  for  sustaining  vegetation 
when  replaced  during  reclamation,  except  If 
the  topsoll  is  not  capable  of  sustaining  vege- 
tation, or  if  another  material  from  the  mln- 
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Ing  cycle  can  be  shown  to  be  moie  suitable 
for  vegetation  requirements,  then  the  oper- 
ator shall  so  remove,  segregate,  a«d  protect 
that  material  which  Is  best  able  4o  support 
vegetation,  unless  the  permitte*  demon- 
strates that  another  method  of  sell  conser- 
vation would  be  at  least  equally  el  ectlve  for 
revegetatlon  purposes; 

(7)  with  respect  to  surface  disposal  of  coal 
mine  wastes,  coal  processing  wastei,  or  other 
wastes  In  areas  other  than  the  mine  work- 
ings or  excavations,  stabilize  all  vaste  piles 
in  designated  areas,  through  compaction, 
layering  with  Incombustible  and  impervious 
materials,  and  grading  followed  liy  vegeta- 
tion of  the  finished  surface  to  prev(  :nt,  to  the 
extent  practicable,  air  and  surface  or  ground 
water  pollution,  and  to  assure  compatibility 
with  natural  surroundings  In  order  that  the 
site  can  and  will  be  stabilized  and  revege- 
tated  according  to  the  provlsiots  of  this 
Act: 

(8)  with  respect  to  the  use  of  Impound- 
ments for  the  disposal  of  coal  ;>rocessing 
wastes  or  other  liquid  or  solid  ^Mtes,  in- 
corporate sound  engineering  praitlces  for 
the  design  and  construction  of  water  reten- 
tion facilities  which  will  not  endanger  the 
health  or  safety  of  the  public  In  the  event 
of  failure,  that  construction  will  be  so  de- 
signed to  achieve  necessary  stabUH  y  with  an 
adequate  margin  of  safety  to  prot«  ct  against 
failure,  that  leachate  will  not  p($lute  sur- 
face or  ground  water,  and  that  no  fines, 
slimes  and  other  unsuitable  coal  processing 
wastes  are  used  as  the  principal  if  aterlal  In 
the  construction  of  water  Impoundments, 
water  retention  facilities,  dams,  «r  settling 
ponds; 

(9)  prevent  to  the  extent  practicable  ad- 
verse effects  to  the  quantity  and  quality  of 
water  In  surface  and  ground  wafc  t  systems 
both  dviring  and  after  surface  coal  mining 
and  reclamation;  and 

(10)  minimize  offslte  damages  that  may 
result  from  surface  ooal  mining  operations 
and  Institute  Immediate  efforts  to  correct 
such  conditions. 

(d)  (1)  Upon  petition  by  the  permittee  or 
the  applicant  for  a  permit,  and  alter  public 
notice  and  opportunity  for  comment  by  in- 
terested parties,  the  regulatory  authority 
may  modify  the  application  of  tlie  Interim 
surface  coal  mining  and  reclamiitlon  per- 
formance standards  set  forth  In  jiaragraphs 
(1),  (2).  (3),  and  (4)  of  subsect  on  (c)  of 
this  section.  If  the  permittee  demonstrates 
to  the  satisfaction  of  the  regulatory  au- 
thority that — 

(A)  he  has  not  been  able  to  dbtaln  the 
equipment  necessary  to  comply  with  such 
standards; 

(B)  the  surface  coal  mining  operations 
will  be  conducted  so  as  to  meet  all  other 
standards  specified  in  subsection  c)  of  this 
section  and  will  result  In  a  stalle  surface 
configuration  In  accordance  with  a  surface 
coal  mining  and  reclamation  plai  approved 
by  the  regulatory  authority;  and 

(C)  such  modification  will  not  rause  haz- 
ards to  the  health  and  safety  of  the  public 
or  significant  Imminent  envlronmi  ntal  harm 
to  the  land,  air,  or  water  resouices  which 
cannot  reasonably  be  consldere<l  reclaim- 
able. 

(2)  Any  such  modification  will  be  re- 
viewed periodically  by  the  regulatory  au- 
thority and  shall  cease  to  be  effe;tlve  upon 
Implementation  of  a  State  program  pursu- 
ant to  section  203  of  this  Act  or  a  Federal 
program  pursuant  to  section  2(  i4  of  this 
Act. 

(e)  The  Secretary  shall  issue  regulations  to 
be  effective  one  hundred  and  eighty  days 
from  the  date  of  enactment  of  this  Act  In 
accordance  with  the  procedures  of  section 
202.  establishing  an  Interim  Federal  sur- 
face coal  mining  evaluation  an  1  enforce- 
ment program.  Such  program   st  all  remain 


in  effect  in  each  State  in  which  there  are 
surface  coal  mining  operations  regulated  by 
a  State  regulatory  authority  until  the  State 
program  has  been  approved  and  Implemented 
ptirsuant  to  section  203  of  this  Act  or  until 
a  Federal  program  has  been  prepared  and 
implemented  pursuant  to  section  204  of  this 
Act.  The  interim  Federal  surface  coal  min- 
ing evaluation  and  enforcement  program 
shall— 

(1)  Include  Inspections  of  surface  coal 
mining  operations  on  a  random  basis  (but 
at  least  one  Inspection  for  every  site  every 
three  months) ,  without  advance  notice  to 
the  mine  operator,  for  the  purpose  of  evalu- 
ating State  administration  of,  and  ascertain- 
ing cc»npliance  with,  the  interim  surface 
coal  mining  and  reclamation  performance 
standards  of  subsection  (c)  above.  The  Sec- 
retary shall  cause  any  necessary  enforce- 
ment action  to  be  Implemented  In  accord- 
ance with  section  217  with  respect  to  viola- 
tions identified  at  the  lnsp>ection8: 

(2)  provide  that  the  State  regulatory 
agency  file  with  the  Secretary  copies  of  in- 
spection  reports   made; 

<3)  provide  that  upon  receipt  of  State  In- 
spection reports  indicating  that  any  surface 
coal  mining  operation  hats  been  found  in  vio- 
lation of  the  standards  of  subsection  (c)  of 
this  section,  during  not  less  than  two  con- 
secutive State  inspections  or  upon  receipt  by 
the  Secretary  of  information  which  would 
give  rise  to  reasonable  belief  that  such  stand- 
ards are  being  violated  by  any  surface  coal 
mining  operation,  the  Secretary  shall  order 
the  Immediate  inspection  of  such  operation 
by  Federal  inspectors  and  necessary  enforce- 
ment actions,  if  any,  to  be  Implemented  in 
accordance  with  the  provisions  of  section  217. 
The  inspector  shall  contact  the  Informant 
prior  to  the  ins|>ection  and  shall  allow  the 
informant  to  accompany  him  on  the  inspec- 
tion; and 

(4)  provide  that  moneys  authorized  pur- 
suant to  this  Act  shall  be  available  to  the 
Secretary  prior  to  the  approval  of  a  State 
program  pursuant  to  section  203  of  this  Act 
to  reimburse  the  States  for  conducting  those 
inspections  In  which  the  standards  In  subsec- 
tion (c)  above,  are  enforced  and  for  the  smI- 
minlstratlon  of  this  section. 

PXRMANKNT  KECXn^TOBT   PBOCKDUSX 

Sec.  202.  Not  later  than  the  end  of  the  one- 
hundred-and-elgbty-day  period  immediately 
following  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  promulgate  and  publish 
In  the  Federal  Register  regulations  covering 
a  permament  regulatory  procedure  for  sur- 
face coal  mining  and  reclamation  operations 
setting  permanent  surface  coal  mining  and 
reclamation  performance  standards  based  on 
the  provisions  of  sections  213  and  214,  and 
establishing  procedures  and  requirements  for 
preparation,  submission  and  approval  of 
State  programs,  and  the  development  and 
Implementation  of  Federal  programs  under 
this  title.  Such  regulations  shall  not  be 
promulgated  and  published  by  the  Secretary 
until  he  has — 

(a)  published  proposed  regulations  in  the 
Federal  Register  and  afforded  Interested  per- 
sons and  State  and  local  govemir.ents  a  pe- 
riod of  not  less  than  forty-five  days  after 
such  publication  to  submit  written  com- 
ments thereon; 

(b)  consulted  with  and  considered  the 
recommendations  of  the  Administrator  of 
the  Environmental  Protection  Agency  with 
respect  to  those  regulations  promulgated  un- 
der this  section  which  relate  to  air  or  water 
qviality  standards  promulgated  under  the 
authority  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1151-1175)  and  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  1857) ; 
and 

(c)  held  at  least  one  public  bearing  on  the 
proposed  regulations. 


The  date,  time,  and  place  of  any  hearing 
held  on  the  proposed  regulations  shall  be  set 
out  In  the  publication  of  the  proposed  regu- 
lations. The  Secretary  shall  consider  all  com- 
ments and  relevant  data  presented  at  such 
hearing  before  final  promulgation  and  pub- 
lication of  the  regulations. 

STATE    PROGRAMS 

Sec.  203.  (a)  Each  State  In  which  surface 
coal  mining  operations  are  or  may  be  con- 
ducted, and  which  proposes  to  assume  State 
regulatory  authority  under  this  Act,  shall 
submit  to  the  Secretary,  by  the  end  of  the 
twenty-four  month  period  beginning  on  the 
date  of  enactment  of  this  Act,  a  State  pro- 
gram which  demonstrates  that  such  State 
has  the  capability  of  carrying  out  the  provi- 
sions of  this  Act  and  meeting  its  purposes 
through — 

(1)  a  State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and  recla- 
mation operations  In  accordance  with  the  re- 
quirements of  this  Act  and  the  regulations 
issued  by  the  Secretary  pursuant  to  this 
Act: 

(2)  a  State  law  which  provides  sanctions 
for  violations  of  State  laws,  regulations,  or 
conditions  of  permits  concerning  surface 
coal  mining  and  reclamation  operations, 
which  sanctions  shall  meet  the  minimum  re- 
quirements of  this  Act,  Including  civil  and 
criminal  penalties,  forfeiture  of  bonds,  sus- 
pension, revocation,  and  withholding  of  per- 
mits, and  the  issuance  of  notices  and  orders 
by  the  State  regulatory  authority  or  Its  in- 
spectors; 

(3)  a  State  regulatory  authority  with  suffi- 
cient administrative  and  technical  personnel. 
and  sulBclent  funding  to  enable  the  State 
to  regulate  surface  coal  mining  and  reclama- 
tion operations  In  accordance  with  the  re- 
quirements of  this  Act; 

(4)  a  State  law  which  provides  for  the 
effective  Implementation,  maintenance,  and 
enforcement  of  a  permit  system,  meeting  the 
requirements  of  this  title  for  the  regulation 
of  surface  coal  mining  and  reclamation  op- 
erations on  lands  within  the  State; 

(5)  establishment  of  a  process  for  the 
designation  of  lands  unsuitable  for  surface 
coal  mining  operations  In  accordance  with 
section  205;  and 

(6)  establishment,  for  the  purpose  of 
avoldmg  duplication,  of  a  process  for  coordi- 
nating the  review  and  Issuance  of  permits 
for  surface  coal  mining  and  reclamation  op- 
erations with  any  other  Federal  or  State 
permit  process  applicable  to  the  proposed 
operations. 

(b)  The  Secretary  shall  not  approve  any 
State  program  submitted  under  this  section 
until  he  has — 

(1)  solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other  Federal 
agencies  concerned  with  or  having  special 
expertise  pertinent  to  the  proposed  State 
program; 

(2)  consulted  with  and  considered  the  rec- 
ommendations of  the  Administrator  of  the 
Bnrlronmental  Protection  Agency  with  re- 
spect to  those  aspects  of  a  State  program 
which  relate  to  air  or  water  quality  stand- 
ards promulgated  under  the  authority  of  the 
Federal  Water  Pollution  Control  Act  (33 
US.C.  1161-1175)  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857); 

(3)  held  at  least  one  public  hearing  on  the 
State  program  within  the  State;  and 

(4)  found  that  the  State  has  the  legal  au- 
thority and  qualified  personnel  necessary  for 
the  enforcement  of  the  surface  coal  mining 
and  reclamation  performance  standards.  The 
Secretary  shall  approve  or  disapprove  a  State 
program,  In  whole  or  In  part,  within  six  full 
calendar  months  after  the  date  such  State 
program  Is  submitted  to  him. 
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(c)  If  the  Secretary  disapproves  any  pro- 
posed State  program,  In  whole  or  in  part,  he 
shall  notify  the  State  In  writing  of  his  de- 
cision and  set  forth  in  detail  the  reasons 
therefor.  The  State  shall  have  sixty  days  In 
which  to  resubmit  a  revised  State  program, 
or  portion  thereof. 

(d)  For  the  purposes  of  this  section  and 
section  204,  the  Inability  of  a  State  to  take 
any  action  to  prepare,  sxibmlt  or  enforce  a 
State  program,  or  any  portion  thereof,  be- 
cause the  action  la  enjoined  by  the  Issuance 
of  an  Injunction  by  any  court  of  competent 
Jurisdiction  shall  not  result  In  a  loss  of  eligi- 
bility for  financial  assistance  under  title  III 
of  this  Act  or  In  the  Imposition  of  a  Federal 
program.  Regulation  of  the  surface  coal  min- 
ing operations  covered  or  to  be  covered  by 
the  State  program  subject  to  the  injunction 
shall  be  conducted  by  the  State  until  such 
time  as  the  Injunction  terminates  or  for  one 
year,  whichever  Is  shorter,  at  which  time  the 
requirements  of  this  section  and  section  204 
shall  again  be  fully  applicable. 

(e)  If  State  compUance  with  this  section 
requires  an  act  of  the  State  legislature,  the 
Secretary  may  extend  the  period  for  submis- 
sion of  a  State  program  up  to  an  additional 
twelve  months. 

FEDER.M.     PROGRAMS 

SEC.  204.  (a)  The  Secretary  shall  prepare, 
promulgate,  and  Implement  a  Federal  pro- 
gram for  the  regulation  of  surface  coal  min- 
ing operations  In  any  State  which  fails  to—" 

(1)  submit  a  State  program  covering  sur- 
face coal  mining  and  reclamation  operations 
by  the  end  of  the  twenty-four-month  period 
beginning  on  the  date  of  enactment  of  this 
Act: 

(2)  resubmit  an  acceptable  State  program, 
or  portion  thereof,  within  sixty  days  of  dis- 
approval of  a  proposed  State  program,  In 
whole  or  In  part:  Provided,  That  the  Secre- 
tary shall  not  Implement  a  Federal  program 
prior  to  the  expiration  of  the  Initial  period 
allowed  for  submission  of  a  State  program  as 
provided  for  \i\  clause  (1)  of  this  subsection; 
or 

(3)  adequately  implemeiit,  enforce,  or 
maintain  a  State  program  approved  pursu- 
ant to  section  203. 

(b)  Prior  to  implementation  of  a  Federal 
program  pursuant  to  section  204(a) ,  the  Sec- 
retary shall  consult  with  and  publicly  dis- 
close the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Sec- 
retary of  Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or  having 
expertise  pertinent  thereto  and  shall  hold  at 
least  one  public  hearing  within  the  State  for 
which  the  Federal  program  is  to  be  imple- 
mented. 

(c)  Whenever  a  Federal  program  is  pro- 
mulgated for  a  State  pursuant  to  this  Act, 
any  statutes  or  regulations  of  such  State 
which  are  in  effect  to  regulate  surface  coal 
mining  operations  subject  to  this  Act  shall. 
Insofar  as  they  are  inconsistent  or  interfere 
with  the  purposes  and  the  requirements  of 
this  Act  and  the  Federal  program,  be  pre- 
empted and  superseded  by  the  Federal  pro- 
gram. 

DESIGNATING    AREAS     UNSUITABLE     FOR     SURFACE 
COAL  MINING  OPERATIONS 

Sec.  205.  (a)  To  be  eligible  to  assume  pri- 
mary regulatory  authority  pursuant  to  sec- 
tion 203,  each  State  shall  establish  a  plan- 
ning process  enabling  objective  decisions  to 
be  made  based  upon  public  hearings  and 
component  and  scientifically  sound  data  and 
information  as  to  which.  If  any,  areas  or 
types  of  areas  of  a  State  (except  Federal 
lands)  cannot  be  reclaimed  with  existing 
techniques  to  satisfy  applicable  standards 
and  requirements  of  law.  The  State  agency 
will  not  issue  permits  for  surface  coal  min- 
ing of  such  areas  unless  it  determines,  with 
respect  to  any  such  permit,  that  the  tech- 


nology is  available  to  satisfy  applicable  per- 
formance standards. 

(b)  The  Secretary,  and,  In  the  case  of  na- 
tional forest  lands,  the  Secretary  of  Agri- 
culture, shall  conduct  a  review  of  the  Fed- 
eral lands  and  determine,  pursuant  to  the 
standards  set  forth  In  subsection  (a)  of  this 
section,  areas  or  types  of  areas  on  Federal 
lands  which  cannot  be  reclaimed  with  exist- 
ing techniques  to  satisfy  applicable  stand- 
ards and  requirements  of  law.  Permits  for 
surface  coal  mining  will  not  be  Issued  to 
mine  such  areas  unless  It  Is  determined,  with 
respect  to  any  such  permit,  that  the  tech- 
nology is  available  to  satisfy  applicable  per- 
formance standards. 

(c)  In  no  event  is  an  area  to  be  desig- 
nated unsuitable  for  surface  coal  mining 
operations  on  which  surface  coal  mining  op- 
erations are  being  conducted  on  the  date 
of  enactment  of  this  Act,  or  under  a  pei-mlt 
Issued  pursuant  to  this  Act,  or  where  sub- 
stantial legal  tmd  financial  commitments  in 
such  operations  are  In  existence  prior  to  the 
date  of  enactment  of  this  Act.  Designation 
of  an  area  as  unsuitable  for  mining  shall 
not  prevent  mineral  exploration  of  the  area 
so  designated. 

EFFECT    ON     STATE    LAW 

Sec.  206.  Any  provision  of  State  law  or 
regulation  in  effect  upon  the  date  of  enact- 
ment of  thU  Act,  or  which  may  become  ef- 
fective thereafter,  and  provides  more  strin- 
gent regulations  of  surface  coal  mining  and 
reclamation  operations  than  the  provisions 
of  this  Act,  or  any  regulation  Issued  pursu- 
ant thereto,  shall  not  be  construed  to  be 
inconsistent  with  this  Act. 

PERMITS 

Sec.  207.  (a)  Except  as  provided  in  sub- 
section (c)  of  this  section,  on  and  after  six 
months  from  the  date  on  which  a  State  pro- 
gram Is  approved  by  the  Secretary,  pursuant 
to  section  203  of  this  Act,  or  the  Secretary, 
pursuant  to  section  203  of  this  Act,  or  the 
Secretary  has  promulgated  a  Federal  pro- 
gram for  a  State  not  having  a  State  program, 
pursuant  to  section  204,  no  person  shall  en- 
gage in  surface  coal  mining  operations  unless 
such  person  has  obtained  a  permit  In  full 
compliance  with  this  Act  from  the  appro- 
priate regulatory  authority. 

(b)  All  permits  Issued  pursuant  to  the  re- 
quirements of  this  Act  shall  be  issued  for  a 
term  not  to  exceed  five  years  and  shall  be 
nontransferable:  Provided,  That  a  successor 
in  Interest  to  a  permit  holder  who  applies  for 
a  new  permit  within  thirty  days  of  succeed- 
ing to  such  Interest  and  who  Is  able  to  ob- 
tain the  bond  coverage  of  the  original  permit 
holder  may  continue  surface  coal  mining 
and  reclamation  operations  until  such  suc- 
cessor's application  Is  granted  or  denied. 

(c)  Any  person  engaged  In  surface  coal 
mining  operations  pursuant  to  a  permit  Is- 
sued under  section  201  and  awaiting  admin- 
istrative action  on  his  application  for  a  per- 
mit from  the  appropriate  regulatory  author- 
ity In  accordance  with  this  section  may  con- 
tinue to  operate  for  a  four-month  period 
beyond  the  time  specified  In  subsection  (a) 
of  this  section  If  the  appropriate  regulatory 
authority  has  not  acted  on  his  application, 

PERMIT  APPLICATION  REQUIREMENTS:    INFORMA- 
TION, AND  MINING  AND  RECLAMATION  FLANS 

Sec.  208.  (a)  Each  application  for  a  permit 
pursuant  to  a  State  or  Federal  program  un- 
der this  Act  shall  be  submitted  in  a  manner 
satisfactory  to  the  regulatory  authority  and 
shall  contain: 

(1)  the  names  and  addresses  of  the  permit 
applicants  (if  the  applicant  is  a  subsidiary 
corporation,  the  name  and  address  of  the 
parent  corporation  shall  be  included) ;  every 
legal  owner  of  the  property  (surface  and 
mineral)  to  be  mined;  the  holders  of  any 
lease-hold  or  other  equitable  interest  In  the 


property;  any  purchase  of  the  property  vtnder 
a  real  estate  contract;  the  operator  if  he  Is 
a  person  different  firom  the  applicant;  and. 
If  any  of  these  are  business  entities  other 
than "  a  single  proprietor,  the  names  and 
addresses  of  principals,  officers,  and  resi- 
dent agent; 

(2)  the  names  and  addresses  of  ever>- 
officer,  partner,  director,  or  person  perform- 
ing a  function  similar  to  a  director,  of  the 
applicant,  together  with  the  name  and 
address  of  any  person  or  group  owning,  of 
record  or  beneficially,  10  per  centum  or  more 
of  any  class  of  stock  of  the  applicant  and 
a  list  of  all  names  under  which  the  applicant, 
partner,  or  principal  shareholder  previously 
operated  a  surface  coal  mining  operation 
within  the  United  States  or  its  territories 
and  possessions; 

(3(  a  description  of  the  type  and  method 
of  surface  coal  mining  operation  that  exists 
or  is  proposed; 

(4)  evidence  of  the  applicants  legal  right 
to  enter  and  commence  surface  coal  mining 
operation  on  the  area  affected; 

(5)  the  names  and  addresses  of  the  owners 
of  record  of  all  surface  and  subsurface 
areas  abutting  on  the  permit  area; 

(6)  a  statement  of  any  cvirrent  or  previous 
surfswie  coal  mining  permits  la  the  United 
States  held  by  the  applicant  and  the  permit 
identification; 

(7)  a  statement  of  whether  the  applicant, 
any  subsidiary,  afHliate,  or  persons  controlled 
by"  or  under  common  control  with  the 
applicant,  has  held  a  Federal  or  State  sur- 
face coal  mining  permit  which  subsequent 
to  1960  has  been  suspended  or  revoked  or 
has  had  a  surface  coal  mining  performance 
bond  or  similar  security  deposited  In  lieu 
of  bond  forfeited  and  a  brief  explanation 
of  th  ,•  facts  Involved  in  each  case; 

(8)  such  maps  and  topographical  In- 
formation, Including  the  location  of  all 
underground  mines  In  the  areas,  as  the 
regulatory  authority  may  require,  which 
shall  be  In  sufficient  detail  to  clearly  indicate 
the  nature  and  extent  of  the  overburden  to 
be  disturbed,  the  coal  to  be  mined,  and  the 
drainage  of  the  area  to  be  affected; 

(9)  a  copy  of  the  applicant's  advertisement 
of  the  ownership,  location,  and  boundaries 
of  the  proposed  site  of  the  siu-face  coal 
mining  and  reclamation  t^eratlon  (such 
advertisement  shall  be  placed  In  a  newspaper 
of  general  circulation  In  the  locality  of  the 
proposed  site  at  least  once  a  week  for  four 
successive  weeks  and  may  be  submitted  to 
the  regulatory  authority  after  the  applica- 
tion Is  filed) ; 

(10)  a  schedvUe  listing  any  and  all  viola- 
tions of  this  Act  and  any  law,  rule,  or  regula- 
tion of  the  United  States  or  of  any  depart- 
ment or  agency  In  the  United  States  pertain- 
ing to  air,  or  water  environmental  protection 
Incurred  Ijy  the  applicant  in  connection  with 
any  surface  coal  mining  operation  during  the 
one-year  period  prior  to  the  date  of  applica- 
tion. The  schedule  shall  also  Indicate  the  final 
resolution  of  any  such  notice  of  violation. 

(b)  Each  application  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  author- 
ity, as  part  of  the  permit  application,  a  sur- 
face coal  mining  and  reclamation  plan  which 
shall  contain: 

(1)  the  engineering  techniques  proposed 
to  be  used  in  the  surface  coal  mining  and  rec- 
lamation operation  and  a  description  of  the 
major  equipment;  a  plan  for  the  control  of 
surface  water  drainage  and  of  water  accumu- 
lation; a  plan  where  appropriate  for  back- 
filling, soil  stabilization,  and  compacting, 
grading,  and  appropriate  revegetatlon  (where 
vegetation  existed  prior  to  mining) ;  an  esti- 
mate of  the  cost  per  acre  of  the  reclamation, 
including  statements  as  to  how  the  permittee 
plans  to  comply  with  each  of  the  applicable 
sxirface  coal  mining  and  reclamation  per- 
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Act: 

1 2)    the    consideration    which 
given  to  developing  the  surface  coal 
and  reclamation  plan  in  a  manner 
with     local     physical,     environment 
cllmatologlcal   conditions   and   cureri  it 
face    coal    mining    and    reclamation 
nologles: 

(3)  the    consideration    which    ha 
given  to  insxirlng  the  maximum 
recovery  of  the  coal; 

(4)  a  detailed  estimated  timetable 
accomplishment  of  each  major  step 
surface  coal  mining  and  reclamation 

(5)  the    consideration    which 
given  to  malting  the  surface  coal  mining 
reclamation   operation   consistent 
plicabl©  State  and  local  land  use 

(6)  a  description.  If  any,  of  the 
consequences  of  the  surface  coal  mining 
reclamation  operation,  both  on  and 
mine  site,  with  respect  to  the  hydrol^glc 
glme,  quantity  and  quality  of  water 
face  and  ground  water  systems,  Inducing 
dissolved  and  suspended  solids  un 
sonal  flow  conditions,  and  the  collecjtlon 
sufficient   data  for  the   mine   site 
rounding  area  so  that  an  assessmenti 
made  of  the  probable  cumulative  Impact 
all  anticipated  surface  coal  mining 
area  upon  the  hydrology  of  the  area 
ticularly  upon  water  availability; 

(7)  a  statement  of  the  results  of 
Ings  or  core  samplings  from  the 
affected,    including   where   approprii  te 
surface  elevation  and  logs  of  the  dri  I" 
so  that  the  strike  and  dip  of  the  coa  1 
may  be  determined;   the  nature  an 
of  the  various  strata  of  overburden; 
cation  of  subsurface  water,  if 
and  its  quality;    the  thickness  of 
seam   found;    an   analysis   of   the 
properties  of  such  coal  to  determine 
fur  content  and  the  content  of  othe) 
tially   acid  or   toxic   forming 
the  overburden  and  the  stratum 
mediately  underneath  the  coal  to  be 
and 

(8)  proprietary    information, 
made  available  to  the  public  would 
competitive  Injury  to  the  applicant 
designated  confldentlal  and,  if 
the  regulatory  authority  shall  be  svi^Ject 
the   provisions   of   section    1905   of 
United  States  Code.  Appropriate  i 
orders  against  unauthorized  dlsclosui  e 
by  third  parties  may  be  issued  with 
to  such  Information,  and  violations 
orders  shall  be  subject  to  penalties  : 
in  section  219  of  this  Act. 

(c)  Each  applicant  for  a  surface 
Ing  and  reclamation  permit  shall 
of  his  application  for  public  Inspection 
an  appropriate  official,  approved  by 
ulatory  authority.  In  the  locality  where 
mining  is  proposed  to  occur,  except 
Information    pertaining    to    the 
itself. 

(d)  A  valid  permit  Issued  pursuaiy; 
Act  shall  carry  with  it  a  right  of 
renewals   provided   that   the   permittee 
complied  with  such  permit.  Prior  to 
lug  the  renewal  of  any  permit,  the  r 
authority  shall  review  the  permit 
surface  coal  mining  and  reclamatlo  a 
tion  and  may  require  such  new 
and  requirements  as  are  necessary 
scribed  by  changing  clrcumstancea 
mlttee  wishing  to  obtain  renewal  of 
shall  make  application  for  such  renewal 
Ing  one  year  prior  to  the  explratlo  n 
permit.   The    application    for 
contain: 

(1)  a  listing  of  any  claim 
Judgments  against  the  applicant  aifslng 
of.  or  m  connection  with,  surface 
Ing  operations  under  said  permit; 

(2)  written  assurance  by  the 
Ing  the  performance  bond  in  effect 
operation  that  the  bond  continues 
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continue  In  full  force  and  effect  for  any 
extension  requested  in  such  application  for 
renewal  as  well  as  any  additional  bond  the 
regulatory  authority  may  require  pursuant 
to  section  210  of  this  Act; 

(3)  revised,  additional,  or  updated  infor- 
mation required  under  this  section. 
Prior  to  the  approval  of  any  extension  of 
the  permit,  the  regulatory  authority  shall 
notify  all  parties  who  participated  In  the 
public  review  and  hearings  on  the  original 
or  previous  permit,  as  well  as  providing  no- 
tice to  the  appropriate  public  authorities, 
and  taking  such  other  steps  as  required  In 
section  209  of  this  Act. 

PERMIT     APPROVAL     OR     DENIAL     PROCEDURES 

Sec.  209.  (a)  The  regulatory  authority  shall 
notify  the  applicant  for  a  surface  coal  mining 
and  reclamation  permit  within  a  period  of 
time  established  by  law  or  regulation,  not 
to  exceed  ninety  days,  that  the  application 
has  been  approved  or  disapproved.  If  ap- 
proved, the  permit  shall  be  issued  after  th6 
performance  bond  or  deposit  and  public  lia- 
bility insurance  policy  required  by  section  210 
of  this  Act  has  been  filed.  If  the  application 
Is  disapproved,  specific  reasons  therefor  must 
be  set  forth  in  the  notification.  Within  thirty 
days  after  the  applicant  is  notified  that  the 
permit  or  any  portion  thereof  has  been  de- 
nied, the  applicant  may  request  a  hearing  on 
the  reasons  for  said  disapproval  unless  a 
hearing  has  already  been  held  under  section 
209(f) .  Such  hearing  shall  be  held  In  the  lo- 
cality of  the  proposed  surface  coal  mining 
operation  as  soon  as  practicable  after  receipt 
of  the  request  for  a  hearing  and  after  appro- 
priate notice  and  publication  of  the  date, 
time,  and  location  of  such  hearing.  Within 
sixty  days  after  the  hearing  the  regulatory 
authority  shall  issue  and  furnish  the  appli- 
cant and  any  other  parties  to  the  hearing  the 
written  decision  of  the  regulatory  authority 
granting  or  denying  the  permit  In  whole  or 
in  part  and  stating  the  reasons  therefor. 

(b)  Within  ten  days  after  the  granting  of 
a  permit,  the  regulatory  authority  shall 
notify  the  State  and  the  local  official  who  has 
the  duty  of  collecting  real  estate  taxes  In  the 
local  political  subdivision  in  which  the  area 
of  land  to  be  affected  is  located  that  a  permit 
has  been  Issued  and  shall  describe  the  loca- 
tion of  the  land. 

(c)  Prior  to  the  Issuance  of  a  permit,  the 
regulatory  authority  may  require  the  appli- 
cant to  alter  his  proposed  surface  coal  min- 
ing and  reclamation  plan  with  respect  to  the 
methods,  sequence,  timing  of  specific  opera- 
tions in  the  plan,  or  the  deletion  of  specific 
operations  or  areas  from  all  or  part  of  the 
plan  in  order  to  assure  that  the  surface  coal 
mining  and  reclamation  objectives  of  this 
Act  are  met. 

(d)  No  permit  will  be  issued  unless  the 
regulatory  authority  finds  that: 

(1)  all  applicable  requirements  of  this  Act 
and  the  State  or  Federal  program  have  been 
satisfied; 

(2)  the  applicant  can  demonstrate  that 
reclamation  as  required  by  this  Act  and  the 
appropriate  State  or  Federal  program  under 
this  Act  can  be  accomplished  under  the  sur- 
face coal  mining  and  reclamation  plan  con- 
tained in  the  permit  application; 

(3)  the  land  to  be  affected  does  not  lie 
within  three  hundred  feet  from  any  occupied 
dwelling,  unless  the  owner  thereof  waives  this 
requirement,  nor  within  three  hundred  feet 
of  any  public  building,  school,  church,  com- 
munity, or  Institutional  building,  or  ceme- 
tery; or  the  land  to  be  affected  does  not  He 
within  one  hundred  feet  of  the  outside  right- 
of-way  line  of  any  public  road,  except  that 
the  regulatory  authority  may  permit  such 
roads  to  be  relocated.  If  the  interests  of  the 
public  and  the  landowners  affected  thereby 
win  be  protected; 

(4)  no  lake,  river,  stream,  creek,  or  water- 
course may  be  moved,  interrupted,  or  de- 
stroyed during  the  surface  coal  mining  or 
reclamation  process  except  that  lakes,  rivers, 


streams,  creeks,  or  watercourses  may  be  re- 
located where  consistent  with  the  approved 
mining  and  reclamation  plan;  and  no  surface 
coal  mining  or  reclamation  activities  will  be 
conducted  within  on©  hundred  feet  of  any 
lake,  river,  Btrtam,  or  creek,  except  where 
permitted  by  the  approved  mining  and  rec- 
lamation plan; 

(5)  surface  coal  mining  operations  will 
not  take  place  on  any  area  of  land  within 
one  thousand  feet  of  parks  or  places  listed 
in  the  National  Register  of  Historic  Sites, 
unless  screening  or  other  measures  approved 
by  the  regulatory  authority  are  used  or  if 
the  mining  of  the  area  wlU  not  adversely 
affect  or  reduce  the  usage  of  the  park  or 
place;  and 

(6)  the  application  on  its  face  is  complete, 
accurate,  and  contains  no  false  informa- 
tion. 

(e)  The  regulatory  authority  shall  not 
issue  any  new  surface  coal  mining  permit  or 
renew  or  revise  any  existing  surface  coal 
mining  permit  If  it  finds  that  the  applicant 
has  failed  and  continues  to  fall  to  comply 
with  any  of  the  provisions  of  this  Act  ap- 
plicable to  any  State,  Federal,  or  Federal 
lands  program,  or  if  the  applicant  falls  to 
submit  proof  that  violations  described  in 
subsection  (a)  (10)  of  section  208  have  bef  n 
corrected  or  are  in  the  process  of  being  cor- 
rected to  the  satisfaction  of  the  regulatory 
authority,  department,  or  agency  which  has 
jurisdiction  over  such  violation. 

(f)  Any  person  having  an  Interest  which  Is 
or  may  be  adversely  affected  by  the  proposed 
surface  coal  mining  and  reclamation  opera- 
tion or  any  Federal,  State,  or  local  govern- 
mental agency  having  responsibilities  af- 
fected by  the  proposed  operation  shall  have 
the  right  to  file  written  objections  to  any 
permit  application  and  request  a  public 
hearing  thereon  within  thirty  days  after  the 
last  publication  of  the  advertisement  pur- 
suant to  section  208(a)  (9) .  If  written  objec- 
tions are  filed  and  a  hearing  requested,  the 
regulatory  authority  shall  hold  a  public 
hearing  in  the  locality  of  the  proposed  sur- 
face coal  mining  and  reclamation  operation 
as  soon  as  practicable  from  the  date  of  re- 
ceipt of  such  objections  and  after  appro- 
priate notice  and  publication  of  the  date, 
time,  and  location  of  such  hearing.  Within 
sixty  days  after  the  hearing  the  regulatory 
authority  shall  issue  and  furnish  the  parties 
to  the  hearing  the  written  decision  of  the 
regulatory  authority  granting  or  denying 
the  permit  In  whole  or  in  part  and  stating 
the  reasons  therefor. 

POSTING    OF    BOND    OR    DEPOSIT:     INStJRANCE 

Sec.  210.  (a)  After  a  surface  coal  mining 
and  reclamation  permit  applications  have 
been  approved  but  before  such  a  permit  Is 
issued,  the  applicant  shall  file  with  regula- 
tory authority,  on  a  form  prescribed  and 
furnished  by  the  regulatory  authority,  a 
bond  for  performance  payable,  as  appro- 
priate, to  the  United  States  or  the  State, 
under  an  approved  State  program,  and  con- 
ditioned that  the  applicant  shall  faithfully 
perform  all  the  applicable  requirements  \in- 
der  this  Act.  The  bond  shall  cover  that  area 
of  land  within  the  permit  area  upon  which 
the  applicant  wUl  Initiate  and  conduct  sur- 
face coal  mining  and  reclamation  opera- 
tions within  the  Initial  year  of  the  permit 
term.  As  succeeding  increments  of  surface 
coal  mining  and  reclamation  operations  are 
to  be  initiated  and  conducted  within  the  per- 
mit area,  the  permittee  shall  file  annually 
with  the  regulatory  authority  an  additional 
bond  or  bonds  to  cover  such  Increments  in 
accordance  with  this  section.  The  amount  of 
the  bond  required  for  each  bonded  area 
shall  depend  upon  the  reclamation  require- 
ments of  the  approved  permit  and  shall  be 
determined  by  the  regulatory  authority.  The 
amount  of  the  bond  shall  be  sufficient  to  as- 
sure the  completion  of  the  reclamation  plan 
If  the  work  had  to  be  performed  by  a  third 


Jiihj  15,  197J^ 


CONGRESSIONAL  RECORD  — HOUSE 


23089 


party  In  the  event  of  forfeiture:  iu  no  case 
shali  the  bond  be  less  than  $10,000. 

(b)  The  bond  shall  be  executed  by  the 
applicant  and  a  corporate  surety  approved 
by  the  regulatory  authority,  except  that  the 
applicant  may  elect  to  deposit  cash,  nego- 
tiable bonds  of  the  United  States  Govern- 
ment or  such  State,  or  negotiable  certificates 
of  deposit  of  any  bank  organized  xmder  the 
laws  of  any  State  or  the  United.  States.  The 
cash  deposit  or  market  value  of  such  secur- 
ities shall  be  equal  to  or  gi-eater  than  the 
amount  of  tlie  bond  required  for  the  bonded 
area. 

(c)  The  amount  of  the  bond  or  deposit 
required  shall  be  Increased  or  decreased  by 
the  regulatory  authority  from  time  to  time 
as  affected  land  acreages  are  changed  or 
where  the  cost  of  futiue  reclamation  In- 
crases  or  decreases. 

(d)  After  a  surface  coal  mining  and  rec- 
lamation permit  application  has  been  ap- 
proved but  before  such  permit  Is  Issued,  the 
applicant  for  a  permit  shall  be  required  to 
submit  to  the  regulatory  authority  a  certifi- 
cate Issued  by  an  Insui-ance  company  author- 
ized to  do  business  in  the  United  States 
certifying  that  the  applicant  has  a  public 
liability  Insurance  policy  in  force  for  the 
surface  coal  mlnmg  and  reclamation  opera- 
tion for  which  such  permit  is  sought,  or  evi- 
dence that  the  applicant  has  satisfied  State 
or  Federal  self -insurance  requirements.  Such 
policy  shall  provide  for  both  on-  and  off -site 
personal  injury  and  property  damage  protec- 
tion in  an  amount  adequate  to  compensate 
any  persons  injured  or  damaged  as  a  result  of 
surface  coal  mining  and  reclamation  opera- 
tions and  entitled  to  compensation  imder  the 
applicable  provisions  of  Federal  or  State  law, 
but  in  any  event  shall  not  be  less  than 
$100,000,  or  for  such  higher  amounts  as  the 
regulatory  authority  deems  iiecessary  in  light 
of  potential  risk  and  magnitude  of  possible 
off-site  damages.  Such  policy  shall  be  for 
the  term  of  the  permit  and  any  renewal.  In- 
cluding the  length  of  any  and  all  reclama- 
tion operations  required  by  this  Act. 

RELEASE  OP  PERFORMANCE  BOND5  OR  DEPOSITS 

Sec.  211.  (a)  Tlie  permittee  may  file  a 
request  with  the  regulatory  authority  for  the 
release  of  all  or  part  of  the  performance  bond 
or  deposit.  Within  thirty  days  after  any  ap- 
plication for  bond  or  deposit  release  has  been 
filed  with  the  regulatory  authority,  the  per- 
mittee shall  submit  a  copy  of  an  advertise- 
ment placed  at  least  once  a  week  for  three 
consecutive  weeks  in  a  newsoaper  of  general 
circulation  In  the  locality  of  the  surface  coal 
mining  operation.  Such  advertisement  shall 
be  considered  part  of  any  bond  release  ap- 
plication and  shall  contain  a  notification  of 
the  location  of  the  land  affected,  the  number 
of  acres,  the  permit  number  and  the  date 
approved,  the  amount  of  the  bond  filed  and 
the  portion  sought  to  be  released,  and  the 
type  of  reclamation  work  performed.  In  ad- 
dition, as  part  of  any  bond  release  applica- 
tion, the  permittee  shall  submit  copies  of 
letters  which  have  been  sent  to  adjoining 
property  owners,  and  local  governmental 
bodies,  planning  agencies,  sewage  and  water 
treatment  authorities,  water  companies,  and 
all  other  public  utility  companies  whose  faci- 
lities cross  or  may  be  sufficiently  close  to  the 
concerned  area  to  be  affected  thereby  in  the 
locality  in  which  the  surface  coal  mining 
and  reclamation  activities  took  place,  notify- 
ing them  of  intent  to  seek  release  of  the 
bond. 

(b)  The  regulatory  authority  may  release 
in  whole  or  in  part  said  bond  or  deposit  if 
the  authority  Is  satisfied  that  reclamation 
covered  by  the  bond  or  deposit  or  portion 
thereof  has  been  accomplished  as  required  by 
this  Act :  Provided,  however.  That — 

(1)  no  bond  shall  be  fully  released  until 
all  reclamation  requirements  of  this  Act  are 
fully  met,  and 

(2)  an  Inspection  and  evaluation  of  the 
affected  surface  coal  mining  and  reclamation 
operation  is  made  by  the  regulatory  author- 


ity or  its  authorized  representative  prior  to 
the  release  of  all  or  any  portion  of  the  bond. 

(c)  If  the  regvUatory  authority  disapproves 
the  application  for  release  of  the  bond  or 
portion  thereof,  the  authority  shaU  notUy 
the  permittee,  in  writing,  stating  the  rea- 
sons for  disapproval  and  recommending  ac- 
tions necessai-y  to  secure  said  release.  The 
permittee  shall  be  afforded  an  opportunity 
for  a  public  bearing  in  accordance  with  the 
procedures  specified  In  section  209(a) ,  unless 
a  hearing  has  already  been  held  under  sub- 
section (d)  of  this  section. 

(d)  Any  person  having  an  interest  which 
is  or  may  be  adversely  affected  by  the  pro- 
posed reler.se  of  the  bond  or  any  Federal, 
.State,  or  local  governmental  agency  having 
responsibilities  affected  by  the  proposed  re- 
lease shall  have  the  right  to  file  written  ob- 
jections to  the  proposed  release  of  the  bond 
and  request  a  public  hearing  thereon  to  the 
regulatory  authority  within  thirty  days  after 
the  la^t  notice  has  been  given  in  accordance 
with  subsection  (a)  of  this  section.  If  written 
objections  are  filed  and  a  hearing  reqtiested, 
the  regulatory  authority  shall  inform  all  the 
interested  parties,  of  the  time  and  place  of 
the  hearing,  which  shall  be  held  in  the  lo- 
cality of  the  affected  surface  coal  mining  op- 
eration as  soon  as  practicable  after  receipt 
of  the  request  for  such  hearing.  The  date, 
time,  and  location  of  such  public  hearing 
shall  be  advertised  by  the  regulatory  author- 
ity in  a  newspaper  of  general  circulation  in 
the  locality  once  a  week  for  three  consecu- 
tive weeks. 

REVISION    AND   KEVIEW   OF   PERMTTS 

Sec.  212.  (a)  During  the  term  of  the  per- 
mit the  permittee  may  submit  an  applica- 
tion, together  with  a  revised  stirfac©  coal 
mining  and  reclamation  plan,  to  the  regula- 
tory authority  for  a  revision  of  the  permit. 

(b)  An  application  for  a  revision  of  a  per- 
mit shall  not  be  approved  unless  the  regula- 
tory authority  finds  that  reclamation  as  re- 
quired by  this  Act  and  the  State  or  Federal 
program  can  be  accomplished  under  the  re- 
vised surface  coal  mining  and  reclamation 
plan.  Tlie  revision  shall  be  approved  or  dis- 
approved within  a  period  of  time  established 
by  the  State  or  Federal  program,  bxit  such 
period  shall  not  exceed  ninety  days.  The  reg- 
ulatory authority  sl-^U  establish  guidelines 
for  a  determination  of  the  scale  or  extent 
of  a  revision  request  for  which  all  permit  ap- 
plication information  requirements  and  pro- 
cedures. Including  notice  and  hearings,  shall 
apply:  Provided,  That  any  revision  which 
proposes  a  substantial  change  in  the  in- 
tended future  use  of  the  land  or  significant 
alterations  in  the  mining  and  reclamation 
plan  shall,  at  a  minimum,  be  subject  to  the 
notice  and  hearing  requirements  of  section 
209  of  this  Act. 

(c)  Any  extensions  to  the  area  covered  by 
the  permit  except  incidental  boundary  re- 
visions shall  be  made  by  application  for  an- 
other permit. 

(d)  The  regulatory  authority  may  require 
reasonable  revision  or  modification  of  the 
permit  provislonai^urlng  the  term  of  such 
permit :  Provided,  ^at  such  revision  or  mod- 
ification shall  be  subject  to  notice  and  hear- 
ing requirements  established  by  the  State  or 
Federal  program. 

(e)  Permits  issued  pursuant  to  an  approved 
State  program  shall  be  valid  but  reviewable 
under  a  Federal  program.  Following  promul- 
gation of  a  Federal  program,  the  Secretary 
shall  review  stich  permits  to  determine  if  the 
requirements  of  this  Act  are  being  carried 
out.  If  the  Secretary  determines  that  any 
permit  has  been  granted  contrary  to  the  re- 
quirements of  this  Act.  he  shall  so  advise 
the  permittee  and  provide  him  a  reasonable 
opportunity  for  submission  of  a  new  appli- 
cation and  reasonable  time  to  conform  on- 
going surface  coal  mining  and  reclamation 
operations  lo  the  requirements  of  the  Federal 
program. 

(f)  I.'  ;i  8t?.te  submil.s  a  proposed  State 
program  :o  the  Secretary  r.fier  a  Federal  pro- 


gratm  has  been  promulgated  and  Imple- 
mented, and  if  the  Secretary  approves  the 
State  program,  the  Federal  program  shall 
cease  to  be  effective  thirty  days  after  such 
approval.  Permits  issued  pursuant  to  the 
Federal  program  shall  be  valid  but  review- 
able under  the  approved  State  program.  The 
State  regulatory  authority  may  review  such 
permits  to  determine  if  the  requirements 
of  the  approved  State  program  are  being  car- 
ried out.  If  the  State  regulatory  authority 
determiiies  that  any  permit  has  been  granted 
contrary  to  the  requirements  of  the  approved 
State  program.  It  shall  so  advise  the  per- 
mittee and  provide  a  reasonable  opportunity 
for  submission  of  a  new  application  and 
reasonable  time  to  conform  ongoing  surface 
coal  mining  and  reclamation  operations  to 
the  reqi\iremeuts  of  the  approved  State  pro- 
gram. 

suR^.^cl;  coal  mining  and  reclamation  per- 
formance STANDARDS 

Sec.  213.  (a)  Any  permit  issued  under  any 
approved  State  or  Federal  program  pursuant 
to  this  Act  to  conduct  surface  coal  mining 
oi)erations  shall  require  that  such  surface 
coal  mining  c^eratlons  will  meet  all  appli- 
cable surface  coal  mining  and  reclamation 
performance  standards  of  this  Act. 

(b)  The  following  general  surface  coal  min- 
ing and  reclamation  performance  standards 
shall  be  applicable  to  all  surface  coal  mining 
and  reclamation  operations  and  shall  require 
the  permittee  to — 

(1)  conduct  siu-face  coal  mining  operations 
so  as  to  maximize  the  utilization  and  con- 
servation of  the  coal  being  mined  so  that 
reaffectlng  the  land  in  the  futvu-e  through 
sturface  coal  mining  operations  can  be  mini- 
mized; 

(2)  restore  the  land  affected  to  a  condi- 
tion capable  of  supporting  the  uses  which  it 
was  capable  of  supporting  prior  to  any  min- 
ing, or  an  equal  or  better  economic  or  public 
xtse  suitable  to  the  locality; 

(3)  minimize  to  the  extent  practicable,  any 
temporary  environmental  damage  so  that  it 
will  affect  only  the  permit  area; 

(4)  limit  the  excavatioii  area  from  which 
coal  has  been  removed  at  any  one  time  dur- 
ing mining  by  combining  the  process  of  rec- 
lamation with  the  process  of  mining  to  keep 
reclamation  operations  current,  and  com- 
pleting such  reclamation  In  any  separate  dis- 
tinguishable portion  of  the  mined  area  a.s 
soon  as  feasible,  but  not  later  than  the  time 
specified  in  a  reclamation  schedule  which 
shall  be  attached  to  the  permit; 

(5)  remove  the  topsoll  from  the  land  In 
a  separate  layer,  replace  it  simultaneously  on 
a  backfill  area  or  segregate  it,  and  If  the 
topsoll  is  not  replaced  on  a  backfill  area  with- 
in a  time  short  enough  to  avoid  deterioration 
of  the  topsoll,  maintain  a  successful  cover  by 
quick  growing  plant  or  other  means  there- 
after so  that  the  topsoll  is  protected  from 
wind  and  water  erosion,  and  contamination 
from  any  acid  or  toxic  material,  and  Is  In  a 
txsable  condition  for  sustaining  vegetation, 
except  if  the  topsoll  Is  not  capable  of  sus- 
taining vegetation  or  if  another  material  from 
the  mining  cycle  can  be  shown  to  be  more 
suitable  for  vegetation  requirements,  then 
the  permittee  shall  so  remove,  segregate,  and 
protect  that  material  which  is  best  able  to 
support  vegetation,  vmless  the  permittee 
demonstrates  in  the  reclamation  plan  that 
another  method  of  soil  conservation  would 
be  at  least  equally  effective  for  revegetatlon 
purposes; 

(6)  stabilize  and  protect  all  surface  areas 
affected  by  the  surface  coal  mining  and  rec- 
lamation "operation  to  control  as  effectively 
as  possible  erosion  and  attend.int  air  and 
water  pollution; 

(7)  provide  that  an  debris,  acid,  highly 
mineralized  toxic  materials,  or  materials  con- 
stituting a  fire  hazard  are  treated  or  dis- 
posed of  in  a  manner  designed  to  prevent 
contamination  of  ground  or  surface  waters 
and  sustained  combustion; 


23090 


advisable  to 
leaching  of 
to  re- 
ef the 
de- 
lepres- 


aad 


m  olsture 
otherw  se  au- 
Df  this 
in 
the 
overfcurden, 


Tiat 


CIIV 

mater  lals 


voliunelrlc  ex- 
( pprox- 
at  a 
com- 
er all 
,  to 
soil 
Lfea  of 
a  land 
:or  the 
; 
1  tie  ap- 
recla  tnation 
impoun  Imenta 
recla- 
adefauately 

is  ade- 


(8)  backfill,  compact  (where 
provide  stabUlty  or  to  prevent 
toxic  materials),  and  grade  In  order 
store  the  approximate  original  contoui 
land  with  all  highwalls,  spoil  piles 
pressions  eliminated    (unless  small 
sions  are  needed  In  order  to  retain 
to  assist  revegetatlon  or  as 
thorized  pursuant  to  paragraph   (9)_ 
subsection) :    Provided,    however, 
surface   coal   mining   operations   wh^re 
permittee  demonstrates  that  the 
giving  due  consideration  to 
panslon,  is  insufficient  to  restore  the 
Imate  original  contour,  the  permitt* 
minimum,  shall  backfill,   grade,   and 
pact  (where  advisable)   in  order  to 
acid-forming  and  other  toxic 
achieve  an  angle  of  repose  based  ui^n 
and  climate  characteristics  of  the 
land  to  be  affected  and  to  facilitate 
use  consistent  with  that  approved 
post  mining  land  use  of  the  mine  sit4 

(9)  construct,   If   authorized   in 
proved  surface  coal  mining  and 
plan  and  permit,  permanent 
of  water  on  mining  sites  as  part  ol 
matlon  activities  only  when  it  is 
demonstrated  that — 

(A)  the  size  of  the  impoundment 
quate  for  Its  Intended  purposes; 

(B)  the  Impoundment  dam 
win  be  so  designed  to  achieve 
blllty  with  an  adequate  margin  of 

(C)  the  quality  of  impounded  watei 
suitable  on  a  permanent   basis  for 
tended  use  and  that  degradation  o: 
quality  In  the  receiving  stream  as  a 
discharges  from  the  Impoundment 
minimized: 

(D)  the  level  of  water  will  be  r 
stable; 

(E)  final   grading   will   provide 
safety  and  access  for  proposed  watei 
and 

(F)  diminution  of  the  quality  or 
of  water  utilized  by  adjacent  or 
landowners  for  agricultural,  industrial 
reational,    or   domrstic    uses    will    b« 
mized; 

(10)  refrain    from    the 
roads  or  other  access  ways  up  a 
or  drainage  channel  or  In  such  proxinlty 
such  bed  or  channel  so  as  to  result  in 
adverse  effects  on  the  normal  flow  of 

(11)  replace  the  topsoil  or  the 
suitable    material    from    the    mlnink 
which  has  been  segregated  and  protected 

(12)  establish  on  the  regraded 
all  other  lands  affected  a  stable  and 
generating  vegetative  cover  (Including 
cultural  crops  If  opproved  by  the 
authority),    where    cover     (including 
mining,  which  where  advisable,  shall 
prised  of  native  vegetation; 

(13)  assume  the  responsibility  for 
ful  revegetatlon  for  a  period  of  five  ' 
alter  the  completion  of  reclamation 
termined    by   the    regulatory    autho4ity) 
order  to  provide  a  stable  and  self-: 
Ing  vegetative  cover  suitable  to  the 
cept  in  those  areas  or  regions  of  the 
where   the   annual   average   preciplt 
twenty-six  inches  or  less,  then  the 
tee's  assumption  of  resjKDnslblllty 
Ity  will  extend  for  a  period  of  ten 
after   the   completion   of   reclamation 
vided.  That  unless  prior  thereto,  the 
can  demonstrate  to  the  satisfactlor 
regulatory  authority  that  such  a 
cover  has  been  established  for  at 
full  growing  seasons; 

(14)  minimize  the  disturbances  to  the  hy- 
drologlc  balance  at  the  mine  site  and  In  asso- 
ciated offslte  areas  and  to  the  qua.  Ity  and 
quantity  of  water  In  surface  and  ground 
water  systems  both  during  and  after  surface 
coal  mining  and  reclamation  operatic  ns  by— 

(A)  avoiding  acid  or  other  tox  c  mine 
drainage  to  the  extent  practicable  by  pre^ 
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venting,  retaining,  or  treating  drainage  to 
reduce  mineral  content  which  adversely 
affects  dovmstream  water  uses  when  It  Is  re- 
leased to  water  courses; 

(B)  casing,  sealing,  or  otherwise  managing 
boreholes,  shafts,  and  wells  in  a  manner  de- 
signed to  prevent  acid  or  other  toxic  drain- 
age to  ground  and  surface  waters; 

(C)  conducting  surface  coal  mining  opera- 
tions so  as  to  minimize  to  the  extent  practi- 
cable the  adverse  effects  of  water  runoff  from 
the  permit  area; 

(D)  if  required,  removing  and  disposing  ol 
sUtation  structures  and  retained  silt  from 
dralnways  In  an  environmentally  safe  man- 
ner; 

(E)  restoring  to  the  maximum  extent  prac- 
ticable recharge  capacity  ol  the  aquifer  at 
the  mlneslte  to  permlnlng  conditions;   and 

(F)  relocating  surface  and  grotmd  water 
In  a  manner  consistent  with  the  permittee's 
approved  surface  coal  mining  and  reclama- 
tion plan. 

(15)  minimize  offslte  damages  that  may 
result  from  surface  coal  mining  operations 
and  Institute  Immediate  efforts  to  correct 
such  conditions; 

(16)  with  respect  to  the  use  of  Impound- 
ments for  disposal  of  mine  wastes  or  other 
liquid  or  solid  wastes,  incorporate  sound  en- 
gineering practices  for  the  design  and  con- 
struction of  water  retention  faculties  which 
wUl  not  endanger  the  health  and  safety  of 
the  public  In  the  event  of  failure,  construct 
such  facilities  to  achieve  necessary  stability 
with  an  adequate  margin  of  safety  to  pro- 
tect against  failure,  prevent  leachate  from 
polluting  surface  or  ground  water  and  pro- 
hibit fines,  slimes,  and  other  unsuitable 
coal  processing  wastes  from  being  used  as 
the  principal  material  in  the  construction 
of  water  impoundments,  water  retention  fa- 
culties, dams,  or  settling  ponds; 

(17)  with  respect  to  surface  disposal  of 
mine  wastes,  coal  processing  wastes,  and 
other  wastes  in  areas  other  than  the  mine 
workings  or  excavations,  stabilize  all  waste 
piles  In  designated  areas  through  construc- 
tion in  compacted  layers  with  incombusti- 
ble and  impervious  materials,  and  provide 
that  the  final  contour  of  the  waste  pile  wUl 
be  compatible  with  natural  surroundings 
and  that  the  site  can  and  will  be  stabilized 
and  revegetated  according  to  the  provisions 
of  this  Act; 

( 18)  with  respect  to  the  use  of  explosives — 

(A)  provide  advance  written  notice  to  lo- 
cal governments  and  advance  notice  to  resi- 
dents who  would  be  affected  by  the  use  of 
such  explosives  by  publication  In  a  news- 
paper of  general  circulation  In  the  locality 
of  the  proposed  site  at  least  once  a  week  for 
fotw  successive  weeks  of  the  planned  blast- 
ing schedules  and  the  posting  of  such  sched- 
ules at  the  entrances  to  the  permit  area,  and 
maintain  for  a  period  of  at  least  three  years 
a  log  of  the  magnitudes  and  times  of  blasts; 

(B)  limit  the  type  of  explosives  and  deto- 
nating equipment,  the  size,  the  timing  and 
frequency  of  blasts  based  upon  the  physi- 
cal conditions  ol  the  site  so  as  to  prevent 
(1)  Injury  to  persons,  (11)  damage  to  public 
and  private  property  outside  the  permit 
area,  and  (ill)  adverse  Impacts  on  any  un- 
derground mine,  and 

(C)  refrain  from  blasting  In  specific  areas 
where  the  safety  of  the  public  or  private 
property  or  natural  formations  of  more  than 
local  Interest  are  endangered; 

(19)  refrain  from  surface  coal  mining 
within  five  hundred  feet  of  active  under- 
ground mine  workings  in  order  to  prevent 
breakthroughs; 

(20)  construct  access  roads,  haulroads,  or 
haulageways  with  appropriate  limits  applied 
to  grade,  width,  surface  materials,  spacing, 
and  size  of  culverts  In  order  to  control  drain- 
age and  prevent  erosion  outside  the  permit 
area,  and  upon  the  completion  of  mining 
either  reclaim  such  roads  by  regradlng  and 


revegetatlon  or  provide  for  their  maintenance 
so  as  to  control  erosion  and  sUtatlon  of 
streams  and  adjacent  lands;  and 

(21)  fill  auger  holes  to  a  depth  of  not  less 
than  three  times  the  diameter  with  an  im- 
pervious and  noncombustible  material. 

(c)  The  following  mining  and  reclamation 
performance  standards  shall  be  applicable  to 
steep-slope  surface  coal  mining  and  shall  be 
in  addition  to  those  general  performance 
standards  required  by  this  section:  Provided, 
however.  That  the  provisions  of  this  subsec- 
tion (c)  shall  not  apply  to  those  situations  in 
which  an  operator  Is  mining  on  fiat  or  gently 
rolling  terrain,  on  which  an  occasional  steep- 
slope  Is  encountered  through  which  the  min- 
ing operation  Is  to  proceed,  leaving  a  plain  or 
predominantly  flat  area: 

(1)  No  spoH,  debris,  soil,  waste  materials, 
or  abandoned  or  disabled  mine  equipment 
may  be  placed  on  the  natural  or  other  down- 
slope  below  the  bench  or  cut  created  to  ex- 
pose the  coal  seam  except  that,  where  neces- 
sary, spoU  from  the  cut  necessary  to  obtain 
access  to  the  coal  seam  may  be  placed  on  a 
limited  or  specified  area  of  the  downslope, 
provided  that  the  spoil  Is  shaped  and  graded 
In  such  a  way  so  as  to  prevent  slides  and 
minimize  erosion  and  water  pollution  and 
that  the  other  requirements  of  subsection 
(b)  can  still  be  met. 

(2)  For  tne  purpose  of  this  subsection,  the 
term  "steepslope"  is  any  slope  above  twenty 
degrees  or  such  other  slope  as  the  regulatory 
authority  may  determine  to  be  necessary 
based  upon  soil,  climate,  and  other  charac- 
teristics of  a  region  or  State. 

(d)(1)  In  cases  where  an  industrial  com- 
mercial, agricultural,  residential,  recrea- 
tional, or  public  faculty  development  Is  pro- 
posed for  postmlning  use  ol  the  affected  land 
the  regulatory  authority  may  grant  appropri- 
ate exceptions  to  the  requirements  for  re- 
gi-adlng,  backfilling,  and  spoU  placement  as 
set  forth  In  subsection  213(b)  (8)  and  In  sub- 
section 213(c)(1)  of  this  Act,  If  the  regula- 
tory authority  determines: 

(A)  after  consultation  with  the  appropri- 
ate land  use  planning  agencies,  If  any,  the 
proposed  development  Is  deemed  to  consti- 
tute an  equal  or  better  economic  or  public 
use  of  the  affected  land,  as  compared  with 
the  premining  use; 

(B)  the  equal  or  better  economic  or  public 
use  can  be  most  effectively  obtained  only  If 
one  or  more  exceptions  to  the  requirements 
for  regarding,  backfilling,  and  spoil  place- 
ment as  set  forth  In  subsection  213(b)(8) 
and  subsection  213(c)(1)  of  this  Act  are 
granted; 

(2)  With  respect  to  subsection  213(b)  (12) 
and  subsection  213(b)  (13)  of  this  Act,  where 
postmlning  land  use  development  Is  In  com- 
pliance with  all  the  requirements  of  this  sub- 
section and  where  the  regulatory  authority 
has  found  that  an  exception  to  the  revegeta- 
tlon standards  Is  necessary  to  achieve  the 
postmlning  land  use  development,  the  regu- 
latory authority  may  grant  an  appropriate 
exception. 

(3)  All  exceptions  granted  under  the  pro- 
visions of  this  subsection  wUl  be  reviewed 
periodically  by  the  regulatory  authority  to 
assure  compliance  with  the  terms  of  the  ap- 
proved schedule  and  reclamation  plan. 

re)  The  Secretary  may  develop,  promul- 
gate, and  revise,  as  may  be  appropriate,  im- 
proved surface  coal  mining  and  reclamation 
performance  standards  for  tht-  protection  of 
the  environment  and  public  health  and 
safety.  Such  development  and  revision  of 
Improved  surface  coal  mining  and  recla- 
mation performance  standards  shall  be 
based  upon  the  latest  available  scientific 
data,  the  technical  feaslbUlty  of  the  stand- 
ards, and  experience  gained  under  this  and 
other  environmental  protection  statutes.  The 
performance  standards  of  subsections  (b) 
and  (c)  of  this  section  shall  be  applicable 
until  superseded  In  whole  or  in  part  by  Im- 
proved surface  coal  mining  and  reclamation 


July  15,  197U 


CONGRESSIONAL  RECORD  — HOUSE 


23091 


performance  standards  promulgated  by  the 
Secretary.  No  Improved  surface  coal  mining 
and  reclamation  performance  standards  pro- 
mulgated under  this  subsection  shall  reduce 
the  protection  afforded  the  environment  and 
the  health  and  safety  of  the  public  below 
that  provided  by  the  performance  standards 
contained  In  subsections  (b)  and  (c)  of  this 
section.  Improved  surface  coal  mining  and 
reclamation  performance  standards  shall  not 
be  promulgated  by  the  Secretary  until  he 
has  foUowed  the  procedures  specified  in  sub- 
sections (a),  (b),  and  (c)  of  section  202 
of  this  Act. 

MINING  AND  RECLAMATION  PERFORMANCE  STAND- 
ARDS FOR  SURFACE  OPERATIONS  INCIDENT  TO 
UNDERGROUND  COAL  MINING 

Sec  214.  (a)  In  order  to  regulate  the  ad- 
verse effects  of  surface  operations  Incident  to 
underground  coal  mining,  the  Secretary  shall, 
in  accordance  with  the  procedures  estab- 
lished under  section  202  of  this  Act,  promul- 
gate rules  and  regulations  embodying  the 
requirements  specified  In  subsection  (c)  of 
this  section  which  shall  be  applicable  to 
Btirface  operations  Incident  to  underground 

coalmining.  ^     j        «  ,«„j 

lb)  The  performance  standards  specified 
in  subsection  (c)  ol  this  section  shall  be 
applicable  to  aU  such  operations  untU  super- 
seded in  whole  or  In  part  by  Improved  per- 
formance standards  promulgated  by  the 
Secretary  In  accordance  with  subsection  (e) 
of  section  213  of  this  Act. 

(c)  Any  approved  State  or  Federal  pro- 
gram pursuant  to  this  Act  and  relating  to 
surface  operations  incident  to  underground 
coal  mining  shall  require  the  underground 
coal  mine  operator  to — 

(1)  seal  all  portals,  entryways,  drifts, 
shafts  or  other  openings  between  the  surface 
and  underground  mlneworkings  when  no 
longer  needed  for  the  conduct  of  the  under- 
ground coal  mining  operation; 

(2)  with  respect  to  surface  disposal  or 
mine  wastes,  coal  processing  wastes,  and 
other  wastes  In  areas  other  than  mlnework- 
ings or  excavations,  stabUlze  all  waste  pUes 
created  by  the  current  operations  In  desig- 
nated areas  through  construction  in  com- 
pacted layers  with  incombustible  and  im- 
pervious materials,  and  provide  that  the 
final  contour  of  the  waste  pUe  vrtll  be  com- 
patible with  natural  surroundings  and  that 
the  site  is  stabUlzed  and  revegetated  accord- 
ing to  the  provisions  of  this  section; 

(3)  with  respect  to  the  use  of  Impound- 
ments for  disposal  of  mine  wastes  or  other 
liquid  and  solid  wastes  incorporate  sound 
engineering  practices  for  the  design  and  con- 
struction of  water  retention  faculties  which 
wUl  not  endanger  the  health  and  safety  of 
the  public  in  the  event  ol  failure,  construct 
such  faculties  to  achieve  necessary  stability 
with  an  adequate  margin  of  safety  to  protect 
against  failure,  prevent  leachate  from  pol- 
luting surface  or  ground  water,  and  prohibit 
fines  slimes  and  other  unsuitable  coal  proc- 
essing wastes  from  being  used  as  the  prin- 
cipal material  In  the  construction  of  water 
impoundments,  water  retention  faculties, 
dams,  or  settling  ponds; 

(4)  establish  on  regarded  areas  and  all 
other  lands  affected,  a  stable  and  self-regen- 
erating vegetative  cover,  where  cover  existed 
prior  to  mining,  which,  where  advisable, 
shall  l)e  comprised  of  native  vegetation; 

(6)  minimize  off-site  damages  resulting 
from  surface  operations  incident  to  under- 
ground coal  mining;  and 

(6)  prevent  to  the  extent  practicable  the 
discharge  of  waterborne  poUutants  both  dur- 
ing and  after  mining. 

(d)  All  operators  of  underground  coal 
mines,  both  during  and  after  mining,  shaU 
have  abatement  and  remedial  programs  to 
prevent  the  discharge  of  waterborne  pollut- 
ants to  the  extent  practical  and  to  elimin- 
ate fire  hazards  and  other  conditions  which 


constitute  a  hazard  to  public  health  and 

safety.  

JUDICIAL  REVIEW 

Sec.  215.  (a)(1)  Any  action  of  the  Secre- 
tary to  approve  or  disapprove  a  State  pro- 
gram pursuant  to  section  203  of  this  Act  or 
to  prepare  and  promulgate  a  Federal  pro- 
gram pursuant  to  section  204  of  this  Act  shaU 
be  subject  to  Judicial  review  only  by  the  ap- 
propriate United  States  Court  of  Appeals 
upon  the  filing  in  such  court  within  thirty 
days  from  the  date  of  such  action  of  a  peti- 
tion by  any  person  who  participated  In  the 
administrative  proceedings  related  thereto 
and  who  is  aggrieved  by  the  action  praying 
that  the  action  be  modified  or  set  aside  in 
whole  or  in  part.  A  copy  of  the  petition  shall 
forthwith  be  sent  by  registered  or  certified 
maU  to  the  other  parties,  the  Secretary,  and 
the  Attorney  General  and  thereupon  the  Sec- 
retary shall  certify  and  the  Attorney  General 
shaU  file  in  such  court  the  record  upon  which 
the  action  complained  of  was  Issued,  as  pro- 
vided in  section  2112  of  title  28,  United  States 

(2)  Any  promulgation  of  regulations  by 
the  Secretary  pursuant  to  sections  213,  214, 
and  221  of  this  Act  shall  be  subject  to  Judi- 
cial review  only  by  the  appropriate  United 
States  Court  of  Appeals  In  accordance  with 
the  procedures  set  forth  in  subsection  (1) 
of  this  section. 

(3)  AU  other  orders  or  decisions  Issued  by 
the  Secretary  pursuant  to  this  Act  shaU  be 
subject  to  judicial  review  only  in  the  United 
States  District  Court  for  the  locality  in 
which  the  surface  coal  mining  operation  is 
located.  Such  review  shall  be  In  accordance 
with  the  Federal  Rules  of  ClvU  Procedure.  In 
the  case  ol  a  proceeding  to  review  an  order 
or  decision  issued  by  the  Secretary  under 
section  219(b)  ol  this  Act,  the  court  shall 
have  jurisdiction  to  enter  an  order  requir- 
ing payment  ol  any  civU  penalty  assessment 
enforced  by  Its  Judgment. 

(b)  The  court  shaU  hear  such  petition  or 
complaint  on  the  evidence  presented  and 
on  the  record  made  before  the  Secretary.  The 
court  may  affirm,  vacate,  or  modify  any  order 
or  decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  It 
may  direct. 

(c)  In  the  case  ol  a  proceeding  to  review 
any  order  or  decision  Issued  by  the  Secretary 
under  this  Act,  the  court  may,  under  such 
conditions  as  it  may  prescribe,  grant  such 
temporary  relief  as  It  deems  appropriate 
pending  final  determination  of  the  proceed- 
ing If — 

(1)  all  parties  to  the  proceeding  have 
been  notified  and  given  an  opportunity  to  be 
heard  on  a  request  for  temporary  relief; 

(2)  there  Is  a  substantial  UkelUiood  that 
the  person  requesting  such  relief  wlU  pre- 
vaU  on  the  merits  of  the  final  determina- 
tion of  the  proceeding;  and 

(3)  such  relief  wlU  not  present  imminent 
danger  to  the  public  health  and  safety  or 
cause  significant  Imminent  environmental 
harm  to  the  land,  air,  or  water  resources 
which  cannot  reasonably  be  considered  re- 
clalmable  within  the  scope  of  the  bonded 
reclamation  plan. 

(d)  The  commencement  of  a  proceeding 
under  this  section  shall  not,  unless  speclfi- 
caUy  ordered  by  the  court,  operate  as  a  stay 
of  the  order  or  decision  of  the  Secretary. 

INSPECTIONS  AND  MONITORING 

Sec.  216.  (a)  The  Secretary  shall  cause  to 
be  made  such  Inspections  of  any  surface  coal 
mining  and  reclamation  operations  as  are 
necessary  to  evaluate  the  administration  ol 
approved  State  programs,  or  to  develop  or 
enforce  any  Federal  program,  and  for  such 
purposes  authorized  representatives  of  the 
Secretary  shall  have  a  right  of  entry  to.  upon, 
or  through  any  surface  coal  mining  and 
reclamation  operations. 

(b)  For  the  pxupose  of  developing  or  assist- 


ing in  the  development,  administration,  and 
enforcement  of  any  approved  State  or  Fed- 
eral program  under  this  Act  or  In  the  admin- 
istration and  enforcement  of  any  permit 
under  this  Act,  or  determining  whether  any 
person  is  in  violation  ol  any  requirement  of 
any  such  State  or  Federal  program  or  any 
other  requirement  of  this  Act,  the  regulatory 
authority  shall — 

(1)  require  any  permittee  to  (A)  establish 
and  maintain  appropriate  records,  (B)  make 
monthly  reports  to  the  regulatory  authority, 
(C)  Install,  use,  and  maintain  any  necessary 
monitoring  equipment  or  methods,  (D) 
evaluate  results  In  accordance  with  such 
methods,  at  such  locations,  intervals,  and  in 
such  manner  as  the  regulatory  authority 
shall  prescribe,  and  (E)  provide  such  other 
information  relative  to  surface  coal  mining 
and  reclamation  operations  as  the  regulatory 
authority  deems  reasonable  and  necessary; 

(2)  for  those  surface  coal  mining  and 
reclamation  operations  which  remove  or  dis- 
turb strata  that  serve  as  aquifers  which  sig- 
nificantly insure  the  hydrologlc  balance  or 
water  tise  either  on  or  off  the  mining  site, 
specify  those — 

(A)  monitoring  sites  to  record  the  quan- 
tity and  quality  of  surface  drainage  above 
and  below  the  mlneslte  as  well  as  In  the 
potential  ssone  of  Infiuence; 

(B)  monitoring  sites  to  record  level, 
amount,  and  samples  of  ground  water  and 
aquifers  potentially  affected  by  the  mining 
and  also  directly  below  the  lowermost  (deep- 
est) coal  seam  to  be  mined; 

(C)  records  of  well  logs  and  borehole  data 
to  be  maintained;  and 

(D)  monitoring  sites  to  record  precipita- 
tion. ^  ,  , 
The  monitoring,  data  coUection.  and  analysis 
required  by  this  section  shaU  be  conducted 
according  to  standards  and  procedures  set 
forth  by  the  regulatory  authority  In  order 
to  assure  their  rellabUlty  and  validity;  and 

(3)  the  autholzed  representetlves  of  the 
regulatory  authority,  without  advance  -lOtlce 
and  upon  presentation  ol  appropriate 
credentials  (A)  shall  have  the  right  ol  entry 
to,  upon,  or  through  any  surlace  coal  mining 
and  reclamation  operations  or  any  premises 
In  which  any  records  required  to  be  main- 
tained under  paragraph  (1)  ol  this  subsec- 
tion are  located;  and  (B)  may  at  reasonable 
times,  and  without  delay,  have  access  to  and 
copy  any  records,  inspect  any  monitoring 
equipment  or  method  ol  operation  required 
under  this  Act. 

(c)  The  Inspections  by  the  regulatory  au- 
thority ShaU  (1)  occur  on  an  Irregular  basis 
averaging  not  less  than  one  inspection  per 
month  lor  the  surface  coal  mining  and 
reclamation  operations  lor  coal  covered  by 
each  permit:  (2)  occur  without  prior  notice 
to  the  permittee  or  his  agents  or  employees; 
and  (3)  Include  the  filing  ol  Inspection  re- 
ports adequate  to  enforce  the  requirements 
of  and  to  carry  out  the  terms  and  purposes 
of  this  Act.  The  regulatory  authority  shaU 
make  copies  of  such  Inspection  reports 
freely  avaUable  to  the  pubUc  at  a  central 
location  in  the  pertinent  geographic  area  of 
mining.  The  Secretary  or  the  regulatory 
authority  shaU  establish  a  system  of  con- 
tinual rotation  of  Inspectors  so  that  the  same 
inspector  does  not  consistently  visit  the 
same  operations. 

(d)  Each  permittee  shaU  conspicuously 
maintain  at  the  entrances  to  the  surface  coal 
mining  and  reclamation  operation  a  clearly 
visible  sign  which  sets  forth  the  name,  busi- 
ness address,  and  phone  number  of  the 
permittee  and  the  permit  number  of  the 
surface  coal  mining  and  reclamation 
operation. 

(e)  Each  authorized  representative  of  the 
regulatory  authority,  upon  detection  of  each 
violation  ol  any  requirement  ol  a  State  or 
Federal  program  pursuant  to  this  Act,  shall 
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forthwith  InfOTm  the  permittee  In 
and  shall  report  In  writing  any  sucl 
tlon  to  the  regulatory  authority. 

FEDERAL   ENrORCTMENT 

Sec.  217.    (a)(1)    Whenever,  on  thfc  basis 
of    any     information     available, 
receipt  of  Loformation  from  any 
Secretary   has    reason    to    believe 
person  is  in  violation  of  any  r< 
this  Act  or  any  permit  condition 
by  this  Act.  the  Secretary  shaU 
State  regulatory  authority.  If  one 
the  State  in  which  such  violation 
no  such  State  authority  exists  or 
regulatory  authority   falls  within 
after  notification  to  take  appropriate 
to  cause  said  violation  to  be  correctel 
show  good  cause  for  such  failure  and 
mlt  notification  of  its  action  to  the 
tary,  the  Secretary  shall  Inunediatel  t 
Federal  Inspection  of  the  surface  coal 
operation  at  which  the  alleged 
occurring   unless  the  information 
to  the  Secretary  is  a  result  of  a 
Federal     inspection    of   such    surfac^ 
mining  operation.  When  the  Federal 
tion   results   from   information 
the  Secretary  by  any  person,  the 
shall  notify  such  person  when  tlie 
inspection  is  propofied  to  be  carried 
such  person  shall  be  allowed  to 
the  inspector  during  the  Inspection 

(2)    When,   on   the   basis  of   any 
Inspection,  the  Secretary  or  his  au 
representative  determines  that  any 
Is  in  vitiation  of  any  requirement 
Act   or    any   permit    condition 
this    Act,    which    violation   also 
Imminent  danger  to  the  health  or 
the  public,  or  is  causing,  or  can 
be  expected   to  cause  sl^lficant 
environmental  harm  to  land,  air,  or 
resources,  which  cannot  reasonably 
sldered  reclaimable  within  the  scope 
bonded   reclamation   plan,   the 
his    authorized    representative    shall 
dlately    order    a    cessation    of    5urfa(^ 
mining   and   reclamation   operations 
portion    thereof   relevant    to    the 
Such  cessation  order  shall  remain  Ir 
until  the  Secretary  or  his  authorized 
sentative  determines  that  the 
been  abated. 
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(3)  When,  on  the  basis  of  a  Federal 
tlon  which  Is  carried  out  during 
forcement  of  a  Federal  program  or  a 
lands  program,  or  during  Federal 
ment  of  a  State  program  in  accordance 
subsection  (b)  of  this  section,  the 
tary  or  his  authorized  representative 
mines  that  any  permittee  is  in  violation 
any  requirement  of  this  Act  or  any 
condition  required  by  this  Act.  bui 
violation  does  not  create  an 
danger  to  the  health  or  safety  of  the 
or  cause  or  can  be  reasonably 
cause  significant  imminent  environmental 
harm  to  land,  air,  or  water  resources 
cannot  reasonably  be  considered 
able  within  the  scope  of  the  bonded  re^lama 
tlon  plan,  the  Secretary  or  his  autl  orlzed 
representative  shall  issue  a  notice  fo  the 
permittee  or  his  agent  fixing  a 
time  for  the  abatement  of  the  vlclatlon 
If.  upon  the  expiration  of  the  per  iod  of 
rtlme  as  originally  fixed  or  subsequently 
extended,  the  Secretary  or  his  autl  orlzed 
representative  finds  that  the  violati(  n 
not  been  abated,  he  shall  Immedlateli 
a  cessation  of  surface  coal  mlnln ; 
reclamation  operations  or  the 
thereof  relevant  to  the  violation, 
cessation  order  shall  remain  In  effect 
the  Secretary  or  his  authorized  representa- 
tive determines  that  the  violation  ha^  been 
abated. 

( 4)  When,  on  the  basis  of  a  Federal  Ihspec- 
tlon  which  Is  carried  out  during  the  ei  force 
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ment  of  a  Federal  program,  or  a  Federal 
lands  program,  or  during  Federal  enforce- 
ment of  a  State  program  in  accordance  with 
subsection  (b)  of  this  section,  the  Secretary 
or  his  authorized  representative  determines 
that  a  pattern  of  violations  of  any  require- 
ments of  this  Act  or  any  permit  conditions 
required  by  this  Act  exists  or  has  existed,  and 
if  the  Secretary  or  his  authorized  representa- 
tive also  finds  that  such  violations  are  caused 
by  the  unwarranted  failure  of  the  permittee 
to  comply  with  any  requirements  of  this  Act 
or  any  permit  conditions,  or  that  such  viola- 
tions are  willfully  caused  by  the  permittee, 
the  Secretary  or  his  authorized  representative 
shall  forthwith  Issue  an  order  to  the  permit- 
tee to  show  cause  why  the  permit  should 
not  be  suspended  or  revoked. 

(5)  Notices  and  orders  Issued  pursuant  to 
this  section  shall  set  forth  with  reasonable 
specificity  the  nature  of  the  violation  and  the 
remedial  action  required,  the  period  of  time 
established  for  abatement,  and,  where  ap- 
propriate, a  reasonable  description  of  the 
portion  of  the  surface  coal  mining  and  recla- 
mation operation  to  which  a  cessation  order 
applies.  Each  notice  or  other  order  Issued 
under  this  section  shall  be  given  promptly 
to  the  permittee  or  his  agent  by  the  Secretary 
or  his  authorized  representative  who  Issues 
such  notice  or  order,  and  all  such  notices 
and  orders  shall  be  In  writing  and  shall  be 
signed  by  such  authorized  representative. 
Any  notice  or  order  issued  pursuant  to  this 
section  may  be  modified,  vacated,  or  termi- 
nated by  the  Secretary  or  his  authorized 
representative.  A  copy  of  any  such  order  or 
notice  shall  be  sent  to  the  State  regulatory 
authority  in  the  State  in  which  the  violation 
occurs. 

(b)  Whenever  the  Secretary  finds  that  vio- 
lations of  an  approved  State  program  appear 
to  result  from  a  failure  of  the  State  to  en- 
force such  program  effectively,  he  shall  so 
notify  the  State.  If  the  Secretary  finds  that 
such  failure  extends  beyond  thirty  days  after 
such  notice,  he  shall  give  public  notice  of 
such  finding.  During  the  period  beginning 
with  such  public  notice  and  ending  when 
such  State  satisfies  the  Secretary  that  It  will 
enforce  this  Act,  the  Secretary  shall  enforce 
any  permit  condition  required  under  this  Act, 
shall  issue  new  or  revised  permits  In  accord- 
ance with  the  requirements  of  this  Act,  and 
may  issue  such  notices  and  orders  as  are 
necessary  for  compliance  therewith. 

(c)  The  Secretary  may  request  the  Attor- 
ney General  to  institute  a  civil  action  for 
relief,  including  a  permanent  or  temporary 
Injunction,  restraining  order,  or  any  other 
appropriate  order  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
surface  coal  mining  and  reclamation  opera- 
tion Is  located  or  in  which  the  permittee 
thereof  has  his  principal  office,  whenever 
such  permittee  or  his  agent  (A)  violates  or 
falls  or  refuses  to  ccHnply  with  any  order  or 
decision  issued  by  the  Secretary  under  this 
Act,  or  (B)  interferes  with,  hinders,  or  de- 
lays the  Secretary  or  his  authorized  repre- 
sentative in  carrying  out  the  provisions  of 
this  Act,  or  (C)  refuses  to  admit  such  au- 
thorized representative  to  the  mine,  or  (D) 
refuses  to  permit  inspection  of  the  mine  by 
such  authorized  representative,  or  (E)  re- 
fuses to  furnish  any  information  or  report 
requested  by  the  Secretary  in  furtherance  of 
the  provisions  of  this  Act,  or  (F)  refuses  to 
permit  access  to,  and  copying  of,  such  rec- 
ords as  the  Secretary  determines  necessary  in 
carrying  out  the  provisions  of  this  Act.  Such 
court  shall  have  Jurisdiction  to  provide  such 
relief  as  may  be  appropriate.  Temporary  re- 
straining orders  shall  be  Issued  In  accordance 
with  Rule  65  of  the  Federal  Rules  of  Civil 
Procedure,  as  amended.  Except  as  otherwise 
provided  herein,  any  relief  granted  by  the 
court  to  enforce  an  order  under  clause  (A) 
of  this  subsection  shall  continue  in  effect 
until  the  completion  or  final  termination  of 


all  proceedings  for  review  of  such  order  un- 
der this  title,  unless,  prior  thereto,  the  dis- 
trict court  granting  such  relief  sets  It  aside 
or  modifies  It. 

REVIEW  BT  THE  SECSETABY 

Sec.  218.  (a)(1)  A  notice  or  order  Issued 
to  a  permittee  pursuant  to  the  provisions 
of  subparagraph  (a)  (3)  and  (3)  of  section 
217  of  this  title,  or  to  any  person  having 
an  interest  which  is  or  may  be  adversely  af- 
fected by  such  notice  or  order  or  by  any 
modification,  vacation,  or  termination  of 
such  notice  or  order,  may  apply  to  the  Sec- 
retary for  review  of  the  notice  or  order  with- 
in thirty  days  of  receipt  thereof  or  within 
thirty  days  of  Its  modification,  vacation,  or 
termination.  Upon  receipt  of  such  applica- 
tion, the  Secretary  shall  cause  such  investi- 
gation to  be  made  as  he  deems  appropriate. 
Such  investigation  shall  provide  an  oppor- 
tunity for  a  public  hearing,  at  the  request 
of  the  applicant  or  person  having  an  interest 
which  is  or  may  be  adversely  affected,  to  en- 
able the  applicant  and  such  person  to  pre- 
sent information  relating  to  the  issuance 
and  continuance  of  such  notice  or  order  or 
the  modification,  vacation,  or  termination 
thereof.  The  filing  of  an  application  for  re- 
view under  this  subsection  shaU  not  oper- 
ate as  a  stay  of  any  order  or  notice. 

(2)  The  permittee  and  other  Interested 
persons  shaU  be  given  written  notice  of  the 
Ume  and  place  of  the  hearing  at  least  five 
days  prior  thereto.  Any  such  hearing  shall 
be  of  record  and  shall  be  subject  to  section 
554  of  title  5  of  the  United  SUtes  Code. 

(b)  Upon  receiving  the  report  of  such  in- 
vestigation, the  Secretary  shaU  make  findings 
of  fact,  and  shall  issue  a  written  decision,  in- 
corporating therein  an  order  vacating,  af- 
firming, modifying  or  terminating  the  notice 
or  order,  or  the  modification,  vacation,  or 
termination  of  such  notice  or  order  com- 
plained of  and  incorporate  his  finding  there- 
in. 

(c)  Pending  completion  of  the  Investiga- 
tion required  by  this  section,  the  applicant 
may  file  with  the  Secretary  a  vwitten  request 
that  the  Secretary  grant  temporary  relief 
from  any  notice  or  order  Issued  under  sec- 
tion 217(a)  (3)  of  this  title  together  with  a 
detailed  statement  giving  reasons  for  grant- 
ing such  relief.  The  Secretary  may  grant  such 
relief,  with  or  without  a  hearing,  under  such 
conditions  as  he  may  prescribe,  if — 

(1)  the  applicant  shows  that  there  is  sub- 
stantial likelihood  that  the  findings  of  the 
Secretary  will  be  favorable  to  him;  and 

(2)  such  relief  will  not  present  imminent 
danger  to  the  health  or  safety  of  the  public 
or  cause  significant  imminent  environmental 
harm  to  the  land,  air,  or  water  resources 
which  cannot  reasonably  be  considered  re- 
claimable  within  the  scope  of  the  bonded 
reclamation  plan. 

(d)  Fellowing  the  issuance  of  an  order  to 
show  cause  as  to  why  a  permit  should  not 
be  suspended  or  revoked  pursuant  to  section 
217(a)  (4),  the  Secretary  shall  hold  a  public 
hearing  after  giving  written  notice  of  the 
time,  place,  and  date  thereof.  Any  such  hear- 
ing shall  be  of  record  and  shall  be  subject 
to  section  554  of  title  V  of  the  United  States 
Code.  Within  sixty  days  following  the  public 
hearing,  the  Secretary  shall  Issue  and  furnish 
to  the  permittee  and  all  other  parties  to  the 
hearing  a  written  decision,  and  the  reasons 
therefor,  concerning  suspension  or  revocation 
of  the  permit.  If  the  Secretary  revokes  the 
permit,  the  permittee  shall  immediately 
cease  surface  coal  mining  operations  on  the 
permit  area  and  shall  complete  reclamation 
within  a  period  specified  by  the  Secretary, 
or  the  Secretary  shall  declare  as  forfeited  the 
performance  bonds  of  the  operation. 

(e)  In  view  of  the  urgent  need  for  prompt 
decision  of  matters  submitted  to  the  Secre- 
tary under  this  section,  action  shall  be  taken 
as  promptly  as  practicable,  consistent  with 
adequate  consideration  of  the  Issues  involved. 
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PENALTIES 

SEC.  219.  (a)  In  the  enforcement  of  a  Fed- 
eral program  or  Federal  lands  program,  or 
during  FederaJ  enforcement  of  a  State  pro- 
gram pursuant  to  section  217(b)  of  this  Act, 
any  permittee  who  violates  any  permit  con- 
dition or  who  violates  any  other  provision  of 
this  title,  may  be  assessed  a  civil  penalty 
by  the  Secretary,  except  that  if  such  violation 
leads  to  the  Issuance  of  a  cessation  order  un- 
der section  217(a)  (3),  the  clvU  penalty  shaU 
be  assessed.  Such  penalty  shall  not  exceed 
$10,000.  Each  day  of  a  conttnulng  violation 
may  be  deemed  a  separate  offense.  In  deter- 
mining the  amount  of  the  penalty,  consid- 
eration shall  be  given  to  the  permittee's 
history  of  previous  violations  at  the  partic- 
ular surface  coal  mining  operation;  the  ap- 
propriateness of  such  penalty  to  the  size  of 
the  business  of  the  permittee  charged;  the 
seriousness  of  the  violation,  including  any 
irreparable  harm  to  the  environment  and 
any  hazard  to  the  health  or  safety  of  the  pub- 
lic; whether  the  permittee  was  negligent; 
and  the  demonstrated  good  faith  of  the  per- 
mittee charged  In  attempting  to  achieve 
rapid  compliance  after  notification  of  the 
violation. 

(b)  A  clvU  penalty  shall  be  assessed  by  the 
Secretary  only  after  the  person  charged  with 
a  violation  described  under  subsection  (a)  of 
this  section  has  been  given  an  opportunity, 
for  a  public  hearing.  Where  such  a  puWte 
hearing  has  been  held,  the  Secretary  shall 
make  findings  of  fact,  and  shall  Issue  a  writ- 
ten decision  as  to  the  occurrence  of  the  vlo- 
laUon  and  the  amount  of  the  penalty  which 
Is  warranted,  incorporating,  when  appropri- 
ate, an  order  therein  requiring  that  the  pen- 
alty be  paid.  Where  appropriate,  the  Secre- 
tary shall  consolidate  such  hearings  with 
other  proceedings  under  section  218  of  this 
Act.  Any  hearing  under  this  section  shall  be 
of  record  and  shall  be  subject  to  section  554 
of  title  6  of  the  United  States  Code.  Where 
the  person  charged  with  such  a  violation  falls 
to  avail  himself  of  the  opportunity  for  a  pub- 
lic hearing,  a  civil  penalty  shall  be  assessed 
by  the  Secretary  after  the  Secretary  has  de- 
termtaed  that  a  violation  did  occur,  and  the 
amount  of  the  penalty  which  is  warranted, 
and  has  issued  an  order  requiring  that  the 
penalty  be  paid. 

(c)  If  no  complaint,  as  provided  in  section 
215  of  this  Act,  is  filed  within  thirty  days 
from  the  date  of  the  final  order  or  decision 
Issued  by  the  Secretary  under  subsection  (b) 
of  this  section,  such  order  and  decision  shall 
be  conclusive. 

(d)  Interest  at  the  rate  of  6  per  centum 
per  annum  shall  be  charged  against  a  person 
on  any  unpaid  civil  penalty  assessed  against 
him  pursuant  to  the  final  order  of  the  Secre- 
tary, said  Interest  to  be  computed  from  the 
thirty-first  day  after  Issuance  of  such  final 
assessment  order. 

(e)  Civil  penalties  owed  under  this  Act, 
either  pursuant  to  subsection  (c)  of  this  sec- 
tion or  pursuant  to  an  enforcement  order 
entered  under  section  215  of  this  Act,  may  be 
recovered  in  a  civil  action  brought  by  the  At- 
torney General  at  the  request  of  the  Secre- 
tary In  any  appropriate  district  court  of  the 
United  States. 

(f)  Any  person  who  vrtllfully  and  know- 
ingly violates  a  condition  of  a  permit  Issued 
pursuant  to  a  Federal  program  or  a  Federal 
lands  program  or  falls  or  refuses  to  comply 
with  any  order  Issued  under  section  217(a) 
of  this  Act,  or  any  order  Incorporated  in  a 
final  decision  Issued  by  the  Secretary  under 
this  Act,  except  an  order  Incorporated  In  a 
decision  issued  under  subsection  (b)  of  this 
section  or  section  305  of  this  Act,  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  Imprisonment  for  not 
more  than  one  year,  or  both. 

(g)  Whenever  a  corporate  permittee  vio- 
lates a  condition  of  a  permit  Issued  to  a 
Federal  program  or  a  Federal  lands  program 
or  falls  or  refuses  to  comply  with  any  order 


Issued  under  section  217(a)  of  this  Act,  or 
any  order  Incorporated  In  a  final  decision 
issued  by  the  Secretary  under  this  Act  except 
an  order  Incorporated  In  a  decision  Issued 
under  subsection  (b)  of  this  section  or  sec- 
tion 305  of  this  Act,  any  director,  officer,  or 
agent  of  such  corporation  who  willfully  and 
knowingly  authorized,  ordered,  or  carried  out 
such  violation,  failure,  or  refusal  shall  be 
subject  to  the  same  civil  penalties,  fines,  and 
Imprisonment  that  may  be  imposed  upon  a 
person  under  subsections  (a)  and  (f )  of  this 
section. 

(h)  Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification, 
or  knowingly  falls  to  make  any  statement, 
representation,  or  certification  In  any  appli- 
cation, record,  report,  plan,  or  other  docu- 
ment filed  or  required  to  be  maintained  pur- 
suant to  a  Federal  program  or  a  Federal  lands 
program  or  any  order  or  decision  Issued  by 
the  Secretary  under  this  Act  shall,  upon  con- 
viction be  punished  by  a  fine  of  not  more 
than  $10,000,  or  by  Imprisonment  for  not 
more  than  one  year,  or  both. 

(1)  As  a  condition  of  approval  of  any  State 
program  submitted  pursuant  to  section  203 
of  this  Act,  the  civil  and  criminal  penalty 
provisions  thereof  shall,  at  a  minimum,  In- 
corporate penalties  no  less  stringent  than 
those  set  forth  In  this  section,  and  shall 
cqntstn  the  same  or  similar  procedural  re- 
quirements relating  thereto. 

ESTABLISHMENT    OF    RIGHT    TO    BRING    CITIZENS 
SUITS 

Sec.  220.  (a)  Except  as  provided  In  subsec- 
tion (c)  of  this  section  any  person  having 
an  Interest  which  Is  or  may  be  adversely  af- 
fected by  actions  of  the  Secretary  or  the  reg- 
ulatory authority  may  commence  a  civil  ac- 
tion on  his  own  behalf  in  an  appropriate 
United  States  district  court — 

(1)  against  any  person  (Including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental Instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution)  who  is  alleged  to  be 
in  violation  of  any  regulation,  order,  or  per- 
mit Issued  under  this  Act; 

(2)  against  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Secretary  of  State 
regulatory  authority  to  perform  any  act  or 
duty  under  this  Act  which  is  not  discretion- 
ary. 

The  district  courts  shall  have  jurisdiction, 
without  regard  to  the  amount  In  controversy 
or  the  citizenship  of  the  parties,  to  remedy 
such  violation  or  failure  and  to  apply  any 
appropriate  civil  penalties  or  Injunctive  re- 
lief under  this  Act. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  (1) 
to  the  Secretary,  (11)  to  the  State  In  which 
the  alleged  violation  occurs,  and  (111)  to  any 
alleged  violator  of  the  regulation,  order,  or 
permit,  or  provision  of  this  Act; 

(B)  If  the  Secretary  or  State  has  com- 
menced and  Is  diligently  prosecuting  ad- 
ministrative or  judicial  action  to  require 
compliance  with  the  regulation,  permit, 
order,  or  provision  of  this  Act,  but  in  any 
such  action  In  a  court  of  the  United  States 
any  person  described  In  subsection  (a)  may 
Intervene  as  a  matter  of  right; 

(2)  under  subsection  (a)  (2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action  to  the  regula- 
tory authority.  Notice  under  this  subsec- 
tion shall  be  given  In  such  manner  as  the 
Secretary  shall  prescribe  by  regulation. 

(c)  The  court,  In  Issuing  any  final  order 
In  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fees)  to  any  party,  except  against  the  United 
States  or  any  Federal  officer  or  agency, 
whenever  the  court  determines  such  award 


Is  appropriate.  The  court  may.  If  a  tempo- 
rary restraining  order  or  preliminary  injunc- 
tion is  sought,  require  the  filing  of  a  bond  or 
equivalent  security  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure. 

(d)  Nothing  m  this  section  shall  restrict 
any  right  which  any  person  (or  class  of 
persons)  may  have  under  any  statute  or 
common  law  to  seek  enforcement  of  this 
Act  or  to  seek  any  other  relief  (includmg 
relief  against  the  Secretary  or  a  State 
agency) . 

(c)  The  Secretary,  if  not  a  party  In  any 
action  under  this  section,  may  Intervene  as 
a  matter  of  right. 

FEDERAL    LANDS 

Sec.  221.  (a)(1)  After  the  date  of  enact- 
ment of  this  Act  all  new  surface  coal  min- 
ing permits,  leaves,  or  contracts  issued  with 
respect  to  surface  coal  mining  operations  on 
Federal  lands  shall  incorporate  therein  the 
interim  surface  coal  mining  and  reclama- 
tion performance  standards  of  subsection 
(c)  of  the  section  201  of  this  Act. 

(a)  (2)  Within  sixty  days  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
review  and  amend  all  existing  surface  coal 
mining  permits,  leases,  or  contracts  In  order 
to  Incorporate  therein  the  Interim  surface 
coal  mining  and  reclamation  performance 
standards  of  subsection  (c)  of  section  201  of 
this  Act.  On  or  before  one  hundred  and 
twenty  days  from  the  date  of  issuance  of 
such  amended  permit,  lease,  or  contract,  all 
surface  coal  mining  operations  existing  at 
the  date  of  enactment  of  this  Act  on  Fed- 
eral lands  shall  comply  with  the  Interim  sur- 
face coal  mining  and  reclamation  per- 
formance standards  with  respect  to  lands 
from  which  the  overburden  has  not  been  re- 
moved. 

(b)  The  Secretary,  In  consultation  with 
the  heads  of  other  Federal  land  managing 
departments  and  agencies,  shall  promulgate 
and  Implement  a  Federal  lands  program 
which  shall  be  applicable  to  all  surface 
coal  mining  and  reclamation  operations  tak- 
ing place  on  any  Federal  land.  The  Federal 
lands  program  shall  Incorporate  all  surface 
coal  mining  reclamation  requirements  of 
this  Act  and  shall  take  into  consideration 
the  diverse  physical,  climatological,  and 
other  unique  characteristics  of  the  Federal 
lands  in  question. 

(c)  Within  eighteen  months  after  the  date 
of  enactment  of  this  Act,  all  surface  coal 
mining  reclamation  requirements  of  this  Act 
through  the  Federal  lands  progrsim  shall 
be  incorporated  by  reference  or  otherwise  In 
any  Federal  mineral  lease,  permit,  or  con- 
tract Issued  by  the  Secretary  which  may 
Involve  surface  coal  mining  and  reclamation 
operations  or  surface  operations  incident  to 
underground  coal  mines.  Incorporation  of 
such  requirements  shall  not,  however,  limit 
In  any  way  the  authority  of  the  Secretary  to 
subsequently  issue  new  regulations,  revise 
the  Federal  lands  program  to  deal  with 
changing  conditions  or  changed  technology, 
and  to  require  the  lease,  permit,  or  contract 
holder  to  conform  any  surface  coal  mining 
and  reclamation  operations  to  the  require- 
ments of  this  Act  and  the  regulations  issue  1 
pursuant  to  this  Act.  With  respect  to  na- 
tional forest  lands,  the  Secretary  shall  In- 
clude in  permits,  leases,  and  contracts  those 
conditions  and  requirements  deemed  neces- 
sary by  the  Secretary  of  Agriculture.  The 
Secretary  of  Agriculture  shall  administer 
the  provisions  of  such  surface  coal  mining 
leases,  permits,  or  contracts  relating  to 
reclamation  and  surface  use,  and  is  author- 
ized to  enforce  such  provisions. 

The  Secretary,  or  In  the  case  of  lands  with- 
in national  forests  the  Secretary  of  Agri- 
culture, may  enter  Into  agreements  with  a 
State  or  with  a  number  of  States  to  provide 
for  a  joint  Federal-State  program  covering  a 
permit  or  permits  for  surface  coal  mining  and 
reclamation  operations  on  land  areas  which 
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Contain  lands  within  any  State  and  lederskl 
lands  which  are  Interspersed  or  checker 
boarded  and  which  should,  for  conset  ration 
and  administrative  pvurpoees.  be  reguU  ted  as 
a  single-management  unit.  To  Implement  a 
Joint  Federal-State  program  the  Sec-etary. 
or  in  the  case  of  lands  within  natloniil  for- 
ests the  Secretary  of  Agriculture,  maj  enter 
Into  agreements  with  the  States,  maj  dele- 
gate authority  to  the  States,  or  may  iccept 
a  delegation  of  authority  from  the  States 
for  the  purpose  of  avoiding  duality  5f  ad- 
ministration of  a  single  permit  for  surface 
coal  mining  and  reclamation  operitlons. 
Such  agreements  shall  Incorporate  all  of  the 
requirements  of  this  Act,  and  shall  net  pre- 
clxide  Federal  inspection  or  enforcement  of 
the  provisions  of  this  Act  as  provided  in  sec- 
tions 316  and  217. 

(d)  Except  as  spedflcally  provided  Ifa  sub- 
section (c),  this  section  shall  not  b;  con- 
strued as  authorizing  the  Secretary  or  the 
Secretary  of  Agriculture  to  delegate  to  the 
States  any  authority  or  Jurisdiction  t<  regu- 
late or  administer  surface  ooal  mlnli  g  and 
reclamation  operations  or  other  aciivltles 
taking  place  on  the  Federal  lands. 

(e)  This  section  shall  not  be  constrtied  as 
authorizing  the  Secretary  to  delegate  to  the 
States  any  authority  or  Jurlsdictton  tc  regu- 
late or  administer  surface  coal  miniz  g  and 
reclamation  operations  or  other  aciivltles 
taking  place  on  Indian  lands  or  to  delegate 
to  the  States  trustee  responsibilities  ioward 
Indians  and  Indian  lands. 

TITLE  in— GENERAL  PROVISIONSJ  ANT) 
ADMINISTRATION 

AUTHOaiTT    OF    THI    SECaETAKT 

Sir.  301.  (a)   In  carrying  out  his 
slbllltles  under  this  Act  the  Secretary 

( 1 )  administer  the  State  grant-ln- 
gram  for  the  development  of  State 
for  surface  ooal  mining  and  reclamatl^ 
eratlons  provided  for  In  this  title; 

(3)  maintain  a  continuing  study 
fsbce  coal  mining  and  reclamation 
In  the  United  States: 

(S)    assist  tbe  States  In  the 
of  State  programs  for  surface  coal 
and  reclamation  operations  which  m^et 
requirements  of  this  Act; 

(4)  publish  and  promulgate  such  r 
regulations  as  may  be  necessary  to 
the  purposes  and  provisions  of  this 

(5)  conduct   hearings,    administer 
issue  subpenas,  and  compel  the 
of  witnesses   and   production   of  wrltjten 
printed  materials  as  necessary  to 
his  duties  under  this  Act. 

(b)    I^>r  the  purpose  of  carrying 
responsibilities  under  this  Act,  including 
enforcement  thereof,  the  Secretary 
agreement    utilize    with    or    without 
bursement  the  serrlces.  personnel,  arxl 
ties  of  any  Federal  agency. 

STUDY  or  SUBStDENCE  AND  UNDERCROUNX 
OISPOSAI.  IN  COAL.  MINES 

Sbc.   302.   The  Secretary   shall 
fuU  aikd  complete  study  and   inves 
of  the  practices  of  t>acJcailing  all 
wastes  and  coal  processing  plant 
mine  voids  or  other  equally  effective 
methods  and   the  control  of  su 
maximize    the   stability,   value,   and 
lands  overlying  underground  coal 
Secretary  shall  report  to   the 
results  of  such  study  and  investiga^n 
later  than  the  end  of  the  two-year 
beginning  on  the  date  of  enactment 
Act. 

AUTRORIZATIOII  OF  APPBOFKIATION^ 

Sec.  303.  There  are  authorized  to  be 
prlated  such  sum.s  as  may  be 
carry  out  tiie  provlsioas  of  this  Act. 
■aLaxiov  TO  oraza  laws 

Sk.  S04.  NoCktng  In  thta  Act  or 
State  regulattons  approved   pursiian ; 
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shall  be  construed  to  conflict  with  any  of 
the  following  Act«  or  with  any  rule  or  regu- 
lation promulgated  thereunder: 

(1)  The  Federal  Metal  and  Non metallic 
Mtee  Safety  Act  (30  U.S.C.  T31-740). 

(2)  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  U.S.C.  801) . 

(3)  The  Federal  Water  Pollution  Control 
Act  (33  use.  1161-1175),  the  State  laws 
enacted  pursuant  thereto,  or  other  Federal 
laws  relating  to  preservation  of  water 
quality. 

(4)  The  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857) . 

(5)  The  Solid  Waste  Disposal  Act  (42 
U.S.C.  3251). 

(6)  The  Refuse  Act  of  1899  (33  U.S.C.  407) . 

(7)  The  Fish  and  WUdllfe  Coordiiuition 
Act  (16  VS.C.  661-666C). 

EMFLOTEB    PBOTECTION 

Sec  305.  (a)  No  person  shall  discharge,  or 
In  any  other  way  discriminate  against,  or 
cause  to  be  discharged  or  discriminated 
against,  any  employee  or  any  authorized  rep- 
resentative of  employees  by  reason  of  the 
fact  that  s\ich  employee  or  representative 
has  filed.  Instituted,  or  caused  to  be  filed  or 
instituted  any  proceeding  under  this  Act,  or 
has  testified  or  Is  about  to  testify  In  any 
proceeding  resulting  from  the  administra- 
tion or  enforcement  of  the  provisions  of  this 
Act. 

(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been 
discharged  or  otherwise  discriminated 
against  by  any  person  in  violation  of  subsec- 
tion (a)  of  this  section  may,  within  thirty 
days  after  such  alleged  violation  occurs,  ap- 
ply to  the  Secretary  for  a  review  of  such  dis- 
charge or  alleged  discrimination.  A  copy  of 
the  application  shall  be  sent  to  the  person  or 
operator  who  will  be  the  respondent.  Upon 
receipt  of  such  application,  the  Secretary 
shall  cause  such  Investigation  to  be 
made  as  he  deems  appn^riate.  Such 
Investigation  shall  provide  an  opportunity 
for  a  public  hearing  at  the  request 
of  any  party  to  such  review  to  enable 
the  parties  to  present  Information  relating  to 
the  alleged  violation.  The  parties  shall  be 
given  written  notice  of  the  time  and  place 
of  the  hearing  at  least  five  days  prior  to  the 
hearing.  Any  such  hearing  shall  be  of  record 
and  shall  be  subject  to  section  554  of  title 
5  of  the  United  States  Code.  Upon  receiving 
the  report  of  such  Investigation  the  Secre- 
tary shall  make  findings  of  fact.  If  he  finds 
that  a  violation  did  occur,  he  sliaU  issue  a 
decision  incorporating  therein  his  findings 
and  an  order  requiring  the  party  committing 
the  violation  to  take  such  affirmative  action 
to  abate  the  violation  as  the  Secretary  deems 
appropriate,  including,  but  not  limited  to, 
the  rehiring  or  reinstatement  of  the  em- 
ployee or  representative  of  employees  to  bis 
former  position  with  compensation.  If  be 
finds  that  there  was  no  violation,  be  shall 
Issue  such  a  finding.  Orders  Issued  by  the 
Secretary  under  this  subparagraph  shall  be 
subject  to  Judicial  review  In  the  same  man- 
ner as  other  orders  and  decisions  of  the  Sec- 
retary are  subject  to  Judicial  review  under 
this  Act. 

(c)  Whenever  an  order  Is  issued  under  this 
section,  at  the  reqtiest  of  applicant,  a  sum 
equal  to  the  aggregate  amount  of  all  costs 
and  expenses  (including  attorney's  fees),  to 
have  been  reasonably  Incurred  by  the  ap- 
plicant for.  or  in  connection  with,  the  In- 
stitution and  prosecution  of  such  proceed- 
ings, shall  be  assessed  against  the  persons 
committing  the  violation. 

GRANTS  TO  THE  STATES 

SBC.  306.  (a)  The  Secretary  is  authorized 
to  make  annual  grants  to  any  State  for  the 
purpose  of  assisting  such  State  in  develop- 
ing, administering,  and  enforcing  State  pro- 
grams under  this  Act.  Such  grants  shall  not 


exceed  80  per  centum  of  the  program  develop- 
ment costs  incurred  during  the  year  prior  to 
•{iproval  by  the  Secretary,  shall  not  exceed 
60  per  centum  of  the  total  costs  incurred  dur- 
ing the  first  year  following  approval.  46  per 
centtnn  during  the  second  year  following  ap- 
proval, 30  per  centum  during  the  third  year 
following  approval,  and  15  per  centum  dur- 
ing the  fourth  year  following  approval.  Not 
later  than  the  end  of  the  fourth  year  follow- 
ing approval,  the  State  program  shall  be 
fully  funded  from  State  sources,  and  each 
application  for  a  permit  pursuant  to  an  ap- 
proved State  program  or  a  Federal  program 
under  the  provision  of  this  Act  shall  provide 
for  payment  of  fees  as  determined  by  the 
regulatory  authority.  Such  fees  shall  be  based 
as  nearly  as  possible  upon  the  aictual  or  antic- 
ipated costs  of  reviewing,  administering,  and 
enforcing  such  permit,  and  shall  be  payable 
on  a  phased  basis  over  the  period  of  the  per- 
mit. 

(b)  The  Secretary  Is  authorized  to  cooper- 
ate with  and  provide  assistance  to  any  State 
for  the  purpose  of  assisting  It  In  the  develop- 
ment, administration,  and  enforcement  of  its 
State  programs.  Such  cooperation  and  assist- 
ance shall  Include — 

(1)  technical  assistance  and  training.  In- 
cluding provision  of  necessary  currlcular  and 
Instruction  materials.  In  the  development, 
administration,  and  enforcement  of  the  State 
programs;  and 

(2)  assistance  in  preparing  and  maintain- 
ing a  continuing  Inventory  of  Information  on 
surface  coal  mining  and  reclamation  opera- 
tions for  each  State  for  the  purposes  of 
evaluating  the  effectiveness  of  the  State  pro- 
grams. Such  assistance  shaU  Include  all  Fed- 
eral departments  and  agencies  making  avail- 
able data  relevant  to  surface  coal  mining  and 
reclamation  operations  and  to  the  develop- 
ment, administration,  and  enforcement  of 
State  programs  concerning  such  operations. 

PaOTECTION  OP  THE  SURFACE  OWNiS 

Sec.  307.  (a)  In  those  Instances  In  which 
the  surface  owner  Is  not  the  owner  of  the 
mineral  estate  proposed  to  be  mined  by  sur- 
face coal  mining  operations,  the  applica- 
tion for  a  permit  shall  Include  the  follow- 
ing: 

( 1 )  the  written  consent  of,  or  a  waiver  by, 
the  owner  or  owners  of  the  sxirface  lands  in- 
volved to  enter  and  conmience  surface  ooal 
mining  operations  on  such  land,  or,  In  lieu 
thereof, 

(2)  the  execution  of  a  bond  or  undertaking 
to  the  United  States  or  the  State,  whichever 
is  applicable,  for  the  use  and  benefit  of  the 
surfaice  owner  or  owners  of  the  land,  to  secure 
the  Immediate  payment  equal  to  any  dam- 
ages to  the  stu^ace  estate  which  the  surface 
coal  mining  operation  will  cause  to  the  crops 
or  to  the  tangible  Improvements  of  the  sur- 
face owner  as  may  be  determined  by  the 
parties  Involved  or  as  determined  and  fijced 
in  an  action  brought  against  the  permittee 
or  upon  the  bond  in  a  court  of  competent 
Jurisdiction.  This  bond  Is  In  addition  to  the 
performance  bond  required  for  reclamatlcn 
by  this  Act. 

(b)  For  the  purp>oses  of  this  section,  the 
term  "surface  ooal  mining  operation"  does 
not  include  underground  mining  for  coed. 

PROTECTIOK  OF  GOVEKNICENT  EMPLOTEES 

SEC.  308.  Section  1114,  title  18,  United 
States  Code,  is,  hereby  amended  by  adding 
the  words  "or  of  the  Department  of  the  In- 
terior" after  the  words  'TJepartment  of 
Labor"  contained  In  that  section. 

BCVKRABIUTT 

Sec.  300.  If  any  provision  at  this  Act  or 
the  applicability  thereof  to  any  penon  or  cir- 
cumstance is  held  Invalid,  tlie  renaalnder  of 
this  Act  and  the  application  <rf  sucb  proTlsion 
to  other  persons  or  circumstances  shall  not 
be  affected  thereby. 
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Sbc.  310.  For  the  purpoees  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior,  except  where  otherwise 
described; 

(2)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  and  Guam; 

(3)  The  term  "commerce"  means  trade, 
traffic,  commerce,  transportation,  transmis- 
sion, or  communication  among  the  several 
States,  or  between  a  State  and  any  other 
place  outside  thereof,  or  between  points  In 
the  same  State  which  directly  or  Indirectly 
affect  Interstate  commerce; 

(4)  The  term  "svirface  coal  mining  opera- 
tions" means — 

(A)  activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
the  products  of  which  enter  commerce  or  the 
operations  of  which  directly  or  Indirectly 
affect  commerce.  Such  activities  Include  ex- 
cavation for  the  purpose  of  obtaining  coal  In- 
cluding such  common  methods  as  contour, 
strip,  auger,  mountalntop  removal,  box  cut, 
and  area  mining  (but  not  open  pit  mining), 
and  in  situ  distillation  or  retorting,  leaching, 
or  other  chemical  or  physical  processing,  and 
the  cleaning,  concentrating,  or  other  process- 
ing or  preparation,  or  loading  of  coal  for  in- 
terstate oommeroe  at  or  near  the  mine  site: 
Provided,  howet>er,  ITiat  such  activities  do 
not  Include  the  extraction  of  coal  Incidental 
to  the  eztracticMi  of  other  minerals  where 
ooal  does  not  exceed  16^  per  centum  of  the 
tonnage  of  minerals  removed  for  ptirposes  of 
conunerclal  use  or  sale;  and 

(B)  the  areas  tipon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natttral  land  surface.  Such  areas  shall  also 
Include  land  affected  by  mineral  exploration 
operations  which  substantially  disturb  the 
natural  land  surface,  and  any  adjacent  land 
the  use  of  which  is  incidental  to  any  such 
activities,  all  lands  affected  by  the  construc- 
tion of  new  roads  or  the  improvement  or  use 
of  existing  roads  to  gain  access  to  the  site  of 
sucb  activities  and  for  haulage,  and  excava- 
tions, workings,  Impoundments,  dams,  ref- 
use banks,  dumps,  stockpiles,  overbtirden 
piles,  spoil  banks,  culm  banks,  holes  or  de- 
pressions, repair  areas,  storage  areas,  process- 
ing areas,  shipping  areas,  and  other  areas 
upon  which  are  sited  structures,  facilities,  or 
other  property  or  materials  on  the  surface,  re- 
sulting from  or  incident  to  such  activities; 

(5)  the  term  "surface  coal  mining  and 
reclamation  operathans"  means  surface  coal 
mining  operations  and  all  activities  neces- 
sary and  Incident  to  the  reclamatk»  of 
such  operations; 

(6)  The  term  "lands  within  any  State" 
or  "lands  within  such  State"  means  all  lands 
within  a  State  other  than  Federal  lands  and 
Indian  lands; 

(7)  Hie  term  "Federal  lands"  means  any 
land  or  Interest  In  land  owned  by  the  United 
States  without  regard  to  how  the  United 
States  acquired  ownership  of  the  land  and 
without  r^ard  to  the  agency  having  respon- 
sibility for  management  thereof; 

(8)  The  term  "State  program"  means  a 
program  established  by  a  State  pursuant  to 
title  n  to  regulate  surface  coal  xnlnlng  and 
reclamation  operations  on  lands  within  a 
State  in  accordance  with  the  requirements 
of  this  Act  and  regulations  Issued  by  the 
Secretary  pursuant  to  this  Act; 

(9)  The  tern*  "Federal  program"  means  a 
program  established  by  the  Secretary  to 
regulate  surface  coal  mining  and  reclama- 
tion operations  on  lands  within  any  State 
in  accordance  with  the  requirements  of  this 
Act; 

(10)  The  term  "Federal  lands  program" 
means  a  program  established  pursuant  to 
title  ZI  to  regulate  surface  coal  mining  and 
reclamntion  operations  on  Federal  lands; 


(11)  ThB  term  "mining  and  reclamation 
plan"  means  a  plan  submitted  by  an  appli- 
cant for  a  permit  under  a  State  program. 
Federal  program,  or  Federal  lands  program 
which  sets  forth  a  plan  for  mining  and  rec- 
lamation of  the  proposed  surface  coal  min- 
ing operations  pursuant  to  section  208; 

(12)  The  term  "State  regulatory  author- 
ity" means  the  department  or  agency  In  each 
State  which  has  primary  responsibility  in 
that  State  for  administering  the  State  pro- 
gram pursuant  to  this  Act; 

(13)  The  term  "regulatory  authority" 
means  the  State  regulatory  authority 
where  the  State  is  administering  this  Act 
under  an  approved  State  program  or  the 
Secretary  wliere  the  Secretary  Is  admin- 
istering any  or  all  provisions  of  this  Act; 

(14)  The  term  "person"  means  an  indi- 
vidual, partnership,  association,  society. 
Joint  stock  company,  firm,  company,  corpo- 
ration, or  other  business  organization; 

(15)  The  term  "permit"  means  a  docu- 
ment Issued  by  the  regulatory  authority 
fen'  a  surface  coal  mining  site  pursuant  to  a 
State  pix>gram,  or  a  Federal  lands  program, 
authorizing  the  permittee  to  conduct  sur- 
face coal  mining  and  reclamation  operations- 

(16)  The  term  "permit  applicant"  or  "ap- 
plicant" means  a  person  applying  for  a 
permit; 

(17)  The  term  "permittee"  means  a  per- 
son holding  a  permit; 

(18)  The  term  "backfilling  to  approximate 
original  contour"  means  that  part  of  the 
surface  coal  mining  and  reclamation  process 
achieved  by  backfilling  and  grading  of  the 
mined  area  so  that  it  closely  resembles  the 
surface  o(Hi&guration  of  the  land  prior  to 
svirface  coal  minli>g  and  blends  into  and 
complements  the  drainage  pattern  of  the 
surrounding  terrain,  with  all  hlghwalls,  spoil 
piles,  and  depressions  eliminated  except  that 
water  Impoundments  may  be  permitted  where 
the  regulatory  authority  determines  that 
they  are  necessary  or  desirable  for  reclama- 
tion or  public  recreation  purposes; 

(10)  The  term  "operator"  means  any  per- 
son engaged  la  surface  coal  mining  opera- 
tious; 

(20)  The  term  "reclamation"  or  "reclaim" 
means  the  process  of  land,  air,  and  water 
treatment  that  restricts  and  controls  water 
degradation,  air  pollution,  damage  to  aquatic 
or  wOdllfe  habitat,  flooding,  erosion,  and 
other  harmful  effects  resulting  from  surface 
ooal  mining  operations,  so  tii&t  the  affected 
areas,  including,  where  appropriate,  areas 
adjacent  to  the  mining  site  are  restored  to  a 
stable  condition  capable  of  supporting  the 
uses  which  they  were  capable  of  supporting 
prior  to  mining  or  an  equal  or  better  econom- 
ic or  public  use  suitable  to  the  locality; 

(21)  The  term  "unwarranted  failure  to 
comply"  means  tiie  faUtire  of  a  permittee 
to  prevent  the  occurrence  of  any  violation 
of  his  permit  or  any  requirement  of  t^ls  Act 
due  to  Indifference,  lack  of  diligence,  or  lack 
of  reasonable  care,  or  the  failure  to  abate 
any  violation  of  such  permit  or  the  Act  due 
to  indifference,  lade  of  diligence,  or  lack  of 
reasonable  care; 

(22)  "Open  pit  mining"  means  surface 
mining  In  which  ( 1 )  the  amount  of  material 
refix>ved  is  large  In  proportion  to  the  sur- 
face area  disturbed;  (2)  mining  continues 
in  the  same  area  proceeding  downward  wtlh 
lateral  expansion  of  the  pit  necessary  to 
maintain  slope  stability  or  as  necessary  to 
accommodate  the  orderly  expansion  of  the 
total  mining  operation;  (3)  the  operations 
take  place  on  the  same  relatively  limited  site 
for  an  extended  period  of  time;  (4)  there  Is 
no  practicable  method  to  reclaim  the  land  in 
the  manner  required  by  this  Act;  and  (5) 
there  is  no  practicable  alternative  method  of 
mining  the  mineral  or  ore  Involved; 

(23)  The  term  "Imminent  danger  to  the 
health  or  safety  of  the  public"  means  the 
existence  of  any  condition  or  practice,  or  any 


vlolatioti  of  a  permit  or  other  requirement  of 
this  Act  In  a  surface  coal  mining  and  rec- 
lamation operation,  which  condition,  prac- 
tice, or  violation  could  reasonably  be  expect- 
ed to  cause  death  or  serious  physical  harm 
to  persons  outsld*  the  permit  area  before 
such  condition,  practice,  or  violation  can  be 
abated. 


WALTER  P.  JOHE8 — AT  80  YEARS 
OP  AGE— A  STRONG  AND  DE- 
TERMINED FAITH  IN  HIS  FEL- 
LOW MAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tlie  House,  the  gen  tie - 
man  from  California  (Mr.  McFall)  is 
recognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker.  I  rise  to- 
day to  inform  my  colleagues  about  a  gen- 
tleman who  has  dedicated  his  entire  life 
toward  insuring  that  the  democratic 
process  we  exercise  here  each  day  re- 
mains strong  and  unencumbered. 

One  sometimes  sees  the  character  of  a 
man  through  the  contrasts  in  his  life. 
This  is  a  man  who  has  been  immensely 
successful  in  the  tough  world  of  the 
newspaper  business  and  yet  in  liis  free 
moments  spends  much  time  in  his  gar- 
den tending  to  the  delicate  and  yet  dur- 
able camellia. 

Walter  P.  Jones,  editor  of  the  Mc- 
(Tlatchy  newspapers — the  Modesto  Bee, 
the  Sacramento  Bee,  and  the  Fresno 
Bee — celebrated  his  SOth  birthday  on 
July  4.  Seven  decades  ago  he  began  his 
newspaper  career  as  a  carrier  boy  for 
the  old  Sacramento  Star.  Then,  in  1912, 
after  completing  3  years  of  high  school, 
he  began  working  for  the  Star  as  a  cub 
reporter.  His  first  beat  was  the  poUoe 
department,  along  with  other  writing 
assignments  including  the  obituaries  and 
advice  to  lovelorn  under  the  name  of 
Cynthia  Gray. 

In  1919,  after  working  for  four  other 
newspapers,  Jones  began  his  long  and 
distinguished  association  with  the  Mc- 
Clatchj^  papers. 

Arriving  in  his  office  each  day  with  a 
beautiful  flower  in  his  lapel,  kept  fresh 
with  a  small  vial  of  water  pinned  to  the 
back  of  the  lapel,  Mr.  Jones  begins  his 
daily  task  to  insure  that  the  public  in- 
terest is  protected,  that  progress  con- 
tinues to  secure  our  fertile  and  vital 
Central  Valley  from  floods,  that  the  pub- 
lic domain  continues  to  be  protected 
from  predator  interests  and  that  utilities 
remain  mindful  of  the  public  Interest.  No 
simple  task,  the  progressive  philosophy 
was  laid  down  by  the  late  C.  K.  Mc- 
(Tlatchy,  and  upon  his  death  in  1936, 
Walter  picked  up  the  fight  for  these 
ideals. 

I  have  often  thought,  Mr.  Speaker, 
that  one  mark  of  greatness  is  a  man's 
commitment  to  do  his  job  in  the  same 
exemplary  manner  day  after  day, 
throughout  his  career,  as  he  did  on  his 
first  day  on  the  job  when  he  was  flushed 
with  enthusiasm  and  idealism.  By  vir- 
tue of  these  criteria,  Walter  Jones  is  a 
great  newspaperman.  Each  day.  even 
though  he  is  now  80,  he  still  pays  the 
same  careful  attention  to  the  small  de- 
tails of  stories  published  in  the  Bees  as 
lie  (fid  during  his  first  year  as  editor. 
This  attention  to  detail,  together  with 
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the  papers'  publicly  oriented  phUqsophy, 
have  helped  develop  our  Central  "Valley 
in  California  Into  one  of  the  richest  and 
most  productive  areas  in  all  u  the 
United  States.  With  the  Bee  he|p  and 
Walter  Jones'  stewardship,  our  vftlley  is 
nearly  flood  free.  It  is  developing  suffi- 
cient water  for  agricultural  purposes.  It 
is  solving  its  pollution  problem.  Children 
of  migrant  farm  workers  are  reqeiving 
schooling  and  medical  attention. 

Walter  Jones,  Mr.  Speaker,  is  bne  of 
those  fortimate  people  who  can  look 
back  upon  a  distinguished  career  a  nd  see 
that  things  are  different  because  |ie  was 
there. 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  th  e  gen- 
tleman from  Illinois  (Mr.  ANmrotio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speakeil  July 
14-20  marks  the  annual  observance  of 
Captive  Nations  Week.  The  fate  of  these 
captive  nations  has  been  a  most  disturb- 
ing and  serious  concern  for  the  gjDvem- 
ments  of  the  West,  especially  for  our 
Government  and  people  of  this  Rejjublic. 
We  have  done  our  utmost  to  ke^  that 
Issue  alive,  and  have  vowed — through  a 
congressional  act  and  Presidential  proc- 
lamation— to  keep  that  Issue  bef( 
public  by  observing  Captive 
Week  in  the  third  week  of  July  ai 
until  the  freedom  of  these  peopL 
Communist  totalitarian  tyra 
realized. 

It  is  premature  to  believe  that! dicta 
torships  and  totalitarian  goven^ments 
will  soon  or  easily  surrender  their  power. 
Neither  it  is  reasonable  to  belieye  that 
the  Communist  ideological  hatred  of 
Western  democracies  and  theii  eco- 
nomic-political systems  is  a  thlngjof  the 
past.  Having  endured  alternative  periods 
of  "thaw"  and  "freeze"  in  our  relations 
with  the  Soviets,  we  should  look  likrd  at 
today's  cordiality,  hopeful  that  It  will 
last,  but  maintaining  realistic  skep- 
ticism. J 

American  society  may  not  be  perfect, 
but  more  than  any  other  nation,  We  are 
trying  to  come  to  grips  with  problems 
and  to  overcome  them  within  the  context 
of  our  national  experience  and  in  a  man- 
ner that  preserves  personal  freedim.  As 
we  in  this  country  move  forward  ioward 
perfecting  our  own  freedoms,  wa  must 
continue  to  lend  our  support  and  en- 
couragement to  people  around  the  world 
who  work  for  the  same  cause.     J 

The  plight  of  the  coimtrles  made  cap- 
tive by  the  Communist  empire  greatly 
concerns  our  freedom-loving  Nation. 
For  the  past  15  years,  our  nationwide 
observances  of  Captive  Nations  Week  in 
July  have  demonstrated  the  deteimina- 
tion  with  which  the  American  people 
support  the  hopes  of  freedom -floving 
people  evenrwhere. 

For  us,  this  is  not  an  idle  exerci^.  Our 
Nation  is  rooted  In  the  hatred  of  tnanny 
which  drove  our  forefathers  to  thf  lone- 
ly shores  of  the  New  World.  Hundreds 
of  thousands  of  our  citizens  tod^y  are 
refugees  from  E\iropean  lands  subr  lerged 
beneath  the  tides  of  Red  oppression. 
Many  millions  more  have  kinf  oik  ii  i  those 


oppressed  lands.  All  look  to  America  as 
the  bulwark — the  last  remaining  bul- 
wark of  liberty. 

Each  year  thousands  of  persons  flee 
or  attempt  to  flee  to  the  West  from  the 
Commiuiist  world.  At  the  risk  of  life  and 
limb,  these  refugees  vote  with  their  feet 
and  they  vote  for  freedom. 

It  is  important  to  support  them.  For 
this  reason,  I  have  cosponsored  legisla- 
tion to  withhold  most-favored-nation 
tariff  treatment  from  the  Soviet  Union 
because  it  continues  to  deny  its  citizens 
the  right  to  freely  emigrate  and  I  shall 
continue  to  speak  out  on  this  crucial  is- 
sue of  himian  dignity.  Civilized  countries 
must  speak  out  when  other  countries  en- 
gage in  actions  which  violate  human 
rights  and  we  must  always  make  certain 
that  we  do  not  support  barbarism  with 
our  moneys. 

Americans  believe  in  independence  and 
self-determination  for  nations  through- 
out the  world,  and  in  my  own  city  of 
Chicago  there  are  many  thousands  of 
citizens  who  through  nativity  or  ancestry 
share  the  vibrant  cultures  and  heritage 
of  liberty  of  the  peoples  of  Europe  who 
now  lie  captive  under  the  yoke  of  com- 
munism. 

In  Chicago  on  Saturday,  July  20,  1974, 
under  the  dedicated  leadership  of  Chair- 
man Viktors  Viksnlns,  the  Captive  Na- 
tions Week  Observance  Committee  is  co- 
ordinating the  annual  parade  and  recep- 
tion, and  I  am  honored  to  serve  this  year 
as  the  grand  parade  marshal. 

The  Captive  Nations  16th  annual  ob- 
servance in  Chicago  will  feature  the 
parade  members  of  the  national  groups, 
wearing  their  native  costumes,  joined  by 
city  officials,  Chicago  civic  and  business 
leaders,  and  members  of  our  Armed 
Forces.  A  reception  will  follow  the  parade 
at  the  Latvian  Community  Center,  4146 
North  Elston  Avenue. 

Mr.  Speaker,  each  year  our  distin- 
guished mayor  of  Chicago,  Hon.  Richard 
J.  Daley,  proclaims  Captive  Nations  Week 
for  the  city  of  Chicago.  At  this  point  in 
the  Record  I  would  like  to  include  the 
mayor's  1974  Captive  Nations  Week  proc- 
lamation: 

Proclamation' 

Whereas,  in  accordance  with  Congressional 
enactment.  Captive  Nations  Week  will  be  ob- 
served during  the  period  of  July  15  through 
July  20;  and 

Whereas,  under  auspices  of  the  Captive 
Nations  Friends  Committee  the  annual  pa- 
rade win  be  held  on  State  Street,  beginning 
at  noon  Saturday,  on  July  20;  and 

Whereas,  many  people  of  nations  made 
captive  by  the  Imperialistic  policies  of  Com- 
munism are  linlied  by  lK>nds  of  famUy  rela- 
tionships to  citizens  of  this  community;  and 

Whereas,  it  is  appropriate  for  all  freedom- 
loving  people  to  demonstrate  to  the  popula- 
tions of  the  captive  nations  support  for  their 
Just  aspirations  for  liberty  and  national  in- 
dependence; and 

Whereas,  it  Is  commendable  in  every  way 
that  citizens  of  the  United  States,  In  appre- 
ciation of  their  constitutional  guarantees  of 
freedom  should  extend  sympathy  and  hope  of 
liberation  to  those  whose  rights  have  been 
constricted  by  Communist  aggression: 

Now,  therefore,  I,  Richard  J.  Daley,  Mayor 
of  the  City  of  Chicago,  do  hereby  proclaim 
the  period  of  July  15  through  July  20,  1974, 
to  the  Captive  Nations  Week  in  Chicago  and 
urge  general  participation  in  the  special 
events  arranged  for  this  time. 


FUEL  ALLOCATION  PROGRAMS 
SHOULD  NOT  BE  DISMANTLED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Adams)  is 
recognized  for  5  minutes. 

Mr.  ADAMS.  Mr.  Speaker,  I  was  ap- 
palled to  read  in  yesterday's  Washington 
Post  that  Federal  Energy  Administrator 
John  C.  Sawhill  has  prepared  and  pre- 
sented to  six  top  White  House  advisers  a 
grand  strategy  for  an  "orderly  phase-out 
of  both  petroleum  allocation  and  price 
controls." 

The  FEA  Administrator  apparently 
communicated  to  White  House  advisers 
that,  and  I  quote. 

It  Is  essential  that  our  strategy  promote 
a  stable  economic  and  politic<il  (Sawhill's 
own  emphasis)  environment  in  which  the 
allocation  program  wUl  be  seen  as  having 
served  its  purpose,  and  vested  interests  In  Its 
extension  will  be  minimal. 

The  news  reports  indicated  Sawhill 
added  that  he  wants  to  decontrol  by  Feb- 
ruary 28, 1975,  when  the  Emergency  Fuel 
Allocation  Act  is  due  to  expire  and  that 
he  wants  to  try  to  "avoid  congressional 
action  to  extend  the  Allocation  Act." 

The  FEA's  actions  are  deceitful  and 
grossly  unfair  to  the  American  people 
who  have  been  expecting  their  Govern- 
ment to  protect  the  public  interest  in  the 
continuing  energy  crisis. 

When  John  SawMD  was  being  con- 
sidered by  the  Senate  from  the  position 
of  Administrator  of  the  Federal  Energy 
Administration,  he  promised  to  prepare 
extensive  plans  for  energy  conservation 
and  to  present  those  plans  to  the  public 
in  November.  Now  we  find  that  during 
these  last  few  months,  the  FEA  has  been 
planning,  instead,  for  an  orderly  phase- 
out  of  the  very  programs  they  were  sup- 
posed to  be  developing  and  implement- 
ing. 

If  this  is  the  way  the  Nixon  adminis- 
tration sees  its  role  in  assisting  the  Amer- 
ican public  In  efforts  to  contend  with 
energy  shortages,  then  the  Congress  Is 
compelled  to  flght  every  plan  the  FEA 
may  come  up  with  to  dismantle  energy 
programs.  The  Congress  must  protect 
American  consumers  against  collusion 
between  the  Nixon  administration  and 
the  oil  industry  to  squeeze  the  people  for 
all  they  are  worth. 

I  promise  the  American  people  and  my 
colleagues  in  the  Congress  that  I  will 
work  to  see  that  the  provisions  of  the 
Emergency  Petroleiun  Allocation  Act  law 
are  fully  enforced  and,  if  necessary,  ex- 
tended beyond  February  1975.  And  I 
urge  my  colleagues  in  the  Congress  to 
fight  against  these  arbitrary  and  capri- 
cious actions  of  the  present  administra- 
tion and  the  oil  cartel. 
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EMERGENCY  LIVESTOCK  LOAN  IS 
VITAL  TO  THE  AMERICAN  FOOD 
SUPPLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Poage)  is  recog- 
nized for  5  minutes. 

Mr.  POAGE.  Mr.  Speaker,  the  Mem- 
bers of  this  body  recently  have  received 
a  letter  signed  by  the  Speaker  and  the 
minority  leader  citing  the  gravity  of  the 


world  food  problem.  Attached  was  a 
"Declaration  on  Food  and  Population," 
endorsed  by  prominent  citizens  from  over 
100  countries.  Among  those  signers  were 
some  50  of  our  colleagues. 

I  point  this  out  because  the  best  of  in- 
tentions and  desires  to  help  feed  the 
hungry  not  only  in  this  country  but  else- 
where in  the  world  will  be  of  little  avail 
if  we  do  not  have  the  food  to  distribute, 
and  there  is  no  way  whereby  we  can  pro- 
duce if  we  do  not  maintain  a  healthy  and 
profitable  agriculture. 

It  is  most  interesting,  incidentally,  that 
many  of  those  Members  of  Congress  who 
signed  the  document  represent  densely 
populated  urban  congressional  districts. 
Many  of  them  have  often  opposed  bills 
designed  to  help  farmers  increase  their 
incomes,  and  consequently  their  produc- 
tion, because  these  Members  or  their 
constituents  honestly  feel  that  anything 
which  helps  food  producers  must  hurt 
food  consumers.  As  I  see  it,  this  is  a  ter- 
ribly mistaken  viewpoint. 

All  of  this  I  mention  as  a  preface  to 
discussion  of  pending  legislation — a  bill 
to  provide  a  temporary  emergency  loan 
program  to  help  financially  hard  hit 
farmers  and  ranchers.  It  is  scheduled  to 
come  up  on  the  floor  tomorrow.  At  stake 
is  the  ability  of  livestock  producers  to 
produce  meat  supplies  in  adequate  quan- 
tities and  at  reasonable  prices — not  so 
much  in  the  immediate  future  as  in  the 
years  to  come,  because  when  a  producer 
goes  out  of  business  it  will  take  a  lot  of 
money,  know-how,  and  time  measured  in 
years  to  replace  that  flow  of  food  to 
consumers. 

Some  of  our  consumer  friends  have 
suggested  that,  regardless  of  what  we  do, 
about  as  many  cattle  will  be  going  to 
market.  They  overlook  the  fact  that  it  is 
the  number  of  pounds  of  meat — not  the 
number  of  animals — that  affects  and  con- 
cerns the  consumer.  If  we  send  1  mil- 
lion calves  to  market  fed  only  on  grass 
and  weighing  about  550  pounds,  we  have 
a  whole  lot  less  meat  than  if  they  had 
gone  into  feedlots  and  finished  off  at 
1,100  pounds. 

This  legislation  therefore  is  of  vital 
importance  to  every  American  and  not 
just  to  livestock  producers.  Basically  it 
is  not  offered  as  a  measure  to  help  in- 
dividual farmers  and  ranchers,  but 
rather  is  a  bill  to  prevent  financial  chaos 
not  only  in  the  Uvestock  industry  but  in 
all  agriculture.  It  directly  affects  hog 
and  poultry  producers  as  well  as  cattle- 
men. However,  when  the  cattle  feedlots 
go  under,  you  have  an  immediate  drop 
in  demand  for  feed  grains,  with  an  in- 
evitable downward  trend  setting  in  for 
all  crops. 

I  fear  that  these  economic  forces 
could  spread  out  and  play  havoc  far  be- 
yond the  bounds  of  agriculture.  As  some 
of  you  have  heard  me  say  before,  low 
farm  prices  alone  may  not  create  a  de- 
pression, but  every  general  depression 
that  we  have  suffered  in  my  memory  has 
been  preceded  by  a  collapse  in  the  farm 
economy.  I  am  not  predicting  a  general 
depression,  but  what  I  am  saying  is  that 
we  are  setting  the  stage  for  one  when 
we  let  farm  prices  fall  so  low  that  most 
producers  are  actually  losing  money  on 
their  operations  over  any  consideraWe 
period  of  time. 


The  more  serious  tiie  plight  of  live- 
stock producers,  the  greater  will  be  the 
impact  on  feed  grain  farmers.  Livestock 
feeding  today  consumes  about  5.3  billion 
bushels  of  grain  a  year.  If  this  is  not 
used  a  serious  surplus  in  grains  could 
develop  quickly,  and  if  It  does,  the  de- 
pressing economic  effect  rapidly  would 
spread  out  not  only  to  small  rural  com- 
munities but  to  the  industrial  centers 
of  cities  where  farm  machinery  and  sup- 
plies are  manufactured. 

The  potential  benefits  of  this  legisla- 
tion are  overwhelming  in  comparison 
with  the  alternative  costs  to  producers 
and  consumers  of  livestock.  This  bill  is 
needed  and  it  is  needed  as  quickly  as  pos- 
sible. 

You  may  hear  arguments  that  this 
bill  is  not  as  urgently  needed  now  as  it 
was  a  few  weeks  ago,  because  of  the  re- 
cent improvement  in  Uvestock  prices. 

First,  let  me  say  I  am  happy  to  con- 
firm that  there  indeed  has  been  an  im- 
provement in  prices  received  by  pro- 
ducers. 

When  we  held  public  hearings  last 
month  on  this  problem — 3  full  days 
of  hearings  at  which  Government  of- 
ficials, farmers  and  ranchers  and  spokes- 
men for  the  food  chains  and  the  pack- 
ing industry  testified,  we  learned  that 
choice  fed  cattle  had  dropped  to  $35 
a  hundredweight  in  Omaha  and  losses 
were  running  $100  to  $150  a  head. 

The  market  now  is  up  to  about  $43, 
but  considering  what  most  of  those 
animals  cost  when  put  in  the  feedlots, 
and  the  greatly  increased  cost  of  produc- 
tion, that  means  that  most  producers 
are  still  not  breaking  even.  You  simply 
cannot  feed  $3  corn  and  sell  $40  beef. 
In  fact,  the  Department  of  Agriculture 
figures  that  with  $3  com,  the  break-even 
point  for  the  efficient  cattle  feeder  is 
actually  $52.38. 

However,  any  strengthening  of  the 
market  is  an  encouraging  sign.  You  can- 
not expect  an  adequate,  stable  supply 
of  meats  unless  there  is  an  incentive  for 
producers.  If  they  do  not  see  any 
prospects  of  a  profit,  thos"  who  still  have 
the  money  to  do  so  will  simply  put  it 
into  such  safe  and  assured  investments 
as  8 -percent  Government  bonds,  then 
sit  back  and  let  someone  else  worry  about 
market  prices,  droughts,  diseases,  and 
coyotes.  Also,  keep  in  mind  that  when 
any  one  of  these  producers  goes  out  of 
business  you  have  curtailed  total  sup- 
ply, and  that  means  not  only  sctu-city 
for  the  consumer,  but  higher  prices  down 
the  road. 

So  I  repeat,  the  purpose  of  this  legis- 
lation is  to  help  those  already  in  live- 
stock production  to  remain  in  business, 
and  to  encourage  those  who  may  be 
contemplating  entering  the  business  by 
assuring  them  that  they  are  not  about  to 
enter  a  dying  industry. 

Present  improved  prices  will  certain- 
ly reduce  the  losses  of  producers  who 
still  have  any  cattle  to  sell,  but  they 
certainly  will  not  encourage  potential 
producers  to  enter  the  business.  Who, 
in  his  right  mind,  is  going  to  put  52 
cents  per  poimd  into  a  fat  steer,  on  the 
prospect  of  selling  it  at  43  cents? 

It  should  not  be  forgotten,  however, 
that  a  great  many  cattle  feeders  already 
have  gone  broke  or  are  down  to  their 


last  cent  and  any  unaUe  to  get  addi- 
tional money  required  to  tide  them 
through  to  hoped-for  better  times. 

That  brings  to  mind  a  great  mis- 
understanding that  exists  as  to  this 
legislation.  Many  people  think  it  is  some 
kind  of  giveaway  thing.  It  is  not. 

There  are  no  grants  involved  in  this 
bill  as  approved  by  the  committee. 
Neither  does  it  provide  Federal  loans 
to  producers.  What  it  does  do  is  to  guar- 
antee 80  percent  of  the  loan  negotiated 
between  a  borrower  and  his  own  lend- 
ing institution.  It  does  not  subsidize  in- 
tei-est  rates. 

It  6  designed  to  create  credit  for  those 
Uvestock  producers  who  have  exhausted 
their  own  financial  credit  and  can  no 
longer  obtain  a  loan  through  private 
sources.  As  they  are  able  to  reestablish 
themselves,  they  wiU  pay  off  their  loans. 
Only  in  those  cases  where  they  default 
on  their  loans  wiU  the  Federal  guarantee 
apply,  and  hopefully  these  instances  will 
be  few.  Certainly  the  economy  wiU  bene- 
fit as  these  individual  borrowers  are  en- 
abled to  continue  production,  and  every 
American  and  many  people  in  other 
parts  of  the  world  wiU  benefit  as  con- 
sumers sharing  in  a  greater  abundance 
of  food. 

Hearings  held  by  the  committee  pro- 
duced convincing  evidence  tluit  lasting 
relief  to  producers  can  come  only  from 
restoration  of  a  fair  return  to  these  pro- 
ducers in  comparison  to  their  cost  of 
production,  and  that  this  wiU  be  possible 
only  with  the  establishment  of  a  nor- 
mal relation  between  supply  smd  de- 
mand. This  particular  legislation  does 
not  deal  directly  with  that  problem,  but 
only  with  the  problem  of  keeping  the 
Industry  solvent,  intact,  and  operable 
imtil  an  adequate  return  on  investment 
of  time,  labor,  and  capital  Is  assured. 

Disregard  of  the  pUght  to  which  farm- 
er- and  ranchers  find  themselves  could 
result  in  disaster  that  would  take  a  long 
time  to  overcome,  because  the  pipeUne 
of  agricultural  productiim  does  not  lend 
itself  to  pushbutton  starts  and  stops  as 
in  the  assembly  of  automobiles.  The 
cycle  for  cattle — from  breeding  to  calf 
to  feedlots  and,  finally,  to  slaughter  and 
then  to  the  retail  market — is  about  3 
years.  An  imwise  course  now,  namely, 
the  abandonment  of  producers  in  ttieir 
hour  of  severe  capital  need,  could  lead 
to  shortages  of  supply  a  year  or  2  years 
or  more  hence.  The  worse  the  calamity, 
the  more  hesitant  wiU  be  those  contem- 
plating going  back  into  the  livestock 
business,  or  considering  entering  it  for 
the  first  time.  If  no  action  is  taken,  it 
seems  likely  that  production  of  cattle, 
hogs  and  poultry  will  fall  off  so  that 
American  consumers  may  not  for  a  dec- 
ade enjoy  the  same  stable  abundance  in 
supply  that  prevailed  untU  the  current 
unstable  conditions  came  about. 

Again  I  say  to  those  opposed  to  this 
bill  on  the  grounds  that  Uvestock  prices 
recently  have  improved — this  Is  specious 
reasoning.  These  improved  prices  cer- 
tainly are  helping,  and  if  this  continues 
they  may  enable  a  lot  of  producers  to 
be  able  to  obtain  a  loan  without  having 
to  faU  back  on  a  guaranteed  loan  pro- 
gram such  as  provided  by  this  legisla- 
tton.  We  hope  that  is  what  wiU  happen. 
But  these  improved  prices  have  come 
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too  late  to  help  a  great  many  ll|vestock 
and  poultry  men. 

Incidentally.  I  think  the  very  fict  that 
we  have  considered  this  legislation  has 
had  a  positive  psychological  effect  on  the 
market — that  it  has  been  the  major  con- 
tributing factor  in  rising  prices  to  pro- 
ducers, and  at  the  same  time  definitely 
led  to  decisions  by  some  of  the  iffation's 
largest  grocery  chain  stores  to  lo'Mer  meat 
prices  to  consxmiers.  If  this  Housq  should 
now  refuse  to  do  for  cattle  feeders  what 
it  long  £igo  did  for  meat  sellers]  I  fear 
that  we  would  again  put  in  motion  all  of 
the  destructive  elements  whichhave  so 
recently  dominated  the  market.  You  must 
remember  that  the  Small  Business  Ad- 
ministration can  and  does  guaraffitee  up 
to  90  percent  of  the  funds  loaned  to  proc- 
essors and  distributors.  Is  is  unreasonable 
to  ask  that  we  guarantee  80  percent  to 
livestock  prodiwers? 

I  hope  the  Members  of  the  Holuse  will 
promptly  pass  this  bill.  It  is  esaentially 
similar  to  one  already  passed  by  the  other 
body,  but  it  contains  many  limitations 
which  are  lacking  in  their  bill. 

Here  are  the  main  features  of  o^r  com- 
mittee bill: 

PKOVISIONS 


year) 


1.  Establishes  a  temporary  (1-; 
anteed  loan  program  to  assist  those 
directly  and  In  good  faith  engaged 
stock  production. 


Industrial  wages,  per  hour  (nonagricultural) 

Chevrolet  automobile,  average  retail  price 

Men's  suits,  reUil  price,  (Washington  Post,  July 

annually - 

Fed  (slaughter)  steers  (per  hundredweigM) 

Feeders  steers  (per  hundredweight) 

Corn  price,  per  bushel  (Chicago  price) 


Round  steak  > 

Hamburger  meat  ■ 


1  Cents  per  pound. 


guar- 
who  are 
In  llve- 


COMMENTART 

Confined  to  actual  producers. 

PROVISIONS 

2.  Requires  the  Secretary  ol  Agriculture  to 
guarantee  up  to  SO  percent  of  loans  which 
wUl  be  made  by  private  lenders.  Maxlmtim 
amount  of  guaranteed  loan  to  borrower  shall 
not  exceed  $350,000. 

COMMENTARY 

This  Is  lower  than  most  other  loan  gxiaran- 
tees.  Small  Business  Administration  can 
guarantee  up  to  90  percent. 

PROVISIONS 

3.  Provides  that  the  borrowers  must  be  un- 
able to  obtain  financing  in  the  absence  of 
the  guarantee  authorized  by  the  bill. 

COMMENTARY 

This  requirement  is  similar  to  those  en- 
forced on  other  FHA  borrowers. 

PROVISIONS 

4.  Provides  that  the  Secretary  In  guaran- 
teeing a  loan  must  find  that  there  Is  a  rea- 
sonable probability  that  the  objectives  of 
the  Act  will  be  accomplished  and  that  the 
loan  will  be  repaid. 

COMMENTARY 

Prevents  loans  for  useless  purposes. 

PROVISIONS 

5.  Provides  that  guaranteed  loans  mvist  be 
repayable  in  not  more  than  three  years  but 
may  be  renewed  for  not  more  than  two  ad- 
ditional years. 


COMMENTARY 

This  provision  limits  length  of  govern- 
ment's exposure.  Provisions  in  the  bill  of 
the  other  body  authorize  loans  for  a  total 
of  12  years — 7  years  Initially  with  a  S  year 
extension. 

PROVISIONS 

6.  Provides  that  the  Interest  rate  under 
guaranteed  loans  shall  be  a  rate  to  be  agreed 
upon  by  the  lender  and  borrower. 

COMMENTARY 

There  Is  no  Interest  subsidy  authorized  in 
this  legislation.  Most  government  guaranteed 
business  loans  are  at  subsidized  rates. 

PROVISIONS 

7.  Provides  a  $2  billion  loan  authority  ceil- 
ing under  the  Act. 

COMMENTARY 

This  is  a  limitation  of  total  guarantees 
which  could  be  contracted  under  the  pro- 
£^m.  There  Is  no  limitation  in  the  Senate 
blU. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  add  that  the  point  has  been  made 
that  livestock  prices  have  soared  and 
then  have  hit  bottom  in  the  last  9 
months. 

At  this  point  I  would  like  to  refer  to 
some  comparisons  I  have  compiled  re- 
garding industrial  commodities  and 
wages.  I  feel  these  figures  show  some 
startling  results  when  agriculture  indus- 
try figures  are  compared  with  those  of 
industry  data,  which  follows: 


1950 


19S5 


1960 


1965 


1970 


1971 


1972 


1973 


1974 


15) 


$1.33 
1,S29.00 

32.50 

27.88 

26.67 

1.73 


J1.71 
1,932.00 

55.00 

21.39 

18.60 

1.43 


$2.09 
2,695.00 

60.00 

24.27 

22.93 

1.10 


K.45 
2,779.00 

67.50 

24.33 

22.50 

1.27 


$3.22 
3,132.00 

75.00 

29.02 

30.15 

1.44 


$3.43 
3,742.00 

85.00 

32.03 

32.09 

1.18 


$3.65 
3,704.00 

90.00 

35.49 

38.89 

1.82 


$3.89 
3,752.00 

127.50 

43.52 

49.13 

2.75 


$4.17 
3,915.00 

149.50 

42.75 

36.20 

2.87 


93.6 
56.6 


90.3 
39.5 


105.5 
5.24 


108.4 
50.8 


130.2 
66.2 


136.1 
68.1 


147.7 
74.4 


174.6 
95.7 


175.6 
97.1 


VETERANS     EDUCATION     ANp     RE- 
HABILrrATION  AMENDMENT'S  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wclff)  is 
recogni2;ed  for  5  minutes. 

Mr.  WOLPT.  Mr.  Speaker,  On  ,  fune  27, 
the  New  York  delegation  sent  a  '.  etter  to 
the  Speaker  urging  his  support  for  the 
Senate  version  of  the  Veterans  Education 
and  Rehabilitation  Amendments  Act, 
which  is  now  in  conference.  I  ami  pleased 
to  report  to  my  colleagues  that  the 
Speaker  has  responded  indicating  his 
support  for  the  Senate  version  ia  agree- 
ment with  the  delegation's  position  on 
this  important  issue.  I 

In  its  letter  to  the  Speaker,  tne  dele- 
gation stressed  the  importance  of  the 
tuition  supplement  provision  ifi  parti- 
cular— a  concept  which  I  coauthored  in 
the  House  with  my  distinguished  col- 
league, the  gentleman  from  New  York 
(Mr.  Walsh).  The  delegation  c  ted  the 
need  for  the  tuition  supplement  p  rovision 
in  terms  of  reafBrming  original  i  itent  of 
Congress  in  enacting  the  GI  bill  1  Dr  Viet- 
nam era  veterans — to  provide  eiiual  op- 
portunities and  assistance  fo*  equal 
service.  As  the  GI  program  exiits  now, 
veterans  who  reside  in  high- cost  public 


education  States  are  at  a  severe  disad- 
vantage from  vets  who  live  in  States  with 
a  low-cost  system  of  public  education. 
The  tuition  supplement  provision  con- 
tained in  the  Senate  bill  would  serve  to 
restore  equity  between  veterans  residing 
in  different  States  with  differing  systems 
of  public  education,  and  yet  this  proivslon 
remains  the  major  obstacle  to  House- 
Senate  agreement  on  the  veterans'  bill. 

The  Speaker's  letter  of  support  con- 
firms my  feeling  that  any  weakening 
or  deletion  in  conference  of  the  improve- 
ments contained  in  the  Senate  bill  would 
rim  contrary  to  the  will  of  the  majority 
of  the  Congress.  The  Senate  bill  was 
adopted  by  the  Senate  by  a  vote  of  91  to 
0,  and  I  am  confident  that  it  would  re- 
ceive comparable  support  in  the  House 
were  it  brought  to  the  fioor  for  a  vote.  It 
will  not  have  that  opportunity,  however, 
if  the  Senate  amendments  are  struck 
down  by  the  House  conferees.  I  urge  my 
colleagues  to  consider  the  responsibility 
we  have  to  those  who  served  throughout 
the  course  of  our  involvement  in  Viet- 
nam, and  to  urge  the  House  conferees  to 
recede  from  their  disagreement  to  the 
Senate  amendments  and  adopt  the  pro- 
visions of  the  Senate  bill. 

For  the  Record,  I  would  like  to  in- 


clude a  copy  of  the  delegation's  letter  to 
the  Speaker  and  the  Speaker's  response. 
Congress  of  the  Unites  States, 

Washington,  D.C.  June  27. 1974. 
Hon.  Carl  Albert, 

Speaker  of  the  House,  U.S.  House  of  Repre- 
sentatives, Washington,  D.C 

Dear  Mr.  Speaker:  We  are  writing,  on  be- 
hE^f  of  the  New  York  Delegation,  to  con- 
vey our  support  for  the  tuition  supplement 
provision  contained  in  the  Senate  version 
of  the  Veterans  Education  and  Rehabilita- 
tion Amendments  Act. 

The  Intent  of  Congress  in  enacting  the 
GI  BlU  for  Vietnam  Era  veterans  was  to 
provide  equal  opportunities  and  assistance 
for  equal  service.  The  present  program,  how- 
ever, does  not  provide  an  equal  opportunity 
for  education  to  those  veterans  who  reside  in 
high-cost  public  education  states.  Last 
year's  Educational  Testing  Service  Report, 
prepared  for  the  VA,  stated  that  "Current 
benefits  levels,  requiring  as  they  do  the  pay- 
ment of  tuition,  fees,  books  and  supplies, 
and  living  expenses  provide  the  basis  for 
'unequal  treatment  of  equals.'  To  restore 
equity  between  veterans  residing  in  different 
states  with  differing  systems  of  public  edu- 
cation, some  form  of  variable  tuition  pay- 
ments to  ameliorate  the  differences  In  Insti- 
tutional costs  would  be  required." 

The  tiUtlon  supplement  provision  con- 
tained in  the  Senate-passed  bUl  addresses 
itself  to  the  basic  disparate  structure  of  the 
current  OI  BUI.  It  would  serve  to  restore 
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equal  educational  opportunities  to  every  vet- 
eran, regardless  of  the  state  in  which  be  re- 
sides. It  Is  essential  if  we  are  to  reaffirm 
Congressional  Intent  to  provide  equal  oppor- 
tunities for  equal  service. 

On  behalf  of  the  New  York  Delegation,  we 
are  requesting  that  the  House  recede  from 
its  disagreement  to  the  Senate  amendments 
and  adopt  the  provisions  of  the  Senate  bill. 
We  greatly  appreciate  your  serious  atten- 
tion to  this  most  urgent  request. 
Sincerely, 

Howard     W.     Robison, 
James  J.  Delaney, 

The  Speaker's  Rooms, 
U.S.  House  of  Representatives, 

Washington,  D.C,  July  10, 1974. 
Hon.  James  J.  Delaney, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Jim:  I  have  the  letter  from  you  and 
Howard  W.  Robison  on  behalf  of  the  New 
York  Delegation  lu-glng  the  House  conferees 
to  accept  the  Senate  version  of  the  Veterans 
Education  and  Rehabilitation  Amendments 
Act.  I  support  the  position  which  you  have 
taken  and  have  asked  Olin  Teague  to  see 
what  can  be  done  about  it. 
With  warm  personal  regards,  I  am 
Sincerely, 

The  Speaker. 


VICTORY    GARDENS    ENJOY 
GROWING   SUPPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke) 
is  recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  seek  permission  today  to  have 
included  in  the  Record  three  articles 
which  are  indicative  of  a  growing  aware- 
ness, need  and  desire  for  a  "back-to-the 
soil  movement"  on  the  part  of  the 
American  people. 

Proposals  that  I  have  presented  to 
this  Congress  would  help  this  movement 
get  imderway,  and  as  one  of  the  articles 
points  out,  I  am  hoping  that  Congress 
will  get  on  my  vegetable  wagon. 
I  Prom  the  Boston  Herald  American,  July  15, 

1974] 
Representative   Burke   Would   Revive   Vic- 
tory Garden 

Cong.  James  A.  Burke  (D-MUtou),  has  a 
budding  idea  to  use  "underground"  methods 
to  weed-out  the  high  costs  of  vegetables. 

And  he  hopes  it  will  encourage  city  dwell- 
ers to  produce — produce! 

Burke's  idea,  which  he  calls  "The  Home 
and  Family  Garden  Tax  Credit  Amendment," 
stemmed  from  actions  of  rural  congress- 
men who  sought  big  federal  handouts  for 
their  farmers  back  home. 

Burke  is  talking  about  a  down-to-earth 
movement  that  would  eclipse  the  Victory 
Gardens  of  World  Wars  I  and  II,  drive  down 
the  food  prices  and  feed  the  nation  in  times 
of  shortage. 

The  congessman  has  asked  the  House  Ag- 
riculture Committee  to  enact  a  bill  to  dis- 
tribute free  seeds  to  home  gardeners,  three 
packets  to  a  famUy.  He  also  has  persuaded 
his  colleagues  on  Ways  and  Means  to  approve 
tentatively  a  seven  percent  Investment  tax 
credit  for  backyard  garden  equipment. 

It  would  let  gardeners  subtract  up  to  $7 
on  their  income  tax  bills  if  they  spend  up  to 
$100  in  hoes,  rakes,  wheelbarrows,  spades  and 
other  garden  equipment. 

Btirke  has  been  cultivating  his  idea  among 
the  serious  gardeners  who  know  their  onions 
In  the  House  of  Representatives  like  Reps. 
Wayne  Hays  (D-Ohlo) ,  Silvio  Conte  (R-Pitts- 
field),  and  Richard  Boiling   (D-Mo.). 


Rep.  Conte  gardens  at  home  In  Washing- 
ton. He  has  onions,  three  kinds  of  lettuce, 
squash,  chicory,  herbs  and  four  dozen  tomato 
plants. 

"I  planted  the  garden  originally  when  I  was 
fighting  the  big  corporate  farmers  on  sub- 
sidles,  Conte  said.  "I  called  it  my  protest 
patch." 

Burke  In  his  argument  before  the  com- 
mittee cited  the  rising  food  costs  as  a  major 
factor  contributing  to  the  inflationary  pres- 
sures of  millions  of  American  famUies. 

He  said  world  food  shortages  wUl  no  longer 
allow  the  luxury  of  abundant  and  cheap 
sources  of  food  in  the  future. 

Burke  feels  that  It  Is  time  that  Congress 
took  the  Initiative  to  enco\u«ge  the  private 
production  of  food  and  that  his  proposal 
would  encourage  potential  home  owners  to 
invest  in  tools  and  equipment  used  year 
after  year  to  produce  abundant  quantities  of 
nutritious  vegetables. 

The  congressman  said  yesterday  he  Is  con- 
tacting state,  county  and  local  officials  to 
prevail  upon  them  to  extend  land  use  for 
small  gardens. 

"I'm  contacting  Massachusetts  officials,  the 
MDC,  the  mayors  of  Boston,  Quincy  and 
Brockton,  school  officials  in  those  three 
cities,  and  officials  of  MUton,  Randolph, 
Stoughton,  Avon,  Holbrook,  Braintree,  Whit- 
man and  Ablngton,"  he  said. 

Burke  also  Is  spreading  the  seeds  of  the 
idea  to  officials  of  corrections  for  both  the 
state  and  county,  mental  hospitals,  colleges 
and  universities  and  housing  for  the  elderly. 

"In  the  department  of  corrections  It  would 
be  healthy  outdoor  work  and  keep  them  oc- 
cupied by  producing  nutritious  food  for  their 
own  use,"  Burke  said. 

"In  Boston  there  are  hundreds  of  small 
lots,  too  small  to  build  on.  Many  open  fields 
could  be  utilized  In  West  Roxbury,  Hyde 
Park  and  Dorchester." 

Burke  said  he  would  like  to  get  youngsters 
interested  in  gardening  again,  as  well  as  the 
elderly  who  covQd  putter  around  in  gardens. 

Burke  has  been  calling  a  spade  a  spade  and 
now  he  hopes  Congress  will  get  on  his  vege- 
table wagon. 

[Prom  the  Boston  Herald,  July  10,  1974] 
Decline  Predicted  in  Vegetable  Crop 

Washington  (UPI)  . — The  Agriculture 
Dept.  yesterday  forecast  a  decline  of  about  1 
percent  in  the  avallabUity  of  major  fresh 
vegetables  this  summer  compared  to  a  year 
ago,  a  condition  that  could  mean  higher 
prices  in  the  supermarket. 

Although  no  price  forecast  was  included  in 
the  new  estimate  issued  by  the  department's 
crop  reporting  board,  under  normal  circum- 
stances smaller  production  of  volatUe  crops 
like  vegetables  means  higher  prices  for 
consumers. 

The  report  said  farmers  are  expected  to 
harvest  360,160  acres  of  14  major  fresh  vege- 
tables during  July,  Augxist  and  September, 
down  2  percent  from  a  year  ago. 

[From  the  Berkshire  Eagle,  July  3,  1974) 
Country-Flavor  Politics 

One  of  the  better  things  about  the  good 
old  days  was  a  federal  program,  long  since 
abandoned,  which  allowed  U.S.  congressmen 
to  distribute  free  packets  of  seeds  to  their 
constituents.  Now  Massachusetts  Represent- 
ative James  A.  Burke  of  nonrural  Milton, 
wants  to  revive  the  program  to  the  tune  of 
$6  million. 

This  federal  project  occupied  a  particularly 
strategic  location  before  it  was  chopped 
down.  Its  fruit  dropped  in  just  about  every- 
body's yard.  The  congressman  received  some 
free  publicity  and  was  able  to  claim  credit 
for  actually  doing  something  for  his  con- 
stituents, while  the  taxpayers — no  matter 
what  their  financial  status — finally  got  some- 
thing, however  small,  in  return  for  their 
hard-eariied  dollars. 


Now  the  Wall  Street  Journal,  that  ever- 
vigilant  guardian  against  federal  boon- 
doggles, sees  the  seeds  of  yet  another  Wash- 
ington pork  barrel  in  Burke's  proposal.  The 
soothsayers  of  the  Street  predict  that  home 
gardeners  will  soon  demand  payment  for  not 
growing  vegetables  on  their  verandas.  Just 
as  larger  farmers  were  paid  for  not  growing 
wheat  or  hay  under  the  old  farm-subsidy 
programs.  The  Boston  Globe,  for  Its  part, 
speculates  that  with  the  price  of  seeds,  like 
the  price  of  everything  else,  going  up  faster 
than  Jack's  beanstalk,  the  $6  mUlion  price 
tag  for  the  program  is  a  gross  luiderestimate. 

But  we  rather  prefer  the  viewpoint  of  our 
sister  publication,  UpCountry  magazine.  Up- 
Country  cottons  to  the  notice  that  a  city 
congressman  like  Mr.  Burke  Is  beginning  to 
talk  like  a  Granger  appreciating  how  much 
better  a  "real  tomato"  tastes  than  the 
"pvdpy"  things  that  are  passed  off  as 
tomatoes. 

After  all,  at  the  start  of  a  season  when  city 
folk  swarm  to  the  country  only  to  destroy, 
by  their  very  presence,  those  qualities  they 
came  to  enjoy.  It  Is  kind  of  heartening  to 
hear  of  an  urbskn  legislator  who  wants  to  sow 
a  little  country  flavor  In  the  metropolitaa 
wasteland. 


THE  GUARANTEED  LIVESTOCK 
CREDIT  BILL  SHOULD  BE  DE- 
FEATED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  tomorrow, 
the  House  of  Representatives  will  con- 
sider H.R.  15560,  the  "Emergency  Live- 
stock Credit  Act  of  1974."  This  legisla- 
tion would  provide  $2  billion  in  loan 
guarantees  to  operators  of  feedlots  and 
agricultural  producers.  The  bill  defines 
livestock  to  include  beef  cattle,  dairy 
cattle,  swine,  sheep,  goats,  chickens,  and 
turkeys.  I  do  not  know  why  the  rabbit, 
duck,  and  catfish  raisers  were  omitted 
from  the  bill's  coverage.  Each  eligible 
agricultural  producer  could  receive  up  to 
$350,000  in  loan  guarantees. 

The  bill  is  bad  economics.  Cattle  prices 
are  rising.  The  worst  is  over.  The  bill  has 
become  an  "emergency  bill"  in  search  of 
an  emergency — looking  for  an  emer- 
gency whose  time  has  passed. 

In  addition,  the  prime  purpose  of  the 
bill  appears  to  be  to  bail  out  certain 
rural  area  banks  and  tax  loss  farmers 
who  have  overextended  themselves  in 
the  cattle  and  feedlot  industries.  It  is 
vei-y  diCQcult  to  determine  what  percent- 
age of  the  cattle  and  feedlot  industry  Is 
now  run  by  tax  loss  farmei-s  and  tax 
shelter  syndicates.  In  general,  officials  at 
Agriculture  and  Treasury  estimate  that 
one-quarter  of  present  capital  invest- 
ment in  cattle  production  is  tax  shelter 
money.  It  would  be  unconscionable  to 
bsul  out  these  tax  shelter  farmers 
through  use  of  these  taxpayer-backed 
guaranteed  loans. 

Mr.  Speaker,  new  evidence  is  coming 
to  light  on  the  extent  of  tax  shelter  in- 
vestment in  the  Nation's  cattle  industry. 
This  investment  has  driven  up  the  de- 
mand for  land,  cattle,  and  feed — and  in- 
creased the  costs  for  regular  farmers. 
Outside  investors  have  also  created  enor- 
mous cyclical  swings  in  the  beef  markets 
which  have  injured  the  regular  farmers. 
I  would  like  to  enter  in  the  Record  at 
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this  point  portions  of  a  paper  by 
ant  Profesflor  Joseph  C.  Meisner 
University  of  Missouri.  Columbifi 
lege  of  Agriculture.  Professor 
one  of  the  Nation's  top  authorities 
agricultural  economics  and  the 
created  by  tax -loss  farming.  The 
of  the  professor's  2-year  study 
printed  in  the  near  future. 

The  excerpts  follow: 

.  .  .  th*  non-agrlcriltural  investor  jhas  eu- 
stercd  cattle  feeding  In  exceedir  gly  in- 
creased numbers  In  recent  years.  A  con- 
servative estimate  considers  thei  ■  share 
of  the  nation's  fed  beef  production  as  over 
16  percent.  More  significant  than  the  ciu-rent 
share  of  control  over  the  nation's  ed  beef 
production  Is  the  rate  of  increase  In  the 
control  held  by  the  nonagrlcultural  investor. 


These  nonagrlcuUural  investors 
ly  increasing  their  share  of  control 
nation's  fed  beef  production  in  rece 
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The  nation's  supply  of  beef  Is  ndw  more 
concentrated  than  data  on  feedlot  pl^nt  sizes 
suggest.    USDA    data    show 
2.0OO  feedlots  produce  over  two-thlr<^ 
nations   beef.   However,    the 
level  is  greater  when  considering 
lots  are  grouped  Into  multi-lot 
multi-lot  firms  supply  three  peroen ; 
nation's  fed  beef.  One  of  these 
to  supply   five  percent  of  the 
beef  In  the  future.  Seventeen  firm! 
one-eighth  of  the  nation's  beef.  In 
to  this  concentrated  level  of  ' 
tegr.ition.  vertical  Integration 

Mr.  Speaker,  are  these  the 
producers  who  deserve  to  be 
by    the    Federal    Treasury? 
Meisner  continues : 

Feedlot  firms  expanded  until 
city  appeared  in  the  industry.  This 
merger   with   other   firms.   Larger 
suited.  These  had  access  to  a  wide;  • 
mailcet  for  both  debt  and  equity 
tie  feeding  funds  were  develojjed,  s 
those   in   the   petroleum   drUling 
These  funds  provided  Income  tax 
tions  that  reduce  investment  risk 
higher  Income  Individual.  This 
risk  of  loss,  on  an  after  tax  basis, 
high  income  Investors  to  enter  neir 
cattle  feeding  funds  on  a  wide  scali  i 
feeding    investments    appeared    to 
successfully  for  equity  capital  from 
er  Income  \»rt>an  investor.  These 
vestors  entered  cattle  feeding  for 
ning  reasons  beyond  the  economic 
expected  from  cattle  feeding. 

Mr.  Speaker,  should  the  consuir  ei-s  and 
taxpayers  of  America  be  asked  to  bail 
out  these  types  of  producers? 

Professor  Meisner  describes 
the  impacts  of  tax  shelter  inv 
regular,  bona  fide  farmers: 

The    larger   feedlot   firms   operating 
region  may  concentrate  to  such  an 
to  have  a  monopoly-like  effect  on 
Inputs.  A  major  feedlot  firm  requli 
from  several  hundred  individual 
of  calves,  forage  and  grain.  The 
providing  firms  may  face  only  th« 
a  few  larger  feedlot  firms  in  an 
If  several  large  feedlot  firms  exist  in 
their  ablUty  to  act  Jointly  in  8etti4g 
for  inputs  is  suggested  by  patten 
lished  in  other  Industries. 
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The  farm-ranch  sector  will  have  lo  other 
outlet  for  their  calves  and  forage  '  han  the 
large-size  feedlot  firms.  TTnfavoral  ile  con- 
sequences In  farm  income  for  the  farpi-ranch 
firm  can  be  expected. 

Outside  capital  also  creates  greater 
rislcs  for  the  regular  farmer-ran<ther 
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The  injection  of  external  capital  sources 
having  access  to  various  alternatives  with 
widely  ranging  levels  of  risk  and  return  adds 
another  volatile  Ingredient  to  an  already 
risky  enterprise.  The  Instability  of  outside 
capital  Investment  In  cattle,  because  of  the 
widely-ranging  alternative  investments  avail- 
able to  these  outside  cattle  feeders,  can  be 
expected  to  Induce  greater  instability  to 
cattle  feeding  retvurns. 

Mr.  Speaker,  during  the  debate  on  the 
Guarantee  Credit  Act,  our  colleague,  the 
gentleman  from  Iowa  (Mr.  Mayne),  will 
offer  amendments  to  reduce  the  size  of 
the  guarantee  available  to  any  one  pro- 
ducer and  to  prevent  guarantees  to  tax 
loss  farmer  syndicates  and  partnerships. 
While  I  believe  that  the  present  bill  is 
an  economic  nightmare  and  should  be 
defeated,  I  support  the  gentleman's 
amendments.  Without  these  amend- 
ments, the  bill  will  simply  be  a  bailout 
to  the  largest  and  wealthiest  tax  loss 
investors. 


PANAMA  CANAL:  KISSINGER-TACK 
FEBRUARY  7.  1974,  AGREEMENT 
ON  PRINCIPLES  FOR  NEW  TREATY 
STRONGLY  OPPOSED  THROUGH- 
OUT THE  NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  15  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  on  Febru- 
ary 7.  1974,  in  Panama  City,  Republic  of 
Panama.  U.S.  Secretary  of  State,  Henry 
A.  Kissinger,  and  Panamanian  Foreign 
Minister.  Juan  A.  Tack,  signed  an  eight- 
point  agreement  on  principles  to  govern 
the  negotiation  of  a  new  Panama  Canal 
treaty  that  would  surrender  U.S.  sover- 
eign control  over  the  U.S. -owned  Canal 
Zone  to  Panama,  and  all  this  without 
the  advance  authorization  of  the 
Congress.  Featured  in  much  of  the 
mass  news  media  as  a  brilliant  dip- 
lomatic trivunph,  that  Kissinger-Tach 
imbroglio  has  aroused  the  people  of 
our  country  to  a  degree  seldom 
seen,  especially  among  citizens  who 
know  the  isthmus  or  recognize  the  im- 
portance of  the  security  of  trans- 
isthmian  transit  to  interoceanlc  com- 
merce and  hemispheric  security. 

Since  February  7,  many  Members  of 
the  Congress  have  received  letters  from 
home  strongly  protesting  what  is  trans- 
piring as  regards  the  Panama  Canal.  My 
mail,  in  the  form  of  both  letters  and  peti- 
tions, has  been  so  encouraging  that  It 
has  been  analyzed  through  July  4,  1974. 
The  results  follow: 

Number  of  citizens  concerned  about 

proposed  Canal  Zone  stirrender 4,  604 

Number  of  letters 1,331 

Number  of  signatures  on  229  "mini" 
petitions 3,273 

4,604 
Number  of  persons  accepting  proposed 

surrender  o£  Canal  Zone  to  Panama.  9 

Geographical  distribution  of  the  letter 
writers  and  petitioners:  48  of  the  50 
States,  District  of  Columbia,  U.S.  Canal 
Zone,  and  3  foreign  countries. 

Contrai-y  to  often  published  statements 
that  the  outci-y  against  surrender  is  the 
work  of  "Zonians,"  the  mail  reflects  a 
nationwide,  grassroots  opposition  to  the 
projected  Canal  Zone  giveaway,  with  only 
six  letters  from  tlie  Canal  Zone,  about  20 


citing  previous  canal  experience,  and  the 
vast  majority  expressing  concern  over 
the  continued  security  of  the  canal  and 
the  protection  of  the  investment  that  it 
represents. 

It  Is  highly  significant  that  opposition 
to  siu-render  of  the  Canal  Zone  was  non- 
partisan and  even  ecumenical  in  charac- 
ter, with  opposition  to  surrender  coming 
from  political  organizations  of  both 
major  parties  and  from  various  religious 
organizations. 

The  following  ai'e  typical  comments 
made  by  the  writers: 

Many  were  "first  letters  ever"  letters 
to  any  Member  of  Congress. 

Numerous  letters  made  highlj'  critical 
comments  about  those  who  would  give 
away  the  Canal  Zone. 

Fi'equently  they  indicated  political  de- 
fections from  administration  canal  pol- 
icy. 

Many  offered  assistance  In  the  endeav- 
or to  protect  the  canal,  by  both  individ- 
uals and  organizations. 

Himdreds  indicated  that  they  had 
written  on  the  canal  subject  to  their  Sen- 
ators and  Representatives,  the  Secretary 
of  State,  and  the  President. 

Dozens  forwarded  press  clippings  from 
papei*s  throughout  the  United  States  op- 
posing surrender  of  U.S.  sovereignty  over 
the  Canal  Zone. 

Hundreds  indicated  prayerful  support 
of  congressional  opposition  to  sun'ender. 

Many  considered  the  giveaway  not  only 
a  serious  diplomatic  blimder  but,  be- 
cause of  failure  to  secure  the  approval  of 
the  Congress,  an  impeachable  offense. 

Numerous  expressions  were  "Don't  give 
Panama  our  canal — give  them  Kissinger 
instead,"  which  slogan  was  received  in 
the  foi-m  of  letter  and  bumper  stickers. 

Many  senior  citizens  in  their  80's,  who 
rememfc>er  the  canal's  construction,  ex- 
pressed concern  about  the  future  should 
the  canal  be  given  to  the  control  of  Pana- 
ma. 

Many  reported  numerous  radio  and  TV 
commentaries  In  various  parts  of  the  Na- 
tion in  support  of  continued  undiluted 
U.S.  sovereign  control  of  the  Canal  Zone. 

One  Texan  was  conducting  a  fact  in 
protest  against  surrender. 

Many  writers  criticized  the  validity  of 
a  policy  of  "buying  friendship." 

Others  feared  an  eventual  Communist 
takeover  of  the  Panama  Canal  should  tlie 
United  States  surrender  Its  sovereign 
control  over  the  Canal  Zone. 

Frequently  writers  made  reference  to 
the  Suez  Canal  situation. 

All  urged  the  continuation  of  the  fight 
to  save  the  canal. 

Mr.  Speaker,  on  many  occasions,  in  and 
and  out  of  the  Congress,  I  have  stated 
that  were  the  people  of  the  United  States 
given  an  opportimity  to  vote  on  the  Canal 
Zone  sovereignty  question,  the  result 
would  be  overwhelmingly  for  retention 
of  our  imdiluted  control.  My  mail  since 
February  7  confirms  the  accuracy  of  this 
view. 

On  March  15,  1973,  in  a  TV  national 
broadcast  on  "The  Advocates"  program 
on  the  subject,  "Should  the  United  States 
surrender  its  sovereign  control  over  the 
Canal  Zone,"  my  distinguished  colleague 
from  HUnois  (Mr.  Crane),  Dr.  Donald 
M.  Dozier  of  the  University  of  Califoi-nla, 
Santa  Barbara,  and  I  had  the  negative 
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side.  Of  the  12,000  votes  by  those  sub- 
mitted concerning  that  program,  85  per- 
cent supported  our  position.  The  more 
recent  results,  as  shown  by  my  mail,  Indi- 
cate that  In  spite  of  the  failure  of  most 
of  the  mass  news  media  to  present  the 
facts  in  the  canal  sovereignty  issue  forth- 
rightly  and  objectively,  the  vote  today 
would  be  far  stronger. 

The  results  clearly  show  that  the  sov- 
ereign people  of  the  United  States  are 
far  ahead  of  their  Government,  including 
the  Congress,  in  evaluating  the  current 
threat  to  the  Panama  Canal.  Moreover, 
they  also  indicate  the  importance  of 
prompt  action  on  the  30  identical  Canal 
Zone  sovereignty  resolutions  that  were 
referred  to  the  Committee  on  Foreign 
Affairs.  If  such  a  resolution  is  allowed  to 
come  to  a  vote,  I  feel  sure  that  it  will  be 
adopted  overwhelmingly. 

In  order  that  the  Congress  may  be  in- 
formed as  to  the  geographical  distribu- 
tion of  my  correspondents  and  petition- 
ers regarding  the  canal  issue,  Febru- 
ary 7-July  4,  1974,  the  results  are  shown 
in  the  following  table: 

DISTRIBUTION  OF  CORRESPONDENCE  FAVORING  RETENTION 
OF  THE  PANAMA  CANAL  AND  MAINTENANCE  OF  U.S. 
SOVEREIGNTY  IN  THE  CANAL  ZONE 


State/areas 


Corre-  Peti- 

spofldents       tioners 


Total 


Alabama — . 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia. 

Hawaii 

Idaho 

Illinois. 

Indiana — 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts... 

Michigan 

Minnesota-..— 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.. 

North  Dakota.... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania: 

District 

Nondlstrict.. 

Rhode  Island 

South  Carolina.. 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 


11 
1 

57 

3 

I  (2)394 

26 
6 


138 

27 

1,155 


11 

1 

195 

30 

1,549 

26 

6 


1  {1)82 
9 


193 
38 


275 
47 


19  . 

27 

32 

6 
18 

6 
1 (1)14 

8  . 
14 
12  . 
13 
16 

8  . 
'  16(1) 

5 

4  . 

S 

6  . 
24 

'  62(1) 
15 

2  . 
46 

9 
27 


216 
22 
45 
11 
57 
12 


U 


282 
13 


92 
58 


10 


79 

14 

HI 

41 


225 
17 
56 


19 

243 
54 
51 
29 
63 
26 
8 
25 
12 

295 

29 

8 

108 

63 

4 

15 

6 

103 
21 

173 

56 

2 

271 
26 
83 


Virginia. 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

District  of  Columbia. 

U.S.  Canal  Zone 

Panama 

Ecuador... 

Mexico 

(No  address  given).. 


53 

11 

64 

63 

37 

100 

3  ... 

3 

7 

15 

22 

3  ... 

3 

14 

11 

25 

54 

35 

89 

4 

1 

5 

I  ... 

1 

17  ... 

17 

47 

220 

267 

6  ... 

6 

14 

15 

29 

2  ... 

2 

10 

5 

15 

6  ... 

6 

'2(1)... 

2 

1  ... 

1 

4  ... 

4 

•10(2)... 

10 

Total(asofJuly4,1974).i  1,331(9)       3,273  4,604 


'  Correspondents  opposed  shown  in  parentheses. 


CONFERENCE  REPORT— ANIMAL 
HEALTH  RESEARCH  ACT 

Mr.  POAGE  submitted  the  following 
conference  report  and  statement  on  the 
bUl  (H.R.  11873)  to  authorize  the  Secre- 
tary of  Agriculture  to  encourage  and 
assist  the  several  States  in  carrying  out 
a  program  of  animal  health  research: 

Conference  Report  (H.  Rept.  No.  93-1193) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hotxses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11873)  to  authorize  the  Secretary  of  Agricul- 
ture to  encourage  and  assist  the  several 
States  In  carrying  out  a  program  of  animal 
health  research,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  S,  6,  and  7. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  2,  3,  4,  8,  10,  11,  12,  13,  14,  15.  16.  17, 
18,  19,  20,  21,  and  22  and  agree  thereto. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Strike  out  the  figure  "$15,000,000"  and 
insert  in  lieu  thereof  the  figure  "$12,000,000." 

And  the  Senate  agree  to  the  same. 

W.    R.    POAGE, 

Prank  A.  Sttjbblefield, 

Thomas  S.  Foley, 

John  Melcheb. 

Geo.  a.  Goodling. 

Robert  B.  Mathias, 

John  M.  Zwach, 
Managers  on  the  Part  of  the  House. 

Herman  E.  Talmadge. 

George  McGovern, 

James  B.  Allen, 

Dick  Clark, 

MU.TON  R.  Young, 

Robert  Dole, 

Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
MrrrEE  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  11873) 
to  authorize  the  Secretary  of  Agriculture  to 
encourage  and  assist  the  several  States  in 
carrying  out  a  program  of  animal  health  re- 
search, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 

The  Senate  adopted  22  amendments  to  the 
House  bill.  Under  the  conference  committee 
agreement,  the  House  receded  from  its  dis- 
agreement to  Senate  amendments  numbered 
1,  2,  3,  4,  8,  10,  11,  12,  13,  14,  15,  16,  17, 
18,  19,  20,  21,  and  22.  The  Senate  receded 
from  its  amendments  numbered  5,  6,  and  7. 
Senate  amendment  numbered  9  was  further 
amended  by  the  conferees. 

(1)  The  conferees  agreed  to  Senate  amend- 
ment numbered  1  to  Include  freshwater  fish 
and  shellfish  as  animals  for  which  research  is 
to  be  conducted  under  this  bill. 

(2)  The  conferees  agreed  to  Senate  amend- 
ment numbered  2  authorizing  research  to 
minimize  loss  of  livestock  and  poultry  due 
to  transportation  and  handling. 

(3)  The  conferees  agreed  to  Senate  amend- 
ments numbered  13,  16,  and  16  eliminating 
local  review  committees. 

(4)  The  conferees  did  not  agree  to  Senate 
amendment  numbered  5  and  retained  the 
House  language  authorizing  appropriations 
not  to  exceed  $20  million  annually  to  support 
continuing  research  programs  at  eligible  In- 
stitutions. 


(5)  The  conferees  did  not  agree  to  Senate 
amendment  numbered  7  and  agreed  to  the 
House  provision  authorizing  appropriations 
not  to  exceed  $16  million  annually  to  support 
research  on  specific  national  or  regional  ani- 
mal health  problems. 

(6)  The  conferees  agreed  to  Senate  amend- 
ment numbered  9  with  an  amendment  es- 
tablishing the  level  of  authorized  appropria- 
tions at  not  to  exceed  $12  mUlion  annually 
to  support  the  coet  of  providing  veterinary 
medical  science  research  facilities. 

(7)  The  conferees  agreed  to  Senate  amend- 
ment numbered  21  requiring  the  keeping  of 
records  by  grant  recipients  and  requiring 
that  the  Secretary  of  Agriculture  and  the 
Comptroller  CSteneral  be  given  access  to  these 
records. 

(8)  The  conferees  agreed  to  Senate  amend- 
ments numbered  3,  4,  8,  10.  11,  12,  14,  17, 
18,  19,  20,  and  22  which  make  conforming, 
clarifying,  and  technical  changes  In  the 
House  bUl. 

(9)  The  conferees  did  not  agree  to  Senate 
amendment  numbered  6  dealing  with  the  au- 
thority for  the  Secretary  to  conduct  an  in- 
ventory of  all  horses  In  the  United  States. 
The  conferees  determined  that  the  Depart- 
ment of  Agriculture  has  basic  authority  to 
conduct  inventories  of  livestock  under  the 
Organic  Act  (7  U.S.C.  2201) .  In  order  to  carry 
out  the  provisions  of  this  bill.  Inventories  of 
livestock — including,  horses — are  required 
and  the  conferees  expect  that  such  inven- 
tories will  be  conducted. 

W.  R.  POAGE, 

Frank  A.  Sttjbbi^field, 

Thomas  S.  Foley. 

John  Melcher, 

Geo.  a,  Goodling, 

Robert  B.  Mathias, 

John  M.  Zwach, 
Managers  on  the  Part  of  the  House. 

Herman  E.  Talmasce, 

George  McGovern, 

James  B.  Allen, 

Dick  Clark, 

Milton  R.  Yottng, 

Robert  Dole, 

Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT— ANTI- 
HIJACKING  ACT  OF  1974 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (S.  39)  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  a  more 
efifective  program  to  prevent  aircraft 
piracy,  and  for  other  purposes: 
Conference  Report  (H.  Reft.  No.  93-1194) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  blU  (S. 
39)  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  a  more  effective  program  to 
prevent  aircraft  piracy,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
t«xt  of  the  Senate  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  Inserted  by  the 
House  amendment  Insert  the  following: 
TITLE    I— ANTIHIJACKING    ACT    OF    1974 

Sec.  101.  This  title  may  be  cited  as  the 
'Antihijacking  Act  of  1974". 

Sec.  102.  Section  101(32)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301(32),  re- 
lating to  the  definition  of  the  term  "special 
aircraft  Jurisdiction  of  the  United  States", 
is  amended  to  read  as  follows: 

"(32)  The  term  'special  aircraft  Jurisdic- 
tion of  the  United  States'  Includes — 

"(a)  civil  aircraft  of  the  United  States; 
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"(b)  aircraft  of  the  national  defensp  forces 
of  the  United  States: 

••(c)  any  other  aircraft  within  the] United 
States; 

•■(d>  any  other  aircraft  outside  the] United 
States— 

••(ti  that  has  Its  nest  scheduled  destina- 
tion or  last  point  of  departure  In  the  United 
States,  If  that  aircraft  next  actually  l^nds  In 
the  United  States:  or 

'•  (li)  having  'an  offense',  as  defined  In  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft,  committed  aboard  If  that 
aircraft  landa  In  the  United  States  \ijlth  the 
alleged  offender  still  aboard;  and 

"(e)  other  aircraft  leased  without  crew 
to  a  lessee  who  has  bis  principal  ]  lace  of 
business  In  the  United  States,  or  if  no  le,  who 
has  his  permanent  residence  in  the  United 
States: 

while  that  aircraft  Is  in  flight,  which 
the    moment   when    all    external 
closed     following     embarkation     u 
moment  when  one  such  door  Is  opefaed 
disembarkation  or  in  the  case  of  a 
landing,    until   the    competent 
take  over  the  responsibility  for  the 
and  for  th«  persons  and  property  abroad 

Sec.  103.  (a)   Paragraph  (2)  of  su 
(1)    of  section   902   of   such   Act    (43 
1472),  relating  to  the  definition  of 
"aircraft  piracy".  Is  amended  by  str 
"threat  of  force  or  violence  and"  inserting 
lieu  thereof  ''threat  of  force  of  vloUnce 
by  any  other  form  of  Intimidation,  and" 

(b)  Section  902  of  such  Act  is  further 
amended  by  redesignating  subsections  (n) 
and  (o)  as  subsections  (o)  and  (p),  respec- 
tively, and  by  Inserting  Immediately  after 
subsection  (m)  the  following  new  tubsec- 
tlon: 
"aircraft    piracy    oxrrsiDE    special    Arcraft 

JUBISOICTTON  OF  THE  UNITED  STATES 

"(n)(l)   Whoever    aboard    an 
flight  outside  the  special  aircraft 
of  the  United  States  commits  'an 
defined  In  the  Convention  for  the 
slon  of  Unlawful  Seizure  of  Aircraft 
afterward  found  In  the  United  States 
punished — 

"(A)  by  Imprisonment  for  not  !e*s 
20  years;  or 

"(B)    If  the  death  of  another 
suits   from   the   commission   or    a 
commission  of  the  offense,  by  death  oj 
prlsonment  for  life. 

"(2)   A  person  commits  'an  offense 
fined  In  the  Convention  tot  the 
of  Unlawful  Seizure  of  Aircraft  whei 
aboard  an  aircraft  In  flight,  hi 

"(A)  unlawfully,  by  force  or  threat 
of,  or  by  any  other  form  of   '     ' 
seizes,  or  exercises  control  of,  that 
or  attempts  to  perform  any  such  ac 

"(B)   is  an  accomplice  of  a 
performs  or  attempts  to  perform 
act. 

"(3)  This  subsection  shall  only  b< 
cable  if  the  place  of  takeoff  or  the 
actual  landing  of  the  aircraft  on  boari  I 
the  offense,  as  defined  in  paragraph 
this   subsection.    Is   committed,    is 
outside  the  territory  of  the  State 
tration  of  that  aircraft. 

"  ( 4 )  For  purposes  of  this  subsectior 
craft  is  considered  to  be  In  flight 
moment   when  all   the   external 
closed    following    embarkation 
moment  when  one  such  door  is 
disembarkation,  or  In  the  case  of  a 
landing,  until  the  competent  author! 
over  responsibility  for  the  aircraft 
the  persons  and  property  aboard.". 

(c)  Subsection    (o)    of  such  sec 
as  so  redesignated  by  subsection  (b) 
section,   is  amended  by  striking  ou 
sections  (1)   through  (m)"  and  iuseiting 
lieu  thereof,  '•subsections  (1)  througi 

SEC.  104.  (a)  Section  902(1)  (1)  of  the 
eral  Aviation  Act  of  1958  (49  U.S.C 
( 1 ) )  is  ameu&ed  to  read  as  follows : 
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"(1)  Whoever  commits  ot  attempts  to  com- 
mlt  aircraft  piracy,  as  herein  defined,  shall 
be  punished — 

"'{h)  by  imprisonment  for  not  less  than  20 
years;  or 

"(B)  if  the  death  of  another  person  results 
from  the  commission  or  attempted  commis- 
sion of  the  offense,  by  death  or  by  imprison- 
ment for  life.". 

(b)  Section  902(i)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  An  attempt  to  commit  aircraft  piracy 
shall  be  within  the  special  aircraft  Jurisdic- 
tion of  the  United  States  even  though  the 
aircraft  is  not  In  flight  at  the  time  of  such 
attempt  if  the  aircraft  would  have  been 
within  the  special  aircraft  Jurisdiction  of  the 
United  States  had  the  offense  of  aircraft 
piracy  been  completed.". 

Sec.  105.  Section  903  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1473),  relating 
to  venue  and  prosecution  of  offenses.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"PBOCEOURE    IN    RESPECT    OF    PENALTY    FOR 
AttCRAFT   PIRACY 

"(c)(1)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  prohibited 
by  section  902(1)  or  902 (n)  of  this  Act  only 
if  a  hearing  is  held  In  accordance  with  this 
subsection. 

"(2)  When  a  defendant  is  found  guilty  of 
or  pleads  guilty  to  an  offense  under  section 
902(1)  or  902 (n)  of  this  Act  for  which  one 
of  the  sentences  provided  is  death,  the  Judge 
who  presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered  shall  conduct  a  sepa- 
rate sentencing  hearing  to  determine  the 
existence  or  nonexistence  of  the  factors  set 
forth  in  paragraphs  (6)  and  (7),  for  the 
purpose  of  determining  the  sentence  to  be 
imposed.  The  hearing  shall  not  be  held  if  the 
Government  stipulates  that  none  of  the  ag- 
gravating factors  set  forth  In  paragraph  (7) 
exists  or  that  one  or  more  of  the  mitigating 
factors  set  forth  in  paragraph  (6)  exists.  The 
hearings  shall  be  conducted — 

"(A)  before  the  jviry  which  determined 
the  defendant's  guilt; 

"(B)  before  a  Jury  impaneled  for  the  pur- 
pose of  the  hearing  If — 

"(1)  the  defendant  was  convicted  upon 
a  plea  of  guilty; 

"(11)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury; 
or 

"(111)  the  Jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  by  the 
court  for  good  cause;  or 

"(C)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  court  and  of  the  Government. 

"(3)  In  the  sentencing  hearing  the  court 
shall  disclose  to  the  defendant  or  his  counsel 
all  material  contained  in  any  presentence 
report.  If  one  has  been  prepared,  except  such 
material  as  the  court  determines  is  required 
to  be  withheld  for  the  protection  of  human 
life  or  for  the  protection  of  the  national 
security.  Any  presentence  information  with- 
held from  the  defendant  shall  not  be  con- 
sidered In  determining  the  existence  or  the 
nonexistence  of  the  factors  set  forth  In  para- 
graph (6)  or  (7).  Any  information  relevant 
to  any  of  the  mitigating  factors  set  forth  iu 
paragraph  (6)  may  be  presented  by  either 
the  Government  or  the  defendant,  regard- 
less of  its  admissibility  under  the  rules  gov- 
erning admission  of  evidence  at  criminal 
trials;  but  the  admissibility  of  information 
relevant  to  any  of  the  aggravating  factors 
set  forth  in  paragraph  (7)  shall  be  governed 
by  the  rules  governing  the  admission  of  evi- 
dence at  criminal  trials.  The  Government 
and  the  defendant  shall  be  permitted  to  re- 
but any  information  received  at  the  hearing, 
and  shall  be  given  fair  opportxmlty  to  pre- 
sent argument  as  to  the  adequacy  of  the  In- 
formation to  establish  the  existence  of  any 
of  the  factors  =et  forth  in  paragraph   (6)   or 


(7) .  The  burden  of  establishing  the  existence 
of  any  of  the  factors  set  forth  In  paragraph 
(7)  is  on  the  Government.  The  burden  of 
establishing  the  existence  of  any  of  the  fac- 
tors set  forth  in  paragraph  (6)  Is  on  the 
defendant. 

"(4)  The  Jury  or.  if  there  is  no  Jury,  the 
cotirt  shall  return  a  special  verdict  setting 
forth  its  findings  as  to  the  existence  or  non- 
existence of  each  of  the  factors  set  forth  in 
paragraph  (6)  and  as  to  the  existence  or 
nonexistence  of  each  of  the  factors  set  forth 
in  paragraph  (7). 

"(5)  If  the  Jury  or,  if  there  is  no  Jury, 
the  court  finds  by  a  preponderance  of  the  In- 
formation that  one  or  more  of  the  factors 
set  forth  In  paragraph  (7)  exists  and  that 
none  of  the  factors  set  forth  In  paragraph  (6) 
exists,  the  court  shall  sentence  the  defendant 
to  death.  If  the  Jury  or,  if  there  Is  no  Jury,  the 
court  finds  that  none  of  the  aggravating  fac- 
tors set  forth  In  paragraph  (7)  exists,  or  finds 
that  one  or  more  of  the  mitigating  factors 
set  forth  In  paragraph  (6)  exists,  the  court 
shall  not  sentence  the  defendant  to  deatli 
but  shall  impose  any  other  sentence  provided 
for  the  offense  for  which  the  defendant  was 
convicted. 

"(6)  The  coiirt  shall  not  Impose  the  sen- 
tence of  death  on  the  defendant  If  the  Jury 
or,  tt  there  is  no  Jury,  the  court  finds  by  a 
special  verdict  as  provided  in  paragraph  (4) 
that  at  the  time  of  the  offense — 

"(A)  he  was  under  the  age  of  eighteen; 

"(B)  his  capacity  to  appreciate  the  wrong- 
fulness of  his  conduct  or  to  conform  his  con- 
duct to  the  requirements  of  law  was  sig- 
nificantly Impaired,  but  not  so  impaired  as 
to  constitute  a  defense  to  prosecution; 

"(C)  he  was  under  tm usual  and  substan- 
tial duress,  although  not  such  duress  as  to 
constitute  a  defense  to  prosecution: 

"(D)  he  was  a  principal  (as  defined  in  sec- 
tion 2(a)  of  title  18  of  the  United  State.s 
Code)  in  the  offense,  which  was  committed 
by  another,  but  his  participation  was  rela- 
tively minor,  although  not  so  minor  as  to 
constitute  a  defense  to  prosecution;  or 

"(E)  he  coud  not  reasonably  have  foreseen 
that  his  conduct  in  the  course  of  the  com- 
mission of  the  offense  for  which  he  was  con- 
victed would  catise,  or  would  create  a  grave 
risk  of  causing  death  to  another  person. 

"(7)  If  no  factor  set  forth  in  paragraph 
(6)  is  present,  the  court  shall  Impose  the 
sentence  of  death  on  the  defendant  if  the 
Jury  or,  if  there  Is  no  Jxiry,  the  court  finds 
by  a  special  verdict  as  provided  in  paragraph 
(4)  that— 

"(A)  the  death  of  another  person  resulted 
from  the  commission  of  the  offense  but  after 
the  defendant  had  seized  or  exercised  con- 
trol of  the  aircraft;  or 

"(B)  the  death  of  another  person  resulted 
from  the  commission  or  attempted  com- 
mission of  the  offense,  and — 

"(i)  the  defendant  has  been  convicted  of 
another  Federal  or  State  offense  (committed 
either  before  or  at  the  time  of  the  commis- 
sion or  attempted  commission  of  the  offense) 
for  which  a  sentence  of  life  imprlsonmeiit  or 
death  was  impossible; 

"(ii)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  with  a  penalty  of  more  than  one 
year  imprisonment  (committed  on  different 
occasions  before  the  time  of  the  conunission 
or  attempted  commission  of  the  offense) ,  in- 
volving the  infliction  of  serious  bodily  In- 
Jury  upon  another  person; 

"(iii)  in  the  commission  or  attempted 
commission  of  the  offense,  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person  hi  addition  to  the  victim 
of  the  offense  or  attempted  offense;  or 

"(Iv)  the  defendant  committed  or  at- 
tempted to  commit  the  offense  hi  an 
especially  heinous,  cruel,  or  depraved 
manner.  ". 

Sec.  106.  -ntle  XI  of  such  Act  (49  U.S.C. 
1501-1513)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
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•TSusPENSioN  or  Air  Services 
•Sec.  1114.  (a)  Whenever  the  President 
determines  that  a  foreign  nation  Is  acting 
In  a  manner  inconsistent  with  the  Conven- 
tion for  the  Suppression  of  Unlawful  Seizure 
of  Aircraft,  or  if  he  determines  that  a  for- 
eign nation  permits  the  use  of  territory  un- 
der its  Jurisdiction  as  a  base  of  operations 
or  training  or  as  a  sanctuary  for,  or  in  any 
way  arms,  aids,  or  abets,  any  terrorist  orga- 
nization which  knowingly  uses  the  illegal 
seizure  of  aircraft  or  the  threat  thereof  as 
an  Instrument  of  policy,  he  may,  without 
notice  or  hearing  and  for  as  long  as  he  de- 
termines necessary  to  assure  the  security  of 
aircraft  against  unlawful  seizure,  suspend 
(1)  the  right  of  any  air  carrier  or  foreign 
air  carrier  to  engage  In  foreign  air  transpor- 
tation, and  the  right  of  any  person  to  oper- 
ate aircraft  In  foreign  air  commerce,  to  and 
frtMn  that  foreign  nation,  and  (2)  the  right 
of  any  foreign  air  carrier  to  engage  In  for- 
eign air  transportation,  and  the  right  of  any 
foreign  person  to  operate  aircraft  in  foreign 
air  commerce,  between  the  United  States 
and  any  foreign  nation  which  maintains  air 
service  between  Itself  and  that  foreign  na- 
tion. Notwithstanding  section  1102  of  this 
Act.  the  President's  authority  to  suspend 
rights  under  this  section  shall  be  deemed 
to  be  a  condition  to  any  certificate  of  public 
convenience  and  necessity  or  foreign  air  car- 
rier or  foreign  aircraft  permit  Issued  by  the 
Civil  Aeronautics  Board  and  any  air  carrier 
operating  oertlflcate  or  foreign  air  carrier 
operating  specification  Issued  by  the  Secre- 
tary of  Transportation. 

"(b)  It  shall  be  unlawful  for  any  air  car- 
rier or  foreign  air  carrier  to  engage  in  for- 
eign air  transportation,  or  for  any  person  to 
operate  aircraft  in  foreign  air  commerce.  In 
violation  of  the  suspension  of  rights  by  the 
President  under  this  section. 

•'Security  Standards  in  Foreign  Air 
Transportation 
••Sec.  1116.  (a)  Not  later  than  30  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary  of  State  shaU  notify  each  nation 
with  which  the  United  States  has  a  bilateral 
air  transport  agreement  or.  In  the  absence 
of  such  agreement,  each  nation  whose  air- 
line or  airlines  hold  a  foreign  air  carrier 
permit  or  permits  issued  pursuAnt  to  sec- 
tion 402  of  this  Act.  of  the  provisions  of 
subsection   (b)    of  this  section. 

•'(9)  In  any  case  where  the  Secretary  of 
Transportation,  after  consultation  with  the 
competent  aeronautical  authorities  of  a  for- 
eign nation  with  which  the  United  States  has 
a  bilateral  air  transport  agreement  and  in 
accordance  with  the  provisions  of  that  agree- 
ment or.  In  the  absence  of  such  agreement, 
of  a  nation  whose  airline  or  airlines  hold  a 
foreign  air  carrier  permit  or  permits  Issued 
pursuant  to  section  402  of  this  Act,  finds 
that  such  nation  does  not  effectively  main- 
tain and  administer  security  mesisures  re- 
lating to  transportation  of  persons  or  prop- 
erty or  mail  in  foreign  air  transportation 
that  are  equal  to  or  above  the  minimum 
standards  which  are  established  pursuant  to 
the  Convention  on  International  Civil  Avi- 
ation, he  shall  notify  that  nation  of  such 
finding  and  the  steps  considered  necessary 
to  bring  the  security  measures  of  that  nation 
to  standards  at  least  equal  to  the  minimum 
standards  of  such  convention.  In  the  event 
of  failure  of  that  nation  to  take  such  steps, 
the  Secretary  of  Transportation,  with  the 
approval  of  the  Secretary  of  State,  may  with- 
hold, revoke,  or  Impose  conditions  on  the 
operating  authority  of  the  airline  or  airlines 
of  that  nation.". 

Sec.  107.  The  first  sentence  of  section  901 
(a)(1)  of  such  Act  (49  VS.C.  1471(a)(1)). 
relating  to  civil  penalties,  is  amended  by  In- 
serting •'.  or  of  section  1114. "  immediately 
before  •'of  this  Act". 

Sbc.  108.  Subsection  (a)  of  section  1007 
of  such  Act  (49  U.8.C.  1487) ,  relating  to  judi- 


cial enforcement,  is  amended  by  Inserting 
•'or.  In  the  case  of  a  violation  of  section  1114 
of  this  Act,  the  Attorney  General."  Immedi- 
ately after  ••duly  authorized  agents,". 

Sec.  109.   (a)   That  portion  of  the  table 
of  contents  contained  in  the  first  section  of 
the    Federal    Aviation    Act    of    1958    which 
appears  under  the  side  heading 
"Sec.  902.  Criminal  penalities." 
is  amended  by  striking  out 

"(n)  Investigations  by  Federal  Bureau  of 
Investigation. 

•'(o)   Investigations  by  Federal  Bureau  of 
investigation." 
and  inserting  In  lieu  thereof — 

"(n)  Aircraft  piracy  outside  special  air- 
craft Jurisdiction  of  the  United  States. 

••(o)  Investigations  by  Federal  Bureau  of 
Investigation. 

••(p)  Interference  with  aircraft  accident 
Investigation.". 

(b)  That  portion  of  such  table  of  contents 
which  appears  under  the  side  heading 
'•Sec.  903.  Venue  and  prosecution  of  offenses." 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"(c)  Procedure  In  respect  of  penalty  for 
aircraft  piracy.". 

(c)  That  portion  of  such  table  of  contents 
which  appears  under  the  center  beading 
■'Tttli:  XI — Miscellaneotjb"  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
items  : 

"Sec.  1114.  Suspension  of  air  services. 

••Sec.  1115.  Security    standards     In    foreign 

air  transportation.". 

TITLE    n— AIR    TRANSPORTATION 

SECURITY    ACT    OF    1974 

Sec.  201.  This  title  may  be  cited  as  the 
"Air  Transportation  Security  Act  of  1974". 

Sec.  202.  Title  in  of  the  Federal  Aviation 
Act  of  1958  (49  TJ.S.C.  1341-1355),  relating 
to  organization  of  the  Federal  Aviation 
Administration  and  the  powers  and  duties  of 
the  Administrator,  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 
"Screening  of  Passengers 
"procedures  and  facilities 

"Sec.  316.  (a)  The  Administrator  shall 
prescribe  or  continue  In  effect  reasonable 
regulations  requiring  that  aU  passengers  and 
all  property  Intended  to  be  carried  in  the 
aircraft  cabin  in  air  transportation  or  intra- 
state air  transportation  be  screened  by  weap- 
on-detecUng  procedures  or  faclUtles  em- 
ployed or  operated  by  employees  or  agents  of 
the  air  carrier.  Intrastate  air  carrier,  or  for- 
eign «lr  carrier  prior  to  boarding  the  alrcsJrt 
for  such  transportation.  One  year  after  the 
date  of  enactment  of  this  section  of  after  the 
effective  date  of  such  reguUtlons,  whichever 
is  later,  the  Administrator  may  alter  or 
amend  such  regulations,  requiring  a  con- 
tinuation of  such  screening  only  to  the  ex- 
tent deemed  necessary  to  assure  security 
against  acts  of  criminal  violence  and  air- 
craft piracy  in  air  transportation  and  intra- 
state air  transportation.  The  Administrator 
shall  submit  semiannual  reports  to  the  Con- 
gress concerning  the  effectiveness  of  screen- 
ing procedures  under  this  subsection  and 
shall  advise  the  Congress  of  any  regulations 
or  amendments  thereto  to  be  prescribed  pur- 
suant to  this  subsection  at  least  30  days  In 
advance  of  their  effective  date,  unless  he 
determines  that  an  emergency  exists  which 
requires  that  such  regulations  or  amend- 
ments take  effect  In  less  than  30  days  and 
notifies  tlie  Congress  of  his  determlnaOon. 

"exemption    AUTHOBrrY 

"(b)  Tlie  Administrator  may  exempt  from 
the  provisions  of  this  section.  In  whole  or  In 
part,  air  transportation  operations,  other 
than  those  scheduled  passenger  operations 
performed  by  air  carriers  engaging  in  Inter- 


state, overseas,  or  foreign  air  transportation 
under  a  certificate  of  public  convenience  and 
necessity  Issued  by  the  Civil  Aeronautics 
Board  under  section  401  of  this  Act  or  under 
a  foreign  air  carrier  permit  Issued  by  the 
Board  under  section  402  of  this  Act. 
•'Air  Transportation  Security 
••rules  and  regulations 

"Sec.  316.  (a)  (1)  The  Administrator  of  the 
Federal  Aviation  Administration  shall  pre- 
scribe such  reasonable  rules  and  regulations 
requiring  such  practices,  methods,  and  pro- 
cedures, or  governing  the  design,  materials, 
and  construction  of  aircraft,  as  he  may  deem 
necesstu'y  to  protect  persons  and  property 
aboard  aircraft  operating  in  air  transporta- 
tion or  intrastate  air  transportation  against 
acts  of  criminal  violence  and  aircraft  piracy. 

"(2)  In  prescribing  and  amending  rules  and 
regulations  under  paragraph  (1)  of  this  sub- 
section, the  Administrator  shall — 

••(A)  consult  with  the  Secretary  of  Trans- 
portation, the  Attorney  General,  and  such 
other  Federal,  State,  and  local  agencies  as  he 
may  deem  appropriate; 

"(B)  consider  whether  any  proposed  rule 
or  regulation  Is  consistent  with  protection  of 
passengers  in  air  transportation  or  Intra- 
state air  transportation  against  acts  of  crim- 
inal violence  and  aircraft  piracy  and  the  pub- 
lic interest  In  the  promotion  of  air  trsois- 
porUtion  and  IntrasUte  air  tranqsortatlon; 

"(C)  to  the  maximum  extent  practicable, 
require  uniform  procedures  for  the  Inspec- 
tion, detention,  and  search  of  persons  and 
property  in  air  transportation  and  Intrastate 
air  transportation  to  assure  their  safety  and 
to  assure  that  they  will  receive  courteous  and 
efficient  treatment,  by  air  carriers,  their 
agents  and  employees,  and  by  Federal.  SUte. 
and  local  law  enforcement  personnel  engaged 
In  carrying  out  any  air  transportation  secu- 
rity program  established  under  this  section; 
and 

••(D)  consider  the  extent  to  which  any  pro- 
posed rule  or  regulation  will  contribute  to 
carrying  out  the  purposes  of  this  section. 
••personnel 

"(b)  Regulations  prescribed  under  sub- 
section (a)  of  this  section  shall  require  op- 
erators of  airports  regularly  serving  air  car- 
riers certificated  by  the  Civil  Aeronautics 
Board  to  establish  air  transportation  secu- 
rity programs  providing  a  law  enforcement 
presence  and  capability  at  such  airports  ade- 
quate to  insure  the  safety  of  persons  travel- 
ing In  air  transportation  w  Intrastate  air 
transportation  from  acts  of  criminal  violence 
and  aircraft  piracy.  Such  regulations  shall 
authorize  such  airport  operators  to  utilize  the 
services  of  qualified  State,  local,  and  private 
law  enforcement  personnel  whose  services 
are  made  avaUable  by  their  employers.  In 
any  case  in  which  the  Administrator  deter- 
mines, after  receipt  of  notification  from  an 
airport  operator  In  such  form  as  the  Ad- 
ministrator may  prescribe,  that  qualified 
State,  local,  and  private  law  enforcement  per- 
sonnel are  not  available  in  sufficient  numbers 
to  carry  out  the  provisions  of  subsection  (a) 
of  this  section,  the  Administrator  may,  by 
order,  authorize  such  airport  operator  to 
utilize,  on  a  reimbursable  basis,  the  serv- 
ices of — 

•'(1)  personnel  employed  by  any  other  Fed- 
eral department  or  agency,  with  the  consent 
of  the  head  of  such  department  or  agency; 
and 

'•(2)  personnel  employed  directly  by  the 
Administrator: 

at  the  airport  concerned  In  such  numbers 
and  for  such  period  of  time  as  the  Admin- 
istrator may  deem  necessary  to  supple- 
ment such  State,  local,  and  private  law 
enforcement  peraonneL  In  making  the  de- 
termination referred  to  in  the  preceding 
•eutenoe  the  Administrator  shall  take  Into 
consideration — 


23104 


ei  planed 


ab 


"(A)  the  number  of  passengers 
at  such  airport; 

"(B)  the  extent  of  anticipated  risk 
Inal   violence  and   aircraft   piracy 
airport  or  to  the  air  carrier  aircraft 
tions  at  such  airport,  and 

"(C)    the  avaUablllty   at   such   air^rt   of 
qualified    State    or    local    law 
personnel. 

"TKAINING 


enf  oi  :ement 


"(c)     The     Administrator     may 
training  for  personnel  employed  by 
carry    out    any    air    transportation 
program  established  under  this  sec 
for  other  personnel,  including  StaK 
and    private    law    enforcement 
whose  services  may  be  utilized  in 
out  any  such  air  transportation  secu 
gram.    The    Administrator    shall 
uniform  standards  with  respect  to 
provided      personnel     whose     serv 
utilized  to  enforce  any  such  air 
tation    sectirlty    program.    Including 
local,  and  private  law  enforcement 
and    uniform    standards    with    : 
minimum  qualifications  for  personnel 
to  receive  such  training. 
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"(d)(1)   The  Administrator  shall 
such    research     (including     beh 
search)    and  development  as  he 
appropriate    to   develop,    modify, 
evaluate  systems,  procedures,  facilit 
devices    to    protect    persons    and    i 
aboard  aircraft  In  air  transportation 
trastate  air   transi>ortatlou   against 
criminal  violence  and  aircraft  piracy. 

"(2)  Notwithstanding  section  552  oi 
United  States  Code,  relating  to 
information,    the    Administrator    shill 
scribe  such  regulations  as  he  may  dec  m 
essary  to  prohibit  disclosure  of  an] 
matlon  obtained  or  developed  in  the  i : 
of  research  and  development  activities 
this  subsection  If,  In  the  opinion  of 
mlnlstrator,  the  disclosure  of  such 
tlon — 

"(A)  would  constitute  an  unwarranted 
vasion  of  personal   privacy    (Including 
not  limited  to.  Information  contalne< , 
personnel,  medical,  or  similar  file) 

"(B)  would  reveal  trade  secrets 
lleged  or  confidential  commercial  or 
Information  obtained  from  any  person 

"(C)  would  be  detrimental  to 
of  persons  traveling  In  air  transporifatlon 
Nothing  In  this  subsection  shall  be  cc  nstrued 
to  authorize  the  wlthholdtog  of  Information 
from  the  duly  authorized  committees  of  the 
Congress. 

"OVERALL     riDEHAL     RESPONSIBILI  TT 


under 


"(e)(1)    Except    as   otherwise    8p(clfically 
provided  by  law,  no  power,  function, 
of  the  Administrator  of  the  Federal 
Administration  vmder  this  section 
assigned  or  transferred  to  smy  other 
department  or  agency. 

"(2)  Notwithstanding  any  other 
of   law,   the   Administrator   of    the 
Aviation  Administration  shall  have 
responsibility  for  the  direction  of 
enforcement  activity  affecting  the 
persons   aboard   aircraft   in    flight 
in  the  conunlssion  of  an  offense 
tlon  902(1)  or  902(n)  of  this  Act. 
eral  departments  and  agencies 
request  by  the  Administrate 
assistance  as  may  be  necessary  to 
the  purposes  of  this  paragraph. 

"(3)   For  the  purposes  of  this 
an  aircraft  Is  considered  In  flight 
moment  when  all  external  doors 
following    embarkation    until    the 
when  one  such  door  Is  opened  foi 
barkatliMi. 

"DEFINTnOK 

"(f)  For  the  purposes  of  this  seclion,  the 
term  'law  enforcement  personnel  means 
Individuals — 
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"(1)   authorized  to  carry  and  use  firearms, 

"(2)  vested  with  such  police  power  of  ar- 
rest as  the  Administrator  deems  necessary  to 
carry  out  this  section,  and 

"(3)  Identifiable  by  appropriate  Indicia  of 
authority.". 

Sec.  203.  Section  902(1)  of  the  Federal 
Aviation  Act  of  1958  Is  amended  to  read  as 
follows : 

"CARRYING    WEAPONS     OR    EXPLOSIVES    ABOARD 
AIRCRAFT 

"(1)(1)  Whoever,  while  aboard,  or  while 
attempting  to  board,  any  aircraft  in,  or  in- 
tended for  operation  in,  air  transportation  or 
intrastate  air  transportation,  has  on  or 
about  his  person  or  his  property  a  concealed 
deadly  or  dangerovis  weapon,  which  Is,  or 
would  be,  accessible  to  such  person  In  flight, 
or  any  person  who  has  on  or  about  his  per- 
son, or  who  has  placed,  attempted  to  place, 
or  attempted  to  have  placed  aboard  such 
aircraft  any  bomb,  or  similar  explosive  or 
Incendiary  device,  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  one 
year,  or  both. 

"(2)  Whoever  willfully  and  without  regard 
for  the  safety  of  human  life,  or  with  reckless 
disregard  for  the  safety  of  human  life,  shall 
commit  an  act  prohibited  by  paragraph  (1) 
of  this  subsection,  shall  be  fined  not  more 
than  $6,000  or  imprisoned  not  more  than  five 
years,  or  both. 

" (3)  This  subsection  shall  not  apply  to  law 
enforcement  officers  of  any  mvmlclpal  or 
State  government,  or  the  Federal  Govern- 
ment, who  are  authorized  or  required  within 
their  official  capacities  to  carry  arms,  or  to 
persons  who  may  be  authorized,  \inder  regu- 
lations Issued  by  the  Administrator,  to  carry 
deadly  or  dangerous  weapons  In  air  transpor- 
tation or  Intrastate  air  transportation;  nor 
shall  It  apply  to  persons  transporting  weap- 
ons contained  In  baggage  which  Is  not  acces- 
sible to  passengers  In  filght  If  the  presence 
of  such  weapons  has  been  declared  to  the  air 
carrier." 

Sec.  204.  Section  1111  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1511).  relating 
to  authority  to  refuse  transportation,  is 
amended  to  read  as  follows: 

"AUTHORITT   To   REFUSE   TRANSPORTATION 

"Sec.  1111.  (a)  The  Administrator  shall, 
by  regulation,  require  any  air  carrier.  In- 
trastate air  carrier,  or  foreign  air  carrier  to 
refuse  to  transport — 

"(1)  any  person  who  does  not  consent 
to  a  search  of  his  person,  as  prescribed  In 
section  315(a)  of  this  Act,  to  determine 
whether  he  Is  unlawfully  carrying  a  dan- 
gerous weapon,  explosive,  or  other  destruc- 
tive substance,  or 

"(2)  any  property  of  any  person  who  does 
not  consent  to  a  search  or  Inspection  of  such 
property  to  determine  whether  It  unlaw- 
fully contains  a  dangerous  weapon,  explosive, 
or  other  destructive  substance. 
Subject  to  reasonable  rules  and  regulations 
prescribed  by  the  Administrator,  any  such 
carrier  may  also  refuse  transportation  of  a 
passenger  of  property  when,  in  the  opinion 
of  the  carrier,  such  transportation  would  or 
might  be  Inimical  to  safety  of  flight. 

"(b)  Any  agreement  for  the  carriage  of 
persons  or  property  In  air  transportation  or 
intrastate  air  transportation  by  an  air  car- 
rier. Intrastate  air  carrier,  or  foreign  air 
carrier  for  compensation  or  hire  shall  be 
deemed  to  include  an  agreement  that  such 
carriage  shall  be  refused  when  consent  to 
search  such  persons  or  Inspect  such  property 
for  the  purposes  enumerated  In  subsection 
(a)  of  this  section  Is  not  given.". 

Sec  205.  Title  XI  of  the  Federal  Aviation 
Act  of  1958  (49  VS.C.  1501-1513)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Liability  for  Certain  Property 

"Sec.  1116.  The  Civil  Aeronautics  Board 
shall  issue  such  regulations  or  orders  as  may 
be  necessary  to  require  that  any  air  carrier 


receiving  for  transportation  as  baggage  any 
property  of  a  person  traveling  in  air  trans- 
portation, which  property  cannot  lawfully 
be  carried  by  such  person  in  the  aircraft 
cabin  by  reason  of  any  Federal  law  or  regu- 
lation, shall  assume  llabUity  to  such  per- 
son, at  a  reasonable  charge  and  subject  to 
reasonable  terms  and  conditions,  within  the 
amount  declared  to  the  air  carrier  by  such 
person,  for  the  full  actual  loss  or  damage  to 
such  property  caused  by  such  air  carrier.". 
Sec.  206.  Section  101  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301),  relating 
to  definitions,  is  amended  by  redesignating 
paragraphs  (22)  through  (36)  as  paragraphs 
(24)  through  (38),  respectively,  and  by  in- 
serting immediately  after  paragraph  (21) 
the  following  new  paragraphs: 

"(22)  'Intrastate  air  carrier'  means  any 
citizen  of  the  United  States  who  undertakes, 
whether  directly  or  indirectly  or  by  a  lease 
or  any  other  arrangement,  to  engage  solely 
In  intrastate  air  transportation. 

"(23)  'Intrastate  air  transportation'  means 
the  carriage  of  persons  or  property  as  a  com- 
mon carrier  for  compensation  or  hire,  by 
turbojet-powered  aircraft  capable  of  cs^ry- 
ing  thirty  or  more  persons,  wholly  within  the 
same  State  of  the  United  States.". 

Sec.  207.  (a)  That  portion  of  the  table  of 
contents  contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1958  which  appears 
under  the  center  heading:  "Title  III — Or- 
ganization or  Agency  and  Powers  and  Du- 
ties or  Administrator"  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
items : 

"Sec.  315.  Screening    of    passengers    In    air 
transportation. 

"(a)  Procedures  and  facilities. 

"(b)  Exemption  authority. 
"Sec.  313.  Air  transportation  security. 

"(a)  Riiles  and  regulations. 

"(b)   Personnel. 

"(c)   Training. 

"(d)  Research  and  develop- 
ment; confidential  infor- 
mation. 

"(e)  Overall  Federal  respon- 
sibUity. 

"(f)  Definition. 

(b)  That  portion  of  such  table  of  contents 
which  appears  under  the  side  heading,  "Sec. 
902,  Criminal  penalties."  is  amended  by 
striking  out — 

"(1)  Carrying  weapons  aboard  aircraft." 
and  inserting  in  lieu  thereof — 

"(1)  Carrying  weapons  or  explosives  aboard 
aircraft.". 

(c)  That  portion  of  such  table  of  contents 
which  appears  under  the  center  heading 
"Title  XI — MiscELLANKotrs"  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  1116.  Liability  for  certain  property.". 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill  and  agree  to  the  same. 
Harley  O.  Staggers, 
John  Jarman, 
John  D.  Dingell, 
Dan  Kitykendall, 
Managers  on  the  Part  of  the  House. 
Warren  G.  Magnuson, 
Howard  W.  Cannon, 
Vance  Hartke, 
James  B.  Pearson, 
Marlow  Cook, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee OP  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  39) 
to  amend  the  Federal  Aviation  Act  of  1958 
to  provide  a  more  effective  program  to  pre- 
vent aircraft  piracy,  and  for  other  purposes, 
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submit  the  following  Joint  statement  to 
the  House  and  the  Senate  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  House  amendments  struck  out  all  of 
the  Senate  bUl  after  the  enacting  clause  and 
inserted  a  substitute  text  and  provided  a  new 
title  for  the  Senate  biU,  and  the  Senate 
disagreed  to  the  House  amendments. 

The  committee  of  conference  recommends 
that  the  Senate  recede  from  its  disagreement 
to  the  amendment  of  the  House  to  the  text 
of  the  bill,  with  an  amendment  which  is  a 
substitute  for  both  the  text  of  the  Senate 
bill  and  the  House  amendment  to  the  text 
of  the  Senate  bill,  and  also  recede  from  Its 
disagreement  to  the  amendment  to  the  title. 

The  differences  between  the  text  of  the 
Senate  bill,  the  House  amendment  thereto, 
and  the  substitute  agreed  to  in  conference 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  reason  of  agreements  reached  by  the  con- 
ferees and  minor  drafting  and  clarifying 
changes. 

Unless  otherwise  Indicated,  references  to 
j-rovlsions  of  existing  law  refer  to  provisions 
of  the  Federal  Aviation  Act  of  1958.  and  refer- 
ences to  the  "Hague  Convention  "  refer  to 
the  Convention  for  the  Suppression  of  Un- 
lawful Seizure  of  Aircraft  to  which  the 
United  States  is  a  party,  and  which  came 
into  effect  on  Octolier  14,  1971. 

title    I ANTIHIJACKINC    act    of    1974 

Short  title 
Senate  BUI 

The  Senate  bill  provided  that  title  I  of 
this  legislation  could  be  cited  as  the  "Antl- 
hljacklng  Act  of  1973". 

House  Amendment 

The  House  amendment  provided  that  title 
I  of  this  legislation  could  be  cited  as  the 
"Antlhljacklng  Act   of   1974". 

Conference  Substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

Special  Aircraft  Jurisdiction  of  the 
United  States 

Both  the  Senate  bill  and  the  House 
amendment  contained  Identical  provisions, 
which  are  included  In  the  conference  sub- 
stitute, amending  the  definition  of  the  term 
"special  aircraft  jurisdiction  of  the  United 
States"  contained  In  existing  law  hi  two 
major  respects. 

First,  the  definition  is  extended  to  Include 
the  following  two  categories  of  aircraft  not 
now  covered  by  existing  law: 

(1)  Any  aircraft  outside  the  United  States 
having  "an  offense"  (as  defined  in  the 
Hague  Convention)  committed  aboard,  if  the 
aircraft  lands  In  the  United  States  with  the 
alleged  offender  still  aboard. 

(2)  Other  aircraft  leased  without  crew  to 
a  lessee  who  has  his  principal  place  of  busi- 
ness in  the  United  States  or.  If  he  has  no 
such  place  of  business,  he  has  his  permanent 
residence  In  the  United  States. 

Second,  the  definition  in  existing  law  is 
changed  with  respect  to  when  an  aircraft 
is  "In  flight."  The  new  definition  provides 
that  an  aircraft  is  In  flight  "from  the 
moment  when  all  external  doors  are  closed 
following  embarkation  until  the  moment 
when  one  such  door  Is  opened  for  dis- 
emkarkation,  or  in  the  case  of  a  forced 
landing,  until  the  competent  authorities 
take  over  the  responsibility  for  the  aircraft 
and  for  the  persons  and  property  aboard". 
Existing  law  presently  provides  that  an  air- 
craft Is  In  filght  "from  the  moment  power 
is  applied  for  the  purpose  of  take  off  until 
the  moment  when  the  landing  run  ends". 

The  changes  discussed  above  implement 
provisions  contained  hi  Article  3  and  Article 
4  of  the  Hague  Convention. 


Aircraft  piracy 

Both  the  Senate  bill  and  the  House  amend- 
ment contained  identical  provisions,  which 
are  included  in  the  conference  substitute, 
expanding  the  definition  of  the  offense  of 
"aircraft  piracy"  when  committed  within 
the  special  aircraft  Jurisdiction  of  the  United 
States.  Under  existing  law  the  offense  in- 
cludes any  selzxire  or  exercise  of  control  of 
an  aircraft  in  flight  by  force  or  violence  or 
threat  of  force  or  violence  and  with  wrongful 
Intent.  The  deflnltlon  of  the  offense  is  now 
expanded  to  Include  seizure  or  exercise  of 
control  of  such  an  aircraft  by  "any  other 
form  of  intimidation". 

Both  the  Senate  bill  and  the  House  amend- 
ment also  contained  provisions  amending  ex- 
isting law  to  add  new  provisions  dealing  with 
aircraft  piracy  committed  outside  the  special 
aircraft  jurisdiction  of  the  United  States, 
which  new  provisions  were  Identical  except 
for  the  application  of  the  death  penalty  dis- 
cussed later  In  this  joint  statement.  The 
identical  provisions,  which  are  included  in 
the  conference  substitute,  are  as  follows: 

The  new  provisions  provide  that  a  person 
aboard  an  aircraft  in  flight  outside  the  spe- 
cial aircraft  jurisdiction  of  the  United  States 
commits  "an  offense"  (as  defined  in  the 
Hague  Convention)  when  he  unlawfully 
seizes  or  exercises  control  of  the  aircraft  by 
force  or  threat  of  force,  or  by  any  other  form 
of  intimidation,  or  attempts  to  perform  any 
such  act  or  Is  an  accomplice  of  a  person  who 
performs  or  attempts  to  perform  any  such 
act. 

The  new  provisions  apply  only  if  the  place 
of  takeoff  or  landing  of  the  aircraft  on  which 
the  offense  is  committed  is  situated  out- 
side the  State  of  registration  of  the  aircraft. 
This  excludes  coverage  of  what  might  be 
called  "domestic"  aircraft  hijacking. 

The  new  provisions  incorporate  the  defini- 
tion of  the  term  "in  flight"  as  it  is  used  in  the 
Hague  Convention  and  discussed  alKsve  un- 
der the  definition  of  "special  aircraft  Juris- 
diction of  the  United  States". 

Existing  law  Is  also  amended  to  provide 
that  violations  of  the  new  provisions  shall 
be  investigated  by  the  Federal  Bureau  of 
Investlg.^tion. 

Hijacking  attempts 
Senate  BiU 

No  provision. 

House  Amendment 

The  House  amendment  added  a  new  para- 
graph (3)  to  section  902(1)  of  existing  law, 
dealing  with  the  "attempt"  to  commit  air- 
craft piracy.  It  provides  that  such  an  "at- 
tempt" is  within  the  special  aircraft  Jurisdic- 
tion of  the  United  States  even  though  the 
aircraft  is  not  in  flight  at  the  time  of  the 
attempt  if  it  would  have  been  within  such 
special  jurisdiction  of  the  United  States  had 
the  offense  of  aircraft  piracy  been  completed. 

This  amendment  extends  the  jurisdictional 
limits  for  "attempted"  aircraft  hijackings,  to 
encompass  attempted  aircraft  hijackings 
which  do  not  occur  In  flight,  "if  the  aircraft 
would  have  been  within  the  special  aircraft 
jurisdiction  of  the  United  States  had  the 
offense  of  aircraft  piracy  been  completed." 
This  language  Is  Intended  to  proscribe  at- 
tempted aircraft  hijacking,  even  when  the 
hijacker  is  rendered  incapable  of  completing 
the  hijacking  In  flight  because  he  has  sus- 
tained an  injury  or  for  some  other  reason. 
Conference  substitute 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

Death  penalty 
Senate  Bill 

The  Senate  bill  provided  that  the  penalty 
for  the  offense  of  "aircraft  piracy"  committed 
outside  the  special  aircraft  Jurisdiction  of 
the  United  States  would  be  imprisonment  for 
not  less  than  20  years  or  for  more  than  life. 


The  Senate  biU  did  not  change  the  penalty 
provision  contained  in  section  902(1)  of  ex- 
isting law  which  provides  that,  in  the  case 
of  the  offense  of  "aircraft  piracy"  committed 
within  the  special  aircraft  Jurisdiction,  the 
death  penalty  may  be  imposed  upon  the 
recommendation  of  the  Jury  (or  of  the  court 
in  the  case  of  a  trial  without  a  Jury)  and 
that,  if  the  death  penalty  is  not  Imposed, 
the  penalty  must  be  Imprisonment  for  not 
less  than  20  years. 

Hoiisc  amendment 

The  House  amendment  provided  that  the 
penalty  for  the  offense  of  "aircraft  piracy" 
committed  outside  the  special  aircraft  Juris- 
diction of  the  United  States  would  be  im- 
prisonment for  not  less  than  20  years,  except 
that,  if  the  death  of  another  person  resulted 
from  the  commission  or  attempted  commis- 
sion of  the  offense,  the  penalty  could  be 
death  or  imprisonment  for  life.  The  House 
amendment  also  amended  the  penalty  pro- 
vision contained  in  existing  law  to  make  the 
penalty  for  "aircraft  piracy"  committed 
within  the  special  aircraft  Jurisdiction  of  the 
United  States  Identical  with  the  penalty 
which  may  be  imposed  for  such  offense  com- 
mitted outside  the  special  aircraft  jurisdic- 
tion of  the  United  States.  In  either  case,  the 
imposition  of  the  death  penalty  would  be 
subject  to  .specific  procedural  requirements 
set  forth  in  detail  below.  The  procedural  pro- 
visions are  similar  to  those  contained  In  leg- 
islation Introduced  in  both  Houses  in  the 
present  Congress  at  the  recommendation  of 
the  Department  of  Justice  (H.R.  6028  and 
B.  1401).  The  mandatory  imposition  of  the 
death  penalty  under  the  procedural  provi- 
sions contained  in  the  House  amendment 
was  applicable  only  with  respect  to  the  Fed- 
eral offense  of  aircraft  piracy. 

The  procedural  provisions  referred  to  above 
were  contained  In  a  new  section  903(c)  added 
to  existing  law  by  the  House  amendment  and 
described  in  detail  as  follows: 

Paragraph  (1)  of  the  new  section  903(c) 
provided  that  no  person  could  receive  the 
death  penalty  for  aircraft  piracy  unless  a 
hearing  was  held  in  accordance  with  this 
subsection. 

Paragraph  (2)  provided  that  when  a  de- 
fendant was  found  guilty  of  or  pleaded  guilty 
to  the  offense  of  aircraft  piracy,  for  which 
one  of  the  sentences  provided  was  death,  the 
Judge  who  presided  at  the  trial  or  before 
whom  a  guilty  plea  was  entered  must  con- 
duct a  separate  sentencing  hearing  to  deter- 
mine the  existence  or  nonexistence  of  any  of 
the  mitigating  or  aggravating  factors  set 
forth  in  paragraphs  (6)  and  (7).  The  hear- 
ing could  not  be  held  if  the  Government 
stipulated  that  none  of  the  aggravating  fac- 
tors existed  or  than  any  one  of  the  mitigat- 
ing factors  existed.  The  hearing  was  required 
to  be  conducted  before  the  jury  which  deter- 
mined the  defendant's  guilt,  a  new  jury  im- 
paneled solely  for  the  purpose  of  the  hear- 
ing, or  before  the  court  alone  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
court  and  the  Government. 

Paragraph  (3)  required  the  court  to  dis- 
close to  the  defendant  or  his  counsel  all 
material  contained  in  any  presentence  report 
(if  any),  unless  the  court  determined  that 
any  part  thereof  must  be  wltheld  for  the 
protection  of  the  national  security  or  of 
human  life.  No  withheld  material  could  be 
considered  in  determining  the  existence  of 
any  aggravating  factor  or  the  nonexistence 
of  any  mitigating  ftwitor.  The  burden  of 
establishing  the  existence  of  any  aggravating 
factor  was  placed  on  the  Government  and 
the  admissibility  of  any  Information  rele- 
vant thereto  was  governed  by  rules  of  evi- 
dence governing  the  admission  of  evidence 
at  criminal  trials.  This  limitation  would  as- 
sure that  the  Imposition  of  the  death  penalty 
would  rest  on  evidence  of  recognized  proba- 
tive value.  The  burden  was  placed  on  the 
defendant  to  establish  the  existence  of  any 
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mitigating  factor  and  any  Informatlo  i  rele- 
vant thereto  could  be  admitted  wlthdut  re- 
gard to  Its  admissibility  under  th«  rules 
governing  admission  of  evidence  at  cilmlnal 
trials.  The  Government  and  the  defsndant 
must  be  permitted  to  rebut  any  infer  nation 
received  at  the  hearing  and  must  b«  given 
fair  opportunity  to  present  argument  with 
respect  to  the  adequacy  of  Informal:  on  re- 
ceived to  establish  any  of  the  mltlga  Ing  or 
aggravating  factors. 

Paragraph  (4)  provided  for  a  specUl  ver- 
dict by  the  court  or  Jury  setting  forti  find- 
ings as  to  the  existence  or  nonexlst<  nee  of 
each  of  the  mitigating  and  aggravating  fac- 
tors. 

Paragraph  (5)  provided  that  if  th(  court 
or  Jury  found  by  a  preponderance  of  :he  in- 
formation that  any  one  of  the  aggravating 
factors  existed  ajul  that  none  of  the  mitiga- 
ting factors  existed,  the  court  was  n  quired 
to  impose  the  death  penalty.  If  the  f  ndlngs 
were  that  none  of  the  aggravating  factors 
existed  or  that  any  one  of  the  mitigating 
factors  existed,  the  death  penalty  could  not 
be  Imposed  and  the  court  must  imptise  any 
other  sentence  provided  for  aircraft  piracy. 

Paragraph  (6)  set  forth  five  mitigating 
factors.  If  the  court  or  Jury  found  tlat  any 
of  these  factors  existed  at  the  time  of  the 
offense,  the  death  penalty  could  not  be  im- 
posed. The  five  factors  were  as  follow  i: 

1.  The  defendant  was  under  eightesn. 

2.  His  capacity  to  appreciate  the  wrong- 
fulness of  his  conduct  or  to  confoni  It  to 
the  requirements  of  law  was  signil  Icantly 
impaired,  but  not  enough  to  const:  tute  a 
defense. 

3.  He  was  under  iinusual  and  subi  tantial 
duress,  but  not  enough  to  consti  ;ute  a 
defense. 

4.  He  was  a  principal  in  an  oSensi  com- 
mitted by  another,  but  his  particlpatl  on  was 
relatively  minor,  although  not  so  m  nor  as 
to  constitute  a  defense.  (Section  2(a)  of  title 
18  of  the  U.S.  Code  defines  a  "principal"  as 
anyone  who  commits  an  offense  agalist  the 
United  States  or  aids,  abets,  counsel!,  com- 
mands. Induces  or  procures  Its  comm  sslon.) 

5.  He  could  not  reasonably  have  f  jreseen 
that  his  conduct  In  the  commission  of  the 
offense  would  cause  death  to  and  her  or 
create  a  grave  risk  of  causing  death. 

Paragraph  (7)  provided  that  the  death 
penalty  must  be  Imposed  If  the  court  or  Jury 
found  that  any  one  of  the  aggravating  factors 
set  forth  In  this  paragraph  existed  o*d  that 
no  mitigating  factor  set  forth  In  paiagraph 
(6)  existed.  The  aggravating  factors  vere  as 
follows : 

1.  The  death  of  another  person  iBsulted 
from  the  commission  of  the  offense  of  air- 
craft piracy,  but  after  the  defendaat  had 
seized  or  exercised  control  of  the  aire  raft. 

2.  The  death  of  another  person  lesulted 
from  the  commission  or  tttempted  ommis- 
slon  of  the  offense  of  aircraft  piracy,  t  nd — 

(a)  the  defendant  had  been  convicted  of 
another  Federal  or  State  offense  (committed 
before  or  at  the  time  of  the  commission  or 
attempted  conmiission  of  the  offense  of  air- 
craft piracy)  for  which  a  sentence  o'  death 
or  life  imprisonment  was  impoeable 

(b)  the  defendant  had  been  previously 
convicted  of  two  or  more  Federal  o  r  State 
offenses  with  a  penalty  of  more  tt  an  one 
year  in  prison  (committed  on  differ  snt  oc- 
casions before  the  time  of  the  commission 
or  attempted  commission  of  aircraft  )lracy), 
involving  the  infliction  of  serious  bo  illy  In- 
Jury  on  another; 

(c)  In  the  commission  or  attempUd  com- 
mission of  the  offense  of  aircraft  piracy,  the 
defendant  knowingly  created  a  grave  risk 
of  death  to  another  person  in  additloi  i  to  the 
victim  of  the  offense  or  attempted  offense 
of  aircraft  piracy;  or 

(d)  the  defendant  committed  or  atlempted 
to  commit  the  offense  of  aircraft  piracy  In 
an  especially  heinous,  cruel,  or  depraved 
manner. 
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Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

Suspertsion  of  air  services 

With  one  exception,  both  the  Senate  bill 
and  the  House  amendment  contained  Iden- 
tical provisions  relating  to  the  suspension  of 
air  services.  The  exception  dealt  with  ter- 
rorist activities  In  foreign  territory  and  the 
Presidential  determination  required  with  re- 
spect thereto.  Under  the  Senate  bill  the  Pres- 
ident would  determine  whether  "a  foreign 
nation  is  used"  for  such  activities.  Under  the 
House  amendment  the  President  would  de- 
termine whether  a  foreign  nation  "permits 
the  use  of  territory  under  Its  Jurisdiction" 
for  such  activities.  The  conference  substitute 
is  the  same  as  the  House  amendment. 

The  provisions  relating  to  suspension  of  air 
services  are  contamed  In  a  new  section  1114 
added  to  existing  law  by  the  conference  sub- 
stitute and  described  below. 

Subsection  (a)  of  the  new  section  1114  pro- 
vides that,  whenever  the  President  deter- 
mines that  a  foreign  nation  is  acting  In  a 
manner  inconsistent  with  the  Hague  Con- 
vention or.  If  he  determines  that  a  foreign 
nation  permits  the  use  of  Its  territory  as  a 
base  of  operations  or  training  or  as  a  sanctu- 
ary for,  or  in  any  way  arms,  aids,  or  abets, 
any  terrorist  organization  which  knowingly 
uses  the  Illegal  seizure  of  aircraft  or  the 
threat  thereof  as  an  instrument  of  policy,  he 
may — 

(1)  suspend  the  right  of  any  air  carrier  or 
foreign  air  carrier  to  engage  in  foreign  air 
transportation,  and  suspend  the  right  of  any 
person  to  operate  aircraft  In  foreign  air  com- 
merce, to  and  from  the  offending  nation; 
and 

(2)  suspend  the  right  of  any  foreign  air 
carrier  to  engage  in  foreign  air  transporta- 
tion, and  the  right  of  any  foreign  person  to 
operate  aircraft  In  foreign  air  commerce,  be- 
tween the  United  States  and  any  foreign  na- 
tion which  continues  to  maintain  air  services 
between  Itself  and  the  offending  nation. 

The  terms  "air  carrier",  "foreign  air  car- 
rier", "foreign  air  transportation",  and  "for- 
eign air  commerce"  are  defined  terms  for  the 
purposes  of  existing  law.  In  the  context  of 
these  definitions,  the  President's  suspension 
authority  with  respect  to  air  services  between 
the  United  States  and  the  offending  nation 
extends  to  all  types  of  air  services  performed 
for  compensation  or  hire  or  in  furtherance 
of  a  business,  whether  performed  by  a  United 
States  or  foreign  carrier  or  person.  His  au- 
thority with  respect  to  air  services  between 
the  United  States  and  a  foreign  nation  which 
continues  to  maintain  air  services  between 
itself  and  the  offending  nation  extends  to 
the  same  tyr"!  of  air  services,  but  only  when 
performed  by  a  foreign  carrier  or  person. 

The  President  may  exercise  his  authority 
under  this  subsection  without  notice  or 
hearing  and  for  as  long  as  he  deems  neces- 
sary to  assure  the  security  of  aircraft  against 
unlawful  seizure.  This  subsection  further 
provides  that,  not  withstanding  section  1102 
of  existing  law,  the  President's  suspension 
authority  shall  be  deemed  to  be  a  condi- 
tion— 

(1)  to  any  certificate  of  public  con- 
venience and  necessity  Issued  by  the  Civil 
Aeronautics  Board  and  to  any  permit  Issued 
by  the  Board  to  any  foreign  air  carrier  or 
foreign  aircraft;  and 

(2)  to  any  operatmg  certificate  or  specifica- 
tion Issued  by  the  Secretary  of  Transporta- 
tion to  any  air  carrier  or  foreign  air  carrier. 
The  "notwithstanding"  clause  Is  necessary 
because  section  1102  of  existing  law  requires 
the  Secretary  of  Transportation  and  the 
Civil  Aeronautics  Board  to  exercise  their 
jjowers  and  duties  consistently  with  any 
treaty  obligation  of  the  United  States  and  to 
take  Into  consideration  applicable  laws  of 
foreign  counties  In  the  exercise  of  such 
powers   and   duties.   It   also   prohibits   the 


Board,  In  exercising  Its  authority  with  respect 
to  certificates  of  convenience  and  neces- 
sity, from  restricting  compliance  by  any 
United  States  air  carrier  with  any  obligation, 
duty,  or  liability  Imposed  by  a  foreign 
country. 

Subsection  (b)  of  the  new  section  1114 
makes  it  unlawful  for  any  air  carrier  or  for- 
eign air  carrier  to  engage  in  foreign  air 
transportation,  or  for  any  person  to  operate 
any  aircraft  in  foreign  air  commerce.  In 
violation  of  any  suspension  of  rights  Imposed 
by  the  President. 

Security  standards  in  foreign  air 
transportation 

With  one  exception,  both  the  Senate  bill 
and  the  House  amendment  contained  Iden- 
tical provisions  relating  to  security  standards 
in  foreign  air  transportation.  The  exception 
dealt  with  the  minimum  standards  required 
of  foreign  air  carriers.  Under  the  Senate  bill 
the  minimum  standards  would  be  those  es- 
tablished pursuant  to  the  Convention  on  In- 
ternational Civil  Aviation  or,  before  the 
adoption  of  such  standards,  the  specifications 
and  practices  set  out  In  appendix  A  to  Reso- 
lution A17-10  of  the  17th  Assembly  of  the 
International  Civil  Aviation  Organization. 
Under  the  House  amendment  the  minimum 
standards  would  be  those  adopted  pursuant 
to  the  Convention  and  no  reference  was  made 
to  the  specifications  and  practices  set  out  in 
Appendix  A  to  Resolution  A17-10.  The  con- 
ference substitute  follows  the  House  amend- 
ment in  this  regard.  Minimum -standards  have 
been  established  pursuant  to  the  Conven- 
tion and,  therefore,  reference  to  Interim 
standards  Is  unnecessary. 

The  provisions  relating  to  security  stand- 
ards are  contained  In  a  new  section  11  IS 
added  to  existing  law  by  the  conference  sub- 
stitute and  described  below. 

The  new  section  1115  provides  for  the 
maintenance  of  minimum  security  measures 
In  foreign  air  transportation.  This  section 
requires  the  Secretary  of  Transportation  to 
notify  a  foreign  nation  whenever,  after  con- 
sultation with  the  aeronautical  authorities 
of  that  nation,  he  finds  that  such  nation 
does  not  effectively  maintain  and  admin- 
ister security  measures  relating  to  foreign 
air  transportation  equal  to  or  above  the 
minimum  standards  established  pursuant  to 
the  Convention  on  International  ClvU  Avia- 
tion. The  Secretary  Is  also  required  to  notify 
such  nation  of  the  steps  considered  neces- 
sary to  bring  Its  security  measures  up  to 
the  minimum  standards.  In  the  event  that 
nation  falls  to  take  such  steps,  the  Secre- 
tary of  Transportation  may,  with  the  ap- 
proval of  the  Secretary  of  State,  withhold, 
revoke,  or  Impose  conditions  on  the  operating 
authority  of  the  airlines  of  that  nation. 

This  section  requires  the  Secretary  of  State 
to  notify  each  nation  which  has  a  bilateral 
air  transport  agreement  with  the  United 
States,  and  each  nation  with  airlines  which 
hold  a  foreign  air  carrier  permit  under  exist- 
ing law.  of  the  provisions  of  this  section  not 
later  than  30  days  after  Its  enactment. 
Civil  penalties 

The  Senate  bill,  the  House  amendment 
and  the  conference  substitute  contain  iden- 
tical provisions  amending  section  901(a)  of 
existing  law,  relating  to  civil  penalties,  to 
provide  that  any  person  who  violates  the 
provisions  of  the  new  section  1114  (relating 
to  suspension  of  air  services)  shall  be  sub- 
ject to  a  civil  penalty  of  not  to  exceed  $1,000 
per  day. 

Enforcement  by  Attorney  General 

The  Senate  bill,  the  House  amendment  and 
the  conference  substitute  contain  identical 
provisions  amending  section  1007(a)  of  exist- 
ing law,  relating  to  Judicial  enforcement,  to 
authorize  the  Attorney  General  to  apply  to 
the  district  courts  of  the  United  States  for 
the  enforcement  of  the  new  section  1114,  re- 
lating to  suspension  of  air  services. 
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xrrLE   n — aib  transportation   secttritt   act 

OF    1974 

Short  title 
Senate  Bill 
The  Senate  bill  provided  that  title  II  of 
this  legislation  could  be  cited  as  the  "Air 
Transportation  Security  Act  of  1973". 
House  Amendment 
The  House  amendment  provided  that  such 
title  n  could  be  cited  as  the  "Air  Transpor- 
tation  Security   Act   of   1974". 

Conference  Substitute 
The  conference  substitute  is  the  same  as 
the  House  amendment. 

Congressional  findings 
Senate  BUI 
The   Senate   bill   contained   Congressional 
findings  regarding  hijacking  problems  and 
the  need  for  Federal  actions. 

House  Amendment 
No  provision. 

Conference  Substitute 
The  Congressional  findings  contained   in 
the  Senate  bill  are  omitted  from  the  confer- 
ence substitute. 

Screening  of  passengers  in  air  transportation 
procedures  and  facilities 
Senate  Bill 
The  Senate  bill  required  the  Administra- 
tor of  the  Federal  Aviation  Administration 
to  prescribe  regulations,  as  soon  as  practica- 
ble, requiring  that  all  passengers  and  prop- 
erty In  air  transportation  (Including  intra- 
state air  transportation)  be  screened  by 
weapon-detecting  devices.  Such  regulations 
could  be  altered  or  amended  one  year  after 
their  effective  date,  but  only  to  the  extent 
necessary  to  assure  security  against  acts  of 
criminal  violence  and  air  piracy  in  air  trans- 
portation and  Intrastate  air  transportation. 
The  Administrator  was  required  to  submit 
semiannual  reports  to  the  Congress  concern- 
ing the  effectiveness  of  the  screening  pro- 
gram and  to  advise  the  Congress  30  days  in 
advance  of  any  regulation  or  amendment 
thereto  proposed  to  be  Issued  under  this  new 
authority. 

The  Senate  bill  also  required  the  Admin- 
istrator to  acquire  and  furnish  to  air  car- 
riers and  intrastate  air  carriers  weapon- 
detecting  devices  for  use  by  such  carriers 
In  carrying  out  the  screening  program.  Such 
devices  would  remain  the  property  of  the 
United  States.  The  Senate  bill  Included  an 
authorization  for  the  appropriation  of  $5.5 
million  from  the  Airport  and  Airway  Trust 
Fund  for  the  acquisition  of  such  devices. 
House  Amendment 
The  House  amendment  was  similar  to  the 
Senate  bill  with  the  following  differences: 

1.  The  Administrator  was  required  to 
prescribe  new  regulations  or  continue  In 
effect  existing  regulations  requiring  the 
iscreening  of  passengers  and  property  by 
weapon-detecting  procedures  or  facilities. 

2.  Such  regulations  could  be  altered  or 
amended  one  year  after  the  enactment  of 
this  legislation  or  one  year  after  the  effec- 
tive date  of  the  regulation,  whichever  was 
later. 

3.  The  Administrator  was  not  required  to 
give  advance  notice  of  proposed  regulations 
to  the  Congress,  if  he  determined  that  an 
emergency  existed  which  required  that  the 
regulations  take  effect  in  less  than  30  days 
and  he  notified  the  Congress  of  any  such 
determination. 

4.  The  memorandiim  of  the  Administra- 
tor, dated  March  29,  1973.  regarding  the  use 
of  X-ray  systems  In  airport  terminal  areas 
was  required  to  remain  in  full  force  and 
effect,  notwithstanding  any  other  provision 
of  law,  until  modified,  terminated,  or  other- 
wise set  aside  by  the  Administrator  after  the 
date  of  enactment  of  this  legislation. 


Conference  Substitute 
The  conference  substitute  Is  the  same  as 
the  House  amendment  except  that  the  pro- 
vision regarding  the  continued  effectiveness 
of  the  Administrator's  memorandum  of 
March  29,  1973,  is  omitted,  and  the  provision 
concerning  the  use  or  operation  of  weapon- 
detecting  procedures  or  facilities  Is  clarified 
to  provide  that  agents  as  well  as  employees 
of  the  carriers  may  use  or  operate  such  pro- 
cedures or  facilities. 

The  House  provision  continuing  In  effect 
the  Administrator's  memorandum  on  the  use 
of  X-ray  systems  overruled  the  United 
States  District  Court  for  the  District  of 
Columbia  in  the  case  of  Nader  v.  Butterfield, 
Civil  Action  No.  1967-73.  Subsequent  to  the 
House  action  th«>  Court  Issued  a  consent  order 
thereby  vitiatli.^  any  necessity  for  the  House 
action  on  the  subject  of  X-ray  detection 
devices.  The  Senate  had  no  similar  pro- 
vision and  the  Managers  on  the  Part  of  the 
House  agreed  to  omit  any  statutory  pro- 
vision at  this  time  in  light  of  the  following 
consent  order. 
"United  States  District  Court  for  the  District 

of  Columbia  (ClvU  Action  No.  1967-73) 

"Ralph  Nader,  et  al.,  PLAmriFFS  v.  Alexander 

P.  Butterfield,  Dependant 

"CONSENT  ORDER 

"The  Federal  Aviation  Administration — 
without  waiving  Its  Jurisdictional  and  other 
objections  as  set  forth  In  defendant's  pend- 
ing motion  to  dismiss  or,  in  the  alternative, 
to  vacate  and  stay — having  determined  to 
administratively  proceed  with  (1)  a  rule- 
making proceeding  to  determine  whether 
X-ray  devices  should  be  used  for  inspection 
of  carry-on  baggage  In  connection  with  air- 
line security  programs  under  14  C.F.R. 
§  121.538,  and  (2)  an  undertaking  to  evaluate 
in  good  faith  what,  if  any,  would  be  the  en- 
vironmental effects  of  the  use  of  such  devices 
for  this  purpose,  upon  its  concluding  such 
course  is  the  best  means  of  expeditiously  dis- 
posing of  this  matter  in  the  public  Interest; 

"The  Court  being  advised  by  the  parties 
that  ( 1 )  airlines  will  be  permitted  to  operate 
X-ray  devices  to  inspect  carry-on  baggage  to 
comply  with  FAA  security  program  require- 
ments only  if  such  X-ray  devices  meet  ap- 
plicable FDA  and  state  radiation  safety 
standards,  FDA  radiation  safety  guidelines, 
and  FDA  defect  notices,  and  (2)  that,  pend- 
ing the  conclusion  of  the  aforementioned  ad- 
ministrative undertakings,  new  Installations 
of  X-ray  devices  (i.e.,  ones  for  which  FAA 
approval  had  not  been  given  and  firm  orders 
placed  prior  to  the  date  hereof)  shall  here- 
after be  permitted  (as  a  means  of  compliance 
with  the  airline  security  program  require- 
ments) only  upon  specific  approval  by  FAA 
of  an  airline  application  for  such  new  In- 
stallation; 

"And  the  parties  having  agreed,  subject  to 
Court  approval,  that  such  measures  will  avoid 
disruption  in  the  airline  security  programs, 
provide  measures  for  the  safe  operation  of 
X-ray  devices,  and  that  the  public  Interest 
wUl  be  served  if  this  Coxu^'s  order  of  Febru- 
ary 27.  1974  is  stayed  indefinitely,  It  Is  by 
the  Court  this  24th  day  of  April,  1974. 

"Ordered,  That  the  effectiveness  of  this 
Court's  order  of  February  27,  1974  and  all 
proceedings  herein.  Including  defendants 
pending  motion  under  Rule  59,  Federal  Rules 
of  Civil  Procedure,  be  stayed  pending  FAA 
competition  of  Its  ongoing  administrative 
proceedings  and  pending  further  order  of 
the  Court." 

Exemption  authority 

Senate  Bill 
Under  the  Senate  bill,  the  Administrator 
could  exempt  from  the  screening  program 
air  transportation  operations  performed  pur- 
suant to  part  136  of  title  14,  of  the  Code  of 
Federal  Regulations,  which  covers  operations 
by  air  taxis. 


House  Amendment 

Under  the  House  amendment  the  Admin- 
istrator could  exempt  foreign  carriers  and 
non-scheduled  air  transportation  operations, 
as  well  as  air  taxis. 

Conference  Substitute 

The  conference  substitute  is  the  same  as 
the  House  amendment  except  that  the  Ad- 
ministrator may  not  exempt  foreign  air 
carriers.  The  conferees  noted  that  section 
1102  of  existing  law  requires  the  Adminis- 
trator to  exercise  his  authority  under  this 
legislation  consistent  with  any  International 
obligation  of  the  United  States  under  any 
treaty,  convention,  or  agreement. 
Oi^erall  Federal  authority 
Senate  Bill 

The  Senate  bill  provided  that  the  respon- 
sibility for  administering  the  security  pro- 
gram, and  security  force  functions,  would 
be  vested  exclusively  in  the  Administrator 
and  must  not  be  assigned  or  transferred  to 
any  other  agency. 

House  Amendment 

The  House  amendment  was  similar  to  the 
Senate  bill,  but  contained  an  additional  pro- 
vision providing  that  the  Administration 
would  have  exclusive  responsibility  for  the 
direction  of  any  law  enforcement  activity  af- 
fecting lAtety  of  persons  aboard  aircraft  In- 
volved in  a  hijacking  and  required  other  Fed- 
eral agencies  to  provide  necessary  assistance 
as  requested  by  the  Administrator. 
Conference  Substitute 

The  conference  substitute  follows  the 
House  amendment  except  that  It  provides 
that  the  Administrator  of  the  Federal  Avia- 
tion Administration  shall  have  exclusive  re- 
sponsibility for  direction  of  law  enforcement 
activity  when  an  aircraft  is  "in  flight ".  Un- 
der this  section  an  aircraft  Is  deemed  to  be 
"in  flight"  when  all  external  doors  are  closed 
following  embarlcatlon  until  one  such  door 
is  opened  for  disembarkation.  Historically 
the  FAA  and  the  FBI  have  acted  In  coopera- 
tion and  in  concert  with  each  other  with  a 
high  degree  of  success  marred  by  several  in- 
stances where  there  has  been  some  Jurisdic- 
tional conflict  leading  to  disastrous  and  near 
disastrous  results.  A  Memorandum  of  Un- 
derstanding between  these  two  agencies  at- 
tests to  their  cooperative  venture.  The  con- 
ferees expect  this  cooperation  to  contmue 
and  hopefully  to  be  improved  under  the  new 
statutory  guidelines.  Some  updating  or 
changes  in  the  Memorandxim  of  Understand- 
ing wUl  be  required  and  the  agencies  con- 
cerned are,  of  course,  free  to  spell  out  a 
current  Memorandum  of  Understanding. 

The  Memorandum   is  as  follows: 

"MEMORANDUM    OP    UNDERSTANDING 

"/.  Introduction: 

"The  recent  Increase  in  the  criminal  acts 
Of  hijacking  and  sabotage  of  commercial  air- 
craft has  had  a  significant  Impact  and  effect 
upon  U.S.  air  commerce.  The  Department 
of  Transportation  and  the  Department  of 
Justice  have  responsibilities  and  duties  im- 
posed upon  them  by  the  Congress  with  re- 
si>ect  to  the  prevention,  control  and  prosecu- 
tion of  such  criminal  acts.  In  addition,  the 
very  nature  of  such  criminal  acts  may  and 
almost  always  does  tovolve  the  safety  of 
passengers  and  crew  members.  It  Is  impera- 
tive, therefore,  that  the  authority  and  re- 
sponsibilities of  each  Department  be  pre- 
cisely defined  in  order  that  maximum  effec- 
tiveness is  achieved  In  the  prevention,  con- 
trol and  prosecution  of  such  crimmal  acts 
on  the  one  hand,  and  the  maximum  guaran- 
tee of  the  safety  of  passengers  and  crew  Is 
achieved  on  the  other  hand,  with  the  clear 
acknowledgement  of  the  primary  Interest 
in  favor  of  the  safety  of  passengers  and  crew. 
To  this  end  the  following  designation  of  au- 
thority and  delegation  of  responsibilities  and 
duties  are  agreed  upon. 
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"//.  Designation  of  Authority: 

"A.  WhUe  Aircraft  Is  In  Flight 

"1.  When  an  aircraft  is  in  flight,  wi 
is  moving  on  the  take-off  runway 
pxirpose  of  becoming  airborne,  and  w 
moving  on  the  runway  to  accomplish  a 
ing.  the  pilot  In  command  of  the 
shall  be  in  control. 

"2.  If  a  recommendation  is  to  be 
officials  of  the  Department  of 
and  the  Department  of  Justice  to  th« 
in  command  for  a  course  of  action  to 
sued  by  him,  the  recommendation  of 
clal   of  the  Department   of 
shall  prevail  over  that  of  the  official 
Department   of  Justice   in   the  event 
conflicting  disagreement  between  sue 
cials. 

••B.  WhUe  Aircraft  Is  Not  in  Fliahi 

"1.  An  aircraft  is  deemed  to  be  not  in 
\inless  it  is  actually  airborne,  or  uiiles  i 
moving  on  the  take-off  runway  for  t 
pose  of  becoming  airborne,  or  when  It  li 
ing  on  the  runway  to  accomplish  a 

"2.  The  designated  representative 
Department  of  Justice  will  make  the 
slon,  where  appropriate,  to  Interrupt, 
other  positive  action  with  respect  to, 
Jacking  while  the  aircraft  is  not  lu 

"III.  Injarmation  and  Cooperation 

"A.    The    Department    of 
shall   take   all   possible  steps  to   develop 
comprehensive  Intelligence  system, 
include  techniques  to  permit  as 
possible  the  monitoring  on  the  grovfid 
conversation  and  speaking  In  the  coc: 
the  aircraft.  To  achieve  this  object 
fullest  cooperation  of  the  commercial 
and  their  pilots  will  be  solicited. 

"B.  The  Department  of  Transportatic^n 
th©  Department  of  Justice  agree  to 
ate  fully  with  each  other  in  order  th 
may  discharge  Us  responsibilities 
This  shall  Include  the  full  exchange  of 
mation  and  Intelligence. 

'IV.  Delegation  of  Aulhorit'j  to 
the  Department  of  Transportation  a 
Department  of  Justice: 

"A.  Tlie  Attorney  General  hereby 
to  the  Federal  Bureau  of  Investigatlc^n 
authority  to   discharge   the 
hereimder  of  the  Department  of  Justice 

•Until  the  Federal  Aviation 
is  otherwise  notified  in  writing  by  the 
tor  of  the  Peleral  Bureau  of 
William  C.  Sullivan.  Assistant  to  the 
is  hereby  designated  by  the  Director 
official  of  the  FBI  who  will  act  on  behalf 
the  Department  of  Justice  and  who 
ordinate  with  the  Department  of 
tation  and  its  designated  responsible 

"B.  The  Secretary  of  the  Department 
Transportation  hereby  delegates  to  th » 
eral  Aviation  Administrator  the  authority 
discharge  the  responsibilities  hereu 
the  Department  of  Transportation. 

"Until  the  Director  of  the  Federal 
of  Investigation  is  otherwise  notified  ii 
Ing  by  the  Federal  Aviation 
John  H.  Shaffer,  the  Administrator 
FAA  will  coordinate  with  the  Depart 
Justice  and  Us  designated  respon 
cials. 

'•Dated  at  Washington.  DC,  this  25 
of  September  1970. 

"John  Volpe, 
"Secretary  of  Transporto 
'•John  N.  MrrcHELi, 
"Attorney  Gcne^-a/ 

Air  trumportatiou  security 
Authority  of  the  Adminlstratoi 
Senate  bill 
The  Senate  bill  required  the 
to  establish  and  maintain  an  air 
tion  security  force  sufficient  to  provldi  > 
enforcement    presence    and    capabll 
United  States  airports  and  adequate 
sure  safety  from  criminal  violence 
piracy  in  air  transportation  (including 
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state air  transportation).  The  Administrator 
was  authorized  to  designate  those  members 
of  the  security  force  who  would  have  author- 
ity to  detain  and  search  persons  and  prop- 
erty, make  arrests,  and  carry  firearms.  He 
could  also  deputize  State  and  local  law  en- 
forcement personnel  to  exercise  such  au- 
thority. The  Senate  bill  authorized  the  Ad- 
ministrator to  provide  training  for  State  and 
local  law  enforcement  personnel  made  avail- 
able to  carry  out  the  security  program  and  to 
utilize  the  air  transportation  security  force 
established  by  him  to  furnish  assistance  to 
airport  ojjerators  and  to  air  carriers  to  carry 
out  the  security  program. 

the  Senate  bill  authorized  an  annual  ap- 
propriation of  $35  million  for  each  of  two 
fiscal  years  to  establish  and  mahitain  the 
air  transportation  security  force. 
House  amendment 

Tlie  Hou£e  amendment  required  the  Ad- 
minl.strator  to  prescribe  rules  and  regula- 
tions requiring  such  practices,  methods,  and 
procedures  or  governing  the  design  materials 
and  construction  of  aircraft,  deemed  neces- 
sary by  him  to  protect  persons  and  property 
against  acts  of  criminal  violence  and  aircraft 
piracy  in  air  transportation  (including  Intra- 
state tra'asportatlon).  In  prescribing  such 
regulations,  the  Administrator  was  required 
to  consult  with  appropriate  Federal,  State, 
and  local  authorities  and  require  uniform 
procedures  for  the  detention  and  search  of 
persons  and  property.  The  regulations  would 
require  airport  operators  to  establish  secu- 
rity programs  providing  a  law  enforcement 
presence  and  capability  at  airports  serving 
CAB-certificated  carriers  adequate  to  Insure 
safety  of  air  travelers  from  criminal  violence 
and  aircraft  piracy.  The  airport  operators 
would  be  authorized  to  use  qualified  State, 
local,  and  private  law  enforcement  person- 
nel made  available  by  their  employers  on  a 
cost-reimbursable  basis.  Wlienever  »he  Ad- 
mhiistrator  determined  that  qualified  State, 
local,  and  private  law  enforcement  person- 
nel were  not  available  In  sufficient  numbers, 
he  could  authorize  an  airport  operator  to  use 
services  of  Federal  personnel.  Including  per- 
sonnel employed  directly  by  the  Administra- 
tor for  such  purpose,  on  a  cost-reimbursable 
basis  and  for  sxich  period  of  time  as  may  be 
necessary  to  supplement  State,  local,  and 
private  law  enforcement  personnel. 

The  House  amendment  required  the  Ad- 
ministrator to  provide  training  for  personnel 
employed  in  the  screening  program,  including 
State,  local,  and  private  law  enforcement 
personnel.  He  was  also  required  to  prescribe 
uniform  standards  with  respect  to  the  train- 
ing provided  and  with  respect  to  minimum 
qualifications  for  personnel  eligible  to  receive 
such  training. 

The  House  amendment  also  required  the 
Administrator  to  conduct  research  (Includ- 
ing behavioral  research)  and  development 
appropriate  to  develop,  test,  and  evaluate 
systems,  procediu^es,  facilities,  and  devices 
to  protect  persons  and  property  against 
criminal  violence  and  aircraft  ph^acy.  Con- 
tracts could  be  entered  into  without  regard 
to  any  provision  of  law  requiring  advertising, 
and  without  regard  to  the  provision  of  law 
prohibiting  advances  of  public  money.  The 
Administrator  was  authorized  to  prescribe 
regulations  prohibiting  disclosure  of  infor- 
mation obtained  or  developed  in  the  conduct 
of  such  research  and  development.  If  he  de- 
termined that  disclosvu^e  would  constitute 
an  luiwarranted  Invasion  of  personal  privacy, 
would  reveal  trade  secrets,  or  would  be 
detrimental  to  the  safety  of  air  travelers. 
However,  this  could  not  authorize  withhold- 
ing information  from  duly  authorized  con- 
gressional committees. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Hou^e  amendment  with  the  following 
modifications: 


1.  The  services  of  State,  local,  and  private 
law  enforcement  personnel  made  avallabls 
to  airport  operators  to  carry  out  the  security 
program  are  not  required  to  be  on  a  cost- 
reimbursable  basis. 

2.  The  Administrator  Is  authorized,  not 
required,  to  provide  training  for  persormel 
employed  in  the  security  program,  including 
State,  local,  and  private  law  enforcement 
personnel.  He  Is,  however,  required  to  pre- 
scribe uniform  standards  with  respect  to  the 
training  provided  and  with  respect  to  the 
minimum  qualifications  for  personnel  who 
receive  such  training. 

3.  The  provisions  of  the  House  amendment 
permitting  research  and  development  con- 
tracts without  regard  to  advertising,  and 
without  regard  to  the  prohibition  against 
ad\ances  of  public  money,  are  omitted  from 
the  conference  substitute. 

Courteous  Treatment  of  Pa.=Eengers 
Senate  bill 
No  provision. 

House  amendment 

The  House  amendment  contained  provi- 
sions requiring  that  hijacking  regulations 
Issued  under  this  legislation  include  regula- 
tions providing  assurance  of  courteous  and 
efficient  treatment  of  travelers. 

Conference  substitute 

The  conference  substitute  requires  that 
the  Administrator  shall  "to  the  maximum 
extent  practicable  require  ufllform  proce- 
dures, detention,  and  search  of  persons  and 
properties  In  air  transportation  and  intra- 
state transportation  to  assure  their  safety 
and  to  assure  that  they  will  receive  courteoiis 
and  efficient  treatment". 

The  routine  search  of  a  person  is  com- 
pletely foreign  to  our  constitutional  protec- 
tions. We  have  never  legislatively  counte- 
nanced a  police  or  security  officer  Interrup- 
tion and  search  of  an  individual  lawfully 
conducting  himself.  Because  of  the  high  in- 
cidence of  aircraft  hijacking  and  the  gravity 
of  these  offenses,  the  conferees  have  reluc- 
tantly approved  a  security  system  which  does 
allow  roiitine  searches  of  passengers  in  con- 
tradiction to  our  cherished  constitutional 
freedom.  At  best  such  a  search  is  unpleasant. 
Regrettably,  there  have  been  numerous  com- 
plaints from  citizens  throughout  the  coun- 
try and  a  number  of  complaints  based  on  the 
experiences  of  members  of  Congress  them- 
selves as  to  rude  and  even  hostile  treatment 
by  police  and  security  employees.  Because  of 
this,  the  conferees  agreed  to  the  provision 
which  requires  uniform  procedures  for  the 
Inspection,  detention  and  search  of  persons 
under  conditions  which  will  assure  that  they 
receive  "courteous  and  efficient  treatment". 
It  is  the  Intent  of  the  conferees  that  the 
Secretary  shall  give  extremely  careful  atten- 
tion to  this  provision  and  any  regulations  and 
actions  under  this  provision.  The  legaliza- 
tion of  these  searches  Is  a  serious  Inroad 
Into  our  basic  Individual  right  to  privacy. 
SUice  Congress  has  determined  that  this 
inroad  must  be  made,  we  shotild  do  all  within 
our  power  to  assure  that  the  unpleasant  as- 
pect of  personal  searches  be  minimized  to 
the  fullest  degree  possible  consonant  with 
the  Insurance  of  air  safety. 

It  Is  expected  that  the  Secretary  will  im- 
plement this  provision  by  appropriate  regu- 
lations which  will  Include  provisions  for 
receiving  and  acting  upon  complaints  of 
travelers.  These  regulations  should  provide 
for  appropriate  hearings  on  complaints  by 
both  the  air  carriers  and  the  Secretary. 
Authority  to  refuse  transportation 

The  Senate  bill  and  the  House  amendment 
contained  identical  provisions,  which  are  in- 
cluded in  the  conference  substitute,  amend- 
ing section  1111  of  existing  law  requiring 
the  Administrator  by  regulation  to  require 
any  air  carrier.  Intrastate  air  carrier  or  for- 
eign air  carrier  to  refuse  to  transport  any 
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person  who  does  not  consent  to  a  search  to 
determine  whether  he  is  unlawfully  carry- 
ing any  dangerous  weapon,  explosive  or  other 
dangerous  substance,  and  to  refuse  to  trans- 
port the  property  of  any  person  who  does 
not  consent  to  a  search  or  inspection  of  such 
property  to  determine  whether  it  contains 
such  weapon,  explosive  or  other  destructive 
substance.  Subject  to  reasonable  require- 
ments prescribed  by  the  Administrator,  any 
carrier  may  also  refuse  transportation  of  a 
person  or  property  when  the  carrier  feels  that 
such  transportation  might  be  inimical  to 
safety  of  filght.  Any  agreement  for  the  car- 
riage of  persons  or  property  in  air  transporta- 
tion shall  be  deemed  to  Include  an  agree- 
ment that  such  carriage  shall  be  refused 
when  the  consent  required  by  this  section 
Is  not  given. 

Carrying  weapons  aboard  aircraft 
Senate  bill 

The  Senate  bUl  amended  section  902  ( 1 )  of 
existing  law  to  expand  the  provision  pro- 
viding misdeameanor  penalties  for  carrying 
concealed  weapons  aboard  aircraft  operated 
by  an  air  carrier  in  air  transportation.  The 
Senate  bill  expanded  this  provision  to  include 
offenses  commlted  aboard  aircraft  operated 
by  foreign  air  carriers  within  the  United 
States,  to  Include  attempts  to  carry  weapons 
aboard  aircraft,  to  Include  aircraft  operated 
in  Intrastate  air  transportation,  and  to 
include  explosives  or  other  destructive 
substances  as  well  as  weapons.  It  also  pro- 
vided a  felony  penalty  of  up  to  $5,000  fine  or 
five  years  imprisonment  for  any  such  offense 
committed  willfully  and  without  regard,  or 
with  reckless  disregard,  for  the  safety  of 
human  life.  In  addition  to  the  exemptions 
contained  in  existing  law  for  Federal,  State, 
and  local  law  enforcement  personnel,  and  for 
persons  authorized  to  carry  weapons  under 
FAA  regulations,  the  Senate  bill  also  pro- 
vided an  exemption  for  the  transportation  of 
weapons  for  sporting  purposes  if  the  presence 
of  the  weapons  in  luggage  or  baggage  was 
publicly  declared  before  boarding  and  was 
checked  as  baggage  and  carried  in  the  cargo 
hold  of  the  aircraft.  Such  baggage  or 
luggage  could  not  be  opened  within  the  air- 
port confines. 

House  amendment 

No  provision. 

Conference  substitute 

The  conference  substitute  is  similar  to  the 
Senate  bill  except  that  the  reference  to  ex- 
plosive or  other  destructive  substances  is 
replaced  with  a  reference  to  "any  bomb,  or 
similar  explosive  or  incendiary  device".  The 
conference  substitute  also  omits  the  pro- 
hibition against  opening  luggage  or  baggage 
within  the  confines  of  the  airport. 

Liability  for  certain  property 

Senate  bill 
No  provision. 

House  amendment 
Tlie  House  amendment  required  the  CAB 
to  issue  regulations  requiring  air  carriers  to 
make  Insurance  policies  available  (for  a  rea- 
sonable charge)  conditioned  to  pay  for  loss 
or  damage  to  property  of  a  passenger  which 
he  cannot  lawfully  carry  in  the  passenger 
compartment  and  must  be  transported  as 
baggage. 

Conference  substitute 

The  conference  substitute  Is  similar  to  the 
House  amendment  except  that  policies  of  In- 
surance are  not  required.  The  carrier  will, 
under  CAB  regulations,  assume  liability  for 
loss  or  damage  to  such  property  within  the 
amount  declared  by  the  passenger,  for  a 
reasonable  charge  and  subject  to  reasonable 
terms  and  conditions. 

Definitions 

The  Senate  bill  and  the  House  amendment 
contained  identical  provisions,  which  are 
Included     in     the     conference     substitute. 


amending  section  101  of  existing  law  to  pro- 
vide definitions  of  the  terma  "Intrastate  air 
carrier"  and  "Intrastate  air  transport&tloii." 
The  new  definitions  are  Included  to  Insure 
comprehensive  application  of  the  security 
procedures  required  by  this  legislation. 

Harley  O.  Staggers, 

John  Jarman, 

John  D.  Dingell, 

Dan  Kuykendall, 
Managers  on  the  Part  of  the  House. 

Warren  G.  Magntjson, 

Howard  W.  Cannon, 

Vance  Hartke, 

James  B.  Pearson, 

Marlow  Cook, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  Baker  (at  the  request  of  Mr. 
Rhodes)  .  for  the  remainder  of  this  w'eek, 
on  account  of  official  business  to  address 
the  Captive  Nations  Week  observance  at 
Taipei,  Taiwan,  as  the  guest  of  the  Inter- 
national Anti-Communist  League. 

To  Mr.  Myers  (at  the  request  of  Mr. 
Rhodes)  ,  for  today  and  tomorrow,  on  ac- 
count of  a  death  in  the  family. 

To  Mr.  Pepper,  for  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  ui.animous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  gi-anted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Lagomarsino)  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous material : ) 

Mr.  Hosmer,  for  10  minutes,  today. 

(The  following  Members  <at  the  re- 
quest cf  Mr.  GiNN>  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  Fraser,  for  15  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Poace,  for  5  minutes,  today. 

Mr.  Adams,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  McFall,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lagomarsino)  and  to  include 
extraneous  material: ) 

Mr.  Andrews  of  North  Dakota. 

Mr.  Hanrahan. 

Mr.  FORSYTHE. 

Mr.  Cochran. 
Mr.  Buchanan. 

Mr.  Johnson  of  Pennsylvania  In  10 
instances. 

Mr.  CONABLE. 

Mr.  Archer. 

Mr.  Wyman  in  two  instances. 

Mr.  Hosmer  in  four  instances. 

Mr.  Huber. 

Mr.  Coughlin. 


Mr.  QuiE. 

Mr.  GiLMAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ginn)  and  to  include 
extraneous  matter : ) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  two 
instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Andrews  of  North  Carolina. 

Mrs.  Sullivan. 

Mr.  Addabbo. 

Mr.  RoDiNO. 

Mr.  Dent. 

Mr.  Dingell  in  six  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  MOLLOHAN. 

Mr.  Drinan  in  10  instances. 

Mr.  Vanik  in  five  instances. 

Mr.  Macdonald. 

Mr.  Burke  of  Massachusetts. 

Mr.  Dominick  V.  Daniels. 

Mr.  Poage. 

Mr.  Patten. 

Mr.  Moss. 

Mr.  Downing. 


SENATE  BILL  AND  A  CONCJURRENT 
RESOLUTION  REFERRED 

A  bill  and  a  concurrent  resolution  of 
the  following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  2373.  An  act  to  regulate  commerce  and 
protect  consumers  from  adulterated  food  by 
requiring  the  establishment  of  surveillance 
regulations  for  the  detection  and  prevention 
of  adulterated  food,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

S.  Con.  Res.  79.  Concxirrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  celebration  of  the  one  hun- 
dredth anniversary  of  the  birth  of  Herbert 
Hoover;  to  the  Committee  on  the  Judiciary. 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles : 

S.  724.  An  act  for  the  relief  of  Marcos  Rojos 
Rodriguez; 

S.  1803.  An  act  to  authorize  the  waiver  of 
claims  of  the  United  States  arising  out  of 
erroneous  payments  of  pay  and  allowances 
to  certain  officers  and  employees  of  the  leg- 
islative branch;    and 

S.  3203.  An  act  to  amend  the  National  La- 
bor Relations  Act  to  extend  Its  coverage  and 
protection  to  employees  of  nonprofit  hospi- 
tals, and  for  other  purposes. 


ENROLLED  BILL  SIGI4ED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
ti-uly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  8543.  An  act  for  the  relief  of  Viorica 
Anna  Ghitescu,  Alexander  Ghltescu,  and 
Serban  George  Ghltescu. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.   HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
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title 


committee  did  on  July  12.  1974 
to  the  President,  for  his  approv4l 
of  the  House  of  the  following 
H.R.  11385.  An  act  to  amend 
Health  Service  Act  to  revise  the 
health  serrtces  research  and  to  extend 
program  ol  assistance  for  medical 


th> 


pro  [fi 


ADJOURNMENT 
I 


m( ve  that 


Mr.  GINN.  Mr.  Speaker, 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  2  o'clock  and  32  nun 
the  House  adjourned   until 
Tuesday,   July   16.   1974.   at 
noon. 


lutcs 
topiorrow, 

12 


EXECUTIVE  COMMUNICATIONS, 
ETC. 


o' 


Under  clause  2  of  rule  XXIV 
communications  were  taken 
Speaker's  table  and  referred  as 

2548.  A  letter  from  the  Assistar^ 
tary  of  the  Navy,  transmitthig  a 
port    on    the    proposed   reallnemeni 
Naval  Air  Engineering  Center 
Pa.,  pursuant  to  section  613  of 
89-568;  to  the  Committee  on  Armed 

2549.  A  letter  from  the  Secretary 
Education,  and  Welfare,  transmitting 
of  proposed  legislation  to  provide 
gram  of  assistance  to  State  and  loca  I 
authorities,  regional  authorities 
public  and  private  agencies  and 
for  the  support  of  demonstrations 
to  encourage  exemplary  and 
velopmenta  In  the  provision  of 
Information  services,  such  as  netw 
cooperative  arrangements;  to  the 
on  Education  and  Labor, 

2550.  A  letter  from  the  Assistaiift 
tary    for    Congressional    Relations, 
ment  of  State,  transmitting  copies 
dentlal    determinations    exercising 
thorlty  imder  section  614(a)  of  the 
Assistance  Act  of  1961,  as  amended 
74-21  to  authorize  assistance  in 
Suez  Canal,  and    (2)    No.  74-22   to 
fiscal  year  1974  International 
trol  funds  without  regards  to  the 
ments  of   section    102   of  the 
slstance  and  Related  Programs 
tions  Act.  1974;   to  the  Committee 
elgn  Affairs. 

2551.  A   letter  from  the   Asslstan); 
tary   of  State   for   Congreesional 
transmitting  a  determination  by 
Secretary  of  State  that  it  is  In  the 
interest  not  to  transfer  to  the 
tablisbed  in  the  Treasury  pursuant 
tion  7(c)   and  section  9  of  the 
Protective  Act  of   1967,  as  amende^ 
from  the  Foreign  Assistance  Act  of 
graLmed  for  Ecuador  and  Peru,  equiil 
amoiuits  paid  to  the  owners  of  flshin  ? 


executive 

the 
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Secre- 
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of   the 


frjm 
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f^!^fl^^lt     PUBLIC    BILLS    AND    RESOLUTIONS 


The  Senate  met  at  12  o'clock  n  >on  and 
was  called  to  order  by  Hon.  Dies  Clark, 
a  Senator  from  the  State  of  Io*a. 


PRAYER 

The  Chaplain,  the  Reverend  fed  ward 
L.  R.  Elson.  D.D .  offered  the  fallowing 
prayer: 

The  saints  are  the  sinners  w|io  keep 
on  trjing. — Emerson. 

Eternal  Father,  to  whom  all  hearts 
open,  and  from  whom  no  secrets 
in  reverent  mood  and  wistful 
pause  to  pray  that  Thou  wouldit 
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seized  by  those  Governments,  pursuant  to 
22  U.S.C.  1975(b);  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2552.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
Stat«,  transmitting  copies  of  international 
agreements  other  than  treaties  entered  into 
by  the  United  States,  pursuant  to  Public 
Law  92-403;  to  the  Committee  on  Foreign 
Affairs . 


p.m.) 

)rrow, 

o'clock 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr,  FRELINGHUYSEN:  Committee  on  For- 
eign Affairs.  Report  on  old  problems — new 
relationships  (Rept.  No.  93-1195).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FRELINGHUYSEN:  Committee  on  For- 
eign Affairs.  Report  on  Vietnam— changing 
crucible  (Rept,  No.  93-1196).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 
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Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  BENNETT: 

Hit.  15901.  A  bill  to  make  eligible  for  annu- 
ities payable  under  section  4  of  Public  Law 
92-425  (relating  to  the  Armed  Forces  sur- 
vivor benefit  plan)  persons  who  became 
widows  during  the  18-month  period  follow- 
ing the  effective  date  of  such  law;  to  the 
Committee  on  Armed  Services. 

By  Mr.  BINGHAM  (for  himself  and  Mr. 
Carey  of  New  York) : 

HR.  15902,  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  enable 
Congress  to  concur  in  or  disapprove  Inter- 
national agreements  for  cooi>eratlon  in  re- 
gard to  certain  nuclear  technology:  to  the 
Joljit  Committee  on  Atomic  Energy. 
By  Mr.  BROOKS: 

H.R,  15903.  A  bill  to  revise  certain  provi- 
sions of  title  5,  United  States  Code,  relating 
to  per  diem  and  mileage  expenses  of  Gov- 
ernment employees,  and  for  other  ptirposes; 
to  the  Committee  on  Government  Operations. 
By  Mr.  HAWKINS: 

H.R,  15904,  A  bill  to  amend  the  Economic 
Opportvmlty  Act  of  1964  to  provide  for  dem- 
onstration projects  to  combat  rural  pov- 
erty, to  restore  community  land  grants,  to 
promote  rural  community  bllingualism,  to 
revive  rural  Mexican-American  culture,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor, 

By  Mr,  MACDONALD: 

H.R,  15905.  A  bin  to  extend  the  Emergency 
Petroleum  Allocation  Act  of  1973  until  June 


30.  1976,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.   MURPHY  of  New  York    (for 
himself  and  Mr.  Caret  of  New  York) : 
H.R.  15906.  A  bill  to  establish  the  National 
Trust  for  the  Preservation  of  Historic  Ships; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Satterfield,  Mr.  Ktros,  Mr.  Preter, 
Mr.  Stmincton,  Mr.  Rot,  Mr.  Nel- 
SEN,  Mr.  Carter,  Mr.  Hastings,  Mr. 
Heinz,   and   Mr.   Hudnut)     (by   re- 
quest) : 
H  R.  15907.  A  bill  to  provide  for  the  develop- 
ment of  a  national  health  policy  and  to  assist 
and  facilitate  the  development  of  necessary 
health  care  resources;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  15908.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  pro- 
grams of  Federal  assistance  for  health  re- 
sources planning,  and  development,  and  to 
assist  the  States  in  relating  the  costs  of 
health  care;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  THOMSON  of  Wisconsin: 
H.R.  15909.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  certain  amounts  received  by  mem- 
bers of  certain  flrefightlng  and  rescue  units; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CHARLES  H.  WILSON  of  Cal- 
ifornia (for  himself,  Ms.  Abztic,  Mr. 
Badillo,  Mr.  Browit  of  California, 
Mrs.  BiTRKE  of  California,  Mrs.  Chis- 
HOLM,  Mr.  CoNTERS,  Mr.  Edwards  of 
California,  Mr.  Praser,  Mr.  Long  of 
Maryland,  Mr.  Moaklet,  Mr.  Riegle, 
Mr.     Rosenthal,     Mr.     Stark,    Mr. 
Steelman,    Mr.    Stokes,    and    Mr. 
Y.\tes)  : 
H  R.  15910.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  prohibit  the 
exclusion,  solely  on  the  basis  of  sex,  of  women 
members  of  the  Armed  Forces  from  duty 
Involving    combat;     to    the    Committee    on 
Armed  Services. 

By  Mr.  HARRINGTON: 
H.  Res.  1231.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
create  a  standing  committee  to  be  known  as 
the  Committee  on  Intelligence  Operations, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 

H.  Res.  1232.  Resolution  to  authorize  the 
Committee  on  Foreign  Affairs  to  conduct  an 
investigation  and  study  of  the  operations  of 
the  Central  Intelligence  Agency;  to  the  Com- 
mittee on  Rules. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn, 
560.  The  SPEAKER  presented  a  petition  of 
Daniel  Haley,  Waddhigton,  N.Y.,  and  other 
democratic  members  of  New  York  and  Cali- 
fornia State  Legislatures,  relative  to  financ- 
ing campaigns  with  public  funds;  to  the 
Committee  on  House  Administration. 
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s)irit 


us  good  enough  and  great  enough  for 
the  time  in  which  we  serve.  As  the  saints 
are  the  sinners  who  keep  on  trying,  and 
the  miracle  of  miracles  is  the  sinner 
transformed  by  Thy  grace  into  a  saint, 
give  us  grace  to  strive  for  perfection,  not 
in  our  own  strength  but  in  Thy  strength. 
Cover  our  sins  with  Thy  forgiveness  and 
redeem  our  mistakes  with  the  correc- 
tions of  providence.  Make  us  a  better 
people  in  a  better  Nation  laboring  for 
the  coming  kingdom  over  which  Thou 
dost  rule  with  justice  and  love. 

We  pray   in  the   Redeemer's   name. 
Amen. 


APPOINTMENT   OP   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.  Senate 
President  pro  tempore, 
Washington,  D.C.,  July  15, 107i. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties,  I  appoint  Hon.  Dick 
Clark,   a   Senator   from   the   State   of  Iowa, 
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to  perform  the  duties  of  the  Chair  during 

mv  absence. 

James  O.  Eastland, 
IPre^dcnt  pro  tempore. 

Mr.  CLARK  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


the  Commillee  on  Labor  and  Public  W^elfare; 
and 

HJl.  15427.  An  act  to  amend  the  Rail 
Passenger  Service  Act  of  1970  to  provide  fi- 
nancial assistance  to  the  National  Railroad 
Passenger  Corporation,  and  for  other 
purposes  Referred  to  the  Committee  on  Com- 
merce. 


.\LEXANDER  CHOQUETTE 


REPORT    OF    A    COMMITTEE    SUB- 
MITTED DURING  ADJOURNMENT 

Under  authority  of  the  order  entered 
on  July  11,  1974,  Mr.  Cannon,  from  the 
Committee  on  Rules  and  Administration, 
on  July  12,  1974,  submitted  a  report  on 
Senate  Resolution  345,  a  resolution 
authorizing  supplemental  expenditures 
by  the  Committee  on  Foreign  Relations 
for  a  stu(iy  of  matters  pertaining  to  the 
foreign  policy  of  the  United  States, 
without  amendment,  which  was  ordered 
to  be  printed  (Rept.  No.  93-1010^ . 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Thursday,  July  11,  1974,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Beri-y,  one  of  its  read- 
ing clerks,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  3203)  to  amend  the 
National  Labor  Relations  Act  to  extend 
its  coverage  and  protection  to  employees 
of  nonprofit  hospitals,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  14215.  An  act  to  amend  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act  to  revise  and  extend  the 
programs  authorized  by  that  act;  and 

H.R.  15427.  An  act  to  amend  the  Rail 
Passenger  Service  Act  of  1970  to  provide 
financial  assistance  to  the  National  Rail- 
road Passenger  Corporation,  and  for  other 
purposes. 

ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  has  affixed  his  signature  to 
the  following  enrolled  bills: 

S.  724,  An  act  for  the  relief  of  Marcos  Rojos 
Rodriguez;  and 

S,  1803.  An  act  to  authorize  the  waiver  of 
claims  of  the  United  States  arising  out  of 
erroneous  payments  of  pay  and  allowances 
to  certain  officers  and  employees  of  the 
legislative  branch. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries, 

PRESIDENTIAL   APPROVALS 

A  message  from  the  President  of  the 
United  States  stated  that  on  July  12, 1974, 
he  had  approved  and  signed  the  follow- 
ing acts  and  joint  resolution: 

S.  2137.  An  act  to  amend  the  act  of  October 
15,  1966  (80  Stat.  953,  20  U.S.C.  65a) ,  relating 
to  the  National  Museum  of  the  Smithsonian 
Institution,  so  as  to  authorize  additional  ap- 
propriations to  the  Smithsonian  Institution 
for  canylng  out  the  purposes  of  said  act; 

S.  3458.  An  act  to  continue  domestic  food 
assistance  programs,  and  for  other  purposes; 
and 

S.J,  Res.  202.  A  Joint  resolution  designat- 
ing the  premises  occupied  by  the  Chief  of 
Naval  Operations  as  the  official  residence  of 
the  Vice  President,  effective  upon  the  termi- 
nation of  service  of  the  incumbent  Chief  of 
Naval  Operations. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Clark)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  States  submitting 
sundrj-  nominations  which  were  refeiTcd 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. > 


WAIVER  OF  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  Pi-esident,  I  ask 
imanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  vn,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


The  Senate  proceeded  to  consider  the 
bill  (S.  2579)  for  the  reUef  of  Alexander 
Choquette,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments  on  page  1,  in  line  4, 
strike  out  "Alexander  Choquette"  and 
insert  in  lieu  thereof  "David  Alexander 
Choquette"; 

On  page  1,  at  the  beginning  of  line  8, 
strike  out  "citizens  of  the  United  States," 
and  insert  in  lieu  thereof  "a  citizen  of 
the  United  States,  and  a  lawfully  resi- 
dent alien  of  the  United  States,  respec- 
tively," so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  end  House 
of  Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  David  Alexander  Choquette 
shall  be  classified  as  a  chUd,  within  the 
meaning  of  section  101(b)  (1)  (F)  of  that  Act, 
upon  approval  of  a  petition  filed  on  his  be- 
half by  Mr.  and  Mrs.  Don  Frederick  Cho- 
quette. a  ciUzen  of  the  United  States,  and 
a  lawf  uUy  resident  alien  of  the  United  States, 
respectively,  pursuant  to  section  204  of 
that  Act,  except  that  section  204(c)  of  that 
Act,  relating  to  the  number  of  petitions 
which  may  be  approved  on  behalf  of  chil- 
dren. shaU  not  apply.  The  brothers  and  sis- 
ters of  the  said  Alexander  Choquette  shaU 
not,  by  virtue  of  that  relationship,  be  ac- 
corded any  right,  privUege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 
"A  bill  for  the  relief  of  David  Alexander 
Choquette." 


COMMITTEE  MEETINGS   DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


HOUSE  BILLS  REFERRED 

The  following  House  bills  were  each 
read  twice  by  their  titles  and  referred  as 
indicated: 

H.R,  14215.  An  act  to  amend  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act  to  revise  and  extend  the 
programs  authorized  by  that  act.  Referred  to 
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CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  calendar, 
beginning  with  Calendar  No,  956. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MISS  CARMEN  DIAZ 

The  Senate  proceeded  to  consider  the 
bill  (S.  2749)  for  the  relief  of  Miss  Car- 
men Diaz  which  had  been  reported  from 
ths  Committe  on  the  Judiciary  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 
That,  for  the  purposes  Of  the  Immigration 
and  Nationality  Act  and  section  21(e)  of  the 
Act  of  Octol)er  3,  1965,  Miss  Carmen  Diaz 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  In  this  Act,  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or  the 
fiscal  vear  next  following,  the  total  number 
of  Immigrant  visas  which  are  made  avaUable 
to  special  immigrants  as  defined  in  section 
101(a)  (27)  (A)  of  the  Immigration  and  Na- 
tionality Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  tliird  reading,  read  the  third  time, 
and  parsed. 


BILL  PASSED  OVER 

The  bill  (S.  3647>  to  clarify  e.visting 
authority  for  employment  of  White 
House  Office  and  Executive  residence  per- 
sonnel, and  employment  of  personnel 
by  the  President  in  emergencies  involv- 
ing the  national  secm-ity  and  defense, 
and  for  other  purposes,  was  announced 
as  next  in  order. 
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Mr.  MANSFIELD.  Over,  Mt  Piesi- 
dent. 

The  ACTING  PRESIDENT  tro  tem- 
pore. The  bill  will  be  passed  oyer, 
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REAPPOINTMENT  OF  DR 
A.  M.  BURDEN  AS  CITIZEN 
OF  THE   SMITHSONIAN 
TION 

The  joint  resolution   (S.J.  I^es 
to   provide   for   the 
Dr.    William    A.    M.    Burden 
zen  regent  of  the  Board  of 
the  Smithsonian  Institution  wa^ 
ered,  ordered  to  be  engrossed 
reading,  read  the  third  time, 
as  follows : 

S.J.  Res.  220 

Resolved  by  the  Senate  and  Houie  of  Rep- 
reaentatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  th>  vacancy 
In  the  Board  of  Regents  of  the  Smithsonian 
Institution,  of  the  class  other  than  Mem- 
bers of  Congress,  which  will  occvr  by  the 
expiration  of  the  term  of  Doctoi  William 
A.  M.  Burden,  of  New  York,  New  York,  on 
July  2,  1974,  be  filled  by  the  reapi  ointment 
of  the  present  incumbent  for  the  statutory 
term  of  six  years. 


CmVL 


REAPPOINTMENT  OF  DR 
RASKINS  AS  CITIZEN 
THE  S\nTHSONIAN  INSTITUTION 


REG  ENT 


The  joint  resolution  (S.J.  Res 
provide  for  the  reappointmen 
Caryl  P.  Raskins  as  citizen 
the  Board  of  Regents  of  the 
nian  Institution  was  considered 
to  be  engrossed  for  a  third 
the  third  time,  and  passed,  as  fallow 

S.J.  Res.  221 


read  ing 


Resolved    by    the    Senate    and 
Representatives    of    the    United 
America   in   Congress    assembled, 
vacancy    in    the    Board    of   Regen 
Smithsonian  Institution,  of  the 
than  Members  of  Congrress,  which 
by  the  expiration  of  the  term  of 
P.  Haskins  of  Washington,  District 
bla,  on  May  30,  1974,  be  filled  by 
pointment  of  the  present  incumbent 
statutory  term  of  six  years. 


APPOINTMENT  OF  DR.  MJRRAY 
GELL-MANN  AS  CITIZEN  1  lEGENT 
OP  THE  SMITHSONIAN  IlfSTITU 
TION 


The  joint  resolution  (S.J.  Res 
provide  for  the  appointment  of 
ray  Gell-Mann  as  citizen 
the  Board  of  Regents  of  the  Smithsonian 
Institution  was  considered,  orlered  to 
be  engrossed  for  a  third  readi  iig,  read 
the  third  time,  and  passed,  as  fpllows: 
S.J.  Res.  222 

Resolved  by  the  Senate  and  Hoii 
resentatives  of  the  United  States 
ica  in  Congress  assembled.  That  th^ 
in  the  Board  of  Regents  of  the 
nian   Institution,   of  the   class  ol^er 
Members  of  Congress,  which  will 
the  expiration  of  the  term  of  Doctor 
ford  H.  Greenewalt  of  Wilmington 
on  May  30,  1974.  be  filled  by  the 
ment  of  Doctor  Murray  Oell-Mani 
fomU  for  the  statutory  term  of  sl^ 
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SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

The  resolution  (S.  Res.  346)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs for  inquiries  and  investigations  was 
considered  and  agreed  to,  as  follows: 

Resolved,  That  Senate  Resolution  245, 
Ninety-third  Congress,  agreed  to  March  1, 
1974,  is  amended  as  follows: 

In  section  2,  strike  out  the  amount  "$475,- 
000"  and  insert  in  lieu  thereof  "$550,000". 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  FINANCE 

The  resolution  (S.  Res.  350)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Finance  for  inquiries  and 
investigations  was  considered  and  agreed 
to,  as  follows: 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Finance,  or  any  subcommittee  thereof,  is 
authorized  from  the  date  this  resolution  is 
agreed  to,  through  February  28,  1975,  in  its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $30,000, 
of  which  amount  not  to  exceed  $18,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,   1975. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  GOVERN- 
MENT OPERATIONS 

The  resolution  (S.  Res.  355)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Government  Operations 
for  an  inquiry  and  investigation  relating 
to  budget  and  accounting  measures  and 
operations  was  considered  and  agreed 
to,  as  follows : 

Resolved,  That  S.  Res.  269,  Ninety-third 
Congress,  agreed  to  March  1,  1974,  Is  amended 
as  follows : 

( 1 )  In  section  3.  strike  out  "$2,079,000"  and 
in  lieu  thereof  insert  "$2,099,000". 

(2)  In  section  7(a),  strike  out  "$189,000" 
and  In  lieu  thereof  Insert  "$209,000". 

(3)  In  section  10,  strike  out  "$2,099,000" 
and  in  lieu  thereof  insert  "$2,119,000". 


PRINTING    OF    COMMITTEE    PRINT 
•THE  RECREATION  IMPERATIVE" 

The  concurrent  resolution  (S.  Con  Res. 
98)  authorizing  the  printing  of  addition- 
al copies  of  the  Senate  committee  print 


entitled  "The  Recreation  Imperative", 
was  considered  and  agreed  to,  as  follows: 

Resolved  by  the  Senate  (the  House  of  Re- 
presentatives  concurring) ,  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Interior  and  Insular  Affairs  five  thousand 
additional  copies  of  its  committee  print  of 
the  current  session  entitled  "The  Recreation 
Imperative — The  National  Outdoor  Recrea- 
tion Plan",  a  report  to  the  President  and 
the  Congress  by  the  Secretary  of  the  Interior. 


ADDITIONAL  COPIES  OF  HEARINGS 
ENTITLED  "STATE  POSTSECOND- 
ARY  EDUCATION  COMMISSIONS' 

Tlie  concurrent  resolution  (H.  Con. 
Res.  445 )  authorizing  additional  copies  of 
oversight  hearings  entitled  "State  Post- 
secondary  Education  Commissions"  was 
considered  and  agreed  to. 


ADDITIONAL  COPIES  OF  A  REPORT 
ISSUED  BY  THE  COMMITTEE  ON 
FOREIGN  AFFAIRS 

The  concurrent  resolution  (R.  Con. 
Res.  474)  authorizing  the  printing  of 
additional  copies  of  a  report  issued  by 
the  Committee  on  Foreign  Affairs  was 
considered  and  agreed  to. 


PRINTING  OF  REPORT  ENTITLED 
"MATERIAL  NEEDS  AND  THE  EN- 
VIRONMENT TODAY  AND  TO- 
MORROW" 

The  Senate  proceeded  to  consider  the 
resolution  <S.  Res.  349)  authorizing  the 
printing  of  the  report  entitled  "Ma- 
terial Needs  and  the  Environment  To- 
day and  Tomorrow"  as  a  Senate  docu- 
ment which  had  been  reported  from  the 
Committee  on  Rules  and  Administra- 
tion, witli  an  amendment  on  page  1,  in 
line  7,  to  strike  out  "one  thousand  five 
hundred"  and  insert  in  lieu  thereof  "nine 
hundred,"  so  as  to  make  the  resolution 
read: 

Resolved,  That  the  final  report  of  the  Na- 
tional Commission  on  Materials  Policy  to 
the  Congress  of  the  United  States  (in  com- 
pliance with  section  201  of  title  II  of  Public 
Law  91-512)  entitled  "Material  Needs  and 
the  Environment  Today  and  Tomorrow"  be 
printed  with  illustrations  as  a  Senate  docu- 
ment. 

Sec.  2.  Tliere  shall  be  printed  nine  hundred 
additional  copies  of  such  document  for  the 
use  of  the  Committee  on  Public  Works. 

Tlie  amendment  was  agreed  to. 
The    resolution,    as    amended,    was 
agreed  to. 

BILL  PASSED  OVER 

The  bill  <S.  1791)  to  amend  title  VIII 
of  the  Foreign  Service  Act  of  1946,  as 
amended,  relating  to  the  Foreign  Service 
retirement  and  disability  system,  and 
for  other  purposes,  was  announced  as 
next  in  order. 

Mr.  MANSFIEILD.  Over,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
port.  The  bill  will  be  passed  over. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  FOREIGN 
RELATIONS 

The  resolution  (S.  Res.  345)  authoriz- 
ing supplemental  expenditures  by  the 
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Committee  on  Foreign  Relations  for  a 
study  of  matters  pertaining  to  the 
foreign  policy  of  the  United  States  was 
considered  and  agreed  to,  as  follows: 

Resolved.  That  S.  Res.  241.  Ninety-third 
congress,  agreed  to  March  1,  1974,  Is  amend- 
ed as  foUows: 

(a)  In  section  2,  strike  out  the  amount 
"$708,800"  and  Insert  in  lieu  thereof  "$851,- 
800". 


ORDER  FOR  CONSIDERATION  OF 
H.R.  11537,  CONSERVATION  AND 
REHABILITATION  PROGRAMS  ON 
MILITARY   RESERVATIONS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  morning  business  the  Senate 
turn  to  the  consideration  of  Calendar  No. 
904.  H.R.  H537,  that  it  be  laid  before 
the  Senate  and  made  the  pending  busi- 
ness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  PROXMIRE  AND  PAS- 
TORE  TODAY 

Mr.  MANSFIELD.  Mr.  President,  after 
the  consideration  of  H.R.  11537,  I  ask 
imanlmous  consent  that  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
PROxiMiRE)  be  recognized  out  of  order  to 
proceed  for  not  to  exceed  15  minutes, 
and  that  he  be  followed  by  the  distin- 
g\ushed  Senator  from  Rhode  Island  (Mr. 
Pastore)  to  proceed  for  not  to  exceed  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  And  none  of  those 
will  reflect  on  the  time  limitation  on 
H.R.  11537.  as  agreed  to. 

I  thank  the  distinguished  Senator 
from  Ohio. 

INFLATION 

Mr.  MANSFIELD.  Mr.  President,  on 
May  30  of  this  year,  I  raised  the  ques- 
tion of  inflation,  what  it  meant  to  the 
people  of  this  coimtry  and  what  was  not 
being  done  by  either  Congress  or  the 
administration  to  cope  with  it.  On  June 
7,  I  introduced  a  bill  called  the  Wage 
Adjustment  Act  of  1974.  On  July  9,  I 
agaiii  brought  up  the  subject  of  inflation 
after  the  Initiative  was  imdertaken  by 
the  distingtiished  senior  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.).  On 
that  date,  I  had  the  following  to  say: 

Before  the  Senate  convened  this  morning, 
I  made  a  suggestion,  In  response  to  a  ques- 
tion, that  it  might  be  v.ell  if  the  President 
would  give  some  consideration  to  calling  a 
White  House  conference  vi'hlch  would  In- 
clude the  Joint  leadership  In  both  Houses, 
which  would  Include  the  chairman  and 
ranking  minority  members  from  the  appro- 
priate committees,  which  would  include  ad- 
ministration personnel,  and  which  would 
bring  In  labor  and  Industry  and  other  neces- 
sary sectors  of  the  private  economy  to  con- 
sider this  problem  at  this  time. 

I  do  not  know  whether  or  not  it  is  feasible 
at  the  moment,  but  I  do  know  that  some- 
thing should  be  done  to  face  up  to  this 
problem,  and  to  do  so  now. 

On  July  10,  a  joint  leadership  meeting 
was  held  at  the  White  House  to  hear  a 


report  by  the  Secretaiy  of  State,  Dr. 
Henry  Kissinger,  and  President  Nixon  on 
the  results  of  their  visits  to  the  Middle 
East,  Western  Europe  and  the  Summit 
Conference  in  Moscow.  Before  the  meet- 
ing got  underway,  I  mentioned  privately 
to  the  President  that  I  had  made  a 
speech  the  day  before  in  the  Senate,  at 
which  time  I  suggested  the  possibility  of 
a  full-fledged,  high-level  White  House 
meeting  to  consider  the  problem  of  in- 
flation. He  indicated  his  interest  but.  be- 
fore we  could  go  any  further,  the  meet- 
ing got  imdei-way. 

On  July  10,  I  wrote  a  letter  to  the 
President  of  the  United  States  and,  un- 
der date  of  July  11,  I  received  a  reply 
from  the  Honorable  William  E.  Tim- 
mons.  Assistant  to  the  President. 

Under  date  of  July  13, 1  received  a  let- 
ter from  the  Honorable  Herbert  Stein, 
Chairman  of  the  Council  of  Economic 
Advisers,  in  i-esponse  to  remarks  which 
I  made  about  inflation  and.  incidentally, 
Mr.  Stein,  in  the  Congressional  Record 
of  July  9,  1974.  He  has  a  point. 

There  is  not  much  more  to  add  to  this, 
except  to  state  again  that  up  to  this  date, 
nothing  has  been  done  by  either  Con- 
gress or  the  executive  branch  to  cope 
with  tills  problem.  It  is  true  that  on 
Thursday  last,  the  President  met  with 
his  tc^  economic  advisers  and  leading 
businessmen  and  economists  from  out- 
side the  Government.  Nothing  came  out 
of  this  meeting  that  I  am  aware  of  which 
gave  hope  to  the  American  people  or 
which  indicated  the  initiating  of  any 
measures  to  cope  with  inflation. 

Many  economists  do  not  believe  there 
will  be  any  Improvement  in  the  price 
situation  dmlng  the  rest  of  1974.  They 
indicate  that  the  root  of  today's  inflation 
goes  back  to  Vietnam  deficits  during 
boom  times,  and  I  agree.  They  seem  to 
think  that  traditional  remedies,  if  any 
are  in  operation,  are  not  enough  at  a 
time  like  this.  They  do  indicate  that  they 
think  there  Is  a  possibility  of  a  reces- 
sion and  some  even  raise  the  specter  of  a 
depression  somewhat  similar  to  the 
1930's.  In  my  opinion,  the  Government 
cannot  allow  a  recession,  let  alone  a 
depression,  to  take  place. 

It  would  be  my  suggestion,  Mr.  Presi- 
dent, that  the  Senate  give  serious  consid- 
eration to  the  restoration  of  Regulation 
W  which  restrained  consumer  credit  by 
foi'cing  more  rapid  repayment  of  an  in- 
stallment debt.  This  would  discourage 
buyhig  and  the  continued  repayment  of 
debt  already  incurred  will  feed  money 
into  capital  markets  and  help  to  depress 
the  extraordinarily  liigh  interest  rates. 
I  would  suggest  also  that  the  adminis- 
tration, which  I  believe  has  the  standby 
authority,  consider  the  reimposition  of 
price  and  wage  controls  based  on  phase 
n.  If  It  is  necessary  to  increase  taxes,  I 
would  hope  the  administration  would 
come  foi-ward  with  its  proposals.  If  it  is 
considered  advisable  to  decrease  taxes,  I 
would  hope  they  could  be  compensated 
for  through  closing  various  loopholes  in 
the  present  tax  structure. 

Congress  or,  at  least,  the  Senate  still 
has  plenty  of  time  to  take  up  legislation 
covering  inflation  if  it  woiUd  only  do  so, 
because  there  will  be  no  month's  vacation 
in  Auguct  of  this  year  and  we  will  hare 


the  time,  if  we  have  the  will,  to  see  what 
we  can  do  in  cooperation  with  the  Presi- 
dent to  deflate  inflation  before  it  gets 
entirely  out  of  hand. 

Summing  up.  Mi*.  President,  the  facts 
of  life  on  inflation  are  as  follows:  Inter- 
est rates  are  up  to  12  percent;  unemploy- 
ment is  up  to  5.2  percent;  the  stock  mar- 
ket is  down;  production  is  down  6  percent 
under  what  it  was  last  year;  wages  are 
lagging  behind  prices.  As  I  have  said  be- 
fore, if  the  present  rate  of  inflation  con- 
tinues, we  will  have  to  earn  twice  as  much 
in  less  than  10  years  as  we  are  earning 
today  to  break  even  at  the  end  of  that 
period. 

I  would  like  to  suggest  to  the  appropri- 
ate committees  of  the  Senate  that  they 
give  legislative  proposals  dealing  with  in- 
flation a  priority  status  so  that  the  Sen- 
ate will  be  able  to  consider  any  sugges- 
tions of  that  nature  as  expeditiously  as 
possible.  I  hope,  also,  that  the  President 
will  give  consideration  to  a  White  House 
Conference  at  the  earliest  possible  date 
and  along  the  lines  of  my  suggestions  in 
my  letter  of  July  10,  at  the  earliest  pos- 
sible convenience. 

Mr.  President,  on  the  front  page  of 
today's  Star  appears  an  article  by  Lee 
M.  Cohn,  with  the  captain  "Big  Bust  or 
Just  Stagnation?"  from  which  I  quote 
the  following: 

Business,  squeezed  for  credit,  curtails  ex- 
pansion and  production. 

Profits  shrink,  the  stock  market  sags  and 
bankruptcies  spread. 

Economic  growth  plods  along  at  the  brink 
of  recession. 

Unemployment  rises  by  a  million  or  more 
above  normal  levels. 

Prices  surge  at  triple  the  pace  that  used 
to  be  called  "creeping  inflaUon." 

That's  an  optimistic  forecast  of  the  VS. 
economy's  performance  In  the  next  few  years. 
Quite  possibly  too  optimistic,  say  a  grow- 
ing number  of  economists,  bankers  and  busi- 
nessmen, and  even  some  government  ofiBclals. 
They  warn  that  the  United  States  and  th« 
world  may  face  a  severe  recession,  with  pro- 
duction dropping  sharply,  unemployment 
rising  to  post-Depression  peaks,  the  financial 
system  tottering,  and  Uiflatlon  gaUoplng  al- 
most oxit  of  control. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  the  matters 
to  which  I  have  referred  to  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

July  10,  1974. 

The  Preshjent, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  You  may  recall  that 
prior  to  your  meeting  with  the  Joint  Leader- 
ship getting  under  way  this  morning,  I  men- 
tioned to  you  that  I  had  made  a  statement 
In  the  Senate  on  yesterday,  suggesting  a 
White  House  Conference  to  consider  the 
pressing  problem  of  inflation. 

I  indicated  that  I  thought  it  slioxUd  be 
called  on  your  Initiative  and  that  it  should 
include  tlie  Joint  Leadership  of  the  Congress, 
as  well  as  the  chairmen  and  ranking  minority 
members  of  the  appropriate  committees,  also 
yoiu:  economic  consviltants  and  segments  of 
the  private  sector.  Including  labor,  industry 
and  agriculture. 

You  Indicated  that  you  wovUd  be  Inter- 
ested m  a  meeting  of  this  kind,  thotigh  you 
made  no  commitment  whatsoever.  May  I  say 
that  I  appreciate  yoiir  Interest  in  what  I 
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suggested  and,  in  furtherance  of  tli  at,  I  am 
enclosing  tear  sheets  out  of  the  Cong  ressional 
Record  which  you  may  find  of  in;erest  in 
your  consideration  of  such  a  Confer(  nee 

May  I  say  that  I  enjoyed  the  meetl  ig  in  the 
Cabinet  Room  this  morning.  I  thoug  it  it  was 
very  substantive,  very  hopeful,  ver  r  worth- 
while, and  I  think  that  was  the  rejctlon  of 
all  the  others  attendance,  as  well 

Again,  thanking   you  for  whatevej  consid- 
eration you  can  give  to  my  sugges^on,  and 
vith  best  personal  wishes,  I  am 
Respectfully  yours, 

Mike  Mai4sfield 

The  White  Hoc  3E 
Washington,  D.C.,  July  l\,  1974. 
Hon.  Mike  Mansfield. 
1/.S.  Senate. 
Waahington,  D.C. 

Dear  Mike:  Thank  you  for  your  ^uly  10th 
letter  to  the  President  concerning  ;  our  sug- 
gestion for  a  White  Hoxose  Conf«  rence  to 
consider  the  pressing  problem  of  in!  latlon 

Be  assiired  that  I  will  bring  your  letter  to 
the  President's  early  attention,  and  will  also 
share  it  with  appropriate  White  House  staff 
members.  Yoxir  suggestion  will  receive  care- 
ful study  and  consideration. 
With  best  regards. 
Sincerely, 

WUXIAM  E.  TiMMoks 
Assistant  to  the  Pn  sident 


Advise  rs 


ead  with 
and 


any 


you  did 

direct 

with   the 

that  you 

a   sum- 

my  re- 

that  the 

con- 

call  only 
1  lelp  more 
of  the 
I 

the  old- 

the  Oov- 

^nd  less 

also  cuts 

liot  prom- 

I  would 

the 


Chajsman  op  the 
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Washington,  D.C,  July  ip,  1074. 
Hon.  Mike  Mansfield, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Mansfield  :  I  have 
dismay  your  remarks  about  inflation 
incidentally  about  me.  in  the  Corgression- 
al  Record  of  July  9.  I  regret  that 
not  see  fit  to  put  in  the  record 
quotation   of   my   remarks   along 
numeroua  distortions  by  the  press 
did   put   in   the   record.   I   enclost 
marized    and   excerpted   version   oi 
marks,  which  I  wrote  In  the  hope 
Washington  Post  would  have  sufficient 
science  to  print  them. 

The  "old  time  religion"  does  not 
for  prayer,  although  prayer  would 
to  stop  the  inflation  than  do  mafty 
other  things  that  go  on  in  Washjlngton 
think  that  everyone  knows  what 
time  religion  means.  It  means  that 
emment  should  print  less  money 
money  and  not  cut  taxes  unless  It 
spending.  It  means  that  we  must 
Ise  the  pe<^le  something  for  nothlnfe 
bope  to  see  you  in  the  pulpit  preaf  hing 
old  time  religion. 

Respectfully  yoiu-s, 

HEXBERt  Stein. 

"Inflation  at  the  White  Ho  tse" 

For  twenty  years  most  countries  '  lave  been 
experiencing  rapid  Inflation.  Inflation  has 
not  been  confined  to  a  particular  party  or 
particular  country,  and  in  lookir|g  for  its 
causes  we  must  look  beyond  the 
of  one  party  in  one  country. 
the  impression  given  by  your  editorial 
tion  at  the  Hou.se  House"  (July  9, 
discussion  of  the  role  of  the  public 
Inflation  was  not  intended  to 
Nixon's  Administration  any  men 
excuses  Mr.  Johnson's,  or  Mr. 
Mr.  Trudeau's  or  Mr.  Heath's  or  Mi 
or  Mr.  Pompidou's  etc.  My  point  l! 
one.  We  have  inflation  around  the 
cause  governments  have  not  follofe- 
ciently  austere  policies  with  respe(  t 
ernmeut  spending,  taxing  and  monetary 
paaslon.  One  reason,  probably  the 
son,  for  this  Is  that  such  measure^ 
liked  and  resisted  by  the  public 
ments  respond  to  such  public  attlt 

Your  editorial  makes  much  of  th( 
the  Nixon  Administration  has  favored 
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rather  than  higher  taxes.  That  misses  the 
point  in  two  respects.  First,  what  Is  required 
Is  fiscal  and  monetary  restraint,  which 
doesn't  Involve  higher  taxes  if  expenditures 
are  held  down  enough.  Second,  I  am  not 
trying  to  describe  the  Nixon  Administration 
as  heroic  in  contrast  to  all  other  Admin- 
istrations but  to  explain  the  common  condi- 
tions under  which  governments  work. 

The  following  are  excerpts  from  my  inter- 
view on  Face  the  Nation,  July  7: 

Stein.  ".  .  .  the  American  people  have  to 
decide,  do  they  want  to  go  on  with  an  ac- 
celerating, with  a  ^eedlng-up  Inflation,  up 
to  a  point  where  they  obviously  will  not 
want  to  continue,  or  do  they  want  to  stop  it?" 

Interviewer.  "WeU,  Mj.  SteUi,  are  you 
saying  that  the  American  public  is  responsi- 
ble for  this  inflation?  It's  their  fault?" 

Stein.  "Well,  I  think  in  a  basic  sense  this 
Is  true,  because  government  policy  operates 
within  the  limits  of  what  the  American  peo- 
ple want  and  wUl  tolerate.  And  I  think  that 
we've  reached  a  point — I  think  the  critical 
pomt  in  the  past — well,  we've  had  several 
critical  points.  In  the  early  days  of  this  in- 
flation. In  1965  to  1968,  it  was  considered 
that  the  American  people  would  not  stand 
for  a  tax  increase,  even  though  we  were 
Increasing  government  expenditures  very 
much.  So  the  government  then  In  power, 
responding  to  what  it  thought  the  American 
people  wanted  from  them,  deferred  action 
to  raise  taxes,  which  might  have  slowed  down 
inflation,  for  about  three  years.  Now  this 
doesn't  mean  that  the  American  people  were 
voting  explicitly  for  inflation,  but  being  so 
relucttmt  to  have  a  tax  Increase,  they  created 
the  conditions." 

•And  we  had  a  similar  thing  in  1971,  when 
we  felt — and  I  think  if  you'd  looked  around 
the  country  then — that  there  was  great  im- 
patience with  the  slack  in  the  economy, 
with  the  rate  of  unemployment,  with  the 
circumstances  which  were  working  to  slow 
down  the  Inflation." 

Interviewer.  "Well,  are  you  recommend- 
ing then  that  people  not  buy  a  new  car,  that 
they  not  buy  a  vacation,  that  they  not  spend 
higher  prices  for  an  item  that  they'd  planned 
to  buy,  in  order  to  curb  inflation?" 

Stein.  "Well,  I  don't  really  have  very 
much  confidence  in  that  kind  of  thing;  that 
is,  I  think  that  people  should  manage  their 
own  affairs  in  the  light  of  what  they  think  is 
best  for  them,  and  that  it  Is  the  respon- 
sibility of  the  government  to  create  condi- 
tions in  which  their  decisions  add  up  to  a 
policy  that  is  best  for  the  stability  of  the 
economy.  So  I'm  not  one  to  go  around 
preaching  to  people  abotit  how  they  should 
manage  their  lives  for  the  sake  of  the  na- 
tional economy.  I  think,  on  the  other  hand, 
we  as  a  government  should  not  be  putting 
five  or  ten  billion  dollars  more  money  Into 
their  hands  by  tax  reduction,  which  they 
will  just  go  out  and  spend  and  bid  xip  the 
prices  of  things." 

Interviewer.  "Is  part  of  economics  then 
scaling  down  the  peoples'  expectations?  Or 
the  rate  of  speed  of  their  growth  of  ex- 
pectations?" 

Stein.  "A  part  of  economics  which  is  very 
important  in  a  democratic  society,  as  the 
society  becomes  increasingly  democratic  in 
its  operation,  is  that  people  should  under- 
stand the  limits  to  what  they  can  demand 
of  the  system,  and  if  they  demand  more  of 
the  system  than  It  Is  capable  of  producing, 
and  get  the  government  to  pump  out  money 
to  them  in  an  effort  to  permit  them  to  meet 
these  demands,  we  will  have  endless  infla- 
tion, and  that  is  Just  what  is  causing  the 
inflation  around  the  world  today." 

Interviewer.  "Dr.  Paul  McCracken,  who 
was  your  predecessor  in  the  Council,  said 
recently  after  a  meeting  of  economists  talk- 
ing about  the  world  Inflationary  picture  that 
it  stemmed  in  the  western  nations  at  least 
from  the  weaknesses  of  their  governments  in 
not  being  able  to  successfully  resist  the  pres- 
sures of  the  people.  Is  that  an  accurate 
study?" 


Stein.  "Well,  I  don't  think  we  expect 
democratic  governments  to  resist  the  pres- 
sures of  their  people.  We  expect  that  demo- 
cratic governments  should  respond  to  the 
desires  of  the  people,  but  should  also  edu- 
cate the  people,  and  that's  what  we  have  to 
go  through  now — I  mean,  military  dictator- 
ships can  resist  the  pressures  of  their  peo- 
ple— they  have  no  inflation  by  and  large, 
at  least  no  open  inflation.  We  have  a  more 
difficult  problem." 

Herbert  Stein. 

July  9,  1974. 

I  Prom  the  Congressional  Record, 
June  7.  1974] 
By  Mr.  Mansfield: 
S.  3600.  A  bin  to  stabilize  the  economy  and 
mitigate  the  effects  of  Inflation  by  providing 
for  minimum  annual  Increases  in  wages.  Re- 
ferred to  the  Committees  on  Banking,  Hous- 
ing and  Urban  Affairs  and  Labor  and  Pub- 
lic Welfare,  by  unanimous  consent. 

the    wage    adjustment    act    op    1974 

Mr.  Mansfield.  Mr.  President,  I  Intro- 
duce a  bill  entitled  "The  Wage  Adjustment 
Act  of  1974"  and  ask  unanimous  consent 
that  it  be  referred  simultaneously  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs  and  the  Committee  on  Labor  and 
Public  Welfare. 

The  Presiding  Officer.  Without  objection, 
it  is  so  ordered. 

Mr.  Mansfield.  Last  week,  Mr.  President, 
on  the  Senate  floor,  I  reminded  the  Senate 
of  what  every  Senator  knows  only  too  well — 
that  the  No.  1  economic  problem  confront- 
ing this  Nation  and  the  world  today  is  in- 
flation. In  Europe  and  Asia  national  Infla- 
tion rates  run  from  15  to  30  percent.  In  the 
United  States  the  most  recent  monthly  in- 
flation rate  Is  12.4  percent.  For  the  first  quar- 
ter of  this  year  the  Infiatlon  rate  was  14.2 
percent.  For  the  most  recent  12-month 
period  the  rate  Is  10.2  percent.  Production  In 
this  country  Is  declining  at  an  annual  rate 
of  6  percent.  Wages  are  lagging  behind  prices 
for  the  13th  consecutive  month.  Workers' 
families  have  approximately  6  percent  less 
to  spend  than  a  year  ago.  The  stock  market 
Is  in  a  steady  decline.  The  interest  rates  are 
at  record  highs.  As  I  said  last  week,  if  the 
present  trend  continues  Americans  will  have 
to  make  twice  what  they  are  making  today  In 
1980  Just  to  keep  even.  But  there  are  no 
solutions  forthcoming. 

I  think  it  Is  time  to  put  a  primary  focus 
on  this  most  severe  problem.  I  do  hope,  how- 
ever, that  it  will  provide  a  vehicle  upon 
which  a  national  dialog  can  commence  so 
that  this  most  pervasive  national  problem 
can  be  given  the  attention  at  the  highest 
levels  that  It  so  rightly  deserves. 

The  bill  I  have  introduced  today  would  re- 
quire every  employer  whose  employees  are 
presently  covered  ty  the  social  security  laws 
to  give  that  employee  a  cost-of-Uvlng  In- 
crease each  year  comparable  to  the  Govern- 
ment-determined inflation  rate  for  the  previ- 
ous 12  months.  Piesently  there  are  approxi- 
mately 5.4  million  organized  workers  who 
have  contract  provisions  for  a  cost-of-liv- 
ing Increase.  However,  there  are  85  milliou 
other  workers  in  the  United  States  and  they, 
too,  are  affected  by  inflation.  It  was  through 
the  social  security  definition  that  I  felt  we 
could  reach  the  work  force  we  hope  to  cover. 

At  present  these  is  a  cost-of-living  In- 
crease for  social  security  beneficiaries 
and  Government  pensioners.  Provisions  of 
this  bill  would  also  Include  a  cost-of-living 
Increase  and  adjustment  in  the  minimum 
wage. 

I  had  contemplated  Including  a  similar  in- 
dexing and  cost-of-living  Increase  in  U.S. 
Government  savings  bonds  and  Government 
securities.  I  think  that  this  would  be  a 
mechanism  whereby  there  would  be  an  in- 
flation-free return  of  principal  on  these  Gov- 
ernment securities.  It  was  my  thought  that 
this  feature  would  provide  a  source  of  in- 
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vestment  for  private  pension  funds  or  other  (3)    "employer"    means    any   person   en- 

people  who  would  rely  upon  the  fixed  income  gaged  In  activity  In  or  a^ectlng  Intestate 

to  have  a  similar  compensation  for  an  In-  commerce  and  liable  for  the  payment  of  the 

flatlonary  rate.  However,  I  think  such  a  provl-  tax  imposed  under  section  3111  of  the  inter- 

slon  would  under  the  existing  climate  of-  nal  Revenue  Code  of  1954  (relating  to  rate 

fer  such  an  attractive  investment  that  It  of  tax  on  employers)  or  who  would  be  liable 

would  dry  up  the  already  almost  non-exist-  for  such  tax  If  no  provision  of  paragraphs 


Inflation 

"Mr.  Mansfield.  Mr.  President.  Inflation  Is 
the  No.  1  economic  problem  confronting  this 
Nation  and  the  world  today. 

"Inflation  was  not  caused  by  Watergate; 
It  is  worldwide. 

"Offhand,   the    inflation   figures   for   th» 


ent  available  funds  in  the  marketplace  and     (1)  through  (19)  of  section  3121(b)  of  such     u^ted  Kingdom,  as  I  recall  them^ls  around 


add  to  our  economic  woes  rather  than  solve 
them.  I  believe  It  is  almost  impossible  now 
to  get  mortgage  money  and  as  a  result  home- 
building  is  grinding  to  a  halt  and  aggravat- 
ing the  economic  ills  of  this  country. 

For  this  reason,  I  deferred  inclusion  of 
such  a  provision  in  this  biU. 

There  have  been  other  bills  Introduced. 
Senater  Bucklet  has  introduced  a  bill  which 
would  adjust  the  tax  rate  to  compensate  for 
a  rise  In  inflation  thereby  providing  a  com- 


Code  (relating  to  definition  of  employment) 
applied  to  him;  and 

(4)  "wages"  means  all  remuneration  for 
employment.  Including  the  cash  value  of  all 
remuneration  paid  in  any  medium  other  than 
cash. 

other  adjustments 

Sec.  3.  The  President  shall  issue  such  rules 
and  regulations  as  may  be  necessary — 

( 1 )  to  provide  for  the  passthrough  of  cost 
Increases  incurred  by  any  person  who  is  sub- 


parable  spending  Income  to  those  who  pay     ject  to  any  maximum  limitation  on  prices  or 

' '  ^— •-  w.     Qthgj.  similar  transfers  in  complying  with  the 

provisions  of  section  2;  and 

(2)  to  provide  for  the  effective  administra- 
tion and  enforcement  of  this  Act. 

adjustment  in  the  minimum  wage 
Sec.  4.  In  addition  to  any  other  Increase  in 
the  minimum  wage  under  section  6  of  the 
Pair  Labor  Standards  Act  of  1938  provided 
for  by  law,  the  President  shall  annually 
issue  ah  order  effective  January  1  of  each 


taxes.  I  think  that  that  approach  should  be 
considered  along  with  this  particular  ap- 
proach so  that  our  energies  can  be  devoted 
to  this  most  serious  and  potentially  disas- 
trous nation  and  worldwide  problem.  I  am 
hopeful  that  the  appropriate  committees — i 
Banking,  Housing  and  Urban  Affairs,  the 
Labor  Committee,  and  perhaps  the  Joint  Eco- 
nomic Committee — can  give  this  proposal 
Immediate  consideration  and  hopefully  it 
can  provide  the  vehicle  for  a  most  needed 
national  dialog. 

In  conclusion,  Mr.  President,  may  I  say 
that  the  bill  I  am  introducing  today  is  not 
offered  as  a  panacea,  but  only  as  a  base 
from  which  other  thinking  can  develop  and, 
perhaps,  some  cures  for  Inflation  found. 

I  ask  unanimous  consent  that  the  text  of 
the  bill  and  the  statement  I  made  in  the 
Senate  on  May  30  be  inserted  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  text  of  the 
bin  and  the  statement  were  ordered  to  be 
printed  In  the  Record,  as  follows: 

S.  3600 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  Assembled,  That  this 
Act  may  be  cited  as  the  "Wages  Adjustment 
Act". 

ANNUAL    WAGE    INCREASE 


15  percent;  "France,  18  percent;  Denmark,  26 
to  30  percent;  Japan,  around  25  percent,  and 
so  forth. 

"In  the  United  States: 

"Inflation  Is  around  12  percent; 

"Production  is  declining  around  6  per- 
cent; 

"Wages  are  lagging  liehlnd  prices  for  the 
13th  consecutive  months; 

"Workers  families  have  approximately  6 
percent  less  to  spend  than  a  year  ago; 

"The  stock  market  is  down; 

"Prime  interest  rates  are  up  to  1=)4  percent. 

"If  present  trends  continue,  we  win  have 
to  make  twice  as  much  in  1980  as  we  are 
making  today,  just  to  keep  even. 

"What  are  we  doing  about  the  situation? 
The  answer  is  nothing. 

"That  applies  to  Congress  and  the  execu- 
tive branch  of  the  Government. 

"What  is  the  answer?  I  do  not  know  defin- 
itively but  I  believe  consideration  should 
be  given  to  a  proposal  known  as  Indexing. 


reflect  increases  in  the  cost  of  living.  The 
basis  for  adjustments  would  be  the  cost  of 
living  Index. 

"It  has  been  estimated  that  taking  all  so- 
cial security  payments  into  consideration, 
about  50  mUUon  Americans  have  Incomes 
directly  tied  to  the  Consumer  Price  Index; 
and  the  Increases  are  automatic  as  the  cost 


year  Increasing  the  minimum  wage  by  the     jj.  ^q^^  provide  for  annual  adjustments  to 

same   percentage   by   which   wages   are    in-  

creased  imder  section  2,  rounded  to  the  next 
highest  multiple  of  5  cents. 

wage  and  salart  controls 
Sec.  5.  If  the  President  or  any  other  officer 
of  the  Federal  Government,  acting  pursuant 
to  authority  under  an  Act  of  Congress,  Issues 
an  order  or  regulation  stabUizing  wages  in 
the  private  sector,  he  shall  Include  in  such     of  living  goes  up. 
order  or  regulation  a  provision  whereby  the         "*''''  """""  •"""■' 
stabUized   wage   levels   shaU    be   subject   to 
periodic  adjustments  to  reflect  changes  in  the 
cost  of  living  as  required  by  section  2. 

INJUNCTIONS 

Sec.  6.  Whenever  It  appears  to  the  Presi- 
dent that  any  person  has  engaged,  la  en- 
gaged, or  is  about  to  engage  in  any  acts  or 
practices  constituting  a  violation  of  any 
order  or  regulation  imder  this  Act,  he  may 


Add  wage  escalator  agreements  In  union 
contracts  now  In  being  and  they  cover,  as 
I  understand  it,  around  5  mlUlon  workers. 
Furthermore,  almost  every  new  wage  agree- 
ment covers  this  particular  escalator  clause 
at  the  present  time.  Add  Government  pen- 
sioners, both  civilian  and  mUitary,  and  that 
must  Include  several  million  more  who  are 
"indexed." 

"Win  it  stop  Inflation?  I  do  not  know,  but 
It  win  at  least  allow  millions  to  keep  even. 


Sec    2    Each  emnlovpr  shftii   inrrpa«.  thn     request  the  Attorney  General   to  bring  an     jj  ^^  cannot  stop  or  reduce  Inflation— and 
f^e.  of  fach  Zf^ZL  ^r^n, '"Tt^ »,?'     action  in  the  appropriate,  district  court  of     ^he  Government,  the  administration  and  the 


wages  of  each  individual  employed  by  him 
not  less  frequently  than  annually  by  a  per- 
centage at  least  equal  to  the  percentage  by 
which  the  price  index  for  the  most  recently 
ended  calendar  year  exceeds  the  price  index 
for  the  base  period.  Each  employer  shall  In- 
crease the  minimum  rate  of  pay  for  each 
position  In  which  a  vacancy  occurs  at  the 
same  time  and  in  the  same  amount  as  that 
rate  of  pay  would  have  been  increased  if  no 
vacancy  had  occurred  in  that  position. 

(b)  Notwithstanding  any  other  provision 
of  law,  as  soon  after  the  close  of  each  cal- 
endar year  as  the  necessary  data  becomes 
available  from  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor,  the  President 
shall  increase  the  rates  of  pay  set  forth  in 
subchapter  II  and  subchapter  III  of  chapter 
54  of  title  5,  United  States  Code,  and  in  any 
other  law  of  the  United  States  other  than 
section  102  of  title  3,  United  States  Code,  by 
the  percentage  by  which  the  price  Index  for 
the  most  recently  ended  calendar  year  ex- 
ceeds the  price  index  for  the  base  period. 
Each  amount  increased  under  this  subsec- 
tion shall  be  the  amount  in  effect  under 
such  subchapter  or  other  law  until  the  rate 
is  changed  under  this  section  or  otherwise 
increased. 

(c)  For  purposes  of  this  section  the  term — 

( 1 )  "base  period"  means  the  calendar  year 
1973; 

(2)  "price  Index"  means  the  average  over 
the  base  period  or  over  a  calendar  year  of 
the  Consumer  Price  Index  (all  Items — 
United  States  city  average)  published 
monthly  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor; 


the  United  States  to  enjoin  such  acts  or  cougj-gss,  are  unwilling  to  do  bo— then  let  us 
practices,  and  upon  a  proper  showing  a  tem-  ^^  ^jjjg  proposal  and  at  least  endeavor  to 
porary  restraining  order  or  a  preliminary  or     ^^gp  g^^u 


permanent  injunction  shaU  be  granted  vrtth- 
out  bond.  Any  such  court  may  also  Issue 
mandatory  injunctions  commanding  any  per- 
son to  comply  with  any  such  order  or  regula- 
tion. 

SUITS    FOR    damages    OB    OTHER    RELIEF 

Sec.  7.  (a)  Any  person  suffering  legal 
wrong  because  of  any  act  or  practice  arising 
out  of  violation  of  this  Act,  or  any  order  or 
regulation  issued  pvirsuant  thereto,  may 
bring  an  action  in  any  district  court  of  the 
United  States,  without  regard  to  the  amount 
in  controversy,  for  appropriate  relief,  includ- 
ing an  action  for  a  declaratory  Judgment, 
writ  of  injunction,  or  damages. 

(b)  In  any  action  brought  under  subsec- 
tion (a)  against  any  employer  who  Is  found 
to  have  failed  to  increase  the  plaintiff's  wage 
under  section  2,  the  court  may,  in  Its  dis- 
cretion, award  the  plaintiff  reasonable  at- 
torney's fees  and  costs,  plus  whichever  of  the 
following  sums  is  greater : 

(1)  an  amount  not  more  than  three  times 
the  amount  of  the  increase  upon  which  the 
action  is  based,  or 

(2)  not  less  than  $100  or  more  than  $1,000; 
except  that  in  any  case  where  the  defendant 
establishes  that  his  action  was  not  Inten- 
tional and  resulted  from  a  bona  flde  error 
notwithstanding  the  maintenance  of  proce- 
dures reasonably  adapted  to  the  avoidance  of 
such  error  the  liability  of  the  defendant  shall 
be  limited  to  the  amount  of  the  Increase. 


"It  is  my  intention,  Mr.  President,  some 
time  next  week,  to  introduce  legislation  seek- 
ing to  establish  an  index  on  wages  and  sal- 
aries so  that  something  at  least  can  be  at- 
tempted to  bring  about  a  halt  or  at  least  an 
aUeviatlon  to  the  high  cost  of  living  which 
is  rampant  throughout  the  Nation  and 
throughout  the  world  today. 

"Mr.  Allen.  Mr.  President,  will  the  Senator 
yield  to  me  after  the  distinguished  minority 
leader  has  spoken? 

"Mr.  Mansfield.  I  will  be  glad  to  yield  now, 
on  my  time. 

"Mr.  Allen.  I  thank  the  Senator  very  much. 

"I  should  like  to  ask  the  distinguished  ma- 
jority leader  if  it  would  not  also  be  helpful 
in  the  battle  against  infiatlon  to  balance  the 
Federal  budget? 

"Mr.  Mansfield.  It  certainly  would. 

"Mr.  Allen.  Are  any  efforts  being  made  in 
that  regard  by  the  Congress? 

"Mr.  Mansfield.  By  neither  the  Congress 
nor  the  administration.  We  are  both  to  blame, 
I  think,  in  large  part,  for  the  fix  In  which  we 
find  ourselves  today. 

"The  only  stabilizing  element  is,  in  my 
opinion,  the  Federal  Reserve  Bank  where 
Arthur  Burns  is  trying  to  do  a  Job  and  has 
been  a  Cassandra  for  months  trying  to  warn 
us  that  something  must  be  done  before  the 
economic  condition  of  the  country  breaks 
down  and  becomes  more  horrible  than  it  is 
now. 
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"Mr.  Allen.  Does  the  Senator  think  there 
Is  any  possibility  of  balancing  the  Federal 
budget  for  the  next  fiscal  year,  suiting  In 
Jxily? 

"Mr.  Mansfield.  I  would  not  sa; '.  That 
would  be  up  to  Congress  and  the  adn^nlstra- 
tlon. 

■•It  would  point  out,  so  far  as  Conjgre 
concerned.  In  the  first  4  years  of  the 
administration,  If  my  memory  serves 
rectly,  that  we  reduced  the  requests 
President  by  about  $22  billion  to  $23 
During  that  period,  the  deficit  was 
Ing,  conservatively  speaking,  by  $100 
The  House  just  the  other  day,  by  a  c 
margin,  passed  a  substantial  lncreas< 
debt   limit,  which   Is  now  approachpg 
$300  billion  mark." 
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Mr.  Mansfield.  Mr.  President.  I  liive  lis- 
tened with  Interest  to  what  the 
senior  Senator  from  Virginia  had  to 
I  think  he  has  touched  on  a  point 
of  Interest  to  all  the  American  people 

The  Senator  referred  to  stateme 
cently  made  on  the  economy  as  beln  ; 
amusing  or  aggravating.  I  would  gi 
farther.  I  think  the  statements  ese 
because  they  offer  no  hope  to  the 
can  people  who  are  In  dire  economic 
at  the  present  time. 

How  long  can  this  country  stand 
inflation?  What  Is  being  done  by 
or  the  administration  to  face  up  to 
1  Issue,  this  No.  1  problem?  In  all 
would  have  to  say  nothing. 

What    confronts    us    today? 
around  12  percent.  Interest  rates 
went    over    12    percent.    Unemplc 
up   from  5.1   percent  to  5.2  percent 
past  month  or  so.  New  labor         '"" 
now  being  considered,  and  the 
be    quite   hefty   before   those 
agreed  to. 

And  may  I  say  I  find  no  fault 
because  for  the  past  2  or  3  years  it 
acting  responsibly.  But  I  do  find  f 
people  who  say  that  the  American 
Is  to  blame  for  the  Inflationary 
which  confront  us  at  the  present 
find  fault,  when  that  same  indlvidua: 
months  ago  said  that  what  this  count;  y 
Is  a  "recession."  I  do  find  fault  whei  i 
get  Is  the  pious  Invocation  that  we 
return  "to  the  old-time  religion." 

What  does  that  mean?  That  we 
pray,  and  prayer  will  do  away  with 
The  good  Lord  expects  us  to  help 

I  do  not  think  prayer  alone  will 
Job.  Look  at  the  stock  market.  And  1 
own  a  share  of  stock.  It  went  dowp 
lowest  point  yesterday — around  760 
I   believe — In   several  years.  And 
Is  downward. 

What  about  production?  This  yea    It  is  6 
percent   under   what   It   was  last   yefir.   And 
what  about  wages?  For  the  14th  ^ 
month,  they  have  been  lagging  behln  I 

Mr.  President.  If  tnfiation  goes  or 
present  rate,  we  will  have  to  earn 
mxich  as  we  are  earning  today  to  * 
in  1982. 

I  have  advanced  a  proposal  which 
may  not  have  merit.  As  a  matter 
I  have  introduced  legislation  wh^lch 
referred  to  the  Committee  on 
Currency,    and    also   to   the    t 
Labor  and  Public  Welfare,  and  I  hop 
considered  by  the  Joint  Economic  ' 
tee  as  well. 

The  Presiding  Officer.  The  5  mliutes  of 
the  Seantor  has  expired. 

Mr.  Robert  C.  Btrd.  Mr.  Preslden 
Chair  will  recognize  me,  I  will 
minutes  to  the  majority  leader. 

The   Presiding    Officer.    The    Sector    ia 
recognized. 
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Mr.  Mansfield.  I  do  not  know  whether 
the  so-called  Brazilian  Index  Plan,  which 
has  been  receiving  a  good  deal  of  publicity 
lately,  is  the  answer.  Personally,  I  doubt  It 
is  the  whole  answer.  In  the  first  place,  it  Is 
not  a  BrazUlan  Index  Plan,  it  Is  an  American 
Index  Plan,  which  Is  applicable  to  one-third 
of  the  labor  contracts  which  have  been  en- 
tered into  over  the  past  5-year  period.  And, 
mark  my  words.  It  will  very  likely  be  In  all 
or  most  of  the  labor  contracts  agreed  to 
from  now  on. 

What  does  It  do?  It  ties  a  cost  of  living 
escalator  clause  to  the  contract,  so  that  when 
a  certain  Increase  In  the  cost  of  living  oc- 
curs, automatically  the  compensation  of  the 
wage  earner  is  Increased  roughly  to  that 
extent. 

Is  It  something  new?  Not  really,  becaiise 
military  retirees.  Government  civil  service 
retirees,  and  social  security  retirees  get  an 
increase  in  their  retirement  based  on  the  cost 
of  living  every  time  It  reaches  3  percent  or 
more.  So  there  Is  some  protection  there. 

But  what  about  the  people  on  private  pen- 
sions, who  do  not  have  that  guarantee?  What 
about  the  working  people  who  are  not  tied 
to  unions,  and  therefore  do  not  receive  that 
kind  of  protection?  What  about  the  great 
majority  of  the  American  people?  How  can 
they  cope  with  the  cost  of  living  being  what 
It  is  today? 

Before  the  Senate  convened  this  morning, 
I  made  a  suggestion,  in  response  to  a  ques- 
tion, that  It  might  be  well  if  the  President 
would  give  some  consideration  to  calling  a 
White  House  conference,  which  woiald  In- 
clude the  joint  leadership  in  both  Houses, 
which  would  include  the  chairman  and  rank- 
ing minority  members  from  the  appropriate 
committees,  which  would  Include  adminis- 
tration personnel,  and  which  would  bring  In 
labor  and  Industry  and  other  necessary  sec- 
tors of  the  private  economy  to  consider  this 
problem  at  this  time. 

I  do  not  know  whether  or  not  It  Is  feasible 
at  the  moment,  but  I  do  know  that  some- 
thing should  be  done  to  face  up  to  this  prob- 
lem, and  to  do  so  now. 

The  solution  is  not  going  to  come  about 
simply  through  a  $5  biUlon  or  $10  billion 
decrease  in  the  Federal  budget.  It  goes  far 
beyond  that.  It  has  not  been  caused  by  Wa- 
tergate and  related  matters.  There  Is  no  con- 
nection whatsoever.  This  is  a  worldwide 
phenomenon. 

We  have  worldwide  Inflation,  if  I  correctly 
remember  a  chart  I  saw  earlier  this  week, 
ranging  from  705  percent  In  Chile  down  to 
about  30  percent  In  Japan,  to  22  percent  In 
Mexico,  to  18  percent  In  Prance,  to  14  to  15 
percent  In  the  United  Kingdom,  to  X0.7  per- 
cent in  Canada,  and  to  approximately,  on 
an  average,  I  would  say,  between  11  and  12 
percent  in  this  country — closer  to  12  percent. 

Frankly,  I  think  It  Is  up  to  the  administra- 
tion and  Congress — and  neither  one  Is  with- 
out blame.  Is  to  face  up  to  this  problem  to 
see  If  something  cannot  be  done,  and  to  get 
away  from  saying  It  Is  the  fault  of  the  public; 
to  get  away  from  saying  that  what  we  need 
is  a  recession;  to  get  away  from  saying  that 
what  we  need  is  a  return  to  the  old  time 
religion.  In  respect  to  the  latter  an  old 
saying  comes  to  mind :  "The  Lord  helps  those 
who  help  themselves." 

What  we  need  to  do  Is  to  face  up  to  a 
practical  fact.  Let  me  say,  Mr.  President, 
that  every  one  of  us,  when  we  go  home.  Is 
being  confronted  with  the  question:  "What 
are  you  doing  about  Inflation?"  And  none 
of  us  can.  In  good  conscience,  say  that  we 
are  doing  anything. 

Mr.  President,  I  ask  that  the  entire 
article  in  the  Star  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 


ExHiBrr  1 

[From  the  Washington  Star-News] 

Big  Bust  or  Just  Stagnation? 

(By  Lee  M.  Cohn) 

Business,  squeezed  for  credit,  curtails  ex- 
pansion and  production. 

Profits  shrink,  the  stock  market  sags  and 
bankruptcies  spread. 

Economic  growth  plods  along  at  the  brink 
of  recession. 

Unemployment  rises  by  a  mlUion  or  more 
above  normal  levels. 

Prices  surge  at  triple  the  pace  that  used 
to  be  called  "creeping  Inflation." 

That's  an  optimistic  forecast  of  the  U.S. 
economy's  performance  In  the  next  few  years. 

Quite  possibly  too  optimistic,  say  a  grow- 
ing number  of  economists,  bankers  and  busi- 
nessmen, and  even  some  government  ofiiclals. 
They  warn  that  the  United  States  and  the 
world  may  face  a  severe  recession,  with  pro- 
duction dropping  sharply,  unemployment 
rising  to  post-Depression  peaks,  the  finan- 
cial system  tottering,  and  Inflation  galloping 
almost  out  of  control. 

Few  if  any  established  analysts  predict  a 
depression  like  the  disaster  of  the  19308.  But 
hardly  any  absolutely  exclude  the  possibility 
of  the  worst  economic  bust  since  then — a 
true  depression,  not  Just  the  kind  of  reces- 
sion Americans  have  learned  to  live  with. 

Interviews  and  public  statements  disclose 
that  many  of  the  people  who  run  the  econ- 
omy and  the  experts  who  analyze  it  are  more 
worried,  even  frightened,  about  the  outlook 
than  at  any  time  In  the  postwar  era.  Anxiety 
is  shaking  the  confidence  of  the  general 
public,  too,  which  could  weaken  the  economy 
further. 

No  one  with  sound  credentials  had  talked 
seriously  about  flnancial  collapse  and  de- 
pression for  decades.  Now  knowledgeable 
people  are  quoting  odds. 

"The  more  I  think  about  it,  the  more  vivid 
It  becomes,"  Arthur  M.  Okun  of  the  Brook- 
ings Institution  says.  Okim,  who  was  chair- 
man of  the  Council  of  Economic  Advisers 
In  the  Johnson  administration,  estimates 
that  "the  odds  on  the  worst  horror  stories 
are  no  more  than  one  In  20." 

While  "the  likelihood  of  a  bust  is  not  very 
strong,"  he  says,  "it's  not  a  scenario  you 
can  laugh  at  any  more." 

Robert  V.  Roosa,  partner  In  Brown  Brothers 
Harrlman  &  Co.,  a  leading  Wall  Street  bank- 
ing firm,  puts  the  odds  at  one  In  flve.  Roosa. 
undersecretsiry  of  the  Treasxiry  for  monetary 
affairs  in  the  Kennedy  and  Johnson  admin- 
istrations, adds  grimly : 

"In  a  tough  world,  you've  got  to  choose 
what  you  think  Is  the  most  probable  course 
and  accept  the  risks  of  acting  <ki  that  Judg- 
ment. That  means  I'm  going  to  act  on  the 
four  chances  in  flve  that  the  worst  won't 
occur." 

Alan  Greenspan,  a  conservative  business 
economist  who  has  been  asked  by  the  Nixon 
administration  to  head  the  Council  of  Eco- 
nomic Advisers,  says  he  sees  "very  major  po- 
tential dangers,  but  we  are  so  far  outside  the 
realm  of  historical  experience  that  I  don't 
know  how  to  assess  the  probabilities. 

"Take  all  this  talk  of  a  depression  and  so- 
cial breakdown  and  the  other  horror  stories. 
I  can't  present  any  solid  reasons  why  these 
frightening  scenarios  cannot  happen,  which 
means  they  possibly  could  happen.  This  is  the 
first  time  I've  felt  that  way  since  the  start  of 
my  professional  career." 

Milton  Friedman  of  the  University  of  Chi- 
cago, a  leading  conservative  economist,  pre- 
dicts that  "there  won't  be  a  major  flnancial 
collapse."  Many  financial  Institutions  are 
"vulnerable"  and  some  are  "technically  in- 
solvent," he  says,  but  "the  government  will 
ball  them  out." 

"I  would  let  them  go  bust,"  he  says  grump- 
ily, predicting  that  government  rescue  opera- 
tions will  aggravate  Inflation  tuid  cause  other 
problems  worse  than  a  few  financial  failures. 
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Bather  than  worrying  about  a  bust,  Fried- 
man says,  "my  long-run  concern  Is  that  we're 
heading  toward  stagnation  (with)  sharply 
reduced  economic  growth  rates.  The  compari- 
son Is  very  close  with  what  has  been  happen- 
ing in  England  over  the  last  10  or  20  years." 

Greenspan  and  Nathaniel  Goldfinger,  re- 
search director  of  the  AFL-CIO,  also  say  that, 
even  tf  the  United  States  avoids  a  depression, 
the  economy  shows  ominous  signs  of  catch- 
ing what  Greenspan  called  "the  English 
disease." 

While  svifferlng  no  severe  recessions,  Britain 
since  World  War  II  has  lost  Its  economic  vi- 
tality. Investment  and  efficiency  have  lagged, 
the  country's  competitive  position  has  eroded 
and  growth  has  been  chronically  sluggish. 
Analysts  blame  "stop-go"  policies,  which 
alternately  pvunp  up  the  economy  and  sub- 
due it  with  atisterlty  measures. 

Paul  A.  Samuelson  of  the  Massachusetts 
Institute  of  Technology,  the  liberal  who  won 
the  first  Nobel  Prize  In  economics,  warns  that 
the  United  States  and  other  Industrial  coun- 
tries may  face  years  of  "stagflation" — an  un- 
happy combination  of  subpar  economic 
growth  and  Inflation  rates  substantially 
above  past  norms. 

Nixon  administration  officials  scoff  at  de- 
pression talk — with  some  exceptions.  Sur- 
prisingly, however,  many  of  them  paint  a 
picture  of  prolonged  sluggishness  In  the 
economy,  with  persistent  high  rates  of  in- 
flation. 

They  use  brighter  adjectives  than  Green- 
span, Friedman  and  Samuelson,  but  the  basic 
forecasts  are  almost  as  bleak. 

Treasury  Secretary  William  E.  Simon  ac- 
knowledges that  It  Is  possible  to  write  a 
scenario  depleting  a  deep  recession,  but  said 
"the  probability  of  that  Is  so  low  that  I'm 
not  considering  it." 

He  proceeds  to  describe  the  path  he  hopes 
the  economy  will  follow  for  several  years — 
restrictive  budget  and  monetary  policies,  eco- 
nomic growth  below  the  long-term  trend,  a 
shift  from  consumption  to  saving,  produc- 
tion below  capacity,  labor  markets  that  are 
not  too  "tight." 

Herbert  Stein,  chairman  of  the  Council  of 
Economic  Advisers,  says  the  economy  must 
be  held  below  Its  "highest  possible  track," 
operating  with  "some  degree  of  slack,"  for 
three  or  four  years. 

Other  key  officials,  talking  less  obliquely, 
acknowledge  that  the  administration  expects 
and  Is  aiming  for  an  austere  period  of  several 
years  during  which  business  activity  Is  sub- 
dued and  Jobs  are  somewhat  hard  to  find. 

With  luck,  a  recession  can  be  avoided,  these 
sources  say.  But  they  contend  that  a  mild 
slump  must  be  risked. 

Only  by  holding  down  the  economy  cstti  the 
United  States  reduce  inflation  and  prevent  an 
accelerating  price  spiral,  officials  maintain. 
Even  with  this  kind  of  restraint,  they  admit, 
progress  in  curbing  inflation  will  be  painfully 
slow. 

it's  not  a  scenario  tou  can  lattgr  at  ant 
more 

Not  all  government  officials  are  as  emphatic 
as  Simon  In  ruling  out  financial  and  eco- 
nomic trouble  more  serious  than  the  United 
States  has  experienced  since  the  1930s. 

Sidney  L.  Jones,  deputy  White  House  eco- 
nomic counselor,  says  he  expects  slow  growth, 
not  a  sharp  economic  decline,  but  he  admits: 

"I've  learned  never  to  say  never  .  .  .  You 
can  paste  all  these  things  together  and  come 
up  with  a  dour  scenario  ...  I  can't  deny 
that  monumental  financial  difficulties  could 
occiur  (but)  I  think  It  will  take  something 
a  lot  more  fundamental  than  Just  some  fl- 
nancial tensions  on  the  periphery  for  the 
real  economy  to  collapse. 

Federal  Reserve  Chairman  Arthur  F.  Burns 
warns  that  "hopes  for  the  future  of  o\ir  econ- 
omy have  been  shaken  by  the  debilitating 
effects  of  Inflation."  Unless  the  price  spiral 
Is  checked,  he  says.  It  could  bring  "mass  un- 
employment." 


Besides  the  flnancial  and  economic  dislo- 
cations caused  by  Inflation,  he  says.  Its  con- 
tinuation new  current  rates  "would  threaten 
the  very  foundation  of  our  society  (and  could 
lead  to)  a  slgnlflcant  decline  of  economic 
and  political  freedom  for  the  American  peo- 
ple." 

President  Nixon  promised  In  January  that 
"there  wUl  be  no  recession"  In  1974,  and  ad- 
ministration officials  cite  current  data  Indi- 
cating that  the  Immediate  threat  of  a  re- 
cession probably  has  passed.  They  also  pre- 
dict confidently  that  the  Infiation  rate  will 
be  lower  at  the  end  of  this  year  than  It  la 
now. 

Many  Independent  economists  concur.  But 
they  note  that  the  administration  Is  claim- 
ing less  than  Its  public  statements  Imply. 

The  economy  can  avoid  a  recession  this  year 
and  still  bog  down.  Prices,  while  rising  more 
slowly  than  now,  still  can  surge  at  rates  that 
used  to  be  considered  Intolerable. 

That  Is  what  most  economists  expect 
through  the  balance  of  this  year.  Further- 
more, they  fear  that  the  economy  wlU  not 
Improve  much — and  may  deteriorate — be- 
yond 1974. 

Whether  or  not  the  administration's  pre- 
dictions for  1974  come  true  literally,  knowl- 
edgeable analysts  are  more  worried  about 
erosion  of  the  economy's  strength  and  stabil- 
ity over  the  longer  run. 

The  broadest  measure  of  the  economy's 
performance  Is  "real"  gross  national  prod- 
uct— total  output  of  goods  and  services  in 
terms  of  quantity,  as  distinct  from  the  In- 
flated dollar  value. 

Real  GNP  declined  at  an  annual  rate  of 
6.3  percent  in  the  January-March  quarter. 
This  was  the  first  decrease  since  1970  and 
the  sharpest  dr<^  since  1958. 

Another  decline  In  the  April-June  quarter 
probably  wotild  have  put  1974  Into  the  record 
books  as  a  recession  year.  Although  there  Is 
no  rigid  formula,  a  recession  Is  defined  con- 
ventionally as  a  decline  of  real  GNP  in  two 
or  more  consecutive  quarters. 

Preliminary  figures  Indicate  that  real  GNP 
probably  Increased  very  slightly  In  the  sec- 
ond quarter.  If  this  expectation  Is  con- 
firmed, Nixon  apparently  has  escaped  the 
blot  of  a  second  recession  In  his  adminis- 
tration, at  least  for  the  time  being. 

But  a  vigorous  recovery  Is  not  expected, 
and  there  Is  a  risk  of  another  decline  late 
this  year  or  In  1975. 

As  usual,  the  administration's  forecast  Is 
more  optimistic  than  many,  but  still  it  is 
bleak.  The  administration  started  the  year 
predicting  that  real  GNP  would  rebound  at 
an  annual  rate  of  more  than  4  percent  In  the 
second  half.  Stein  has  scaled  the  forecast 
down  to  3  or  4  percent,  and  now  concedes 
growth  may  fall  below  that  pace. 

Date  Resources,  Inc.,  a  leading  forecasting 
firm  also  Is  relatively  optimistic.  In  a  very 
hesitant  way,  about  the  short-run  outlook. 

DRI  predicts  real  GNP  will  advance  at  an- 
nual rates  of  3.5  percent  In  the  third  quar- 
ter and  4.1  percent  in  the  fourth.  Acknowl- 
edging Its  uncertainty,  the  firm  also  has  Is- 
sued an  alternative  forecast  with  gains  of 
3.2  and  3.3  percent. 

Another  major  forecasting  service  at  the 
University  of  Pennsylvania's  Wharton  School, 
predicts  smaller  Increases  of  2.4  percent  In 
the  third  quarter  and  2.7  percent  In  the 
fourth. 

Walter  W.  Heller,  chairman  of  the  Coun- 
cil of  Economic  Advisers  In  the  Kennedy  ad- 
ministration, predicts  an  approximately  flat 
path  for  output  In  the  second  half.  Some 
other  economists  predict  declines. 

More  slgnlflcant  than  what  happens 
through  the  rest  of  1974  Is  the  outlook  for 
sluggish  growth,  at  best.  In  the  next  few 
years.  There  Is  broad  agreement  that  output 
will  Increase  by  significantly  less  than  this 
country's  long-term  trend  of  about  4  per- 
cent a  year. 


A  picture  of  prolonged  sluggishness  in  the 
economy 

With  population  and  the  labor  force  ex- 
panding, that  means  living  standards  will 
advance  only  slowly,  factories  will  operate 
below  capacity  and  unemployment  rates  will 
remain  above  normal  levels. 

The  Wharton  service  predicts  output  will 
Increase  at  annual  rates  of  2.1  percent  In  the 
flrst  quarter  of  next  year,  1.8  percent  In  the 
second  quarter,  2.7.  percent  In  the  third 
quarter  and  3.7  percent  In  the  fourth 
quarter. 

DRI,  In  the  optimistic  version  of  Its  fore- 
cast, predicts  gains  averaging  3.7  percent 
next  year.  Its  hedge  forecast  Is  2.6  percent. 

Although  the  administration  refuses  to  be 
pinned  down  on  1975  and  later,  officials  say 
the  fight  against  Inflation  will  require  years 
of  "slack"  in  the  economy.  Less  euphemisti- 
cally, that  probably  means  maximum  output 
gains  of  3  percent  annually  and  unemploy- 
ment between  5  and  6  percent  of  the  labor 
force. 

The  traditional  target  for  the  vmemploy- 
ment  rate  Is  4  percent,  but  some  economists 
believe  the  practical  minimum  Is  4.S  to  6  per- 
cent. The  average  rate  since  World  War  n 
has  been  4.7  percent.  Unemployment  was  at 
5.2  percent  last  month  and  is  expected  to 
rise  to  5.8  or  6  percent  later  this  year. 

Each  percentage  point  in  the  rate  repre- 
sents more  than  900,000  Jobless  workers. 

Forecasts  of  sluggish  economic  growth  and 
unemployment  moderately  above  normal  are 
at  the  optimistic  end  of  the  range.  When 
pessimists  ponder  the  threat  of  a  recession, 
or  worse,  this  Is  what  they  are  talking 
about; 

In  the  recession  of  1957-58,  the  most  se- 
vere setback  since  World  Wfu*  n,  real  GNP 
declined  3.5  percent.  The  unemployment  rate 
rose  to  7.5  percent.  The  post  war  peak  of  un- 
employment, 7.9  percent,  was  reached  dur- 
ing the  recession  of  1948-49,  which  by  most 
other  measures  was  milder  than  the  1957-58 
slump. 

The  depression  of  the  1930s,  the  worst  eco- 
nomic calamity  In  history,  struck  with  two 
blows  separated  by  a  weak  recovery. 

Real  GNP  plummeted  by  30.5  percent  In 
the  second  phase,  from  1937  to  1938. 

Unemployment  soared  to  24.9  percent  In 
1933.  That  represented  12,830,000  Jobless 
workers  In  a  labor  force  much  smaller  than 
now.  The  unemployment  rate  was  19  percent 
and  the  number  of  Jobless  workers  was 
10,366,000  in  1938. 

No  one  expects  another  disaster  of  that 
magnitude.  But  there  can  be  no  guarantee 
against  an  economic  downturn  so  much 
more  severe  emd  prcdonged  than  the  ptoetwar 
recessions  that  It  would  be  recorded  as  a 
depression. 

Even  with  subdued  economic  growth, 
which  Is  supposed  to  curb  inflation,  rapid 
price  Increases  are  expected.  The  adminis- 
tration hopes  to  allow  consumer  price  in- 
creases to  an  annual  rate  of  7  percent  by 
the  end  of  this  year,  but  officials  concede 
privately  that  8  to  9  percent  may  be  more 
realistic. 

Although  that  would  be  an  improvement 
from  the  Inflation  rate  12:30  percent  so  far 
this  year,  by  any  other  standard  It  would 
be  a  miserable  performance  for  the  U.S. 
economy. 

Until  the  start  of  the  current  Inflation 
surge  last  year,  when  consumer  prices  rose 
8.8  percent,  the  biggest  Increase  since  the 
post-World  War  n  bxilge  had  been  6.1  per- 
cent. In  1969.  A  normal  annual  rise  through 
most  of  the  1950s  and  the  early  19608  was 
less  than  2  percent. 

Economists  wrung  their  hands  about  the 
dangers  of  "creeping  Inflation"  at  2  or  2.5 
percent  a  year. 

If  the  Inflation  rate  can  be  trimmed  to  7 
or  8  percent  late  this  year,  further  reductions 
will  be  difficult  and  will  come  slowly.  Stein 
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and    other   officials    admit.    Stein 
"hard-core"  Inflation  at  about  7 

Id&ny    economists    fear    that    tbf 
abatement  of  Inflation  foreseen  for 
by  1974  will  be  only  a  brief  respite, 
by  escalation  to  new  record  rates. 

Galloping  Inflation,  they  warn,  c<i^ld 
lapse  the  financial  system  and  so 
the  economy. 

The  ACTING  PRESIDENT  pio  tem- 
pore. The  Senator  from  Pennsyh  ania. 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
father  and  a  son  once  stood  in  a  cathe- 
dral and  the  father  said  to  tlie  soi .,  "Wliy 
do  you  suppose  the  saints  are  ther » in  the 
stained  glass  windows?"  The  son  replied, 
"Well,  of  course,  they  are  there  td  let  the 
light  come  through." 

We  sinners,  seeldng  for  a  t(  uch  of 
sainthood,  perhaps  ought  to  find  waj's  to 
let  the  light  come  through  on  th  s  espe- 
cially difficult  problem  that  the  distin- 
guished majority  leader  has  rais(  d. 

I  think  he  is  correct  in  saying  1 1  is  the 
responsibility  of  both  the  Congrjss  and 
the  Executive  that  much  of  it  daj  es  back 
to  the  expenditures  in  the  Vietnt  m  war, 
a  war  which  we  fought  and  tried  to  pay 
for  off  the  cuff. 

I  think  some  of  the  problems  will  be 
raised  by  the  distinguished  Saiat  )r  from 
Ohio  I  Mr.  Metzenbaum  )  today — tl  le  mas- 
sive movement  of  monetary  reserves  to 
the  oil-producing  countries.  A  part  of  it 
is  because  nobody  wants  to  exert  he  dis- 
cipline which  is  required  to  stop  c  r  lower 
the  rate  of  inflation. 

Most  countries  in  Europe  n)w  are 
staggering  along  with  minority  itovem- 
ments  because  I  think  they  havK  failed 
to  solve  the  problem  of  inflation.  It  is 
galloping  along  at  the  rate  of  40  percent 
in  some  countries  and  20  perient  in 
others.  I  understand  the  Presiddnt  will 
have  something  to  say  about  it  in  the 
next  few  days. 

I  suggest  that  perhaps  this  is  pot  the 
year  for  tax  reductions  and  perhaps  it  is 
not  the  year  for  tax  increases  unl4ss  they 
are  very  wisely  constructed,  becau  se  most 
tax  increases  by  the  time  they  get 
through  the  congressional  mill  hive  be- 
come Christmas  trees  and  unwise  tax  re- 
ductions, rather  than  increases. 

I  think  we  need  more  disciplin( !,  all  of 
us  do,  on  the  bills  that  we  pass  i,nd  the 
appropriations  that  we  authorize  and  we 
ought  to  stay  within  a  balanced  budget 
and  stop  kidding  ourselves  about « mploy- 
ment  budgets  and  other  economic  con- 
coctions. Something  can  be  dond  about 
Inflation,  but  we  will  have  to  expect 
everybody  to  take  part  in  the  sacr  flee. 

I  think  it  is  remarkable  that  unem- 
ployment has  remained  as  low  as  it  has. 
I  think  it  is  distressing  that  these  other 
economic  factors  are  not  favoralle.  But 
something  can  be  done,  something  should 
be  done,  a  good  deal  has  not  beeti  done, 
and  I  am  no  expert  economist,  but 
I  know  one  thing,  that  unless  sacri- 
fices are  made  by  the  people  the^nselves 
and  by  the  Congress  and  by  the  Execu- 
tive, we  are  not  going  to  get  a  Solution 
on  inflation. 

So  I  think  the  sooner  we  do  It,  the 
better,  and  I  await  with  interest  tthe  re- 
port of  the  President  to  the  Nation  on 
this  subject. 

I  do  not  believe  there  Is  an^  magic 
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wliich  will  come  out  of  it,  I  think  it  is 
a  long,  slow,  and,  in  some  instances,  un- 
happy and  sacrificial  process,  but  the 
sooner  we  get  on  with  it,  the  better. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDEl^  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaitm)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  for  1  minute  so  that  I  may  take 
care  of  a  couple  of  Senators'  wishes  with- 
out any  of  his  time  being  lost? 

Mr.  METZENBAUM.  I  yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  remarks  I  intend  to  make  today  in- 
volve a  matter  that  concerns  me  much, 
but  before  doing  so,  I  would  like  to  pay 
my  compliments  to  the  distinguished  ma- 
jority leader  for  his  having  zeroed  in  on 
a  problem  that  I  think  is  of  great  concern 
to  all  Americans  and  is  typical  of  the 
kind  of  leadership  he  has  provided  here 
in  the  U.S.  Senate. 


INTERNATIONAL  OIL  REVENUES 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  to  call  attention  to  an  inter- 
national development  which  could  en- 
danger our  national  security,  threaten 
our  economic  well-being,  and  plunge 
much  of  the  world  Into  disastrous  politi- 
cal and  economic  chaos. 

I  refer  to  the  sudden  shift  of  a  stag- 
gering amoimt  of  wealth — in  excess  of 
$105  billion  in  this  year  alone — from  the 
oil-consimiing  nations  to  the  oil-export- 
ing nations  of  the  world,  primarily  those 
in  the  Persian  Gulf  area. 

No  less  an  authority  than  David  Rocke- 
feller, head  of  the  Chase  Manhattan 
Bank,  has  warned  that  this  massive 
movement  of  money  holds  the  potential 
for  "economic  and  political  chaos" 
marked  by  "disruptive  domestic  unem- 
ployment and  depression"  in  the  United 
States. 

The  $105  billion  in  oil  revenues  that 
will  accrue  to  the  exporting  countries 
this  year  is  up  an  astonishing  $80  billion 
from  what  they  took  in  last  year.  Over 
half  this  total  will  go  to  caie  country, 
Saudi  Arabia. 

From  this  revenue,  the  oil  states  will 
have  $60  billion  each  year  in  liquid  cap- 
ital over  and  above  what  they  can  pos- 
sibly absorb  internally.  By  1980,  the 
World  Bank  estimates  that  this  liquid 
surplus  capital  will  swell  to  $400  billion. 
This  means  the  oil  producing  coimtries 
will  hold  at  least  70  percent  of  the  world's 
total  monetary  reserves  just  6  years  from 
now. 

It  is  worth  noting  that  the  United 
States  held  56.5  percent  of  the  world's 
monetary  reserves  in  1949  at  the  height 
of  our  post- World  War  n  economic  pre- 
eminence. However,  as  of  March  1974, 
the  United  States  controlled  less  than  8 
percent  of  the  world's  monetary  reserves. 

At  that  time,  the  oU  states  held  8.6 
percent  of  the  world  total.  But,  when  the 
figiires  for  the  second  quarter  are  in, 
their  holdings  will  have  grown  enormous- 


ly. That  is  because  the  oU  companies, 
which  nm  3  to  6  months  behind  in  meet- 
ing their  bills,  transferred  truly  gigantic 
amoimts  to  the  oil  producers'  accounts 
during  the  second  quarter.  By  the  end  of 
the  year,  monetary  reserves  in  tlie  hands 
of  the  oil  exporters  will  dwarf  our  own. 

In  a  recent  column,  Joseph  Alsop  gave 
another  example  of  how  enormous  are 
the  sums  involved: 

The  oil  producing  countries  will  have  to 
And  ways  to  place  an  amount  of  money.  In 
just  one  year,  equivalent  to  about  two-thirds 
of  the  total  value  of  all  the  overseas  Invest- 
ments of  the  United  States  In  the  last  three- 
quarters  of  a  century. 

If  further  demonstration  of  the  sig- 
nificance of  this  concentration  of  wealth 
is  needed,  consider  the  $60  billion  annual 
accumulation  in  relation  to  the  value  of 
our  own  major  American  corporations. 
On  June  24  of  this  year,  it  would  have 
cost  about  75  percent  of  just  1  year's  ex- 
cess dollars  for  the  oil-exporting  nations 
to  acquire  controlling  interest — 51  per- 
cent of  voting  stock — in  the  following  11 
major  American  corporations:  A.T.  &  T., 
Boeing,  Dow  Chemical,  General  Dynam- 
ics, General  Motors,  IBM,  ITT,  Lockheed, 
United  Airlines,  United  States  Steel,  and 
Xerox. 

From  all  of  this,  it  should  be  obvious 
that  the  Persain  Gulf  oil  states  stand 
to  acqxiire  great  political  and  economic 
influence  in  the  very  near  future.  Tliey 
will  have  a  good  deal  to  say  about  the 
nature  of  the  international  monetary 
system.  Their  enormous  reserves  of  liquid 
capital  might  well  make  them  the  bank- 
ers as  well  as  the  oil  suppliei-s  to  the 
world.  From  such  a  position,  they  may 
be  able  to  influence  foreign  policy  in 
many  countries,  our  own  included.  They 
may  even  try  to  exert  pressure  on  do- 
mestic economic  policy  in  order  to  pro- 
tect their  holdings.  Their  leaders  will  be 
able  to  make  life-or-death  decisions  vis- 
a-vis the  poor  nations  of  Asia,  Africa, 
and  Latin  America. 

The  oil  producers  could  acquire  power- 
ful leverage  within  our  own  economy  by 
making  large  investments  in  key  sectors. 
At  this  point.  Middle  Eastern  investors 
seem  interested  in  acquiring  tangible 
assets,  such  as  real  estate  and  high  qual- 
ity stocks,  but  what  about  next  month — 
or  next  year?  The  Kuwait  Investment 
Co.,  for  example,  has  real  estate  invest- 
ments in  Nashville,  St.  Louis,  and  South 
Carolina.  Iran  is  an  investor  in  New  York 
City  real  estate  and  has  interests  in  blue 
chip  stocks. 

At  this  moment,  Ti-easury  Secretai-y 
Simon  is  in  the  Middle  Esist  on  a  mission 
to  encourage  Saudi  Arabia  to  increase 
its  direct  investment  in  the  United 
States. 

I  do  not  object,  depending  on  the 
terms,  to  Mr.  Simon's  attempt  to  per- 
suade Saudi  Arabia  to  invest  some  of  its 
excess  wealth  in  a  special  issue  of  U.S. 
Government  securities.  According  to 
news  reports,  however,  Mr.  Simon  in- 
tends to  encoui'age  the  Saudis  to  invest 
in  American  business.  I  cannot  help  but 
question  the  propriety  of  the  American 
Treasury  Secretary  carrying  a  shopping 
list  of  U.S.  business  opportunities  to  for- 
eign investors.  How  did  he  determine  the 
nature  and  kind  of  these  proposed  invest- 
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ments?  And  who  set  the  national  policy 
for  him  to  follow? 

To  date,  the  oil-rich  countries  have 
tried  to  maintain  a  low  profile  with  re- 
gard to  U.S.  investments.  But  now,  with 
Secretary  Simon's  invitation,  they  may 
become  bolder.  Foreign  acquisition  of 
American  industry  on  a  massive  scale 
may  or  may  not  take  place,  but  two 
things  are  evident  now:  that  we  have 
begun  to  feel  the  impact  of  this  transfer 
of  wealth;  and  that  the  major  ci-unch 
is  yet  to  come. 

Already,  by  its  sheer  size,  the  petro- 
dollar flow  has  begun  to  place  great 
strain  on  European  commercial  banks. 
Several  of  our  allies — Britain,  Denmark, 
France,  and  Italy,  among  others — are  in 
deep  balance-of-payments  trouble  be- 
cause of  oil  bills.  Denmark  and  Italy 
have  moved  to  impose  import  restrictions 
in  order  to  conserve  foreign  exchange. 
These  protectionist  measures,  were  they 
to  spread,  could  disi-upt  world  trade  in  a 
disastrous  manner. 

Another  and  perhaps  the  most  fright- 
ening aspect  of  the  entire  situation  is 
the  fact  that  the  Persian  Gulf  region  is 
politically  and  militarily  unstable.  Many 
of  the  oil  states  are  weak  and  thinly  pop- 
ulated. Kuwait,  to  take  only  one  example, 
is  the  world's  seventh  largest  oil  pro- 
ducer, but  has  fewer  people  than  my 
home  city  of  Cleveland.  On  the  other 
hand,  relatively  stronger  coimtries  in 
the  region,  Iran  and  Iraq,  are  well- 
ai-med,  ambitious,  and  bitterly  at  odds 
with  one  another. 

Iran,  a  Muslim,  but  non-Arab  nation, 
is  expected  to  buy  $4  billion  worth  of 
sophisticated  U.S.  weaponry  this  year 
and  has  recently  shown  active  interest  in 
nuclear  weapons.  Soviet-armed  Iraq, 
meanwhile,  has  a  histoi-y  of  expansion 
in  the  direction  of  Kuwait  and  is  one  of 
the  hardest  of  the  hard-line  Arab  Gov- 
ernments. Open  conflict  between  the  two 
is  distinctly  possible  with  all  that  could 
imply  for  involvement  on  the  part  of 
others. 

Even  if  regional  rivalries  can  be  con- 
tained, however,  the  stakes  involved  in 
the  Persian  Gulf  are  so  great  that  any 
number  of  dangerous  developments  could 
take  place.  Exposed  wealth  might  tempt 
many  nations  and  political  movements  to 
imdertake  direct  or  indirect  aggression. 
The  West's  exposed  oil  lifeline  could 
tempt  the  Soviet  Union,  granted  the 
proper  circimistances,  to  interfere  with 
vital  access.  Or,  from  another  point  of 
view,  it  is  entirely  conceivable  that  our 
own  Nation  might  someday  be  tempted 
to  intervene  there,  overtly  or  covertly, 
either  to  preempt  an  anticipated  Soviet 
move  or  to  prevent  an  unfriendly  or  ii'- 
responsible  leader  from  exercising  power. 
Some  observers  argue  that  the  dire 
possibilities  I  have  described  will  not 
come  to  pass.  Peace  may,  after  all,  pre- 
vail in  the  region  if  only  because  the  risks 
involved  may  be  so  great  as  to  inhibit 
international  adverturism.  The  great 
wealth,  if  shared  equitably  with  the  peo- 
ple, may  promote  internal  stability,  a 
stability  which  would,  however,  be  de- 
pendent on  perpetuating  excessively  high 
fuel  prices  for  the  American  consumer. 

Some  also  argue  that  market  forces 
will  eventually  drive  prices  down.  They 


maintain  that  consumers  will  resist  by 
opting  for  smaller  cars  and  demanding 
better  home  Insulation.  Industry,  they 
say,  will  adopt  energy  conservation  pro- 
grams. As  yet,  there  is  little  or  no  evi- 
dence that  anything  like  this  has  even 
begun  to  happen. 

Mr.  JACKSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  JACKSON.  Mr.  President,  I  want 
especially  to  commend  the  distinguished 
junior  Senator  from  Ohio  for  raising 
what  I  think  is  one  of  the  major  issues 
facing  the  industrial  economy  of  the 
Western  World.  We  have  gone  through 
an  energy  ci'isis.  I  think  we  still  remain 
on  the  knife-edge  of  an  ongoing  energy 
crisis.  We  do  not  know  when  another 
embargo  will  occur.  We  do  kziow  that  we 
are  becoming  more  and  more  dependent 
on  the  imports  of  oil  from  abroad. 

But  what  most  Ameiicans  do  not  fully 
appreciate  is  that  we  are  headlong  into  a 
serious  international  monetary  crisis. 
I  commend  the  distinguished  Senator 
from  Ohio;  I  have  gone  thi'ough  his 
speech  very  carefully  in  advance,  and 
I  think  he  has  put  his  finger  on  one  of 
the  major  problems  facing  all  indus- 
trialized consumer  countries  in  the  im- 
mediate future. 

I  am  told— and  I  will  ask  the  Senator 
to  verify  this — that  there  are  indications 
that  the  hard  currency  reserves  of  the 
Western  industrialized  nations — and 
among  them  I  include  Japan— will  be 
exhausted  in.  about  2  V2  years  if  the  pres- 
ent rate  of  outflow  continues. 

Mr.  METZENBAUM.  I  agree  with  the 
statement  as  put.  that  the  Western  World 
will  not  have  the  monetary  reserves; 
those  reserves  will  be  totally  concen- 
trated in  the  Persian  Gulf  nations,  the 
oil-exporting  nations. 

Mr.  JACKSON.  I  think  this  points  up 
the  outstanding  work  of  the  junior  Sen- 
ator from  Ohio  in  supporting  the  price 
rollback  amendment  which  was  vetoed 
by  the  President,  which  would  have 
helped  to  lay  the  foundation  for  a  re- 
versal of  the  trend  of  an  ever-rising  price 
level  in  connection  with  petroleum  prod- 
ucts on  the  international  scene.  In  the 
short  time  that  he  has  been  in  the  Sen- 
ate, and  has  served  on  my  committee, 
the  Senator's  help,  his  assistance,  his 
counsel,  and  liis  role  have  been  invalu- 
able, and  I  commend  the  Senator  for 
making  tills  oustanding  speech  today 
here  on  the  floor  of  the  Senate. 

Mr.  METZENBAUM.  I  am  very  gi'ate- 
ful  to  the  distinguished  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  Senator  from  Washington, 
for  his  comments  concerning  the  re- 
marks I  have  been  making  today. 

High  oil  prices,  so  the  argument  goes, 
will  also  call  forth  greatly  increased 
North  American  oil  production  via  rela- 
tively expensive  recovery  techniques. 
This  may  happen,  but  even  the  most 
optimistic  projections  place  the  full  im- 
pact of  this  occmnence  far  into  the 
future. 

Further,  it  is  argued  that  high  prices 
will  lead  to  rapid  conversion  to  new  en- 
ergy sources — nuclear,  solar,  wind,  and 
tide,  as  well  as  coal  gasification.  As  a 
Member   of   the   Senate   who   has   at- 


tempted to  keep  abreast  of  these  develop- 
ments, I  perceive  that  despite  a  sense 
of  concern,  there  is  no  sense  of  urgency 
in  om'  Government  about  otu-  need  for 
new  energy  sources. 

I  do  not  agree  with  those  wishful 
thinkers  who  believe  that  there  may  be 
some  quick  and  painless  way  out  of  this 
dilemma.  Even  granted  an  expensive  and 
concerted  scientific  effort,  we  cannot 
even  begin  to  make  a  dent  in  our  de- 
pendence on  foreign  oil  before  the  mid- 
1980s. 

By  then,  the  oil  exporters  will  have 
alreadj'  acquired  a  stranglehold  on 
money,  credit;,  and  we  know  not  what 
else.  By  then,  the  poor  coimtries  may 
have  already  seen  their  hopes  destroyed, 
the  middle  powers  may  have  been  driven 
to  bankruptcy,  and  even  a  gieat  country 
such  as  ours  may  have  been  forced  to 
make  economic  and  political  concessions 
to  accommodate  the  demands  of  a  hand- 
ful of  oil-rich  political  leaders. 

Power,  after  all,  can  be  based  on  eco- 
nomic as  well  as  military  strength. 
•.Economic  power  can  be  subtle,  more 
difficult  to  identify  than  planes,  bombs, 
and  missiles,  but  it  can  be  more  effective 
than  force  in  a  great  many  ways. 

I  do  not  claim  to  have  the  answers  to 
these  complex  questions.  But  I  do  know 
that  we  cannot  permit  ourselves  to  float 
from  crisis  to  crisis,  from  disaster  to 
disEistd* 

I  wlsli  to  state,  loudly  and  clearly,  that 
this  Nation's  political  leadership,  espe- 
cially in  the  executive  branch,  has  so 
far  failed  to  come  to  grips  with  our  need 
for  rational,  farsighted  policies  to  deal 
with  these  crucial  matters. 

For  example: 

First.  Despite  Project  Independence, 
we  are  importing  Persian  Gulf  oil  at  a 
record  rate  and  there  is  no  sign  of  a 
letup.  Should  we  not  at  least  consider 
mandatory  limits  on  foreign  oil  imports 
in  order  to  minimize  the  outflow  of  dol- 
lars resulting  from  these  imports? 

Second.  While  Mexico.  Canada,  Japan, 
Iran,  and  other  nations  have  taken  steps 
to  limit  foreign  ownership,  our  Treasury 
Secretary  Is  soliciting  buyers  for  our  own 
assets.  Should  we  not  reassess  our  own 
position  on  what  foreigners  may  or  may 
not  own  in  our  country?  Or  at  a  mini- 
muEi,  should  we  not  require  all  publicly 
owned  conx)rations  to  list  the  true  iden- 
tity of  all  stockholdei-s  owning  more  than 
5  percent  of  each  class  of  its  securities? 

There  are  numerous  other  possibilities 
that  we  should  be  considering,  but  we  sit 
idly  by.  Too  often,  our  national  policies 
have  been  set  after  the  fact. 

Although  Senator  Jackson,  the  distin- 
guished chairman  of  the  Interior  Com- 
mittee, has  provided  com-ageous  leader- 
ship— and  has  been  supported  by  the  dis- 
tinguished majority  leadership — their  ef- 
forts continue  to  be  frustrated  by  Presi- 
dential veto — or  the  threat  of  additional 
vetoes. 

I  have  confidence  that  there  are  solu- 
tions and  that  we  can  find  them.  But  to 
find  them,  It  Is  now  more  imperative  than 
ever  that  the  Congress  of  the  United 
States  take  the  lead. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  METZENBAUM.  Mr.  Presk  ent.  I 
yield  to  the  distlngiiished  Senatoij  from 
Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
\inanimous  consent  that  this  colloquy 
may  be  on  my  time  in  the  momingi  hour. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or  iered. 
The  Senator  from  Wisconsin  is  -ecog- 
nized. 

Mr.  PROXMIRE.  Mr.  President,  [  con- 
gratulate the  Senator  from  Ohio  oi  i  a  re- 
markable address.  I  did  not  hive  a 
chance  to  see  his  speech  before  I  ci  ime  to 
the  Chamber  but  I  had  a  chance  to  re- 
view the  outline  of  a  similar  presen  tation 
the  Senator  from  Ohio  gave  before  the 
Democratic  Policy  Committee,  anc  I  was 
very  much  impressed  by  that. 

Unf ortimately,  no  one  has  spok  ;n  out 
until  now  on  the  floor  of  the  Semite,  at 
least  not  in  the  comprehensive  w  ly  the 
Senator  from  Ohio  has  on  this  iss  le.  He 
raises  a  problem  of  the  greatest  i  tnpor- 
tance  to  our  country. 

He  points  out  that  by  the  end  of  the 
year  monetary  reserves  in  the  ha  ids  of 
the  oil  exporters  will  be  far  greatef  than 
our  own.  and  that  they  will,  therefore, 
have  that  tremendous  economic  power, 
which  Is  something  that  most  people 
have  not  appreciated.  We  have  thought 
of  these  countries  as  financiaUy  rather 
weak  coimtries  and  that  was  the  c  ase  up 
\mtll  this  year;  but  it  certainly  is  i  ot  the 
case  now. 

The  Senator  from  Ohio  also  poii  its  out 
that  three-fourths  of  1  year's  excess 
dollars  the  Arabs  are  now  getting  be- 
cause of  their  oil,  gives  them  eno  igh  so 
that  they  could  buy  the  control  o:  11  of 
the  biggest  corporations  in  this  c<  untry, 
including  A.T.  &  T.,  Boeing,  General 
Motors,  General  Dynamics,  and  jthers. 
This  is  some  of  the  immense  pow<  r  they 
have. 

However,  what  I  like  about  his  p  resen- 
tation  is  that  he  suggests  that  we  look 
toward  what  we  can  do  about  it  and 
what  constructive  action  we  car  take. 
He  begins  a  debate  which  I  hope  ve  can 
continue  in  the  Senate  on  how  ue  can 
act. 

He  suggests  a  mandatory  limit  on  all 
Imports.  We  went  through  that  oil  im- 
port quota  program.  In  fact,  I  was  very 
much  opposed  to  that  program  at  the 
time.  The  oil  import  program  was  used 
to  maintain  what  I  thought  were  artifi- 
cially high  prices  in  this  coimtry  and  as 
protection  for  the  oil  companies  here. 
Now,  what  the  Senator  from  Ohio  is 
telling  us  is  that  if  we  do  not  do  some- 
thing at  this  time  we  will  have  th  is  con- 
tinued adverse  balance  of  paymeits  and 
continue  to  have  this  enormous  ec  )nomic 
power  which  can  be  used  adversely  to 
our  interests.  I  think  it  casts  an  e  ntirely 
different  light  on  the  oil  import  quota 
program. 

Also,  I  think  the  suggestion  of  the 
Senator  from  Ohio  makes  that  jublicly 
owned  corporations  list  the  idertity  of 
stockholders,  and  of  those  ownin;  more 
than  5  percent  of  each  such  corp<  ration, 
I  presume  he  would  confine  that  to  the 
major  corporations.  I  think  that  is  a  most 
constructive  notion. 
I  am  delighted  that  the  Senate  r  from 


Ohio,  with  his  excellent  business  back- 
groimd  and  very  great  ability,  has  fo- 
cused on  this  question.  It  reminds  all  of 
lis  of  the  fact  that  we  will  be  losing  a 
great  deal  when  the  Senator  from  Ohio 
leaves  the  Senate  this  year.  It  is  a  shame, 
in  view  of  his  ability  and  diligence,  that 
he  will  not  continue  to  be  here,  but  I  do 
want  to  congratulate  the  Senator  on  a 
splendid  speech. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  grateful  to  the  Senator  and  I  am 
also  grateful  for  his  remarks.  Also,  I  am 
grateful  to  him  for  the  leadership  he  has 
provided  the  Senate  as  Chairman  of  the 
Joint  Economic  Committee,  as  well  as 
the  leadership  he  has  provided  on  the 
Committee  on  Banking,  Housing  and 
Urban  ACFairs.  This  is  a  subject  which 
falls  very  much  in  his  purview.  If  I  have 
done  nothing  more  than  interest  the 
Senator  from  Wisconsin  in  this  subject  I 
will  feel  I  have  served  a  very  useful  pur- 
pose. 

I  thank  the  Senator. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes,  with  statements  there- 
in limited  to  5  minutes. 


FOREST  AND  RELATED  RESOURCES 
PLANNING  ACT  OF  1974 

Mr.  TALMADGE.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S. 2296. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives 
to  the  bill  (S.  2296)  to  provide  for  the 
Forest  Service.  Department  of  Agricul- 
ture, to  protect,  develop,  and  enhance 
the  environment  of  certain  of  the  Na- 
tion's lands  and  resources,  and  for  other 
purposes,  which  were  to  strike  out  all 
the  enacting  clause,  and  insert: 
That  this  Act  may  be  cited  as  the  "Forest 
and  Related  Resources  Planning  Act  of 
1974." 

Sec.  2.  Forest  and  Related  Resources  As- 
sessment.—  (a) :  In  recognition  of  the  vital 
importance  of  America's  forest  and  related 
resources  to  the  Nation's  social  and  eco- 
nomic well-being,  and  of  the  necessity  for 
a  long-term  perspective  in  planning  and 
undertaking  forest  and  related  resource 
programs  administered  by  the  Forest  Service, 
the  Secretary  of  Agriculture  shall  prepare  a 
Forest  and  Related  Resources  Assessment 
(hereinafter  called  the  "Assessment").  The 
Assessment  shall  be  prepared  not  later  than 
December  31,  1975,  and  shall  be  updated 
during  1979  and  each  tenth  year  thereafter, 
and  shall  Include  but  not  be  limited  to — 

( 1 )  an  analysis  of  present  and  anticipated 
uses,  demand  for,  and  supply  of  the  forest 
and  related  resources,  with  consideration  of 
the  International  forest  resource  situation, 
and  analysis  of  pertinent  supply  and  de- 
mand and  price  relationship  trends; 

(2)  an  inventory,  based  on  Information 
available  to  the  Forest  Service  and  other 
Federal  agencies,  of  present  Service  and 
other  Federal  agencies,  of  present  and  poten- 
tial  forest   and  related   resources,   and   an 


evaluation  of  opportunities  for  Improving 
their  yield  of  tangible  and  Intangible  goods 
and  services,  together  with  estimates  of  In- 
vestment costs  and  direct  and  Indirect  re- 
turns to  the  Federal  Government; 

(3)  a  description  of  Forest  Service  pro- 
grams and  responsibilities  in  research,  coop- 
erative programs,  and  management  of  the 
National  Forest  System,  their  interrelation- 
ships, and  the  relationship  of  these  programs 
and  responsibilities  to  public  and  private 
activities: 

(4)  a  detailed  study  of  personnel  require- 
ments as  needed  to  satisfy  existing  and  on- 
going programs;  and 

(5)  a  discussion  of  Important  policy  con- 
siderations, laws,  regulations,  and  other  fac- 
tors expected  to  significantly  Influence  and 
affect  the  use,  ownership,  and  management 
of  forest  and  related  resource  lands. 

(b)  To  assure  the  availability  of  adequate 
data  and  scientific  Information  needed  for 
development  of  the  Assessment,  section  9  of 
the  McSweeney-McNary  Act  of  May  22,  1928 
(45  Stat.  702,  as  amended,  16  U.S.C.  581h),  Is 
hereby  amended  to  read  as  foUows: 

"The  Secretary  of  Agriculture  Is  hereby 
authorized  and  directed  to  make  and  keep 
current  a  comprehensive  survey  and  analysis 
of  the  present  and  prospective  conditions  of 
and  requirements  for  the  forest  and  related 
resources  of  the  United  States,  its  territories 
and  possessions,  and  of  the  supplies  of  such 
renewable  resources,  including  a  determina- 
tion of  the  present  and  potential  productiv- 
ity of  the  land,  and  of  such  other  facts  as 
may  be  necessary  and  useful  In  the  deter- 
mination of  ways  and  means  needed  to  bal- 
ance the  demand  for  and  supply  of  these 
renewable  resources,  benefits  and  uses  In 
meeting  the  needs  of  the  people  of  the 
United  States.  The  Secretary  shall  carry  out 
the  survey  and  analysis  under  such  plans  as 
he  may  determine  to  be  fair  and  equitable, 
and  cooperate  with  appropriate  officials  of 
each  State,  terrUiry,  or  possession  of  the 
United  States,  and  either  through  them  or 
directly  with  private  or  other  agencies.  There 
is  authorized  to  be  appropriated  not  to  ex- 
ceed $20,000,000  m  any  fiscal  year  to  carry 
out  the  purposes  of  this  section." 

Sec.  3.  Forest  and  Related  Resources 
Program. — In  order  to  provide  for  periodic 
review  of  programs  for  management  and  ad- 
ministration of  the  National  Forest  System, 
for  forest  and  related  resource  research,  for 
cooperative  State  and  private  forest  pro- 
grams, and  for  conduct  of  other  Forest  Serv- 
ice activities  in  relation  to  the  findings  of 
the  Assessment,  the  Secretary  of  Agriculture, 
utilizing  Information  available  to  the  Forest 
Service  and  other  agencies  within  the  Depart- 
ment of  Agriculture,  Including  data  prepared 
pursuant  to  section  302  of  the  Riu:al  Devel- 
opment Act  of  1972  shall  prepare  and  trans- 
mit to  the  President  a  Forest  and  Related 
Resource  Program  (hereinafter  called  the 
"Program")  displaying  alternative  objectives 
and  associated  programs  which  shall  provide 
in  appropriate  detail  for  protection,  man- 
agement, and  development  of  the  National 
Forest  System,  including  forest  development 
roads  and  trails;  for  cooperative  forestry  pro- 
grams; and  for  forest  and  related  resources 
research.  The  Program  shall  be  developed  in 
accordance  with  principles  set  forth  In  the 
Multiple-Use  Sustained-Yield  Act  of  June 
12,  1960  (74  Stat.  215;  16  U.S.C.  528-31),  and 
the  National  ESivlronmental  Policy  Act  of 
1969  (86  Stat.  852;  42  U.S.C.  4321-47).  The 
Program  shall  be  prepared  not  later  than 
December  31,  1975,  to  cover  the  four-year 
period  beginning  July  1,  1976,  and  at  least 
each  of  the  four  fiscal  decades  next  following 
such  period,  and  shall  be  updated  no  later 
than  during  the  first  half  of  the  fiscal  year 
ending  June  30,  1980,  and  the  first  half  of 
each  fifth  fiscal  year  thereafter  to  cover  at 
least  each  of  the  four  fiscal  decades  begin- 
ning next  after  such  updating.  The  Program 
shall  Include,  but  not  be  limited 


July  15,  197Jt 


CONGRESSIONAL  RECORD  —  SEN  ATE 


23121 


(1)  An  Inventory  of  specific  needs  and  op- 
portunities for  both  public  and  private  pro- 
gram investments.  The  Inventory  shall  differ- 
entiate between  activities  which  are  of  a 
capital  nature  and  those  which  are  of  an 
operational  nature. 

(2)  Specific  Identification  of  Program  out- 
puts, results  anticipated,  and  benefits  asso- 
ciated with  Investments  in  such  a  manner 
that  the  anticipated  costs  can  be  directly 
compared  with  the  total  related  benefits  and 
direct  and  indirect  returns  to  the  Federal 
Government. 

(3)  A  discussion  of  priorities  for  accom- 
plishment of  inventoried  program  opportu- 
nities, with  specified  costs,  outputs,  results, 
and  benefits. 

Sec.  4.  National  Forest  System  Resource 
Inventories. — Aa  part  of  the  Assessment  the 
Secretary  of  Agriculture  shall  develop  and 
maintain  on  a  continuing  basis  as  compre- 
hensive and  appropriately  detailed  Inventory 
of  all  National  Forest  System  lands  and  re- 
sources. This  inventory  shall  be  kept  cur- 
rent so  as  to  reflect  changes  in  conditions  and 
identify  new  and  emerging  resources  and 
values. 

Sec.  5.  Natjonai.  Forest  System  Resource 
Plannino. — (a)  As  a  part  of  the  Program 
provided  for  by  section  3  of  this  Act,  the 
Secretary  shall  develop,  maintain,  and  as 
appropriate,  revise  land  and  resource  man- 
agement plans  for  iinlts  of  the  National 
Forest  System:  Provided.  That  the  Secretary 
shall  consult  with  the  appropriate  State  and 
local  officials  in  devising  and  implementing 
such  land  and  resource  management  plans 
for  units  of  the  National  Forest  System. 

(b)  In  the  development  and  maintenance 
of  land  management  plans  for  use  on  units 
of  the  National  Forest  System  the  Secretary 
shall  use  a  systematic  interdisciplinary  ap- 
proach to  achieve  Integrated  consideration 
of  physical,  biological,  economic,  and  other 
sciences. 

Sec.  6.  Cooperation  in  Resource  Plan- 
ning.— ^The  Secretary  may  iitilize  the  assess- 
ment, resource  surveys,  and  programs  pre- 
pared pursuant  to  this  Act  to  assist  States 
and  other  organizations  in  proposing  the 
planning  for  the  protection,  use,  and  man- 
agement of  forest  and  related  resoiirces  on 
non-Federal  land. 

Sec.  7.  National  P;UiTiciPATioN. —  (a)  On 
the  date  Congress  first  convenes  In  1976  and 
thereafter  following  each  updating  of  the 
Assessment  and  the  Piogram,  the  President 
shall  transmit  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate,  when  Congress  convenes,  the  Assess- 
ment as  set  forth  In  section  2  of  this  Act  and 
the  Program  as  set  forth  In  section  3  of  this 
Act,  together  with  a  detailed  Statement  of 
Policy  Intended  to  be  used  In  framing  budget 
requests  by  that  Administration  for  Forest 
Service  activities  for  the  five-  or  ten-year 
program  period  beginning  during  the  term 
of  such  Congress  for  such  further  action 
deemed  appropriate  by  the  Congress.  Follow- 
ing the  transmission  of  such  Assessment, 
Program,  and  Statement  of  Policy,  the  Presi- 
dent shall,  subject  to  other  actions  of  the 
Congress,  carry  out  programs  already  es- 
tablished by  law  In  accordance  with  such 
Statement  of  Policy  or  any  subsequent 
amendment  or  modification  thereof  approved 
by  the  Congress,  unless,  before  the  end  of  the 
first  period  of  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
on  which  the  Piesldent  ot  the  Senate  and 
the  Speaker  of  the  House  are  recipients  of 
the  transmission  of  such  Assessment,  Pro- 
gram, and  Statement  of  Policy,  either  House 
adopts  a  resolution  reported  by  the  appro- 
priate committee  of  Jurisdiction  disapprov- 
ing the  Statement  of  Policy.  For  the  purpose 
of  this  subsection  the  continuity  of  a  session 
shall  be  deemed  to  be  broken  only  by  an 
adjournment  sine  die,  and  the  days  on  which 
either  House  Is  not  in  session  because  of  an 
adjournment  of  more  than  three  days  to  a 


day  certain  shall  be  excluded  in  the  com- 
putation of  the  sixty-day  period. 

(b)  Commencing  with  the  fiscal  budget  for 
the  year  ending  June  30.  1977,  requeste  pre- 
sented by  the  President  to  the  Congress  gov- 
erning Forest  Service  activities  shall  express 
in  qualitative  and  quantitative  terms  the 
extent  to  which  the  Programs  and  policies 
projected  under  the  budget  meet  the  policies 
approved  by  the  Congress  In  accordance  with 
subsection  (a)  of  this  section.  In  any  case 
in  which  such  budget  so  presented  recom- 
mends a  covirse  v.'hich  falls  to  meet  the 
policies  so  established,  the  President  shall 
specifically  set  forth  the  reason  or  reasons 
for  requesting  the  Congress  to  approve  the 
lesser  programs  or  policies  presented. 

(c)  For  the  purpose  of  providing  infor- 
mation that  will  aid  Congress  In  Its  over- 
sight responsibilities  and  improve  the  ac- 
countability of  agency  expenditures  and  ac- 
tivities, the  Secretary  shaU  prepare  an  an- 
nual report  which  evaluates  the  component 
elements  of  the  Program  required  to  be  pre- 
pared by  section  3  of  this  Act  which  shall  be 
furnished  to  the  Congress  at  the  time  of  sub- 
mission of  the  annual  fiscal  budget  com- 
mencing with  the  third  fiscal  year  after  the 
enactment  of  this  Act. 

(d)  These  annual  evaluation  reports  shall 
set  forth  progress  in  Implementing  th>3  Pro- 
gram required  to  be  prepared  by  section  3 
of  this  Act  together  with  accomplishments  of 
this  Program  as  they  relate  to  the  objectives 
of  the  Assessment.  Objectives  should  be  set 
forth  in  qualitative  and  quantitative  terms 
and  accomplishments  should  be  reported  ac- 
cordingly. The  report  shall  contain  appro- 
priate measurements  of  pertinent  costs  and 
benefits.  The  evaluation  shall  assess  the  bal- 
ance between  ecoonmic  factor  and  environ- 
mental quality  factors.  Program  benefits 
ance  between  economic  factor  and  environ- 
mental quality  factors  such  as  esthetics, 
public  access,  wildlife  habitat,  recreational 
and  wilderness  use,  and  economic  factors 
such  as  the  excess  of  cost  savings  over  the 
value  of  foregone  benefit  and  the  rate  of  re- 
turn on  renewable  resources. 

(e)  The  reports  shall  indicate  plans  for 
Implementing  corrective  action  and  recom- 
mendations for  new  legislation  where  war- 
ranted. 

(f)  Tlie  reports  shall  be  structured  for 
Congress  in  concise  summary  form  with 
necessary  detailed  data  in  appendices. 

Sec  8.  Transportation  System. — The  Con- 
gress declares  that  the  Installation  of  a 
proper  system  of  transportation  to  service 
the  National  Forest  System,  as  is  provided  for 
In  Public  Law  88-657,  the  Act  of  October  13. 
1984  (16  U.8.C.  532-538),  shaU  be  carried 
forward  in  time  to  meet  anticipated  needs  on 
an  economical  and  envlrormientally  sound 
basis,  and  the  method  chosen  from  financing 
the  construction  and  maintenance  of  the 
transportation  system  should  be  such  as  to 
enhance  local,  regional,  and  national  benefits. 
Within  one  year  following  enactment  of  this 
Act,  the  Secretary  of  Agriculture  shall  pre- 
pare and  transmit  to  the  Congress  an  In- 
depth  analysis  of  the  various  methods  of  fi- 
nancing the  construction  of  forest  develop- 
ment roads  together  with  his  recommenda- 
tions for  financing  such  roads  in  the  future. 
The  analysis  shaU  display  the  specified  costs, 
results,  and  benefits  of  each  method  of  fi- 
nancing forest  development  roads  including 
the  Impact  of  each  financial  method  upon  (a) 
revenue  paid  the  States  and  counties  from 
national  forest  receipts  and  (b)  the  forest 
development  road  and  trail  funds  as  provided 
in  the  Act  of  March  14.  1913  (16  U.S.C.  501). 

Skc.  9.  (a)  National  Forest  System 
Defined. — Congress  declares  that  the  Na- 
tional Forest  System  consists  of  units  of 
federally  owned  forest,  range,  and  related 
lands  throughout  the  United  States  and  Its 
territories,  united  Into  a  nationally  signlfl- 
icant  system  dedicated  to  the  long-term 
benefit  for  present  and  future  generations, 


and  that  it  is  the  purpose  of  tills  section  to 
include  aU  such  areas  into  one  integral  sys- 
tem. The  "National  Forest  System"  shall 
Include  all  national  forest  lands  reserved  or 
withdrawn  from  the  public  domain  of  the 
United  States,  all  national  forest  lands  ac- 
quired through  purchase,  exchange,  dona- 
tion, or  other  means,  the  national  grass- 
lands and  land  utilization  projects  adminis- 
tered under  title  in  of  the  Bankhead-Jones 
Farm  Tenant  Act  (50  Stat.  525,  7  U.S.C. 
1010-1012 »  and  other  lauds,  waters,  or  Inter- 
ests therem  which  are  administered  by  the 
Forest  Service  or  are  designated  for  ad- 
ministration through  the  Forest  Service  as 
a  part  of  said  system. 

(b)  Organization. — The  on-the-ground 
field  offices,  field  supervisory  offices,  and  re- 
gional offices  of  the  Forest  Service  shall  be  so 
situated  as  to  provide  the  optimum  level  of 
convenient,  useful  services  to  the  public, 
giving  priority  to  the  maintenance  and  loca- 
tion of  facilities  In  rural  areas  and  towns 
near  the  national  forest  and  Forest  Service 
program  locations  in  accordance  with  the 
standards  in  section  901(b)  of  the  Act  of 
November  30.  1970  (84  Stat.  1383),  as 
amended. 

Sec  10.  In  carrying  out  this  Act,  the  Secre- 
tary of  Agriculture  shaU  utUlze  informa- 
tion and  data  available  from  other  Federal. 
State,  and  private  organizations  and  shall 
void  duplication  and  overlap  of  resource 
assessment  and  program  planning  efforts  of 
other  Federal  agencies.  The  term  "forest 
and  related  resources"  shall  be  construed 
to  Involve  those  matters  within  the  scope 
of  responsibilities  and  authorities  of  the 
Forest  Service  on  the  date  of  this  Act.";  and 
to  amend  the  title  so  as  to  read:  "An  Act 
to  provide  for  the  Forest  Service,  Depart- 
ment of  Agriculture,  to  protect,  develop,  and 
enhance  the  productivity  and  environmental 
values  of  certain  of  the  Nation's  lands  and 
resources,  and  for  other  purposes." 

Mr.  TALMADGE.  Mr.  President,  I 
move  that  the  Senate  disagree-  to  the 
amendment  of  the  House  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees. 

The  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  (Mr. 
Clark)  appointed  Mr.  Talmadge.  Mr. 
Eastland,  Mr.  Allen,  Mr.  Humphrey. 
Mr.  Aiken.  Mr.  Bellmon,  and  Mr.  Helms 
conferees  on  the  part  of  the  Senate. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  \^ill  be  stated. 


U.S.  RAILWAY  ASSOCIATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Arthur  D.  Lewis, 
of  Connecticut,  to  be  Chairman  of  the 
Board  of  Directors  of  the  U.S.  Railway 
Association. 

Mr.  WEICKER.  Mi'.  President,  I  have 
today  released  my  hold  on  the  nomina- 
tion of  Mr.  Arthur  D.  Lewis  to  be  Chair- 
man of  the  U.S.  Railway  Association. 

As  the  new  planning  and  financing 
agency  for  Northeast  rail  restructuring. 
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the  USRA  lias  been  charged 
extremely    important    and 
task. 

Therefore,  I  have  been  deeply 
cemed   that   the   top   manageme4t 
USRA  bring  successful  railroad  or 
associated  experience  to  the  job. 
nominee  to  be  Chairman,  Mr.  Lewi; 
a  background  in  ah-lines  and  mo^ 
cently    in    a    Wall    Street 
house,  while  the  nominee  to  be 
of  USRA,  Mr.  Edward  G.  Jordan 
been  a  management  consultant 
ever,  as  I  have  learned  from 
and  correspondence  with  Mr.  Lew 
great  number  of  professionals 
by  USRA  in  the  planning 
especisdly     Operations     and 
Planning  section,  and  other  top 
ment  positions,  have  rail  experience 

Furthermore,  to  be  successful  ir 
isfying  the  interests  of  Congress, 
tors,  and  clients,  USRA  must 
dependently  with  a  firm  commitment 
congressional  directives  to  develop 
rail  system  which  is  economically 
and  serves  the  needs  of  the 
region.  Mr.  Lewis  has  assiu-ed  me 
commitment  to  fulfilling  all  cor^r 
sional  objectives  in  establishing 

Mr.  President,  I  ask  unanimous 
sent  that  copies  of  two  letters  froi^ 
Lewis  to  me,  dated  July  10  and 
indicating   the   railroad   experience 
certain  top  professionals  employ*  d 
USRA,    and    the    goals    of    USRjl 
printed  at  the  conclusion  of  my 

There  being  no  objection,  the 
were  ordered  to  be  printed  in  the 
as  follows: 

U.S.  Railway  As.sociation. 
Washington.  D.C.,  July  10, 
Hon.  Lowell  P.  Weickeb,  Jr., 
U.S.  Senate. 
Russell  Building, 
Washington,  D.C. 

DzAK  Senator  Weicker:   Senator 
son  has  requested  that  I  supply  hln 
Information  on  the  organizational 
of  the  United  States  Railway  Assoclatl<^n 
the  extent  to  which  we  have  hired 
poee  to  hire  personnel  with   rail 
experience   to  develop    the   system 
thought  you  would  also  like  to  havi  i 
information. 

At  the  present  time,  the  USRA 
ployed  71  professionals  In  the  plannini ; 
Of  theee,  43  have  had  rail  e.'cperlen<^ 
an   additional    19    have   had   experi* 
some    other  form  of  transportation: 
Ing,  airlines,  shipping,  port  operatiods 
the  like.  The  enclosed  table  shows  thfse 
signments  in  detail  by  department 
closed  Is  a  statement  of  the  name.s 
Individuals  Involved,  their  job  in  the 
elation    and    their    former    rail 
ishowlng  the  total  number  of  years 
ence  each  person  has. 

Enclosed  Is  an  organization  chart  s: 
the  staff  positions  of  the  Association.  I 
like  to  point  out  that  every  position 
requires  rail  experience  to  provide 
cal  expertise  in  the  development  of 
Is   manned   by  people   with   rail 
and  that  any  future  emploj-ment 
wise  reflect  that  policy. 

I  would  particularly  like  to  call 
attention  the  office  for  Operations  and 
Ities  Planning  headed  by  Mr.  James 
one  of  the  most  respected  professionals 
Industry.    His    resume    Is   enclosed, 
present  time,  a  total  of  45  professional 
pie  have  been  employed  in  his 
Of  these,  35  have  had  a  background 
operations  or  management,  while  eiglit 
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have  related  experience  in  other  forms  of 
transportation. 

I  would  also  like  to  highlight  the  posi- 
tion of  Mr.  Paul  Crulkshank,  who  is  Vice 
President  for  Review  and  Evaluation.  Before 
Joining  the  Association,  Mr.  Cruikshank  was 
President  of  the  Fort  Worth  and  Denver 
Railway  Company,  a  subsidiary  of  the  Bur- 
lington Northern.  He  also  Is  one  of  the  most 
respected  young  men  In  top  management  In 
the  rail  Industry.  His  resume  Is  enclosed.  Mr. 
Cruikshank  was  originally  employed  to  mon- 
itor the  operation  of  the  bankrupt  railroads 
during  the  reorganization  process  to  make 
certain  they  continued  to  perform  accord- 
ing to  standards  set  up  by  the  USRA. 

After  my  discussion  with  you  and  prior  to 
my  nomination  by  the  President,  and  based 
on  your  recommendation  that  such  a  func- 
tion be  established,  we  broadened  Mr.  Crulk- 
Bhank's  responslbUity  to  Include  the  review 
and  evaluation  function.  We  did  this  to  make 
certain  that  the  system  plan  as  developed 
was  operationally  feasible  and  Include  the 
most  advanced  management  concepts  of  rail- 
road operations.  His  basic  responsibility  in 
heading  the  office  of  Review  and  Evaluation 
Is  to  act  as  the  principal  advisor  to  the 
President  and  Chairman  in  (a)  evaluation  of 
the  operational  and  flnanclal  conditions  and 
requirements  of  the  bankrupt  railroads;  (b) 
monitoring  and  evaluating  the  Association's 
rail  planning  process  and  results  with  the 
specific  responslbUity  of  evaluation  of  the 
pragmatic  implications  of  the  plan;  (c)  along 
with  other  duties.  His  Job  description  is 
enclosed. 

At  present  there  are  a  total  of  four  profes- 
sionals in  his  office  and  two  of  these  have 
had  rail  experience.  We  wiU  add  personnel 
as  required  and  we  expect  that,  by  and  large, 
they  will  come  from  the  rail  industry. 

Another  Vice  President  who  has  had  ex- 
perience in  the  rail  Industry  Is  Mr.  Donald 
C.  Cole,  Vice  President  and  Secretary  and 
Assistant  to  the  Chairman.  Mr.  Cole's  resume 
is  enclosed.  He  not  only  has  had  experience 
in  the  rail  industry,  but  during  the  period 
he  was  the  General  Counsel  to  the  Fruit 
Grower's  Express  Company  (a  Jointly  owned 
subsidiary  of  several  rail  companies)  he 
worked  closely  with  the  staffs  of  the  Com- 
merce Committee  in  the  Senate  and  the 
House  In  drafting  the  legislation  setting  up 
USRA.  He  was  particularly  helpful  In  analyz- 
ing the  financial  Implications  and  legal  prob- 
lems of  rail  operation.  He  served  two  years 
as  staff  counsel  on  the  Commerce  Committee 
of  the  Senate. 

We  have  not  yet  appointed  a  General 
Counsel  to  the  Association;  however,  we  have 
employed  a  consultant  to  work  with  us  al- 
most full  time  whose  experience  has  been 
principally  in  the  raU  industry.  Mr.  Jordan 
Jay  HUlman,  whose  resume  is  enclosed,  was 
associated  with  the  Chicago  and  Northwest- 
ern Railway  Company  in  the  office  of  the 
General  Counsel  from  1954  to  1967,  rising  to 
the  position  of  General  Covmsel  and  Vice 
President.  Law.  Since  that  date  he  has  been 
a  professor  of  law  at  Northwestern  Univer- 
sity. 

We  are  concentrating  our  search  In  the 
rail  industry  for  a  Vice  President  of  Man- 
power Planning  and  are  hopeful  we  will  be 
able  to  attract  a  competent  man  with  a  back- 
ground in  rail  operations,  as  weU  as  indus- 
trial relations. 

We  have  not  been  able  to  find  a  man  in 
the  rail  industry  as  Chief  Financial  Officer, 
but  in  this  post  we  do  not  believe  rail  ex- 
perience is  needed.  In  fact,  for  a  variety  of 
reasons,  we  believe  that  the  trucking  Indus- 
try may  provide  a  preferred  background.  And 
today  we  are  appointing  a  Mr.  John  Terry  to 
that  post,  whose  background  is  in  trucking. 
Not  shown  on  the  chart  are  the  advisory 
services  of  the  large  number  of  consulting 
firms  which  will  be  working  with  us — the 
majority  of  the  personnel  of  which  have  had 
active  rail  experience. 


We  have  not  finished  hiring  the  total  num- 
ber of  professionals  we  expect  to  hire,  but  I 
would  expect  that  more  than  fifty  percent 
will  come  to  us  with  raU  experience. 

I  think  I  can  say  without  equivocation 
that  we  have  available  to  us  the  rail  talent 
which  will  enable  the  Association  to  com- 
plete Its  planning  assignment.  It  is  quite 
clear  that  when  the  Association  creates  Con- 
rail  and  begins  the  staffing  of  that  organi- 
zation that  we  will  again  hire  rail  executives 
who  have  proven  their  outstanding  com- 
petence. 

Sincerely, 

Arthur  D.  Lewis. 

U.S.  Railway  Association, 
Washington,  DC,  July  12,  1974. 
Hon.  IxJWETX  P.  Weicker,  Jr., 
U.S.  Senate,  Russell  Building, 
Washington,  D.C. 

Dear  Senator  Weicker  :  The  United  States 
Railway  Association  is  a  quasi-governmental 
or  "mixed  ownership"  corporation  with  an 
independent  Board  of  Directors.  Three  of  the 
members  of  the  Board  are  officials  of  th» 
United  States  government.  Eight,  Including 
its  Chairman,  come  from  the  public  sector, 
have  been  nominated  by  the  President  for 
this  purpose  and  have  been  or  will  be  con- 
finned  by  the  Senate.  The  policies  of  the  As- 
sociation will  be  determined  by  the  collective 
wlU  of  this  Board,  the  majority  of  which  is 
publicly  appointed.  I  have  talked  to  each 
member  of  the  Board  and  I  can  assure  you 
that  each  feels  his  responsibility  to  function 
independently  as  a  member  of  the  Board  In 
setting  policy.  As  you  know,  members  have 
been  appointed  by  a  rigorous  procedtu^  pre- 
scribed by  the  Regional  RaU  Reorganization 
Act  of  1973  so  that  they  can  bring  to  the 
Board  an  expertise  stemming  from  diverse 
backgrounds. 

The  matter  of  the  Independence  of  the  As- 
sociation was  brought  up  by  Senator  Hartke 
at  my  confirmation  hearing.  I  assured  him 
at  that  time  very  strongly  that  the  Associa- 
tion would  carry  out  Its  Independent  role  in 
the  spirit  of  the  Act.  At  subsequent  hearings 
on  the  confirmation  of  other  members  of  the 
Board,  the  issue  was  once  again  raised  and 
each  member  stated  his  commitment  to  an 
independent  role  for  the  Association. 

The  Association  Is  a  creature  of  Congress 
and  funded  by  the  Federal  Government.  It 
is  our  duty,  to  the  best  of  our  ability  and  in- 
dependent Judgment,  to  carry  out  the  wUl  of 
Congress  as  defined  by  the  Act  that  estab- 
lished the  Association.  The  Congressional 
purpose  has  been  stated  to  be  the  develop- 
ment of  a  rail  service  system  adequate  to 
meet  the  needs  and  service  of  the  region  in- 
volved, as  well  as  the  national  rail  system, 
and  to  reorganize  the  railroads  in  the  region 
so  that  the  rail  system  so  established  is  eco- 
nomically viable.  This  Is  to  be  done  in  a 
manner  to  meet  certain  other  objectives  also 
established  Ui  the  Act. 

I  would  like  to  assure  you  of  our  imquali- 
fied  determination  to  create  a  rail  system 
v/hich  will  meet  these  objectives  and  provide 
leadership  In  the  rail  Industry  In  a  manner 
so  as  to  Improve  the  performance  and  service 
of  the  Industry  as  a  whole.  To  this  end  we 
are  not  only  studying  the  normal  reorgani- 
zation processes  and  obvious  Improvements 
which  would  come  from  consolidation  of  the 
bankrupt  railroads,  but  we  are  also  studying 
methods  of  providing  a  quantum  change  for 
the  better  In  the  quality  of  service  offered 
by  the  roads  Involved.  We  are  dedicated  to  a 
regeneration  of  raU  transportation  in  this 
country  and  will  aggressively  pursue  policies 
to  bring  that  about. 
Sincerely, 

Arthvr  D.  Lewis. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is:  Will  the  Senate 
advise  and  consent  to  this  nomination? 

The  nomination  was  confirmed. 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  nomination  of 
Roger  Lewis,  of  the  District  of  Columbia, 
to  be  a  member  of  the  Board  of  Direc- 
tors of  the  National  Railroad  Passenger 
Corporation. 

Mr.  MANSFIELD.  Over. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  will  be  pcissed 
over. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Gerald  D.  Mor- 
gan, of  Maryland,  to  be  a  member  of  the 
Board  of  Directors  of  the  National  Rail- 
road Passenger  Corporation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


FEDERAL     ENERGY     ADMINISTRA- 
TION 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  nomination  of 
Marmaduke  Roberts  Ligon,  of  Okla- 
homa, to  be  an  Assistant  Administrator 
of  the  Federal  Energy  Administration. 

Mr.  MANSFIELD.  Over. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  passed  over. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  nominations  for  the 
Federal  Energy  Administration  be  con- 
sidered en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


LEGISLATIVE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resiuned  the  consideration  of  legislative 
business. 

DUTCH    UNMOVED    BY    NATO 
CRITICISM 

Mr.  MANSFIELD.  Mr.  President,  in 
the  New  York  Times  of  yesterday  there 
was  published  a  news  story  entitled 
"Dutch  Unmoved  by  NATO  Criticism." 
They  expect  to  go  ahead  with  military 
cuts  despite  the  reaction  of  the  Alliance. 
This  is  one  of  a  series  of  articles  rela- 
tive to  the  contemplated  move  by  the 
Dutch  insofar  as  a  reduction  of  their 
forces  is  concerned. 

I  am  wondering  why  there  is  so  much 
strong  criticism  about  the  Dutch  acting 
in  their  own  self-interest,  doing  what 
they  think  is  best  for  their  protection, 
even  inside  NATO,  and  being  castigated 
for  carrying  out  one  of  their  sovereign 
functions.  There  is  nothing  in  the  North 
Atlantic  Treaty  which  says  anything 
about  unilateral  reduction  of  troops.  As 
a  matter  of  fact,  the  French  have  with- 
drawn all  of  their  Armed  Forces  from 
their  incorporation  within  NATO,  uni- 
laterally. The  Canadians  have  reduced 
their  forces  in  NATO  in  half,  unilateral- 
ly.   The   Norwegians,    the   Danes,   the 


Dutch,  and  the  Belgians  have  reduced 
their  conscription  periods  xmllaterally. 
Luxembourg  was  thinking  for  a  while  of 
withdrawing  its  800-man  army  from  the 
NATO  organlzation- 

For  a  while,  I  believe  several  years  ago, 
the  United  Kingdom  was  seriously  con- 
sidering reducing  its  forces  in  the  army 
on  the  Rhine  from  55,000  to  40,000  or 
45,000,  unilaterally.  The  British  changed 
their  minds  when  the  United  States 
stepped  in  and  placed  a  number  of  con- 
tracts in  the  nature  of  a  compensation 
for  meeting  some  of  the  cost  of  keeping 
the  British  Army  on  the  Rhine  intact  at 
the  present  level.  The  result  was  that, 
through  that  sort  of  procedure — ^nothing 
new  in  NATO — the  British  did  not  reduce 
their  forces,  although  I  imderstand  they 
are  considering  doing  so  unilaterally  at 
this  time. 

Mr.  President,  I  ask  luianimous  con- 
sent to  have  printed  in  the  Record  the 
article  which  was  published  in  the  New 
York  Times  yesterday,  and  also  an  arti- 
cle pubhshed  in  the  Res  Publlca  maga- 
zine, published  by  the  Claremont  Men's 
College,  Claremont,  Calif.,  entitled 
"Apple  Pie  and  Bullets,"  and  subtitled 
"It's  Time  To  Give  Our  Boys  a  Home- 
Cooked  Meal." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DxrrcH   Unmoved   by   NATO   Criticism — Ex- 
pected to  Go  Ahead  With  Military  Cuts 

Despite  Ai.liance'b  Reaction 

The  Hague,  July  12. —  The  strong  criticism 
that  the  North  Atlantic  Treaty  Organiza- 
tion leveled  at  the  Netherlands  this  week  Is 
not  expected  to  deter  the  Socialist-led  Gov- 
ernment here  from  reducing  Dutch  military 
forces. 

According  to  a  Defense  Ministry  spokes- 
man, the  Dutch  feel  they  have  no  choice  in 
this  period  of  detente  and  tight  money. 
WhUe  Dutch  officials  believe  the  NATO  re- 
action to  the  Dutch  plan  to  cut  mUltary 
spending  was  excessive,  they  said  they  were 
not  surprised  by  It. 

The  unusually  harsh  NATO  statement  said 
that  the  Dutch  troop  cuts  would  "seriously 
weaken"  the  alliance's  defense  position  and 
impose  extra  financial  and  military  burdens 
on  other  members. 

The  Dutch  proposal,  which  is  expected  to 
save  the  Government  about  »300  million  over 
the  next  four  years,  calls  for  a  reduction 
of  about  10,000  men,  mainly  In  the  navy  and 
air  force  which  now  have  22,000  men  each. 
Several  Nike  and  Hawk  antiaircraft  mlssUe 
units  would  be  abolished.  The  money  saved 
from  this  reduction  and  from  lower  man- 
power costs  would  be  invested  In  new  war- 
ships and  Jet  fighters. 

LINK    to    VIENNA    TALKS 

The  plan  also  foresees  a  reduction  of  the 
70,000-man  army  to  60,000  men,  for  an 
additional  saving  of  $30-mUlion.  But  this 
reduction  would  be  linked  to  progress  In  the 
talks  In  Vienna  on  European  troop  cuts  by 
the  Atlantic  alliance  and  the  Warsaw  Pact. 

Dutch  officials  say  that  the  $300-mUllon 
savings  represents  the  extra  costs  over  four 
years  if  the  Netherlands  maintains  normal 
expansion  of  defense  spending  Instead  of 
slowing  down.  The  Dutch  defense  budget  was 
$2.1-billlon  In  1973. 

Atlantic  aUlance  officials,  nervous  about 
growing  Soviet  arms  spending,  consider  it 
essential  that  all  the  allies  expand  their  de- 
fense budgets  at  least  to  match  their  eco- 
nomic growth.  The  Dutch  change  would  re- 
duce defense  spending  from  3.7  per  cent  of 
gross  national  product  to  3.5  per  cent. 


The  Netherlands  believes  that  the  NATO 
criticism  was  so  strong  because  some  of  the 
aUles  fear  the  Dutch  action  wlU  set  off  a 
chain  reaction  of  cuts  In  other  nations  of 
the  alUance.  "The  blast  was  partlaUy  aimed 
over  our  heads  at  Britain's,"  said  one  De- 
fense Ministry  official.  The  Labor  Govern- 
ment in  Britain  is  beginning  a  review  of  de- 
fense needs. 

The  Dutch  Government  hopes  that  its 
action  vrtll  shock  members  of  the  alliance 
into  greater  efforts  to  standardize  weapons 
and  to  specialize  military  forces,  the  De- 
fense Ministry  spokesman  said.  It  sees  such 
money-saving  measures  as  the  only  way 
nations,  especially  small  ones,  can  cope  with 
rising  defense  costs. 

The  Dutch  Secretary  of  State  for  Defense, 
Abraham  Stemerdlnk,  denied  that  he  had 
said,  in  an  interview  with  a  German  news- 
paper, that  the  Netherlands  might  pull  out 
of  the  mUltary  side  of  NATO  by  1979  unless 
such  economy  measures  were  taken. 

Hague  officials  said  that  Mr.  Stemerdlnk 
was  only  making  the  point  that  the  Neth- 
erlands might  have  to  make  further  cut- 
backs by  then  If  the  situation  did  not 
change. 

A   DELICATE   COMPROMISE 

The  plan  to  reduce  forces  is  the  result 
of  a  delicate  compromise  among  the  five 
parties  in  the  center-left  coalition  Govern- 
ment of  Premier  Joop  M.  Den  Uyl,  who  Is  a 
Socialist. 

Although  there  wlU  probably  be  strong 
attacks  against  the  plan  from  both  the 
left  and  right  when  It  Is  debated  In  the 
Dutch  Parliament  In  the  faU,  Government 
officials  and  diplomatic  observers  in  the 
Hague  believe  that  It  wlU  be  adopted. 

While  the  conservative  opposition,  along 
with  much  of  the  military  establishment, 
opposes  the  cuts,  they  are  not  believed  to 
have  the  parliamentary  strength  to  block 
them. 

Defense  has  been  a  sensitive  Issue  In 
Netherlands  politics  since  May,  1973,  when 
the  first  Socialist-led  administration  since 
the  late  nineteen  fifties,  came  to  power  prom- 
ising to  carry  out  a  major  review  of  defense 
policy. 

It  Is  Time  To  Give  Our  Boys  a  Home-Cooked 

Meal — Apple    Pie   and    Bullets 

(By  Mike  Mansfield) 

More  than  500,000  United  States  MUltary 
personnel  currently  are  stationed  on  foreign 
soil  and  an  additional  l00,000-plus  are  afloat 
ofr  foreign  shores,  adding  up  to  almost  30 
percent  of  our  mUltary  forces.  Not  since  the 
days  of  the  British  Empire  (or  probably  more 
truly,  the  Roman  Empire)  have  so  many  been 
required  to  maintain  the  peace  away  from 
home. 

It  is  important  to  view  these  facts  in  the 
broad  context  of  the  need  for  U.S.  forces 
stationed  around  the  world.  It  has  been  pain- 
fully evident  and  generally  agreed  in  the 
Senate  for  at  least  the  last  several  years 
that  the  United  States  is  badly  overextended 
abroad.  We  must  not  forget  the  lesson  of  the 
tragic  war  in  Vietnam,  for  that  tragedy  will 
only  be  compounded  if  we  refuse  to  learn 
from  it  and  guide  our  actions  accordingly. 

The  National  Commitments  Resolution 
passed  overwhelmingly  In  1969  by  the  Sen- 
ate provided  significant  evidence  of  the  sen- 
ator's prevailing  sentiment,  and  the  War 
Powers  legislation  passed  overwhelmingly  In 
1973  by  both  houses  of  Congress  represented 
another  significant  indication  of  our  elected 
officials'  concern.  But  these  vital  actions  re- 
form and  refine  oxu:  Institutional  mecha- 
nisms. They  serve  notice  of  the  congressional 
threshold  of  tolerance;  they  demonstrate  a 
congressional  attitude  that  seeks  a  greater 
share  of  responslbUity.  '^et  these  construc- 
tive changes  are  not  enough.  We  must  ac- 
cept the  realization  that  our  commitments 
and  policies  are  not  always  made  In  formal 
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and  traditional  ways.  In  fact,  some  pel 
s«eni  to  Just  happen. 

The  presence  ot  so  many   U.S. 
foreign  soil  Ulustrates  such  a  policy, 
presence  presmnlng  a  ptdicy   that   h^vily 
favors  the  military  option.  The  War 
legislation  expresses  congressional  dls.se^t 
that  emphasis.  But   the   fundamental 
cvUty  In  discerning  semblance  to 
policy  abroad  is  that  the  commitment 
level  of  UJS.  forces  abroad  has  determine  1 
policy,  rather  than  our  policy  determining 
the  level  of  U.S.  forces  abroad.  The 
blllty  of  executive  braach  attitude  on 
levels  abroad  during  the  past  25  year  i 
only  be  explained  by  the  Incapacity 
policy   makers   to   perceive  that  our 
on  foreign   soil   was  our  policy  and 
makers    were    really    articulating 
fact  rationalizations.  Members  of  the 
tlve  branch,  whether  In  oSBce  for  two 
two  months,  two  years  or  two  decades, 
lepeatedly  expressed  the  same  theme: 
woiid  wlU  faU  if  any  of  our  soldiers 
home. 

But  the  pressure  to  bring  our  troops 
Is  becoming  more  compelling  with  each 
Ing  month.  The  Impoundment  by  the 
rent  Administration  of  $12  billion  for  d(  mes- 
tlc  needs;  the  cloalr  :  of  many  U.S.  mfltary 
bases  as  an  economy  measure,  putting 
Americans  out  of  work;   the  devaluatibn 
the  dollar  by  more  than  25  percent  ov4r 
past  two  years — all  contribute  toward 
shaling    attention    to   what    heretofon  i 
been  considered  an  issue  that  should  ' 
to  the  "experts." 

The  plain  fact  Is  that  the  United 
stations  more   than  600,000   military 
outside  Its  borders  and  that  of  Us  territories 
and  possessions.  According  to  the 
the  Assistant  Secretary  of  Defense  for  Itistal- 
latlons   and   Logistics,    we   maintain 
than  2,000  bases  and  installations  on 
soil.  There  are  more  than  314,000  dejjend- 
ents  accompanying  these  forces,  and 
fense   Department  employs,   directly 
direcUy,   approximately   173,000  foreig|i 
tlonals  at  these  bases  to  support  our 
Theee  are  not  reasons  for  bringing  our 
home,  but  they  are  facts  that  should 
America  listen  to  the  reasons. 

The  most  detailed  focus  can  be 
on  Europe.  At  least,  in  1950,  Congre* 
asked  to  participate  in  the  decision  U 
troops  to  that  continent.  But  equally 
ful  questions  can  be  raised  as  well  in 
to  U.S.  troop  commitments  in  ThaUaud 
about     45,000),     Okinawa     (about     4< 
Korea  (about  42.000),  Taiwan  (about 
the  Philippines  (about  15,000) ,  Japan 
18,000)  or  even  Bermuda  (where  alx>u 
men  defend  our  national   interests.) 

Look  at  Europe  when  the  North 
Treaty    Organization    was    first 
Look  at  the  realities  that  faced  this 
at  that  time,  realities  that  precipitated 
commitment    of    four    divisions    to 
Look  at  the  premises  ujxm  which  the 
gress  assented  to  this  commitment 
representations  that  were  made  then 
the  permanence  of  such  a  commltm 
manpower  abroad.  Contrast  that  picturfc 
Europe  and  the  U.S.  as  they  are  tod^y- 
years  after  the  war  and  23  years  after  t 
tial  assigning  of  those  divisions  to  the 
Atlantic  Treaty  Organization. 

World  War  II  left  Western  Europe  in 
The  general  view  in  the  West  was 
communist  monolith  under  Stalin  had 
goal  the  domination  of  the  entire  plant  t 
institutions   of   Europe — political    an(  I 
nomlc,  as  well  as  military — were  In 
The  United  States  moved  swiftly.  In  thk  most 
massive  reconstruction  effort  ever  attei  npted 
to  Institute  the  Marshall  Plan — an  und  ertak 
Ing  that  has  proved  to  be  successful  1  leyond 
expectations.  Maintaining  a  strong  re  llltary 
presence  In  Western  Europe  to  compl  ament 
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this  economic  effort  was  a  rational  course  of 
action,  tinder  the  circumstances.  It  must  be 
pointed  out,  however,  that  the  North  At- 
lantic Treaty  Itself  did  not  commit  U.S. 
troops  to  the  European  continent  for  the 
purpose  of  deterrence.  In  fact,  the  treaty 
made  no  commitment  of  U.S.  grotmd  troops 
to  Europe.  It  was  not  until  1951  that  the  de- 
cisiwi  was  made  to  send  four  land  divisions 
to  Europe,  and  the  U.S.  Congress  assented 
to  this  significant  commitment  of  troops. 

The  history  of  proceedings  before  the  Con- 
gress is  very  revealing.  For  example,  Secre- 
tary of  State  George  C.  Marshall  claimed,  at 
that  time,  that  there  was  nothing  magical 
about  the  four-division  figure.  That  number 
was  selected  on  the  basis  of  Judgments  about 
our  manpower  resources  and  their  availabil- 
ity. (If  only  the  same  standard  were  to  be 
applied  today — and  why  shotold  it  not  be  ap- 
plied?) Even  more  revealing  is  an  excha..ge 
between  Senator  Bourke  Hlckenlooper  and 
Marshall's  successor.  Dean  Acheson,  In  the 
course  of  which  Secretary  Acheson  made  It 
clear  that  the  men  who  drafted  the  original 
NATO  treaty  envisioned  that  no  troops  would 
t>e  stationed  in  Etirope  by  the  United  States, 
and  that  each  signatory  to  the  treaty  \ini- 
laterally  make  its  own  determination  of  its 
contribution  of  miUtary  equipment,  man- 
power and  facilities.  Secretary  Acheson  also 
envisioned  the  return  of  troops  subsequently 
sent  if  the  situation  got  better. 

But  what  conditions  were  anticipated  in 
1951  that  initially  warranted  the  sending  of 
U.S.  troops  to  Etirope,  and  what  thorny 
questions  needed  to  be  resolved  before  they 
could  be  returned?  Senator  H.  Alexander 
Smith  of  New  Jersey  sought  this  Information 
from  General  Omar  Bradley,  who  replied  that 
the  making  of  a  peace  treaty  with  Germany 
and  the  state  of  prep>aredness  of  the  other 
nations  of  Europe,  as  well  as  the  aggressive 
intentions  of  the  East  were  the  chief  factors 
that  Justified  U.S.  action. 

These  were  all  valid  concerns  In  1951.  In 
addition,  it  was  a  time  when  the  Korean  War 
was  under  way.  China  was  an  active  enemy, 
the  Soviets  had  come  of  nuclear  age,  the 
Southeast  Eiu-opean  flank  was  still  threat- 
ened, the  economies  of  Western  Europe  were 
just  back  on  their  feet  and  political  in- 
stability was  prevalent  in  most  Western 
European  countries.  Strong  men  replaced 
strong  institutions  and  provided  the 
cohesion  for  Western  Europe.  But  even  then 
the  question  was  raised:  Should  the  UJS. 
commit  four  divisions  to  Europe  as  a  de- 
terrent to  another  Ettropean  war,  at  least 
until  Europe  was  ready  to  asstune  Its  own 
defenses? 

The  Congress  assented  to  that  request,  and 
American  troops  returned  to  Europe  to  meet 
the  threat  that  was  perceived  at  that  time. 
However  real  the  threat  then,  has  it  changed 
since  that  time? 

When  U.S.  troops  were  Initially  committed 
to  the  European  continent,  the  total  gross 
national  product  of  all  European  NATO  coun- 
tries was  (46.9  billion,  compared  to  $831.9 
billion  In  1972.  The  potential  for  hostile  con- 
frontation was  high,  and  national  institu- 
tions were  weak.  Interrelationships  were  vir- 
tually nonexistent.  Let  us  look  at  and  con- 
trast the  economic  exchange : 
.[In  millions) 

1951  1972 

US.  imports  from  U.S.S.R $27.4        $95.5 

U.S.  exports  to  U.S.S.R 0.1         546.7 

U.S.  Imports  from  Eastern 

Europe    63.8         320.1 

U.S.  exports  to  Eastern 

Europe  - 2.8         818.2 

Total  exports  from  all  NATO  countries  to 
the  U.S.S.R.  and  Eastern  Etirope  In  1972 
amounted  to  $9.89  billion.  Im-ports  from  the 
U.S.S.R.  and  Eastern  Europe  to  NATO  coun- 
tries totaled  $8  67  billion.  In  this  one  area 


alone— that  of  trade  between  the  blocs— a 
dramatic  change  Hi  climate  must  be 
recognized. 

THE     trNTTED     STATES     SHOtTTD     RKCOGNIZE     VTS 
OWN   POLICY   TOWARD   THE   EAST 

But  even  more  significant  than  evaluating 
not  only  the  strength  of  Western  Europe  and 
the  strong  trade  flow  between  East  and  West 
is  the  great  number  of  agreements  and 
events— more  than  80  since  1963 — that  have 
manifested  as  well  as  contributed  to  the  less- 
ening of  tensions  bteween  East  and  West. 
They  run  the  gamut — the  Hot  Line,  the 
Nticlear  Test  Ban.  the  Constilar  Convention, 
the  nonproUferation  treaty,  the  treaty  nor- 
malizing relations  between  Germany  and 
Poland;  the  Soviet-West  German  agreement 
on  coiistilates,  Gennan  treaties  with  Soviet 
Union,  the  Strategic  Arms  Limitation  Treaty, 
the  signing  of  the  treaty  on  relations  between 
East  and  West  Germany.  Yet,  to  many,  the 
threat  of  an  all-out  conventional  war  with 
the  hordes  from  the  East  has  not  lessened. 
That  kind  of  rigidity  affects  not  only  rhetoric 
but  also  policy.  General  Dwlght  D.  Eisen- 
hower, testifying  In  1951  at  hearings  on  the 
Assignment  of  Ground  Forces  of  the  United 
States  to  Duty  in  European  Areas  before  the 
Committees  on  Foreign  Relations  and  oil 
Armed  Services,  said  this  about  congressional 
responsibility  In  regard  to  the  determination 
of  the  level  of  U.S.  troops  in  Etirope:  "I  do 
think  that  Congress  ought  to  see  a  respect- 
able, reasonable  approach,  and  the  second 
they  see  anything  to  be,  let's  say,  cockeyed 
and  crazy,  to  get  into  the  thing  with  both 
feet." 

The  time  has  come  when  Congress  must 
recognize  that,  in  the  words  of  General  Eisen- 
however,  something  Is  cockeyed  about  con- 
tinuing to  station  U.S.  troops  abroad.  Presi- 
dent Elsenhower  later  recognized  that  a 
change  was  Justified.  He  stated  in  1963,  In  an 
article  In  the  Sattirday  Evening  Post,  that  one 
U.S.  division  would  be  stifiBclent  to  fulfill  our 
conunitment  to  NATO. 

It  Is  evident  from  these  indicia  of  engage- 
ment with  the  Soviet  Union  and  Eastern  Eu- 
rope that  the  tension  level  that  existed  in 
the  early  '50'3  has  changed  significantly. 
Further  movement  has  been  proposed  be- 
tween East  and  West.  As  President  Richard 
M.  Nixon  stated  to  a  Joint  session  of  the  Con- 
gress on  June  1,  1972:  "By  forming  habits  of 
cooperation  and  strengthening  Institutional 
ties  in  areas  of  peaceful  enterprise,  these 
four  agreements  [Moscow  summit.  May  1972 1 
to  which  I  have  referred  will  create  on  both 
sides  a  steadily  growing  vested  Interest  in 
the  maintenance  of  good  relations  between 
our  two  countries.  Expanded  United  States- 
Soviet  trade  will  also  yield  advantage  to  both 
of  our  nations.  When  the  two  largest  econ- 
omies in  the  world  start  trading  with  each 
other  on  a  much  larger  scale,  living  stand- 
airds  in  both  nations  will  rise  and  the  stake 
which  both  have  in  peace  will  increase." 

It  is  time  that  the  U.S.  recognized  the 
existence  of  its  own  policy  toward  the  East. 
The  policy  of  this  government  should  be 
consistent.  It  shotild  not  be  one  of  engage- 
ment with  the  Soviet  Union  in  trade  and 
cultural  exchange  and  confrontation  in 
military  matters.  There  should  be  but  one 
barometer  by  which  this  government  guides 
its  actions  toward  the  East. 

But  we  have  many  barometers  that  pro- 
vide different  readings  for  the  same  phe- 
nomenon. This  dual  standard  for  rationaliz- 
ing our  policies  vis-a-vls  the  Eastern  bloc 
cannot  withstand  thoughtful  scrutiny.  If 
our  policy  is  predicated  upon  a  desire  to 
open  markets  and  to  develop  a  mutual  East- 
West  Interdependency,  that  policy  will  yield 
benefits  beyond  the  economic  sphere,  as  they 
have  Increased  cultural  and  educational  ex- 
changes. It  Is  a  natural  evolution  of  the 
events  of  the  past  decade.  But  In  the  mill- 
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tary  sphere — as  in  the  NATO  structiure — 
what  remains  Is  a  stale  rigidity,  a  resort  to 
old  rationalizations  from  bygone  years. 

But  the  double  standard  Is  not  new,  even 
within  our  own  alliance.  Our  European  allies 
have  permitted  themselves  to  adapt  to  the 
changing  mood  between  East  and  West.  Not 
only  has  France  withdrawn  all  Its  forces 
from  NATO  (a  measure  I  do  not  propose 
that  the  U.S.  follow),  but  Canada  has  re- 
duced its  military  forces  substantially.  Other 
NATO  nations  have  in  recent  years  come  far 
shorter  of  providing  target  force  levels  to 
NATO  than  has  the  U.S.;  in  fact,  the  U.S. 
has  been  the  most  faithful  btirden-sharer 
throughout  the  history  of  the  alliance.  Just 
recently,  during  House  Foreign  Affairs  hear- 
ings, Secretary  of  Defense  James  R.  Schle- 
slnger  stated  that  the  U.S.  Is  doing  more 
than  its  fair  share  in  Europe.  Yet  the  VS. 
still  cannot  take  the  unilateral  action  clearly 
called  for  In  the  treaty— the  unilateral  ac- 
tion that  initially  was  clearly  contemplated 
by  all  the  treaty  partners.  (As  an  aside, 
newspapers  reported  last  year  that  the  late 
President  Georges  Pompidou  of  Prance  had 
told  President  Nixon  that  France  would 
oppose  the  removal  of  any  U.S.  troops  from 
Etirope,  even  if  the  withdrawal  was  ordered 
In  the  context  of  the  so-called  Mutual  Bal- 
anced Force  Reduction  (MBFR)  discussions. 
Here  is  the  president  of  one  of  Western 
Europe's  great  countries — a  country  that 
removed  aU  its  troops  from  the  NATO  Com- 
mand in  1967  and  which  has  refused  to  par- 
ticipate in  the  mUltary  aspects  of  NATO 
since  that  time— telling  the  President  of 
of  the  United  States  that  France  would  pro- 
test the  removal  of  any  American  troops 
from  the  NATO  Command  in  Etirope.  It  Is 
statements  of  this  character  that  make  one 
wonder  about  the  vlabUlty  of  the  U.S.  policy 
In  regard  to  maintaining  forces  in  Europe.) 

The  time  has  come  for  the  United  States 
to  realize  that  tensions  have  eased  between 
East  and  West— and  that  this  relaxation 
represents  a  healthy  and  desirable  change. 
The  time  has  come  to  set  aside  the  rhetoric 
of  the  Cold  War  as  a  basis  for  Justifying  our 
current  level  of  mUltary  Involvement  around 
the  world.  The  time  has  come  to  recognize 
the  validity  of  an  action  that  Is  long  over- 
due, and  to  prevent  the  deferral  of  that  ac- 
tion under  a  cloak  of  multi-national  nego- 
tiations that  might  last  for  a  decade  or 
longer.  It  Is  time  now  to  respond  to  the 
spirit  of  detente,  to  the  success  of  the 
Marshall  Plan  and  the  current  economic 
vitality  of  Etirope,  to  respond  to  the  realities 
of  the  '708,  to  respond  more  fiUly  to  the 
needs  of  ovir  ovim  people  at  home. 

So  the  absurdity  of  the  U.S.-NATO  pre- 
paredness for  a  long  war  in  Europe  is  in- 
dicative of  the  staleness  of  thought  that 
has  accompanied  the  American  mlUtary  po- 
sition In  the  Atlantic  alliance. 

WhUe  detailed  arguments  of  a  military 
character  are  not  the  real  subject  of  this 
article,  there  are  a  few  additional  points  that 
are  directly  relevant  to  our  consideration  of 
the  appropriate  levels  of  U.S.  forces  In  Eu- 
rope. The  main  focus  of  these  arguments 
Is  the  so-called  flexible  response  theory — the 
ability  to  respond  to  either  limited  wars  or 
all-out  nuclear  conflicts.  This  policy  was  ad- 
vanced early  in  1965  by  the  United  States, 
but  It  was  not  formally  adopted  by  NATO 
untU  1967.  Certainly,  there  Is  no  quarrel 
with  any  policy  that  seeks  to  avoid  the  auto- 
matic escalation  of  hostilities  into  nuclear 
year.  And  flexible  response  Is  a  policy  that 
should  provide  an  expanded  pause  period 
before  either  side  resorts  to  the  use  of  nu- 
'    clear  weapons. 

Unfortunately,  however,  flexible  response 
has  been  Interpreted  as  a  reason  to  prepare 
for  a  full-scale  conventional  war  of  the  World 
War  n  variety.  But  Is  It  again  a  case  of  the 
words  replacing  a  thoughtful  policy — of  re- 
ducing NATO's  options  to  prepare  for  either 


an  immediate  nuclear  war  or  for  a  prolonged 
and  exclusively  conventional  war?  Both  pos- 
sibilities are  extremely  unlikely. 

The  Economist,  one  of  the  more  conserva- 
tive Journals  on  Ftu-opean  affairs,  wrote  on 
September  16,  1972:  "The  heart  of  the  mat- 
ter is  that  most  people  believe  that  the  pres- 
ent allied  forces  In  Western  Etirope,  includ- 
ing the  present  American  contingent,  would 
not  be  able  to  defend  themselves  for  more 
than  a  week  without  using  nuclear  weapons 
and  perhaps  for  no  more  than  two  or  three 
days.  Removal  of  half  the  American  contin- 
gent would  probably  reduce  that  to  a  maxi- 
mum of  four  days  and  a  minimum  of  one 
unless  the  Russians  reduce  their  own  army 
proportionately  or  the  West  Europeans  are 
able  to  make  up  the  difference." 

It  Is  Otth  Nuclear  Response  That  Etjbopeans 
Wish  Committed 
So  the  doctrine  of  flexible  response  Is  most 
constructive  In  extending  the  pause  period 
before  any  confrontation  in  Europe  turns 
into  a  nuclear  holocaust.  As  the  Economist 
noted,  a  week  Is  the  maximum  pause  period 
that  any  European  really  feels  the  NATO 
structure  could  withstand.  This  is  basic  real- 
ism. It  Is  public  knowledge  that  more  than 
7,000  tactical  nuclear  weapons  are  in  position 
in  Western  Europe,  some  of  them  reportedly 
very  near  the  frontier.  This  fact  was  reported 
by  the  International  Institute  of  Strategic 
Studies  of  London  in  a  1972-73  report  and 
also  was  mentioned  In  testimony  before  the 
Subcommittee  on  Military  Applications  of 
the  Joint  Committee  on  Atomic  Energy  on 
April  16,  1973.  In  view  of  this  wide  prolifera- 
tion of  nuclear  warheads  in  Europe,  espe- 
cially considering  that  some  are  so  near  the 
frontier,  It  Is  hard  to  envision  any  serious 
conventional  war  scenario  that  wouldn't  go 
nuclear  In  less  than  two  days.  Our  tactical 
nuclear  weapons  would  be  either  capttired  or 
detonated. 

The  Hot  Line  was  Installed  In  Washington 
and  Moscow  to  permit  wise  tise  of  the  pause 
period.  If  preparing  for  full-scale  conven- 
tional war  Is  the  NATO  strategy,  then  all  its 
nuclear  weajwhs — whether  they  are  called 
tactical  or  strategic — should  be  removed  far 
to  the  rear,  so  that  there  might  then  remain 
the  option  of  not  using  them.  It  is  a  total  In- 
consistency to  have  tactical  nuclear  weapons 
anchored  Into  the  ground  near  the  frontier 
whUe  preparing  for  a  60-  to  90-day  conven- 
tional war  of  the  World  War  II  variety  in  Eu- 
rope. Yet  It  remains  our  premise  that  Amer- 
ican forces  must  be  structtired  for  a  long  war 
in  Europe.  Supply  and  logistic  levels  of 
American  troops  in  Etirope  are  determined 
on  the  basis  of  a  60-  to  90-day  engagement, 
a  policy  that  sets  requirements  for  manpower 
and  supplies  well  beyond  the  realm  of  reason. 
An  even  more  significant  argument  Is  sup- 
plied by  the  probable  Etiropean  reaction  to 
the  removal  of  U.S.  troops  from  the  con- 
tinent. According  to  former  Secretary  of 
State  Dean  Rusk,  In  testimony  before  the 
House  Foreign  Affairs  Committee  on  July  10, 
1973,  It  is  an  accepted  axiom  that  the  Eu- 
ropeans would  follow  suit  and  reduce  their 
conventional  forces  as  well. 

What  is  the  threat,  then,  that  requires  so 
many  U.S.  forces  on  the  continent?  If  there 
were  a  truly  perceived  danger  of  a  conven- 
tional attack  from  the  East,  would  not  otu 
Etiropean  allies,  who  are  closer  to  the  threat, 
respond  by  making  an  accelerated  commit- 
ment of  resources?  But  no,  they  are  prepared 
to  relax,  accept  the  detente  and  devote  more 
resotirces  to  nonmUltary  venttires.  So  why 
should  we,  3,000  miles  away,  assume  such 
arrogance  as  to  perceive  a  greater  threat  to 
Europe  than  do  the  Europeans? 

The  question  presumes  a  rational  answer, 
but  there  Is  none.  It  does  highlight,  however, 
the  dominance  of  the  mUltary  posture  in  Eu- 
rope by  the  United  States.  Since  the  forma- 
tion of  NATO,  there  has  never  been  a  Su- 


preme Allied  Commander  who  was  not  an 
American.  UB.  perceptions  of  the  threat  are 
tolerated  by  the  Europeans — and  why  not? 
The  U.S.  is  footing  the  greatest  share  of  the 
cost.  Since  It  Is  really  otir  nuclear  response 
that  the  Europeans  wish  committed,  their 
tolerance  for  our  eccentricities — including 
our  World  War  n — style  conventional  war 
contingency — Is  very  high. 

ShotUd  the  unlikely  contingency  of  a  mass 
movement  by  Warsaw  Pact  forces  take  place, 
it  is  inconceivable  that  the  President  of  the 
United  States  would  not  be  in  immediate 
contact  with  his  counterpart  in  the  Soviet 
Union.  In  any  event,  to  pile  inconsistency 
upon  inconsistency,  if  the  NATO  military 
scenario  calls  for  defending  Western  Etirope 
against  a  massive  move  from  the  East,  that 
move  must  necessarily  come  across  the 
north  German  plains,  the  likely  area  for  a 
swift  move  because  of  the  terrain.  For  this 
kind  of  conventional  attack,  UJS.  forces  are 
stationed  in  the  wrong  part  of  Germany: 
They  are  positioned  in  central  and  southern 
Germany  within  an  enormotis  backup  capac- 
ity and  with  a  consistently  top-heavy  com- 
mand structure  that  still  has  one  flag  officer 
for  roughly  every  2,200  men. 

It  Is  baffling  why  a  properly  structured  U5. 
mlUtary  force  of  one— or,  at  the  most,  two — 
lean,  mobile  divisions.  In  position  to  move 
rapidly  along  the  German  frontier,  would  not 
provide  even  greater  Instirance  against  any 
form  of  pressure  from  the  East.  Such  a  plan 
would  allow  a  more  effective  response  to  the 
type  of  attack  that  might  be,  however  Im- 
probably, expected  to  come  from  the  East.  It 
would  permit  American  forces  to  be  engaged 
from  the  beginning,  thus  allaying  any  fears 
on  the  part  of  the  Etiropeans  that  the  United 
States  wotild  not  be  involved  in  the  event  of 
a  quick  thrust  Into  Western  Europe. 

Again  and  again  over  the  years  we  have 
been  told  both  by  our  own  officials  and  those 
in  Etirope  that  some  decrease  in  U.S.  military 
presence  should  take  place.  For  instance. 
Secretary  Schleslnger  told  the  Foreign  Affairs 
Committee  last  July  that  the  U.S.  was  doing 
more  than  its  fair  share  in  Europe.  But  it 
seems  that  the  time  Is  never  right  for  such 
action.  Two  years  ago  the  argtiment  was  that 
the  policy  of  detente  was  vmderway,  and 
nothing  shotild  be  done  that  would  disrupt 
the  process  —  Including  the  VS.-VSSS,. 
SALT  negotiations  and  movement  toward  the 
goals  envisioned  by  Chancellor  Willy 
Brandt's  Ostpolitik. 

Today  we  flnd  ourselves  In  a  new  situation. 
Success  has  been  achieved  In  the  first  and 
most  Important  rotind  of  Strategic  Arms 
Limitation  talks,  the  Warsaw  and  Moscow 
treaties  have  been  concluded,  Uie  status  of 
Berlin  has  been  regularized  and,  through 
the  exchanges  of  visits  between  President 
Nixon  and  Chairman  Leonid  Brezhnev,  a  new 
and  better  climate  has  been  created  which 
allows  us  to  talk  about  the  Cold  War  in  terms 
of  the  past.  Despite  this  progress,  we  are 
being  told  that  this  is  the  worst  possible  time 
in  which  to  take  action  on  the  question 
of  our  forces  in  Europe.  The  bargaining  chip 
Is  back. 

At  the  outset  we  were  told  by  all  the  ex- 
perts that  MBFR  negotiations  would  be  even 
more  complicated  and  lengthy  than  the  first 
phase  of  SALT.  The  most  Informed  and  op- 
timistic speculations  hold  that  the  outcome 
of  such  negotlatlot^s,  after  perhaps  two  to 
three  years,  might  be  a  reduction  of  no  more 
than  10  or  15  percent  on  the  part  of  those 
countries  involved. 

Nothing  has  happened  to  give  us  any  dif- 
ferent picture  of  this  argument  in  the  Ji- 
terlm  since  President  NUon's  lef^r  of  No- 
vember 22,  1971.  Indeed,  considering  that 
the  preliminary  talks— I.e.,  talks  as  to 
whether  there  should  be  talks— were  expected 
to  take  roughly  five  weeks  and  actually  took 
about  flve  months,  my  skepticism  has  In- 
creased rather  than  diminished  about  the 
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value  of  MBFR.  It  is  doubtful  that  the  U  lited 
States  can  remain  immobilized  on  the  t  'oops 
question  for  a  minimum  of  two  and  po<  sibly 
even  four  to  five  years.  So  the  argiiment 
we  should  wait  for  MBFR  really  is  an  il  idef - 
Inite  postponement  of  significant  actior . 

The  questio-is  related  to  MBFR  wou  d  be 
immensely  complicated  even  If  the  negotia- 
tions were  undertaken  in  a  bilateral 
work.   Discussion   about   the   posltioniilg 
forces   and   the   proportionate   reductlc  n 
one  side,  as  opposed  to  the  other, 
of  different  logistical  requirements  will 
erate  as  many  different  solutions  as 
are  participants  at  the   conference.  Si- 
complexity  of  MBF7;  is,  in  essence 
fled  19  times. 

The  wisdom  of  the  North  Atlantic  Tfeaty 
which    left    the    question    of    specific 
commitments  In  the  NATO  command 
decided  unilaterally  by  each  country,  is 
doned  in  MBFR.  Unilateral  action  on 
matter   is   the  only   practical   method 
nation  entering  into  negotiations,   whether 
bilateral  or  multilateral,  agrees  in  tbosp 
gotlatlons  only  to  what  it  determines  u 
erally  tt  can  do  or  must  do  in  its  ow: 
tlonal    Interest.    No    negotiation    with 
Soviet  Onion  would  cause  the  Soviet 
to  move  any  of  its  troops  from  Easteri 
rope   if  the   Soviet   Union   determined 
those  troops  were  needed  in  the  Easteri  i 
ropean   countries   for   anything   other 
protection  against  an  external  threat. 
manner.  If  the  Soviet  Union  sensed  a 
need  for  its  troops  on  other  frontiers 
denied  to  divert  a  greater  proportion 
resources  to  nonmilitary  interests,  the 
propiiate  reductions  by  the  U.S.S  R 
be  made — but  only  then. 

So  unilateral  action  on  our  part  to  reduce 
U.S.  troops  in  Europe,  while  still  maititam- 
Ing  our  commitment  with  a  more 
structured  but  significantly  reduced  le^el 
troops,  could  very  well  stimulate  a  sli  allar 
Independently-arrlved-at  response  on 
part  of  the  Soviet  Union.  This  Is  not  u 
ftented  in  recent  history.  Unilateral 
dependent  actions  taken  by  the 
States  and  the  Soviet  Union  In  rega^ 
moratorluma  on  nuclear  tests  in  the  a 
phere  precipitated  similar  constructive 
pendent  responses  on  each  side  which 
mately  led  to  the  Nuclear  Test  Ban 
So  the  argximents  that  unilateral  action 
not  lead  to  constructive  responses  ar« 
warranted.  It  can  only  be  hoped  tha ; 
classic  argument  of  doing  things  in  uplson 
with  the  Soviet  Union  can  be  applied 
tt  comes  to  the  stationing  of  U.S 
foreign  soil.  According  to  figures  published 
by  the  Internattonal  Institute  of 
Studies,  the  Soviet  Union  has  aboxit 
troops  stationed  outside  of  Soviet  ter+ltory 
and  Eastern  Europe  ( in  Its  Eastern  Eun  ifjea 
satellites,  Russia  has  stationed  an  additional 
330.000  troops):  whereas  the  United 
has  about  300,000  military  forces 
around  the  world  outside  the  U.S.  an< 
rope.  A  parity  with  the  Soviet  Union 
area  would  be  a  significant  and  constriictive 
start  toward  bringing  America  home  i^ain. 

Unilateral  action  on  the  part  of  the  UJnited 
States   might   produce   surprising   and 
structlve  results.  What  people  fail  to 
is  that  the  Soviet  Union,  since  World 
has  been  not  only  acting  but  also  reacting 
within  its  military  establishment, 
the  Soviet  force  was  created  at  a  time 
the  United  States  had  clear  nuclear 
riority.  Most  informed  observers  agree 
the  Soviet  Union  is  considerably  more 
servatlve    and    suspicious    than    the    V  nited 
States  because  of  historical  experience  i 
the  character  of  its  society. 

Yet  no  one  seems  willing  to  make 
ances  for  the   Inertia  of  this  military 
servatlsm    in    the    U5.S.R.    We    forget 
speeches    by    our    NATO    commanders 
political    leaders    regarding    the    nee< ; 
NATO  strength  and  readiness  are  not 
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preted  In  the  way  we  intend  tbem  to  be  by 
the  Soviet  leadership.  It  seems  a  simple 
idea — that  they  trust  us  no  more  than  we 
trust  them — yet  we  do  not  seem  to  be  able 
to  absorb  this  idea  and  act  upon  it. 

I  have  not  dwelled  upon  the  question  of 
the  budgetary  drain  and  balance-of -pay- 
ments costs  created  by  stationing  our  troops 
overseas.  This  point  has  been  deliberately 
left  to  one  side  In  considering  these  ques- 
tions, because  I  believe  that  the  United 
States  is  willing  to  bear  whatever  costs  are 
necessary  to  fulfill  Its  International  obliga- 
tions. Our  history  will  show  that!  But  It  Is 
clear  that  the  United  States  can  fulfill  Its 
international  obligations  abroad  while  signif- 
icantly reducing  its  commitment  of  forces 
to  foreign  soli. 

A  focus  on  the  Issue  can  be  gained,  at  last, 
m  view  of  the  competition  for  resources  at 
home.  But  these  resoxirces  will  be  saved,  not 
by  trimnolng  our  sails  In  regard  to  our  In- 
ternational obligations,  but  by  trinMning  the 
waste  caused  by  years  of  Inattention  to  a 
rational  International  policy. 

REDUCTIONS     SHOULD     BE     CONFINKD     TO     LAND- 
BASEO,    NOT    NATAI.,    UNFTS 

The  overall  costs  of  our  commitment  to 
NATO  amount  to  something  in  the  neighbor- 
hood of  $17  billion.  Including  everything 
except  strategic  forces.  The  direct  annual 
operating  costs  for  the  approximately  300,- 
000  US.  forces  actually  located  In  Europe 
amount  to  approximately  $4  billion,  accord- 
ing to  William  J.  Casey,  undersecretary  of 
state  for  economic  affairs.  The  net  balance- 
of-payments  drain  created  by  maintaining 
U.S.  forces  in  Europe  Ls  approximately  $1.5 
billion  annually.  All  these  figures  are  growing 
dally  because  of  inflation,  successive  devalua- 
tions of  the  dollar  and  other  fiscal  problems. 
A  return  to  rationality  on  the  part  of  the 
United  States  in  regard  to  Its  forces  abrocul 
would  yield  significant  savings  in  resources. 

Another  question  is  whether  the  troops 
that  are  removed  from  foreign  soil  ought 
to  be  demobilized.  It  Is  my  opinion  that  a 
sound  international  policy  for  the  United 
States  could  best  be  Implemented  by  a  60- 
percent  reduction  of  the  500,000-plus  troops 
stationed  on  foreign  soil.  The  return  of  250,- 
000  military  personnel  would  reflect  the  Judg- 
ment that  they  were  not  needed  to  fulfill 
existing  International  and  domestic  obliga- 
tions, and  that  therefore  It  would  be  ap- 
propriate to  demobilize  them.  However,  the 
question  of  demobilization  mvist  be  Inde- 
pendently addressed  at  this  time,  stnce  the 
necessity  to  obtain  a  military  armed  force 
without  the  draft  will,  to  a  great  extent,  re- 
solve the  Issue. 

The  most  reasonable  and  desirable  course 
of  action  would  be  to  provide  appropriate 
civilian  guidance  to  our  military  leaders  and 
while  giving  them  sufficient  latitude  to  ad- 
Just  for  themselves  whatever  specific  reduc- 
tions would  stem  from  this  proposal. 

We  should  move  in  the  direction  of  making 
a  50-pereent  reduction  of  our  total  forces 
stationed  In  all  overseas  territories.  This 
should  be  accomplished  within  a  three-year 
period  and  in  a  carefully  structured  way 
that  would  not  necessarily  entail  the  same 
percentage  of  redxiction  In  each  of  the  three 
years  or  in  any  one  area  of  the  world,  but 
would  provide  that  not  less  than  25  percent 
of  the  total  envisioned  cut  would  take  place 
in  each  of  the  three  years.  This  should  be 
done  on  a  worldwide  basis  because  the  United 
States  is  overextended  precisely  on  that  basis. 

Secondly,  we  should  confine  the  cuts  to 
land-based  units  in  order  to  permit  our  fleets 
to  operate  at  appropriate  strengths,  at  the 
same  time  not  excluding  home-jjorted  naval 
units  from  the  overall  computation. 

Finally,  we  should  leave  as  much  discretion 
to  our  military  commanders  as  is  commensu- 
rate with  our  foreign -policy  Interests. 

In  sum,  the  wasteful  expression  of  our 
external  power— expression  well  beyond  any 


reasonable  need — has  begtm  to  erode  oujr 
Internal  freedom.  The  disclosures  of  recent 
months  might  very  well  be  interpreted  In  part 
as  the  methodology  of  the  American  empire 
returning  home  to  undermine  the  fiber  of  our 
republic. 

We  have  talked,  debated  and  quarreled 
enough  about  this  problem  of  U.S.  foreign 
policy  as  it  Is  implemented  abroad.  The  time 
for  action  Is  long  overdue. 

U.S.      MILITAaY   STRKNGTH  OUTSIDE  THE  UNITED 
STATES 

Total  outside  the  United  States 606,000 

U.S.  territories  and  possessions- -.     42,000 

Foreign    countries 564,000 

Western    Pacific 164.000 


Japan    —  18,000 

Philippines 15,000 

Ryukyus    Islands 40,000 

South   Korea 42,000 

Taiwan 9,000 

Afloat -  40.000 


Other  areas 66.000 


Bermuda 1,800 

Canada    3,000 

Cuba    3,008 

Guam    17,000 

Panama  Canal  Zone 10,000 

Puerto  Rico 7,000 

Afloat . 16.000 

Other 10,000 


Southeast  Asia 63,000 


Thailand    45,000 

Afloat     18,000 


Western  Europe  and  related  areas.-  313,000 

Belgium    2,000 

Germany     228,000 

Iceland    3,000 

Italy     10,000 

Greece     3.006 

Morocco   1.000 

Netherlands 2.000 

Portugal    2.000 

Spam —     9,eoe 

Turkey    7,000 

United    Kingdom 21,000 

Afloat     — 23,000 

Other 2,000 

Less  than  1,000:  Austrlalla,  Cyprus,  Ethio- 
pia. Greenland,  Iran.  Johnston  Island,  and 
Midway  Island. 

Less     than     250:      Antarctica.     Bahamas, 
Bahrain  Leeward  Islands.  New  Zealand.  Nor- 
way, Saudi  Arabia,  and  South  Vietnam. 
Less  than  100:  All  other  countries. 


WATERGATE  COMMTTTEE  CON- 
GRATULATED ON  COMPLETION  OF 
ACTIVITIES 

Mr.  MANSFIELD.  Mr.  President.  I 
wish  to  congratulate  the  Senate  Select 
Committee,  the  so-caJled  Watergate 
Committee,  on  completing  its  activities 
over  the  weekend,  in  making  what  evi- 
dence it  had  available  to  the  Special 
Prosecutor,  and  also  to  the  House  Ju- 
diciary Committee.  I  wish  to  state  that 
I  am  satisfied  that  they  have  done  a  good 
job  and  I  am  glad  the  committee  has 
gone  out  of  business. 

I  have  nothing  but  praise  for  all  mem- 
bers of  the  Senate  Select  Committee,  the 
so-called  Watergate  Committee.  On  the 
Democratic  side,  none  of  them  volun- 
teered for  the  onerous  responsibility 
which  they  assumed.  I  am  sure  that  the 
same  thing  can  be  said  for  those  on  the 
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Republican  side.  There  were  no  volun- 
teers. TTiey  were  placed  on  that  commit- 
tee by  the  joint  leadership,  and  they  did 
their  job  extremely  well. 

I  think  that  the  distinguished  Senator 
from  North  Carolina  <Mr.  Ehvin)  as 
chairman  was  outstanding.  My  praise 
goes  equally  to  the  vice  chairman,  the 
distinguished  Senator  from  Tennessee, 
who  asked  pertinent  questions  and  tried 
to  derive  basic  information  therefrom. 

The  same  thing  can  be  said  for  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Talmadce)  ,  who  did  not  waste  too  much 
time  asking  questions.  He  asked  what 
had  to  be  asked,  briefly,  succinctly,  and 
to  the  point. 

The  same  thing  can  be  said  for  the  dis- 
tinguished Senator  from  Hawaii  (Mr. 
iNomrK),  who  conducted  himself  with 
considerable  aplomb  and  understanding, 
and  the  distinguished  Senator  from  New 
Mexico  (Mr.  Mowtota),  who  grew  In 
stature  as  tiie  proceedings  continued. 

On  the  other  side.  In  addition  to  Sen- 
ator Baker,  there  was  the  distinguished 
Swiator  from  Rorlda  (Mr.  Gukney). 
who  asked  pointed  questions,  who  was 
involved  in  the  discussions,  and  who  held 
up  his  particular  end  of  the  investigation 
with  great  sturdiness  and  determination. 

Then,  of  course,  there  was  the  dis- 
tinguished Senator  from  Connecticut 
(Mr.  Weicker),  who  showed  a  degree  of 
independence  which  I  think  spoke  well 
for  the  committee,  each  depicting  his 
own  point  of  view  and  each  trying  to 
find  out  what  he  could  to  bring  this 
matter  to  a  conclusion. 

Mr.  President,  I  want  to  say  it  was  not 
an  easy  assignment  for  any  of  the  mem- 
bers of  the  Watergate  Committee.  I  want 
to  emphasize  that  none  of  the  members 
of  the  Watergate  Committee  volunteered 
their  services.  I  want  to  emphasize,  also, 
that  what  they  did  on  that  committee 
they  did  in  addition  to  their  regular  du- 
ties and  responsibilities  as  Senators 
from  their  respective  States. 

Again  I  am  happy  to  say  that  I  am 
glad  that  at  long  last  this  committee, 
which  has  performed  so  well,  has  now 
gone  out  of  existence.  I  am  glad  that  It 
has  referred  all  the  evidence  which  was 
accumulated  to  the  Special  Prosecutor, 
that  they  have  d(Hie  likewise  as  far  as 
the  House  Judiciary  Committee  is  con- 
cerned, and  I  would  anticipate  and  ex- 
pect that  before  long  they  would  send 
to  the  Senate  as  a  whole  their  recom- 
mendations as  to  what  should,  or  could, 
be  done  legislatively  to  make  certain 
that  none  of  these  situations  which  have 
confronted  the  Nation,  and  are  con- 
fronting the  Nation  today,  will  occur  in 
the  future. 

Mr.  President,  the  Senate  will  look 
forward  with  anticipation  to  the  com- 
mittee's legislative  recommendations. 

To  all  members  of  the  committee,  I 
want  to  say  a  job  well  done.  You  have 
represoited  the  Senate  with  distinction, 
Integrity,  and  understanding,  and  you 
have  acted  with  responsibility  and  re- 
straint. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 
CXX 1458— Part  17 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMUNICATIONS  TROM.  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDEINT  pro  tem- 
pore (Mr.  Clark)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  indicated: 

RCPOKT  OF  THE  COMPTROLLER  GeNERAI, 

A  letter  from  the  Comptroller  <3eneral  of 
the  UiUted  States  transmitting  a  secret 
document  entitled  "Effectiveness  of  UJS. 
Security  Assistance  to  the  Republic  of 
Korea:  A  Report  on  Accomplishments  and 
Constraints"  (with  an  accompanying  report). 
Referred  to  the  Committee  on  Government 
Operations. 
Proposed  Amend»«kkt  to  the  Budget,  1976, 

FOR   the   DEPARTMEMT    OF    THE   INTERIOR    (S. 

Doc.  No.  93-05) 

A  communication  from  the  President  of 
the  United  States,  transmitting  a  proposed 
amendment  for  apprc^rlatlons  transmitted 
m  the  budget  for  the  fiscal  year  1975.  which 
Involved  the  transfer  of  $94,576,000  from  the 
Department  of  State  to  th'<  Department  of 
the  Interior  (with  accompanying  papers). 
Referred  to  th*  Committee  on  Appropria- 
tions, and  ordered  to  be  prLuted. 
Proposed  Amendment  to  the  Budget,  1975, 

for    the    veixkans    administration     (s. 

Doc.  No.  a3-«6) 

A  communication  from  the  President  of 
the  United  States,  transmitting  a  proposed 
amendment  for  appropriations  transmitted 
in  the  budget  for  the  fiscal  year  1975,  in  the 
amount  of  $618,962,000,  for  the  Veterans 
Administration  (with  accompanying  papers). 
Referred  to  tlM  Committee  on  Appropria- 
tions, and  ordered  to  be  printed. 
Transtkrs  or  Appropkiateb  Operation  and 
MADJTENANct:    Aemt  (OMA)   Funds 

A  letter  from  the  Secretary  of  the  Army, 
reporting,  pvmiuant  to  law,  transfers  made 
pursuant  to  transfer  authority  of  appropri- 
ated Operation  and  Maintenance,  Army 
(OB4A)  funds.  Referred  to  the  Committee  on 
Appropriations. 

loan  to  Tri-State  Generation  and  Trans- 
mission Association,  Inc.,  Denver,  Colo. 

A  letter  from  the  Administrator,  Rviral 
Electrification  Administration,  United  States 
Department  of  Agrlcxilture,  reporting,  pur- 
suant to  law,  a  commitment  to  guarantee  a 
non-REA  loan  In  the  amount  of  $100,581,000 
to  Trl-State  Generation  and  Transmission 
Association,  Inc.,  of  Denver,  Colo,  (with  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  Appropriations. 

Loan  to  Cc«iORADO-UTE  Electric 
Association,  Inc.,  Montrose,  Colo. 

A  letter  from  the  Administrator,  Rural 
Electrification  Administration,  United  States 
Department  of  Agriculture,  reporting,  pur- 
suant to  law,  a  commitment  to  guarantee  a 
non-REA  loan  in  the  amount  of  $116,963,000 
to  Colorado-Ute  Electric  Association,  Inc.,  of 
Montrose,  Colo,  (with  accompanying  papers) . 
Referred  to  the  Committee  on  Appropriations. 
Loan  to  Associates  Electric  Cooperative, 
Inc..  Sfrincheld.  Mo. 

A  letter  from  the  Administrator,  Rural 
Electrification  Administration,  United  States 
Department  of  Agrtcultiire,  reporting,  pur- 
suant to  law,  a  commitment  to  guarantee  a 
loan  to  be  obtained  from  other  souces  in  the 
amount  of  $142,360,000  to  Associated  Electric 


Cooperative,    Inc.,   of   Springfield,    Mo.   Re- 
ferred to  the  Committee  on  Appropriations. 
Pinal    Award    in    the    Seneca    Nation    op 

Indians,    Plaintot,    Versus    The    United 

States  op  America,  Defendant 

A  letter  from  the  Chairman,  Indian  Claims 
Commission,  reporting,  pursuant  to  law,  final 
determination  in  the  above-named  claim  case 
in  Docket  No.  342-P  (with  accompanying 
papers).  Referred  to  the  Committee  on  Ap- 
prc^rlatlons. 
Final    Award    in    the    Seneca    Nation    of 

Indians,    Plaintdw,    Versus    The    UNrrEU 

States  of  America,  Defendant 

A  letter  from  tbe  Chairman,  Indian  Claims 
Commission,  reportlog,  pursuant  to  law,  final 
determination  in  the  above-named  claim 
case  In  Docket  No.  343-1  (with  accompanying 
papers).  Referred  to  the  Committee  on  Ap- 
propriations. 
Final    Award    in    the    Seneca    Nation    op 

Indians,    PLAiNTipr,    Versus   The    Unfted 

States  of  America,  DErxMSANr;   and  the 

TONAWANDA       BANS       OF       SEWETA       INDIANS. 

Plaintiff,  Versus  The  Uniteo  States  of 
America 

A  letter  from  the  Cbalrman.  Indian  Claims 
Commission,  reporting,  pursuant  to  law,  final 
determinations  in  the  above-named  cases  in 
Docket  NOE.  342-B,  34a-C,  and  368  (with  ac- 
companying papers).  Referred  to  the  Com- 
mittee on  Appropriations. 
Proposed   Facilities   Projects  for  the   Air 
Force   Reserve 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  ( Installattons  and  Housing  t , 
reporting,  pursuant  to  law,  facilities  projects 
iwopoeed  to  be  undertaken  by  the  Air  Force 
Reserve  within  the  uncommitted  balance  of 
available  lump  sum  authorization.  Referred 
to  the  Committee  on  Armed  Services. 
Proposed  Lecislation  Relating  to  the  Pur- 
chase, Possession.  Consumption,  Use,  and 
Transportation   of   Alcoholic   Beverages 
in  the  Canal  Zonk 

A  letter  from  the  Assistant  to  the  Governor, 
Canal  Zone  Government,  transmitting  a  re- 
vised draft  of  proposed  legislation  to  author- 
ize the  President  to  prescribe  regulations  re- 
lating to  the  purchase,  possession,  consump- 
tion, use,  anid  transportation  of  alcoholic 
beverages  in  the  Canal  Zone  (with  accom- 
panying papers).  Referred  to  the  Commit- 
tee on  Armed  Services. 

Report   on   the   Health   Consequences   of 
Smoking 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  on  the  health  consequences 
of  smoking  (with  an  accompanying  report). 
Referred  to  the  Committee  on  Commerce. 
Report  on  Penn  Central  Transportation 
Co. 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  pursuant  to  law.  a  report 
on  the  financial  condition  of  Penn  Central 
Transportation  Company,  U£.  Department  of 
Transportation.  June  25,  1974  (with  an  ac- 
companying report) .  Referred  to  the  Commit- 
tee on  Commerce. 

Report  on  a  Study  op  Tax  and  Loan 
Accounts 

A  letter  from  the  Secretary  of  the  Treas- 
tury,  submitting  a  report  of  a  study  of  tax 
and  loan  accounts,  June  1974  (with  an  ac- 
companying report).  Referred  to  the  Com- 
mittee on  Finance. 

REPORTS    OF    THE    COMPTROLLER    GENERAL 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  implementation  and 
Impact  of  reductions  In  civilian  employment 
during  fiscal  year  1972  (with  an  accompany- 
ing report).  Referred  to  the  Committee  on 
Government  Operations. 
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A  letter  from  the  Comptroller 
the  United  States,  tranamlttlug 
law,  a  report  on  Navy  logistic  support 
7th  Fleet  in  Southeast  Asia:  continuing 
glstlcs  Issues  and  constraints,  Depart  iient 
of  the  Navy  (with  an  accompanylnt  re- 
port). Referred  to  the  Committee  onlGov- 
ernment  Operations. 

A  letter  from  the  Comptroller  Oene^ 
the  United  States,  transmitting,  pursuant 
law,  a  report  on  how  ship  transfers  to 
countries  are  financed.  Department  o1 
fense.   Department   of  State    (with   aii 
company Ing  report).  Referred  to  the 
mlttee    on    Government    Operations. 

A  letter  from  the  Comptroller  General 
the  United  States,  transmitting,  pursuit 
law,   a  list   of   reports   of   the   Genera 
counting  OfQce  of  the  previous  month   ; 
accompanying     papers).    Referred     to 
Committee  on  Government  Operation;  i 
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A  letter  from  the  Acting  Secretary 
Interior,  r^orttag,  pursuant  to  law, 
turn  of  Mr.  Donald  R.  Moysey.  the  ii^ctmi 
bMit  Comptroller,  for  personal  reasons 
poaitlon  with  the  Department  here  in 
Ington.  Referred  to  the  Committee 
terlor  and  Insular  Affairs. 
Plan  fob  the  Use  and  Distribution  of 
AiTOiATED  Tribes  Jttdgment  Funds  AWard 
ED  in  Dockets  350-A,  E  and  H,  Befohp: 
Indian  Claims  Commission 
A  letter  from  the  Acting  Secretary 
Interior,  transmitting,  pursuant  to 
proposed  plan  for  the  use  and  distribution 
the  Three  AflUlated  Tribes  Judgment 
awarded  in  Dockets  a60-A,  E  and  H  t>efor© 
the  Indian  Claims  Commission  (with 
panylng  papers) .  Referred  to  the  Comi^lttee 
on  Interior  and  Insular  Affairs. 
Report  of  Orders  Suspending  Depob'<ation 
A  letter  from  the  Commissioner,  Imi  ilgra 
tlon  and  Naturalization  Service,  US.  Dspart- 
ment  of  Justice,  transmitting,  pursuint  to 
law,  copies  of  Mders  suspending  deportation 
as  well  as  a  list  of  persons  Involved  ( 
company Ing  p^ers).  Referred  to  the 
mlttee  on  the  Judiciary. 
Proposed  Science  and  Technology  in 

DENTIAL     POLICTMAKING 

A    letter    from    the    President,    National 
Academy  of  Sciences,  submitting  a  report  en 
tiUed  "Science  and  Technology  \n  Pre^iden 
tlal  Policymaking:  A  Proposal"  (with 
company mg  report) .  Referred  to  the 
mlttee  on  Labor  and  Public  Welfare. 


(with 


Labor 


AmruAL    Report    op    the    National 
Relations  Board 
A  letter  from  the  Chairman,  National 
Relations  Board,  transmitting,  pursuAnt 
law,  the  38th  Annual  Report  of  the  Npitlon 
al  Labor  Relations  Board   (with  an 
panylng  report).  Referred  to  the  C 
tee  on  Labor  and  Public  Welfare. 


Prospectus    To    Amend    a    Public 
Project,   Consoudated  Federal 
porcement  Training  Center. 
A  letter  from  the  Administrator, 
Services  Administration,  transmitting 
suant  to  law,  an  amendment  to  the  ap]  )roved 
prospectus  for  the  Consolidated  Pederi  J 
Enforcement  Training  Center,  Beltsvile 
(with  accompanymg  papers) .  Referred  " 
Committee  on  Public  Works. 
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PRESENTATION  OF  PETITIONS 

Mr.  THURMOND.  Mr.  President,  on 
June  28,  1974,  the  South  Carolina  Gen- 
eral Assembly  adopted  a  conc^irrent 
resolution  memorializing  the  Congress 
and  the  executive  branch  of  the  F  jderal 
Government  to  take  such  action  a  >  may 


be  necessary  to  see  that  all  American 
Prisoners  of  War  in  Southeast  Asia  are 
released  and  that  final  determination  is 
made  on  those  listed  as  missing  in  action 
in  that  area. 

This  is  a  matter  of  utmost  concern  and 
importance  to  all  Americans,  and  par- 
ticularly to  those  families  of  the  brave 
men  still  imaccoimted  for  in  that  area. 
It  is  imperative  tlrnt  a  complete  ac- 
counting be  made  as  soon  as  possible. 

Mr.  President,  on  behalf  of  myself  and 
the  junior  Senator  from  South  Caro- 
lina, Mr.  HoLLiNGS,  I  ask  unanimous  con- 
sent that  this  concurrent  resolution  be 
printed  in  the  Congressional  Record  at 
the  conclusion  of  my  remarks  and  that 
it  be  referred  to  the  appropriate  com- 
mittee for  immediate  attention. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Clark).  Without  objection,  it 
is  so  ordered. 

The  concurrent  resolution,  which  was 
referred  to  the  Committee  on  Foreign 
Relations,  reads  as  follows: 
"A  CoNCURBEjrr  Resolution  Memorializtnc 
Congress  and  the  Executive  Branch  op 
THE  Federal  Government  To  Take  Such 
Action  as  Mat  Be  Necessary  To  See  That 
All  American  Prisoners  or  War  in  South- 
east Asia  Are  Released  and  Telat  a  Pinal 
Determination  Be  Made  on  Those  Listed 
as  Missing  in  Action  in  That  Area 
"Whereas,    a   year   and   a   day   after   the 
signing  of  the  so-called  ceasefire    (January 
28,  1974) ,  the  United  States  Senate  Foreign 
Relations  Committee  held  hearings  on  the 
Missing   In  Action   In  Southeast  Asia.   The 
Senators  on  this  committee  were  given  a 
briefing  memo  prepared  by  a  consultant  to 
the  committee.  The  following  polnt-counter- 
polnt  Items  speak  for  themselves: 
"A 
"When  'peace  was  at  hand'  on  October 
16,  1972,  President  Nixon  told  the  National 
League  of  Families  of  Prisoners  and  Missing 
in  Southeast  Asia: 

"  'We  have  under  no  circumstances  aban- 
doned our  POW's  and  MIA's  wherever  they 
are.  When  I  use  the  word  abandon,  I  speak 
quite  deliberately.  That  means  that  we  can- 
not leave  their  fate  to  the  goodwill  of  the 
enemy." 

"In  an  address  on  Armed  Forces  Day, 
May  19,  1973,  the  President  said: 

"  'And  I  can  assure  you  that  we  m\ist  and 
will  Insist  that  this  promise,  this  pledge, 
this  solemn  agreement  be  kept,  because 
Just  as  America  never  broke  faith  with  our 
Prisoners  of  War,  I  can  assure  you  today,  we 
wUl  not  break  faith  with  those  who  are  re- 
ported Missing  In  Action.' 

"On  January  28,  1974,  the  following  state- 
ment appeared  In  the  private  Senate  brief- 
ing memo  given  to  the  members  of  the 
Senate  Foreign  Relations  Committee: 

"  'No  one  wants  to  say  to  the  families  that 
we  have  done  as  much  as  is  politically  feasi- 
ble or  that  the  possibility  of  obtaining  addi- 
tional information  must  be  weighed  against 
other  policy  considerations.' 
"B 
"In  the  State  of  the  Union  Address,  pre- 
sented by  President  Nixon  on  January  30, 
1974,  the  President  pledged  the  following 
regarding  the  POW's/MIA's: 

"  'We  will  press  for  full  compliance  with 
the  peace  accords  that  brought  an  end  to 
American  fighting  In  Indochina,  includtog 
particularly  the  provision  that  promised  the 
fullest  possible  tuicounting  for  those  Ameri- 
cans who  are  Missing  in  Action.' 

"In  the  briefing  memo  given  to  the  Sena- 
tors on  January  28,  1974.  the  following  Is 
stated: 


"  'At  this  point.  United  States  policy  seems 
to  be  to  live  with  the  Imperfections  of  the 
agreement  rather  than  to  seek  full  lix^le- 
mentation.' 

"C 

"In  the  White  House  copy  of  Dr.  Kissinger's 
press  conference,  January  24,  1973,  he  said: 

"  'The  return  of  American  personnel  and 
the  accounting  of  the  Missing  In  Action  is 
unconditional  and  will  take  place  within  the 
same  time  frame  as  the  American  with- 
drawal.' 

"In  the  briefing  memo,  when  discussing  the 
possibility  of  American  POWs  stUl  alive,  the 
following  observation  was  made: 

"  'Knowing  this,  the  Administration  must 
ask  itself  what  price  It  should  be  willing  to 
pay  for  such  limited  returns.' 
"D 

"In  that  same  January  24,  1973,  press  con- 
ference. Dr.  Kissinger  said: 

"  '.  .  .  all  parties  have  an  obligation  to 
assist  each  other  m  obtaining  Information 
about  the  Prisoners,  Missing  In  Action,  and 
about  the  location  of  graves  of  American 
personnel  throughout  Indochina.' 

"In  the  briefing  memo  given  to  the  Sena- 
tors, the  following  \s  stated : 

"  'Objective  observers  are  not  surprised 
that  the  DRV  and  the  PRG  have  not  allowed 
these  teams  to  cq)erate.  Apparently  no  ad- 
vance provision  was  made  with  the  DRV  and 
PRG  for  their  operations.' 

"Explanation:  'Teams'  refers  to  the  Joint 
Casualty  Resolution  Center  sewch  teams. 
'DRV  refers  to  North  Vietnam  (Democratic 
Republic  of  Vietnam).  'PRG'  refers  to  the 
Viet  Cong  (Provisional  Revolutionary  Gov- 
ernment) . 

"E" 

"During  his  confirmation  hearings  before 
the  Senate  Foreign  Relations  Committee,  Sep- 
tember 7-11,  1973,  Secretary  Kissinger  com- 
mented on  the  failure  of  the  Communists  to 
live  up  to  their  obligations  in  accovintlng  for 
the  Missing: 

"  'We  are  seriously  dissatisfied  with  the 
other  side's  performance  on  this  subject — it 
has  been  one  of  the  most  imsatisfactory 
aspects  of  the  implementation  of  the  agree- 
ment.' 

"In  the  briefing  memo,  there  is  the  state- 
ment that  reads : 

"  'The  North  Vietnamese  clearly  would  like 
to  reengage  the  United  States  on  the  ques- 
tion of  implementing  the  political  provisions 
of  the  Paris  Accords  .  .  .';  and 

"Whereas,  CongressmBtn  Benjamin  A.  Gil- 
man's  report  that  General  Vang  Pao  told  him 
of  eight  to  ten  Americans  held  in  Laos,  the 
Walter  Cronkite  report  on  the  sighting  of 
Journalists  in  Cambodia,  and  a  report  that 
released  ARVN  POW's  were  held  with  three 
Americans  In  the  central  highlands  of  South 
Vietnam  show  there  Is  strong  evidence  that 
more  Americans  other  than  Emmett  Kay,  a 
confirmed  POW  of  the  Pathet  Lao,  are  being 
held  in  Southeast  Asia;  and 

"Whereas,  we  believe  that  the  President  of 
the  United  States,  the  Secretary  of  State,  the 
Congress  of  the  United  States,  and  the  Armed 
Forces  of  the  United  States  should  continue 
to  make  every  effort  to  see  that  all  Prisoners 
of  War  in  Southeast  Asia  are  immediately  re- 
leased and  that  a  final  determination  be  made 
on  those  listed  as  Missing  In  Action.  Now, 
therefore, 

"Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

"That  the  Honorable  Richard  M.  Nixon, 
President  of  the  United  States,  the  Honorable 
Henry  A.  Kissinger,  Secretary  of  State,  the 
Congress  of  the  United  States,  and  all  other 
agencies  of  the  United  States  Government 
concerned  with  this  problem  are  hereby  me- 
morialized to  make  every  effort  to  see  that 
all  American  Prisoners  of  War  In  Southeast 
Asia  are  released  and  that  a  final  determina- 
tion be  made  on  all  those  listed  as  Mlssmg  to 
Action  in  that  area. 
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"Be  tt  further  Tesolved  that  the  South 
CaroUna  General  Assembly  concurs  In  and 
encourages  the  passage  of  Senator  Gumey's 
Trade  Reform  Act,  Amendment  No.  1194. 

"Be  it  fuTther  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  Secretary  of  State,  and 
each  member  of  the  South  Carolina  Delega- 
tion to  the  Congress  of  the  United  States." 

Mr.  HOLLINGS.  Mr.  President,  on  be- 
half of  Senator  Thurmond  and  myself, 
I  bring  to  the  attention  of  my  colleagues 
in  the  Senate  a  resolution  adopted  by 
the  South  Carolina  General  Assembly 
memorializing  the  Veterans'  Administra- 
tion to  recommend  to  Congress  that  ap- 
proximately 288  acres  at  FOrt  Jackson, 
which  is  to  be  disposed  as  surplus  prop- 
erty, be  utilized  as  a  national  cemetery. 
I  ask  unanimous  consent  that  this 
resolution  be  printed  at  this  point  in  the 
Record  and  referred  to  the  appropriate 
committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  concurrent  resolution,  which  was 
referred  to  the  Committee  on  Veterans' 
Affairs,  reads  as  follows: 
"A  Concdsrknt  RESOLtmoN  Memorializing 
thb  Administrator  of  the  Veterans  Ad- 
ministration To  Recommend  to  the  Con- 
gress of  the  United  States  the  Utiliza- 
tion AS  A  National  Cemetery  the  Appbox- 
imatblt     Two     Hundred     Twenty-Eight 
Acres  at  Fort  Jackson  Which  Will  Be 
Disposed  of  as  Surplus  Property 
"Whereas,  the  National  Cemeteries  Act  of 
1973  provides  that  the  control  and  adminis- 
tration of  National  Cemeteries  shall  be  the 
responsibility  of  the  Veterans'  Admmistration 
with  oversight  by  the  Veterans'  Affairs  Com- 
mittees of  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States;  and 

"Whereas,  there  are  one  hundred  and  three 
cemeteries  In  the  new  National  Cemetery  sys- 
tem administered  by  the  Veterans'  Adminis- 
tration, with  only  fifty-five  of  such  ceme- 
teries havmg  grave  sites  available;  and 

"Whereas,  there  are  only  approximately  two 
hundred  and  forty-five  thousand  grave  sites 
available  whUe  there  are  approximately 
twenty-nine  million  living  veterans  who 
might  some  day  want  to  avail  themselves  of 
the  right  to  burial  in  a  National  Cemetery, 
which  means  that  there  is  less  than  one 
grave  site  presently  avaUable  for  every  one 
hundred  veterans;  and 

"Whereas,  the  National  Cemeteries  Act  of 
1973  directs  the  Veterans'  Administration  Ad- 
ministrator to  conduct  a  comprehensive 
study  and  report  to  Congress  what  criteria 
should  be  applied  to  our  National  Cemeteries 
system  and  what  the  national  burial  policy 
should  be  for  the  future;  and 

"Whereas,  approximately  two  hundred  and 
twenty-eight  acres  at  Port  Jackson  wUl  be 
declared  surplus  property  to  be  disposed  of 
within  the  near  future;  and 

"Whereas,  It  appears  that  the  two  hun- 
dred twenty-eight  acre  tract  will  be  suffi- 
cient size  to  provide  grave  sites  for  veterans 
of  South  Carolina  for  many  years  to  come, 
that  It  Is  presently  Federal  property  and 
win  not  cost  additional  funds  for  acquisi- 
tion, that  it  Is  within  easy  access  of  all  areas 
In  the  State  of  South  Carolina,  being  located 
approximately  In  the  center  of  the  State, 
that  it  Is  adjacent  to  a  military  faculty,  that 
there  are  no  permanent  buUdings  on  the 
present  location  and  all  temporary  buildings 
are  being  removed,  that  the  contour  of  the 
land  will  lend  Itself  to  use  as  a  National 
Cemetery,  that  the  prt^xwed  cemetery  would 
serve  approximately  nine  thousand  retirees 
in  the  Columbia  area,  approximately  forty 
thousand  retirees  In  central  South  Carolina, 
plus    more    than    three    hundred    thousand 


veterans  throughout  the  State  of  South  Caro- 
lina, and  that  the  proposed  cemetery  would 
provide  burial  space  lor  approximately  two 
hundred  thousand  veterans  swid  would  rep- 
resent a  potential  saving  to  the  government 
of  approximately  thirty  million  dollars;  and 

"Whereas,  at  the  present  rate  of  burials, 
at  both  the  FlM^nce  and  Beaufort  National 
Cemeteries  in  this  SUte,  It  is  mandatory 
that  a  facility  such  as  the  proposed  cemetery 
at  Port  Jackson  be  established  in  the  State  of 
South  Carolina  within  the  next  ten  to  twenty 
years.  Now,  therefore, 

"Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring: 

"That  the  Administrator  of  the  Veterans 
Administration  is  memorialized,  because  of 
the  duties  imposed  upon  him  by  the  Na- 
tional Cemeteries  Act  of  1973  to  create  a 
National  Cemeteries  policy,  to  recommend 
in  his  report  to  the  Congress  of  the  United 
States  that  the  approximately  two  hundred 
twenty-eight  acres  of  surplus  property  to 
be  disposed  of  at  Fort  Jackson  be  utilized 
as  a  National  Cemetery  to  serve  the  burial 
needs  of  the  thousands  of  veterans  of  this 
State. 

"Be  it  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  the  Administrator  of 
the  Veterans  Administration  and  to  each 
member  of  the  Congress  of  the  United  States 
representing  the  State  of  South  Carolina. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  KAGLETON,  from  the  Committee 
on  the  District  of  Columbia: 

H.  Mason  Neely,  of  the  District  of  Colum- 
bia, to  b«  a  member  of  the  Public  Service 
Commission  of  the  District  of  Coltimbla. 


INTRODUCTTON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HATTIELD: 
S.  3757.  A  bin  to  authorize  and  request 
the  President  to  Issue  a  proclamation  desig- 
nating August  18-24,  1974,  as  "National  Deaf 
Awareness  Week."  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HATFIELD    (for  himself,   Mr. 
Young,   Mr.   Beall,   and   Mr.   Hum- 

PHBEY)  : 

S.  3758.  A  bill  to  amend  section  121  of  the 
Internal  Revenue  Code  of  1954  to  Increase 
the  exclusion  from  gross  Income  of  gain 
from  the  sale  of  a  residence  by  an  Individ- 
ual who  Is  65  years  old  or  older.  Referred  to 
the  Committee  on  Finance. 

By  Mr.  PROXMIRE  (for  himself,  Mr. 
Ervin,    Mr.    Tower,    Mr.    Stafford, 
Mr.    Nelson,    Mr.    McGovern,    Mr. 
Pell,     Mr.  Dole,     Mr.     Percy,     Mr. 
Hollings,  Mr.  McClure,  Mr.  Chiles, 
Mr.  MusKiE,   Mr.  Hansen,   and   Mr. 
Symington)  : 
S.  3759.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  the  Congres- 
sional Office  of  the  Budget  to  prepare  fiscal 
notes  for  bills  and  joint  resolutions.  Referred, 
by  unanimovis  consent,  Jointly,  to  the  Com- 
mittee on  Government  Operations  and  the 
Committee  on  Rules  and  Administration. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton)  (by  request): 
S.  3760.  A  bUl  to  extend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  for  2 


years.  Referred  to  the  Conunlttee  on  Com- 
merce. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton)  (by  request) : 
S.  3761.  A  bUl  to  amend  title  14,  United 
States  Code,  to  provide  a  subelstenoe  aflow- 
ance  for  members  of  the  Coast  Guard  officer 
candidate  program.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.  MAGNUSON  (for  himself  and 
Mr.  Cotton)    (by  request) : 
S.  3762.  A  bill  to  amend  the  Federal  Power 
Act  and  the  Natural   Gas  Act.  Referred   to 
the  Committee  on  Commerce. 

By  Mr.  DOMKNICI  (for  hlni&elf  and 
Mr.  Montoya)  : 
S.3763.  A  blU  to  repeal  the  Act  of  May 
10,  1926  (44  Stat.  498) ,  relating  to  the  con- 
demnation of  certain  lands  of  the  Pueblo 
Indians  in  the  State  of  New  Mexico.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ABOUREZK : 
S.  3764.  A  bill  to  amend  the  Indian  Financ- 
ing Act  of  1974.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  KENNEDY: 
S.  3765.  A  bin  to  estabUsh  the  National 
Tnist  for  the  Preservation  of  Historic  Ships. 
Referred  to  the  Committee  on  Commerce. 


STATEMENTS       ON       INTRODUCED 
BILI£   AND  JOINT  RESOLUTIONS 

By  Mr.  HATFIELD: 
S.  3757.  A  bill  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  August  18-24,  1974.  as  "Na- 
tional Defif  Awareness  Week."  Referred 
to  the  Committee  on  the  Judiciary. 

NATIONAL   DEAF   AWARENESS   WEEK 

Mr.  HATFIELD.  Mr.  President,  I  send 
to  the  desk  a  measure  to  proclaim  August 
18-24  as  "National  Deaf  Awareness 
Week." 

Mr.  President,  I  went  for  a  walk  re- 
cently on  a  bright  summer  day,  and  no- 
ticed that  although  this  new  season  can 
be  experienced  in  many  ways  such  as 
sunlight  filtering  through  trees,  and  the 
sensation  of  warm  wind  against  the  skin, 
it  can,  perhaps,  be  best  understood  and 
fully  appreciated  by  its  sounds — typical 
sounds,  of  birds  moving  through  the 
trees,  of  a  neighbor  cutting  three  inches 
of  new  grass,  or  children  skipping  rope — 
sounds  that  herald  the  onset  of  summer. 
With  these  sounds  the  world  becomes  a 
happier  place — a  happier  place,  that  is, 
for  those  of  us  who  can  hear  it. 

As  we,  the  nondeaf,  experience  the 
sounds  of  summer,  I  believe  it  is  appro- 
priate to  review  efforts  that  we  have 
made  to  bring  to  light  the  problems  fac- 
ing our  Nations  deaf  population. 

Almost  236,000  Americans  are  totally 
deaf,  and  1  out  of  every  10  people  have 
seme  degree  of  hearing  loss.  Despite  our 
efforts  to  control  it,  the  incidence  of 
hearing  loss  is  increasing  in  this  country. 

The  millions  of  people  who  experience 
some  degree  of  deafness  have  consist- 
ently and  tragically  been  discriminated 
against  in  our  society.  The  deaf  are  made 
to  feel  different  from  childhood,  often 
by  members  of  their  own  family.  In 
school,  they  are  taught  In  a  language 
that  they  cannot  know  well,  by  teachers 
who  seldom  understand  the  detrimental 
conditicHis  under  which  these  children 
labor.  When  they  finally  leave  school, 
they  have,  on  the  average,  fifth  grade 
level  reading  skills.  They  often  speak  in 
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a  manner  that  Is  difficult,  If  not  1  npos 
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com- 


sible,  for  the  man  on  the  street  to|  i 
prehend. 

They  are  constantly  exposed  to  the  full 
force  of  public  prejudice  and  thel 
Is  often  that,  despite  the  fact  that  they 
possess  normal  strength.  Intelllgenee  and 
physical  mobility,  they  will  proba  )ly  be 
placed  at  a  semiskilled  or  luiskillid  po- 
sition or  be  imable  to  find  employment 
at  all.  This  is  simply  a  terrible  was  e  of  a 
person's  intellect  and  his  potentii  1. 

Mr.  President,  initiatives  to  educate 
the  public  about  deafness,  and  tl^ereby 
broaden  the  opportimities  and 
open  to  deaf  Americans,  can  best  suc- 
ceed through  cooperative  involvem  mt  by 
our  Government  and  the  private  sector. 
The  proclamation  I  propose  today 
serve  to  further  widen  that  coopei  ation, 
and  its  enactment  will  symbolize  s  com- 
mitment by  the  Government  to  elii  linate 
the  numerous  but  unjust  obstacles  to  a 
normal  and  productive  life  for  de^  per- 
sons 

Mr.  President,  the  need  for  expanded 
efforts  in  the  area  of  deaf  awareness 
been  succinctly  articulated  in  a 
piece  of  survey  research  perfomied 
Dr.  Philip  G.  Kuehl  for  the  Natiw^al 
sociation  of  Hearing  and  Speech 
cies.  I  commend  Dr.  Kuehl's  siuni4ary 
findings  to  the  attention  of  each 
colleagues,  and  ask  imanimous 
that  it  and  the  text  of  this  legislation 
printed  in  the  Record  at  this  poi^t 

There  being  no  objection,  the 
summary  were  ordered  to  be  printed 
the  Record,  as  follows: 

S.  3767 
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Be  it  enacted  by  the  Senate  and  liause 
Representatives    of    the    United 
America  in  Congress  assembled 
President  Is  authorized  and  requeste  1 
sue  a  proclamation  designating  August 
24,  1974,  as  "National  Deal  Awareness 
and  calUng  upon  the  people  of  the 
States  and  Interested  groups  and  oi 
tlons  to  observe  such  week  with  appfoprlate 
ceremonies  and  activities. 

II.  SxrMMABT  Findings 

A.    SUMMART    FINDINGS:    THE    HEARIN^    AND 
SPEZCK    PROFESSIONALS 

1.  A  majority  of  the  respondents  in 
fessional   groups   included    in   this 
(agency  administrators,  audlologlsts 
pathologists,  physicians,  rehabilltatio  i 
selors,  and  hearing  aid  dealers)  believe 
hearing  and  speech  programs  have  b<  en 
ognlzed  in  federal  and  state  legislative 
grams  in  recent  years.  AU  groups,  exfept 
the  physicians  and  the  hearing  aid 
Indicate  that  Increased  representatlo  i 
field   of   speech    and   hearing   in   le|  ' 
processes    at    the    federal    and    stat  i 
should  be  important  In  the  next  thre  s 
years. 

2.  Overwhelmingly,  all  of  the  . 
groups  think  that  people  In  the  U 
hearing  loss  as  a  low  priority  health  a 
In  the  next  three-  to  five-year  perio  1 
the    professional    groups    believe 
achievement  of  expanded  awareness 
and    bearing   problems   among    the 
population  should  be  emphasized. 

3.  WhUe  many  professionals  did 
press  an  opinion,  those  who  did  (ej 
physicians)  Indicated  that  effective 
forums  for  the  exchange  of  informafcon 
Ideas  among  professionals,  the  public 
persons   afflicted   with   speech    and 
losses  do  not  exist  at  the  present  timi » 
dition,  respondents  in  all  professlona  I 
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(except  the  audlologlsts  and  hearing  aid 
dealers)  believe  that  the  interests  of  audlol- 
oglsts and  speech  pathologists  would  be  best 
represented  by  a  single  professional  society. 
In  the  future,  most  professionals  In  each  of 
the  categories  included  In  the  survey  Indi- 
cated that  the  development  of  a  national  or- 
ganization or  forum  that  represent  the  view- 
points of  all  participants  in  speech/hearing 
delivery  systems  In  a  unified  manner  la  an 
Important  chaUenge  for  the  field. 

4.  Respondents  In  each  professional  group 
(except  the  hearing  aid  dealers)  believe  that 
speech  and  hearing  programs  must  be  Inte- 
grated with  the  comprehensive  health  care 
programs  now  developing  In  the  U.S.  Further- 
more, most  professional  groups  Indicate  that 
this  factor  will  be  increasingly  Important  in 
the  next  three-  to  five-year  period  as  will  the 
development  of  third-party  payment  pro- 
grams for  speech/hearing  services. 

5.  The  administrators,  audlologlsts,  speech 
pathologists,  and  rehabilitation  counselors 
responding  to  the  questionnaire  Indicated 
that  speech  and  hearing  services  are  not 
available  to  most  segments  of  the  popula- 
tion who  need  such  assistance.  The  physi- 
cians and  hearing  aid  dealers  agreed  with  this 
viewpoint.  In  the  future,  agency  administra- 
tors, audlologlsts,  speech  pathologists,  physi- 
cians, rehabUltation  coimselors,  and  hearing 
aid  dealers  believe  that  expansion  of  services 
to  segments  of  the  popiUatlon  not  reached 
through  current  programs  Is  an  Important 
challenge  In  the  field.  Similarly,  adminis- 
trators, audlologlsts,  speech  pathologists,  and 
rehabUltation  counselors  believe  that  expan- 
sion of  community  planning  programs  for 
speech/hearing  services  will  be  important  In 
the  next  three-  to  five-year  period. 

6.  In  general,  aU  professional  groups  (ex- 
cept hearing  aid  dealers)  believe  that  the 
costs  of  providing  speech  and  hearing  serv- 
ices are  too  high  for  most  segments  of  the 
population  In  need  of  such  services.  Further- 
more, most  respondents  in  all  of  the  profes- 
sional groups  feel  that  the  reduction  of 
speech/hearing  program  costs  and  fees  In  the 
next  three  to  five  years  Is  Important  If  the 
expansion  of  services  In  the  general  popxUa- 
tlon  Is  to  occur. 

7.  In  all,  professional  groups  feel  that  em- 
phasis should  be  placed  on  the  preventive 
aspects  of  speech  and  hearing  health  pro- 
grams at  the  present  time.  SlmUarly,  most 
professional  groups  feel  this  Is  an  Important 
topic  for  the  future  as  weU. 

8.  All  the  professional  groups  believe  that 
the  hearing  aid  dealers  are  not  meeting  the 
needs  of  persons  aflUcted  with  hearing  loss  In 
a  satisfactory  fashion.  The  hearing  aid  deal- 
ers disagree  with  this  opinion.  Concomit- 
antly, about  two-thirds  of  all  professional 
groups  think  that  the  advancement  of  speech 
and  heartag  technology  will  be  Important  In 
the  future. 

9.  Most  of  the  respondents  in  all  profes- 
sional groups  responding  to  the  question- 
naire (except  the  physician  group)  feel  that 
physicians  specializing  in  speech  and  hearing 
do  not  Integrate  their  activities  with  agency 
programs  In  a  satisfactory  manner.  In  the 
future,  however,  most  respondents  In  all  pro- 
fessional groups  believe  that  increased  In- 
volvement by  the  medical  community  In 
speech  and  hearing  program  development 
should  occur. 

10.  Respondents  in  aU  categories  (except 
for  the  physicians  and  hearing  aid  dealers) 
believe  that  adequate  financial  bases  for 
speech  and  hearing  program  development  do 
not  exist  at  the  present  time.  Similarly,  the 
broadening  of  bases  of  financial  support  for 
speech/hearing  programs  and  services  was  re- 
garded as  an  important  future  consideration 
by  all  professional  groups — except  the  phy- 
sicians and  hearing  aid  dealers. 

11.  A  majority  of  the  professionals  view 
speech  Impairment  as  a  problem  more  closely 


related  to  educational  processes  than  to 
medical  processes,  whUe  only  the  physicians 
regard  hearing  loss  as  a  medical  problem. 

12.  In  general,  most  of  the  respondents  In 
each  of  the  categories  believe  that  the  Im- 
provement of  the  accreditation  programs  for 
agencies  and  certification  programs  for 
agency  administrators  is  not  a  critically  Im- 
portant consideration  for  the  future.  A  simi- 
lar response  pattern  (not  critically  impor- 
tant) was  found  among  respondents  in  all 
groups  when  questions  about  the  recruit- 
ment of  capable  personnel  to  the  speech  and 
hearing  professionals  and  the  utilization  of 
supportive  personnel  in  speech/hearing  serv- 
ice programs  were  asked. 

B.     SUMMARY    FINDINGS:     THE    GENERAL     PUBLIC 
AND   PERSONS    WITH    HEARING   IMPAIRMENTS 

1.  In  general,  when  respondents  from  both 
groups  were  asked  to  rate  and  rank  10  major 
national  health  problems  m  the  U.S.,  hear- 
ing loss  was  ranked  fourth  in  terms  of  (1) 
the  extent  of  the  problem  and  (2)  the  Im- 
portance of  the  problem.  Speech  impairment, 
on  the  other  hand,  was  ranked  ninth. 

2.  Respondents  in  both  groups  feel  that 
"noise  pollution"  is  not  an  Important  prob- 
lem in  the  U.S.  and  most  respondents  In 
both  samples  felt  that  present  state  and 
federal  laws  regulating  on-the-job  noise  lev- 
els are  adequate. 

3.  Authenticity  Is  given  to  previous  studies 
by  both  groups  who  feel  that  "elderly  per- 
sons" are  most  susceptible  to  hearing  loss 
problems,  followed  by  middle-aged  adults 
and  children. 

4.  Of  those  responding,  most  feel  that  In- 
creased emphasis  should  be  placed  on  the 
prevention  of  hearing  loss — through  elemen- 
tary and  secondary  school  health  programs. 
However,  few  persons  In  both  groups  Indi- 
cated that  hearing  examinations  are  given  to 
children  as  part  of  the  health  programs  In 
their  school  systems.  In  addition,  both  groups 
Indicate  that  their  general  medical  check-up 
does  not  Include  a  hearing  examination.  Fi- 
nally, all  agree  that  hearing  loss  services  are 
not  provided  in  most  health  insurance  pro- 
grams. 

5.  Half  of  the  general  public  Indicated  that 
people  who  are  afflicted  with  a  loss  of  hear- 
ing have  readily  available  sources  of  as- 
sistance. Conversely,  over  half  of  the  hearing- 
Impaired  group  said  sources  of  assistance 
were  not  readily  available. 

6.  While  the  general  public  could  not  ex- 
press a  firm  opinion,  most  of  the  hearing- 
impaired  group  felt  that  hearing  aid  dealers 
are  not  meeting  the  needs  of  those  persons 
afflicted  with  hearing  loss  In  a  satisfactory 
manner. 

7.  When  the  persons  with  impaired  hearing 
were  asked  if  effective  national  forums  for 
the  exchange  of  Information  among  hearing 
professionals,  the  public,  and  persons  afflicted 
with  hearing  loss  exist  at  the  present  time, 
the  answer  was  an  overwhelming  "No." 

8.  Those  with  Impaired  hearing  indicated 
that  hearing  educational  programs  and  coun- 
selling services  &re  not  Integrated  with  com- 
prehensive health  care  programs  now  devel- 
oping in  the  U.S.  When  asked  about  physi- 
cians specializing  In  hearing  loss  problems 
and  if  they  Integrate  their  activities  with 
clinic  or  agency  programs  and  services  in  a 
satisfactory  manner,  the  answers  hovered  In 
the  "No"  and  "No  opinion"  categories. 

9.  The  hearing-Impaired  indicated  that 
educational  programs  and  counseling  services 
are  not  available  to  most  segments  of  the 
population  who  need  them.  In  addition,  this 
sample  feels  that  the  costs  of  obtaining  hear- 
ing educational  programs  and  services  are  too 
high  for  most  segments  of  the  popxUatlon  In 
need  of  such  services. 

10.  When  respondents  from  the  impaired- 
hearing  sample  were  asked  to  rank  the  im- 
portance of  various  aspects  of  hearing  and 
educational  and  counseling  activities,  the 
following  activities  were  obtained: 
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Percent  of  respondents  indicating  "very  The  study  shows  that  recruitment  and  sonal  residences  in  1963  was  $19,300  and 

important"  training  of  qualified  personnel  in  the  opinion  t^g  median  sales  price  was  $18,000.  A 

Activity:  of  the  speech  pathologlats,  audlologlsts,  and  $20,000  exclusion  at  that  time,  therefore, 

Counseling  service  availability 89.4  administrators  U  not  a  major  problem;  but  ^^^  j^^^  ^^^  reasonable.  But  since  that 

Educational   opportunities -  86. 7  when  this  Is  contrasted  with  the  opinion  of  inflation  has  driven  sales  prices  up- 

Hearlng-lmpalred  person-parent  rela-  the  general  public,  there  is  an  agreement  X'd    so  that  the  $20  000  eLKn  no 

tlonshlp         86.0  tnat  the  majority  of  the  people  who  need  ward,  SO  tnat  trie  *,iU,ouu  exclusion  no 

Information  avaUablUty 86.5  services  are  not  receiving  them.   As  such,  longer  is  appropriate. 

Education  of  general  public 83. 1  there  appears  to  be  a  conflict  In  the  answer.  For  1972,  the  nationwide  average  sales 

Hearing-impaired  person-parent  rela-  which  may  show  a  professional  self-protec-  price  for  new  personal  residences  was 

tlonshlp    82.2  tion  rather  than  a  commitment  to  serve.  $30,500  and  the  median  sales  price  was 

Parent-professional  relationship 79.7  5.  Do  medical   practitioners   relate   their  $27  600  According  to  the  National  Asso- 

Parent-parent  relationship 78.  S  work  in  hearing  and  speech  to  the  functions  pjation  of  Realtors,  the  nationwide  sales 

c.  CONCLUSIONS  SoSts  L  ?n%leTve°L^nntrT  '^  Price  for  existing   homes  for   January 

In  Section  I  of  the  study,  ten  hypotheses  P^g°l^'the  ^^^Ver  here  ^ows  that  most  1974    was    $30,600.    So   an   exclusion    of 

were   postulated   to   guide    and   scope    and  professionals  do  not  believe  that  the  medical  $30,000   is   now   necessary   to  meet   the 

thrust  of  the  study.  practitioners  relate  their  work  directly  to  original  intentions  of  the  provision. 

1.  Does  the  general  P"""^  re^enize  the  ^^^^  ^^  ^^^  audlologlsts  and  speech  patholo-  The  intention  was  clearly  expressed  in 
importance  of  hearing  *"f,.«P«^^^.  .'l^^^^*''-  gists  In  an  effective  manner.  However,  when  tj^e  Senate  Finance  Committee's  report 

^^^-^rs^drrerrtlftrge^e^rpu'bUc  examln^g  '^J^^^S^^Zr^^^l  ^  '^^  ^^  ^^^  ''  ^««*^ 

does  not  recognize  the  importance  of  hearing  tha*  °^°|*/P^\^^^  P^*^°^°J^^^^^^^  The  elderty  person  whose  family  has  grown 

and  speech  deficiencies  as  major  national  |\'^^  "^"^  frnat^  rathtfthan  Sicff  "P  »»<»  ^^°  ^^  'o'^K*'  ^^^  '^«'^'»  '°'"  ^^"^  ^*'"- 

health  problems  nor  are  more  federal  laws  ^^^^"''^L^^te  *^r    and    gover^i^nfal'  "y  homestead  ...  may  desire  to  purchase  a 

needed  to  regulate  on-the-job  noise  levels.  8.  |X>    private    f!^*^*^   ^^^^^^^  less  expensive  home  or  move  to  an  apart- 

2.  in  terms  of  hearing  and  speech  program  ^^^^^^^J^i'^ilJl^^^^^.^l^  ^"J?-  ^^^^  ^^  ^  ^  ^^^^  property  at  another  lo- 
development  and  services:  fc/  n^^  devel^-nt  m  a^ubstantl^e  <=*«0'^-  He  may  also  require  some  or  all  of 

a    IX.  such  programs  reach  most  of  the  *<=»  program  development  in  a  substantive  ^^^  ^^^  obtained  from  the  sale  of  the  old 

people  m  need  of  hearing  and  speech  serv-  "^^^^^^^rs  reveal  that  there  Is  a  need  for  residence  to  meet  his  and  his  wife's  Uvlng 

^^^X^       V  ,    .„„,„  o^,.,r.».  +h*  nrnrPR-tionaia  educational  programs  and  effective  legisla-  exP«»ises. 

th«  hJ^^nl^^oLlred  and  the  g^enS  po^u-'  t'on  in  support  of  hearing  and  speech  pro-  To  meet  those  needs  in  1964.  the  com- 

^tlon"h^;SrLthatmost%^^^^^  grams  at  the  federal  and  local  levels^  j„ittee    recommended    an    exclusion    of 

not  re'aJh  th^Jeople  in  need  ofVvlces.  .''J^  *^'' ^"^^  °' ^''f^^/.tfl'PT™',^;  $20,000.  Today  those  needs  are  no  less 

'^rLI  the  coVof^^vlc^^^^^^  ^l^e^aToritTrt^h^ir^nairafS!  i-PO^rtant.     a^d     a     $30,000     exclusion 

Again  among  the  professionals,  the  hear-  stated  ves   that  sneech  and  hearlne  are  should  be  enacted, 

mg-lmpalred,  -^^J^^Si/and  speech  ^^S^^  Tn  govtri^nt^alTegislaUv^p"!  Since  the  Federal  Govermnent  is  pri- 

answer  Is  yes,  tbe  costs  of  hearing  and  speech  ^^^^              6  marlly  responsible  for  inflation,  It  should 

^7  shoii'dln^reaMd  emphasis  be  placed  on  8.  Do  hearing  aid  dealers  and  manufac-  not  hold  the  taxpayers  accountable  for 

the  dSpSTf  preven«^^^  turers  fulfill  a  viable  role  In  providing  an  ef-  its    mistakes,    through   the   income   tax 

The  study  reveals  that  there  should  be  an  fectlve  service  In  hearing  and  speech  delivery  structure.    If   the   Federal    Government 

emphasis  placed  on  preventive  services.  How-  ^^^Pf '    ,„.  „„„„„^  „„,„  ,^„,„^  ,,„„  x^^  must    persist   in   its    inflationary    fiscal 

eve?,  thes^  preventive  services  appear  to  be  ^^ot^.^?^h  "^^«i^J7  ^^jg'SS^slSf  Practices,  then  it  ought  at  least  to  miti- 

focused  -  P'f-i;,"«f,,,^-r«s^^,^  Howe"Je'^.Twas1hf;!.i^o'n''ff  the'Jroles:  gate  the  effects  of  those  practices  on  the 

f^n^.r^ndnstri!riaws  afe  notTlded  slonals  that  the  hearing  aid  dealers  are  not  innocent  taxpayer.  Passage  of  this  bill 

^Ihnnid  third  Lrtrnavfnents  Sn^  be  serving  the  needs  of  the  public.  The  hearing  would  ease  the  effects  of  inflation  on  one 

develontd'  ^^'''^"P*'*^  payments  systems  ^^^  ^^^^^^  disagree  and  the  general  public  of  the  groups  most  hardest  hit-senior 

Here  a  split  exists  In  the  opinion  of  the  has  ambivalent  feelings.  A  conclusion  Is  dlf-  citizens.  And  it  would  result  in  a  revenue 

professionals.  The  speech  pathologists,  audi-  flcult  to  ascertain  since  the  question  of  via-  j^gg  ^f  ^q  j^q^.^  than  $5  million,  accord- 

ologlsts,  agency  administrators,  and  rehabUl-  blllty  was  not  wldressed^  -       ^  ^^    genate  Finance  Committee, 

tatlon    counselors   say   the    answer    Is    yes.  9.  Has  the  field  of  hearing  and  speech  de-  «                              ^^  ^^     ^  ^^^^  j^r. 

However  among  the  physicians  and  hearing  veloped  effective  communication  capability  .  J"  ^V°f,^t  „*  ^^,„  p^int   Oree    for 

o^^^I!i»r«   thP  answer  is  no  and  effectiveness  among  professionals,  the  Art  RatcUtte  Of  Myrtle  fomt,  trreB-  «>r 

%   Shoxid  such  services  be  directly  related  general  public,  and  governmental  audiences?  suggesting  this  change  in  the  Tax  Code 

to  the  e^olvmfcompreLnslvf hea'lth  c^  The  overaU  trend  of  the  responses  Indicate  and  would  ask  unanimous  consent  that 

svstems  developing  In  the  United  States?  that  there  Is  a  lack  of  communication  among  an  editorial  from  the  Oregon  Statesman 

In  all  three  questionnaires   the  answer  is  the  professionals,  the   general  public,   and  in  support  of  this  legislation  be  printed 

ves    hearlne  and  speech  services  should  be  governmental  audiences  to  the  detriment  of  ^^  this  point  in  the  Record,  along  with 

dlrwtly  related  to  the  evolving  comprehen-  the  hearing-impaired's  not  receiving  services.  ^^  ^^^  ^j  ^^  ^Ul. 

slve  health  care  systems.                                                                There  being  no  objection,  the  bill  and 

f.  Should  community  planning  programs                                    editorial  were  ordered  to  be  printed  in 

and  development  processes  be  emphasized?  By  Mr.  HATPTELD  (for  himself,  the  Record   as  follows: 

Only  In  the  opinion  of  agency  admlnlstra-  i^jj.,  Young,  Mr.  BeaLL,  and  Mr.  '           g   3753 

r-i^SitLC'c^orser'^hfum-  e^  3  3758TbTS^Lmend  section  121  of  ^^  «  Tr/*"^  ''V?/T'.U"'^s?r;  % 

3  Should  the  professional  Interests  of  crease  the  exclusion  from  gross  income  section  121  (b)(l)  of  the  internal  Revenue 
audlologlsts  and  speech  pathologists  be  rep-  of  gain  from  the  sale  of  a  residence  by  code  of  1954  (relating  to  gain  from  sale  or 
resented  through  the  development  of  a  mul-  an  individual  who  is  65  years  old  or  older,  exchange  of  residence  of  Individual  who  has 
tldlsctpllnary,  unified  national  forum?  RefeiTed  to  the  Committee  on  Finance,  attained  age  65)  is  amended  by  striking  out 

There  is  an  overwhelming  feeling  by  the  Mr.  HATFIELD.  Mr.  President,  the  bill  'l^'^^f!!^''  ?^''t:^^^lJk/'^^^^J^ 

speech   pathologists   and   audlologlsts   that  j  ^^  introducing  today,  along  with  Sen-  ""Tb? ^e  amendmente  m^^  by  subsection 

Tl  SLnrgriz^orThe  SSo^nre  ^tor  YouNC,  Senator  Beal.  and  Senator  .^^^i^^  T^a'S^e'^  yerbegfnning  after 

dfd  not  Idequltely  address  Itself  to  the  de-  Humphrey,  wiU  increase  the  exclusion  December  31,  1974. 

veiopment  of  a  muitidiscipUnary  organiza-  'rom  gross  mcome  of  gam  from  the  sale                                    

tlon   for  the   interest  of   audlologlsts   and  of  a  residence  by  an  individual  who  has  ^^^  g^^^^  ^          statesman.  June 

speech  pathologists.  However,  there  is  a  feel-  attamed  the  age  of  65.  '                             28  1974) 

ing  among  the  public  that  their  should  be  a  xhe  present  exclusion  of  $20,000  was  _^^  t»=p.k  r'nn  elderly  ptne 

muitidiscipUnary,  unified  national  for\mi  for  included   in   the   Revenue   Act   of    1964  break  for  jsij>ebi.y  ttkb 

the  interests  of  the  hearing-,  speech-,  and  S„  "  tSp  n  Jfaee  of  Xt  bS    Sflation  ^hUe  it  can  be  argued  that  the  tax  laws 

language-impaired.  °}^^^       ^f  ^t  ^^  ,1       ,4^<fif /«^t^  k-  »'-®  «^l'C«»y  ^^  ^""  "^  ^P**'**^  exemptions 

4  Is  the  recruitment  and  training  of  qual-  has  caused  the  doUar  limitation  to  be-  ^^^  loopholes.  Sen.  Mark  O.  Hatfield  has  In- 
ified  personnel  to  fulfill  the  various  profes-  come  outdated.  According  to  the  Bureau  troduced  a  bUl  which  makes  good  sense, 
sional.  administrative,  and  semi-professional  of  the  Census,  the  nationwide  average  it  wotUd  increase  the  exemption  from  cap- 
roles  In  hearing  and  speech  a  major  problem?  sales   price  for  newly  constructed  per-  ttal  gains  tax  on  homes  by  persons  over  65 


ZoloZ 


tlat 


from  $20,000  to  $30,000.  This  means 
retired  couple  who  have  p»kl  off  their 
could  eell  It  and  realize  a  $30,000  gain 
would  not  be  taxable. 

Hatfield  rightly  points  out  that  sale 
of  houses   have  drastically   Increased 
the  exemption  law  first  was  passed, 
sale  price  of  a  new  home  currently  Is 
$.30,000. 

And  In  the  case  of  a  retired  couple, 
want   to  move   into  smaller,  less  exp 
houses  or  apartments,  having  no  need 
large  house  when  families  are  raised, 
present   law  a   couple   which   realized 
than  $20,000  from  a  sale  either  faces 
atlon  on  the  excess  gain  or  having 
Invest  In  another  house  of  comparable 
to  avoid  the  tax. 

Many  senior  citizens,  already  hard 
the  workings  of  Inflation  on  fixed  li 
also  may  need  to  sell  a  house  and  find 
er  quarters  Jvist  to  make  ends  meet  for 
expenses.   They  shouldn't   be   penalize  I 
taxation  because  of  Inflated  housing  r^' 
and  Hatfield's  bill  Is  a  good  effort  at  a 
tlon. 


to 
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By  Mr.  PROXMIRE  (for  himself, 
Mr.  Ervin,  Mr.  Tower.  Mr.  i  itaf- 
FORD,  Mr.  Nelson.  Mr.  Mc- 
GovxRM.  Mr.  Pell,  Mr.  Dole  ,  Mr. 
Pehct,  Mr.  HOLLINGS,  Mr.  Mc- 
Cldtie.  Mr.  Chiles,  Mr.  Mu  aOE, 
Mr.  Hansen,  and  Mr.  Stipng- 

TON)  : 

S.  3759.  A  bill  to  amend  toe  Congres- 
sional Budget  Act  Of  1974  to  requlr ;  the 
Congressional  OfBce  of  the  Budgft  to 
prepare  fiscal  notes  for  bills  and  Joint 
resolutions.  Referred,  by  unanimous  con- 
sent, jointly,  to  the  Committee  on  Gov- 
errmient  Operations,  and  the  Comn  Ittee 
on  Rules  and  Administration. 

PRICK  TAGS  FOR  LEGISLATION 

Mr.  PROXMIRE.  Mr.  President,  1  oday 
I  am  Introducing  for  ms^elf  and  f  »r  14 
other  Senators  a  bill  to  require  price  tags 
for  bills,  Joint  resolutions,  and  amend- 
ments to  them  after  the  proposals  have 
been  reported  by  a  Senate  commltt<  e. 

Those  Senators  cosponsorlng  this  bill 
are  the  Senators  from  North  Caiollna 
(Mr.  Ervin).  from  Texas  (Mr.  Tower), 
from  Vermont  (Mr.  Stafford),  from 
Wisconsin  (Mr.  Nelson),  from  Slouth 
Dakota  (Mr.  McGovern),  from  Phode 
Island  (Mr.  Pell>,  from  Kansas  (Mr. 
Dole),  from  Illinois  (Mr.  Percy),  from 
South  Carolina  (Mr.  Rollings),  from 
Idaho  (Mr.  McCltjre)  ,  from  Floridaj  (Mr. 
Chiles)  ,  from  Maine  (Mr.  Muskie>  .  from 
Wyoming  (Mr.  Hansen),  and  from  Mis- 
souri (Mr.  SYMINGTON). 

I  am  happy  to  have  such  a  dstin- 
guished  group  of  Senators — a  grouj  with 
many  diverse  political  philosopl  ies — 
joining  in  sponsoring  a  bill  that  risikes 
commonsense.  Fiscal  notes  or  pric<  tags 
would  be  placed  un  all  proposals  re- 
ported by  a  committee.  When  the  1  ill  or 
joint  resolution  was  printed,  at  th<  bot- 
tom on  the  first  page  would  appear  in 
bold  face  type  an  estimate  of  the  <  ost — 
or  the  savings,  for  that  matter — of  c  arry- 
ing  out  the  proposal.  Forthcoming  fiscal 
year  and  each  of  the  next  4  fiscal 
years.  The  estimates  would  be  male  by 
the  Congressional  Office  of  the  Buc  get^- 
COB — which  in  set  up  In  the  Coi  gres- 
sional  Budget  Act  of  1974. 

The  Legislative  Reorganization  1  .ct  of 
1970    requires  that    committee   r<  ports 


contain  cost  estimates  of  legislation  for 
a  5-year  period,  just  as  this  bill  does. 
The  difference  between  the  two  is 
significant,  however. 

The  committee  reports  do  not  neces- 
sarily give  prominent  display  to  toe  esti- 
mate, as  this  bin  would  require.  Also, 
according  to  the  Ldbrary  of  Congress 
study,  the  committee  reports  have  been 
known  to  go  to  print  without  the  re- 
quired statement  of  fiscal  Impact.  Under 
this  proposal,  bills,  joint  resolutions  and 
amendments  could  not  be  printed  without 
the  Information. 

Thus  the  cost,  or  savings,  of  a  pro- 
posal would  get  wide  distribution,  giving 
Senators  and  the  public  an  additional 
fact — a  most  Important  fact — to  con- 
sider the  discussion  and  debate. 

One  extremely  important  aspect  of  tols 
bill  is  the  placing  of  fiscal  notes  on 
amendments  proposed  on  toe  fioor  of 
the  Senate.  Often  we  Senators  must  vote 
on  an  amendment  without  full  knowledge 
of  the  effect  of  that  amendment.  Under 
this  bill,  an  Independent  and  reliable 
source  of  information — toe  Congression- 
al Office  of  toe  Budget — would  provide 
dollars  and  cents  price  estimates.  The 
COB  will,  by  law,  be  impartial  and  non- 
partisan. And  it  seems  abundantly  clear 
that  this  new  office  will  be  competent. 

The  very  existence  of  an  impartial  and 
reliable  estimate  of  cost  will  add  to  any 
debate.  The  ability  of  all  sides  to 
stipulate  to  something  as  basic  as  cost  is 
of  immense  value.  Time  could  be  saved 
for  other  important  aspects  of  debate. 
The  public  would  be  vastly  benefited. 
In  Wisconsin,  where  the  Idea  of  the 
fiscal  note  was  first  put  Into  practice  in 
1957,  the  press  never  fails  to  report  on 
the  cost  of  proposed  legislation.  Fiscal 
note  has  become  a  common  part  of  toe 
language.  Now  the  idea  has  been  adopted 
by  20  of  the  States  and  is  recommended 
by  the  Council  of  State  Governments. 

In  most  States,  the  fiscal  note  must 
appear  on  a  bill  from  the  time  of  In- 
troduction. That  was  the  first  approach 
I  took.  On  February  18  I  offered  S.  3006. 
which  would  have  required  toat  every 
biU  introduced  in  the  Senate  carry  a 
price  tag.  Since  that  time.  17  other  Sen- 
ators of  both  parties  and  of  varying 
philosophies  have  joined  In  cosponsor- 
lng toat  bill.  Many  are  cosponsors  of  this 
new  version.  In  addition.  Representative 
Jack  F.  Kemp  of  New  York  has  intro- 
duced in  the  House  a  bill  identical  to 
S.  3006. 

I  am  not  backing  away  from  the  orig- 
inal proposal.  I  hope  it  will  be  considered 
jointly  when  the  new  version  comes  to 
a  healing.  I  can  appreciate,  however, 
that  requuing  every  spending  bill  Intro- 
duced to  have  a  fiscal  note  could  cause 
some  mechanical  problems.  Requiring 
that  only  reported  bills  have  the  fiscal 
notes  will  reduce  any  workload  consid- 
erably. For  example,  in  the  1st  session 
of  toe  92d  Congress,  3,493  measures  were 
introduced  in  the  Senate.  Only  260  were 
reported.  When  House  bills  and  Senate 
and  House  Joint  resolutions  are  consid- 
ered, toe  total  of  reported  measm-es  In- 
crease to  449 — certainly  a  reasonable 
number  for  toe  COB  to  price  out,  even 
if  all  called  for  spending  or  saving 
money. 


For  toe  2d  session  of  the  92d  Congress, 
the  number  of  measures  Introduced  in 
toe  Senate  was  1,403  and  a  total  of  577 
measures — Including  287  Senate  bills- 
were  reported  by  committees.  The  figures 
for  the  1st  session  or  toe  93d  Congress 
are  3,334  measures  introduced  in  the 
Senate  and  521  measures  reported,  in- 
cluding 326  Senate  bills. 

In  Wisconsin,  where  individual  de- 
partments and  agencies  prepare  fiscal 
notes  under  professional  guidelines,  the 
figures  are  worth  noting  for  a  rough  com- 
parison with  the  U.S.  Senate.  In  the 
1967-69  Wisconsin  legislative  session, 
1,700  bills  were  introduced  and  742  of 
toose  required  fiscal  notes.  For  toe  1969- 
71  session  toe  figures  were  1,015  fiscal 
notes  out  of  2,014  total  bills.  For  the  1971- 
73  session,  1,319  out  of  2,568.  And  an  es- 
timate for  the  biennial  session  just  com- 
pleted, 1,400  out  of  2,539.  The  number  of 
bills  requiring  fiscal  notes  has  been  In- 
creasing because  of  a  requii'ement  that 
the  notes  be  carried  on  financial  bills 
wito  local  government  impact. 

This  new  bill  I  introduce  today,  Mr. 
President,  does  not  require  bills  upon  In- 
troduction to  carry  price  tags.  But  should 
it  become  law.  I  believe  toat  Senators 
would  find  it  advantageous  to  request 
voluntarily  toat  toe  COB  make  cost  esti- 
mates of  toeir  proposals  before  introduc- 
tion. That  way,  they  could  offer  toose 
estimates  for  the  Record,  giving  fellow 
Senators  and  toe  public  the  kind  of 
knowledge  toat  could  help  them  decide 
on  toe  merits  of  toe  bill  or  Joint  resolu- 
tion. 

Certainly,  we  all — lawmaker  and  citi- 
zen alike — need  to  know  toe  cost  of  some- 
thing before  making  a  decision  about  it. 

After  all,  about  the  only  item  anyone 
ever  buys  witoout  asking  the  price  Is  a 
yacht.  If  you  have  to  ask  the  price  of  a 
yacht,  you  cannot  afford  one  In  the  first 
place.  A  millionaire  put  that  old  saw  into 
our  language.  And  let  us  face  it,  we  should 
ask  the  price  of  what  we  vote  on  before 
we  vote. 

Mr.  President,  in  addition  to  asking 
toat  toe  text  of  tois  bill  be  printed  in  the 
Record.  I  ask  imanlmous  consent  that 
toe  bill  be  referred  jointly  to  toe  Rules 
and  Government  Operations  Committees. 

The  PRESIDING  OFFICER.  Witoout 
objection.  It  is  so  ordered. 

S.  3759 
Be  it  enacted  by  the  Senate  and  House 
of  Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  P.L. 
93-344  is  amended — 

(1)  by  Inserting  "(a)"  after  "Sec.  403."; 
and 

(2)  by  adding  at  the  end  of  such  section 
the  foUowlng  new  subsection: 

"(b)  The  Director  of  the  Congressional 
Office  of  the  Budget  shall,  to  the  extent  prac- 
ticable, prepare  for  each  bill  or  Joint  resolu- 
tion of  a  public  or  private  character,  which 
has  been  reported  In  the  Senate,  and  for  each 
amendment  proposed  on  the  floor  of  the  Sen- 
ate, a  fiscal  note.  Such  fiscal  note  shall  ap- 
pear at  the  bottom  of  the  first  page  of  such 
bill,  joint  resolution,  or  amendment,  in  bold- 
face type,  when  such  bill,  joint  resolution,  or 
amendment  Is  printed.  Such  fiscal  note  shall 
contain  an  estimate  of  the  costs  which  would 
be  Incurred,  or  the  savings  which  wovUd  be 
achieved,  in  carrying  out  such  bill.  Joint 
resolution,  or  amendment  in  the  fiscal  year 
in  which  it  is  to  become  effective  and  In  each 


JuUj  15,  197i 


CONGRESSIONAL  RECORD  —  SENATE 


23133 


of  the  four  fiscal  years  following  such  fiscal 
year." 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  3760.  A  bill  to  extend  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  for  2  years.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  MAGNUSON.  Ml".  President,  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  extend  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act 
for  2  years,  and  ask  unanimous  consent 
that  the  letter  of  transmittal  be  printed 
in  the  Record  with  the  text  of  the  bill. 

There  being  no  objection,  toe  letter 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 
U.S.  Environmental  Protection  Agenct, 

Washington,  D.C.,  June  10, 1974. 
Hon.  Gerald  R.  Ford, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
of  our  proposed  bill  'To  extend  the  Marine 
Protection,  Research  and  Sanctuaries  Act  for 
two  years." 

The  draft  bill  would  extend  our  authorities 
under  the  Act  for  two  years  at  the  funding 
levels  authorized  for  the  last  fiscal  year.  It 
would  amend  section  111  of  the  Act. 

This  extension  is  suggested  In  order  to 
enable  us  to  continue  our  ocean  dumping 
permit  programs.  We  recommend  that  this 
bill  be  referred  to  the  appropriate  Commit- 
tee for  consideration,  and  we  recommend 
that  It  be  enacted. 

The  Office  of  Management  and  Budget  has 
advised  that  this  legislative  proposal  Is  con- 
sistent with  the  program  of  the  President. 
Sincerely  yours, 

Russell  E.  Train, 

Administrator. 

S.  3760 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 111  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  (33  U.S.C.  1420)  is 
amended  by  striking  "fiscal  year  1974,"  and 
Inserting  In  lieu  thereof  "fiscal  years  1974, 
1975,  and  1976,". 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  3761.  A  bill  to  amend  title  14,  United 
States  Code,  to  provide  a  subsistence  al- 
lowance for  members  of  toe  Coast 
Guard  officer  candidate  program.  Refer- 
red to  the  Committee  on  Commerce. 

Mr.  MAGNUSON.  Mr.  President,  I  in- 
troduce by  request,  for  appropriate  ref- 
erence, a  bill  to  amend  title  14,  United 
States  Code  to  provide  a  subsistence  al- 
lowance for  members  of  the  Coast  Guard 
officer  candidate  program,  and  ask 
unanimous  consent  that  the  letter  of 
transmittal,  statement  of  need,  and  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secretary  op  Transportation, 

Washington.  D.C,  June  11, 1974. 
Hon.  Gerald  R.  Ford, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  of  a  proposed  bill,  "To 
amend  title  14,  United  States  Code  to  pro- 
vide a  subsistence  allowance  for  members 
of  the  Ctoast  Guard  officer  candidate  pro- 
gram." 


The  purpose  of  the  draft  bill  U  "^  « - 
vide  financial  assistance  to  certaii^  .<.: 
candidates  while  they  are  pursuing  s  bacca- 
laureate degree,  and  Is  directed  toward  the 
problem  of  providing  future  Coast  Guard 
Reserve  officer  accessions  In  an  aU  volunteer 
force  or  no  draft  environment. 

Currently,  the  Coast  Guard  Officer  Can- 
didate School  (OCS)  located  at  Yorktown, 
Virginia  Is  the  only  significant  source  of 
Coast  Guard  Reserve  officers.  With  the  re- 
cent emphasis  toward  an  all  volunteer 
armed  force,  the  Coast  Guard  has  expe- 
rienced a  general  decline  in  the  number  of 
applicants  for  OCS.  It  therefore  becomes  im- 
perative to  provide  some  additional  Incentive 
to  applicants.  If  the  Coast  Guard  Is  going 
to  meet  Its  projected  needs  of  up  to  350  OCS 
trained  Reserve  officers  a  year  In  the  1975- 
80  time  period. 

The  college-level  program  to  which  this 
subsistence  allowance  would  apply  wUl  call 
for  the  selection  of  qualified  college  stu- 
dents prior  to  the  time  that  they  enter  their 
Junior  year.  Selected  participants  would 
then  be  enlisted  In  the  Coast  Guard  Re- 
serve; and  would  undergo  officer  training 
comparable  to  OCS  during  the  next  two 
years.  Such  training,  however,  would  most 
likely  be  spread  over  several  different  periods 
during  the  two  years  that  the  individual  Is 
in  the  program. 

The  two  primary  incentives  for  Joining 
the  program  would  be:  (1)  the  $100  per 
month  subsistence  allowance  paid  for  each 
of  the  nine  academic  months  during  the 
individual's  Junior  and  senior  years;  and  (2) 
the  two  year  longevity  credit  for  pay  pur- 
poses that  would  be  earned  during  participa- 
tion in  the  program.  Financial  assistance 
would  be  provided  to  officer  candidates  dvu*- 
Ing  the  school  year  If  they  satisfactorily 
complete  the  required  military  training  dur- 
ing the  previous  summer. 

It  will  be  possible  for  an  individual  to 
participate  In  the  program  without  accept- 
ing financial  assistance;  and  anyone  who 
does  so  could  leave  the  program  at  any  time 
up  to  commissioning  without  incurring  any 
service  obligation. 

If  financial  assistance  Is  accepted,  how- 
ever, and  the  individual  then  leaves  the 
program  before  completion  and  commission- 
ing, a  two  year  active  duty  enlisted  obliga- 
tion upon  graduation  from  school  would  be 
Imposed. 

The  mUltary  obligation  for  graduates  of 
the  program  will  be  three  years  of  active 
duty  followed  by  completion  of  their  Inac- 
tive Reserve  obligations. 

The  only  direct  cost  associated  with  the 
proposed  legislation  is  the  «100  monthly  sub- 
sistence allowance;  with  the  total  amoimt 
dependent  upon  the  degree  of  Implementa- 
tion required  to  meet  future  needs. 

It  Is  presently  anticipated  that  the  pro- 
gram, when  authorized,  would  Initially  be 
utUlzed  to  augment  the  current  OCS  output 
by  providing  150  annual  accessions,  at  a 
cost  of  $169,200  for  the  first  fiscal  year  and 
$304,000  for  subsequent  years.  Increasing  the 
annual  accessions  to  350  per  year  (total  pro- 
jected Reserve  officer  requirements)  would 
Increase  the  estimated  cost  to  $396,000  for 
the  first  year  and  $711,000  for  subsequent 
years. 

No  personnel  increases  would  be  required 
to  implement  this  proposal.  However,  the 
Officer  Candidate  School  would  have  to  be 
maintained  to  provide  training  for  those  en- 
rolled In  the  program  during  their  out-of- 
school  periods. 

Although  not  a  direct  cost  of  the  proposed 
program,  an  indirect  Increase  in  cost  will  re- 
sult from  the  fact  that  graduates  of  the  pro- 
gram will  be  paid  as  ensigns  with  over  two 
years  service,  rather  than  as  ensigns  with  un- 
der two  years  service.  Of  course,  no  added 
costs  due  to  longevity  would  be  incurred 


during  the  first  two  years  of  the  program's 
implementation. 

Thereafter,  for  150  annual  accessions,  the 
Increased  salary  differential  for  year  three  of 
the  program  would  be  $41,000;  in  year  four, 
it  would  be  $300,400;  and  in  year  five  and 
subsequent  years,  the  added  cost  would  be 
$524,200. 

Increasing  the  annual  accessions  to  350 
per  year  would  result  in  an  Increased  salary 
differential  due  to  longevity  In  year  three  of 
$96,462;  in  year  four,  the  Increase  would  be 
$699,932;  and  In  year  five  and  subsequent 
years,  the  added  cost  would  be  $1,221,586. 

It  would  be  appreciated  If  you  would  lay 
this  proposal  before  the  Senate.  A  similar 
proposal  has  been  submitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget  has 
advised  that  there  would  be  no  objection 
from  the  standpoint  of  the  Administration's 
program  to  the  submission  of  this  draft  leg- 
islation to  the  Congress. 
Sincerely, 

John  W.  Barnttm, 

Acting  Secretary. 

S.  3761 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  title  14, 

United  States  Code,  Is  amended  as  follows: 

(1)  By  adding  the  following  new  section 
to  chapter  13  between  section  468  and  sec- 
tion 469 : 

"i  468a.  Subsistence  allowance  for  mem- 
bers of  the  officer  candidate  program 

"Except  when  on  active  duty,  a  member 
enrolled  In  a  Coast  Guard  officer  candidate 
program  which  requires  a  baccalaureate  de- 
gree as  a  prerequisite  to  being  commissioned 
as  a  Regular  or  Reserve  officer,  and  who  is  not 
enrolled  at  the  Academy  established  under 
chapter  9  of  this  title,  may  be  paid  a  sub- 
sistence allowance  up  to  the  rate  prescribed 
by  section  209(a)  of  title  37,  United  States 
Code." 

(2)  The  analysis  of  chapter  13  Is  amended 
by  Inserting  between  "468.  Procurement  of 
Personnel."  and  "469.  Training.",  the  fol- 
lowing : 

"468a.  Subsistence  allowance  for  members 
of  the  officer  candidate  program." 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Cotton)  (by  request) : 

S.  3762.  A  bill  to  amend  the  Federal 
Power  Act  and  the  Natural  Gas  Act. 
Referred  to  the  Committee  on  Com- 
in.6rc6. 

Mr.  MAGNUSON.  Mr.  Piesident,  I 
introduce  by  request,  for  appropriate 
reference,  a  bill  to  amend  the  Federal 
Power  Act  and  toe  Natural  Gas  Act,  as 
amended,  to  provide  for  reimbursement 
of  the  appropriate  regulatory  agencies 
for  costs  of  administration,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  letter  of  transmittal  be  printed 
in  the  Record  with  the  text  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pedlhal  Power  Commission. 
Washington,  D.C,  June  10,  1974. 
Hon.  Gerald  D.  Ford, 
President  of  the  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Transmitted  here- 
with for  consideration  by  the  appropriate 
committee  of  the  United  States  Senate  are 
twenty  copies  of  a  draft  bUl  to  amend  Sec- 
tion 309  of  the  Federal  Power  Act  and  Sec- 
tion 16  of  the  Natural  Gas  Act.  The  proposals 
herein  would,  if  enacted,  broaden  the  Com- 
mission's authority  to  levy  annual  charges 
for  services  It  renders  under  both  the  Fed- 
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eral  Power  Act  and  the  Natural  Gas 
adoption  by  the  Commission  of 
Imposing   annual    charges    was 
challenged    In   the   United   States 
Appeals  and  the  decision  of  that 
held  by  the  United  States  Supreme  C^urt 

These  proposals  If  enacted  Into  law 
statutorily  empower  the  Federal  Powei 
mission  to  assess  reasonable  filing 
annual  charges  on  public  utilities  and 
ral  gas  companies  for  the  privilege  of 
business  as  such  In  amounts  to  be  " 
the  Commission  for  the  purpose  of  re 
Ing  the  UnUted  States  for  the  costs 
ministration  of  the  respective  Acts. 

Statutory  power  to  fix  reasonable 
charges  for  the  purpose  of  reimbiursihg 
United  States  for  the  costs  of  the 
istration    of    Part   I    of    the   Federal 
Act  has  been  vested  in  the  Commission 
the    adoption   of   the  Federal   Water 
Act  in  1920.  41  Stat.  1063,  and  the 
slon  has  assessed  such  charges  against 
sons  holding  licenses  under  Part  I 
to  regulations  first  adopted  on  Febru(kry 
1921,   and   as   thereafter   amended, 
mltted   the  proceeds  collected  for 
into  the  United  States  Treasury.- 

Neither  Parta  n   and  III  of   the 
Power  Act  adopted  by  TiUe  11  of  the 
Utility  Act  of   1935.  49  Stat.  838 
on   Augiist   26.    1935,   or   the   Nationil 
Act,    52    Stat.    821,    approved    on    Jupe 
X938,    statutorily    vested    authority 
Commission  to  adopt  by  regulation 
to   assess   charges   aaginst   persons 
to    Its    Jurisdiction    for    services 
in  the  administration  of  those  Acts, 
ever.  Congress  in  enacting   the 
ent     Offices    Appropriations    Act 
Tear  Ending  June  30.  1952  (65  Stat 
VS.C.  483a)  Included  in  TlUe  V  a 
provision  that  all  federal  agencies  " 
sustaining  to  the  full  extent  poesibl^ 
authorized  the  head  of  each  agency 
latlon  to  preecrltie  a  fair  and  equitable 
charge,  or  price  for :  any  work,  servlci  i, 
Ucatlon,  report,  document,  benefit, 
authority,  use  franchise,  license, 
tiflcate.  registration  or  similar  thing 
or    utility    performed,    furnished, 
granted,  prepared,  or  issued  |  by  such 

•  •   •  taking  Into  consideration 
Indirect  cost  to  the  Government,  v^lue 
the  recipient,  public  policy  or  Interest 
and  other  pertinent  facts  and  any 

*  *  *  shall  be  collected  and  paid 
Treasury  as  miscellaneous  receipts 

Pursuant  thereto  and  to  directive 
then  Bureau  of  the  Budget  Clrculai 
issued   November   5.    1953.   the 
after  j-.otice  of  proposd  rulemaking  ( 
12077J,  Issued  Order  No.  317  on  Jantiary 
1966  (31  FJi.  430  as  amended  31  F.r{ 
establishing  a  flat  filing  fee  to 
each  application  whether  or  not  it 
the    coustructlon    or    acquisition    of 
ties  filed  under  the  Natural  Gas 
additionally   a  percentage   fee   of 
struction    or    acquisition    costs    payable 
three  installments  Involving  applicatjon 
the  construction  or  acquisition  facil 
der  Sections  7(c)  and  (d)  of  that  Ac 
order  was  never  challenged  and 
suant   thereto  have   been   collected 
Commission  on  applications  filed  un 
Natural  Gas  Act  since  1966. 
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'  Under  cvurent  regulatory  provisio  >s,  sec- 
tion 11.20  of  the  Commission's  Regi  lations 
Under  the  Federal  Power  Act.  collectio  is  dur- 
ing FY  1974  tn  the  recovery  of  the  <  osts  of 
administration  of  Part  I  of  the  Act  during 
FY  1973  are  currently  estimated  at  $3,'  tOS.OOO. 
Additional  collections  authorized  und  er  Sec- 
tions 10(e)  and  16  of  the  Act  (apait  from 
costs  of  administration)  anticipated  in  FY 
1974  are  expected  to  approximate  $4,  iOO.OOO. 
The  estimated  collections  for  FY  1175  are 
$3,685,000  and  i4.900,000,  respectively  . 
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On  numerous  occasions  thereafter  Con- 
gressional appropriation  committees  re- 
quested this  agency  to  further  review  Its  fee 
schedules  with  a  view  to  making  Increases  or 
adjustments  to  offset  In  part  the  Increas- 
ing needs  for  direct  appropriations  for 
agency  operations  occasioned  by  increased 
costs  of  administration  and  expanded  Com- 
mission responsibilities.  In  compliance  with 
those  requests  a  study  was  Initiated  with  a 
view  to  determining  the  appropriateness  of 
Increasing  the  fees  then  In  effect  under  the 
Natural  Gas  Act  and  the  feasibility  of  In- 
augtirating  new  schedules  of  fees  and  an- 
nual assessments  for  services  being  rendered 
under  both  Acts  without  charge. 

The  Commission  after  notice  (35  F.R. 
18324)  and  consideration  of  comments  is- 
sued Order  No.  427  on  March  18.  1971  (36 
F.R.  5593).  The  order  provided  for  an  In- 
crease of  the  fees  payable  in  connection  with 
the  filing  and  processing  of  applications  Ui- 
volving  the  construction  or  acquisition  of 
facilities  of  natural  gas  companies  commen- 
surate with  the  increased  costs  of  admin- 
istration of  the  program,  established  a  sched- 
ule of  fees  payable  in  connection  with  the 
filing  of  applications  under  Parts  II  and  III 
of  the  Federal  Power  Act  based  on  the  esti- 
mated cost  of  the  processing  thereof,  and 
Imposed  annual  assessments  on  both  public 
utilities  and  natural  gas  companies  designed 
to  recoup  for  th©  United  States  Treasury 
about  three-fourths  of  the  Commission's 
costs  of  administration  of  electric  and  nat- 
ural gas  programs. 

However,  on  August  15,  1972,  the  order 
was  set  aside  with  respect  to  the  annual 
charges  levied  against  public  utilities  and 
natural  gas  companies  by  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  in  New  England  Power  Company, 
et  al.  v.  FJ'.C,  467  F.2d  425,  afOrmed  aub. 
7iom.  FPC  v.  New  England  Power  Co.,  No.  72- 
1162.  decided  March  4. 1974. 

We  submit  that  the  proposed  amendments 
are  essential  for  the  avoidance  of  problems 
in  the  agency's  budgetary  process.  The  adop- 
tion of  legislation  statutorily  empowermg 
the  Commission  to  lmp>ose  annual  charges 
would  enable  the  Commission  to  recover  for 
the  United  States  a  major  part  of  the  costs 
of  Its  administrative  functions  and  assure 
that  It  will  be  more  nearly  self-sustaining. 
Otherwise  the  recovery  of  costs  of  th©  Com- 
mission's operations  under  Parts  n  and  III 
of  the  Federal  Power  Act  will  be  negligible 
and  the  amounts  collected  under  the  Nat- 
ural Gas  Act  will  recoup  a  relatively  small 
portion  of  actual  costs  of  operations.' 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  sub- 
mission of  this  legislation  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

JOHN  N.  Nassikas, 

Chairman. 

S.  3762 

Be  ic  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled, 

SEcnoN  1.  The  Congress  finds  that  the 
services  performed  by  the  Federal  Power 
Commission  In  Its  administration  of  the 
Federal  Power  Act  and  th©  National  Gas  Act 
confer  special  benefits  on  the  persons  sub- 
ject to  Its  Jurisdiction  and  that  It  Is  the 
public  policy  that  the  costs  of  such  admin- 
istration shall  be  assessed  on  an  equitable 
basis  agahist  such  jjersons  so  as  to  make  the 


Commission  self-sustaining  to  the  fullest  ex- 
tent possible. 

Sec.  2.  That  section  309  of  the  Federal 
Power  Act  la  amended  by  inserting  "(a) "  be- 
fore th©  first  sentence  thereof;  and  by  add- 
ing at  the  end  thereof  the  following  new 
subsection. 

"(b)  Notwithstanding  the  provisions  of 
any  other  law,  every  public  utility  shall  for 
the  privilege  of  doing  business  as  a  publlo 
utility  pay  to  the  United  States  on  ot  be- 
fore July  1  of  each  calendar  year  reasonable 
annual  charges  In  an  amount  to  be  fixed 
by  the  Commission  for  the  purpose  of  reim- 
bursing the  United  States  for  the  costs  of 
the  administration  of  Parts  II  and  III  of 
this  Act." 

Sec.  3.  That  section  16  of  the  National 
Gas  Act  is  amended  by  inserting  "(a)"  be- 
fore the  first  sentence  thereof:  and  by  add- 
ing at  the  end  thereof  the  following  new 
subsection. 

"(b)  Notwithstanding  the  provisions  of 
any  other  law.  everj-  natiiral  gas  company 
shall  for  the  privilege  of  doing  business  as 
a  natural  gas  company  pay  to  the  United 
States  on  or  before  July  1  of  each  calendar 
year  reasonable  annual  charges  In  an  amount 
to  b©  fixed  by  the  Commission  for  th©  piur- 
pos©  of  reimbursing  the  United  States  for 
th©  costs  of  administration  of  the  Natural 
Gas  Act." 


-Estimated  collections  In  FY  1976  of  fees 
under  Parts  II  and  in  of  the  Federal  Power 
Act  total  approximately  $950,000.  Collection 
of  annual  charges  under  Order  No.  427  would 
have  Increased  reimbursement  by  more  than 
$5.5  million.  Similarly,  collections  of  annual 
fees  imder  the  Natural  Gas  Act  would  have 
amoun:ed   to  more  than  $8  million. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Montoya)  : 

S.  3763.  A  bill  to  repeal  the  Act  of 
May  10,  1926  (44  Stat.  498) ,  relating  to 
the  condemnation  of  certain  lands  of 
the  Pueblo  Indians  in  the  State  of  New 
Mexico.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  DOMENICI.  Mr.  President,  today 
I  am  introducing  legislation  to  repeal 
th«  act  of  May  10,  1926  (44  Stat.  498) , 
relating  to  the  condemnation  of  Pueblo 
Indian  land  in  the  State  of  New  Mexico. 
The  act  as  written  and  as  applied  is  dis- 
criminatory. It  makes  an  unjustified  dis- 
tinction between  the  Pueblo  Indian  land 
in  New  Mexico  and  all  other  Indian  land 
in  the  United  States. 

The  condemnation  procedure  appli- 
cable to  Indian  land  required  for  valid 
public  purposes,  otlier  than  the  Pueblo 
Indian  land  in  New  Mexico.  Is  initiated 
by  application  to  the  Secretai-y  of  the 
Interior.  A  judgment  on  the  merits  of 
the  application  is  made  by  the  Secretary 
In  accordance  with  his  mandate  to  ful- 
fill the  obligation  of  titist  the  U.S.  Gov- 
ernment and  our  non-Indian  people  have 
to  the  first  Americans. 

Under  the  present  law  which  this  bill 
would  repeal,  the  State  of  New  Mexico  is 
allowed  to  acquire  valuable  land  from 
the  New  Mexico  Pueblo  Indians  with- 
out involving  the  Federal  agency  or  its 
officials  who  are  charged  with  the  re- 
sponsibility of  protecting  the  rights  of 
Indian  people. 

I  have  received  numerous  requests 
from  Indian  ofRcials  from  the  New  Mex- 
ico Pueblos  to  have  this  law  repealed.  I 
request  unanimous  consent  that  two  of 
those  letters  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks.  One  of 
these  letters  is  from  Martin  Aguilar, 
Governor  of  the  Pueblo  of  San  Udefonso 
and,  the  other  is  from  Robert  E.  Lewis, 
Governor  of  the  Pueblo  of  Zuni. 

So,  Mr.  President,  today  along  with 
the  distinguished  senior  Senator  from 
New  Mexico  (Mr.  Montoya  > .  and  with 
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the  full  Wpport  of  the  Governor  of  our 
State,  I  ask  that  this  bill  to  repeal  the 
act  of  May  10,  1926  (44  Stat.  498),  be 
referred  to  the  appropriate  committee 
and  given  immediate  attention.  I  urge 
the  support  of  my  colleagues  in  cor- 
recting the  previous  action  of  the  Con- 
gress which  has  worked  to  the  detriment 
of  the  fine  Indian  people  of  the  New 
Mexico  Indian  pueblos. 

I  request  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letters 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

PtTEBLO  DE  San  Ildefonso, 
Santa   Fe,   N.  Mex.,  June   28,   1974. 
Hon.  Pete  V.  Domenici, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Domenici:  You  have  re- 
ceived letters  from  the  All-Indian  Pueblo 
Council  and  from  Governor  King  of  New 
Mexico  regarding  the  efforts  of  the  Pueblos 
in  New  Mexico  to  obtain  repeal  of  the  Act  of 
Congress  of  May  10,  1926  (44  Stat.  498)  which 
allows  condemnation  of  Pueblo  Indian  lands 
for  any  public  purpose  allowed  by  the  laws 
of  the  State  of  New  Mexico.  The  Pueblos  are 
very  concerned  about  this  statute  because  it 
makes  a  discriminatory  distinction  between 
Pueblo  Indian  land  and  other  Indian  land, 
which  Is  not  subject  to  condemnation  but 
which  must  be  acquired  for  right-of-way 
purposes  by  means  of  application  to  the 
Secretary  of  the  Interior. 

The  Pueblo  of  San  Ildefonso  is  especially 
concerned  with  this  issue  because  the  Pueblo 
is  aware  of  the  present  plans  of  the  New 
Mexico  State  Highway  Department  to  widen 
and  enlarge  State  Highway  4  running 
through  our  lands,  from  the  Pojoaque  Junc- 
tion of  Highway  4  and  U.S.  285,  to  the  Junc- 
tion of  Highway  4  and  Highway  30,  These 
plans  provide  for  a  four-lane  bl-speed  high- 
way and  a  relocation  of  the  Otowl  bridge. 
This  all  wiU  mean  a  large  taking  of  our  lands 
which  are  so  valuable  to  us. 

The  present  1926  statute  allows  the  State 
to  condemn  these  lands  without  consider- 
ing o\\i  position.  Indian  Tribes  other  than 
the  Pueblos  are  not  placed  in  this  posture. 

The  Pueblo  of  San  Ildefonso  respectfully 
requests  that  you  support  leg^atlon  which 
would  repeal  the  1926  Act  and  place  our 
lands  In  the  same  posture  as  other  Indian 
iMUlB  with  respect  to  right-of-way  acquisi- 
tions. 

Very  truly  yours, 

Maxtin  Acuilas, 

Gox>€mor. 

The  PiTEBua  op  Zuni, 
Zuni,  N.  Mex.,  July  3,  1974. 
Hon.  Pete  V.  E>omenici, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Domenici:  Recently  you 
were  wi-ltten  by  Governor  Bruce  King  about 
the  1926  Land  Condemnation  Act.  I  share 
the  concern  of  Governor  King  along  with  all 
members  of  the  All  Indian  Pueblo  Council. 
It  would  appear  that  this  Act  discriminates 
against  only  Indian  Pueblos  and  Immediate 
action  should  be  taken  to  correct  this.  I 
smcerely  hope  that  some  means  can  be  found 
to  solve  this  problem.  Your  assistance  In 
this  matter  will  be  greatly  appreciated. 
Sincerely  yours. 

Robert  E.  Lewis, 
GouerTior,  Pueblo  of  Zuni. 

S.  3763 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  (a)  the 

Act  entitled  "An  Act  to  provide  for  the  con- 


demnation of  the  lands  of  the  Pueblo  Indi- 
ans In  New  Mexico  for  public  purposes,  and 
making  the  laws  of  the  State  of  New  Mexico 
applicable  in  such  proceedings",  approved 
May  10,  1926  (44  Stat.  498),  Is  hereby  re- 
pealed. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  be  deemed  to  have  taken 
effect  as  of  July  16,  1974. 

Sec.  2.  All  proceedings  and  actions  pursuant 
to  such  Act  of  May  10,  1926  (44  Stat.  498), 
pending  only  July  15,  1974,  or  commenced 
on  or  after  that  date  but  prior  to  the  date 
of  the  enactment  of  this  Act,  shall  be  held 
and  considered  to  have  terminated  as  of 
July  15,  1974,  and  thereafter  to  be  of  no 
force  and  effect. 

Mr.  MONTOYA.  Mr.  President.  I  am 
today  introducing  legislation  that  would 
abolish  an  outmoded  and  discrimina- 
toi-y  statute.  Currently,  the  Land  Con- 
demnation Act  of  May  10,  1926  (44  Stat. 
498)  impinges  upon  the  sovereign  rights 
of  the  Pueblo  Indians  in  New  Mexico. 

Originally,  the  need  for  such  legisla- 
tion arose  from  the  necessity  of  estab- 
lishing clear  title  upon  Pueblo  land.  In 
1924,  the  Jemez  Indians  of  New  Mexico 
granted  assurance  of  right-of-way  to  the 
Department  of  the  Interior  on  behalf  of 
the  Santa  Pe-Northwestern  Railway  Co. 
to  cross  their  land.  Upon  completion  of 
the  railroad,  it  was  discovered  that  the 
right-of-way  at  Jemez  had  not  been 
granted  through  a  legally  binding  con- 
tract of  consent.  Not  having  obtained  the 
legal  right  of  way,  the  rail  company  was 
prevented  from  obtaining  construction 
bonds.  The  Santa  Fe-Northwestem  Rail- 
road attempted  to  acquire  the  legal  right- 
of-way  from  the  Indians,  but  the  Pueblos 
were  reluctant  to  sign  the  necessary  con- 
tracts, fearing  that  the  technicalities  of 
the  contract  might  be  used  in  the  future 
to  remove  the  land  from  their  control.  In 
response  to  this  stalemate,  the  Congress 
passed  legislation  providing  for  the  con- 
demnation of  Pueblo  land  in  New  Mexico 
for  public  purposes.  This  allowed  the 
Government  to  grant  title  to  the  railroad, 
thereby  enabling  the  issuance  of  con- 
struction bonds. 

The  act  was  passed  with  the  intent  of 
solving  a  unique  problem  at  a  precise 
time.  Since  passage,  the  Land  Condem- 
nation Act  has  been  used  on  12  different 
occasions.  The  statute  should  have  been 
repealed  in  the  70th  Congress  after  it  had 
served  its  original  function,  but  it  has 
instead  become  the  basis  for  encroach- 
ment by  the  State  on  Indian  territory. 

The  repeal  of  this  law  would  return 
the  Pueblos  to  a  position  of  equality  with 
other  tribes  in  other  States.  At  the  pres- 
ent time,  there  is  no  legislation  which  al- 
lows any  other  State  to  condemn  Indian 
tribal  land  without  tribal  approval.  Only 
the  Pueblo  Indians  in  New  Mexico  are 
subject  to  this  violation  of  their  lands. 

The  repeal  of  the  Land  Condemnation 
Act  has  virtually  unanimous  support 
among  New  Mexico  representation.  Along 
with  Senator  Domenici  and  myself.  Gov- 
ernor King  and  the  Pueblo  Indians  have 
offered  their  fuU  endorsement. 

I  want  to  assure  my  colleagues  that  the 
implications  of  this  repeal  have  been 
fully  investigated.  Dean  Hart  of  the  Uni- 
versity of  New  Mexico  Law  School  and 
Richard  Elkhe,  Legislative  Attorney  for 
the  Library  of  Congress,  have  fully  re- 


searched the  r^eal  of  the  Land  Condem- 
nation Act.  Both  of  their  reports  con- 
clude with  the  recommendation  for 
prompt  repeal.  I  want  to  take  this  op- 
portunity to  express  my  gratitude  to  Mr. 
Hart  and  Mr.  Elkhe  for  their  superb  leg- 
islative investigation. 

The  demands  of  simple  justice  require 
that  this  act  be  repealed.  Therefore,  Mr. 
President,  I  ask  for  the  passage  of  this 
bill  to  repeal  the  Land  Condemnation 
Act,  and  request  that  the  following  per- 
tinent information  be  inserted  into  the 
Congressional  Record: 

Legislative  research  conducted  at  the 
University  of  New  Mexico  Law  School. 

Letter  of  support  from  Governor  Bruce 
King  of  New  Mexico. 

Research  report  of  Mr.  Richard  Elkhe. 
Legislative  Attorney  at  the  Library  of 
Congress. 

Land  Condemnation  Act  of  May  10. 
1926  (44  Stat.  498). 

Legislative  history  of  the  Land  Con- 
demnation Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Act  op  Mat  10,  1926.  44  Stat.  498 
a.  conchessionai,  intent 

The  legislative  history  of  the  Act  of  May 
10.  1926.  44  Stat.  498  shows  that  It  was  a 
special  statute  enacted  to  correct  a  deficiency 
in  the  Pueblo  Lands  Act  of  June  7,  1924,  43 
Stat.  636.  At  the  behest  of  George  A.  H. 
Fraser,  U.S.  Special  Assistant  Attorney  Gen- 
eral detailed  to  New  Mexico  to  supervise  th© 
Pueblo  Lands  Board  created  by  the  Pueblo 
Lands  Act,  Identical  bills  were  Introduced 
m  the  Senate  and  House  on  AprU  10  and  12. 
respectively,  providing  that  the  State  of  New 
Mexico  could  condemn  lands  belonging  to 
Pueblo  Indian  Tribes  for  pubUc  pxirposes. 
H.R.  11201,  69th  Cong.,  Ist  Sess.  67  Cong. 
Rec.  7333;  S.  3953,  69th  Cong.,  1st.  Sess.,  67 
Cong.  Rec.  7243.  Both  bills  were  referred  to 
the  respective  committees  on  Indian  Affairs 
and  were  reported  out  with  amendments. 
H.  Rep.  955,  69th  Cong.,  1st  Sess.,  67  Cong. 
Rec.  8018;  S.  Rep.  716,  69th  Cong.,  1st  Sess.. 
67  Cong.  Rec.  8442.  There  was  no  debate  In 
the  Senate  and  th©  bUl  was  perfunctorily 
passed  and  referred  to  the  House  Committee 
on  Indian  Affairs.  67  Cong.  Bee.  8525.  In  a 
short  debat©  In  the  House.  Representative 
Morrow  explamed  that  the  situation  giving 
rise  to  the  bill  was  the  need  for  a  clear  title 
upon  which  to  float  bonds  by  a  railroad 
which  had  constructed  five  mUes  of  track 
across  the  Jemez  Pueblo  Reservation.  67 
Cong.  Rec.  8633.  Representative  Leavltt  as- 
sured Representative  LaGuardia  that  the 
Indians  had  been  compensated  and  S.  3963 
was  then  passed  In  lieu  of  H.R.  11201.  Id. 
8634.  The  bill  was  approved  by  President 
Coolidge  as  PubUc  Law  211  on  May  10.  1926, 
Id.  9189;  44  Stat.  498. 

Professor  Cohen  comments  that  the  Act  "Is 
substantially  similar  to  the  general  statue 
governing  condemnation  of  allotted  lauds, 
but  there  is  no  parallel  statute  governing 
tribal  Unds  generally,  so  that  the  Pueblos  are 
subjected  to  a  type  of  action  from  which 
other  tribes  are  immune."  P.  Cohen,  Hand- 
book of  Federal  Indian  Law  393  (1942;  1971 
UJJ.M.  Reprint).  There  is  only  one  report 
case  construing  the  Act,  Involving  Interstate 
25  which  passes  through  the  lands  of  the 
Pueblo  of  Laguna.  New  Mexico  ex  rel.  State 
Highway  Commission  v.  United  States,  148 
F.  Supp.  508  (DJ^.M.  1967).  Citing  Town  of 
Okeman  v.  United  States,  140  F.2d  963  (10th 
Clr.  1944),  which  Involved  condemnation  of 
allotment  lands  pursuant  to  25  U.8.C.  f  357. 
the  court  found  that  the  United  States  had 
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waived  Its  sovereign  Immunity  by  imbllca- 
tlon  In  the  1936  Act  and  can  be  Jolnet 
defendant  In  the  condemnation  proce<  ding 
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8.    CONSTmmONAI.   AND   LEGAL 

As  was  noted  by  Professor  Cohen 
is  a  special  statute,  and  has  no 
in  any  other  special  statute  affecting 
tribes.  No  other  state  can  condemn 
tribal  lands.  Minnesota  v.  United  State^. 
U.S.  382  (1939).  Not  only  can  the  state 
else  eminent  domain,  but  also  a 
N.M.    Stat.    5  14-17-8,    a   county,   tJM. 
i  22-9-15,    a    drainage    district,    N.M 
;i  75-20-19,  75-20-53,  75-20-56,  an 
district,  NJd.  Stat.  SS  75-22-12,  75-22-: 
oU  weU  owner,  NJH.  Stat.  IS  22-9-3  et 
an  oU  or  gas  pipeline  company,  N.M. 
5  65-4-«,  a  public  utUlty,  N.M.  Stat.  S 
et.   seq.,    a    railroad,   id.,   a    school 
NJkl.  Stat,   i  22-9-15  and  an  urban 
project.  N.M.  SUt.  i  14-49-9. 

Bather  than  giving  the  state  blanket 
of  eminent  domain,  the  Act  should 
pealed  and  the  Pueblo  Indians  be 
a    poeltion   of    equality    with    other 
tribes.  Should  the  need  arise  for  the 
condemn  Pueblo  lands,  it  can  request 
power  from  the   legislative   branch 
federal  government.  There  are  a  nu 
statutes  which  Congress  has  allowed  a 
or  municipality  to  condemn  lands  for 
purposes.  E.g..  25  U.S.C.  S  311  (public 
way):  Act  of  February  28,  1919,  40  Stat, 
(San  Diego  can  condemn  lands  for 
While  there  is  a  statute  allowing 
tlon  of  allotted  lands,  25  U.S.C.  §  357, 
Is  no  blanket  authorization  for  state 
demnation  of  Indian  trust  and  fee 
lands,  other  than  a  statute  which 
state  of  New  York  this  power  as  part 
general  grant  of  jurisdiction   to  that 
over  Indians  in  25  UJS.C.  §f  232-3.  c.  ' 
iTidian  Nation  v.  County  of  Oneida,  94 
772,  783-4  (1974).  The  unique  and 
situation  of  the  New  York  Indians  is 
pllcable  to  the  Pueblo  Indians  in  New 
Mescalero  Apache   Tribe  v.  Jones,  41 
145.  1949  (1973)    (New  Mexico  Enabling 
36  Stat.  557   (1910),  bars  state 
over  Indian  tribes) . 

C.    CONCLUSION 
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Constitutional    legislation    can    be 
duced  repealing  the  Act  of  May  10, 
Stat.  498.  The  preamble  should  reclti 
the  puropse  of  the  Act  is  to  place  tho 
Mexico   Pueblos   on   an   equal   footing 
other  Indian  tribes  In  New  Mexico 
nation.   In   the  hearing   on   the   bill, 
should  be  testimony  to  the  effect 
Navajos,  Mescalero  and  JlcanUa 
not  subject  to  this  provision,  even 
these  tribes  have  far  more  extensive 
In  New  Mexico  than  the  Pueblos.  In 
to  assure  the  state  of  New  Mexico,  a 
may  be  inserted  in  the  bill  that  the 
of  the  1926  Act  will  not  bar  Congressioi^al 
tlon  to  give  the  state  condemnation 
for  specific,  enumerated  purposes. 

It  could  also  be  argued  that  the 
existence  of  the  1926  Act  is  in  confllc  ; 
provisions  prohibiting  the  limitation 
tlon  or  expansion  of  Indian  reservatiofas 
cept  by  an  act  of  Congress.  Act  of  Jvfie 
1936,  49  Stat.  1767,  Act  of  March  3. 
44  Stat.  1347;   Act  of  June  30  1919,  § 
Stat.  3.  34:  Act  of  May  25,  1918  40  Sta; 
25  use.  0211.   By  repealing  the    1 
Congress  will  once  again  reafBrm  Its 
duty  towards  the  Pueblo  Indians  by 
Ing  their  lands  from  piecemeal 
by  the  state,  c.  Morton  v.  Ruis,  94  S.Ct 
1075  (1974). 

Regardless    of    the    pitfalls 
amending    the    Civil    Rights    legislatlbn 
would  seem  that  fundamental  falm<  ss 
quires  that  with  respect  to  the  lan< 
demnation  matter  the  New  Mexico 
should  be  on  an  equal  footing  with 
Indian  tribes. 
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State  or  New  Mexico, 
Sante  Fe,  N.  Mex.,  June  17,  1974. 
Hon.  Joseph  M.  Montota, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Joe:  State  Planning  Officer  David 
has  advised  me  of  the  tremendous  concern 
about  the  1926  Land  Condemnation  Act 
which  was  expressed  by  the  All  Indian 
Pueblo  Council  during  a  recent  meeting  at 
Isleta  Pueblo.  The  prevailing  attitude  is 
that  this  Act  severely  endangers  the  status 
of  Indian  land  and  infringes  upon  their 
sovereign  rights.  Those  members  of  the 
Council  who  discussed  this  issue  at  the  con- 
ference stated  their  belief  that  only  the 
State  of  New  Mexico  is  subject  to  the  pro- 
visions of  this  Act. 

It  is  the  expressed  desire  of  the  All  In- 
dian Pueblo  Council  to  have  this  Act  either 
rescinded  or  at  least  amended  so  as  to  no 
longer  threaten  usurpation  of  the  sovereign 
powers  of  the  Indian  Pueblos.  I  share  the 
desire  of  the  All  Indian  Pueblo  Council  to 
do  away  with  any  existing  deficiencies  and 
injustices,  and  join  with  them  in  asking 
your  support  In  this  regard.  We  would  very 
much  appreciate  your  assistance  in  thor- 
oughly investigating  this  matter  to  deter- 
mine the  most  appropriate,  and  effective 
means  of  redress. 

At  this  same  meeting,  the  members  of 
the  All  Indian  Pueblo  Council  also  voiced 
their  dissatisfaction  with  the  1968  ClvU 
Rights  Consent  Clause  which  they  contend 
adversely  affects  their  traditional  form  of 
Government. 

In  view  of  the  deep  concern  expressed,  I 
believe  that  it  would  behoove  us  to  explore 
all  possible  means  of  reaching  an  accord 
between  these  two  conflicting  demands. 
Your  help  In  securing  a  Just  solution  to  this 
problem  will  be  appreciated. 

Please  be  assured  that  both  David  King's 
office  and  my  office  will  always  be  available 
to  provide  whatever  assistance  we  can.  If 
additional  information  is  required,  please 
feel  free  to  contact  either  David  King  or  me. 
Sincerely, 

Brxtce  King, 

Governor. 

Act  of  May  10,  1926  (44  Stat.  498) 

The  Intent  of  Congress  in  enacting  the 
Act  of  May  10,  1926,  providing  for  the  con- 
demnation of  land  of  the  Pueblo  Indians  in 
New  Mexico  was  apparently  to  resolve  a  con- 
troversy which  had  arisen  over  title  to  land 
on  which  a  railroad  was  operating.  The  land 
was  situated  on  the  Pueblo  at  Jemez  and  the 
railroad  had  paid  the  Indians  for  a  right-of- 
way.  However,  the  land  was  also  the  subject 
of  hearings  before  the  Pueblo  Lands  Board 
which  eventually  held  that  the  Indian  title 
to  the  land  had  not  been  extinguished  and 
that  the  act  pursuant  to  which  the  railroad 
had  acquired  its  right-of-way  was  not  applic- 
able to  the  Pueblo  lands.  The  House  Report 
on  the  bill  which  became  the  Act  of  May  10, 
1926,  thus,  states: 

"Notwithstanding  the  fact  that  the  Jemez 
Pueblo  was  paid  about  $3,000  for  the  right 
of  way,  being  the  amount  of  damages  fixed 
by  the  appraisers  under  the  Act  of  March  2, 
1899,  they  have  persistently  refused  to  make 
a  contract,  and  seem  to  think  that  because 
a  suit  has  been  brought  by  the  Government 
at  the  Instance  of  the  Department  of  Jus- 
tice that  there  is  a  chance  to  recover  their 
lands,  or  at  least  secure  payment  of  similar 
consideration.  A  diligent  search  has  failed  to 
disclose  any  adequate  remedy  for  the  situ- 
ation short  of  a  bill  authorizing  condemna- 
tion proceedings."  H.  Rept.  No.  955  (69th 
Cong.,  1st  Sess.,  1926) . 

Similar  sentiments  were  expressed  In  the 
brief  House  debate  preceding  passage  of  the 
bill.  At  one  point.  Rep.  Morrow  explained: 

"The  Indians  are  entirely  taken  care  of  In 
the  bill.  They  have  been  paid  for  their  land. 


The  attorney  for  the  Indians  says  that  the 
title  to  the  land  la  still  In  the  United  States 
and  that  It  requires  no  act  of  Congress  to 
grant  the  railroad  company  a  right  of  way. 
The  railroad  has  been  constructed,  and  It  is 
in  operation.  They  are  refunding  it  to  Issue 
bonds  to  proceed  further  and  take  care  of 
private  capital  that  they  have  Invested,  and 
this  Is  simply  giving  them  authority  that 
the  title  to  the  right  of  way  shall  be  con- 
firmed, so  that  there  will  be  no  question 
raised  In  regard  to  the  bonds."  Cong.  Bee. 
(May  3.  1926)   at  8633. 

We  are  enclosing  copies  of  the  House 
Report  on  the  bill  and  the  debate. 

Pueblo  lands  were  the  subject  of  much 
legislation  in  the  period  following  admission 
of  New  Mexico  into  the  union  due  to  the 
uncertainty  over  the  legal  status  of  the  In- 
dians and  their  relationship  to  the  State  and 
the  federal  government. 

Prior  to  the  granting  of  statehood,  the 
Pueblo  had  a  legal  status  different  from  that 
of  most  other  Indians.  Each  Pueblo  had  a 
status  similar  to  any  other  municipality  of 
the  Territory.  See,  Cohen,  Federal  Indian  Law 
902  (1958).  Upon  admission  of  New  Mexico 
as  a  state,  however,  the  federal  government 
assumed  control  of  the  affairs  of  the  tribe — 
control  which  It  exercised  over  every  other 
Indian  tribe  in  the  country.  This  assumption 
of  federal  control,  and  resultant  change  In 
the  status  of  the  Pueblo  Indians  to  wards 
of  the  government,  was  upheld  in  United 
States  v.  Sandoval.  231  U.S.  28  (1913). 

The  Sandoval  decision  obviovusly  had  a  sig- 
nificant effect  on  both  the  tribe  Itself  and 
those  who  dealt  with  It.  Confusion  was  par- 
ticularly great  In  the  area  of  land  where  non- 
Indians  had  purchased  land  (or  acquired  It 
by  adverse  possession)  from  the  Pueblo  be- 
lieving that  the  Indians  possessed  the  power 
to  sell  it,  only  to  discover  that,  being  wards 
of  the  government,  the  Pueblo,  as  all  other 
Indians,  could  not  alienate  their  lands  with- 
out consent  of  the  government.  The  Pueblo 
Lands  Board  was  established  in  1924  as  a 
forum  for  resolving  conflicting  claims  to 
Pueblo  lands. 

In  this  period,  legislation  was  passed  mak- 
ing various  general  Indian  laws  applicable 
to  the  Pueblo,  see,  Cohen,  supra  at  912-14, 
and  It  was  during  the  time  which  the  land 
in  question  was  the  subject  of  Pueblo  Lands 
Board  and  judicial  consideration,  that  the 
Act  of  May  10, 1926  was  passed. 

The  Act  of  May  10,  1926  differs  from  other 
legislation  passed  in  the  period  in  that  it  is 
not  an  effort  to  make  general  Indian  law  ap- 
plicable to  the  Pueblo.  The  Act  subjects 
Pueblo  tribal  lands  to  condemnation  pur- 
suant to  state  law.  While  lands  allotted  in 
severalty  to  Indians  "may  be  condemned  for 
any  public  purpose  under  the  laws  of  the 
State  or  Territory  where  located  in  the  same 
manner  as  land  owned  in  free  may  be  con- 
demned" (25  U.S.C.  §357),  tribal  lands  In 
general  are  not  subject  to  such  condemna- 
tion. Cohen,  Federal  Indian  Law  393  (1940). 
The  Act  of  May  10,  1926  was  not  limited  to 
the  particular  situation  of  the  railroad  which 
precipitated  Its  passage,  but  is  a  general 
statute  permitting  condemnation  pursuant 
to  state  law  of  Pueblo  lands  which  Is  still  in 
force.  See,  State  v.  United  States,  148  P. 
Supp.  508  (D.  NJ^.  1957) . 

Two  years  after  passage  of  the  above  law, 
an  act  was  passed  which  made  the  already 
existing  laws  relating  to  acquisition  of 
rights-of-way  through  Indian  lands  appli- 
cable to  Pueblo  lands.  25  U.S.C.  §322.  The 
rights-of-way  provided  for  In  25  U.S.C.  §311 
et  seq.,  and  applicable  to  Pueblo  lands  under 
25  U.S.C.  §322,  Include  highways,  railroads 
and  telephone  lines  on  both  reservation  land 
and  allotted  land.  According  to  the  House 
report  on  the  bill  which  became  25  U.S.C. 
§322: 

"The  purpose  of  this  bill  is  to  pass  legisla- 
tion whereby  rights  of  way  through  lands  ot 
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the  Pueblo  Indians  of  New  Mexico  can  be 
secured  for  railroad  and  highway  purposes. 
The  bill  Is  for  the  purpose  of  correcting  leg- 
islation heretofore  passed,  by  which  a  rail- 
road has  been  built  and  the  right  of  way  paid 
for  in  the  sum  of  $3,000.  Legislation  hereto- 
:ore  passed  May  10,  1926,  has  been  held  In- 
sufficient by  the  Federal  court  of  the  district 
of  New  Mexico,  as  not  providing  methods 
for  bringing  the  Government  in  as  a  party.  In 
other  words  the  procedure  as  set  forth  in  the 
bill  was  defective. 

"The  purpose  of  H.B.  9483  Is  to  extend  cer- 
tain sections  included  in  this  act  and  make 
the  same  applicable  to  the  Pueblo  Indians 
of  New  Mexico."  H.  Bept.  No.  816  (70th  Cong., 
Ist  Sess.  1928) .  See  also,  69  Cong.  Bee  5000 
(March  19,  1928) . 

It  could  be  argued  from  the  above  that 
the  Act  of  May  10.  1926  was  superseded  by 
25  U.S.C.  I  322.  However,  a  federal  district 
court  has  ruled  to  the  contrary,  holding  that 
the  1926  act  is  stUl  in  force.  State  v.  United 
States,  148  F.  Supp.  508  (D.N.M.  1957).  In 
this  regard — and  also  supportive  of  the  ar- 
gument that  25  U.8.C.  §  322  supersedes  the 
Act  of  May  10,  1926 — It  is  interesting  to  note 
that  the  House  Report  on  the  bill  which  be- 
came the  Act  of  May  10,  1926  (H.  Bept.  No. 
955,  discussed  above)  cites  a  statement  by 
George  PYaser,  Special  Assistant  Attorney 
General,  detailed  in  New  Mexico  to  aid  the 
Pueblo  Lands  Board,  as  support  of  the  bill 
which  became  the  Act  of  May  10,  1926: 

"As  I  said  at  first,  I  do  not  see  any  cer- 
tain or  permanent  cure  except  an  act  of  Con- 
gress making  the  provisions  of  all  existing 
right  of  way  statutes  applicable  to  all  of  the 
pueblos,  and  I  think  that  at  the  present 
time,  when  the  State  of  New  Mexico  as  well 
as  two  or  three  public  utilities  need  such 
rights  of  way,  everyone  would  unite  in 
promoting  such  an  act,  which  is  manifestly 
fair  and  necessary." 

Of  course,  that  is  not  what  was  done  by 
the  Act  of  May  10,  1926,  25  U.S.C.  {  322,  en- 
acted in  1928  was  the  legislation  suggested 
by  Praser.  The  differences  between  the  two 
pieces  of  legislation  are  significant.  The  con- 
demnation act  of  1926  permits  the  applica- 
tion of  state  condemnation  procedures  to 
tribal  lands  of  the  Pueblo,  thus  providing  an 
additional  means  by  which  such  lands  can 
be  acquired  for  public  purposes.  See,  State 
V.  United  States,  supra  at  513.  The  rights-of- 
way  provisions  of  Title  25  (made  applicable 
to  the  Pueblo  by  35  U.S.C.  §  322)  do  not  pro- 
vide for  condemnation  in  the  same  manner 
as  other  lands  that  are  condemned  by  the 
state.  Furthermore,  the  Secretary  of  Interior 
must  approve  applications  for  rights-of-way. 
Under  the  Act  of  May  10,  1926,  the  Secretary 
of  Interior  has  no  input,  except  that  notice 
must  be  given  to  the  superintendent  of  the 
pueblo  Involved  In  a  condemnation  suit.  The 
1926  Act  does  provide  that  such  suits  shall 
be  tried  In  Federal  court,  and  the  United 
States  must  be  made  a  party  (State  v.  United 
States,  supra),  but  the  procedural  protec- 
tions of  the  general  rights-of-way  statutes 
(25  U.S.C.  §  311  et  seq.)  are  absent. 

The  Act  of  May  10,  1926  has  apparently 
been  used  several  times  to  acquire  Pueblo 
lands  (see  Exhibit  10,  attached  to  material 
enclosed  with  request).  To  the  extent  that 
the  Title  25  rights-of-way  provisions  would 
have  been  solely  applicable  but  for  the  1926 
Act,  It  could  be  argued  that  the  Pueblos  have 
been  deprived  of  protections  afforded  other 
tribes.  See,  Cohen,  supra  at  393.  As  a  result 
of  the  1926  Act,  therefore,  there  exists  an 
additional  means  by  which  Pueblo  lands  can 
be  acquired  by  non-Indians.  State  v.  United 
States,  supra;  Cohen,  Federal  Indian  Law 
912  (1958). 

Having  plenary  power  over  Indian  affairs. 
Congress  could,  of  course,  repeal  the  Act  of 
May  10,  1926,  thus  making  the  rights-of- 
way  provisions  In  Title  25  the  main  source  of 


condemnation  power  relating  to  Indian 
lands.  Conversely,  the  Act  itself  represents  a 
lawful  exercise  of  Congress'  power  and  was 
upheld  in  State  v.  United  States. 

Bichaid  Ehlke, 
Legislative  Attorney. 

S.   3953 
(May  10,  1926) 

CHAPXEB    2S2 

An  Act  To  provide  for  the  condemnation 
of  the  lauds  of  the  Pueblo  Indians  In  New 
Mexico  for  public  purposes,  and  making  the 
laws  of  the  State  of  New  Mexico  applica- 
ble in  such  proceedings. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  lands  of  the 
Pueblo  Indians  of  New  Mexico,  the  Indian 
title  to  which  has  not  been  extinguished, 
may  be  condemned  for  any  public  purpose 
and  for  any  purpose  for  which  lands  may 
be  condemned  under  the  laws  of  the  State 
of  New  Mexico,  and  the  money  awarded  as 
damages  shall  be  paid  to  the  superintendent 
or  officer  in  charge  for  the  benefit  of  the 
particular  tribe,  community,  or  Pueblo  hold- 
ing title  to  same:  Provided,  however.  That 
the  Federal  courts  of  said  State  of  the  dis- 
trict within  which  such  lands  are  located 
shall  have  and  retain  jurisdictions  of  all 
proceedings  for  the  condemnation  of  such 
lands  and  shall  conform,  as  near  as  may  be, 
to  the  practice,  pleadings,  forms,  and  pro- 
ceedings existing  at  the  time  In  like  causes 
in  the  courts  of  record  of  the  said  State  of 
New  Mexico:  Provided  also,  That  notice  of 
each  suit  shall  at  time  of  filing  be  served 
upon  the  superintendent  or  other  officer  in 
charge  of  the  particular  pueblo  where  the 
land  Is  situated. 

Approved  May  10,  1926. 
condemnation    op    land    of    the    pueblo 
Indians     in     New     Mexico    for     Pttblic 
Purposes 

Mr.  Morrow,  from  the  Committee  on  In- 
dian Affairs,  submitted  the  following  report, 
[to  accompany  HJl.  112011. 

The  Committee  on  Indian  Affairs,  to  whom 
was  referred  the  bill  (H.  B.  11201)  to  provide 
for  the  condemnation  of  the  lands  of  the 
Pueblo  Indians  in  New  Mexico  for  public 
purposes,  and  making  the  laws  of  the  State 
of  New  Mexico  applicable  In  such  proceed- 
ings, having  considered  the  same,  report 
thereon  with  a  recommendation  that  it  do 
pass  with  the  following  amendments: 

Page  1,  line  8,  strike  out  the  word  "agent" 
and  Insert  the  word  "officer." 

Page  1,  line  8,  after  the  word  "charge"  In- 
sert the  words  "for  the  benefit." 

Page  2,  line  5,  after  the  word  "Mexico" 
add  the  following: 

Proi'ided  also,  That  notice  of  each  suit 
shall  be  served  upon  the  Secretary  of  the 
Interior  at  the  time  of  filing. 

On  March  8,  1923,  the  Department  of  the 
Interior  granted  to  the  Santa  Fe  &  North- 
western Railway  Co.  permission  to  proceed 
with  the  construction  of  a  railroad  pending 
approval  of  maps  of  definite  location  and 
showing  required  by  railroad  right  of  way 
act  of  March  2,  1899.  The  requirements  of 
the  department  having  subsequently  been 
conformed  with,  the  land  appraised,  and  the 
amount  of  the  appraised  value  paid  to  the 
Indians  through  the  officials  of  the  Indian 
Office,  the  road  was  completed,  being  financed 
largely  by  private  capital  of  the  promoters, 
who  have  recently  sought  to  consolidate  their 
advances  and  refinance  themselves  by  issu- 
ance of  bonds  secured  by  deed  of  trust.  The 
attorneys  passing  upon  the  title  to  the  right 
of  way  discovered  that  the  pueblo  at  Jamez 
had  not  entered  Into  formal  contract  giving 
its  consent.  This  developed  about  the  same 
time  as  the  hearings  before  the  pueblo  lands 
board,   with    the  result    that   the   Attorney 


General  directed  suit  to  be  brought  to  quiet 
title. 

The  Department  of  Justice,  however,  and 
the  Department  of  the  Interior,  realize  that 
It  is  not  desirable  to  interfere  with  the 
operation  of  this  railroad,  which  has  now 
been  in  operation  for  about  one  year,  and 
it  has  also  developed  that  the  act  of  March 
2,  1899,  Is  probably  not  sufficiently  broad  to 
cover  the  matter  of  acquisition  of  right  of 
way  over  or  across  pueblo  lands.  The  act  of 
March  2,  1899,  appears  as  section  1,  chapter 
374,  Thirtieth  Statutes,  page  990. 

Notwithstanding  the  fact  that  the  Jemez 
Pueblo  was  paid  about  $3,000  for  the  right  of 
way,  being  the  amount  of  damages  fixed  by 
the  appraisers  under  the  act  of  March  2, 
1899,  they  have  persistently  refused  to  make 
a  contract,  and  seem  to  think  that  because 
a  suit  has  been  brought  by  the  Government 
at  the  instance  of  the  Department  of  Justice 
that  there  is  a  chance  to  recover  their  lands, 
or  at  least  secure  payment  of  similar  con- 
sideration. A  diligent  search  has  failed  to 
disclose  any  adequate  remedy  for  the  situ- 
ation short  of  a  bill  authorizing  condemna- 
tion proceedings. 

Mr.  George  A.  H.  Fraser,  Special  Assistant 
Attorney  General,  detailed  In  New  Mexico 
to  assist  In  the  work  of  the  pueblo  lands 
board  and  who  has  brought  the  suit  to  quiet 
title  on  behalf  of  the  Pueblo  of  Jemez,  states 
under  date  of  April  1,  1926,  as  follows: 

"As  I  said  at  first,  I  do  not  see  any  certain 
or  permanent  cure  except  an  act  of  Congress 
making  the  provisions  of  all  existing  right  of 
way  statutes  applicable  to  aU  of  the  pueblos, 
and  I  think  that  at  the  present  time,  when 
the  State  of  New  Mexico  as  well  as  two  or 
three  public  utilities  need  such  rights  of  way, 
everyone  would  unite  in  promoting  such  an 
act,  which  is  manifestly  fair  and  necessary." 

The  report  of  the  Secretary  of  the  Interior 
favorable  to  this  blU  Is  attached  hereto  and 
made  a  part  of  this  report. 

Department  of  the  Interior. 

Washington,  April  21,  I92«. 
Hon.  Scott  Leavitt. 

Chairman,  Committee  on  Indian  Affairs, 
House  of  Representatives. 

My  Dear  Mr.  Leavitt:  The  following  Is  sub- 
mitted in  response  to  your  request  of  April 
13,  1926,  for  an  opinion  on  H.R.  11201,  Sixty- 
ninth  Congress,  first  session : 

The  bill,  which  provides  for  the  condem- 
nation of  the  lands  of  the  Pueblo  Indians  in 
New  Mexico  for  any  public  purpose  and  for 
any  piirpose  for  which  lands  may  be  con- 
demned under  the  laws  of  the  State  of  New 
Mexico,  the  damages  awarded  to  be  paid  to 
the  superintendent  or  agent  In  charge  of 
the  tribe,  community,  or  pueblo  holding  title, 
also  provides  that  the  Federal  courts  of  the 
district  within  which  such  lands  are  located 
shall  have  and  retain  Jurisdiction  of  all  pro- 
ceedings, and  shall  conform,  as  near  as  may 
be  to  the  practice,  pleadings,  forms,  and  pro- 
ceedings existing  at  the  time  In  like  causes 
In  the  courts  of  record  of  the  State. 

This  department  will  have  no  objection  to 
the  passage  of  the  bill  If  amended  as  follows: 

In  line  8,  substitute  the  word  "officer"  for 
"agent,"  and  after  the  word  "charge"  Insert 
the  words  "for  the  benefit." 

After  the  words  "said  State  of  New  Mex- 
ico* In  line  5.  page  2,  add:  "Provided  also. 
That  notice  of  each  suit  shall  be  served  upon 
the  Secretary  of  the  Interior  at  the  time  of 
filing." 

Such  notice  would  afford  an  opportunity 
to  present  any  objection  the  department 
might  have  to  the  proceeding  in  any  par- 
ticular case. 

If  the  bill  is  amended  as  suggested  It  Is 
recommended  that  It  receive  the  favorable 
consideration  of  your  committee. 
Very  truly  yours, 

E.  C.  PiKNET, 

Acting  Secretary. 
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History  of  Act  or  May  10,   1926 
498),  To  Condemn  Pueblo  Lands 

UC  PXTRPOSES 

A  controversy  over  a  right  of  way 
the  SanU  Fe  Northwestern  RaUway 
pany  and  the  Pueblo  of  Jemez 
Congress  enacting  Into  law  the  Act 
10,  1926  (44  Stat.  498)  Which  authoi 
condemnation   of   Pueblo   lands   for 
purposes. 

On  July  11,  1924,  the  Secretary  of 
terlor  approved  an  application  of  the 
Fe    Northwestern    Railway    Company 
right  of  way  for  railroad  purposes 
tribal  lands  of  the  Pueblos  of  Zla 
and  Jemez  in  the  Stat©  of  New 
der  provision  of  the  Act  of  March 
(30  Stat.  L.  990),  as  amended.  The 
tions  of  the  Depsu-tment  of  the 
der  said  Act  were  complied  with 
pensatlon  for  the  land  taken  was 
a   board   of   appraisers.    In    the 
Jemez,  about  20  acres  of  cultivated 
acres  of  uncultivated  land  was  taken 
road  purposes,  and  damages  of  $2,948 
paid  by  the  company.  The  railroad 
then  believed — and  with  good  rea 
It  had  secured  a  complete  title  for 
quate  consideration. 

In   1925,   when   the  Pueblo  Lands 
functioning  under  the  Act  of  June  ' 
considered  the  adverse  claims  to  land 
the  Pueblo  of  Jemez,  its  report  on  th 
of  the  Santa  Fe  Northwestern  BaUwaj 
pany  was  that  the  Indian  title  to  the 
used  for  a  railroad  right  of  way,  was 
tingulshed,   and   that   the  Act  of  ^ 
1899,  supra,  had  no  application  to  th( 
of  the  Pueblo  Indians  of  New  I'"-' 
hold  tlielr  lands  in  a  fee  simple 
title. 

Thereafter,  in  accordance  with  the 
Lands  Act  of  June  7.  1924,  a  suit  wa! 
tuted  In  the  United  States  District 
the  District  of  New  Mexico  by  Georg  s 
PYaser,    Special    Assistant    to    the 
General  of  the  United  States,  the 
pose  of  which  was  to  determine  what 
if  any,  the  Santa  Fe  Northwestern  I 
Company  secured  in  1924  on  the  lan< 
used  for  railroad  purposes  in  the 
Zla,  Santa  Ana  and  Jemez. 

While  that  suit  was  pending,  the 
Company  began  refunding  operations 
involved  a  bond  Issue,  and  attorneys 
bonding  house  underwriting  this  Issui 
not  approve  the  title  of  Santa  Fe  Nr- 
ern  with  the  above-mentioned  suit 
It  was  decided  that  if  the  Pueblo  of 
would  execute  a  deed  for  the 
right  of  way  purposes  and  the 
were  approved  by  the  Secretary  of 
terlor  under  the  provisions  of  sec.  n 
Act  of  June  7,  1924  (Pueblo  Lands  " 
the  title  of  Santa  Fe  Northwestern 
approved  for  the  bond  issue. 

Three  meetings  were  held  with  the 
Pueblo  officials  In  an  attempt  to  get 
sign  a  document  on  the  right  of  w 
ment.  It  was  explained  to  the 
the  Railroad  Company  had  secured 
of  way  In  1924  in  good  faith  and  had 
the  Pueblo  the  appraised  damages,  " 
later  developments  showed  the 
getting  a  deed  from  the  Pueblo 
the  right  of  way.  At  each  of  these 
the   Council   refused   to   sign   the 
though  the  Pueblo  had  accepted 
ment  from  the  Railroad   in   1924 

The  Special  Attorney  for  the 
dlans  in  a  letter  dated  May  24,  1926 
Hagerman,  Special  Commissioner  to 
ate   with  Indians,  stated  that   It 
learned  that  the  raUroad  bordered  on 
the  Jemez  Indians'  sacred  springs 
may  have  caused  them  to  refuse  to 
docvunent.  That  letter,  in  next  to 
graph,  cites  some  of  the  possible 
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the  Act,  as  passed,  and  gives  reasons  why 
such  an  Act  Is  needed. 

When  it  became  apparent  that  the  Coun- 
cil of  Jemez  Pueblo  would  refuse  to  sign  any 
right  of  way  agreement,  the  Attorney  Gen- 
eral for  the  State  of  New  Mexico  on  April 
18,  1926,  forwarded  to  Senators  Jones  and 
Bratton  of  New  Mexico  a  proposed  bill  which 
provided  for  the  condemnation  of  lands  of 
the  Pueblo  Indians  of  New  Mexico  for  any 
purpose  for  which  other  lands  of  the  State 
may  be  condemned,  but  with  the  proviso  that 
Jurisdiction  over  such  condemnation  pro- 
ceedings should  be  in  the  Federal  Court.  The 
bill  was  signed  by  the  President  on  May  10, 
1926. 

Our  flies  indicate  that  thereafter  when  the 
Santa  Fe  Northwestern  Railway  Company  at- 
tempted to  finalize  its  right  of  way  across 
the  Jemez  Pueblo  under  the  Act  of  May  10, 
1926,  by  sxilt  in  the  United  States  District 
Court  for  the  district  of  New  Mexico.  Judge 
Neblett,  before  whom  the  condemnation  pro- 
ceedings were  held,  In  effect  held  that  the 
Act  of  May  10,  1926  contained  insufficient  au- 
thority to  warrant  a  decree  in  favor  of  the 
company  as  the  United  States  was  a  neces- 
sary party  but  had  not  consented  to  be  sued 
and  the  suit  could  not  therefore  be  main- 
tained. 

The  file  indicates  that  another  condemna- 
tion statute  designed  to  remedy  this  defect 
failed  to  pass  In  Congress  due  to  pressure  of 
work  at  the  end  of  Congress.  Enclosed  is  a 
draft  of  a  proposed  bill,  to  amend  the  Act 
of  May  10,  1926,  which  we  assume  is  the  bill 
referred  to. 

Enclosed  Is  a  copy  of  a  letter  dated  No- 
vember 16, 1927,  to  the  Attorney  General  from 
George  A.  H.  Praser,  Special  Assistant  to  the 
Attorney  General,  which  states  that  a  meet- 
ing was  held  at  the  request  of  the  Assistant 
Commissioner  of  Indian  Affairs  and  attended 
by  several  Indian  officials  and  various  friends 
of  the  Indians  to  consider  the  form  of  the 
statute  which  "everyone  realizes  must  be 
passed  by  the  coming  Congress  to  cover  the 
question  of  condemnation  of  Pueblo  Indian 
lands".  Attached  to  that  letter  Is  the  sug- 
gested draft  of  bill  prepared  by  Mr.  Fraser 
which  Included,  in  section  2  of  the  draft, 
provision  for  repeal  of  the  Act  of  May  10, 
1926. 

The  repeal  of  the  May  1926  Act  Is  not  In- 
cluded in  the  Act  approved  on  April  21, 
1928,  a  copy  of  which  Is  attached  for  ready 
reference. 
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By  Mr.  KENNEDY: 
S.  3765.  A  bill  to  establish  the  National 
Trust  for  the  Preservation  of  Historic 
Ships.  Referred  to  the  Committee  on 
Commerce. 

PBESERVATION  OP  HISTORIC  SHIPS 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  legislation  today  designed  to 
preserve  and  protect  U.S.  ships  of  na- 
tional historic  importance.  We  are  all 
familiar  with  the  outstanding  efiforts  of 
private  individuals  and  groups  who  have 
spent  enormous  amounts  of  time  and 
resources  in  saving  these  ships  that  are 
a  most  important  part  of  our  history. 
But  the  time  has  come  for  the  Federal 
Government  to  assist  in  this  effort  if  our 
cultural  maritime  history  is  to  be  kept 
alive  for  generations  to  come. 

The  legislation  which  I  introduce  sets 
up  an  Historic  Ships  Trust  under  the 
direction  of  a  board  of  trustees  who  will 
be  authorized  to  acquire  ships  of  national 
interest  and  determine  how  they  might 
best  be  preserved.  The  bill  encourages 
continued  private  efforts  and  allows  the 
trust  to  carry  out  its  preservation  pro- 


gram with  donated  as  well  as  appro- 
priated funds. 

A  most  important  section  of  the  legis- 
lation which  I  offer  today  and  which  the 
distinguished  Congressmen  from  New 
York,  the  Honorable  Hugh  Carey  and 
the  Honorable  John  Murphy  offer  in  the 
House  is  the  provision  for  an  Advisory 
Board  made  up  of  those  citizens  familiar 
to  all  of  us  as  committed  to  the  protec- 
tion of  historic  ships. 

Mr.  President,  designation  of  the  ships 
for  this  preservation  program  will  be 
made  by  the  Board  of  Trustees  of  the 
Historic  Ships  Trust,  but  I  would  like  to 
include  in  the  Record  at  this  point  a 
brief  summary  of  the  history  of  some  of 
those  ships  that  will  no  doubt  come 
imder  consideration  for  the  program  as  a 
result  of  the  role  they  played  in  our 
maritime  history.  These  summaries  were 
prepared  by  the  National  Maritime  His- 
torical Society,  the  group  that  has  been 
instrumental  in  the  development  of  this 
legislation. 

Summaries 

the  kaiuxani 

Important  as  the  last  of  her  line,  the  last 
American-built  square-rigged  sailing  ship. 
Built  in  Maine,  named  after  the  last  queen 
of  Hawaii,  and  a  wreck  in  Manila,  this  his- 
toric ship  was  given  to  the  people  of  the 
USA  by  the  Philippines  in  1964.  The  National 
Maritime  Historical  Society,  charged  with 
bringing  her  back  to  America,  has  prepared 
plans  for  her  restoration.  She  wUl  be  used  as 
part  of  the  Maritime  Bicentennial  fleet  dur- 
ing the  Bicentennial  years.  After  that  she 
will  become  a  sail  training  ship,  probably  for 
underprivileged  young  people.  As  the  last  of 
her  kind.  It  is  imperative  that  this  genera- 
tion save  her  for  future  generations  of 
Americans. 

THE    ALEXANDER    HAMILTON 

The  Alexander  Hamilton  Is  beloved  by 
New  Yorkers  of  every  Ilk.  More  people  have 
probably  travelled  aboard  her  spacious  decks 
than  on  any  other  ship  sailing  out  of  New 
York  in  the  20th  century.  She  Is  In  direct 
line  with  Robert  Pulton's  Clermont  and  Is 
known  as  the  white  swan  of  the  Hudson. 
She  is  the  last  side-wheeled  excursion  boat  on 
the  Atlantic,  Pacific  or  Gulf  coasts  of  the 
United  States.  As  a  classic  example  of  Amer- 
ican steamboat  architecture  she  must  be 
preserved,  restored  and  put  back  into  service 
for  the  Bicentennial.  It  is  hoped  that  she 
will  move  up  and  down  Long  Island  Sound 
and  the  Hudson  In  1976  Illustrating  to  all 
the  people  of  the  State  how  steamboats  made 
New  York  great. 

THE    "DELTA    QUEEN" 

Known  and  beloved  throughout  the  USA 
as  the  last  Ohio  river  overnight  boat,  the  last 
steamboat  of  the  Inland  rivers  that  can  carry 
passengers  over-night,  and  the  last  of  the 
Mark  Twain  steamers.  Saved  from  premature 
destruction  by  a  special  Act  of  Congress,  this 
stately  stern-wheeler  is  stUl  in  service.  She 
will  be  retired,  however,  and  must  be  pre- 
served for  posterity.  Renowned  in  song  and 
story,  the  saga  of  the  stern  wheeler  on  our 
Inland  waterways  cannot  be  over-estimated 
in  its  Importance  to  Americana  and  the  win- 
ning of  the  West. 

THE    DELTA    KING 

A  slstershlp,  a  veteran  and  hero  of  World 
War  II,  long  neglected  and  lying  alone  and 
almost  forgotten  on  the  Sacramento  River  in 
California,  this  one-time  rlverboat  queen 
can  still  be  saved.  She  was  originally  built, 
as  was  the  Delta  Queen,  for  overnight  service 
on  the  Sacramento  from  San  Francisco  to 
Sacramento. 
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THE   "VICAR   OF   BRAY" 

No  more  brilliant  and  heroic  saga  exists  In 
all  American  history  than  the  gold  rush. 
While  many  sturdy  Americans  struggled 
across  the  continent  to  reach  California, 
many  others  went  via  ship,  around  the  Cape 
or  via  the  dangerous  Isthmus  of  Panama. 
One  of  these  was  the  little  Immigrant  ship 
Vicar  of  Bray.  She  lies  In  the  Falkland  Is- 
lands. She  Is  owned  by  the  National  Maritime 
Historical  Society  and  can  be  brought  back 
to  California  for  restoration,  hopefully  In 
time  for  Bicentennial  year  celebrations. 

Ml-.  President,  the  urgency  of  Federal 
assistance  for  the  preservation  of  his- 
toric ships  is  pointed  up  by  the  fate  of 
the  Alice  Wentworth  in  April  of  this 
year.  The  Alice  Wentworth,  until  April 
was  the  oldest  American-built  merchant 
vessel  still  afloat.  An  enormous  private 
effort  to  save  this  schooner  was  under- 
taken by  members  of  the  National  Mari- 
time Historical  Society  headed  up  by 
Polly  Burrouglis  who  chronicled  the  life 
of  the  Alice  in  her  outstanding  book 
"Zeb."  With  the  generous  cooperation  of 
Tony  Athanas,  a  committed  Boston 
citizen  who  owned  the  Alice  this  group 
began  the  effort  to  raise  private  funds 
to  save  the  Alice.  But  before  this  restora- 
tion program  could  get  underway,  the 
Alice  Wentworth  came  to  pieces  during 
a  storm  in  April.  All  that  is  left  of  Amer- 
ica's oldest  schooner  are  those  pieces  and 
some  of  the  gear. 

There  would  be  no  finer  tribute  to  or 
heritage  in  celebration  of  our  bicenten- 
nial than  to  make  available  for  our  chil- 
dren the  living  history  of  our  country 
through  ships.  In  New  York  City  the 
Pioneer  at  the  South  Street  Museum  is 
a  living,  learning  experience  for  the  chil- 
dren of  the  city.  The  Youth  Services  Ad- 
ministration, a  division  of  the  Human 
Resources  Administration  selects  partic- 
ipants from  its  youth  centers  and  from 
the  Addiction  Services  Agency  and  pro- 
vides transportation  and  counselors  for 
•weekend  training  cruises  and  2-week 
training  cruises  in  the  summer  for  dis- 
advantaged young  people. 

Mr.  President,  I  would  recommend  to 
the  distinguished  members  of  the  Senate 
who  are  interested  in  the  history  of  ship 
preservation  in  this  country  a  short  pub- 
lication entitled  "The  Ships  That 
Brought  Us  So  Far,"  an  account  of  the 
ship  preservation  movement  by  Peter 
Stanford,  president  of  the  South  Street 
Seaport  Museum.  From  the  introduction 
I  quote: 

In  man's  3,000-year  adventure  across  deep 
waters  under  sail,  he  invented  his  languages, 
his  literature,  the  commerce  by  which  we 
support  our  civilization,  and  much  else 
besides. 

That  era  of  man  the  voyager  is  ending  in 
our  lifetimes. 

Recognizing  this,  we  undertake  to  record 
what  we  can,  to  preserve  what  we  are  able  to, 
so  that  man  in  understanding  his  heritage 
may  come  to  better  terms  with  his  destiny. 

I  would  like  to  recall  once  again  Presi- 
dent John  F.  Kennedy's  remarks  about 
the  sea  that  he  loved : 

I  really  don't  know  why  It  is  that  all  of  us 
are  so  committed  to  the  sea,  except  I  think 
it's  because  in  addition  to  the  fact  that  the 
sea  changes,  that  the  light  changes,  and  the 
ships  change,  it's  because  we  all  come  from 
the  sea.  And  it  is  an  interesting  biological 


fact  that  all  of  us  have  In  our  veins  the 
exact  same  percentage  of  salt  in  our  blood 
that  exists  In  the  ocean,  and,  therefore,  we 
have  salt  in  our  blood,  in  our  sweat.  In  our 
tears.  We  are  tied  to  the  ocean.  And  when 
we  go  back  to  the  sea — whether  it  be  to  sail 
or  to  w^atch  it — we  are  going  back  from 
whence  we  came. 

Mr.  President,  it  has  been  suggested  by 
those  who  have  committed  their  lives  to 
the  preservation  of  our  historic  ships 
that  the  1970's  is  the  last  decade  when 
it  will  be  practically  possible  to  salvage 
anything  from  the  age  of  sail.  We  cannot 
let  that  opportunity  and  that  challenge 
slip  away  from  us.  With  the  legislation 
we  introduce  today,  this  Congress  can 
provide  the  framework  for  a  coordinated, 
comprehensive,  and  adequately  funded 
program  of  historic  ship  preservation. 

As  we  approach  the  bicentennial,  we 
are  coming  to  grips  with  the  enormous 
and  complex  task  of  presei-ving  our  herit- 
age. In  Boston,  Mass.,  for  example,  gov- 
ernment at  the  local,  State,  and  Federal 
levels,  in  addition  to  Boston,  200  under 
the  dedicated  leadership  of  Kathy  Kane 
are  all  working  to  make  ready  the  sites 
of  tlie  real  beginnings  of  this  Nation  for 
our  children  to  visit.  All  across  this 
country  groups  of  citizens  are  working 
together  in  a  renewed  spirit  of  appi-ecla- 
tion  of  our  history  and  its  lessons  for  our 
future. 

With  this  legislation  for  a  National 
Trust  for  the  Preservation  of  Historic 
Ships,  we  can  assure  that  in  the  next  100 
years  our  history  as  a  nation  inextricably 
tied  to  the  sea  will  not  be  lost.  The  words 
of  the  poet  John  Masefield  in  speaking 
of  England's  ties  to  the  sea  apply  equally 
as  well  to  our  own: 

I  touch  my  country's  mind,  I  come  to  grips 
with  half  her  purpose  thinking  of  these 
ships  .  .  .  They  mark  our  passage  as  a  race 
of  men.  Earth  will  not  see  such  ships  as 
those  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3765 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Trust  for 
the  Preservation  of  Historic  Ships  Act". 

Sec.  2  (a)  In  order  to  acquire,  restore,  pre- 
serve, maintain,  put  on  display,  and  operate 
for  all  the  people  of  the  United  States  ships 
of  national  Interest  and  Importance  in  the 
technical,  commercial,  cultural  maritime 
history  of  this  nation,  and  to  identify  and 
focus  public  attention  and  support  for  such 
acquisitions,  restoration,  preservation, 
maintenance,  display,  and  operation,  there 
is  hereby  created  a  charitable,  educational, 
and  nonprofit  corporation,  to  be  known  as 
the  National  Tiust  for  the  Preservation  of 
Historic  Ships  (hereinafter  refened  to  as 
the  Historic  Ships  Trust). 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a),  the  Historic  Ships  Trust  shall 
be  authorized  to  acquire,  with  donated,  ap- 
propriated, or  other  funds,  ships  of  national 
Interest  and  Importance  in  the  technical, 
commercial,  cultural  maritime  history  of  the 
United  States,  and  to  restore,  preserve, 
maintain,  display,  and  operate  such  ships. 

(c)  As  used  in  this  Act,  the  term  "ships" 


shall  include  ship  parts,  ship  relics,  and  ship 
records. 

Sec.  3.  The  Historic  Ships  Trust  shall  have 
its  principal  office  in  the  District  of  Colum- 
bia and  shall  be  deemed,  for  purposes  of 
venue  in  civil  actions,  to  be  inhabitant  and 
resident  thereof.  The  Historic  Ships  Trust 
may  establish  offices  in  such  other  place  or 
places  as  it  may  deem  necessary  or  appro- 
priate in  the  conduct  of  its  business. 

Sec.  4.  (a)  The  affairs  of  the  HUtoric  Ships 
Trust  shall  be  under  the  general  direction 
of  a  board  of  trustees  composed  of  thirty- 
three  trustees  of  whom  one  shall  be  the  Sec- 
retary of  the  Interior  (ex  officio),  one  shall 
be  the  Secretary  of  the  Smithsonian  Institu- 
tion (ex  officio),  and  the  remaining  thirty- 
one  trustees  shall  be  citizens  of  the  United 
States,  to  be  chosen  as  hereinafter  provided. 

(b)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Smithsonian  Institution, 
when  It  appears  desirable  in  the  interest  of 
the  conduct  of  the  business  of  the  board  and 
to  such  extent  as  they  deem  It  advisable, 
may,  upon  written  notice  to  the  Historic 
Ships  Trust,  designate  any  officer  of  their 
agency  to  act  for  them  In  the  discharge  of 
their  duties  as  a  member  of  the  board  of 
trustees. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Smithsonian  Institution 
and  the  following  named  persons  shall  serve 
as  members  of  a  temporary  board  of  trust- 
ees: 

Helen  Dellch  Bentley,  Chairman.  Federal 
Maritime  Commission. 

Frank  Braynard,  Trustee,  National  Mari- 
time Historical  Society. 

Norman  Brouwer,  Trustee,  National  Marl- 
time  Historical  Society. 

Karl  Kortum,  Trustee,  National  Maritime 
Historical  Society. 

John  Lyman,  Trustee,  National  Maritime 
Historical  Society. 

Walter  F.  Schlech,  Jr.,  Rear  Admiral,  US.N. 
(ret.). 

Peter  Stanford,  Trustee,  National  Maritime 
Historical  Society. 

John  N.  Thurman,  Trustee,  National  Marl- 
time  Historical  Society. 

Shannon  Wall,  Trustee,  National  Maritime 
Historical  Society. 

Charles  Wlttholz,  Trustee,  National  Mari- 
time Historical  Society. 

(d)  The  Secretary  of  the  Interior  shall  serve 
as  chairman  of  the  temporary  board  and  shall 
call  a  meeting  of  such  temporeo-y  board  with- 
in ninety  days  after  the  date  of  the  enact- 
ment of  this  Act  for  the  purpose  of  adopting 
bylaws  of  the  Historic  Ships  Trust  and  elect- 
ing the  members  of  the  first  regular  board  erf 
trustees  in  accordance  therewith.  The  first 
regular  board  of  trustees  shall  elect  a  chair- 
man from  among  its  members.  The  respective 
terms  of  office  of  the  trustees  shall  be  as  pre- 
scribed by  the  board  of  trustees  but  in  no 
case  shall  a  single  term  exceed  a  pericxl  of 
three  years  from  the  date  of  election.  A  suc- 
cessor to  a  trustee  shall  be  chosen  in  the  same 
manner  and  shall  have  a  term  expiring  three 
years  from  the  date  of  the  expiration  of  the 
term  for  which  his  predecessor  was  chosen, 
except  that  a  successor  chosen  to  fiU  a  va- 
cancy occurring  prior  to  the  expiration  of 
such  term  shaU  be  chosen  only  for  the  re- 
mainder of  that  term.  The  chairman  of  the 
board  of  trustees  shall  be  elected  by  a  ma- 
jority vote  of  the  members  of  the  board.  No 
compensation  shall  be  paid  to  the  members 
of  the  board  of  trustees  for  their  services  as 
such  members,  but  they  shall  be  reimbursed 
for  travel  and  actual  expenses  necessarily 
Incurred  by  them  in  attending  board  meet- 
ings and  performing  other  official  duties  on 
behalf  of  the  Historic  Ships  Trust  at  the 
direction  of  the  board  of  trustees. 

Sec.  6.  To  the  extent  necessary  to  enable 
it  to  carry  out  the  functions  vested  In  it  by 
this  Act,  the  Historic  Ships  Trust  shall  have 
the  following  general  powers: 


23140 


CONGRESSIONAL  RECORD  —  SEN  ATE 


creai  ed 


( 1 1   To  have  succession  tmtll  dissolved 
Act  of  Congress,  In  which  event  title  to 
properties  of  the  Historic  Sblps  Trust   ' 
real  and  personal,  shall,  Insofar  as  cons 
with    existing    contractual    obligations 
subject  to  aU  other  legally  enforceable  ' 
or  demands  by  or  against  the  Historic 
Trust,   pass   to   and   become   vested    in 
United  States  of  America. 

(2)  To  sue  and  be  sued  in  its 
name. 

(3)  To  adopt,  alter,  and  use  a  c 
seal  which  shaU  be  JudiclaUy  noticed. 

(4)  To  adopt  a  constitution  and  to 
such    bylaws,    rules,    and    regtUations, 
inconsistent  with   the  laws  of   the  ■" 
States  or  of  any  State,  as  It  deems 
for  the  administration  of  its  functions 
this  Act,  including  among  other  matter, 
laws,  rules,  and  regulations  governing  r 
bership,  visitation  to  historic  properties 
catioual  programs,  administration  of  " 
rat©  ftmds,  and  the  organization  and 
dure  of  the  board  of  trustees. 

(5)  To  accept,  hold,  and  administer 
and  bequests  of  money,  securities,  or 
personal  property  of  whatsoever  cha 
absolutely  or  on  trust,  for  the  piuposes 
which  the  Historic  Ships  Trust   is  crea 
Unless  otherwise  restricted  by  the  terms 
the  gift  or  bequest,  the  Historic  Ships 
is  authorized  to  sell,  exchange,  or  oth 
dispose  of  and  to  invest  or  reinvest  In 
investments  as  it  may  determine  from 
to  time  the  moneys,  securities,  or  other 
erty  given  or  bequested  to  It.  The  prl 
of  such  corporate  funds,  together  with 
income    therefrom    and    all    other 
received  by  it  from  any  source 
Including  appropriated  funds,  shall  be 
la  such   depositories  as   the   Historic 
Trust  shall  determine  and  shall  be  sii 
to  expenditures  by  the  Historic  Ships 
for  its  corporate  purposes. 

(6)  To  acqvare  by  gift,  devise,  . 
or  otherwise,  absolutely  or  on  trust.  an< 
hold    and,    unless    otherwise    restricted 
the  terms  of  the  gift  or  devise,  to 
convey,  or  otherwise  dispose  of,  any  rea 
other    property,    or    any   estate    or    ' 
therein,    as    may    be    necessary    and    _ 
in  carn,-ing  into  effect  the  purposes  of 
Historic  Ships  Tnist. 

(7)  To    contract    and    make 
agreements  with  Federal,  State,  or 
pal  departments  or  agencies,  corp 
associations,     or     individuals     under 
terms  and  conditions  as  it  deems 
respecting    the   acquisition,   financing, 
tectlon,  preservation,  maintenance, 
or  operation  of  any  historic  ship. 

(8)  To    enter    irfto    contracts    gene 
and  to  execute  all  Instruments  necess 
appropriate  to  carry  out  Its  corporate 
poses,  which  Instruments  shall  include 
concession  contracts,  leases,  or  permits 
the  use  of  lands,  buildings,  or  other  prop 
deemed  desirable  either  to  accommodate 
public  or  to  facilitate  administration 

(9)  To  appoint  and  prescribe  the 
of  a  president  and  such  officers,  agents 
employees  as  may  be  necessai-y  to  carry 
its  functions,  and  to  fix  and  pay  such  < 
pensatlon    to    them    for    their    services 
the  Historic  Ships  Trust  may  determlm 

(10)  And   generally   to  do   any   and 
lawful  acts  necessary  or  appropriate  to 
o\tt    the    ptirposes    for    which    the 
Ships  Trust  Is  created. 

Sec.  6.  The  Secretary  of  the  Interior 
the  Secretary  of  the  Smithsonian 
tion  are  authorized  to  establish  a 
advisory  commission.  The  members   of 
advisory  commission  shall  be  appotnte  1 
follows: 

Robert  O.  Albion,  historian. 

Polly  Burroughs,  author. 

Walter  Lord,  author. 

Melvln  Jackson,   Curator  of 
tion.  Smithsonian  Institution. 
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Peter   Manlgault.   publUher,   Charlesioicn 
Courier. 

William  Robinson,  editor.  Yachting. 

Donald  S.   Klpp,   Commodore,  New  York 
Yacht  Club. 

Emll  Mosbacher,  former  Ambassador. 

Frank  Rosslter,  businessman. 

Rick  Miller,  Vice  President,  National  Marl- 
time  Union. 

Kent  Barwlck,  Director,  Municipal  Art 
Society. 

Captain  Ken  Reynard,  Director,  San  Di- 
ego Maritime  Museum. 

Barclay  Warburton  in,  President,  Ameri- 
can Sail  Training  Association. 

Charles  Burden,  President,  Marine  Mu- 
seum of  Bath,  Maine. 

Townsend  Hornor,  banker. 
The   advisory  commission   shall   render   ad- 
vice to  the  Secretaries  from  time  to  time, 
upon  matters  which  he  may  refer  to  them 
for  consideration. 

Sec.  7.  For  the  fiscal  year  ending  June  30, 
1975,  and  for  each  of  the  next  following  four 
fiscal  years,  there  Is  authorized  to  be  appro- 
priated to  the  Historic  Ships  Trust  the  sum 
of  $1,000,000. 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

S.   707 

At  the  request  of  Mr.  Ribicofp.  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  707,  the 
Consumer  Protection  Act. 

S.   2643 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  2643,  a 
bill  to  revise  the  Immigration  and  Na- 
tionality Act. 

S.    2932 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  New  Mexico  (Mr.  Doue- 
Nici)  was  added  as  a  cosponsor  of  S. 
2932,  to  amend  title  38  of  the  United 
States  Code  to  provide  that  veterans' 
pension  and  compensation  will  not  be 
reduced  as  a  result  of  certain  Increases 
in  monthly  social  security  benefits. 

S.  3269 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  South  Dakota  (Mr.  McC3rovERN> 
was  added  as  a  cosponsor  of  S.  3269,  a  bill 
to  increase  the  annual  Income  limita- 
tions applicable  to  veterans*  disability 
and  death  pensions  and  to  dependency 
and  indemnity  compensation  for  de- 
pendent parents. 

S.   3291 

At  the  request  of  Mi-.  Bellmon,  the 
Senator  from  North  Carolina  (Mr. 
Helms>  was  added  as  a  cosponsor  of  S. 
3291,  a  bill  to  return  to  the  Congress, 
through  the  implementation  of  proce- 
dural reforms,  the  ability  to  Insiu-e  that 
i-ules  and  regulations  promulgated 
through  the  administrative  process  shall 
reflect  the  intent  of  Congress. 

S.  3327 

At  the  request  of  Mr.  Curtis,  tlie 
Senator  from  Oklahoma  <Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  3327,  a 
bill  to  amend  section  208  of  the  Social 
Security  Act. 

S.    3SS2 

At  the  request  of  Mi*.  Abourezk,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
3552,  to  provide  for  the  reacquisition  of 


jurisdiction  by  Indian  tribes  and  by  the 
United  States  over  criminal  offenses  and 
civil  matters  in  Indian  country. 

S.  3643 

At  the  request  of  Mr.  Javiis,  tlie 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Minnesota  (Mr. 
Humphrey),  and  the  Senator  from 
Maine  (Mr.  Hathaway)  were  added  as 
cosponsors  of  S.  3643,  the  Rail  Passenger 
Service  Amendments  of  1974. 

S.    3694 

At  tlie  request  of  Mr.  Hansen,  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Ohio  (Mr. 
Taft),  and  the  Senator  from  Colorado 
(Mr.  Dominick)  were  added  as  cospon- 
sors of  S.  3694,  a  bill  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act  to  prescribe  certain  safeguards  for 
the  processing  of  applications  for  as- 
sistance under  such  act. 

SENATE  JOINT  EESOLTTTION   224 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore),  the  Senator  from  North  Dakota 
(Mr.  YotTNG) .  the  Senator  from  Califor- 
nia (Mr.  TuNNEY),  the  Senator  from 
Iowa  (Mr.  Clark)  ,  the  Senator  from  Ha- 
wau  (Mr.  Inouye),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Indiana  (Mr.  Hartke)  .  the  Senator 
from  Wyomhig  (Mr.  McGee),  the  Sen- 
ator from  Ohio  (Mr.  Taft)  ,  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Texas  (Mr.  Bentsen),  and 
the  Senator  from  Utah  (Mr.  Moss)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  224,  to  authorize  and  request 
the  President  to  issue  annually  a  procla- 
mation designating  January  of  each  year 
as  "March  of  Dimes  Bii-th  Defects  Pi-e- 
vention  Month." 


ADDITIONAL  COSPONSORS  OP 
RESOLUTIONS 

SENATE   RESOLtmON    347 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Arizona  (Mr.  Pannin)  , 
the  Senator  from  Texas  (Mr.  Bentsen)  , 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  the  Senator  from  Colorado 
(Mr.  DoMiNicK) ,  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Vermont  (Mr.  Aiken),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Marj-land  (Mr.  Mathias),  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  ,  the 
Senator  from  North  Dakota  (Mr. 
Young)  ,  and  the  Senator  from  Wyoming 
(Mr.  Hansen)  were  added  as  cosponsors 
of  Senate  Resolution  347,  to  authorize 
the  Committee  on  Commerce  to  study 
the  policy  and  role  of  the  Federal  Gov- 
ernment on  tourism  In  the  United  States. 


AMENDMENT  OF  THE  FOOD  STAMP 
ACrr  OF  1964— AMENDMENT 

AMENDMENT   NO.    1551 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Agriculture  and 
Forestry.) 

Mr.  DOMENICI.  Mr.  President,  on 
May  14,  1974, 1  Introduced  S.  3498,  a  bill 
to  amend  section  5  of  the  Pood  Stamp 
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Act  of  1964  to  broaden  the  authority  of 
the  Secretary  of  Agricultm-e  to  provide 
emergency  food  assistance  to  victims  of 
disasters. 

Today  I  am  introducing  this  bill  In  the 
form  of  an  amendment  to  S.  3726.  I  am 
Dleased  to  be  joined  in  introducing  this 
amendment  by  the  distinguished  Sena- 
tors from  Mississippi  (Mr.  Eastland), 
Tennessee  (Mr.  Baker)  ,  Ohio  (Mr.  Taft), 
and  North  Dakota  (Mr.  Burdick). 

Under  existing  law,  an  individual  must 
go  through  a  lengthy  certification  pro- 
cedure to  receive  food  stamps.  In  the 
event  of  a  disaster,  such  as  the  floods 
and  tornadoes  we  experienced  earlier 
this  year,  those  individuals  involved  must 
obtain  help  immediately. 

Under  present  law,  an  immediate  tem- 
porary emergency  issue  of  food  stamps 
will  not  be  forthcoming  because  the  for- 
mal application  process  may  take  longer 
than  the  temporary  need  of  the  appli- 
cant. 

The  amendments  we  suggest  will  pro- 
vide the  Secretary  of  Agriculture  the 
authority,  in  emergency  situations,  to 
eliminate  certain  current  requirements 
which  needlessly  delay  the  process  of 
helping  disaster  victims. 


AMENDMENT     OP     THE     FOREIGN 
ASSISTANCE  ACT— AMENDMENT 

AMENDMENT   NO.    1552 

•  Ordered  to  be  printed  and  refened 
to  the  Committee  on  Foreign  Relations.) 

Mr.  ABOUREZK.  Mr.  President,  for 
the  first  time  last  year,  to  my  knowledge, 
the  Congress  enacted  a  provision  which 
added  a  new  section  to  the  law  that 
expressed  its  concern  for  the  human 
rights  of  people  who  are  citizens  in 
countries  which  receive  U.S.  foreign  aid. 
The  Congress  established  that  it  was  the 
sense  of  Congress  that  no  funds  shall 
be  given  to  any  coimtry  which  holds  the 
citizens  for  political  purposes.  That  pro- 
vision has  been  incorporated  in  section 
32  of  the  Foreign  Assistance  Act. 

Although  everyone  imderstands  that 
sense  of  Congress  resolutions  such  as 
this  do  not  have  the  force  or  authority  of 
law,  it  should  be  clear  to  evei-yone  that 
such  provisions  cannot  be  ignored  either. 

It  was  then  somewhat  alarming  to 
learn  that  the  State  Department  and 
AID  have  thus  far  almost  entirely 
ignored  section  32  of  the  law.  In  hear- 
ings before  the  House  Foreign  Affairs 
Committee,  under  questioning  from 
Congressman  Don  Fraser,  Assistant  Sec- 
retary of  State  for  East  Asian  and 
Pacific  Affairs  Robert  S.  Ingersoll, 
admitted  that  this  section  of  the  law 
has  not  had  any  impact  on  our  policies 
in  Asia.  When  Congi-essman  Fraser 
asked  Mr.  Ingersoll  to  what  extent  there 
has  been  an  implementation  of  that  pro- 
vision in  the  law,  the  Assistant  Secre- 
tary simply  stated,  "I  know  of  none." 
When  asked  specifically  by  Fraser  abouv 
the  application  of  this  section  to  the 
situation  in  South  Korea,  Ingersoll 
admitted  that  some  kind  of  inquiry  had 
been  sent  out  a  mere  6  weeks  ago  but 
neither  he  nor  his  aides  had  any  Idea 
whatsoever  what  the  Inquiry  entailed  or 


why  it  only  went  out  less  than  2  months 
ago. 

I  understand  that  in  subsequent  letters 
to  the  committee.  Assistant  Secretary 
Ingersoll  has  indicated  a  more  positive 
attitude  in  this  regard  and  has  now 
described  the  somewhat  half-hearted 
effort  on  the  part  of  the  State  Depart- 
ment and  AID  in  taking  into  considera- 
tion section  32. 

Although  this  information  is  dis- 
concerting, it  is  not  suprising.  There 
seems  to  be  little  doubt  that  until  the 
Congress  requires  them  to  do  so,  the 
officials  in  executive  bi-anch  will  con- 
tinue to  disregard  its  responsibility 
which  is  clearly  defined  in  the  State- 
ment of  Policy  of  the  Foreign  Assistance 
Act  of  1961. 

Under  section  102,  the  act  states  that: 

It  Is  the  policy  of  the  United  States  to  sup- 
port the  principles  of  . . .  freedom  of  the  press. 
Information,  and  religion,  and  .  . .  recognition 
of  the  right  of  all  private  persons  to  travel 
and  pursue  their  lawful  activities  without 
discrimination  as  to  race  or  religion. 

Yet,  while  this  is  the  law,  it  has  been 
extremely  difficult  to  determine  what  if 
any  support  the  United  States  hsis  given 
to  such  commendable  and  high-minded 
statements  of  policy.  It  would  be  a  safe 
bet  to  say  that  there  has  been  none  at  all. 

Opponents  to  the  implementation  of 
this  policy  continue  to  insist  that  the 
consideration  of  human  rights  is  a  do- 
mestic matter  and  that  the  overriding 
economic,  military,  and  political  consid- 
erations leave  little  room  for  human 
rights.  Yet,  various  State  Department  of- 
ficials and  other  leaders  in  our  (jovem- 
ment  are  quick  to  criticize  the  govern- 
ments of  those  coimtries  with  whom  we 
have  unfriendly  or  distant  relations 
when  the  rights  of  their  citizens  are  being 
infringed  upon. 

Mr.  President,  I  strongly  disagree  with 
this  rationale  and  I  cannot  think  of  a 
poorer  argument  than  that  of  "meddling 
in  domestic  affairs"  for  such  a  gross 
negligence  of  responsibility.  If  this  coun- 
try is  concerned  about  whether  or  not 
the  people  in  foreign  countries  are  ob- 
taining proper  medical  treatment  and  a 
satisfactory  nutritional  intake,  then  cer- 
tainly they  should  be  as  equally  con- 
cerned about  whether  they  are  being  tor- 
tured or  not — or  more  fundamentally, 
whether  their  most  basic  human  rights 
are  being  insured. 

With  this  in  mind,  I  am  submitting  an 
amendment  to  the  Foreign  Assistance 
Act  of  1974,  S.  3394,  which  would  ask  the 
agencies  which  compile  the  report  re- 
quired by  section  657  of  the  Foreign  As- 
sistance Act  to  include  a  section  in  the 
report  which  would  Inform  the  Congress 
of  what  considerations  have  been  made 
and  what  measures  have  been  taken  to 
implement  section  32  of  the  act  dealing 
with  political  prisoners.  Until  we  require 
such  a  written  report,  I  am  convinced 
that  we  will  continue  to  receive  the  testi- 
mony like  Mr.  Ingersoll's  and  others  who 
freely  admit  that  the  question  of  human 
rights  is  hardly  a  consideration  in  the 
determination  of  U.S.  foreign  policy. 

It  is  significant  to  note  that  the  Sub- 
committee on  International  Organiza- 
tions and  Movements  of  the  House  For- 


eign Affairs  Committee  in  its  report  of 
March  27,  1974,  listed  as  one  of  its  rec- 
ommendations that  the  Department  of 
State  treat  himian  rights  factors  as  a 
regular  part  of  the  U.S.  foreign  policy  de- 
cisionmaking. They  also  recommended 
that  the  Department  prepare  human 
rights  impact  statements  for  all  policies 
which  have  significant  human  rights  im- 
plications. There  is  little  doubt  that  U.S. 
foreign  aid  would  certainly  meet  that 
criterion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  part  1  of  the  committee  report, 
entitled  "The  Human  Rights  Factor  in 
U.S.  Foreign  Policy,"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Part  I — The  Human  Rights  Factor  in  U.S. 
Foreign  Policy 

The  human  rights  factor  Is  not  accorded 
the  high  priority  it  deserves  In  our  coun- 
try's foreign  policy.  Too  often  It  becomes 
invisible  on  the  vast  foreign  policy  horizon 
of  political,  economic,  and  military  affairs. 
Proponents  of  pure  power  politics  too  often 
dismiss  it  as  a  factor  in  diplomacy.  Un- 
fortunately, the  prevailing  attitude  has  led 
the  United  States  into  embracing  govern- 
ments which  practice  torture  and  un- 
abashedly violate  almost  every  human  rights 
guarantee  pronounced  by  the  world  com- 
munity. Through  foreign  aid  and  occasional 
Intervention — both  covert  and  overt — the 
United  States  supports  those  governments. 
Our  relations  with  the  present  Governments 
of  South  Vietnam,  Spain.  Portugal,  the 
Soviet  Union,  Brazil,  Indonesia,  Greece,  the 
PhUipplnes,  and  Chile  exemplify  how  we 
have  disregarded  human  rights  for  the  sake 
of  other  assumed  Interests. 

Many  human  rights  practices  in  other 
countries  are  not  and  should  not  be  of  ma- 
terial concern  to  our  Government  In  deter- 
mining bUateral  relations  of  our  policy  In 
International  organizations.  Moreover,  hu- 
man rights  should  not  be  the  only  factor,  or 
even  always  the  major  factor.  In  foreign 
policy  decision-making.  But  a  higher  priority 
Is  urgently  needed  if  future  American  lead- 
ership In  the  world  is  to  mean  what  it  has 
traditionally  meant — encouragement  to  men 
and  women  everywhere  who  cherish  in- 
dividual freedom.  Describing  the  high  exam- 
ple the  world  expects  of  the  United  States, 
Congressman  John  Buchanan  quoted 
Chaucer:  "If  gold  doth  rust,  what  wUl  iron 
do?"» 

Respect  for  human  rights  Is  fundamental 
to  our  own  national  tradition.  It  Is  expressed 
unequivocally  In  our  Constitution.  Respect 
for  human  rights  In  other  countries  is  a 
rightful  concern  of  Americans  not  because 
of  any  assumed  mission  on  our  part  to  im- 
pose our  own  standards  on  others;  rather. 
It  is  that  not  only  have  many  other  coun- 
tries used  our  BUI  of  Rights  as  a  model  for 
their  constitutions,  but  International  stand- 
ards have  been  established  by  the  U.N. 
Charter  and  other  treaties  which  obligate 
governments  to  uphold  most  of  the  same 
rights  which  are  basic  In  our  own  system. 

Furthermore,  an  Increasingly  interde- 
pendent world  means  that  disregard  for 
human  rights  in  one  country  can  have  rep)cr- 
cu.ssions  In  others.  The  horrible  atrocities  of 
Nazi  Germany  and  the  tragic  massacre  in 
Bangladesh  are  examples  of  how  gross  viola- 
tions of  human  rights  precipitated  bloody 


1  Testimony  by  Representative  John 
Buchanan  of  Alabama  at  a  Joint  hearing  of 
the  Subcommittee  on  International  Or- 
ganizations and  Movements  and  the  Sub- 
committee on  Africa,  Oct.  17,  1973. 
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wars.  The  situations  in  southern 
racism  and  colonialism  have  the 
for  international  conflagration.  Thus, 
sideratlon  for  human  rights  In  foreign 
is  both  morally  imperative  and 
necessary. 

HUMAN  RIGHTS  IN   FOREIGN  POLICY 

The  subcommittee's  Inquiry  into  U 
lateral  policy  was  limited  to  situations 
which  represented  the  most  serious 
of  human  rights,  such  as  massacre 
and  racial,  ethnic,  or  religious 
The  hearings  vmdertook  several  case 
massacre  in  Bangladesh  in  1971, 
Burundi  in  1972:  widespread  torture  in 
and    Chile:     and    racial    dlscrlminatlc^ 
southern  Africa.'  In  these  cases  the 
mlttee  found  the  response  of  the  U.3 
ernment  to  be  lacking  in  view  of  the 
tude  of  the  violations  committed. 

The  State  Department  too  often  lias 
the  position  that  human  rights  is  a 
matter  and  not  a  relevant  factor  in 
Ing  bilateral  relations.  When  charges  ol 
ous  violations  of  human  rights  do  occuf 
most  that  the  Department  is  likely  to 
make  piivate  Inquiries  and  low-keyed 
to  the  government  concerned.  It  Is 
known  whether  these  acts  of  •quiet 
macy"  have  desirable  effects. 

However,  the  effectiveness  of  quiet 
macy  would  obviously  be  enhanced  wi 
governments  concerned  to  realize  that 
actions  with  more  serious  effects  woul( 
place  if  quiet  diplomacy  failed  to 
suits.  Such  actions  could  include  public  i 
demnation  of  the  violations,  raising  the 
ter  before  an  appropriate  organ  or  agefcy 
the  United  Nations,  suspension  of 
assistance  or  sales,  and  suspension  ol 
uomlc  assistance. 

It    is    essential    that    a    policy    of 
handedness"    be    applied    in    revlewin 
practices  of  states.  We  must  not 
higher    standard   on    those    countries 
whom  we  have  unfriendly  or  distant 
tlons.  Too  often  we  criticize  them  but 
silent   about   equally  serious 
friendly    countries.    As    the    Importanjce 
Ideology  in  International  relations 
to  wane,  oiw  Government  should  adhere 
objective  human  rights  standards — thos  e 
have  been  articulated  by  the 
commimity.  Certainly  protection  of 
rights  Is  often  a  better  measure  of 
formance  of  government  than  Is  Ideolo^. 

During    the    hearings    Mrs.    Rita 
former  U.S.  Representative  to  the  U.N. 
mission   on    Human    Rights,    crlticlze< , 
double  standard  In  US  foreign  policy 
lows: 

"We  speak  out  against  violations  of 
tries  we  are  not  particularly  close  to  or 
we  feel  we  can  do  so  with  some  meas 
safety  politically,  and  we  are  largely 
as  are  other  countries,  when  human 
violations  occur  on  the  part  of  otir 
or  friendly  countries  we  do  not  wish  to 

"I  think  myself  that  has  been  the 
mental    falling   In    the    whole    appro^h 
basic  violations  of  human  rights.  If 
sume.   as  we   do,   substantive   standards 
which  we  can  Judge  countries  and  th^ir 
havlor,  it  seems  to  me  Imperative  that 
objective  to  the  maximum  of  our  ablll 
Judge  friendly,  neutral  and  unfriendly 
tries  equally."  = 

Mrs.  Ha  user  cited  the  case  of  Northedia 
land  as  an  example.  She  reported  that 
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-  Hearings,  Subcommittee  on  Internsjtional 
Organizations  and  Movements, 
Protection  of  Human  Rights:  The  Wt)rfc 
International  Organisations  and  the 
U.S.  Foreign  Policy,  Sept.  19,  27;  Oct 
.ind  Dec.  7,  1973. 

=>  Testimony  by  Mrs.  Rita  Hauser 
Subcommittee  on  International 
tlons  and  Movements,  Oct  9, 1973. 
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serving  as  U.S.  Representative  to  the  U.N. 
Commission  on  Human  Rights,  she  urged 
the  State  Department  to  take  a  position 
against  violations  in  Northern  Ireland,  but 
was  told  that  our  Government  wotUd  not 
take  a  position  offensive  to  the  government 
involved,  the  United  Kingdom,  because  of 
our  traditionally  friendly  relations  with  it. 

Traditionally,  the  United  States  has  not 
hesitated  to  criticize  violations  of  human 
rights  in  the  Soviet  Union  and  other  Com- 
munist states.  Current  U.S.  policy,  however, 
has  made  It  clear  that  Soviet  violations  of 
human  rights  will  not  deter  efforts  to  pro- 
mote detente  with  the  Soviet  Union.  Indic- 
ative of  this  policy  is  a  cautious  statement 
made  by  Secretary  of  State  Kissinger  after 
the  expulsion  of  Nobel  Laureate  Alexander 
Solzhenltsyn  from  the  Soviet  Union:  "The 
necessity  for  detente — does  not  reflect  ap- 
probation of  the  Soviet  domestic  structure." 

Certainly  it  is  in  the  interest  of  national 
security  to  find  aieas  of  cooperation  with  the 
Soviet  Union.  But  cooperation  must  not  ex- 
tend to  the  point  of  collaboration  in  main- 
taining a  police  state.  U.S.  policy,  therefore, 
must  be  ever  mindful  of  the  clear  evidence 
that  the  Soviet  Government  Is  Intensifying 
efforts  to  perpetuate  the  closed  society  as  of- 
ficial contacts  with  the  West  are  widened. 
Soviet  leaders  are  not  insensitive  to  inter- 
national presstires  on  human  rights,  as  can 
be  seen  In  the  commutation  of  death  sen- 
tences for  the  Leningrad  hijackers  and  in- 
creased emigration  of  Soviet  Jews,  for  exam- 
ple. 

Recommendations 

1.  The  Department  of  State  should  treat 
human  rights  factors  as  a  regular  part  of 
U.S.  foreign  policy  decision-making.  It  should 
prepare  human  rights  impact  statements  for 
all  policies  which  have  significant  human 
rights  implications. 

2.  The  Department  of  State  should  discour- 
age governments  which  are  committing  se- 
rious violations  of  human  rights  through  var- 
ious measures  such  as:  private  consultation 
with  the  government  concerned;  public  In- 
terventions in  U.N.  organs  and  agencies; 
withdrawal  of  military  assistance  and  sales; 
withdrawal  of  certain  economic  assistance 
programs.  Normal  diplomatic  relations  with 
the  government  concerned  should  be  main- 
tained. 

3.  The  Department  of  State  should  respond 
to  human  rights  practices  of  nations  in  an 
objective  manner  without  regard  to  whether 
the  government  Is  considered  friendly,  neu- 
tral, or  unfriendly. 

4.  The  Department  of  State  should  up- 
grade the  consideration  given  to  human 
rights  in  determining  Soviet-American  rela- 
tions. While  pursuing  the  objectives  of  de- 
tente, the  United  States  should  be  forthright 
in  denouncing  Soviet  violations  of  htunan 
rights  and  should  raise  the  priority  of  the 
human  rights  factor  particularly  with  regard 
to  policy  decisions  not  directly  related  to 
national  security. 
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GENERAL  REVISION  OF  THE  COPY- 
RIGHT LAW— AMENDME^^^ 

AMENDMENT  NO.  1553 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  ERVIN.  Mr.  President.  I  am  in- 
troducing today  an  amendment  to  the 
copyright  bill,  S.  1361,  recently  reported 
by  the  Senate  Judiciary  Committee.  The 
purpose  of  my  amendment  is  to  delete 
from  S.  1361  the  recording  arts  perform- 
ance royalty,  to  be  paid  to  record  man- 
ufactmers  and  performers  at  the  ex- 
pense of  broadcasters  and  jukebox  oper- 
ators. 


I  believe  very  strongly  that  such  a 
recording  arts  performance  royalty, 
which  S.  1361  would  establish  for  the 
first  time,  Is  economically  unwise  and 
constitutionally  unsoimd.  There  is  no 
economic  data  whatsoever  to  justify  a 
Government-authorized  raid  on  the  rev- 
enues of  broadcasters  and  jukebox  opera- 
tors for  the  benefit  of  record  manufac- 
tm-ei-s  and  performing  artists,  who  al- 
ready receive  millions  of  dollars  annually 
from  the  sale  of  soxmd  recordings.  The 
imposition  of  such  a  royalty  could  very 
well  cause  financial  disaster  for  many 
individual  broadcasters  and  jukebox 
operators. 

In  addition,  I  am  convinced  that  the 
"copyright  clause"  of  the  U.S.  Constitu- 
tion— clause  8,  article  I,  section  8 — does 
not  contemplate  copyright  protection  for 
record  manufacturers  and  performers, 
who  clearly  do  not  represent  "authors 
and  inventors"  in  the  constitutional  con- 
text. 

Congress  satisfied  the  only  legitimate 
need  for  the  creation  of  a  copyright  in 
recordings  with  the  enactment  in  1971 
of  Public  Law  92-140  to  protect  record- 
ing companies  from  imauthorized  copy- 
ing and  sale  of  their  phonogi-aph  rec- 
ords. This  protection  continues  under  S. 
1361  and  merits  support,  but  the  expan- 
sion by  Congress  of  this  limited  protec- 
tion is  unjustified  and  inappropriate. 

The  amendment  which  I  offer  today 
is  the  same  proposal  which  I  made  in 
the  Judiciary  Committee's  markup  ses- 
sion on  S.  1361  on  June  11,  1974.  The 
committee  divided  equally  on  the  amend- 
ment and  therefore  S.  1361  was  reported 
out  with  the  recording  arts  performance 
royalty  retained. 

Fi-om  the  very  beginning,  this  imprec- 
edented  royalty  has  met  with  strong 
opposition.  I  am  pleased  to  introduce  my 
amendment  to  delete  such  a  royalty  with 
the  support  of  12  other  Senators. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  to 
S.  1361  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1553 

On  page  88,  strike  out  lines  13  and  14,  and 
insert  in  lieu  thereof  "audible.". 

On  page  92,  line  34,  strike  ovit  "and  sound 
recordings,". 

On  page  96,  lines  8  and  9,  strike  out  "or  of 
a  somid  recording,". 

On  page  96,  lines  28  and  29,  strike  out  "or 
of  a  sound  recording,". 

On  page  96,  lines  31  and  32,  strike  out  "or 
of  a  soimd  recording,". 

On  page  97,  lines  21  and  22,  strike  out  "or 
of  a  sound  recording". 

On  page  97,  lines  25  and  26,  strike  out  "or 
of  a  sound  recording". 

Beginning  on  page  104,  line  19.  strike  out 
all  that  follows  through  page  108,  line  28, 
and   insert   in  lieu  thereof  the  following: 
I  114.  Scope  of  exclusive  rights  in  sound  re- 
cordings 

(a)  The  exclusive  rights  of  the  owner  of 
copyright  in  a  sound  recording  are  limited 
to  the  rights  specified  by  clauses  (1)  and  (3) 
of  section  106,  and  do  not  Include  any  right 
of  performance  under  section  106(4) . 

(b)  The  exclusive  right  of  the  owner  of 
copyright  in  a  sound  recording  to  reproduce 
it  under  section   106(1)    is  limited  to  the 
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right  to  duplicate  the  sound  recording  in 
the  form  erf  phonoreoords  that  directly  or 
indirectly  recapture  the  actual  sounds  fixed 
in  the  recording.  This  right  does  not  extend 
to  the  making  or  duplication  of  another 
sound  recording  that  Is  an  Independent  fixa- 
tion of  other  sounds,  even  though  such 
sounds  imitate  or  simulate  those  in  the  copy- 
right soimd  recording. 

(c)  This  section  does  not  limit  or  Impair 
the  exclusive  right  to  perform  publicly,  by 
means  of  a  phonorecord,  any  of  the  works 
specified  by  section  106(4) . 

On  page  110,  Unes  34  and  35.  strike  out 
"and  in  the  case  of  a  sound  recording,". 

On  page  113,  strike  out  lines  4  through 
29,  and  insert  in  lieu  thereof  the  following: 

(3)  The  fees  to  be  distributed  shall  be 
divided  as  follows: 

(A)  To  every  copyright  owner  not  affiliated 
with  a  performing  rights  society  the  pro  rata 
share  of  the  fees  to  be  distributed  to  which 
such  copyright  owner  proves  his  entitlement; 
and 

(B)  To  the  performing  rights  societies  the 
remainder  of  the  fees  to  be  distributed  In 
such  pro  rata  shares  as  they  shall  by  agree- 
ment stipulate  among  themselves,  or.  If  they 
fall  to  agree,  the  pro  rata  share  to  which 
such  performing  rights  societies  prove  their 
entitlement. 

(C)  Dvu-lng  the  pendency  of  any  proceed- 
ing under  this  section,  the  Register  of  Copy- 
rights or  the  Copyright  Royalty  Tribunal 
shall  withhold  from  distribution  an  amount 
sufficient  to  satisfy  aU  claims  with  respect 
to  which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amoimts  that  are  not  in  controversy. 

On  page  146,  line  18,  strike  out  "114,". 
On  page  148,  line  34,  strike  out  "114,". 
On  page  147,  line  14,  strike  out  "114,". 
On  page  149,  line  15,  strike  out  "114.". 


can  be  sold  interstate.  Tliis  has  resulted 
in  a  dual  system  of  Federal  and  State  in- 
spection facilities.  This  is  manifestly  un- 
fair to  the  overwhelming  majority  of 
States  which  maintain  State  inspection 
systems  that  are  equal  to  or  in  some  cases 
better  than  the  Federal  requirements. 

Adoption  of  S.  1919  would  be  advanta- 
geous to  the  consumer,  rancher,  packer 
and  small  businessman,  because  it  will 
increrse  competition  and  put  an  end  to  a 
system  which  prevents  a  small,  privately 
owned  packer,  who  is  inspected  by  a 
State  whose  standards  are  equal  to  Fed- 
eral standards,  from  selling  his  products 
across  a  State  line  while  allowing  a  larger 
packer  with  equal  inspection  require- 
ments to  sell  In  all  50  States. 

Adoption  of  S.  1919  would  merely  ex- 
tend to  the  States  the  same  privilege  that 
many  foreign  countries  already  possess. 
For  exaftiple,  present  law  allows  foreign 
countries  whose  standards  equal  those 
of  the  Federal  Government  to  ship  meat 
anywhere  in  the  United  States. 

I  think  that  you  will  agree  that  com- 
monsense  dictates  that  this  proposal  be 
adopted.  Its  ultimate  effect  will  be  to  end 
a  senseless  duplication  of  inspection  sys- 
tems; it  will  put  an  end  to  an  inherently 
discriminatory  policy  that  favors  the  big 
packer  over  the  small  independent  pack- 
ei-;  and  most  significantly,  it  will  insure 
that  the  consumer  will  be  able  to  pur- 
chase "healthful  quality"  meat  and  poul- 
try products  at  the  lowest  possible  prices. 


Committee  hearing  room  5302,  Dlrksen 
Senate  Office  Building. 

Witnesses  who  desire  to  testify  or  sub- 
mit statements  should  contact  Carolyn 
Jordan,  counsel.  Subcommittee  on  Small 
Business,  202-225-7391. 


AMENDMENT  OF  THE  FEDERAL 
MEAT  INSPECTION  ACT— AMEND- 
MENT 

amendment     no.      1554 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Agriculture  and 
Forestry.) 

A    PROPOSAI.   TO    STREAMLINE    INTERSTATE    SHIP- 
MENT   or    MEAT    AND    POtTLTR'T 

Mr.  BARTLETT.  Mr.  President,  on 
May  31, 1973. 1  submitted  a  bill  (S.  1919) 
to  amend  the  Federal  Meat  Inspection 
Act  so  that  State-Inspected  meat  prod- 
ucts, which  do  have  inspection  are  equal 
to  federally  inspected  meat  products, 
could  be  shipped  and  sold  in  interstate 
commerce. 

In  response  to  certain  suggestions  by 
the  Department  of  Agriculture  and  the 
Committee  on  Agriculture  and  Forestry, 
I  rise  today  to  submit  an  amendment  to 
S.  1919  in  lieu  of  the  original  bill.  This 
amendment  would : 

First,  expand  the  bill  to  include  State- 
inspected  poultry  and  poultry  products; 

Second,  clarify  the  lines  of  authority 
between  the  State  and  Federal  inspec- 
tion systems; 

Third,  provide  the  authority  necessary 
to  insure  that  the  State  inspection  sys- 
tems remain  "equal  to"  the  Federal  sys- 
tem; and 

Fourth,  provide  for  the  creation  of 
uniform  inspection  marks  to  be  applied 
to  all  products  prepared  imder  State  or 
Federal  inspection  systems. 

Under  existing  law,  no  State-inspected 
meat  or  poultry,  regardless  of  quality. 


ADDITIONAL  COSPONSORS  OF 

AMENDMENTS 

AMENDMENT  NO.  1B25 

At  the  request  of  Mr.  Hansen,  the 
Senator  from  North  Carolina  (Mr. 
HEtMs\  the  Senator  from  Ohio  (Mr. 
Taft),  and  the  Senator  from  Colorado 
(Mr.  DoMiNicK)  were  added  as  cospon- 
sors  of  amendment  No.  1525,  which 
amendment  would  prescribe  certain 
safeguards  for  the  processing  of  appli- 
cations for  Federal  assistance  submitted 
to  Federal  agencies.  Intended  to  be  pro- 
posed to  the  bill  (S.  707),  the  Consumer 
Protection  Act. 

AMENDMENT  NO.  1547 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  was 
added  as  a  cosponsor  of  amendment  No. 
1547,  intended  to  be  proposed  to  the  bill 
(S.  3267)  to  provide  standby  emergency 
authority  to  assure  that  the  essential 
energj'  needs  of  the  United  States  are 
met,  and  for  other  purposes. 


NOTICE  OF  HEARINGS  ON  THE 
SMALL  BUSINESS  ADMINISTRA- 
TRATION'S  TIMBER  SET-ASIDE 
PROGRAM 

Ml-.  CRANSTON.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Small  Business  of  the  Banking,  Housing, 
and  Urban  Affairs  Committee,  will  re- 
view the  operation  of  the  small  busi- 
ness timber  set-aside  program,  which  is 
run  jointly  by  the  Small  Business  Ad- 
ministration and  the  U.S.  Department  of 
Agriculture. 

The  hearing  will  commence  at  9  a.m. 
on  Tliursday,  August  22,  in  the  Banking 


ANNOUNCEMENT  OF  CHANGE  IN 
DATES  OF  HEARINGS  ON  S.  2801, 
THE  FOOD  SUPPLEMENT  AMEND- 
MENT OP  1973 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  annoimce  a  change  in  the  dates  of 
hearings  by  the  Subcommittee  on  Health 
of  the  Committee  on  Labor  and  Public 
Welfare  on  S.  2801,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  include  a  definition  of  food  supple- 
ments, and  for  other  purposes. 

The  hearings  will  be  held  in  room  4232 
of  the  Dirksen  Senate  Office  Building  on 
August  14  at  10  a.m.  and  on  August  22 
at  10  a.m.  Persons  wishing  to  testify 
should  contact  Ms.  Jessica  Silver,  sub- 
committee counsel,  at  225-7675  not  later 
than  July  26, 1974. 


ADDITIONAL  STATEMENTS 


LAWRENCE  R.  SCHNEIDER 

Mr.  MANSFIELD.  Mr.  President,  last 
Friday,  tragedy  struck  a  family  in  Al- 
exandria, Va.,  when  Lawrence  R. 
Schneider  suffered  a  fatal  heart  attack. 
He  was  38  years  old  and  left  a  wife  and 
three  small  children.  The  private  grief 
of  Mis.  Schneider  and  her  family  has 
my  sincere  sympathy.  The  public  loss 
from  the  death  of  Larry  Schneider  who 
served  as  cliief  counsel  of  the  National 
Highway  Traffic  Safety  Administration 
is  also  very  great. 

As  Senator  Warren  G.  Macnuson. 
chaiiman  of  the  Senate  Commerce 
Committee,  stated  upon  learning  of  the 
death  of  Mr.  Schneider: 

He  represented  the  public  service  ideal 
at  Its  best,  deep  In  commitment  to  the 
public  interest. 

It  is  at  a  time  when  the  Nation  most 
needs  the  highest  caliber  of  public  serv- 
ice that  the  loss  of  Mr.  Schneider  is 
most  dramatically  felt.  He  served  his 
country  well,  both  at  the  Justice  Depart- 
ment and  at  the  Department  of  Trans- 
portation and  his  premature  death  is  a 
loss  to  us  all. 

To  his  wife,  Suzanne,  and  his  chil- 
dren. David,  Ann,  :uid  Jeffrey,  Mrs. 
Mansfield  and  I  extend  our  deepest  sym- 
pathy. I  ask  consent  that  an  article  on 
Mr.  Schneider  that  appeared  in  the 
Washington  Post  on  Saturday,  July  13. 
1974,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Safety    Advocate   Won   Cases   Against   Ca« 

Makers — ^L.  R.  Schneider,  Council  at  DOT. 

Dies 

(By  Morton  Mlntz) 

LawTence  R.  Schneider,  38,  chief  counsel 
of  the  National  Highway  Traffic  Safety  Ad- 
ministration for  the  past  three  years,  suffered 
a  fatal  heart  attack  yesterday  while  playing 
tennis  at  East  Potomac  Park. 

Mr.  Schneider,  who  received  the  Depart- 
ment of  Transportation  Secretary's  award  for 
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meritorious  aehlevement  In  1972  anb  the 
NHTSA  administrator's  award  for  exceptional 
achievement  in  1971,  Joined  the  motor  vehi- 
cle safety  agency  in  1968.  He  served  initially 
as  assistant  chief  counsel  and  then  a^  act- 
ing chief  counsel. 

His  death  was  mourned  by  the  chairman 
and  staff  of  the  Senate  Commerce  Co  nmlt- 
tee.  which  played  a  leading  role  In  enacting 
the  vehicle  safety  law  In  1966  and  \ 
monitored  enforcement  of  the  law 
NHTSA  ever  since. 

Chairman  Warren  G.  Magnuson  (D 
said,  "Larry  Schneider  represented  thi 
Uc  service  Ideal  at  Its  best  .  .  .  -" 
commitment  to  the  public  interest 
Impact  was  felt  far  beyond  the  in  . 
legal  role  which  he  played  as  chief 
ael  .  .  . 

"He  was  a  moving  force  In 
strengthen  the  auto  safety  defect 
visions,  m  litigation  to  vigorously 
law,  and  In  the  advocacy  of  unco    . 
public  Interest  stands,"  the  senator 

By  winning  two  precedent-setting 
agednst  automobile  manufacturers 
Schneider  "saved  many  thousands  of 
Committee  staff  members  said. 

One  of  the  cases  concerned  the  w 
which  General  Motors  had  equipped 
pick-up  trucks.  The  safety  agency  hai 
that   the   wheels   were   inherently   ■'' 
and  prone  to  fail.  GM  contended 
wheels  could  pose  a  hazard  only 
tracts  were  overloaded. 

Mr.  Schneider  contended,  and  the 
agreed,  that  GM  could  have  foreseen 
ported  overloading  and  that  in  any 
should  have  specified  wheels  that  ~ 
fall  even  If  overloaded. 

Still    more    significant,    according 
Committee  staff,  was  a  case  arising  out 
agency's  proposed  requirements  for 
restraints  such  as  air  bags  to  protect 
occupants  in  crashes  at  speeds  up  to 
Into  a  fixed  barrier,  or  at  60  mph  in  a 
car-to-car  collision. 

Chrysler   Corp.,  principally, 
litigation  that  the  restraint  r«  . 
ceeded  DOT'S  legal  authority  because 
dertook   to   advance  the   state  of   th 
safety  art.  Mr.  Schneider,  in  briefs  thi : 
mittee  staff   termed  "brilliant, " 
contrary  and  won. 

Once  passive  restraints  come  into 
universal  use,  they  could  save  as 
20,000  lives  a  year,  the  Committee 
Mr.   Schneider  served  In  the   J 
partment's  appellate  section  under 
General  Robert  P.  Kennedy.  Before 
the  safety  agency  he  had  practiced 
a  Washington  firm. 

After    graduating    from    Kenyon 
magna   cum  laude,  Mr.  Schneider 
law  degree  from  Case  Western  Reserve 
versity  in  Cleveland.  He  was  on  the 
board  of  the  university's  law  review 
he  was  awarded  a  master's  degree  In 
Georgetown  University. 

Mr.    Schneider    is    survived    by 
Susan,  and  their  three  children,  Davk 
and  Jeffrey,  of  the  home  in  Alexandria 
ter,   Sharon  Stleffen  of  Hampton,  ' 
his  mother,  Eve  Latnlk  of  Cleveland 
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CAPTIVE  NATIONS  WEEi: 

Mr.  JAVTTS.  Mr.  President,  th:  s  week 
marks  the  16th  annual  observance  of 
Captive  Nations  Week.  As  one  of  the 
original  cosponsors  of  the  Capti  re  Na- 
tions Resolution  (Public  Law  8©-90),  I 
find  it  tragic,  indeed,  that  our  (ixpres- 
sions  of  deep  concern  and  solidariiy  with 
the  unfulfilled  aspiration  of  the  ;  )eoples 
of  the  captive  nations  for  freedcm  and 
national  independence  are  as  r;levant 
today  as  they  were  16  years  ago. 
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Indeed,  persecution  and  the  denial  of 
fundamental  human  rights  in  the  Soviet 
Union  and  the  captive  nations  continue 
unabated.  The  intensified  clampdown  on 
Soviet  dissenters  and  minorities  wishing 
to  emigrate  culminating  in  their  being 
rounded  up  in  contemplation  of  Presi- 
dent Nixon's  recent  trip  to  the  Soviet 
Union,  the  imprisonment  and  alleged 
torture  of  the  Ukrainian  intellectuals 
Valentyn  Moroz  and  Leonid  Plyushch, 
the  suppression  of  the  Orthodox  and 
Catholic  Churches  and.  the  imprison- 
ment and  harassment  of  innumerable 
political  prisoners  and  others  seeking  to 
assert  their  human  rights  are  only  a  few 
examples  of  the  continuing  situation  in 
Eastern  Europe  and  the  Soviet  Union 
which  we  all  deplore,  so  strongly. 

This  year  the  attention  of  the  people 
of  the  captive  nations  is  especially  di- 
rected to  the  35-nation  Conference  on 
Security  and  Cooperation  in  Europe 
where  the  issues  of  the  "inviolability  of 
frontiers" — retention  of  the  status  quo 
in  Eastern  Europe  by  the  Soviets — and 
"free  flow  of  ideas  and  freedom  of  move- 
ment of  people" — desired  by  the  West — 
are  being  joined.  If  detente  between  East 
and  West  is  to  have  a  real  and  lasting 
meaning,  it  is  imperative  that  a  unified 
West  make  it  very  clear  to  the  countries 
of  the  Warsaw  Pact  that  if  they  are  to 
get  the  technology,  agrlcultui-al  prod- 
ucts, and  political  and  diplomatic  con- 
cessions that  they  seek,  there  must  be 
concomitant  recognition  on  their  part  of 
some  of  the  basic  principles  of  Western 
European  tradition:  the  recognition  of 
fundamental  human  rights;  and.  of  na- 
tional integrity  and  independence. 

Until  we  achieve  that  objective,  we 
must  not  mute  our  expressions  of  con- 
cern and/or.  compromise  our  solidarity 
with  the  unfulfilled  aspirations  of  the 
peoples  of  the  captive  nations  for  free- 
dom and  independence.  To  do  less  would 
be  a  betrayal  of  ourselves  and/or.  the 
freedom  and  independence  for  which 
men  and  women  have  fought  and  sacri- 
ficed for  centuries  and  which  is  the  base 
of  our  own  f'-eedom. 
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the  champion  of  constitutional  protec- 
tion for  all  Americans.  As  but  a  few  ex- 
amples of  that  legacy  are  decisions  of 
the  U.S.  Supreme  Court  when  he  was 
presiding. 

Baker  against  Carr  and  Reynolds 
against  Sims,  which  changed  the  "one- 
man  one -vote"  patterns  of  representa- 
tion in  this  country. 

Brown  against  Board  of  Education, 
wliich  outlawed  racial  segregation  in 
public  schools. 

Gideon  against  Wainwright.  which 
guaranteed  the  right  of  an  accused  per- 
son to  the  services  of  a  lawyer. 

These  are  but  a  few  of  the  landmark 
decisions  which  establish  Earl  War- 
ren as  one  of  the  outstanding  public 
sei-vants  in  the  history  of  our  Nation. 


July  15,  19'n 
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EARL  WARREN:   CHAMPION  OF 
ALL  THE  PEOPLE 

Mr.  SYMINGTON.  Mr.  President,  the 
passing  of  former  Chief  Justice  Earl 
Warren  is  the  occasion  for  great  sadness. 
We  have  lost  a  great  American  and  I 
a  long  and  beloved  friend. 

The  legacy  Justice  WaiTen  leaves  is 
one  which  will  live  forever  in  the  judi- 
cial and  social  systems  of  this  Nation. 
That  legacy,  in  itself,  is  a  fitting  memo- 
rial. 

The  less  privileged,  as  well  as  the  mi- 
norities who  daily  reap  the  benefits  of 
Earl  Warren's  half  century  of  public 
service,  know  of  his  dedication  to  equal 
rights  of  all  Americans,  expressed  so 
well  in  one  sentence  in  his  book.  "A  Re- 
public. If  You  Can  Keep  It,"  where  he 
wrote : 

A  prime  function  of  government  has  al- 
ways been  ...  to  protect  the  weak  against 
the  strong. 

His  16  years  as  Chief  Justice  saw  Earl 
Warren  reach  the  pinnacle  of  a  career  as 


ASSISTANCE  FOR  THE 
HANDICAPPED 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  call  the  attention  of  the 
Senate  to  two  recent  articles  from  the 
Washington  Post  relating  to  assistance 
for  the  handicapped  which  illustrate  the 
kind  of  commendable  effort  which  we 
need  to  encourage. 

The  first  article  tells  of  the  assumption 
of  public  responsibility  for  a  formerly 
private  school  for  handicapped  children, 
in  Fairfax  County,  Va. 

The  new  public  school,  to  be  known  as 
the  Lincolnia  Center  for  Multiple  Handi- 
capped, will  serve  90  students  this  year, 
and  will  expand  to  serve  2,000  students 
in  5  years.  The  cost  of  teaching  a  student 
in  the  Lincolnia  School  will  be  about 
$4,500,  as  opposed  to  about  $1,100  in  a 
regular  classroom.  This  illustrates  the 
need  for  generous  Federal  subsidies  for 
educating  the  handicapped,  as  approved 
in  the  Mathias-Humphrey  amendment 
to  the  Education  Amendments  of  1974, 
H.R.  69,  and  as  proposed  in  S.  6.  which  is 
presently  being  considered  by  the  Labor 
and  Public  Welfare  Committee. 

The  second  article  relates  to  the  reg- 
ulations recently  proposed  by  the  FAA 
for  travel  by  handicapped  persons  on  air- 
planes. It  is  gratifying  that  this  long- 
overdue  step  is  now  being  taken,  and  that 
the  rights  of  our  handicapped  to  the 
same  transportation  facilities  available 
to  others  will  henceforth  be  better  pro- 
tected. I  strongly  urge  the  House  to  take 
action  on  relevant  Senate-passed  legisla- 
tion on  this  important  matter,  S.  2651. 
Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
Paikfax  Plans  School  for  Handicapped 

(By  Judith  Ann  Yablonky) 
This  fall.  16-year-old  Kathy  Raymond  will 
attend  public  school  for  the  first  time.  Her 
previous  educational  experience  has  been 
confined  to  private  schools  because  she  is 
mentaUy  retarded  and  walks  and  talks  with 
difficulty  and  the  public  school  had  no  pro- 
grams to  offer  her. 

Both  Kathy  and  her  parents  wUl  benefit 
from  the  takeover  of  the  privately  operated 
Cooperative  School  for  Handicapped  Chil- 
dren by  the  Fairfax  County  Public  Schools. 
Katby  will  enjoy  better  facilities  and  more 


extensive  programs  aiid  her  parents  will  be 
relieved  of  the  financial  burden  of  private 
school  tuition. 

Mrs.  VI  Raymond.  Kathy's  mother  and 
vice  president  of  the  Co-op  School,  said  the 
action  meets  the  goal  of  the  handicapped 
children's  parents— having  public  schools 
offer  special  education  programs  for  all 
children. 

"The  Fairfax  County  public  school  system 
is  taking  a  giant  step  forward  in  the  educa- 
tion of  multiple-handicapped  children  and 
doing  so  with  an  outstanding  program,"  she 
said.  "Every  individual  Is  guaranteed  the 
opportunity  to  the  right  for  education." 

The  Virginia  General  Assembly  put  the 
goal  within  reach  by  passing  a  bUl  In  1972 
mandating  special  education  by  1975  for  all 
handicapped  children  in  each  of  the  state's 
school  localities. 

Fairfax  County  is  the  first  school  jurisdic- 
tion in  Virginia  to  offer  an  extensive  handi- 
capped special  education  program,  accord- 
ing to  Gary  Snodgrass,  coordinator  for  spe- 
cial education  in  the  county. 

Beginning  In  academic  year  1974,  Fairfax 
County  public  schools  will  be  opening  a  sep- 
arate center  for  children  aged  5  through  21 
with  multiple  handicaps. 

The  transition  of  the  private  25-year-old 
Co-op  School  to  the  Lincolnia  Center  for 
Multiple  Handicapped,  run  by  the  public 
school  system,  was  part  of  a  long  process 
aided  by  the  coxinty  public  schools,  the 
Co-op  School  and  Interested  parents,  neigh- 
boring school  divisions,  the  daytime  devel- 
opment center  of  the  Fairfax  County  health 
department  and  regional  mental  health 
services  boards. 

The  new  center,  housed  In  a  Fairfax 
County  public  school  building  at  4710  North 
Chambllss  St.,  will  open  academic  year  1974 
with  most  of  the  same  teachers  as  the  Co-op 
School.  Joan  Gendreau,  director  of  the 
school,  •will  stay  on  as  principal  for  the  new 
center. 

Last  year  more  than  70  children  learned 
at  the  Co-op  School.  Next  year  facilities  will 
be  available  for  nearly  90  children  at  the 
Lhicolnia  Center.  Nearly  200  children  u-lU 
be  lu  the  program  In  five  years,  Snodgrass 
said,  and  children  from  neighboring  northern 
Virginia  jurisdictions  such  as  Alexandria, 
Arlington  and  Falls  Church  will  attend  on 
a  tuition  basis. 

Tlie  tuition  for  the  academic  year  1973-74 
per  chUd  In  the  Co-op  School  was  $2,720,  not 
Including  transportation,  Mrs.  Raymond  said. 
Additional  costs  at  the  school  were  financed 
by  $1,250  tuition  grants  per  child  from  the 
public  schools,  local  mental  health  mental 
retardation  board  funds,  as  well  as  sizeable 
grants  from  local  civic  organizations.  The 
Northern  Virginia  Association  for  Retarded 
Citizens  also  contributed  heavily  to  the 
Co-op  School,  Mrs.  Raymond  said. 

The  cost  per  child  In  the  new  multiple 
handicapped  program  is  estimated  at  $4,500, 
Snodgrass  said,  whereas  the  cost  of  a  student 
in  a  regular  classroom  is  about  $1,100. 

In  addition  to  academic  teaching,  pro- 
grams for  the  chUdren  hicluding  training  in 
per^iial  dally  activities,  such  as  dressing  and 
feeding:  motor  development,  bot'n  physical 
therapy  as  prescribed  by  the  resident  doctor 
and  occupational  therapy  for  finer  motor 
skins.  "The  children  are  taught  to  do  as 
much  as  they  can,"  Snodgrass  said. 

•Its  quite  a  dlflerent  kind  of  program," 
he  added.  One  teacher  and  an  aide  work  with 
eight  students  at  a  time.  Occupational,  phys- 
ical and  speech  therapists,  program  special- 
ists, classroom  teachers  and  aides,  other  pro- 
fessionals who  care  for  the  biological  need 
of  the  students  aU  work  together  with  the 
children. 

FAA  Rules  Wn-L  Aid  Dis.\bled 
(By  Stephen  Green) 
Federal  Aviation  Administrator  Alexander 
P.  Butterfield  has  approved  regulations  that 


would  require  the  nation's  airlines  to  carry 
handicapped  persons.  Including  paraplegics. 
The  regulations  wUl  be  proposed  formaUy 
by  the  Federal  Aviation  Administration  Fri- 
day, The  Washington  Post  has  learned.  The 
agency  will  give  the  public  and  the  airlines 
three  months  to  comment  on  them  before 
they  take  effect. 

Airlines  have  been  refusing  to  let  some 
handicapped  persons  board  planes  even  after 
they  have  purchased  tickets. 

In  a  recent  Incident,  a  U.S.  ClvU  Service 
Commission  employee,  who  has  flown  around 
the  country  to  promote  the  hiring  of  the 
handicapped  was  denied  permission  to  board 
flights  at  Dulles  International  and  National 
Airports  by  Eastern  and  Allegheny  airlines. 
Patricia  Thoben.  a  part^leglc  who  must 
use  a  wheel  chair,  was  told  that  she  would 
be  unable  to  leave  the  plane  by  herself  If 
a  crash  should  occur. 

A  spokesman  for  Butterfield  said  the  FAA 
could  not  comment  on  the  proposed  regula- 
tions until  they  formally  have  been  pub- 
lished. He  did  say,  however,  that  they  rep- 
resent the  first  time  the  agency  has  moved 
to  insure  the  handicapped  of  access  to  air 
transportation. 

A  copy  of  the  proposed  regulations  ob- 
tained by  The  Washington  Post  states  there 
"are  13,390,000  handicapped  persons  In  the 
United  States.  This  represents  approximately 
6.21  per  cent  of  the  total  U.S.  popvUatlon." 
The  document  goes  on  to  note  "there  Is 
Increasing  concern  about  the  availabUity  of 
adequate  aU  carriage  for  this  large  seg- 
ment of  American  society." 

Sen.  Jennings  Randolph  (D-W.  Va.) ,  chair- 
man of  the  Senate  Select  Committee  on 
the  handicapped,  who  has  been  pressing  the 
FAA  to  vrrlte  such  regulations,  said  he  was 
"gratified"  that  they  finally  have  been  ap- 
proved by  the  agency. 

He  added,  however,  that  his  staff  will 
"carefully  study  them  to  make  sure  that 
they  do  protect  the  right  of  the  handicapped 
to  fly. 

Now  federal  law  permits  any  airline  to 
refuse  to  transport  a  passenger  If  It  "might" 
hnpair  the  safety  of  a  flight. 

But  under  the  proposed  regiUatlous.  an 
airline  would  have  to  fly  a  handicapped  per- 
son, if  he  or  she  has  a  statement  from  a 
physician  saying  the  handicapped  person 
doesn't  need  the  assistance  of  another  per- 
son "to  e.Kpedltlously  move  to  an  exit  In 
the  event  of  an  emergency  evacuation." 

A  spokesman  for  the  Air  Transport  As- 
sociation, which  represents  the  nation's  air- 
lines, said  the  organization  would  have  no 
Immediate  comment  on  the  proposed  reg- 
ulations. 

SILLY  PRESS  RELEASE 

Mr.  HELMS.  Mr.  President,  I  wish  to 
call  to  the  attention  of  my  distinguished 
colleagues  the  unique  Ingenuity  of  the 
people  employed  by  the  Equal  Employ- 
ment Opportunity  Commission. 

This  agency  not  only  seeks  out  equal 
employment  opportimities  for  others,  it 
also  finds  exceptionally  ingenious  ways 
to  keep  its  own  employees  busy.  Theii- 
dedication  to  this  purpose  is  matched 
onlj-  by  tlie  Commission's  creditable  ef- 
forts at  wasting  the  taxpayers'  money. 
The  latter.  I  might  add,  is  being  carried 
out  in  the  best  traditions  of  the  Federal 
bureaucracy. 

A  case  in  point  was  called  to  my  at- 
tention by  a  newspaper  friend  in  Clin- 
ton. N.C. 

The  Office  of  Public  Affairs  of  the 
Equal  Employment  Opportunity  Com- 
mission recently  took  hurried  steps  to 
correct  an  earlier  news  release  ■which, 
had  it  been  allowed  to  go  uncorrected, 


might  have  resulted  in  the  most  grave 
of  consequences.  On  June  28,  1974.  the 
release  went  out,  apparently  to  all  news- 
papers in  the  country — the  information 
was  of  nationwide  Importance — to  cor- 
rect an  error  contained  in  a  similar  re- 
lease sent  out  on  March  8,  1974 — or  112 
daysearUer.  ^  ^   ^^  ^ 

The  earlier  report  had  stated  that 
funds  would  be  spent  to  secure  transpor- 
tation for  minorities  working  for  a  util- 
ity company  in  New  Jersey.  Tills  was 
corrected  to  read  that  the  company  in- 
volved would  undei-take  a  feasibilty 
study  to  determine  if  transportation 
should  be  arranged  for  these  workers. 

Mr.  Pi-esident,  I  can  readily  vinder- 
stand  the  importance  of  dashing  off  a 
hotline  press  release  to  all  comers  of 
the  Nation  on  a  matter  of  such  urgency. 
I  can  envision  the  hustling  and  the  tur- 
moil that  must  have  taken  place  in  the 
Office  of  Public  Affairs  to  rush  this 
thing  through  in  the  recordbreaking 
time  of  just  112  days.  And,  having  spent 
quite  a  few  years  in  the  newspaper  busi- 
ness, I  can  picture  editors  all  across  the 
country  peeping  out  the  window,  anx- 
iously awaiting  the  amval  of  the  post- 
man delivering  this  all-important  mes- 
sage. ^^,  , 
EEOC,  fortunately,  was  thoughtful 
enough  to  make  it  easy  for  recipients  to 
recognize  the  importance  of  this  dis- 
patch. Printed  on  half  a  letter-size  page, 
it  was  neatly  tucked  inside  a  huge  12x16 
inch  raanila  envelope.  Needless  to  add, 
all  this  waste  was  mailed  at  the  tax- 
payers' expense. 

With  such  dedicated  public  servants, 
such  watchdogs  of  the  public's  money, 
is  there  any  wonder  that  the  American 
people  look  toward  Washington  in  such 
awe  and  wonder?  Now,  we  know  why 
they  scratch  their  heads  in  amazement 
at  the  things  going  on  here  in  their 
name. 

Mr.  President,  I  just  thought  my  col- 
leagues should  have  this  brought  to  their 
attention.  Now  they  know. 

In  any  event,  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from  a 
fine  North  Carolina  newspaperman, 
Fred  Burgess,  news  director  of  the 
Sampson  independent,  Clinton,  N.C,  be 
printed  in  the  Record,  along  with  the 
news  release  in  question. 

There  being  no  objection,  the  letter 
and  news  release  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Clinton  Pxiblishing  Co.,  Inc.. 

Clinton.  N.C,  Jiily  8.  1974. 
Hon.  Jesse  Helms, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator:  Today,  this  newspaper  re- 
ceived a  "news  release  "  from  the  Office  of 
Public  Affairs  of  the  Equal  Employment  Op- 
portunity Commission.  Now,  although  I  do 
not  care  to  discuss  the  relative  merits  of  this 
particular  agency,  I  do  have  some  complaints 
about  this  one  itiem. 

First,  what  we  received  was  a  single  8'ixll 
sheet  of  paper.  Apparently,  somebody  at 
EEOC  felt  that  it  wouldn't  fit  Into  a  standard 
office-size  envelope,  because  It  was  sent  out 
In  a  12x16  manlla  envelope. 

Second,  all  It  contained  was  a  "clarifica- 
tion* of  a  March  8  (awfully  up  to  date, 
right?)  i-elease  from  EEOC  dealing  with  "bet- 
ter transportation  for  potential  minority  em- 
ployees of  Jersey  Central  Power  and  Light 
Company." 
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I  may  perhaps  be  mistaken  in  my 
that  very  few  of  this  newspaper's  rea4er8 
concerned  with  the  problems  of 
tral  Power  and  Light.  Of  course,  we 
21  subscribers  (of  more  than  6,000) 
side  in  New  Jersey.  Possibly  this  Is  w 
felt  we  should  publish  this  purported 
Fred 
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EEOC  Clahifies  Release 

Washington,    D.C. — ^The    Equal 
ment  Opportunity  Commission  toda|r 
fied  a  news  release  Issued  March  8  on 
ciliatlon    agreement    with     Jersey 
Power  &  Light  Company. 

The  March  8  release  stated, 
will  be  used  in  securing  transportation 
minorities  in  high  density  areas  to 
the  company's  facilities,  which  in 
stances  are  removed  from  normal 
public  transportation.  Further  funds 
used  In  subsidizing  minority  housing 

The  conciliation  agreement  states 
der  to  employ  more  minorities,  the 
represents  that  it  will  undertake 
bllity  study  In  conjunction  with  othfer 
panles.  If  Interested,  to  see  if  bettei 
portatlon  may  be  arranged  for  potem  ial 
ployees   from    Newark,   N.J.    or   othq* 
where  there  are  concentrations  of 
to  the  company's  work  facilities." 

The  Commission  also  said  that 
pany  had  agreed  to  make  donations 
ous  referral,  service   and  minority 
organizations. 
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MOTOR  VEHICLE  SPEED  LIl^EIT  IS 
PRODUCING  PRODUCTIVE  RE- 
SULTS—SENATOR RANI  )OLPH 
CONTINUES  CONTACT  WITH 
GOVERNORS  ON  ENPORCEW  ENT— 
STAR  NEWS  EDITORIAL  IS  COM- 
MENDED 

esiddnt,  for 


ha\e 


Mr.  RANDOLPH.   Mr.   Pr 
more    than    6    months    the 
speed  limit  of  55  miles  per  hour 
effective  throughout  the  United 
This  uniform  limitation  was 
in  response  to  the  severe  fuel 
last  winter.  The  benefits  of 
ing  on  America's  highways 
substantial  both  in  terms  of  fuel 
vatlon  and  reduced  accidents. 

It  was  more  than  1  year  ago 
first  proposed  lower  speed  limits 
fuel.  My  initial  recommendation 
forth  in  a  sense  of  the  Congress 
tion  adopted  by  the  Senate  on 
1973.  Three  days  after  I  wrote 
Governors  of  all  50  States  urging 
lower  the  speed  limits  in  their 
The  response  was  encouraging, 
communicated  with  the 
October  2,  expressing  the  hope 
would  continue  to  take  all 
measures  to  coniicrve  fuel. 

Since    the    adoption    of   the 
speed  limit  act  early  this  year 
deaths  have  been  reduced  subst; 
and  it  is  estimated  that  the 
limit  saves  200,000  barrels  of 
day.  I  am  convinced  that  the 
speed  limit  should  be  retained  an 
joined  with  Senators  Percy  and 
in  sponsoring  legislation  for  this 
The  benefits  of  slower  driving 
to  be  evident.  During  the  recent 
July  holiday  period,  highway 
183  below  the  total  of  a  year 
Florida,  a  tourist  State  heavily 
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on  cars,  the  holiday  death  toll  was  cut  in 
half  from  30  to  15. 

There  is  no  valid  reason  why  the  55- 
mile  speed  limit  should  not  be  retained. 
To  be  fully  effective,  however,  it  must  be 
vigorovisly  enforced  particularly  during 
the  current  period  when  fuel  supplies  are 
more  plentiful.  The  Washington  Star- 
News,  in  a  perceptive  editorial  on  July 
14,  stressed  the  need  for  motorists  to 
observe  the  speed  limit,  with  firm  police 
encouragement  when  necessary.  On  July 
3  I  wrote  again  to  Governors  reporting  to 
them  our  experience  with  the  reduced 
speed  limit  and  urging  strict  enforce- 
ment. There  is  widespread  support  for 
slower  driving  as  demonstrated  in  pub- 
lic opinion  polls  and  enforcement  from 
the  media  and  various  organizations,  but 
we  must  be  certain  that  there  is  full  ad- 
herence to  the  uniform  speed  Umit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  July  3  to  the  Gov- 
ernors together  with  the  editorial  from 
the  Washington  Star-News  and  an  article 
from  the  National  Spokesman,  explain- 
ing recent  action  by  the  Epilepsy  Foun- 
dation of  America,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate, 
Washington,  D.C,  July  3,  1974. 

Dear  Governor:  On  June  7  and  October 
2,  1973,  I  wrote  to  you  concerning  a  "Sense 
of  the  Congress"  resolution  proposing  that 
the  States  voluntarily  reduce  speed  limits 
to  save  lives  and  conserve  energy.  I  expressed 
the  hope  that  you  would  Join  In  encourag- 
ing activities  that  would  assure  adequate 
supplies  of  energy  for  all  our  people.  Sub- 
sequently, as  you  know.  Public  Law  93-239, 
establishing  a  uniform  nationwide  energy 
conservation  speed  limit  of  56  miles  per  hour, 
became  effective  on  January  2,  1974.  This 
measure  has  been  of  intense  interest  to  me. 

The  responses  from  you  and  other  gover- 
nors has  been  gratifying.  Through  your  coop- 
eration and  efforts,  this  law  has  resulted  in 
a  substantial  reduction  In  traffic  fatalities 
and  great  savings  of  fuel.  The  value  of  this 
measure  and  the  strengthening  of  these 
crucial  improvements  will  depend  on  the 
vigor  with  which  the  55  miles  per  hour  speed 
limit  is  enforced.  I  am  writing  now  to  urge 
continued  strong  enforcement  of  the  nation- 
wide 55  miles  per  hour  speed  limit. 

With  the  coming  of  Summer  weather  and 
long  holiday  weekends,  many  of  our  citizens 
will  be  traveling  on  the  Nation's  highways. 
Yet,  in  recent  weeks  there  have  been  in- 
dications that  our  resolve  to  conserve  energy 
was.  Indeed,  short-lived.  There  are  reports 
that  traffic  Is  returning  to  Its  pre-embargo 
levels,  although  the  United  States  is  far  from 
resolving  its  fuel  supply  problems. 

The  original  reason  for  the  uniform  speed 
limit  was  the  conservation  of  scarce  fuel,  and 
the  Federal  Energy  Administration  now  esti- 
mates that  the  55  miles  per  hour  speed  limit 
Is  resulting  in  dally  savings  of  as  much  as 
200.000  barrels  of  fuel. 

But  there  is  a  second  and  very  substantial 
benefit  to  slower  driving.  Enactment  of  the 
uniform  55  miles  per  hour  speed  limit 
enables  us  for  the  first  time  to  observe  on 
a  national  basis  the  impact  of  slower  speeds 
on  highway  safety.  The  result  has  been  a 
dramatic  drop  In  highway  fatalities. 

According  to  statistics  from  the  National 
Highway  Traffic  Safety  Administration,  dur- 
ing the  first  five  months  of  1973,  20,843  per- 
sons died  on  our  Nation's  highways.  During  a 
comparable  period  In  1974,  15,930  persons 
died.    Thus,    during    the    five-month    period 


since  the  passage  of  P.  L.  93-239,  nearly  5,000 
fewer  persons  have  been  killed  in  traffic  acci- 
dents than  in  1973. 

It  Is  to  save  lives  and  conserve  energy, 
then,  that  I  earnestly  ask  for  your  continued 
vigorous  enforcement  of  the  nationwide  65 
miles  per  hour  speed  limit.  It  Is  my  belief 
that  citizens  generally  desire  to  cooperate  In 
this  vital  endeavor,  as  evidenced  In  a  recent 
national  poll  showing  that  nearly  75  percent 
of  those  Interviewed  favor  keeping  the  55 
miles  per  hour  speed  limit.  In  addition  to 
the  practical  importance  of  this  program, 
they  recognize  that  less  pressured  driving 
means  more  pleasant  driving. 

With  esteem  and  best  wishes,  I  am 
Truly, 

Jennings  Randolph, 

Chairman. 

(From  the  Washington  Star-News, 

JiUy  14,  1974] 

Deaths  and  Speed  Limits 

If  there  were  any  doubts  about  the  rela- 
tionship Ijetween  lower  speed  limits  and 
lower  highway  death  tolls,  the  figures  for  the 
recent  Fourth  of  July  holiday  should  put 
them  to  rest.  The  statistics  also  should  con- 
vince authorities  to  resist  pressure  from  some 
quarters  to  raise  the  55-nille-per-hour  speed 
limit  imposed  during  the  energy  crisis. 

Highway  deaths  during  the  four-day  holi- 
day totaled  549.  During  a  comparable  four- 
day  period  m  1967,  the  toll  was  732  and  In 
1972  it  reached  a  record  high  of  760.  Part  of 
the  decrease  undoubtedly  Is  due  to  reduced 
auto  travel,  particularly  long-distance  travel. 
But  the  number  of  deaths  per  100  million 
miles  traveled,  which  reached  an  all-time  low 
of  3.4  during  the  first  five  months  of  this 
year,  should  prove  conclusively  that  the  lower 
death  toll  can  be  attributed  mainly  to  lower 
driving  ^eeds. 

Unfortunately,  too  many  people  seem  in- 
clined to  press  the  gas  pedal  a  little  harder 
now  that  the  fuel  crisis  has  eased.  Although 
polls  show  a  vast  majority  of  the  public 
favors  continuation  of  lower  speed  limits,  It 
often  seems  to  a  motorist  observing  the  55- 
mile  limit  that  he  Is  standing  still  as  other 
vehicles  rocket  past  him  on  the  freeways. 

We  would  remind  motorists  once  again  that 
the  energy  crunch  Is  not  over  and  that  con- 
servation measures  still  are  very  much  in 
order.  If  that  Is  not  persuasive  enough,  the 
death  statistics  shovild  be  convincing  that 
the  life  one  saves  at  55-miles-per-hour  might 
be  his  own.  If  saving  lives  and  energy  isn't 
enough  to  slow  some  motorists  down,  the 
traffic  cops  ought  to  be  more  than  generous 
in  handling  out  tickets  to  violators. 


My  15,  1974 
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[From  the  National  Spokesman,  Epilepsy 
Foundation  of  America,  June,  1974] 

Keep  55  MPH  Speed  LiMrr,  Savs  Board 

The  national  board  of  the  Epilepsy  Foun- 
dation of  America  has  voted  unanimously 
to  urge  the  nation's  legislators  to  retain  the 
55  miles  per  hour  speed  limit  on  the  nation's 
highways. 

The  limit  was  imposed  during  the  winter 
energy  crisis  as  a  gasoline  saving  measure. 

Apparently  It  has  saved  more  than  gas. 
According  to  the  National  Safety  Council, 
death  and  injury  rates  along  the  nation's 
highways  have  fallen  significantly.  Fatalities 
are  down  by  about  25  percent  and  injuries 
by  15-17  percent. 

(The  injury  fig^ure  Is  not  considered  to  be 
totally  reliable.  It  Is  based  on  police  evalua- 
tions made  on  the  scene,  and  often  omits 
Injuries  with  subtle  symptoms,  and  those 
which  show  up  later.) 

Epilepsy  is  a  frequent  aftermath  of  head 
injuries  and  head  Injuries  Incurred  In  auto- 
mobile accidents  (of  which  the  National 
Center  for  Health  Statistics  estimates  there 
were  1,224.000  In  1971). 

The  EFA   board  felt  that  It   was  a  fair 


assumption  that  the  lower  Injury  figure  has 
also  reduced  the  Incidence  of  epilepsy  from 
this  cause. 

"This  lower  speed  limit  Is  probably  the 
most  important  thing  to  happen  In  epilepsy 
prevention  for  a  very  long  time,"  said  Mrs. 
Ellen  Grass,  senior  vice  president,  who  urged 
an  official  action  by  EPA  to  encourage  the 
retention  of  the  55  mile  limit. 


SERMON  BY  DR.  BRIAN  L.  HARBOUR 
OF  JACKSON,  MISS. 

Mr.  THURMOND.  Mr.  President,  a  re- 
cent sermon  by  Dr.  Brian  L.  Harbour, 
pastor  of  the  Colonial  Heights  Baptist 
Church  of  Jackson,  Miss.,  has  been  called 
to  my  attention  by  a  former  South  Caro- 
linian now  living  in  that  city. 

The  sermon,  entitled  "Prescription  for 
Post-Watergate  America,"  is  an  inspired 
message  which  I  would  like  to  share  with 
my  colleagues.  It  reminds  us  of  the  price 
of  our  freedom  and  the  need  to  temper 
it  with  responsibility,  humility,  faith,  and 
integrity. 

Mr.  President,  in  order  that  all  Mem- 
bers of  the  Senate  may  share  in  this  mes- 
sage I  ask  unanimous  consent  that  the 
sei-mon  by  Dr.  Harbour  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Prescription  for  Post-Watergate  America 
(By  Dr.  Brian  L.  Harbour) 
Text:  II  Chronicles  7:12-22. 
No  one  can  honestly  evaluate  our  country 
today  without  realizing  that  we  are  stand- 
ing at  a  crossroads  In  our  history.  Other  crises 
have  come  and  gone,  other  dark  shadows 
have  come  only  to  be  eclipsed  by  the  light 
of  a  new  day,  but  none  has  so  marked  our 
nation  with  the  touch  of  death  as  the  ex- 
perience of  Watergate.  When  it  first  broke 
into  public  knowledge,  Edward  C.  Nixon, 
younger  brother  to  the  President,  said  that 
he  thought  It  was  "a  tempest  In  the  teapot" 
which  could  be  paralleled  In  every  adminis- 
tration of  this  century.  History,  however,  has 
not  allowed  it  to  be  simply  a  tempest  In  the 
teapot.  In  the  months  following  the  Incident 
Watergate  has  mushroomed  into  one  of  the 
darkest  blots  on  America's  history. 

Jaroy  Weber,  the  new  president  of  the 
Southern  Baptist  Convention,  called  It  the 
worst  thing  that  has  ever  happened  in  Amer- 
ica, worse  even  than  the  civil  war.  Lest  you 
think  that  an  overstatement.  It  Is  significant 
to  notice  that  Associated  Press  listed  Water- 
gate as  to  the  top  story  of  1973,  and  the 
resignation  of  Vice  President  Splro  Agnew 
as  second,  both  considered  more  important 
than  the  conclusion  of  a  war  in  Indo  China 
which  for  more  than  ten  years  had  been 
creating  dlssention  In  America  and  sntiffing 
out  the  lives  of  some  of  our  most  promising 
youth.  We  need  only  to  remember  the  accom- 
plishments of  the  Justice  Department  during 
X973 — the  Indictment,  conviction,  and  sen- 
tencing of  the  former  Vice  President,  two 
former  cabinet  officers,  three  congressmen,  a 
former  senator,  and  a  federal  Judge — to  real- 
ize how  widespread  Is  the  political  fallout 
resulting  from  Watergate.  Watergate  has  re- 
vealed the  corruption  In  the  top  echelon  of 
our  national  government. 

But  the  blight  on  our  nation  Is  not  Just 
at  the  top.  Margaret  Mead,  one  of  the  out- 
standing anthropologist  of  our  day,  has  said. 
"The  contempt  for  law  and  the  contempt  for 
the  human  consequences  of  lawbreaklng  go 
from  the  bottom  to  the  top  of  American  so- 
ciety." Watergate  she  says  Is  only  the  final 
expression  of  a  contempt  that  saturates  our 
society. 


We  can  say  further  that  the  problem  la 
not  Just  a  political  crisis  but  a  political  crisis 
which  has  been  precipitated  by  a  deeper  and 
much  more  serious  moral  crisis.  WllUsun  Mc- 
OIU,  president  of  Columbia  University,  said 
recently  that  we  are  a  society  In  a  moral  crisis 
and  that  this  Is  what  our  students  have  been 
trying  to  tell  us  for  more  than  a  decade. 
Living  m  a  land  where  In  a  recent  survey 
over  half  of  the  twenty-one  hundred  young 
people  Interviewed  said  that  there  was  no 
living  figure  In  America  whom  they  admire 
and  respect  or  with  whom  they  could  iden- 
tify. It  Is  clear  that  the  real  shortage  of  oxir 
day  Is  not  an  energy  shortage  but  a  shortage 
of  those  attributes  which,  mattering  the 
most,  undergird  everything  else  that  we  do: 
integrity,  high  purpose,  confidence  in  one  an- 
other, faith  in  a  brighter  future. 

So  as  we  come  to  the  celebration  of  our 
198th  birthday  as  a  nation,  the  question 
arises,  "Which  way  America?"  We  stand  at  a 
cross  roads  In  our  nation's  history.  The  path- 
ways before  us  are  blurred  by  a  dark  shadow 
of  uncertainty.  Which  way  shall  we  go?  What 
can  we  do?  During  World  War  II  there  was 
an  old  saying  aboard  ship  that  went  like 
this:  "When  In  danger,  when  in  doubt,  run 
In  circles,  scream  and  shout."  But  somehow, 
in  the  gravity  of  this  hour,  such  a  solution 
does  not  seem  to  be  enough.  What  then  Is 
our  solution? 

I  stand  before  you  this  morning  not  as  a 
political  commentator  able  to  make  Instant 
analysis  of  our  situation  and  somehow  show 
us  the  way  out.  Rather  I  stand  before  you 
this  morning  as  a  man  of  God  proclaiming  to 
you  God's  solution  for  us  today,  for  I  believe 
that  in  this  passage  of  Scripture  that  I  have 
read  we  have  God's  prescription  for  post- 
watergate  America  and  In  following  this  pre- 
scription we  can  restore  to  the  very  heart  of 
our  country  the  qualities  which  have  made 
it  great.  In  this  prescription  there  are  four 
qualities  which  I  feel  provide  us  otu-  only 
hope,  our  only  way  out. 

besponsibilitt 
The  first  of  these  qualities  which  God  pre- 
scribes Is  "responslbUlty."  Notice  what  the 
Bible  says  In  verse  14:  "If  my  people  who  are 
called  by  my  name  .  .  ."  shall  do  certain 
things,  then  God  will  hear  from  heaven 
and  bless  their  land.  He  didn't  say  that  these 
blessings  would  come  if  the  heathen  would 
hear  his  voice.  He  didn't  say  that  blessings 
would  come  If  the  dissidents  would  hear  his 
voice.  He  said,  "If  my  people  who  are  caUed 
by  my  name  ..."  shall  hear — then  I  will  heal 
their  land.  The  first  challenge  for  post-Water- 
gate America  is  to  accept  responslbUlty  for 
what  we  are  and  What  we  have  become  as  a 
nation. 

It  Is  amusing  how  we  react  to  the  condi- 
tions of  our  day  expressed  by  Watergate  but 
encompassing  so  much  more.  We  say.  "They 
did  this"  and  "They  did  that"  and  "If  they 
would  do  this"  and  "if  they  would  do  that." 
Friends,  don't  you  dare  try  to  slip  out  of 
the  responslbUlty  for  what  we  have  become, 
for  we  need  to  remind  ourselves  that  the  ex- 
plosion of  moral  depravity  which  is  engtUf- 
Ing  our  land,  the  expansion  of  dishonesty 
which  has  spread  to  the  highest  offices  in 
the  land— these  things  are  happening  In  an 
America  with  a  church  on  almost  every 
corner. 

Suppose  that  I  made  a  visit  to  America 
from  another  planet.  When  I  saw  the  moral 
decay  of  our  day,  when  I  witnessed  the 
spiritual  vacuum  which  is  everywhere  evi- 
dent, when  I  noticed  the  lack  of  character  In 
the  leaders  of  our  nation,  when  I  witnessed 
the  rapidly  vanishing  remnants  of  integrity, 
I  would  say:  "This  is  the  solution.  Let  us 
establish  churches  throughout  the  land 
where  the  Gospel  can  be  preached  and  men 
can  be  shown  the  vrtll  and  way  of  God."  But 
friends,  we  are  living  in  a  land  which  Is 
slowly  rotting  away  on  the  inside  and  it  is 


happening  with  churches  on  almost  every 
comer. 

What  I  am  saying  friends  Is  this:  we  can't 
blame  Watergate  and  what  It  stands  tot  on 
the  elusive  "they".  America  is  where  it  is 
today  partly  because  we  as  God's  people  have 
not  prayed  long  enough,  have  not  loved  deep- 
ly enough,  have  not  given  sacrlflcaUy  enough, 
have  not  preached  loud  enough,  have  not  be- 
come Involved  diligently  enough,  have  not 
witnessed  passionately  enough.  It  has  hap- 
pened because  somewhere  along  the  line  we 
became  satisfied  with  playing  church  and 
basking  In  the  country  club  atmosphere  of 
our  religious  clubs  Instead  of  daring  to  pro- 
claim to  the  world  the  word  of  God. 

The  Bible  says  that  we  Christians  have 
some  specific  duties  In  relationship  to  the 
government.  Romans  13:1  says  that  we  are 
to  recognize  the  government  as  ordained  by 
God  and  that  we  are  to  be  subject  to  the 
governing  authorities.  Romans  13:5  says 
that  we  are  to  obey  the  laws  of  the  land. 
Romans  13.6  says  that  we  are  to  pay  ttuces  for 
the  support  of  the  government.  I  Timothy 
2:1-3  says  that  we  are  to  pray  f<H-  our 
leaders,  and  I  wonder  when  was  the  last 
time  you  prayed  for  the  leaders  of  our  land 
and  reaUy  meant  It.  Romans  13:2  says  that 
we  are  to  support  the  government,  a  com- 
mand that  we  can  break  by  our  apathy  as 
weU  as  by  our  anarchy.  The  Bible  says  in 
numerous  places  that  we  as  citizens  of  two 
worlds  are  not  only  to  support  the  laws  of 
the  land  but  are  also  to  proclaim  to  the 
world  the  message  of  God's  kingdom  saying, 
"This  Is  the  way  of  life.  Walk  in  it." 

And  I  submit  to  you  today  that  part  of  the 
responsibility  for  what  America  has  become 
should  rest  upon  our  shoulders  as  God's  peo- 
ple, and  that  the  stirring  chaUenge  that  we 
need  to  hear  this  morning  is  that  there  is 
hope  for  our  land,  the  land  wUl  be  healed 
and  the  blessmgs  wlU  once  more  flow  IX  "we 
who  are  God's  people,  who  are  called  by  his 
name"  wUl  arise  and  let  our  presence  be  felt. 
Some  years  preceding  the  fall  of  the  Ro- 
man Empire,  a  young  lawyer  named  Cicero 
pleaded  with  Emperor  Sulla  to  reinstate 
some  honesty  and  integrity  In  the  Roman 
government.  Sulla  told  him,  "Cicero,  why  do 
you  let  these  things  bother  you  so  much 
when  the  people  don't  care?"  Shortly  there- 
after, Caesar  took  control  and  cut  off  the 
freedom  of  the  people  with  dictatorial  rule. 
VThen  Brutus  began  to  complain  about  his 
rule,  Cicero  turned  to  Brutus  and  said, 
"Brutus,  don't  blame  Caesar — he  is  but  one 
man.  Blame  the  people  of  Rome — they  ac- 
quiesced in  their  loss  of  freedom." 

If  you  are  not  willing  to  get  disturbed 
enough  to  fulfill  all  your  responsibilities  as 
an  individual  citizen  and  you  witness  some- 
day the  decline  and  fall  of  the  American 
Republic,  then  I  remind  you  of  Cicero's  ad- 
monishment to  Brutus:  "Don't  blame  Cae- 
sar." The  tide  wUl  turn  when  we  as  God's 
people  assume  the  responsibility  for  what 
America  has  become  and  commit  ourselves 
to  making  America  what  God  intended  for  it 
to  be. 

humility 

The  first  challenge  of  God  to  post-water- 
gate  America  Is  a  call  to  assume  our  respon- 
slbUlty. The  second  challenge  Is  a  call  to 
humUlty.  God  says,  "If  my  people  who  are 
called   by   my   name,   shall   humble  them- 

selves  .  .  .** 

It  is  evident  on  every  hand  that  we  have 
become  proud  In  our  position  as  Americans 
and  arrogant  In  our  acquisition  of  freedom. 

Some  time  ago  British  pop  singer,  Mick 
Jagger,  a  member  of  the  Rolling  Stones,  was 
arrested  for  possessing  drugs  Ulegally.  At  his 
trial  he  said,  "It's  when  authority  won't  al- 
low something  that  I  dig  in.  I'm  against  any- 
thing that  interferes  with  Individual  free- 
dom. As  a  noncomformist  I  won't  accept  what 
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other  people  say  Is  right.  And  there 
dreds  lUce  me."  he  said,  "thoiisands." 

His  arrogance  Is  typical  of  the 
which  Is  being  reflected  among 
day  of  thinking  that  we  can  enjoy  th( 
leges  of  freedom  without  the  res; 
that  we  can  use  the  freedom  to  obtain 
ever  we  want  without  paying  the  price 
why  God  calls  us  to  humility  today, 
our   pride    we   have   forgotten   some 
about  this  freedom  about  which  we  s< 
speak. 

1.  We  forget  what  our  freedom 
speak  of  freedom  as  It  were  a  universal 
modlty,  but  friends  it  isn't.  No  other 
In  the  world  knows  the  personal 
that  we  have  In  America,  and  our  f 
was  not  automatically  obtained  but  w 
chased  at  a  cost  so  high  it  cannot 
calculated. 

Just  as  an  example,  consider  whalt 
pened  to  those  men  who  198  years  ago 
the  document  that  came  to  be  known 
Declaration  of  Independence. 

Five  signers  were  captured  by  the 
as   traitors   and   tortured   before   the;  ■ 
Twelve    had    their    homes    ransack^ 
burned.  TWo  lost  their  sons  in  the 
tionary   Army,   another  had   two  s< 
tured.  Nine  of  the  flfty-slx  fought 
from  wounds  or  the  hardships  of  the 
tionary  War.  They  were  men  of 
were  willing  to  sacrifice  the  things 
had  for  the  sake  of  freedom.  And 
the  sacriflce. 

Carter   Braxxton    of    Virginia,    a 
planter  and  trader,  saw  his  ships  swepjt 
the  seas  by  the  British  navy.  He  sold  hi  i 
and  properties  to  pay  his  debts,  and 
rags. 

Thomas  McKeam  was  so  hounded 
British  that  he  was  forced  to  move  his 
•imost  constantly.  He  served  In  the 
without   pay,   and   his  family   was 
biding.    His    possessions    were    taken 
blm,   and  poverty   was   his  reward 

The  properties  of  EUery.  Clymer,  Hall 
ton.  Gwinnett,  Heyward.  RuUedge. 
dleton  were  all  looted   and  practlca^y 
Btroyed  by  vandals  and  soldiers. 

At  the  battle  of  Yorktown  the 
Thomas  Nelson.  Jr.  was  destroyed 
son  died  bankrupt. 

Francis  Lewis  had  bis  home  and 
ties  destroyed.  The  enemy   Jailed  ht  i 
and  she  died  within  a  few  months. 

John  Hart  was  driven  from  his  wUe 
side  as  she  was  dying.  Their  thirteen 
fled  for  their  lives.  The  fields  and 
mill  were  destroyed.  For  more  than 
he  lived  in  forests  and  caves,  returnln 
after  the  war  to  find  his  wife  dead 
children  vanished.  A  few  weeks  later 
from  exhaustion  ar.d  a  broken  heart. 

Norrls    and    Livingston    suffered 
fates. 

Then  you  add  to  those  stories  of 
fathers  the  stories  of  those  thousands 
er  dedicated  men  and  women  in  ev 
and  in  every  generation  who  gave  their 
so  that  we  might  enjoy  the  freedom 
today.   It   is  no   wonder   that   Johnn; 
sings  that  he  is  mighty  proud  of  that 
old  flag.  It  represents  a  freedom  whl^h 
purchased  at  the  price  of  literally 
of  men's  blood.  Don't  you  dare  stand 
the  flag  with  the  arrogance  of  a 
takes  bis  freedom  for  granted.  As 
to  celebrate  our  nation's  birthday,  we 
be  humbled  by  an  awareness  of  the 
our  freedom. 

2.  Second,    we   forget    what   our 
means.  In  common  understanding 

means  the  freedom  to  do  what  we  wajit 
that's  not  real  freedom. 

Charles    Klngsley    once    said 
two  freedoms:  the  false,  where  a  man 
to  do  as  he  likes;  the  true,  where  a 
free  to  do  what  he  ought."  Freedom 
what  we  like  Is  only  the  prelude  to 
of  moral  deterioration  over  which 
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aije  hun-  rant  will  Inevitably  assume  control.  But 
freedom  to  do  what  we  ought  sees  freedom 
arrogance  for  what  It  ts — not  an  end  In  Itself  but  a 
means  by  which  greater  ends  can  be  accom- 
plished. In  our  arrogance  we  see  only  the 
personal  power  of  freedom  to  do  what  we 
want  but  Ck>d  calls  us  to  humble  ourselves 
and  see  the  opportunity  freedom  provides 
us  to  do  what  we  ought. 

In  the  beginning  pages  of  Deuteronomy 
when  Moses  attempts  to  explain  the  law  by 
the  Israelites  there  is  an  intriguing  chal- 
lenge. He  says,  "Take  heed  .  .  .  lest  when 
you  have  eaten  and  are  full,  and  have  built 
goodly  houses  and  live  in  them,  and  when 
your  herds  and  flocks  multiply,  and  your 
silver  and  gold  is  multiplied,  and  all  that 
you  have  Is  multiplied,  then  your  heart  be 
lifted  up,  and  you  forget  the  Lord  your  God, 
who  brought  you  out  of  the  house  of  bond- 
age. .  .  .  Beware  lest  you  say  In  your  heart, 
'my  power  and  the  might  of  my  hand  have 
gotten  me  this  wealth.'  " 

And  that  is  the  challenge  that  God  gives 
us  in  this  hour,  a  challenge  that  moves  be- 
yond the  arrogance  of  assuming  we  have 
by  our  strength  obtained  what  we  have,  to 
an  hunible  awareness  that  our  strength  and 
our  hopes  come  from  God. 

PATTH 

But  there  is  a  third  quality  which  God 
commands  of  us — not  only  responsibility, 
and  not  only  humility,  but  thirdly  God  calls 
us  In  post-watergate  America  to  return  to 
our  faith.  God  says.  "If  my  people  who  are 
called  by  my  name  shall  humble  themselves 
and  pray  and  seek  my  face  .  .  ."  How  we 
need  to  hear  again  todsy  the  proclamation 
of  Scripture:  "Blessed  Is  the  nation  whose 
God  is  the  Lord."  (Psalms  33:13)  Unless  we 
respond  positively  to  the  challenge  to  return 
to  the  strong  faith  upon  which  this  nation 
was  founded  then  I  believe  that  there  Is  no 
hope  for  us. 

On  a  gray  morning  during  World  War  I, 
the  Prime  Minister  of  Britain,  David  Lloyd 
George,  stood  grlm-vlsaged  before  the  mem- 
bers of  the  British  Cabinet.  The  seriousness 
at  the  situation  was  evident  upon  the  faces 
of  all.  The  prime  minister  said,  "Gentlemen 
we  are  fighting  with  our  becks  to  the  wall. 
The  only  way  out  is  up;  our  only  h(q>e  ts 
God;  let  us  pray." 

In  our  day  when  our  nation  is  too  corrupt 
to  be  conquering,  too  bankrupt  to  be  power- 
ful; too  anemic  to  be  militant;  too  placid  to 
be  aggressive;  too  tepid  to  be  dynamic;  too 
grist  comfortable  to  be  courageous,  too  sick  to  be 
>  year  the  savior  of  the  world,  how  we  need  to  realize 
home  oiirselvee  and  then  proclaim  to  the  world 
his  that  our  only  way  out  Is  through  faith  and 
4e  died     that  our  only  hope   Is  God. 

And  friends  It  begins  with  u».  K  we 
limilar  proclaim  a  message  but  don't  live  It,  If  we 
advertise  a  hope  but  don't  express  It,  If  we 
promise  a  solution  but  don't  believe  it.  If  we 
show  a  way  but  don't  follow  It,  then  how  do 
we  expect  the  rest  of  the  nation  too. 

The  solution  for  post-watergate  America 
begins  when  we  who  are  God's  people  will 
pray  and  seek  his  face,  and  say  with  sin- 
cerity that  we  have  proclaimed  all  along: 
"In  God  we  trust."  America  without  God's 
guidance  will  simply  follow  the  pathway  to 
destruction  which  has  marked  the  decline 
of  every  other  great  civilization  In  history. 

INTEGRrrT 

There  is  one  last  quality  that  God  calls  for 

and  that  Is  the  call  for  Integrity.  History  has 

fteedom     proven  that  the  greatest  enemy  of  any  nation 

ffeedom     is  not  what  attacks  it  from  without  but  what 

But     corrodes  it  from  within.  Bishop  Sheen  has 

pointed  out  that  16  out  of  the  19  great  clvll- 

are      izatlons  that  have  passed  away  from  the  be- 

Is  free     ginning  of  time  decayed  from  within.  In  the 

man  ts     case   of  the  Roman   Empire   there  was  an 

to  do     enemy  invasion  that  signaled  the  end,  but  it 

a  kind     was  merely  the  visit  of  the  vultures  to  the 

sapie  ty-     dead    carcass.    Already    the    Roman   Eroplr* 
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had  been  killed  by  those  elements  cited  by 
Gibbon  m  ITic  Decline  and  Fall  of  the  Roman 
Empire.  Listen  to  them: 

1.  Rapid  Increase  In  divorce  with  the  re- 
sultant undermining  of  the  home. 

2.  Higher  and  higher  taxes. 

3.  The  spending  of  public  money  for  free 
bread  and  circuses  to  entertain  the  people. 

4.  The  mad  craze  for  pleasure  and  sports 
which  became  more  and  more  brutal. 

5.  The  building  of  gigantic  armaments. 

6.  The  decay  of  religious  faith  which  faded 
into  formalism  and  became  impotent. 

These  are  the  swords  that  killed  Rome. 
But  that  also  sounds  like  the  latest  news 
report  about  America  by  Walter  Cronkite. 
I  can  almost  hear  hUn  sa,y,  "And  that's  the 
way  it  is  in  America,  June  30th,  1974.  Good 
night."  And  it  points  to  this  clear  fact  that 
the  real  crisis  In  America  is  the  moral  and 
spiritual  crisis  by  which  we  as  God's  people 
have  acquiesced  our  responsibility  and  have 
allowed  to  slip  from  our  grasp  that  integiity 
which  has  made  our  nation  great. 

A  Frenchman  named  Alexis  de  Toqueville 
visited  our  shores  In  1835.  Upon  completing 
his  Journey  he  spoke  the  now  famous  words 
that  we  need  to  be  reminded  of  again  this 
morning.  He  said,  "I  sought  for  the  greatness 
and  genius  of  Americ*  in  her  spacious  har- 
bors aiKl  her  ample  rivers,  but  it  was  not 
there — In  her  rich  mines  and  her  vast  world 
commerce — but  it  was  not  there;  It  was  not 
until  I  went  Into  the  churches  of  America 
and  found  her  pulpits  aflame  with  righteous- 
ness that  I  discovered  the  true  source  of 
America's  greatness  and  genius.  America  Is 
great  because  America  has  been  good.  If  ever 
America  ceases  to  be  good,  America  will  cease 
to  be  great." 

We  must  strive  to  restore  to  America  the 
great  principles  of  responsible  citizenship, 
humility  before  our  fellow  men,  faith  in  God, 
and  unblemished  Integrity  for  In  these  things 
our  greatness  lies. 

COMCLUSION 

There  Is  a  little  known  figure  In  American 
history  named  David  Rice  Atchison  who  once 
filled  a  most  significant  position.  It  happened 
In  between  the  terms  of  President  James  K. 
Polk  and  President  elect  Zachary  Taylor. 
Polk's  term  had  to  end  on  March  3  by  law. 
President-elect  Taylor  was  to  be  Inaugurated 
on  March  4.  but  because  it  was  a  Sunday  he 
refused  to  be  inaugurated  on  that  day.  He 
was  adamant  in  his  decision  and  could  not 
be  changed.  Thus  there  would  be  a  day  in 
which  there  was  not  a  president.  The  senate 
had  no  alternative  but  to  elect  a  president 
to  serve  from  Sunday  noon  to  Monday  noon. 
They  chose  David  Rice  Atchison.  But  the 
last  week  of  the  Polk  administration  was  so 
hectic  for  Senator  Atchison  that  he  went 
to  bed  Saturday  evening  with  Instructions 
to  his  landlady  not  to  awaken  him  for  any 
reason.  She  followed  his  orders  and  he  did 
not  awaken  until  the  middle  of  the  day  on 
Monday.  President  Atchison  slept  through  his 
entire  term  of  office ! 

We  dare  not  let  that  happen  again  today. 
America  stands  at  the  crossroads.  We  have 
been  elected  to  this  day  of  opportunity.  In 
this  day  of  opportunity  let  us  wake  up  and 
stand  up  and  shout  out  to  our  nation  the 
prescription  of  God,  "If  my  i)eople.  who  are 
called  by  my  name,  shall  humble  themselves 
and  pray  and  seek  my  face,  then  will  I  hear 
from  heaven,  forgive  their  sin,  and  heal  their 
land. 

Christian  Citizen:  America  Needs  You. 
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MINNESOTA    EAGLETS    HATCH    IN 
MAINE 

Mr.  HUMPHREY.  Mr.  President,  I  am 
happy  to  announce  a  significant  new 
achievement  by  the  U.S.  Pish  and  Wild- 
life Service  with  the  help  of  the  State 
of  Minnesota.  Two  bald  eaglets  have 


between  hatching  of  multiple  egg  clutches, 
and  the  youngest,  or  runt,  may  die  becavise 
It  cannot  compete  for  the  available  food. 

The  VB.  Fish  and  WildUfe  Service  says  It 
Is  the  first  transplant  of  eagle  eggs  ever  at- 
tempted, although  osprey  eggs  were  success- 
fully exchanged  between  nests  in  Maryland 
and  Connecticut  in  1968  and  1969. 


Thomas  Rice,  chairman  and  chief  executive 
officer  of  the  Family  Lines,  who  spoke  today 
at  the  annual  meeting  of  the  Cornelia  Nixon 
Davis  Nursing  Home. 

The  Davis  Yard,  which  Is  expected  to  be 
completed  In  August  of  this  year  on  a  150- 
acre  site  west  of  the  Cape  Fear  River,  will  be 
one  of  the  more  modern  freight  car  classi- 
fication yards  of  its  type  In  the  South.  In  ad- 


The  eggs  were  taken  from  nests  on  and     dltlon  to  a  new  yard  office  building,  four' 


near  the  Chippewa  National  Forest  in  Mln 
nesota  and  placed  in  bald  eagle  nests  in  the 
lower  Kennebec  drainage  area  of  Maine, 
where  pollution  is  believed  to  be  the  cause 
of  a  continuing  decline  in  the  eagle  birth 
rate  Maine's  bald  eagle  population  has  de- 
clined sharply  In  recent  years,  with  only  30 
to  40  pairs  of  eagles  left  In  the  state. 

Greenwalt  says  Minnesota  eagles  were  se- 
lected for  the  experiment  because  they  are 
known  to  be  faring  well.  The  population  in 
Minnesota  includes  more  than  100  active 
nests  of  eagle  pairs  and  In  1973  produced  113 
eaglets. 

Since  neither  DDT  nor  dleldrin  has  been 
used  m  Maine  since  1970,  prospects  are  be- 
lieved to  be  good  for  the  eventual  return  of 
an  environment  which  would  support  a 
healthy  bald  eagle  population 

The  eggs  taken  from  Minnesota  traveled 
m  an  Insulated  suitcase  warmed  by  a  hot- 
water  bottle  and  flown  to  Maine  by  a  Fish 
and  Wildlife  Service  biologist.  They  were 
placed  In  nests  Immediately. 


1-   *  1,  ^  4^  iv/ra4r,o  Qft.ar  thpv  hftri  bficn     team  and  returned  as  soon  as  the  area  was     through  the  merger  of  the  ACL  and  Seaboard 
hatched  m  Maine  after  they  naa  oeen     ^^^  „  ^Ir  Line  Railroad,  is  now  part  of  the  Family 

transplanted  as  eggs  from  Minnesota.  ^.^^  parent  eagles  in  Minnesota  were  left     Lines  System  which  hicludes  8CL,  Louisville 

An   article   in   Conservation  News   of     ^^.j^  piaster-fllled  goose  eggs  to  maintain     and  NashvUle,  Georgia,  CUnchfleld  and  the 
July  1,  1974,  describes  the  transplant  of     their  interest  m  the  nests  if  they  continue     West  Point  Route  raUroads. 
two  eagle  eggs  from  a  nest  in  Minne-     to  incubate  these  dummy  eggs,  they  will  be        "The  new  $5  mUUon  yard  in  wumington  is 
sota  where  the  eagle  population  is  known     provided  a  young  bird  from  a  Minnesota  nest     a  fitting  tribute  to  the  nian  who  gave  so 
to  b^  ve^  healthy,  to  nests  in  Maine,     that  hatches  more  than  one  eaglet,  for  many     much    to   the   railroad   industry,"   said   W. 
whM-p  the  eaele  is  threatened  by  pesti-     times  there  is  a  four  to  six  day  interval 
cides  which  have  made  the  eggshells  so 
thin  that  the  young  eaglets  do  not  hatch. 

The  eggs  were  flown  to  Maine  in  an 
insulated  suitcase,  warmed  by  a  hot- 
water  bottle,  were  planted  and  were 
hatched  in  early  May. 

Mr.  President,  in  commemoration  of 
these  healthy  Minnesota  eaglets  that 
now  live  in  Maine,  I  ask  unanimous  con- 
sent that  the  Conservation  News  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Eagle  "Egg-Plant"  Sxtccessful 

Two  bald  eaglets  have  hatched  In  the 
Maine  nests  they  were  transplanted  to  as  eggs 
in  early  May  after  they  were  taken  from 
their  parents'  nets  In  Minnesota,  the  Depart- 
ment of  the  Interior's  Fish  and  Wildlife 
Service  has  announced. 

This  was  the  first  such  transplant  experi- 
ment with  the  bald  eagle. 

The  original  plan  called  for  six  eggs  to  be 
transplanted  from  Minnesota,  where  the 
eagle  jwpulatlon  Is  healthy,  to  six  nests  In 
Maine,  where  pollution  has  affected  eagle 
nest  hatching  In  recent  years.  Only  three 
eggs  were  taken  from  Minnesota  because  of 
the  onset  of  bad  tree  climbing  weather.  The 
three  were  delivered  to  Maine  and  planted 
in  nests  the  next  day.  One  egg  broke  as  it 
was  placed  in  the  nest. 

The  two  eagles  hatched  out  on  May  16th. 
The  foster  parents  appear  convinced  the 
birds  are  their  own  offspring  and  are  caring 
for  them  normally  with  daily  feeding  and 
close  guard  of  the  nest  area  against  possible 
enemies. 

At  the  time  of  the  transplant  the  two 
nests  in  Maine  each  contained  one  addled 
egg.  These  were  removed  and  taken  to  the 
Fish  and  Wildlife  Service's  Patuxent  Wildlife 
Research  Center  for  pesticide  analysis. 

Neither  one  would  have  hatched  in  the 
wild.  Analysis  showed  the  shell  of  one  was 
31  percent  thinner  than  healthy  eagle  eggs — 
a  phenomenon  that  occurs  from  eagles  eat- 
ing prey  containing  hard  pesticides  picked 
up  from  their  diet.  The  accumulation  of 
pesticide  residues,  Including  DDT  and  its  de- 
rivatives, dleldrin,  and  other  contaminants, 
Increases  with  each  succeeding  level  In  the 
food  chain,  and  In  the  case  of  eagles,  the 
residues  have  seriously  altered  the  birds' 
reproductive  capability  In  Maine  and  other 
areas.  Additionally,  the  contents  of  both 
eggs  were  examined  and  showed  no  embryonic 
development,  probably  because  of  dleldrin 
residues. 

The  eaglets  were  banded  in  June  by  Fish 
and  Wildlife  Service  biologists  In  the  hope 
that  their  future  movements  and  health  can 
be  monitored. 

"We  are  genuinely  pleased  with  the  re- 
sults," Lynn  A.  Greenwalt,  Fish  and  Wildlife 
Service  director  said  "The  concept  of  bald 
eagle  transplants  Is  now  a  valid,  tested  one, 
and  future  plans  can  be  drawn  for  similar 
transplants.  Biologists  were  fearful  that  the 
disturbance  of  the  egg-switch  might  prompt 
the  foster  parents  to  desert  the  nests,  but 
this  fear  fortunately  was  not  borne  out  by 
the  experiment.  The  switch  took  less  than 
30  minutes  from  the  time  the  foster  parents 
left  the  nests  until  the  eggs  were  swlched 
and  the  parents  returned.  Both  sets  of  par- 
ents kept  a  watchful  vigil  on  the  switching 


CHAMPION  Mcdowell  davis:  a 

MOST  REMARKABLE  CITIZEN 

Mr.  HELMS.  Mr.  President,  on  this 
floor  last  year,  I  discussed  a  remarkable 
citizen  of  my  State,  Mr.  Champion  Mc- 
Dowell Davis.  Now  in  his  nineties — 95.  to 
be  exact — Mr.  Davis  is  yet  active,  com- 
pletely dedicated,  and  tremendously  ef- 
fective in  his  service  to  others. 

Before  his  retirement  some  years  ago, 
Mr.  Davis  was  president  of  Atlantic  Coast 
Line  Railroad.  He  was  a  giant  of  the  in- 
dustry, a  leader  who  directed  the  rail- 
road through  strenuous  and  sometimes 
difiacult  periods.  Nowhere  is  there  a  man 
more  respected  and  admired  than  "Mr. 
Champ"  Davis.  I  am  proud  to  have  as 
my  friend — and  to  be  his. 

Mr.  President,  I  have  at  hand  two  news 
releases  concerning  Mr.  Davis  and  his 
activities.  One  is  headed,  "Wilmington 
Railroad  Yard  Named  for  Champ  Davis." 
The  other  is  headed,  "Kresge  Grants 
$50,000  to  Nursing  Home." 

I  ask  unanimous  consent  that  these 
two  articles  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wilmington  Railroad  Yard  Named  for 
Champ   Davis 

As  a  tribute  to  the  man  who  guided  the 
former  Atlantic  Coast  Line  Railroad  into  be- 
coming one  of  the  finest  railroad  systems  in 
America,  Seaboard  Coast  Line  Railroad  has 
named  its  new  yard  in  Wilmington,  N.C., 
after  Champion  McDowell  Davis,  the  former 
president  of  the  ACL,  it  was  announced 
today. 

Seaboard  Coast  Line,  which  was  formed 


story  yard  tower,  trailer-on-fiat-car  facilities 
and  maintenance  and  servicing  facilities,  the 
complex  will  contain  a  total  of  55  sets  of 
track  laid  with  32  miles  of  continuous  welded 
rail,  with  a  capacity  of  2,250  cars. 

"This  new  yard  faculty  will  greatly  expe- 
dite the  fiow  of  rail  freight  traffic  to  and 
from  the  growing  city  of  Wilmington,  and 
mean  more  efficient  service  to  customers 
served  by  the  Seaboard  Coast  Line  and  out- 
lying Industrial  areas,"  Rice  said. 

Mr.  Davis,  who  served  as  president  of  the 
ACL  for  16  years  and  was  employed  by  the 
railroad  for  a  total  of  64  years,  still  resides 
in  his  beloved  city  of  Wilmington.  Today 
observing  his  95th  birthday.  Davis  Is  still 
active  In  the  community  affairs  of  Wilming- 
ton and  was  named  Its  outstanding  citizen 
in  1973.  After  his  retirement  from  active 
railroading,  Davis  dedicated  efforts  to  estab- 
lishing a  charitable  foundation  to  accom- 
plish the  construction  and  operation  of  the 
Cornelia  Nixon  Davis  Nursing  Home  at 
Porter's  Neck  Plantation. 

"All  those  who  have  had  the  honor  of 
knowing  and  working  with  Mr.  Davis  during 
his  many  years  of  railroad,  civic,  and  re- 
ligious work  share  In  the  honor  bestowed 
upon  him  today,"  said  Rice.  "It  Is  only  fit- 
ting that  his  new  yard,  which  will  do  so 
much  for  the  city  of  Wilmington  and  for  the 
railroad  he  loved,  be  named  in  his  honor." 


Kresge  Grants  $50,000  to  Niirsing 
Home 

Champion  McDowell  Davis,  reporting  for 
the  Directors  of  Cornelia  Nixon  DavlB  Nursing 
Home,  Inc.,  announced  receipt  of  a  grant  of 
$50,000  from  the  Kresge  Foundation  of  Troy. 
Michigan.  The  grant  wUl  be  tised  toward 
construction  costs  of  an  80-bed  addition  to 
the  Nursing  Home. 

The  Kresge  Foundation,  one  of  the  largest 
In  the  United  States  in  size  of  assets  and 
appropriations,  was  created  solely  through 
the  gifts  of  the  late  Sebastian  S.  Kresge. 
Kresge,  founder  of  the  S.  S.  Kresge  Company, 
tithed  on  a  grand  scale:  at  his  death,  bis 
personal  estate  amounted  to  one-tenth  of 
the  book  value  of  stock  he  had  given  to  the 
Foundation  during  his  lifetime.  The  S.  S. 
Kresge  Company  and  The  Kresge  Founda- 
tion are  not  related  in  any  way  except  that 
both  had  the  same  founder. 

Most  Foundation  support  Is  In  the  form 
of  challenge  grants  to  education,  health 
services,  the  arts,  social  welfare  agencies  of 
various  kinds,  and  the  care  of  the  young 
and  the  aging.  Construction  and  major  reno- 
vation of  facilities  Is  the  Foundation's  pri- 
mary concern.  Program  grants  are  generally 
made  only  In  the  Detroit  area,  where  the 
The  Kresge  Foundation  has  its  head- 
quarters, and  then  solely  on  the  initiative  of 
the  Trustees. 

In  establishing  the  Foundation  In  1924, 
Mr.  Kresge  stated  that  he  "wished  that  a 
substantial  portion  out  of  the  abundance 
which  accrued  to  his  enterprise  should  be 
retiu'ned  to  help  raise  the  level  of  mankind." 

During  the  50  years  of  Its  existence,  The 
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KKSge    Foundation    bu    authorize* 
totalling     $175     mUllon     to     nearer 
recipiente. 
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Mr.  KENNEDY.  Mr.  President, 
address  last  month  before  the 
meeting    of    the    Associated 
Alumni,  President  Derek  C.  Bok 
vard  University  made  a  comprdiensive 
statement  concerning  the  problitms  af 
fecting  women  at  Harvard  and  Rpidcliffe 
The    issues    surrounding    the 
women  in  the  university,  especially 
such  areas  as  admissions  policy 
aid,  faculty  hiring,  and  univer^ty 
ministration,  are  not  imique  to 
and  Radcliffe.  They  also  reflect 
and     aspirations     shared     by 
throughout  the  United  States 
world. 

President  Bok  has  grasped  intoor 
underlying  causes  of  such  problepis 
has  not  just  examined  their 
through  this  type  of  analysis  and 
standing  Is  it  possible  to  solve  thei  ;e 
lems  with  education  and  comprofiise 
he  stated  in  concluding  his 

Biit  answers  to  all  these  questi 
depend    on    administrations    alone 
universities    are    fragile    institutions 
re«iuire  the  sympathetic  understanding 
respect  of  all  their  constituencies- 
faculty,  staff  and  alumni.  It  is  too 
expect  that  every  member  of  these 
uencies  will  agreee  with  each  decisio^ 
made.  But  we  must  do  our  best  to  n 
that  every  view  is  heard  and  every 
explained  openly  and  carefully.  In  tl 
we  have  entrusted  the  most  Importa  at 
to  a  Isody  that  includes  represent  itives 
each    interested    group   in    our   coiimun 
With  the  help  of  this  committee 
your  patient  understanding,  I  trust 
can  establish   a  relationship   with 
and  a  place  for  women  In  the  Univeifclty 
will  give  to  all  members  of  this  coi  amunlty 
the  confidence  that  they  will  recelv* 
portunltfes  their  abilities  merit  and 
ognltion  their  accomplishments  -"-— 
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Mr.  President,  I  believe  that 
Bok's  address  will  be  of  interest 
us  in  the  Senate,  and  I  ask  un 
consent  that  it  may  be  printec 
Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the 
as  follows: 
Text  op  Remarks  PiiEFA>fs  Foa 

Pazsioc^fT  VnxEx.  C.  Bok  at  tkt 

MESTINC       (»■        TU£       ASSOCIATCO 
ALCMin    IN    TtMCtHTEHULT 

VABO  Yabb  on  Jttne  12,  1974 
I  look  upon  this  occasion  as  an 
Ity  to  share  my  thoughts  with  you 
portant  problem  affecting  the  College  • 
University.  This  y^r,  I  wm  speak  a 
eral    pressing    issues    affecting    tlie 
women  in  Harvard  and  Radcliffe 
In  the  Faculty  of  Arts  &  Sciences. 
was  not  difficult  to  make.  Over  the 
months,   your  alumni   association 
centrated  on  the  same  topic.  My 
have  wrestled  with  the  problem  ol 
live   action  and  have  developed   a 
hensive  plan  to  help  insure  equal 
lor  women  and  minorities  employee 
vard.  Alumni,  faculty  staff  and  str" 
joined  together  in  a  committee  to 
missions  policies,  financial  aid  an 
ciuestions  involving  the  future 
of  Harvard  and  Radcliffe. 
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The  underlying  issues  are  sensitive.  They 
call  in  question  familiar  traditions  and  prac- 
tices within  the  University.  They  sometimes 
provoke  a  passion  and  a  rhetoric  that  arouse 
resentment  In  many  listeners.  But  there  is 
no  denying  the  importance  of  the  topic  or  the 
need  to  grapple  seriously  with  the  problems 
that  are  raised. 

Let  us  begin  by  considering  the  matter 
from  the  eyes  of  our  women  students.  When 
this  year's  graduating  class  arrived  at  Har- 
vard, only  20*;^  were  women,  and  no  effort 
was  made  to  explain  why  women  alone  were 
subject  to  a  seemingly  arbitrary  limit  on  the 
number  admitted.  Only  one  of  the  four 
hundred  tenured  faculty  in  the  College  was 
a  woman,  and  even  she  was  appointed  to  a 
chair  restricted  to  members  of  her  sex.  Out- 
side of  the  Radcliffe  administration,  no 
women  occupied  a  high  administrative  post 
in  the  Faculty  of  Arts  and  Sciences. 

These  statistics  may  not  have  given  great 
concern  to  those  who  had  watched  the  Uni- 
versity evolve  over  a  long  period  of  time.  Har- 
vard and  Radcliffe  had  always  been  separate 
institutions.  Since  Harvard  took  responsi- 
bility for  edttcattng  male  stttdents.  it  was  not 
surprising  that  men  dominated  the  Harvard 
administration  Just  as  women  dominated  the 
administrative  offices  at  Radcliffe.  And  as  for 
admissions  policies,  women  were  admitted 
and  lioused  by  Radcliffe  not  Harvard,  and 
Radcliffe  lacked  the  dormitories  to  accom- 
modate more  women  than  she  was  currently 
taking  into  the  College. 

But  this  historical  perspective  was  not  ap- 
parent to  the  women  who  arrived  as  fresh- 
men four  years  ago — nor  could  it  be.  Women 
had  long  attended  classes  with  men.  Now 
they  began  to  be  assigned  to  the  same  under- 
graduate residences  as  well.  Once  this  hap- 
pened, the  historic  differences  between  Har- 
vard and  Radcliffe  grew  blurred  and  no 
longer  affected  the  everyday  lives  of  the 
students.  The  traditional  basis  for  limiting 
the  number  of  Radcliffe  students  disap- 
peared. Women  now  saw  themselves  attend- 
ing Harvard,  and  the  Harvard  they  perceived 
was  an  Institution  for  men  that  offered 
fewer  opportunities  for  members  of  the  op- 
posite sex. 

These  developments  raise  a  number  of 
questions  that  we  must  confront  during  the 
coming  year,  and  It  is  of  the  utmost  import- 
ance that  you — our  alumni — undertsand 
what  the  issues  are.  I  will  not  attempt  to 
offer  solutions  for  all  the  problems.  To  do  so 
would  usurp  the  authority  of  the  committee 
we  have  appointed  to  review  the  subject. 
Nevertheless,  I  can  try  at  least  to  create  a 
framework  that  may  assist  you  In  following 
the  debate  as  it  unfolds  dtirlng  the  coming 
months. 

The  first  major  question  has  to  do  with 
the  proper  admissions  policy  for  the  Col- 
lege. Over  the  past  four  years,  we  have 
changed  the  traditional  ratio  of  men  and 
women  from  4-1  to  less  than  2.5-1.  Yet 
women  are  still  the  only  category  of  stu- 
dents who  are  subject  to  a  fixed  ceiling  on 
the  numbers  that  can  enter  the  undergradu- 
ate body. 

Some  of  you  may  ask  why  this  Issue  should 
matter  much  to  the  women  who  rre  already 
here.  After  aU,  it  Is  not  they  who  are  ex- 
cluded. And  as  for  other  women,  are  there 
not  plenty  of  excellent  colleges  anxious  to 
attract  students  of  the  quality  that  aspire 
to  Radcliffe? 

And  yet,  it  is  not  difficult  to  understand 
why  our  students  are  concerned.  The  admis- 
sions practices  of  a  university  reflect  its  edu- 
cational philosophy  and  embody  its  attitudes 
toward  students.  This  being  so,  what  are 
our  women  to  make  of  a  poUcy  that  imposes 
on  them  alone  an  admissions  celling?  If  we 
seek  a  student  body  that  combines  diversity 
with  the  highest  Intellectual  talent,  why 
should  any  group  be  subject  to  a  predeter- 
mined and  seemiiigly  arbitrary  limit?  If  stu- 
dents at  Radcliffe  perceive  that  they  alone  are 


barred  admission  beyond  a  certain  number 
regardless  of  the  talents  and  accomplish- 
ments they  possess,  can  they  avoid  the  con- 
clusion that  Harvard  values  women  the  less? 

Conceivably,  there  may  be  answers  to  these 
questions,  though  I  must  confess  to  grave 
misgivings  over  the  reasons  I  have  considered 
thus  far.  Several  years  ago,  I  myself  ex- 
pressed concern  that  women  support  the 
University  less  than  men  after  they  graduate 
so  that  Harvard  may  not  receive  the  assist- 
ance it  needs  a  generation  hence  if  it  admits 
larger  numbers  of  women.  Others  have 
pointed  out  that  Harvard's  mission  is  to  edu- 
cate those  who  wUl  occupy  positions  of  lead- 
ership in  society  and  that  men  are  more 
likely  than  women  to  play  such  a  role. 

In  examining  these  arguments,  we  must 
ask  some  very  hard  questions.  To  begin  with, 
we  should  ask  whether  the  arguments  are 
sound  as  a  matter  of  educational  policy. 
Specifically,  to  what  extent  should  financial 
consideration  affect  admissions  policies?  Is 
leadership  in  society  the  goal  or  only  one 
goal  of  a  liberal  arts  education? 

We  must  also  ask  whether  the  arguments 
are  based  on  sound  factual  premises.  In  par- 
ticular, is  the  past  an  adequate  guide  for  the 
future  in  estimating  the  social  roles  that 
women  will  play  or  the  support  they  can 
offer  to  universities?  Surely  the  role  of 
women  is  changing  in  our  society,  and  even 
now  Radcliffe  seniors  are  applying  to  grad- 
uate and  professional  schools  in  proportions 
equal  to  their  male  colleagues. 

Finally,  we  must  ask  Whether  these  argu- 
ments necessarily  support  a  limitation  on 
the  number  of  women  admitted  or  whether 
they  simply  suggest  that  Harvard  should 
avoid  a  drastic  reduction  In  the  number  of 
men.  If  the  latter  Is  so,  the  nature  of  the 
debate  changes  significantly.  We  must  now 
weigh  the  educational  costs  of  enlarging  the 
size  of  the  College  against  the  arguments  in 
behalf  of  maintaining  the  number  of  male 
students. 

These,  then,  are  some  of  the  Issues  we  will 
debate  over  the  coming  months.  If  there 
are  adequate  reasons  for  our  present  policies, 
we  will  have  to  state  them  clearly  to  avoid 
the  dispiriting  Implications  that  oxa  current 
practices  convey  to  women  students.  If  our 
policies  cannot  be  Justified,  we  must  change 
them  to  conform  to  our  basic  educational 
ideals. 

A  related  issue  has  to  do  with  financial  aid. 
When  the  Class  of  '74  entered  Harvard,  a 
woman  on  scholarship  would  normally  re- 
ceive the  same  aniount  of  aid  as  a  man  in 
similar  economic  circumstances.  Neverthe- 
less, many  fewer  women  received  any  finan- 
cial aid  at  all.  Specifically,  only  27%  of  the 
women  received  scholarships  compared  with 
42  %  of  the  men. 

This  discrepancy  was  accepted  as  a  nat- 
ural result  of  the  separation  of  Harvard  and 
Radcliffe.  Radcliffe  was  responsible  for  pro- 
viding financial  aid  to  her  students,  and  if 
the  funds  were  limited  that  was  her  affair. 

Today,  this  view  seems  hard  to  defend. 
After  aU,  financial  aid  Is  not  merely  largesse 
but  an  Indispensable  means  of  obtaining  a 
class  of  greater  diversity  and  talent.  Rad- 
cliffe students  are  as  much  a  part  of  each 
class  as  their  Harvard  colleagues.  They  oc- 
cupy the  same  classrooms,  take  the  same 
examinations,  play  in  the  same  orchestras, 
act  In  the  same  plays,  even  receive  the  same 
diplomas.  Under  these  circumstances,  we 
should  all  share  a  common  concern  to  pro- 
vide enr  iigh  financial  aid  to  bring  to  the  Col- 
lege women  of  the  highest  talents  and  abil- 
ity re);ardles5  of  their  financial  circum- 
stances. 

For*,unately,  we  are  well  on  the  way  to 
overcoming  this  problem.  The  proportion  of 
the  Radcliffe  class  receiving  aid  has  risen 
to  n.ore  than  30'%.  In  addition.  und»  the 
leadfrshlp  of  Hugh  and  Anne  Calkins,  Har- 
vanr.  and  Radcliffe  have  recently  Joined  In 
launching  a  drive  for  enough  funds  to  in- 
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sure  that  aU  applicants — men  and  women 
alike — can  obtain  Bnancial  aid  on  th«  same 
terms  If  th«y  «re  admitted  to  the  College. 
With  the  compietloB  of  this  drive,  we  will 
be  able  to  gioarantee  genuine  eq\iallty  in  the 
support  we  offer  to  all  our  students. 

Perhaps  the  most  controversial  problem  of 
all  concerns  the  hiring  of  women  In  the 
Faculty  of  Arts  and  Sciences,  particularly  at 
tenure  levels.  Women  are  understandably 
suspicious  of  an  Institution  that  would  ap- 
point only  a  single  woman  to  a  tenured  post 
as  late  as  five  years  ago.  At  the  same  time, 
the  hue  and  cry  over  appointing  more  wom- 
en professors  has  led  to  equally  understand- 
able fears  on  the  part  of  facility  members 
that  pressure  wUl  be  exerted  to  appoint  less 
qualified  professors  simply  because  they  are 
women. 

Fortunately,  there  is  a  clear  way  out  of 
this  controversy  If  we  are  strong  enough  to 
follow  It.  On  the  one  hand,  we  have  devised 
procedures  to  Insure  a  vigorous  search  for 
women  as  well  as  minority  candidates  for 
faculty  positions,  and  we  have  constructed 
safeguards  to  minimize  the  risk  of  discrimi- 
nation in  appointments  decisions.  We  adver- 
tise for  faculty  opening,  we  make  specific  In- 
quiries for  names  of  promising  women  candi- 
dates, we  place  women  on  our  ad  hoc  commit- 
tees to  review  each  permanent  appointment. 
At  the  same  time,  we  insist  that  the  final  de- 
cision for  each  appointment  be  made  strictly 
on  the  abilities  of  the  candidates  for  the  Job 
In  question.  These  practices  do  not  weaken 
the  quality  of  our  faculty  and  staff.  They 
strengthen  It  by  adding  to  the  pool  of  pro- 
spective appointees  and  by  insuring  that  the 
ablest  candidates  are  not  overlooked  or  cast 
aside  for  Irrelevant,  discriminatory  reasons. 
But  even  these  measures  may  not  serve  to 
resolve  all  of  the  concern  over  our  appoint- 
ments. They  have  already  succeeded  In  bring- 
ing more  women  to  our  faculty,  and  we  are 
the  better  for  that.  And  yet  I  fear  that  the 
number  of  women  in  our  permanent  faculty 
may  still  not  rise  rapidly  enough  to  satisfy 
all  of  our  critics.  By  and  large,  the  crucial 
years  In  an  academic  career  are  the  years  be- 
tween 25  and  40  when  a  record  of  scholar- 
ship Is  established  that  will  determine  a  per- 
manent, tenured  appointment.  But  these  are 
the  years,  of  course,  when  many  women  are 
most  preoccupied  by  the  competing  claims  of 
job  "■"<*  family.  Some  of  these  women  will 
overcome  these  problems  by  sheer  brilliance 
or  determination.  Some  couples  will  find  new 
ways  of  sharing  family  burdens  to  relieve  the 
pressures  on  wives  and  mothers.  But  In  the 
exacting  competition  for  tenured  appoint- 
ments to  this  faculty,  these  competing  de- 
mands are  likely  to  persist  to  a  sufficient  ex- 
tent to  curtail  the  number  of  women  ap- 
pointed. 

Should  this  prediction  prove  accui-ate. 
differences  of  opinion  could  easily  arise. 
Some  may  interpret  the  results  as  clear  evi- 
dence of  discrimination.  By  continuing  to 
view  tlie  problem  exclusively  In  these  terms, 
these  critics  will  accomplish  little  save  pro- 
voke bad  feeling  among  faculty  members  who 
wiU  consider  themselves  unjustly  accused. 
Other  critics  may  react  by  urging  that  i^- 
pointments  criteria  be  altered  to  satisfy  the 
need  to  provide  more  role  models  for  women 
students.  These  claims  are  also  bound  to  fall 
because  they  confiict  with  deeply  felt  convic- 
tions about  the  true  mission  of  the  Univer- 
sity. It  Is  always  an  advantage  to  have  a 
variety  of  views  and  models  represented 
within  the  Faculty.  Nevertheless,  the  over- 
riding responslbimy  for  Harvard  is  to  as- 
semble a  body  of  professors  of  the  highest 
possible  distinction  who  are  acknowledged 
leaders  in  their  field  with  the  abiUty  to  dis- 
cover and  communicate  knowledge  for  the 
benefit  of  students  and  the  entire  society. 
The  Insistence  on  outstanding  intellectual 
achievement  Is  what  has  made  the  University 
great   and  what  explains,   in   the  end,  why 


students   of   unequalled   quality  choose   to 
come  liere. 

For  these  reasons,  we  will  continue  to  make 
appointments  based  on  the  traditional  quali- 
ties of  Intellect  and  scholarshtp.  If  there  are 
barriers  that  prevent  yoting  women  scholars 
from  achieving  their  true  potential,  we 
should  not  Ignore  the  problem  by  concen- 
trating exclusively  on  the  fear  of  discrimina- 
tion. Rather,  we  should  explore  evolving 
family  patterns  that  free  women  scholars 
from  some  of  their  household  duties  or  con- 
sider vays  of  encouraging  married  Junior 
facultv  to  take  part-time  appointments  over 
longer  periods  in  order  to  aUow  more  time 
for  research.  Only  by  examining  the  under- 
lying problem  In  this  fashion  can  we  hope 
to  provide  greater  access  for  women  In  a  man- 
ner consistent  with  the  true  aims  of  the 
University. 

The  last  major  issue  we  will  face  Involves 
the  governance  of  our  two  sister  institutions.. 
Harvard  and  Radcliffe.  Once  again,  there  is 
the  possibility  of  suspicion  and  misunder- 
standing. From  Radcliffe  may  come  the  fear 
that  Harvard  seeks  to  dominate  her  smaller 
neighbor  and  submerge  her  special  concern 
for  the  Interests  of  women.  From  Harvard  we 
may  hear  complaints  that  Radcliffe  seeks  to 
maintain  her  prerogatives  while  thrusting 
any  financial  burdens  that  may  restUt  on 
the  back  of  the  University. 

I  hope  that  these  attitudes  will  not  ma- 
terlaUze  for  they  are  sadly  misdirected.  Noth- 
ing will  be  gained  by  resurrecting  ancient 
misunderstandings,  and  we  wlU  surely  be 
mistaking  form  for  substance  If  we  devote 
too  mtich  attention  to  the  symbolic  Import- 
ance of  the  prerogatives  of  Ooveming  Boards 
or  the  ownership  of  endowments.  Instead, 
we  must  constantly  remind  ourselves  that 
w^e  are  united  In  a  common  enterprise  ol 
overriding  Importance:  bow  to  provide  the 
best  possible  education  to  our  undergradu- 
ates— ^men  and  women  alike.  With  this  aim 
In  mind,  our  common  task  must  be  to  de- 
vis©  a  system  of  governance  that  wUl  pro- 
duce the  soundest  educational  decisions,  the 
least  amount  of  bureaucracy  and  red  tape, 
and  the  most  appropriate  safegrounds  to  in- 
sure ©quality  for  our  women  students. 

I  have  the  utmost  confidence  in  the  deter- 
mination of  the  Harvard  and  Radcliffe  ad- 
ministrations to  view  the  problem  In  this 
light  and  to  construct  solutions  that  will 
serve  our  common  purpose.  No  other  view 
does  justice  to  our  responsibilities  as  educa- 
tional Institutions. 

But  answers  to  all  these  questions  do  not 
depend  on  administrations  alone.  Private 
universities  aie  fragUe  Institutions.  They  re- 
quire tlie  sympathetic  imderstanding  and 
respect  of  all  their  constituencies — students, 
faculty,  staff  and  alumni.  It  Is  too  much  to 
expect  that  every  member  of  these  constit- 
uencies WiU  agree  with  each  decision  that 
is  made.  But  we  must  do  our  best  to  make 
sure  that  every  view  is  hard  and  every  deci- 
sion explained  openly  and  carefully.  In  this 
spirit,  we  have  entrusted  the  most  Impor- 
tant ls.sues  to  a  body  that  Includes  repre- 
sentatives of  each  interested  group  In  our 
community.  With  the  help  of  this  commit- 
tee and  with  your  patient  understanding.  I 
trust  that  we  can  establish  a  relationship 
with  Radcliffe  and  a  place  for  women  In  the 
University  that  will  give  to  all  members  of 
this  community  ti»e  confidence  that  tJiey  will 
receive  the  opportunities  their  abilities  merit 
and  the  recognition  their  acoomplishments 
deserve. 


GEN.  CARL  A.  SPAATZ 

Mr.  HUGH  SC»TT.  Mr.  President,  an- 
other outstanding  American  has  died. 
But  his  memor>'  will  linger.  The  death 
over  the  weekend  of  the  first  Air  Force 
Cliief  of  Staff  Carl  Spaatz  cuts  down  to 
an  even  smaller  number  those  pioneers 


who  went  into  the  air  to  set  the  stage 
for  conqruertng  space  so  many  years  later. 
Mr.  President.  Toohey  Spaatz,  as  he  wa-s 
affectionately  known,  was  a  Pennsyl- 
vauian.  His  father  was  the  publisher  of 
a  small  newspaper  in  Boyertown  in  east- 
em  Pennsylvania.  But  for  his  love  for  the 
unexplored,  adventure,  and  excitement. 
Toohey  Spaatz  might  well  have  fore- 
saken  the  role  of  great  military  strategist 
and  remained  as  a  newspaper  editor  in  a 
small,  Qiiiet  town. 

Ml-.  President,  I  ask  unanimous  con- 
sent that  today's  Washington  Post  stor>', 
written  by  Ken  Crawford  on  the  death  of 
General  Siiaatz,  be  printed  in  today's 
RECORn. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Gen.  C-iRL  Spaatz,  World  Was  II  Aia  War 
DiRECToa,  Dies 
(By  Kenneth  Crawford) 
Gen.  Carl  A.  Spaatz,  83,  retired  U.S.  Air 
Force  chief  of  staff,  one  of  the  first  to  recog- 
nize the  mUltary  potential  of  the  airplane 
and  the  commander  who  applied  It  with  de- 
cisive effect  in  World  War  IT,  died  yesterday 
of  congestive  heart  failure  at  Walter  Reed 
Medical  Center. 

A  West  Point  graduate  in  the  cl.ias  of  1914. 
Gen.  Spaatz  started  his  career  as  a  second 
lieutenant  assigned  to  infantry  duty  at 
Schofield  Barracks  In  Hawaii.  But  as  a  plebe 
at  the  Point,  he  had  seen  Glenn  Curtis  fly 
a  fragUe  biplane  down  the  Hudson  Valley 
from  Albany  to  New  York  and  he  knew  that 
this  was  for  him.  He  soon  asked  for  transfer 
to  the  Aviation  School  at  San  Diego,  and  In 
1916,  was  one  of  the  first  25  graduates  to 
receive  wings. 

During  the  next  32  years  he  filled  almost 
every  post  military  aviation  could  offer  him. 
He  flew  with  the  Pershing  Expedition  against 
Pancho  Villa  In  Mexico.  He  organized  and 
presided  over  what  was  then  the  largest 
flying  school  In  the  world  In  France  during 
World  War  I  and  then,  under  orders  to  re- 
turn to  the  United  States,  asked  atid  was 
granted  a  tour  of  combat  duty  during  which 
he  shot  down  three  German  planes. 

In  World  War  II  he  commanded  the  stra- 
tegic air  forces  that  softened  up  first  Nazi 
Germany  and  then  Imperial  Japan  for  defeat 
and  surrender. 

So  close  was  Gen.  Spaatz's  name  Identified 
with  strategic  bombing  In  North  Africa, 
Sicily,  Italy,  France,  Germany  and  Japan 
that  his  forces  became  known  as  the  Spaatz- 
waffe.  Gen.  Dwlgbt  D.  Eisenhower  declared 
Gen.  Spaatz  "the  best  air  commander"  he 
liad  ever  observed.  "I've  spent  months  trying 
to  figure  out  how  he  does  it,"  Eisenhower  said, 
"and  I  can't." 

Gen.  Spaatz  was  known  in  the  services  as 
a  crisp,  no-nonsense  soldier,  never  using 
two  words  when  one  would  serve  his  pur- 
pose. Off  duty,  however,  he  was  equally  well 
known  as  a  congenial  comrade  whose  head- 
quarters offered  sanctuary  from  the  rigors 
of  combat  duty,  and  probably  a  poker  game. 
His  5-foot-lO,  160-pound  erect  figure  was 
familiar  In  every  theater  of  war  during  his 
years  of  active  service  and  In  Washington 
after  his  retirement. 

He  was  born  in  Boyertown.  Pa.,  June  28. 
1891,  to  Mr.  and  Mrs.  Charles  Spatz  (the 
spelling  was  changed  later  to  discourage  the 
pronunciation  as  "spats"  rather  than 
"spots").  Members  of  the  family  cringed  a 
little  when,  on  a  ceremonial  White  House 
occasion  honoring  the  General.  President 
Harry  Truman  commanded  "General  Spats ' 
to  come  forward. 

The  senior  Spatz  was  a  newspaper  pub- 
lisher and  printer.  His  red-haired,  freckled 
son  set  type,  wrote  news  items  and  helped 
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out  m  the  family  establishment 
appoUitment  to  Weat  Point  came  through 

At   the   Point,   Cadet   Spaatz   imm 
arquired    the    nickname    "Toohey," 
friends  and  famUy  called  him  all  his 
no  other  reason,  than  that  he  resemljled 
upperclassman  named  Toohey. 

Later,    when    Lt.    Spaatz,    armed 
guitar    and    a    blithe    attitude    towa^ 
left  Schofleld  to  become  a  flier,  an 
cavalry  colonel  predicted,  apparently 
out  regret:  'WeU,  that's  the  last  we 
of  that  young  man."  The  colonel 
Harrison  and  could  scarcely  have 
wTong.   For,   two   years   later,   his 
Ruth,  was  married  to  that  young  ma|i 

The  Spaatz  household,  wherever 
(it  is  now  in  Chevy  Chase)  has  alwats 
lively  and  hospitable.  Three  daughters 
arlne,   Rebecca   and   Carla,   were  pa 
in  the  early  days. 

The  general's  sardonic  wit,  which 
most   as   celebrated   as   his  military 
eionallsm.   seemed  to   infect  his  fan^y, 
one  point   m   World   War  II,   whUe 
stationed  In  England,  Mrs.  Spaatz  br4ke 
leg.  The  girls  cabled  their  father 
broke  her  leg.  Shall  we  shoot  her?" 

The  general  was  on  a  highly  secret 
at  the  time  in  the  Mediterranean  s 
out  of  reach.  BafDed  members  of  h 
after    lengthy    consultation,    sent 
mental  reply  signed   'Father,"  suggesting 
tenderest  care   of  mother.   The  girli 
no  such  message  had  come  from  their 
They  had  expected  the  reply  "yes"  or  " 
"of    course."    The    general    always 
that  he  hadn't  been  on  hand  to 
date. 

Gen.  Spaatz's  advice  to  a  younger 
In  the  service  about  the  way  to  hai 
self   before   a   congressional   commitfee 
never   been   improved   upon.   He   lalt 
three  rules:  1.  Don't  try  to  be  funny, 
lie.  3.  Don't  blurt  out  the  truth. 

He  was  Capt.  Spaatz  by  the  time 
sent  to  Prance  in  1917  to  command 
Aero    Squadron    and    to    train    youn ; 
at  a  field  in  Issoudon.  His  duty  thr 
pleted,  he  was  ordered  home.  But  he 
that  battles  were  raging  on  the     St. 
and  Meuse-Argonne  fronts  and  he  cfuld 
useful  there.  He  was  granted  18  days 
as  a  combat  pilot  and  flight  commi 

He   used   the   time    to   bring   dowi 
German  planes  in  dogfights  and  to 
Distinguished    Service    Cross.    His 
noted  that  he  had  pursued  one  of 
ponents  until  his  own  gas  gave  out 
was  forced  to  land,  fortunately  in 
terrain.  , 

Back  from  France,  he  commanded 
circus  that  barnstormed  the  country 
of  a  campaign  for  public  understanding 
the  need  for  air  power  in  the  troubU  d 
war  world. 

Then,  to  dramatize  the  feasibUity 
tained   flight   and    refueling   aloft, 
called  The  Question  Mark  was  launcl^d 
Los  Angeles  with  orders  to  stay  up  as 
possible  to  establish  an  endurance 
The  plane,  under  command  of  MaJ. 
flew    150    hours,    40    minutes,    15 
wearing  some  of  its  moving  parts  aljnost 
the  breaking  point  and  exhausting 
which   included   retired  Air  Force 
Ira  C.  Eaker,   then  a  captain,   and 
"Pete"  Quesada,  then  a  lieutenant, 
Washington  residents. 

On  one  refueling  pass,  the  tanker 
encountered  an  updraft,  the  hose  wa  > 
out  of  MaJ.  Spaatz's  grasp  and  his 
soaked     with     gasoline.     He     remc 
clothing    and    tried    again    unclothe  1 
Quesada   clinging   to  his   legs   to  hi 
rnajor  In  the  cockpit.  It  was  a  stun 
was  successful,  and  it  was  MaJ.  ~ 
such  exercise. 
He  moved  on  to  command  air 
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In  Texas,  California,  Michigan,  and  Virginia 
and  attended  both  the  Air  Corps  Tactical 
School  at  Langley,  Va.,  and  the  Command 
and  General  Staff  School  at  Pt.  Leavenworth, 
Kan.  He  also  filled  staff  positions  in  Wash- 
ington where  his  aptitude  for  organization 
was  amply  demonstrated. 

He  also  won  a  reputation  for  unflappa- 
bility  and  persuasiveness  in  service  disputes. 
He  threw  himself  into  the  controversy  over 
air  power  stirred  up  by  Gen.  Billy  Mitchell 
and  testified  for  the  defense  at  Mitchell's 
coiu't -martial.  What  fliers  of  the  Mitchell 
school  wanted  was  autonomy  for  the  Air 
Corps  and  big  bombers  capable  of  operating 
deep  in  enemy  territory,  not  Just  light  planes 
designed  for  close  support  of  ground  troops 
or  a  role  as  supplemental  artillery.  Gen. 
Spaatz  waged  this  fight  relentlessly. 

But  all  this  was  a  prelude  to  his  crucial 
service  to  the  Allied  cause  in  World  War  II. 
In  1940,  now  a  lieutenant  colonel,  he  was 
sent  on  a  mission  to  England  to  observe  the 
blitz.  Watching  It  from  Dover  and  London, 
at  the  low  point  of  British  fortunes,  he  pre- 
dicted ultimate  English  victory.  Britain,  he 
said,  possessed  the  greatest  weapon  of  all, 
"guts." 

Seeing  the  Luftwaffe  scattering  its  bombs 
in  no  systematic  pattern  over  London.  Col. 
Spaatz  snorted :  "The  damned  fools.  They  are 
setting  air  power  back  20  years." 

After  Pearl  Harbor,  Col.  Spaatz  was  given 
the  Air  Force  Combat  command.  The  follow- 
ing July  he  was  assigned  to  England  as  com- 
manding general  of  the  U.S.  Air  Forces  In  the 
European  Theater.  Soon  he  was  advanced  to 
the  rank  of  major  general  and  his  command 
was  extended  to  North  Africa.  In  addition 
to  his  other  duties,  he  served  as  Air  Chief 
and  Advisor  to  Gen.  Elsenhower. 

Along  with  the  British,  his  bombers  helped 
oust  Rommel  from  North  Africa  and  then 
led  the  way  into  SlcUy  and  Italy,  taking  com- 
mand of  the  air  with  their  fighter  support 
and  knocking  out  obstacles  to  the  ground 
forces.  The  bombers,  helped  by  a  simultane- 
ous Naval  bombardment,  forced  sunender  of 
the  fortified  Italian  island  of  Pantellerla  In 
1943,  saving  ground  forces  the  trouble.  Not 
a  foot  soldier  was  used  in  the  assault. 

Gen.  Spaatz  was  stUl  not  satisfied.  "What's 
the  use  of  bombing  rabbits  in  Italy  when  you 
can  bomb  wild  cats  in  Germany?"  he  asked. 
He  was  eager  to  get  at  German  industrial  in- 
stallations, which  were  demonstrating  a  re- 
markable ability  to  disperse  and  rebuUd. 

He  favored  daylight  precision  bombing  of 
transport,  fuel  supply  and  steel  Industries, 
down  to  ballbearing  plants.  The  British  car- 
ried out  night  raids.  American  bombers 
struck  by  day,  not  only  pursuing  their  In- 
dustrial targets  but  luring  the  German  air 
force  out  of  hiding  where  It  could  be  de- 
stroyed by  Allied  fighters. 

In  spite  of  warnings  against  It  from  Eisen- 
hower, Gen.  Spaatz  sometimes  flew  missions 
with  his  command,  sitting  In  as  copilot  and 
observer.  Associates  sometimes  felt  that  he 
was  safer  In  the  air  than  driving  his  own 
Jeep  breakneck  speeds,  as  he  did  in  England 
and  North  Africa.  Once,  flying  as  a  passen- 
ger, he  awoke  from  a  nap  to  find  that  the 
plane  had  ground  looped  In  landing.  His 
comment  was:  "We  have  landed,  I  presume." 
Yet  he  sometimes  confessed  nervousness  In 
later  years  flying  in  civilian  transports,  ex- 
plaining that  he  knew  "all  the  hazards." 

By  D-Day,  Allied  forces  ruled  the  air. 
Scarcely  a  German  plane  showed  itself  over 
Normandy.  The  landings  were  accomplished 
without  serious  interference  from  the  air. 
The  advance  of  Allied  ground  forces  through 
France  Into  Holland  and  Germany  also  was 
accomplished  with  a  minimum  of  bother 
from  Goerlng.  Gen.  Spaatz's  strategy  and 
Allied  air  superiority  saved  lives  and  short- 
ened the  war;  nobody  knows  how  many  or 
how  much. 


The  war  In  Europe  won.  Gen.  Spaatz  was 
transferred  to  the  Pacific  with  headquarters 
In  Guam  for  the  final  assault  on  Japan.  He 
commanded  the  forces  that  dropped  atomic 
bombs  on  Hiroshima  and  Nagasaki,  though 
he  believed  Japan  had  already  been  de- 
feated before  the  A-bombs  were  used.  He  had 
urged  a  demonstration  of  the  atomic  bomb's 
frightful  destructiveness  In  the  harbor  off 
Tokyo  or  some  other  uninhabited  place  as  an 
alternative  to  the  attacks  on  cities,  but  his 
advice  did  not  prevail. 

With  both  wars  ended  in  victory.  Gen. 
Spaatz  succeeded  Gen.  Henry  (Hap)  Arnold 
as  commander  of  the  Air  Force,  which  had 
attained  independence  and  thus  eqvial 
status  with  the  Army  and  Navy  while  Gen. 
Eisenhower  was  chief  of  staff  of  the  Army. 
So.  Gen.  Spaatz  became  the  first  commander 
of  the  present  U.S.  Air  Force.  Now  a  full 
general,  he  was  succeeded  upon  his  retire- 
ment in  1948  by  Gen.  Hoyt  Vandenberg. 

Sen.  Stuart  Symington  (D-Mo.)  who  was 
Assistant  Secretary  of  War  for  Air  when  Gen. 
Spaatz  was  chief  of  staff  of  the  Army  Air 
Corps,  and  then  became  the  first  Secretary 
of  the  Air  Force,  while  Gen.  Spaatz  remained 
as  chief  of  staff,  said  yesterday: 

"In  the  death  of  Gen.  Carl  Spaatz,  the  first 
chief  of  staff  of  the  Air  Force,  this  nation 
lost  not  only  the  airman  who  In  World  War 
II,  along  with  Gen.  H.  H.  Arnold,  achieved 
complete  control  of  the  air  over  all  our  ene- 
mies, but  a  truly  great  American. 

"His  vision,  his  indomitable  courage  and 
the  basic  purity  of  his  character  serve  as 
high  inspiration  to  the  millions  of  those  who 
were  under  his  conunand  and  who  cherish 
his  memory  today  as  do  all  members  of  the 
modern  military." 

Among  the  great  leaders  of  American 
forces  in  the  Second  World  War,  General 
Spaatz  was  the  least  well  known  to  the  pub- 
lic at  large.  He  was  never  publicized  as  sev- 
eral of  his  peers  were.  He  wanted  It  that  way. 
He  valued  privacy.  He  Is  not  even  listed  In 
the  current  edition  of  Who's  Who  In  Amer- 
ica, obviously  because  he  neglected  or  re- 
fused to  supply  biographical  data. 

As  a  civilian  he  wrote  articles  for  Life 
magazine  and  then  Joined  Newsweek  as  a 
columnist-commentator  on  military  affairs. 
He  seemed  to  enjoy  his  new  status  as  a 
Washington  Journalist,  though  at  first  he 
had  some  trouble  getting  used  to  parking 
his  own  car  and  doing  his  own  telephone 
dialing.  He  said  he  had  come  full  circle  since 
his  newspaper  days  in  Boyertown. 

He  Joined  the  National  Press  Club  and 
became  an  active  participant  in  Its  manage- 
ment as  chairman  of  its  bar  committee,  a 
position  in  which  he  felt  some  obligation  to 
help  consume  some  of  the  more  expensive 
beverages  his  committee  had  bought. 

In  recent  times  he  had  been  fully  re- 
tired, and  devoted  himself  to  his  many  hob- 
bles. He  hunted,  fished,  walked  regularly  and 
became  an  enthusiastic  bird  watcher.  He 
played  bridge  most  afternoons  at  the  Army- 
Navy  Club  with  service  cronies.  He  enjoyed 
his  family.  He  had  always  savored  life  and 
he  did  almost  to  the  end. 

Gen.  Spaatz  was  the  only  American  officer 
present  at  both  surrender  ceremonies  in 
Berlin  and  Tokyo. 

His  decorations  included:  American — 
Disthiguished  Service  Cross,  Distinguished 
Service  Medal  with  two  oak  leaf  clusters.  Le- 
gion of  Merit,  Distinguished  Flying  Croes 
and  Bronze  Star;  British — Knight  Grand 
Cross  of  the  British  Empire;  French — Grand 
Officer  of  the  Legion  of  Merit,  Croix  de 
Guerre  with  palm;  Soviet — Second  Order  of 
Suvorov;  Polish — Polonia  Restituta,  Com- 
mander's Cross  with  star. 

Besides  Mrs.  Spaatz,  he  Is  survived  by  a 
sister,  Mrs.  Carroll  Leaver  of  Ardmore  Pa.; 
three  daughters,  Mrs.  Walter  Bell  of  London, 
England,  Mrs.  Steven  Nagel  of  Washington 


and  Mrs.  Prands  D.  Thomas,  of  Chevy  Chase; 
grandchildren.  Mrs.  Arthur  Laver  of  Tokyo, 
Japan,  Katharine  Gresham  of  Waslilngton, 
Rebecca  Wayne  Gresham  of  Colorado 
Springs.  Colo.,  Ruth  Thomas  of  Oxford,  Eng- 
land, Carl  niooaas  of  Clarksburg,  Md.,  and 
Michael,  Rachel.  Rebecca,  Sarah,  Carla  and 
Jean  Thomas,  all  of  Chevy  Chase. 

Services  will  be  held  at  10  a.m.  Tuesday 
at  Andrews  Air  Force  Base  Chapel.  Burial 
will  be  at  the  U.S.  Air  Force  Academy  In 
Colorado. 

The  family  suggests  that  expressions  of 
svmpathy  may  be  made  In  the  form  of  con- 
tributions to  the  General  Carl  Spaatz  Me- 
morial Fund.  Association  of  Gradu.ites.  Air 
Force  Academy. 


BUDGET  CUT  WILL  NOT  WORK 
WONDERS 

Mr.  HUMPHREY.  Ml'.  President,  infla- 
tion is  recognized  to  be  this  Nation's 
most  serious  problem  today,  but  this  ad- 
ministration has  sliown  that  it  does  not 
know  what  to  do  about  it.  A  balanced 
budget,  which  the  President  has  called 
the  most  effective  weapon  we  have,  will 
certainly  not  slow  the  imrelenting  in- 
creases in  consumer  and  wholesale  prices. 
This  is  a  last  ditch  effort  to  avoid  facing 
the  real  causes  of  this  inflation,  which  lie 
with  energr  and  commodity  shortages, 
our  changing  international  financial  po- 
sition, and  the  continued  existence  of 
monopoly  and  oligopoly  power  in  our 
economy,  not  with  Govei-nment  spend- 
ing. This  past  year  we  wei-e  close  to  hav- 
ing a  balanced  budget,  and  any  consumer 
can  tell  you  that  inflation  was  not 
slowed  by  this  magical  fiscal  austerity. 

Louis  Bean,  in  his  June  30  Washington 
Post  article,  traced  the  historical  rela- 
tionship between  the  budget  deficit  or 
siu'plus  and  the  rate  of  inflation.  The  al- 
most total  lack  of  relationship  means 
that  there  are  many  causes  of  inflation 
besides  overspending  by  the  Govern- 
ment. Certainly,  spending  causes  infla- 
tion under  some  circumstances,  but  when 
almost  5  million  Americans  were  looking 
for  jobs  and  could  not  find  them  last 
month,  this  is  not  one  of  those  times.  In 
addition,  in  an  economy  as  large  and 
complex  as  ours,  cutting  $5  billion  will 
not  have  any  real  impact — as  even  OMB 
Director  Roy  Ash  admits. 

The  concept  of  a  full  employment  bal- 
ance in  the  budget,  which  is  widely  ac- 
cepted by  economists  as  being  one  which 
neither  stimulates  nor  depresses  the 
economy,  has  been  dropped  by  the  way- 
side by  this  administration  in  favor  of 
a  restrictive  nominal  balance.  In  the  full 
employment  budget,  we  now  have  a  sub- 
stantial surplus,  which  restricts  economic 
growth  and  helps  push  the  jobless  rate 
even  higher.  In  short,  the  President 
wants  to  resort  to  an  outdated,  harmful 
method  of  fighting  the  Inflation  which 
is  hurting  Americans,  especially  low- 
income  Americans,  so  much.  We  will  need 
more  thoughtful  leadership  than  this,  if 
we  are  to  have  any  hope  of  really  slow- 
ing tliis  new  brand  of  inflation. 

Mr.  President.  I  ask  unanimous  con- 


sent that  two  articles  which  appear  In 
the  Washington  Post  of  June  30,  be 
printed  following  my  remarks  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

IxFLiTioN.  Budget:   Ltttli:  Link 
(By  Louis  H.  Bean) 

Balancing  the  budget  Is  apparently  an  all- 
seasons  remedy.  In  1932-33,  it  was  offered 
as  a  cvire  for  our  worst  price  and  business 
deflation.  It  is  now  being  offered  by  Kenneth 
Rush,  the  new  presidential  economic  adviser 
and  cocrduiator,  as  a  psychological  cure  for 
our  worst  peacetime  hiflatlon.  It  was  not  a 
valid  remedy  then  and  is  not  today. 

Our  deflation  troubles  In  1932-33  were  not 
due  to  the  state  of  the  budget,  and  the  rapid 
Inflation  of  1973-74  simUarly  does  not  stem 
from  the  budget  but  from  sources  outside 
the  budget.  In  fact,  in  the  fiscal  year  Just 
ending  the  budget  was  practically  balanced 
and  therefore  can't  be  blamed  for  the  sharp 
price-level  increase  we  have  Just  witnessed. 
We  need  a  closer  re-examinatlon  of  the  rela- 
tion of  budget  surpluses  and  deficits  to 
inflation. 

Our  post-war  experience  suggests  that  the 
President's  economic  coordinator  Is  also  put- 
ting misplaced  emphasis  on  reducing  govern- 
ment outlays,  and  not  paying  enough  atten- 
tion to  non-budgetary  reasons  for  the  rising 
price  level. 

Take  the  experience  in  the  three  periods, 
1952-1960,  1961-1965  and  1966  to  1974,  and 
look  for  the  effect  of  the  state  of  the  budget 
on  the  price  level.  You  are  in  for  a  few 
surprises. 

During  the  first  period,  the  1950s,  the 
budget  was  in  balance  or  surplus  In  four 
years  and  in  deficit  In  five.  The  largest  sur- 
plus, $6  billion,  shows  up  In  1955-^6,  and  the 
largest  deficit,  $14  bUllon,  In  1953-69.  The 
yearly  clianges  ia  the  cost  of  living  were  rela- 
tively small.  They  amounted  to  one  to  three 
points  In  years  of  surplus,  btit  to  less  than 
one  point  In  years  of  greatest  deficit,  pro- 
viding a  strong  hint  that  the  deficits  did  not 
bring  the  higher  prices. 

The  snme  hint  emerges  during  the  next 
five  years,  1961-1965.  There  were  deficits  in 
each  of  these  years,  ranging  from  $1.6  bUlion 
In  1964-65  and  $7.1  billion  In  1961-62.  The 
price  index  advanced  moderately  but  again, 
contrary  to  theory,  It  advanced  only  one 
point  in  the  year  of  greatest  deficit  and  by 
nearly  two  points  in  the  year  of  near  balance. 

Look  now  at  the  budget-Inflation  experi- 
ences of  the  latest  nine  fiscal  years.  1966- 
1974,  with  Inflation  mounting  most  rapidly 
in  1973  and  1974. 
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+2.7 
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-8.7 
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1968 

-25.2 
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The  large  deficit  of  $25  billion  In  fiscal 
1968  may  be  considered  as  responsible  for 
the  4.2-poiut  price  Increase  in  1968,  but  how 
can  one  explain  what  happened  the  next 
year  when  the  budget  had  a  surplus  of  $3 
biUion  and  prices,  Instead  of  declining,  rose 
by  5.6  points,  more  than  In  the  year  of  heavy 
deficit. 

An  even  sharper  contrast — one  that  should 
give  White  House  advisers  even  greater  pause 
as  they  ahn  to  cut  outlays  In  1975 — is  re- 
vealed in  the  record  of  the  last  five  years. 
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The  large  deficits  of  1971  and  1972  of  $23 
billion  in  each  year  apparently  had  less  ef- 
fect on  the  price  level  than  the  very  small 
$2.8  bUUon  deficit  of  1970.  Note  particularly 
that,  as  the  deficits  were  reduced  to  $14.3 
bllUon  In  1973  and  to  a  mere  $2.7  billion  In 
1974,  the  rate  of  Inflation  did  not  slow — In 
fact.  It  speeded  up.  By  May  1974,  the  price 
Index  had  risen  by  13  points,  more  than  in 
any  previous  postwar  year;  this.  In  spite  of 
the  nearly  balanced  budget. 

Obviously,  current  Inflation  has  to  be 
traced  to  more  ^eciflc  catises  than  the  Insig- 
nificant $3  billion  deficit,  less  than  oi\e  per 
cent  of  total  outlay. 

If  balancing  the  budget  holds  little  pros* 
pect  of  slowing  the  current  high  rate  oX  In- 
flation to  a  tolerable  3  to  4  per  cent  by  next 
year,  could  the  other  broadside  proposal— 
namely,  holding  dov^n  the  economy  and  con- 
Eiuner  demand — do  the  Job?  It  could,  but  It 
can  be  shown,  I  believe,  that  It  would  be 
necessary  to  do  something  drastic.  It  would 
require  stopping  the  annual  Increase  in  con- 
sumer disposable  Income. 

Fiscal  Austerity  No  Salvation  for  Crisis  op 

Inflation 

(By  Hobart  Rowen) 

President  Nixon  and  the  current  crop  of 
economic  advisers  are  preaching  austerity — 
"the  old-time  reUglon" —  as  one  sure  way  to 
defeat  inflation. 

The  Piesldent  last  week,  in  annotincing  a 
goal  for  a  balanced  budget  in  fiscal  1976.  said 
"U»e  most  effective  weapon  for  combating  In- 
flation ...  is  a  poUcy  of  fiscal  and  monetary 
restraint  by  the  federal  government." 

Treasury  Secretary  William  E.  Simon,  a 
leader  in  the  fight  for  reduced  spending,  even 
floats  the  idea  of  creating  budget  surpluses 
(although  he's  willing  to  provide  more  tax 
relief  for  business.)  Meanwhile,  Economio 
Coordinator  Kenneth  Rush  tosses  out  the 
notion  that  a  tax  increase  is  one  alternAtive 
method  that  could  be  used  to  balance  the 
budget. 

Others,  including  Economic  Council  mem- 
ber Wllham  J.  Fellner  and  Alan  Greenspan, 
a  New  York  economist  who  is  being  tu-ged  to 
take  on  the  chairmanship  of  the  council,  are 
open  in  their  willingness  to  risk  recession  to 
curb  inflation. 

The  question,  of  course,  is  whether  this 
whole  game  is  worth  the  candle.  Elsewhere 
on  this  page,  economist  Louis  H.  Bean  dem- 
onstrates that  hlstoricaUy  there  appears  to 
be  very  little  relationship  between  budget 
deficits  (or  surpluses)  and  the  rate  of  infla- 
tion. In  today's  complicated  world,  where 
International  as  weU  as  domestic  considera- 
tions seriously  affect  inflation  rates,  Bean's 
thesis  may  be  even  more  apropos  than  it 
was  in  the  past. 

The  Nixon  drive  for  austerity  bears  all 
the  earmarks  of  a  bankruptcy  of  ideas  amtong 
Mr.  Nixon's  economic  aides,  and  an  inability 
to  forecast  trends  with  any  degree  of  ac- 
curacy. 

At  the  turn  of  the  year.  Office  of  Manage- 
ment and  Bridget  Director  Fred  Malek  spoke 
of  the  possible  need  to  'Tjust  the  budget. " 
If  It  were  necessary,  to  fight  recession.  In- 
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deed,  last  week.  OMB  Director  Roy 
told  reporters  that,   through  February 
March,  "we  were  talking  of  further 
through  the  budget  as  a  possible 
sion  device. 

It  wasn't  until  AprU,  Ash  said,  tha|; 
discussion  f-lianged  from  stimulus  to 
mum  restraint."  That  is  an  astonishing 
fesslon    of    ineptitude,    and    confirms 
economist  John  T.  Dunlop  has  been 
about  the  administration's  continued 
estimation  of  the  inflation  problem. 

That  sort  of  miscalculation  didn't 
April.  As  recently  as  May  25,  the 
reported  to   the  nation  that   "the  w^rst 
behind    us."    while   Federal    Reserve 
man  Arthur  P.  Burns  observed  the 
that  the  nation  might  be  in  "Jeopardy 
the  Inflation  rate  continued  as  It  wa  i 

Now,   having   Junked   all   possibllit^s 
moderation    of    wages    and    prices 
control  or  surveillance  (with  the 
of  short-sighted   Democratic   leadersl^ip 
Capitol  Hill),  the  administration 
the  "old-time  religion."  Gone  is  the 
of  the  full-emplojrment  budget,  and 
place  is  Insistence  on  a  balance  or 
in  the  "real"  budget,  regardless  of  wha|t 
pens  to  the  economy. 

Shades  of  the  Hoover  era! 

Even  Ash  admits  that  adjusting  the 
et  by  plus  or  minus  $5  billion 
Inflation  rate  by  an  infinitesimal  one 
of  1  per  cent,  meaning  that  "other 
(creating  Inflation)  must  be  at  work 

The  administration's  political  rationale 
pursuing  a  tlght-flsted  austerity 
that  most  people  (translate,  voters) 
concerned    with    iniSation    than 
ment.   (Fellner,  In  accepting  higher 
ployment,  would  also  greatly  expand 
power  and  training  programs.) 

But  the  question,  really,  is  whether 
ty  will  cut  the  inflation  rate,  or 
to  the  Jobless  totals  while  creating 
stretch  of  under-par  economic  growth 
will  be  costly  to  the  nation  In  future 

In  a  pessimistic  article  called  ' 
Stagflation"  in  the  current  Morgan 
Survey,  M.I.T.  Professor  Paul  A. 
argues  persuasively  that.  In  today's 
economies,  the  hope  for  reasonable 
blllty  has  faded.  Society  "will  not 
that  large  numbers  of  people  starve 
fer,"  he  notes. 

But  the  current  Nixon  policy  Ignores 
fact,  and  is  reaching  backwards  to  a 
age  when  both   wages  and  prices 
forced  downward  sharply.  Today, 
stantlal  unemployment  falls  to  push 
and  costs  down.  In  Nixon's  first  year 
70) ,  Samuelson  points  out,  the  rate  of 
ployment  doubled  (3.3  per  cent  to  6  pe  ■ 
without  slowing  the  rate  of  labor 
tion. 

We  are  likely,  if  this  policy  is  unaltered 
have  sluggish  growth  well  below  th« 
cent  level  needed  to  keep  pace  with 
force  for  at  least  a  couple  of  years 
must  be  prepared  to  stay  the  long 
Simon   told   Republican   hopefuls 
week.)    The  resultant  combination 
unemployment  (between  5  and  6  per 
low  productivity  and  high  wage  rates 
by  double-digit  inflation  ought  to  ca 
Republicans  more  trouble  at  the  pol 
Watergate. 
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REALTOR  IS  CRIME  FIGHT  ER 

Mr.  HANSEN.  Mr.  Pi'esident,  across 
this  Nation  conscientious  busintssmen 
are  deeply  involved  in  programs  which 
are  designed  to  improve  their  coir  muni- 
ties.  In  carrying  out  their  own  biisiness 
activities,  they  are  finding  new  ways  to 
perform  valuable  public  services  which 
result  in  no  economic  gain  but  dp  con- 
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tribute  to  a  more  secure  and  richer  so- 
ciety. 

An  article  which  appeared  last  Sun- 
day in  the  Ai-izona  Republic  has  come 
to  my  attention,  and  I  would  like  to 
share  it  with  my  colleagues  for  two  rea- 
sons. 

First,  it  demonstrates  the  point  I  have 
just  made  about  how  businessmen  serve 
their  communities  in  extraordinary 
ways. 

Second,  the  article  is  about  Tom  Fan- 
nin, son  of  the  distinguished  Senator 
from  Arizona. 

Mr.  President,  I  request  imanimous 
consent  that  the  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Arizona  Republic,  July  7,  1974) 

Realtor  Is  Crime  Fighter 

(By  Clarence  W.  Bailey) 

Sometimes  it's  a  crime  the  way  Tom  Fan- 
nin goes  after  business. 

That  is,  sometimes  while  driving  around 
Phoenix  on  real  estate  business  a  Tom  Fan- 
nin and  Associates  salesperson  sees  a  crime 
in  progress  and  reports  It  to  the  police  via 
mobile  radio. 

Fannin  said  he  began  Installing  450  mega- 
hertz business  two-way  radios  in  sales  cars 
about  eight  years  ago.  With  a  base  station 
at  each  of  his  eight  offices,  he  says  it  has 
tightened  his  whole  sales  operation  and 
saves  a  lot  of  time. 

Today,  Fannin  has  more  than  60  radio- 
equipped  cars  and  a  lot  of  crime  reporting  to 
his  company's  credit. 

For  these  reasons  it  was  natural  that  last 
week  Tom  Fannin  and  Associates  became 
the  first  Valley  real  estate  firm  to  Join  the 
Phoenix  Police  Department's  Community 
Radio  Watch  program — a  formal  procedure 
for  the  same  kind  of  crime  reporting  Fan- 
nin's people  have  been  doing  all  along. 

At  a  gathering  of  more  than  100  Fannin 
personnel  at  Granada  Royale  Hometel,  2333 
E.  Thomas  Road,  on  Tuesday,  Phoenix  Po- 
lice Sgt.  Tom  Overby  explained  the  new  pro- 
gram which  got  underway  in  Phoenix  last 
month. 

Overby,  a  9-year  police  veteran,  said  the 
radio  watch  program  was  conceived  by  Mo- 
torola in  1966  and  has  since  been  adopted 
in  750  communities  throughout  the  nation. 

In  Just  one  month,  Overby  noted,  Phoenix 
has  signed  up  88  companies  that  have  radio- 
equipped  vehicles  and  has  almost  overnight 
become  the  largest  radio-watch  city  in  the 
nation  with  a  total  of  3,200  units  operating. 

He  said  the  radio  watch  cut  crime  17  per 
cent  in  Houston  and  that  Phoenix  has  re- 
corded a  4  per  cent  drop  in  the  first  month 
of  operation. 

Each  company  has  its  own  code,  used  when 
reporting  a  crime  to  protect  the  company's 
identity  from  being  disclosed  to  casual  lis- 
teners on  the  450  megahertz  band,  Overby 
said. 

When  a  driver  of  a  radio  car  sees  an  acci- 
dent, fire  or  a  crime — even  a  suspicious  per- 
son or  vehicle — he  simply  reports  "hot  traf- 
fic" to  his  own  radio  dispatcher  who  imme- 
diately telephones  the  appropriate  police 
Jurisdiction. 

Overby  Instrvicted  the  Fannin  people  to  be 
sure,  when  reporting  "hot  traffic,"  to  specify 
the  nature  of  crlmhial  activity  or  emergency, 
location,  any  other  helpful  information,  and 
whether  special  assistance  such  as  the  fire 
department  or  an  ambulance  Is  needed. 

Fannin  said  he  is  enthusiastic  about  the 
new  program. 

"We  feel  we  have  an  opportunity  to  par- 


ticipate in  community  activity  which  should 
help  make  Phoenix  a  better  place  in  which 
to  live  and  therefore  help  to  make  our  bvisl- 
ness  even  better,"  he  said. 

Fannin  said  he  feels  certain  his  large  num- 
ber of  vehicles  equipped  with  Motorola  two- 
way  radio  will  be  of  significant  help  to  the 
Phoenix  radio-watch  activity.  He  said  his 
conviction  is  based  on  what  his  people  have 
already  done  in  the  area  of  crime  reporting 
on  their  own  in  the  past. 

The  veteran  Realtor  listed  the  following 
contributions  his  people  have  made  through 
spontaneous  reporting  of  crimes  and  emer- 
gencies : 

A  thief  caught  by  police  In  the  act  of  steal- 
ing gasoline  from  an  automobile. 

A  station  wagon  which  caught  fire  at  Cen- 
tral and  Camelback  Road. 

A  pickup  truck  seen  by  a  Fannin  salesman 
as  it  cruised  slov.Iy  down  an  alley,  which  was 
reported  as  a  suspicious  vehicle.  The  police 
stopped  the  truck  and  arrested  the  driver 
when  it  was  learned  he  was  wanted  for  ques- 
tioning in  connection  with  a  previous  crime. 

Numerous  traffic  accidents,  some  requir- 
ing ambulances. 

A  burglary  in  progress  in  a  home  In  a 
neighborhood  where  a  salesman  was  showing 
homes. 

And.  the  most  dramatic  of  all,  the  stabbing 
of  a  Tempe  police  officer  observed  by  a  Fan- 
nin salesman  who  used  his  mobile  radio  to 
summon  help  immediately. 
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GAO     INVESTIGATION     OF     PRESI- 
DENTIAL  GIFTS 

Mr.  PROXMIRE.  Mr.  President,  I  have 
requested  that  the  General  Accounting 
Office  investigate  all  gifts  given  by  the 
U.S.  Government  to  foreign  heads  of 
state  or  other  officials. 

The  American  tajcpayer  deserves  to 
know  how  and  why  his  tax  dollars  are 
being  given  away  for  diplomatic  pur- 
poses. The  recent  gift  of  a  $2  million 
helicopter,  which  may  have  cost  over 
$10  million  new,  is  just  the  latest  ex- 
ample of  a  long  string  of  gifts  courtesy 
of  the  beleaguered  American  taxpayer. 

The  General  Accounting  Office  has 
been  asked  to  compile  a  list  of  all  gifts 
given  by  U.S.  Presidents  since  1960  to 
any  foreign  recipient  or  U.S.  citizen  in 
excess  of  $500  each. 

The  GAO  will  give  a  description  of 
the  gift,  its  cost,  the  recipient,  the  date 
of  transfer,  the  purpose  of  the  gift, 
and  the  budget  account  from  which  it 
was  drawn  or  charged 

Some  gifts,  such  as  luxury  automobiles, 
apparently  have  been  given  by  private 
U.S.  corporations  or  individuals  to  the 
Federal  Government  for  transfer  to  for- 
eign recipients.  This  practice  will  also  be 
investigated  by  the  GAO. 

It  appears  that  many  gifts  have  been 
given  out  of  the  special  confidential  fund 
of  $2.1  million  at  the  Department  of 
State.  Special  boimd  copies  of  historical 
U.S.  documents,  one  of  a  ki.  d  Tiffany, 
and  glass  carvings  have  been  given  away 
without  any  accounting. 

I  have  also  asked  the  GAO  to  look 
into  all  gifts  given  by  the  President  to 
U.S.  citizens  whether  here  in  the  United 
States  or  abroad. 

The  General  Accounting  Office  will  be 
requesting  information  for  this  investi- 
gation from  the  Department  of  State, 
Department  of  Defense,  Executive  Office 
of   the  President,   Central   Intelligence 


Agency,  and  Agency  for  International 
Development. 

With  respect  to  the  helicopter  given 
to  President  Anwar  Sadat,  there  Is  some 
question  as  to  how  the  gift  will  be  fund- 
ed. It  is  too  expensive  for  the  State  De- 
partment confidential  fund.  It  is  pos- 
sible that  it  will  be  fimded  out  of  AID 
appropriations  or  from  the  military 
budget  as  a  part  of  military  aid. 

No  matter  how  it  is  funded,  even  the 
richest  Nation  on  earth  cannot  continue 
to  squander  its  resources  with  lavish 
gifts  to  buy  the  pleasure  of  foreign  heads 
of  state.  While  the  President  gives  away 
helicopters,  lives  are  lost  in  the  United 
States  every  day  for  lack  of  speedy  trans- 
portation to  hospitals. 


THE  DEATH  OF  ELIAS  EARLE  CHILD 


Mr.  THURMOND.  Mr.  President,  a 
truly  outstanding  man,  Elias  Earle  Child 
of  Aiken,  S.C,  who  exemplified  the  abil- 
ity to  succeed  through  hard  work  and 
faith  in  God,  died  June  22,  1974,  at  the 
age  of  94. 

During  his  long  and  fruitful  years,  he 
accomplished  more  than  the  lifetimes  of 
several  more  ordinary  individuals.  More- 
over, the  nature  of  his  accomplishments 
was  such  that  the  benefits  were  enjoyed 
by  whole  communities  and  countless 
people  around  him. 

Indeed,  his  life  since  moving  to  Aiken 
23  years  ago  when  he  was  already  past 
70  produced  a  steady  stream  of  achiev- 
ments  in  business,  community,  church 
and  personal  activities.  His  enthusiasm 
for  life  was  unbounded  and  no  worthy 
goal  was  unattainable.  The  drive  of  this 
distinguished  and  devout  man,  however, 
was  tempered  by  his  faith  in  God  and 
love  of  humanity.  All  of  his  activities 
were  in  accordance  with  that  faith. 

A  native  of  Pickens,  S.C,  Mr.  Child 
began  working  at  an  early  age  in  Green- 
wood, turning  soon  to  banking.  After  a 
few  years,  he  went  to  New  York  City 
where  he  engaged  in  credit  management 
before  returning  to  Whitmire,  S.C,  to 
become  president  of  Glen-Lowry  Manu- 
facturing Co.  Later  he  was  associated 
with  a  textile  firm  in  Spartanburg  and 
then  represented  a  New  York  banking 
group  which  was  in  the  process  of  pur- 
chsising  a  chain  of  56  drugstores. 

For  more  than  20  years  Mr.  Child  was 
in  the  real  estate  development  basiness. 
In  that  capacity,  he  planned  and  orga- 
nized a  number  of  landmark  develop- 
ments. 

In  1951,  he  moved  to  Aiken  as  a  co- 
organizer  of  the  Aiken  Federal  Savings 
and  Loan  Association,  later  renamed 
the  Palmetto  Federal  Savings  and  Loan 
Association.  He  served  as  its  president 
and  later  as  chairman  before  retiring  5 
years  ago.  During  those  years  he  was  a 
dynamic  force  in  the  business  com- 
munity and  contributed  greatly  to  the 
progress  of  the  area. 

While  he  was  a  man  with  many  re- 
sponsibilities he  always  found  time  for 
his  church  and  commimity.  For  example, 
as  an  outstanding  Methodist  layman  he 
had  served  in  leadership  positions  for 
many  years.  In  1940  Mr.  Child  was  a 
delegate  to  the  uniting  conference  of  the 


Methodist  Church.  For  a  number  of 
years  he  rendered  invaluable  service  to 
executive  and  finance  committees  of  the 
Board  of  Missions  of  the  Methodist 
Church. 

As  a  member  of  St.  John's  United 
Methodist  Church  in  Aiken,  he  had 
served  in  many  ways.  Among  the  notable 
accomplishments  of  his  service  was  his 
chairmanship  of  the  building  commit- 
tees which  were  instrumental  in  the 
development  of  the  church  and  educa- 
tional facilities  at  St.  John's. 

Similarly,  he  gave  of  his  time  and 
talents  to  many  civic  and  charitable 
groups.  In  recognition  of  the  distin- 
guished work  that  he  accomplished 
among  his  fellow  men,  Mr.  Child  was 
often  honored  with  awards  and  citations. 
Mr.  President,  Earle  Child  was  truly 
an  outstanding  man  and  he  wUl  be 
sorely  missed.  Men  of  his  caliber  are  an 
example  for  each  of  us  in  our  daily  lives 
and  all  who  knew  him  will  prosper  by 
that  association. 

I  extend  my  deepest  sympathy  to  his 
family  and  many  friends  over  the  death 
of  this  eminent  man.  Surviving  are  two 
sons,  William  Klugh  Child  of  Landrum, 
S.C;  and  Earle  Holcombe  Child  of 
Myrtle  Beach,  S.C;  one  sister,  Mrs.  W. 
E.  Sawyer  of  Weaverville,  N.C;  three 
grandchildren,  William  Klugh  Child,  Jr., 
John  Law  Child,  and  Mrs.  Harry 
Pavilack;  and  four  great-grandchildren, 
Mary  EUzabeth  Child,  Robert  Law  Child, 
WUUam  Klugh  Child  HI,  and  Carolyn 
Elizabeth  Pavilack. 

Mr.  President,  at  the  time  of  Mr. 
Child's  death,  a  number  of  newspaper 
articles  and  editorials  were  published 
about  him.  I  ask  unanimous  consent  that 
two  such  accounts,  in  addition  to  a  me- 
morial tribute  in  the  bulletin  of  St. 
John's  United  Methodist  Church,  be 
printed  in  the  Record,  as  follows:  "Serv- 
ices Held  for  E.  E.  ChUd,  Retired  Finan- 
cier," Aiken  Standard,  Aiken,  S.C,  June 
24,  1974:  "Elias  Earle  Child,"  Aiken 
Standard,  Aiken,  S.C,  June  25,  1974; 
and  "In  Memoriam— Elias  Earle  Child- 
May  24,  1880-June  22,  1974."  St.  John's 
United  Methodist  Church  Bulletin,  June 
30,  1974. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Aiken  (S.C.)   Standard.  June  24. 

1974) 

Services  Held  for  E.  E.  Child,  Retired 

FiNANCIEB 

Ellas  Earle  Child,  94,  retired  financial  ex- 
ecutive and  church  leader,  died  early  Satur- 
day morning  at  an  Aiken  Infirmary. 

Funeral  services  were  held  at  2  pjn.  Sun- 
day in  St.  John  United  Methodist  Church 
with  the  Rev.  Robert  James  and  Dr.  Feltham 
S.  James  officiating.  Burial  was  in  Green- 
lawn  Cemetery,  Spartanbxug,  at  5:30  p.m. 
with  the  Rev.  J.  Foster  Lupo  officiating. 

Born  at  Pickens,  Mr.  ChUd  was  a  son  of 
the  Rev.  Rufus  Alexander  Child  D.D.  and 
Essie  Cleveland  Holcombe  Child.  He  was  mar- 
ried to  the  former  Nola  Klugh  of  Coronaca. 
Greenwood,  S.C,  who  died  In  1969. 

He  began  his  banking  career  in  Green- 
wood and  Whitmire,  S.C.  and  after  six  years 
In  New  York,  where  he  was  Involved  in  credit 
management,  he  returned  to  Whitmire  and 
became  president  of  Glenn-Lowry  Manufac- 
turing Co.  He  served  as  president  until  the 


company  was  acquired  by  a  prominent  tex- 
tUe  chain  In  1923. 

For  the  next  four  years  he  was  associated 
with  the  Methodlst-owned  Textile  Industrial 
Institute  and  Model  Mills  of  Spartanburg. 
He  then  was  affiliated  with  a  New  York  bank- 
ing syndicate  In  the  purchase  of  56  retail 
drug  stores,  and  from  1933  to  1955  was  In- 
volved In  real  estate  development  In  Colum- 
bia, and  KnoxvUle,  Tenn. 

In  1951  he  moved  to  Aiken  where  he  was 
co-organlzer  of  Aiken  First  Federal,  now  Pal- 
metto Federal  Savings  and  Loan  Association. 
He  succeeded  Sen.  Strom  Thurmond  as  pres- 
ident of  the  association  and  was  promoted  to 
chairman  of  the  board  in  1964.  Upon  his  re- 
tirement In  1969  he  was  named  director 
emeritus. 

Prominent  in  church  circles.  Mr.  Child 
served  on  committees  of  the  South  Carolina 
Methodist  Conference  and  was  a  delegate  to 
the  uniting  conference  of  the  Methodist 
church  in  Kansas  City  in  1940.  He  also  served 
as  a  member  of  the  Executive  and  Finance 
committees  of  the  National  Board  of  Mis- 
sions and  as  director  of  two  denominational 
fiduciaries.  A  member  of  St.  John  United 
Methodist  Chiu-ch ,  Aiken,  he  served  the 
local  church  In  many  capacities.  He  was 
chairman  of  the  Building  Committee  for  the 
church  educational  unit  in  1955  s^d  for 
the  sanctuary  and  other  facilities  in  1963. 

He  was  also  for  many  years  a  board  mem- 
ber and  treasury  of  the  Aiken  Salvation 
Army:  and  a  32nd  degree  Mason  and  Shrlner. 
In  1964,  he  was  named  by  the  Aiken  Cham- 
ber of  Commerce  "Man  of  the  Year;"  and 
was  made  Honorary  member  of  the  Aiken 
Rotary  Club  In  1955. 

Surv'ivlng  are:  two  sons.  William  Klugh 
Child,  Landrum,  S.  C,  Earle  Holcombe  Child, 
Myrtle  Beach;  one  sister,  Mrs.  W.  E.  Sawyer, 
Weaverville,  N.C;  three  grandchildren;  and 
four  great-grandchildren. 

Honorary  pallbearers  were  U.S.  Sen.  Strom 
Thurmond,  H.  Earle  HoUey,  Dorcey  K.  Ly- 
brand,  Joe  Wessinger,  Orvel  Kelley,  Keith 
Whittle,  John  Weems,  the  directors  of  Pal- 
metto Federal  Savings  and  Loan  Association, 
Carl  Elliott,  Ed  Braddy,  Dr.  P.  A.  Kennedy, 
Carl  Sanders,  Arthur  Rich,  and  U.S.  District 
Judge  Charles  E.  Simons  Jr. 


(From  the  Aiken,  S.C,  Standard,  June  25, 
1974) 
Elias  Earle  Child 
By   all    the    criteria   on   which    men    are 
Judged  in  their  earthly  life,  E.  E.  ChUd  was 
a  person   of   true   excellence.   His   death    In 
Aiken  Saturday  at  age  94  climaxed  a  career 
of  outstanding  success  in  business  and  In 
service  to  mankind. 

Born  In  Pickens,  son  of  a  Methodist  min- 
ister, Mr.  ChUd  began  his  buslnetB  career 
in  Greenwood  at  age  18  as  a  clerk  and  book- 
keeper. Two  years  later  he  was  employed 
by  the  Farmers  and  Merchants  Bank  at 
Greenwood  as  a  cashier. 

In  a  succession  of  Jobs  that  followed,  Mr. 
Child  supplied  that  Indlspenslble  Ingredi- 
ent, Integrity,  which  continues  In  great  de- 
mand today  In  business  as  In  government. 

For  a  number  of  years  he  was  associated 
with  Glenn-Lowry  Manufacturing  Co.  at 
■Whitmire  and  became  Its  president.  In  the 
late  1920s  he  became  affiliated  with  a  New 
York  banking  syndicate  to  appraise  and 
purchase  56  retaU  drug  stores  to  comprise 
a  new  chain— Lane  Drug  Stores,  now  Rexall 
Stores. 

Over  a  period  of  years,  Mr.  ChUd  originated 
and  arranged  financing  for  such  ventures  as 
Heathwood  Court  Apartments  in  Colum- 
bia, the  250-room  Wade  Hampton  Hotel  In 
Columbia  and  the  Sequoyal  HUls  Apart- 
ments In  KnoxvUle. 

Mr.  ChUd  had  already  passed  his  70th 
birthday  when  he  arrived  in  Aiken  in  1951 
as  co-organlzer  and  chief  executive  officer 
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of  the  Allcen   First  Federal — now 
Federal — Savings  and  Loan  Association. 
during  20  more  years  of  actire  work 
complished  more  than  moBt  men  can 
for  a  lifetime. 

Palmetto      Federal's      development 
growth  are  evidence  of  Mr.  Child's 
acuity    and    leadership    and    Its 
headquarters  building  is  a  monument 
vision.  The  savings  and  loan  Institution 
planning  a  new  buUding  In  the  late 
and  Mr.   Child  conceived   the   Idea 
verting  the  old  Henderson  Hotel.  whl()h 
being  offered  for  sale,  for  that 

Throughout   hla   long   life,   Mr.   Ch|ld 
malned  a  loyal   and  active   member 
United    Methodist    Church.    He    held 
positions  of  trust  In  the  denomination 
was  a  delegate  to  the  meeting  In 
brought  about  the  merger  of  three 
bodies  Into  a  single  unit,  and  he 
year*   «ki   the   executive   and   finance 
mltteee  for  the  new  church 

In  Aiken,  the  beautiful  existing 
of  St.  John's  Church  are  to  a  great 
the  product   of   Mr.   ChUd's   leadership 
was   chairman    of    the    building 
and  arranged  financing  for  both  s 
which    together   cost   nearly    $1 
those   days   the   present   Inflationary 

For  12  years  Mr.  Child  was 
the    Aiken    Salvation    Army    and 
prominent  role  in  the  building  of  the 
modern  citadel  here. 

In  hla  religious  endeavors  as  In 
Mr.  Child  dlspUyed  a  vision  that 
posses.  He  challenged  and  inspired 
a  way  that  would  be  worthy  of 
by  those  who  study  the  quality  of 

To    those    who   observed   him    in 
appeared  that  propositions  that  had 
port  of  E.  E.  Child  were  assured  of 
for  no  other  reason  than  that  U  he 
then  who  could  be  against  it.  But  h( 
aeif — with  his  wonderfnl  wit  and  th« 
esty    that    characterized    all    his 
would  have  hooted  at  any  such  inti 
of  omnipotence. 

On  the  occasion  of  his  90th 
1970.  the  Aiken  Standard  took  note 
Child's  advice  to  the  younger  gen 
was  simply  to  "Trust  In  the  Lord  ant  I 
like  the  devil." 

That   was   the   key    to    the    life   of 
Child. 
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(From    the    St.    John's    United    Mei  hodist 

Church  Bulletin.  June  30. 19741 
In  Mtmohiam — Blias  Ea«i,e  Chhj) 
1880-JtrKB  22.  1974 
The   prayer  of  the  ancient   psalmlit 
teach  us  to  number  our  days  that 
apply     our     hearts     unto     wisdom 
answered  In  the  life  of  one  of  ovir  m4st 
voted  members,  Mr.  E.  E.  Child.  A 
of    this    congregation    since    1951, 
Involved  In  a  full  range  of  activities 
life  of  St.  John's.  He  served  as  Chalrijian 
the  Building  Committees  and   arrani 
nanclng  for  both  the  Educational  Binding 
in   1953  and  the  Sanctuary   and  Ch^el 
1963.  Wherever  the  Church  has  been 
ever    people    and    their    needs    have 
wherever  the  call  to  civic  or  personal 
has  sounded,   Earle  Child   was  prepared 
re!>pond  afSrmatlvely. 
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WE  NEED  MORE  SUPERNUR3ES 
IN  CHI.JD  HEALTH  CARE 

Mr.  HUMPHREY.  Mr.  President  there 
is  a  severe  shortage  of  pediatriciai  is  and 
otl.er  medical  personnel  providing  wealth 
care  for  children  in  tliis  counti-y  jtoday. 
Statistics  published  by  the 
Medical  Association  reveal  thai 
1,600  counties  in  the  United  State ; 
a  total  population  of  over  23  million 
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not  have  a  singje  active  resident  pedia- 
trician. Even  worse,  there  are  133  coun- 
ties which  do  not  have  a  single  active 
ph3rsiciaxL 

One  way  of  relieving  this  crisis  situa- 
tion in  this  country's  health  care  sys- 
tem is  the  expanded  use  of  pediatric 
nurse  practitioners.  On  March  4,  1974, 
I  introduced  the  Child  and  Maternal 
Health  Care  Extension  Act,  S.  3106, 
which  would  amoid  the  Social  Security 
Act  to  provide  for  the  improvement  of 
child  and  maternal  health  care  progi-ams 
established  by  title  V  of  the  act.  My 
amendment  includes  a  provision  to  au- 
thorize the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  make  grants  to  in- 
stitutions of  higher  learning  for  the 
training  of  pediatric  nurse  practitioners. 

It  also  encouiages  the  expanded  use 
of  pediatric  nui'se  practitioners  by  au- 
thorizing the  reimbursement  under  title 
XIX  of  the  Social  Security  Act  for  med- 
ical care  provided  by  a  pediatric  nui^sing 
practitioner. 

A  recent  survey  of  pediatricians  con- 
ducted by  tlie  American  Academy  of 
Pediatricians  reveals  that  more  than  50 
percent  favored  delegating  more  health 
care  tasks,  such  as  immunization,  pro- 
viding child  care  instructions,  compiling 
the  family's  medical  histoi-y.  and  giving 
minor  medical  advice,  to  nonphysician 
health  care  workers,  such  as  pediatric 
nurse  practitioners.  The  pediatricians 
also  indicated  that  the  major  factor  in 
preventing  the  greater  use  of  nonphysi- 
cian health  care  workers  was  the  lack 
of  trained  workers.  Remedying  this  de- 
iiciency  is  one  of  tlie  goals  of  my  bill. 

An  article  in  the  Wall  Street  Journal 
of  July  3,  1974,  describes  the  increasing 
use  of  nurse  practitioneis.  These 
"supernurses"  provide  many  of  the  tasks 
normally  performed  by  specialists,  in- 
cluding pediatricians.  This  article  re- 
ports widespiead  patient  satisfaction 
with  the  services  provided  by  pediatric 
nurse  practitioners.  Dr.  Lewis  R.  Day,  a 
pediatrician  who  uses  a  pediatric  nurse 
practitioner,  reports  that: 

We're  taking  care  of  50  percent  more  pa- 
tients, and  I'm  not  working  as  hard  and  the 
care  is  better. 

The  use  of  pediatric  nurse  practitioners 
is  now  only  in  the  early  stages  of  devel 
opment,  but  it  is  a  growing  phenomenon 
which  I  feel  should  be  encouraged. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Wall  Street 
Journal  article  by  Joann  S.  Lubin  on 
"supernurses"  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iFrom  the  Wall  Street  Journal,  July  3,  1974] 
"Stnpi:RNTrR.sEs  "  Provide  C.*ri:  tor  Thotjsands, 

Heij»ing   Doctors   Cope — Most  Work   for 

Physicians,    Some    Have    Owif    Practice; 

Just  Second-Class  MDs?  94%  Sat  OK  in 

Wheat  Ridce 

(By  Joann  S.  Lubin) 

Americans  whose  health  care  has  been  In- 
adequate, rushed  or  nonexistent  are  get- 
ting help  from  an  obvious  but  until  recent- 
ly largely  untapped  source:  the  nursing  pro- 
fession. 

The  aid  is  coming  In  the  pierson  of  nurse 
practitioners,  called  "superniu-ses"  for  short. 
Supernurses,    almost    all    of    them    women, 


didn't  exist  «  decade  ago;   today  there  are 
some  10,000. 

Nurse  practitioners  have  been  trained  to 
do  about  two-thirds  of  the  tasks  normally 
performed  by  family  physicians,  pediatri- 
cians, gynecologists  and  several  other  types 
of  specialists.  Among  other  things,  they  give 
physical  examinations,  administer  shots  and 
laboratory  tests,  diagnose  BJid  treat  minor 
aliments,  and  counsel  patients  on  how  to 
deal  with  such  chronic  Illnesses  as  high 
blood  pressure  and    arthritis 

Mostly,  supernurses  practice  In  association 
with  physicians  in  clinics  or  private  oflBces, 
and  under  this  arrangement  the  physician 
is  freed  to  give  his  attention  to  the  serious- 
ly HI  patients  who  need  it  most. 

However,  a  few  nurse  practitioners — per 
baps  100  in  all — have  extended  their  Inde- 
pendence by  hanging  out  their  own  shingles 
In  some  remote  areas,  nurse  practitioners 
are  the  sole  medical  professionals,  caring  for 
thousands  of  persons. 

controversy  arisxs 

The  trend  hasn't  developed  without  stir- 
ring a  good  deal  of  controversy  inside  and 
outside  the  medical  field.  For  one  thing, 
there  is  little  agreement  on  the  type  or 
length  of  training  a  nurse-  practitioner 
should  receive;  present  courses,  generally 
given  by  nursing  or  medical  schools,  range 
In  duration  from  four  months  to  two  years, 
in  addition  to  the  two-year  minimum  re- 
quirement for  becoming  a  relgstered  nurse. 

This  has  led  some  physicians  to  conclude 
that  the  supernurses  are  merely  "second- 
class  doctors,"  whose  limited  knowledge 
makes  them  dangerous  to  their  patients. 
"Soon  we'll  have  a  lower  echelon  of  medical 
care  for  the  entire  country,"  asserts  Dr.  San- 
ford  A.  Marcus,  vice  president  of  the  Amer- 
ican Federation  of  Physicians  and  Dentists, 
a  national  union  with  a  membership  of 
55.000. 

A  few  patients  share  this  view  and  balk 
when  they  are  assigned  to  the  nurses  for 
treatment  in  some  clinics,  supernurses  ad- 
mit. Some  government  and  private  health 
lusxirers,  including  most  Blue  Cross  units, 
^«'ou't  reimburse  patients  for  treatment  by 
independent  supernurses,  the  ones  who  han^ 
out  their  own  shingles. 

The  American  Medical  Association,  which 
has  generally  supported  the  supernurse  trend, 
is  concerned  about  the  growing  number  of 
independent  supernurses.  "Tlie  nurses  made 
it  kind  of  tough  to  support  the  expanded  role 
because  they  want  to  expand  It  Into  orbit," 
says  Ralph  Kuhli,  director  of  the  AMA's  de- 
partment of  allied  health  professions. 

Finally,  the  legal  status  of  the  profession 
remains  in  doubt,  especially  In  regard  to  doc- 
tor's signing  of  blank  prescription  forms  and 
allowing  their  supernurses  to  fill  them  in  as 
they  see  fit. 

RAPID  EXPANSION  EXPECTED 

Tet  the  field  is  expected  to  expand  greatly 
In  the  years  ahead — some  16,000  nurses  are 
currently  enrolled  in  about  160  nurse-practi- 
tioner training  programs  around  the  coun- 
try— and  its  svipporters  appear  to  outnumber 
its  foes.  Supernurse  defenders  note  that  no 
member  of  the  group  has  been  sued  for  mal- 
practice. They  say  that  patient  acceptance 
has  been  high  and  that  the  profession  meets 
a  pre.ssing  national  need. 

"The  more  nurse  practitioners  we  have, 
the  better  health  care  we  will  provide,"  says 
Dr.  Henry  K.  Silver,  who  developed  the  con- 
cept and  launched  the  first  training  program 
In  1965  as  ptofessor  of  pediatrics  at  the  Uni- 
versity of  Colorado  School  of  Medicine. 

By  making  "health-delivery  services  more 
accessible  to  people  in  the  home  and  com- 
munity, and  not  Just  In  the  hospital  setting, 
nurse  practitioners  can  deliver  care  at  less 
cost,"  says  Ruth  WiUls  of  the  American 
Nurses  Association. 

Supernurses  earn  on  the  average  $9,000  to 
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$12,000  a  year,  about  $1,000  more  than  regu- 
lar nurses. 

Most  nurse  practitioners  work  In  clinics 
in  rural  communities  and  inner-city  ghettos. 
The  demand  seems  greatest  there:  140  U.S. 
counties,  with  a  total  of  500,000  residents, 
laclc  any  physician  whatsoever,  the  Ameri- 
can Medical  Association  reports.  Twenty- 
three  million  Americans  live  In  counties  with 
no  resident  pediatrician. 

Supernurses  work  In  logging  camps  In 
Washington,  on  remote  Indian  reservations 
In  Montana  and  In  the  tiny  ranching  town  of 
Estancla,  N.M.,  60  miles  from  the  nearest 
hospital.  Maternity  nurse  practitioners  give 
prenatal  exams  and  counsel  to  130  pregnant 
black  teen-agers  at  a  special  hospital  clinic 
on  Chicago's  West  Side.  In  Cambridge,  Mass., 
12  pediatric  nurse  practitioners  handle  25,000 
patient  visits  a  year  at  five  neighborhood 
health  centers  In  poor  sections  of  the  city. 
The  employment  of  nearly  100  nurse  practi- 
tioners by  Kalser-Permanente,  a  West  Coast 
prepaid  health  plan,  has  meant  "we  can  take 
on  more  members  than  before,"  a  spokesman 
says. 

Nurses  are  eager  to  become  practitioners 
because,  in  taking  over  doctors'  duties,  they 
feel  they  are  finally  performing  at  their  true 
capacity.  "What  they  call  an  extended  role 
of  nursing  is  really  nursing  In  its  basic  sense." 
says  Marie  Thomas,  a  maternity  nurse  prac- 
titioner at  Chicago's  Rush-Presbyterlan-St. 
Luke's  Medical  Center.  Other  nurses  complain 
that  for  too  long  being  a  nurse  has  meant 
being  an  administrator  far  removed  from 
patient  care  or,  in  the  not  too  distant  past, 
a  handmaiden  who  shlned  physicians'  shoes. 
"I  was  tired  of  institutional  nursing," 
says  26-year-old  Penny  Butler,  a  pediatric 
nurse  practitioner  In  a  Chicago  pediatri- 
cian's office.  Miss  Butler,  who  previously 
administered  nursing  care  at  a  home  for 
handicapped  children,  says.  "I  knew  the 
kind  of  care  I  wanted  to  deliver,  but  I  had 
very  little  time  for  actual  therapy  with 
children." 

Nurse  practitioners'  duties  and  their  de- 
gree of  supervision  by  physicians  vary  con- 
siderably. In  some  settings  supernurses  do 
little  more  than  routine  Jobs.  But  for  those 
whose  responslbUltles  extend  to  caring  for 
the  very  sick,  a  move  is  afoot  to  match  their 
duties  with  appropriate  legal  protection. 
Washington  and  Idaho  have  laws  allowing 
nurse  practitioners  to  write  prescriptions 
for  certain  drugs,  and  other  states  are  con- 
sidering similar  moves. 

Miss  Butler  Is  a  fairly  typical  nurse  prac- 
titioner working  In  a  private  office.  She  does 
mvich  of  the  testing  and  examining  of  the 
patients  of  Dr.  Howard  Rice,  a  pediatrician 
with  a  l.OOO-family  practice  on  Chicago's 
North  Side. 

If  she  finds  during  a  route  checkup  that 
a  child  has,  say,  a  sore  throat,  Miss  Butler 
usually  takes  a  throat  culture.  Depending  on 
the  results,  she  might  suggest  simple  cold 
remedies.  She  can  also  handle  eye  Infec- 
tions, diarrhea  and  stomack  upsets.  "But  if 
a  child  has  a  fever,  then  I  see  him  right 
away,"  Dr.  Rice  says. 

In  Estancla.  by  contrast,  in  a  lO-room 
rural  health  clinic  built  by  the  New  Mexico 
town's  last  physician  In  1966,  family  nurse 
practitioner  Martha  Schwebach  works  vir- 
tually alone.  A  team  of  six  Albuquerque 
physicians  60  miles  away  reviews  her  pa- 
tient charts  and  can  be  consulted  by  phone. 
But  Mrs.  Schwebach,  who  makes  house  calls, 
runs  an  emergency  room  and  sees  20  to  28 
of  her  3.000  patients  dally,  reports  that  she 
rarely  needs  the  six  doctors'  advice. 

Trained  by  the  University  of  New  Mexico 
Medical  School,  Mrs.  Schwebach  has  run  the 
clinic  since  1969.  She  treats  patients  of  all 
ages  and  with  every  ill.  "When  people  come 
In  here,  they  refer  to  me  as  their  doctor, 
even  though  they  know  I'm  a  nurse  prac- 
titioner," she  says. 


mistaken  fob  doctors 
Patients  frequently  mistake  their  nurse 
practitioner  for  a  doctor  even  in  clinics  with 
consulting  physicians.  Dressed  In  a  labora- 
tory coat  or  streetolothes  and  carrying  a 
stethoscope,  she  may  care  for  them  on  the 
regular  and  highly  personal  basis  expected 
from  physicians.  At  Rush-Presbyterlan-St. 
Luke's  Abolescent  Family  Center,  13-year- 
old  Gloria  Is  told  for  the  first  time  that  ma- 
ternity practitioner  Mary  Sack  is  a  nurse, 
not  a  doctor,  but  it  doesn't  bother  her. 

"I'd  rather  talk  to  a  woman  than  a  man," 
the  pregnant  teen-ager  says.  Before  the  prac- 
titioners began  the  special  clinic  in  Febru- 
ary girls  like  Gloria  often  waited  in  the 
regular  maternity  clinic  for  hours  before 
being  seen  by  whatever  intern  or  resident 
happened  to  be  on  duty. 

Studies  confirm  the  apparent  high  degree 
of  patient  acceptance  of  nurse  practitioners. 
In  one  survey  of  a  Wheat  Ridge,  Colo.,  pe- 
diatrician's patients.  Dr.  Silver  found  94';;, 
were  satisfied  with  the  care  they  received 
and  57';;  said  the  Joint  care  from  the  doctor 
and  supernurse  was  better  than  the  care 
they  had  previously  received  from  the  doctor 

siloiic . 

To  Dr.  Lewis  R.  Day,  the  pediatrician  in- 
volved, a  nurse  practitioner  has  meant  "we're 
taking  care  of  50%  more  patients,  and  I'm 
not  working  as  hard  and  the  care  is  better." 
In  fact,  he  adds,  three  to  five  of  the  families 
that  Join  his  practice  every  month  do  so 
"because  she's  here.  1  even  have  patients 
call  me  late  at  night  for  her  phone  number." 

Seeing  a  nurse  practitioner  instead  of  a 
physician  also  can  mean  lower  costs  in  some 
instances.  About  half  the  private  pediatric- 
ians who  use  them  charge  patients  less  when 
they  are  examined  by  the  supernurse,  one 
recent  study  concluded. 

In  rural  areas,  savings  from  employing 
the  specially  trained  nurses  often  get  trans- 
lated Into  more  health  care.  One  Tucson, 
Ariz  neighborhood  health  center,  located  in 
a  former  Juvenile-detention  school,  has  four 
nurse  practitioners  taking  the  place  of  "two 
or  three  physicians."  With  them,  "we  see 
more  patients  and  at  a  lower  cost,"  says  Joe 
Maltos  the  center's  director.  "There  are  poor 
people  in  the  barrio  (Tucson's  Mexican- 
American  slum)  who  wouldn't  be  getting 
any  health  care"  without  the  center. 


POOR  NATIONS  FACE  STARVATION 
AS  RICH  ONES  DELAY  AID 


Mr.  KENNEDY.  Mr.  President,  there 
are  occasions  when  a  newspaper  headline 
says  it  all — when  its  bold  type  reminds 
us  of  a  problem  we  already  know  about, 
but  which  we  have  sought  to  ignore  and 
forget.  Today's  Washington  Post  carries 
such  a  headhne  on  page  3,  which  reads: 
"Poor  Nations  Face  Starvation  as  Rich 
Ones  Delay  Aid." 

Thus,  we  are  told  once  again  that  the 
international  community,  for  the  first 
time  in  modem  history,  confronts  today 
an  escalating  crisis  of  world  resources — 
of  food  and  energy  and  oil— which 
threaten  the  health  and  well-being  of 
millions  of  people  around  the  globe.  But, 
unlike  the  strong  reaction  we  have  seen 
toward  the  energy  crisis  in  the  Western 
World,  few  of  our  leaders  have  spoken 
out.  much  less  taken  firm  action,  over  the 
growing  crisis  of  food  and  other  resources 
among  the  poorest  nations  of  the  world— 
those  most  threatened  by  worldwide 
scarcities. 

I  have  called  this  a  "silent  crisis,"  be- 
cause unlike  a  shortage  of  oil,  world  food 
scarcities  bring  the  silent  and  deadly 
hand  of  starvation  and  famine— which 


silences  people,  not  simply  machines — 
and  which  may  condemn  millions  to  face 
malnutrition  and  sullen  death.  Only 
those  who  cannot  be  heard  suffer  mal- 
nutrition in  silence— and  today  that  is  a 
growing  majority  of  the  Third  World. 

The  poor  nations  are  the  first  to  ex- 
perience the  drastic  effects  of  the  grow- 
ing world  shortage  of  food  and  other 
resources,  but  few  Americans  have  yet 
realized  how  greatly  we  are  tied  to  the 
same  forces  which  are  now  so  tragically 
affecting  the  Uves  of  millions  in  the  de- 
veloping nations.  After  decades  of  sur- 
plus food — when  we  were  accustomed  to 
have  plenty,  when  there  were  rising  ex- 
pectations, and  unending  confidence  in 
the  miracles  of  technology  and  science — 
it  comes  as  something  of  a  shock  to  find 
that  we,  too,  but  more  particularly  the 
poorer  nations,  face  acute  scarcities  in 
available  resources.  Americans  have  now 
been  awakened  to  the  limits  of  energy, 
but  in  the  final  analysis  the  inconven- 
iences of  an  empty  gas  tank  pales  in 
comparison  to  the  prospect  of  empty 
food  bins— as  in  Africa  and  Asia  today. 

Mr.  President,  the  task  before  the 
world  is  clear.  The  challenge  of  the  com- 
ing decades  is  obvious.  World  food  re- 
sources must  be  increased,  and  greater 
assistance  will  be  required  to  help  the 
poorest  nations  survive  the  immediate 
crisis  of  resources,  especially  food. 

But  is  this  challenge— is  this  priority 
toward  the  developing  nations— reflected 
in  America's  foreign  assistance  program? 
Tragically,  it  is  not. 

The  record  shows  that  well  over  half 
our  total  foreign  assistance  program 
goes  for  security  assistance  and  for  Indo- 
china. People  around  the  world  face 
famine  and  poverty,  and  cry  out  for  help, 
but  America's  foreign  aid  remains  ob- 
se.ssed  with  Indochina. 

It  should  outrage  every  American  to 
learn  that  we  spend  twice  as  much  for 
what  is  labeled  "food  and  nutrition"  in 
South  Vietnam  alone— with  a  population 
of  19  million — than  what  we  spend  to 
help  avert  famine  in  Bangladesh,  India, 
or  Pakistan,  which  combined  have  over 
one-fifth  of  the  world's  population.  The 
cost  of  our  military  and  economic  aid 
program  in  Indochina  next  year  could 
feed  all  the  starving  millions  in  Africa 
and  Asia. 

Mr.  President,  I  hope  the  Washington 
Post's  article  will  be  read  by  Members  of 
Congress  as  we  consider  this  year's  for- 
eign assistance  bill,  and  its  massive  au- 
thorization for  Indochina.  This  article 
tells  us  once  again  that  our  future  aid  to 
Indochina  can  no  longer  be  seen  or  con- 
sidered in  isolation  from  our  other  press- 
ing commitments  and  responsibilities 
abroad.  For  too  long  our  entire  foreign 
assistance  program  has  been  held  as  a 
hostage  to  our  involvement  in  Indochina. 
For  too  many  years  we  have  seen  other 
important  foreign  assistance  programs 
sacrificed  in  order  to  meet  the  exorbitant 
demands  of  Indochina.  We  have  watched 
congressionally  approved  funds  for  poor 
countries  shifted  to  pay  bills  in  Saigon. 
And  we  have  seen  critically  important 
humanitarian  programs  in  other  areas 
neglected  or  abandoned  because  money 
was  needed  to  fuel  war  and  conflict  in 
Southeast  Asia. 
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Mr.  President,  I  ask  unanimous 
sent  that  the  text  of  the  Washingtor 
article  by  Dan  Morgan  be  printed 
Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the  ' 
as  follows: 

I  From  The  Washington  Post,  July  16 
Poor  Nations  Face  Stakvation  as  Rich 
Delat  An) 
(By  Dan  Morgan) 

In  India,  the  rains  that  fell  ou  this 
wheat   crop    were   lighter   than   hoped 
In  places  there  was  drought. 

But   heavier  rains   would   not   have 
tered:    they  fell  on  a  crop  already 
not  to  fulfill  Its  early  promise  b 
unparalleled  changes  In  the  world's 

India's  oil-Import  bUl  Is  up  a  billion 
this  year,  and  fuel  shortages  idled  In 
piunps  In  some  parts  of  the  country. 

Worse    than    that,    India   suddenly 
Itself  priced  out  of  the  world  fertilizer 
ket.  so  a  million  tons  less  than  planne  i 
applied  to  the  land. 

While    the   rich    countries   of    the 
bought  up  the  high-priced  fertilizer 
celled  export  contracts,  India  revised  It! 
crop  estimates  downward.  Instead  of 
lion  tons  of  wheat  India  harvested 
mUllon. 

Then,   when   the   country   went 
International  grain  markets  to  make  up 
of  the  difference.  It  paid  twice  as  mu 
a  bushel  of  wheat  as  it  had  a  year  c 

The    significance    of   this   food,    fue 
fertilizer    price    squeeze    on    India — i 
world's  other   poor  nations — is   basic 
may  die  of  hunger   this   year.   Aroun  1 
world,  the  United  Nations  says,  20 
people  may  starve  to  death  in  1974, 

India's  food  reserves  are  down  to 
nothing.  If  the  summer  rice  crop   is 
it  may  have  to  lmp>ort  still  more  to  r« 
even  worse  malnutrition  in  the  world  s 
ond  most  populous  country. 

But  India  does  not  have  the  money 
much   food   on   the  commercial   marl 
money   reserves,   now   about   $1    blllloi 
enough  to  last  only  three  months. 

The  rising  costs  of  basic  commodities 
that  there  will  be  much  less  left  to  ' 
technology  and  techniques  that  are 
to  economic  growth. 

This  is  also  serious,  because  ex 
the  only  sure  way  to  control  the  _    _ 
spread  which  brings  on  hunger  is  to 
such  growth.  Some  pessimists  predic 
India's  economy  will  not  grow  at  all "" 
1974  and  1980. 

Thu-s,  the  price  hikes  threaten  to 
mine  this  gains  of  the  "Green  Revol 

That    revolution    was    promoted 
countries.    Those    same    countries    an 
embroUed   in   pwlitical    nxaneuvering 
which.   If   any,    will    take    the    first 
help. 

Almost  every  expert   agrees   that 
loans  on  easy   terms  are   needed, 
newly  rich  oil  countries  are  wary  thi 
might    lose    control   of   their   funds 
join  In  any  Western  rescue  effort;  the 
States  Is  worried  about  the  domestic 
of    increased    food   aid,    and   the 
have  their  own  problems  with  severe 
tlon. 

While  Uie  oU-producing  nations 
Ing  In  some  860  billion  more  In  reve 
year,  and  the  United  States  and  othe 
producers    are    profiting    from    the 
world  prices  for  food.  low-Income  c 
have  moved  a  step  closer  to  economl; 

According  to  updated  studies  by  t 
government  and  the  World  Bank,  e 
pensive  fuel,  food  and  fertilizer  will 
net   drain   of   at  least  $1   billion   th 
from    the  poor    nations'    foreign    ex 
reserves. 
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And  odicials  in  Washington  concede  that 
the  United  States,  the  European  Common 
Market  and  the  newly  wealthy  oU-producing 
countries  are  still  months  away  from  adopt- 
ing a  plan  for  a  concerted  rescue  operation. 

The  rich  countries,  said  one  official,  are 
engaged  in  a  "fast-moving  shell  game,"  each 
waiting  to  see  who  will  chip  in  first,  and  how 
much. 

The  Nixon  administration,  imder  Increas- 
ing international  pressure  to  take  the  lead, 
has  not  decided  whether  to  expand  its  food 
aid  sharply  as  its  contribution  to  the  relief 
effort. 

Last  Thursday,  Secretary  of  State  Henry 
A.  Kissinger's  top  adviser  on  the  world  food 
problem  told  senators  he  could  not  yet  give 
an  assurance  the  United  States  will  under- 
take such  a  "major  food  initiative." 

Such  an  initiative  is  esssentlal  leverage  in 
getting  the  Europeans  and  the  oil  producers 
to  foUow  suit,  according  to  diplomats  who 
see  a  close  link  between  the  politics  of  oil 
and  the  politics  of  food. 

Kissinger  told  the  United  Nations  in  April, 
"A  global  economy  under  stress  cannot  allow 
the  poorest  nations  to  be  overwhelmed." 

But  fears  of  higher  domestic  food  price.s. 
and  pressure  to  hold  down  this  year's  budget 
deficit  have  produced  political  caution.  "We 
don't  want  another  grain  deal,"  said  one 
official. 

Meanwhile,  the  otlier  rich  countries  are 
holding  back. 

On  Jime  28,  the  nine-nation  Common  Mar- 
ket cabled  U.S.  Secretary  General  Kurt  Wald- 
helm  that  it  was  prepared  to  give  aid — pro- 
vided "other  industrialized  covmtries,"  and 
the  oil  exp)orters,  gave  five-sixths  of  the  to- 
tal assistance,  and  the  European  share  didn't 
exceed  $500  million. 

The  European  offer  was  "written  like  an 
insurance  contract,"  said  one  U.S.  official. 

Other  officials  say  the  main  trust  of  the 
American  effort  ou  behalf  of  the  hardest-hit 
countries  should  be  to  get  the  oil  producers 
to  lower  prices.  By  removing  its  old  restric- 
tions on  grain  production  in  hopes  of  push- 
ing food  prices  down,  they  say  the  United 
States  has  set  an  example  which  the  oil  ex- 
porters should  now  follow,  with  or  without 
expanded  American  food  aid. 

American  officials  also  want  the  oil  ex- 
porters to  come  through  with  massive  loans 
at  easy  terms  for  the  stricken  countries.  So 
far,  no  oil  producer  has  made  a  concrete 
commitment. 

The  once  highly  touted  conference  of  oil 
producing  and  consimilng  countries,  which 
was  to  have  dealt  In  part  with  the  prob- 
lem, has  been  shoved  far  into  the  future, 
perhaps  never  to  take  place  because  neither 
the  United  States  nor  the  exporting  coim- 
tries  are  anxious  for  a  "coi  frontatlon." 

Instead,  attention  Is  now  focused  on  the 
Sept.  30  annual  meeting  of  the  finance  min- 
isters of  the  World  Bank  and  the  Interna- 
tional Monetary  Fund.  The  joint  directorate, 
which  Includes  oil  countries,  is  expected  to 
formally  establish  a  "Joint  Committee  on 
the  Transfer  of  Real  Resources"  to  work  on 
the  problem. 

The  committee  will  deal  with  what  World 
Bank  officials  call  the  "biggest  and  fastest 
shift  of  wealth  In  the  hi.story  of  the  world." 

The  shift  has  struck  at  the  world's  poor 
countries  in  many  ways. 

The  benefits  of  foreign  development  as- 
sistance have  been  eroded  by  the  global  Infia- 
tion.  Political  support  for  Increased  foreign 
aid  has  sunk  to  a  low  point  In  the  Western 
countries  hit  by  inflation. 

To  deal  with  their  severe  internal  prob- 
lems. Industrial  covmtrles  such  as  Italy  are 
cutting  back  on  their  Imports  from  the  less 
developed  countries. 

According  to  still  unpublished  findings 
circulated  in  Washington,  the  possibility  of 
some  affected  countries'  offsetting  the  dam- 
age by  forming  cartels  to  market  their  min- 
erals Is  limited. 


That  finding  Is  challenged  by  some  econ- 
omists who  predict  mineral  cartels  like  the 
oil  prodiicers'  powerful  price-setting  orga- 
nization will  soon  be  a  reality. 

But  according  to  World  Bank  experts,  the 
benefits  still  will  be  small  compared  with 
the  world  oil  bill. 

In  many  cases,  substitutes  are  available 
for  the  minerals,  or  other  sources  can  be 
tapped. 

Chile  and  Zaire  can  now  take  advantage 
of  higher  copper  prices;  Brazil  can  cash 
in  on  higher  coffee,  and  iron  ore  revenues 
and  BoUvla  can  get  more  for  its  tin. 

World  Bank  experts  contend  that  "even  if 
they  get  together  politically,  the  prices  of 
those  minerals  will  be  eroded  much  faster 
than  oil." 

The  shiit  of  wealth  has  caused  an  erratic 
reordering  of  the  world's  money  flow  which 
Is  still  not  fully  understood. 

Not  all  poor  countries  have  been  seriously 
affected.  Some,  such  as  Afghanistan,  have 
been  only  marginally  set  back  foecause  their 
predominantly  rural  economies  don't  yet  de- 
pend heavily  on  energy  from  oil.  Some  rich 
countries,  such  as  Britain  and  Italy,  have 
been  hurt  badly. 

Some  modestly  well-off  nations,  such  as 
Costa  Rica  have  been  jolted  unexpectedly, 
because  of  their  heavy  dependence  ou  Im- 
ported oil,  while  others  whose  economies  were 
not  far  ahead,  such  as  Venezuela,  will  triple 
their  revenues  from  oU  exports  alone  In 
1974. 

Officials  In  Washington  say  most  rich 
countries  can  blunt  the  blow  by  exporting 
more  technology  and  commodities,  digging 
Into  reserves,  or  turning  to  commercial  bank- 
ing sources  and  international  money 
markets. 

Medium-income  countries  such  as  South 
Korea,  Brazil  and  the  Philippines — with  per- 
capita  annual  income  of  between  $300  and 
$700 — can  weather  the  storm  by  scaling  down 
their  high  rates  of  growth,  tightening  their 
belts,  taking  loans  at  commercial  rates  and 
seeking  to  increase  exports. 

However,  those  alternatives  are  not  open 
to  a  number  of  other  countries,  now  facing 
economic  stagnation  or  even  ruin,  officials 
say.  The  most  affected  countries  include 
South  Vietnam,  Cambodia,  India,  Bangla- 
desh, eight  central  African  countries  Includ- 
ing Kenya,  and  some  In  Latin  America,  In- 
cluding Chile,  Uruguay,  Honduras  and  possi- 
bly Costa  Rica. 

The  price  impact  Is  less  disastrous  than 
feared  in  January,  government  studies  have 
concluded.  But  the  Impact  will  get  steadily 
worse  as  the  decade  progresses,  the  same 
detailed  studies  show. 

James  P.  Grant,  president  of  the  private 
Overseas  Development  Council,  told  a  Senate 
panel  Thursday  that  "barring  major  Inter- 
national action,  the  combination  of  quad- 
rupling food  and  energy  prices  and  the  cut- 
back on  fertilizer  exports  dooms  millions 
in  these  coimtrles  to  premature  death  from 
Increased  malnutrition  and  even  outright 
starvation." 

He  said  the  40  poorest  countries  will  have 
to  pay  some  $3  billion  more  lor  essential 
imports  than  was  foreseen  a  year  ago. 

"The  lives  of  millions  are  threatened  by 
the  inability  of  the  developing  countries 
to  purchase  essential  quantities  of  ferti- 
lizers— even  as  Americans  are  continuing  to 
tise  scarce  fertilizers  for  such  clearly  non- 
prlority  purpose  as  lawns,  golf  courses  and 
cemeteries  in  ever  Increasing  amounts," 
Grant  said. 

A  preliminary  World  Bank  study  Issued 
la  March  shows  low  Income  countries  will 
need  additional  capital  of  $2.5  billion  to  $3 
billion  a  year  between  1976  and  1980  "at 
highly  concessional  terms"  to  offset  the  high- 
er costs  of  essentials. 

The  bank  estimated  that  these  same  coun- 
tries will  experience  an  additional  net  drain 
of  $1.4  billion  this  year  and  $1.9  billion  next 
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year — only  a  small  part  of  which  could  be 
financed  from  reserves  or  loans. 

Experts  say  countries  with  dwindling  re- 
serves are  least  able  to  take  advantage  of  the 
various  pools  of  capital  which  have  been 
set  up  to  cope  with  the  wealth  transfer. 

The  International  Monetary  Fund  has  es- 
tablished a  special  "oil"  fund  with  a  value 
of  about  $3.6  billion  supported  by  a  number 
of  oil-producing  countries.  However,  officials 
say  the  Interest  rates  and  payment  terms 
would  be  beyond  the  means  of  many  poor 
countries. 

Last  week,  William  J.  Casey,  chairman  of 
the  Export-Import  Bank,  said  the  deterio- 
rating credit  pocltlon  of  the  underdeveloped 
countries  could  be  a  "factor  that  will  reduce 
our  loans"  to  them. 

South  Asian  countries  such  as  India  and 
Bangladesh,  with  bleak  possibilities  of  in- 
creasing their  immediate  export  revenues, 
may  be  the  hai-dest  hit  of  all. 

Several  weeks  ago,  the  Department  of  Agrl- 
ctilture's  food  intelligence  service  picked  up 
reports  that  representatives  of  Bangladesh 
were  shopping  for  300,000  tons  of  wheat  on 
the  International  grain  market. 

As  of  today,  the  sale  has  not  taken  place. 

"They  don't  have  any  money,"  explained 
an  American  diplomat. 

Indian  monetary  reserves  are  down  to 
about  $1  binion— an  estimated  three  months' 
supply. 

India  has  not  yet  officially  sought  a  re- 
sumption of  U.S.  food  sales  on  easy  terms, 
which  ended  In  1971.  As  a  result  of  India's 
explosion  of  a  nuclear  device  May  18,  con- 
gressional enthusiasm  for  Increased  aid  to 
India  Is  lukewarm. 

Congress  Is  considering  an  amendment  to 
block  American  approval  of  "soft"  loans 
through  the  International  Development  As- 
sociation to  countries  which  explode  nuclear 
devices  outside  the  controls  of  the  nuclear 
non-proliferation  treaty. 

At  a  recent  meeting  of  the  World  Bank's 
Aid  to  India  Consortium,  $1.4  blUion  In  help 
was  approved.  The  United  States  is  offering 
$200  mUlion  through  IDA,  $76  million  in  bi- 
lateral foreign  aid,  $45  million  in  food  give- 
aways and  $29  million  in  debt  refinancing. 


pital  after  rescue  crews  carried  her  on 
a  stretcher  for  a  mile  to  reach  a  clear- 
ing to  place  her  on  a  waiting  helicopter. 

Nancy  demonstrated  a  tremendous 
amount  of  courage  in  undertaking  her 
tret  through  the  Shoshone  National 
Forest.  Not  only  did  she  face  danger  from 
the  elements,  but  she  also  faced  potential 
danger  from  wild  animals  in  the  area. 
She  nearly  lost  her  life  in  the  raging 
river.  She  is  deserving  of  high  recogni- 
tion for  her  efforts  which  saved  the  life 
of  Mrs.  Lalilmarm. 

The  story  of  Nancy's  courage  is  a 
moving  tribute  to  her  character  and  con- 
cern for  her  fellow  man.  I  urge  my  col- 
leagues to  join  me  in  paying  tribute  to 
this  outstanding  young  woman. 


A  REAL  LIFE  HEROINE 

Ml-.  McGEE.  Mr.  President,  recently, 
tragedy  befell  an  Indianapolis,  Ind.,  fam- 
ily when  their  light  plane  crashed  into 
the  wilderness  of  the  Shoshone  National 
Forest  above  Dubois,  Wyo. 

Francis  Lahlmann  and  his  son,  Ted, 
were  killed  immediately  in  the  crash. 
Mrs.  Evelyn  Lahlmann  sustained  several 
broken  bones.  Miss  Nancy  Sheridan,  18, 
suffered  from  shock  and  minor  cuts  and 
bruises.  For  two  nights,  Miss  Sheridan 
stayed  with  Mi's.  Lahlmann  at  the  wreck- 
age site  in  the  hopes  tliat  rescuers  would 
come  for  them.  However,  since  no  flight 
plan  had  been  filed  at  the  Dubois  air- 
port, nobody  was  aware  of  the  missing 
plane. 

Nancy,  who  had  never  been  in  this 
rugged  area  of  Wyoming  prior  to  the  ac- 
cident, decided  to  go  for  help.  Her  trek 
took  her  through  densely  forested  moun- 
tain country,  and  across  a  raging  river 
where  she  was  washed  downstream  be- 
fore reaching  the  other  side.  She  was 
barefoot  and  lost  her  shirt  and  shoes  in 
the  river.  However,  Nancy  struggled  11 
miles  to  report  the  crash. 

Immediate  rescue  operations  were  set 
up  to  reach  Mrs.  Lahlmann.  When  res- 
cuers on  horseback  arrived  at  the  site  of 
the  crash,  Mrs.  Lahlmann  was  still  alive. 
She  was  flown  out  of  the  area  to  a  hos- 


cxx- 


-1460— Part  17 


DISASTER  RELIEF 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
would  like  to  express  my  views  on  new 
disaster  relief  legislation  which  can  pro- 
tect our  citizens  from  the  great  hardship 
and  economic  distress  of  natural  dis- 
asters. 

My  own  Commonwealth  of  Pemisyl- 
vania,  over  the  years,  has  suffered  ti'e- 
mendous  devastation  because  of  natural 
disasters.  In  1889,  the  J(rfmstown  flood 
was  responsible  for  more  than  2,200 
deaths.  In  1972,  Tropical  Storm  Agnes,  in 
a  10-day  rampage  through  Pennsylvania 
and  adjacent  States,  took  the  lives  of  129 
persons,  left  115,000  liomeless,  and  caused 
an  estimated  $3.5  billion  in  damages. 

In  fact,  the  U.S.  Army  Corps  of  Engi- 
neers has  said  that  Pennsylvania  is  the 
second  most  flood-prone  State  in  the  Na- 
tion. In  six  western  Pennsylvania  coun- 
ties flooding  June  30  and  July  1  of  this 
year  has  resulted  in  a  declaration  of  dis- 
aster by  the  Small  Business  Administra- 
tion, enabling  flood  victims  to  obtain  low- 
interest  loans  to  rebuild  their  homes  and 
businesses. 

Even  so,  Pennsylvania  is  not  alone 
among  the  States  in  the  severity  and  fre- 
quency of  the  floods  it  endures:  witness 
the  Mississippi  'Valley  floods  which  inun- 
dated 20,000  square  miles  and  left  70,000 
homeless. 

Because  the  threat  of  flood  is  so  wide- 
spread in  our  country,  I  believe  it  is  the 
responsibility  of  all  of  us  representing 
flood-prone  areas  to  make  certain  our 
citizens  know  that  there  now  exists  vital 
legislation  to  protect  our  people  from 
the  losses  caused  by  general  and  tem- 
porary flooding  CMiditions  and  other 
flood-related  hardships. 

I  cosponsored  a  bill,  which  is  now 
law — Public  Law  93-288 — that  revises  ex- 
isting disaster  relief  programs,  en- 
courages the  devel<H>ment  of  State  and 
local  disaster  relief  programs,  empha- 
sizes improved  coordinatlMi  and  respon- 
siveness of  disaster  relief  programs  and 
encourages  citizens  in  flood-prone  areas 
to  acquire  flood  insurance.  In  addition. 
Senator  Schwdker  and  I  successfully 
guided  through  Congress — in  record 
time  after  the  Agnes  disaster — provisions 
for  low-interest  loans  witti  the  first 
$5,000  of  each  loan  forgiven  to  help 
relieve  flood  victims  of  the  tremendous 
financial  burden  of  rebuilding. 

I  strongly  urge  that  the  National 
Flood  Insurance  Program,  administered 


by  the  U.S.  Department  of  Housing  and 
Urban  Development,  be  fully  understood 
and  widely  adopted  in  those  areas  where 
there  exists  a  danger  of  flood.  In  order  to 
be  pr(Aected,  all  flood-prone  communi- 
ties must  enter  the  program  by  July  1 
of  next  year. 

I  strongly  recommend  that  all  flood- 
prone  communities  purchase  flood  in- 
surance if  they  are  to  benefit  ''rom  fi- 
nancial assistance  for  their  property 
from  the  Federal  Government  or  from 
any  other  federally  regulated  institu- 
tion. Applications  for  the  program  can 
be  obtained  by  writing  to  the  UJS.  De- 
partment of  Housing  and  Urban  De- 
velopment, Federal  Insurance  Adminis- 
tration, Washington,  D.C.  20410. 

Senator  Schweikik  and  I,  in  addi- 
tion, are  also  urging  the  Internal  Reve- 
nue Service  to  grant  a  special  tax  relief 
to  Pennsylvania  flood  victims  which 
would  substantially  alleviate  the  finan- 
cial burden  flood  victims  must  now  as- 
sume. 

I  believe  this  disaster  relief  legisla- 
tion is  vital  not  only  to  my  Common- 
wealth of  Pennsylvania  but  to  so  many 
other  States   as   well. 


'INTREPID" 


Mr.  McGEE.  Mr.  President,  this  month 
marks  the  beginning  of  obser\'ation  trials 
off  Newport,  R.I.,  leading  to  the  selection 
of  a  boat  and  crew  to  defend  the  U.S.  pos- 
session of  the  venerable  America's  Cup, 
symbol  of  international  supremacy  in  12- 
meter  yacht  racing. 

In  the  trials,  a  leading  contender  is  the 
two-time  cup  victor  Intrepid,  which  has 
been  trimmed  and  refitted  to  carry  more 
sail  than  she  did  in  either  her  first  de- 
fense of  the  America's  Cup  in  1967  or 
her  second  in  1970. 

Should  Intrepid  prevail  again,  it  will 
be  largely  due  to  the  seamanship  and 
craftsmanship  of  Gerry  Efriscoll,  who  be- 
sides doing  the  remodeling  work  will  be 
at  the  helm. 

Twelve-meter  yacht  campaigning  is 
generally  far  removed  from  7,165-foot 
high  Laramie,  Wyo.,  where  the  water  is 
all  fresh  and  generally  more  fit  for  a 
canoe.  Nevertheless,  Mr.  President,  Lara- 
mie will  be  pulling  for  Intrepid  and  for 
her  skipper,  CSerry  Driscoll,  a  native  of 
Laramie,  whose  father  weis  dean  of  the 
University  of  Wyoming  Law  School. 


THE  PLACE  FOR  WOMEN  IN 
POLITICS 

Mr.  BROCK.  Mr.  President,  the  place 
for  women  in  ptrfltics  has  until  recently 
been  nonexistent.  Their  desire  and  abil- 
ity to  function  In  a  political  capacity  was 
Ignored  and  untested.  TTaose  candidates 
running  for  local.  State  or  national  oCB- 
ces  have  traditionally  been  male,  causing 
VDters  to  be  almost  oblivious  to  the  fe- 
male candidates.  "Rie  number  of  women 
running  for  offices  across  the  country 
may  still  iwt  be  that  great  in  compari- 
son with  the  number  of  men  nmnlng 
for  office  and  being  considered  as  seri- 
ously by  voters  as  are  the  men. 

It  has  taken  a  long  time,  and  still  has 
quite  a  distance  to  go.  but  the  stru^le 
for  women  to  compete  on  an  equal  basis 
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is  succeeding.  Women  are 
achieve  the  goals  they  have 
deserved  for  so  long.  Only  now 
having    made    available    to 
choices  in  life  that  were  previously 
able  only  to  men,  and  they  are 
the  political  power  to  bring  their  i 
fruition. 

Mr.  President,  I  ask  unanimoufe 
sent  to  have  printed  in  the  Reg  )rd 
this  time  an  article  from  the  Ji|tie 
1974  Washington  Post  dealing 
subject  of  women  in  politics. 

There  being  no  objection,  the  brticle 

was  ordered  to  be  printed  in  the  EJecord, 

as  follows: 

Women  Candidates   Capitalizing   on   Clean 

Political  Image 

(By  Jules  Witcover) 

While  President  Nlxon  laments 
of  Watergate,  the  great  public 
ment  with  elected  officials  that  has 
roomed  from  it  may  be  producing 
of  Women  In  American  politics. 

Amid  the  clamor  for  fresh  faces 
images  in  politics,  an  explosion  in 
cles  of  women  at  all  levels  of  gove: 
Is  underway. 

Sixteen  months   after  the   first 
political  convention  of  American 
100   years,    more    than    1.000    women 
statss  have  filed  for  congressional 
offices — equal  the  number  filed  in  all 
The    National    Women's    Political 
which     coordinates     the     women-ln 
movement,  predicts  more  than  2,000 
will  have  run  for  these  offices  in  all 
before  the  year  is  out. 

No  statistics  are  available  for  lesser]  politi- 
cal offices  where  women  already  hav  i  made 
great  Inroads — city  councils,  boards  i  if  edu- 
cation and  the  like.  But  here  too  the  w  omen's 
caucus  estimates  a  record  number  of]  candi- 
dacies. 

It  is  at  the  local  level,  to  be  sure  where 
the  Year  of  Women  in  American  po  itics  is 
most  likely  to  happen,  because  tra(  litional 
opposition  has  been  cracked  more  readily 
there,  and  because  as  with  any 
political  effort,  that's  where  It  has  be^n  con- 
centrated. 

And  for  all  the  many  years  that 
have  been  foot  soldiers  In  political 
women-in-polltlcs  movement  is  still 
onlc.  Until  now,  most  women  have 
in  menial  Jobs  working  at  the 
men  for  male  candidates. 

Today,  however,  they  are  not  only 
office   themselves,   but  are   mobilizing 
forces — they  are  the  majority  of 
torate,  with  nearly  52  per  cent — to 
the  key  tasks  in  electing  their  slsteri 

The  women's  caucus  says  there  ar( 
women  affiliated  with  the  caucus  elthpr 
ning,  planning  to  run  or  working  in 
campaigns  of  both  major  parties  this 
52-page  "Catalog  for  Political  Womer 
Ing  them  where  to  get  all  the  materli  Is 
need,  how  to  plan  and  run  a  campali ;: 
where  to  find  the  professional  help 
has  been  prepared  for  them,  as  well 
page   handbook    on   how   to   deal    w 
media. 

Not  only  a  new  activism  among  woit  en,  but 
also  a  new  receptiveness  to  them  in  politics 
by  the  public  growing  directly  out  of  Water- 
gate and  associated  scandals.  Is  open  ing  the 
process,  says  Rep.  Bella  Abzug  (I-N.Y.) 
probably  the  most  prominent  female  elected 
official  in  the  country  today. 

"Men  in  politics  don't  want  to 
power  with  women,"  she  says.   "Toi  • 
they've  said,  'We  can't  win  there,  so 
a  woman.'  But  now  the  public  is  sei 
women.  They're  looking  for  candidates 
a  freshness,  an  honesty  and  opennes  i 

"Working  men  say  to  me,  'Now  v  e  need 
some  decency  in  politics.'  It's  Interestl  ig  that 
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they're  talking  about  women's  old  role,  of 
bringing  honesty  and  morality  to  the  society. 
That's  what  makes  women  so  acceptable  now. 
Working  men  tell  me  they  believe  women 
are  more  open  to  a  morality  in  politics." 

The  test  of  that  view  will  come  this  fall, 
and  at  all  levels.  For  although  the  chances 
of  success  for  women  are  not  considered 
great  at  the  levels  of  higher  political  offices, 
a  record  number  of  attempts  by  women  are 
being  made  there,  too,  this  year.  Some  108 
women  are  seeking  or  have  sought  seats  In 
Congress,  an  Increase  of  24  per  cent  over 
1972,  and  of  74  per  cent  over  1970. 

Ten  others  have  filed  for  governor  In  varl- 
out  states  and  at  least  one.  Rep.  Ella  Grasso 
(D-Conn.).  is  rated  a  good  chance  to  win. 
If  she  becomes  Connecticut's  first  woman 
governor,  she  will  also  be  the  first  of  her  sex 
to  have  won  entirely  on  her  own,  all  three 
previous  women  governors  took  office  after 
their  husbands  had  been  governor. 

Twelve  women  also  have  filed  for  lieuten- 
ant governor  and  27  for  other  statewide 
offices,  and  nearly  700  women  are  running 
for  seats  In  state  legislatures. 

It  Is  at  the  top  levels  where  the  majority 
sex  of  the  electorate  is  at  least  represented — 
no  governors  or  U.S.  senators,  only  16  House 
members  (3.6  per  cent),  no  lieutenant  gov- 
ernors, 441  state  legislators  (7  per  cent),  42 
mayors  among  the  1,000  largest  cities  (4.2 
per  cent ) . 

Prances  (Sissy)  Farenthold,  chairwoman  of 
the  National  Women's  Political  Caucus  and 
two-time  loser  for  the  Democratic  guberna- 
torial nomination  in  Texas,  puts  the  situa- 
tion In  realistic  perspective. 

"Where  we  are  from  1972,  It's  pretty  good," 
she  says.  "But  overall.  It's  pitiful." 

Attitudes,  however,  are  changing,  she  says. 
"When  I  started  in  politics  you  had  to  try 
to  be  a  sort  of  non woman,  to  hope  it  never 
came  up."  Now,  she  says,  women  can  run  as 
women,  drawing  on  the  strength  that  their 
new  activism,  growing  out  of  the  feminist 
movement,  contributes. 

Elizabeth  Carpenter,  a  founder  of  the 
women's  caucus  and  former  press  secretary 
to  Lady  Bird  Johnson,  says  the  women's 
movement  in  politics  "is  about  five  to  seven 
years  behind  the  black  movement"  in  terms 
of  its  effectiveness  and  political  sophistica- 
tion. 

But  she  says  that  beyond  sheer  numbers, 
quality  women  candidates  are  emerging  and 
women  from  all  walks  of  life,  not  Just  a  few 
activists,  are  running.  She  cites  Rep.  Patricia 
Schroeder  (D-Colo.)  as  the  prototype — "two 
babies,  a  husband  and  a  briefcase.  She's 
going  to  be  the  scene  tomorrow." 

The  older  women's  organizations,  like  the 
National  Federation  of  Business  and  Profes- 
sional Women's  Clubs,  the  League  of  Women 
Voters  and  the  American  Association  of  Uni- 
versity Women,  are  recruiting  more  young 
women  Interested  in  active  political  partici- 
pation, Mrs.  Carpenter  says. 

Peggy  Lampl,  executive  director  of  the 
League  of  Women  Voters  In  Washington,  says 
the  Interest  of  young,  working  women  has 
obliged  the  staid  league  to  adjust  its  tradi- 
tional posture  as  an  organization  of  non- 
working  middle-class  wives  meeting  almost 
exclusively  in  day-time  hours.  Now  the  aver- 
age age  Is  in  the  low  30s,  and  many  members, 
and  officers,  work. 

All  these  developments  now  make  It  more 
possible  for  women  to  run  as  women.  But 
most  in  the  movement  acknowledge  that  it 
Is  still  nearly  always  political  suicide  to  try 
to  run  exclusively  on  women's  Issues,  to  try 
to  capture  the  women's  vote  as  a  bloc. 

Mrs.  Farenthold,  who  was  active  In  politics 
before  she  enlisted  In  the  women's  move- 
ment, says,  "I  didn't  come  Into  the  electoral 
process  on  women's  Issues.  I  haven't  been 
able  to  speak  only  to  women's  Issues.  That's 
a  strattjacket  I  won't  get  Into." 

The  refusal  of  women  such  as  Mrs.  Farent- 
hold to  get  Into  "a  strattjacket"  on  women's 


issues  underlines  a  continued  hostility  that 
exists  toward  militancy  by  women  In  poli- 
tics— among  both  men  and  women. 

In  some  ways,  says  Jane  McMichael,  ex- 
ecutive director  of  the  women's  caucus,  the 
women's  movement  and  Its  Image  of  the  new 
aggressive  female  In  politics  has  often  com- 
pounded the  problem  of  acceptance. 

"If  a  man  is  aggressive  and  hard-headed." 
she  says,  "It  helps  him.  The  woman  who  is 
these  things  finds  they're  held  against  her. 
At  the  same  time,  if  she  Is  'womanly'  and 
quiet,  she's  considered  not  strong  enough. 
The  woman  in  politics  has  to  tread  this  thin 
line." 

Louis  Harris,  in  a  survey  on  women  two 
years  ago,  found  that  while  48  per  cent  of 
American  women  favored  efforts  to  strength- 
en their  role  in  society,  most  were  turned 
off  by  "women's  liberation"  groups  and  by 
outwardly  demonstrative  efforts. 

But  those  in  the  vanguard  of  women-ln- 
polltics  are  impatient  with  that  attitude. 
"We're  all  supposed  to  play  a  certain  role," 
says  Rep.  Abzug.  "We're  supposed  to  be 
pretty,  skinny  and  soft-spoken.  Well,  that's 
a  false  notion  of  what  we  are  and  what  It 
takes. 

"Most  women  who  run  know  they  have  to 
have  a  lot  of  strength  and  stick -to-lt-lveness. 
The  other  is  a  role  model  that  has  been 
assigned  to  us  by  men,  and  It's  no  surprise 
many  women  believe  It  too.  They've  been 
brainwashed  by  men  on  It.  They've  been 
made  to  think  politics  is  man's  work.  But 
we're  breaking  these  concepts  and  role 
models." 

Mrs.  Carpenter  puts  it  down  more  succlntly 
"The  sweetheart  of  Sigma  Chi  Is  dead.  Every 
woman  has  been  liberated  somewhere  be- 
tween Shirley  Temple  and  Shirley  Chlsholm." 

Because  women  have  had  relatively  small 
success  at  the  ballot  box,  the  one  major  prob  - 
lem  that  plagiies  most  candidates — money -- 
Is  a  particularly  difficult  one  for  women. 

For  one  thing,  they  are  not  as  readily  In 
contact  with  big  givers  as  men,  Mrs.  Mi- 
chael says.  "Men  have  their  business  associ- 
ates, but  fewer  women  work,  and  many  of 
them  are  in  service  Jobs,"  she  says. 

Also,  women  have  not  been  big  givers  as 
a  rule.  They  are  not  in  executive  positions 
in  near  the  numbers  that  men  are.  Tradi- 
tionally, husbands  give  and  wives  make  other 
volunteer  contributions  of  their  time — usu- 
ally in  non-declslon-maklng  Jobs. 

The  National  Women's  Political  Caucus  at- 
tempts to  rally  50,000  politically  active 
women  and  serve  their  political  needs  on  a 
budget  of  only  $100,000  a  year,  and  It  Is  In 
constant  financial  crisis,  Mrs.  Farenthold 
admits. 

In  the  area  of  fund  raising  particularly, 
the  women-in-politlcs  movement  suffers  from 
Inexperience  and  the  kind  of  contacts  that 
enable  men  candidates  to  moimt  expensive 
campaigns. 

But  Mrs.  Carpenter  observes  that  women 
by  and  large  are  "low-budget  candidates" 
who  have  experience  in  using  volunteer  help, 
and  money  may  be  less  of  a  problem  for  them 
than  for  many  men. 

Within  the  two  parties,  women  have  also 
fought  an  uphill  battle  for  recognition.  At 
the  1972  national  conventions,  they  increased 
their  delegate  participation  notably,  from  13 
to  40  per  cent  in  the  Democratic  and  from 
17  to  30  per  cent  in  the  Republican. 

A  rollback  in  Democratic  delegate-selec- 
tion procedures  that  removed  a  guideline 
calling  for  roughly  half  the  delegates  to  be 
women  Is  a  matter  of  concern,  Mrs.  Parent- 
hold  says.  But  continued  female  activism  at 
the  grassroots  in  both  parties  is  keeping  the 
heat  on. 

"I  wouldn't  say  either  of  the  national 
parties  is  bending  over  backwards  to  Include 
women,"  Mrs.  McMichael  says.  "It  seems  dif- 
ficult for  party  leaders  to  understand  what 
it  takes  to  get  women  to  participate." 
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Mrs.  Abzug  says:  "It's  one  thing  for  the 
Democratic  Party  to  welcome  women,  but 
when  they're  looking  for  a  candidate  where 
they  can  wm,  they  don't  pick  women  and 
give  them  money.  Women  still  have  to  run 
in  the  tough  places  and  try  to  be  upset 
winners." 

Outside  the  two  parties,  however,  a  small 
army  of  women's  political  organizations  has 
sprung  up.  In  addition  to  the  women's  cau- 
cus, major  lobbying  work  foe  women's  Is- 
sues is  undertaken  by  the  National  Organi- 
zation for  Women  (NOW)  and  The  Women's 
Lobby. 

Others  now  include  a  Women's  Legal  De- 
fense Fund;  Women's  Campaign  Fund; 
Women's  Education  Fund;  Citizens  Advisory 
Council  on  the  Status  of  Women;  Coalition 
of  Labor  Union  Women. 

The  chief  focus  of  lobbying,  first  In  Wash- 
ington and  then  In  state  legislatures  around 
the  country,  has  been  the  equal  rights 
amendment  (ERA)  to  the  Constitution  that 
says :  "equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex."  It 
empowers  Congress  to  enforce  the  amend- 
tnent  by  appropriate  legislation. 

The  amendment  passed  the  House  In  1971 
and  the  Senate  in  1972  and  now  has  been 
ratified  by  33  of  the  38  states  necessary  to 
make  it  law. 

Only  two  states  that  have  not  ratified  It, 
Illinois  and  Louisiana,  still  have  their  legis- 
latures in  session  this  year.  Efforts  are  going 
forward  In  each  to  win  ratification,  but  the 
amendment  cannot  become  law  until  1975  at 
the  earliest.  Two  states,  Tennessee  and  Ne- 
braska, also  have  voted  to  rescind,  but  the 
women's  groups  say  this  Is  illegal  and  are 
ready  to  take  the  matter  to  court  If  neces- 
sary. 

All  ERA  Ratification  Council,  a  coalition  of 
about  40  national  organizations,  acts  as  a 
clearing  house  for  luformatiou  on  progress, 
and  Common  Cause,  the  self-styled  citizens' 
lobby,  maintains  an  ERA  action  desk  and  is 
in  the  forefront  of  the  effort. 

Not  all  women,  of  course,  favor  ERA  or 
other  so-called  women's  Issues.  Phyllis 
Schafly,  also  lu  the  vanguard  of  the  "rlght- 
to-llfe"  antl-abortlon  effort,  has  personally 
lobbied  state  legislatures  against  the  amend- 
ment. But  women's  groups  overwhelmingly 
support  It. 

For  all  the  feminist  vigor  behind  this  and 
other  women's  issues,  the  movement  is  work- 
ing to  make  1974  the  Year  of  Women  In 
American  politics  against  some  difficult  attl- 
tudlnal  Mocks. 

Recently,  the  United  Auto  Workers  In- 
vited Mrs.  Farenthold  as  chairwoman  of  the 
women's  caucus  to  make  a  speech  to  their 
convention — to  the  wives  of  the  delegates. 

But  Mrs.  Farenthold  and  her  cohorts  press 
on.  Tlie  National  Women's  political  Caucus 
Catalog  for  Political  Women  quotes  her  on 
what  Is  the  semt-deflant,  semi-why  tone  that 
today's  women-ln-polltlcs  are  taking — in  the 
wake  of  Tlie  Year  of  Watergate — about 
breaking  into  the  man's  world  of  running 
the  country,  and  its  states  and  cities. 

"The  time  has  come."  Mrs.  FarenthoUI's 
quote  goes,  "for  all  the  \inqualified  blacks, 
unquaUfied  chicanes  and  unqualified  women 
to  Join  all  the  unqualified  white  males  who 
hold  elective  offices  In  this  country." 


THE  NEED  FOR  RATIFICATION  OF 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  our 
Nation's  foreign  policy  has  long  been 
troubled  by  conflicts  between  our  dedica- 
tion to  justice  and  Individual  liberty  and 
our  desire  to  protect  our  national  sover- 
eignty. In  the  years  since  the  close  of 
World  W»r  II  these  coriflicts  have  be- 
come especially  acute,  and  often  quite 


embarassing.  While  we  have  frequently 
taken  the  lead  in  devisii^  treaties  to 
safeguard  husian  rights,  we  have  often 
failed  to  sign  or  ratify  such  agreements. 
We  have  even  been  slow  in  approving 
treaties  designed  to  abolish  slavery  and 
racial  discriminatioii. 

The  International  Convention  on  the 
Prevention  and  Punishment  of  the 
Crime  of  Genocide  offers  the  United 
States  a  chance  to  reverse  this  pattern. 
It  would  permit  us  to  make  an  important 
moral  commitment  against  one  of  the 
most  heinous  of  all  crimes,  without  sig- 
nificantly increasing  the  risks  faced  by 
the  American  soldier  or  citizen  in  either 
peace  or  war.  The  convention  is  carefully 
structured  so  as  to  function  as  an  ave- 
nue for  humane  concern  rather  than  as  a 
political  tool. 

For  nearly  a  quarter  of  a  century  we 
have  failed  to  take  a  clear  stand  against 
genocide.  In  the  1930's.  a  similar  silence 
prevailed  in  Germany  and  throughout 
the  world.  It  is  time  that  we  recognize 
and  act  upon  our  mtoral  obligation  to 
prevent  the  recurrence  of  the  mass 
slaughter  that  followed  in  the  wake  of 
such  silence.  If  our  advocacy  of  freedom 
is  to  have  lasting  meaning,  we  must  take 
the  steps  essential  to  the  protection  of 
the  most  fundamental  human  right — 
that  to  life  itself. 


TERMINATION  OF  THE  MUTUAL 
MORTGAGE  INSURANCE  FUND 

Mr.  BROCK.  Mr.  President,  an  article 
which  recently  appeared  in  the  Concord, 
N.H.,  Sunday  Herald  Advertiser  concerns 
legislation  before  Congress  that  would 
terminate  the  Mutual  Mortgage  Insur- 
ance Fund.  Since  its  introduction  in  1934, 
it  has  helped  to  make  the  Government's 
mortgage  insurance  program  profitaWe 
by  providing  dividends  to  PHA  borrow- 
ers who  paid  their  loans  in  f  uIL 

If  this  legislation,  is  enacted,  millions  of 
Americans  who  have  benefited  from  this 
program  will  lose  that  dividend.  The  in- 
surance fund's  reserves,  which  have  acted 
as  a  safeguard  against  economic  depres- 
sion, are  in  dangw  of  being  used  to  al- 
leviate the  general  insurance  fund's  im- 
mense reserve  deficits. 

I  am  Quite  eoncerned  about  this  poten- 
tial loss  of  dividends  to  responsible  bor- 
rowers, and  agree  completely  with  the 
opinions  expressed  in  tliis  article.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Feoekal  Mortgage  Imsitbance  in  Pekil 
(By  Oliver  H.  Jones) 

Nearly  $27  mllUon  was  paid  to  122,921 
FHA  borrowers  in  fiscal  year  1973 — an  aver- 
age of  $217  per  mortgage.  Like  any  private 
mutual  Insurance  program,  these  participat- 
ing dividends  were  earned  by  borrowers  who 
paid  their  loans  in  full  and,  thereby,  helped 
the  government  make  a  profit  in  its  mort- 
gage insurance  program. 

This  may  be  the  last  year  for  paying 
dividends  to  borrowers  who  pay  their  own 
way  through  insurance  premiums.  If  legisla- 
tion now  before  the  Congress  Is  enacted  the 
mutual  mortgage  Insurance  program  will  be 
terminated  and  the  Insurance  premiums 
paid  by  responsible  borrowers  wlU  be  used  to 


offset  losses  Incurred  In  other  PHA  Insurance 
programs. 

The  greater  risk  prograns  wUl  be  carried, 
at  least  In  part,  toy  self-reliant,  but  not  af- 
fluent borrowers.  The  responsible  borrower  Is 
being  subjected  to  this  rip-off  In  the  name 
of  budget  gimmickry  and  mare  efficient  ac- 
counting. 

The  proposed  legislation  would.  In  effect, 
terminate  contracts  the  Federal  Housing  Ad- 
ministration has  been  SMiking  with  FHA- 
Insured  borrowers  since  1W4.  That  was  the 
year  FHA  was  established  to  restore  Inves- 
tors' confidence  in  a  demoraJtaed  and  chaotic 
mortgage  market.  Wlnfleld  Rlefler,  then  with 
the  Federal  Reserve  Board,  is  credited  with 
conceiving  the  idea  that  Federal  mortgage 
Insurance  could  supply  the  needed  con- 
fidence and  restore  a  flow  ol  credit  to  home 
buyers.  Nothing  less  would  suffice  at  a  time 
when  the  economy  itself  was  fighting  for 
survival. 

This  original  concept  of  federal  mortgage 
insurance  was  not  a  subsldj.  It  was  designed 
as  an  insurance  program  where  borrowers 
would  pay  an  insurance  premium  and  FHA 
would  accumulate  reserves  flrom  these  pre- 
miums to  pay  operating  eoets  and  foreclosure 
losses. 

This  was  a  new  concept  is  1994.  No  experi- 
ence was  available  to  determine  how  to  es- 
tablish the  premium  charge.  The  planners 
wanted  to  charge  enough  to  assure  the  ac- 
tuarial soundness  of  the  new  Insurance  pro- 
gram, but  not  so  much  that  It  would  dis- 
courage home  buyers  and  home  construction. 
The  premium  was  set  on  one-half  of  one  per- 
cent of  the  outstanding  balance  of  the  mort- 
gage, where  It  remains  today.  It  Is  paid 
monthly  by  the  borrower  along  with  his  regu- 
lar payment  of  principal  and  Interest,  spread- 
ing the  Insurance  costs  over  the  life  of  the 
loan. 

Still,  the  planners  were  concerned  that  the 
borrower  may  be  overcharged.  After  all.  the 
go^'emment  should  not  be  In  the  business  of 
Insuring  mortgages  to  make  a  profit.  To  over- 
come this  problem.  Insurance  premiums  were 
paid  Into  a  separate  reserve  account — the 
Mutual  Mortgage  Insurance  Fund — and  If  the 
premiums  proved  to  be  excessive,  borrowers 
who  paid  their  loans  In  fan,  with  no  loss  to 
the  fund,  would  receive  a  participating 
dl\'1dend. 

Under  this  arrangement,  borrowers  who 
have  fulfilled  their  obligations  under  FHA's 
Mutual  Mortgage  Insurance  Program  have  re- 
ceived $235  million  in  dividends  since  1034 
At  the  same  time,  the  Mutual  Mortgage  In- 
surance Fund  has  paid  an  of  its  operating 
costs,  paid  all  deianlts,  rettimed  millions  of 
dollars  to  the  Treasury  and  stlU  been  able  to 
build  reserves  in  excess  of  $1.7  billion  against 
some  $50  billion  In  outstanding  loans.  The 
adequacy  of  these  reserves  have  been  studied 
oo  a  numbw  of  occasions.  In  each  case,  they 
wer*  found  to  be  adequate  to  meet  the  de- 
mands of  an  economic  depression  as  serious 
as  the  one  experienced  in  the  30's. 

This  basic,  unsubsldlzed  housing  insurance 
program,  known  in  the  trade  as  a03(b)  hous- 
ing, has  accounted  for  the  lion's  share  of 
niA's  activity  over  the  yesLTS,  and  has  paid 
Its  own  way  for  40  years.  Some  10  million 
families  have  benefited  from  its  low  down- 
payment  loan  and  millions  of  borrowers  who 
never  use  FHA  Insurance  have  benefited  from 
the  minimum  property  standards  and  the 
long-term,  amortized  mortgage  established 
and  made  acceptable  to  investors  by  this  one 
FHA  program. 

Unfortunately  for  the  nation's  middle- 
Income  families,  the  very  success  of  the  un- 
subsldlzed program  caused  Congress  to  use 
the  insurance  concept  to  attract  private 
funds  into  housing  mortgages  that  were,  in 
fact,  uninsurable.  Initially,  Congress  had  the 
foresight  to  separate  the  reserve  funds  for 
the  riskier  programs. 

HXns  new  operates  three  additional  funds, 
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two  of  which  are  In  financial  difficulty, 
stead  of  admitting  that  HUD  policies 
practices,  often  urged  by  Congress,  h^ve 
viated  far  from  insurance  principles 
become  a  drain  on  the  Treasury 
Congress  and  the  Administration  are 
legislation   that   would   merge   the 
Mortgage  Insurance  Fund  and  Its  $1.7 
in  reserves  with  the  General  Insuranc(  i 
which  will  have  a  projected  deficit  in 
serves  of  $413  million  by  mid-1974 
mUllon  by  mid-1975. 

Mortgage  lenders,  the  legislation's 
nents  argue,  will  not  object  to  the 
the  Mutual  Mortgage  Insurance  Pun^ 
the   General   Insurance   Fund, 
Treasury  stands  behind  both  funds 
are  comfortable  in  the  knowledge  tt^t 
Treasury  backstop  exists,  although 
tual  Fund  has  never  used  it.  They 
comfortable  in  the  knowledge  that  w 
Treasury  backstop  is  called  upon 
not  the  legislation's  proponents  will 
scapegoats.  They  have  been  caught 
game  before.  They  will  be  less  anxious 
again. 

Proponents  of  this  legislation  consider 
principle  of  mutuality,  where  divlden  ds 
paid  to  those  who  meet  their  obligaticns 
archaic  and  laughable  role  of  a  bygone 
In  the  future,  some  four  million 
who  paid  $267  million  in  premiums 
will  be  paying  preminums  into  reserve 
to  support  the  less  able  borrower 
lose  any  possibility  of  being  rewarded 
filling  their  obligations.  Doubtless, 
present  nor  future  borrowers  under 
unsubsldlzed   progrsmi   will   complain 
are    unaware    that    participating 
have  been  paid  by  the  Mutual  Fund 
aware  of  the  pending  ripoff. 

Besides  the  lack  of  concern  over 
mutuallzation  of  the  reserves 
Congress  nor  the  Administration  seem 
aware  of  the  effect  the  proposed 
will  have  on  the  entire  federal 
sxirance  program.   Once  again,  the 
being    set   for    the    one   program 
worked,  without  cost  to  the  taxpayer 
Irretrievably  locked  Into  programs 
not  worked,  with  great  cost  to  the 

(Dr.  Oliver  H.  Jones,  economist  and 
Is  executive  vice  president  of  the 
Bankers  Association  of  America.  He 
reporting  his  views  on  housing  finance 
their  politlcEj   Implications  in  these 
from  time  to  time.) 
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Mr.  McGEE.  Mr.  President 
court  judges,  just  as  you,  just 
appointees  serving  in  executive 
downtown,  and  Just  as  some  10 
reer  servants  in  the  general  schedule 
sitting  by  these  days  while  the 
the  country,  by  and  large,  reco^izes 
the  reality  of  inflation. 

For  the  Government  as  a  wholfe 
fact  that  there  have  been  no  adjustpients 
in  the  salary  levels  established  for 
in  the  executive  schedule  or  in 
ble  legislative  or  judicial  positions 
1969  is  creating  a  problem  that 
more  serious  each   day.   Some  Federal 
judges    are    stepping    down    from 
bench  despite  the  lifetime  tenure 
enjoy.  They  are  doing  it  for  purel: ' 
nomic  reasons  in  most  cases.  Moi  e 
perienced,    capable    civil    servantf 
choosing   early   retirement 
the  end,  they  will  get  more  out  ol 
of-living  annuity  increases  than 
will  by  remaining  in  harness.  Mor ; 
people  are  shunning  Government  service 

Recently,  on  July  6,  I  had  the 
of  addressing  the  judicial  conference 
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the  10th  circuit,  which  was  meeting  in 
my  home  State,  in  Jackson  Hole.  I  spoke 
to  them  about  the  need  for  patience.  I 
told  them  we  were  trying  to  break  the 
barrier  here  in  Washington.  Then  I  re- 
turned to  the  Nation's  Capital,  picked 
up  the  July  9  New  York  Times  and  read 
a  story  datelined  Mineola,  L.I.,  which 
said  that  Nassau  County's  24  District 
Court  judges  were  expected  to  get  their 
fourth  salary  increase  in  2  years,  boost- 
ing their  pay  to  $42,000  annually — or 
slightly  above  what  we  pay  a  U.S.  dis- 
trict court  judge.  In  addition,  the  story 
went  on  to  say  that  the  18  family  and 
county  court  judges  were  expected  to 
get  increases  to  $48,998 — more  than  we 
pay  judges  of  our  U.S.  Circuit  Courts  of 
Appeal. 

Mr.  President,  I  think  the  Nassau 
County,  N.Y.,  Board  of  Supervisors, 
though  the  members  imdoubtedly  will 
hear  some  grumbling  from  their  con- 
stituents, deserve  credit  for  their  realism 
and  for  acting  so  as  to  insure  their  ability 
to  attract  and  keep  on  the  bench  per- 
sons of  ability  who  could  earn  much 
more  in  private  life.  I  ask  imanimous 
consent  that  the  article  from  the  July  9 
New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
Twenty-Four  Judges  Due  for  40  Percent 

Raise — $12,000  Increase  Expected  To  Clear 

Board  in  2  Weeks 

Mineola,  L.I.,  July  8 — Nassau  County's  24 
District  Court  Judges  are  expected  to  get 
their  fourth  salary  Increase  in  two  years 
after  a  public  hearing  today. 

The  raises,  which  will  total  $12,000,  or  40 
per  cent,  in  the  two-year  period,  will  increase 
the  salaries  from  $30,000  on  July  1,  1972  to 
$42,000.  retroactive  to  today.  The  bill  Is  ex- 
pected to  be  passed  by  the  Board  of  Super- 
visors and  signed  into  law  in  two  weeks. 

In  addition,  the  board  Is  also  expected  to 
approve  the  salary  bill  introduced  by  John 
W.  Burke,  Supervisor  of  Oyster  Bay,  which 
win  raise  the  pay  of  18  County  and  Family 
Court  judges  from  $43,000  to  $48,998. 

This  would  give  them  the  same  salaries  as 
the  covmty's  27  Justices  of  the  State  Supreme 
Court  and  would  be  a  24  per  cent  Increase  In 
the  last  27  months. 

Last  month  Judge  Arnold  Bauman,  a  mem- 
ber of  the  United  States  District  Court  for 
the  Southern  District  of  New  York  since 
January  1972,  announced  he  would  resign  his 
lifetime  appointment  on  Aug.  16  because  he 
could  no  longer  live  on  his  $40,000-a-year 
salary. 

Only  three  persons  yesterday  spoke  against 
the  raises  for  the  county's  District  Court 
Judges,  which  county  and  court  officials  have 
said  were  necessary  to  attract  and  retain  on 
the  bench  persons  who  could  earn  consider- 
ably more  in  the  private  practice  of  law. 

Ralph  O.  Caso,  the  Nassau  County  Execu- 
tive, said  he  would  sign  the  salary  measure 
if  it  was  adopted  by  the  Supervisors.  The  in- 
creEises  will  be  paid  by  the  state  from  funds 
raised  by  taxes  and  would  not  affect  county 
taxes  according  to  aides  for  Mr.  Caso. 


THE  HEARING  PROCEDURE  OF  THE 
CAB 

Mr.  BROCK.  Mr.  President,  last  week 
I  introduced  S.  3642,  the  Transportation 
Innovation  Act.  One  of  the  sections  of 
that  bill  dealt  with  the  hearing  proce- 
dure of  the  CAB  and  attempts  to  modify 


It  so  as  to  insure  clearer  and  more  ex- 
plicit analyses  of  all  the  potential  bene- 
ficiaries and  losers  of  any  CAB  regula- 
tory decision.  The  reason  for  this  is  the 
evidence  that  the  present  CAB  policy 
does  favor  certain  group  interests  at  the 
expense  of  the  consumer. 

As  an  example  of  that  evidence  I 
would  like  to  draw  the  Senate's  atten- 
tion to  an  article  published  last  month 
in  the  Washington  Post.  Mr.  Harding's 
incisive  analysis  demonstrates  clearly 
some  of  the  grave  faults  in  our  present 
policy  and  the  enormous  cost  we  incur 
as  a  result  of  CAB  regulation.  Particu- 
larly important  is  the  difference  between 
California's  policy  concerned  primarily 
with  the  interest  of  the  air  traveler  and 
the  CAB'S  multiobjective  policy  which  is 
largely  biased  toward  insuring  the  eco- 
nomic health  of  all  existing  airlines. 
This  may  cost  interstate  air  travelers  an 
extra  $4  billion  a  year.  The  article  de- 
serves wide  attention. 

I  ask  imanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Why  Are  Airline  Fares  Lower  in 

California? 

(By  John  T.  Harding) 

Recent  articles  in  the  Washington  Post 
have  dealt  with  the  increasing  cost  of  travel- 
ing by  air.  This  week  the  CAB  granted  its 
airlines  a  6%  surcharge  to  compensate  for 
rising  fuel  costs;  In  July  short  haul  fares 
wUl  rise  dramatically.  A  comparison  of  CAB 
regulated  fares  and  California  intrastate 
fares  (which  are  regulated  by  the  California 
Public  Utility  Commission)  suggests  that 
short  haul  fares  are  already  substantially 
higher  than  they  need  to  be. 

Upon  moving  to  Washington  from  South- 
ern California  five  years  ago,  I  discovered 
that  it  cost  over  twice  as  much  per  mile  to 
travel  by  air  In  the  Northeast  as  it  did  in 
California.  In  fact,  it  costs  more  per  mile  to 
travel  by  bus  here  than  by  air  in  California. 
Fares  have  risen  In  both  regions  over  the 
■past  years,  but  the  aforementioned  rela- 
tionships are  still  valid. 

Reporting  on  Its  four  year  passenger  fare 
investigation,  the  CAB  claims  that  its  car- 
riers' short-haul  fares  are  not  high  enough, 
that  long-haul  passengers  are  in  effect  sub- 
sidizing the  short-haul  passenger. 

CAB  carrier  costs  are  summarized  In  a  "cost 
based"  formula:  $19.95+4.85^/mlle.  Now  for 
the  first  time,  a  basis  exists  for  comparing 
costs  of  CAB  and  intrastate  carriers.  Previ- 
ously whenever  fares  in  high  density  markets 
were  cited  as  being  unnecessarily  high  the 
airlines  responded  that  they  were  subsidizing 
low  density  markets. 

The  CAB  has  decreed  that  cross-subsidiza- 
tion of  markets  is  unacceptable  and  has  ob- 
viously concluded  that  costs  depend  on  dis- 
tance alone  and  are  independent  of  traffic 
density.  The  table  attached  compares  intra- 
state fares  with  CAB  costs  on  the  basis  of 
distance. 

The  intrastate  fares  shown  are  those  cur- 
rently in  effect  on  Pacific  Southwest  Airlines, 
the  dominant  intrastate  carrier  in  the  Cali- 
fornia corridor.  Since  PSA  is  strictly  a  short- 
haul  airline  (all  routes  under  500  miles)  and 
has  never  failed  to  make  a  profit  on  its  air- 
line operations,  it  is  inescapable  that  PSA's 
costs  are  about  half  as  great,  at  every  dis- 
tance from  65  to  480  miles,  as  those  claimed 
for  CAB  carriers. 

Why  should  a  person  be  able  to  fly  from  Los 
Angeles  to  Fresno  for  $15,  yet  pay  twice  as 
much  to  fiy  the  same  distance  from  Washing- 
ton to  New  York?  Surely  major  trunk  car- 
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Tiers  are  not  paying  twice  as  much  for  Boe- 
ing 727  aircraft  as  PSA,  or  twice  the  Inter- 
est rate  on  their  bank  loans. 

Apparently  operating  costs  are  several 
times  greater  for  CAB  carriers  than  for  Cali- 
fornia Intrastate  carriers,  "yet  a  review  of 
those  circumstances  over  which  the  airlines 
have  no  control  would  make  it  appear  that 
operations  are  Intrinsically  more  difficult  In 
California  than  in  the  Northeast,  for  exam- 
ple. Since  this  conclusion  is  at  odds  with 
conventional  wisdom,  consider  the  foUowing 
information : 

Myth:  Northeast  corridor  airports  are  more 
congested  than  those  in  California. 

Fact:  Los  Angeles  International  airport  in 
fiscal  1972  produced  32%  more  fiight  opera- 
tions and  7%  more  passenger  enplanements 
than  the  busiest  New  York  airport. 

Myth:  The  airspace  around  the  Northeast 
corridor  cities  is  more  congested. 

Fact:  No  less  than  five  airports  in  the  Los 
Angeles  area  each  experiences  more  total  air- 
craft operations  than  any  airport  in  the  New 
York  area.  If  all  airports  in  the  metropolitan 
areas  are  included,  Los  Angeles  regional  air- 
ports produce  twice  the  number  of  aircraft 
operations  as  those  in  the  New  York  area. 

Myth:  Northeast  Corridor  airports  experi- 
ence unusually  poor  weather  conditions. 

Fact:  The  Los  Angeles  area  experiences 
over  twice  as  much  "Instrument  Flying  Rule" 
weather  conditions  as  New  York,  Washington 
or  Boston. 

Myth:  CAB  airlines  are  stibject  to  more 
stringent  safety  requirements  than  intra- 
state airlines. 

Fact:  Safety  regulations  are  imposed  by 
the  FAA  and  are  identical  for  all  commercial 
passenger-carr3ring  airlines.  PSA  and  Air  Cal- 
ifornia have  flown  15  billion  revenue  passen- 
ger miles  without  a  single  passenger  fatality, 
a  safety  record  that  few  CAB  airlines  can 
match. 

Myth:  CAB  airlines  provide  a  higher  qual- 
ity of  service  than  the  Intrastate  carriers. 

Fact:  PSA  and  Air  Cal  presently  command 
80%  of  the  Los  Angeles-San  Francisco  mar- 
ket, despite  the  fact  that  their  fares  are  no 
lower  than  the  Intrastate  fares  of  their  nu- 
merous CAB  competitors.  United,  TWA, 
Western,  Continental  and  Air  West.  These 
airlines  compete  on  the  basis  of  service  and 
it  is  clear  than  80%  of  the  passengers  find 
the  intrastate  airlines  superior  with  respect 
to  punctuality  and  service.  By  comparison, 
travel  on  the  Eastern  shuttle  is  spartan. 

Lest  anyone  conclude  that  this  low  cost 
service  in  California  is  a  small  scale  phe- 
nomenon which  is  not  relevant  to  the  North- 
east, the  following  statistics  should  be  noted: 

The  California  air  corridor  is  the  most 
heavily  travelled  in  the  world.  In  fiscal  1972 
there  were  5.5  million  origin-destination  air 
passengers  between  the  Los  Angeles  and  San 
Francisco  metropolitan  areas,  as  compared 
to  2.0  million  between  New  York  and  Boston 
and  1.7  million  between  New  York  and 
Washington.  The  number  of  passenger  miles 
flown  by  PSA  alone  exceeds  the  sum  total 
to  all  origin-destination  air  traffic  within  the 
Northeast  corridor  (including  every  airline 
and  every  city  between  Boston  and  Rich- 
mond) . 

In  1973  PSA  transported  6.4  million  rev- 
enue passengers — a  total  of  1.9  billion  rev- 
enue passenger  miles.  That  is  more  passen- 
ger miles  than  any  CAB  local  service  car- 
rier except  Allegheny  and  more  passengers 
than  Continental,  and  almost  as  many  as 
Braniff,  National  or  Northwest. 

Finally,  It  is  Irresistible  to  point  out  that 
had  PSA  collected  $19.25  per  passenger  and 
$4.95  per  passenger  mile  in  1973,  its  airlines 
revenues  would  have  totalled  $218  million 
instead  of  an  actual  $95  million.  The  differ- 
ence of  $123  million  is  the  amount  those 
lucky  6  million  Callfornlans  saved  by  not 
having  the  CAB  regulate  air  travel  within 
California. 


From  the  foregoing  I  conclude  that  there 
is  no  Intrinsic  reason  why  air  fares  cannot 
be  as  low  here  as  they  are  In  California.  Com- 
paring the  CAB  cost  formula  and  the  PSA 
fare  structure,  one  Is  forced  to  conclude  that 
the  CAB  carriers  are  annually  Incurring  at 
least  four  billion  dollars  of  expenses  which 
are  unnecessary  to  the  providing  of  safe,  de- 
pendable high  quality  air  transportation. 
That  Is  a  staggering  cost  to  pay  for  regula- 
tion! 

The  CAB'S  primary  concern  is  to  see  that 
none  of  its  proteges  faU  financially.  Con- 
sequently, fares  ai-e  set  high  enough  that 
even  the  most  egregiously  inefficient  airline 
does  not  suffer  the  bankruptcy  it  deserves. 

By  contrast,  the  California  Public  Utilities 
Commission  has  been  concerned  primarily 
with  the  public  interest.  Traditionally  it  has 
regulated  fare  Increases  but  not  decreases, 
and  has  not  inhibited  entry  or  exit  of  air- 
lines in  the  California  market.  Consequently, 
any  number  of  Intrastate  airlines  which 
could  not  meet  the  prices  set  by  the  most 
efficient  carriers  have  had  to  terminate  serv- 
ice. 

The  net  result  has  not  been  chaos  as  pre- 
dicted by  the  CAB,  but  a  highly  dependable, 
safe  and  inexpensive  air  travel  system  within 
California.  This  could  not  have  occurred 
without  some  regulation,  but  the  objectives 
of  the  regulation  have  had  a  profound  im- 
pact on  whom  is  benefited. 

Airline  stockholders  should  be  very  grate- 
ful to  the  CAB.  The  public  must  look  else- 
where for  their  interests  to  be  served. 


City  pair 


rntra- 

Drstance  stale  CAB 

(miles)         tare  >  cost  i 


Stoekton-San  Francisco 

Los  Angeles-San  Diego 

Fresno-San  Francisco .., 

Fresno-Los  Angeles 

Los  Angeles-San  Francisco... 
San  Diego-Sacramento 


65 

$7.64 

J22.47 

101 

7.64 

24.25 

164 

10.42 

27.37 

213 

15.05 

29.79 

347 

16.43 

36.43 

480 

24.31 

43.01 

>  Exclusive  of  3  percent  tax  and  security  charge. 


ECONOMIC  ANALYSIS 

Mr.  BROCK.  Mr.  President,  as  we  all 
know,  the  energy  problem  will  be  here 
for  some  time  to  come.  We  are  going  to 
have  to  correct  old  mistakes  and  that 
will  take  some  time. 

But  there  is  no  sound  basis  for  despair 
over  the  long-term  outlook.  Technolog- 
ical advance  continues  to  create  those 
miracles  we  have  come  to  accept  almost 
without  notice.  The  point  is  made  clearly 
by  Gardner  Ackley,  former  CEA  chair- 
man, in  the  current  issue  of  Harpers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy:  The  Long  View 
(By  Gardner  Ackley) 

Over  the  past  century  the  nation's  Gross 
National  Product,  valued  in  constant  prices, 
grew  at  an  average  compound  rate  of  about 
3%%  a  year.  Population  expanded  a  little 
over  1  Vi  %  a  year,  and  GNP  per  capita  a  little 
more  than  2%  annually.  Total  GNP  in  1974 
is  thus  about  37  li  times  as  large  as  a  century 
ago. 

Since  1960,  GNP  per  capita  has  increased 
at  an  average  annual  rate  Just  below  37c. 
If  it  were  to  grow  at  this  rate  for  the  next 
half  century,  even  with  the  population 
growing  much  more  slowly  than  in  the  past, 
aggregate  GNP  in  the  year  2024  would  reach 
perhaps  Pve  to  seven  times  its  present  level. 


These  are  the  numbers  that  frighten  peo- 
ple. For  it  seems  clearly  impossible  that  the 
output  of  all — or  even  of  very  many— of  the 
things  that  constitute  our  ctirrent  GNP 
could  ever  increase  fivefold  to  sevenfold  in 
the  next  half  centiu-y.  This  is  particularly 
true  because  of  what  we  know  about  present 
world  reserves  of  oU  and  other  energy 
sources.  Then,  of  course,  there  are  the  prob- 
lems of  pollution  and  other  by-products  of 
growth. 

Yet  it  would  surely  have  been  the  Judg- 
ment of  any  thoughtful  person  a  century 
ago  that  it  would  simply  not  be  possible  to 
increase  by  nearly  forty  times  over  the  sub- 
sequent century  the  output  of  all  or  even 
of  very  many  of  the  goods  and  services  pro- 
duced at  that  time.  And  that  Judgment 
would  have  been  absolutely  correct!  If  to- 
day's GNP  had  to  consist  of  the  same  items, 
produced  in  the  same  proportions,  each  one 
using  the  same  materials  and  energy  re- 
sources as  were  used  a  century  ago,  the 
growth  we  have  experienced  could  not  have 
occurred. 

For  example,  even  with  our  miracles  of 
agricultural  technology,  we  probably  could 
not  now  produce  forty  times  as  much  food 
we  did  a  century  ago.  In  1875,  around  11 
million  horses  and  mules  constituted  one  of 
our  major  sources  of  energy  for  production 
and  transportation.  If  there  were  forty  times 
as  many  today,  all  of  our  farm  land  and  more 
would  be  needed  to  grow  the  hay  and  oats 
they  would  require.  Moreover,  they  would 
cause  far  worse  pollution  than  all  our  auto- 
mobiles and  trucks. 

The  examples  may  be  trivial,  but  the  point 
is  not.  The  notion  of  an  aggregate  output, 
called  GNP,  whose  size  and  growth  econo- 
mists can  measure,  tempts  not  only  the  cas- 
ual observer  but  sometimes  even  the  econo- 
mist to  assume  that  the  aggregate  quantity 
measured  has  some  stable  internal  compo- 
sition. Instead,  It  Is  only  a  statistical  artifact. 
For  the  most  striking  characteristic  of  our 
economy  (after  the  growth  of  GNP)  Is  that 
of  incessant  and  fundamental  change  and 
substitution  among  the  elements  that  com- 
pose aggregate  production.  We  have  every 
reason  to  assume  that  this  will  continue: 
that  the  GNP  of  2024 — whether  three  times 
or  eight  times  that  of  today — will  represent 
a  fundamentally  altered  collection  of  goods 
and  services.  And  this  GNP  will  embody  an 
entirely  different  set  of  demands  on  natural 
resources. 

Shifts  in  the  composition  of  a  growing 
output  reflect  physical  limits  to  consump- 
tion (e.sr.,  the  liniited  capacity  of  human 
stomachs),  and  the  perception  of  changing 
needs,  based  on  evolving  esthetic  and  philo- 
sophical standards,  altered  life  styles,  and 
the  effects  of  individual  and  collective  learn- 
ing. But  the  composition  of  GNP  is  also 
heavily  influenced  by  strictly  economic — in- 
cluding natural  resources — considerations. 
Products  and  services  embodying  or  requir- 
ing natural  resources  whose  availability  be- 
comes progressively  more  scarce  necessarily 
rise  In  relative  price.  Producers  are  thereby 
induced  to  substitute  other  materials  or 
processes,  and  users  are  Induced  to  substi- 
tute other  products  and  services  less  de- 
pendent on  scarce  resources. 

The  changing  character  of  energy  resources 
provides  one  of  the  best  examples  of  how  ap- 
parently inflexible,  resource-based  limits  to 
growth  have  been  progressslvely  pushed  back. 
This  has  occurred  through  the  combination 
of  price-induced  substitutions  and,  espe- 
cially, price-directed  technological   progress. 

In  early  nineteenth-century  America,  the 
available  primary  energy  resources,  while  ini- 
tially abundant  and  cheap,  were  clearly  rigid- 
ly limited  in  amount:  falling  water,  by  the 
continent's  geography  and  rainfall;  animal 
power,  by  its  capacity  to  produce  feed;  fire- 
wood, by  the  growth  rate  of  forests  and  the 
competition  for  land.  Even  as  late  as  a  cen- 
tury ago,  the  burning  of  wood  provided  al- 
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most  as  much  energy  as  coal,  gas, 
and  wlndmllla.  saUing  vessels,  and 
mals  still  provided  almost  50  Co  of 
horsepower  at  all  "prime  movers." 

As  we  shifted  from  water,  wind,  w 
oats  to  coal,  petroleum,  and  natural 
moved  from  highly  finite  an'l  limited 
resources  to  far  more  abundant  and  * 
able  ones.  And  as,  in  the  future,  we 
gressively  to  shale-oil,  deep-mine 
eluding   coal   gasified   and  liquified 
in  transportation — uranium,  or  the 
gen  of  the  seas,  we  seem  to  be  moving 
sources  whose  supplies  are  virtually 

Thus,  the  longer  perspective  fails 
port  apocalyptic  visions  of  an  ecoii 
plodlug  toward  an  ultimate  ceiling  on 
ther  growth — even  less  one  that  must 
to  a  complete  stop  as  it  runs  out  of 

An  optimistic  view  of  the  long-term 
situation  does  not  preclude  the 
of  repeated  problems  and  crises 
if  we  faU  to  anUcipate  the  inevitable 
and  their  micro-economic  effects. 
it  was  a  real  crisis  In  Elk  Rapids, 
more  than  fifty  years  ago.  when  w 
once  been  the  largest  Iron  works  wesi 
Alleghenies  had  to  close  because 
no  nearby  forests  left  to  supply 

But  both  Elk  Rapids  and  the 
vived  and  prospered. 
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Mr.  PELL.  Mr.  President,  w 
present  situation  in  Cyprus  is 
would  appear  that  the  Greek 
responsible  for  the  events  which 
taken  place  there  today.  The  gr 
likely  consequences  of  the  overthk' 
Archbishop  Makarios'  governmeit 
elude  a  renewal  of  the  tragic  con  munal 
strife  of  the  past,  open  conflict  b  ;tween 
Greece  and  Tiu-key  and  undermining  of 
NATOs  southern  flank. 

If  the  Greek  junta  did  indeed  ojder  its 
army  to  overthrow  the  Cypriot  C  ovem- 
ment.  this  action  should  be  enough,  at 
long  last,  to  convince  anyone  of  tl:  e  utter 
Irresponsibility  of  this  self-aprointed 
gioup  of  military  tyrants.  The  United 
States  should  have  acted  long  ago  to  diS' 
associate  itself  with  the  policies  of  the 
junta  and  to  use  its  influence  td  bring 
about  a  return  to  rational  represe  itative 
government  In  Greece.  Now  we  Have  no 
choice. 

Given  the  serious  dimension  of  the  cur- 
rent crisis  It  is  imperative  that  the 
United  States  use  all  the  means  at  its 
disposal  to  bring  about  a  restoration  of 
the  Situation  in  Cyprus,  and  ther<  afer  to 
encourage  and  support  the  dcniocratic 
elements  in  Greek  society. 
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Mr.  BARTLETT.  Mr.  Presiden 
unanimous  consent  that  the  r 
adopted  by  the  Association  of  Aiherican 
State  Geologists  at  its  66th  annua  I 
ing,  on  June  12,  be  printed  in  the 
at  tlie  end  of  my  short  statemedt 

This  rescrfution  expresses  gra^  e  con- 
cern that  the  surface  mining  leg^latlon 
S.  425.  which  has  passed  the 
H.R.  11500  which  are  before  the 
do  not  create  the  proper  balance 
environmental  needs  and  energy 
terial  needs. 

I  would  hope  that  the  resolut 
be  given  the  highe«;t  consideratiofi 
my  colleagues. 
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There  being  no  objection,  tlie  resolu- 
tion was  ordei-ed  to  be  printed  in  the 
Record,  as  follows: 

ASSOCIATIOW    OT   AMERICAN    STATE   GEOLOGISTS 

A  resolution  relating  to  HJl.  11500  and  S. 
425,  expressing  the  concern  oX  the  Associa- 
tion of  American  State  Geologists  that  the 
legislation  does  not  create  a  balance  be- 
tween enviroumental  needs  and  energy 
and  material  needs  of  the  Nation  and  rec- 
ommeudiug  that  the  legislation  be  restruc- 
tured to  define  the  Federal  Government's 
goals  in  establishing  such  balance  while 
leaving  the  means  of  achieving  these  goals 
to  the  individual  states 
Whereas,  oixr  nation  has  a  concern  for  its 
domestic  energy  and  non-fuel  mineral-re- 
source supply;  and 

Whereas,  it  has  been  recognized  that  an 
overdependence  on  foreign  sources  for  these 
resources  will  have  an  adverse  influence  on 
the  social  and  economic  well  being  and  de- 
velopment of  the  nation;  and 

Wliereas.  our  nation  has  a  concern  lor  Its 
environment  and  recognizes  that  many  min- 
ing operations  on  public  and  private  lands 
of  the  nation  can  be  advei-se  to  our  environ- 
mental goals;  and 

Whereas,  tlie  Association  of  Amerlcaii 
State  Geologists,  whose  membership  con- 
sists of  the  directors  of  49  state  geological 
surveys  plus  that  of  Puerto  Rico,  recognizes 
the  need  for  legislation  that  will  create  a 
balance  between  the  environmental  needs 
and  the  energy  and  material  needs  of  this 
nation;  and 

Whereas,  there  is  imder  consideration  in 
the  Congress  of  the  United  States  legislation 
whose  purpose  Is  to  regulate  and  to  control 
the  surface  mining  of  coal  and  to  cause  the 
rehabilitation  of  the  lands  affected  by  these 
operations. 

Now,  therefore,  be  It  resolved  by  the  As- 
sociation of  American  State  Geologists,  In 
Its  anunual  meeting  at  Bend,  Oiegon,  on 
Wednesday,  June  12,  1974: 

Section  1.  That  the  Association  express  its 
concern  to  the  Congress  of  the  United  States 
that  the  legislation  now  before  them,  H.R. 
11500  and  S.  425,  imposes  irrational  re- 
strahits  on  the  development  of  the  nation's 
fuel  and  nonfuel  mineral  resources;  that  such 
unnecessary  restraints  will  not  assure  the 
coal  supply  essential  to  the  nation's  energy 
requirements,  and  to  Its  economic  and  social 
weU  being;  that  such  unnecessary  restraints 
win  not  be  In  the  national  Interest  and  will 
be  a  serious  detriment  to  the  fulfillment  of 
the  mining  and  minerals  policy  of  the  United 
States  as  stated  by  the  Mining  and  Minerals 
Policy  Act  of  1970;  and  that  such  unneces- 
sary restraints  will  not  create  a  balance  be- 
tween assuring  a  quality  environment  and 
providing  the  energy  and  material  needs  of 
our  nation. 

Section  2.  That  legislation  by  the  Federal 
government  should  be  directed  toward  the 
definition  of  the  Intended  goals,  leaving  the 
means  of  achieving  these  goals  to  the  re- 
spective states,  and  that  the  Congress  of  the 
United  States  withhold  enactment  of  the 
present  legislation  until  such  legislation  can 
be  restructured  to  assure  a  balance  between 
the  environmental  needs  and  the  energy  and 
material  needs  of  the  nation. 

Section  3.  That  the  Secretary  of  the  As- 
sociation of  American  State  Geologists  shall 
transmit  this  resolution  to  the  members  of 
the  Senate  of  the  United  States. 
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THE  NEED  FOR  S.  707.  THE  CON- 
SUMER PROTECTION  AGENCY 
LEGISLATION 

Mr.  RIBICOFF.  Mr.  Pi'esident.  in  the 
very  near  future  the  Senate  will  con- 
sider legislation  to  create  a  Consumer 


Pi'otection  Agency.  Two  articles  In  tlie 
Washington  Post  this  moi-nlng  clearly 
underline  the  need  for  enacting  this  im- 
portant legislation. 

An  article,  by  the  pollster  Louis  Har- 
ris, provides  dramatic  evidence  of  the 
type  of  problem  a  Consumer  Protection 
Agency  could  help  solve.  Mi-.  Harris 
asked  members  of  the  public  whether 
tliey  were  concerned  about  the  safety  of 
particular  consumer  products  they  use, 
and  whether  they  thought  the  Federal 
Government  had  been  effective  in  en- 
forcing product  safety  and  quality 
standards. 

The  large  number  of  negative  answers 
he  got  caused  Mr.  Harris  to  reach  this 
conclusion : 

Product  safety  is  now  an  obvious  area  of 
deep  consumer  concern  in  this  country,  and 
most  people  feel  not  enough  is  being  done  by 
the  Federal  Government  or  the  manufacur- 
ers  of  the  products.  This  is  the  stuff  from 
which  consumer  movements  are  made,  and 
there  is  every  Ukelihood  that  consumer 
groups  focusing  on  product  safety  will  con- 
tinue to  grow. 

The  CPA  would  help  assm-e  that  the 
Federal  Govenmient  does  an  effective  job 
in  enforcing  product  safety  laws. 

This  morning's  papers  also  report  that 
Mrs.  Virginia  Knauer,  Special  Assistant 
to  the  President  for  Consumer  Affairs, 
voiced  strong  and  miconditional  support 
yesterday  for  the  CVA  legislation.  She 
described  the  legislation  as  a  "powerful 
antidote  to  the  poison  of  alienation  and 
helplessness  affecting  many  of  our  citi- 
zens who  believe  that  their  pleas  for 
help  or  tmderstanding  are  unheeded — 
that  only  the  big  and  powerful  have  ac- 
cess to  decisionmakers." 

I  commend  these  important  remarks  to 
the  attention  of  the  entire  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  In  the  Record  at  the  conclu- 
sion of  my  remarks  two  articles  from  the 
Washington  Post  dated  July  15  describ- 
ing Mrs.  Klnauer's  statements  and  the 
Louis  Harris  poll. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  l.> 

Mr.  RIBICOFF.  I  also  ask  unanimous 
consent  to  insert  in  the  Record  at  the 
conclusion  of  my  remarks  two  editori- 
als, and  an  informative  article,  from  the 
Hartford,  Conn.,  Corn-ant  discussing  im- 
portant aspects  of  the  CPA  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.> 

Mr.  RIBICOFF.  Finally,  I  ask  unani- 
mous consent  to  add  the  name  of  the 
Senator  from  Ohio  (Mr.  Metzenbax™) 
to  the  list  of  cosponsors  of  S.  707. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Exhibit  1 

[From  the  Washington  Post,  July  15,  1974| 

Consumer  Agency  StrppoRTEo 

(By  Tim  O'Brien) 

■Virginia  Knauer,  consumer  adviser  to  Pres- 
ident Nixon,  yestei"day  issued  a  last-minute 
plea  for  Senate  approval  of  a  new  Consumer 
Protection  Agency,  calling  it  the  most  Im- 
portant consumer  proposal  in  he:-  five  years 
on  the  job. 

Unlike  other  administration  officials  she 
attached  no  conditions  to  her  support. 

The  measure,  which  is  under  fierce  attack 
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by  business  lobbyists,  would  establish  for 
the  first  time  a  formal  government  agency  as 
a  consumer  advocate  before  other  federal 
agencies. 

One  version  of  the  idea  was  approved  by 
the  House  last  AprU,  but  this  week  a  tougher 
Senate  version  Is  expected  to  face  a  filibuster 
led  by  Sen.  James  B.  Allen  (D-Ala.). 

Mrs.  Knauer  said  In  a  statement  that  the 
proposed  agency  would  be  a  "powerful  anti- 
dote to  the  poison  of  alienation  and  help- 
lessness affecting  many  of  our  citizens  (who) 
believe  that  their  pleas  for  help  or  under- 
standing are  unheeded  .  .  .  that  only  the  big 
and  powerful  have  access  to  decision  makers." 

But  the  U.S.  Chamber  of  Commerce,  Na- 
tional Association  of  Manufacturers,  Na- 
tional Association  of  Food  Chains  and  other 
blg-buslness  groups  see  the  notion  of  an 
Independent  consumer  agency  as  anathema. 

"It's  the  worst  bill  I've  seen  In  33  years 
In  Washington,"  said  NAM  lobbyist  Eugene 
J.  Hardy  earlier  this  year. 

But  Mrs.  Knauer  said  yesterday:  "It  Is 
the  first  answer  by  Congress  to  years  of 
criticism  by  Congress  that  government 
agencies  too  often  do  not  adequately  reflect 
consumer  interests." 

Supporters  of  the  bill,  Including  Mrs. 
Knauer,  Insist  that  the  proposed  agency 
would  have  no  direct  regulatory  powers  over 
business  or  Indvistry.  "The  CPA  will  not  be 
a  regulator,"  she  said.  "It  will  not  have  any 
enforcement  powers.  It  will  not  take  away 
the  decision-making  powers  of  government 
regulatory  agencies.  It  will  help  the  agen- 
cies listen  to  consumers." 

The  House-passed  bill,  reached  through 
compromise,  would  empower  the  proposed 
agency  to: 

Represent  consumer  Interests  before  other 
agencies. 

Appeal  decisions  of  other  agencies  to  the 
federal  cowts  under  restricted  circum- 
stances. 

Request  other  agencies  to  subpoena  from 
businesses  and  Industries  information  of  in- 
terest to  consumers. 

Act  as  a  clearing  house  for  consumer  com- 
plaints and  request  enforcement  action  by 
other  agencies. 

The  proposed  agency  would  have  a  single 
administrator  and  a  maximum  staff  of 
about  250. 

For  five  years,  different  versions  of  the 
agency  have  been  proposed  In  Congress  but 
each  time  they  failed.  It  passed  the  Senate 
in  1970  but  died  In  the  House  Rules  Com- 
mittee. In  1971  It  was  kUled  by  a  Senate 
filibuster  after  clearing  the  House. 

While  President  Nixon.  Mrs.  Knauer's  boss, 
called  for  a  Consumer  Protection  Agency  in 
bis  1973  message  to  Congress,  it  is  \mclear 
how  far  the  administration  will  go  in  sup- 
porting It.  Last  March,  White  House  legis- 
lative liaison  WUllam  Timmons  wrote  a 
memo  to  OMB  Director  Roy  L.  Ash  telling 
him  to  "come  out  fighting  against  the 
(House)  subcommittee  draft  and  signal  a 
hard  veto  from  here  on." 

The  memo  said  the  President  wanted  a 
bill  but  with  the  admonition  to  "clean  it 
up  or  I  will  veto."  Ash  Is  now  pushing  for 
pro-business  amendments  to  the  Senate 
legislation. 

Mrs.  Knauer,  meanwhile,  enthusiastically 
supports  the  proposed  agency  without  in- 
sisting on  the  amendments,  and  the  admin- 
istration s  eventual  position  on  the  bill  may 
be  a  test  of  her  authority  as  consumer  ad- 
viser to  the  President. 

The  U.S.  Chamber  of  Commerce  said  the 
agency  would  "represent  what  It  perceives 
to  be  the  consumer  Interest — very  likely  the 
goal  of  consumer  activists.  In  the  end,  the 
results  undoubtedly  will  hike  business  costs 
one  way  or  another  like  seat  belts  and 
other  devices  have  done  for  autos." 

Mrs.  Knauer  said  the  agency,  by  protect- 
ing against  fraud  and  deception,  "could  act 
against  Inflation  by  saving  the  consumer 
valuable  dollars." 
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Exhibit  2 
[Prom  the  Washington  Post,  July  15,  1874] 
Product  Safety  :  Stuctix  Feoehal  Conteolb 

SOT70HT 

(By  Louis  Harris) 

Concern  about  the  safety  of  consumer 
products  continues  to  run  strong.  Seventy- 
seven  per  cent  of  the  buying  public  favor 
"the  federal  government  developing  more  ex- 
tensive standards  for  product  safety." 

Of  11  of  the  14  products  In  the  survey, 
there  has  been  a  rise  in  the  number  of 
Americans  who  are  worried  about  safety  haz- 
ards or  potentially  dangerous  defects.  Home 
pesticides,  room  heaters,  automobiles  and 
power  lawnmowers  top  the  list  of  products 
causing  greatest  public  concern. 

Recently  the  Harris  Survey  asked  a  cross 
section  of  1,407  households,  as  It  had  back 
In  1971: 

"Some  people  have  expressed  concern  over 
the  danger  of  injury  or  poisoning  from  cer- 
tain products.  For  each  product  on  this  card, 
please  tell  me  whether  in  using  this  product, 
you  feel  there  is  serious  danger  to  your 
health  or  safety,  only  some  danger,  or  almost 
no  danger  at  all." 

Concern  about  product  safety 

1974  and  1971  percent: 
Pesticides  and  bug  sprays  for  home 

use  (poisoning)   

Room  heaters  (fire,  asphyxiation)  — 
Automobiles      (manufacturing      de- 
fects)   

Power  lawnmowers  (Inadequate  safe- 
guards)   

Children's  toys  (poison,  sharp  edges, 

flammable)    

Power  tools  (Inadequate  safeguards) . 
Fabrics  such  as  curtains  or  children's 

clothes  (flammable)  

Artiflcial  additives  in  foods  (poison- 
ing)     

Automobile  tires 

Canned  foods  (poisoning,  botulism) . 

Detergents  (allergic  reactions) 

Hair  sprays  

Appliances  (electric  shock  or  fire)  — 
TV  sets  (radiation  or  fire) 

While  three  In  every  four  surveyed  are  still 
concerned  about  the  safety  of  children's  toys, 
the  number  has  dropped  from  three  years 
ago.  Part  of  the  reason  undoubtedly  Is  the 
result  of  a  concerted  campaign  by  both  con- 
sumer groups  and  manufacturers  of  chil- 
dren's toys  to  see  that  they  are  manufac- 
tured with  greater  attention  to  Individual 
safety. 

The  previous  widespread  concern  over  the 
allergenic  effects  of  detergents  has  dropped 
slightly  from  64  to  62  per  cent.  This  has  been 
another  area  of  intensive  consumerlst  ac- 
tivity. 

At  a  time  when  worry  about  the  safety 
of  new  cars  sttll  remains  a  concern  to  a  high 
78  per  cent  of  the  public,  concern  over  auto 
tire  safety  has  dropped  from  69  to  64  per 
cent. 

Aside  from  these  categories,  there  has  been 
in  some  cases  a  marked  increase  since  1971 
in  public  worry  about  11  products  surveyed. 

In  the  category  of  canned  goods,  63  per 
cent  report  being  uneasy  or  worried  about 
food  poisoning,  particularly  botulism.  Con- 
cern over  artificial  additives  to  food  has  also 
risen,  from  64  to  68  per  cent. 

The  number  of  people  who  use  hair  sprays 
and  coloring  has  grown  rapidly.  Public  worry 
about  poisoning  from  sprays  or  coloring  has 
also  risen  from  54  to  62  per  cent. 

In  1971,  71  per  cent  of  the  public  was  wor- 
ried about  the  safety  of  power  lawnmowers. 
In  1974,  78  per  cent  express  concern. 

Power  tools,  which  have  grown  In  popu- 
larity, also  are  the  source  of  concern  among 
70  per  cent  of  the  public,  up  from  62  per 
cent  who  felt  the  same  way  three  years  ago. 

The  public  Is  not  only  worried  about  prod- 
uct safety  but  also  feels  that  the  federal 
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government  Is  not  doing  a  highly  effective 
job  of  enf(»clng  safety  standards.  The  cross 
section  was  asked: 

"In  trying  to  enforce  standards  for  product 
safety  and  quality,  how  effective  do  you  think 
the  federal  government  is — very  effective, 
only  somewhat  effective,  or  not  effective  at 
all?" 

Effectiveness  of  Federal  Government  in 
enforcing  safety  standards 

1974  per  cent  and  1972  per  cent: 

Very  effective 18  25 

Only   somewhat 62  50 

Not  effective  at  all 1*  17 

Not    sure 6  8 

Asked  if  federal  efforts  should  be  tightened 
m  the  area  of  product  safety,  the  public 
replied  In  the  affirmative: 
Afore  extensive  Federal  standards  for  product 
safety? 

1974  per  cent  and  1971  per  cent: 

Favor    77         74 

Oppose    17        21 

Not  sure 6  5 

Product  safety  is  now  an  obvious  area  of 
deep  consumer  concern  In  this  country,  and 
most  people  feel  not  enough  is  being  done 
by  the  federal  government  or  the  manu- 
facturers of  the  products.  This  Is  the  stuff 
from  which  consumer  movements  are  made, 
and  there  Is  every  likelihood  that  consumer 
groups  focusing  on  product  safety  will  con- 
tinue to  grow. 

[Prom  the  Hartford  Courant,  July  14,  1974] 
Let  Consumers  Be  Heard 

Senator  Rlblcoff  and  his  Senate  reorga- 
nization subcommittee  are  preparing  for  a 
major  floor  fight  over  their  blU  to  establish 
a  Consumer  Protection  Agency  which  would 
give  all  of  us  (we're  all  consumers)  the  same 
force  of  argument  before  federal  agencies 
and  the  courts  that  business,  labor  and  agri- 
culture have  now. 

Pour  years  ago,  the  Senator  wrote  a  bill 
to  set  up  the  agency  In  Washington  with  the 
power  to  take  the  consximers'  case  before 
federal  policymakers. 

That  same  year  the  bill  was  approved  by 
the  Senate  74-4,  but  It  died  In  the  House; 
In  1972  he  took  his  bUl  through  committee 
and  onto  the  floor  of  the  Senate,  where  It 
was  killed  by  a  filibuster  late  in  the  session. 
When  the  bill  Is  called  up  later  this  month, 
it  faces  an  almost  certain  filibuster. 

Senator  Rlblcoff  has  commented  that  con- 
sumers represent  the  "single  largest  eco- 
nomic interest  in  the  country — bigger  than 
business,  labor  and  government  combined. 
But  the  trouble  Is,  the  public  has  no  real 
voice  m  the  high  levels  of  government  where 
so  many  consumer  decisions  are  hammered 
out." 

The  Senator  says  the  scale  has  long  been 
unfairly  weighted  against  the  consumer,  and 
the  time  has  come  to  balance  that  scale. 

A  host  of  business  and  Industrial  organiza- 
tions are  opposed  to  the  agency,  not  for 
what  it  Is  supposed  to  be,  according  to  the 
bill,  but  they  are  opposed  to  what  they  think 
could  be — a  vast  bureaucracy  that  could 
stifle  business. 

Among  those  opposed  are  lobbyists  for  the 
U.  S.  Chamber  of  Commerce.  Favoring  the 
bill  are  many  of  the  major  consumer  advo- 
cates. Including  Connecticut's  own  Ralph 
Nader,  who  called  It  "the  most  important 
piece  of  consumer  legislation  ever  before 
Congress." 

A  reading  of  the  provisions  of  the  bill  (see 
next  editorial)  makes  It  extremely  difficult 
to  understcmd  the  opposition  of  business  and 
Industry;  as  the  bill  stands.  It  gives  the  con- 
sumer a  voice,  but  little  legal  leverage. 

It  appears,  in  fact,  that  the  agency  might 
very  well  be  good  for  business.  It  would  cer- 
tainly not  affect  good  buslnesamen  selling 
good  products  and  services;    and  it  would 
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protect  those  lesitlinat«  bnslnesses  t  om  the 
often  unbeatable  competltkm  of  tto»  busl- 
iies&men  who  are  out  to  get  customers  airay 
Trom  good  bustnessraen.  by  hook  or  b  r  crook. 

Ihe  Idea  behind  the  proposed  agency  Is 
reminiscent  ol  a  comment  mode  lapt  Sep- 
tember by  Edward  B.  Rust,  president  of  the 
U.S.  Chamber  of  Commerce.  Mr.  R  ist  was 
not  talking  about  Uie  Rlblcoff  bill,  b^t  about 
Mr.  Nader,  who  endorses  tb*  bill, 

Mr.  Ru&:  said  that  hb.  Nader  aud  liis  style 
of  cousumerism  are  not  the  enemy.  "If  we 
look  at  the  record.  I  think  we  will  se<  a  clear 
commimtty  of  Interest  that  Nader  has  with 


American  business.  The  whole  point 


der — so  otrrtons  that  tt  Is  often  overl^  >oked — 
ia  his  slngle-mliMled  dedication  to  making 
the  free  entvrprlae  system  work  as  it's  sup- 
posed to — to  make  marketplace  rea  ities  of 
th*  very  virtues  that  businessmen  ascribe 
to  the  svstem." 
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The  Ribicoff  bill  establishes  a 
Protection  Agency  which  would  be 
ent  and  non-regulatory,  to  speak  foi- 
terests  of  the  consumer. 

Although  the  agency  will  have  no 
tory  or  other  legal  power  to  force 
enterprises  to  change  their  practices 
way,  it  would  operate  piu«ly  as  a 
for  the  consumer  before  the  other 
that  do  mak*  the  decisions  aCect^ 
consumer. 

That  wtrold  be  the  most  importai^ 
tion  of  the  agency — to  represent 
before  those  agencies,  and  before  the 
In  formal  judicial  or  rule-making 
Ings   imder  the  Administrative 
Act,  the  Consumer  Protection  Agen<^ 
Intervene  as  a  party,  and  in  those 
agency  wotUd  only  be  able  to 
Intervention  Is  necessary  to  adequate!  f 
sent  the  interests  of  the  consumers. 

The  Consumer  Protection  Agency's 
Istrator  Is  also  authorized  to  seek  ]u 
view  of  any  agency  action  which  is 
reviewable — In   other   words,  the 
agency  could  appeal  agency  declsioi|s 
the  consumers'  Interests  are  at  stake 

According  to  the  bill,  the  consumei 
Is  also  authorized  to  act  as  a  consumer 
plaint  clearinghouse;  It  Is  required 
businesses  of  all  complaints  concemli^ 
transmit  fne  complaints  to  the 
federal   and  state  agencies  where 
warranted,   and  to  maintain  an  up 
file  for  public  Inspection  of  all 
together  with  any  comments  received 

The  Consumer  Protection  Agency 
Istrator  is  authorized  to  submit  writ 
tions  to  persons  engaged  In  trade  or 
in  the  event  the  Information  is  not 
available  and  cannot  be  obtained 
other  federal  agency.  The  questions 
law  be  answered  If  the  administrate^ 
that  they  are  relevant  to  the 
which  they  are  sought  and  if  they 
"unnecessarily  burdensome." 

The  consumer  agency  may  obtain 
tion  from  other  agencies,  but  there 
limits  on  the  agency's  right  to  gathi 
matlon,    particularly    In    regard    t 
secrets. 

The  bill  authorizes  515  million  for 
year  1975,  and  reaches  $25  million  by 
contrast,  the  federal  budget  for  fiscal 
provides  $1.4  billion  In  federal  funds 
the  category,  "advancement  of  busin<  ss 
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I  Prom  the  Hartford  Courant,  July 
Ribicoff  Readies  for  CPA 
(By  Robert  Waters) 

W.'^sHiNCToar. — Amid  the  threat  o 
tain  filibuster.  Sen.  Abraham  A.  Rib|coif, 
Conn.,  aad  his  Senate  recrganlzatii 
committee,  arc  gearlns  up  for  a 
fight    over   the   1974    Consumer   Protection 
Agency  <CPA)  bill. 

Committee  aource>  expect  debate 
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controversial  measure  to  begin  the  week  of 
July  15. 

It  could  develop  into  a  two-to-three  week 
fight.  And  the  battle  will  be  overshadowed 
by  three  major  questions: 

Can  Ribicoff  and  his  coeponsors.  Sen. 
Charles  Percy,  R-Ill.,  and  Jacob  Javlts,  R- 
N.T.,  muster  the  two-thirds  vote  they  need 
to  choke  off  Uie  fllibnster? 

How  will  the  AFti-CIO  come  down  on  the 
bill? 

Will  the  White  House  position  be  influenc- 
ed by  what  President  Nixon's  critics  term 
•'impeachment  politics?" 

Organized  labor,  until  this  year,  has  been 
solidly  for  previous  CPA  bills.  However,  dur- 
ing the  drafting  of  the  Senate  bill  last 
month,  an  amendment  authored  by  Sen. 
LAwtou  Chiles,  D-Fla.,  was  accepted  giving 
the  CPA  the  right  to  Intervene  In  some  labor 
issues. 

The  AFL-CIO's  top  lobbyist.  Andrew  Bie- 
mlller,  hns  reportedly  said  the  amendment 
Isn't  acceptable. 

If  a  gag  rule  can  be  imposed,  a  separate 
vote  to  kill  Chile's  amendment  is  expected. 
But  proponents  of  the  CPA  bill  aren't  certain 
that  the  AFIr-CIO  will  bring  Its  maximum 
pressure  to  bear  to  breach  the  filibuster. 

If  the  filibuster  cannot  be  cracked,  the 
CPA  will  die  for  a  second  time  In  the  Senate. 
The  bill,  which  has  already  passed  the  House, 
was  killed  via  the  filibuster  technique  In  1972. 

Two  years  ago,  ElbicofE  had  won  Senate 
approval  of  a  similar  CPA  bill  but  it  died  In 
the  House. 

Pro-CPA  forces  also  are  waiting  to  see  if 
some  unified  White  House  opposition  to  the 
bill  surfaces.  At  the  moment,  the  "White 
House  is  In  a  three-way  split  over  the  meas- 
ure. 

Mrs.  "Virginia  Knauer,  the  White  House 
consumer  office  chief.  Is  helping  to  organize 
consumer  support.  However,  Office  of  Man- 
agement and  Budget  (OMB)  Director  Roy 
Ash  wants  a  weaker  bUl.  Kenneth  Cole,  Jr., 
the  President's  Domestic  Council  chief,  has 
ttrged  a  vote  If  the  bill  Is  enacted. 

The  vote  Is  the  obvious  ultimate  weapon 
against  the  CPA  bill.  Some  Nixon  critics  be- 
lieve he  will  tise  It  If  the  bUl  passes  since 
most  of  the  antl-CPA  senators  are  also  part 
of  the  same  group  of  political  conservatives 
that  the  President  must  woo  to  keep  them 
on  his  side  If  an  Impeachment  trial  is  voted 
by  the  House. 

The  major  thrust  of  the  CPA  bill — ^and 
the  origin  for  most  of  the  business  opposi- 
tion to  it — Is  that  the  CPA  U  expected  to  de- 
velop into  a  permanent  and  organized  lobby 
for  consumer  Interests  before  virtually  all 
federal  regulatory  agencies. 


on  the 


EQUAL  OPPORTUNITY 

Mr.  BROCK.  Mr.  President,  much  has 
been  said  and  written  about  the  concept 
of  equal  opportunity.  "When  considered 
at  face  value,  it  seems  only  fair  and  just. 
lliere  lies  beneath  the  surface,  however, 
an  aura  of  imcei'tainty  as  to  just  what 
the  definition  of  equal  is. 

James  J.  Kilpatrick,  in  his  column,  has 
entitled  this  uncertainty  "The  DeFunis 
Sjmdrome."  It's  namesake  is  Marco  De- 
Funis, who  brought  suit  against  the  Uni- 
versity of  Washington  Law  School  for 
denial  of  equal  protection  by  the  laws. 
DeFunis  was,  in  simplest  terms,  a  victim 
of  "reverse  discrimination". 

Mr.  Kilpartick's  commentary  raises 
the  question  of  just  how  equal  the  prin- 
ciple of  equal  opportunity  is.  How  can 
one  person  be  chosen  over  another  sim- 
ply because  of  his  race,  when  the  other  is 
more  suited  for  the  job?  Complete  dis- 


crimination against  any  race  is  wrong, 
but  is  it  right  to  set  employment  quotas, 
only  to  employ  lesser  qualified  people? 

It  appears  that  this  is  an  ongoing 
problem,  and  Its  effects  will  continue  to 
be  felt  by  many.  Mr.  Kilpatrick's  article 
has  given  food  for  thought,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  for  the  benefit  of  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows: 

The  DeFunis  Syndrome 
(By  James  J.  KUpatrlck  i 

A  sj-udrome,  by  definition,  is  "a  group  of 
signs  and  symptoms  that  occur  together  and 
characterize  a  particular  abnormality."  Marco 
DeFunis  Is  a  law  student  at  the  Unverslty  of 
Washington.  Sooner  or  later  a  perplexed  and 
wary  Supreme  Coxirt  will  have  to  decide  how 
to  treat  the  DeFunis  Syndrome. 

A  more  familiar  name  for  this  abnormality 
is  "reverse  discrimination."  The  short  and 
ugly  word  Is  racism.  But  this  is  a  racism 
quite  different  from  the  racism  that  once 
afflicted  not  only  America's  South  but  other 
regions  also.  The  DePunls  Syndrome  Identi- 
fies a  benevolent  cruelty,  a  benign  evil.  The 
purpose  Is  compassionate;  the  effect  is  in- 
tolerable. 

Much  has  been  written  in  recent  weeks 
about  the  case  of  Marco  DeFunis,  but  it  wiU 
do  no  harm  to  recall  the  essential  points.  In 
the  8\immer  of  1971,  after  winning  his  bach- 
elor's degree  magna  cum  laude,  young  De- 
Funis applied  for  admission  to  the  Univer- 
sity of  Washington  Law  School.  His  records 
were  not  the  most  brilliant  submitted  that 
summer,  but  they  were  not  bad :  He  averaged 
a  respectable  582  in  his  critical  Law  School 
Admission  Test;  he  had  a  writing  abUity 
score  of  61;  his  junior-senior  grade  average 
was  3.71  on  a  scale  of  5.00;  he  made  Phi  Beta 
Kappa.  Under  a  point  system  widely  used  by 
schools  of  law,  this  added  up  to  a  predicted 
first-year  grade  average  of  76i3. 

As  applications  were  received  by  the  Uni- 
versity of  Washington  Law  School  and  nni 
through  Its  computer,  a  number  of  threshold 
decisions  were  made.  There  were  some  1,600 
applications;  there  were  150  openings.  The 
school  put  all  applications  from  white  stu- 
dents in  one  group.  In  another  It  put  all  ap- 
plications from  blacks.  Chicanes.  American 
Indians  and  Filipinos.  The  two  groups  then 
were  handled  separately. 

Mr.  DePimls  is  white.  An  admissions  com- 
mittee screening  white  applicants  drew  a  line 
at  77.0  on  the  scale  ol  predicated  first-year 
averages.  It  drew  another  line  at  74.5.  Ap- 
pUcants  with  scores  above  77  were,  as  a 
general  proposition,  offered  admission.  Those 
below  74.6  were  summartly  denied.  Mr.  De- 
Funis was  toward  the  top  of  the  middle 
group.  In  late  July,  1971,  he  got  the  cold 
word:  His  application  had  been  rejected. 

Meanwhile,  the  minority  applicants  were 
being  reviewed.  Applications  from  blacks 
went  to  a  committee  consisting  of  a  black  law 
student  and  a  professor  who  had  worked  the 
previous  summer  on  a  special  program  for 
disadvantaged  college  students.  Applications 
frwn  the  other  minority  groups  went  to  an 
assistant  dean.  The  minority  applicants  were 
compared  competitively  with  one  another, 
but  never  with  the  group  as  a  whole. 

In  the  end,  37  minority  applicants  were 
accepted.  Of  these,  36  had  predicted  first-year 
averages  below  Marco  DeFunis'  76.23.  Thirty 
bad  averages  below  74.0. 

On  Aug.  19,  1971,  Mr.  DeFunis  and  his 
parents  brought  suit,  asking  a  court  order 
to  compel  his  admission  and  charging  that 
he  had  been  denied  equal  protection  of  the 
laws.  A  trial  court  agreed,  and  ordered  him 
admitted.  Then  the  Washington  State  Su- 
preme Court  reversed.  DeFunis  v.  Odeca.\rd, 
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507  P  2d  1169  (1973).  but  Mr.  DeFunis  won 
a  stay  from  U.S.  Supreme  Court  Justice  Wil- 
liam O.  Douglas.  He  continued  his  studies 
while  his  appeal  was  perfected.  Last  April  23, 
five  members  of  the  U.S.  Supreme  Court 
found  his  case  moot,  and  In  effect  dismissed 

it 

It  was  an  antl-cllmactic  ending,  but  a 
Court  famed  for  raising  landmarks  has  a  way 
of  sometimes  raising  sand  dunes  instead.  Un- 
der Actlcle  II  of  the  Constitution,  the  Court 
has  Jurisdiction  only  over  true  "cases  or 
controversies,"  and  the  Court  may  have 
properly  followed  its  rule  of  judicial  restraint 
in  refusing  to  reach  the  merits  of  the  De- 
Funis appeal.  The  young  student  had  not 
filed  a  class  action;  he  had  sued  only  for 
his  own  admission,  and  plaliily  he  had  won 
the  admission  he  sought.  He  is  to  graduate 
this  month.  The  Court's  action  may  have 
been  a  cop-out— Justices  Douglas,  Brennan, 
Marshall  and  White  were  eager  to  get  to  the 
merits— but  it  may  also  have  been  sound 
jurisprudence.  ,„,,,„ 

The  DeFunis  Syndrome  presents  a  fairly 
elementary  problem,  in  constitutional  law,  or 
so  it  seems  to  me,  but  It  presents  a  fearful- 
ly difficult  problem  m  public  policy. 

What  the  law  says,  in  the  Fourteenth 
Amendment,  Is  that  no  state  may  deny  to 
"any  prson  within  Its  Jurisdiction"  the  equal 
protection  of  Its  laws.  In  1954,  a  unanimous 
Supreme  Court  gave  that  provision  specific 
meaning  In  terms  of  state -operated  schools. 
The  Court  held.  In  brief,  that  whatever  the 
practice  may  have  been  since  1868,  states  no 
longer  could  assign  or  classify  students  by 
reason  of  the  color  of  their  skin.  Plainly, 
what  the  State  of  Washington  was  doing  In 
Its  law  school  was  assigning  and  classifying 
students  by  reason  of  the  color  of  their  skin. 
The  admissions  procedures.  In  a  phrase  often 
employed  bv  the  Court,  amounted  to  "in- 
vidious discrimination."  The  Court  cannot 
possibly  approve  any  such  practice  without 
abandoning  constitutional  principles  that 
since  1964  have  become  embedding  In  our 
law.  Yet  there  is  another  side.  University 
of  Washington  authorities  argued,  with 
much  validity,  that  it  is  both  educational- 
ly and  socially  desirable  to  see  that  a  num- 
ber of  blacks  and  other  minority  students  are 
admitted  to  law  schools  and  eveutuaUy  to 
the  practice  of  law.  For  whatever  reason,  mi- 
nority applicants  generaUy  have  poorer  test 
scores  than  white  appllcanU.  If  test  scores 
alone  may  be  considered,  few  such  applicants 
ever  would  gain  admlsslou. 

Employers  throughout  the  nation  are  hav- 
ing to  cope  with  other  manifestations  of  the 
DeFunis  Syndrome.  Acting  (one  assumes) 
under  the  Commerce  Clause,  the  Congress 
in  1964  made  It  unlawful  for  employers  to 
discriminate  In  hiring,  firing  or  promotion  by 
reason  of  race  or  sex. 

Executive  orders  have  supplemented  this 
action.  A  flovirlshlug  bureaucracy  has  sprung 
up  within  U\e  Equal  Employment  Oppor- 
tunity Commission  to  enforce  the  law.  The 
practice  is  .growing  to  assign  "goals,"  or 
"guIdeUnes,"  which  In  simple  English  are 
quotas. 

Judges  have  tended  to  support  tliese 
bureaucratic  demands,  not  only  as  to  private 
employers  but  as  to  public  agencies  also, 
with  the  result  that  states  and  municipali- 
ties find  themselves  strug£llng  with  court 
orders  to  employ  black  policemen,  firemen, 
teachers,  sanitarians  and  others,  up  to  a 
certain  percentage.  The  effect  is  to  reject 
qviallfled  whites  In  favor  of  less  qualified 
blacks.  The  practice  Is  creating  a  smoldering 
resentment  among  whites  who  thus  become 
victims  of  racial  discrimination — the  same 
kind  of  smoldering  resentment  that  for 
generations  was  kindled  among  blacks — and 
it  is  doubtful  that  the  quota  system  does 
much  for  the  egos  of  the  hired  blacks. 

As  m  the  DeFunis  case,  standardized  tests 
no  longer  carry  much  weight.  The  Supreme 


Court's  8-0  rtillng  In  Griggs  v.  Duke  Power 
Co.,  401  U.S.  424  (1971)  had  a  chilling  effect 
on  all  such  screening  procedures.  Under  this 
combination  of  circumstances,  employers 
who  are  worrrled  about  federal  contracts, 
federal  licenses  or  their  own  public  image 
are  finding  themselves  virtually  compelled 
to  hire  miiiorlty  applicants  wfily-nUly,  quali- 
fied or  no,  simply  to  placate  the  judges  or 
the  bxueaucrats.  On  balance,  the  effects 
may  be  socially  good,  and  many  minority 
workers,  who  might  never  have  been  hired  at 
all,  doubtless  turn  Into  excellent  employees. 
But  the  system  slowly  is  poisoning  healthy 
race  relations  and  Is  perverting  the  very  con- 
cept of  "equal  opportimlty."  There  can  be  no 
genuinely  equal  opportunity  among  univer- 
sity applicants  or  job-seekers  when  some  are 
more  eqiiai  than  others. 

Some  months  ago  EEOC  descended  upon 
the  Memphis  Publishing  Co.,  publishers  of 
the  Commercial  Appeal  and  the  Press- 
Scimitar.  A  black  composing  room  porter  had 
been  fired,  for  good  cause  as  it  turned  out, 
but  the  incident  provoked  a  full-blown 
proceeding.  EEOC's  idea,  spelled  out  in  a 
proposed  conciliation  agreement  dated 
Oct.  18,  1973,  was  to  compel  the  company 
to  undertake  an  elaborate  and  Intensified 
program  of  affirmative  action  to  find  black 
applicants  for  jobs.  The  company  was  to 
agiee  that  "no  applicant  will  be  disqualified 
for  employment  solely  because  he  has  an 
arrest  record  or  does  not  have  a  high  school 
diploma."  As  a  general  proposition,  the  com- 
pany was  not  to  administer  to  black  appli- 
cants "any  general  intelligence  car  aptitude 
tests"  which  had  not  been  approved  by 
EEOC. 

Paragraph  13  of  the  proposed  EEOC  agree- 
ment was  Intended  to  commit  the  newspa- 
pers to  a  quota  system :  "Subject  to  the  avail- 
ability of  qualified  black  applicants,  the 
respondent  will  hire  new  employees  for  the 
Job  classifications  listed  below  In  the  ratios 
indicated  for  each  classification  until  40  per 
cent  of  the  employees  in  each  listed  classi- 
fication are  black."  The  Job  classifications 
In  which  the  40  percent  ratio  was  to  be 
reached  Included  all  editorial  departments, 
classified  advertising,  local  advertising,  office 
and  clerical  positions,  composing  room,  en- 
graving department  and  "management." 

The  Memphis  newspapers  imderstandably 
decIUied  to  accept  any  such  "concUiatlon 
agieement, "  but  they  did  voluntarily  step  up 
their  programs  of  minority  hiring.  At  this 
writing,  so  far  as  EEOC  is  concerned,  the 
status  is  quo. 

What  is  the  employer  to  do  with  such 
intrusions  into  the  orderly  and  efficient  man- 
agement of  his  company?  I  do  not  know  how 
it  Is  In  other  professions,  but  I  know  that 
In  Southern  newspaperlug  the  supply  of  gen- 
uiiiely  qualified  blacks  nowhere  approaches 
the  quotas  proposed  by  EEOC.  Ultimately  it 
may  be  different,  and  one  can  appreciate 
the  thrust  of  the  ciiicken-and-egg  argu- 
ment :  Which  comes  first?  The  opportimitles 
or  the  applicants?  If  employers  had  tried 
more  caruesUy  In  the  past  to  seek  qualified 
blacks,  women,  Chicanos,  Orientals,  and 
otliers,  presumably  there  would  be  more  such 
qualified  applicants  today. 

Of  this  much  I  am  certain.  It  is  both 
vmfair  and  unconstitutional  to  reject  a  Marco 
DeFunis  because  he  is  not  black.  His  consti- 
tutional right  to  equal  protection  Is  an  In- 
dividual right,  not  to  be  denied  him  in  the 
name  of  any  group.  To  reject  a  Marco  De- 
Funis, solely  because  of  his  race.  Is  a  wrong. 
I  am  equally  certain  that  the  University  of 
Washington  was  pursuing  a  compassionate, 
enlightened  and  desirable  goal  in  seeking 
deUberately  to  Increase  the  number  of  mi- 
nority lawyers.  The  end  was  exemplary,  but 
the  means  toward  that  end  were  also  a 
wrong. 

Neither  In  law  nor  In  equity  can  two 
wrongs  be  made  to  add  up  to  a  right.  In  some 


fashion,  a  way  must  be  found  to  treat  the 
DePimls  Syndrome,  both  in  public  Institu- 
tions and  In  private  employment,  so  that 
individual  rights  are  preserved  and  a  good 
society  Is  promoted.  But  do  I  know  svich  a 
way  ?  No.  I  do  not. 


CAPTIVE  NATIONS  WEEK,  1974 

Mr.  WILLIAMS,  Mr.  President,  the 
week  of  July  14  to  July  20  will  maik  the 
15tli  annual  observance  of  Captive  Na- 
tions Week.  Tliis  is  a  time  when  the 
American  people  are  urged  by  a  1959  con- 
gre.<;sional  resolution,  and  annual  Presi- 
dential proclamation,  to  mark  the  plight 
of  captive  nations  the  world  over. 

It  is  my  firm  conviction  that  it  is  vital 
for  the  people  of  America  to  make  clear 
to  the  Soviet  Union  and  other  Communist 
powers  that  we  support  full  and  final 
freedom  for  Albania,  Bulgaria,  Czecho- 
slovakia, E'itonia,  Hungary,  Latvia,  Lith- 
uania, Poland,  Romania,  the  Ukraine, 
and  other  captive  nations.  For  it  is  in- 
tolerable to  all  those  who  value  freedom 
and  justice  that  approximately  50  mil- 
lion people  living  in  these  lands  are  de- 
prived of  their  national  independence 
and  individual  liberties. 

Despite  as  long  as  35  years  of  Com- 
munist domination,  the  brave  people  of 
these  nations  continue  to  yearn  for  in- 
dependence, personal  liberty  and  human 
dignity.  Their  desire  for  freedom  is  mani- 
fested in  an  active  determination  to  cast 
off  their  Communist  enslavement.  The 
Poles  of  Poznan.  the  freedom-fighters  of 
Hungar>-,  the  Czechoslovakian  resistance 
and  the  yoimg  Lithuanians  inspired  by 
th3  sacrifice  of  Roman  Kalanta  share  a 
commitment  to  the  cause  of  freedom 
which  has  moved  them  to  risk  and  sacri- 
fice their  hves. 

Linked  toy  bonds  of  family,  principle, 
and  love  of  liberty  and  justice,  it  is  only 
natural  that  we  here  in  America  should 
respond  to  their  noble  struggle.  In  my 
State  of  New  Jersey,  there  are  nearly 
400,000  citizens  with  family  ties  in  cap- 
tive nations.  These  roots  of  our  popula- 
tion and  society  in  captive  countries  give 
our  Nation  a  firm  foundation  for  the 
determination  which  this  week  marks. 

It  is  encouraging,  however,  that  the 
observance  of  this  week  is  not  limited  to 
the  United  States,  but  spans  the  globe. 
Free  peoples  everywhere  join  us  this  week 
in  dedicating  themselves  to  restoring  the 
precious  right  of  freedom  to  their  broth- 
ers who  can  now  only  dream  of  liberty. 

Mr.  Piesldent,  I  firmly  believe  that  il 
would  be  a  great  wrong  for  us  to  close 
our  eyes  to  the  injustices  that  the  Soviet 
Union  has  inflicted  on  the  millions  of 
citizens  of  the  captive  nations.  We  must 
never  accept  the  views  that  fi^edom  i.« 
foreclosed  for  the  presently  enslaved 
people  of  the  world.  It  is  true  that  the 
struggle  of  the  weak  and  oppressed  na- 
tions is  not  a  new  one;  it  has  been  waged 
for  centuries.  This  long  history,  however, 
must  not  blind  us  to  the  very  real  impact 
such  domination  has  on  those  who  suffer 
under  its  tyranny. 

And  so  let  us  all  renew  our  support  for 
the  captive  nations  of  the  world  and  this 
Nation's  determination  to  champion  the 
cause  of  freedom  and  justice.  It  is  my 
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sincere  hope  that  this  detennlnatl  in 
support  will  extend  far  beyond  thli  i 
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Mr.  BROCK.  Mr.  President, 
tionship  between   monetaiT   and 
policy  is  too  often  misunderstood 
article  in  the  Wall  Street  Journil 
a  fine  job  of  clarification 

I  ask  unanimous  consent  to  h^ve  the 
article  printed  in  the  Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in 
ORD,  as  follows: 

[Prom  the  Wall  Street  Journal,  July  ^,  1974] 

Deficit  Presscties  Analyzed 

(By  Llndley  H.  Clark,  Jr.) 

The  way  the  world  currently  works 
budget  deficits  certainly  are 
the   Inflationary  pressures,  and  any 
that  ease  those  pressures  are  surely 
But  a  wider  understanding  of  why 
cits  matter  might  help  to  keep  the 
from  building  up  In  the  future. 

The  fact  Is  that  In  theory  a  budget 
need  not  be  inflationary. 

When  the  government  spends 
It  takes  in.  It  obviously  has  to  find  the 
somewhere.  In  other  countries  and 
times  governments  have  solved  the 
simply  by  printing  more  paper  mon^y 
U.S.  approach  Is  more  sophisticated 
outgo  exceeds  Income,  the  Treasury 
the  difference. 

If  the  Treaisury  borrows  the  mon^ 
you  and  me,  the  Impact  is  not 
All  that  happens  is  that  you  and  I 
money  to  spend  and   the  governm^t 
more. 

Of  course  some  of  us  wUl  question 
the   government   should   spend  our 
There  Is  reason  to  wonder,  too,  whether 
lie  spending  contributes  as  much  to 
tivity  as  private  spending.  In  any 
ever,  the  direct  and  immediate 
the  shift  in  the  spending  pattern  wli: 
inflationary. 

In  the  real  world,  though,  a  large 
the  new  Treasury  securities  wind  up 
Federal  Reserve  Bank.  The  Fed  nofr 
more  than  $80  billion  of  federal 
an  Increase  of  well  over  607c  in  the 
years.  The  Treasury  buys  the 
the  market,  and  when  it  does  it 
the   commercial    banks'   reserves — an|d 
the  banks'  ability  to  expand  loans, 
and  the  money  supply,  defined  as 
and  bank  checking  accounts. 

The  Fed  tries  to  stabilize  the 
easing   money   when   business   Is 
tightening   up   when   the  economy 
overheated.  But  statistics  are  late 
perfect,  and  it's  difficult  for  anyone 
just  where  the  economy  stands  at 
tlcular  time.  Moreover,  monetary 
fects  the  economy  only  with  lags, 
lags  are  difficult  to  predict. 

So   the   Federal   Reserve   has   ofte 
mistakes,  which  It  has  tried  to 
swinging  abruptly  In  the  opposite 
and   Increasing  the  very  instability 
seeks  to  overcome.  F^^^thermore.  to< 
boom  Is  a  more  palatable  mistake 
much    recession,    so   attempts    at 
fine-tuning  inevitably  have  been 
inflationary  direction. 

In  addition,  there  Is  a  mechanical 
related  to  the  swift  rise  in  federal 
Federal  Reserve  is  and  long  has  been 
concerned  with  the  level  and  trend  of 
Interest  rates.  When  the  Treasury 
market  with  a  new  securities  offering, 
petes  with  private  borrowers  and. 
things  being  equal,  puts  upward 
rates. 

The  emphasis  on  interest  rates 
explain   why   the  Federal  Reserve 
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been  able  to  bold  the  growth  of  the  money 
supply  closer  to  its  assumed  goals. 

Now,  it  would  be  helpful  if  the  Fed  would 
simply  pay  less  attention  to  Interest  rates 
and  more  to  what  Is  actually  happening  to 
the  money  supply.  But  it's  unrealistic  to  ex- 
pect a  lot  of  progress  In  that  direction  if  the 
Treasury  continues  to  be  involved  In  heavy 
deficit  financing  just  about  all  the  time. 

As  Alan  Greenspan,  president  of  Townsend- 
Greenspan  &  Co.,  recently  pointed  out,  the 
Treasury  gets  what  It  wants,  come  what  may. 
The  Fed  tries  to  see  that  something  Is  left 
for  private  borrowers. 

So  real  progress  against  Inflation  does  in- 
deed depend  heavily  on  doing  something 
about  those  budget  deficits. 


CREATION  OF  A  CONSUMER 
PROTECTION  AGENCY 

Mr.  BROCK.  Mr.  President,  I  want  to 
bring  to  the  attention  of  my  colleagues 
two  commentaries  by  Robert  F.  Hurleigh, 
of  the  Mutual  Broadcasting  Network. 
They  concern  a  bill,  now  in  the  Senate 
which  would  create  a  Consumer  Protec- 
tion Agency.  They  point  out  how  power- 
ful an  agency  the  CPA  would  be,  and 
how  the  words  "public  interest"  and 
"consumer  interest"  are  being  deceptive- 
ly used  to  play  on  the  emotions  of  Gov- 
ernment leaders  and  their  constituents. 

Mr.  Hurleigh  feels  the  Senate  bill 
would,  for  all  practical  purposes,  trans- 
fer congressional  responsibilities  to  over- 
see existing  regulatory  agencies  to  a  "new 
super  ofHce  of  the  executive  branch  of 
government."  It  would  also  limit  severely 
the  ability  of  the  other  two  branches  of 
Government  to  check  its  powers.  I  ask 
that  unanimous  consent  be  given  for  the 
printing  of  Mr.  Hurleigh's  commentaries 
in  the  Record. 

There  being  no  objection,  the  com- 
mentaries were  ordered  to  be  printed  In 
the  Record,  as  follows : 
Commentaries  by  Robert  F.  Hurleigh  on 
Consumer   Protection  Agency 

If  you  were  asked  to  support  a  community 
project  or  a  national  project  In  the  public 
interest,  you  would  answer  "yes",  as  would 
most  every  other  person.  And  if  you  were  told 
that  the  project  was  of  Interest  to  consumers, 
you  would  say  "great".  The  words  "public 
interest"  and  "consumer  Interest"  are  being 
used  ingeniously  today  much  as  the  "peo- 
ples" republic  of  China  and  the  "peoples" 
republic  of  Russia  were  the  words  used  by 
a  handful  to  create  the  impression  that  these 
two  countries  are  governed  by  the  people. 
But  this  is  not  so.  And  no  matter  how  many 
times  they  say  it,  we  know  it's  propaganda 
and  we  know  It  is  false  advertising.  These 
"people's  republics"  have  but  one  party,  a 
self  perpetuating  group  at  the  t»p — and 
there's  no  dissent  from  the  people  in  these 
"people's"  republics.  And  though  there  are 
other  nations  with  one-party  rule,  there's 
no  attempt  by  them  to  kid  anybody  by 
claiming  that  the  "people"  run  the  gov- 
ernments of  the  countries. 

But  all  of  the  governments  of  all  such  one 
party  nations  want  us,  and  certainly  their 
own  people,  to  believe  that  every  action  of 
the  ruling  class  is  taken  in  the  "public  in- 
terest". This  is  not  meant  as  a  suggestion  for 
change  in  such  countries  for  that  must  come 
from  their  people,  if  it  Is  desired  by  them  at 
times  and  it's  not  for  us  to  meddle  in  their 
Internal  affairs.  But  the  lesson  Is  there; 
perhaps  a  warning  that  we  may  be  entrapped 
by  the  same  bewitching  call  to  the  "people" 
for  action  in  the  "public  interest".  There  is 
a  bill  In  the  Senate  right  now  to  create  a 
new  bureaucracy,  a  new  agency  of  the  gov- 


ernment within  the  executive  branch  with 
full  legal  power  to  intervene  in  the  affairs 
of  nearly  every  other  agency,  department 
and  program  of  the  United  States  govern- 
ment. This  world  be  an  "elite"  force  and  the 
man  chosen  to  head  this  all-powerful  agen- 
cy would  sit  as  judge  and  Jury  over  activi- 
ties heretofore  handled  by  other  agencies 
and  would  thus  be  the  C2ar  of  the  Public 
Interest. 

What  is  this  omnipotent  bureaucracy,  pro- 
posed as  another  and  more  powerful  agency 
of  our  government?  It  is  a  Consumer  Pro- 
tection Agency — CPA,  to  better  remember 
It!  The  thrust  of  the  propaganda  for  the 
legislation  has  been  to  play  on  your  emo- 
tions and  mine — to  have  us  think  of  the 
public  interest  and  the  interest  of  the  con- 
sumer— and  to  have  us  agree  as  every  right- 
thinking  person  would  agree  that  anything 
In  the  public  interest  and  in  the  interest 
of  the  consumer  should  be  supported.  What 
we  have,  however.  Is  a  bUl  to  create  an  all- 
powerful  agency  with  its  own  Solomon  who — 
in  his  infinite  wisdom  would  know  what  is 
best  for  all  of  us  lesser  people  who  don't 
know  when  to  come  in  out  of  the  rain  and/or 
not  to  buy  a  watch  from  a  shifty-eyed  ped- 
dler in  a  shadowed  doorway.  More  tomor- 
row, but — so  goes  the  world  today. 

So  now  we  have  before  the  Senate  a  bill 
to  create  another  federal  bureaucracy  to  be 
a  super  agency  with  an  all-powerful  admin- 
istrator to  exercise  within  one  area  of  Inter- 
est the  legal  authority  over  all  other  ad- 
ministrators. Including  Cabinet  officers.  This 
super  agency  has  gained  considerable  sup- 
port because  it  has  been  packaged  and  sold 
to  the  Congress  as  being  in  the  "public  In- 
terest" generally,  and  the  interest  of  con- 
sumers particularly.  The  House  of  Repre- 
sentatives, sensitive  to  the  sales  message  and 
equating  consumers  with  voters,  which  is 
understandable,  has  given  Its  approval  to  the 
creation  of  this  new  bureaucracy  to  be 
known  as  the  Consumer  Protection  Agency. 

The  Senate  knows  that  if  it  passes  the  bill 
it  will,  for  all  practical  purposes,  transfer 
th;;  historic  responsibilities  of  Congress  to 
oversee  existing  regulatory  agencies  to  a 
new  super  office  of  the  executive  branch  of 
government.  An  increasing  number  of  Sena- 
tors recognize  that  this  bill  would  create 
another  tax  burden  for  the  consumer  under 
the  badge  of  consumerism.  But  this  would 
not  be  an  agency  to  which  th©  housewife, 
for  instance,  could  take  her  complaints  of 
what  she  might  find  wrong  In  the  market- 
place, although  there  Is  in  this  bill  a  pro- 
vision for  handling  and  publishing  com- 
plaints. 

But  the  main  purpose  Is  to  engage  In  vital 
rule-making  affecting  every  area  of  Ameri- 
can life.  The  administrator  will  be  the  all- 
wise  person — a  Solomon  with  the  answer  to 
the  many  and  specialized  consumer  groups 
with  their  distinctly  different  interests.  For- 
gotten by  proponents  of  the  Consumer  Pro- 
tection Agency  in  their  zeal  to  control  con- 
sumerism and  thus  the  public,  are  the  pro- 
tective measures  which  have  been  legislated 
already. 

They  Include  the  Fair  Packaging  and  La- 
beling Act  to  assist  the  buyer  in  knowing  the 
unit  price  of  the  products;  the  Child  Pro- 
tection Act  to  ban  hazardous  toys;  the  Na- 
tional Highway  Safety  Act  to  set  stand- 
ards of  safety  for  cars;  the  National  Com- 
mission for  Product  Safety  to  bring  forth 
protective  measures  and  to  ban  dangerous 
products;  the  Act  setting  the  standards  to 
prevent  the  sale  of  flammable  clothing  or 
household  products;  an  Interstate  inspec- 
tion system  to  insure  wholesome  meats;  the 
Truth  In  Lending  Act  to  Insure  full  disclo- 
sure of  Interest  rates;  Interstate  Land  Sales 
Act  to  safeguard  against  con  artists  In  land 
sales;  the  Act  to  insure  against  unwhole- 
some poultry;  Radiation  Control  Act  which 
sets  the  standards  for  electronic  products; 


July  15,  197If 


CONGRESSIONAL  RECORD  —  SEN  ATE 


23169 


the  clean  air  bill,  the  ban  and  warning  In 
cigarette  advertising,  the  control  in  credit 
cards,  and  the  presently  considered  national 
no-fault  insurance. 

The  list  Is  endless  and  la  proof  positive 
that  present  and  past  AdmLnistratlons,  the 
Congress  and  the  proper  agencies  have  been 
aware  of  the  public  Interest  and  consumer 
interest.  Why  then,  you  may  ask,  a  super 
agency?  So  goes  the  wca-ld  today. 


TRADE  COLLOQUY  SCHEDULED 
FOR  JULY  16 

Mr.  HUMPHREY.  Mr.  President,  to- 
morrow 19  colleagues  aiMi  I  plan  to 
carry  on  a  colloquy  on  the  need  for  trade 
legislation,  from  9  to  12:30. 

I  wish  to  commend  the  leadership  for 
making  this  amount  of  time  available  to 
discuss  a  topic  of  such  importance  for 
our  people  and  Nation. 

We  urge  and  invite  other  Senators  to 
join  us  in  this  discussion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Dear  Colleague  letter,  invit- 
ing the  participation  of  othei'  Senators 
in  the  colloquy,  be  printed  in  the  Rec- 
ord. 

There  hjing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C.,  July  12, 1974. 

Dear  Colleague:  With  so  many  critical  is- 
sues before  the  Senate  this  year  and  with  de- 
mands on  our  time  greater  than  ever,  there 
Is  a  real  danger  that  we  may  find  ourselves 
facing  major  decisions  with  less  discussion 
than  the  Issues  merit,  and  therefore  less  fac- 
tural  knowledge  than  needed  for  Intelli- 
gent decisions. 

This  could  well  be  the  case  in  the  troubled 
area  of  world  trade.  The  House  of  Represen- 
tatives has  sent  to  us  the  most  significant 
legislation  in  a  decade  dealing  with  foreign 
trade,  the  Trade  Reform  Act  of  1973.  Among 
many  facets,  it  provides  negotiating  author- 
ity to  reform  the  rules  of  international 
trade.  This  is  the  centerpiece.  It  Is  sur- 
rounded by  related  provisions  In  other  leg- 
islation dealing  with  taxes,  exptort  credits, 
Insurance  and  controls  on  strategic  materi- 
als and  technology. 

Whatever  we  do  or  do  not  do  in  these 
matters  will  have  a  lasting  influence  on  our 
nation's  economy  and  the  economic  health 
of  the  world.  This  is  a  heavy  responsibility. 
It  should  not  be  slighted.  These  items  should 
not  be  considered  on  a  piecemeal  basis. 

Most  of  the  choices  that  will  come  before 
us  can  be  assumed  with  some  confidence  at 
this  time.  Many  of  us  are  already  consider- 
ing them  and  many  of  us  have  taken  posi- 
tions publicly  on  different  elements.  Under 
these  circumstances,  would  it  not  be  help- 
ful to  Join  in  debate  on  the  broadest  basis 
now  while  there  is  still  some  time  to  do  so? 

There  are  so  many  interrelated  Issues  that 
need  examination  and  exchanges  of  view- 
points. As  in  the  past,  the  needs  of  American 
farmers,  workers,  consumers  and  employers 
all  must  be  taken  into  account.  Foreign  trade 
policy  affects  vis  all  and  we  must  again  seek 
a  reconciliation  of  interests.  There  are  now 
new  and  urgent  Issues  to  consider.  The  en- 
ergy crisis  of  last  winter  has  brought  home  to 
every  American  the  problem  of  rising  demand 
on  the  world's  limited  resources.  Foreign 
trade  and  investment  legislation  will  greatly 
influence  our  capacity  to  cope  with  the 
problem. 

Let  us  now  consider  the  best  means  to 
move  on  these  matters.  A  scheduled  discus- 
sion on  the  Floor  of  the  Senate  seems  an  ex- 
cellent way  to  start.  It  will  lead  us  person- 
ally to  come  to  grips  with  the  issues,  to  con- 


sider their  Impact  on  our  constituents,  our 
nation  and  our  outlook  on  the  world. 

An  open  discussion  In  the  Senate  on  world 
trade  and  investment  would  also  serve  Im- 
portant public  policy  purposes.  It  would 
focus  attention  of  the  media  on  the  Issues 
and  on  our  responsibility  for  dealing  with 
them.  It  would  demonstrate  to  the  public  at 
large  that  we  are  prepared  to  meet  this  re- 
sponsibility. Our  trading  partners  will  take 
note  of  what  we  do  and  their  understanding 
of  our  serious  concern  also  may  be  beneficial. 

Without  a  bill  providing  the  President  with 
tools  for  bargaining,  substantive  negotia- 
tions with  our  trading  partners  are  not  pos- 
sible. The  alternatives  could  be  the  tempta- 
tion by  some  countries  to  protect  themselves 
by  raising  trade  barriers,  rather  than  inter- 
nationally agreed  upon  solutions. 

Broad  participation  in  such  a  discussion 
will  be  essential  to  Its  siiccess.  Each  Senator 
has  much  to  contribute.  Your  own  judge- 
ments and  your  response  to  those  of  others 
are  the  ingredients  we  seek.  Please  give  this 
request  the  most  careful  consideration. 

The  leadership  has  agreed  to  set  aside  time 
on  the  morning  of  July  16  for  the  expression 
of  views  on  this  subject.  Can  we  count  on 
you  to  participate? 
Sincerely, 

BlU  Brock,  Lawton  Chiles,  Dick  Clark,  Alan 
Cranston,  Carl  T.  Cui-tis,  Robert  Dole,  Peter 
H.  Dominick,  Philip  A.  Hart,  Mark  O.  Hat- 
field, Roman  L.  Hruska. 

Hubert  H.  Humphrey,  Jacob  K.  Javlts, 
Charles  McC.  Mathlas,  Gale  W.  McOee, 
James  B.  Pearson,  Charles  H.  Percy,  Wil- 
liam V.  Roth,  Jr.,  Adlai  E.  Stevenson  TH, 
Robert  Taft,  Jr.,  John  V.  Tunney. 


DOES  THE  CONSUMER  NEED  A 
CZAR? 

Mr.  BROCK.  Mr.  President,  this  body 
vriU  soon  consider  legislation  to  create 
an  independent  Federal  Consiuner  Pro- 
tection Agency. 

Often  refen'ed  to  as  the  "consumer 
czar,"  this  new  agency  will  have  the 
power  to  intrude  into  the  activities  and 
proceedings  of  any  other  Federal  agency 
and  to  appeal  the  agency's  decision  if 
not  to  the  CPA's  liking.  The  term  "czar" 
seems  appropriate,  since  we  have  no 
other  agency  in  our  entire  Federal  es- 
tablishment which  possesses  such  awe- 
some powers. 

Recently,  the  Cincinnati  Enquirer,  one 
of  the  Nation's  most  respected  journals, 
published  an  editorial  about  the  CPA 
entitled  "Does  the  Consumer  Need  a 
Czar?"  This  editorial  observes  that  the 
Congress  regards  the  consumer  as  "ca- 
pable of  choosing  a  President  and  a  set 
of  Senators  and  Representatives  and 
thereby  chart  the  course  of  the  Republic" 
but  does  not  trust  these  same  consumers 
tc  "buy  a  can  of  peas  without  Federal 
supervision." 

I  think  the  Enquirer  editorial  will  be 
most  informative  to  my  colleagues  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

ITiere  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

(From  the  Ctncinnati  Enquirer,  AprU  7,  1974) 
Does  thz  Consumer  Need  a  Czab? 

After  several  years  of  false  starts.  Con- 
gress appears  at  the  moment  to  be  moving 
Inexorably  toward  the  establishment  of  a 
new,  unified,  autonomous  Consumer  Pro- 
tection Agency  (CPA).  It  appears  just  as 
determined  to  arm  the  new  CPA  with  pow- 
ers whose  breadth   and  pervasireness  bare 


aroused  the  anxiety  even  of  those  who  have 
not  objected  on  other  occasions  to  the  in- 
trusion of  the  federal  government  into  the 
everyday  affairs  of  its  constituents. 

Actually,  there  are  two  CPA  bDls  wend- 
ing their  way  through  the  legislative  ma- 
chinery— one  a  House  version,  the  other  the 
handiwork  of  the  Senate.  Either  would 
give  the  CPA  a  grant  of  authority  unequaled 
by  that  of  any  comparable  agency  In  the 
entire  federal  structure. 

Whichever  version  Congress  ultimately 
embraces,  the  proposed  new  CPA  would  have 
authority  to  intervene  In  the  proceedings 
and  actions  of  nearly  all  other  federal  officers 
and  retuldtory  agencies  whenever  the  CPA's 
administrator  determined  that  Intervention 
would  be  "in  the  interest  of  consumers. " 
The  CPA  would  also  posses  authority  to  seek 
Judicial  review  of  decisions  of  other  agen- 
cies, to  force  use  of  their  powers  of  sub- 
poena, to  gain  access  to  trade  secrets,  to  re- 
quire the  testing  of  products,  to  operate  a 
system  for  collecting  and  appraising  public 
complaints. 

Tlie  CPA.  In  short,  would  Inject  itself  as 
an  uninvited  third  party  into  very  nearly 
all  proceedings  between  government  on  tlie 
one  hand  and  the  business  sector  on  the 
other.  That  would  encompass  financing, 
licensing,  mergers,  marketing,  advertisinp. 
ratemaking.  agricultural  money,  mineral 
leasing  and  all  other  regulations  except  those 
involving  labor  and  national  security. 

Underlying  the  CPA  proposal  is  the  no- 
tion — obviously  fallacious — that  there  is  a 
single  consumer's  Interest  that  the  federal 
government  must  defend. 

In  reality,  there  are  many  consumers'  in- 
terests— all  of  them  competing  for  atten- 
tion and  service- 
In  one  area  after  another,  moreover,  the 
consitmers'  interest  that  would  be  advanced 
by  a  single,  omnipotent  CPA  would  be  a  mi- 
nority interest  frequently  unrelated  to  the 
clearly  expressed  preferences  of  the  Ameri- 
can people. 

Those  who  have  anointed  themselves  as 
the  sole  and  exclusive  guardians  of  the  Amer- 
ican consumer,  as  an  iUustratlCMi.  regard 
safety  as  the  most  important  aspect  of  an 
automobile.  Yet  the  American  people, 
through  their  preferences  expressed  in  Uie 
marketplace,  have  shown  an  equal  Interest 
in  cost,  in  reliability,  in  comfort  and  in  style. 

Where  food  is  concerned,  the  self-pro- 
claimed protector  of  the  consumer  is  inter- 
ested exclusively  in  nutrition.  The  home- 
maker,  by  way  of  contrast,  is  interested  also 
in  cost,  taste  and  variety. 

With  respect  to  packaging,  the  professional 
consumer  activist  speaks  out  only  in  behalf 
of  standardization.  The  real  American  con- 
siimer,  however,  prefers  to  consider  conven- 
ience in  use,  proper  protection  of  the  prod- 
uct, cost  and  appeal. 

Opponents  of  the  CPA  admittedly  face  a 
difficult  task  fighting  this  escalation  in  the 
federal  government's  resolve  to  render  Amer- 
ican life  risk-free.  For  to  raise  a  serious  ques- 
tion about  the  movement  known  as  consum- 
erism is  to  risk  being  identified  as  an  enemy 
of  the  people  as  one  who  assert  the  right  of 
the  goxiger  and  the  scoundrel  to  exploit  the 
public. 

In  reality,  however,  we  believe  that  the 
American  constimer  is  the  most  critical,  most 
sophisticated,  most  knowledgeable  in  the 
world.  He  is  accustomed  to  making  choices — 
between  a  car's  relative  safety  and  its  relative 
comfort,  between  a  tin  can  and  a  plastic  con- 
tainer, between  the  large  size  and  the  me- 
dium size.  A  Congress  that  regards  him  as 
capable  of  choosing  a  President  and  a  set  of 
senators  and  representatives  and  thereby  to 
chart  the  course  of  the  Republic  in  the  gra\e 
area  of  war  and  peace  ought  to  trust  him  to 
buy  a  can  of  peas  without  federal  supervision. 

The  proposal  to  create  a  new  Consumer 
Protection  Agency  is  one  more  manifestation 
of  Congress'  proclivity  to  shrink  from  respon- 
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slblUty.  The  easiest  answer  to  every  prqble 
that  Congress  elects  to  weigh  Is  the 
lishment  of  a  new  Independent  agencyl 
powers  to  do  what,  In  Congress'  Judgfient 
needs  to  be  done. 

What  Congress  falls  to  consider  Is 
buck-passing   simply   feeds   the   alreadjr 
flated  federal  bureaucracy  and  grants 
even  vaster  army  of  nameless,  faceles  i 
reaucrats  the  authority  to  make  far-; 
Ing.  potentially  fatal  orders  from  whic^ 
peal  Is  all  but  Impossible. 

The  consumer  can  be  protected,  we 
without  being  smothered. 
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Mr.   KENNEDY.  Mr.   President 
letter  to  the  chairman  of  the  Senat^ 
propriations      Subcommittee, 
Magnuson.  I  have  urged  that  a 
cent  hilce  over  the  administration 
for  funds  for  food  programs  for 
erly  be  approved. 

I  urged  that  the  full  level  of 
tion  for  the  nutrition  for  the  elderl3 
gram — $150    million — be 
Citing  the  impact  of  inflation 
pocketbooks  of  the  elderly  and 
cost  of  providing  communal  meals 
elderly,  the  letter  urged  that  the 
gram  be  increased  from  the  $100 
level  requested  by  the  administration 
$150  million.  Only  a  small  percent4ge 
the  target  group  of  isolated  low- 
elderly  persons  now  are  served 
program. 

The  nutrition  for  the  elderly  pr< 
originally  was  introduced  by 
man  Claude  Pepper  and  myself, 
enacted   in   1972.   Extension 
has  been  passed  by  the  Congress, 
nutrition  for  the  elderly  program 
First.  Funds  nutrition  projects 
ing  one  hot  meal  per  day  for  elderl  r 
sons  at  least  five  times  a  week.  Eacl 
contains  a  minimum  of  one-thiip 
recommended   daily   dietary 
elderly  persons. 

Second.  Serves  the  meals  in 
cessible  to  the  majority  of  elderly 
in  the  community.  Schools,  senio- 
zen  centers,  churches,  and  other 
and  nonprofit  private  settings  are 

Thii-d.  Requires  outreach  sei 
locate  the  isolated  elderly. 

Fourth.  Has  the  sponsor  provide 
ting  conducive  to  the  inclusion  of 
social  services  as  a  correlai-y  to  thi  i 
itself. 

Fifth.  Gives  preference  for  s 
the  elderly. 

The  Federal  Government 
costs  for  the  nutrition  for  the  elder 
gram  on  a  90-10  basis  with  the 
Over  200,000  meals  are  now  serve(  i 
across  the  country. 

I  ask  unanimous  consent  that 
ter  to  Chairman  Macnxtson  be 
the  Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the 
as  follows: 

JULT  9 
Hon.  Warren  G.  MAONtrsoN, 
Chairman,    Subcommittee    on 

Appropriations,    U.S.    Senate, 

ton,  D.C. 
Dear   Mr.    Chairman:    One    of 
that    you    have    been    particularly 
sive  to  over  the  years  has  been  the 
the  aging.  On  several  occasions,  the 
HEW  Subcommittee  has  responded 
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needs  by  increasing  the  requested  budget 
items  for  programs  affecting  our  nation's 
elderly.  I  believe  that  the  recent  level  of 
inflation  and  the  increased  evidence  from 
nutrition  studies  Justifies  a  substantial  in- 
crease this  year  over  the  President's  budget 
request  for  Title  VII  of  the  Older  Americans 
Act,  the  Nutrition  for  the  Elderly  Program. 
I  Introduced  this  measure  with  you  and 
some  20  Senators  as  co-sponsors  in  the  92nd 
Congress.  In  the  House  of  Representatives, 
Congressman  Pepper  was  the  chief  author. 
The  bill  passed  both  Houses  by  an  over- 
whelming vote  and  despite  the  vetoes  of 
two  appropriation  bills  by  the  Administra- 
tion, it  was  funded  ultimately  at  close  to 
its  full  authorization.  The  experience  with 
the  program  has  been  enormously  successful 
In  the  past  year  of  its  operation.  We  have 
heard  virtually  unanimous  support  for  the 
continuation  of  the  program  from  parti- 
cipants, from  sponsors,  and  even  from  the 
Administration  which  originally  opposed  the 
program.  During  hearings  in  May  before  the 
Senate  Aging  Subcommittee,  the  key  com- 
plaint was  a  lack  of  funding  for  a  program 
which  still  was  meeting  a  very  small  per- 
centage   of    the    eligible    participants. 

Legislation  extending  the  Nutrition  for  the 
Elderly  Program,  which  I  introduced  in  the 
Senate  with  Senator  Percy  and  27  other  co- 
sponsors,  was  sent  to  the  President  on  July 
3  Eifter  being  overwhelmingly  approved  by 
the  Congress.  This  measure  extends  the  pro- 
gram for  three  years  and  establishes  authori- 
zations of  $150  mUlion  for  fiscal  year  1975, 
$200  million  for  fiscal  year  1976  and  $250 
million  for  fiscal  year  1977. 

I  believe  that  the  $100  million  budget  re- 
quest of  the  Administration  for  the  coming 
fiscal  year,  the  same  as  it  requested  each 
year  since  the  program  began,  is  inadequate. 
It  does  not  reflect  In  any  way  the  level  of 
need  for  the  program  or  the  impact  of  In- 
flation on  both  the  low  Income  elderly  and 
on  the  cost  of  operating  the  nutrition  pro- 
gram. 

As  of  June  28.  the  Administration  on  Aging 
reported  to  me  that  they  were  at  97  per 
cent  of  the  revised  goal  of  serving  206,578 
meals  dally.  According  to  AOA,  the  664  nu- 
trition projects  were  serving  201,000  meals 
dally  at  4.714  community  sites  across  the 
the  country  on  that  date.  It  is  vital  to 
recognize  that  the  goal  has  dropped  as  a  re- 
sult of  Inflation  by  20  per  cent.  The  $100  mil- 
lion originally  was  expected  to  serve  250,000 
meals.  Now  the  expectation  is  that  higher 
prices  have  reduced  the  number  of  meals 
that  can  be  served  to  206,578  meals.  Thus, 
merely  to  reach  the  original  year's  goal,  an 
appropriation  of  $120  million  would  be 
necessary.  However,  that  level  would  repre- 
sent a  mere  standstill  operation,  whereas  the 
success  of  this  program  and  the  existing 
need,  I  believe  Justify  a  substantial  increase 
to  the  full  authorization  level  of  $150  mil- 
lion. 

While  those  figures  emphasize  the  impact 
of  Inflation  on  the  nutrition  program,  they 
do  not  reflect  the  impact  of  Inflation  on  the 
elderly  themselves  and  on  their  capacity  to 
provide  themselves  witli  an  adequate  diet. 

A  special  study  on  nutrition  by  the  Na- 
tional Nutrition  Policy  Study,  coordinated  by 
Dr.  Jean  Mayer,  found  that  the  elderly  poor 
are  forced  by  Inflation  to  cut  back  on  the 
amount  of  their  budget  they  can  allocate  to 
food.  The  result  Is  that  mUllons  of  elderly 
Americans  are  not  receiving  adequate  diets 
and  therefore  the  level  of  disease,  the  death 
rate,  and  the  rate  at  which  the  elderly  are 
forced  into  institutions  Is  in  danger  of  being 
Increased.    The    extreme    is    found    In    the 
stories  of  elderly  men  and  women  buying  pet 
food  in  order  to  obtain  a  sufficient  quantity 
areas     of  food  to  survive, 
respon-         Beyond  the  Issue  of  need.  Initial  evalua- 
area  of     tlons  also  demonstrate  that  the  Nutrition 
Labor-     for    the    Elderly    Program    is    successful    In 
)  those     meeting  other  objectives  as  well.  First,  it  has 


succeeded  In  reaching  many  Isolated  elderly 
men  and  women,  bringing  them  back  Into 
daUy  contact  with  others  and  making  their 
lives  more  enjoyable.  Second,  It  has  resulted 
In  other  supporting  services  being  made 
available  to  the  elderly.  Third,  it  has  been  a 
magnet  for  attracting  volunteers  to  work 
with  the  elderly.  And  finally,  it  has  demon- 
strated a  potential  as  a  multiplier  to  entice 
additional  public  and  private  funds  to  be 
used  to  meet  the  nutrition  needs  of  low 
Income  elderly. 

All  of  these  factors  Justify  a  substantial 
increase  in  the  level  of  appropriations  for 
this  program.  Therefore,  I  would  hope  that 
the  full  authorization  of  $150  mUlion  for 
fiscal  year  1975  could  be  approved  by  the 
Subcommittee. 

Once  again,  I  want  to  express  my  appre- 
ciation for  your  consideration  of  these  mat- 
ters. 

Sincerely, 

Ted  Kennedy. 
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MR.  RUSH'S  "ACTION  PLAN"  FOP- 
ELECTRIC  UTILITIES 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  call  to  the  Senate's  attention  an 
article  from  the  Wall  Street  Journal  of 
July  3  concerning  the  administration's 
thinking  about  the  financial  situation  of 
the  electric  utilities.  The  article  is  based 
on  interviews  with  the  President's  Eco- 
nomic Counselor,  Kenneth  Rush. 

The  article  refers  to  preparation  of  an 
"action  plan"  to  aid  the  industry.  As 
usual,  however,  the  administration  has  no 
better  ideas  to  alleviate  such  financial 
problems  than  to  urge  regulatory  com- 
missions to  raise  prices  faster  and  to 
expand  the  industry's  tax  subsidies.  This 
form  of  relief  comes  out  of  the  hide  of 
other  Americans  in  their  roles  as  con- 
sumers and  taxpayers.  It  seems  that  the 
administration  again  is  looking  out  for 
business,  but  that  no  one  is  looking  out 
for  the  public. 

I  wish  to  take  this  opportunity  to  direct 
the  attention  of  my  fellow  Senators  and 
the  public  to  testimony  delivered  before 
the  Joint  Economic  Committee's  Sub- 
committee on  Consumer  Economics, 
which  presented  some  new  ideas  to  re- 
lieve the  financial  bind  of  electric  utili- 
ties. At  a  hearing  on  March  28,  Prof. 
Charles  Cicchetti  of  the  University  of 
Wisconsin,  speaking  on  behalf  of  the 
Consumers  Federation  of  America, 
pointed  out  that  reform  of  utility  rates 
could  encourage  a  redistribution  of  elec- 
tricity consumption  from  high-usage  pe- 
riods to  parts  of  the  day  when  usage  is 
lower.  This  would  permit  greater  use  of 
the  efficient,  modern  generating  facili- 
ties and  less  use  of  less-efficient,  older 
equipment.  Moreover,  it  would  ease  the 
financial  strain  on  utilities  by  slowing 
the  need  for  capacity  expansion. 

Such  redress  of  the  rate  structure 
would  permit  consumers  to  reap  some  of 
the  savings  from  realining  their  con- 
sumption to  periods  of  more  efficient  gen- 
eration. It  would  require  industry  to  pay 
the  full  cost  of  its  consumption,  depend- 
ing on  the  time  of  day.  This  sort  of 
pricing  is  known  in  economic  terminology 
as  peakload  pricing.  I  placed  Professor 
Cicchetti's  testimony  into  the  Congres- 
sional Record  on  March  29 — pages 
8890-91. 

I  also  wish  to  note  that  Chairman  John 
Nassikas  of  the  Federal  Power  Commis- 
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slon,  endorsed  experimentation  with  this 
sort  of  price  reform  in  his  testimony  on 
the  same  day.  Although  there  Is  little  ex- 
perience with  peakload  pricing  in  the 
electric  power  industi-y,  except  in  certain 
foreign  countries,  it  has  been  used  suc- 
cessfully in  this  country  in  setting  air 
fares  and  telephone  rates.  I  would  sug- 
gest to  Mr.  Rush  that  he  consider  urging 
utility  commissions  to  give  some  thought 
to  this  alternative  instead  of  going  whole 
hog  simply  for  higher  prices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  the  interview 
with  Mr.  Rush,  which  appeared  in  the 
Wall  Street  Journal  on  July  3,  be  printed 
in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Action  Program  To  Aid  Electric  UTiLrriES 

IN  Money  Bind  Is  Slated  by  Nixon  Aides 
(By  James  P.  Gannon) 

Washington. — Alarmed  at  the  worsening 
financial  bind  of  the  nation's  electric  utili- 
ties, the  Nixon  administration  is  preparing 
an  "action  program"  Intended  to  aid  the  in- 
dustry, key  officials  disclosed. 

White  House  Economic  Counselor  Kenneth 
Rush  and  Treasury  Secretary  William  Simon 
said  in  separate  interviews  that  the  adminis- 
tration Is  drafting  a  program  to  aid  electric 
utilities.  Likely  elements  of  the  program, 
they  Indicated,  include  some  form  of  "Jaw- 
boning" or  prodding  of  state  utility  regiila- 
tory  authorities  to  act  more  swiftly  and  sym- 
pathetically on  xitility  rate-boost  requests, 
and  a  White  House  recommendation  to  Con- 
gress to  raise  the  federal  investment  tax 
credit  on  utility  plant  and  equipment 
spending. 

The  administration  officials  are  concerned 
that  the  electric  utilities  are  trapped  in  a 
tightening  financial  bind.  At  a  time  w^hen 
the  power  companies  face  massive  capital 
needs  for  new  facilities  to  keep  up  with  ris- 
ing demand,  borrowing  costs  are  sky-high 
and  investors  are  increasingly  wary  of  utility 
securities.  Meanwhile,  soaring  fuel  costs  and 
double-digit  Inflation  are  eating  into  their 
earnings. 

"The  utilities  are  in  a  very  serious  way," 
Mr.  Rush,  the  administration's  overall  coor- 
dinator of  economic  policy,  said.  Their  cash 
flow — Internally  generated  funds  from  earn- 
ings and  depreciation — is  running  far  below 
capital  needs  for  expansion,  he  added. 

The  Industry's  flnancial  problems,  Mr. 
Rush  declared,  are  "very  aggravated  by  the 
state  of  the  money  markets." 

The  White  House  official  referred  to  the 
difficulty  utilities  are  having  raising  money. 
A  sharp  decline  in  utility  stock  prices,  which 
followed  disclosure  of  the  financial  difficul- 
ties of  Consolidated  Edison  Co.  of  New  York, 
has  made  issuance  of  new  stock  an  unat- 
tractive method  of  financing,  while  soaring 
interest  rates  and  investor  worries  have  made 
marketing  of  bonds  costly  and  uncertain. 

"We  are  considering  what  can  be  done  for 
the  utilities,"  Mr.  Rush  disclosed.  "I  have 
asked  for  an  action  program  of  how  we  can 
help  the  utilities,"  he  said,  adding  that  Treas- 
ury Chief  Stmon,  who  Is  "very  Interested  In 
this,"  Is  drawing  up  the  program. 

Asked  about  Mr.  Rush's  remarks,  Mr. 
Simon  said  the  Treasury  has  had  a  "task 
force"  studying  the  utilities'  financial  prob- 
lems for  several  weeks.  "The  utilities  need  as- 
sistance," the  former  Wall  Street  Investment 
banker  said. 

The  Treasury's  still -unfinished  study,  Mr. 
Simon  said,  tentatively  points  toward  two 
conclusions:  the  utilities"  need  for  "rate 
relief"  and  an  increase  In  the  Investment  tax 
credit  for  utilities.  Mr.  Simon  stressed  that 
these  conclusions  still  are  subject  to  review 


by  the  administration's  entire  economic 
policy  team,  beaded  by  Mr.  Rush,  and  by  the 
President,  before  any  final  decisions  are 
made.  "We're  coming  down  the  home  stretch 
on  this,"  he  said,  though  he  wouldn't  pin- 
point any  date  for  completing  the  Treasury's 
study. 

"We  are  looking  at  the  subject  of  tax  policy 
as  far  as  the  investment  tax  credit  for  utilities 
is  concerned,"  the  Treasury  official  explained. 
He  noted  that  under  present  law,  utilities 
can  deduct  from  their  federal  tax  bill  only 
A'l'o  of  the  money  they  invest  In  new  plant 
and  equipment,  whereas  other  Industries  are 
entitled  to  a  T'c  tax  credit. 

"For  the  sake  of  equity  alone.  I  would 
favor"  raising  the  utility  tax  credit  to  7% 
from  4';,  Mr.  Simon  said.  However,  he  noted 
that  such  a  change  would  require  legislation 
and  that  President  Nixon  would  decide  on 
any  final  recommendation  for  tax  charges. 

As  for  utility  rate  increases,  both  the  White 
House  official  and  the  Treasury  Secretary  In- 
dicated they'd  like  to  prod  state  regulators 
to  grant  the  rate  boosts  requested  by  the 
utilities.  Mr.  Rush  said  some  state  regulators 
"have  been  notoriously  slow"  in  approving  in- 
creases, which  puts  the  power  companies  in 
a  squeeze  between  fast-rising  costs  and  fixed 
prices.  The  officials  hinted  that  the  adminis- 
tration may  meet  with  state  utility  regulators 
to  try  to  convince  them  of  the  need  for  quick 
action  on  rate  requests. 


CITICORP  OFFERING  SERIOUS 
THREAT  TO  HOUSING 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  express  my  strong  support  for  Senate 
Concurrent  Resolution  103,  introduced 
by  the  Senator  from  Alabama,  (Mr. 
Sparkman),  lEist  Thursday.  This  resolu- 
tion would  confirm  that  it  was  the  intent 
of  Congress,  in  passing  the  1969  amend- 
ments to  the  Federal  Reserve  Act  con- 
tained in  Public  Law  91-151,  that  the 
Federal  Reserve  Board  have  the  author- 
ity to  regulate  any  obligation  issued  by 
a  bank  holding  company  or  any  nonbank 
affiliate  of  a  bank  holding  company.  The 
1969  act  strengthened  the  authority  of 
the  Federal  Reserve  Board  to  administer 
regulation  Q,  which  establishes  the 
maximum  rate  of  interest  which  com- 
mercial banks  can  pay  on  time  and  sav- 
ings deposits.  That  act  amended  section 
19  of  the  Federal  Reserve  Act  to  close  a 
loophole  in  the  law  whereby  banks  were 
circumventing  regulation  Q  by  issuing 
short-term  notes  through  a  bank  hold- 
ing company  or  its  nonbanking  sub- 
sidiai'y. 

clarification    of    FEDERAL    RESERVE    BOARD 
AUTHORITY 

The  pui"pose  of  this  resolution  is  to  re- 
confirm the  intent  of  Congress,  as  indi- 
cated in  the  1969  act,  that  the  Federal 
Reserve  Board  has  the  authority  to  bring 
obligations  issued  by  bank  holding  com- 
panies and  their  nonbanking  subsidiaries 
under  the  regulation  Q  ceiling.  The  ques- 
tion of  the  extent  of  the  Board's  author- 
ity has  arisen  again,  this  time  in  connec- 
tion with  Citicorp's  proposed  offering  of 
$850  million  of  floating  rate  notes  in 
small  denominations,  currently  awaiting 
approval  by  the  Securities  and  Exchange 
Commission.  These  notes,  although  tech- 
nically called  15-year  notes,  will  in  ef- 
fect be  short-term  deposits,  redeemable 
at  6-month  intervals  upon  30  days' 
notice.  Since  the  rate  of  interest  will  be 
pegged   at    1    percent   above   Treasury 


rates,  considerably  higher  than  any  rate 
now  ofifered  by  banks,  this  offering  pre- 
sents a  great  threat  to  deposits  now  held 
by  depository  institutions. 

OUfFLOW  OF  FUNDS  COULD  DRY  UP  HOUSINO 
MONEY 

Congress  must  take  swift  action  to 
prevent  a  potentially  enormous  outflow 
of  funds  from  thrift  institutions,  which 
would  spell  disaster  for  the  home  mort- 
gage market.  In  this  time  of  soaring  in- 
terest rates  and  an  already  severe  short- 
age of  mortgage  credit,  the  proliferation 
of  Citicorp-type  offerings  could  dry  up 
funds  for  housing  altogether. 

Since  the  Citicorp  offering  was  an- 
nounced, the  holding  company  wliich 
controls  Chase  Manhattan  Bank  has  fol- 
lowed suit,  with  an  initial  proposed  offer- 
ing of  $200  million.  Industry  experts  esti- 
mate that  between  $4  billion  and  $10  bil- 
lion more  of  such  offerings  can  be  ex- 
pected if  the  Citicorp  issue  is  allowed  to 
go  through  and  is  successful. 

HUGE     FLOW     OF    FUNDS    AWAY     FROM     HOUSINO 

This  would  represent  an  enormous  flow 
of  funds,  and  most  of  this  money  could 
be  expected  to  flow  out  of  savings  ac- 
comits.  The  Citicorp  offering  is  cleverly 
designed  to  attract  the  deposits  of  the 
small  saver  and  to  get  around  Federal 
regulations  controlling  the  rate  of  inter- 
est which  banks  can  offer — regulations 
aimed  at  insuring  banks'  financial  sound- 
ness while  enabling  them  to  attract  de- 
posits. Under  these  regulations,  the  high- 
est interest  rate  which  thrift  institu- 
tions can  offer  at  the  present  time  is  7.5 
percent  for  certificates  of  deposit  and 
$1,000  or  more  to  be  held  for  4  years. 
Commercial  banks  are  held  to  a  7.25  per- 
cent ceiling  on  CD's.  There  is  an  interest 
penalty  If  the  CD  is  cashed  in  at  any 
point  before  maturity.  Floating  rate 
notes  pegged  above  Treasury  rates  and 
redeemable  at  6-month  intervals  will  ob- 
viously draw  funds  away  from  thrift  in- 
stitutions, in  this  time  of  soaring  inter- 
est rates  and  already  severe  shortage  of 
mortgage  credit. 

George  W.  Mitchell,  member  of  the 
Board  of  Govei"nors  of  the  Federal  Re- 
serve System,  pointed  out  in  a  letter 
from  the  Board  to  the  Chairman  of 
the  Securities  and  Exchange  Commis- 
sion that  the  Citicorp  offering  could  di- 
vert the  flow  of  savings  from  the  resi- 
dential mortgage  market  and  deprive 
homebuyers  of  needed  mortgage  financ- 
ing, which  would  be  contrary  to  the  pub- 
lic interest  at  this  time.  I  quote  from  his 
letter : 

Competition  for  the  funds  of  the  saving 
public  ought  to  be  encouraged,  as  a  general 
principle,  because  it  increases  the  returns 
available  to  savers  and  normally  tends  to  en- 
courage efficient  use  of  the  natlon"s  financial 
resources.  Given  the  present  sensitive  state 
of  flnancial  markets  and  the  extent  to  which 
savings  institutions  are  already  under  heavy 
pressure,  however,  the  result  of  the  present 
large  offerings — and  any  other  offerings  like 
It,  whether  issued  by  bank  holding  companies 
or  other  corporations — can  well  be  to  divert 
the  flow  of  savings  from  the  residential  mort- 
gage market  and  to  deprive  homebuyers  of 
needed  mortgage  financing.  It  is  not  clear, 
therefore,  that  an  offering  of  this  type  is  In 
the  public  interest  at  this  time. 

The  letter  goes  on,  however,  to  state 
that  the  Board  has  no  authority  under 
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cun-ent  law  to  deal  with  this  situition 
since  Citicorp  states  that  the  funds  to  be 
raised  from  this  offering  are  to  be  i  ;han- 
neled  to  its  nonbank  subsidiaries,  ritiier 
than  to  its  bank.  First  National]  City 
Bank. 

FEOtRAL   KZSEKVE   CREATURE   OF  CONCRfeSS 

A  number  of  us  in  Congress  have  ^ken 
issue  with  Federal  Reserve  Board  ofpcials 
on  this  matter,  claiming  that 
did  intend  in  the  1969  act  to 
Board  the  power  to  regulate  offer 
bank  holding  companies 
Burns  indicated  in  a  letter  sent  to 
July  9  that  the  Board  could  take 
action  if  Congress  were  to  indicalje 
intent,  in  PubUc  Law  91-151,  to 
Board  authority  to  regiilate  the 
the  note  issues  of  banking  holding 
panies  and  their  nonbank  subsidiaries — 
regardless  of  the  hitended  use  of  th » pro 
ceeds."  I  quote  fuitlier  from  his  let  er 

This  would  make  It  possible,  for  ex  maple 
for  the  Board  to  limit  the  ability  of  the 
issuer  to  offer  investors  the  option  of  p<  rlodlc 
redemption  of  their  notes.  This  redei^iptlon 
opportunity — particularly  since  it 
from  issue  date  forward  at  6  month 
tervals — Is  the  main  feajure  that 
proposed  Cltlcrop  issue  appear  simil 
time  deposit. 

ACTION    TO    CLABiry    CONGRESSIONAL     irlTENT 

Mr.  President.  Senate  Concurren  Res- 
olution 103  is  designed  to  respo  id  to 
Chairman  Bums'  suggestion  and  to  make 
it  clear  that  Congress  intended  tc  have 
the  Federal  Reserve  Board  regulat(  obli- 
gations issued  by  bank  holding  compa- 
nies regardless  of  the  stated  use 
proceeds.  Obviously  the  proceeds 
offering  will  be  of  use  or  benefit 
bank,  directly  or  indirectly.  If  ' 
channeled  to  a  nonbanking  afflliat* 
that  affiliate  can  channel  other  " 
the  bank.  And  if  these  offerings 
directly  with  deposits  to  thrift  i 
tions,  they  should  be  regulated  un^r 
authority  granted  by  Congress 
Federal  Reserve  Board  to  regula 
terest  paid  on  deposits.  Othei-\iise, 
would  have  no  means  of  dealing 
serious  threat  of  disintermediatioi 
wide  scale,  which  the  Citicorp 
and  others  like  it  represents 

I    repeat    that     Senate 
Resolution    103    was    introducec 
Thursday,  July  11.  in  response  to 
man  Bui-ns'  request  for  clarificat 
congressional  Intent  in  Public 
151.  That  resolution,  introduced 
ator  Sparkman.  chairman  of  the 
mittee  on  Banking.  Housing  and 
Affairs,  and  cosponsored  by  my 
three  other  members  of  that 
Senators     Williams,     Cranston, 
Brooke,  gave  a  clear  indication  tha^ 
gress  was  taking  action  on  this 
and   moving   to   block   this 
massive  outflow  of  mortgage  fund 
thrift  institutions. 

l-NWARRANTED    .ACTION     BY     nUKN 

Mr.  President,  I  was  astomidei 
angered  to  learn,  late  Friday  afternoon 
Julv'  12,  on  a  day  when  the  Sena 
not  in  session,  that  Chairman  Bur  is 
written  to  Walter  B.  Wriston.  chaprman 
of  First  National  City  Corp..  w 
ing  his  objections  to  the  projected  Citi- 
corp note  issue.  With  congressior  al  ac- 
tion immediately  in  the  offing.  Chslirman 
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Burns  nonetheless  took  It  upon  himself 
to  declare  that  Citicorp's  concession  that 
none  of  these  notes  would  be  redeem- 
able before  July  1,  1976,  allayed  the 
Boards  concerns  about  the  effect  on 
thrift  institutions.  Thus,  in  effect,  he 
gave  tiie  offering  the  Board's  seal  of  ap- 
proval, with  onlj-  a  perfimctory  mention 
of  the  possibility  of  remaining  serious 
doubts  on  the  part  of  Congress  and  other 
regulatory  agencies. 

There  is  no  doubt  in  my  mind  that 
the  Citicorp  offering,  and  others  of  its 
type  which  are  t)ound  to  follow,  will — if 
permitted  to  continue — drain  off  funds 
from  our  thrift  institutions  and  torpedo 
our  already  foundering  housing  indus- 
try. The  terms  are  still  better  than  those 
available  from  thrift  Institutions  under 
regulation  Q.  Chairman  Bui'ns'  action 
in  approving  the  offering,  in  advance  of 
pending  congressional  action,  is  both 
precipitate  and  in  blatant  opposition  to 
the  intent  of  the  U.S.  Congress. 
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THE  WORLD  FOOD  CRISIS 

Mr.  HUMPHREY.  Mr.  President,  Sen- 
ate Resolution  329  urges  the  United 
States  to  respond  forthilghtly  and  pro- 
vide moral  leadership  in  the  face  of  the 
present  world  food  crisis.  I  ask  unan- 
imous consent  that  the  text  of  the  reso- 
lution be  printed  at  this  poiiit  in  my  re- 
marks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  329 
RelatUig  to  the  participation  of  the  United 

States  m  an  international  effort  to  reduce 

the  risk  of  famine  and  lessen  hmnan  stif- 

ferlng 

Whereas  world  food  reserves  are  at  a  dan- 
gerously low  level  with  less  than  four  weeks 
supply  remaining;  and 

Whereas  dramatic  increases  in  the  prices 
of  petroleum,  food,  and  Industrial  commodi- 
ties have  placed  needed  quantities  of  these 
critical  Items  beyond  the  financial  reach  of 
some  forty  of  the  poorest  and  most  seriously 
affected  developing  countrleis  w^lth  over  one 
billion  people; 

Whereas  the  immediate  capability  of  the.se 
countries  to  produce  adequate  supplies  of 
food  for  their  people  is  further  limited  by  the 
world-.vide  shortage  of  high-priced  fertilizer 
thus  creating  a  critical  world  foor  situation 
for  hundreds  of  millions  of  people;  and 

Whereas  the  American  people  have  a  long 
and  proud  tradition  of  acting  to  combat 
famine  and  to  relieve  the  needs  of  hungry 
people  at  home  and  abroad:  and 

Whereas  it  Is  in  the  self-interest  of  the 
United  States  to  relieve  starvation  and 
hunger,  which  are  the  breeding  ground  for 
economic  and  political  instability;  and 

Whereas  the  United  States  has  recently  an- 
nounced Its  v.-lllingness  to  work  with  other 
nations  in  a  cooperative  effort  over  the  next 
eighteen  months  to  help  those  nations  most 
severely  affected  by  the  recent  price  rises 
and  food  supply  shortages;  and 

Whereas  the  dimensions  of  the  present 
crisis  call  for  an  immediate  response  on  the 
part  of  all  governments  over  and  above 
what  has  been  forthcoming  In  the  past: 
Now.  therefore,  be  It 

Resolved.  That  It  is  hereby  declared  to  be 
the  sense  of  the  Senate  that — 

(li  the  contribution  by  the  United  States 
to  the  growing  economic  and  human  crisis 
in  the  developing  world  should  be  prtmarilv 
in  the  form  of  food  and  the  means  and  tech- 
nolosv  to  produce  It: 


(2)  the  President,  the  Secretary  of  State, 
and  the  Secretary  of  Agriculture  and  their 
advisors  should  (a)  give  the  highest  priority 
to  the  immediate  expansion  of  American 
food  assistance  through  the  existing  author- 
ity of  the  Public  Law  480  legislation  restor- 
ing title  I  sales  and  title  n  grants  to  at 
least  the  1972  commodity  levels  and  (b)  take 
such  additional  steps  as  might  be  necessary 
to  expedite  the  transfer  of  American  food 
commodities  on  concessional  and  donation 
terms  to  those  nations  most  severely  affected; 

(3)  the  United  States  should  Increase  Us 
matching  pledge  to  the  world  food  program 
for  1975-1976  and  encourage  other  nations 
to  do  so; 

(4)  the  President  and  the  Secretary  of 
State  should  (a)  negotiate  with  other  ma- 
jor food  exporting  nations  to  seed  to  ob- 
tain their  participation  in  this  emergency 
effort  proportionate  to  their  share  of  world 
food  exports;  and  (b)  strongly  encourage 
oil  exporting  nations  to  contribute  a  fair 
share  of  these  efforts  to  assist  the  most  se- 
verely affected  nations; 

(5)  the  United  States  shotild  announce 
Its  desire  to  work  with  the  oil  exporting  and 
other  nations  In  a  major  effort  to  Increase 
world  fertilizer  production  with  the  possi- 
bility of  including  the  offer  of  American 
technology  and  capital; 

(6)  the  President  should  encourage  the 
American  people  to  reduce  the  noncrltlcal, 
non-food  producing  uses  of  fertilizer  which 
now  total  nearly  three  million  tons  of  nutri- 
ent a  year,  to  make  available  Increased  fer- 
tilizer supplies  for  raising  food  production 
at  home  and  In  the  developing  world. 

Sec.  2.  It  Is  further  declared  to  be  the 
sense  of  the  Senate  that  the  President  of  the 
United  States  and  the  Secretaries  of  State 
and  Agriculture  should,  and  are  hereby 
urged  and  requested  to  (a)  maintain  regu- 
lar and  full  consultation  with  the  appropriate 
committees  of  the  Congress  and  (b)  report 
to  the  Congress  and  the  Nation  at  regular 
intervals  on  the  progress  toward  formu- 
lating an  American  response  in  a  coopera- 
tive framework  to  the  world  food  crisis  and 
the  needs  of  the  most  severely  affected  devel- 
oping countries. 

Sec.  3.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  copies  of  this  resolutlo.T 
to  the  President,  the  Secretarj-  of  State,  and 
the  Secretary  of  Agriculture. 

Mr.  HUMPHREY.  The  original  co- 
sponsors  of  the  resolution  were  Senators 
Aiken.  McGee,  and  Young.  Subsequent- 
ly, Senators  Abourezk,  Bath,  Biden, 
Brooke.  Burdick,  Case,  Chiles.  Clark. 
Cranston.  Dole,  Hart,  Hatfield,  Hud- 
DLESTON.  Hughes,  Inouye,  Jackson, 
Javits.  Kennedy,  Mathias,  McGovern, 
McIntyre.  Metcalf,  Mondale,  Moss, 
Muskie,  Nelson,  Packwood,  Pearson. 
Schweiker,  Stafford,  Stevenson,  Tun- 
NEY,  and  Williams  also  joined  in  co- 
sponsoring. 

We  were  fortunate  in  having  a  num- 
ber of  outstanding  witnesses  at  the  hear- 
ings. Mother  Teresa  appeared  as  a  spe- 
cial witness  testifying  on  the  condiiions 
of  the  world's  poor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  at  the  hearings, 
as  well  as  that  of  James  Grant,  president 
of  the  Overseas  Development  Council,  be 
included  in  the  Record. 

There  being  no  objection,  the  state- 
ments wei-e  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.vtement  by  Senator  Hi'bert  H.  Humphrey 
ON  THE  World  Food  RESOLtmoN,  Senate 
Resolution  329.  Senate  Committee  on 
Foreign  Relations  July  11.  1974 
Today  we  have  before  us  a  World  Food 
Resolution  which  has  the  support  and  spon- 
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sorsblp  of  thirty-six  Senators.  Others  have 
indicated  their  Intention  to  support  It  when 
It  comes  to  a  vote.  The  House  will  hold  hear- 
ings shortly  on  the  same  Resolution, 

This  Resolution  forthrightly  declares  that 
the  United  States  should  respond  with  hu- 
manitarian food  assistance  to  meet  the  pres- 
ent world  food  crisis. 

The  Resolution  does  not  propose  that  the 
United  States  either  can  or  should  try  to 
feed  the  world.  In  a  world  where  food  scar- 
city Is  likely  to  be  the  order  of  the  day.  we 
can  play  a  useful  role,  but  there  are  limits 
on  our  productive  capacity.  Other  nations 
also  should  make  contributions. 

Every  effort  must  be  made  to  step  up  food 
production.  The  developing  countries  have 
the  potential  to  greatly  Increase  their  pro- 
duction, and  I  am  especially  hopeful  that 
the  November  World  Food  Conference  will 
squarely  face  this  need. 

In  my  speech  at  the  United  Nations  on 
May  9,  I  outlined  a  four-part  world  food 
action  program — including  Increased  food 
aid.  stepping  up  fertilizer  production,  estab- 
lishing national  and  world  food  reserve  pro- 
grams, and  expanding  agriculture  produc- 
tion. 

This  Resolution  deals  with  the  first  two 
elements  of  the  program — increasing  U.S. 
food  assistance  and  expanding  world  fer- 
tilizer production.  The  Resolution  attempts 
to  deal  with  the  present  crisis. 

The  two  longer  range  proposals — stepping 
up  agriculture  production  and  establishing 
national  and  world  food  reserves — are  im- 
portant, and  they  need  to  be  dealt  with  at 
a  number  of  levels.  Last  year  we  made 
changes  in  the  Foreign  Aid  Program  which 
should  lead  to  increased  agriculture  pro- 
duction. 

I  have  legislation  to  establish  a  U.S.  food 
reserve  program  which  the  full  Senate  Agri- 
culture and  Forestry  Committee  Is  scheduled 
to  take  up  next  week. 

The  World  Food  Conference  will  take  up 
the  proposal  that  a  World  Food  Reserve  pro- 
gram b©  established,  and  this  Idea  should 
receive  careful  consideration. 

Th©  warnings  concerning  the  danger  of 
famine  have  been  growing.  Experts  such  as 
Dr.  Norman  Borlaug  have  reported  for  some 
time  that  millions  could  perish.  World  food 
reserves  have  dropped  dramatically,  and  are 
now  estimated  to  be  in  the  3  to  4  week  level. 

A  recent  UNICEF  report  Indicates  that 
malnutrition  is  a  Ukely  prospect  for  400  to 
600  million  children  throughout  the  world. 
Across  Africa's  broad  equatorial  belt,  fam- 
ine already  stalks,  and  that  same  threat 
also  exists  for  other  areas  of  the  world — 
especially  South  Asia. 

The  American  people  have  been  raising 
their  voices  concerning  the  nature  of  th© 
problem.  They  are  rightly  concerned  and.  I 
am  convinced,  they  will  respond  with  gen- 
erosity as  in  the  past. 

However,  the  nature  and  scope  of  the  prob- 
lem must  be  explained.  The  media  has  great- 
ly expanded  its  coverage  of  this  topic  in 
recent  weeks.  But  the  Administration  must 
respond  with  leadership  In  recognizing  and 
dealhig  with  the  problem. 

In  Europe's  dark  hour  after  World  War  II, 
we  responded  with  great  generosity.  The 
Marshall  plan  is  without  question  one  of 
America's  shining  achievements.  W©  must 
recognize  that  leadership  was  needed  by  th© 
Government  to  explain  what  was  at  that 
time  a  major  departure  from  our  past  pol- 
icies. 

Yesterday,  we  celebrated  the  twentieth  an- 
niversary of  the  Pood  for  Peace  program. 
This  too  is  one  of  the  proud  chapters  in 
America's  history. 

This  program  gives  us  an  existing  and  ef- 
fective mechanism  to  respond  to  today's 
crisis. 

But  we  need  to  realize  that  now  Is  the 
time  to  respond  to  this  emergency.  We  must 
realize  that  with  the  new  harvest,  the  prices 


for  grains  are  likely  to  drop  even  lower  than 
at  present.  Foreign  nations  may  come  In  and 
buy  up  some  of  our  harvest  at  bargain  prices. 

Th©  Administration  has  hinted  that  the 
U.S.  might  be  able  to  step  up  its  assistance 
because  of  the  strong  prospect  of  a  bumper 
crop.  It  has  conceded  that  there  will  likely 
be  a  need  for  Increased  U.S.  food  assistance. 
Unfortunately,  I  do  not  see  or  hear  in  this 
any  urgency  or  call  to  action. 

In  my  New  York  speech.  I  called  for  the 
United  States  to  restore  its  food  assistance 
to  at  least  the  1972  levels.  I  also  urged  other 
food  surplus  countries  to  Join  in  the  effort 
on  a  sharing  basis,  proportionate  to  the  vol- 
xime  of  their  exports. 

For  the  very  poorest  countries,  I  recom- 
mended providing  increased  food  on  conven- 
tional, concessional  Food  for  Peace  terms. 
In  the  case  of  other  developing  countries, 
the  terms  might  be  cash  paid  in  the  amount 
of  the  July  1972  price,  with  the  balance  be- 
tween that  and  the  present  market  price 
to  become  a  long  term  consessional  credit. 

My  concern  Is  not  over  the  terms,  Impor- 
tant as  they  are.  I  am  Interested  in  having 
our  Government  make  a  firm  declaration 
supporting  expanded  food  assistance.  I  would 
like  to  have  a  firm  endorsement  of  this  Res- 
olution. 

Unfortunately,  our  Government  has  di- 
vided counsel  over  how  or  even  whether  to 
respond.  Secretary  Kissinger  recently  indi- 
cated his  general  support  for  the  Resolution, 
but  I  am  not  aware  of  whether  the  Adminis- 
tration has  reached  any  firm  conclusions  on 
expanded  food  assistance. 

Delay  also  means  less  time  for  a  well- 
planned  response.  It  is  in  our  interest  to  b© 
forthcoming  and  set  a  positive  example  for 
the  world  in  dealing  with  raw  materials. 

We  can  and  we  must  respond.  I  call  upon 
the  Administration  to  make  a  positive  com- 
mitment without  further  delay. 

An  International  Effort  To  Reduce  the 
Rise  of  Famine  and  Lessen  Human  Suf- 
fering 
(Statement  of  James  P.  Grant,  President, 
Overseas  Development  CouncH,  Submitted 
to  the  Senate  Foreign  Relations  Commit- 
tee. July  11,  1974) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee :  I  welcome  the  opportunity  to  testify 
at  your  InvltMion  before  the  Senate  Foreign 
Relations  Committee  on  Senate  Resolution 
329  which  calls  upon  the  United  States  to 
participate  In  an  international  effort  to  re- 
duce the  risk  of  famine  and  lessen  human 
suffering.  These  hearings  are  most  timely  for 
a  number  of  reasons. 

First,  events  of  the  past  eighteen  months 
have  vastly  Increased  the  problems  of  the 
poor  throughout  th©  world — ^particularly  in 
the  poorest  countries,  whose  prospects  can 
be  expected  to  deteriorate  over  the  next  sev- 
eral years.  Barring  major  International  ac- 
tion, the  combination  of  the  doubling  to 
quadrupling  of  food  and  energy  prices  and 
th©  cutback  on  fertilizer  exports  dooms  mil- 
lions in  these  countries  to  premature  death 
from  increased  malnutrition  and  even  out- 
right starvation.  In  th©  poorer  developing 
countries,  th©  effect  of  rising  food  prices  Is 
far  more  serious  for  the  average  famUy  than 
in  the  United  States.  In  a  city  such  as  Bom- 
bay, the  poorer  half  of  the  peculation  spends 
over  80  per  cent  of  its  Income  on  food.  More- 
over, these  high  expenditures  already  repre- 
sent a  minimal  level  of  consumption — since 
in  India  the  average  consumption  of  grain 
taken  directly  and  indirectly  Is  only  380 
pounds  per  year,  compared  to  a  1972  per 
capita  aversige  of  1,850  pounds  In  the  United 
States,  and  compared  to  the  U.S.S.R.'s  per 
capita  average  of  1.450  pounds.  Paced  with 
the  doxibllng  of  grain  prices,  the  poor  in 
Asia  and  Africa  have  nowhere  to  go  but 
"down  the  nutrition  ladder"  to  more  acute 


malnutrition  and   greatly   increased   deaths 
from  their  weakened  condition. 

Second,  a  new  "Fourth  Wtwld"  is  emerging, 
made  up  of  some  40  of  the  poorest  and  slow- 
est growing  countries  with  a  total  popula- 
tion of  nearly  one  billion  p>eople.  These  coun- 
tries are  so  seriously  threatened  by  the  com- 
bination of  soaring  food  and  fertilizer  prices 
on  the  one  band,  and  of  skyrocketUig  oU 
prices  on  the  other,  that  they  face  the  pros- 
pect of  disaster  during  the  next  several  years 
unless  there  is  a  major,  stepped-up  inter- 
national effort  to  assist  them  In  meeting  new 
threats  that  were  not  primarily  of  their  own 
making.  Many  of  these  governments  can  be 
expected  to  topple  under  the  new  stresses. 

International  price  rises  and  supply  dis- 
locations wUl  requU-e  these  countries  to  pay 
some  $3  billion  to  $4  billion  more  per  year 
for  essential  Imports  than  appeared  likely 
one  year  ago;  some  50  to  60  per  cent  of  this 
total  wUl  go  to  the  OPEC  countries  for  oil, 
while  some  40  to  50  per  cent  will  go  to  the 
United  States,  Canada.  Australia.  Japan,  and 
oher  developed  countries  for  costly  food,  fer- 
tUizer.  and  other  critical  imports.  Additional 
amounts  of  some  *1  to  $2  billion  annually 
wUl  be  required  to  help  the  poorest  develop- 
ing countries  to  increase  their  food  produc- 
tion and  indigenous  energy  production 
( where  economical  domestic  production  Is  an 
alternative)  so  that  they  will  be  less  de- 
pendent on  high  priced  Imports  in  the 
future. 

Third,  th©  world  food  situation  is  dan- 
gerous— for  the  entire  world,  but  particularly 
for  the  developing  countries — and  consider- 
ably more  so  than  was  expected  by  most 
observers  one  year  ago.  World  food  stocks  are 
at  their  lowest  level  since  the  World  War  II 
era.  Reserves  calculated  on  the  baisls  of  stocks 
in  th©  major  food-exporting  nations  and 
readily  usable  land  being  kept  out  of  produc- 
tion are  now  estimated  at  26  days  of  global 
consumption — down  from  36  days  one  year 
ago.  and  90  days  In  1970.  Thus,  it  must  be 
recognized  that  poor  weather  over  any  wide- 
spread area  during  the  next  18  months  would 
trigger  an  acut©  world  food  crisis. 

Fourth,  the  present  shortage  of  nitrogenous 
fertilizer  production  capacity  ensures  an 
even  more  dangerous  food  supply  situation 
for  important  parts  of  the  developing  world 
for  at  least  the  next  several  years,  especially 
if  the  industrial  fertilizer-exporting  coun- 
tries do  not  change  their  present  practice  of 
export  restraints,  which  discriminates  against 
the  poor  countries.  The  lives  of  mUllons  are 
threatened  by  the  inability  of  the  develop- 
ing countries  to  purchase  essential  quantities 
of  fertilizers — even  as  Americans  are  con- 
tinuing to  use  scare  fertilizer  for  such  clearly 
non-priority  purposes  as  lawns,  golf  courses, 
and  cemeteries  In  ever-increasing  amounts 
that  already  exceed  the  total  fertllzer  short- 
fall in  the  developing  counties,  estimated  at 
2  million  tons  for  the  current  crop  year.  This 
shortfall  represents  roughly  16-20  million 
tons  of  grains,  or  the  normal  consumption 
of  about  100  million  people.  Moreover,  for 
food-Importing  countries,  each  $1  worth  of 
nitrogenous  fertilizer  they  are  unable  to 
Import  now  will  require  $5  worth  of  high- 
priced  food  Imports  a  year  later.  It  Is  esti- 
mated that  this  shortfall  oould  cost  these 
countries  mor©  than  %3  bUUon  in  scarce 
foreign  exchange. 

A  fifth  reason  why  these  hearings  are  par- 
ticularly timely  is  that  U.N.  Secretary-Gen- 
eral Waldheim.  acting  pursuant  to  the 
resolution  of  th©  U.N.  General  Assembly's 
Special  Session  on  Raw  Materials  In  AprU 
1974.  has  launched  a  major  drive  to  raise 
emergency  assistance  to  help  the  countries 
most  severely  affected  by  these  soaring  prices 
to  tide  over  the  next  12  months,  pending  the 
establishment  of  longer-range  measures  to 
help  them  regain  stability  and  forward 
momentum  in  their  development  efforts. 
Other  major  industrial  countries  already  have 
stated  their  willingness  to  provide  their  fair 
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share  to  an  emergency  fund  of  at 
billion,  as  have  a  number  of  the  OPE( ; 
tries.   The  United  States,   however, 
to  Indicate  the  extent  or  timing  of 
contribution,   despite   the   fact   that 
been  far  less  hurt  by  the  recent 
the  other  Industrial  countries,  and 
ways — lor  example,  through  the  hlghei* 
of  Its  food  exports — has  even  benefltc  d 
these  developments.  Contlniied  dela  's 
U.S.  commitment  could  Jeopardize 
cess  of  the  entire  effort. 

Sixth,   Secretary   Kissinger,    in   m 
ment,  acted  very  much  In  the  global 
of  the  United  States  when,  at  the  U.: 
eral  Assembly's  Special  Session  on  Rai  r 
rials   in  April,   he    both   spoke    in 
Increased  food  aid  and  a  stepped-up 
tlve  effort  to  Increase  food 
the      developing      countries      and 
reafUnned  the  Importance  he 
the  World  Food  Conference  that 
vene  In.  Rome  In  November, 
his   words   have  not   yet   been 
concrete  action.  Senate  Resolution 
poses  an  important  part  of  any  su 
gram. 

The  United  States,  the  food  and 
center  of  the  world,   today  is   not 
menting   even    the    semblance    of   a 
food  policy — ^beyond  that  of  maxtmizli  g 
Its  for  agrtctUtural  exports.  The 
years  give  evidence  of  an  accelerated 
scale   erosion  of   the  comprehensive 
humanitarian    assistance    policies 
20  years   served   as   a   symbol  of 
concern.  U.S.   food  aid   this  past 
only  40  per  cent  of  Its  volume  of 
ago,    and    approximately    one-half 
greatly  reduced  amount  went  to 
Humanitarian   food   policies   have 
dissolved    under   the    combined 
lucrative  export  markets  and 
fear  of  aggravating  high  food  prices 
United  States.  Increasingly  dependent 
commercial  market  for  food,  the 
the  poorest  countries  have  had  to 
for  scarce  food  with  the  rising 
the  Increasingly  affluent  In  Japan,  th{ 
Union,  Western  Europe,  and  North 
Prices  have  soared  to  the  great  benefl 
American  balance  of  payments  and 
greatest   detriment    of   the   poorest 
poor. 

SR  329  correctly  urges  the  Presi4e 
restore   food   aid   to   at   least   the 
levels — approximately  9.5  million 
to  encourage  the  American  people  to 
their  non-farm  uses  of  fertilizers — : 
quiring    nearly   3    mUllon    tons    a 
make  available  Increased  fertilizer 
for  raising  food  production  in   the 
States  and  In  the  developing  countries 
life-saving   benefits   that   increased 
blllty  of  food  and  fertilizer  would 
great  numbers  of  people  In  the 
countries  Is  obvious.  The   Increased 
blllty    of    fertilizers    to    American 
should  result  both  in  increased  food 
tion  and  lower  prices  in  our  s 

Decisions  are  urgently  needed 
United  States,  the  world's  primary 
basket  and  largest  fertilizer  producer 
substance  to  Secretary  Kissinger's 
ments  on  global  food  policy.  As  was 
In  the  London  Times  on  March  29: 

"What  the  Americans  finally 
be  crucial.  They  have  been  ex 
generous  in  their  former  years,  but 
are  'to  an  extent  the  Arabs  of  much 
world's  food  supply.'  " 

Unfortunately,  three  and  one-half 
later  these  decisions  do  not  yet 
have  been   taken.   On  July   9   It 
possible   for   the   New    York   Times 
torlallze: 

"Despite  the  experts'  gloomy 
Is  not  apparent  that  the  scope  of  th ! 
lem  Is  even  now  recognized  or 
the  highest  levels  of  the  United  Stat 
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emment.  The  responsibility  for  formulating 
policy  is  fragmented  and  diffused.  If  head- 
way Is  to  be  made  toward  solutions  of  the 
problem  at  the  United  Nations  food  confer- 
ence In  Rome  In  November,  significant 
leadership  will  have  to  be  exerted  by  the 
United  States. 

"Somehow,  between  now  and  November, 
the  United  States  will  have  to  recaptxire 
and  sustain  the  level  of  concern  which 
prompted  Secretary  Kissinger  to  propoee  the 
conference  In  the  first  place.  The  effort  will 
require  the  urgency  and  application  of  wUl 
and  ingenuity  that  have  been  Invested  in 
detente  and  the  Middle  East.  The  problem 
is  that  big." 

Some  of  the  basic  factors  which  are  es.sen- 
tial  to  the  making  of  these  decisions  are  dis- 
cussed In  the  attached  detailed  testimony  on 
the  effect  of  the  energy,  food,  and  fertilizer 
shortages,  and  price  rises  on  the  poorest 
countries  and  on  our  policies  toward  them. 
The  Overseas  Development  Council  has  been 
very  much  involved  In  world  food  issues  as 
part  of  its  concern  with  the  relationship  of 
the  United  States  and  the  developing  coun- 
tries. I  alpo  Include  as  an  attachment  to  my 
statement  the  first  and  summary  chapter  of 
the  Council's  new  book.  By  Bread  Alone,  by 
my  colleagues  Lester  Brown  and  Erik  Eck- 
holm.  This  study,  to  be  published  In  Septem- 
ber, l3  Intended  to  set  out  the  food  Issues 
before  the  World  Food  Conference  in  a  com- 
prehensive and  timely  context. 

RECOMMENDATIONS 

lu  Its  recently  published  second  annual 
assessment  of  the  issues  involving  the  United 
States  and  the  developing  countries,  The 
United  States  and  the  Developing  World: 
Agenda  /or  Action,  1974,  the  Overseas  Devel- 
opment Council  recommends  a  number  of 
inmiedlate  actions,  sunamarlzed  below,  which 
address  the  tugent  problems  posed  by  the  en- 
ergy, food,  and  fertilizer  crises  and  are  rele- 
vant to  legislation  now  before  this  Commit- 
tee— Including  SR  329  and  the  Foreign  As- 
sistance Act  for  FY  1975,  which  requests  an 
Increased  authorization  of  $255  million  for 
help  to  rural  development,  food  production, 
and  nutrition: 

(1)  Agreement  by  food-exporting  coun- 
tries to  set  aside  a  portion  of  their  food  ex- 
ports for  transfer  on  concessional  terms  to 
the  poorest  countries; 

(2)  A  parallel  agreement  by  capital-sur- 
plus, oll-exportlng  coxmtrles  to  set  aside  a 
portion  of  their  oil  exports  for  transfer  to  the 
poorest  developing  countries  on  concessional 
terms,  or  to  set  aside  a  small  portion  of  oil 
revenues  for  development,  or  both; 

(3)  Agreement  on  a  global  system  of  in- 
creased food  reserves  to  meet  future  short- 
ages: 

(4)  A  joint  effort  by  the  capital-surplus  oil 
exporters  and  Industrial  countries  to  help 
the  poorest  developing  countries  with  their 
Immediate  and  expanding  needs  for  fertilizer; 

(5)  Agreement  to  launch  a  worldwide  ef- 
fort to  expand  low-cost  food  production,  with 
particxjlar  emphasis  on  the  poorest  countries, 
and  early  action  on  IDA  replenishment; 

(6)  Agreement  on  a  cooperative  effort  to 
help  all  co\intrles  find  substitutes  for  oil,  in- 
cluding (a)  an  exchange  of  information  on 
energy  technology,  and  (b)  financing  by 
capital-surplus  countries; 

(7)  Agreement  on  such  short-term  finan- 
cial support  for  the  price-distressed  poorest 
countries  as  debt  postponement. 

These  actions  would  be  mutually  reinforc- 
ing if  cU  or  most  of  them  could  be  secured. 
Their  total  Impact  would  go  well  beyond  deal- 
ing with  immediate  problems  of  the  current 
economic  turmoil  to  hold  out  the  prospect 
of  accelerated  development. 

CONCLUSION 

la  many  ways,  the  world  in  1974  is  at  a 
watershed  comparable  to  that  of  the  mid- 
1930s.  when  the  world  chose  the  wrong  di- 
rection and  proceeded  on  to  World  War  II. 


or  that  of  1947,  when  the  decisions  taken 
led  to  a  new  cooperative  world  order  which, 
for  all  Its  obvious  Imperfections,  has  taken 
the  world  to  unprecedented  levels  of  co- 
operation and  prosperity.  The  need  in  1974  is 
for  a  sense  of  vision  and  cooperation  com- 
parable to  that  of  the  late  1940s. 

The  past  year  has  clearly  indicated  what 
can  lie  ahead  if,  by  preference  or  by  lack 
of  foresight,  the  law  of  the  Jungle,  rather 
than  cooperation,  remains  the  response  of 
nations.  Many  of  the  new  problems  of  global 
scarciiy  brought  on  by  rising  affluence  and 
increasing  populations  certainly  should  be 
amenable  to  alleviation,  and  possibly  even 
to  solution,  through  cooperative  Interna- 
tional action.  The  United  States,  the  world's 
breadbasket  and  the  major  beneficiary  (by 
over  $6  billion)  of  scarcity-derived  higher 
prices  for  its  food  exports,  has  a  special 
responsibility  for  helping  the  hardest-hit 
countries  at  least  on  the  food  aspects  of  the 
world  economic  crisis.  By  skillfully  handling 
the  world's  most  essential  raw  material — 
food — whose  supply  It  dominates,  the  United 
States  might  also  begin  to  pioneer  and 
formulate  new  "rules  of  the  game"  for  ac- 
cess to  supplies,  for  Increasing  production 
to  meet  demand,  and  for  the  establishment 
of  global  food  reserves — new  rules  that  could 
be  to  the  benefit  of  all  nations  In  the  man- 
agement of  Increasingly  tight  supplies  of 
essential  global  resources.  Encouragement  of 
constructive  U.S.  leadership  by  this  Com- 
mittee and  the  Congress  as  a  whole  Is  crit- 
ically important  at  this  time. 

ENERcr.    Food,    Ferth-izer,    and    the    New 

Fourth  World 

an  emerging  new  order 

Any  meaningful  assessment  of  the  impli- 
'^ations  to  be  drawn  from  the  energy  and  food 
crises  of  the  past  year  must  take  Into  ac- 
count that  these  shortages  are  primarily  a 
result  of  a  newly  emerging  International 
economic  and  political  order  resulting  from 
the  unpturalleled  economic  growth  of  the 
past  quarter  century.  Global  shifts  of  this 
magnitude  rarely  take  place  smoothly.  A 
principal  challenge  for  the  future  Is  bow  to 
accommodate  to  the  structural  changes  re- 
quired as  a  result  of  the  progress  of  the  past 
25  years  without  sentencing  whole  nations 
and  much  of  mankind  to  unnecessary  suf- 
fering— and  even  premature  death. 

The  jarring  changes  the  world  has  experi- 
enced in  the  past  year  have  resulted  from  two 
quite  different  sets  of  circumstances — short- 
term  and  cyclical  factors  on  the  one  hand, 
and  longer-term  and  more  permanent  kinds 
on  the  other.  With  respect  to  the  short-term 
circumstances,  the  early  1970s  witnessed  an 
unprecedented  business  boom  caused  by  the 
simultaneous  expansion  of  all  the  industrial 
economies  for  the  first  time  since  World  War 
II.  Other  major  but  short-term  factors  have 
included  unprecedented  droughts  in  the  case 
of  food  and  the  Middle  East  conflict  In  the 
case  of  oil. 

Viewed  from  the  perspective  rtt  ten  years 
hence,  however,  the  shortage  cru-»?  of  the 
past  year — while  accelerated  by  the  short- 
term  factors — will  probably  be  seen  as  es- 
sentially the  product  of  major  long-term 
trends:  continuing  rapid  economic  growth 
taking  place  within  the  constraints  of  an 
often  finite  physical  system  and  or  relatively 
Inflexible  political  and  economic  structures. 
As  the  global  scale  of  economic  activity  has 
expanded — from  roughly  $1  trillion  In  global 
production  in  the  late  1940s  to  some  $4  tril- 
lion in  1974 — It  has  begun  to  push  the  global 
system  Increasingly  to  the  limits  of  Its  adap- 
tive capacity.  There  was  relatively  little 
strain  on  the  world  system  25  years  ago,  but 
as  the  world  approached  Its  third  trillion 
dollars  of  global  production  in  the  late  19SOs. 
signs  of  stress  began  to  appear  at  many 
points.  We  began  experiencing  an  ecological 
overload,  ranging  from  massive  environmen- 
tal pollution  in  cities  everywhere  to  an  over- 
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harvesting  of  the  world  catch  of  table-grade 
fish  which  appears  to  have  led  to  a  decUne 
and  fluctuation  In  the  world  fish  catch  over 
the  past  three  years.  Global  Increases  In 
population  growth,  averaging  2  per  cent  a 
year,  as  well  as  In  affluence,  averaging  3  per 
cent  per  capita  annually,  have  increased  the 
demand  for  food  by  some  30  mUllon  tons 
each  year,  therebv  straining  the  productive 
capacity  of  the  world  agricultural  system. 
Even  In  the  case  of  many  commodities  for 
which  additional  productive  capacity  exists, 
for  example  oil  and  coffee,  soaring  world  de- 
mand is  bringing  about  sufBclent  shifts  from 
the  buyers'  market  clrcxunstances  of  the  last 
25  years  to  those  of  a  new  sellers'  market. 

It  bears  remembering  that  the  period  since 
World  War  n  was  characterized  largely  by 
material  surpluses.  The  central  economic  Is- 
sue of  the  period  was  access  by  producers  to 
the  markets  of  consuming  nations.  The  in- 
ternational rules  developed  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  (GATT) , 
the  Kennedy  Round  of  trade  negotiations  hi 
the  1960s,  the  key  resolution  by  the  develop- 
ing countries  at  the  past  three  UNCTAD 
conferences,  and  the  proposed  Trade  Reform 
Act  of  1973  have  all  taken  place  or  been  de- 
veloped In  this  context  of  seeking  to  safe- 
guard and  to  Increase  access  to  markets.  Re- 
cent events  indicate  that  an  equally  impor- 
tant, or  even  more  important  set  of  Issues  Is 
taking  shape  around  the  question  of  assur- 
ing consuming  nations  reasonable  access  to 
resources — such  as  energy,  minerals,  grain, 
fish,  soybeans,  and  timber — and  on  the  as- 
sociated need  to  develop  global  approaches 
to  the  ne-jv  worldwide  problems  arising  from 
scarcity  in  the  marketplace.  The  shift  froni 
traditional  buyers'  markets  to  global  sellers' 
markets  for  an  ever  lengthening  list  of  com- 
modities is  bringing  a  host  of  profoimd 
changes,  many  of  which  are  still  only  re- 
motely sensed. 

ENERGY,     FOOD,     AND     FERTILIZERS:      THE     PRICE 
SHOCK 

The  "price  shock"  which  many  developing 
countries  are  experiencing  comes  primarily 
from  two  quite  different  factors:  (1)  the  In- 
crease in  oU  prices,  (2)  higher  prices  for  es- 
sential food  and  fertilizer  from  developed 
countries.  If  prices  remain  at  current  levels 
(which  are  four  times  those  of  1972),  the 
non-oll-exportlng  developing  countries  will 
have  to  pay  $10  billion  more  for  necessary 
oU  Imports  in  1974  than  In  1973.  Some  $2.5 
billion  of  this  total  wUl  represent  the  in- 
crease in  the  oil  bill  of  Latin  American  coun- 
tries. Moreover,  It  Is  likely  that  most  of  this 
money  will  be  "recycled" — In  the  form  of 
purchases  and  Investments  by  oll-exportlng 
countries — not  into  the  economies  of  the 
hardest  hit  non-oll-exportlng  countries,  but 
into  those  of  the  developed  countries.  At  the 
same  time,  the  increased  cost  of  the  food  and 
fertilizer  Imports  of  the  non-oll-exportlng 
developing  countries  from  the  developed 
countries  wUl  exceed  $5  bUUon.  With  wheat 
and  nitrogenous  fertilizer  prices  more  than 
three  times  those  of  1972,  the  increased  Im- 
port bill  for  these  two  commodities  alone 
(prhnarUy  from  the  United  States)  will  be 
over  $3.5  billion. 

As  a  consequence  of  these  rises,  the  de- 
veloping countries  will  need  to  pay  some  $15 
billion  more  for  essential  imports  in  1974. 
The  massive  Impact  of  these  price  increases 
is  Indicated  by  the  fact  that  they  are  almost 
double  the  $8  billion  of  all  development  as- 
sistance that  the  developing  countries  re- 
ceived from  the  Industrial  countries  In  the 
same  year.  Additional  to  these  are  the  sub- 
stantial expendltmes  required  to  cover  price 
rises  of  manufactured  products  from  devel- 
oped countries.  Increases  which  totaled  19 
per  cent  In  1973  for  exports  from  OECD  coun- 
tries as  a  whole. 

Equally  Important,  many  developing  coun- 
tries wUl  be  further  damaged  If  the  present 
worldwide  economic  slowdown  Is  allowed  to 
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drift  Into  a  major  global  recession.  Their 
export  earnings  would  be  reduced,  and  those 
countr'es  depending  heavUy  on  workers'  re- 
mittances and  on  revenues  from  tourism — 
for  example  Mexico,  Turkey,  and  the  Carib- 
bean countries— would  suffer  additional 
harm.  Whether  a  global  depression  can  be 
avoided  depends  on  how  the  developed  coun- 
tries (and  notably  the  United  States)  react 
to  the  new  situation. 

For  virtually  all  developing  countries,  how- 
ever, an  offsetting  factor  is  the  higher  prices 
they  now  receive  for  their  commodity  ex- 
ports. Thus,  the  nearly  $2  bUllon  BrazU  pays 
in  price  increases  In  1974  for  its  Imports  will 
be  substantlaUy  offset  by  the  much  higher 
prices  It  Is  receiving  for  Its  commodity  ex- 
ports (coffee  up  36  per  cent,  soybeans  79  per 
cent)  compared  to  two  years  ago.  It  Is  not  a 
major  offset  for  many  other  countries,  how- 
ever. For  India,  for  example,  the  increases  in 
the  prices  of  its  exports  (up  19  per  cent  for 
tea,  17  per  cent  for  jute)  only  offset  the  In- 
creased costs  of  manufactured  imports. 

EFFECTS  or  THE  PRICE  INCREASES  ON  PARTICULAR 
DEVELOPING     COUNTRIES 

Beyond  these  general  effects  on  all  of  the 
developing  countries,  however,  the  Impact  of 
price  increases,  as  already  indicated,  varies 
greatly  among  Individual  developing  coun- 
tries. The  major  oU  exporters— including 
Venezuela  and  Ecuador  In  Latin  American — 
are  one  category  of  developing  countries 
which  obvlovtsly  benefits.  These  countries — 
whose  combined  population  of  more  than  one 
quarter  bUllon  Is  greater  than  that  of  North 
America,  or  the  European  Community,  or  of 
Latin  America— will  be  In  a  greatly  Improved 
position  to  accelerate  their  economic  growth. 
However,  the  degree  of  benefit  varies  sharply 
among  the  countries  within  this  group.  Thus 
Venezuela's  increased  earnings  from  oil  alone 
will  in  1974  more  than  triple  its  total  im- 
ports of  $2.4  bUllon  in  1973.  Indonesia,  which 
Is  an  extremely  poor  country  within  this 
category,  now  benefits  only  to  the  extent  of 
$20  per  capita  from  the  oil  price  hikes;  but 
even  in  this  case,  the  additional  oil  earn- 
ings— in  combination  with  the  good  prices  it 
Is  getting  for  its  other  raw  material  exports — 
will  remove  foreign  exchange  as  a  major  con- 
straint on  Its  development  effort. 

It  mtist  be  noted,  however,  that  increased 
foreign  exchange  availability  does  not  re- 
move, although  it  may  alleviate,  other  ma- 
jor development  constraints — the  many  so- 
cial problems  faced  by  most  oil-exporting 
countries.  Thus  in  such  disparate  countries 
as  Venezuela,  Nigeria,  Algeria,  and  Indonesia, 
the  serious  unemployment  and  income  mal- 
distribution problems  which  are  largely  a 
consequence  of  their  economic  and  social 
structures  and  policies  have  not  been  solved, 
and  may  only  be  eased,  by  growing  avaU- 
abillty  of  foreign  exchange.  Djakarta's  vast 
urban  slums  and  its  recent  riots  are  vivid 
reminders  that  growing  social  problems  can 
exist  side  by  side  with  accelerating  economic 
growth  and  increased  foreign  exchange  earn- 
ings. Saudi  Arabia  and  the  Persian  Gulf 
Emirates  also  face  major  problems  of  tran- 
sition from  feudal  to  modern  structures. 
These  countries  will  need  continued  techni- 
cal cooperation  In  solving  their  development 
problems,  but  they  clearly  no  longer  require 
any  capital  financing  on  highly  concessional 
terms. 

A  second  category  of  developing  countries 
consists  of  those  iion-OPEC  coimtrles  which, 
on  balance,  have  not  been  significantly  In- 
Jtired  by  the  price  trends  of  the  past  two 
years  or  those  that  appear  to  be  net  bene- 
ficiaries. Some  of  these  countries  are  eelf- 
suflBclent  in  oil  or  are  minor  oil  exporters; 
some  benefit  substantially  from  their  exports 
of  other  raw  materials  whose  prices  are  in- 
creasing; and  some  enjoy  both  of  these  ad- 
vantages. China,  Colombia,  Mexico,  Bolivia — 
and,  shortly,  Peru  as  well — are  in  the  first 
sub-group,  while  MaUiysia.  Morocco,  Zambia, 


Zaire,  and  probably  also  Brazil  belong  in  the 
second.  Tunisia  because  of  its  phosphates, 
and  Bolivia  because  of  Its  tin  are  examples 
of  minor  oil-exporters  benefiting  under  both 
headings.  The  coimtrles  in  this  broad  cate- 
gory range  from  Brazil,  whose  advantages  in 
other  areas  wlU  largely  offset  the  net  effect  of 
the  price  changes  of  1972,  to  Tunisia,  Ma- 
laysia, or  Bolivia,  which  will  benefit  signifi- 
cantly from  the  changes  in  terms  of  trade — 
though  to  a  much  lesser  e.\tent  than  the 
OPEC  countries. 

Mexico  and  Tunisia,  however,  also  belong 
to  a  third  category  of  countries — those  which 
will  suffer  disproportionately  from  any  eco- 
nomic slowdown  in  the  Industrial  countries 
because  of  their  close  linkages  with  the  ma- 
jor industrial  regions  of  the  West.  These  are 
nations  which  during  the  past  16  years  have 
successfully  capitalized  on  their  physical 
proximity  to  the  Industrial  countries  to  in- 
crease their  earnings  from  tourism,  workers' 
remittances,  and  exports  of  agricultural 
perishables.  Greece,  Spain,  Turkey,  Yugo- 
slavia, Tunisia,  and  Algeria  are  among  those 
who  have  benefited  greatly  from  their  par- 
ticipation In  Western  European  economic 
expansion.  Thus,  In  1973,  Yugoslavia  and 
Turkey  each  earned  more  than  $1  bUllon 
from  workers'  remittances,  and  Yugoslavia 
earned  an  equivalent  amount  from  tourism 
as  well.  Mexico  and  the  Caribbean  have  been 
the  most  conspicuous  gahiers  from  proximity 
to  the  booming  North  American  market. 
Mexico's  tourism  earnings,  for  example,  ex- 
ceeded $1  blUlon  In  1973. 

A  related  but  somew^  t  different  group  cf 
countries  includes  countries  such  as  South 
Korea,  Taiwan,  Hong  Kong,  and  Singapore, 
which  are  closely  Integrated  with  the  world 
economy  but  almost  enthely  through  the 
processing  of  goods.  The  energy  component 
of  their  imports  is  very  large,  and  they  also 
are  substantial  food  importers.  The  com- 
bined increase  of  South  Korea's  oU  and  food 
bUls  In  1974  Is  likely  to  approximate  $1  bU- 
lion.  These  countries  clearly  are  affected  ad- 
versely by  the  greatly  increased  prices  of  the 
energy  and  raw  materials  they  need.  How- 
ever, the  crisis  period  for  such  countries  may 
well  be  of  relatively  short  duration,  since — 
provided  that  there  is  no  major  global  re- 
cession and  the  market  continues  strong — 
they  should  be  able  to  pass  along  much  of 
the  extra  cost  to  the  buyers  of  their  manu- 
factured exports.  In  recent  years,  most  of 
these  countries  have  developed  sizable  for- 
eign exchange  reserves,  as  well  as  established 
patterns  of  access  to  export  credits  and  to 
Wall  Street  and  Euro-dollar  markets. 

Because  of  the  Inherent  strength  of  the 
ties  of  these  two  groups  of  developing  coun- 
tries to  the  Industrial  economies,  their  prob- 
lems of  adapting  to  the  new  price  structure 
should  not  prove  impossible  unless  the  slow- 
down in  the  Industrial  countries  is  serious 
and  long-lasting.  In  1974  and  1975,  many  of 
these  countries  wUl  need  access  to  funds  of 
a  type  which  should  be  relatively  easy  tor  the 
international  economic  commtinlty  to  pro- 
vide if  the  Western  nations  wish  to  accom- 
modate the  needs  of  these  countries.  Many 
of  the  measures  developed  for  assisting  the 
OECD  countries  to  adjust  to  the  higher  oil 
prices  shoiUd  be  applicable  to  them  as  well, 
and  it  should  be  possible  to  ensure  their  con- 
tinuous access  to  the  Euro-currency  markets 
and  export  credits  despite  their  short  term 
difficulties. 

The  fourth  and  final  categoi-y  of  countries 
consists  of  the  hard  core  of  seriously  trou- 
bled countries,  totaling  about  forty  In  num- 
ber. Most  of  these  countries  are  In  tropical 
Africa,  South  Asia,  and  the  Central  Amer- 
ican-Caribbean area,  but  the  category  also 
includes  Uruguay,  and  possibly  Chile  and 
the  PhUipplnes.  It  Is  Important  to  realize 
that  these  countries  together  contain  some 
900  million  people — nearly  half  the  popula- 
tion of  the  developing  world  exclusive  of 


23176 


molt 


couE  tries 


China.  For  this  group  of  countries 
sequences  of  the  changes  from  197! 
wbelmlngly  negative.  Most  of  these 
not  only  are  the   poorest  In  the 
present,    but    also    have    the 
growth  prospects  for  the  future. 
share  of  the  Identifiable  adverse 
the  recent  price  Increases  amount^ 
(3  billion.  In  addition,  these 
Imponderables  such  as  the  cost 
direct   private   Investment   In   the 
these  economic  disruptions,  or 
In  their  export  earnings  due  to 
economic  slowdown  in  1974. 
countries  In  this  category  are  to 
their    development    momentum, 
need  major  additional  investments 
increase    their    food,    fertilizer, 
production  to  reduce  their 
these  high   priced   Imports,   or   to 
new  export  industries  to  enable 
their  vastly  higher  import  bills — o  • 

Extraordinary   measures   will 
found  to  assist  these  countries, 
measures  suitable  for  helping  the 
gory  of  countries  described   abovd 
suitable  for  the  fourth  category 
er  countries  are  unable  to  assume 
ditional  amounts  of  short  term 
term  credits  on  near-commercial 
cause  of  their  already   high   debt 
and   limited   foreign   exchange   ea 
paclty. 
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It  has  been  apparent  for 
year    now    that    th©    ciurent 
scarcity  of  major  agricultural 
and  the  major  drawdown  of  worli  I 
reflects  Important  long-term 
as  the  more  temporary  factor  of 
feJl  in  the  Soviet  Union  and  largi 
Asia.    We    probably    are    wltnessln ; 
world  food  economy  a  fundamental 
from  two  decades  of  relative  global 
ance  to  an  era  of  more  or  less 
tight   supplies    of   essential 
spite  the  return  to  production  of 
land  idled  in  recent  years.  A  malor 
behind  this  shift  has  been  the  fact , 
earlier,  that  growing  affluence  in 
tries   Is  Joining   population   growl^ 
poor  coiintries  as  a  major  cause  of 
demand  for  foodgralns.  At  the 
over-flshlng  has  interrupted  the 
of  sustained  growth  in  the  world 
thus  limiting  the  supply  of  another 
tant  protein  source. 

As   a  consequence   of   these 
changes  and  the  temporary 
drought,  global  food  stocks  have 
ping   In   recent   years.    Including 
cropland  as  a  ready  second  line 
the  global  reserves  have  dropped 
equivalent  of  69  days  of  consumptl(  i 
to  some  36  days  of  reserves  by  last 
Despite    the   highest   grain   produ<  tl 
the  highest  grain  prices  In   histo  y 
current  crop  year,  global  reserves 
tinuing  to  fall  and  reached  the 
the  equivalent  of  26  or  27  days' 
the  end  of  fiscal  year  1974. 

Pood  production  prospects  In  the 
Ing  countries  for  the  current  crop 
ginning  in  July  are  even  less 
they  were  last  fall.  Most  developing 
will  be  even  more  short  on  foreign 
as  a  result  of  the  doubling  of  ene 
last   December,   and   shortages   of 
energy,  fertilizers,  pesticides  and 
Inputs  can  result  from  this  factor 
tton,    the    world   is   faced   with   a 
shortage  which  will  last  at  least 
years.    Developing    countries 
hurt  the  most.  This  is  evidenced 
thousand    to   one   million    ton 
India's  fertilizer  ImpOTts,  which 
in  an  additional   production 
to  10  million  tons  of  grain,  and 
an  additional  import  bUI  of  91 
Barring  some  new   governmental 
tion,  developing  countries  can 
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fertilizer  supply  to  be  cut  back  far  more  than 
win  be  the  case  in  the  industrial  countries 
manufacturing  fertilizers,  where  political 
priorities  will  make  themselves  felt.  This  is 
particularly  unfortunate  at  times  of  global 
scarcity,  since  each  additional  ton  of  ferti- 
lizer used  on  rice  in  Bangladesh  will  possibly 
yield  close  to  double  the  yield  it  will  bring 
in  Japan  (or  the  United  States) ,  where  al- 
ready heavy  fertilizer  use  has  reached  the 
point  of  rapidly  diminishing  returns. 

In  the  United  States,  the  combination  of 
new  acreage  being  restored  to  production, 
the  greater  use  of  fertilizers  because  of  the 
much  higher  prices  for  grains,  and  the  in- 
creased use  of  urea  for  feed  have  resulted 
In  a  "quasl-embargo"  on  U.S.  fertilizer  ex- 
ports in  recent  months  since  October  1973. 
U.S.  domestic  urea  prices  are  less  than  one- 
half  those  being  paid  by  developing  coun- 
try Importers  when  suppliers  will  sell  to 
them.  Japan,  in  recent  years  the  world's 
largest  fertilizer  exporter,  has  cut  back,  its 
production  severely  as  a  consequence  of  the 
energy  crisis,  to  the  point  that  its  produc- 
tion so  far  In  1974  has  been  largely  limited 
to  meeting  the  demands  of  its  politically 
Important  domestic  market  and  supplying 
Communist  China.  It  will  be  at  least  three 
years  before  adequate  nitrogenous  fertilizer 
capacity  can  be  constructed,  and  more  prob- 
ably five  or  six  years  in  the  absence  of  a 
major  international  program. 

The  serious  Implications  of  this  de- 
creased availability  of  fertilizer  for  develop- 
ing countries  over  the  next  several  years 
become  even  clearer  when  it  Is  remembered 
that  if  developing  countries  are  to  increase 
their  agriculture  by  4  per  cent  annually  in 
the  1970s,  their  fertilizer  use  will  have  to 
increase  by  14  per  cent  annually  as  con- 
trasted to  increases  of  8-10  per  cent  In  re- 
cent years.  (Historical  experience  indicates 
that  a  3.5  per  cent  Increase  in  national 
fertilizer  use  is  required  for  a  developing 
country  to  Increase  Its  yields  by  1  per  cent.) 

With  the  industrial  countries  favoring  their 
domestic  needs  (Including  low -priority 
domestic  needs)  over  the  needs  of  the 
fertilizer-importing  countries,  the  PAO 
projects  a  shortfall  of  2  million  tons  of 
fertilizer  in  100  developing  countries  from 
autumn  1974  to  spring  1975.  This  represents 
roughly  16-20  million  tons  of  grains,  or  the 
normal  consumption  of  about  100  million 
people,  which  will  cost  these  countries  some 
t4  billion  in  scarce  foreign  exchange.  For 
food-importing  developing  countries,  each 
$1  worth  of  nitrogenous  fertilizer  they  are 
unable  to  import  now  will  require  $5  worth 
of  high  priced  food  imports  a  year  later. 
An  PAO  study  concludes:  "In  the  short  run 
there  is  no  way  of  bridging  the  gap  between 
expected  demand  and  supply  capacity  addi- 
tional to  that  planned  so  that  the  world 
has  to  live  with  a  worsening  shortage  in 
the  meantime." 

The  adverse  effects  of  this  fertilizer  short- 
age will  extend  far  beyond  the  immediate 
loss  In  production  tn  the  developing  coun- 
tries. They  also  threaten  to  Interrupt  the 
whole  forward  momentum  of  the  laboriously 
launched  Green  Revolution,  which  has  been 
centered  around  encoiu-aging  farmers  to  use 
the  new  rice  and  wheat  seeds,  whose  profit- 
ability depends  on  heavy  use  of  fertilizers. 
Hundred  of  thousands  of  small  farmers 
who  have  taken  to  the  Green  Revolution 
in  recent  years  will  now  be  faced  with  major 
difficulties,  and  many  may  revert  to  tradi- 
tional varieties  less  dependent  on  fertilizer 
and  pesticides. 

The  food  problems  of  developing  countries 
will  be  further  aggravated  by  the  likely  con- 
tinuing decline  in  world  food  aid  at  a  time 
when  soaring  food  and  energy  prices  and 
fertilizer  and  energy  shortages  put  them  in 
great  need.  U.S.  shipments  under  the  Pood 
for  Peace  Program  were  down  two-thirds 
last  year  from  the  physical  volume  of  several 
years  ago,  and  no  large  increase  is  yet  pro- 


grammed for  this  year.  Increased  exports  to 
the  affluent  countries  is  the  principal  rea- 
son. U.S.  agricultural  exports  increased  by 
$7  billion  to  $20  billion  in  FY  74,  with  some 
90  per  cent  of  the  increase  due  to  price  rises. 

Finally,  it  should  be  noted  that  global 
efforts  to  Increase  food  production  In  the 
developing  countries  can  reduce  the  rate  of 
inflation  in  the  United  States  in  the  mid 
and  late  1970s.  Rising  global  demand  due  to 
both  population  growth  and  affluence  re- 
quires a  400-mllllon-ton  increase  In  grain 
production  over  the  next  10  years,  to  reach 
approximately  1.6  billion  tons  by  1985.  If 
the  bulk  of  the  Increased  food  production 
required  over  the  next  decade  is  to  come 
from  the  developed  countries,  the  price  of 
food  will  need  to  rise  very  sharply  to  cover 
the  higher  costs  of  producing  It.  New  land 
can  be  put  under  cultivation  in  developed 
countries  only  at  substantially  increased 
cost,  and  increasing  production  through 
more  intensive  use  of  Inputs  such 
as  fertilizer  Is  likely  to  be  even  more  costly. 
In  the  developed  countries,  the  use  of  In- 
puts Is  at  a  point  of  diminishing  returns 
for  most  crops.  Each  additional  pound  of 
fertilizer  applied  to  an  already  heavily  fer- 
tilized acre  of  com  in  Iowa  or  of  rice  in 
Japan  now  yields  only  one-half  to  one-third 
the  Increased  output  per  acre  resulting  from 
the  first  applications  of  fertilizer. 

On  the  other  hand,  if  the  biUk  of  the  in- 
crease in  production  comes  from  developing 
countries,  there  may  not  need  to  be  an  in- 
crease in  the  cost  of  food.  Because  limitations 
of  organization,  financing,  and  applied  tech- 
nology have  kept  use  of  inputs  low  In  most 
of  the  poorer  countries,  there  are  great  op- 
portunities for  expanding  production  at  very 
little,  if  any.  Increase  In  cost  in  these  coun- 
tries. An  additional  ton  of  fertilizer,  for  ex- 
ample, will  produce  2-3  times  as  much  addi- 
tional rice  and  corn  in  South  Asia  a.s  iu 
Japan,  Europe,  or  North  America.  Accord- 
ing to  one  responsible  source,  to  increase 
grain  production  by  100  million  tons  in 
developed  countries  will  require  24  million 
tons  of  fertilizer;  a  comparable  increase  In 
developing  countries  would  require  only  10 
million  tons  of  fertilizer.  The  same  con- 
trast is  seen  in  the  use  of  energy  in  general. 
It  now  takes  10  calories  of  energy  in  the 
United  States  to  produce  one  calorie  of  food, 
as  compared  to  a  one-to-one  ratio  fifty  years 
ago.  The  developing  countries,  on  the  other 
hand,  have  large  pools  of  underemployed 
labor  which  can  be  put  to  use. 

The  potential  for  increasing  yields  at  low 
cost  in  India  and  Bangladesh  can  be  seen 
by  contrasting  their  production  with  that 
in  the  United  States  and  Japan  respectively. 
India,  for  example,  has  about  the  same 
crop  area  as  the  United  States,  with  many 
similar  charactertics.  If  India's  yields 
equalled  those  of  the  United  States,  Its  cur- 
rent annual  production  would  be  230  mil- 
lion metric  tons  rather  than  the  total  of 
approximately  100  million  tons.  Similarly, 
if  rice  farmers  in  Bangladesh  attained  Japa- 
nese yield  levels,  rice  production  would  jump 
from  10  million  to  40  million  tons. 

To  Ignore  the  potential  of  many  develop- 
ing countries  for  increasing  food  production 
at  relatively  low  costs  is  to  ensure  higher 
rates  of  inflation  throughout  the  world. 
Also  worth  remembering,  as  this  Committee 
knows,  is  the  fact  that  increased  rural  pro- 
duction in  the  developing  countries  (rely- 
ing primarily  on  smaller  farmers)  not  only 
would  result  in  maximum  production  per 
acre  but  also  would  bring  many  of  the  an- 
cillary benefits  emphasized  by  this  Commit- 
tee last  year — increased  rural  employment, 
decreased  income  disparities,  reduced  rural 
to  urban  migration,  and  lower  birth  rates. 

STEEPLT    DECLINING   FOOD    AID 

Since  1954  the  United  States  has  main- 
tained a  large  and  generous  food  aid  pro- 
gram under  PL  480.  This  landmark  measure 
made   it   "the   jxillcy  of  the   United   States 
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to  use  (oxir)  abundant  productivity  to  com- 
bat hvmger  and  malnutrition  and  to  en- 
courage economic  development  In  the  devel- 
oping coxmtrles"  through  concessional  sales 
under  Title  I  and  humanitarian  grants  under 
Title  II.  For  nearly  two  decades,  the  PL  480 
program  was  one  of  those  fortunate  and 
somewhat  imlque  institutions  which  satis- 
fled  many  goals  simvUtaneously — providing 
an  outlet  for  U.S.  commercial  surpluses 
building  future  commercial  markets,  aiding 
the  economic  development  of  recipient  coun- 
tries, supplying  crucial  U.N.  and  voluntary 
agency  programs  to  improve  the  nutritional 
levels  of  vulnerable  groups,  and  forestalling 
massive  famine  when  natural  disaster 
strikes. 

Since  1966,  the  program  has  not  beeii 
directly  linked  formally  to  the  existence  of 
large  surplus  stocks  in  the  United  States. 
Instead,  a  rationale  for  U.S.  food  aid  was 
provided  going  far  beyond  the  concept  of 
siu-plus  disposal  to  view  food  aid  as  an  im- 
portant foreign  policy  tool  and  a  human- 
tarian  responsibiUty.  The  continued  pres- 
ence of  leo'ge  food  stocks  and  tens  of  millions 
of  acres  of  idled  cropland,  of  course,  made 
the  shift  in  rationale  relatively  easy  to 
articulate.  Events  of  the  last  year,  however, 
have  brought  to  the  fore  the  unresolved 
contradictions  and  ambiguities  Inherent  in 
the  purposes  of  the  program.  Faced  with 
low  grain  stocks  last  summer,  the  United 
States  reportedly  delayed  shipping  an  addi- 
tional 100.000  tons  of  grain  for  emergency 
relief  to  the  Sahel  until  we  were  certain  that 
the  harvests  later  that  year  woiUd  replenish 
our  supply. 

As  the  following  tables  demonstrate,  the 
recent  emergence  of  food  scarcity  and  high 
prices  In  the  United  States  has  led  to  a 
substantial  reduction  in  the  quantities  of 
food  supplied  under  PL  480.  While  the  de- 
cline in  dollar  terms  has  not  been  great, 
when  the  program  is  examined  by  quantity 
and  recipient  country,  the  shrinkage  is  very 
dramatic. 

In  analyzing  the  recent  decline  in  PL  480 
aid,  it  is  necessary  to  distinguish  between 
Titles  I  and  II  of  the  program,  since  aid 
under  the  two  titles  is  disbursed  differently 
for  different  purposes.  Under  Title  I,  most 
food  Is  sold  imder  long-term  loans  for  dol- 
lars or  convertible  currencies,  with  interest 
rates  set  below  commercial  levels.  In  con- 
trast to  past  practice,  since  1971,  only  small 
amounts  have  been  sold  for  local  curren- 
cies— and  only  where  a  genuine  U.S.  need 
for  these  currencies  exists.  The  dollar  value 
of  Title  I  food-commodity  exports  Increased 
slightly,  from  $549  million  to  $640  million, 
between  FT  1972  and  FY  1974.  However,  the 
total  quantity  of  grains  and  high-protein 
products  shipped  in  1974  fell  to  less  than  a 
third  of  1972  levels,  and  less  than  one-tenth 
the  large  volumes  of  the  mld-slxtles.  Milk 
shipments  were  eliminated  entirely.  Even 
these  figures  are  deceptive,  for  roughly  half 
of  all  American  food  aid  in  1974  has  been 
supplied  to  two  countries  alone — South 
Vietnam  and  Cambodia.  Table  1  shows  the 
decline  in  the  volume  of  food  shipments 
luider  Title  I  of  PL  480  from  1960  to  the 
present. 

TABLE  I  -  PUBLIC  LAW  480,  TITLE  1:  FOOD  SHIPMENTS, 
1972-74 

|ln  thousand  metric  tons] 


Commodity 

1960     1%5 

1970 

1972 

1973 

1974 
(est.) 

Wheat  and 
products 

Milk,  dried, 
evaporated,  or 
condensed 

Rice 

Corn,  sorghum 

Vegetable  oils... 

8,199  13,705 

5.765 

4.615 

2,517 

1,005 

8         42 
453       561 
787       728 
339       364 

18 

884 

1,078 

240 

19 

813 

1,217 

193 

2 

987 

1,289 

107 

0 
620 
454 
148 

An  examination  of  the  country  break- 
down of  Title  I  sales  reveals  more  clearly  the 
extent  to  which  Title  I  sales  have  dwindled 
for  most  poor  countries.  As  Table  2  shows, 
the  portion  of  Title  I  food  sales  going  to  four 
nations  in  which  the  US.  maintains  a  spe- 
cial security  interest — South  Vietnam,  Cam- 
bodia. Jordan,  and  Israel — doubled  in  one 
year  to  reach  63  per  cent  In  the  current  fiscal 
year.  Half  the  wheat,  two-thirds  the  feed- 
grains,  and  all  the  rice  shipped  under  Title 
I  this  year  is  going  to  these  four  countries. 
With  the  total  level  supplied  of  each  of  the 
commodities  already  cut  sharply,  it  is  ap- 
parent that  non-security  Title  I  programs 
have  been  reduced  much  more  substantially 
than  aggregegate  figures  would  suggest. 

TABLE  2.-TtTLE  I:  AID  TO  SECURITY  ASSISTANCE  COUN- 
TRIES (SOUTH  VIETNAM,  CAMBODIA,  ISRAEL,  JORDAN)  AS 
PERCENT  OF  TOTAL  TITLE  I 


IFiscal  yearsi 

1974 

1975 
AID 

pres- 
enta- 

1972 

1973 

(est) 

tion 

Security  assistance  as  per- 

cent ot  quantity,  title  1; 

Wheat. 

NA 

» 

47 

29 

Rice 

NA 

47 

100 

49 

Feedgralns 

NA 

51 

66 

31 

Vegetable  oil 

NA 

22 

9 

16 

Security  assistance  as  per- 

cent oi  total  food  tonnage 

(wheat,  feedgrains,  rice. 

vegetable  oil) 

MA 

31 

63 

35 

Security  assistance  as  per- 

cent of  total  food  tonnage 

(wheat,  feedgrains,  rice, 

(vegetable  oil) 

NA 

31 

63 

35 

Security  assistance  as  per- 

cent of  value,  total  title  1 

commodities 

25 

36 

73 

41 

Source:  U.S.  AID. 

Under  Title  II,  most  food  is  provided  on  a 
grant  basis  to  governments,  voluntary  agen- 
cies, and  the  U.N.  World  Food  Programme. 
The  commodities  supplied  are  used  in  nutri- 
tional programs  for  vulnerable  groups  such 
as  mothers,  infants,  and  school  children;  iu 
"food  for  work"  programs  to  build  needed  in- 
frastructure such  as  irrigation  and  drainage 
facilities,  schools,  and  roads;  and  in  disaster 
relief  activities. 

Even  the  dollar  value  of  Title  II  food  ship- 
ments has  fallen  over  the  last  two  years  from 
$380  to  $248  million,  and  this,  combined  with 
soaring  prices,  has  resulted  in  a  devastating 
decline  in  the  quantity  of  food  supplied. 
Wheat  shipments  in  1974  are  down  one-half 
from  1973,  and  rice  and  milk  shipments  have 
disappeared  altogether.  Only  the  tonnage  of 
coarse  grains  (corn,  oats,  sorghtun) ,  has  risen, 
reflecting  the  shipment  of  250,000  tons  of 
grain  sorghum  to  the  Sahel. 

TABLE  3.-PUBLIC  LAW  480,  TITLE  II:  FOOD  SHIP- 
MENTS, 1972-74 


Commodity    1960    1965     1970     1972     1973      1974 

(est.) 


Wheat  and 
producion 979    1,473    1,664    1,614    1,649 

Milk  (direid)....    147       199       133       115        26 

Rice 8    0    7   248    33 

Corn,  oats,  sor- 
ghum  and  prod- 
ucts    359   -198   330   257   246 

Blended  food 
products 0    0   149   266   195 

VegeUbleoils....   0   106    81   187   111 


718 
0 
0 


379 

182 
53 


The  shrinking  supply  of  goods  under  Title 
II  over  the  last  year  is  having  disastrous  ef- 
fects on  the  valuable  programs  of  the  volun- 
tary agencies  and  the  World  Food  Program, 
which  depend  heavily  on  U.S.  food  grants.  In 
FY  1972,  90  million  of  the  world's  poorest 
people  earned  or  received  food  originating 


within  the  Title  II  program,  including  46 
million  in  maternal,  infant,  and  child  feed- 
ing programs,  15  million  In  food  for  work 
programs,  and  28  million  in  disaster  and  ref- 
ugee programs.  No  one  Icnows  how  many 
millions  of  the  nutritionally  vulnerable  peo- 
ple have  had  to  be  cut  from  these  pro- 
grams as  a  result  of  the  declining  avail- 
ability of  food  supplies  under  Title  II  docu- 
mented above,  but  it  almost  certainly  num- 
bers in  the  tens  of  millions. 

Ironically,  as  the  USDA  is  predicting 
bumper  crops  and  we  are  eai-uing  more  from 
their  sale  than  ever  before,  the  amount  of 
food  made  available  to  the  voluntary  agen- 
cies is  shrinking  Just  as  the  need  is  in- 
creasing and  they  are  putting  a  new  em- 
phasis on  the  very  kind  of  rural  and  agri- 
cultural development  projects  most  neces- 
sary as  a  long-term  solution  to  the  present 
crisis — and  even  as  the  Congress  has  ad- 
vocated increasing  reliance  on  the  private 
sector  in  our  foreign  aid  activities.  Similarly, 
the  nutritional  and  public  works  projects  of 
a  growing  and  valuable  international  in- 
stitution— the  World  Food  Program  of  the 
FAO — are  being  cut  back  to  levels  lower  than 
past  years  due  to  the  declining  purchasing 
power  of  Its  funds. 

The  sharp  decline  in  actual  shipments  of 
food  aid  under  each  commodity  supplied  un- 
der PL  480  is  shown  in  Table  4. 

What  is  needed  Is  a  mechanism  effecti\-e 
under  the  new  circumstances  of  tight  sup- 
ply and  increased  human  need  for  managing 
our  own  production  and  marketing  so  that 
our  complex  domestic,  commercial  export, 
and  humanitarian  export  responsibilities  can 
be  met.  There  Is  no  reason  why  \<^  cannot 
meet  reasonable  export  as  well  as  domestic 
needs,  provided  that  a  means  of  orchestrat- 
ing the  balanced  uses  of  our  agricultural 
wealth  be  devised. 

TABLE  4.-T0TAL  PUBLIC  LAW  480  SHIPMENTS,  TITLES  I 
AND  II,  FISCAL  YEARS  1972-75 

(Thousand  metric  tons) 


Commodity 

1972 

1973 

1975 

(USDA 

1974    presen- 

(est)     tation) 

Wheat  and  products 6,229 

Milk  (dried,  evaporated, 

condensed)... 134 

Rice 1,061 

Blended  food  products 266 

Corn,  gram  sorghum,  oats, 

and  products 1,474 

Soybean  products 4 

Vegetable  oils 380 


4,166  1,723   1,882 


0 

1,000 

150 


28 

1.020 

195 

1,535 

1 

218 


0 
620 
184 

833 

1 

201 


1.411 

0 

224 


THE   WORLD   FOOD   PROGRAM 

Special  mention  should  be  made  that  the 
World  Food  Program's  (WFP)  pledging  tar- 
get for  1975-76  is  $440  million  in  food  and 
cash.  Officials  are  very  optimistic  about  meet- 
ting  this  following  the  recent  Saudi  Arabian 
pledge  of  $50  million — making  it  the  second 
largest  donor  behind  the  United  States.  The 
United  States  is  pledged  to  underwrite  32 
per  cent  of  the  total  contributions  up  to  the 
program  total  of  $440,  meaning  up  to  $140 
million  for  the  United  States.  The  32  per 
cent  portion  for  the  United  States  represents 
a  reduction  from  40  per  cent  in  the  current 
pledging  period  and  up  to  50  per  cent  in  past 
yeM-s.  As  of  April  1,  a  total  of  $412  has  been 
pledged. 

Unfortunately,  due  to  rising  prices  of  both 
commodities  and  freight,  many  valuable 
planned  de%'elopment  projects  have  had  to 
be  suspended  or  cancelled  this  year,  and  on- 
going projects  have  been  cut.  According  to 
WFP  Executive  Director  Dr.  Francisco 
Aquino,  the  tripling  of  commodity  prices  of 
1973  has  "resulted  iu  an  estimated  shrinkage 
of  the  Program's  "Food  Basket"  by  about 
40  per  cent,  which  has  seriously  affected  the 
Program's  ability  to  meet  its  commitments." 
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Looking  at  projected  prices  last 
Dr.  Aquluo  noted  that  pledglngs  of 
lion  would  now  be  necessary  to 
WFP  to  meet  Its  planned  goals  foi 
However,   WFP  officials  accepted 
"realistic"  target  of  $440  million, 
posed  that  target  to  the  General 
last    December    where    It    was 
pledglngs  of  $440  million  are 
expected   that   the   total   quantity 
moditles  available  to  the  WFP 
period  will  be  below  the  levels  of 

The  WFP  has  played  an 
able  role,  now  in  88  countries  with 
phasls  on  the  "least  developed,"  Ir 
nutritional  needs  of  vulnerable 
for  v/ork  development  projects,  an 
relief — most    recently    In    the 
Kthlopia.    The    list    of   projects 
suspended    is   a   depressing   one, 
rehabilitation  of  war  refugees  In 
and  sorely  needed  Irrigation  project) 
Thus  the  International  community 
well  to  follow  Dr.  Aquino's  plea 
every  effort  to  exceed  the  $440 
substantial   margin,   just   as  the 
the  present  period  and  of  the  1969- 
were  exceeded.   If  the  EEC   comes 
with  a  planned  $60  million  pledge 
yet  to  be  approved  by  the  Ministers , 
get  will  be  exceeded  soon.  If  Iran 
which  have  not  yet  pledged,  deci* 
substantial  sums,  and  If  other  OPEp 
could   be    persuaded    to   follow 
Arabian  lead,  it  would  be  possible 
some  of  the  plans  which  have  been 
due  to  the  commodity  shortage   ~ 
States  could  play  an  important 
couraglng  further  pledges  by  agreeing 
tinue  providing  32  per  cent  of  th( 
levels  beyond  $440  million.  The 
would  be  helping  to  strengthen  ai. 
ant    International     institution, 
project  saved  would  serve  highly 
ends.  The  effect  of  higher  prices  on 
and  the  need  for  a  crash  effort  tc 
developing  country  food  productlo:i 
highlight  the  importance  of  WFP 
to  build  necessary  agricultural  ' 
and     alleviate     malnutrition 
vulnerable. 
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THE    SPECIAL    SOLE    Or    FOOD 

Concessional   food   sales   and 
measures  have  a  crucisU  and  uniqi^e 
play    as   the    international 
tempts  to  fashion  a  new  order 
current    global    economic    malaise 
Impact  of  fertilizer  scarcity  and 
food  supplies  emerges  over  the 
appears   extremely   likely    that 
deficit  nations  wUl  have  large 
but  will   simply   lack   the   capacity 
needed  food  at  prevailing  prices.  A 
gram,  led  by  the  United  States 
volvlng  Canada,  Australia,  and 
EEC,  to  provide  substantial  levels  o; 
concessional  terms  to  the  hardest 
may  be  absolutely  essential  during 
several  years  if  large-scale  dlsastei 
avoided.  Such  a  program  would 
be  viewed  as  a  permanent  food 
rather,  the  need  is  for  a  major 
effort  to  tide  over  the  nations 
the    jarring   events   of   the   last 
fertilizer   and   food   production 
their  upward  trend,  and  the 
nomlc    adjustments    to   new    worl|i 
conditions  can  take  place. 

Since  agricultural  development 
Important  key  to  solving  the 
of  the  Fourth  World,  food  for  work 
which  enable  the  mobilization  of 
for   construction   of    needed 
must  be  seen  as  an  important 
overall  aid  effort.  Nutritional 
vulnerable  groups  must  also  be 
Important  aspect  of  both  the 
covery   effort,   and   the   long-terra 
need.  Therefore,  as  the  U.S.  food 
Is  designed  for  the  future,  It  is 
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preserve  a  major  program  of  granted  food 
aid  like  that  now  supplied  under  Title  II 
of  PL  480.  To  permit  efficient  planning  of 
nutrition  and  development  projects,  par- 
ticularly by  the  international  voluntary 
agencies  and  the  World  Food  Program,  it  Is 
also  essential  to  devise  a  means  of  providing 
some  semblance  of  security  of  supply  over  a 
multlyear  period.  The  food  aid  program 
must  develop  the  flexibility  to  ensure  that 
when  commodity  prices  rise  dramatically,  ex- 
tra funds  will  be  forthcoming  to  prevent  the 
wholesale  dislocation  of  projects,  for  It  Is 
during  times  of  scarcity  that  the  projects  as- 
sume their  greatest  Importance. 

There  is  much  to  be  said  for  the  recent 
proposal  of  the  Church  World  Service  of  the 
National  Council  of  Churches  that  a  tithe, 
or  ten  per  cent,  of  our  exportable  agricul- 
tural commodities,  over  and  above  our  do- 
mestic needs,  be  used  annually  to  help  meet 
world  fe>od  needs  through  concessional  sales, 
humanitarian  grants,  and  world  food  re- 
serves. While  in  FY  69  our  contribution  for 
such  purposes  was  about  18  per  cent,  it  has 
dropped  steadily  In  the  past  five  years  to  a 
current  level  of  about  5  per  cent,  as  need 
has  risen  sharply  and  as  the  prices  at  which 
we  sell  our  grain  has  doubled  and  trebled. 
The  same  Judaeo-Christlan  tradition  of  con- 
cern for  the  world's  hungry  people  developed 
in  this  Nation  during  a  time  of  agricultural 
surplus  should  now  be  reaffirmed  during  a 
time  of  world  food  scarcity.  We  have  un- 
wittingly slighted  the  world's  hungry  peo- 
ple and  need  now  to  reaffirm  ova  traditions  of 
caring  and  sharing  which  represent  the 
American  people  at  our  best — and  Is  in  the 
enlightened  best  Interest  of  all  in  the  In- 
creasingly Interdependent  world. 

Finally,  more  thought  needs  to  be  given 
to  methods  for  reducing  wasteful  use  of 
grain  by  the  affluent  in  both  the  rich  and 
the  pwor  countries  to  ease  global  foe>d  scar- 
city. Beef,  requiring  up  to  seven  pounds  of 
grain  to  produce  a  pound  of  meat,  may  be 
the  food  counterpart  of  the  two  to  three  ton 
highway  gas  guzzlers  getting  8  miles  per  gal- 
lon. Chicken,  requiring  only  two  to  three 
pounds  of  grain  per  pound  of  meat,  is  the 
"subcompact"  of  the  energy  field.  Since  af- 
fluence In  the  rich  countries  can  contribute 
to  millions  of  premature  deaths  in  the  poor 
countries  in  scarcity  periods  such  as  1974 
and  1975,  should  not  consideration  be  given 
to  special  measures  to  reduce  wasteful  con- 
sumption of  food  just  as  we  have  reduced 
our  consumption  of  energy  through  turning 
down  thermostats,  driving  more  slowly,  and 
greater  use  of  smaller  cars? 

CONCLUSION 

Paradoxically  to  most  Americans,  the 
United  States  may  be  the  only  major  indus- 
trialized country  currently  able  to  take  a 
lead  In  a  cooperative  global  effort  to  counter- 
act the  effect  of  recent  price  changes.  The 
United  States  is  least  dependent  upon  oil 
imports  and  is  benefiting  by  about  $6  billion 
in  FY  1974  from  higher  prices  for  Its  food 
exports.  Its  balance  of  payments  in  1974  and 
1975  should  be  favorable  despite  a  possible 
trade  deficit,  reflecting  the  fact  that  the 
United  States  will  provide  the  most  attrac- 
tive investment  opportunity  for  the  oil  ex- 
porting countries  with  their  potential  $50 
billion  to  $66  billion  annual  capital  surplus. 
However,  the  moral  and  logical  position  of 
the  United  States  in  urging  OPEC  action  to 
ease  the  v/orld  crisis  would  be  greatly 
strengthened  by  an  initiative  to  use  our  dom- 
inance (together  with  that  of  Canada  and 
Australia)  of  the  world  food  supply  to  work 
together  with  the  OPEC  countries  who  domi- 
nate the  world's  energy. 

The  past  year  has  clearly  indicated  what 
can  lie  ahead  if,  by  preference  or  by  lack  of 
foresight,  the  law  of  the  Jungle,  rather  than 
cooperation,  remains  the  response  of  nations. 
As  the  discussion  of  food  illustratlves,  many 
of    the    new    problems    of    global    scarcity 


brought  on  by  rising  affluence  and  increas- 
ing populations  should  be  amenable  to  al- 
leviation, certainly,  and  even  possibly  to 
solution  through  cooperative  international 
action.  A  major  U.S.  Inltatlve  In  the  food 
field  would  be  in  Its  humanistic  tradition, 
and  is  desperately  needed  if  tens  of  millions 
are  not  to  die  prematurely  in  the  1970s  from 
increased  malnutrition  as  a  result  of  higher 
food  prices  and  food  scarcities.  The  costs 
would  be  shared  In  an  international  effort, 
and  the  long-term  benefits  to  the  American 
farmer  and  consumer  could  be  substantial 
quite  apart  from  the  Impact  of  such  an  in- 
itiative on  the  new  global  politics  of  re- 
source scarcity.  Aiid  It  could  make  more  like- 
ly a  parallel  effort  In  the  energy  field  by  the 
richer  OPEC  nations. 

Overview:    The   Changing  Face   of  Pood 

scakcity 
(Introductory     chapter     from     "By     Bread 

Alone,"  by  Lester  R.  Brown  with  Erik  P. 

Eckholm) 

In  the  early  seventies  the  soaring  demand 
for  food,  spurred  by  both  continuing  popu- 
lation growth  and  rising  affluence,  has  begun 
to  outrun  the  productive  capacity  of  the 
world's  farmers  and  fishermen.  The  result 
has  been  declining  food  reserves,  skyrocket- 
ing food  prices,  and  Intense  competition 
among  countries  for  available  food  supplies. 
Fundamental  changes  In  the  nature  of  the 
world  fe)od  problem  have  left  governments, 
institutions,  and  Individuals  everywhere  un- 
prepared and  vulnerable. 

Growing  global  Insecurity  on  the  food 
front  is  directly  related  to  the  precipitous 
decline  in  world  food  reserves.  Since  World 
War  II,  the  world  has  relied  on  two  major 
food  reserves:  carryover  stocks  of  grain  In 
the  principal  exporting  countries  and  crop- 
land held  Idle  In  the  United  States  under 
government  farm  programs.  Together  they 
provided  a  substantial  buffer  against  the 
vagaries  of  weather  and  the  whims  of  the 
market  place.  In  1961  these  reserves 
amounted  to  222  million  tons  of  grain,  or  95 
days'  worth  of  world  consumption.  By  1974, 
however,  they  bad  declined  to  a  level  repre- 
senting global  needs  for  only  26  days. 

Thus  in  mld-1974  the  world  food  supply- 
demand  equation  was  precariously  balanced. 
A  poor  harvest  in  any  major  producing  coun- 
try— the  United  States,  the  Soviet  Union, 
India,  or  China — would  send  economic 
she>ck  waves  not  only  throughout  the  food 
sector  of  the  world  economy  but,  as  It  fueled 
the  fires  of  Inflation,  throughout  its  other 
sectors  as  well.  The  vulnerability  of  the  s\ip- 
ply-demand  balance  to  the  weather  suggested 
that  the  climate  itself  might  well  replace 
pollution  as  the  dominant  global  environ- 
mental concern. 

In  this  situation,  national  governments 
have  restored  to  a  variety  of  techniques  to 
obtain  or  ensure  adequate  food  supplies  for 
their  people.  Their  actions  have  given  rise  to 
a  new  phenomenon:  a  global  politics  of  fe)od 
scarcity.  Thus,  during  the  summer  of  1972, 
the  Soviet  Union  employed  secrecy  to  corner 
the  world's  wheat  market  by  buying  a  large 
share  of  the  exportable  supplies  of  wheat 
before  even  the  American  government  knew 
what  was  happening.  The  following  sum- 
mer, the  United  States — the  source  of  85  per- 
cent of  all  the  soybeans  entering  the  world 
market — abruptly  announced  an  export  em- 
bargo on  soybeans  in  an  effort  to  curb  soar- 
ing soybean  and  food  prices  at  home.  This 
action,  taken  without  warning  or  consulta- 
tion wit!i  other  countries,  triggered  a  wave 
of  strong  diplomatic  protests  from  Europe 
and  Asia.  For  the  billion  people  In  East 
Asia  for  whom  soybeans  are  a  vital  food 
staple  and  source  of  scarce  protein,  this  U.S. 
decision  posed  an  ominous  threat. 

A  similar  situation  developed  with  rice 
when  Thailand,  a  leading  world  supplier, 
banned  rice  exports  for  several  months  In 
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order  to  prevent  politically  costly  price  rises 
at  home.  This  move  was  successful  in  Its  ob- 
jective, but  It  wreaked  havoc  with  efforts 
to  prevent  runaway  food  prices  In  other 
Southeast  Asian  countries.  And  in  a  similar 
spirit,  Brazil,  despite  its  widely  preiclaimed 
food-producing  potential,  imposed  export 
restrictions  on  both  soybeans  and  beef. 

The  abrupt  transition  of  the  world  food 
economy  from  a  buyers'  market  to  a  sellers' 
market  that  these  national  moves  signalled 
In  the  early  seventies,  as  well  as  the  conse- 
quent rise  In  food  prices,  was  not  widely  an- 
ticipated. Between  late  1972  and  the  end  of 
1973,  the  world  price  of  wheat  tripled,  and 
the  price  of  rice  followed  suit.  Soybean  prices 
increased  fourfold  in  a  twenty-four-month 
period. 

The  sudden  increase  in  wheat  prices  was 
followed  in  a  matter  of  months  by  an  equally 
dramatic  rise  in  petroleum  prices.  From  1960 
to  1972  the  world  price  of  a  bushel  of  wheat 
and  that  of  a  barrel  of  oil  were  nearly  equal, 
ranging  from  $1.35  to  slightly  over  $2.00.  A 
bushel  of  wheat  could  be  traded  for  a  barrel 
of  oil  In  the  world  marketplace.  In  late  1973, 
the  price  of  wheat  soared  past  $5.00.  For  a 
brief  period  a  bushel  of  wheat  could  be  ex- 
changed for  two  barrels  of  oil.  Then  came 
the  Christmas  Eve,  1973,  oil  price  increase 
by  the  oil-exporting  countries — the  second 
doubling  In  price  within  the  year — and  the 
price  of  oil  soared  above  that  of  wheat,  reach- 
ing $8.00  per  barrel. 

These  dramatic  price  increases  raised  one 
of  the  oldest  questions  with  which  econo* 
mists  have  wrestled:  What  is  the  true  value 
of  a  commodity?  What  Is  a  fair  and  reason- 
able price?  There  are  no  obvious  answers. 
In  trying  to  shed  light  on  this  issue,  several 
points  need  to  be  kept  in  mind.  Wheat  is 
a  renewable  resource,  oil  Is  not.  Most  of  the 
world's  exportable  supplies  of  each  are  con- 
trolled by  a  single  geographic  region:  North 
America  in  the  case  of  wheat,  and  the  Middle 
East  In  the  case  of  oil.  Countries  exporting 
oil  or  wheat  stand  to  benefit  from  the  price 
rises.  No  country  exports  both,  but  a  great 
number  imported  both.  The  poorer  countries 
Importing  both  wheat  and  oil  suffered  the 
greatest  damage.  Those  many  countries  hav- 
ing no  valuable  raw  materials  of  their  own 
to  export  exhausted  their  limited  foreign 
exchange  reserves  In  a  matter  of  months, 
and  several  were  on  the  verge  of  Interna- 
tional bankruptcy. 

Short  supplies  of  food  and  energy  drama- 
tize the  extent  of  global  interdependence. 
No  country  is  entirely  isolated  from  the  ef- 
fects of  these  scarcities — or  from  their  trade 
and  monetary  repercussions.  The  capacity  of 
U.S.  agriculture  to  supply  low-cost  food  to 
American  consumers  was  thought  to  be  In- 
exhaustible, yet  in  1973  Americans  suddenly 
discovered  that  they  were  sharing  food  scar- 
city with  consumers  throughout  the  world. 
The  United  States  was  paying  its  rapidly 
rising  oil  import  bill  with  food  exports.  In- 
deed, the  share  of  world  food  and  energy 
consumption  crossing  national  boundaries  is 
climbing  steadily.  Japan  imports  well  over 
half  of  its  total  cereal  supplies,  Egypt  nearly 
40  percent.  The  countries  of  the  European 
Economic  Community  import  nearly  all  their 
petroleum,  as  well  as  four-fifths  of  the  high 
protein  feeds  for  their  livestock  industries. 
The  United  States  already  depends  on  im- 
ports for  one-third  of  Its  petroleum  supplies; 
If  Its  recent  demand  trend  persists,  it  is  ex- 
pected to  import  half  by  1985. 

These  events  of  the  early  seventies  signal 
a  fundamental  shift  in  the  structure  of  the 
world  food  economy.  Throughout  most  of  the 
period  since  World  War  II,  the  world  food 
economy  has  been  plagued  by  chronic  excess 
capacity,  surplus  stocks,  and  low  food  prices. 
But  emerging  conditions  suggest  that  this 
era  is  ending  and  Is  being  replaced  by  a  pe- 
riod of  more  or  less  chronic  scarcity  and 
higher  prices,  with  little  If  any  land  held  out 


of  production.  Short-term  price  fluctuations 
and  temporary  commercial  surpluses  should 
not  obscure  the  more  basic  long-term  forces 
at  work. 

Changing  conditions  on  both  the  demand 
and  supply  sides  of  the  world  food  equation 
are  contributing  to  this  snlft.  Throughout 
most  of  history.  Increases  In  the  demand  for 
food  derived  from  growth  in  population. 
Since  the  time  of  Malthus,  the  food  problem 
has  been  viewed  as  a  food/population  prob- 
lem. World  popxilatlon  growth  continues  to 
be  rapid,  but  rising  affluence  now  has 
emerged  as  another  major  claimant  on  the 
world's  fewd-producing  resources. 

The  impact  of  population  growth  on  the 
demand  for  food  is  easy  to  understand.  A  3 
percent  increase  in  population  generates  a  3 
percent  Increase  in  the  demand  for  food.  But 
the  Impact  of  rising  affluence  Is  not  so  readily 
understood.  One  way  to  visualize  It  is  In 
terms  of  per  capita  grain  requirements.  In 
the  less  developed  countries,  only  about  400 
pounds  of  grain  per  year  is  available  to  the 
average  person.  Alme»st  all  of  this  quantity 
must  be  consumed  directly  merely  to  meet 
minimal  food  energy  needs;  very  little  can  be 
converted  Into  livestock  products.  By  con- 
trast, the  average  North  American  uses 
nearly  a  ton  of  grain  per  yesir.  Of  this,  less 
than  200  pounds  is  consumed  directly  as 
bread,  pastry,  and  breakfast  cereal.  The  re- 
mainder Is  consumed  Indirectly  in  the  form 
of  meat,  milk,  and  eggs.  Thus  the  average 
North  American  currently  uses  up  five  times 
as  many  agricultural  resources  as  the  aver- 
age Indian,  Nigerian,  or  Colombian. 

The  combined  effect  of  population  growth 
and  rising  affluence  Is  accelerating  world  food 
demand  at  rates  without  precedent  In  his- 
tory. At  the  turn  of  the  century,  the  annual 
growth  in  global  demand  for  cereals  was  prob- 
ably about  four  million  tons  per  year.  By 
1950  it  was  about  12  million  tons  per  year. 
As  of  1970,  only  20  years  later,  the  world  de- 
mand for  cereals  was  expending  by  30  million 
tons  per  year — the  equivalent  of  the  annual 
wheat  crop  of  Canada,  Australia,  and  Argen- 
tina combined.  And  this  Increase  in  demand 
is  incessant,  occurring  in  years  of  good  and 
bad  weather  alike. 

On  the  supply  side,  three  sets  of  factors 
are  beginning  to  affect  efforts  to  augment 
world  food  output  as  rapidly  as  ts  necessary. 
Serious  technological  constraints  are  limiting 
the  rapid  expansion  of  food,  particularly  beef 
and  soybeans;  all  four  of  the  major  resources 
used  to  produce  food,  land,  water,  energy,  and 
fertilizer,  are  now  In  tight  supply;  and  In  a 
growing  number  of  situations,  the  pressures 
of  growing  demand  for  food  are  beginning  to 
undermine  the  ecology  of  major  food-pro- 
ducing systems. 

The  Inability  to  achieve  technological 
breakthroughs  in  critical  areas  Is  a  signifi- 
cant limitation  on  the  expansion  of  food 
supplies.  In  the  case  of  beef,  agricultural 
scientists  have  not  been  able  to  devise  any 
commercially  viable  means  of  producing 
more  than  one  calf  per  cow  per  year.  For 
every  animal  entering  the  beef  production 
process,  one  adult  animal  must  be  fed  and 
otherwise  maintained  for  a  full  year.  A 
breakthrough  In  this  area  does  not  appear  to 
be  imminent.  This  would  not  pose  a  serious 
problem  if  there  were  a  great  deal  of  unused 
grazing  capacity  In  the  world,  but  unfortu- 
nately much  of  the  world's  pastureland  Is  al- 
ready overgrazed  and  much  more  Is  fully 
utUlzed. 

Another  technological  limitation  on  ef- 
forts to  expand  supplies  of  high-quality  pro- 
tein is  the  Inability  of  scientists  to  dramati- 
cally increase  per-acre  yields  of  soybeans.  As 
we  have  noted,  soybeans  ai"e  a  major  source 
of  high-quality  protein  for  livestock  and 
poultry  through  the  world,  and  in  East  Asia 
they  are  consumed  directly  as  food  by  per- 
haps a  billion  people.  Soybeans  are  therefore 
extremely  important  in  economic  terms.  They 
have  become  the  leading  export  of  the  United 


States,  surpassing  not  only  more  traditional 
farm  exports,  such  as  wheat  and  corn,  but 
also  high  technology  items,  such  as  electronic 
computers  and  Jet  aircraft.  Yet  since  1950 
soybean  yields  per  acre  have  increased  by 
only  about  1  percent  per  year  while  corn 
yields  have  increased  by  nearly  4  percent 
per  year.  Thus  the  world  gets  more  soybeans 
only  by  planting  more  soybeans.  As  of  1973, 
one  of  every  six  acres  of  U.S.  farmland  was 
planted  to  soybeans.  As  idled  cropland  dis- 
appears In  the  United  States,  the  Inability 
to  achieve  a  soybean  yield  breakthrough  may 
create  serious  global  supply  problems. 

The  world  is  now  also  in  a  uniquely  serious 
situation  regarding  the  supply  of  land,  water, 
energy,  and  fertilizer.  For  the  first  time  In 
modern  history,  there  are  shortages  In  each 
of  these  critical  agricultural  resources. 

From  the  beginning  of  agriculture  until 
about  1950,  most  of  the  year-to-year  Increases 
in  world  food  output  came  from  expansion 
of  the  area  under  cultivation.  Since  1950, 
however,  the  major  Increases,  probably  four 
fifths  of  the  current  gains  in  output,  are  at- 
tributable to  intensification  of  cultivation  on 
existing  land  area.  Most  of  the  good  crop- 
land in  the  world  Is  already  under  cultiva- 
tion. Additional  opportunities  for  expanding 
the  world's  cultivated  area  still  exist,  but 
they  are  mainly  limited  to  the  Interior  of 
Latin  America  and  parts  of  sub-Saharan 
Africa.  And  even  in  these  regions,  the  cost 
of  food  produced  on  the  new  land  may  be 
much  higher  than  that  of  food  grown  In 
existing  cultivated  areas.  Brazil,  which  oc- 
cupies much  of  the  Interior  of  Latin  Amer- 
ica, now  has  the  largest  grain  trade  deficit 
of  any  country  In  the  New  World. 

But  the  principal  constraint  on  efforts  to 
expand  world  food  supplies  during  the  final 
years  of  this  century  may  well  be  water 
rather  than  land.  In  many  regions  of  the 
world,  fertile  agricultural  land  Is  still  avail- 
able, provided  that  water  can  be  found  to 
make  it  productive.  But  most  of  the  rivers 
that  lend  themselves  to  damming  and  to  ir- 
rigation have  already  been  developed. 

The  expansion  of  irrigated  area  is  slow- 
ing as  the  more  attractive  sites  are  ex- 
hausted. Future  efforts  to  increase  fresh 
water  supplies  for  agricultural  purposes  will 
focus  increasingly  on  such  techniques  as  the 
diversion  of  rivers  (as  in  the  Soviet  Union 
today),  the  desalting  of  seawater,  and  the 
manipulation  of  rainfall  patterns  to  Increase 
the  share  of  rain  falling  over  moisture-defi- 
cient agricultural  areas.  Indeed,  such  Initia- 
tives as  Rhodesia's  recently  announced  plan 
to  systematically  seed  clouds  to  Increase  rain- 
fall by  10  percent,  probably  at  the  expense  of 
neighboring  African  countries,  raises  the 
prospect  that  meteorological  warfare  soon 
may  be  transferred  from  the  pages  of  science 
fiction  to  the  newspaper  headlines 

Increasing  world  fe>od  pre)duction  also  re- 
quires a  substantial  Increase  In  the  amount 
of  energy  available  for  doing  so.  The  recent 
tripling  of  the  world  price  of  energy  is  cer- 
tain to  affect  future  food  production  pros- 
pects, but  no  one  can  yet  foresee  exactly 
how.  In  the  more  modern  agricultural  sys- 
tems, such  as  that  of  the  United  States,  the 
amount  of  energy  now  used  to  produce  food 
exceeds  by  several  times  the  amount  of  food 
energy  the  crops  themselves  yield.  But  as 
energy-Intensive  as  farm  production  is.  It 
consumes  less  than  one  fourth  of  the  energy 
used  in  the  U.S.  food  system.  The  rest  is  used 
to  transport,  process,  preserve,  and  distrib- 
ute the  food. 

Perhaps  the  grossest  inefficiency  in  the  en- 
tire process  Is  the  usual  means  of  transport- 
ing food  from  market  to  home.  The  average 
American  shopper  drives  a  two-ton  auto- 
mobile several  miles  to  a  supermarket  at 
least  once  a  week  to  transport  some  30  pounds 
of  food.  In  the  developing  countries,  the  fu- 
ture availability  of  energy  will  have  a  pro- 
found effect  on  efforts  to  provide  adequate 
nutrition,  for  large  Increases  In  energy  In- 
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puts  will  be  necessary  IT  food  . 
these  nations  U  to  Increase  rapidly 

Another    major    agricultural 
fertilizer — is  also  In  very  ghort 
outlook   In   this  case,   too,   is  for 
higher  prices  In   the  future.  On  i 
the  ferUllaer  shortage  Is  a  lag  In 
struction  of   new  production   fact 
even  when  supply  catches  up  with 
the  rising  cost  of  energy  will 
keep  fertilizer  prices  well  above 
cal  level.  The  production  of  nearly 
world's  nitrogen  fertUlaer   (which 
for  roughly  half  of  all  fertUlzer 
lizea  natural  gas  or  naphtha  ae  a 
rial.  In  addition,  the  manufacturlcg 
is  an  energy-Intensive  one,  requl 
amounts  of  electrical  power.  The 
tion  of  soaring  energy  prices,  the 
capital  requirements  needed  to  c 
production  facilities,  and  the  time 
to    bring    new    facilities    into 
means   that    nitrogen    fertilizer 
critically   shcrt   supply   for  many 
least. 

Finally,    the    ecological 
major   food-producing   systems 
ginning  to  have  an   adverse   effec  ; 
prospects  of  Increasing  world  food 
tlon.  UntU  recently,  the  oceans 
as  an  almost  limitless  source  of 
the  outlook  has  been  sharply 
fl^h  over  this  period,  from  21  to 
fish  catch  climbed  steadily,  more 
pling  over  this  period,  from  21  to 
tons.    Since    then,    the    catch    de 
three  consecutive  years,  even  while 
Ital  and  effort  expended  to  bring  in 
continues  to  rise. 

Many  marine  biologists  now  feel 
gjobal  catch  of  table-grade  flsh  Is  i 
the  maximal  sustainable   (i.e.,  self 
atlng)    level.   Over-flshlng,  depletep 
and  declining  catches  are  affecting  - 
dock  fishery  of  the  Northwest    '"* 
the  anchovy  fishery  along  the 
of   Latin    America.    The    Peruvian 
fishery,  the  world's  richest,  yielded 
as  12  million  tons,  or  one  fifth  of 
flsh  catch  during  the   late  sixtle^ 
because  of  over  fishing,  in  1973 
fell  precipitously,  to  scarcely  3  r 
and  Is  now  slowly  being  rebuilt 
In  marine  protein  supplies  lags 
global  growth  In  demand,  add  I 
sure  will  be  shifted  to  land  base^ 
resources. 

The  tragedy  unfolding  In  the 
tries  south  of  the  Sahara  Desert 
ample  of  another  type  of 
stress  that  is  diminishing  the 
prodiiclng  capacity,  although  the 
iste  elsewhere  as  well.  Over  the  pas 
human  and  livestock  populations 
sub-Saharan  fringe  have  Increase^ 
nearly    doubling    in    some    areas, 
papulations  have  multiplied,  they 
more  pressure  on  the  ecosystem  t" 
withstand.  The  result  has  been 
and   deforestation,   encouraging 
ward  advancement  of  the  Sahara 
rates   tip   to   30   miles   per  years 
desert's  3,500-mile  southern  fring* 
ing  from  Senegal  to  northern  ~ 
the  desert  expands  southward, 
livestock  populations  retreat  b 
result  is  ever  greater  pressure  on 
area,  which  in  turn  contributes 
denudation    and    deforestation, 
process  a  self-relnforclng  cycle. 

Several  consecutive  years  of  t 
brought  this  deteriorating  situatlo:  i 
astrous  climax.  If.  as  some  meteoro'^ 
Iteve.  the  life-giving  belt  of 
is  shifting  southward,  then 
stress  and  climatic  changes  are 
each  other  with  catastrophic 
quences.  If  the  process  of  di 
not  reversed,  then  Africa — which 
the  highest  population  growth 
continent — may   lose   a   sizable 
food-producing  capacity. 
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The  Indian  subcontinent  provides  a  third 
dramatic  example  of  ecological  overstress. 
Over  the  past  generation,  as  human  and 
livestock  populations  ha^.'e  grown,  the  sub- 
continent has  been  progi°essively  deforested. 
This  trend  has  Increased  the  Incidence  and 
severity  of  floods.  The  situation  Is  most  se- 
rious in  the  Himalayas  and  the  surrounding 
foothills,  for  this  Is  where  nearly  all  of  the 
subcontinent's  ma>}r  river  systems — the 
Indus,  the  Ganges,  and  the  Brahmaputra — 
originate.  The  long-term  dangers  Inherent 
In  continuing  deforestation  could  have  been 
firmly  predicted  several  years  ago.  yet  many 
were  surprised  when  Pakistan's  August,  1973. 
flood — the  worst  In  its  history — washed  away 
entire  communities  and,  in  some  regions,  de- 
stroyed the  recently  harvested  wheat  crop 
in  storage  as  well  as  the  summer  crop  stand- 
in  the  fields.  Since  the  deforestation  trend 
has  not  been  checked,  one  can  only  pre- 
dict that  the  incidence  and  severity  of  flood- 
ing In  Pakistan,  India,  and  Bangladesh  will 
be  much  greater  in  the  future  than  it  is  as 
present.  In  effect,  deforestation,  partictilarly 
in  Nepal,  may  be  gradually  undermining  and 
diminishing  the  subcontinent's  food-produc- 
ing capacity — to  the  grave  detriment  of  tbe 
nearby  three-quarters  of  a  billion  people  who 
now  depmd  on  it. 

Clearly,  the  food-producing  ecosystems  In 
many  parts  of  the  world  are  being  threaten- 
ed by  the  pressures  of  continuously  growing 
demand  for  food.  The  examples  given  above 
are  only  three  of  the  many  that  could  be 
cited.  IThe  time  has  come  to  systematically 
inventory  these  ecological  stresses,  and  assess 
their  impact  on  the  world's  food-producing 
capacity  and  on  future  prospects. 

The  changing  nature  of  the  world  food 
problem  is  forcing  us  to  redefine  our  under- 
standing of  food  scarcity.  Traditionally  most 
analysts  have  viewed  the  projected  demand 
or  need  for  food  against  the  technological 
potential  for  expanding  world  food  produc- 
tion. Is  Is  relatively  easy  to  envisage  a  dou- 
bling or  tripling  of  world  food  output  based 
on  known  reserves  of  land  and  water. 
achieved  through  vastly  Increased  Inputs  of 
energy  and  fertilizer.  Some  even  suggest  the 
possibility  of  a  severalfold  increase,  on  the 
asssumptlon  of  the  uniform  application  of 
advanced  technology  and  the  most  sophisti- 
cated management  techniques  available. 
That  there  Is  a  vast  technological  opportu- 
nity for  expanding  food  supplies  Is  not  debat- 
able, but  this  Is  not  the  real  problem.  The 
critical  Issue  Is  at  what  price  the  additional 
resources  will  be  brought  Into  use.  We  know 
that  most  good  land  in  the  world  Is  already 
under  cultivation.  We  know  that,  with  a  few 
exceptions,  the  most  desirable  Irrigation  sites 
already  have  been  developed.  We  know  that 
energy,  and  therefore  fertilizer,  will  be  more 
costly  In  the  future  than  In  the  past.  We 
know  that  In  the  more  advanced  countries, 
where  yields  are  already  high,  further  In- 
creases In  production  will  be  far  more  costly 
than  the  Increases  of  the  past. 

In  order  to  bring  these  marginal  resources 
Into  use.  however,  world  prices  for  food  must 
rise  above  the  levels  prevailing  today.  Un- 
fortttnately.  however,  even  recent  food-price 
rises  have  far  exceeded  growth  In  Income 
among  several  hundred  million  of  the  world's 
poorest  people.  As  a  result,  the  food-intake 
level  of  millions  of  low-income  people  Is 
being  pushed  below  the  survival  level — In 
many  regions  reversing  the  long-term  trend 
of  Improved  nutrition,  lengthening  life  ex- 
pectancy, and  declining  Infant  mortality. 

Historically,  famine  has  been  Umlted  to  re- 
latively small  geographic  areas,  as  In  Ire- 
land In  1847  and  in  West  Bengal  in  1943.  But 
advances  In  global  and  national  food  distri- 
bution and  transportation  systems  now  en- 
sure that  food  scarcity  is  allocated  according 
to  Income  levels,  with  sacrclty  concentrated 
among  the  world's  poor,  wherever  they  are. 
Today,  even  while  the  threat  of  traditional 
famine  persists  In  some  areas,  a  less  visible 
crisis  of  hunger  and  malnutrition  is  emerging 


among  the  world's  lowest  income  groups — 
whether  In  the  Philippines,  Bangladesh.  sub- 
Saharan  Africa,  northeastern  Brazil,  or 
among  the  Andean  Indians.  The  silent  crisis 
of  malnutrition  may  be  denying  close  to  a 
billion  human  beings  the  basic  right  to  real- 
ize their  full  genetic  potential,  their  full  hu- 
manity. 

The  prospect  of  a  long-term  climb  in  food 
prices,  outstripping  the  purchasing  power  of 
a  large  segment  of  mankind,  presents  the 
International  community  with  a  formidable 
challenge,  necessitating  a  radical  shift  In 
the  traditional  approach  to  food  scarcity. 
TTnless  an  effort  is  made  to  slow  the  growth 
In  world  demand  for  food,  the  world  will  be 
forced  further  and  further  tip  the  cost  curve 
as  ever  more  marginal  resources  are  bro\ight 
into  use. 

The  deterioration  of  the  world  food  situa- 
tiou  during  the  first  half  of  the  current  dec- 
ade, together  with  currently  foreseeable 
tr^n&s,  also  makes  it  quite  clear  that  the 
world  cannot  remain  long  on  its  present 
demographic  path.  The  choice  between  fam- 
ine and  family  planning,  for  future  popula- 
tion growth  clearly  will  be  reduced  by  rising 
death  rates,  as  is  already  occurring  In  some 
African  and  Asian  countries.  If  it  is  not 
reduced  by  declining  birth  rates.  An  ef- 
fort of  unprecedented  proportions  Is  re- 
quired to  reduce  birth  rates  among  the  more 
affluent — who  exert  such  a  disproportion- 
ately large  per  capita  claim  on  the  earth's 
scarce  resources — as  well  as  among  the  poor, 
where  birth  rates  tend  to  be  so  high.  Pro- 
grams must  be  Immediately  launched  to 
make  family-planning  services  available  to 
everj'one,  to  meet  the  basic  social  needs  of 
the  poor  that  affect  motivation  for  smaller 
families,  to  encourage  new  social  roles  for 
women,  and  to  reorient  national  economic 
and  social  policies  so  as  to  promote  low 
fertility. 

A  simultaneous  effort  Is  needed  to  sim- 
plify diets  among  the  more  affluent  to  reduce 
not  their  nutritional  value,  but  their  waste- 
ful per  capita  claim  on  the  earth's  scarce 
agricxiltural  resources.  Important  economic, 
ecological,  and  health  considerations — all 
tavolvlng  self-interest — now  Join  the  basic 
moral  question  of  the  distribution  of  scarce 
resources  to  argue  for  the  simplification  of 
diets  among  the  rich,  particularly  for  the 
substitution  of  hlgb-quaUty  vegetable  pro- 
tein for  animal  protein.  The  widespread  sub- 
stitution of  vegetable  oils  for  animal  fats, 
such  as  margarine  for  butter.  In  the  United 
States  during  the  past  generation  provides 
an  example  both  of  the  kind  of  change  re- 
quired and  of  Its  feasibility. 

The  changing  nature  of  the  food  problem 
also  calls  for  a  major  shift  In  emphasis.  The 
opportunity  for  easUy  expanding  produc- 
tion in  the  developed  countries  has  dimin- 
ished sharply  now  that  idled  cropland  in  the 
United  States  has  been  returned  to  produc- 
Uon.  There  is  Uttle  prospect  of  quick,  easy 
gains  in  the  United  States,  Western  Europe, 
the  Soviet  Union,  or  Japan,  although  sub- 
stantial gains  still  are  possible  in  all  but 
Japan. 

TTie  world's  principal  unrealized  potential 
for  expanding  food  production  Is  now  con- 
centrated in  the  developing  countries.  Al- 
thotigh  soil  quality  In  Bangladesh  Is  as  good 
as  in  Japan,  rice  yields  are  only  one  third 
of  those  attained  In  Japan.  India's  area  of 
cropland  is  roughly  comparable  to  that  of 
the  United  States,  yet  it  harvests  only  100 
mllUon  tons  of  grain  whUe  the  United  States 
harvests  250  million  tons.  And  corn  yields  in 
Brazil  and  Thailand  are  still  leas  than  one 
third  those  of  the  United  States. 

As  resources  become  scarce,  tlie  compara- 
tive advantage  in  ardditional  food  production 
shifts  toward  those  areas  where  the  resources 
after  the  greatest  galna.  Today,  the  in- 
crease in  food  output  that  can  be  pro- 
duced with  an  additional  ton  of  fertilizer 
or  gallon  of  fuel  is  far  higher  In  the  devel- 
oping countries  than  In  the  industrial  coun- 
tries. Since  fertilizers  are  already  used  very 
heavily   in  the  agriculturally  advanced   na- 
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tlons  of  Europe.  Japan,  and  the  United 
States,  an  additional  pound  of  fertilizer  ap- 
plied m  these  nations  may  return  no  more 
than  five  additional  pounds  of  grain.  But  in 
countries  such  as  India.  Indonesia,  or  BrazU, 
another  pound  of  fertilizer  can  yield  at  least 
ten  additional  pounds  of  grain.  It  Is  unfor- 
tunate and  Ironic  that  when  world  fertilizer 
shortages  emerged  in  1973,  the  more  ad- 
vanced nations  acted  to  restrict  their  fer- 
tilizer exports  to  the  poor  nations,  where  the 
fertilizer  could  have  produced  much  more 
food.  ^  . 

A  simUar  situation  exists  with  respect  to 
energy.  Additional  taputs  of  energy  to  agri- 
culture in  countries  like  the  United  States 
and  Japan  are  bringing  rapidly  diminishing 
returns  In  food  production.  In  most  develop- 
ing countries,  by  contrast,  additional  energy 
inputs  to  operate  irrigation  pumps  and  In 
the  form  of  fertilizers  are  an  essential  key 
to  tapping  vast  unexplolted  food -production 

potential.  ...     x     .....* 

Although  all  these  factors  indicate  that 
the  greatest  imreallzed  agronomic  potential 
now  resides  in  the  developing  world,  this 
potential  wUl  not  materialize  easily.  Agri- 
cultural development  In  the  poor  nations 
involves  complex  social,  potential,  and  eco- 
nomic changes;  and  without  a  strong  com- 
mitment to  these  changes  on  the  part  of  the 
governments  of  these  countries,  the  needed 
agricultural  progress  will  not  occur.  But  in 
most  cases  the  modernization  process  can  be 
greatly  facilitated  by  appropriate  kinds  of 
technical  and  economic  assistance  from  the 
more  prosperous  nations. 

For  a  variety  of  reasons,  special  attention 
In  the  developing  countries  needs  to  be 
focused  on  farmers  with  small  landholdings. 
Growing  evidence  suggests  that  where  small 
farmers  have  access  to  needed  Inputs,  credit, 
and  supporting  services,  they  engage  in 
labor-intensive  cultivation  and  produce  con- 
siderably higher  yields  of  food  per  acre  than 
do  farmers  on  larger  estates.  The  recent 
shifts  In  emphasis  by  the  World  Bank,  the 
U.S.  Agency  for  International  Development, 
and  other  development  agencies  to  give 
greater  attention  to  small  farms  and  rural 
development  are  an  Important  step  In  the 
right  direction,  but  goverrmxent  agencies 
within  the  developing  countries  have  often 
failed  to  reorient  their  own  programs  to  en- 
courage progress  among  the  poorer  small 
farmers.  In  most  developing  nations,  small- 
farm  progress  can  contribute  simultaneously 
to  the  solution  of  several  acute  problems.  It 
can  help  to  Improve  income-distribution  pat- 
terns, reduce  unemployment,  check  the  swell- 
ing flow  of  people  from  the  countryside  to 
the  cities,  and  greatly  expand  national  and 
world  food  supplies.  This  approach  has  a  fur- 
ther Important  benefit;  evidence  from  devel- 
oping countries  In  many  parts  of  the  world 
Indicates  that  a  rural  development  strategy 
centered  on  small  farms,  by  spreading  the 
benefits  of  economic  progress  among  the 
poorest  groups,  can  create  a  social  environ- 
ment that  greatly  Increases  the  motivation 
to  limit  family  size. 

Over  the  past  two  decades,  nations  have 
devised  numerous  means  for  managing  com- 
mercial abundance — including  special  farm- 
subsidy  programs  and  the  withholding  of 
cropland  from  production.  It  has  now  be- 
come essential  to  develop  the  policies  and  in- 
stitutions, both  national  and  International, 
for  managing  scarcity.  Foremost  among  the 
new  Institutions  needed  is  a  new  world  food- 
reserve  system.  Cooperative  International 
management  of  food  reserves  would  reintro- 
duce some  measure  of  stability  to  the  world 
food  economy  and  also  help  to  ensure  that 
the  capacity  of  the  international  community 
to  respond  to  food  emergencies  Is  main- 
tained. The  extreme  price  volatility  that  Is 
likely  in  the  absence  of  an  effective  reserve 
system  will  not  serve  the  Interests  of  pro- 
ducers, consumers  government  policy-makers 
attempting  to  cope  with  Inflation. 


The  rapid  Integration  of  the  world  food 
economy— and  the  changing  nature  of  global 
food  scarcity — raise  difficult  moral  Issues.  In 
an  Interdependent  vrorld  plagued  with  scar- 
city, if  some  of  xis  consume  mwe,  others 
must  of  necessity  consume  less.  For  example, 
should  the  Soviet  Union  again  unexpectedly 
purchase  a  substantial  share  of  the  world's 
exportable  wheat  supplies,  then  consumers 
In  low-Income  countries  will  be  deprived  of 
supplies  that  they  need  merely  to  maintain 
their  minimal  food  requirements.  If  an  afflu- 
ent minority  throughout  the  world  continues 
to  expand  its  consumption  of  livestock  prod- 
ucts, grain  prices  may  be  pulled  out  of  reach 
of  the  poorest  quarter  of  mankind.  And  If 
Americans  continue  to  drive  large  auto- 
mobiles, consuming  a  disproportionately 
large  share  of  the  world's  available  energy 
supplies,  then  world  energy  supplies  wUl  be- 
come more  scarce,  and  farmers  In  India  and 
elsewhere  In  the  developing  world  may  be 
unable  to  obtain  fuel  to  operate  their  irriga- 
tion pumps.  The  world  food  problem  has 
many  new  aspects,  but  none  is  more  complex 
or  difficult  to  deal  with  than  the  moral 
dimension. 


At  the  beginning  of  line  19,  strike  out 
"(2)"  and  insert  "(3)";  on  page  10,  at 
the  beginning  of  line  6.  strike  out  "(3)" 
and  insert  "(4)";  at  the  beginning  of 
line  20,  strike  out  "(4) "  and  Insert  "(5) ": 
on  page  11.  at  the  beginning  of  line  3. 
strike  out  "(5)"  and  insert  "(6)";  and, 
at  the  beginning  of  line  6,  strike  out 
"(6)"andinsert' '(7)". 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to  ex- 
ceed 15  minutes,  with  time  not  to  count 
on  the  bill. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


CONSERVATION  AND  REHABILITA- 
TION PROGRAMS  ON  MILITARY 
RESERVATIONS 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  H.R.  11537,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  11537)  to  extend  and  expand 
the  authority  for  carrying  out  conservation 
and  rehabltatlon  programs  on  military  res- 
ervations, and  to  authorize  the  implementa- 
tion of  such  programs  on  certain  public 
lands. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce  with  amend- 
ments on  page  5,  at  the  beginning  of 
line  23,  strike  out  "No  conservation  or 
rehabilitation  program,  nor  any  recom- 
mendation in  any  preliminary  study  or 
survey  undertaken  with  respect  to  any 
such  program,  may  be  implemented  un- 
der this  title  unless  it  is  Included  within 
a  cooperative  agreement."  and  insert 
"To  the  maximum  extent  practicable, 
conservation  and  rehabilitation  pro- 
grams required  pursuant  to  section  201 
of  this  title  shall  be  implemented 
through  cooperative  agreements  entered 
into  pursuant  to  this  subsection.  Con- 
sistent with  the  provisions  of  this  title, 
such  programs  shall  be  integrated  with 
and  shall  avoid  duplication  of  any  sim- 
ilar programs  conducted  under  any 
other  provision  of  law.";  on  page  9,  after 
line  12,  insert: 

"(2)  Notice  of  the  requirement  to  possess 
such  stamps  shall  be  displayed  prominently 
In  all  places  where  State  hunting,  trapping, 
or  fishing  licenses  are  sold.  To  the  maximum 
extent  practicable,  the  sale  of  such  stamps 
shall  be  combined  with  the  sale  of  such 
State  hunting,  trapping,  and  fishing  licenses. 


THE  "UNFAIRNESS"  DOCTRINE 
Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  call  the  attention  of  other 
Senators  to  a  speech  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  made  re- 
cently to  the  Associated  Press  Broad- 
casters Association  in  Kansas  City. 

This  speech  is  important,  because  it 
represents  the  views  on  the  first  amend- 
ment of  the  chairman  of  the  Senate's 
Communications  Subcommittee,  which 
has  authority  over  our  electronic  com- 
munications policy.  The  chairman's 
speech  raises  many  questions  about  the 
freedom  of  speech  and  of  the  press. 

Mr.  President.  I  £isk  unanimous  consent 
that  the  speech  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  U.S.  Senator  John  O.  Pastore 
Our  State  Capitol  In  Rhode  Island  has 
the  second  largest  unsupported  marble  dome 
in  the  world — next  only  to  St.  Peter's  In 
Rome.  Around  the  rim  of  our  dome  Is  an 
inscription  In  Latin  by  Tacitus  which,  when 
translated,  reads: 

"Rare  felicity  of  the  times  when  It  Is  per- 
mitted to  think  as  you  like  and  to  speak  as 
you  think." 

It  Is  this  credo,  together  with  the  cordial 
Invitation  extended  to  me  on  behalf  of  your 
organization  by  my  friend  and  formidable 
catalyst,  Harry  McKenna,  that  brings  me  to 
Kansas  City  and  this  meeting  this  morning. 
If  ever  there  were  a  time  when  each  of  us 
should  be  grateful  for  the  Ijenefits  of  elec- 
tronic Journalism,  that  time  is  now. 

Therefore,  I  feel  especially  honored  for 
this  opportunity. 

I  also  feel  my  obligation  this  morning  is 
more  serious  than  usual. 

If  this  past  year  has  been  one  of  the  most 
critical  and  Important  for  the  American  peo- 
ple, the  same  may  be  said  for  your  Industry. 
The  Integrity  of  many  of  our  Institutions 
of  government  has  been  seriously  called  in- 
to question. 

The  very  lifeblood  of  out  industrial  soci- 
ety— energy — has  suddenly  become  a  criti- 
cally scarce  commodity. 

And  the  precarious  accommodation  in  the 
Middle  East  which  is  so  necessary  to  world 
peace  was  nearly  destroyed. 

As  these  monumental  events  unfolded,  it 
was,  of  course,  the  responsibility  of  the 
"Fourth  Estate"  to  keep  the  American  people 
abreast  of  what  was  happening. 

It  is  no  disservice  to  other  members  of 
the  Fourth  Estate  to  say  that  the  broadcast- 
ers were  the  primary  source  of  information 
about  these  crises.  Television.  I  believe,  is 
commonly  regarded  as  the  primary  news 
source  for  most  Americans,  as  well  as  the 
most  credible. 

It  commands  the  attention  of  millions  of 
people  dally,  and  through  the  magic  of  your 
medium  you  are  able  to  illustrate  graphi- 
cally the  events  of  the  moment. 
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As  a  United  State  Senator,  and 
ticularly  as  Chairman  of  ito 
on  Communications  for  over 
I  have  always  been  deeply  sensitive 
tectlve  of  the  public's  right  to  know 

In   the  past  few  years,  I   am 
that  the  sacred  right  of  the  public 
formed  fully  and  fairly  has  been 
Jeopardized  at  the  highest  levels  of 
ment. 

We  have  seen  a  highly  respected 
news  reporter  Investigated  by   the 
ment   on   the   flimsy  pretext  he 
considered    for    a   position    within 
ministration. 

We  have  heard   the   President's 
adviser  on  commiinications  warn 
censees   that    they    must    not 
newscasters  to  engage  In 
Ola"  if  they  wish  to  have  their 
oewed. 

And  most  recently  we  have  seen 
torn  line  of  this  seamy,  unworthy, 
basing  attitude.  We  have  now  been 
the   broadcast   license   renewal 
considered  a  means  to  sectire 
Ideological  conformity. 

These    disciples    of    defiance 
gance  forget   that  it  was  Thomas 
who  characterized  your  freedom  as 
principles  which  should  be  the 
political  faith — part  of  the  "text  oi 
structlon,"  as  he  put  It. 

Tou  will  recall  he  warned  us 
we  wander  .'rom  that  principle  In 
of  terror  or  alarm  we  should 
trace  our  steps  and  to  regain  the 
alone    leads    to   peace,   liberty,   an< 

I  strongly  recommend  these 
one  of  our  most  ilUistrlous  foundling 
to  every  American  at  this  moment 

In  these  times  of  constitutional 
have  alerted  the  American  people  tc 
gers  threatening  our  Bepubllc.  You 
them  Informed  of  events  In  tlmeljr 
as  welL 

I  might  add  that  you.  the 
nallsU,  have  a  special  capablUty  ( 
responding  responsibility)   in  this 
gaid.  For  you  provide  Instantaneouj 
and  aHAlysis  of  events. 

As  the  sentinels  of  our  liberty 
sounded  the  alarm,  and  I  am 
wUl.  as  a  nation,  survive  and 
spiritual  strength  and   idealism 
aMed  us  to  be  bom  as  a  nation  a 
hundred  years  ago  Is  still  with  us 
of  our  Bicentennial  celebration. 

Darkness   and   secrecy   are   the 
Instruments  of  the  autocrat.  Their 
Is  ignorance. 

History  has  painfully  taught  ua 
first  priority  of  those  who  would 
the  civil  liberties  of  others  Is  to 
free  exchange  of  Ideas  and  the 
flow  of  information.  Dissent  has 
a  world  of  suspicion  and  distrust. 

And  why  is  the  right  to  speak 
openly  so  much  of  an   anathema 
who  would  dictate  our  very 

"Freedom  of  expression,"  Justlc^ 
once  said.  "Is  the  matrix,  the 
condition  of  nearly  every  other 
dom." 

In  other  words,  when  people  are 
able  to  express  themselves  freely 
and  to  have  open  access  to 
Ideas  from  diverse  sources,  their 
govern  themselves  as  they  see  fit 
their  lives  according  to  their 
the  rule  of  law,  will  be 
matter  of  course. 

The  most  effective  way  to  stifle 
Is.  of  course,  suppression  of  the 
cause  those  who  would  do  so  are 
that  the  pen  and  In  these  days  of 
Journalism — the  spoken  word— ar< 
than  the  sword. 

Once  you  are  silenced.  Intimidated, 
verted.  It  Is  Just  a  matter  of  time 
liberties  disappear. 

Every  American,  therefore,  has 
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i^ore  par-  est  obligation  to  assure  that  you  have  the 
freedom  to  provide  us  with  the  facts  and 
Information  necessary  to  govern  ourselves 
and  to  remain  free. 

Tlie  manner  In  which  you  provide  us  with 

to  say     those    facts    and    Information    will.    In    my 

to  be  In-     Judgment,    ultimately    determine    how    the 

seriously     American  people  meet  their  obligation  to  you. 

CJovem-         Above  all,  you  must  be  of  unquestioned 

integrity. 

elevlslon         The  moment  you  distort  or  suppress  facts 

Govern-     to  fit  preconceived  opinions  however  worthy 

being     your  motives  you  become  mere  propagandists. 

the    Ad-     bur   liberty   is   too   preclovLS   to  depend   on 

bucks  terism. 

Truth  must  be  your  standard  and  your 
goal.  Absent  truth,  and  there  really  Is  no 
Justification  for  maintaining  a  free  press. 

You — the  electronic  journalists — have,  of 
course,  a  unique  guideline  and,  I  might  add, 
safeguard,  to  assist  you. 

I  am,  of  course,  referring  to  the  Fairness 
Doctrine. 

Much  has  been  said  against  that  Doctrine, 
and  It  may  be  that  in  isolated  cases  all  of 
us  would  not  agree  with  the  manner  in  which 
it  has  been  applied. 

But  m  the  area  we  are  discussing  this 
morning.  I  think  the  Doctrine  has  a  definite 
place,  and  we  are  all  the  better  for  it. 

I  say  this  because  when  you  consider  the 
Fairness  Doctrine  In  Its  essence,  and  strip 
It  of  all  the  legal  niceties,  what  It  says  to 
the  broadcaster  Is  simply  "do  yo^u•  almighty 
best  to  assure  your  listeners  and  viewers  are 
fully  and  fairly  Informed  on  all  Issues  of 
public  Importance  you  choose  to  present. " 

Considered  this  way,  I  submit  the  Fair- 
ness Doctrine  Is  no  more  than  a  distilla- 
tion of  thoee  lofty  principles  enumerated 
by  Thomas  Jefferson  and  countless  other 
great  libertarians   throughout  history. 

Truth,  however  essential,  cannot  exist  in  a 
vacuum.  If  you  are  to  be  worthy  of  the 
esteemed  place  accorded  you,  you  must  also 
be  imaginative  and  bold. 

The  Ideas  and  Information  which  will 
stimulate  our  thoughts  and  guide  our  ac- 
tions as  a  nation  must  be  sought  out  and 
pursued.  They  will  not  come  to  the  "rip  and 
read"  school  of  electronic  Journalists. 

Just  as  there  Is  no  place  tor  lethargy  and 
apathy,  there  is  no  place  for  arrogance  and 
smugness. 

Truth  Is  not  the  special  province  of  any 
one  Individual.  In  my  experience,  no  one  Is 
right  100  percent  of  the  time.  Most  of  us 
probably  are  grateftil  for  a  50  per  cent  score. 

An  attitude  of  "always  right  and  never 
wrong,"  or  even  worse,  an  Orwelllan  attitude 
of  "we  know  what  is  best"  are  totally  inept 
in  your  profession. 

I  would  remind  you  again  that  It  Is  the 
people's  right  to  information  from  diverse 
sources  which  Is  paramount. 

Should  bias,  prejudtee,  or  Just  plain  Iner- 
tia, become  substitutes  for  boldness,  Imag- 
Uiatioa,  and  truth,  you  will  do  to  yourselves 
what  those  who  would  censor  you  have  been 
unable  to  do. 

The  American  people  will  then  replace 
their  confidence  and  support  for  you  with 
Indifference.  Freedom  of  the  press  will  then 
be  a  hollow  and  meaningless  expression. 

It  Is  not  enough.  In  my  Judgment,  for  you 
to  be  mere  receptacles  and  conduits  of  In- 
formation. You  must  seek  out  the  vital  issues 
of  the  day  and  be  a  source  of  first  Impres- 
sion for  the  American  people.  You  should 
be  the  Paul  Reveres  of  our  society — alerting 
the  country  to  any  dangers  and  injustices 
which  may  exist. 

Consequently,  I  believe  broadcasting  could 
do  more  "In-depth"  coverage  of  current  is- 
sues and  events. 

It  is  the  documentary,  and  similar  pro- 
grams, which  add  the  perspective — the 
"why" — to  the  "who. "  "what."  "when."  and 
"where"  of  news  coverage.  This  is  the  extra 
dimension  so  necessary  for  society  to  make 
enlightened  and  sound  Judgments, 
the  high-         It  has  been  my  purpose  today,  therefore. 
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not  only  to  congratulate  you,  and  to  assure 
you  of  my  continued  support  against  anyone 
who  would  curtail  your  freedom;  but  to 
exhort  you  to  seek  out  the  issues  of  the  day, 
and  to  bring  them  to  the  attention  of  the 
American  people  in  a  bold,  forthright  man- 
ner. 

This  is  your  reason  for  being.  It  is  also 
your  best  safeguard  against  those  who  would 
silence  or  oppress  you. 

Mr.  PROXMIRE.  The  Senator  from 
Rhode  Island  had  some  eloquent  obser- 
vations on  our  constitutional  guaraxi- 
tees  under  the  first  amendment; 

Darkness  and  secrecy  are  the  unworthy 
Instruments  of  the  autocrat.  Their  offspring 
Is  Ignorance. 

He  continued: 

History  has  painfully  taught  tis  that  the 
first  priority  of  those  who  would  circum- 
scribe the  civil  liberties  of  others  Is  to  stifle 
the  free  exchange  of  Ideas  and  the  unhlblted 
flow  of  Information.  Dissent  has  no  place  In 
a  world  of  sxtsplclon  and  distrust. 

In  developing  that  point,  the  chair- 
man said: 

The  most  effective  way  to  stifle  free  speech 
Is,  of  coiirse,  suppression  of  the  media  .  .  . 
Once  you  (the  electronic  Journalists)  are 
silenced,  intimidated,  or  subverted.  It  is 
Just  a  matter  of  time  tmtll  other  liberties 
disappear. 

Mr.  President,  I  could  not  agree  more. 

But  \^-ithin  a  few  lines  of  those  de- 
fenses of  the  first  amendment,  the  chair- 
man of  the  Communications  Subcom- 
mittee begins  liis  transition  to  the  real 
theme  of  his  speech,  his  message: 

Absent  truth,  and  there  really  is  no  Justi- 
fication for  maintaining  a  free  press. 

I  could  not  disagree  more  strongly  with 
the  interpretation  of  the  first  amend- 
ment by  the  Senator  from  Rhode  Island. 

There  is  no  doubt  he  is  absolutely 
right  when  he  prefaced  that  last  state- 
ment to  the  radio  and  TV  newsmen  by 
saying : 

Truth  must  be  your  standard  and  goal. 

But  I  am  convinced  he  was  wrong  in 
liis  interpretation  of  a  free  press. 

The  first  amendment  does  not — does 
not — guarantee  that  human  beings — 
writers,  editors,  news  directors — will 
si^eak  and  write  and  broadcast  the  truth. 

The  first  amendment  never  was  in- 
tended to  do  that.  The  first  amend- 
ment— and  comt  decisions  since  have 
applied  it  to  the  electronic  media,  al- 
though not  fully — ^was  intended  to  per- 
mit citizens,  freed  of  monarcliical  bonds, 
to  speak  what  they  lilted  and  to  print 
what  they  like  without  fear  of  reprisals. 

It  was  meant,  above  all,  to  be  a  re- 
straint on  Government. 

Government  is  not  the  giver  of  truth. 
For  if  it  were,  it  would  be  our  master. 

Oui-  revolution  was  fought  to  throw 
off  the  grip  of  a  master. 

The  Articles  of  Confederation  and,  in- 
deed, our  Constitution  itself,  did  not 
guarantee  free  speech,  and  free  press. 
But  when  the  imperfections  of  the  Con- 
stitution were  eliminated,  the  very  first 
change  was  the  first  amendment: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom ol  speech,  or  of  the  press  (or  the  right 
of  the  people  peacefully  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances.) 
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The  Revolution  continued  with  the 
writing  of  that  amendment,  getting  at 
many  of  the  most  pressing  grievances  of 
the  colonists  against  their  mother  coim- 
try.  Vermont  Royster,  former  editor  of 
the  Wall  Street  Journal  and  now  a  pro- 
fessor of  journalism  at  the  University  of 
North  Carolina,  has  written : 

Among  the  many  revolutionary  ideas  to 
emerge  from  the  American  Revolution,  none 
proved  more  revolutionary  than  the  Idea  of 
freedom  of  the  press. 

But  even  Mr.  Royster  has  to  admit 
that  many  have  not  accepted  that  revo- 
lutionai-y  Idea,  which  really  is  practiced 
only  in  the  free  press — the  written 
press— of  the  United  States  in  the  mod- 
ern world. 

Royster  wrote: 

Even  in  our  own  time,  the  idea  of  freedom 
of  the  press  without  restraint,  which  is  what 
that  freedom  often  appears  to  have  become, 
is  disturbing  to  many  people.  It  Is  not  merely 
that  this  freedom  is  *j-ltating  to  our  gover- 
nors, although  there  are  many  examples  of 
that.  It  Is  also  disturbing  to  phUosophers, 
to  men  of  the  law,  to  the  citizenry  generally 
and  not  least  to  some  of  those  within  the 
press  Itself. 

From  his  speech,  it  would  appear  tloat 
the  Senator  from  Rhode  Island  is  one 
of  those  "men  of  the  law"  to  whom  the 
idea  of  a  free  press  is  disturbing. 

Immediately  after  saying,  "Absent 
ti-uth,  and  there  really  is  no  justification 
for  maintaining  a  free  press,"  the  chair- 
man of  the  Communications  Subcom- 
mittee told  his  Kansas  City  audience 
this: 

You — the  electronic  Journalists — have,  of 
coiu-se,  a  unique  guideline  and.  I  might  add, 
safeguard,  to  assist  you. 

He  said: 

I  am,  of  coiu-se,  referring  to  the  Fairness 
Doctrine. 

There  we  have  it:  the  fairness  doc- 
trine equated  to  truth  and,  if  you  will, 
the  justification  for  maintaining  a  free 
press. 

The  fairness  doctrine  is  the  goveni- 
mental  cMitrol  authorized  by  section  315 
of  the  Commimicatlons  Act  and  exer- 
cised by  the  Federal  Communications 
Commission  over  American  broadcasters. 

It  applies  to  news  coverage  in  all  of 
its  forms:  the  newscast,  the  news  inter- 
view, the  news  documentary,  and  on-the- 
spot  coverage  of  news  events. 

The  "justification"  for  the  fairness 
doctrine — not  called  that  in  the  law — is 
for  broadcasters  "to  operate  in  the  pub- 
lic interest  and  to  afford  reasonable  op- 
portunity for  tlie  discussion  of  conflicting 
views  on  issues  of  public  Importance." 

This  is  where  my  defense  of  the  first 
amendment  and  my  attack  on  the  fair- 
ness doctrine  becomes  basic. 

I  must  confess  that  my  mind  has 
changed  over  the  yeai's.  I  once  defended 
the  fairness  doctrine  through  its  parent, 
section  315  which  is  really  the  so-called 
equal  time  provision  for  candidates  for 
the  same  public  office. 

The  words  of  the  law  sound  right. 
They  ring  true.  They  seemingly  are  good 
doctrine. 

But  the  term  "fairness  doctrine"  Is 
aii  euphemism.  It  masks  the  impleasant. 

Translated,  it  is  the  "say  what  you 


will  until  I  disagree  with  you  and  then 
I  will  shut  you  up  doctrine." 

As  a  Wisconsin  State  Senator  given 
to  malaprops  once  said  In  the  State 
Senate  chamber  in  Madison,  misquoting 
Voltaire: 

I  vrill  defend  to  the  death  yo\ir  right  to 
agree  with  me. 

Anotlier  quotation  from  Voltahe, 
"Love  truth,  but  pardon  error,"  comes 
closer  to  paraphrasing  the  first  amend- 
ment. 

The  mipleasant  part  of  tlie  fairness 
doctrhie.  as  interpreted  by  the  chairman 
of  the  Communications  Subcommittee, 
is  that  it  is  tmforgiving.  It  can  shut  up 
broadcasters. 

In  his  Kansas  City  speech,  the  chair- 
man said  there  is  "no  place  for  arro- 
gance and  smugness"  in  electronic  jour- 
nalism. He  went  on : 

Truth  is  not  the  special  province  of  any 
one  individual.  In  my  experience,  no  one  Is 
right  100  per  cent  of  the  time.  Most  of  us 
probably  are  gratefvU  for  a  60  per  cent  score. 

An  atutude  of  "always  right  and  never 
wrong,"  or  even  worse,  an  Orwelllan  attitude 
of  "we  know  what  Is  best"  are  totally  inept 
in  your  profession. 

I  woiUd  remind  you  again,  that  it  is  the 
people's  right  to  information  from  diverse 
sources  which  Is  paramount. 

I  agree  that  no  one  has  a  monopoly  on 
truth.  But  the  fairness  doctrine,  I  be- 
lieve, gives  the  FCC  the  prerogative  of 
being  the  arbiter  of  truth.  It  is  the  tool — 
or  could  be — of  a  would-be  Big  Brother 
who  believes  he  does  know  what  is  best. 

After  receiving  a  complaint,  the  FCC 
can  determine  that  a  broadcaster  is 
"wrong"  and  that  he  must  pay  for  liis 
error,  either  with  a  forfeiture,  that  is,  a 
fine  or,  the  ultimate  penalty,  the  for- 
feiture of  his  license. 

Admittedly,  these  weapons  are  not 
turned  loose  often  against  the  broadcast- 
ers. There  have  been  few  licenses  lost. 
There  have  been  comparatively  few 
reprimands  or  fines  in  comparison  with 
the  number  of  complaints. 

The  real  danger — other  than  the  very 
existence  of  the  controls — is  that  the 
presence  of  the  controllers  affects  the 
broadcasters,  the  license  holders.  They 
are  beholden  to  their  Government  in  the 
persons  of  the  FCC  Commissioners  and 
their  staff. 

Just  two  recent  examples:  Tlie  ABC 
legal  department,  according  to  Dick 
Cavett  in  a  newspaper  report: 

Kept  wanting  to  know  if  the  show  was  bal- 
anced .  .  .  and  I  kept  telling  him  that  that 
was  the  whole  point  of  It:  It  was  a  debate  on 
the  pros  and  cons. 

The  show  was  a  debate  between  a  co- 
author of  "The  CIA  and  the  Cult  of  In- 
telligence" and  two  former  CIA  ofBcials. 
About  3  months  earlier,  the  same  net- 
work postponed  a  Cavett  show  involving 
some  radical  leaders,  cut  12  minutes,  and 
added  anotlier  spokesman.  All  this  for 
"balance." 

I  do  not  attack  "balance"  and  "fair- 
ness." Tlie  point  I  want  to  make  is  that 
the  network's  legal  department  was 
feai'ful  of  complaints  and  ultimately  of 
the  FCC.  Here.  I  wish  it  known  that  I 
am  aware  tliat  strictly  speaking,  the 
FCC  does  not  control  networks,  only 
license  holders;  but  networks  each  do 


own  five  VHF  television  stations  and  thus 
are  license  holders.  A  fine  distinction. 

Although  the  Cavett  show  is  classed 
normally  as  entertainment  and  not 
news,  the  legal  department  was  taking 
no  chances. 

The  legal  department  was  chilled  by 
the  cold  wind  of  the  FCC,  the  Govern- 
ment watchdog  that  tries,  in  effect,  tu 
keep  controversy  out  of  our  living 
rooms. 

I  contend  that  the  existence  of  a  con- 
trol ageucy,  a  license  grantor,  tends  to 
contain  diversity  of  ideas,  whether  they 
be  on  the  left  or  the  right.  The  license  of 
radio  station  WXUR  of  Media — an  ironic 
place  name — Pennsylvania,  controlled  by 
fundamentalist  preacher,  Dr.  Carl  Mc- 
Intire,  lost  its  license  in  a  court  battle 
with  the  FCC. 

Instead  of  encouraging  diversity,  the 
existence  of  the  fairness  doctrine  acts 
to  channel  broadcasters'  programing 
into  a  bland  homogeneity. 

We  all  have  complained  about  the 
similarity  between  broadcasts.  This 
sameness  was  part  of  the  "vast  waste- 
land" complaint  of  a  former  FCC  Chair- 
man, Newton  Minow^ — who,  incidentally, 
supports  the  fairness  doctrine. 

And  yet.  in  his  speech,  the  chairman 
of  the  Communications  Subcommittee 
called  upon  the  electronic  journalists  to 
be  "imaginative  and  bold." 

But  diversity  of  information  sources  Is 
paramount,  as  the  Senator  from  Rhode 
Island  said. 

Broadcasting  and  its  adjunct,  cable 
TV.  represent  a  great  potential  source 
of  diverse  inf  onnation.  The  source  is  only 
potential,  because  of  the  restraints  of 
the  fairness  doctrine. 

There  are  some  8,400  broadcasting  out- 
lets in  this  country — nearly  7,400  radio 
stations  and  about  1,000  TV  stations. 

Compare  that  with  the  roughly  1,750 
daily  newspapers. 

But  lumping  them  together  might  be 
deceiving.  Take  New  York  City.  There 
ai-e  10  TV  stations,  including  three  non- 
commercial channels.  There  are  37  radio 
stations,  including  seven  that  are  non- 
commercial. There  are  also  cable  TV 
systems,  which  are  still  developing. 

Yet.  there  are  but  there  major  daily. 
English -language  newspapers  within 
the  corporate  limits.  A  fourth  is  sched- 
uled to  begin  publication  next  year. 

Admittedly,  the  TV  and  radio  sta- 
tions radiate  signals  beyond  the  city  line, 
but  the  newspapers  circulate  there,  too. 

Newspapers  ovm  one  TV  station  and 
three  radio  stations.  Broadcasting  net- 
works each  own  an  AM,  FM,  and  TV 
station. 

Still,  the  broadcasters  present  much 
greater  diversity  than  does  the  daily 
press. 

In  Milwaukee,  Wis.  there  are  six  tele- 
vision stations,  of  which  two  are  educa- 
tional channels.  There  are  20  radio  sta- 
tions, counting  the  FM  stations  oper- 
ated AM  licenseholders. 

There  are  but  two  daily  newspapers  in 
Milwaukee.  They  have  the  same  owner, 
but  are  operated  independently  with  dif- 
fering editorial  policies.  The  news- 
papers' parent  company  owns  a  TV  sta- 
tion and  two  radio  stations. 

But  let  us  take  a  smaller  city.  I  know 
Wisconsin,   so   I   will   choose    Wausau, 
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which  has  a  population  of  about  35,000. 
It  has  two  TV  stations,  plus  a  sta  aon  in 
nearby  Rtiinelander  that  is  part  of  the 
Wausau  market.  And  it  has  five  radio 
stations,  plus  the  State  radio  edu<  ation- 
al  network  relay  station.  It  has  but  one 
daily  newspaper. 

Without  question,  the  potential  diver- 
sity of  news  sources  is  great,  eiren  if 
multiownership  is  taken  into  conj  idera- 
tion. 

When  cable  TV  comes  to  full  jloom, 
every  system  wUl  have  the  potential  of 
bringing  scores  of  channels  intd  each 
home  with  a  limit  of  80  to  each  ref  eiving 
set. 

All  of  this  adds  up  to  the  fact 
physical    limitation    of    the 
spectrum,  as  against  an  imlimited 
ber  of  printing  presses  in  a  community, 
is  not  a  real  world  argument  for 
emmental  control  of  broadcasting. 

Even  with  economic  limitations  of  ad- 
vertisers to  support  such  enterprises, 
broadcasters  outnumber  daily  n(  wspa- 
per  publishers. 

The  Senator  from  Rhode  Island  urged 
electronic  journalists  in  his  Kansi  s  City 
speech  to  do  more  indepth  cover  ige  of 
current  issues  and  events: 

It  is  the  documentary,  and  simili  r  pro- 
grams, which  add  the  perspecti'  e — the 
"why" — to  the  "who,"  "what,"  "whei  ,"  and 
"where"  of  news  coverage.  This  is  th  >  extra 
dimension  so  necessary  tor  society  td  make 
enlightened  and  sound  Judgments. 

That  certainly  is  hard  to  argu(  with, 
or  it  would  be  if  it  were  not  foi  what 
happens  in  the  real  world  of  gover  timent 
control  when  the  "why"  factor  is  idded. 
Ask  NBC  when  it  plans  again  to  :  nf orm 
the  public  about  their  pension  rigl  its.  Its 
documentary  on  how  pensions,  vesting, 
and  the  hke  work  has  landed  it  ir  court 
doing  battle  with  its  Govemmert  and 
the  fairness  doctrine. 

Why  are  we  afraid  of  free  spee<  h  and 
of  a  free  press? 

Those  men  of  wisdom  who  wrcte  our 
Constitution  and  our  first  amendment 
were  not  fearful. 

They  knew  about  the  English  iiystem 
of  patents — "licenses"  and  th<  real 
word — that  the  Crown  gave  to  printers. 
They  knew  that  the  products  of  th ;  Eng- 
lish presses  were  censored  until  presses 
became  too  numerous.  They  knev  what 
It  meant  to  be  accountable  to  th;  gov- 
ernment after  the  presses  rolled. 

They  were  not  afraid. 

They  knew  that  people  think,  They 
knew  that  a  people  which  thinks,  which 
forms  opinions  after  being  informed, 
could  live  with  a  free  press. 

They  knew  that  without  a  free  press, 
the  government  inevitably  would  I  ecome 
their  master. 

But  they  also  knew  that  a  fre<  press 
would  print  the  opinions  of  the  editors. 

They  did  not  know,  that  jouriialistic 
standards  would  improve  to  a  point 
where  honest  editors  separate  har^  I  news 
from  opinion.  That  truth  wins  oul  when 
competition  works  unfettered. 

It  happened.  And  it  happened  oi  ily  be- 
cause of  that  fearlessness — that  t  tist  in 
a  world  of  ideas. 

Let  us  not  fear  freedom.  Why  should 
we  lear  freedom? 

Mr.  President,  I  know  that  this  s  ubject 
Is  a  complex  one.  It  cannot  be  cov(  red  in 
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one  speech.  I  plan  to  speak  again  on  the 
fairness  doctrine. 

Here  are  the  results  of  a  poll  I  coti- 
ducted  in  mid-May  1974  of  dally  news- 
paper editors,  syndicated  columnists,  and 
heads  of  journalism  schools  and  depart- 
ments on  the  fairness  doctrine  and  the 
equal  time  provision. 

There  were  nine  questions,  of  which  the 
first  five,  taken  together,  were  a  restate- 
ment in  question  form  of  the  basic  points 
of  the  fairness  doctrine.  The  sixth  was  a 
restatement  of  the  equal  time  require- 
ment. But  those  answering  the  poU  were 
not  informed  of  that. 

Here  are  the  questions  and  the  answers 
I  got  from  515  respondents,  some  28  per- 
cent of  the  1,813  who  got  the  ques- 
tionnaires : 

Poll  Resttlts 

1.  Should  a  broadcaster  be  required  to  af- 
ford reasonable  opportunity  for  discussion  on 
the  air  of  a  contrasting  viewpoint  on  a  pub- 
lic issue?  Yes  52.4%  No  43.1%  Undecided 
4.5  Vc. 

2.  Should  the  FCC  examine  a  broadcaster's 
Judgment  in  presenting  public  interest  pro- 
gramming only  after  complaints  have  been 
received?  Yes  51.1%  No  41.1%  Undecided 
7.8%. 

3.  Should  broadcasters  be  required  to  seek 
out  opposing  points  of  view  on  public  issues? 
Yes  25.4%   No  70.5%   Undecided  4.1%. 

4.  Should  broadcasters  be  required  to  pre- 
sent the  opposing  viewpoint  even  if  it  might 
mean  doing  so  on  unsponsored  time?  Yes 
3I.8'r    No  61.0%   Undecided  7.2% 

5.  If  a  person  is  attacked  personally  on  a 
broadcast,  should  the  broadcaster  be  required 
to  seek  out  that  person  and  afford  him  a 
chance  to  answer  on  the  air?  Yes  27.2':'u 
No  67.4";,   Undecided  5,4% 

6.  Should  broadcasters  be  required  to  grant 
mathematically  equal  air  time  to  candidates 
for  the  same  public  office?  Yes  15.7% 
No  78.8%  Undecided  5.4% 

7.  In  view  of  your  answers  to  the  above 
questions,  should  radio  and  television  news 
operations  have  the  same  First  Amendment 
rights  in  fact  as  well  as  in  law  as  do  the 
print  media?  Yes  80.4%  No  15.7%  Undecided 
3,9% 

8.  Should  radio  and  television  entertain- 
ment producers  have  the  same  First  Amend- 
ment rights  as  the  print  media?  Yes  60.2 'i 
No  33.0%  Undecided  6.8 "« 

9.  If  the  electronic  media  had  the  same 
rights  as  the  print  media,  should  the  FCC 
licensing  period  be  changed  to  make  it 
longer?  41.4"i  shorter?  14.0%  permanent? 
19.6%  same?  5.4%  undecided?  19.6% 

Mr.  President,  I  know  that  in  19C8  the 
Senate  Commimications  Sulx;ommittee 
conducted  a  similar  poll  of  license  hold- 
ers and  foimd  that  only  20.5  percent  be- 
lieved that  the  fairness  doctrine  should 
be  discarded. 

The  contrast  with  the  SO  percent  in 
my  poll  is  extraordinary,  considering 
that  the  newspaper  editors  are  in  com- 
petition with  the  broadcasters. 

For  a  long  time,  I  have  believed  that 
broadcasters  should  have  the  same  fii'st 
amendment  rights  de  facto  as  publishers. 
I  am  aware  of  the  court  decisions  that 
have  held  that  the  fairness  doctrine 
"enhances"  the  first  amendment.  But, 
fi-ankly,  those  court  decisions.  Red  Lion 
and  the  rest,  seem  to  overlook  the  obvi- 
ous: A  license  holder  is  not  likely  to 
argue  with  the  Government  that  licenses 
him. 

In  order  to  get  a  public  debate  on  this 
Issue,  I  intend  to  introduce  a  bill  that 
would  repeal  section  315  of  the  Com- 


munications Act,  thus  eliminating  the 
statutory  basis  for  the  fairness  doctrine 
along  with  the  equal  time  rule.  Other 
appropriate  changes  would  be  made,  of 
course,  to  carry  out  that  intent. 

Licensing — the  traffic  cop  of  the  spec- 
trum— would  have  to  remain.  Its  very 
necessity,  to  keep  broadcasters  from  step- 
ping on  each  other's  signals,  presents  the 
thorniest  problem. 

Among  the  alternatives  to  attack  that 
problem  would  be:  A  gi'andfather's 
clause  for  the  present  licenseholders ; 
permanent  licenses  auctioned,  perhaps, 
to  the  highest  bidder  with  the  pi'oceeds 
going  for  pubUc  broadcasting;  a  genera- 
tion-long license  with  machinery  to  in- 
sure a  turnover  after  that.  There  are 
numerous  other  proposals  that  could  be 
made. 

Mr.  PASTORE.  Mr.  President,  I  want 
to  say  at  the  outset  that  I  am  not  afraid 
of  free  speech,  I  am  not  afraid  of  the 
first  amendment  of  the  Constitution,  no 
more  than  I  am  afraid  of  the  big  bad 
wolf. 

Mr.  President,  I  bow  to  no  one  includ- 
ing the  Senator  from  Wisconsin,  when 
it  comes  to  defending  the  first  amend- 
ment of  our  Constitution — its  origin — its 
purpose — and  its  sanctity. 

Anyone  who  reads  the  speech  that  I 
made  before  the  Associated  Press  Broad- 
casters from  beginning  to  the  end  will 
imderstand  that  I  was,  in  fact,  defend- 
ing the  Constitution  by  pointing  up  the 
responsibility  that  an  electronic  journal- 
ist has  in  carrying  out  his  obligations  to 
the  public.  That  is  the  reason  why  I  said. 

Absent  truth  and  there  is  really  no  Justi- 
fication for  a  free  press. 

Now,  what  does  that  mean?  When  you 
begin  to  tell  the  people  a  bunch  of  lies, 
you  prostitute  and  debauch  freedom  of 
the  press,  and  even  my  9-year-old  grand- 
son imderstands  what  I  mean. 

My  colleague  asserts  my  interpretation 
of  the  responsibility  of  a  free  press  is 
wrong.  After  40  years  of  public  life,  that 
is  news  to  me. 

I  respectfully  suggest  he  has  failed  to 
understand  the  thrust  of  my  speech  in  its 
entirety  and  has  interpreted  parts  of  it 
out  of  context. 

The  point  I  made  is  exactly  the  op- 
posite of  what  Senator  Proxhire  claims 
it  to  be. 

Again  I  say  I  yield  to  no  man  in  my 
regard  for  the  first  amendment  and  its 
safeguards,  and  I  will  defend  it  with  my 
life. 

Over  50  years  ago,  Mr.  Justice  Holmes, 
in  Abrams  v.  United  States  (250  U.S.  616, 
630  (1919)  said: 

When  men  have  realized  that  time  has  up- 
set many  fighting  faiths,  they  may  come  to 
believe  even  more  than  they  believe  the  very 
foundations  of  their  own  conduct  that  the 
ultimate  good  desired  is  better  reached  by 
free  trade  in  ideas — that  the  best  test  of 
truth  is  the  power  of  the  thought  to  get  it- 
self accepted  in  the  competition  of  the 
market,  and  tliat  truth  is  the  only  ground 
upon  u;)iich  their  unshea  safely  can  be  carried 
out.  (Emphasis  added]  That  at  any  rate  is 
the  theory  of  our  Constitution.  It  Is  an  ex- 
periment, as  all  life  Is  an  experiment. 

May  I  say  to  my  colleague,  if  I  have 
misinterpreted  the  Constitution,  I  am  in 
rather  distinguished  company,  I  am  in 
the  company  of  Justice  Holmes. 


Jllhj 
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Before  discussing  the  substance  of  the 
faii-ness  doctrine,  I  respectfully  submit 
certain  factually  and  legally  Inaccurate 
statements  which  Senator  Proxmire 
made  which  should  be  corrected.  I  intend 
uo  malice  when  I  say  this,  but  the 
doctrine  and  its  liistory  is  quite  complex 
and  very  often  misunderstood. 

I  really  believe  a  good  deal  of  objection 
to  the  doctrine  stems  from  the  fact  It  is 
so  misquoted  and  so  misunderstood. 

As  chairman  of  the  Subcommittee  on 
Communications  for  20  years,  I  can  make 
some  modest  claim  to  familiarity  with  it, 
however.  It  is  in  this  spirit  I  would  like 
to  undertake  to  set  the  record  straight. 

When  the  Senator  says  the  fairness 
doctrine  has  its  genesis  in  section  315, 
he  is,  I  regret  to  say,  absolutely  wrong- 
wrong  as  a  matter  of  history  and  of  law. 
To  the  contrary,  tlie  FCC's  first  general 
statement  on  the  "fairness  doctrine" 
was  set  forth  In  the  "Editorializing  Re- 
port of  1949."  There  are  some  who  main- 
tain the  doctrine  was  in  the  law  before 
that  date.  Had  the  Senator  contacted  my 
office  before  drafting  his  remarks,  I 
would  have  been  pleased  to  furnish  him 
■with  a  copy  of  a  committee  staff  study 
on  the  fairness  doctrine  done  in  1968. 

That  study  sets  out  the  history  of  the 
doctrine  and  explains  it  quite  thoroughly. 
At  this  point  I  ask  unanimous  consent  to 
insert  an  excerpt  from  that  study  In  the 
Record  which,  I  believe,  accurately  and 
fully  sets  out  the  history  of  the  fairness 
doctrine. 

There  being  no  objection,  the  staff 
study  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Excerpt  Prom  Staff  Study  Report 
its  origin  and  development 

1.  Mayflower  antecedents 

A  significant  body  of  opinion  holds  the 
'■fairness  doctrine"  had  its  origin  in  the  Com- 
mission's "Editorializing  Report  of  1949." 
■Words  of  art  which  became  the  standard  for 
articulation  of  the  doctrine  were,  for  the 
most  part,  first  expressed  there.  Yet,  there  Is 
every  suggestion  the  doctrine  was  born  long 
before  1949;  that  It  was  a  necessary  incident 
to  "the  public  interest,  convenience  or  neces- 
sity" from  the  very  beginning. 

To  understand  the  historical  development 
of  regulated  fairness  and  to  appreciate  many 
of  the  continuing  problems  it  evokes,  a  rec- 
ognition of  two  types  of  broadcast  opinion 
is  required.  One  is  the  opinion  of  the  licensee, 
identified  as  such  at  the  time  of  broadcast, 
and  ordinarily  called  "licensee  editorializing. " 
The  other  la  broadcast  opinion  expressed  by 
those  other  than  the  licensee  and  not  neces- 
sarily reflecting  his  views.  It  ■will  also  be 
helpful  to  recognize  two  types  of  issues  which 
may  arouse  controversy.  They  may  be  char- 
acterized as  "private  Issues"  on  the  one  hand 
and  "public  Issues"  on  the  other. 

Private  issues  Include  contract  disputes, 
boundary  disputes,  domestic  squabbles,  per- 
sonality conflicts,  et  cetera.  They  generally 
Dolarize  between  two  sides  with  opposing 
points  of  view.  It  is  not  uncommon  for  civil 
litigation  to  develop  from  them.  In  a  more 
romantic  area  they  sometimes  spawned  duels 
to  the  death.  Although  the  grist  of  gossip, 
unless  one  or  more  of  the  adversaries  is  a 
public  agency  or  has  a  high  degree  of  noto- 
rietry,  their  content  seldom  Intrudes  upon 
tlie  organized  channels  of  public  communi- 
ralion. 

Public  issues  are  drawn  upon  the  abrasive 
Interface  separating  various  interests  con- 
gealed by  the  democratic  processes  of  our 
society.  Sometimes  points  of  view  upon  these 
Issues  biiwlarize.  More  frequently,  a  variety 


of  Interests  are  Involved  whose  various  view- 
points span  a  spectrum  of  multiple  alterna- 
tives. The  struggles  which  ensue  are  gen- 
erally fought  in  the  ballot  box  and  before 
the  councUs  of  men.  Although  their  resolu- 
tion may  generate  byproduct  private  Issues 
(personality  conflicts,  domestic  squabbles, 
et  cetera) ,  they  are  essentially  public  hi  char- 
acter. The  worthly  subjects  of  Journalist  re- 
portage and  public  debate,  these  are  the  mat- 
ters about  which  "the  widest  possible  dis- 
semination of  Information  from  diverse  and 
antagonistic  sources  is  essential  to  the  wel- 
fare of  the  public  •  •  »." 

Very  early  In  the  history  of  broadcasting 
regulation,  the  Federal  Radio  Commission 
recognized  the  Importance  of  discussing  pub- 
lic issues  over  the  airwaves  and  the  cc.nstl- 
tutional  freedom  to  do  so.  In  its  annunl  re- 
port of  1928,  it  said: 

"It  is  self-evident  that  the  constitutional 
guarantee  of  freedom  of  speech  applies  to 
the  expression  of  political  and  religious  opin- 
ions to  discussions,  fair  comments,  and  criti- 
cisms on  matters  of  general  public  interest, 
of  candidates,  of  men  holding  public  office, 
and  of  political,  social,  and  economical  issues. 
At  no  time  has  the  Commission  considered 
that  It  had  the  right  to  chastise  a  station  for 
Its  conduct  In  handling  such  matters  If  the 
station  has  observed  the  requirement  of  the 
law  that  It  give  rival  candidates  equal  oppor- 
tunities to  use  Its  microphone."  [Emphasis 
supplied.] 

But,  the  exercise  of  free  speech  by  broad- 
casters was  not  without  limits.  The  1928 
report  continues : 

"Does  the  same  constitutional  guarantee 
apply  to  the  airing  of  a  private  matter?  The 
history  of  the  guarantee  shows  that  It  was 
the  outgrowth  of  a  long  struggle  for  the  right 
of  free  expression  on  matters  of  publix:  Inter- 
est T\^'o  neighbors  may  indulge  hi  any  verbal 
dispute  they  please  hi  their  own  back  yards 
where  no  one  Is  within  hearing  distance.  Let 
them  try  to  conduct  the  same  dispute  in  a 
public  place  •  •  *  and  they  soon  find  they 
are  not  protected  by  the  Constitution."  [Em- 
phasis supplied.] 

Clearly  the  right  to  free  expression  was 
not  intended  to  extend  to  broadcast  of  pri- 
vate Issues.  And  the  Commission  had  an  op- 
portunity in  1928  to  apply  this  principle  to 
a  case  in  potat,  the  matter  of  ■WRAK.  La- 
cated  in  Erie,  Pa.,  that  station's  owner  and 
another  local  licensee  were  engaged  In  a  per- 
sonal controversy,  using  their  broadcast  fa- 
culties for  abusive  exchanges,  each  against 
the  other.  Acknowledging  that  it  could  not 
censor,  but  had  to  exercise  concern  for  the 
public  interest,  the  Commission,  in  consider- 
ing the  matter,  stated: 

"The  Commission  is  not  attempting  to  pass 
on  the  responsibUlty  for  a  dispute;  It  may 
rest  with  one  station  or  the  other  •  •  •  The 
Commission,  however.  Is  certain  that  who- 
ever may  be  to  blame,  it  is  not  In  the  public 
interest,"  convenience,  or  necessity  to  permit 
these  two  broadcasters  further  to  regale  the 
Inhabitants  of  Erie  with  their  personal  dlf- 

Later  In  1928,  deciding  the  matter  of 
WCOT,  the  Commission  expanded  Its  pro- 
hibition against  the  private  use  of  a  station 
as  opposed  to  its  operation  In  the  public  In- 
terest. There  the  Commission  said : 

"•  *  ♦  It  Is  manifest  that  the  station  Is 
one  which  is  operated  without  regard  to  the 
rendering  of  any  real  public  service  In  the 
field  of  radio  broadcasting  and  in  such  a 
manner  as  must  be  objectionable  to  the  large 
mass  of  the  listening  public  and  exists 
chiefly  for  the  purpose  of  serving  the  private 
interests  of  the  applicant  and  as  a  convey- 
ance for  his  personal  views."  (Emphasis 
supplied.] 

Here  the  Commission  forbids  use  of  a 
broadcast  outlet  chiefly  for  private  Interests 
and  conveyance  of  personal  views  of  the  li- 
censee. Not  limited  to  broadcast  of  private 
Issues,  this  prohibition  extends  to  primary 
use  of  the  station  for  conveyance  of  licens- 


ees  personal  views,  whether  on  issues  pub- 
lic or  private.  Although  no  mention  Is  made 
of  presenting  opposing  views,  implicitly  thL^ 
was  not  done  and  the  lack  of  balance  invoked 
Commission  Ire. 

Subsequently,  on  August  22,  1928.  the  li- 
cense of  ■WEVD  In  New  York  City  was  re- 
newed. Here  the  question  of  using  a  station 
by  licensee  for  expressing  private  views  on 
public  issues  was  Involved.  And  here,  as  ap- 
plied to  a  case  In  point,  the  Infant  "fair- 
ness doctrine"  was  probably  born.  The  Com- 
mission said: 

"The  Commisiion  will  not  draw  the  line 
on  any  station  doing  an  altruistic  work,  or 
which  Is  the  mouthpiece  of  a  substantial 
political  or  religious  mtaority.  Such  a  station 
must,  of  course,  comply  with  the  require- 
ments of  the  law  and  must  be  conducted 
tDith  due  regard  for  the  opinions  of  others 
•   •   •."  [Emphasis  supplied.] 

Private  opinions  on  pubUc  Issues  could  be 
discussed  by  licensee,  but  only  "with  due 
regard  for  the  opinions  of  others  •  •  •."  The 
licensees  right  to  express  his  opinion  on 
public  issues  was  limited  by  a  responslblUty 
to  broadcast  the  opinions  of  others.  But,  iii 
no  event,  could  private  issues  enter  broad- 
cast content. 

The  WBAK.  WCOT.  and  WEVD  cases 
stimulated  little  reaction  In  the  Industry. 
Yet  they  established  a  regtUatory  philosophy 
upon  which  the  fledgling  FRC  would  draw 
its  "Principles  Underlying  the  Evaluation  of 
Broadcasting  Stations."  Those  principles 
were  announced  in  the  Great  Lakes  decision 
of  1929,  and  were  merely  incidental  to  dis- 
position of  the  matter  Involved.  Neverthe- 
less, it  Is  noteworthy  that  the  Commission 
there  said : 

"Broadcasting  stations  are  licensed  to 
serve  the  public  and  not  for  the  purpose  of 
furthering  the  private  or  selfish  Interest  of 
Individuals  or  groups  of  Individuals.  The 
standard  of  public  interest,  convenience,  or 
necessity  means  nothing  if  it  does  not  mean 
this  .  .  . 

"In  such  a  scheme  there  Is  uo  room  for 
the  operation  of  broadcasting  stations  ex- 
clusively by,  or  in  the  private  interests  of. 
individuals  or  groups  so  far  as  the  nature 
of  the  program  Is  concerned.  .  .  . 

"Insofar  as  a  program  consists  of  discus- 
sion of  public  questions,  public  interests  re- 
quires ample  play  for  the  free  aiid  fair  com- 
petition of  opposing  views  and  the  Commis- 
sion believes  that  the  principle  applies  .  .  . 
to  all  discussions  of  issues  of  importance  to 
the  public."  (Emphasis  supplied,) 

The  phrase  "due  regard  for  the  opinion  of 
others'  from  WEVD  evolved  In  Great  Lakes 
to  an  affirmative  responsibility  strikingly 
simUar  in  language  to  the  present  day  "fan  - 
ness  doctrine."  The  'public  interest  requires 
ample  play  for  the  free  and  fair  competition 
of  opposing  views,  and  the  Commission  be- 
lieves that  the  principle  applies  •  •  *  to  all 
discussions  of  issues  of  importance  to  the 
public." 

Thereafter,  in  a  spate  of  license  revoca- 
tions for  what  essentially  were  fairness  and 
personal  use  violations,  the  Commission,  in 
the  next  few  years,  exercised  a  regulatory 
muscle  which  It  has  yet  to  flex  again  against 
broadcast  content.  Among  those  revocations 
were  the  notorious  Brinklcy,  Shaeffer,  and 
Shuler  cases. 

Dr.  John  R.  Brinkley,  operator  of  KFBK. 
used  his  broadcast  faculty  as  an  integral 
part  of  two  other  ventures,  his  Brinkley  Hos- 
pital and  Brinkley  Pharmaceutical  Associa- 
tion. The  hospital,  which  specialized 
in  a  radical  operation  guaranteed  by 
the  good  doctor  to  rejuvenate  masculine 
virUity,  advertised  extensively  over  the  sta- 
tion. The  Brinkley  Pharmaceutical  Associa- 
tion was  a  combine  of  druggists  who  sold 
special  prescriptions  concocted  by  Dr.  Brink- 
ley.  For  three  30-miuute  broadcast  periods 
each  day  the  doctor  appeared  personally  over 
the  station.  During  these  programs,  he  would 
read  letters  mailed  by  listeners  describing; 
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their  various  physical  ailments  and, 
any  personal  examination,  prescrlb( 
dies  for  those  ailments.  Needless  to 
remedies  Invariably  entailed 
Dr.  Brinkley's  special  concoctlrns, 
by   number  and   available   at 
pharmacies.  In  turn,  member 
mltted  a  fixed  percentage  of  their 
of    Brlnkley   tonics   to   KFBK   In 
fixed  charge  for  the  doctor's  broadcast 
By  far  the  greater  volume  of  the 
annual  Income  was  derived  from 
ties  and  advertisements  for  Brinklej 
tal. 

As  might  be  expected,  these 
not  go  unnoticed  by  organized 
great  public  furor  ensued.   In   view 
many  complaints,  the  station's 
for  license  renewal  was  set  for  1 
Commission  determined  that  renews  1 
license  was  not  In  the  public 
venience  or  necessity;  finding  that 
tlce  of  prescribing  medical 
the  air  without  physical  t 
inimical  to  the  public  Interest  and 
Brlnkley  had  operated  the  station 
own  private  purposes.  Dr.  Brlnkley 
the  Commission's  ruling  to  the  U.S. 
Appeals  for  the  District  of  Colimibl^ 

In  upholding  the  Commission's  a 
court  determined  that  the  business 
casting,  as  a  species  of  Interstate 
is  subject  to  reasonable  regulation 
gress  and  its  arm,  the  Federal  Radjo 
mission.  The  court  then  reasoned: 

".   .   .  When  Congress  provided 
question  whether  the  license  should 
or  renewed  should  be  dependent  upoi  i 
Ing  of  public  Interest,  convenience 
cessity,  it  very  evidently  had  in 
broadcasting  should  not  be  a  mere 
of  a  particular  business,  but  should 
public  character.  Obviously  there  Is 
In   the    broadcast    band    for   every 
or  school  of  thotight."  * 

For  the  first  time,  the  Court  of 
agreed  that  a  broswlcast  license  coul^ 
used  for  a  private  purpose 

The   Shaeffer   case  =   was   decided 
Commission  In  1930.  It  is  of  partic^l 
for  two  reasons.  It  is  probably  the  " 
of  the  personal  attack  feature  of 
trine  and  it  involved  opinion  and 
of  a  person  other  than  licensee.  Th^ 
cast  content  which  resulted  in  llcei 
cation  was  generated  by  one  Robert 
can  who  purchased  time  from  the 
Shaeffer,  for  his  broadcasts.  Shaeffer 
claimed  to  disapprove  of  the  content 
can's  programs,  but  contended  he 
to  carry  them  because  of  a  lease  i 
with  Duncan  for  broadcast  time 

In   its    1930   decision,   while 
Shaeffer 's   contention,   the 
nounced  the  principle  which  was 
license©    responsibility    thereafter, 
censee,   himself,   must   assume   full 
slbillty  for  all  broadcast  content 
from  his  station  and  he  must, 
tain  full  authority  over  all  program 
Discussing  the  offending  content, 
mission  said: 

"•   •   •  The  compelling  factor  in 
missions  decision  ♦   •   •  was  the 
the  broadcasts  which  have  been 
from  this  station  •   •   •  This 
as  a  result  of  a  very  bitter  political 
the  defeated  candidate,  one  Robert 
can,  had  entered  on  a  program  of 
denouncing    in    most    violent    t« 
whom  be  believed  responsible  for  hi! 

There  was  no  showing  that  those 
by  Duncan  were  afforded  an  opporl  u 
respond  nor  does  the  Commission 
that  the  result  would  differ  had 
the  case.  The  Commission  simply  de 
that  these  ijersonal  attacks  were  n 
public    Interest,    convenience,    or 
even  though  the  offending  party  wa ; 
licensee  himself. 
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The  renewal  of  station  KQEP«  was  in- 
volved in  the  S/iu/er  case.  Although  Trinity 
Methodist  Church  was  the  nominal  licensee, 
the  station  was  actually  operated  and  con- 
trolled by  Robert  P.  Shuler,  the  church's  pas- 
tor. He  was  the  principal  spokesman  over  the 
station,  frequently  taking  positions  on  con- 
troversial Issues  of  a  public  nature  and 
launching  personal  attacks  upon  public  of- 
ficials, the  courts,  and  other  Individuals  and 
groups.  He  was  wont  to  severely  criticize  the 
Catholic  Church  and  disparage  Jews.  It  was 
not  Infrequent  that  his  allegations  and  dis- 
paragements had  no  basis  in  fact.'' 

After  hearing,  the  Commission  decided  not 
to  renew  the  license,  and  stated: 

"The  Commission  holds  no  brief  for  any 
parties  subjected  to  attacks  through  the 
medium  of  station  KGEP.  but  In  almost 
every  instance  appearing  on  the  record  the 
attacks  made  by  Shuler,  and  the  methods 
employed  therefor,  are  certainly  not  In  the 
interests  of  the  public  or  the  rendition  of  a 
commendable  broadcasting  service.  The 
broadcasts  of  this  parti/  are  filled  with 
mistatements  of  fact  and  insinuations  hosed 
thereon  »  •  •  Surely,  the  case.  In  such  a 
manner,  of  one  of  the  most  powerful  medi- 
ums of  furnishing  Instruction  and  enter- 
tainment to  the  public  does  not  meet  the 
statutory  standard  upon  which  the  right  to 
hold  a  license  must  be  based.  While  the  Com- 
mission does  not  have  the  power  of  censor- 
ship. It  does  have  the  duty  of  determining 
whether  the  standard  fixed  by  law  has  been 
or  will  be  met  by  the  use  of  a  broadcast  li- 
cense." (Emphasis  supplied.) 

As  In  the  Shaeffer  case,  no  mention  Is  made 
of  affording  those  attacked  an  opportunity 
to  respond.  Clearly  Shuler  did  not  do  so. 

While,  as  in  Shaeffer,  the  Commission  de- 
termined the  Involved  personal  attacks  were 
not  in  the  public  Interest,  If  developed  a  new 
standard  for  dealing  with  broadcast  content. 
It  condemned  broadcasts  "filled  with  mis- 
statements of  fact  and  Insinuations  based 
thereon."  The  broadcast  of  opinion  per  se 
was  not  condemned,  only  opinion  based  upon 
misstatement  of  fact. 

From  an  appeal  taken  by  Shuler,  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia had  another  opportunity  to  review  FRC 
action  directed  at  the  regulation  of  broadcast 
content."  Upholding  the  Commission's  action, 
the  court  said: 

■If  it  be  considered  that  one  In  possession 
of  a  permit  to  broadcast  in  Interstate  com- 
merce may,  without  let  or  hindrance  from 
any  source,  use  these  facilities,  reaching  out, 
as  they  do,  from  one  corner  of  the  country 
to  the  other,  to  obstruct  the  administration 
of  justice,  offend  the  religious  susceptabll- 
Ities  of  thousands,  inspire  political  distrust 
and  civic  discord,  or  offend  youth  and  in- 
nocence by  the  free  use  of  words  suggestive  of 
sexual  immorality,  and  be  answerable  for 
slander  only  at  the  Instance  of  the  one  of- 
fended, then  this  great  science.  Instead  of  a 
boon,  win  become  a  scourge,  and  the  Nation 
a  theater  for  the  display  of  Indlvidurl  pas- 
sions and  the  collisions  of  personal  Interests. 
This  is  neither  censorship  nor  previous  re- 
straint, nor  is  It  a  whittling  away  of  the 
rights  guaranteed  by  the  first  amendment, 
or  an  impairment  of  their  free  exercise.  Ap- 
pellant may  continue  to  Indulge  his  struc- 
tures upon  the  characters  of  men  in  public 
office.  He  may  just  as  freely  as  ever  criticize 
religious  practices  of  which  he  does  not  ap- 
prove. He  may  even  Indulge  private  malice  or 
personal  slander — subject,  of  course,  to  be 
required  to  answer  for  the  abuse  thereof — 
but  he  may  not,  as  we  think,  demand,  of 
right,  the  continued  use  of  an  instrumental- 
ity of  commerce  for  those  purposes,  or  any 
other,  except  in  subordination  to  all  reason- 
able rules  and  regulations  Congress,  acting 
through  the  Commission,  may  prescribe." 

The  Court  continued,  while  assessing  the 
rcASonableness  of  the  Commission's  action : 

"However  inspired  Dr.  Shuler  ma^  have 
been  by  what  he  regarded  as  patriotic  zeal, 


however  sincere  in  denouncing  conditions  he 
did  not  approve,  it  Is  manifest,  we  think, 
that  it  is  not  narrowing  the  ordinary  con- 
ception of  "public  interest"  In  declaring  his 
broadcasts — without  facts  to  sustain  or  to 
Justify  them — not  within  that  term,  and, 
since  that  is  the  test  the  Commission  is  re- 
qxilred  to  apply,  we  think  It  was  Its  duty  In 
considering  the  application  for  renewal  to 
take  notice  of  appellant's  conduct  in  his 
previous  use  of  the  permit,  and.  In  the  cir- 
cumstances, the  refusal,  we  think,  was 
neither  arbitrary  nor  capricious." 

In  the  Shuler  decision,  the  court  clearly 
confirms  the  Commission's  right,  even  duty, 
to  consider  past  broadcast  content  upon  ap- 
plication for  renewal  as  long  as  the  stand- 
ards applied  are  reasonable.  Here,  a  stand- 
ard which  condemns  broadcasts  containing 
misstatement  of  fact  and  insinuations  based 
thereon  was  held,  by  the  court,  to  be  rea- 
sonable. 

Summarizing,  the  Commission  determined 
in  "Brlnkley,"  "Shaeffer,"  and  "Shuler"  that 
the  broadcast  license  could  not  be  used  for 
a  private  purpose,  that  personal  attacks  of 
a  certain  tjrpe  over  the  broadcast  medium  are 
not  In  the  public  interest,  and  that  personal 
attacks  and  opinions  based  upon  misstate- 
ment of  fact,  along  with  insinuations  based 
thereon,  are  not  worthy  subjects  of  broad- 
casting. The  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  supported  the  Commission 
action  and  recognized  the  Commission's  duty 
to  consider  the  nature  of  past  program  con- 
tent In  weighing  renewal.  Only  negative  as- 
pects of  an  infant  "fairness  doctrine"  are 
Implicit  In  these  cases.  One  can  only  specu- 
late what  the  outcome  would  have  been  had 
Brlnkley,  Shaeffer,  and  Shuler  afforded  bal- 
ance of  viewpoints  and  opportunities  for  re- 
sponse In  their  overall  broadcast  content.  It 
is  probably  fair  to  surmise  that  Brlnkley  and 
Shuler  would  have  lost  nevertheless  since 
one  was  based  upon  private  use  of  the  fa- 
cility and  the  other  upon  broadcasts  contain- 
ing misstatement  of  fact. 

However,  Shaeffer  would  probably  have 
fared  better  had  balance  been  Incorporated 
In  his  programing  to  offset  the  views  of  Dun- 
can and  afford  a  voice  to  those  attacked  by 
him.  This  speculation  is  based  upon  the  re- 
sult in  the  WEVD  case  and  the  principles  set 
out  In  "Great  Lakes."  Another  case  decided 
prior  to  "Shaeffer"  lends  credence  to  the 
speculation. 

In  October  1928,  the  Chicago  Federation  of 
Labor,  licensee  of  WCFL,  filed  an  application 
before  FRC  to  change  Its  frequency  to  a  clear 
channel  and  to  broadcast  24  hours  per  day. 
Theretofore  WCFL  had  been  a  low  power  sta- 
tion authorized  to  broadcast  on  another  fre- 
quency during  daylight  hours  only.  The  clear 
channel  sought  by  WCFL  had  previously  been 
assigned  to  stations  WBBM,  Chicago,  and 
KFAB,  Lincoln,  Nebr.,  one  operating  four- 
sevenths  of  the  time  and  the  other  three-sev- 
enths. Granting  of  the  WCFL  application 
would  have  forced  both  WBBM  and  KFAB 
off  the  air  or  onto  other  frequencies.  The  ap- 
plication was  denied  by  the  Commission  on 
the  basis  that  WBBM  and  KFAB  would  con- 
tinue to  afford  a  better  quality  public  serv- 
ice than  that  proposed  by  WCFL  for  the  clear 
channel.  In  its  decision,  the  Commission  took 
into  account  the  past  practices  of  WBBM 
and  KFAB  in  furnishing  equal  treatment  to 
all  segments  of  their  community.  Chicago 
Federation  of  Labor  appealed  the  decision 
and  the  Court  of  Appeals  for  the  District  of 
Columbia  upheld  the  Commission.  While 
discussing  WBBMs  past  record,  the  court 
said: 

"It  began  broadcasting  In  November  1923, 
and  has  In  all  respects  and  at  all  times 
scrupulously  obeyed  the  law  and  rules  gov- 
erning broadcasting.  It  has  always  rendered 
and  continues  to  render  admirable  public 
service.  The  station  has  consistently  fur- 
nished equal  broadcasting  facilities  to  all 
classes  in  the  community,  and  has  won  the 
favor  and  esteem  of  the  public.  Its  com- 
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mendable  career  entitles  It  to  consideration. 
The  career  of  station  KFAB  is  equally  merl- 
torlou8.»"  (Emphasis  supplied.) 

Here,  equal  facilities  for  all  classes  In  the 
community  is  emphasized.  The  Court's  de- 
cision in  1930  approves  a  standard  of  fair- 
ness not  dissimilar  to  the  "fairness  doctrine" 
as  known  today.'" 

Ten  years  later.  In  1938,  the  Commission 
had  before  It  the  application  of  Young  Peo- 
ples Association  for  the  Propagation  of  the 
Gospel  seeking  a  construction  permit.  The 
application  for  a  new  station  was  denied  be- 
cause of  an  association  policy  not  to  permit 
the  use  of  Its  faculties  by  persons  or  orga- 
nizations whose  views  differed  from  those  of 
the  applicant.  While  denying  the  applica- 
tion, the  Commission  reasoned: 

"The  facilities  of  the  station  are  to  be 
used  primarily  for  the  dissemination  of  re- 
ligious programs  to  advance  the  fundamen- 
talist interpretation  of  the  Bible.  The  ap- 
plicant stated,  however,  that  in  connection 
with  religious  broadcasts  the  station's  facili- 
ties would  be  extended  only  to  those  whose 
tenets  and  beliefs  In  the  interpretation  of  the 
Bible  coincide  with  those  of  the  appUcant. 
•  •  •  Where  the  facilities  of  a  station  are 
devoted  primarily  to  one  purpose  and  the 
station  serves  as  a  mouthpiece  for  a  definite 
group  or  organization  It  cannot  be  said  to  be 
serving  the  general  public.  That  being  the 
case.  If  one  group  or  organization  Is  entitled 
to  a  station  facility  for  the  dissemination  of 
its  principles,  then  other  associations  of 
equal  magnitude  would  be  entitled  to  sta- 
tion licenses  on  the  same  grounds."." 

Applicant's  refusal  to  broadcast  various 
point  of  view  Is  the  singular  reason  given  for 
denying  the  permit.  Obviously  the  "fairness 
doctrine"  in  at  least  skeletal  form  was  very 
much  alive  In  1938  as  before. 

With  this  background,  let  us  proceed  to 
the  Mayflower  case. 

2.  Mayflower  to  1949 

Without  question,  no  other  FCC  decision 
affecting  broadcasters  has  aroused  as  much 
controversy,  stimulated  as  much  Industry 
reaction,  or  generated  as  much  comment 
as  the  so-called  Mayflower  decision  Issued 
January  17,  1941. 

The  Yankee  Network,  Inc.,  was  licensee 
of  two  broadcast  outlets  located  In  Boston, 
Mass.,  stations  WAAB  and  WNAC.  Starting 
early  in  1937,  both  stations  adopted  a  policy 
of  broadcasting  licensee  editorials.  Through 
that  vehicle,  station  management  advocated 
election  of  various  political  candidates  and 
took  positions  upon  a  number  of  contro- 
versial public  issues. 

On  March  31,  1938,  one  Lawrence  J.  Plynn, 
a  former  employee  of  the  Yankee  Network, 
Inc.,  forwarded  a  petition  to  FCC  requesting 
a  hearing  upon  the  renewal  application  of 
WAAB.  He  based  his  criticism  of  the  sta- 
tion upon  the  editorial  practices  of  manage- 
ment. Svipporting  his  argument,  he  accom- 
panied his  petition  with  recordings  of  edi- 
torials and  political  speeches  allegedly  de- 
livered by  an  employee  of  the  licensee  over 
both  stations  WAAB  and  WNAC. 

After  an  exchange  between  the  Commis- 
sion and  the  licensee  concerning  Flynn's 
charges,  the  renewal  applications  of  both 
stations  were  designated  for  hearing  (one 
by  notice  dated  July  19,  1938,  and  the  other 
by  notice  dated  September  15,  1938).  By 
February  23,  1939,  neither  of  the  renewals 
had  proceeded  to  hearing  and  Flynn  wrote 
the  Commission  withdrawing  his  petition 
and  the  evidence  upon  which  it  was  based. 
In  the  meantime,  both  stations  had  not 
broadcast  any  editorials  since  March  of  1938. 
On  March  23,  1939,  Mayflower  Broadcast- 
ing Corp.,  filed  application  for  construction 
of  a  new  broadcasting  station  in  Boston  and 
requested  for  It  the  frequency  being  \ised 
by  WAAB.  One  of  the  three  shareholders  of 
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Mayflower  was  the  same  Lawrence  J.  Flynn. 
Since  Mayflower's  application  (docket  5618), 
and  WAAB's  most  recent  renewal  application 
(docket  5640) ,  requested  the  same  frequency, 
both  were  designated  for  simultaneous 
hearing.  .  ,„„„    .. 

After  hearings  in  November  of  1939,  the 
Commission,  on  May  31,  1940,  released  its 
proposed  findings  and  conclusions  on  both 
applications.  It  proposed  to  dismiss  the  ap- 
plication of  Mayflower  because  of  a  lack  of 
financial  qualification  and  to  renew  the 
license  of  WAAB.  Here  no  mention  of 
WAAB's  editorial  practices  were  found,  and 
the  Commission  Justified  its  proposed  action 
with  the  following  language: 

"The  primary  reason  for  designating  tbe 
renewal  application  of  station  WAAB  for 
hearing  was  the  pendency  of  the  application 
of  the  Mayflower  Broadcasting  Corp.,  re- 
questing the  faculties  allocated  to  said  sta- 
tion In  view  of  the  conclusions  which  we 
have  reached  with  respect  to  the  Mayflower 
Broadcasting  Corp.'s  application,  we  do  not 
consider  it  necessary  to  discuss  other  evi- 
dence introduced  at  this  hearing.  Much  of 
this  evidence  concerns  information  brought 
before  the  Commission  and  which  was  the 
subject  of  its  review  upon  the  complaint  of 
Lawrence  J.  Flynn,  one  of  the  stockholders 
of  the  Mayflower  Broadcasting  Corp." 

Had  the  matter  been  left  to  He  at  this 
point,  no  special  notoriety  would  ever  have 
been  gained  by  the  struggle  between  May- 
flower and  WAAB. 

But,  alas,  on  June  20,  1940,  Mayflower  took 
exception  to  the  proposed  flndings  and  con- 
clusions and  requested  oral  argument.  Ob- 
jecting to  15  aspects  of  the  proposed  find- 
ings and  conclusions,  Mayflower  raised  again 
the  problem  of  editorializing  by  WAAB.  Oral 
argument  was  heard  on  July  25,  1940,  with- 
out a  quorum  of  Commissioners.  In  the 
course  of  that  argument,  counsel  for  WAAB 
was  pressed  by  the  Commissioners  present 
for  an  assurance  that  WAAB  would  carry 
no  editorials  In  the  future.  The  licensee 
thereafter  flled  affidavits  stating  It  had  dis- 
continued editorials  and  had  no  present  In- 
tention to  resume  them,  although  some 
ambiguity  upon  this  point  remained. 

Since  a  quorum  was  not  present  during 
the  July  argument,  Mayflower  exercised  its 
right  to  be  heard  by  the  Commission  legally 
en  banc.  Reargimient  was  heard  on  Septem- 
ber 26,  1940,  covering  substantially  the  same 
ground  as  before.  Finally,  on  January  17, 
1941,  the  final  order  of  the  Commission  was 
issued  vrtth  a  bombshell  tucked  neatly  In- 
side: "In  brief,  the  broadcaster  cannot  be 
an  advocate." 

As  In  the  proposed  flndings  and  conclu- 
sions, Mayflower's  application  for  a  construc- 
tion permit  was  denied.  The  Commission 
found  it  lacked  the  requisite  financial  quali- 
fications and  that  it  had  made  misrepresen- 
tations of  fact  m  its  application.  But,  far 
broader  than  the  earlier  proposed  flndings 
and  conclusions,  the  final  order,"  while  re- 
newing WAAB's  license,  also  took  up  the 
matter  of  Its  editorial  practices.  Reflecting 
upon  those  practices,  the  Commission  said: 
"No  attempt  will  be  made  there  to  ana- 
lyze in  detail  the  large  number  of  broad- 
casts devoted  to  editorials.  The  material  in 
the  record  has  been  carefully  considered  and 
compels  the  conclusion  that  this  Ucensee, 
during  the  period  in  question,  has  revealed 
a  serious  misconception  of  Its  duties  and 
functions  under  the  law.  Under  the  Ameri- 
can system  of  broadcasting  it  is  clear  that 
responsibility  for  the  conduct  of  a  broadcast 
station  must  rest  Initially  with  the  broad- 
caster. It  Is  equally  clear  that  with  the  lim- 
itations in  frequencies  Inherent  In  the  na- 
ture of  radio,  the  public  interest  can  never 
be  served  by  a  dedication  of  any  broadcast 
facility  to  the  support  of  his  own  partisan 
ends.  Radio  can  serve  as  an  Instrument  of 
democracy  only  when  devoted  to  the  com- 
munication of  information  and  the  exchange 


of  ideas  fairly  and  objectively  presented.  A 
truly  free  radio  cannot  be  used  to  advocate 
the  causes  of  the  Ucensee.  It  cannot  be  used 
to  support  the  candidates  of  Ma  friends.  It 
cannot  be  devoted  to  the  support  of  princi- 
ples he  happens  to  regard  most  favorably.  In 
brief,  the  broadcaster  cannot  be  an  advocate." 
(Emphasis  supplied.) 

Debate  continues  to  this  day  about  the 
true  meaning  of  those  italicised  sentences. 
Innumerable  tracts,  treatises,  and  articles 
have  been  written  for  their  clarification.  They 
range  from  an  interpretation  that  aU  broad- 
casts dealing  with  controversial  issues  were 
forbidden,  to  the  conclusion  that  broad- 
casters were  not  forbidden,  thereby,  to  edi- 
torialize as  long  as  opposing  points  of  view 
were  aired.  It  is  significant  no  persistent 
attempt  was  made  by  WAAB  to  present  op- 
posing views  offsetting  its  own  editorials. 
Again,  one  can  only  surmise  what  the  Com- 
mission's attitude  might  have  been  had  that 
poUcy  been  pursued.  Yet,  It  is  also  significant 
that  no  such  qualification  was  expressed  by 
the  Commission  In  outlining  the  "cannots" 
Imperative  upon  a  Ucensee  who  is  to  operate 
in  the  public  interest. 

Whatever  acadenUc  and  legal  positions 
were  argued  in  attempts  to  Interpret  the  deci- 
sion, its  practical  Impact,  and  therefore  its 
real  meaning  for  the  governed,  was  widely 
accepted  by  the  broadcasting  industry  as  a 
flat  prohibition  against  Ucensee  editorializing 
of  any  sort.  This  practical  Inhibition  was  to 
last  untU  1949. 

In  view  of  decisions  prior  to  Mayflower  it 
can  be  convincingly  argued  that  the  industry 
reaction  was  not  overly  cautious.  The  Com- 
mission had  clearly  prohibited  the  "private 
use"  of  broadcast  facilities  by  licensees  In  the 
past  and  the  courts  had  upheld  their  action 
In  doing  so.  Language  in  the  decision  seemed 
to  categorize  licensee  editorials  as  a  "private 
use"  of  the  facUity.  Witness:  •'  •  •  •  the 
public  interest  can  never  be  served  by  a  dedi- 
cation of  any  broadcast  facUlty  to  the  sup- 
port of  his  own  partisan  ends."  And:  "The 
public  Interest— not  the  private— is  para- 
mount." (Emphasis  supplied.) 

In  Its  "Mayflower"  rationale,  the  Commis- 
sion seemingly  failed  to  clearly  recognize  the 
distinction  between  "private  use:  of  a  facil- 
ity (as  m  'Brlnkley'),"  and  the  broadcast  of 
licensee's  "private  views:  on  'public  issues'." 
Certainly  there  is  no  suggestion  the  station 
dealt  with  "private  Issues"  as  In  WRAK.  If 
the  distinction  was  recognized,  then  clearly 
the  Conmiisslon,  In  "Mayflower,"  did.  In  fact, 
reverse  its  longstanding  policy,  announced 
In  the  annual  report  of  1928  and  affirmed  in 
"WEVO"  and  "Great  Lakes,"  of  permitting 
broadcasters  to  take  positions  on  "public 
Issues"  if  they  also  broadcast  opposing  views. 
Although  some  construed  the  decision  to 
the  contrary,  "Mayflower"  did  not  abolish  the 
public  interest  requirement  that  broadcasters 
deal  in  controversial  public  Issues  in  their 
other  broadcast  content.  In  fact,  that  re- 
sponsibility was  expressly  affirmed  in  the 
decision  while  outlining  the  most  compre- 
hensive description  of  broadcasting  "fair- 
ness" requirements  which  had  appeared  In 
Commission  action  to  that  time.  On  this 
point,  the  Commission  wrote : 

"Freedom  of  speech  on  the  radio  must 
be  broad  enough  to  provide  full  and  equal 
opportunity  for  the  presentation  to  the 
public  of  all  sides  of  public  Issues.  Indeed, 
as  one  licensed  to  operate  In  a  public  domain 
the  licensee  has  assumed  the  obligation  of 
presenting  all  sides  of  Important  public 
questions,  fairly,  objectively  and  without 
bias.  The  public  Interest — not  the  private — 
Is  paramount.  These  requirements  are  In- 
herent In  the  conception  of  public  Interest 
set  up  by  the  Communications  Act  as  the 
criterion  of  regulation." 

The  clincher,  supporting  the  thesis  that 
licensee  editorials  were  forbidden,  was  lan- 
guage in  the  decision  based  upon  WAABs 
affidavits  stating  It  had  stopped  editorials 
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and   bad   no  plans   to   editorlallzs 
future.   Upon   tbis   point,   tbe 
said: 

"Relying  upon   these  comprehenatve 
uneqiilTocal  representations  as  to  thf 
conduct  of  tbe  station  and  In  ^9^e^ 
loes  of  service  to  the  public  ln-7olve<l 
deletion  of   this  station,   It   has 
eluded  to  grant  the  application  for 
Should  any  future  occasion  arise  to 
Into  the  conduct  of  this  licensee, 
the  Commission  will  consider  the 
veloped  In  this  record  In  Its  revieii 
activities  as  a  whole." 

Whatever    the    impact    on    other 
casters,    WAAB's    renewal    was 
upon    Its   discontinuance   of   edltor^tls 
representation    that   It    bad    no 
resume  them.  And,  to  Insure  that  no 
derstandlng  might  arise  about  their 
tion."    the    Commission    Unpllcity 
licensee   that    It   would   look   with 
upon  any  future  reappearance  of 

In  FCCs  Seventh  Annual  Report, 
following  language  Is  found  at 

•TTie  public  Interest — not  the 
paramount"  In  radio  broadcasting 
the  Commission  In  reprimanding  a 
station  for  past  partisanship  practic^ 
decision    and    order    covering    this 
added:     "Under    tbe    American    s 
broadcasting  It  is  clear  that 
for  tbe  conduct  of  a  broadcast  statidu 
rest    initially    with    the    broadcastei 
equally  clear   that  wltb   the   limltaiio 
frequenclee  inherent  In  tbe  nature 
tbe    public    interest    can    never    be 
by  a  dedication  of  any  broadcast 
tbe  support  of  *  *  *  partisan  ends 
serve  as  an  Instrument  of 
when  devoted  to  tbe  commuiilcatioi  i 
formation  and  the  exchange  of 
and  objectively   presented.    •    ♦ 
of  speech  on  tbe  radio  must  be  broad 
to  provide  fiill  and  equal   opportu 
the  presentation  to  tbe  public  of 
of  public  lasues." 

The  language  internally  quoted 
obviously  drawn  from  the  "Mayflowi 
slon.  Yet,  as  reproduced  in  the 
extract  seems  to   be  merely 
of  tbe  Commission's   1941   conception 
"fairness   doctrine."    It    certainly 
suggest  that  licensees  had   been 
to  editorialize. 

Significantly,    the    omissions. 
by  asterisks  In  tbe  Internal  quote 
report,  are  the  portions  of  the  quol|ed 
sage  which  were  thought  to  forbid 
editorials.  The  first  omission  was 
not  In  the  interests  of  brevity.  Thk 
omitted,    "his    own,"    would    occup  y 
more  space  than  the  asterisks  used  tc 
them.  Obviously  the  meaning  changes 
Is     a     significant     difference 
licensee's  "dedication  of  a  broadcast 
to  tbe  support  of  partisan  ends" 
and:  a  licensee's  "dedication  of  a 
facility  to  the  support  of  'his  own 
ends." 

The  second  omission  supports  the 
cance  of  tbe  first  one  and  the  conclus  on 
the    Commission    Intended    a    far 
meaning  in  Its  seventh  annvial  report 
conveyed  by  the  full  "Mayflower" 
There  the  following  text  was  omitted 

"A  truly  free  radio  cannot  be  used 
cate  the  causes  of  the  licensee.  It 
used  to  support  the  candidates  of  his 
It  cannot  be  devoted  to  the  support 
ciples  he  happens  to  regard  most 
In  brief,  the  broadcaster  cannot  be 
cate." 

Within  a  year,  the  Commission 
ously  relented  from  the  hard 
"Mayflower."  One  is  hard  put  to 
the  reason   for  remission  so  qulck|y 
talnly  there  was  no  Initial  adverse 
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or  public  reaction  to  the  decision.  In  fact, 
the  industry  seemed  to  accept  it  without 
question  at  that  time."  Perhaps  the  Com- 
mission, in  Its  internal  dialog,  realised  that, 
in  "Mayflower,"  it  bad  not  properly  recog- 
nized the  distinction  between  "private  Is- 
sues" and  "public  Issues";  between  "private 
use"  of  a  facility,  as  in  "Brlnkley,"  and  the 
expression  of  private  opinion  upon  "public 
issues."  Or,  recognizing  those  distinctions, 
perhaps  It  decided  that  it  had  gone  a  bit  too 
far  in  reversUig  previous  policy  by  flatly  for- 
bidding licensee  editorials.  Otherwise  there 
seems  to  be  no  explanation  for  Its  incentive 
to  omit  very  significant  portions  of  the  "May- 
flower" language  from  tbe  seventh  annual 
report. 

Subsequent  to  "Majrflower,"  and  before 
1949,  PCC  was  to  deal  with  other  "fairness" 
problems  worthy  of  note,  and  was  to  issue 
its  most  comprehensive  discussion  of  pro- 
graming policy  and  responsibility  since 
"Great  Lakes." 

As  previously  noted,  licensees  were  ex- 
pected, from  the  outset,  to  deal  with  Impor- 
tant public  Issues  affecting  the  various  re- 
sponsible elements  comprising  their  com- 
munity of  service.  This  is  tbe  basic  affirm- 
ative respon.slbiUty  from  which  "fairness  doc- 
trine" problems  arise.  It  was  clear  that  broad- 
casters were  expected  to  air  the  various  points 
of  view  Incident  to  controversial  public  issues 
Included  in  broadcast  content.  But,  what  of 
issues  which  were  not  aired?  What  remedy 
was  available  to  segments  of  the  public  who 
wished  issues  discussed  that  the  broadcaster 
simply  ignored  or  chose,  for  policy  reasons, 
not  to  air?  If  broadcasting  was  to  realize 
Its  full  potential  as  a  medium  for  free  speech 
it  had  to  do  more  than  simply  air  all  sides 
of  only  those  Issues  it  chose  to  deal  with.  It 
would  have  to  deal  with  all  issues  relevant 
to  the  community  it  serves.  This  was  the 
problem  confronting  the  Conunission  in  the 
WHKC  case  (docket  6631)  decided  June  26, 
1945." 

In  1944.  the  UAW-CIO  filed  a  petition 
opposing  license  renewal  of  station  WHKC. 
The  union  contended  the  station  was  not  op- 
erated in  the  public  interest  because  of  its 
policy  refusing  sale  of  time  for  programs 
which  solicited  memberships,  and  which 
dealt  with  controversial  subjects  such  as 
race,  religion,  and  politics.  It  was  further 
contended  the  station  did  not  adhere  to  its 
policy  uniformly;  applying  it  "strictly  to 
those  with  whom  the  management  •  •  • 
disagrees  •  •  •  and  loosely  or  not  at  all  with 
respect  to  others."  Finally,  the  union  com- 
plained WHKC  unfairly  censored  scripts  sub- 
mitted by  them.  Based  upon  tbe  petition 
and  an  opposition  thereto  filed  by  the  sta- 
tion, the  renewal  was  set  for  bearing. 

Evidence  at  hearing  disclosed  tbe  station's 
policy,  upon  which  the  union's  petition  was 
predicated,  was  governed  by  provisions  of 
the  Code  of  the  National  Association  of 
Broadcasters.  At  that  time,  tbe  code  pro- 
vided no  time  should  be  sold  for  presenta- 
tion of  public  controversial  Issues,  with  tbe 
exception  of  political  broadcasts  and  public 
forums,  and  that  solicitation  of  memberships 
in  organizations,  whether  on  paid  or  free 
time,  should  be  permitted  only  for  charitable 
organizations,  such  as  Red  Cross,  or  where 
the  memberships  were  incidental  to  the  ren- 
dering of  a  commercial  service,  such  as  In- 
surance plans,  etc." 

After  bearing  and  liefore  Commission  de- 
cision, UAW-CIO  and  WHKC  entered  into 
an  agreement  affecting  tbe  station's  future 
programing  policies.  Thereupon  both  par- 
ties filed  a  joint  motion  requesting  Commis- 
sion approval  of  the  agreement  and,  after 
approval,  a  dismissal  of  the  proceedingrs. 
That  agreement  read  as  follows : 

"The  record  of  the  hearing  discloses  that 
station  WHKC  in  the  past  bad  pursued  a 
policy  which  it  believed  to  be  in  the  best 
interests  of  the  public  and  at  no  time  did 


tbe  station  believe  that  the  application  of 
this  policy  was  contrary  to  the  Interests  of 
labor.  The  record  testimony  further  dis- 
closes that  at  the  time  of  the  hearing  the 
station  enunciated  a  revised  policy  which  It 
had  adopted  prior  to  the  hearing  and  which 
It  Intends  to  follow  in  the  future.  This  policy 
is  as  follows: 

"{a)  It  will  be  the  future  policy  of  sta- 
tion WHKC  to  consider  each  request  for 
time  solely  on  Its  Individual  merits  without 
discriminations  and  without  prejudice  be- 
cause of  the  identity  of  the  personality  of 
the  individual,  corporation,  or  organization 
desiring  such  time. 

"(b)  With  respect  to  public  Issues  of  a 
controversial  nature,  the  station's  policy  will 
be  one  of  open-mlndedness  and  impartiality. 
Requests  of  all  individuals,  groups,  or  organi- 
zations will  of  necessity  have  to  be  consid- 
ered in  the  light  of  the  contribution  which 
their  use  of  time  would  make  toward  a  well- 
balanced  program  schedule,  which  tbe  sta- 
tion will  try  at  all  times  to  maintain  in  the 
interest  of  the  people  it  serves. 

••(c)  Station  WHKC  will  make  time  avail- 
able, primarily  on  a  sustaining  basis,  but 
also  on  a  commercial  basis,  for  the  full  and 
free  discussion  of  Issues  of  public  impor- 
tance. Including  controversial  issues,  and 
dramatizations  thereof,  In  order  that  broad- 
casting may  achieve  Its  full  possibilities  as 
a  significant  medium  for  the  dissemination 
of  news,  ideas,  and  opinions.  And,  In  doing 
so,  there  will  be  no  discrimination  between 
business  concerns  and  nonprofit  organiza- 
tions either  In  making  time  available  or  re- 
stricting the  use  of  such  time.  Nonprofit  or- 
ganizations will  have  tbe  right  to  purchase 
time  for  solicitation  of  memberships. 

"(d)  Station  WHKC  will.  If  it  refuses  time 
for  public  discussion,  do  so  In  writing  show- 
ing reasons  for  such  denial  to  the  extent  that 
requests  for  time  are  made  In  writing. 

"(e)  The  censorship  of  scripts  Is  an  evil 
repugnant  to  the  American  tradition  of  free 
speech  and  a  free  press,  whether  enforced  by 
a  Government  agency  (»'  by  a  private  radio 
station  licensee.  Broadcasts  by  candidates  for 
public  office  may  not  be  censored  under  tbe 
law.  But  as  to  all  other  broadcaists,  station 
WHKC  will  not  censor  scripts,  or  delete  any 
matter  contained  in  them,  except  fco'  reasons 
which  it  believes  to  be  in  accordance  with  the 
law  and  existing  regulations  as  set  forth  in  its 
statement  of  policy  and  as  explained  and  in- 
terpreted In  the  record  testimony.  In  the 
light  of  future  experience  this  policy  may  be 
changed  through  action  by  the  courts,  the 
legislature,  or  by  rules  of  Oovemment  bodies 
having  Jurisdiction  over  particular  subject 
matter.  It  wUl  be  the  policy  of  the  station  to 
adjust  Its  practices  to  such  changes,  reflecting 
at  all  times  the  tolerance  which  tbe  Interest 
of  tbe  public  renders  essential. 

"(/)  The  station  will  see  that  Its  broadcasts 
on  controversial  issiies,  consldeired  on  an  over- 
all basis,  maintain  a  fair  balance  among  tbe 
varloiis  points  of  view,  i.e.,  over  the  weeks  and 
months  it  will  maintain  such  a  balance  with 
respect  to  local  and  network  programs,  both 
sustaining  and  commercial  alike.  "The  par- 
ties believe  that  the  above  statement  of  policy 
properly  sets  forth  the  duties  of  a  licensee 
under  the  Communications  Act  of  1934  with 
respect  to  the  availability  of  time  for  discus- 
sion of  Issues  of  public  importance,  the  cen- 
soring of  scripts  by  licensees,  and  the  main- 
tenance of  an  overall  program  balance." 

The  Commission  accepted  the  agreement 
and  renewed  the  license.  In  doing  so.  It  had 
this  to  say: 

"5.  As  indicated  In  paragraph  2  hereof,  the 
present  proceeding  puts  in  issiie  the  duties  of 
a  licensee,  under  the  statutory  mandate,  to 
operate  in  tbe  public  interest,  convenience, 
and  necessity,  to  maintain  an  overall  program 
balance  by  providing  time  on  a  nondiscrimi- 
natory basis  for  discussion  of  public  con- 
troversial issues  and  for  the  solicitation  of 
memberships  for  nonprofit  organizations.  It 
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Is  recognized,  of  course,  that  the  physical 
limitations  on  the  amount  of  spectrum  space 
available  for  radio  broadcasting  and  the  large 
demands  upon  radio  stations  for  use  of  time 
make  It  Impossible  for  every  person  desiring 
to  use  the  facilities  of  a  station  to  be  granted 
this  privilege.  Under  section  3(h)  of  the  act, 
broadcast  stations  are  expressly  declared  not 
to  be  common  carriers.  These  facts,  however, 
in  no  way  impinge  upon  the  duty  of  each  sta- 
tion licensee  to  be  sensitive  to  the  problems 
of  public  concern  in  the  community  and  to 
make  sufficient  time  available,  on  a  nondis- 
criminatory basis,  for  full  discussion  thereof, 
without  any  type  of  censorship  which  would 
undertake  to  Impose  the  views  of  the  licensee 
upon  the  material  to  be  broadcast "  (Em- 
phasis supplied.) 

Thus  the  Commission  made  it  clear  a  sta- 
tion could  not  be  operated  In  the  public  in- 
terest whUe  deliberately  excluding  from  its 
broadcast  content  some  Issues  of  Importance 
to  the  community. 

Again  m  1947,  the  Commission  confronted 
a  similar  problem  presented  by  the  petition 
of  Homer  P.  Ralney."  Ralney.  a  candidate 
for  Governor  of  Texas,  complained  against 
four  stations,  contending  they  would  not  sell 
him  adequate  air  time  to  advance  his  candi- 
dacy. Although  the  stations'  action  was  held 
to  be  reasonable  under  the  circumstances, 
the  Commission  discussed  licensee  responsi- 
bility in  affording  time  for  candidates.  It 
held  public  interest  requires  licensees  not 
to  arbitrarily  deny  or  restrict  the  right  of 
any  person  or  group  to  discuss  public  con- 
troversial issues.  And,  where  election  cam- 
paigns are  involved,  the  licensee  has  a  re- 
sponsibility to  afford  broadcast  time  to  can- 
didates in  amounts  bearing  a  reasonable  re- 
lationship to  the  needs  or  public  interest 
in  each  particular  campaign. 

Later,  in  1948,  while  dealing  with  allega- 
tions of  prejudice  against  Negroes  and  Jews 
in  another  case,'^  the  Commission  would 
say: 

"The  fairness  with  which  a  licensee  deals 
with  particular  racial  or  religious  groups  in 
the  community,  in  the  exercise  of  his  power 
to  determine  who  can  broadcast  over  his 
facilities,  is  clearly  a  substantial  aspect  of 
his  operation  in  the  public  interest." 

Thus,  in  three  Instances,  FCC  declared 
broadcasters  should  not,  unreasonably  or 
arbitrarUy,  deny  their  faculties  for  discus- 
sion of  controversial  public  Issues,  Includng 
appearances  by  political  candidates.  Nor 
should  they  discriminate  against  particular 
groups,  whether  racial,  religious,  or  economic, 
in  their  programing  policies.  If  they  are  to 
operate  in  the  public  Interest,  according  to 
these  decisions,  broadcasters  may  not  black 
out  or  simply  refuse  to  permit  discussion 
of  selected  controversial  issues  of  importance 
to  their  communities;  even  though  full  and 
balanced  disctisslon  of  other  controversial 
Issues  may  have  occurred. 

In  April  of  1945  PCC  announced  a  policy 
of  more  detailed  review  of  broadcast  station 
performance  when  passing  upon  applications 
for  license  renewal.  Thereafter  on  March  7, 
1946,  it  Issued  its  report.  Public  Service  Be- 
aponsibility  of  Broadcast  Licensees.  That  doc- 
ument, popularly  called  "The  Blue  Book," 
was  designed  to  apprise  broadcast  licensees 
of  the  Commission's  policies  and  procedures 
in  reviewing  renewal  applications.  It  empha- 
sized programing  policies  and  content.  The 
report  was  based  upon  a  far-reaching  study 
of  industry  policy,  practices,  and  revenues. 
It  is,  by  far,  the  most  comprehensive  state- 
ment of  its  sort  in  the  history  of  the  Com- 
mission. 

Reprinted  here  is  the  full  text,  beginning 
at  page  39,  of  the  Commission's  "Blue  Book" 
comments  on  broadcast  discussion  of  public 
Issues: 
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C.  DISCTDSSION    OF   PUBLIC    ISSUES 

"American  broadcasters  have  always  recog- 
nized that  broadcasting  Is  not  merely  a 
means  of  entertainment,  but  also  an  un- 
equaled  medium  for  the  dissemination  of 
news,  information,  and  opinion,  and  for  the 
discussion  of  public  issues.  Radio's  role  in 
broadcasting  the  election  returns  of  Novem- 
ber 1920  is  one  of  which  broadcasters  are 
Justly  proud;  and  during  the  quarter  of  a 
centxiry  which  has  since  elapsed,  broadcast- 
ing has  continued  to  include  news,  informa- 
tion, opinion,  and  public  discussion  In  its 
regular  budget  of  program  material. 

"Especially  in  recent  years,  such  informa- 
tion programs  as  news  and  news  com- 
mentaries have  achieved  a  popularity  ex- 
ceeding the  popularity  of  any  other  single 
type  of  program.  The  war,  of  course,  tre- 
mendously increased  listener  interest  tn 
such  programs;  but  if  broadcasters  face  the 
crucial  problems  of  the  postwar  era  with 
skUl,  fairness,  and  courage,  there  Is  no 
reason  why  broadcasting  cannot  play  as  im- 
portant a  role  in  our  democracy  hereafter 
as  it  has  achieved  during  the  war  years. 

"The  use  of  broadcasting  as  an  instrument 
for  the  dissemination  of  news,  ideas,  and 
opinions  raises  a  multitude  of  problems  of 
a  complex  and  sometimes  delicate  nature, 
which  do  not  arise  in  connection  with 
purely  entertainment  programs.  A  few  such 
problems  may  be  briefly  noted,  without  any 
attempt  to  present  an  exhaustive  list: 

"  ( 1 )  ShaU  time  for  tbe  presentation  of  one 
point  of  view  on  a  public  Issue  be  sold,  or 
shall  all  such  presentation  of  points  of  view 
be  on  sustaining  time  only? 

"(2)  If  presentations  of  points  of  view 
are  to  be  limited  only  to  sustaining  time, 
what  measures  can  be  taken  to  insure  that 
adequate  sustaining  time  during  good  lis- 
tening hours  is  made  available  for  such 
presentations,  and  that  such  time  is  equita- 
bly distributed? 

"(3)  If  time  is  also  on  occasion  to  be  sold 
for  presentation  of  a  point  of  view,  what 
precautions  are  necessary  to  insure  that  the 
most  time  shall  not  gravitate  to  the  side 
prepared  to  spend  the  most  money? 

"(4)  Are  forums,  town  meetings,  and 
roundtable  type  broadcasts,  in  which  two 
or  more  points  of  view  are  aired  together. 
Intrinsically  superior  to  the  separate  presen- 
tation of  points  of  view  at  various  times? 
"(5)  Should  such  programs  be  sponsored? 
"(6)  What  measures  will  insxire  that  such 
programs  be  indeed  fair  and  well  balanced 
among   opposing   points   of   view? 

"(7)  Should  locally  originated  discussion 
programs,  in  which  residents  of  a  commu- 
nity can  themselves  discuss  Issues  of  local, 
national,  or  international  importance  be 
encouraged,   and   if  so.  how? 

"(8)  How  can  an  unbiased  presentation  of 
the  news  be  achieved? 

"(9)   Should  news  be  sponsored,  and  If  so, 
to  what  extent  should  the  advertiser  Influ- 
ence or  control  the  presentation  of  the  news? 
"(10)  How  and  by  whom  should  commen- 
tators be  selected? 

"(11)  Should  commentators  be  forbidden, 
permitted,  or  encouraged  to  express  their  own 
personal  opinions? 

"(12)  Is  a  denial  of  free  speech  Involved 
when  a  commentator  is  discharged  or  his 
program  discontinued  becatise  something 
which  he  has  said  has  offended  (a)  the  ad- 
vertiser, (b)  the  station,  (c)  a  minority  of 
his  listeners,  or  (d)  a  majority  of  his  list- 
eners? 

"(13)  What  provisions,  over  and  above  sec- 
tion 315  of  the  Communications  Act  of  1934, 
are  necessary  or  desirable  in  connection  with 
the  operation  of  broadcast  stations  during 
a  political  campaign? 

"(14)  Does  a  station  operate  In  the  public 
Interest    which    charges   a   higher   rate   for 


political    broadcasts    than    for    commercial 
programs? 

"(15)  The  Federal  Communications  Com- 
mission U  forbidden  by  law  to  censor  broad- 
casts. Should  station  licensees  have  tbe  abso- 
lute right  of  censorship,  or  should  their  re- 
view of  broadcasts  be  limited  to  protection 
against  libel,  dissemination  of  criminal  mat- 
ter, etc.? 

"(16)  Should  broadcasters  be  relieved  of 
responsibility  for  libel  with  respect  to  broad- 
casts over  which  they  exercise  no  control? 

"(17)  Should  the  "right  to  reply"  to  broad- 
casts be  afforded;  and  If  so,  to  whom  should 
the  right  be  afforded,  and  under  what  cir- 
cumstances? 

"(18)  When  a  station  refuses  time  on  the 
air  requested  for  the  discussion  of  public 
Issues,  should  It  be  required  to  state  in  writ- 
ing its  reasons  for  refusal?  Should  It  be 
required  to  maintain  a  record  of  all  such  re- 
quests for  time,  and  of  the  disposal  made  of 
them? 

"(19)  What  measures  can  be  taken  to  open 
broadcasting  to  types  of  informational  pro- 
grams which  contravene  the  Interests  of 
large  advertisers — for  example,  news  of  the 
reports  and  decUlons  of  the  Federal  Trade 
Commission  concerning  unfair  advertising; 
reports  of  the  American  Medical  Association 
concerning  the  effects  of  cigarette  smoking: 
temperance  broadcasts;  etc.? 

"These  are  only  a  few  of  the  many  ques- 
tions which  are  raised  In  complaints  to  the 
Commission  from  day  to  day.  The  future  of 
American  broadcasting  as  an  instrument  of 
democracy  depends  In  no  small  part  upon  the 
establishment  of  sound  solutions  to  such 
problems,  and  on  the  fair  and  Impartial  ap- 
plication of  general  solutions  to  particular 
cases. 

"Under  the  Communications  Act,  primary 
responsibility  for  solving  these  and  similar 
issues  rests  upon  the  licensees  of  broadcast 
stations  themselves.  Probably  no  other  tj-pe 
of  problem  in  the  entire  broadcasting  indus- 
try is  as  Important  or  requires  of  the  broad- 
caster a  greater  sense  of  objectivity,  respon- 
sibility, and  fairplay. 

"While  primary  responsibility  in  such  mat- 
ters rests  with  the  Individual  broadcaster,  the 
Commission  is  required  by  the  statute  to  re- 
view periodically  the  station's  operation,  m 
order  to  determine  whether  the  station  has 
in  fact  been  operated  in  the  public  interest. 
Certainly,  the  establishment  of  sound  station 
policy  with  respect  to  news,  information,  and 
the  discussion  of  public  issues  is  a  major  fac- 
tor in  operation  in  the  public  interest. 

"The  Commission  has  never  laid  down,  and 
does  not  now  propose  to  lay  down,  any  cate- 
gorical answers  to  such  questions  as  those 
raised  above.  Rather  than  enunciating  gen- 
eral policies,  the  Commission  reaches  deci- 
sions on  such  matters  in  the  crucible  of  par- 
ticular cases. 

"One  matter  of  primary  concern,  however, 
can  be  met  by  an  overaU  statement  of  policy, 
and  must  be  met  as  part  of  the  genera! 
problem  of  overall  program  balance.  This  is 
the  question  of  the  quantity  of  time  which 
should  be  made  available  for  the  discussion 
of  public  Issues. 

"The  problems  involved  in  making  time 
available  for  the  discussion  of  public  Issues 
are  admittedly  complex.  Any  vigorous  pre- 
sentation of  a  point  of  view  will  of  necessity 
annoy  or  offend  at  least  some  listeners.  There 
may  be  a  temptation,  accordingly,  for  broad- 
casters to  avoid  as  much  as  possible  any  dis- 
cussion over  their  stations,  and  to  limit  their 
broadcasts  to  entertainment  programs  which 
offend  no  one. 

"To  operate  In  this  manner,  obviously.  Is 
to  thwart  the  effectiveness  of  broadcasting 
in  a  democracy. 

"A  test  case  may  Illustrate  the  problem 
here  raised.  At  the  request  of  tbe  Senate 
Committee    on    Interstate    Commerce,    the 
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Commission  undertook  a  study  of 
work    and    local    program*    broadcasi 
January  1.  1941,  through  May  31.  19' i 
atlve  to  the  foreign  policy  Issue  then 
the  country,  that  of  isolationism  ver 
terventlon  in  the  world  conflict.  The 
reviewed  was  one  of  great  crisis.  Th ! 
at  stake  would  affect  the  history  a- 
the  survival  of  our  country  and  Its 
tlons.  Five  major  questions  of  foreign 
were  Involved — lend-lease,  the  convo:' 
ships  to  Britain,  the  acquisition  of    [ 
bases,  the  acquisition  of  foreign  shl]i: 
the    maintenance   of   the   British    *-' 
From  this  study  the  follovrtng  facts 
•■The  four  major  networks  subm 
programs.    Upon    analysis    only    203 
were  deemed  relevant;    14  scripts  ^ 
obtainable. 

"Assuming  all  14  of  these  scripts 
been  relevant,   this  means  that  217 
during  a  S-month  period  dealt  with 
major  Issues  of  foreign  policy  listed 
Put  another  way,  each  network  br— 
program  devoted   to  one   or  more 
ls«ue«  every  third  day. 

'•But  while  the  networks  made 
grains   available,    not   all    affiliated 
carried  them.  Of  120  CBS  aflUiates. 
cent  carried  the  average  lend-lease  . 
Of   165   MBS   affiliates.   45.5    percent 
it.  Of   the   approximately  200  NBC 
on  both  Red  and  Blue  networks  of 
statlo«is  carried  the  average  NBC 
lend-leaae. 

"Even  HKire  significant  are  the 
latlng  to  nonnetwork  programs.  Of 
tions   reporting,   only   288   claimed 
originated  even  one  program  on  any 
relevant   to  this  study.  The   remai- 
denled    having    broadcast    a    single 
work  program  on  foreign  policy 
entire  6-month  period.   While  s      . 
poesible  sampling  error,  the  study  i 
that  station  time  devoted  to  d' 
grams  distributed  by  the  foiu' 
ceeded   station   time   devoted    to 
programs  originating  by  the  statloni 
ratio  of  30  to  1. 

"The    carrying    of    any    particular 
discussion,  of  course,  is  a  problem 
Individual   broadcaster.   But  the   — 
terest    clearly    requires    that    an 
amount  of  time  be  made  available 
discussion  of  public   issues:    and   tl 
mission,   m   determining  whether  a 
has  served  the  public  interest,  will  t 
consideration  the  amount  of  time  w 
been  or  will  be  devoted  to  the 
public  Issues." 

Concluding    the    report,    the 
again  mentioned  discussion  of  publl^ 
At  page  56,  it  said: 

"(3)    Programs  devoted  to  the 
of  public  Umes. — The  crucial  need 
cusslon  programs,  at  the  local 
international  levels  alike  is  ui 
ized,  as  set  forth  on  pages  39  and  40. 
ingly,  the  carrying  of  such  programii 
sonable  sufflclency,  and  during  goo<; 
ing  hours.  Is  a  factor  to  be  consider*  1 
finding  of  public  interest. " 

In   addition   to  public    issue 
the    report   dealt    with    all    aspects 
graming  practices.  Including  the   ' 
and  content  of  commercial  anno 
Industry  reaction  to  the  'Blue 
Immediate  and  In  Proadcasting 
Louis  O.  Caldwell,  former  General 
of    the    Federal    Radio    Commlsslo 
about  the  report  using  this  languf 
"When  FCC  adopted  its  report  or 
Service    ResponsibiUties    of    Broad 
censees.  •    March    7,    a    legal    flcUor 
germinated    almost   unnoticed    in 
bearing  before  the  PRC  In  1927,  " 
full   bloom.   The  fiction  is  that 
"public  Interest,  convenience,  or 
embraces  goverranental  regulation 
casting  programs,  and  that  section 
Conxmunlcatlons  Act,  denying  the  1 
of  censorship,  Is  Impotent  against 
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effective  and  most  dangeroxis  method  of  cen- 
soring." 

Justin  Miller,  then  president  of  NAB,  was 
the  most  outspoken  industry  figure  In  op- 
position to  the  report.  Advancing  the  posi- 
tion that  section  326  of  the  Conmiunicatlons 
Act  and  the  first  amendment  forbade  any 
such  oversight  of  programing.  Judge  Miller 
became  the  leader  of  industry  opposition. 
Criticism  of  the  Commission  was  so  wide- 
spread aiKl  tensions  so  high  that  Chairman 
Charles  Denny.  Jr.,  at  a  1946  NAB  general 
luncheon,  would  say: 

"My  host  (President  MUlerl  In  vari- 
ous public  statements  over  the  Nation  since 
the  publication  of  the  "Blue  Book"  has  been 
teasing  the  Commission,  saying  we  are 
stooges  for  the  Commxinists.  He  has  said 
that  we  have  violated  the  first  amendment 
which  guarantees  freedom  of  speech.  He  has 
called  us  obfuscators.  Intellectual  smart 
alecs,  professional  appeasers,  guileful  men, 
astigmatic  perverters  of  society.  Now,  these 
comments  haven't  cooled  our  friendship  be- 
cause, you  sec.  we  believe  in  free  speech." 

It  was  In  this  atmosphere  of  industry  cri- 
ticism and  opposition  that  May/lower  was 
recalled  and  its  phrase :  'In  brief,  the  broad- 
caster caniiot  be  an  advocate"  became  the 
rallying  cry  of  those  who  contended  FCC  had 
Indeed  stripped  broadcasters  of  their  first 
amendnvent  rights. 

Thereafter,  criticism  and  pressure  con- 
tinued to  mount.  .\t  the  January  1947  re- 
gional meeang  of  NAB  in  Salt  Lake  City,  a 
lesolullon  was  unanimously  adopted  calling 
for  revision  of  Mayflower  and  establishment 
nf  the  right  ol  broadcasters  to  air  their  own 
views.  Editorials  urging  the  same  end  began 
to  appear  more  frequently  In  the  trade  press. 
Memt>ers  of  the  Commission  indicated  in 
public  statements  that  a  review  ol  Mayflower 
might  be  desirable.  An  amendnient  of  the 
CoinmunicaUons  Act.  which  would  declare 
the  broadcaster's  right  to  editorialize,  was 
introduced  in  the  Senate  and  extensive  hear- 
ings were  held  in  June  of  1947. 

Also,  in  June  of  1947,  Cornell  tTniversity, 
licensee  of  WHCV,  filed  a  peUtion  with  FCC 
requesting  a  declaratory  ruling  on  the  ques- 
tion whether  a  station  might  broadcast  its 
own  views,  along  with  those  of  others,  in 
comiection  with  a  public  Issvte  then  pending 
in  its  community.  K&rUer,  Chairman  Denny 
had  told  a  House  Appropriatlcxis  Subcommit- 
tee that  the  Commission  was  planning  to 
hold  hearings  on  the  subject. 

So  it  was  that,  on  September  5,  1947,  FCC 
Lssued  an  order  setting  hearings  to  begin 
on  Janviary  12.  1948,  to  Inquire  into  the  ques- 
tion ol  licensee  editorializing.  The  Issues  pro- 
posed for  review  were  set  out  as  follows: 

"1.  To  detennlne  whether  the  expression  of 
editorial  opinions  by  broadcast  station  li- 
censees on  matters  of  public  Interest  and 
controversary  Is  consistent  with  their  obliga- 
tions to  operate  their  stations  In  the  public 
interest. 

"2.  To  determine  the  relationship  between 
any  such  editorial  expression  and  the  af- 
firmative obligation  of  the  licensees  to  Insure 
that  a  fair  and  equal  presentation  of  all 
sides  of  controversial  issues  Is  made  over 
their  facilities." 

After  having  been  po6tp>oned  to  afi'ord  all 
prospective  witnesses  addltlc»ial  time  to  pre- 
pare, the  hearings  began  on  March  1,  1948. 
Following  an  interim  recess,  they  were  con- 
cluded April  21,  1948.  with  a  total  of  8  days' 
testimony.  Forty-nine  witnesses  were  heard 
on  behalf  of  the  Industry  and  the  public. 
They  were  representative  of  a  cross  section 
of  broadcasting  and  American  society.  More 
than  a  year  later,  on  June  2,  1949,  the  Com- 
mission issued  its  report,  "Editorializing  by 
Broadcast  Licensees."  the  Mayflower  ban 
was  lifted  and  the  fairness  doctrine,  as  pres- 
ently   understood,    was   pronounced.    Before 
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turning  to  that  report  It  will  be  well  to  ex- 
amine two  more  FCC  decisions  which  pro- 
ceeded It. 

Twenty  days  after  publication  of  the  "Blue 
Book,"  the  Sam  Morris  decision  was  issued.- ' 
Morris,  acting  on  behalf  of  the  National 
Temperance  and  Prohibition  Council  of 
Washington.  DC.  objected  to  license  renew- 
al ol  KRLD,  Dallas.  Tex.  AUeging  KRLD  pur- 
sued a  policy  of  selling  choice  time  for 
broadcasts  counseling  the  drinking  of  alco- 
holic liquors,  Morris  contended  the  station 
would  not  sell  equally  choice  radio  time,  or 
any  time  whatever,  for  broadcast  of  messages 
opposing  consumption  of  alcohol.  This  pol- 
icy, he  contended,  was  against  the  public 
interest.  Most  of  the  offending  broadcasts 
originated  with  the  CBS  radio  network  and 
CBS  likewise  refused  to  sell  Morris  time  for 
presenting  opposing  views.  Aggravating  the 
practice,  in  Morris"  view,  was  the  fact  that 
a  large  percentage  of  KRLD's  coverage  area 
was  legally  "dry"  by  local  cation. 

KRLD  and  CBS  responded  to  the  petition, 
contending  advertisements  of  commercial 
goods  or  services  may  not  be  construed  as 
controversial.  Supporting  this  view,  CBS  at- 
tempted to  dlsthigulsh  advertising  from 
propaganda.  DisposUig  of  that  argument,  the 
Commission  said: 

•••  •  »  the  very  real  and  troublesome  prob- 
lem presented  by  the  Instant  peUtlou  can- 
not be  so  readily  disposed  of  by  the  appli- 
caUon  of  a  handy  nomenclature.  For  reflec- 
tion about  the  nature  of  advertising  reveals 
that  it  is  indeed  a  species  of  propaganda, 
designed  to  induce  the  audience  to  use  a 
given  product  or  to  prefer  It  to  another.  Tlie 
fact  that  the  entertainment  afforded  by  the 
sponsor  may  count  for  more  than  his  an- 
nouncements about  the  merits  of  his  prod- 
uct in  winning  audience  favor  for  bis  prod- 
uct must  not  obscure  the  fact  that  adver- 
tising Is,  In  essence,  a  form  of  propaganda. 
That  propaganda  may  be  Implicitly  or  ex- 
pressly based  on  a  genuine  difference  of  view 
as  to  the  relative  merits  of  one  product  or 
tj-pe  of  product  over  another.  Thus,  differ- 
ence may  exist  as  to  the  relative  merits  of 
plastics  and  metals,  or  of  alimiluum  and 
other  metals. 

"Ordinarily,  differences  of  this  character, 
based  upon  diversity  of  preferences  and  com- 
mercial con^etition,  do  not  raise  issues  of 
public  Importance.  Difference  concerning  the 
relative  merits  of  one  product  over  another 
does  not  usually  divide  the  community  by 
raising  basic  and  important  social,  economic, 
or  political  issues.  But  It  must  be  recognized 
that  under  some  circumstances  It  may  well 
do  so. 

"Without  at  this  time  passing  on  such 
factual  Issues  as  whether  broadcast  time  has 
been  unfairly  denied  on  whether  petitioner 
Is  an  appropriate  representative  to  press  for 
the  securing  of  time.  It  can  at  least  be  said 
that  the  advertisUig  of  alcoholic  beverages 
over  the  radio  can  raise  substantial  issues 
of  public  importance.  It  is  hardly  necessary 
to  point  out  that  the  question  whether  the 
sale  and  consumption  of  alcoholic  beverages 
should  be  prohibited  by  law  is  frequently  an 
issue  of  public  Importance.  That  is  not  here 
disputed,  for  E^RLD  points  out  that  it  has 
made  time  available  for  discussion  of  that 
issue  In  connection  with  local  option  elec- 
tions. 

"What  Is  for  other  Individuals  merely  a 
routine  advertising  plug  extolling  the  virtues 
of  a  beverage,  essentially  no  different  from 
other  types  of  product  advertising,  Is  for 
these  Individuals  the  advocacy  of  a  practice 
which  they  deem  to  be  detrimental  to  our  so- 
ciety. Whatever  the  merits  of  this  controversy 
•  •'  it  is  at  least  clear  that  It  may  assume 
the  proportions  of  a  controverted  Issue  of 
public  Importance.  The  fact  that  the  occas- 
sion  for  the  controversy  happens  to  the  ad- 
vertising of  a  product  cannot  serve  to  dimin- 
ish the  duty  of  the  broadcasters  to  treat  it  as 
such  an  is&ue." 


Juhj  15,  197 U 


CONGRESSIONAL  RECORD  —  SENATE 


23191 


It  Is  clear  from  this  language  that  FCC  be- 
lieved Its  "fairness"  requirement  extended  to 
advertisements  for  the  sale  of  products  and 
services  In  some  Instances.  In  this  particular 
instance,  advertisement  of  alcoholic  bever- 
ages, it  was  held  to  apply.  In  view  of  the  fore- 
going language  one  might  be  led  to  think  the 
Morris  petition  was  granted.  Just  the  oppo- 
site result  was  reached.  Justification  given  for 
denying  the  petition  is  interesting.  The  Com- 
mission found  a  vast  majority  of  other  li- 
censees followed  policies  identical  to  KRLD 
and  CBS.  Being  so  widespread  across  the  In- 
dustry, it  was  deemed  unfair  to  punish 
KRLD  for  policies  common  to  all.  By 
March  27,  1946,  the  regulator  had  obviously 
lost  its  stomach  for  the  sternest  of  sanctions, 
license  revocation.  This  Is  also  apparent  In 
the  Scott  decision  to  follow  on  July  19,  1946.-' 
Robert  Harold  Scott  petitioned  for  license 
revocation  of  three  California  stations,  KQW, 
KPO.  and  KPRC.  Scott  was  an  atheist.  He 
had  attempted  to  purchase  time  to  present 
programs  devoted  to  atheism.  He  claimed  all 
the  stations  refused  him  time,  either  paid  or 
otherwise,  while  permitting  the  use  of  their 
facilities  for  "direct  statements  and  argu- 
ments against  atheism  as  well  as  for  Indirect 
arguments,  such  as  church  services,  prayers, 
Bible  readings,  and  other  kinds  of  religious 
programs." 

Responding,  KPRC  stated  Its  "firm  belief 
that  It  would  not  be  in  the  public  Interest 
to  lend  our  facilities  to  Mr.  Scott  for  the  dis- 
semination and  propagation  of  atheism." 
KPO  contended  '"it  Is  difficult  to  imagine  that 
a  controversial  issue  exists  in  the  visual  sense 
of  that  phrase,  on  the  subject  of  the  existence 
of  »  God  merely  because  of  the  nonbellef  of 
a  few."  And  KQW  admitted  it  refused  time  to 
Scott  for  "broadcasting  of  atheistic  talks." 
contending  it  was  not  in  the  public  Interest 
to  do  so.  Further  the  station  contended  a 
controversial  public  Issue  was  not  presented 
and  in  any  event,  "if  a  public  controversial 
question  was  tendered,  it  was  not  of  suf- 
ficient public  moment  and  did  iK>t  present 
a  question  so  uppermost  or  important  in  the 
minds  of  the  public  to  Justify  its  broadcast 
In  the  public  interest  with  consequent  dis- 
placement of  an  existing  program  service." 
Finally  KQW  argued  it  had  acted  within  its 
legal  rights  and  that  "the  Commission  is  not 
by  statute  authorized  to  substitute  its  Judg- 
ment for  that  of  the  licensee  under  the  cir- 
cumstances. •   •    *" 

Scott,  in  his  petition,  had  asserted: 
"I  do  not  throw  stones  at  church  windows. 
I  do  not  mock  at  people  kneeling  in  prayer. 
I  respect  every  man's  right  to  have  and  to 
express  any  religious  belief  whatsoever.  But  I 
abhor  and  denounce  those  who,  while  assert- 
ing this  right,  seek,  in  one  way  or  another, 
to  prevent  others  from  expressing  contrary 
views." 

The  Commission  determined  that  the  pro- 
posed broadcasts  did  not  Involve  blasphe- 
mous attacks  upon  the  Deity  nor  abusive  or 
Intemperate  attacks  upon  any  religious  be- 
lief or  organization. 

Discussing  these  arguments,  the  Commis- 
sion would  write  what  has  probably  been  its 
most  eloquent  statement  of  the  "fairness" 
responsibility  of  broadcasters,  saying: 

"The  first  amendment  to  our  Constitution 
gxiarantees  both  religious  freedom  and  free- 
dom of  speech.  While  these  guarantees  are 
expressed  In  terms  of  limitation  on  govern- 
mental action,  they  are  far  more  than  nar- 
row legalistic  concepts.  They  are  essential 
parts  of  the  fundamental  philosophy  under- 
lying the  form  of  Government  and  the  way 
of  life  which  we  call  'American.' 

"Pi'eedom  of  religious  belief  necessarily 
carries  with  it  freedom  to  disbelieve,  and 
freedom  of  speech  means  freedom  to  express 
disbeliefs  as  well  as  beliefs.  If  freedom  of 
speech  is  to  have  meaning.  It  cannot  be  pred- 
icated on  the  mere  popularity  at  public  ac- 
ceptance of  the  ideas  sought  to  be  advanced. 
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It  must  be  extended  as  readily  to  ideas  which 
we  disapprove  or  abhor  as  to  ideas  which  we 
approve.  Moreover,  freedom  of  speech  can 
be  as  effectively  denied  by  denying  access  to 
the  public  means  of  making  expression  effec- 
tive— whether  public  streets,  parks,  meeting 
halls,  or  the  radio — as  by  legal  restraints  or 
punishment  of  the  speaker. 

"It  is  true  that  in  this  country  an  over- 
whelming majority  of  the  people  profess  a 
belief  in  the  existence  of  a  Divine  Being. 
But  the  conception  of  the  nature  of  the  Di- 
vine Being  is  as  varied  as  religious  denomina- 
tions and  sects  and  even  differs  with  the 
Individuals  belonging  to  the  same  denomina- 
tions or  sects. 

"God  is  variously  thought  of  as  a  "Spirit, 
infinite,  eternal,  and  unchangeable,"  and  as 
having  a  tangible  form  resembling  man  who, 
in  turn,  was  created  in  His  image;  as  con- 
sisting of  a  Trinity  and  a  single  Godhead; 
as  a  Divine  lav'glver,  laying  down  Infallible 
natural  and   m(ir«l   laws  by  which   man   is 
governed,  and  as   God  who  concerns  himself 
with  the  personal  affairs  of  individuals,  how- 
ever, petty;  as  a  God  to  whom  each  person 
is   individually  accountable  and   as  a  God 
to    be    approached    only    through    ordained 
intermediaries;   a  God  of  the  powerful  who 
divinely  appoints  kings  and  other  rulers  of 
men.  and  as  a  God  of  the  meek  and  lowly; 
as  a  God  of  stern  justice  and  a  God  of  mercy; 
as  a  God  to  be  worshipped  or  appealed  pri- 
marily through  ritual  and  as  a  God  to  be 
served    primarily    through    service   to   one's 
fellow  man;    as  a  God  whose  rewards  and 
punishments  are  mainly  reserved  for  a  future 
life  and  as  a  God  also  rewards  at  punishes 
through  spiritual  enrichment  or  Impoverish- 
ment of  man's  present  existence.  These  are 
only  a  few  of  the  many  differing  conceptions 
which  might  be  cited  by  way  of  Illustration. 
".So  diverse  are  these  conceptions  that  it 
may  be  fairly  said,  even  as  to  professed  be- 
lievers, that  the  God  of  one  man  does  not 
exist  for  another.  And  so  strongly  may  one 
believe  in  his  own  particular  conception  of 
God  that  he  may  easily  be  led  to  say,  "Only 
my  God  exists,  and  therefore  he  who  denies 
my   God    is   an   atheist,   irrespective   of  his 
professed  belief  in  God."  For  example,  the 
early  Christians  were  to  the  Romans  atheists 
because   they   denied   the   existence  of   the 
pagan  gods  In  which  the  Romans  believed. 
"A  rule  which  denies  freedom  of  expres- 
sion to  the  professed  atheist  should  certainly 
be  applied  with  equal.  If  not  greater,  strict- 
ness to  one  whose  views  are,  In  fact,  athe- 
istic, but  who  seeks  to  deny  or  conceal  his 
atheism.  Thus,  the  necessity  arises  of  mak- 
ing determlnatloris  on  the  basis  of  personal 
judgment  as  to  whether  views  sought  to  be 
expressed  are,  In  fact,  atheistic.  The  power 
then  is  vested  in  those  making  such  deter- 
mination to  attach  the  label  of  atheism  to 
the  believer  whose  particular  belief  they  may 
happen  to  disapprove,  and  thus  of  effectively 
denying   the    believer   the   right   to   express 
his  views.  Under  such   a  course,  Jefferson, 
Jackson,  Lincoln,  and  others  whose  names 
we  revere  could,  today,  be  barred  from  access 
to  the  air  to  express  their  own  particular 
religious   philosophies.   The  first   two   were 
denounced   with   particular  vigor  from  the 
pulpits  of  some  of  the  wealthier  and  better 
established     churches,     and     the     label     of 
"atheist"  was  freely  attached  to  Jefferson  by 
those  who  had  come  to  feel  that  their  favored 
positions,  which  were  threatened  by  his  so- 
cial,  economic,   and   political   philosophies, 
were  rewards  which  the  Deity  had  bestowed 
upon  them  because  of  their  special  virtues 
and  accomplishments. 

"Underlying  the  conception  of  freedom  of 
speech  Is  not  only  the  recognition  of  the 
Importance  of  the  free  flow  of  Ideas  and 
Information  to  the  effective  functioning  of 
democratic  forms  of  government  and  ways  of 
life,  but  also  belief  that  Immunity  from 
criticism  Is  dangerous — dangerous  to  the 
Institution  or  belief  to  which  the  immunity 


Is  grtuited  as  well  as  to  the  freedom  of  the 
people  generally.  Sound  and  vital  Ideas  and 
institutions  become  strong  and  develop  with 
criticism  so  long  as  they  themselves  have 
full  opportunity  for  expression;  It  Is  danger- 
ous that  the  unsound  be  permitted  to 
flourish  for  want  of  criticism. 

"Moreover,  however  strongly  we  may  feel 
about  the  sacredness  of  religious  beliefs,  we 
should  be  mindful  of  the  fact  that  immunity 
from  criticism  cannot  be  granted  to  religion 
without  at  the  same  time,  granting  It  to 
those  who  use  the  guise  of  religion  to  fur- 
ther their  ends  of  personal  profit  or  power, 
to  promote  their  own  particular  political  or 
economic  philosophies,  or  to  give  vent  to 
their  personal  frustrations  and  hatreds. 
"False  prophets"  are  not  phenomena  pecu- 
liar to  Biblical  days.  Their  danger  now,  as 
then,  lies  essentially  In  the  difficulty  of  rec- 
ognizing them  as  such.  The  difficulty  is  in- 
creased to  the  extent  that  their  doctrines  and 
motives  are  shielded  from  critical  examina- 
tion. 

"We  recognize  that  in  passing  upon  re- 
quests for  time  a  station  licensee  is  con- 
stantly confronted  with  most  difficult  prob- 
lems. Since  the  demands  for  time  may  far 
exceed  the  amount  available  for  broadcast- 
ing a  licensee  must  inevitably  make  a  selec- 
tion among  those  seeking  It  for  the  expression 
of  their  news.  He  may  no*  even  be  able  to 
grant  time  to  all  religious  groups  who  might 
desire  the  use  of  his  facilities,  much  less 
to  all  who  might  want  to  oppose  religion. 
Admittedly,  a  very  real  opportunity  exists  for 
him  to  be  arbitrary  and  unreasonable,  to  In- 
dulge his  own  preferences,  prejudices,  or 
whims;  to  pursue  his  own  private  interest 
or  to  favor  tliose  who  espouse  his  views, 
and  discriminate  against  those  of  opposing 
views.  The  indulgence  of  that  opportunity 
coxUd  not  conceivably  be  characterized  as  an 
exercise  of  the  broadcaster's  right  of  free- 
dom of  speech.  Nor  could  it  fairly  be  said  to 
afford  the  listening  audience  that  oppor- 
tunity to  bear  a  diversity  and  balance  of 
views,  which  Is  an  inseparable  corollary  of 
freedom  of  expression.  In  making  a  selection 
with  fairness,  the  licensee  must,  of  course, 
consider  the  extent  of  the  Interest  of  the 
people  In  his  service  area  In  a  particular  sub- 
ject to  be  discussed,  as  well  as  the  qualifica- 
tions of  the  person  selected  to  discuss  It. 
Every  Idea  does  not  rise  to  the  dignity  of  a 
"public  controversy,"  and  every  organization, 
regardless  of  membership  or  the  seriousness 
of  Its  purposes,  is  not  per  se  entitled  to  time 
on  the  air.  But  an  organization  or  idea  may 
be  projected  into  the  realm  of  controversy  by 
virtue  of  being  attacked.  The  holders  of  a 
belief  should  not  be  denied  the  right  to  an- 
swer attacks  upon  them  or  their  belief  solely 
because  they  are  few  in  number. 

'The  fact  that  a  licensee's  duty  to  make 
time  available  for  the  presentation  of  op- 
posing views  on  current  controversial  Issues 
of  public  importance  may  not  extend  to  all 
possible  differences  of  opinion  within  the 
ambit  of  human  contemplation  cannot  serve 
as  the  basis  for  any  rigid  policy  that  time 
shall  be  denied  for  the  presentation  of  views 
which  may  have  a  high  degree  of  unpopular- 
ity. The  criterion  of  the  public  Interest  in 
the  field  of  broadcasting  clearly  precludes 
a  p>olIcy  of  making  radio  wholly  unavailable 
as  a  medium  for  the  expression  of  any  view 
which  falls  within  the  scope  of  the  con- 
stitutional guarantee  of  freedom  of  speech. '" 
Yet,  In  spite  of  this  language,  the  renewals 
were  not  set  for  hearing.  Reasoning  as  it 
did  in  the  Morris  case,  the  Commission  said : 
"•  •  •  the  issue  here  involved  is  one  of 
broad  scope  and  it  Is  not  restricted  to  the 
three  stations  which  are  the  subject  of  Mr. 
Scotts  complaint.  We  therefore  do  not  fee] 
that  we  would  be  warranted  on  the  basis  of 
this  single  complaint  in  selecting  these  three 
stations  as  the  subject  of  a  hearing  looking 
toward  terminations  of  their  licenses,  when 
there  is  no  urgent  ground  for  selecting  them 
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rather  than  many  other  stations.  Bu  ,  lest 
our  dismissal  of  Mr.  Scott's  petition  Ix  mia- 
conatrued,  we  feel  that  we  should  make 
our  position  entirely  clear,  as  we  did  1 1  dis- 
missing the  petition  of  the  Reverenc^  Sam 
Morris." 

These  words,  soundng  as  caveat,  leaie  one 
to  wonder  which  of  its  positions  the  Com- 
mission wished  to  make  "entirely  clear.' 
Was  It  thereafter  clear  the  public  Irterest 
required  atheists  to  be  heard?  Or,  uas  it 
clear.  In  Instances  of  widespread  violation 
that  licensees  need  not  fear  any  C' 
sanction?  That  the  decision  was  not 
sequently  taken  as  caveat  will  be 
later. 

Why,  after  It  unrelenting  early  rec  >rd 
license  revocation  for  content  reasoi^ 
the   Commission   in   "Morris"   and 
seem  so  reluctant  to  punish  offending 
censees?  The  only  available  sanction, 
revocation,  was,  and  remains.  Indeed 
Yet  the  Commission,  then  as  now 
statutory   power   to   adopt   rules, 
violated,  covUd  be  punished  with 
forfeitures,  far  short  of  revocation 
of  "Morris"   and   "Scott"   Immediate!^ 
lowing  the  "Blue  Book",  with   Its 
and     encompassing      principles      i 
broadcast  content,  on©  wonders  why 
making  did  not  appeal  to  the  C< 

Perhaps  one  explanation  lies  In  Indlistry 
reaction  to  the  "Blue  Book."  By  the 
of  "Morris",  criticism  of  any  FCC  Involve 
ment   In   programing   was   heated, 
time   of  "Scott",   it  was   widespread, 
before  had  opposition  been  so  adamant 
criticism  so  powerful.  Perhaps,  out 
"Blue  Book"  reaction,  FCC  developed 
latory  timidity  It  has  never  overcome, 
cantly,  at  this  writing.  It  has  yet  to  o 
encompassing   rules    supporting    Its 
Book  "  principles  and,  since  the  publjcatl 
of  that  dociiment,  no  case  of  license 
tlon  or  nonrenewal  can  be  found  for 
tlon  of  Its  Imperatives. 

3.  The  editorialising  report  of 
Thought  by  some  to  be  the  origin 
"fairness  doctrine,"  the  1949  report 
torlallzlng  *•  merely  collected  and 
rlzed  the  Commission's  previous  ' 
decisions,  with  one  notable  exceptloi 
hard  Implications  of  "Mayflower  "   w  " 
Jected  and  licensees  were  clearly 
to  edltorlall2ie. 

Reaffirming  licensee  responsibility 
with  controversial  public  Issues,  th€ 
mission  said : 

"The  Commission  has  consequently 
nlzed  the  necessity  for  licensees  to  " 
reasonable    percentage    of    their 
time  to  the  presentation  of  news 
grams  devoted  to  the  consideration 
cusslon  of  public  issues  of  interest 
community  served  by  the  particular  station 

In  dealing  with  those  Issues,  the 
could  not  be   arbitrarily   selective, 
with   some   and   Ignoring   others, 
this  point  Is  not  forcefully  emp 
the  report,  no  doubt  the  Commissi  )n 
that  In  mind  when  It  said: 

"But  the  InevltabUlty  that  there 
some    choosing    between    various 
for  access  to  licensee's  microphone 
mean  that  the  licensee  is  free  to  utilize 
facilities  as  he  sees  fit  or  In  his  own 
lar  Interests  as  contrasted  with  the 
of  the  general  public.  The  Commun 
Act  of  1934,  as  amended,  makes     ' 
licenses   are   to   be   Issued   only   wh^re 
public    Interest,    convenience    or 
would  be  served  thereby.  And  we 
equally  clear  that  one  of  the  basic 
of  any  such  operation  Is  the  malntei^ance 
radio  and  television  as  a  medium 
dom  of  speech   and   freedom   of 
for  the  people  of  the  Nation  as  a  whole 
It  would  be  inconsistent  •  •  •  to  ass«  rt 
while  It  Is  the  purpose  of  the  act  to  nja 

Footnotes  at  end  of  article. 
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the  control  of  the  United  States  over  radio 
channels,  but  free  from  any  regulation  or 
condition  which  Interferes  with  the  right  of 
free  speech,  nevertheless  •  •  •  [licensees! 
•  •  •  may  themselves  make  radio  unavail- 
able as  a  medium  of  free  speech  •  •  *. 
Congress  Intended  that  radio  stations  should 
not  be  used  for  the  private  Interest,  whims, 
or  caprices  of  the  particular  persons  who 
have  been  granted  licenses,  but  In  a  manner 
which  will  serve  the  community  generally 
and  the  various  groups  which  make  up  the 
community." 

As  before,  in  dealing  with  controversial 
Issues,  the  licensee  retained  an  obligation 
to  air  opposing  points  of  view.  Describing 
that  responsibility,  the  Commission  said: 

"If,  as  we  believe  to  be  the  case,  the  public 
interest  is  best  served  in  a  democracy 
through  the  ability  of  the  people  to  hear 
expositions  of  the  various  positions  taken 
by  responsible  groups  and  Individuals  on 
particular  topics  and  to  choose  between 
them.  It  is  evident  that  broadcast  licensees 
have  an  affirmative  duty  generally  to  encour- 
age and  Implement  the  broadcast  of  all  sides 
of  controversial  public  Issues  over  their  fa- 
cilities, over  and  beyond  their  obligation 
to  make  available  on  demand  opportunities 
for  the  expression  of  opposing  views.  It  Is 
clear  that  any  approximation  of  fairness  In 
the  presentation  of  any  controversy  will  be 
difficult  If  not  Impossible  of  achievement  un- 
less the  licensee  plays  a  conscious  and  posi- 
tive role  m  bringing  about  balanced  presen- 
tation of  the  opposing  viewpoints." 

Considering  the  role  of  licensee  editorials 
in  dealing  with  controversial  Issues  the  Com- 
mission recognized,  even  In  a  scheme  where 
licensee  editorials  are  banned,  the  broad- 
caster may  Insure  the  broadcast  of  his  own 
personal  views  through  his  power  to  select 
programs  and  commentator's.  Yet,  the  argu- 
ment was  advanced  diu-lng  hearing  that  di- 
rect edltorisas  would  have  far  greater  Impact 
on  opinion  than  other  broadcast  content  and 
would  Inevitably  result  In  overemphasis  upon 
the  side  which  the  licensee  chose  to  espouse. 
Responding  to  this  argument,  the  Commis- 
sion reasoned: 

"We  do  not  believe  that  any  such  con- 
sequence is  either  inevitable  or  probable, 
and  we  have  therefore  come  to  the  conclu- 
sion that  overt  licensee  edltorlallzatlon,  with- 
in reasonable  limits  and  subject  to  the  gen- 
eral requirements  of  fairness  detailed  above, 
is  not  contrary  to  the  public  interest." 

Another  concern  which  surfaced  during 
hearings  was  that  station  control  and  utiliza- 
tion of  production  facilities  could  lead  to 
Imbalance  In  presenting  opposing  views.  This 
concern  was  disposed  of  with  these  words: 

"15.  SimUarly.  while  licensees  will  In  most 
Instances  have  at  their  disposal  production 
resources  making  possible  graphic  and  per- 
suasive techniques  for  forceful  presentation 
of  Ideas,  their  utUlzatlon  for  the  promulga- 
tion of  the  licensee's  personal  viewpoints  will 
not  necessarily  or  automatically  lead  to  un- 
fairness or  lack  of  balance.  While  uncon- 
trolled utilization  of  such  resources  for  the 
partisan  ends  of  the  licensee  might  conceiv- 
ably lead  to  serious  abuses,  such  abuses  covdd 
as  well  exist  where  the  station's  resources 
are  used  for  the  sole  use  of  his  personal 
spokesmen.  The  prejudicial  or  unfair  use  of 
broadcast  production  resources  would.  In 
either  case,  be  contrary  to  the  public 
Interest." 

In  assessing  licensee  performance  at  re- 
newal time,  the  Commission  announced  It 
would  adhere  to  Its  established  policy  of 
considering  overall  broadcast  service.  Stand- 
ards of  reasonableness  and  falrplay  would 
prevail.  No  rigid  "fairness"  rules  would  con- 
trol. This  Is  how  the  Commission  explained 
it: 

"While  this  Conunlsslon  and  Its  predeces- 
sor, the  Federal  Radio  Commission,  have, 
from  the  beginning  of  effective  radio  regula- 
tion In  1927,  properly  considered  that  a  li- 


censee's overall  program  service  Is  one  of  the 
primary  Indicia  of  his  ability  to  serve  the 
public  interest,  actual  consideration  of  such 
service  has  always  been  limited  to  a  deter- 
mination as  to  whether  the  licensee's  pro- 
graming, taken  as  a  whole,  demonstrates  that 
the  licensee  Is  aware  of  his  listening  pub- 
lic and  Is  willing  and  able  to  make  an  honest 
and  reasonable  effort  to  live  up  to  such 
obligations.  The  action  of  the  station  In 
carrying  or  refusing  to  carry  any  particular 
program  Is  of  relevance  only  as  the  station's 
actions  with  respect  to  how  such  program  fits 
Into  its  overall  pattern  of  broadcast  service, 
and  must  be  considered  in  the  light  of  Its 
other  prograni  activities.  This  does  not  mean, 
of  course,  that  stations  may,  with  Impunity, 
engage  in  a  partisan  editorial  campaign  on  a 
particular  Issue  or  series  of  Issues  provided 
only  that  the  remainder  of  Its  program 
schedule  conforms  to  the  statutory  norm  of 
fairness;  a  licensee  may  not  utilize  the  por- 
tion of  Its  broadcast  service  which  conforms 
to  the  statutory  requirements  as  a  cover  or 
shield  for  other  programing  which  falls  to 
meet  the  minimum  standards  of  operation  In 
the  public  Interest.  But  It  is  clear  that  the 
standard  of  public  Interest  Is  not  so  rigid 
that  an  honest  mistake  or  error  In  judgment 
on  the  part  of  a  licensee  will  be  or  should  be 
condemned  where  his  overall  record  dem- 
onstrates a  reasonable  effort  to  provide  a 
balanced  presentation  of  conunent  and  opin- 
ion on  such  Issues.  The  question  Is  neces- 
sarily one  of  the  reasonableness  of  the  sta- 
tion's actions,  not  whether  any  absolute 
standard  of  fairness  has  been  achieved.  It 
does  not  require  any  appralsad  of  the  merits 
of  the  particular  Issue  to  determine  whether 
reasonable  efforts  have  been  made  to  pre- 
sent both  sides  of  the  question." 

Concluding    the   report,   the   Commission 
summarized : 

"To  recapitulate,  the  Commission  believes 
that  under  the  American  system  of  broad- 
casting the  Individual  licensees  of  radio  sta- 
tions have  the  responsibility  for  determining 
the  specific  program  material  to  be  broadcast 
over    their    stations.    This    choice,    however, 
must  be  exercised  In   a  manner  consistent 
with  the  basic  policy  of  the  Congress  that 
radio  be  maintained  as  a  medium  of  free 
speech   for  the  general  public  as  a  whole 
rather  than  as  an  outlet  for  the  purely  per- 
sonal or  private  Interests  of  the  licensee.  This 
requires  that  licensees  devote  a  reasonable 
percentage  of  their  broadcasting  time  to  the 
discussion  of  public  Issues  of  Interest  In  the 
community  served  by  their  stations  and  that 
such  programs  be  designed  so  that  the  public 
h£is  a  reasonable  opportunity  to  hear  differ- 
ent opposing  positions  on  the  public  Issues 
of  Interest  and  Importance  In  the  community. 
The  particular  format  best  suited  for  the 
presentation  of  such  programs  In  a  manner 
consistent  with  the  public  Interest  must  be 
determined  by  the  licensee  In  the  light  of  the 
facts  of  each  Individual  situation.  Such  pres- 
entation may  Include  the  Identified  expres- 
sion of  the  licensee's  personal  viewpoint  as 
part   of   the   more   general   presentation  of 
views  or  comments  on  the  various  Issues,  but 
the  opportunity  of  licensees  to  present  such 
views  as  they  may  have  on  matters  of  con- 
troversy may  not  be  utilized  to  achieve   a 
partisan  or  one-sided  presentation  of  Issues. 
Licensee  edltorlallzatlon  Is  but  one  aspect  of 
freedom  of  expression  by  means  of  radio.  Only 
Insofar  as  It  Is  exercised  In  conformity  with 
the  paramount  right  of  the  public  to  hear  a 
reasonably  balanced  presentation  of  all  re- 
sponsible viewpoints  on  particular  issues  can 
such  edltorallzatlon  be  considered  to  be  con- 
sistent with  the  licensee's  duty  to  operate  In 
the   public   Interest.  For  the   licensee   Is  a 
trustee  Impressed  with  the  duty  of  preservhig 
for  the  public  generally  radio  as  a  medium 
of  free  expression  and  fair  presentation." 

Thus,  the  foundation  of  a  modem  "fair- 
ness doctrine"  was  laid.  Subsequent  prob- 
lems  involving  fairness   would   be   resolved 
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against  a  background  of  the  1949  report, 
culminating  a  bitter  struggle,  begUinlng  with 
the  "Blue  Book,"  licensee  advocacy  was  vin- 
dicated. But  the  report  was  a  victory  only 
ill  part  for  organized  broadcasting.  Industiy 
insistence  that  the  First  amendment  and 
section  326  of  the  act  forbade  any  regulatory 
oversight  of  broadcast  content  was  rejected 
and  the  "fairness  doctrine"  retained. 

When  the  1949  report  was  adopted,  a  quo- 
rum of  five  Commissioners  was  present.  Two 
members  were  out  of  the  country  and  did 
not  participate.  Of  those  present,  three  voted 
to  adopt  the  report  and  two  dissented.  From 
a  total  of  seven,  action  was  Initiated  by  three, 
less  than  a  majority  of  the  full  Commission. 
Yet  the  legalitv  of  the  decision  cannot  be 
attacked  on  this  ground.  The  matter  was 
considered  before  a  lawfiU  quorum  and  a 
majority  of  those  present  voted  In  favor  of 
the  report. 

One  of  the  majority.  Commissioner  Web- 
ster, although  adopting  the  report,  was  not 
completely  satisfied  with  It.  His  concern  was 
expressed  In  additional  views  filed  by  him. 
The  majority  report,  he  thought,  •••  »  • 
leaves  a  licensee  In  a  quandary  and  a  state 
of  confusion  In  that  he  must  follow  with  his 
own  Interpretation  of  an  Involved  academic 
legal  treatise  to  determine  what  he  can  or 
cannot  do  In  his  day-to-day  operation.  He  Is 
entitled  to  know  from  the  Commission  Just 
that — What  he  can  or  cannot  do'— In  as 
concise  and  imequlvocal  language  as  pos- 
sible." 

One  of  the  minority.  Commissioner  Jones, 
agreed  that  licensees  should  have  the  right 
to  editorialize  and  felt  any  Inhibition  of  that 
right,  Including  "Mayflower,"  violates  the 
First  amendment.  For  that  reason  be  opposed 
"fairness"  requirements  as  unconstitutional 
restrictions  upon  the  licensee.  Yet,  since  the 
majority  felt  otherwise,  he  criticized  the  re- 
port on  other  grounds  as  well,  saying:  "I  do 
not  believe  the  conditions  Imposed  here  are 
made  clear  enough  to  serve  as  an  adequate 
guide  to  the  conduct  licensees  will  be  re- 
quired to  foUow  .  .  ."  He  argued  that  "fair- 
ness" requirements  should  be  codified  and 
adopted  as  rules  and  regulations  of  the  Com- 
mission. 

Tlie  other  dissenter.  Commissioner  Hen- 
nock,  foresaw  problems  of  policing.  Express- 
ing accord  with  the  principle  of  "fairness," 
yet  reservations  about  licensee  editorials,  she 
said: 

"I  agree  with  the  majority  that  It  Is  Im- 
perative that  a  high  standard  of  Impartiality 
In  the  presentation  of  issues  of  public  con- 
troversy be  maintained  by  broadcast  li- 
censees. I  do  not  believe  that  the  Commis- 
sion's decision,  however,  will  bring  about  the 
desired  end.  The  standard  of  fairness  as  de- 
Uneated  In  the  report  Is  virtually  impossible 
of  enforcement  by  the  Commission  with  our 
present  lack  of  policing  methods  and  with 
the  sanctions  given  us  by  law.  We  should  not 
underestimate  the  difficulties  inherent  in  the 
discovery  of  unfair  presentation  In  any  par- 
ticular situation,  or  the  problem  presented  by 
the  fact  that  the  sole  sanction  the  Commis- 
sion possesses  is  total  deprivation  of  broad- 
cast privileges  in  a  renewal  or  revocation  pro- 
ceeding which  may  occur  long  after  the  vio- 
lation. 

"In  the  absence  of  some  method  of  policing 
and  enforcing  the  requirement  that  the  pub- 
lic trust  granted  a  licensee  be  exercised  In  an 
impartial  manner.  It  seems  foolhardy  to  per- 
mit edltorlallzatlon  by  licensees  themselves. 
I  believe  that  we  should  have  such  a  prohibi- 
tion, unless  we  can  substitute  for  It  some 
more  effective  method  of  Insuring  fairness. 
There  would  be  no  Inherent  evil  in  the  pres- 
entation of  a  licensee's  viewpoint  If  fairness 
could  be  guaranteed.  In  the  present  circum- 
stances, prohibiting  It  Is  our  only  Instrument 
for  Insuring  the  proper  use  of  radio  In  the 
public  Interest." 
In  Its  preface  to  the  report,  the  majority 


had  said:  "Because  of  the  impOTtance  of  the 
Issues  •  •  •  and  because  of  the  possible  con- 
fusion which  may  have  existed  in  the 
past  •  •  ♦  we  have  deemed  It  advisable  to 
set  forth  In  detaU  and  at  some  length  our 
conclusions  •  •  *."  That  confusion  would  not 
be  avoided  In  the  future  and  that  problems 
foreseen  In  the  comments  of  Commissioners 
Webster,  Jones,  and  Hennock,  would  arise  is 
demonstrated  by  developmenti,  after  1949.  Let 
us  now  turn  to  some  of  thoee  developments. 
4.  After  1949 
The  first  occasion  for  Commission  Interpre- 
tation of  Its  1949  report  Involved  the  edi- 
torial practices  (rf  station  WLIB,  New  York 
City.  The  station  bad  broadcast  a  series  of 
editorials  favorUig  establishment  of  a  Na- 
tional Pair  Employment  Practices  Conmiis- 
slon,  and  admitted  it  did  not  take  affirmative 
steps  to  seek  out  and  present  opposing  points 
of  view.  While  admonishing  WLIB  and  re- 
questing that  It  advise  about  future  policies 
In  this  connection,  the  Commission  said: 

"In  our  report  •  •  •  It  was  made  clear  that 
the  licensee  has  an  affirmative  duty  to  seek 
out,  aid,  and  encourage  the  broadcast  of  op- 
posing views  on  controversial  questions  of 
public  Importance."*"  (Emphasis  supplied.) 
The  Italicized  language  does  not  coincide 
with  the  text  of  the  report.  The  licensee's  re- 
sponslbUlty  was  described  there  as  "an  affirm- 
ative duty  generally  to  encourage  and  imple- 
ment the  broadcast  of  all  sides  of  contro- 
versial public  issues  *  •  •."  [Emphasis  sup- 
plied.] 

The  obligation  of  WLIB,  "seek  out,  aid,  and 
encourage,"  appeared  In  subsequent  "fair- 
ness" decisions  vmtll  July  29,  1959.  In  the 
meantime.  Industry  criticism  of  and  resist- 
ance to  the  duty  to  "seek  out"  opposing 
views  began  to  mount.  By  1958,  the  nUnols 
Broadcasters  Association  resolved  that  "the 
requirement  of  'a  reasonable  standard  of 
fairness'  was  •  •  •  acceptable  but  the  duty 
to  seek  opposing  views  'makes  practically  im- 
possible an  editorial  policy  of  force  and  effect' 

m   *   *     "  !M 

Just  as  followed  the  "Blue  Book,"  mount- 
ing Industry  pressure  was  to  be  felt  by  FCC 
and  reflected  In  its  policy.  This  may  be  ob- 
served In  relation  to  the  renewal  of  station 
KNOE-TV,  Monroe,  La.  The  station  had 
broadcast  editorials  opposing  subscription 
television  and  a  complaint  was  filed  claiming 
unfair  treatment.  In  a  letter  dated  July  29, 
1959,  FCC  admonished  the  station  about  Its 
failure  to  present  opposing  views.  Discussing 
the  licensee's  responsibility  in  that  regard, 
the  Commission  said: 

•The  Commission  has  recognized  the  right 
of  a  broadcast  licensee  to  express  his  own 
views  with  respect  to  controversial  issues  of 
public  impoi-tance.  You  have  done  so  In  this 
case.  The  Commission  has  also  stated  that 
the  licensee  must  follow  a  reasonable  stand- 
ard of  fairness  In  the  presentation  of  the 
issues  In  the  controversy  and  that  he  has  an 
affirmative  duty  to  aid  and  encourage  the 
broadcast  of  oppoelng  views  by  responsible 
persons.""  (Emphasis  supplied.) 

Hence,  the  original  language  of  the  report, 
"encourage  and  Implement,"  interpreted  In 
WLIB  to  mean:  "seek  out,  aid,  and  encour- 
age," evolved  In  KNOB  to  read:  "aid  and 
encourage."  The  onerous  words,  "seek  out," 
were  dropped  and  subsequent  Commission 
declarations  described  the  licensee  duty  as 
one  to  "aid  and  encourage"  the  broadcast  of 
opposing  views  by  responsible  persons. 

In  terms  of  a  broadcaster's  day-to-day  op- 
erations, the  extent  of  his  duty  to  present 
opposition  views  is  critical.  For  him,  the 
question  Is  whether  he  shall  be  active  or  pas- 
sive. If  he  must  "seek  out,"  he  is  assigned  an 
active  role  which  requires  him  to  identify, 
locate,  and  enlist  those  holding  opposing 
views,  or  at  least  ascertain  and  present  op- 
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posing  views  with  his  own  personnel.  On  the 
other  hand.  If  he  need  only  "aid  and  encour- 
age" the  presentation  of  opposing  views,  his 
responslblUty  is  far  more  passive.  He  might 
reasonably  consider.  In  that  circumstance,  he 
has  no  responsibility  to  develop  and  present 
opposing  views  with  his  own  personnel.  He 
might,  also  reasonably,  consider  he  has  en- 
couraged presentation  of  opposing  views  by 
merely  broadcasting  Invitations  for  such  pre- 
sentations and  by  making  his  facilities  avail- 
able upon  request  of  opponents. 

There  is  no  doubt  that  critics  of  the  WLIB 
decision  thought  the  broadcaster's  duty 
should  be  reasonably  discharged  by  the  more 
passive  role.  If  they  were  heartened  by  the 
langxiage  change  In  KNOE,  they  co\Ud  only 
be  confused  thereafter.  beca\ise  the  change 
was  merely  semantic  and  not  substantive. 
One  does  not  have  to  depart  from  the  text 
of  the  KNOE  letter  to  observe  the  changes 
was  not  radical.  Witness: 

"Considering  all  of  the  circumstances,  the 
Commission  Is  of  the  view  that  KNOE-TVs 
presentation  of  the  subscrlpUon  television  Is- 
sue was  one  sided,  without  adequate  efforts 
having  tteen  made  to  secure  the  presentation 
of  the  other  side  by  responsible  spokesmen," 
(Emphasis  supplied.) 

There  U  no  substantial  difference  between 
"seek  out"  and  "adequate  efforts  to  secure." 
Each  Is  a  positive  duty  that  cannot  be  dis- 
charged by  a  passive  willingness  to  "aid  and 
encourage"  upon  demand.  That  some  affirma- 
tive effort  be  expended  is  evident  from  sub- 
sequent decisions.  It  was  not  until  WRAL  In 
1964  that  the  real  meaning  of  the  omission 
in  KNOE  would  become  apparent. 

On  July  26,  1959.  the  CBS  network  broad- 
cast an  editorial  favoring  a  proposed  amend- 
ment of  section  315  of  the  Communications 
Act.  The  amendment  sought  to  exempt  can- 
didate appearances  on  certain  types  of  broad- 
casts from  the  operation  of  section  315.  Lar 
Daly  of  Chicago,  a  colorful  and  perennial  can- 
didate for  public  office,  complained  to  FCC 
about  the  editorial  and  sought  time  over 
CBS  to  provide  the  opposing  view.  Daly's 
persistent  complaints  associated  with  section 
315  had  precipitated  Commission  rulings 
which  necessitated  the  amendment.  He. 
therefore.  Insisted  he  was  uniquely  qualified 
to  voice  opposition  to  the  editorial  position 
of  CBS. 

Subsequent  to  the  editorial.  CBS  did  broad- 
cast opposing  views,  but  not  In  the  person  of 
Lar  Daly.  Ruling  against  Daly,  the  Commis- 
sion said: 

"An  Individual  Is  not  entitled  to  equal  time 
to  reply  to  editorializing  •  •  •  on  a  discussion 
program  •  •  •  because  of  the  fact  that  he  was 
personally  Involved  In  the  events  giving  rise 
to  the  Issue,  •  •  •  where  •  •  •  the  controver- 
sial Issue  and  several  points  of  view  were  rep- 
resented by  participants  In  the  discussion."  *" 
Daly  petitioned  for  reconsideration  and 
subsequently  took  a  court  appeal  of  the 
Commission's  action,  but  to  no  avail.  Hence. 
It  was  established  that  no  particular  Indi- 
vidual could  demand,  as  a  matter  of  right, 
the  opportunity  to  present  responding  views 
to  a  controversial  Issue  broadcast,  as  dis- 
tinguished from  a  personal  attack.  The  se- 
lection of  persons  to  present  various  views 
on  controversial  public  Issues  was  left  solely 
In  the  discretion  of  the  licensee. 

During  congressional  debate  upon  the  1959 
amendment  of  section  315,  questions  arose 
about  the  amendment's  impact  upon  the 
"fairness  doctrine."  To  Insure  the  amend- 
ment would  not  be  construed  as  Impinging 
upon  the  doctrine,  the  following  words  were 
Incorporated  In  section  315  at  that  time: 

•Nothing  In  the  foregoing  sentence  shall 
be  construed  as  relieving  broadcasters  In 
connection  with  the  presentation  of  news- 
casts, news  Interviews,  news  documentaries, 
and  on-the-epot  coverage  of  news  evente, 
from  the  obligation  Imposed  upon  them  un- 
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der  this  act  to  operate  In  the  public 
and  to  afford  reasonable  opportunity  for 
discussion  of  conflicting  views  on  issuer 
public  importance."  (Emphasis  supplied, ) 

Here,  for  the  first  time.  Congress  ' 
legislative    recognition    of    the 
existence.  It  has  been  argued,  in  view  ol 
Italicized   language,   that  Congress 
Implicitly  ended  any  affirmative 
upon  a  licensee  to  "seek  out"  opposing 
The  language  can  be  construed  as  desc 
the   more  passive  duty  opted   for  by 
nlzed  broadcasting.  One  may  "afford  r 
able   opportunity"    upon   request   shor ; 
any  effort  to  enlist  opposing  views.  Yet 
Commission  did  not  subsequently 
the  legislative  enactment  as  effecting  a 
Inution   of   its   conception   of   licensee 
sponslbility  for  fairness.  Its 
was  probably  correct  since  there  Is 
In  the  legislative  history  of  the  am 
to  suggest  Congress  actually  Intended, 
by,  to  lessen  the  licensee  burden. 

On  July  29,  1960,  the  Commission 
Its  Report  and  Statement  of  Policy  Re: 
mission  En  Banc  Programing  Inquiry." 
document,  after  the   fashion  of  the 
Book,"  sought  to  describe  licensee 
billtles  with  respect  to  programing.  The 
general  policy  statement  on  the  subject 
the  "Blue  Book"  it  was,  no  doubt 
In    part    by    the    payola    and    quiz-: 
problems  of  the  late  fifties.  ReafBrmtng 
"fairness  doctrine,"  the  Commission 
said: 

"Formerly    by    reason    of 
policy,  and  since  September  14.  1959.  by 
essary   implication  from  the  amended 
guage  of  section  315  of  the  Communlca 
Act,  the  Commission  has  had  the 
sibility    for    determining    whether 
•afford  reasonable  opportunity  for  the 
cusssion   of   conflicting   views   on 
public  importance.'  " 

The  1960  programing  report  also  dealt 
misleading  broadcast  content.  Early  ir 
text,  these  words  were  used : 

"Prior  to  the  en  banc  hearing  the 
mission  had  made  the  position  clear  thit 
fulfilling    its   obligation    to    operate    in 
public    Interest,   a   broadcast   station   ii 
pected  to  exercise  reasonable  care  and  • 
dence  with  respect  to  its  broadcast  ir" 
in  order  to  assure  that  no  matter  is 
cast    which    will    deceive    or    mislead 
public." 

Later  in  the  report  this  language  is 

"Broadcasting  licensees  must  assumi  > 
sponslbility  for  all  material  which  is  ' 
cast  through  their  facilities.  This  ' 
programs    and    advertising    material 
they  present  to  the  public.  With  respect 
advertising  material  the  licensee  has 
ditional  responsibility  to  take  all 
measures  to  eliminate  any  false,  m 
or  deceptive   matter   .   .   ."    (emphasis 
plied.) 

Implicit  in  the  underlined  language 
conclusion  that  licensees  do  not  have  thi 
sponslbility  to  take  all  reasonable 
to  eliminate  any  false,  misleading,  or 
tlve  matter"  from  broadcast  material 
than     advertisements.     This    conclusloja 
borne  out  in  a  later  case  {KTYM)  and 
a  curious  contrast  to  the  ancient  Shuler 

Before  the  1960  report,  there  had 
official  Commission  declaration  that 
editorials  were  encouraged.  The  1949 
had  merely  made  the  practice  permissive, 
late  as  1957,  FCC  saw  no  particular  publ  c 
terest    advantage,    between    competing 
pllcants  for  a  channel,  favoring  the 
who  proposed  he  would  editorialize. 

In  the  matter  of  WORZ   (12  P.  & 
1158)    the    Commission    reasoned    thai 
promise  of  one  applicant  to  "express 
opinion  from  time  to  time,  with  provlsKjn 
the  e.xpresslon  of  opposing  viewpoints, 
basis  for  preference." 
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Yet,  only  2  years  later  Chairman  John  C. 
Doerfer,  speaking  before  the  opening  session 
of  the  1958  NAB  convention  would  urge  li- 
censees to  editorialize  and  suggest  that 
"shirking  of  editorial  duty  Invites  regula- 
tions." On  this  point  the  1960  report  was 
explicit.  Discussing  the  licensee's  obligation 
in  programing,  the  Commission  said: 

"In  the  fulfillment  of  his  obligation  the 
broadcaster  should  consider  the  tastes,  needs, 
and  desires  of  the  public  he  Is  licensed  to 
serve  in  developing  his  programing  and 
should  exercise  conscientious  efforts  not  only 
to  ascertain  them  but  also  to  carry  them  out 
as  well  as  he  reasonably  can.  He  should  rea- 
sonably attempt  to  meet  all  such  needs  and 
interest  on  an  equitable  basis.  Particular 
areas  of  interest  and  types  of  appropriate 
service  may,  of  course,  differ  from  commu- 
nity to  community  and  from  time  to  time. 
However,  the  Commission  does  expect  Its 
broadcast  licensees  to  take  the  necessary 
steps  to  inform  themselves  of  the  real  needs 
and  interests  of  the  areas  they  serve  and  to 
provide  programing  which  In  fact  constitutes 
a  diligent  effort,  In  good  faith,  to  provide  for 
those  needs  and  Interests. 

"The  major  elements  usually  necessary  to 
meet  the  public  interest,  needs,  and  desires 
of  the  community  In  which  the  station  Is 
located  as  developed  by  the  Industry,  and  rec- 
ognized by  the  Commission,  have  Included: 
(1)  Opportunity  for  local  self-expression.  (2) 
the  development  and  use  of  local  talent,  (3) 
programs  for  children,  (4)  religious  pro- 
grams, (5)  educational  programs,  (6)  public 
affairs  programs.  (7)  editorialization  by  li- 
censees, (8)  political  broadcasts,  (9)  agricul- 
tural programs,  (10)  news  programs,  (11) 
weather  and  market  reports,  (12)  sports  pro- 
grams, (13)  service  to  minority  groups,  (14) 
entertainment  programing"  (Emphasis  sup- 
plied.) 

In  the  eyes  of  the  Commission,  editorials 
had  reached  full  stature.  Forbidden  as  Inimi- 
cal to  the  public  interest  in  "Mayfiower,"  they 
were  merely  tolerated  by  the  1949  report. 
But,  by  1960.  the  Commission's  attitude  had 
swung  a  full  180  degrees  from  "Mayfiower." 
Editorials  attained  the  status  of  a  most 
favored  form  of  programing.  The  fact  that  a 
licensee  broadcast  them  was  evidence  that 
he,  Indeed,  was  operating  In  the  public 
interest. 

On  June  14,  1960,  Senate  Resolution  305 
was  adopted  authorizing  the  Freedom  of 
Communications  Subcommittee  of  the  Sub- 
committee on  Communications  of  the  Senate 
Commerce  Committee  "to  examine.  Investi- 
gate, and  make  a  complete  study  of  any  and 
all  matters  pertaining  tO'^ 

"  ( 1 )  Federal  policy  on  uses  of  Government 
licensed  media  for  the  dissemination  of  po- 
litical opinions,  news,  and  advertising,  and 
the  presentation  of  political  candidates;  and 

"(2)  a  review  and  examination  of  infor- 
mation and  complaints  concerning  the  dis- 
semination of  news  by  such  media." 

The  final  report  of  that  subcommittee  was 
filed  on  April  17,  1962,  Including  recom- 
mendations pertinent  to  the  "fairness  doc- 
trine "  and  editorializing.  Although  the  re- 
port was  neither  adopted  nor  rejected  by  the 
full  committee,  a  historical  examination  of 
the  "fairness  doctrine"  necessitates  a  review 
of  its  recommendations. 

A  summary  of  those  recommendations, 
relevant  to  this  study,  follows : 

1.  The  "fairness  doctrine"  should  be  codi- 
fied and  adopted  by  FCC  as  a  rule,  a  viola- 
tion of  which  would  be  cause  for  license 
revocation. 

2.  The  FCC  should  act  promptly  upon 
complaints,  affording  an  Immediate  review 
rather  than  deferring  action  thereon  until 
renewal  time. 

3.  Ground  rules  governing  licensee  edi- 
torializing on  behalf  of  political  parties  or 
candidates  should  be  adopted  by  FCC,  In- 
cluding— ■ 

(a)  Licensees  should  be  required  to  retain 


on  file  and  available  for  Inspection  for  n 
period  of  not  less  than  1  week,  radio  scripts 
and  television  films  or  tapes  of  editorials  on 
behalf  of  or  in  opposition  to  a  party  or 
candidate. 

(b)  Advance  notice  to  the  affected  party 
or  candidate  should  be  required  before  such 
editorials  are  aired  to  permit  monitoring. 

(c)  A  candidate  or  party  opposed  by  such 
editorials  should  be  afforded  an  equal  oppor- 
tunity to  use  the  station's  facility  for  answer, 

(d)  Selection  of  the  spokesman  to  present 
such  answer  should  b«  afforded  the  candidate 
or  party  opposed  as  a  matter  of  right. 

(e)  Such  editorials  should  be  prohibited 
during  a  reasonable  period  (at  least  48  hours) 
before  the  polls  open. 

(/)  Licensee  promotion  of  an  editorial,  spot 
annovmcements,  and  other  advertising  should 
also  be  qualified  for  the  opposing  viewpoint 
to  such  editorial. 

(g)  Where  a  licensee  editorializes  on  behalf 
of  a  slat©  of  candidates  In  one  time  segment 
(say,  5  minutes)  but  the  time  spmnt  on  any 
one  candidate  is  minimal — a  few  seconds  for 
the  mentioning  of  his  name — the  opposing 
candidate  or  candidates  should  In  fairness 
be  allowed  sufficient  time  for  his  represen- 
tative to  present  adequately  the  opposing 
position  (say  2Y2  minutes). 

4.  FCC  should  forbid  licensees  requiring  ad- 
vance scripts  of  candidate  broadcast  speeches 
If  the  candidate  orders  a  tape  recording  of  his 
speech,  paying  In  advance,  and  leaving  the 
recording  on  file  at  the  station  available  for 
audition  or  reproduction  by  Interested 
parties. 

5.  FCC  should  prohibit  any  licensee,  who 
has  determined  in  advance  not  to  make  time 
available  for  candidates  In  a  particular  race, 
from  thereafter  changing  such  determination 
without  the  acquiescence  of  all  candidates 
In  that  race. 

6.  FCC  should  prohibit  arbitrary  cutoff 
dates  for  the  sale  of  political  time  prior  to 
elections. 

7.  FCC  should  study  controversial  Issue 
broadcasting  in  depth  and  establish  guide- 
lines governing  same.  Including — 

(a)  a  requirement  that  licensees  Initiate 
efforts  to  schedule  opposing  views,  before 
presenting  licensee  editorials,  to  the  end  that 
the  listeners  could  be  advised  at  the  time 
of  the  original  broadcast  when  the  opposing 
views  would  be  heard. 

(b)  and,  perhaps,  require  commercial  ad- 
vertisers, who  utilize  broadcasts  sponsored  by 
them  for  presentation  of  views  on  controver- 
sial Issues,  to  make  equitable  time  available 
on  such  programs  for  the  presentation  of 
opposing  views. 

8.  FCC  should  view  repeated  refusal  by  a 
licensee  to  sell  time,  for  discussion  of  con- 
troversial Issues,  to  such  organizations  as 
political  parties,  labor  unions,  citizens  com- 
mittees, or  business  groups  as  a  failiure  to  act 
in  the  public  Interest. 

9.  The  FCC  should  reform  Its  Internal  pro- 
cedures for  handling  and  processing  fair- 
ness and  section  315  complaints  to  the  end 
that  the  time  lag  be  cut  to  a  minimum.  Ac- 
tion to  ascertain  all  necessary  facts  for  res- 
olution of  complaints  should  commence  no 
later  than  24  hours  after  receipt  by  the 
Commission. 

10.  Licensees  should  be  required  by  FCC 
to  respond  to  Commission  inquiries  on  com- 
plaints with  dispatch  and  in  the  event  of 
arbitrary  delay,  an  immediate  hearing  should 
be  called. 

11.  FCC  should  consider  establishing  a  field 
hearing  system,  staffed  by  competen*;  hearing 
examiners,  for  prompt  evidentiary  hearings 
of  fairness  and  section  315  complaints. 

12.  Based  upon  Its  past  experience,  FCC 
should  advise  Congress  exactly  what  is 
needed  by  way  of  legislation  and  personnel  to 
preserve  the  public  freedom  to  hear  and  to 
see  on  the  public  air  waves. 

All  of  the  foregoing  were  addressed  by  the 
subcommittee  to  FCC  for  Implementation 
through  its  own  Initiative.  Only  one  recom- 
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mendatlon  for  Congressional  action  was  In- 
cluded. It  reads  as  follows: 

"Section  326  of  the  Communications  Act 
should  be  amended  to  provide  additionally: 
"Nothing  In  this  act  or  the  foregoing 
sentence  shall  prevent  the  Federal  Com- 
munications Commission,  acting  upon  a 
complaint  In  an  'editorial  fairness'  case,  to 
direct  a  licensee  to  make  time  available 
and  present  the  opposing  position  or  a  par- 
ticular person  In  order  that  the  paramount 
right  of  the  public  to  be  Informed  on  all 
sides  of  public  Issues  be  preserved." 

Section  326  forbids  censorship  by  FCC.  As 
yet.  Congress  has  not  adopted  the  subcom- 
mittee recommendation.  As  a  practical  mat- 
ter. Its  adoption  would  be  of  little  Import. 
It  merely  attempts  to  restate  the  "fairness 
doctrine"  principle  which  FCC  has  followed. 
To  what  extent  FCC  was  persuaded  by  the 
report  can  only  be  subjected  to  speculation. 
At  least  In  one  Instance,  a  spokesman  for 
the  Commission  acknowledged  that  its  policy 
was  affected  by  the  report.  Testifying  before 
the  House   Subcommittee   on   Communica- 
tions and  Power  on  July  16,  1963,  Chairman 
E.  William  Henry  referred  to  that  portion  of 
the  report  represented  by  Item  3(g)  of  the 
foregoing  summary.  Acknowledging  approval 
of  the  recommendation,  he  stated  that  It 
had,     In    substance,     become     Commission 
policy.  The  result  was,  in  Instances  where 
several  political   candidates  are  mentioned 
in  an  editorial,  fairness  dictates  that  each 
be  afforded  more  time  for  response  than  was 
devoted  to  them  In  the  original  editorial. 
Equal  time  In  some  Istanecs  would  not  be 
fair.    Enough    time    must    be    afforded    to 
reasonably      accommodate      an      adequate 
response.  The  requirement  Is  also  referred 
to    In    a    recent    FCC    opinion    and    order 
adopting  the  personal  attack  feature  as  a 
rule  of  the  Commission. 

Three  Commission  actions  In  1962  are 
particularly  relevant  to  the  "personal  attack" 
feature  of  the  "fairness  doctrine."  Before 
turning  to  them,  however,  we  should  recall 
a  reference  from  the  1949  editorializing 
report.  There  the  Commission  said: 

"  •  »  •  elementary  considerations  of  fair- 
ness may  dictate  that  time  be  allocated  to  a 
person  or  group  which  has  been  specifically 
attacked  over  the  station,  where  otherwise  no 
such  obligation  would  exist." 

The  1949  report  offered  no  guidelines  for 
the  handling  of  personal  attack  situations.  It 
was  not  untU  1962  that  those  guidelines  be- 
gan to  emerge. 

On  May  9,  1962,  the  Commission  adopted  a 
memorandum  opinion  and  order  renewing 
the  license  of  station  WEBY,  Milton,  P]a.=«  A 
petition  opposing  renewal  had  been  filed 
alleging  that  licensee,  in  a  series  of  editorial 
broadcasts,  had  attacked  various  individuals 
in  the  community.  While  renewing  the  li- 
cense, the  Commission  discussed  licensee  re- 
sponsibility associated  with  "personal  at- 
tack." Referring  to  the  language  of  the  1949 
report  dealing  with  "personal  attack,"  the 
Commission  wrote: 

"Our  singling  out  this  area  of  the  problem 
of  fairness  for  specific  treatment  reflected  not 
only  our  concern  but  our  decision  that  a  li- 
censee must  act  with  an  especially  high  de- 
gree of  responsibility  where  his  broadcast 
facilities  are  used  to  attack  a  person  or  group. 
In  appropriate  recognition  of  the  serious  na- 
ture of  such  attacks,  we  pointed  out  that  fair- 
ness may  dictate  that  "time  be  allocated"  to 
the  person  or  group  attacked.  Where,  as  here, 
the  attacks  are  of  a  highly  personal  nature 
which  Impugn  the  character  and  honesty  of 
named  Individuals,  the  licensee  has  an  af- 
firmative duty  to  take  all  appropriate  steps  to 
see  to  it  that  the  persons  attacked  are  af- 
forded the  fullest  opportunity  to  respond." 

The  decision,  popularly  known  as  the 
Maypoles  case,  offers  the  first  Commission 
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definition  of  "personal  attack."  It  Is  an  at- 
tack "of  a  highly  personal  nature  which  im- 
pugns the  character  and  honesty  of  named 
individuals."  It  also  defines  licensee  respon- 
sibility more  explicitly.  He  "has  an  affirmative 
duty  to  take  all  appropriate  steps  to  see  to 
It  that  the  persons  attacked  are  afforded  the 
fullest  opportunity  to  respond." 

Two  months  later,  on  July  13,  1962,  the 
Commission  disposed  of  a  complaint  against 
station  KBMY,  BUlings.  Mont.  Clyde  T.  Ellis, 
general  manager  of  the  National  Rural  Elec- 
tric Cooperative  Association  was  attacked  In 
several  editorials  emanating  from  the  sta- 
tion. The  attacks  occurred  before  and  during 
a  visit  by  Mr.  Ellis  to  Billings  while  attending 
a  Western  States  Water  and  Power  Confer- 
ence. Upon  learning  of  the  attacks  after  his 
arrival,  Ellis  attempted  to  secure  copies  of  the 
editorials  from  KBMY  and  complained  to  the 
station  about  the  natiu^  of  the  editorials. 
The  station  offered  him  an  opportunity  to  re- 
spond In  an  interview  format  with  Its  news 
director.  Ellis  refused,  objecting  to  the  for- 
mat. Subsequently,  on  the  day  of  his  de- 
parture, the  station  offered  to  broadcast  tapes 
to  be  supplied  by  EllU  after  his  return  to 
Washington.  It  does  not  appear  that  copies 
of  the  offending  broadcasts  were  ever 
tendered. 

In  a  letter  addressed  to  the  licensee,  Bil- 
lings Broadcasting  Co.,»  the  station  was  ad- 
vised of  Its  responsibilities  with  this  lan- 
guage : 

"The  Commission  Is  of  the  view  that  where, 
as  here,  a  station's  editorials  attack  an  indi- 
vidual by  name,  the  fairness  doctrine  re- 
quires that  a  copy  of  the  specific  editorial  or 
editorials  shall  be  communicated  to  the  per- 
son attacked  either  prior  to  or  at  the  time 
of  the  broadcast  of  such  editorials  so  that 
a  reasonble  opportunity  Is  afforded  that  per- 
son to  reply.  This  duty  on  the  part  of  the 
station  Is  greater  where,  as  here,  Interest  In 
the  editorials  was  consciously  built  up  by  the 
station  over  a  period  of  days  and  the  time 
within  which  the  person  attacked  would  have 
an  opportunity  to  reply  was  known  to  be  so 
limited.  We  note  that  you  have  not  complied 
with  your  stated  policy  of  apprising  inter- 
ested parties  of  your  editorials.  We  conclude 
that  In  faUlng  to  supply  copies  of  the  edito- 
rials promptly  to  Mr.  Ellis  and  delaying  In 
affording  him  the  opportunity  to  reply  to 
them,  you  have  not  fuUy  met  the  require- 
ments of  the  Commission's  fairness  doctrine. 
It  is  hoped  that  this  wUl  serve  to  make  clear 
the  Commlssipn's  policy  In  situations  of  this 
kind." 

Thus,  the  Billings  case  provided  a  new 
guideline.  In  Instances  of  "personal  attack," 
the  licensee  was  required  to  furnish  a  copy 
of  the  offending  broadcast  to  the  person  at- 
tacked, either  prior  to  or  at  the  time  of  the 
attacking  broadcast. 

StUl  later  In  1962,  additional  "fairness" 
guidelines  emerged.  A  bitterly  contested 
campaign  betvreen  Gov.  Pat  Brown  and  for- 
mer Vice  President  Richard  Nixon  was  under- 
way In  California.  Over  a  period  of  days,  two 
commentators  on  the  staff  of  station  KTTV, 
Los  Angeles,  offered  numerous  comments 
upon  the  campaign  in  their  broadcasts.  Both 
supported  Nixon  and  leveled  attacks  upon 
Brown,  Democratic  organizations,  and  others 
Identified  with  the  Brown  camp.  The  Cali- 
fornia State  Democratic  Committee  com- 
plained to  FCC.  In  a  telegram  addressed  to 
Tlmes-Mlrror  Broadcasting  Co.,^"  licensee,  the 
Commission  discussed  the  complaint  and 
KTTV's  responsibility  arising  therefrom. 
Here  is  a  passage  from  that  telegram: 

•••  •  •  fairness  requires  that  when  a 
broadcast  station  permits,  over  Its  faculties, 
a  commentator  or  any  person  other  than  a 
candidate,  to  take  a  partisan  position  on  the 
issues  involved  in  a  race  for  political  office 
and/or  to  attack  one  candidate  or  support 
another  by  direct  or  indirect  Identification, 
then  It  should  send  a  transcript  of  the  per- 


tinent continuity  on  each  such  program  to 
the  appropriate  candidate  Immediately  and 
should  offer  a  comparable  opportunity  for  an 
appropriate  spokesman  to  answer  the  broad- 
cast."   

Responding  to  the  telegram,  KTTV,  asked 
for  clarification  of  the  words:  "appropriate 
spokesman."  Speculating  that  Governor 
Brown  might  consider  himself  the  appro- 
priate spokesman  for  response,  the  station 
wondered  If  such  an  appearance,  under  the 
'fairness  doctrine"  would  obhgate  the  station 
to  afford  Mr.  Nixon  equal  time  under  section 
315.  The  Commission  replied  that  section  315 
would  Indeed  be  Invoked  If  the  candidate 
himself  appeared  for  response.  Because  of 
315  complications.  It  was  held  the  licensee 
would  not  be  obligated  to  permit  candidate 
response,  but  could  insist  upon  some  other 
appropriate  spokesman.  In  a  subsequent  tele- 
gram dated  October  26,  1962,'«  the  Commis- 
sion used  this  language : 

"  •  •  •  the  selection  of  a  spokesman  must  be 
reasonable  in  terms  of  the  points  of  view 
or  the  Issues  to  be  discussed.  Where  a  polit- 
ical candidate  has  been  personally  attacked, 
he  should,  of  course,  be  given  a  substantial 
voice  in  the  selection  of  a  spokesman  to 
respond  to  such  attack.  Both  the  candidate 
and  station  concerned  should  be  aware,  how- 
ever, that  If  the  candidate  were  to  speak  for 
himself  this  woxUd  give  rise  to  a  right  to  equal 
opportimlty  for  all  other  candidates  for  the 
same  office." 

Times-Mirror  added  a  new  dimension  to 
the  "fairness  doctrine"  peculiar  to  political 
campaigns.  UntU  then,  a  licensee  was  re- 
quired to  furnish  copies  of  broadcasts  only 
in  instances  of  "personal  attack."  That 
principle  was  logically  extended  to  attacks 
upon  candidates.  But.  Tlmes-Mlrror  went 
further.  It  applies  to  any  broadcast,  exclu- 
sive of  candidate  appearances,  where,  by 
direct  or  Indirect  identification,  a  candidate 
Is  endorsed,  a  candidate  Is  opposed,  and/or  a 
candidate  Is  attacked. 

In  each  of  those  Instances  the  Ucensee  is 
obligated  to  furnish  a  copy  of  the  broadcast 
and  afford  a  reasonable  opportunity  for  re- 
sponse by  an  appropriate  spokesman.  In  the 
first  Instance,  it  is  the  candidate  not  endorsed 
who  must  be  so  favored.  In  the  latter  two. 
It  Is  the  candidate  who  is  opposed  or  at- 
tacked. In  either  Instance,  because  of  section 
315  complications.  Is  the  station  obligated  to 
permit  the  candidate  himself  to  respond. 
Following  all  other  "personal  attacks"  the 
offended  individual  or  group  has  the  absolute 
right  to  respond.  But  the  candidate  must 
reply  with  an  appropriate  spokesman.  And  he 
does  not  have  the  absolute  right  to  select 
that  spokesman,  though  the  station  should 
give  him  "a  substantial  voice  in  the  selection 
of  a  spokesman." 

On  July  26,  1963,  the  Commission  Issued 
a  public  notice  entitled  "Broadcast  Licensees 
Advised  Concerning  Stations  ResponsibUl- 
tles  Under  the  Fairness  Doctrine  as  to  Con- 
troversial Issue  Programing."  The  text  of 
that  notice  Is  reproduced  here  In  Its  entirety: 
"Several  recent  Incidents  suggest  the  de- 
sirability of  calling  the  attention  of  broad- 
cast licensees  to  the  necessity  for  observance 
of  the  fairness  doctrine  stated  by  the  Com- 
mission in  Its  opinion  of  June  1,  1949.  In 
docket  No.  8516.  The  Commission  adheres  to 
the  views  expressed  In  that  opinion  and  con- 
tinues to  aply  that  policy:  namely,  that  the 
licensee  has  an  affirmative  obligation  to  af- 
ford reasonable  opportunity  for  the  presen- 
tation of  contrasting  viewpoints  on  any  con- 
troversial issue  which  he  chooses  to  cover. 
"The  Commission  has  undertaken  a  study 
to  consider  what  actions,  perhaps  In  the  form 
of  a  primer  or  rules,  might  be  appropriate 
better  to  define  certain  of  the  Ucensees  re- 
sponsibilities In  thU  area,  without  under- 
taking at  the  present  time  to  specify  all,  or 
the  most  Important,  applications  of  the  pol- 
icy, It  is  appropriate  to  caU  attention  to  the 
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Commission's  view  or  Its  application  in 
currently  important  situations: 

"(a)    When  a  controrerslal  program 
volves  a  personal  attack  upon  an  i— "-< 
or  orgauizatlon.  the  licensee  must 
the  text  of  the  broadcast  to  the  person 
groiip  attacked,  wherever  located,  cither 
to  or  at  the  time  of  the  broadcast,  w 
specific  offer  of  his  station's  faculties  fo:  ■ 
Ldequate  response  {Clayton  W.  Mapole^, 
Pike  &  Fischer.  R.R.  586.  591;  Billings  B-^ 
easting  Company.  23   Pike  &  Fischer, 
951,953). 

"(b)  When  a  licensee  permits  the 
his  faculties  by  a  commentator  or  any 
other  than  a  candidate  to  take  a 
position  on  the  Issues  Involved  in 
for  political  office  or  to  attack  one 
date  or  support  another  by  direct  or 
identification,  he  must  Immediately 
transcript  of  the  pertinent  continuity  in 
such  program  to  each  candidate  cor"' 
and  offer  a  comparable  opportunity 
appropriate  spokesman  to  answer  the 
cast  {Times-Mirror  Broadcasting  Co.,  24 
&  Fischer,  RJt.  404.  405) . 

"(c)   When  a  licensee  permits  the  u 
his  faculties  for  the  presentation  of 
regarding   an   issue   of  current   impo 
such   as  racial   segregation.  Integratloi 
discrimination,  or  any  other  issue  of  p 
Importance,   he   must   offer   spokesmen 
other  responsible  groups  within  the  "" 
nlty  slmUar  opportunities  for  the  e: 
of  the  contrasting  viewpoints  of  their 
tive  groups.  In  particular,  the  views  o 
leaders  of  the  Negro  and  other  cr        *■ 
groups  as  to  the  Issxie  of  racial  se„    _ 
integration,   or   discrimination,   and   ol 
leaders  of  appropriate  groups  in  the  " 
nlty  as  to  other  issues  of  public  iir- 
must  obviously  be  considered  and 
in  order  to  insure  that  fairness  Is 
with  respect  to  programing  dealing  with 
controversial    Issues    {Editorializing    ° 
1   (pt.  3)   PUte  Si  Fischer.  R.R.  201. 
cf.  WBNX  Bctg.  Co.,  Inc.,  4  Pike  4: 
R.R.  242.  248) , 

"In  determining  compliance  with  the 
ness  doctrine  the  Commission  looks  to 
stance  rather  than  to  label  or  form.  It 
material  whether   a  particular  pn 
viewpoint  is  presented  under  the 
"Americanism.*'        "anti-communism" 
"States  rights,"  or  whether  It  is  a  pai 
nouncement.  official  speech,  editorial,  i 
ligioua  broadcast.  Regardless  of  label  or 
if  one  viewpoint  of  a  controversial  '~- 
public  importance  is  presented,  the 
is  obligated  to  make  a  reasonable 
present    the   other   opposing    viewpoli 
viewpoints. 

"The  Commission  does  not  seek  to 
the  expression  of  any  viewpoint  by 
ceusee  on  any  issue.  It  does  seek  to 
the  suppression  of  other  contrasting 
points  by  any  licensee  on  any  issue  wl 
censed  broadcast  faculties  have  l>een 
for  the  presentation  of  one  view  of  the 
This  is  required  by  the  public  interest ' 
ard  of  the  law." 

Just  over  a  month  later,  Douglas  A. 
general  counsel  for  National  Assoc.' - 
Broadcasters,  wrote  the  Commission 
ing  the  notice  b«  rescUided  "so  as  to 
any   implication   that   there   has 
change  in  the  <^cial  Commission 
set  forth  In  Its  'Report  on  Edlto 
June  2,   1948.' "   The  Mapolea   and 
cases  each  Involved  station  editorials 
Included  personal  attacks.  Anello  argu 
script  submission  and  specific  offers 
spond  should  be  limited  to  instances 
stations  were  personally  involved  in  r 
The   extension   of   that   requirement 
broadcast  attacks  was  inconslslent  w 
•  Editorializing  Report  of  1949."  he  re 
Replying  to  this  contention,  by  lettei 
September  18. 1963.  the  Commlflsion  sa 
"T'ae  underlying  premise  of  your  1 
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necessity  for  the  station's  personal  involve- 
ment as  a  precondition  to  application  ol  the 
principles  stated  in  (a)  and  (b)— U  Incor- 
rect. The  editorializing  in  paragraph  10  does 
not  so  bold: 

"•  •  •  the  station  wUl  inevitably  be  con- 
fronted  with    such   questions    as    whether 

•  •  •  there  may  not  be  other  available 
groups  or  individuals  who  might  be  more 
appropriate  spokesmen  for  the  particiUar 
point  of  view  tlian  the  person  making  the  re- 
quest. The  latter' s  personal  Involvement  in 
the  controversy  may  also  be  a  factor  which 
must  be  considered,  for  elementary  consid- 
erations of  fairness  may  dictate  that  time  be 
allocated  to  a  person  or  group  which  has  been 
specifically  attacked  over  the  station,  where 
otherwise   no   such   obUgation   would   exist. 

•  •    •    (Emphasis  supplied.) 
"As  shown  by  the  use  of  the  word  'latter' 

(referring  to  'person  making  the  request"), 
the  'personal  involvement'  doctrine  Is  di- 
rected to  the  party  or  group  attacked— not 
the  station.  See  Clayton  W.  Mapoles,  23  Pike 
&  Fischer,  R.R.  586,  591.  In  short,  while,  as 
you  state.  In  Jtfopoles  and  Billings  there  was 
'station  Involvement,"  these  cases  did  not 
turn  on  that  factor  but  rather  the  above- 
qxioted.  long-established  principle  in  the 
editorializing  report. 

"Under  fundamental  communications  pol- 
icy, the  licensee  is  fully  responsible  for  all 
matter  which  Is  broadcast  over  his  station. 
It  follows  that  when  some  program  contains 
a  personal  attack,  the  licensee  must  be  fully 
aware'  of  the  contents  of  the  program,  what- 
ever its  source  or  his  actual  involvement  in 
the  broadcast.  The  crucial  consideration,  as 
we  stated  In  MopoJes  (at  p.  591),  Is  that  'his 
broadcast  facilities  (have  been!  used  to  at- 
tack a  person  or  group."  " 

The  Commission  put  to  rest  idea  that  its 
personal  attack  requirements  applied  only 
to  Ucensee  editorials  or  programing  in  which 
the  licensee  was  "personally  Involved."  All 
broadcast  content  was  affected.  As  a  prac- 
tical matter,  this  holding  portended  greater 
Inconvenience.  It  is  a  simple  matter  to  af- 
fcwd  copies  of  editorials  and  other  material 
directly  produced  by  licensee.  But  it  Is  far 
more  difficult,  sometimes  Impossible,  for  him 
to  obtain  copies  of  broadcasts  produced  by 
others  and  merely  aired  over  his  faculty. 

Another  cogent  and  practical  consideration 
remained  for  the  licensee.  His  editorials  are 
unsponsored.  They  are  presented  upon  his 
time  without  revenue.  He  absolutely  controls 
their  content.  So,  it  Is  not  unreasonable  to 
expect  that  he  afford  respondents  free  time 
as  well.  But  what  of  commercially  sponsored 
programs?  Must  he  afford  free  time  for  re- 
sponse to  those?  The  Cullman  case  wotUd 
immediately  answer   these  questions. 

On  September  18.  1963.  the  Commission 
addressed  a  Joint  letter  to  Cullman  Broad- 
casting Co..  Inc.  (WKUL).  and  Walker 
County  Broadcasting  Co.,  Inc.  (WARF),'- 
both  situated  In  Alabama.  The  stations  had 
soUcited  an  advisory  opinion  detailing  their 
responsibilities  arising  from  the  broadcast  of 
a  syndicated  program  series  called  "Life 
Line."  The  producer  of  the  series  was  not 
associated  with  either  station.  The  programs 
were  recorded  and  supplied  by  the  producer 
for  broadcast  upon  a  commerclaUy  sponsored 
basis. 

For  a  period  of  time  preceding  inquiry,  the 
"Life  Line"  series  included  an  expression  of 
views  critical  of  the  proposed  nuclear  weap- 
ons test  ban  treaty.  The  chairman  of  a  group 
called  Citizens  Committee  for  a  Nuclear  Test 
Ban  Treaty  requested  that  both  stations  af- 
ford free  time,  pursuant  to  the  fairness  doc- 
trine, for  the  broadcast  of  a  tape  presenting 
the  other  side  of  the  Issue.  Apparently,  no 
chapter  or  member  of  the  committee  existed 
in  the  service  area  of  either  broadcaster. 
Expressing  a  tentative  conclusion  that  the 
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fairness  doctrine  applied  only  to  local  Is- 
sues and  the  stations'  responsibUity  extend- 
ed only  to  a  local  group  or  Its  spokesman,  the 
station  invited  Comnalsslon  comment.  On 
this  point  FCC  replied: 

"The  keystone  of  the  fairness  doctrine  and 
of  the  public  interest  is  the  right  of  the 
public  to  be  Informed— to  have  presented 
to  it  the  conflicting  views  on  issues  of  pub- 
lic   Importance    isec.    315(a)    of   the   Com- 
munications Act;    Report  on  Editorializing 
by  Broadcast  Licensees,  pars.  6.  7,  9,  14,  21). 
Where  a  licensee  permits  the  use  of  its  facili- 
ties for  the  expression  of  views  on  controver- 
sial local  or  national  Issues  of  public  im- 
portance such  as  the  nuclear  weapons  test 
ban  treaty,  ho  must  afford  reasonable  op- 
portunities for  the  presentation  of  contrast- 
ing views  by  spokesmen  for  other  respon- 
sible groups.  There  is.  of  course,  no  single 
method  by  which  this  obligation  la  to  be 
met.  As  the  editorializing  report  makes  clear, 
the  license©  has  considerable  discretion  as 
to  the  techniques  or  formats  to  be  employed 
and  the  spokesmen  for  each  point  of  view. 
In  the  good  faith  exercise  of  his  best  Judg- 
ment, he  may,  in  a  particular  case,  decide 
upon  a  local  rather  than  a  regional  or  na- 
tional spokesman — or  upon  a  spokesman  for 
a  group.  If  there  be  one,  which  is  willing  to 
pay  for  the  broadcast  time.  Thus,  with  the 
exception  of  the  broadcast  of  personal  at- 
tacks, there  is  no  single  group  or  person  en- 
titled as  a  matter  of  right  to  present  a  view- 
point   differing    from    that    previously    ex- 
pressed on  the  station." 

The  fairness  doctrine  was  thus  held  not 
limited  in  Its  application  to  purely  local  Is- 
sues. Selection  of  the  spokesman  Is  anothar 
matter.  He  is  not  required  to  be  either  local 
or  foreign.  His  selection  Is  completely  In  the 
discretion  of  each  licensee.  The  important 
point  Is  not  who  the  spokesman  shaU  be 
but  that  opposing  points  of  view  are 
presented. 

Since  "Life  Line'  was  commercially  spon- 
sored and  the  tendered  response  was  on  con- 
dition that  free  time  be  provided,  the  sta- 
tions wondered  if  they  could  deny  a  request 
for  presentation  of  opposing  views   unless 
proponents  of  those  views  made  the  same 
commercial  arrangements  for  their  broadcast 
as  the  original  program.  The  Commission 
answered  in  the  negative  with  these  words: 
"Where  the  licensee  has  achieved  a  fair 
presentation  ol  contrasting  views,  either  by 
affording  time  to  a  particular  group  or  per- 
son of  its  own  choice  or  through  its  own 
programing,  the  licensee's  obligation  under 
the  fairness  doctrine — to  Inform  the  pub- 
lic— wUl  have  been  met.  But,  It  Is  clear  that 
the  publics  paramount  right  to  hear  con- 
trasting   views    on    controversial    issues    ol 
public  importance  cannot  be  ntUlifled  either 
by  the  Inability  of  the   licensee  to   obtain 
paid  sponsorship  of  time  for  the  broadcast  of 
a  view  contrary  to  one  already  presented  in  a 
sponsored  program  or  by  the  licensee's  refusal 
to  consider  a  request  lor  time  to  present  a 
contrasting  viewpoint  from  an  organization 
on  the  sole  ground   that  the  organization 
has  no  local  chapter  in  the  commvmlty  where 
the  station  is  located.  In  short,  where  the 
licensee  has  chosen   to   broadcast   a   spon- 
sored program  which  for  the  first  time  pre- 
sents one  side  of  a  controversial  issue,  has 
not  presented  (and  does  not  plan  to  present) 
contrasting  viewpoints  in  other  programing, 
and  has  been  unable  to  obtain  paid  sponsor- 
ship lor  the  appropriate  presentation  ol  the 
contrasting  viewpoint  or  viewpoints,  he  can- 
not reject  a  presentation  otherwise  suitable 
to  the  licensee — and  thus  leave  the  public 
uniJiformed — on  the  ground  that  lie  cannot 
obtain   paid   sponsorship    lor    that    presen- 
tation." ,     ^  , 

In  complying  with  the  fairness  doctrine, 
the  licensee  was  left  Iree  to  obtain  sponsor- 
ship ol  programs  presenting  opposing  views. 
Yet  If  he  is  unable  to  arrange  sponsorship, 
he  cannot  avoid  his  obligation  to  air  oppos- 
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ing  views  simply  because  the  original  views 
are  expressed  In  a  commercially  sponsored 
program. 

The  Cullman  decision  aroused  widespread 
Industry  criticism  which  continues  to  this 
day.  Following  its  Issuance,  legislation  was 
introduced  in  Congress  which  would  negate 
its  impact  on  broadcastUig.  No  action  has 
ever  been  taken  upon  those  measures  and 
the  policy  stUl  stands.  The  practical  prob- 
lem it  presents  lor  the  broadcaster  is  ap- 
parent. II  he  is  to  offer  any  network,  syndi- 
cated, or  other  broadcast  material,  not  pro- 
duced under  his  supervision,  which  deals 
with  Issues  ol  public  importance,  he  may  be 
subjected  to  Incalculable  demands  upon  his 
commercial  schedule  for  Iree  time  to  air  op- 
posing views.  Thus,  the  commercial  value 
of  sponsored  programs  dealing  with  issues 
of  public  Importance  is  reduced.  Since  he  has 
no  control  over  the  production  of  many  of 
them,  he  cannot  control  the  number  of 
complaints  which  might  arise.  He  Is  not  in- 
clined to  provide  unlimited  free  time  lor 
response  and  therefore  must  consider  spon- 
sored public  issue  programs  as  prospectively 
a  unique  genre.  Though  they  might  have 
been  an  excellent  source  ol  revenue  In  the 
past,  they  could  become  an  albatross  in  the 
luture.  The  net  result,  in  his  view,  and  the 
view  ol  some  producers,  is  the  suppression 
ol  commercially  sponsored  public  issue  pro- 
grams. And.  that,  in  the  lace  ol  a  regulatory 
policy  which  requires  him  to  deal  with  issues 
ol  public  Importance. 

On  July  1,  1964,  the  Commission  adopted 
its  public  notice  entitled  "ApplicabUity  ol 
the  Fairness  Doctrine  in  the  Handling  ol 
Controversial  Issues  ol  Public  Importance."  " 
Popularly  titled  "Fairness  Primer,"  It  was 
designed  "to  advise  broadcast  licensees  and 
members  ol  the  public  ol  the  rights,  obliga- 
tions, and  responsibilities  ol  such  licensees 
under  the  Commission's  "lalrness  doc- 
trine' .  .  ."  Reaffirming  the  1949  report,  the 
"Fairness  Primer"  abstracted  and  reported 
significant  Commission  rulings  on  fairness, 
hoping  "to  keep  the  broadcaster  and  the  pub- 
lic Informed  of  pertinent  Commission  deter- 
minations on  the  fairness  doctrine,  and  thus 
reduce  the  number  of  these  cases  required  to 
b©  referred  to  the  Commission  lor  resolu- 
tion." 

A  number  ol  significant  cases  were  re- 
viewed, tracing  the  development  ol  the  doc- 
trUie  alter  the  1949  report.  Among  them 
were  cases  covered  in  this  discussion.  But  in 
addition  to  its  review  ol  previous  actions, 
the  primer  served  as  a  vehicle  to  announce. 
Ironically  In  a  lootnote,  a  new  limitation 
on  the  "personal  attack"  responsibUity,  a  new 
definition  ol  "personal  attack"  and  a  new 
exception  to  licensee  duties  In  the  event  ol 
personal  attack.  In  lootnote  6,  the  Commis- 
sion stated : 

"As  seen  from  the  above  rulings,  the  per- 
sonal attack  principle  Is  appUcable  where 
there  are  statements.  In  connection  with  a 
controversial  issue  of  public  Importance,  at- 
tacking an  individual's  or  group's  integrity, 
character,  or  honesty  or  like  personal  quali- 
ties, and  not  when  an  individual  or  group  is 
simply  named  or  referred  to.  Thus,  while  a 
definitive  Commission  ruling  must  await  a 
complaint  involving  specific  facts — see  in- 
troduction, page  3,  the  personal  attack  prin- 
ciple has  not  been  applied  where  there  is 
simply  stated  disagreement  with  the  views 
of  an  Individual  or  group  concerning  a  con- 
troversial issue  of  public  Importance.  Nor  is 
It  necessary  to  send  a  transcript  or  sununary 
ol  the  attack,  with  an  offer  of  time  lor  re- 
sponse, m  the  case  ol  a  personal  attack  upon 
a  lorelgn  leader,  even  assuming  such  an  at- 
tack occurred  in  connection  with  a  contro- 
versial issue  ol  public  Importance." 

What  was  the  new  limitation?  The  "per- 
sonal attack"  principle  would  apply  only  in 
instances    of    attack    in    connection    with 
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the  discussion  ol  a  controversial  issue  ol  pub- 
lic Importance.  What  was  the  new  defini- 
tion? An  attack  upon  "an  individual's  or 
group's  integrity,  character,  or  honesty  or 
like  personal  qualities,  and  not  when  an  in- 
dividual or  group  is  simply  named  or  re- 
lerred  to."  The  new  exception?  It  Is  not 
"necessary  to  send  a  transcript  or  summary 
ol  the  attack,  with  an  offer  ol  time  lor  re- 
sponse, in  the  case  ol  a  personal  attack  upon 
a  lorelgn  leader ..." 

In  the  meantime,  licensees  continued  to 
experience  problems  arising  from  their  af- 
firmative lalrness  obligations.  Although 
"KNOE"  had  eliminated  the  words  "seek 
out,"  the  phrase  "aid  and  encourage"  re- 
mained, bothering  some  lor  lack  of  a  clear 
definition.  At  a  minimum,  what  must  a  li- 
censee do  In  his  day-to-day  operations  to 
satisfy  FCC  he  "aids  and  encourages"  the 
presentation  ol  opposing  views?  Although  the 
primer  dealt  with  that  responsibility,  It  es- 
tablished no  minimum  standards  lor  Its  lul- 
fillment. 

Just  over  3  weeks  alter  approval  ol  the 
primer,  FCC  ruled  lavorably  upon  the  re- 
newal application  ol  stations  WRAI^AM, 
PM,  and  TV,  located  at  Raleigh,  N.C.  In  con- 
nection with  those  renewals,  the  Commis- 
sion expressed  dlssatlslactlon  with  licensee's 
past  lalrness  policy  in  dealtog  with  editorial 
broadcasts  carried  by  the  stations.  Address- 
ing itsell  to  those  policies  in  a  letter  dated 
July  29,  1964,  the  Commission  described 
them  aslollows: 

"As  to  your  efforts  affirmatively  to  encour- 
age and  implement  the  broadcast  ol  view- 
points contrasting  with  those  presented  In 
your  editorials,  you  have  relied,  in  large  part, 
upon  the  following  assertions:  (1)  that  it  Is 
your  Judgment  that  the  networks'  offerings 
are  generally  In  a  direction  away  Irom  a  con- 
servative point  ol  view  and  therefore,  the 
viewpoints  expressed  in  your  editorials  tend 
to  balance  the  network  programs  carried  by 
your  stations;  (11)  that  a  public  affairs  pro- 
gram ol  local  origin  provided  an  outlet  lor 
contrasting  viewpoints  on  controversial  Is- 
sues ol  public  Importance;  and  (111)  that 
you,  at  times,  provided  an  appropriate  oppor- 
tunity to  respond  to  editorials  and  always 
transmit  texts  ol  broadcasts  which  person- 
ally attack  individuals  or  organizations  to 
the  persons  or  groups  attacked,  with  a  spe- 
cific offer  of  the  station's  facilities  lor  a  re- 
sponse." (Emphasis  supplied.) 

Note  that  the  words  ol  art  are  no  longer 
"aid  and  encourage"  as  in  "KNOE."  That 
phrase  here  reverts  to  the  original  language 
ol  the  1949  report,  "encourage  and  imple- 
ment." 

Although  FCC  lelt  licensee's  past  policies 
were  not  "adequate  to  msure  compliance 
with  the  fairness  doctrtoe,"  it  decided  to  re- 
new the  licenses  lor  two  reasons.  First,  it 
concluded  that  licensee,  though  violating  the 
doctrine  In  the  past,  had  acted  in  good  lalth. 
Second,  it  noted  that  licensee  had  recently 
changed  its  policy  so  as  to  broadcast  an  in- 
vitational announcement  lollowlng  each  ot 
its  editorials  which  deal  with  controversial 
issues.  The  language  ol  that  announcement 
is  as  follows: 

'Viewpoint  is  the  editorial  expression  ol 
the  Capitol  Broadcasting  Co.,  voiced  by  Jesse 
Helms,  vice  president  ol  this  company.  Dis- 
senting opinion  Is  welcome.  When  writing, 
please  state  clearly  your  name  and  address, 
and  indicate  your  wUlingness  lor  your  ex- 
pression to  be  used  on  the  air,  along  with 
your  name." 

In  view  ol  the  policy  change  and  relying 
upon  licensee's  assurance  that  the  new  pol- 
icy would  be  followed  in  the  future,  FCC 
concluded  that  public  Interest  would  be 
served  by  renewal  ol  the  licenses. 

Thus  FCC  supplied  a  minimum  standard 
ol  compliance  with  the  licensee  duty  "al- 
flrmatlvely  to  encourage  and  implement  the 
broadcast"  ol  exposing  points  ol  view.  Al- 


though not  required  by  law  to  do  ao,  a  li- 
censee who  lollows  each  controversial  issue 
broadcast  with  an  invitational  announce- 
ment and,  inlerentiaUy,  allows  responsible 
parties  to  air  opposing  views  upon  demand, 
is  considered  to  have  complied  with  the  af- 
firmative duty  to  "encoxorage  and  imple- 
ment" the  presentation  ol  opposing  views.  II 
he  doesn't  carry  such  an  announcement,  ho 
must  find  other  ways  to  "encourage  and  im- 
plement." 

Ftoally  FCC  had  agreed  that  the  licensee 
duty  was  the  more  passive  role  supported 
by  organized  broadcasting.  The  omission  ol 
"seek  out"  in  "KNOE"  Is  given  substantive 
meaning  In  "WRAL."  A  licensee  who  broad- 
casts an  Invitation  need  not  seek  out  or  en- 
list those  with  opposing  views.  Neither  is  he 
required  to  supply  the  opposing  views  from 
the  resource  ol  his  own  staff.  He  can  simply 
sit  back  and  await  the  demands  ol  responsi- 
ble persons  to  be  heard.  II  no  demands  are  re- 
ceived, the  opposing  view  need  not  be  aired. 

Let  us  assume  a  hypotheticiJ  licensee  reg- 
ularly schedules  only  those  public  issue  pro- 
grams identified  with  a  particular  bias  upon 
issues  ol  the  day.  Also  assume  he  lollows 
each  such  broadcast  with  an  invitational 
announcement  and  does  nothing  lurther  to 
enlist  opposing  views  except  m  instances  ol 
personal  attack.  Further  assume  no  one  ever 
steps  forward  requestmg  the  importunity  to 
offer  opposing  viewpoints.  The  net  result 
could  be  a  station  that  consistently  offers  Its 
audience  only  one  viewpoint  upon  all  con- 
troversial issues.  It  could  even  be  a  blatant 
propaganda  outlet.  Yet  FCC  would  consider 
it  has  complied  with  the  "lalrness  doctrine" 
and  Is  operated  in  the  public  interest. 

In  such  a  scheme,  what  happens  to  the 
public's  right  to  know?  This  question  points 
up  a  basic  flaw  in  the  Commission's  "lalrness 
doctrine"  rationale.  It  seems  to  assign  li- 
censee the  characteristics  ol  a  common  car- 
rier in  his  handling  ol  controversial  public  Is- 
sues. II  viewpoints  are  aired  in  his  regular 
programing  he  has  no  duty  to  Insure  that 
opposing  viewpoints  will  be  aired.  He  Is  only 
required  to  announce  his  wUlingness  to  do 
so  and  offer  opposing  views  only  upon  de- 
mand ol  a  responsible  interested  outsider. 
Thus  the  duty  lor  presentation  ol  balanced 
public  issue  program  does  not  rest  upon 
licensee  but  is  delegated  by  him.  with  FCC 
approval,  to  the  public  generaUy.  II  the 
public,  acting  upon  each  issue  as  It  arises, 
demands  balanced  programing,  the  licensee 
must  carry  It.  II  no  such  demands  are  made, 
the  licensee  may  carry  what  his  lancy  dic- 
tates without  lear  ol  the  "lalrness  doctrine." 

It  should  be  pointed  out  that  "WRAL" 
does  not  affect  the  licensee  obligation  to  "seek 
out"  In  instances  ol  personal  attack.  In  those 
instances  the  licensee  remains  obligated  to 
contact  the  offended  individual  or  organiza- 
tion, provide  a  transcript,  tape,  or  accurate 
summary  and  afford  a  reasonable  opportunity 
lor  reply. 

On  June  2.  1965,  the  Commission  lound 
itsell  again  dealing  with  another  pesky  athe- 
ist, recalling  shades  ol  the  Scott  case.  Mada- 
lyn  Murray  had  complained  against  13  Hono- 
lulu stations  because  ol  their  lallure  to  al- 
ford  her  time,  as  president  ol  the  Free- 
thought  Society,  to  present  her  views  oppos- 
ing religious  broadcasts  carried  by  the  sta- 
tions. Mrs.  Murray  did  not  complain  about 
the  content  of  any  specific  broadcasts  but 
alleged  generally  that  her  "Ire©  thought" 
views  were  "the  total  antithesis  of  re- 
ligion." Each  station  regularly  scheduled  re- 
ligious broadcasts  of  various  types. 

Answering  the  complaint,  the  licensees  va- 
riously responded  that  "Ire©  thought"  Is  not 
a  sufficiently  controversial  issue  ol  public 
Importance  In  their  respective  servic©  areas 
to  warrant  presentation  over  their  lacUltles; 
or  that  mere  broadcast  ol  church  services, 
devotlonals,  and  prayers  Is  not  a  presenia- 
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tlon  or  controversial  Issues  of  publl:  im- 
portance within  the  meaning  of  the  fs  Irness 
doctrine.  Hullng  In  favor  of  the  sti.tlons, 
the  Commission  had  this  to  say: 

••A  licensee.  In  applying  the  f aimes  i  doc- 
trine, is  called  upon  to  make  reasonable 
iudgeraents  In  good  faith  on  the  farts  of 
each  situation— as  to  whether  a  contro  rersial 
issue  of  public  Importance  is  involved  as  to 
what  viewpoints  have  been  or  shoiUd  I  e  pre- 
sented, as  to  the  format  and  spokesmen  to 
present  the  viewpoints,  and  all  the  other 
facets  of  such  programing.  In  passing  i  n  any 
complaint  in  this  area,  the  Commission's 
role  Is  not  to  substitute  its  Judgment  for 
that  of  the  licensee  as  to  any  of  the  above 
programing  decisions,  but  rather  to  deter- 
mine whether  the  licensee  can  be  s  ild  to 
have  acted  reasonably  and  in  good  f  tith. 

"On  the  basis  of  the  information  si  ibmit- 
ted  both  by  you  and  the  licensees  >f  the 
above-named  stations,  we  conclude  tl  at  the 
licensees  have  acted  reasonably  and  1  i  good 
faith."  " 

Perhaps  the  memory  of  Scoff.  wh«  re  the 
Commission  reasoned  at  length  ant  then 
concluded  contrary  to  their  reasonii  g.  re- 
minded that  hard  cases  make  bad  liw.  In 
any  event,  wtiatever  the  reason,  the  Cc  mmis- 
sion  here  concluded  and  elected  not  i  o  rea- 
son. The  Scott  caveat  was  Ignored. 

On  June  17.  l»6«.  FCC  renewed,  without 
hearing.  th»  Itoense  of  StaUon  KTYM.  Ingle- 
wood.  Calif."  The  renewal  was  opposecl  and  a 
hearing  requested  by  the  Anti-Defa«iation 
League  of  B'nai  B'rith  (ADL).  Objeding  to 
past  opermtion  of  the  facility.  ADL  fscused 
upon  the  content  of  a  Byndicated  radio 
series  called  "EOchard  Gotten 's  Consc: -vative 
Viewpoint."  The  program  was  aUeged  to  be 
antl-SenUtio,  to  contain  false  and  mlsl  eading 
material*,  and  to  have  contained  ■■personal 
attacks"  upon  ASL  and  its  officials. 

FoUowing  complaint,  KTYM  ofterei  ADL 
equal  and  comparable  time  for  reply  to 
offending  Gotten  broadcasts.  The  offsr  was 
refused.  ADL  took  the  poeltion  that  it  should 
not  respond  to  anti-Semitic  broadcaits  and 
Insisted  that  »uch  material  is  so  cont  rary  to 
the  public  Interest  that  a  licensee  wl  lo  per- 
mits Its  dlaeemlnation  should  be  dlsqt  lalified 
from  holding  a  license. 

Dismissing  the  content  of  the  Gotten 
broadcasts,  the  Commission  said: 

"The  Commission  has  concluded  tftat  the 
Gotten  broadcast  of  October  7.  1964,  con- 
tained a  personal  attack  on  the  ADL  md  Its 
general  coimsel.  Mr.  Forster.  The  other 
broadcasts  referred  to  did  not  conta  n  per- 
sonal attacks  on  ADL  or  Its  officials,  1  >ut  did 
contain  statements  that  can  be  rega  iled  as 
antl -Semitic,  and  that  will  surely  be  highly 
offensive  to  many  persons  of  the  Jewish 
faith,  as  well  as  to  fair-minded  pople  of 
other  faiths.  In  order  to  preclude  an;  possi- 
bility that  the  ruling  of  the  Com  nlssion 
might  be  construed  by  anyone  as  hit  icatlng 
a  contrary  view.  It  Is  hereby  decland  that 
the  Individual  Commissioners  whollj  disap- 
prove of  broadcasts  which  encourage  bigotry 
or  prej\idice  against  any  race,  rellj  ion,  or 
group  individual  ConMnlssloners  Joi  ling  in 
this  c  pinion  have  the  strongest  persor  al  feel- 
ings against  the  views  represented  by  the 
assailed  broadcasts,  and  others  sin  lilar  to 
them,  but  believe  that  the  action  of  the 
Commission  must  be  governed  by  leg  il  prin- 
ciples rather  than  the  personal  fee  ings  of 
the  Commissioners." 

The  Commission  then  turned  to  th :  issues 
presented,  posing  two  questions: 

This  controversy  has  engendered  deep, 
understandable,  and  proper  emotions  m  both 
sides,  and  these  have  resulted  In  a  nass  of 
documents  and  discussion.  However,  the 
issue  that  is  now  presented  is  relatlv  ily  sim- 
ple :  sliould  the  Commission  act  to  !  uppress 
the  expression  of  views  which  it  abh<  rs  or  to 
require  the  opportunity  for  the  ex  iression 
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of  opposing  views?  From  the  viewpoint  of  the 
broadcaster,  does  a  licensee  fulfill  his  legal 
duty  when  he  offers  adequate  and  compara- 
ble time  to  reply  to  brooAcasts  containing 
allegedly  defamatory  and  false  comment,  or 
has  a  broadcast  licensee  a  legal  duty  to  pre- 
vent broadcast  on  his  facilities  of  comment 
containing  defamation  or  falsehood?"  (Em- 
phasis supplied.) 

Approaching   the    question   oX    broadcast 
content  the  Commission  said: 

'The  issue  presented  here  is  not  whether 
the  broadcasts  In  question  were  proper,  or 
were  fal'^e  and  defamatory,  or  were  anti- 
Semitic,  or  were  in  the  public  interest.  Al- 
though these  Issues  are  of  greatest  interest 
to  the  parties,  lend  themselves  to  the  most 
dramatic  and  forceful  statements  and  may 
attract  the  most  attention,  they  are  not 
legal  issues  that  arc  properly  before  the 
Commission  in  this  proceeding.  The  Com- 
mission cannot  put  such  matters  in  issue 
without  becoming  the  censor  of  broadcast- 
ing, which  it  is  forbidden  to  do.  If  the  Com- 
mission were  to  undertake  to  Judge  in  this 
proceeding  that  certain  broadcasts  are  false, 
defamatory,  and  anti-Semitic,  and  therefore 
contrary  to  the  public  interest.  It  would  soon 
be  caUed  upon  to  make  similar  Judgments 
that  other  broadcasts  are  false  and  defama- 
tory to  Negroes,  to  Socialists,  to  Catholics, 
to  pacifists,  to  miUtarlsts,  and  eventually  to 
the  members  of  every  ethnic,  religious,  and 
political  grouping."  (Emphasis  supplied.) 

Then,  describing  licensee  duty  in  such 
circumstances,  the  Opinion  continued: 

"In  broadcasting  it  is  required  that  con- 
troverted or  controversial  matters  be  subject 
to  fair  and  adequate  opportunities  for  reply 
by  those  of  differing  viewpoints.  The  details 
of  this  doctrine  are  discussed  in  other  Com- 
mission statements  and  are  not  In  Issue  here. 
In  this  case  it  Is  plain  that  the  licensee  has 
offered  and  has  affirmed  his  intention  to  con- 
tinue to  offer  fair  and  reasonable  oppor- 
tunity for  the  expression  of  conflicting  and 
opposing  viewpoints  to  those  of  the  broad- 
casts complained  of.  The  Is  all  that  the  law 
requires.  We  cannot  make  the  right  to  a  li- 
cense renewal  dependent  on  our  judgment 
as  to  whether  the  assailed  broadcasts  were 
in  themselves  false  and  defamatory  or  not. 
Near  v.  Minnesota.  283  U.S.  697  ( 1931 ) .  We 
do  not  bold  that  these  broadcasts,  or  any 
similar  broadcasts,  were  in  the  public  In- 
terest, but  rather  that  it  Is  In  the  public 
interest  to  have  free  speech  on  all  subjects 
on  licensed  broadcast  facilities  provided  only 
that  all  viewp<Hnt8  are  afforded  a  fair  and 
equal  opportunity  for  expression."  (Emphasis 
supplied.) 

Following  the  Initial  order,  ADL  filed  a  pe- 
tition for  reconsideration.  There  It  urged 
licensees  sliould  have  the  duty,  in  the  pub- 
Uc  interest,  to  Investigate  and  verify  the 
correctness  of  material  broadcast  by  them. 
The  licensee,  in  turn,  contended  he  was  In 
no  position  to  judge  the  accuracy  erf  Cotten's 
statements  and  "could  not  set  himself  up 
as  a  censor."  Discussing  this  issue,  the  Com- 
mission, in  its  order  of  January  18,  1967,"'" 
denying  ADL's  i>etltlon  for  renewal,  said: 

•'«  «  »  Faced  with  possible  harassment 
which  includes  loss  of  license  at  renewal, 
licensees,  under  the  verification  approach 
urged  by  ADL.  might  well  seek  to  avoid  pres- 
entation of  controversial  Issue  programing. 
This  would  be  especially  true  of  the  smaller 
broadcakst  outlet,  where  the  cost  and  time 
consumed  in  the  verification  process  would 
constitute  a  considerable  deterrent.  Thus, 
were  we  to  follow  this  course,  we  would  be 
significantly  Inhibiting  debate  on  contro- 
versial issues  and  at  the  least  rendering 
such  debate  'less  robust  and  less  wide-open.'  " 
Commissioner  Kenneth  A.  Cox  voted 
against  tlie  majority  and  filed  scathing  di.s- 
seucs  to  both  orders.  Concluding  his  first 
dissent,  he  said: 

"I  have  limited  iny  hoUing  to  the  facts  of 
this  case,  and  so  presumably  has  the  major- 


ity. But  even  as  so  limited,  let  no  one  be 
deceived  as  to  the  Importance  of  the  action 
taken  by  the  majority.  It  is.  In  the  circum- 
stances, a  major  step  away  from  the  concept 
of  licensee  responsibility  so  central  to  the 
scheme  of  the  act.  In  light  of  the  history  of 
the  world  in  our  century,  these  programs 
stand  as  a  bald  attack  upon  the  lives,  the 
fortimes,  and  the  sacred  honor  of  millions 
of  our  fellow  countrymen.  The  Communica- 
tions Act  does  not  permit  a  grant  without 
hearing  when  substantial  public  interest 
questions  are  raised.  I  dissent  from  the  grant 
of  a  renewal  of  licensee  to  station  KTYM 
and  vote  to  set  the  renewal  application  for 
a  hearing." 

Whether  one  agrees  or  disagrees  with  Com- 
missioner Cox  upon  the  merits,  his  conclu- 
sion that  KTYM  was  a  "major  step"  in  the 
regulatory  history  for  broadcasting  cannot  be 
challenged. 

The  decision  clearly  overturned  and  re- 
versed the  action  of  FRC  in  the  Shuler  case 
where  the  central  issue  was.  as  here,  the 
broadcast  of  false,  misleading,  and  defama- 
tory materials.  Yet,  that  the  Commission 
would  rule  as  It  did  in  KTYM  is  not  surpris- 
ing. As  noted  from  the  1960  programing  re- 
port, the  Commission  had  impUcitly  stated, 
except  for  advertising,  licensees  have  no  re- 
sponsibUity,  in  the  public  interest,  to  exclude 
false  and  misleading  material  from  their 
broadcasts.  Tills  is  the  explicit  holding  in 
KTYM.  ^^   ^., 

When  the  Commission  asserts,  as  it  aid 
in  KTYM,  that  it  Is  powerless  to  consider 
whether  past  program  content  is  in  tlie  pub- 
lic Interest,  it  is  announchig  a  landmark  po- 
sition It  is  a  position  at  variance  with  many 
of  its  past  pronouncements  and  with  far- 
reaching  implications  for  the  future.  Except 
for  the  fairness  doctrine,  the  Commission 
seems  to  conclude  it  has  no  power  under  the 
law  to  scrutinize  a  Uceusee's  past  program- 
ing content.  . 

Some  serious  new  questions  arise  infer- 
entlally  from  KTYM.  The  Commission  held 
licensees  have  no  duty  to  verify  the  accu- 
racy or  veracity  of  programs  produced  and 
offered  for  broadcast  by  another.  No  doubt, 
as  a  practical  matter,  it  is  not  feasible  for 
any  licensee  to  audition  and  verify  content 
of  every  public-issue  broadcast  he  carries.  In 
some  instances  Involvhig  network  programs 
It  is  impossible  for  him  to  do  so.  Yet,  begUi- 
nlng  with  the  Shaeffer  case,  it  has  t)eeu  con- 
sistently held  that  he  is  individually  respon- 
sible for  aU  his  broadcast  content.  From  that 
responsibUlty  has  arisen  a  duty  which  FCC 
has  repeatedlv  held  to  be  nondelegable. 

How  does  KTYM  affect  the  definition  of 
that  responsibility?  Does  it  stlU  exist?  If  It 
docs  has  FCC  newly  recognized  varying  de- 
grees of  that  responsibUlty?  To  deal  with 
these  questions,  let  us  turn  to  a  hypothetical 
case  which  KTYM  suggests. 

Assume  Richard  Gotten  had  been  licensee 
of  KTYM.  Let  licensee  himself  be  the  author 
and  purveyor  of  false,  misleading,  and  de- 
famatory broadcasts.  The  practical  problems 
of  verification  do  not  prevail  here.  It  Is  li- 
censees own  invention  which  arouses  com- 
plaint. Would  the  offensive  material  be 
viewed  in  the  same  light  by  the  Commission 
majoritv?  One  can  only  wonder.  Yet.  in  such 
a  case,  there  seem  to  be  only  two  alternatives 
open  to  FCC. 

Adopting  one  alternative,  the  Commission 
could  rule,  as  in  KTYM,  that  it  has  no  power 
apart  from  the  "fairness  doctrine."  to  deter- 
mine whether  past  licensee  broadcasts  were 
in  the  public  interest.  Necessarily  It  would 
hold  it  could  not  Inquire  aix)nt  the  content 
of  licensee's  own  broadcast  materials  and, 
therefore,  could  not  censure  him  for  past 
false,  misleading,  and  defamatory  broadcast 
statements.  In  such  a  case,  any  FCC  assertion 
that  licensee  is  responsible  for  all  his  broad- 
cast content  would  merely  be  a  restatement 
of  licensee's  obligation  to  respond  for  civil 
damages  or  criminal  prosecution,  quite  apart 
from  any  regulatory  sanction. 
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Admitting  the  other  alternative,  FCC 
wovUd  hold  it,  indeed,  has  the  power  to  de- 
termine if  licensee's  own  past  utterances 
meet  a  standard  of  public  Interest.  Further, 
he  may  not  include  false,  defamatory,  or 
misleading  materials  In  broadcasts  developed 
and  produced  by  him.  As  distinguished  from 
programs  produced  by  others,  broadcasts  in 
which  he  Is  "personally  involved  "  are  sub- 
jected to  a  higher  standard  of  verification 
than  required  In  KTYM. 

If  this  alternative  is  adopted,  FCC  must 
depart  from  past  rulings  and  make  new  law. 
One  need  only  refer  to  the  letter  of  Septem- 
ber 18,  1963,  addressed  to  Douglas  A.  Anello, 
for  this  to  become  crystal  clear.  There  the 
Commission  stated  "personal  involvement " 
was  not  justification  for  a  higher  standard 
of  duty  and,  conversely,  the  same  high  stand- 
ard of  licensee  responsibility  applies  to  all 
broadcast  content  alike.  Of  course,  the  first 
case  in  point,  Shaeffer,  would  be  necessarily 
overruled. 

Another  regulatory  ambiguity  springs  from 
KTYM.  The  offending  Gotten  broadcasts  were 
admlttably  irresponsible.  The  Commission 
expressly  found  them  to  be  so.  Hence,  offend- 
ing irresponsible  broadcasts  are  not  Inimical 
to  the  public  Interests  as  long  as  a  reasonable 
opportunity  for  response  Is  afforded  upon  de- 
manded by  responsible  members  of  the  pub- 
lic. However  Irresponsible  the  original  asser- 
tion, the  reply  must  be  made  by  a  responsible 
person. 

KTYM  leaves  us  with  a  final  question.  If 
FCC  is  powerless  to  determine  that  false, 
misleading,  and  defamatory  broadcast  mate- 
rials are  not  In  the  public  Interest,  by  what 
authority  may  It  proscribe  against  false,  mis- 
leading and  deceptive  advertising  as  it  did  In 
the  1980  programing  report? 

In  this  chronology  of  the  substantive  de- 
velopment of  fairness  regulation,  from  earli- 
est FRC  pronouncements  to  KTYU,  until 
the  latter  case  and  excepting  the  erratic 
Mayflower  Interlude,  the  doctrine  evolved 
rather  logically  in  a  growing  body  of  prece- 
dent. Against  that  background.  KTYM  can- 
not help  but  jar.  KTYM  and  Shuler  simply 
cannot  be  reconciled.  Tliey  are  36  years  and 
180  degrees  apart.  Nostalgically,  one  cannot 
help  but  speculate  what  the  Federal  Radio 
Commission  would  have  done  with  KTYM. 
On  the  other  hand,  one  cannot  help  but 
wonder  what  broadcasting  would  be  like  to- 
day If  the  KTYM  decision  contained  the 
name  Shuler  instead  of  Gotten  and  had  been 
decided,  otherwise  verbatim,  in  1931. 

Clearly  the  Commission  has  changed  its 
outlook  In  those  36  years.  One  might  won- 
der If  the  Court  of  Appeals  for  the  District 
of  Columbia  has  also.  We  shall  have  an  op- 
portunity to  see.  ADL  has  appealed  the 
Commission's  final  order  to  that  court  which, 
as  in  the  Shuler  case  years  before,  must  de- 
cide if  the  Commission's  action  was  In  the 
public  interest,  convenience,  or  necessity. 

Before  leaving  this  chronology,  one  final 
case  must  be  reviewed.  It  revives  the  prob- 
lem facing  FCC  when  it  considered  the  com- 
plaint of  Rev.  Sam  Morris  against  KRLD  and 
CBS  In  March  of  1946.  Specifically,  should 
the  "fairness  doctrine"  apply  to  a  broad- 
cast announcement  advocating  the  purchase 
of  a  commercial  product? 

A  complaint  dated  January  5,  1967,  was 
lodged  with  FCC  against  WGBS-TV,  New 
York.  It  cited  "numerous  commercial  adver- 
tisements for  cigarette  manufacturers," 
mentioned  three  such  commercials  specifi- 
cally which  presented  the  point  of  view  that 
smoking  is  "socially  acceptable  and  desirable, 
manly,  and  a  necessary  part  of  a  rich  full 
life. "  and  alleged  that  the  station  had  not 
afforded  complainant  or  another  responsible 
spokesman  the  opportunity  "to  present  con- 
trasting views  on  the  issue  of  the  benefits 
and  advisability  of  smoking."  Complainant 
argued  such  programs  as  had  been  offered  by 
WGBS-TV  on  smoking  and  health  were  In- 
sufficient to  offset  the  volume  of  cigarette 
commercials  It  carried  and  contended  that 


free  time,  roughly  approximating  that  de- 
voted to  smoking  commercials,  should  be 
made  available  to  responsible  groups  for 
presentation  of  the  opposing  view. 

The  complaint  was  resolved  on  June  2, 
1967,  when  FCC  addressed  a  letter  to  the 
station.''  Holding  the  doctrine  applicable  to 
cigarette  commercials,  the  Commission's  de- 
cision was  philosophically  consistent  with 
the  Morris  case.  While  KRLD  and  CBS  were 
exonerated  for  a  sin  common  to  all  broad- 
casters m  Morris,  the  latter  decision  de- 
volved a  new  responsibility  upon  the  entire 
industry  while  not  specifically  being  critical 
of  WGBS-TV.  Notably  the  recent  decision 
was  specifically  limited  to  one  product,  cig- 
arettes. While  rejecting  the  position  that 
licensees  should  afford  free  reply  time 
roughly  approximating  that  devoted  to  ciga- 
rette commercials,  the  Commission  described 
licensee  responsibility  in  seemingly  new 
terms.  The  broadcaster  who  carries  cigarette 
commercials  is  required  "to  provide  a  sig- 
nificant amount  of  time  for  the  other  view- 
point."  (Emphasis  supplied.] 

No  definition  of  the  phase,  "a  significant 
amount  of  time,"  was  undertaken.  Rather, 
broad  discretion  in  determining  the  ade- 
quacy of  response  was  left  with  the  Individ- 
ual licensee.  Discussing  this  point,  the  Com- 
mission said: 

"A  station  might,  for  example,  reasonably 
determine  that  the  above  noted  responsibil- 
ity would  be  discharged  by  presenting  each 
week,  in  addition  to  appropriate  news  re- 
ports or  other  programing  dealing  with  the 
subject,  a  number  of  the  public  service  an- 
nouncements of  the  American  Cancer  So- 
ciety or  HEW  in  this  field.  We  stress,  how- 
ever, that  m  this,  as  in  other  areas  under  the 
talrness  doctrine,  the  typo  of  programing 
and  the  amount  and  nature  of  time  to  be 
afforded  Is  a  matter  for  the  good  faith,  rea- 
sonable judgment  of  the  licensee,  upon  the 
particular  facts  of  his  situation." 

Moreover.  It  was  clear  FCC  would  be  satis- 
fied with  reply  time  significantly  short  of 
equaling  time  devoted  to  the  offending  com- 
mercials. Ou  that  point,  the  Commission 
said: 

••»  •  •  The  fairneas  doctrine  does  not 
require  'equal  time'  •  •  •  and,  equally 
important,  a  requirement  of  such  rough  ap- 
proximation' would,  we  think,  be  Inconsist- 
ent with  the  congressional  direction  In  this 
fleid— the  1965  Cigarette  Labeling  and  Ad- 
vertising Act.  The  practical  result  of  any 
roughly  one-to-one  correlation  would  prob- 
ably be  either  the  elimination  or  substan- 
tial curtailment  of  broadcast  cigarette  ad- 
vertlsuig.  But  In  the  1965  act  Congress  made 
clear  that  it  did  not  favor  a  'drastic' 
step  '    *    *" 

Although  limited  In  application  bo  ciga- 
rette commercials  and  justified  largely  be- 
cavise  of  congressional.  Government,  and 
private  research  findings  and  concern  in 
recent  years  about  the  health  consequences 
of  cigarette  smoking,  the  decision  portends 
fairnesfi  problems  with  broadcast  advertise- 
ments yet  to  come.  The  product  Involved  in 
Morris,  alcoholic  beverages,  is  the  first  which 
comes  to  mUid.  Philosophically,  tlie  recent 
decision,  taken  with  Morris,  might  logically 
be  extended  to  cover  a  multitude  of  other 
products  and  services. 

Dentists  are  quite  reasonably  concerned 
about  tlie  effect  of  sugar-laden  confections 
upon  dental  health,  particularly  among  chil- 
dren. Should  candy,  gum,  and  soft  beverage 
commercials  be  embraced  by  the  "falrueae 
doctrine  "?  On  the  opposite  extreme,  there 
Is  a  militant,  organized,  and  vocal  minority 
whose  opposition  to  the  artificial  interdiction 
of  fluorides  for  dental  hygiene  approaches 
religious  zeal.  Their  complaints  have  faced 
the  Commission  in  the  past  arising  from 
local  ballot  measures  or  other  governmental 
action    for    fluoridation    of    water    supplies. 
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Willie  holding  broadcasters  must  afford  their 
views  opportunity  for  hearing,  FCC  has  re- 
cognized them  as  a  responsible  element  of  the 
commimity.  Is  it  illogical  to  assume  they 
may  object  just  as  vehemently  and  respon- 
sibly to  fluoride  toothpastes  which  have  be- 
come so  popular  in  recent  years? 

Another  minority,  not  necessarily  mutual- 
ly exclusive,  is  determined  that  a  substantia? 
number  of  society's  problems  would  be  ob- 
viated if  all  consumed  only  "natural  foods. " 
Saturated  fats  are  linked  with  heart  diease. 
Firearms  and  ammunition  arouse  the  passion 
of  others,  both  pro  and  con.  Among  those 
lawfully  licensed  to  practice  the  medical  aru 
are  some  who  oppose  Ingestion  of  medica- 
tions of  any  sort,  while  their  opposites  may 
ferventlv  believe  them  to  be  "cultists"  whose 
very  existence  constitutes  a  threat  to  public 
health.  Religious  beliefs  mitigate  against 
other  products  and  services.  Adopting  the 
phUosophy  of  Morris  and  WCBS-TV,  just  how 
far  may  the  fairness  doctrine"  be  extended 
to  embrace  broadcast  announcements  favor- 
ing commercial  products  and  services?* 

II.     ENfOBCINC    TKE    FAIBNESS    DOCTRINE 
A.    SANCnOMS 

The  Communications  Act  affords  POC  a 
variety  of  flexible  sanctions  in  dealing  with 
licensees  who  do  not  operate  In  the  public 
Interest,  convenience,  or  necessity.  The  most 
extreme  of  these  are  license  revocation  and 
nonrenewal  of  license.  Lesser  administrative 
sanctions  Include:  cease  and  desist  orders, 
forfeitures,  and  short-term  prot>fttlonary  re- 
newals. 

The  Commission  Is  also  authorized  by  the 
act  to  make  rxiles  and  regulations.  In  that 
connection,  section  4(1)    provides: 

"(1)  The  Commission  may  perform  any 
and  all  acts,  make  such  rules  and  regulations, 
and  Issue  such  orders,  not  Inconsistent  with 
this  act.  as  may  be  necessary  hi  the  execu- 
tion of  Its  functions." 

The  above  language  Is  permissive.  "The 
Commission    may    •    •    *    make   such    rules 

•  •   •,"  etc.  I  Emphasis  supplied.!  Section  303 
Is  more  obligatory.  It  states: 

•Sec.  303.  Except  as  otherwise  provided  In 
this  Act,  the  Commission  from  time  to  time, 
as  public  convenience.  Interest,  or  necessity 
requires  shall — •    •    • 

"(r)  Make  such  rules  and  regulations  and 
prescribe  such  restrictions  and  conditions, 
not  Inconsistent  with  law,  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act 

•  •    •"    (Emphasis  supplied. | 

License  revocation,  the  most  drastic  of 
sanctions,  Is  authorized  by  section  312  of  the 
act,  which  also  authorizes  cease  and  desist 
orders.  That  section  reads  In  part  as  fol- 
lows: 

•Sec.  312.  (a)  The  Commission  may  revoke 
any  station  license  or  construction  permit— 

••  (1 )  for  false  statements  knowingly  made 
either  In  the  application  or  In  any  statement 
ol  fact  which  may  be  required  pursuant  to 
section  308, 

••(2)  because  of  conditions  coming  to  the 
attention  of  the  Commission  which  would 
warrant  It  In  refusing  to  grant  a  licence  or 
permit  on  an  original  application; 

"(3)  for  willful  or  repeated  failure  to  oper- 
ate substantially  as  set  forth  In  the  llcen->e; 

••(4)  for  willful  or  repeated  violation  of.  or 
willful  or  repeated  failure  to  observe  any 
provision  of  this  Act  or  any  rule  or  regula- 
tion of  the  Commission  authorized  by  thl<; 
Act  or  by  a  treaty  ratified  by  the  United 
States; 

••(5)  for  violation  of  or  failure  to  ob.serve 
any  final  cease  and  desist  order  Issued  by 
the  Commission  under  this  section;  or 

••(6)  for  vioUtlon  of  section  1304.  1343,  or 
1464  of  title  18  of  the  United  SUtes  Code 

••(b)  Where  any  person  (1)  has  failed  to 
operate  substantially  as  set  forth  In  a  li- 
cense. c2)  has  violated  or  failed  to  observe 
any  of  the  provisions  of  this  Act.  or  section 
1304.  1343,  or  1464  of  title  18  of  the  United 
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Stetes  Code,  or  (3)  has  violated  or  fallfd  to 
observe  any  rule  or  regulation  of  the  <Jom- 
mlsslon  authorized  by  this  Act  or  by  a 
ratified  by  the  United  States,  the 
slon  may  order  such  person  to  cease  an 
sist  from  such  action." 

Six  grounds  for  revocation  are  listed 
eluding  willful  or  repeated  violation  or 
ure  to  observe  any  provision  of  the  a 
any  Commission  rule  or  regulation  and 
ful  or  repeated  failure  to  operate  sv"- 
tially  as  set  forth  in  the  license, 
grounds  also  obtain  for  the  issuance 
cease-and-desist  order,  except,  in  tha 
stance,  the  violation  does  not  have 
willful  or  repeated. 

Section  503  of  the  act  authorizes 
exact  administrative  forfeitures  in  somp 
stances.  Paragraph  (b)  of  that  section 
as  follows : 

"(b)(1)    Any   licensee  or  permittee 
broadcast  station  who — 

"(A)  wilfully  or  repeatedly  falls  to 
such  station  substantially  as  set  forth 
license  or  permit. 

"(B)  willfully  or  repeatedly  faUs  to 
any  of  the  provisions  of  this  Act  or  o: 
rule  or  regulation  of  the  Commission 
scribed  under  authority  of  this  Act  or  ' 
authority  of  any  treaty  ratified  by  the 
States, 

"(C)   falls  to  observe  any  final  ceas< 
desist  order  issued  by  the  Commission, 

"(D)  violates  section  317(c)  or  sectlo^ 
(a)  (4)  of  this  Act.  or 

"(E)  violates  section  1304,  1343,  or 
title  18  of  the  United  States  Code, 
"shall  forfeit  to  the  United  States  a  su* 
to  exceed  (1,000.  Each  day  during  which 
violation  occurs  shall  constitute  a 
offense.  Such  forefelture  shall  be  In 
to  any  other  penalty  provided  by  this 
As  with  revocation,  willful  or  repeatec 
ure  to  observe  any  provision  of  the  act 
any  Commission  rule  or  regulation  or  v 
or  repeated  failure  to  operate  a  statlor 
stantially   as   set    forth    In    the    llcena  ^ 
grounds  for  invoking  forfeiture. 

Finally,  there  are  two  sanctions 
to  the  Commission  whUe   acting   upof 
plications  for  renewal:  nonrenewal  and 
term  probationary  renewal. 

Currently,  broadcast  stations  are  1 
to  operate  for  a  maximum  period  of  3 
Shortly  before  expiration  of  the  liceni  e 
rlod,    each    licensee    wishing    to    retai  i 
broadcasting  privilege  must  file  an  ai 
tlon  for  renewal  of  license  before  the 
mission.  Before  granting  a  renewal  of 
FCC  Is  required  by  the  Communlcatloi  s 
to    affirmatively    determine    that    cor 
operation  of  the  station  will  serve  the 
Interest,  convenience,  or  necessity. 
In  that  determination,  FCC  has 
among  other  things,  that  It  takes 
count    the   station's   past   performand 
its    promises    for    future    performance 
while  meeting  other  requirements,  1' 
satisfies  the  Commission  that  his  past 
tlon  and  proposals  for  the  future  me#t 
standard  of  public  Interest,  conven 
necessity,  his  license  Is  renewed  for  a 
year  term.  If.  on  the  other  hand,  the 
mission  Is  not  satisfied.   It   may  do  ( 
two  things.  It  may  deny  Che  renewal 
hearing,    and    terminate    licensee's   pr 
to  broadcast.  Or,   If  It  deems   the  sti 
past  performance  substandard.  It  may 
a   probationary   renewal   of   license 
term  It  chooses  short  of  3  years.  In  su4h 
cumstance,  the  station  Is  advised  of 
deficiency  and  subsequent  renewal  Is 
tloned  that  the  deficiency  be  corrected  ^urlng 
the  probationary  term. 

That  short-term  renewal  as  author!;  ed  by 
the  act  Is  apparent  from  the  foUowln  5  Ian 
guage  appearing  In  section  307(d) : 
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"Consistently  with  the  foregoing  provisions 
of  this  subsection,  the  Commission  may  by 
rule  prescribe  the  period  or  periods  for  which 
licenses  shall  b©  granted  and  renewed  for 
particular  classes  of  stations,  but  the  Com- 
mission may  not  adopt  or  follow  any  rule 
which  would  preclude  It,  in  any  case  In- 
volving a  station  of  a  particular  class,  from 
granting  or  renewing  a  license  for  a  shorter 
period  than  that  prescribed  for  stations  of 
such  class  if,  in  its  Judgment,  public  in- 
terest, convenience,  or  necessity  would  be 
served  by  such  action." 

UntU  July  5,  1967,  FCC  had  never  adopted 
the  "fairness  doctrine"  or  any  of  Its  features 
as  a  Commission  rule.  By  its  memorandum 
opinion  and  order  of  that  date, "  it  elevated 
the  personal-attack  feature  to  the  status  of 
rule.  The  text  of  the  rule  follows: 

"In  Part  73  §§73.123  73.300,  73.598  and 
73.679  all  to  read  Identically  are  added  to  read 
as  follows : 
"Personal  attacks;  political  editorials, 
"(a)  When,  during  the  presentation  of 
views  on  a  controversial  issue  of  public  Im- 
portance, an  attack  is  mad©  upon  the 
honesty,  character,  integrity  or  like  personal 
qualities  of  an  identified  person  or  group, 
the  licensee  shall,  within  a  reasonable  time 
and  In  no  event  later  than  one  week  after  the 
attack,  transmit  to  the  person  or  group  at- 
tacked ( 1 )  notification  of  the  date,  time  and 
identification  of  the  broadcast;  (2)  a  script 
or  tape  (or  an  accurate  summary  If  a  script 
or  tape  Is  not  available)  of  the  attack;  and 
(3)  an  offer  of  a  reasonable  opportunity  to 
respond  over  the  licensee's  facilities. 

'(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  be  inapplicable  to  attacks 
on  foreign  groups  or  foreign  public  figures  or 
where  personal  attacks  are  made  by  legally 
qualified  candidates,  their  authorized  spokes- 
man, or  those  associated  with  them  in  the 
campaign,  on  other  such  candidates,  their 
authorized  spokesman,  or  persons  associated 
with  the  candidates  in  the  campaign. 

"Note:  In  a  specific  factual  situation,  the 
fairness  doctrine  may  be  applicable  In  this 
general  area  of  political  broadcasts.  See,  Sec- 
tion 315(a)  of  the  Act  (47  U.S.C.  315(a)): 
Public  Notice:  Applicability  of  the  Fairness 
Doctrine  in  the  handlinff  of  Controversial 
Issues  of  Public  Importance.  29  Fed.  Reg. 
10415. 

"(c)  Where  a  licensee.  In  an  editorial,  (1) 
endorses  or  (U)  opposes  a  legally  qualified 
candidate  or  candidates,  the  licensee  shall, 
within  24  hours  after  the  editorial,  transmit 
to  respectively  (1)  the  other  qualified  can- 
didate or  candidates  for  the  same  office  or 
(11)  the  candidate  opposed  In  the  editorial 
( 1 )  notification  of  the  date  and  the  time  of 
the  editorial;  (2)  a  script  or  tape  of  the  edi- 
torial; and  (3)  an  offer  of  a  reasonable  oppor- 
tunity for  a  candidate  or  a  spokesman  of  the 
candidate  to  respond  over  the  licensee's  fa- 
cilities: Provided,  however.  That  where  such 
editorials  are  broadcast  within  72  hours  prior 
to  the  day  of  the  election,  the  licensee  shall 
comply  with  the  provisions  of  this  subsection 
sufficiently  far  In  advance  of  the  broadcast 
to  enable  the  candidate  or  candidates  to  have 
a  reasonable  opportunity  to  prepare  a  re- 
sponse and  to  present  It  in  a  timely  fashion." 
The  rule  incorporates  the  personal-attack 
feature  of  the  doctrine  and  its  Times-Mirror 
extension  essentially  as  it  had  stood  before, 
with  three  notable  exceptions.  First,  under 
previous  rulings  a  licensee  was  required  to 
notify  the  person  attacked  or  candidate  be- 
fore or  at  the  time  of  the  Involved  broadcast, 
tendering  script,  tape,  or  summary  and  an 
offer  of  time  for  response.  Under  the  new  rule 
the  notice  and  tender  shall  be  made  within  a 
"reasonable  time."  but  not  later  than  1  week 
after  the  attack.  Second,  previous  rulings  had 
not  clarified  licensee  obligations  following 
personal  attacks  by  candidates,  their  author- 


ized spokesmen,  or  those  associated  with 
them  in  the  campaign  upon  other  such  can- 
didates, their  authorized  spokesmen,  or  those 
associated  with  them  in  the  campaign. 

The  third  exception  applies  to  the  Times- 
Mirror  extension  and  involves  one  substan- 
tive change  and  two  procedural  ones.  Under 
previous  rulings,  a  licensee  was  obligated  to 
notify  candidates  and  tender  script  and  re- 
sponse time  when  he  permitted  "the  use  of 
his  facilities  by  a  commentator  or  any  per- 
son other  than  a  candidate  to  take  a  partisan 
position  on  the  issues  involved  in  a  contest 
for  political  office  or  to  attack  one  candidate 
or  support  another  by  direct  or  indirect  iden- 
tification •  •  *."  The  new  rule  imposes  this 
obligation  only  in  connection  with  licensee 
editorials.  It  is  not  clear  from  the  opinion 
that  the  older  features  have  either  been  re- 
pealed or  abandoned.  Implicitly,  this  seems 
to  be  the  case.  The  attendant  confusion  can 
only  be  clarified  by  future  FCC  decisions. 

The  procedural  changes  involve  the  time 
of  notice  and  tender.  When  involved  edi- 
torials are  broadcast  more  than  72  hours 
prior  to  the  day  of  election,  the  offer  and 
tender  must  be  made  within  24  hours  follow- 
ing the  editorial  broadcast.  When  the  edi- 
torial is  broadcast  within  72  hours  prior  to 
election  day  "the  license©  shall  comply  •  •  • 
sufficiently  far  in  advance  of  the  broadcast 
to  enable  the  candidate  or  candidates  to  have 
a  reasonable  opportunity  to  prepare  a  re- 
sponse and  to  present  tt  In  a  timely  fash- 
Ion."" 

Although  no  part  of  the  "fairness  doc- 
trine" had  been  committed  to  rule  before 
July  5,  1967,  we  think  FCC  was  authorized 
theretofore  and,  with  respect  to  that  portion 
of  the  doctrine  not  adopted  as  riUe,  Is  au- 
thorized hereafter  to  Invoke  revocation, 
cease-and-desist  orders,  and  forfeitures 
against  appropriate  fairness  violations.  This 
is  urged  upon  two  grounds:  First,  fairness 
violations  are  a  failure  to  observe  a  provision 
of  the  Communications  Act,  and  second, 
fairness  violations  constitute  a  theoretical 
failure  to  operate  the  station  substantially 
as  set  forth  in  the  license. 

Taking  up  th©  first  ground,  the  following 
language  from  section  315(a)  should  b© 
recalled: 

"•  •  •  Nothing  in  the  foregoing  sentence 
shall  be  construed  as  relieving  broadcasters 
•  •  •  from  the  obligation  to  operate  in  the 
public  Interest  and  to  afford  reasonable  op- 
portunity for  the  discussion  of  conflicting 
views  on  issues  of  public  importance."  (Em- 
phasis supplied.] 

Thus,  th©  fairness  obligation  of  broadcast 
licensees  became  an  explicit  provision  of  the 
act,  at  least  to  the  extent  applicable  to 
broadcasts  exempted  from  operation  of  sec- 
tion 315. 

Upon  the  second,  a  representation  said  to 
b©  required  of  all  licensees  in  the  renewal 
application  should  be  pointed  out.  Th© 
application  form  elicits  the  applicant's  prac- 
tices affecting  public  affairs  programing.  He 
must  describe  his  past  and  proposed  policies 
"with  respect  to  making  time  available  for 
the  discussion  of  public  Issues  and  the 
method  of  selecting  subjects  and  partici- 
pants." Officials  at  FCC  claim  it  requires  that 
each  response  demonstrate  an  awareness  of 
and  compliance  with  the  "fairness  doctrine." 
Thus,  each  applicant  must,  In  accordance 
with  FCC  policy,  affirmatively  represent  in 
his  renewal  application  that  he  has  and  will 
comply  with  the  doctrine. 

In  that  same  connection,  the  license  form 
currently  being  issued  by  the  Commission 
contains  the  following  language: 

" »  •  •  This  license  Is  Issued  on  the  licens- 
ee's representation  that  the  statements  con- 
tained In  licensee's  application  are  true  and 
that  the  undertakings  therein  contained  so 
far  as  they  are  consistent  herewith,  will  be 
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carried  out  in  good  faith.  The  licensee  shall, 
during  the  term  of  this  license,  render  such 
broadcasting  service  as  will  serve  public  In- 
terest, convenience,  or  necessity  to  the  full 
extent  of  the  privilege  herein  conferred.'* 
[Emphasis  supplied.) 

Hence,  the  license  incorporates  by  refer- 
ence representations  of  each  renewal  appli- 
cation for  future  operation  of  the  station. 
Therefore,  any  subsequent  bad-faith  "fair- 
ness doctrine"  violation  represents  a  failure 
by  licensee  to  carry  out  undertakings  con- 
tained in  his  application,  assuming  his  re- 
sponse conforms  with  FCC  policy,  and,  con- 
sequently. Is  a  failure  to  operate  his  station 
substantially  as  set  forth  in  the  license. 

In  summary.  Congress  has  made  available 
to  FCC  varied  and  flexible  administrative 
sanctions  for  enforcing  "fairness  doctrine" 
and  other  Infractions  by  broadcast  licensees. 
They  range  In  severity  from  the  "death  pen- 
alty" of  revocation  or  nonrenewal  to  a  "slap 
on  th©  wrUt"  evinced  by  cease-and-desist 
orders.  Between  these  extremes.  In  a  declin- 
ing order  of  severity,  are  the  short-term  re- 
newal and  forfeiture. 

Armed  with  these  flexible  sanctions,  how 
has  FCC  applied  them  to  "fairness  doctrine" 
violations?  To  elicit  an  answer,  the  following 
questions  were  addressed  to  Chairman  Hyde : 

(1)  How  many  stations  In  the  history  of 
FCC  have  had  licenses  revoked  because  of 
"fairness  doctrine"  violations? 

(2)  How  many  licenses  have  not  been  re- 
newed because  of  "fairness  doctrine"  viola- 
tions? 

(3)  How  many  cease-and-desist  orders 
have  there  been  issued  for  "fairness  doctrine  " 
violations? 

(4)  How  many  forfeitures  have  there  been 
levied  for  "fairness  doctrine  '  violations? 

(5)  How  many  short-term  probationary 
renewals  have  there  been  granted  because 
of  "fairness  doctrine"  violations? 

John  P.  Cushman,  administrative  assistant 
to  Chairman  Hyde,  responded  by  letter 
dated  May  3,  1967.  In  Its  entire  history,  he 
advised,  FCC,  for  "fairness  doctrine"  vio- 
lations, has  never  revoked  a  license,  has 
never  denied  a  license  renewal,  has  never 
issued  a  cease-and-desist  order,  and  has 
never  levied  a  forfeiture.  According  to  Mr. 
Cushman,  th©  only  sanction  ever  imposed 
for  "fairness  doctrine"  violations  was  the 
Bhort-term  probationary  renewal  and  It 
against  only  two  licensees.  Those  renewals, 
both  dated  May  19,  1965,  involved  station 
WLBT  and  stations  WJDX-AM  and  FM,  all 
located  in  Jackson,  Miss.  As  a  practical  mat- 
ter, only  one  licensee  was  Involved.  WLBT 
was  licensed  to  Lamar  Life  Broadcasting  Co. 
and  WJDX-AM  and  FM  was  licensed  to  La- 
mar Life  Insurance  Co.  Although  a  separate 
corporate  entity,  th©  equitable  ownership 
of  Lamar  Life  Broadcasting  Co.  was  vested 
in  Lamar  Life  Insurance  Co. 

Of  all  the  available  sanctions,  FCC,  in  its 
entir©  history,  has  elected  to  exercise  only 
the  short-term  renewal  to  punish  fairness 
violations.  And  it  has  used  that  sanction 
against  only  one  licensee,  the  owner  of  three 
stations.  On  the  face  of  it,  this  history  may 
be  subject  to  two  conclusions.  If,  over  the 
years,  a  vigorous  protection  of  the  public 
Interest  has  necessitated  discipline  of  only 
on©  licensee  for  fairness  infractions,  then  the 
broadcasting  industry  has  demonstrated  an 
enviable  record  of  fair  play.  If  such  is  the 
case,  there  must  be  something  inherent  in 
the  industry  which  insures  fairness  and  one 
is  left  to  wonder  if  the  "fairness  doctrine." 
OS  a  regulatory  device,  much  less  as  a  rule 
of  th©  Commission,  is  needed  at  all.  On  the 
other  extreme  th©  Commission's  record 
might  be  constructed  as  one  of  excessive  ti- 
midity in  protecting  the  public  interest,  even 
abdication  of  the  responsibility  to  do  so. 


FOOTNOTES 

'  KFKB  Broadcasting  Assn.,  Inc.  v.  F.R.C., 
47  P.  (2d)  at  672. 

^  KVEP,  PRO  docket  837. 

«  ?RC  docket  1043. 

-  An  interesting  footnote  to  human  nature 
and  the  effect  of  Reverend  Shuler  on  his  com- 
munity is  recalled  by  the  Impact  of  one 
broadcast  where  he  ascribed  all  manner  of 
scurrilous  activity  to  an  unnamed  prominent 
citizen.  He  threatened  to  reveal  the  name  un- 
less that  person  made  a  contribution  of  $100. 
Immediately  following  th©  broadcast,  several 
contributions  of  exacUy  that  amount  were 
received  by  th©  pastor. 

«  Trinity  Methodist  Church.  South  v.  F.B.C., 
62  P.  (2d)  850. 

»  Chicago  Fed.  of  Labor  v.  FJI.C.,  41  P.  (3d) 
422. 

'"It  is  interesting  to  note  that  Chicago 
Federation  of  Labor  represented  that  WCFL 
served  as  the  broadcasting  agency  of  labor 
organizations.  It  contended,  in  view  of  the 
large  membership  and  public  importance  of 
organized  labor,  they  should  b©  afforded  a 
station  of  their  own  upon  a  desirable  fre- 
quency without  UmiUtion  on  time  of  opera- 
tion. That  representation  was  remarkably 
close  to  practices  forbidden  by  FRC,  the  pri- 
vate us©  of  a  frequency.  WCPL  was  left  to 
operate  as  before  without  chastisement  on 
that  ground.  No  doubt  there  were  no  serious 
complaints  against  the  continued  operation 
of  the  station  under  its  old  authority.  Prom 
this  w©  can  conclude  that  the  Commission, 
from  Its  inception,  has  followed  practices 
which  prevail  at  this  date.  The  continued 
operation  of  a  artation  is  Jeopardized  only  If 
serious  complamts  is  voiced  at  renewal  time. 
No  independent  Investigation  of  a  station's 
program  contest  is  undertaken  by  the  Com- 
mission unless  public  complaints  are  lodged 
and  then,  only  in  extreme  cases. 

n  •       •       •       •       • 

'-FCC  docket  5618,  Mayflower  Broadcast- 
ing Corp.,  Decision  and  Order,  Jan.  17,  1941, 
8  FCC  333. 

"  Th©  station  would  not  give  its  unequivo- 
cal promise  never  to  editorialize,  but  merely 
represented  it  had  no  plans  to  resume. 

"  Th©  trade  press  took  llttl©  or  no  note  of 
the  decision.  Broadcasting  magazine,  later  to 
b©  on©  of  th©  m<Mre  strident  voices  raised 
against  any  FKJC  Inhibition  upon  broadcast 
content,  devoted  little  more  than  a  column 
of  Its  Jan.  20,  1941,  issue  to  "Mayflower."  Re- 
capitulating the  case  and  summarizing  the 
decision,  it  took  no  editorial  stand.  Nor  was 
it  to  give  the  matter  any  particular  atten- 
tion thereafter  until  1946.  It  was  not  until 
1946  that  industry  reaction  began  to  sur- 
face. One  can  only  summarize  that,  during 
th©  intervening  period,  broadcasters  had  no 
great  desire  to  editorialize.  Absorbed,  as  we 
were,  with  World  War  II.  unanimity,  rather 
than  discord,  was  the  order  of  the  day.  But 
th©  clamor  that  began  in  1946  was  to  be 
heard  far  and  wide  and  th©  phrase :  "In  brief, 
the  broadcaster  cannot  be  an  advocate"  was 
to  galvanize  the  industry  Into  mounting  op- 
position untU  1949. 

'  ■  10  FCC  515. 

>*  Shortly  after  the  decision,  the  Board  ol 
Directors  of  NAB  on  Aug.  7.   1945.  adopted 


"  (Docket  No.  7366)  WNBX  Broadcasting 
Co..  12  PCC  837  at  841. 

le   •    *    •    «    • 

»'/n  re  Petition  of  Sam  Morris.  3  P.  &  E. 
Radio  Reg.  154. 

-'  In  re  Petition  of  Robert  Harold  Scott, 
11  FCC  372. 

-  PCC  docket  8516,  Editorializing  by  Broad- 
cast   Licenses,  13  FCC  1. 

-^  6  P.  &  P.  R.R.  258  (1950) . 


""IBA  Calls  for  Change  In  PCC  Editorial 
Rule,"  Broadcasting.  Oct.  27,  1958,  at  p.  71. 

-FCC  letter  to  KNOE.  mlmeo  76175. 

="i«r  Daly,  mimeo  85402,    19   P.   &   RR 
1103. 

^25  PR.  7291. 

»23P.  &P.  RR  5B«. 

'»23P.  &P.  RR.  951. 

■•  24  U.  &  P.  RR.  404- 

2'  24P.&P.  RR.  407. 
=  PCC  file  No.  63-849, 

"29PJI.  10415. 

•'  5  P.  &  P.  RR.  2d  268. 

■'^^- 4  PCC  2d  190. 

"'6  FCC  2d  385. 

^  FCC  file  No.  67-641. 

^On  Sept.  8,  1967,  PCC  again  considered 
the  WCBS-TV  case  upon  the  petitions  for 
reconsideration  filed  by  several.  The  June 
2  action  was  upheld  and  the  Commission 
emphasized  that  the  ruling  applied  only  to 
cigarette  advertisements.  No  mention  of  the 
Morris  case  appeared  In  the  majority  opinion. 

»  The  "fairness  doctrine"  is  brought  to  play 
in  both  these  functions.  Has  the  station  com- 
piled with  the  doctrine  in  the  past?  Does  It 
represent  it  will  do  so  in  the  future?  Thus, 
the  "fairness  doctrine"  becomes  a  part  of  the 
overall  and  larger  definition  of  "public  con- 
venience. Interest,  or  necessity." 

♦'  PCC  file  No.  67-796,  Docket  No.  16574. 
"  On  July  27,  1967,  two  petitions  for  re- 
view of  the  Commission's  action  In  adopting 
the  rule  were  filed.  One,  on  behalf  of  CBS, 
was  filed  In  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit,  New  York.  N.T.  The  other, 
on  behalf  of  Radio  Television  News  Directors 
Association,  was  filed  In  the  U.S.  Court  ol 
Appeals  for  the  Seventh  Circuit,  Chicago,  HI. 
Both  petitions  seek  to  have  the  rule  set  aside 
upon  the  ground*  that  it  violates  the  First 
amendment  and  section  326  of  the  Communi- 
cations Act  of  1934. 

Mr.  PASTORE.  In  its  1949  report  on 
editorializing  the  PCC  said: 

It  It  axiomatic  that  one  of  the  most  vital 
questions  of  mas  communication  In  a  de- 
mocracy Is  the  development  of  an  Informed 
public  opinion  through  the  public  dissemi- 
nation of  news  euid  Ideas  ooncerning  the  vital 
public  Issues  of  the  day  •  •  •.  Unquestion- 
ably, then,  the  standard  of  public  Interest, 
convenience,  and  necessity  as  applied  to  radio 
broadcasting  must  be  Interpreted  in  the  light 
of  this  basic  purpose.  The  Commission  has 
consequently  recognized  the  necessity  for  li- 
censees to  devote  a  reasonable  percentage  of 
their  broadcast  time  to  th©  presentation  of 
news  and  programs  devoted  to  the  considera- 
tion and  diseuKslon  of  public  Issues  of  In- 
terest In  the  community  served  by  the  par- 
ticular station.  And  we  have  recognized,  with 
respect  to  such  programs,  the  paramount 
right  of  the  public  in  a  free  society  to  be  in- 
formed and  to  have  presented  to  it  for  accept- 
ance or  rejection  the  different  attitudes  and 
viewpoints  concerning  those  vital  and  often 
controversial  Issues  which  are  held  by  the 
vai-ious  groups  which  make  up  the  commu- 
nity. It  is  the  right  of  the  public  to  be  in- 
formed, rather  than  any  right  on  the  part  of 
the  Cotemment,  can  broadcast  licensee,  or 
any  individual  member  of  the  public  to 
broadcast  his  own  particular  views  on  any 
matter,  which  is  the  foundation  stone  of  the 
American  system  of  broadcasting.  (Emphasis 
added) 

I  submit  my  comments  reflected  what 
the  FCC  said  in  its  1949  report. 

I  want  to  say  at  this  point,  time  and 
time  again  the  ofi^ials  of  the  Democratic 
Party  have  urged  me  to  talk  to  broad- 
casters, when  the  President  of  the  United 
States  has  made  a  political  speech,  the 
Democratic  Party  wanted  equal  time,  and 
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it  was  given  them  only  under  the 
doctrine.  Are  we  going  to  repudiate 
this  afternoon? 

In  my  judgment,  the  senior 
from  Wisconsin  does  not  fully  ex 
the  rationale  of  the  Fairness  Doc 
when  he  says  its  "justification" 
assure  that  broadcasters  "operate 
public  interest  and  to  afford  reaso4able 
opportunity  for  the  discussion  of 
flicting  views  on  issues  of  public  in^por 
tance." 

The  crucial  question,  the  one 
nores,  is  "why"  should  broadcasters 
required  to  operate  in  that  manner 

That  answer,  I  believe,  may  be 
in  the  staff  report  prepared  for  my 
mittee  in  1968,  and  I  quote: 

The  first  amendment  objective;  "*   • 
widest    possible    dissemination    of   inf^^ma 
tlon  from  diverse  and  antagonistic 
Is   essential    to    the    welfare   of    the    labile 
•  •  •."   (Associated  Press  v.  United 
326  U.S.  1.  at  p.  20)   found  a  new  meHium 
for  expression  and,  from  the  beginnln 
broadcast  licensee  was  charged.  In  "the 
He  Interest,  convenience,  or  necessity,  ' 
the  affirmative  obligation  of  informing 
icans  on  all  side  of  public  questions." 
phasis  added) 

This  obligation  placed  on  broadca  sters 
is  imique.  The  law  recognizes  a  special 
responsibility    which    falls    on 
casters,  and  which  does  not  exte4d  to 
newspapers. 

The  Supreme  Court  expressly  ujtheld 
the  Fairness  Doctrine  in  the  Red 
case.    Red    Lion    Broadcasting 
FCC.  (395  U.S.  367  (1969) ) .  I  ask  unani- 
mous consent  that  the  Supreme  Court's 
opinion  be  inserted  in  the  Record 

There  being  no  objection,  the  Supreme 
Court  opinion  was  ordered  to  be  panted 
in  the  Record,  as  follows: 
[In  the  Supreme  Court  of  the  tJulted  Spates 
Nos.  2  and  717. — October  Term,  1968  ) 
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Red  Lion  Broadcasting  Co..  Inc.,  etc.. 
Petitioners,      v.     Federal 
Commission  et  al..  On  Writ  of  Certiorjiri 
the  United  States  Court  of  Appeals 
District  of  Columbia  Circuit. 

United  States  et  al..  Petitioners,   ( 
Radio  Television  News  Directors  Assoc 
et  al..  On  Writ  of  Certiorari  to  the 
States    Court    of    Appeals    for    the 
Circuit. 

IJime9.  1969.) 

Mr.  Justice  WnrrE  delivered  the 
of  the  Court. 

The  Federal  Communications 
has  for  many  years  imposed  on  radib 
television  broadcasters  the  requiremen ; 
discussion  of  public  issues  be 
broadcast   stations,   and   that   each   s 
those  issues  must  be  given  fair  coverag< 
Ls   known    as    the   fairness   doctrine, 
originated  very  early  In  the  history  of 
casting  and  has  maintained  Its  presen : 
lines  for  some  time.  It  is  an  obligation 
content  has  been  defined  in  a  long 
FCC  rulings  in  partlc\Uar  cases,  and  wAlch 
distinct  from  the  statutory  requirement 
§  315    of    the    Communications    Act 
equal  time  be  allotted  all  qualified 
dates  for  public  office.  Two  aspects 
fairness  doctrine,  relating  to  personal 
in  the  context  of  controversial  public 
and  to  political  editorializing,  were 
more  precisely  in  the  form  of  FCC 
tions  hi  1967.  The  two  cases  before 
which  were  decided  separately  below 
lenge  the  constitutional  and  statutory 
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of  the  doctrhie  and  component  rules.  Red 
Lion  Involves  the  application  of  the  fairness 
doctrine  to  a  particular  broadcast,  and 
RTNDA  arises  as  an  action  to  review  the 
FCC'8  1967  promulgation  of  the  personal 
attack  and  political  editorializing  regula- 
tions, which  were  laid  down  after  the  Bed 
Lion  litigation  bad  begun. 


Lion 

V. 


se  'ies 


The  Red  Lion  Broadcasting  Company  is 
licensed  to  operate  a  Pennsylvania  radio  sta- 
tion, WGCB.  On  November  27,  1964,  WGCB 
carried  a  15-mlnute  broadcast  by  Reverend 
BUly  James  Hargls  as  part  of  a  "Christian 
Crusade"  series.  A  book  by  Fred  J.  Cook  en- 
titled "Goldwater — Extremist  on  the  Right" 
was  discussed  by  Hargls,  who  said  that  Cook 
had  been  fired  by  a  newspaper  for  fabricat- 
ing false  charges  against  city  officials;  that 
Cook  had  then  worked  for  a  Communist-af- 
filiated publication;  that  he  had  defended 
Alger  Hiss  and  attacked  J.  Edgar  Hoover  and 
the  Central  Intelligence  Agency;  and  that 
he  had  now  written  a  "book  to  smear  and 
destroy  Barry  Goldwater."  =  When  Cook  heard 
of  the  broadcast  he  concluded  that  he  had 
been  personally  attacked  and  demanded  tree 
reply  time,  which  the  station  refused.  After 
an  exchange  of  letters  among  Cook,  Red  Lion, 
and  the  FCC,  the  FCC  declared  that  the 
Hargls  broadcast  constituted  a  personal  at- 
tack on  Cook;  that  Red  Lion  had  failed  to 
meet  its  obligation  under  the  fairness  doc- 
trine e."  expressed  in  Times-Mirror  Broad' 
casting  Co.,  24  P  &  F  Radio  Reg.  404  (1962), 
to  send  a  tape,  transcript,  or  summary  of  the 
broadcast  to  Cook  and  offer  him  reply  time; 
and  that  the  station  must  provide  reply  time 
whether  or  not  Cook  would  pay  for  It.  On  re- 
view In  the  Court  of  Appeals  for  the  District 
of  Columbia, '  the  PCC's  position  was  upheld 
as  constitutional  and  otherwise  proper,  381 
F.  2d  908  (1967). 

B. 

Not  long  after  the  Red  Lion  litigation  was 
begun,  the  FCC  issued  a  Notice  of  P>roposed 
Rule  Making,  31  Fed.  Reg.  5710,  with  an  eye 
to  making  the  personal  attack  aspect  of  the 
fairness  doctrine  more  precise  and  more 
readily  enforceable,  and  also  to  specify  its 
rules  relating  to  political  editorials.  After 
considering  written  comments  supporting 
and  opposing  the  rules,  the  FCC  adopted 
them  substantially  as  proposed,  32  Fed.  Reg. 
10303.  Twice  amended,  32  Fed.  Reg.  11531,  33 
Fed.  Beg.  5362,  the  rules  were  held  uncon- 
stitutional in  the  RTNDA  litigation  by  the 
Court  of  Appeals  for  the  Seventh  Circuit  on 
review  of  the  rule-making  proceeding  as 
abridging  the  freedoms  of  speech  and  press. 
400  F.  2d  1002  (1968). 

As  they  now  stand  amended,  the  regula- 
tions read  as  follows : 
"Personal  attacks;  political  editorials. 

"(a)  When,  during  the  presentation  of 
views  on  a  controversial  issue  of  public  im- 
portance, an  attack  is  made  upon  the  honesty, 
character.  Integrity  or  like  personal  qualities 
of  an  identified  person  or  group,  the  licensee 
shall,  within  a  reasonable  time  and  In  no 
event  later  than  one  week  after  the  attack, 
transmit  to  the  person  or  group  attacked 
(1)  notification  of  the  date,  time  and  Identi- 
fication of  the  broadcast;  (2)  a  script  or  tape 
(or  an  accurate  summary  if  a  script  or  tape  is 
not  available)  of  the  attack:  and  (3)  an  ofler 
of  a  reasonable  opportunity  to  respond  over 
the  licensee's  facilities. 

"(b)  The  provi.slons  of  paragraph  (a)  of 
this  section  shall  not  be  applicable  (1)  to 
attacks  on  foreign  groups  or  foreign  public 
figures,  (ii)  to  personal  attacks  which  are 
made  by  legally  qualified  candidates,  their 
authorized  spokesmen,  or  those  associated 
with  them  in  the  campaign,  on  other  such 
candidates,  their  authorized  spokesmen,  or 
persons  associated  with  the  candidates  In  the 
campaign;  and  (ill)  to  bona  fide  newscasts, 
bona  fide  news  Interviews,  and  on-the-spot 


coverage  of  a  bona  fide  news  event  (Includ- 
ing commentary  or  analysis  contained  in  the 
foregoing  programs,  but  the  provisions  of 
paragraph  (a)  shall  be  applicable  to  editorials 
of  the  licensee) . 

"Note:  The  fairness  doctrine  Is  applicable 
to  situations  coming  wlthhi  (111),  above, 
and.  In  a  specific  factual  situation,  may  be 
applicable  In  the  general  area  of  political 
broadcasts  (U),  above.  Se©  Section  315(a)  of 
the  Act,  47  U.S.C.  315(a):  Public  Notice: 
Applicability  of  the  Fairness  Doctrine  in 
the  Handling  of  Controversial  Issues  of 
Public  Importance.  29  Fed.  Reg.  10415.  The 
categories  listed  In  (111)  are  the  same  as 
those  specified  In  Section  315(a)  of  the  Act. 

"(c)  Where  a  license.  In  an  editorial,  (1) 
endorses  or  (11)  opposes  a  legally  qualified 
candidate  or  candidates,  the  licensee  shall, 
v/lthln  24  hours  after  the  editorial,  transmit 
to  respectively  (1)  the  other  qualified  can- 
didate or  candidates  for  the  same  office  or 
(ii)  the  candidate  opposed  in  the  editorial 
(1)  notification  of  the  date  and  the  time 
of  the  editorial;  (2)  a  script  or  tape  of  the 
editorial;  and  (3)  an  offer  of  a  reasonable 
opportunity  for  a  candidate  or  a  spokesman 
of  the  candidate  to  respond  over  the 
licensee's  facilities:  Provided,  however.  That 
where  such  editorials  are  broadcast  within 
72  hours  prior  to  the  day  of  the  election,  the 
licensee  shall  comply  with  the  provisions 
of  this  subsection  sufficiently  far  In  advance 
of  the  broadcast  to  enable  the  candidate  or 
candidates  to  have  a  reasonable  opportunity 
to  prepare  a  response  and  to  present  It  In  a 
timely  fashion."  47  CFR  §§73.123,  73.300, 
73.598,  73.679  (all  Identical) . 
c. 

Believing  that  the  specific  application  of 
the  fairness  doctrine  In  Red  Lion,  and  the 
promulgation  of  the  regulations  In  RTNDA, 
are  both  authorized  by  Congress  and  enhance 
rather  than  abridge  the  freedoms  of  speech 
and  press  protected  by  the  First  Amend- 
ment, we  hold  them  valid  and  constitutional, 
reversing  the  Judgment  below  in  RTNDA  and 
affirming  the  Judgment  below  In  Red  Lion. 

n. 

The  history  of  the  emergence  of  the  fair- 
ness doctrine  and  of  the  related  legislation 
shows  that  the  Commission's  action  In  the 
Red  Lion  case  did  not  exceed  Its  authority, 
and  that  in  adopting  the  new  regulations  the 
Commission  was  Implementing  congressional 
policy  rather  than  embarking  on  a  frolic  of 
its  own. 

A. 

Before  1927,  the  allocation  of  frequencies 
was  left  entirely  to  the  private  sector,  and  the 
result  was  chaos.' 

It  quickly  became  apparent  that  broadcast 
frequencies  constituted  a  scarce  resource 
whose  use  could  be  regulated  and  rationalized 
only  by  the  Government.  Without  govern- 
ment control,  the  medium  would  be  of  little 
use  because  of  the  cacaphony  of  competing 
voices,  none  of  which  could  be  clearly  and 
predictably  heard.'-  Consequently,  the  Federal 
Radio  Commission  was  established  to  allocate 
frequencies  among  competing  applicants  in  a 
manner  responsive  to  the  public  "conven- 
ience, interest,  or  necessity."  « 

Very  shortly  thereafter  the  Commission 
expressed  Its  view  that  the  "public  Interest 
requires  ample  play  for  the  free  and  fair 
competition  of  opposing  views,  and  the  Com- 
mission believes  that  the  principle  applies 
...  to  all  discussions  of  issues  of  Importance 
to  the  public."  Great  Lakes  Broadcasting  Co., 
3  F.R.C.  Ann.  Rep.  32,  33  (1929),  rev'd  on 
other  grounds,  37  F.  2d  993,  cert,  dismissed, 
281  U.S.  706  (1930).  This  doctrine  was  ap- 
plied through  denial  of  license  renewals  or 
construction  permits,  both  by  the  FRC, 
Trinity  Methodist  Church,  South  v.  FRC,  62 
P.  2d  850  (C.A.D.C.  Clr.  1932),  cert,  denied, 
288  U.S.  599  (1933),  and  Its  successor  FCC, 
Young  People's  Association  for  the  Propaga- 
tion of  the  Gospel,  6  F.C.C.  178  (1938).  After 
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an  extended  period  during  which  the  licensee 
was  obliged  not  only  to  cover  and  to  cover 
fairly  the  views  of  others,  but  also  to  refrain 
from  expressing  his  own  personal  views,  May- 
flower Broadcasting  Corp.,  8  F.C.C.  333 
(1941),  the  latter  limitation  on  the  Ucensee 
was  abandoned  and  the  doctrine  developed 
into  its  present  form. 

There  is  a  twofold  duty  laid  down  by  the 
FCC's  decisions  and  described  by  the  1949 
Report  on  Editorializing  by  Broadcast  Li- 
censees, 13  F.C.C.  1246  (1949).  The  broad- 
caster must  give  adequate  coverage  to  pub- 
lic Issues.  United  Broadcasting  Co.,  10  F.C.C. 
615  (1945),  and  coverage  must  be  fair  in 
that  It  accurately  reflects  the  opposing  views. 
New  Broadcasting  Co.,  6  P  &  F  Radio  Reg. 
H58  (1950).  This  must  be  done  at  the  broad- 
caster's own  expense  If  sponsorship  is  un- 
avaUable.  Cullman  Broadcasting  Co.,  25 
P  &  P  Radio  Reg.  895  (1963).  Moreover,  the 
duty  must  be  met  by  programming  obtained 
at  the  licensee's  own  initiative  if  available 
from  no  other  source.  John  J.  Dempsey, 
6  P  &  P  Radio  Reg.  615  (1950);  see  Metro- 
politan Broadcasting  Corp.,  19  P  &  F  Radio 
Reg.  602  (1959);  The  Evening  News  Assn., 
6  P  &  P  Radio  Reg.  283  (1950) .  The  Federal 
Radio  Commission  had  Imposed  these  two 
basic  duties  on  broadcasters  since  the  out- 
set. Great  Lakes  Broadcasting  Co.,  3  F.R. 
C.  Ann.  Rep.  32  (1929).  rev'd  on  other 
grounds,  37  P.  2d  993,  cert,  denied,  281  U.S. 
706  (1930):  Chicago  Federation  of  Labor  v. 
FRC.  3  F.R.C.  Ann.  Rep.  36  (1929),  aff'd 
41  F.  2d  422  (CJV.D.C.  Clr.  1930);  KFKB 
Broadcasthig  Assn.  v.  FRC.  47  F.  2d  670 
(C.A.D.C.  Clr.  1931),  and  in  particular  res- 
pects the  personal  attack  rules  and  regula- 
tions at  issue  here  have  spelled  them  out 
in  greater  detail. 

When  a  personal  attack  has  been  made  on 
a  figure  Involved  In  a  public  issue,  both  the 
doctrine  of  cases  such  as  Red  Lion  and 
Times-Mirror  Broadcasting  Co.,  24  P  &  F  Ra- 
dio Reg.  404  (1962),  and  also  the  1967  regu- 
lations at  Issue  In  RTNDA  require  that  the 
individual  attacked  himself  be  offered  an 
opportunity  to  respond.  Likewise,  where  one 
candidate  Is  endorsed  In  a  political  editorial, 
the  other  candidates  must  themselves  be  of- 
fered reply  time  to  use  personally  or  through 
a  spokesman.  These  obligations  differ  from 
the  general  fairness  requirement  that  Issues 
be  presented,  and  presented  with  coverage  of 
competing  views.  In  that  the  broadcaster 
does  not  have  the  option  of  presentUig  the 
attacked  party's  side  himself  or  choosing  a 
third  party  to  represent  that  side.  But  in- 
sofar  as  there  Is  an  obligation  of  the  broad- 
caster to  see  that  both  sides  are  presented, 
and  Insofar  as  that  Is  an  affirmative  obliga- 
tion, the  personal  attack  doctrine  and  regu- 
lations do  not  differ  from  preceding  fair- 
ness doctrine.  The  simple  fact  that  the  at- 
tacked men  or  unendorsed  candidates  may 
respond  themselves  or  through  agents  Is  not 
a  critical  distinction,  and  Indeed,  it  Is  not 
unreasonable  for  the  FCC  to  conclude  that 
the  objective  of  adequate  presentation  of  all 
sides  may  best  be  served  by  allowing  those 
most  closely  affected  to  make  the  response, 
rather  than  leaving  the  response  in  the 
hands  of  the  station  which  has  attacked 
their  candidacies,  endorsed  their  opponents, 
or   carried    a   personal    attack    upon    them. 

B. 

The  statutory  authority  of  the  FCC  to 
promulgate  these  regulations  derives  from 
the  mandate  to  the  "Commission  from  time 
to  time,  as  public  convenience,  Interest,  or 
necessity  requires"  to  promulgate  "such 
rules  and  regulations  and  prescribe  such  re- 
strictions and  conditions  ...  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
chapter.  .  .  ."  47  U.S.C.  §303  and  §303(r).' 
The  Commission   Is  specifically  directed  to 
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consider  the  demands  of  the  public  Interest 
in  the  course  of  granting  licenses,  47  U.S.C. 
I§  307(a),  309(a);  renewing  them,  47  U.S.C. 
§  307;  and  modifying  them.  Ibid.  Moreover, 
the  FCC  has  Included  among  the  conditions 
of  the  Red  Lion  license  itself  the  requh-e- 
ment  that  operation  of  the  station  be  car- 
ried out  in  the  public  Interest,  47  U.S.C. 
§  309(h).  This  mandate  to  the  FCC  to  as- 
sure that  broadcasters  operate  in  the  pub- 
lic Interest  is  a  broad  one,  a  power  "not 
niggardly  but  expansive,"  National  Broad- 
casting Co.  v.  United  States,  319  U.S.  190.  219 
(1943),  whose  validity  we  have  long  up- 
held. FCC  v.  Pottsville  Broadcasting  Co.,  309 
US  134.  138  (1940);  FCC  v.  RCA  Comviuni- 
cations.  Inc.,  346  U.S.  86.  90  (1953);  FRC  v. 
Nelson  Bros.  Bond  &  Mortgage  Co.,  289  U.S. 
266.  285  (1933).  It  is  broad  enough  to  en- 
compass these  regulations. 

The  fairness  doctrine  finds  specific  recog- 
nition In  statutory  form.  Is  in  part  modeled 
on  explicit  statutory  provisions  relating  to 
political  candidates,  and  is  approvingly  re- 
flected In  legislative  history. 

In   1959  the  Congress  amended  the  sta- 
tutory requirement  of  I  315  that  equal  time 
be  accorded  each  political  candidate  to  ex- 
cept certain  appearances  on  news  programs, 
but  added  that  this  constituted  no  excep- 
tion   "from    the    obligation   imposed   upon 
them  under  this  Act  to  operate  in  the  public 
interest  and  to  afford  reasonable  opportunity 
for  the  discussion  of  conflicting  views  on 
issues  of  public  importance."  Act  of  Septem- 
tember  14,  1959,  i  1,  73  Stat.  557.  amending 
47  U.  S.  C.  §  316  (a)   (emphasis  added).  This 
language  makes  it  very  plain  that  Congress, 
in  1959,  announced  that  the  phrase  "public 
interest,"  which  had  been  in  the  Act  since 
1927,  imposed  a  duty  on  broadcasters  to  dis- 
cuss both  sides  of  controversial  public  is- 
sues   In  other  words,  the  amendment  vin- 
dicated the  FCC's  general  view  that  the  fair- 
ness doctrine  inhered  In  the  public  interest 
standard.    Subsequent    legislation    enacted 
Into   law   and   declaring   the    Intent   of   an 
earlier  statute  is  entitled  to  great  weight  In 
statutory  construction."  And  here  this  prin- 
ciple Is  given  special  force  by  the  equally 
venerable  principle  that  the  construction  of 
a  statute  by  those  charged  with  its  execution 
should  be  followed  unless  there  are  compel- 
ling indications  that  it  is  wrong,"  especially 
when  Congress  has  refused  to  alter  the  ad- 
ministrative  construction."'  Here,  the  Con- 
gress has  not  Just  kept  Its  silence  by  refusing 
to  overturn  the  administrative  construction," 
but  has  ratified  It  with  positive  legislation. 
Thirty    years    of    consistent    administrative 
construction   left   undisturbed   by   Congress 
until  1959,  when  that  construction  was  ex- 
pressly accepted,  reinforce  the  natural  con- 
clusion that  the  public  interest  language  of 
the  Act  authorized  the  Commission  to  re- 
quire licensees  to  use  their  stations  for  dis- 
cussion of  public  Issues,  and  that  the  FCC  is 
free  to  Implement  this  requirement  by  rea- 
sonable   rules    and    regulations    which    fall 
short  of  abridgment  of  the  freedom  of  speech 
and  press,  and  of  the  censorplilp  proscribed 
by  I  326  of  the  Act.-^ 

The  objectives  of  §  315  themselves  could 
readily  be  circumvented  but  for  the  comple- 
mentary fairness  doctrine  ratified  by  §  315. 
The  section  applies  only  to  campaign  appear- 
ances by  candidates,  and  not  by  family, 
friends,  campaign  managers,  or  other  sup- 
porters. Without  the  fairness  doctrine,  then, 
a  licensee  could  ban  all  campaign  appear- 
ances by  candidates  themselves  from  the  air '' 
and  proceed  to  deliver  over  his  station  en- 
tirely to  the  supporters  of  one  slate  of  can- 
didates, to  the  exclusion  of  all  others.  In 
this  way  the  broadcasters  could  have  a  far 
greater  impact  on  the  favored  candidacy  than 
he  could  by  simply  allowing  a  spot  appear- 
ance by  the  candidate  himself.  It  Is  the  fair- 
ness doctrine  as  an  aspect  of  the  obligation 
to  operate  In  the  pxibllc  interest,  rather  than 


5  315,  which  prohibits  the  broadcaster  from 
taking  such  a  step. 

The  legislative  history  reinforces  this  view 
of  the  effect  of  the  1959  amendment.  Even 
before  the  language  relevant  here  was  added, 
the  Senate  report  on  amending  §  315  noted 
that  "broadcast  frequencies  are  limited  and, 
therefore,  they  have  been  necessarily  con- 
sidered a  public  trust.  Every  licensee  who  is 
fortunate  in  obtaining  a  license  Is  mandated 
to  operate  In  the  public  Interest  and  ha.s  as- 
sumed the  obligation  of  presenting  important 
public  questions  fairly  and  without  bias." 
S.  Rept.  No.  562,  86th  Cong.,  1st  Sess.,  8-9 
( 1959) .  See  also,  specifically  adverting  to  Fed- 
eral Communications  Commission  doctrine, 
id.,  at  13. 

Rather  than  leave  this  approval  solely  in 
the  legislative  history.  Senator  Proxmtre  sug- 
gested an  amendment  to  make  It  part  of  the 
Act.  105  Cong.  Rec.  14457.  This  amendment, 
which  Senator  Pastore,  a  manager  of  the  bill 
and  Chairman  of  the  Senate  Committee  con- 
sidered "rather  surplusage."  106  Cong.  Rec. 
14462,  constituted  a  positive  statement  of 
doctrine "  and  was  altered  to  the  present 
merely  approving  language  in  the  conference 
committee.  In  explaining  the  language  to  the 
Senate  after  the  committee  changes.  Senator 
Pastore  said:  "We  insisted  that  the  provision 
remain  In  the  bill,  to  be  a  continuing  re- 
minder and  admonition  to  the  Federal  Com- 
munications Commission  and  to  the  broad- 
casters alike,  that  we  were  not  abandoning 
the  philosophy  that  gave  birth  to  section 
315,  In  giving  the  people  the  right  to  have 
a  full  and  complete  disclosure  of  confiict- 
Ing  views  on  news  of  interest  to  the  peo- 
ple of  the  country."  105  Cong.  Rec.  17830. 
Senator  Scott,  another  Senate  manager, 
added  that  "It  is  intended  to  encompass  all 
legitimate  areas  of  public  importance  which 
are  controversial,"  not  Just  politics.  105  Cong. 
Rec.  17831. 

It  Is  true  that  the  personal  attack  aspect 
of  the  fairness  doctrine  was  not  actually 
adjudicated  until  after  1959,  so  that  Con- 
gress then  did  not  have  those  rules  spe- 
cifically before  it.  However,  the  obligation  to 
offer  time  to  reply  to  a  personal  attack  was 
presaged  by  the  PCC's  1949  Report  on  Edi- 
torializing, which  the  FCC  views  as  the  prin- 
cipal summary  of  its  radio  decidendi  tn  case.i 
in  this  area : 

"In  determining  whether  to  honor  specific 
requests  for  time,  the  station  will  Inevitably 
be  confronted  with  such  question  as  .  .  . 
whether  there  may  not  be  other  available 
groups  or  individuals  who  might  be  more 
appropriate  spokesmen  for  the  particular 
point  of  view  than  the  person  making  the 
request.  The  latter's  personal  involvement 
In  the  controversy  may  also  be  a  factor 
which  must  be  considered,  for  elementary 
considerations  of  fairness  may  dictate  thai 
time  be  allocated  to  a  person  or  group  which 
has  been  specifically  attacked  over  the  sta- 
tion, where  otherwise  no  such  obligation 
would   exist."    13    F.C.C.    at    1251-1252. 

When  the  Congress  ratified  the  PCC's  Im- 
plication of  a  fairness  doctrine  in  1959  it 
did  not,  of  course,  approve  every  past  deci- 
sion or  pronouncement  by  the  Commission 
on  this  subject,  or  give  It  a  completely  free 
hand  for  the  futiu-e.  The  statutory  authority 
does  not  go  so  far.  But  we  cannot  say  that 
when  a  station  publishes  a  personal  attack 
or  endorses  a  political  candidate,  it  is  n 
misconstruction  of  the  public  Interest 
standard  to  require  the  station  to  offer  time 
for  a  response  rather  than  to  leave  the  re- 
sponse entirely  within  the  control  of  the 
station  which  has  attacked  either  the  can- 
didacies or  the  men  who  wish  to  reply  in 
their  own  defense.  When  a  broadcaster 
grants  time  to  a  political  candidate.  Con- 
gress itself  requires  that  equal  time  be 
offered  to  his  opponents.  It  would  exceed 
our  competence  to  hold  that  the  Commission 
Is  unauthorized  by  the  statute  to  employ 
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attads  or 
'adlo 


a  simUar  device  where  personal 
political  editorials  are  broadcast  by  a 
or  television  statlon. 

In  light  or  the  fact  that  the  "public 
est"  in  broadcasting  clearly  encompasse|i 
presentation  of  vigorous  debate  of  con*^- 
sial  issues  of  Importance  and  concern 
public;    the   fact   that  the   FCC   has 
upon  that  language  from  Its  very 
a  doctrine  that  these  Issues  must 
cussed,  and  fairly:  and  the  fact  that 
gress  has  acknowledged  that  the 
provisions  of  §  315  are  not  preclusive 
area,    and    knowingly    preserved    the 
complementary  efforts,  we  think  the  f 
doctrine  and  Its  component  personal 
and  political  editorializing  regulations 
legitimate  exercise   of   congresslonally 
gated  authority.  The  Communications 
not  notable  for  the  precUlon  of  its  su 
tive  standards  and  In  this  respect  the  e 
provisions   of    1 315,    and   the   doctrine 
rules  at  issue  here  which  are  closely  mc 
upon  that  section,  are  far  more  explicit 
the   generalized   "public    Interest"   "** 
in  which  the  Commission  ordinarily 
sole  guidance,   and  which  we  have 
broad   but   adequate   standard   before 
V.  BCA  Communications,  Inc.,  346  U 
iQO    (1953):    National    Broadcasting 
United  States.  319  US.  190,  21&-217  ( 
FCC  V.  Pottsvtlle  Broadcasting  Co.,  "' 
134   138  (1940):  FRC  v.  Nelson  Bros 
Mortgage  Co.,  289  U.S.  266,  285   (1933 
cannot  say  that  the  FCC's  declaratory 
in  Red  Lion,  or  the  regulations  at 
RTNDA,  are  beyond  the  scope  of  the 
slonally  conferred  power  to  assure 
tlons  are  operated  by  those  whose  : 
of  a  license  serves  "the  public  interest 
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The    broadcasters   challenge    the 
doctrine   and   Us  specific   manifest 
the  personal  attack  and  political 
rules    on    conventional     First    An 
grounds,  alleging  that  the  rules  abridge 
freedom  of  speech  and  press.  Their  c^nten 
tion  la  that  the  First  Amendment 
their  desire  to  use  their  aUotted  frequencies 
continuously    to    broadcast    whatever 
choose,  and  to  exclude  whomever  they 
from  ever  using  that  frequency.  No  mi 
be  prevented  from  saying  or  publlshlns 
he  thinks,  or  from  refusing  in  his  spe^ 
other  utterances  to  give  equal  weight 
views  of  his  opponents.  This  right 
applies  equally  to  broadcasters. 


spe  !ch 


thi  y 


standai  ds 


tie 


Although  broadcasting  Is  clearly  a 
affected    by    a    First    Amendment 
United  States  v.  Paramount  Picturet . 
334  U.S.  131,  166   (1948).  differences 
characteristics  of  new  media  Justify 
ences  In  the  First  Amendment  stands 
plied  to  them."  Joseph  Burstyn.  Inc. 
son,  343  U.S.  495.  503   (1952).  For  e; 
the   ability   of  new  technology  to 
sounds  more  raucous  than  those  of 
man  voice  justifies  restrictions  on  the 
level,  and  on  the  hours  and  places  of 
sound  trucks  so  long  as  the  restricts 
reasonable  and  applied  without 
tion,  Koracs  v.  Cooper,  336  U.S.  77  (194- 1 

Just   as   the   Government   may   linilt 
use  of  sound  amplifying  equipment 
t  tally  so  noisy  that  It  drowns  out  < 
private  speech,  so  may  the  Governmertt 
the  use  of  broadcast  equipment.  The 
free  speech  of  a  broadcaster,  the  u 
sound  tr\ick,   or  any  other   Individual 
not  embrace  a  right  to  snuff  out 
speech  of  others.  Associated  Prc.is  v 
Sfntc.o.  326  U.S.  1,  20  ( 1945) . 

When  two  people  converse  face 
both  should  not  speak  at  once  If 
to  be  clearly  understood.  But  the 
the  human  voice  Is  so  limited  tha 
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could  be  meaningful  communications  if  half 
the  people  In  the  United  States  were  talk- 
ing and  the  other  half  listening.  Just  as 
clearly,  half  the  people  might  publish  and 
the  other  half  read.  But  the  reach  of  radio 
signals  Is  Incomparably  greater  than  the 
range  of  the  hviman  voice  and  the  problem  of 
interference  Is  a  massive  reality.  The  lack 
of  know-how  and  equipment  may  keep  many 
from  the  air,  but  only  a  tiny  fraction  of 
those  with  resources  and  Intelligence  can 
hope  to  communicate  by  radio  at  the  same 
time  if  intelligible  communication  Is  to  be 
had,  even  If  the  entire  radio  spectrum  Is 
utilized  In  the  present  state  of  commercially 
acceptable  technology. 

It  was  this  fact,  and  the  chaos  which  en- 
sued from  permitting  anyone  to  use  any 
frequency  at  whatever  power  level  he  wished, 
which  made  necessary  the  enactment  of  the 
Radio  Act  of  1927  and  the  Communications 
Act  of  1034."  as  the  Court  has  noted  at 
length  before.  National  Broadcasting  Co.  v. 
United  States,  319  U.S.  190,  210-214  (1943). 
It  was  this  reality  which  at  the  very  least 
necessitated  first  the  division  of  the  radio 
spectrum  Into  portions  reserved  respectively 
for  public  broadcasting  and  for  other  Impor- 
tant radio  uses  such  as  amateur  operation, 
aircraft,  police,  defense,  and  navigation;  and 
then  the  subdivision  of  each  portion,  and  as- 
signment of  specific  frequencies  to  Indi- 
vidual users  or  groups  o.'  users.  Beyond  this, 
however,  because  the  frequencies  reserved 
for  public  broadcasting  were  lUnlted  in  num- 
ber. It  was  essential  for  the  Government  to 
tell  some  applicants  that  they  could  not 
broadcast  at  aU  because  there  was  room  for 
only  a  few. 

Where  thero  are  substantially  more  indl- 
vidtials  who  want  to  broadcast  than  there 
are  frequencies  to  allocate,  It  Is  idle  to  posit 
an  uuabrldgeable  First  Amendment  right  to 
broadcast  comparable  to  the  right  of  every 
individual  to  speak,  write,  or  publish.  If  100 
persons  want  broadcast  licenses  but  there  are 
only  10  frequencies  to  allocate,  all  of  them 
may  have  the  same  "right"  to  a  license;  but 
If  there  Is  to  be  any  effective  communication 
by  radio,  only  a  few  can  be  licensed  and  the 
rest  must  be  barred  from  the  airways.  It 
would  be  strange  If  the  First  Amendment, 
aimed  at  protecting  and  furthering  commu- 
nications, prevented  the  Government  from 
making  radio  communication  possible  by  re- 
quiring licenses  to  broadcast  and  by  limit- 
ing the  number  of  Ucenses  so  as  not  to  over- 
crowd the  spectrum. 

This  has  been  the  consistent  view  of  the 
Court.  Congress  unquestionably  has  the 
power  to  grant  and  deny  licenses  and  to  de- 
lete existmg  stations.  Federal  Radio  Com- 
missioji  V.  Nelson  Bros.  Bond  &  Mortgage  Co., 
289  U.S.  266  (1933).  No  one  has  a  First 
Amendment  right  to  a  license  or  to  monopo- 
lize a  radio  frequency;  to  deny  a  station  li- 
cense because  "the  public  interest"  requires 
it  "is  not  a  denial  of  free  speech."  National 
Broadcasting  Co.  v.  U.S.,  319  U.S.  190.  227 
(1943). 

By  the  same  token,  as  far  as  the  First 
Amendment  is  concerned  those  who  are 
licensed  stand  no  better  than  those  to  whom 
licenses  are  refused.  A  license  permits  broad- 
casting, but  the  licensee  has  no  constitu- 
tional right  to  be  the  one  who  holds  the  li- 
cense or  to  monopolize  a  radio  frequency  to 
the  exclusion  of  his  feUow  citizens.  There  is 
nothing  m  the  First  Amendment  which  pre- 
vents the  Government  from  requiring  a  li- 
censee to  share  his  frequency  with  others  and 
to  conduct  himself  as  a  proxy  or  fiduciary 
with  obligations  to  present  tliose  views  and 
voices  which  are  representative  oi  his  com- 
munity and  which  would  otherwise,  by  nec- 
essity, be  barred  from  the  alrwavts. 

Ttiis  is  not  to  say  that  the  First  Amend- 
ment Is  irrelevant  to  public  broadcasting.  On 
the  contrary.  It  has  a  major  role  to  play  as 
the  Con^re/s  i'self  recognized  in  P  326.  which 


forbids  FCC  Interference  with  "the  right  of 
free  speech  by  means  of  radio  communica- 
tions." Because  of  the  scarcity  of  radio  fre- 
quencies, the  Government  Is  permitted  to  put 
restraints   on   licensees   in   favor   of   others 
whose   views   should   be   expressed   on   this 
unique  medium.  But  the  people  as  a  whole 
retain  their  Interest  In  free  speech  by  radio 
and  their  collective  right  to  have  the  medium 
function  consistently  with  the  end  and  pur- 
poses of  the  First  Amendment.  It  is  the  right 
of  the  viewers  and  listeners,  not  the  right  of 
the  broadcasters,  which  is  paramount.  See 
FCC  V.  Sanders  Bros.  Radio  Station,  309  U.S. 
470,  475  (1940):  FCC  v.  Allentown  Broadcast- 
ing Corp.,  349  U.S.  358,  361-362    (1955);   Z. 
Chafee,  Government  and  Mass  Communica- 
tions 646  ( 1947) .  It  Is  the  purpose  of  the  First 
Amendment    to    preserve    an    uninhibited 
market-place  of  Ideas  In  which  truth  will 
ultimately  prevail,  rather  than  to  counte- 
nance monopolization  of  that  market,  wheth- 
er It  be  by  the  Government  Itself  or  a  private 
licensee.  Associated  Press  v.  United  States, 
326  U.S.  1,  20  (1945);  New  York  Times  Co.  v. 
Sullivan,  376  VS.  254.  270  (1964);  Abrams  v. 
United    States.    250    U.S.    616,    630    (1919) 
(Holmes,  J.,  dissenting).  "(Slpeech  concern- 
ing public  affairs  Is  more  than  self-expres- 
sion; It  Is  the  essence  of  self-government." 
Garrison   v.   Louisiana,    379    U.S.    64,    74-75 
(1964) .  See  Brennan,  The  Supreme  Court  and 
the  Melklejohn  Interpretation  of  the  First 
Amendment,  79  Harv.  L.  Rev.  I.  (1965).  It  l3 
the  right  of  the  public  to  receive  suitable 
access  to  social,  political,  esthetic,  moral,  and 
other  ideas  and  experiences  which  Is  crucial 
here.  That  right  may  not  constitutionally  be 
abridged  either  by  Congress  or  by  the  FCO. 

B. 

Rather  than  confer  frequency  monopolies 
on  a  relatively  small  uvimber  of  licensees,  in 
a  Nation  of  200,000,000,  the  Government 
could  surely  have  decreed  that  each  fre- 
quency shoiUd  be  shared  among  all  or  some 
of  those  who  wish  to  use  It,  each  being  as- 
signed a  portion  of  the  broadcast  day  or  the 
broadcast  week.  The  ruling  and  regulations 
at  Issue  here  do  not  go  quite  so  far.  They 
assert  that  under  specified  circumstances,  a 
licensee  must  offer  to  make  available  a  rea- 
sonable amount  of  broadcast  time  to  those 
who  have  a  view  different  from  that  which 
has  already  been  expressed  on  his  station. 
The  expression  of  a  political  endorsement, 
or  of  a  personal  attack  while  dealing  with  a 
controversial  public  issue,  simply  triggers 
this  time-sharing.  As  we  have  said,  the  First 
Amendment  confers  no  right  on  licensees  to 
prevent  others  from  broadcasting  on  "their" 
frequencies  and  no  right  to  an  tmconditional 
monopoly  of  a  scarce  resource  which  the 
Government  has  denied  others  the  right  to 
use. 

In  terms  of  constitutional  principle,  and 
as  enforced  sharing  of  a  scarce  resource,  the 
personal  attack  and  political  editorial  rules 
are  indistinguishable  from  the  equal -time 
provision  of  5  315,  a  specific  enactment  of 
Congress  requiring  stations  to  set  aside  reply 
time  under  specified  circumstances  and  to 
which  the  fairness  doctrine  and  these  con- 
stituent regulations  are  important  comple- 
ments. That  provision,  which  has  been  part 
of  the  law  since  1927,  Radio  Act  of  1927, 
c.  169,  §  18,  44  Stat.  1162,  1170,  has  been  held 
valid  by  this  Court  as  an  obligation  of  the 
licensee  relieving  him  of  any  power  in  any 
way  to  prevent  or  censor  the  broadcast,  and 
thus  insulating  him  from  liability  for  defa- 
mation. The  constitutionality  of  the  statute 
under  the  First  Amendment  was  unques- 
tioned.'' Farmers  Educ.  &  Coop.  Union  v, 
WDAY.  360  U.S.  525  ( 1959) . 

Nor  can  we  say  that  It  Is  inconsistent  with 
the  First  Amendment  goal  of  producing  an 
informed  public  capable  of  conducting  Its 
ovra  affairs  to  require  a  broadcaster  to  per- 
mit answers  to  personal  attacks  occurring  in 
the  course  of  discussing  controversial  Issues, 
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or  to  require  that  the  political  opponents  of 
those  endorsed  by  the  station  be  given  a 
chance  to  communicate  with  the  publics- 
Otherwise,  station  owners  and  a  few  networks 
would  have  unfettered  power  to  make  time 
AvaUable  only  to  the  highest  bidders,  to  com- 
municate only  their  own  views  on  public  Is- 
sues, people  and  candidates,  and  to  permit 
on  the  air  only  those  with  whom  they  agreed. 
There  is  no  sanctuary  In  the  First  Amend- 
ment for  unlimited  private  censorship  oper- 
ating In  a  medium  not  open  to  all.  "Freedom 
of  the  press  from  governmental  interference 
under  the  First  Amendment  does  not  sanc- 
tion repression  of  that  freedom  by  private 
Interests."  Associated  Press  v.  U.S.,  326  U.S. 
1,  20  (1944). 

c. 

It  is  strenuously  argued,  however,  that  If 
political  editorials  or  personal  attacks  will 
trigger  an  obligation  in  broadcasters  to  af- 
ford the  opportimlty  for  expression  to  speak- 
ers who  need  not  pay  for  time  and  whose 
views  are  unpalatable  to  the  licensees,  then 
broadcasters  will  be  Irresistibly  forced  to 
self-censorship  and  their  coverage  of  con- 
troversial public  Issues  will  be  eliminated  or 
at  least  rendered  wholly  Ineffective.  Such  a 
result  would  Indeed  be  a  serious  matter,  for 
should  licensees  actually  eliminate  their 
coverage  of  controversial  issues,  the  purposes 
of  the  doctrine  would  be  stlfied. 

At  this  point,  however,  as  the  Federal 
Communications  Commission  has  indicated, 
that  possibility  Is  at  best  speculative.  The 
communications  Industry,  and  In  particular 
the  networks,  have  taken  pains  to  present 
controversial  Issues  In  the  past,  and  even 
now  they  do  not  assert  that  they  Intend  to 
abandon  their  efforts  In  this  regard.'"  It 
would  be  better  If  the  FCC's  encouragement 
were  never  necessary  to  induce  the  broad- 
casters to  meet  their  responsibility.  And  If 
experience  with  the  administration  of  these 
doctrines  indicates  that  they  have  the  net 
effect  of  reducing  rather  than  enhancing  the 
volume  and  quality  of  coverage,  there  will 
be  time  enough  to  reconsider  the  constitu- 
tional implications.  The  fairness  doctrine  in 
the  past  has  had  no  such  overall  effect. 

That  this  will  occur  now  seems  unlikely, 
however,  since  if  present  licensees  should 
suddenly  prove  timorous,  the  Commission  is 
not  powerless  to  Insist  that  they  give  ade- 
quate and  fair  attention  to  public  Issues.  It 
does  not  violate  the  First  Amendment  to 
treat  licensees  given  the  privilege  of  using 
scarce  radio  frequencies  as  proxies  for  the 
entire  community,  obligated  to  give  suitable 
time  and  attention  to  matters  of  great  pxib- 
11c  concern.  To  condition  the  granting  or  re- 
newal of  licenses  on  a  willingness  to  present 
representative  community  views  on  contro- 
versial Issues  Is  consistent  with  the  ends 
and  purposes  of  those  constitutional  provi- 
sions forbidding  the  abridgment  of  freedom 
of  speech  and  freedom  of  the  press.  Congress 
need  not  stand  idly  by  and  permit  those  with 
licenses  to  Ignore  the  problems  which  beset 
the  people  or  to  exclude  from  the  airways 
anything  but  their  own  views  of  fundamental 
questions.  The  statute,  long  administrative 
practice,  and  cases  are  to  this  effect. 

Licenses  to  broadcast  do  not  confer  own- 
ership of  designated  frequencies,  but  only 
the  temporary  privilege  of  using  them.  47 
U.S.C.  5  301.  Unless  renewed,  they  expire 
virlthln  three  years.  47  U.S.C.  §  307(d).  The 
statute  mandates  the  Issuance  of  licenses  if 
the  "public  convenience.  Interest  or  necessity 
wiU  be  served  thereby."  47  U.S.C.  §  307(a) .  In 
applying  this  standard  the  Commission  for 
40  years  has  been  choosing  licensees  based 
In  part  on  their  program  proposals.  In  F.R.C. 
V.  Nelson  Bros.  Bond  and  Mortgage  Co.,  289 
U.S.  266,  279  (1933) ,  the  Covirt  noted  that  In 
"view  of  the  limited  number  of  available 
broadcasting  frequencies,  the  Congress  has 
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authorized  allocation  and  licenses."  In  de- 
termining how  best  to  aUocate  frequencies, 
the  Federal  Radio  Commission  considered 
the  needs  of  competing  communities  and 
the  programs  offered  by  competing  stations 
to  meet  those  needs;  moreover,  If  needs  or 
programs  shifted,  the  Commission  could  alter 
Its  allocations  to  refiect  those  shifts.  Id.  at 
285.  In  the  same  vein,  in  F.C.C.  v.  Pottsville 
Broadcasting  Co.,  309  U.S.  134,  137-138 
(1940),  the  Court  noted  that  the  statutory 
standard  was  a  supple  Instrument  to  effect 
congressional  desires  "to  maintain  ...  a 
grip  on  the  dynamic  aspects  of  radio  trans- 
mission" and  to  allay  fears  that  "In  the  ab- 
sence of  governmental  control  the  public 
interest  might  be  subordinated  to  monopolis- 
tic domination  in  the  broadcasting  field." 
Three  years  later  the  Court  considered  the 
validity  of  the  Commission's  chain  broad- 
casting regulations,  which  among  other 
things  forbade  stations  from  devoting  too 
much  time  to  network  programs  In  order 
that  there  be  suitable  opportunity  for  local 
programs  serving  local  needs.  The  Court  up- 
held the  regulations,  unequivocally  recog- 
nizing that  the  Commission  was  more  than 
a  traffic  policeman  concerned  with  the  tech- 
nical aspects  of  broadcasting  and  that  It 
neither  exceeded  its  powers  under  the  stat- 
ute nor  transgressed  the  First  Amendment 
in  interesting  itself  In  general  program  for- 
mat and  the  kinds  of  programs  broadcast  by 
licensees.  National  Broadcasting  Co.  v.  United 
States,  319  U.S.  190  (1943). 

D. 

The  litigants  embellish  their  first  amend- 
ment arguments  with  the  contention  that 
the  regulations  are  so  vague  that  their  du- 
ties are  impossible  to  discern.  Of  this  point 
It  Is  enough  to  say  that,  judging  the  validity 
of  the  regulations  on  their  face  as  they  are 
presented  here,  we  cannot  conclude  that 
the  FCC  has  been  left  a  free  hand  to  vin- 
dicate its  own  idiosyncratic  conception  of 
the  public  interest  or  of  the  requU^ments  of 
free  speech.  Past  adjudications  by  the  FCC 
give  added  precision  to  the  regulations;  there 
was  nothing  vague  about  the  FCC's  specific 
ruling  m  Red  Lion  that  Fred  Cook  should  be 
provided  an  opportunity  to  reply.  The  regu- 
lations at  Issue  In  RTNDA  could  be  employed 
In  precisely  the  same  way  as  the  fairness 
doctrine  was  in  Red  Lion.  Moreover,  the  FCC 
itself  has  recognized  that  the  applicability  of 
Its  regulations  to  situations  beyond  the  scope 
of  past  cases  may  be  questionable,  32  Fed. 
Reg.  10303,  10304  and  n.  6,  and  will  not  Im- 
pose sanctions  in  such  cases  without  warn- 
ing. We  need  not  approve  every  aspect  of  the 
fairness  doctrine  to  decide  these  cases,  and 
we  will  not  now  pass  upon  the  constitution- 
ality of  these  regulations  by  envisioning  the 
most  extreme  applications  conceivable, 
United  States  v.  Sullivan,  332  U.S.  689,  694 
(1948),  but  wUl  deal  with  those  problems  If 
and  when  they  arise. 

We  need  not  and  do  not  now  ratify  every 
past  and  future  decision  by  the  PCC  with 
regard  to  programming.  TTiere  is  no  question 
here  of  the  Commission's  refusal  to  permit 
the  broadcaster  to  carry  a  particular  pro- 
gram or  to  publish  his  own  views:  of  a  dis- 
criminatory refusal  to  require  the  licensee 
to  broadcast  certain  views  which  have  been 
denied  access  to  the  airways:  of  government 
censorship  of  a  particular  program  contrary 
to  §  326;  or  of  the  official  government  view 
dominating  pubUc  broadcasting.  Such  ques- 
tions would  raise  more  serious  first  amend- 
ment Issues.  But  we  do  hold  that  the  Con- 
gress and  the  Commission  do  not  violate 
the  First  Amendment  when  they  require  a 
radio  or  television  station  to  give  reply  time 
to  answer  personal  attacks  and  political  edi- 
torials. 

It  is  argued  that  even  if  at  one  time  the 
lack  of  available  frequencies  for  all  who 
wished  to  use  them  Justified  the  Govern- 


ment's choice  of  those  who  would  best  serve 
the  public  Interest  by  acting  as  proxy  for 
those  who  would  present  differing  views,  or 
by  giving  the  latter  access  directly  to  broad- 
cast faciUties,  this  condition  no  longer  pre- 
vails .so  that  continuing  control  is  not  J\jsti- 
fied.    To   this    there    are   several    answers. 

Scarcity  is  not  entirely  a  thing  of  the 
past.  Advances  In  technology,  such  as  mirro- 
wave  transmission,  have  led  to  more  efficient 
utilization  of  the  frequency  spectrum,  but 
uses  for  that  spectrum  have  also  grown 
apace  .»>  Portions  of  the  q)ectrum  must  be 
reserved  for  vital  uses  unconnected  with 
human  communication,  such  as  radio-navi- 
gational aids  used  by  aircraft  and  vessels. 
Conflicts  have  even  emerged  between  such 
vital  functions  as  defense  preparedness  and 
experimentation  In  methods  of  averting  mid- 
air collisions  through  radio  warning  devices."' 
"Land  mobile  services"  such  as  police,  ambu- 
lance, fire  department,  public  utility,  and 
other  communications  systems  have  been 
occupyiJig  an  Increasingly  crowded  portion 
of  the  frequency  spectrum  =  and  there  are, 
apart  from  licensed  amateur  radio  opera- 
tors' equipment.  5,000,000  transmitters  oper- 
ated on  the  "citizens'  band"  which  is  also 
Increasingly  congested."  Among  the  various 
uses  for  radio  frequency  space,  including 
marine,  aviation,  amateur,  military,  and 
common  carrier  users,  there  are  easily  enough 
claimants  to  permit  use  of  the  whole  with 
an  even  smaller  allocation  to  broadcast  radio 
and  television  uses  than  now  exists. 

Comparative  hearings  between  competing 
applicants  for  broadcast  spectrum  space  are 
by  no  means  a  thing  of  the  past.  The  radio 
spectrum  has  become  so  congested  that  at 
times  it  has  been  necessary  to  suspend  new 
applications.-*  The  very  high  frequency  tele- 
vision spectrum  is.  in  the  country's  major 
markets,  almost  entirely  occupied,  although 
space  reserved  for  ultra  high  frequency  tele- 
vision transmission,  which  is  a  relatively  re- 
cent development  as  a  commercially  viable 
alternative,  has  not  yet  been  completely 
filled.* 

The  rapidity  with  which  technological  ad- 
vances succeed  one  another  to  create  more 
efficient  use  of  spectrum  space  on  the  one 
band,  and  to  create  new  usee  for  that  space 
by  ever  growing  numbers  of  people  on  the 
other,  make  it  unwise  to  speculate  on  the 
future  allocation  of  that  space.  It  is  enough 
to  say  that  the  resource  is  one  of  consider- 
able and  growing  Importance  whose  scarcity 
impelled  its  regulation  by  an  agency  author- 
ized by  Congress. 

Nothing  In  this  record,  or  in  our  own  re- 
searches, convinces  us  that  the  resource  is 
no  longer  one  for  which  there  are  more  Im- 
mediate and  potential  uses  than  can  be  ac- 
conunodated,  and  for  which  wise  planning  Is 
essential.*  This  does  not  mean,  of  course, 
that  every  possible  wavelength  must  be  oc- 
cupied at  every  hour  by  some  vital  use  In 
order  to  sustain  the  congressional  Judgment. 
The  substantial  capital  investment  required 
for  many  uses.  In  addition  to  the  potenti- 
ality for  confusion  and  interference  inher- 
ent In  any  scheme  for  continuous  kaleido- 
scopic reallocation  of  all  available  space  may 
make  this  unfeasible.  The  allocation  need 
not  be  made  at  such  a  breakneck  pace  that 
the  objectives  of  the  allocation  are  them- 
selves Imperiled." 

Even  where  there  are  gaps  In  spectrum 
utilization,  the  fact  remains  that  existing 
broadcasters  have  often  attained  theh"  pres- 
ent position  because  of  their  Initial  govern- 
ment selection  In  competition  with  others 
before  new  technological  advances  opened 
new  opportunities  for  further  uses.  Long  ex- 
perience in  broadciistlng,  confirmed  habits 
of  listeners  and  viewers,  network  affiliation, 
and  other  advantages  in  program  procure- 
ment give  existing  broadcasters  a  substantial 
advantage  over  new  entrants,  even  where 
new  entry  Is  technologically  possible.  These 
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advantages  are  the  fruit  of  a  preferred 
tlon   conferred   by   the   Government 
present  poesibUlty  for  new  entry  by  c 
tag  stations  la  not  enough,  In  Itself,  to 
unconstitutional  the  Governments  eff*rt 
assure    that    a    broadcasters    progran|mlng 
ranges  widely  enough  to  ser\e  the  pu 
terest. 

In  view  of  the  prevalence  of  scare 
broadcast  frequencies,  the  Government  s 
In  allocating  those  frequencies,  and  1 1 
gltlmate  claims  of  those  unable  withou 
erumental  assistance  to  gain  access  to 
frequencies  for  expression  of  their  viei 
hold  the  regtilatlons  and  ruluig  at  issu^ 
are  both  authorized  by  statute  and 
tutional.-"  The  Judgment  of  the  Court 
peals  in  Red  Lion  is  reversed  and 
RTNDA  affirmed  and  the  causes  rema 
proceedings  consistent  with  this  opinion 

It  is  so  ordered. 

Not  having  beard  oral  argument  in 
cases,  Mr.  Justice  Douglas  took  no 
the  Court  s  decision. 

FOOTNOTES 

1  Communications  Act  of  1934.  Tit. 
652,   48   Stat.    1081,   as   amended,   47 
§  301  et  /eq.  Section  315  now  reads: 
"315.  Cajididates  for  public  office: 
rules. 

'•(a)   If  any  license  shall  permit  an 
son  who  la  a  legally  qualified  candir" 
any  public  office  to  use  a  broadcast 
tlon,  he  shaU  afford  equal  opportunities 
all  other  candidates  for  that  office  In 
of  such  broadcasting  station:  Provided , 
such  license  shall  have  no  power  of 
ship  over  material  broadcast  imder 
vUlons  of  thla  section.  No  ohlisatlon 
posed  upon  any  licensee  to  allow  the 
its  station  by  any  such  candidate 
ance    by    a   legally    qualified    candid 
any — 
"(1)  bona  fide  newscast. 
'•(2)  bona  fide  news  interview, 
"(3)    bona  fide  documentaxy    (li 
pearance  of  the  candidate  is  incide4tal 
the  presentation  of  the  subject  or 
covered  by  the  news  docimientary), 

"(4)    on-the-spot   coverage   of   boifa 
news  events  (Including  but  not  limited 
political  conventions  and  activities 
tal  thereto) .  "shall  not  be  deemed  to 
of  a  broadcasting  station  within  the 
Ing  of  this  suljsectlon.  Nothing  in  tt 
going  sentence  shall  be  construed  as 
ing   broadcasters,    in   connection    w' 
presentation  of  newscasts,  news 
news  documentaries,   and  on-the 
erage  of  news  events,   from   the 
Imposed  upon  them  under  this  chatter 
operate  In  the  public  Interest  and  tc 
reasonable  opportimlty  for  the  discus 
conflicting   views  on  issues  of  pubfc 
port  ance. 

"(b)  The  charges  made  for  the  use 
broadcasting  station  for  any  of  the  - 
set  forth  in  this  section  shall  not  exceed 
charges  made   for  comparable   use 
station  for  other  purposes. 

"(c)  The  Commission  shall  pvescr 
proprlate  rules  and  regulations  to  caf-ry 
the  provisions  of  this  section." 

=  According  to  the  record.  Hargis 
that   his   broadcast   included   the 
statement : 

"Now.  this  paperback  book  by  Fred  ..  - 
Is  entitled.  'OOLDWATEB— EXTREM  :ST 
THE  RIGHT.'  Who  U  Cook?  Cook  ^  if   ' 
from  the  New  York  World  Telegrai^ 
he  made  a  false  charge  publicly  on  "    " 
against  an  un-named  official  of  the 
City  government.  New  York  publishers 
NEWSWEEK  Magazine  for  December 
showed  that  Fred  Cook  and  his  pal, 
Gleasou,  had  made  up  the  whole  si 
this  confessloa  was  made  to  New  Y 
trlct  Attorney,  Frank  Hogan.  After  losing 
job.  Cook  went  to  work  for  the 
pu»jlication,  THE  NATION,  once  of  t 
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scurrUotis  publications  of  the  left  which  has 
championed  many  communist  causes  over 
many  years.  Its  editor.  Carry  McWllliams,  has 
been  affiliated  with  many  communist  enter- 
prises, scores  of  which  have  been  cited  as 
subversive  by  the  Attorney  General  of  the 
U.S.  or  by  other  government  agencies.  .  .  . 
Now,  among  other  things  Fred  Cook  wrote  for 
THE  NATION,  was  an  article  absolving  Alger 
Hiss  of  any  wrong  doing  .  .  .  there  was  a 
208  page  attack  on  the  FBI  and  J.  Edgar 
Hoover;  another  attack  by  Mr.  Cook  was  on 
the  Central  IntelUgence  Agency  .  .  .  now 
this  is  the  man  who  wrote  the  book  to  smear 
and  destroy  Barry  Goldwater  called  'Barry 
Goldwater— Extremist  Of  The  Right!"  " 

'  The  Court  of  Appeals  initially  dismissed 
the  petition  for  want  of  a  reviewable  order, 
later  reversing  itself  en  banc  upon  argument 
by  the  Government  that  the  FCC  rule  used 
here,  which  permits  It  to  issue  "a  declaratory 
ruling  terminating  a  controversy  or  removing 
TUicertainty."  47  CFB  S  1.2,  was  in  fact  Justi- 
fied  by   the  Administrative   Procedure  Act. 
That  Act  permits  an  adjudicating  agency, 
••in  its  sound  discretion,  with  Uke  effect  as 
in  the  case  of  other  orders,  to  issue  a  declara- 
tory order  to  terminate  a  controversy  or  re- 
move uncertaUity."  S  5,  60  Stat.  239,  6  U.S.C. 
§  1004(d).  In  this  case,  the  FCC  cotUd  have 
determined  the  question  of  Bed  Lion's  lia- 
bUlty  to  a  cease-and-desist  order  or  license 
revocation,    47    U.S.C.    §312.    for   faUure   to 
complv  with  the  license's  condition  that  the 
station  be  operated  "in  the  public  interest," 
or  for  faUure  to  obey  a  requirement  of  oper- 
ation in  the  public  interest  ImpUcit  in  the 
abUity  of  the  FCC  to  revoke  licenses  for  con- 
ditions Justifying   the  denial  of  an  initial 
license,  47  U.S.C.  §  312(a)  (2),  and  the  statu- 
tory requirement   that   the  public  interest 
be  served  In  granting  and  renewing  licenses, 
47  U.S.C.  §i  307  (a),  and  (d).  Since  the  FCC 
could   have  adjudicated   these   questions  it 
could,  under  the  Administrative  Procedure 
Act,  have  issued  a  declaratory  order  in  the 
course  of  its  adjudication  which  would  have 
been  subject  to  Judicial  review.   Although 
the  FCC  did  not  comply  with  all  of  the  for- 
malities for  an  adjudicative  proceeding  in 
this  case,  the  petitioner  itself  adopted  as  its 
own   the   Government's  position  that   this 
was  a  reviewable  order,  waiving  any  objec- 
tion it  might  haie  had  to  the  procedure  of 
the  adjudication. 

'  Because  of  this  chaos,  a  series  of  National 
Radio  Conferences  was  held  between  1922  and 
1925,  at  which  It  was  resolved  that  regulation 
of  the  radio  spectrum  by  the  Federal  Govern- 
ment was  essential  and  that  regulatory  power 
should  be  utilized  to  ensure  that  allocation 
of  this  limited  resource  would  be  made  only 
to  those  who  would  serve  the  public  interest. 
The  1923  Conference  expressed  the  opinion 
that  the  Radio  Act  of  1912,  c.  287,  37  Stat.  302, 
conferred  upon  the  Secretary  of  Commerce 
the  power  to  regulate  frequencies  and  hours 
of  operation,  but  when  Secretary  Hoover 
sought  to  implement  this  claimed  power  by 
penalizuig  the  Zenith  Radio  Corporation  for 
operating  on  an  xmauthorlzed  frequency,  the 
1912  Act  was  held  not  to  permit  enforcement. 
United  States  v.  Zenith  Radio  Corporation, 
13  P.  2d  614  (D.  C.  N.  D.  lU.  1926).  Compare 
Hoover  V.  Intercity  Radio  Co.,  286  F.  1003 
(C.  A.  D.  C.  Clr.  1923)  (Secretary  had  no 
power  to  deny  licenses,  but  was  empowered 
to  assign  frequencies).  An  opinion  Issued  by 
the  Attorney  General  at  Hoover's  request  con- 
firmed the  Impotence  of  the  Secretary  under 
the  1912  Act.  35  Op.  Atty.  Gen.  126  (1926). 
Hoover  thereafter  appealed  to  the  radio  in- 
dustrv  to  regulate  itself,  but  his  appeal  went 
largely  unheeded.  See  generally  L.  Shmecke- 
bler.  The  Federal  Radio  Commission  1-14 
( 1932) . 

«  Congressman  White,  a  sponsor  of  the  bill 
enacted  as  the  Radio  Act  of  1927,  commented 
upon  the  need  for  new  legislation: 
"We  have  reached   the  definite  conclusion 
that  the  right  of  all  our  people  to  enjoy  this 


meaiis  of  communication  can  be  preserved 
only  by  the  repudiation  of  the  idea  underly- 
ing the  1912  law  that  anyone  who  will  may 
transmit  and  by  the  assertion  in  its  stead  of 
the  doctrine  that  the  right  ot  the  public  to 
service  is  superior  to  the  right  of  any  individ- 
\ial.  . . .  The  recent  radio  conference  met  tliis 
Issue  squarely.  It  recognized  that  in  the  pres- 
ent state  of  scientific  development  there 
must  be  a  limitation  upon  the  niunber  of 
broadcasting  stations  and  it  recommended 
that  licenses  should  be  issued  only  to  those 
stations  whose  operation  would  render  a  ben- 
efit to  the  public,  are  necessary  In  the  public 
interest,  or  would  contribute  to  the  develop- 
ment of  the  art.  This  principle  was  approved 
by  every  witness  before  your  committee.  We 
have  written  it  into  the  bill.  If  enacted  into 
law,  the  broadcasting  privilege  will  not  be  a 
right  of  selfishness.  It  wUl  rest  upon  an  as- 
surance of  public  interest  to  be  served."  67 
Cong.  Rec.  5479. 

•Radio  Act  of  1927,  c.  169,  §  4,  44  Stat.  1162, 
1163  See  generally,  Davis,  The  Radio  Act  of 
1927^  13  Va.  L.  Rev.  611(1927). 

'As  early  as  1930,  Senator  Dill  expressed 
the  view  that  the  Federal  Radio  Commission 
had  the  power  to  make  regulations  requiring 
a  licensee  to  afford  an  opportunity  for  pres- 
entation of  the  other  side  on  "public  ques- 
tions." Hearings  before  the  Senate  Commit- 
tee on  Interstate  Commerce  on  S.  6,  71st 
Cong.,  2d  Sess.,  at  1616   (1930): 

"Senator  Dnx.  Then  you  are  suggesting 
that  the  provision  of  the  statute  that  now 
requires  a  station  to  give  equal  opportunity 
to  candidates  for  office  shall  be  applied  to 
all  public  questions? 

"Conunlssloner  Robinson.  Of  course,  I 
think  In  the  legal  concept  the  law  requires 
it  now.  I  do  not  see  that  there  is  any  need 
to  legislate  about  it.  It  wUl  evolve  one  of 
these  days.  Somebody  will  go  Into  court  and 
say,  'I  am  entitled  to  this  opportunity,'  and 
he  will  get  it. 

"Senator  Dili..  Has  the  Commission  con- 
sidered the  question  of  making  regulations 
requiring  the  stations  to  do  that? 
"Commissioner  Robinson.  Oh,  no. 
"Senator  Dnx.  It  would  be  within  the 
power  of  the  commission,  I  think,  to  make 
regulations  on  that  subject." 

» Federal  Housing  Administration  v.  23ar- 
lington.  Inc..  858  U.S.  84,  00  (1958);  Glidden 
Co.  V.  Zdanok,  370  U.S.  530,  541  (1963)  (sep- 
arate opinion  of  Mb.  Justice  Hablan,  Joined 
by  Mb.  Justici  Bbennan  and  Mb.  Jxjsticb 
Stewabt)  .  This  principle  is  a  venerable  one. 
Alexander  v.  Alexandria,  5  Cranch  1  (1809); 
United  States  v.  Freeman,  3  How,  556  (1845) ; 
Stockdule  v.  The  Insurance  Companies,  20 
Wall.  323  (1873). 

»Zemel  v.  Busk.  381  U.S.  1,  11-12  (1965): 
Udall  v.  Tollman,  380  US.  1,  16-18  (1965): 
Commissioner  v.  Sternbergers  Estate,  348 
U.8.  187,  199  (1955) ;  Hastings  &  D.  R.  Co.  v. 
Whitney,  132  U.S.  357,  366  (1889):  United 
States  V.  Burlington  A  M.  River  R.  Co.,  08 
US.  334.  841  (1878);  United  States  v.  AUx- 
ander,  13  Wall.  177.  179-181  (1871);  Surgett 
v.  Lapice,  8  How.  48,  68  ( 1850) . 

i»  Zemel  v.  Rusk,  381  U.S.  1,  11-12  (1965); 
United  States  v.  Bergh,  852  U.S.  40,  46-47 
(1956):  Alstate  Construction  Co.  v.  Durkin. 
345  VS.  13,  16-17  (1953);  Costamo  v.  Til- 
linghast.  287  U.S.  341,  345  (1932) . 

"An  attempt  to  lUnit  sharply  the  FCC's 
power  to  interfere  with  programming  prac- 
tices failed  to  emerge  from  Committee  In 
1943.  S.  814,  87th  Cong..  l.st  Sess.,  4  (1943). 
See  Hearings  on  S,  814  before  the  Senate 
Committee  on  Interstate  Commerce,  78th 
Cong.,  1st  Sess.  (1943) .  Also,  attempts  specifi- 
cally to  enact  the  doctrine  failed  In  the 
Radio  Act  of  1927,  67  Cong.  Rec.  12505  (1926) 
(agreeing  to  amendment  proposed  by  Senator 
Dili  eliminating  coverage  of  "question  affect- 
ing the  public"),  and  a  similar  proposal  in 
the  Communications  Act  of  1934  was  ac- 
cepted by  the  Senate,  78  Cong.  Rec.  8854 
(1939);   see  S.  Rep.  No.  781,  73d  Cong.,  2d 
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Sess  8  (1934).  but  was  not  Included  in  the 
bill  reported  by  the  House  Committee,  see 
HB.  Rep.  No.  1850,  73d  Cong.,  2d  Sess.  (1934) . 
The  attempt  which  came  nearest  success  was 
a  bUl,  HB..  7716,  72d  Cong.,  Ist  Sees.  (1932), 
p.issed  by  Congress  but  pocket  vetoed  by  the 
President  in  1933.  which  would  have  ex- 
tended "equal  opportimlties"  whenever  a 
public  question  was  to  be  voted  on  a*  "» 
election  or  by  a  government  agency-,  „H^^- 
Rep.  IJo.  2106,  72d  Cong.,  2d  Sess.,  6  (1933). 
In  any  event,  unsuccessful  attempts  at  legis- 
lation are  not  the  best  of  guides  to  legislative 
intent.  Fogarty  v.  United  States  340  U.8  8, 
13-14  (1950);  United  States  v.  United  Mine 
Workers.  330  U.S.  258.  281-282  (1947).  A  re- 
view of  some  of  the  legislative  history  over 
the  years,  drawing  a  somewhat  different  con- 
clusion, is  found  in  Staff  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
Legislative  History  of  the  Fairness  Doctrine. 
90th  Cong..  2d  Sess.  (Comm.  Print.  1968). 
This  inconclusive  history  was,  of  course,  su- 
perseded by  the  specific  statutory  language 
added  in  1950. 

"  "5  326.  Censorship. 

"Nothing  in  this  chapter  shall  be  under- 
stood or  construed  to  give  the  Commission 
the  power  of  censorship  over  the  radio  com- 
mvmications  or  signals  transmitted  by  any 
radio  station,  and  no  regulation  or  condlUon 
shaU  be  promulgated  or  fixed  by  the  Commis- 
sion which  shall  Interfere  with  the  right  of 
free  speech  by  means  of  radio  communica- 
tion."   ^,    „ 

"  John  P.  Crommelln,  19  P  &  F  Radio  Reg. 

1393  (1980). 

"The  Proxmire  amendment  read:  [Bjut 
nothing  ta  this  sentence  shall  be  construed 
as  changing  the  basic  Intent  of  Congress 
with  respect  to  the  provisions  of  this  act, 
which  recognizes  that  television  and  radio 
frequencies  are  in  the  public  domain,  that 
the  license  to  operate  in  such  frequencies  re- 
quires operation  In  the  public  Interest,  and 
that  in  newscasts,  news  Interviews,  news  doc- 
umentaries, on-the-spot  coverage  of  news 
events,  and  panel  discussions,  aU  sides  of 
pubUc  controversies  shaU  be  given  as  equal 
an  opportunity  to  be  heard  as  Is  practically 
possible."  105  Cong.  Rec.  14457. 

J^The  general  problems  raised  by  a  tech- 
nology which  supplants  atomized,  relatively 
informal  communication  with  mass  media  as 
a  prime  source  of  national  cohesion  and  news 
were  discussed  at  considerable  length  by  Ze- 
cbariab   Chafee  In   Government  and   Mass 
Communications  (1947).  Debate  on  the  par- 
ticular   implications    of    this    view    for    the 
broadcasting    Industry   has    continued    un- 
abated. A  compendium  of  views  appears  In 
Freedom  and  Responsibility  in  Broadcasting 
(Coons  ed.)    (1961).  See  also  Kalven,  Broad- 
casting, PubUc  Policy,  and  the  First  Amend- 
ment   10  J.  of  Law  and  Econ.    15    (1967); 
Ernst.   The  Fhrst  Freedom   125-180    (1046); 
Robinson,  Radio  Networks  and  the  Federal 
Government,  especially  at  75-87  (1954).  The 
considerations  which  the  newest  technology 
brings  to  bear  on  the  particular  problem  of 
this  Utlgatlon  are  concisely  explored  by  Louis 
Jaffe  in  The  Fairness  DoctrUie,  Equal  Time, 
Reply   to  Personal  Attacks,  and  the  Local 
Service    Obligation;    Implications    of    Tech- 
nological Change  (U.S.  Government  Printing 
Office  1968). 

3"  The  range  of  controls  which  have  In  fact 
been  Imposed  over  the  last  40  years,  without 
giving  rise  to  successful  constitutional  chal- 
lenge in  this  Court,  is  discussed  in  Emery 
Broadcasting  and  Government:  BesponsibU- 
ities  and  Regulations  (1961);  Note,  Regula- 
tion of  Program  Content  by  the  FCC,  77  Harv. 
L.  Rev.  701  (1964). 

■This  has  not  prevented  vigorous  argu- 
ment from  developing  on  the  constltutlonal- 
itv  of  the  ancillary  FCC  doctrines.  Compare 
Barrow,  The  Equal  Opportunities  and  Fair- 
ness Doctrine  in  Broadcasting :  PUlaxs  In  the 
Forum  of  Democracy,  37  U.  Cin.  L.  Rev.  447 
( 1968) ,  with  Robinson,  The  FCC  and  the  First 
CXX 1463— Part  17 


FCC  to  make  specific  findings  in  the  rule- 
making proceeding  relating  to  these  factual 
questions.  Presumably  the  fairness  doctrine 
and    the   personal    attack   decisions    them- 
selves, such  as  Red  Lion,  should  fall  for  the 
same  reason.  But  this  argument  Ignores  the 
fact  that  these  regulations  are  no  ruore  than 
the    deUiled  specification  of  certain  conse- 
quences of  long-standing  rules,  the  need  for 
which  was  recognized  by  the  Congress  on  the 
factual  predicate  of  scarcity  made  plain  in 
1927,  recognized  by  this  Court  in  the  1943 
National   BroadcasUng   Co.   case,   and   reaf- 
firmed by  the  Congress  as  recenUy  as  1959. 
"II  the  number  of  radio  and  televUlon  sta- 
tions   were    not    limited    by    avaUable    fre- 
quencies, the  committee  would  have  no  hesi- 
tation in  removing  completely  the  present 
provision  regarding  equal  time  and  urge  the 
right  of  each  broadcaster  to  follow  his  own 
conscience  .      .  However,  broadcast  Irequen- 
cles   are   limited   and,   therefore,   they   have 
been  r.ecessarUy  considered  a  public  trust." 
S    Rep.   No.  562,  86th   Cong.,   1st  Sess.,  8-9 
(1959).  In  light  of  this  history,  the  oppor- 
tunity which  the  broadcasters  have  had  to 
address  the  FCC  and  show  that  somehow  the 
situation  had  radically  changed,  undercut- 
ttog  the  validity  of  the  congressional  judg- 
ment, and  their  failure  to  adduce  any  con- 
vincing evidence  of  that  In  the  record  here, 
we  cannot  consider  the  absence  of  more  de- 
tailed findings  below  to  be  determinative. 

"  Tlie  "airwaves  (need  not]  be  filled  at  the 
earliest  possible  moment  in  all  circumstances, 
without  due  regard  for  these  important  fac- 
tors"'  Community  Broadcasting  Co.  v.  FCC, 
274  F.2d.  753,  763  (CAU.C.  Clr.  1960).  Ac- 
cord, enforcing  the  fairness  doctrine.  Office 
of  Communication  of  the  United  Church  of 
Christ  V.  FCC.  359  F.  2d  994,  1009  (C.AX>.C. 
Cir.  1966). 

»  We  need  not  deal  with  the  argument  that 
even  if  there  is  no  longer  a  technological 
scarcity  of  frequencies  limiting  the  number 
of  broadcasters,  there  nevertheless  is  an  eco- 
nomic scarcity  in  the  sense  that  the  Com- 
mission could  or  does  limit  entry  to  the 
broadcasting  market  on  economic  grounds 
and  license  no  more  stations  than  the  market 
wlU  support.  Hence,  it  is  said,  the  fairness 
doctrine  or  its  equivalent  is  essential  to 
satisfy  the  claims  of  those  excluded  and  of 
the  public  generally.  A  related  argument, 
which  we  also  put  aside,  is  that  quite  apart 
from  scarcity  of  frequencies,  technological 
or  economic.  Congress  does  not  abridge  free- 
dom of  speech  or  press  by  legislation  directly 
or  indirectly  multiplying  the  voices  and  views 
presented  to  the  public  through  time  shar- 
ing, fairness  doctrines,  or  other  devices  which 
limit  or  dissipate  the  power  of  those  who  sit 
astride  the  channels  of  communication  with 
the  general  public.  Cf.  Citizens  Publishing  Co. 
V.  United  States.  393  U.S.  —  (1969) . 

1968,  VHP  and  UHP  channels  allocated  to  of  both.  Both  cases  challengeo  the  con- 

and  those  available  in  the  top  100  market  gtitutional    and    statutory    basis   of    the 

areas  for  television  are  set  forth :  fairness  doctrine  and  its  component  rules. 

One  of  them,  Red  Lion,  Involved  the 

Channels  application  of  the  fairness  doctrine  to  a 

on  the  air  particular  broadcast. 

Channels     w  appiild       Available  The  Other,  Radio  Television  News  Di- 

aiiocated         for           cha""e's  rectors  Association,  et  al.,  RTNDA,  In- 

Mdrkei  areas     VHF   UHF   VHF   UHF   VHF    UHF  yolved  component  rules  of  this  faii-ness 

doctrine.  It  arose  as  an  action  to  re"view 

the  FCCs  1967  promulgation  of  the  per- 

Tm  w                40     45     40     44       0        1  sonal  attack  and  political  editorializing 

TopSOl.M 157      163      157      136         0         27      _„„,,iat;nne 

•fopioo  :.: 264     297     264     213       0       84  regulations.                   ,    „       _j  x,_  t.,.. 

Noncommefcisi:  The  broadcasters  challenged  the  fair- 

{SSJg 2I     U     20     47      ?      32  ness    doctrine    on    conventional    first 

Topioor:'.'"-    35    138     34     69       1       69  amendment    grounds.   They   contended 

^'fieo'^orti"                                    that  the  first  amendment  protects  their 

; desire  to  use  their  aUotted  frequencies 

^^  ^  ^^              ,  ^., continuously  to  broadcast  whatever  they 

M  RTNDA   argues   that   these   regulations  coiituiuouaij  «/                   n.hnmpvpr  thev 

should  be  held  invalid  for  failure  of  the  choose,  and  to  exclude  whomevei  tney 


Amendment:  Obervatlons  on  40  Tears  of 
Radio  and  Television  Regulation,  52  Minn.  L. 
Rev  67  (1967),  and  SvilUvan,  Editorials  and 
Controversy:  The  Broadcaster's  Dilemma,  32 
Geo.  Wash."  L.  Rev.  719  ( 1964) . 

»»The  expression  of  views  opposing  those 
which  broadcasters  permit  to  be  ah-ed  In  the 
first  place  need  not  be  confided  solely  to  the 
broadcasters  themselves  as  proxies.  "Nor  Is 
it  enough  that  he  should  hear  the  arguments 
of  his  adversaries  from  his  own  teachers,  pre- 
sented as  they  state  them,  and  accompanied 
by  what  they  offer  as  refutations.  That  is  not 
the  way  to  do  justice  to  the  arguments,  or 
bring  them  Into  real  contact  with  his  own 
mind.  He  must  be  able  to  hear  them  from 
persons  who  actually  believe  them;  who  de- 
lend  them  m  earnest,  and  do  their  very  ut- 
most for  them."  J.  S.  Mill,  On  Liberty  32  (B. 
McCallum  ed.  1947) .  ,.       „       ., 

"The  President  of  the  Columbia  Broad- 
casting System  has  recently  declared  that 
despite  the  Government,  "we  are  determined 
to  continue  covering  controversial  Issues  as 
a  public  service,  and  exercising  our  own  in- 
dependent news  judgment  and  enterprise.  I, 
for  one,  refuse  to  allow  that  Judgment  and 
enterprise  to  be  affected  by  official  intimi- 
dation." Stanton,  Keynote  Address,  Sigma 
Delta  Chi  National  Convention,  Atlanta, 
Georgia,  November  21, 1968.  Problems  of  news 
coverage  from  the  broadcaster's  viewpoint 
are  surveyed  in  Wood,  Electronic  Journalism 
(1967). 

»  Ctirrent  discussions  of  the  frequency  al- 
location problem  appear  In  Telecommunica- 
tion Science  Panel.  Commerce  Technical  Ad- 
visory Board,  U.S.  Department  of  Commerce, 
Electromagnetic  Spectrum  Utilization — ^The 
SUent  Crisis  (1966);  Joint  Technical  Ad- 
visory Comm.,  Institute  of  Electrical  and 
Electronics  Engineers  &  Electronic  Indus- 
tries Assn.,  Radio  Spectrum  Utilization 
(1964);  Note,  The  Crisis  In  Electromagnetic 
Frequency  Spectrum  Allocation,  53  Iowa  L. 
Bev.  437  (1967).  A  recently  released  study 
is  the  Final  Beport  of  the  President's  Task 
Force  on  Communications  Policy  (1968). 

n  Bendix  Aviation  Corp.  v.  FCC,  272  F.  2d 
533  (C.A.D.C.  Clr.  1959),  cert,  denied,  361 
U.8.  965  (1960). 

»» 1968  FCC  Annual  Beport  65-69. 
»"  New  limitations  on  these  users,  who  can 
also  lay  claim  to  First  Amendment  protec- 
tion, were  sustained  against  First  Amend- 
ment attack  with  the  conunent,  '"Here  is 
truly  a  situation  where  if  everybody  cotild 
say  anything,  many  could  saying  nothing."' 
Lafayette  Radio  Electronic  Corp.  v.  United 
States,  345  P.  2d  278,  281  (1965).  Accord, 
California  Citizens  Band  Assn.  v.  United 
States,  375  F.  2d  43  (C.  A.  0th  Clr.  1967), 
cert,  denied,  389  U.S.  844   (1967). 

■^Kessler  v.  FCC.  326  F.  2d  673   (CJV.D.C. 
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choose  from  ever  using  that  frequency 
No  man,  they  contended,  may  b«  pre- 
vented from  saying  or  publishing  what 
he  thinks,  or  from  refusing  in  his  i)eech 
or  utterances  to  give  equal  weight  to  the 
views  of  his  opponents.  This  right,  the 
broadcasters  said,  applies  equally  tq  radio 
and  television. 

The  Supreme  Court's  answer  t<|  that 
argimient  was  direct  and  to  the  point. 
The  Court  said  at  page  388: 


in- 

there 

posit 

Uht  to 

every 


to 


dc  es 


Where    there   are   substantially   mol-e 
divlduals  who  want  to  broadcast  thai 
are  frequencies  to  allocate,  it  Is  Idle 
an  unabridgable  First  Amendment  r 
broadcast  comparable  to  the  right  ol 
individual  to  speak,  write,  or  publish 

The  broadcasters  also  maintainjed,  as 
Senator  Proxmire  now  does,  th£  t  the 
obligations  under  the  fairness  doctrine 
will  irresistibly  force  them  to  self -ci  msor- 
ship,  and  their  coverage  of  control  ersial 
public  issues  will  be  eliminated  or  at  least 
rendered  wholly  ineffective. 

The  Supreme  Court's  reply  is  aA  out- 
standing exposition  on  the  resHjnsi- 
bilities  the  Communications  Act  alaces 
on  broadcasters.  The  Court  said  at  pages 
393-394: 

That  this  will  occur  .  .  .  seems  unlikely 
however,  since  if   present   UceruBees 
prove  timorous,  the  Commission  Is  no : 
erless  to  Insist  that  they  give  adequa  « 
fair  attention  to  public  Issues.  It 
violate    the    First     Amendment    to 
licensees  given  the  privilege  of  using 
radio  frequencies  as  proxies  for  the 
commiinlty,  obligated  to  give  suitably 
and   attention   to   matters   of   great 
concern.  To  condition  the  granting 
newal  of  licenses  on  a  willingness  to 
representative  community  views  on 
verslal    issues    is   consistent   with   th '. 
and   purposes  of   those   constitution!  1 
visions  forbidding  the  abridgement 
dom  of  speech  and  freedom  of  the  presi  i 
gress   need   not  stand   idly   by   and 
those  licensees  to  ignore  the  problems 
beset  the  people  or  to  exclude  from 
ways  anything  but  their  own  views 
damental   questions.  The  statute, 
minlstrative  practice,  and  cases  are 
effect. 

Newspaper    owners    have    not    been 
given  use  of  a  valuable  public 
the  airwaves. 

The  airwaves  are  a  finite 
and  therefore  unlike  publishing  a 
paper,    not    everyone    who 
broadcast  may  do  so. 

Now,  I  realize  that  Senator 
today  does  not  agree  with  this. 

In  Red  Lion,  the  broadcasters  also 
argued  that  the  broadcast  spectrum 
scarcity  was  a  condition  that  no  longer 
prevailed. 

The  Supreme  Court  rejected  thijt  con- 
tention, and  said  at  page  400 : 

In  view  of  the  scarcity  of  broadcast  fre- 
quencies,   the    Government's    role    i^    allo- 
cating those  frequencies,  and  the  ; 
claims    of    those    unable    without 
mental   assistance   to  gain   access  tc 
frequencies    for    expression    of    their 
we  hold  the  regulations  and  ruling 
here    are   both   authorized    by 
constitutional. 

More  recently,  on  July  12,  the 

That  the  problem  of  scarcity  is  still 
much  with  us,  and  that  despite  reci  nt 
vances  in  technology,  there  are  stil 
stantlally    more    Individuals    who   v^nt 
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broadcast  than  there  are  frequencies  to  al- 
locate". 

He  does  not  agree  with  the  Supreme 
Court.  He  does  not  agree  with  the  Red 
Lion  case.  He  does  not  agree  with  the 
FCC.  And  I  am  not  surprised  that  he 
does  not  agree  with  John  Pastore. 

I  think  the  Senator  adds  to  the  con- 
fusion and  misunderstanding  surroimd- 
ing  the  fairness  doctrine  when  he  says 
that  it  means,  "Say  what  you  mean  until 
I  disagree  with  you,  and  then  I  will 
shut  you  up." 

He  certainly  misunderstands  me  when 
he  says  I  interpret  the  doctrine  to  "shut 
up  broadcasters." 

With  all  due  respect,  the  distinguished 
Senator  is  again  incorrect  on  the  law. 

In  the  first  place,  a  broadcaster  is  ab- 
solutely free  to  present  any  program- 
ing he  wishes  on  controversial  issues 
of  public  importance.  He  may  even  pre- 
sent them  from  a  biased  or  prejudiced 
point  of  view.  Nothing  in  the  fairness 
doctrine  prevents  him  from  doing  that. 
In  other  words,  the  doctrine  does  not 
"shut  the  broadcaster  up." 

There  is  no  inhibition  on  the  broad- 
caster. He  may  say  anything  he  wants 
to  on  any  controversial  subject.  All  the 
fairness  doctrine  says  in  this  respect  is, 
if  you  do  program  controversial  issues  of 
public  importance,  make  sure  you  afford 
a  reasonable  opportunity  for  conflict- 
ing views  so  the  public  will  be  informed. 

What,  I  ask,  is  wrong  with  that? 
Would  the  Senator  have  the  national  air- 
waves be  the  private  propaganda  pre- 
serves of  broadcasters  or  the  three  net- 
works during  prime  viewing  hours  in  the 
evening? 

Should  television  stations,  which  are 
the  primary  news  source  for  most  Amer- 
icans, and  also  considered  the  most  reli- 
able, be  absolutely  free  to  present  con- 
troversial issues  of  public  importance 
from  their  perspective  alone,  without  re- 
gard to  other  points  of  view? 

Should  a  television  station  be  able  to 
attack  an  individual's  honesty  and  in- 
tegrity when  he  takes  a  position  on  a 
controversial  issue,  without  being  re- 
quired to  afford  him  an  opportunity  to 
defend  his  good  name  and  character? 

This,  in  substance,  is  what  is  being 
said-when  one  urges  abolition  of  the  fair- 
ness doctrine. 

It  is  interesting  to  note  that  Senator 
Proxmire  was  a  leading  advocate  of  the 
fairness  doctrine  in  1959  when  the  Con- 
gress amended  section  315  of  the  Com- 
munications Act. 

In  1959,  when,  on  the  floor  of  the 
Senate,  we  were  talking  about  modifica- 
tion of  section  315  of  the  Communica- 
tions Act,  let  me  tell  you  what  Senator 
Proxmire  said  at  that  time.  He  merely 
touched  on  it  lightly  in  his  speech.  I 
disagreed  with  him  a  long  time  back. 
But  this  is  what  he  said,  exactly  in  point 
to  my  speech,  in  1959.  This  is  what  the 
Senator  from  Wisconsin  said  on  the  floor 
on  July  29,  1959.  His  remarks  appear  in 
the  Congressional  Record  <105  Cong. 
Rec.  13179  et  seq.  (1959). 
He  said : 

If  I  may  make  one  further  observation,  my 
experience  has  been — as  the  Senator  from 


Illinois  has  said  so  well  earlier — that  tele- 
vision stations  and  radio  stations  are  owned, 
by  and  large  by  people  with  money,  and 
they  have  a  particular  economic  Interest 
which  often  represents  a  political  interest. 
It  is  an  interest  which  may  or  may  not 
agree  with  my  own.  Sometimes  I  agree  en- 
thusiastically. Sometimes  I  disagree. 

This  is  what  he  said  in  1959.  Then  he 
went  on  to  say : 

At  any  rate,  my  experience  In  my  own 
State  is  that  the  preponderance  of  tele- 
vision and  radio  station  owners  in  my 
Judgment  disagree  with  me  rather  often. 
The  only  protection  I  have  had  is  the  pro- 
tection written  Into  the  law.  I  recognize 
the  difBculty,  and  I  recognize  that  the  law 
should  be  changed.  But  I  think  we  should 
do  everything  we  can,  not  only  to  protect 
individual  persons,  but,  far  more  important, 
to  protect  ideas  which  contradict  the  pre- 
ponderant opinion  of  television  and  radio 
station  owners  throughout  the  country.  That 
Is  why  I  say  to  the  Senator  from  Rhode 
Island  that  later  I  shall  offer  an  amendment, 
which  I  have  previously  shown  him. 

a  •  •  *  • 

I  appreciate  the  Senator's  support  in  say- 
ing that  he  will  accept  the  amendment  under 
the  circumstances.  I  am  trying  to  protect  all 
viewpoints  in  public  controversies  by  pro- 
viding them  an  equal  opportunity. 

If  Senators  do  not  call  this  new  posi- 
tion of  the  Senator  from  Wisconsin  a 
flip-flop,  I  do  not  know  what  is.  Here 
is  a  man  who  stood  up  and  offered  an 
amendment  to  do  exactly  what  I  am  do- 
ing here  now,  and  he  has  been  castigat- 
ing me,  and  saying  I  have  no  concept 
of  the  first  amendment. 

I  wonder  what  factors  are  now  present 
which  have  caused  the  Senator  to  change 
his  position  180  degrees. 

I  can  only  say  to  the  Senator  that  in 
1969  the  Supreme  Court  foimd  that  the 
situation  had  not  changed  since  1959. 
And  more  recently,  on  July  12,  the  FCC 
also  found  that  despite  recent  advances 
in  technology,  the  necessity  for  the  fair- 
ness doctrine  is  as  strong  as  it  was  in 
1959. 

One  other  legal  inaccuracy  should  be 
corrected,  I  believe. 

When  the  Senator  says  the  fairness 
doctrine  gives  the  FCC  "the  prerogative 
of  being  the  arbiter  of  truth,"  he  mis- 
states the  FCC  policy  and  the  law. 

Time  and  again  the  FCC  has  held  that 
its  role  in  passing  on  fairness  complaints 
is  limited  to  determining  whether  the 
broadcaster  has  acted  reasonably  and  in 
good  faith.  The  Supreme  Court,  of  com-se, 
has  held  that  this  role  is  permissable 
imder  the  Constitution,  and  the  Com- 
munications Act. 

Indeed,  section  326  of  the  Communica- 
tions Act  expressly  forbids  FCC  censor- 
ship of  programs. 

With  regard  to  the  ABC  Dick  Cavett 
controversy,  I  can  only  say  that  the 
"fairness  doctrine"  did  not  inhibit  pres- 
entation of  the  program  debating  the 
pros  and  cons  of  the  CIA. 

Rather,  it  was  a  management  decision 
which  in  effect  said,  "we  do  not  want  to 
go  the  extra  mile"  to  assure  ourselves 
that  the  requirements  of  the  fairness 
doctrine  are  met. 

I  have  never  maintained  that  bold, 
imaginative,   and  outspoken   program- 
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ing  can  be  done  easily,  or  by  the  timorous 
and  the  complacent. 

Certainly  this  kind  of  programing  is 
going  to  require  great  effort,  including 
time  and  hard  work  in  order  to  comply 
with  the  requirements  of  the  fairness 
doctrine.  Sut  that  kind  of  effort  is  worth- 
while it  nutures  the  very  fiber  or 
democracy. 

That  was  the  message  of  my  recent 

speech.  ,         , 

Inasmuch  as  the  NBC  pension  plan 
case  is  presently  before  the  courts,  it 
would,  I  believe,  be  inappropriate  for  me 
to  comment. 

Finally,  as  I  said  in  my  speech,  there 
have  been  specific  applications  of  the 
fairness  doctrine  with  which  all  of  us, 
at  one  time  or  another,  have  disagreed. 
But  that  does  not  mean  the  doctrine 
Is  wrong.  The  dissatisfaction  stems  from 
how  it  may  have  been  applied  in  a  par- 
ticular case.  After  all,  you  do  not  throw 
the  baby  out  with  the  bath  water. 

As  with  any  living  document,  it  must 
adapt  itself  to  changing  times  without 
compromising  its  reason  for  being— to 
assure  that  the  airwaves  belonging  to  the 
public  are  used  in  a  manner  to  Inform 
that  public  fully  and  fairly  on  the  con- 
troversial issues  of  public  importance. 

As  I  have  said,  the  FCC  has  just  com- 
pleted a  SVa-year  evaluation  of  the  fair- 
ness doctrine,  and  reaffirmed  its  princi- 
ples, a  copy  of  which  should  be  made  part 
of  the  Record  at  this  point. 

Tliere  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Docket  No.  19260 

In  the  matter  of  the  handling  of  public  is- 
sues under  the  Fairness  Doctrine  and  the 
public  Interest  standards  of  the  Conununi- 
cations  Act 

FMBKESS   REPOKT 

Adopted:  June  27,  1974;  Released:  July  12. 

By  the  Commission:  Commissioner  HooKs 
concurring  in  part  and  dissenting  in  part 
and  issuing  a  separate  statement;  Commis- 
sioner Quello  concurring  and  issuing  a  sepa- 
rate statement. 

I.   INTRODUCTION 

1.  By  Notice  Issued  June  11,  1971   (Docket 
No.  19260,  30  FCC  2d  26),  we  Instituted  a 
broad-ranging  inquiry  into  the  efficacy  of  the 
fairness  doctrine  and  related  public  Interest 
policies.  Observing  that  almost  22  years  had 
passed  since  we  last  gave  comprehensive  con- 
sideration to  the  fairness  doctrine,'  we  stated 
that  the  time  had  come  for  a  reassessment 
and  clarification  of  basic  policy.  WhUe  we 
noted  that  In  view  of  Sections  315(a)  and  3 
(h)   of  the  Communications  Act,  the  Com- 
mission could  not  "abandon  the  fairness  doc- 
trine or  treat  broadcasters  as  common  car- 
riers who  miist  accept  all  material  offered  by 
any  and  all  comers."  we  did  emphasize  that 
these  statutory  standards  were  broad  in  na- 
ture and  that  therefore  "there  can  and  must 
be  considerable  leeway  In  both  policy  for- 
mulation and  application  In  specific  cases." 
In   this   regard,   we    asked   that    Interested 
parties  formulate  their  specific  comments  In 
light  of  two  general  but  fundamental  con- 
siderations of  Commission  policy.  First,  In 
view  of  the  profound,  unquestioned  national 
commitment  embodied  in  the  First  Amend- 
ment, our  goal  in  this  area  must  be  to  fos- 
ter "uninhibited,  robust,  wide-open"  debate 
on  public  Issues.  New  York  Times  Co.  v.  Sul- 
livan. 376  U.3.  254,  270  (1964).  Our  Inquiry 
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was  therefore  directed  in  primary  part  to  the 
question  of  whether  the  Commission's  ap- 
plication of  the  doctrine  has  indeed  been 
consistent  with  that  goal  and  has  promoted 
it  to  the  maxlmxun  extent.  Secondly,  we  also 
stressed  that  any  promotion  of  this  objective 
must  be  compatible  with  the  public  Inter- 
est in  "the  larger  and  more  effective  use  of 
radio."  47  U.S.C.  Section  303(g).  Noting  that 
".  .  .  to  a  major  extent,  ours  is  a  commer- 
cially-based broadcast  system  and  that  this 
system  renders  a  vital  service  to  the  nation," 
we  emphasized  that  "Ia]ny  policies  adopted 
by  this  Commission  .  .  .  shoiUd  be  consistent 
with  the  maintenance  and  growth  of  that 
system  and  should,  among  other  approprUte 
standards,  be  so  measured."  These  basic  pol- 
icy considerations  have  led  the  Commission 
to  Initiate  this  Inquiry  and  have  continued 
to  guide  us  in  the  review  and  reformulation 
of   the  fairness  doctrine  set  forth  In  this 

Report. 

2  To  facilitate  consideration  of  the  many 
complex  problems  Involved,  we  divided  the 
Inquiry  Into  four  parts,  entitled:  n.  The 
Fairness  Doctrine  GeneraUy;  m.  Application 
of  the  Fairness  Doctrhie  to  the  Broadcast  of 
Paid  Announcements;  IV.  Access  Generally 
to  the  Broadcast  Media  for  the  Discussion 
of  PubUc  Issues;  and  V.  Application  of  the 
Fairness  Doctrine  to  Political  Broadcasts.' 
Interested  parties  were  Invited  to  comment 
on  any  issue  or  aspect  of  these  subjects.  We 
have  received  and  reviewed  the  written 
comments  of  numerous  parties  representing 
the  advertising  and  broadcasting  Industries, 
labor  unions,  public  Interest,  environmental 
and  consumer  groups,  law  schools,  and  other 
Interested  Individuals  and  organizations.' 
Finally,  In  March  1972,  we  devoted  a  full 
week  to  panel  discussions  and  oral  argu- 
ments on  the  issues  raised  in  this  inquiry. 
Some  fifty  persons  participated  In  the  panel 
discussions  and  about  thirty  additional  per- 
sons presented  oral  argument  to  the  Com- 
mission. VPhlle  this  Report  does  not  specif- 
ically address  every  suggestion  which  has 
been  raised  In  the  proceeding,  we  have  given 
them  aU  careful  consideration  In  reaching 
the  conclusions  and  policy  Judgments  set 
forth  herein. 

n.  TKK   FAIRNESS  DOCTRINE  GENERAIXY 

A.  Broadcasting  and  free  speech 
3.  We  believe  that  it  Is  appropriate  to  be- 
gin our  evaluation  of  the  fairness  doctrine 
with  a  consideration  of  the  underlying  pur- 
poses of  the  doctrine  and  Its  relationship 
to  freedom  of  speech.  In  1949.  we  set  forth 
the  basic  premises  of  the  doctrine  In  these 
terms: 

"It  Is  axiomatic  that  one  of  the  most  vital 
questions  of  mass  communication  In  a 
democracv  is  the  development  of  an  In- 
formed public  opinion  through  the  public 
dissemination  of  news  and  ideas  concerning 
the  vital  public  issues  of  the  day.  .  .  .  The 
Commission  has  consequently  recognized  the 
necessity  for  licensees  to  devote  a  reasonable 
percentage  of  their  broadcast  ttme  to  the 
presentation  of  news  and  programs  devoted 
to  the  consideration  and  discussion  of  public 
Issues  of  interest  In  the  community  served 
by  the  particular  station.  And  we  have  rec- 
ognized, with  respect  to  such  programs,  the 
paramount  right  of  the  public  in  a  free 
society  to  be  informed  and  to  have  presented 
to  it  for  acceptance  or  rejection  the  differ- 
ent attitudes  and  viewpoints  concerning 
these  vital  and  often  controversial  Issues 
which  are  held  by  the  various  groups  which 
make  up  the  community.  It  Is  this  right  of 
the  public  to  be  Informed,  rather  than  any 
right  on  the  part  of  the  Government,  any 
broadcast  licensee  or  any  Individual  member 
of  the  public  to  broadcast  his  own  par- 
ticular views  on  any  matter,  which  Is  the 
foundation  stone  of  the  American  system  of 
broadcasting."  Report  on  Editorializing.  13 
PCC   1246,   1249    (1949). 


4.  At  first  appearance,  this  affirmative  xise 
of  government  power  to  expand  broadcast  de- 
bate would  seem  to  raise  a  striking  paradox, 
for  freedom  of  speech  has  traditionaUy  im- 
plied an  absence  of  governmental  super- 
vision or  control.  Throughout  most  of  our 
history,  the  principal  function  of  the  First 
Amendment  has  been  to  protect  the  free 
marketplace  of  Ideas  by  precluding  govern- 
mental Intrusion.  However,  the  continuing 
evolution  of  the  media  of  mass  communica- 
tions—both technologically  and  in  terms  of 
concentration  of  control — has  led  gradually 
to  a  different  approach  to  the  First  Amend- 
ment. This  approach — an  affirmative  one — 
recognizes  the  responsibility  of  government 
In  maintaining  and  enhancing  a  system  of 
freedom  of  expression.  See  generally  T. 
Emerson,  The  System  of  Freedom  of  Ex- 
pression, chapter  XVII  (1970) . 

5.  In  the  1949  Report  on  Editorializing,  the 
Commission  expressed  the  view  that  a  re- 
quirement that  broadcast  licensees  present 
contrasting  views  on  public  Issues  was  "with- 
in both  the  spirit  and  letter  of  the  first 
amendment."  13  FCC  at  1958.  This  conclu- 
sion was  based.  In  large  measure,  on  the  de- 
cision of  the  Supreme  Court  In  Associated 
Press  v.  united  States.  326  U.S.  1  (1945), 
which  concerned  anti-competlttve  practices 
m  the  newspaper  Industry.  In  that  decision, 
the  Court  emphasized  the  affirmative  aspecW 
of  the  First  Amendment : 

"It  would  be  strange  Indeed  however  If  the 
grave  concern  for  freedom  of  the  press  which 
prompted  adoption  of  the  First  Amendment 
should  be  read  as  a  command  that  the  gov- 
ernment was  without  power  to  protect  that 
freedom.  The  First  Amendment,  far  from 
providing  an  argument  against  application 
of  the  Sherman  Act,  here  provides  powerful 
reasons  to  the  contrary.  That  Amendment 
rests  on  the  assumption  that  the  widest  pos- 
sible dissemination  of  the  Information  from 
diverse  and  antagonistic  sources  Is  essential 
to  the  welfare  of  the  public,  that  a  free  press 
is  a  condition  of  a  free  society.  Surely  a  com- 
mand that  the  government  Itself  shall  not 
Impede  the  free  fiow  of  Ideas  does  not  afford 
non-governmental  combinations  a  refuge 
If  they  Impose  restraints  upon  that  consti- 
tutionally guaranteed  freedom."  326  U.S.  at 
20.  .     . 

6.  In  the  field  of  broadcasting,  the  princi- 
pal Impediment  to  free  expression  arises  not 
from  any  antl-competitlve  practices,  but 
from  the  physical  characteristics  of  th« 
medium  Itself.  Practical  experience  in  the 
early  years  of  radio  made  it  obvlotis  that  a 
complete  laissez-faire  policy  on  the  part  of 
th»  government  would  lead  to  the  destruc- 
tion of  effective  radio  communication  and 
thus  to  a  frustration  of  the  basic  goals  ot 
the  First  Amendment.  For  a  brief  period  dur- 
ing the  nineteen  twenties,  government  regu- 
lation of  broadcasting  was  virtually  non- 
existent, and  broadcasters  had  the  same  free- 
dom of  action  traditionally  afforded  the  pub- 
Ushers  of  newspapers  or  magazines.  The  un- 
derlying policy  was  that  "anyone  who  will 
may  transmit."  67  Cong.  Rec.  6479  (1928) 
(remarks  of  Congressman  White).  The  re- 
sults of  this  system  were  disastrous  both  for 
the  broadcasting  Industry  and  for  the  listen- 
ing public: 

"Prom  July  1926,  to  February  23,  192'7, 
when  Congress  enacted  the  Radio  Act  of  1927 
almost  200  new  radio  stations  went  on  tht 
air.  These  new  stations  used  any  frequency 
they  desired,  regardless  ot  the  interference 
thereby  caused  to  others.  Existing  stations 
changed  to  other  frequencies  and  Increased 
their  power  and  hours  of  operation  at  will. 
The  result  was  confusion  and  chaos.  With 
everybody  on  the  air,  nobody  could  be  heard." 
PCC  Office  of  Network  Study,  Second  In- 
terim  Report  on  Television  Netvork  Pro- 
curement.  65-66  (1065). 

7.  In  1927,  Congress  acted  to  end  tb» 
crisis  by  establishing  an  effective  system  of 
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government  licensing.  It  would  have  been 
unthinkable,  of  course,  for  the  goverrment 
to  have  been  In  the  business  of  decldlni ;  who 
could  publish  newspapers  and  magazine  5  and 
who  could  not.  In  purely  practical  tjerms, 
however.  It  was  obvious  that  llcenslnf  was 
essential  to  the  development  of  an  effective 
system  of  broadcasting.  In  the  case 
tional  Broadcasting  Co.  v.  United  State^ 
U.S.  190  (1943),  the  Supreme  Court 
eluded  that,  because  of  the  scarcity  of 
able  frequencies,  the  licensing  system 
lished  by  Congress  did  not  violate  the 
Amendment.  In  an  opinion  written  by 
tic©  Prankf urter,  the  Court  found  tha  t 
freedom  of  speech  did  not  include  "the 
to  use  the  facilities  of  radio  withe  iit 
license."  Id.  at  227.  It  made  it  clear,  fufther 
more,  that  the  Commission  was  not  1 
to  the  role  of  a  "traffic  officer,  pollcln|g 
wave  lengths  to  prevent  stations  from 
ferlng  with  each  other."  Id.  at  215  .' 
Act,"  the  Court  held,  "does  not  restrict 
Commission  merely  to  supervision 
traffic.  It  puts  upon  the  Commission  th« 
den  of  determining  the  composition  ol 
traffic."  Id.  at  215-16.  But,  while  the 
case  did  establish  eui  expansive  view  of 
mission  powers,  it  still  left  a  great 
First  Amendment  questions  unanswered 

8.  Some  twenty-six  years  later,  in  the 
mark  decision  in  Red  Lion  Broadcisting 
Co.  v.  FCC,  395  U.S.  367  (1969) ,  the  Cou  rt  set 
forth  a  comprehensive  First  Amend  ment 
theory  which  vindicated  both  the  liceasing 
system  and  the  Commission's  fairness  doc- 
trine. Justice  White,  writing  for  a  u  nani- 
mous  Court,  reaffirmed  Justice  Frankfi;  rter's 
thesis  that  because  of  the  scarcity  fact  )r,  U 
censing  was  permissible.*  The  First  Aqiend- 
ment,  in  the  Court's  opinion,  did  not 
upon  anyone  the  right  to  operate  a 
station : 

"|I|f  there  is  to  any  effective  communica- 
tion by  radio,  only  a  few  can  be  license  1 
the  rest  must  be  barred  from  the  ain  ^av 
It  would  be  strange  If  the  First  Amend  nent 
aimed  at  protecting  and  furthering  cofnmu- 
nications.  prevented  the  government 
making  radio  communication  possible 
quiring  licenses  to  broadcast  and  by 
Ing  the  number  of  licenses  so  as 
overcrowd  the  spectrum.  Id.  at  389. 
It  was  thus  concluded  that  the  basid  pur- 
poses of  the  First  Amendment  would  t  s  un- 
dermined If  there  were  "an  unabrldf  eable 
First  Amendment  right  to  broadcast  com- 
parable to  the  right  of  every  individual  to 
speak,  write,  or  publish."  Id.  at  388 

9.  While  the  licensing  system  was  this  de 
signed  to  further  First  Amendment  interests 
In  the  broadcast  medium.  It  was 
define  those  Interests  and  identify 
focus  and  means  of  implementation 
the  licensees  chosen  by  the  govemmAit 
accorded  an  absolute  and  unrestricted 
to  advance  their  own  views  to  the  exc 
of  those  of  their  less  privileged  fellov 
zens?  Or  should  there  be  some  pro  .• 
made  to  Insure  the  recognition  of  the 
Amendment  interests  of  those  citlze 
are  of  necessity  denied  the  opportunity 
operate  a  broadcasting  station?  In 
strikingly  close  to  that  found  in  our 
Report  on  Editorializing,  the  Red  Lion 
stated  that  "(lit  is  the  right  of  the 
and  listeners,  not  the  right  of  the  broadcast 
ers,  which  is  paramount."  Id.  at  390.  While 
private  businessmen  were  licensed  to  oper- 
ate radio  stations,  "[t|he  people  as  a  whole 
retain  their  Interest  in  free  speech  by  radio 
and  their  collective  right  to  have  the  m.  'divm 
/unction  consistently  with  the  ends  am  I  pur- 
pose Of  the  First  Amendment."  Ibid,  (em- 
phasis supplied) .  That  Amendment,  as  it  has 
long  been  recognized,  "rests  on  the  as  lump- 
tlon  that  the  widest  possible  dlssemij  latlon 
of  information  from  diverse  and  antagc  nistic 
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sources  is  essential  to  the  welfare  of  the 
public.  .  .  ."  Associated  Press  v.  United 
States.  326  U.S.  1,  20  (1946).  In  this  respect, 
the  purpose  of  the  First  Amendment  is  not 
simply  to  protect  the  speech  of  particular  In- 
dividuals, but  rather  to  preserve  and  promote 
the  informed  public  opinion  which  is  neces- 
sary for  the  continued  vitality  of  our  demo- 
cratic society  and  institutions.  As  the  Su- 
preme Court  has  elsewhere  stated,  "speech 
concerning  public  affairs  is  more  than  self- 
expresslon;  it  is  the  essence  of  self-govern- 
ment," Garrison  v.  Louisiana,  379  U.S.  64, 
74-5  (1964),  and  "(tlhose  guarantees  |of  the 
First  Amendment]  are  not  for  the  benefit  of 
the  press  so  much  as  for  the  benefit  of  all  of 
us,"  Time,  Inc.  v.  Hill,  385  U.S.  374,  389 
(1966). 

10.  In  light  of  this  fundamental  purpose 
of  the  First  Amendment  and  the  paramount 
right  of  the  public  to  have  that  purpose  Im- 
plemented in  the  broadcast  medium,  it  be- 
came clear  that  the  license  granted  by  the 
government  to  a  chosen  few  covild  not  be 
considered  as  a  privilege  to  'ignore  the  prob- 
lems which  beset  the  people  or  .  .  .  exclude 
from  the  airways  anything  but  their  own 
views  of  fundamental  questions."  395  U.S.  at 
394.  As  the  Red  Lion  Court  stated,  "the  First 
Amendment  confers  no  right  on  licensees  to 
prevent  others  from  broadcasting  on  'their' 
frequencies  and  no  right  to  an  unconditional 
monopoly  of  a  scarce  resource  which  the 
Government  had  denied  others  the  right  to 
use."  395  US.  at  391.  Rather,  the  constitu- 
tional status  of  the  broadcast  licensee  was 
identified  in  the  following  terms: 

"[Als  far  as  the  First  Amendment  is  con- 
cerned those  who  are  licensed  stand  no  bet- 
ter than  those  to  whom  licenses  are  refused. 
A  license  permits  broadcasting,  but  the  li- 
censee has  no  constitutional  right  to  be  the 
one  who  holds  the  license  or  to  monopolize  a 
radio  frequency  to  the  exclusion  of  his  fel- 
low citizens.  There  is  nothing  in  the  First 
Amendment  which  prevents  the  Government 
from  requiring  a  licensee  to  share  his  fre- 
quency with  others  and  to  conduct  himself 
as  a  proxy  or  fiduciary  with  obligations  to 
present  those  views  and  voices  which  are 
representative  of  his  community  and  which 
would  otherwise,  by  necessity,  be  barred 
from  the  airwaves."  Id.  at  389. 

11.  Thus,  in  the  context  of  the  scarcity  of 
broadcast  frequencies  and  the  resulting 
necessity  for  government  licensing,  the  First 
Amendment  impells,  rather  than  prohibits, 
governmental  promotion  of  a  system  which 
will  ensure  that  the  public  will  be  Informed 
of  the  important  Issues  which  confront  it 
and  of  the  competing  viewpoints  on  those  is- 
sues which  may  differ  from  the  views  held  by 
a  particular  licensee.  The  purpose  and  foun- 
dation of  the  fairness  doctrine  Is  therefore 
that  of  the  First  Amendment  itself:  "to  pre- 
serve an  uninhibited  marketplace  of  Ideas  in 
which  truth  will  ultimately  prevail,  rather 
than  to  countenance  monopolization  of  that 
market,  whether  it  be  by  the  Government  it- 
self or  a  private  licensee."  395  U.S.  at  390.  In 
accordance  with  this  view  and  theory,  the 
Court  in  Red  Lion  held  that 

"It  does  not  violate  the  First  Amendment 
to  treat  licensees  given  the  privilege  of  using 
scarce  radio  frequencies  as  proxies  for  the 
entire  community,  obligated  to  give  suitable 
time  and  attention  to  matters  of  g^eat  pub- 
lic concern.  To  condition  the  granting  or 
renewal  of  licenses  on  a  willingness  to  pre- 
sent representative  community  views  on  con- 
troversial issues  is  consistent  with  the  ends 
and  purposes  of  those  constitutional  pro- 
visions forbidding  thhe  abridgment  of  free- 
dom of  speech  and  freedom  of  the  press." 
395  U.S.  at  394. 

12.  That  the  government  should  act  af- 
firmatively to  preserve  and  promote  the 
greater  listening  and  viewing  public's  First 
Amendment   interests   In   broadcasting  is  a 


concept  which  some  quarters  still  find  diffi- 
cult to  accept.  But  while  arguments  have 
been  and  will  continue  to  be  made  as  to  the 
wisdom  of  the  fairness  doctrine  and  its  ap- 
plication in  particular  cases,  its  statutory 
support*  and  constitutionality  are  firmly 
established.  BEM,  412  U.S.  94  (1973);  Red 
Lion  Broadcasting  Co.  v.  FCC,  395  U.S.  367 
(1969). 

13.  Although  the  legality  of  the  fairness 
doctrine  is  thus  well-established.  Chief 
Judge  Bazelon  of  the  District  of  Columbia 
Circuit  has  suggested  that  the  time  has  come 
for  "the  Commiss.on  to  draw  back  and  con- 
sider whether  time  and  technology  have  so 
eroded  the  necessity  for  governmental  im- 
position of  fairness  obligations  that  the  doc- 
trine has  come  to  defeat  Its  purposes  in  a 
variety  of  circumstances.  .  .  ."  Brandywine- 
Main  Line  Radio,  Inc.  v.  FCC,  473  P.2d  16, 
80  (D.C.  Cir.  1972)  (dissenting  opinion).  We 
believe,  however,  that  the  problem  of  scar- 
city Is  still  very  much  with  us,  and  that 
despite  recent  advances  in  technology,  there 
are  still  "substantially  more  Individuals  who 
want  to  broadcast  than  there  are  frequencies 
to  allocate."  Red  Lion  Broadcasting  Co.  v. 
FCC.  395  U.S.  at  388.  The  effective  develop- 
ment of  an  electronic  medium  with  an 
abundance  of  channels  (through  the  use  of 
cable,  or  otherwise)  is  still  very  much  a 
thing  of  the  future.  For  the  present,  we  do 
not  believe  that  it  would  be  appropriate — 
or  even  permissible — for  a  government 
agency  charged  with  the  allocation  of  the 
channels  now  available  to  ignore  the  legiti- 
mate First  Amendment  Interests  of  the 
general  public.  We  recognize,  however,  that 
there  exists  within  the  framework  of  fairness 
doctrine  administration  and  enforcement  the 
potential  for  undue  governmental  interfer- 
ence in  the  processes  of  broadcast  Journal- 
ism, and  the  concomitant  diminution  of  the 
broadcaster's  and  the  public's  legitimate 
First  Amendment  interests.  It  Is  with  a  real 
sensitivity  to  this  potential  danger  and  an 
equal  awareness  of  our  responsibilities  to 
promote  the  ends  and  purposes  of  the  First 
Amendment  that  we  have  confronted  the 
task  of  restating  and  reformulating  our  ap- 
proach to  the  fairness  doctrine  and  the 
broadcasters'  obligations  thereunder.' 

B.  Does  the  Fairness  Doctrine  inhibit  broad- 
cast journalism? 

14.  A  number  of  conamentators  have  ar- 
gued that,  in  spite  of  its  worthy  purposes,  the 
actual  effect  of  the  fairness  doctrine  can 
only  be  to  restrict  and  Inhibit  broadcast 
Journalism.  Par  from  inhibiting  debate,  how- 
ever, we  believe  that  the  doctrine  has  done 
much  to  expand  and  enrich  it. 

15.  We  have  already  noted  that,  stripped 
to  its  barest  essentials,  the  fairness  doctrine 
Involves  a  two-fold  duty:  (1)  the  broadcasjter 
must  devote  a  reasonable  percentage  of  this 
broadcast  time  to  the  coverage  of  public  is- 
sues; and  (2)  his  coverage  of  these  issues 
must  be  fair  in  the  sense  that  it  provides  an 
opportunity  for  the  presentation  of  con- 
trasting points  of  view.  It  is  impossible  to 
believe  that  the  first  of  these  obligations 
could  hamper  broadcast  news  and  commen- 
tary In  any  way.  While  such  a  requirement 
might  be  viewed  as  a  restriction  on  the  broad- 
caster as  a  business,  there  is  no  doubt  that 
"it  is  a  positive  stimulus  to  broadcast  Jour- 
nalism." Wood,  Electronic  Journalism  127 
(1967). 

16.  We  do  not  believe  that  the  second  part 
of  the  fairness  doctrine  should  inhibit  broad- 
cast Journalism  any  more  than  the  first.  It 
has  frequently  been  suggested,  however,  that 
many  broadcasters  will  avoid  tho  coverage 
of  controversial  Issues  if  they  are  required  to 
present  contrasting  views.  These  broad- 
casters, it  is  argued,  wUl  find  the  opposing 
viewpoints  too  offensive,  or  their  presenta- 
tion too  disruptive  to  their  broadcast  sched- 
ules, too  expensive  (assuming  they  are  unable 
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to  find  sponsorship  for  the  presentation  of 
contrasting  views) ,  or  simply  too  much  trou- 
ble. Our  first  response  to  this  argimaent  Is 
that  It  represents  an  attitude  which  Is  com- 
pletely inconsistent  with  the  broadcaster's 
role  as  a  public  trustee." 

17.  The  Supreme  Court  In  Bed  Lion  con- 
sidered the  possibility  that  fairness  prin- 
ciples might  have  a  "chlUing  effect"  on 
broadcast  Journalism,  and  found  that  this 
"possibility  is  at  best  speculative.  The  com- 
munications Industry,  and  in  particular  the 
networks,  have  taken  pains  to  present  con- 
troversial Issues  in  the  past,  and  even  now 
they  do  not  assert  that  they  Intend  to  aban- 
don their  efforts  In  this  regard.  It  would  be 
better  if  the  FCC's  encouragement  were 
necessary  to  induce  the  broadcasters  to  meet 
their  responsibility.  And  if  experience  with 
the  administration  of  those  doctrines  indi- 
cates that  they  have  the  ne;  effect  of  re- 
ducing rather  than  enhancing  the  volume 
and  quality  of  coverage,  there  will  be  time 
enough  to  reconsider  the  constitutional  Im- 
plications. The  fairness  doctrine  in  the  past 
has  had  no  such  overall  effect."  395  U.S.  at 
393. 

In  the  years  since  Red  Lion  was  decided, 
we  have  seen  no  credible  evidence  that  our 
policies  have  in  fact  had  "the  net  effect  of 
reducing  rather  than  enhancing  the  volume 
and  quality  of  coverage." 

18.  In  evaluating  the  possible  inhibitory 
effect  of  the  fairness  doctrine,  it  is  appropri- 
ate to  consider  the  specifics  of  the  doctrine 
and  the  procedures  employed  by  the  Com- 
mission in  Implementing  it.  When  a  licensee 
presents  one  side  of  a  controversial  issue,  he 
Is  not  required  to  provide  a  forum  for  oppos- 
sing  views  on  that  same  program  or  series  of 
programs.  He  is  simply  expected  to  make  a 
provision  for  the  opposing  views  In  his  over- 
all programming.  Further,  there  is  no  re- 
quirement that  any  precisely  equal  balance 
of  views  be  achieved,  and  all  matters  con- 
cerning the  particular  opposing  views  to  be 
presented  and  the  appropriate  spokesmen 
and  format  for  their  presentation  are  left 
to  the  licensee's  discretion  subject  only  to  a 
standard  of  reasonableness  and  good  faith. 

19.  As  a  matter  of  general  procedure,  we 
do  not  monitor  broadcasts  for  possible  viola- 
tions, but  act  on  the  basis  of  complaints  re- 
ceived from  interested  citizens.  These  com- 
plaints are  not  forwarded  to  the  licensee  for 
his  comments  unless  they  present  prima  facie 
evidence  of  a  violation.  Allen  C.  Phelps,  21 
FCC  2d  12  (1969) .  Thus,  broadcasters  are  not 
burdened  with  the  task  of  answering  Idle  or 
capricious  complaints.  By  way  of  iUustration, 
the  Commission  rectsived  some  2,400  fair- 
ness complaints  in  fiscal  1973,  only  94  of 
which  were  forwarded  to  licensees  for  their 
comments. 

20.  While  there  may  be  occasional  excep- 
tions, we  find  it  difficult  to  believe  that  these 
policies  add  significantly  to  the  overall  ad- 
ministrative burdens  involved  in  operating 
a  broadcast  station.  It  is  obvious  that  any 
form  of  governmental  regulation  will  Impose 
certain  costs  or  burdens  of  administration 
on  the  Industry  effected.  The  point  is  not 
whether  some  burden  is  involved,  but  rather 
whether  that  burden  is  Justified  by  the  public 
Interest  objective  embodied  In  the  regulation. 
Broadcasters  are  licensed  to  act  as  trustees 
for  a  valuable  public  resource  and,  in  view 
of  the  public's  paramount  right  to  be  in- 
formed, some  administrative  burdens  must 
be  Imposed  on  the  licensee  in  this  area.  These 
burdens  simply  "run  with  the  territory." 
Furthermore,  any  licensee  who  might  be  dis- 
couraged by  such  a  burden  will  have  to  take 
Into  account  this  Commission's  requirement 
that  he  must  provide  a  forum  for  the  discus- 
sion of  public  iMties.  The  Supreme  Court  has 
made  it  clear  and  it  should  be  reemphaslzed 
here  that  "If  present  licensees  should  sud- 
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denly  prove  timorous,  the  Commission  Is  not 
powerless  to  Insist  that  they  give  adequate 
and  fair  attention  to  public  Issues."  Red  Lion 
Broadcasting  Co.  v.  FCC,  395  U.S.  at  393. 
C.  The  Specifics  of  the  Fairness  Doctrine 

21.  In  developing  and  implementing  the 
fairness  doctrine  it  has  never  been  our  Inten- 
tion to  force  licensees  to  conform  to  any 
single,  preconceived  notion  of  what  consti- 
tutes the  "ideal"  in  broadcast  Journalism. 
Our  purpose  has  merely  been  to  establish 
general  guidelines  concerning  minimal 
standards  of  fairness.  We  firmly  believe  that 
the  public's  need  to  be  Informed  can  best  be 
served  through  a  system  in  which  the  in- 
dividual broadcasters  exercise  wide  Journal- 
istic discretion,  and  in  which  government's 
role  is  limited  to  a  determination  of  whether 
the  licensee  has  acted  reasonably  and  in  good 
faith.  Fairness  Doctrine  Primer.  40  FCC  598, 
599  (1964).  In  this  regard,  we  are  still  con- 
vinced that  "there  can  be  no  one  all  embrac- 
ing formula  which  licensees  can  hope  to  apply 
to  insure  the  fair  and  balanced  presentation 
of  all  public  issues.  Different  issues  will  In- 
evitably require  different  techniques  of  pres- 
entation and  production.  The  licensee  will 
In  each  Instance  be  called  upon  to  exercise 
his  best  Judgment  and  good  sense  In  deter- 
mining what  subjects  should  be  considered, 
the  particvUar  format  of  the  programs  to  be 
devoted  to  each  subject,  the  different  shades 
of  opinion  to  be  presented,  and  the  spokes- 
men for  each  point  of  view."  Report  on  Edi- 
torialising. 13  FCC  1246,  1251  (1949). 

22.  It  Is  obvious  that  under  this  method 
of  handling  fairness,  many  questionable  de- 
cisions by  broadcast  editors  may  go  uncor- 
rected. But,  In  our  Judgment,  this  approach 
represents  the  most  appropriate  way  to 
achieve  "robust,  wide  open  debate"  on  the 
one  hand,  while  avoiding  "the  dangers  of 
censorship  and  pervasive  supervision"  by 
the  government  on  the  other.  Banzhaf  v. 
FCC.  405  F.  2d  1082,  1095  (D.C.  Clr.  1968), 
cert,  denied  sub  nom.  Tobacco  Institute  v. 
FCC,  396  U.S.  842  (1969).  In  this  respect, 
we  are  not  unmindful  of  the  dangers  alluded 
to  by  the  Court  in  BEM : 

"Congress  appears  to  have  concluded  .  .  . 
that  of  these  two  choices — private  or  official 
censorship — Government  censorship  would 
be  the  most  pervasive,  the  most  self-serving, 
the  most  difficult  to  restrain  and  hence  the 
one  most  to  be  avoided."  412  U.S.  94  at  105. 

We  therefore  recognize  that  reaching  a 
determination  as  to  what  particular  policies 
will  best  serve  the  public's  right  to  be  in- 
formed is  a  task  of  "great  delicacy  and  dif- 
ficulty," and  that  the  Commission  must 
continually  walk  a  "tightrope"  between  say- 
ing too  much  and  saying  too  little.  Id.  at 
102,  117.  However,  we  also  believe  that  this 
Commission  has  a  clear  responsibility  and 
obligation  to  assume  this  task. 

1.  Adequate  Time  for  the  Discussion  of 
Public  Issues 

23.  The  first,  and  most  basic,  requirement 
of  the  fairness  doctrine  Is  that  It  establishes 
an  "affirmative  responsibility  on  the  part  of 
broadcast  licensees  to  provide  a  reasonable 
amount  of  time  for  the  presentation  over 
their  facilities  of  programs  devoted  to  the 
discussion  and  consideration  of  public  Is- 
sues. .  .  ."  Report  on  Editorializing,  13  FCC 
at  1249.  Determining  what  constitutes  a 
"reasonable  amount  of  time"  is — like  so 
many  other  programming  questions — a  re- 
sponsibility of  the  Individual  broadcast  li- 
censee. It  is  the  individual  broadcaster  who, 
after  evaluating  the  needs  of  his  particular 
conununlty.  "must  determine  what  percent- 
age of  the  limited  broadcast  day  should  ap- 
propriately be  devoted  to  news  and  discus- 
sion or  consideration  of  public  issues,  rather 
than  to  other  legitimate  services  of  radio 
broadcasting "  Id.  at  1247. 

24.  In  reviewing  the  adequacy  of  the 
amount  of  a  licensee's  public  issue  program- 


ming, we  will,  of  course,  limit  our  Inquiry  to 
a  determination  of  Its  reasonableness.  W© 
wish  to  make  It  plain,  however,  that  we  have 
allocated  a  very  large  share  of  the  electro- 
magnetic spectrum  to  broadcasting  chiefly 
because  of  our  belief  that  this  medium  can 
make  a  great  contribution  to  an  Informed 
public  opinion.  See  Democratic  National 
Committee,  25  FCC  2d  216,  222  (1970).  We 
are  not  prepared  to  allow  this  purpose  to  be 
frustrated  by  broadcasters  who  consistently 
Ignore  their  public  Interest  responsibilities. 
Indeed,  "we  regard  strict  adherence  to  the 
fairness  doctrine" — including  the  affirmative 
obligation  to  provide  coverage  of  Issues  of 
public  importance — "as  the  single  most  im- 
portant requirement  of  operation  In  the 
public  interest — the  'sine  qua  non'  for  grant 
of  a  renewal  of  license."  Committee  for  the 
Fair  Broadcasting  of  Controversial  Issues.  25 
FCC  2d  283,  292  (1970) . 

25.  The  Individual  broadcaster  is  also  the 
person  "who  must  select  or  be  responsible 
for  the  selection  of  the  particular  news  items 
to  be  reported  or  the  particular  local,  state, 
national  or  international  Issues  or  questions 
of  public  interest  to  be  considered.  .  .  ."  Re- 
port on  Editorializing,  13  FCC  at  1247.*  We 
have,  in  the  past,  indicated  that  some  is- 
sues are  so  critical  or  of  such  great  public 
Importance  that  it  would  be  unreasonable 
for  a  licensee  to  Ignore  them  completely.  See 
Gary  Soucie  (Friends  of  the  Earth),  24  FCC 
2d  743.  750-51  (1970).  But  such  statements 
on  our  part  are  the  rare  exception,  not  the 
rule,  and  we  have  no  intention  of  becoming 
Involved  in  the  selection  of  Issues  to  be  dis- 
cussed, nor  do  we  expect  a  broadcaster  to 
cover  each  and  every  important  issue  which 
may  arise  in  his  community. 

26.  We  wish  to  emphasize  that  the  respon- 
sibility for  the  selection  of  program  material 
is  that  of  the  individual  licensee.  That  re- 
sponsibility "can  neither  be  delegated  by  the 
licensee  to  any  network  or  other  person  or 
group,  or  be  unduly  fettered  by  contractual 
arrangements  restricting  the  licensee  in  his 
free  exercise  of  his  independent  Judgments." 
Report  on  Editorializing,  13  FCC  at  1248.  We 
believe  that  stations,  in  carrying  out  this 
responsibility,  should  be  alert  to  the  oppor- 
tunity to  complement  network  offerings  with 
local  programming  on  these  issues,  or  with 
syndicated   programming. 

2.  A  Reasonable  Opportunity  for  Opposing 
Viewpoints 

27.  The  usual  fairness  complaint  does  not 
Involve  an  allegation  that  the  licensee  has 
not  devoted  sufficient  time  to  the  discussion 
of  public  issues.  Rather,  it  concerns  a  claim 
that  the  licensee  has  presented  one  view- 
point on  a  "controversial  Issue  of  public  im- 
portance" and  has  failed  to  afford  a  "reason- 
able opportunity  for  the  presentation  of  con- 
trasting viewpoints." 

28.  It  has  frequently  been  suggested  that 
Individual  stations  should  not  be  expected 
to  present  opposing  points  of  view  and  that 
It  should  be  sufficient  for  the  licensee  to 
demonstrate  that  the  opposing  viewpoint  has 
been  adequately  presented  on  another  sta- 
tion In  the  market  or  in  the  print  media.  See 
WSOC  Broadcasting  Co..  17  P  &  F  Radio  Reg. 
548,  550  (1958) .  While  we  recognize  that  citi- 
zens receive  information  on  public  issues 
from  a  variety  of  sources,  other  considera- 
tions require  the  rejection  of  this  suggestion. 
First,  in  amending  section  315(a)  of  the 
Communications  Act  in  1959,  Congress  gave 
statutory  approval  to  the  fairness  doctrine, 
including  the  requirement  that  broadcasters 
themselves  provide  an  opportunity  for  ex- 
posing viewpoints.  See  BEM,  412  U.S.  at  110. 
note  8.'"  Second,  it  would  be  an  administra- 
tive nightmare  for  this  Commission  to  at- 
tempt to  review  the  overall  coverage  of  an 
Issue  in  all  of  the  broadcast  stations  and 
publications  In  a  given  market.  Third,  and 
perhaps  most  Importantly,  we  believe  that 
the  requirement  that  each  station  provide 
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for  contrasting  views  greatly 
likelihood  that  Individual  ukembers 
public  will  be  exposed  to  varying 
view.  The  fairness  doctrine  will  not 
perfect  balance  In  debate  and  each 
not  required  to  provide  an  "equal' 
tunity  for  opposing  views.  Purthermort 
the  fairness  doctrine  does  not  require 
ance  In  Individual  programs  or  series 
grains,  but  only  In  a  station's  over^l 
graming,  there  is  no  assurance  that  a 
who  hears  an  Initial  presentation 
hear  a  rebuttal.  Compare  47  U.S.C 
(1)(A).  However,  If  all  stations 
programing  relating  to  a  controverslil 
of  public  Importance  make  an  effort  t( 
out   their   coverage    with   contrastln{ 
points,  these  various  points  of  view 
celve   a  much  wider   public 
This  requirement,  of  course,  in  no  wky  pre- 
vents a  station  from  presenting  Us  owp  opin- 
ions in  the  strongest  terms  possible 
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29.  It  has  frequently  been  suggesti  d  that 
the  Commission  set  forth  comprei  iensive 
guidelines  to  aid  Interested  parties  in  rec- 
ognizing whether  an  Issue  Is 
and  of  "public  Importance."  Howevei , 
the  limitless  number  of  potential 
sial  Issues  and  the  varying 
which  they  might  arise,  we  have  ncft 
able  to  develop  detailed  criteria  whicli 
be  appropriate  In  all  cases.  For  this  ver^ 
tical  reason,  and  for  the  reason  that 
must  and  should  be  limited  to  one  of 
we  will  continue  to  rely  heavily  on 
sonable,  good  faith  Judgments  of  our 
ees  in  this  area. 

30.  Some  general  observations,  howeier 
In  order.  First  of  all.  It  Is  obvious  tnat 
Issue  Is  not  necessarily  a  matter  of  sigi  i&caut 
"public  importance"  merely  because  It  has 
received  broadcast  or  newspaper  cc  verage. 
"Our  dally  papers  and  television  broidcasts 
alike  are  filled  with  news  items  whlqb 
Journalistic  Judgment  would 
newsworthy,  but  which  the  same 
wovild  not  characterize  as  containing 
tant  controversial  public  Issues. 
FCC.  460  P.2d  917,  922  (D.C.  Cir 
Nevertheless,  the  degree  of  media 
Is  one  factor  which  clearly  should  b« 
into  account  in  determining  an  issu^ 
portance.  It  is  also  appropriate  to 
the  degree  of  attention  the  Issue  has 
from  government  officials  and  other 
nlty  leaders.  The  principal  test  of 
portance,  however.  Is  not  the  extent  ol 
or  governmental  attention,  btit  rather 
Jective  evaluation  of  the  Impact 
Issue  Is  likely  to  have  on  the 
large."  If  the  Issue  Involves  a 
political  choice,  the  licensee  might 
himself  whether  the  outcome  of  that 
will  have  a  significant  Impact  on 
Its  institutions.  It  appiears  to  us  tha|t 
Judgments  can  be  made  only  on  a 
case  basis. 

31.  The  question  of  whether  an  issue  Is 
"controversial  may  be  determined  In  a 
somewhat  more  objective  manner.  He  :e.  It  is 
highly  relevant  to  measure  the  degre(  ■  of  at- 
tention paid  to  an  issue  by  govemmsnt  of- 
ficials, community  leaders,  and  the  media. 
The  licensee  should  be  able  to  tell,  with  a 
reasonable  degree  of  objectivity,  whe  her  an 
issue  is  the  subject  of  vigorous  deba  «  with 
substantial  elements  of  the  commuplty  in 
opposition  to  one  another. 

It   Is  possible,  of  course,  that 
initiated  with  no  thought  on  the  par 
licensee  of  their  possible  controversial 
will  subsequently  arouse  controversy 
position  of  a  substantial  nature 
merit  presentation  of  opposing  views 
on  Editorializing,  13  FCC  at  1251. 
circumstances.  It   would   be 
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make  provision  for  opposing  views  when  the 
opposition  becomes  manifest. 

B.  What  specific  issue  has  been  raised? 

32.  One  of  the  most  difficult  problems  In- 
volved In  the  administration  of  the  fairness 
doctrine  Is  the  determination  of  the  specific 
Issue  or  Issues  raised  by  a  particular  program. 
This  would  seem  to  be  a  simple  task,  but  in 
many  cases  It  is  not.  Frequently,  resolution 
of  this  problem  can  be  of  decisional  impor- 
tance. See.  e.g.,  David  C.  Green,  24  FCC  2d 
171  (1970):  WCBS-TV.  9  FCC  2d  921,  938 
(1967). 

33.  This  determination  Is  complicated  by 
the  fact  that  it  Is  frequently  made  without 
the  benefit  of  a  transcript  or  tape  of  the 
program  giving  rise  to  the  complaint.  Hence, 
it  is  necessary  In  such  cases  to  rely  on  the 
recollections  of  station  employees  and  lis- 
teners. While  the  availability  of  an  accurate 
transcript  would  facilitate  the  determination 
of  the  Issue  or  Issues  raised,  It  would  not  In 
many  cases  clearly  point  up  those  Issues.  This 
Is  true  because  a  broadcast  may  avoid  ex- 
plicit mention  of  the  ultimate  matter  in  con- 
troversy and  focus  Instead  on  assertions  or 
arguments  which  support  one  side  or  the 
other  on  that  ultimate  Issue.  This  problem 
may  be  illustrated  by  reference  to  a  hypo- 
thetical broadcast  which  takes  place  during 
the  course  of  a  heated  community  debate 
over  a  school  bond  issue.  The  broadcast  pre- 
sents a  spokesman  who  forcefully  asserts 
that  new  school  construction  Is  urgently 
needed  and  that  there  Is  also  a  need  for  sub- 
stantial Increases  In  teachers'  salaries,  both 
principal  arguments  advanced  by  proponents 
of  the  bond  Issue.  The  spokesman,  however, 
does  not  explicitly  mention  or  advocate  pas- 
sage of  the  bond  Issue.  In  this  case,  the  li- 
censee would  be  faced  with  a  need  to  deter- 
mine whether  the  spokesman  had  raised  the 
l-ssue  of  whether  the  school  bonds  should  be 
authorized  (which  is  controversial),  or 
whether  he  had  merely  raised  the  question 
of  whether  present  school  facilities  and 
teacher  salaries  are  adequate  (which  might 
not  be  at  all  controversial) . 

34.  In  answering  this  question,  we  would 
expect  a  licensee  to  exercise  his  good  faith 
Judgment  as  to  whether  the  spokesman  had 
In  an  obvious  and  meaningful  fashion  pre- 
sented a  position  on  the  ultimate  controver- 
sial Issue  of  whether  the  school  bond  issue 
should  be  approved.'-  The  licensee's  Inquiry 
should  focus  not  on  whether  the  statement 
bears  some  tangential  relevance  to  the  school 
bond  question,  but  rather  on  whether  that 
statement.  In  the  context  of  the  ongoing 
community  debate.  Is  so  obviously  and  sub- 
stantially related  to  the  school  bond  Issue  as 
to  amount  to  advocacy  of  a  position  on  that 
question.  If.  for  example,  the  arguments  and 
views  expressed  over  the  air  closely  parallel 
the  major  arguments  advanced  by  partisans 
on  one  side  or  the  other  of  the  public  debate 
It  might  be  reasonable  to  conclude  that  there 
had  been  a  presentation  on  one  side  of  the 
ultimate  issue.  I.e.,  authorization  of  the 
school  bonds.  Obviously,  licensees  in  specific 
cases  many  differ  in  their  answers  to  this 
Inquiry.  If  a  licensee's  determination  Is 
reasonable  and  arrived  at  In  good  faith, 
however,  we  will  not  disturb  it.  Cf.,  Media 
Access  Project  (Georgia  Power),  44  FCC  2d 
755  (1973). 

35.  Before  leaving  this  subject,  we  wish  to 
make  it  clear  that  a  fairness  response  Is  not 
required  as  a  result  of  offhand  or  Insubstan- 
tial statements.  As  we  have  stated  In  the 
past,  "[a]  policy  of  requiring  fairness,  state- 
ment by  statement  or  Inference  by  infer- 
ence, with  constant  Governmental  interven- 
tion to  try  to  Implement  the  policy,  would 
simply  be  Inconsistent  with  the  profound 
national  commitment  to  the  principle  that 
debate  on  public  Issues  should  be  'unin- 
hibited, robust,  wide-open'  {New  York  Times 
Co.  V.  Sullivan,  376  U.S.  254,  270)."  National 
Broadcasting  Co.  (AOPA  complaint).  25  FCC 
2d  735.  736-37  (1970). 


C.  What  is  A  "reasonable  opportunity"  for 
contrasting  viewpoits? 

36.  As  noted  above,  the  Commission's  first 
task  in  handling  a  typical  fairness  com- 
plaint is  to  review  the  licensee's  determina- 
tion as  to  whether  the  issue  specified  in  the 
complaint  or  the  Commission's  inquiry  ha."? 
actually  been  raised  in  the  licensee's  pro- 
gramming. Secondly,  we  m\ist  review  the  li- 
censee's determination  of  whether  that  issue 
Is  "controversial"  and  of  "public  Im- 
portance." If  these  questions  are  answered 
In  the  affirmative,  either  by  admission  of  the 
licensee  or  by  our  determination  upon  re- 
view, we  must  then  determine  whether  the 
licensee  has  afforded  a  "reasonable  oppor- 
tunity" in  his  overall  programming  for  the 
presentation  of  contrasting  points  of  view. 

37.  The  first  point  to  be  made  with  re- 
gard to  the  obligation  to  present  contrast- 
ing views  is  that  it  cannot  be  met  "merely 
through  the  adoption  of  a  general  policy  of 
not  refusing  to  broadcast  opposing  views 
where  a  demand  Is  made  of  the  station  for 
broadcast  time."  Report  on  Editorialising, 
13  FCC  at  1251.  The  licensee  has  a  duty  to 
play  a  conscious  and  positive  role  in  en- 
couraging the  presentation  of  opposing 
viewpoints."  We  do  not  believe,  however, 
that  it  Is  necessary  for  the  Commission  to 
establish  a  formula  for  all  broadcasters  to 
follow  In  their  efforts  to  find  a  spokesman 
for  an  opposing  viewpoint.  As  we  stated  in 
Mid-Florida  Television  Corp.,  40  FCC  620 
(1964) : 

"The  machanlcs  of  achieving  fairness  will 
necessarily  vary  with  the  circumstances,  and 
It  is  within  the  discretion  of  each  licensee, 
acting  In  good  faith,  to  choose  an  appropri- 
ate method  of  implementing  the  policy  to 
aid  and  encourage  expression  of  contrasting 
viewpoints.  Our  experience  Indicates  that  II- 
cen.sees  have  chosen  a  variety  of  methods, 
and  often  combinations  of  varlo\is  meth- 
ods. Thus,  some  licensees,  where  they  know 
or  have  reason  to  believe  that  a  reasonable 
Individual  or  group  within  the  community 
holds  a  contrasting  viewpoint  with  respect 
to  a  controversial  Issue  presented  or  to  be 
presented,  communicate  to  such  an  individ- 
ual or  group  a  specific  offer  of  the  use  of 
their  facilities  for  the  expression  of  con- 
trasting opinion,  and  send  a  copy  or  sum- 
mary of  material  broadcast  on  the  issue. 
Other  licensees  consult  with  community 
leaders  as  to  who  might  be  an  appropriate 
individual  or  group  for  such  a  purpose.  Still 
others  announce  at  the  beginning  or  ending 
(or  both)  of  programs  presenting  opinions 
on  controversial  Issues  that  opportunity  will 
be  made  available  for  the  expression  of  con. 
trastlng  views  upon  request  by  responsible 
representatives  of  such  views."  Id.  at  621. 

If  a  licensee  falls  to  present  an  opposing 
viewpoint  on  the  ground  that  no  appropri- 
ate spokesman  Is  available,  he  should  be  pre- 
pared to  demonstrate  that  he  has  made  a  dil- 
igent, good-faith  effort  to  communicate  to 
such  potential  spokesman  his  willingness  to 
present  their  viev;s  on  the  Issue  or  Issues  pre- 
sented. Columbia  Broadcasting  System,  Inc  . 
34  FCC  2d  773  ( 1972) .  There  may  well  be  oc- 
casions, particularly  in  cases  involving  ma- 
jor issues  discussed  in  depth,  where  such  a 
showing  should  Include  specific  offers  of  re- 
sponse time  to  appropriate  individuals  in 
addition  to  general  over-the-air  announce- 
ments.'* 

38.  In  making  provision  for  the  airing  of 
contrasting  viewpoints,  the  broadcaster 
should  be  alert  to  the  possibility  that  a  par- 
ticular Issue  may  Involve  more  than  two 
opposing  viewpoints.  Indeed  there  may  be 
several  Important  viewpoints  or  shades  of 
opinion  which  warrant  broadcast  coverage.'' 

39.  In  deciding  which  viewpoints  or  shades 
of  opinion  are  to  be  presented,  licensees 
shoiild  employ  a  standard  similar  to  that 
used  to  decide  which  political  parties  or 
candidates  represent  a  viewpoint  of  suf- 
ficient Importance  to  deserve  coverage.  As  we 
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stated  in  Lawrence  M.  C.  Smith,  40  FCC  649 
(1963).  the  broadcaster  (in  programs  not 
covered  by  the  "equal  time"  requirement  of 
47  U.S.C.  Section  315)  is  not  expected  to 
present  the  views  of  all  political  parties  no 
matter  how  small  or  insignificant,  but  rather: 
"the  licensee  would  be  called  upon  to  make 
a  good  faith  Judgment  as  to  whether  there 
can  reasonably  be  said  to  be  a  need  or  interest 
in  the  community  calling  for  some  provision 
of  announcement  time  to  these  other  parties 
or  candidates  and,  if  so,  to  determine  the 
extent  of  that  interest  or  need  and  the  appro- 
priate way  to  meet  it."  40  FCC  at  550. 

In  evaluating  a  "spectrum"  of  contrast- 
ing viewpoints  on  an  issue,  the  licensee 
should  make  a  good  faith  effort  to  Identify 
the  major  viewpoints  and  shades  of  opinion 
being  debated  in  the  community,  and  to 
make  a  provision  for  their  presentation.  In 
many,  or  perhaps  most,  cases  it  may  be 
possible  to  find  that  only  two  viewpoints  are 
significant  enough  to  warrant  broadcast 
coverage."  However,  other  Issues  may  involve 
a  range  of  markedly  different  and  important 
policy  alternatives.  In  such  circumstances, 
the  broadcaster  must  make  a  determination 
as  to  which  shades  of  opinion  are  of  suf- 
ficient public  Importance  to  warrant  cover- 
age, and  also  the  extent  and  nature  of  that 
coverage. 

40.  The  question  of  the  reasonableness  of 
the  opportunity  for  opposing  viewpoints  goes 
considerably  deeper,  however,  than  a  mere 
finding  that  some  provision  has  been  made 
for  the  opposing  viewpoints.  Indeed,  it  has 
frequently  been  suggested  that  the  wide  dis- 
cretion afforded  the  licensee  In  selecting  a 
reply  spokesman  and  format  may  undermine 
any  possibility  that  treatment  of  the  opposi- 
tion view  will  be  either  reasonable  or  fair. 
Accordingly,  It  has  been  argued  that  the 
Commission  should  promulgate  regulations 
establishing  standards  for  the  selection  of  an 
appropriate  reply  spokesman  and  format.  We 
believe,  however,  that  It  should  be  adequate 
to  remind  licensees  that  they  have  a  duty 
not  "  "to  stack  the  cards'  by  a  deliberate 
selection  of  spokesmen  for  opposing  pwlnts  of 
view  to  favor  one  vlevirpolnt  at  the  expense  ol 
the  other.  .  .  ."  Report  on  Editorialising,  13 
FCC  at  1253.  In  the  final  analysis,  fairness 
must  be  achieved,  "not  by  the  exclusion  of 
particular  views  because  of  .  .  .  the  force- 
fulness  with  which  the  view  is  expressed,  but 
by  making  the  microphone  available,  for  the 
presentation  of  contrary  views  without  de- 
liberate restrictions  designed  to  impede 
equally  forceful  presentation."  Id.  at  1253- 
54.  (emphasis  supplied):  see  also  Brandy- 
wine-Main  Line  Radio,  Inc.,  24  FCC  2d  18, 
23-24  (1970). 

41.  In  providing  for  the  coverage  of  op- 
posing points  of  view,  we  believe  that  the 
licensee  must  make  a  reasonable  allowance 
for  presentations  by  genuine  partisans  who 
actually  believe  in  what  they  are  saying.  The 
fairness  doctrine  does  not  permit  the  broad- 
caster "to  preside  over  a  'paternalistic'  re- 
gime," BEM,  412  U.S.  at  130,  and  it  would 
clearly  not  be  acceptable  for  the  licensee  to 
adopt  "a  policy  of  excluding  partisan  voices 
and  always  itself  presenting  views  in  a  bland, 
inoffensive  manner. .  .  ."  Democratic  National 
Committee,  25  FCC  2d  216.  222  (1970).  In- 
deed, this  point  has  received  considerable 
emphasis  from  the   Supreme   Court: 

"  [n] or  is  it  enough  that  he  should  hear  the 
arguments  of  adversaries  from  his  own  teach- 
ers, presented  as  they  state  them,  and  ac- 
companied by  what  they  offer  as  refutations. 
That  is  not  the  way  to  do  Justice  to  the 
arguments,  or  bring  them  into  real  contact 
with  his  own  mind.  He  must  be  able  to  hear 
them  from  persons  who  actually  believe 
them;  who  defend  them  in  earnest,  and  do 
their  very  utmost  for  them."  Red  Lion  Broad- 
casting Co.  V.  FCC,  395  U.S.  at  392  n.  18, 
quoting  J.  S.  Mill,  On  Liberty  32  (R.  McCal- 
lum  ed.  1947) . 
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42.  This  does  not  mean,  however,  that  the 
Commission  intends  to  dictate  the  selection 
of  a  particular  spokesman  or  a  particular 
format,  or  indeed  that  partisan  spokesmen 
must  be  presented  in  every  instance.  We  do 
not  believe  that  it  is  either  appropriate  or 
feasible  for  a  governmental  agency  to  make 
decisions  as  to  what  Is  desirable  in  each  situ- 
ation. In  cases  involving  personal  attacks  and 
political  campaigns,  the  natural  opposing 
spokesmen  are  relatively  easy  to  identify. 
This  Is  not  the  case,  however,  with  the  ma- 
jority of  public  controversies.  Ordinarily, 
there  are  a  variety  of  spokesmen  and  formats 
which  coxild  reasonably  be  deemed  to  be  ap- 
propriate. We  believe  that  the  public  is  best 
served  by  a  system  which  allows  Individual 
broadcasters  considerable  discretion  in  se- 
lecting the  manner  of  coverage,  the  appro- 
priate spokesmen,  and  the  techniques  of  pro- 
duction and  presentation. 

43.  Frequently,  the  question  of  the  rea- 
sonableness of  the  opportunity  provided  for 
contrasting  viewpoints  comes  down  to 
v.-eighlng  the  time  allocated  to  each  side. 
Aside  from  the  field  of  political  broadcast- 
ing, the  licensee  is  not  required  to  provide 
equal  time  for  the  various  opposing  points 
of  view.  Indeed,  we  have  long  felt  that  the 
basic  goal  of  creating  an  informed  citizenry 
would  be  frustrated  if  for  every  controversial 
item  or  presentation  on  a  newscast  or  other 
broadcast  t.'C  licensee  had  to  offer  equal  time 
to  the  other  side.  Our  reasons  for  granting 
the  licensee  broad  discretion  with  respect 
to  the  amount  or  nature  of  time  to  be  af- 
forded can  be  summarized  as  follows: 

"In  our  Judgment,  based  on  decades  of 
experience  in  this  field,  this  is  the  only  sound 
way  to  proceed  as  a  general  policy.  A  contrary 
approach  of  equal  opportunities,  applying  to 
controversial  issues  generally  the  specific 
equal  opportunities  requirements  for  polit- 
ical candidates  would  in  practice  not  be 
workable.  It  would  Inhibit,  rather  than 
promote,  the  discussion  and  presentation  of 
controversial  Issues  In  the  various  broadcast 
program  formats  (e.g.,  newscasts,  interviews, 
documentaries) .  For  it  is  Just  not  practicable 
to  require  equality  with  respect  to  the  large 
number  of  issues  dealt  with  In  a  great  variety 
of  programs  on  a  dally  and  continuing  basis. 
Further,  it  would  involve  this  Commission 
much  too  deeply  in  broadcast  journalism; 
we  would  indeed  become  virtually  a  part  of 
the  broadcasting  'fourth  estate'  overseeing 
thousands  of  complaints  that  some  issue  had 
not  been  given  'equal  treatment'.  We  do  not 
believe  that  the  profound  national  commit- 
ment to  be  the  principle  that  debate  on  pub- 
lic issues  should  be  'uninhibited,  robust, 
wide-open'  {New  York  Times  v.  Sullivan,  376 
U.S.  254.  270)  would  be  promoted  by  a  gen- 
eral policy  of  requiring  equal  treatment  on 
all  such  Issues,  with  governmental  inter- 
vention to  insure  such  mathematical 
equality."  Committee  For  the  Fair  Broad- 
casting of  Controversial  Issues,  25  FCC  2d 
283,292  (1970). 

Similarly,  we  do  not  believe  that  it  would 
be  appropriate  for  this  Commission  to  estab- 
lish any  other  mathematical  ratio,  such  as 
3  to  1  or  S  to  1,  to  be  applied  in  all  cases.  We 
believe  that  such  an  approach  Is  much  too 
mechanical  in  nature  and  that  In  many  cases 
our  pre-concelved  ratios  would  prove  to  be 
far  from  reasonable.  In  the  case  of  a  10- 
second  personal  attack,  for  example,  fairness 
may  dictate  that  more  time  be  afforded  to 
answer  the  attack  than  was  given  the  at- 
tack Itself.  Moreover,  were  we  to  adopt  a 
ration  for  fairness  programming,  the  "floor" 
thereby  established  might  well  become  the 
"celling"  for  the  treatment  of  Issues  by 
many  stations,  and  such  a  ratio  might  also 
lead  to  preoccupation  with  a  mathematical 
formula  to  the  detriment  of  the  substance  of 
the  debate.  It  appears  to  us,  therefore,  that 
no  precise  mathematical  formula  would  be 
appropriate  for  all  cases,  and  the  licensee 


must  exercise  good  faith  and  reasonableness 
in  considering  the  particular  facts  and  cir- 
cumstances of  each  case. 

44.  While  the  road  to  predicting  Commis- 
sion decisions  in  this  area  is  not  fully  and 
completely  marked,  there  are,  nevertheless, 
a  number  of  signposts  which  should  be  recog- 
nizable to  all  concerned  parties.  We  have 
made  it  clear,  for  example,  that  "it  is  pat- 
ently unreasonable  for  a  licensee  con- 
sistently to  present  one  side  in  prime  time 
and  to  regulate  the  contrasting  viewpoint 
to  periods  outside  prime  time.  Similarly, 
there  can  be  an  Imbalance  from  the  sheer 
weight  on  one  side  as  against  the  other." 
Committee  for  the  Fair  Broadcasting  of  Con- 
troversial Issues.  25  FCC  2d  at  293.  This  Im- 
balance might  be  a  reflection  of  the  total 
amount  of  time  afforded  to  each  side,  of  the 
frequency  with  which  each  side  is  presented, 
of  the  size  of  the  lltsenlng  audience  during 
the  various  broadcasts,  or  of  a  combination 
of  factors.  It  is  incumbent  upon  a  com- 
plainant to  bring  to  the  Commission's  atten- 
tion any  specific  factors  which  he  believes 
point  to  a  finding  that  fairness  has  not  been 
achieved.  Prom  the  standpoint  of  the 
licensee,  however,  the  most  important  pro- 
tection againts  arbitrary  Commission  rul- 
ings is  the  fact  that  we  will  not  substitute 
our  Judgment  for  his.  Our  rulings  are  not 
based  on  a  determination  of  whether  we  be- 
lieve that  the  licensee  has  acted  wisely  or 
whether  we  would  have  proceeded  as  he  did. 
Rather,  we  limit  our  inquiry  to  a  determi- 
nation of  whether,  in  the  light  of  aU  the 
facts  and  circumstances  presented,  it  is  ap- 
parent that  the  licensee  has  acted  in  an 
arbitrary  or  unre«isonable  fashion. 

45.  The  danger  of  an  unwise  Commission 
decision  in  this  area  Is  considerably  reduced 
by  the  fact  that  no  sanction  is  imposed  on 
the  broadcaster  for  isolated  fairness  viola- 
tions during  the  course  of  the  license  term. 
The  licensee  is  simply  asked  to  make  an  ad- 
ditional provision  for  the  opposing  point  of 
view,  and  this  is  certainly  not  too  much  to 
ask  of  a  licensee  who  has  been  found  to  be 
negligent  in  meeting  his  fairness  obligations. 
Indeed,  it  is  to  the  benefit  of  both  the  li- 
censee and  his  listening  audience  if  broad- 
casters are  informed  of  tbelr  fairness  duties 
and  given  an  opportunity  to  fulfill  them  on  a 
timely  basis. 

D.  The  complaint  procedure 

46.  It  has  sometimes  been  suggested  that 
fairness  complaints  should  not  be  considered 
at  the  time  they  are  presented  to  the  Com- 
mission, but  with  few  exceptions  should 
simply  be  placed  in  the  station's  license  file 
to  be  reviewed  in  connection  with  its  renewal 
application.  This  review  would  focus  on  the 
station's  overall  performance  for  the  license 
period,  and  not  on  the  specific  facts  of  in- 
dividual fairness  violations.  Some  have 
argued  that  this  approach  would  have  two 
major  advantages  over  present  procedures. 
First,  it  might  considerably  reduce  the  Com- 
mission's administrative  workload,  since  com- 
plaints would  not  be  given  any  consideration 
unless  there  were  a  ntimber  of  complaints 
against  a  single  station  which  indicated  a 
serious  pattern  of  violations.  Secondly,  it  has 
been  suggested  that  by  avoiding  a  detailed 
review  of  individual  complaints  the  Commis- 
sion would  be  able  to  insure  that  it  did  not 
become  too  deeply  Involved  in  the  day-to-day 
operations  of  broadcast  Journalism. 

47.  After  giving  careful  consideration  to 
this  proposal,  we  believe  that  our  present 
procedure  of  reviewing  complaints  on  an  on- 
going basis  is  preferable."  First,  we  do  not 
believe  it  would  be  possible  to  make  an  "over- 
all" assessment  of  licensee  performance  at  re- 
newal time  without  considering  the  specifics 
of  individual  complaints.  It  simply  would  not 
be  possible  to  look  at  the  bare  complaints  on 
file  and  make  any  knowledgeable  assessment 
of  licensee  performance.  Secondly,  we  view 
consideration  of  fairness  compliance  only  at 
renewal  time  as  an  Inadequate  safeguard  of 
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the  public's  paramount  right  to  be 
and  believe  that  we  should  continue 
going  effort  (through  the  complaint 
to  advance  the  public's  interests  In 
timely  information  on  public  Issues, 
believe,  will  provide  an  opportunity  t 
violations  before  a  flagrant  pattern 
develops.  In  addition  to  the  benefits 
flow  to  the  listening  public,  this 
aids  the  broadcaster  by  helping  to 
practices  which  could   (if  left  unc 
place  his  license  in  jeopardy.  For  this 
we  believe  that  most  licensees  welcojne 
opportunity  to  receive  guidance  on 
fairness  matters  on  a  timely  basis. 

48.  Finally,  a  review  only  at  rei 
would  remove  a  major  tacentlve 
ested   citizens  to  flle  fairness  com 
that  Is,  the  chance  to  have  an  opposltg 
aired  over  the  station  before  the  iB^ue 
become  stale  with  the  passage  of 
present,  citizen  complaints  provide 
clpal  means  of  Insuring  compliance 
fairness  doctrine.  If  we  were  to  remove 
possibility  that  these  complaints  m 
suit  In  broadcast  time  for  a  neglecte^ 
of  view,  we  might  well  have  to  rely 
emment  monitoring  to  carry  out  ov 
tlgatlve   role.    Such    monitoring,    of 
would  represent  an  unfortunate  step 
direction  of  deeper  government  ir  — 
In   the   day-to-day   operation   of 
Journalism. 

49.  There  appears  to  be  a  mlsun 
Ing  on  the  part  of  some  persons 
manner   In   which   the   Commission 
isters    the    complaint   process.    On 
hand,  some  complainants  have 
the    Commission's    procedures 
great  a  burden  on  the  complainant 
other,    some    licensees    and    networks 
claimed  that  our  application  of  the 
may  impose  such  a  heavy  burden 
as    to    discourage   presentation    of 
which  may  be  found  to  Involve 
Issues  of  public  importance. 

50.  We    believe   a   brief   explanat  on 
restatement  of  our  procedures  Is 
As  we  stated  In  our  Faimets  Doctriru 
40PCC598  (1964):" 

"Where  complaint  Is  made  to  the 
slon,  the  Commission  expects  a  com; 
to  submit  specific  information  Indlcajtlng 
the  particular  station  Involved;   (2) 
tlcular  Issue  of  a  controversial  nat^ire 
cussed  over  the  air;    (3)   the  date 
when  the  program  wss  carried;  (4) 
for  the  claim  that  the  station  has 
only  one  side  of  the  question;  and  ( 5 
er  the  station  had  afforded,  or  has 
afford,  an  opportunity  for  the 
of  contrasting  viewpoints."  Id-  at 

51.  The  Conuniselon  requires  tha  ; 
plalnant  state  the  "basis  for  the  clilm 
the  station  has  presented  only  on< 
the  question'  because  the  fairness 
does  not  require  that  each  prograv 
contrasting  views  on  an  issue;  onli 
licensee   In   its   overall   programming 
reasonable  opportunity   for  preser 
contraslng  views.  Thus,  when  a  co 
states  that  he  heard  or  viewed  a 
which  persented  only  one  side  of  an 
has  not,  on  the  basis  of  this  stateme  nt 
made  a  fairness  complaint  upon  ^ich 
Commission  can  act.  Rather,  we 
complainant  to  state  his  reasons 
Ing  that  in  its  other  programming 
tlon  has  not  presented  contrasting 
the  Issue. 

52.  This  does  not  require,  as 
to  believe,  that  the  complainant 
monitor  the  station.  Although  » 
having  a  particular  Interest  in  a  con^rov 
Issue  and  a  licensee's  presentation 
monitored  such  a  station  for  perIo<  s 
and  thus  been  able  to  offer  concl  islve 
dence  that  contrasting  views  were 
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sented, the  Commission  realizes  that  such  a 
requirement  for  every  individual  complain- 
ant would  be  an  unduly  burdensome  one. 
While  the  complainant  must  state  the  basis 
for  this  claim  that  the  station  has  not  pre- 
sented contrasting  views,  that  claim  might 
be  based  on  an  assertion  that  the  complain- 
ant Is  a  regular  listener  or  viewer;  that  Is,  a 
person  who  consistently  or  as  a  matter  of 
routine  listens  to  the  news,  public  affairs  and 
other  non-entertainment  programs  carried  by 
the  station  involved.  This  does  not  require 
the  complainant  listen  to  or  view  the  sta- 
tion 24  hours  a  day.  seven  days  a  week.  One 
example   of    a    "regular"    television   viewer 
would  be  a  person  who  routinely   (but  not 
necessarily  every  day)   watches  the  evenmg 
news  and  a  significant  portion  of  the  pub- 
lic affairs  programs  of  a  given  station.  In  the 
case  of  radio,  a  regular  listener  would  include 
a  person  who,  as  a  matter  of  routine,  listens 
to  major  representative  segments  of  the  sta- 
tion s  news  and  public  affairs  programming. 
Also,  the  assumption  that  a  station  has  failed 
to  present  an  opposing  viewpoint  would  be 
strengthened   if   several   regular  viewers  or 
listeners  join  together  In  a  statement  that 
they  have  not  heard  a  presentation  of  that 
vievk-point.  Complaints  should  specify  the  na- 
ture and  extent  of  their  viewing  or  Usten- 
ing  habits,  and  should  Indicate  the  period 
of  time  during  which  they  have  been  regular 
members  of  the  station's  audience.  We  do  not 
believe  this  requirement  to  be  unduly  bur- 
densome, as  contrasted  to  the  heavy  burden 
we  would  place  on  all  stations  If  we  required 
them  to  provide  evidence  of  compliance  with 
the  fairness  doctrine  based  on  complaints 
which  aissert  merely  that  one  program  has 
presented  only  one  side  of  an  Issue. 

53.  The  fact  that  regular  viewers  or  listen- 
ers have  not  been  exposed  to  an  opposing 
viewpoint  Is  obviously  not  conclusive  evi- 
dence that  the  viewpoint  has  not  been 
presented,  but  It  does  Indicate  that  there  is 
a  reasonable  basis  for  the  viewer's  conclusion 
that  such  is  the  case.  See  Alan  C.  Phelps,  21 
FCC  2d  12  (1969).  Accordingly,  we  believe 
that  it  is  a  sufSclent  basis  for  a  Commission 
inquiry  to  the  station. 

54.  In  responding  to  such  an  Inquiry,  a 
station  is  not  required  to  research  everything 
it  has  broadcast  on  the  subject  over  a  con- 
siderable period  of  time,  unless  it  believes  It 
is  necessary  to  do  so  in  order  to  establish  its 
compliance  with  the  fairness  doctrine  with 
respect  to  the  issue  involved.  The  complaint 
must  specify  the  date  and  time  of  the  par- 
ticular program  or  programs  which  presented 
one  side  of  the  Issue.  If  the  complaint  speci- 
fies only  a  single  program,  it  would  be  suf- 
ficient for  the  licensee  to  furnish  evidence  of 
having  broadcast  another  program  which  did 
afford  a  reasonable  opportunity  for  contrast- 
lug  views.  Thus,  the  licensee  Is  not  expected 
to  make  a  showing  as  to  his  overall  pro- 
gramming, but  merely  that  he  has  provided 
contrasting  viewpoints  an  opporturUty  to  be 
heard  which  is  reasonable  when  considered  in 
relation  to  the  specific  program  complained 
of  .'•  In  this  regard,  it  should  be  kept  In  mind 
that  the  fairness  doctrine  does  not  require 
exact  equality  in  the  time  provided  for  con- 
trasting points  of  view,  but  only  fiat  a  rea- 
sonable opportunity  be  afforded  for  their 
presentation. 

55.  After  a  complaint  has  been  filed,  some 
licensees  have  found  it  to  be  something  of  a 
burden  to  go  back  through  their  files  and  to 
question  their  news  staff  so  as  to  construct 
a  record  of  the  programming  they  have  car- 
ried on  a  given  issue.  For  this  reason,  some  li- 
censees now  keep  a  record  of  their  public 
issue  programming  throughout  the  period  of 
the  license  term.  It  should  be  a  relatively 
simple  matter  for  these  stations  to  respond  to 
a  citizen  complaint  or  to  a  Commission  in- 
quiry. Also,  the  keeping  of  such  records 
should  make  It  much  easier  for  a  licensee  to 


satisfy  himself  that  his  station  has  achieved 
fairness   on    the    various   Issues   presented. 
While  this  Commission  does  not  require  the 
maintenance  of  a  fairness  log  or  diary,  we 
expect  that  licensees  wUl  be  cognizant  of  the 
programming  which  has  been  presented  on 
their  stations,  for  It  Is  difficult  to  see  how  a 
broadcaster  who  Is  ignorant  of  such  matters 
could  possibly  be  making  a  conscious  and  po- 
sitive effort  to  meet  his  fairness  obligations. 
56.  The  fifth  requirement  set  forth  In  the 
above  excerpt  from  our  Public  Notice— relat- 
ing to  "whether  the  station  has  afforded  or 
has  plans  to  afford,  an  opportunity  for  the 
presentation    of    contrasting    vlewpolnts"-- 
also  may  require  explanation.  We  have  found 
in  many  cases  that  U  the  complainant  first 
addresses  his  complaint  to  the  station,  the 
licensee  is  able  to  provide  an  explanation  sat- 
isfactory to  the  complainant  of  what  steps  It 
has  taken  to  broadcast  contrasting  views,  or 
what  steps  it  plans  to  take  to  achieve  this 
end.  It  Is  for  this  reason  that  we  ask  com- 
plainants first  to  go  to  the  station  or  network 
Involved.  If  the  station  or  network  falls  to 
answer  the  complaint  at  all,  or  to  provide 
what  complainant  considers  to  be  a  satisfac- 
tory  answer,  then  the  complainant  should 
address  the  complaint  to  the   Commission, 
enclosing  a  copy  of  the  complaint  he  sent  to 
the  station  and  a  copy  of  Its  reply— or,  if  no 
response  has  been  received  after  a  reasonable 
period  of  time,  so  stating. 

57  One  further  matter  with  respect  to 
complaints  and  licensee  responses  thereto 
desenes  some  discussion.  It  would  be  a  great 
assistance  to  the  Commission,  and  would 
greatly  expedite  the  handling  of  complaints, 
If  aU  parties  would  be  as  specific  as  possible 
in  defining  the  controversial  public  issue  In- 
volved in  the  programs  complained  of.  Also, 
it  would  save  everyone  concerned  a  great  deal 
of  time,  U  in  listing  those  presentations  on 
each  side  of  an  Issue,  parties  would  Include 
only  those  programs  which  are  truly  germane 
to  that  specific  Issue.'" 

E.  Fairness  and  accurate  news  reporting 


58.  In  our  1949  Report  on  Editorializing. 
we  alluded  to  a  licensee's  obligation  to  pre- 
sent the  news  in  an  accurate  manner: 

"It  must  be  recognized,  however,  that  the 
licensee's  opportunity  to  express  his  own 
views  .  .  does  not  justify  or  empower  any 
licensee  to  exercise  hiS  authority  over  the 
selection  of  program  material  to  distort  or 
suppress  the  basic  factual  information  upon 
which  any  truly  fair  and  free  discussion  of 
public  issues  must  necessarily  depend.  .  .  . 
A  licensee  would  be  abusing  his  position  as 
public  trustee  of  these  important  means  of 
mass  communication  were  he  to  withhold 
from  expression  over  his  faculties  relevant 
news  or  facts  concerning  a  controversy  or  to 
slant  or  distort  the  presenUtlon  of  such 
news.  No  discussion  of  the  issues  Involved 
In  any  controversy  can  be  fair  or  In  the  pub- 
lic Interest  where  such  discussion  must  take 
place  m  a  climate  of  false  or  misleading  lu- 
formaUon  concerning  the  basic  facts  of  the 
controversy."  13  FCC  at  1254^55. 

It  is  a  matter  of  critical  Importance  to  the 
public  that  the  basic  facts  or  elements  of 
a  controversy  should  not  be  deliberately  sup- 
pressed or  misstated  by  a  licensee.  But.  we 
must  recognize  that  such  distortions  are  "so 
continually  done  In  perfect  good  faith,  by 
persons  who  are  not  considered  .  .  .  Ignorant 
or  Incompetent,  that  It  Is  rarely  possible,  on 
adequate  grounds,  conscientiously  to  stamp 
the  mUrepresentaUons  as  morally  culpable. 
.  .  ."  J.  S.  MIU,  On  Liberty  31  (People's  ed. 
1921).  Accordingly,  we  do  not  believe  that 
it  would  be  either  useful  or  appropriate  for 
us  to  investigate  charges  of  news  mis- 
representations In  the  absence  of  subsUn- 
tlal  extrinsic  evidence  or  documents  that  on 
their  face  reflect  deliberate  distortion.  See 
The  Selling  of  the  Pentagon,  30  FCC  2d  150 
(1>71). 
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in.  APPLICATION  OF  THE  FAIRNESS  DOCTRINE  TO 
THE  BROADCAST  OF  PAID  ANNOUNCEMENTS 

59.  We  turn  now  to  the  fairness  doctrine 
problems  which  stem  from  the  broadcast 
of  paid  announcements.  For  the  purpose  of 
this  discussion,  we  wUl  consider  three  gen- 
eral categories  of  such  announcements:  (1) 
advertisements  which  may  properly  be  classi- 
fied as  "editorial"  In  natiwe;  (2)  advertise- 
ments for  commercial  products  or  services; 
and  (3)  advertisements  included  in  the  Fed- 
eral Trade  Commission's  so-caUed  "counter- 
commercial"  proposal. 

The  role  of  advertising  In  broadcasting 
and  Its  relational?  to  the  licensee's  respon- 
sibility to  broadcast  In  the  public  Interest 
•was  considered  by  the  Federal  Radio  Com- 
mission in  1929.  3  VB..C.  Ann.  Rep.  32  (1929) . 
It  seems  to  us  that  the  Commission  at  that 
time  placed  advertising  hi  Its  proper  context 
and  perspective.  It  first  noted  that  broad- 
casters are  licensed  to  serve  the  public  and 
not  the  private  or  selfish  Interests  of  indi- 
viduals or  groups.  The  Commission  then 
stated  that  "(tlhe  only  exception  that  can 
be  made  to  this  rule  has  to  do  with  adver- 
tising; the  exception,  however.  Is  only  ap- 
parent because  advertising  famishes  the  eco- 
nomic support  for  the  service  and  thus  makes 
It  possible."  Id.  "The  Commission  .  .  .  must 
recognise  that,  without  advertising,  broad- 
casting would  not  exist,  and  must  confine 
Itself  to  limiting  this  advertising  In  amount 
and  in  character  so  as  to  preserve  the  largest 
possible  amount  of  service  for  the  public." 
Id.  at  35.  Accordingly,  we  believe  that  any 
consideration  of  the  applicability  of  the  fair- 
ness doctrine  to  broadcast  advertising  must 
proceed  with  caution  so  as  to  ensure  that 
the  policies  and  standards  which  are  form- 
ulated m  this  area  wUl  serve  the  genuine 
purposes  of  the  doctrine  without  undermin- 
ing the  economic  base  of  the  system. 
A.  Editorial  advertising 

60.  Some  "commercials"  actually  consist 
of  direct  and  substantial  commentary  on 
important  public  Issues.  For  the  purpose  of 
the  fairness  doctrine,  these  announcements 
should  be  recognized  for  what  they  are — 
editorials  paid  for  by  the  sponsor.  We  can 
see  no  reason  why  the  fairness  doctrine 
should  not  apply  to  these  "editorial  adver- 
tisements" m  the  same  manner  that  It  ap- 
plies to  the  commentary  of  a  station  an- 
noimcer.  At  present,  editorial  advertising 
represents  only  a  small  percentage  of  total 
commercial  time,  and  we  cannot  believe  that 
an  application  of  fairness  here  would  have 
any  serious  effect  on  station  revenues. 

61.  An  example  of  an  overt  editorial  ad- 
vertisement would  be  a  thirty  or  sixty  second 
announcement  prepared  and  sponsored  by 
an  organisation  opposed  to  abortion  which 
urges  a  constitutional  amendment  to  over- 
ride a  decision  of  the  Supreme  Court  legal- 
izing abortion  under  certain  circumstances. 
While  the  brevity  of  such  announcements 
might  make  It  diJBcvdt  to  develop  the  Issue 
In  great  detail,  toey  could,  nevertheless 
make  a  meaningful  contribution  to  the  pub- 
lic debate,  and  we  believe  that  the  fairness 
doctrine  should  be  fully  applicable  to  them. 

62.  Editorial  advertisements  may  be  dlfS- 
cult  to  Identify  if  they  are  sponsored  by 
groups  which  are  not  normally  considered 
to  be  engaged  in  debate  on  controversial  Is- 
sues. This  problem  Is  most  likely  to  arise  in 
the  context  of  promotional  or  institutional 
advertising:  that  Is,  advertising  designed  to 
present  a  favorable  public  Image  of  a  par- 
ticular corporation  or  Industry  rather  than 
to  sell  a  product.  Such  advertising  Is,  of 
course,  a  legitimate  commercial  practice  and 
ordinarily  does  not  Involve  debate  on  public 
Issues.  See,  e.g..  Anthony  R.  Martin-Trigona, 
19  FCC  2d  620  (1969).  In  some  cases,  how- 
ever, the  advertiser  may  seek  to  play  an  ob- 
vious and  meaningful  role  in  public  debate. 
In  such  Instances,  the  fairness  doctrine — In- 


cluding the  obligation  to  provide  free  time 
m  the  circumstances  described  in  the  Cull- 
man decision— applies. 

63.  In  the  past,  we  have  wrestled  with  the 
application  of  the  fairness  doctrine  to  Insti- 
tutional advertisements  which  appeared  to 
have  discussed  public  Issues,  but  which  did 
not  explicitly  address  the  ultimate  matter  In 
controversy.  An  example  of  this  problem  may 
be    found    In    the    so-called    "ESSO"    case. 
National  Broadcasting  Co..  30  FCC  2d  643 
( 1971 ) .  Here,  the  Commission  found  that  cer- 
tata  commercials  for  Standard  Oil  Company 
constituted  a  discussion  of  one  side  of  a 
controversial  issue  Involving  construction  of 
the  Alaskan  pipeline.  These  advertisements 
did  not  explicitly  mention  that  pipeline,  but 
they  did  present  what  could  be  termed  ar- 
guments In  support  of  Its  construction.  Spe- 
cifically, we  found  that  the  advertisements 
argued  that  the  nation's  urgent  need  for  oU 
necessitated  a  rapid  development  of  reserves 
on  Alaska's  North  Slope.  Id.  at  643.  The  com- 
mercials also  referred  to  the  ability  of  an 
ESSO  affiliate  to  build  a  pipeline  in  the  far 
north,  and  yet  "preserve  the  ecology."  Ibid. 
As  we  noted  on  rehearing,  the  problem  In- 
volved here  "Is  Indeed  a  difficult  one  .  .  . 
because  the  pipeline  controversy  Is  not  spe- 
cifically referred  to.  .  .  ."  Wilderness  Society, 
31  FCC  2d  729,  733,  reconsideration  denied  32 
FCC  2d  714  (1971). 

64.  In  the  face  of  such  difficulties,  what 
guidance  can  the  Commission  give  to  its  li- 
censees and  to  the  public?  Professor  Louis 
Jaffe  has  offered  the  follovring  suggestion: 

"(I It  Is  not  easy  to  formulate  a  fully  satis- 
factory rule  for  applying  the  fairness  doc- 
trine to  advertising.  Its  application  U  most 
obvious  where  the  advertisement  Is  explicitly 
controversial.  But  the  advertiser  may  avoid 
the  explicit  precisely  to  foreclose  a  claim  of 
rebuttal,  or  because  he  believes  the  sub- 
liminal is  more  effective.  It  should  suffice  to 
trigger  the  doctrine  that  by  implication  he 
Inter  "s  to  speak  to  a  current,  pubUcly- 
ackn.->\  ledged  controversy."  Jaffe,  The  Edi- 
torial Responsibility  of  the  Broadcaster:  Re- 
flections on  Fairness  and  Access,  85  Harv.  L. 
Rev.  768,  777-78  (1972) . 

We  believe  that  this  suggestion  comes  close 
to  the  mark,  but  what  we  are  really  con- 
cerned with  Is  an  obvious  participation  in 
public  debate  and  not  a  subjective  Judgment 
as  to  the  advertiser's  actual  Intentions.  Ac- 
cordingly, we  expect  our  licensees  to  do 
nothUig  more  than  to  make  a  reasonable, 
common  sense  Judgment  as  to  whether  the 
"advertisement"  presents  a  meaningful 
statement  which  obviously  addresses,  and 
advocates  a  point  of  view  on,  a  controversial 
Issue  of  public  Importance.  This  determina- 
tion cannot  be  made  in  a  vacuum;  In  addi- 
tion to  his  review  of  the  text  of  the  ad,  the 
licensee  must  take  into  account  his  general 
knowledge  of  the  Issues  and  arguments  in 
the  ongoing  public  debate.  Indeed,  this  rela- 
tionship of  the  ad  to  the  debate  being  car- 
ried on  in  the  community  Is  critical.  If  the 
ad  bears  only  a  tenuous  relationship  to  that 
debate,  or  one  drawn  by  unnecessary  Infer- 
ence, the  fairness  doctrine  would  clearly  not 
be  applicable. 

65.  The  situation  would  be  different,  how- 
ever. If  that  relationship  could  be  shown  to 
he  both  substantial  and  obvious.  For  ex- 
ample, If  the  arg\iments  and  views  expressed 
m  the  ad  closely  parallel  the  major  argu- 
ments advanced  by  partisans  on  one  side  or 
the  other  of  a  public  debate,  it  might  be 
reasonable  to  coii":lude  that  one  side  of  the 
Issue  Involved  had  been  presented  thereby 
raising  fairness  doctrine  obligations.  See,  e.g., 
Media  Access  Project  (Georgia  Power),  44 
FCC  2d  755,  761  (1973).  We  fully  appreciate 
that.  In  many  cases,  this  Judgment  may 
prove  to  be  a  difficult  one  and  individual 
licensees  may  well  reach  differing  conclu- 
sions concerning  the  same  advertisement.  We 
will,  of  course,  review  these  Judgments  only 
to  determine  their  reasonableness  and  good 
faith  under  the  particular  facts  and  circxim- 


stances  presented  and  will  not  rule  against 
the  licensee  unless  the  facts  are  so  clear  that 
the  only  reasonable  conclusion  would  be  to 
view  the  "advertisement"  as  a  presentation 
on  one  side  of  a  specific  public  Issue. 
B.  Advertisements  for  commercial  products 
or  services 
66.  Many  advertisements  which  do  not  look 
or  sound  like  editorials  are,  nevertheless,  the 
subject  of  fairness  complalnU  because  the 
business,  product,  or  service  advertised  is  It- 
self  controversial.   This   may    be   true   even 
though  the  advertisement  does  not  mention 
any  aspect  of  a  controversy.  Commercial  an- 
nouncements of  precisely  this  type  led  to  the 
current  debate  over   fairness  and   advertu- 
Ing.  This  debate  began  in  1967  with  our  de- 
cision to  extend  the  fairness  doctrine  to  ad- 
vertisements for  cigarettes.  WCBS-TV.  8  PCC 
2d  381,   stay  and  reconsideration  denied  9 
FCC   2d   921    (1967).   These   advertisements, 
like  manv  others,  addressed  themselves  solely 
to    the    desirability    of    the    product.    They 
tended  to  portray  "the  use  of  the  particular 
cigarette  as  attractive  and  enjoyable.  .  .  ." 
but  avoided  any  mention  of  the  then  raging 
smoklng-health  controversy.  8  PCC  2d  at  382. 
At  the  time,  broadcasters  argued  that.  In  tiie 
absence  of  an  affirmative  discussion  of  the 
heeUth  Issue,  the  commercials  could  not  real- 
istically be  viewed  as  part  of  a  public  debate. 
9  FCC  2d  at  938.  We  rejected  this  argtmient 
and  Insisted  that  the  issue  should  be  defined 
In  terms  of  the  desirability  of  smoking.  Id. 
With  the  Issue  defined  in  this  fashion.  It  w»s 
a  simple  mechanical  procedure  to  "trigger " 
the  fairness  doctrine  and  treat  all  cigarette 
advertlsments — regardless  of  what  they  actu- 
ally said — as  being  presentations  on  one  side 
of  a  controversial  issue.  It  seemed  to  be  clear 
enough  that  all  cigarette  advertisements  sug- 
gested that  the  use  of  the  product  vras  de- 
sirable. 

67.  In  retrospect,  we  believe  that  this 
mechanical  approach  to  the  fairness  doctrine 
represented  a  serious  departure  from  the 
doctrine's  central  purpose  which,  of  cottfae. 
Is  to  facilitate  "the  development  of  an  in- 
formed public  opinion."  Report  on  Editorial- 
izing. 13  FCC  1246,  1249  (1949)  (emphasis 
supplied).  We  believe  that  standard  prod- 
uct commercials,  such  as  the  old  cigarette 
ads,  make  no  meaningful  contribution  to- 
ward informing  the  public  on  any  side  of  any 
Issue.  Indeed,  as  the  D.C.  CirciUt  Court  of 
Appeals  succinctly  stated: 

"ITomoting  the  sale  of  a  product  Is  not 
ordinarily  associated  with  any  of  the  In- 
terests the  First  Amendment  seeks  to  pro- 
tect. As  a  rule.  It  does  not  affect  the  politi- 
cal process,  does  not  contribute  to  the  ex- 
change of  Ideas,  does  not  provide  Informa- 
tion on  matters  of  public  Importance,  and  Is 
not,  except  perhaps  for  the  ad -men,  a  form 
of  Individual  self-expression.  .  .  .  Accord- 
ingly, even  If  .  .  .  (suchl  commercials  are 
protected  speech,  we  think  they  are  at  best  a 
negligible  part  of  any  exposition  of  ideas, 
and  are  of  .  .  .  slight  social  value  as  a  step 
to  truth.  .  .  ."  Btcmhaf  v.  FCC,  406  P.  2d 
1082,  1101-02  (DC.  Clr.  1968) ,  quoting  Chap- 
linsky  v.  New  Hampshire,  315  U.S.  668,  572 
(1942). 

In  this  light.  It  seems  to  us  to  make  little 
practical  sense  to  view  advertisements  such 
as  these  as  presenting  a  meaningful  discus- 
sion of  a  controversial  Issue  of  public  Im- 
portance. 

68.  In  our  view,  an  application  of  the  fair- 
ness doctrine  to  normal  product  commercials 
would,  at  best,  provide  the  public  with  only 
one  side  of  a  public  controversy.  In  the 
cigarette  case,  for  example,  the  ads  run  by 
the  Industry  did  not  provide  the  listening 
public  with  any  information  or  argnments 
relevant  to  the  underlying  Issue  of  smoking 
and  health.  At  the  time  of  our  ruling,  Com- 
missioner Loevinger  suggested  that  we  were 
not  really  encouraging  a  »»alanced  debate 
but,  rather,  were  simply  imposing  our  view 
that  discouraging  smoking  was  In  the  public 


23216 


Interest.  9  FCC  at  953."  WhUe  such  anj  ap- 
proach  may   have   represented   good 
from  the  standpoint  ot  the  public 
the  precedent  Is  not  at  all  In  keeping 
the  basic  purposes  of  the  fairness 

69.  This  precedent  would  not  have 
particularly  troublesome  If  it  had  been 
ited  to  cigarette  advertising  as  the 
slon  originally  intended.''  In  1971 
the  D.C.  Circuit  ruled  that  the  cigarette 
edent  could  not  logically  be  limited  to 
arette  advertising  alone.  Friends  of  the 
V.  FCC.  449  P.  2d  1164   (D.C.  Clr.  1971 
this  decision,  it  was  suggested  that 
powered  cars  pollute  the  atmosphere 
than  low-powered  cars.'"  It  was  then 
mined  that  the  fairness  doctrine  was 
gered  by  the  advertisements  there 
because  they  extolled  the  virtues  of 
powered  cars  and  thus  glorified  produc^ 
tributes  aggravating  an  existing  health 
ard,  namely  air  pollution.  The 
of  course,  made  no  attempt  at  all  to 
the  product  in  the  context  of  the  air 
tion    controversy.    If    these 
presented  one  point  of  view  on  the 
then,  by  the  same  reasoning,  the  " 
Ing"  viewpoint  must  have  been  similarly 
sented  in  ads  for  low-powered  cars.  The 
lem  with  this  kind  of  logic  is  that  it 
both   broadcasters   and  the   Commission 
the  trivial  task  cf  •balancing"  two 
coimnercials   which   contribute   nothliig 
public  understanding  of  the  underlying 
sue  ot  how  to  deal  with  the  problem 
pollution.^ 

70.  We  do  not  believe  that  the 
purposes  of  the  fairness  doctrine 
well  served  by  permitting  the  cigarette 
to  stand  as  a  fairness  doctrine  precedeijt 
the  absence  of  some  meaningful  or 
tive  discussion,  such  eis  that  found 
"editorial  advertisements"  referred  to 
We  do  not  believe  that  the  usual 
commercial  can  realistically  be  said  to 
the  public  on  any  side  of  a  controversial 
sue  of  public  importance.  It  would  be  a 
mistake  to  consider  standard 
such  as  those  Involved  in  the  Bamha 
Friends  of  the  Earth,  as  though  they 
meaningful   contribution   to  public 
It   is  a   mistake,  furthermore,   which 
only  to  divert  the  attention  of 
from  their  public  trustee  responsibili 
aiding  the  development  of  an  informed 
lie  opinion.  Accordingly,  in  the  futur^ 
will  apply  the  fairness  doctrine  only  to 
"commercials"  which  are  devoted  In 
vloxjs  and  meaningful  way  to  the 
of  public  Issues. 
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C.   The  Federal  Trade  Commission 

71.  The   Federal    Trade    Commission 
filed  a  statement  in  this  inquiry  whicl 
poses  the  creation   of  a  right  of 
respond    to   four   categories    of 
annovincements.  Very  generally,  these 
gorles  are  as  follows:    (a)    those 
ments  that  explicitly  raise  controversial 
sues;    (b)    those  that  raise  such  issued 
pUcltly;    (c)    those  that  make  claims 
on  scientific  premises  that  are  In 
and  (d)  those  that  are  silent  about 
aspects  of  the  advertised  products 

72.  We  have  already  discussed  the 
categories  and  the  applicability  of  th< 
ness  doctrine  with  respect  thereto, 
our  major  difflciilties  with  the  FTC's 
gorles  is  that  they  seem  to  Include  v 
all  existing  advertising.  As  one 
has  stated,  "it  Is  hard  to  imagine  a 
commercial   so  pure   that   it  would 
viewed  as  Implicitly  raising  some 
sial  issue  or  resting  upon  some  dispu 
entific   premise   or   remaining   silent 
negative  aspects  of  the  product."  Putz 
ness  and  Commercial  Advertising:  A 
and    a    Proposal,    6    V.S.F.L.    Rev.    21  > 
(1972).  We  believe  that  the  adoption 
PTC  proposal — wholly  apart  from  a 
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ble  adverse  economic  effect  on  broadcast- 
ing— might  seriously  divert  the  attention 
and  resources  of  broadcasters  from  the  tra- 
ditional purposes  of  the  fairness  doctrine. 
We  are  therefore  not  persuaded  that  the 
adoption  of  these  proposals  would  further 
"the  larger  and  more  effective  use  of  radio 
in  the  public  interest  .  .  ."  47  U.S.C.  Section 
303(g),  or  contribute  in  any  way  to  the  pro- 
motion of  genuine  debate  on  public  issues. 

73.  We  do  not  believe  that  our  policy  will 
leave  the  public  uninformed  on  important 
matters  of  Interest  to  consumers.  Certainly, 
we  expect  that  consumer  issues  will  rank 
high  on  the  agenda  of  many,  if  not  most, 
broadcasters  since  their  importance  to  the 
public  is  self-evident.  But  our  point  Is  that 
the  decision  to  cover  these  and  other  matters 
of  similar  public  concern  appropriately  lies 
with  individual  licensees  in  the  fulfillment 
of  their  public  trustee  responsibilities,  and 
should  not  grow  out  of  a  tortured  or  distort- 
ed application  of  fairness  doctrine  principles 
to  announcements  in  which  public  Issues  are 
not  discussed. 

74.  A  matter  which  relates  directly  to  the 
FTC  proposal  was  considered  In  the  so-called 
'Chevron"  case.  Alan  F.  Neckritz.  29  FCC 
2d  807  (1971) ,  reconsideration  denied  37  FCC 
2d  528  (1972).  This  case  Involved  a  claim 
made  by  Chevron  that  Its  F-310  additive 
would  reduce  exhaust  emissions  and  contrib- 
ute to  cleaner  air.  Chevron  did  not  claim 
that  its  product  would  solve  the  air  pollu- 
tion problem  caused  by  automobiles,  but  did 
extol  the  product's  virtues  in  reducing  pol- 
lution. Complaints  argued  that  the  claim 
was  controversial  within  the  meaning  of  the 
fairness  doctrine.  They  supported  this  argu- 
ment by  pointing  to  a  pending  FTC  com- 
plaint which  alleged  that  the  claims  made 
on  behalf  of  F-310  were  false  and  mislead- 
ing. 29  FCC  2d  at  816.  WhUe  the  P-310  claim 
obviously  did  relate  to  a  matter  of  public 
concern,  we  do  not  believe  that  the  ads  en- 
gaged in  an  obvious  and  meaningful  discus- 
sion of  a  controversial  issue  of  public  im- 
portance. As  we  stated  in  "Chevron," 

".  .  .  making  a  claim  for  a  product  is  not 
the  same  thing  as  arguing  a  position  on  a 
controversial  issue  of  public  importance. 
That  the  claim  is  alleged  to  be  untrue  or 
partially  deceptive  does  not  change  its  na- 
ture. ...  It  would  ill  suit  the  purposes  of 
the  fairness  doctrine,  designed  to  Illumine 
.significant  controversial  Issues,  to  apply  it  to 
claims  of  a  product's  efficacy  or  social  utility. 
The  merUj  of  any  one  gasoline,  weight  re- 
ducer, breakfast  cereal  or  headache  remedy — 
to  na jie  but  a  few  examples  that  come  readily 
to  mind — do  not  rise  to  the  level  of  a  sig- 
nificant public  issue.  ...  We  think  this  con- 
clusion Is  required  not  only  as  a  matter  of 
reason,  but  also  of  practical  necessity  if  fair- 
ness is  to  work  for  the  public  and  not  to  its 
detriment."  Alan  F.  Neckritz,  29  FCC  2d  at 
812. 

75.  We  do  not  believe  that  the  fairness 
doctrine  provides  an  appropriate  vehicle  for 
the  correction  of  false  and  misleading  ad- 
vertising. The  fairness  doctrine  is  only  one 
aspect  of  the  public  interest.  A  Congression- 
ally-mandated  remedy  for  deceptive  advertis- 
ing already  exists  in  the  form  of  various  FTC 
sanctions.-'*  If  an  advertisement  is  found  to 
be  false  or  misleading,  we  believe  that  the 
proper  course  is  to  ban  it  altogether  rather 
than  to  make  its  claims  a  subject  of  broad- 
cast debate.  We  believe  that  the  approach  to 
advertising  outlined  here  will  do  much  to 
reduce  the  confusion  which  has  existed  In 
this  area.  Under  the  general  fairness  doc- 
trine, broadcasters — as  trustees  for  their 
commvinities — are  required  to  make  a  posi- 
tive effort  to  Implement  a  meaningful  dis- 
cussion of  major  public  Issues  and  in  prac- 
tical effect  consumer  issues  will  receive  a 
significant  amount  of  coverage.  But  at  the 
same  time,  we  do  not  believe  that  It  is  in 
the  public  Interest  to  stretch  the  fairness 
doctrine  in  an  artificial  way  by  applying  it 
to  commercials  which  play  no  meaningful  or 


significant  role  in  the  debate  of  controversial 
issues. 

76.  In  the  separate  but  related  area  of 
deceptive  advertising,  we  believe  that  the 
public  Interest  can  be  best  served  through 
the  existing,  Congresslonally-mandated 
scheme  of  regulation,  and  by  a  conscientious 
effort  on  the  part  of  broadcasters  to  meet 
their  obligations  In  this  area." 

IV.  ACCESS  GENEBALLY  TO  THE  BROADCAST  MEDIA 
POR  THE  DISCUSSION  OP  PUBLIC  ISSUES 

77.  Various  parties  to  this  proceeding  have 
argued  that,  quite  aside  from  the  traditional 
fairness  doctrine,  there  should  be  a  system 
of  mandated  access,  either  free  or  paid,  for 
persons  or  groups  wishing  to  express  a  view- 
point on  a  controversial  public  issue.  In  the 
"BEM"  case,=»  the  Supreme  Court  made  it 
clear  that  such  access  is  not  a  matter  of 
either  constitutional  or  statutory  right.  The 
Court  noted,  however,  that  Congress  has  left 
the  Commission  with  "the  flexibility  to  ex- 
periment with  new  ideas  as  changing  condi- 
tions require."  Id.  at  122.  It  was  further 
stated  that  "at  some  future  date  Congress 
or  the  Commission — or  the  broadcasters — 
may  devise  some  kind  of  limited  right  of 
access  that  is  both  practicable  and  desirable." 
Id.  at  131. 

78.  Our  studies  during  the  course  of  this 
inquiry  have  not  disclosed  any  scheme  of 
government-dictated  access  which  we  con- 
sider "both  practicable  and  desirable."  Wo 
believe,  to  the  contrary,  that  the  public's  in- 
terest in  free  expression  through  broadcast- 
ing will  best  be  served  and  promoted  through 
continued  reliance  on  the  fairness  doctrine 
v/hlch  leaves  qxiestions  of  access  and  the  spe- 
cific handling  of  public  issues  to  the  li- 
censees Journalistic  discretion.  This  system 
iB  far  from  perfect.  However,  in  our  Judg- 
ment, it  does  represent  the  most  appropriate 
accommodation  of  the  various  First  Amend- 
ment interests  involved,  and  provides  for 
maximum  public  enlightenment  on  Issues  of 
significance  with  a  minimum  of  governmen- 
tal intrusion  into  the  Journalistic  process. 

79.  In  our  opinion,  this  Commission  would 
not  be  Justified  in  dictating  the  establish- 
ment of  a  system  of  access  to  particular 
spokesmen  on  either  a  free  or  paid  basis.  If 
the  access  were  free,  the  government  would 
inevitably  be  drawn  into  the  role  of  deciding 
who  should  l)e  allowed  on  the  air  and  when.=" 
This  governmental  Involvement  in  the  day- 
to-day  processes  of  broadcast  Journalism 
would,  we  believe,  be  antithetical  to  this 
country's  tradition  of  uninhibited  dissemi- 
nation of  ideas.  With  regard  to  the  sugges- 
tion that  we  establish  a  system  of  paid  ac- 
cess, we  believe  that  "the  public  interest  In 
providing  access  to  the  marketplace  of  'Ideas 
and  experiences'  would  scarcely  be  served  by 
a  system  so  heavily  weighted  in  favor  of  the 
financially  afBuent,  or  those  with  access  to 
wealth,"  BEM,  412  U.S.  at  123,  or  wherein 
"money  alone  determines  what  Issues  are 
to  be  aired,  and  in  what  format,"  Business 
Executives'  Move  for  Vietnam  Peace  v.  FCC, 
450  F.2d  642,  666  (D.C.  Clr.  1971)  (McGowan, 
J.,  dissenting).  This  problem  would  in  no 
way  be  alle\'lated  by  the  application  of  the 
fairness  doctrine,  including  the  Cullman  cor- 
ollary, to  editorial  advertising,  since  the 
agenda  for  public  debate  would  be  set  solely 
by  those  financially  able  to  take  advantage 
of  the  right  to  purchase  time  in  the  first  in- 
stance. Furthermore,  there  would  be  ele- 
ments of  unfairness  in  applying  the  Cull- 
man principle  in  this  situation,  for  it  would 
require  the  licensee  to  correct  an  imbal- 
ance— at  its  own  expense — which  it  had  not 
created.  On  the  other  hand.  If  Cullman  were 
suspended  in  the  case  of  editorial  advertise- 
ments, the  public  would  be  left  in  many  if 
not  most  instances  with  one-sided  presen- 
tations of  those  Issues  which  the  financially 
able  chose  to  discuss. 

80.  We  have  given  serious  thought  to  the 
suggestion  that  broadcasters  be  required  to 
maintain  a  policy  of  exoinlning  and  consid- 
ering— but   not   necessarily   accepting — edl- 
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torlal  advertisements  tendered  for  broadcast. 
WhUe  this  suggestion  has  some  surface  ap- 
peal, we  believe  that  such  a  requirement 
would.  In  our  Judgment.  Inevitably  draw  this 
Commission  into  deciding  a  broadcaster's 
good  faith  in  accepting  or  rejecting  proffered 
material  and  into  adjudicating  competing 
claims  to  buy  limited  time  on  the  basis  of 
criteria  that  would  necessarily  favor  one  per- 
son's speech  over  another's.  This  Is  precisely 
the  sort  of  governmental  intrusion  which  we 
have  sought  to  avoid  In  developing  and  ad- 
ministering the  fairness  doctrine,  and  why 
we  believe  that  our  present  policy  of  leaving 
such  decision  Initially  to  the  editorial  discre- 
tion of  the  licensee,  though  Imperfect,  must 
be  maintained.  As  Chief  Justice  Btirger 
stated  for  the  Court  in  BEM: 

"For  better  or  worse,  editing  is  what  edi- 
tors are  for;  and  editing  Is  selection  and 
choice  of  material.  That  editors — newspaper 
or  broadcast — can  and  do  abuse  this  power 
Is  beyond  doubt,  but  that  Is  no  reason  to 
deny  the  dtscretion  Congress  provided.  Cal- 
culated risks  of  abuse  are  taken  hi  order  to 
preserve  higher  values."  412  US.  at  124-26. 

81.  While  we  have  rejected  the  suggestion 
that  the  Commission  should  establish  a  sys- 
tem of  mandated  access  (either  free  or  paid) , 
we  certainly  do  not  mean  to  suggest  any  dis- 
approval of  efforts  by  broadcasters  to  provide 
for  access  to  their  stations.  Indeed,  the  fair- 
ness doctrtn*  itself  Insures  that  many  citi- 
zens will  be  afforded  a  type  of  access,  for 
the  license* 

"...  is  required  to  'present  representative 
community  views  and  voices  on  controver- 
sial Issues  which  are  of  Importance  to  fits] 
listeners,"  and  it  Is  prohibited  from  'exclud- 
ing partisan  voices  and  always  Itself  present- 
ing views  In  a  bland.  Inoffensive  manner."  25 
FCC  2d  at  222.  A  broadcaster  neglects  that 
obligation  only  at  the  risk  of  losing  his 
license."  BEM,  supra  at  131. 

Under  this  system,  many  representative 
community  spokesmen  do  express  their  views 
in  newscasts.  Interviews,  call-in  programs, 
editorial  replies,  and  through  various  other 
formats.  Thus,  while  no  particular  indivi- 
dual has  a  guaranteed  right  of  access  to  the 
broadcast  microphone  for  his  own  self-ex- 
pression, the  public  as  a  whole  does  retain 
Its  "paramotmt"  right  "to  receive  suitable 
access  to  social,  political,  esthetic,  moral, 
and  other  Ideas  and  experiences.  .  .  ."  Red 
Lion  Broadcasting  Co.  v.  FCC,  395  U.S.  at  390 
(emphasis  supplied).  In  a  real  sense,  there- 
fore, there  is  a  "right  of  jwcess  "  in  broad- 
casting, that  right  being  guaranteed  the  lis- 
tening and  viewing  public.  However,  In  order 
to  secure  this  right  to  the  people,  and  to 
avoid  unwarranted  governmental  super- 
vision. Congress  has  delegated  the  primary 
responsibility  for  the  selection  of  particular 
spokesmen  and  sp>eciac  pi-ogram  material  to 
private  licensees  who  are  required  to  serve 
as  trustees  for  the  public.  As  the  Supreme 
Court  stated  in  its  B£Jlf  decision: 

"This  policy  (of  concentrating  the  alloca- 
tion of  Journalistic  priorities  la  the  licensee] 
gives  the  public  some  assurance  that  the 
broadcaster  will  be  answerable  if  he  falls 
to  meet  its  legitimate  needs.  No  such  ac- 
countability attaches  to  the  private  indivi- 
dual, whose  only  qualifications  for  using  the 
broadcast  facility  may  be  abundant  funds 
and  a  point  of  view.  To  agree  that  debate  on 
public  Issues  should  be  "robtist  and  wide- 
open"  does  not  mean  that  we  should  ex- 
change 'public  trustee'  broadcasting,  with  all 
its  llnutatlons.  for  a  S3rstem  of  self-appointed 
editorial  commentator.')."  412  U.S.  at  126. 

82  We  do  not  mean  to  suggest  that  broad- 
casters are  in  any  way  required  to  maintain 
"tight  editorial  control"  over  the  spokesmen 
who  appear  on  their  stations.  Much  to  the 
contrary,  we  wish  to  give  every  encourage- 
ment to  broadcasters  to  experiment  with  new 
ways  of  providing  for  wide-open  debate  of 
public  issues.  Our  point  here  is  that  while 
genuine  partisan  debate  should  be  encour- 
aged, we  cannot,  at  this  time,  justify  or  sup- 


port its  particulai-ized  imposition  by  Com- 
mission fiat. 

83.  Although  we  have  here  reaffirmed  the 
present  system  of  licensee  responsibility  and 
discretion  and  rejected  requests  for  the  crea- 
tion of  a  direct  "right"  of  access,  we  wish  to 
emphasize  that  this  system  Is  predicated  en- 
tirely upon  the  assumption  that  licensees 
will  in  fact  make  a  reasonable,  good  faith  ef- 
fort to  meet  their  public  obligations.  Licensee 
discretion  Is  but  a  means  to  a  greater  end, 
and  not  an  end  in  and  of  itself,  and  only  in- 
sofar as  it  is  exercised  in  genuine  conformity 
with  the  paramount  right  of  the  listening 
and  viewing  public  to  be  Informed  of  the 
competing  view-points  on  public  Issues  can 
such  discretion  be  considered  an  adequate 
means  of  maintaining  and  enhancing  First 
Amendment  interests  in  the  broadcast 
medium.  For  the  present,  we  remain  con- 
viiced  that  the  general  rubric  of  the  fair- 
ness doctrine,  with  its  emphasis  on  licensee 
responsibility  and  discretion,  provides  the 
most  desirable  and  practical  means  to  that 
end.  However,  should  future  experience  in- 
dicate that  the  doctrine  Is  Inadequate,  either 
In  its  expectations  or  In  its  results,  the  Com- 
mission will  have  the  opportunity — and  the 
responsibility — for  such  further  reassessment 
and  action  as  would  be  mandated  by  the 
public  interest  and  the  First  Amendment. 

v.    APPLICATION    OP   THE    FAIRNESS    DOCTBINK   TO 
POLITICAL  BROADCASTS — BALLOT  PROPOSITIONS 

84.  The  First  Report  on  Part  V.  of  the  Fair- 
ness Doctrine  Inquiry,  36  FCC  2d  40  (1972), 
dealt  almost  exclusively  with  appearances  by 
the  President  and  other  public  officials  and 
with  questions  of  the  application  of  the  Zap- 
pie  doctrine  ^  to  such  appearances.  However, 
Psu-t  V  of  our  Notice  of  Inquiry  phrased  the 
Zapple  question  in  broader  terms: 

"We  request  comment  on  such  relevant 
questions  as  the  following:  whether  the 
quasi-equal  opportunities  approach  should 
be  restricted,  expanded,  or  left  alone,  with  a 
specific  description  of  the  feasibility  and  ef- 
fect of  any  proposed  revision  on  the  under- 
lying policies  of  the  statute  (see  Section  315 
(a) )."  30  FCC  2d  26,  34  ( 1971) . 

We  now  address  ourselves  specifically  to 
application  of  the  fairness  doctrine  to  bal- 
lot propositions  such  as  referenda,  initiative 
or  recall  propositions,  bond  proposals  and 
constitutional  amendments. 

85.  Some  comments  filed  in  this  Inquiry 
have  urged  that  Zapple  rather  than  the  Cull- 
man doctrine  be  applied  to  ballot  proposi- 
tions on  the  ground  that  such  situations  are 
analogous  to  those  covered  by  the  "equal  op- 
portunities" requirement  of  Section  315  and 
the  "political  supporters"  policy  in  Zapple. 
One  party  has  suggested  that  not  only  should 
CuUmatt  apply  but  that  when  one  side  buys 
spots,  the  licensee  should  be  reqiiired  to  pre- 
sent opposing  announcements  in  the  same 
format  (i.e.,  spots),  and  also  to  afford  pro- 
ponents of  all  sides  opportunity  for  extended 
disctission  of  the  issues.  In  this  regard,  the 
Commission  also  has  received  Informal  com- 
plaints that  application  of  the  Cullman  doc- 
trine to  ballot  propositions  is  unfair  on  the 
ground  that  it  enables  proponents  of  one 
side  to  spend  their  money  on  newspaper,  bill- 
board and  direct  mall  advertising — where 
there  is  no  Cullman  requirement — and  tiieu 
to  rely  on  Cullman  to  obtain  free  broadcast 
exposure  of  their  views  because  the  other  side 
has  spent  Its  money  In  that  medium. 

86.  After  considering  all  comments,  we  find 
no  substantial  reason  to  alter  our  previous 
application  of  the  fairness  doctrine  to  ballot 
propositions.  The  Zapple  doctrine,  which 
some  urge  that  we  apply  to  this  area,  was 
adopted  solely  because  It  was  analogous  to 
the  situation  for  which  Congress  Itself  had 
provided  for  "equal  opportunities."  As  we  ex- 
plained in  our  First  Report,  Zapple  was  sim- 
ply a  common-sense  application  of  the  statu- 
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tory  scheme  relating  to  appearances  by  p<41t- 
ical  candidates,  and  we  made  clear  the  fact 
that  we  did  not  intend  to  extend  its  applica- 
tion further.  While  ballot  jHXjpoeltlona  are 
similar  to  political  candidacies  In  the  sense 
that  both  are  subject  to  popular  vote,  they 
are  more  closely  analogous  to  ordinary  public 
issues  such  as  a  bill  pending  in  Congress  or  a 
state  legislature.  We  are  unable  to  perceive 
why  such  issues  should  be  treated  differently 
merely  because  they  are  subject  to  popular 
vote.  In  a  case  involving  political  candidacies, 
the  natural  opposing  spokesmen  are  readily 
Identifiable  (I.e.,  the  candidates  themselves 
or  their  chosen  representatives) .  In  the  case 
of  a  ballot  proposition,  however,  there  is  gen- 
erally no  specific  Individual  or  group  which  is 
entitled  to  equal  or  comparable  time.  Fur- 
thermore, Congress  has  shown  no  intent  to 
alter  the  Commission's  traditional  applica- 
tion of  the  fairness  doctrine,  including  th« 
Cullman  corollary,  to  ballot  propositions. 

87.  It  has  been  argued  that  in  the  closing 
days  of  an  election  campaign.  Ucenseer.  may 
be" overwhelmed  by  orders  for  large  quanti- 
ties of  spot  annovmcementa  favoring  c*  op- 
posing a  proposition,  and  could  be  hard  put 
to  comply  with  the  requirements  of  the  fair- 
ness doctrine  if  only  one  side  buys  time.  No 
licensee,  however,  is  required  to  sell  all  the 
time  that  an  advocate  of  a  proposition  (or 
even  a  legally  qualified  candidate)  may  wish 
to  buy.=^  Indeed,  some  licensees  In  the  past 
have  discovered  to  their  dismay  that  an  em- 
ployee has  sold  an  inordinate  amount  of  time 
in  the  closing  days  of  a  campaign  to  one 
candidate — only  to  be  confronted  by  a  de- 
mand from  the  exposing  candidate  to  buy  an 
equal  amount.  It  Is  tlie  responslbUlty  of  the 
licensee  In  such  situations  to  look  ahead 
and  commit  himself  to  no  more  time  for 
Candidate  A  than  he  Is  prei>ared  to  sell  to 
Candidate  B.  Similarly,  no  licensee  la  re- 
quired by  statute  or  Commission  rule  or 
policy  to  yield  his  facilities  to  one  side  of  a 
ballot  proposition  for  a  so-called  "blitz."  His 
clear  obligation  in  fairness  situations  is 
again,  to  plan  his  programming  in  advance 
so  that  he  is  prepared  to  afford  reasonable 
opportunity  for  presentation  of  contrasting 
views  on  the  issue,  whether  or  not  presented 
In  paid  time.» 

88.  Finally,  it  is  argued  that  some  ballot 
issue  advocates  take  advantage  of  the  Cull- 
man principle  by  spending  their  available 
money  on  non -broadcast  media,  then  wait- 
ing for  the  other  side  to  buy  time  on  the  air, 
and  finally  demanding  that  their  own  views 
on  the  proposition  be  given  free  broadcast 
exposure,  thus  obtaining  a  broadcast  "sub- 
sidy" for  their  views.  To  the  extent  that  this 
could  occur,  the  same  crltlcisn  can  be  voiced 
against  my  application  of  CuTlman.  We  be- 
lieve, however,  it  is  more  Important  in  a 
democracy  that  the  public  have  an  opportu- 
nity to  receive  contrasting  views  on  contro- 
versial Issues  of  public  Importance — that 
"robust,  wide-open  debate"  take  place — than 
that  the  Cullman  principle  be  abandoned 
because  of  the  possible  practices  of  a  few  par- 
ties. Moreover,  the  fairness  doctrine  does  not 
require  equality  of  expostu-e  of  f^ontrastlng 
views,  and  those  who  rely  solely  on  Cullman 
have  no  assurance  of  obtaining  equality  by 
such  means. 

89.  Thus,  we  shall  continue  to  deal  with 
other  controversial  public  issues.  As  in  all 
fairness  doctrine  matters,  the  licensee  Is  re- 
quired to  use  his  own  discretion  regarding 
Issues  to  be  presented,  the  amount  of  time 
to  be  devoted  to  each,  parties  to  present  con- 
trasting views,  and  the  formats  to  be  em- 
ployed. Upon  receipt  of  a  complaint,  we  shall 
as  in  tlie  past  review  the  licensee's  actions 
only  for  reasonableness  and  good  faith. 

VI.   CONCLTTSION 

90.  It  Is  hoped  that  this  Inquiry  and  report 
will  provide  a  needed  restatement  and  clari- 
fication of  the  essential  principles  and  poli- 
cies Of  the  fairness  doctrine — both  In  terms 
of  its  theoretical  foundations  and  lu  prac- 
tical application.  While  we  have  here  reaf- 
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firmed  the  basic  validity  and  soundne*  of 
these  principles  and  policies  in  ensuring 
that  the  medium  of  broadcasting  will  :on- 
tinue  to  function  consistently  with  the  onda 
und  purposes  of  the  First  Amendment  and 
the  public  interest,  the  Commission  i  uUy 
recognizes  that  their  ^eclfic  applicatloi  in 
particular  cases  can  Involve  questions  and 
determinations  of  considerable  compli  xity 
and  difficulty.  For  this  reason,  the  adm  nls 
tration  of  the  doctrine  must  proceed,  wl  thin 
the  framework  of  general  policies  set  lorth 
herein,  on  a  case-by-case  basis  accordirg  to 
the  particular  facts  and  circumstances  pre- 
sented. We  do  wish  to  emphasize  that  ir  the 
final  analysis,  the  fairness  doctrine  can  ful- 
fill its  purpose  and  function  only  to  th«  ex- 
tent that  all  the  parties  involved — the  br  Dad 
casters,  the  Commission,  and  individual 
members  of  the  public — participate  wifh  a 
sense  of  reasonableness  and  good  faith 

91.  Accordingly,  the  proceedings  in  D(^ket 
19260  are  terminated. 

Pederal    Cummttnications    COMMISSiaJN, 

Vincent  Mot-uns,  Secretary. 

See  attached  statements  of  Commissioners 
Hooks  and  Quello. 

FOOTNOTES 

•  The  Commission's  first  general  statei  lent 
on  fairness  doctrine  principles  was  set  forth 
In  the  Report  on  Editorializing  by  Br  jad 
cast  Licensees.  13  FCC  1246  (1949).  Biiefly 
stated,  "the  doctrine  Imposes  two  affirmutive 
responsibilities  on  the  broadcaster:  c<ver 
age  of  Issues  of  public  importance  mu£  t 
adequate  and  must  fairly  reflect  differing 
viewpoints."  Columbia  Broadcasting  Sy^em 
Inc.  V.  Democratic  National  Committee, 
V.3.  94,  111  (1973)  (hereinafter  cited 
BEM). 

'The    Commission's    First    Report- 
dling  o/  Political  Broadcast,  36  FCC 
(1972),   was  issued   on   June   22,   1972, 
dealt  with  the  issues  raised  in  Part  V  o: 
inquiry.  A  copy  of  this  First  Report 
tached  hereto  as  Appendix  A.  We  expedited 
consideration  of  this  portion  of  the  inquiry 
In  order  to  clarify  and  treat  the  major 
tlons   presented    therein   prior   to   the 
general   election    compalgn   period.    We 
lleve,  however,  that  it  is  desirable  in  the 
text  of  this  Report  to  supplement  our 
ment   of   the  political   fairness   issues 
cussed  in  our  First  Report. 

'  A  list  of  major  contributors  can  be  fiiund 
In  Appendix  B.  Some  submitting  con 
after  filing  deadlines  may  not  be  included 
therein.  Over  20  pwties  filed  comments 
or  replies  in  Part  11;  over  40  peurtles 
Fart  m   (an  additional  71  comments 
received  in  response  to  the  statement 
Federal  Trade  Commission  in  Part  HI) ; 
than  30  comments  were  filed  in  Part  IV 
approximately  15  comments  in  Part  V. 

*Thls  scarcity  principle  is  not  predicated 
upon  a  comparison  between  the  numl 
broadcast  stations  and  the  number  of 
newspapers    in    a    given    market.    The 
measure  of  scarcity  is  In  terms  of  the 
ber  of  persons  who  wish  to  broadcast 
in  Justice  White's  language,  there  are 
"substantially    more    individuals   who 
to  broadcast  than  there  are  frequencies 
allocate."  395  U.S.  at  388. 

'■  Professor  Emerson  has  outlined  this 
lem   in   the  following   terms:    "(o|nce 
assumed  that  a  scarcity  of  broadcast  ii^g 
cllities    exists    the    next    question 
what  follows  from  that?  ...  In  purely 
mon-sense   terms   it   would   seem   to 
that,  if  the  government  mtist  choose 
applicants  for  the  same  facilities,  it  stkould 
choose  on  some  sensible  basis.  The  only 
ble  basis  is  the  one  that  best  promote^ 
system  of  freedom  of  expression."  T. 
son.  The  System  of  Freedom  of  Expressic^ 
(1970). 

•Prom   the  earliest  days  of  radio  r^gula 
tlon.  It  was  recognized  that  a 
fairness  was  an  essential  element  of  r^gula 
tlon   in   the  "public  Interest."   Great 
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Broadcasting  Co.,  3  F.R.C.  Ann.  Rep.  32,  33 
(1929),  rev'd  on  other  grounds,  59  App.  D.C. 
197,  37  F.2d  993,  cert,  dismissed,  281  U.S. 
706  (1930).  In  1959,  Congress  specifically 
amended  the  Communications  Act  so  as  to 
vindicate  the  Commission's  view  that  fair- 
ness inhered  in  the  general  public  interest 
standard  of  the  Act.  47  U.S.C.  Section  315(a) ; 
see  Red  Lion  Broadcasting  Co.  v.  FCC,  395 
U.S.  at  380-81. 

'  Judge  Skelly  Wright  of  the  District  of  Co- 
lumbia Circuit  has  made  the  following  obser- 
vations with  regard  to  the  difficulties  inher- 
ent in  fairness  regulation: 

"The  problems  of  figuring  out  the  right 
thing  to  do  In  this  area — the  system  that  will 
best  serve  the  public's  First  Amendment  In- 
terest— are  enormous.  In  some  areas  of  the 
law,  constitutional  values  are  clearly  discern- 
ible, as  where  one  is  required  to  balance  some 
right  protected  by  the  Constitution  against 
an  asserted  countervailing  governmental  In- 
terest. .  .  .  [IJn  some  areas  of  the  law  It  Is 
easy  to  tell  the  good  guys  from  the  bad  guys. 
In  the  current  debate  over  the  broadcast 
media  and  the  First  Amendment,  however, 
each  debater  claims  to  be  the  real  protector  of 
the  First  Amendment,  and  the  analytical 
problems  are  much  more  difficult  than  In 
ordinary  constitutional  adjudication."  Com- 
mencement address,  National  Law  Center, 
George  Washington  University,  Washington, 
DC.  June  3, 1973. 

1  We  concur  with  the  views  expressed  on 
this  subject  by  former  Commissioner  Cox  sev- 
eral years  ago : 

"  lajs  a  trustee  for  the  public,  a  broadcaster 
must  use  his  facilities  to  enlighten  the  public 
about  the  critical  Issues  which  it  faces,  and 
this  obviously  requires  substantial  effort  and 
may  Involve  presenting  some  viewpoints  with 
which  the  licensee  totally  disagrees.  But  so 
long  as  he  is  permitted  to  express  his  own 
view  editorially  with  respect  to  the  matters 
discussed  and  is  allowed  to  choose  the  for- 
mats to  be  employed  and  the  spokesmen  for 
the  respective  positions,  he  cannot,  It  seems 
to  me,  claUn  that  bis  freedom  to  repwrt  and 
analyze  the  news  has  been  impaired."  Cox, 
The  FCC  and  the  Future  of  Broadcast  Jour- 
nalism in  Survey  of  Broadcast  Journalism 
1969-1970  &t  115. 

"Ordinarily,  the  problems  which  are 
Identified  by  a  station's  ascertainment  of  its 
community's  needs  and  interests  would  be 
featured  prominently  In  the  list  of  public 
issues  selected  by  the  station  for  program 
coverage.  See  generally.  Primer  on  Ascertain- 
ment of  community  Problems  by  Broadcast 
Applicants,  20  FCC  2d  650  (1971). 

1"  One  United  States  Senator  has  proposed 
that  it  might  be  desirable  to  apply  the  fair- 
ness doctrine  only  where  less  than  four 
broadcast  signals  are  received  in  a  given 
area.  See  119  Cong.  Rec.  S20358-62  (Novem- 
ber 14,  1973)  (remarks  of  Senator  Ervln). 
We  believe  that  such  a  proposal  is  clearly 
beyond  our  statutory  authority.  However,  it 
may  be  appropriate  at  some  futiu-e  date  to 
examine  the  possibility  of  a  different  applica- 
tion of  the  fairness  doctrine  to  new  tech- 
nologies of  electronic  communication  or  of  a 
different  application  in  broadcast  markets 
of  varying  size. 

1'  In  this  regard,  we  note  that  the  fairness 
doctrine  was  not  designed  for  the  purpose 
of  providing  a  forum  for  the  discussion  of 
mere  private  disputes  of  no  consequence  to 
the  general  public.  Rather,  its  purpose  is  to 
insure  that  the  public  will  be  adequately 
informed  on  matters  of  importance  to  major 
segments  of  the  community. 

'-See  discussion  of  the  application  of  this 
standard  to  ••editorial"  advertising  In  Part 
ni.  infra. 

'■■This  duty  Includes  the  obligation  de- 
fined in  Cullman  Broadcasting  Co.,  40  FCC 
576,577  (1963)  : 

"...  where  the  licensee  has  chosen  to 
broadcast  a  sponsored  program  which  for  the 
first  time  presents  one  side  of  a  controversial 


Issue,  has  not  presented  (or  does  not  plan  to 
present)  contrasting  viewpoints  in  other  pro- 
gramming, and  has  been  unable  to  obtain 
paid  sponsorship  for  the  appropriate  presen- 
tation of  the  opposing  viewpoint  or  view- 
points, he  cannot  reject  a  presentation  other- 
wise suitable  to  the  licensee — and  thus  leave 
the  public  uninformed — on  the  ground  that 
he  cannot  obtain  paid  sponsorship  for  that 
presentation."  (Emphasis  in  original.) 

We  do  not  believe  that  the  passage  of  time 
since  Cullman  was  decided  has  in  any  way 
diminished  the  Importance  and  necessity  of 
this  principle.  If  the  public's  right  to  be  In- 
formed of  the  contrasting  views  on  contro- 
versial Issues  is  to  be  truly  honored,  broad- 
casters must  provide  the  forum  for  the  ex- 
pression of  those  viewpoints  at  their  own 
expense  If  paid  sponsorship  is  unavailable. 
"  In  a  Notice  of  Inquiry  and  Notice  of  Pro- 
posed Rule  Making  in  Docket  No.  18859,  23 
FCC  2d  27,  we  proposed  the  adoption  of 
specific  procedures  to  be  followed  under  cer- 
tain circumstances  in  seeking  an  opposition 
spokesman.  We  believe,  however,  that  the 
policy  set  forth  above  adequately  covers  all 
situations,  and  consequently  that  it  is  now 
appropriate  to  terminate  that  proceeding. 

''^One  student  commentator  has  outlined 
this  problem  in  the  following  terms: 

"A  principal  purpose  of  the  fairness  doc- 
trine is  to  educate  the  public  on  the  major 
alternatives  available  to  it  In  making  social 
choices.  . . .  Acknowledging  that  there  Is  a 
'spectrum'  of  opinion  on  many  Issues,  it  is 
nonetheless  true  that  there  are  often 
clearly  definable  'colors'  in  the  spectrum, 
even  though  the  points  at  which  they  blend 
into  one  another  may  be  imclear.  The  con- 
troversy concerning  American  policy  in  In- 
dochina is  illustrative.  The  alternatives 
(prior  to  America's  withdrawal  from  the 
war)  lnclude[d]  Increasing  military  activ- 
ity, maintaining  the  [then]  present  level  of 
conunitment,  a  phased  withdrawal  and  an 
immediate  withdrawal.  It  might  be  argued 
that  any  licensee  who  does  not  present  some 
coverage  of  at  least  these  views  has  failed 
to  educate  the  public  about  the  major  policy 
alternatives  avaUable."  Note,  The  FCC  Fair- 
ness Doctrine  arid  Informed  Social  Choice, 
8  Harv.  J.  LeglB.  333,  351-52   (1971). 

"This  Is  not  to  say  that  a  broadcaster  Is 
barred  from  presenting  the  views  of  small 
minorities,  but  only  that  the  government 
wUl  not  require  the  coverage  of  every  possi- 
ble viewpoint  or  shade  of  opinion  regardless 
of  Its  significance. 

'•Some  have  argued  that  "It]he  practical 
effect  of  this  approach  [review  at  time  of  re- 
newal 1  to  fairness  Is  that  the  doctrine  would 
have  been  abandoned."  Barrow,  The  Equal 
Opportunities  and  Fairness  Doctrine  in 
Broadcasting,  37  Cin.  L.  Rev.  447,  493  (1968) . 
'3  Because  of  the  many  developments  which 
have  taken  place  since  1964,  we  plan  to  issue 
a  new  fairness  "Primer"  In  the  near  future. 
'"The  procedure  which  we  are  outlining 
here  is  the  one  which  we  will  follow  In  the 
ordinary  case.  It  is  possible,  however,  that  in 
some  circiunstances  the  Commission  may 
find  it  necessary  to  inquire  into  a  station's 
total  programming  effort  on  an  issue  or  at 
least  a  significant  portion  of  that  program- 
ming. Also,  in  cases  where  a  message  on  one 
side  of  an  issue  has  obviously  been  repeated 
many  times  (as  In  "editorial"  advertising 
campaign),  the  complainant  could  not  be 
expected  to  provide  a  list  showing  the  time 
and  date  of  each  presentation.  This  informa- 
tion would  have  to  be  provided  by  the  licen- 
see in  his  response  to  a  Commission  Inquiry. 
-"'  One  station.  In  responding  to  a  complaint 
concerning  the  issue  of  gasoline  and  air  pol- 
lution, provided  the  Commission  with  a  list 
of  programs  which  included  the  following: 
•The  Great  Red  Apes,"  "Turtle  of  the  Sulu 
Sea,"  "The  Night  of  the  Squid,"  and  "Retxirn 
of  the  Sea  Elephants."  While  siich  program- 
ming obviously  would  provide  Information 
on  a  part  of  the  world's  environment,  it  may 
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not  be  germane  to  any  specific  Issue  concern- 
ing gasoline  and  air  pollution. 

='  Following  the  Congressional  ban  on  cig- 
arette advertising,  the  Commission  was  criti- 
cized even  more  strongly  for  taking  sides  on 
this  Issue.  At  that  time,  we  ruled  that  sta- 
tions were  free  to  broadcast  anti-smoking 
messages  without  incurring  any  obligation  to 
carry  arguments  in  favor  of  smoking.  This 
holding  was  based  on  a  Commission  determi- 
nation that  the  issue  was  no  longer  con- 
troversial. Cigarette  Advertising  and  Anti- 
Smoking  Presentation,  27  FCC  2d  453  (1970), 
aff'd  sub  nom.  Larus  &  Brother  Co.  v.  FCC, 
477  F.2d  876   (4th  Clr.  1971). 

2=  In  the  conclusion  to  our  second  opinion 
In  the  cigarette  case,  we  tried  to  make  It 
clear  that  our  holding  was  based  more  on 
public  health  considerations  than  on  "the 
specifics  of  the  Fairness  Doctrine."  WCBS- 
TV,  9  FCC  2d  921,  949  (1967) .  We  recognized 
that.  In  view  of  the  overwhelming  evidence 
of  danger  to  the  public  health,  the  question 
presented  would  ordinarily  be  "how  the  car- 
riage of  such  commercials  is  consistent  with 
the  obligation  to  operate  In  the  public  In- 
terest." Id.  We  felt,  however,  tht  the  ques- 
tion of  removing  these  commercials  from  the 
air  was  one  Congress  had  reserved  to  Itself, 
and  that  the  only  remedy  we  were  free  to  Im- 
plement was  one  along  the  lines  suggested 
by  the  fairness  doctrine.  The  fairness  doc- 
trine, therefore,  served  "chlefiy  to  put  fiesh 
on  these  policy  bones  by  providing  a  familiar 
mold  to  define  the  general  contours  of  the 
obligation  Imposed."  Banzhaf  v.  FCC,  405 
F.2d  at  1093.  Subsequent  to  our  action  in  the 
cigarette    case,    the    Congress    developed    a 
more  complete  remedy  of  its  own  by  banning 
the  broadcast  of  cigarette  ads  entirely  In  the 
Public  Health  Cigarette  Smoking  Act  of  1969. 
See  generally  Capital  Broadcasting  Co.  v.  Mit- 
chell, 333  F.  Supp.  582   (D.D.C.  1971),  aff'd 
mem.  sub  nom.  Capital  Broadcasting  Co.  v. 
Kleindienst,  405  U.S.  1000   (1972).  If  in  the 
future  we  are  confronted  with  a  case  sim- 
ilar to  that  presented  by  the  cigarette  con- 
troversy, It  may  be  more  appropriate  to  re- 
fer the  matter  to  Congress  for  resolution. 
For  Congress  Is  in  a  far  better  position  than 
this  Commission  to  develop  expert  informa- 
tion on  whether  particular  broadcast  adver- 
tising Is  dangerous  to  health  or  otherwise 
detrimental  to  the  public  interest.  Further- 
more, it  Is  questionable  whether  this  Com- 
mission has  a  mandate  so  broad  as  to  per- 
mit it  "to  scan  the  airwaves  for  offensive  ma- 
terial with  no  more  discriminating  a  lena 
than  the  'public  interest'  or  even  the  'public 
health,'  "  Banzhaf  v.  FCC.  405  F.2d  at  1090. 
»At  the  time,  cigarettes  were  thought  to 
be  a  unique  product  because  their  "normal 
tise  has  been  found  by  congressional   and 
other  Governmental  action  to  pose  ...  a  seri- 
ous threat  to  general  public  health.  ..."  9 
FCC    2d   at   943.   In   a   concurring   opinion, 
Commissioner  Johnson  expressed  the   view 
that  "[bjy  drawing  the  line  at  cigarette  ad- 
vertising we  have  framed  a  distinction  fully 
as  sound  and  durable  as  those  in  thousands 
of  other  rules  laid  down  by  courts  every  day 
since  the  common  law  system  began."  Id. 
at  958.  In  affirming  our  ruling,  the  D.C.  Cir- 
cuit  agreed   that   cigarettes   were,   in   fact, 
"unique."  Branzhaf  v.  FCC,  405  P.2d   1082, 
1097  n.  63  (D.C.  Clr.  1968). 

=*The  case  also  considered  a  comparison 
of  high-test  and  "regular"  gasoline. 

=  The  Court  has  further  suggested  that 
the  cigarette  precedent  might  logically  have 
to  be  extended  out  of  the  health  area  en- 
tirely to  cover  some  labor-management  dis- 
putes. Retail  Store  Employees  Union  v.  FCC, 
436  F.2d  248  (D.C.  Cir.  1970).  The  Court, 
however  questioned  whether  such  an  appli- 
cation would  truly  serve  the  underlying 
purposes  of  the  fairness  doctrine: 

"Stripped  to  Its  essentials,  this  dispute  Is 
one  facet  of  the  economic  warfare  that  Is 
a  recognized  part  of  labor  management  re- 
lations. .  .  .  Part  of  the  Union's  campaign 
was  publicity  for  its  boycott;  part  of  man- 


agement's arsenal  was  advertising  to  per- 
suade the  public  to  patronize  Its  stores. 
If  viewed  in  this  light,  it  could  well  be  ar- 
gued that  the  traditional  purposes  of  the 
fairness  doctrine  are  not  substantially  served 
by  presentation  of  advertisements  intended 
to  less  Inform  than  to  serve  merely  as  a 
weapon  In  a  labor-management  dispute." 
Id.  at  259.  (emphasis  supplied.) 

MThe  problem  nr.ay  be  further  alleviated 
by  the  FTC's  newly  developed  ad  substantia- 
tion program.  See  36  Fed.  Reg.  12,058  (1971) ; 
and  generally.  Note,  The  FTC  Ad  Substantia- 
tion Program,  61  Geo.  L.J.  1427   (1973). 

=•  See  Licensee  Responsibility  with  Respect 
to  the  Broadcast  of  False,  Misleading  or  De- 
ceptive Advertising,  32  FCC  2d  396  (1971); 
Consumer  Association  of  District  of  Colum- 
bia Broadcasting  System 

-•>  Columbia  Broadcasting  System,  Inc.  v. 
Democratic  National  Committee,  412  U.S.  94 
(1973). 

=»  The  only  alternative  to  governmental  in- 
volvement of  this  type  would  appear  to  be 
access  on  a  first-come-first  served  basis  (or 
by  lot  or  drawing) .  This  system  would,  how- 
ever, give  no  eissurance  that  the  most  Im- 
portant issues  would  be  discussed  on  a  time- 
ly basis.  Moreover,  as  the  Supreme  Court 
observed  In  BEM,  "[tlhe  public  Interest 
would  no  longer  'paramount'  but  rather  sub- 
ordinate to  private  whim  especially  since  .  .  . 
a  broadcaster  would  be  largely  precluded 
from  rejecting  editorial  advertisements  that 
dealth  with  matters  trivial  or  insignificant  or 
already  fairly  covered  by  the  broadcaster." 
412  U.S.  at  124. 

"However,  stations  are  required  to  either 
give  or  sell  reasonable  amounts  of  time  to 
candidates  for  federal  elective  office.  47 
U.S.C.  Section  312(a)(7);  See  also  Use  of 
Broadcast  and  Cablecast  Facilities  by  Candi- 
dates for  Public  Office,  34  FCC  2d  510  (1972). 
While  we  do  not  dictate  how  much  time 
should  be  devoted  to  the  varioios  Issues  being 
debated  in  a  conununity,  ballot  propositions 
and  other  election  matters  will  frequently 
receive  considerable  coverage  on  the  basis  of 
their  importance  to  the  community.  In  this 
regard,  we  recognize  that 

"The  existence  of  an  issue  on  which  the 
community  is  asked  to  vote  must  be  pre- 
sumed to  be  a  controversial  issue  of  public 
importance,  absent  unusual  circumstances. 
...  It  Is  precisely  within  the  context  of  an 
election  that  the  fairness  doctrine  can  be 
best  utilized  to  Inform  the  public  of  the 
existence  of  and  basis  for  contrasting  view- 
points on  an  issue  about  which  there  must 
be  a  public  resolution  through  the  election 
process."  King  Broadcasting  Co.,  23  FCC  2d 
41,43(1970)  (staff  ruling) . 

»=In  our  Public  Notice  of  March  16,  1972, 
34  FCC  2d  510,  setting  forth  our  interpreta- 
tion of  the  Federal  Election  Campaign  Act 
1971,  we  stated  that  Congress,  In  amending 
Section  312(a)  of  the  Communications  Act 
to  require  licensees  to  allow  reasonable  ac- 
cess to  or  to  permit  purchase  of  reasonable 
amounts  of  time  by  candidates  for  federal 
elective  office,  "clearly  did  not  Intend,  to  take 
the  extreme  case,  that  during  the  closing 
days  of  a  campaign  stations  should  be  re- 
quired to  accommodate  requests  for  political 
time  to  the  exclusion  of  all  or  most  other 
types  of  programming  or  advertising.  Impor- 
tant as  an  Informed  electorate  is  in  our  so- 
ciety, there  are  other  elements  in  the  public 
Interest  standard,  and  the  public  is  entitled 
to  other  kinds  of  programming  than  politi- 
cal. It  was  not  intended  that  all  or  most  time 
be  preempted  for  political  broadcasts.  .  .  ." 
(Question  and  Answer  3.  Section  VHI).  The 
same  principle  would,  of  course,  apply  to  bal- 
lot propositions. 

Appendix  A 
[Before  the  Federal  Communications  Com- 
mission, Washington,  D.C.  2055*— FCC  72- 
534-79505) 


In  the  matter  of  the  handling  of  pubUc  Issues 
under  the  fairness  doctrine  and  the  public 
Interest  standards  of  the  Communications 
Act. 

Docket  No.   19260 
first   repobt 
(Handling  of  Political  Broadcast) 
Adopted:   June  16,  1972;   Released:   June 
22,  1972. 

By  the  Commission:  Commissioner  John- 
son dissenting  and  Issuing  a  statement; 
Commissioner  H.  Rex  Lee  concurring  in  the 
results. 


I.    INTRODUCTION 

1.  This  first  report  deals  with  Part  V  of 
our  Notice — the  fairness  doctrine  as  it  re- 
lates to  political  broadcasts.  We  would 
ordinarily  consider  this  aspect  in  the  context 
of  the  revisions  made  in  the  general  fairness 
area,  Including  possible  public  interest  de- 
cisions as  to  access.  However,  we  are  operat- 
ing under  time  constraints  here  that  we  must 
take  Into  account — namely,  the  appropriate- 
ness of  disposing  of  this  aspect  well  before 
the  commencement  of  the  general  election 

period.  See  DNC  v.  FCC, V3.  App.  DC. 

,   FCC   2d  ,  Case  No.   71-1738 

(D.C.  Cir.  Feb  22,  1972),  (slip  op.  at  7).  We 
therefore  have  expedited  our  consideration 
of  this  aspect  and.  If  necessary,  will  re-ex- 
amine this  report  in  light  of  our  later  deci- 
sions in  Parts  II-IV. 

2.  While  this  was  the  last  topic  In  this 
Inquiry,  it  Is  not,  of  course,  the  one  of 
least  importance.  Promotion  of  robust,  wide- 
open  debate  in  this  field  vitally  serves  the 
public  Interest. 

n.    BACKGROUND 

3.  In  applying  the  fairness  doctrine  the 
Commission  has  traditionally  required  li- 
censees to  afford  reasonable  opportunity  for 
the  presentation  of  contrasting  views  fol- 
lowing the  presentation  of  one  side  of  a  con- 
troversial Issue  of  public  Importance.  The  li- 
censee has  been  given  wide  discretion  in  se- 
lecting the  appropriate  spokesman,  format 
and  time  for  the  presentation  of  the  oppos- 
ing views  on  controversial  issues,  with  two 
significant  exceptions.  Under  §  316  of  the 
Communications  Act  of  1934,  as  amended,  li- 
censees are  required  to  afford  equal  time  to 
legally  qualified  candidates:  and  under  the 
Commission's  political  editorializing  rules 
(§73.123(0),  73.300(c),  73.598(c),  73.679(c)) 
the  licensee  must  afford  a  reasonable  op- 
portunity for  a  candidate  or  his  spokesman 
to  respond  when  the  licensee  has  opposed 
him  or  supported  his  opponent  in  an  edi- 
torial. 

4.  Under  the  ruling  in  Letter  to  Mr. 
Nicholas  Zapple,  23  F.C.C.  2d  707(1970)  the 
Commission  further  limited  the  licensee's 
discretion.  The  Commission  held  in  Zapple 
that  when  a  licensee  sells  time  to  supporters 
or  spokesmen  of  a  candidate  during  an  elec- 
tion campaign  who  urge  the  candidate's  elec- 
tion, discuss  the  campaign  issues,  or  criti- 
cize an  opponent,  then  the  licensee  must  af- 
ford comparable  time  to  the  spokesmen  for  an 
opponent.'  Known  as  the  quasi-equal  op- 
portunities or  political  party  corollary  to  the 
fairness  doctrine,  the  Zapple  doctrine  is  based 
on  the  equal  opportunity  requirement  of 
Section  315  of  the  Communications  Act; 
accordingly,  free  time  need  not  be  afforded  to 
respond  to  a  paid  program. 

5.  Since  some  controversy  has  been  gen- 
erated as  to  the  applicability  or  wisdom  of 
this  doctrine,  the  Commission  asked  for  pub- 
lic comment  on  the  following  questions  in 
Its  Notice  of  Public  Inquiry  in  Docket  No. 
19260  (hereinafter,  Fairness  Inquiry). 
"Should  the  quasi-equal  opportunities  ap- 
proach be  restricted  or  expanded  and  what  is 
the  feasibUlty  and  effect  of  any  proposed 
revision  on  the  underlying  policies  of  the 
statute  (see  Section  315(a))? 

"Shoxild  the  Commission  adopt  a  position 
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that  Zapple  applies  only  to  political 
paigns  and  not  to  other  times? 

•Should  Zapple  b«  disassociated  Iron 
fairness  doctrine  and  Incorporated  Into 
tlon  315? 

■Should  Zapple  be  limited  by  applylni ; 
day  deadline  for  requesting  "quasl-equi  1 
portunitles"? 

"Should  Zapple  continue  to  apply 
major  parties  (see  Letter  to  Lawrence 
SmUh,  25  R   R.  291  (1963)  ).  or  should 
extended   to  all  parties  or  to  some 
ematically-deiined  category  of  "parties 
substantial  public  support"  (e.g.,  p 
of  popular  vote)?  How  should  it 
"new"  parties? 

"Should   Zapple   be   extended   to 
spokesmen   for   ballot   issues  such   as 
Issues,  amendments  of  state 
etc.?" 

6.  One  additional  suggestion  has  beer 
the  Zapple  doctrine  should  be  extenr* 
include  broadcast  appearances  of  the 
dent  of  the  United  States  so  that  an 
matlc  right  to  respond  In  comparable 
format,   etc.,   would   accrue    to   apf" 
spokesman  following  a  Presidential 
ance.   In   Complaint  of  Committee 
Fair  Broadcasting  of  Controversial  Issues 
F.C.C.  2d  283,  294-298   (1970).  the 
slon  declined  to  extend  the  Zapple 
equal    opportunities    concept    general  y 
Presidential    appearances,   although    It   i 
that  the  fairness  doctrine  was  appllcalle 
Presidential  appearances  when  dealing 
controversial    Issues   of   public    Im 
Upon  re-examlnatlon  In  Republican 
Committee.  25  F.C.C.  2d  739,  744  ( 1970  i 
Commission    again    explained    that 
dential  broadcasts  made  in  a  non- 
period  do  not  come  within  the  Zapple 
lary   but   are    included    under   the 
fairness  doctrine  to  the  extent  that 
verslal   Issues  of   Importance   are   disc 
The   question   was    raised   once    agaiu 
ruled  on  by  the  Commission  in  Demc 
National  Committee,  31  P.C.C.  2d  708  ( 
afi'd     Democratic     National    Commi 

F.C.C.  U.S.  App.  DC. .  F.  2d 

Case  No.  71-1738   (DC.  Cir.  Feb.  22, 
However,  we  solicited  the  comments  c 
public  on  the  questions  raised  In  these 
in  this  inquirj-. 

i:l.    SBMMART    OF    COMMENTS 

7.  Extensive   comments   and    reply 
ments  addressing  these  questions 
ceived  in  response  to  the  Fairness 
from  fourteen  parties.  In  addition,  the 
mission    conducted    panel    discussions 
heard  oral  argument  for  a  full  week  In 
1972,   diuing    which    these    Issues   w 
haustlvely  discussed.   (A  list  of  all 
Ipants  la  included  in  Appendix  A) .  A 
of    ideas,    proposals,    and    criticisms 
presented,  a  brief  summary  of  which 

8.  Storer  Broadcasting  Company 
that  since  the  fairness  doctrine,  unlik  t 
tlon  315,  gives  no  particular  person  a 
to  reply  to  previously  broadcast  materi 
extension  of  the  fairness  doctrine  to  a 
equal  opportunities  doctrine  in  Zappl  i 
contradiction   of   the   fairness   doctrl4e 
presently  constituted,  Zapple  and  its 
provide  insufficient  direction  to 
to  when  comparable  responses  to 
palgn  appearances  of  public  officials 
quired,  as  to  which  party  spokesman 
titled  to  reply  when  different  factions 
a  party  wish  to  respond,  and  as  to  the 
of    minority    parties    to    comparable 
Storer  recommends,   therefore,   that 
should  be  codified  in  Commission  n^les 
be  Incorporated  into  Section  315  to 
it  from  the  ambit  of  the  fairness 
Storer  further  suggests  that  the 
adopt  a  political  broadcast  primer  to 
licensee   obligations   and   responsibilities 
this  area. 

9.  The  National  Association  of 
ers    (NAB),    General    Electric 
Co..  American  Broadcasting  Co.  (ABC I 
tional  Broadcasting  Co.  (NBC) ,  the 
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News  Association,  Lee  Enterprises,  Inc.,  Time 
Life  Broadcasting,  Inc.  and  others  support 
the  principles  of  the  Zapple  doctrine  so  long 
as  the  Cullman'  doctrine  continues  to  be 
Inapplicable,  and  licensees  are  not  required 
to  subsidize  the  campaigns  of  opposing  can- 
didates by  affordliig  free  response  time. 
Zapple  is  seen  oy  those  filing  Joint  comments 
with  the  Evening  News  Association  as  an  ap- 
propriate means  to  fulfill  the  purposes  of 
Section  315,  ensuring  the  equality  of  treat- 
ment of  political  candidates  by  broadcast 
licensees.  Consequently,  they  would  Impose 
obligations  on  licensees  only  when  a  cam- 
paign Is  in  progress  in  which  the  broadcaster 
has  afforded  time  and  relinquished  content 
control  to  a  spokesman  for  a  candidate  to 
support  that  candidate  or  to  oppose  rival 
candidates. 

10.  The  NAB,  ABC.  NBC,  and  GJ:.  Broad- 
casting Co.  argue  that  the  Zapple  doctrine 
should  also  apply  to  "political"  broadcasts 
where  a  campaign  issue  (bond  proposal, 
constitutional  amendment,  etc,)  that  is  sup- 
ported or  opposed  by  a  political  spokesman 
has  been  placed  on  the  ballot.  It  is  argued 
that  this  situation  is  analogous  to  both 
Section  315  and  Zapple,  and,  as  is  the  case 
with  the  political  spokesman  doctrine,  Cull- 
man should  not  apply.  NBC  emphasizes  that 
the  quasi-equal  opportunity  approach  of 
Zapple  or  Its  extension  to  ballot  Issues  should 
apply  only  to  paid  presentations  in  campaign 
periods,  since  the  equal  opportunities  ap- 
proach Involving  free  time  Inhibits  the  pres- 
entation of  political  programming  and  In- 
terferes with  a  licensee's  editorial  Judgment. 

11.  Two  commentators.  Democratic  Na- 
tional Committee  (DNC)  and  American  Civil 
Liberties  Union  (ACLU)  suggest  that  the 
Commission  extend  the  fairness  doctrine  or 
adopt  a  specific  rule  that  would  require  li- 
censees to  broadcast  the  opposing  views  of 
appropriate  spokesmen  following  an  appear- 
ance of  a  public  official.  It  Is  claimed  that 
there  is  an  overriding  national  concern  In 
Informing  the  public  on  both  sides  of  Issues 
dealt  with  by  public  officials,  and  accord- 
ingly, that  licensee  discretion  In  presenting 
opposing  views  and  selecting  appropriate 
spokesman  should  be  more  limited  than  at 
present. 

12.  DNC  specifically  urges  the  adoption  of 
a  rule  that:  (1)  would  establish  a  presump- 
tion that  a  Presidential  broadcast  appear- 
ance Involves  a  controverslsU  Issue  of  public 
importance;  (2)  would  require  licensees  to 
seek  out  appropriate  spokesmen  to  present 
an  opposing  view  and  to  afford  them  equal 
opportunities;  and  (3)  would  require  li- 
censees or  networks  to  keep  publicly  avail- 
able for  three  years  a  tape  or  transcript  of 
every  Presidential  appearance.  DNC  asserts 
that  such  a  rule  is  necessitated  by  the  public 
interest  standard  of  the  Conununications 
Act  and  by  the  First  Amendment,  in  view  of 
the  public's  need  to  be  fully  informed  on 
important  public  issues  discussed  by  the 
President.  The  public  Is  not  presently  receiv- 
ing balanced  information  on  such  Issues, 
DNC  believes,  because  the  President's  con- 
trol of  the  time,  format,  and  content  of  his 
appearances  maximizes  their  Impact  and  ef- 
fectiveness while,  on  the  other  hand,  the  dif- 
ficulties encountered  by  DNC  in  buying  time 
to  discuss  public  Issues  or  In  securing  free 
time  to  respond  to  Presidential  appearances 
limits  the  effectiveness  of  the  presentation 
of  their  viewpoint.  DNC's  views  are  currently 
presented,  it  maintains,  through  news  and 
panel  show  presentations  in  which  DNC  re- 
presentatives are  merely  responding  to  ques- 
tions and  have  no  oppwrtunity,  comparable 
to  the  President's,  to  develop  a  reasoned  and 
uninterrupted  presentation  of  the  issues. 
DNC  thus  argues  that  the  First  Amendment 
goal  of  promoting  robust,  wide-open  debate 
is  being  thwarted  by  Its  rejection  as  an  en- 
tity responsible  for  defining  options  for  the 
American  people  on  major  public  issues  and 
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by  denying  It  access,  comparable  to  the  Pres- 
ident's, to  respond  to  his  appearances. 

13.  ACLU  maintains  that  the  responsi- 
bility of  the  licensee  under  the  fairness  doc- 
trine should  extend  to  making  available  com- 
parable opportunities  for  opposing  spokes- 
man to  comment  on  the  Issues  raised  In  the 
broadcast  appearance  of  any  public  official, 
including  the  President.  Because  of  the  Pres- 
ident's unquestioned  power  to  command 
broadcastUig  time  and  to  attract  an  audience, 
ACLU  feels  that  comparable  time  can  be 
afforded  only  if  the  contrasting  vlevypolnt  Is 
presented  Immediately  after  each  Presiden- 
tial appearance.  The  President  and  other 
public  officials  should  furnish  copies  of  their 
statements  sufficiently  in  advance  of  their 
broadcast  to  permit  station  licensees  to  ful- 
fill these  fairness  obligations. 

14.  The  proposals  of  DNC  and  ACLU  were 
opposed  by  a  number  of  parties.  ABC  and 
G.E.  Broadcasting  Co.  argue  that  no  Justi- 
fication for  the  proposed  rule  can  be  found  In 
Section  315  of  the  Act  since  under  that  Sec- 
tion, the  recipient  of  an  equal  time  oppor- 
tunity to  respond  to  a  candidate's  appear- 
ance must  himself  be  a  legally  qualified  op- 
posing candidate  and  not  just  a  representa- 
tive of  a  political  party  or  some  other  appro- 
priate group.  To  extend  a  quasi-equal 
opportunities  doctrine  to  non-election  period 
Presidential  appearances  would  require  Con- 
gressional amendment  of  Section  315  be- 
cause such  extension  would  violate  the  In- 
tent of  Section  315,  and  specifically,  would 
negate  the  newscast,  news  documentary,  and 
news  interview  exemptions  to  the  equal  time 
provisions  contained  In  Section  315(a).  Im- 
plementation of  these  proposals  would  also 
be  a  distortion  of  the  fairness  doctrine,  it 
is  argued,  since  the  fairness  doctrine  focuses 
on  issues,  not  individuals  or  candidates. 

15.  Those  parties  filing  with  the  Evening 
News  Association  argue  that  the  broadcast 
appearance  of  a  public  office  holder  should 
be  treated  as  the  appearance  of  a  public 
official  fulfilling  the  duties  of  his  office,  not 
as  the  appearance  of  a  partisan  spokesman 
presenting  one  side  of  a  controversial  Issue 
absent  some  extrinsic  evidence  to  the  con- 
trary. Otherwise,  the  public's  right  to  be  In- 
formed on  Important  matters  by  Its  elected 
officials  would  be  subordinated  to  the  rights 
of  a  particular  class  (political  candidates)  to 
broadcast. 

16.  NBC  believes  that  both  DNC  and  ACLU 
have  failed  to  show  the  necessity  of  their 
proposed  policies  or  the  present  Inadequacy 
of  the  fairness  doctrine  as  a  tool  for  inform- 
ing the  public  on  Important  public  Issues. 
Creation  of  an  equal  or  quasl-cqu£d  time 
right  to  reply  to  all  public  official  addresses 
would,  as  a  practical  matter,  Inhibit  the  ap- 
pearance of  public  officials,  NBC  maintains. 
It  would  also  ignore  the  difference  In  media 
use  by  different  officials,  as  well  as  the  fact 
that  it  Is  possible  to  distinguish  the  leader- 
ship appearances  of  an  official  from  his  po- 
litical opinions.  NBC  also  has  argued  that 
under  present  rules  Presidential  appearances 
duiing  a  campaign  for  his  re-election  are 
subject  to  the  Section  315  equal  time  require- 
ments, that  Presidential  appearances  in  a 
non-election  period  are  subject  to  the  fair- 
ness doctrine  and  the  political  party  corol- 
lary, and  that  these  doctrines  Eire  adequate 
to  ensure  that  the  electorate  Is  informed. 

17.  WGN  Broadcasting  Co.  (WGN)  is  also 
opposed  to  the  DNC/ ACLU  proposals  on  the 
grounds  that  the  standard  proposed  by  DNC, 
that  Presidential  broadcasts  that  enhanced 
the  political  or  personal  image  of  the  Presi- 
dent would  be  subject  to  the  rule  and  require 
the  presentation  of  opposition  progranmilng, 
is  too  vag\ie  to  be  realistically  applied  by 
licensees;  and  that  the  FCC  would  be  Inexo- 
rably involved  in  poUtically  sensitive  adjudi- 
cations which  should  be  avoided. 

18.  Three  parties  argue  that  the  Zapple 
doctrine  should  be  repealed  altogether.  WGN 
maintains  that  Zapple  exceeds  the  Intent  of 
Section  316,  which  grants  eqvial  opportuni- 


ties only  to  opposing  candidates  and  not  to 
their  supporters.  That  question,  WGN  main- 
tains, was  settled  in  Felix  v.  Westinghou.se, 
186  F.  2d  1  (3d  Cir.  1950),  where  it  was  held 
that  the  supporters  of  a  candidate  were  spe- 
ciucally  excluded  from  Section  315. 

19.  The  law  firm  of  Haley  Bader  &  Potts 
argues  that  the  Zapple  doctrine  overlooks  the 
fact  that  the  Informational  needs  of  the 
public  are  of  primary  importance,  and  mis- 
takenly confers  rights  on  Individual  parties. 
The  standards  in  Zapple  are  too  vague  for 
day-to-day  application  by  the  licensee,  it 
maintains,  and  the  resultant  confusion  will 
tend  to  inhibit  licensee  coverage  of  political 
matters.  Moreover,  It  argues  that  Zapple  un- 
duly restricts  licensee  discretion  in  selecting 
spokesmen  and  regulating  content. 

20.  The  holding  of  Zapple  would  be  ac- 
ceptable to  Public  Broadcasting  Service 
(PBS)  as  a  fairness  question  If  the  Commis- 
sion had  limited  Itself  to  a  discussion  of 
the  reasonableness  of  the  balance  of  op- 
posing views  afforded  by  the  licensee.  PBS 
Is  opposed,  however,  to  the  extension  of 
traditional  fairness  concepts  of  "reasonable 
balance"  to  a  "comparable  time "  or  "quasi- 
equal  opportunity"  doctrine  because  this 
restricts  licensee  discretion  and  creates  arti- 
ficial barriers  to  the  discussion  of  contro- 
versial Issues  of  public  Importance.  Further- 
more, PBS  argues  that  Zapple  caimot  be 
limited  to  the  two  major  parties  nor  to  cam- 
paign periods  only,  but  Instead  will  en- 
gender a  splrallng  round  robin  of  partisan 
responses.  Several  other  parties  also  voiced 
this  particular  fear. 

21.  At  the  fairness  panels,  counsel  for 
PBS  further  developed  the  foregoing  argu- 
ment by  stating  that  the  pricing  mecha- 
nism and  the  economic  realities  of  buying 
time  on  the  commercial  networks  tend  to 
discourage  the  broadcast  appearances  of 
minority  candidates,  but  that  no  such  eco- 
nomic barrier  to  access  by  minority  parties 
exists  in  the  Public  Broadcasting  Service. 
Counsel  for  PBS  also  argued  that  In  extend- 
ing quasi-equal  opportunities  to  supporters 
of  a  candidate  In  Zapple,  the  Commission 
was  doing  what  the  Congress  had  decided 
not  to  do  when  it  adopted  Section  315  of  the 
Communications  Act. 

22.  Several  parties  submitted  comments 
on  the  procedtu'al  methods  or  standards  by 
which  the  Commission  should  enforce  fair- 
ness concepts  in  the  political  broadcast 
area.  As  previously  mentioned,  Storer  Broad- 
casting Co.  urges  the  Commission  to  adopt 
political  broadcasting  rules  or  to  develop 
a  political  broadcasting  primer  that  would 
specifically  define  those  situations  In  which 
licensees  wovUd  be  required  to  afford  com- 
parable time  and  which  would  specify  guide- 
lines for  the  selection  of  the  appropriate 
opposing  spokesmen  in  order  to  minimize 
the  confusion  that  has  resulted  from  the 
recent  series  of  ad  hoc  adjudications  {Zapple, 
RNC.  etc.)  modifying  the  traditional  fair- 
ness doctrine. 

23.  Those  filing  with  the  Evening  News 
Association  argue  that  the  FCC  frequently 
oversteps  its  authority  In  judging  the  "rea- 
sonableness" of  licensee  action  in  the  politi- 
cal broadcasting  area.  The  Commission 
should  therefore  adopt  a  "grossly  unreason- 
able" test  of  licensee  conduct,  and  Impose 
penalties  only  when  licensee  conduct  meets 
an  "actual  malice"  test. 

24.  Two  other  general  points  raised  by 
commentators  were  as  follows : 

A.  The  G.E.  Broadcasting  Company  be- 
lieves that  the  Commission's  recent  ruling  In 
m  re  Bosenbush  Advertising  Agency,  31  F.C.C. 
2d  782  (1971)3  should  be  upheld  since  It 
affords  discretion  In  making  determination 
as  to  how  a  given  licensee's  facilities  should 
be  made  effectively  available  to  candidates 
or  suppwrters  of  candidates.  Section  315  It- 
self permits  a  licensee  to  have  discretion  In 
schediillng  and  the  Commission,  It  Is  con- 


Footnotes  at  end  of  article. 


tended,  should  not  restrict  this  discretion 
any  further  In  "quasl-315"  situations. 

B.  During  the  panel  discussions,  former 
FCC  Chairman  Newton  Mlnow  discussed  the 
recent  study  and  recommendations  of  the 
bipartisan  Twentieth  Century  Fund  '  on  this 
subject.  He  recommended  that  the  Commis- 
sion support  legislation  that  would  enable 
the  major  party  candidates  in  a  Presidential 
campaign  to  obtain  six  one-half  hour  periods 
called  "Voters'  Time  "  in  prime  time  for  the 
simultaneous  broadcast  on  all  TV  and  rddio 
stations  of  political  presentations.  Use  of  this 
time  would  be  entirely  within  the  can- 
didates' discretion,  and,  since  the  bene- 
ficiary of  these  programs  would  be  the 
American  public  who  would  thus  receive  in- 
formation pertinent  to  the  election  of  the 
President,  public  funds  should  be  used  to 
buy  the  time. 

rV.    DISCUSSION 

A.  The  fairness  doctrine  with  respect  to  ap- 
pearances of  the  President  or  other  public 
officials 

25.  The  Commission  can  appreciate  why  so 
much  attention  is  focused  on  the  question  of 
the  application  of  the  fairness  doctrine  to 
Presidential  appearances.  As  the  Court 
noted  in  Democratic  National  Committee  v. 
FCC,  C.A.D.C,  No.  71-1637,  decided  February 
2  1972  p>etltlon  for  writ  of  certiorari  filed 
April  28,  1972,  No.  71-1405,  O.T.  1971, 
".  .  .  the  President's  status  differs  from  that 
of  other  Americans  and  is  of  a  superior 
nature,"  and  calls  for  him  to  make  use  of 
broadcasting  to  report  to  the  nation  on  im- 
portant matters: 

"WhUe  political  scientists  and  historians 
may  argue  about  the  Institution  of  the  Pres- 
idency and  the  obligations  and  role  of  the 
nation's  chief  executive  officer  it  is  clear  that 
in  this  day  and  age  it  Is  obligatory  for  the 
President  to  inform  the  public  on  his  pro- 
gram and  its  progress  from  time  to  time.  By 
the  very  nature  of  his  position,  the  President 
is  a  focal  point  of  national  life.  The  people 
of  this  country  look  to  him  In  his  numerous 
roles  for  guidance,  understanding,  perspec- 
tive and  Information.  No  matter  who  the 
man  living  at  1600  Pennsylvania  Avenue  Is  he 
will  be  subject  to  greater  coverage  in  the 
press  and  on  the  media  than  any  other  per- 
son in  the  free  world.  The  President  is  obliged 
to  keep  the  American  people  Informed 
and  .  .  .  this  obligation  exists  for  the  good 
of  the  nation.  .  .  ."  (Si.  Op.  pp.  26-27) 

Because  of  this  use  of  broadcasting  by  the 
nation's  most  powerful  and  most  Important 
public  office,  the  argument  has  been  made  by 
DNC  and  by  ACLU  that  there  must  be  special 
provision  for  a  response  by  the  opposition 
party — some  specific  corollary  to  the  general 
fairness  doctrine  that  ensures  equal  or  com- 
parable use  of  the  broadcast  media  by  an  op- 
position party  spokesman. 

26.  We  make  two  preliminary  observations. 
First,  the  Issue  Is  not  whether  the  American 
people  shall  be  reasonably  informed  concern- 
ing the  contrasting  viewpoints  on  controver- 
sial issues  of  public  importance  covered  by 
Presidential  reports.  The  fairness  doctrine  is 
in  any  event  applicable  to  such  reports — as 
Indeed  It  Is  to  a  report  by  any  public  official 
that  deals  with  a  controversial  Issue  of  i  ubllc 
Importance.  See  Section  315(a).  Rather,  the 
Issue  is  whether  something  more — something 
akin  to  equal  time — is  to  be  required.  The 
word  "required"  brings  us  to  our  second 
point.  Because  our  goal  is  robust,  wide-open 
debate,  the  Commission  of  course  welcomes 
any  and  all  programming  efforts  by  licensees 
to  present  contrasting  viewpoints  on  contro- 
versial issues  covered  by  Presidential  ad- 
dresses. As  we  stated  in  our  commendation  of 
the  CBS  series,  "The  Loyal  Opposition",  Com- 
mittee for  the  Fair  Broadcasting  of  Contro- 
versial Issues,  25  FCC  2d  283,  300  (1970) ;  Re- 
publican National  Committee,  25  FCC  2d  739, 
745-46  (1970,  the  more  debate  on  such  issues, 
the  better  informed  the  electorate.  But  the 
issue  Is  not  what  programming  judgment  the 
licensee    makes   In   this    area   but,    rather, 


whether  there  should  be  an  FCC  require- 
ment. With  this  as  background,  we  turn  to 
the  proposal  that  equal  time  be  afforded  to 
an  opposition  spokesman  to  respond  to  a 
Presidential  report.= 

27.  First,  there  Is  a  substantial  issue  wheth- 
er any  such  Commission  prescription 
might  not  run  counter  to  the  Congressional 
scheme.  In  Section  315(a),  Congress  has 
specified  that  equal  opportunities  shall  be 
applicable  to  appearances  of  legally  qualified 
candidates  and  that  In  other  Instances  "lair- 
ness"  be  applicable — that  Is,  that  there  be 
afforded  ". . .  reasonable  opportunity  for  the 
discussion  of  conflicting  viewpoints  on  Issues 
of  public  Importance."  While  fairness  may 
entaU  different  things  In  particular  circum- 
stances (see  par.  30,  infra),  there  Is  a  sub- 
stantial question  whether  It  Is  not  a  matter 
for  Congress  to  take  the  discussion  of  public 
issues  by  the  President  out  of  the  fairness 
area  and  place  It  within  the  equal  oppor- 
tunities requirement — just  as.  for  example, 
it  was  up  to  Congress  In  1960  to  take  ap- 
pearances by  candidates  for  President  out 
of  equal  opportunities  and  place  them  under 
fairnoss.  There  is  a  further  troublesome  is- 
sue here — whether  we  could  create  a  special 
fairness  rule  for  Presidential  reports  but 
then  hold  that  a  report  by  Governor  Reagaa 
In  California  or  Mayor  Lindsay  In  New  York, 
for  example,  would  come  only  under  the 
"reasonable  opportunities"  standard  of  Sec- 
tion 315(a),  In  the  face  of  arguments  that 
such  reports  dealt  with  State  or  local  Issues 
of  the  greatest  Importance.  Again  we  do  not 
say  that  distinctions  cannot  be  made  here 
(compare  Section  103(a)  (2)  (A)  of  the  Fed- 
eral Election  Campaign  Act  of  1971.  86  Stat. 
3  applicable  only  to  Federal  offices)  but  ra- 
ther raise  the  issue  whether  such  distinc- 
tions are  not  more  appropriately  the  pro- 
vince of  the  Congress. 

28.  But  in  any  event,  it  would  not  be  sound 
policy  to  adopt  the  DNC  or  ACLU  proposals. 
From  the  time  of  the  Editorializing  Report. 
13  FCC  1246  (1949),  to  the  present,  we  have 
been  urged  to  adopt  ever  more  precise 
rules — always  in  the  cause  of  insuring  robust 
debate  (e.g.,  the  argument,  advanced  In  1949 
and  now  repeated  by  the  ACLU,  that  fair- 
ness requires  the  contrasting  viewpoint  to 
follow  Immediately  the  presentation  of  the 
first  viewpoint— see  par.  8,  Report  on  Edi- 
torializing by  Broadcast  Licensees,  supra,  at 
pp.  1250-51).  However  well  intentloned  these 
arguments  are,  we  believe  that  Increasingly 
detailed  Commission  regulation  militates 
against  robust,  wide-open  debate.  The  gen- 
ius of  the  fairness  doctrine  has  been  pre- 
cisely the  leeway  and  discretion  it  affords 
the  licensee  to  discharge  his  obligation  to 
contribute  to  an  informed  electorate.  Edi- 
torializing Report,  par.  10.  supra,  at  pp.  1251- 
52.  Thus,  the  arguments  for  flexibility,  rather 
than  rigid  mechanical  rules,  discussed 
in  Committee  for  Fair  Broadcasting  of  Con- 
troverHal  Issues.  25  FCC  2d  283,  292,  (1970), 
remain  persuasive.  Applying  those  principles, 
we  do  not  believe  It  appropriate  to  adopt 
equal  time  policies  that  might  well  Inhibit 
reports  to  the  electorate  by  elected  officials. 
Rather,  the  general  fairness  approach  of  fa- 
cilitating such  reports  and  at  the  same  time 
Insuring  that  the  public  is  reasonably  in- 
formed concerning  the  contrasting  view- 
points best  serves  the  public  Interest."  See 
DNC  V.  FCC,  supra,  SI.  Op.  p.  27,  (".  .  .  The 
President  Is  obliged  to  keep  the  American 
people  informed  and  as  this  obligation  exists 
for  the  good  of  the  nation,  this  court  c.\n 
find  no  reason  to  abridge  the  right  of  the 
public  to  be  Informed  by  creating  an  auto- 
matic right  to  respond  reposed  in  the  op- 
position party...");  Committee  for  Fair 
Broadcasting,  supra,  at  pp.  298-98.  The  latter 
case  demonstrates  that  fairness  can  and 
does  operate  to  protect  the  public  Interest 
in  this  important  area. 

29.  In  this  connection,  we  note  that  the 
Commission  believes  that  the  public  Interest 
would  be  served  by  revision  of  the  equal  op- 
portunities requirement  so  as  to  make  It  ap- 
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plicable  only  to  major  party  candidates,  with 
such  candidates  liberally  defined  to  Intlude 
any  candidate  with  significant  public  su  _ 
(see  infra,  par.  35);  It  has  also  support^ 
a  less  desirable   alternative,  suspe 
repeal  of  that  requirement  as  to  the  offices 
President  and  Vice  President.'  It  would 
ly  be  anomalous  for  us  to  seek  relaxation 
the  equal  opportunities  requirement 
candidates  for  the  office  of  Pre-sident, 
the  same  time  to  apply  a  new  policy  al#n 
the     eqvial     opportunities     to 
broadcasts   not   coming   within   the 
statutory  equal   opportunities  requirement 
We  decline  to  do  so. 

B.    THE    ZAPPLE    RULING 

30.  Our    1970    ruling.    Letter    to 
Zapple.  23  FCC  2d  707  ( 1970) ,  com 
palgn  presentations  that  did  not  involifc 
appearance  of  the  candidate.  We  pointep 
that  in  some  such  presentations,  the 
ments  of  the   fairness  doctrine   be 
effect  quasi-equal  opportunities.  Then 
been  considerable  comment  on  this 
but  In  large  part  the  Interest  in  it  may 
from  a  misunderstanding  of  the  ruling 
that  the  ruling  extends  quasi-equal   " 
tunitles  to  all  candidates  or  parties, 
a  fringe   nature).   We   can   appreciate 
such  a  misunderstanding   could   arise 
terms  we  used,  fairness  and  quasl-e 
portunlties,  are  terms  of  art  and  1 
cumulated  their  own  baggage.  Thus, 
equa!  opportunities  conjures  up  a  notlbn 
all  parties — even  those  of  a  fringe  natl>r< 
being  treated  equally.  And   fairness 
with  it  concepts  such  as  Cullman  (free 
if  the  public  has  not  been  informed  i 
contrasting  viewpoint).  See,  also.  In  re 
plaint  of  George  F.  Cooley,  15  FCC  T 
829   (1967).  But,  Zapple  was  neither 
tional  fairness  nor  traditional  equal 
tunitles.  It  was  a  partlcularization  of 
the  public  interest  calls  for  in  certain 
leal  broadcast  situations  in  light  of  the 
gresElonal    policies    set     forih     in 
315(a).'*  with  this  as  background,  we 
the  ruling. 

31.  What  we  were  stating  in  Zappl  r 
simply  a  common  sense  application 
statutory  scheme.  If  the  candidate 
appears  to  some  significant  extent  (cf. 
Communications.    Inc..    14    FCC    2d 
FCC  2d  532  (1968) ),  then  the 
policy   is  clear:   equal  opportunities, 
means    no    applicability    of    Cullman 
rather    mathemaUcal     precision    of    ( 
tunity.  Suppose  neither  the  picture  or 
of   the  candidate   issued — even   brieflj 
rather  a  political  message  devised   bj 
and   his  supporters   Is   broadcast.   In 
circumstances,  a  common  sense  view 
policy  embodied  In  Section  315  wouli  I 
call  for  the  InappllcabUlty  of  CuUmat^ 
for  some  measure  of  treatment  that, 
not  mathematically  rigid,  at  least 
the  appearance   of   rough  comparabill  ty 
the  DNC  were  sold  time  for  a  numl  ler 
spots,  it  is  difficult  to  conceive  on  what 
the  licensee  could  then  refuse  to  sell 
parable  time   to  the  RNC.  Or,   if 
campaign  the  latter  were  given  a  hall 
of  free  time  to  awlvance  its  cause, 
licensee  fairly  reject  the  subsequent 
of  the  DNC  that  it  be  given  a  con 
opportunity?'"  Clearly,  these  exampl^ 
with    exaggerated,    hypothetical    sit 
that  would  never  arise.   No  licensee 
try    to    act    In   such    an    arbitrary 
Thus,  the  Zapple  ruling  simply 
common  sense  of  what  the  public 
taking    Into    account    underlying 
slonal    policies    In    the    political 
area,  requires  in  campaign  situationi 
as  the  above  (and  In  view  of  its  natu  e, 
application  of  Zapple,  for  all  practica  I 
poses,  is  confined  to  campaign  periods 
nificantly.  because  It  does  take  into  ai 
the  policies  of  Section  315.  the  public 
est    here   requires    both    more    (c 
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time)    and   less    (no   applicability   of   Cull- 
man)  than  traditional  fairness."* 

Based  on  practical  experience,  we  stress 
that  In  any  event — taking  Into  account  the 
sum  total  of  political  broadcasts  and  news- 
type  programs — the  American  people  are 
reasonably  Informed  on  campaign  issues,  and 
thus  that  the  basic  public  Interest  require- 
ment Is  being  met  In  this  vital  area.  Green 
v.  FCC,  447  F.  2d  323  (C.A.D.C.) 

32.  It  follows  that  Zapple  did  not  establish 
that  in  the  political  broadcast  field  there  is 
now  a  quasi-equal  opportunities  approach 
applicable  to  all  candidates  and  parties,  in- 
cluding those  of  a  fringe  nature.  This  would 
clearly  undermine  any  future  suspension  or 
repeal  of  the  "equal  opportunities"  require- 
such  suspension  or  repeal,  the  fairness  doc- 
ment,  because  it  would  mean  that  despite 
trine  would  require  that  fringe  party  can- 
didates be  given  comparable  treatment  with 
major  party  candidates.  Further,  It  would 
negate  the  1959  Amendments  to  the  Com- 
mimications  Act.  The  purpose  of  these 
amendments  was  to  permit  presentation  of 
candidates  on,  for  example,  a  bona  fide 
newscast,  news  interview,  or  news  documen- 
tary, without  the  station  having  to  present 
the  fringe  candidates.'^  We  need  not  belabor 
the  point  further.  The  Zapple  ruling  did  not 
overrule  the  holding  In  Letter  to  Lawrence 
M.  C.  Smith.  25  Pike  &  Fischer,  R.R.  291 
(1963)."' 

33.  The  foregoing  discussion — and  the  gen- 
eral approach  that  we  have  adopted  in  the 
fairness  area — also  dispose  of  the  questions 
raised  as  to  the  desirability  of  extending 
Zapple,  codifying  It,  or  otherwise  supple- 
menting it  with  procedural  and  other  trap- 
pings (e.g.,  a  seven-day  procedural  require- 
ment). Because  Zapple  reflects  simply  a  com- 
mon sense  distillation  of  the  public  interest 
in  certain  political  broadcast  situations, 
there  is  no  need  to  try  to  codify  it  or  engraft 
new  corollaries  onto  it.  On  the  contrary,  we 
have  concluded  that,  generally,  traditional 
fali-ness  works  better  by  setting  out  broad 
principles  and  permitting  the  licensee  to  ex- 
ercise good  faith  reasonable  discretion  in  ap- 
plying those  broad  principles.  We  think 
that  this  Is  true  here.  Further,  we  doubt  If 
we  will  be  confronted  with  a  host  of  ad  hoc 
rulings  In  this  field.  Most  problems  should 
be  disposed  of  at  the  licensee  level  by  the  ap- 
plication of  rudimentary  concepts  of  fairness 
and  common  sen.se.  Significantly,  Zapple  it- 
self was  a  ruling  on  hypothetical  questions; 
there  have  been  very  few  times  when  the 
issue  has  arisen  on  concrete  cases.  As  to  Its 
extension  beyond  political  broadcasts,  the 
short  answer  Is  that  It  Is  based  in  substan- 
tial part  on  Congressional  policies  applicable 
to  such  broadcasts.'* 

C.     COMMISSION     ETTORTS     TO     ENCOtJRAGE     THE 
WIDEST      POSSIBLE      COVERAGE      OF      POLmCAI. 

CAMPAIGNS 

34.  We  have  considered  most  seriously 
what  steps  we  can  take  In  this  respect.  There 
would  appear  to  be  little  we  can  do  on  an 
administrative  agency  basis.  Let  us  ta^-e  the 
most  obvious  suggestion:  That  the  Co  .jnls- 
sion  by  rule  specify  that  a  certain  amount  of 
time  be  set  aside  for  presentation  of  politi- 
cal broadcasts  on  a  sustaining  basis.  See 
Section  303(b).  There  are  a  number  of  diffi- 
cult policy  Issues  that  would  have  to  be  re- 
solved in  any  such  undertaking.  But  there  Is, 
we  believe,  again  an  overriding  considera- 
tion here — namely,  that  this  is  truly  a  mat- 
ter for  Congressional  resolution.  Congress  Is 
aware  of  the  high  expense  of  running  for 
political  office,  particularly  in  view  of 
mounting  broadcast  costs.  It  has  considered 
a  number  of  worthwhile  suggestions  here — 
for  example  the  subsidy  plan  in  the  Presi- 
dential Campaign  Fund  Act  of  1966  (the 
now  inoperative  Long  Act)  to  supply  Federal 
funds  to  the  national  party  candidates  for 
the  Presidency:  the  Voters  Time  proposal 
isee  Hearings  Before  the  Senate  Communi- 
cations Subcommittee,  on  S.  2876,  91st  Cong., 
1st   Sess.,   pp.   24-34).   It«   response   to   this 


problem  has  been  the  Federal  Election  Cam- 
paign Act  of  1971  (Public  Law  92-225),  with 
its  limitations  of  spending,  and  requirement 
for  reasonable  access  for  those  running  for 
Federal  office  and  reduced  rates  for  all  po- 
litical candidates.  We  do  not  see  how  we 
can  sweep  aside  this  scheme,  and  substitute 
our  own.  Indeed,  we  could  not  In  any  event 
be  truly  effective  In  any  such  agency  action. 
Take  the  most  Important  office — the  Presi- 
dency. Were  we  to  require  free  time  for  that 
office,  we  would  run  afoul  of  the  equal  time 
provision:  we  would  find  that  we  had  re- 
quired the  broadcaster  to  devote  hours  of 
prime  time  not  Just  to  the  significant  can- 
didates but  also  to  as  many  as  15  fringe 
party  candidates  (e.g.,  Socialist  Labor,  So- 
cialist Worker,  Vegetarian)  .'=  Our  point  Is 
obvious:  Reform  here  Is  needed,  we  believe, 
but  it  must  come  from  the  Congress  because 
that  is  the  only  way  it  can  effectively  ac- 
complished. 

35.  Congress  then  can  do  much.  We  be- 
lieve that  consideration  should  again  be 
given  to  the  Voters  Time  concept  or  to  some 
scheme  akin  to  that  used  in  Great  Britain 
(i.e.,  blocs  of  free  time  to  the  major  political 
parties).  At  the  least,  we  propose  again  to 
urge  Congress  to  adopt  our  proposed  amend- 
ment to  Section  315,  limiting  to  major  party 
candidates  the  applicability  of  the  equal 
time  provision  in  partisan  general  election 
campaigns.  We  described  that  legislation  in 
the  following  terms  (see  Hearings  Before  the 
Communications  Subcommittee  on  S.  2876, 
91st  Cong.,  1st  Sess.,  p.  48) : 

In  any  general  election,  other  than  non- 
partisan ones,  the  draft  legislation  would 
make  the  equal  opportunities  requirement, 
as  to  free  time,  applicable  only  to  major 
party  candidates,  leaving  fringe  candidates 
coming  under  the  genertil  fairness  require- 
ment. It  would  define  major  candidates  very 
llberadly  so  as  to  include  any  significant  can- 
didates— such  as  Henry  Wallace  as  the  can- 
didate of  the  Progressive  Party  1948,  Strom 
Thurmond  of  the  Dlxlecrats  1948,  or  George 
Wallace  in  the  last  election.  The  figures  in 
the  draft  legislation  are  set  forth  only  as 
possible  guldelUies — namely,  that  the  can- 
didate's party  garnered  2%  of  the  vote  in 
the  state  In  the  last  election,  or  If  the  can- 
didate represents  a  new  party,  that  petitions 
be  submitted  signed  by  a  number  of  voters 
equalling  1%  of  the  votes  cast  In  the  last 
election.  To  obtain  time  on  the  national 
networks  as  distinguished  from  Individual 
stations  in  particular  states,  there  would 
also  be  a  requirement  that  the  candidate 
be  on  the  ballot  in  at  least  two-thirds  of  the 
states. 

In  short,  section  315  In  its  present  opera- 
tional form  is  claimed  and  would  appear  to 
inhibit  broadcasters  from  affording  free 
time — and  does  so,  we  urge,  without  any  sig- 
nificant practical  compensating  benefits. 
The  Socialist  Labor  or  Vegetarian  candidates 
does  not  get  free  time;  rather,  no  one  gets 
any  free  time  for  the  political  broadcast. 
Further,  and  most  important,  there  would 
appear  to  be  little.  If  any  public  benefits 
from  insuring  such  equal  treatment  for 
candidates  whose  public  support  Is  wholly 
Insignificant.  We  repeat  that  In  defining  the 
major  party  candidate,  we  would  urge  the 
selection  of  a  numerical  figure  such  as  to  in- 
sure equality  to  any  candidate  who  did 
have  some  significant  public  support,  regard- 
less of  what  his  chances  of  actually  winning 
might  be. 

This,  by  Itself,  will  make  a  marked  contri- 
bution to  facilitating  broadcast  presenta- 
tion of  Important  political  candidates.'* 

36.  As  an  alternative,  we  propose  an  addi- 
tional exemption  to  Section  315(a)  to  cover 
any  Joint  or  back-to-back  appearances  of 
candidates.  AddttlonaUy,  consideration 
should  be  given,  we  think,  to  the  further 
exemption  that  we  urged  upon  Congress  In 
connection  with  our  1970  Advocates  ruling. 
23  FCC  2d  462.  We  suggested  the  addition  of 
the  following  provision  to  Section  315(a):  '• 
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"(5)  any  other  program  of  a  news  or  Jour- 
nalistic character — 

( I)  which  Is  regtilarly  scheduled;  and 

(II)  In  which  the  content,  format,  and 
participants  are  determined  by  the  licensee 
or  network;  and 

( ill)  which  explores  conflicting  views  on  a 
current  Issue  of  public  Importance;  and 

(iv)  which  Is  not  designed  to  serve  the 
political  advantage  of  any  legally  qualified 
candidate." 

37.  At  the  least,  we  had  thought  that  we 
could  make  a  contribution  here  by  giving  the 
1959  exemptions  a  reasonable  construction 
in  line  with  the  broad  remedial  purpose  of 
Congress.  Accordingly,  we  did  so  In  the  re- 
cent Chisholm  ruling,  FCC  72-486,  decided 
June  2,  1972.  The  validity  of  this  construc- 
tion of  Section  315(a)  Is,  however,  now  in 
doubt  in  view  of  the  action  of  the  Court  of 
Appeals  In  Its  interim  relief  Order  of  June  3, 
1972.  UntU  the  matter  Is  definitively  settled, 
licensees  cannot  plan  with  any  certainty,  and 
the  area  remains  confused.  This  Is,  we  be- 
lieve, unfortunate.  We  continue  to  believe 
that  our  construction  of  the  exemption  In 
Section  315(a)(2)  Is  sound,  meets  the  per- 
tinent Congressional  criteria,  and  markedly 
serves  the  public  Interest  by  allowing  broad- 
casting to  make  a  fuller  and  more  effective 
contribution  to  an  Informed  electorate.  But 
unless  and  until  that  construction  prevails 
upon  appeal — or  Is  In  any  event  affirmed  by 
Congressional  revisions  along  the  above 
stated  lines — we  cannot  In  good  conscience 
urge  licensees  to  act  in  this  area  as  If  there 
were  no  "equal  opportunities"  pitfalls.  There 
clearly  are. 

B.    rSE   IN    BONA    FIDE    NEWSCASTS    OF    FILM 
SUPPLIED   BY   CANDIDATES 

38.  One  other  political  broadcast  matter 
which  has  been  brought  to  our  attention 
merits  comment  here.  Candidates,  like  many 
other  news  sources,  have  normally  Issued 
press  releases  to  the  news  media  containing 
statements  of  the  candidates,  advance  copies 
of  their  speeches,  their  future  speaking 
schedules,  etc.  Media  news  editors  In  turn 
made  Judgments  whether  and  to  what  ex- 
tent to  use  such  material.  Increasingly,  can- 
didates have  been  supplying  radio  and  tele- 
vision broadcasters  with  audio  recor-llngs 
and  film  excerpts  produced  by  the  candi- 
dates, e.g.,  depleting  their  campaign  efforts 
that  day  or  containing  statements  of  their 
positions  on  current  Issues.  Obviously,  these 
excerpts  ai-e  designed  to  show  the  candidate 
in  the  best  light  and.  If  presented  on  a  news- 
cast, have  the  added  advantage  of  Increased 
Impact  or  credibility  over  a  paid  political 
presentation.  We  do  not  hold  that  the  sta- 
tion cannot  exercise  Its  good  faith  news  Judg- 
ment as  to  whether  and  to  what  extent  it 
wishes  to  present  these  tape  or  film  excerpts. 
If  It  believes  that  they  are  newsworthy.  It 
can  appropriately  use  them  in  newscasts.  But 
the  public  should  be  Informed  that  the  tape 
or  film  was  supplied  by  the  candidate  as  an 
Inducement  to  the  broadcasting  of  It. 

39.  In  fact,  our  rules  require  such  dis- 
closure In  these  circumstances;  that  Is,  "In 
the  case  of  any  political  program  or  any  pro- 
gram involving  the  discussion  of  public  con- 
troversial issues  for  which  any  films,  records, 
transcriptions,  talent,  scripts,  or  other  ma- 
terial or  services  of  any  kind  are  furnished, 
either  directly  or  Indirectly,  to  a  station  as 
an  Inducement  to  the  broadcast  of  such  pro- 
gram .  .  ." '«  Disclosure  of  the  furnishing  of 
the  tape  or  film  is  required  to  be  made 
whether  or  not  a  candidate  Is  Involved  in 
these  types  of  programs.  Accordingly,  we  take 
this  opportunity  to  stress  to  all  licensees 
their  duty  to  comply  with  the  rules  and  an- 
nounce that  the  tape  or  film  was  supplied  by 
the  candidate  In  question."'  If  It  was  edited 
by  the  licensee,  he  may,  of  course,  add  a  suit- 
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able   phrase    such    as   "and   edited   by   the 
XXXX  news  department." 

tv.  CONCLITSION 

40.  Much  remains  to  be  done  in  the  fair- 
ness, area  (Parts  II— IV).^'"  We  have  acted 
here  as  best  we  could  for  the  reasons  stated 
in  par.  1.  The  piecemeal  approach  is  thus 
regrettable  but  necessary.  As  stated,  we  shall 
reconsider  this  most  important  aspect  In 
light  of  the  conclusions  '•eached  In  overall 
proceedings.  Our  final  message  is  one  urging 
broadcasting  to  make  the  maximum  pos- 
sible contribution  to  the  nation's  political 
process.  That  process  is  the  bedrock  of  the 
Republic,  and  broadcasting  Is  clearly  the  ac- 
knowledged leading  medium  for  communi- 
cating political  Ideas.  No  area  Is  thus  of 
greater  importance  ".  .  .  to  the  public  Inter- 
est in  the  larger  and  more  effective  use  of 
radio."  (Section  303(g)  of  the  Communica- 
tions Act  of  1934,  as  amended) . 
Federal  Communications  Commission, 

Ben  F.  Waple,  Secretary/. 

Attachment:  Appendix  A. 
See  attached  statement  of  Commissioner 
Johnson. 

footnotes 
'In  Re  Complaint  of  Committee  for  the 
Fair  Broadcasting  of  Controversial  Issues,  25 
F.C.C.  2d  283  (1970) ,  affirmed  on  reconsidera- 
tion sub  nom.  Republican  National  Commit- 
tee, 25  F.C.C.  2d  739  (1970),  the  Commission 
extended  the  Zapple  ruling  to  a  non-cam- 
paign period  proffer  of  time  to  a  political 
party  chairman  where  the  licensee  did  not 
specify  the  issue  or  issues  to  be  discussed. 
This  ruling  was  reversed  in  Columbia  Broad- 
casting Co.  v.  F.C.C,  454  F.  2d  1018,  D.C. 
Clr.  1971). 

s  Cullman  Broadcasting  Co.  Inc.,  40  F.C.C. 
576,  577  (1963)  held  that  ".  .  .  where  the 
licensee  has  chosen  to  broadcast  a  sponsored 
program  which  for  the  first  time  presents  one 
side  of  a  controversial  issue,  has  not  pre- 
sented (or  does  not  plan  to  present)  con- 
trasting viewpoints  in  other  programming, 
and  has  been  unable  to  obtain  paid  spon- 
sorship for  the  appropriate  presentation  of 
the  opposing  viewpoint  or  viewpoints,  he 
cannot  reject  a  presentation  otherwise  suit- 
able to  the  licensee — and  thus  leave  the  pub- 
lic uninformed — on  the  ground  that  he  can- 
not obtain  paid  sponsorship  for  that  pres- 
entation." 

^The  Commission  held  in  Rosenbush  that 
a  licensee's  policy  of  accepting  only  paid 
political  advertising  of  five  minutes  or  longer 
dxirlng  a  primary  campaign  was  consistent 
with  Commission  precedent  where  the  li- 
censee recognized  Its  public  Interest  obliga- 
tion to  make  Its  facilities  effectively  avail- 
able to  candidates.  The  licensee  had  stated 
Its  intention  to  make  free  time  available  to 
candidates  for  major  offices  In  the  primary; 
planned  a  one-hour  special  program  pre- 
senting the  candidates  for  mayor;  and  had 
announced  the  candidacies  for  the  top  three 
city  offices  In  Its  regular  news  programs. 

♦Twentieth  Century  Fund,  Voters'  Time 
(1969). 

»  We  are  not  dealing  here  with  Presidential 
appearances  during  election  campaigns  where 
equal  opportunities  or  Zapple  (see  B,  infra) 
would  ordinarily  be  applicable. 

•For  obvious  reasons  already  developed, 
we  strongly  decline  to  make  evaluations 
whether  a  report  by  an  official  is  "partisan" 
or  "political"  and  thus  requires  rebuttal  by 
a  spokesman  for  the  other  party,  or  the 
contending  faction,  or  whatever.  This  would 
drag  us  Into  a  wholly  Inadmlnlstratable 
quagmire.  See,  e.g..  In  re  Complaint  of 
Democratic  National  Committee,  31  FCC 
2d  708,  712-713  (1971). 

"See  Hearings  Before  the  Senate  Com- 
munications Subcommittee,  91st  Cong.,  1st 
Sess.,  on  S.  2876,  p.  50. 

» Similarly,  the  personal  attack  and  polit- 
ical editorializing  rules  are  a  partlculariza- 
tion of  what  fairness  requires  in  those  situa- 


tions. See,  e.g..  Report  on  Personal  Attack 
and  Political  Editorializing  Rules,  32  Fed. 
Reg.  10303  (1967);  Editorialiiing  Report, 
supra,  at  p.  1252. 

•In  this  respect,  Zapple  did  not  break 
new  ground.  In  our  Report  and  Order  on 
the  personal  attack  rules  (32  Fed.  Reg.  10303. 
10305),  we  noted  the  applicability  of  the 
Congressional  standard  in  Section  315  to 
attacks  involving  candidates,  their  sup- 
porters, or  authorized  spokesmen,  and 
accordingly  made  our  rules — which  result,  as 
a  practical  matter.  In  free  time — Inapplicable 
to  such  attacks.  See  Section  73.123(b). 
73.300(b),  73.598(b),  73.679(b). 

'"This  example  Is  stated  as  If  the  RNC 
program  were  the  only  matter  to  be  con- 
sidered. Of  course  in  a  particular  factual 
situation  this  may  well  not  be  so.  See  CBS 
V.  FCC,  aupra,  n.  1,  where  the  DNC  program 
was  presented  by  CBS  to  offset  Presidential 
speech  appearances,  and  the  Court  held  that 
this  was  perfectly  appropriate  and  reversed 
a  Commission  holding  that  to  avoid  coming 
within  Zapple,  CBS  shoixld  have  specified 
the  Issues  to  which  the  DNC  was  to  address 
Itself.  This  case  is  of  course  the  law  govern- 
ing similar  future  factual  situations.  Thus, 
each  case  must  be  Judged  in  Its  factual 
setting,  with  the  licensee  having  consider- 
able discretion  to  discharge  fairness  obliga- 
tions. 

"And  for  the  foregoing  reasons,  we  do 
not  believe  that  we  have  acted  contrary 
to  the  legislative  history.  We  have,  on  the 
contrary,  acted  to  carry  out  the  Congres- 
sional scheme  In  Section  315. 

'=  In  view  of  the  1959  Amendments,  It  fol- 
lows that  no  quasi-equal  opportunities  doc- 
trme  Is  applicable  when  supporters  or  spokes- 
men for  candidates  are  presented  In  bona 
fide  newscasts;  In  this  respect,  the  same  gen- 
eral fairness  principles  that  apply  to  the  can- 
didates are  equally  applicable  to  their 
supporters. 

'3  We  there  held  that  as  to  fund  raising 
announcements  for  political  parties,  fairness 
does  not  require  equal  or  comparable  treat- 
ment for  the  fringe  parties  but  rather  that 
the  licensee  can  make  reasonable  good  faith 
Judgments  as  to  the  significance  of  a  par- 
ticular party  In  the  area. 

"  Thus,  we  do  not  extend  Zapple  to  the 
situation  Involving  ballot  Issues. 

"^To  give  but  one  example,  In  1960  when 
Congress  acted  to  suspend  the  equal  oppor- 
tunities requirement  for  the  President  and 
Vice  President  races,  ther«^  were  on  the  bal- 
lots m  the  several  States  14  different  can- 
didates for  the  office  of  President:  C.  Benton 
Coiner,  Conservative  Party  of  Virginia;  Mer- 
rlt  Curtis,  Constitution  Party;  Lar  Daly,  Tax 
Cut  Party;  Dr.  R.  L.  Decker,  Prohibition 
Party;  Parrell  Dobbs,  Socialist  Workers 
Party,  Farmer  Labor  Party  of  Iowa,  Socialist 
Workers  and  Farmers  Party,  Utah;  Orval  E. 
Paubus,  National  States  Rights  Party;  Symon 
Gould,  American  Vegetarian  Party,  Minne- 
sota; CTennon  King,  Afro-American  Unity 
Party;  Henry  KraJemskI,  American  Third 
Party;  J.  Bracken  Lee,  Conservative  Party 
of  New  Jersey;  Whitley  Slocomb,  Greenback 
Party;  William  Lloyd  Smith,  American  Beat 
Consensus;  Charles  Svilllvan,  Constitution 
Party  of  Texas.  See  H.  Rept.  No.  1928,  90th 
Cong.,  2d  Sess.,  p.  3.  Query  bow  effective  any 
agency  action  In  1960  would  have  been. 

'"  Thus,  In  the  above  noted  hearings,  we 
stated  (supra,  at  p.  50) : 

.  when  freed  from  the  constraints  of 
equal  opportunities  requirement,  there  has 
been  no  failure  on  the  part  of  the  broad- 
casters with  respect  to  affording  time  for  the 
Presidential  candidates,  and  see  that  that 
time  has  been  In  substantial  amounts,  and 
free,  not  Just  reduced.  Thus,  In  the  one  In- 
sunce  where  the  equal  time  requirement  was 
suspended  (1960),  the  TV  networks  afforded 
39  hours  and  22  minutes  of  free  time,  includ- 
ing the  four  hours  of  the  Great  Debates. 
Further,  the  audience  for  these  debates 
totalled  280  nUlUon,   or   an  average   of   70 
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million    viewers   per   broadcast.   We 
that  the  networks  thus  effectively  ■"■ 
their  responsibility  to  Inform  the 
In  1960.  They  have  stated  that  they 
ready  to  do  so  In  every  Presidential 
if  freed  from  the  equal  time  n 

'■See  Hearings  Before   the  ! 
on  Communications  and  Power  of  the 
Interstate  and  Foreign  Commerce,  oi 
8721  and  S.  3637.  91st  Cong..  2d  Bess 

"Section  73.119(d).  73.289(d)    and 
(d).   relating,  respectively,  to  AM. 
TV.  See  also  Section  317(a)  (2)  of  the 
munlcations  Act  which  specifically 
izes  the  Commission   to  require  an 
ments    disclosing    that    such    mattei 
furnished. 

'"In  order  to  avoid  possible 
interpreting  this  rule  in  relation  to 
pretatlve  example  in  House  Rept. 
Cong..  2d  Sess.)   dealing  with  section 
the  Act  and  rules  thereunder,  we  s" 
that  we  are  not  attempting  to  apply 
disclosure     requirement     to     mere 
graphed  news  releases  or  typed  advance 
of  speeches.  Example  11  of  the  House  ' 
(see  FCC  Public  Notice  of  May  6.  19( 
63-409)  states  that  no  announcement 
quired  when  "news  releases  are 
a  station  by  Government,  business, 
civic  organizations,  and  private  person  i 
respect  to  their  activities,  and  edltoria  I 
ment  therefrom  is  used  on  a  program 
believe,  however,  that  with  respect 
gram  material  dealing  with  political 
controversial   matters,   the   requlrer 
our  rules   must  be   followed  strictly 
audio  tape  or  film  is  furnished. 

-■»  GE  supports  the  Rosenhush  ru 
par.  24(A)).  We  have  considered  thli 
generally  in  our  recent  Notice  (Use  of 
cast  and  Cablecast  Facilities  by  C 
for  Public  Office.  37  Fed.  Reg.  5796. 
8.  Q.  8),  and  will  reexamine  the  ma 
we  gain  experience.  We  thus  may 
policies  here  either  in  a  particular 
our  further  reports  In  this  Docket. 

Appendix  A 

I.  Comments  on  the  applicability  of  the 
fairness  doctrine  to  political  broadcas  s  were 
received  from  the  following  parties: 

ACLU. 

American  Broadcasting  Company. 

Columbia  Broadcasting  Company. 

Democratic  National  Committee. 

Evening  News  Association,  et  al. 

Haley.  Bader  &  Potts. 

McKenna  &  WUklnson. 

National  Association  of  Broadcasten 

National  Broadcasting  Company. 

Public  Broadcasting  Service. 

Republican  National  Committee. 

Storer  Broadcasting. 

United  Church  of  Christ. 

WGN  Continental  Broadcasting  Conipany 

II.  The  following  parties  partlcipi  ted 
panel  discussion  on  the  applicability  o 
fairness  doctrine  to  political  broadcas  is 
before  the  Commission,  on  March  29.  " 

Roger  E.   Alles,   President,  Roger 
Associates.  Inc. 

Charles  A.  Wilson.  Jr.,  for  the  Der^ocratlc 
National  Committee. 

James  J.  Freeman  Associate  Specia: 
sel.  Republican  National  Committee 

Reed  J.  Irvine.   Chairman  of  the 
Accuracy  In  Media.  Inc. 

Newton    N.    Mlnow;    Llebman, 
Bennett.  Baird  &  Mlnow,  Chicago,  miijols 

Harry  M.  Plotkln.  Counsel.  Public 
casting  Service. 

Paul  A.  Porter;  Arnold  Sc  Porter.  Washing- 
ton. D.C. 

Allen  U.  Schwartz.  Counsel.  Comijiunica 
tlons  Media  Committee,  ACLU. 

Rosel  Hyde;  Wilkinson.  Cragun  & 
Washington.  D.C. 

in.  Oral  arguments  on  all  aspects 
fairness  proceeding  in  Docket  No.  19:}60 
made  by  the  following  parties  on 
and  31.  1972: 
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Michael  Valder,  on  behalf  of  Urban  Law 
Insttlute. 

Bernard    Segal,    on    behalf    of    National 
Broadcasting  Company. 

Sam  Love,  on  behalf  of  Environmental  Ac- 
tion. 

Malln  Perkins,  on  behalf  of  the  American 
Association  of  Advertising  Agenoles. 

Geoffrey  Cowan,  on  behalf  of  Prieiiids  of 
the  Earth,  et  al. 

Theodore  Pierson.  on  behalf  of  Combined 
Communications  Corporation,  et  al. 

Joseph  A.  Califano,  Jr..  on  behalf  o!  the 
Democratic  National  Committee. 

James  J.  Freeman,  on  behalf  of  the  Re- 
publican National  Committee. 

Edgar  P.  Czarra.  Jr..  on  behalf  of  the 
Corinthian  Stations  and  the  Orion  Stations. 

Tracy  Weston,  on  behalf  of  National  Cit- 
izens Committee  for  Broadcasting. 

J.  Roger  WoUenberg.  on  behalf  of  Colum- 
bia Broadcasting  System,  Inc. 

Robert  A.  Woods,  on  behalf  of  Natlrnal 
Assn.  of  Educational  Broadcasters. 

David  Llchenstein.  on  behaU  of  Accuracv  in 
Media.  Inc. 

Mrs.  Cara  Siller,  on  behalf  of  Women  Tor 
the  Unborn. 

Rev.  Paul  G.  Driscoll.  Human  Life  Co- 
ordinator of  the  Rockville  Centre  (New 
York)  Archdiocese. 

James  A.  McKenna.  Jr.,  on  behalf  of 
American  Broadcasting  Compaiaies,  ;inc. 

Ben  C.  Fisher,  on  behalf  of  Commission  on 
Population  Growth  and  the  American  Fu- 
ture, and  Population  Education,  Inc. 

Miles  David,  on  behalf  of  Radio  Advertis- 
ing Bureau. 

Absalom  Jordan,  on  behalf  of  the  Blaci 
United  Front. 

Peter  W.  Allport.  on  behalf  of  Association 
of  National  Advertisers. 

Dr.  Blue  Carstenson,  on  behah!  of  National. 
Consumer  Organizations  Ad  Hoc  Advisorj 
Committee  to  Virginia  Knauer. 

Leo  Perils,  on  behalf  of  Radio  find  TV  Sub- 
committee of  the  Ad  Hoc  National  Volun- 
tary Organizations  Advisory  Caaimltiae  on 
Consumer  Interests. 

Warren  Zwlcky.  on  behalf  of  Storer  Broad- 
casting Company. 

Madalyn  Murray  O'Halr.  on  behcOf  of 
Society  of  Separatlonists 

John  Summers,  on  behalf  of  National  As- 
sociation of  Broadcasters 

Beverly  Moore,  on  behalf  of  Corporate  Ac- 
countability Research  Group. 

Allen  J.  Potkln.  on  behalf  of  Concerned 
Citizens  of  West  Virginia. 

Daniel  W.  Toohey,  on  behalf  of  Basic  Com- 
munications, Inc. 

Domingo  Nick  Reyes,  on  behalf  of  National 
Mexican  American  Antl-DefamatJon  Com- 
mittee. 

Stewart  Feldstein.  on  behalf  of  NatlDnal 
Cable  Television  Assn. 

Political  Fairness 
I  In  the  Matter  of  The  Handling  of  Public 
Issues  Under  the  Fairness  Doctrine.   .   .   .] 

PRELIMINARY    DISSENTING    OPINION    OP    COM- 
MISSIONER   NICHOLAS    JOHNSO.U 

We  are  in  the  midst  of  a  highly  televliied 
Presidential  election  year.  The  FCC  has  Jiast 
concluded  what  It  calls  a  "broad  ranging 
Inquiry  Into  the  efficacy  of  the  fairness  doc- 
trine." It  has  rushed  Into  print  with  that 
portloii  of  its  findings  having  to  do  rzith  the 
political  use  of  radio  and  television  by  t'.le 
President.  And  what  does  It  offer?  A  punt  on 
first  down. 

Broadcasters  are  urged  to  voltntarUy 
"make  the  maximum  possible  contribution" 
to  the  nation's  political  process — vrlthot  t 
being  told  what  that  might  be,  or  being  re- 
quired to  do  anything. 

Congress  Is  asked  to  lead  the  reform — but 
is  given  no  new  by  the  ager.jy  ostensibly  set 
up  by  It  to  regulate  the  area. 

The  FCC  is  taking  the  res';  of  the  year  off. 

The  fairness  doctrine  requires  that  broad- 


casters (1)  cover  controversial  issues  of  pub- 
lic Importance,  and  (2)  that  they  do  so 
fairly,  presenting  during  the  course  of  their 
total  programming  a  full  discussion  of  the 
points  of  view  Involved. 

The  political  equal  opportunity  ("equal 
time")  doctrine  requires  that  a  broadcasters 
who  affords  some  time  to  a  candidate  for 
public  office  must  give  an  equal  opportunity 
to  all  other  candidates  for  that  office. 

The  use  of  television  by  a  President  who 
will  probably  stand  for  reelection,  but  Is  not 
yet  a  declared  candidate,  falls  somewhere  in 
between — and  is  therefore  covered  by  no 
doctrine. 

All  would  agree  that  there  will  be  occa- 
sions when  the  national  interest  requires  that 
the  President  be  permitted  access  to  the 
American  people  by  means  of  national  tele- 
vision. 

All  would  also  agree,  hopefully,  that  every 
President  is  a  political  animal,  the  leader  of 
one  of  two  major  political  parties,  and  a  most 
persuasive  propagandist  for  whatever  jjolnt 
of  view  he  wishes  to  espouse  for  whatever 
reason. 

Anything  the  President  says  Is.  by  defini- 
tion, newsworthy,  a  "controversial  Issue  of 
public  Importance."  The  permanent  White 
House  press  corps  covers  his  every  public 
word.  The  President  has  available  to  him  the 
ultimate  In  research  capabilities,  writers,  and 
production  advisors  In  public  relations  and 
television  performance.  He  has  a  large  staff 
of  Director  of  Communications  and  White 
House  Press  Office  to  serve  newsmen  and 
media  owners  In  ways  designed  to  encourage 
them  to  help  him  make  the  most  favorable 
possible  Impression  upon  the  American  peo- 
ple. Techniques  of  advertising,  propaganda 
and  public  relations  are  known,  effective,  and 
used — by  corporations  and  elected  officials 
alike.  The  President  is  no  exception. 

In  short,  the  President — as  politician, 
party  leader,  and  head  of  the  executive 
branch — has  an  overpowering  advantage 
going  Into  the  "marketplace  of  ideas."  He  has 
an  advantage  over  his  potential  challengers 
to  the  Presidency.  He  has  an  advantage  over 
the  party  out  of  power.  And  he  has  an  ad- 
vantage over  the  other  branches  of  govern- 
ment: the  Congress,  the  judiciary,  and  the 
administrative  agencies. 

The  question  before  us  is  whether,  in  light 
of  these  disproportionate  advantages,  the 
fairness  doctrine  should  take  account  of  some 
opportunity  for  the  American  people  to  hear 
views  other  than  those  of  a  President  seeking 
reelection.  Since  most  of  what  the  President 
says  and  does  is,  by  definition,  within  the 
fairness  doctrine  (controversial  issues  of 
public  importance) ,  it  also  follows  that  there 
are  generally  opposing  points  of  view. 

Sometimes  the  President  is  engaged  in  an 
?}ffort  to  reelect  himself  or  other  members  of 
his  own  party.  The  opposing  party  would 
generally  have  a  different  approach  to  the 
Issues  he  raises. 

On  other  occasions  the  President  is  engaged 
in  a  struggle  with  Congress  (or  some  other 
branch  of  government)  In  an  effort  to  enact 
(or  defeat)  a  piece  of  legislation,  to  take 
credit  (or  assign  blame)  for  a  national  de- 
velopment, or  to  seize  the  public's  attention 
away  from  Congressional  criticism  of  the 
Administration. 

It  is  fair  to  say  that  almost  any  President, 
almost  oil  the  time,  Is  thinking  of  a  great 
mnny  things  besides  "informing  the  Ameri- 
ca.1  people"  when  he  takes  to  television. 
(Tais  may  include  such  things  as  relation- 
ships with  foreign  governments  as  well  as 
domestic  politics  and  Congressional  rela- 
tio:is.) 

Civen  these  realities,  what  should  the 
fairness  doctrine  require  when  the  President 
speivks?  An  automatic  right  of  reply?  By 
whcm?  When?  If  the  President  goes  on  all 
thrte  networks,  in  prime  time,  for  free,  can 
something  less  than  that  constitute  an  ade- 
quaie  right  of  reply — by  someone  who  Is 
decl.ledly  disadvantaged  anyway  going  into 


Julij  15,  197  A 


CONGRESSIONAL  RECORD— SENATE 


23225 


a  verbal  contest  with  the  President  of  the 
United  States? 

Those  are  the  questions  thlt>  Commission 
set  out  to  address.  They  are  the  kind  of 
questions  the  Congress  set  up  the  Commis- 
sion to  deal  with.  They  are  the  very  ques- 
tions we  dodge — and  therefore  resolve  in 
favor  of  the  Incumbent  President. 

I  dissent,  and  will  have  a  fuller  opinion 
to  follow. 

APPENDIX  B 

A.  S.  Abell. 

American  Advertising  Federation. 

American  Association  of  Advertising 
Agencies. 

American  Broadcasting  Company  (ABC) . 

American  ClvU  Liberties   Union    (ACLU). 

American  Jewish  Committee. 

American  Medical  Association. 

American  Petroleum  Institute. 

Americans  for  Democratic  Action  (ADA). 

Anti-Defamation  League. 

Appalachian  Research  and  Defense  Fimd, 
Inc. 

Basic  Communications  Inc.,  et  al. 

Burger,  John  P. 

Channel  7,  Inc. 

Columbia  Broadcasting  System,  Inc.  (CBS) . 

Commission  on  Population  Growth  and 
American  Future. 

Communications  Media  Committee. 

Communications  Workers  of  America. 

Consumers  Union. 

Corinthian  Stations  et  al. 

Democratic  National  Committee. 

Doubleday  Broadcasting,  Inc. 

Environmental  Action. 

Environmental  Defense  Fund. 

Fairbanks  Broadcasting  Co.,  Inc. 

Federal  Trade  Commission. 

Friends  of  the  Earth,  et  oZ. 

Frisk,  Richard  M. 

General  Electric  Broadcasting  Company, 
Inc.  (GEBCO). 

Georgetown  Law  Journal. 

Graves,  Prances  A. 

Great  Plains  Broadcasting  Co. 

Group  W,  Westlnghouse  Broadcasting 
Company,  Inc. 

Haley,  Bader  &  Potts. 

Institute  for  American  Democracy. 

Institute  for  Public  Interest  Represen- 
tation. 

KALJ-FM  Lan-Jol  Enterprises. 

KTBS  Inc. 

KWPC,  Inc. 

Maryland  Undergraduate  Students. 

McClatchy  Newspapers. 

McKenna,  Wilkinson  &  Klttner  (various 
licensees) . 

Metromedia,  Inc. 

Metro  Washington  Coalition  for  Clean 
Air,  Inc. 

Milam.  Lorenzo  W. 

National  Association  of  Broadcasters. 

National  Association  of  Educational 
Broadcasters. 

National  Citizens  Committee  for  Broad- 
casting. 

National  Organization  for  Women  (NOW). 

National  Welfare  Rights  Organization,  et 

al. 
National  WUdllfe  Federation. 
Nebraska  Broadcasters  Association. 
Nebraska  Television  Corporation. 
Ohio  Association  of  Broadcasters. 
Osceola  Broadcasting  Corp. 
Parker,  Edwin. 
Post  Corporation. 
Post-Newsweek  Corporation. 
Project  on  Corporate  Responsibility. 
Public  Broadcasting  Service. 
Radio  Enterprises  of  Ohio.  WREO. 
Radio  Station  KTCH. 
Republican  National  Committee. 
Retail  Store  Employees  Union  Local  880. 
Sallna  Radio,  Inc. 
Sierra  Club. 

Society  of  Separatlonists. 
Southern  Broadcasting  Company. 
Stftuffer  Publications  Inc. 
Storer  Broadcasting  Company. 


Students  for  Pair  Access  to  the  Media. 
Television  Bureau  of  Advertising. 
United  Church  of  Christ. 
Urban  Law  Institute  of  Antloch  College. 
WBEN. 
WBOC.  Inc. 
WFTB. 
WGAN. 

WGN,  Continental  Broadcasting  Com- 
pany. 

wmtersteen.  John  D. 

WIRY,  Inc. 

Young  Men's  Christian  Association. 

Statement  op  Commissioner  James  H. 
Qttello  on  the  Fairness  Doctrine 

I  admit  to  some  ambivalence  regarding  a 
doctrine  which  causes  a  government  agency 
to  Interfere  In  any  way  with  rights  guar- 
anteed by  the  First  Amendment.  The  First 
Amendment  was  written,  after  all,  to  protect 
us  from  government  Intrusion  Into  our  In- 
herent rights  to  freedom  of  speech  and  re- 
ligion and  those  rights  must  be  protected. 
Philosophically,  I  believe  broadcast  Journal- 
ists In  other  media,  and  that  they  have 
demonstrated  over  the  years  their  ability  to 
act  independently  and  responsibly. 

The  Federal  Communications  Commission 
is  charged,  however,  by  statute,  with  the  re- 
sponsibility of  maintaining  a  climate  of  fair- 
ness In  the  use  of  broadcast  facilities  and 
that  responsibility  must  be  met.  The  Courts 
have  held,  of  course,  that  this  is  affirmation 
of  our  First  Amendment  rights  and  the  Com- 
mission seems  to  have  been  given  consider- 
able latitude  m  Interpreting  and  enforcing 
the  "fairness"  concept.  However,  my  posi- 
tion Is  that  we  should  promote  freedom  of 
speech  in  the  same  affirmative  sense  the 
courts  appear  to  have  suggested  rather  than 
to  erect  a  structure  of  rules  and  regulations 
so  onerous  to  public  and  broadcaster  alike 
that  they  have  the  effect  of  limiting,  rather 
than  promoting,  this  precious  freedom. 

I  believe  that  the  raimess  Report  which 
has  been  under  consideration  by  the  Com- 
mission does  accomplish  the  protection 
which  Congress  mandated  In  the  Act  (Sec- 
tion 315(a))  and,  yet,  does  not  Impose  a 
heavy  regulatory  burden  on  anyone  con- 
cerned. Broadcasters  who  are  concerned 
about  First  Amendment  protection  should 
have  no  trouble  living  with  this  new  In- 
terpretation of  the  Doctrine  even  though 
they  may  share  my  philosophical  view.  .  .  . 
and  the  public  will  continue  to  have  assur- 
ance that  a  variety  of  vlevirpolnts  will  be 
presented  on  each  significant  issue  of  public 
Importance. 

Statement   of   Commissioner   Benjamin  L. 
Hooks   Concurring   in   Part;    Dissenting 
IN  Part  in  re  Fairness  Doctrine 
As  I  have  Indicated  In  many  pronounce- 
ments outside  of  this  proceeding,  I  am  solidly 
committed  to  the  Fairness  Doctrine  In  prin- 
ciple and  purpose.  Moreover,  In  view  of  the 
statutory    and     Constitutional     links    with 
which  the  courts  have  bound  the  Doctrine  to 
the   American  scheme   of  broadcasting,'   an 
uprooting  of  the  primary  Fairness  concept 
would  leave  an  unbridgeable  chasm  between 
two  sides  of  a  dialogue  on  controversial  pub- 
lic Issues. 

Although  I  recognize  the  learned  views  of 
a  number  of  distinguished  jurists,  legislators 
and  others  Intimately  familiar  with  broad- 
casting that  the  Fairness  Doctrine  is,  at  once, 
burdensome  and  restrictive,  I  respectfully 
disagree  with  those  Judgments.  Rather  I  be- 
lieve that  a  significant  portion  of  the  con- 
sternation and  frustration  evinced  by  these 
erudite  observers  is  engendered  not  by  the 
fundamental  precept  underlying  the  Doc- 
trine, vis  reasonably  fair  coverage  of  con- 
troversial Issues,  but  by  the  Commission's 
progressively  active  Interpretations  which 
have    unfortunately    transfigured    a   simple 
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tenet  of  conscientious  service  Into  an  al- 
leged super-stralghtjacket  stricture.'  It  is, 
therefore,  my  devout  hope  that  the  reformu- 
lation of  the  Fairness  Doctrine  enimclated  In 
our  Instant  Order  will  operate  In  a  manner  so 
as  to  more  effectively  enhance  the  necessary 
discussion  of  public  Issues  and  allay  many  of 
the  criticisms  recently  directed  against  it. 
With  that  conviction,  I  concur  In  essence  to 
the  terms  of  the  majority  document  with  the 
Important  exception  of  the  Doctrine's  appll- 
cabUlty  to  commercial  advertisements,  and 
it  is  to  that  aspect  of  our  decision  that  I 
dissent. 

My  position  with  respect  to  handling  of 
commercial  announcements  would  be  the 
abandonment  of  the  application  of  the  Fair- 
ness Doctrine  thereto.  In  lieu  thereof,  I 
would  xirge  the  establishment  of  a  require- 
ment that  broadcasters  allocate  two  percent 
(2%)  of  their  customary  commercial  time 
as  an  open  access  period  In  which  views  In 
contrast  to  those  embraced  In  commercial 
messages  could  be  aired.'  The  access  time 
would  be  available  on  a  non-discriminatory 
basis  and  would  be  subject  to  editing  by 
broadcasters  solely  for  the  expurgation  of 
libelous.  Indecent,  profane  or  patently  scur- 
rilous material.  The  Commission  would  re- 
view a  broadcaster's  selections  and  admin- 
istration of  the  access  periods  only  upon  a 
showhig  of  IntenttonaUy  arbitrary  abuse  by 
a  licensee.  While  this  proposal  may  be  sub- 
ject to  many  attacks,  my  rationale  for  its 
basis  Is  explained  below. 

This  country  has  opted  for  a  broadcasting 
system  that  Is  wholly  dependent  on  commer- 
cial advertising  revenues  for  Its  existence 
rather  than  a  tax- supported,  government- 
administered  system  as  In  other  nations. 
Consequently,  only  the  most  naive  parties 
can  fail  to  realize  that  the  success  of  our 
broadcast  system — both  In  quantity  and 
quality — sits  squarely  on  the  continued  pa- 
tronage of  commercial  advertisers.  Because  I 
am  an  ardent  advocate  of  our  free  broadcast- 
ing system,  I  seek  Improvement  in  the  per- 
formance of  licensees  rather  than  a  deteriora- 
tion attributable  to  diminished  revenues.  The 
Fairness  Doctrine  works  in  two  ways  to  sap 
advertising  revenues:  first,  advertisers  are 
reluctant  to  pay  out  large  sums  for  broad- 
cast advertising  when  ther»  is  the  possi- 
bility that  counter-spokesmen  will  demand 
and  get  free  rebuttal  time;  second,  broad- 
casters are  chary  of  any  advertisement  which 
could  possibly  trigger  the  Doctrine  because 
of  the  need  to  furnish  valuable  air-time  for 
responses.  Ultimately,  these  fears  and  bur- 
dens could  drive  a  sljgnlficant  portion  of  ad- 
vertising revenues  to  non-broadcast  media. 
On  the  other  hand,  the  broadcaster's  need  for 
advertising  revenues  should  not  by  any 
means  supersede  the  public's  need  to  liear 
views  in  opposition  to  thoee  presented  by 
sponsors.  A  fair  balancing  of  these  needs  is 
required.  But  the  Fairness  Doctrine  Is  not 
the  proper  balancing  force  and.  when  ap- 
plied to  ads  only  serves  to  provide  the  Doc- 
trines  critics  with  examples  of  Increased  gov- 
ernment Instruslon  Into  broadcast  content. 
This  weakens  support  for  the  Doctrine's 
application  to  non-commercial  programming 
of  a  controversial  nature  when  response  op- 
portvmity  Is  most  Important. 

What  I  believe  to  be  the  Commission's 
error  resulting  In  the  present  state  of  chaotic 
circumstances  was  its  unprecedented  decision 
to  apply  the  Fairness  Doctrine  to  cigarette 
advertising.'  Instead  of  contorting  and 
stretching  the  basic  Doctrine  so  as  to  ensure 
that  the  public  would  be  adequately  apprised 
of  the  hazards  of  smoking,  and  then  strain- 
ing to  delimit  its  applicability  to  that  single 
genre  of  commercials,'  we  should  never  have 
determined  appUcabUlty  to  begin  with.  That 
is  not  to  say  that  a  broadcaster  should  have 
been  at  liberty  to  present  a  boundless  barrage 
of  cigarette  advertisements  while  the  re- 
mainder of  its  programming  was  mute  with 
respect  to  the  critical  hazards  of  smoking. 
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Indeed,  under  Its  primary  and  ongol  ng  ob- 
ligation to  Informatively  serve  the  public 
Interest,  a  broadcaster  carrying  cigare;te  ads 
which  exhorted  the  positive  features  ot  smok- 
ing had  an  Imperative  and  unrenoui  iceable 
duty  to  warn  the  public  of  the  potential 
threat  to  life,  much  as  we  would  ej  pect  a 
broadcaster  to  alert  Its  listeners  to  t  le  Im- 
mediate presence  of  some  other  im:  nlnent 
health  menace,  e.g.,  flood,  famine,  or  >lague. 
It  Is  a  broadcaster's  principal  duty  — Foir- 
ness  Doctrine  aside — to  notify  Its  public  as 
the  nature  of  Impending  threats  or  pc  tentlal 
harms,  particularly  In  view  of  a  broaddaster's 
possession  of  the  most  effective  comnunlca- 
tlons  tool  known.  Failure  to  contlnua  lly  ad- 
vise the  public  of  the  hazards  of  smoking 
would  have  been.  In  my  view,  a  grave  t  erelec- 
tlon  of  public  Interest  responsibilities  1  lad  the 
Fairness  Doctrine  never  been  Invente  I.  This 
point  was  made  quite  clear  by  the  ci  ivirt  In 
Retail  Stores  v.  FCC,  141  U.S.  App.  I  t.C.  94, 
103,  436  P.  2d  248,  257  (1970)  when  It  noted: 

".  .  .  the  Supreme  Court,  this  court  and 
thie  Commission  Itself  have  all  reccgnlzed 
that  the  Fairness  Doctrine  is  not  an  island 
whole  unto  itself.  It  Is  merely  one  as  >ect  of 
the  Commission's  Implementation  of  ;he  re- 
quirement that  broadcast  stations  sei  ve  the 
public  'Interest,  convenience  and  ne(  esslty'. 
(Footnotes  omitted) 

The  same  reasoning  would  compel  broad- 
casters to  present  contrasting  views  on  all 
major  Issues  of  public  Importance  Irrespec- 
tive of  Fairness  Doctrine  requests  for  -efuta- 
tlon  opportunities.  Hence,  the  novel  a  id  un- 
wise extension  of  the  Fairness  Doct:1ne  In 
Banzhaf  created  a  quagmire  with  wh:  ch  the 
court  In  Friends  of  the  Earth  v.  FiC.  146 
U.S.  App.  DC.  88.  94,  449  F.  2d  116k.  1170 
(1971)   deeply  sympathized  when  It  c pined: 

"It  is  obvious  that  the  Commission  i  3  faced 
with  great  difficulties  in  tracing  a  ccherent 
pattern  for  the  accommodation  of  jroduct 
advertising  to  the  Fairness  Doctrine.  It  has 
said  as  much  In  the  closing  paragrapbi  i  of  the 
Chevron  decision,  where  It  armounied  Its 
purpose  to  Initiate  in  the  near  future  a  wide 
ranging  inquiry  which  "will  permit  u  thor- 
ough re-examlnatlon  and  re-thlnklng  of  the 
broader  Issues  suggested  by  this  and  other 
recent  cases  before  us  .  .  ."  We  do  not,  of 
course,  anticipate  what  the  result  of  that 
proceeding  will  prove  to  be,  nor  do  wo  mini- 
mize either  the  seriousness  or  the  thorny 
nature  of  the  problems  to  be  explored  there- 
in. Pending,  however,  a  reformulation  of  Its 
position,  we  are  unable  to  see  how  thi  s  Com- 
mission can  plausibly  differentiate  tlie  case 
presently  before  us  from  Bamhaf  Insofar 
as  the  applicability  of  the  Fairness  Dbctrlne 
Is  concerned." 

The  "reformulation"  of  our  postuni  refer- 
enced by  the  court,  above,  and  max  Ifested 
In  the  majority's  Order  herein  does  not.  In 
my  view,  constitute  a  fully  satlsf actoi  y  solu- 
tion to  the  problem. 

The  majority  reformulation,  seeking  to 
narrow  the  applicability  of  the  Falrne  ;s  Doc- 
trine to  those  ads  which  are  "obvlojs  and 
meaningful"  (Majority  Order,  par.  7))  la  a 
good  step  In  the  right  direction  but  d  xs  not 
go  far  enough  In  my  Judgment.  Nor  1  ave  we 
articulated  a  fully  satisfactory  distinction 
between  controversial  ads  not  falling  lito  the 
majority's  category  of  "obvious-  and -mean- 
ingful" and  the  precedent  established  In  the 
Bamhaf  case  and  later  expanded.*  If  the 
Fairness  Doctrine  continues  to  apply  1  o  some 
advertisements,  the  public,  the  broad  :aster5, 
the  Commission  and  the  courts  are  s  :ill  left 
with  the  difficult  task  of  differentlat  ng  be- 
tween those  ads  which  do  trigger  tte  Doc- 
trine and  those  which  do  not. 

The  i>est  method  by  which  to  avert  cease- 
less disputes,  many  of  which  are  legitimate, 
is  to  remove  commercial  advertlsemen  ;s  from 
the  ambit  of  the  Fairness  Doctrine  <  ntlrely 
while  providing  a  reasonable  alternallve  for 
the  presentation  of  views  In  contradlst  inctlon 
to  those  incorporated  In  certain  ads.  To  this 
end,  I  would  have  adopted  a  requlreir  ent  for 
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a  2%  access  allocation  of  a  station's  com- 
mercial time  In  which  parties  wishing  to  take 
exception  to  arguable  positions  expressed  in 
ads  could  promulgate  their  conflicting  views, 
whatever  their  views.'  This  would  remove 
both  the  broadcaster  and  the  Commission 
from  the  captious  and  costly  business  of  de- 
bating the  controversial  or  non-controversial 
nature  of  statements,  images  and  nuances  of 
particular  ads  whUe  accommodating  those 
who  would  like  to  proffer  a  dissimilar  view- 
point. 

Some  broadcasters  would  undoubtedly  re- 
ject this  access  proposal  as  being  overly  gen- 
erous in  terms  of  necessary  rebuttal  time  in 
light  of  financial  considerations  and  the 
bland,  passive  character  of  most  commercials. 
Contrarlly,  some  public  Interest  spokesmen 
will  consider  the  2%  access  allocation  unduly 
parsimonious.'  I  believe  that  the  figure  pro- 
posed Is  fair;  It  will  not  seriously  impair  a 
broadcaster's  advertising  Income  and  It  wlU 
Increase  by  100%  the  amount  of  pure  access 
time  now  available  to  counter-spokesmen.  If 
experience  demonstrates  otherwise,  the  figure 
can,  of  course,  be  revised. 

In  any  event,  I  believe  the  access  concept 
with  respect  to  commercial  advertisements 
deserves  experimentation  and  press  Its  adop- 
tion. 

FOOTNOTES 

^The  Supreme  Court  of  the  United  States 
had  held  that  the  Fairness  Doctrine  Is  deeply 
embedded  In  the  Communications  Act  of  1934 
(specifically,  47  U.S.C.  315)  and  the  First 
Amendment  of  the  Constitution.  See  Red 
Lion  Broadcasting,  Inc.,  et.  al.  v.  FCC,  395 
U.S.  367  (1969). 

'  Whatever  the  efficacy  of  the  assertions  of 
the  burdens  Imposed  by  the  Fairness  Doc- 
trine, the  Commission's  statistics  for  fiscal 
year  1973  show  that  of  2,406  complaints  in 
this  area,  letters  of  Inquiry  were  sent  to  94 
stations  with  the  Commission  subsequently 
ruling  against  only  7  licensees.  I  am  the  first 
to  concede  that  the  Commission's  workload  Is 
slowed  by  even  these  few  complaints.  Bat  the 
time  spent  on  Fairness  Doctrine  complaints 
when  compared  with  the  overwhelming  bixr- 
den  alleged  by  some  broadcasters  appears  in- 
consistent. 

*My  best  Information  Indicates  that  tele- 
vision stations  program  an  average  of  ap- 
proximately 190  commercial  minutes  per 
day  over  a  19  hour  day.  Thus,  imder  my 
proposal,  a  typical  TV  station  would  be  re- 
quired to  devote  to  the  access  period  some- 
thing on  the  order  of  4  minutes  per  day  or 
nearly  one-haU  ( i^ )  hour  per  week  for  such 
contrasting  views. 

*For  those  unfamiliar  with  this  case,  in 
1967,  the  Commission  held  that  the  Fairness 
Doctrine  required  the  presentation  of  views 
in  contrast  to  those  presented  In  common 
cigarette  commercials.  Although  the  Fairness 
Doctrine  does  not  require  "equal  time",  the 
Commission  held  that  the  presentation  of 
cigarette  ads  raised  one  side  of  the  Issue  of 
the  health  hazards  Inherent  In  cigarette 
smoking  because  the  commercials  themselves 
showed  healthy  carefree  people  Indulging 
this  vice.  Nonetheless,  In  its  decision,  the 
Commission  held  that  cigarette  ads  were 
unique  and  the  Doctrine  would  not  be  fur- 
ther extended  to  cover  ordinary  product  com- 
mercials. See,  Letter  to  Television  Station 
WCBS-TV,  8  FCC  2d  381,  petition  for  recon- 
sideration denied,  9  FCC  2d  921  (1967),  aff'd 
sub  nom.  Bamhaf  v.  FCC,  132  U.S.  App.  D.C. 
14,  405  F.  2d  1082  (1968),  cert,  denied,  396 
U.S.  842   (1969). 

■>  See  the  Commission's  original  determi- 
nation in  the  Friends  of  the  Earth  gasoline 
matter  (24  FCC  2d  743,  1970) ,  and  the  court's 
reversal  thereof.  146  U.S.  App.  D.C.  88,  449 
P.  2d  1164  (1971). 

'  See  the  Commission's  original  determl- 
146  U.S.  App.  DC.  88,  449  F.  2d  1164  (1971). 

'  Subject,  of  course,  to  the  limitations  on 
libelous  and  indecent,  etc.,  material,  discussed 
supra. 

'However,  the  Citizen's  Communications 


Center,  a  Washington,  D.C.  "public  Interest" 
group  (in  conjunction  with  San  Francisco's 
Committee  for  Open  Media)  has  suggested  to 
the  Federal  Communications  Bar  Associa- 
tion, in  connection  with  a  re-regulation 
study,  that  counterspot  access  periods  should 
be  on  the  order  of  45  minutes  per  week  for 
radio  and  35  minutes  per  week  for  television, 

Mr.  PASTORE.  Mr.  President,  it  is  a 
disservice,  in  my  judgment,  to  suggest 
that  the  principles  of  the  fairness  doc- 
trine will  intimidate  the  electronic  jour- 
nalists and  conscientious  broadcast 
licensees. 

I  have  every  confidence  the  broadcast- 
er will  discharge  his  responsibilities 
boldly  and  imaginatively  imder  the  pres- 
ent FCC  policies. 

The  remarkable  thing  is  this,  Mr. 
President:  The  fairness  doctrine  has 
been  sustained  by  the  Supreme  Court. 
We  have  just  had  a  3-year  study  by  the 
FCC,  and  they  have  reafiarmed  the  fair- 
ness doctrine. 

I  think  the  Senator  from  Wisconsin 
has  a  right  to  disagree  with  it,  and  I 
think  he  has  a  right  to  change  his  mind. 
But  I  say  to  the  Senator,  "Do  not  say  that 
Pastore  does  not  understand  the  first 
amendment. 

In  conclusion,  let  me  say  this:  When  I 
finished  my  remarks  in  Kansas  City — 
and  I  was  talking  to  the  electronic  jour- 
nalists— what  I  said  met  their  appro- 
bation. If  we  have  any  better  test,  I  do 
not  know  what  it  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PASTORE.  I  yield  the  fioor. 

Mr.  PROXMIRE  subsequently  said: 
Mr.  President,  earlier  in  the  day  I  spoke 
in  favor  of  repealing  the  so-called  fair- 
ness doctrine  as  an  abridgement  of  the 
freedom  of  the  press  guarantees  which, 
in  my  judgment,  should  apply  to  radio 
as  well  as  to  newspapers.  Unfortunately, 
I  was  unable  to  conclude  my  remarks 
within  the  15  minutes  I  was  allotted. 
What  was  far  worse  was  that  after  a 
vigorous  response  to  my  remarks  by 
Senator  Pastore,  in  which  he  strenuous- 
ly disagreed  with  me,  I  was  unable  to 
reply. 

Incidentally,  Mr.  Pastore  has  been 
notified  of  my  speaking  this  afternoon, 
Mr.  President.  He  is  in  a  meeting  and 
cannot  come  to  the  floor.  I  did  give  him 
the  courtesy  of  notifying  him  that  I 
was  going  to  speak. 

First,  Mr.  President,  aside  from  at- 
tacking my  effrontery  in  disagreeing 
with  him  and  pointing  out  that  I  had 
changed  my  mind  from  the  position  I  had 
taken  supporting  the  principle  of  the 
fairness  doctrine  15  years  ago,  the  Sena- 
tor from  Rhode  Island  said  very  little, 
if  anything,  as  to  why  my  plea  to 
abolish  the  fairness  doctrine  is  not  right. 

Mr.  President,  I  am  proud  of  the  fact 
that  I  changed  my  mind  over  the  last 
15  years.  There  have  been  changes  in  the 
world  in  the  last  15  years.  There  have 
been  important  changes,  especially  in 
the  technology  of  radio  and  television. 
There  is  an  entirely  new  ball  game  now. 
We  have  cable  television  coming  on  the 
scene.  We  have  a  situation,  as  I  pointed 
out  in  my  speech,  and  which  I  am  going 
to  point  out  again,  where  there  are  far 
more  radio  and  television  stations  in 
most  communities  than  there  are  news- 
papers, big  communities,  especially. 
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Mr.  PROXMIRE.  The  heart  of  my 
position  is  that  the  fairness  doctrine  is 
an  appalling  adman's  name  for  justify- 
ing depriving  radio  and  television  of  their 
first  amendment  rights. 

My  argument — which  the  Senator 
from  Rhode  Island  did  not  meet— is  as 
follows : 

The  first  amendment  to  the  Constitu- 
tion, providing  freedom  of  speech  as  well 
as  press,  is  every  bit  as  practical  in  its 
application  to  television  and  radio  as  it 
is  to  daily  newspapers. 

The  argument  that  the  number  of  TV 
and  radio  frequencies  is  finite  and  the 
availability  of  a  press  is  infinite  just  will 
not  wash. 

What  are  the  facts  of  Ufe?  As  I  pointed 
out,  in  big  metropolitan  market  after 
market  in  this  country  there  are  already 
far  more  TV  stations  than  daily  news- 
papers. We  are  on  the  verge  of  a  tech- 
nological breakthrough  with  cable  tele- 
vision that  is  going  to  provide  as  many 
as  eighty  optional  TV  signals  for  the 
same  citizen  who  has  the  choice  in  most 
American  cities  of  one  or  at  best  two 
daily  newspapers. 

Furthermore,  Mr.  President,  there  is 
another  even  more  significant  change. 
Thirty  years  ago — or  even  15  years  ago, 
when  I  supported  the  fairness  doctrine — 
daily  newspaper  coverage  was  often  un- 
fair and  onesided.  It  has  improved 
greatly.  Why?  Because  professional 
standards  have  been  developed  in  gather- 
ing the  news  not  only  for  newspapers  but 
also  for  radio  and  television. 

The  printed  press  is  free  of  any  FCC 
interference;  but  their  performance  in 
balance,  accuracy,  and  reasonable  ob- 
jectivity has  vastly  improved  in  an  at- 
mosphere of  freedom.  Why  should  not 
radio  and  television  do  tlie  same?  The 
wealth  required  to  start,  own  and  operate 
a  daily  newspaper — which  was  one  of  the 
reasons  why  I  favored  the  fairness  doc- 
trine for  TV  and  radio — is  far  greater 
than  the  wealth  required  for  TV  and 
especially  for  radio  operation.  Yet,  the 
newspapers,  with  all  the  wealth  and  spe- 
cial interest  of  their  owners,  have  done 
a  remarkable  job  of  improvement. 

The  trouble  with  the  Senator  from 
Rhode  Island  is  that  he  is  inveighing 
against  the  situation  of  15  years  ago,  or 
perhaps  20  years  ago,  when  he  became 
chairman  of  the  Communications  Sub- 
committee. 

We  have  a  new  world  now — tech- 
nologically a  new  world  and  professional- 
ly a  new  world.  What  is  more,  the  poll  I 
conducted  among  500  of  the  journalism 
professors  and  editors — omitting  radio 
and  television  owners — indicates,  as  I 
have  said,  that  now,  as  contrasted  with 
the  situation  years  ago,  there  is  indeed 
impressive  support  among  both  scholars 
and  those  who  have  lived  and  worked 
imder  the  first  amendment  as  editors  for 
full  first  amendment  rights  for  broad- 
casters. After  all,  a  4-to-l  vote  in  favor  of 
applying  full  first  amendment  rights 
from  among  these  distinguished  experts 
is  not  something  Congress  should  dismiss 
without  consideration. 

We  did  this  in  the  fairest  way  we 
could,  by  taking  the  outstanding  jour- 
nalists in  this  coimtry,  the  outstanding 
experts  and  professors  in  that  somce, 


and  the  outstanding  newspapers,  par- 
ticularly those  that  did  not  own  radio 
and  television  stations.  Eighty  percent 
of  them  said  that  the  first  amendment 
rights  of  the  Constitution  should  be  ap- 
plied— as  they  are  not  now — to  radio  and 
television.  We  have  seen  too  many  cases 
of  radio  and  television  having  to  knock 
out  what  is  controversial,  what  is  inter- 
esting, and  what  would,  be  very  helpful 
for  the  general  public  to  make  up  its 
mind  because  they  fear  that  the  FCC 
would  require  some  kind  of  balance. 

The  Senator  from  Rhode  Island  did 
make  one  appeal  to  the  survival  interest 
of  Democratic  Senators,  when  he  argued 
that  the  fairness  doctrine  was  the  ve- 
hicle that  permitted  the  party  to  respond 
to  President  Nixon  on  several  occasions. 

Mr.  President,  as  one  who  has  had  a 
chance  to  respond  to  the  President  under 
the  fairness  doctrine  and  as  a  citizen,  I 
agree  the  right  of  response  is  important 
not  only  to  ourselves,  and  our  party  but 
to  our  country.  But  I  am  convinced  that 
in  most  circumstances  that  right  of  reply 
would  on  many  occasions  be  freely  given 
with  or  without  the  fairness  doctrine. 
And  even  if  it  were  not,  the  extension  of 
freedom  to  what  most  persons  regard  as 
the  primary  news  source  is  more  impor- 
tant— far  more  important  than  the  right 
of  the  party  not  in  control  of  the  White 
House  to  be  sure  to  be  able  to  reply. 

Mr.  President,  this  point — the  right  of 
partisan  reply — raises  the  genuine  prac- 
tical dilemma.  Are  those  of  us  who  would 
abolish  the  fairness  doctrine  just  Sancho 
Panzas,  tilting  at  a  windmill?  Is  this  an 
exercise  in  futility?  Will  the  Congress 
never  give  up  this  kind  of  power?  Wfth 
the  Senator  from  Rhode  Island  sitting 
firmly  astride  the  Communication  Sub- 
committee that  would  Lave  life-and- 
death  power  over  the  bill  I  will  introduce 
to  abolish  the  fairness  doctrine,  will  the 
bill  have  a  chance  in  view  of  the  vigor  of 
the  opposition  to  It  expressed  by  the 
chairman  today? 

Mr.  President,  this  fight  to  provide  full 
first  amendment  rights  to  broadcasters 
is  going  to  win.  It  may  take  2  or  3  years. 
It  may  take  20,  but  it  is  bound  to  win. 
Today  may  mark  an  important  begin- 
ning for  it.  The  idea  is  right.  Its  time  has 
come.  Today's  discussion,  strong  and  ag- 
gressive as  the  opposition  of  the  chair- 
man of  the  subcommittee  seemed  to  be, 
is  the  right  beginning. 

Not  much  attention  was  paid  to  this 
debate.  The  Chamber  was  practically 
empty.  There  was  almost  no  one  in  the 
press  gallery.  But  as  more  and  more 
people  in  and  out  of  the  journalism  pro- 
fession and  the  radio  and  television  pro- 
fession and  the  House  and  Senate  con- 
sider the  changes  that  have  developed 
over  the  years,  this  idea  of  freedom  from 
governmental  intimidation  of  controver- 
sial opinion  in  our  most  vital  and  effec- 
tive informational  medium — television — 
is  going  to  win. 


Senators  to  attend  the  United  Nations 
World  Food  Conference,  to  be  held  in 
Rome,  Italy,  November  5-16,  1974:  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  and  the  Senator 
from  Kansas  (Mr.  Dole)  . 


APPOINTMENT  BY  THE  VICE  PRESI- 
DENT—UNITED NATIONS  WORLD 
FOOD  CONFERENCE 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  The  Chair,  on  behalf  of  the 
Vice  President,  appoints  the  following 


CONSERVATION  AND  REHABILITA- 
■nON  PROGRAMS  ON  MILITARY 
RESERVATIONS 

The  PRESIDING  OFFICER  <Mr. 
ABOUREZK).  Under  the  previous  order, 
the  Senate  will  now  resume  the  consid- 
eration of  H.R.  11537,  on  which  time  for 
debate  is  limited  to  1  hour,  to  be  equally 
divided  between  the  majority  and  mi- 
nority leaders  or  their  designees,  with 
a  time  limitation  of  30  minutes  on  any 
amendment,  debatable  motion,  or 
appeal. 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  11537)  to 
extend  and  expand  the  authority  for 
carrying  out  conservation  and  rehabili- 
tation programs  on  military  reserva- 
tions, and  to  authorize  the  implementa- 
tion of  such  programs  on  certain  public 
lands. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  taken  out  of  neither  side. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD  Mr.  President,  I 
yield  the  time  allotted  to  me  to  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Hart).  I  suggest  the  absence  of  a  quo- 
rum, and  ask  unanimous  consent  that 
the  time  not  be  taken  out  of  either  side. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  minority 
staff  representative  of  the  Commerce 
Committee,  Bud  Costello,  be  allowed  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  bill. 

Mr.  HART.  Mr.  President,  I  ask  the 
privilege  of  the  floor  for  Kathie  Bangert, 
Mr.  Costello,  Malcolm  Sterrett,  and  Mike 
Brownlee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendments  of 
the  Committee  on  Commerce  to  H.R. 
11537  be  considered  and  agreed  to  en 
bloc  and  that  the  bill  as  thus  amended  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  they  will  be  so  considered. 
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Mr.  HART.  Mr.  President,  I  yielji 
self  5  minutes. 

Mr.    President,    today    I    urg( 
approval   of   H.R.    11537,   a  bill 
would    extend    existing    authority 
carrying   out   conservation   and 
bllitation  programs  for  fish  and 
life  on  military  reservations,  as 
authorize  the  implementation  of 
programs  on  certain  other  public 

Under  existing  law,  the 
o!  the  Interior,  in  cooperation  wi|h 
Department  of  Defense  and  the 
prlate  state  agencies,  has  carried 
sucessf  ul  and  widely  acclaimed  pro^- 
for  the  conservation  and  r 
of  flsh  and  wildlife  on  military 
Title  I  of  H.R.  11537  would  exterid 
authorization  for  these  programs 
1978.  It  has  been  heartily 
major  conservation  groups  as 
by  the  Department  of  Interior 
Department  of  Agriculture. 

Title  n  of  the  bill  would  further 
pand  these  programs  by  directii^ 
Secretaries  of  Interior  and 
to    develop,    in    cooperation    w 
States,  comprehensive  plans  for 
servation  and  rehabilitation  of 
wildlife   on   public    lands    under 
respective   jurisdictions.   When 
cable,  the  programs  Implemented 
title  II  would  be  carried  out 
to    cooperative    agreements    ma<% 
tween  the  appropriate  State  and 
eral  agencies.  Tliese  agreements 
define  the  area  to  be  affected 
progiams  as  well  as  describe 
actions  to  be  taken  under  the 
The  Secretaries  of  Interior  and 
ture  would  also  be  charged  with 
ing  similar  plans  for  lands  und^r 
jurisdiction  of  NASA  and  AEC, 
with  the  express  written  approval 
Administrator  of  NASA  and  the 
man  of  AEC.  In  addition,  the 
approval    of    the    Chairman 
Administrator  would  be  required 
to  the  Implementation  of 
and  rehabilitation  programs  on 
or  AEC  lands. 

In  contrast  to  title  I  of  the  bill, 
has  engendered  much  discussion 
as  some  opposition.  Perhaps  at  thlj 
It  would  be  profitable  for  me  to 
summarize  the  main  objections 
bill  as  well  as  describe  the 
Committee's    attempts    to    meet 
objections. 

The    Departments    of    Interloi 
Agriciilture  have  expressed  two 
objections  to  the  bill.  First,  the 
felt  that  a  provision  of  the  House 
bill,  which  might  have  required 
to  enter  into  cooperative 
with  the  States  prior  to  the 
tion  of  conservation  and 
programs  under  title  n,  would 
hamper  their  ability  to  manage 
wildlife  resources  under  their 
tlons.    An    uncooperative    State 
exercise  virtual  "veto  power" 
erally  initiated  programs  by 
enter    into    the    requisite 
agreements. 

In   response  to   this,   the 
Committee   reported   the   bill 
amendment  which  encouraged, 
not    mandate    the   use    of 
agreements.     However,     because 
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my-    amendment  has  not  entiiely  allayed  the 
fears  of  the  Interior  and  Agriculture  De- 
the    partments.  today  I  will  offer  an  amend- 
[vhich     ment  specifically  stating  that  the  Act 
for    should  not  be  construed  as  limiting  the 
reha-     authority  of  the  Secretaries  of  Interior 
wild-     or  Agriculture  to  manage  lands  under 
as     their  jiulsdiction.  Hopefully,  this  amend- 
these    ment  will  make  it  abimdantly  clear  that 
lands,     the  States  will  not  be  permitted  to  ham- 
string any  Federal  agency  designated  as 
participants  under  title  U. 

The  second  objection  of  tlie-se  agen- 
cies is  twofold.  They  argue  that  the 
programs  which  will  be  carried  out  un- 
der title  n,  as  well  as  the  authority  given 
for  implementation  of  these  programs, 
is  duplicative  of  existing  authority  and 
ongoing  programs.  In  regards  to  the  au- 
thority question,  one  must  keep  in  mind 
that  a  primary  need  for  this  legislation 
is  that  agencies  are  net  adequately  utiliz- 
ing existing  authority  they  have  for  the 
implementation  of  conservation  pro- 
grams on  public  lands.  This  bill  is  de- 
signed to  prod  these  agencies  into  becom- 
ing more  active  in  this  area. 

The  bill  will  not  duplicate  existing  pro- 
grams as  both  the  committee  amend- 
ment and  my  amendment  state  that  any 
progiams  carried  out  under  title  11  will 
be  strictly  supplementary  to  existing  pro- 
grams. 

Theie  has  been  some  concern  that 
enactment  of  title  II  would  provide  the 
States  with  additional  authority  to  pro- 
mote hunting  and  fishing  on  Federal 
lands.  To  those  who  voice  this  concern, 
I  would  like  to  state  emphatically  that 
Federal-State  relationships  with  respect 
to  the  taking  of  wildlife  and  fish  would 
not  be  affected  by  this  bill.  Federal  agen- 
cies would  retain  all  the  authority  they 
now  possess,  including  the  authority  to 
close  areas  to  hunting.  The  States  could 
not  override  this  authority.  However,  to 
the  extent  that  hunting,  trapping,  or  fish- 
ing is  allowed,  it  should  be  in  accord- 
ance uith  State  laws  and  regulations. 
NASA  HJl.  11537  has  received  overwhelm- 
ing and  enthusiastic  support  from  many 
major  conservation  groups  Including  the 
Sierra  Club,  the  Wildlife  Management 
Institute,  and  National  Wildlife  Federa- 
tion, and  Friends  of  the  Earth,  to  name  a 
few.  I  urge  my  colleagues  to  support  the 
extension  and  expansion  of  a  very  suc- 
cessful and  worthwhile  program  of  flsh 
and  wildlife  conservation  and  rehabilita- 
tion. 

AMENDMENT     1533 

Mr.  ABOUREZK.  Mr.  President,  would 
the  Senator  yield? 
Mr.  STEVENS.  Mr.  President,  I  yield. 
Mr.  ABOUREZK.  I  would  like  to  call 
up  at  this  time  my  amendment  No.  1533. 
The     PRESIDING     OFFICER     (Mr. 
severely    Nunn:>  .  The  clerk  will  report. 
fijh  and        The   assistant   legislative   clerk  pro- 
ju  risdic-     ceeded  to  read  the  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,    it   is   so   ordered,    and    the 
amendment  will  be  printed  in  the  Rec- 
ord. 
The  amendment  is  as  follows: 
On  page  15.  after  line  22,  Insert  the  follov- 
thls     ing: 
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fed- 
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"Sec.  207.  Nothing  In  this  Act  shall  en- 
large or  diminish  or  In  any  way  affect  the 
rights  of  Indians  or  Indian  tribes  to  the  use 
of  water  or  natural  resources  or  their  rights 
to  flsh,  trap,  or  hunt  wildlife  as  secured  by 
statute,  agreement,  treaty.  Executive  order, 
or  court  decree.  Nor  will  any  provisions  of 
the  Act  enlarge  or  diminish  or  In  any  way 
affect  existing  State  or  Federal  jurisdiction 
to  regulate  those  rights  either  on  or  off  res- 
ervations.". 

On  page  15,  between  lines  2  and  3,  insert 
the  following: 

"(D)  Indian  reservation;". 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  does  nothing  more  than  al- 
low Indian  people  to  maintain  whatever 
existing  rights  they  have  to  hunting  and 
fishing  on  these  lands.  It  neither  adds 
nor  takes  away  from  anything,  but  is  a 
measure  of  protection  to  the  Indian  peo- 
ple so  that  nothing  is  taken  away  from 
them  by  way  of  hunting  and  fishing 
rights. 

Mr.  HART.  As  I  understand  it,  the 
amendment  of  the  distinguished  junior 
Senator  from  South  Dakota  would  ex- 
clude Indian  reservations  from  coverage 
imder  the  bill  and  would  protect  the 
rights  of  Indians  on  other  Federal  lands 
as  well. 

Not  excluding  Indians  and  their  land 
from  the  requirements  of  this  bill  was  an 
oversight. 

It  is  my  understanding  that  the 
amendment  of  the  Senator  from  South 
Dakota  does  precisely  as  he  has  de- 
scribed. I  would  welcome  the  amendment 
of  the  Senator  from  South  Dakota  and 
I  urge  its  acceptance. 

Mr.  STEVENS.  Mr.  President,  I  have 
examined  the  amendment  and  it  is  a 
protective  amendment  to  assure  that 
this  act  will  neither  enlarge,  diminish, 
nor  affect  in  any  way  the  rights  of  the 
States  in  relationship  to  the  Indians  and 
their  rights  on  these  lands.  We  see  no 
objection  to  it. 

I  yield  back  my  time  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HART.  I  jield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  5  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  gen- 
erally support  this  bill,  HJl.  11537,  as 
reported  by  the  Committee  on  Commerce. 
This  legislation  would  extend  present  au- 
thority for  game  conservation  and  re- 
habilitation programs  on  military  reser- 
vations, and  expand  it  to  certain  other 
Federal  lands. 

To  insure  that  the  Federal  programs 
are  in  accord  with  State  laws  and  regula- 
tions, the  bill  requires  cooperative  agree- 
ments with  affected  States.  Also,  the  bill 
would  allow  a  State  to  help  finance  game 
conservation  and  rehabilitation  pro- 
gi-ams  within  the  State  through  the  sale 
of  public  land  management  area  stamps 
as  a  requisite  for  hunting,  fishing,  or 
trapping  on  Federal  lands  within  the 
State.  I  wish  to  emphasize  two  things 
here  In  regard  to  the  Federal-State  rela- 
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tlonships  under  a  cooperative  agreement. 
First,  whatever  hunting,  fishing,  or  trap- 
ping is  permitted  under  a  comprehensive 
plan,  must  be  done  in  accordance  with 
applicable  laws  and  regulations  of  the 
State  in  which  the  land  is  located.  Sec- 
ond, any  issuance  of  public  land  area 
management  stamps  to  be  implemented 
under  this  act  must  be  specifically  agreed 
to  by  the  State. 

The  requested  authority  and  funding 
would  enable  new  and  improved  con- 
servation programs  on  some  30  million 
acres  controlled  by  the  Department  of 
Defense  and  on  approximately  450  mil- 
lion acres  of  BLM  land,  187  million  acres 
of  national  forest  land,  2  million  acres 
of  AEC  lands,  and  several  thousand  acres 
of  NASA  land. 

Mr.  President,  provincially,  I  would 
like  to  point  out  that  over  one-half  of 
that  land  we  are  talking  about  is  in  the 
State  of  Alaska. 

For  these  purposes,  the  bill  would  au- 
thorize the  appropriation  of  $1.5  million 
for  each  of  the  fiscal  years  through  1978 
to  the  Secretaries  of  Defense  and  Inte- 
rior, in  addition  to  the  present  authorized 
$500,000  for  carrying  out  the  programs 
on  military  reservations;  $10  million  for 
each  year  to  the  Secretary  of  Agriculture 
for  programs  on  Forest  Service  lands; 
and,  $10  million  for  each  year  to  the  Sec- 
retary of  the  Interior  to  carry  out  the 
program  on  NASA  and  AEC  lands. 

Mr.  President,  I  generally  support  the 
bill.  I  do  believe  we  should  have  a  protec- 
tion for  the  duties  that  already  have 
been  authorized  for  the  Federal-State 
Joint  Land  Use  Planning  Commission  in 
Alaska.  It  is  the  only  Federal-State  Land 
Use  Planning  Commission  that  has  been 
created  and  is  working.  I  do  not  believe 
that  this  action  in  any  way  interferes 
with  the  duties  that  have  been  assigned 
and  they  are  now  carrying  out  accord- 
ing to  the  Alaska  Land  Claims  Settle- 
ment Act. 

Second,  I  have  noted  the  two  basic 
Federal-State  relationships  under  these 
comprehensive  plans  and  cooperative 
agreements  which  require  that  hunting, 
fishing  and  trapping  be  in  accord  with 
State  laws  and,  second,  that  the  States 
must  specifically  agree  to  the  area  man- 
agement stamps. 

I  imderstand  amendments  will  be  of- 
fered to  limit  the  role  of  the  States  in 
regard  to  these  two  activities.  I  shall  ve- 
hemently oppose  such  amendments,  be- 
cause I  think  it  is  absolutely  necessary 
to  make  these  comprehensive  programs 
work  that  they  be  agreed  to  by  both  the 
State  and  the  Federal  Government  and 
I  could  not  countenance  allowing  the 
Federal  Government  setting  up  a  sep- 
arate system  of  hunting,  fishing,  and 
trapping  laws  within  my  State  on  the 
vast  areas  controlled  by  the  Federal  Gov- 
enunent  in  Alaska. 

Mr.  HART.  Mr.  President,  I  send  to  the 
desk  an  amendment  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HART.  Mr.  President,  I  ask  mianl- 
mous  consent  that  further  reading  or  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  with- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows : 

On  page  6,  strike  lines  2  through  8  and  In- 
sert In  Ueu  thereof:  "Conservation  and  re- 
habUltatlon  programs  developed  and  imple- 
mented pursuant  to  this  title  shall  be  deemed 
as  supplemental  to  wildlife,  flsh,  and 
game  related  programs  conducted  by  the 
Secretaries  of  the  Interior  and  Agrlc\iltiu» 
pursuant  to  other  provisions  of  law.  Noth- 
ing In  this  Act  shall  be  construed  as  limiting 
the  authority  of  the  Secretary  of  Agriculture 
or  the  Interior  to  manage  the  national  for- 
ests or  other  public  lands  for  wildlife  and 
fish  and  other  piirpoees  In  accordance  with 
the  Multiple  Use — Sustained  Yield  Act  of 
1960  (74  Stat.  216;  16  U.S.C.  528-21)  or  other 
applicable  authority." 

Mr.  HART.  Mr.  President,  this  is  the 
first  of  three  amendments  which  I  shall 
offer  and  which  I  beUeve  have  been 
cleared  on  both  sides.  We  could  dispose 
of  these  amendments  and  then  proceed 
to  others  and  that  would  make  a  more 
orderly  transition. 

The  amendment  that  is  now  pending 
might  serve  to  clarify  the  intent  of  the 
bill  reported  by  the  committee.  The  lan- 
guage was  worked  out  jointly  with  the 
Committees  on  Agriculture  and  Interior 
and  Insular  Affairs  to  insure  that  con- 
servation and  rehabilitation  programs 
developed  imder  this  bill  shall  be  supple- 
mental to  existing  authorities  of  the  Sec- 
retaries of  Interior  and  Agriculture  pur- 
suant to  other  provisions  of  the  law  and 
that  the  authority  of  the  Interior  and 
Agriculture  Departments  to  manage 
their  lands  for  fish  and  wildlife  purposes 
shall  not  be  limited.  The  amendment  is 
responsive  to  those  who  were  concerned 
that  the  States  would  have  too  powerful 
a  role  in  determining  the  shape  of  pro- 
grams on  Federal  lands.  The  amendment 
will  insure  that  existing  authority  to 
manage  national  forests  and  other  pub- 
lic lands  for  fish  and  wildlife  will  not  be 
limited  by  this  legislation. 

By  replacing  language  in  the  original 
bill  which  could  have  been  construed  as 
giving  the  States  a  veto  power  over  fish 
and  wildlife  programs  on  Federal  lands, 
there  should  be  no  hint  of  State  veto 
power  as  far  as  the  programs  contem- 
plated by  this  bill  are  concerned. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  without  the  time  being 
charged  to  either  side.      

The  PRESIDING  OFFICER  (Mr. 
ABOUREZK).  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
understanding  that  the  amendment  sug- 
gested by  the  manager  of  the  bill,  the 
Senator  from  Michigan,  has  been  sug- 
gested by  the  Departments  of  the  In- 
terior and  Agriculture.  It  is  intended  to 
protect  the  existing  authority  of  the  Sec- 
retaries of  those  two  departments  to 
manage  Federal  lands  imder  their  jiuls- 


diction under  existing  law.  Under  those 
circumstances,  we  have  no  objection  to 
this  amendment.  

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Idaho  such  time  as 
he  may  desire 

Mr.  McCLURE.  Mr.  President,  I  think 
we  ought  to  make  some  comment  with 
regard  to  what  the  existing  arrangement 
is  so  that  the  record  may  state  what  we 
believe  the  situation  to  be  if  we  are  say- 
ing In  this  amendment  we  are  not  going 
to  disturb  the  existing  relationship. 

My  understanding  is  that  the  Federal 
agencies  now  claim  statutory  authority  to 
manage  the  public  lands,  including  the 
wildlife  on  those  public  lands. 

The  Forest  Service  has  cooperative 
agreements  with  the  States  in  nearly 
every  one  of  the  major  public  land 
States,  if  not  all,  and,  I  think,  similar 
paralleling  understandings  between  the 
Bureau  of  Land  Management  and  those 
States,  which,  simply  paraphrasing,  un- 
der the  agreements  state  that  the  Fed- 
eral Government  will  manage  the  habi- 
tat, and  the  States  will  manage  the  fish 
and  game.  They  set  the  seasons,  the  bag 
limits,  and  issue  the  licenses. 

This  arrangement,  which  has  been  in 
effect  for  many  years,  has  been  foimd  to 
be  satisfactory,  except  in  those  instances 
where  Congress  has,  by  specific  statu- 
tory enactment,  varied  those  conditions 
by  such  things  as  the  migratory  water- 
fowl controls,  the  endangered  species, 
the  wild  horses  and  burros  act,  the 
enactment  of  special  management  units, 
such  as  the  wildlife  refuges  and  national 
parks,  and  those  which  caused  this  leg- 
islation in  the  first  place,  the  carving  out 
of  public  lands  that  were  dedicated  to 
special  piu-poses  like  military  reserva- 
tions and  the  Atomic  Energy  Commis- 
sion land  set-asides. 

Is  that  the  understanding  of  the  Sen- 
ator from  Michigan,  that  I  have  rather 
generally  stated  what  the  existing  sta- 
tus is? 

Mr.  HART.  Mr.  President,  I  think  that 
is  an  adequate  statement  of  what  is 
really  not  too  clear  a  series  of  decisions 
that  began  late  in  the  1800's.  But  it  is 
certainly  our  understanding,  and  the 
committee's  purpose,  that  we  not  change 
the  rules  with  respect  to  these  lands.  As 
I  understand  it,  a  fair  statement  of  exist- 
ing policy  is  that  the  Federal  Government 
retains  the  authority  to  determine  the 
proper  management  of  lands  under  its 
stewardship.  This  could  include  banning 
hunting  or  placing  other  limitations  de- 
signed to  properly  manage  the  land. 
Where  this  ban  is  not  imposed,  the  public 
hunts,  traps,  and  fishes  in  accordance 
with  the  laws  and  regulations  of  the 
State.  We  intend  not  to  disturb  that 
basic  relationship. 

Mr.  STEVENS.  Mr.  President.  I  would 
like  to  intercede  and  state  to  my  friend 
from  Idaho  that  this  amendment  of  the 
Senator  from  Michigan  states  specifical- 
ly that  these  programs  be  conducted 
pm-suant  to  other  provisions  of  law.  It 
also  specifically  says  that  it  is  not  to 
limit  the  authorities  of  the  Secretaries 
of  Agriculture  and  Interior  to  manage 
the  National  Forests   or   other  public 
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lands.  There  is  nothing  In  this  i»hlch 
gives  the  Secretaries  of  Interior  or  Agri- 
culture additional  authority  to  mi  mage 
the  wildlife.  As  such,  I  see  no  obj(ction 
to  the  amendment. 

Mr.  McCLURE.  Mr.  President.  I  I  hank 
both  the  Senators  for  their  statements.  I 
have  taken  this  time  only  because  I  think 
it  sets  the  framework  for  what  is  ex- 
pected to  be  a  larger  and  more  p<  inted 
argument  surrounding  this  bill,  an(  1  cer- 
tain amendments  which  may  be  o  lered 
to  the  bill  later  today. 

With  the  understanding  as  outin  ed  by 
both  managers  of  the  bill,  I  ha^'e  no 
objection  to  the  amendment.  Thert  are 
some  fimdamental  questions  whicli  wUl 
be  raised  with  regsud  to  the  scope  i >f  the 
legislation,  itself,  and  not  to  this  ar  lend- 
ment. 

I  thank  the  Senator  for  yielding  his 
time. 

Mr.  HART.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remamder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  y  elded 
back,  the  question  is  on  agreeing  i  o  the 
amendment  of  the  Senator  from 
Michigan. 
The  amendment  was  agreed  to. 
Mr.  HART.  Mr.  President,  I  m<  ve  to 
reconsider  the  vote  by  wtilch  the  ai  lend- 
ment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  tabl;  was 
agreed  to. 

Mr.  HART.  Mr.  President,  if  there  is 
no  objection,  may  I  make  the  sarie  re- 
quest with  respect  to  the  Ab(  urezk 
amendment  which  was  acted  upon 
earlier? 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  Tlie  bill 
Is  open  to  further  amendment. 

Mr.  HART.  Mr.  President,  I  s<nd  to 
the  desk  the  second  of  the  three  ai  nend- 
ments. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  r  ;ad  as 
follows: 

On  pag«  15,  between  lines  5  and  6  insert 
the  following : 

"<6)  The  term  'conservation  and  rehabili- 
tation   programs'    means    to    utilize    those 
methods  and  procediires  which  are  nesessary 
to  enhance  wildlife,  flsh,  and  game  resources 
to  the  maximum  extent  practlcabl*  o^  pub- 
lic lands  subject  to  this  title,  Including  ap- 
propriate   protection,    consistent    with   any 
overall  land  use  and  management  plfcna  for 
the  lands  involved.  Such  methods  aiid  pro 
cediires  shaU  Include,  but  shall  not  !)e  11m 
ited  to,  all  activities  associated  with  sclen 
tlfic  resources  management  such  as  protec- 
tion,   research,    census,    law    enfor<  ement, 
habitat  management,  propagation,  11^  e  trap 
ping    and    transplantation,    and    re^\ilated 
taking  in  conformance  with  the  provisions 
of  this  liUe." 
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Mr.  HART.  Mr.  President,  I  yie 
self  such  time  as  needed. 

Mr.  President,  the  amendment 
establish  a  definition  for  the  term 
servatlon  and  rehabilitation 
That  term  becomes  the  operative 


d  my- 

would 

con- 

progtams." 

stand- 


ard against  which  tlie  performance  of 
the  Federal  agencies  covered  by  the  bill 
will  be  measured.  As  the  bill  passed  the 
House  and  was  reported  by  the  Commit- 
tee on  Commerce,  this  term  was  not  de- 
fined and,  therefore,  little  guidance  was 
given  to  the  Federal  agencies  as  to  how 
they  were  to  prepare  and  implement 
their  fish  and  wildlife  programs. 

The  definition  requires  that  methods 
and  procedures  are  to  be  utilized  which 
are  necessary  to  enhance  wildlife,  fish, 
and  game  resources  to  the  maximum  ex- 
tent practicable  on  public  lands  subject 
to  this  title  consistent  with  the  land  use 
and  management  plans  for  the  lands  in- 
volved. The  definition  goes  on  to  define 
some  of  the  methods  and  procedures  that 
may  be  used  Including,  but  not  limited 
to,  protection  of  species,  research,  census, 
law  enforcement,  habitat  management, 
propagation,  life  trapping  and  trans- 
plantation, and  regulated  taking  in  con- 
formance with  tlae  provisions  of  this  title. 

The  definition  is  very  similar  to  that 
contained  in  the  Endangered  Species  Act 
which  became  law  last  year.  The  defini- 
tion is  an  accurate  description  of  proper 
flsh  and  wildlife  management  and  I 
would    urge    that   the   amendment   be 

Mr.  STEVENS.  Mr.  President.  It  is  my 
understanding  that  this  amendment  ap- 
plies to  the  definition  of  the  conservation 
and  rehabilitation  programs  envisioned 
by  the  agreements  to  be  entered  into  be- 
tween the  states  and  the  Federal  Gov- 
ernment, or  to  the  comprehensive  plan 
for  the  management  of  these  Federal 
lands. 

If  that  is  correct,  it  does  not  enhance 
in  any  way  the  authority  of  the  Federal 
Government  to  unilaterally  imdertake 
the  methods  and  procedures  that  are  in- 
cluded in  the  definition  of  the  conserva- 
tion and  rehabilitation  program. 

I  ask  the  Senator  from  Michigan  if  my 
tmderstanding  is  correct,  that  we  are 
talking  about  the  definition  of  conserva- 
tion and  rehabilitation  programs  as  en- 
visioned, for  instance,  in  section  201, 
where  either  of  the  Secretaries,  in  cor- 
poration with  the  State  agencies,  can 
enter  into  comprehensive  plans  for  these 
types  of  programs.  Is  that  correct? 

Mr.  HART.  That  is  correct.  That  is 
the  purpose  and  the  limitation. 

Mr.  STEVENS.  On  the  basis  that  It  is 
a  needed  definition  for  the  conversation 
and  rehabilitation  program,  the  refer- 
ence that  appears  throughout  this  bill, 
and  with  the  imderstauduig  that  those 
plans  can  only  be  entered  into  with  the 
agreement  of  the  affected  State  as  pro- 
vided in  the  bill,  I  think  it  is  a  good  addi- 
tion to  the  bill  and  would  have  no  ob- 
jection to  it. 

Mr.  HART.  Mi-.  President,  as  I  under- 
stand it,  the  agreement  with  respect  to 
taking  must  be  in  accord  with  the  limi- 
tations and  regulations  of  a  particular 
State  on  the  taking. 

Mr.  STEVENS.  It  is  my  undei-stand- 
Ing  that  law  enforcement  activities  re- 
garding the  enforcement  of  State  laws 
or  enforcement  of  State  laws  as  they  may 
be  adopted  by  comprehensive  plans 
would  be  a  matter  of  agreement  between 
the  State  and  the  Federal  agency. 

In  my  State,  for  example,  we  deputize 
the  members  of  the  military  who  are 


carrying  out  the  functions  of  the  Fed- 
eral agencies  on  the  military  reserva- 
tions; but  they  are  deputized  under  State 
law  and  they  are  enforcing  State  law. 

I  would  think  that,  since  it  Is  referring 
to  a  comprehensive  plan  that  the  State 
must  agree  to  for  it  to  be  effective,  that 
would  give  the  States  an  effective  role 
in  terms  of  this  type  of  conservation  and 
rehabilitation  program. 

Mr.  HART.  These  programs,  as  I  un- 
derstand it,  are  to  be  developed  in  consul- 
tation and  cooperation  with  the  several 
States.  Where  such  programs  Include 
taking,  the  laws  and  regulations  of  the 
State  sliall  be  applicable. 

Mr.  STEVENS.  I  invite  the  Senator's 
attention  to  this  provision  on  page  4: 

Each  State  agency  may  enter  into  a  co- 
operative agreement. 

It  specifies  the  Secretary  of  the  Inte- 
rior, the  Secretary  of  Agriculture,  the 
chairman,  and  so  forth.  If  there  is  an 
agreement,  obviously,  the  State  has  to 
enter  into  it 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  HART.  The  amendment  describes 
the  plan,  suggesting  in  part  the  scope  of 
the  plan  that  should  be  developed.  But 
the  option  remains  with  the  State  as  to 
whether  to  agree  to  accept  such  a  plan. 
Nonetheless,  the  responsibility  to  de- 
velop and  Implement  the  plans  lies  with 
the  Federal  agency. 

Ml-.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  STEVENS.  I  will  yield  in  a  mo- 
ment. 

If  my  State  does  not  agiee,  I  do  not 
want  the  Secretary  of  Defense  deputizing 
a  bunch  of  people  going  aroimd  enforcing 
some  new  kind  of  regulation  that  is  con- 
trary to  State  law. 

It  is  ray  imderstanding  of  this  bill  that 
it  requires  the  agreement  of  the  State 
before  a  comprehensive  conservation  and 
rehabilitation  program  can  be  imple- 
mented on  Federal  land  pursuant  to  this 
act.  If  that  is  a  mlsimderstanding  of  it, 
I  will  have  to  reconsider  my  position. 

Mr.  HART.  I  think  that  what  we  are 
trying  to  do  is  to  insure  the  authority  In 
the  Federal  Government  effectively  to 
discharge  its  stewardship  of  the  lands 
in  its  ownership,  and  the  recital  In  the 
amendment  Is  to  Indicate  the  character 
of  protection  which  it  Is  expected  that 
such  plan  will  reflect. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  McCLURE.  Mr.  President,  the 
question  I  have  concerning  this  specific 
amendment  gets  very  close  to  the  heart 
of  my  concern. 

Section  202(a)  refers  to  the  develop- 
ment of  a  comprehensive  plan.  This, 
under  section  202(a),  is  not  permissive, 
and  it  does  not  require  any  agreement  of 
the  State.  It  is  mandatory.  It  is  not  imtil 
we  get  over  to  section  202(c)  that  we  get 
to  the  right  of  the  State  to  agree  or  not 
to  agree  with  such  a  comprehensive  plan. 

Mr.  HART.  That  is  correct. 

Mr.  McCLURE.  The  Senator's  amend- 
ment, in  defining  comprehensive  plan, 
could  refer  back  to  section  202(a),  in 
which  the  State  is  involved  only  by  con- 
sultation, or  It  could  refer  to  that  which 
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is  adopted  under  section  202<c),  in 
which  the  State  may  agree  or  fail  to 
agree.  If  it  is  the  plan  which  would  be 
adopted  by  the  State,  in  which  the  State 
would  have  to  agree  with  the  plan,  I 
have  no  objection  to  the  amendment. 

If,  however,  it  refers  to  the  plan  imder 
section  202(a)  in  which  the  State  is  con- 
sulted but  has  no  right  to  reject  the 
agreement,  then  it  seems  to  me  that  the 
amendment  might  indeed  work  some 
mischief,  because  it  gets  into  not  just  the 
question  of  management  of  the  land  or 
the  habitat  of  the  wildlife  but  gets  Into 
the  management  of  the  wildlife  itself. 

Mr.  STEVENS.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Arizona 
for  a  unanimous-consent  request. 

Mr.  FANNIN.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members 
be  permitted  the  privilege  of  the  floor 
during  the  debate  on  this  matter:  Brent 
Kuntz,  Nolan  McKean,  WUliam  Corbett, 
Fred  Craft,  Harrison  Loesch,  and  Mrs. 
Margaret  Lane.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  should  like  to  articulate  to  the  Sena- 
tor from  Michigan  the  problem  I  find 
with  this  proposal. 

As  I  understand  it.  this  is  an  attempt 
to  define  the  term  as  it  appears  through- 
out the  bill.  Tliere  are  portions  of  the  bill 
that  i-equire  State  concurrence,  and  they 
are  basically  those  which  deal  with  the 
wildlife,  fish,  and  game  resources.  Other 
portions  do  not  require  the  State's  ap- 
proval but  require  consultation.  Those, 
basically,  refer  to  the  management  of  the 
land  itself,  the  habitat,  its  reproductive 
capability  for  fish  and  wildlife.  Those, 
under  existing  law,  do  not  need  the 
State's  concurrence,  although  in  most 
instances  it  is  obtained. 

What  we  do  not  want  to  see  happen 
Is  to  have  a  provision  which  might  in 
any  way  limit  the  requirement  that  the 
State  must  concur  with  regard  to  any 
activity  that  is  associated  with  the  taking 
or  with  the  program  for  the  management 
of  the  wildlife  itself,  as  opposed  to  the 
management  of  the  lands  which  pro- 
vide the  habitat  for  the  wildlife  or  fish 
or  other  resources. 

Mr.  HART.  Mr.  President,  the  Senator 
from  Alaska  has  explained  a  concern 
which  I  share  and  a  purpose  that  I  be- 
lieve we  seek  by  this  amendment. 

However,  in  view  of  the  point  raised 
by  the  Senator  from  Alaska  and  the  Sen- 
ator frMn  Idaho,  would  we  be  able  to 
reassure  those  who  are  concerned  if  we 
were  to  add  language  to  the  pending 
amendment  that  would  provide  that 
"nothing  contained  herein  shall  diminish 
the  authority  or  jurisdiction  of  the  States 
with  respect  to  the  management  of  resi- 
dent species  of  fish,  wildlife,  or  game,  ex- 
cept as  otherwise  provided  by  law"? 

Mr.  STEVENS.  Ihat  would  assiu-e  me 
and  would  eliminate  my  i-eservation. 

I  ask  the  Senator  from  Idaho  whether 
this  language  would  make  it  acceptable 
to  him.  The  language  makes  it  acceptable 
to  me. 

Mr.  McCLURE.  Mr.  Piesident,  again.  I 
think  this  puts  it  in  the  same  posture  as 


the  prior  amendment,  and  I  would  not 
object  to  the  amendment. 

I  still  have  some  questions  concerning 
the  balance  that  the  bill  draws,  but  I  do 
not  think  this  either  adds  to  or  subtracts 
from  that  argument.  Therefore,  with 
that  addition,  I  would  not  object  to  the 
amendment. 

Mr.  HART.  Mr.  President.  I  modify  the 
amendment  by  the  addition  of  this  lan- 
guage. _ 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  cleik  will  read  the  amendment  as 
modified. 

The  legislative  clerk  read  as  follows: 

Nothing  contaUied  herein  shall  diminish 
the  authority  or  jurisdiction  of  the  States 
•with  respect  to  the  management  of  resident 
species  of  fish,  wildlife,  or  game,  except  as 
otherwise  provided  by  law. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HART.  I  yield  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HART.  Mr.  President.  I  send  to 
the  desk  the  third  of  the  three  amend- 
ments which  I  indicated  should  be  ac- 
cepted.   

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

On  page  11,  line  23,  insert  the  following: 
Strike  paragraph  204(b)  (1)  (p.  11,  lines  23- 
24  and  p.  12,  lines  1-19)  and  Insert  the  fol- 
lowing new  language : 

"(b)  (1)  Tot  the  purpose  of  enforcing  sub- 
section (a)  of  this  section,  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
may  designate  any  employee  of  their  re- 
spective departments  to  (1)  carry  firearms; 
(ii)  execute  and  serve  any  warrant  or  other 
process  issued  by  a  court  or  oflicer  of  com- 
petent jurisdiction;  (ill)  make  arrests  with- 
out warrant  or  process  for  a  misdemeanor  he 
has  reasonable  grounds  to  believe  is  being 
committed  in  his  presence  or  view:  (Iv) 
search  without  warrant  or  process  any  per- 
son, place,  or  conveyance  as  provided  by 
law;  and  (v)  seize  without  warrant  or  proc- 
ess any  evidentiary  item  as  provided  by  law." 

Mr.  HART.  Mr.  Pi-esident,  there  was  a 
second  amendment.  I  was  going  to  sug- 
gest we  consider  them  en  bloc,  but  there 
is  no  need  to. 

Mr.  STEVENS.  I  would  like  to  enquire 
alKiut  the  first  amendment. 

Mr.  Pi-esident.  I  yield  myself  such  time 
SIS  I  may  require. 

It  is  my  understanding  that  this  is  to 
confirm  to  the  heads  of  the  agency  af- 
fected by  this  proposed  legislation  the 
authority  that  is  already  provided  by  law 
in  other  instances  where  they  carry  out 
similar  authority.  This  is  not  to,  for  in- 
stance, grant  tlie  Secretary  of  the  Inte- 
rior new  authority  to  have  these  people 
deputized  to  arrest  without  a  warrant. 
They  are.  in  other  instances,  and  where 
they  are.  they  ought  to  be  authorized  un- 
der these  programs,  also. 

Mr.  HART.  It  is  my  understanding,  Mr. 
President,  that  the  amendment  just  read 
merely  conforms  the  enforcement  au- 


thority granted  in  this  act  to  the  Fed- 
eral agencies  to  that  included  in  the 
"BLM  Organic  Act,"  which  passed  the 
Senate  a  few  days  ago.  This  does  not 
change  the  substance  of  H.R.  11537  in 
any  way. 

Mr.  STEVENS.  That  is  my  under- 
standing, also,  Mr.  Pi-esident,  the  basis  of 
my  understanding  that  it  is  not  to  be 
construed  as  a  new  authority  to  be  in- 
volved in  such  law  enforcement  proce- 
dures and  that  we  are  not  expanding  the 
authority  previously  granted  the  Secre- 
tary of  the  Interior,  for  instance,  under 
tlie  organic  act. 

I  would  have  no  objection  to  it. 

Mr.  McCLURE.  Would  the  Senator 
yield? 

Mr.  STEVENS.  I  yield  such  time  as 
the  Senator  may  need. 

Mr.  McCLURE.  Mr.  President,  I  under- 
stand this  amendment  deals  with  the  au- 
thority of  Federal  agents  to  enforce  this 
statute.  It  does  not  make  them  general 
peace  ofiBcers  and  does  not  give  author- 
ity of  the  Secretary  to  make  them  gen- 
eral peace  officers. 

Mr.  STEVENS.  The  Senator  from 
Idaho  has  made  the  point  precisely. 

Does  the  Senator  wish  to  read  them 
and  adopt  them  en  bloc? 

Mr.  HART.  I  ask  imanimous  consent 
that  the  amendments  be  considered  en 
bloc.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  next  sunend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  14,  line  24,  strike  "a  national  park 
or  monument;"  and  Insert  In  lieu  thereof 
"units  of  the  National  Park  System;". 

Mr.  HART.  Mr.  President,  this  amend- 
ment, the  second  of  the  two  we  are  con- 
sidering en  bloc,  merely  changes  the 
definition  of  National  Park  Services, 
which  are  excluded  from  the  bill,  the  bill 
now  says  that  a  national  park  or  a  monu- 
ment is  excluded,  the  amendment 
changes  this  language  to  read,  "units  of 
the  National  Park  System". 

The  amendment  is  necessary  in  that 
all  units  of  the  National  Park  System, 
Including  seashores,  recreation  areas, 
lakeshores,  and  others,  each  have  specifi- 
cally statutory  requirements  with  respect 
to  fish  and  wildlife  management,  it  is 
proper  to  exclude  them  from  coverage 
imder  thLs  bill. 

I  urge  that  the  amendments  be  ac- 
cepted. 

Mr.  STEVENS.  We  view  that  as  an 
acceptable  amendment  and  yield  back 
the  remainder  of  time. 

The  PRESIDING  OPFIC7ER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendments  en 
bloc. 

The  amendments  were  agreed  to. 

Mr.  HART.  I  move  to  reconsider  the 
vote  by  which  the  amendments  were 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
asxeed  to. 

Mr.  STEVENS.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 
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The  legislative  clerk  read  the  ame^id- 
ment  as  follows : 

In  the  appropriate  place  In  the  bill  ii^rt 
the  following: 

Sec.  .  Nothing  In  this  Act  shall  in  any 
way  affect  the  Jurisdiction,  authority,  di  ties 
or  activities  of  the  Joint  Federal-State  land 
Use  Planning  Commission  established  jiur- 
suant  to  Section  17  of  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688).  ^^^d, 
any  comprehensive  plan  promulgated  pur- 
suant to  this  Act  for  Alaska  shall  be  i  ub- 
mltted  to  such  Commission  for  its  advice 
and  comments  prior  to  Its  approval. 

Mr.  STEVENS.  Mr.  President,  [the 
State  of  Alaska  has  the  only  Fede  al- 
State  land  use  planning  commissioi 
existence.  It  is  working  under  a  lim 
mandate,  but  it  is  working  very  well 

It  has  duties  that  concern  the  mllK  ary 
reservations  as  well  as  the  other  Federal 
lands  that  are  subject  to  the 
of  this  act. 

What  we  seek  to  do  is  to  assure 
Federal-State  Land  Use  Planning 
mission  that  we  will  not  take  away 
of  the  duties  Congress  originally 
ed  to  it  and  the  State  of  Alaska 
agreed  that  it  should  perform,  nor 
we  in  any  way  trying  to  put  them 
back  seat  as  far  as  the  comprehensive 
plans  for  fish  and  wildlife  are  concenied, 

This  amendment  would  require 
any  plan  promulgated  pursuant  to 
act  would  be  submitted  to  the  ComiAis 
sion  for  its  advice  and  comments  p-ior 
to  the  approval  by  the  State  and  Fedf  ral 
agencies    or   by    the    Federal 
alone. 

It  does  not  give  the  planning  comi|iis- 
slon  a  veto,  but  it  assures  them  that 
will  continue  to  have  their  role,  wliich 
is  an  advisory  role,  to  both  Federal 
State  land  management  agencies  in 
State. 

Mr.  HART.  Mr.  President,  for 
effectively  described  by  the  Senator 
Alaska,  I  believe  the  amendment  desir- 
able and  I  urge  its  adoption. 

Mr.  STEVENS.  I  yield  back  the 
malnder  of  my  time  and  ask  for  approval 
of  the  amendment. 

Mr.  HART.  I  yield  back  the  remaiii3er 
of  my  time.  

The  PRESIDING  OFFICER.  All 
having  been  3rlelded  back,  the  questio|i 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  recons 
the  vote  by  which  the  amendment 
agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Is  open  to  further  amendment. 

Mr.  McCLURE.  Mr.  President,  will 
Senator  from  Alaska  yield? 

Mr.  STEVENS.  Does  the  Senator 
to  have  time  on  the  bill? 

Mr.  McCLURE.  Yes. 

Mr.  STEVENS.  How  much  time  dc 
have  on  the  bill.  Mr.  President? 

The  PRESIDING  OFFICER.  The  %n 
ator  has  26  minutes  remaining. 

Mr.  STEVENS.  I  will  yield  the  Senator 
from  Idaho  5  minutes. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Alaska  for  yielding. 
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Mr.  President,  previous  colloquy  has 
somewhat  laid  the  groundwork  for  the 
expression  of  my  concern  for  this  legis- 
lation. I  was  startled,  very  frankly,  when 
I  read  the  bill  and  found  out  that  the 
measure  which  started  out  to  deal  with 
the  management  of  fish  and  game  on 
military  reservations  had  now  by  simple 
extension  included  all  public  lands,  essen- 
tially, and  this,  for  a  State  such  as  mine 
in  which  the  Federal  Government  owns 
two-thirds  of  the  land  surface,  can  be  a 
very,  very  sweeping  and  significant 
change. 

The  simple  exclusion  of  other  public 
lands  may  look  simple  on  its  surface,  but 
when  that  includes,  as  the  committee  re- 
port makes  abundantly  clear,  aU  U.S. 
Forest  Service  lands  and  all  lands  imder 
the  administration  of  the  Bureau  of  Land 
Management,  then  we  are  beginning  to 
enter  into  a  fundamental  alteration  of 
the  relationship  between  the  Federal  and 
the  State  Governments. 

As  I  outlined  in  earlier  colloquy  with 
the  Senator  from  Michigan  (Mr.  Hart)  , 
the  essential  balance  that  has  been 
achieved  under  existing  statutes  by  co- 
operative agreement  and  by  tacit  under- 
standing has  been  that  the  Federal  Gov- 
ernment exercises  its  authority  to  man- 
age the  habitat  on  the  public  lands  and 
the  State  governments  have  or  are  per- 
mitted to  exercise  management  of  the 
fish  and  wildlife  resources  present  in 
those  public  lands. 

This  has  gone  on  for  many  years,  and 
has  been  generally  acceptable  to  people 
who  are  familiar  with  the  management 
of  those  lands  and  those  fish  and  wildlife 
resources.  The  Federal  Government  has 
by  act  of  Congress  mandated  certain 
areas  where  the  Federal  Government  has 
preempted  the  right  to  manage  the  fish 
and  wildlife  resources,  the  most  notable 
of  which  would  be  the  migratory  wild- 
fowl. That  is  a  matter  of  long  standing, 
and  well  accepted  by  all  of  our  people, 
and  a  charge  has  been  made  for  the 
hunting  of  migratory  wildfowl  In  an  ef- 
fort to  finance  the  management  of  that 
resource  for  the  benefit  of  all  of  our 
people.  There  has  been  a  very  significant 
enhancement  of  that  resource  through 
the  fees  contributed  by  the  hxmters  who 
hunt  migratory  waterfowl. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Montana. 

Mr.  METCALF.  I  enjoy  the  privilege  of 
being  one  of  the  two  Senate  representa- 
tives on  the  Migratory  Wildfowl  Commis- 
sion, which  is  a  group  that  buys  the  land 
for  the  establishment  of  the  refuges. 
Those  refuges  are  bought  by  the  Federal 
Government  with  the  money  that  we  con- 
tribute through  our  purchase  of  duck 
stamps,  and  are  administered  by  the  Fed- 
eral Government.  There  are  two  Mem- 
bers of  the  Senate,  two  Members  of  the 
House  of  Representatives,  and  three  Cab- 
inet members  on  the  Commission.  It  is 
a  Federal  Commission. 

The  law  provides  that  we  have  up  to 
40-percent  permission  for  himting  on 
those  migratory  wildfowl  refuges;  when 
they  are  overcrowded,  and  so  forth,  they 
can  be  hunted  up  to  40  percent,  and  that 


Is  within  the  control  of  the  local  State 
fish  and  game  commissions.  Even  though 
we  bought  the  land  and  the  land  Is  ad- 
ministered by  the  Federal  Government, 
nevertheless  the  fishing  and  hunting  reg- 
ulations and  all  of  those  matters  rele- 
vant to  the  control  and  propagation  of 
the  wildlife  are  within  the  control  of  the 
local  fish  and  game  commissions. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Montana  for  that  addition,  because 
it  further  illustrates  the  kind  of  balance 
which  has  been  drawn  under  existing 
statutes.  We  have  also  contributed, 
naturally  in  the  field  of  endangered 
species;  for  example,  in  the  area  of  wild 
horse  protection.  We  have  preempted 
the  management  of  public  lands  in  the 
instances  I  enumerated  earlier,  includ- 
ing the  military  reservations  and  the 
AEC  public  lands,  but  in  all  other  in- 
stances we  have  carefully  preserved  this 
State  role  in  the  management  of  the  fish 
and  wildlife  present  on  the  public  lands. 

This  bill  originated  out  of  the  desire 
which  many  of  us  shared 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  McCLURE.  Will  the  Senator  yield 
me  5  minutes  more? 

Mr.  STEVENS.  I  am  happy  to  yield 
the  Senator  5  more  minutes. 

Mr.  McCLURE.  The  concern  that 
many  of  us  had.  Including,  I  know,  the 
Senator  from  Montana  (Mr.  Metcalf), 
about  the  hunting  and  fishing  that  did 
take  place  upon  military  reservations.  It 
was  our  desire  to  open  those  reservations 
to  general  public  use  where  it  could  be 
done  consistent  with  the  overriding 
needs  of  national  defense  and  national 
security,  rather  than  leaving  it  preserved 
for  the  military;  and  we  have  had  these 
conservation  programs  to  Implement 
that  effort.  It  had  my  total  support,  and 
I  think  it  had  no  opposition  from  any  of 
the  fish  and  game  managers  of  the  Na- 
tion. 

But  now  it  is  sought  to  extend  this 
kind  of  cooperative  agreement  that  was 
in  the  military  conservation  program 
and  the  financing  that  was  carried  on 
under  the  duck  stamp  on  to  himting  and 
fishing  on  all  of  the  public  lands  for  all 
of  the  hunting  and  fishing  resources 
that  are  on  those  public  lands. 

This,  I  submit,  is  a  horse  of  a  different 
color  We  have  seen  the  argument  ad- 
vanced by  some  that  this  land  is  owned 
by  all  of  the  people  of  the  United  States, 
and  therefore  should  be  subject  to  free 
access  to  all  citizens  across  the  land, 
without  interference  by  the  States;  and 
we  have  also  heard  those  who  suggest 
there  should  be  a  Federal  hunting  and 
fishing  license.  Against  the  background 
of  those  arguments  and  developments 
of  the  relationship,  it  seems  to  me  we  are 
beginning  to  change  the  balance,  when 
we  say  in  this  measure  that  there  should 
be  a  comprehensive  plan  for  the  man- 
agement, not  of  habitat  but  of  all  the 
resources  on  the  public  lands,  and  that 
comprehensive  plan  shall  be  developed 
by  the  Federal  Government. 

Of  course,  section  202(a)  says  it  shall 
be  in  consultation  with  the  States,  but  it 
does  not  say  they  have  to  listen  to  the 
States.  It  says  they  shall  consult  with 
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them;  and  we  have  seen  some  examples 
of  that  kind  of  consultation. 

When  you  get  to  section  202(c) ,  it  says 
that  States  may  enter  into  cooperative 
agreements  with  regard  to  conservation, 
but  it  does  not  say  the  Secretary  may  not 
have  a  plan  unless  the  States  agree  to  it. 
It  says  the  Secretary  shall  have  this 
plan,  and  then  later  on  that  the  States 
may  agree  to  it  if  they  wish  to. 

I  suggest  that  this  ambiguity  in  the 
bill  itself,  together  with  some  amend- 
ments which  I  understand  are  floating 
around  and  may  be  offered  later  to  pre- 
empt, against  all  the  background  of 
what  is  going  on  in  this  country  today, 
indicates  to  me  that  a  movement  is  afoot 
to  take  State  fish  and  game  departments 
corapetely  out  of  the  control,  and  to 
mandate  Federal  management  and  con- 
trol of  all  fish  and  game  resouices  on 
all  public  lands  in  the  United  States. 

That,  Ml*.  President,  is  a  development 
and  a  result  which  would  have  the  ab- 
solute and  total  opposition  of  all  sports- 
men's groups  that  I  am  awai-e  of  in  the 
western  United  States — certainly  all 
lish  and  game  departments  of  all  the 
States  involved. 

I  have  a  copy  of  a  telegram  which  was 
sent  to  the  Senator  from  New  Mexico 
(Mr.  DoMENici).  With  his  permission,  I 
shall  read  it  at  this  time.  This  telegram 
is  from  Ladd  S.  Gord(»i,  director.  New 
Mexico  Department  of  Game  and  Fish, 
and  reads  as  folows: 

As  president  of  Western  Association  of 
State  Game  and  Fish  Commissioners,  I  am 
very  much  concerned  over  status  of  H.R. 
11547  ciu-rently  scheduled  for  Senate  action 
July  15  or  16.  I  would  strongly  oppose  any 
currently  proposed  amendment  to  bill  as  it 
was  unanimously  reported  out  of  Senate 
Commerce  Committee.  I  would  also  endorse 
position  taken  by  Senator  McClure  to  post- 
pone action  on  H.R.  11537.  pending  further 
action  and  Input  from  wildlife  administra- 
tors of  the  Western  Public  Land  States  meet- 
ing In  annual  conference  In  Albuquerque 
July  16-19.  WiU  appreciate  yoiu-  support  in 
maintaining  traditional  State  Jurisdiction 
over  hunting  and  fishing  on  all  Federal  lands. 

I  thank  the  Senator  from  Alaska  for 
yielding  this  time  to  me.  I  know  from 
our  discussions  that  he  shares  the  con- 
cerns I  have  voiced,  and  I  know  from  the 
colloquy  earlier  this  afternoon  that  the 
Senator  from  Michigan  also  does  not 
desire  to  upset  the  balance  between  the 
States  and  the  Federal  Government  that 
has  been  so  carefully  contrived  over  the 
years.  But  it  is  my  fear  that  this  bill, 
with  the  amendments  which  may  be 
offered  either  at  this  session  today  or 
at  a  subsequent  time,  would  make  it  a 
very  simple  matter  to  extend  the  prin- 
ciple of  Federal  control  and  extend  the 
principle  of  Federal  licensing  to  hunting 
and  fishing  on  all  public  lands — a  matter 
on  which  there  is  very  little  disagree- 
ment in  my  State;  they  are  in  total  op- 
position to  that  concept. 

I  thank  the  Senator  for  yielding. 

Ml-.  STEVENS.  Mr.  President,  I  yield 
myseLf  2  minutes  to  state  for  the  Record 
at  this  point  a  part  of  the  provisions  of 
section  202(b) : 

In  any  case  in  which  hunting,  trapping, 
or  fishing  (or  any  combination  thereof)  of 
resident  fish  and  wildlife  le  to  be  permitted 
on  public  land  under  a  comprehensive  plan. 


such  bunting,  trapping,  and  fishing  shall 
be  conducted  in  accordance  with  applicable 
laws  and  regulations  of  the  State  in  which 
such  land  is  located. 

That,  to  me,  preserves  the  traditional 
balance  between  the  States  and  the  Fed- 
eral agencies  with  regard  to  himting  and 
fisliing  on  Federal  lands,  and  at  the 
same  time  does  not  in  any  way  interfere 
with  the  jurisdiction  of  the  Migratory 
Bird  Conservation  Act  and  the  commis- 
sion that  carries  out  the  Federal  law  in 
that  area. 

I  would  join  the  Senator  from  Idaho 
in  expressing  i-eservations  about  tlie  act 
if  it  were  not  for  tlie  provisions  of  this 
act  that  I  think  assui'e  our  States  the 
right  to  continue  to  control  hunting  and 
fishing  activities  on  Federal  lands  to  the 
extent  that  they  are  permitted  by  ap- 
plicable State  laws  that  are  to  be  appli- 
cable to  all  citizens  alike.  I  think  this 
means  that  if,  as  the  current  situation 
is  carried  out,  a  pei'son  wants  to  hunt  on 
lands  that  are  under  the  jurisdiction  of 
one  of  these  Federal  agencies,  he  must 
have  a  State  hunting  license,  and  if  the 
State  and  the  Federal  Government  agree, 
he  might  also  have  to  have  a  special 
Federal  public  lands  hunting  stamp,  the 
proceeds  from  which  would  be  used  to 
enliance  the  fish  and  wildlife  in  that 
area.  But  they  do  not  have  to  agree  lo 
that. 

Mr.  BIBLE.  Mr.  President,  would  the 
Senator  yield  at  that  point? 

Ml-.  STEVENS.  I  yield. 

Mr.  BIBLE.  I  have  been  listening  to  the 
colloquy.  I  have  the  same  qualms  and 
worries  about  this  biU  as  those  expi-essed 
by  the  distinguished  Senator  from  Idaho. 
In  fact  I  was  alerted  to  the  problem  by 
a  letter  jointly  signed  by  the  Senator 
from  Wyoming  and  the  Senator  from 
Idaho. 

I  am  wondering  what  happens  if  a 
State  and  the  Federal  Government  are 
unable  to  agree  on  the  kind  of  coopera- 
tive arrangement  envisaged  by  the  bill. 
Then  what  happens? 

Ml-.  STEVENS.  It  is  my  understand- 
ing that  the  Federal  agencies  could  then 
carry  out  a  comprehensive  program  for 
the  enhancement  of  the  habitat,  to  in- 
crease the  production  of  the  fish  and 
wildlife,  in  the  area,  but  if  there  is  to  be 
any  taking,  if  there  is  to  be  any  hunting 
or  fishing,  it  will  be  State  law,  so  if  the 
States  do  not  agi-ee  to  the  comprehensive 
plan  concerning  hunting  and  fishing, 
there  will  not  be  any. 

Mr.  BIBLE.  Does  the  Senator  not  think 
that  should  be  spelled  out  right  in  the 
law  itself? 

Mr.  STEVENS.  I  think  it  is. 

Mr.  BIBLE.  Would  the  Senator  point 
out  where  that  is  spelled  out  in  the  bill. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

I  ask  unanimous  consent  that  Mr. 
Doug  Smith  and  Mr.  Jim  Norell  of  my 
staff  be  accorded  the  privileges  of  the 
floor  during  all  stages  of  tlie  proceedings 
on  this  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator's  2  minutes  have  expired. 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  another  3  minutes,  and  we  may 


have  to  use  my  friend's  time  here  In  an- 
other minute. 

I  point  out  to  the  Senator  from  Ne- 
vada on  page  4,  line  17,  the  provision 
stai-ts,  which  I  just  read,  and  which 
says: 

In  any  case  in  which  hunting,  trapping,  or 
fishing  (or  any  combination  thereof)  of  resi- 
dent fish  and  wildlife  Is  to  be  permitted  on 
public  land  under  a  comprehenjilve  plan, 
such  hunting,  trapping,  and  fishing  sbaU  be 
conducted  in  accordance  with  applicable 
laws  and  regulations  of  the  State  in  which 
such  land  is  located. 

Now,  under  section  202(a)  (1)  the  Sec- 
retary of  the  Interior,  In  consultation 
with  the  States  can  prepare  a  compre- 
hensive plan  for  conservation  and  re- 
habilitation programs  to  be  implemented 
on  Federal  land.  But  to  the  extent  that 
those  programs  envision  hunting,  trap- 
ping, or  fishing  they  cannot  be  con- 
ducted except  in  accordance  with  State 
law  or  State  regulations. 

Mr.  BIBLE.  The  Senator  and  I  have 
watched  the  intrusion  of  the  Federal 
Government  into  practically  every  area 
of  our  lives.  The  Senator  knows  that  is 
the  case  in  Alaska  as  well  as  in  my  State 
of  Nevada.  What  I  am  fearful  of  is  tliat 
this  might  be  the  opening  wedge  toward 
complete  Federal  control  of  the  fishing 
and  hunting  in  our  respective  States. 

We  have  marched  up  and  down  the 
Hill  on  this  many,  many  times,  with  Park 
Service  bills,  BLM  bills,  and  in  many 
other  bills  that  have  come  before  the 
Interior  Committee.  That  is  what  I  am 
fearful  of,  and  I  would  like  to  ask  an 
additional  question. 

Did  the  fish  and  game  commissioners 
of  the  respective  States  state  their  posi- 
tion on  this  before  the  Comioerce  Com- 
mittee? 

Mr.  STEVENS.  It  is  my  understand- 
ing we  did  and,  at  the  time,  I  believe 
they  did  not  oppose  this  bill,  did  they? 

Mr.  BIBLE.  Were  they  heaid  affinna- 
tivelj?  The  Senator  from  Michigan 
might  have  that  answer. 

Mr.  HART.  I  confess  I  was  not  present 
during  the  healings,  but  I  am  told  by 
reliable  staff,  tliat  the  commissioners  did 
testify  and  spoke  aflarmatively  in  sup- 
port of  the  bill  during  the  proceedings 
before  the  Commerce  Committee. 

Mr.  STEVENS.  On  the  basis  of  the 
understanding  I  have  just  stated  that 
the  State  role  as  it  exists  today  is  pre- 
served and  what  we  are  really  doing  is 
ti-ying  to  provide  for  the  development 
of  comprehensive  programs  to  enhance 
tills  fish  and  wildlife  potentieil  and,  per- 
haps, generate  a  new  source  of  revenue 
by  opening  up  lands  which,  in  the  past, 
have  been  closed  to  hunting  and  fishing, 
and  they  may  be  opened  by  this  compre- 
hensive conservation  and  rehabilitation 
program  concept. 

Mr.  BIBLE.  If  I  understand  the  Sen- 
ator from  Alaska  correctly  then  he  does 
not  feel  this  is  the  opening  wedge  to  a 
takeover  by  the  Federal  bureaucracy; 
is  that  correct? 

Mr.  STEVENS.  That  is  correct. 

I  might  further  state 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  STEVENS.  One  extra  minute. 

I  would  state  to  my  friend  from  Nevada 
that  half  of  the  land  we  are  talking  about 
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is  in  Alaska,  and  I  assure  him  I  w)uld 
not  develop  any  new  Federal  fish  and 
game  authority  with  regard  to  hurting 
and  fishing  in  our  State. 

Mr.  BIBLE.  I  have  always  woiried 
about  bills  such  as  this.  I  am  wonder- 
ing why  this  legislation  did  not  come 
before  the  Interior  Committee,  bee  luse 
that  committee  has  Jurisdiction  jver 
practically  all  the  public  domain  lind. 
We  had  jurisdiction  over  the  Al  iska 
claims,  and  we  wera  handling  parfa  for 
Alaska.  Should  not  the  Interior  Com- 
mittee have  had  the  opportunity  of  pk- 
ing  a  look  at  this  bill  to  determine  for 
itself  whether  or  not  there  is  seme- 
thing  here  that  might  have  adverse 
consequences? 

Mr.  STEVENS.  I  can  only  say  tx  my 
friend  that  having  left  the  Interior  C  om- 
mittee.  and  now  being  on  the  Commerce 
Committee,  I  am  interested  in  the  fact 
that  it  came  before  the  Commerce 
Committee.  

The  PRESIDING  OFFICER.  The  ime 
of  the  Senator  has  expired. 

Mr.  STEVENS.  One  more  minut(  . 

I  have  checked  the  rules  for  referral 
of  conservation  of  fish  and  wildlife  >ills, 
and  they  are  rightfully  referred  to  the 
Conunerce  Committee,  and  I  woul  1  be 
happy  to  point  that  out  to  the  Serator 
in  the  rules. 

Mr.  BIBLE.  I  take  the  Senator's  '  eord 
for  it.     

Mr.  STEVENS.  I  know  of  no  rea  ions, 
to  my  knowledge— the  Senator  rom 
Michigan  might  want  to  state  somet  liing 
on  this — the  Senate  Interior  Comm  ttee, 
as  I  understand  it,  and  its  staff  did  lave 
an  opportunity  to  see  the  bill.  Tc  my 
knowledge  we  have  had  no  request  rom 
the  Interior  Committee  for  referrul  of 
the  bill  to  that  committee  before  it  ( ame 
to  the  floor. 

Mr.  BIBLE.  I  cannot  speak  to  that 
point.  Perhaps  Senator  McClure  and 
the  Senator  from  Wyoming  could.  Cer- 
tainly, the  more  clarification  we  ge ;  the 
better  off  we  will  all  be. 

Mr.  HART.  Mr.  President,  I  yield  my- 
self 1  minute.  May  I  respond  to  the  con- 
cern of  the  Senator  from  Nevada.  It  is 
my  understanding,  as  is  the  case  o  the 
Senator  from  Alaska,  that  jurisdi:tion 
with  respect  to  the  subject  matter  does 
vest  in  the  Commerce  Committee.  ]  low- 
ever,  it  is  my  further  understanding  that 
discussions  have  occurred  between  the 
staffs  of  the  Commerce  Committee  and 
the  Interior  and  Insular  Affairs  Com- 
mitee,  and  that  two  amendments  ear- 
lier agreed  upon  reflect  the  sugges;ions 
made  by  the  Interior  Committee  sti  ff  in 
the  course  of  those  discussions  v  hich 
were  intended  to  respond  to  the  com  ;erns 
voiced  by  the  Interior  Committee. 

Mr.  McCLURE.  Mr.  President,  v  ould 
the  Senator  from  Michigan  yield  or  1 
minute  for  me  to  respond  to  the  ques- 
tion? 

In  regard  to  the  first  question  the  Sen- 
ator from  Nevada  asked  about  the  posi- 
tion of  the  States  expressed  in  the  ]  leav- 
ings, first,  the  Senate  hearings  an :  not 
yet  printed.  In  the  time  I  had  avai  lable 
to  me  I  consulted  the  House  hearin  ;s  on 
this  legislation  and  they  were  not  rep- 
resented at  all,  expressed  no  state  nent 
at  all,  in  the  hearings  before  the  I  iouse 
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committee.  I  cannot  speak  as  to  whether 
or  not  they  did  before  the  Senate  com- 
mittee. 

Mr.  BIBLE.  My  understanding  is  they 
said  they  did. 

Mr.  McCLURE.  With  regard  to  the 
jurisdiction,  I  think  there  is  no  question 
that  the  Commerce  Committee  of  the 
Senate  and  the  Merchant  Marine  and 
Fisheries  Committee  of  the  House  have 
jurisdiction  over  the  fishery  resources. 
But  that  heightens  my  concern,  because 
xmder  the  division  of  authority  that  has 
been  in  effect  between  the  State  and  the 
Federal  Government,  the  Federal  Gov- 
ernment has  exercised  authority  on  these 
lands  only  in  specific  cases,  and  to  a  very 
limited  extent.  They  have  exercised  au- 
thority for  management  and  habitat.  The 
question  of  management  of  the  land  is 
squarely  and  specifically  within  the  au- 
thority of  the  Committee  on  Interior  and 
Insular  Affairs.  So  the  very  fact  that  it 
comes  by  this  route  to  the  Senate  and 
the  House  would  indicate  to  me  that  we 
are  not  looking  at  habitat  but  fishing  and 
game  themselves.  This  is  a  matter  that 
has  been  imder  the  jurisdiction  of 
the 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  STEVENS.  Mr.  President,  I  con- 
ducted these  hearings,  I  wish  to  say 
to  my  good  friend,  the  Senator  from 
Nevada  (Mr.  Bible)  .  One  witness  was 
Mr.  Paul  Lenzini  of  the  Fish  and  Game 
Conservation  Commission.  This  was  on 
the  11th  of  April.  He  was  appearing  on 
behalf  of  Dr.  Earl  Freye.  With  respect  to 
the  bUl,  H.R.  11537,  he  said: 

Turning  to  the  blU  H.R.  11537,  we  support 
extension  of  the  Sikes  Act.  In  our  view,  the 
conservation  program  on  military  reserva- 
tions has  been  generally  successful.  Defi- 
ciencies of  the  program  may.  In  our  view, 
be  traced  to  Inadequate  funding  as  well  as 
to  the  fact  that  Initiation  of  conservation 
programs  at  a  particular  military  reserva- 
tion depends  in  large  measure  upon  the 
Commanding  Officer.  We  would  urge  the 
Committee  to  underline  the  need  for  stron- 
ger direction  from  the  Department  of  De- 
fense. 

Mr.  President,  that  was  on  behalf  of 
the  International  Association  of  Pish 
and  Game  Commissioners. 

Mr.  BIBLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  BIBLE.  I  am  following  the  Sena- 
tor's remarks.  It  seems  to  me  that  the 
testimony  he  refers  to  is  pretty  much 
limited  to  military  reservations. 

Mr.  STEVENS.  No. 

Mr.  BIBLE.  It  does  not  seem  to  me 
that  the  statement  quoted  includes  the 
public  domain  lands,  which  are  so  im- 
portant, to  us  in  the  West,  and  espe- 
cially in  the  State  of  Alaska. 

Mr.  STEVENS.  I  am  sorry.  I  should 
have  enunciated  a  little  more  clearly. 

The  Sikes  Act  is  the  act  we  are  amend- 
ing here,  and  H.R.  11537,  this  bill,  is  the 
bill  Mr.  Lenzini  was  testifying  in  support 
of,  which  is  the  extension  of  the  Sikes 
Act.  He  specifically  mentioned  other 
areas.  He  said : 

We  also  siippwrt  extension  of  the  Sikes 
Act  concept  to  other  public  lands  adminis- 
tered by  BLM,  Forest  Service,  NASA,  and 
A£C.   Such  public  lands  provide  principal 


habitat  for  much  of  the  big  game  popula- 
tion. We  believe  the  provisions  of  HJl.  11537 
which  mandate  development  of  oonserr^tlon 
and  rehabilitation  programs  by  the  secre- 
tary of  the  Interior  and  the  Secretary  of 
Agriculture,  and  the  funding  levels  au*^or- 
Ized,  will  provide  a  needed  Impetus  for  \  lld- 
llfe  conservation.  The  cooperative  scheme 
set  out  is  desirable  and  workable  by  bring- 
ing together  the  land-admlnlstering  agency 
with  the  state  agency  responsible  for  wild- 
life and  knowledgeable  of  wildlife  needs. 
We  urge  enactment  of  this  bill. 

Mr.  BIBLE.  That  statement  does 
broaden  the  testimony  out  to  include 
Forest  Service  and  the  BLM,  but  it 
seems  to  be  limited  to  conservation.  Does 
it  go  beyond  conservation? 

Mr.  STEVENS.  No,  he  was  testifying 
in  support  of  this  bill  before  us  today, 
with  very  few  amendments  coming  from 
the  committee,  but  it  is  limited  to  con- 
servation, for  the  development  of  con- 
servation and  rehabilitation  programs 
for  certain  public  land. 

Mr.  BIBLE.  But  not  broadened  out 
to  cover  management  of  fish  and  game 
within  a  State.  Is  that  correct? 

Mr.  STEVENS.  That  Is  correct.  And 
we  have  specifically  stated  that  this  is 
not  to  extend  that  authority.  This  is 
management  of  the  lands.  That  is  the 
Federal  responsibility.  The  conserva- 
tion and  rehabilitation  programs  envi- 
sion the  State  role  coming  imder  its  role 
as  manager  of  the  wildlife,  regarding  the 
taking  of  fish  and  wildlife. 

Mr.  BIBLE.  I  am  hopeful  that  the  as- 
surance given  me  by  my  good  friend  from 
Alaska  does  not  turn  out  to  be  a  foot 
in  the  door  to  broaden  the  usurpation  of 
States'  rights. 

Mr.  STEVENS.  I  thank  my  good  friend. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Buckley).  The  Senator  will  state  it. 

Mr.  JAVITS.  Mr.  President,  what  is 
the  situation  before  us? 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  what  is 
the  time  limitation  on  amendments? 

The  PRESIDING  OFFICER.  There  is 
a  time  limitation  on  each  amendment  of 
30  minutes,  with  15  minutes  to  a  side. 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
On  page  14,  line  10:   delete  subparagraph 

(A)  and  renumber  the  following  paragraphs 

accordingly. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  deals  with  the  question  of 
power  motorboats  and  leads  to  the  ex- 
emption, which  is  the  only  exemption  for 
the  regulation  of  off-the-road  vehicles, 
from  that  provision. 

It  is  my  view  and  I  wish  to  explain, 
Mr.  President,  that  the  State  of  the 
Presiding  OflBcer  and  my  own  has  a  long 
and  very  valued  tradition  in  terms  of 
conservation  of  wildlife,  the  tradition 
having  been  established  by  Theodore 
Roosevelt,  who  became  President  of  the 
United  States,  and  probably  was  asso- 
ciated as  much  as  anyone  in  this  country 
with  the  concept  of  conservation  which 
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Is  deeply  imbedded  in  New  York  law 
and  constitution. 

It  is  a  fact,  Mr.  President,  as  anyone 
can  see  who  is  even  an  observer,  that  the 
motorboats  should  be  Included  in  the 
regulatory  tei-m,  because  it  does  have  a 
very  important  effect  upon  all  the  con- 
ditions that  deal  with  animal  life  in 
areas  of  the  country  which  would  be 
affected  by  this  particular  measure. 

As  a  matter  of  fact,  that  has  been  one 
of  the  great  complaints,  that  they  churn 
up  the  water,  and  so  on,  in  a  rather 
irresponsible  way 

So  it  would  seem  to  us  to  be  rather 
extraordinary  that  this  should  have  been 
an  exclusion  in  the  law.  It  was  my  im- 
derstandlng  that  the  Senator  from 
Michigan  (Mr.  Hart)  was  very  sympa- 
thetic to  this  amendment  and  would  have 
found  it  satisfactory  had  he  been  here. 
I  am  rather  hopeful  that  the  manager 
of  the  bill,  who  is  here,  may  regard  this 
amendment  with  similar  sympathy. 

Mr.  STEVENS.  Mr.  President,  this  is  a 
provision  dealing  with  oflf-the-road  ve- 
hicles. We  are  now  dealing  with  a  con- 
cept that  perhaps,  in  what  we  call  the 
south  48,  people  find  acceptable  up 
our  way  where  the  Federal  Government 
still  controls  99  percent  of  the  land.  It  is 
pretty  difficult  not  to  get  off  the  road  with 
a  vehicle,  but  I  would  call  the  atten- 
tion of  my  friend  to  the  fact  that  this 
registered  motorboat  provision  is  not 
dealing  with  the  problems  associated 
with  off-the-road  vehicles  in  terms  of 
the  conservation  concept  of  creating  ruts 
and  erosion  that  have  called  attention 
to  the  problem  of  going  across  the  ter- 
rain with  over-the-road  vehicles.  In  vast 
portions  of  my  State  there  are  no  roads 
and  the  motorboat  is  the  only  means  of 
transportation.  I  certainly  would  not 
agree  to  make  a  motorboat  an  off-the- 
road  vehicle.  It  is  an  on-the-water  ve- 
hicle. It  is  not  an  off-the-road  vehicle. 
It  caniiot  perform  the  same  func- 
tions as  a  vehicle  does  off  the  road  in 
other  public  lands. 

It  is  a  means  of  transportation  and  it 
is  a  means  of  recreation,  but  it  certainly 
is  not  a  motorized  vehicle  designed  for 
cross-country  travel.  There  are  vehicles 
now  designed  for  both  and  this,  inciden- 
tally, covers  the  so-called  Hovercraft  be- 
cause it  also  covers  those  vehicles  that 
cross  over  land  and  water,  or  snow  and 
ice  and  swampland. 

I  just  spent  a  delightful  vacation  in 
southeastern  Alaska  for  2  days  following 
the  Fourth  of  July.  And  there  were  places 
that  I  was  in  in  that  area  where  one 
could  not  get  except  by  motoiboat.  There 
are  other  areas  such  as  Louisiana.  I  think 
of  the  country  down  in  Louisiana  which 
we  have  all  visited.  I  hope  everyone  has 
had  an  occasion  to  see  that  beautiful 
country  down  there  and  one  cannot  get 
around  there  except  by  motorboat. 

Mr.  President,  they  are  a  substitute  for 
a  motor  vehicle  in  the  sense  that  they 
are  using  the  surface  that  is  there  as 
a  means  for  transportation.  It  is  not  the 
same  problem  that  I  thought  we  were  ad- 
dressing when  we  were  talking  about  off- 
the-road  vehicles,  where  we  have,  as  I 
said,  these  erosion  problems  and  other 
damage  problems  that  are  associated 
with  the  use  of  those  vehicles  off  the  road 
or  right-of-way  provided  for  vehicles. 


So  I  could  not  agree  to  accept  the 
amendment.  I  do  not  know  what  the  Sen- 
ator from  Michigan  would  do,  but  I 
would  have  to  oppose  it.  I  think  it  would 
close  those  areas  of  the  country  which 
absolutely  depend  upon  motor  trans- 
portation for  the  only  means  they  have. 
It  would  completely  close  their  transpor- 
tation. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  the  necessary  time.  If  the  Senator 
would  hear  me  out  on  this,  it  will  be 
noted  that  at  page  14,  line  7,  it  calls  for 
travel  on  or  immediately  over  water,  so 
that  we  are  not  dealing  solely  with  road 
vehicles. 

Second,  as  I  understand  the  thru.st  of 
the  amendment,  if  this  particular  excep- 
tion— because  it  is  a  particular  excep- 
tion— is  admitted,  it  will  be  left  to  the 
individual  State  to  determine  what  is 
to  be  done  about  this  matter. 

Tlie  only  thing  I  am  arguing  is  that 
the  State,  itself,  should  not  be  inhibited 
from  the  regulation  by  this  exception.  In 
short,  if  the  State  wishes  to  do  it,  it  may; 
if  the  State  does  not  wish  to  do  it,  it  does 
not  have  to. 

That  is  why  this  cooperative  agree- 
ment section  is  a  very  important  one. 
It  also  requires  at  page  7,  line  7,  the  con- 
trol of  off-the-road  traffic,  which  relates 
back  to  this  particular  definition. 

Mr.  President,  all  that  I  am  arguing 
for  is  not  to  mandate  into  the  law  no 
control  over  these  vehicles  where  local 
option  may  decide  that  they  should  be 
controlled.  That  is  all.  I  am  not  trying 
to  write  something  in;  I  am  trying  to 
take  something  out. 

Mr.  STEVENS.  Mr.  President,  I  under- 
stand my  good  friend  from  New  York  is 
trying  to  take  something  out.  Again,  we 
are  talking  about  vast  areas.  I  have 
pointed  out  three  times  today  that  hall 
of  the  land  concerned  in  this  bill  is  in 
the  State  of  Alaska.  Most  of  it  is  wilder- 
ness in  fact,  although  much  of  it  is  not 
really  wilderness — it  just  depends  on 
whether  you  get  there  or  not. 

In  many  areas  of  my  State,  the  only 
means  of  transportation  across  that  wa- 
ter, which  is  surroimded  by  Federal  land, 
is  by  motorboat.  I  can  think  of  several 
areas  in  the  southeastern  portion  of 
Alaska,  where  we  utilize  our  large  fer- 
ries across  waters  which  are  within  Fed- 
eral reservations.  The  reservation  en- 
compasses the  body  of  water,  the  whole 
thing. 

This  would  say,  contrary  to  what  my 
good  friend  from  New  York  says  under 
the  proposals  for  the  management  of  the 
land,  the  State's  consultation  is  required. 
The  approval  of  the  State  to  those  com- 
prehensive plans  for  management  of  the 
land  and  water  resources  is  not  required. 

It  is  the  management  of  the  wildlife 
where  we  require,  under  this  bill,  the 
complete  approval  of  the  State. 

Mr.  President,  in  terms  of  the  taking 
of  game  or  fish,  we  require  it  to  be  done 
by  State  law.  But  there  is  nothing  that 
says  if  you  take  that  out  then  my  State 
can  authorize  the  use  of  a  motorboat 
within  these  Federal  reservations,  which 
are  vast  in  size. 

Mr.  JAVITS.  May  I  make  this  sugges- 
tion: In  other  words,  could  the  amend- 
ment say  that  we  will  leave  it  at  the 


State  option,  at  the  option  of  each  State? 
It  se«ns  to  me  that  that  would  be  a  fair 
way  to  adjust  the  matter. 

Mr.  STEVENS.  I  would  have  no  objec- 
tion to  that,  because  I  know  what  the 
outcome  would  be  in  Alaska. 
Mr.  McCLURE.  Will  the  Senator  yield? 
Mr.  President,  it  seems  to  me  that 
what  we  are  dealing  with  here  is  the  pro- 
vision for  the  control  of  off-road  vehicles 
which  is  included  in  the  bill  as  a  manda- 
tory portion  of  the  comprehensive  agree- 
ment. 

Would  the  Senator  from  New  York 
view  that  as  the  comprehensive  agiee- 
ment  which  is  permissive  imder  section 
202(c) ,  or  is  it  the  comprehensive  agree- 
ment which  is  mandatory  imder  section 
202(a)? 

Mr.  JAVITS.  For  myself,  I  would  like 
to  apply  it  to  both.  I  believe  we  should 
give  absolute  State  option  as  to  what 
regulation  the  State  wishes  to  make 
about  powerboats  and  not  to  write  any- 
thing in  here  which  could  cut  them  out. 

Mr.  McCLURE.  The  reason  I  ask  the 
question  is  because,  as  I  read  the  act, 
section  202(a)  is  mandatory,  and  sec- 
tion 202(c)  is  by  agreement  of  the  State. 
If  it  comes  only  under  the  agreement 
under  202(c),  then  it  is  already  optional 
with  the  State  because  the  State  would 
not  have  to  agree  to  it. 

Mr.  JAVITS.  That  is  exactly  the  point, 
where  it  can  be  made  mandatory  by  the 
Federal  Government.  I  wish  to  retain  the 
State  option. 

I  think  that  is  a  fair  accommodation 
with  Senator  Stevens  views.  I  am  per- 
fectly willing  to  modify  the  amendment 
accordingly.  If  that  is  agreeable  to  Sen- 
ator Stevens,  I  will  withdraw  this 
amendment  and  proceed  to  the  next  one. 

Mr.  STEVENS.  I  beUeve  It  would  be 
agreeable  to  the  committee  to  leave  it 
entirely  up  to  the  State. 

Mr.  JAVITS.  Thank  you  very  much. 

Mr.  McCLURE.  Will  the  Senator  yield 
further  before  withdrawing  that  amend- 
ment? 

Mr.  JAVITS.  Of  course. 

Mr.  McCLURE.  Is  it  the  intention  of 
the  Senator  from  New  York,  .he  Senator 
from  Alaska,  or  the  committee,  to  extend 
this  jurisdiction  to  all  of  the  waters 
which  are  controlled  under  the  Corps  of 
Engineers  projects?  Is  that  public  land 
subject  to  the  provisions  of  this  bill? 

Mr.  STEVENS.  My  understanding  is 
that  they  are  specified  as  being  within 
the  jurisdiction  of  the  Administrator  of 
NASA,  the  Chairman  of  AEC,  the  Secre- 
tary of  the  Interior,  or  the  Secretary  of 
Agriculture. 

Mr.  JAVITS.  ThPt  is  right,  and  not 
any  others. 

Mr.  McCLURE.  It  does  not  include  the 
Secretary  of  Defense? 

Mr.  STEVENS.  Title  I  already  includes 
the  Secretary  of  Defense. 

Mr.  McCLURE.  On  Federal  military 
reservations? 

Mr.  STEVENS.  That  is  right. 

Mr.  McCLURE.  But  not  on  Corps  of 
Engineers  projects.  I  would  understand 
from  the  answer  that  this  might  apply 
to  Bmeau  of  Reclamation  water  con- 
servation projects  or  water  projects,  but 
not  to  Corps  of  Engineers  projects.  Is 
that  the  distinction  which  the  commit- 
tee intended? 
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Mr.  JAVrrS.  That  Is  our  unders  and- 
ing  of  what  was  intended  by  the  pom- 
mi  ttee. 

Mr.  STEVENS.  I  can  only  state 
my  knowledge  that  the  Intention 
committee  was  to  cover  the  four 
cies  specifically  mentioned.  Title  1 
into  the  Department  of  Defense 
and  we  did  not  again  review  title 

The     PRESIDING     OFFICER, 
amendment  is  withdrawn. 

Mr.  JAVrrS.  Mr.  President.  I  sehd 
tlie  desk  another  amendment  an(  1 
the  clerk  to  state  it. 

The     PRESIDING     OFFICER 
Tower)  .  TTie  amendment  will  be  stated. 

The  sissistant  legislative  clerk  rep,d  as 
follows : 

On  ppge  8.  delete  all  on  lines  7  throith  11. 

Mr.  JAVrrs.  Mr.  President,  agafn 
have  a  question  of  State  option 
be  noted  that  unless  there  is  a 
hensive  plan  between  the  State 
Federal  Goverrunent.  except  w 
comprehensive  plan  says  so,  or 
a   cooperative   agreement   between 
State    and    the    Federal 
hunting,  fishing,  and  trapping  isj  per- 
mitted. The  word  is  "shall,"  "shill  be 
pei-mitted." 

The  situation  in  my  own  State 
that  we  would  again  feel  that  this 
to  be  left  to  the  individual  State 
whether  or  not  hunting,  fishing 
trapping  shall  be  permitted 

There  is  no  requirement  that  the 
prehensive  plan  or  the  cooperative 
ment  shall  include  it  or  exempt  it, 
simply  omit  it  from  the  bill.  But 
include  it  in  the  bill,  then  you  are 
dating  a  situation  on  States  which 
may  not  like  or  may  not  wish, 
wish  to  do  differently. 

For  those  reasons,  Mr. 
the  comprehensive  plan  or  the  coopera- 
tive agreement  could  reach  the  issue 
anyhow,  if  they  exist — in  other  wo  rds,  if 
there  exists  either  a  plan  or  an  iigree- 
ment  between  the  State  and  the  Federal 
Government — I  do  not  see  why  we  t  hould 
mandate  hunting,  fishing,  and  trspping 
insofar  as  piibllc  land  'iS  concerned  on  In 
dividual  States  but,  rather,  we  iihould 
leave  it  to  the  practice  and  disposition 
of  the  people  of  that  State 

I  would  be  greatly  interested  t4  have 
Senator  Stevens'  views  on  that 
Mr.  STEVENS.  Mr.  President- 
Mr.  JAVTTS.  I  might  say  to  Senator 
Stevens  that  this  is  another  one  of  the 
amendments  we  understood  froni  Sen- 
ator Hart  would  be  accepted 

Mr.  STEVENS.  This  is  another  bne  of 
the  amendments  that  would  maUe  the 
bill  unacceptable  to  me,  Mr.  President 

As  the  Senator  from  Montana 
under  the  Migratory  Bird  Ti-i 
there  is  a  provision  that,  when 
eral  Government  acquires  lands, 
40  percent  of  those  lands  will  be  av 
for  hunting.  We  face  the  problem 
much  of  these  lands — which  we 
going  to  spend  money  for,  and  ent 
constituents  to  put  up  additional 
for  a  new  kind  of  stamp — are 
be  open  and  available  for  hunting 
provision  here  says  unless  the 
hensive  plan  or  the  cooperative 
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ment  limits  the  hunting,  or  fishing,  or 
trapping,  they  shall  be  permitted. 

In  other  words,  this  forces  each  agency 
to  address  the  hunting  and  fishing  prob- 
lem as  it  promulgates  a  plan  to  be  fi- 
nanced under  this  bill,  or  each  State  and 
Federal  agency,  as  they  mtike  an  agree- 
ment for  a  cooperative  agreement  for 
hunting  and  fishing  and  trapping  and 
management  under  this  bill,  to  face  the 
question  of  how  much  land  should  not  be 
open.  These  are  pubUc  lands.  They  have 
a  great  recreational  potential  for  our 
people.  To  say  that  they  should  be  closed 
and  only  opened  in  the  discretion  of  the 
State  seems  to  me  to  be  wrong.  We  want 
them  all  open  and  only  closed  if  there 
is  an  agreement,  and  that  agreement  is 
to  enhance  the  fishing  and  wildlife  or  to 
protect  it. 

I  cannot  believe  that  we  should  go 
backward.  We  are  trying  to  open  some  of 
these  lands.  The  problem  has  been  that 
they  have  been  closed.  One  reason  why 
they  have  been  closed  ts  that  they  did 
not  have  comprehensive  programs  for 
their  management  and  protection  and 
did  not  have  authority  to  carry  out  the 
law  enforcement  procedures.  This  bill 
gives  them  those  authorities.  It  gives  the 
Secretary  of  Agriculture,  the  SecretaiT 
of  the  Interior,  the  Administrator  of 
NASA,  and  the  head  of  the  AEC  those 
authorities. 

With  all  due  respect  to  the  Senator 
from  New  York.  I  do  not  view  this  as  a 
State  option.  The  States,  to  my  knowl- 
edge, uniformly  take  the  position  that 
Federal  lands  should  be  subject  to  State 
law  In  terms  of  hunting  and  fishing,  and 
this  says  that  hunting,  fishing,  and  trap- 
ping shall  not  be  permitted  unless  there 
is  an  agreement  to  the  contrary. 

I  think  the  Senator  from  Idaho  could 
express  the  point  of  view  even  more  vehe- 
mently than  I  could. 

Again  I  say  to  the  Senator  from  New 
York  that  if  this  provision  on  page  8 
that  he  has  mentioned  and  the  provi- 
sion on  page  4  were  not  in  this  bill.  I 
would  make  a  motion  to  recommit  the 
bill. 

Mr.  JAVITS.  Mr.  President.  I  should 
like  to  have  an  imderstanding  with  Sen- 
ator Stevens,  as  I  have  a  number  of 
amendments,  that  when  he  speaks,  it 
will  be  on  their  time,  and  when  I  speak, 
it  will  be  on  my  time.  Is  that  agreeable? 
Mr.  STEVENS.  It  is  my  understand- 
ing that  in  the  absence  of  the  Senator 
from  Michigan,  I  am  handling  the  bill 
for  the  committee. 

Mr.  JAVITS.  Mr.  President,  in  response 
to  the  point  made  by  the  Senator,  may 
I  say  that  what  I  am  proposing  to  do  is 
simply  to  omit  the  provision.  I  point  this 
out  to  the  Senator:  There  is  not  even  a 
mandate  that  the  comprehensive  plan 
or  the  cooperative  agreement  shall  deal 
with  the  issues  of  hunting,  fishing,  and 
trapping.  In  short,  the  question  is  left 
absolutely  wide  open  in  this  particular 
matter.  The  word  "permitted,"  the  im- 
plications of  the  word  "permitted,"  may 
or  may  not  imply  any  regulation  what- 
ever by  anybody  without  some  refine- 
ment as  to  what  it  ought  to  be. 

I  raise  these  points  in  order  to  eluci- 
date. Insofar  as  Senator  Stevens  is  con- 


cerned, exactly  how  those  two  aspects  of 
the  matter  are  to  be  handled  if  this  pro- 
vision is  left  in  the  bill. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  JAVITS.  I  yield. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  Interior  and  Insular  Affairs  be  per- 
mitted the  privilege  of  the  floor  durhig 
the  consideration  of  and  voting  on  H.R. 
11537:  Jerry  Verkler,  Steve  Quarles,  and 
Mike  Harvey.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  should 
like  to  ask  Senator  Stevens  two  ques- 
tions, if  I  may. 

First,  is  it  intended — and  therefore 
may  it  be  said — that  a  comprehensive 
plan  and  a  cooperative  agreement  should 
deal  with  the  question  of  hunting,  fish- 
ing, and  trapping? 

Mr.  STEVENS.  It  is  Intended  by  this 
provision  that  any  plan  entered  into  pur- 
suant to  this  act  would  have  to  specify 
the  lands  upon  which  hunting,  fishing 
or  trapping  would  not  be  permitted;  and 
to  the  extent  that  they  were  not  pro- 
hibited, the  hunting,  fishing,  and  trap- 
ping would  be  permitted  on  the  Federal 
land. 

Mr.  JAVITS.  I  note  that  this  relates 
to  an  amendment  already  adopted,  which 
was  proposed  by  Senator  Hart,  on  page 
15,  between  lines  5  and  6,  where  a  new 
paragraph  was  Inserted.  Is  that  correct? 
Mr.  STEVENS.  Yes.  That  was  adopted 
before  the  Senator  came  to  the  Chamber. 

Mr.  JAVITS.  The  other  question  is 
this:  As  to  the  word  "permitted,"  Is  that 
permitted  without  any  regulation,  or  is 
it  permitted  pursuant  to  appropriate  reg- 
ulation; and  if  so,  by  whom? 

Mr.  STEVENS.  Again,  I  invite  the 
Senator's  attention  to  page  4,  where  it 
specifically  says: 

Each  comprehensive  plan  developed  pur- 
suant to  this  section  shall  !)«  consistent  with 
any  overall  land  use  and  mansigement  plans 
for  the  lands  Involved.  In  any  case  In  which 
hunting,  trapping,  or  fishing  (or  any  com- 
bination thereof)  of  resident  flah  and  wild- 
life Is  to  be  permitted  on  public  land  under 
a  comprehensive  plan,  such  hunting,  trap- 
ping, and  fishing  shall  be  conducted  In  ac- 
cordance with  applicable  laws  and  regula- 
tions of  the  State  in  which  such  land  is 
located. 

Mr.  JAVITS.  So  that  tlie  question  I 
have  raised  Is  that  In  view  of  the  fact 
that  these  regulations  can  be  adopted, 
imder  a  comprehensive  agieement  or  a 
cooperative  agreement,  and  in  view  of 
the  fact  that  the  State  regiilates  the 
conditions  anyway,  why  have  this 
mandate  requiring  States,  which  in  par- 
ticular cases  may  not  wish  it  at  all,  to 
permit  hunting,  fishing,  and  trapping? 
Is  that  not  a  generic  requiiement  that 
should  be  confined  to  particulai-  lands 
which  the  Senator  describes  as  lands  into 
which  we  are  going  to  put  money,  and  so 
fortli,  but  should  It  be  a  generic  require- 
ment on  all  Federal  lands  as  there  is  In 
this  paragraph? 

Mr.  STEVENS.  I  say  to  the  Senator 
from  New  York  that  the  concept  of  this 
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bill  is  to  try  to  work  out  conservation  and 
rehabilitation  programs  which  will  make 
more  lands  available,  more  fish  and  wild- 
life available,  through  these  compre- 
hensive plans.  Our  concept  is  that  hunt- 
ing, fishing,  and  trapping  should  be 
permitted  unless  the  plans  themselves 
prohibit  it. 

As  the  Senator  has  said,  every  agree- 
ment entered  Into  in  New  York  might 
ultimately  end  up  by  prohibiting  it.  That 
is  New  York's  option  if  it  so  desires.  Most 
States  affirmatively  have  continued  to 
say  that  they  will  not  agree  to  this  unless 
you  permit  himting,  fishing,  and 
trapping. 

We  want  to  be  able  to  walk  into  these 
negotiations  knowing  that  hunting, 
fishing,  and  trapping  are  going  to  be 
permitted  if  a  cooperative  agreement 
such  as  this  is  going  to  be  worked  out  in 
the  States  which  are  basically  public 
land  States.  This  has  very  little  applica- 
tion to  New  York.  Of  the  almost  800  mil- 
lion acres  involved,  half  of  them  are  in 
my  State. 

Mr.  JAVITS.  I  realize  the  Senator's 
great  interest,  but  we  have  an  interest, 
and  many  other  States  have  some  in- 
terest, also.  After  all,  a  lot  less  land  is 
available  for  this  purpose  in  my  State 
than  in  Alaska. 

Mr.  STEVENS.  That  is  why  we  say  it 
should  be  open  to  hunting  and  fishing 

Mr.  JAVITS.  Perhaps  some  day  it  will 
improve. 

May  I  make  this  suggestion  to  the 
Senator?  Would  the  Senator  object  to 
an  amendment  which  would  connect  the 
word  "permitted"  on  line  9  with  section 
202(b),  so  that  it  would  be  clear  that  no 
new  right  was  being  created  here  but 
that  it  would  continue  the  requirement 
for  regulation  either  in  a  comprehensive 
plan  or  according  to  the  laws  of  the 
State? 

Mr.  STEVENS.  Did  the  Senator  say 
"or"?  No,  I  would  not  agree  to  "or." 

Mr.  JAVITS.  I  did  not  say  "or."  I  said, 
for  example,  that  trapping  shall  be 
permitted  pursuant  to  the  provisions  of 
section  202(b),  so  that  It  is  related 
directly  to  the  point  at  which  the  State 
comes  in  with  its  applicable  laws  and 
regulations. 

Mr.  STEVENS.  Is  the  Senator  suggest- 
ing we  put  something  like  on  page  8,  line 
9.  after  the  word  "permitted,"  to  read 
"hunting,  fishing  and  trapping  shall  be 
permitted  in  accordance  with  section 
202(b)  on  public  land,"  Is  that  what  the 
Senator  Is  saying? 

Mr.  JAVITS.  Well,  the  question  I  asked 
is  whether  or  not  to  tie  the  word  "per- 
mit" on  line  9  with  the  provision  which 
occurs  at  page  4,  lines  21  to  23,  respect- 
ing this  particular  Item  which  provides 
for  applicable  laws  and  regulations  of 
the  State. 

Mr.  STEVENS.  Yes. 

Mr.  JAVITS.  You  would  see  no  ob- 
jection? 

Mr.  STEVENS.  I  think  the  two  are  tied 
together  very  seriously. 

Mr.  JAVITS.  You  see  no  objection  to 
tying  them  together? 
Mr.  STEVENS.  No. 

Let  me  ask  my  good  friend  from  Idaho, 
Is  that  his  understanding  also,  that  there 
is  no  himting  and  fishing,  except  by 


statements,  or  if  New  York  wants  to  pro- 
hibit hunting  and  fishing  in  certain  types 
and  classification 

Mr.  JAVITS.  They  could  do  so,  exactly. 

Mr.  STEVENS.  Yes. 

Mr.  JAVITS.  That  is  what  I  had  In 
mind,  so  I  will  withdraw  this  amend- 
ment, in  order  to  redraft  it. 

May  I  ask  If  another  Member  has  an 
amendment? 

Mr.  STEVENS.  The  Senator  from  Cal- 
ifornia had  an  amendment. 

Mr.  JAVITS.  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
has  passed  without  amendment  the  bill 
(S.  3311)  to  provide  for  the  use  of  sim- 
plified procedures  in  the  procurement  of 
property  and  services  by  the  Government 
where  the  amount  involved  does  not  ex- 
ceed $10,000. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  11143)  to  redes- 
ignate the  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped  as  the  Com- 
mittee for  Purchases  From  the  Blind  and 
Other  Severely  Handicapped,  to  author- 
ize the  appropriation  of  funds  for  .5uch 
committee  for  fiscal  year  1974  and  suc- 
ceeding fiscal  years,  and  for  other  pur- 
poses. 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R.  9440  and  substitute  in  lieu 
thereof  the  text  of  S.  2619  as  passed  by 
the  Senate  last  Thursday. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  (H.R.  9440)  to  be 
read  a  third  time. 

The  bill  was  read  the  third  time,  and 
passed.  

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  passage  of 
S.  2619  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read: 

To  provide  for  access  to  all  duly  licensed 
clinical  psychologists  and  optometrists  with- 
out prior  referral  In  the  Federal  employee 
health  benefits  program. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  S.  2619  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILLS  SIGNED 

The  message  further  annoimced  that 
the  Speaker  has  affixed  his  signature  to 
the  following  enrolled  bills : 

S.  3203.  An  act  to  amend  the  National 
Labor  Relations  Act  to  extend  its  cover- 
age and  protection  to  employees  of  non- 
profit hospitals,  and  for  other  purposes; 
and 

H.R.  8543.  An  act  for  the  relief  of 
Viorica  Anna  Ghitescu,  Alexander 
Ghitescu,  and  Serban  George  Ghitescu. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro 
tempore  (Mr.  Metcalp). 


ACCESS    TO    PSYCHOLOGISTS    AND 
OPTOMETRISTS  UNDER  FEDERAL 
HEALTH  BENEFITS  PROGRAMS 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
Ghitescu,  and  Serban  George  Ghitescu. 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  its  consideration  of  H.R 
9440  and  that  the  Senate  proceed  to  Its 

consideration.  

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  9440)  to  provide  for  access  to 
all  duly  licensed  psychologists  and  optome- 
trists without  prior  referral  in  the  Federal 
employee  health  benefits  program. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 


CONSERVATION  AND  REHABILITA- 
TION PROGRAMS  ON  MILITARY 
RESERVATIONS 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  11537)  to  extend  and 
expand  the  authority  for  carrying  out 
conservation  and  rehabilitation  pro- 
grams on  military  reservations,  and  to 
authorize  the  implementation  of  such 
programs  on  certain  public  lands. 

Mr.  CRANSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  report. 

The  assistant  legislative  clerk  read  as 
follows : 

And  on  page  7,  line  7,  Insert  the  following: 
add  a  new  subsection  (D)  as  follows,  and 
redesignate  subsequent  subsections: 

"(D)  provide  adequate  protections  for  fish 
and  wildlife  officially  classified  as  rare  or 
endangered  by  the  tJ.S.  Department  of  the 
Interior,  or  considered  threatened,  rare  or 
endangered  by  the  State  agency;" — and  on 
page  3,  line  6,  after  the  word  "activities"  in- 
sert the  words  "and  adequate  protection  for 
species  considered  rare  or  endangered." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Alaska  very 
much  for  yielding  to  me. 

I  have  discussed  this  amendment  with 
him  and  Senator  Hart  Is  likewise  aware 
of  it  and  supportive  of  it.  It  is  a  simple 
amendment  that  I  trust  will  be  accept- 
able to  the  managers  of  the  bill. 

It  would  require  that  comprehensive 
plans  and  cooperative  agreements  for 
wildlife  management  entered  Into  under 
the  statute  take  note  of  and  provide  ap- 
propriate protections  for  fish  and  wildlife 
species  that  the  U.S.  Department  of  the 
Interior  has  determined  to  be  rare  or 
endangered,  pursuant  to  the  Endangered 
Species  Protection  Act  of  1966  and  the 
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Endangered  Species  Coiuservatiou  ^ci  of 
1969. 

I  believe  this  condition  is  an  iinpc(rtant 
and  an  agreeable  one.  Mr.  Presidoit,  if 
we  are  to  encourage  botli  State  anq  Fed- 
eral Governments  to  recognize  anc  pro- 
tect fish  and  wildlife  that  are  consi  dered 
threatened,  rare,  or  endangered. 

As  most  of  my  coileagnes  know,  there 
is  no  Federal  prohibition  agains;  the 
taking  of  endangered  species  other  than 
the  general  protections  provided  ii  na- 
tional parks  and  in  wildlife  refuges  Per- 
sonally, I  believe  that  such  prohibitions 
are  strongly  desii-able  and  I  hav;  au- 
thored legislation  in  tlie  past  that '  lould 
provide  them. 

The  amendment  I  offer  today,  how- 
ever, simply  stipulates  that  some  p  otec- 
tive  measures  for  rare  and  endange  red — 
and  threatened — species  be  an  in«gral 
part  of  any  wildlife  management  plans 
entered  into  through  the  coope  -ative 
State-Federal  agreements  set  for;h  in 
this  bill. 

til.  President,  I  believe  such  coc  pera- 
tive  planning  between  State  and  local 
governments  should  include  meisures 
bearing  on  the  survival  of  rare  and  en- 
dangered species.  My  amendment  vould 
encourage  such  measures  and  I  the  efore 
urge  its  adoption. 

Mr.  President.  I  believe  such  coc  pera- 
tive  planning  by  the  State  and  loca  I  gov- 
ernment should  Include  measures  c  n  the 
survival  of  rare  £uid  endangered  si  lecies. 
My  amendment  would  encourage  such 
measures,  therefore,  I  lu-ge  its  adoption. 

Mr.  McCLDRE.  Mr.  President,  xrould 
the  Senator  from  California  shield  for  a 
question? 

Mr.  CRANSTON.  Certainly. 

Mr.  McCLURE.  Mr.  President,  1 1  lo  not 
have  a  copy  of  the  amendment  >efore 
me,  but  my  understanding  of  the  pres- 
ent bill  is  the  Endangered  Species  Act 
would  override  any  other  Federal  st  atute, 
any  other  Federal  action  undei  this 
statute,  and  would  override  any  other 
State  decision  undei'  this  or  other 
statutes. 

I  am  just  wondering  if  we  seek  to 
amend  this,  deling  with  the  question  of 
whether  or  not  the  States  shall;  have 
authority  to  enter  their  own  agreeinents 
if  we  dilute  In  any  way  the  protecljon  of 
the  Endangered  Species  Act,  or  if, 
contrary,  we  do  not  do  that,  if  w^ 
strengthened  the  role  of  the  Feder 
emment  in  other  areas  not  rela^ 
the  Endangered  Species  Act. 

Mr.  CRANSTON.  I  think  neithei-lis  the 
case.  What  this  amendment  d6es  is 
strengthen  existing  law  and  enccurage 
efforts  to  cover  tlie  matter  this  apiend- 
ment  is  designed  to  cover. 

There  is  no  Federal  prohibition  akalnst 
taking  endangered  species  other  than 
the  general  protection  provided  n  the 
national  park  and  wildlife  refuges 

This  urges  that  when  cooperative 
State-Federal  agreements  are  v  orked 
out,  they  seek  to  cover  this.  So  it  does 
neither  of  the  things  we  aie  concerned 
about. 

Mr.  McCLURE.  Will  the  Senato|-  yield 
further? 

Mr.  CRANSTON.  Cei-talnly. 

Mr.  McCLURE.  The  reason  I  aiked  Is 
that  on  page  «  of  the  act,  you  are  deal- 


ing here  with  the  comprehensive  plan 
to  be  entered  into  under  section  202(c), 
which  is  an  agreement  which  the  States 
can  either  enter  into  or  refuse  to  enter 
into,  is  that  not  correct? 

Mr.  CRANSTON.  Yes,  that  is  entirely 
voluntary. 

Mr.  McCLURE.  That  is  entirely  vol- 
untary? 

Mr.  CRANSTON.  Right. 

Mr.  McCLURE.  With  the  States,  and 
the  States  would  not  be  permitted  im- 
der  present  law  to  enter  into  any  plan, 
they  would  violate  provisions  of  the  En- 
dangered Species  Act,  so  they  could  not 
violate  such  an  act. 

I  wonder  if  inserting  it  here  would  in- 
dicate to  them  that  they  are  free  to 
violate  the  Endangered  Species  Act.  Is  it 
the  feeling  of  the  Senator  from  Cali- 
fornia that  they  could,  if  they  wished,  ig- 
nore the  Endangered  Species  Act? 

Mr.  CRANSTON.  No,  that  is  not  my 
impression. 

Mr.  McCLURE.  I  tliank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  the 
amendment  would  require  that  each  co- 
operative agreement  include  adequate 
protection  for  the  rare  and  endangered 
species  and  also,  as  I  understand  it,  by 
the  insertion  on  page  3,  at  Une  6,  would 
require  the  comprehensive  plans  devel- 
oped in  consultation  with  the  States  to 
include  adequate  protection  for  species 
considered  rare  and  endangered. 

Since  the  matter  has  already  been  ad- 
dressed by  the  Congress  in  the  Endan- 
gered Species  Act,  I  view  the  addition  as 
being  a  direction  to  the  Federal  agency 
heads,  an  expression  of  a  desire  in  terir.s 
of  cooperative  agreements  that  these 
agreements,  in  fact,  include  these  pro- 
tections before  they  are  finally  consum- 
mated. 

I  do  not  see  any  difficulty  with  the 
amendment.  As  a  matter  of  fact,  I  think 
it  was  the  intent  of  the  committee  the 
Endangered  Species  Act  would  be  con- 
sidered, its  full  Impact  envisioned  before 
such  agreements  or  plans  would  be 
worked  out. 

So,  unless  there  Is  an  objection,  I  am 
prepaied  to  accept  the  amendment  for 
the  committee. 

Mr.  CRANSTON.  I  thank  the  Senator, 
he  stated  the  intent  correctly. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  yield  back  my  time. 

Mr.  CRANSTON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

Mr.  JAVITS.  Mr.  I»resident,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  14,  line  10  at  the  end  of  subpara- 
graph (A)  add  tbe  following  language:  "at 
the  option  of  each  State". 

Mr.  STEVENS.  Mr.  President,  if  I  un- 


derstand this  coiTectly.  this  is  following 
up  on  the  previous  amendment  that  the 
Senator  from  New  York  withdrew  re- 
garding the  exemption  of  any  registered 
motorboat  in  c(Hinection  with  the  defini- 
tion of  the  term  "off-road  vehicle,"  and  it 
is  my  understanduig  and  the  Senator 
from  New  York's  intention  that  this 
would  permit  any  State  to  define  off- 
road  vehicle  to  include  motorboats  if  the 
State  consents  to  that  definition. 

Mr.  JAVITS.  WeU,  It  would  allow  the 
State  discretion  in  either  direction. 

Mr.  STEVENS.  Well,  this  says,  would 
not  include  any  registered  motorboat  at 
the  discretion  of  the  State. 

Mr.  JAVITS.  So  the  State  could  in- 
clude it  if  it  wished. 

Mr.  STEVENS.  That  is  State  discre- 
tion. 

Mr.  JAVITS.  Yes. 

Mr.  STEVENS.  And  in  Alaska,  we  want 
to  exclude  motorboats. 

Mr.  JAVITS.  And  New  York,  we  may 
wish  to  include;  I  do  not  know. 

Mr.  STEVENS.  Right. 

I  see  no  objection  to  the  amendment. 
Unless  there  is  someone  who  wishes  time, 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time. 

Mr.  JAVITS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  send  an- 
other amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  6,  before  line  9,  at  the  end  add 
the  following: 

"In  the  event  that  a  cooperative  agree- 
ment cannot  be  reached  between  the  state 
agency  and  the  appropriate  federal  official, 
the  federal  agencies  shall  carry  out  their 
programs  under  the  comprehensive  plans  de- 
veloped pursuant  to  section  202  of  this  title." 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  3  minutes. 

The  purpose  of  this  amendment  is  to 
really  make  it  clear  that  if  possible,  reg- 
ulations shall  go  forward  pursuant  to  a 
plan  or  a  comprehensive  agreement;  in 
other  words,  that  someone  shall  have 
residual  authority  in  order  to  proceed 
with  a  more  orderly  development  than 
is  now  the  case. 

In  order  to  carry  that  out,  this  section 
would  simply  contain  the  dii'ection  that 
if  they  cannot  get  together  with  the 
States,  at  least  the  Federal  Government 
shall  go  ahead  with  a  comprehensive 
plan  under  the  statute,  and  that  the 
matter  should  not  remain  in  limbo. 

I  feel  there  is  no  reason,  if  what  the 
Senator  from  Alaska  says  to  be  the  pre- 
cise purpose  of  this  matter  is  its  purpose, 
to  wit,  to  have  a  more  orderly  develop- 
ment, more  orderly  conservation,  and  so 
on,  why  that  should  not  go  ahead  on 
either  one  basis  or  the  othei*.  and  not 
leave  all  of  these  lands  in  the  tmplanned 
state  which  this  bill  Is  Intended  to  cor- 
rect. I  wonder  how  the  Senator  feels 
about  that. 

Mr.  STEVENS.  Mr.  President.  I  would 
say  to  the  Senator  from  New  York  it  is 
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my  understanding  that  the  plans  that 
were  envisioned  by  section  201(a)  were 
comprehensive  plans  for  specific  habitat 
improvement  projects,  for  instance;  we 
mentioned  those  specifically.  There  were 
also  the  plans  for  management  of  Fed- 
eral lands  which  are  already  under  the 
jurisdiction  of  these  Federal  agencies. 

The  question  of  the  management  of 
the  wildlife  has  been  a  contested  one  be- 
tween the  Federal  Government  and  the 
States  for  a  long  time.  Those  of  us  in  the 
West  take  the  position  that  on  Federal 
lands  the  fish  and  wildlife  are  subject  to 
the  State  law  insofar  as  any  manage- 
ment activity  is  concerned.  Management 
of  the  habitat  is  an  entirely  different 
matter. 

The  Senator's  amendment,  as  I  take  it, 
would  say  that  if  the  Secretary  of  the 
Interior  promulgates  a  plan  and  presents 
it  to  my  State  of  Alaska,  and  the  State 
refuses  to  agree  to  it,  he  could  go  right 
ahead  with  his  plan,  which  might  envi- 
sion management  of  wildlife  on  the  Fed- 
eral lands. 

I  might  say  to  my  friend  from  New 
York  that  the  first  time  I  ever  sat  up  in 
the  gallei-y  In  1950,  I  heard  the  Senator 
from  Wyoming  asking  this  question 
about  who  has  the  right  to  management 
of  the  wildlife  on  Federal  lands.  It  has 
been  a  persistent  question.  I  do  not  be- 
lieve the  Senator's  amendment  would  as- 
sist in  that  regard.  If  he  is  saying  what 
Is  implicit  in  the  bill,  which  is  that  in 
regard  to  activities  already  authorized 
under  Federal  law  with  regard  to  the 
management  of  the  lands  themselves,  if 
the  State  will  not  agree,  after  consulta- 
tion, to  a  comprehensive  conservation 
and  rehabilitation  plan,  the  Federal 
agency  head  may  go  ahead  with  his  plan, 
then  I  find  no  difficulty  with  that. 

But  the  Senator  Is  saying,  as  I  under- 
stand it,  with  regard  to  a  plan  which, 
under  this  bill,  requires  the  agreement 
of  the  State,  that  if  the  State  will  not 
agree  we  are  going  to  regard  those  In  the 
same  category  as  we  do  those  which  are 
merely  consultation  plans,  which,  sigain 
being  redimdant,  are  those  plans  which 
concern  the  management  of  the  habitat 
as  opposed  to  the  management  of  the 
wildlife  and  the  fish. 

I  cannot  agrree  to  the  Senator's 
amendment,  because  it  appears  to  me 
that  he  Is  talking  about  a  cooperative 
agreement  with  regard  to  the  compre- 
hensive plan,  which  the  bill  itself  does 
not  require  an  agreement  on.  The  bill 
only  requires  consultation  on  those 
plans. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  JAVITS.  If  the  Senator  wUl  allow 
me,  first,  to  clarify  what  I  am  seeking  to 
get  at,  I  am  seeking  to  get  at  the  first 
of  the  Senator's  propositions — that  is, 
where  there  is  an  option  in  the  State  to 
agree  to  a  plan  or  not,  there  I  feel  some- 
one should  take  hold.  I  am  perfectly  will- 
ing to  redraft  the  amendment  according- 
ly. I  have  no  desire — it  would  be  contrary 
to  everything  I  am  arguing  for  In  these 
amendments — to  coerce  a  State  to  make 
an  agreement,  not  at  all.  But  where  the 
Federal  Government  has  an  option  and 
the  State  has  an  option,  I  think  we  ought 
to  say  that  if  the  State  does  not  choose 


to  eiwrcise  its  option,  we  want  the  Fed- 
eral Government  to  exercise  Its  option,  to 
wit.  to  promulgate  a  comprehensive  plan. 

Mr.  STEVENS.  I  call  the  Senator's  at- 
tention to  the  paragraph  on  page  4,  line 
24,  "Each  State  agency  may  enter  into  a 
cooperative  agreement,"  and  it  provides 
for  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Agriculture,  the  Chairman,  the 
Administrator,  or  whoever  the  case  may 
be,  the  manager  in  each  of  these  four 
categories  of  Federal  lands;  then  on  page 
6  the  bill  states: 

To  the  maximum  extent  practicable,  con- 
servation and  rehabilitation  programs  re- 
quired pursuant  to  section  201  of  this  title 
shall  be  implemented  through  cooperative 
agreements  entered  Into  pursuant  to  this 
subsection.  Consistent  with  the  provisions  of 
this  title,  such  programs  shall  be  Integrated 
with  and  shall  avoid  duplication  of  any  sim- 
Uar  programs  conducted  under  any  other 
provision  of  law. 

That,  to  me,  says — again  I  may  be 
speaking  from  a  prejudiced  point  of 
view,  but  to  me  that  says  if  he  cannot 
get  an  agreement  with  the  State  of  Alas- 
ka concerning  a  comprehensive  plan 
which  covers  both  the  management  of 
the  habitat  tmd  the  management  of  the 
wildlife,  he  can — talking  about  the  Fed- 
eral agency  head — go  ahead  and  imple- 
ment that  plan  to  the  extent  that  he  Is 
authorized  imder  existing  law. 

This  bill  further  says  that  any  hunting 
and  fishing  or  trapping  that  is  done  un- 
der such  a  plan  would  still  have  to  be  in 
accordance  with  State  law. 

Mr.  JAVITS.  The  Senator  and  I  have 
no  difference  at  all  except  for  the  fact 
that  he  construes  this  last  sentence  to 
mean  what  I  am  trying  to  put  In  an 
amendment  stating  It  does  mean.  I  do 
not  construe  It  to  be  automatic  in  the 
way  of  an  Implication  which  would  then 
become  law.  All  I  am  proposing  to  add — 
and  If  my  words  are  inappropriate,  I  will 
redraft  them — Is  that  If  they  are  unable 
to  agree  in  an  area  In  which  the  Federal 
Government  does  have  the  option,  the 
Federal  Government  shall  exercise  Its 
option. 

Mr.  STEVENS.  The  Senator  from  New 
York  is  never  Imprecise.  I  have  great  re- 
spect for  his  ability  as  a  lawyer  and  as  a 
draftsman  of  statutory  language. 

What  I  am  saying  Is  that  implicit  In 
this  bill  is  the  understanding  that  there 
has  been  sort  of  a  gentlemen's  agreement 
reached  with  regard  to  management  of 
wildlife  that  this  bill  does  not  upset. 

Mr.  JAVITS.  I  agree  with  that. 

Mr.  STEVENS.  The  Senator's  lan- 
guage, by  saying  In  the  event  a  coopera- 
tive agreement  cannot  be  reached  the 
Federal  agency  can  go  ahead  with  Its 
comprehensive  plans  developed  pursuant 
to  section  202,  would,  in  my  opinion,  prej- 
udice that  understanding  that  we  are  all 
operating  under  and  everyone  seems  to 
be  willing  to  live  with,  because  section 
202  does  in  fact  talk  about  management 
of  wildlife  as  well  as  management  of 
habitat. 

Mr.  JAVITS.  Mr.  President,  I  will 
withdraw  the  amendment — I  am  not  ac- 
tually withdrawing  it  yet,  because  I  wish 
to  raise  a  couple  of  other  questions — and 
redraft  it  accordingly,  just  to  spell  out 
the  fact  that  where  the  Federal  Govern- 


ment does  have  the  option  it  will  exercise 
it,  and  no  more. 

Mr.  STEVENS.  If  the  Senator  would 
Include  in  that  option  "as  to  habitat 
management  and  Improvement" — man- 
agement of  the  lands  as  opposed  to  man- 
agement of  the  fish  and  wildlife — I  see 
no  objection  to  it. 

Mr.  McCJLURE.  Mr.  President,  will  the 
Senator  from  Alaska  yield? 

Mr.  JAVITS.  If  I  may  finish  this,  to 
do  the  comprehensive  planning  which 
the  Federal  Government  has  the  right  to 
do  unilaterally,  does  that  not  also  cover 
conservation  and  rehabilitation  of  wild- 
life, fish  and  game?  That  is  what  it  says 
at  the  top  of  page  3.  line  3. 

In  other  words,  it  seems  to  me  that 
that  is  exactly  what  they  do  have.  They 
speak  of  being  in  cooperation  with  State 
agencies,  et  cetera,  but  tliey  do  not  man- 
date the  State  concurrence,  as  they  would 
do  in  a  cooperative  plan. 

Apparently  the  two  titles,  that  is.  this 
one  which  we  sire  talking  about  now  and 
the  comprehensive  plan  and  the  coopera- 
tive agi-eement,  seem  to  have  different 
meanings. 

All  I  am  saying  is  that  whatever  op- 
tion the  Federal  Government  has,  if  it 
cannot  come  to  an  agreement  with  the 
State,  then  the  Federal  Government 
should  utilize  its  option,  whatever  it 
might  be. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  McCLURE.  The  Senator  from 
New  York  expresses  directly  what  I  have 
feared  might  be  the  interpretation  of  the 
language  of  this  bill.  That  Is,  that  imder 
section  201,  and  again  imder  section 
202(a)  and  (b) ,  the  Federal  Government 
Is  given  the  authority  to  manage  in  areas 
where  they  have  never  before  exercised 
that  authority. 

As  the  Senator  from  Alaska  has  sug- 
gested, that  upsets  the  balance  imder 
which  they  have  been  operating  for  many 
years. 

I  have  intended  to  offer  a  substitute 
for  the  amendment  offered  by  the  Sena- 
tor from  New  York,  when  It  Is  appropri- 
ate to  do  so,  in  order  to  eliminate  this 
uncertainty  and  to  address  ourselves 
very  directly  to  the  question  which  is 
presented  by  the  amendment.  This  sub- 
stitute which  I  would  offer  reads  as  fol- 
lows: 

Except  as  otherwise  provided  by  law,  each 
State  shall  have  primary  re^onslbllity  for 
and  Jurisdiction  over  the  regiUations  con- 
cerning all  fish,  game  and  wildlife  within 
Its  respective  boundaries.  The  Federal  Gov- 
ernment shall  have  primary  responsibility 
for  and  Jurisdiction  over  the  regulations 
concerning  the  habitat  of  the  Federal  lands. 

That,  Mr.  President,  I  believe,  is  pre- 
cisely where  we  find  oiffselves  at  this 
time,  and  would  preserve  the  balance 
that  has  been  forged  as  a  matter  of  fact 
in  the  administration  of  the  laws  where 
there  is  conflict  between  Federal  and 
State  authority. 

It  seems  to  me  that  the  Senator  from 
New  York,  while  not  intending  to  do  so, 
has  really  moved  into  this  ai-ea  where 
a  balance  has  been  constructed  and  has 
changed  the  balance  by  the  amendment 
which  he  has  offered,  and  that  is  the 
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reason  for  the  substitute  for  the  an^nd 
ment  which  I  would  propose. 

Mr.  JAVITS.  Mr.  President,  if 
just  continue,  I  had  intended  to 
amendment,  interestingly  enough 
dealt  exactly  with  that  subject, 
reads,  "It  is  the  purpose  of  this 
that  is  to  provide  with  reference 
purpose  of  the  matter — and  I 
have  the  attention  of  the  Senator 
Alaska  (Mr.  Stevens)  — 
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It  is  the  purpose  of  this  title  to 
In  the  appropriate  Federal  agency  th( 
mary  responsibility  over  Federal  land 
quate  to  develc^  and  Implement  compr^hen 
slve    plans    to    conserve    and 
fish,  wildlife,  and  game  and  their  habitats 
on  the  Federal  lands,  and  to  coordinate 
actions  with  the  appropriate  State  author- 
ities to  the  maximum  extent  possible 

That,  it  seems  to  me,  Mr.  Presilent, 
would,  if  I  propose  that  amendment  and 
the  Senator  then  made  his  substitute,  it 
seems  to  me  that  woiild  pose  the  issue 
much  more  precisely.  It  reaUy  comes  to 
the  same  question  and,  perhaps,  tlat  is 
the  way  to  approach  It.  In  other  words, 
to  state  flatly  what  we  consider  its  in- 
tention to  be,  with  the  Senator  stiting 
flatly  what  he  considers  its  intention  to 
be,  and  then  let  the  Senate  vote  on  that 
because,  it  seems  to  me,  that  Is  the  way 
of  getting  at  exactly  the  same  point.  I 
thinlc  in  that  way  we  can  actually  as- 
certain the  thrust  of  this  legislatior ;. 

Mr.  STEVENS.  Mr.  President,  may  I 
say — pardon  me. 

Mr.  JAVITS.  I  was  just  going  to  turn 
to  the  Senator  and  ask  him  wheth  ;r  he 
thinks  this  is  necessary  or  desirable  and, 
if  not,  why  not. 

Mr.  STEVENS.  May  I  say  to  the  Sen- 
ator from  New  York  I  previously  hi  id  an 
exchange  with  the  Senator  from  N<  vada 
about  the  position  of  the  International 
Association  of  State  Fish  and  (^ame 
Commissioners;  their  representativ ;  ap- 
peared and  testified  in  favor  of  thin  bill. 

I  understand  that  the  Senator  from 
Idaho  and  I  might  like  to  tighten  it  up 
and  win  some  battles  which  have  lever 
been  won  on  the  floor  of  the  Senat* ,  and 
what  we  are  really  saying  to  the  Sen- 
ator from  New  York  is  that  his  an  lend- 
ment  appears  to  us,  to  me  in  parti(  :ular, 
to  be  directed  to  making  sure  that  those 
battles  were,  in  fact,  won  by  the  >ther 
side,  when,  in  fact,  there  was  a  driiw  in 
the  past  on  this  issue,  and  we  have 
worked  it  out  between  the  State  and  the 
Federal  agencies. 

They  are  getting  along.  They  both 
looked  at  this  bill,  both  sides,  Stato  and 
Federal  agencies  have  looked  at  thi  s  bill, 
and  said,  "This  bill  does  not  do  any  larm 
to  the  relationships  we  have  workei  \  out. 
We  are  getting  along  fairly  well." 

Each  one  of  the  Senators  is  trying  to 
say  to  the  committee,  "Why  do  yow  not 
pin  tliis  down.  You  have  got  a  bill  here, 
why  do  you  not  pin  down  this  issue  i  vhlch 
has  been  floating  about." 

All  I  can  tell  the  Senators  is  If  we  have 
the  Department  of  Interior  and  th;  De- 
partment of  Agriculture,  on  th<  one 
hand,  and  International  Associati)n  of 
Pish  and  Game  Commissioners,  oi  the 
other  hand,  saying,  "We  can  live  with 
that  bill,"  it  will  give  us  a  further  incen- 
tive to  protect  and  enhance  our  fish  and 


wildlife  on  Federal  lands,  and  it  will  give 
us  an  additional  revenue  base  to  provide 
additional  recreation  for  the  American 
people,  and  there  is  an  assurance  here 
that  these  lands  will  be  open  unless  the 
State  agrees  that  they  are  closed.  I  basi- 
cally believe  that,  perhaps,  both  of  the 
Senators  should  do  me  the  favor  of  with- 
drawing, not  offering,  their  amendments. 

I  think  we  covered  the  issue  to  the  ex- 
tent of  preserving  the  balance  that  exists 
today.  If  we  want  to  have  a  battle,  as  we 
used  to  see  here,  about  this  question  of 
State  ownership  or  State  jiu-isdiction  or, 
on  the  other  hand.  Federal  control,  I 
think  we  would  have  to,  in  all  due  con- 
science, I  would  have  to,  tell  the  major- 
ity leader  I  would  like  to  vacate  the  unan- 
imous-consent agreement,  because  I  do 
not  think  we  can  face  a  battle  like  this 
with  limited  time. 

I  believe  this  bill  protects  my  State, 
and  half  of  these  lands  are  in  my  State. 
We  can  live  with  this  bill. 

I  do  not  see  any  reason  for  an  amend- 
ment, either  as  suggested  by  the  Senator 
from  Idaho  or  by  the  Senator  from  New 
York  and  I  would  hope  that  we  would  let 
sleeping  dogs  lie  and  go  ahead  with  the 
improvement  programs,  and  not  raise 
the  question  of  who  has  the  ultimate  au- 
thority with  regard  to  the  wildlife.  Cor- 
rect me  if  I  am  wrong,  but  this  bill  does 
not  finally  settle  that  question.  It  merely 
preserves  the  existing  arrangements  be- 
tween the  Federal  agencies  and  the 
States,  and  it  does  do  one  thing,  it  says 
that  any  Inmting,  fishing,  or  trapping 
shall  be  in  accordance  with  State  law. 

Mr.  JAVITS.  Mr.  President,  If  the 
Senator  will  allow  me  to  proceed,  I  be- 
lieve, in  fairness  to  him,  because  I  realize 
that  this  does  represent  pretty  much  an- 
other bill,  and  he  feels  that  a  rather 
tenuous  practical  way  of  working  is  to  be 
preferred  to  any  effort  to  establish  prior- 
ities in  the  law,  my  proposal  would  be 
this:  I  have  worked  out  an  amendment 
with  reference  to  this  question  we  dis- 
cussed previously  on  the  amendment 
that  I  withdrew. 

On  page  8,  line  9,  if  I  could  have  his 
attention,  I  would  propose  to  submit  an 
amendment  which  would  insert  after  the 
word  "permitted"  in  that  section  the 
catechism  "in  accordance  with  appli- 
cable laws  and  regulations  of  the  State  in 
which  such  land  is  located,"  thereby 
transposing  the  same  concept  which  you 
have  in  202(b)  here. 

If  that  is  accepted  that  would  give 
us  an  opportunity  immediately  before 
the  vote  to  have  a  quorum  call  and,  per- 
haps, Senator  Stevens,  Senator  Mc- 
Clure,  and  I  could  have  a  little  talk  about 
just  what  he  said  now  in  order  to  see 
what,  if  any,  other  amendment  ought  to 
be  proposed. 

Mr.  McCLURE.  Mr.  President,  would 
the  Senator  from  New  York  yield  on  that 
point? 

Mr.  JAVITS.  Yes. 

Mr.  McCLURE.  Would  the  Senator  re- 
peat the  language  of  what  he  is  now  sug- 
gesting? 

Mr.  JAVITS.  I  am  not  actually  doing  it 
legally.  The  language  would  occur 

Mr.  McCLURE.  I  understand. 

Mr.  JAVITS.  I  will  have  to  do  It,  but  I 
was  going  to  insert  the  words  which  ap- 


pear at  page  4,  lines  21  to  23,  after  the 
word  "permitted"  reading: 

In  accordance  with  applicable  laws  and 
regulations  of  the  State  In  which  such  land 
Is  located. 

That  is  after  the  word  "permitted"  on 
page  8.  As  I  imderstand,  that  was  the 
intention  anyhow,  and  it  simply  is  a  mat- 
ter of  expressing  it  there  because  I  do 
not  think  it  follows  necessarily  that  that 
is  true. 

Mr.  McCLURE.  Mr.  President,  would 
the  Senator  yield? 

Mr.  JAVITS.  Yes,  of  course. 

Mr.  McCLURE.  I  have  this  difficulty 
with  that  suggestion.  You  are  dealing 
here  with  different  sections  of  the  bill. 
The  language  that  you  referred  to,  ap- 
pearing on  page  4,  is  imder  section 
202(b).  Where  the  Senator  has  proposed 
to  insert  it  is  under  section  202(c)  of 
the  plan  imder  which  the  State  already 
has  discretion  to  adopt  or  to  reject  the 
plan.  So  adding  that  under  that  section 
adds  nothing. 

Mr.  JAVITS.  May  I  just  point  some- 
thing out  that  the  Senator  is  not  correct. 

The  Senator  will  notice  that  on  page 
8,  Une  7,  the  first  line  states  "compre- 
hensive plan  or". 

Mr.  McCLURE.  But  there  are  three 
different  comprehensive  plans  referred 
to.  There  is  one  in  section  201,  there  is 
one  in  section  202  (a)  and  (b) ,  wid  one 
under  section  202(c).  The  Senator  hap- 
pens to  be  referring  to  the  one  imder 
202(c)  which  does  not  have  any  rela- 
tionship which  the  bill  to  201(c) ,  202  (a» , 
and  (b). 

Ml".  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  think  the  Senator 
from  New  York  is  making  explicit  the 
understanding  I  expressed  to  him  about 
the  right  of  the  State  of  New  York  to  do 
as  it  wants  as  well  as  the  right  of  our 
State  to  do  as  we  want.  It  may  be  that 
the  State  of  New  York  wants  to,  again, 
prohibit  that  hunting,  fishing,  and  trap- 
ping in  certain  areas  within  its  State 
by  its  own  definition,  and  if  it  does,  then 
it  should  have  that  right,  just  as  we 
should  have  the  right  to  have  our  say 
in  Federal  lands  in  our  State. 

So  I  think  he  has  improved  the  bill. 
As  far  as  the  Senator  from  New  York 
expressing  the  reservations  of  many  peo- 
ple in  the  Eastern  Seaboard  area  against 
hunting.  New  York  could  well  have  a 
statute  come  out  of  the  New  York  leg- 
islature which  would  be  directly  con- 
trary to  that  which  would  come  out  of 
our  State. 

Mr.  JAVITS.  Which  is  exactly  right. 

Mr.  STEVENS.  And  all  he  is  saying 
is,  let  us  have  State  option,  which  is  all 
we  are  talking  about,  and  I  say  let  us 
accept  the  amendment.  It  would  improve 
the  bill  and  protect  the  States  according 
to  the  desires  of  the  State  legislatures. 

Mr.  McCLURE.  If  the  Senator  would 
yield,  it  is  my  understanding  that  the 
section  202(c)  of  the  comprehensive 
plan  does  guarantee  the  States  the  right 
to  accept  or  reject  the  plan.  The  com- 
prehensive plan  imder  section  201  does 
not  expressly  so  state,  nor  does  the  com- 
prehensive plan  under  section  202(a)  or 
202(b). 

If  the  intention  of  the  Senator  from 
New  York  is  to  guarantee  that  each  of 
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the  States  shall  have  the  option  to  de- 
velop their  own  laws  and  regulations 
dealing  with  the  hunting  and  fishing  and 
trapping  of  fish  and  game  within  their 


I  have  no  objection  to  that  language 
and  I  share  that  understanding. 

I  have  difficulty,  though,  in  squaring 
that  language  with  the  language  now 


with  applicable  laws  and  regulations  of  the 
State  in  which  such  land  Is  located." 

Mr.  JAVITS.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time  if  the  man- 


State  even  on  pubUc  lands,  then  I  have    pending  before  the  Senate,  which  Is  now     ager  of  the  bill  Is  prepared  to  yield  back 


absolutely  no  argument.  offered  by  the  Senator  from  New  York 
Mr  JAVITS  Nor  do  I.  That  is  all  I  in  which  It  is  stated  in  the  event  a  co- 
seek  to  attempt  operative  agreement  cannot  be  reached 
Mr  McCLURE.  My  only  concern  is  between  the  State  agency  and  the  ap- 
that  they  actually  say  that  in  the  bill  propriate  Federal  official,  the  Federal 
in  aU  the  appropriate  sections,  so  that  agency  shaU  carry  out  the  program  un- 


there  can  be  no  question  later  that  the 
Federal  Government  will  try  to  tell  the 
States  what  they  once  had  in  terms  of 
bag  limits  and  seasons  and  prohibited 
areas,  and  things  of  that  nature,  which 
I  think  they  could  do  under  201(a)  and 
201(b). 

Mr.  STEVENS.  May  I  say  to  my  friend 
from  Idaho  and  the  Senator  from  New 
York,  they  are  expressing  the  viewpoints 
th.it  we  have,  and  that  is  that  all  hunt- 
ir^g,  fishing,  and  trapping  will  be  in  ac- 
cordance with  State  laws. 

Mr.  JAVITS.  That  is  all. 

Mr.  STEVENS.  We  prohibit  the  tak- 
ing of  moose  In  certain  seasons,  and  we 
do  not  want  the  Federal  Government 
coming  along  and  saying  the  Federal 
Goverimient  can  authorize  someone  to 
take  them. 

Wliat  the  Senator  from  New  York  is 
saying  Is  that  New  York  might  prohibit 
the  taking  of  deer  In  some  particular 
areas  which  we  consider  wilderness  areas 
and  the  Federal  Government  does  not. 
That  is  their  prerogative,  but  it  Is  also 
ours— Alaska's — to  regulate  the  seasons 
and  the  means  of  taking,  and  I  think 
what  he  is  doing  is  protecting  the  bill 
in  terms  of  what  we  can.do. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  let  me  express  myself  and  my  feel- 
ings in  these  terms. 

While  it  is  apparent  from  the  conver- 
sation we  have  been  having  that  we  are 
in  agreement  as  to  what  the  bill  ought 
to  say,  I  doubt  that  we  are  getting  into 
agreement  on  what  the  bill  does  say. 

Mr.  STEVENS.  As  I  understand  It. 
what  the  Senator  from  New  York  has 
proposed  on  page  8,  line  9,  after  the 
word,  "permitted",  is  that  we  insert  the 
language  from  line  21  on  page  4  in  ac- 
cordance with  line  21  on  page  4: 

In  accordance  with  the  applicable  laws 
and  regulations  of  the  state  In  which  such 
land  is  located. 

Is  that  right? 

Mr.  JAVITS.  That  Is  my  right.  Mr. 
President,  I  would  also  like  to  ask 
the  manager  of  the  bill  where  the 
word  "shall"  appeare  in  the  section, 
and  I  understand  the  purpose  for 
which  it  is  inserted,  it  would  be  un- 
derstood that  If  the  State  legislature 
shall  prohibit  hunting,  fishing,  and 
trapping  In  some  fashion,  that  that 
would  be  a  "permissible"  State  function. 

Mr.  STEVENS.  Of  course. 

Mr.  JAVITS.  In  other  words,  the  power 
to  regulate  is  also  the  power  to  prohibit. 

Ml-.  STEVENS.  And  the  converse  Is 
true.  If  the  State  permits  the  taking, 
it  is  going  to  be  In  accordance  with  the 
State  law. 

Mr.  JAVITS.  That  is  right. 

Mr.  McCLURE.  Will  the  Senator  yield? 


der  the  comprehensive  plans  developed 
under  section  202  of  this  title. 

Mr.  JAVITS.  I  intend  to  withdraw 
that,  and  my  plan  was  to  submit  another 
one,  if  that  were  then  agreeable.  I  am 
hopeful  we  can  get  a  quorum  and  that 
the  Senator  from  Alaska  and  the  Sen- 
ator from  Idaho  and  I  could  discuss 
other  matters  which  have  been  raised. 

Mr.  McCLURE.  Is  it  the  intention  of 
the  Senator  from  New  York  to  vnthdraw 
the  amendment? 

Mr.  JAVITS.  It  is  exactly,  and  to  give 


his  time.  Then  I  shall  suggest  the  ab- 
sence of  a  quorum  as  soon  as  we  are  ready 
for  a  vote  so  we  can  have  an  opportunity 
to  talk  about  tills  other  matter. 

Mr.  President.  I  yield  back  my  time. 

Mr.  MOSS.  Mr.  President,  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Does  the  Senator  from  New  York  de- 
sire a  vote  on  the  amendment?  Did  the 
Senator  from  New  York  request  a  quo- 
rum, assuming  we  vote  on  the  amend- 
ment? 

Mr.  JAVITS.  No,  before  the  vote  we 
are  entitled  to  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  JAVITS.  We  are  about  to  vote. 


us  an  opportunity  to  discuss  the  matter    -qq  ^g  need  time  for  a  quorum? 


before  the  vote. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous  con- 
sent request? 

Mr.  JAVITS.  I  yield. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Tom 
Thombook  and  Harold  Scoggins  of  my 
staff  may  be  accorded  the  privilege  of 
the  floor  during  the  discussion  and  the 
vote  on  this  matter.  

The  PRESIDING  OFFICER  (Mr. 
DoMiNicK).  Without  objection,  It  Is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  from  Utah  Is  In  the  Chamber.  I 
assume  he  will  be  the  manager  of  the 
bill.  I  think  the  Senator  suggested  a  sub- 
stitute amendment  for  the  amendment. 
I  think  his  substitute  amendment  Is  a 
fair  one  and  carries  out  the  Intent  of 
the  committee. 

I  am  delighted  with  the  decision  to 
withdraw  the  amendment  pertaining  to 
the  comprehensive  plans  In  the  event  an 
agreement  carmot  be  reached. 

Mr.  MOSS.  Mr.  President,  I  have  lis- 
tened to  the  statement  of  the  Senator 
from  Alaska  concerning  the  representa- 
tive views  of  the  committee.  If  the  Sen- 
ator from  New  York  pursues  his  an- 
nounced coui'se  of  withdrawing  the 
amendment  and  offering  a  substitute  we 
would  be  prepared  to  accept  that. 

Mr.  JAVITS.  I  thank  my  colleagues.  1 
do  not  wish  the  Senate  to  be  deceived.  I 
may  resubmit  the  amendment  I  am  with- 
drawing, but  I  do  think  that  Senator 
Stevens  has  made  an  Important  point, 
and  it  gives  us  an  opportunity  to  dis- 
cuss the  matter  and  so  I  wiU  withdraw 
that  present  amendment. 

I  withdraw  the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JAVTTS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  8,  line  9.  after  the  word  permitted" 
add  the  following  language:  "in  accordance 


Mr.  HANSEN.  Mr.  President,  will  the 
Senator  withhold  his  request  for  a  quo- 
rum? 

Mr.  JAVITS.  Ml'.  President,  I  withdraw 
my  request. 

Mr.  HANSEN.  Mr.  President.  I  have 
listened  very  closely  and  with  a  great 
deal  of  Interest  to  the  debate.  May  I  say 
that  I  would  like  to  identify  myself  as 
being  greatly  in  sympathy  and  in  full  ac- 
cord with  the  position  spelled  out  by  the 
distinguished  Senator  from  Idaho. 

Having  served  as  Governor  of  the 
State  of  Wyoming  I  am  certain  that  the 
concerns  and  questions  he  has  articu- 
lated this  afternoon  fairly  reflect  the 
feelings  of  the  Wyoming  Fish  and  Game 
Commission,  and  the  Governor  of  Wyo- 
ming. I  would  like  to  identify  myself  with 
the  position  he  has  so  clearly  articulated. 

Mr.  STEVENS.  I  yield  myself  1  minute 
from  my  time  on  the  bill. 

I  appreciated  the  statement  of  the 
Senator  from  Wyoming,  and  I  think  the 
Senator  from  Idaho  for  articulating  the 
position  I  would  like  to  see  result  In  this 
bill,  but  I  also  do  not  think  we  can  open 
up  that  Idnd  of  Pandora's  box  with  the 
development  of  a  plan  and  a  new  con- 
cept of  financing. 

We  were  not  trying  to  upset  the  work- 
ing relationship  between  the  States  and 
the  Federal  Government  in  this  bill.  I 
think  we  have  preserved  It  to  the  maxi- 
mum extent  possible.  I  think  we  have 
piimed  dowm  the  fact  that,  on  these  Fed- 
eral lands,  under  these  plans,  under  these 
agreements,  any  hunting,  fishing,  or 
trapping  will  be  according  to  State  law. 
That  is  an  advance,  really,  in  securing 
the  tjTJe  of  State  flexibility  that  we  have 
sought  for  many  years. 

Mr.  JAVTTS.  Mr.  President,  I  would 
suggest  that  we  vote  on  this  amendment. 
I  think  the  disposition  is  to  give  unani- 
mous consent  to  a  quorum  call.  May  we 
have  a  vote?  

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  JAVITS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOSS.  Mr.  President,  Is  this  the 
amendment  as  modified  by  the  Senator 
from  New  York? 
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Mr.  JAVITS.  That  is  correct. 

Mr.  MOSS.  I  yield  back  the  regain' 
der  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
SEN).  All  time  on  the  amendment 
ing  been  yielded  back,  the  quest 
on  agreeing  to  the  amendment 
Senator  from  New  York,  as  modi^ed 

The  amendment,  as  modified, 
agreed  to. 

Mr.    JAVrrs.   Mr.    President, 
unanimous  consent  that  I  may  silggest 
the  absence  of  a  quorum,  without 
time  being  charged  to  either  side 
President,  I  suggest  the  absence 
quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  and  the 
will  call  the  roll. 

The  assistant  legislative  clerk  pr 
ed  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres 
I  ask  unanimous  consent  that  the 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres 
I  ask  lumnimous  consent  that  I  ma!^ 
ceed  for  not  to  exceed  2  minutes  w^;hout 
the  time  being  charged  to  either  s 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
8:30  A.M.,  TOMORROW,  JULy  16. 
1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres  dent, 
I  ask  unanimous  consent  that,  whe  n  the 
Senate  completes  its  business  todiy,  it 
stand  In  adjournment  until  8:30|  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Wijthout 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION 
SENATORS  TOMORROW 
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Mr.  ROBERT  C.  BYRD.  Mr.  Pres 
I  ask  unanimous  consent  that  on  t(  mor- 
row morning,  after  the  two  leaders  or 
designees  have  been  recognized  inder 
the  standing  order,  there  be  a  bri0f  pe- 
riod for  the  transaction  of  routine  morn- 
ing bxisiness,  with  statements  Umitied  to 
5  minutes  each,  and  that  at  no  later 
than  the  hour  of  9  a.m.  the  following 
Senators  be  recognized,  each  for  rjot  to 
exceed  10  minutes  and  in  the 
stated:  Mr.  Roth,  Mr.  Robert  C.  Byrd, 
Mr.  Brock,  Mr.  Percy,  Mr.  Kennedt  ,  Mr. 
Pearson,  Mr.  Clark,  Mr.  Taft,  Mr 
rrs,  Mr.  Hatfield,  Mr.  Bentsen, 
Hruska,  Mr.  Hartke,  Mr.  Cranstoi  ,  Mr. 
Dole,  Mr.  Dominick,  Mr.  Curtis  Mr. 
Chiles,  Mr.  Humphrey,  Mr.  Stevf^json, 
and  Mr.  Mathias. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JAV- 

Mr. 


ORDER  OF  BUSINESS  TOMORF  OW 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres  dent, 
has  the  order  been  entered  previoi^ly  to 
the  effect  that  the  vote  on  the  motiJDn  by 
Mr.  Mansfield — that  the  Senate  farther 
insist  on  its  amendments  to  H.R.  11624 — 
occur  at  the  hour  of  12:30  p.m.? 


The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  that  vote  or  other  matters 
in  connection  with  H.R.  7824,  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  838,  S.  3164,  tomorrow, 
and  that  at  any  time  during  the  after- 
noon, at  the  discretion  of  the  distin- 
guished majority  leader  or  his  designee, 
the  Senate  lay  aside  Calendar  Order  No. 
838,  and  proceed  to  the  consideration  of 
Calendar  Order  No.  857,  S.  707,  and  that 
that  bill  be  established  as  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBE^RT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  withhold  my 
suggestion. 


ANADROMOUS  FISH  CONSERVATION 
ACT  AMENDMENTS— CONFERENCE 
REPORT 

Mr.  STEVENS.  Mr.  President,  I  have 
a  conference  report.  I  ask  unanimous 
consent  that  it  be  in  order  to  take  up 
this  conference  report  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object.  Will  the  Senator  ask  for  a 
limitation  of  time — say,  not  to  exceed  2 
minutes? 

Mr.  STEVENS.  Not  to  exceed  2  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Alaska  is 
recognized  for  2  minutes. 

Mr.  STEVENS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  HJl.  11295,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJt. 
11295)  to  amend  the  Anadromous  Fish  Con- 
servation Act  In  order  to  extend  the  authori- 
zation for  appropriations  to  carry  out  such 
act  and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  the 
conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  obj(K;tion,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  July  11,  1974,  at  pp. 
22940. 

Mr.  STEVENS.  Mr.  President,  I  am 
privileged  today  to  call  up  the  confer- 
ence report  on  H.R.  11295,  an  act  to 
amend  the  Anadromous  Pish  Conserva- 
tion Act. 

Neither  the  Senate  nor  the  House  had 
any  disagreement  as  to  the  important 
role  played  by  this  program  since  Its  con- 


ception in  1965,  and  first  year  of  funding 
in  1967.  Therefore,  that  provision  of  the 
bill  which  extended  the  program  for  an 
additional  5  years,  until  Jime  30,  1979. 
was  never  questioned.  As  you  will  see  in 
the  conference  report,  the  two  Houses 
differed  in  tlie  amount  of  authorization 
and  on  the  proportion  of  program  costs 
which  should  be  borne  by  the  Federal 
Government. 

It  is  well  known  that  anadromous 
fish — those  fish  which  originate  in  fresh 
water,  then  migrate  to  saltwater  where 
they  live  a  large  portion  of  their  lives, 
then  return  to  the  fresh  water  of  their 
origin  to  spawn — must  have  clean  and 
healthy  waters  for  their  spawning.  They 
must  also  encounter  as  few  as  possible 
impediments  and  hazards  during  their 
spawning  nms  through  the  rivers  and 
sti-eams.  Since  1967  the  Anadromous  Fish 
Conservation  Act  has  assisted  the  States 
substantially  in  the  enhancement  of  con- 
ditions for  the  development  of  such 
species  as  Pacific  and  Atlantic  salmon, 
steelhead,  shad,  striped  bass,  searun  cut- 
throat, and  Dolly  Varden  trout.  More 
specifically,  since  1967,  29  States,  In- 
cluding my  State  of  Alaska,  have 
matched,  dollar  for  dollar,  over  $16  mil- 
lion in  Federal  investment.  The  321  proj- 
ects funded  have  included  such  things  as 
hatchery  and  rearing  pond  construction 
and  modification,  installation  of  fish  lad- 
ders and  screens  at  hydroelectric  dam 
sites,  reclamation  of  spawning  lakes  and 
streams,  and  research. 

Yet.  there  is  need  for  additional  and 
accelerated  work,  if  we  are  to  better  real- 
ize the  productivity  potential  of  our 
streams.  This  stems  from  increased  de- 
velopment of  the  streams  and  the  con- 
sequent pollution  and  blockages.  Also,  the 
anadromous  fish  have  fallen  victim  to 
destructive  foreign  fishing  practices  on 
the  high  seas.  Consequently,  I  am  partic- 
ularly pleased  to  tell  you  tiiat  the  con- 
ferees agreed  to  the  Senate  amendment 
which  increases  the  amount  of  funds  au- 
thorized for  appropriation  each  fiscal 
year  from  the  existing  level  of  $10  mil- 
lion to  $20  million.  In  this  respect  the 
conferees  wish  to  make  It  very  clear  that 
multistate,  cooperative  programs  are  to 
be  encouraged  whenever  advisable  from 
a  research-management  point  of  view. 
Such  projects  have  not  evolved  from  the 
program  thus  far.  but  must  be  fostered 
in  the  interest  of  economy  and  elimina- 
tion of  duplicated  effort. 

The  other  difference  between  the 
House  and  the  Senate  versions  of  the 
bill  was  that  the  Senate  would  have  in- 
creased the  Federal  share  from  the  pres- 
ent 50  percent  to  75  percent  of  the  costs 
of  carrying  out  individual  State  projects, 
and  from  60  percent  to  80  percent  in  the 
case  of  multistate  projects.  After  care- 
ful consideration,  the  Senate  receded  in 
retaining  the  50  percent  share  for  single- 
State  projects,  and  a  compromise  66% 
percent  Federal  share  was  agreed  for 
multistate  programs. 

Mr.  President.  I  ask  the  Senate  to  sup- 
port this  conference  approved  amend- 
ment to  the  Anadromous  Pish  Conserva- 
tion Act. 

The  motion  was  agreed  to. 


July  15,  19'n 
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ORDER  FOR  CONSIDERATION  ON 
WEDNESDAY  OF  S.  1566,  HAWAH 
AND  U.S.  PACIFIC  ISLANDS  SUR- 
FACE COMMERCE  ACT  OF  1974, 
AND  FOR  CONTINUING  CONSID- 
ERATION OF  S.  707,  CONSUMER 
PROTECTION  AGENCJST  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday,  at  the  conclusion  of  the 
transaction  of  routine  morning  business, 
the  Senate  proceed  to  the  consideration 
of  S.  1566,  Hawaii  and  U.S.  Pacific  Is- 
lands Surface  Commerce  Act  of  1974,  and 
that  daily,  beginning  tomorrow,  until 
such  time  as  S.  707,  the  Consumer  Pro- 
tection Agency  Act,  is  disposed  of,  the 
distinguished  majority  leader  or  his  des- 
ignee may,  at  his  discretion,  during  the 
afternoon  of  any  day,  move  to  lay  aside 
whatever  business  is  pending  and  to 
resiune  consideration  of  S.  707,  Calendar 
No.  857. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSERVATION  AND  REHABILITA- 
TION PROGRAMS  ON  MILITARY 
RESERVATIONS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  11537)  to  ex- 
tend and  expand  the  authority  for 
carrying  out  conservation  and  rehabili- 
tation programs  on  military  reserva- 
tions, and  to  authorize  the  implementa- 
tion of  such  programs  on  certain  public 
lands. 

Mr.  BARTLETT.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  the 
clerk  that  it  be  stated.       

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  15,  Immediately  before  line  3, 
insert  the  following  new  section: 

"(E)  an  area  within  an  Indian  reserva- 
tion or  land  held  In  trust  by  the  United 
States  for  an  Indian  or  Indian  tribe." 

Mr.  BARTLETT.  Mr.  President,  this 
has  the  effect  of  adding  to  the  Abourezk 
amendment  additional  language  which 
the  Department  of  the  Interior  believes 
should  be  added,  and  which  will  exempt 
those  lands  which  are  held  in  trust  by 
the  United  States  for  an  Indian  or  an 
Indian  tribe. 

My  concern  was  that  the  Abourezk 
amendment  did  not  exempt  the  Indian 
lands  in  Oklahoma,  because  it  used  the 
words  "Indian  reservation"  and  Okla- 
homa does  not  have  Indian  reservations. 

It  is  my  understanding  that  the  fioor 
managers  of  the  bill  find  this  amendment 
acceptable. 

Mr.  MOSS.  Mr.  President,  the  amend- 
ment of  the  Senator  from  Oklahoma  ap- 
pears to  be  satisfactory.  There  is  some 
question  as  to  whether  it  is  slightly  re- 
dundant, but  there  certainly  is  no  ob- 
jection to  it.  Therefore,  we  would  be 
wiUing  to  accept  it  on  behalf  of  the 
committee,  recognizing  this  biU  may  go 
to  conference  and  the  section  that  In- 
cludes it,  may  be  rewritten,  if  neces- 
sary, to  make  sure  that  the  trust  lands 
for  Indians  were  included  In  the  exclu- 
sion for,  Indian  reservations,  as  the  bill 
now  states. 


Therefore,  we  are  willing  to  accept  the 
amendment,  and  are  glad  to  yield  back 
our  time  on  that  basis^ 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  MOSS.  I  yield  back  the  remainder 
of  my  time. 

Mr  BARTLETT.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 
The  amendment  was  agreed  to. 
Ml-.  MOSS.  Mr.  President,  I  suggest 

the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  MOSS.  I  ask  unanimous  consent 
that  the  time  not  be  charged  to  either 

side.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  McCJLURE.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 
The  amendment  is  as  follows: 
On  page  15,  between  lines  5  and  6,  insert 
the  following: 

"Sec.  206.  Notwithstanding  any  other  pro- 
visions In  this  title,  section  203  of  this  title 
shall  not  apply  to  land  which  is,  or  hereafter 
may  be,  within  or  designated  as  National 
Forest  Service  land  or  as  Bureau  of  Land 
Management  land  of  any  State  In  which  all 
Federal  lands  therein  comprise  25  per  centum 
or  more  of  the  total  area  of  such  State." 

On  page  15,  line  6,  strike  out  "Sec.  206." 
and  insert  in  lieu  thereof  "Sec.  207." 

Mr.  McCLURE.  Mr.  President,  I  have 
discussed  this  amendment  with  the  man- 
agers of  the  bill,  and  I  believe  they  are 
disposed  to  accept  it. 

The  amendment  would  exempt  from 
the  entrance  fee  the  Forest  Service  and 
the  Bureau  of  Land  Management  lands 
in  the  pubUc  land  States.  It  would  leave 
the  entrance  fee  applicable  to  all  other 
lands  and  to  all  Federal  lands  in  the 
nonpublic  lands  States. 

I  think  there  is  adequate  reason  for 
the  bill  attempting  to  open  and  to  pro- 
vide management  plans  on  public  lands, 
but  to  extend  this  additional  charge  to 
the  areas  of  such  States  as  my  State  of 
Idaho  is  not  necessary  to  accomplish  the 
purposes  and  objectives  of  the  act. 

Mr.  MOSS.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  McCLURE.  I  yield. 

Mr.  MOSS.  I  imderstand  that  the  Sen- 
ator's Emiendment  is  limited  to  States 
that  have  25  percent  or  more  of  their  to- 


tal land  area  In  Federal  ownership.  Is 
that  correct? 

Mr.  McCXURE.  The  Senator  is  correct. 
The  25 -percent  test  is  applied  to  all  Fed- 
eral lands  within  the  State.  If  more  than 
25  percent  of  the  land  area  of  the  State 
is  within  Federal  ownership,  the  Forest 
Service  and  BLM  lands  would  be  ex- 
cluded from  this  user's  fee. 

Mr.  MOSS.  These  are  the  traditional 
lands  on  which  hunting  and  fishing  are 
permitted  at  the  present  time  and  have 
been  in  the  entire  history  of  our  country 
up  to  this  point.  It  would  say  that  one 
does  not  need  an  extra  stamp  to  hunt, 
fish,  or  trap  there  now. 

Mr.  McCHjURE.  The  Senator  is  correct. 
Mr.  MOSS.  Mr.  President,  the  amend- 
ment appears  to  be  acceptable.  I  have 
not  had  an  opportunity  to  discuss  it  with 
the  full  committee.  I  have  discussed  it 
with  the  representative  of  the  minority 
who  has  been  most  active  on  this  bill  and 
whose  State  is  greatly  affected — the  Sen- 
ator from  Alaska. 

I  can  say.  for  my  State,  that  it  would 
be  a  minor  revolution  if  we  suddenly  told 
those  who  traditionally  use  the  public 
lands  for  hunting  or  fishing  that  they  no 
longer  can  go  on  there  without  an  extra 
stamp.  They  are  sdl  familiar  with  the  re- 
quirement to  get  a  State  license,  and  they 
do  that,  and  the  law  is  well  enforced  by 
the  State  game  wardens  on  those  lands. 
But  to  require  an  extra  stamp  would  be 
an  additional  burden.  I  believe  that  in 
the  interest  of  developing  our  habitat  for 
game  and  for  permitting  the  orderly 
management  of  resident  fish  and  wild- 
life, it  would  be  an  advantage  not  to  re- 
quire the  stamp  for  those  lands  called 
forest  lands  or  BLM  lands.  Therefore,  I 
am  prepared  to  accept  the  amendment 
Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McCLURE.  I  yield. 
Mr.  STEVENS.  Mr.  President,  I  am 
happy  to  support  the  amendment.  I  be- 
lieve that  the  consent  required  by  the 
State  would  have  ultimately  prevented 
an  abuse  of  the  concept  of  an  addi- 
tional license  fee.  I  know  of  many  areas 
for  which  I  would  be  happy  to  pay  an 
extra  liceiise  fee  if  I  could  get  into  them 
for  the  purpose  of  hunting.  They  are 
closed.  This  is  an  incentive  to  open  some 
of  these  areas.  We  are  talking  about 
NASA  lands  and  AEC  lands  and  lands  in 
the  other  types  of  withdrawals  that  pre- 
viously have  been  closed  to  hunting  and 
fishing.    But,    I    think    the    Senator's 
amendment  is  an  improvement  to  the 
bill. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  following  Senators  be  added  as  co- 
sponsors  of  the  amendment:  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Wyoming  (Mr.  Hansen). 
the  Senator  from  Alaska  (Mr.  Stevens)  . 
the  Senator  from  Arizona  (Mr.  Fannin)  . 
the  Senator  from  New  Mexico  (Mr. 
Domenici),  and  the  Senator  from  Ore- 
gon <Mr.  Hatfield).     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  think 
it  is  important  to  note  the  agreement 
which  has  been  expressed  here  on  several 
occasions.  The  senior  Senator  from  New 
York  (Mr.  Javits)  has  stated  that  it  is 
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his  desire  that  the  management  of  fish 
and  game  on  public  lands  shall,  is  a 
general  proposition,  be  under  State  law 
and  regulations.  The  senior  Senator 
from  Alaska  <Mr.  Sirvnis)  has  very 
strwigly  supported  that  position.  V'hile 
I  have  some  doubts  that  the  bill  is  as 
clear  as  it  should  be  on  that  point.  30th 
the  Senator  from  Alaska  and  the  ji  nior 
Senator  from  Utah  (Mr.  Moss)  agree 
that  that  is  the  committee's  inter  tion 
and  their  belief  that  the  bill  does  so  pro- 
vide. I  make  this  statement,  because  I 
feel  that  there  might  be  some  doubt  as 
to  the  interpretation  of  sections  201, 
202(a),  202(b),  202(c>,  and  203  ol  the 
bill.  I  think  the  record  is  abundantly 
clear  that  we  now  all  understand  that 
the  legislation  does  not  disturb  the  i  (res- 
ent situation.  I  believe  it  is  also  aiun- 
dantly  clear  that  the  Senators  from  New 
York,  Alaska,  and  myself— as  wel  as 
several  others  that  have  spoken- -feel 
that  the  States  should  be  allowed  to  i  llow 
or  to  prohibit  the  taking  of  fish  or  ^ame 
under  laws  and  regulations  devetoped 
by  the  States  and  that  the  Federal  pov- 
emment  should  not  overturn  such  fish 
and  fame  management  decisions  under 
the  gutee  of  managing  public  lands.  The 
adoption  of  my  amendment  shoulti  not 
in  any  way  subtract  from  that  uijder- 
standing. 

Mr.  MOSS.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

Mr.  McCLURE.  I  yield  back  th^  re 
mainder  of  my  time. 

The     PRESIDING     OFFICER 
WncKER).  AU  time  on  the  amendment 
has  been  yielded  back. 

The  question  Is  on   agreeing  td 
amendment  of  the  Senator  from  Ifaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
to   reconsider   the   vote   by   which 
amendment  was  agreed  to. 

Mr.  MANSFIELD.  I  move  to  lay 
motion  on  the  table 

The  motion  to  lay  on  the  tabl^  was 
agreed  to. 

The  PRESIDING  OFFICER.  Thfe  bUl 
Is  open  to  further  amendment.  If  th<Te  be 
no  further  amendment  to  be  proiosed, 
the  question  is  on  the  engrossment  <  f  the 
amendments  and  the  third  reading  ^f  the 
biU. 

The  amendments  were  ordered 
engrossed  and  the  bill  to  be  read  a 
time. 

The  bill  was  read  the  third  time 

Mr.  MOSS.  Mr.  President,  I  ask  f<|r  the 
yeas  and  nays. 

The  yeas  and  nays  were  orderec 

Mr.  MOSS.  Mr.  President,  I  yield 


from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Indiana  (Mr.  Bath)  .  and  the  Sen- 
ator from  Arkansas  (Mr.  PuLBRKHr)  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Kentucky  (Mr.  Cook)  , 
the  Senator  from  Maryland  (Mr. 
Mathias)  .  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kentucky  ( Mr. 
Cook)  would  vote  "yea." 

The  result  was  announced — yeas  87, 
nays  0,  as  follows: 


sack 


■nove 
the 

that 


the  remainder  of  my  time  on  the  1  (ill 

Mr.  STEVENS.  I  jaeld  back  thje  re- 
mainder of  my  time.    

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill  having  been  read  a  third  time, 
the  question  is.  Shall  it  pass?  Oi  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  th^  roll. 

The  legislative  clerk  called  the  ifoll. 

Mr.  ROBERT  C.  BYRD.  I  ann  mnce 
that  the  Senator  from  Texas  tMr.  ]  5ent- 
SEN),  the  Senator  from  Delaware  <Mr. 
Bn>EN) ,  the  Senator  from  Missi  ssippi 
(Mr.  Eastland)  ,  the  Senator  from  A  laska 
(Mr.  GRAVEt),  the  Senator  from  I  South 
Carolina   (Mr.  Hollings).  the  Senator 


;o  be 
third 


back 


Abourezk 

Aiken 

Allen 

Bartlett 

BeaU 

Bellmon 

Bennett 

Bible 

Brock 

Brooke 

Buckley 

BuTdlck 

Byrd. 

Harry  F,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cotton 
Cranston 
Curtis 
Dole 

Domenlcl 
Dotnlnick 
Eagleton 
Ervln 
Fannin 
Pong 
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YEAS— 87 

Coldwater 

Ortffln 

Gurney 

Hansen 

Hart 

Hartke 

Htekell 

Hstfleld 

Hathaway 

Helms 

Hruska 

Hnddleston 

Huches 

Hiunphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Magnuson 

Mansfield 

UcClellau 

McClure 

McGee 

McCtovern 

Mclntyre 

Metcalf 

Metzenbaum 

Mosdale 

Montoya 

NATS— 0 


Moss 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott.  Hugh 

Scott, 

WUllam  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Welcker 
Williams 
Young 


Baker 
Bayh 
Bentsen 

Biden 
Cuok 


NOT  VOTING- 

Eastland 
Pul  bright 
Gravel 
Hollings 
Long 
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Mathias 

Percy 

Tart 


So  the  bill  <H.R.  11537)  was  passed. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senators  Mansfield,  Hansen,  Stevens, 
Fannin,  Domenici,  and  Hatfield  be 
added  as  cosponsors  of  my  amendment 
on  the  bill  just  passed. 

The  PRESIDING  OFFICER  (Mr. 
Curtis).  Without  objection,  it  is  so 
ordered. 

Ml-.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order? 

The  PRESIDING  OFFICrER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

Tlie  Senator  from  Missouri  Is  recog- 
nized. 

DISTRICT  OF  COLUMBIA  CRIMINAL 
JUSTICE  ACT 

Mr.  EAGLETON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  3703. 

-me  PRESIDING  OFFICER  (Mr. 
Curtis)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represen- 
tatives to  the  bill  (S.  3703)  to  authorize 
in  the  District  of  Columbia  a  plan  pro- 
viding for  the  representation  of  defend- 
ants who  are  financially  unable  to  ob- 
tain an  adequate  defense  In  criminal 


cases  in  the  courts  of  the  District  of 
Columbia,  and  for  other  purposes,  which 
was  to  strike  out  all  after  the  enacting 
clause,  and  insert: 

That  tbls  Act  may  be  cited  as  the  "Dis- 
trict of  Columbia  Criminal  Justice  Act". 

Sec.  2.  Title  11  of  the  District  of  Columbia 
Code  (1973  edition)  is  amended  by  the  ad- 
dition of  tlie  following  new  sections: 

'■Chapter  26. — ^Representation  or  Indigents 
IN  Criminal  Cases 

"Sec. 

"11-2601.  Plan  for  furnishing  representation 
to  indigents  in  crimliial  cases. 

"11-2602.  Appointment  of  counsel. 

"11-2603.  Dtiration  and  subsstitution  of  ap- 
pointments. 

"11-2604.  Payment   for  representation. 

"11-3605.  Services  other  than  counsel. 

"11-2606.  Receipt  of  other  payments. 

"11-2607.  Preparation  oi  budget. 

"11-2608.  AutborizatiMi   of   awwopriations. 

"11-2609.  Authority  of  Council. 

"5  11-2601.  Plan  for  furnishing  represenU- 
tioii  of  indigents  in  criminal 
cases 

"The  Joint  Committee  on  Jvidiclal  Admin- 
istration shall  place  in  operation  In  the  Dis- 
trict of  Columbia  a  plan  for  furnishing 
representation  to  a  person  in  the  District  of 
Columbia  who  is  financially  unable  to  obtain 
adequate  representation — 

"  ( 1 )  who  is  charged  with  a  felony  or  mis- 
demeanor and  the  United  States  Attorney 
prosecutes,  or  with  Juvenile  delinquency  by 
the  commission  of  an  act  which  if  com- 
mitted by  an  adult,  would  be  prosecuted  by 
the  United  States  Attorney; 

"(2)  who  is  under  arrest,  when  such 
representation  is  required  by  law; 

"(3)  who  is  charged  with  violating  a  con- 
dition of  probation  or  parole,  in  custody  as  a 
material  witness,  or  seeking  collateral  relief, 
as  provided  in — 

"(a)  section  110  of  title  23  of  the  DUtrict 
of  Columbia  Code  (remedies  on  motion  at- 
tacking sentence), 

"(b)  chapter  7  of  title  23  of  the  District 
of  Columbia  Code  (extradition  and  fugitives 
from  justice), 

"(c)  chapter  19  of  title  16  of  the  District 
of  Columbia  Code  (habeas  corpus), 

"(d)  section  928  of  the  Act  of  March  8, 
1901  (D.C.  Code,  sec.  24-302)  (commitment 
of  menUlly  ill  person  whUe  serving  sen- 
tence), or 

"(4)  for  whom  the  sixth  amendment  to 
the  Constitution  requires  the  appointment 
of  counsel  or  for  whom.  In  a  case  in  which 
he  faces  loss  of  liberty,  any  local  law  re- 
quires the  appointment  of  counsel.  Rep- 
resentation under  the  plan  shall  Include 
counsel  and  Investigative,  expert,  and  other 
services  necessary  for  an  adequate  defense. 
The  plan  shall  include  a  provision  for  pri- 
vate attorneys,  attorneys  furnished  by  the 
Public  Defender  Service,  and  attorneys  and 
qualified  students  participating  in  clinical 
programs. 

"J  11-2602.  Appointment  of  counsel 

"Cotinsel  furnishing  representation  under 
the  plan  shall  be  selected  from  panels  of  at- 
torneys designated  or  approved  by  the  courts. 
In  every  criminal  case  in  which  a  person 
may  be  appointed  counsel  under  this  chap- 
ter the  court  shall  advise  the  defendant  that 
he  Is  entitled  to  be  represented  by  counsel 
and  that  counsel  will  be  appointed  for  him 
if  he  is  financially  unable  to  obtain  counsel. 
Unless  the  defendant  waives  representation 
by  counsel,  the  court,  if  satisfied  after  ap- 
propriate iuqviiry  that  the  defendant  is 
financially  unable  to  obtain  counsel,  shall 
appoint  counsel  to  represent  him.  Such  ap- 
pointment may  be  made  retroactive  to  in- 
clude any  representation  furnished  pursu- 
ant to  the  plan  prior  to  appointment.  The 
court  shall  appoint  separate  coimsel  for  de- 
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fendants  having  Interests  that  cannot 
properly  be  represented  by  the  same  counsel, 
or  when  other  good  cause  is  shown. 

"5  11-2603.  Duration  and  substitution  of  ap- 
pointments 

"A  person  for  whom  counsel  Is  appointed 
Shall  be  represented  at  every  stage  of  the 
proceedings  from  his  Initial  appearance  be- 
fore the  court  through  £y)peals.  including 
ancillary  matters  appropriate  to  the  pro- 
ceedings. If  at  any  time  after  the  appoint- 
ment of  counsel  the  court  finds  that  the  per- 
son is  financially  able  to  obtain  counsel  or 
to  make  partial  payment  for  the  representa- 
tion, it  may  terminate  the  appointment  of 
counsel  or  authorize  payment  as  provided  in 
section  2606  of  this  chapter,  as  the  interests 
of  Justice  may  dictate.  If  at  any  stage  of  the 
proceedings,  including  an  appeal,  the  court 
finds  that  the  person  Is  financially  unable  to 
pay  counsel  whom  he  had  retained,  it  may 
appoint  counsel  as  provided  in  section  2602, 
and  authorize  payment  as  provided  In  sec- 
tion 2604,  as  the  interests  of  Justice  may  dic- 
tate. The  court  may,  in  the  interest  of  jus- 
tice, substitute  one  appointed  counsel  for 
another  at  any  stage  of  the  proceedings. 
"S  11-2604.  Payment  for  representation 

"(1)  HoTTBLT  Rate. — Any  attorney  ap- 
pointed pursuant  to  this  chapter  shall,  at 
the  conclusion  of  the  representation  or  any 
segment  thereof,  be  compensated  at  a  rate 
fixed  by  the  Joint  Committee  on  Judicial 
Administration,  not  to  exceed  the  hourly 
scale  established  by  the  provisions  of  title 
18,  United  States  Code,  section  3006A(d). 
Such  attorney  shall  be  relmbmrsed  for  ex- 
penses reasonably  incurred. 

"(2)  Maximttm  Amoijnts. — For  representa- 
tion of  a  defendant  before  the  Superior 
Court  or  before  the  District  of  Columbia 
Court  of  Appeals,  as  the  case  may  be,  the 
compensation  to  be  paid  to  an  attorney  shall 
not  exceed  the  maximum  amounts  estab- 
lished by  title  18,  United  States  Code,  section 
3006A (d)(2)  In  the  corresponding  kind  of 
case  or  proceeding. 

"(3)  Waiving  Maximum  Amounts. — Pay- 
ment in  excess  of  any  maximum  amount 
provided  In  subsection  (2)  of  this  section 
may  be  made  for  extended  or  complex  rep- 
resentation whenever  the  Superior  Court  in 
which  the  representation  was  rendered,  certi- 
fies that  the  amount  of  excess  payment  Is 
necessary  to  provide  fair  compensation  and 
the  payment  Is  approved  by  the  chief  judge 
of  the  District  of  Columbia  Court  of  Appeals. 
"(4)  PILING  Claims. — A  separate  claim  for 
compensation  and  reimbursement  shall  be 
made  to  the  Superior  Court  for  representa- 
tion before  that  court,  and  to  the  District  of 
Columbia  Court  of  Appeals  for  representation 
before  that  court.  Each  claim  shall  be  sup- 
ported by  a  sworn  written  statement  specify- 
ing the  time  expended,  services  rendered, 
and  expenses  incurred  while  the  case  was 
pending  before  the  court,  and  the  compen- 
sation and  reimbursement  applied  for  or  re- 
ceived in  the  same  case  from  any  other 
source.  The  court  shall  fix  the  compensation 
and  reimbursement  to  be  paid  to  the  at- 
torney. In  cases  where  representation  is  fur- 
nished other  than  before  the  Superior  Court 
or  the  District  of  Columbia  Court  of  Appeals, 
claims  shall  be  submitted  to  the  Superior 
Court  which  shall  fix  the  compensation  and 
reimbursement  to  be  paid. 

"(5)  New  Trials. — ^For  purposes  of  com- 
pensation and  other  payments  authorized  by 
this  section,  an  order  by  a  court  granting  a 
new  trial  shall  be  deemed  to  initiate  a  new 
case. 

"(6)  Proceedings  Before  Appellate 
Court. — ^If  a  person  for  whom  counsel  is 
appointed  under  this  section  appeals  to  the 
District  of  Colimibla  Court  of  Appeals,  he 
may  do  so  without  prepayment  of  fees  and 
costs  or  security  therefor  and  without  filing 
the  affidavit  required  by  1915(a)  of  title  28 
of  the  United  States  Code. 
"I  11-2605.  Services  other  than  counsel. 


"(1)  Upon  Reqtjest. — Coimsel  for  a  person 
who  Is  financially  unable  to  obtain  investiga- 
tive, expert,  or  other  services  necessary  for 
an  adequate  defense  may  request  them  In 
an  ex  parte  application.  Upon  finding,  after 
appropriate  inquiry  in  an  ex  parte  proceed- 
ing, that  the  services  are  necessary  and  that 
the  person  is  financially  unable  to  obtain 
them,  the  court  shall  authorize  counsel  to 
obtain  the  services. 

"(2)  Without  Prior  Request. — Counsel 
appointed  under  this  section  may  obtain, 
subject  to  later  review,  investigative,  expert, 
or  other  services,  excluding  the  preparation 
of  reporter's  transcript,  without  prior  au- 
thorization if  necessary  for  an  adequate  de- 
fense. The  total  cost  of  services  obtained 
without  prior  authorization  may  not  exceed 
$150  or  the  rate  provided  by  title  18,  United 
States  Code,  section  3006A(e)(2)  whichever 
is  higher,  and  expenses  reasonably  incurred. 
"(3)  Maximum  Amounts. — Compensation 
to  be  paid  to  a  person  for  services  rendered 
by  him  to  a  person  under  this  subsection 
shall  not  exceed  $300,  or  the  rate  provided 
by  title  18,  United  States  Code,  section  3006A 
(e)(3),  whichever  is  higher,  exclusive  of 
reimbursement  for  expenses  reasonably  In- 
curred, unless  payment  in  excess  of  that  limit 
Is  certified  by  the  court,  as  necessary  to  pro- 
vide fair  compensation  for  services  of  an 
unusual  character  or  duration,  and  the 
amount  of  the  excess  payment  is  approved 
by  the  chief  judge  of  the  District  of  Columbia 
Court  of  Appeals. 

§  11-2606.  Receipt  of  other  payments 
"Whenever  the  court  finds  that  funds  are 
available  for  payment  from  or  on  behalf  of  a 
person  furnished  representation,  it  may  au- 
thorize or  direct  that  such  ftmds  be  paid  to 
the  appointed  attorney,  or  to  any  person  or 
organization  authorized  by  section  2605  to 
render  Investigative,  expert,  or  other  services, 
or  to  the  court  for  deposit  In  the  Treasury 
as  a  reimbursement  to  the  appropriation, 
current  at  the  time  of  payment,  to  carry  out 
the  provisions  of  this  section.  Except  as  so 
authorized  or  directed,  no  such  person  or 
organization  may  request  or  accept  any  pay- 
ment or  promise  of  payment  for  representing 
a  defendant. 
"§  11-2607.  Preparation  of  budget 

"(a)  The  Joint  Committee  shall  annually 
prepare  and  submit  to  the  Commissioner  of 
the  District  of  Columbia,  or  to  his  successor 
in  accordance  with  section  445  of  the  District 
of  Coltimbla  Self-Government  and  Govern- 
mental Reorganization  Act.  Its  estimate  of 
the  amount  needed  for  furnishing  represen- 
tation by  private  attorneys  to  persons  en- 
titled to  representation  In  accordance  with 
section  2601  (b)  of  this  title. 

"(b)  In  making  its  computation  of  such 
estimate,  the  Joint  Committee  shall — 

"(1)  Issue  and  follow  definitional  stand- 
ards with  respect  to  financial  Inability  to  ob- 
tain adequate  legal  representation; 

"(2)  estimate  the  respective  percentage  of 
indigent  defendant  cases  which  can  be  ef- 
fectively handled  by  the  Public  Defender 
Service,  private  attorneys,  and  qualified  law 
students  participating  In  clinical  programs 
under  attorney  supervision; 

"(3)  take  Into  account  the  number  of  cases 
m  the  United  States  courts  for  which  pay- 
ment was  made  under  the  last  appropriation 
for  the  administration  of  the  Criminal  Jus- 
tice Act  In  such  courts  and  the  proportion 
which  such  number  bears  to  the  estimated 
number  of  such  cases  in  the  District  of  Co- 
lumbia cotu-ts  for  the  particular  fiscal  year; 
"(4)  shall  not  request  an  amount  to  be 
paid  private  attorneys  for  representation  pur- 
suant to  section  2601  of  this  title  in  excess 
of  the  estimated  appropriation  for  the  prose- 
cution of  those  persons  thus  represented. 
"§  11-2608.  Authorization  of  appropriations 
"There  are  authorized  to  be  appropriated 
for  each  fiscal  year,  out  of  any  moneys  In  the 
Treasury  credited  to  the  District  of  Colum- 
bia, such  sums  as  are  necessary  to  carry  out 


the  purposes  of  this  chapter.  Unless  other- 
wise specified  in  appropriations  Acts,  such 
appropriations  shall  remain  available  until 
expended.  Disbursements  from  such  appro- 
priations to  persons  entitled  to  payments, 
pursuant  to  orders  of  the  courts,  under  this 
Act.  shall  be  made  by  the  executive  officer  of 
said  courts,  subject  to  the  supervision  of  the 
fiscal  officer  of  the  District  of  Columbia.". 
"§  11-2009.  Authority  of  CouncU 

"Section  602(a)(4)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  shall  not  apply  to  this 
chapter." 

Sec.  3.  Section  3006A(1)  of  title  18  of  the 
United  States  Code  is  repealed. 

Sec.  4.  This  Act  shall  take  effect  at  the 
end  of  thirty  days  following  enactment. 

Mr.  EAGLETON.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  of  Representatives  to 
S.  3703  and  request  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Eagle- 
ton,  Mr.  iNOUYE,  and  Mr.  Mathias  con- 
ferees on  the  part  of  the  Senate. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  9:30  A.M.  ON 
WEDNESDAY;  ORDER  FOR  RECOG- 
NITION OF  SENATOR  TALMADGE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow, 
it  stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Wednesday;  and  that  after 
the  two  leaders  of  their  designees  have 
been  recognized  on  Wednesday,  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Talmadge)  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  5  minutes  each.        

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure). Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  order  has  already  been  en- 
tered to  the  effect  that  on  Wednesday,  at 
the  conclusion  of  routine  morning  bus- 
iness, the  Senate  will  proceed  to  the  con- 
sideration of  S.  1566;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  FOR  ADJOURNMENT  FROM 

ON  WEDNESDAY  UNTIL  11  A.M.  ON 

THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  when  the 
Senate  completes  its  business  on  Wednes- 
day, it  stand  in  adjournment  until  the 
hour  of  11  o'clock  a.m.  on  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ANIMAL  HEALTH  RESEARCH  ACT- 
CONFERENCE  REPORT 

Mr.  ALLEN.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
H.R.  11873,  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 
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The  second  legislative  clerk  re^  as 
follows : 

The  committee  of  conference  on 
agreeing  votes  of  tbe  two  Houses 
amendments  of  the  Senate  to  the  bill 
11873)    to  authorize  the  Secretary  of 
culture  to  encourage  and  assist  the 
States  ta  carrying  out  a  program  ol 
mal  health  research,  having  met.  aft^r 
and  free  coiiference.  have  agreed  to 
mend  and  do  recommend  to  their  resdec 
Houses  this  report,  signed  by  all  th« 
ferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideratimi  of  thf  con- 
ference report? 

There  being  no  objection,  the 
proceeded    to   c(»isider   the    report 
foUows: 

CONrEKENCE    REPORT 

The  committee  of  coofeivnce  on 
agreeing   votes   of   tbe   two  Houses 
amendments  of  the  Senate  to  tbe  bill 
11873)    to  authorize  the  Secretary  of 
culture  to  encourage  and  assist  the 
States  tn  carrying  out  a  program  of 
health  research,  having  met,  after 
free  conference,  have  agreed  to 
and    do    recommend    to    their 
Houses  as  follows: 

That  tlie  Senate  recede  from  its 
Bteats  numbered  5,  6,  and  7. 

That  th»  House  recede  from  its 
me&t   to   tbe    amendnaents    of    tbe 
numbered  1.  2,  3.  4.  8,  10.  11, 12,  13. 14. 
17.  18,  1».  20,  21,  and  22  and  agree 

TtkAt  the  House  recede  from  its 
mmnt  to  the  amendment  of  tbe  Senate 
bered  9  and   agree   to  the   same   v 
amendment,  as  follows : 

Strtke  out  the  flgtire  '•$15,000,000"  atid  tn- 
irrt  in  lieu  thereof  tbe  figure  "$12,00^,000." 

And  tbe  Senate  agree  to  the  same. 

HEBMAN   E.  TAI.MADCE, 
GSOBGE   McGOVERN, 
JkMSS  B.  AlXEN, 

Dick  Clark. 
Milton  R.  Young, 
Robert  Dole. 
Henut  Bellmon, 
Manayers  on  the  Part  of  the  Seriate. 

W.  R.   POASE, 

Prank  A.  SrvaaLEyiELo, 
Thomas  S.  Folst. 

John  Melcher, 
Geo.  a.  Goovlxnc. 
Robert  B.  Uaihl&s, 
John  M.  Zwach, 
Managers  on  the  Part  of  the  //(Jusc. 

Joint  Bxplanatost  STATExxifT  op  th4  Com- 
mittee of  Conference 

Tbe  maxtagers  on  the  part  of  tbejHouse 
and  the  Senate  at  the  conference  c»i  tl  le  dis- 
agreeing votes  of  the  two  Houses  <  n  the 
amendments  of  the  Senate  to  the  bill  {HS,. 
11873)  to  authorize  the  Secretary  o(  Agri- 
culture to  eiMsourage  and  assist  tbe  leveral 
States  in  carrying  out  a  program  of  ikuimal 
health  research,  submit  the  followlni ;  Joint 
statement  to  tbe  House  and  the  Sex  ate  in 
expiajftation  of  the  effect  of  the  action  agreed 
upon  by  tbe  managers  and  recommended  in 
tbe  accompauying  cosiference  report. 

The  Senate  adopted  22  amendmentsj  to  the 
House  bill.  Under  the  conference  coniniittee 
agreement,  the  Hotise  receded  from  its  dis- 
agreement to  Senate  amendments  nuiibered 
1.  2,  3,  4,  8.  10.  11,  13,  13.  14.  15.  16.  17.  18, 
19,  20.  21.  and  22.  The  Senate  receded  from 
its  amendments  numbered  S.  8,  and  7.  Senate 
amendment  numbered  9  was  further 
amended  by  tbe  conferees. 

( 1 )  The  conferees  agreed  to  Senate  afcnend- 
ment  numbered  1  to  Include  freshwater  flsh 
and  shellfish  as  animals  for  which  research 
is  to  be  conducted  under  this  bill 

(2)  Tbe  conferees  agreed  to  Senate  ^mend 
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ment  numbered  2  authorizing  research  to 
minimize  loss  of  livestock  and  poultry  due  to 
tran^MTtation  and  handling. 

(3)  The  conferees  agreed  to  Senate  amend- 
ments numbered  13,  15,  and  16  eliminating 
local  review  committees. 

(4)  Tbe  conferees  did  not  agree  to  Senate 
amendment  numbered  5  and  retained  the 
House  language  authorizing  appropriations 
not  to  exceed  $20  million  annually  to  sup- 
port continuing  research  programs  at  eligible 
institutions. 

(5)  The  conferees  did  not  agree  to  Senate 
amendment  numbered  7  and  agreed  to  tbe 
House  provision  authorizing  appropriations 
not  to  exceed  $15  million  annually  to  sup- 
port research  on  specific  national  or  re- 
gional animal  health  problems. 

( 6 )  The  conferees  agreed  to  Senate  amend- 
ment numbered  9  with  an  amendment  es- 
tablishing the  level  of  authorized  appropria- 
tions at  not  to  exceed  $12  million  annually  to 
support  the  cost  of  providing  veterinary 
medical  science  research  facilities. 

(7)  The  conferees  agreed  to  Senate  amend- 
ment numbered  21  requiring  the  keeping  of 
records  by  grant  recipients  and  requiring 
that  the  Secretary  of  Agriculture  and  the 
Comptroller  General  be  given  access  to  these 
records. 

(8)  Tbe  conferees  agreed  to  Senate  amend- 
ments numbered  3,  4,  8,  10,  11,  12.  14.  17, 
18,  19,  20,  and  32  which  make  conforming, 
clarifyliig,  and  technical  changes  In  the 
House  bill. 

(9)  The  conferees  did  not  agree  to  Senate 
amendment  numl>ered  6  dealing  with  the 
authority  for  the  Secretary  to  conduct  an  In- 
ventory of  all  hM'ses  in  tbe  United  States. 
The  conferees  determined  that  the  Depart- 
ment of  Agriculture  has  baste  authority  to 
conduct  inventories  of  livestock  \inder  the 
Organic  Act  (7  U.S.C.  2201).  In  order  to 
carry  out  tbe  provisions  of  this  bill,  inven- 
tories of  livestock — Including  borses — are  re- 
qvilred.  and  tbe  cc»iferees  expect  that  such 
inventories  wUl  be  conducted. 

Herman  E.  Talmadce. 
George  McGoverm, 
James  B.  Aixen, 
Dick  Clark, 
aiiLTON  R.  Young. 
Robert  Dole, 
Henry  Bellmon. 
Managers  on  the  Part  of  'he  Senate. 

W.  R.  POACE. 

Prank   A.   STUSBLEriBLO, 

Thomas  S.  Folet. 

John  Melchxb. 

Geo.  A.  GooBUNG, 

Robert  B.  Mathias, 

John  M.  Zwach. 
Managers  on  the  Part  of  the  House. 
Mr.  ALLEN.  Mr.  President,  the  report 
has  been  cleared  on  both  sides  of  the 
aisle. 

Mr.  President,  I  am  pleased  to  present 
to  the  Senate  the  conference  report  on 
H.R.  11873,  a  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  encourage  and  as- 
sist the  several  States  in  carrying  out  a 
program  of  animal  health  research. 

"Rie  purpose  of  the  bill  is  to  place  in- 
creased emphasis  on,  and  provide  added 
funding  for,  animal  health  research  at 
accredited  colleges  of  veterinary  medicine 
and  State  agricultural  experiment  sta- 
tions. 

The  specific  objectives  of  the  legislation 
Include,  first,  improving  the  health  and 
productivity  of  domestic  livestock,  poul- 
try, and  other  income  producing  animals ; 
second,  preventing  disease  epidemics; 
third,  minimizing  losses  of  livestock  and 
poultry  due  to  sicknesses  and  diseases; 
fourth,  protecting  human  health  through 
control  of  animal  diseases  transmissible 


to  humans;  fifth,  improving  the  health  of 
companion  animals;  and  sixth.  Improving 
methods  of  controlling  the  births  of 
predators  and  other  animals. 

In  addition  to  the  foregoing  objectives, 
the  agreement  reached  by  the  conferees 
on  H.R.  11873  adopts  the  Senate  amend- 
ment to  include  fresh  water  fish  and 
shellfish  as  animals  for  which  research 
is  to  be  carried  out  under  the  bill.  The 
conference  agreement  also  adopts  the 
Senate  amendment  to  authorize  research 
to  minimize  losses  of  livestock  and  poul- 
try due  to  transportation  and  handling. 

The  conferees  did  not  adopt  the  Sen- 
ate provision  authorizing  the  Secretary 
of  Agriculture  to  conduct  an  inventory  on 
horses.  The  conferees  determined  that 
the  I>epartment  oi  Agriculture  has  basic 
authority  to  conduct  inventories  of  live- 
stock under  the  Organic  Act  <7  U.S.C. 
2201  >.  In  order  to  carry  out  the  provi- 
sions of  the  Animal  Health  Research 
Act,  inventories  of  livestock — including 
horses — ai-e  required,  and  the  conferees 
expect  that  such  inventories  will  be  con- 
ducted. 

H.R.  11873.  as  passed  by  the  House, 
authorized  appropriations  not  to  exceed 
$20,000,000  annually  to  support  continu- 
ing research  programs  at  eligible  institu- 
tions. The  Senate  increased  the  author- 
ization to  ^0,000,000. 

The  conference  agreement  adopts  the 
House  provision. 

The  bill,  as  passed  by  the  House,  auth- 
orized appropriations  not  to  exceed  $15,- 
000,000  annually  to  support  research  on 
specific  national  or  regional  animal 
health  problems.  The  Senate  increased 
the  authorization  to  $20,000,000. 

The  conference  agreement  adopts  the 
House  provision. 

The  House  authorized  not  to  exceed 
$10,000,000  annually  to  support  the  cost 
of  providing  veterinary  medical  science 
research  facilities.  The  Senate  increa.sed 
the  authorization  to  $15,000,000. 

The  wxiference  agreement  authorizes 
not  to  exceed  $12,000,000  for  such  pur- 
pose. 

The  conference  agreement  adopts  the 
Senate  amendment  eliminating  local  re- 
view committees.  Such  committees  would 
have  reviewed  local  project  proposals  for 
research  on  priority  problems  of  animal 
health. 

Under  the  conference  agreement  and 
the  Senate  amendment,  such  review 
authority  is  vested  in  the  dean  or  direc- 
tor of  each  college  of  veterinary  medicine 
or  ehgible  institution  conducting  animal 
health  research. 

Finally,  the  conference  agreement 
adopts  the  Senate  provision  requiring  the 
keeping  of  records  by  grant  recipients 
and  requiring  that  the  Secretary  of  Agri- 
culture and  the  Comptroller  General  be 
given  access  to  the  records. 

Mr.  President,  we  were  able  to  main- 
tain in  the  conference  a  number  of  the 
important  amendments  the  Senate  made 
to  the  bill.  The  conference  agreement 
should  give  added  impetus  to  animal 
health  research,  and  I  trust  that  new 
authorities  will  be  speedily  Implemented. 

Mr.  Pi-esident,  I  move  the  adoption  of 
the  conference  report. 

The  motion  was  agreed  to. 
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QUORUM  CALL 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  business  pending  before  the 
Senate  at  the  moment? 

The  PRESIDING  OFFICER.  No,  there 
is  not. 

REAL    ESTATE    SETTLEMENT 
PROCEDURES  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
In  order  that  the  rules  may  be  compUed 
with,  I  ask  unanimous  consent  that  the 
Senate  now  proceed,  without  any  action 
taken  thereon  today,  to  the  consideration 
of  the  bill  which  will  be  first  up  tomorrow 
after  the  morning  business,  S.  3164, 
Calendar  No.  838. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  bill  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  biU  (S.  3164)  to  provide  for  greater  dis- 
closure of  tbe  nature  and  costs  of  real  estate 
settlement  services,  to  eliminate  the  payment 
of  kickbacks  and  unearned  fees  in  connection 
with  settlement  services  provided  In  fed- 
erally related  mortgage  transactions,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  not  my  desire  that  this  bill  become 
the  unfinished  business  after  tomorrow. 
Under  the  order  previously  entered,  I  be- 
lieve that  the  bill  S.  707  is  to  become  the 
unfinished  business.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  So  the  mere 
fact  that  the  Senate  will  adjourn  today 
without  having  disposed  of  S.  3164  will 
not,  in  view  of  the  order,  make  S.  3164 
the  unfinished  business  after  tomorrow. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield  on  that  point,  I  am 
sure  the  Senator  has  no  intention  of 
making  any  kind  of  record  or  having  a 
discussion  on  this  matter  today.  Is  that 
right? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  PROXMIRE.  And  saymg  in  the 
future  that,  "This  bill  was  taken  up  back 
on  Monday,  July  15,  and,  therefore,  we 
had  aU  these  days  of  discussion." 

Mr.  ROBERT  C.  BYRD.  No,  not  at  all. 

Mr.  PROXMIRE.  The  Record  should 
show  there  was  no  discussion  of  any- 
thing. 

Mr.  ROBERT  C.  BYRD.  Absolutely, 
Mr.  President.  I  shall  proceed  in  this 
fashion:  I  ask  unanimous  consent  that 
the  previous  action  lajrlng  down  the  bill 
S.  3164  be  negated  and  that  there  now 
be  a  resumption  of  the  period  of  routine 


morning  business,  with  statements 
limited  therein  to  30  minutes  each,  and 
that  at  the  conclusion  of  routine  morn- 
ing business,  the  Senator  from  Wisconsin 
be  recognized  to  move  that  the  Senate 
adjourn  in  accordance  with  the  order 
previously  entered.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
previously  entered  for  the  recognition  of 
Robert  C.  Byrd  tomorrow,  following  Mr. 
Roth,  be  vacated;  that  the  order  for 
the  recognition  of  Mr.  Percy  following 
Mr.  Brock  be  vacated;  that  Mr.  Percy's 
name  be  substituted  in  lieu  of  the  name 
of  Mr.  DoMiNicK,  and  that  my  name 
appear  at  the  end  of  the  list  of  Senators 
to  be  recognized.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

PROGRAM 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
8:30  a.m.  tomorrow.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized imder  the  standing  order,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  5  minutes  each, 
not  to  extend  beyond  the  hour  of  9  a.m. 

Beginning  at  the  hour  of  9  a.m.,  the 
following  Senators  will  be  recognized, 
each  for  not  to  exceed  10  minutes,  to  dis- 
cuss the  subject  of  world  trade:  Mr. 
RoTH,  Mr.  Brock,  Mr.  Kennedy,  Mr. 
Pearson,  Mr.  Clark,  Mr.  Hansen,  Mr. 
Javits,  Mr.  Hatfield,  Mr.  Bentsen,  Mr. 
Hruska,  Mr.  Hartke,  Mr.  Cranston,  Mr. 
Dole,  Mr.  Percy,  Mr.  Curtis,  Mr. 
Chiles,  Mr.  Humphrey,  Mr.  Stevenson, 
and  Mr.  Mathias. 

So,  all  Senators  who  have  been  com- 
mitted for  recognition  tomorrow  morn- 
ing should  be  on  the  floor  in  time  to 
command  their  time  when  they  are  rec- 
ognized by  the  Chair.  The  aforemen- 
tioned speeches  must  end  not  later  than 
12:30  p.m.,  at  which  time  the  Senate 
will  proceed  to  vote  on  the  Mansfield 
motion  that  the  Senate  further  insist  on 
its  amendments  to  H.R.  7824,  the  legal 
services  bill. 

Upon  the  disposition  of  that  bill  to- 
morrow, the  Senate  will  proceed  to  the 
consideration  of  Calendar  Order  No.  838, 
S.  3164,  a  bill  to  provide  for  greater  dis- 
closure of  the  nature  and  costs  of  real 
estate  settlement  services,  to  eliminate 
the  payment  of  kickbacks  and  unearned 
fees,  and  for  other  purposes. 


At  some  time  durhig  the  afternoon, 
at  the  discretion  of  the  distinguished 
majority  leader  or  his  designee,  the  Sen- 
ate will  proceed  to  the  consideration  of 
Calendar  No.  857,  S.  707,  a  bill  to  estab- 
lish a  Council  of  Consumer  Advisers  in 
the  Executive  Office  of  the  President,  to 
establish  an  independent  Consumer  Pro- 
tection Agency,  and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Rollcall  votes 
may  occur  on  either  or  both  S.  3164  and/ 
or  S.  707  tomorrow.  But  I  should  state 
at  this  point,  the  Senate  will  operate  on 
a  double  track  system  for  the  next  sev- 
eral days,  with  S.  707,  the  Consumer  Pi'o- 
tection  Agency  bill,  being  the  main  track 
item— the  unfinished  business — at  the 
close  of  each  day,  with  the  leader  or  his 
designee,  at  some  point  during  the  after- 
noon of  each  day,  authorized  to  set  aside 
the  pending  business,  whatever  it  may 
be,  the  Senate  then  to  resume  its  con- 
sideration of  the  main  track  item,  the 
imfinished  business  at  that  point,  the 
Consumer  Protection  Agency. 

Yes,  I  will  be  glad  to  yield  to  the  able 
senior  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  may 

1  ask  the  distinguished  acting  majority 
leader  if  he  can  give  us  any  idea  when 
he  can  expect  to  move  on  S.  3164?  The 
reason  I  ask  is  because  that  bill  Is  of 
great  concern  to  a  number  of  members  of 
the  Banking  Committee.  Senator  Brock 
is  one  and  I  am  another;  other  members 
are  concerned.  It  Is  a  bill  that  came  out 
of  oiu-  committee.  We  have  a  conference 
with  the  House  on  housing  scheduled  for 

2  o'clock  tomorrow  afternoon  and,  of 
course,  we  will  be  on  the  floor  If  we  have 
to  be,  but  we  will  have  to  be  absent  from 
that  conference.  We  would  like  to  get  as 
much  notice  as  we  can  and  to  have  the 
conference  as  soon  as  possible. 

Mr.  ROBERT  C.  BYRD.  On  tomorrow? 

Mr.  PROXMIRE.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
would  like  tomorrow  to  begin  its  consid- 
eration of  S.  3164.  following  Immediately 
upon  the  disposition  of  the  Mansfield 
motion  in  relation  to  H.R.  7824.  At  some 
time  In  the  afternoon — I  would  imagine 
at  about  3  o'clock  or  3:30— the  leader 
will  move  to  set  that  business  aside 
temporarily  and  proceed  with  the  main 
track  Item,  which  Is  the  Consumer 
Protection  Agency  bill. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  would 
be  delighted. 

Mr.  COTTON.  It  is  my  understanding 
that  bill,  commonly  referred  to  as  the 
Consumer  Protection  bill,  is  to  become 
the  second  track  each  day. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  COTTON.  For  its  consideration- 
would  it  be — he  may  not  be  able  or  care 
to  answer  this — the  policy  of  the  leader- 
ship while  we  are  considering  that 
highly  controversial  measure,  and  con- 
sidering it  only  for  a  part  of  each  day. 
that  the  cloture  motion  would  be  filed? 

Ml-.  ROBERT  C.  BYRD.  It  is  my  un- 
derstanding that  a  cloture  petition  will 
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be  filed,  possibly  by  Thiirsday  of  t^iis 
week,  on  that  bill. 

Mr.  COTTON.  I  merely  wanted  to  *iy 
that  that  Is  a  bill  out  of  my  commiti  «e 
and  the  Senator  from  New  Hampshire 
opposed  to  the  bill,  and  also  has  ameqd 
ments. 

It  seems  to  me  a  little  unfair  to 
up  a  bill  for  a  portion  of  each  dai- 
many  times  we  are  delayed  in  getting 
to  that  portion,  and  then  to  turn  arovfid 
and  file  a  cloture  petition.  It  seems 
me — I  am  not  suggesting,  there  Is 
reason  why  it  should  not  be  done, 
am  I  questioning  the  good  faith  of 
leadership  in  doing  it,  but,  it  would 
to  me — the  fair  way  to  employ  the 
pedient  of  a  cloture  petition  is  aftei 
bill  has  at  least  for  a  period  of  time 
occupied  the  full  attention  of  the 
all  day. 

I  merely  want  to  express  that  and 
express  the  hope  that  people  will  thi^k 
twice  before  they  shut  off  debate  on 
highly  controversial  measure  when  it 
only  been  receiving  attention  for  a 
of  esKih  day  on  the  so-called  two-tr 
system. 

Mr.  PROXMIRE.  Mr.  President, 
the  Senator  yield  on  that  point? 

Mr.  COTTON.  Yes,  I  yield. 

Mr.  PROXMIRE.  I  would  like  to  m^ke 
exactly  that  point  on  S.  3164.  I  do 
know  whether  a  cloture  motion  is  < 
templated,  but  I  would  not  be  surpri 
It  is  a  very  controversial  bill  to  provide 
for  greater  disclosure  of  the  nature 
costs  of  real  estate  services,  and  I  thi^ik 
we  ought  to  have  substantial  debate 
at  least  a  few  days  on  that  bill  before 
invoke  cloture.  Maybe  nobody  will 
a  cloture  motion.  I  would  hope  we  wo^ld 
have  some  votes  early  on  that  but,  at 
same  time.  It  is  the  same  problem.  Ill 
a  dual  double  track  of  two  import4nt 
bills.  So  I  think  we  have  the  same 
lem,  as  I  say,  in  connection  with 
bill  I  am  discussing. 

Mr.  JAVITS.  Mr.  President,  will 
Senator  from  West  Virginia  yield  to 

Mr.  ROBERT  C.  BYRD.  I  will 
shortly. 

I  certainly  appreciate  fully  the 
ings  that  have  been  expressed  by 
the    distingiushed    Senator    from 
Hampshire  <Mr.  Cotton)  and  the  distin- 
guished Senator  from  Wisconsin    ( 
ProxjoreK   The  leadership  was  un^er 
some  pressure  by  Senators  to  bring 
both  of  these  bills.  The  first  one 
appears  on  the  agenda  for  tomorrow 
been  on  the  calendar  now  since  May 
The  second  one — which  will  become 
main  track  item — was  reported  from 
Committee  on  Commerce  on  April 
1974,  and  from  the  Committee  on 
emment  Operations  on  May  28;  so 
bills  have  been  on  the  calendar  for 
some  time. 

May  I  say,  I  certainly  sympathize 
the  expressions,  not  of  objections  but 
concern,  on  the  part  of  the  two  Senat(  rs 

I  would  have  my  doubts  as  to  whet]  ler 
or  not  cloture  will  be  invoked  immediajte 
ly — on  either  of  the  two  bUls. 

I  was  privy  to  a  conversation  today 
a  Senator  who  indicated  he  would 
ably  begin  a  cloture  motion  on  Thurs<4iy, 

Mr.  COTTON.  The  Senator  from  hew 
Hampshire  imderstands  under  the  nles 
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of  the  Senate  cloture  petitions  can  be  re- 
sorted to  by  any  of  the  Senators  at  any 
time.  But  as  a  matter  of,  I  will  not  say. 
fair  play,  because  I  am  not  suggesting 
anyone  would  have  the  Intention  of  not 
being  fair  or  would  have  the  intention  of 
being  unfair,  but  it  is  one  thing  to  go  for 
cloture  when  the  Senate  has  been  tied 
up  all  day,  day  after  day,  for  a  period 
of  time.  It  is  quite  another  thing  to  try 
to  choke  off  debate  when  the  Senate  has 
only  been  considering  the  biU  on  a  two- 
track  system,  and  does  not  get  to  it  im- 
til  3  o'clock  in  the  afternoon,  and  every- 
body is  gone  by  5. 1  do  not  think  that  was 
the  original  purpose — it  is  perfectly  le- 
gal but  not  the  original  purpose —  of  the 
rules  on  cloture. 

Mr.  JAVITS.  Mr.  President,  would  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes,  gladly. 

Mr.  JAVITS.  To  set  the  record 
straight  on  the  Consumer  Protection 
Agency  bill,  this  is  a  bill  which  has  been 
thoroughly  considered  in  tlie  Senate  for 
days  and  was  kUled  off  by  a  filibuster, 
and  now  at  long  last  maybe  the  wheel 
will  turn  and  an  effort  will  be  made  to 
get  the  bill  considered  without  killing  it 
off  by  a  filibuster. 

I  cannot  see,  frankly,  anything  that 
would  be  disadvantageous  or  damaging 
if  a  cloture  petition  were  filed  Thursday 
on  that  bill.  It  is  only  back  here  because 
it  was  exhaustively  debated  and  killed 
off  before  by  a  determined  filibuster  by 
a  determined  minority,  although  the 
majority  wanted  it  on. 

Equally,  with  what  Senator  Cotton 
says  about  the  great  privilege  of  the 
Senate  of  debate,  is  the  fact  that  we 
always  say  aroimd  the  Senate,  "Well, 
really,  you  cannot  ultimately  kill  any- 
thing by  the  filibuster.  Somehow  or  other 
if  a  majority  wants  it,  they  are  going 
to  get  it." 

Well,  let  us  see.  This  is  a  critically 
important  bill  to  tens  of  millions  of 
Americans,  and  they  are  asking  for  It. 
So  I  really  think  that  to  start  without 
the  Record  showing  what  has  occurred 
in  this  matter  before,  merely  presenting 
it  as  if  it  were  one  face  to  the  public, 
to  wit,  we  are  going  on  a  double  track 
system,  somebody  may  file  a  petition 
for  cloture  on  Thursday,  that  is  a  very 
short  time,  it  Is  a  very  short  time,  but 
this  bill  has  been  here  a  very  long  time, 
and  was  debated  very  ardently  for  a  very 
long  time  and  never  got  anywhere  be- 
cause of  the  utilization  of  filibuster  tac- 
tics against  it. 

So  I  think  that  that  certainly  should 
be  said  to  complete  the  Record  so  that 
those  of  us  who  may  vote  for  cloture 
promptly  will  not  be  considered  as  peo- 
ple who  wish  to  stifle  debate.  We  have 
had  much  debate  and  we  have  been 
through  this  for  a  long  time.  There  is 
very  determined  opposition  to  this 
measure  but  that  does  not  make  it  wrong; 
and  if  we  all  know  it,  it  may  make  it 
more  than  right. 

Mr.  COTTON.  Mr.  President,  in  re- 
sponse to  the  remarks  of  my  distin- 
guished friend,  the  Senator  from  New 
York,  I  wish  to  say,  one,  that  this  bill 
is  not  the  same  bill  in  many  ways  as 
similar  bills  that  have  been  similarly 
debated.  As  for  the  tens  of  millions  of 


Americans  crying  out  for  this  bill,  it 
would  be  very  helpful,  I  think,  to  con- 
sider if  those  tens  of  millions  of  Ameri- 
cans could  find  out  what  they  were  cry- 
ing for.  They  are  crying  out  for  some- 
thing they  might  wish  they  never  had. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
able  Senator  from  Wyoming. 

Mr.  McGEE.  Mr.  President,  as  a  mat- 
ter of  Information  on  what  is  ahead  for 
this  week,  is  there  a  projected  time  plan 
for  the  agricultural  environment  con- 
sumers protection  bill?  Can  the  Senator 
see  that  on  the  horizon? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  has  raised  a 
veiy  important  question.  It  will  be  the 
intention  of  the  leadership,  as  circum- 
stances permit,  to  move  into  the  first 
track  every  day  those  measures  which 
can  be  disposed  of  and  which  are  most 
pressing.  It  will  be  the  intention  of  the 
leadership,  I  am  sure,  to  proceed  as 
quickly  as  possible  to  expedite  the  busi- 
ness on  that  appropriation  bill.  I  do  not 
beUeve  it  is  now  on  the  calendar. 

Mr.  McGEE.  No,  we  reported  the  bill 
on  Friday  from  the  full  committee,  as 
the  Senator  will  recall,  and  we  are  pre- 
pared to  move  it  any  day  now.  The  re- 
port is  ready  to  be  filed.  It  will  be  ready 
any  day  as  an  appropriation  measure. 
It  is  a  question  of  when  we  might  see 
daylight. 

Mr.  ROBERT  C.  BYRD.  If  the  biU  is 
on  the  calendar  tomorrow,  and  if  it  can 
be  cleared  by  the  other  side,  and  if  it  is 
the  wish  of  the  Senator  from  Wyoming, 
who  will  manage  the  bill,  and  the  Sen- 
ator from  Arkansas  (Mr.  McClellan). 
the  leadership  is  hopeful  that  before  the 
end  of  the  week,  that  bill  can  be  pro- 
gramed as  a  first-track  Item  and  disposed 
of. 

Mr.  McGEE.  It  becomes  a  very  com- 
plex measure,  as  we  try  to  get  together 
with  the  House  to  resolve  the  differences 
of  the  two  bodies,  and  rather  than  have 
it  delayed,  we  would  like  the  considera- 
tion of  it  as  soon  as  possible. 

Mr.  ROBERT  C.  BYRD.  Yes,  the  lead- 
ership is  in  accord  with  what  the  Sen- 
ator says  and  does  hope  to  move  the  bill 
through  the  Senate  as  quickly  as  pos- 
sible. 

Mr.  McGEE.  I  thank  the  Senator. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  July  15,  1974,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bills : 

S.  724.  An  act  for  the  relief  of  Marcos 
Rojos  Rodriguez: 

S.  1803.  An  act  to  authorize  the  waiver 
of  claims  of  the  United  States  arising  out 
of  erroneous  payments  of  pay  and  allowances 
to  certain  officers  and  employees  of  the  leg- 
islative branch;  and 

S.  3203.  An  act  to  amend  the  National 
Labor  Relations  Act  to  extend  its  coverage 
and  protection  to  employees  of  nonprofit 
hospitals,  and  for  other  purposes. 


QUORUM  CALL 

Mr.  PROXMIRE.  Mr.  President,  the 
assistant  majority  leader  has  asked  me 
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to  adjourn  the  Senate  when  we  were 
through.  I  am  about  to  do  that,  but  I 
think  it  is  customary  to  suggest  the  ab- 
sence of  a  quoriun  before  we  do  it.  So  I 
will  suggest  the  absence  of  a  quomm  for 
that  purpose.  Then,  unless  messages 
reach  the  Senate  that  there  is  some 
reason  to  continue,  I  will  move  at  that 
point  that  the  Senate  adjourn. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  TO  8:30  A.M. 
TOMORROW 

Mr.  PROXMIRE.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  until  8:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
5:09  p.m.  the  Senate  adjourned  until 
tomorrow,  Tuesday,  July  16,  1974,  at 
8:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  15,  1974: 

Department  of  Justice 

Joseph  W.  Keene,  of  Louisiana,  to  be 
■0.3.  marshal  for  the  western  district  of 
Louisiana  for  the  term  of  4  years.  (Reap- 
pointment.) 

In  The  Navt 

Rear  Adm.  James  H.  Doyle,  Jr..  U.S.  Navy, 
having  been  designated  for  cormnands  and 
other  duties  of  great  Importance  and  re- 
sponsibility ccmmen  urate  with  the  grade 
of  vice  admiral  within  the  contemplation 
of  title  10.  United  States  Code,  section  6231, 
for  appointment  to  the  grade  of  vice  admiral 
while  so  serving. 

In  the  Ant  Force 

The  following-named  officers  for  promotion 
as  a  Reserve  of  the  Air  Force,  under  the  ap- 
propriate provisions  of  chapter  35  and  837, 
title  10,  United  States  Code. 

LINE    or   THE    AIB   FORCE 

Major  to  lieuteTiant  colonel 
Ackerlv.  Robert  S..  Jr.,  062-26-8829. 
Acord,"Lewls  V.,  551-40-3538. 
Adams,  Thomas  R..  511-24-0316. 
AlbUison.  Alvln  A.,  261-30-0083. 
Alderson.  Arthur  W..  464-36-8879. 
Aldrldge.  Darold  D..  499-22-0253. 
Alexander.  Robert  A,  439-40-9260. 
Alfauge.  Dean,  Jr..  053-24-1161. 
Alford.  Lou  R..  508-26-6822. 
Alleu,  Franklin  E..  536-28-9615. 
Allen.  HUary  W.,  420-52-6058. 
Allen.  John  T..  432-48-6612. 
Allen,  Jon  S.  550-44-9977. 
Allenbach.  Richard  J..  297-22-1530. 
Anders.  Maurice  C.  511-24-4668. 
Anderson.  Edwin  R..  456-32-0424. 
Anderson.  Harry,  Jr..  435-32-5320. 
Anderson.  Howard  W.,  410-38-0261. 
Anderson.  R.  Gayle.  528-32-1906. 
Anderson,  Robert  E.,  031-24-6«2a. 
Andrew.  Oberlyn  M.,  601-18-47M. 
Ar.drews,  Thomas  E.,  203-22-9798. 


Archer,  John  M.,  22ft-44-0404 
Alderson,  CUfiford  J.,  521-38-2040. 
Arkln.  Harry  L-,  622-36-2609. 
Armlntrout,  Wlllard,  283-26-8558. 
Armony,  Richard  H.,  643-32-1213. 
Armstrong.  Donald  L.,  407-38-0797. 
Arnold,  Edwin  L..  450-36-7071. 
Arnold.  Harold  B.,  524-36-6394. 
Arnold,  Robert  R.,  51 1-28-8337. 
Aithur.  Dennis  S.,  570-40-1429. 
Ashworth.  David  H..   179-24-2339. 
Asklns,  BUly  E.,  463-40-2966. 
Atkinson,  James  V.  J..  431-58-8260. 
Atwood,  Walter  F.,  511-12-2896. 
Attebury,  John  C.  340-26-8466. 
Ault,  James  G.,  430-38-2956. 
Aune,  Melton  L.,  501-26-8282. 
Autlo,  Clyde  P.,  503-22-0363. 
Ayers,  Roy  E..  Jr.,  261-46-0378. 
Ayres,  WUllam  B..  Jr.,  253-32-1958. 
Bachouros.  Peter  F.,  331-36-6274. 
Baham,  Alvln  G..  439-40-7011. 
Bahn,  Franklin  E.,  481-32-7568. 
BaUey,  John  A..  505-28-0918. 
Bailey,  Walter  J.,  234^2-6996. 
BaUle.  Noah  M.,  535-22-0784. 
Bain.  Donald  W.,  498-30-3587. 
Balr,  William  F.,  568-38-2992. 
Baker.  James  J..  499-36-2026. 
Baldeshwller.  Vernon  E.,  388-30-2505. 
Baldwin,  Oliver  H.  P..  221-20-5133. 
Balllnger,  Julius  O.,  515-14-6589. 
Bandy,  Larry  L..  374-32-0704. 
Barker,  Eugene  G..  579-32-7651. 
Barner,  WUllam  G.,  m,  426-34-9712. 
Barron,  WUllam  L..  Jr.,  463-40-6519. 
Barry,  Edward  G.,  Jr..  432-52-7488. 
Bartholomew.  Elwln  F..  481-32-3331. 
Basil.  John  T.,  118-24-9355. 
Bassa.  Regmald  L..  261-32-9818. 
Bastlan,  Delmar.  528-36-8250. 
Battaglla,  Norman  C,  544-32-1629. 
Bauer,  Richard.  399-26-6859. 
Baum.  Russell  C.  161-30-4651. 
Baumert.  Leroy  E..  444-30-1040. 
Beacom,  Edward  J..  679-13-«770. 
Beal.  Herbert  W..  Jr..  246-36-6876. 
Beaty.  Jack  E.,  313-24-9462. 
Beck.  Frank  F..  Jr.,  506-26-6449, 
Beckel.  Leonard  W.,  475-26-1562. 
Becker.  John  G.,  Jr..  465-42-0368. 
Beers,  Richard  L..  549-40-5591. 
Bekebrede.  Alfred  H..  Jr.,  540-36-6381. 
Beltramello.  Paul,  Jr.,  057-24-8712. 
Benedict.  William  E.,   118-2ft-6207. 
Benefleld,  Allen  W..  Jr..  466-28-2608. 
Bengtson.  Richard  L..  482-30-5573. 
Bennett,  Arthur  J.,  544-22-1775. 
Bennett.  Bobby  R.,  225-46-2172. 
Bennett,  Raloh  J..  487-32-7535. 
Bennett.  WUllam  D.,  252-34-1042. 
Benton.  Richard  E..  546-40-0882, 
Benzie,  Jack  P..  223-32-0865. 
Berg.  Henry  P..  326-26-5488. 
Bergad.  Joseph  R..  163-26-7439. 
Beyers.  Jack  L.,  641-32-4060. 
Blberstein,  Glenn  J..  511-40-7081. 
Blerek,  WiUlam  V..  543-30-0195. 
BUodeau.  Maurice  E..  003-16-5987. 
Blrnbach.  William  G.,  133-34-5197. 
Blanchard,  Robert,  367-24-8485. 
Bland.  Jacob  L..  238-44-9135. 
Blankenshlp.  Richard  N..  230-30-3197. 
Blose.  James  H..  170-26-1832. 
Bodner,  Stanley  J.,  094-24-3478. 
Boffin,  Kenneth  G.,  626-58-6252. 
Bolko,  Gecwge  A..  549-42-9239. 
Bomberger,  Dale  R.,  672-26-9918. 
Borkosky,  Glenn  E..  274-28-0958. 
Bosanquet,  Louis  P.,  265-44-6740. 
Bostwlck,  James  M.,  296-26-9811. 
Boucher.  William  F..  010-26-2719. 
Boulter,  James.  624-42-6866. 
Bourller,  Perry  L..  Jr.,  533-38-6563. 
Bouthlller,  Luclen  A..  031-22-8035. 
Bovee.  Forrest  W.,  475-20-2063. 
Bovenzl,  Joseph  P.,  160-24-4132. 
Bowman,  Roy  H.,  542-32-7343. 
Bovd,  Anson  C.  HI,  561-32-5460. 
Boyd,  Charles  A..  381-30-3966. 
Boylan,  William  J.,  319-22-0696. 


Bozek,  John  R.,  379-18-4995. 
Brady,  Ronald  L.,  124-24-6752. 
Brady.  Thomas  C  287-26-6853. 
Bragg.  Robert  B.,  507-28-3784. 
Bralsted,  Staryl  C,  370-30-3993. 
Brake,  Page  G..  Jr..  263-60-7497. 
Brandes,  Theodore  D.,  567-20-0064. 
Brantley,  Eugene  L.,  250-40-3301. 
Braun,  Hugh  R.,  398-26-7536. 
Breldenbach,  George  P.,  441-26-9165. 
Breldenthal.  Ralph  E.,  177-24-6646. 
Bremner.  Richard  W.,  560-48-1783. 
BriU,  John  W.,  308-26-0676. 
Brlnghurst,  Norman  L.,  528-36-5746. 
Britton,  James  L.,  255-48-6485. 
Broadbear.  Gene  W..  359-20-7917. 
Broderlck.  Edward  P.,  Jr..  143-30-6096. 
Bromley.  George  R.,  371-30-7911. 
Brooks,  Bill  R.,  459-48-4633. 
Brooks.  John  J.,  233-48-9382. 
Brown,  Carey  E.,  Jr.,  243-46-9957. 
Brown,  Edward,  269-28-1385. 
Brown,  Gail  E..  631-28-5746. 
Brown,  Gordon  W.,  528-34-0619. 
Brown,  Robert  L..  247-22-2932. 
Brownfleld,  Richard  S.,  199-20-2813. 
Brunlnga,  WlUls  A..  368-24-7817. 
Bryant.  Larry  W..  009-12-5846. 
Buchanan.  David  L.,  463-46-1138. 
Buckley,  James  W.,  429-42-9777. 
Bucklln,  Charles  E.,  642-32-6827. 
Buehler.  John  R.,  152-22-9820. 
Buescher,  Norman  E.,  Jr..  452-60-8844. 
Bullock.  Charles  A.,  Jr..  201-24-7416. 
Burke.  John  A.,  384-30-7740. 
Burns,  Charles  E.,  418-34-3325. 
Burns,  Melvyn  J..  267-46-7464. 
Burr,  Edward  R..  356-24-2487. 
Bush,  Frederic  E.,  HI,  380-20-7608. 
Byers,  Waldron  B.,  543-32-1160. 
Byrd,  Alvln  R.,  421-28-0029. 
Cain,  Joseph  N..  503-30-4544. 
Calamas.  Peters  J..  259-40-5597. 
CaU,  Marlln  L.,  432-52-1908. 
Calvert,  Forrest  G..  248-44-6672. 
Camp,  Kenneth  M.,  206-26-1077. 
Campbell,  Stanley  E.,  266-44-8964. 
Carastro.  Sam,  258-42-3353. 
Carley,  Frederick  H.,  421-20-6442. 
Carlsen,  Virgil  V..  480-24-3127. 
Carlson,  Stuart  M..  505-36-2731. 
Carlton.  Gerald  R.,  638-18-0676. 
Carson,  Charles  E..  264-40-5801. 
Carter,  Paul  A.,  259-44-0807. 
Carter,  Raymond  B.,  279-26-3030. 
Carter,  Thomas  M..  Jr.,  600-34-2468. 
Cassas,  Nicholas  A.,  064-28-1732. 
Cassidy,  John  T.,  010-24-7683. 
Casteel.  Don  A..  301-32-6013. 
Castro.  Agenor  L.,  130-20-4277. 
Chance,  Richard  L..  460-28-9342. 
Chang.  Norman  G.  E..  576-28-0894. 
Chavls,  Madeline  C.  161-24-1292. 
Cherry.  Parley  E.,  619-22-3826. 
Chlllngar.  George  V.,  566-4O-4607. 
Chock,  Eugene  T.  P.,  576-28-8668. 
Chrlstensen,  E>ouglas,  629-36-3235. 
Chrlstensen.  Larry  M.,  619-30-7167. 
Christian,  Jack  D.,  442-28-3763. 
Chun,  Daniel  K.  W..  676-16-8796. 
Clhak,  Don  W..  446-28-3318. 
Clarke,  Harold  E.,  464-42-1930. 
Claxton,  Charles  P.,  352-24-6569. 
Clayton,  Harrison  B.,  222-12-0392. 
Coleman.  Charles  B.,  III.  534-26-3330. 
Coleman.  David  G.,  388-30-9692, 
Coleman,  Jerre  W.,  402-40-1356. 
Colin,  Ralph  P.,  Jr.,  124-26-2113. 
Collins.  Charles  K..  173-24-7813. 
Collins,  John  P..  057-26-5919. 
CoUlns.  Lee  W.,  Jr.,  297-18-8381. 
Colllsson.  David  K.,  478-34-2727. 
CoUomb,  Henry  L.,  578-36-0030. 
Colonvargas.  Armlndo,  582-46-7267. 
Comyns,  Richard  B..  142-24-8172. 
Conger,  Myron  C,  284-28-5276. 
Conroe.  Wallace  W..  561-34-2869. 
Convery,  Thomas  E.,  561-38-2323. 
Conway,  Edward  F.,  475-22-4560. 
Convers,  John  P,  Jr..  367-23-6527. 
Cooney,  Edmond  P.,  Jr.,  508-34-1945. 
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Cooper,  Thomas  R.,  390-28-0582. 
Copeman.  WUllam  B.,  109-26-6762. 
Corrln,  Walter  C,  144-20-7929. 
Corydon,  Jeff,  m.  319-26-9478. 
Corzlne,  Donald  J.,  353-26-6305. 
Costacolorado,  Carlos  D.,  681-58-5221. 
Cottone,  Robert  J.,  266-36-4411. 
Coty,  Raymond  L.,  468-20-9282. 
CouglU,  Thomas  H.,  306-32-4969. 
Coulurls.    Paiil    J..    073-28-1842. 
Covello,  Arthur,  131-22-4203. 
Cox,  Robert  C,  460-38-3821. 
Cox.  Valden  Q.,  404-18-9775. 
Crabtree,  Booth  A.,  528-28-4873. 
Craig,  Benjamin  L.,  516-34-9024. 
Craig,  Walter  P.,  268-24-2659. 
Cramer.  Stuart  O.,  529-22-5066. 
Crane.  Leroy  R.,  378-24-5617. 
Creech,  BUly  L.,  249-40-7148. 
Creuser,  Kenton  B.,  253-44-6057. 
Crockford,  Richard  H.,  Jr.,  242-44-7439. 
Crook,  Tommy  C,  426-58-4105. 
Crowl,  Thomas  S.,  442-38-3781. 
Cruger,  Kenneth  J.,  311-30-6031. 
Cummins,  Richard  J.,  150-24-7095. 
Cunningham,  James  J..  197-24-4105. 
Cunningham,  Kenneth  S.,  110-26-1131. 
Curet,  Leroy  R.,  434-36-7428. 
Daclek,  Michael  R..  135-26-9594. 
Dang,  David  S.  F.,  575-12-4547. 
Daniels,  Charles  H.,  222-16-0901. 
Danzig,  Allan  P.,  110-24-2544. 
Dashbach,  James  M.,  Jr.,  025-24-8564. 
Davenport,  George  R.,  535-32-2199. 
Davidson,  Etonald  C,  547-32-9623. 
Davles,  Albert,  086-22-9899. 
Davis,  Richard  R.,  077-26-7333. 
Davis,  WUliam  F.,  Jr.,  556-38-7297. 
Day,  Theodore  W.,  009-16-0432. 
Dean,  Harold  H..  059-28-6261. 
Deem,  DarreU  L.,  529-36-0721. 
Degraw,  Barton  K.,  540-34-4620. 
Dekrey,  David  A.,  502-28-7698. 
Delage.  Charles  J.,  IV,  422-40-4967. 
Delany,  WUllam  E.,  493-30-7048. 
Deleve,  Robert  W.,  516-28-6082. 
Delhommer,  Harold  J.,  Jr.,  439-38-9091, 
Demskl,  Raymond  B.,  144-22-6703. 
Denegre,  Joeeph,  Jr.,  048-24-1087. 
Dennerline,  Ralph  R..  309-36-7934. 
Desantls,  Joseph  P.,  104-24-7249. 
Desjardine,  John  J.,  375-28-6800. 
DeSoto.  Ernest  L.,  552-32-9314. 
Dlckerson,  Robert  T.,  196-24-2018. 
Dickerson,  Vernon  F.,  527-36-6836. 
Dlckhaus,  Alfred  J..  495-24-0455. 
Dlener,  William  W.,  Jr.,  149-22-2389. 
Dietrich,  Albert  J.,  269-22-9206. 
DlGregorlo.  Robert  A..  015-24-9005. 
Dlnsmoor,  Charles  A.,  367-26-9873. 
Diviguld,  John  P.,  220-28-9818. 
Diverts.  Kosmas  J.,  393-24-0730. 
Doerge,  Donald  D.,  491-30-6554. 
Doherty,  Richard  D.,  516-34-4818. 
Dolan,  WUllam  E.,  060-18-6291. 
Dold,  Robert  B.,  467-48-6266. 
Donchln,  Charles  J.,  065-24-5128. 
Doore,  George  S..  Jr.,  031-24-0888. 
Dorris,  Ralph  D.,  260-34-2834. 
Dorsey,  Alvin  L.,  Jr.,  524-40-5308. 
Dorsey,  David  A.,  207-26-3788. 
Dougherty,  Thomas  J.,  144-20-8381. 
Dowd,  George  J.,  438-42-2639. 
Dowdy.  Forrest  B.,  259-42-9736. 
Downs,  Timothy  J.,  Jr.,  087-22-8647. 
Doyle,  WUllam  M.,  577-28-8100. 
Drake,  Herrlck  M.,  518-30-8156. 
Drelfus,  Jordan  A.,  579-36-3551. 
Dresser.  John  C,  480-36-2540. 
Drew,  James  V.,  138-30-5569. 
Dries,  Alfred  J..  082-32-0803. 
Drum,  Shirley  V.,  100-22-1381. 
Dudasto,  John  F.,  156-20-7482. 
Duhaylongsod,  Henry  T.,  575-22-2874. 
Dunaway,  Prank  R.,  Jr.,  262-50-3833. 
Dunham,  James  K.,  377-22-8355. 
Dunlap,  Fred,  461-38-4492. 
Durrett,  Dewey  B.,  235-38-3888. 
DuvaU,  Robert  E.,  283-26-1735. 
Barle,  Julius  E.,  Jr..  247-50-7568. 
Earnhardt,  Harold  C.  245-4»-2953. 
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Easton,  Forest  G.,  543-34-4261. 
Eby,  James  F.,  513-26-8851. 
Eckardt,  Curt  E.,  151-12-3445. 
Eddleman,  Robert  W.,  452-46-2869. 
Edgerton,  Enoch  H.,  434-56-0776. 
Edman,  Gordon  L.,  504-32-6464. 
Edwards,  Harold  Jr.,  032-22-6891. 
Edwards,  Robert  M.,  292-24-8088. 
Eggert,  George  D.,  156-24-4199. 
Ehrenhaft,  Peter  D.,  085-26-0786. 
Eliason,  Jay  T.,  528-40-3627. 
EUlott,  WUliam  H.,  Jr.,  232-30-1975. 
EUls.  Clenet  R.,  Jr.,  404-38-6069. 
Enis,  Bernard  A.,  Jr.,  215-28-2173. 
Ensign,  WlUls  A.,  Jr.,  064-26-5976. 
Erickson,  Elerth  S.,  560-32-2666. 
Erwin,  Ralph  D.,  510-28-1249. 
Ervlne,  Elizabeth  W.,  376-20-8991. 
Essigmann,  Karl  P.,  033-20-2207. 
Every,  Charles  H.,  379-30-5805. 
Pall,  Woodrow  T.,  Jr.,  462^8-9469. 
Fairbourn,  Marlin  A.,  629-40-2157. 
Faler,  George  K.,  531-26-3565. 
FarreU  Walter  J.  550-30-3380. 
Feather,  Byron  D.  200-12-0332. 
F^atherstone,  David  E.  237-40-6363. 
Feldman,  AUred  A.,  114-26-9815. 
Felmet,  Tommy  B..  455-46-3449. 
Feltel,  GUbert  L.,  407-34-8881. 
Fennell,  Frank  F.,  455-42-3176. 
Ferguson,  George  H.,  290-24-6498. 
Ferluga,  Joseph  J.,  532-24-3898. 
Fessler,  Albert  L.,  276-14-0670. 
Fisher,  Wallace  R.,  Jr..  447-32-1594. 
Fitzgerald,  John  W.,  009-14-0479. 
Flaherty,  John  P.,  031-22-4446. 
Fletcher,  James  O..  263-38-2216. 
Flournoy,  Vernon  D.,  442-32-2614. 
Folkman,  David  I.,  Jr.,  529-22-6339. 
Folloni,  John  R.,  Jr.,  013-26-2091. 
Ford,  Leroy  E.,  444-20-1465. 
Forman.  Herbert  W.,  191-22-8512. 
Forschler,  George  P.  A.,  618-36-0997. 
Fowler,  Lloyd  W.,  444-22-5366. 
Fox,  Harry  D.,  437-42-4387. 
Frager,  Jerome,  492-32-6342. 
Praser,  Robert  J.,  021-24-2841. 
Frederick,  George  L.,  316-24-6868. 
Predette,  Armand  J.,  084-20-88E2. 
Preedman,  Arnold  F.,  160-26-1875. 
Freeland,  John  P.,  344-22-2129. 
French,  Donald  B.,  291-32-9400. 
French,  Errol  R.,  562-32-9145. 
Fritz,  Bernard  J.,  543-32-7383. 
Prome,  Robert  E.,  562-40-4272. 
Frost,  Crelghton  W.,  477-24-5537. 
Fryer,  James  P.,  563-32-3141. 
Fulkeraon,  Clarence,  377-26-8641 . 

GagUano,  Charles  J.,  116-24-0004. 

Gallagher,  Robert  R.,  502-14-2945. 

Garbrick,  Richard  C,  247-66-1445. 

Garnes,  Jamee  W.,  282-30-4953. 

Gates,  aJckle  L.,  525-60-7507. 

Gaw,  Ralph  A.,  316-30-0953. 

Gaylord,  Edward  G.,  363-26-5231. 

Gazarlan,  Theodore  B..  032-24-2788. 

Geckler,  Jack  W..  564-36-5932. 

George.  Richard  S.,  255-50-0028. 

Getz,  Theodore  P.,  104-24r-0303. 

Gewlrtzman,  Herbert  G.,  098-24-9861. 

Gideon,  George  D.,  460-44-0391. 

GiUer,  Richard  M.,  293-20-6630. 

GUmore,  CecU  W.,  516-30-0036. 

Gilmore,  John  C,  565-38-4958. 

GUmore.  Randol,  463-16-9975. 

Ginger,  Herbert,  400-38-2575. 

Giovanazi,  James  M.,  572-42-7285. 

Glass,  Franklin  E.,  Jr.,  415-40-4050. 

Goch,  Peter,  154-22-5894. 

Goddard,  Earl  E„  721-01-7221. 

Godfrey,  Robert  M.,  528-40-3455. 

Godwin,  Walter  J.,  221-18-5354. 

Goertz,  Harold  T..  Jr.,  438-40-8626. 

Goldsberry,  Kenneth  L.,  524-30-8290. 

Gonnerman,  PavU  R..  491-36-8296. 

Gooding,  James  T.,  239-40-7907. 

Gordhammer,  Eddie  E.,  Jr.,  475-32-8685. 

Gordon,  Herman,  464-38-9037. 

Gordon,  WUlard  P.,  159-24-8871. 

Goree,  Charles  E.,  423-26-2676. 


Gossom,  Ernest  I.,  Jr.,  439-20-5548. 
Graham,  Hugh  J.,  368-32-8939. 
Gray,  Farrell,  414-34-6424. 
GrayblU,  Albert  W.,  445-32-0710. 
Green,  Charles  O.,  459-40-0186. 
Greene,  Stephen  J.,  203-26-6241. 
Greenleaf,  Raymond  R.,  007-14-7524. 
Gregal.  Alex  A.,  208-26-5984. 
Grissom,  Lynwood  L.,  240-38-1591. 
Grogan,  Stanley  J.,  Jr.,  578-34-4140. 
Groom,  Robert  A.,  501-30-2042. 
Gross,  John  D.,  048-24-0708. 
Groves,  Albert  H.,  012-22-5229. 
Gulnouard,  Donald  E.,  516-26-2051. 
Guthrie,  William  C,  Jr.,  261-44-6110. 
Haber,  Bernard,  084-24-9037. 
Hagan,  Peter  M.,  068-22-4686. 
Hager,  WUbur  G.,  400-38-7892. 
Haig,  Douglas  W.,  398-28-3306. 
Haldeman,  Norman  J.,  Jr.,  161-20-4235. 
Hale,  Marvin  L.,  230-34-2226. 
HaU,  Dean  C,  522-30-5356. 
Hall,  Hansel  C,  309-22-9620. 
Hall,  James  A.,  079-26-8491. 
HaU,  Ted  C,  237-44-4745. 
HamUton,  GaU  B.,  Jr.,  485-16-4782. 
HamUton,  Laurens  A.,  Jr.,  258-36-9390. 
Hammett,  Albert  G.,  in,  435-44-6514. 
Hand,  Donald  J.,  454-40-2831. 
Hanks,  Samuel  W.,  417-38-0313. 
Hanska,  Ronald  J.,  445-30-5269. 
Hanson,  John  R.,  197-24-9830. 
Hanson,  Kenneth  L.,  723-09-7156. 
Hardy,  John  J..  014-14-4255. 
Harman,  Roy  P.,  229-38-5806. 
Harmon,  Jay  H.,  541-24-6928. 
Harmon,  Melvln  L.,  523-28-7747. 
Harper,  William  L.,  253-36-3749. 
HarreU,  Ralph  V.,  Jr.,  313-30-6367. 
Harris,  James  R.,  454-44-9779. 
Harris,  Walter  B.,  243-34-7391. 
Harvey,  David,  109-18-1650. 
Hart,  Donald  C,  501-28-4797. 
Hasseman,  Doyle  W.,  286-28-6670. 
Hauer,  Edward  W.,  512-28-7678. 
Haugen,  Kenneth  R.,  502-18-3019. 
Havens,  George  B.,  578-40-3691. 
Hawk,  Herbert  E.,  484-28-3865. 
Haws,  Arlington  D.,  529-38-7196. 
Haynle,  Delbert  L.,  521-44-2391. 
Heaslip,  Patrick  H.,  469-24-1609. 
Hefton,  Richard  R.,  444-30-1508. 
Hegland,  Leonard  W.,  536-26-7776. 
Hellwege,  John  A.,  208-24-6137. 
Hentze,  Gary  W..  312-28-5407. 
Herbert,  Prank  J.,  273-26-3270. 
Heseltlne,  Gordon  C,  367-32-7551. 
Hesko,  Alfred  D.,  200-12-5703. 
Hess,  Joseph  M.,  528-38-0086. 
Heyner,  Franklin  R.,  135-24-6853. 
Hlef  tje,  Henry  E.,  045-24-6854. 
Higaki,  Herbert  E.,  575-30-4364. 
Hlgbee,  Dwlght  I.,  543-38-8185. 
HUlman,  Richard  D.,  088-24-7857. 
Hlnes,  Jaris  A.,  391-26-2535. 
Hingle,  Chester  A.,  Jr..  434-46-3109. 
Hinton,  James  R.,  289-28-0379. 
Hinton,  John  L.,  Jr..  428-62-0036. 
Hirschl.   Harvey  C.   529-30-0497. 
Hitt,  Gene,  540-32-6925. 
Hitter,  James  R.,  472-30-6083. 
Hlx,  George  J.,  523-28-4660. 
Hlxon,  Charles  D.,  448-24-0747. 
Hobbs,  WUliam  J.,  Jr..  256-38-3210. 
Hodgson,  Myron  J.,  518-22-9871. 
Hoey,  Henry  L.,  Jr.,  239-40-6282. 
Hoffman.  Kenneth  C.  094-28-2152. 
Hoffman,  Robert  W.,  299-22-8826. 
Hofford.  Leon  K.  D..  643-34-7960. 
Hokanson,  John  M.,  200-28-0741. 
Holds,  John  M.,  378-28-0332. 
Holland,  Lyman  F.  Jr..  422-36-3468. 
Hollenbeck.  William  C.  264-38-1476. 
Holm.  Don  P.,  572-38-3528. 
Holman.  Frank  B.,  142-24^1633. 
Holt.  Charles.  Jr.,  120-26-1707. 
Holt,  William  B..  354-24-7067. 
Hook,  Harold  J.,  Jr..  043-24-0685. 
Horn.  Richard  H..  163-30-6683. 
Home.  Stanley  H..  570-38-6181. 
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Horochlvsky,  Michael.  040-24-6530. 
Horsley.  Arthur  S.,  529-36-6142. 
Horwltz.  Donald  C.  525-56-7082. 
Hosford.  Lester  L.,  534-26-5618. 
Hosman,  Jack  C.  554-36-5235. 
Houk.  Richard  A..  555-30-8367. 
Houlihan,  Kingston,  039-16-4472. 
Howard,  Thomas  Q.,  430-52-6141. 
Hovrte.  Clyde  O.,  245-48-2820. 
Howley,  Daniel  C,  176-22-8846. 
Huber,  Johannles  H.,  128-24-3560. 
Hucks,  Charles  C,  248-40-9811. 
Hudson.  Robert  W.,  517-32-0740. 
Hughes,  Albert  R.,  417-40-5794. 
Hunter,  Donald  E.,  312-26^678. 
Huru,  John  D..  364-32-4878. 
Hutton.  Arthur  H..  071-24-7424. 
Idlet,  Walter  B.,  491-24-7666. 
Idrogo,  Samuel,  459-52-7890. 
Ilmura,  Tad  T.,  576-22-6129. 
Ikola,  WUlard  J.,  475-32-5994. 
lUe,  Raymond  O.,  Jr.,  447-26-9521. 
Imber,  Carroll  D.,  299-20-5849. 
Ingram.  Bobby  F.,  420-36-1299. 
Ingraham,  Hubert   H.,  Jr.,   459-42-9503. 
Isabelle,  Leonard  W.,  560-34-2492. 
Ivy  A.  J.,  Jr..  467-20-9968. 
Jackson,  Gerald  D.,  447-34-5017. 
Jackson,  John  W.,  Jr.,  248-40-5180. 
Janover.  Lee  R.,  Jr.,  552-34-1856. 
Janson,  Donald  G..  527-28-2022. 
Janson,  Robert  H.,  049-22-4833. 
Janssen,  Leslie  W..  460-36-9682. 
January,  Daniel  E.,  509-14-0272. 
Jarvls,  Jakle  L.,  422-34-0412. 
Jarzembowskl,  Richard  A.,  150-14-8994. 
Jenkins,  Richard  H.,  287-28-7618. 
Jenness.  John  P..  494-32-3546. 
Jensen.  Warren  E..  529-44-8843. 
Jerawski.  Edward  A.,  359-24-5708. 
Joensen,  Alfred  W.,  054-22-9314. 
Johnk,  Eugene  P.  A.,  123-24-3483. 
Johnson,  Charles  A.,  441-26-8517. 
Johnson,  Dwlght  H.,  237-40-1793. 
Johnson,  Hampton  P.,  248-38-8880. 
Johnson,  Irving  B.,  Jr.,  391-26-7498. 
Johnson,  Jerome  B.,  319-12-6282. 
Johnson,  Kenneth  M.,  533-26-5049. 
Johnson,  Lester  M.,  474-26-3183. 
Johnson,  Severd  V.,  481-34-5874. 
Johnson,  Thomas  W.,  457-20-7220. 
Johnson,  WlUlam  D.,  455-46-3435. 
Johnson.  William  S.,  407-30-8689. 
Johnston,  Harlen  C,  460-48-5005. 
Jones,  Carl  D.,  446-24-4875. 
Jones,  George  P.,  in,  245-32-3498. 
Jones,  John  250-52-1976. 
Jones,  John  M.,  560-34-4561. 
Jones,  Joseph  B.,  Jr.,  259-40-5643. 
Jones,  Raleigh  O.,  405-36-1042. 
Jones,  Robert  A.,  243-38-4386. 
Jones,  Thomas  M.,  Jr.,  366-30-3383. 
Jones,  William  C,  Jr.,  254-58-6455. 
Jordan.  Thomas  D.,  119-26-4956. 
Justin,  James  G.,  534-32-1262. 
Justus,  Larry  T.,  242-36-7824. 
Kabot,  Joseph  E.,  295-22-0306. 
Kakazu  James  Y.,  576-26-9029. 
Kanter,'Melvyn  J.,  467-44^2006. 
Kapuscienskl,  Edward  V.,  141-20-1731. 
Karkula,  Edwin  P.,  327-16-7512. 
Katz,  Robert  N.,  488-34-1762. 
Kavander,  WUliam  P.,  272-26-2140. 
Kays,  Marvin  D.,  466-44-9174. 
Kazmerchak,  Robert  393-24-9357. 
Keane,  Robert  E.,  134-22-7108. 
Keck  James  S.,  008-20-3104. 
Keefe,  Richard  L.,  557-36-7041. 
Kegg,  Earl  C,  193-16-2706. 
Keggan,  Robert  H.,  275-28-8711. 
Kelly,  Eugene  J.,  052-16-5835. 
Kelly,  Thomas  P.,  474-26-4263. 
Kelso,  Lynn  T.,  553-40-0449. 
Kenaley,  Donald  H.,  439-22-7070. 
Kendall,  Andrew  W.,  156-20-5997. 
Kennard,  Paul  H.,  579-36-1813. 
Kennedy,  Erban  W.,  Jr.,  250-52-6947. 
Kepner,  Philip  R.,  529-38-6292. 
Kern,  Kenneth  F.,  513-32-1597. 
Kerschner,  Lee  R.,  144-22-8425. 
Keyes,  John  F  ,  111-24-9385. 


Kidder.  Lynn  B.,  189-14-9469. 
Kikuta,  Walchl  575-28-8102. 
Kimball,  Richard  H..  001-20-6212. 
King.  Dwade  R.,  463-46-4833. 
King,  James  P..  316-66-3820. 
King.  Mary  M..  450-20-6273. 
Klngsley.  Gerald  D.,  511-22-2759. 
Kintigh,  Jerry  L..  207-24-7379. 
Kirkwood.  Clarance  W.,  283-28W-4977. 
Klein.  Donald  G..  548-36-9410. 
Klein.  Mark  J.,  498-30-9299. 
Klein,  Nicholas  W.,  509-22-9340. 
Kleman.  Richard  H.,  365-30-5024. 
Kllx,  Daniel  R,  374-30-5553. 
Kluttz,  John  R..  246-26-3883. 
Knazik,  Carl  W.,  154-22-4490. 
Knief ,  Herman  C.  H.,  070-28-6008. 
Knight,  George  R.,  228-42-4516. 
Knight,  Haven  A.,  042-22-0739. 
Koehler,  WUllam  C,  190-26-6383. 
Koslkowskl,  Robert  E.,  100-24-3438. 
Krebs,  Richard  H.,  164-28-0380. 
Kruzel,  Frederick  J.,  359-22-2248. 
Kubackl,  Donald  A.,  398-28-1228. 
Kucera,  Henry  L.,  501-38-6723. 
Kunz,  Julius  M.,  098-24-2429. 
Kyle,  Thomas  I.,  391-26-1429. 
Laforce,  Bruce  R.,  093-24-5982. 
Lahm,   Robert  J.,   150-22-2595. 
LaUy,  Joseph  E.,  Jr.,  235-24-5485. 
Lamb,  Warren  M.,  550-34-0839. 
Lambert,  Charles  E.,  427-56-9123. 
Lane,  Daniel  P.,  Jr.,  292-24-6348. 
Larsen,  Garnel  M.,  528-26-3979. 
Laimer,  George  A.,  539-16-1279. 
Laughrev,  James  A.,  287-28-9068. 
Lauten,  \Vayne  G.,  395-26-1319. 
Leadley,  Herbert  L.,  394-24-1312. 
Leal,  Alfred  L.,  566-25-5552. 
Lease,  Everet  J.,  517-32-5395. 
Leadbetter,  George  D.,  441-28-8473. 
Lee,  Henry  V.  L.,  576-20-8476. 
Lee,  Malcolm  R.,  427-34-3936. 
Lee,  Nathaniel  C,  Jr.,  273-28-5981. 
Lee  Richard  H,  436-40-0742. 
Leech,  Thomas  E.,  193-26-9197. 
Legrand,  Herbert  H.,  400-38-1286. 
Lehmann,  Paul  A.,  457-22-2139. 
Lemersal,  Robert  R.,  319-22-7100. 
Lemmons,  Melvln  E.,  Jr.,  442-28-3201. 
Lenes,  John  P..  532-28-7642. 
Leonard,  Donald  L.,  245-34-2177. 
Lethbrldge,  Norman  R.,  071-24-3008. 
Lettleri,  Dominic  R.,  176-32-1818. 
Levant,  Michel,  072-24-9446. 
Levinson,  Martin,   130-26-7097. 
Lewis,  Arthur  B.,  Jr.,  449-64-1259. 
Lewis,  Charles  B.,  Jr.,  253-46-9340. 
Llddon,  James  P.,  Jr.,  427-48-1300. 
Llndsey,  Henry  C,  429-14-9644. 
Locker,  Donald  R.,  535-32-2788. 
Logan,  John  C,  203-26-3279. 
Logan,  Kenneth  W.,  520-24-7232. 
Lohner,  Christian  M.,  156-24-9069. 
Loney.  Robert  T..  207-24-8311. 
Long,  Forrest  W.,  208-24-3046. 
Long,  Henry  Q.,  Jr.,  265-38-9345. 
Long,  Norman  E.,  507-22-7980. 
Lorentsen,  Walter  L.,  320-22-9694. 
Lorlmer,  WUllam  H.,  239-44-2624. 
Lougee,  Frank  P.,  478-30-0786. 
Loughran,  Edmund  X.,  570-38-3708. 
Love,  Roscoe  H.,  Jr.,  301-24-6765. 
Lovett,  Jack  C.  443-18-2995. 
Loving,  Edward  C,  466-34-7627. 
Ludlow,  Roger  L.,  277-28-4725. 
Lueoke,  Lawrence  D.,  051-26-4616. 
Luedtke,  Mark  B.,  473-32-3988. 
Lund,  James  W.,  470-32-8422. 
Lundberg,  Lowell  W.,  502-12-5101. 
Luteran.  Prank  K.,  149-26-2878. 
Lutz,  Robert  L.,  327-26-9644. 
Lyle,  Edward  L.,  532-28-1025. 
Lynn.  Robert  W.,  195-20-6737. 
Maccann,  Henry  E.,  014-24-9865. 
Mack,  Donald  C,  218-28-9702. 
MacGowan,  Clyde  L..  Jr.,  567-36-3993, 
Malsberry,  Robert  E.,  316-32-2021. 
Manclb,  Ann  B.,  008-18-0729. 
Mandel.  Francis  M.,  669-40-5945. 


Manes.  Charles  H..  273-28-2506. 
Maness,  Vernon  E.,  246-22-8719. 
Manning,  Charles  W.,  430-18-2655. 
Manning.  WlUlam  8..  662-40-1161. 
Manocchlo.  John,  277-22-6012. 
MarceUa.  Pat,  469-24-3833. 
Marcks,  Alfred  R.,  Jr.,  115-24-4741. 
Marcotti,  Arthxir  D.,  013-22-5221. 
MarUio,  Stephen  P.,  040-22-1793. 
Mariutto,  Donald  V.,  263-38-2079. 
Marley.  PaiU  C,  023-24-5778. 
Marshall.  Eugene  R..  141-24-1266. 
Marshall,  MUdred  M.,  024-12-2127. 
Mason,  John  A.,  008-20-3524. 
Massa,  Albert  H.,  108-22-6161. 
Mathls,  John  N.,  447-18-9222. 
Matsuoka,  Ernest  M.,  570-40-5833. 
Matthijetz,  Carl  W.,  449-44-5601. 
Mattoon,  WUllam  H.,  444-26-6784. 
Mau,  Robert  R.,  481-32-4916. 
Maugans,  Harry  R.,  Jr.,  259-48-0074. 
May,  Robert  H.,  432-38-1338. 
May,  Robert  W.,  513-24-1457. 
McAllister,  Thomas  M.,  264-20-3976. 
McAnaUy,  Samuel  D.,  452-45-8116. 
McBride,  Cecil  M..  225-44-3216. 
McCallum.  Press.  Jr..  242-40-2094. 
McCardle,  John  J.,  307-32-5537. 
Mccarty,  Glenn  M.,  358-20-4853. 
Mccarty,  James  P.,  450-50-5107. 
Mccracken,  Theodore  R.,  331-26-7456. 
McDanlel,  WUliam  B.,  229-32-1218. 
McDermltt,  Patrick  D.,  179-12-5517. 
McDonneU,  James  E.,  503-24-0105. 
McDonneU,  Joseph  M.,  246-48-1627. 
McDougaU,  John  A.,  554-40-1063. 
McDoweU,  Robert  E.,  276-32-9109. 
McEntee,  Jervls  W.,  300-28-3058. 
McFarland,  Edward  L.,  498-42-9860. 
McGulre,  James  J.,  055-26-2678. 
McGulre,  Joseph  A.,  301-26-1567. 
Mclnturff,  Raymond  M..  516-46-9670, 
McKee,  Laird  W..  544-30-7984. 
McKlnney,  Tom  H.,  Jr.,  526-36-9578. 
McLaughlin,  George  G.,  383-30-1679. 
McClean,  Bernard  B.,  570-40-6816 
McLelland,  Landon  W.,  500-22-5019. 
McManus,  Ray  V.,  455-52-1804. 
McMullen,  Robert  A.,  264-44-3016. 
McPherson,  Benjamin  R.,  404-38-5387. 
McQuade,  WUllam  J.,  388-28-8283. 
McRae,  Donald  K.,  423-36-5613. 
McWlUlams,  Cleo  P.,  Jr.,  406-34-0978. 
Meeklns,  Rodger  P.,  246-36-0581. 
Meldrum,  George  J.,  370-28-7921, 
Mercer.  Robert  D.,  222-18-5196. 
MerrlU,  Charles  H.,  133-16-0078. 
Mershon,  Richard  B.,  291-26-7740. 
Metcalf ,  Thomas  B.,  368-16-2502. 
MetcaUe,  Morris  L.,  267-24-5527. 
Metro.  Christo  V.,  025-28-6901. 
Meyer,  Marvin  C,  501-30-6196. 
Meyer,  Morton  H.,  132-20-6650. 
Mlchellche,  Henry,  131-26-1588, 
Milburn,  Paul  M.,  444-26-1147. 
MUlanmelendez,  Jovlno,  581-66-8249. 
MUler,  Conrad  L.,  523-36-5658. 
Miller,  Dwayne  L.,  317-30-2899. 
MlUer,  George  R.,  184-20-fl587. 
Miller,  Gordon  T.,  093-20-6669. 
MUler.  Henry  W..  Jr..  203-07-4024. 
MUler,  James  R.,  478-28-6504. 
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Nagurney,  Myron.  176-22-2187. 
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Oglesby,  Harold  F.,  245-42-1750. 
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Parrette,  Bernard  V.,  473-28-0065. 
Pascoe,  William  W.,  Jr.,  299-26-8436. 
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Perlno.  Willis  F.,  524-34-3192. 
Perry,  Richard,  459-36-2148. 
Peterson,  Sherman  B.,  431-52-7144. 
Petschler,  Roland  G.,  276-28-0309. 
Petter,  Richard  G.,  Jr.,  340-24-9961. 
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Ransom,  Ronald  B.,  540-34^2554. 
Ranson,  James  C.  350-30-1883. 
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Schroeder,  Stuart  L.,  520-32-9761. 
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Schwartz,  Stanley,  051-26-5170. 
Schwarz,  Jack  M.,  344-18-9373. 
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Selgler,  Herald  E.,  260-60-2772. 
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Silverman.  Leonard  E,.  661-38-6870. 
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Smedal,  Greggar  B.,  389-24-1888. 
Smee,  Kevin  M.,  372-24-1474. 
Smith.  Charles  A.,  309-26-7919. 
Smith.  David  A.,  285-30-0957. 
Smith.  Douglas  M.,  535-26-8886. 
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Stambrldge,  Melvln  L.,  523-32-0979. 
Stanfleld,  Eugene  P..  661-40-2239. 
Stanley,  Gene  M.,  513-22-2104. 
Stansel,  David  B.,  244-22-7774. 
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Taylor,  Norman  R.,  578-40-5381. 
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Torgersen,  Norman  W.,  022-16-6697. 
Townsley.  WUllam  H.,  308-20-9852. 
Traoey,  Charles  J.  J.,  200-24-5703. 
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Tyler,  Curtis  E.,  456-52-6323. 
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Vanllew,  Dennis  J..  480-38-3293. 
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Weaver,  David  E.,  397-28-4249. 

Webb,  Jack  S.,  453-34-3543. 

Welgand,  Charles  J.,  161-24-2786. 
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Wilkinson,  Kevin  P.,  101-20-0973. 
Williams.  Otis  R..  456-62-4633. 
Wilson,  Dale  W..  490-42-9434. 
WUson,  John  L.,  400-42-3989. 
WUson,  John  V.,  Jr.,  306-22-4016. 
WUson,  WUllam  E.,  535-28-9274. 
Winfrey,  Ira  T.,  Jr..  448-24-7377. 
Winn.  Charles  S..  529-32-8130. 
Wintrode.  John  H.,  Jr..  263-44-4096. 

Wise.  George  M.,  305-22-6053. 

Wolfe.  Wilbur  K.,  Jr.,  445-30-5200. 

Wolkoff,  Eugene,  05a-24-6228. 

Wolsey,  LesUe  G.,  364-34-7593. 
Wonderly,  Robert  D.,  445-28-1100. 

Wong,  Harold  P.  K.,  576-18-4475. 

Wood,  Glenn  W.,  Jr.,  116-24^-6489. 

Wood,  Richard  D.,  556-36-5241. 

Wood,  Thomas  E.,  248-46-1624. 

WoodaU,  James  K.,  458-50-1448. 

Woodrum,  W.  G.,  Jr.,  265-42-0194. 

Woods,  WUllam  D.,  517-32-6362. 

Wooster.  Thomas  A.,  132-22-7106. 

Wooten,  Daniel  V.,  264-44-9488. 

Worden,  Donald  O.,  339-22-3748. 

Worst,  James  L.,  431-52-6477. 

Worthey,  Eugene  B.,  526-20-1291. 

Worthlngton,  WUllam  L.,  309-34-0929. 

Wostrel,  Joanne  L.,  032-20-0649. 

Wrede,  Harvey  R.,  Jr.,  810-30-6990. 

Wuester,  Erwln  A.,  137-24-2264. 

Wyman,  Paul  S.,  Jr.,  003-13-1176. 

Yackel,  Edward  D.,  116-24-7688. 

Yamamoto,  Kazuo,  576-28-2177. 

Young,  Clarence  W.,  Jr.,  207-24r-0169. 

Yoimg,  John  W.,  292-26-7299. 

Zelgler,  WUllam  C,  444-28-6605. 

Zepf,  Marvin  C,   104-22-5994. 

Zettel,  WUUam  W.,  470-30-1529. 

Zornes,  John  J.,  536-12-3736. 

CHAPLAINS 

Basford,  Paul  J..  Jr.,  488-22-7466. 
Browning,  Roy  W.,  Jr.,  613-20-0331. 
Chunn,  Etonald  R.,  556-24-5519. 
Dunlap,  Lewis  H.,  488-24^6837. 
Gaylor,  Henry  W.,  Jr.,  419-34-2713. 
Qlrdley,  James  D  .  429-48-6280. 
Haddlck,  Ben  S.,  i  "11-18-2720. 
Hammet,  Charles  J.,  250-42-9206. 
Harrell.  Douglas  A..  264-38-7666. 
Henderson,  Harold  C,  276-22-6996. 
Hoffman,  Sydney  L.,  028-22-1509. 
Hum,  WUllam  C,  Jr.,  542-12-5160. 
Jensen,  Donald  A.,  660-22-6443. 
Kvamme,  Rodney  A.,  601-22-8511. 
Langehough,  John  O.,  482-26-6461. 
Lawson,  Donald  W.,  015-14-5564. 
Ludwlg,  Richard  C,  508-28-0846. 
Mahler,  Richard  L.,  056-22-6881. 
McDonough,  Timothy,  033-16-5592. 
McFadden,  Leo  E.,  530-12-5597. 
McGowan,  John  L.,  269-22-6323. 
Meyer,  John  R.,  506-24-1124. 
Petsch,  Joseph  P.,  461-42-3257. 
PhlUlps,  George  B.,  361-22-4690. 
Pike,  Paul  H.,  639-20-5113. 
Preston,  Thomas  J„  316-14r-2295. 
Belter,  Carl  C,  492-32-5613. 
Rlnnert,  WlUard  C  382-30-7371. 
Rubensteln,  Jacob  I.,  101-22-7483, 
SeUeck,  John  P..  092-20-9694. 
Smith,  PhUlp  N.,  382-14-7901. 


Steen,  John  W..  389-14-7193. 
Thomas,  Blchard  H.,  504-23-1930. 
Vanderark,  Jay  C,  377-30-2782. 

DENTAL  CORPS 

Brlstow,  Otis  A.,  Jr.,  228-34-3669. 
CoUlns,  Winter  H.,  406-12-6769. 
Dwyer,  Martin  J.,  179-24-2205. 
Ooltry,  Rodman  R.,  478-32-1538. 
Haddad,  Joe  F.,  Jr.,  258-60-4243. 
Harris,  Ben,  334-26-6488. 
Johnson,  CUnton  C,  470-26-6681. 
Morrow,  HolUs  W.,  430-62-0776. 
Pickle,  Daniel  E.,  348-22-6711, 
Randolph,  Blchard  B..  371-26-6933. 
Beger,  Boy  H.,  450-48-0064. 
Youngblood,  WUliam  A.,  428-54-3419. 

MEDICAL  CORPS 

Adklns,  Bobert  B.,  Jr.,  410-60-3083. 
BldweU,  Donald  W.,  266-36-7012. 
DUlenkoffer,  Bobert  L.,  436-36-8290. 
Ellis,  John  W.,  Jr..  317-34-6479. 
Garman.  Bay  F,,  679-46-7764. 
Harris,  Perry  F..  245-44-4418. 
Jenkins.  Edward  B.,  495-28-1081. 
Lassalle,  Hernander  M..  580-80-1659. 
Macek,  Francis  J.,  Jr.,  213-30-7036. 
Massey,  Samuel  O.,  428-66-1629. 
Rodl,  Alexander  E.,  154-22-9360. 
Snyder,  Blchard  D.,  204-22-2749. 
Trump.  David  S.,  269-28-1933. 
Wick,  Henry  O.,  Jr..  390-24-6164. 

NURSE   CORPS 

Adams,  Lena  G..  345-48-3856. 
Anderson.  Doris  L..  162-24-9306. 
Ballack,  Patricia  G.,  356-24-1521. 
Bartol,  Gladys  J.,  293-26-3644, 
Benton,  Olga  W.,  036-16-0670. 
Bullard,  Sarah  B.,  466-64-0787. 
Burkett,  Elizabeth,  224-38-6007. 
Carney,  Joan  M.,  401-38-6943. 
CUlo,  Sally  A.,  203-20-0672. 
Clark,  Jean  B.,  488-36-4096. 
Core,  Dorothy  C,  552-48-1850. 
Creque,  Ida  A.,  225-38-3445. 
Douglas,  Shirley  A.,  207-22-5504. 
Evans.  Phyllis  C,  215-36-5884. 
Faust,  Ingrld  V.,  029-24-6016. 
Fetsko,  Helen  A.,  179-20-3628. 
Freeman,  Edwin  C,  723-09-7194. 
Fuller,  Mary  C,  164-30-1502. 
Goldberg,  Judith,  568-46-1786. 
Hart,  Alta,  627-38-2498. 
Harth,  Dorothea  B.,  074-22-3210. 
Hucklns,  Donna  D.,  372-30-4485. 
Hugglns,  Dorothy  E.,  392-26-1859. 
Irwin,  Mary  E.,  186-22-6446. 
Johnson,  Harold  P.,  131-16-3868. 
KonceUk,  Joseph  P.,  102-ia-O938. 
MacGruder,  Donna  M.,  283-30-2294. 
Meadows,  Bettle  J.,  232-48-6085. 
Mlflhlma,  Margaret  Y.,  676-34-4331. 
Moore,  Julia  Y.,  552-34-6529. 
Morrell,  Margaret  B.,  381-36-4517. 
Mott,  Bose  I.,  416-28-7823. 
Najlm,  Elizabeth  A.,  019-24-3709. 
Novy,  Lee  F.,  098-20-9450. 
Oliver,  Jane,  159-20-9965. 
Olson,  Bosemarle  L.,  349-24-2236. 
Payne,  Barbara  E.,  569-42-4574. 

Penfleld,  Blchard  A.,  094-20-7818. 

Pospahala,  Wanda  V.,  240-38-6507. 

Rooney,  Helen  A.,  396-20-3786. 

Ross,  Pauline  N.,  411-34-9939. 

Sauls,  Doris  L.,  143-22-9508. 

Schmidt,  Carlos  E.,  513-16-7938. 

Schmidt,  WUliam  J.,  357-16-0528. 

Schmltt,  Fred  A.,  082-20-6968. 

Shlrkey,  Barbara  J.  W.,  441-36-5296. 

Slone,  Adrian  C,  297-26-5318. 

Solsky,  Katherine  R.,  190-20-9318. 

Stuart,  Mary  T.,  469-36-2308. 

Tlumack,  Agnes  A.,  199-20-4187. 

Tomklnson,  Roberta  I.,  453-42-0093, 

Tusler,  Dearld  L.,  484-20-8413. 

ViUano,  Mary  R.,  017-24-3510. 

Wagner,  Marie  L.,  188-28-2653. 

Wilson,  Elizabeth  P.,  265-32-1407. 

Wlnnike,  Generose  M.,  481-23-3869. 
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MCOICAI.  SXBVICX  CORPS 

Aramendia,  Prank  M.,  Jr.,  548-38-2171. 
Arredondo,  Hector  G..  460-46-3589. 
Corser,  Robert  D.,  027-30-8324. 
Dellorto.  John  A..  347-22-5638. 
Hayes,  Teddy.  466-34-1600. 
Huffines,  David  H..  Jr.,  455--40-6574. 
Moore.  Jake  W.,  461-38-6709. 
Morales.  Miguel  A..  581-28-0898. 
Smith.  Elisabeth  E.,  015-22-2010. 
Spruiell,  Thomas  L.,  422-46-6636. 
Walters.  Stanley  L.,  404-28-9112. 
WUliams.  Margaret  H.,  265-28-2685. 
Yeutter.  Clayton  K.,  508-48-8538. 

VEITBINARY    CORPS 

Dorn,  Charles  R.,  531-46-0809. 
HaU.  E1113  M.,  244-44-3279. 
Johnson,  Carl  S.,  486-30-7579. 
Maddox,  Rex  M.,  449-50-6058. 
Moe,  Andrew  I.,  536-22-6114. 
Plymale.  Harry  H..  310-26-9742. 

BIOMEOICAI.    SCIENCES    CORPS 

Ellsworth,  Robert  W.,  479-24-4488. 
Floyd,  Virginia  L.,  240-38-0337. 
Klebanoff,  May  O.,  256-36-3547. 
Wiedenfeld.  James  I.,  467-36-3540. 
Wolff,  Monroe  L.,  490-26-2462. 
IN  THE  Navy 

The  following-named  (Naval  Reserve  Of- 
ficers Training  Corps  candidates)  to  be  jer- 
manent  ensigns  In  the  Line  or  Staff  C  }rps 
of  the  Navy,  subject  to  the  qualifica  ;ion 
therefor  as  provided  by  law : 
Richard  R.  Amelon  Oeorge  L.  Hem- 
Oregory  H.  Boeechert  phlU,  Jr. 
Richard  C.  Crowe  Chester  J.  Hutche4>u 

Jerry  W.  Dalton  Richard  L.  Jones 

David  A.  Denis  Mark  E.  Koury 

Jeffrey  A.  Dixon  Terrence  P.  Poulos 

Boyd  A.  Mildensteln   (midshipman. 
Academy)   to  be  a  permanent  ensign  in 
line  or  Staff  Corps  of  the  Navy,  subject 
the  qualification  therefor  as  provided  by 

The  following-named  (Naval  Reserve 
ficers)  to  be  permanent  lieutenants 
temporary  lieutenant  comraanders  in 
Medical  Corps  of  the  Navy,  subject  to 
qualification  therefor  as  provided  by  law 
Calvin  L.  Polland  Steven  L.  Rodis 

The  following-named  (Naval  Reserve 
ficers)  to  be  permanent  lieutenants  (JuiUor 
grade)  and  temporary  lieutenants  in 
Medical  Corps  of  the  Navy,  subject  to 
qualification  therefor  as  provided  by  law 
Brian  C.  Anderson  Joseph  M.  Marzluti 
Michael  L.  Carius  Stephen  A.  Mitch^l 

Leon  J.  Dura  Gwlnn  Murray 

Howard  R.  Hicks  Dennis  Richmond 

Pamela  A.  Kalres  Steven  R.  Sbackfo^ 

Michael  J.  Laflln  Charles  J.  VanMeU  r 

Lawrence  J.  Lenz  Richard  A.  WilllaD  s 

Kenneth  B.  Bllger  (Naval  Reserve  officer) 
to  be  a  permanent  lieutenant  and  a  tei^po 
rary   lieutenant  commander   In   the 
Corps  of  the  Navy,  subject  to  the  quall^ca- 
tion  therefor  as  provided  by  law. 

The  following-named    (Naval  Reserve 
ficers)    to  be  permanent  lieutenants  in 
Dental   Corps   of   the  Navy,   subject   to 
qualification  therefor  as  provided  by  lair 
Wlnthrop  B.  Carter       John  J.  Sanders 
James  A.  Kemp  Robert  J.  Santoro 

Robert  C.  Oelhberg 
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EXTENSIONS  OF  REMARKS 

The  following- named  (Naval  Reserve  of- 
ficers) to  be  permanent  lieutenants  (Junior 
grade)  and  temporary  lieutenants  In  the 
Dental  Corps  of  tha  Navy,  subject  to  the 
qualification  therefor  as  provided  by  law: 
Orborn  Brown  Nlcolaus  W.  Newby 

Eugene  W.  A.  Gregory  Charles  C.  Phillips  HI 
Ronald  B.  Mead 

The  foUowlng-named  enlisted  candidates 
to  be  ensigns  In  the  Medical  Service  Corps, 
for  temporary  service,  subject  to  the  qualifi- 
cation therefor  as  provided  by  law. 
McDouglall,  Gcsrdon  R.  Betsworth,  Richard  D. 
Clark,  Bobby  G.  Kllgore,  Larry  L. 

Kroutll,  Michael  L.       Patton,  Robert  L. 
Tate,  Arthur  C.  Moran,  Raymond  L. 

Simmons,  Donald  L.      Hall,  John  W. 
Smith,  Eric  M.  Marthouse,  Robert  C, 

Robson,  Joseph  R.  Jr. 

Colfack,  Brian  R.  Standard,  Bob  E. 

Holland,  Lee,  Jr.  Menifee,  James  T. 

Horwhat,  Paul,  Jr.         Taylor,  John  O. 
Lawson.  Michael  P.       Damstrom,  Gayle  H. 
Stoddard,  Sheldon  T.    Gallis,  John  N. 
McClure,  Charles  D.      Shore,  John  E. 
George,  James  A.  Rice,  Stephen  C. 

Boehm,  Russell  K.         Rupp,  Gary  L. 
Carsten,  John  E. 

The  following-named  enlisted  candidates 
selected  as  alternates  to  be  ensigns  In  the 
Medical  Service  Corps,  for  temporary  service, 
subject  to  the  qualification  therefor  as  pro- 
vided by  law. 

Shehane.  Claude  T.      McCoy,  Thomas  R. 
Wocher,  John  C.  Peatherstone, 

Smith,  Albert  J.  Theodore  C,  Jr. 

Swafford,  James  J.,  Jr.  Lusk,  George  B. 
Crlbb.  Danny  W.  Hubner.  Jon  R. 

Maskulak,  George  M.    Goulet,  Mark  B. 
Wyatt,  Edward  P..  Jr.    Croalns,  Bobby  D. 
Sirlngfield,  Walter        Kotrola,  Alt>ert  G. 
Riddle,  Thomas  E.        McCourt,  Stephen  L. 
Vanzee.  Stephen  P.       Pagan,  Herman  J. 
Johansen,  Paul  D. 

The  foUowlng-named  civilian  college 
graduates  to  be  permanent  commanders  in 
the  Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualification  therefor 
as  provided  by  law: 

Fuad  M.  Bltar  Edward  J.  Shelton,  Jr. 

William  McDonald 

The  following-named  Ex-USN.  USNB  of- 
ficers to  be  permanent  captains  In  the  Med- 
ical Corps  in  the  Reserve  of  the  VS.  Navy, 
subject  to  the  qualifications  therefor  as 
provided  by  law: 
Norman  V.  Cooley,        John  W.  E.  Pries 

Jr.  Robert  J.  Zullo 

Michael  J.  Dunne.  Ex-USN  officer  to  be  a 
permanent  commander  In  the  Medical  Corps 
in  the  Reserve  of  the  U.S.  Navy,  subject 
to  the  qualification  therefor  as  provided  by 
law. 

Capt.  Jack  M.  Monasterlo.  USAR  to  be  a 
permanant  commander  In  the  Medical  Corps 
in  the  Reserve  of  the  U.S.  Navy,  subject  to 
the  qualification  therefor  as  provided  by  law. 

Ian  M.  Ballard,  Ex-USNNR  to  t>e  a  com- 
mander In  the  Medical  Corps  in  the  Re- 
serve of  the  U.S.  Navy,  for  temporary  serv- 
ice, subject  to  the  qualification  therefor 
as  provided  by  law. 

Maj.  Robert  L.  Damm,  USA  to  be  a  perma- 
nent commander  In  the  Medical  Corps  in  the 
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Reserve   of   the   U.S.   Navy,   subject   to   the 
qualification  therefor  as  provided  by  law. 

Capt.  Jerald  B.  Pelder,  ANG  to  be  a  per- 
manent commander  in  the  Medical  Corps  In 
the  Reserve  of  the  U.S.  Navy,  subject  to 
the  qualification  therefor  as  provided  by 
law. 

Gaspar  W.  Anastasl,  U.S.  Navy  officer,  to 
be  a  permanent  commander  and  a  temporary 
Captain  In  the  Medical  Corps  in  the  Reserve 
of  the  UJ3.  Navy,  subject  to  the  qualification 
therefor  as  provided  by  law. 

The  following-named  \3S.  Navy  officers  to 
be  commanders  in  the  Medical  Corps  in  the 
Reserve  of  the  U.S.  Navy  for  temporary  serv- 
ice, subject  to  the  qualification  therefor  as 
provided  by  law: 

Richard  E.  Carlson        Allan  L.  Mattern 
Francis  M.  Crlswell       Norman  D.  Nelson 
Carl  G.  Kardlnal  Charlie  W.  Shaeffer 

Robert  T.  McKinlay, 

Jr. 

The  following-named  chief  warrant  officers 
to  be  lieutenants  (J.g.)  in  the  Navy,  limited 
duty,  for  temporary  service  in  the  classifica- 
tion indicated,  and  as  permanent  warrant 
officers  and/or  permanent  and  temporary 
warrant  officers,  subject  to  the  qualification 
therefor  as  provided  by  law: 

Dt-ck 
Donald  W.  Harmer 

Aviation  Ordnance 
Jim  W.  Ballas 

The  following-named  (Naval  Reserve  offi- 
cers) to  be  permanent  commanders  and  tem- 
porary commanders  in  the  Medical  Corps  of 
the  Navy,  subject  to  the  qualification  therefor 
as  provided  by  law: 
Theodore  D.  Gross         Robert  W.  Hlgglns 

William  A.  Wells  (Navy  Enlisted  Scientific 
Education  Program  candidate)  to  be  a  per- 
manent ensign  In  the  Line  or  Staff  Corps  of 
the  Navy,  subject  to  the  qualification  there- 
for as  provided  by  law. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  15, 1974: 

U.S.  Railway  Association 

Arthur   D.   Lewis,   of   Connecticut,    to   be 

chairman  of  the  Board  of  Directors  of  the 

U.S.   Railway   Association  for  a  term  of   6 

years. 

National  Railroad  Passenger  Corporation 

Gerald  D.  Morgan,  of  Maryland,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Na- 
tional Railroad  Passenger  Corporation  for  a 
term  of  four  years. 

Federal  Energy  Administration 

The  following-named  persons  to  be  As- 
sistant Administrators  of  the  Federal  Energy 
Administration: 

Leona.  d  B.  Pouliot,  of  Virginia. 

John  W.  Weber,  of  Connecticut. 

Eric  Roger  Zausner,  of  Virginia. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  o(»nmlttee  of  the 
Senate.) 
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COL.  AL  KEY  HONORED 


HON.  JOHN  STENNIS 

or  MISSISSIPPI 
IN  THE  SENATE  OF  THE  UNITED  ST/^ES 

Monday,  July  15,  1974 

Mr.  STENNIS.  Mr.  President,  Co;.  Al 
Key,  a  disting^iished  citizen  who  se  ved 
two  terms  as  mayor  of  Meridian,  Miss. 


was  honored  at  a  recent  meeting  of  the 
Meridian  Exchange  Club.  He  was  en- 
rolled in  the  "Book  of  Golden  Deeds," 
which  is  the  liighest  tribute  that  can  be 
paid  by  an  Exchange  Club,  and  is  award- 
ed on  the  basis  of  outstanding  character 
and  accomplishments  on  behalf  of  fellow 
citizens. 

I  have  known  Al  Key  for  a  long  time, 
and  he  certainly  qualifies  in  every  re- 


spect for  this  honor.  He  has  done  a  lot 
in  his  lifetime — for  his  friends,  for  his 
city,  for  his  country,  and  for  aviation, 
which  has  been  his  vocation  since  1926. 
It  was  39  years  ago,  on  July  1,  1935, 
that  Al  Key  and  his  brother  Fred  land- 
ed their  light  airplane  at  the  Meridian 
Airport,  after  an  incredible  flight.  They 
had  set  an  in-flight  endurance  record  of 
over  27  days.  In  doing  so  they  pioneered 
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techniques  of  refueling  planes  in  flight. 
You  can  imagine  the  summer  storms  that 
they  encountered  during  that  long  pe- 
riod of  time,  as  they  circled  the  skies 
above  Meridian,  and  the  ingenuity  and 
stamina  it  took  to  keep  their  aiiplane 
supplied  with  gasoline  and  oil,  and  the 
engine  functioning  properly. 

Their  flight  received  national  and  in- 
ternational acclaim,  of  course,  and  their 
airplane,  which  was  named  the  "Ole 
Miss,"  can  now  be  seen  just  a  few  blocks 
down  the  Mall  from  the  Capitol,  in  the 
Smithsonian  Institution. 

Al  Key  had  a  distinguished  record  in 
World  War  n,  flying  bombers  in  both 
theaters  of  war.  He  remained  in  the  serv- 
ice after  the  war,  and  retired  from  the 
Air  Force  as  a  colonel  in  1960,  to  return 
to  Meridian. 

He  is  a  native  of  my  own  native  county 
in  Mississippi — Kemper  County.  He  is  a 
long-time  friend — a  stalwart  friend — 
and  it  gives  me  pleasure  to  have  this 
opportimlty  to  pay  a  tribute  to  him  on 
the  Senate  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  In  the  Record  a  newspaper 
article  about  the  Exchange  Club  award 
to  Al  Key,  from  the  Meridian  Star  of 
June  16,  1974. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Highest  Exchange  Award  Goes  to  Former 
Mayor 

The  highest  honor  that  can  be  accorded 
a  citizen  for  his  "outstandlngness  and  good- 
ness by  an  Exchange  Club"  has  been 
awarded  to  Al  Key,  a  retired  Air  Force 
colonel   and  former  Meridian  mayor. 

Key,  who  with  bis  brother,  Fred,  made 
aviation  history  In  1935,  has  Iseen  enrolled 
In  the  'Book  of  Golden  Deeds"  by  the 
Meridian  Exchange  Club. 

The  honor,  awarded  to  persons  who  have 
worked  diligently  for  God  and  country  in 
lielplng  others,  was  presented  to  Key  at  a 
weekly  luncheon  meeting  of  the  Exchange 
Club  by  Reginald  McDonald,  chairman  of 
the  Golden  Deeds  committee. 

"I  can't  tell  you  how  much  I  appreciate 
this,"  Key  said  as  he  accepted  the  honor. 
"What  I  have  done  for  the  good  of  the 
people  Is  because  I  Just  happened  to  be  in 
the  right  place  at  the  right  time. 

"Thank  you  very  much." 

Leading  up  to  the  presentation,  Atty. 
Aubert  Dunn  spoke  to  the  club  of  his 
friendship  with  Key  which  began  back  in 
the  1920's. 

That  friendship  has  been  a  pleasurable 
one,  full  of  loyalty,  kindnesses  and  gen- 
erosities, Dunn  said. 

Paying  tribute  to  Key  for  his  "loyalty, 
consistency,  cliaracter  and  generosity,"  Dunn 
said  he  had  never  associated  with  "anyone 
grander,  more  consistent  or  more  genuine." 

He  noted  that  It  was  39  years  ago  this 
month  that  Key  and  his  brother  were  fiylng 
their  plane,  the  Ole  Miss,  over  Meridian 
setting  an  In-flJght  endurance  record  of 
more  than  27  days  and  pioneering  refueling 
of  pljines  while  In  flight. 

"I  only  wish  they  had  kept  the  Ole  Miss 
ill'  Meridian  along  with  other  artifacts  to  be 
placed  in  a  building  of  some  type,  some- 
thing that  would  give  Meridian  an  out- 
standing tourist  attraction,"  Dunn  stated. 

A  native  of  Kemper  County,  Key  moved 
to  Lauderdale  County  66  years  ago.  He 
finished  high  school  at  Poplar  Springs  High 
in  Meridian,  attended  and  played  In  the 
band  at  Hattiesburg  Normal  School  for  one 
year  and  later  attended  Mississippi  A.  and 
M.  College. 
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He  began  taking  flying  lessons  in  1926  at 
the  Nicholas  Beazley  Plying  School  in 
Marshall,  Mo.  Key  and  his  brother,  Fred, 
later  operated  a  flying  school  In  Bedalia, 
Mo.,  for  a  whUe  before  returning  to  Meridian 
and  opening  an  aviation  training  school  at 
the  old  Bonita  Airport,  becoming  the  first 
licensed  pilots  in  the  city. 

In  1930,  the  brothers  were  made  man- 
agers of  the  new  Meridian  Municipal  Air- 
port, named  Key  Field  In  their  honor  after 
their  history-making  flight  which  came  to 
an  end  at  6:06  p.m.  July  1, 1936. 

When  World  War  n  began  with  the 
bombing  of  Pearl  Harbor,  Capt.  Al  Key  had 
already  been  ferrying  bombers  to  New- 
foundland for  shipment  to  England. 

He  was  dispatched  to  the  Pacific  where 
he  flew  B-17's,  earned  the  Distinguished 
Plying  Cross  and  ribbons  and  citations  for 
valor  too  numerous  to  mention. 

An  o&k  leaf  clxKter  was  added  to  the 
DSC  for  tUa  achievements  in  the  European 
Theater  after  the  end  of  the  war  in  the 
Pacific.  Returned  to  the  United  States,  Key 
trained  new  fliers  for  the  flnal  conquest  of 
Germany. 

Promoted  to  a  full  colonel,  Key  remained 
m  the  Air  Porce  after  the  war  and  retired 
March  31,  1960,  Joining  his  brother  in  the 
operation  of  %  flying  service  at  Key  Field. 

Key  served  two  terms  as  mayor  of  Meri- 
dian, from  1965  until  July  1  of  last  year. 


A  WORD  FOR  WOMENS"  RIGHTS 


HON.  PAUL  G.  ROGERS 

or  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  IS,  1974 

Mr.  ROGERS.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  a  recent  arti- 
cle which  was  published  by  the  Palm 
Beach  Times,  regarding  the  commenda- 
ble work  of  Claudette  Pelletier,  a  yoimg 
woman  attorney  In  the  Palm  Beach 
County  State  Attorney's  Office,  who  is  in 
charge  of  job  discrimination  cases  In- 
volving women.  Ms.  Pelletier  has  made  a 
significant  contribution  In  the  area  of 
womens'  rights  and  I  am  pleased  to  rec- 
ognize her  efforts  in  this  manner. 

The  article  follows: 
PrrmNG  Some  JtrsTicE  in  the  Job 
(By  Fran  Hathaway) 

If  you  believe  you  are  being  discriminated 
against  in  the  working  world  simply  because 
you  are  female,  Claudette  Pelletier  Is  hoping 
you'll  give  her  a  call. 

If  you  even  think  there  are  inequities  on 
the  job  related  to  your  sex,  she  wishes  you'd 
telephone  and  find  out  for  sure. 

Discrimination  in  employment  due  to  sex 
is  against  the  law,  she  points  out,  and  she 
win  help  you  go  to  court  If  necessary — at  no 
cost  to  you — to  prove  it. 

Claudette  is  an  assistant  county  attorney 
specifically  in  charge  of  helping  women  who 
encounter  any  kind  of  roadblock  because  of 
sex.  But  she  Is  particularly  interested  in 
combating  discrimination  on  the  job.  And 
these  days,  she  has  the  heavy,  welcome 
weight  of  recent  court  decisions  solidly  be- 
hind her. 

Just  weeks  ago,  the  U.S.  Supreme  Court  in 
a  6-3  decision  against  the  Coming  Glass 
Works  declared  that  employers  must  take 
positive  steps  to  get  rid  of  all  wage  discrimi- 
nation against  women.  Even  the  smaUest 
vestige  of  It,  said  the  court,  violates  the  fed- 
eral Equal  Pay  Act  of  1963. 

Corning,  as  result  of  the  decision,  will  be 
payUig  more  than  $300,000  in  back  wages  to 
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victims  of  discrimination  at  three  plants  in 
Corning,  N.Y.  and  as  yet  unoomputed 
amounts  to  workers  at  another  facility. 

Somewhat  earlier,  in  AprU  of  this  year,  the 
Equal  Employment  Opportunity  Commission 
(EEOC)  negotiated  an  agreement  between 
the  U.S.  government,  the  major  steel  corpora- 
tions, and  the  United  Steelworkers  of 
America  which  provide  approximately  40,000 
women  and  minority  employes  $30,940,000 
in  back  pay. 

Last  year,  American  Telephone  and  Tele- 
graph Co.  finally  agreed  to  pay  15.000 
women  and  minority  employes  $16  million, 
much  of  It  in  back  pay,  because  of  alleged 
discrimination. 

While  these  are  tlie  biggies — the  cases 
that  make  the  headlines — smaller,  individual 
Instances  of  job  dtscrimlnutlon  are  now  also 
being  rectified.  No  longer  need  a  female 
Jobseeker  nod  meekly  when  an  employer  dis- 
misses her  with,  "I'm  afraid  we  are  looking 
for  a  man  for  this  Job."  No  longer  need 
women  watch  silently,  grinding  their  teeth. 
as  male  oo-workers  win  promotions  to  posi- 
tions which  they  could  do  as  well  or  better. 

The  law  states  there  sball  be  no  dis- 
crimination in  employment  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex. 
And  finally,  in  1974,  it  appeitrs  the  hard  re- 
ality has  caught  up  with  the  pretty  words. 

It  has  been  years  in  coming.  The  Equal 
Pay  Act  was  passed  in  196S.  Title  VII  of  the 
ClvU  Rights  Act  of  1964  Is  now  a  decade 
old.  These  prohibit  discrlmlnatlCHi  In  em- 
ployment among  most  employers.  In  addi- 
tion. Executive  Order  11346,  eflective  since 
1966,  prohibits  discrimination  by  an  em- 
ployer with  a  federal  contract  over  $10,000. 

Still,  the  traditional  practices  which  kept 
women  on  the  lower  rungs  of  the  Job  and 
salary  ladder  did  not  change  with  the  drying 
of  the  ink  on  the  legislation.  That  has  taken 
longer,  and  sometimes  has  required  court 
decrees.  Today,  however,  there  is  no  reason 
why  the  conscientious  working  vpoman 
cannot  find  justice  on  the  Job. 

Claudette  Pelletier  will  help  see  to  it. 

Certainly,  she  reallsies,  not  all  Job  problems 
are  clear-cut.  That's  why  she  welcomes  even 
anonymous  telephone  calls  seeking  informa- 
tion. All  a  woman  need  do  If  she  suspects 
discriminations  says  Claudette,  Is  phone  her 
at  the  courthouse,  655-5200,  and  explain  her 
situation.  If  there  seems  to  be  cause  for 
action,  Claudette  will  recommend  which 
action. 

In  some  cases,  she  says,  the  discriminatory 
practice  may  be  simple  to  dispel.  A  friendly 
discussion  between  employer  and  employe 
can  erase  many  problems  satisfactorily.  If 
the  matter  Is  one  which  applies  to  several  or 
all  women  In  the  company,  she  adds,  present- 
ing the  boss  with  a  united  front  will  help. 

If,  however,  the  woman  employe  gets  an 
"It's  all  in  your  head,  dear"  response  from 
the  employer,  then  it's  time  to  call  Claudette. 
She  wUl  investigate  and,  if  warranted,  file  a 
complaint. 

The  complaint  will  go  to  the  EEOC's 
regional  office  in  Miami,  which  will  try  to 
settle  the  matter  amicably.  If  that  proves 
impossible.  It  will  take  It  to  court.  The  court, 
if  It  finds  for  the  woman,  will  decide  damages 
to  be  paid  by  the  company.  There  is  no  cost 
to  the  woman. 

Claudette  says  she  has  found  that  many 
women,  when  discussing  job  discrimination 
informally,  believe  they  are  dealt  with 
unfairly.  Yet  they've  had  to  "take  it"  for  so 
long  they  hold  back  now,  still  not  realizing 
something  can  indeed  be  done. 

Another  reason  for  their  hesitancy,  she 
fet!s,  is  fear  of  losing  their  jobs.  But  this 
need  not  be  a  concern,  she  stresses. 

•If  any  reprisal  occurred,"  she  says,  "such 
as  the  loss  of  a  Job,  the  EEOC  would  take 
immediate  action.  The  law  prohibits  that, 
too." 
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What  does  constitute  discrimination 
to  sex  at  work?  When  does  It  8t<^  belnj 
m  your  head"  and  start  being  complalnti  i 
can  document  for  the  EEOC? 

Perhaps  you  have  a  pretty  good  si 
that  you  are  being  paid  less  than  a  man 
Is  doing  essentially  the  same  work  you 
Perhaps  you  see  men  being  promoted 
you   when  you  are  equally  qualified 
higher,  better-paying  position. 

Maybe  you  are  not  Included  In 
ment-tralnlng  or  degree  programs  th*; 
open  to  males  In  your  department.  '  ' 
you're  not  Invited  to  conferences  or 
meetings  related  to  your  work  while 
employes  with  similar  responsibility  am 
couraged  to  attend. 

Among  the  clearest  cases  of  sex 
tlon  are  those  related  to  hiring.  If  you 
a  certain  Job  and  are  denied  it  simply  be 
It  has  always  been  done  before  by  a 
now  you  neednt   sit  back.   You  can 
action.    Sometimes.    Claudette    points 
■uch    old   ideas   hang    on    irrationally 
when  employers  are  fully  aware  of  the 
She  cites  a  recent  classified  ad,  for 
placed  by  a  library  which  needed  a 

"Male   desired,"    It   read,   then   addep 
blithe  contradiction,  "We  are  an  equal 
tunity  employer  .  .  ." 

How  many  times  have  you  yourself 
at  Jobs  filled  by  men  in  your  companj 
thought,  "I  could  do  that  well,  or  bet 
yet  hesitated  to  apply  for  them  becaus* 
knew  you'd  hear,  "Oh,  but  that's  a  ~ " 
for  a  man." 

This  may  be  accepted  company  policy 
may  be  only  ignorance.  But  the  law  ~" 
a  no-no. 

Claudette  Pelletier  has  known  her 
share  of  discrimination  due  to  sex  and 
most  intelligent  women,  hasn't  liked  it 
much. 

"For  as  long  as  I  can  remember,"  she 
"I  resented  the  inequities,  the  role-pl 
that  was  forced  on  women." 

Even  now,  she  smiles,  when  people 
her  office  to  discuss  the  tax  matters  sh( 
bandies,  they  often  expect  a  man. 

"Please  ask  the  attorney  about  this," 
may  request. 

"But  y.  am  the  attorney,"  she 

Claudette  Is  aware   that  such 
stereotypes  do  not  vanish  overnight 
expects  that.  But  she  does  feel  injustice 
the  Job  must  be  banlnshed  more  qu - 
Too  many  women  are  their  family's  sole 
port  to  foot-drag  on  this  one. 

The  law  Is  clear,  she  says,  though  it 
at  times,  be  necessary  to  take  cor 
action  to  see  it  is  enforced.  Yet  evei 
woman  doing  so — standing  up  for  and 
ning  her  rights — can  stiffen  the  r"-' 
countless  others  In  Palm  Beach 
That's  why  Claudette  hopes  that  women 
complaints  wlU  come  forth  without 

"It  would  show,"  she  says,  "that 
can  be  taken — and  will  be!" 
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TRIBUTE  TO  C.  C.  MOSELEl 


HON.  JESSE  A.  HELMS 


or   NORTH   CAROLINA 

IN  THE  SENATE  OF  THE  UNITED 

Monday,  July  15,  1974 


Mr.  HELMS.  Mr.  President,  one 
rare  breed  of  Americans  has  recentl  y  de- 
parted from  this  world,  and  the  Rep  ublic 
is  diminished  by  his  loss.  He  perhap  i  was 
not  a  famous  man  in  the  accepted  defi- 
nition of  fame.  But  many  Membars  of 
Congress  knew  him  well  and  adi^ired 
him  greatly. 

He  did  not  even  seek  fame.  He  hever 
ran  for  ofiBce,  but  he  did  contribul  e  his 
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time  and  his  resources  to  political  cam- 
paigns for  more  than  30  years.  He  was 
not  an  organization  man  either,  but  an 
individualist  in  the  true  sense  of  the 
word. 

I  refer,  of  course,  to  Mr.  C.  C.  Moseley. 

The  extent  and  variety  of  his  exploits 
almost  stagger  the  Imagination.  As  a 
youth,  he  was  a  champion  athlete  at  the 
University  of  Southern  California.  Dur- 
ing the  First  World  War,  he  became  a 
combat  pilot  and  later  went  on  to  win 
the  Pulitzer  International  Air  Races  in 
1920.  Turning  in  a  new  direction,  he 
then  founded  Western  Airlines  and  serv- 
ed as  tlie  director  of  many  major  corpo- 
rations, including  Curtiss-Wright,  Amer- 
ican Airlines,  and  Douglas  Aircraft.  His 
aircraft  schools  served  as  the  training 
bases  for  thousands  of  pilots  and  me- 
chanics who  were  so  vital  to  our  efforts 
in  World  War  n.  In  his  later  years,  he 
bred  thoroughbred  horses  and  purebred 
cattle  in  Wyoming,  and  he  even  entered 
a  horse  in  the  Kentucky  Derby. 

On  Jime  17,  1974,  Mr.  Moseley  passed 
away,  ending  a  long  and  distinguished 
career.  Many  of  us  here  on  Capitol  Hill 
will  remember  him  as  a  loyal  supporter 
of  outstanding  candidates  for  oCBce.  He 
directed  much  of  his  energy  and  finan- 
cial support  to  the  election  races  of 
Barry  Goldwater,  Ronald  Reagan,  and 
Max  Rafferty.  Devoted  to  the  cause  of 
ordered  liberty,  he  frequently  wrote  to 
individuals  and  newspapers  throughout 
the  coimtry,  and  to  every  Senator  and 
Congressman.  As  an  informed  student  of 
world  communism  and  American  defense 
strategy,  he  predicted  with  unerring  ac- 
curacy Soviet  nuclear  development,  Com- 
munist penetration  of  the  Middle  East, 
and  warned  against  suicidal  plans  for 
East- West  trade. 

Perhaps  he  should  best  be  remem- 
bered, however,  as  a  man  who  came  to 
symbolize  what  the  historians  call  the 
American  Dream,  the  dream  that  any 
man,  no  matter  what  his  station  in  life, 
can  improve  his  condition  tlirough  indi- 
vidual Initiative  and  hard  work.  Know- 
ing that  this  dream  would  cease  to  be  a 
reality  imder  the  Utopian  schemes  of  pa- 
ternalism and  egalitarianism,  C.  C.  Mose- 
ley exerted  his  greatest  efforts  in  op- 
posing inflationary  measures  and  deficit 
spending.  Let  us  hope  that  his  life  will 
serve  as  an  inspiration  to  other  business- 
men in  the  future,  and  encourage  more 
of  them  to  come  forward  in  defense  of 
the  free  enterprise  system  that  has  given 
us  our  freedom  and  Independence. 
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under  the  yoke  of  Communist  oppres- 
sion. They  are  muzzled  by  the  forces  of 
foreign  domination,  and  it  Is  we  In  the 
Congress  and  free  pe<^le  everywhere 
who  must  call  attention  to  their  lamen- 
table condition. 

These  coimtries  and  their  inhabitants, 
like  others  elsewhere  in  the  world,  want 
only  the  rights  and  guarantees  of  liberty 
enjoyed  by  people  in  the  community  of 
free  nations.  We  must  not  relent  in  our 
support  and  encouragement  of  freedom 
and  self-determination,  wherever  men 
are  now  denied  these  fundamentals  of 
human  existence. 

For  30  years  the  Soviet  Union  has 
sought  our  acquiescence  in  accepting  that 
country's  control  over  these  captive 
lands — a  control  that  precludes  free  ex- 
pression of  ideas,  personal  mobility,  or 
exchange  of  information.  While  these 
brave  people  in  the  captive  nations  still 
grasp  the  hope  for  liberty,  we  must  not 
forsake  their  cause. 

Let  us  proceed  to  ease  tensions  be- 
tween East  and  West,  and  seek  an  \m- 
derstanding  with  those  who  would 
spread  their  Influence  over  free  men. 
But  let  us  never  lose  our  resolve  to  see 
dignity  restored  to  the  lives  of  those 
people  to  whom  freedom  is  only  a  dim 
memory  of  the  past,  and  a  cautious  hope 
for  the  future. 

I  yearn  for  the  day  when  men  and 
women  everywhere  can  enjoy  the  fruits 
of  freedom  under  self-government,  and 
I  will  continue  to  support  their  efforts 
to  attain  that  most  basic  of  all  himian 
necessities.  On  this  occasion  marking 
Captive  Nations  Week  I  am  reminded  of 
the  words  of  the  late  Robert  Kennedy, 
who  implored  us  to  remember  that  no 
man  can  be  truly  free  until  every  man 
is  free.  It  is  with  firm  resolve  to  see  this 
desire  become  a  reality  that  we  are  mind- 
ful of  the  task  that  must  still  be  done, 
and  of  the  countless  millions  who  look  to 
us  for  support.  As  we  hold  dear  our  per- 
sonal liberty,  so  too  must  we  cherish  the 
hope  and  desires  of  people  the  world 
over  to  share  in  that  ideal. 
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HON.  EDWARD  J.  PATTEN 

OF   NEW   JE31SET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  PATTEN.  Mr.  Speaker,  the  third 
week  in  July  is  set  aside  by  our  Con- 
gress to  commemorate  the  peoples  living 
under  Soviet  rule  in  Eastern  and  Cen- 
tral Europe.  The  people  of  Albania,  Bul- 
garia. Poland,  Czechoslovakia,  Estonia, 
Hungary,  Latvia,  Lithuania,  and  Ru- 
mania are  brave  people  who  still  toil 
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PROPOSED  AMENDMENTS  TO  THE 
SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1974 


HON.  CRAIG  HOSMER 

OF   CAUFOENU 

IN  THE  HOUS'="  OF  REPRESENTATIVES 

Thursday,  July  11.  1974 
Mr.  HOSMER.  Mr.  Speaker,  pursuant 
to  clause  6,  rule  Xxm,  of  the  Rules  of 
the  United  States  House  of  Representa- 
tives, I  am  causing  to  be  printed  in  the- 
Congressional  Record  a  third  series  ot 
amendments  which  I  shall  offer  to  H.B 
11500. 

Mr.  Speaker,  it  is  a  fact  that  extreme 
environmentalists  are  opposed  to  H.R 
11500  in  its  present  form.  It  is  a  fact  that' 
the  coal  industry  is  opposed  to  H.R.  11500 
in  its  present  form.  It  is  also  a  fact  that 
the  administration  is  opposed  to  H.R. 
11500  in  its  present  form.  Why  are  all 
these  people  opposed  to  H.R.  11500?  Be- 
cause. Mr.  Speaker,  HJl.  11500  is  a  bad 
bill.  This  third  series  of  amendments 


which  I  shaU  offer  to  H.R.  11500  I  hope 
will  make  It  a  bill  that  this  Natlwi  and 
its  people  who  are  energy  dependent  can 
live  with. 

My  third  series  of  amendments  are 
as  follows: 

in — Third  Series  of  Amendments  to  H.R. 
11600 

121.  Page  14*?,  line  3.  Strike  out  "Sec.  101." 
and  insert  a  "S.sc.  101."  to  read  as  follows: 

"Sec.  101.  Tha  Congress  finds  that — 

"(a)  the  extraction  of  coal  by  underground 
and  surface  mining  from  the  earth  is  a  sig- 
nificant and  essential  activity  which  con- 
tributes to  the  economic,  social,  and  mate- 
rial well-being  of  the  Nation; 

"(b)  there  are  surface  and  underground 
coal  mining  operations  on  public  and  private 
lands  in  the  Nation  which  adversely  affect  the 
environment  by  destroying  or  diminishing 
the  availability  of  land  for  commercial,  in- 
dustrial, recreational,  agricultural,  historic, 
and  forestry  purposes,  by  causing  erosion  and 
landslides;  by  contributing  to  floods  and  the 
pollution  of  water,  land,  and  air;  by  destroy- 
ing public  and  privte  property;  by  creating 
hazards  to  life  and  property;  and  by  pre- 
cluding postminlng  land  uses  common  to 
the  area  of  mining; 

"(c)  surface  and  underground  coal  mining 
operations  presently  contribute  significantly 
to  the  Nation's  energy  requirements,  and 
substantial  quantities  of  the  Nation's  coal 
reserves  lie  close  to  the  surface,  and  can  only 
be  recovered  by  surface  mining  methods,  and 
therefore,  it  is  essential  to  the  national  in- 
terest to  insure  the  existence  of  an  expanding 
and  economically  healthy  coal  mining 
Industry; 

"(d)  surface  and  underground  coal  min- 
ing operations  affect  Interstate  commerce, 
contribute  to  the  economic  well-being,  secu- 
rity, and  general  welfare  of  the  Nation  and 
should  be  conducted  In  an  environmentally 
sound  manner; 

"(e)  the  Initial  and  principal  continuing 
responsibility  for  developing  and  enforcing 
environmental  regulations  for  surface  and 
underground  coal  mining  operations  shoxild 
rest  with  the  States;  and 

"(f)  the  cooperative  effort  established  by 
this  Act  is  necessary  to  prevent  or  mitigate 
adverse  environmental  effects  of  present  and 
future  surface  coal  mining  operations." 

122.  Page  144.  line  4.  Strike  out  "Sec.  102." 
and  insert  a  "Sec.  102."  to  read  as  follows: 

"Sec.  102.  It  is  the  purpose  of  this  Act 


"(a)  encourage  a  nationwide  effort  to 
regulate  surface  coal  mining  operations  to 
prevent  or  substantially  reduce  their  adverse 
environmental  effects,  to  stimulate  and  en- 
courage the  development  of  new,  environ- 
mentally sound  surface  coal  mining  and 
reclamation  techniques,  and  to  assist  the 
States  in  carrying  out  programs  for  those 
purposes; 

"(b)  assure  that  the  rights  of  surface 
landowners  and  other  persons  with  a  legal 
Interest  in  the  land  or  appurtenances  there- 
to are  protected  from  the  adverse  Impacts  of 
surface  coal  mining  operations  pursuant  to 
the  provisions  of  this  Act; 

"(c)  assure  that  surface  coal  mining  op- 
erations are  not  conducted  where  reclama- 
tion as  reqxilred  by  this  Act  is  not  feasible; 

"(d)  assure  that  the  coal  supply  essential 
to  the  Nation's  energy  requirements,  and  to 
its  economic  and  social  well-being  is  pro- 
vided in  accordance  with  the  policy  of  Min- 
ing and  Minerals  Policy  Act  of  1970;  and 

■■  (e)  assure  that  appropriate  procedures  are 
provided  for  public  participation  In  the 
development,  revision,  and  enforcement  of 
regulations,  standards,  mining  and  reclama- 
tion plans,  or  programs  established  by  the 
Secretary  or  any  State  pursuant  to  the  pro- 
visions of  this  Act." 

123.  Page  145,  line  21.  Strike  out  "Sec. 
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201."   and   Insert  a  "S«c.  201."  to  read  as 
follows : 

"Sec  201.  (a)  On  and  after  ninety  days 
from  the  date  of  enactment  of  this  Act,  no 
person  shall  open  or  develop  any  new  or 
previously  mined  or  abandoned  site  for  sur- 
face coal  mining  operations  on  lands  on 
which  such  operations  are  regulated  by  a 
State  regulatory  authority  unless  such  per- 
son has  obtained  a  permit  from  such  regu- 
latory authority.  All  such  permits  shall  con- 
tain terms  requiring  compliance  with  the 
Interim  surface  coal  mining  and  reclama- 
tion performance  standards  sptecifled  in  sub- 
section (c)  of  this  section.  The  regulatory 
authority  shall  act  upon  all  appUcations  for 
such  permit  within  thirty  days  from  the  re- 
ceipt thereof. 

"(b)  Within  sixty  days  from  the  date  of 
enactment  of  this  Act,  the  State  regulatory 
authority  shall  review  and  amend  all  exist- 
ing permits  in  order  to  incorporate  in  them 
the  interim  surface  coal  mining  and  rec- 
lamation performance  standards  of  subsec- 
tion (c)  of  this  section.  On  or  before  one 
hundred  and  twenty  days  from  the  date  of 
issuance  of  such  amended  permit,  all  surface 
coal  mining  operations  existing  at  the  date 
of  enactment  of  this  Act  on  lands  on  which 
such  operations  are  regulated  by  a  State 
regulatory  authority  shall  comply  with  the 
Interim  surface  coal  mining  and  reclamation 
performance  standards  In  subsection  (c)  of 
this  section  with  respect  to  lands  from  which 
the  overburden  has  not  been  removed. 

"(c)  Pending  ^proval  and  implementa- 
tion of  a  State  program  in  accordance  with 
section  203  of  this  Act,  or  preparation  and 
implementation  of  a  Federal  program  in 
accordance  with  section  204  of  this  Act,  the 
following  Interim  surface  coal  mining  and 
reclamation  performance  standards  shall  be 
applicable  to  surface  coal  mining  operations 
on  lands  on  which  such  operations  are  regu- 
lated by  a  State  regulatory  authority,  as 
specified  In  subsections  (a)  and  (b)  of  this 
section: 

"(1)  with  respect  to  surface  coal  mining 
operations  on  steep  slopes,  no  spoU,  debris, 
or  abandoned  or  discarded  mine  equipment 
may  be  placed  on  the  natural  or  other  down- 
slope  below  the  bench  or  cut  created  to 
expose  the  coal  seam  except  that  spoil  from 
the  cut  necessary  to  obtain  access  to  the 
coal  seam  may  be  placed  on  a  limited  or 
specified  area  of  the  downslope:  Provided, 
That  the  spoU  is  shaped  and  graded  In  such 
a  way  so  as  to  prevent  slides,  and  minimize 
erosion,  and  water  poUutlon,  and  is  revege- 
tated  in  accordance  with  paragraph  (3)  be- 
low: Provided  further,  however.  That  the 
regulatory  authority  may  permit  limited  or 
temporary  placement  of  spoil  on  a  specified 
area  of  the  downslope  on  steep  slopes  In  con- 
Junction  with  surface  coal  mining  operations 
which  will  create  a  plateau  with  all  high- 
walls  eliminated.  If  such  placement  is  con- 
sistent with  the  approved  postminlng  land 
use  of  the  mine  site; 

"  (2)  with  respect  to  all  surface  coal  mining 
operations  backfiU,  compact  (where  advisable 
to  insure  stability  or  to  prevent  leaching  of 
toxic  materials),  and  grade  In  order  to 
restore  the  approximate  original  contour  of 
the  land  with  all  high  walls,  spoil  piles,  and 
depressions  eliminated,  unless  depressions 
are  consistent  with  the  approved  postminlng 
land  use  of  the  mine  site; 

"(3)  the  provisions  of  paragn^hs  (1)  and 
(2)  of  this  subsection  shall  not  apply  to  sur- 
face coal  mining  operations  where  the 
permittee  demonstrates  that  the  over- 
burden, giving  due  consideration  to  volu- 
metric expansion,  is  Insufficient  to  restCM-e 
the  approximate  original  contour,  in  which 
case  the  permittee,  at  a  minimum,  shall 
backfill,  grade,  and  compact  (where 
advisable)  in  order  to  cover  all  acld-formlng 
and  other  toxic  materials,  to  achieve  an 
angle  of  repose  based  upon  soil  and  climate 
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characteristics  for  the  area  of  land  to  be 
affected,  and  to  facilitate  a  land  use  con- 
sistent with  that  approved  for  the  post- 
mining  land  use  of  the  mine  site; 

"(4)  the  regulatory  authority  may  grant 
exceptions  to  paragraphs  (1)  and  (2)  If  the 
regulatory  authority  finds  that  one  or  more 
variations  from  the  requirements  set  forth 
in  paragraphs  (1)  arul  (2)  will  result  In  the 
land  having  an  equal  or  better  economic  or 
public  use  and  that  such  use  is  likely  to  be 
achieved  within  a  reasonable  time  and  is 
consistent  with  surrounding  land  uses  and 
with  local.  State,  and  Federal  law; 

"(5)  with  respect  to  all  surface  coal  mining 
operations,  permanently  establish,  on 
regraded  and  all  other  lands  affected,  a  stable 
and  self-regenerative  vegetative  cover, 
existed  prior  to  mining  and  which,  where 
advisable,  shall  consist  of  native  vegeU- 
tion; 

"(6)  with  respect  to  aU  surface  coal 
mining  operations,  remove  the  topsoil  in  a 
separate  layer,  replace  it  simultaneously  on 
a  backfiU  area  or  segregate  It  In  a  separate 
pile  from  the  subsoU,  and  If  the  topsoil  is 
not  replaced  in  a  time  short  enough  to  avoid 
deterioration  of  topeoU,  maintain  a  success- 
ful cover  by  quick  growing  vegetation  or  by 
other  means  so  that  the  topsoil  Is  protected 
from  wind  and  water  erosion,  contamination 
from  any  acid  or  toxic  material,  and  is  In  a 
usable  condition  for  sustaining  vegetation 
when  replaced  during  reclamation,  except  if 
the  topsoil  is  not  capaUe  of  sustaining 
vegetation,  or  if  another  material  from  the 
mining  cycle  can  be  shown  to  be  more  suit- 
able for  vegetation  requirements,  then  the 
operator  shall  so  remove,  seg^wgate,  and  pro- 
tect that  material  which  is  best  able  to 
support  vegetation,  unless  the  permittee 
demonstrates  that  another  method  of  soil 
conservation  would  be  at  least  equally  effec- 
tive for  revegetatlon  purposes; 

"(7)  with  respect  to  surface  disposal  ot 
coal  mine  wastes,  coal  processing  wastes,  or 
other  wastes  in  areas  other  than  the  mine 
workings  or  excavations,  stabilize  all  waste 
piles  in  designated  areas,  through  compac- 
tion, layering  with  Incombustible  and  Un- 
pen'ious  materials,  and  grading  foUowed  by 
vegetation  of  the  finished  surface  to  prevent, 
to  the  extent  practicable,  air  and  surface  or 
ground  water  poUution  and  to  assure  com- 
patibility with  natural  surroiindmgs  in  order 
that  the  site  can  and  will  be  stabilized  and 
revegetated  according  to  the  provisions  of 
this  Act; 

(8)  with  respect  to  the  use  of  Impound- 
ments for  the  dl^xssal  of  coal  processing 
wastes  or  other  liquid  or  solid  wustes,  in- 
corporate sound  engineering  practices  for 
the  design  and  construction  of  water  re- 
tention facilities  which  wlU  not  endanger 
the  health  or  safety  of  the  public  In  the 
event  of  failure,  that  construction  will  be  so 
designed  to  achieve  necessary  stability  with 
an  adequate  margin  of  safety  to  protect 
against  failure,  that  leachate  will  not  pollute 
surface  or  ground  water,  and  that  no  fines, 
slimes  and  other  unsuitable  coal  processing 
wastes  are  used  as  the  principal  material  in 
the  construction  of  water  Impoundments, 
water  retention  facilities,  dams,  or  settling 
ponds; 

'■(9)  prevent  to  the  extent  practicable  ad- 
verse effects  to  the  quantity  and  quality  of 
water  in  surface  and  ground  water  systems 
both  during  and  after  surface  coal  mining 
and  reclamation;  and 

"(10)  minimize  offslte  damages  that  may 
result  from  surface  coal  mining  operations 
and  Institute  immediate  efforts  to  correct 
such  conditions. 

"(d)  (1)  Upon  petition  by  the  permittee  or 
the  applicant  for  a  permit,  and  after  public 
notice  and  opportunity  for  comment  by  in- 
terested parties,  the  regulatory  authority 
may  modify  the  application  of  the  Interim 
surface  coal   mining  and  reclamation  per- 
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Xormance  standards  set  forth  In  paragraphs 
(1),  (2),  (3),  and  (4)  of  subsection 
this  section.  If  the  permittee  demc" 
to  the  satisfaction  of  the  regulatory 
Ity  that — 

"(A)   he  has  not  been  able  to  obtain 
equipment  necessary  to  comply  with 
standards; 

"(B)    the  surface  coal  mining 
will  be  conducted  so  as  to  meet  all 
standards  specified  In  subsection  (c) 
section  and  will  result  In  a  stable 
configuration  In  accordance  with  a 
coal  mining  and  reclamation  plan 
by  the  regulatory  authority;  and 

"(C)    such    modification    will    not 
hazards  to  the  health  and  safety  of  the 
lie  or  significant   imminent  environ 
harm  to  land,  air,  or  water  resources 
cannot  reasonably  be  considered 

"(2)    Any   such    modification   will 
viewed  periodically  by  the  regulatory 
Ity  and  shall  cease  to  be  effective  upon 
mentation  of  a  Stat©  program  pur 
section  203  of  this  Act  or  a  Federal 
pursuant  to  section  204  of  this  Act 
"(©)  The  Secretary  shaU  Issue  reg 
to  be  effective  one  hvmdred  and  elghtj 
from  the  date  of  enactment  of  this 
accordance  with  the  procedvires  of 
202,  establishing  an  Interim  Federal 
coal  mining  evaluation  and  enforcement 
gram.  Such  program  shall  remain  In  efl  r 
each  State  In  which  there  are  surfacd 
mining  operations  regulated  by  a  Stat© 
latory    authority   until   the   Stat©   pr 
has  been  approved   and   Implemented 
suant  to  section  203  of  this  Act  or  - 
Federal  program  has  been  prepared 
plemented  pursuant  to  section  204 
Act.  The  interim  Federal  surface  coal 
evaluation  and  enforcement  program 

"(1)  include  Inspections  of  surfacu 
mining  operations  on  a  random  basis  ( 
least  one  Inspection  for  every  site  everj 
months) ,  without  advance  notice  to  th( 
operator,  for  the  purpose  of  evaluating 
ftdmintfltratlon  of.  and  ascertaining  c 
ance  with,  the  interim  surface  coal 
and  reclamation  performance 
subsection    (c)    above.  The  Secretary 
cause  any  necessary  enforcement  a< ' 
be  Implemented  In  accordance  with 
220  with  respect  to  violations 
the  Inspections; 

"(2)    provide    that    the    State 
agency  file  with  the  Secretary  copies 
spectlon  reports  made; 

"(3)  provide  that  upon  receipt  of 
spectlon  reports  Indicating  that  any 
coal   mining  operation  has  been 
violation  of  the  standards  of  sub.' 
of  this  section,  during  not  less  tha^ 
consecutive   State  Inspections   or 
celpt  by  the  Secretary  of  Information 
would  give  rise  to  reasonable  belief  tl 
standards  are  being  violated  by  any 
coal  mining  operation,  the  Secretary 
order    the    Immediate    Inspection    ol 
operation  by  Federal  Inspectors  and  nr 
enforcement   actions.   If   any,   to   be 
mented  In  accordance  with  the  i 
section  220.  The  Inspector  shall 
informant  prior  to  the  Inspection 
allow  the  Informant  to  accompany 
the  Inspection;  and 

"(4)  provide  that  moneys  authorlz<d 
suant  to  this  Act  shall  be  available  " 
Secretary  prior  to  the  approval  of 
program  pursuant  to  section  203  of 
to  reimburse  the  States  for  conductln ; 
inspections  in  which  the  standards 
section  (c)   above,  are  enforced  and 
administration  of  this  section." 

124.  Page  157,  line  4.  Strike  out  "S^.  202.' 
and  insert  a  "Sec.  202."  to  read  as  loUows: 
"Sec.  202.  Not  later  than  the  end  of  the 
one-hundred-and-elghty-day  perlo<  Im 
mediately  following  the  date  of  enacti  nent  of 
this  Act,  the  Secretary  shall  promulgate  and 
publish  in  the  Federal  Register  regulations 
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covering  a  permanent  regulatory  procedure 
for  surface  coal  mining  and  reclamation 
operations  setting  permanent  surface  coal 
mining  and  reclamation  performance  stand- 
ards based  on  the  provisions  of  sections  211 
and  212  and  establishing  procedures  and  re- 
quirements for  preparation,  submission  and 
approval  of  State  programs,  and  the  develop- 
ment and  Implementation  of  Federal  pro- 
grams under  this  title.  Such  regulations  shall 
not  be  promulgated  and  published  by  the 
Secretary  until  he  has — 

"(a)  puWlshed  proposed  regulations  In 
the  Federal  Register  and  afforded  interested 
persons  and  State  and  local  governments  a 
period  of  not  less  than  forty-five  days  after 
such  publication  to  submit  written  com- 
ments thereon; 

"(b)  consulted  with  and  considered  the 
recommendations  of  the  Administrator  of 
the  Environmental  Protection  Agency  with 
respect  to  those  regulations  promulgated  un- 
der this  section  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Federal  Water  Pollution 
Control  Act  (33  TJ.S.C.  1151-1175)  and  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1857); 
and 

"(c)  held  at  least  one  public  hearing  on 
the  proposed  regulations. 
The  date,  time,  and  place  of  any  hearing 
held  on  the  proposed  regtilatlons  shall  be  set 
out  in  the  publication  of  the  proposed  regu- 
ulatlons.  The  Secretary  shall  consider  all 
comments  and  relevant  data  presented  at 
such  hearing  before  final  promvUgatlon  and 
publication  of  the  regulations." 

125.  Page  158,  line  20.  After  the  word  "sur- 
face" Insert  "coal". 

126.  Page  158,  line  25.  After  the  word  "sur- 
face" Insert  "coal". 

127.  Page  159.  line  14,  After  the  word  "sur- 
face" Insert  "coal". 

128.  Page  159,  line  19.  Strike  out  lines  19, 
20,  21.  22  and  23,  and  Insert  in  lieu  thereof 
the  following: 

"(6)  for  the  purpose  of  avoiding  duplica- 
tion, establishment  of  a  process  for  coordinat- 
ing the  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation  opera- 
tions with  any  other  Federal  or  State  permit 
process  applicable  to  the  proposed  opera- 
tions." 

129.  Pag©  160.  line  6.  Strike  out  lines  6  and 
7,  and  Insert  In  lieu  thereof  the  foUowlng: 

"(2)  consulted  with  and  considered  the 
recommendations  of  the  Administrator  of 
the  Environmental  Protection  Agency  with". 

130.  Page  160,  line  17.  Strike  out  line  17, 
and  Insert  In  lieu  thereof  th©  following: 
"surfac©  coal  mining  and  reclamation 
performance  standards." 

131.  Page  160,  line  21.  Strike  out  subsection 
"c"  and  insert  subsections  "(c)",  "(d)"  and 
"(e) "  to  read  as  follows: 

"(c)  If  the  Secretary  disapproves  any  pro- 
posed State  program.  In  whole  or  In  part, 
h©  shall  notify  the  State  In  writing  of  his 
decision  and  set  forth  In  detail  the  reasons 
therefor.  The  State  shall  have  sixty  days  in 
which  to  resubmit  a  revised  State  program, 
or  portion  thereof. 

"(d)  For  the  purposes  of  this  section  and 
section  204,  the  InabUlty  of  a  State  to  take 
any  action  to  prepare,  submit  or  enforce  a 
State  program,  or  any  portion  thereof,  be- 
cause th©  action  Is  enjoined  by  the  Issuance 
of  an  Injunction  by  any  court  of  competent 
J\u:lsdlctlon  shall  not  result  In  a  loss  of 
eligibility  for  financial  assistance  under  title 
VII  of  this  Act  or  in  the  imposition  of  a 
Federal  program.  Regulation  of  the  surface 
coal  mining  operations  covered  or  to  bo 
covered  by  the  State  program  subject  to  the 
Injunction  shall  be  conducted  by  the  State 
until  such  time  as  the  Injunction  terminates 
or  for  on©  year,  whichever  Is  shorter,  at 
which  time  the  requirements  of  this  section 
and  section  204  shall  again  be  fully 
applicable. 

"(e)    If  State  compliance  with  this  sec- 
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tlon  requires  an  act  of  the  State  legislature, 
the  Secretary  may  extend  the  period  for  sub- 
mission of  a  State  program  up  to  an  addi- 
tional twelve  months." 

132.  Page  161,  line  8.  Strike  out  "Sec.  204." 
and  Insert  a  "Sec.  204."  to  read  as  follows: 
"Sec.  204.  (a)  The  Secretary  shall  prepare, 
promulgate,  and  Implement  a  Federal  pro- 
gram for  the  regulation  of  surface  coal  min- 
ing operations  In  any  Stato  which  falls  to — 
"(1)  submit  a  State  program  covering  sur- 
face coal  mining  and  reclamation  operations 
by  the  end  of  th©  twenty-four-month  period 
beginning  on  th©  date  of  enactment  of  this 
Act; 

"(2)  resubmit  an  acceptable  State  pro- 
gram, or  portion  thereof,  within  sixty  days 
of  disapproval  of  a  proposed  Stat©  program, 
In  whole  or  In  part :  Provided,  That  the  Sec- 
retary shall  not  Implement  a  Federal  pro- 
gram prior  to  the  expiration  of  th©  Initial 
period  allowed  for  submission  of  a  Stat© 
program  as  provided  for  in  clause  (1)  of  this 
subsection;  or 

"(3)  adequately  Implement,  enforce,  or 
maintain  a  State  program  approved  pursuant 
to  section  203. 

"(b)  Prior  to  Implementation  of  a  Fed- 
eral program  pursuant  to  section  204(a) ,  th© 
Secretary  shall  consult  with  and  publicly  dis- 
close the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Sec- 
retary of  Agriculture,  and  th©  heads  of  other 
Federal  agencies  concerned  with  or  having  ex- 
pertise pertinent  thereto  and  shall  hold  at 
least  one  public  hearing  within  th©  State 
for  which  the  Federal  program  Is  to  be  im- 
plemented. 

"(c)  Whenever  a  Federal  program  Is  pro- 
mulgated for  a  Stat©  pursuant  to  this  Act, 
any  statutes  or  regulations  of  such  State 
which  are  In  effect  to  reg\ilat©  surface  coal 
mining  operations  subject  to  this  Act  shall, 
Insofar  as  they  are  Inconsistent  or  Interfere 
with  the  purposes  and  the  requirements  of 
this  Act  and  th©  Federal  program,  be  pre- 
empted and  superseded  by  the  Federal  pro- 
gram." 

133.  Page  162,  line  20.  Strike  out  "Sec.  206." 
and  Insert  a  "Sec.  206."  to  read  as  follows: 
"Sec  206.  (a)  To  be  eligible  to  assume  pri- 
mary regulatory  authority  pursuant  to  sec- 
tion 203,  each  State  shall  establish  a  plan- 
ning process  enabling  objective  decisions  to 
be  made  based  upon  public  hearings  and 
competent  and  scientifically  sound  data  and 
Information  as  to  which.  If  any,  areas  or  types 
of  areas  of  a  State  (except  Federal  lands) 
cannot  be  reclaimed  with  existing  techniques 
to  satisfy  applicable  standards  and  require- 
ments of  law.  The  State  agency  will  not  issue 
permits  for  surface  coal  mining  of  such  areas 
unless  It  determines,  with  respect  to  any 
such  permit,  that  the  technology  is  avaUable 
to  satisfy  applicable  performance  standards. 
"(b)  The  Secretary,  and.  In  the  case  of 
national  forest  lands,  the  Secretary  of  Agri- 
culture, shall  conduct  a  review  of  the  Fed- 
eral lands  and  determine,  pursuant  to  the 
standards  set  forth  In  subsection  (a)  of  this 
section,  areas  or  types  of  areas  on  Federal 
lands  which  cannot  be  reclaimed  with  exist- 
ing techniques  to  satisfy  applicable  stand- 
ards and  requirements  of  law.  Permits  for 
surface  coal  mining  will  not  be  Issued  to 
mine  such  areas  unless  It  is  determined,  with 
respect  to  any  such  permit,  that  the  tech- 
nology Is  available  to  satisfy  applicable  per- 
formance standards. 

"(c)  In  no  event  Is  an  area  to  be  designated 
unsuitable  for  surface  coal  mining  opera- 
tions on  which  surface  coal  mlnUig  opera- 
tions are  being  conducted  on  the  date  of 
enactment  of  this  Act,  or  under  a  permit 
Issued  pursuant  to  this  Act,  or  where  sub- 
stantial legal  and  financial  commitments  In 
s\ich  operations  are  In  existence  prior  to  the 
date  of  enactment  of  this  Act.  Designation  of 
an  area  as  unsuitable  for  mining  shall  not 
prevent  mineral  exploration  of  the  area  so 
designated." 
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134.  Page  167,  line  21.  Following  Un©  21, 
insert  a  subsection  "(c)"  to  read  as  follows: 

"(c)  Any  person  engaged  In  surface  coal 
mining  operations  pursuant  to  a  permit  Is- 
sued under  section  201  and  awaiting  admin- 
istrative action  on  his  application  for  a 
permit  from  the  appropriate  regulatory  au- 
thority In  accordance  with  this  section  may 
continue  to  operate  for  a  four-month  period 
beyond  the  time  specified  in  subsection  (a) 
of  this  section  If  the  appropriate  regulatory 
authority  has  not  acted  on  his  application." 

135.  Page  167,  line  23.  Strike  out  "Sec.  209." 
and  insert  a  "Sec.  209."  to  read  as  follows: 

"Sec.  209.  (a)  The  regulatory  authority 
shall  notify  the  applicant  for  a  surface  coal 
mining  and  reclamation  permit  within  a 
period  of  time  established  by  law  or  regula- 
tion, not  to  exceed  ninety  days,  that  the  ap- 
plication has  been  approved  or  disapproved. 
If  approved,  the  permit  shall  be  Issued 
after  the  performance  bond  or  deposit  and 
public  liability  Insurance  policy  required  by 
section  216  of  this  Act  has  been  filed.  If  the 
application  is  disapproved,  specific  reasons 
therefor  must  be  set  forth  In  the  notification. 
Within  tliirty  days  after  the  applicant  Is 
notified  that  the  permit  or  any  portion 
thereof  has  been  denied,  the  applicant  may 
request  a  hearing  on  the  reasons  for  said 
disapproval  unless  a  hearing  has  already 
been  held  under  section  209.  Such  hearing 
shall  be  held  in  the  locality  of  the  proposed 
surface  coal  mlnUig  operation  as  soon  as 
practlcabl©  after  receipt  of  the  request  for 
a  hearing  and  after  appropriate  notice  and 
publication  of  the  date,  time,  and  location  of 
such  hearing.  Within  sixty  days  after  the 
hearing  the  regulatory  authority  shall  Issue 
and  furnish  the  applicant  and  any  other 
parties  to  th©  hearing  the  written  decision 
of  th©  regulatory  authority  granting  or  deny- 
ing the  permit  in  whole  or  In  part  and  stat- 
ing the  reasons  therefor. 

"(b)  Within  ten  days  after  the  granting 
of  a  permit,  the  regulatory  authority  shall 
notify  the  State  and  the  local  official  who 
has  the  duty  of  collecting  real  estate  taxes  in 
the  local  political  subdivision  in  which  the 
area  of  land  to  be  affected  Is  located  that  a 
permit  has  been  issued  and  shall  describe 
the  location  of  the  land. 

"(c)  Prior  to  the  issuance  of  a  permit,  the 
regulatory  authority  may  require  the  appli- 
cant to  alter  his  proposed  surface  coal  min- 
ing and  reclamation  plan  with  respt.-ct  to  the 
methods,  sequence,  timing  of  specific  opera- 
tions In  the  plan,  or  the  deletion  of  specific 
operations  or  areas  from  all  or  part  of  the 
plan  in  order  to  assure  that  the  surface  coal 
mining  and  reclamation  objectives  of  this  Act 
are  met. 

"(d)  No  permit  will  be  Issued  unless  the 
regulatory  authority  finds  that: 

"(1)  all  applicable  requirements  of  this 
Act  and  the  State  or  Federal  program  have 
been  satisfied; 

"(2)  the  applicant  can  demonstrate  that 
reclamation  as  required  by  this  Act  and  the 
appropriate  State  or  Federal  prograon  under 
this  Act  can  be  accomplished  under  the  sur- 
face coal  mining  and  reclamation  plan  con- 
tained in  the  permit  application; 

"(3)  the  land  to  be  affected  does  not  lie 
within  three  hundred  feet  from  any  occupied 
dwelling  unless  the  owner  thereof  waives  this 
requirement,  nor  within  three  hundred  feet 
of  any  public  buUdlng,  school,  church,  com- 
munity, or  Institutional  building  or  ceme- 
tery; or  the  land  to  be  affected  does  not  lie 
within  one  hundred  feet  of  the  outside  right- 
of-way  line  of  any  public  road,  except  that 
the  regulatory  authority  may  permit  such 
roads  to  be  relocated.  If  the  Interests  of  the 
public  and  the  landowners  affected  thereby 
will  be  protected; 

"(4)  no  lake,  river,  stream,  creek,  or  water- 
course may  be  moved,  interrupted,  or  de- 
stroyed during  the  surface  coal  mining  or 
reclamation  process  except  that  lakes,  rivers. 
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streams,  creeks,  or  watercourses  may  be  relo- 
cated where  consistent  with  th©  approved 
mining  and  reclamation  plan;  and  no  surface 
coal  mining  or  reclamation  activities  will  b© 
conducted  within  one  hundred  feet  of  any 
lake,  river,  stream,  or  creek,  except  where 
permitted  by  the  approved  mining  and  rec- 
lamation plan; 

"(5)  surface  coal  mining  operations  will 
not  take  place  on  any  area  of  land  within 
one  thousand  feet  of  parks  or  places  listed  in 
the  National  Register  of  Historic  Sites,  unless 
screening  or  other  measures  approved  by  the 
regulatory  authority  are  used  or  If  the  min- 
ing of  the  area  will  not  adversely  affect  or  re- 
duce the  usage  of  the  park  or  place;  and 

"(6)  the  application  on  Its  face  is  com- 
plete, accurate,  and  contains  no  false  in- 
formation. 

"(e)  The  regvaatory  authority  shall  not 
Issue  any  new  surface  coal  mining  permit 
or  renew  or  revise  any  existing  surface  coal 
mining  permit  If  it  finds  that  the  applicant 
has  failed  and  continues  to  fall  to  comply 
with  any  of  the  provisions  of  this  Act  ap- 
plicable to  any  State.  Federal,  or  Federal 
lands  program,  or  If  the  applicant  falls  to 
submit  proof  that  violations  have  been  cor- 
rected or  are  in  the  process  of  being  corrected 
to  the  satisfaction  of  the  regulatory  author- 
ity, department,  or  agency  which  has  Juris- 
diction over  such  violation. 

"(f)  Any  person  having  an  interest  which 
Is  or  may  be  adversely  affected  by  the  pro- 
posed surface  coal  mining  and  reclamation 
operation  or  any  Federal,  State,  or  local  gov- 
ernmental agency  having  responsibilities 
affected  by  the  proposed  operation  shall  have 
the  right  to  file  written  objections  to  any 
permit  application  and  request  a  public 
hearing  thereon  within  thirty  days  after 
the  last  publication  of  the  advertisement 
pursuant  to  section  210.  If  written  objections 
are  filed  and  a  hearing  requested,  the  regula- 
tory authority  shall  hold  a  public  hearing  in 
the  locality  of  the  proposed  surface  coal 
mining  and  reclamation  operation  as  soon 
as  practicable  from  the  date  of  receipt  of 
such  objections  and  after  appropriate  notice 
and  publication  of  the  date,  time,  and  loca- 
tion of  such  hearing.  Within  sixty  days  after 
the  hearing  the  regulatory  authority  shall 
Issue  and  furnish  the  parties  to  the  hearing 
the  vsrrltten  decision  of  the  regulatory  author- 
ity granting  or  denying  the  permit  in  whole 
or  In  part  and  stating  the  reasons  therefor." 

136.  Page  173.  Une  2.  Strike  out  "Sec.  210." 
and  insert  a  "Sec.  210."  to  read  as  follows: 

"Sec  210.  (a)  Each  application  for  a  per- 
mit pursuant  to  a  State  or  Federal  program 
under  this  Act  shaU  be  submitted  In  a  man- 
ner satisfactory  to  the  regulatory  authority 
and  shall  contain: 

"(1)  the  names  and  addresses  of  the  per- 
mit applicants  (If  the  applicant  is  a  subsid- 
iary corporation,  the  name  and  address  of 
the  parent  corporation  shall  be  Included); 
every  legal  owner  of  the  property  (siirfac© 
and  mineral)  to  be  mined;  the  holders  of 
any  leasehold  or  other  equitable  Interest  in 
the  property;  any  purchaser  of  the  property 
under  a  real  estate  contract;  the  operator 
If  he  Is  a  person  different  from  the  appli- 
cant; and.  if  any  of  these  are  business  en- 
titles other  than  a  single  proprietor,  th© 
names  and  addresses  of  principals,  officers, 
and  resident  agent; 

"(2)  the  names  and  addresses  of  every 
officer,  partner,  director,  or  person  perform- 
ing a  function  similar  to  a  director,  of  the 
applicant,  together  with  the  name  and  ad- 
dress of  any  person  or  group  owning,  of 
record  or  beneficially,  10  per  centum  or  more 
of  any  class  of  stock  of  the  applicant  and 
a  list  of  all  neunes  under  which  the  appli- 
cant, partner,  or  principal  shareholder  pre- 
viously operated  a  surface  coal  mining  op- 
eration within  the  United  States  or  its  terri- 
tories and  possessions; 

"(3)  a  description  of  the  type  and  method 
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of  surfac©  coal  mining  operation  that  exists 
or  Is  proposed; 

"(4)  evidence  of  the  applicant's  legal  right 
to  enter  and  commence  siurface  coal  min- 
ing operations  on  the  area  affected; 

"(5)  the  names  and  addresses  of  the  own- 
ers of  record  of  all  surface  and  subsurfau^e 
areas  abutting  on  the  permit  area; 

"(6)  a  statement  of  any  current  or  pre- 
vious surface  coal  mining  i>ermlts  in  the 
United  States  held  by  the  applicant  and  th© 
permit  Identification; 

"(7)  a  statement  of  whether  the  applicant, 
any  subsidiary,  affiliate,  or  persons  controlled 
by  or  under  common  control  with  the  appli- 
cant, has  held  a  Federal  or  State  surface 
coal  mining  permit  which  subsequent  to 
1960  has  been  suspended  or  revoked  or  has 
haul  a  surface  coatl  mining  performance  bond 
or  similar  security  deposited  In  lieu  of  bond 
forfeited  and  a  brief  explanation  of  the  facts 
involved  In  each  catse; 

"(8)  such  ma^s  and  topographical  Infor- 
mation, including  the  location  of  all  un- 
derground mines  In  the  area,  as  th©  regula- 
tory authority  may  require,  which  shall  b© 
In  sufficient  detail  to  clearly  indicate  the 
nature  amd  extent  of  the  overbxirden  to  be 
disturbed,  the  coal  to  be  mined,  and  the 
drainage  of  the  area  to  be  tiff©cted; 

"(9)  a  copy  of  the  applicant's  awlvertlse- 
ment  of  the  ownership,  location,  atnd  bound- 
aries of  the  proposed  site  of  th©  surfac© 
coal  mining  and  reclatmatlon  operation  (such 
aidvertlsement  shaUl  b©  pla^sed  in  a  newspaper 
of  general  circulation  in  the  locality  of  the 
proposed  site  at  leaut  once  a  week  for  four 
successive  weeks  and  may  be  submitted  to 
the  regulatory  authority  after  the  applica- 
tion is  filed); 

"(10)  a  schedule  listing  any  and  all  vio- 
lations of  this  Act  and  any  law,  rule,  or 
regulation  of  the  United  States  or  of  any 
department  or  agency  In  the  United  States 
pertaining  to  air,  or  water  environmental 
protection  Incurred  by  th©  appUcamt  In  con- 
nection with  any  surface  coal  mining  opera- 
tion during  the  one-year  period  prior  to  the 
dat©  of  application.  The  schedule  shall  also 
indicate  the  final  resolution  of  amy  such 
notice  of  violation. 

"(b)  Each  application  for  a  permit  shall 
b©  required  to  submit  to  the  regulatory  au- 
thority, ais  part  of  the  permit  application,  a 
surface  coal  mining  and  reclamation  plan 
which  shall  contain : 

"(1)  the  engineering  techniques  proposed 
to  be  used  In  the  surface  coal  mining  and 
reclatmatlon  operation  and  a  description  of 
the  major  equipment;  a  plan  for  th©  con- 
trol of  surfac©  water  dratlnage  atnd  of  water 
accumulation;  a  plan  where  appropriate  for 
backfilling,  soil  stabilization,  and  compact- 
ing, grading,  and  appropriate  revegetatlon 
(where  vegetation  existed  prior  to  mining); 
an  estimate  of  the  cost  per  acre  of  the  rec- 
lamation, including  statements  as  to  how 
the  permittee  plans  to  comply  with  each  of 
the  applicable  surface  coail  mining  and  rec- 
lamation performance  standards  established 
under  this  Act; 

"(2)  the  consideration  which  hats  been  giv- 
en to  developing  the  surface  coal  mining  and 
reclamation  plan  In  a  matnner  consistent  with 
local  physical,  environmental,  and  climato- 
loglcal  conditions  and  current  surface  coal 
mining  and  reclamation  technologies; 

"(3)  th©  consideration  which  has  been 
given  to  insuring  the  maximum  practicable 
recovery  of  the  cotil; 

"(4)  a  detailed  estimated  timetable  for  the 
accomplishment  of  each  major  step  in  the 
surfatce  coal  mining  and  reclatmatlon  plan; 

"(5)  the  consideration  which  has  been 
given  to  making  the  surfac©  coal  mining 
atnd  reclamation  operation  consistent  with 
applicable  State  and  locatl  land  use  programs; 

"(6)  a  description,  if  any,  of  th©  hydro- 
logic  consequences  of  the  surface  coal  min- 
ing and  reclamation  c^)eratlon,  both  on  atnd 
off  th©  mine  site,  with  respect  to  the  hydro- 
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logic  regime,  quantity  and  quality  of  v  ater 
in  surface  and  ground  water  systems.  Includ- 
ing the  dissolved  and  suspended  solids  upder 
seasonal  flow  conditions,  and  the  coUedtlon 
of  siiflicient  data  for  the  mine  site  and  sur- 
rounding area  so  that  an  assessment  cai  be 
made  of  the  probable  cumulative  Impac  3  of 
Bll  anticipated  surface  coal  mining  In  the 
area  upon  the  hydrology  of  the  area  and  par- 
ticularly upon  water  availability; 

"(7)  a  statement  of  the  results  of  test 
borings  or  core  samplings  from  the  land  to 
be  affected.  Including  where  ^propriate  the 
surface  elevation  and  logs  of  the  drill  lioles 
so  that  the  strike  and  dip  of  the  coal  si  lams 
may  be  determined:  the  nature  and  dep  h  of 
the  various  strata  of  overburden;  the  oca- 
tlon  of  subsurface  water.  U  encountered  and 
Its  quality;  the  thickness  of  the  coal  team 
found;  an  analysis  of  the  chemical  prop<  rtles 
of  such  coal  to  determine  the  sulfur  coi  itent 
and  the  content  of  other  potentially  acid 
or  toxic  forming  substances  of  the  ovei  bur- 
den and  the  stratum  lying  Immedlatelj  un- 
derneath the  coal  to  be  mined:  and 

"(8)  proprietary  Information,  whlci  If 
made  avaUable  to  the  pubUc  would  resclt  In 
competlUve  Injury  to  the  applicant,  mi.y  be 
designated  confidential  and.  If  accept*  d  by 
the  regulatory  authority  shall  be  subject  to 
the  provisions  of  section  1906  of  tltls  18, 
United  States  Code.  Appropriate  proactive 
orders  against  unauthorized  dlsclosuie  or 
use  by  third  parties  may  be  Issued  wlti  re- 
spect to  such  information,  and  violations 
of  such  orders  shall  be  subject  to  peniltles 
set  forth  m  section  224  of  this  Act. 

"(c)  Each  applicant  for  a  surface  coal 
mining  and  reclamation  permit  shall  lie  a 
copy  of  his  application  for  public  Inspection 
with  an  appropriate  ofBclal.  approved  b^  the 
regulatory  authority.  In  the  locality  where 
the  mining  is  proposed  to  occur,  excel  t  for 
that  Inforr  latlon  pertaining  to  the  coal  seam 
itself.  __  ^ 

"(d)  A  valid  permit  Issued  pursuait  to 
this  Act  shall  carry  with  It  a  right  of  si  cces- 
slve  renewals  provided  that  the  pemlttee 
has  complied  with  such  permit.  Prior  (o  ap- 
proving the  renewal  of  any  permit,  the  regu- 
latory authority  shall  review  the  permit  and 
the  surface  coal  mining  and  reclamatlc  n  op- 
eration and  may  require  such  new  condi- 
tions and  requirements  as  are  necessfry  or 
prescribed  by  changing  clrcumstano ».  A 
permittee  wishing  to  obtain  renewal  of  a 
permit  shall  make  application  for  su<h  re- 
newal within  one  year  prior  to  the  e  zp\i&- 
tlon  of  the  permit.  The  application  f  )r  re- 
newal shsdl  contain: 

"(1)  a  listing  of  any  claim  settlemeita  or 
Judgments  against  the  applicant  arlsli  g  out 
of.  or  In  connection  with,  sxurface  coal  min- 
ing operations  under  said  permit; 

"(2)  vwitten  assxirance  by  the  persjn  Is- 
suing the  performance  bond  In  effect  f ( r  said 
operation  that  the  bond  continues  ani  will 
continue  In  full  force  and  effect  for  a:  »y  ex- 
tension requested  in  such  application  i  or  re- 
newal as  well  as  any  additional  bord  the 
regulatory  authority  may  require  pu  suant 
to  section  216  of  this  Act; 

"(3)  revised,  additional,  or  update  d  in- 
formation required  under  this  section. 
Prior  to  the  approval  of  any  extenson  of 
the  permit,  the  regulatory  authorltj  shall 
notify  all  parties  who  participated  n  the 
public  review  and  hearings  -^n  the  o-lglnal 
or  previous  permit,  as  well  as  providl  >g  no- 
tice to  the  appropriate  public  auth  )rltles. 
and  taking  such  other  steps  as  required  In 
bcctlon  209  of  this  Act." 

137.  Page  184.  line  19.  Strike  out  lines  19 
and  20,  and  aU  of  "Sxc.  211.",  and  Iniert  In 
lieu  thereof  the  following: 

"SUKFACE       CX)AI-       MININO       AND      EBOLA;  HATIOM 
paWOBMANCX   STANDABDS 

"Sec.  211.  (a)  Any  permit  Issued  under 
any  approved  State  or  Federal  prograi  a  pur- 


suant to  this  Act  to  conduct  surface  coal 
mining  operations  shall  require  that  such 
surface  coal  mining  operations  will  meet 
all  applicable  surface  coal  mining  and  rec- 
lamation performance  standards  of  this  Act. 
"(b)  The  following  general  surface  coal 
mining  and  reclamation  performance  stand- 
ards shall  be  applicable  to  all  surface  coal 
mining  and  reclamation  operations  and  shall 
require  *    e  permittee  to — 

"(1)  conduct  surface  coal  mining  opera- 
tions so  as  to  maximize  the  utilization  and 
conservation  of  the  coal  being  mined  so  that 
reaffectlng  the  land  in  the  future  through 
surface  coal  mining  operations  can  be  mini- 
mized; 

"(2)  restore  the  land  affected  to  a  condi- 
tion capable  of  supporting  the  uses  which 
it  was  capable  of  supporting  prior  to  any 
mining,  or  an  equal  or  better  economic  or 
public  use  suitable  to  the  locality: 

"(3)  minimize  to  the  extent  practicable, 
any  temporary  environmental  damage  so 
that  It  wUl  affect  only  the  permit  area; 

"(4)  limit  the  excavation  area  from  which 
coal  has  been  removed  at  any  one  time  dur- 
ing mining  by  combining  the  process  of  rec- 
lamation with  the  process  of  mining  to  keep 
reclamation  operations  current,  and  com- 
pleting such  reclamation  In  any  separate  dis- 
tinguishable portion  of  the  mined  area  as 
soon  as  feasible,  but  not  later  than  the  time 
specified  In  a  reclsonatlon  schedule  which 
shall  be  attached  to  the  permit; 

"(5)  remove  the  topsoU  from  the  land  In 
a  separate  layer,  replace  it  simultaneously 
on  a  backfill  area  or  segregate  It.  and  If  the 
topsoU  Is  not  replaced  on  a  backfill  area 
within  a  time  short  enough  to  avoid  de- 
terioration of  the  topsoU.  maintain  a  suc- 
cessful cover  by  quick  growing  plant  or  other 
means  thereafter  so  that  the  topsoll  is  pro- 
tected from  wind  and  water  erosion,  and  con- 
tamination from  any  acid  or  toxic  material, 
and  Is  In  a  usable  condition  for  sustaining 
vegetation,  except  If  the  topsoll  Is  not  capa- 
ble of  sustaining  vegetation  or  If  another 
material  from  the  mining  cycle  can  be  shown 
to  be  more  suitable  for  vegetation  require- 
ments, then  the  permittee  shall  so  remove, 
segregate,  and  protect  that  material  which 
Is  best  able  to  support  vegetation,  unless  the 
permittee  demonstrates  In  the  reclamation 
plan  that  another  method  of  soil  conserva- 
tion would  be  at  least  equally  effective  for 
revegetatlon  purposes: 

"(6)  stabilize  and  protect  all  surface  areas 
affected  by  the  surface  coal  mining  and  recla- 
mation operation  to  control  as  effectively  as 
possible  erosion  and  attendant  air  and  water 
pollution: 

"(7)  provide  that  all  debris,  acid,  highly 
mineralized  toxic  materials,  or  materials  con- 
stltutUig  a  fire  hazard  are  treated  or  disposed 
of  in  a  manner  designed  to  prevent  contami- 
nation of  ground  or  surface  waters  and  sus- 
tained combiistlon; 

"(8)  backfill,  compact  (where  advisable  to 
provide  stabUlty  or  to  prevent  leaching  of 
toxic  materials),  and  grade  in  order  to  re- 
store the  approximate  original  contour  of  the 
land  with  all  hlghwalls.  spoU  pUes  and  de- 
pressions eUmlnated  (unless  small  depres- 
sions are  needed  In  order  to  retain  moisture 
to  assist  revegetatlon  or  as  otherwise  au- 
thorized pursuant  to  paragraph  (9)  of  this 
subsection) :  Provided,  however.  That  In  sur- 
face coal  mining  operations  where  the  per- 
mittee demonstrates  that  the  overburden, 
giving  due  consideration  to  volumetric  ex- 
pansion. Is  insufficient  to  restore  the  approxi- 
mate original  contour,  the  permittee,  at  a 
minimum,  shall  backfill,  grade,  and  compact 
(where  advisable)  In  order  to  cover  all  acld- 
fonning  and  other  toxic  materials,  to  achieve 
an  angle  of  repose  based  upon  soU  and  cli- 
mate characteristics  of  the  area  of  land  to 
be  affected  and  to  facUltate  a  land  use  con- 
sistent with  that  approved  for  the  post  min- 
ing land  use  of  the  mine  site; 


"(9)  construct.  If  authorized  In  the  ap- 
proved surface  coal  mining  and  reclamation 
plan  and  permit,  permanent  impoundments 
of  water  on  mining  sites  as  part  of  reclama- 
tion activities  only  when  it  is  adequately 
demonstrated  that — 

"(A)  the  size  of  the  Impoundment  is  ade- 
quate for  Its  Intended  purposes; 

"(B)  the  Impoundment  dam  construction 
will  be  so  designed  to  achieve  necessary  sta- 
bility with  an  adequate  margin  of  safety: 

"(C)  the  quality  of  Impounded  water  will 
be  suitable  on  a  permanent  basis  for  Its  in- 
tended use  and  that  degradation  of  water 
quality  In  the  receiving  stream  as  a  result  of 
discharges  from  the  Impoundment  will  be 
minimized; 

"(D)  the  level  of  water  will  be  reasonably 
stable; 

"(E)  final  grading  will  provide  adequate 
safety  and  access  for  proposed  water  users; 
and 

"(P)  diminution  of  the  quality  or  quantity 
of  water  utilized  by  adjacent  or  surrounding 
landowners  for  agricultural.  Industrial,  rec- 
reational, or  domestic  uses  will  be  minimized; 
"(10)  refrain  from  the  construction  of 
roads  or  other  access  ways  up  a  stream  bed 
or  drainage  channel  or  In  such  proximity  to 
such  bed  or  channel  so  as  to  result  In  serious 
adverse  effects  on  the  normal  flow  of  water: 
"(11)  replace  the  topsoll  or  the  other  more 
suitable  material  from  the  mining  cycle 
which  has  been  segregated  and  protected; 
"(12)  establish  on  the  regraded  areas  and 
all  other  lands  affected  a  stable  and  self- 
regenerating  vegetative  cover  (Including 
agrlcultiiral  crops  If  approved  by  the 
regulatory  authority),  where  cover  existed 
prior  to  mining,  which,  where  advisable, 
shall  be  comprised  of  native  vegetation; 

"(13)  assume  the  responsibility  for  suc- 
cessful revegetatlon  for  a  period  of  five  full 
years  after  the  completion  of  reclamation  (as 
determined  by  the  regulatory  authority)  In 
order  to  provide  a  stable  and  self-regenerat- 
ing  vegetative  cover  suitable  to  the  area, 
except  In  those  areas  or  regions  of  the 
country  where  the  annual  average  precipita- 
tion is  twenty-six  Inches  or  less,  then  the 
permittee's  assumption  of  responsibility  and 
liability  will  extend  for  a  period  of  ten  full 
years  after  the  completion  of  reclamation: 
Provided,  That  unless  prior  thereto,  the 
operator  can  demonstrate  to  the  satisfac- 
tion of  the  regulatory  authority  that  such  a 
vegetative  cover  has  been  established  for  at 
least   three   full   growing   seasons; 

"(14)  minimize  the  disturbances  to  the 
hydrologlc  balance  at  the  mine  site  and  In 
associated  offslte  areas  and  to  the  quality 
and  quantity  of  water  In  surface  and  ground 
water  systems  both  during  and  after  surface 
coal  mining  and  reclamation  operations  by — 
"(A)  avoiding  acid  or  other  toxic  mine 
drainage  to  the  extent  practicable  by  pre- 
venting. retalnUig.  or  treating,  drainage  to 
reduce  mineral  content  which  adversely  af- 
fects dowmstream  water  uses  when  It  is 
released  to  water  courses; 

"(B)  casing,  sealing,  or  otherwise  manag- 
ing boreholes,  shafts,  and  wells  In  a  manner 
designed  to  prevent  acid  or  other  toxlo 
drainage  to  ground  and  surface  waters; 

"(C)  conducting  surface  coal  mining 
operations  so  as  to  minimize  to  the  extent 
practicable  the  adverse  effects  of  water  run- 
off from  the  permit  area; 

"(D)  If  required,  removing  and  disposing 
of  sUtatlon  structures  and  retained  silt  from 
dralnways  In  an  evlronmentally  safe  manner; 
"(E)  restoring  to  the  maximum  extent 
practicable  recharge  capacity  of  the  aquifer 
at  the  mlneslte  to  premlnlng  conditions;  and 
"(P)  relocating  surface  and  ground  water 
In  a  manner  consistent  with  the  permittee's 
approved  surface  coal  mining  and  recla- 
mation plan. 

"(15)  minimize  offslte  damages  that  may 
result  from  surface  coal  mining  operations 
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and  institute  immediate  efforts  to  correct 
such  conditions; 

"(16)  with  respect  to  the  use  of  im- 
poundments for  disposal  of  mine  wastes  or 
other  liquid  or  solid  wastes,  incorporate 
sound  engineering  practices  for  the  design 
and  construction  of  water  retention  facili- 
ties which  will  not  endanger  the  health  and 
safety  of  the  public  In  the  event  of  failure, 
construct  such  facilities  to  achieve  neces- 
sary StabUlty  with  an  adequate  margin  of 
safety  to  protect  against  faUure,  prevent 
leachate  from  polluting  surface  or  ground 
water  and  prohibit  fines,  slimes,  and  other 
unsuitable  coal  processing  wastes  from  being 
used  as  the  principal  material  In  the  con- 
struction of  water  Impoundments,  water 
retention  faculties,  dams,  or  settling  ponds; 
"(17)  with  respect  to  surface  disposal  of 
mine  wastes,  coal  processing  wastes,  and 
other  wastes  In  areas  other  than  the  mine 
workings  or  excavations,  stabilize  aU  waste 
piles  In  designated  areas  through  construc- 
tion In  compacted  layers  with  incombustible 
and  impervious  materials,  and  provide  that 
the  final  contour  of  the  waste  pUe  will  b© 
compatible  with  natural  surroundings  and 
that  the  site  can  and  will  be  stabUlzed  and 
revegetated  according  to  the  provisions  of 
this  Act; 

"(18)  with  respect  to  the  use  of  ex- 
plosives  

"(A)  provide  advance  written  notice  to 
local  governments  and  advance  notice  to 
residents  who  would  be  affected  by  the  us© 
of  such  explosives  by  publication  in  a  news- 
paper of  general  circulation  in  the  locality 
of  the  proposed  site  at  least  once  a  week  for 
four  successive  weeks  of  the  planned  blast- 
ing schedules  and  the  posting  of  such  sched- 
ules at  the  entrances  to  the  permit  area, 
and  maintain  for  a  period  of  at  least  three 
years  a  log  of  the  magnitudes  and  times  of 
blasts; 

"(B)  limit  the  type  of  explosives  and 
detonating  equipment,  the  size,  the  timing 
and  frequency  of  blasts  based  upon  the 
physical  conditions  of  the  site  so  as  to 
prevent  (I)  injury  to  persons,  (U)  damage  to 
public  and  private  property  outside  the 
permit  area,  and  (ill)  adverse  impacts  on 
any  underground  mine,  and 

"(0)  refrain  from  blasting  In  specific  areas 
where  tho  safety  of  the  public  or  private 
property  or  natural  formations  of  more  than 
local  interest  are  endangered; 

"(19)  refrain  from  surface  coal  mining 
within  five  hundred  feet  of  active  under- 
ground mine  workings  in  order  to  prevent 
breakthroughs; 

"(20)  construct  access  roads,  haulroads,  or 
haulageways  with  appropriate  limits  applied 
to  grade,  width,  surface  materials,  spacing, 
and  size  of  culverts  In  order  to  control  drain- 
age and  prevent  erosion  outside  the  permit 
area,  and  upon  the  completion  of  mining 
either  reclaim  such  roads  by  regradlng  and 
revegetatlon  or  provide  for  their  mainte- 
nance so  as  to  control  erosion  and  sUtatlou 
of  streams  and  adjacent  lands;  and 

"(21)  fill  auger  holes  to  a  depth  of  not  less 
than  three  times  the  diameter  with  an  im- 
pervious and   noncombustlble   material. 

"(c)  The  follovirlng  mining  and  reclama- 
tion performance  standards  shall  be  appli- 
cable to  steep-slope  surface  coal  mining  and 
shall  be  in  addition  to  those  general  per- 
formance standards  required  by  this  section: 
Provided,  however.  That  the  provisions  of 
this  subsection  (c)  shall  not  apply  to  those 
situations  in  which  an  operator  Is  mining  on 
flat  or  gently  rolling  terrain,  on  which  an 
occasional  steep-slope  Is  encountered 
through  which  the  mining  operation  Is  to 
proceed,  leaving  a  plain  or  predominantly 
flat  area: 

"(I)  No  spoU,  debris,  soil,  waste  materials, 
or  abandoned  or  disabled  mine  equipment 
may  be  placed  on  the  natural  or  other  down- 
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slope  below  the  bench  or  cut  created  to  ex- 
pose the  coal  seam  except  that,  where  neces- 
sary, spoU  from  the  cut  necessary  to  obtain 
access  to  the  coal  seam  may  be  placed  on  a 
limited  or  specified  area  of  the  downslop©, 
provided  that  the  spoil  is  shaped  and  graded 
in  such  a  way  so  as  to  prevent  slides  and 
minimize  erosion  and  water  poUutlon  and 
that  the  other  requirements  of  subsection 
(b)  can  stUI  be  met. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  "steepslope"  Is  any  slope  above 
twenty  degrees  or  such  other  slope  as  tha 
regulatory  authority  may  determine  to  be 
necessary  based  upon  soil,  climate,  and  other 
characteristics  of  a  region  or  State. 

"(d)  (1)  In  cases  where  an  Industrial,  com- 
mercial, agricultural,  residential,  recreational 
or  public  faculty  development  Is  proposed 
for  postmlnlng  use  of  the  affected  land,  the 
regulatory  authority  may  grant  appropriate 
exceptions  to  the  requirements  for  regradlng, 
backfilling,  and  spoil  placement  as  set  forth 
In  subsection  211(b)(8)  and  In  subsection 
211(c)(1)  of  this  Act,  if  the  regulatory  au- 
thority determines: 

(A)  after  consultation  with  the  appro- 
priate land  us©  planning  agencies,  if  any, 
the  proposed  development  Is  deemed  to  con- 
stitute an  equal  or  better  economic  or  pub- 
Uc use  of  the  affected  land,  as  compared 
with  the  premlnlng  use; 

"(B)  the  equal  or  better  economic  or  pub- 
lic use  can  be  most  effectively  obtained  only 
If  one  or  more  exceptions  to  the  requirements 
for  regradlng,  backfilling,  and  spoU  place- 
ment as  set  forth  in  subsection  211(b)(8) 
and  subsection  211(c)(1)  of  this  Act  are 
granted; 

"(2)  With  respect  to  subsection  211(b) 
(12)  and  subsection  211(b)  (13)  of  this  Act, 
where  postmlnlng  land  use  development  is  in 
compliance  with  aU  the  requirements  of  this 
subsection  and  where  the  regulatory  author- 
ity has  found  that  an  exception  to  the  re- 
vegetatlon standards  is  necessary  to  achieve 
the  postmlnlng  land  use  development,  th© 
regulatory  authority  may  grant  an  appropri- 
ate exception. 

"(3)  All  exceptions  granted  under  the  pro- 
visions of  this  subsection  wlU  be  reviewed 
periodically  by  the  regulatory  authority  to 
assure  compliance  with  the  terms  of  the  ap- 
proved schedule  and  reclamation  plan. 

"(e)  The  Secretary  may  develop,  promul- 
gate, and  revise,  as  may  be  appropriate,  im- 
proved surface  coal  mining  and  reclamation 
performance  standards  for  the  protection  of 
the  environment  and  public  health  and 
safety.  Such  development  and  revision  of  Im- 
proved s\u^ace  coal  mining  and  reclamation 
performance  standards  shall  be  based  upon 
the  latest  available  scientific  data,  the  tech- 
nical feasibility  of  th©  standards,  and  ex- 
perience gained  under  this  and  other  envi- 
ronmental protection  statutes.  The  perform- 
ance standards  of  subsections  (b)  and  (c) 
of  this  section  shall  be  applicable  untU  super- 
seded In  whole  or  In  part  by  Improved  surface 
coal  mining  and  reclamation  performance 
standards  promulgated  by  the  Secretary.  No 
Improved  surface  coal  mining  and  reclama- 
tion performance  standards  promulgated  un- 
der this  subsection  shaU  reduce  the  protec- 
tion afforded  the  environment  and  the  health 
and  safety  of  the  public  below  that  provided 
by  the  performance  standards  contained  in 
subsections  (b)  and  (c)  of  this  section.  Im- 
proved surface  coal  mining  and  reclamation 
performance  standards  sbaU  not  be  promul- 
gated by  the  Secretary  vmtu  he  has  followed 
the  procedures  specified  In  subsections  (a), 
(b) ,  and  (c)  of  section  202  of  this  Act." 

138.  Page  199,  line  14.  Strike  out  "Sec. 
212."  and  Insert  a  "Sec.  212."  to  read  as  fol- 
lows: 

"Sec.  212.  (a)  In  order  to  regulate  the 
adverse  effects  of  surface  operations  incident 
to  underground  coal  mining,  the  Secretary 
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shall,  in  accordance  with  the  procedures  es- 
tablished under  section  202  of  this  Act, 
promulgate  rules  and  regulations  embodying 
the  requirements  specified  In  subsection  (c) 
of  this  section  which  shall  be  applicable  to 
surface  operations  Incident  to  underground 
coal  mining. 

"(b)  The  performance  standards  specified 
In  subsection  (c)  of  this  section  shaU  be 
applicable  to  all  such  operations  until  super- 
seded In  whole  or  In  part  by  Improved  per- 
formance standards  promulgated  by  the  Sec- 
retary In  accordance  with  subsection  (e)  of 
section  211  of  this  Act. 

(c)  Any  approved  State  or  Federal  program 
pursuant  to  this  Act  and  relating  to  surface 
operations  incident  to  underground  coal 
mining  shall  require  the  underground  coal 
mine  operator  to — 

"(1)  seal  all  portals,  entryways,  drifts, 
shafts,  or  other  openings  between  the  sxu-- 
face  and  underground  mlneworklngs  when 
no  longer  needed  for  the  conduct  of  the  un- 
derground coal  mining  operation; 

"(2)  with  respect  to  surface  disposal  of 
mine  wastes,  coal  processing  wastes,  and 
other  wastes  in  areas  other  than  mlnework- 
lngs or  excavations,  stabUize  all  waste  pUes 
created  by  the  current  operations  In  desig- 
nated areas  through  construction  in  com- 
pacted layers  with  incombustible  and  imper- 
vious materials,  and  provide  that  the  final 
contour  of  the  waste  pU©  wUl  b©  compatible 
with  natural  surroundings  and  that  the  sit© 
Is  stabUlzed  and  revegetated  according  to  the 
provisions  of  this  section; 

"(3)  with  respect  to  the  use  of  Impound- 
ments for  disposal  of  mine  wastes  or  other 
liquid  and  solid  wastes  incorporate  sound 
engineering  practices  for  the  design  and  con- 
struction of  water  retention  faculties  which 
will  not  endanger  th©  health  and  safety  of 
the  public  In  the  event  of  faUure,  construct 
such  facilities  to  achieve  necessary  stabUlty 
with  an  adequate  margin  of  safety  to  protect 
against  faUure,  prevent  leachate  from  pollut- 
ing surface  or  ground  water,  and  prohibit 
fines,  slimes  and  other  unsuitable  coal  proc- 
essing wastes  from  being  used  as  the  prin- 
cipal material  in  the  construction  of  water 
impoundments,  water  retention  faculties, 
dams,  or  settling  ponds; 

"(4)  establish  on  regraded  areas  and  all 
other  lands  affected,  a  stable  and  self-regen- 
erating vegetative  cover,  where  cover  existing 
prior  to  mining,  which,  where  advisable,  shaU 
be  comprised  of  native  vegetation; 

"(6)  minimize  off-site  damages  resulting 
from  surface  operations  Incident  to  under- 
ground coal  mining;  and 

"(6)  prevent  to  th©  extent  practicable  th© 
discharge  of  waterborne  pollutants  both  dur- 
ing and  after  mining. 

"(d)  AU  operators  of  underground  coal 
mines,  both  diu-lng  and  after  mining,  shall 
have  abatement  and  remedial  programs  to 
prevent  the  discharge  of  waterborne  pollu- 
tants to  the  extent  practical  and  to  eUmlnate 
fire  hazards  and  other  conditions  which  con- 
stitute a  hazard  to  public  health  and  safey." 
139.  Page  202.  Une  18.  Strike  out  "Sec.  213." 
and  Insert  a  "Sec.  213."  to  read  as  foUows: 

"Sec.  213.  (a)  During  the  term  of  the  per- 
mit the  permittee  may  submit  an  application, 
together  with  a  revised  surface  coal  mining 
and  reclamation  plan,  to  the  regulatory  au- 
thority for  a  revision  of  the  permit. 

"(b)  An  application  for  a  revision  of  a 
permit  shall  not  be  approved  unless  the  regu- 
latory authority  finds  that  reclamation  as 
required  by  this  Act  and  the  State  or  Federal 
program  can  be  accomplished  under  the  re- 
vised surface  coal  mining  and  reclama- 
tion plan.  Th©  revision  shall  b©  approved  or 
disapproved  within  a  period  of  time  estab- 
lished by  th©  State  or  Federal  program,  but 
such  period  shaU  not  exceed  ninety  daj's. 
The  regulatory  authority  sliall  establish 
guidelines  for  a  determination  of  the  scale 
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or  extent  of  a  revision  request  for 
permit  application  information  req 
and  procedures,  including  notice  an< 
ings,  shall  apply:  Provided,  That  any  r 
which  proposes  a  substantial  change 
intended  future  use  of  the  land  or 
cant  alterations  in  the  mining  and  i 
lion  plan  shall,  at  a  minimum,  be 
to  the  notice  and  hearing  re 
section  209  of  this  Act. 

"(c)    Any  extensions  to  the  area 
by  the  permit  except   Incidental   fc 
revisions  shall  be  made  by  appllcat 
another  permit. 

"(d)    The   regulatory  authority 
quire  reasonable  revision  or  modil 
the   permit   provisions   during   the 
such  permit:   Provided,  That  such 
or  modification  shall  be  subject  to 
and  hearing  requirements  establlshet! 
State  or  Federal  program. 

"(e)    Permits  Issued  pursuant   to 
proved  State  program  shall  be  valid 
viewable  under  a  Federal  program, 
Ing  promulgation  of  a  Federal  prog 
Secretary  shall  review  such  permits 
termine  tf  the  requirements  of  this 
being  carried  out.  If  the  Secretary 
mines  that   any   permit   has  been 
contrary  to  the  requirements  of 
he  shall  so  advise  the  permittee 
vide  him  a  reasonable  opportimity 
mission  of  a  new  application  and  - 
time  to  conform  ongoing  surface 
Ing  and  reclamation  operations  to 
quirementa  of  the  Federal  program^ 
"(f)  If  a  State  submits  a  proposed 
program   to  the   Secretary  after  a 
program  has  been  promxilgated  and 
noented.  and  if  the  Secretary  appro 
Stat«   program,   the   Federal   program 
cease  to  be  effective  thirty  days  aft  - 
approval.    Permits    Issued    pursuant 
Federal  program  shall  b«  valid  but 
able  under  the  approved  State  progr 
State  regulatory  authority  may  rev 
permits  to  determine   if  the  rer- 
of  the  approved  State  program  are 
Tied  out.  If  the  State  regulatory 
determines  that  any  permit  has  been 
contrary   to   the    requirements   of 
proved  State  program.  It  shtUl  so  i 
permittee  and  provide  a  reasonable 
tunlty  for  submission  of  a  new  &i~ 
and   reasonable    time    to   conform 
Biirface  coal  mining  and  reclamatloi 
tlons  to  the  requirements  of  the 
State  program." 

140.  Page  208,  Une  20.  Strike  out ' 
and  Insert  a  "Sec.  316."  to  read  as 
"Sec.  216.  (a)  After  a  svurface  coal 
and  reclamation  permit  application  " 
approved  but  before  such  a  permit 
the  applicant  shall  file  with  the  - 
authority,  on  a  form  prescribed 
nlshed  by  the  regulatory  authority 
for  performance  payable,  as  appror 
the  United  States  or  the  State,  undei  • 
proved  State  program,  and  , 

the  applicant  shall  faithfully  perfom  i 
applicable  requirements  under  this  j 
bond  shall  cover  that  area  of  land 
the  permit  area  upon  which  the 
will  Initiate  and  conduct  surface  n 
reclamation    operations    within    the 
year  of  the  permit  term.  As  succeedU;g 
ments  of  surface  coal  mining  and 
tion  operations  are  to  be  Initiated 
ducted  within  the  permit  area,  the 
shall  file  annually  with  the  regula 
thorlty  on  additional  bond  or  bonds 
such  increments  In  accordance  with 
tion.  The  amount  of  the  bond 
each   bonded   area  shall   depend 
reclamation  requirements  of  the 
permit  and  shall  be  determined  by 
latcry  authority.  The  amount  of 
shall  be  sufficient  to  assure  the 
of  the  reclamation  plan  if  the  worl 
be  performed  by  a  third  party  iu 
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of  forfeiture;  in  no  case  shall  the  bond  be 
less  than  $10,000. 

"(b)  The  bond  shall  be  executed  by  the 
applicant  and  a  corporate  surety  approved 
by  the  regtilatory  authority,  except  that  the 
applicant  may  elect  to  deposit  cash,  negoti- 
able bonds  of  the  United  States  Government 
or  such  State,  or  negotiable  certificates  of 
deposit  of  any  bank  organized  under  the  laws 
of  any  State  or  the  United  States.  The  cash 
deposit  or  market  value  of  such  securities 
shall  be  equal  to  or  greater  than  the  amount 
of  the  bond  req\Ured  for  the  bonded  area. 

"(c)  The  amount  of  the  bond  or  deposit 
required  shall  be  Increased  or  decreased  by 
the  regulatory  authority  from  time  to  time 
as  affected  land  acreages  are  changed  or 
where  the  cost  of  future  reclamation  in- 
creases or  decreases. 

"(d)  After  a  surface  coal  mining  and  rec- 
lamation permit  application  has  been  ap- 
proved but  before  such  permit  is  Issued,  the 
applicant  for  a  permit  shall  be  required  to 
submit  to  the  regulatory  authority  a  certifi- 
cate Issued  by  an  Insiurance  company  au- 
thorized to  do  business  in  the  United  States 
certifying  that  the  applicant  has  a  public 
liability  insurance  policy  in  force  for  the 
surface  coal  mining  and  reclamation  oper- 
tlon  for  which  such  permit  is  sought,  or  evi- 
dence that  the  applicant  has  satisfied  State 
or  Federal  self-Insurance  requirements.  Such 
policy  shall  provide  for  both  on-  and  off -site 
personal  injury  and  property  damage  pro- 
tection in  an  amount  adequate  to  compen- 
sate any  persons  Injured  or  damaged  as  a 
result  of  surface  coal  mining  and  reclamation 
operations  and  entitled  to  compensation  un- 
der the  applicable  provisions  of  Federal  or 
State  law,  but  in  any  event  shall  not  be  less 
than  $100,000,  or  for  such  higher  amounts 
as  the  regulatory  authority  deems  necessary 
in  light  of  potential  risk  and  magnitude  of 
possible  off -site  damages.  Such  policy  shall  be 
for  the  term  of  the  permit  and  any  renewal. 
Including  the  length  of  any  and  all  reclama- 
tion operations  required  by  this  Act." 

141.  Page  211,  line  16.  Strike  out  "Sec.  217." 
and  Insert  a  "Sec.  217."  to  read  as  follows: 

"Sec.  217.  (a)  The  permittee  may  file  a  re- 
quest with  the  regulatory  authority  for  the 
release  of  all  or  part  of  the  performance 
bond  or  deposit.  Within  thirty  days  after 
any  application  for  bond  or  deposit  release 
has  been  filed  with  the  regulatory  authority, 
the  permittee  shall  submit  a  copy  of  an  ad- 
vertisement placed  at  least  once  a  week  for 
three  consecutive  weeks  in  a  newspaper  of 
general  circulation  in  the  locality  of  the 
surface  coal  mining  operation.  Such  adver- 
tisement shall  be  considered  part  of  any 
bond  release  application  and  shall  contain 
a  notification  of  the  location  of  the  land 
affected,  the  number  of  acres,  the  permit 
number  and  the  date  approved,  the  amount 
of  the  bond  filed  and  the  portion  sought  to 
be  released,  and  the  type  of  reclamation 
work  performed.  In  addition,  as  part  of  any 
bond  release  application,  the  permittee  shall 
submit  copies  of  letters  which  have  been 
sent  to  adjoining  property  owners,  and  local 
governmental  bodies,  planning  agencies, 
sewage  and  water  treatment  authorities, 
water  companies,  and  all  other  public 
utility  companies  whose  facilities  cross 
or  may  be  svifBciently  close  to  the 
concerned  area  to  be  affected  thereby 
in  the  locality  in  which  the  surface  coal  min- 
ing and  reclamation  activities  took  place,  no- 
tifying them  of  Intent  to  seek  release  of  the 
bond. 

"(b)  The  regulatory  authority  may  release 
in  whole  or  In  part  said  bond  or  deposit  if 
the  authority  Is  satisfied  that  reclamation 
covered  by  the  bond  or  deposit  or  portion 
thereof  has  been  accomplished  as  required  by 
this  Act:  Provided,  however.  That — 

"(1)  no  bond  shall  be  fully  released  until 
all  reclamation  requirements  of  this  Act  are 
fully  met.  and 

"(2)   an  Inspection  and  evaluation  of  the 
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affected  surface  coal  mining  and  reclamation 
operation  Is  made  by  the  regulatory  author- 
ity or  its  authorized  representative  prior  to 
the  release  of  all  or  any  portion  of  the  bond. 
"(c)  If  the  regulatory  authority  disap- 
proves the  application  for  release  of  the  bond 
or  portion  thereof,  the  authority  shall  notify 
the  permittee.  In  writing,  stating  the  reasons 
for  disapproval  and  recommending  actions 
necessary  to  secure  said  release.  The  per- 
mittee shall  be  afforded  an  opportunity  for  a 
public  hearing  In  accordance  with  the  proce- 
dures  specified  in  section  209(a),  unless  a 
hearing  has  already  been  held  under  sub- 
section (d)  of  this  section. 

"(d)  Any  person  having  an  Interest  which 
Is  or  may  be  adversely  affected  by  the  pro- 
posed release  of  the  bond  or  any  Federal, 
State,  or  local  governmental  agency  having 
responsibilities  affected  by  the  proposed  re- 
lease shall  have  the  right  to  file  vnrrltten 
objections  to  the  proposed  release  of  the 
bond  and  request  a  public  bearing  thereon 
to  the  regulatory  authority  within  thirty 
days  after  the  last  notice  has  been  given  In 
accordance  with  subsection  (a)  of  this  sec- 
tion. If  written  objections  are  filed  and  a 
hearing  requested,  the  regulatory  authority 
shall  Inform  all  the  interested  parties,  of  the 
time  and  place  of  the  bearing,  which  shall  be 
held  in  the  locality  of  the  affected  surface 
coal  mining  operation  as  soon  as  practicable 
after  receipt  of  the  request  for  such  hearing. 
The  date,  time,  and  location  of  such  public 
hearing  shall  be  advertised  by  the  regulatory 
authority  In  a  newspaper  of  general  circula- 
tion in  the  locality  once  a  week  for  three 
consecutive  weeks." 

142.  Page  218,  line  12.  Strike  out  "Sec.  219." 
and  Insert  a  "Sec  219."  to  read  as  follows: 

"Sec.  219.  (a)  The  Secretary  shall  cause 
to  be  made  such  Inspections  of  any  siirface 
coal  mining  and  reclamation  operations  as 
are  necessary  to  evaluate  the  administration 
of  approved  State  programs,  or  to  develop  or 
enforce  any  Federal  program,  and  for  such 
purposes  authorized  representatives  of  the 
Secretary  shall  have  a  right  of  entry  to, 
upon,  or  through  any  surface  coal  mining 
and  reclamation  operations. 

"(b)  For  the  purpose  of  develophig  or  as- 
sisting In  the  development,  administration, 
and  enforcement  of  any  approved  State  or 
Federsa  program  under  this  Act  or  In  the 
administration  and  enforcement  of  any  per- 
mit under  this  Act,  or  determining  whether 
any  person  is  In  violation  of  any  requirement 
of  any  such  State  or  Federal  program  or  any 
other  requirement  of  this  Act,  the  regulatory 
authority  shall — 

"(1)  require  any  permittee  to  (A)  establish 
and  maintain  appropriate  records,  (B)  make 
monthly  reports  to  the  regulatory  authority, 
(C)  Install,  use,  and  maintain  any  necessary 
monitoring  equipment  or  methods,  (D) 
evaluate  results  in  accordance  with  such 
methods,  at  such  locations.  Intervals,  and  in 
such  manner  as  the  regulatory  authority 
shall  prescribe,  and  (E)  provide  such  other 
information  relative  to  surface  coal  mining 
and  reclamation  operations  as  the  regula- 
tory authority  deems  reasonable  and  neces- 
sary; 

"(2)  for  those  surface  coal  mining  and 
reclamation  operations  which  remove  or  dis- 
turb strata  that  serve  as  aquifers  which 
significantly  Insure  the  hydrologic  balance 
or  water  use  either  on  or  off  the  mining  site, 
specify  those — 

"(A)  monitoring  sites  to  record  the  quan- 
tity and  quality  of  surface  drainage  above 
and  below  the  mlneslte  as  well  as  In  the 
potential  zone  of  lnfluenv,e; 

"(B)  monitoring  sites  to  record  level, 
amount,  and  samples  of  ground  water  and 
aquifers  potentially  affected  by  the  mining 
and  also  directly  below  the  lowermost  (deep- 
est) coal  seam  to  be  mined; 

"(C)  records  of  well  logs  and  borehole 
data  to  be  maintained;  and 
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"(D)  monitoring  sites  to  record  precipita- 
tion. 

The  monitoring,  data  collection,  and  analysis 
required  by  this  section  shall  be  conducted 
according  to  standards  and  procedures  set 
forth  by  the  regulatory  authority  In  order 
to  assure  their  reliability  and  validity;  and 

"(3)  the  authorized  representatives  of  the 
regulatory  authority,  without  advance  notice 
and  upon  presentation  of  appropriate 
credentials  (A)  shall  have  the  right  of  entry 
to,  upon,  or  through  any  surface  coal  min- 
ing and  reclamation  operations  or  any 
premises  in  which  any  records  required  to  be 
maintained  under  paragraph  (1)  of  this 
subsection  are  located;  and  (B)  may  at 
reasonable  times,  and  without  delay,  have 
access  to  and  copy  any  records.  Inspect  any 
monitoring  equipment  or  method  of  opera- 
tion required  under  this  Act. 

"(c)  The  inspections  by  the  regulatory 
authority  shall  (1)  occur  on  an  irregular 
basis  averaging  not  less  than  one  Inspection 
per  month  for  the  surface  coal  mining  and 
reclamation  operations  for  coal  covered  by 
each  permit;  (2)  occur  without  prior  notice 
to  the  permittee  or  his  agents  <»•  employees; 
and  (3)  Include  the  filing  of  inspection  re- 
ports adequate  to  enforce  the  reqiiirements 
of  and  to  carry  out  the  terms  and  purposes 
of  this  Act.  The  regulatory  authority  shall 
make  copies  of  such  Inspection  reports  freely 
available  to  the  public  at  a  central  location 
m  the  pertinent  geographic  area  of  mining. 
The  Secretary  or  the  regulatory  authority 
shall  establish  a  system  of  continual  rotation 
of  inspectors  so  that  the  same  Inspector  does 
not  consistently  visit  the  same  operations. 

"(d)  Each  permittee  shall  conspicuously 
maintain  at  the  entrances  to  the  surface  coal 
mining  and  reclamation  ojjeratlon  a 
clearly  visible  sign  which  sets  forth  the 
name,  business  address,  and  phone  num- 
ber of  the  permittee  and  the  permit  number 
of  the  surface  coal  mining  and  reclamation 
operation. 

"(e)  Each  authorized  representative  of  the 
regulatory  authority,  upon  detection  of 
each  violation  of  any  requirement  of  a  State 
or  Federal  program  pursuant  to  this  Act, 
shall  forthwith  Inform  the  permittee  hi 
writing,  and  shall  report  in  writing  any  such 
violation  to  the  regulatory  authority." 

143.  Page  221,  line  23.  Strike  out  "Sec.  220." 
and  Insert  a  "Sec.  220."  to  read  as  follows: 

"Sec.  220.  (a)(1)  Whenever,  on  the  basis 
of  any  Information  available,  including  re- 
ceipt of  Information  from  any  person,  the 
Secretary  has  reason  to  believe  that  any  per- 
son is  In  violation  of  any  requirement  of  this 
Act  or  any  permit  condition  required  by  this 
Act,  the  Secretary  shall  notify  the  State  regu- 
latory authority.  If  one  exists,  In  the  State  In 
which  such  violation  exists.  If  no  such  State 
authority  exists  or  the  State  regulatory  au- 
thority falls  within  ten  days  after  notifica- 
tion to  take  appropriate  action  to  cause  said 
violation  to  be  corrected  or  to  show  good 
cause  for  such  failure  and  transmit  notifica- 
tion of  its  action  to  the  Secretary,  the  Secre- 
tary shall  Immediately  order  Federal  inspec- 
tion of  the  surface  coal  mining  operation 
at  which  the  alleged  violation  is  occurring 
unless  the  Information  available  to  the  Sec- 
retary is  a  result  of  a  previous  Federal  in- 
spection of  such  surface  coal  mining  opera- 
tion. When  the  Federal  Inspection  results 
from  Information  provided  to  the  Secretary 
by  any  person,  the  Secretary  shall  notify  such 
person  when  the  Federal  inspection  Is  pro- 
posed to  be  carried  out  and  such  person 
shall  be  allowed  to  accompany  the  Inspector 
during  the  Inspection. 

"(2)  When,  on  the  basis  of  any  Federal  in- 
spection, the  Secretary  or  his  authorized  rep- 
resentative determines  that  any  permittee  is 
In  violation  of  any  requirement  of  this  Act 
or  any  permit  condition  required  by  this  Act, 
which  violation  also  creates  an  Imminent 
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danger  to  the  health  or  safety  of  the  public, 
or  is  causing,  or  can  reasonably  be  expected 
to  cause  significant  imminent  environmental 
harm  to  land,  air,  or  water  resources,  which 
cannot  reasonably  be  considered  reclaimable 
within  the  scope  of  the  bonded  reclamation 
plan,  the  Secretary  or  his  authorized  repre- 
sentative shall  immediately  order  a  cessation 
of  surface  coal  mining  and  reclamation  op- 
erations or  the  portion  thereof  relevant  to 
the  violation.  Such  cessation  order  shall  re- 
main in  effect  until  the  Secretary  or  his  au- 
thorized representative  determines  that  the 
violation  has  been  abated. 

"(3)  When,  c«i  the  basis  of  a  Federal  In- 
spection which  is  carried  out  during  the 
enforcement  of  a  Federal  program  or  a  Fed- 
eral lands  program,  or  during  Federal  en- 
forcement of  a  State  program  in  accordance 
with  subsection  (b)  of  this  section,  the  Sec- 
retary or  his  authorized  representative  deter- 
mines that  any  permittee  is  In  violation  of 
any  requirement  of  this  Act  or  any  permit 
condition  required  by  this  Act,  but  such 
violation  does  not  create  an  Imminent  dan- 
ger to  the  health  or  safety  of  the  public,  or 
cause  or  can  be  reasonably  expected  to  cause 
significant  imminent  envlromnental  harm 
to  land,  air,  or  water  resources  which  cannot 
reasonably  be  considered  reclaimable  within 
the  Bcapa  of  the  bonded  reclamation  plan, 
the  Secretary  or  his  authorized  representa- 
tive shall  issue  a  notice  to  the  permittee  or 
his  agent  fixing  a  reasonable  time  for  the 
abatement  of  the  violation.  If,  upon  the  ex- 
piration of  the  period  of  time  as  originally 
fixed  or  subsequently  extended,  the  Secre- 
tary or  his  avithorlzed  representative  finds 
that  the  violation  has  not  been  abated,  he 
shall  Immediately  order  a  cessation  of  sur- 
face coal  mining  and  reclamation  operations 
or  tne  portion  thereof  relevant  to  the  viola- 
tion. Such  cessation  order  s^.all  remain  In 
effect  until  the  Secretary  or  Viis  authorized 
representative  determines  that  the  violation 
has  been  abated. 

"(4)  When,  on  the  basis  of  a  Federal  in- 
spection which  is  carried  out  during  the  en- 
forcement of  a  Federal  program,  or  a  Federal 
lands  program,  or  during  Federal  enforce- 
ment of  a  State  program  In  accordance  with 
subsection  (b)  of  this  section,  the  Secretary 
or  his  authorized  representative  determines 
that  a  pattern  of  violations  of  any  require- 
ments of  this  Act  or  any  permit  conditions 
required  by  this  Act  exists  or  has  existed,  and 
if  the  Secretary  or  his  authorized  repre- 
sentative also  finds  that  such  violations  are 
caused  by  the  unwarranted  failiire  of  the 
permittee  to  comply  with  any  requirements 
of  this  Act  or  any  permit  conditions,  or  that 
such  violations  are  willfully  caused  by  the 
permittee,  the  Secretary  or  his  authorized 
representative  shall  forthwith  Issue  an  order 
to  the  permittee  to  show  cause  why  the 
permit  should  not  be  suspended  or  revoked. 

"(5)  Notices  and  orders  Issued  pui-suant 
to  this  section  shall  set  forth  with  reason- 
able specificity  the  nature  of  the  violation 
and  the  remedial  action  required,  the  period 
of  time  established  for  abatement,  and,  where 
appropriate,  a  reasonable  description  of  the 
portion  of  the  surface  coal  mining  and  rec- 
lamation operation  to  which  a  cessation 
order  applies.  Each  notice  or  other  order 
issued  under  this  section  shall  be  given 
promptly  to  the  permittee  or  his  agent  by 
the  Secretary  or  his  authorized  representa- 
tive who  Issues  such  notice  or  order,  and 
all  such  notices  and  orders  shall  be  In  writ- 
ing and  shall  be  signed  by  such  authorized 
representative.  Any  notice  or  order  Issued 
pursuant  to  this  section  may  be  modified, 
vacated,  or  terminated  by  the  Secretary  or 
his  authorized  representative.  A  copy  of  any 
sxich  order  or  notice  shall  be  sent  to  the 
State  regulatory  authority  In  the  State  In 
which  the  violation  occurs. 

"(b)  Whenever  the  Secretary  finds  that 
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violations  of  any  approved  State  program 
appear  to  result  from  a  failure  of  the  State 
to  enforce  such  program  effectively,  be  shall 
so  notify  the  State.  If  the  Secretary  finds 
that  such  failure  extends  beyond  thirty  days 
after  such  notice,  he  shall  give  public  notice 
of  such  finding.  During  the  period  beginning 
with  such  public  notice  and  ending  when 
such  State  satisfies  the  Secretary  that  it  will 
enforce  this  Act,  the  Secretary  shall  enforce 
any  permit  condition  required  under  tills 
Act.  shall  issue  new  or  revised  permits  In 
accordance  with  the  requirements  of  this 
Act.  and  may  Issue  such  notices  and  orders 
as  are  necessary  for  compliance  therewith. 
"(c)  The  Secretary  may  request  the  At- 
torney C5eneral  to  institute  a  civil  action 
for  relief,  including  a  permanent  or  tem- 
porary injunction,  restraining  order,  or  any 
other  appropriate  order  In  the  district  court 
of  the  United  States  for  the  district  In 
which  the  surface  coal  mining  and  reclama- 
tion operation  is  located  or  In  which  the 
permittee  thereof  has  bis  principal  office, 
whenever  such  permittee  or  his  agent  (A) 
violates  or  fails  or  refuses  to  comply  with 
any  order  or  decision  Issued  by  the  Secre- 
tary under  this  Act,  or  (B)  Interferes  with, 
hinders,  or  delays  the  Secretary  or  his  au- 
thorized representative  In  carrying  out  the 
provisions  of  this  Act,  or  (C)  refuses  to  admit 
such  authorized  representative  to  the  mine, 
or  (D)  refuses  to  permit  Inspection  of  the 
mine  by  such  authorized  representative,  or 
(E)  refuses  to  furnish  any  information  or 
report  requested  by  the  Secretary  in  further- 
ance of  the  provisions  of  this  Act,  or  (F) 
refuses  to  permit  access  to,  and  copying  of, 
such  records  as  the  Secretary  determines 
necessary  In  carrying  out  the  provisions  of 
this  Act.  Such  court  shall  have  jurisdiction 
to  provide  such  relief  as  may  be  appropriate. 
Temporary  restraining  orders  shall  be  Issued 
In  accordance  with  Rule  65  of  the  Federal 
Rules  of  Civil  Procedure,  as  amended.  Except 
as  otherwise  provided  herein,  any  relief 
granted  by  the  court  to  enforce  an  order 
under  clause  (A)  of  this  subsection  shall 
continue  In  effect  until  the  completion  or 
final  termmation  of  all  proceedings  for  re- 
view of  such  order  under  this  title,  unless, 
prior  thereto,  the  district  court  granting  such 
relief  sets  it  aside  or  modifies  It." 

144.  Page  227.  line  11.  Strike  out  "Sec. 
221."  and  insert  a  "Sec.  221."  to  read  as 
follows : 

"Sec.  221.  (a)(1)  Any  action  of  the  Sec- 
retary to  approve  or  disapprove  a  State  pro- 
gram pursuant  to  section  203  of  this  Act 
or  to  prepare  and  promulgate  a  Federal  pro- 
gram pursuant  to  section  204  of  this  Act 
shall  be  subject  to  judicial  review  only  by 
the  appropriate  United  States  Court  of 
Appeals  upon  the  filing  in  such  court  within 
thirty  days  from  the  date  of  such  action 
of  a  petition  by  any  person  who  participated 
in  the  administrative  proceedings  related 
thereto  and  who  is  aggrieved  by  the  action 
praying  that  the  action  be  modified  or  set 
aside  in  whole  or  in  part.  A  copy  of  the 
petition  shall  forthwith  be  sent  by  registered 
ur  certified  mail  to  the  other  parties,  the 
Secretary,  and  the  Attorney  General  and 
thereupon  the  Secretary  shall  certify  and  the 
Attorney  General  shall  file  in  such  court 
the  record  upon  whlc^  the  action  complained 
of  was  issued,  as  provided  In  section  2112  of 
title  28,  United  States  Code. 

••(2)  Any  promulgation  of  regulations  by 
the  Secretary  to  sections  211,  212.  and  225 
of  this  Act  shall  be  subject  to  judicial  review 
only  by  the  appropriate  United  States  Court 
of  Appeals  in  accordance  with  the  i>rocedures 
set  forth  in  subsection  ( 1 )  of  this  section. 

'(3)  AU  other  orders  or  decisions  issued 
by  the  Secretary  pursuant  to  this  Act  shall 
be  subject  to  judicial  review  only  In  the 
United  States  District  Court  for  the  locality 
in  which  the  surface  coal  mining  operation 
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Is  located.  Such  review  shall  be  In  accord  ance 
with  the  Federal  Rules  of  ClvU  Procedu^ 
the  case  of  a  proceeding  to  review  an 
or  decision   Issued   by  the  Secretary 
section  224  of  this  Act,  the  court  shall 
Jurisdiction  to  enter  an  order  requiring 
ment  of  any   civil   penalty   assessmeni 
forced  by  Its  Judgment. 

"(b)    The  court  shall  hear  such 
or  complaint  on  the  evidence  presented 
on   the   record   made   before   the 
The  court  may  affirm,  vacate,  or  modif ; 
order  or  decision  or  may  remand  the 
Ings  to  the  Secretary  for  such  further 
as  It  may  direct. 

"(c)  In  the  case  of  a  proceeding  to 
any  order  or  decision  l&sued  by  the 
tary  under  this  Act.  the  court  may, 
such  conditions  as  it  may  prescribe 
such  temporary  relief  as  it  deems 
pending  final  determination  of  the 
Inglf— 

"(1)    all   parties   to   the   proceeding 
been  notified  arid  given  an  opportunity 
be  heard  on  a  request  for  temporary 

"(2)  there  Is  a  substantial  likelihood 
the  person  requesting  such  relief  will 
on   the   merits   of   the   final 
of  the  proceeding;  and 

"(3)  such  relief  will  not  present 
danger  to  the  public  health  and 
cause    significant    imminent 
harm  to  the  land,  air,  or  water 
which    cannot    reasonably    be 
reclalmable  within  the  scope  of  the 
reclamation  plan. 

"(d)   The  commencement  of  a 
under  this  section  shall  not,  unless 
Ically  ordered  by  the  court,  operate  as 
of  the  order  or  decision  of  the  Secretary 

145.  Page  229,  line  24.  Strike  out  "Sec 
and  Insert  a  "Ssc.  222."  to  read  as 

"Sec.  222.  (a)(1)  A  notice  or  order 
to  a  permittee  pursuant  to  the  provlslcfais 
subparagraphs  (a)(2)  and  (3)  of  sectlcfi 
of  this  title,  or  to  any  person  having 
terest  which  Is  or  may  be  adversely 
by  such  notice  or  order  or  by  any 
tlon.  vacation,  or  termination  of  such 
or  order,  may  apply  to  the  Secretary 
view  of   the  notice   or   order  within 
days  of  receipt  thereof  or  within  thlrtj 
of  Its  modification,  vacation,  or 
Upon  receipt  of  such  application,  the 
tary    shall    cause    such    Investigation 
made  as  he  deems  appropriate.  Such 
gatlon  shall  provide  an  opportunity 
public  hearing,  at  the  request  of  the 
cant  or  person  having  an  Interest  whlcl; 
may  be  adversely  affected,  to  enable 
pUcant  and  such  person  to  present 
tlon  relating  to  the  Issuance  and 
of  such  notice  or  order  or  the 
vacation,  or  termination  thereof.  The 
of  an  application  for  review  under  thli 
section  shall  not  operate  as  a  stay 
order  or  notice. 

"(2)   The  permittee  and  other 
persons  shall  be  given  written  notice 
time  and  place  of  the  hearing  at 
days  prior  thereto.  Any  such  hearing 
be  of  record  and  shall  be  subject  to 
554  of  title  5  of  the  United  States  Cod^ 

"(b)  Upon  receiving  the  report  of 
vestlgatlon,  the  Secretary  shall  make 
Ings  of  fact,  and  shall  Issue  a  written 
sion,  Incorporating  therein  an  order 
affirming,  modifying,  or  terminating 
tice  or  order,  or  the  modification, 
or  termination  of  such  notice  or  ordei 
plained  of  and  Incorporate  his  findings 
in. 

"(c)  Pending  completion  of  the 
tlon  required  by  this  section,  the 
may  file  with  the  Secretary  a  written 
that   the  Secretary   grant   temporary 
from  any  notice  or  order  Issued  und^ 
tlon  220(a)(3)   of  this  title  together 
detailed  statement  giving  reasons  for 
tag  such  relief.   The   Secretary   may 
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EXTENSIONS  OF  REMARKS 

such  relief,  with  or  without  a  heartag,  under 
such  conditions  as  he  may  prescribe,  if — 

"  ( 1 )  the  applicant  shows  that  there  Is  sub- 
stantial likelihood  that  the  findings  of  the 
Secretary  wUl  be  favorable  to  him;  and 

"(2)  such  relief  will  not  present  Immtaent 
danger  to  the  health  or  safety  of  the  public 
or  cause  significant  tauninent  environmental 
harm  to  the  land,  air,  or  water  resources 
which  cannot  reasonably  be  considered  re- 
clalmable within  the  scope  of  the  bonded 
reclamation  plan. 

"(d)  Following  the  Issuance  of  an  order 
to  show  cause  as  to  why  a  permit  should  not 
be  suspended  or  revoked  pursuant  to  section 
220(a)  (4),  the  Secretary  shall  hold  a  public 
hearing  after  giving  written  notice  of  the 
time,  place,  and  date  thereof.  Any  such  hear- 
tag shall  be  of  record  and  shall  be  subject  to 
section  554  of  title  V  of  the  United  States 
Code.  Within  sixty  days  following  the  pubUc 
hearing,  the  Secretary  shall  Issue  and  furnish 
to  the  permittee  and  all  other  parties  to  the 
hearing  a  written  decision,  and  the  reasons 
therefor,  concerning  suspension  or  revoca- 
tion of  the  permit.  If  the  Secretary  revokes 
the  permit,  the  permittee  shall  Immediately 
cease  surface  coal  mlntog  operations  on 
the  permit  area  and  shall  complete  reclama- 
tion within  a  period  specified  by  the  Secre- 
tary, or  the  Secretary  shall  declare  as  for- 
feited the  performance  bonds  for  the  opera- 
tion. 

"(e)  In  view  of  the  urgent  need  for  prompt 
decision  of  matters  submitted  to  the  Secre- 
tary under  this  section,  action  shall  be  taken 
as  promptly  as  practicable,  consistent  with 
adequate  consideration  of  the  Issues  In- 
volved." 

146.  Page  232,  line  10.  Strike  out  "Sec.  223." 
and  Insert  a  "Sec.  223."  to  read  as  follows: 
"Sec.  223.  (a)  Except  as  provided  In  sub- 
section (c)  of  this  section  any  person  having 
an  taterest  which  Is  or  may  be  adversely  af- 
fected by  actions  of  the  Secretary  or  the 
regulatory  authority  may  commence  a  civil 
action  on  his  own  behalf  In  an  appropriate 
United  States  district  court — 

"(1)  agatast  any  person  (Including  (A) 
the  United  States,  and  (B)  any  other  gov- 
ernmental lnstr\jmentallty  or  agency  to  the 
extent  permitted  by  the  eleventh  amendment 
to  the  Constitution)  who  Is  alleged  to  be  In 
violation  of  any  regulation,  order,  or  permit 
Issued  under  this  Act; 

"(2)  agatast  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Secretary  or  State 
regulatory  authority  to  perform  any  act  or 
duty  under  this  Act  which  Is  not  discretion- 
ary. 

The  district  courts  shall  have  Jurisdiction, 
without  regard  to  the  amount  In  controversy 
or  the  citizenship  of  the  parties,  to  remedy 
such  violation  or  failure  and  to  apply  any 
appropriate  civil  penalties  or  tajunctlve  relief 
under  this  Act. 

"(b)   No  action  may  be  commenced — 
"(1)  under  subsection  (a)(1)  of  this  sec- 
tion— 

"(A)  prior  to  sixty  days  after  the  platatlff 
has  given  notice  of  the  alleged  violation  (1) 
to  the  Secretary,  (11)  to  the  State  to  which 
the  alleged  violation  occxirs,  and  (111)  to  any 
alleged  violator  of  the  regulation,  order,  or 
permit,  or  provision  of  this  Act; 

"(B)  If  the  Secretary  or  State  has  com- 
menced and  Is  diligently  prosecuting  admta- 
Istratlve  or  Judicial  action  to  require  com- 
pliance with  the  regulation,  permit,  order,  or 
provision  of  this  Act,  but  to  any  such  action 
m  a  court  of  the  United  States  any  person 
described  In  subsection  (a)  may  tatervene 
as  a  matter  of  right; 

"(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action  to  the  regula- 
tory authority.  Notice  under  this  subsection 
shall  be  given  in  such  manner  as  the  Secre- 
tary shall  prescribe  by  regulation. 
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"(c)  The  court,  to  Issuing  any  final  order 
in  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (includ- 
tog  reasonable  attorney  and  expert  witness 
fees)  to  any  party,  except  against  the  United 
States  or  any  Federal  officer  or  agency,  when- 
ever the  court  determtoes  such  award  Is  ap- 
propriate. The  court  may,  if  a  temporary 
restraining  order  or  preliminary  injunc- 
tion Is  sought,  require  the  flltag  of  a  bond 
or  equivalent  security  to  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(d)  Nothtog  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  this  Act  or 
to  seek  any  other  relief  (Including  relief 
against  the  Secretary  or  a  State  agency). 
"(e)  The  Secretary,  if  not  a  party  in  any 
action  under  this  section,  may  tatervene  as 
a  matter  of  right." 

147.  Page  238,  line  20.  Strike  out  "Sec.  225." 
and  insert  a  "Sec.  225."  to  read  as  follows: 
"Sec.  225.  (a)  (1)  After  the  date  of  enact- 
ment of  this  Act  all  new  surface  coal  mlntag 
permits,  leases,  or  contracts  Issued  with  re- 
spect to  surface  coal  mining  operations  on 
Federal  lands  shall  incorporate  therein  the 
interim  surface  coal  mlntag  and  reclama- 
tion performance  standards  of  subsection  (c) 
of  section  201  of  this  Act. 

"(a)  (2)  Within  sixty  days  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shaU 
review  and  amend  all  existing  siu-face  coal 
mining  permits,  leases,  or  contracts  ta  order 
to  incorporate  thereto  the  interim  surface 
coal  mlntog  and  reclamation  performance 
standards  of  subsection  (c)  of  section  201  of 
this  Act.  On  or  before  one  hundred  and 
twenty  days  from  the  date  of  Issuance  of  such 
amended  permit,  lease,  or  contract,  all  sur- 
face coal  mlntog  operations  existtog  at  the 
date  of  enactment  of  this  Act  on  Federal 
lands  shall  comply  with  the  toterlm  surface 
coal  mtotog  and  reclamation  performance 
standards  with  respect  to  lands  from  which 
the  overburden  has  not  been  removed. 

"(b)  The  Secretary,  in  consultation  with 
the  heads  of  other  Federal  land  manag- 
ing departments  and  agencies,  shall  promul- 
gate and  Implement  a  Federal  lands  pro- 
gram which  shall  be  applicable  to  all  sur- 
face coal  mtatog  and  reclamation  opera- 
tions taktag  place  on  any  Federal  land.  The 
Federal  lands  program  shall  Incorporate  all 
surface  coal  mlntag  reclamation  require- 
ments of  this  Act  and  shall  take  into  con- 
sideration the  diverse  physical,  cllmatolog- 
Ical,  and  other  unique  characteristics  of  the 
Federal  lands  ta  question. 

"(c)  Withta  eighteen  months  after  the 
date  of  enactment  of  this  Act,  all  surface 
coal  mlntag  reclamation  requirements  of  this 
Act  through  the  Federal  lands  program  shall 
be  incorporated  by  reference  or  otherwise 
in  any  Federal  mineral  lease,  permit,  or  con- 
tract Issued  by  the  Secretary  which  may 
tovolve  surface  coal  mining  and  reclama- 
tion operations  or  surface  operations  Incident 
to  underground  coal  mines.  Incorporation  of 
such  requirements  shall  not,  however,  limit 
in  any  way  the  authority  of  the  Secretary 
to  subsequently  Issue  new  regulations,  re- 
vise the  Federal  lands  program  to  deal  with 
changtog  conditions  or  changed  technology, 
and  to  require  the  lease,  permit,  or  con- 
tract holder  to  conform  any  surface  coal 
mtatog  and  reclamation  operations  to  the 
requirements  of  this  Act  and  the  regulations 
Issued  pursuant  to  this  Act.  With  respect  to 
national  forest  lands,  the  Secretary  shall 
toclude  to  permits,  leases,  and  contracts 
those  conditions  and  requirements  deemed 
necessary  by  the  Secretary  of  Agriculture. 
The  Secretary  of  Agriculture  shall  admtolster 
the  provisions  of  such  surface  coal  mtotog 
leases,  permits,  or  contracts  relattag  to  recla- 
mation and  surface  use,  and  Is  authorized  to 
enforce  such  provisions. 

"The  Secretary,  or  In  the  case  of  lands 


July  15,  197  Jt 


within  national  forests  the  Secretary  of 
Agriculture,  may  enter  into  agreements  with 
a  State  or  with  a  number  of  States  to  provide 
for  a  Joint  Federal-State  program  covering  a 
permit  or  permits  for  surface  coal  mining 
and  reclamation  operations  on  land  areas 
which  contain  lands  within  any  State  and 
Federal  lands  which  are  Interspersed  or 
checkerboarded  and  which  should,  for  con- 
swvation  and  administrative  purposes,  be 
regulated  as  a  single -management  unit.  To 
implement  a  Joint  Federal -State  program  the 
Secretary,  or  In  the  case  of  lands  within  na- 
tional forests  the  Secretary  of  Agriculture, 
may  enter  into  agreements  with  the  States, 
may  delegate  authority  to  the  States,  or  may 
accept  a  delegation  of  authority  from  the 
States  for  the  purpose  of  avoiding  duality  of 
administration  of  a  stagle  permit  for  surface 
coal  mlntog  and  reclamation  operations. 
Such  agreements  shall  Incorporate  all  of  the 
requirements  of  this  Act,  and  shall  not  pre- 
clude Federal  inspection  or  enforcement  of 
the  provisions  of  this  Act  as  provided  in  sec- 
tions 219  and  220. 

"(d)  Except  as  specifically  provided  In  sub- 
section (c).  this  section  shall  not  be  con- 
strued as  authorizing  the  Secretary  or  the 
Secretary  of  Agrlctature  to  delegate  to  the 
States  any  authority  or  Jurisdiction  to  regu- 
late or  administer  surface  coal  mining  and 
reclamation  operations  or  other  activities 
taktag  place  on  the  Federal  lands. 

"(e)  This  section  siiall  not  be  construed  as 
authorizing  the  Secretary  to  delegate  to  the 
States  any  authority  or  Jurisdiction  to  regu- 
late or  administer  siirface  coal  mining  and 
reclamation  iterations  or  other  activities 
taktog  place  on  IncUan  lands  or  to  delegate 
to  the  States  trustee  responsibilities  toward 
Indians  and  Indian  lands." 

148.  Page  249,  line.  Strike  out  "TlUe  IV". 

149.  Page  265,  line  17.  Strike  out  "Title  V". 

150.  Page  272,  line  1.  Strike  out  "Title  VH" 
and  Insert  a  "Title  VII"  to  read  as  follows: 
"TITLE  VII— GENERAL  PROVISIONS   AND 

ADMINISTRATION 

"A'CTHORlry    OF    THE    SECRETART 

"Sec.  701.  (a)  In  carrytag  out  his  respon- 
sibilities under  this  Act  the  Secretary  shall: 

"(1)  administer  the  Stete  grant-to-aid 
program  for  the  development  of  State  pro- 
grams for  surface  coal  mining  and  reclama- 
tion operations  provided  for  In  this  title; 

"(2)  maintato  a  conttaulng  study  of  sur- 
face coal  mlntog  and  reclamation  operations 
to  the  United  States; 

"(3)  assist  the  States  In  the  cevelopment 
of  State  programs  for  surface  ixaX  mlntag 
and  reclamation  operations  which  meet  the 
requirements  of  this  Act; 

"(4)  publish  and  promulgate  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  purposes  and  provisions  of  this  Act; 
and 

"(5)  conduct  heartogs,  administer  oaths. 
Issue  Bubpenas,  and  compel  the  attendance 
of  witnesses  and  production  of  written  or 
printed  materials  as  necessary  to  carry  out 
his  duties  under  this  Act. 

"(b)  For  the  purpose  of  carrytog  out  his 
responsibilities  under  this  Act,  tocludlng  the 
enforcement  thereof,  the  Secretary  may  by 
agreement  utilize  with  or  without  reimburse- 
ment the  services,  personnel,  and  facilities 
of  any  Federal  agency. 

"STUDT    or    SUBSIDENCE    AND    UNDEECROCND 
WASTE    DISPOSAL    IN    COAL    MINES 

"Sec.  702.  The  Secretary  shall  conduct  a 
full  and  complete  study  and  investigation  of 
the  practices  of  backfllltog  all  coal  mine 
wastes  and  coal  processing  plant  wastes  In 
mtae  voids  or  other  equally  effective  disposal 
methods  and  the  control  of  subsidence  to 
maximize  the  stability,  value,  and  vise  of 
lands  overlying  underground  coal  mines.  The 
Secretary  shall  report  to  the  Congress  the  re- 
sults  of  such  study   and   tovestlgatlon   no 
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later  than  the  end  of  the  twoyear  period 
beginning  on  the  date  of  enacement  of  this 

Act. 

"AUTHORIZATION   OP   APPROPRUTIONS 

"Sec.  703.  There  are  anttiorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  otrt  the  provisions  of  this  Act. 
"rklation  to  othek  laws 

"Sec.  704.  Nothing  ta  this  Act  or  in  any 
State  regulations  approved  pursuant  to  It 
shall  be  construed  to  conflict  with  any  of  the 
followtag  Acts  or  with  any  rule  or  regulation 
promulgated  thereunder : 

"(1)  The  Federal  Metal  and  Nonmetallic 
Mtae  Safety  Act  (30  U.S.C.  721-740) . 

"(2)  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  UB.C.  801) . 

"(3)  The  Federal  Water  PoUutlon  Control 
Act  (33  U.S.C.  1151-1175),  the  SUte  laws  en- 
acted pursuant  thereto,  or  other  Federal 
laws  relattog  to  preservation  of  water  qual- 
ity. 

"(4)  The  Clean  Air  Act,  as  amended  (42 
U.S.C.  1867). 

"(5)  The  Solid  Waste  Disposal  Act  (42 
U.S.C.  3251). 

"(6)  The  Refuse  Act  of  1899  (33  U.S.C. 
407). 

"(7)  The  Fish  and  Wildlife  Coordination 
Act  (16  U.S.C.  661-«66c). 

"emflotke  protection 

"Sec.  705.  (a)  No  person  shall  discharge, 
or  in  any  other  way  discriminate  against,  or 
cause  to  be  discharged  or  discriminated 
agatast,  any  employee  or  any  authorized  rep- 
resentative of  employees  by  reason  of  the  fact 
that  such  employee  or  representative  has 
filed.  Instituted,  or  caused  to  be  filed  or  in- 
stituted any  proceedtag  under  this  Act,  or 
has  testified  or  is  about  to  testify  In  any 
proceeding  resulting  from  the  admtalstra- 
tlon  or  enforcement  of  the  provisions  of  this 
Act. 

"(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been  dis- 
charged or  otherwise  dlscrlmtoated  against 
by  any  person  ta  violation  of  subsection  (a) 
of  this  section  may,  within  thirty  days  after 
such  alleged  violation  occurs,  apply  to  the 
Secretary  for  a  review  of  such  discharge  or 
alleged  discrimination.  A  copy  of  the  applica- 
tion shall  be  sent  to  the  person  or  operator 
who  will  be  the  respondent.  Upon  receipt  of 
such  application,  the  Secretary  shall  cause 
such  tovestlgatlon  to  be  made  as  he  deems 
appropriate.  Such  investigation  shall  provide 
an  opportunity  for  a  public  hearing  at  the 
request  of  any  party  to  such  review  to  en- 
able the  parties  to  present  Information  relat- 
tog ot  the  alleged  violation.  The  parties  shall 
be  given  written  notice  of  the  time  and  place 
of  the  hearing  at  least  five  days  prior  to  the 
hearing.  Any  such  hCEirlng  shall  be  of  record 
and  shall  be  subject  to  section  554  of  title 
5  of  the  United  States  Code.  Upon  receiving 
the  report  of  such  tovestlgatlon  the  Secre- 
tary shall  make  findings  of  fact.  If  he  finds 
that  a  violation  did  occur,  he  shall  issue  a 
decision  Incorporating  therein  his  findings 
and  an  order  requirtog  the  party  conunltttog 
the  violation  to  take  such  affirmative  action 
to  abate  the  violation  as  the  Secretary  deems 
appropriate,  Includtog,  but  not  limited  to, 
the  rehlrtog  or  retostatement  of  the  employee 
or  representative  of  employees  to  his  former 
position  with  compensation.  If  he  finds  that 
there  was  no  violation,  he  shall  Issue  such  a 
finding.  Orders  Issued  by  the  Secretary  un- 
der this  subparagraph  shall  be  subject  to 
Judicial  review  to  the  same  manner  as  other 
orders  and  decisions  of  the  Secretary  are 
subject  to  Judicial  review  under  this  Act. 

"(c)  Whenever  an  order  is  issued  xmder 
this  section,  at  the  request  of  appllcaint,  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (Includtog  attorneys' 
fees) ,  to  have  been  reasonably  incurred  by 
the  applicant  for,  or  to  connection  with,  the 
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institution  and  prosecution  of  such  proceed- 
tags,  shall  be  assessed  agatast  the  persons 
committing  the  violation. 

"GRANTS  TO  THE  STATES 

"See.  706.  (a)  The  Secretary  Is  authorized 
to  make  annual  grants  to  any  State  for  the 
purpose  of  assisting  such  State  ta  develop- 
tag,  admlnlstertag,  and  enforcing  State  pro- 
grams under  this  Act.  Such  grants  shall  not 
exceed  80  per  centum  of  the  program  develop- 
ment costs  tacurred  durtog  the  year  prior 
to  approval  by  the  Secretarj'.  shaU  not  exceed 
60  per  centum  of  the  total  costs  tocurred 
during  the  first  year  following  approval,  45 
per  centum  during  the  second  year  following 
approval,  30  per  centum  durtog  the  third 
year  followtog  approval,  and  15  per  centxim 
durtog  the  foxuth  year  followtog  approval. 
Not  later  than  the  end  of  the  fourth  year  fol- 
lowtog approval,  the  State  program  shall  be 
fully  funded  from  State  sources,  and  each  ap- 
plication for  a  permit  pursuant  to  an  ap- 
proved State  program  or  a  Federal  program 
under  the  provision  of  this  Act  shall  provide 
for  payment  of  fees  as  determtoed  by  the 
regulatory  authority.  Such  fees  shall  be  based 
as  nearly  as  possible  upon  the  actual  or  antic- 
ipated costs  of  reviewing,  admlnlstertog,  and 
enforcing  such  permit,  and  shall  be  payable 
on  a  phased  basis  over  the  period  of  the 
permit. 

"(b)  The  Secretary  Is  authorized  to  co- 
operate with  aJid  provide  assistance  to  any 
State  for  the  purpose  of  asslsttog  it  in  the 
development,  admtoistratlon,  and  enforce- 
ment of  its  State  programs.  Such  coopera- 
tion and  assistance  shall  toclude — 

"(1)  technical  assistance  and  tratotog,  in- 
cludtog provision  of  necessary  currlcular  and 
Instruction  materials,  to  the  development, 
admtoistratlon,  and  enforcement  of  the  State 
programs;  and 

"(2)  assistance  to  prepartog  and  malntain- 
tog  a  continuing  Inventory  of  Information  on 
surface  coal  mlntog  and  reclamation  opera- 
tions for  each  State  for  the  purposes  of  eval- 
uating the  effectiveness  of  the  State  pro- 
grams. Such  assistance  shall  toclude  all  Fed- 
eral departments  and  agencies  making  avail- 
able data  relevant  to  surface  coal  mining  and 
reclamation  operations  and  to  the  develop- 
ment, administration,  and  enforcement  of 
State  programs  concerning  such  operations. 

"PROTECTION  or  THE  SX7SFACK  OWNER 

"Sec.  707.  (a)  In  those  Instances  ta  which 
the  surface  owner  Is  not  the  owner  of  the 
mineral  estate  proposed  to  be  mined  by  sur- 
face coal  mtotog  operations,  the  application 
for  a  penult  shall  Include  the  foUowlug: 

"(1)  the  written  consent  of,  or  a  waiver  by, 
the  owner  or  owners  of  the  surface  lands  In- 
volved to  enter  and  commence  surfaice  coal 
mtaing  operations  on  such  land,  or,  to  lieu 
thereof, 

"(2)  the  execution  of  a  bond  or  undertak- 
ing to  the  United  States  or  the  State,  which- 
ever is  applicable,  for  the  use  and  benefit  of 
the  surface  owner  or  ouTiers  of  the  land,  to 
secure  the  immediate  payment  eq\ial  to  any 
damages  to  the  surface  estate  which  the  sur- 
face coal  mining  operation  will  cause  to  the 
crops  or  to  the  tangible  Improvements  of  the 
surface  owner  as  may  be  determined  by  the 
parties  Involved  or  as  determtoed  stnd  fixed 
to  an  action  brought  agatost  the  permittee 
or  upon  the  bond  in  •  court  of  comtietent 
Jurisdiction.  Tills  bond  is  to  addition  to  the 
performance  bond  required  for  reclamation 
by  this  Act. 

"(b)  For  the  purposes  of  this  section,  the 
term  'surface  coal  mining  operation'  does 
not  Include  underground  mtalng  for  coal. 

"PROTECTION    OP   COVERNBtENT   EMPLOYEES 

"Sec.  708.  Section  1114.  tttle  18,  United 
States  Code,  is,  hereby  amended  by  add  tog 
the  words  "or  of  the  Department  of  the  In- 
terior' after  the  words  'Dep«rtment  of  La- 
bor' contained  in  that  aectkui. 
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"SEVEKABILITT 

"Sec.  709.  If  any  provision  of  this  Act 
applicability  thereof  to  any  person  ( 
cumstance  Is  held  invalid,  the  remaUK.er 
this  Act  and  the  application  of  such 
vision  to  other  persons  or  circumstances 
not  be  affected  thereby. 


Ol' 


"DEPINrnONS 


Act— 


Sec- 
oth^rwlse 

( if  the 

the 

'  flrgln 

trade, 
trai  smls- 
6  iveral 
other 
In 


surface 
coal 


In- 
In- 


proc- 
or 
fading 
near 
such 
of 
other 

16% 
re- 
use  or 


nalnen  Is 


"Sec.  710.  For  the  purposes  of  this 
"(1)  the  term  'Secretary'  means  th« 
retary  of  the  Interior,  except  where 
described; 

"(2)  the  term  'State'  means  a  State 
United  States,  the  District  of  Columblf 
Commonwealth  of  Puerto  Rico,  the 
Islands,  American  Samoa,  and  Guam; 
"(3)    The   term  'commerce'   means 
traffic,  commerce,  transportation, 
slon,  or  communication  among  the 
States,  or  between  a  State  and  any 
place  outside  thereof,  or  between  polAts 
the  same  State  which  directly  or  Indf-ectly 
affect  Interstate  commerce; 

"(4)  The  term  'surface  coal  mining  Opera- 
tions' means — 

(A)  activities  conducted  on  the 
of  lands  in  connection  with  a  surfaci  \ 
mine  the  products  of  which  enter  cominerce 
or  the  operations  of  which  directly 
directly  affect  commerce.  Such  actlvltlfes 
elude  excavation  for  the  purpose  of  obtain 
Ing  coal  Including  such  common  mei 
contour,  strip,  auger,  mountalntop  re*ioval 
box  cut,  and  area  mining  (but  not  op-n  pit 
mining),  and  In  situ  distillation  or  retcrtlng 
leaching,  or  other  chemical  or  physical 
esslng,  and  the  cleaning,  concentrati]  ig 
other  processing  or  preparation,  or 
of  coal  for  Interstate  commerce  at  oi 
the  mine  site:  Provided,  however.  Thai 
activities  do  not  Include  the  extraction 
coal  Incidental  to  the  extraction  of 
minerals  where  coal  does  not  exceetl 
per  centum  of  the  tonnage  of 
moved  for  purposes  of  commercial 
sale;  and 

"(B)   the  areas  upon  which  such 
occur  or  where  such  activities  dlstufb 
natural  land  surface.  Such  areas  shajl 
Include    land    affected    by   mineral   e: 
tlon  operations  which  substantially 
the  natural  land  surface,  and  any  adjacent 
land  the  use  of  which  Is  Incidental 
such  activities,  all  lands  affected  by 
structlon  of  new  roads  or  the  improvement 
or  use  of  existing  roads  to  gain  access 
site  of  such  activities  and  for  haulag^ 
excavations,  workings,  Impoimdments. 
refuse  banks,  dumps,  stockpiles 
piles,  spoU  banks,  culm  banks,  holes 
pressions,  repair  areas,  storage  areas 
Ing  areas,  shipping   areas,   and  other 
upon  which  are  sited  structures, 
other  property  or  materials  on  the 
resulting  from  or  incident  to  such 

"(5)    the   term   'surface  coal  minirt 
reclamation  operations'  means  surface 
mining  operations  and  all  activities 
sary  and  Incident  to  the  reclamation  > 
operations; 

"(6)  The  term  'lands  within  any 
'lands  within  such   State'   means   all 
within  a  State  other  than  Federal  lan^s 
Indian  lands; 

"(7)   The  term  'Federal  lands'  meats 
land  or  Interest  In  land  owned  by  the 
States  without  regard   to  how  the 
States  acquired  ownership  of  the 
without  regard  to  the  agency  having 
slbllity  for  management  thereof; 

"(8)    The   term  'State  program'   mfeans 
program  established  by  a  State  pursvant 
title  n  to  regvilate  surface  coal  mining 
reclamation   operations   on   lands   w 
State  In  accordance  with  the  requlremtents 
this  Act  and  regulations  Issued  by  the 
tary  pursiiant  to  this  Act; 

"(9)    The   term   'Federal   program' 
a  program  established  by  the 
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regulate  surface  coal  mining  and  reclama- 
tion operations  on  lands  within  any  State 
in  accordance  with  the  requirements  of  this 
Act; 

"(10)  The  term  'Federal  lands  program" 
means  a  program  established  pursuant  to 
title  n  to  regulate  sxirface  coal  mining  and 
reclamation    operations    on    Federal    lands; 

"(11)  The  term  'mining  and  reclamation 
plan'  means  a  plan  submitted  by  an  appli- 
cant for  a  permit  under  a  State  program. 
Federal  program,  or  Federal  lands  program 
which  sets  forth  a  plan  for  mining  and  rec- 
lamation of  the  proposed  surface  coal  min- 
ing operations  pursuant  to  section  210; 

"(12)  The  term  'State  regulatory  author- 
ity' means  the  department  or  agency  In 
each  State  which  has  primary  responsibUity 
In  that  State  for  administering  the  State 
program  pursuant  to  this  Act; 

"(13)  The  term  "regulatory  authority" 
means  the  State  regulatory  authority  where 
the  State  is  administering  this  Act  under  an 
approved  State  program  or  the  Secretary 
where  the  Secretary  Is  administering  any  or 
all  provisions  of  this  Act; 

"(14)  The  term  'person'  means  an  Indi- 
vidual, partnership,  association,  society.  Joint 
stock  company,  firm,  company,  corporation, 
or  other  business  organization; 

"(15)  The  term  'permit'  means  a  docu- 
ment Issued  by  the  regulatory  authority  for 
a  siurface  coal  mining  site  pursuant  to  a 
State  program,  or  a  Federal  lands  program, 
authorizing  the  permittee  to  conduct  sur- 
face coal  mining  and  reclamation  opera- 
tions; 

"(16)  The  term  'permit  applicant'  or 
'applicant'  means  a  person  applying  for  a 
permit; 

"(17)  The  term  'permittee'  means  a  person 
holding  a  permit; 

"(18)  The  term  "backfllUng  to  approxi- 
mate original  contour'  means  that  part  of 
the  svirface  coal  mtiUng  and  reclamation 
process  achieved  by  backfilling  and  grading 
of  the  mined  area  so  that  It  closely  resembles 
the  surface  configuration  of  the  land  prior 
to  surface  coal  mining  and  blends  into  and 
complements  the  drainage  pattern  of  the 
surrounding  terrain,  with  all  hlghwalls,  spoil 
piles,  and  depressions  eliminated  except  that 
water  Impoundments  may  be  permitted 
where  the  regulatory  authority  determines 
that  they  are  necessary  or  desirable  for  rec- 
lamation or  public  recreation  purposes; 

"(19)  The  term  'operator'  means  any  per- 
son engaged  in  surface  coal  mining  opera- 
tions; 

"(20)  The  term  'reclamation'  or  'reclaim" 
means  the  process  of  land,  air,  and  water 
treatment  that  restricts  and  controls  water 
degradation,  air  pollution,  damage  to  aquatic 
or  wildlife  habitat,  flooding,  erosion,  and 
other  harmful  effects  resulting  from  surface 
coal  mining  operations,  so  that  the  affected 
areas.  Including,  where  appropriate,  areas 
adjacent  to  the  mining  site  are  restored  to 
a  stable  condition  capable  of  supporting  the 
uses  which  they  were  capable  of  supporting 
prior  to  mining  or  an  equal  or  better  eco- 
nomic or  public  use  suitable  to  the  locality; 
"(21)  The  term  'unwarranted  falliu'e  to 
comply'  means  the  failure  of  'permittee  to 
prevent  the  occurrence  of  any  violation  of  his 
permit  or  any  requirement  of  this  Act  due 
to  Indifference,  lack  of  diligence,  or  lack  of 
reasonable  care,  or  the  failure  to  abate  any 
violation  of  such  permit  or  the  Act  due  to 
Indifference,  lack  of  diligence,  or  lack  of  rea- 
sonable care; 

"(22)  'Open  pit  mining"  means  s\irface 
mining  In  which  ( 1 )  the  amoimt  of  material 
removed  Is  large  in  proportion  to  the  surface 
area  disturbed;  (2)  mining  continues  in  the 
same  area  proceeding  downward  with  lateral 
expansion  of  the  pit  necessary  to  maintain 
slope  stability  or  as  necessary  to  accom- 
modate the  orderly  expansion  of  the  total 
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mining  operation;  (3)  the  operations  take 
place  on  the  same  relatively  limited  site  for 
an  extended  period  of  time;  (4)  there  Is  no 
practicable  method  to  reclaim  the  land  In 
the  manner  required  by  this  Act;  and  (5) 
there  Is  no  practicable  alternative  method 
of  mining  the  mineral  or  ore  Involved; 

"(2)  The  term  'Imminent  danger  to  the 
health  or  safety  of  the  public'  means  the 
existence  of  any  condition  or  practice,  or  any 
violation  of  a  permit  or  other  requirement 
of  this  Act  in  a  surface  coal  mining  and 
reclamation  operation,  which  condition, 
practice,  or  violation  could  reasonably  be 
expected  to  cause  death  or  serious  physical 
harm  to  persons  outside  the  permit  area 
before  such  condition,  practice,  or  viola- 
tion can  be  abated.'" 
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LET  HE  WHO  IS  WITHOUT  SIN  CAST 
THE  FIRST  STONE 


HON.  ROBERT  J.  HUBER 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1974 

Mr.  HUBER.  Mr.  Speaker,  recently  a 
Lutheran  minister  in  my  congressional 
district  wrote  a  very  thoughtful  letter  to 
the  President  which  I  felt  said  a  lot  about 
some  of  the  hypocrisy  in  evidence  as  a 
result  of  Watergate.  The  quotation  con- 
cerning former  President  Lincoln  and  his 
popularity  in  1863  is  particularly  appli- 
cable, I  feel.  The  letter  from  Reverend 
Halsted  of  Femdale,  Mich.,  follows: 

ZiON  Lutheran  Church, 
Ferndale,  Mich.,  May  17, 1974. 
The  PRESffiENT  OF  the  United  States, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  Prestoent:  I  write  this  letter  be- 
cause I  want  you  to  know  that  I  support 
your  position  and  have  confidence  In  your 
ability  to  govern  our  country. 

I  recognize  that  you  receive  thousands  of 
letters,  and  that  it  Is  physically  impossible 
for  you  to  read  all  of  them.  However,  I  hope 
that  whoever  opens  this  one  will  feel  that  It 
Is  worth  your  personal  perusal. 

One  of  the  things  that  bothers  me  about 
the  whole  Watergate  Investigation  Is  the 
wave  of  self-righteousness  that  is  likely  to 
emerge  from  It.  Suddenly,  people  whose  own 
records  are  surely  not  without  blemish  are 
issuing  clarion  calls  for  righteousness.  They 
are  busy  with  brooms,  sweeping  everybody's 
office  but  their  own.  They  refuse  to  extend 
to  others  privileges  of  confidentiality  that 
many  of  them,  on  certain  occasions,  must 
certainly  have  not  hesitated  to  take  for 
themselves. 

Believe  me,  there  are  many  conversations 
that  I.  as  a  Lutheran  minister,  have  had  In 
the  privacy  of  my  office  or  home  that  I  should 
not  want  to  be  made  public.  I  am  sure  that 
If  they  were,  it  wouldn't  be  long  before  some 
of  the  self-righteous  "elite"  would  start  to 
move  to  defrock  me.  I  am  a  human  being. 
So  are  you.  The  fact  that  I  happen  to  be  a 
Lutheran  minister  and  you  happen  to  be 
the  President  of  these  United  States  does  not 
in  any  way  make  either  you  or  me  any  less 
human. 

I  recently  completed  a  series  of  sermons 
on  the  Twelve  Apostles.  Aside  from  their  com- 
mon faith  m  the  Lord,  the  one  fact  that 
strikes  me  about  these  men,  which  I  tried 
to  get  across  to  my  people.  Is  that  they  were 
indeed  a  motley  group,  common,  ordinary 
men  with  a  diversity  of  talents.  They  were 
wholly  and  totally  human.  They  had 
strengths,  certainly!  But  they  also  had  weak- 


nesses. So  do  we  all.  Even  those  who  have 
presumed  your  guilt  and  seem  so  ready  to 
put  you  on  the  cross. 

As  to  the  media,  I  have  experienced  In  my 
own  small  way  how  capable  some  reporters 
are  In  taking  things  out  of  context.  I  have 
often  wondered  what  people  in  other  cities, 
whose  only  source  of  Information  Is  the 
media,  must  think  about  our  neighbor,  De- 
troit. Isn't  it  strange  how  those  living  in  a 
situation  never  think  it  is  quite  as  bad  as 
those  standing  on  the  sidelines?  And  the 
chances  are  that  most  of  those  standing  on 
the  sidelines  have  been  guided  to  their  opin- 
ions by  the  so  called  responsible  Journalists. 

I  know  yovu-  time  is  precious,  so  I  don't 
want  to  burden  you  with  a  lot  of  other  things 
I  might  say;  but  before  I  close  th's  letter, 
please  let  me  share  with  you  a  quote  that  I 
recently  picked  up  from  a  friend,  who  also  is 
one  of  your  supporters: 

"As  to  the  politics  of  Washington,  the 
most  striking  thing  is  the  absence  of  per- 
sonal loyalty  to  the  President.  It  does  not  ex- 
ist. He  has  no  admirers,  no  enthusiastic  sup- 
porters, none  to  bet  on  his  head.  If  a  Repub- 
lican convention  were  to  be  held  tomorrow, 
he  would  not  get  the  vote  of  a  State.  He 
does  not  act,  or  talk  or  feel  like  the  ruler  of 
a  great  empire  in  a  great  crisis.  This  is  felt 
by  all,  and  has  got  down  through  all  the 
layers  of  society.  It  has  a  disastrous  effect  on 
all  departments  and  classes  of  officials,  as 
well  as  on  the  public. 

"Nixon?  No  Lincoln.  Words  written  by 
Richard  Dana  about  President  Lincoln  in 
1863  when  his  standing  was  at  the  lowest 
level  of  his  presidency." 

Hang  in  there,  Mr.  President.  Don't  give 
Into  the  self-styled  "do-gooders,"  who  are 
so  busy  with  the  speck  in  their  brother's 
eye  that  they  can't  see  the  log  in  their  own. 
You  have  a  lot  of  supporters  despite  what  the 
newspapers  say. 

Sincerely  yours, 

George  Halsted, 

Senior  Pastor. 


CAPTIVE  NATIONS  WEEK 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  ADDABBO.  Mr.  Speaker,  this 
week  marks  the  armual  observance  of 
Captive  Nations  Week,  a  time  when  we 
In  the  Congress  join  with  religious  and 
civic  leaders  across  the  country  in  re- 
affirming our  commitment  to  the  basic, 
inalienable  rights  of  the  people  living  in 
captive  nations  to  independence  and 
freedom.  The  belief  in  the  right  to  free- 
dom as  a  basic  inteiiiatlonal  right  is  one 
which  needs  to  be  asserted  without  qual- 
ification at  this  moment  in  histoi-y.  That 
is  the  puiTMse  of  this  week  and  it  is  ap- 
propriate that  we  in  Congress  make  our 
voices  heard  on  this  most  timely  and 
fundamental  subject. 

As  words  of  detente  fill  the  air,  we 
must  never  lose  sight  of  our  basic  prin- 
ciples. To  do  so  for  expediency  now 
would  result  in  disaster  for  all  of  us 
later.  The  issues  of  the  individual's  right 
to  freedom  or  a  nation's  right  to  inde- 
pendence from  the  oppression  of  tyran- 
nical rule  cannot  be  ignored,  compro- 
mised or  tampered  with  for  the  short- 
term  diplomatic  successes  of  the  day. 

I  am  always  appalled  to  hear  the  num- 
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bers  of  people  living  in  East  and  Central 
Europe  imder  Communist  rule,  more 
than  100  million  people  who  have  not 
lost  the  hope  for  freedom  and  who  must 
not  lose  the  support  of  America.  This 
week  provides  an  opportunity  for  us  all 
to  reaffirm  our  support  to  these  100  mil- 
lion people  and  to  the  principles  of  in- 
dependence and  freedom. 


ONE  OF  THE  LARGEST  U.S.  FLAGS 
FLOWN  ATOP  U.S.  CAPITOL 


HON.  THOMAS  N.  DOWNING 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  IS,  1974 

Mr.  DOWNING.  Mr.  Speaker,  on 
Thursday,  June  20,  1974,  one  of  largest 
of  U.S.  fiags,  23  by  40  feet,  was  fiown 
atop  the  U.S.  Capitol. 

The  fiag  is  unique.  It  was  brought  all 
the  way  from  Texas  and  delivered  to  me 
for  the  purpose  of  arranging  for  its  rais- 
ing above  the  Nation's  Capitol. 

This  past  April  15,  the  Noncommis- 
sioned Officers  Association  of  the  U.S.A. — 
NCOA — raised  this  very  flag  in  front  of 
its  new  International  Headquarters 
Building  in  San  Antonio,  Tex.  The  asso- 
ciation was  convening  its  13th  aimual 
intmational  convention,  and  the  60-foot 
j^^le  on  which  the  flag  was  flown  was  be- 
ing dedicated  to  the  thousands  of  non- 
commissioned and  petty  officers  who  gave 
their  lives  in  defense  of  this  great  Nation. 

The  flag,  visible  for  many  miles,  flut- 
tered proudly  in  the  Texas  sim.  It  in- 
spired many  who  looked  upon  its  broad 
stripes  and  stars.  It  moved  one  U.S.  Air 
Force  NCO,  Wesley  A.  Shaner,  so  dra- 
matically, that  he  returned  to  his  hotel 
and  prepared  the  following  resolution: 

Be  it  resolved:  That  at  one  hour  before 
sunset  on  April  20,  1974,  our  Legislative  Com- 
mittee Representative,  with  appropriate 
ceremony,  secure  our  coveted  American  Flag; 
that  he  transport  it  by  the  most  expedi- 
tious means  possible,  and  have  it  raised  over 
our  Nation's  Capitol  Building  as  a  one-day 
symbol  of  the  NCOA's  rededicatlon  to  our 
government  and  American  people,  of  the 
NCOA's  patriotism,  benevolence,  integrity, 
and  our  love  of  our  Country.  Be  It  further 
resolved  that  our  fiag  be  returned  with  haste, 
dignity,  and  honor;  and  that  It  again  be 
raised  above  our  Headquarters  with  pomp 
and  ceremony  so  that  it  may  serve  to  con- 
stantly remind  us  of  our  rededicatlon  to  our 
beloved  Country. 

The  resolution  was  adopted  imani- 
mously  by  the  NCOA  membership  as- 
sembled in  convention  on  April  19.  The 
following  day,  the  flag  was  delivered  to 
Command  Sgt.  Maj.  Fred  E.  Darling,  U.S. 
Army,  retired,  a  staff  member  of  the 
NCOA  Legislative  Office,  and  he  person- 
ally carried  it  to  Washington.  D.C. 

Subsequently,  I  was  honored  by  a  visit 
from  the  association's  representatives. 
They  bestowed  upon  me  a  coveted  mem- 
bership in  the  NCOA  International  Rat 
Pack  Chapter. 

To  be  selected  as  a  member  of  this 
honor  chapter,  one  must  distinguish 
himself  or  herself  as  a  member  of  the 
association.  I  was  selected  in  apprecia- 
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tion  for  my  interest  in  the  organization 
and  because  I  had  sponsored  the  NCOA 
recommended  legislation  to  provide  sev- 
erance pay  for  regular  enlisted  members 
of  the  Armed  Forces  who  were  denied  re- 
enlistment  after  serving  this  Nation  hon- 
orably (H.R.  13032). 

As  they  pinned  the  symbol  of  mem- 
bership, a  gold  metal  rat  with  red  eyes, 
on  my  lapel,  I  was  given  my  first  task — 
to  have  the  NCOA  flag  flown  above  the 
Capitol. 

Mr.  Speaker,  I  am  proud  to  have  as- 
sisted my  fellow  NCOA  members,  160,000- 
plus,  in  realizing  their  mandate,  and  I 
join  them  in  rededicating  oui'selves  to 
the  best  interests  of  our  beloved  country. 


HUMAN  EVENTS  CATTLEMENS 
STAMPEDE 


HON.  PETER  A.  PEYSER 

OF   NEW    TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  PEYSER.  Mr.  Speaker,  Human 
Events  has  recently  printed  a  fine  analyt* 
leal  piece  on  the  current  problems  of  the 
livestock  industry  which  makes  a  com- 
pelling case  to  oppose  the  "Emergency 
Livestock  Credit  Act."  I  would  like  to 
insert  it  into  the  Record  at  this  time : 

Cattlemen's    Stampede:    It    Threatens    To 

Run     Roughshod     Over     Sound     Public 

Policy 

(By  Robert  M.  Blelberg) 

"As  one  who  has  seen  perhaps  more  than 
his  share  of  old  movies,  not  to  mention  such 
television  favorites  as  'Rawhide,'  'Bonanza' 
and  'Lawman,'  this  observer  lately  has  been 
struck  by  what  he  can  only  call  the  decline 
of  the  West. 

"Time  was  when  gunsllngers,  gamblers  and 
cowboys  were  faithful  to  tradition;  however, 
these  days,  especially  on  23-inch  screens, 
their  once -sharp  images  all  too  often  tend  to 
blur.  Instead  of  villains  who  are  mean  clean 
through — like  black-gloved  Jack  Palance,  in 
the  unforgettable  Shane — we  now  have 
repentant  badmen.  Redskins  frequently 
wind  up  as  heroes,  while  the  U.S.  Cavalry, 
like  today's  much-mallgued  Air  Force,  is 
loaded  with  hate-filled  neurotics.  Even  the 
legendary  cattle  baron  no  longer  runs  true 
to  form:  from  an  evil  old  man  who  loves 
to  gun  down  squatters  and  nesters,  be  has 
somehow  turned  into  squareshooting  Ben 
Cartwright,  neighborly  owneT  of  the 
Ponderosa. 

"Myths,  so  the  saying  goes,  die  hard.  Vet 
even  a  true  believer  in  the  legends  of  the 
West  must  admit  that  recent  history  has 
shaken  his  faith.  From  every  corner  of  the 
Old  Frontier — from  Dodge  City,  Tombstone 
and  other  places  fabled  In  story  and  song — 
the  nation's  cowpokes  have  been  raising  a 
wholly  uncharacteristic  cry  for  help.  While 
their  rugged  forebears  were  grilling  to  go  it 
alone  against  all  kinds  of  hazards,  natural 
and  man-made  alike,  today's  cattlemen  are 
evidently  a  different  breed.  Threatened  by  a 
mounting  flood  of  imported  beef,  they  have 
sought  to  stampede  Congress  into  coming  to 
the  rescue." 

So  wrote  Barron's  over  a  decade  ago,  when 
U.S.  cattlemen  (who,  by  the  way,  still  pride 
themselves  on  rugged  Individualism)  had 
Just  begun  their  first  drive  on  Washington. 
While  filled  with  sound  and  fury — our  own 
wry  comments  evoked  a  personal  attack  from 
Cervl's  Rocky  Mountain  Journal — the  hell- 
bent-for-Ieather    approach    swiftly    stalled; 
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several   months   later.   Congress   passed 
Meat  Import  Quota  Act  of  1964,  whlcl 
creed   largely   symbolic   ceilings   on 
shipments  to  these  shores. 

Now  the  ranchers  are  staging  a  re-run 
palled  at  the  recent  plunge  In  cattle  r 
they  have  besieged  the  lawmakers  with 
pleas  for  assistance,  Including  the  reli 
tloa  of  quotas  with  teeth;  creation  of  a 
pUe  of  canned  beef  and  pork,  as  well 
disaster  relief  fund  for  feeders,  comp 
a  federal  bounty  of  SlOO  per  head  on  all 
slaughtered  since  March  1;  generous 
loan  guarantees. 

This  time  around.  Congress  has  been 
to  respond.  "Whenever  we  see  19  U.S. 
tors  line  up  on  Monday  morning  to 
speeches  on  the  same  subject,"  as  Sen 
Bentsen  (D.-Tex.)  told  his  coUeagues 
ly,  they  mean  business. 

In   any   case,    the   lawmakers   have 
\iith  unprecedented  speed.  After  a  onu 
bearing  given  over  to  feedlot  operaton 
their  bankers,  the  Senate  Agriculture 
mittee  passed  a  resolution  urging  Pre 
Nixon  to  relmpose   Import  quotas  on 
which  have  been  suspended  since  1972 
fine  bipartisanship,  the  group  also  api 
a  »3-bilUon  program  of  emergency  loan 
antees  aimed  at  getting  cattlemen  of 
book. 

The   Administration,    In   turn,   has 
steadily  giving  ground.  It  has  begun  I 
beef  for  the  school  lunch  program  and 
glveawa3rs.  In  an  effort  to  pressure  th( 
tlon's  food  chains  into  lowering  meat 
Kenneth   Rush,    newly   appointed   « 
counsellor  to  the  White  Hoiise,  has 
out  the  battered  old  Jawbone.  And 
initial  show  of  resistance.  Secretary  of 
ctUttire  Earl  L.  Butz  recently   was  si 
Ing  his  willingness  to  go  along  with  the 
tors.  "I'm  a  realist,"  he  told  reporters. 

True  enough,   this  year,  unlike  a  ( 
ago,  the  cattlemen  aren't  crying  wolf. 
to  their  own  mistaken  market    '" 
they    also    have    suffered    from 
price  controls,   notably  dvirlng  Freeze 
as  well  as  from  a  panicky  ban  by  the  "" 
Drug    Administration    of    dlethylsti 
(DES),  a  feed  additive  the  lack  of 
bas  cost  the  trade  hundreds  of  mill 
dollars.  Nonetheless,  the  Industry  has 
off  half-cocked. 

There's  no  sense,  for  one  thing,  In 
to  make  hapless  middlemen  like  meat 
ers   and    food    chains — shades   of   Big 
Connally  and  his  flve-dollar  Eggs  Bene 
which  are  lucky  to  net  1  per  cent  of  salep 
villain  of  the  price.  Again,  slapping  o 
port   quotas   might   succeed   In   temp< 
raising  prices,  notably  for  hamburger 
■would  surely  trigger  the  outrage  of  f 
suppliers   and    domestic    consumers — 
would  move  relatively  little  of  the  mou 
of  beef  and  pork  piled  up  in  cold  storag  i 

Federal  loan  guarantees,  finally,  mlgb  t 
out  more  bankers  than  ranchers  and  - 
the    painful    adjustment,    which,    w 
Washington  decides  to  do,  sooner  or 
wlU  run  Its  course.  Like  nature  ItseL 
farm  cycle  is  a  hanging  Judge,  from 
verdict  there  is  no  appeal. 

But    there    is    cause    for    complaint 
cattle   growers   have   been  victimized 
combination  of  adverse  circumstances 
made  and  natural  alike. 

To  Illustrate,  FD.\,  acting  on  fllms;  r 
entlflc  findings  and  without  due  proc  ^ 
law,    15    months   ago   abruptly   bannei  I 
use  of  DES  either  In  cattle  feed  or  as  " 
plant.  While  the  ban,  by  order  of  a 
court,  was  lifted  In  January,  output 
preciotis  stuff,  which  speeds  growth 
proves  animal   quality,  has  largely 
to  a  halt.  Pending  a  final  FDA  declslo:  i 
ready   far   too   long   delayed),    groweri 
spite  extra  costs  put  at  upwards  of  a 
billion  dollars  a  year,  are  reluctant  ' 
it.  By  the  same  token,  beef  prices 
frozen  for  weeks  after  the  general 
in  last  summer,  thereby  disrupting  the 
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nels  of  trade  and  warping  even  professional 
estimates  of  supply  and  demand. 

During  the  protracted  freeze,  ranchers  and 
feeders,  banking  on  higher  prices,  withheld 
their  animals  frotr  market.  Came  the  thaw, 
however,  and  quotations.  Instead  of  going 
up,  went  down.  Thus,  feeder  steers,  which  at 
last  summer's  peak  topped  $60  per  hundred- 
weight (choice  weight,  600-700  pounds,  at 
Kansas  City) .  lately  have  dropped  below  $40. 
Hogs,  calves,  and  lambs  have  plunged  too. 

What  the  trade— encouraged,  no  doubt,  by 
perennially  bullish  government  forecasts — 
Ignored  Is  that  demand  for  meat  Is  elastic; 
people  can  cut  down  or  do  without.  Which 
is  what  they  have  been  doing.  For  the  first 
time  in  living  memory,  U.S.  per  capita  com- 
sumptlon  of  meat  last  year  declined,  from 
116  pounds  to  109  pounds,  a  drop  which,  de- 
spite somewhat  lower  over-the-counter  tabs, 
shows  no  sign  of  reversing.  Meanwhile,  meat 
production  has  mounted  apace — up  8  per 
cent  so  far  in  1974.  Hence  stocks  of  beef,  pork 
and  lamb  have  surged  to  over  one  billion 
pounds,  half  again  as  much  as  last  year, 
and  cold  storage  space  is  hard  to  find. 
Ranchers,  feeders  and  farmers  are  losing 
money  hand  over  fist — at  least  $100  an  ani- 
mal, and  over  $1  billion  all  told  to  date. 

Small  wonder  that  they  are  bellowing  for 
help  and  busily  hunting  scapegoats.  Or  that 
they  always  ride  off  the  wrong  way.  Largely  at 
their  behest.  Congress  In  1954  created  the 
National  Commission  to  Investigate  Pood 
Marketing,  a  body  which,  after  making  the 
expected  charges  (and  headlines)  went  Into 
history's  dustbin.  This  time  It's  a  "task  force 
on  meat  margins,"  which  Secretary  Butz, 
"realistically"  bowing  to  political  pressure, 
announced  would  be  set  up  in  USDA.  Yet  It's 
plain  that  neither  food  chains  nor  meat  pack- 
ers wear  black  hats. 

Retail  meat  prices  haven't  declined  as 
much  as  wholesale,  but  they  never  rose  as 
fast,  either:  meanwhile  other  costs  of  doing 
business  have  Increased  by  leaps  and  bounds. 
Nor  should  housewives  forget  that  during  the 
freeze,  supermarkets  were  buying  t>eef  on  the 
hoof,  having  It  ctistom-slaughtered  and  sell- 
ing the  cuts  to  customers  at  a  loss. 

Profit  margins,  which  nearly  vanished  for 
a  while  last  year,  remain  paper-thin — per- 
haps eight-tenths  of  1  per  cent.  "We  should 
try  to  send  a  few  of  the  law-breaking,  prof- 
Iterlng  pirates  among  the  chain  stores  to 
Jail,"  shrilled  the  Rocky  Mountain  Journal  In 
1964.  Some  people  never  learn. 

Count  among  them  the  legislative  and 
executive  branches  of  government.  What  both 
should  be  doing  Is  moving  posthaste  to  repeal 
the  Delaney  Amendment,  which,  among  other 
mischief,  orlglnaUy  led  the  zealots  at  FDA 
to  ban  DES,  and  still  keeps  It  In  a  kind  of 
commercial  limbo.  Instead,  they  have  opted 
for  the  usual — and  usiially  fruitless — ex- 
pedient of  throwing  money  at  the  problem. 

By  voting  $3  billion  In  federal  loan  guar- 
antees, the  senators  hope  to  prevent  soma 
hard-pressed  cattlemen  (including,  be  It 
noted,  large  numbers  of  city  slickers  In  tax 
shelters)  from  going  broke.  To  the  degree 
that  they  succeed,  however,  they  will  merely 
stave  off  the  Inevitable  and  prolong  the 
agony.  Lower,  not  higher,  prices  up  and 
dowii  the  line  are  the  only  way  to  clear  a 
balkv  market.  The  rest  is  baloney. 
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'THE  GREAT  PAYCHECK  RAHD"— 
SOCIAL  SECURITY  TAX  SEEN 
BLATANT  INJUSTICE 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  15.  1974 

Mr.   BURKE   of   Massachusetts.   Mr. 
Speaker,  a  Boston  Herald-American  re- 


porter. Bill  Duncliffe,  has  been  taking 
a  rather  careful  look  at  the  great  pay- 
check raid  on  low-  and  middle-income 
America  in  a  recent  series  of  articles. 

The  article  I  am  submitting  for  the 
Record  today,  examines  the  Impact  of 
the  social  security  tax  and  irrefutably 
concludes  that  it  is  a  blatant  injustice 
on  low-  and  middle-Income  taxpayers. 

The  article  follows: 
[Prom  the  Boston  Herald  American, 
July  11,  1974) 
"The  Great  Paycheck  Raid" — Social  Secu- 
rity Tax  Seen  Blatant  Injustice 
(By  BUI  Duncliffe) 

Each  week  your  livelihood — and  that  of 
every  other  person  in  Massachusetts — is 
being  picked  apart  by  a  multitude  of  na- 
tional, state,  and  local  taxes. 

But  while  everyone  is  aware  of  how  much 
is  taken  in  withholding  and  Social  Security 
taxes,  few  realize  how  large  a  slice  of  their 
income  is  being  consumed  by  the  many 
other  levies  to  which  they  are  subjected. 

Two  typical  wage  earners  opened  up  their 
financial  records  and  family  budgets  to  the 
Herald  American  in  order  to  explore  fust 
how  these  indirect  and  hidden  taxes  hurt 
them. 

What  was  found — and  what  it  all  means, 
to  you  as  well  as  to  them,  is  told  in  his 
series.  "The  Great  Paycheck  Raid." 

One  of  the  financial  facts  of  life  that  In- 
furiates a  hard-pressed  Boston  factory 
worker  Is  that  the  government — after 
making  some  small  allowance  for  his  hav- 
ing to  support  a  wife  and  five  children  on  a 
paycheck  of  Just  $201  a  week — stUl  nicks 
blm  for  nearly  $7  of  that  In  Federal  income 
taxes. 

What  burns  him  even  more  is  that  the 
same  government — making  no  allowance 
at  all  for  his  family  size  or  needs — then 
takes  another  $10  from  the  same  shrinking 
paycheck  for  Social  Security  taxes. 

•Thvs,  the  factory  hand's  earnings  are 
raided  for  more  In  SS  "contributions"  than 
In  withholding  taxes,  and  his  case  Is  far 
from  unusual — because  more  than  half  of 
the  working  population  of  the  nation  Is  in 
the  same  undesirable  fix. 

That  is.  In  the  eyes  of  many  economists 
and  at  least  133  Congressmen,  a  blatant 
and  indefensible  Injustice,  but  up  to  now 
their  fight  to  correct  It  has  been  a  losing 
one.  One  of  the  leaders  of  that  fight  Is  Rep. 
James  A.  Burke  of  Milton,  who  Is  second 
only  to  Rep.  Wilbur  Mills  of  Arkansas  in 
the  ranking  of  Democrats  on  the  House 
Ways  and  Means  Committee. 

Burke  Is  one  of  the  authors  of  a  bill 
that  would  give  low-Income  wage  earners  a 
cut  of  at  least  $136.50  a  year  In  Social 
Security  taxes. 

He  woiUd  do  that  by  reducing  the  rate  of 
taxation  now  charged  to  employe  and 
employer  alike  from  Its  present  5.85  per- 
cent to  3.90  percent.  He  would  also  force 
the  government  to  pay  one-third  of  the  cost 
from  general  revenue,  and  he  would  extend 
the  maximum  salary  limit  on  which  the  tax 
can  be  charged  from  the  current  $13,200  to 
$25,000. 

That  way,  Burke  said,  those  in  the  lower 
pay  bracket  would  get  some  tax  relief, 
those  In  the  higher  salary  ranges  would  be 
made  to  pay  a  fairer  share  of  their  Income 
to  the  SS  fund,  the  burden  of  SS  costs 
would  be  borne  in  part  by  a  government 
that  now  contributes  nothing  to  them — 
and  domestic  Industry  would  get  a  badly- 
needed  boost  In  Its  constant  battle  against 
foreign  competition. 

No  less  than  132  of  Burke's  colleagues 
thought  enough  of  his  Idea  to  sign  their 
names  to  It  as  co-sponsors — but  despite 
his  high  position  on  Ways  and  Means  he  is 
still  three  or  four  votes  short  of  what  he 
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needs  to  force  that  Committee  to  send  his 
bill  to  the  floor  for  debate. 

His  hope  now  Is  to  wangle  a  change  In 
rules  so  that  It  can  be  placed  before  the 
House  as  an  amendment  to  some  other 
measure.  If  that  ever  happens,  he  said, 
he's  sure  It  wUl  saU  through  with  little  or 
no  trouble  at  all. 

But  even  If  that  unlikely  series  of 
events  occurs  there  is  virtually  no  chance 
that  the  Senate  wUl  okay  rewriting  of  the 
SS  tax  law  this  year — because  even  the 
mills  of  the  gods  grind  with  greater  speed 
than  those  of  government  In  making 
changes  In  the  status  quo. 

Yet  Burke  Is  convinced  that  his  Idea  Is 
one  whose  time  Is  coming,  and  while  he 
has  no  quarrel  with  a  system  that  seeks  to 
provide  benefits  for  the  elderly,  the  disabled, 
and  the  survivors  of  deceased  wage  earners, 
he  Is  by  no  means  enchanted  with  the 
method  that  has  been  devised  to  finance 
them. 

"The  tax  Is  the  most  regressive  one  we 
have  In  that  the  person  who  earns  $100,000 
a  year  pays  no  more  than  the  one  who  earns 
$13,200.  Both  pay  the  same — $772.20 — and 
what  Is  even  worse  U  that  a  worker  making 
from  $7000  to  $10,000  a  year  has  a  propor- 
tionately greater  cut  taken  from  his  earn- 
ings than  does  a  person  In  the  higher  salary 
ranges. 

"Social  Security  is  this  government's  ma- 
jor spending  program,  affecting  more  people 
directly  than  any  other.  It  Is  high  time  that 
the  burdens  of  that  program  were  spread 
more  evenly  among  the  American  people." 

Ways  and  Means  has,  for  several  months 
now,  been  groping  through  the  tangle  of 
American  tax  laws  In  an  effort  to  reform 
them  and  make  them  more  equitable.  There 
bas  been  talk  that  the  Committee  Is  thinking 
seriously  of  eliminating  "little  man"  tax  loop- 
holes such  as  the  deduction  for  state  gas 
taxes,  medical  Insurance  premiums,  and  the 
like. 

Both  Burke  and  House  Majority  Leader 
Thomas  P.  O'Neill,  Jr.,  of  Cambridge,  insist 
that  reforms  of  that  nature  don't  have  a 
ghost  of  a  chance  of  being  approved,  that 
what  the  Committee  wiU  very  probably  go 
after  are  the  tax  breaks  now  enjoyed  by 
Big  Business. 

But  as  Important  as  it  Is  to  correct  other 
Inequities,  Burke  said,  measures  to  do  that 
would  be  largely  meaningless  unless  the  So- 
cial Security  tax  Is  made  fairer  for  all. 

That,  he  insisted,  is  basic;  It  touches  the 
Uvea  of  all,  and  results  In  Injustice  where 
none  should  exist. 

Social  security  Is,  In  some  ways,  a  good 
Idea  that  time  and  events  have  caused  to 
turn  a  bit  sour. 

When  It  first  became  law  In  1937,  the  tax 
rate  was  one  percent  of  the  first  $3000 
earned — or  $30  a  year.  It  stayed  that  way 
unUl  1950,  when  people  who  had  been  middle- 
aged  when  the  program  began  reached  their 
retirement  years. 

Then  the  Social  Security  fund  began  to 
be  drained,  and  in  order  to  keep  it  solvent 
both  the  rate  and  the  salary  limits  were 
gradually  raised.  In  1950,  for  example,  the 
rate  was  Increased  to  1.60  percent,  and  In 
the  following  year  the  maximum  salary  was 
jumped  to  $3600. 

As  more  and  more  people  claimed  benefits, 
the  bite  that  was  taken  out  of  paychecks 
became  ever  greater,  especially  from  1960  to 
now.  Fifteen  years  ago,  three  percent  of  the 
first  $4800  earned  was  taken,  for  a  maximum 
contribution  of  $144  by  the  worker.  His  em- 
ployer threw  in  another  $144  for  a  total  con- 
tribution of  $288. 

In  1973  each  was  touched  for  $631.80 — or 
6.85  percent  of  $10,800.  This  year's  tab  is 
$722.20,  and  unless  something  is  done  soon 
there's  no  guarantee  that  by  this  time  next 
year  Social  Security  won't  be  making  an  even 
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more  damaging  assault  on  the  paychecks  of 
American  workers  than  It  does  now. 

"Anyone  who  earns  $13,200  In  1974  will 
pay  $140.40  more  than  he  did  last  year," 
Burke  said.  "How  long  can  wage  earners  ac- 
cept a  Social  Security  tax  that  Is  heavier 
for  50  percent  of  the  work  force  than  per- 
sonal income  taxes? 

"For  businessmen,  reducing  the  employer's 
contribution  to  one-third  Instead  of  the 
present  one-half  would  reduce  his  cost  of 
doing  business  and  make  American  goods 
more  competitive  abroad.  And  thousands  of 
small  businessmen,  some  of  them  on  the 
verge  of  bankruptcy,  would  be  able  to  Invest 
money  in  new  machinery  and  production 
techniques  In  an  attempt  to  gain  a  competi- 
tive foothold. 

"A  three-way  spilt  of  the  payroll  tax  Isn't 
an  untried  idea.  Many  European  countries 
have  used  this  system  for  years.  And  the  use 
of  some  general  revenues  instead  of  only  the 
payroll  tax  has  been  recommended  at  regular 
intervals  since  Social  Security  began." 

Although  Congress  may  fiddle  and  fumble 
its  way  Into  1975  without  making  up  Its 
mind  on  Social  Security  reform,  there  Is 
growing  pressure  for  It  outside  of  Washing- 
ton. 

Locally,  Frank  Manning  of  the  Legislative 
Council  for  Older  Americans  Is  convinced 
that  criticism  of  the  tax— though  well 
founded — unintentionally  gives  senior  citi- 
zens a  bad  rap. 

He  maintained  that  they  aren't  the  ones 
primarily  responsible  for  the  drain  on  the 
SS  Fund,  since  there  are  approximately  7,000,- 
000  people  under  the  age  of  62  who  are  col- 
lecting benefits. 

And  becasue  the  payroll  tax  Is  now  the  only 
source  of  SS  money,  he  said,  a  large 
portion  of  the  public  Is  escaping  Its  obliga- 
tion to  support  the  program.  For  that  reason, 
he  said,  he  believes  Burke's  bill  is  a  good 
one  and  wants  to  see  the  government  tap 
other  tax  sources  for  Its  proposed  one-third 
contribution  to  the  SS  Fund. 

While  Manning's  prime  concern  is  the  sen- 
ior citizen.  Sen.  Frederick  W.  Schlossteln, 
Jr.,  (D)  of  Warren  mslsts  that  the  SS  tax 
Is  doing  a  Job  on  young  taxpayers  too. 

Schlossteln  is  chairman  of  the  Legisla- 
ture's Committee  on  Taxation,  and  he  Is  firm 
m  his  belief  that  changes  must  be  made. 

"The  Social  Security  tax  Is  the  most  shel- 
tered one  we  have  because  everyone  takes  It 
for  granted,"  he  said.  "And  It's  probably  the 
one  that  Is  figuratively  getting  away  with 
murder. 

"I'm  In  my  fifties  now,  and  I've  got  five 
kids.  We  find  it  tough  to  get  by,  but  we 
manage.  If  we  were  Just  starting  out,  I'd 
really  be  discouraged. 

"A  person  who  began  paying  the  tax  In  '37 
and  who  retired  last  year  didn't  contribute 
more  than  $5200  to  it.  But  take  a  young 
worker  today,  either  with  a  skilled  trade  or  a 
college  degree. 

"He's  probably  making  at  least  $13,200  a 
year,  and  so  he's  being  taxed  for  the  full 
amount  of  $722.20.  At  his  age  he  can  prob- 
ably expect  to  be  in  the  work  force  for  at 
least  30  years — and  If  the  rate  and  the  sal- 
ary limits  remain  as  they  are  now  he  will 
have  paid  $21,166  Into  the  Fund  when  he 
retires. 

"But  he  could  work  longer  than  that,  and 
almost  certainly  the  rate  and/or  the  maxi- 
mum taxable  earnings  will  be  raised — and  so 
he'll  get  hit  for  even  more.  Okay,  It's  true 
that  If  he  lives  five  or  six  years  after  retire- 
ment he'll  get  back  whatever  he  paid  in — 
but  if  he  had  been  able  to  Invest  that  kind 
of  money  at  eight  percent,  he'd  get  a  lot 
larger  retvirn  on  it. 

"If  I  were  young,  I  don't  know  bow  I'd 
look  at  this  system.  I  think  I'd  get  mighty 
discouraged  trying  to  plan  my  future.  Some- 
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thing  bas  got  to  be  done  about  It,  because 
while  we've  lowered  the  federal  Income  tax 
over  the  years  we're  still  Jacking  up  the  SS 
rate  that  bits  low-income  people  on  the  first 
dollar  earned  and  which  doesn't  take  the 
number  of  their  children,  or  other  deduc- 
tions into  account. 

"There  has  to  be  a  change  made  so  that 
the  Income  tax  bears  a  bigger  share  of  fi- 
nancing the  Social  Security  program.  We 
used  to  call  it  Insurance  biit  It  isn't  that  at 
all;  it's  a  tax  on  a  social  program,  and  if 
something  isn't  done  it's  going  to  get  com- 
pletely out  of  hand." 


JERSEY  CITY  TO  LAUNCH  KIDNEY 
DRIVE 


HON.  DOMINICK  V.  DANIELS 

or    NEW    JEBSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  Heckman  Foundation 
named  for  Judge  August  Heckman,  of 
Jersey  City,  N.J.,  is  doing  a  most  notable 
service  to  our  community.  This  founda- 
tion is  seeking  funds  for  research  on  kid- 
ney disorders  which  kill  thousands  of 
Americans  annually. 

On  July  17,  1974,  the  Jersey  Journal, 
a  leading  newspaper  in  the  Garden  State, 
described  the  notable  good  work  which 
the  Heckman  Foundation  is  doing  in  this 
area.  I  commend  the  oflScers  of  the  foun- 
dation and  its  most  able  director,  Jacob 
A.  "Jack"  Robinson,  and  I  am  proud  to 
associate  myself  with  their  good  work. 

The  Jersey  Journal  article  of  June  17, 
1974,  follows: 

Jersey  CrrY  To  Launch  Kidney  Drive 

A  statewide  drive  for  kidney  donations 
will  be  undertaken  in  Jersey  City  this  month 
by  the  Heckman  Foundation,  Jack  Robin- 
son, director  of  the  nonprofit  organization 
announced  today. 

Robinson  said  Jersey  City  was  picked  for 
the  start  of  the  drive  In  honor  of  Hudson 
County  Superior  Court  Judge  August  Heck- 
man, for  whom  the  organization  is  named. 
Heckman  Is  a  Jersey  City  resident. 

The  Heckman  Foundation  also  will  seek 
contributions  for  research  on  kidney  disor- 
ders, which  Robinson  called  the  fifth  larg- 
est cause  of  death  in  the  United  States,  and 
for  the  purchase  of  equipment,  such  as  dialy- 
sis machines,  to  aid  those  persons  afflicted 
with  the  disorders. 

The  Foundation  also  will  set  up  an  inten- 
sive program  to  get  people  to  donate  their 
kidneys  after  their  deaths  so  there  wUl  be 
as  little  waiting  time  as  possible  for  those 
who  need  kidney  transplants. 

Heckman  gave  up  one  of  his  own  kidneys 
in  an  unsuccessful  attempt  to  save  the 
life  of  one  of  his  sons.  The  lad  died  after 
receiving  three  kidney  transplants. 

The  Judge's  daughter  now  Is  on  a  dialysis 
machine  after  having  received  a  kidney  which 
was  donated  to  her  by  her  mother. 

According  to  Robinson,  the  foundation 
was  incorporated  more  than  a  year  ago,  but 
is  Just  starting  to  get  off  the  ground. 

The  vice  president  of  South  Bergen  Hos- 
pital and  a  member  of  the  finance  commit- 
tee of  St.  Mary's  Hospital  In  Passaic,  Robin- 
son said  the  foundation  already  has  been 
asked  to  give  a  $30,000  grant  to  the  Cornell 
Medical  Center  to  develop  a  new  serum  for 
kidney  disease. 
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Robinson  said  tlie  found*tton  will 
grant  as  soon  as  enough  money 
raised. 
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HON.  TORBERT  H.  MACDOjiALD 

OP    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENT A'tl\1ES 

Monday,  July  15.  1974 

Mr.  MACDONALD.  Mr.  SpeakeK  I  in- 
troduce, for  appropriate  referenpe  and 
prompt  action,  an  amendment 
Emergency  Petroleum  Allocation 
1973  ^Public  Law  93-159)   which 
make  one  simple  change:  Extend 
of  the  act  from  February  28, 
June  30.  1976. 

According  to  a  story  in  Si^nday's 
Washington  Post,  the  Federal 
Administration  has  already  embaiked  on 
a  systematic  strategy  to  dismanjile  the 
allocation  program.  I  believe  the'  Mem- 
bers of  Congress  will  be  Interestedj  in  this 
plan:  the  Washington  Post  stoi-jij  is  re- 
printed following  these  remarks. 

Mr.  Speaker,  this  amendment  s  sim- 
ple, but  essential.  The  Emergency  Petro- 
leimi  Allocation  Act  of  1973  was  one  of 
the  most  important  pieces  of  legislation 
enacted  by  the  Congress  last  yeai .  It  es- 
tablished an  allocation  progiam  v  lilch — 
despite  its  faults  and  despite  somi ;  prob- 
lems of  administration — did  the  iob  in- 
tended. As  a  result  of  that  program 
thousands  of  independent  petaoleimi 
marketers  remained  in  business  and 
these  marketers  and  the  millions  of  con- 
sumers they  serve  were  assured  of  an 
adequate  supply  of  gasoline  anc  home 
heating  oil. 

As  the  Congress  knows,  a  yeir  ago 
these  independents  were  threaten  -d  with 
extinction;  Independent  gasolire  sta- 
tions were  closing  down,  Independent 
marketers  of  heating  oil,  the  terminal 
operators  and  retail  dealers,  f oim  d  their 
supply  arrangements  with  ma  or  oil 
companies  were  being  arbitrari  y  ter- 
minated. 

Now,  most  independents  can  lo(  k  back 
on  a  year  in  which  they  not  on  ly  sur- 
vived, but  did  well.  It  is  clear  t]  lat  the 
reason  they  survived  and  did  wjll  was 
the  action  of  Congress  last  No /ember 
in  passing,  over  the  objection  of  he  ad- 
ministration and  the  major  oi  com- 
panies, the  Emergency  Petroleum  (Alloca- 
tion Act. 

That  act  is  due  to  expire  at  ttie  end 
of  next  February — right  in  the  mjddle  of 
winter.  It  must  be  extended.  For,  [despite 
the  apparent  Improvement  in  supplies, 
despite  the  end  of  the  Arab  embai  go  and 
despite  the  strong  pressures  of  th( !  major 
oil  companies,  there  is  still  need  for  an 
allocation  program,  particularly  on  gas- 
oUne,  home  heating  oil  and  crude  oil. 
Independents  are  still  having  d  fliculty 
getting  supplies;  some  majors  are  still 
refusing  to  cooperate  with  the  Crovem- 
ment  program:  stocks  are  hardly  at  safe 
levels,  and  it  is  clear  that  without  an 
allocation  system,  the  indep  indents 
would  be  at  the  mercy  of  the  majo  rs,  and, 
as  was  the  case  a  year  ago,  anc  would 
be  threatened  with  extinction.  A  ter  all. 
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a  year  ago,  we  did  not  have  an  embargo; 
and  for  the  last  5  years,  we  have  had 
chronic  heating  oil  shortages  in  New 
England,  so  there  is  no  cause  for  opti- 
mism about  either  suppliers  or  the  be- 
havior of  the  major  oil  companies. 

There  is  a  further  reason  for  prompt 
action  on  the  extension.  February  28, 
1975,  comes  very  soon  after  next  Congress 
convenes,  and  I  fear  we  would  not  be 
able  to  act  on  an  extension  in  time.  If 
we  wait  until  next  year  we  will  be  play- 
ing right  into  the  hands  of  those  who 
wish  to  delay  and,  therefore,  kill  the 
bill,  the  major  oil  companies.  In  short, 
if  we  do  not  act  now,  the  act  could  well 
expire.  And  as  one  who  comes  from  New 
England,  I  do  not  look  forward  to  expiia- 
tion  of  that  act  in  the  middle  of  winter. 

My  amendment  also  brings  some  order 
out  of  the  recent  congressional  enact- 
ments in  the  field  of  energy  by  making 
the  expiration  of  the  Allocation  Act  cor- 
respMjnd  to  the  expiration  of  the  Fed- 
eral Energy  Administration  Act  (Public 
Law  93-275).  The  FEA,  of  course,  ad- 
ministers the  allocation  program. 

I  do  not  believe  that  any  substantive 
changes  are  needed  in  the  act  itself.  De- 
spite criticism  from  certain  quarters,  I 
believe  that  the  act  is  good  legislation; 
it  provides  clear  guidelines  and  sufiQcient 
flexibility  to  the  executive  branch.  What- 
ever flaws  have  developed  in  the  alloca- 
tion I'egulations  lie  in  the  contents  of 
the  regulation  themselves,  not  the  legis- 
lative framework. 

Approval  of  the  extension  contained 
in  my  amendment  does  not,  of  course, 
mean  that  allocation  controls  necessari- 
ly remain  in  effect.  As  my  colleagues 
know,  under  section  4(g)  (2)  of  the  act. 
the  executive  branch  may  suspend  con- 
trols on  any  product  for  a  90-day  period 
whenever  a  formal  finding  is  made  that 
there  is  no  shortage  of  the  product.  We 
felt  that  this  "escape  valve"  provided 
sufBcient  flexibility  to  Insure  that  con- 
trols could  be  lifted  whenever  supply 
conditions  and  the  competitive  position 
of  independent  marketers  so  warranted. 
Thus,  I  wish  to  make  clear  to  my  col- 
leagues— and  to  the  administration  and 
the  major  oil  companies — that  we  are 
not  voting  for  extension  of  the  allcxja- 
tion  program  itself,  but  only  the  au- 
thority to  establish  or  continue  alloca- 
tion when  necessary.  But  such  standby 
authority  is  essential  if  we  are  to  avoid 
next  spring  the  chaos  and  disruption 
and  threat  to  independent  marketers 
that  existed  last  spring. 

As  the  Post  story  indicates,  the  ad- 
ministration is  apparently  preparing  to 
exercise  this  authority  to  suspend  con- 
trols on  certain  products.  I  wish  to  point 
out,  however,  that  in  doing  so  the  strict 
requirements  of  the  act  of  Congress 
must  be  followed.  This  means  that  a 
formal  finding  must  be  made  and  trans- 
mitted to  the  Congress  and  that  finding 
must  be  made  on  the  basis  of  a  formal 
rulemaking  procedure,  with  full  oppor- 
tunity for  written  and  oral  comment.  I 
emphasize  that  since  this  finding  will 
involve  the  interests  of  so  many  per- 
sons, it  must  be  based  on  the  record  of 
an  oral  hearing,  as  well  as  written  sub- 
missions. Under  section  4(g)  (2)  of  the 
current  law,  after  the  President  makes 
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his  formal  finding,  he  must  transmit  it 
to  both  Houses  of  the  Congress;  If  after 
5  working  days,  neither  House  has  passed 
a  resolution  of  disapproval,  the  suspen- 
sion goes  into  effect. 

Mr.  Speaker,  the  amendment  I  offer 
today  is  essential  to  the  survival  of  inde- 
pendent petroleum  marketers — ^branded 
and  unbranded — thioughout  our  Nation. 
The  Allocation  Act  we  passed  last  year 
assured  the  sm'vival  and  viabiUty  of 
thousands  of  such  marketers  over  the 
past  8  months.  I  shall,  therefore,  seek 
prompt  action  on  this  amendment. 

The  article  follows : 

Sawmill  Seeks  Fuel  Control  by  Makch 

1975 

(By  Morton  Mintz) 

A  grand  strategy  for  an  "orderly  phase- 
out  of  both  petroleum  aUocatlon  and  price 
controls"  has  been  proposed  by  Federal  En- 
ergy Administrator  John  C.  Sawhlll  to  the 
White  House,  It  was  learned  yesterday. 

"It  is  essential  that  our  strategy  promote 
a  stable  economic  and  political  environment 
In  which  the  aUocatlon  program  will  be  seen 
as  having  served  Its  purpose  and  vested  in- 
terests In  Its  extension  will  be  minimal," 
Sawhlll  said  In  a  13-page  memo.  The  em- 
phasis was  In  the  original. 

Sawhlll  said  the  strategy  is  aimed  at 
achieving  "a  smooth  transition  to  total  de- 
control by  Feb.  28,  1975."  when  the  Emer- 
gency Petroleum  Allocation  Act  Is  due  to 
expire,  and  to  "avoid  congressional  action  to 
extend  the  Allocation  Act." 

SawhUl  sent  the  memo — a  copy  of  which 
was  obtained  by  a  reporter — to  six  top  AWhite 
House  advisers,  including  Kenneth  Rush, 
President  Nixon's  co-ordlnator  of  economic 
policy;  Roy  L.  Ash,  director  of  the  Office  of 
Management  and  Budget;  WUllam  E.  Simon, 
Secretary  of  the  Treasury,  and  Herbert  Stein, 
chairman  of  the  Council  of  Economic  Ad- 
visers. 

The  last  page  of  the  memo,  which  was 
dated  June  10,  was  a  "time  schedule  for 
deallocation"  listing  for  each  major  cate- 
gory of  petroleum  products  a  proposed  ac- 
tion and  the  month  in  which  the  action 
would  be  taken. 

As  recommended  by  Sawhlll,  the  "phased 
decontrol  strategy"  would  begin  with  residual 
fuel  oil  and  be  followed  by  propane  and  then 
by  aviation  fuel. 

The  strategy  for  residual  fuel  oU  was 
In  fact  Implemented  on  July  B,  to  deregulate. 

The  agency  apparently  Intends  to  proceed 
on  a  compressed  schedule.  It  did  not  disclose 
the  technical  basis  for  the  proposal  until 
last  Friday,  although  it  set  hearings  for 
July  22  and  23,  and  although  the  allocation 
law  gives  Congress  only  five  days  to  exercise 
a  vote  befcMre  deregulation  takes  effect — In 
this  case,  on  Aug.  1. 

One  purpose  of  the  law  is  "to  protect  the 
competitive  viabUity  of  the  Independent 
sector  of  the  petroleum  Industi-y,"  SawhlU 
notes  in  the  memo. 

The  squeeze  on  independents  Is  largely 
limited  to  gasoline,  heating  oil  and  Inde- 
pendent refineries,  while  "other  products  do 
not  have  a  significant  Independent  market- 
ing sector,  and  a  decision  to  deallocate  does 
not  hinge  on  market -share  questions,"  Saw- 
hlll said. 

However,  an  Informed  source  told  a  re- 
porter that  Independent  sellers  of  residual 
fuel  oU  whose  customers  do  not  Include 
utilities  have  about  70  per  cent  of  the  mar- 
ket In  the  New  York  metropolitan  area  and 
about  65  per  cent  in  New  England. 

The  desire  for  overaU  "qtUck  decontrol 
m\ist  be  weighed  against  minimizing  the  pos- 
slbUlty  that  Congress  will  (1)  extend  the 
Emergency  Petroleum  Allocation  Act,  .  .  . 
or  (2)  enact  more  comprehensive  or  stringent 
petroleum  controls,"  SawhlU  told  the  White 
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House    advisers,    who   also   Included    Peter 
Flanigan  and  John  T.  Dunlop. 

"SlmUarly,  we  wish  to  insvire  a  smooth 
transition,  with  minimal  risk  of  abating  eco- 
nomic dislocations  or  the  need  to  reverse 
ourselves  and  relmpose  controls  later  In  the 
year  should  unforeseen  events  adversely 
affect  current  supply/demand  proJecUons," 
Sftwhill  saw. 

He  went  on  to  outline  the  "phased  de- 
control strategy"  which,  after  deallocating 
residual  fuel  oil,  propane  and  aviation  fuel, 
would : 

Substantially  relax  controls  over  other 
products  "when  suppliers  possess  more  than 
sufficient  quantities  to  meet  the  entitle- 
ments of  their  historical  ctjstomers." 

End  the  system  under  which  certain  sup- 
plies ttfe  set  aside  for  states  to  allocate 
and  under  which  states  are  authorl2»d  to 
establish  priorities  among  purchasers  who 
are  without  allocations. 

Implement  "a  market-share  monitoring 
system  and  begin  the  analysis  and  recom- 
mendations on  the  two-tier  pricing  system 
needed  prior  to  decontroUing  crude  oU,  gaso- 
line and  distlUate." 

Under  the  two-tier  system,  the  price  of 
"old"  oil  Is  controlled  and  the  price  of  "new' 
and  Imported  oil  is  not. 

The  price  of  a  barrel  of  "old"  crude  is 
$5.25.  The  Cost  of  Living  Cotmcll  and  Saw- 
hlll have  acknowledged  that  It  was  raised 
by  $1  last  December  without  any  hard  evi- 
dence that  the  Increase  would  produce  the 
desired  result,  a  significant  expansion  of 
production. 

The  uncontrolled  world-market  price  of  a 
barrel  of  crude,  landed  in  New  York,  is  about 
$12.25. 

For  the  time  being,  such  "wide  disparities" 
in  prices  for  controlled  and  uncontrolled 
crude  made  It  "not  feasible"  to  decontrol 
crude  as  well  as  gasoline  and  distillate,  Saw- 
hlll said. 

He  pointed  out  that  major  oU  companies 
control  "a  very  large  percentage"  of  the 
domestic  production  of  less  costly  "old"  oil. 
For  that  reason,  he  said,  the  average  crude 
oU  cost  for  the  15  largest  refiners  Is  only 
about  $8.70  per  barrel,  whUe  for  independents 
and  small  refiners  It  ranges  up  to  $15  even 
if  a  few  pay  as  little  as  $5. 
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Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
the  lead  editorial  in  today's  Wall  Street 
Journal  about  the  problems  of  the  so- 
cial security  system.  I  am  not  sure  that 
I  agree  with  all  of  the  conclusions  of 
the  writer  of  this  editorial,  but  I  con- 
sider it  a  good  and  a  responsible  action  to 
the  growing  concern  that  is  being  ex- 
pressed about  the  neglect  and  careless- 
ness with  which  a  majority  in  Congress 
have  permitted  themselves  to  undercut 
a  sound  system  by  expedient  politics.  To 
repeat  a  phrase  I  have  used  on  the  floor 
during  recent  debates  on  across-the- 
board  increases: 

We  have  no  business  playing  poUtlcs  with 
something  as  important  to  the  American 
people  as  their  social  security  system.  They 
deserve  better. 

This  is  not  a  surprising  idea,  nor  is  it 
an  idea  on  which  any  of  us  hold  a  copy- 
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right,  but  in  fact  we  cannot  continue  to 
debauch  the  social  security  system  with- 
out very  severe  fiscal  and  social  conse- 
quences. 

The  administration  has  recently  an- 
nounced the  appointment  of  a  new  So- 
cial Security  Advisory  Council  headed 
by  W.  Allen  Wallis,  the  chancellor  of  the 
University  of  Rochester  and  himself  a 
well-knovm  economist.  Among  others  our 
highly  respected  former  colleague,  John 
Byrnes  of  Wisconsin,  is  a  member  of 
this  Council.  It  is  vitally  necessary  that 
the  work  of  this  Council,  and  the  rec- 
ommendations they  can  be  expected  to 
make  for  the  long  term  course  of  the 
social  security  system  be  received  with 
the  greatest  care  by  Congress.  The  time 
is  late  and  the  stakes  are  high  not  only 
for  those  worthy  people  who  have  paid 
into  social  security  for  most  of  their  life- 
time, but  for  generations  of  working  peo- 
ple yet  to  come. 

The  editorial  follows: 

A  Long  Look  at  the  SSS 

We  read  with  interest  last  weeks  cover 
story  In  U.S.  News  and  World  Report  on  the 
Social  Security  System,  which  concludes  that 
the  system  Is  In  desperately  poor  financial 
condition.  "The  faUure  to  reform  Social  Se- 
curity, almost  everyone  agrees,  could  lead  lu 
the  long  run  to  disaster." 

It  Is  worse  than  that,  USN&WR  says  that 
by  1990,  even  though  a  worker  pays  a  maxi- 
mum Social  Security  tax  of  $2,070.45,  which 
has  to  be  matched  by  his  employer,  the  sys- 
tem will  be  paying  out  $20  billion  more  in 
benefits  than  It  takes  In  that  year.  Unhap- 
pily, the  assumptions  cranked  Into  these 
numbers  are  those  of  the  Social  Security 
Administrators,  numbers  that  are  obsolete 
and  ridiculously  optimistic.  Unless  taxes  are 
Increased  substantially,  or  benefits  reduced 
substantlaUy,  deficits  on  the  order  of  $20  bU- 
lion  could  arrive  by  1980,  growing  by  leaps 
and  bounds  from  there. 

The  most  disheartening  number,  an  offi- 
cial one.  Is  provided  by  the  Treasury  Depart- 
ment. As  of  June  30,  1973,  the  unfunded  lia- 
bility of  the  system  was  $2.1  trillion.  Another 
way  of  putting  It  is  this:  In  a  very  real  eco- 
nomic sense,  the  national  debt  is  at  least 
$2.1  trillion  larger  than  the  politicians  say 
it  Is.  If,  as  of  Jtme  30,  1973.  the  system  had 
refused  to  accept  new  workers,  saying  It 
would  only  collect  taxes  and  pay  benefits  to 
those  already  covered,  Its  outlays  over  the 
next  75  years  would  exceed  receipts  by  $2.1 
trillion,  plus  mfrket  rates  of  Interest  com- 
pounded annually.  In  the  last  year,  this 
niimber  has  grown  by  about  $300  billion. 

So  far.  Congress  h£is  blinked  away  this 
enormous  pool  of  debt  by  passing  a  law 
that  defines  "actuarial  soundness."  Its  rea- 
soning is  that  the  SSS  would  never  close  off 
to  new  work-force  entrants,  hence  there 
would  always  be  new  workers  to  pay  the 
benefits  to  the  new  recipients.  By  the  con- 
gressional "dynamic  assumptions"  definition 
of  actuarial  soundness,  the  system  Is  only  in 
deficit  by  $62  blUlon,  spread  over  the  next 
75  years. 

As  It  happens,  for  the  dynamic  assump- 
tions method  to  hold  up  the  assumptions 
have  to  be  as  dynamic  in  reality  as  they 
were  on  the  planning  boards.  They  have  not 
been.  Working  on  the  1960  Census  figures, 
the  Social  Seciirity  bureaucrats  projected  a 
1964-1975  birth  rate  gradually  declining  from 
21  per  1,000  to  20  per  1,000,  then  climb- 
ing again.  Instead,  the  birth  rate  dropped 
like  a  stone  throughout  the  period  and  now 
stands  at  around  16  per  1,000.  The  bureau- 
crats projected  a  growth  In  real  wages  over 
the  period  of  2.1  %  a  year;  between  1965  and 
1973  real  wage  growth  averaged  1.7%. 

The  errors  imply  much  higher  taxes  are 
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required  to  sustain  benefit  levels,  and  of 
course  imply  economic  Insanity  If  Congress 
continues  to  hike  benefit  levels.  How  much 
higher  taxes?  In  their  "Actuarial  Audit  of 
the  Social  Security  System,"  Robert  Kaplan 
of  Carnegie-Mellon  University  and  Roman 
WeU  of  the  University  of  Chicago  assert  that 
realistic  assumptions  "imply  taxes  60%  to 
75%  higher  than  cturent  levels."  The  SSS  ac- 
tuaries will  not  be  able  to  avoid  admitting 
some  of  this  when  they  put  »ut  their  new 
assumptions  based  on  the  1970  Census.  The 
Kaplan-WeU  argument  is  that  the  dynamics 
have  worsened  since  1970  and  should  be  faced 
up  to  now. 

What's  to  be  done?  The  first  thing  Is  that 
the  public  has  to  be  told,  by  the  politicians, 
that  it  Is  not  possible  to  maintain  the  cur- 
rent rate  schedule  and  benefit  level.  One  or 
both  have  to  be  adjusted.  It  Is  of  vital  im- 
portance that  the  public  be  told  In  that  most 
of  the  work  force  is  now  counting  on  the  pur- 
chasing power  the  current  benefit  levels  yield 
for  their  retirement  years. 

Congress  may  cringe  at  the  Idea  of  trim- 
ming these  benefit  levels,  but  sharp  tax  boosts 
won't  be  pt^tilar  either.  Liberals  wlU  want  to 
dip  into  the  general  fund  to  keep  the  system 
going  a  little  longer,  but  within  two  or  three 
years  this  method  will  be  cleaning  out  the 
Treasury.  AU  other  "worthwhile"  govern- 
ment programs  will  have  to  be  chopped  out 
to  sustain  Social  Security.  That,  too,  appears 
to  be  politically  Impossible.  Indeed,  there  are 
no  politically  appealing  ways  to  straighten 
out  this  mess.  But  the  longer  the  nation 
waits  to  do  it,  the  more  It  will  hurt. 
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HON.  MARK  ANDREWS 

or   HOBTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15.  1974 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  submit  herewith  the  second 
amendment  I  intend  to  offer  to  H.R. 
11500,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1974: 

Amendment  to  H.R.  11500  Offered  bt 
Mr.  Andrews 

(a)  Page  250,  line  14,  strike  out  all  after 
period  down  through  line  22. 

(b)  Page  250,  after  line  14,  Insert  the  fol- 
lowing new  subsection   (e)   of  section  401: 

(e)  For  ptuposes  of  meeting  obligations 
with  respect  to  schools,  roads  or  health  care, 
twenty  per  centum  of  the  reclamation  fee 
calculated  pursuant  to  subsection  (d)  of  this 
section  prior  to  any  deduction  ma>de  pursu- 
ant to  subsection  (f )  of  this  section  shall  be 
returned  to  that  county,  school  district  or 
Indian  tribe  In  which  or  In  whose  lands  the 
coal  on  which  said  fee  has  been  assessed 
has  been  mined.  Such  funds  shall  be  returned 
to  the  apprt^rlate  county,  school  district, 
or  Indian  tribe  on  a  quarterly  basis. 

(c)  Page  250,  strike  out  lines  23-26  and 
page  251,  strike  out  lines  1-5  and  substitute 
in  lieu  thereof  the  foUowlng: 

(f)  All  operators  of  surface  and  imder- 
groiind  coal  mining  operations  may  deduct 
from  any  fee  assessed  pursuant  to  subsec- 
tion (d)  above  the  amount  not  to  exceed  80 
per  centum  of  such  fee  of  any  reclamation 
fee,  license  fee.  severance  tax.  or  other  simi- 
lar charge  paid  by  the  operator  to  any  State 
with  respect  to  coal  mining  operations  in 
such  state.  In  the  proportion  that  the  pro- 
ceeds of  such  fee,  tax,  or  charge  are  used  by 
the  Stat«  to  support  redamatlon  of  aban- 
doned mined  lands  In  accord  with  the  provi- 
sions of  this  Act. 

(d)  Reletter  subsection  401(f)   to  401(g). 
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Mr.  ARCHER.  Mr.  Speaker, 
preme  Court  recently  considered 
involving  a  very  significant  issufe 
problem  of  reverse  discrimination 
fortunately  five  members  of  the 
Court  found  the  case  moot  and  In 
dismissed  it.  I  regret  that  our 
bunal  did  not  consider  the 
of  this  legal  problem.  I  commend 
attention  of  my  colleagues  an 
column  on  "The  DeFunis  Syndroihe 
James    Jackson    Kilpatrick    which 
peared  in  the  June  1974  issue 
tions  Business: 

The  DePunis  Syndrome 
(By  James  J.  Kilpatrick) 

A  sjmdrome,  by  deflnltion.  Is  "a 
signs  and  symptoms  that  occur 
characterize      a     particular 
Marco  DeFunis  is  a  law  student  at 
verslty  of  Washington.  Sooner  or  latei 
plexed  and  wary  Supreme  Court  will 
decide  how  to  treat  the  DeFunis 

A  more  familiar  name  for  this 
Is  "reverse  discrimination."  The  shcjrt 
ugly  word  is  racism.  But   this   is  a 
quite  different  from  the  racism  that 
fllcted  not  only  America's  South  bu  ; 
regions  also.  The  DePunis  Syndrom* 
tiflee   a  benevolent   cruelty,   a   beni^ 
The  purpose  is  compassionate;  the 
Intolerable. 

Much  has  been   vn'itten   in   recent 
about  the  case  of  Marco  DePunis,  bui 
do  no  barm  to  recall  the  essential 
the  summer  of  1971,  after  winning 
elor's  degree  magna  cum  laude,  yoifig 
Funis  applied  for  admission  to  the 
slty  of  Washington  Law  School.  His 
were  not  the  most  brilliant  submitted 
summer,  but  they  were  not  bad: 
aged  a  respectable  582  on  his  critldal 
School  Admission  Test:  he  had  a  writing 
Ity  score  of  61;  his  jixnior-senlor 
age  was  3.71  on  a  scale  of  4.00;  he 
Beta  Kappa.   Under  a  point  system 
used  by  schools  of  law,  this  added 
predicted  first-year  grade  average  of 

As  applications  were  received  by 
verslty  of  Washington  Law  School 
through  Its  computer,  a  number  ol 
decisions  were  made.  There  were 
applications;   there  were  150  openings, 
school  put  all  applications  from  white 
dents  in  one  group.  In  another  It  put 
plications  from  blacks,  Chicanos 
Indians  and  Filipinos.  The  two 
were  bandied  separately. 

Mr.  DePunis  is  white.  An  admissions 
mittee  screening  white  applicants 
at  77.0  on  the  scale  of  predicted 
averages.  It  drew  another  line  at  74.5 
cants  with  scores  above  77  were,  as  a 
proposition,  offered  admission.  Thosi! 
74.5  were  summarily  denied.  Mr 
toward  the  top  of  the  middle  group 
July,  1971,  he  got  the  cold  word:  His 
tlon  had  been  rejected. 

Meanwhile,   the  minority  applicants 
being    reviewed.    Applications    from 
went  to  a  committee  consisting  of  a 
student  and  a  professor  who  had 
previous  summer  on  a  special 
disadvantaged  college  students, 
from  the  other  minority  groups  werjt 
assistant  dean.  The  minority  applicai^^s 
compared   competitively   with   one 
but  never  with  the  group  as  a  whol ; 

In  the  end,  37  minority  applicants 
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EXTENSIONS  OF  REMARKS 

accepted.  Of  these,  36  had  predicted  first-year 
averages  below  Marco  DeFunis'  76.23.  Thirty 
had  averages  oelow  74.0. 

On  Aug.  19,  1971,  Mr.  DeFunis  and  bis  par- 
ents brought  suit,  asking  a  court  order  to 
compel  his  admission  and  charging  that  be 
had  been  denied  equal  protection  of  the  laws. 
A  trial  court  agreed,  and  ordered  him  admit- 
ted. Then  the  Washington  State  Supreme 
Court  reversed,  DeFunis  v.  Odegaard,  507  P. 
2d  1169  (1973),  but  Mr.  DePunis  won  a  stay 
from  U.S.  Supreme  Court  Justice  William  O. 
Douglas.  He  continued  his  studies  while  his 
appeal  was  perfected.  Last  April  23,  five  mem- 
bers of  the  U.S.  Supreme  Court  found  his 
case  moot,  and  In  effect  dismissed  It. 

It  was  an  anti-climactic  ending,  but  a 
Court  famed  for  raising  landmarks  has  a  way 
of  sometimes  raising  sand  dunes  Instead.  Un- 
der Article  in  of  the  Constitution,  the  Court 
has  Jurisdiction  only  over  true  "cases  or  con- 
troversies," and  the  Court  may  have  prop- 
erly followed  its  rule  of  Judicial  restraint  m 
refusing  to  reach  the  merits  of  the  DePunis 
appeal.  The  young  student  had  not  filed  a 
class  action;  he  had  sued  only  for  his  own 
admission,  and  plainly  he  had  won  the  ad- 
mission he  sought.  He  Is  to  graduate  this 
month.  The  Court's  action  may  have  been 
a  cop-out — Justices  Douglas.  Brennan, 
Marshall  and  White  were  eager  to  get  to  the 
merits — but  it  may  also  have  been  sound 
Jurisprudence. 

The  DeFunis  Syndrome  presents  a  fairly 
elementary  problem  In  constitutional  law, 
or  so  it  seems  to  me,  but  it  presents  a  fear- 
fully dl£BcuIt  problem  in  public  policy. 

What  the  law  says.  In  the  Fourteenth 
Amendment,  is  that  no  state  may  deny  ^o 
"any  person  within  its  Jurisdiction"  the 
equal  protection  of  Its  laws.  In  1954,  a  unani- 
mous Supreme  Court  gave  that  provision  spe- 
cific meaning  in  terms  of  state -operated 
schools.  The  Court  held,  in  brief,  that  what- 
ever the  practice  may  have  been  since  1868, 
states  no  longer  could  assign  or  classify  stu- 
dents by  reason  of  the  color  of  their  skin. 
Plainly,  what  the  State  of  Washington  was 
doing  in  Its  law  school  was  assigning  and 
classifying  students  by  reason  of  the  color 
of  their  skin.  The  admissions  procedures.  In 
a  phrase  often  employed  by  the  Court, 
amounted  to  "invidious  discrimination."  The 
Court  cannot  possibly  approve  any  such 
practice  without  abandoning  constitxitlonal 
principles  that  since  1954  have  become  em- 
bedded in  our  law.  Yet  there  is  another  side. 
University  of  Washington  authorities  ar- 
gued, with  much  validity,  that  It  Is  both 
educationally  and  socially  desirable  to  see 
that  a  number  of  black  and  other  minority 
students  are  admitted  to  law  schools  and 
eventually  to  the  practice  of  law.  For  what- 
ever reason,  minority  applicants  generally 
have  poorer  test  scores  than  white  appli- 
cants. If  test  scores  alone  may  be  considered, 
few  such  applicants  ever  would  gain 
admission. 

Employers  throughout  the  nation  are  hav- 
ing to  cope  with  other  manifestations  of  the 
DePunis  Sjmdrome.  Acting  (one  assumes) 
under  the  Commerce  Clause,  the  Congress 
in  1964  made  it  unlawful  for  employers  to 
discriminate  in  hiring,  firing  or  promotions 
by  reason  of  race  or  sex.  Executive  orders 
have  supplemented  this  action.  A  flourishing 
bureaucracy  has  sprung  up  within  the  Equal 
Employment  Opportunity  Commission  to  en- 
force the  law.  The  practice  is  growing  to 
assign  "goals,"  or  "guidelines,"  which  in 
simple  English  are  quotas. 

Judges  have  tended  to  support  these  bu- 
reaucratic demands,  not  only  as  to  private 
employers  but  as  to  public  agencies  also,  with 
the  result  that  states  and  municipalities  find 
themselves  struggling  with  court  orders  to 
employ  black  policemen,  firemen,  teachers, 
sanitarians  and  others,  up  to  a  certain  per- 
centage. The  effect  Is  to  reject  qualified 
whites  m  favor  of  less  qualified  blacks.  The 
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practice  Is  creating  a  smoldering  resentment 
among  whites  who  thus  become  victims  ol 
racial  discrimination — the  same  kind  of 
smoldering  resentment  that  for  generations 
was  kindled  among  blacks — and  It  is  doubt- 
ful that  the  quota  system  does  much  for  the 
egos  of  the  hired  blacks. 

As  in  the  DePunis  case,  standardized  tests 
no  longer  carry  much  weight.  The  Supreme 
Court's  8-0  ruling  in  Griggs  v.  Duke  Power 
Co.,  401  U.S.  424  (1971)  had  a  chilling  effect 
on  all  such  screening  procedures.  Under  this 
combination  of  circumstances,  employers 
who  are  worried  about  federal  contracts,  fed- 
eral licenses  or  their  own  public  image  are 
finding  themselves  virtually  compeUed  to 
hire  minority  applicants  willy-nilly,  qualified 
or  no,  simply  to  placate  the  Judges  or  the  bu- 
reaucrats. On  balance,  the  effects  may  be 
socially  good,  and  many  minority  workers, 
who  might  never  have  been  hired  at  all, 
doubtless  turn  into  excellent  employees.  But 
the  system  slowly  is  poisoning  healthy  race 
relations  and  Is  perverting  the  very  concept 
of  "equal  opportunity."  There  can  be  no 
genuinely  equal  opportunity  among  univer- 
sity applicants  or  Job-seekers  when  some  are 
more  equal  than  others. 

Some  months  ago  EEOC  descended  upon 
the  Memphis  Publishing  Co.,  publishers  of 
the  Commercial  Appeal  and  the  Press- 
Scimitar.  A  black  composing  room  porter 
had  been  fired,  for  good  cause  as  it  turned 
out,  but  the  incident  provoked  a  full-blown 
proceeding.  EEOC's  idea,  spelled  out  In  a 
proposed  conciliation  agreement  dated 
Oct.  18,  1973,  was  to  compel  the  company 
to  undertake  an  elaborate  and  intensified 
program  of  affirmative  action  to  find  black 
applicants  for  Jobs.  The  company  was  to 
agree  that  "no  applicant  will  be  disqualified 
for  employment  solely  because  he  has  an 
arrest  record  or  does  not  have  a  high  school 
diploma."  As  a  general  proposition,  the  com- 
pany was  not  to  administer  to  black  appli- 
cants "any  general  Intelligence  or  aptitude 
tests"  which  had  not  l)een  approved  by 
EEOC. 

Paragraph  13  of  the  proposed  EEOC  agree- 
ment was  Intended  to  commit  the  news- 
papers to  a  quota  system:  "Subject  to  the 
avaUabillty  of  qualified  black  applicants,  the 
respondent  will  hire  new  employees  for  the 
Job  classifications  listed  below  in  the  ratios 
indicated  for  each  classification  until  40 
per  cent  of  the  employees  In  each  listed 
classification  are  black."  The  Job  classifica- 
tions In  which  the  40  per  cent  ratio  was  to 
be  reached  Included  all  editorial  depart- 
ments, classified  advertising,  local  adver- 
tising, office  and  clerical  positions,  composing 
room,  engraving  department  and  "manage- 
ment." 

The  Memphis  newspapers  understandably 
declined  to  accept  any  such  "conciliation 
agreement,"  but  they  did  voluntarily  step 
up  their  programs  of  minority  hiring.  At  this 
writing  so  far  as  EEOC  Is  concerned,  the 
status  Is  quo. 

What  Is  the  employer  to  do  with  such 
Intrusions  Into  the  orderly  and  efficient 
management  of  his  company?  I  do  not 
know  how  It  Is  in  other  professions,  but  I 
know  that  In  Southern  newspaperlng  the 
supply  of  genuinely  qualified  blacks  nowhere 
approaches  the  quotas  proposed  by  EEOC. 
Ultimately  it  may  be  different,  and  one  can 
appreciate  the  thrust  of  the  chlcken-and-egg 
argument:  Which  comes  first?  The  oppor- 
tunities or  the  applicants?  If  employers  had 
tried  more  earnestly  In  the  pMt  to  seek 
qualified  blacks,  women,  Chicanos,  Orientals 
and  others,  presumably  there  would  be  more 
such  qualified  applicants  today. 

Of  this  much  I  am  certain:  It  is  both 
unfair  and  unconstitutional  to  reject  a 
Marco  DePunis  because  he  Is  white — or  more 
accurately,  because  he  is  not  black.  His 
constitutional  right  to  equal  protection  is 
an  Individual  right,  not  to  be  denied  him 
In  the  name  of  any  group.  To  reject  a  Marco 


DeFunis,  solely  because  of  hia  race,  Is  a 
wrong.  I  am  equally  certain  that  the  Uni- 
versity of  Washington  was  pursuing  a  com- 
passionate, enlightened  and  desirable  goal 
in  seeking  deliberately  to  increase  the  num- 
ber of  mlMKlty  lawyers.  The  end  was  ^- 
emplary,  but  the  means  toward  that  end 
were  also  a  wrong. 

Neither  In  law  nor  In  equity  can  two 
wrongs  be  made  to  add  up  to  a  right.  In 
some  fashion,  a  way  must  be  found  to  treat 
the  DePunis  Syndrome,  both  In  public 
institutions  and  In  private  employment,  so 
that  IndivMual  rights  are  preserred  and  a 
a  good  society  Is  promoted.  But  do  I  know 
such  a  way?  No,  I  do  not. 


EXTENSIONS  OF  REMARKS 

Congratulations  to  Mrs.  Oster  and  the  busi- 
nessmen. 

LONG  PRESENTS  QUESTIONNAIRE 
RESULTS 
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UNITED  STATES  NEEDS  MORE  FLAG 
WAVING  BY  ITS  PEOPLE 


MAN,  WHAT  A  WOMAN 


HON.  ROBERT  P.  HANRAHAN 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1974 
Mr.  HANRAHAN.  Mr.  Speaker,  Mis. 
Rita  Oster  was  recently  named  "Man  of 
the  Year"  by  the  Evergreen  Park  Cham- 
ber of  Commerce.  This  is  the  highest 
honor  bestowed  upon  a  member  of  the 
community  by  the  chamber.  Mrs.  Oster 
definitely  deserves  recognition,  and  being 
named  "Man  of  the  Year"  is  certainly 
unusual.  For  the  interest  of  my  col- 
leagues, I  insert  the  following  article 
from  the  Economist  newspaper: 
Man,  What  a  Womak 
Amidst  the  current  furor  over  equal  rights 
for  women  and  the  woman's  lib  movement 
the  fact  that  the  Evergreen  Park  Chamber  of 
Commerce  has  named  a  woman  Its  "Man  of 
the  Year"  simply  cannot  be  overlooked. 

It  Is  an  act  that  could  please  everybody,  or 
nobody,  depending  upon  how  you  look  at  It. 
There  are  those — led  by  the  Chamber  of 
Commerce  members  themselves,  we  are  sure — 
who  look  upon  the  selection  as  a  great  step 
forward  for  equality  among  the  sexes.  After 
all,  here  Is  a  predominantly  male  organiza- 
tion bestowing  Its  highest  honor  on  a  female. 
If  that  doesn't  prove  equtUlty,  what  does  it 
take? 

On  the  other  hand.  It  Is  to  be  expected  that 
the  most  ardent  among  the  woman's  libbers 
would  be  Inclined  to  blast  the  designation  as 
yet  another  example  of  male  chauvinism.  To 
them  naming  a  woman  "man  of  the  year"  has 
to  be  a  demeaning  contradiction.  Some  have 
s\iggested,  vsre  understand,  that  the  award  be 
rejected  on  these  grounds. 
We  don't  mean  to  fan  the  controversy. 
It  may  be  worth  noting,  however,  that 
Chambers  of  Commerce  are  generally  pretty 
conservative  organizations.  Thus,  when  one  of 
them  salutes  a  woman  It  has  to  be  looked 
\ipon  as  another  victory  for  women.  Particu- 
larly In  Evergreen  Park,  where  sentiment  ap- 
parently Is  such  that  some  of  the  legislators 
do  not  hesitate  to  speak  out  against  the  equal 
rights  amendment. 

We  have  no  doubt  that  If  the  trend  con- 
tinues a  new  name  will  be  found  for  the  title 
as  you  obviously  could  not  go  on  year  after 
year  naming  a  woman  as  "man  of  the  year." 
We  suppose  the  person  most  concerned 
should  be  the  woman  herself.  Let  us  add 
hastily  that  she  Is  perfectly  happy  with  every- 
thing Just  as  It  is.  "Personally,  I  wouldn't 
have  It  any  other  way,"  she  told  our  reporter. 
"She"  Is  Mrs.  Rita  Oster,  who  certainly  de- 
serves the  recognition.  Not  only  has  she  been 
president  for  the  last  two  years,  but  before 
that  she  was  treasurer  for  two  years.  So  the 
selection  hardly  came  as  a  surprise  said  the 
Chamber  can  Justifiably  point  out  that  it  has 
been  "recognizing"  the  equal  abUlty  of 
women  lor  at  least  the  last  four  years. 


HON.  CLARENCE  D.  LONG 

OF   MAXYLAin) 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15.  1974 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
residents  of  my  congressional  district 
emphatically  favor  a  cut  in  Government 
spending  and  services,  according  to  re- 
sults of  my  recent  questionnaire  to  the 
Second  District. 

In  addition,  94  percent  of  those  re- 
sponding want  tax  relief  for  middle  in- 
come and  poor  families  with  closing  of 
tax  loopholes  enjoyed  by  the  well-to-do. 

Almost  70  percent  insist  that  the 
United  States  demand  better  treatment 
of  Soviet  minorities  and  Russian  coop- 
eration toward  peace  in  exchange  for 
further  trade  with  the  U.S.S.R.  Over  55 
percent  felt  President  Nixon  was  un- 
wise in  proposing  military  and  economic 
aid  to  Eg5T)t  to  get  peace  in  the  Middle 
East. 

It  is  refreshing  that  53  percent  of  my 
constituents  say  they  still  have  faith  in 
Congress — confidence  that  compares  fa- 
vorably with  that  in  the  press  and  tele- 
vision. This  expression  of  faith  is  sub- 
stantially greater  than  that  in  the  Pres- 
ident. Only  34  percent  say  they  still  have 
faith  in  the  President:  55  percent  say 
they  would  vote  to  impeach. 

I  want  to  share  with  you  the  answers 
I  received  to  nine  major  questions  I 
raised  with  my  constituents  last  month. 

|ln  p«rcent| 


Yes        No  Maybe 


1.  The  impeachment  vote  may  come  in 

August: 

Woul  d  you  vote  to  i  mpeach? 54. 93    44. 32 

Should  the  President  resign? 41.12    58.13 

2.  Do  you  still  have  taith  in: 

The  President? 33.67   64.54 

TheComresd 63.17    41.25 

The  courts? 52.10   43.97 

The  economic  system? 45.10    50.14 

The  press  and  TV/ 52.30    42.41 

3.  To  control  inflation,  should  (ovem- 

ment:  «  .«    .««  «- 

Raiselaxes? 7.16   91.29 

Restore  wage-price  controls? 55.95    42.07 

Cut  spending  and  government 

services? M.97    13.50 

4.  Should  Congress  close  tax  loopholes 

enjoyed  by  v<ell-to-do  and  reduce 
taxes  to  middle  income  and  poor 
families? 9i.V     4.20 

5.  To  prevent  futuw  energy  shortages 

should  the  government  balance 
supply  and  demand  by: 

Rationing  gas  and  oil? 31.3Z    65.40 

Easing  environmental  controls?...  33.66    63.58 
Pressing  anti-trust  action  against 

oil  companies? 84.92    13.35 

Letting  gas  and  oil  prices  clear 

the  market? «.3«    52.25 

Sponsoring   research   into   new 
energy  sources? 94.66      5.20 

6.  Have  you  been  hit  by  crime  in  the 

Iast2 years? 29-63    70.23 

7.  Do  you  favor  increasing  health  in- 

surance, social  security,  veterans', 
and  unemployment  benefits,  even 
at  cost  of  higher  taxes  to  you? 46.47    51.22 

8.  Is  President  Nixon  wise  in  proposing 

military  and  economic  aid  to  Egypt 

to  get  peace  in  the  Middle  East? 37.41    55.08 

9.  Should  Congress  insist  on  Russian 

co-operation  toward  peace  and  on 

better  treatment  of  minorities  (in 

accordancewith  theVanili-J»ck»oi»- 

Long  amendment),  belore  aNowinf    .„.,,. 

more  trade  with  the  Soviet  Uni»ii7_  69. 96   27. 49 
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HON.  THAD  COCHRAN 

OF   MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  15,  1974 

Mr.  COCHRAN.  Mr.  Speaker,  recentlj-, 
a  newspaper  editorial  which  appeared  in 
the  July  7  edition  of  the  Jackson  Clarion- 
Ledger  was  brought  to  my  attention.  This 
editorial  points  out  the  need  for  a  new 
direction  in  the  attitude  of  the  American 
public,  and  I  commend  it  to  the  atten- 
tion of  the  House: 

The  United  States  Needs  More  Flag  Waving 
BY  Its  People 
Thursday    was    America's    birthday — the 
198th  anniversary'  of  the  founding  of   this 
great  nation. 

There  was  less  flag  waving  than  usual  on 
almost  the  eve  of  the  bicentennial  celebra- 
tion. It  was  almost  like  "who  cares?  ' 

Admittedly  there  are  problems  with  th© 
country,  but  perhaps  it  is  time  to  go  back  to 
the  grassroots  and  begin  a  new  era  of  pa- 
triotism. There  is  no  teUlng  where  It  could 
lead. 

If  we  as  a  people  can  become  aroused  about 
our  country,  realize  Its  greatness  and  Its  po- 
tential, then  start  waving  the  flag,  perhaps 
It  wlU  be  from  there  that  the  cures  of  our  ills 
will  result. 

Instead  of  moaning  over  poor  leadership, 
weak  otBclals,  Increasing  costs  of  government, 
Americans  need  to  become  real  patriots — 
then  look  to  the  future  with  an  eye  to  healing 
the  wounds,  building  for  a  greater  time  to 
come. 

There  is  still  no  freer  place  In  the  wwl<". 
no  other  ^ot  where  the  masses  have  so 
much.  The  one  greatest  lack  Is  In  real 
patriotism. 

It  showed  ItseU  Thursday  with  the  lack  of 
flags  flying  at  homes.  It  evidences  Itself  every 
election  when  so  many  stay  away  from  the 
polls.  It  Is  in  vogue  daily  when  solons — ^in 
state  houses  and  In  the  national  capltol — 
vote  on  measuree  without  knowing  what  the 
"folks  back  home"  really  think  because  those 
folks  have  not  made  themselves  heard. 

There  was  a  time,  not  too  many  years  ago, 
that  July  the  4th  meant  celebrating — patriot- 
ism ruled.  The  pe(^le  were  glad  and  proud 
to  be  Americans.  They  were  happy  to  declare 
their  allegiance.  They  flew  the  flag  on  every 
occasion. 

When  the  p>eople  stopped  doing  that  the 
woes  began.  Instead  of  holding  a  hand  out  for 
a  handout,  grab  a  flag  and  wave  It. 

There  Is  nothing  that  the  people  of  America 
cannot  do.  They  proved  that  by  putting  a 
man  on  the  moon. 

Now  Is  the  time  to  begin  a  new  America — 
where  patriotism  reigns  and  sanity  rules. 

It  can  come  only  from  the  people — the  flag 
wavers.  They  can  rule  with  their  vote — If  all 
will  vote.  They  can  change  the  directions, 
even  courses  of  government — If  they  make 
known  their  wishes  and  prove  themselves 
worthy  and  wise. 

In  the  nert  two  years,  during  the  push  of 
the  bicentennial,  it  will  be  possible  to  buUd 
patriotism  to  new  highs.  If  Americans  grab 
this  opportunity.  It  may  weU  be  that  the 
third  century  of  the  most  revolutionary  free- 
dom of  the  world  can  begin  on  a  level  equal 
to  that  of  the  founding  fathers. 

Remember  those  men  pledged  their  honor, 
their  fortunes,  even  their  lives  that  this  new 
nation,  under  Ood,  could  survive. 

can  we  oBer  less  today?  Are  o\ir  lives  less 
valuable  thtm  theirs? 
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PEAK  WOULD  AFFECT  THE 
COAL  OPERATOR 
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or   CALIFORNIA 

IN  THE  HOUSE  OF 


REPRESENT  AT  IVES 


Monday,  July  15,  1974 

Mr.  HOSMER.  Mr.  Speaker,  in  An  Ex 
tension  of  Remarks  in  the  Cowgres- 
siONAL  Record  of  July  3,  Representative 
Patsy  Mink  expressed  concern  o^er  the 
effects  of  H.R.  11500  on  the  small  coal 
operator,  particularly  Mr.  Ed  Mears, 
president  of  the  Mears  Coal  Co.  of 
Marion  Center,  Pa. 

A  member  of  the  House  Interioi  Com- 
mittee and  three  staff  members  I'isited 
the  Mears  operation  back  in  the  ipring. 
One  of  the  staff  reported  in  a  men  loran 
dum  to  committee  members  thit  the 
mining  method  used  by  Mr.  Mears  ap- 
peared to  be  a  successful  way  of  re- 
claiming steep  slopes  and  impliei  that 
the  Mears'  mines  were  in  compliance 
with  H.R.  11500. 

But  what  did  Mr.  Mears  say  ab<iut  the 
effect  of  H.R.  11500  on  his  operations? 
In  a  letter  to  members  of  the  Interior 
Committee,  he  wrote: 

Z  am  afraid  if  it  passes,  it  will  sx>p  me 
from  mining  my  block-cut  method  and  will 
put  me  out  of  business.  I  find  a  nui:iber  of 
proposed  requirements  in  that  bill  tliat  will 
stop  not  only  my  kind  of  operations  but 
msuiy  others  like  It  here  in  Pennsylvania. 

In  her  remarks  on  July  3,  ReprAsenta 
tive  Mink,  after  a  recital  of  concefn 
the  provisions  of  H.R.  11500 
prove  confiscatory,  particularly 
who,  like  Mr.  Mears,  have  developed 
and  improved  reclamation  technjiques 
stated  that  the  bill  approved  by 
mittee  "now  contains  nearly  all 
Mears'   recommended   changes, 
form  or  another"  and  that 
every   one    of    Mr.    Mears'    complaints 
about  H.R.  11500  has  been  met 
committee." 

But,  again,  what  does  Mr 
about  the  committee-approved 
his  operations? 

As  I  tried  to  point  out  In  my  lettei 
Ruppe,  the  block-cut  method  is  not 
text  book  formula.  Practically  every 
quires  some  form  of  variation  to  the 
due  to  the  lay  of  the  land,  the  kind 
in  the  overburden,  and  how  much  1 
when  lifted,  and  so  on.  H.R.  11500 
provide  the  flexibility  to  overcome 
of  conditions  we  normally  find  in 
Therefore,  I  don't  see  how  I  can  stay 
ness  if  the  Committee-approved  bil 
acted. 


t<. 


I'OUl  1 


Proponents  of  H.R.  11500  w 
us  believe  that  the  bill  would 
act  the  Pennsylvania  surface 
for  the  whole  Nation  and  woul<. 
possible  nationwide  the  use  of  th( 
fted  block-cut  mining  method  eniployed 
in  Pennsylvania.  Mr.  Mears,  who  faces 
an  end  to  his  exemplary  operations  if 
H.R.  11500  becomes  law,  is  in  compliance 
with  the  Pennsylvania  law. 

There  follows  the  full  text  bf  Mr. 
Mears'  letter  of  July  12,  1974,  to  Elepre- 
sentative  Mink  with  copies  showi  to  the 
members  of  the  Interior  Commitiee  and 
the  Pennsylvania  delegation 
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July   12,   1974. 
Hon.  Patst  T.  Mink, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mrs.  Mink:  I  have  Jtist  received  a 
copy  of  your  remarks  printed  in  the  July  3 
Congressional  Reccwd  and  I  appreciate  your 
kind  words  about  our  operation  and  the  ef- 
forts of  you  and  your  committee  to  make 
H.R.  11500  a  workable  bUl. 

As  I  tried  to  point  out  in  my  letter  to  Mr. 
Ruppe,  the  block  cut  method  is  not  a  rigid 
text  book  formula.  Practically  every  pit  re- 
quires some  form  of  variation  to  the  method 
due  to  the  lay  of  the  land,  the  kind  of  rock 
in  the  overburden,  and  how  much  it  swells 
when  lifted,  and  so  on.  H.R.  11600  does  not 
provide  the  flexibility  to  overcome  the  kind 
of  conditions  we  normally  find  in  the  field. 
Therefore,  I  don't  see  how  I  can  stay  in  busi- 
ness if  the  Committee-approved  bill  is  en- 
acted. 

While  I  recognize  that  the  committee  has 
made  some  improvements  in  the  bill,  how- 
ever I  cannot  help  but  feel  that  I  have  failed 
to  give  you  and  your  committee  a  clearer 
understanding  of  what  you  call  the  "reali- 
ties of  siirface  mining."  For  example.  Sec- 
tion 211(c)(1)  concerning  spoil  on  the  down- 
slope,  I  apparently  failed  to  make  it  clear 
that  for  my  operations  the  need  to  place 
overburden  on  the  downslope  to  serve  as  a 
haul  road  to  take  the  coal  away  and  some  of 
the  downslope  overburden  is  wind-rowed  to 
form  a  barrier  to  retain  roclcs  and  boulders 
on  the  bench  where  they  will  be  covered  in 
the  grading  process,  and  as  a  storage  area 
for  top  soil  which  is  removed  prior  to  the 
heavy  earth  moving.  When  the  final  grad- 
ing takes  place,  the  entire  area,  including  the 
road,  is  blended  together  to  the  degree  that 
one  can  hardly  tell  that  downslope  spoil  ever 
existed.  The  haul  road  and  rock  barrier  must 
be  constructed  not  only  for  the  initial  block 
cut,  but  for  each  succeeding  block  as  the 
operation  moves  laterally  along  the  outcrop. 
I  fail  to  understand  why  placing  overburden 
on  the  downsloi>e  for  the  Initial  short  linear 
block  cut  only  is  permitted  when  right  now 
it  is  graded  and  stabilized  not  only  for  the 
first  block  but  for  each  succeeding  block 
under  Pennsylvania  law  which  has  no  such 
restriction. 

The  modification  to  211(c)(3),  concern- 
ing disturbance  above  the  highwall,  is  a  half 
step  in  the  right  direction.  The  modification 
permits  a  limited  amount  of  disturbance 
above  the  highwall  (spoil  stacked  on  slope 
above  highwall)  to  be  used  In  the  final  re- 
grading  of  the  mine  site.  Nowhere  In  the 
bill  can  I  find  any  provision  which  permits 
me  to  use  the  material  above  the  highwall  in 
combination  with  beveling  the  highwall  for 
greater  stability  of  the  mined  land.  What  I 
am  after  here  is  to  eliminate  as  much  as 
possible  the  settling  or  slumping  effect  which 
occurs  naturally  on  any  backfill  area,  thus 
eventually  exposing  several  feet  of  high- 
wall. 

The  modification  to  211(b)  (19)  dealing 
with  abandoned  underground  mine  workings 
again  is  a  half  step  in  the  right  direction 
and  would  seem  to  resolve  the  problem,  but 
unfortunately  not  all  underground  mine 
workings  are  on  a  horizontal  plane  with  the 
surface  operation.  A  good  many  are  within 
500  feet  below  a  surface  operation  and  the 
bill  does  not  recognize  this.  I  suggest  it  spe- 
cify horizontal  measurement. 

The  modification  to  211(b)  (14)  (B)  con- 
cerning erosion  recognizes  that  erosion  is  a 
natural  process  and  can  be  controlled  by 
various  practices  and  techniques.  The  very 
serious  problem  which  still  exists  in  this 
section  has  to  do  with  the  words  "as  meas- 
ured prior  to  any  mining."  This  creates  an 
impossible  problem  for  practically  all  ongo- 
ing operations  where  there  were  no  records 
before  mining  began. 

Section  211(b)  (14)  (E)  concerning  preser- 
vation of  alluvial  valley  floors  is  indeed  an 
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improvement  over  the  previous  language  as 
far  as  c^eratlons  in  the  humid  regions  are 
concerned.  I  am  fortunate  not  to  be  mining 
In  arid  areas,  for  It  still  amounts  to  prohibi- 
tion there. 

Section  211(c)(14),  concerning  the  term 
of  the  permit  for  steep  slope  operations,  can 
only  be  considered  as  harassment  and  dis- 
criminatory against  most  small  operators 
such  as  myself,  as  opposed  to  larger  area  type 
operations  which  are  entitled  to  a  five-year 
permit.  For  practical  purposes,  in  meeting  all 
the  requirements  of  the  permitting  process 
with  the  inevitable  delays  of  hearing  proce- 
dures, the  amended  language  of  a  two-year 
term  is  of  no  help. 

In  the  second  place,  there  are  more  than 
enough  and  adequate  shut-down  procedures 
to  stop  any  operation  in  violation  of  this 
Act.  Therefore,  as  long  as  any  steep  slope  op- 
eration Is  in  compliance,  I  can  find  no  good 
reason  for  restricting  it  to  a  two-year  permit. 
Finally,  as  you  pointed  out,  careful  preplan- 
ning and  coordination  of  resources  Is  neces- 
sary to  meet  environmental  protection  stand- 
ards. This  language  actually  frustrates  the 
orderly  development  of  a  mining  area  inas- 
much as  a  coal  field  normally  is  developed 
over  a  time  frame  longer  than  two  years. 
Therefore,  the  perspective  needed  in  making 
long  range  Judgments  by  both  operators  and 
administrators,  such  as  information  con- 
tained in  a  five-year  permit  plan.  Is  simply 
not  available.  Pennsylvania  law  does  not  have 
this  kind  of  restriction. 

With  respect  to  concurrent  reclamation 
(Section  211(b)(4),  again  I  failed  to  make 
clear  the  nature  of  my  operations  and  there- 
fore my  concern  for  the  language  of  this  sec- 
tion. I  use  bulldozers  for  uncovering  the  coal 
and  a  mobile  front-end  loader  for  lifting  the 
coal.  These  rotate  between  the  active  pits.  I 
wUl  normally  have  one  pit  of  coal  being  un- 
covered, another  where  the  coal  is  being 
loaded  out,  and  another  where  backfilling 
and  final  grading  is  going  on.  In  sequential 
order,  and  I  wUl  specify  so  in  my  mining  rec- 
lamation schedule.  However,  the  bill  says 
that  I  must  reduce  the  land  disturbed  In- 
cident to  surface  mining  by  limiting  the 
amount  of  surface  excavated  at  any  one  time 
and  combining  mining  and  reclamation  op- 
erations and  completing  reclamation  in  any 
separate  distinguishable  portion  of  the 
mined  area.  What  I  am  saying  is  that  I  can- 
not complete  reclamation  in  the  pit  in  which 
I  am  uncovering  the  coal  nor  can  I  In  the 
pit  in  which  I  am  loading  out  the  coal.  But 
I  can  and  am  completing  the  reclamation 
work  in  the  pit  where  the  coal  has  been 
lifted.  The  problem  is  that  each  pit  is 
"separate  and  distinguishable"  and  while  my 
reclamation  work  Is  concurrent  and  In  com- 
pliance with  the  Pennsylvania  law,  it  would 
not  be  under  the  language  of  this  section. 

The  Section  211(b)  (13)  concerning  Bond- 
ing for  Agriculture  Use  of  the  Mined  Site: 
again,  the  amended  language  is  a  half  step 
in  the  right  direction  because  at  least  we 
know  when  the  clock  starts  running  and 
there  are  exceptions  to  the  requirements  for 
a  diverse,  self-regenerative  or  permanent 
cover  which  recognizes  most  agricultural 
crops  are  annuals.  There  are  no  exceptions 
to  the  requirement  that  responsibility  con- 
tinue for  five  full  years  after  the  last  year  of 
augmented  seeding  or  fertilization  which 
most  all  annual  crops  require.  Thus  it  would 
seem  that  my  bond  releases  would  be  held  up 
for  this  reason.  An  exception  in  the  section 
for  agricultural  crops  dealing  with  the  phrase 
"after  the  last  year  of  augmented  seeding 
and  fertilization"  would  clarify  the  language 
and  ease  the  burden  considerably. 

Pennsylvania  has  no  such  requirement  as 
far  as  the  reclamation  fee  for  rehabilitation 
of  abandoned  mined  lands,  Section  401(d). 
I  cannot  help  but  feel  that  it  is  most  unfair. 
The  area  in  which  I  work  is  the  same  in 
which  I  grew  up  and  the  people  I  deal  with 
are  my  neighbors  who  have  known  and  re- 
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spected  my  parents  and  family  over  the  years 
Our  reclamation  work  has  been  aimed  at 
meeting  the  needs  and  desires  of  land  own- 
ers mostly  farmers.  The  modified  block  cut 
was  just  not  developed  last  year  and  It  was 
not  developed  to  meet  the  requirements  of 
some  laws.  It  was  developed  to  both  mine 
coal  and  help  achieve  the  kind  of  land  form 
which  my  neighbors  wanted.  As  with  most 
any  activity,  we  learn  from  our  mistakes 
with  the  result  that  those  lands  which  I  af- 
fected In  past  years  and  which  I  feel  are  not 
up  to  our  current  standards,  are  now  being 
reaffected  as  a  result  of  the  greater  demand 
for  coal.  Thus,  my  plans  call  for  reclaiming 
not  only  the  current  mining  but  those  lim- 
ited areas  which  might  be  considered  not  up 
to  today's  standards.  This  Is  a  common  prac- 
tice of  many  operators.  I  fall  to  see  the  fair- 
ness m  taxing  me  to  pay  for  someone  else's 
mistakes,  especially  when  it  was  the  people 
who  received  cheap  power  %7ho  benefited.  So 
it  would  seem  the  fair  way  to  handle  this 
problem  would  be  to  share  this  cost  with  all 
who  benefited. 

For  aU  the  above  reasons,  I  feel  there  is 
much  yet  to  be  done  to  make  H.R.  11500  a 
workable  bill  which  In  fact  wUl  allow  the 
mining  of  coal  and  require  sound  reclama- 
tion. 

If  I   can  be  of  any  help  in  this  matter, 
pleas©  feel  free  to  call  me.  Thank  you  for  the 
consideration  of  my  concerns. 
Yours  truly, 

Edward  Mears, 
President,  Mears  Coal  Co. 
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ELECTRONIC  SURVEILLANCE 


HON.  EDWARD  I.  KOCH 

OF  NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  KOCH.  Mr.  Speaker,  Prof.  Herman 
Schwartz,  professor  of  law  at  the  State 
University  of  New  York  at  Buffalo,  has 
written  an  excellent  report  entitled  ''A 
Report  on  the  Costs  and  Benefits  of 
Electronic  Surveillance,  1972."  I  would 
like  to  append  material  from  this  report 
for  the  information  of  our  colleagues: 

(1)  ARRESTS 

The  arrests  are,  of  course,  more  numerous 
than  the  convictions,  only  here  too  they 
follow  the  offense  pattern  that  seem  to  pre- 
dominate, as  the  three-year  figures  show. 


Key;  G-gambling;  D-drugs;  H-homicide;  K-kidnaping; 
0— other. 

(2)     INCRIMINATING    CONVICTIONS 

The  incriminating  conversation  figures  are 
the  last  element  of  evidence  as  to  the  value 
of  electronic  surveUlance.  On  the  basis  of 
the  summary  figures  In  the  Admin.  Off.  Rep. 
alone,  the  percentages  ranged  from  a  claim 
of  82%  in  1969  to  70%  In  1970,  to  71%  In 
1971.  These  are,  of  course,  qvate  high,  much 
more  so  than  the  state  figures. 

Closer  analysis  of  these  figures  and  per- 
centages reveals  some  Interesting  facts,  how- 
ever In  the  first  place,  the  figures  may  be 
grossly  inaccurate.  In  United  States  v.  King, 
335  F.  Supp.  523,  542  (S.D.  Cal.  1971),  the 
Government  claimed  that  80-85%  of  the 
conversations  overheard  In  a  drug  case  were 
Incriminating,  and  it  so  reported  In  the 
1971  report.  Order  #35.  The  Court,  however, 
found  that  the  contemporaneous  reports 
showed  that  the  percentages  were  really  be- 
tween 5  and  25%.  Id.  at  542-45  ("There  is  a 
vast  disparity  between  these  figures  and  the 
85%  figure  now  urged  upon  us  by  the  Gov- 
ernment.") 

Nor  is  King  an  Isolated  example.  In  U.S.  v. 
Scott,  331  F.  Supp.  233  (D.  D.C.  1971)  not 
only  were  a  very  high  precentage  not  In- 
criminating—the  Report  Itself  (1970  #19, 
#20)  shows  that  almost  70%  were  not  in- 
criminating—but the  government  had  made 
no  attempt  to  minimize  the  number  of  non- 
Incrlmlnatory  conversations  It  overheard. 
All  the  wiretap  evidence  which,  according  to 
Adm.  Off.  Rep.,  cost  over  $83,000,  was  thrown 
out.  Analysis  of  some  other  cases  shows  the 
same  failure  on  the  Government's  part. 

This  combination  of  a  proven  failure  to 
minimize  and  dishonesty  of  reporting,  makes 
it  very  unlikely  that  the  high  percentages 
are  to  be  trusted.  But  even  that  tells  only 
half  the  story,  for  In  a  great  many  cases,  the 
Government's  own  reports  show  a  quite  high 
percentage  of  cases  with  very  few  Incriminat- 
ing Interceptions,  especially  when  one  moves 
from  gambling  and  drug  cases.  Analysis  of 
all  the  federal  non-gambling  and  non-drug 
cases  for  1969-71  shows  the  following: 
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Arrests 217  57 

Inst -.--  16/20  4/4 

1970 
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ig""  No  records  maintained 
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Key:  G— gambling;  D— drugs;  H— homicide;  K— kidnaping; 
0  -oilier. 

The  comparison  with  the  convictions — at 
least  for  1969,  where  the  conviction  figures 
are  probably  fairly  complete — is  Instructive. 
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4 


Total. 


1,214  5,966  1,193 


33 


10 


tion 


'  1  Investigation.  .   .  .^  •    -.4— 

2  Orders  No.  96  and  No.  160  were  part  of  the  same  investiga- 
3n. 

3  i?elated  to  7  arrests  on  another  order,  in  1969. 

Even  In  the  gambling  and  drug  area,  10% 
of  the  1970  InstallaUona  were  not  associated 
with  significant  positive  results  to  date,  as 
follows : 


Order 


Inter-  Convie- 

People      cepts   Incrim.   Arrests        tions 


3  (gambling) — 

4  (narcotics) 

6  (gambling) 

29  (gambling)... 

52  (narcotics).. - 

53  (gambling).-. 
78  (gambling)... 
92  (gambling). -- 
107  (narcotics). - 
109  (narcotics). - 
119(gamblin().. 
123  (gambling).. 
132  (narcotics). . 
134  (narcotics).. 
151(gambling).. 

161  (gambling- - 
165  (gambling).. 
180  (gambling.. 


175 

311 

0 

9 

262 

18 

1,000 

1,500 

/ 

31 

200 

b 

255 

562 

3 

15 

558 

45 

10 

195 

0 

92 

114 

6 

8 

126 

1 

8 

126 

I 

25 

792 

77 

5 

179 

9 

43 

192 

26 

10 

181 

0 

10 

117 

1 

14 

32 

3 

23 

180 

10 

27 

495 

3 

0  .. 
0  .. 
0  .. 
0 

0  .. 
0  .. 
0  .. 
0  .. 

81 

0 

0  .. 
0 

0  .. 
0  .. 
0  .. 
0  .. 
0  .. 


(') 


P) 


Total. 


1,760     6,122 
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I  Related  to  2  arrests  in  30.     .    .  „  ^       „  .  „  ,.,.  ,_  . 

s  2  successive  15-day  orders,  installed  on  Oct.  16,  1970,  and 
Oct.  26,  1970,  are  unlikely  to  produce  exactly  the  identical 
results. 

!  Dismissed. 

All  but  two  of  the  12  1971  non-drug  and 
non-gambling  Installations  resulted  in  in- 
terceptions m  which  less  than  20%  were  in- 
criminating, as  follows: 

1971 


Order 


Inter- 
People      cepts    Incrim.   Arreste      Convs. 


Eight  of  all  the  30  1969  Installations  re- 
sulted in  interceptions  of  which  20%  or  fewer 
were  incriminating.  And,  as  noted  above,  one 
of  the  interceptions  In  which  there  were  no 
Incriminatory  conversations  (#5)  was  asso- 
ciated with  an  arrest.  Indicating  that  a  facUe 
assumption  that  association  means  causality 
is  unwarranted. 

The  1970  figures  are  equally  revealing.  Of 
the  21  non-drug  and  non-gambling  Intercep- 
tions In  1970,  there  were  5966  Interceptions 
of  which  only  1193  or  19%  were  deemed  In- 
criminating even  by  the  Government.  The 
number  of  people  overheard  was  1,214,  with 
only  33  arrests  and  10  convictions: 


37. 
41. 
62. 
94. 
105 
138 
159 
160 
171 
206 
218 
221 


800 

6 

16 

25 

1,221 

400 

1,380 

12 

no 

15 

53 

""    302 

290 

:; 15 

93 

7 

12 

"::::: 25 

182 

....    30-35 

350 

1 

28 

250  20     18 

0  0      0 

90 

65  0      0 

2  0      0 

9     5 

34 

31 6" 6 

2  0  0 

10  0  0 

20  0  0 

0  0  0 


Even  In  the  drug  and  gambling  area,  24 
or  about  10%  of  the  248  gambling  Installa- 
tions and  9  of  the  21  drug  installations  fell 
Into  the  less  than  20%  Incriminating  cate- 
gory. In  sum,  43  of  281,  or  over  15%  fell  into 
this  category. 
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EXTENSIONS  OF  REMARKS 

3.-SUMMARY  TABLES— RESULTS  SO  FAR 

STATE 

P  RSONS  CONVICTED  AND  INSTALLATIONS  ASSOCIATED  THEREWITH,  BY  OFFENSE 


1968; • 

Convictions 

Assted.  jnst.  total. 
1369: 

Convs 

Insts 

1970: 

Convs.' 

Insts 


212 
49/204 


'  One  cannot  know  whether  there  were  almost  no 
:  It  may  be  too  early  (or  the  full  report  on  1970;  it  i 


onvidions  or  merely  no  reports  for  1968.        Note:  For  1969,  the  total  electronic  surveillance  ettor!  cost  the  States  about  $470,000;  the  ex- 
definilely  too  early  for  such  data  on  1971.    penses  Involved  in  the  convictions  and  the  installalions  associited  therewith  are  approximately 

$2.800;person  and  $8,500  per  installation  for  the  wiretapping  alone. 


ARRESTS  AND  INCRIMINATING  CONVERSATIONS- PERSONS  ARRESTED  AND  INSTALLATIONS  ASSOCIATED  THEREWITH,  BY  OFFENSE 


Gambling        Drugs    I  bmicide  Kidnaping         Other 


1968:' 

Arrests 69  97 

Insts 14/18  2668 

1969:' 

Arrests 302  86 

Insts 63/78  27,80 

1970^             930  228 

InsV 135/204  49;84 


1  Incriminating conv«rs«tions:  22  percent. 
>  Incriminating  conversations:  28  percent;  133,260 
incriminating  conversations. 


5  Incriminating  conversations:  30  percent  128/410  installations  produced  20  percent  or  fewjr 
nstallations  produced  20  percent  or  fewer      incriminating  conversations.                                                               .      .  „            .       , 

•  Incriminating  conversations:  53  percent;  162/511  installations  produced  20  percent  or  fewer 
iiKriminating  conversations. 

FEDERAL 
>ERSONS  CONVICTED  AND  INSTALLATIONS  ASSOCIATED  THEREWITH,  BY  OFFENSE 


Gambling 


Drui  s      Kidnaping 


Convt 101 

Insts S/20 

CwivtL 123 

iRSb. -  W,120 


16, 


>  It  is  still  too  early  to  make  firm  judgments  about 
to  be  about  22  mo,  with  respect  to  1969,  the  cost  was 


GambliBg 


1969  = 


1970'. 


217 

730 

76120  22 


All  but  a  lew  of  the  nondrug  and  nongambling  cas  -s  produced  very  few  convictions,  arrests  or 

pre  luced  20  percent  or  less  incriminating. 


inciiniinating  conversations. 
-  IncriTiinating  conversations:  82  percent;  8  30 


CUT  OFF  ALL  AID  TO  TURI  :EY 


HON.  LESTER  L.  WOLF 


OF    NEW    YORK 

IN  THE  HOUSE  OP  : 

Monday,  July  15.  1974 


'  REPRESENTAT  [VES 


Mr.  WOLFF.  Mr.  Speaker,  Its  my 
colleagues  are  well  aware,  the  Turkish 
Government  has  decided  to  resume  the 
production  of  the  opium  poppy  This 
decision  is  going  to  have  a  most  pri  tfound 
effect  on  our  society.  The  amo  mt  of 
heroin  available  in  the  United  States 
will  greatly  increase,  as  will  heroin 
addiction  and  the  resulting  crim  ; 

I  have  introduced  legislation  putting 
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Kid- 
Gambling        Drugs    Homicide       naping        Other  Tola 


1971: 

Convs.' 

Insts 

117 

22^304 

55 
11/104 

8  ... 

1/18  ... 

30 
9/84 

210 
43/511 

Total: 

Convs 

lusts 

362 

88/586 

152 

41/268 

12 

3/57 

0 
0/1 

200 
62,428 

726 
194.148 

6 

4i20 

41 
8/19 

19  . 
8/20  . 


7 
11 

2 
1,1 


Total 


262 
63/167 


218  645 

3982  138/260 

152  1. 329 

33/95  225,410 


83 
18;60 


Gambling        Drugs    Homicide  Kidnaping         Other 


Total 


1971:* 

Arrests 1,380  346  27 

Insts 164/304  54/104  7/18 

Total : 

Arrests....- 1.681  757  93 

Insts 376/604  156,337  27/77 


OA 


211  1,964 

29/84        254,511 


9  664 

2/3       119/321 


6,200 


Other 


Total 


2 
1,5 

10 
3,21 


127 
12/30 

232 
36/180 


1971: 


Convs... 
Insts.... 

Total- 


Gambling 

Drugs 

Kidnaping 

Other 

Total 

76 
17/24S 

21  . 

2/21  . 

18 
1/12 

115 
20/281 

300 
43;'388 

144  . 
20/64  . 

30 

5/38 

474 
68/491 

year  but  1969.  since  the  lag  period  tends     tions,  this  came  to  almost  $3,500  per  person  convicted  and  to  almost  $37,000  for  each  of  the  12 
$440,287.  Assuming  not  many  more  convic-      associated  installations,  exclusive  ol  lawyers',  judges'  and  other  unreported  costs. 


jiy 


ARRESTS  AND  INCRlflflir  ATING  CONVERSATIONS-PERSONS  ARRESTED  AND  INSTALLATIONS  ASSOCIATED  THEREWITH,  BY  OFFENSE 


On  p      Kidnaping 


Other' 


ToUl 


2  0 

9 


0,1 


80 

55 

26 

8  21 


354 

25  30 

1.036 

106,180 


Gambling 


1971  < 


Totals. 


676 
68/248 

1,623 
160,388 


Drugs 

Kidnaping 

Other  I 

Total 

116  . 
15,21  . 

25 
2/12 

817 
85/281 

453 

41/64 


0 
0/1 


131 
15/38 


2,207 
216/491 


^  Incriminating  conversations;  70  percent;  32,'180  produced  20  percent  or  less  incriminating. 
<  Incriminating  conversations;  71  percent;  43/281  produced  20  percent  or  less  incriminating. 


off  U.S.  aid  to  Turkey.  With  this  in  mind, 
I  would  like  to  call  to  the  attention  of 
my  colleagues  a  recent  editorial  by 
WNBC-TV: 

Cut  Off  All  Aid  to  TiniKET 

In  1971,  Turkey  halted  the  growing  of 
opium  poppies  in  return  for  U.S.  subsidies. 
Since  the  ban  took  effect.  It  Is  estimated 
that  heroin  use  In  the  tJnlted  States  has 
dropped  significantly. 

Now  the  Turks  are  again  growing  the 
poppies  and  experts  predict  the  first  heroin 
derived  from  those  seeds  will  once  again  be 
available  on  the  streets  of  the  New  York 
area. 

Senator  James  Buckley  and  Congressman 
Lester  Wolff  are  urging  the  Nixon  admin- 
istration t€.  cut  off  all  economic  aid  to 
Turkey.    Every    Member    of    Congress    must 


Join  in  this  effort  to  prevent  the  resumption 
of  this  dirty  business. 

The  administration  must  act  now. 


SECRETARY  OP  COMMERCE 
FREDERICK  B.  DENT 


HON.  JOHN  BUCHANAN 


OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  IS,  1974 

Mr.  BUCHANAN  Mr.  Speaker,  the 
Wall  Street  Journal  recently  ran  a  front 
page  story  concerning  Hon.  Frederick  B. 
Dent,  Secretary  of  Commerce.  The  ar- 
ticle has  met  with  strong  criticism  by 
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many  of  those  who  have  had  the  oppor- 
tunity of  working  with  and  hearing  Sec- 
retary Dent  in  his  official  capacity.  I 
would  like  now  to  enclose  a  letter  which 
Mr.  J.  Craig  Smith  of  my  district  has 
written  to  the  editor  of  the  Journal  con- 
cerning their  article: 

Editor,  the  Wall  Street  Journal.  New  York, 
N.Y. 

Dear  Sir:  I  could  hardly  disagree  more 
than  I  do  with  your  front  page  story  concern- 
ing Secretary  of  Commerce  Frederick  B.  Dent. 

Your  writer  says,  "Mr.  Dent  is  dull."  In  my 
view,  Mr.  Dent  Is  brUllant.  Your  writer  says, 
"His  manner  wooden."  I  have  had  the  priv- 
Uege  In  recent  months  of  hearing  him  ad- 
dress a  half  dozen  very  large  audiences.  In 
each  instance  his  address  was  Interrupted  by 
applause,  and  In  each  Instance  he  received 
a  standing  ovation  at  the  end  of  his  speech.  I 
don't  remember  seeing  any  "wooden"  speak- 
ers getting  this  kind  of  reception. 

You  Imply  that  "Mr.  Dent  is  merely  march- 
ing to  White  House  orders."  Obviously  Mr. 
Dent  Is  loyal  to  President  Nixon.  Any  mem- 
ber of  the  President's  Cabinet  who  Is  not 
loyal  should  resign.  I  can  give  you  complete 
assurance  that  on  any  matter  of  principle, 
Mr.  Dent  doesn't  take  any  marching  orders 
from  anybody. 

Mr.  Dent  is  an  able,  dedicated  man  serving 
his  country  at  tremendous  personal  and  fi- 
nancial sacrifice  to  himself  and  his  family. 

I  hardly  expect  you  to  publish  this  letter. 
After  all,  there  wasn't  much  space  left  on 
your  editorial  page  after  you  printed  the 
antl-Nlxon  diatribe  by  Arthur  Schleslnger, 
Jr. 

Sincerely, 

J.  Craig  SMrrn. 


EXTENSIONS  OF  REMARKS 

church.  And  we  were  Indeed  fortunate  to 
have  him  with  us  today. 


DR.  WILLIAM  A.  HOLMES 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  11,  1974 

Mr.  PICKLE.  Mr.  Speaker,  it  is  indeed 
an  honor  for  this  House  to  have  the 
opening  prayer  today  given  by  Dr.  Wil- 
liam A.  Holmes,  pastor  of  the  Metropoli- 
tan Memorial  United  Methodist  Church. 
Dr.  Holmes  occupies  the  same  pulpit 
which  was  held  by  our  beloved  Chap- 
lain, Dr.  Edward  G.  Latch,  where  he 
presided  for  many  years;  and  immedi- 
ately previous  to  that,  this  church  was 
fortimate  to  have  the  concise  and  elo- 
quent preachings  of  Dr.  Merrill  Dren- 
nan. 

For  the  past  5  years.  Dr.  William 
Holmes  served  as  pastor  of  the  Univer- 
sity Methodist  Church  in  Austin,  Tex. 
This  historic  church  has  been  the  prin- 
cipal Methodist  Church  in  Austin  and 
is  across  the  street  from  the  University 
of  Texas  campus.  Dr.  Holmes  served  this 
church  with  great  distinction  and  easily 
was  one  of  the  most  loved  pastors  who 
ever  served  that  congregation.  He  and 
his  wife,  Nancy,  and  his  family  were 
popular  citizens  of  our  community,  and 
the  entire  family  was  held  in  the  highest 
esteem.  It  is  my  feeling  that  the  Metro- 
politan Memorial  Church  is  fortunate 
to  have  the  service  of  this  outstanding 
young  preacher  who  will  bring  further 
acclaim     to     this     beautiful     national 


CONCERNING  CAPTIVE  NATIONS 
WEEK 


HON.  EDWIN  B.  FORSYTHE 

OP    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  FORSYTHE.  Mr.  Speaker,  the 
third  week  of  July  was  designated  in  1959 
as  Captive  Nations  Week.  I  think  that 
it  is  particularly  important  that  this  year 
we  stop  and  seriously  consider  how  pre- 
cious freedom  is,  realizing  that  in  many 
nations  freedom  is  only  an  illusion. 

I  have  been  glad  to  observe  the  recent 
lessening  of  tensions  between  the  United 
States  and  major  Communist  nations, 
because  of  my  conviction  that  greater 
communication  and  imderstanding  is 
crucial  to  the  cause  of  peace.  We  are  now 
learning  far  more  about  life  inside  the 
People's  RepubUc  of  China  and  the  So- 
viet Union  than  we  have  ever  known 
before,  and  it  is  my  hope  that  this  in- 
formation will  enable  us  to  approach 
many  more  people  as  friends  with  whom 
we  can  work  harmoniously. 

But  I  am  greatly  concerned  that  this 
era  of  detente  not  be  allowed  to  cause 
us  to  loose  the  necessary  perspective  in 
our  views.  Let  us  not  forget  that  there 
are  millions  of  people  all  over  the  world 
living  in  closed  countries,  unable  to  learn 
or  speak  the  truth,  if  their  governments 
do  not  want  them  to. 

I  ask  that  we  remember  the  sobering 
realities  faced  by  the  people  in  the  na- 
tions of  Armenia,  Azerbaijan,  Byelorusr 
sia,  Cossackia,  Georgia,  Idel-Ural,  North 
Caucasia,  Ukraine,  Far  Eastern  Repub- 
lic, Turkestan,  Mongolian  People's  Re- 
public, Estonia.  Latvia,  Lithuania,  Al- 
bania, Bulgaria,  Serbia,  Croatia,  Slove- 
nia, Poland,  Romania,  and  Czechoslova- 
kia. 

We  have  observed  many  heroic  ac- 
tions taken  for  freedom  within  these 
coimtries,  but  still  the  iron  fist  reaches 
out  from  Moscow  to  end  any  attempt  by 
the  people  to  determine  their  own  form 
of  government.  More  than  ever  before, 
they  need  to  know  that  the  people  of 
the  United  States  of  America  support 
them  in  their  struggle  for  freedom. 

I  ask  each  American  to  remember 
these  captive  nations  this  week,  and 
throughout  the  year.  As  we  have  just 
celebrated  the  198th  armiversary  of 
American  freedom,  let  us  hope  and  pray 
together  that  the  captive  nations  of  the 
world  may  soon  realize  their  freedom. 

It  would  be  easy  for  us  to  accept  the 
status  quo,  and  simply  acknowledge 
Communist  dominance  over  these  captive 
nations.  But  that  would  be  a  great  trag- 
edy. It  is  still  the  moral  responsibility  of 
the  United  States  to  maintain  our  firm 
stand  for  the  cause  of  world  freedom. 
And  this  week,  especially,  the  hopes  and 
aspirations  of  captive  peoples  are  shared 
by  millions  of  Americans. 
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IN  PRAISE  OF  THE  STEELE 
AMENDMENT 


HON.  CHARLES  B.  RANGEL 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1974 
Mr.  RANGEL.  Mr.  Speaker,  the  Na- 
tional Coimcil  of  Senior  Citizens,  Inc., 
released  a  statement  praising  the  work 
of  our  distinguished  colleague  from 
Cormecticut,  Robert  H.  Steele.  I  share 
NCSC's  praise  for  Mr.  Steele's  leader- 
ship in  amending  the  recently  passed 
Housing  and  Urban  Development  Act  of 
1974  to  provide  housing  for  our  senior 
citizens.  The  housing  needs  of  all  Amer- 
icans have  been  virtually  neglected  of 
late  by  this  administration,  but  the  hous- 
ing needs  of  the  elderly  are  of  particular 
importance  during  this  period  of  spiral- 
ing  inflation  that  impacts  those  on  fixed 
incomes  the  hardest. 

Mr.  Speaker,  I  am  pleased  to  share 
with  my  colleagues  the  NCSC  accoimt  of 
the  great  significance  of  the  Steele 
amendment: 

New    Policy     on    Elderly    Hottsinc     Has 
Backing  of  All  Major  National  Organiza- 
tions OF  Older  Americans 
Washington,    D.C. — A    coalition    of    th« 
nation's  eight  largest  organizations  of  the 
elderly  has  joined  to  support  legislation  over- 
whelmingly adopted  by  the  House  of  Repre- 
sentatives which  provides  for  an  entirely  new 
concept  In  the  construction  and  financing  of 
housing    for    America's    21    million    senior 
citizens. 

The  eight  organizations — representing  vlr- 
tually  every  elderly  American  are  (in 
alphabetical  order) :  American  Association 
of  Homes  for  the  Aging;  American  Associa- 
tion of  Retired  Persons — National  Retired 
Teachers  Association;  B'nal  B'rlth;  the  Na- 
tional Caucus  of  the  Black  Aged;  the  Nation- 
al Council  on  Aging;  the  National  CouncU  of 
Senior  Citizens;  and  Senior  Advocates  Inter- 
national, Inc.  These  groups  have  combined 
to  support  a  House  of  Representatives 
amendment  to  the  omnibus  Housing  and 
Urban  Development  (HUD)  bUl,  S.  3066. 
The  amendment.  Introduced  by  Congress- 
man Robert  H.  Steele  (R.,  2.  Conn.),  would 
create  from  75,000  to  80,000  new  senior 
citizens  housing  starts. 

Basically,  the  Steele  amendment,  which 
was  adopted  by  the  House  on  a  274-112  vote 
on  June  20,  combines  the  best  features  of  the 
highly  successftil  section  202  housing  pro- 
vision— which  had  been  phased  out  In  1969 
by  Presidential  flat — with  the  rent  subsidy 
program  for  low-income  families.  Under  the 
Steele  proposal,  housing  for  the  elderly 
would  begin  again,  with  financing  at  the 
U.S.  Treasury  borrowing  rate — currently  7''2 
percent.  But,  to  insure  that  poor  elderly 
individuals  and  families  living  on  fixed  in- 
comes could  afford  the  housing,  rent  sub- 
sidies would  be  paid  in  an  amount  to  insure 
that  no  renter  would  have  to  pay  more  than 
20  percent  of  his  income  for  housing. 

The  coalition  also  emphasized  that  this 
"marrying"  of  the  section  202  construction 
program  with  the  section  23  rent  subsidy 
program  to  needy  elderly  responsibly  ad- 
dresses the  housing  crisis  created  by  the 
President's  precipitous  and  unilateral  mora- 
torium on  housing.  The  Steele  amendment 
will  help  alleviate  the  problems  created  by 
the  Administration's  proposals  of  providing 
rent  subsidies  without  directly  increasing 
the  supply  of  decent  housing  units. 


eight 
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It  was  emphasized  In  the  coalitibn  stand 
that  this  amendment  would  help  the  gov- 
ernment towards  meeting  the  go4l  estab- 
lished by  the  1971  White  House 
on  Aging — and  completely  Ignorvd 
Nixon  Administration— of  creating 
120.000  new  housing  starts  for  tb  ! 
each  year. 

The  House-passed  version  of  the 
Is  in  Conference  with  the  Senate, 
the  Senate  bill  contained  a  provision 
lar  to  the  Steele  amendment,  the  el 
lition  organizations  believe  that  th  i 
Ing  arrangements  in  the  House  version 
resent  a  major  improvement.  The 
lition  members  are  taking  various 
notify  their  membership  of  the 
of  the  Steele  amendment  to  older 

The   Executive   Director   of    the 
Council  of  Senior  Citizens.  William 
ton,  has  sent  a  notice  to  all  of  tha 
zatlon's    local    affiliated    clubs — mqre 
3,500    In   number — urging   them   to 
their  Congressmen  and  Senators 
their   strong   desire    to    see    that 
House-Senate   compromise   bill   include 
vital  Steele  amendment. 

In  that  letter  Hutton  declared. 
Important  effort  faces  politically  adtive 
aware  seniors  prior  to  the  Novemfer 
tions.   The  Steele   amendment   to 
bill  is  the  best  chance  that  the  elderly 
to    recover    from    the    effects    of 
Nixon's  disastrous  housing  decisions 
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A  SALUTE  TO  THE  CAPTIVE  N^  lTIONS 
OP  THE  WORLD  ON  THE  JEGIN- 
NING  OF  CAPTIVE  NATIONS  WEEK 


HON.  PETER  W.  RODINOJ  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENT AtlVES 


Monday,  July  15.  1974 


eas  r 


siU 


year 


Mr.  RODINO.  Mr.  Speaker, 
like  to  call  my  colleagues  attention 
annual  observance  of  Captive 
Week  which  will  be  observed 
beginning  today  July  14  and 
July  20. 

In  this  era  of  detente,  it  is 
to  forget  that  the  sovereign 
Albania,   Bulgaria,   Czechoslovakia 
tonia,  Hungary,  Latvia.  Lithuaijia 
land,  Rumania,  and  others  are 
jected  to  the  control  of  the  Sovie 

We  who  so  cherish  our  f reedon|s 
take  this  week  in  July  every 
mind  us  that  the  Jeffersonian 
of  life,  liberty,  and  the  pursuit  ol 
ness  have  been  realized  in  too 
tries.  The  captive  nations  of  Europe 
but  dream  of  the  day  when  they 
enjoy  true  freedom. 

So,  Mr.  Speaker,  even  though 
of   American  Foreign   Policy   h 
changing  over  the  past  few  y 
underlying  philosophy  of  liberty 
mankind  must  not  be  forgotten, 
continue  to  give  our  support  anc: 
standing  to  the  people  of  the  w 
suffer  under  oppression  of  any 

It  is.  therefore,  fitting  that  we 
during  the  week  of  July  14.  and 
throughout  the  year  to  reflect  u 
plight  of  the  citiztms  of  the 
dozen   nations   in  the   captive 
group.    For,   if   we   lose   sight 
courageous  people  who  have  s 
not  to  have  their  national  identities 
merged,  we  as  a  nation,  will  be 
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EXTENSIONS  OF  REMARKS 

danger.  We  must  be  constantly  aware 
that  the  "price  of  freedom  is  eternal 
vigilence." 


ECONOMY  AND  EFFICIENCY  OF 
INTERNATIONAL  AIR  TRAVEL  BY 
GOVERNMENT  OFFICIALS 


HON.  JOHN  E.  MOSS 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  MOSS.  Mr.  Speaker,  as  you  will 
recall,  the  House  Committee  on  Govern- 
ment Operations,  on  October  19,  1973, 
unanimously  approved  and  submitted 
House  Report  93-599  on  the  "Economy 
and  Efficiency  of  International  Air 
Travel  by  Government  OfHcials."  This 
report  was  the  result  of  an  indepth  study 
and  was  prepared  by  our  Foreign  Opera- 
tions and  Government  Information  Sub- 
committee under  the  chairmanship  of 
our  distinguished  colleague,  the  Honor- 
able William  S.  Moorhead  of  Pennsyl- 
vania. In  view  of  the  significant  benefits 
to  be  realized  on  behalf  of  our  hard- 
pressed  taxpayers,  we  in  the  House  had 
hoped  that  the  administration  worJd 
have  promptly  taken  the  action  recom- 
mended and  would  have  months  ago  ex- 
panded the  Department  of  Defense  in- 
ternational air  transportation  system  to 
include  all  overseas  official  travelers. 

Though  years  have  gone  by  since  our 
House  committee  first  called  this  mat- 
ter directly  to  the  attention  of  the  White 
House's  OfiBce  of  Management  and 
Budget,  the  administration  has  not  sesn 
fit  to  do  anything  to  correct  its  procure- 
ment practices.  As  a  direct  result,  as  each 
month  goes  by,  the  taxpayers  are  saddled 
with  another  $2  million  in  excessive  Gov- 
ernment expenditures. 

We  in  the  House  and  Senate  must 
unite  and  insist  that  the  administration 
immediately  take  the  action  necessary  to 
effect  uniform  air  transportation  fares 
for  all  official  Government  travel. 
Clearly,  the  Government  has  a  right  to 
have  its  travelers  transported  at  a  mini- 
mum of  expense  consistent  with  the  car- 
riers' recovering  their  cost  and  earning 
a  reasonable  profit  on  the  service  pro- 
vided. Fui-ther,  with  the  substantial  re- 
duction in  Government  business  as  a  di- 
rect result  of  our  withdrawal  from  South 
Vietnam,  it  is  essential  that  the  adminis- 
tration do  everything  necessary  to  en- 
sure that  our  remaining  Government 
business  is  faii-ly  and  equitably  propor- 
tioned between  the  large  and  small  U.S. 
inteiTiational  air  carriers. 

It  is  with  great  pleasure  that  I  insert 

in   the   Record — and   commend   to   the 

reading  of  our  colleagues  in  the  House 

and  in  the  Senate — the  recent  statement 

before    tlie    Senate    Subcommittee    on 

T'p.Tsury.  Postal   Service,  and  General 

•ncv.i  ol  the  Committee  on  Appro- 

our  esteemed  colleague  the 

'TLLiAM    S.    Moorhead    of 

ijrvi-e.MF  ."CT    BY    Congressman    William    S. 
Moorhead,  March  20,  1974 
•ir    t'lialriiifi       itiembers  of  the  Subcom- 
'•'•    I  aprj"  ■    'his  opportunity  to  ap- 
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pear  here  today.  As  you  will  recall,  you  In- 
vited me  to  testify  In  February  of  last  year 
to  share  with  you  the  findings  of  our  Sub- 
committee's investigation  of  policies  of  the 
Internal  Revenue  Service  during  your  hear- 
ings on  that  subject.  This  I  was  most  pleased 
to  do  because  I  believe  in  the  fullest  possible 
cooperation  between  the  two  legislative  bod- 
ies, particularly  In  the  investigative  and  over- 
sight fields. 

It  is  in  this  same  spirit  that  I  have  asked 
for  time  to  share  with  this  Subcommittee 
the  results  of  more  than  three  years  of  in- 
vestigations and  hearings  by  our  Foreign 
Operations  and  Government  Information 
Subcommittee  into  all  aspects  of  the  Defense 
Department's  International  plane  load  char- 
ter system  to  include  all  official  overseas 
travelers  of  the  U.S.  Government.  These  ac- 
tivities by  our  Subcommittee  resulted  in  the 
unanimous  adoption  by  the  House  Govern- 
ment Operations  Committee  of  H.  Rept.  93- 
599  last  October. 

That  bipartisan  report  recommended  that 
the  Administrator  of  General  Services  Ad- 
ministration delegate  authority  under  exlst- 
ir''  law  to  the  Secretary  of  Defense  to  permit 
its  Military  Airlift  Command  to  establish  and 
operate,  under  charter  with  U.S.  air  carriers 
a  worldwide  air  shuttle  system  for  the  over- 
seas transportation  of  all  official  travelers 
of  the  Federal  government. 

Our  Subcommittee  has  met  periodically 
with  officials  of  the  Defense  Department,  the 
State  Department,  and  GSA  during  the  form- 
ulation of  these  plans  to  implement  the 
Committee's  recommendations,  I  trust  that 
you  share  our  objective  that  the  estimated 
tax  savings  of  such  an  international  air  char- 
ter, estimated  at  from  $20  to  $30  million 
annually,  not  be  delayed  any  longer.  The 
American  taxpayer  Is  long  suffering  and 
usually  patient.  But  when  a  Committee  of 
the  Congress  shows  how  this  much  money 
can  be  saved  by  our  Government  and  when — 
to  their  credit — the  Executive  department 
officials  act  promptly  to  carry  out  that  Con- 
gressional mandate,  many  taxpayers  would 
not  imderstand  why  such  savings  should  not 
begin  promptly. 

Of  primary  Interest  to  you  will  be  the 
economy  and  efficiency  of  this  air  shuttle 
service  and  its  favorable  effect  on  future  ap- 
propriation of  funds  to  support  the  opera- 
tions of  Government.  As  we  all  know,  ap- 
propriation of  the  revenue  for  support  of  the 
Government — subject  to  the  power  of  other 
committees  to  report  authorizing  legislation 
relating  thereto — is  a  jurisdictional  concern 
of  the  House  and  Senate  Committees  on  Ap- 
propriations. The  House  and  Senate  Com- 
mittees on  Government  Operations,  on  the 
other  hand,  have  complete  Jurisdictional  re- 
sponsibility for  studying  the  operation  of 
Government  activities  at  all  levels  to  deter- 
mine the  economy  and  efficiency  of  all  Gov- 
ernment expenditures  of  all  appropriated 
monies. 

Pursuant  to  the  Jurisdictional  responsibil- 
ity assigned  to  the  House  Committee  on  Gov- 
ernment Operations,  the  Subcommittee 
which  I  chair  has  thoroughly  studied  the 
economy  and  efficiency  of  international  air 
travel  by  Government  officials  during  the 
past  three  years.  Public  hearings  were  held 
during  July  1972  and  again  in  May  1973.  The 
results  of  our  three  year  study  and  the 
hearings  held  are  reflected  in  House  Report 
93-599.  I  commend  these  House  documents 
to  your  careful  reading. 

House  Report  93-599  will  convey  to  you 
the  events  which  led  the  Government  to  the 
need  for  expansion  of  the  DOD  plane  load 
charter  system.  The  House  Report  also  clear- 
ly shows  the  discriminatory  way  In  which 
the  civil  agencies  of  our  Government  have 
been  treated  by  the  U.S.  scheduled  Inter- 
national air  carriers.  During  the  past  13 
years,  a  hidden  subsidy  of  more  than  a  quar- 
ter billion  dollars  has  been  paid  from  civil 


agencies'  appropriations  to  the  U.S.  sched- 
uled international  air  carriers— Pan  Ameri- 
can,  Trans   World,   Northwest   Orient,   and 

Branlff.  .      ^  .^    » 

This  hidden  subsidy  Is  the  direct  result  of 
the  ClvU  Aeronautics  Board  permitting  two 
substantially  different  rates  for  official  Gov- 
ernment travelers  being  transported  on  regu- 
larly scheduled  flights  of  the  U.S.  scheduled 
international  air  carriers.  Let  me  give  you  a 
clear  example: 

As  shown  in  Pan  Am's  white  paper— which 
they  have  been  using  In  their  lobbying  effort 
during  the  past  months  on  the  hill,  and 
which  you  have  all  probably  seen— the  U.S. 
scheduled  International  air  carriers  charge 
two  substantially  different  rates  for  the  busi- 
ness they  do  with  the  Government.  I  spe- 
cifically call  to  your  attention  attachments 
D-l  and  D-2  of  Pan  Am's  white  paper.  You 
will  note  ten  European  cities  listed  on  at- 
tachment D-2.  On  attachment  D-l,  you  will 
find  these  same  ten  cities  listed  along  with 
others.  On  each  of  these  attachments  you 
win  also  find  a  column  headed  "Scheduled 
Service  Cost."  As  you  compare  the  two  at- 
tachments, you  wUl  note  the  "Scheduled 
Service  Cost"  shown  are  entirely  different. 
Let  me  read  them  for  you : 


DOD/CG 
passengers 


Non-DOD/CG 
passengers 


Between  Washington  and— 

London '{sS, 

Dublin 15107 

Palis 157.87 

Brussels »«.'' 

Amsterdam ici'm 

IT""''"" :  159:47 

Frankfjrt::::::::::: 172.07 

Geneva 172|7 

Rome 188-57 


$280.60 
259.80 
296.70 
296.70 
296.70 
324.90 
317.40 
317. 40 
317.40 
364.00 


The  low  fares  shown  on  Pan  Am's  attach- 
ment D-2  apply  to  both  civilian  and  mUltary 
personnel  of  the  Department  of  Defense  and 
the  Coast  Guard  segment  of  the  Department 
of  Transportation  and  the  dependents  of 
these  employees  being  transported  to  or  from 
these  locations  under  official  Government 
travel  orders.  The  higher  fares  shown  on  Pan 
Am's  attachment  D-l  apply  to  the  clvUlan 
personnel  of  the  non-IX3D  agencies  and  their 
dependents  also  being  transported  under  of- 
ficial Government  travel  orders.  Thus,  Pan 
Am,  in  its  "white  paper"  readily  Ulustrates 
the  discriminatory  pricing  practice  which 
currently  exists. 

Gentlemen,  I  cannot  rationally  e3cp:-ln  to 
the  voters  and  taxpayers  of  the  district  which 
I  represent  why  It  should  cost  their  Govern- 
ment $317  to  send  a  GS-14  auditor  working 
for  the  State  Department  or  the  General  Ac- 
counting Office  to  Frankfurt,  Germany,  when 
we  can  send  a  GS-14  auditor  working  for  the 
Department  of  Defense  to  Frankfurt  for  only 
$172.  Especially  when.  In  many  instances, 
they  wUl  travel  together  on  the  same  plane 
and  receive  precisely  the  same  service  from 
the  U.S.  scheduled  international  air  carrier. 
CAB  readily  admitted  during  our  May  1973 
hearings,  that  there  is  absolutely  no  differ- 
ence in  the  mode  of  travel  of  these  DOD  and 
DOT  travelers  and  other  Government  travel- 
ers being  transported  on  the  same  regularly 
scheduled  international  flights.  This  point  is 
also  Illustrated  on  page  17  of  House  Report 
93-599  and  I  would  quote  from  Ambassador 
Ellsworth's  letter  from  Brussels,  dated  Sep- 
tember 3,  1970: 

"It  Is  somewhat  incongruous  to  have  two 
of  my  officers  fly  to  Washington  on  the  same 
plane  with  the  Government  paying  $541.00 
for  the  roundtrip  of  one,  and  $270.80  for  the 
other." 

I  would  be  amazed  if  any  of  you  could  con- 
vince the  voters  and  taxpayers  of  your  States 
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of  the  propriety  and  wisdom  of  this  two  rate 
system. 

Gentlemen,  the  low  rates  which  are  re- 
flected on  Pan  Am's  attachment  D-2  come 
from  a  special  CAB-approved  tariff  which  Ifi 
known  as  a  "Category  Z"  tariff.  These  cate- 
gory Z  tariffs  were  first  established  with  the 
approval  of  the  ClvU  Aeronautics  Board  back 
about  1961.  As  shown  on  page  6  of  House 
Report  93-599,  CAB — with  the  help  of  the  air 
carrier  Industry  and  the  Department  of  De- 
fense—has reviewed  the  VS.  international 
air  carriers  costs  of  doing  business  for  the 
past  13  years  and  has  set  CAB  approved  mini- 
mum rates  for  one-way  and  roundtrip  pas- 
senger services  which  have  been  accepted  as 
fair  and  equitable  by  both  the  Government 
and  the  U.S.  International  air  carrier  Indus- 
try. 

The  Category  Z  tariffs — which  reflect  the 
one-way  rates  developed  by  CAB — are  thus 
based  on  the  carriers  cost  of  providing  serv- 
ice to  the  Government.  But,  because  of  un- 
usual language  In  the  Category  Z  tariffs,  not 
all  Government  overseas  passengers  are  car- 
ried at  the  Category  Z  rates.  Though  the 
alrllnes  Incur  no  advertising  or  promotional 
expense,  pay  no  agency  commissions,  nor  In- 
cur normal  credit  costs  on  the  civil  agency 
bvislness  which  they  receive  from  the  Gov- 
ernment, they  continue  to  transport  the  civil 
agency  passengers  at  full  commercial  rates. 
Subsequent  to  our  1972  hearings,  I  urged 
the  GSA  officUls  to  again  attempt  to  obtain 
fair  and  equitable  rates  from  the  U.S.  sched- 
uled International  air  carriers  for  all  Govern- 
ment business.  This  GSA  attempted  to  do, 
during  the  early  months  of  1973,  without 
success.  In  reality,  both  Pan  Am  and  TWA 
considered  the  Government  passengers  of  the 
civil  agencies  as  "captive  traffic"  and  though 
the  Government  was  doing  a  half  billion 
dollars  worth  of  business  yearly  with  the 
U.S.  mternatlonal  carriers,  little  thought  was 
given  to  treating  the  Government  as  a  pre- 
ferred customer.  The  scheduled  carriers  want 
Uncle  Sam's  btislness  but  only  at  rates  which 
are  clearly  excessive  and  discriminatory. 

Gentlemen,  had  the  U.S.  scheduled  Inter- 
national air  carriers  wanted  to  continue  to 
transport  this  Government  business  on  their 
regvUarly  scheduled  flights,  It  would  have 
been  simple  enough  for  them  to  have  done 
so.  All  they  needed  to  do  was  revise  special 
rule  2  of  their  category  Z  tariffs  to  provide 
for  the  "Fares,  charges,  and  provisions  In  the 
tariff  to  apply  to  transportation  of  persons 
and  baggage  upon  presentation  of  a  U.S. 
Government  Transportation  Request  bUlable 
to  a  U.S.  Government  disbursing  or  certlfy- 
tag  office."  Should  they  have  honestly  be- 
lieved that  the  rates  reflected  In  their  cate- 
gory Z  tariffs  were  not  fair  and  equitable  to 
the  air  carrier  industry,  then,  by  all  means, 
they  should  have  returned  to  the  negotiating 
table  Instead  of  trying  to  pull  their  chest- 
nuts out  of  the  &ie  by  lobbying  here  on  the 
Hill. 

The  Government  has  a  right  to  have  Its 
travelers  transported  at  a  minimum  of  ex- 
pense consistent  with  the  carriers'  recovering 
their  cost  of  providing  the  service  and  earn- 
ing a  reasonable  profit.  We  in  the  Congress 
should  also  expect  the  Civil  Aeronautics 
Board  to  impartially  carry  out  its  responsi- 
bilities and  assure  that  whatever  rates  are 
set  cover  all  Government  business  and  are  In 
fact  fair  and  equitable  to  both  the  Govern- 
ment and  the  U.S.  air  carrier  Industry. 

In  addition  to  the  category  Z  arrangement, 
the  Department  of  Defense — during  the  past 
13  years- has  used  what  is  known  as  "Cate- 
gory B  ■  service.  These  services  provide  for 
chartered  plane  load  movement  of  Depart- 
ment of  Defense  and  Department  of  Trans- 
portation (Coast  Guard)  military  and  clvU- 
lan personnel  and  their  official  dependents 
between  locations  In  the  United  States  and 
overseas  under  Government  contracts  with 
U.S.  International  air  carriers. 
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The  category  B  services  are  provided  at  the 
round  trip  rates  set  by  the  Civil  Aeronautics 
Board — which  as  previously  stated  are  based 
on  CAB'S  review  of  the  carriers  costs  of  doing 
business  with  the  Government  and  w^lch 
have  been  repeatedly  accepted,  during  the 
past  13  years,  as  fair  and  equitable  by  both 
the  Govenunent  and  the  air  carrier  Industry. 
The  contracts  between  the  Government 
and  the  U.S.  International  air  carriers  per- 
mit the  Government  to  order  additional 
transportation  services  under  the  contract 
subject  only  to  the  contractor's  offering  ca- 
pability. The  Government  also  has  the  right 
to  divert  any  flight  to  a  route  or  area  of 
operation  other  than  as  specified  in  the 
contract,  subject  to  notice  given  not  less 
than  24  hours  prior  to  depart\ire. 

It  is  my  clear  understanding  that  this  Is 
precisely  what  the  Government  plans  to  do. 
PoUowlng  the  mandate  set  forth  In  House 
Report  93-599,  the  General  Services  Admin- 
istrator has  delegated  authority  to  the  Secre- 
tary of  Defense  to  provide  chartered  air  trans- 
portation services  to  aU  executive  agencies 
of  Government.  The  Secretary  of  Defense,  in 
turn,  has  redelegated  this  authority  to  the 
Air  Force's  MUltary  Airlift  Command. 

The  MUltary  Airlift  Command,  which  was 
designated  as  such  by  Public  Law  89-37,  has 
been  authorized  under  the  authority  set 
forth  In  Title  10  U.S.C.  2208  to  use  a  "work- 
ing capital  fund"  to  provide  air  passenger 
transportation  services  for  the  departments 
and  agencies  of  the  Department  of  Defense. 
Additionally,  under  the  authority  of  10  U.S.C. 
2208,  subsection  (h),  the  Secretary  of  De- 
fense, when  otherwise  authorized  by  law. 
Is  further  authorized  to  permit  such  services 
to  be  rendered  for  persons  outside  the  De- 
partment of  Defense.  The  authority  of  the 
Secretary  of  Defense  to  provide  services  to 
other  agencies  of  Government  is  further  clar- 
ified and  strengthened  by  Title  31  U.S.C. 
686. 

Statutory  authority  for  the  Military  Air- 
lift Command  to  contract  for  and  provide 
mass  air  transportation  services  for  aU  agen- 
cies, In  this  Instance,  Lb  also  clearly  derived 
from  the  Federal  Property  and  Adminis- 
trative Service  Act  of  1949.  Under  section  201 
of  the  Act,  the  General  Services  Adminis- 
trator has  the  statutory  authority  to  pre- 
scribe policies  and  methods  of  procxirement 
of  transportation  services  for  all  executive 
agencies  of  Government.  He  also  has  the 
statutory  right  to  procure  such  services  for 
the  use  of  executive  agencies  In  the  proper 
discharge  of  their  responsibilities.  Under 
section  205,  subsection  (d)  the  Administrator 
is  clearly  authorized  to  delegate  and  to  au- 
thorize successive  redelegations  of  authorities 
vested  In  him  by  the  Act  to  the  head  of  any 
other  Federal  agency. 

Gentlemen,  after  three  years  of  studying 
this  subject  matter,  there  is  no  doubt  in  my 
mind  as  to  the  economy  and  efficiency  of  the 
proposed  expansion  of  the  DOD  plane  load 
charter  system  nor  is  there  any  doubt  of 
the  statutory  authority  for  the  Government 
to  proceed  In  this  direction.  The  plane  load 
charter  system  has  worked  economically 
and  efficiently  for  the  Department  of  Defense 
for  13  years  now  and  I  find  no  reason  why  It 
won't  work  equally  as  well  for  the  rest  of  the 
Government.  Let  there  be  no  doubt  about  It, 
we  m  the  House  are  firmly  convinced  of  the 
wisdom  and  necessity  for  this  action. 

Essentially  what  this  means  is  that  official 
Government  travelers  wUl  be  transported  In 
planeload  groups  between,  say  Dulles  Airport 
and  major  airport  overseas  such  as  London, 
Frankfurt,  Madrid,  Rome,  Athens,  Istanbul, 
Ankara,  Tokyo,  Panama,  and  San  Juan.  Many 
of  the  Government's  travelers  are  traveling 
on  official  business  to  these  precise  points. 
Others  may  be  going  to  other  nearby  cities  In 
connection  with  their  offlctel  duties.  In  those 
cases,  they  wUl  be  transported  to  one  of  the 
foregoing  major  airports — at  a  cost  of  2^ 
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cents  per  passenger-mile — from 
will   proceed   to   their   final 
regularly  scheduled  flights  at  regulajr 
mercial  rates.  For  example,  a  State 
inent  official  assigned  to  Olso,  Norway 
be    transported   to  London,   Englai 
allies — at    2'i<'    per    mile — on    the 
mental  air  shuttle  at  which  point  h« 
transfer  to  Pan  Am  flight  102  and 
on  to  Oslo — 730  miles,  at  7'i  cents 
Should   this  official   Instead   be  ass 
Moscow,   why,  of  course,  he  could 
with  a  Pan  Am  flight  from  London 
cow.   Currently,  our  Government   is 
$291  to  transport  this  State 
flclal  to  Oslo.  Under  the  expanded 
ment  of  Defense  airlift  system,  we 
paying  less  than  $150.  Savings  on 
tatlng  our  officials  to  locations   in 
ISast  are  even  more  Impressive  becausi : 
Initial  longer  distance  Involved — 
to  Tokyo  equals   $207   as  compared 
current  cost  of  $585. 

As  U.S.-flag  carriers  service  the  maj^ 
seas   airports   mentioned,   I   foresee 
creased    usage    of    foreign-flag 
transpcwt    our    Government    travelers 
uraUy,  I  will  expect  the  General 
Office  to  monitor  this  expansion  of 
partment  of  Defense  airlift  system  t< 
full  use  of  TTS.-flag  carriers. 

Likewise,  I  foresee  no  Increased  cos 
Government   as   a   result   of  layover  i 
travelers    wait    for    ongoing 
Under  current  Govwument  regulations 
cial   Government  travelers  are 
rest  stop  in  connection  with  most 
tlonal  flights  because  of  the  long 
Involved.  It  Is  not  reasonable  for  an 
traveler — after  having  flown  for  more 
17  hours  on  hSs  way  to  an  official 
tlon  m  the  Orient — to  be  permitted 
stop  in,  say,  Tokyo  before  completing 
Here  again,  I  would  expect  the 
counting  Office  to  monitor  this 
the  Department  of  Defense  system 
the  utmost  of  economy  and  efficiency 
ther,  we  should  note  that  roughly 
of  this  traffic  is  dependent  passengers 
are  allowed  reduced  rates  of  per 
no  salary. 

I  think  that  we  should  also  note 
In  Government  are  not  the  only  one! 
Ing  of  cut-rate  air  shuttle  services 
week  ago  today,  on  March  13th,  a 
nautlcs  Board  administrative  law 
proved  a  cut-rate  air  shuttle  service 
merdal  traffic  between  New  York  and 
When  this  commercial  air  shuttle 
comes  into  existence,  it  will  be  a 
sure  bet  that  Pan  Am  and  TWA  will 
at  the  head  of  the  line  with  their 
asking  CAB'S  permission  to  operate 
cut-rate  services. 

Concerning  Pan  Am's  statements 
paper  regarding  "Diversion   of  Trafl|c 
U.S.   Flag   to   Foreign   Flag,"    "Tax 
Loss,"  and  "Wasteful  Expenditures 
national  Balance  of  Payments  Dolla|-s 
needs  only  to  look  at  the  route  pat 
the   four    U.S.    scheduled 
carriers  to  readily  see  that  our  officifal 
elers   who   are   going    to   destlnatioiiJB 
than    the    proposed    air    shuttle 
readily  do  so  on  U.S.  flag  carriers  1 
tlally    every    Instance    where    the 
carriers  actually  service  the  final 
points.    But    they    would    use    regii 
commercial  services  from  London,  oi 
furt,  or  Rome,  or  Tokyo  to  their 
tlnatlons;  not  New  York,  or  Wash 
San  Francisco. 

Equally   Important,   during   our 
tlons   we  considered  how  expansion 
Department  of  Defense  airlift  systeii 
clud»   all    governmental    overseas 
would    affect    usage    of    our    fuel 
Simply  stated,  it  is  more  efficient, 
of  fuel  usage,  to  fly  a  plane  with  a 
oent  seat  occupancy  than  to  fly  w 
50-  to  60-percent  seat  occupancy 
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ing  to  further  fuel  conservation  in  light  of 
the  present  fuel  emergency,  the  Civil  Aero- 
nautics Board,  on  November  18,  1973,  Issued 
an  order  to  permit  the  U.S.  scheduled  inter- 
national air  carriers  to  transport  Depart- 
ment of  Defense  plane  load  charter  passen- 
gers on  their  scheduled  flights — at  the  spe- 
cial charter  rates.  Not  only  can  we  save  fuel, 
we  can  also  fill  up  some  of  those  empty  seats 
for  the  air  carriers — but  at  special  Govern- 
ment charter  rates,  which  Is  as  it, should  be. 

DOD  officials  have  advised  our  Subcom- 
mittee that  in  December  1973,  they  started 
shifting  their  planeload  charter  passengers 
from  separate  planes  to  the  empty  scheduled 
seats  and  that,  by  February  1974,  they  had 
most  of  this  traffic  shifted  to  the  scheduled 
flight — and  It's  being  carried  at  the  2 '/2c  rate 
rather  than  the  7|.^c  rate.  The  shifting  of 
this  traffic  also  overcomes  certain  of  the 
"Balance  of  Payments"  discussion  which  Pan 
Am  advances  in  its  white  paper. 

Lastly,  Pan  Am's  veiled  threat  to  eliminate 
the  special  category  Z  fares  falls  on  deaf 
ears.  Why  should  the  Government  consider 
paying  the  economy  fare  of  $317  or  the  cate- 
gory Z  fare  of  $172  to  transport  a  passenger 
to  Frankfurt  when  the  official  traveler  can 
be  transported  from  Washington  to  Frank- 
furt— on  the  air  shuttle — for  $101.  Further, 
should  the  category  Z  rates  be  eliminated, 
then  naturally  DOD  would  expand  the  DOD 
planeload  charters  to  Include  stops  at  Brus- 
sels and  Amsterdam  and  move  the  balance 
of  the  Category  Z  passengers  as  Category  A 
passengers — at  one-way  contract  rates  which 
are  precisely  the  same  as  Category  Z  rates. 

Computation  of  savings  to  the  Govern- 
ment are  quite  simple  to  compute.  It's  3,658 
air  miles  to  London  and  4.053  miles  to 
Frankfurt  from  Washington,  D.C.  Thus,  sav- 
ings for  every  official  traveler  transported  to 
these  gateways  at  planeload  charter  rates 
Instead  of  regular  economy  class  fares  would 
be: 


dt  ;m 


;hat  we 

thlnk- 

one 

Cl^l  Aero- 

e  ap- 

com- 

jondon. 

ictually 

r(  latlvely 

)e  right 

;titlons 

similar 


Just 


Julg 

far  ' 


n  their 
from 
1  tevenue 
Inter- 
one 
ems  of 
nal    air 
trav- 
el her 
st^ps    can 
essen- 
S.    flag 
destination 
ar    U.S. 
Frank- 
fliial  des- 
Ln  ;ton,  or 

qellbera- 

of  the 

to  In- 

1 ravelers 

luppUes. 

terms 

lOO-per- 

only  a 

look- 


Washington  to 
london 
Frankturt 


Ecoflomy 
class  fate 


317. 40 


Ohatler 
rale 


J9I.  45 
101.33 


Savings  pet 
passenger 


tl89.  IS 
216. 07 


Mr.  Chairman,  members  of  this  subcom- 
mittee, I  have  not  discussed  the  economic 
repercussions  which  removal  of  this  $20- 
30  million  yearly  hidden  subsidy  will  mean 
to  the  four  U.S.  scheduled  international  air 
carriers  as  it  means  very  little  when  com- 
pared, with  the  $300  mUllon  in  reduced  U.S. 
Government  revenue  to  the  U.S.  interna- 
tional air  carrier  industry  as  a  result  of  ter- 
mination of  direct  U.S.  Involvement  in  the 
hostilities  in  Indochina. 

It  is  readily  apparent  that  the  U.S.  inter- 
national air  carrier  Industry — the  supple- 
mentals  as  well  as  the  scheduled  carriers — 
have  very  real  economic  problems.  Now 
more  than  ever  before,  it  Is  extremely  impor- 
tant that  the  U.S.  Government  apportion 
its  business  fairly  to  both  the  large  and 
small  U.S.  international  air  carriers. 

Perhaps  what  is  needed  is  an  entire  leg- 
islative overhaul  of  our  commercial  air  car- 
rier system.  Only  a  few  days  ago.  Transporta- 
tion Secretary  Claude  S.  Brlnegar  noted  that 
it  may  become  necessary  for  the  U.S.  air  car- 
riers to  drop  their  competitive  routes  and 
get  out  of  business  in  some  markets  alto- 
gether. Speaking  for  the  administration,  the 
Secretary  clearly  indicated  that  subsidies 
do  not  appear  to  be  the  answer. 

MS'.  Chairman,  Members  of  this  subcom- 
mittee, I  thank  you  most  appreciatively  for 
the  time  you  have  permitted  me.  After  your 
remaining  witnesses  have  testifled,  I  may 
wish  to  supply  additional  Information  and 
data  for  your  hearing  record  and  will  appre- 
ciate the  privilege  of  being  permitted  to 
do  so. 
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CAPTIVE  NATIONS  WEEK 


HON.  UWRENCE  COUGHLIN 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1974 

Mr.  COUGHLIN,  Mr.  Speaker,  this 
week,  again  heralds  the  annual  observ- 
ance of  Captive  Nations  Week.  In  this 
era  of  rapproachement  and  improved  in- 
ternational relations,  it  is  easy  to  over- 
look those  nations  whose  natural  sphere 
lies  beyond  the  avu-a  of  renewed  hope 
for  world  harmony.  Captive  Nations 
Week  serves  as  a  valuable  reminder  of 
the  peoples  of  East-Central  Europe,  who 
are  striving  to  assert  their  rights  to  free- 
dom and  to  a  government  of  their  own 
choosing. 

It  is  ironic  to  note  that  this  year's 
Captive  Nations  Week  occui's  simulta- 
neously with  the  Conference  on  Security 
and  Cooperation  in  Europe.  For  the  first 
time  in  three  decades,  the  Soviet  Union 
is  hopeful  of  acquiring  recognition  for 
the  imposed  status  quo,  existent  in  Cen- 
tral Europe.  This  area  has  long  endured 
as  the  traditional  power  fulcrum  of  Eur- 
ope, attempting  to  maintain  a  balance 
of  power.  It  must  not  be  abandoned  to 
provide  the  Soviet  Union  with  sufficient 
leverage  to  penetrate  further  into  the 
European  Continent. 

The  United  States  and  all  free  coun- 
tries which  are  fortunate  enough  to  rest 
secure  on  their  ideals  of  independence, 
bereft  of  political  oppression,  must  con- 
tinue to  provide  unwavering,  active  suii- 
port  for  captive  nations  not  so  pi-oiji- 
tioas. 

I  have  consistently  demonstrated  my 
support  for  captive  peoples  in  the  Soviet 
Union  by  protesting  the  persecution  of 
its  citizens,  most  recently,  prior  to  Presi- 
dent Nixon's  visit.  Freedom  of  emigra- 
tion, an  inalienable  privilege  in  free 
countries  and  whose  assertion  we  have 
never  had  to  question,  is  denied  to  Sov- 
iet citizens.  That  Soviets  will  no  longer 
continue  to  acquiesce  to  such  a  flagrant 
violation  of  human  rights,  is  evidenced  by 
the  dissension  that  is  now  permeating 
the  Soviet  Union.  Scientists,  intellec- 
tuals, and  artists,  restrained  from  leaving 
the  counti-y.  are  publicly  voicing  theii- 
opposition  to  the  restrictions  placed 
upon  them.  The  world  must  not  be  deaf 
to  their  voices. 

Freedom  of  speecli  and  of  the  press, 
rights  guaranteed  in  the  Bill  of  Rights 
by  the  framers  of  our  present  society,  are 
witheld  from  Soviet  citizens.  Television 
broadcasts  of  the  Moscow  summit  on 
President  Nixon's  journey  for  peace  were 
blocked  from  transmission  by  Soviet  of- 
ficials. This  behavior  is  blatant  indica- 
tion of  the  absence  of  common  principles 
shared  by  the  American  and  Soviet  gov- 
ernments. 

Actions  such  as  these,  inconceivable 
to  American  ideals,  should  not  be  toler- 
ated for  other  areas  of  the  world.  In 
pursuance  of  a  pragmatic,  rational  am- 
ity between  the  United  States  and  the 
Soviet  Union,  obvious  injustices  cannot 
be  disregarded  in  the  quest  of  global  sta- 
bility. 

The  majority  of  captive  nations  that 
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we  salute  this  week  lies  within  Soviet 
tenitory.  However,  this  Soviet  national 
problem  is  of  international  dimensions 
and  one  which  the  United  States  cannot 
rondem  too  strongly.  The  dawning  of 
detente,  although  desirable,  cannot  con- 
r"al  the  enduring  plight  of  captive  na- 
tions Invigorated  with  a  new  promise  of 
international  accord,  the  world  must  not 
expect  to  dispense  with  the  ugly  reality 
of  captive  peoples.  . 

Unceasing  effort  and  vigil  are  reqmred 
to  insure  the  proliferation  of  self-de- 
termination in  Europe  and  Uie  rest  of 
the  world.  Let  us  trust  that  Captive  Na- 
tions Week  will  further  propel  the  effort 
necessary.     ^^^^^^^^_^ 

OHIO  GOVERNOR  GILLIGAN  SUP- 
PORTS SURFACE  MINING  BILL, 
H.R. 11500 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1974 


Mr.  SEIBERLINO.  Mr.  Speaker,  I  am 
pleased  to  bring  to  your  attention  a  let- 
ter from  the  Governor  of  Ohio,  John  J. 
Gilllgan,  In  support  of  H.R.  11500.  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1974. 

What  Governor  Gilllgan  has  to  say 
about  surface  mining  in  Ohio  can  be  ap- 
plied to  other  mining  States  as  well.  He 
points  up  the  problems  inherent  in  State 
laws  that  are  not  backed  up  by  Federal 
enforcement  and  the  need  for  a  uniform 
set  of  Federal  standards. 

As  Governor  Gilllgan  points  out,  the 
existing  reclamation  requirements  in 
Ohio's  surface  mining  reclamation  law, 
enacted  in  1972.  already  exceed  those  in 
most  other  States.  A  strong  Federal  law 
would  put  all  the  coal  mining  States  on 
an  equal  basis  with  regard  to  mining  and 
reclamation  requirements.  It  would  as- 
sure that  each  State  set  minimum  stand- 
ards on  the  surface  mining  of  coal  and 
would  thus  prevent  the  coal  industry 
from  playing  off  one  State  against  the 
other. 

State  laws  are  important,  but  they  are 
only  as  good  as  the  enforcement  that 
backs  them  up.  In  the  Ohio  law,  the  chief 
of  reclamation  was  given  wide  dis- 
cretionary authority  to  establish  stand- 
ards by  issuing  his  own  rules.  The  pres- 
ent chief  of  reclamation  wrote  tough 
reclamation  rules  in  specific  language, 
but  48  coal  companies  immediately  filed 
a  court  suit  to  enjoin  him  from  enforcing 
the  rules.  That  suit  is  now  before  the 
Ohio  Supreme  Court. 

As  Governor  Gilllgan  further  notes, 
Ohio's  coal  industry  will  be  able  to  quick- 
ly respond  to  the  provisions  of  H.R. 
11500,  as  the  requirements  are  similar  to 
Ohio's  law.  The  bill  would,  in  fact,  en- 
hance Ohio's  law  as  it  provides  several 
beneficial  requii-ements  that  Ohio  does 
not  now  have. 

I  am  pleased  that  Governor  Gilligan 
has  endorsed  the  reclamation  fee  provi- 
sion which  I  plan  to  introduce  on  the 
House  floor.  The  fee  would  be  used  pri- 
marily to  restore  over  2.5  million  acres  of 
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vmreclaimed  strip  mmed  lands  in  our  Na- 
tion and  the  effects  of  thousands  of  aban- 
doned deep  mines. 

In  Ohio  it  will  cost  almost  $300  million 
to  reclaim  the  370,000  acres  of  land  that 
have  been  devastated  by  strip  mining. 
Added  to  that  is  the  cost  of  cleaning  up 
the  pollution  from  abandoned  deep 
mines— a  total  cost  to  Ohio  of  $750 
million. 

As  Governor  Gilligan  points  out,  rec- 
lamation of  these  lands  would  provide 
a  stimulus  to  Ohio's  economy  and  would 
return  to  productivity  vast  areas  that  had 
been  lost  from  the  tax  base. 

Some  people  have  worried  that  H.R. 
11500  will  put  smaller  operators  out  of 
business.  As  Governor  Gilligan  notes, 
there  would  probably  be  an  increase  in 
the  overall  cost  of  coal  production  in 
Ohio,  but  it  does  not  follow  that  these 
added  costs  would  force  smaller  opera- 
tors out  of  business  or  reduce  the  rate  of 
coal  production.  The  costs  would  be  com- 
puted as  a  part  of  the  total  cost  of  doing 
business.  ,     „^  ^ 

H.R.  11500  would  assure  that  the  State 
laws  are  backed  up  by  Federal  enforce- 
ment if  the  States  are  unable  to  enforce 
their  own  laws.  And,  as  Governor  Gil- 
ligan points  out,  individual  State  pro- 
grams would  be  less  likely  to  undergo 
policy  changes  when  administrations 
change. 

A  provision  which  I  authored  in  the 
present  bill  would  ban  aU  new  strip  min- 
ing in  our  national  forests.  As  Governor 
Gilligan  states,  the  amount  of  strippable 
Ohio  coal  in  Ohio's  national  forest  is  ex- 
tremely small — only  157  million  tons  out 
of  Ohio's  coal  reserves  which  exceed  1.3 
billion  tons. 

H.R.  11500  is  a  vitally  needed  bill  that 
will  provide  for  an  orderly  expansion  of 
our  coimtry's  coal  production.  I  lu-ge  all 
of  the  Members  of  the  House  to  sup- 
port it. 

Following  is  the  complete  text  of  Gov- 
ernor Gllllgan's  letter: 

State  of  Ohio, 
Office  of  the  Governor, 
Columbus,  Ohio,  July  10, 1974. 
Hon.  John  P.  Seibebunc, 
U.S.  Representative, 
House  Office  Building.  Washington,  D.C. 

Dear  Congressman  Seibebung:  The  U.S. 
House  of  Representatives  early  this  month 
will  be  considering  legislation  which  en- 
courages state  governments  to  better  regu- 
late the  strip  "lining  of  coal.  Existing  recla- 
mation requirements  in  Ohio,  since  the  pas- 
sage of  the  1972  strip  mine  reclamation  law, 
exceed  those  In  most  other  states.  Although 
the  coal  Industry  in  Ohio  should  be,  and  is, 
required  to  adequately  restore  lands  affected 
by  coal  removal,  it  should  not  be  placed  at 
a  disadvantage  when  In  competition  wltli 
coal  producers  from  states  where  this  aspect 
of  the  environment  has  not  been  as  high  a 
priority. 

After  reviewing  the  various  alternative 
legislative  proposals  now  before  the  Congress, 
we  feel  the  provisions  embodied  in  H  Jl.  11500 
would  best  insure  adoption  of  proper  recla- 
mation practices  In  each  state.  A  federal 
overview  of  state  programs  would  Insure 
that  each  would  meet  at  least  minimum 
standards  and  that  individual  state  programs 
would  be  less  likely  to  undergo  policy 
changes  when  administrations  change. 

It  is  our  belief  that  Ohio's  coal  Industry 
will  be  able  to  quickly  respond  to  the  provi- 
sions of  H.R.  11500,  because  the  Industry  is 
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alreiidy  required  to  meet  or  exceed  most  of 
the  performance  standards  of  this  bill.  The 
first  of  two  notable  exceptions  In  which  the 
Ohio  law  does  not  presently  meet  or  exceed 
the  performance  standards  of  H.R.  11500  is 
that  the  federal  bUl  would  estebllsh  a  longer 
period  of  time  for  which  the  operator   is 
obligated  to  insiwe  successful  reclamation. 
This   provision    would    further    benefit    the 
cause  of  stable  reclamation  In  Ohio.  The 
other  notable  exception  is  that  coal  process- 
ing sites,  other  ancUlary  coal  operations  and 
surface    water    disposal    from    underground 
mines  would  be  regulated;   these  are  pres- 
ently not  covered  under  the  1972  Ohio  law. 
Section   401    of    the    bill    would   provide 
matching   funds   to   reclahn   the   estimated 
350,000  acres  of  land  in  Ohio  which,  prior 
to  the   1972  law,  were  not  successfully  re- 
claimed. The  cost  to  satisfactorily  restore 
this  land  has  been  estimated  at  close  to  $300 
mUllon.  Reclamation  of  these  lands  would 
provide  a  stimulus  to  Ohio's  economy  by  an 
influx  of  federal  moneys  and  would  also  pro- 
ductively return  vast  areas  to  the  tax  base. 
In  this  regard,  we  further  favor  the  adoption 
of    Congressman    Selberllng's    amendment, 
which  would  establish  a  reclamaUon  fee  to 
provide  additional  funds  to  reclaim  aban- 
doned strip  mine  lands. 

Although  Ohio's  coal  strip  mine  industry 
has  already  asstimed  the  costs  for  most  of 
the  provisions  of  HB.  11500.  the  overall  cost 
of  coal  production  would  probably  Increase 
with  the  passage  of  federal  legislation.  It  doe.s 
not  follow,  however,  that  these  additional 
costs  wlU  force  smaller  operators  out  of  busi- 
ness or  reduce  the  rate  of  production  of  Ohio 
coal.  These  costs  would  be  computed  as  a 
part  of  the  total  cost  of  doing  business  and 
passed  along  accordingly. 

I  would  also  emphasize  that  the  amoiint  of 
strippable  Ohio  coal  no  longer  available  for 
production  through  the  provision  In  Section 
209  (which  prevents  mining  In  national  for- 
ests) is  about  157  mUllon  tons;  Ohio's  cool 
reserves  exceed  1.3  billion  tons. 

The  1972  Ohio  reclamation  law  Is  proof 
that  we  need  not  choose  between  coal  extrac- 
tion and  environmental  quality.  I  urge  your 
support  fpr  HJl.  11500  which,  in  my  view, 
allows  us  to  have  both. 
Sincerely, 

John  J.  Gn-ticAN. 


GOLDEN   ANNIVERSARY    OF 
BYZANTINE  CHURCH 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  15,  1974 
Mr.  GAYDOS.  Mr.  Speaker,  south- 
western Pensylvania  is  the  heart  of  the 
Byzantine  CathoUc  Church  in  the  United 
States.  Tens  of  thousands  of  the  faith- 
ful converged  on  Pittsburgh  the  weekend 
of  June  22  to  celebrate  the  golden  anni- 
versary of  the  establishment  of  their 
church  in  this  coimtry  and  to  commem- 
orate the  assignment  of  their  first  bis- 
hop, the  Most  Reverend  Basil  Takach, 
now  deceased. 

The  2-day  observance  captured  the 
attention  of  the  Nation.  HighUghting  the 
50th  anniversary  was  a  golden  jubilee 
banquet  at  the  William  Penn  Hotel,  In 
which  I  was  privileged  to  participate  in 
the  program,  and  a  Concelebrated  Ponti- 
fical Divine  Liturgy  of  Thanksgiving  at 
the  Civic  Arena  in  Pittsburgh. 

Messages  of  congratulations  and  com- 
mendations    to     the    Most    Reverend 
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Stephen  J.  Kocisko.  archbishop  of  the 
Metropolitan  Diocese  of  Munhall 
poured  in  from  across  the  Nation.  Pr(  ssi 
dent  Nixon  applauded  the  church  for  its 
•'tradition  and  strength  of  our  counti  y 
The  most  Reverend  Jean  Jadot,  apostolic 
delegate  to  the  United  States, 
the  faithful  of  those  who  came  here  f i)om 
Eastern  Europe,  overcoming  mu 
odds  and  hardships  to  become  "a  com- 
munity which  is  truly  proud  of 
heritage." 

Governors  of  three  States  sent  letters 
of  recognition  for  the  oc 
Gov.  Milton  J.  Shaw,  of  PennsylvaA 
extolled  the  church  and  its  leaders 
"exemplifying  the  good  which  mankind 
is  capable  of  doing  to  make  this  a  be  ter 
world  in  which  to  Uve."  Similar  accolapes 
were  received  from  Gov.  Brendon 
of  New  Jersey,  and  Gov.  John  J.  Gillig^n 
of  Ohio,  where  the  Dioceses  of 
and  Parma  are  located. 

Leonard  C.  Staisey,  chairman  of 
Allegheny  County  Board  of  Comniis- 
sioners,  cited  the  growth  of  the  chuxh 
over  50  years  and  called  it  a  tribute 
the  personal  dedication  to  God  and 
those  who  truly  recognize  the  w 
need  of  moral  rearmament.  Mayor 
Ham  W.  Knight,  of  Munhall,  the  ceriter 
of  the  Byzantine  Church  in  Pennsylpa 
nia,  presented  Archbishop  Kocisko 
a  formal  resolution  adopted  by  his  mi^- 
cipality  commemorating  the  golden 
lee.  Mayor  Peter  F.  Flaherty,  of  Pitts- 
burgh, acknowledging  his  city  has 
the  recipient  of  many  benefits  emanating 
from  the  Byzantine  Church 
proclaimed  Sunday,  June  23,  as 
tine  Catholic  Rite  Day. 

As  a  member  of  the  church,  I 
highly  honored  to  share  in  the  for^ial 
program  of  the  golden  jubilee  along 
such  dignitaries  as  Archbishop  Kociiko 
the  Most  Reverend  Michael  J.  Dud  ck 
bishop  of  the  Passaic  Diocese;  the  Most 
Reverend  Emil  J.  Mihalik,  bishop  of 
Parama  Diocese:  the  Most 
John  J.  Bilock,  auxiliary  bishop  of 
Munhall  Diocese;  the  Reverend  Andrew 
Chura,  chairman  of  the  banquet; 
Reverend  Monsignor  Edward  V.  Ros^ck 
chancellor  of  the  Archdiocese  of 
hall :  Mr.  George  Batyko.  president  of 
Greek  Catholic  Union  of  the 
States  of  America,  and  Mr.  George 
gula,  vice  president  of  the  United 
cieties  of  the  United  States  of  Amer 

Mr.  Speaker,  I  am  deeply  thankfu 
God  and  His  servants  in  the  church 
the  guidance  given  those  who  left  their 
homes  many  years  ago  to  come  to  a  qew 
and  strange  land.  Not  only  did  they 
serve  the  rich  heritage  and  traditions 
their  new  home.  As  Bishop  Kocisko 
in  his  address  at  the  dinner: 

Our  people  came  to  America  from  Aus*ia- 
Hungary  and  there  are  few  left  who  made  the 
original  Journey.  America  Is  oxir  home  t-cday 
and  If  we  place  ourselves  in  God's  bands  we 
can  look  to  the  future  with  faith,  hope  pnd 
confidence. 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

reminded       ^  the  house  of  representatives 
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I  deem  it  a  great  honor  to  extenc  to 
the  Byzantine  Ruthenian  Province  fhe 
official  congratulations  of  the 
of  the  United  States  and  express  to 
Members  our  hopes  that  Almighty 
will  continue  to  shed  His  grace  upon 
church,    its   spiritual    leaders,    and 
^  people. 
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EXTENSIONS  OF  REMARKS 

THE  NEW  RIVER  AN  ANCIENT 
STREAM 


July  15,  19''- 


Monday,  July  15,  1974 

Mr.  MIZELL.  Mr.  Speaker,  on  October 
25,  1973,  I  introduced  H.R.  11120,  to 
amend  the  Wild  and  Scenic  Rivers  Act 
of  1968  by  designating  a  segment  of  the 
New  River  as  a  potential  component  of 
the  National  Wild  and  Scenic  Rivers 
System. 

Since  I  introduced  the  legislation,  the 
Subcommittee  on  National  Parks  and 
Recreation  of  the  House  Committee  on 
Interior  and  Insular  Affairs  has  com- 
pleted its  hearings  and  is  scheduled  to 
mark  up  the  bill  on  July  16. 1  am  hopeful 
that  final  action  by  the  full  committee 
will  be  forthcoming. 

I  have  often  commented  both  in  com- 
mittee and  before  the  House  on  the  im- 
portance of  this  river  to  my  constitu- 
ents. Recently  the  Roanoke  Times  of 
Roanoke,  Va.,  carried  an  article  which 
states  well  the  case  for  the  New  River, 
and  I  wish  to  bring  it  to  the  attention 
of  my  colleagues: 
I  Prom    the   Roanoke    Times,    July    7,    1974) 

The    New    Rrvsa    An    Ancient    Stream 
(By  Ben  Beagle) 

Mouth  of  Wilson. — New  River  In  Virginia 
begins  here  in  high,  crisp  country  that  is 
conservative,  takes  its  banjo  and  fiddle 
music  seriously,  where  girls  with  the  no-bra, 
look  fiatfoot  with  some  abandonment  at  the 
bluegrass  festival  at  Independence. 

The  river  is  washed  by  the  sun  as  It  falls 
over  Fields  Dam  near  here.  It  continues, 
then,  on  the  route  it  has  taken  for  more  than 
100  million  years. 

Dr.  Raymond  E.  Jannseu  of  Huntington, 
W.Va..  a  retired  geology  professor,  has  put 
that  much  age  on  the  river  as  It  flows 
through  Virginia.  Dr.  Jannsen  has  written 
that  the  New  River  is  a  part  of  an  ancient 
stream  which  fathered  the  Mississippi. 

Much  of  the  original  river  that  rose  in 
North  Carolina  and  then  flowed  northwest- 
ward when  the  Appalachian  mountains  were 
a  flat,  enormous  plan  has  gone  underground 
in  Ohio — worried,  dammed  and  then  put  un- 
derground by  the  glaciers  of  a  million  years 
ago.  But  it  still  runs  underground,  still  fur- 
nishing midwestemers  water  from  wells. 

But  in  its  old  days,  when  the  seabed  rose 
up  and  formed  the  Appalachian  range,  the 
great  river — called  the  Teays  by  geologists — 
cut  Its  way  from  North  Carolina,  to  Fort 
Wayne,  Ind.,  to  Lincoln,  111.,  where  It  was 
Joined  by  the  smaller  Mississippi.  It  emptied 
into  the  Gulf  of  Mexico,  then  as  far  Inland 
as  St.  Louis. 

PREDAIXS    MOUNTAINS 

"The  New  River  Is  really  one  of  the  oldest 
streams  draining  the  Appalachians,"  Dr. 
Jannsen  has  written,  "and  the  only  one  that 
flows  across  the  whole  range  from  east  to 
west.  As  the  headwaters  of  the  Teays  it  had 
the  advantage  of  being  there  before  the 
mountains." 

It  has  gotten  out  here  in  the  mountains, 
and  elsewhere,  that  the  New  is  the  second 
oldest  river  In  the  world — Just  a  trifle 
younger  than  the  Nile. 

Some  people  have  been  saying  Dr.  Jannsen 
has  concluded  that,  but  the  geologist  said 
recently  he  can't  say  that  at  all.  He  can  say, 
though,  that  the  portion  of  New  River  in 
Virginia  may  be  as  old  as  the  Nile. 

"There  would  have  been  other  rivers  in 
the  world  that  old."  Dr.  Jannsen  said  re- 
cently. But  he  said  the  headwaters  of  the 
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old  Teays,  the  New  River  as  it  rises  near 
Boone,  N.C.,  were  really  the  father  of  the 
Mississippi. 

He  wrote  in  one  of  several  articles  on  the 
Teays  that  It  was  this  old  river,  flowing 
across  the  plain  01  the  Appalachians  when  It 
was  flat  and  then  helping  to  cut  the  valleys 
themselves,  that  built  most  of  the  Missis- 
sippi Delta — "Only  the  later  portions  were 
added  by  the  Mississippi." 

The  Teays  took  its  name  about  three  quar- 
ters of  a  century  ago  from  a  small  town  in 
Ohio  located  in  the  channel  once  used  by 
the  old  river.  William  G.  Light,  a  geologist, 
discovered  in  the  Teays  Valley  that  the  Ohio 
River  had  once  taken  a  different  course. 

Knowledge  has  been  added  to  Light's  dis- 
covery and  Dr.  Jannsen  has  written  that  It 
was  the  glaciers,  grinding  southward  as  far 
as  Chillicothe,  Ohio  which  sent  the  Teays 
underground. 

When  the  glaciers  came  to  Ohio,  they 
dammed  the  old  Teays  with  Ice  packs  hun- 
dreds of  feet  high,  Dr.  Jannsen  has  con- 
cluded. The  old  Teays  was  buried  and  the 
Ohio  cut  a  new  course  after  the  glaciers 
melted. 

The  old  branch  of  Teays  flows  150  miles 
through  Virginia,  on  an  odd  north-westward 
course  to  reach  the  sea,  using  its  old  channel 
Into  West  Virginia  where  It  becomes  the 
Kanawha  River. 

The  antiquity  of  the  New  was  already  In- 
credible when  Indian  warpaths  ran  along  it 
and  disgruntled  colonials  gathered  near  Its 
bank  at  the  lead  mines  in  Wythe  County 
and  wrote  the  FIncastle  Resolutions.  These 
resolutions  were  the  precedents  of  the  Dec- 
laration of  Independence;  a  fiery  mountain 
declaration  aimed  at  George  III  of  England. 

That  was  long  before  the  Federal  Power 
Commission;  before  the  Congress  of  the 
United  States  got  Itself  together.  The  river 
itself  had  been  there  In  the  time  of 
dinosaurs. 

ODD    STRT7GGLE 

Now  there  is  a  Federal  Power  Commission 
and  a  Congress  of  the  United  States  and  in 
an  odd  display  of  government,  the  power 
commission  has  Issued  Appalachian  Power 
Co.  a  permit  to  build  two  hydroelectric  dams 
on  the  New  River  in  Grayson  County  at  the 
same  time  Congress  is  considering  legisla- 
tion which  would  forbid  the  dams,  or  delay 
them  at  least. 

The  Senate  has  passed  legislation  calling 
for  a  two-year  study  to  see  If  70  miles  of  the 
New  qualify  for  Inclusion  in  the  National 
Wild  and  Scenic  Rivers  System;  an  inclusion 
that  would  block  the  dams  forever. 

The  House  of  Representatives,  with  West- 
ern Virginia  congressmen  looking  on  some- 
what nervously,  has  yet  to  act  on  the  legisla- 
tion. An  answer  is  expected  soon,  though. 

A  legal  determination  of  "wild"  or  "scenic" 
Is  not  the  easiest  of  things  these  days  and 
even  some  of  the  opponents  of  the  dam  ad- 
mit such  a  designation  for  the  New  may  be  a 
near  thing. 

It  does  bear  the  signs  of  civilization  along 
much  of  its  trip  through  Virginia  and  yet 
It  keeps  a  scenic  flavor  to  it  for  miles.  A  lay- 
man might  say  there  Is  some  wlldness  Ui  it, 
too. 

There  is  bottom  land  for  miles  along  it 
and  they  say  when  you  plant  a  kernel  of 
corn  it  is  advisable  to  Jump  back  to  avoid 
assault  by  the  stalk  coming  Immediately  out 
of  the  ground. 

They  say  there  are  yellow  catfish  that 
taste  like  chicken  when  fixed  right  and  there 
are  waterdogs  that  look  like  nothing  of  this 
world.  They  say  some  outlanders  have  been 
marked  for  life  by  hooking  one  of  them — a 
sort  of  salamander  but  with  the  precise  look 
of  a  spotted  fish  with  legs. 

There  are  pike  and  bass  and  undertows 
and,  all  along  the  river,  there  are  remnants 
of  ferries,  used  by  men  to  get  across  what 
they  once  called  the  "western  waters." 

There   is   a   chair   ferry   near   Independ- 
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ence.  apparently  unused.  Its  cage  hanging 
Idly  above  the  water  when  it  is  green  and 
normal;  dipping  Into  it  when  It  Is  yellow 
and  a  little  mean. 

It  Is  a  river  with  a  bad  reputation  for 
sinkholes  and  curious  currents  which  swlrl 
ominously.  Boys  along  Its  length  have  been 
warned  about  the  undertovre. 

They  stlU  warn  about  New  River.  Near  the 
chair  ferry  there  is  a  home-made  sign  on  a 
tree.  It  says:  "Danger!  Deep  Holes.  Bad 
Undertow." 

CAKE'S  ALL  DOUr.K 


Whea  the  river  gets  up  6  feet  and  laps 
the  chair  ferry,  people  who  have  floated  New 
River  look  at  the  currents,  familiar  rocks 
now  gone  in  yeUow  water  and  familiar  is- 
lands half  submerged.  They  will  advise 
against  canoeing  or  floating.  They  will  say 
"The  cake's  aU  dough,  boys." 

Tipsy  with  flood  or  calm  and  green,  the 
New  River  perversely  leaves  Virginia  near 
Independence  and  wanders  over  into  North 
Carolina  mountain  country  before  return- 
ing. 

It  is  dammed  at  Pries  by  a  generating  dam 
for  the  Washington  Mills  plant  and  the  dam, 
the  water  In  flood  pouring  over  it  like  a 
dappled  sheet  of  glass,  dominates  the  little 
company  town,  now  neat  and  clipped  In 
early  sununer.  ^  ^ 

The  water  Is  up,  but  two  New  River  fisher- 
man pole  a  "New  River  canoe"  across  the 
rapids  below  the  dam.  obviously  not  worry- 
ing about  the  cake  being  all  dough.  The 
boat  Is  wooden,  snouted  at  each  end — the 
kind  of  craft  for  dropping  and  tending  a  trot 
une. 

It  Is  dammed  at  Byllesby  in  Wythe  Coun- 
ty, where  a  1912  generating  plant  of  Appala- 
chian Is  stm  producing  electricity.  The  dam 
Is  anchored  in  ancient  rocks  and  when  the 
New  Is  flooding,  they  open  a  gate  and  part 
of  the  river  comes  out,  shaking  the  catwalk 
on  the  dam. 

There  Is  a  high  water  mark  on  the  tall, 
brick  building  where  the  generators  hum  at 
Byllesby.  It  shows  the  water  was  almost  over 
the  tc^  of  the  buUdlng  when  the  New  went 
into  classic  flood  in  1940. 

There  Is  bottom  land  stretching  for  miles, 
alternating  vrtth  work  rock  palisades,  the 
rock  now  disappearing  beneath  new  green- 
ery. There  Is  a  cabbage  fleld,  neatly  rowed, 
and  men  walking  the  rows  explain  they  are 
not  searching  for  bugs  or  blight  but  for 
Indian  relics. 

The  New  Is  modestly  harnessed  again  at 
Buck  Dam  and  It  flows  by  Austlnvllle  In 
Wythe  County  by  the  lead  mines,  and  the 
old  shot  tower  at  Jackson's  Perry  recalls  the 
Indian  flghters  who  stood  there  at  the  lead 
mines  on  Jan.  20,  1775,  and  told  King 
George  their  sentiments. 

The  shot  tower  Is  a  state  monument  now, 
250  feet  tall;  tall  for  aUowlng  molten  lead 
to  cool  and  round  Itself  Into  a  shot  before 
dropping  Into  a  cooling  vat  at  the  bottom. 

There  Is  a  monument  at  Austlnvllle 
where  the  old  Indian  flghters,  who  left 
quaint  letters,  met.  The  monument  Is  suit- 
ably rugged  and  its  plaque  quotes  the  men 
who  gathered  there:  "These  are  our  real 
though  unpolished  sentiments  of  liberty  and 
loyalty  and  in  them  we  are  resolved  to  live 
and  die." 

In  Pulaski  Coimty,  the  river  widens  into 
Claytor  Lake  and  then  flows,  wider,  through 
bottom  land  In  West  Radford  and  this  was 
the  country  where  Dunkard's  Bottom  became 
an  Important  settlement  on  "the  western 
wfltcrs." 

The  Woods  River  Land  Co.  founded 
Dunkards  Bottom  In  1745  In  the  general  area 
of  Claytor  Lake,  the  first  settlement  on  "the 
western  waters,"  a  discovery  that  deluded 
some  explorers  Into  thinking  they  saw  sails 
against  the  western  sky. 

They  named  it  Woods  River  after  an  ad- 
venturer from  Petersburg.  Abraham  Woods, 
who  financed  the  expedition.  How  It  gots  Its 
current  name  has  puzzled  historians  but 
however  it  happened,  Dr.  Jannsen  could  not 
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resist  writing  that  "New"  was  an  inappro- 
priate name  for  the  old,  old  river. 

Cherokees  and  Shawnees  raided  and  in  1762 
William  Ingles  made  hU  ferry  in  West  Rad- 
ford and  It  would  be  used  by  all  the  coonskln 
men  and  women  going  out  the  WUdemess 
Road  to  the  dark  and  bloody  ground.  They 
would  shoot  the  gaps  at  Big  Moccasin  and 
Cumberland  and  push  the  country  westward 
in  a  direction  that  persisted  untu  somebody 
finally  saw  the  Paclflc,  the  ultimate  "western 
water." 

Mary  Draper  Ingles  would  learn  somethmg 
of  raiding  Indians,  being  taken  prisoner  at 
Drapers  Meadow  near  Blacksburg  and  escap- 
ing and  finding  her  way  home  through  200 
miles  of  wilderness.  A  visitor  would  later  say 
that  Mary  Draper  Ingles  acted  strangely  after 
that. 

PAGEANT    ON    THE    BANKS 


Again  this  summer,  "The  Long  Way  Home," 
Mary  Draper  Ingles'  story,  Is  being  told  In  an 
outdoor  pageant  in  West  Radford  on  the 
banks  of  the  old  river. 

William  Ingles  would  be  an  Indian  fighter 
and  when  he  wrote  about  it,  he  was  not  short 
on  description:  "We  had  the  satisfaction  of 
carrying  off  all  our  wounded  and  kild  with  a 
verv  little  lose  of  sculps." 

Leaving  Radford,  the  New  starts  Its  last 
stretch  through  Virginia,  running  to  a  huge 
gorge  in  Giles  County.  On  Its  way.  it  puts 
Itself  into  a  huge  horseshoe  bend  at  the  site 
of  another  place  where  men  made  ammuni- 
tion and  are  still  making  It^the  Radford 
Army  Ammunition  Plant. 

By  the  time  it  gets  to  West  Virginia,  It  has 
come  a  long  way  from  Grayson  County  where 
Banker  Jim  Todd  has  business  cards,  the  back 
of  them  Inscribed:  "Grayson  Coimty:  The 
Home  of  Grayson  Gravy,  White-faced  Cattle 
and  Pretty  Women." 

There  are  people  who  have  loved  the  river 
and  one  of  them  was  the  late  Ben  Dulaney  of 
Roanoke  and.  expertise  in  "scenic"  or  "wild" 
designation  aside,  rmianey  caught  some  of 
the  spirit  of  the  river. 

"It  is  a  great  river."  Dtilaney  wrote.  "In 
autumn  the  changing  scene  Is  an  unbeliev- 
able picture  postcard.  Under  gentle  snow  It  is 
an  etching.  In  fog  It  Is  the  biggest  river  In  the 
world." 


AMENDMENTS  TO  H.R.   11500 

HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  197  i 


Mr.  DINGELL.  Mr.  Speaker,  coal  min- 
ing is  not  today  carried  out  in  areas  of 
the  National  Park  System,  the  National 
Wildlife  Refuge  System,  or  the  National 
Wilderness  Preservation  System.  Such 
mining  is  prohibited  by  statutes,  for  ex- 
ample, section  1  of  the  Mineral  Leasing 
Act.  30  U.S.C.  181,  various  withdrawal 
orders,  and  other  instruments.  For  ex- 
ample, at  most  Corps  of  Engineers  reser- 
voirs, the  deeds  by  which  the  corps  ac- 
quired the  lands  prohibit  any  mining 
in  the  lands  submerged  by  the  reservoir. 
The  recent  report  by  the  House  Com- 
mittee on  Government  Operations  of 
June  26.  1974— House  Report  93-1156— 
discussed  the  deeds  which  prohibit  strip 
mining  at  the  Corps'  Fishtrap  flood  con- 
trol reservoir  in  Kentucky. 

However,  several  provisions  of  H.R. 
11500  leave  the  impression,  at  least,  that 
coal  mining  would  be  permitted  in  these 
areas.  The  permit  section  of  the  bill,  sec- 
tion 209,  states  that  no  permit  shall  be 
issued  for  mining  in  the  national  parks, 
wildlife  refuges,  or  wilderness  areas.  But 
it  is  unlikely  that  the  permit  provisions 
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of  the  bill  will  be.  in  fact,  operaUve  In 
any  State  for  2  to  3  years  after  enact- 
ment. In  the  meantime,  the  bill  could  be 
construed  as  authorizing  such  mining  in 
these  areas  during  this  hiatus  period, 
thus  negating  the  committee's  intention 
that  the  bill  not  change  existing  statu- 
tory, deed,  or  other  prohibitions  within 
Federal  lands. 

I,  therefore,  plan  to  offer  the  follow- 
ing amendment  to  section  201  of  H.R. 
11500.  as  reported: 

On  page  157,  Insert  between  lines  2  and  3 
the  following  nev  subsection: 

"(1)  On  and  after  the  date  of  enactment 
of  this  Act,  no  person  shall  open,  develop, 
or  extend  any  new  or  previously  mined  or 
abandoned  site  for  surface  coal  mining  op- 
erations within  any  area  of  the  National 
Park  System,  the  National  WUdllfe  Refuge 
System,  or  the  National  Wilderness  Preser- 
vation System.  Nothing  In  this  Act  shall  be 
construed  as  authorizing  surface  coal  mining 
operations  within  Federal  lands  where  such 
mining  Is  prohibited  on  the  date  of  enact- 
ment of  this  Act.  by  law,  regulation,  order, 
deed,  or  other  Instrument." 

Section  209(d)(9)  of  the  bill  is  par- 
ticularly confusing.  On  the  one  hand  it 
prohibits  the  issuance  of  permit  for  min- 
ing operations  within  the  National  Park 
System,  the  national  forest,  but  not  other 
areas  of  the  National  Forest  System,  the 
National  Wildlife  Refuge  System,  the 
National  Wilderness  Preservation  Sys- 
tem, or  the  Wild  and  Scenic  Rivers 
System.  But  it  then  contains  the  follow- 
ing proviso: 

Provided,  however.  That  this  paragraph 
shall  not  prohibit  surface  mining  operations 
In  existence  on  the  date  of  enactment  of  this 
Act,  or  those  for  which  substantial  legal  and 
financial  commitments  were  In  existence 
prior  to  September  1,  1973;  but.  In  no  event 
shall  such  surface  mining  operations  be 
exempt  from  the  requirements  of  this  Act; 

This  proviso  would,  in  effect,  permit 
surface  mining  within  a  national  park  if 
some  sort  of  "substantial  legal  and 
financial  commitments"  existed  before 
September  1,  1973  to  provide  for  such 
mining.  The  bill  does  not  define  what 
type  of  legal  and  financial  commitments 
would  be  encompassed  by  this  vague 
language.  It  does  not  describe  the  nature 
of  the  so-called  commitments.  It  does 
not  require  that  the  commitments  be 
with  the  Govrnment.  They  need  only  be 
substantial— whatever  that  means.  Thus, 
if  two  companies  had  entered  into  such 
commitments  before  Septembei  1,  1973 
this  proviso  appears  to  qualify  them  to 
obtain  a  permit  to  surface  mine  within 
those  areas  of  the  National  Park  or 
Wilderness  System.  Yet  this  proviso  says 
nothing  about  the  fact  that  mining  is 
generally  not  permitted  in  such  areas. 
The  result  is  confusion,  ambiguity,  and 
possible  likelihood  of  total  minsinter- 
pretation. 

It  is  my  understanding  that  the  proviso 
is  principally  designed  to  permit  the  con- 
tinuation of  coal  mining  on  lands  within 
the  exterior  boundaries  of  the  National 
Forest  System  and  the  Wild  and  Scenic 
Rivers  System  where  the  minerals  have 
not  been  conveyed  to  the  United  States 
or  where  mining  under  Federal  permit  Ls 
underway  on  the  date  of  enactment  of 
this  act.  I  would  think  that  the  commit- 
tee does  not  want  to  authorize  surface 
mining  where  the  United  States  owns 
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both  the  coal  and  the  surface  within 
either  of  these  two  systems 

I  therefore  will  offer  the  foUo^ring 
amendment  to  section  209  of  H.R.  1 
as  reported: 

2.  On  page  171,  line  13,  strike  all  thr*ugh 
the  semi-colon  on  line  23  and  Insert! 
following: 

"(9)  the  mining  operations  are  not  lo<^ted 
within  any  area  of  the  National  Park 
the   National  Forest   System,   the   National 
Wildlife  Refuge  System,  the  National  T/rUd- 
erness  Preservation  System,  or  the  Wild 
Scenic     Rivers     System,     Including 
rivers  designated  under  section  5(a)   ol 
Wild    and     Scenic     Rivers    Act:     Prov 
however.    That    this    paragraph    shall 
prohibit     surface     mining     operations 
existence  on  the  date  of  enactment  of 
Act  within  any  area  of  the  National 
System  or  the  WUd  and  Scenic  Rivers 
tern  or  on  lands  within  either  system 
the  deeds  conveying  the  surface  lands  tc 
United  States  reserve  the  coal  and 
for  the  mining  thereof;". 
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AID  IN  SOUTH  VIETNAM 


HON.  BELU  S.  ABZUG 


or   NrW    TORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  IS,  1974 


Ms.    ABZUG.    Mr.    Speaker,    I 
spoken  often  in  this  Chamber  and  before 
committees  of  the  misuse  of 

foreign    aid,    especially    in    

where  the  bulk  of  our  money  goes 

Now    the    House    Foreign 
Committee  has  heard  testimony  fi'om 
Edward  Block,  who  served  with 
In  Vietnam  for  20  months.  He  calls 
program  "a  massive  hoax"  and 
ments    the   charge   from   his 
knowledge. 

New  York  Post  Columnist  James 
Wechsler  has  condensed  portions  of 
Block's  remarks  in  his  column  for 
day,  July  12.  I  would  like  to  insert 
column  into  the  Record  : 
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The  Massive  Hoax 


•  (By  James  A.  Wechsler) 

Vietnam    is    remote    to    most 
now.    Tortured    battlefield    memories 
Btlll  haunt  thousands  of  veterans 
still  grieve  for  thoee  who  died  there, 
others  dream  of  amnesty  for  draft-res 
In  exile,  prison  or  'underground'  In  tjieir 
own  country.  But  for  millions  who 
Involvement,  Vietnam  belongs  to  the 

Thus  the  explosive  recent  testimony 
fore  the  House  Foreign  Relations  Commi 
of  a  man  who  had  served  the  US 
for    International    Development     (AID) 
Vietnam  for  20  months  was  generally  unre- 
ported. The  witness  was  Edward  Block 
went  before  the  committee  to  plead  for  a 
In  the  flow  of  American  funds  to  "the 
sive  hoax"  of  AID  "humanitarian" 

"It   is  my  Judgment."  he  said,  "that 
AID-funded    relief   and    rehabilitation 
gram  In  South  Vietnam  is  a  disaster  for 
refugees   involved,   a  financial   bonanza 
the  officials  of  the  Saigon  government. 
an  Insult  to  both  the  American  people 
are  being  deceived   and   to  the  many  <t)n- 
BClentious  American  field  officers  whose 
ports  on  these  deceptions  are  routinely 
pressed  by  their  superiors  and  higher-I^vel 
officials  .  .  ." 

Prior    to   his    resignation    from    AID 
December,  Block  had  worked  at  various 
cales  in  the  provinces,  and  his  final  ass 
ment  was   In   Saigon   in   the  Office   of  Lfnd 
Development  and  Hamlet  Building 
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EXTENSIONS  OF  REMARKS 

On  the  basis  of  those  experiences,  he 
charged  that  the  U.S.  mission's  "real  objec- 
tives" in  pressing  for  continued  appropria- 
tions to  the  refugee  program  were  being 
cynically  camoufiaged  under  humanitarian 
banners.  In  fact,  he  asserted,  the  design  has 
four  real  goals : 

To  support  and  maintain  the  Thieu 
regime. 

To  subsidize  Thieu's  "unstable  economy, 
noted  for  its  chronic  incapacity  to  Internally 
generate  resources  for  any  sustained  growth." 
To  encourage  the  South  Vietnamese  gov- 
ernment "to  hold  hundreds  of  thousands, 
perhaps  millions  of  refugees  as  dependents  of 
the  government  rather  than  allowing  them 
to  return  freely  to  their  original  villages, 
which  may  be  in  or  nearby  areas  controlled 
by  the  Provisional  Revolutionary  Govern- 
ment (PRO)." 

To  help  the  Saigon  government  occupy  ad- 
ditional territory  "contested  or  claimed  by 
the  PRO." 

Block  offered  a  series  of  first-hand  reports 
to  document  his  indictment.  Disputing  AID 
figures  on  the  extent  of  resettlement  already 
achieved,  he  said : 

"Most  of  the  refugees  reported  by  AID  as 
having  been  'resettled'  were  not  at  all  reset- 
tled, but  rather  many  have  been  paid  spe- 
cific amounts  of  money  or  given  commodi- 
ties to  assist  in  resettlement.  From  visits  I 
made  to  Quang  Ngal  province,  for  example, 
I  found  no  indication  that  means  for  the 
establishment  of  self-reliant  and  viable  com- 
munities were  even  being  considered  for  ref- 
ugee settlement  sites." 

One  of  the  grimmest  passages  in  his  re- 
port concerns  the  fate  of  refugees  who  try 
to  return  to  their  original  farms  in  PRO- 
rtiled  areas  under  the  terms  of  the  Paris 
agreement : 

"I  suggest  this  committee  might  want  to 
investigate  reports  of  refugees  attempting 
to  return  by  boat  from  Danang  to  Dong  Ha, 
a  PRG-controUed  province.  It  is  a  poorly 
kept  secret  that  no  one  has  heard  from  these 
refugees  since  they  were  picked  up  last  year 
by  the  GVN  coastal  patrol." 

In  his  summation.  Block  contended  that 
rebuilding  of  highways  and  bridges  and  con- 
struction of  some  schools  and  wells  were 
largely  unresponsive  to  the  problem  of  the 
rural  peasantry  trapped  In  the  conflict. 

"These  programs  allow  the  Thieu  regime 
to  ignore  the  substantive  political  issues 
such  as  land  tenure,  reform  of  the  military 
and  administrative  hierarchies,"  he  said. 

"It  is  apparent  that  as  long  as  he  believes 
he  can  rely  on  American  foreign  aid.  Presi- 
dent Thieu  will  continue  to  stall  any  accom- 
modation with  the  PRG.  And  the  failure  to 
reach  such  an  accommodation  has  resulted 
over  the  last  18  months  in  more  refugees, 
more  deaths,  more  suffering  .  .  ." 

Block's  political  appraisal  of  Thieu's  stance 
has  been  expressed  by  others,  but  his  re- 
port imparts  an  additional  dimension  to  the 
debate.  For  what  he  was  saying — with  de- 
tailed substantiation  far  more  comprehen- 
sive than  this  account  can  quote — is  that 
U.S.  funds  are  not  only  fortifying  Thieu's 
intransigence  but,  in  many  instances,  bring- 
ing hardship  rather  than  help  to  the  ostensi- 
ble beneflciaries  of  our  "humanitarian"  out- 
lays. Exploitation  and  Inequity  remain  busi- 
ness as  usual  in  Thieu's  domain. 

Meanwhile  the  U.S.  ambassador  to  Saigon 
faithfully  echoes  Thieu's  propaganda  ma- 
chine, the  civil  war  drags  on,  and  most 
Americans  look  the  other  way.  The  pretense 
that  the  Paris  accords  brought  "peace  with 
honor"  is  periodically  recited  by  the  Presi- 
dent, as  if  fraud  can  be  transformed  into 
truth  by  repetition.  In  Washington  and  Mos- 
cow there  is  apparently  joint  agreement  that 
the  ceaseless  ordeal  of  Vietnam  Is  unworthy 
of  serious  notice.  For  the  Vietnamese,  "the 
generation  of  peace"  is  yet  unborn. 
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CHILEAN  DRUGS  TO  UNITED 
STATES  PAID  FOR  ALLENDES" 
SOVIET   WEAPONRY 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  IS.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
House  Internal  Security  Committee  re- 
leased its  hearings  this  past  week  on  the 
near  takeover  of  the  Republic  of  Chile 
by  Salvador  Allende's  Marxist  and  Com- 
munist forces.  The  hearings  detail  the 
methods  and  means  used  by  Allende's 
administration,  which  was  aided  by  im- 
ported skilled  revolutionaries,  logistically 
supported  by  the  major  Communist 
powers  of  the  world,  to  destroy  the  polit- 
ical, economic,  and  constitutional 
foundations  of  a  freedom-loving  nation 
respected  and  recognized  for  its  long 
history  of  democratic  traditions. 

Allende's  "private  paramilitai'y 
forces"  sometimes  referred  to  as  his 
"parallel  army,"  which  was  well  trained 
and  well  equipped  both  militarily  and 
ideologically,  was  poised  to  strike 
against  the  proud  and  tough  Chilean 
military  regulars  in  late  September  of 
1973.  But  the  final  phase  of  Allende's 
Marxist  adventure-in-revolution  never 
came  to  pass  because  Chile's  alert  armed 
forces,  acting  on  sound  intelligence,  and 
supported  overwhelmingly  by  Chileans 
of  all  ranks,  delivered  its  counter-coup 
in  mid-September  thereby  snatching 
Chile  back  from  the  ranks  of  the  Com- 
munist camp  to  her  natural  home  in  the 
bosom  of  the  free  world  community  of 
nations. 

The  freedom  forces  of  Chile,  who,  by 
stealing  a  march  on  Allende's  Castro- 
guided  guerrillas,  thereby  prevented  the 
massive  bloodletting  which  would  have 
resulted  from  the  anticipated  civil  war 
being  engineered  by  Allende. 

Mr.  Raphael  Otero,  a  witness  at  the 
committee's  hearings,  a  former  member 
of  the  Chamber  of  Deputies,  and  a 
journalist  by  profession,  testified  that 
the  Chilean  military  forces  were  unas- 
sisted by  outside  supporters. 

"It  was  purely  an  independent  effort," 
he  stated. 

Mr.  Speaker,  the  political  and  eco- 
nomic torment  endured  by  Chile  for  3 
long  years  is  slowly  being  made  known 
to  the  American  public.  Hopefully,  the 
committee's  modest  effort  in  this  regard 
will  fill  in  some  of  the  gaps. 

But  to  me  as  an  American  congress- 
man and  as  the  ranking  minority  mem- 
ber of  the  committee,  the  true  tragedy 
involved  is  the  overwhelming  circum- 
stantial evidence  that  American  money 
was  behind  the  purchase  of  vast  stores 
of  Soviet  and  Communist  bloc  weapons 
used  by  Allende's  Marxist  guerrillas 
against  our  friends  in  Chile  and  else- 
where in  Latin  America. 

Not  to  disagree  with  Mr.  Otero's  con- 
tention that  Chile's  Armed  Forces  had 
received  no  outside  aid,  it  would  appear 
at  least  that  some  Americans,  perhaps 
wittingly  perhaps  unwittingly  had,  by 
their  sale  and  use  of  Chilean  cocaine  as- 
sisted Chile — but  on  the  wrong  side.  Sad 
and  shocking  is  the  thought  that  while 
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the  full  authority  of  the  Communist  in- 
ternational combine  was  developing  Al- 
lende's military  muscle,  American  funds 
were  fattening  his  financial  fortunes  and 
those  of  the  Marxist/Communist  move- 
ment. ,      .    X  1. 

According  to  an  additional  statement 
submitted  to  the  committee  in  May 
1974_hearings,  appendix  C— by  Mr. 
Otero  concerning  the  Chilean-United 
States  drug  situation,  there  had  been 
some  Chilean  drug  running  conducted  by 
criminal  elements  prior  to  Allende's 
regime  but  it  was  not  until  his  presi- 
dency that  the  drug  trade  to  North 
America  rose  to  large  scale  proportions 
as  it  came  imder  the  control  of  Marxist 
officials  in  the  Chilean  Government. 

But  Allende,  himself  a  drug  user, 
showed  an  interest  in  this  area  even  as 
a  senator.  Oscar  Squella-Avendavo,  a 
high-ranking  member  of  Allende's  coa- 
lition to  elect  the  senator  as  president, 
and  a  major  narcotic  figure,  who  had 
worked  directly  with  Allende  during  the 
latter's  previous  presidential  campaigns 
of  1958. 1964,  and  1970,  was  arrested  with 
other  Chileans  in  Miami  in  July  1970  and 
charged  with  the  introduction  here  of 
202  pounds  of  pure  cocaine  valued  at 
about  $2  million— the  largest  cocaine 
shipment  ever  seized.  During  Squella's 
trial,  President  Allende  whom  the  de- 
fense attorney  had  characterized  as  a 
"close  personal  friend  of  the  defendant." 
made  representations  on  behalf  of  the 
drug  smuggler  in  order  that  he  might 
serve  in  Allende's  coalition  government. 
Moreover,  Squella  was  slated  to  be 
Chile's  Minister  of  Transportation. 

Otero,  who  was  a  journalist  during 
the  time  that  the  senator  was  running 
ttor  office  stated  that  the  democratic 
media  had  denounced  the  shipments  of 
cocaine  abroad,  the  profits  from  which 
were  used  to  finance  the  senator's  cam- 
paign. 

After  Allende  became  president  the 
aimual  production  of  cocaine  rose  to  al- 
most 2  tons— all  under  the  umbrella  of 
the  official  protection  provided  by  the 
highest  authorities  within  the  Chilean 
Government.  One  of  Allende's  first  meas- 
ures as  president  in  promoting  and  max- 
imizing Marxist  drug  traffic  was  to  sus- 
pend Chile's  reportage  requirement  with 
Interpol,  the  recognized  international 
police  clearinghouse.  Foreign  countries, 
including  the  United  States,  concerned 
about  the  growth  of  imported  Chilean 
drugs  could  not  therefore  obtain  any  in- 
formation on  Chilean  cocaine  pushers  or 
Chileans  who  exchanged  cocaine  for 
heroin  which  was  then  being  shipped  to 
North  America.  Numerous  requests  made 
by  the  U.S.  police  and  the  Bureau  of 
Narcotics  went  unheeded. 

Following  Squella's  arrest,  major 
Chilean  drug  distributors  began  to  route 
their  shipments  through  Mexico.  Wom- 
en were  u'icd  extensively  for  the  trans- 
portation of  these  drugs.  Some  wore  bags 
of  cocaine  concealed  imder  their  gar- 
ments while  others  employed  double- 
bottomed  suitcases.  One  woman  was 
apprehended  when  it  was  discovered  that 
her  apparent  pregnancy  was  a  carefully 
arranged  bag  of  drugs.  Drugs  were  also 
sent  in  artistic  copper  products  "specif - 
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ically  crafted  to  accommodate  cocaine 
or  marihuana  between  their  walls." 

That  a  major  drug  promotion  program 
would  soon  be  a  fiscal  cornerstone  of  Al- 
lende's government  was  suspected  early 
in  his  administration  when  it  was  ob- 
served that  drug  peddlers  who  had  been 
arrested  by  the  poUce  were  released  be- 
fore they  were  even  brought  to  trial. 
More  significant  was  the  release,  prior 
to  trial,  of  owners  of  cocaine  laboratories 
in  the  cities  of  San  Jose  de  Maipo,  Al- 
garrobo,  and  Limache  where  large 
amoimts  of  their  drug  production  had 
been  seized  by  the  police. 

During  Allende's  2d  and  3d  year  m 
office  there  was  a  considerable  increase 
in  the  production  and  shipment  of  Chil- 
ean cocaine  to  the  United  States.  Also  a 
new  route  was  opened  to  Cuba.  Govern- 
mental agencies,  such  as  the  Central 
Bank,  began  to  send  cocahie  in  official 
containers  to  that  Communist  outpost  in 
the  Caribbean  in  exchange  for  weapons 
earmarked  for  terroris*  and  Marxist 
guerrUla  groups  both  in  Chile  and  in 
other  Latin  American  countries. 

Allende's  coalition  party,  the  Unidad 
Popular,  had  been  exporting  its  budding 
experiment-in-revolution  to  these  same 
nations  not  only  by  means  of  its  drug- 
purchased  arms  but  also  by  sending  out 
its  own  activists  and  extremists. 

Communist  Party  members  in  ChUe 
were  personally  engaged  in  the  lucrative 
drug  trade.  Less  than  200  kUometers 
from  Santiago,  Chile's  capital  city,  they 
ran  a  laboratory  which  produced  100  kil- 
ograms of  cocaine  monthly  and  which 
was  slated  for  U.S.  consumption. 

Mr  Speaker,  it  was  not  until  Allende  s 
demise  that  the  pieces  of  this  sordid  story 
began  to  faU  into  place.  The  15,000  for- 
eign revolutionaries  who  were  trained  by 
European  and  Vietnamese  Communist 
instructors  were  armed  with  Soviet  and 
Czech  weapons  obtained  through  Cuba. 
The  arms  were  shipped  in  the  Cuban  air- 
craft of  the  "Compania  Cubana  de  Avia- 
cion"  or  were  secretly  unloaded  in  Chil- 
ean ports  together  with  sugar  products. 
Those  arms,  stated  Mr.  Otero,  made 
available  to  guerrillas  all  over  Latin 
America  by  Allende's  Chile  "were  paid  for 
with  the  dollars  obtained  in  the  cocaine 
and  heroin  drug  trade  with  the  United 
States."  Moreover,  according  to  Senator 
Sergio  O.  Jarpa,  president  of  Chile's  Na- 
tional Party,  which  received  34.9  percent 
of  the  popular  vote  in  the  1970  presiden- 
tial elections  compared  to  Allende's  36.2 
percent— a  margain  of  only  1.3  percent— 
those  arms  were  shipped  from  the  Soviet 
Union  and  Czechoslovakia  "at  the  request 
of  the  Communist  Party"  of  Chile. 

The  Kremlin,  which  preaches  inces- 
santly that  Communists  do  not  export 
revolution— which  of  course  it  has  been 
doing  blatantly  ever  since  early  1918 
when  funds,  which  were  very  scarce  at 
the  time,  were  exported  by  Lenin's  sec- 
ond-in-command Leon  Trotsky  to  create 
precisely  such  Communist  revolutions- 
was  merely  doing  in  Chile  only  what 
comes  naturally  to  it  and  to  the  natiu-e 
of  Marxism-Leninism,  the  so-called 
phasing  out  of  the  cold  war  notwith- 
standing. 

The  present  military  government  of 
Chile  has  revealed  that  the  two  top  di- 
rectors of  the  national  civil  police  au- 
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thorities,  Marxist  Eduardo  "Coca"  Pa- 
redes,  and  Alfredo  Jolgnant,  both  of 
whom  were  close,  trusted  friends  of  Presi- 
dent Allende.  had  been  receiving  $30,000 
monthly  from  the  Mafia  for  the  purchase 
of  arms,  for  activities  of  members  of 
Allende's  so-called  political  party,  and 
for  certain  national  leaders. 

The  Marxist  leadership  In  Allende's 
government  carefully  hand-picked  those 
individuals  who  were  to  be  involved  in 
Chilean  to  United  States  drug  traffic 
based  upon  their  trustworthiness  and 
their  "poUtlcal  reUability".  These  per- 
sons were  then  placed  in  key  posts  in  the 
Chilean  Government  including  Customs, 
Internal  Revenue,  and  Investigations. 

In  summary,  the  multiple  purpose  of 
the  ChUean  drug  trade  under  Allende, 
according   to   the   committees   witness 

First,  to  corrupt  the  middle-class  so- 
ciety by  subjecting  its  youth— including 
those  in  the  Armed  Forces — and  the  in- 
tellectual elite  to  the  vice  of  drugs; 

Second,  to  obtain  funds  required  to  fi- 
nance its  activities,  as  noted  in  this  re- 
port; and 

Third,  to  utilize  the  drugs  as  a  device 
to  dope  up  extremist  groups  who  would 
be  carrying  out  terroristic  or  criminal 
activities. 

As  a  postscript  to  Allende's  3-year 
fiasco,  Mr.  Otero  observed  that: 

Thanks  to  the  evidence  gathered  by  the 
police  after  the  defeat  of  Marxism  It  has 
been  possible  to  destroy  the  wide  net  of 
producers  and  drug  peddlers  who  operated  in 
Chile  under  the  protection  of  the  Marxist 
government,  and  whose  criminal  actions 
were  directed  toward  the  United  States  and 
other  countries  on  the  continent. 

After  the  change  of  government  the  new 
political  authorities  started  m  ChUe  a  large- 
scale  program  for  the  piu-pose  of  putting  an 
end  to  drug  protection  and  drug  trade. 

More  than  thirty  persons  were  arrested 
and  handed  over  to  the  courts  of  other  coun- 
tries— especially  those  of  the  United  States — 
which  during  the  time  of  the  Salvador  Al- 
lende Government  had  asked  in  vain  for 
their  extradition. 

Mr.  Otero  noted,  however,  that  al- 
though many  of  the  clandestine  cocaine 
laboratories  had  now  been  destroyed, 
Chile-United  States  drug  traffic  had  not 
been  completely  dried  up  because  Chile's 
scarce  resources  were  earmarked  for  the 
rebuilding  of  the  internal  economy  laid 
waste  by  the  3-year  Marxist  rule. 

Mr.  Speaker,  I  was  most  gratified, 
therefore,  when  on  July  6  and  7,  1974.  I 
read  the  press  accoimts  of  the  arrest  here 
and  in  Chile  of  22  persons  who  made  up 
a  Chilean-United  States  cocaine  ring,  as 
coannounced  by  the  Chilean  Ambassador 
to  Washington,  Mr.  Walter  Heitman,  and 
the  administrator  of  U.S.  drug  enforce- 
ment. Mr  John  Bartels.  This  particular 
ring  is  being  charged  with  a  score  of 
criminal  acts  dating  back  to  6  months 
before  Allende's  ouster.  Reportedly,  U.S. 
investigators  appear  to  believe  that  the 
drug  smugglers  have  been  operating  since 
1970,  which  interestingly,  is  the  year  of 
Allende's  advent. 

This  new  development  in  the  cvack- 
dowTi  on  cocaine  traffic  indicates  to  me 
that  a  new  era  of  United  States -Chilean 
cooperation  has  begun  and  that  the  two 
governments  intend  to  vigorously  pursue 
a  no-nonsense  approach  to  the  problem. 


23286 

CHIPPING    AWAY    SEXIST 
MYTHS 


CR  EDIT 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATltES 

Monday,  July  15.  1974 


the 


n  f  usal 

I  ex  is 

discrii  aina- 

intro^uced 

dis- 

for 

bill 

I  iredit 

any 

a£(ainst 

of 

indi- 

be- 

cor- 

disctimi- 

Curfency 

such 

will  be 

legisl  ition 

accomdlish- 


api  »ear- 

Qredit 

Are 

:om- 


1974] 

s 

is 

hay 

ns 

s 

be 


HI  sgl 
S  law'! 


vom  >n 


Mr.  BINGHAM.  Mr.  Speaker, 
myth   that   women   are  financial^r 
responsible  is  being  shattered  dail; 
it  has  become  obvious  that  the 
to  extend  credit  on  the  basis  of 
nothing  more  than  arbitrary 
tion.  In  May  of  this  year,  I 
legislation,  (H.R.  14660)  to  prohlbi 
crimination  in  credit  transaction^ 
personal  or  business  purposes.  Tl 
would  make  it  unlawful  for  any 
institution  to  discriminate  againsi 
individual  on  account  of  sex  or 
any  business  enterprise  on  account 
the  sex  of  an  individual  or  group  of 
viduals  controlling  the  enterprise, 
lieve  these  measures  would  go  far  ir 
recting  this  invidious  form  of 
nation. 

The   House   Banking   and 
Committee  is  currently  considering 
bills  and  I  hope  prompt  action 
taken  so  that  this  important 
can  be  remembered  as  an 
ment  of  the  93d  Congress. 

I  include  herewith  an  article 
ing  in  the  most  recent  issue  of 
Union  magazine,  entitled  "Women 
Chipping  Away  the  Myths,"  and 
mend  its  message  to  my  colleagues : 
(Prom   Credit   Union   Magazine,   July 
Women  Aax  Chipping  Away  the  MvtH 
Women  ar»  Irrational.  That's  all  th  ire 
to  that.  Their  heads  are  full  of  cotton, 
and  rags."  So  says  Professor  Henry 
after     he     asks     George     Bernard 
proverbial  question:  "Why  cant  a  w 
more  like  a  man?" 

Not  surprisingly,  women  have  been 
basically    the    same    question:    "Why 
women  be  treated  more  like  men? 
like  those  of  Higgins  are  stlU  prevalent 
many  sectors  of  society  even  today 
encounter  them  when  they  apply  for 
and,  even  though  several  states  now 
discrimination    because    of    sex    or 
status,   those  attitudes  are  still   fou 
credit  applications  and  in  loan  Interviews. 

What  are  they?  Well,  it's  "common 
edge"  that  single  women  are  poor  credit 
because  they're  soon  to  be  wed  and  will 
working.   Or  that   married   women   wli: 
pregnant.  That  divorcees  are  neurotic. 
women    are    Ignorant   of   financial 
And  they  all  miss  work  at  least  once  a 
But  those   long-held  "truths"   are 
being    chipped     away    by     women's 
activists,  who  are  being  heard  in  state 
national  legislatures.  And  financial  in^it 
tions  are  beginning  to  realize  that  it 
"right  and  profitable  thing  to  do," 
since   women   now  make  up  almost  45 
cent  of  the  national  work  force. 

One    of    these    women   chipping    aw 
what  she  calls  "myths"  Instead  of 
is   Esther  K.  Shapiro,  consumer 
for  the  Michigan  Credit  Union  League 
president    of    the    Consumer    Pederatio  i 
America.    Her    theory    is    simple:    Credjt 
based  on  the  ability  to  repay,  and  the 
en  have  proven  they  are  able  to  and 
pay.  Her  theory  Is  often  challenged 

One  credit  union  manager  confrontec 
with  the  problem  of  single  women  and 
preweddlng  debt.  The  legal  term  Is  cover 
which  reaches  back  to  that  period  In 
when  women  had  no  legal  status.  It 
that  the  husband  is  not  responsible  for 
incurred  by  his  wile  before  marriage. 
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some  cases,  debts  she  nuiy  Incur  on  her  own 
after  marriage. 

The  manager  complained  that  some  young 
women  borrow  to  buy  furniture,  then  quit 
work  after  the  wedding  and  stop  making  pay- 
ment. How  could  be  collect?  Shapiro  ad- 
mitted that  the  loosely  defined,  little  under- 
stood term  coverture  Is  a  problem  for  lend- 
ers and  women.  However  when  she  asked  the 
manager  how  many  such  losses  his  credit 
union  Buffered  in  the  past  five  years,  he  said, 
"At  least  three  or  four." 

"That  kind  of  delinquency  in  a  member- 
ship of  several  hundred  women  is  downright 
enviable,  and  no  excuse  for  cuttmg  loans  to 
all  single  women,"  Shapiro  said. 

It's  worse  for  the  divorcee.  She  Is  not  only 
single.  She  Is  considered  unstable,  and  a  good 
part,  If  not  all,  of  her  income  is  dependent 
on  child  support  or  alimony  payments  from 
perhaps  a  reluctant  former  husband.  Even 
divorcees  with  good  incomes  often  can  not 
get  credit. 

Shapiro  told  of  one  professional  woman 
who  earned  more  than  $25,000  a  year  and  re- 
ceived ample  child  support  paj-ments  from 
her  ex-husband.  The  woman  bought  a 
Thunderblrd.  The  auto  was  stolen  soon  after 
and  never  recovered.  The  Insurance  com- 
pany settled,  leaving  her  with  enough  to  re- 
pay the  auto  loan  and  make  a  down  pay- 
ment on  a  new  Thunderblrd.  But  the  same 
loan  agency  refused  her  credit  application 
because  she  was  divorced.  She  explained  that 
she  was  divorced  when  she  made  the  first 
loan.  Their  answer:  "We  weren't  aware  of 
your  marital  status  at  that  time." 

Contrary  to  the  picture  painted  of  the 
neurotic  divorcee,  Shapiro  said  "Marriage 
counselors  tell  me  that  the  husbands'  poor 
money  management  Is  a  frequent  cause  of 
divorce,  and  often  the  divorce  is  the  most 
calming  influence  the  ex-wlfe  can  receive." 
In  fact  a  credit  union  manager  told  Shapiro 
he  isn't  afraid  to  grant  credit  to  divorcees  or 
widows,  saying  "Credit  is  all  they've  got; 
they  take  care  of  it." 

To  the  argument  tbftt  married  women  un- 
expectedly get  pregnant  and  quit  work,  Sha- 
piro admits  that  even  with  Improved  meth- 
ods of  family  planning,  it  can  and  does 
happen.  But,  she  retorts,  it  doesn't  mean 
that  the  mother  will  quit  work,  and  an  un- 
expected baby  isn't  an  automatic  cause  for 
financial  disaster.  "When  a  couple  gets  into 
financial  trouble  there  is  never  Just  one  rea- 
son. The  factors  are  numerous  and  complex." 

WHO'S    THE    GREATER    RISK 

Statistics  on  working  women  support 
Shapiro's  statements.  According  to  census 
and  Labor  Department  statistics  reported  in 
the  April.  1972,  Monthly  Labor  Review,  six 
million  women  now  head  their  families,  and 
54  per  cent  of  them  work.  Some  70  per  cent 
are  divorced  women  and  50  per  cent  of  sepa- 
rated women  work,  and  divorced  women 
working  at  age  35  can  expect  to  work  for 
the  next  27  years. 

And  it  is  not  Just  divorced  women.  Nearly 
50  per  cent  of  married  woman  with  school - 
age  children  work,  and  the  percentage  of 
working  mothers  with  preschool  children 
jumped  from  23  to  33  per  cent  in  the  last 
10  years. 

As  to  the  myth  that  women  are  unstable 
in  employment  because  of  menstrual  or 
menopausal  problems,  Shapiro  refers  to  an 
oflSce  study  performed  by  a  former  col- 
league who  found  women  were  absent  less 
than  men.  In  this  particular  survey.  It  was 
argued  that  because  two  men  In  the  ofHce 
were  hospitalized  after  bad  auto  crashes,  it 
warped  the  statistics. 

"But  that's  the  i>oint,"  Shapiro  said.  The 
survey  showed  that  men  are  involved  In  more 
serious  auto  accidents.  And  they  are  more 
prone  to  absenteeism  due  to  alcohol,  high 
blood  pressure,  ulcers,  coronary  problems, 
than  their  female  counterparts. 

After  deflating  the  myths  one  by  one, 
Shapiro  returns  to  her  theory  that  loans 
should  be  granted  on  the  basis  of  need  and 
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the  abUity  to  repay.  She  argues  that  there 
is  no  basis  to  relegate  women  to  a  second 
class  standard  In  credit  or  employment.  "I 
have  not  been  able  to  find  a  single  credit  in- 
stitution or  reporting  source  that  can  pro- 
duce statistics  Indicating  that  women  as  a 
class  are  a  poor  risk."  she  says,  and  there- 
fore advocates  equal  rights  for  women  in 
credit. 

"I  think  when  an  Individual  goes  In  for 
credit,  that  person  should  be  looked  upon  as 
an  Individual  and  not  as  part  of  a  group," 
she  said.  "Our  experience  has  been  that  a 
male  gomg  in  for  a  loan  has  not  been  sub- 
ject to  the  same  scrutiny.  It's  as  simple  as 
that." 

She's  not  against  probing,  personal  ques- 
tions, if  they  are  asked  equally  of  men  and 
women.  "A  woman  reqtilred  to  bring  a  state- 
ment on  her  child-bearing  potential  should 
also  produce  a  doctor's  report  on  her  hus- 
band's and/or  male  associate's  sperm  count," 
Shapiro  suggested.  "The  higher  the  covmt, 
the  lower  the  credit  rating.  Low  sperm  count, 
high  credit.  It's  only  fair." 

Actually  the  practice  of  asking  a  woman  to 
furnish  a  doctor's  statement  on  her  inability 
to  bear  children  or  one  on  what  type  of  birth 
control  method  she  uses  has  been  dropped 
by  the  mortgage  lenders  who  used  them  most. 
Last  year  the  Federal  Home  Loan  Bank 
Board,  which  regulates  savings  and  loan  as- 
sociations. Issued  a  policy  statement  that  dis- 
crimination on  the  basis  of  sex  or  marital 
status  is  not  specifically  prohibited  by  the 
Civil  Rights  Act,  but  it  may  violate  the  equal 
protection  guarantee  of  the  Constitution. 

Similarly  NCUA  Administrator  Herman 
Nlckerson  Jr.  urged  all  federal  credit  unions 
"to  be  scrupulously  fair  In  their  loan  poli- 
cies," when  he  announced  the  granting  of  a 
charter  to  Feminist  Federal  Credit  Union  of 
Detroit  last  August. 

Just  one  year  before,  Rep.  Patsy  Mink  (D- 
Hl.)  had  charged  federal  credit  unions  with 
discriminating  against  women  because  they 
required  husbands  to  co-sign  all  loans  taken 
out  by  wives.  She  asked  NCUA  for  a  survey  to 
determine  the  extent  of  the  practice,  and 
Nickerson  said  last  August  that  a  survey  of 
some  4.200  federal  credit  unions  found  only  1 
per  cent  guilty  of  some  form  of  discrimina- 
tory practice. 

RIGHTS    ACCORDING    TO    LAW 

Things  are  happening  in  the  Congress.  It 
was  probably  the  December.  1972  report  of 
The  National  Commission  on  Consumer  Fi- 
nance that  projected  the  perils  of  women  and 
credit  more  than  anything  else.  The  294-page 
report  found  that  this  pattern  of  discrimina- 
tion existed: 

1.  Single  women  have  more  trouble  ob- 
talmng   credit,   especially   mortgage   credit,- 
than  single  men. 

2.  Creditors  generally  require  a  woman 
who  has  credit  to  reapply  for  credit  when  she 
marries,  usually  in  her  husband's  name.  Sim- 
ilar reappllcation  is  not  asked  of  men  when 
they  marry. 

3.  Creditors  are  often  unwilling  to  extend 
credit  to  a  married  woman  In  her  own  name. 

4.  Women  who  are  divorced  or  widowed 
have  trouble  reestablishing  credit.  Women 
who  are  separated  have  a  particularly  diffi- 
cult time  since  their  accounts  may  still  be 
In  the  husband's  name. 

5.  Creditors  are  often  unwilling  to  count 
the  wife's  income  when  a  married  couple 
applies  for  credit. 

Startling  disclosures  In  that  report  stirred 
the  U.S.  Senate  to  add  a  provision  outlawing 
discrimination  on  the  basis  of  sex  or  marital 
status  to  its  Pair  Credit  BUling  Act.  The  bill 
introduced  by  Senator  WUllam  P»roxmire 
(D-Wis.),  passed  in  the  senate  on  July  28, 
1973  by  a  vote  of  90  to  0,  but  It  was  tabled 
the  following  November  by  Proxmlre's  con- 
sumer subcommittee.  After  hearings  by  that 
subcommittee,  however,  Proxmlr©  predicted 
in  February,  1974,  there  is  a  50-50  chance  the 
legislation  will  pass  this  year. 

And  those  chances  are  said  to  have  im* 
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proved  with  the  Introduction  of  a  compro- 
mise bill  by  the  House  consumer  subcommit- 
tee, chaired  by  Rep.  Leonor  K.  Sullivan  CD- 
Mo.) .  The  Equal  Credit  Opportunity  Act  was 
Introduced  on  May  23,  1974,  and  while  the 
senate  bill  bans  credit  discrimination  based 
on  sex  or  marital  status,  the  House  bill 
broadens  the  coverage  to  include  sex,  race, 
religion,  national  origin,  age  or  marital 
status. 

Several  states  have  already  passed  their 
own  forms  of  legislation  banning  credit  dis- 
crimination, including  Colorado,  Connecticut, 
Florida,  Indiana,  Massachusetts,  Maine,  New 
York,  Washington,  and  Wisconsin.  And  Cali- 
fornia passed  a  law  that  permits  women  to 
continue  using  their  maiden  names  for  credit 
and  legal  purposes. 

There  are  still  road-blocks  to  chip  away. 
Many  of  the  examples  Esther  Shapiro  offers 
were  given  in  testimony  last  year  before  the 
Michigan  Consumers  Council  In  support  of 
legislation  providing  penalties  for  credit 
discrimination.  "The  sad  thing  Is  that  noth- 
ing has  changed  since  I  gave  that  testimony 
a  year  ago,"  Shapiro  said,  referring  to  the 
bUl  that  was  recently  blocked  again  by  the 
state  bankers  association. 

The  bankers  deny  they  discriminate,  but 
they  don't  want  to  have  to  pay  penalties  in 
case  they  do,"  she  said,  "which  makes  you 
feel  there  Is  something  wrong." 

Shapiro  feels  that  custom  has  changed 
more  than  the  laws  have.  "Just  as  organiza- 
tions bend  over  backward  to  prove  that  they 
are  not  discriminating  against  blacks,  there 
is  now  fear  of  being  accused  of  discrimina- 
tion against  women,"  she  said.  "This  Is  a  na- 
tion based  on  fear.  That's  our  most  effective 
weapon.  A  sense  of  guilt  Is  a  great  thing.  So 
whenever  a  woman  feels  that  she  is  discrim- 
inated against,  I  find  that  her  most  potent 
weapon  is  to  raise  a  stink  and  be  as  un- 
femine  and  unelegant  as  she  can." 

Consider  the  young  woman  who  angrily 
refused  when  asked  for  a  cosigner  while  at- 
tempting to  charge  the  purchase  of  a  tele- 
vision set.  Ten  minutes  later  she  was  con- 
tacted and  told  that  the  request  was  a  mis- 
take. "Obviously  the  reversal  was  due  to  her 
firm  stand  and  not  to  an  error  in  policy," 
Shapiro  said. 

Or  when  the  little  old  lady  was  advised  to 
keep  her  department  store  charge  card  In 
her  dead  husband's  name  because  a  dead 
mate  Is  a  better  credit  risk  than  a  live  widow. 
She  literally  charged  her  way  across  the 
store,  went  back  upstairs  and  said,  "Okay 
now  collect  from  him."  She  got  the  name 
changed  on  her  card. 

But  less  and  less  Is  heard  of  these  occur- 
rences because  financial  institutions  realize 
women  have  become  a  potent  economic  force 
with  which  to  reckon,  and  one  that  will  not 
tolerate  a  double  standard  in  credit  granting. 
American  society  has  seen  an  increased 
prominence  of  working  couples.  Young  wives 
have  greater  Infiuence  over  births.  Increased 
numbers  are  college  educated,  and  there  Is 
a  demand  for  them  as  white-collar  workers. 
Infiatlonary  trends  and  ristog  prices  require 
these  women  work  out  of  economic  necessity. 
The  growing  divorce  and  separation  rate  In- 
cresises  the  number  of  women  as  family 
heads,  who  need  sustainable  incomes. 

The  next  question  may  well  be  "Why  can't 
a  man  be  more  like  a  women?" 


LETTER  PERTAINING  TO  OIL 
DEPLETION  ALLOWANCE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  DRINAN.  Mr,  Speaker,  I  reproduce 
herewith  a  letter  sent  by  Mr.  B.  R. 
Dorsey,  chairman  of  the  board  of  Gulf 
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Oil  Corp„  to  the  shareholders  of  that 
corporation. 

In  this  letter  the  spokesman  for  the  oil 
company  In  question  uses  very  substan- 
tial corporate  assets  to  seek  to  Influence 
legislation  now  pending  in  the  Congress. 
The  letter  sent  to  himdreds  of  thousands 
of  shareholders  of  the  Gulf  Corp.  takes 
the  position  that  any  decrease  In  the  de- 
pletion allowance  will  result  in  reduced 
exploration  activities  on  the  part  of  oil 
companies. 

This  form  letter  sent  out  as  a  business 
expense  by  the  company  in  question  also 
states  that  the  elimination  of  the  tax 
credit  for  the  oil  companies  is  "totally 
wrong." 

The  letter  reproduced  herewith  is  the 
source  of  a  mounting  number  of  con- 
stituent letters,  asked  for  by  the  Gulf 
Corp.,  to  me  and  to  other  Members  of  the 
Congress  urging  precisely  what  the  letter 
to  the  shareholders  has  recommended. 

In  my  judgment  the  use  of  corporate 
funds  by  this  company  for  the  expressed 
and  admitted  purpose  of  seeking  to  influ- 
ence Federal  legislation  is,  to  say  the 
least,  dubiously  legal  and  open  to  the 
most  serious  questions. 

The  letter  follows: 

QXTLf  On.  CORP., 

Pittsburgh,  Pa..  July  2,  1974. 

Dear  Shareholder:  There  Is  something  I 
must  discuss  with  you  because  I  believe  it 
Is  in  your  best  interests  as  a  shareholder  and 
a  consumer. 

The  ability  of  the  oil  and  gas  Industry  to 
generate  capital  and  provide  the  nation  with 
urgently  needed  energy  supplies  may  soon  be 
drastically  impaired.  The  Industry  is.  in  fact, 
faced  with  the  serious  threat  of  restrlctl'i 
tax  legislation.  Congress  Is  now  conslderh  g 
tax  legislation  which,  if  enacted,  would  s  - 
verely  impair  the  Industry's  ability  to  de- 
velop energy  resources  and  provide  adequate 
supplies  of  fuel.  Further,  this  legislation 
would  Increase  mdustry  taxes  by  an  amount 
well  m  excess  of  $13  billion  over  the  next 
six  years,  reducing  fimds  for  energy  devel- 
opment and  forcing  prices  even  higher. 

In  part,  under  the  proposed  legislation 
this  would  happen: 

A  new  excise  tax  would  be  levied  on  do- 
mestic crude  oil. 

The  percentage  depletion  allowance  on  oil 
and  gas  would  be  progressively  phased  out  by 
1977,  or  even  eliminated  retroactively. 

Restrictions  would  be  Imposed  on  foreign 
tax  credits,  which  are  not  a  tax  loophole  but 
a  means  for  all  American  companies,  not 
Just  oil  companies,  to  do  business  abroad 
without  incurring  double  taxation.  Foreign 
tax  credits  are  based  on  a  principle  of  inter- 
national taxation  utilized  by  nations 
throughout  the  world.  Without  the  foreign 
tax  credit,  U.  S.  industries  would  be  unable 
to  compete  internationally. 

As  a  Gulf  shareholder  and  consumer,  you 
should  be  aware  that  the  net  effect  of  the 
proposed  increased  taxes  would  be: 

A  reduction  In  the  supply  of  energy  be- 
cause Income  for  reinvestment  would  be 
reduced. 

Higher  prices  to  consumers  as  the  Indus- 
try attempts  to  recover  the  lost  Income. 

A  reduced  return  on  investment  that  would 
severely  hamper  the  Industry's  ability  to  at- 
tract the  unprecedented  amounts  of  Invest- 
ment capital  that  will  be  needed  to  bring 
our  nation  closer  to  energy  self-sufflclency; 
that  is,  to  help  lessen  our  nation's  depend- 
ence on  foreign  oil. 

I  believe  Congress  has  a  compelling  respon- 
sibility to  provide  constructive  legislation 
and  programs  to  enable  industry  to  develop, 
on  an  environmentally  acceptable  basis,  en- 
ergy resources  and  to  provide  fuel  supplies 
adequate  for  the  nation's  needs.  This  will 
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require  an  tmprecedented  effort  by  Industry 
for  years  to  come.  Yet,  during  the  past  two 
years,  of  the  1,700  energy  bUls  Introduced  in 
Congress  only  a  single  bill  has  been  passed 
that  will  help  supply  more  energy — the  Alas- 
l^an  pipeline  bill. 

I  also  believe  that  we  have  an  obligation 
to  speak  out  on  this  Issue.  If  you  agree  with 
these  views,  the  time  has  come  to  let  your 
Senators  and  Representatives  In  the  House 
know  how  you  feel. 

Your  letter  or  wire  to  them  can  help. 

Let  them  know  that  you  are  awsire  that 
Increased  taxes  on  the  oU  and  gas  mdustry 
mean  less  energy  provided  at  higher  prices. 

Let  them  know  that  any  decrease  in  the 
depletion  allowance  means  reduced  explora- 
tion activities  m  the  United  States  and  higher 
oil  and  gas  prices  for  the  consumer. 

Let  them  know  that  any  proposal  to  elim- 
inate the  foreign  t  ix  credit  Is  totally  wrong 
because  It  would  result  in  a  tax  rate  dis- 
criminating against  U.S.  companies,  mak- 
ing them  far  less  able  to  compete  for  the 
foreign  oil  our  nation  needs  for  the  foresee- 
able future.  Once  this  ability  to  participate 
In  the  supply  of  foreign  oil  Is  lost.  It  cannot 
be  regained  through  legislation.  The  result 
would  be  higher  prices  for  foreign  oil  and 
less  security  of  supply. 

Let  them  know  that  the  U.S.  needs  legisla- 
tion that  encourages  and  stimulates  invest- 
ment In  energy  resource  development,  not 
legislation  that  curtails  it  at  a  higher  cost 
to  everyone. 

Sincerely, 

B.  R.  Dorset. 


MARY   McLEOD  BETHUNE 


HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTA11VES 

Monday,  July  15.  1974 

Mr.  RANGEL.  Mr.  Speaker,  the  past 
week  has  been  devoted  to  a  number  of 
different  tributes  to  the  courage,  vision, 
and  strength  of  a  remarkable  black 
woman.  Mary  McLeod  Bethune,  1875- 
1955,  the  15th  child  of  former  slaves,  and 
adviser  to  four  U.S.  presidents,  will  lend 
her  dynamic  presence  to  Lincoln  Park  in 
the  form  of  a  statue  commemorating  her 
achievements  in  the  field  of  human 
rights. 

As  the  founder  of  the  National  Coun- 
cil of  Negro  Women,  Mrs.  Bethune 
helped  to  instill  in  many  blacks  a  sense 
of  pride  and  self-awareness.  And  she 
devoted  much  of  her  life  to  aiding  black 
youths,  encouraging  them  to  go  to 
school,  and  often  providing  them  with 
the  funds  to  do  so.  This  great  woman's 
impact  on  America  has  been  subtle  but 
tremendous.  Her  influence  still  lives  in 
the  hearts  and  minds  of  those  who  re- 
sponded to  her  call  for  justice,  equality, 
and  dignity. 

I  urge  my  colleagues  to  read  the  fol- 
lowing article  from  this  spring's  Free- 
domways  magazine,  which  describes  Mrs. 
Bethune  and  her  activities  and  indicates 
the  extent  to  which  she  affected  this 
society : 

On  Mart  McLeod  Bethune  and  the 

National  Council  of  Negro   Women 

(By  Clara  Bodlan  Masso) 

On  July  10,  1974,  a  historic  event  will  take 
place  in  our  national  capital  In  Lincoln  Park. 

Lincoln  Park,  the  site  designated  for  the 
Bethune  Memorial,  bridges  southeast  and 
southwest  Washington — black  and  white 
Washington.  It  was  a  neighborhood  filled 
with  alienation,  decay  and  growing  despair. 
The  Emancipation  Group,  a  monument  made 
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possible   a   century  ago  by   the   pennies  of 
freed  slaves,  which  depicts  Abraham 
severing  the  shackles  of  slavery,  servei  I 
to  alienate  those  who  noticed  It  at 
looked  out  upon  the  decay  In  whlcJ 
lived  and  seemed  to  contradict  reality 

When  the  plan  to  erect  the 
Mary  McLeod  Bethune  was  conceived, 
eluded  refurbishing  the  Park  and 
Into  an  oasis  for  low-Income  families 
gathering    place    to    accommodate 
cultural  activities.  It  would  include  a 
depicting  Mrs.  Bethune  passing  her 
to   children   of   today   and   tomorrow, 
bollzing  the  black  heritage  and  the 
tlons  of  black  people  to  the  nation's 
ness.  It  would  be  the  first  tribute  to  a 
person — or  a  woman— on  public  land 
nation's  capital,  erected  without  cost 
federal  govertunent. 

The  National  Park  Service  has 
the  park  and  repositioned  the 
Group  to  face  the  memorial  to  Mrs 
thereby    conveying    the    message    thajt 
children  of  slaves  have  progressed  froip 
vitude.   The  surrounding   area   has 
begun    to    reflect    the    pride    that 
seems  to  generate — the  beauty  that 
to  the  people  and  changes  the  face  ot 
community. 

The   National    CJouncll    of    Negro 
has   worked    very   diligently   to   realize 
dedication  to  their  founder.  It  meant 
mendous  effort  of  every   member 
out  the  nation  to  devise  ways  and 
raising  the  funds  to  pay  for  this 

At  the  36th  Annual  Convention  of 
tlonal    Council    of    Negro    Women 
Washington,  DC,   December  3-9.    1 
Dorothy   Height,   the   national 
N.C.N.W.,  was  in  a  position  to  announce 
long    awaited    news    of    the    date 
monument  will  be  erected  In  Lincoln 
July  10.  She  stated  that  the  celebratl<^ 
go  on  for  three  days  with  the 
many  thousands  of  women,  men   anc 
dren  from  all  wnlks  of  life. 

The  National  Council  of  Negro 
a  coordinating  body.  Including  25 
affiliates  and  many  individual 
was  founded  in   1935,  In  recognition 
need  for  women  to  unite  to  deal  with 
lems  confronting  the  Black  communlt;  ■ 
a  coalition  of  national  organizations  an 
cerned  Individuals  of  many  different 
grounds.  Today  it  links  national  grou 
individuals    with    an   outreach    of 
mately  4.000.000  women  and  girls 
tlons  are  organized  In  40  states 
country   and    in   the   District   of   Col 

Its  current  national  program's 
directed  toward  alleviating  chronic 
tlon  such  as:  racism,  drug  addiction 
erty  In  a  land  of  plenty.  Inadequate 
hunger;  child-care,  inferior  education; 
oppKjrtunltles  for  women;  consumer 
and  protection,  upgrading  household 
ers;  black  women  in  higher  educatiofa 
tlon  guidelines;  'energy  crisis — Us  eff(  ct 
implications  for  Black  citizens,  prev  anting 
the  cutback  of  services  to  the  poor:  com- 
prehensive day  care  for  black  child  d«  velop- 
ment;  abuses  of  sterilization;  the  Black 
aging — nutrition  t.nd  health,  housfng.  a 
federal   housing   program. 

Two  days  of  the  convention  were 
to  leadership  training — how  to  be 
fective   in  communities.  The   theme 
convention  was  Unity  and  Self  Reliance 
spirit  and  heritage  left  behind  by 
Leod    Bethune    were    constantly 
the  deliberations,  in  workshops  and 
convention  as  a  whole.  The  convention 
eluded  on  a  high  note,  resolving  to 
ward   into   communities   with   con 
Implementing     the     program     adopted 
strengthen  the  organization  and  aim 
million  more  members  by  the  next 
tlon. 

And  now,  who  was  Mary  McLeod  Beth- 
une? She  was  an  outstanding  woe  lan,  a 
legend  In  her  own  time.  She  was  a  fnlque 
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human  being  with  deep  concern  for  her  peo- 
ple and  a  fighter  for  Justice,  dignity  and 
equality. 

Mary  McLeod  Bethune  was  born  July  10, 
1875,  in  South  CaroUna,  the  fifteenth  of  17 
children,  the  daughter  of  former  slaves.  Mary 
was  bom  free  and  was  the  only  member  of 
the  family  to  attend  school.  In  the  evenings, 
she  taught  her  sisters  and  brothers  and 
neighbors  to  read. 

She  attended  a  mission  and  bible  institute; 
she  hoped  to  become  a  missionary  In  Africa. 
To  her  great  disappointment,  she  was  told 
that  there  were  no  openings  for  Black  mis- 
sionaries In  Africa.  Instead,  she  turned  to  the 
South  to  teach,  where  in  1897  she  married 
and  had  one  son,  Albert  McLeod  Bethune. 
She  founded  Bethune-Cookman  College  in 
Daytona  Beach,  Florida,  in  1923. 

She  served  as  an  advisor  on  the  affairs  of 
her  people  to  four  of  the  nation's  presidents. 
She  was  the  director  of  the  Division  of 
Negro  Affairs  of  the  National  Youth  Admin- 
istration from  1936  to  1944,  and  she  founded 
the  National  Council  of  Negro  Women  In 
1935.  She  was  the  only  woman  In  President 
Roosevelt's  unofficial  black  cabinet  during 
the  1930's.  She  received  numerous  degrees 
and  awards. 

In  her  last  will  and  testament  she  wrote  In 
part: 

I  leave  you  love.  I  leave  you  hope.  I  leave 
you  the  challenge  of  developing  confidence 
in  one  another.  I  leave  you  a  thirst  for  edu- 
cation. I  leave  you  a  respect  for  the  xise  of 
power.  I  leave  you  faith.  I  leave  you  racial 
dignity.  I  leave  you  a  desire  to  live  har- 
moniously with  your  fellow  man.  I  leave  you, 
finally,  a  responsibility  to  our  young  peo- 
ple. 

While  participating  in  a  convention,  I  had 
the  honor  of  meeting  Mary  McLeod  Bethune. 
As  we  were  concluding  a  session  and  filing 
out  of  the  Labor  Department  auditorium,  she 
stood  in  front  of  the  hall,  sizing  up  the  dele- 
gation. She  was  to  lead  us  to  the  White 
House  to  be  received  by  Mrs.  Truman.  When 
I  came  along,  she  gripped  my  arm  and  asked, 
"What  is  your  name,  and  where  are  you 
from?"  I  Informed  her  that  I  represented 
the  Congress  of  American  Women.  I  never 
forgot  her  dynamic  presence. 
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THE  CASE  FOR  H.R.  14392— PART  I 


HON.  IKE  F.  ANDREWS 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  share  with  my 
esteemed  colleagues  a  recent  letter  which 
exemplifies  citizen  response  to  H.R. 
14392,  a  bill  through  which  I  am  seek- 
ing to  right  what  I  feel  to  be  an  unjusti- 
fied wrong. 

Tlie  bill  has  drawn  the  support  of  123 
cospoasors  and  14  national  organiza- 
tions to  date. 

I  plan  to  reintroduce  H.R.  14392  in  the 
near  future  and  would  welcome  addi- 
tional sponsors. 

The  letter  reads  as  follows : 

Chapel  Hill,  N.C. 

June  30. 1974. 
Representative  Ike  Andrews, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  REPRESENTAXrvE  Andrews:  I  am  writ- 
ing to  give  you  my  support  for  the  bill  that 
you  have  Introduced  that  would  amend  sec- 
tion 117  of  the  Internal  Revenue  Code  of 
1954  (relating  to  scholarship  and  fellowship 
grants) .  I  was  raised  in  Harnptt  County  on 
a  farm  in  a  very  poor  family.  I  had  to  bor- 
row  and   work   my   way   through    Campbell 


College  where  I  graduated  with  a  B.S.  in 
Chemistry  in  1968.  I  had  always  wanted  to 
be  a  doctor,  but  assumed  that  It  was  im- 
possible due  to  my  lack  of  financial  help  at 
home.  When  I  heard  about  the  Medical  Care 
Loan.  I  decided  that  perhaps  this  was  the 
answer  and  to  make  things  brief — gave  up 
my  studies  as  a  graduate  student  along  with 
the  teaching  Job  that  allowed  me  to  be  self 
sufficient  in  order  to  go  to  medical  school. 
I  only  did  this  for  I  understood  the  condi- 
tions to  be  such  that  the  loan  from  the 
Medical  Care  Commission  would  be  for- 
given if  I  fulfilled  certain  obligations — the 
one  that  interested  me  being  the  forgiveness 
of  the  loan  if  I  served  a  residency  in  psy- 
chiatry In  the  state. 

The  history  of  the  IRS  ruling  Is  certainly 
very  clear  to  you  and  I  would  merely  add 
that  it  really  hurts  me.  I  presently  owe  about 
$25,000  In  loans  that  I  have  Incurred  In  the 
last  10  years  of  school — I  have  a  mother  In 
her  late  sixties  who  depends  on  me  to  care 
for  her  as  her  needs  grow  more  and  more 
(her  only  Income  Is  from  rental  of  about  an 
acre  of  tobacco  and  social  security — my  only 
sibling  Is  In  no  financial  condition  to  help 
her) — all  of  this  on  top  of  the  pressures  of 
my  entering  a  new  field  of  work  as  a  psy- 
chiatry residency  at  N.C.  Memorial  Hospital 
here  at  Chapel  Hill  (I  graduated  from  the 
UNC  Medical  School  on  May  12  of  this  year). 

My  situation  Is  such  that  if  I  choose  to  let 
the  loan  be  forgiven  I  will  be  taxed  now 
when  I  am  making  very  little  money  and 
some  of  the  private  loans  are  coming  due — 
or  I  can  refuse  to  let  the  loan  be  forgiven 
and  repay  the  loan  plus  Interest.  I  chose  the 
position  here  at  Memorial  (at  about  Vj  what 
I  could  have  received  elsewhere)  before  I 
was  aware  of  the  ruling) — I  had  figured  my 
budget  closely  and  now  I  am  amazed  and 
discouraged.  Those  of  us  who  have  tried  to 
work  ourselves  up  the  ladder — the  poor 
whites,  blacks  and  other  minorities — are  the 
ones  who  rely  on  loans  like  this.  My  class- 
mates who  never  lay  awake  at  nlr:ht  worrying 
about  financial  help — who  always  had  suffi- 
cient aid  from  home  are  untouched.  While 
our  highest  elected  officials  In  the  land  find 
ways  to  avoid  taxes — we  are  hit  with  new 
rulings  that  are  retroactive  and,  I  think, 
unfair. 

I  want  you  to  know  that  I  certainly  ap- 
preciate your  efforts  and  pray  for  your 
success. 

Sincerely  yours, 

Tom  Wilson,  M.D. 


REGULATION,  MONOPOLY,  AND 
COMPETITION  IN  THE  COMMUNI- 
CATIONS INDUSTRY 


HON.  CHARLES  WILSON 

of    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1974 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  monopoly  has  long  been  con- 
sidered an  impediment  to  the  free  and 
healthy  growth  of  the  free  enterprise  sys- 
tem, except  in  certain  special  cases  where 
it  was  judged  that  formation  of  a  mo- 
nopoly was  necessary  to  prevent  chaos  in 
an  industry. 

Until  recently,  one  of  the  most  obvious 
and  powerful  exceptions  to  that  rule  was 
m  the  communications  industry,  where 
the  Bell  Telephone  system  ruled  unchal- 
lenged. But  serious  questions  have  been 
asked  in  regard  to  the  "natural  monop- 
oly," particularly  by  customers  looking 
for  specialized  services.  The  computer  in- 
dustry is  a  case  in  point.  Even  in  its  in- 
fancy, it  found  that  facilities  for  trans- 
mitting voice  communications  were  not 
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wholly  adequate  for  the  transmission  of 
data. 

The  complex  steps  leading  to  a  com- 
munications system  adequate  to  those 
needs  were  detailed  in  a  recent  speech  by 
Glenn  E.  Penisten,  president  of  DATRAN 
which  offers  a  sophisticated  data  com- 
munications system.  I  offer  it  here  to  my 
colleagues  as  a  perceptive  overview  of 
the  communications  industry  as  it  now 
exists: 

datran,  regula'non,  and  the  specialized 
Communications  User:    Address  Before 
THE  Thirteenth  Annual  Iowa  State  Uni- 
versity Reouiatort  Conference,  Mat  21, 
1974 

During  the  past  several  years,  we  have  all 
witnessed  a  continuous  and  Intensifying  pub- 
lic concern  regarding  the  role  of  regjulatloiii 
monopoly,  and  competition  in  the  communi- 
cations structvire  of  the  United  States.  To- 
day's program  is  one  expression  of  that 
concern.  Therefore,  DATRAN,  which  is  well 
on  Its  way  to  becoming  a  significant  con- 
tributor to  this  nation's  communications  re- 
source, welcomes  this  opportunity  to  present 
Its  views  and  perspectives  on  this  important 
matter. 

Strangely  enough,  there  has  been  a  distinct 
tendency  by  some  to  place  competition  and 
free  enterprise  on  the  defensive.  If  not  in 
the  role  of  the  villain  In  this  ongoing  contro- 
versy. It  seems  to  be  the  assumption  by  these 
that  competition,  or  free  enterprise,  is  ne- 
cessarily antithetical  to  the  public  interest 
In  the  availability  of  an  adequate,  efflcent, 
and  economic  supply  of  communications 
services.  The  corollary  of  that  assumption 
seems  to  be  that,  regardless  of  the  natvire  of 
the  vital  public  requirements  to  be  met  or 
the  technological  tools  available,  we  mvist 
rely  on  the  established  monopolies  to  do  the 
Job. 

I  say  this  a  strange  phenomenon  and  that 
reliance  on  monopoly  rather  than  competi- 
tion as  the  one  and  only  solution  to  our 
nation's  communications  requirements  may, 
indeed,  be  a  misplaced  reliance.  After  all, 
this  nation's  greatness  has  been  buUt  on  tra- 
dition of  free  enterprise  and  not  upon  a 
system  of  regulated  or  unregulated  monop- 
oly. It  Is  that  system  of  free  enterprise  which 
has  encouraged  innovation  and  progress  and 
the  most  effective  use  and  allocation  of  our 
economic  resoiirces.  It  Is  that  system,  and 
not  a  system  of  regulated  monopoly,  that  has 
accounted  for  the  wealth  and  resourceful- 
ness of  our  nation  and  its  world  leadership 
In  commercial,  technological,  and  social 
achievement. 

There  Is,  of  course,  no  dispute  that  public 
regulation  of  economic  activity  has  its  place 
in  our  society.  But  it  Is  Important  to  keep  in 
mind  that  this  Is  the  exception  rather  than 
the  rule  by  which  our  economic  affairs  are 
conducted.  Only  where  free  markets  and 
free  enterprise  will  defeat  rather  than  pro- 
mote national  public  goals  and  Interests 
have  we  been  compelled  to  resort  to  regula- 
tion or  restricted  market  entry  as  an  in- 
strument of  national  policy.  And  even  in 
these  circumstances,  public  regulation  Is 
supposedly  employed  only  to  the  extent  re- 
quired to  deal  with  those  shortcomings  of 
the  marketplace  which  must  be  rectified. 

Telephone  service  is  no  doubt  a  relevant 
example  of  a  vital  public  interest  that  per- 
haps could  not  best  be  satisfied  efficiently  by 
the  operation  of  conventional  market  forces. 
At  an  early  date  In  the  history  of  telephone 
technology,  experience  suggested  that  com- 
petition in  the  supply  of  local  and  Intercity 
exchange  services  could  be  wasteful  and  thus 
detrlment«d  to  the  public  interest.  Hence, 
government  policy  opted  for  the  solution  of 
the  monopoly  supplier  subject  to  regulation. 
Clearly,  this  solution  produced  substantial 
and  enduring  public  benefits.  It  gave  us  a 
highly  dependable  and  efficient  network  of 
voice  or  analog  facilities  by  which  commu- 
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nlcatlons  services  were  economically  and 
universally  available,  both  domestlcaUy  and 
internationally.  And  the  regulator  generaUy 
did  his  Job  of  protecting  the  public  against 
the  potential  excess  of  the  monopoly  sup- 
plier. 

Throughout  this  period,  It  was  the  Bell 
system  that  dominated  the  communications 
scene  and  dictated  the  structure  of  the 
communications  market.  There  was  an  ab- 
sence of  new  entries  because  of  the  lack  of 
an  opportunity  for  new  entries.  There  was 
an  absence  of  any  significant  intermodal 
rivalry.  The  available  technology  was  pre- 
dominantly voice  oriented  and  all  commu- 
nications services  were  keyed  to  that  tech- 
nology because  all  facilities  were. 

It  was  taken  for  granted  that  the  task 
of  planning  for  and  supplying  the  nation's 
communications  needs  could  be  safely  en- 
trusted to  the  Bell  system.  In  this  environ- 
ment, the  regulator  was  understandably  pre- 
occupied with  postmortem  rate  of  return 
analysis  and  its  Impact  on  the  financial 
well-being  of  the  Bell  system.  He  had  little, 
if  any,  concern  for  such  matters  as  market 
demands  or  pricing  structures  or  the  rate 
of  technological  innovation  and  change.  It 
was  In  this  environmental  context  that  the 
"natural  monopoly"  concept  emerged.  More 
currently.  It  has  been  described  as  the  com- 
mon carrier  principle. 

I  am  not  here  challenging  the  validity  of 
this  principle  as  It  has  been,  or  Is  being, 
applied  to  meeting  the  nation's  requirements 
for  an  efficient  and  economic  voice  commu- 
nications network  of  exchange  and  intercity 
faculties  and  services.  But  I  do  chaUenge 
the  efforts  that  are  being  made  now  in  many 
quarters — by  both  regulators  and  non- 
regulators— to  arbitrarily  convert  the  prin- 
ciple of  the  natural  monopoly  concept  to 
a  philosophy  that  the  public  Interest,  in  any 
and  all  matters  of  commimicatlons  service. 
Is  equated  to  the  perpetuation  of  the  Bell 
system  as  the  sole  supplier  of  all  services, 
under  all  conditions — for  all  times. 

I  submit  that  any  such  phUost^hy  Is  to- 
taUy  unacceptable  as  a  national  policy  and, 
further,  that  it  Is  destructive  to  the  very 
goals  and  purposes  of  public  regulation. 

The  task  of  regulation  is  clearly  not  the 
perpetuation  or  protection  of  inherited  in- 
stitutional forms  and  entities  at  the  expense 
of  economic  growth  and  technological 
change,  Just  because  they  were  once  right 
and  proper  In  one  set  of  circumstances.  On 
the  contrary,  regulation  must  be  alert  to 
the  pace  and  nature  of  technological  and 
cultural  change.  It  has  an  affirmative  obli- 
gation to  be  responsive  to  new  communica- 
tions requirements  created  by  such  change. 
And  most  important,  it  must  be  perceptive 
of  any  extant  rigidities  or  constraints  within 
the  structure  of  Industry  or  regulation  that 
operate  to  obstruct  innovation  or  to  limit 
the  consumer's  choices  and  options. 

Certainly,  there  is  nothing  to  the  contrary 
in  the  Federal  Communications  Act.  nor  in 
any  state  regulatory  statute.  In  fact,  the 
Communications  Act,  as  an  example,  imposes 
an  affirmative  obligation  and  responslbUlty 
upon  the  regulators  administering  It  "to 
make  available  to  all  the  people  of  the  United 
States  a  rapid,  efficient,  nationwide,  and 
worldwide  wire  and  radio  communications 
service  with  adequate  facilities  at  reasonable 
charges." 

This  statement  of  purpose  In  the  Commu- 
nications Act  is,  I  am  sure,  consistent  wttti 
the  expressed  purposes  of  most,  if  not  all, 
the  state  regulatory  statutes.  And  nowhere 
in  the  Communications  Act  do  we  find  any 
suggestion  of  a  policy  that  frowns  on  entry 
by  a  new  carrier  or  restricts  proper  commu- 
nication capabilities  only  to  the  voice  user. 
So  long  as  the  Commission  makes  the  statu- 
tory finding  that  an  applicant  for  an  op- 
erating certificate  or  authorization  will  serve 
the  public  Interest,  convenience,  and  neces- 
sity— voice  and  non-voice — then  such  entry 
Is  not  to  be  denied. 
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Also,  it  Is  significant  that  in  fvirtherance 
of  the  expressed  statutory  purpose,  the  FCC 
is  mandated  by  Congress  to  encourage  the 
most  effective  use  of  radio  In  the  public  In- 
terest, and  to  make  certain  that  the  benefits 
of  new  inventions  and  developments  are 
made  available  to  the  people  of  the  United 
States. 

That  statement  of  necessity  must,  of 
course,  transcend  voice  technology  and  the 
pure  telephone  user.  And  every  regulator 
knows  that  the  antitrust  laws  of  this  nation 
have  applicability  to  regulated  enterprises. 
In  brief,  it  would  appear  that  the  social  and 
economic  objectives  of  public  regulation 
would  be  met  by  new  entry  or  competition. 
Competition  as  a  device  for  innovation,  for 
the  development  of  new  services,  and  the  ex- 
ploration and  application  of  new  technology 
to  existing  market  needs  cannot  be  over- 
looked simply  because  a  monopoly  has  been 
a  part  of  the  history. 

It  was  in  keeping  with  this  perspective  of 
the  regulatory  mission  that  the  FCC  initi- 
ated Its  Computer  InqiUry  in  1966.  A  specific 
purpose  of  that  inquiry,  you  may  recall,  was 
to  determine,  among  other  matters,  whether 
the  facilities,  operations,  and  services  of  the 
existing  voice  network  were  compatible  with 
the  present  and  foreseeable  data  transmis- 
sion requirements  being  spawned  by  com- 
puter technology. 

The  advent  of  computer  technology  In  the 
late  '50's  and  early  '60's  had  brought  forth 
a  variety  of  new  requirements  for  the  trans- 
mission of  data.  It  also  brought  forth  a  grow- 
ing concern  that  the  networks,  designed  so 
well  for  voice  communications,  were  less  than 
satisfactory  for  data  communications. 

Data  transmission  represented  a  new  de- 
velopment when  compared  to  voice  transmis- 
sion, and  because  of  the  lack  of  other  trans- 
mission alternatives,  the  approach  had  been 
to  adapt  data  communications  and  data 
communications  equipment  to  the  character- 
istics and  constraints  of  the  existing  voice 
network. 

Although  Bell  took  steps  to  provide  im- 
provements in  its  plant  and  operations  to 
accommodate  data  transmission  require- 
ments, there  remained  a  number  of  basic  dif- 
ferences between  the  optimum  requirements 
for  data  communications  and  those  for  voice 
communications. 

At  the  same  time,  there  were  many  indica- 
tions that  the  demand  for  data  communica- 
tions in  the  information-oriented  society 
would  continue  to  grow  at  an  accelerated 
pace  and  that,  in  the  not  too  distant  future, 
it  might  equal.  If  not  exceed,  the  demand 
for  voice  communications  in  terms  of  chan- 
nel occu{>ancy. 

The  responses  to  the  FCC's  Computer  In- 
quiry pointed  up.  most  forcefully,  the  scope 
and  extent  of  emerging  requirements  and  the 
specific  shortcomings  Inherent  in  the  estab- 
lished network  to  satisfy  those  requirements 
in  an  adequate  fashion. 

It  became  clear  that  the  communications 
requirements  of  computers  were  largely  un- 
anticipated only  five  years  earlier.  Com- 
puters located  in  industrial  and  business 
centers  required  the  ability  to  have  on-line 
interconnection  with  each  other  as  well  as 
with  terminals  located  in  remote  areas. 

Computers  were  unable  to  perform  up  to 
their  fiill  capabilities  because  conununica- 
tlons  channels  at  the  required  speeds  and 
low  error  rates  were  not  avaUable;  and  those 
available,  albeit  at  unsatisfactory  perform- 
ance levels,  were  avaUable  only  on  a  full-time 
leased  basis.  By  leasing  lines  to  get  the  Job 
done,  the  user  would  be  paying  more  for  com- 
munications service  than  the  Job  warranted 
in  most  Instances. 

Thus,  because  of  the  cost  and  techrUcal 
limitations  of  the  volce-orlented  telephone 
network,  there  was  justifiable  concern  that 
the  full  potential  of  the  computer  for  com- 
mercial, scientific,  social,  governmental,  and 
other  appUcPti^ns  would  go  largely  unful- 
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HON.  LAWRENCE  J.  HOGAN  LISTS 
CONTRIBUTORS  TO  FUND 


HON.  LAWRENCE  J.  HOGAN 

OP    MAKYI.ANO 

IN   I  HK  HOUSE  or  REPRESENTATIVEH 
Mondav.  July  15.  1974 

Mr  HOOAN.  Mr  Si>^akpr.  laxt  Pil- 
cImv  s — July  12 — edition  of  the  Baltlinorc 
8iin  mrrted  «  stor>-  by  Thomas  D  EdsnII. 
iillrKtng  Uint  I  nm  "mnlnUtlnIng  a  serrrl 
rmul  U>  which  private  (ontiihutlons  air 
iiwidi*  without  bring  rpt><>itrd  to  Krdniil 
or  BUle  elrcllon  otnrlalA  " 

nil*  U  a  charge  ranilltar  lo  many  ol 
tin  In  Ihu  body  who.  berauae  «p  are  not 
l>owea«ed  of  rrrat  i)eiv>nnl  wraith   nmsl 

tri'v  ■ 
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have  I  ever  denied  the  existence  of  the 
fund.  This  is  a  direct  contradiction  of 
an  a.ssertion  made  by  Mr.  Ed.sall,  but  I 
stand  by  my  statement. 

Second,  this  fund  was  established  in 
an  effort  to  avoid  any  appearance  or 
.suggestion  of  Impropriety.  At  the  time 
It  was  established,  in  December  of  1973, 
there  was  some  question  as  to  whether 
IK)llt)ral  contributions  could  be  u.srd  lo 
(InaiKc  Ihe  legislative  information  i)io- 
grnm  I  haxe  described 

In  (act.  a  htjtfr  member  of  the  Hoimc 
Klhlcs  Committee  Informed  my  admlnls- 
iiiitixp  a.vilstnnt  that  imlltlcal  funds 
(  oiiUl  not  be  coiivri  led  (or  newsletter  use 

Act'ordiiigiy.  I  directed  that  a  ■rtxiiBte 
fund  be  rstubllslieil  r<>mpletr>y  and  |>ui 
imaedlv  li)dp|iendent  of  any  (lolltlcal  roi\ 
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contributors  to  the  Larry  Hogan 
communications  aervioe 

The  Sun  (for  article) --- 

I.illlRn   Dciiell 

Kvalyn  Wolf  hope - 

(1    R.  Carson - — 

Kird  A   Cireene 

Kdward  W.  Nylen — 

Inhn  J    WIlBon   ... 

flvde  K   tlrlmm   .. ...-- 

(leor|{0  McDanlel —  —  •- 

Mary  Patrice  ..A..» 

Itnuvll  Maake  

Clara  V   lee 

fUsral   Buck    illle«lble) 

M  farkar 

Vlary  IhutMrno.. 

Marx  t;    l^»l»r     .    . - - 

Marilyn  Wbelaii .......... ->.^.< 

Itiilh  Ik  Niirinan  Mo»>re 
nintor    R«>rk((ird 
'nme«     IVmirrn 
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Carol   Honiyak. 
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John  A.  Carolyn  Oafner 

Robt.    L.    Reinhold 

Mr.s    Kathleen   Brooks 

James    W     Whelan - 

Mrs     R    Twlgg 

Mariiin    Nolte .--- 

Frank    A    McCabe - 

Wsltor    R     Coupe . 

Barbara  A   Kldd.- 

AitKela    Miidd 
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Edward    llartheld 

K     Irene    Linehan 

J     Martin    fe<ll — . 
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N    J    Maim.   Jr 

l>>r.>i|i)     A      Halleui 

(iri.ive    II     Pllili  ^.-... 

M    Mtcliael  Darwin  .    . 

BiiiiM*  'aiiiti 

,,.  ..      .,1,    V      p.„r 


•2 
5 

25 
5 

2 

1 
lU 

2 

1 

10 


II 
10 


23286 

CHIPPING    AWAY    SEXIST    CR^IT 
MYTHS 


HON.  JONATHAN  B.  BINGHAm 

or  imr  to«k 
IN  THE  HOUSE  OF  REPRESENT ATTV^S 

Monday.  July  15.  1974        | 

Mr.  BINGHAM.  Mr.  Speaker,  th^  old 
myth  that  women  are  financialljt  ir- 
responsible is  being  shattered  daily  and 
it  has  become  obvious  that  the  refusal 
to  extend  credit  on  the  basis  of  sfx  Is 
nothing  more  than  arbitrary  discrinjina- 
tion.  In  May  of  this  year,  I  Intnxluced 
legislation.  (H.R.  14660)  to  prohlbitj  dis- 
crimination in  credit  transaction^  for 
personal  or  business  purposes.  Thii  bill 
would  make  it  unlawful  for  any  credit 
institution  to  discriminate  against!  any 
Individual  on  account  of  sex  or  agfdnst 
any  business  enterprise  on  account  of 
the  sex  of  an  individual  or  group  of  indi- 
viduals controlling  the  enterprise.  I  be- 
lieve these  measures  would  go  far  in!  cor- 
recting this  invidious  form  of  discrimi- 
nation. 

The  House  Banking  and  Currency 
Committee  is  currently  considering  isuch 
bills  and  I  hope  prompt  action  will  be 
taken  so  that  this  important  legislation 
can  be  remembered  as  an  accomdlish- 
ment  of  the  93d  Congress.  | 

I  Include  herewith  an  article  apiear- 
Ing  in  the  most  recent  issue  of  qredit 
Union  magazine,  entitled  "Womenj  Are 
Chipping  Away  the  Myths,"  and  (;om- 
mend  its  message  to  my  colleagues : 
(Prom   Credit   Union   Magazine,   July    1974] 

Women  Akx  CHU'prNG  Away  the  My':h8 

Women  ar«  irratloii&l.  That's  all  thfre  Is 
to  that.  Their  heads  are  full  of  cottort,  hay 
and  rags."  So  says  Professor  Henry  Higglns 
after  he  asks  George  Bernard  Saaw's 
proverbial  question:  "Why  can't  a  womBn  be 
more  like  a  man?" 

Not  surprisingly,  women  have  been  a5kuig 
basicaily  the  same  question:  "Why  can't 
women  be  treated  more  like  men?"  Ndtlons 
like  those  of  Higglns  are  still  prevalent  In 
many  sectors  of  society  even  today.  Women 
encounter  them  when  they  apply  for  a  Job 
and.  even  though  several  states  now  pruhlblt 
discrimination  because  of  sex  or  multal 
status,  those  attitudes  are  still  found  on 
credit  applications  and  In  loan  IntervU  ws. 

What  are  they?  Well,  Its  "common  kiowl- 
edge"  that  single  women  are  poor  credit  risks 
because  they're  soon  to  be  wed  and  wll  quit 
working.  Or  that  married  women  wll  get 
pregnant.  That  divorcees  are  neurotic.  That 
women  are  Ignorant  of  financial  mitters. 
And  they  all  miss  work  at  least  once  a  a  onth. 

But  those  long-held  "truths"  are  !  lowly 
being  chipped  away  by  women  s  i'ights 
activists,  who  are  being  heard  In  stats  and 
national  legislatures.  And  financial  Institu- 
tions are  beginning  to  realize  that  It  :s  the 
"right  and  profitable  thing  to  do."  esp<  daily 
since  women  now  make  up  almost  4  5  per 
cent  of  the  national  work  force. 

One  of  these  women  chipping  awiy  at 
what  she  calls  "myths"  instead  of  "tiuths" 
is  Esther  K.  Shapiro,  consumer  consultant 
for  the  Michigan  Credit  Union  Leagii;  and 
president  of  the  Consumer  Federatl)n  of 
America.  Her  theory  Is  simple:  Crellt  Is 
based  on  the  ability  to  repay,  and  the  wom- 
en have  proven  they  are  able  to  and  ilo  re- 
pay. Her  theory  Is  often  challenged. 

One  credit  union  manager  confront*  d  her 
with  the  problem  of  single  women  and  the 
preweddlng  debt.  The  legal  term  is  coverture, 
which  reaches  back  to  that  period  la  time 
when  women  bad  no  legal  status.  It  holds 
that  the  husband  is  not  responsible  for  debts 
lu<;urred  by  his  wife  before  marriage,  i  nd  In 
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some  cases,  debts  she  may  Incur  on  her  own 
after  marriage. 

The  manager  complained  that  some  young 
women  borrow  to  buy  furniture,  then  quit 
work  after  the  wedding  and  stop  making  pay- 
ment. How  could  h*  collect?  Shapiro  ad- 
mitted that  the  loosely  defined,  little  under- 
stood term  coverture  is  a  problem  for  lend- 
ers and  women.  However  when  she  asked  the 
manager  how  many  such  losses  his  credit 
union  suffered  In  the  past  five  years,  he  said, 
"At  least  three  or  four." 

"That  kind  of  delinquency  In  a  member- 
ship of  several  hundred  women  Is  downright 
enviable,  and  no  excuse  for  cutting  loans  to 
all  single  women,"  Shapiro  said. 

Its  worse  for  the  divorcee.  She  l.s  not  only 
single.  She  Is  considered  unstable,  and  a  good 
part.  If  not  all,  of  her  Income  Is  dependent 
on  child  support  or  alimony  payments  from 
perhaps  a  reluctant  former  husband.  Even 
divorcees  with  good  incomes  often  can  not 
get  credit. 

Shapiro  told  of  one  professional  woman 
who  earned  more  than  $25,000  a  year  and  re- 
ceived ample  child  support  payments  from 
her  ex-husband.  The  woman  bought  a 
Thunderblrd.  The  auto  was  stolen  soon  after 
and  never  recovered.  The  Insurance  com- 
pany settled,  leaving  her  with  enough  to  re- 
pay the  auto  loan  and  make  a  down  pay- 
ment on  a  new  Thunderblrd.  But  the  same 
loan  agency  refused  her  credit  application 
because  she  was  divorced.  She  explained  that 
.she  was  divorced  when  she  made  the  first 
loan.  Their  answer:  "We  weren't  aware  of 
your  marital  status  at  that  time." 

Contrary  to  the  picture  painted  of  the 
neurotic  divorcee,  Shapiro  said  "Marriage 
counselors  tell  me  that  the  husbands'  poor 
money  management  Is  a  frequent  cause  of 
divorce,  and  often  the  divorce  Is  the  most 
calming  Influence  the  ex-wlfe  can  receive  " 
In  fact  a  credit  union  manager  told  Shapiro 
he  Isn't  afraid  to  grant  credit  to  divorcees  or 
widows,  saying  "Credit  is  all  they've  got; 
they  take  care  of  It." 

To  the  argument  that  married  women  un- 
expectedly get  pregnant  and  quit  work,  Sha- 
piro admits  that  even  with  Improved  meth- 
ods of  family  planning.  It  can  and  does 
happen.  But,  she  retorts.  It  doesn't  mean 
that  the  mother  will  quit  work,  and  an  un- 
expected baby  Isn't  an  automatic  cause  for 
financial  disaster.  "When  a  couple  gets  Into 
financial  trouble  there  Is  never  Just  one  rea- 
son. The  factors  are  numerous  and  complex." 
who's  the  greater  risk 

Statistics  on  working  women  support 
Shapiro's  statements.  According  to  census 
and  Labor  Department  statistics  reported  In 
the  April,  1972,  Monthly  Labor  Review,  six 
million  women  now  head  their  families,  and 
54  p>er  cent  of  them  work.  Some  70  per  cent 
are  divorced  women  and  50  per  cent  of  sepa- 
rated women  work,  and  divorced  women 
working  at  age  35  can  expect  to  work  for 
the  next  27  years. 

And  it  Is  not  Just  divorced  women.  Nearly 
50  p>er  cent  of  married  woman  with  school- 
age  children  work,  and  the  percentage  of 
working  mothers  with  preschool  children 
jumped  from  23  to  33  per  cent  in  the  last 
10  years. 

As  to  the  myth  that  women  are  unstable 
In  employment  because  of  menstrual  or 
menopausal  problems,  Shapiro  refers  to  an 
office  study  performed  by  a  former  col- 
league who  found  women  were  absent  less 
than  men.  In  this  particular  survey.  It  was 
argtied  that  because  two  men  In  the  office 
were  hospitalized  after  bad  auto  cra-shes,  it 
warped  the  statistics. 

"But  that's  the  point,"  Shapiro  said.  The 
survey  showed  that  men  are  involved  In  more 
serious  auto  accidents.  And  they  are  more 
prone  to  absenteeism  due  to  alcohol,  high 
blood  pressure,  ulcers,  coronary  problems, 
than  their  female  counterparts. 

After  deflating  the  myths  one  by  one, 
Shapiro  returns  to  her  theory  that  loans 
should  be  granted  on  the  basis  of  need  and 
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the  ability  to  repay.  She  argues  that  there 
Is  no  basis  to  relegate  wotiien  to  a  second 
class  standard  in  credit  or  employment.  "I 
have  not  been  able  to  find  a  single  credit  In- 
stitution or  reporting  source  that  can  pro- 
duce statistics  Indicating  that  women  as  a 
class  are  a  poor  risk."  she  says,  and  there- 
fore advocates  equal  rights  for  women  in 
credit. 

"I  think  when  an  Individual  goes  in  for 
credit,  that  person  should  be  looked  upon  as 
an  Individual  and  not  as  part  of  a  group, " 
she  said.  "Our  exp)erlenoe  has  been  that  a 
male  going  In  for  a  loan  has  not  been  sub- 
ject to  the  same  scrutiny.  It's  as  simple  as 
that." 

She's  not  against  probing,  personal  ques- 
tions, If  they  are  asked  equally  of  men  and 
women.  "A  woman  required  to  bring  a  state- 
ment on  her  child-bearing  potential  should 
al.so  produce  a  doctor's  report  on  her  hus- 
band's and;  or  male  associate's  sp>erm  count, " 
Shapiro  suggested.  "The  higher  the  count, 
the  lower  the  credit  rating.  Low  sperm  count, 
high  credit.  It's  only  fair." 

Actually  the  practice  of  asking  a  woman  to 
furnish  a  doctor's  statement  on  her  Inability 
to  bear  children  or  one  on  what  type  of  birth 
control  method  she  uses  has  been  dropped 
by  the  mortgage  lenders  who  used  them  most. 
Last  year  the  Federal  Home  Loan  Bank: 
Board,  which  regulates  savings  and  loan  as- 
sociations. Issued  a  policy  statement  that  dis- 
crimination on  the  basis  of  sex  or  marital 
status  Is  not  specifically  prohibited  by  the 
Civil  Rights  Act,  but  It  may  vlolat*  the  equal 
protection  guarantee  of  the  Constitution. 

Similarly  NCUA  Admlnlstx&tor  Herman 
Nickerson  Jr.  urged  all  federal  credit  unions 
"to  be  scrupulously  fair  In  their  loan  poli- 
cies." when  he  announced  the  granting  of  a 
charter  to  Feminist  Federal  Credit  Union  of 
Detroit  last  August. 

Just  one  year  before.  Rep.  Patsy  Mink  (D- 
Hi.)  had  charged  federal  credit  unions  with 
discriminating  against  women  because  they 
required  husbands  to  co-sign  all  loans  taken 
out  by  wives.  She  asked  NCUA  for  a  survey  to 
determine  the  extent  of  the  practice,  and 
Nickerson  said  last  August  that  a  survey  of 
some  4,200  federal  credit  unions  found  only  1 
per  cent  guilty  of  some  form  of  discrimina- 
tory practice. 

RIGHTS    ACCORDING    TO    LAW 

Things  are  happening  In  the  Congress.  It 
was  probably  the  December.  1972  report  of 
The  lifatlonal  Commission  on  Consumer  Fi- 
nance that  projected  the  p>ertls  of  women  and 
credit  more  than  anything  else.  The  294-page 
report  found  that  this  pattern  of  discrimina- 
tion existed: 

1.  Single  women  have  more  trouble  ob- 
taining credit,  especially  mortgage  credit, 
than  single  men. 

2.  Creditors  generally  requiri"  a  woman 
who  has  credit  to  reapply  for  credit  when  she 
marries,  usually  in  her  husband's  name.  Sim- 
ilar reappUcation  is  not  asked  of  men  when 
they  marry. 

3.  Creditors  are  often  unwilling  to  extend 
credit  to  a  married  woman  in  her  own  name 

4.  Women  who  axe  divorced  or  widowed 
have  trouble  reestablishing  credit.  Women 
who  are  separated  have  a  particularly  diffi- 
cult time  since  their  accounts  may  still  be 
In  the  husband's  name. 

5.  Creditors  are  often  unwilling  to  count 
the  wife's  Income  when  a  married  couple 
applies  for  credit. 

Startling  disclosures  in  that  report  stirred 
the  U.S.  Senate  to  add  a  provision  outlawing 
discrimination  on  the  basis  of  sex  or  marital 
status  to  its  Pair  Credit  BUllng  Act.  The  bUl 
Introduced  by  Senator  William  Proxmlre 
(D-Wls.),  passed  in  the  senate  on  July  28, 
1973  by  a  vote  of  90  to  0,  but  it  was  tabled 
the  following  November  by  Proxmlre's  con- 
sumer subcomjnlttee.  After  hearings  by  that 
subcommittee,  however.  Proxmlre  predicted 
in  February.  1974.  there  is  a  50-50  chance  the 
legislation  will  pass  this  year. 

And  those  chances  are  said  to  have  Im- 
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proved  with  the  Introduction  of  a  compro- 
mise bUl  by  the  House  consumer  suboommit- 
tee  chaired  by  Rep.  Leonor  K.  Sullivan  CD- 
Mo') .  The  Equal  Credit  Opportunity  Act  was 
introduced  on  May  23.  1974,  and  while  the 
senate  bUl  bans  credit  discrimination  baaed 
on  sex  or  marital  status,  the  House  bUl 
broadens  the  coverage  to  Include  sex,  race, 
religion,    national    origin,    age    or    marital 

St8.tllS. 

Several  states  have  already  passed  their 
own  forms  of  legislation  banning  credit  dis- 
crimination, including  Colorado,  Coruiectlcut, 
Florida,  Indiana,  Massachusetts,  Maine,  New 
York,  ■Washington,  and  Wisconsin.  And  Cali- 
fornia passed  a  law  that  p>ermits  women  to 
continue  using  their  maiden  names  for  credit 
and  legal  purposes. 

There  are  stUl  road-blocks  to  chip  away. 
Many  of  the  examples  Esther  Shapiro  offers 
were  given  in  testimony  last  year  before  the 
Michigan  Consumers  Council  In  support  of 
legislation  providing  penalties  for  credit 
discrimination.  "The  sad  thing  Is  that  noth- 
ing has  changed  since  I  gave  that  testimony 
a  year  ago,"  Shapiro  said,  referrhig  to  the 
bUl  that  was  recently  blocked  again  by  the 
state  bankers  association. 

The  bankers  deny  they  discriminate,  but 
they  don't  want  to  have  to  pay  penalties  in 
case  they  do,"  she  said,  "which  makes  you 
feel  there  is  something  wrong." 

Shapiro  feels  that  custom  has  changed 
more  than  the  laws  have.  "Just  as  organiza- 
tions bend  over  backward  to  prove  that  they 
are  not  discriminating  against  blacks,  there 
Is  now  fear  of  being  accused  of  discrimina- 
tion against  women,"  she  said.  "This  Is  a  na- 
tion based  on  fear.  That's  our  most  effective 
weapon.  A  sense  of  guUt  is  a  great  thing.  So 
whenever  a  woman  feels  that  she  is  discrim- 
inated tigainst,  I  find  that  her  most  potent 
weapon  is  to  raise  a  stink  and  be  as  un- 
femlne  and  unelegant  as  she  can." 

Consider  the  young  woman  who  angrily 
refused  when  asked  for  a  cosigner  while  at- 
tempting to  charge  the  purchase  of  a  tele- 
vision set.  Ten  minutes  later  she  was  con- 
tacted and  told  that  the  request  was  a  mis- 
take, "Obviously  the  reversal  was  due  to  her 
firm  stand  and  not  to  an  error  in  policy." 
Shapiro  said. 

Or  when  the  little  old  lady  was  advised  to 
keep  her  department  store  charge  card  in 
her  dead  husband's  name  because  a  dead 
mate  is  a  better  credit  risk  than  a  live  widow. 
She  literally  charged  her  way  across  the 
store,  went  back  upstairs  and  said,  "Okay 
now  collect  from  him."  She  got  the  name 
changed  on  her  card. 

But  less  and  less  is  heard  of  these  occur- 
rences because  financial  institutions  realize 
women  have  become  a  potent  economic  force 
with  which  to  reckon,  and  one  that  will  not 
tolerate  a  double  standard  in  credit  granting. 
American  society  has  seen  an  increased 
prominence  of  working  couples.  Young  wives 
have  greater  Influence  over  births.  Increased 
numbers  are  college  educated,  and  there  is 
a  demand  for  them  as  white-collar  workers. 
Inflationary  trends  and  rising  prices  require 
these  women  work  out  of  economic  necessity. 
The  growing  divorce  and  separation  rate  In- 
creases the  number  of  women  as  famUy 
heads,  who  need  sustainable  Incomes. 

The  next  question  may  well  be  "Why  can't 
a  man  be  more  like  a  women?" 


LETTER  PERTAINING  TO  OIL 
DEPLETION  ALLOWANCE 


HON.  ROBERT  F.  DRINAN 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  15.  1974 

Mr.  DRINAN.  Mr.  Speaker,  I  reproduce 
herewith  a  letter  sent  by  Mr.  B.   R. 
Dorsey,  chairman  of  the  board  of  Gulf 
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.Oil  Corp.,  to  the  shareholders  of  that 
corporation. 

In  this  letter  the  spokesman  for  the  on 
company  in  question  uses  very  substan- 
tial corporate  assets  to  seek  to  Influence 
legislation  now  pending  In  the  Congress. 
The  letter  sent  to  himdreds  of  thousands 
of  shareholders  of  the  Gulf  Corp.  takes 
the  position  that  any  decrease  in  the  de- 
pletion allowance  'vill  result  in  reduced 
exploration  activities  on  the  part  of  oil 
companies. 

This  form  letter  sent  out  as  a  business 
expense  by  the  company  in  question  also 
states  that  the  elimination  of  the  tax 
credit  for  the  oil  companies  is  "totally 
wrong."  . 

The  letter  reproduced  herewith  is  the 
source  of  a  mounting  number  of  con- 
stituent letters,  asked  for  by  the  Gulf 
Corp.,  to  me  and  to  other  Members  of  the 
Congress  urging  precisely  what  the  letter 
to  the  shareholders  has  recommended. 

In  my  judgment  the  use  of  corporate 
funds  by  this  company  for  the  expressed 
and  admitted  purpose  of  seeking  to  influ- 
ence Federal  legislation  Is,  to  say  the 
least,  dubiously  legal  and  open  to  the 
most  serious  questions. 

The  letter  follows: 

GtTLF  Oel  Corp., 
Pittsburgh,  Pa.,  July  2,  1974. 
Dear  Shareholder:   There  Is  something  I 
must  discuss  with  you  because  I  believe  it 
Is  In  your  best  Interests  as  a  shareholder  and 
a  consumer. 

The  abUlty  of  the  oil  and  gas  Industry  to 
generate  capital  and  provide  the  nation  with 
urgently  needed  energy  suppUee  may  soon  be 
drastically  impaired.  The  industry  Is,  In  fact, 
faced  with  the  serious  threat  of  restrictive 
tax  legislation.  Congress  is  now  considering 
tax  legislation  which.  If  enacted,  would  se- 
verely Impair  the  Industry's  ability  to  de- 
velop energy  resources  and  provide  adequate 
supplies  of  fuel.  Further,  this  legislation 
would  Increase  Industry  taxes  by  an  amount 
well  In  excess  of  tl3  billion  over  the  next 
six  years,  reducing  funds  for  energy  devel- 
opment and  forcing  prices  even  higher. 

In  part,  under  the  proposed  legislation 
this  would  happen: 

A  new  excise  tax  would  be  levied  on  do- 
mestic crude  oil. 

The  percentage  depletion  allowance  on  oil 
and  gas  would  be  progressively  phased  out  by 
1977,  or  even  eliminated  retroactively. 

Restrictions  would  be  Imposed  on  foreign 
tax  credits,  which  are  not  a  tex  loophole  but 
a  means  for  all  American  companies,  not 
Just  oil  companies,  to  do  business  abroad 
without  incurring  double  taxation.  Foreign 
tax  credits  are  based  on  a  principle  of  inter- 
national taxation  utUlzed  by  nations 
throughout  the  world.  Without  the  foreign 
tax  credit,  U.  S.  industries  would  be  unable 
to  compete  internationally. 

As  a  Gulf  shareholder  and  consumer,  you 
should  be  aware  that  the  net  effect  of  the 
proposed  Increased  taxes  would  be: 

A  reduction  in  the  supply  of  energy  be- 
cause income  for  reinvestment  would  be 
reduced. 

Higher  prices  to  consumers  as  the  indus- 
try attempts  to  recover  the  lost  Income. 

A  reduced  return  on  investment  that  would 
severely  hamper  the  Industry's  ability  to  at- 
tract the  unprecedented  amounts  of  invest- 
ment capital  that  will  be  needed  to  bring 
our  nation  closer  to  energy  self-sufficiency; 
that  is,  to  help  lessen  our  nation's  depend- 
ence on  foreign  oil. 

I  believe  Congress  has  a  compelling  respon- 
sibility to  provide  constructive  legislation 
and  programs  to  enable  industry  to  develop, 
on  an  environmentally  acceptable  basis,  en- 
ergy resources  and  to  provide  fuel  supplies 
adequate   for   the  nation's  needs.  This   will 
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require  an  unprecedented  effort  by  Indtistry 
for  yeart  to  come.  Yet,  during  the  i>»Bt  two 
years,  of  the  1,700  energy  bllU  Introduced  in 
Oongrese  only  a  single  bill  has  been  passed 
that  will  help  supply  more  energy— the  Alas- 
kan plp>eltne  bill. 

I  also  believe  that  we  have  an  obligation 
to  speak  out  on  this  Issue.  If  you  agree  with 
these  views,  the  time  has  come  to  let  your 
Senators  and  Representatives  in  the  House 
know  how  you  feel. 

Your  letter  or  wire  to  them  can  help. 
Let  them  know  that  you  are  aware  that 
Increased  taxes  on  the  oU  and  gas  industry 
mean  less  energy  provided  at  higher  prices. 
Let  them  know  that  any  decrease  In  the 
depletion  allowance  means  reduced  explora- 
tion activities  in  the  United  States  and  higher 
oil  and  gas  prices  for  the  consumer. 

Let  them  know  that  any  proposal  to  elim- 
inate the  foreign  tax  credit  Is  totally  wrong 
because  It  would  result  In  a  tax  rate  dis- 
criminating against  VS.  companies,  mak- 
ing them  far  less  able  to  compete  for  the 
foreign  oil  our  nation  needs  for  the  foresee- 
able future.  Once  this  ability  to  participate 
in  the  supply  of  foreign  oU  Is  lost,  it  cannot 
be  regained  through  legislation.  The  result 
would  be  higher  prices  for  foreign  oil  and 
less  security  of  supply. 

Let  them  know  that  the  U.S.  needs  legisla- 
tion that  encourages  and  stimulates  Invest- 
ment in  energy  resource  development,  not 
legislation  that  curtails  It  at  a  higher  cost 
to  everyone. 

Sincerely, 

B.  R.  Dorset. 


MARY  McLEOD  BETHUNE 


HON.  CHARLES  B.  RANGEL 

OF    NXW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  15.  1974 

Mr.  RANGEL.  Mr.  Speaker,  the  past 
week  has  been  devoted  to  a  number  of 
different  tributes  to  the  courage,  vision, 
and  strength  of  a  remarkable  black 
woman.  Mary  McLeod  Bethime.  1875- 
1955,  the  15th  child  of  former  slaves,  and 
adviser  to  four  U.S.  presidents,  will  lend 
her  dynamic  presence  to  Lincoln  Park  in 
the  form  of  a  statue  commemorating  her 
achievements  in  the  field  of  human 
rights. 

As  the  fotmder  of  the  National  Coun- 
cil of  Negro  Women.  Mrs.  Bethune 
helped  to  Instill  in  many  blacks  a  sense 
of  pride  and  self-awareness.  And  she 
devoted  much  of  her  life  to  aiding  black 
youths,  encouraging  them  to  go  to 
school,  and  often  providing  them  with 
the  funds  to  do  so.  This  great  woman's 
Impact  on  America  has  been  subtle  but 
tremendous.  Her  influence  still  lives  in 
the  hearts  and  minds  of  those  who  re- 
sponded to  her  call  for  justice,  equality, 
and  dignity. 

I  urge  my  colleagues  to  read  the  fol- 
lowing article  from  this  spring's  Free- 
domways  magazine,  which  describes  Mrs. 
Bethune  and  her  activities  and  indicates 
the  extent  to  which  she  affected  this 
society : 

On  Mart   McLeod  Bethune  and  thx 

National  Council   or  Negro   Women 

(By  Clara  Bodlan  Masso) 

On  July  10,  1974,  a  historic  event  will  take 
place  in  our  national  capital  In  Lincoln  Park. 

Lincoln  Park,  the  site  designated  for  the 
Bethune  Memorial,  bridges  southeast  and 
southwest  Washington— black  and  white 
Washington.  It  was  a  neighborhood  filled 
with  alienation,  decay  and  growing  despair. 
The  Emancipation  Group,  a  monument  made 
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possible   a   century   ago  by   the   pennl^  of 
freed  slaves,  which  deplcta  Abraham  L: 
severing  the  shackles  of  slavery,  serred 
to  alienate   those  who  noticed  It  at  r 
looked  out  upon  the  decay  in  which 
lived  and  seemed  to  contradict  reality 
When  the  plan  to  erect  the  memor 
Mary  McLeod  Bethune  was  conceived, 
eluded  refurbishing  the  Park  and  turning 
into  an  oasis  for  low-income  families 
gathering    place    to    accommodate    o 
cultural  activities.  It  would  include  a 
depicting  Mrs.  Bethune  passing  her  legacy 
to   children   of   today   and   tomorrow 
bollzlng  the  black  heritage  and  the  coi 
tions  of  black  people  to  the  nation's 
ness.  It  would  be  the  first  tribute  to  a 
p>erson — or  a  woman — on  public  land 
nation's  capital,  erected  without  cost 
federal  government. 

The  National  Park  Service  has 
the  park  and  repositioned  the 
Group  to  face  the  memorial  to  Mrs 
thereby    conveying    the    message    that 
children  of  slaves  have  progressed 
vltude.   The   surrounding   area   has 
begun    to    reflect    the    pride    that 
seema  to  generate — the  beauty  that 
to  the  people  and  changes  the  face  of 
community. 

The    National    Council    of    Net,ro 
has    worked    very   diligently    to   realize 
dedication  to  their  founder.  It  meant 
mendous  effort   of  every   member 
out  the  nation  to  devise  ways  and  me^ns 
raising  the  funds  to  pay  for  this  mon 
At  the  36th  Annual  Convention  of  ' 
tlonal    CouncU    of    Negro    Women 
Washington,   DC.   December   3-9.    197; 
Dorothy   Height,  the  national  presldefit 
N.C.N.W.,  was  in  a  position  to  annou 
long    awaited    news    ol    the    date    tha^ 
monument  will  be  erected  in  Lincoln 
July  10.  She  stated  that  the  celebratloi 
go  on  for  three  days  with  the  presei  ce 
many  thousands  of  women,  men  and 
dren  from  all  walks  of  life. 

The  National  CouncU  of  Negro 
a  coordinating  body,  including  25  n 
affiliates  and   many   Individual   members 
was  founded  in  1935,  In  recognition 
need  for  women  to  unite  to  deal  with 
lems  confronting  the  Black  communlt; 
a  coalition  of  national  organizations  ar 
cerned  Individuals  of  many  different 
grounds.  Today  it  links  national  grou|s 
mdivlduals    with    an   outreach    of 
mately  4,000.000  women  and  girls 
tions  are  organized   In  40  states 
country   and    In   the   District   of   Col 

Its  current  national  program's  thrusts 
directed  toward  alleviating  chronic 
tion  such  as:    racism,  drug  addiction, 
erty  In  a  land  of  plenty.  Inadequate 
hunger;  child-care.  Inferior  education; 
opportunities   for   women;    consumer 
and  protection;   upgrading  householdi 
ers;   black  women  In  higher  educatlo  a 
tion  guidelines;  energy  crisis — its  effect, 
implications   for   Black   citizens    _ 
the  cutback  of  services  to  the  poor; 
prehenslve  day  care  for  black  child  d 
ment;    abvises    of    sterilization;     the 
aging— nutrition    and    health,    hou^ng 
federal   housing   program. 

Two  days  of  the  convention  were 
to  leadership  training — how  to  be  n 
fectlve  Ui  communities.  The   theme 
convention  was  Unity  and  Self  Rellanfce 
spirit  and  heritage  left  behind  by  Ms  ry 
Leod    Bethune    were   constantly   pre^nt 
the  deliberations.  In  workshops  and 
convention  as  a  whole.  The  conventl<|n 
eluded  on  a  high  note,  resolving  to 
ward  into  communities  with   confidi  nee 
Implementing     the     program     adopted 
strengthen  the  organization  and  aim 
million  more  members  by  the  next 
tion.  J 

And    now,   who   was   Mary   McLieo<: 
une?    She    was    an    outstanding    wopian 
legend  in  her  own  time.  She  was  a 
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human  being  with  deep  concern  for  her  peo- 
ple and  a  fighter  for  Justice,  dignity  and 
equality. 

Mary  Mcl/cod  Bethune  was  born  July  10, 
1875.  In  South  Carolina,  the  fifteenth  of  17 
children,  the  daughter  of  former  slaves.  Mary 
■was  bom  free  and  was  the  only  member  of 
the  family  to  attend  school.  In  the  evenings, 
she  taught  her  sisters  and  brothers  and 
neighbors  to  read. 

She  attended  a  mission  and  bible  Institute; 
she  hoped  to  become  a  miaslonary  In  Africa. 
To  her  great  disappointment,  she  was  told 
that  there  were  no  openings  for  Black  mis- 
sionaries in  Africa.  Instead,  she  turned  to  the 
South  to  teach,  where  in  1897  she  married 
and  had  one  son.  Albert  McLeod  Bethune. 
She  founded  Bethune-Cookman  College  in 
Daytona  Beach.  Florida.  In  1923. 

She  served  as  an  advisor  on  the  affairs  of 
her  people  to  four  of  the  nation's  presidents. 
She  was  the  director  of  the  Division  of 
Negro  Affairs  of  the  National  Youth  Admin- 
istration from  1936  to  1944.  and  she  founded 
the  National  CouncU  of  Negro  Women  In 
1935.  She  was  the  only  woman  in  President 
Roosevelt's  unofBcial  black  cabinet  during 
the  1930's.  She  received  numerous  degrees 
and  awards. 

In  her  last  wlU  and  testament  she  wrote  in 
part: 

I  leave  you  love.  I  leave  you  hope.  I  leave 
you  the  challenge  of  developing  confidence 
in  one  another.  I  leave  you  a  thirst  for  edu- 
cation. I  leave  you  a  respect  for  the  use  of 
power.  I  leave  you  faith.  I  leave  you  racial 
dignity.  I  leave  you  a  desire  to  live  har- 
moniously with  your  fellow  man.  I  leave  you, 
flnaUy.  a  responsibility  to  our  young  peo- 
ple. 

WhUe  participating  in  a  convention,  I  had 
the  honor  of  meeting  Mary  McLeod  Bethune. 
As  we  were  concluding  a  session  and  filing 
out  of  the  Labor  Department  auditorium,  she 
stood  in  front  of  the  hall,  sizing  up  the  dele- 
gation. She  was  to  lead  us  to  the  White 
House  to  be  received  by  Mrs.  Truman.  When 
I  came  along,  she  gripped  my  arm  and  asked. 
•What  is  your  name,  and  where  are  you 
from?"  I  Informed  her  that  I  represented 
the  Congress  of  American  Women.  I  never 
forgot  her  dynamic  presence. 
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HON.  IKE  F.  ANDREWS 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  15,  1974 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  share  with  my 
esteemed  colleagues  a  recent  letter  which 
exemplifies  citizen  response  to  H.R. 
14392,  a  bill  through  which  I  am  seek- 
ing to  right  what  I  feel  to  be  an  unjusti- 
fied wrong. 

The  bill  has  drawn  the  support  of  123 
cosponsors  and  14  national  organiza- 
tions to  date. 

I  plan  to  reintroduce  H.R.  14392  in  the 
near  future  and  would  welcome   addi- 
tional sponsors. 
The  letter  reads  as  follows : 

Chapel  Hill,  N.C. 

June  30,1974. 
Representative  Ike  Andrews. 
U.S.  House  of  Representatives, 
Wasliington.  DC. 

Dear  Representative  Andrews:  I  am  writ- 
ing to  give  you  my  support  for  the  bill  that 
you  have  introduced  that  would  amend  sec- 
tion 117  of  the  Internal  Revenue  Code  of 
1954  (relating  to  scholarship  and  fellowship 
grants) .  I  was  raised  In  Harnett  County  on 
a  farm  in  a  very  poor  family.  I  had  to  bor- 
row  and    work    my   way    through    Campbell 


College  where  I  graduated  with  a  B.8.  in 
Chemistry  in  1968.  I  had  always  wanted  to 
be  a  doctor,  but  assumed  that  It  was  Im- 
possible due  to  my  lack  of  financial  help  at 
home  When  I  heard  about  the  Medical  Care 
Loan.  I  decided  that  perhaps  this  was  the 
answer  and  to  make  things  brief— gave  up 
my  studies  as  a  graduate  student  along  with 
the  teaching  Job  that  allowed  me  to  be  self 
sufficient  in  order  to  go  to  medical  school. 
I  only  did  this  for  I  understood  the  condi- 
tions to  be  such  that  the  loan  from  the 
Medical  Care  Commission  would  be  for- 
given if  I  fulfilled  certain  obligations— the 
one  that  interested  me  being  the  forgiveness 
of  the  loan  if  I  served  a  residency  in  psy- 
chiatry in  the  state. 

The  history  of  the  IRS  nillng  is  certainly 
very  clear   to  you  and  I   would  merely  add 
that  it  really  hurts  me.  I  presently  owe  about 
$25,000  in  loans  that  I  have  incurred  In  the 
last  10  years  of  school— I  have  a  mother  in 
her  late  sixties  who  depends  on  me  to  care 
for  her  as  her  needs  grow  more  and  more 
(her  only  Income  is  from  rental  of  about  an 
acre  of  tobacco  and  social  security — my  only 
sibling  is  In  no  financial  condition  to  help 
her)— all  of  this  on  top  of  the  pressures  of 
my  entering  a  new  field  of  work  as  a  psy- 
chiatry residency  at  N.C.  Memorial  Hospital 
here  at  Chapel  Hill   (I  graduated  from  the 
UNC  Medical  School  on  May  12  of  this  year) 
My  situation  Is  such  that  if  I  choose  to  let 
the   loan   be   forgiven   I   wUl   be   taxed   now 
when   I   am   making  very   Uttle   money   and 
some  of  the  private  loans  are  coming  due— 
or  I  can  refuse  to  let  the  loan  be  forgiven 
and  repay  the  loan  plus  Interest.  I  chose  the 
position  here  at  Memorial  (at  •'xjut  Vi  what 
I   could   have   received  elsewhere)    before    I 
was  aware  of  the  ruling) — I  had  figured  my 
budget  closely  and  now  I  am  amazed  and 
discouraged.  Those  of  us  who  have  tried  to 
work    ourseUes    up    the    ladder— the    poor 
whites,  blacks  and  other  minorities — are  the 
ones  who  rely  on  loans  like  this.  My  class- 
mates who  never  lay  awake  at  night  worrying 
about  financial  help — who  always  had  suffi- 
cient aid  from  home  are  untouched.  While 
our  highest  elected  officials  In  the  land  find 
wavs  to  avoid  taxes — we  are  hit  with  new 
rulings   that   are   retroactive    and,   I    think, 
unfair. 

I  want  you  to  know  that  I  certainly  ap- 
preciate your  efforts  and  pray  for  yo\ir 
success. 

Sincerely  yours, 

Tom  Wilson,  M.D. 


REGULATION,  MONOPOLY,  AND 
COMPETITION  IN  THE  COMMUNI- 
CATIONS INDUSTRY 


HON.  CHARLES  WILSON 

of   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15,  1974 
Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  monopoly  has  long  been  con- 
sidered an  impediment  to  the  free  and 
healthy  growth  of  the  free  enterprise  sys- 
tem, except  in  certain  special  cases  where 
it  was  judged  that  formation  of  a  mo- 
nopoly was  necessary  to  prevent  chaos  in 
an  industry. 

Until  recently,  one  of  the  most  obvious 
and  powerful  exceptions  to  that  rule  was 
in  the  communications  industry,  where 
the  Bell  Telephone  system  ruled  unchal- 
lenged. But  serious  questions  have  been 
asked  in  regard  to  the  "natural  monop- 
oly." particularly  by  customers  looking 
for  specialized  services.  The  computer  in- 
dustry is  a  case  in  point.  Even  in  its  in- 
fancy, it  found  that  facilities  for  trans- 
mitting voice  communications  were  not 


July  15,  197  If 


wholly  adequate  for  the  transmission  of  ^ 

data. 

The  complex  steps  leading  to  a  com- 
munications system  adequate  to  those 
needs  were  detailed  in  a  recent  speech  by 
Glenn  E.  Penisten,  president  of  DATRAN 
which  offers  a  sophisticated  data  com- 
munications system.  I  offer  it  here  to  my 
colleagues  as  a  perceptive  overview  of 
the  communications  Industry  as  it  now 
exists: 
DATRAN.  Regulation,  and  the  Specialized 

COMMUNICA-nONS    USER:     ADDRESS    BEFORE 

THE  Thirteenth  Annual  Iowa  State  Uni- 
versity RzotJLATORY  Conference.  May  21, 
1974 

During  the  past  several  years,  we  have  all 
witnessed  a  continuous  and  intensifying  pub- 
lic concern  regarding  the  role  of  regulation, 
monopoly,  and  competition  in  the  communi- 
cations structure  of  the  United  States.  To- 
day's program  is  one  expression  of  that 
concern.  Therefore,  DATRAN,  which  is  well 
on  its  way  to  becoming  a  significant  con- 
tributor to  this  nation's  commvinlcatlons  re- 
source, welcomes  this  opportunity  to  present 
its  views  and  perspectives  on  this  important 
matter. 

Strangely  enough,  there  has  been  a  distinct 
tendency  by  some  to  place  competition  and 
free  enterprise  on  the  defensive,  if  not  in 
the  role  of  the  villain  in  this  ongoing  contro- 
versy. It  seems  to  be  the  assumption  by  these 
that  competition,  or  free  enterprise,  is  ne- 
cessarily antithetical  to  the  pubUc  Interest 
in  the  availability  of  an  adequate,  efflcent, 
and  economic  supply  of  communications 
services.  The  corollary  of  that  assumption 
seems  to  be  that,  regardless  of  the  nature  of 
the  vital  public  requirements  to  be  met  or 
the  technological  tools  available,  we  mtist 
rely  on  the  establls'  ed  monopolies  to  do  the 
Job. 

I  say  this  a  strange  phenomenon  and  that 
reliance  on  monopoly  rather  than  competi- 
tion as  the  one  and  only  solution  to  our 
nation's  communications  requirements  may, 
indeed,  be  a  misplaced  reliance.  After  aU, 
this  nation's  greatness  has  been  built  on  tra- 
dition of  free  enterprise  and  not  upon  a 
system  of  regulated  or  unregulated  monop- 
oly. It  is  that  system  of  free  enterprise  which 
bas  encouraged  innovation  and  progress  and 
the  most  effective  use  and  allocation  of  our 
economic  resources.  It  is  that  system,  and 
not  a  system  of  regvUated  monopoly,  that  has 
accoimted  for  the  wealth  and  resourceful- 
ness of  our  nation  and  its  world  leadership 
In  commercial,  technological,  and  social 
achievement. 

There  is,  of  course,  no  dispute  that  public 
regulation  of  economic  activity  has  Its  place 
In  our  society.  But  it  Is  Important  to  keep  in 
mind  that  this  Is  the  exception  rather  than 
the  nile  by  which  our  economic  affairs  are 
conducted.  Only  where  free  markets  and 
tree  enterprise  will  defeat  rather  than  pro- 
mote national  public  goals  and  interests 
have  we  been  compelled  to  resort  to  regula- 
tion or  restricted  market  entry  as  an  in- 
strument of  national  policy.  And  even  in 
these  circumstances,  public  regulation  is 
supposedly  employed  only  to  the  extent  re- 
quired to  deal  with  those  shortcomings  of 
the  marketplace  which  must  be  rectified. 

Telephone  service  is  no  doubt  a  relevant 
example  of  a  vital  public  Interest  that  per- 
haps cotild  not  best  be  satisfied  efficiently  by 
the  operation  of  conventional  market  forces. 
At  an  early  date  in  the  history  of  telephone 
technology,  experience  suggested  that  com- 
petition in  the  supply  of  local  and  intercity 
exchange  services  could  be  wasteful  and  thus 
detrimental  to  the  public  Interest.  Hence, 
government  policy  opted  for  the  solution  of 
the  monopoly  supplier  subject  to  regulation. 
Clearly,  this  solution  produced  substantial 
and  enduring  public  benefits.  It  gave  us  a 
highly  dependable  and  efficient  network  of 
voice  or  analog  facilities  by  which  commu- 
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nlcatlons  services  were  economlcaUy  and 
universally  avaUable,  both  domesticaUy  and 
Internationally.  And  the  regtUator  generaUy 
did  his  Job  of  protectmg  the  public  against 
the  potential  excess  of  the  monopoly  sup- 
plier. 

Throughout  this  period,  It  was  the  Bell 
system  that  dominated  the  communications 
scene  and  dictated  the  structure  of  the 
communications  market.  There  was  an  ab- 
sence of  new  entries  because  of  the  lack  of 
an  opportunity  for  new  entries.  There  was 
an  absence  of  any  significant  intermodal 
rivalry.  The  available  technology  was  pre- 
dominantly voice  oriented  and  all  conunu- 
nlcations  services  were  keyed  to  that  tech- 
nology because  all  faculties  were. 

It  was  taken  for  granted  that  the  task 
of  planning  for  and  supplying  the  nation's 
communications  needs  cotUd  be  safely  en- 
trusted to  the  Bell  system.  In  this  environ- 
ment, the  regvilator  was  understandably  pre- 
occupied with  postmortem  rate  of  return 
analysis  and  its  impact  on  the  financial 
weU-belng  of  the  Bell  system.  He  had  little, 
if  any,  concern  for  such  matters  as  market 
demands  or  pricing  structures  or  the  rate 
of  technological  innovation  and  change.  It 
was  in  this  environmental  context  that  the 
"natural  monopoly"  concept  emerged.  More 
currently,  it  has  been  described  as  the  com- 
mon carrier  principle. 

I  am  not  here  challenging  the  validity  of 
this  principle  as  It  has  been,  or  is  being, 
applied  to  meeting  the  nation's  requirements 
for  an  efficient  and  economic  voice  commu- 
nications network  of  exchange  and  intercity 
facilities  and  services.  But  I  do  challenge 
the  efforts  that  are  being  made  now  in  many 
quarters— by  both  regulators  and  non- 
regulators— to  arbitrarily  convert  the  prin- 
ciple of  the  natural  monopoly  concept  to 
a  philosophy  that  the  public  Interest,  in  any 
and  all  matters  of  communications  service, 
is  equated  to  the  perpetuation  of  the  Bell 
system  as  the  sole  supplier  of  all  services, 
under  all  conditions— for  all  times. 

I  submit  that  any  such  phUosophy  is  to- 
tally unacceptable  as  a  national  policy  and, 
further,  that  it  is  destructive  to  the  very 
goals  and  purposes  of  pubUc  regulation. 

The  task  of  regulation  is  clearly  not  the 
nerpetuation  or  protection  of  inherited  in- 
stitutional forms  and  entities  at  the  expense 
of  economic  growth  and  technological 
change.  Just  because  they  were  once  right 
and  proper  in  one  set  of  circumstances.  On 
the  contrary,  regulation  must  be  alert  to 
the  pace  and  nature  of  technological  and 
cultural  change.  It  has  an  affirmative  obll- 
eatlon  to  be  responsive  to  new  communica- 
tions requirements  created  by  such  change. 
And,  most  important.  It  must  be  perceptive 
of  any  extant  rigidities  or  constraints  withm 
the  structure  of  Industry  or  regulation  that 
operate  to  obstruct  innovation  or  to  limit 
the  consumer's  choices  and  options. 

Certainly,  there  is  nothing  to  the  contrary 
m  the  Federal  Communications  Act,  nor  !» 
any  state  regulatory  statute.  In  fact,  the 
Communications  Act,  as  an  example,  imposes 
an  affirmative  obligation  and  responsibUlty 
upon  the  regulators  administering  It  to 
make  available  to  aU  the  people  of  tbe^"lt«^ 
States  a  rapid,  efficient,  nationwide,  *nd 
worldwide  wire  and  radio  communications 
service  with  adequate  faculties  at  reasonable 
charges."  ^ 

This  statement  of  purpose  In  the  Commu- 
nications Act  is,  I  am  sure,  consistent  wltH 
the  expressed  purposes  of  most,  if  not  all, 
the  state  regulatory  statutes.  And  nowhere 
In  the  (^mmunlcations  Act  do  we  find  any 
suggestion  of  a  policy  that  frowns  on  entry 
by  a  new  carrier  or  restricts  proper  commu- 
nication capabUltles  only  to  the  voice  user. 
So  long  as  the  Commission  makes  the  statu- 
tory finding  that  an  applicant  for  an  op- 
erating certificate  or  authorization  will  serve 
the  public  interest,  convenience,  and  neces- 
sity— voice  and  non-voice — then  such  entry 
is  not  to  be  denied. 
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Also,  It  is  significant  that  in  furtherance 
of  the  expressed  statutory  purpose,  the  FCC 
is  mandated  by  Congress  to  encourage  the 
most  effective  use  of  radio  In  the  public  in- 
terest, and  to  make  certain  that  the  benefits 
of  new  inventions  and  developments  are 
made  available  to  the  people  of  the  United 
States. 

That  statement  of  necessity  must,  of 
covirse,  transcend  voice  technology  and  the 
pure  telephone  user.  And  every  regulator 
knows  that  the  antitrust  laws  of  this  nation 
have  appUcabUlty  to  regulated  enterprises. 
In  brief,  It  would  appear  that  the  social  and 
economic  objectives  of  public  regulation 
would  be  met  by  new  entry  or  competition. 
Competition  as  a  device  for  innovation,  for 
the  development  of  new  services,  and  the  ex- 
ploration and  application  of  new  technology 
to  existing  market  needs  cannot  be  over- 
looked simply  becatise  a  monopoly  has  been 
a  part  of  the  history. 

It  was  in  keeping  with  this  perspective  of 
the  regulatory  mission  that  the  FCC  initi- 
ated its  Computer  Inquiry  in  1966.  A  specific 
purpose  of  that  inquiry,  you  may  recall,  was 
to  determine,  among  other  matters,  whether 
the  facilities,  operations,  and  services  of  the 
existing  voice  network  were  compatible  with 
the  present  and  foreseeable  data  transmis- 
sion requirements  being  spawned  by  com- 
puter technology. 

The  advent  of  computer  technology  in  the 
late  'SO's  and  early  '60's  had  brought  forth 
a  variety  of  new  requirements  for  the  trans- 
mission of  data.  It  also  brought  forth  a  grow- 
ing concern  that  the  networks,  designed  so 
well  for  voice  communications,  were  less  than 
satisfactory  for  data  communications. 

Data  transmission  represented  a  new  de- 
velopment when  compared  to  voice  transmis- 
sion, and  because  of  the  lack  al  other  trans- 
mission alternatives,  the  approach  had  been 
to  adapt  data  communications  and  data 
communications  equipment  to  the  character- 
istics and  constraints  of  the  existing  voice 
network. 

Although  Bell  took  steps  to  provide  im- 
provements in  its  plant  and  operations  to 
accommodate  data  transmission  require- 
ments, there  remained  a  number  of  basic  dif- 
ferences between  the  optimum  requirements 
for  data  communications  and  those  for  voice 
communications. 

At  the  same  time,  there  were  many  indica- 
tions that  the  demand  for  data  communica- 
tions in  the  information-oriented  society 
would  continue  to  grow  at  an  accelerated 
pace  and  that,  in  the  not  too  distant  futtire, 
it  might  equal,  if  not  exceed,  the  demand 
for  voice  oonunvmlcatlons  in  terms  of  chan- 
nel occupancy. 

The  responses  to  the  FCC's  Computer  In- 
quiry pointed  up,  most  forcefiUly,  the  scope 
and  extent  of  emerging  requirements  and  the 
specific  shortcomings  inherent  in  the  estab- 
lished network  to  satisfy  those  requirements 
in  an  adequate  fashion. 

It  became  clear  that  the  communications 
requirements  of  computers  were  largely  un- 
anticipated only  five  years  earlier.  Com- 
puters located  in  Industrial  and  business 
centers  required  the  abUlty  to  have  on-line 
interconnection  with  each  other  as  well  as 
with  terminals  located  In  remote  areas. 

Computers  were  unable  to  perform  up  to 
their  fuU  capabilities  because  conununlca- 
tlons  channels  at  the  required  speeds  and 
low  error  rates  were  not  available;  and  those 
avaUable,  albeit  at  unsatisfactory  perform- 
ance levels,  were  avaUable  only  on  a  f  lUl-tlme 
leased  basis.  By  leasing  lines  to  get  the  Job 
done,  the  user  wovild  be  paying  more  for  com- 
munications service  than  the  Job  warranted 
in  most  Instances. 

Thus,  because  of  the  cost  and  technical 
limitations  of  the  volce-orlented  telephone 
network,  there  was  Justifiable  concern  Uiat 
the  fiUl  potential  of  the  computer  for  com- 
mercial, scientific,  social,  governmental,  and 
other  applications  would  go  largely  unftU- 
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fined— to   say    nothing   of   the   restrictions 
being  placed  on  digital  facsimile 
tronlc  mall. 

Another  troublesome  feature  was 
computer  user  also  required  a 
the  telephone  company  when  ' 
computer  or  terminal  with  the 
phone    network.    The    telephone 
offered  a  variety  of  modems  to  adapt 
computers  and  terminals  to  the 
characteristics  of  the  telephone 

Apart  from  the  added  cost  that  the 
requirement  Imposed  upon  the  user 
represented  an  additional  malnten-' 
design  problem  and  contributed  to 
eratlons    of    errors    that    preclude 
operation  of  a  computer  network. 

A  third  shortcoming  of  the  voice 
for  data  transmission  was  the  error 
which    much   transmission   was  e 
the  analog  network.  Analog  tecl 
eludes  the  application  of  hiUess 
between  redundant  paths  and  the 
tlon  of  signals  at  each  repeater  to 
signal  degradation  with  distance.  E 
of   course,   are  higher  when   voice 
swltchlr.g  is  involved,  thus,  practlcaljy 
natlng  occasional-use  switching,  t 
but  barely  acceptable  performance, 
obtained  from  carefully  selected  -• 
tioned  leased  lines  to  be  used  for 
mission.   But    as   I    have   already 
many  cases,  customer  usage  pattern  i 
Justify  the  cost  of  leased  lines. 

A   fourth   significant   shortcomln( 
switched  telephone  network  for  C- 
nilsslon   was   the   applicable  rate 
Three  minute  Initial  periods  and  om 
increments  may  be  entirely  suitabl( 
pricing    of    message    toll    telephon< 
based  upon  the  characteristic 
for   voice   communications.   In   dat^ 
mission,  however,  required  holding 
as  low  as  seconds  when  related  t< 
and  response  transmission  of  large 
of  data. 

.\nd.  finally,  connect  times  of  the 
switched   network  are   frequently 
for   data    processing    application 
sponse  to  a  remote  Inquiry  must 
The  connect  Ume  required  by  si 
cations  is  less  than  one  second,  co: 
the  fifteen  to  twenty  second  averag(  i 
times  potentially  available  with  exlr 
tronlc  switches.  Here  again,  If  the 
qulrement  did  not  Justify  the  cost 
line  to  provide  him  with  the  nece 
connect  times,  no  alternative  was 
to  him.  , 

In  short,  the  limitation  inherent 
existing    analog    volce-ortented 
responding  to  the  data  traiismissioi  i 
ments  of  the  nation  was  placed  in 
tlve  in   the  Computer  Inquiry  as 
clearly   identified   the  problem   co 
both  industry  and  regulation.  The 
an  all  digital,  switched,  low  error 
munlcatlon.s  system  exclusively  ' 
technically  and  operationally,  to 
qulrements  of  the  machine 
was  already  confirmed. 

In  summary,  public  regulation 
count  of  the  facta  of  technological 
having   looked   beyond  the  voice 
ognlBed  that  there  Is  a  compelling 
place   for    specialization.   It   has 
with  the  appropriate  policies.  In 
has  placed  substance  above  forn: 
public  Interest  above  any  private 
interest.  This  Is  In  the  highest 
public  regulation. 

I  am  convinced  that  there  exist  i 
role  and  place  tar  regulation — for 
services — and    for    competitive 
carry  out  these  policies.  But  I  am 
convinced  that  only  positive 
rather  than  negative  or  destructve,  by  all 
three  of  these  sectors  wlU  be  requ^ed  for  any 
lasting  user  benefit*. 
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HON.  LAWRENCE  J.  HOGAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  IS.  1974 
Mr.  HOGAN.  Mr.  Speaker,  last  Fri- 
day s — July  12 — edition  of  the  Baltimore 
Sun  carried  a  story  by  Thomas  B.  Edsall. 
alleging  that  I  am  "maintaining  a  secret 
fund  to  which  private  contributions  are 
made  without  being  reported  to  Federal 
or  State  election  officials." 

This  is  a  charge  familiar  to  many  of 
us  in  this  body  who,  because  we  are  not 
possessed  of  great  personal  wealth,  must 
solicit  financial  support  to  carry  on  pro- 
grams of  public  information  designed  to 
keep  our  constituents  fully  informed  of 
our  stewardship  here  in  the  House  of 
Representatives. 

Often,  the  charge  is  made  as  a  result 
of  honest  misunderstanding,  but  in  many 
cases,  unfortunately.  It  is  made  with  a 
clear  intent  to  distort  the  facts  and  scan- 
dalize a  completely  legitimate  activity. 

I  regret  to  say  that  it  appears  the 
Sun's  story  was  bom  of  the  second  mo- 
tive, and  as  such  really  does  not  merit 
being  dignified  by  a  response. 

Mr.  Speaker,  I  am  sure  our  colleagues 
have  become  accustomed  to  the  irre- 
sponsibility and  "yellow  journalism"  of 
some  representatives  of  the  press.  This 
stoi-y  was  sent  by  wire  all  over  the  coun- 
try, doing  serious  damage  to  my  reputa- 
tion. One  radio  station  as  far  away  as 
Los  Angeles  called  for  a  comment  about 
my  "secret  slush  fund." 

In  order  to  alia,  any  public  concern 
about  the  propriety  of  my  actions,  and 
to  correct  any  misconceptions  to  which 
this  article  may  have  given  rise,  I  am 
today  inserting  in  the  Record  the  full 
story  of  this  "secret"  fund. 

First  of  aU,  there  is  not — nor  has  there 
ever  been — anything  "secret"  about  this 
fund.  The  money  was  raised  primarily 
by  letters  which  specifically  noted  that 
the  money  would  be  used  for  disseminat- 
ing legislative  information — congres- 
sional newsletters,  reprints  from  the 
CoNGRESsioNAi.  RECORD,  and  similar  ma- 
terial. 
The  letter  notes : 

No  money  Is  allocated  to  Congressmen  to 
finance  the  printing  of  newsletters,  Congres- 
sional Record  speeches,  etc. — 

And  adds: 

If  you  would  like  to  help  defray  some  of 
the  costs  of  these  services,  you  may  make  a 
contribution  to  the  Congressman  Larry 
Hogan  Communications  Service  .  .  . 

The  stationary  also  carries  the  printed 
footnote : 

This  letter  does  not  solicit  a  political  con- 
tribution, but  seeks  funds  to  cover  costs  of 
providing  legislative  information  services, 
printings,  maUings.  etc. 

My  newsletters,  furthermore,  can-y 
the  legend: 

Not  printed  at  government  expense,  but 
paid  for  with  the  help  of  Interested  citizens. 


None  of  this  money  has  ever  been  used 
for  political  purposes,  and  at  no  time 


have  I  ever  denied  the  existence  of  the 
fund.  This  is  a  direct  contradiction  of 
an  assertion  made  by  Mr.  Edsall.  but  I 
stand  by  my  statement. 

Second,  this  fund  was  established  in 
an  effort  to  avoid  any  appearance  or 
suggestion  of  impropriety.  At  the  time 
it  was  established,  in  December  of  1973, 
there  was  some  question  as  to  whetlier 
political  contributions  could  be  used  to 
finance  the  legislative  information  pro- 
gram I  have  described. 

In  fact,  a  staff  member  of  the  House 
Ethics  Committee  informed  my  adminis- 
trative assistant  that  political  funds 
could  not  be  converted  for  newsletter  use. 
Accordingly,  I  directed  that  a  separate 
fund  be  established,  completely  and  pur- 
posedly  independent  of  any  political  con- 
tribution fund.  This  action  was  taken 
in  an  effort  to  Insure  that  both  the  letter 
and  the  «?lrit  of  the  law  were  honored. 
We  followed  the  recommendaticms  of  the 
Ethics  Committee  in  setting  up  this  fimd. 
The  question  of  legality  has  since  been 
resolved  in  favor  of  using  political  con- 
tributions for  such  services,  but  my  in- 
tent was.  and  is.  to  abide  by  the  highest 
standards  of  legal  and  ethical  behavior 
in  this  regard. 

The  total  amount  of  money  raised  for 
the  "Larry  Hogan  Communications  Serv- 
ice" was  $4,352.  The  balance  in  the  ac- 
count is  currently  $12.32. 

A  total  of  317  persons  contiibutetf  to 
this  fund,  and  of  that  total,  212  indi- 
viduals contributed  $5  or  less.  Eighty-six 
persons  contributed  between  $5  and  $25: 
12  contributed  between  $25  and  $100; 
and  only  seven  individuals  contributed 
$100  or  more. 

If  these  were  political  contributions — 
which  they  are  not — only  10  of  them 
would  have  to  be  reported,  since  Mary- 
land State  law  does  not  require  that  per- 
sons contributing  less  than  $50  be  Identi- 
fied. .  ^ 
Mr.  Edsall,  the  Sun  reporter,  asked 
to  see  a  list  of  these  317  contributors  a 
week  ago,  and  I  acceded  to  his  request. 
I  Informed  him  that  I  would  ask  my 
secretary  to  type  a  list  of  all  contributors 
for  his  inspection— a  time-consuming 
chore  being  done  between  other  tasks  in 
a  busy  ofiKce. 

Mr.  Edsall's  impatience  at  not  receiv- 
ing the  lists  Inunedlately  upon  his  de- 
mand apparently  prompted  his  charge 
that  this  communications  fund  was  "se- 
cret." Nothing  could  be  further  from  the 
truth. 

While  there  is.  of  course,  no  legal  re- 
quirement tliat  this  fund  be  disclosed  or 
in  any  way  reported.  I  am  inserting  in 
the  Record  today  a  list  of  the  contribu- 
tors to  this  fund  and  an  accoimting  of 
expenditures  from  It.  I  am  also  Inserting, 
as  a  classic  example  of  irresponsible 
journalism,  the  text  of  the  Sun's  stoi-y- 
I  ti-ust  this  explanation  will  lay  to  rest 
any  suspicion  that  there  was  anything 
untoward  about  the  "Larry  Hogan  Com- 
munications Service"  fund.  I  wish  the 
readership  of  the  Baltimore  Sun  and 
other  media  which  carried  this  story 
could  have  the  benefit  of  seeing  this  ex- 
planation, just  as  they  saw  the  irrespon- 
sible charge  that  prompted  it. 
The  material  follows: 
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contributors  to  the  Larry  Hogun 
communications  aervtoe 

The  Sun  (for  article) •*" 

Lillian  Denell 

Evalyn  Wolfhope 

G.  R.  Carson 

Fred  A.  Greene 

Edward  W.  Nylen 

John  J.  Wilson- 

Clyde  E.  Grimm 

George  McDanlel 

.iary  Patrice 

Russell  Maake-. 

Clara  V.  Lee 

Rascal  Buck  (illegible) 

B.  Parker 

Mary  Danlelto 

Mary  C.  Lawler 

MarUyn  Whelan 

Ruth  &  Norman  Moore 

Pllntor  Rockford 

James   Perruzza 

Eva  Fleming 

G.  P.  McAtee 

Mrs.  Wm.  P.  Groetadi 

John   Van   Dreumel 

Bobt.  Roth 

Clement  Sigmund 

Bob  Bums 

M/M  Wilbur  Lewis 

Mrs.  Bernard  Hunhoff 

U.  Felicia 

Mary  Chrysostrom 

Prank  Benjamin 

(UlegUale)    Therry 

Misc.  (no  name/no  address)—. 

Dorothy  Aublnoe >""y 

Lawrence  Geppert 

John  C.  Wassermann 

Margaret  Tamele 

Rosemary  Dunn 

Caroline  Lawlor 

Albert  McCullough 20 

PhUip  J.  KlUlan ^ 

Rosemary  Wlldeman ^ 

Katharine  N.  Sands 

Kathleen  McSweeney 

Cecelia   Adelhardt 

E.  H.  Alvey 

Ricardo  J.  Negron 

Ellen  M.  Kleiijstuber 

Agnes    Boweu 

Margaret  M.  Fallon 

Mary    Jean    Alig 

Elaine  MacLachlan 

Mildred  E.  Danforth 

Reglna   Faber 

Teresa   Dillon 

Martha  M.  Mastic 

Agnes  M.  Trepanler 

Veronica   Johnson 

Elizabeth   M.   Krener 

Mary     A.     SomervUle     for     Mrs.     M. 

McNamara   

Josephine  R.  Oeracl - 

Carol   A.   Roy 

Gladys    Germer 

Mary  P.  Carney 

R.  L.  HenmlBch 

Mrs.  M.  L.  Meyer 

Florence    Conway 

Cliva    K.   Madden 

Noah    Smernoff 

Mary    Celine 

Mrs.  Judith  Toiu-lgny 

J.   Hentschel 
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F    W.    Browning ^^ 

2 

'"  - 5 


John  R.  Dorner 

Mayrose    Stavlsh 

Raymond    SomervUle 

Cyril  ZwUUng ^ 

Hazel   C.  CoUlns 

Ma    Mustachlo 

Mrs.    Prank    Knoedel 

Florean    Ruhman 

George  C.  Adjan 

Marilyn  R.  Donato 

Thos.  F.  P.  Sullivan 

M.   Devota 

Joan  P.  Parsons 
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Ruth  E.  Lleb 

James  W.  Berry.— - 

Eleanor   Waters.-- 

SylTia   E.    Knetoel--- 

Car<d  Homyak 

Elizabeth    M.    Gro«« 

Catherliire  E.  MlUer— - - 

Alice  McAvoy-- - 

James   E.  O'Brien 

j-rank    J.    Frost — 

Elizabeth   Lenehan — 

Mar^a  Ann   Fobs 

Betty  Ellen  Cummlngs - 

Mary  A.  Kopl - 

Anna  Baudlson 

Thos.  J.  Walla 

Enid  M.  Opeon 

Sadie  Pavreau 

Walter  Biggins 

Eva  M.  Afttneler 

Ellz.  P.  Altmeler - 

Gregory  J.  Kadlec- 

George  P.  Cardy 

James  E.  Fraaer 

James  J.  Beymann 

Mr«.  G.  E.  Cofiman 

Anne  M.  Rand 

William  B.  Watson 

Anna  M.  C<^Uufi 

Eleanor  L.  Parker 

UUlaa  D.  McCracken — 

John   Daly 

Jack  J.  Corcoran 

Mildred  L.  DeVlaecber 

V.  Mulera 

Mrs.  Louis  Cwetlc 

EUaabeUi  Farley 

Mlas  MoUy  Donovan 

^tes.  Lester  Gr^son 

Ora  Clayton 

LoretU  Knowles 

Marie  Celine 

Augustine   PerUU 

Mis.  John  Weaver 

Anna  S.  Krel'.er 

Margaret   Schumaclaer 

Misc.  (no  nan>e/ no  address) 

Helene    McElroy 

Gerald  A.  Shipper 

WUliam  Guiler 

A.  J.  Spear 

Mrs.  Edwin  E.  Evans 

Mrs.  Paul  E.  Tonles*.. 

Marguerite  G.  O'DonneU 

Diana  Hammond 

Mrs.  J.  Rodney  Ryan.  Sr. - 

Eugene  J.  Carney 

Patricia  Klttredge- 

Nora  Dulgan 

Mrs.  Raymond  P.  Waters 

Mary  Therese  Juelg 

AUeen  OGrady  Wallace 

Mary    Veronica 

Mary   K.   Hattrup 

Christine  Stewart  TonJclnson 

John  R.  Linton 

Miss  M.  G.  Grippes i" 

Patricia    Savy -         Vt 

Ted  A.  Bussen ^^ 

Mariana   S.    Rudolph 

Miss  Carol  Nlstler 

Katherlne  G.  Dunn 

John  H.  Thar 

Arthur  E.   Hackett 

Ann  M.  Courtney 

Thos.  C.  Pink 

Pauline    Lannon 

Sue    Mohnssen 

Mrs.  B.  Panlcho 

Isabel   W.   Fox 

Mary  Frances  Wlchman 

Mrs.   Gene   Smith 

Ann    M.    Fitzgerald - 

J.  Leo  Sheran 

Phyllis    Kaelln 

Dorothy    Cormier - 

Joan    S.    Frohbleter 

Elizabeth   Ann   Dateno-.- -- 

Mary   J.   Hahn 

Katheryn  E.  Farrls 

John    L.    Weltoel 
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John  ii  Carolyn  Oafner •? 
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Robt.    L.   BelnhQld 

Mrs.  Kathleen  Brooks 
James    W.    Whelan.— 

Mrs.   R.   Twlgg 

Martha   Nolle 

Frank   A.   McCabe 

Walter    R.    Coupe 

Barbara  A.  Kldd 

Angela   Mudd 

Mary    S.    Parsons 

Edward    Hartfleld 

K.   Irene   Llnehan 

J.    Martin    Cecil 

Elizabeth    C.    Spano-  — - 

Florence   W.   Prendergast 

Josephine    M.    Bousquln 

N.  J.  Satin,  Jr 

Dorothy    A.    Halleln 

George  H.  PUin - 

M.  Michael  Darwin 

Bonlta   Wirth 

Gertrude  E.  Hoye 

James  E.  Hlte 

Joseph   H.  Rychllk. 

Marie  C.  Crittenden 

Mrs.  Raymond  J.  Hoenig 

Evelyn  M.  LobuU 

Frances  L.  Saunders 

Msriellen  Lalor 

Mrs.  Frances  N.  Burnham 

Mrs.  F.  Lewenczuk— 

Dolores  Cipriani 

Wm.  Pitt  Shearman 

Florence  M.  Flynn 

Margaret  Maugione 

Margaret  E.  Kelley 

T.  J.  Murphy 

John  A.  KeUy 

James  J.  Shea ~~— 

Genevieve    Dolan 

Mrs.  J.  A.  MeUy 

Grace  M.  Harbison 

Mr.s.  Catherine  M.  Kelly 

6.  Gabriel 

Elizabeth  K.  Haas 

Albert   K.  Seaton — - 

Mrs.  James  H.  Oliver.- - 

Mrs.  Lyndon  Rohrbaugh 

M  M  Paul  Totaln - 

Misc.    (could   not  read  name   and   no 

address '.Vl""' 

Miscellaneous  <  no  name/no  address)  -  - 

MM  Tlmotby  W.  Wolf 

C.  Dale  Slagle 

Mrs.  Anne  M.  Armstrong -- 

Mrs.  MimlJean 

Mary  Carol  Powers 

Mrs.  Ida  Masottl 

Mrs.  Teresa  Murnane 

Mrs.  A.  Machotka 

Mrs.  Tom  Konsler 

Alfred  B.  Riley 

Mrs.  Lucille  Klel>e - 

Robert   Wlgglnton 

Eliz.  H.  Ruppert 

Mrs.  Judy  Widmer.- 

Mary  L.  MacChambers 

jeniieu  M.  Foley--- -- 

MM  David  MoCarron 

Arthur  Hols 

Oartand  Hesaon 

Robert  W.  Lee 

Rita  S.  Dean 

Antonio  Spitzley   

Mrs.  Ann  Rutkoake 

Wm.  S.  Waluk ...—...-.- 

Miscellaiieous  (no  name/ no  address). 

Willlard  E.  Patilsen 

Richard  V.  Lewis 

Elsie  M.  Woytowlch f" 
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T.  W.  Chrifitlauaen 

Sharon  yyoniie  Thomas 

Richard  A.  Schaefer 

Andrew  R.  Wllhelm 

Ellz.  A.  Toole 

Mrs.  Corrlene  H.  Tbosopson 

Mrs.  S.  T.  Hahn 

Norbcrt  Abrahams 

EllzaT)eth  Whllson 

Marie  A.  Knowles... 
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Contributioju  to  the  Larry  Hogan  commvn 
cations  service — Continued 


Richard  Ooldkamp 

Florence  O.  Campbell 

John  ailchrlst   

Thaddeus  W.  Olsztyn 

Teresa  J.  Androa 

Sherry  L.  Thompeon 

Mrs.    George   Gels 

Genevieve  M.  Jones — . 

Steven  P.  Weynand — . 

M.  EUeen 

Donna  J.  Deehrlng 

Herman  J.  Brlnlrmann 

C.  Moron 

Barbara  A.  Betts 

Stephen  Ford 

H.  J.  Schmltz 

Egon  J.  Schwartz 

Janice  Ann  McCoUum 

Esther  M.  Kubler 

PhUlp  J.  BaUey 

Jerry  L.  Ennls 

Wm.    Boranl 

James  B.  Barnes 

John  Patrick  Stanton 

William  Sheldon 

Ann  J.  Ptillls 

Oary  Tlmmons 

Anthony  C.  Stein,  Jr. 

Irene  M.  Hlslw   

Patricia    Klnnerk    

Robert  C.  KeUey 

Rosemary  Glgllottl 

D.  Cecelia  E.  Clermont 

May  Roewell 

Rita  S.  Dean 

Mrs.  Sablna  Schrelber 

Misc.  (no  name/no  address) 

Ann  C.  Kane 

W.  E.  Newgent 

R.  L.  Buckelew 

Alma  Marie 

John  M.  McPadden 

Mary  D.   Q\ilnn   

James  J.  Murt,  Jr. 

Mrs.  Susan  A.  Colllcelll 


Total  Income *,p62 

Expenditures 

Thomas  J.  Lankford $3,386 

Rankin  Print  Shop 331, 

House  Recording  Studio 3M. 

Stamps   (postage)    22( 

Cost  of  printing  checks 


Total    expenses    *#  S3S .  68 

Accoimt   balance ^''  ■  32 

Amount  received M.SSJ.OO 

Expenditures 4,33^.68 


Balance 


IJ 


Reports 


candli  late 


Sscwrr  Ftwb  Tkd  to  Hooan:    No 
Fn,B> 
(By  Thomas  B.  Edsall) 

Washington. — Representative  Lawrenc  e 
Hogan  (R.,  5th),  the  leading  GOP  canc""*- 
lor  governor,  Is  maintaining  a  secret 
to   which   private   contributions   are 
without  being  reported  to  federal  or 
election  officials. 

Sir.  Hogan,  who  initially  denied  the 
Istence  of  the  fund,  has  not  permittee 
examination  of  the  contribution  and 
pendlture  list,  despite  repeated  requests 
the  past  two  weeks. 

In  contrast,  the  one  other  member  ol 
Maryland  congressional  delegation  who 
mlts  to  maintaining  a  slmUar  fund.  F 
senUtlve  Robert  E.  Bauman   (R.,  1st) 
mediately  released  a  fuU  accounting 
request. 

Mr.   Hogan  Indicated   that  the  mon^y   Is 
used,  at  least  to  part,  to  pay  for  his 
letter,  which  Is  considered  a  "nonpolltical 
expenditure.  tTae  of  the  money  for  pol^lcal 
purpoeee  without  reporting  It  woiild 
violation  of  the  law. 
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INADVraTKNT    BETZRENCE 

The  existence  of  the  Hogan  fund  became 
known  only  through  an  inadvertent  refer- 
ence to  It  made  by  his  campaign  treasurer, 
George  G.  H.  McDanlel,  during  an  Interview 
on  campaign  contributions. 

Mr.  McDanlel  acknowledged  that  he  had 
raised  (1,200  for  the  secret  fund,  which  Is 
not  handled  by  the  campaign  staff  but,  in- 
stead, by  RoslU  Fernandez,  Mr.  Hogan's  per- 
sonal secretary. 

When  first  asked  whether  he  receives  any 
private  contributions  other  than  those  go- 
ing to  the  campaign.  Mr.  Hogan  claimed  in  a 
brief  Interview  last  week  that  he  does  not. 
After  it  was  pointed  out  that  Mr.  Mc- 
Danlel. his  treasurer,  had  acknowledged  as- 
sisting in  the  raising  of  money  for  the  non- 
campaign  fund,  Mr.  Hogan  then  said,  •'Ob, 
that's  the  Communications  Fund." 

At  that  time,  Mr.  Hogan  said  he  would 
permit  an  examination  of  the  list  of  con- 
tributors to  the  "Communications  Fund," 
but  since  then  he  has  apparently  backed  off 
from  his  willingness  to  open  It  to  the  public. 
Three  days  ago  Mrs.  Fernandez,  his  secre- 
tary, said  Mr.  Hogan  wanted  to  go  over  the 
list  himself  before  releasing  it.  Later  that 
day,  Mr.  Hogan's  press  secretary  said  Mr. 
Hogan  wanted  to  question  other  members  of 
the  Maryland  delegation  about  their  finances 
before  releasing  it. 

Interviewed  yesterday,  Mr.  Hogan  repeated 
his  intention  of  querying  other  members  of 
the  delegation,  although  there  was  no  in- 
dication that  he  had  begun  such  a  siirvey. 
Informed  that  only  one  other  member  of 
the  delegation  acknowledged  maintaining  a 
similar  fund  in  a  survey  by  The  Sun,  he  dis- 
puted the  results. 

The  use  of  secret  fimds  has  a  quasi-legal 
status  and  apparently  does  not  violate  the 
law  unless  the  money  Is  used  for  political 
purposes,  in  which  case  it  must  be  reported 
to  federal  and  state  officials. 

Perhaps  the  most  celebrated  secret  con- 
gressional fund  was  maintained  In  early 
1950'8  by  Richard  M.  NUon.  then  a  senator. 
During  the  1952  presidential  campaign,  Mr. 
Nixon,  the  GOP  vice-presidential  nominee, 
defended  the  $18,235  contributed  by  support- 
ers In  his  famous  •Oueckcrs  spcecli.''  The 
money  was  used  to  finance  political  activities. 
If  used  for  office  expenses,  the  money  must 
be  reported  by  the  congressman  as  personal 
income,  although  no  taxes  would  be  paid  on 
It  because  the  expenses  would  be  deducted 
from  taxable  income. 

Because  there  is  no  reporting  requirement 
on  private  contributions  to  office  accounts, 
it  is  impossible  to  determine  the  extent  of  the 
practice  among  members  of  Congress. 

In  addition  to  office  space  In  Washington, 
staff  salaries  and  the  franking  privilege, 
members  of  the  House  receive  an  annual 
government  allowance  of  $1,800  for  telephone 
calls  outside  Washington  and  $1,200  for  of- 
fice rentals  in  their  local  districts. 

In  1973,  Mr.  Hogan  also  received  $1,126 
from  the  government  for  his  travel  expenses. 

BAtnCAN   OOT   $2,000 

Mr  Bauman  calls  his  fund,  which  he 
began  May  6.  1974.  the  "Bauman  Special  Con- 
gressional Committee  Account."  A  total  of 
$2,000  from  two  persons  has  been  raised  to 
date.  . 

Of  the  money  in  the  Bauman  account, 
$1  500  was  contributed  by  Richard  A.  Vlguerle 
who  runs  a  Falls  Church  (Va.)  political  con- 
sulting firm  active  in  promoting  conserva- 
tive causes  and  campaigns. 

The  remaining  $500  was  contributed  by 
John  A.  Shaw,  of  St.  Michaels.  Md..  who  is 
Mr.  Bauman's  campaign,  finance  chairman. 
Mr.  Bauman  said  he  does  not  know  what  Mr. 
Shaws  financial  Interests  are.  although  he 
has  "some  business  Interests  abroad." 

Mr.  Shaw  was  not  at  home  yesterday  and 
is  not  expected  to  return  until  Sunday. 

An  accotmting  of  the  fund  as  of  June  18 
showed  $500  was  spent  on  stationery;  $202.82 
was  used  to  pay  telephone  bills,  and  $100 


went  to  the  Republican  Steering  Committee 
to  help  finance  research  on  issues  before 
Congress. 


THE  DOLLAR  AND  GOLD 


HON.  PHILIP  M.  CRANE 

OF   n,LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1974 
Mr.  CRANE.  Mr.  Speaker,  a  great  deal 
of  economic  misinformation  Is  circulated 
for  political  reasons  and  the  sooner  we 
understand  the  real  causes  of  our  eco- 
nomic difficulties,  the  sooner  we  can  turn 
our  attention  to  the  real  solutions  to 
such  problems.  Inflation  cannot  be  dis- 
missed by  telling  the  American  people 
that,  somehow,  it  is  their  fault.  Govern- 
ment has  created  the  inflationary  spiral 
through  which  we  are  now  moving,  and 
Government  must  take  responsibility  for 
it.  Unless  this  is  done,  we  will  continue 
our  economic  decline. 

Congress,  for  example,  continues  to 
speak  of  lowering  taxes  and  increasing 
expendlturee.  In  November  1971  many 
seem  to  forget  Congress,  at  the  request 
of  the  administration,  enacted  a  tax 
program  which  reduced  taxes  by 
approximately  $15  billion  per  year.  This 
was  done  at  a  time  when  the  Federal 
funds  deficit  was  running  at  $30  billion. 
The  Senate  vote  in  that  instance  was  64 
to  30  in  favor. 

I  am,  of  course,  pleased  that  after 
many  years  American  citizens  are  once 
again  receiving  the  right  to  own  gold.  I 
regret  that  the  American  dollar  is  not 
any  longer  convertible  to  gold.  The  com- 
plexities of  our  current  problems,  how- 
ever, require  much  more  than  simply  the 
right  to  own  gold,  much  more  than 
even  a  balanced  budget,  which  too  few 
seriously  believe  to  be  possible. 

Some  of  what  is  required  was  discussed 
by  Everett  B.  Harris,  president  of  the 
Chicago  MercantUe  Exchange  and  Inter- 
national Money  Market,  in  the  May  1974 
issue  of  Commerce  magazine. 

Mr.  Harris  declares  that  an  essential 
element  of  any  real  answer  to  today's 
economic  malaise  is  an  Increase  In 
productivity.  He  notes  that — 

To  increase  productivity,  we  not  only  need 
Improved  technology,  we  need  work.  WUl 
Rogers  had  a  solution  to  the  German  sub- 
marine problem  during  World  War  I.  He 
simply  sugegsted  draining  the  Atlantic 
Ocean.  WTien  asked  how,  he  replied:  "That 
is  a  deUll.  I  am  a  generallst."  I'U  leave  the 
troublesome  details  to  U.S.  Steel  and  the 
Steel  Workers'  Union.  .  .  .  Often  I'm  asked, 
"What  can  the  Individual  businessman  do 
to  help  slow  inflation?"  I  have  the  answers — 
productivity,  productivity,  and  more 
productivity. 

As  more  and  more  Americans  find 
themselves  upon  either  State,  local,  or 
Federal  payrolls,  engaged  In  essentially 
nonproductive  work,  we  find  that  a 
smaller  and  smaller  percentage  of  Amer- 
icans are  actively  engaged  in  the  produc- 
tive work  of  the  Nation.  Deficit  spend- 
ing is  engaged  to  support  that  ever- 
increasing  nonproductive  group.  This  is 
certainly  one  underlying  and  continuing 
cause  of  inflation. 

I  wish  to  share  with  my  colleagues  the 
thoughtful    article.    "The    DoUar    and 
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Gold"  by  Everette  B.  Morris,  as-  It 
appeared  in  the  May  1974  Issue  of 
Commerce,  and  insert  it  into  the  Rtcord 

at  this  time : 

(From  Commerce  magazine.  May  1974] 
The  Dollar  and   Gold 
(By  Everett  B.  Harris) 
Most  discussions  would  be  more  rational 
11  all  participants  could  agree  on  the  subject 
or  at  least  have  the  same  understanding  ol 
the     matter  being  argued.  To  most  people, 
however,  money  remains  a  mystery,  especially 
the   relationships   of   various   national   cur- 
rencies to  each  other  and  Individually  and 
collectively  to  gold. 

The  value  of  the  American  dollar  vl8-4-vls 
the  pound,  yen,  Deutschemark  and,  for  that 
matter,  gold.  Is  determined  today  by  market 
force.  slmUar  to  the  way  a  farmer's  wheat 
harvest  or  a  livestock  producer's  beef  U 
priced  In  our  wholesale  markets  and  futures 
markets  on  our  organized  exchanges. 

Basically,  price  or  value  Is  determined  by 
the  intKorable  forces  of  supply  and  demand. 
Free  markets  do  not  cause  fluctuations  In 
prices  or  values;  they  record  them.  Fluctua- 
tions allow  the  market  to  ration  the  goods 
equitably,  cause  consumers  to  use  less  In 
time  of  shortage  and  more  In  time  of  surplus, 
and  provide  a  balance  which,  in  the  ideal, 
would  be  perfect. 

When  currencies  Including  our  doUar  are 
aUowed  to  float  as  they  are  now.  they  equate 
realistically  and  avoid  distortions  that  can 
inhibit  trade,  cause  great  human  hardship 
and  in  the  view  of  some,  cause  wars.  Fixed 
rates  like  frozen  prices,  cause  distortions 
and  prevent  differences  in  productivity  In 
various  countries  from  making  proper  eco- 
lujmlc  adjustment,  thwart  the  benefits  of 
specialization  where  each  economic  segment 
in  the  yrorld  does  what  it  Is  best  equipped  to 
do  In  terms  of  resources,  skills,  organizallon. 
motivation,  etc.  Thus,  with  fixed  rates  yoi'. 
find  Americans  driving  automobUes  made  in 
Germany,  which  should  be  manufactured 
more  logically  in  Detroit  vrith  wasteful  trans- 
portation costs  avoided.  SlmUarly.  you  find 
radios  TVs  and  other  electronics  being 
shipped  from  Japan  to  Chicago.  Talk  about 
coals  to  Newcastle ! 

The  above  review  of  Economics  101.  li 
oversimplified,  at  least  has  brevity  to  recom- 
mend It. 

In  China,  they  say  the  twig  bends  with 
the  wind,  and  bridges  over  large  expanses  In 
our  own  country  either  bend  or  break.  And 
so  it  was  with  Bretton  Woods. 

END   OF    CONVERTIBn.rrT 

When  Mr.  Nixon  made  a  momentous  deci- 
sion and  announced  it  on  a  Sunday  night  in 
August  1971,  he  possibly  affected  the  dally 
lives  of  most  Americans  more  than  by  any 
other  action.  What  decision?  To  close  the 
gold  window— to  say  the  dollar  was  no  longer 
convertible  (to  gold). 

Nearly  three  years,  what  Is  the  outlook 
for  your  dollars? 

Here  is  what  I  see  faintly  through  the  haze 
at  this  time.  Scenario  1  (the  bad  news) .  Con- 
tinued unrestrained  hiflatlon  leading  Into  a 
South  American-type  situation.  Possible 
panic.  Reissuance  of  money  with  strongly  en- 
forced controls,  rationing,  disruption  and  the 
other  things  that  accompany  this  kind  of 
tragedy.  _^ 

Scenario  2  (the  good  news,  hopefully) .  The 
successor  to  Paul  A.  Volcker  as  Under  Sec- 
retary of  the  Treasury  for  monetary  affairs 
win  finally  reach  the  proper  threshold  of 
pain  and  let  gold  float  (convertible  at  a  free- 
market  price— $150  to  $250  or  whatever  the 
market  determines).  Only  then  can  we  have 
both  flexibility  and  a  semblance  of  stability 
in  currency  prices,  food  prices  and  reason- 
ably unrestrained  world  trade  with  the  un- 
precedented prosperity  that  could  easily  go 
with  it. 

Scenario  3  (more  realistic— and  somewhere 
between  the  bad  news  and  good  news) .  The 
dollar  wUl  continue  strong  (gaining  perhaps 


5%  on  average  In  the  year  or  so  ahead)  with 
our  "paper"  as  good  as  or  better  than  their 
"paper"  (foreign  currencies) .  One  can  readily 
envision  an  Interim  period  when  gold  wUl 
seemingly  detach  Itself  from  the  monetary 
system  and  as  Milton  Friedman  suggests  re- 
ceive Up  service  only.  During  this  period,  gold 
would  continue  to  be  a  highly  speculative 
commodity   and   Americans  could  own  and 
trade  It  as  freely  aa  any  other  commodity 
with  no  extreme  effect  on  the  \»lue  of  the 
dollar— that  is.   the   value  of  the  dollar   in 
relation  to  other   commodities  and   foreign 
currencies.  The  dollar  is  still  good  property 
for  those  who  have  it  to  mvest  at  10%  and 
more.  But  this  interest  rate  is  less  enticing 
when  we  realize  a  substantial  portion  of  this 
high  Interest  rate  Is  buUt-ln  InflaUon.  How- 
ever, present  extreme  rates  tend  to  draw  dol- 
lars isack  to  our  country  and  strengthen  them 
In  relaUon  to  currencies  of  other  countries. 
If  I  expect  you  to  take  my  predictions 
seriously    and    construcUvely,    perhaps    we 
should  check  my  own  track  record  briefly. 
Talks  I   made  during   the   1950s  and   1960s 
were  often  entlUed,  "Gold  Is  the  Ruler  of 
the  World  "  "Gold  and  Other  Commodities" 
and  "Grain  Is  as  Good  as  Gold."  I  will  sub- 
ject you  to  Just  one,  reported  in  the  Chi- 
cago Tribune  of  February  16,  1968. 

•Harris  Calls  Devaluation  Inevitable. — 
Everette  B.  Harris,  president  of  the  Chicago 
MercanUle  Exchange,  said  yesterday  deval- 
uation of  the  doUar  Is  Inevitable  and  could 
be  deferred  only  by  the  most  drastic  of  eco- 
nomic controls.  He  addressed  a  meeting  of 
the  Klwanls  Club  of  Chicago  in  the  Sherman 
House.  The  balance  of  payments  is  one  of 
ttoe  greatest  problems  facing  President  John- 
son, Harris  asserted,  adding  that  this  coun- 
try Is  now  in  a  paper  money'  situation  where 
international  financiers  no  longer  have  faith 
in  the  dollar.  Harris  suggested  a  revaluation 
of  gold  at  $70  an  ounce  or  some  other  rea- 
sonable free-market  price.  Gold  is  now 
pegged  at  $35  an  ounce.' 

BACK    TO    convertibility 
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Obviously,  no  amount  of  monetary  re- 
form, change  or  even  the  return  to  gold 
will  solve  American  dollar  problems  If  we 
don't  go  to  work.  ..»..,„ 

In  a  speech  In  AprU  1966,  I  stated  In 
part  "lioas  of  gold  and  sliver,  the  balance 
of  payments  problems,  the  attitude  and 
actions  of  DeGaule,  the  high  cost  of  war 
and  poverty  programs.  sklUed  labor  short- 
ages splrallng  Ubor  costs,  the  widespread 
fear  ol  Inflation  at  home  and  abroad,  and 
the  too  little  and  too  late  approach  of  the 
administration  in  increasing  Interest  rates 
and  taxes  makes  short-run  Inflation  In- 
evitable." ^  .. 

I  expressed  hope  that  my  current  predic- 
tions would  be  proved  wrong  and  saki  that 
a  flood  of  increased  production  through 
American  ingenuity,  harder  work  by  all 
Americans  at  home,  and  the  miracle  of  au- 
tomation in  factories  and  on  farms  could 
result  in  enough  products  to  offset  nionetary 
inflation  and  maintain  a  semblance  of  stable 
prices. 

Productivity   was   the   answer   then;    it   is 
the  answer  now. 

But  to  increase  productivity  we  not  only 
need  Improved  technology,  we  need  work. 
Will  Rogers  had  a  solution  to  the  German 
submarine  problem  during  World  War  I. 
He  simply  suggested  draining  the  At- 
lantic Ocean.  When  asked  how,  he  replied: 
•That  Is  a  detail.  I  am  a  generallst."  Ill 
leave  the  troublesome  detalU  U>  VS.  Steel 
and  the  Steel  Workers'  Union.  As  you  know 
from  the  ads.  they  are  working  actively  and 
etfecUvely  on  such  a  program  with  encour- 
aging results.  Why  not  try  it  in  your  firm? 
Often  Im  asked,  "What  can  the  indi- 
vidual businessman  do  to  help  Slow  Infla- 
tion?" I  have  three  answers:  productivity. 
prodTictivity  and  more  producUvity! 


But  for  the  long  run,  only  a  return  to  con- 
vertibUlty  as  suggested  in  Scenario  2  will 
prevent  collapse  of  the  present  monetary  ar- 
rangement at  some  point  in  Ume.  Presently, 
It  is  not  legal  for  private  parties  to  reac- 
quire payment  In  gold  because  of  a  5-4  Su- 
preme Court  decision  In  1935.  However,  we 
are  already  seeing  many  sales  made  to  be 
priced  at  time  ol  deUvery.  barter  arrange- 
ments of  various  kinds,  escalator  clauses  In 
labor  agreements  and  many  other  arrange- 
ments indicating  lack  of  faith  In  the  stabU- 
Ity  of  our  currency.  Only  the  use  of  gold  will 
easily  solve  such  problems.  Of  course,  Amer- 
icans are  innovative  and  perhaps  some  mi- 
raculous alternative  wlU  be  worked  out  In 
the  context  of  hypotheUcal  Scenario  2. 

What  are  the  argimients  against  aUowlng 
Americans  to  own  and  trade  gold?  You  must 
know  that  yovir  Congress,  under  the  urging 
of  your  own  Congressman  PhU   Crane  and 
other   enlightened    servants    of    the    people, 
passed  legislation  In  the  last  session  saying 
you  can  own  gold  the  same  as  other  citizens 
of  the  world.  The  President  signed  the  blU, 
making  it  law.  In  September  1973.  But  In  the 
fine  print  it  says  you  really  can't^-at  least 
not  yet.   Why?   Because  In  the   conference 
between  the  House  and  the  Senate  to  recon- 
cile the  differences  between  the   two  bills, 
they  specified  that  It  can't  become  operative 
until    the    President    decides    that    private 
ownership  of  gold  bullion  "wlU  not  adversely 
affect  the  United  States'  international  mon- 
etary position."  The  President's  pleasure  so 
far    on  the  advice  of  Paul  A.  Volcker,  has 
been  that  the  bUl   is  Inoperative.   But  the 
President,  on  April  8,  accepted  Volcker's  res- 
ignation. He  wUl  stay  on  until  the  June  12- 
13  meeting  In  Washington  of  the  Interna- 
tional  Committee   ot   20.   It  is   hoped   that 
Volcker's  successor  will  be  of  different  per- 
suasion and  •win  properly  convince  the  Presi- 
dent that  the  time  is  now.  Because  It  to.  Am 
nations  ponder  monetary  reform  and  gold, 
they  must  realize  that  you  can't  have  one 
without  the  other! 


EDITORIAL  SUPPORT  FOR  HOS- 
MER  SURFACE  COAL  MINING 
BILL 


HON. 


CRAIG  HOSMER 

OP  CALIFO«NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  IS,  1974 
Mr.    HOSMER.    Mr.    Speaker.    I    am 
pleased  to  have  reproduced  below  the 
July  12  editorial  aired  throughout  south - 
em  California  by  KNBC-TV.  It  indicates 
why  so  many   California  Congressmen 
will  be  voting  soon  to  substitute  H.R. 
12898  for  the  unworkable  H.R.  11500: 
Strip  Mining  for  Coal 
After  100  or  so  vears  of  looking  the  otlier 
way.  the  federal  government  has  discovered 
there's  a  need  to  write  some  rules  for  strip 
miners  to  foUow. 

Strip  mining  has  always  been  a  pair  or 
dirty  words.  Miner  operators  stripped  off  the 
soil  ripped  out  the  coal  and  ran.  They  took 
their  profit  and  left  eroded  hUls  and  poi- 
soned streams. 

So  we're  glad  now  to  see  some  attention — 
finally— to  a  clear  need  for  workable  rules 
governing  strip  mining  activities. 

As  usual,  there  are  two  totally  different 
kinds  of  Uws  now  bemg  considered  m  Con- 
gress. One  kind  has  strong  backing  from  en- 
vironmental interests.  Unfortunately.  It  puts 
Washington  squarely  in  the  business  of  run- 
ning every  coal  mine  in  the  country.  It  might 
shut  down  half  the  country's  coal  inln«. 
And  it'll  certainly  cut  coal  production  by 
some  20  to  30  per  cent.  Meanwhile,  the  coun- 
try needs  every  bit  of  energy  It  can  dig  up. 
Half  of  all  the  coal  In  the  country  comes 
from  strip  mines,  including  mines  In  Ari- 
zona Which  produce  some  electric  power 
for  Southern  California. 
The  other  law  approach  looks  to  us  to  be 
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far  more  rational,  and  won't  destroy  stilp 
mining  under  the  gulae  of  saving  It. 

The  sponsor  of  that  bUl.  Rep.  Craig  Hcs- 
mer  of  Long  Beach,  says  coal  production  w|U 
have  to  triple  by  1986  or  the  nation  will  f*» 
brownouts  and  blackouts.  That  size  Increise 
can  come  only  from  strip-mining.  Hosmer's 
proposal  will  permit  that  much  coal  to  be 
mined  while  requiring  every  legitimate  ktid 
of  environmental  safeguard. 

There's  no  doubt  at  all  that  coal  can  be 
strip-mined  and  the  land  restored  to  a  con- 
dition even  better  than  original.  The  l^ey 
point  is  economics,  and  today  the  price 


of 


fuel     makes     complete     restoration     easily 
affordable.  ,   ,       .  ,„ 

We  support  the  Hosmer  strip-mining  D|ll. 
It  appears  to  be  the  best  balance  between 
the  need  for  energy  and  the  demands  of  «*-» 
environment. 


(the 


GREENWOOD  LAKE  AND 
WOOD  LAKE  VOLUNTEER 
DEPARTMENT  CELEBRATE 
ANNIVERSARIES 
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HON.  BENJAMIN  A.  GILMAN 

or   NBW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVE^ 

Monday,  July  15,  1974 
Mr.  GILMAN.  Mr.  Speaker,  the  he^it 
age  of  our  great  Nation  depends  udon 
the  many  smaU,  active  communll  les 
throughout  our  country  whose  citlzsns 
share  the  dedication  and  principles  of 
their  forefathers,  the  molders  of  i>ur 
great  Nation.  One  such  conununity  In  ^y 
congressional  district  In  the   State 


EXTENSIONS  OF  REMARKS 

lage  of  Greenwood  Lake  Is  the  growth  of 
the  Greenwood  Lake  Volunteer  Fire  Co. 
The  fire  company's  original  fire  chief, 
Jacob  Deer,  set  a  precedent  of  out- 
standing service  to  the  commimlty  which 
has  remained  a  tradition  through  the 
years.  The  village  Is  duly  proud  of  its  fine 
volunteer  corps. 

Accordingly,  on  the  occasion  of  the 
joint  50th  anniversary  of  the  Village  of 
Greenwood  Lake  and  the  Greenwood 
Lake  Volunteer  Fire  Department,  I  Invite 
my  colleagues  to  Join  in  honoring  and 
celebrating  the  commemoration  of  the 
anniversary  of  a  village  whose  spirit  is 
reflective  of  the  true  spirit  of  America. 
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NewYork  Is  the  village  of  Greenw^ 
Lake,  which  is  jointly  celebrating  i  its 
50th  anniversary  with  the  Greenwwd 
Lake  Fire  Department. 

Approximately  2  square  miles  in  size, 
the  village  of  Greenwood  Lake  is  situ- 
ated In  the  picturesque  foothills  of  the 
Bearfort  and  Bellvale  moimtalns.  Its 
lovely  rural  setting  provides  a  year-round 
home  for  3.000  New  Yorkers  and  summer 
residences  for  over  7.000  villagers.     I 

Greenwood  Lake,  after  which  thejvU- 
lage  is  named,  comprises  a  9-mile  ling, 
1-mile  wide  body  of  water,  stretching 
Into  the  State  of  New  Jersey.  In  addition 
to  its  esthetic  beauty  and  recreatl(  »nal 
faculties,  the  lake  is  a  water-supply 
source  for  thousands  of  New  Jersey  resi- 
dents. ,     . 

The  Village  of  Greenwood  Lake  is  lis- 
tory  rich,  originally  inhabited  by  the 
Lennl-Lenape  Indians,  a  branch  of  the 
Algonquin  Tribe  and  later  settledj  by 
Dutch  and  English  Immigrants  in  1)609. 
During  the  Revolutionary  War.  the  Resi- 
dents of  the  Greenwood  Lake  area  \  /ere 
responsible  for  making  a  500-yard  Iron 
chain  which  spanned  the  Hudson  Fiver 
from  West  Point  to  Constitution  Isl  ind, 
preventing  the  British  from  sailinj  up 
the  Hudson. 

In  more  recent  years,  the  nalural 
beauty  of  the  Village  of  Greenwood  1  ^ke 
has  attracted  many  famous  artists,  writ- 
ers, vaudevillians  and  sportsmen,  n^any 
of  whom  remained  and  settled  inl  the 
area,  including:  authors  Joseph  George 
Heltrec  and  Alexander  King;  artist  jjas- 
per  Francis  Cropey:  entertainers  I  Joe 
Jackson  and  Bob  Kama  as  well  as  n  lany 
of  the  world's  boxing  champions- -Joe 
Louis,  Rocky  Marclano.  and  Floyd  Pat- 
terson. 
Interwoven  with  the  history  of  the  Vil- 


CONTINUING  TYRANNY  IN  CHILE 

HON.  BELLA  S.  ABZUG 

or  jrew  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  IS,  1974 

Ms.  ABZUG.  Mr.  Speaker,  I  am  con- 
cerned about  the  continuing  tyranny  in 
Chile  as  a  result  of  the  overthrow  of  the 
democratlcaUy  elected  government  by  a 
military  junta  on  September  11,  1973. 

I  am  especially  horrified  by  reports  of 
imprisonment,  torture,  and  killings.  In 
the  face  of  these  reports,  our  Govern- 
ment actually  escalates  its  aid  to  a  junta 
which  perpetrates  the  oppression  of  its 
people. 

I  support  the  efforts  of  concerned  indi- 
viduals and  groups  against  this  violation 
of  human  rights.  Today,  I  met  with  mem- 
bers of  the  Women's  International 
League  for  Peace  and  Freedom  and  with 
members  of  the  press  regarding  the  pres- 
ent situation. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  a  "Petition  for  Chileans 
Imprisoned  by  the  Junta."  which  was 
presented  to  me  and  signed  by  several 
thousand  persons,  including: 
List  or  Signatories 

J.  Kenneth  Galbralth.  Harvard  University. 

Walter  Heller,  President,  American  Eco- 
nomics Association. 

Ashley  Montague. 

Harold  Davis. 

Georgia  Harkness,  Professor  Emerlta,  Paci- 
fic School  of  Religion. 

Kenneth  Bouldmg,  past-president,  Amer- 
ican Economics  Association. 

Dorothy  Day.  Catholic  Worker. 

John  Barth,  Pulitzer  Prize  Winner. 

Robert  Aaron  Gordon,  President-Elect. 
American  Economics  Association. 

James  Tobin,  Economist,  Yale  University. 

Kenneth  J.  Arrow,  Harvard  University. 
Nobel  Laureate. 

Wassily  Leontlef .  Harvard  University.  Nobel 
Laureate. 

Ossle  Davis. 

John  C.  Bennett. 

Salvador  Lurla,  Nobel  Laureate. 

Michael  Kammen,  Pulitzer  Prize  Winner. 

Derk  Bodde.  University  of  Pennsylvania. 

Julian  Bond. 

Cesar  Chavez. 

Clalrle  C.  Harvey,  President,  Churchwomen 
United. 

Max  Dellbrlck,  Nobel  Laureate. 

Marshall  Nlrenberg,  Nobel  Laureate. 

Albert  Szent-Oyorgyi,  Nobel  Laureate. 

David  Harris,  The  Council  on  Social  Minis- 
tries. 

Simon  Kuznets,  Harvard  University,  Nobel 

Laureate. 

Richard  Echaus,  Massachusetts  Institute 
of  Technology. 

Carlos  Diaz-Alejandro,  Yale  University. 


I  would  also  like  to  insert  in  the  Rec- 
ord at  this  point  the  full  petition  as  well 
as  a  statement  I  made  at  the  press  con- 
ference: 

A  Petition  for  Chileans  Imprisoned  by  the 
Junta 

Members  of  Congress:  We  call  to  the  atten- 
tion of  the  members  of  Congress  of  the 
United  States  the  continued  denial  of  basic 
human  rights  In  Chile. 

We  protest  the  detention  of  many  thou- 
sands of  ChUeans  since  the  military  coup 
on  September  11,  1973.  We  object  to  the 
Junta's  use  of  trial  by  closed,  summary,  mili- 
tary tribunals,  In  the  hope  that  Chileans  and 
foreigners  will  not  be  tried  In  this  manner. 
We  protest  the  continued  denial  of  legal 
rights  of  prisoners,  particularly  the  frequent 
practice  of  permitting  only  24  hours'  notice 
of  charges  for  which  prisoners  are  being  held, 
thus  denying  adequate  legal  defense.  We  also 
protest  the  use  of  detention  centers  which 
endanger  the  health  of  prisoners,  such  as 
Dawson  Island  within  the  Antarctic  Circle. 

Therefore,  we  \irgently  request  that  mem- 
bers of  the  Congress: 

1.  Write  letters  to  the  State  Department 
protesting  the  denial  of  human  rights  In 
ChUe. 

2.  Call  for  passage  of  the  Kennedy  Amend- 
ment In  the  House  (already  passed  by  the 
Senate)  which  would  withdraw  all  United 
States  public,  economic  and  military  assist- 
ance to  the  governing  Junta  until  the  Presi- 
dent of  the  United  States  deems  that  human 
rights  have  been  once  again  restored  in  Chile. 

3.  Support  specific  measures  to  restore  hu- 
man rights  of  thousands  of  people  In  Chile, 
specifically  to: 

Allow  international  Inspection  of  all  deten- 
tion centers  In  Chile,  together  with  the  right 
to  carry  out  future  Inspections  at  any  time; 

Observe  the  traditional  right  of  Interna- 
tional medical  examination  of  prisoners;  and 

Observe  the  traditional  right  of  representa- 
tion of  International  legal  observers  at  all 
trials. 

4.  Implement  the  parole  visa  to  facilitate 
emergency  asylum  in  the  United  States  for 
Chileans  and  foreigners  fleeing  Chile,  as  al- 
most all  major  Western  European  countries 
and  Canada  have  done. 

Statement  on  Chile,  July  15,  1974 
The  Chilean  military  Junta  which  over- 
threw tlie  democratically  elected  government 
of  AUende  continues  to  be  supported  by  our 
government  using  our  tax  dollars.  This  con- 
tinues In  spite  of  growing  reports  of  thou- 
sands of  people — many  of  whom  are  women — 
who  are  arrested,  tortured  and  killed,  not  for 
any  crime,  but  for  their  purported  opposition 
to  the  present  government.  This  Is  not  simply 
a  question  of  political  oppression.  This  Is  a 
question  of  basic  human  rights — and  the 
right  to  life  Itself. 

The  Swedish  Ambasador  to  ChUe  estimated 
that  since  the  1973  overthrow,  some  10,000 
to  15,000  people  have  been  killed,  including 
many  women.  Two  excellent  groups,  the 
Women's  International  League  for  Peace  and 
Freedom  and  the  Chicago  Commission  of 
Inquiry  Into  Human  Rights  In  ChUe,  last 
February  sent  task  forces  to  ChUe  to  Investi- 
gate these  claims.  They  found  that  many 
women  were  shot  without  crime  or  trial;  they 
were  arrested  and  tortured  for  Information 
and  then,  too  deformed  to  be  released,  were 
killed;  they  were  beaten  and  raped  to  ex- 
tract Information  from  their  husbands;  they 
were  held,  without  legal  counsel.  In  over- 
crowded jails  without  adequate  food  or  sani- 
tation. And  our  government,  despite  urgings 
from  the  Congress,  continues  Its  financial  aid 
to  the  military  Junta. 

These  Inhumane  conditions  and  flagrant 
violations  of  human  rights  have  been  au- 
thenticated by  eyewitness  reports.  Anthony 
Lewis  In  the  New  York  Times,  May  30,  1974 
gave  the  example  of  one  woman  who  was 
stripped  twice  and  abused,  searched  by  sol- 
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dlers  "for  dynamite  In  her  vagina"  whUe  she 
heard  her  huaband  being  tortured  nearby. 

Within  the  esUmated  30  Jails  aiid  concen- 
tration camps  across  the  country  exist*  a 
special  faclUty  which  imprisons  and  tortures 
solely  women.  Torture  methods  in  Buen  Pas- 
tor according  to  WILPP  findings.  Include 
beatings,  electrical  shock,  and  cigarette  bums 
on  the  body.  Rose  Styron  In  tha  Vew  York 
Reviev)  of  Books,  May  30,  also  cites  the  uae  of 
electricity  applied  to  gums  producing  hys- 
teria and  applied  to  the  uteri  of  pregnant 
women  to  produce  brain  lesions  and  abor- 
tions. Other  young  girls,  raped  In  torttire 
camps,  enter  with  hair  pulled  out  and  their 
nipples  and  genitals  badly  burned.  It  Is  hor- 
rendous that  the  United  States  has  nothing 
to  say  about  this  barbarity. 

These  prisoners  are  not  the  only  women 
affected  by  the  Junta.  Prom  information 
collected  by  the  Chicago  CommlflBlon,  we 
know  that  aU  women  have  been  affected  by 
the  splraling  rate  of  Inflation  since  the  take- 
over, 1000%.  which  makes  even  simple  com- 
modities beyond  reach.  AU  women  have  been 
affected  by  the  estimated  20  per  cent  rate  of 
unemployment  and  the  br  .ow -subsistence 
oompenaatlon.  AU  women  are  affected  by  the 
siKpenalon  of  107  national  unions  and  the 
Increase  to  a  48  to  52  hour  workweek.  All 
women  are  affected  by  the  threat  of  expul- 
sion from  their  Jobs  if  suspected  of  sympa- 
thizing with  the  AUende  government.  All  of 
these  measures  effectively  create  the  climate 
of  fear  I  denounced  to  my  fellow  Members  of 
Congress  In  May  of  this  year. 

Besides  these  economic  pressures,  the 
Junta  has  also  succeeded  In  overturning  the 
democratic  services  which  made  the  Chilean 
woman  so  Independent.  Now  day  care  cen- 
ters are  frequently  closed  and  medicine  Is 
no  longer  socialized;  education  has  been 
made  more  difficult  to  obtain,  especially  in 
the  mUltarlly  controlled  universities;  the 
press  Is  severely  censored  and  books  are 
banned;  and  a  right  I  feel  basic  to  every 
woman,  the  right  to  an  abortion  U  she  so 
chooses,  has  once  again  been  made  Illegal. 
What  can  we  do  to  stop  these  violations 
of  human  rights?  Anthony  Lewis  remarked, 
"Words  would  matter  In  this  instance.  If 
the  United  States  spoke  out  agaliist  the  tor- 
ture. If  our  Embassy  In  Santiago  was  active 
In  watching  the  trials  and  other  visible  man- 
ifestations of  oppression.  If  more  American 
lawyers  Joined  international  legal  groups  In 
protesting  the  Junta's  lawlessnesses.  If  Con- 
gress moved  to  attach  conditions  to  aid, 
tbom  who  rule  ChUe  would  almost  certainly 
listen." 

Since  the  coup,  I  have  supported  legisla- 
tion to  cut  off  aU  military  aid  and  credit 
sales  to  Chile.  This  Is  what  the  Congress  can 
and  must  do  to  stop  repression.  We  must 
also  equalize  opportunities  for  Immigrants 
from  Latin  America  and  allow  them  to  apply 
for  visa  extensions  here. 

I  urge  all  of  you  to  write  to  yotir  Rep- 
resentatives and  Senators  to  support  these 
measures. 

I  also  encourage  you  to  request  the  Inter- 
American  Commission  on  Human  Rights  to 
Include  a  female  doctor  on  the  GAS  Com- 
mission to  ChUe.  Many  fine  Informative 
Commissions,  Including  the  WILPP  and  the 
Chicago  Commission,  have  returned  with 
information  which  would  be  difficult  to  ob- 
tain without  women  observers.  Without 
a  female  doctor  on  the  GAS  Commission,  an 
investigating  team  composed  only  of  men 
would  be  denied  access  to  the  women's  sec- 
tions of  facilities  and  could  not  confirm 
conditions  there. 

With  legislation  and  the  valuable  efforts 
of  concerned  groups,  we  can  change  these 
horrifying  conditions.  We  can  use  economic 
sanctions  In  the  cause  of  human  rights;  we 
can  encourage  our  government  to  denounce 
the  tyranny  of  the  ChUean  Junta;  we 
can  ask  our  representatives  to  support  all 
measures  which  would  presstire  the  Junta  to 
restore  legitimate  democratic  Institutions  to 
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Chile  and  those  measures  vrtilch  would  al- 
low our  country  to  deal  more  humanely  wltb 
the  refugees.  ^^ 

Through  your  efforU  and  ours,  we  win 
make  our  voktes  beard.  We  will  iMiow 
dignity  and  freedom  In  the  face  of  oppre*- 

SlOQ.  

WHO  SHOULD  JUDGE  THE  PRESS? 

HON.  ROBERT  P.  HANRAHAN 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1974 
Mr.  HANRAHAN.  Mr.  Speaker,  citi- 
zens have  always  been  extreme  critics  of 
the  press.  Oftimes  the  crlUclsms  Is  jiis- 
tified.  but  in  many  instances  it  Is  not. 
The  following  article  by  Clarence  Pe- 
tersen of  the  Chicago  Tribune,  should 
be  of  interest  to  my  colleagues: 

WHO  Shouib  Jobge  thi  Press? 
(By  Clarence  Petersen) 
Time  magazine  this  week  devotes  eight  full 
pages  to  a  "self-analysis"  of  the  American 
press,  and  although  I  admire  the  attempt 
and  even  the  result,  I  almost  wish  they 
hadn't  bothered.  ^^^ 

In   answer   to  the   cover  question,  -me 
Press:  Fair  or  Foul,"  what  do  you  Imagine 
Time's  answer  to  be? 
You  guessed  it. 

The  magazine  acknowledges  a  good  num- 
ber of  mistakes  the  press  has  made,  but  does 
little  or  nothing  to  explain  them.  There  Is 
nothli«.  of  course,  so  disarming  as  to  admit 
a  mistake.  After  you've  said,  ~You're  right— 
I  was  wrong,"  what  more  can  your  adver- 
sary say? 

As  a  result.  Time's  self -analysis  turns  out 
to  be  a  skUlful  defense,  particularly  of  the 
performance  of  the  press  on  the  Watergate 
scandal.  In  comparison  to  the  White  House, 
where  officials  including  the  President  have 
been  caught  In  one  He  after  another,  the 
press  looks  very  good  indeed.  But  then,  who 
doesn't. 

Critics  of  the  press— especially  those  who 
Insist  that  the  President  can  do  no  wrong — 
are  not  likely  to  be  persuaded  by  this  article 
or  by  any  other. 

They  are  likely  to  ask  themselves,  If  a 
magazine  wiU  He  every  week  about  such  a 
small  thing  as  Its  own  publication  date,  can 
it  be  trusted  to  tell  the  truth  about  some- 
thing important? 

The  «irr«nt  iasue,  which  came  out  Mon- 
day, July  1,  Is  dated  July  8.  That's  so  people 
who  get  the  Issue  later  In  the  week  win  not 
think  they're  getting  an  "old"  newsmagazine. 
How  sUly  to  bring  that  up.  But  small  as  it 
is,  the  principle  is  that  the  end  justifies  the 
means,  and  that's  what  the  CREEPS  who 
perpetrated  Watergate  told  themselves. 

Far  more  serious,  however.  Is  the  very  no- 
tion that  the  press  Is  capable  of  fair  and  im- 
partial self -analysis.  What  Is  news  and  what 
isn't;  what  Is  Important  and  what  Isn't — 
questions  lUse  those  are  hotly  debated  by 
newsmen,  and  there  are  no  easy  answers. 

The  news  of  the  day  Is  slinply  what  the 
editor  In  charge  that  day  decides  It  Is,  not 
Infrequently  over  some  objections  from  his 
staff.  When  the  opposition  paper  comes  out, 
the  editor  sometimes  changes  hte  mind, 
thinking  that  perhaps  the  competition  was 
right.  The  competition  editor,  meanwhUe, 
changes  his  mind  too.  And  the  TV  newsmen 
try  to  follow  both.  There  is  lots  of  foUow- 
the-leader  in  the  news  business — as  In  any 
business  or  profession. 

One  can  applaud  the  attempt  at  self- 
analysis,  and  the  polls  we  publish  show  that 
newsmen  are  not  doing  a  bang  up  job  of  win- 
ning the  public  trust.  But  articles  like 
Time's — even  good  ones — are  In  the  same 
bag  with  Richard  Nixon's  idea  that  he  can 
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fairly  determine  when  the  House  Judiciary 
Committee  ha*  the  evidence  It  need*  to  de- 
cide his  caae. 

Tliere  Is  no  way  for  the  press  to  be  Judged 
and  remain  free  except  In  the  court  of  pubUc 
opinion,  but  self -serving  articles  In  the  press 
about  the  press  are  not  the  best  way  to  win 
approval. 

Laurence  I.  Barrett,  who  wrote  the  Time 
story.  Mid  the  job  poaed  "certata  conceptual 
dlCctdttes.  You  almost  have  to  step  ouUlde 
yourself. "  He  was  quoted  In  "A  Letter  to  the 
Publisher,"  In  which  Time  each  week  pats 
Itself  on  the  back.  Barrett  did  not  say  how — 
or  even  If — he  mansiged  to  do  It. 

No  doubt  be  tried— and  I.  personally,  found 
his  article  sensible  and  sound.  But  In  the 
final  analysis,  the  only  way  for  the  press  to 
improve  its  credibUlty  U  to  be  more  credible. 
The  rest  la  pretenae. 

And  In  a  way,  we  journalists  are  like  cops, 
who  don't  get  )tid«ed  by  the  big  cases  they 
crack  but  by  the  maniier  in  which  they  hand 
out  traffic  tickets. 

I  don't  have  to  step  outside  myself  to  re- 
caU  the  time  my  own  family  was  involved  In 
an  auto  accident  and  the  detaUs  were  re- 
ported In  two  Chicago  newspapers.  There 
wei*  16  fact«al  errors  In  one  story  and  14  In 
the  other,  which  waa  a  ahorter  story.  In  both. 
It  averaged  out  at  about  two  errors  per 
column  inch. 

That  was  not  a  big  atory  and  U  neither  got 
nor  deserved  the  careful  handling  that 
sensitive,  nation-shaking  stories  like  Water- 
gate usually  get.  but  that  kind  of  thing  hap- 
pens often,  and  readers  wonder  about  It. 

I  know  they  wonder  because  they  are  al- 
ways a^lng  reporters,  -What  realif  hap- 
pened?" And  too  often,  reporters  have  lots 
nwe  to  teU  titem  than  they  wrote— or  were 
permitted  to  write — not  always  for  the  best 
reasons. 

Fewer  errors  on  the  small  stories  and  great- 
er wlUlngness  to  concede  mistakes,  to  admit 
that  Journalists  are  human  and  fallible  like 
everyone  else,  would  do  more  to  Improve  otir 
Image  than  any  10  stories  like  Time's — or, 
for  that  matter,  coltmins  like  this  one. 

To  put  it  another  way,  wrapping  ourselves 
in  the  First  Amendment  and  striking  heroic 
professional  poses  bears  an  unhappy  resem- 
blance to  the  politician  who  wraps  himself 
In  tbe  flag  and  lectures  th»  country  on  na- 
tional security. 


LAWRENCE  R.  SCHNEIDER,  CHIEF 
COUNSEL,  NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION 


HON.  JOHN  E.  MOSS 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday.  July  15,  1974 

Mr.  MOSS.  Mr.  Speaker,  the  Congress 
and  the  Nation  lost  a  valuable  public 
servant  with  the  death  of  Lawrence  R. 
Schneider,  chief  counsel  of  the  National 
Highway  Traffic  Safety  Administration, 
on  Friday.  July  12, 1974. 

Mr.  Schneider's  outstanding  advice 
and  assistance  to  the  Congress  covered 
all  aspects  of  the  area  of  motor  vehicle 
safety.  Through  his  efforts  and  those  of 
other  dedicated  public  servants  to  the 
Department  of  Transportation,  thou- 
sands erf  lives  have  be«i  saved  from  un- 
necessary death  and  Injury  in  motor  ve- 
liicle  accidents. 

In  particular,  Mr.  Schneider  was  of 
inestimable  value  in  the  development  of 
pending  legislation  to  amend  and  im- 
prove the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  H.R.  5529. 
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which  has  been  reported  by  the  H^se 
Interstate  and  Foreign  CTommerce  Cofca 
mittee,  in  part,  embodies  his  ideas  for Jm 
proving  motor  vehicle  safety  and  sav  ng 
Americans  from  death,  injury,  and  qco- 
nomlc  loss.  I 

There  is  not  much  one  can  say  to  aie 
family  of  a  man  like  Larry  Schneldei  in 
this  time  of  their  great  loss.  One  thjng 
his  family  should  know  that  we  In  the 
Congress  can  tell  them  Is  that  he  accom- 
plished more  in  a  few  years  than  n|ost 
men  do  in  a  lifetime. 


STOP    TURKISH    POPPY    GROW^G 

HON.  LESTER  L.  WOLFF 

or  mw  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVE 

Monday.  July  IS,  1974 
Mr.  WOLFF.  Mr.  Speaker,  as  my  bol 
leagues  are  well  aware,  the  Turkish  qov 
ernment  has  decided  to  resume  the  pro- 
duction of  the  opium  poppy.  This  deci- 
sion will  result  In  a  vast  increase  in  the 
amount  of  heroin  avaUable  In  the  United 
States.  This.  In  turn,  will  bring  about 
greater  heroin  addiction  and  the  result 
ant  crime.  , 

There  is  growing  public  supporti  for 
legislation  providing  for  a  cutoff  of  p.S 
aid  to  Turkey.  More  and  more  groups 
and  individuals  have  come  to  the  rea, 
tlon  that  the  Turkish  decision  Is  a  direct 
threat  against  our  Nation.  The  iHUy 
Journal  of  Elizabeth,  N.J.,  has  adde^  its 
voice  to  the  call  for  a  cessation  of  a^d.  I 
commend  this  paper's  editorial  toj  my 
colleagues.  The  editorial  follows:      I 
Stop  Tokkish   Poppt  Orowino:   It's  tO»  to 

THE  AMXWCAN  PBOPI.1  AND  THMR  C0N*BESS 

TO  Take  Action  J 

One  we«k  ago  today  the  government  of 
Turkey  lifted  Ita  ban  on  opluzn  jjoppy 
production.  J 

UntU  Turlcey  outlawed  poppy  growlAg  in 
1971,  the  country  was  the  source  of  about  80 
per  cent  of  the  Illegal  heroin  ravaging  Aper- 
Ica's  cities.  Then,  becaxise  of  VS.  gorern- 
ment  pressure.  Turkey  prohibited  o|)luin 
growing.  In  exchange,  the  U.S.  agreed  to  pay 
some  •as  million  to  compensate  an  estUAated 
100,000  poppy  farmers  while  they  pre;)ared 
their  acreage  for  a  less  lethal  crop. 

But  apparently  some  Turkish  publh  offi- 
cials pocketed  the  U.S.  dollars  Intended  for 
the  farmers.  Then  many  of  the  same  poli- 
ticians successfully  campaigned  for  r  selec- 
tion by  attacking  "Insufflclent"  VS.  com- 
pensation and  pledged  to  resume  ]  loppy 
cultivation. 

The  Turkish  government  now  contends 
that  "Turkey's  oplvun  poppy  productloi  will 
feed  the  International  pharmaceutics  1  in- 
dustry." and  promises  that  "the  Ooveri  ment 
will  take  stringent  measures  to  preve  at  il- 
legal poppy  growing  and  drug  trafficking." 

However,  the  only  stringent  measues  to 
prevent  Ulegal  drug  trafficking  tha;  the 
Turkish  government  has  ever  taken  have 
been  those  that  prohibited  their  own  |  teople 
from  being  victimized  by  narcotics  dialers. 
Drug  peddling  in  Tiirkey  commonly  draws 
the  death  penalty  or  life  Imprisonment. 

For  some  idea  of  the  toll  of  drug  related 
crime  In  America,  consider  the  spot  check 
taken  by  the  Wayne  County  (De;rolt), 
Michigan  Medical  Examiner's  office  during  a 
77  day  period  In  1973:  It  revealed  thtt  ap- 
proximately 45  per  cent  of  the  homlclc  e  vic- 
tims under  the  age  of  35  either  hadj  drugs 
In  their  systems,  needle  marks  In  their  arms, 
or  both. 

The  degree  to  which  drugs  are  a  major 
cause  of  crime  In  America  Is  not  geiieraUy 
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recognized,  the  Wayne  County  Medical  Ex- 
aminer. Werner  Spitz,  said,  pointing  out 
examples  where  homicides  are  olasslfled  as 
resulting  from  a  domestic  argument  even 
though  there  may  be  drug  paraphernalia 
lying  out  In  sight. 

Moreover,  Spitz  points  out.  It  la  often 
easier  to  identify  addicted  homicide  victims 
than  unapprehended  addicts  who  commit 
violent  crimes  on  innocent  people. 

The  problem  exists  on  the  same  dimension 
In  New  Jersey,  where  state  officials  estimate 
that  up  to  80  per  cent  of  the  inmates  in 
state  maximum  security  prisons  are  there 
because  of  drug-related  crimes. 

The  Turkish  government  now  plans  to  dis- 
tribute germinating  poppy  seeds  to  farmers 
In  six  Anatolian  provinces  from  now  until 
October,  when  the  planting  season  begins. 
Olven  the  Turkish  record.  It  is  impossible 
to  believe  that  the  new  licensing  of  opium 
production  wUl  not  be  abused.  The  profits 
derived  from  diverting  opium  from  legal 
pharmaceutical  manufacturing  to  Ulegal 
heroin  production  are  Just  too  great,  and 
past  Turkish  security  measures  to  prevent 
Ulegal  diversion  have  been  too  faulty. 

Rep.  Peter  Rodlno,  New  Jersey  Democrat, 
has  Introduced  a  resolution  calUng  on  Presi- 
dent Nixon  to  suspend  U.S.  aid  to  Turkey. 
Bodlno's  measure,  coming  one  day  after  the 
T\irks  lifted  the  poppy  ban.  Is  an  important 
step  becaxise  it  Indicates  that  a  powerful 
House  committee  chairman — Rodlno  heads 
the  House  Judiciary  Committee — is  taking 
up  an  Issue  first  sounded  by  two  New  Tork 
Democratic  representatives  with  less  senior 
positions. 

Nevertheless,  the  fact  is  that  introducing 
a  House  resolution  is  only  a  first  step.  Even 
If  successful.  It  is  only  a  means  of  exerting 
political  pressure  on  the  President  to  take 
action.  It  has  no  force  of  law. 

Public  outcry  on  Txirklsh  opium  grow- 
ing, accompanied  by  tougher  legislation, 
might  persuade  the  government  in  Ankara 
to  reverse  Its  decision.  Because  Rodlno's 
committee  Is  occupied  with  impeachment 
hearings.  New  Jerseyans  concerned  about 
this  Issue  should  consider  writing  to  Sen. 
Clifford  Case,  and  ask  him,  as  a  senior  Re- 
publican member  of  the  Senate  Foreign  Rela- 
tions Committee,  to  move  without  delay  for 
committee  hearings  on  poppy  cultivation  in 
Turkey. 

Readers  might  consider  demanding  not  a 
resolution,  but  a  law,  that  requires  a  com- 
plete cut  off  of  aU  aid  to  Turkey  if  the 
poppy  seed  distribution  continues. 


July  15,  197A 


Court  In  Laconia.  The  affair  was  ar- 
ranged by  Mrs.  Jime  Lavallee,  Mrs. 
Dorothy  Clow  and  Mrs.  Louise  Hounsell. 
Preceding  the  social.  Miss  Janson  was  a 
dinner  guest  at  Hart's  Restaurant. 
Meredith.  Her  hostesses  were  her  niece, 
Miss  Barbara  Janson,  and  her  sister-in- 
law.  Mrs.  John  Hanlon,  both  of  Law- 
rence. Mass.,  Mrs.  Jean  Clow  of  Meredith 
and  Mrs.  Hounsell. 

A  graduate  of  Mt.  Holyoke  College. 
Miss  Janson  remains  active  In  civic  af- 
fairs and  the  Unitarian  Church  in  La- 
conia. She  still  drives  her  automobile, 
still  writes  for  the  Evening  Citizen,  and 
is  in  charge  of  the  public  relations  divi- 
sion of  the  Lakes  Region  Chapter  of 
SCORE — Service  Corps  of  Retired 
Executives. 

At  the  present  time,  she  is  currently 
visiting  her  native  Sweden  which,  in  her 
80th  year,  is  indicative  of  her  propen- 
sity for  continued  activity. 

Would  that  her  successors,  whether 
near  or  far.  might  emulate  the  dis- 
tinguished record  of  this  outstanding 
New  Hampshire  newspaperwoman. 


MISS  EBBA  JANSON— DISTIN- 
GUISHED NEWSPAPERWOMAN 


HON.  LOUIS  C.  WYMAN 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15.  .*074 
Mr.  "WYMAN.  Mr.  Speaker,  Miss  Ebba 
M.  Janson,  of  Laconia,  N.H.,  was,  I  be- 
lieve, the  first  woman  city  editor  of  a 
daily  newspaper  in  New  England — the 
Laconia  Citizen.  In  that  capacity.  Miss 
Janson  met  the  great,  the  near  great, 
and  the  notorious  for  more  than  40  years. 
In  addition,  she  covered  the  biennial 
sessions  of  the  New  Hampshire  State 
Legislature,  often  arriving  at  work  in 
Concord  at  5  ajn.  in  the  morning  and 
remaining  on  the  Job  imtil  late  in  the 
day  when  she  would  return  to  Laconia 
and  spend  long  hours  writing  her  report 
for  the  next  day's  publication. 

Recently  Miss  Janson  was  honored  in 
her  retirement  on  the  occasion  of  her 
80th  birthday  at  a  surprise  party  given 
by  friends  at  her  home  at  8  Pitman 


NUCLEAR  SAFEGUARDS 

HON.  LES  ASPIN 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  15.  1974 

Mr.  ASPIN.  Mr.  Speaker,  at  a  time  of 
increasing  concern  about  the  dangers  of 
a  nuclear  proliferation,  it  is  disturbing 
to  note  that  the  United  States  is  actual- 
ly cutting  fimds  for  the  development  of 
international  nuclear  safeguards.  Inter- 
national safeguards — inspection  and  de- 
tection procedures  designed  to  prevent 
coimtries  with  nuclear  reactors  from  di- 
verting Plutonium  to  weapons  produc- 
tion—have received  considerable  atten- 
tion lately  as  a  result  of  the  administra- 
tion's promises  of  nuclear  aid  to  Egypt 
and  Israel.  Unfortimately,  the  talk  has 
not  been  converted  to  meaningful  action. 
The  Arms  Control  and  Disarmament 
Agency— ACDA— which  is  responsible  for 
such  research,  will  receive  only  $150,000 
for  safeguard  research  this  fiscal  year. 
Both  this  year's  amount  and  the  total  for 
fiscal  year  1974  of  $94,000  are  drastic  re- 
ductions from  an  average  of  more  than 
$600,000  for  previous  years. 

At  a  time  when  we  are  selling  more 
and  more  nuclear  reactors  all  over  the 
world,  it  just  does  not  make  sense  to  be 
spending  less  and  less  on  safeguards; 
$150,000  is  just  not  adequate.  It  is  es- 
pecially ridiculous  when  you  compare  it 
to  the  Pentagon's  budget. 

ACDA  should  have  at  least  $1  million 
each  year  for  research  and  development 
on  international  safeguards  for  nuclear 
reactors.  Some  of  the  money  could  be 
used  for  developing  long-range  programs 
for  dealing  with  inspection  problems  over 
the  next  decade,  when,  according  to  ex- 
perts, the  use  of  nuclear  power  will  more 
than  triple. 

Other  projects  that  need  more  money 
include  the  development  of  surveillance 
and  inspection  devices  for  Inspectors  of 
nuclear  plants.  ACDA  could  also  supply 
more  technical  assistance  to  the  Inter- 
national Atomic  Energy  Agency~-IAEA. 
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Under  the  Non-Proliferation  Treaty— 
NPT  the  IAEA  is  responsible  for  in- 
specting nuclear  powerplants  that  are 
operated  by  member  nations  or  that  were 
purchased  from  nations  that  have  signed 
the  NPT  Since  the  United  States  pays 
one-third  of  IAEA's  anual  budget,  and 
since  LAEA  is  spending  $200,000  on  re- 
search this  year,  the  U.S.  contribution 
to  safeguard  research  through  this  or- 
ganization is  approximately  $67,000. 

The  only  other  instance  of  U.S.  spend- 
ing on  the  devleopment  of  international 
safeguards  is  a  $50,000  Atomic  Energy 
Commission  contract  for  technical  as- 
sistance to  the  IAEA. 

The  AEC's  research  and  development 
budget  of  approximately  $5  million  for 
safeguards  is  devoted  almost  exclsively 
to  domestic  problems.  Although  there  is 
some  carryover  to  international  prob- 
lems, AEC  safeguard  research  is  direct- 
ed primarily  at  developing  better  ac- 
counting methods  for  the  operators  of 
nuclear  reactors.  This  is  a  purely  do- 
mestic concern.  IAEA  inspectors,  whose 
job  is  to  detect  cheating  by  reactor  oper- 
ators, need  equipment  and  techniques  to 
be  able  to  make  independent  measure- 
ments of  reactor  operations. 

Budgets  for  safeguard  research  by 
ACDA  show  a  marked  drop  in  recent 
years,  coincident  with  the  Nixon  admin- 
istration's cuts  in  the  ACDA  budget  as  a 
whole.  The  budget  for  safeguard  re- 
search in  fiscal  year  1968-69  was  $785.- 
000  $525,000  in  fiscal  year  1970,  $596,000 
in  1971.  $608,000  in  1972.  $736,000  in 
1973.  $94,000  in  1974,  and  $150,000  in 
1975. 


FLORIDA  OCEAN  SCIENCES 
INSTITUTE 


HON.  PAUL  G.  ROGERS 

OF   FLOBISA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15.  1974 
Mr.  ROGERS.  Mr.  Speaker,  the  Con- 
gress and  the  State  legislatures  have  en- 
acted scores  of  programs  designed  to 
combat  the  more  virulent  social  prob- 
lems facing  the  Nation,  among  them 
crime  and  poverty.  I  believe  that  we  have 
come  to  expect  that  the  goals  of  many  of 
these  programs  are  not  being  met,  and 
that  the  funds,  from  whatever  source, 
have  not  been  cost  effective.  And  so, 
when  an  all-too-rare  successful  effort 
does  come  to  light,  it  is  well  to  call  atten- 
tion to  it,  both  for  the  comfort  it  brings 
in  the  knowledge  that  not  all  these  ef- 
forts are  not  in  vain,  and  so  that  others 
with  an  interest  in  the  problem  may  be- 
gin such  efforts  in  their  own  area. 

For  these  reasons,  I  would  call  the  at- 
tention of  the  House  to  the  Florida 
Ocean  Sciences  Institute  in  Deerfield 
Beach,  Fla..  which  has  recently  been 
awarded  the  Bill  Butler  Memorial  Award 
for  excellencfc  in  the  correctional  field 
by  the  U.S.  Jaycees. 

The  institute  conducts  a  unique  pro- 
gram of  rehabilitation  for  young  persons 
from  14  to  18  years  of  age  who  have  been 
found  delinquent  by  the  courts  of  Bro- 
ward and  Palm  Beach  Counties.  That  the 
program  has  successfully  attacked  the 
root  causes  of  juvenile  crime  is  amply 


EXTENSIONS  OF  REMARKS 

demonstrated  by  the  enthusiasm  of  the 
participants  In  Its  program,  which  is 
built  around  a  core  of  marine  sciences 
activities.  ^^    ^      , 

The  goal  of  the  program  is  the  devel- 
(H)ment  of  good  work  habits,  basic  work, 
and  educational  skills,  including  high 
school  graduation  if  desired,  and  self- 
esteem  and  enthusiasm  which  have  re- 
sulted in  a  recidivism  rate  of  13  per- 
cent— far  below  that  of  other  programs, 
especially  incarceration.  The  prevention 
figure  is  even  lower — only  3  percent  of 
the  "predelinquent"  status  offenders  en- 
rolled in  program  become  delinquent. 
These  figures  are  accurate,  due  to  one  of 
the  unique  features  of  the  program — its 
foUowup  program,  through  which  the  in- 
stitute has  kept  track  of  all  but  17  of  500 
participants. 

The  State  of  Florida  have,  therefore, 
recognized  the  institute  as  a  viable  alter- 
native to  Incarceration,  and  plans  are 
imderway  to  open  other  projects,  and  to 
move  incarcerated  delinquents  from 
training  schools  into  the  programs. 

In  short,  this  project  seems  almost  too 
good  to  be  true.  It  works.  It  is  costeffec- 
tive.  I  urge  each  Member  of  the  House 
to  bring  the  institute's  work  to  the  at- 
tention of  correctional  officers  in  his  or 
her  district.  I  Include  in  the  Record  the 
Jaycees  announcement  of  the  award  and 
the  accompanying  description  of  the  pro- 
gram. I  would  further  urge  all  who  are 
interested  in  learning  more  about  the 
methods  and  experience  of  the  institute 
to  contact  Mr.  Robert  Rosoff  personally, 
at  the  address  indicated  in  the  article. 

My  congratulations  to  Mr.  Rosoff  and 
the  institute  staff  for  this  recognition  of 
their  fine  efforts,  and  to  the  Jaycees  for 
their  continuing  efforts  in  the  cause  of 
effective  administration  of  criminal  jus- 
tice and  correction. 
The  material  follows : 

Bill  Butler  Memorial  Award 
During  a  time  when  most  organizations 
and  individuals  equate  prison  reform  with 
criticism  of  existing,  we  think  it's  refreshing 
and  effective  when  groups  recognize  what's 
right  and  publicize  It  so  it  may  be  replicated. 
The  United  States  Jaycees  annuaUy  recognize 
outstanding  Individuals  and  organizations 
who  are  working  within  the  correctional  field 
and  who  especially  utilize  a  large  number  of 
existing  community  resources— a  true  recog- 
nition of  community  corrections.  In  publi- 
cizing the  report  on  the  foUowlng  pages  of 
this  year's  winners,  we,  like  the  United 
States  Jaycees,  are  not  trying  to  say  they  are 
the  best  in  the  world  or  the  best  examples 
to  be  found  but  are  merely  samples  of  the 
best.  We  congratulate  the  winners  and  the 
United  States  Jaycees  for  this  recognition 
and  hc^e  others  wUl  follow  suit  In  identify- 
ing and  exposing  what's  "right"  and,  even 
more  Important,  encouraging  slmUar  action 
m  their  own  communities. 
floruja  ocean  sciences  iNSTrrUTE,  mc. 
In  September  of  1969  a  unique  correc- 
tional program  was  begun  at  Florida  Ocean 
Sciences  Institute  (POSI)  In  Deerfield 
Beach,  Florida.  The  Institute,  which  had 
previously  been  engaged  In  pollution  and 
beach  erosion  research,  had  launched  Itself 
into  the  field  of  youth  development.  Young- 
sters between  the  ages  of  14  and  18,  who  had 
been  adjudicated  delinquent  by  the  courts 
of  Broward  and  Palm  Beach  Counties,  were 
referred  to  POSI  as  an  alternative  to  incar- 
ceration at  State  Training  Schools.  Since 
that  time.  FOSI  has  expanded  Its  concept 
to  three  other  Florida  cities  under  contract 
with  the  State  Division  of  Youth  Services. 
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Five  additional  programs  are  planned  for 
this  fiscal  year,  including  one  In  Wilming- 
ton, North  Carolina. 

The  Marine  environment  offers  much  In 
terms  of  motlvaUon  to  such  youngsters  who 
have  experienced  such  failure  in  all  phases 
of  life — at  home,  at  school,  and  In  the  com- 
munity itself.  The  Marine  Institute  concept 
allows  a  youngster  to  remain  in  his  com- 
munity and  to  contribute  to  it  by  his  par- 
ticipation in  environmental  projects.  The 
Institutes  have  developed  an  attractively 
mixed  curriculum  of  marine-related,  activ- 
ity oriented  subjects  including  seamanship, 
diving,  and  ocean  sciences,  and  the  basic 
educational  necessities  of  reading,  writing, 
and  math.  High  scho<«  credits  are  earned 
through  the  adult  education  programs  of  the 
respective  counties  and  opportunities  are 
readily  available  for  many  of  the  young 
people  to  complete  high  school  while  en- 
rolled at  the  Institutes. 

The  students  also  develop  useful  voca- 
tional skills  and  necessary  work  habits 
which  apply  to  both  land  and  marine-based 
jobs. 

By  using  the  environment,  a  well-struc- 
tured reward  system,  "Reality  Therapy" 
counselling  and  lnv<rivement  techniques, 
and  Individualized  "euccess"  criteria  based 
on  "goal  attainment  scaling",  the  Institutes 
attempt  to  meet  the  foUowlng  general  ob- 
jectives: 

(a)  to  change  the  behavior  patterns  of  the 
young  people  in  such  a  positive  way  as  to 
drastlcaUy  reduce  or  eliminate  recidivism 
among  the  program  participants; 

(b)  to  help  the  youngsters  develop  em- 
ployablUty  skills  and  work  habits  which  wUl 
assure  them  success  In  employment; 

(c)  to  teach  the  youngsters  useful  skills 
which  have  broad  application  in  land  as 
well  as  marine-based  Jobs; 

(d)  to  provide  educational  opportunities 
m  basic  academic  subjects  and  to  motivate 
capable  youngsters  to  continue  their  form- 
al education; 

(e)  to  use  the  resources  of  the  Institutes 
to  participate  In  research  and  development 
projects  of  social  and  environmental  value. 

Associated  Marine  Institute,  Inc.  applies 
sound,  professional  management  by  objec- 
tives techniques  throughout  all  program- 
matic and  administrative  aspects  of  all  In- 
stitutes. .  , 

Three  major  aspects  of  the  criminal  Jus- 
tice system  are  addressed  by  the  Marine  In- 
stitute Programs.  They  are  prevention,  di- 
version, and  recidivism. 

Over  98%  of  the  over  700  youngsters  in- 
volved in  the  Marine  Institute  programs 
have  had  prior  legal  involvements.  These  In- 
volvements have  ranged  from  such  sUtus 
offenses  as  runaway  and  Uuancy.  A  typical 
breakdown  of  prior  offenses  for  an  arbitrary 
group  of  21  youngsters  from  the  Tampa 
Marine  Institute  program  (TMI)  reflects  233 
offenses  and  represents  an  average  of  8.32 
offenses  per  child.  At  present,  the  recidivism 
rate  for  these  youngsters  since  leaving  TMI 
Is  approximately  134. 

The  13%  recidivism  figure  also  applies  to 
the  overall  rate  for  AMI  over  the  past  four 
and  one  half  years.  This  represente  a  sub- 
stantial reduction  In  recidivism  rate  over 
other  programs  dealing  with  this  type  of 
child.  It  demonstrates  that  a  comprehensive 
program  can  be  much  more  effective  in  "re- 
habilitating" youngsters  than  the  tradition- 
al training  school  approach. 

The  State  of  Florida  believes  strongly  In 
diverting  youngsters  from  training  schools 
into  community  based  programs.  To  his  end. 
a  number  of  programs  such  as  half-way 
centers  have  been  set  up  by  the  State  In 
houses,  group  homes,  start  centers  and  try 
local  communities.  The  Division  of  Youth 
Services  considers  the  AMI  programs  one 
such  alternative. 

From  its  inception,  the  Marine  Institute 
program  has  been  considered  by  the  courte 
as  an  effective  alternative  to  Incarceration. 
Because  of  the  existence  of  these  programs  in 
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Florida  m»ny  youngsters  ha\  o  been  divert  sd 
from  the  other  alternative. 

Beginning  In  February  of  1974.  the  EHvlsl  m 
will  begin  diverting  additional  youngsters 
Irom  training  schools  Into  the  Marine  Xn- 
stitiUes.  This  will  be  accomplished  by  screw- 
ing "committed"  youngsters  tor  the  program 
and  requesting  Judges  to  suspend  commit- 
ments for  placement  in  the  Institutes.  "Cne 
Division  goal  Is  to  divert  approximately  29% 
of  all  commitments  Into  the  Marine  In«l- 
tute  programs  over  the  next  two  years.  Ap- 
proximately 60".  of  the  funding  slots  in  «he 
programs  wtU  be  allocated  to  "committed 
youngsters  under  suspended  commitment^ 

The  third  area  of  successful  goal  achiete- 
ment  within  AMI  has  been  in  the  area  of  pre- 
vention. Approximately  25%  of  the  partjcl- 
pants  have  been  "pre-deimquent".  Less  than 
3%  of  these  status  offenders  and  consent 
probation  cases  have  become  delinquent.! 

Finally,  the  AMI  programs  have  done  mbre 
than  merely  modify  behaviors.  They  hjive 
prepared  the  youngsters  to  immediately  be- 
come productive  citizens.  The  national  re- 
cidivism rate  has  been  stated  as  high  as  7^%. 
Almost  80%  of  the  AMI'S  participants  are 
presently  employed  and  paying  taxes,  or  b»ck 
in  full-time  school  and  are  contributing  In 
a  substantial  way  to  their  community. 

Over  the  past  four  and  one  half  years  /^u 
has  been  notably  more  successful  than  otfcer 
programs  working  with  this  type  of  young- 
ster The  State  Division  of  Youth  Services 
la  its  monograph  on  AMI  concludea.  "T.  to 
fairly  Inexpensive  in  monetary  terms  and  Ita 
extremely  low  recidivism  rate  (13%)  ^  '"^• 
equaled  by  almost  any  other  program". 

The  Comprehensive  Youth  Developmsnt 
Program  operated  by  the  Marine  Instltiitee 
have  a  number  of  outstanding  features  wtlch 
contribute  to  their  sticceas. 

First  Is  the  comprehensive  natvire  of  the 
program  Itself.  Its  various  components,  coun- 
selling (including  parent  groups),  Job  dejrel- 
opment.  vocational  training,  and  academic 
education,  provide  ways  of  meeting  many  dif- 
ferent needs  of  different  youngsters.  The  «ur- 
rlculum  Is  flexible  and  diverse  and  graduation 
requirements  are  individualized  for  *ch 
youngster.  Meastirable  behavior  changes  are 
a  part  of  these  requirements.  I 

A  second  outstanding  feature  is  the  taray 
AMI  programs  have  tapped  the  resourceh  of 
other  community  programs.  The  educa^on 
components  work  directly  through  the  Ibcal 
school  system  and  teachers  are  furnished  and 
paid  for  by  the  school  systems.  Medical  and 
diagnostic  services  are  provided  many  AMI 
y^ngsters  by  the  Division  of  Vocational 
RehabUltatlon.  A\n  programs  are  llcensej,  by 
the  State  as  nonresidential  drug  problems 
and  close  cooperation  exists  with  other  ( irug 
programs.  FlnaUy.  private  sectors  of  the  *Mn- 
munlty  provide  many  Jobs  and  on-tha-job 
training  opportunities  for  trainees  In  the 
program  as  well  as  graduates. 

Another  outstanding  feature  is  the  <  om- 
prehenslve  foUow-up  program.  Througl,  an 
elaborate  follow-up  system  graduates  and 
non-graduates  are  closely  followed  by  lAMI 
staff  specialists  who  keep  track  of  their  st  atiw 
and  progress  for  a  minimum  of  five  year  i.  Ot 
500  youngsters  who  have  left  the  progi  iims. 
AMI  has  lost  track  of  only  17.  Quarter!;  re- 
ports are  issued  providing  statistical  Infor- 
mation on  aU  former  trainees. 

StUl  another  outstanding  feature  of  AMI 
is  the  make-up  of  the  non-paid  Boaid  of 
Trustees.  Each  Board  Is  composed  of  mai  ly  of 
the  most  influential  members  of  the  :om- 
munity  from  many  diverse  occupations,  The 
Boards  are  active  In  the  admlnlstratic  n  of 
the  Institutes. 

Finally,  the  feature  which  has  put  1 11  of 
this  together  is  the  strong,  highly  taUnted 
management  organization.  AMI,  Inc.  hi  s  on 
its  Board  representatives  from  the  Boar  as  of 
all  of  the  Institutes,  so  that  all  Institutes 
share  a  voice  In  the  overall  management, 
and  an  experienced  staff  to  carry  out  the  de- 
cisions of  the  Board.  The  central  mauage- 
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ment  concept  offers  many  advantages  to  par- 
ticipant Institutes,  not  the  least  of  which  Is 
a  strong  voice  for  funding  acquisition.  Many 
overhead  expenses  can  be  substantially  re- 
duced within  each  Institute  as  they  are  dis- 
tributed across  several  programs.  PlnaUy. 
AMI  has  recently  been  nominated  and  rec- 
ommended to  the  National  Institute  of  lAW 
Enforcement  and  Criminal  Justice  of  the 
VS.  Department  of  Justice  as  an  "Exemplary 
Project". 

(For  further  Information,  write  Kobert 
Rosof.  President.  Florida  Ocean  Sciences  In- 
stitute. Inc..  1005  8.E.  Third  Court.  Deerfleld 
Beach.  Florida  33441.) 
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MORE    PUBLIC    INFORMATION    ON 
DICKEY-LIN<X)LN 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSnTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  15.  1974 
Mr.  DRINAN.  Mr.  Speaker,  as  I  have 
stated  previously  on  the  floor  of  the 
House,  a  great  deal  of  misinformation 
concerning  the  proposed  Dlckey-Lln- 
coln  hydroelectric  power  project  pre- 
ceded the  House  vote  of  June  6  appro- 
priating $800,000  for  preconstructlon 
planning  of  this  project.  I  was  gratified 
to  learn  that  WCVB-TV  hi  Boston  was 
planning  a  series  of  editorials  to  help 
inform  the  people  of  New  England  about 
the  actual  costs  and  benefits  of  this 
project.  Their  excellent  series  has  added 
to  the  growing  volume  of  hard  evidence 
that  the  excessive  economic  suad  envi- 
ronmental costs  of  Dickey-Uncoln  far 
outweigh  the  small  amount  of  energy 
which  the  project  could  generate. 

I  commend  WCVB-TV's  five-part  se- 
ries on  Dlckey-Lincohi  to  all  of  my  col- 
leagues. I  am  also  Inserting  a  reply  to 
WCVB's  position  presented  by  my  dis- 
tinguished colleague  from  Rhode  Island 
(Mr.  St  Gbrmain)  .  The  material  follows: 
THK  DKaarr-Ln»coiJ«  Hydeoblbctbic  Proj- 
ects: SHOtTLD  Wx  Bimj)  It?— Pabt  1 
The  wild  beauty  of  this  river  Is  deceptive, 
for  it  is  near  this  spot— In  far  northern 
Maine— a  place  never  seen  by  the  vast  ma- 
jority of  New  Englanders — that  some  people 
wish  to  build  the  region's  first  hydroelectric 
power  project. 

Its  name  Is  Dickey-Lincoln,  and  it  s  i)een 
embroUed  in  controversy  since  Congress  first 
approved  the  project  in  1965.  But  money 
to  build  Dlckey-Uncoln  was  not  approved. 
And  the  Issue  has  boUed  up  In  Washington 
again  this  spring. 

Thanks  to  the  energy  crisis  and  the  high 
cost  of  oU,  Dlckey-Llncoln  has  a  new  lease 
on  life.  Ita  supporters  argue  that  the  power 
m  this  magnificent,  free-flowing  river,  the 
Saint  John,  Is  desperately  necessary  to  New 
England. 

We  do  not  agree.  If  you'll  excuse  the  pun, 
Dlckey-Llnooln  can't  "hold  water "  on  eco- 
nomic or  environmental  grounds.  And  wo 
hope  to  prove  that  to  you  in  our  editorials 
this  week.  ,  ,  . 

When  completed,  Dickey-Lincoln  would 
have  cost  at  least  $800  million  but  will  sup- 
ply only  1  percent  or  less  of  New  England  s 
electricity— electricity,  moreover,  that  wlU 
be  sold  only  to  the  8  percent  of  consumers 
served  by  publicly  owned  electric  systems. 
Ninety-two  percent  of  New  Englanders  woiUd 
get  nothing  out  of  the  Dlckey-Llncoln. 

Further,  this  project  will  destroy  a  su- 
perb and  irreplaceable  wilderness  area  whose 
recreational  and  scenic  value  far  exceeds 
Its  worth  as  an  energy  source. 


Dickey-Lincoln,  if  built,  would  be  a  tragic 
mistake  and  one  more  example  of  this  na- 
tion's bxmgled  energy  policies.  Congress 
should  reject  Dlckey-Llncoln  this  year  and 
forever. 

Well  be  back  with  more  on  the  economic 
aspects  of  this  project. 

The  DICIU5T-LINCOI.N  Htdroelectric  Project: 
SuotJU)  We  BunjJ  It?— Part  2 

We're  back  today  near  the  site  in  far  north- 
em  Maine  of  the  proposed  Dlckey-Llncoln 
hydroelectric  power  project.  In  yesterday's 
editorial,  we  said  construction  of  Dlckey- 
Llncoln  would  be  a  tragic  economic  and  en- 
vironmental mistake. 

Let's  look  at  the  economics  of  this  project, 
which  the  Army  Corps  of  Engineers  now  says 
will  cost  close  to  $800  million,  or  possibly 
more. 

If  Dlckey-Llncoln  Is  completed  by  1980  Itll 
produce  1.2  bUlion  kilowatts  of  electricity  per 
year,  an  amount  equal  to  only  1  percent  of 
New  England's  total  supply.  By  1990,  Dlckey- 
Llncoln  power  will  be  only  "/j  percent  of  total 

supply.  _  , 

According  to  the  original  Army  Corps  of 
Engineers'  report,  Dlckey-Llncoln  would  pro- 
duce annual  power  benefits  equal  to  $44  mil- 
lion. Yet,  many  of  this  project's  key  support- 
era  don't  realize  that  this  is  not  a  true  figure. 
New  Information  released  by  the  Corps  shows 
that  power  benefits  will  actually  be  only  Wi 
million,  or  only  about  two-tenths  of  1  per- 
cent of  New  England's  total  electricity  blU. 

These  facts  explode  the  principal  argument 
of  Dickey-Lincoln  supporters,  which  is  that 
the  project  will  serve  as  a  yardstick  for  the 
cost  of  electricity  in  New  England  and  force 
private  utilities  to  lower  their  rates.  Non- 
sense. Dlckey-Llncoln  Is  too  small  to  be  a 
yardstick  for  anything. 

Moreover,  and  here's  another  misunder- 
stood aspect,  Dickey's  power  wlU  be  sold  by 
the  government  only  to  publicly  owned  elec- 
tric systems.  Since  private  utilities  ser\e  92 
percent  of  New  England's  electricity  con- 
sumers, we'd  be  spending  nearly  one  bUllon 
dollars  to  provide  minimal  benefits  to  a  frac- 
tion of  New  England  residents. 

We'll  have  more  to  say  about  the  environ- 
mental effects  of  Dlckey-Llncoln. 


The    DiCKEY-LlNCOLK    Htdroelectric    T'roj- 

ECT:   SHOtTLB  WE  BUILD  IT? PART  f. 

Most  of  those  who  support  the  Dickey -Lin- 
coln hydroelectric  power  project  have  never 
seen  the  beauty  Its  construction  would  for- 
ever eliminate.  We  came  to  the  Saint  John 
River  m  far  northern  Maine,  so  that  we  could 
better  undersUud  what  this  controversy  Is  all 
about. 

Dickey -Lincoln's  six  dams  and  two  reser- 
voirs would  eliminate  75  miles  of  this  pure 
and  free-fiowlng  river  and  flood  150  square 
mUes  of  Maine's  deepest  woods.  The  project 
would  also  submerge  part  of  the  spectacular 
AUagash  River  and  obUterate  90  mUes  of  the 
Big  Black  and  Uttle  Black  Rivers,  as  well  as 
80  mUes  of  other  rivers  and  streams. 

Dlckey-Llncoln  would  ruin  some  of  the 
best  hunting,  canoeing,  camping  and  trout 
fishing  in  the  Eastern  United  States.  The 
acreage  needed  for  the  reservoir  at  Dickey 
Hamlet  alone  exceeds  the  total  land  required 
for  all  new  power  plants  and  high-voltage 
lines  in  New  England  between  now  and  1990. 

Nine  new  nuclear  power  plants  wiU  be 
completed  In  New  England  by  the  early 
I98as,  with  14  times  as  much  total  power  as 
Dlckey-Llncoln  can  produce.  Solar  power  is 
also  rapidly  developing.  And  the  ethic  of  con- 
servation, if  pursued,  will  completely  elim- 
inate any  marginal  need  New  England  may 
have  for  Dlckey-Llncoln  power. 

We  don't  need  this  bilUon  dollar  white 
elephant.  It  wotild  be  nothing  short  of  In- 
sanity to  destroy  this  priceless  natural  re- 
source for  such  a  minuscule  energy  gain. 

We  say  no  to  Dlckey-Llncoln.  Please  join 
us  in  getting  that  message  where  it  count*— 
to  your  Congressman  In  Washington.  And 
please,  do  it  today. 


July  15,  197U 


The  DicKET-LiNCOLN  Hydroelectric  Pro-  • 

ject:  SHOULD  WE  Build  It?— Part  4 
During  the  past  three  days  we've  outlined 
our  <M)po6ltlon  to  the  proposed  Dlckey-Lln- 
coln hydroelectric  power  project.  We  argued 
that  Dlckey-Llncoln  would  be  an  economic 
and  environmental  disaster,  not  Just  for  that 
part  of  far  northern  Maine  where  it  would 
be  built,  but  also  a  disaster  for  all  of  New 

England.  „ 

Many  Dlckey-Llncoln  supporters  are  now 
trying  to  Justify  this  $800  million  power 
project  on  the  grounds  that  it  would  also 
prevent  flooding  along  the  Saint  John 
River— flooding  such  as  that  which  recently 
caused  an  estimated  $3  million  damage  to 
Fort  Kent,  Maine.  We  were  there  during  those 
floods.  We  saw  the  damage.  We  recognize  the 
need  for  flood  control. 

But  Dlckey-Llncoln  Isn't  needed  to  pro- 
vide It.  We've  learned  from  the  Army  Corps 
of  Engineers  that  It  now  plans  to  build  a 
flood  control  dike  along  the  Saint  John  near 
Fort  Kent.  The  dike  will  cost  slightly  more 
than  $1  million;  and  when  completed  in 
three  years  will  protect  fully  against  future 
flooding.  In  fact,  this  dike  has  been  dis- 
cussed for  years  and  would  have  been  built 
by  now  had  It  not  been  for  wrangling  over 
Dlckey-Llncoln. 

So  don't  be  fooled  by  Dlckey-Llncoln  sup- 
porters who  masquerade  as  saviours  holding 
back  the  raging  Saint  John.  They  cannot 
hide  their  $800  mUllon  project  behind  a  $1 
million  dike. 

The  people  of  northern  Maine  are  going 
to  be  protected  from  future  floods  without 
Dlckey-Llncoln.  So  please  Join  our  fight 
against  this  misguided  project  by  writing  to- 
day to  your  congressman  in  Washington. 

The  Dickey-Lincoln  Hydroelectric  Proj- 
ect: Should  We  Build  It? — Part  6 
Supporters  of  the  Dickey-Lincoln  hydro- 
electric project  in  northern  Maine  won  a 
small  victory  recently  when  the  U.S.  House 
of  Representatives  approved  an  additional 
$800,000  for  preconstructlon  planning. 

But  those  of  us  who  oppose  this  tragically 
ill-advised  Federal  power  project  are  not 
discouraged.  The  vote  in  the  House  was  very 
close.  And  we  take  heart  from  the  lonely  but 
courageous  opposition  of  Massachusetts  Con- 
gressmen Silvio  Conte  and  Robert  Drlnan. 
We  urge  you  to  write  Mr.  Conte  and  Mr.  Drl- 
nan and  encourage  them  to  continue  the 
fight  against  Dlckey-Llncoln. 

Within  the  next  few  weeks,  the  Senate  will 
be  voting  on  Dlckey-Llncoln.  Massachusetts 
Senator  Edward  Brooke  has  expressed  doubts 
about  the  project.  We  applaud  his  wisdom — 
and  again  we  urge  you  to  write  Senator 
Brooke  and  encourage  his  opposition. 

Dlckey-Llncoln  will  destroy  a  priceless 
river  and  wilderness  area  for  marginal  benefit 
in  electricity  produced.  Its  supporters  have 
knowingly  and  Irresponsibly  underestimated 
the  cost  of  this  power  project,  which  will 
probably  exceed  $800  million — 1000  times 
what  the  Congress  is  being  asked  to  approve 
this  year. 

Dlckey-Llncoln  cannot  stand  up  to  close 
scrutiny  on  economic  or  environmental 
grounds.  And  when  It  comes  time  for  Con- 
gress to  vote  on  the  full  cost  of  construction, 
we're  confident  that  reason  and  common 
sense  will  prevail.  Dlckey-Llncoln  must  be 
defeated.  We  promise  to  continue  the  flght 
against  It  with  all  of  the  strength  at  our  dis- 
posal. But  those  courageous  members  of  Con- 
gress who  have  stood  with  us  need  your  sup- 
port. Please  let  them  know  that  New  Eng- 
landers do  not  need  and  do  not  want  Dlckey- 
Llncoln. 

The  Dickey-Lincoln  Hydroelectric 

Project:  Shottld  We  BtnLD  It? 

(By  Fern  and  J.  St  Germain) 

I  am  pleased  that  on  June  6.  the  House  of 

Representatives  improved  the  Public  Works 

and  Atomic  Energy  Commission  approprla- 


EXTENSIONS  OF  REMARKS 

tlons  for  1976. 1  am  especially  grateful  that 
$800  000  was  included  to  resume  preconstruc- 
tlon planning  for  the  Dlckey-Llncoln  School 
Hydroelectric  Project.  ».  ,j  „,  .v„ 

New  England  Is  in  a  strangle -hold  of  sky- 
rocketing electric  rates.  Consumer's  electric 
bills  have  increased  enormously  In  the  past 
six  months.  For  the  elderiy.  the  poor  the  In- 
firm,  the  pensioner,  and  others  on  fixed  in- 
come, this  is  an  impossible  situation. 

It  Is  Imperative  that  we  develop  alternate 
sources  of  power.  Dlckey-Llncoln  will  ac- 
commodate long-range  power  plans  by  pro- 
viding peak  period  electricity  that  Is  Inex- 
pensive non-polluting  and  reliable.  It  could 
be  turned  on  tastantly  to  prevent  a  reoccur- 
rence of  the  memorable  November,  1969  East 
Coast  Blackout. 

I  have  consistently  supported  measures  to 
protect  and  rejuvenate  our  environment.  If 
I  thought  Dlckey-Llncoln  would  have  a  long- 
range  detrimental  Impact  on  the  environ- 
ment,  I  would  not  support  It. 

But  I  believe  Dlckey-Llncoln  can  have  a 
beneficial  effect  on  the  area.  Proper  Planning 
and  coordination  with  the  AUagash  WUd 
River  area  wUl  provide  a  balance  in  the  types 
of  recreational  opportunities  while  preserv- 
ing the  wilderness  character  of  the  region. 
The  Inexpensive,  non-polluting  power  that 
is  desperately  needed  by  New  England  wUl 
be  provided  by  swift  completion  of  the 
Dlckey-Llncoln  Project,  and  I  believe  that 
the  environmental  Impact  can,  and  wUl,  be 
mmimlzed  by  expert  planning  and  man- 
agement.   


PATRIOTISM  AND  IMPEACHMENT 

HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1974 
Mr  MOAKLEY.  Mr.  Speaker,  I  wish  to 
insert  into  the  Record  today  a  letter 
from  Mr.  Kevin  J.  McColgan,  a  constitu- 
ent of  mine  from  West  Roxbury.  Mass. 
Mr  McColgan  makes  an  eloquent  state- 
ment on  the  meaning  of  patriotism  m 
this  country  today  and  the  need  for  a 
vote  of  impeachment. 
The  letter  follows: 

Today  is  the  198th  anniversary  of  Ameri- 
can Independence.  All  across  our  state  and 
the  nation,  our  people  will  be  celebrating 
with  the  traditional  festivities,  fireworks, 
speeches,  and  flag-vravlng,  showing  Proudly 
their  "patriotism."  Certainly,  this  is  all  quite 

^^'ft^ls  of  course,  only  symbolic  of  a  certain 
kind  of  love  and  loyalty.  Unfortunately  the 
more  I  sit  back  and  think,  the  more  I  be- 
come convinced  that  the  American  people 
have  lost  the  real  meaning  of  "patriotism 
and  "loyalty."  We  are  a  people  who  tend  to 
forget  that  the  symbols  themselves  are  not 
the  object  of  our  "patriotism."  The  words 
themselves  lose  their  original  meaning,  tak- 
ing a  back  seat  to  the  symbols.  In  a  much 
shorter  time  than  It  took  Christmas  to  lose 
for  most  Its  original  meaning,  July  4  has 
become  misunderstood.  I  feel  the  danger  now 
more  than  ever  In  this,  the  decade  of  the 
Watergate,  when  a  John  Ehrilchman  or 
Charles  Colson  distorts  in  the  most  obscene 
sense  the  significance  of  "loyalty." 

Despite  this  fear.  I  have  great  hope.  For, 
as  David  Crosby  sings,  "The  darkest  hour  is 
always  Just  before  the  dawn."  In  fact,  I  have 
even  a  great  envy— for  the  Congressmen  of 
the  United  States.  For  in  a  short  time,  you 
vriU  have  perhaps  the  greatest  test  In  the  last 
hundred  years  of  true  patriotism.  More  im- 
portant than  the  flag-waving  of  WW  I  and 
WW  II  more  important  than  one's  service 
m  those  wars  or  even  "dying  for  one's  coun- 
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try  "  or  than  the  anti-Vietnam  War  rallies, 
more  Important  than  the  George  M.  Cohan 
songs,  or  the  "America,  Love  It  or  Leave  It" 
bumper  stickers,  more  vital  to  real  patriot- 
ism is  the  test  you  Congressmen  will  soon 
face  I  voted  for  you  In  1972  and  Intend  to 
again  In  1974,  because  I  believe  you  to  be 
a  patriot;  please  do  not  let  me  down.  Vote 
for  the  Impeachment  of  Richard  M.  Nixon. 
More  than  any  government  since  ancient 
Athens,  the  government  of  the  U.S.  Is  a  gov- 
ernment founded  on  the  highest  of  prin- 
ciples. Our  forefathers  were  not  concerned 
with  a  country  of  power  and  prestige,  a  coun- 
try which  would  soon  lead  the  world  in 
countless  areas  of  trade  and  production. 
They  were  a  people  concerned  with  moral 
principle  and  the  highest  ethical  standards 
and  actions.  My  generaUon  searches  for  the 
true  America;  I  think  that  the  answer  lies  in 
the  very  roots  of  our  country:  the  lofty  prin- 
ciples that  were  vtrrltten  into  the  Constitu- 
tion. 

There  are  few  today  who  consider  our 
President  the  embodiment  of  our  forefathers- 
Ideas  To  most,  he  has  become  the  symbol  of 
the  antithesis  of  these  that  Its  leader  repre- 
sent the  opposite  Ideals  on  which  that  gov- 
ernment was  founded.  If  this  Is  true,  then 
America  Is  now  facing  its  greatest  Uagedy.  It 
is  for  you  to  turn  it  Into  one  of  our  greatest 
victories.  _      , .     .  . 

When  Richard  Nixon  ran  for  President  m 
1968.  and  ran  for  re-election  in  1972.  he  did 
so  with  the  traditional  promise  of  aU  politi- 
cians: that  he  would  serve  his  country  to  the 
best  of  his  ability.  He  would  not  let  the 
American  people  down:  we  would  look  up  to 
him  and  admire  him  even  as  he  admired 
himself.  We  could  expect  only  the  best  from 

Yet,  one  year  later  we  found  him  telling  us 
something  different.  Faced  with  questions 
about  his  possible  impeachment,  he  replied 
by  telling  us  that  he  could  not  be  removed 
from  office  without  evidence  of  "high  crimes 
and  other  misdemeanors ',  going  on  to  Imply 
that  this  meant  he  could  not  l)e  convicted 
except  for  crimes  which  the  ordinary  citizen 
could  commit. 

Even  though  I  believe  this  InterpreUtlon 
a  narrowing  of  the  meaning  that  the  signers 
of  the  Constitution  Intended  for  this  impor- 
tant phrase,  this  is  not  the  real  point  here. 
What  IB  to  be  noted  is  that  we  are  no  longer 
to  think  of  Richard  Nixon  as  someone  we 
should  look  up  to:  he  should  be  thought  of 
as  the  ordinary  citizen.  John  Q.  Public.  Did 
this  mean  that  we  should  think  of  him  as  be- 
ing no  more  responsible  or  ethical  than  "the 
ordinary  citizen"? 

In  1974.  whUe  we  try  to  think  over  this 
question,  we  found  that  the  question  itself 
soon  became  irrelevant.  We  wonder  why.  If 
Richard  Nixon  is  Just  the  ordinary  citizen,  he 
should  not  be  expected  to  act  legally  like  the 
ordinary  citizen.  Cannot  a  citizen  be  JaUed 
for  ignoring  a  court  subpoena?  How  can  the 
President  JustUy  himself  now?  The  Answer 
was  what  most  of  us  McGovern  supporters 
expected.  Because  Richard  Nixon  is  only  the 
ordinary  citizen  when  it  is  his  advantage  to 
be  He  Is  now  the  President  again,  thus  hav- 
ing the  right  to  Ignore  the  court  subpoenas 
so  that  he  can  protect  the  Presidency. 

We  have  now  come  to  the  third  Unage  of 
Richard  Nixon:  he  Is  not  someone  to  look  up 
to,  nor  is  he  any  more  Just  one  of  us;  he  is 
someone  of  whom  we  can  expect  less  from, 
legally  than  the  average  citizen.  How  can  he 
blame  those  of  us  now  who  look  down  to 
him? 

Watergate  is  certainly  depressing.  But  it  is 
equally  depressing  to  me  today  to  think  that 
there  are  so  many  Americans  who  stUl  miss 
the  slgniflcance  of  all  of  this.  Richard  Nixon 
is  out  to  save  his  own  Presidency.  Richard 
Nixon  says  he  Is  out  to  save  the  Presidency. 
There  are  stUl  many  who  applaud  his  efforts. 
They  miss  the  whole  concept  of  patriotism 
Yet  there  are  others  who  think  of  the  sham- 
bles our  country  to  in,  how  we  are  loelng 
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power  and  prestlg©  In  the  world,  how  fthU 
Administration  Is  becoming  powerless  to  act. 
These  pe<^le  want  Richard  Nixon  removed 
from  office  too:  yet,  like  the  Nixon  "loyall*U", 
these  people  miss  the  Important  point.  The 
United  States.  America,  our  country,  our  gov- 
ernment— all  of  these  were  never  conc«oved 
to  be  the  greatest  power  on  earth.  Whenj  Mr. 
Nixon's  hero.  President  Lincoln,  sjXJk^  of 
••this  government  .  .  .  (which)  shaUjnot 
perish  from  this  earth"  he  was  q>eaklnd  not 
of  a  world  power,  but  of  a  true  representative 
government,  a  government  of  laws  which 
were  and  are  meant  to  be  honored  by  alt  It's 
citizens.  If  President  Sadat  and  Mr.  Bi»zh- 
nev  and  Mrs.  Melr  and  the  rest  faU  to  oom- 
prehend  this  point,  that  Is  unfortimate  But 
If  the  American  people  faU  to  comprehend 
It,  then  It  becomes  tragic.  Mwe  impottant 
than  "loyalty"  to  the  U.S.  as  world  pow*.  to 
the  U.3.  presidency,  or  to  Richard  Nlxoo,  la 
the  loyalty  to  prlnclplee  contained  In  the 
Constitution.  This  Is  what  patriotism  sh  >uld 
mean  to  all  of  us. 

And  this  Is  why  Richard  Nixon  shou^  be 
impeached. 


HIGH   COST  OF  OSHA 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  BBPRESENTA-nv|s 

Monday,  July  IS.  1974 
Mr.  ASHBROOK.  Mr.  Speaker^  in 
April  of  1971.  the  Occupational  Safety 
and  Health  Act,  commonly  know^  as 
OSHA,  went  Into  efTect.  The  resulti  has 
been  a  disaster  for  the  businessman^  the 
employee,  and  the  constmier.  | 

The  supposed  Justification  for  thif  act 
is  to  create  a  safer  working  environment 
for  employees.  This  is  certainly  a  worthy 
goal.  Work-related  injuries  should  be  re- 
duced and  health  hazards  eliminated 
whenever  possible.  I 

Federal  regulation  through  OfHA, 
however.  Is  undoubtedly  one  of  the  ^orst 
ways  of  achieving  that  result.  As  riiany 
businessmen  will  attest,  the  act  has 
meant  unnecessary  harassment  of  Jem 
ployers  and  substantial  increases  in  the 
cost  of  doing  business.  A  survey  rel 
by  McOraw-Hill  pubUcations  estiiiates 
that  OSHA  cost  business  $2.5  billi<^n  In 
1972  and  $3.1  billion  in  1973. 

The  small  businessman  and  the  [con 
sumer  are  the  ones  who  usually  aiffer 
most  from  these  increased  costs.  1  The 
employee,  however,  can  also  be 
willing  victim  of  OSHA.  If  a  b 
closes  because  it  is  imable  to  meet     _ 
costs  resulting  from  OSHA  regulations, 
it  is  the  employee  who  suffers.  , 

The  specter  of  business  closure  is  ^ore 
than  a  hypotheUcal  possibility.  Hun- 
dreds of  small  businesses  have  alfeady 
been  forced  out  of  business  by  heavy 
fines  and  impossible  demands.  , 

Ironically,  many  of  the  demandsjnade 
by  OSHA  offtcials  hardly  seem  rieces- 
sary.  As  one  employee  stated  after  losing 
his  job  when  the  company  was  utiable 
to  afford  changes  ordered  imder  th*  act: 

After  all,  Is  it  better  to  have  a  Job  «rhere 
there  are  some  minor  risks  of  Injury— or  no 
Job  at  all?  Even  though  my  employer  urould 
have  been  reqtiired  to  make  substmtlal 
modifications  In  our  facilities  to  Hie<  t  the 
standards,  we  never  had  an  on-the-Jdb  in- 
Jury  in  all  the  time  I  worked  there. 

Farmers  also  are  being  subjected  to 
more  and  more  OSHA  regulations.  1  legu- 
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lations  are  being  promulgated  which  will 
affect  a  small  family  farm  sis  well  as  the 
larger  ones.  Tractors  and  most  other 
types  of  farm  machinery  are  covered  by 
new  standards  which  many  fanners  be- 
Ueve  will  be  difficult  and  costly  to  meet. 

Even  comprehending  what  is  expected 
under  the  act  is  a  dlfiflcult  task.  Farmers 
and  businessmen  are  presented  with  a 
bewildering  array  of  detailed  regula- 
tions. Understandably  they  are  at  a  loss 
to  know  which  ones  apply  to  them.  Their 
first  realization  of  a  violation  may  well 
be  when  a  Federal  inspector  fines  them 
for  noncompliance. 

In  1970  when  OSHA  was  reported  from 
the  House  Committee  on  Education  and 
Labor  of  which  I  am  a  member.  I  smd  a 
few  of  my  colleagues  raised  serious  ques- 
tions as  to  the  effects  of  OSHA.  At  that 
time  we  stated. 

Poor  safety  laws  can  and  have  done  more 
harm  than  good.  Mistakes  we  make  now  will 
have  a  serious  impact  on  workers  and  on  the 
state  of  our  economy.  We  must  also  recognize 
that  this  legislation  wlU  affect  nearly  every 
aspect  of  the  employment  relationship. 

This  warning  has  proven  all  to  accu- 
rate. As  I  have  previously  stated,  the 
Occupational  Safety  and  Health  Admin- 
istration is  promulgating  standsirds  that 
cover  the  small  businessman  the  same  as 
the  large  corporation.  Small  businessmen 
are  being  required  to  spend  much  time 
filling  out  forms  to  meet  standards  which 
are  vague  at  best.  Furthermore,  farmers 
are  also  covered  by  OSHA  regulation— be 
they  nmning  small  family  farms  or  large 
corporate  enterprises.  The  regulations 
make  no  distinctions.  Previously  I  have 
asked  the  Secretary  of  Labor. 

Is  the  Occupational  Safety  and  Health 
Administration  going  to  be  sending  snoopers 
to  every  farm  In  the  country  to  check  on 
tractors,  mowing  oiachlnea  and  other  farm 
equipment? 

Unfortunately,  that  possibility  exists. 

OSHA  has  had  some  successes.  It  has 
created  more  work  for  Government  oflB- 
cials  and  more  redtape  for  small  busi- 
nessmen and  farmers.  Quoting  again  mi- 
nority views  on  the  original  OSHA  leg- 
islation, 

But  to  those  who  cherish  constitutional 
due  process — to  those  who  know  from  long 
experience  that  Job-safety  and  health  pro- 
grams developed  In  an  tincoerced,  cooperative 
context  hold  the  best  hope  for  continued 
progress — and  to  those  who  believe  that 
American  working  men  and  women  deserve 
more  than  an  unworkable  legislative  decep- 
tion— the  Committee's  action  In  approving 
H.R.  16785  Is  a  tragedy  . . . 

I  had  serious  doubts  alx)ut  the  OSHA 
bill  and  voted  against  Its  adoption  when 
it  came  up  for  final  passage  in  the  House, 
Events  since  that  time  have  confirmed 
ray  doubts.  Passage  of  OSHA  was  a  mis- 
take—a mistake  that  Congress  should 
move  to  correct. 
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DANGEROUS  TIDE  OF  FOREIGN  IN- 
VESTMENTS IN  THIS  COUNTRY 


HON.  JOHN  H.  DENT 

or    PrNNSYLVANlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1974 
Mr.  DENT.  Mr.  Speaker,  on  July  2. 
1974.  I  Included  in  the  Extensions  of 


Remarks  a  warning  to  my  colleagues  on 
the  dangerous  tide  of  foreign  investments 
in  this  country.  A  part  of  this  warning 
included  an  itemization  of  several  take- 
overs, which  is  a  normal  bimonthly  fea- 
ture of  a  newsletter  called  Foreign  In- 
vestment—Inside UJS.A.  Report  edited 
and  pubUshed  by  Frank  Hawkinson. 

The  latest  edition  of  Foreign  Invest- 
ment—Inside U.S.A.  Report  contain.s 
some  further  evidence  concerning  this 
matter.  Get  your  conditioner  out.  because 
it  is  hair  curling  time  again : 
Dangerous  Tide  ot  Fobeion  Investments  in 
This  CotrNTKT 

SUBSmlZINO  TUS  quzxN 

"England's  Queen  Elizabeth  II  received 
$128,000  from  Uncle  Sam  for  not  planting 
cotton  on  her  Mississippi  plantation  In  1974." 
This  Item,  part  of  a  larger  report  Is  dis- 
closed publicly  m  a  survey  of  wasteful  Fed- 
eral spending  complied  by  Rep.  John  B.  Con- 
Ian  (B-Arlz).  A  check  with  Conlan's  office 
by  INSIDE  USA  REPORT  reveals  these  de- 
tails: the  plantation  In  question  la  Delta  & 
Pine  Land  Co.,  Scott,  Miss,  unit  of  Court- 
aulds  North  America  Inc.,  NY  and  Mobile, 
Ala.-based  conglomerate,  which  Is  a  sub- 
sidiary of  the  UK's  Courtaulds  Ltd.  of  Lon- 
don. The  British  Royal  Family  is  a  major 
shareholder.  Delta  &  Pine  Is  a  diversified 
agribusiness  eligible  for  crop  subsidies  from 
the  US  Agriculture  Dept.  Blimey,  but  It  seems 
a  bit  much,  that! 

tTNION  2 — Mrr  TTBISHI  O 

Mitsubishi,  Japan's  to,  trading  company 
with  1973  sales  of  $24.7  blUlon.  Is  Judged 
guilty  of  a  second  violation  of  US  labor  law 
by  the  National  Labor  Relations  Board  for 
Illegal  practices  at  Its  San  Angelo.  Tex.  air- 
craft assembly  plant.  The  Intl.  Assn.  of  Ma- 
chinists &  Aerospace  Workers  is  organizing 
a  plant  union  and  the  Japanese  management 
has  resisted  illegally.  The  Union's  leaders  are 
particularly  Irate  because  Mitsubishi  receives 
financing  aid  for  overseas  sales  of  Its  aircraft 
from  the  Export-Import  Bank,  an  agency  of 
the  Federal  Government. 

MORE   ABOnr  ARAB   INVESTING 

Isolated  reports  of  longer-term  Arab  In- 
vestments continue  to  stress  that  Mid-East 
funds  are  going  Into  various  forms  of  US 
real  estate,  rather  than  stocks  or  company 
takeovers. 

An  undisclosed  Franco-Arab  banking 
source  reports  a  US  property  company  re- 
ceives a  12-year  loan  of  about  $10  million  at 
a  nominal  rate  of  9«/2%;  thU  Is  said  to  be 
part  of  a  wider  Arab  investment  In  that  con- 
cern's operations. 

A  headline  brawl  erupts  between  the  press 
and  SC  Gov.  John  West  over  his  alleged  role 
In  the  Kuwait  Investment  Co.'s  February 
purchase  of  most  of  Klawah  Island  near 
Charleston.  Evidently.  Gov.  West  and  five 
state  officials  have  co-owned  an  adjacent 
smaU  vacation  property  on  Klawah  since 
1959.  The  press  hints  the  officials'  parcel  was 
Improperly  enhanced  by  their  luring  the 
$17.4  mUUon  Kuwaiti  purchase,  which  will 
ultimately  see  $100  mUlton  Invested  in  the 
islstfid  as  a  residential  resort.  Gov.  West  in- 
sists they  had  nothing  to  do  with  the  sale, 
didn't  even  know  about  It  until  after  the 
fact.  Teapot  tempest? 

In  an  unrelated  development.  Gov.  West 
meets  with  Kuwaiti  representatives  about 
locating  an  oU  refinery  on  South  Carolina's 
coast  Ecologlsts,  already  restive  regarding 
the  klawah  resort  plan,  are  sure  to  organize 
opposition  if  the  Kuwaitis  proceed  with  a 
refinery  project. 

HEADLINER  ITPDATES 

Results  of  the  proxy  batUe  for  control  of 
Ronson  Corp.  of  Woodbrldge.  N  J.  by  Ltqulfin 
AG.  Liechtenstein  unit  of  Italy's  Llqulgas 
SpA,  were  originally  to  be  disclosed  at  a  re- 
convened annual  meeting  June  27.  Now  the 
outcome  is  postponed  untU  JiUy  9  when  a 
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Federal    Judge    will    announce    the    ifroxy 
count. 

A  New  Corporate  Initiative  Is  also  an- 
nounced by  Uqulgas  SpA,  the  Milan-based 
Industrial  conglomerate  Involved  In  the  Ron- 
son  takeover  attempt.  The  Italian  firm  forms 
a  new  U.S.  corporation.  Uqulchlmlca  of 
America  Inc.,  negotiates  to  take  In  other 
foreign  Investor  groups  as  partners  In  the 
venture,  and  plans  to  build  an  'advanced 
chemicals'  plant  In  Taft,  La. 

B.P..  the  U.S.  subsidiary  of  UK's  global  oil 
giant,  the  British  Petroleum  Co.,  which  ac- 
quired 26'';  of  Standard  Oil  Co.-Ohlo  (Sohlo) 
in  1969,  Is  ordered  to  speed  Its  divestiture 
of  Sohlo  gas  stations  selling  400  million  gal/ 
yr  within  18  months.  The  court  order  Is  the 
result  of  a  Federal  consent  decree  that  orig- 
inally authorized  the  merger.  In  four  years 
Sohlo  has  only  sold  outlets  accounting  for 
150  million  gal/yr.  The  decree  requires  Sohlo 
to  cut  Its  25%  share  of  Ohio  retail  gasoline 
market  to  20%. 

Takeovers 

Siemens  Corp..  Iselln.  N.J,.  U.S.  subsidiary 
of  the  W.  German  giant  multinational  elec- 
tronics firm,  buys  Applied  Radiation  Corp., 
Walnut  Greek,  Calif,  for  an  undisclosed  sum. 
Applied  Radiation,  with  1973  sales  of  $3  mil- 
lion and  100  employees,  makes  radiation 
therapy  equipment  for  cancer  treatment. 

Nachman  Corp..  Chicago  bedding  part 
manufacturer,  which  Is  a  unit  of  Stabetag. 
a  Swiss  firm  owned  by  Willy  Korf,  German 
multimillionaire  Industrialist,  buys  National 
Springs  Corp.  of  High  Point,  N.C.,  maker  of 
furniture  springs,  for  an  undisclosed  price. 

Vorwerk,  a  diversified  textile  trimmings 
and  industrial  fabric  producer  of  Wuppertal. 
W.  Germany,  buys  Braldmakers  Inc.,  of  NYC. 
a  maker  of  apparel  trimmings  for  the  home 
sewing  field,  for  an  undisclosed  sum. 

Akzo  Chemle  By,  specialty  chemical  unit 
of  the  Dutch  AKZO  NV,  large  Netherlands 
chemicals-fibers  multinational,  buys  the 
New  Brunswick,  N.J.  Advance  Div.,  a  plastics 
additives  subsidiary  of  Cincinnati  Mllacron. 
380th  U.S.  Industrial,  for  an  undisclosed 
sum. 

Organon  Inc..  W.  Orange.  N.J.  drug  firm, 
a  subsidiary  of  the  Dutch  AKZO  NV  group 
mentioned  above,  buys  Aerojet  Medical  & 
Biological  Systems,  a  chemical  and  Instru- 
ment maker  of  El  Monte,  Calif,  for  an  undis- 
closed price.  AM&BS  was  a  division  of  Aero- 
jet-General Corp.,  a  unit  of  Akron,  Ohio's 
General  Tire  &  Rubber  Co. 

SheU  Oil  Co.,  Houston-based  subsidiary 
of  the  Dutch-UK-owned  Royal  Dutch  Shell 
Group,  the  largest  company  outside  of  the 
VB..  buys  National  OU  Co.  of  Los  Angeles, 
Independent  producer  operating  In  Kern 
County,  Calif.,  for  an  exchange  of  stock 

Raem  United  States,  a  unit  of  LaBelgigue 
Industrlelle  of  Liege,  Belgium,  an  Industrial 
conglomerate,  agrees  to  buy  up  to  75%  con- 
trol of  Medlqulp  -nc.  a  Maryland  health  care 
equipment  manufacturer,  in  a  complicated 
deal  Involving  cash,  notes  and  securities. 

An  International  sporting  goods  and  leisure 
market  conglomerate,  owned  Jointly  by  the 
Italian  Franchl  Corp.  and  NU.A.,  a  European 
investment  company,  buys  Stoeger  Industries 
of  S.  Hackensack.  N.J.,  a  sporting  arms  manu- 
facturer, for  an  undisclosed  sum. 
Real  Estate 
Tokyu  Land  Development  Co..  US  unit  of 
Tokyo's  Tokyu  Fudosan  KK,  owner-operator 
of  an  Asian  hotel  chain,  buys  a  $3.3  million 
5-acre  parcel  on  Los  Angeles"  Wllshlre  Blvd. 
planning  a  500-room  hotel  there. 

American  Towa  Corp..  HawaUan  unit  of 
Tokyo's  Towa  Real  Estate  Development  Co.. 
opens  a  124-lot  luxury  housing  subdivision 
called  Lanlkowa  on  the  Island  of  Oahu. 

Mitsui  &  Co.,  Japan's  second  largest  trad- 
ing company  with  1973  sales  of  $15  billion, 
pays  $3.5  mlUKm  for  a  340-acre  undeveloped 
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parcel  bordering  Orlando,  Florida's  Disney- 
world,  despite  the  local  zoning  board's  re- 
fusal to  re-zone  the  site  for  conrunerclal  use. 
Olympic  Tower,  the  52-story  skyscraper  ris- 
ing on  NYC's  Fifth  Ave..  Jointly  owned  by 
Greek  tycoon  Aristotle  Onassis  and  the  USs 
Arlen  Realty,  tor  unexplained  reason  sees 
only  foreign  corporations  buying  up  the  sky- 
high-cost  apts.  ($175,000-$800,000).  The 
Tower  Is  the  first  condominium  In  NYC  to 
combine  office,  retail  and  residential  uses  in 
a  single  building. 

ETA  &  Co.  KG,  a  Cologne,  W.  German  pub- 
Ucly-held  realty  Investment  firm,  builds  a 
30-story  apt.  building  on  NYC's  48th  St.  near 
the  United  Nations  Center  and  will  give  rent- 
ing preference  to  UN  personnel  when  com- 
pleted in  1976. 

Two  unidentified  W.  German  realty  invest- 
ment groups  buy  property  on  NY's  Long  Is- 
land. One  concern,  reportedly  among  that 
country's  largest  commercial  property  in- 
vestors, buys  Nassau  Mall,  a  shoppUig  center 
on  the  North  Shore  for  $14  miUlon.  The  other 
undisclosed  group  buys  an  office  building  In 
Centereach  LI.  The  deals  were  handled  by 
Sutton  &  Towne  Land  Corp.  of  Great  Neck. 
NY. 

Karl  H.  Mueller  Industrial  Developm'nt 
Corps.,  Dusseldorf,  W.  Germany,  buys  a  14- 
acre  Industrial  zoned  tract  near  Miami,  Fla. 
for  $280,000. 

Rumors  Department 

Toyota.  Japan's  third  largest  manufac- 
turer and  No.  2  automaker,  scouts  the  East 
Coast  for  a  plant  site  to  buUd  truck  beds. 
The  company  also  makes  a  long-range  sur- 
vey of  various  locations  across  the  US  that 
would  be  suitable  for  a  car  assembly  factcary. 

The  Pahlavl  Foundation,  the  Shah  of  Iran's 
personal  Investment  vehicle  which  Is  build- 
ing a  34-story  office  tower  of  NYC's  Fifth 
Ave.,  considers  other  US  Investments.  Among 
takeovers  mulled:  a  US  electronic  systems 
engineering  company:  and  an  automotive 
component  maker  as  a  supplier  for  Iran's 
emergent  auto  Industry. 

Britain's  Bass  Charrington  Ltd..  the  UK's 
biggest  brewer  and  owner  of  the  French  wine 
exporter  firm,  Alexis  Llchlne,  plans  to  In- 
crease US  wine  market  penetration  by  buy- 
ing a  California  vineyard. 

Tokyo  Steel  Mfg.  Co.  negotiates  with  an 
un-named  American  electric  furnace  firm  to 
set  up  steel  bUlet  production  somewhere  Ui 
the  US.  If  the  deal  Is  finalized,  it  will  be  the 
fourth  Japanese  mill  within  the  US.  Other 
facilities  Involving  the  Japanese  are  being 
built  in  Portland.  Greg.;  Etlwanda.  Calif.; 
and  Auburn,  N.Y. 


OREGON  GOVERNOR  McCALL  IS  OP- 
TIMISTIC ABOUT  THE  FUTURE  OF 
HUMANKIND 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  15,  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  recently  read  the  text  of  an  address 
by  Oregon  Gov.  Tom  McCall  on  the  fu- 
ture prospects  of  himianklnd.  In  it  Gov- 
ernor McCall  declares  himself  an  opti- 
mist, and  after  considering  his  views  I 
believe  that  label  is  appropriate.  I  be- 
lieve his  remarks  are  relevant  to  the  de- 
liberations of  this  Congress  and  highly 
recommend  them  to  my  colleagues. 

The  address,  the  text  of  which  I  will 
insert  in  the  Ricorb  in  a  few  moments. 
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was  delivered  before  a  summer  lecture 
series  at  the  University  of  CaUfomia  at 
Los  Angeles  on  June  26.  1974.  The  lec- 
ture series  is  caUed  "Earth  2020 :  Visions 
for  Our  Children's  Children"  and  is  free 
to  the  public. 

The  text  of  Governor  McCall's  address 
follows : 

Earth    2020:    Visions    for    Our    Children  s 
Children — One  Mori  Step  to  the  Styx 

(By  Gov.  Tom  McCaU) 
The  title  of  my  address — "One  More  Step 
to  the  Styx" — seems  to  come  from  the 
gloom-and-doo'-i  school.  It  seems  to  Imply 
that  unless  wt-  change  our  ways  we'll  soon 
be  through  the  gates  of  perdition,  stumb- 
ling through  the  fire,  tripping  over  the  brim- 
stone. 

In  a  less  literal  sense,  that's  the  thought 
I  Intend  to  convey.  I'm  not  Insisting  that 
we're  one  step  away  from  the  end  of  the 
world  .  .  .  that  man's  survival  is  truly  In 
Imminent  Jeopardy.  Man  Is  too  Innovative 
and  creative  to  preside  over  his  own  funeral. 
We'll  find  a  way  to  survive  as  a  species,  but 
I'm  concerned  about  the  quality  of  life  that 
win  be  attached  to  survival. 

Toynbee  and  Hellbroner  suggest  that  life's 
quality  will  be  adversely  affected  by  short- 
ages of  raw  materials — materials  accessible 
but  withheld  or  overpriced,  and  materials 
that  will  be  so  scarce  they  might  as  well  be 
nonexistent.  They  contend  that  those  short- 
ages will  cause  the  Industrial  nations  to  ac- 
cept authoritarian  government  as  being  the 
most  capable  of  dealing  immediately  with 
crisis  In  whatever  way  it  sees  fit. 

West  German  Chancellor  Helmut  Schmidt 
theorizes  that  Industrialized  nations,  con- 
fronted with  Intolerable  adaptation  and  re- 
organization problems  when  their  econo- 
mies are  threatened,  will  strongly  contem- 
plate the  use  of  force  to  overcome  or  pre- 
vent  serious   economic   disruption. 

Ben  Bagdiklan  has  said:  "When  people 
despair  and  become  frightened,  they  do  not 
have  to  be  shackled.  They  willingly  relin- 
quish their  freedom  for  a  promtee  of  secur- 
ity, not  In  one  great  surrender  of  hope  and 
liberty,  but  little  by  little  each  day.  as  they 
become  more  helpless,  more  powerless,  and 
more  fearful." 

In  the  chase  for  unreasonable  profit,  sound 
land  use  theories  are  trampled,  making  some 
of  us  wonder  If  we  might  someday  awaken 
to  find  we  don't  want  to  live  here  anymore 
We  see  so  many  things  manufactured  for 
one-time  use  that  we  might  eventually  find 
ourselves  competing  with  rats  at  the  land- 
fills for  materials  basic  to  economic  survi- 
val. 

We  waste  natural  gas,  not  knowing  that  a 
shortage  of  a  principal  product — nitrogen 
fertilizer — has  Increased  the  possibility  of  a 
worldwide  food  shortage. 

We're  told  that  to  satisfy  Just  17  percent 
of  the  United  States'  demand  for  electricity, 
we'll  have  to  construct  more  than  100  addi- 
tional nuclear  plants  by  1980  and  30  In  each 
year  thereafter — and  yet  we  haven't  devised 
totally  safe  storage  for  harmful  wastes. 

To  my  knowledge,  no  nation  has  an  energy 
policy  based  on  anything  other  than  the 
acquisition  of  more  energy  to  create  growth 
rates  that  are  not  sustainable  In  the  long 
haul.  Its  my  belief  that  most  present-day 
governments  have  an  almost  unlimited  un- 
willingness to  begin  to  address  tomorrow's 
grave  problems  In  other  than  the  most  un- 
realistic ways. 

Confronted  by  government  malfeasance, 
and  nagged  by  predictions  of  war,  totalitar- 
ianism and  starvation,  It's  perhaps  only  na- 
tural that  I  might  cast  myself  among  the 
doomsavers. 
But  that's  not  where  I  belong,  or  where 
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I  reside.  I  belong  with  the  cheery  optlmlits 
who    believe    that    man,    noted    for    hitting 
what  he  alms  at,  can  be  persuaded  to  eleva  te 
his     sights.     Echoing     Toynbee's      chUUig 
thought— that  the  price  of  unlimited  growth 
may  b*  the  loss  of  liberty— Is  part  of 
persuasion.   Whether   we   agree   with   T 
bee's  assessment  Is  immaterial  .  .  .  but  we 
need  to  recognize  It  as  a  posslbUlty.  We 
to  talk  about  the  unthinkable — that  we 
might  create  decades  of  disorder  by  putting 
too  great  a  strain  on  the  natural  world 
We  have  thousands  of  experts  with  s 
gestlons    on    how    to    create    a    manageal^le 
system,  but  the  multitudes  have  not 
shaken  enough  to  accept  the  Idea  that 
have  to  be  some  changes  around  here^ 

I  had  hoped  that  the  shock  of  the 
crisis  would  Implant  forever  In  otir 
the  truth  that  humanity  has  begun  to 
ceed  the  earth's  ability  to  provide.  But  ( 
the   gasoline   supply  situation   eased   many 
Americans   resumed    their   habits   of   flying 
down  the  freeways— wasting  oil  by  wast^g 
gasoline. 

Part  of  otir  persuasion  of  Americans 
restrain  themselves  Is  to  say  that  oU  \i 
finite  resource,  and  someday  there  won't 
any  more.  But  that's  hardly  sufficient, 
have  oil  now,  don't  we?  And  by  the 
Its  gone,  we'U  have  figured  something 
take  lt»  place.  We  always  have,  haven't  • 

Our  persuasion  must  be  more  defln: 
Last  year  when  I  ordered  the  termination 
display  lighting  In  Oregon  because  of  a 
ture  potential  tot  blackouts,  we  told  the 
story  by  telling  small  ones. 

We  pointed  to  one  outdoor  sign  that 
as  much  electricity  In  a  year  as  did  3,i 
homes.  We  figured  out  that  the  Juice  gc 
Into   outdoor    advertising   was    sufficient 
support  10,000  Jobs — and  that  fact  brou  [ht 
some  union  men  to  make  some  rather  br^ad 
hints  to  businesses  not  complying  with 
order. 

Predictions  of  what  might  happen  li 
don't  change  oixr  ways  are  running  out 
ears.  But  there  also  are  plenty  of  * 
to  go  around,  and  the  arguments  that 
to  have  the  most  widespread  Impact 
those  that  relate  why  there  are  gaping  ' 
In  our  bank  accounts. 

In  my  state,  a  private  power  company 
had  to  buUd  two  oil-fired  generattog  plants 
to  help  to  meet  the  public's  peak  de 
for  electricity.  The  price  of  oil   bought 
run  the  plants  is  staggering.  The  pric« 
each  kUowatt  hour  of  electricity  genr- 
from  those  pUnts  will  be  at  least  eight 
the  price  of  a  hydroelectric  kUowatt  hou! 
Unless   we   retrain   our  demand,   rate 
crease  will  be  piled  upon  rate  Increase, 
pie  already  resent  paying  more  in  order 
live  no  better  than  before.  And  they  - 
to  government  with   their  resentment, 
we  have  an  alternatve  to  offer:  Reduce 
use  of  electricity. 

The  rates  in  my  state  are  relatively 
est  though,  even  now.  In  New  Tork,  ] 
owners  are  confronted  with  electricity 
of  »200  and  $300  a  month — and  even 
Consolidated   Edison   has   had    to    fc 
stockholder  dividend  and  has  had  to 
financial   relief   from   the  state. 

Anguish  Is  expressed  In  all  the  states 
people    suggest    nationalizing    the 
re-examining    the    rate    struct\ires 
down  on  the  salaries  paid  to  utUlty 
tives.  These  are   worthy  of  discussion, 
they  don't  come  close  to  the  roots  of 
problems. 

The   oil   companies,   the   Federal    govern- 
ment,   and    the    American    Electric 
System  aren't  adding  much  to  public 
standing. 

rhe  oil  companies  advertise  on  television 
that  it  sure  costs  a  lot  to  get  oil  these 
but  they  say  they  are   getting  it  for 
which   la  a  public  relations  way  of  s 
that  the  price  wUl  be  high,  but  we'U 
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have  all  the  oil  and  gas  we  want.  And.  of 
course,  that's  the  principal  reason  that  the 
price  is  so  high. 

The  Federal  government  has  no  national 
energy  policy,  and  Just  last  November  the 
President  was  telling  the  Seafarers'  Union 
that  America's  use  of  30  percent  of  the 
world's  energy  "isn't  bad."  He  said,  "that  is 
good.  That  means  we  are  the  richest,  strong- 
est people  In  the  world." 

MeanwhUe,  farmers  in  India  waited  five 
days  to  fill  5-gallon  gasoline  cans  to  fuel 
their  water  pumps. 

The  president  of  the  MobU  OU  Company 
said  in  AprU:  "...  the  average  consumer  In 
this  growing  economy  wUl  continue  to  need 
more  energy  tomorrow  that  he  does  today." 
The  statement  Is  tmtrue.  The  average 
consumer  doesn't  need  more,  and  he  needs 
to  use  less.  The  average  consximer  may  want 
more,  but  he  shouldn't  expect  to  have  It  In 
this  generation  and  probably  not  in  the 
next.  „     . 

The  American  Electric  Power  System- 
trying  to  drum  up  support  for  digging  more 
coal— advertised  in  March  that  generating 
less  energy  will  "generate  galloping  unem- 
ployment." Federal  Energy  Administrator 
John  SawhUl  promptly  rebuked  the  presi- 
dent of  the  Power  System  for  Inferring  that 
slowing  the  growth  of  energy  demand  will 
harm  economic  vitality. 

SawhUl  vn-ote:  "Evidence  abounds  that 
economic  energy  conservation  measures  can 
enable  the  VS.  to  dramaticaUy  lower  Its  en- 
ergy demand  growth  with  minor  changes 
In  lifestyle — some  positive  and  some  nega- 
tive. It  is  also  clear  that  such  meas\ires  wUl 
spur  a  very  important  amount  of  domestic 
economic  activity."  Including,  he  said,  the 
tens  of  bUUons  of  dollars  that  should  be 
spent  refitting  buildings  to  Improve  ther- 
mal insulation. 

SawhiU  continued:  "I  don't  believe  its 
necessary  or  proper  to  mislead  Americans  In 
order  to  have  their  support  for  the  needed 
expansion   of   coal   production   and   \ise." 

The  need  for  reality  education  is,  as  you 
can  see,  abundant  in  high  as  well  as  In  low 
places.  The  gods  of  growth  continue  to  feed 
on  the  sacrificial  lamb.  They  continue  to 
spout  their  homUy  that  "In  every  crisis  there 
is  opportunity  to  make  a  fast  buck." 

We  used  to  believe  that  we  could  catch  up 
with  inflation  by  Increasing  productivity.  It 
is  no  longer  a  universal  truth.  The  energy 
required  has  beccMne  so  costly  that  Increas- 
ing production  served  to  fuel  the  Inflation 

spiral. 

In  some  energy-getting  projects  we  are 
nearlng  the  point  where  we  wlU  expend 
more  resources  to  acquire  energy  than  the 
new  source  wiU  repay. 

Coal  gasification  and  extraction  of  oU  from 
shale  ought  to  be  viewed  as  total  systems 
requiring  complex  technologies,  transcon- 
tinental delivery  systems,  massive  water 
supply,  significant  expansion  of  communities 
and  more  social  services.  When  viewed  in 
the  context  of  the  energy  required  to  get  the 
new  energy,  we  may  well  find  we  wlU  suffer 
a  net  loss. 

W©  don't  know  for  sure.  Perhaps  no  one 
knows  as  a  certainty  whether  digging  deep- 
er, or  hunting  farther,  or  extracting  gas  from 
coal  and  oU  from  shale  and  electricity  from 
uranium  requires  more  energy  than  wUl  be 
produced.  But  we  have  the  mental  capacity 
to  find  out,  and  we  shoiUd— and  with  ab- 
solute certainty. 

Everything  which  uses  energy  wUl  cost 
more  and  more  as  net  energy  declines.  This 
is  the  principal  force  driving  world  Inflation. 

The  more  successful  the  United  States  Is 
in  maintaining  or  increasing  its  total  energy 
consumption,  under  conditions  of  declining 
net  energy,  the  more  rapidly  inflation,  unem- 
ployment and  general  economic  InstabUity 
will  increase.  The  disruptive  effects  are  seen 
finally  In  their  true  lights:  The  energy  crisis 
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has  become  an  economic  crisis,  an  environ- 
mental crisis,  a  political  crisis,  and  a  social 
crisis. 

Attaching  the  noun  "crisis"  to  those  vari- 
ous adjectives  Is  a  bit  of  doom-saying  be- 
cause we  really  are  at  least  one  step  from 
the  Styx. 

Amory  Lovins  told  the  Stockholm  environ- 
mental conference:  "How  many  p«<^le  can 
continue  to  live  on  the  earth  for  how  long 
and  with  what  wealth  depends  on  the  in- 
genuity and  wisdom  with  which  man  uses 
energy.  Yet  on  a  planet  that  Is  round  and 
therefore  finite,  energy  conversion  must 
eventually  encounter  some  geophysical  outer 
limit;  and  even  sooner,"  he  said,  "it  may  be 
constrained  by  lack  of  resources,  by  biologi- 
cal side-effects,  by  technical  problems,  or 
by  social,  political,  and  economic  pressures." 

Let's  find  examples  of  the  constraints 
mentioned  by  Lovins : 

1.  Lack  of  resources:  When  we  can't  find 
any  more  oU,  or  can't  buy  It  at  any  price, 
what  then? 

2.  Biological  side-effects:  A  thousand 
species  of  plant  and  animal  life — existing 
now  because  they  have  an  important  place 
In  the  ecological  chain— are  In  danger  of 
slipping  from  sight,  forever,  because  of  man's 
depredations,  including  the  production  of 
energy. 

3.  Technical  problems:  Nuclear  fusion  con- 
tinues to  elude  us,  and  we're  not  even  sure  it 
wUl  be  a  net  producer  of  energy. 

4.  Social  pressures:  Who  wants  a  coal 
mine  for  a  neighbor? 

5.  Political  pressures:  If  the  price  of  oU 
is  the  destruction  of  Israel,  wUl  we  pay  It? 

6.  Economic  pressures:  The  oU  companies 
say  they  need  to  make  a  capital  Investment 
of  one  trUllon,  three  hundred  bUlion  dollars 
by  1985  to  fuel  the  needs  of  Western  Indus- 
trial nations.  Are  we  really  going  to  saddle 
the  Joe  Consumer  of  the  futiu-e  with  that 
debt  when  many  of  our  reasons  for  doing  It 
are  wrong? 

I  have  dwelt  on  this  matter  because  how 
we  acquire,  use,  and  re-use  or  dissipate 
energy  Is  the  foundation  of  aU  styles  of  life. 
The  United  States  created  money  by  swift 
development  of  resources  through  Indus- 
trialization and  mechanization  made  possible 
by  the  consumption  of  great  amounts  of 
energy.  Our  standard  of  living— as  defined 
by  us — became  the  highest  in  the  world. 

But  In  our  rush  to  riches  we  should  take 
a  gander  at  the  precipice  ahead.  Using  up 
the  finite  resources  of  this  country  and  others 
only  to  make  money  for  now  Is  to  shopUft 
from  the  future. 

One  economist  has  mathematically  deter- 
mined that  the  energy  consumed  by  tractors 
operated  on  United  States  farms  is  about 
equal  to  the  energy  value  of  the  food  crops 
we  consume.  We  need  to  ask  ourselves 
whether  it  might  not  be  sound  to  consider 
substituting  hxunan  labor  for  some  of  the 
work  done  by  the  tractors. 

We  also  should  consider  whether  using 
manure  to  enrich  the  land  is  economically 
and  environmentally  more  suitable  than 
using  natural  gas  to  manufacture  nitrogen. 

It  Is  possible  that  using  human  labor  to 
spread  manure  Is  a  better  course  than  using 
tractors  to  spread  a  manufactured  fertUlzer? 
It  breaks  with  tradition  to  think  so.  But  it 
has  been  said— and  I  borrow  this  from  one 
who  can't  remember  where  he  first  heard 

It the  most  progressive  step  sometimes  is 

the  one  that  Is  taken  backward. 

We  are  more  lUcely  to  Increase  our  stand- 
ard of  living  In  the  future  by  using  less 
energy,  not  more.  We  wUl  have  to  use  less 
energy  and  make  better  use  of  raw  materials. 
In  fact,  simply  to  maintain  our  present  stand- 
ard of  living. 

We  have  always  thought  that  we  could 
get  the  raw  materials  we  need.  Because  we 
are  rich.  It  has  seemed  possible  to  send  dol- 
lars into  the  international  competition  for 
whatever  It  was  that  we  needed. 
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But  there  Is  cause  for  considerable  concern, 
because  other  nations  are  placing  ever-higher 
values  on  their  resources.  By  1985  we  prob- 
ably wtU  be  dependent  upon  Imports  for 
more  than  half  of  our  supplies  of  nine  of 
13  basic  industrial  raw  materials,  including 
iron  ore,  bauxite  and  tin.  And  Just  recently 
the  price  of  bauxite  was  elevated  something 
like  400  percent. 

It  would  be  self-serving  to  complain  about 
the  effort  of  a  nation  to  protect  its  future 
by  protecting  its  resources  from  wiUy-nlUy 
exploitation.  And  let's  not  assixme  that  this 
Is  a  concept  dreamed  up  by  other  govern- 
ments to  sandbag  the  United  States. 

A  few  months  ago  the  Western  Governors' 
Conference  agreed  upon  a  regional  energy 
policy.  Included  in  It  was  the  idea  that  states 
with  exportable,  non-renewable  energy  re- 
sources ought  to  be  granted  special  compen- 
sation to  help  them  maintain  economic 
health  once  their  resources  are  depleted. 

Montana  lives  on  copper  and  coal  and  other 
resources  taken  from  there  and  used  In  great 
measure  to  create  wealth  elsewhere.  Conse- 
quently, Governor  Thomas  Judge  recom- 
mended and  the  Legislature  created  a  Re- 
source Indemnity  Fund,  a  tax  on  all  non- 
renewable resources  extracted  from  Mon- 
tana's good  earth— coal,  oil,  metals  and  gas. 
This  money  will  be  Invested  and  the  Inter- 
est income  wUl  be  available  to  help  the  state 
resolve  immediate  problems  of  many  kinds. 
The  principal  wUl  be  set  aside  to  be  util- 
ized when  the  taxed  resources  are  ultimately 
depleted.  Then  the  fund  will  be  applied  to 
correct  environmental  damage,  provide  rec- 
reational areas,  and  establish  new  oppor- 
tunities for  people  to  continue  to  live  and 
work  in  Montana. 

This  kind  of  action  needs  wider  applica- 
tion If  every  state  and  nation  were  doing  It, 
we  might  find  that  it  leads  to  more  efficient 
use  of  materials.  It  might  create  the  needed 
incentive  for  replacing  our  open-ended  or- 
ganic and  inorganic  material  fiow  with  re- 
cycling processes,  reducing  the  Increasingly 
large  amounts  of  energy  needed  to  locate, 
concentrate,  and  process  raw  materials. 

We  also  must  slow  the  depletion  of  ex- 
haustible energy  reserves  to  give  ourselves 
the  time  we  need  to  develop  Inexhaustible 
sources  of  energy.  Our  present  course  mvist 
be  reversed,  for  it  must  lead  eventuaUy  to 
worldwide  bankruptcy. 

There  are  countless  ways  to  get  off  the 
consumption  trip,  and  many  of  them  wUl  be 
related  by  the  distinguished  lecturers  follow- 
ing in  this  series.  We  could,  for  Instance, 
double  the  durability  of  goods.  We  could  re- 
place a  great  deal  of  tran^ortatlon  with  Im- 
proved communications  networks.  We  could 
voluntarily  conserve.  We  could  mandate 
greater  efficiency  by  laws  such  as  Oregon's 
bottle  bUl,  which  saves  energy  by  requiring 
re-use  and  recycling  of  products. 

The  Oak  Ridge  National  Laboratory  re- 
cently developed  a  scenario  that  reduces 
transportation  energy  by  60  percent  with  no 
reduction  In  total  travel. 

Effecting  the  changes  required  to  prevent 
a  breakdown  of  our  governmental,  environ- 
mental, economic  and  social  systems  may  not 
be  popular,  especially  since  many  people 
don't  even  agree  that  fundamental  change 
Is  needed.  But  I  think  that  If  we  can  create 
the  processes  through  which  change  can  be 
made,  they  wiU  be  wUllng  and  able  to  per- 
suade themselves. 

Land  use  planning  Is  one  such  process. 
Land  use  and  energy  policies  are  inseparable. 
Through  land  use  planning  we  can  make 
rational  decisions,  for  example,  about 
whether  we  want  to  use  land  and  water  for 
energy  development  or  for  human  recreation, 
wilderness  preserves,  or  for  competing  in- 
dustrial, agricultural  and  residential  siting. 
The  people  themselves,  not  Just  planners 
and  governments,  must  confront  the  ques- 
tion of  whether  they  want  to  trade  a  play- 
ground for  more  energy,  or  a  factory.  They 
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can  decide  whether  to  hold  the  rush  to 
suburbia  in  an  effort  to  restore  the  inner 
city,  conserve  land,  and  reduce  energy  con- 
sumption. 

But  they  cannot  be  expected  to  make  wise 
decisions  if  government  does  not  create  the 
processes  through  which  people  can  deter- 
mine what's  best  for  their  communities.  And 
we  need  government  machinery  for  imple- 
menting those  decisions. 

The  state  government's  are  coming  along, 
but  the  Federal  government  doesn't  seem  to 
act  until  its  house  is  burning  down.  Many  of 
us  have  asked  again  and  again  for  a  national 
energy  policy.  Energy  production,  environ- 
mental protection,  transportation,  economic 
growth,  recreation,  agriculture  and  aU  the 
other  things  that  are  part  of  our  lives  are 
Inseparable.  A  decision  affecting  one  affects 

all  ,.        .    .. 

We  need  a  national  land  use  policy.  And 

yet  after  1,300  days  of  hearings  and  study 
and  arguments  in  both  chambers  of  Con- 
gress, the  House  refused  a  few  weeks  ago  to 
even  debate  the  issue. 

That's  not  the  kind  of  government  that 
can  make  reality  of  the  vision  we  have  of 
our  children's  future.  We  must  not  balk  at 
the  change  to  find  ways  of  living  within  na- 
ture's limits.  This  U  the  time  for  the  govern- 
ment to  bring  the  public  along,  and  for  the 
public  to  bring  government  around. 

Oregon's  new  statewide  land  use  planning 
law  grew  out  of  the  idea  that  government 
had  to  offer  a  mechanism  through  which 
people  could  make  decisions  and  see  them 
acted  upon.  We  have  not  taken  over  the 
field— 90  percent  of  the  planning  decisions 
will  remain  at  the  local  level. 

We  recognize  that  no  one  set  of  standards 
win  do  for  all.  Aspirations  vary.  Different 
kinds  of  natural  constraints  exist.  People 
wUl  choose  diverging  paths  to  reach  their 
goals.  But  we  do  have  to  have  a  process 
through  which  we  can  discover  whether  our 
decisions  are  truly  wise. 

Building  a  new  highway  means  taking  up 
land  that  might  better  have  been  used  for 
other  purposes,  if  we  had  Just  stopped  to 
think  about  it.  Yielding  more  land  to  strip 
mines  might  not  be  necessary  if  we  weren't 
so  profligate  in  our  use  of  energy. 

A  Bureau  of  Reclamation  official  In  Colorado 
recently  predicted  that  it  someday  will  be 
economically  feasible  to  transfer  water  from 
the  mouth  of  the  Columbia  River  to  the 
Southwest.  I  think  it  would  be  an  outra- 
geous waste  of  money  and  land  to  buUd  that 
aqueduct  simply  because  people  won't  ac- 
cept the  Idea  that  there  are  limits  to  growth. 
In  designing  their  future,  people  must 
take  care  not  to  adopt  a  system  that  creates 
unmanageable  problems.  Attracting  more 
people  to  an  already  impacted  area  is  foolish- 
ness. Low  levels  of  llvablllty  slide  Inevitably 
lower. 

It  is  possible  to  design  a  system  of  life 
that  eventually  will  blow  up  on  you.  The  pre- 
vailing theory  of  ecologlsts  is  that  desert 
formations  accelerated  by  Sumerians. 
Greeks,  Romans  and  other  ancient  clvUlza- 
tlons  contributed  to  their  decUne  as  they  be- 
came vulnerable  to  disease,  famine,  drought 
and  invading  armies  when  the  land  could  no 
longer  support  them. 

Our  present  system  of  environmental  mis- 
management is  taking  the  same  course— we 
are  using  up  finite  reserves  In  such  a  way 
that  we  are  burdening  the  ecological  sys- 
tem, heightening  political  anxieties,  and 
eroding  social  and  economic  systems  of  life. 
We  need  new  and  better  designs  that  have 
sufficient  fiexlbUlty  to  aUow  us  to  alter  the 
trajectory  of  development  when  underslra- 
ble  conditions  arise.  We  need  designs  that 
wUl  help  us  identify  and  avoid  future  alter- 
natives that  are  economically,  ecologically, 
technically  or  socially  irreversible. 

Most  of  us  have  made  the  assumption  that 
there  always  has  been  rapid  growth  and  we 
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have  to  have  more  of  the  same.  It  Isn't  neces- 
sarUy  true. 

We  do  have  to  have  growth  to  keep  pace 
with  a  BtUl-expandlng  population.  And  we 
need  to  use  more  of  our  land  and  resources— 
with  wisdom— to  help  the  needy  rise  out  of 
poverty.  ,  ,, 

But  it  is  neither  an  Increasing  population 
nor  the  poor  that  Is  responsible  for  bringing 
us  closer  to  environmental  poverty.  It  Is  our 
appetite  for  a  second  home  and  a  second 
Cadillac.  It  Is  our  no-deposlt,  no-return  ways 
of  waste. 

There  has  been  a  real  burst  of  growth  only 
in  the  last  two  centuries,  and  it  was  made 
possible  only  by  the  use  of  special  energy 
supplies  accumulated  over  long  periods  of 
geologic  time.  Without  an  abundance  of  en- 
ergy, an  abundance  of  economic  growth  Is 
not  possible. 

Abundance  may  be  Just  around  the  corner, 
some  authorities  tell  us.  The  administrator 
of  the  Bonneville  Power  Administration  said 
In  April:  ,     , 

•Beyond  the  year  2000.  as  (nuclear)  fusion 
plants  displace  coal-fired  power  plants,  con- 
ventional nuclear  power  plants  and  breeder 
reactors,  the  by-product  production  of  car- 
bon dioxide  and  particulates,  and  of  weap- 
ons-grade nuclear  materials  and  radioactive 
wastes,  will  be  phased  out.  The  21st  Century 
should  see  the  ushering  In  of  an  era  in  which 
the  energy  crisis  wlU  cease  to  be  a  crisis— 
forever."  And  If  the  energy  doesn't  come 
from  fusion  we  might  get  It  from  the  sun. 
But  even  If  we  could,  there  are  stlU  con- 
straints on  a  system  of  economic  growth  that 
Is  so  dependent  upon  the  consumption  of 
nonrenewable   resources.    Including   a   finite 

supply  of  land.  ..     .     ^  . 

So  It  is  logical  to  think  again  about  what 
John  Stuart  Mill  termed  "the  steady  state.' 
Something  of  this  order  Is  suggested  in  the 
previously  quoted  remark  of  Amory  Ixjvius: 
•How  many  people  can  continue  to  live  on 
the  earth  for  how  long  and  with  what  wealth 
depends  on  the  Ingenuity  and  wisdom  with 
which  man  uses  energy." 

Herman  Daly  of  Louisiana  State  University 
defines  the  steady  state  as  an  economy  in 
which  the  total  population  and  the  total 
stock  of  physical  wealth  are  malntatoed  con- 
stant at  some  desired  levels  by  a  mmimal 
rate  of  maintenance— by  birth  and  death 
rates  that  are  equal  at  the  lowest  feasible 
level.  You  would  put  nonrenewable  resources 
into  the  economy  only  as  fast  as  they  are 
required  to  replace  what  a  stable  population 
consumes  or  loses. 

Daly  doesn't  suggest  what  the  levels  of 
population  and  physical  wealth  should  be. 
Each  generation  or  each  two  generations  or 
whatever  number  could  make  that  deter- 
mination based  on  what  a  quality  life  Is  per- 
ceived to  be.  And  the  people  could  change 
the  levels  downward,  or  authorize  growth  so 
as  to  climb  to  another  steady  state. 

Howard  Odum  of  the  University  of  Florida 
offers  this  rationale  for  trying  to  achieve  the 
steady  state: 

"In  growth,  emphasis  Is  on  competition, 
and  large  differences  in  economic  and  ener- 
getic welfare  develop:  competitive  exclusion, 
instabilltv,  poverty,  and  unequal  wealth  are 
characteristic.  During  steady  state,  compe- 
tition is  controlled  and  eliminated,  being 
replaced  with  regulatory  systems,  high  divi- 
sion and  diversity  of  labor,  uniform  energy 
distributions,  little  change,  and  growth  only 
for  replacement  purposes. 

■Love  of  stable  system  quality  replaces 
love  of  net  gain."  We  are  not  going  to  leap 
right  Into  a  steady  state.  It  is  ai-vithema  to 
a  nation  whose  textbooks  make  heroes  of 
the  empire  builders.  Perhaps  It  Is  not  the 
answer:  probably  If  we  slow  down  enough 
now,   future  generations  wUl  find   a  better 

"  The   people   of  America  aren't  Irrational. 
They  can  understand  and  act  on  the  concept 


23304 

that  the  earth  Is  their  spaceship.  They  can 
recognize  that  as  the  only  organism  on  earth 
capable  of  thinking,  they  have  a  responsl- 
bUlty  to  all  the  other  people  and  parts  ol 
our  world. 

Perhaps  ova  leaders  have  aimed  too  low 
and  at  the  wrong  goals.  Perhaps  there  hasn* 
been    enough    Integrity,    vision    and    truth 
saying  to  convince  us  of  the  folly  of  eatln( 
up  tomorrow. 

We  have  treated  our  world  with  cavalie 
abandon.  But  It  has  always  been  Tom's  Firs 
Rule  of  Thumb  that  we  have  a  greater  ca  • 
paclty  to  love  than  to  destroy.  And  because 
we  are  In  love  with  the  world,  we  will  not  b  ( 
able  to  resUt  the  temptation  to  try  to  mak^ 
It  better. 


THE     PAPERWORK     JUNGLE:     BU 
REAUCRACY     HARASSES     SMAL^ 
BUSINESSMAN 
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HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  15.  1974 
Mr.  ASHBROOK.  Mr.  Speaker,  one  <^ 
the  greatest  problems  of  the  buslnes! 
man,  often  misunderstood,  is  the  incei 
sant  barrage  of  conflicting  and  somj 
times  impossible  regulations  emanatirg 
from  Federal  bureaucracies.  The  publ  '' 
witnesses  the  Congress  enactmg  legisU, 
tlon  with  high  sounding  titles  and  pu  • 
poses.  We  hear  about  occupational  saf  d  y 
and  health  laws,  equal  employment  oi»- 
portunlty  laws,  environmental  proteo 
tion  laws,  consumer  protection  laws,  ai  d 
so  forth,  and  rarely  does  the  ayerate 
American  realize  the  waste,  cost,  and 
problems  which  often  result  from  tlie 
implementation  of  legislation  with  evisn 
the  highest  of  motivation.  These  burdetis 
fall  even  harder  on  the  smaU  busine*- 
man  who  is  not  armed  with  a  staff  to 
handle  the  paperwork  blizzard. 

I  could  give  you  dozens  of  examples  oi 
bureaucratic  regulations  which  are  jist 
short  of  sheer  stupidity.  Too  often,  l(w 
level  bureaucrats  make  important  deci- 
sions which  impede  progress,  jeopardize 
jobs  and  add  costs  which  ultimately  mxst 
be  paid  by  the  American  consumer.  let 
me  give  you  one  example  of  a  bureau- 
cratic monstrosity  which  recen  ,ly 
crossed  my  desk.  Company  X  in  the  11  th 
District  is  a  small  contracting  firm  ei  n- 
ploying  121  workers.  A  part  of  the  gaunt- 
let they  have  to  run  in  carrying  out  th  ;ir 
business  is  compUance  with  Equal  En- 
ployment  Oportunity  Commissioi  — 
EEOC— regulations.  How  these  regu  a- 
tions  have  multiplied  in  themselves  is 
an  interesting  example  of  buieaucriicy 

at  its  worst. 

The  company  has  received  a  peric  aic 
approval  from  bureaucratic  offic  als 
which  indicates  that  it  is  in  overall  cc  m- 
pUance  with  the  law— that  is.  they  h  lye 
hired  the  necessary  number  of  minoi  ity 
employees  as  determined  by  bureaucr  icy 
and  their  hiring  program  is  such  t^at 
minority  employees  have  been  recrui  ted 
in  adequate  numbers  for  new  positions 
which  are  available  in  the  firm.  This  is 
not  enough  for  redtape  experts,  however. 

No  matter  how  small  the  job,  somehow 
or  other  poor  management  must  arra  nge 
to  have  a  proper  number  of  minority 


employees  on  the  job  and,  even  worse,  in 
all  categories  of  work.  This  might  not 
sound  dififtcult  but  stop  and  consider  the 
problem  as  evidenced  in  this  one  particu- 
lar case. 

Company  X  does  subcontracting  for 
large  contractors.  One  small  job  required 
5  days  of  work.  The  employer  files  his 
necessary  manpower  reports  and  shows 
the  following  breakdown: 

Supervisory — 78  hours  total  work.  46 
percent  by  minority  employees; 

Cement  mcisons — 107  hours  total  work, 
31  percent  by  minority  employees; 

Laborers— 234  hours  total  work,  28 
percent  by  minority  employees; 

Teamsters — 39  hours  total  work,  0 
percent  by  minority  employees. 

Did  company  X  comply  with  the  law? 
You  should  see  the  paperwork  that 
emanated  from  this  job.  Company  X 
receives  repeated  requests  from  the  Gov- 
ernment to  show  reasons  for  the  de- 
ficiency in  the  teamster  category  and  to 
outline  corrective  action  plans  which 
will  be  taken  to  rectify  these  supposed 
deficiencies.  Company  X  writes  back  re- 
peatedly with  the  simple  explanation — 
we  only  needed  one  truck  and  had  only 
one  truck  driver.  He  happened  to  be 
white  so  obviously  there  was  zero  per- 
cent minority.  On  other  jobs  the  truck 
driver  might  be  black  and  you  would 
have  100  percent  minority  in  this  cate- 
gory. 

Government  bureaucrats  barrage  com- 
pany X  with  the  charge  that  it  is  not  in 
compliance  with  the  law.  They  withhold 
its  payment  on  the  contract  and  demand 
that  it  take  corrective  action  to  prevent 
this  from  happening. 

Now  you  figure  out  how  you  can  have 
a  required  percent  minority  man-hours 
in  a  category  when  only  one  person  is 
involved?  Would  you  say  that  company 
X  is  in  general  compliance  with  the  law? 
When  46  percent  of  the  supervisory  help 
are  in  a  minority  category  when  only 
10  percent  is  really  necessary.  Thirty- 
one  percent  of  the  cement  masons  are  in 
the  minority  category  when  10  percent 
would  be  adequate.  Twenty-eight  per- 
cent laborers— less  than  those  in  the 
supei-visory  capacity — and  far  more  than 
what  is  needed.  Does  this  sound  like  a 
reasonable  law  with  a  reasonable  appli- 
cation of  the  regulations?  Now  you  see 
what  I  mean  and  what  the  small  busi- 
nessman faces.  X    i.    i.V- 

I  immediately  took  this  travesty  to  the 
Secretary  of  Labor  who  was  very  sym- 
pathetic. Peter  Brennan  himself  was  a 
construction  worker  before  he  became 
the  head  of  his  union  and  later  the  Sec- 
retary of  Labor. 

It  is  not  enough  to  merely  complain 
or  to  say  "I  saw  this  coming  and  voted 
against  this  bad  law."  It  is  on  the  books 
even  without  my  vote.  Suggestions  must 
be  offered  to  rectify  the  law.  My  basic 
suggestion  to  help  the  small  businessman 
was  that  company  X  not  be  required  to 
have  compliance  in  every  job  but  only  in 
their  overall  company  hiring  policies. 
Think  of  the  difficult  daily  problems 
when  management  dispatches  men  In 
the  various  categories  to  several  different 
jobs  on  different  sites  with  a  small  121- 
memoer  labor  force.  It  is  a  gigantic  bal- 
ancing act  to  try  to  make  sure  that  each 


job  is  in  compliance.  This  is  absolutely 
ridiculous.  If  they  are  in  overall  compli- 
ance in  the  company,  it  should  satisfy 
EEOC  regulations. 

The  other  element  that  operates  to  the 
detriment  of  small  business  is  the  fact 
that  company  X  on  many  jobs  must  file 
as  many  as  five  forms  giving  the  same  in- 
formation to  different  agencies.  For  ex- 
ample, if  company  X  is  working  in  one  of 
the  major  Ohio  airports,  it  would  be  re- 
quired to  file  compUance  forms  with 
first.  FAA;  second,  the  city  of  Cleveland; 
third,  a  hometown  plan,  fourth  an  EPA 
plan,  and  fifth,  a  State  of  Ohio  plan.  AU 
these  forms  give  the  same  basic  informa- 
tion. Unified  forms  can  be  a  help  in  this 
redtape  morass. 

I  also  made  a  third  recommendation 
to  the  Secretary  of  Labor.  This  matter 
of  compliance  or  noncompliance  is  too 
important  a  decision  to  be  left  to  low- 
level  bureaucrats  who  in  many  cases  do 
not  have  adequate  competence  in  their 
field  That  one  low-level  bureaucrat  can 
arbitrarily  withhold  the  payment  of  mil- 
lions of  dollars  or,  in  the  case  of  company 
X  its  payment  for  a  5-day  job,  is  wrong. 
All  decisions  of  this  type  should  be  made 
at  higher  levels  where  competence  and 
fairness  can  be  assured. 

Above  all,  I  recommended  to  the  Secre- 
tary of  Labor  that  basic  overaU  proce- 
dures be  established  which  are  under- 
standable and  can  be  fairly  applied.  Most 
of  bureaucratic  regulations  of  this  type 
are  fluid  and  depend  on  the  person  apply- 
ing them,  the  area  and  locality. 

This  is  only  one  of  the  many  areas  that 
I  could  cite  which  illustrate  the  difiacul- 
ties  of  the  small  businessman  harassed  by 
his  government. 

I  have  been  a  foe  of  bureaucracy  dur- 
ing my  years  in  Congress  and  the  more  I 
see  the  more  I  reaUze  that  compliance 
orders,  controls,  regulations  and  redtape 
are  strangling  many  businesses  large 
and  small,  with  the  result  that  the  con- 
sumer pays,  the  laboring  man  has  fewer 
rather  ,  than  greater  opportunities  for 
employment  and  American  productivity 
is  being  stifled.  A  serious  charge  you  say. 
Not  nearly  as  serious  as  the  situation 
confronting  the  average  businessman. 
Just  ask  him  if  you  have  any  doubts. 


TAX  REFORM:  THE  BATTUI- 
GROUND  OP  THE  MOVEMENT  OF 
THE  SEVENTIES 

HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  15,  1974 

Mr  STOKES.  Mr.  Speaker,  I  v?ould 
like  to  draw  the  attention  of  my  col- 
leagues to  a  recent  speech  made  to  the 
NAACP  Convention  in  New  Orleans,  La., 
by  my  good  friend  and  colleague.  Con- 
gressman WALTER  E.  Fattntroy.  Con- 
gressman Fatjntroy,  who  is  a  Delegate  to 
the  House  of  Representatives  from  the 
District  of  Columbia,  is  also  the  secretary 
of  the  Congressional  Black  Caucus,  and 
has  been  a  longtime  civil  rights  activist 
and  close  associate  of  the  late  Dr.  Martin 
Luther  King,  Jr. 
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I  fully  agree  with  my  distinguished  col- 
league that  "tax  reform  is  the  next 
battleground  for  the  clvU  rights  move- 
ment of  the  seventies,"  and  I  commend 
his  speech  to  my  fellow  colleagues  and 
citizens: 
Tax  Befokm:  The  Battlegboukd  of  the 
Movement  of  the  Sbvejjtiks 

(By  the  Honorable  Waltm  E.  TAWnor, 
Delegate,  Washington,  D.C.> 

The  noted  actor-producer,  Ossle  Davis,  In 
an  outstanding  speech  at  the  first  Congres- 
sional Black  Caucus  Dinner  In  1971.  coined  a 
phrase  that  has  profound  significance  for  our 
continuing  struggle  for  freedom  and  human 
dignity  today.  Said  he : 


"It's  not  the  man.  It's  the  plan; 
It's  not  the  rap,  It's  the  map." 

lamenting  the  tragedy  of  the  deaths  of 
men  like  Medgar  Evers.  Martin  Lutlier  King, 
Jr.  and  Malcolm  X  and  warning  of  the  like- 
lihood that  still  more  brlUiant  leader*  will 
fall  before  Tlctory  Is  won,  Ossle  Davis  then 
c*lle<l  upon  black  leadership  to: 

■'Give  us  a  plan  of  action  ...  a  '10  Black 
Commandments;  simple,  strong,  that  we  can 
carry  Ui  our  hearts,  and  in  our  memories  no 
mutter  where  we  are  and  reach  out  and  touch 
and  feel  the  reassurance  that  there  Is  be- 
hind everything  we  do  a  simple,  moral,  In- 
teDlgent  plan  that  must  be  fulfilled  in  the 
course  of  time  even  if  all  our  leaders,  one  by 
one  fall  in  batUe.  somebody  wlU  rise  and  say 
•Brother?  our  leader  died  while  we  were  on 
page  3  of  a  plan.  Now  that  the  funeral  Is  over, 
let  us  proceed  on  to  page  4.'  " 

I  come  tonight  to  talk  about  such  a  plan. 
I  come  to  talk  about  changing  a  system  of 
taxation  that  robs  the  masses  of  working 
Americans,  black  and  wliite  together,  of  the 
resources  to  solve  this  nations  basic  domes- 
tic problems  that  Just  happen  to  be  reflected 
In  the  black  experience:  Unemployment,  In- 
adequate housing  and  health  care,  poM^  pub- 
lice  schools  and  other  pressing  social  ills.  I 
come  to  offer  a  plan  for  changing  that  tax 
system  and  meeting  those  human  needs.  It 
is  a  plan  to  coordinate  and  concentrate  the 
potential  of  the  black  vote  across  this  nation 
to  end  the  domination  In  national  politics  of 
a  historic  coalition  of  Southern  Democrats 
and  conservative  Republicans.  That  Infa- 
mous coalition  has  developed  and  maintained 
a  system  of  gaping  tax  loopholes  for  the 
wealthy  few  at  the  expense  of  the  unmonied 
many;  $77  billion  worth  of  loopholes,  which, 
ir  closed,  would  enable  our  nation  to  find 
solutions  to  its  basic  domestic  problems. 

It  Is  a  plan  to  mobilize  the  power  of  the 
black  vote  to  forge  new  coalitions  with  white 
voters  on  mutual  respect  and  cooperation: 
Respect,  because  of  the  power  of  the  black 
vote  In  key  Congressional  Districts  and 
States  across  the  nation;  and  Cooperation. 
because  of  the  recognition  of  basic  common- 
ality of  Interests  on  a  range  of  economic  is- 
sues that  blacks  share  with  the  masses  of 
white  wage  earners  and  small  businessmen 
m  this  country. 

Now  I  know  there  are  those  of  you  saying: 
"there  they  go  talking  that  coalition  politics 
stuff  again."  Before  you  tune  out  on  the  plan, 
however,  let  me  remind  you  there  was  a  time, 
a  little  over  100  years  ago,  when  black  voters 
in  America  were  an  Indispensable  part  of  a 
voting  block  that  threatened  to  drive  the 
perpetrators  of  social  and  economic  Injustice 
from  the  command  posts  of  power  In  the 
South. 

Let  us  recall  the  facts  of  history  for  a 
moment,  and  I  think  youll  understand  what 
I  mean.  The  noted  historian  C.  Vann  Wood- 
ward, Ui  his  book  The  Strange  Career  of  Jim 
Crow,  clearly  points  out  that  the  segregation 
laws  of  the  South  were  not  the  outgrowth  of 
natural  enmity  between  the  races  stemming 
from  the  ClvU  War  but,  rather,  the  result  of 
the  shrewd  manipulation  of  race  prejudice 
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by  emerging  bourbon  Interests  to  keep  south- 
ern labor  divided  and  the  cheapest  in  the 
land.  You  see.  it  was  a  simple  matter  for  the 
emerging  "bourbon"  Interests  in  the  South 
to  keep  the  poor  white  masses  working  for 
near  starvaUon  wages  In  the  years  following 
the  civil  war.  IT  the  poor  white  laborer  com- 
plained about  hla  low  wages,  the  plantotlon 
or  mill  owner  would  merely  threaten  to  fire 
him  and  hire  a  former  black  slave  whom  he'd 
pay  even  less.  This  strategem  assured  low 
wages  everywhere  In  the  South  and  that 
southern  labor  would  remain  the  cheapest 
In  the  land. 

During  reconstrwctlon.  however,  something 
very  8lgnlflc*nt  began  to  happen.  Both  the 
poor  white  masses  and  the  blacks  were  awak- 
ened to  the  fact  that  they  had  a  commonaUty 
of  interests,  that  they  were  being  fleeced  by 
big  business  and  the  monled  special  inter- 
ests. Black  and  white  together,  they  joined 
to  form  a  voting  block  that  threatened  to 
drive  the  money  interests  from  the  command 
posts  of  power  In  the  South.  Marching  on 
ballot  boxes,  black  and  white  together,  they 
sent  the  fourteen  black  Congressmen  to  the 
U  S  House  of  Representatives  from  such 
states  as  South  Carolina,  Georgia,  Missis- 
sippi. Plorida  and  Alabama.  Marching  on 
ballot  boxes,  black  and  white  together,  they 
sent  six  black  men  to  the  U.S.  Senate,  two 
from  the  State  of  Mississippi. 

"Something  has  to  be  done,"  thought  the 
monled  interests  of  that  day.  The  Presiden- 
tial electlM*  of  1«7«  gave  them  their  oppor- 
tunity. You  will  recall  that  the  Presidential 
election  that  year  was  so  close  that  It  had 
to  be  decided  by  the  House  of  Representa- 
tives. Rutherford  B.  Hayes,  the  Republican 
candidate  for  President,  made  a  deal  with 
southern  members  of  the  House  In  order  to 
become  President.  In  return  for  their  deci- 
sive votes,  he  would  withdraw  the  Federal 
troops  who  for  eleven  years  had  protected 
the  voting  rights  of  the  newly  freed  black 
men.  And  that  did  It.  That  kUled  the  Incip- 
ient Populist  Movement. 

The  KJu  KliiX  Klan  went  wild  beating  and 
maiming  and  murdering  blacks  to  drive  them 
from  the  ballot  box.  Southern  politicians 
fashioned  segregaUon  laws  that  made  it  a 
crUiie  against  society  for  blacks  and  whites 
to  come  together  publicly  as  equals. 

If  it  may  be  said  of  the  slavery  era  that 
the  white  man  took  the  world  and  gave  the 
Negro  Jesus,  then  It  may  be  said  of  the 
Reconstruction  Era  that  the  southern  aristoc- 
racy took  the  wwld  and  gave  the  poor  white 
man  "JIM  CROW."  He  gave  him  Jim  Crow, 
and  when  his  wrinkled  stomach  cried  out 
for  the  food  that  his  low  wages  could  not 
buy  him,  he  ate  "Jim  Crow",  a  psychological 
food  that  filled  him  with  the  knowledge  that 
no  matter  how  bad  off  he  was,  at  least  he 
was  a  white  man.  He  gave  him  Jim  Crow,  and 
when  his  under-nourished  children  cried  for 
the  necessities  his  empty  pockets  could  not 
provide,  he  showed  them  the  Jim  Crow  signs 
on  the  busses  and  in  the  stores,  on  the  streets 
and  m  the  public  bmldings;  and  his  children 
too  learned  to  feed  upon  Jim  Crow,  their  last 
output  to  psychological  oblivion. 

Thus,  while  the  Klu  Klux  Klan  went  about 
Its  bloody  work,  the  monled  special  interests 
laughed  all  the  way  to  the  bank  with  the 
money  the  masses  of  workers,  black  and 
white,  deserved  but  would  now  never  re- 
ceive. 

The  infamous  coalition  of  southern  Demo- 
crats and  conservative  Republicans  which 
was  responsible  for  that  strategem  Is  still 
with  us  today.  It  is  the  coalition  that  has 
dominated  the  national  politics  of  this  cen- 
tury  and  developed  a  system  of  taxation  that 
has  the  very  rich  of  today  laughing  all  the 
way  to  the  bank  with  what  Joseph  Pechman 
and   Benjamin   Okner '    estimate   to  be   $77 


■  Joseph  A.  Pechman  and  Benjamin  A. 
Okner  "Individual  Income  Tax  Erosion  by 
Income  Classes,"  In  the  Economics  of  Fed- 
eral Subsidy  Programs. 


23305 

billion  dollars  a  year  that  slip  from  the  pub- 
lic coffers  through  gaping  tax  loopholes. 

TAX  loopholes:    a  BARBIXa  TO  SOCIO-ECONOMIC 
SOLUTIONS 

UntU  we  close  those  loopholes,  we  wlU  not 
be  able  to  solve  the  nagging  problema  of  un- 
employment, inadequate  bousing,  poor 
schools  and  a  host  of  other  Ills  that  plague 
the  American  people.  Dr.  Martin  Luther 
King,  Jr.  «sed  to  say  that  the  human  rights 
proenun*  that  we  must  launch  to  fulfill  the 
rights  of  black  and  poor  Americans.  unUke 
the  civil  rights  programs  of  the  sixties,  will 
require  mxmey  to  iniplenvent.  lots  of  money. 
How  right  he  was!  It  wUl  take  money  to  put 
our  five  rollJlon  unemployed  to  work,  about 
10  billion  dollars  a  year  according  to  studies 
done  for  the  Brookings  Imtltntlon.  It  will 
take  money  to  house  Amertca's  low  and  mod- 
erate income  families,  »2  blUlon  of  more  than 
we  are  now  spending  on  housing  subsidy  by  a 
modest  estimate  of  the  National  Urban  Coa- 
lition In  Its  Counterbudget- 

It  will  take  money  to  provide  quality  edu- 
cation to  all  of  the  50  mUUon  chUdren  in  our 
elementary  and  secondary  schools,  «3  billion 
more  from  the  federal  treasury  than  we  are 
now  spending  according  to  the  National  Ur- 
ban CoaUtlon  in  its  blue-print  for  changing 
national  prlorliies.  It  wUl  take  money  to 
provide  all  of  our  young  people  access  to 
higher  education,  $3  blUlon  more  than  we 
are  now  spending  according  to  the  Amer- 
ican CouncU  on  Education.  It  wUl  take 
money  to  provide  America  witii  a  compre- 
hensive national  health  insurance  sysum. 
train  the  necessary  health  manpower  and 
conduct  much  needed  disease  research,  $10 
to  $15  billion  more  than  we  axe  spending 
today  according  to  Dr.  AUce  M.  RivUn,  Eco- 
nomist and  co-author  ol  the  book  "Setting 
National  Priorities,"  published  yearly  by  the 
Brookings  Institutlcwi. 

The  average  American  tax-payer,  particu- 
larly the  middle  class  and  the  poor,  already 
carries  far  more  than  his  share  of  the  cost  of 
running  our  country.  It  is  little  wonder  then 
that  he  is  not  wUling  to  have  his  taxes  raised 
in   order  to  fund  these  desperately  needed 
social  programs.  If  the  money  to  attack  the 
basic    problems    of    this    counUy    that    are 
reflected  so  acutely  In  the  black  experience  is 
ever  to  be  raised.  It  must  come  through  ex- 
tensive tax  reform.  That  tax  reform  will  not 
come  about  untU  the  unmonied  many,  black 
and  white  together,  are  awakened  to  the  fact 
that  we  are  being  fleeced  by  the  wealthy  few 
and  unite  as  we  did  100  years  ago  to  march 
on  ballot  boxes  and  drive  the  monled  special 
interests  from  the  command  posts  of  power. 
Phillip  M.  Stern  In  a  revealing  book,  The 
Rape  of  the  Taxpayer,  has  pungently  Illus- 
trated what  Pechman  and  Okner  carefully 
documented:     that    rich     individuals    and 
multi-national    corporations    are    given    an 
enormous  free  ride  In  this  country,  a  welfare 
check  that  adds  up  to  $77  billion  a  year.  Let 
me  give  you  an  example.  A  19«9  tax  study  by 
the  U.S.  Treasury  Department  reports  that 
Ralph  Senters,  a  typical  laborer  In  this  coun- 
try making  $7,371.00  a  year,  must  pay  $1.- 
131  00  of  it  or  16%  of  his  income  In  federal 
income  taxes.  Tliis.  while  an  oU  rich  million- 
aire who  earns  $1.3  mUlion  dollars  a  year  can 
get   away    with    paying    nothing    in    federal 

tiftXCS. 

Until  we  change  such  a  system,  we  will 
never  be  able  to  develop  the  federal  resources 
to  attack  the  basic  problems  confronting  us 
In  this  nation  that  Just  happen  to  be  re- 
flected most  actively  In  the  black  experience. 
Lets  take  a  closer  look  at  this  system  which 
has  the  bourbon  interests  of  our  day  laugh- 
ing all  the  way  to  the  bank. 

The  16th  Amendment  to  the  Constitution 
back  in  1913  authorized  the  first  VS.  Income 
tax  and  empowered  Congress  to  tax  "in- 
comes from  whatever  source  derived."  The 
monled  special  interests  of  our  day  laugh  all 
the  way  to  the  bank  because  they  have  been 
successful    In    getting   Congress   to   develop 
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an  Internal  Revenue  Code  wblch  exempts 
certain  kinds  of  Income  from  taxation.  If 
you  earn  your  Income  from  the  sweat  of  yo  u 
brow  like  Ralph  Senters  and  virtually  uU 
voters  m  America,  you  are  taxed  on  that 
Income.  But  If  you  earn  your  money  In  c  U 
real  estate  ventures,  the  stock  market  oi 
interest  on  state  and  local  bonds,  substant  al 
portions  of  yoiu-  income  are  exempt  f r(  m 
taxes. 

The  result  Is  that  over  3,000  mllllonalfes 
In  this  country  last  year  with  earnings  , of 
more  than  one  million  dollars  were  told  tqat 
they  didn't  have  to  pay  $720,000  to  Untie 
Sam  that  they  would  have  had  to  pay]  If 
their  income  were  taxed  like  that  of  999tiof 
the  American  people.  That  amounts  t 
public  welfare  check  to  those  mUllonalrei 
$14,000  a  day  on  every  million  they  ear 

To  see  how  such  loopholes  in  the  tax 
tem  can  buUd  up  to  an  aggregate  loss  of 
billion  a  year  In  lost  tax  revenue,  let  us  Idok 
at  a  few  XJ.S.  Treasury  Department  dotu 
mented  cases  to  see  how,  first,  rich  Individu- 
als and  then,  major  corporations  get  by  ^th 
paying  nothing  In  taxes.  There's  the  oil  nian 
who  made  $1,313,811  a  year  but  paid  nothing 
In  taxes  last  year  because  he  combined  Ihls 
oil  depletion  allowance  with  tax  deductible 
drilling  allowances.  Another  oU  man  ' 
made  $26  million  In  1960  paid  nothim, 
taxes  using  the  loopholes  available  to  , 
A  real  estate  man  who  earned  a  $1.4  mll^on 
last  year  in  land  transactions  esc" 
through  the  capital  gains  loophole  to  ^ 
nothing  m  taxes.  Don't  you  know  If  the  Ar- 
chie Bunkers  of  this  country  who,  like  Ralph 
Senters,  pay  16%  of  their  $7,000  to  $16  000 
salaries  to  Uncle  Sam  understood  the  g^e 
that's  being  run  on  them,  they'd  soon 
ognlze  that  busing  Is  not  the  major 
confronting  us  in  this  cotmtry. 

But  wait  till  you  see  what  the  major 
poratlons  get  away  with  every  year,  acci  ird- 
ing  to  the  VS.  Treasury  Department: 
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llies  of  our  nation;  fund  a  health  manpower, 
health  research  and  health  insurance  system 
In  our  nation  that  would  meet  the  needs  of 
aU  our  poor  and  elderly  citizens;  create  Jobs 
for  our  5  million  unemployed  and  train  less 
sklUed  people  to  flU  them;  and  above  all 
Increase  substantially  our  spending  for  the 
pubUc  education  of  those  in  need  at  every 
level  from  pre-school  through  college.  ThU 
system  Is  not  right  and  It  must  be  changed. 

MASTEBING  THE  ABrTHMETIC  OP  POWER  POLXTICS: 
A  rOBMULA  FOB  ACHIEVING  TAX  REFOBM 
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And  when  you  look  at  the  percenta^ 
their  Income  that  the  multinational  oU 
panles  pay  In  taxes  and  compare  it  to  ! 
Senters'  and  our  own  16f"c  tax  payments 
enough  to  make  you  want  to  regurgltat  > 
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>  70  percent  bracket. 

Oh,  I  wish  I  had  the  time  to  outlln ; 
you  the  incredible  loopholes  that  have 
created   to   aUow    this   one    percent   ol 
people  to  get  away  with  $77  billion  a 
of  our  tax  money;   The  foreign  '""-=^ 
tax  shelters  with  their  one-room 
offices   m   corporate   tax-free   little 
around    the    world;    the    foreign   tax 
sham:  the  domestic  international  sales 
poratlons  or  DISC  law;  the  Amerlcan-^^ 
foreign-chartered    shipping    ventures 
make   bUlionalres   of   citizens   who   r 
taxes  to  any  country  anywhere  in  the 

Suffice  It  to  say  that  It  is  not  right 
the  wealthy  few  should  walk  off  wit  \ 
bUllon   In  Federal  funds   a  year  whll^ 
unmonled  many  bear  the  brunt  of  fl- 
an annual  Federal  budget  of  $230 
It's  not  right.  Not  when  the  noted  B: 
Institution  economist  Alice  Rlvlln  s 
that   with    a    net    Increase   of   $35 
a  year  we  could  house  the  low  Incom* 
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I  come  here  tonight  to  suggest  that  It  can 
be  changed.  Even  though  90<-/<,  of  the  con- 
tributions to  the  campaigns  of  the  Congress- 
men and  Senators  whose  votes  can  change  It, 
comes  from  the  1%  of  the  population  that 
benefits  from  this  $77  bUllon  tax  bonanza.  I 
believe  we  can  reform  the  system.  The  quiet 
revolution  that  Is  taking  place  In  black 
American  politics  today  may  well  enable  us 
to  reconstitute  a  populist  movement  In  this 
decade  and,  black  and  white  together,  close 
up  those  loopholes  and  free  the  funds  nec«s- 
sary  to  solve  the  basic  problems  confronting 
our  nation  that  Just  happen  to  be  reflected 
in  the  black  experience.  Let  me  explain. 

The  Voting  Rights  Act  of  1966.  emerging 
as  It  did  from  our  Movement  In  Selma. 
Alabama,  has  now  opened  the  door  to 
harnessing  again  the  power  ff  l't«'^»"y 
mUllons  of  black  voters.  Since  1965.  nearly 
two  million  black  voters  have  been  added  to 
the  voter  registration  books  of  the  South 
alone  Those  two  mUUon  new  voters  have  had 
a  quiet  but  sure  effect  upon  the  Infamous 
political  coalition  of  southern  Democrats  and 
conservative  Republicans  in  this  countir- 
In  1965,  there  were  only  six  black  Mayors  in 
the  Nation.  Today,  two  mUllon  registered 
black  voters  later,  there  are  over  ninety-two 
black  Mayors  In  the  Country.  In  1966,  there 
were  only  600  black  elected  officials  of  any 
kind  anywhere  In  the  nation.  Today,  two 
million  registered  black  voters  later,  there 
are  nearly  3.000  black  elected  officials  across 
this  Nation.  Where  have  all  the  marchers  of 
the  1960's  gone?  They  are  marching  on  ballot 
boxes.  ^  , 

These  statistics  only  scratch  the  surface 
of  the  potential  of  the  black  vote  today. 
The  Joint  Center  for  Political  Studies  pub- 
lished statistics  two  years  ago  showing  that 
there  are  now  fifty-one  (51)  Congressional 
Districts  in  the  Nation  where  blacks  are  25% 
or  more  of  the  vottog  age  population  and 
where  the  Incumbent  Congressmen  cannot 
win  unless  he  gets  the  black  vote.  Thirty  of 
these  Districts  are  in  the  Southland,  the 
stronghold  of  the  reactionary  coalition  of 
Southern  Democrats  and  Conservative 
Republicans.  .,^.    ,     * 

What  a  magnificent  opportunity  this  fact 
presents  us  for  reviving  that  once  potent 
coalition  of  black  and  white  voters  In  the 
Southland,  which  could  today  tip  the  scales 
of  political  power  In  the  nation  In  favor  of 
the  Interests  of  blacks,  other  minorities,  and 
masses  of  wage  earning  white  Americans! 
What  a  chance  we  have  now  to  build  a  new 
coalition  of  black  and  white  voters  based  on 
mutual  respect  and  cooperation:  Respect. 
because  of  the  marginal  power  of  the  black 
because  white  voters  will  soon  recognize 
vote  in  these  Districts:  and  Cooperation, 
that  their  best  Interests  will  be  served  by 
tackling  the  basic  problems  confronting  our 
nation  that  Just  happens  to  be  reflected  most 
acutely  In  the  black  experience. 

Its  already  happening,  you  know.  In  Dis- 
tricts across  the  nation,  It's  beginning  to 
happen.  You'd  be  surprised  as  to  what  a  rise 
in  black  vote  activity  can  do  for  politicians. 
When  in  1963,  I  was  lobbying  the  Congress 
for  passage  of  the  Civil  Rights  Bill  of  that 
year  a  Southern  Senator  was  traveling  across 
his  state  saving,  "I'm  not  going  to  vote  for 
that  bill,  "im  not  going  to  vote  to  allow 
these  people  to  drink  from  the  same  foun- 
tains as  white  people,  or  go  to  the  same  res- 
taurants, hotels,  theatres,  and  schools.  Nev- 


er! We've  got  to  keep  the  Niggers  In  their 
place."  But  in  1966,  one  year  after  the  Vot- 
ing Rights  BUI  became  law  and  an  addi- 
tional 60,000  black's  had  registered  in  his 
state,  he  was  heard  to  say,  "Well  uh,  we've 
got  to  give  some  attention  to  the  problems 
of  the  'colored'  people."  By  1970,  when  we 
had  register  an  additional  120.000  black  vot- 
ers m  his  state,  he  was  traveling  around  the 
State  saying.  "We've  got  to  be  more  concern- 
ed about  the  plight  of  our  'Negro'  constitu- 
ents." I  wish  you  could  have  heard  him  in 
1972  when  the  registration  had  increased  by 
180,000  and  the  black  vote  was  so  critical  to 
his  party's  power.  He  was  traveUng  around 
the  State  saying,  "We've  got  to  be  concerned 
about  the  problems  of  our  black  brothers  and 
sisters.  It  makes  a  difference  when  we  regis- 
ter and  vote. 

It  Is  that  growing  vote  strength  that  has 
become  the  making  of  a  quiet  revolution  not 
only  In  the  thirty  Southern  Districts  where 
we  are  25%  or  more  of  the  voting  age  popu- 
lation, not  alone  In  the  86  Congressional  Dis- 
tricts across  the  nation  where  our  votes  de- 
termine who  wins  an  election  to  the  Con- 
gress, but  most  Important  in  the  U.S.  House 
and  Senate  where  It  can  break  up  the  his- 
toric coalition  of  Southern  Democrats  and 
Conservative  Republicans  that  has  dominat- 
ed national  policy  for  so  long. 

I  tell  you,  we  have  Home  Rule  In  our  71  % 
black  Nation's  Capital  today  only  because 
1400  black  elected  officials  formed  Congres- 
sional District  caucuses  In  those  thirty  Con- 
gressional Districts  where  blacks  are  26%  of 
the  electorate.  Their  mastery  of  the  arithme- 
tic of  their  political  power  resulted  In  no 
less  than  30  Southern  Congressmen  deserting 
that  historic  coaUtlon  of  Southern  Demo- 
crats and  Conservative  Republicans  and  vot- 
ing home  rule  In  the  District  of  Columbia 
for  the  first  time  In  one  hundred  years. 

If  that  can  happen  on  one  piece  of  na- 
tional legislation,  with  continued  mastery  of 
the  arithmetic  of  our  power,  with  the  con- 
tinued building  of  coalitions  of  mutual  re- 
spect and  cooperation  among  black  and 
white  taxpayers  It  can  happen  on  another. 
It  can  happen  on  tax  reform  legislation  that 
will  enable  us  to  feed  our  nation's  hungry, 
educate  her  disadvantaged  young,  house  her 
in-housed,  heal  her  sick,  provide  Jobs  or  in- 
come to  her  unemployed. 

This  Is  our  challenge  In  the  decade  of  the 
70's.  This  Is  the  task  which  I  summon  you. 
If  we  are  to  deal  with  the  problems  that 
plagu^  black  America  today,  we  must  by 
mastering  the  arithmetic  of  ovir  political 
power,  lead  a  political  movement  that 
awakens  black  and  white  tax  payers  aUke 
to  the  fact  that  we  are  being  fleeced  by  the 
monled  special  Interests.  We  must  build 
coalitions  of  mutual  respect  and  cooperation 
with  white  working  people  and  close  up  those 
$77  billion  worth  of  tax  loopholes  and  with 
Just  half  of  that  money  solve  the  basic 
domestic  problems  of  our  country  that  Just 
happen  to  be  reflected  most  acutely  In  the 
black  experience. 

Now  I  know  there  are  those  who  are  say- 
ing it  cannot  be  done.  So  long  as  90 Ti  of 
the  contributions  to  the  campaigns  of  Con- 
gressmen and  Senators  come  from  the  one 
percent  of  the  population  that  benefits  from 
$77  billion  tax  bonanza,  you'll  never  get  the 
Congress  to  close  up  the  tax  loopholes.  You'll 
never  be  able  to  awaken  the  masses  of  white 
people  to  the  fact  that  black  and  white  to- 
gether we  are  being  fleeced  by  the  monled 
into  thinking  that  bussing  Is  the  issue. 
They  are  too  easily  deluded,  the  blacks  are 
the  enemy,  they  say.  They  teU  us  It  cannot 
be  done;  the  corporate  giants  are  too  pow- 
erful and  we  the  people  are  too  divided 
and  powerless.  The  Populist  Movement 
of  100  years  ago  taught  us,  however,  that 
money  doesn't  vote,  people  vote.  So  every 
time  I  hear  some  one  say  it  cannot  be 
done  I  remember  that  they  told  Joshua  and 
Caleb  that  we  can't  do  it.  We  cannot  take  the 
promised  land.  They  are  giants  over  there 
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and  we  are  but  as  grasshoppers  in  their  slgljt. 
But  Joshua  and  Caleb  believed  in  themselves 
and  simply  marched  about  the  walled  city 
of  Jericho  until  the  walls  came  tumbling 
down. 

They  told  us  In  Birmingham,  Alabama  in 
1963  that  It  could  not  be  done.  You  can't 
change  "Bomblngham."  But  some  of  us  be- 
lieved m  our  plan.  We  marched  out  of  the 
16th  Street  Baptist  Church  toward  Bull  Con- 
nor like  David  before  Goliath  say  big  you 
•Bull  Connor"  come  before  us  with  a  sword 
and  a  shield  but  we  come  in  the  name  of 
truth  and  right.  Now  you  can  beat  us  with 
your  billy  clubs  but  we'll  keep  on  marching. 
You  can  knock  us  down  with  your  fire  hose, 
but  we'll  keep  on  marching.  You  can  turn 
your  vicious  dogs  upon  us,  shoot  our  leaders 
and  bomb  oxir  churches  on  Sunday  morning 
but  we'll  keep  on  marching.  Bull  Connor.  For 
there  Is  something  within  us  that  fire  can't 
burn  out  and  water  can't  drown  out  and 
billy  clubs  can't,  beat  out  and  bullets  can't 
shoot  out  and  bombs  can't  bomb  out.  It  Is 
our  belief  In  our  goal  and  our  plan  for 
reaching  It.  And  so  we  marched.  We  marched 
around  the  steel  city  of  Birmingham  untU 
the  patter  of  ovu-  feet  became  the  thunder  of 
the  marching  men  of  Joshua  and  the  world 
rocked  beneath  our  tread.  Don't  tell  me  It 
cannot  be  done. 

I  like  that  Old  Negro  Spiritual,  "Joshua 
fit  the  Battle  roun"  Jericho."  In  Its  simple 
yet  colorful  depletion  of  that  great  moment 
in  biblical  history,  it  tells  us  that  "Joshua 
fit  de  battle  roun  Jericho  an  de  walls  come 
tumblln  down.  Up  to  de  walls  of  Jericho  dey 
marched  wld  spear  In  han.  'go  blow  dem 
ramhorns'  Joshua  cried,  'cause  de  battle  am 
In  ma  han'." 

These  words  have  I  given  you  Just  as 
they  were  given  us  by  their  unknown,  long 
dead,  dark  skinned  originator.  Some  now 
long  gone  black  bard  bequeathed  to  posterity 
these  words  In  ungrammatlcal  form,  yet 
with  emphatic  pertinence  for  us  today.  The 
battle  Is  In  our  hands. 

We  can  master  the  arithmetic  of  our 
political  power.  We  can  forge  anew  coalitions 
of  mutual  respect  and  cooperation  to  march, 
black  and  white  together;  to  march  on  ballot 
boxes  untU  race  baiters  disappear  from  the 
political  arena,  march  on  ballot  boxes  until 
we  send  to  our  city  councils  and  state  legis- 
latures, our  US.  Congress  and,  yes,  the  Presi- 
dency of  the  United  States,  Ambassadors  of 
goodwill;  men  and  women  who  will  be  the 
answer  to  Joslah  Holland's  prayer: 

COD,  GIVE  us  MXN 

God,  give  us  men;  A  time  like  this  demands 

Strong  minds,  great  hearts,  true  faith  and 
ready  hands; 

Men  whom  the  lust  of  office  does  not  kUl; 

Men  whom  the  spoils  of  office  cannot  buy; 

Men  who  possess  opinions  and  a  will; 

Men  who  have  honor;  men  who  will  not  He; 

Men  who  can  stand  before  a  demagogue 

And  damn  his  treacherous  flatteries  without 
winking! 

Tall  men,  sun-crowned,  who  live  above  the 
fog 

In  public  duty  and  in  private  thinking; 

For  while  the  rabble,  with  their  thumb- 
worn  creeds. 

Their  large  professions  and  their  little  deeds, 

Mingle  in  selfish  strife,  lo!  Freedom  weeps. 

Wrong  rules  the  land  and  waiting  Justice 

6  eeps.  __jo3iah  Gilbert  Holland. 


THE   GREAT  PAYCHECK  RAID 


HON.  MICHAEL  HARRINGTON 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  15,  1974 
Mr.  HARRINGTON.  Mr.  Speaker,  de 
spite  the  many  fundamental  issues  fac 


ing  our  country  today,  it  seems  to  me  the 
pressing  concern  of  the  American  people 
is  their  purchasing  power.  Those  who 
work  find  it  increasingly  difficult  to  make 
ends  meet  as  the  price  level  continues  to 
rise;  those  who  are  employed  in  marginal 
occupations  find  their  jobs  and  Income 
seriously  threatened  by  commodity 
shortages:  those  who  are  unemployed 
And  it  nearly  impossible  to  obtain  even 
minimum  wage  employment.  Statistics 
bear  out  the  reality  of  this  situation:  An 
inflation  rate  of  approximately  11  per- 
cent, unemployment  of  5.2  percent,  and 
a  decline  in  real  purchasing  power  for 
the  American  wage  earner. 

It  is  not  only  the  deteriorating  overall 
performance  of  the  American  economy 
which  reduces  the  real  income  of  work- 
ing people,  but  also  the  increasing  tax 
burden.  Social  security  taxes,  income 
taxes,  property  taxes,  sales  taxes — most 
of  which  contribute  to  the  provision  of 
vital  social  services — all  add  to  this  bur- 
den. Clearly,  many  families  are  reachmg 
the  point  of  financial  insolvency  which 
forces  them  to  fundamentally  alter  their 
personal  consumption  patterns.  Any  fur- 
ther added  weight  to  the  tax  burden 
borne  by  middle-  and  low-income  Amer- 
icans may  well  break  their  backs. 

In  addition  to  reordering  priorities  for 
Federal  expenditures,  the  burden  can  be 
alleviated  by  redistributing  it  more  fair- 
ly among  all  taxpayers.  This  includes  ac- 
tion both  to  close  loopholes  and  to  estab- 
lish a  more  progressive  tax  structure. 

It  seems  to  me  that  most  of  those  who 
have  the  power  to  change  the  plight  of 
wage  earners  would  benefit  from  an  in- 
quiry into  the  specific  nature  of  the  tax- 
payers' situation.  Bill  Dimcliffe,  of  the 
Boston  Herald  American,  has  provided 
us  with  such  an  exploratory  work.  The 
first  of  his  series  appeared  in  the  July  10, 
1974.  Boston  Herald  American  and  I 
would  like  to  insert  it  into  the  Record 
for  the  information  of  my  colleagues  at 
this  time: 

I  From  the  Boston  Herald  American, 
July  10,  1974] 
"Little  Guy"  Feels  He's  Over-Taxed,  Undek- 
Sesved 
(Note. — Each   week   your    livelihood — and 
that  of  every  other  person  In  Massachusetts — 
Is  being  picked  apart  by  a  multitude  of  na- 
tional, state  and  local  taxes. 

But  while  everyone  Is  aware  of  how  much 
Is  taken  in  withholding  and  Social  Security 
taxes,  few  realize  how  large  a  slice  of  their 
Income  U  being  consumed  by  the  many  other 
levies  to  which  they  are  subjected. 

Two  typical  wsige  earners  opened  up  their 
financial  records  and  family  budgets  to  the 
Herald  American  In  order  to  explore  Just  how 
these  indirect  and  hidden  taxes  hurt  them. 

What  was  found — and  what  It  all  means, 
to  you  as  well  as  to  them — Is  told  in  this 
series,  "The  Great  Paycheck  Raid.") 
(By  Bin  DuncUffe) 
The  never-ending  raid  which  taxes  are 
making  on  the  paychecks  of  two  typical 
Greater  Boston  wage  earners,  and  the  way 
they  believe  their  money  Is  being  wasted, 
is  proof  positive— to  them— that  they've 
being  oppressed  and  made  poorer  than  they 
have  to  be  by  those  they've  elected  to  serve 
them. 

What's  worse  is  their  angry  and  cynical 
certainty  that  no  one  In  government  really 
gives  a  daunn. 

"I'm  a  little  guy  and  no  one's  going  to 
listen   to   me."   said   a  father  of  five   who 
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makes  Just  over  $10,000  a  year  as  a  factory 
worker. 

"I  see  what  taxes  are  taking  out  of  me, 
I  see  how  my  wife  and  kids  are  made  to  go 
without  things  because  of  them,  and  I  get 
sore. 

"I'm  ticked  off  at  the  people  In  Washing- 
ton and  the  people  In  the  Stale  House.  I'm 
angry  about  a  guy  like  the  President,  who's 
supposed  to  be  our  leader,  getting  caught 
trjlng  to  dodge  his  tax  payments;  I  pick  up 
the  paper  and  I  read  things  coming  out  now 
that  I  never  heard  about  before — and  guys 
like  me  are  paying  through  the  nose  for  them. 
"I  get  mad  about  what  seems  to  be  abuses 
In  public  welfare,  because  I'm  helping  to 
underwrite  them  with  what's  taken  out  of 
me  m  taxes.  Last  year  I  got  a  $9  raise,  and 
by  the  time  the  state  and  the  Feds  took  their 
cut  It  was  down  to  $6,  and  I  hadn't  even 
gotten  out  of  the  plant  with  my  paycheck 
yet. 

"But  what's  a  little  guy  like  me  going  to 
do?  Nobody  cares  what  happens  to  me." 

Another  man— a  white-collar  worker 
whose  wife  also  holds  a  Job  and  whose  com- 
bined Income  is  $366  a  week — said  this: 

"My  local  government  is  all  right;  this 
year's  town  meeting  voted  against  every  big 
spending  program  that  was  proposed— and 
I  have  to  think  the  members  were  worried 
about  what  taxes  are  doing  to  people  like 
me.  But  Washington  and  the  State  House 
are  something  else  again. 

"They  throw  money — my  money — around 
like  every  taxpayer  was  named  Rockefeller. 
The  national  government  finances  every- 
thing In  sight.  Everything  under  the  sun, 
every  new  program,  Is  financed  by  the  Fed- 
eral government. 

"There  are  so  damned  many  of  them!  I 
cant  name  anything  specific  but  every  time 
I  hear  about  one  of  them  it's  Federally- 
funded — and  they're  here  today  and  gone 
tomorrow.  They'll  finance  something  for  a 
couple  of  years,  then  pull  out,  and  saddle 
the  state  or  the  local  communities  with  the 
full  cost  If  the  program  is  to  go  on. 

"I  don't  mind  saying  that  aU  the  effort 
and  money  that  was  spent  to  put  a  man  on 
the  moon  really  burned  me.  Maybe  I  sound 
backward,  but  who  really  cared  about  that? 
Why  did  we  need  to  have  anyone  up  there 
at  all?  Are  we  ever  going  to  colonize  the 
place,  or  develop  It? 

"AU  the  billions  that  were  spent  on 
that  ...  If  we  had  put  even  a  little  of  that 
money  into  cancer  research,  how  much  closer 
to  a  cure  would  be  now? 

•And  the  state!  What  am  I  getting  for 
the  money  it  takes  from  me?  I  think  I'm 
getting  pols  who  are  In  many  cases  incom- 
petent and  in  some  cases  crooked.  I'm  get- 
ting roads  that  have  to  be  rebuilt  a  year 
or  two  after  they're  opened.  I'm  getting 
bureaucrats  who  are  saddling  my  town  with 
programs  It  doesn't  want  and  who  are  forc- 
ing people  like  me  to  pay  for  them. 

"I'm  getting  things  like  an  Increase  of 
12,000  permanent  employes  In  the  last  five 
years.  Doesn't  anyone  ever  die,  or  retire? 
Didn't  the  state  ever  hear  of  attrition,  of 
reducing  the  work  force  by  falling  to  fill 
jobs  as  they  become  open? 

"I  know  we  all  have  a  responsibility  to 
pay  reasonable  taxes,  and  I  have  no  com- 
plaint about  that— but  what  scares  me  Is 
that  I  see  the  terrible  return  were  getting 
for  our  taxes  now.  and  as  much  as  I  want 
to  see  them  cut  I  shudder  to  think  how 
horrible  the  'service'  to  the  public  would  be 
if  their  funds  were  reduced. 

•Its  an  Impossible  situation,  but  I  think 
I'm  being  over-taxed,  over-represented,  and 
under-served— and  when  I'm  told  that 
things  are  even  worse  In  other  states  or  na- 
tions that's  no  comfort  at  all. 

"I  can't  understand  that  lUie  of  reason- 
ing. It  makes  about  as  much  sense  as  the 
simile  of  the  steer  going  up  the  ramp  to  the 
slaughterhouse — the    cattle    ahead    of    him 
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are  In  a  worse  fix,  so  why  should  he  coi  i- 

''"well.  Im  complaining  because  I  doi  t 
think  were  being  treated  Xalrly,  but  tie 
trouble  15  that  those  In  a  position  to  ;  lo 
=r,mething  about  It  won't  pay  any  attentlin 
to  those  compUlnts.  ^  ^v,.„ 

•They  never  have,  they  never  do— and  th  ey 
never  will."  . 

As  irate  as  both  wage  earners  were  abo  tit 
present  taxes,  they  XaUed  to  touch  on  hi  .w 
their  money— and  that  which  their  chUdrm 
and  grandchUdren  will  earn,  U  being 
mortgaged  for  the  future. 

Or  perhaps  they  were  not  even  aware  oi 
it— but  the  reality  is  that  aU  three  levels  of 
government  are  in  hock  to  the  tune  of  nea  rly 
M30  billion,  and  every  taxpayer  for  endl  sss 
generations  to  come  will  be  made  to  i  ay 

°The  national  debt  at  the  moment  staiids 
at  $475  billion,  and  House  Majority  Lealer 
Thomas  P.  O'Neill,  Jr..  said  financial  experts 
have  told  him  that  has  no  apparent  effect  ou 
the  nations  economy.  ^    ^   j     ► 

But  it  does  have  an  Impact  on  the  bud  jet 
of  each  taxpaying  family— because  apprcxl- 
mattely  $9  of  every  »100  they'U  send  to 
WashlQgtou  this  year  wUl  go  toward  pay  ng 
the  current  $29  biUlon  installment  on  t  lat 
mammoth  obligation. 

The  Stat*  debt,  which  is  tough  to  ksep 
track  of,  was  measured  at  •1.613.612.000  as 
of  March  31,  and  Gov.  Sargent  asked  for  «20J 
million  in  the  budget  that  will  take  e£  ect 
July  1  to  make  th©  latest  payments  on  Ic. 

What  that  means  Is  that  approximate!;  •  $9 
of  every  $100  the  factory  hand,  the  whlte- 
coUar  worker,  and  you  and  I  turn  over  to 
the  state  this  year— including  10  of  every  16 
cents  of  the  tax  on  every  pack  of  cigare  ;s— 
will  go  for  that  purpose. 

And  because  thla  wUl  still  not  be  enoi  igh. 
the  Commonwealth  wUl  use  $31.4  mUlloii  in 
revenue-sharing  money  to  make  up  the 
difference. 

The  debt  run  up  by  the  351  cities  and 
towns  of  Massachusetts  totaled  $1,(53.- 
278  738  as  of  I>c.  31— and  that,  too,  wil  be 
reflected  in  the  rent  or  real  estate  taxes  paid 
by  every  resident  of  these  communities. 

Its  true,  of  course,  that  all  those  t|ebts 
were  incurred  to  pay  for  needed  projects 
which  might  otherwise  never  have  Deen 
built— schools,  sewer  systems,  public  hos- 
pitals and  the  rest.  And  all  were  financ*  d  by 
bond  issues— most  of  which  are  too  be  paid 
off  over  a  period  of  20  years. 

So  aU  of  us  are  paying  now  for  buU(  ings 
that  went  up  In  the  late  Fifties  or  the  Si;  ;ties. 
And  since  there  always  seem  to  be  w<  rthy 
projects  and  noble  causes  that  cannot  ;ome 
to  pass  without  bond  Issues,  the  nee<l  for 
continued  new  bcarrowlng  Is  equally  as  cer- 
tain as  death  and  taxes. 

Government  being  what  it  is,  the  lebts 
wlU  never  be  paid  off— which  means  that 
even  before  being  born,  the  generatlois  of 
the  future  are  being  placed  In  a  financial 
hole  by  the  spending  policies  of  their 
predecessors. 

Situations  of  that  sort,  and  the  seeming 
wUlingness  of  public  officials  to  answer  srob- 
lems  by  trying  to  spend  them  out  of  exis  tence 
are  helping  place  everyday  people  in  des- 
perate straits— «nd  are  creating  a  ctizen 
hostility  toward  those  who  govern  them 

•There's  no  question  that  people  aie  be- 
coming alienated."  said  Rep.  Joseph  D.  Early 
(D-Worcester),  vice  chairman  of  the  louse 
Ways  and  Means  Committee,  "and  ther  ;'s  no 
question   that   taxes   contribute   greally   to 

that."  ^  ^ 

Early,  who  is  in  a  sense  an  elder  statesman 
of  the  1974  Legislature,  has  the  repu  ;atlon 
of  being  a  conscientious  and  knowledgeable 
man  where  public  finances  are  concern  (d.  He 
ts  also  a  poUtldan,  and  is  aware  of  whai  taxes 
mean  politically. 


•  If  I,  or  any  legislator,  do  anything  which 
harmfuUy  affects  my  constituents'  family, 
future,  or  home  we're  In  big  trouble — and  the 
property  tax.  for  one,  hits  all  three  at  the 
same  time."  he  declared. 

"Watergate  has  gotten  a  lot  of  pubUclty, 
but  I  believe  people  are  even  more  angered 
by  the  President's  tax  situation  because  they 
have  to  fill  out  their  Income  tax  forms  every 
year  and  they  can  relate  to  that.  Most  of 
them  made  a  lot  less  and  paid  a  lot  mo.  J 
than  he  did,  until  the  IRS  audited  his 
returns."  ^     ^     , 

Gov.  Sargent,  too,  is  feeUng  the  heat  of 
that  growing  alienation,  and  he  said: 

•What  with  Inflation  and  everything  else, 
I  Just  don't  know  how  the  little  guy  is  get- 
ting by.  When  I  meet  people  that's  what 
they  talk  about  most,  about  how  tough 
they're  having  It  and  how  closed  to  them 
government  is— especially  In  Washington.  I 
teU  them  we're  trying  to  be  open  here,  and 
that,  honest  to  God,  we're  doing  our  very 
best  to  manage  their  money." 

Sargent  has  been  teUing  them  as  well  that 
therell  be  no  new  state  taxes  next  year — ^but 
he's  about  the  only  one  In  authority  who 
says  that.  Everyone  else  with  a  working 
knowledge  of  stot©  finances  says  otherwise, 
and  Sen.  James  A.  Kelly,  Jr..  (D)  of  Oxford, 
chairman  of  Senate  Ways  and  Means  claimed 
that  one  major  reason  for  that  was: 

"Neither  the  Legislature  nor  the  Governor 
has  seriously  tried  to  cut  either  services  or 
spending.  They  talk  austerity  but  they're 
still  spending  ..."  ^        . 

And  Peter  Keyes,  the  legislative  director  of 
Conxmon  Cause  of  Massachusetts,  main- 
tained: 

"Most  taxes  are  not  progressive  because 
the  poor  and  th©  rich  are  payhig  the  same 
rate.  That  applies  to  th©  state  Income  tax 
and  the  sales  tax  especially  .  .  . 

"I  don't  believe  the  average  citizen  woiild 
mind  paying  taxes  If  he  thought  th©  system 
was  fair  and  th©  money  was  being  used 
wisely." 

And  that  raises  a  question — are  taxes,  as 
they  now  stand,  fair? 


THE  COMMUNITY  RELATIONS 
SERVICE 


HON.  CHARLES  B.  RANGEL 

or  NEW   YOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  IS,  1974 
Mr.  RANGEL.  Mr.  Speaker,  1974  is  an 
anniversary  year  for  the  advocates  of  ra- 
cial equality  and  civil  rights.  Less  illus- 
trious than  Brown  against  Board  of  Edu- 
cation's 20th  birthday,  perhaps,  but  sim- 
ilarly important,  is  the  anniversary  of  a 
Federal  agency  half  as  old.  The  Commu- 
nity Relations  Service,  estabUshed  in 
1964  to  mediate  racial  and  ethnic  con- 
flicts, aids  communities  throughout  the 
country  by  means  of  103  staff  members 
in  10  major  cities. 

CRS  has  been  quietly  effective  over  the 
past  decade.  It  deserves  praise  for  its 
achievements.  Located  in  the  Justice  De- 
partment, CRS  has  no  law  enforcement 
power.  Rather,  it  seeks  to  conciliate,  to 
bridge  gaps  between  groups,  to  help  re- 
solve conflicts  arising  from  racial  and 
ethnic  discrimination.  In  1973.  they  re- 
ceived 589  requests  for  help  and  assist- 
ance in  resolving  284  confrontations  and 


in  many  cases  involving  public  schools, 
colleges,  and  correctional  institutions, 
has  helped  draft  binding,  written  agree- 
ments between  parties  to  tiie  conflicts. 
At  Louisiana  State  Penitentiary  at  An- 
gola, La.'s  Jefferson  Parish  jail,  and  Kan- 
sas State  Penitentiary  at  Lansing,  CRS 
has  helped  still  racial  violence.  I  am  sure 
my  coUeagues  join  me  in  extending 
thanks  and  best  wishes  for  the  future  to 
this  energetic  group  of  people  committed 
to  the  cause  of  peace  among  all  Amer- 
icans: 

CoMMUNn-Y  Relations  Service  Celebrates 
10th  Anniversary 
The  Community  Relations  Service  (CRS). 
the  only  Federal  agency  created  expressly  to 
concllUte  and  mediate  racial  and  ethnic  con- 
flicts, observes  its  10th  anniversary  tomor- 
row, July  2. 

Established  by  the  Civil  Rights  Act  of  1964, 
CRS  began  operations  with  a  task  force  of 
18  people  borrowed  from  other  agencies.  It 
presently  consists  of  a  staff  of  103  which 
assUts  communities  through  regional  offices 
located  In  10  of  the  NaUon's  major  cities. 
CRS  Director  Ben  Holman  announced  that 
the  anniversary  Is  being  observed  at  a  din- 
ner sponsored  by  friends  of  the  agency  at  the 
Sheraton  Park  Hotel  in  Washington,  D.C. 
Vic©  President  and  Mrs.  Gerald  R.  Ford  are 
the  honorary  chairpersons  of  the  dinner.  At- 
torney General  William  B.  Saxb©  and  Sena- 
tor Edward  Brooke  are  the  honorary  vice 
chairpersons. 

Established  at  the  height  of  racial  con- 
frontation m  the  South  during  the  1960  s, 
CRS  responded  overwhelmingly  to  crises 
there  In  Its  first  year  of  operation.  Sixty- 
flv©  percent  of  th©  communities  assisted 
were  in  nine  southern  States.  However,  th© 
amount  of  time  devoted  to  racial  conflicts  in 
other  parts  of  th©  Nation  increased  rapidly, 
after  th©  Watts  tragedy  in  1965.  In  fiscal 
1973,  for  example,  60  percent  of  the  commu- 
nities receiving  CRS  assistance  were  outside 
the  South. 

Holman  said  that  the  number  of  conflicts 
CRS  responds  to  annually  also  has  increased 
substantially.  "In  our  first  year  w©  had  213 
requests  for  assistance  and  actuaUy  aided 
120  different  oonununltles.  In  fiscal  1973,  we 
handled  589  such  alerts  and  helped  resolve 
284  confrontations."  he  said. 

Originally  CRS  was  In  th©  Commerce  De- 
partment, but  was  transferred  to  the  Depart- 
ment of  Justice  by  Presidential  request  on 
April  22, 1966. 

Unlike  many  Federal  agencies,  CRS  has  no 
law  enforcement  function.  It  seeks  to  help 
communities  resolve  conflicts  stemming  from 
racial  and  ethnic  discrimination  under  the 
Constitution  and  laws  of  the  United  States. 
The  CRS  Director  said  that  of  the  changes 
over  the  years  In  the  agency's  approach  to  Its 
Job,  perhaps  the  most  significant  Is  the  In- 
creased emphasis  now  placed  on  mediation 
as  a  means  of  settling  racial  conflicts.  Since 
March  1972,  CRS  mediators  have  helped  work 
out  binding,  written  agreements  In  a  variety 
of  problem  areas,  including  public  schools, 
colleges,  and  even  correctional  Institutions. 
"There  Isn't  a  more  dedicated  group  In  the 
Federal  establishment  than  the  CRS  staff," 
Holman  said. 

Holman  said  that  hi  light  of  such  tragedies 
as  Attica— where  41  tomates  and  guards  died 
m  1971 — mediation  Is  a  promising  means  of 
dealing  with  confrontations  In  correctional 
Institutions.  CRS  has  mediated  settlements 
at  Louisiana  Stat©  Penitentiary  at  Angola, 
Jefferson  Parish  (La.)  Jail,  Kansas  State  Pen- 
itentiary at  Lansing,  and  Is  currently  en- 
gaged hi  mediation  at  correctional  institu- 
tions in  Georgia  and  Washington  State. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

//  we  walk  in  the  light,  as  He  is  in  the 
light,  we  have  fellowship  one  with  an- 
other.— I  John  1 :  7. 

Almighty  and  eternal  God,  with  re- 
ceptive minds  and  responsive  hearts  we 
lift  our  spirits  imto  Thee.  Remove  from 
within  us  all  that  is  false,  mean,  and  ugly 
and  let  Thy  spirit  so  grow  in  our  hearts 
that  love,  joy,  and  peace  may  come  to 
new  life  in  us  and,  we  pray,  in  our  world. 

Keep  before  us  the  vision  of  a  better 
nation  and  a  better  world  where  people 
may  learn  to  live  together  with  re.'^pect 
for  each  other  and  with  good  will  In 
every  heart. 

"God  send  us  men  of  steadfast  will, 
Patient,  courageous,  strong,  and  true; 
With  vision  clear  and  mind  equipped. 
Thy  will  to  learn,  Thy  work  to  do. 

"God  send  us  men  with  hearts  ablaze. 

All  truth  to  love,  all  wrong  to  hate; 

These  are  the  patriots  our  Nation  needs. 

These  are  the  bulwarks  of  the  state." 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  concurrent  resolutions  of 
the  House  of  the  following  titles: 

H.  Con.  Res.  445.  Concurrent  resolution 
authorizing  additional  copies  of  oversight 
hearings  entitled  "State  Postsecondary  Edu- 
cation Commissions";  and 

H.  Con.  Res.  474.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  a  report  issued  by  the  Committee  on  For- 
eign Affairs. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11295)  entitled  "An  act  to  amend  the 
Anadromous  Fish  Conservation  Act  in 
order  to  extend  the  authorization  for 
appropriations  to  carry  out  such  act,  and 
for  other  purposes." 
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The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11873)  entitled  "An  act  to  authorize  the 
Secretary  of  Agriculture  to  encourage 
and  assist  the  several  States  in  carrying 
out  a  program  of  animal  health  re- 
search." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  concurrence  of  the  House  is  re- 
quested, bills  of  the  House  of  the  follow- 
ing titles : 

H.R.  9440.  An  act  to  provide  for  access  to 
all  duly  licensed  psychologists  and  optome- 
trists without  prior  referral  in  the  Federal 
employee  health  benefits  program;  and 

H.R.  11537.  An  act  to  extend  and  expand 
the  authority  for  carrying  out  conservation 
and  rehabilitation  programs  on  military  res- 
ervations, and  to  authorize  the  implemen- 
tation of  such  programs  on  certain  public 
lands. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2296)  entitled 
"An  act  to  provide  for  the  Forest  Service, 
Department  of  Agriculture,  to  protect, 
develop,  and  enhance  the  environment  of 
certain  of  the  Nation's  lands  and  re- 
sources, and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Talmadge,  Mr.  East- 
land, Mr.  Allen,  Mr.  Humphrey.  Mr, 
Aiken,  Mr.  Bellmon,  and  Mr.  Helms  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3703)  entitled 
'An  act  to  authorize  in  the  District  of 
Columbia  a  plan  providing  for  the  repre- 
sentation of  defendants  who  are  finan- 
cially unable  to  obtain  an  adequate  de- 
fense in  criminal  cases  in  the  courts  of 
the  District  of  Columbia,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Eagleton,  Mr.  Inouye,  and  Mr.  Mathias 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  and 
concurrent  resolutions  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2579.  An  act  for  the  relief  of  David 
Alexander  Choquette; 

S.  2749.  An  act  for  the  relief  of  Miss  Car- 
men Diaz; 

S.J.  Res.  220.  Joint  resolution  to  provide 


for  the  reappointment  of  Dr.  William  A.  M. 
Burden  as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution; 

S.J.  Res.  221.  Joint  resolution  to  provide 
for  the  reappointment  of  Dr.  Caryl  P.  Haa- 
klns  as  citizen  regent  of  the  Board  of  Regents 
of  the  Sm.itbsonlan  Institution; 

S.J.  Res.  222.  Joint  resolution  to  provide 
for  the  appointment  of  Dr.  Murray  Gell- 
Mann  as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution;  and 

S.  Con.  Res.  98.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies  of 
the  Senate  committee  print  entitled  "The 
Recreation  Imperative." 


DECISION  ON  REPORT  OF  THE 
HANSEN  COMMITTEE 

(Mr.  STEIGER  of  Wisconsin  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  tomorrow  Is  the  day  of  decision 
for  the  Democratic  caucus  on  the  re- 
port of  the  so-called  Hansen  committee. 
It  ought  to  be  clear  to  all  Members  of 
the  House  that  reform  by  any  other 
name  is  not  necessarily  reform. 

There  Is  contained  within  the  recom- 
mendations of  the  Boiling-Martin  com- 
mittee a  number  of  substantive  issues  on 
which  I  hope  the  House  will  have  an  op- 
portunity to  vote  favorably.  However,  I 
want  to  make  it  clear  that  those  beguil- 
ing, deceptively  simple  Ideas  contained 
in  what  is  reported  in  the  Washington 
Post  are  not  acceptable  and  are  not 
reform. 

The  House  needs  to  take  action;  the 
House  needs  to  have  a  chance  to  work 
its  will  on  House  Resolution  988.  and  I 
hope  the  Democratic  caucus  will  face 
up  to  its  responsibility  and  give  the 
House  that  opportimity. 


REDUCING  FEDERAL  SPENDING 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  addi-ess  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  last  Thm^- 
day  I  sent  a  letter  to  the  Honorable  Wil- 
bur Mills  asking  for  hearings  on  H.R. 
15375,  a  bill  modeled  after  H.R.  144 
sponsored  by  my  good  friend,  the  gentle- 
man from  Iowa,  Mr.  H.  R.  Gross,  which 
would  reduce  Federal  spending  below 
Income  and  reduce  the  Federal  debt. 

This  morning  Alan  Greenspan,  the  re- 
ported replacement  for  Herbert  Stein, 
said  on  the  "CBS  Morning  News,"  that 
excessive  Federal  spending  was  the  root 
cause  of  Inflation.  The  cure  is  decreas- 
ing Federal  spending  in  order  to  create 
a  budget  surplus.  When  asked  about  the 
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resulting     unemployment, 
said  he  had  never  seen  proof 
ing  Federal  spending  increase^ 
ployment. 

He  said  it  was  a  "popular  cliche 
impossible  to  prove.  Greensp^ 
that  unemployment  caused  by 
spending  could  be  proved.  He  pbinted 
a  major  retrenchment  underway 
consumer  market  and  housing 
caused    by    inflation.    A    retrenchment 
Greenspan  said,  is  causing  and  \fill  cause 
substantial  unemployment. 

Mr.  Speaker,  may  I  respectftlly  sug 
gest  that  all  Members  express  tljemselves 
as  being  in  favor  of  holding  1 
H.R.  144,  H.R.  15375.  or  some  slniUar 
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A  TRIBUTE  TO  THE  LATE  MICHAEL 
J.  BUNKE 

I  Mr.  ARENDS  asked  and  wis  given 
permission  to  address  the  Houie  for  1 
minute  and  to  revise  and  extenq  his  re- 
marks.) 

Mr.  ARENDS.  Mr.  Speaker,  i  rise  to 
note  the  passing  of  Michael  J. 
who  for  some  42  years  prior  to 
tirement  in  1955,  served  the  Mei^ibers  of 
this  House  faithfully  and  well. 

Mike,  who  commenced  his  wjork  for 
the  House  on  the  staff  of  the  oljl  Naval 

Affairs    Committee,    spent   the 

years  of  his  service  as  manageif  of  the 
Republican  Cloakroom. 

A  friend  to  all,  Mike  was  especially 
close  to  the  late  Representative  C  hancey 
W.  Reed  who  was  the  Congressms  n  from 
his  home  district  in  Illinois  during  much 
of  his  service. 

A  devoted  family  man,  Mike  filmke  is 
survived  by  his  beloved  wife,  Iren  e,  their 
son,  Frederick,  and  their  daighters, 
Dorothea  M.  Nordenholz,  and  Jeanne  E. 

Saur.  He  is  also  survived  by  11     

children  and  one  great  grandchild.  To 
each  and  all  of  them.  I  wish  to  convey 
my  sincere  sympathies,  and  thi^ 
pathies  of  Mike's  many  friends  i  ere  on 
Capitol  Hill. 


CONGRESSIONAL  RECORD  — HOUSE 


July  16,  197  Jt 


Speaker's  table  the  bill  (H.R.  14012) 
making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  June  30, 
1975,  Euid  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
The  Chair  hears  none,  and  appoints  the 
following  conferees:  Messrs.  Casey  of 
Texas,  Evans  of  Colorado,  Giaimo,  Mrs. 
Green  of  Oregon,  Messrs.  Flynt,  Roybal, 
Stokes,  Mahon,  Wyman,  Cederberg, 
Ruth,  and  Coughlin. 


Richard  Burton,  SFC,  U.S.  Army  (re- 
tired). 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


s  on 
bill. 


U.S.  SPACE  WEEK 


Mr.  CASEY  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  concuirent  resolution 
(H.  Con.  Res.  223)  designating  the  week 
of  July  15  through  July  21,  1974,  as  U.S. 
Space  Week,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1,  lines  3  and  4,  strike  out  "July  16 
through  22,  1973"  and  Insert  "July  15 
through  21,  1974,". 

Amend  the  title  so  as  to  read:  "Concur- 
rent resolution  requesting  the  President  to 
proclaim  the  seven-day  period  of  July  15 
through  21,  1974.  as  'United  States  Space 
Week'." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MR.  AND  MRS.  JOHN  F.  FUENTES 

The  Clerk  called  the  bill  (H.R.  2508) 
for  the  relief  of  Mr.  and  Mrs.  John  F. 
Fuentes. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  the  bill  (H.R.  6411) 
for  the  relief  of  Murray  Swartz. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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<Mr.  HAYS  asked  and  was  givqi 
mission    to    address    the    House 
minute,  and  to  revise  and  extend 
remarks.) 

Mr.  HAYS.  Mr.  Speaker,  I  w 
interested  in  the  remarks  of  the 
man  from  Wisconsin  (Mr.  Steigei 
presumed  to  take  it  upon  himself 
advise  the  Democratic  caucus  w 
do   about   the   Boiling   report 
Hansen    report.    The    gentleman 
Wisconsin  said  that  reform  is  not 
just  because  it  is  labeled  that. 

I  would  say  to  the  gentleman 
Wisconsin  that  It  is  even  more  „ 
than  that  because  reform  is  not 
just  because  he  says  it  is  reform. 

The  House  will  have  a  chance  to 
a  collective  decision  upon  that  maiter, 


and 


APPOINTMENT  OF  CONFEREEfe  ON 
H.R.  14012.  LEGISLATIVE  BRANCH 
APPROPRIATIONS,  1975 

Mr.  CASEY  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  fr$i  the 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


RESOLUnO.l  TO  REFER  BILL  FOR 
THE  RELIEr  OF  ESTELLE  M.  FASS 
TO  THE  CHIEF  COMMISSIONER  OP 
THE  COURT  OF  CLAIMS 

The  Clerk  called  the  resolution  (H 
Res.  362)  to  refer  the  bill  (H.R.  7209) 
for  the  relief  of  Estelle  M.  Fass  to  the 
Chief  Commissioner  of  the  Court  of 
Claims. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  resolution  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 
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MRS.  ROSE  THOMAS 

The  Clerk  called  the  bill  (H.R.  2535) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


RITA  SWANN 

The  Clerk  called  the  biU  (H.R.  1342) 
for  the  relief  of  Rita  Swarm. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  t.n 
the  request  of  the  gentleman  frorr  iv^.d': 

There  was  no  objection. 
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COL.  JOHN  H.  SHERMAN 

The  Clerk  caUed  the  bill  (H.R.  2633) 
for  the  relief  of  Col.  John  H.  Sherman. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


LEONARD  ALFRED  BROWNRIGG 

The  Clerk  called  the  bill  (H.R.  2629) 
for  the  rehef  of  Leonard  Alfred  Brown- 
rigg. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


ESTATE  OF  THE  LATE  RICHARD 
BURTON,  SFC.  U.S.  ARMY  (RE- 
TIRED) 

The  Clerk  called  the  bill  (HJl.  3533) 
for  the  relief  of  the  estate  of  the  late 


PAUSTINO  MURGIA-MELENDREZ 
The  Clerk  called  the  bUl  (H.R.  7535) 

for  the  relief  of  Faustino  Murgia-Melen- 

drez. 
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Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Marj'- 
land? 

There  was  no  objection. 


ROMEO  LANCIN 


The  Clerk  called  the  bill  (H.R.  4172) 
for  the  relief  of  Romeo  Lancin. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


GABRIEL  EDGAR  BUCHOWIECKI 

The  Clerk  called  the  bill  (H.R.  3190) 
for  the  relief  of  Gabriel  Edgar  Bucho- 
wiecki. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bDl  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Main- 
land? 

There  was  no  objection. 


LEONOR  LOPEZ 

The  Clerk  called  the  Senate  bill  (S. 
280)  for  the  relief  of  Leonor  Lopez. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ESTATE  OF  PETER  BOSCAS, 
DECEASED 

The  Clerk  called  the  bill  (H.R.  2637) 
for  the  relief  of  the  estate  of  Peter  Bos- 
cas,  deceased. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 

There  was  no  objection. 


CONVEYING  CERTAIN  PUBLIC  LAND 
TO  THE  WISCONSIN  MICHIGAN 
POWER  CO. 

The  Clerk  called  the  bill  (H.R.  3903) 
to  direct  the  Secretary  of  the  Interior  to 
convey  certain  public  land  in  the  State 
of  Michigan  to  the  Wisconsin  Michigan 
Power  Co. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  3903 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  the  provisions  of  subsection  (c). 
the  Secretary  of  the  Interior  (hereafter  re- 
ferred to  In  this  Act  as  the  "Secretary")  Is 
authorized  and  directed  to  convey  to  the 
Wisconsin  Michigan  Power  Company  of 
Milwaukee,  Wisconsin,  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  the 
real  property  described  In  subsection  (b). 


(b)  The  property  referred  to  In  subsection 
(a)  consists  of  3.11  acres,  more  or  less,  and 
Is  described  as  follows:  Lot  6.  section  17, 
township  41  north,  range  31  west,  Michigan 
Meridian,  Iron  County,  Michigan. 

(c)  The  Secretary  shall  convey  such  prop- 
erty to  the  said  Wisconsin  Michigan  Power 
Company  upon  the  payment  of  administra- 
tive costs  In  the  amount  of  $200,  plus  the  fair 
market  value  of  the  property.  The  fair 
market  value  shall  be  determined  by  the 
Secretary  on  the  basis  of  the  value  of  such 
lands  at  the  date  of  appraisal,  exclusive  of 
any  Increased  value  resulting  from  the  de- 
velopment or  improvement  of  the  lands  by 
Wisconsin  Michigan  Power  Company. 

With  the  following  committee  amend- 
ment: 

Page  2,  line  5.  strike  out  "In  the  amount 
of  $200,"  and  insert  in  lieu  thereof  "as 
determined  by  the  Secretary.". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  SPEAKER.  This  ends  the  call  of 
the  Private  Calendar. 


CALL  OF  THE  HOUSE 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
\ice,  and  the  following  Members  failed 
to  respond: 

[Roll  No.  381] 

Andrews,  N.C.     Dorn  O'Hara 

Aspln  Fraser  Powell,  Ohio 

Baker  Gettys  Reid 

Blatnik  Gray  Robison.  N.Y. 

Brasco  Griffiths  Rooney,  N.Y. 

Carey,  N.Y.  Gunter  Schroeder 

Chisholm  Hanna  Shipley 

Clark  Hinsen,  Wash.   Slsk 

Claxisen.  Harsha  Spence 

Don  H.  Hebert  Stanton, 

Clay  HoliHeld  James  V. 

Conte  Kemp  Stephens 

Conyers  Madigan  Teague 

Davis,  Ga.  Martin.  N.C.        Thompson,  N.J. 

Dellums  Metcalfe  Udall 

Dennis  Mllford  Young,  S.C. 

Dlggs  Myers 

Dingell  Nelsen 

The  SPEAKER.  On  this  rollcall  384 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
RUiLES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Hawaii? 

There  was  no  objection. 


DISCHARGE  PETITION  FOR  WORLD 
WAR  I  VETERANS  PENSION 

(Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PATMAN.  Mr.  Speaker,  today  I 
filed  a  discharge  petition  for  House  Res- 
olution 1217  to  provide  for  early  consid- 
eration of  H.R.  14782,  which  would  es- 
tablish a  long  overdue  general  service 
pension  for  World  War  I  veterans.  To 
date.  114  of  my  colleagues  have  cospon- 
sored  this  legislation.  To  avoid  further 
delay  and  to  secure  action  before  the 
93d  Congress,  second  session  adjourns, 
I  respectfully  ask  my  colleagues  to  join 
me  in  signing  this  petition.  Our  World 
War  I  veterans  and  their  widows  deserve 
treatment  comparable  to  that  accorded 
to  Spanish-American  War  veterans  and 
the  veterans  of  later  wars.  The  Spanish- 
American  War  veterans  have  long  had  a 
general  service  pension  and  the  veterans 
of  World  War  n.  the  Korean  conflict, 
and  the  Vietnam  war  have  the  broad 
benefits  of  the  GI  bill  of  rights.  There 
are  over  1.1  million  World  War  I  veter- 
ans. The  average  age  of  this  group  is  79.5 
years.  Of  this  1.1  million  only  443,000  re- 
ceive a  pension.  These  veterans  suffer 
from  the  severe  inflation  that  is  partic- 
ularly devastating  to  individuals  who  are 
on  fixed  incomes  and  past  the  age  when 
they  can  reasonably  be  expected  to  ad- 
just their  incomes  to  escalating  economic 
conditions.  This  pension  would  enable 
them  to  live  in  dignity  and  it  would  dem- 
onstrate the  tremendous  gratitude  of  all 
Americans  for  the  men  and  women  who 
served  their  country  during  World  War  I. 


PERMISSION  FOR  COMMITTEE  ON 
THE  DISTRICT  OF  COLUMBIA  TO 
FILE   SUNDRY   REPORTS 

Mr.  DIGG3.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  the 
District  of  Columbia  may  have  until 
midnight  tonight  to  file  sundry  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


EMERGENCY     GUARANTEED     LIVE- 
STOCK LOANS 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1226  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  1226 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
15560)  to  provide  temporary  emergency  fi- 
nancing through  the  establishment  of  a 
guaranteed  loan  program  for  livestock  pro- 
ducers. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture, the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  It  shall 
be  In  order  to  consider  the  amendment  In 
the  nature  of  a  substitute  recommended  by 
the  Committee  on  Agriculture  now  printed 
in  the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  flve-mlnute 
rule,  and  all  points  of  order  against  section  5 
of  said  substitute  for  failure  to  comply  with 
the   provisions   of   clause   4,   rule   XXI   Wt 
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hereby  waived.  At   the  conclusion 
consideration,  the  Committee  shall 
report    the    bUl    to    the    House    w 
amendments  as  may  have  been  adou 
any  Member  may  demand  a  separati 
the  House  on  any  amendment  a( 
the  Committee  of  "the  Whole  to  the 
the  committee  amendment  In  the  . 
a  substitute.  The  previous  question 
considered  as  ordered  on  the  bill  and 
ments  thereto  to  final  passage  wlthoi  it 
venlng  motion  except  one  motion  tc 
mU  With  or  without  instructions.  / 
passage   of   H.R.    15560.    the    Comm 
Agriculture    shall    be    discharged 
further   consideration    of   the   bill 
and  It  shall  then  be  in  order  In 
to  move  to  strike  out  all  after  the 
clause  of  the  said  Senate  bill  and 
lieu    thereof    the    proviston;. 
H.R.  15560  as  passed  by  the  House 
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The  SPEAKER.  The  gentlema  i  from 
Hawaii  (Mr.  Matsunaga)  is  recdgnized 
for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker 
30  minutes  to  the  gentleman  l 
braska  (Mr.  Martin),  pending 
yield  myself  such  time  as  I  may  ^v.,, 
Mr.  Speaker.  House  Resolution 
provides     for     consideration     of 
15560.  which,  as  reported  by  our 
mittee  on  Agriculture,   would 
relieve    the    present    financial 
of    livestock    producers.    The 
legislation  woiild  establish  a  i 
Government-guararteed    loan    ». 
to  aid  livestock   producers   who 
otherwise   not   have   access    to    . 
rary  emergency  financing  to  see 
through  this  hard.ship  period. 

The  resolution  provides  an  ope 
with  1  hour  of  general  debate,  wi 
time  being  equally  divided  and 
by  the  chairman  and  the  rax^^ 
noriiy  members  of  the  committee. 
After  general  debate,  the  bill 
be  read  for  amendment  under  the  . 
ute  rule,  at  which  time  it  would 
order  to  consider  the  amendment 
nature    of    a    substitute    recoimrx 
by  the  Committee  on  Agriculture 
printed  in  H.R.  15560  as  an  origins 
In   addition,    the   resolution   waivi 
points  of  order  against  section  5  < 
committee  substitute  for  failure  to 
ply  with  the  provisions  of  clause 
rule  XXI  of  the  Rules  of  the  House 

At  the  conclusion  of  such  con 
tion,  the  committee  will  rise  and 
the  bill  to  the  House  with  such  a., 
ments  as  may  have  been  adopted 
any  Member  may  demand  a 
vote  in  the  House  on  any  anic» 
adopted  in  the  Committee  of  the  \trhole 
to  the  bill  or  to  the  committee  an  end- 
ment  in  the  nature  of  a  substitute  The 
previous  question  will  be  considered  as 
ordered   on   the   bill   and   amendments 
thereto  to  final  passage  without  i  iter- 
vening  motion  except  one  motion  t )  re- 
commit   with    or    without    instruc  ions 
After   the   passage   of   H.R.    15560    the 
Committee  on  Agriculture  will  be  dis- 
charged from  the  further  consider  ition 
of  the  bill  S.  3679.  and  it  will  then  be 
m  order  in  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  ol  the 
said  Senate  bill  and  insert  in  lieu  thi  reof 
the  provisions  contained  in  H.R.  155i  iO  as 
passed  by  the  House. 
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Mr.  Speaker,  as  late  as  June  of  this 
year,  seUers  of  cattle  reportedly  were  los- 
ing SlOO  to  $150  or  more  per  head.  Turkey 
producers  were  losing  $2  per  bird,  and 
tens  of  thousands  of  chicks  were  de- 
stroyed by  their  owners  who  felt  they 
could  not  suffer  even  greater  losses  by 
feeding  them  until  they  reached  market- 
able size.  The  situation  has  become  ex- 
tremely serious  in  recent  months  as  live- 
stock and  poultry  prices  fell  to  levels 
which  resulted  In  severe  financial  dis- 
tress to  producers. 

It  is  axiomatic  that  a  business  that 
continues  to  lose  money  cannot  remain 
in  business  indefinitely. 

Whatever  the  situation  may  be.  the 
proposed  legislation  is  not  intended  to 
"bail  out"  livestock  and  poultry  produc- 
ers who  bought  high  and  were  forced  to 
sell  low.  It  is  not  a  giveaway  program. 
It  does  not  provide  Federal  grants;  it  does 
not  even  provide  Federal  loans.  H.R. 
15560  would  merely  provide  a  Federal 
guarantee  of  up  to  80  percent  of  private 
loans  made  to  eligible  persons  to  enable 
them  to  continue  in  the  livestock  indus- 
try. 

In  order  to  qualify  for  a  Government- 
guaranteed  loan  under  H.R.  15560  the 
borrower  must  have  exhausted  his  finan- 
cial credit  and  be  unable  to  obtain  fi- 
nancing in  the  absence  of  the  guarantee. 
He  must  repay  the  Government-guaran- 
teed loan  within  3  years,  unless  the  loan 
is  extended  for  a  period  not  to  exceed  2 
additional  years.  Moreover,  the  Secretaiy 
of  Agriculture,  who  is  responsible  for  the 
administration  of  the  loan  guarantee 
program,  must  fimd,  with  respect  to  each 
guaranteed  loan,  that  here  is  a  reason- 
able probability  that  the  objectives  of 
the  legislation  will  be  accomplished  and 
the  loan  will  be  repaid. 

Total  loan  guarantees  outstanding  un- 
der the  proposed  program  wiU  not  exceed 
$2  billion  at  any  one  time,  and  individual 
loan  guarantees  will  be  limited  to  $350  - 
000  for  each  borrower. 

The  authority  of  the  Secretary  of  Agri- 
culture to  guarantee  loans  would  expire  1 
year  from  the  date  of  enactment  of  H.R. 
15560.  This  period  which  may  be  ex- 
tended for  an  additional  6  months  if  the 
Secretarj-  determines  that  continued 
guarantees  were  necessary. 

Administrative  costs  during  the  first 
year  following  the  enactment  of  HR 
15560  are  estimated  at  $9.4  million 
Losses  from  defaulted  loans  cannot  be 
predicted  with  accuracy,  but  the  Com- 
mitee  on  Agriculture  estimates  that  any 
losses  incurred  by  the  Government 
would  be  substantially  less  than  the  $80 
million  estimated  by  the  Department  of 
Agriculture. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1226  in  order  that  H.R 
15560  may  be  considered. 

Mr.  MARTIN  of  Nebraska  Mr 
Speaker,  I  yield  myself  such  time  as  I 
may  consiune. 

Mr.  Speaker,  as  the  gentleman  from 
Hawaii  has  explained.  House  Resolution 
1226  provides  for  an  open  rule  with  1 
hour  of  debate  on  H.R.  15560,  a  bill  to 
provide  temporary  emergency  financing 
through  the  establishment  of  a  guaran- 


teed loan  program  for  livestock  produc- 
ers. 

As  the  gentleman  has  explained,  this 
legislation  would  provide  a  maximum 
guaranteed  loan  of  up  to  $350,000.  with 
80  percent  of  that  loan  being  guaranteed 
by  the  Federal  Goveniment. 

We  ordinarily  conceive  of  livestock  as 
cattle.  The  definition  of  Uvestock.  how- 
ever, in  the  bill,  is  somewhat  different 
than  we  find  in  Webster's  Dictionary 
The  bill  on  page  6  defines  livestock  as 
follows : 

The  term  "livestock"  shall  mean  beef 
cattle,  dairy  cattle,  swine,  sheep,  eoats 
chickens,  and  turkeys. 

I  believe  this  Is  expanding  consider- 
ably the  definition  given  by  Mr  Web- 
ster of  the  term  "livestock."  I  also  have 
heard  some  rumors  that  perhaps  an 
amendment  might  be  offered  on  the  floor 
under  the  5 -minute  rule  to  include  the 
shrimp  industry  in  this  legislation,  and 
one  was  suggested  to  me  yesterday  after- 
noon that  perhaps  fishworms  should  also 
be  mcluded. 

So  I  do  not  know  what  amendments 
will  be  offered  later  on  when  we  get  into 
the  5-minute  rule  on  the  bill. 

The  total  amount  of  loans  that  could 
be  guaranteed  would  be  $2  billion 

I  do  not  oppose  the  rule,  Mr.  Speaker 
but  I  am  in  opposition  to  this  legisla- 
tion. Your  present  speaker  represents 
61  counties  in  the  western  two-thirds 
of  Nebraska.  Every  one  of  those  61  coun- 
ties feed  or  produce  cattle.  I  had  a  tele- 
phone call  last  Friday  from  the  presi- 
dent of  the  Nebraska  Stock  Growi-rs 
Association.  This  is  an  association  oi 
cattlemen.  It  has  a  total  membership  in 
our  State  of  almost  3.000.  He  said  that 
they  were  m  opposition  to  the  legislation 
and  they  hoped  that  I  would  vote  against 

I  have  also  taken  the  time  to  contact 
a  number  of  bankers  in  my  area  in  the 
small  communities  of  western  Nebraska 
who  have  made  loans  to  cattle  feeders 
or  ranchers,  and  who  are  doing  so  at 
the  present  time,  and  I  could  not  find 
any  support  for  the  bill  from  the  bank- 
ers with  whom  I  have  talked. 

Minority  views  are  written  In  this  re- 
port charging  that  this  is  a  bankers'  bill. 
I  dispute  that  conclusion,  Mr.  Speaker 
because  I  have  not  found  a  single  banker 
in  the  cattle  part  of  Nebraska  that  sup- 
ports this  legislation. 

The  primary  problem  that  faces  the 
cattlemen  today  is  the  problem  of  sup- 
ply and  demand.  I  grant  you  that  much 
of  this  was  brought  about  by  the  90-day 
freeze  that  was  imposed  on  the  cattle 
industry  last  year  when  price  and  wage 
controls  were  taken  off  on  meat  products: 
but  a  90-day  freeze  was  continued  on 
beef  after  it  had  been  removed  from 
other  products.  This  does  magnifv  the 
problem  that  we  have  had  in  the  last  6 
months  in  the  cattle  industry. 

I  also  would  like  to  call  your  attention 
to  the  fact  that  we  have  had  an  increase 
from  the  low  point  in  June,  about  30 
days  ago,  when  cattle  reached  the  low 
point  of  $35  at  our  major  exchanges  in 
the  country,  to  a  point  now  where  there 
has  been  an  increase  of  about  $10.  to 
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$45.  That  is  in  fat  cattle.  So  we  have 
had  some  improvement  in  the  situation. 
Even  though  the  price  is  at  $45,  with 
the  cost  of  com  where  it  is  today,  feed- 
ers are  still  suffering  a  loss  in  feeding 
cattle. 

To  emphasize  the  point  that  this  is 
primarily  a  problem  of  supply  and  de- 
mand, let  me  give  you  some  figures  that 
come  from  the  USD  A. 

Total  beef  production  in  the  United 
States  in  1972  amounted  to  22,419,000.000 
pounds.  In  1973  we  had  a  decrease  to  21,- 
277.000.000  pounds,  or  better  than  a  1.1- 
billion-pound  decrease  in  beef  produc- 
tion. 

What  does  that  mean  in  regard  to  con- 
sumption? In  1972  we  had  a  per  capita 
consumption  of  beef  in  this  coimtry  of 
116.1  pounds  per  person;  that  Is.  man, 
woman,  and  child.  In  1973  that  dropped 
to  109.6  pounds  per  capita  or  a  decrease 
of  6.5  pounds  per  capita.  If  we  multiply 
6.5  pounds  of  beef  times  about  215  mil- 
lion people  in  this  countiT.  we  can  see 
that  there  is  a  great  deal  less  beef  be- 
ing consumed  than  there  was  2  years 
ago.  This  carryover  of  less  consumption, 
less  purchase  of  beef,  has  carried  over 
into  this  current  calendar  year. 

Last  year  It  was  due  to  several  fac- 
tors: less  beef  on  hand,  high  prices,  meat 
boycotts  by  various  organizations 
throughout  the  country,  and  shortages 
where  one  could  go  to  the  supermarket 
and  not  find  adequate  supplies  of  beef  on 
hand  to  take  care  of  the  customers' 
needs.  There  were  various  reasons  for 
that,  but  the  American  housewife  has 
gotten  into  the  habit  of  not  buying  as 
much  beef  at  the  present  time,  and  that 
Is  fundamentally  the  reason  for  this 
dilemma  in  which  we  are  at  the  present 
time. 

Mr.  Speaker,  would  the  men  and 
women  of  this  House  advocate  that  we 
adopt  an  amendment  to  this  bill  or  con- 
sider other  legislation  that  would  provide 
relief  and  guaranteed  loans  for  retired 
people  or  other  people  in  the  United 
States — retired  people  particularly — who 
are  living  off  of  their  savings  and  their 
investments  in  stocks  and  bonds  in  view 
of  the  fact  that  stocks  have  dropped  pre- 
cipitously in  the  last  6  months?  Should 
we  have  a  guaranteed  loan  program  for 
those  millions  of  people  that  suffer  under 
this  economic  collapse  of  the  stock  mar- 
ket and  the  bond  market? 

The  logic  follows  through  that  if  we 
approve  of  this  type  of  legislation  and 
this  type  of  program,  guaranteed  Joan 
program,  then,  yes,  we  should  have  such 
a  program. 

We  had  a  bill  on  the  floor  of  the  House 
here  2  or  3  years  ago  that  guaranteed 
loans  to  Lockheed.  I  did  not  support  that 
legislation.  The  same  principle,  Mr. 
Speaker,  is  involved  in  that  Lockheed 
legislation  as  is  involved  in  this  legisla- 
tion. Should  the  Federal  Government 
and  the  taxpayers  come  to  the  relief  of 
private  industry? 

I  happen  to  be  in  the  lumber  business. 
If  I  am  not  able  and  capable  enough_to 
operate  my  business  and  keep  it  in  the 
black.  I  do  not  want  the  Federal  Govern- 
ment or  any  other  government  to  come  to 


my  relief  and  bail  me  out  of  my  business 
if  I  am  unable  to  operate  efiBciently.  That 
is  exactly  what  we  did  in  the  Lockheed 
situation.  To  me  the  principle,  Mr. 
Speaker,  is  exactly  the  same  in  this  legis- 
lation. 

I  do  not  oppose  the  nile.  I  supE>ort  the 
rule.  I  feel  that  the  House  shoiUd  have 
the  opportunity  to  debate  this  measure, 
but  I  do  intend  to  oppose  the  legisla- 
tion itself. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  POAGE.  Mr.  Speaker,  I  move  that 
the  House  resolve  Itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  15560)  to  provide  temporary 
emergency  financing  through  the  estab- 
lishment of  a  guaranteed  loan  program 
for  livestock  procedures. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  15560,  with 
Mr.  Meeds  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Poage)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Iowa  (Mr.  Mayne)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  most  of  the 
Members  of  the  House  are  thoroughly 
familiar  with  the  purpose  of  this  legisla- 
tion. This  legislation  attempts  to  keep 
operable  one  of  our  most  vital  indus- 
tries— one  without  which  a  great  many 
people  are  going  to  go  without  the  food 
they  want  and  without  the  food  they 
could  pay  for. 

This  is  not  a  matter  of  bailing  out  any- 
body. This  bill  contains  no  gift.  It  con- 
tains no  subsidy.  It  is  not  a  matter  of 
trying  to  save  some  particular  livestock 
feeder  or  some  particular  bank  or  some 
particular  cattle  grower.  It  is  an  effort 
to  try  to  see  that  this  cattle  industry  re- 
mains profitable  enough  for  a  reasonable 
numljer  of  people  to  stay  in  it  and  to 
produce  the  meat  that  the  American  con- 
sumer needs  and  demands. 

There  has  been  a  great  deal  of  talk 
about  how  it  could  not  be  in  the  interest 
of  the  consumer  to  stabilize  this  market. 
Certainly,  it  will  not  do  so  by  the  20th 
of  this  month  if  we  pass  this  bill,  but  on 
the  20th  day  of  July  1975  and  on  the  20th 
day  of  July  1976  we  are  going  to  be  faced 
with  something  that  many  Members  are 


going  to  find  very  unpalatable  if  we  do 
not  pass  something  like  this  bill. 

One  cannot  grow  a  calf  into  a  mar- 
ketable animal  in  a  few  days  or  a  few 
weeks  or  a  few  months.  It  takes  a  few 
years.  We  are  now  producing  In  the 
United  States  animals  that  are  normally 
slaughtered  at  about  1,100  or  1.150 
pounds.  We  In  the  United  States  have  be- 
come accustomed  to  using  what  we  call 
feedlot  animals.  They  have  been  fed 
and  they  have  put  on  possibly  400  or  500 
pounds  of  weight  in  the  feedlot.  That 
results  In  a  different  tjTie  of  beef  from 
the  beef  brought  in  from  Australia  or 
our  own  grass-fed  beef.  Grass-fed  beef 
Is  good  beef.  But  it  is  not  the  type  of  beef 
that  many  of  our  people  want.  That  beef 
goes  into  hamburgers  and  into  other 
manufactured  products,  but  our  feedlot 
beef  is  the  beef  that  goes  onto  the  mod- 
em American  table  today  as  steaks  and 
chops  and  roasts  and  so  on. 

The  feedlot  beef  has  to  be  fed.  The 
U.S.  Department  of  Agriculture  has  just 
estimated  that  at  $3  a  bushel  for  com 
it  will  take  about  $51  a  himdred  poimds 
to  break  even  on  feeding  cattle.  Com  is 
well  above  $3  today.  That  means  it  will 
take  more  than  51  cents  a  poimd  for  the 
live  animal  to  break  even.  The  price  of 
live  animals  is  better  today  than  it  was 
2  weeks  ago,  as  has  been  pointed  out. 
but  it  lacks  a  great  deal  of  coming  up 
to  the  break  even  point. 

I  do  not  know  how  we  can  expect 
people  to  get  into  the  livestock  industry 
and  feed  these  cattle  when  they  will 
be  faced  with  certain  loss  unless  there 
is  a  change  in  this  situation.  We  think 
there  can  be  a  change  without  any  harm 
to  anybody.  We  think  a  stabilized  mar- 
ket that  will  pay  enough  to  the  feeder 
to  make  it  profitable  for  him  to  feed 
animals  is  the  most  desirable  market  we 
can  have  because  that  will  put  the  largest 
number  of  pounds  of  meat  on  the  Ameri- 
can dining  table. 

You  say,  but  there  are  going  to  be  the 
same  number  of  cattle  regardless  of  the 
weight  of  the  cattle  and  the  way  we 
bring  them  to  market.  Certainly,  that  is 
true.  There  will  be  the  same  number  of 
cattle;  but  if  we  take  a  calf  that  weighs 
550  or  600  pounds  and  send  that  calf  to 
market  as  a  grass-fed  animal,  we  are 
only  getting  about  half  as  much  meat  on 
the  table  as  if  we  feed  that  calf  out  to 
1,100  or  1.150  fKJunds  and  send  it  to  the 
table  as  a  fed-out  animal. 

Consequently,  if  we  do  not  maintain 
this  livestock  feeding  industry,  we  are 
going  to  come  up  next  year  and  the  next 
with  a  vastly  reduced  number  of  poimds 
of  meat  that  we  can  put  on  the  table. 

Now,  we  do  not  eat  numbers  of  ani- 
mals. What  we  eat  and  what  our  neigh- 
bors eat  is  poimds  of  meat.  If  those  who 
are  opposed  to  this  bill  because  they  feel 
that  it  will  raise  the  cost  of  living  some- 
how or  another.  If  those  people  are  will- 
ing to  have  half  the  pounds  of  meat  on 
the  market,  they  must  realize  that  that 
50  percent  is  going  to  sell  for  a  good  deal 
more  per  pound  than  the  larger  amount 
of  meat  that  would  come  on  the  market 
if  we  keep  this  feeding  industry  intact. 
So  let  us  make  this  point  clear.  We  are 
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not  trying  to  give  a  solution  fo: 
of  beef  next  week  or  next  mon 
are  trjing  to  give  a  formula 
we  will  have  meat  next  year 
year. 

We  are  not  trying  to  see 
John  Jones  or  Henry  Smith  is 
from    losses    that    he    s__. 
feeder;  but  we  are  trying  to  _ 
will  keep  this  feeding  industry 
regardless  who  does  the  feedirg 
will  keep  the  industry  runninf 
supply  America  with  the  amount 
that  we  need.  That  is  what 
tempts  to  do. 

Now,  I  know  there  are  those 
day   who  honestly   feel   that 
which   helps   agricultural   prot 
bound  to  increase  the  cost  of 
I  have  pointed  out,  this  bill 
that  in  the  near  future.  But 
road  unless  we  take  a  little 
than  the  next  3  weeks,  we 
to   be  sitting  here  in  Congreis 
cannot  see  further  than  that,  i: 
not  look  into  next  yea.  and  the 
have  no  business  representing 
stituents.  but  I  believe  most  of  t  . 
bers  of  this  Congress  are  willing 
that  longer  look  and  that 
must  show  us  that  we  need 
to  stabilize  this  livestock 
price  that  will  keep  meat  „, 
the  market.  That  is  what  we 
to  do.  We  have  met  with  a 

situations  in  the  last  few 

we  found  shortages  we  did  not  „. 
The  majority  of  our  Members 
anticipate  when  they  turned 
bill  down  just  3  weeks  ago  that 
going  to  immediately  increase 
of  living  to  every  American 
No,  they  voted  that  sugar  bill  , 
cause  they  said  it  was  going  to  , 
price  of  sugar,  so  we  defeated  it 
price  of  sugar  has  gone  up  5 
pound  since  we  defeated  it. 

Now.  I  suggest  that  it  might 
to  take  into  consideration  some 
things  that  have  happened  anc 
gest  that  maybe  the  same  sort  o 
will  happen  here.  All  that  ..^^ 
that  when  we  took  away  the 
to  produce  domestic  sugar  the  h. 
up.  That  is,  the  price  went  up 
those  who  had  sugar  felt  we 
going  to  produce  all  the  sugar  Wc, 
and  they  immediately  raised  theii 

That  is  the  same  sort  of  thing 
happened  in  the  past.  It  will 
again.   If  we  want   excessive 
beef— and  I  do  not  think  we 
want  exorbitant  prices  of  beef 
and  the  next,  we  should  vote  . 
down  because  this  is  something 
calculated  to  protect  the  Amei 
sumer  for  a  long  time  to  come  „, 
ing  an  adequate  supply  of  meat 

Mr.  MAHON.  Mr.  Chairman, 
gentleman  yield? 

Mr.   POAGE.   I   yield   to   the 
guished  gentleman  from  Texas 

Mr.  MAHON.  Mr.  Chairman.  . 
to  commend  the  gentleman  from 
for  laying  it  on  the  line  in  regard 
problem,  and  for  pointing  out 
legislation  under  consideration 
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in  the  best  interest  of  the  American  pub- 
lic and  the  American  consumer. 

I  want  to  join  the  gentleman  in  sup- 
port of  the  legislation. 

Mr.  POAGE.  Mr.  Chairman,  I  thank 
the  gentleman,  the  distinguished  chair- 
man of  the  Appropriations  Committee, 
for  his  observation.  He  represents  a  great 
livestock  area,  and  I  know  he  knows 
something  about  the  relationship  be- 
tween the  cost  of  producing  and  the  price 
the  producer  must  get  if  he  is  going  to 
produce  the  meat  our  people  need. 

Mr.  Chairman,  if  the  Members  will  look 
on  page  H6493  of  yesterdays  Record, 
they  will  find  that  we  have  presented 
those  figures  showing  what  has  been  the 
cost:  what  are  the  costs  today  and  what 
these  prices  are  in  comparison  with  these 
costs.  I  think  it  would  be  interesting  to 
those  who  feel  that  somehow  or  other 
livestock  people  have  been  taking  advan- 
tage of  them. 

Mr.  Chairman,  I  want  to  mention  just 
one  more  thing.  The  committee  smght 
to  bring  in  a  bill  which  would  protect  the 
mdustry.  There  is  a  great  deal  of  mis- 
understanding abroad,  and  a  great  many 
of  our  Members  have  become  concerned 
about  their  own  producers,  about  their 
own  consumers.  We  must,  all  of  us,  be 
concerned  about  those  things.  Some  have 
felt  that  we  might  better  jeopardize  the 
mdustry  and  protect  the  larger  number 
of  individuals. 

There  will  be  two  amendments  offered 
by  the  gentleman  from  Iowa  (Mr 
MAYNE).One  of  which  will  be  to  re- 
duce the  amount  of  the  loan.  The  limit 
on  an  individual  loan  in  this  bill  is 
$3,50,000. 

The  reason  for  settling  at  the  $350,000 
level  was  b?cau^e  for  a  great  manv  years 
we  have  made  loans  to  small  business  uo 
to  $350,000,  or  guaranteed  them  just  as 
this  bill  does,  except  that  we  guarantee 
90  percent  of  a  loan  to  a  hardware  store 
or  a  lumber  yard,  and  of  course,  we  guar- 
antee only  80  percent  of  the  loan  under 
this  bill.  However,  we  have  made  loans 
for  $350,000.  and  that  is  the  reason  we 
picked  $350,000. 

The  gentleman  from  Iowa  feels  that  it 
is  unwise  to  try  to  get  $350,000  and  that 
we  would  probably  do  better  to  ask  for 
$250,000,  and  he  will  offer  such  an 
amendment.  The  committee  will  accept 
it. 

Mr.  Chairman,  he  will  also  offer  an 
amendment  which  will  change  the  defi- 
nition of  those  who  are  eligible,  and  base 
it  upon  their  immediate  dependence  upon 
agriculture  at  the  present  time.  I  think 
there  is  pretty  general  acceptance  that 
this  amendment  would  be  desirable,  and 
the  committee  will  accept  that. 

So.  the  Members  will  understand  that 
there  will  be  offered,  and  I  presume  ac- 
cepted by  the  committee,  these  two 
amendments  which  do  go  a  long  ways 
toward  removing  at  least  many  of  the 
announced  reasons  for  opposing  this 
bill. 

I  hope  the  Members  will  find  it  pos- 
sible to  support  this  bill. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  POAGE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  support  this  legisla- 
tion as  one  of  the  coauthors. 

As  I  mentioned  to  the  chairman  of  the 
Committee  on  Agriculture  who  is  now 
addressing  the  House  when  this  matter 
was  before  the  Committee  on  Rules,  I 
would  prefer  the  version  that  came  out 
in  the  3enate  which  would  give  these 
farmeis  an  opportunity  to  get  disaster 
loan  rates  of  interest,  because  this  is  a 
disaster  situation,  and  I  think  they 
should  be  entitled  to  it. 

Mr.  Chairman,  I  would  hope  that  when 
the  proper  times  come,  I  can  offer  such 
an  amendment  and  have  it  agreed  to  by 
the  committee.  I  think  we  have  a  dis- 
astrous situation  and  that  we  should 
have  that. 

Mr.  POAGE.  Mr.  Chairman.  I  greatly 
appreciate  the  comments  of  the  gentle- 
man from  Ohio,  and  recognize  the  logic 
of  what  he  says.  I  hope  that  he  in  turn 
will  recognize  that  the  committee  is  seek- 
ing to  draft  a  bill  which  will  get  enough 
votes  to  pass,  because  a  bill  is  not  worth 
anything  unless  it  becomes  law;  and  that 
we  are  trying  to  make  a  bill  which  we 
can  enact  into  law  rather  than  one  we 
can  simply  write  about,  which  was 
defeated. 

Mr.  Chairman,  I  hope  the  Members 
will  support  this  legislation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   Iowa    (Mr 

Mayne  ) . 

Mr.  MAYNE.  Mr.   Chairman,  I  vield 
6  m.inutes  to  the  ranking  minority  mem- 
ber of  the  Committee  on  Agriculture 
the     gentleman     from     Virginia     (Mr' 
Wampler  ) . 

Mr.  WAMPLER.  Mr.  Chairman.  I  rise 
m  support  of  this  bill  which  will  help 
provide  more  meat,  more  milk,  and  more 
livestock  products  to  consumers  at  fair 
prices. 

I  support  H.R.  15560  because  it  is  a 
good  bill  for  the  countrv;  it  is  a  pood 
bill  for  the  livestock  producer;  and  it  is 
a  good  bill  for  the  American  consumer. 

The  distinTuished  chairman  of  the 
committee  (Mr.  Poace'  has  described 
quite  amply  the  main  provisions  of  the 
bill  so  I  will  not  dwell  on  them  other 
than  to  restate  three  main  points: 

First,  there  is  a  serious  financial 
crunch  facing  our  livestock  producers 
today.  It  was  deemed  serious  enoueh  at 
least  for  both  the  Speaker  of  the  House 
and  the  distinguished  minority  leader  of 
the  House  to  appear  before  our  commit- 
tee and  urge  positive  action— and  this  bill 
represents  a  positive  response  to  that 
call  for  action : 

Second,  the  defeat  of  this  bill  will  do 
nothing  to  help  constuners.  Its  passage, 
on  the  other  hand-  will  help  keep  thou- 
sands of  small  family-oriented  livestock 
feeding  opfrations  going  until  market 
conditions  improve:  and 

Third,  this  legislation  is  not  unprece- 
dented. In  1949,  in  1953.  and  in  1955 
legislation  was  enacted  to  extend  emer- 
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gency  livestock  loan  assistance  to  our 
farmers  and  ranchers. 

In  this  regard  I  would  like  to  ask  the 
committee  to  indulge  in  a  little  remi- 
niscing. 

Almost  21  years  ago  to  this  week,  on 
July  9,  1953,  this  House  pa.ssed  H.R. 
6054,  a  livestock  credit  bill  authored  by 
the  late  Clifford  Hope  of  Kansas. 

It  was  my  privilege  to  serve  as  a  Mem- 
ber of  the  House  in  the  83d  Congress 
when  Mr.  Hope  was  chairman  of  the  Ag- 
riculture Committee.  I  believe  the  gentle- 
man from  Texas  (Mr.  Poace)  is  the  only 
other  member  of  our  committee  to  serve 
in  that  Congress. 

H.R.  6054  was  a  livestock  credit  bill. 
It  provided  for  livestock  loans  to  help 
producers  who  were  hit  by  economic  dis- 
aster. It  set  interest  rates  at  5  percent 
and  it  permitted  the  Secretary  of  Agri- 
culture to  establish  the  amoimts  of  the 
loans.  During  the  debate  on  the  bill,  Mr. 
Hope  pointed  out  that  the  legislation 
was  similar  to  loan  programs  inaugu- 
rated in  1932. 

The  late  Representative  Bill  Hill  of 
Colorado  who  served  as  chairman  of  the 
Livestock  Subcommittee  said : 

Here  we  attempt  to  set  up  this  basic  pro- 
gram. It  happens  that  It  applies  primarily 
to  cattle,  but  It  Is  basic  legislation  for  any 
type  of  agricultural  disaster. 

Former  ranking  member  of  the  full 
committee.  Representative  Charlie  Hoe- 
venof  Iowa,  said: 

This  Is  an  emergency  mea.sure,  but  It  also 
has  general  application  to  meet  other  emer- 
gency needs. 

Another  former  ranking  minority 
member  of  the  committee.  Represent- 
ative Page  Belcher  of  Oklahoma,  said: 

The  cattlemen  said  they  did  not  need  help 
In  anything  like  normal  conditions.  They 
would  not  ne(Ml  help.  There  Is  not  a  group  In 
America  that  has  asked  less  of  the  govern- 
ment than  has  the  cattle  Industry. 

Yes,  Mr.  Chairman,  like  myself  those 
four  gentlemen,  Mr.  Hope,  Mr.  Hill,  Mr. 
Hoeven,  and  Mr.  Belcher,  all  served  as 
the  senior  Republican  members  of  the 
Committee  on  Agriculture.  They  also 
voted  for  H.R.  6054  in  the  83d  Congress 
like  I  did. 

We  also  lived  to  see  thousands  of  live- 
stock producers  pull  through  a  very  diffi- 
cult situation. 

We  saw  President  Eisenhower  sign 
H.R.  6054  into  law  as  Public  Law  83-115. 

We  saw  Secretary  of  Agricultiu^e  Ben- 
son administer  the  program. 

Yes,  Mr.  Chairman,  when  H.R.  6054 
passed  this  House  21  years  ago  it  was 
during  the  last  Republican-controlled 
Houso  in  America's  history.  There  was 
bipartisan  support  for  that  bill  on  that 
day  as  the  House  worked  its  will  by  a  vote 
of  387  to  4. 

Does  history  repeat  itself? 

Does  the  action  of  21  years  ago  on  a 
similar  bill  mean  anything  today? 

Will  the  Democratic-controlled  93d 
Congress  be  as  responsive  to  livestock 
producers  as  was  the  Republican-con- 
trolled 83d  Congress? 

I  hope  the  answers  to  all  those  ques- 
tions is  a  resounding  "yes." 
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The  bill  before  us  today,  like  its  pre- 
decessor of  a  generation  ago,  would  help 
our  livestock  prducers  stay  in  the  busi- 
ness of  producing  livestock. 

It  has  bipartisan  support,  being  re- 
ported by  a  28  to  2  vote  of  the  committee. 

It  is  a  good  bill  that  deserves  to  have 
an  historical  encore. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I 
wish  to  associate  myself  with  the  remarks 
which  were  made  by  the  chairman  of  the 
committee  and  by  the  gentleman  from 
Virginia  who  is  in  the  well  at  the  present 
time. 

Unfortunately,  this  is  a  bill  which  the 
consumer  does  not  understand.  I  realize 
it  is  going  to  be  hard  for  some  Members 
to  vote  for  this  bill.  However,  I  believe 
if  this  bill  falls,  the  consiuner  is  going  to 
pay  for  it  in  the  years  ahead. 

Mr.  Chairman.  I  wish  to  express  my- 
self as  being  in  full  support  of  this  bill. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks 
and  for  his  support. 

I  will  also  note  that  the  distinguished 
gentleman  from  Pennsylvania  has  long 
been  a  friend  of  the  consumer  as  well  as 
a  friend  of  the  producer,  and  I  particu- 
larly appreciate  his  remarks. 

Mr.  MAYNE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  floor  leader  man- 
aging the  bill  for  the  minority,  I  wish 
to  point  out  to  the  Members  of  tl>e 
House  that  this  is  an  emergency 
measure,  and  it  is  a  temporary  measure. 
The  authority  for  guaranteeing  loans  can 
be  used  for  only  1  year  after  it  becomes 
law.  The  term  of  the  loan  authorized  is 
only  3  years,  with  the  possibility  of  re- 
newing the  loan  for  another  2  years  if  the 
Secretary  finds  the  requisite  conditions 
to  exist. 

This  bill  is  made  necessary  by  the  fact 
that  there  was  a  very  severe  disruption 
in  the  free  marketing  of  livestock  last 
summer,  when  many  Members  of  the 
Congress  were  insisting  that  price  con- 
trols be  kept  on  meat  at  the  retail  level. 
The  administration  very  unwisely  yielded 
to  this  pressure  and  kept  controls  on  re- 
tail beef  prices  long  after  they  had  been 
taken  off  everything  else.  This  disrupted 
the  marketing  of  fat  cattle,  which  were 
held  back  by  feeders  until  mid-Septem- 
ber. These  cattle  became  grossly  over- 
weight, and  severely  depressed  the  mar- 
ket price.  The  market  has  never  recov- 
ered and  has  been  substantially  below 
production  cost  levels  ever  since. 

Ever  since  last  fall  I  have  been  kept 
continually  advised  on  the  deepening 
crisis  in  the  livestock  industry  by  north- 
west Iowa  livestock  producers  and  feed- 
ers and  businessmen.  The  sagging  hog 
and  cattle  markets  have  been  steadily 
eroding  the  financial  position  of  not  only 
our  younger  producers  but  a  great  many 
established  operators.  Many  family  size 
producers  have  seen  hard-earned  equity 
built  up  over  a  lifetime  v/iped  out  in  a 
few  months.  It  is  now  evident  that  local 
credit  sources  will  no  longer  be  able  to 


provide  suflBcient  credit  for  many  live- 
stock feeders. 

Losses  amounting  to  $100,000  to  $200,- 
000  are  not  uncommon  among  family  cat- 
tle feeders  in  my  district.  One  very  de- 
tailed financial  statement  I  reviewed 
showed  the  loss  for  one  family  feeding 
operation  at  $371,000  for  the  period  Sep- 
tember 1973  to  May  1974.  This  figure 
represented  an  average  loss  of  over  $110 
per  head  on  each  animal  fed  and  mar- 
keted during  this  7-month  period. 

The  improvement  in  live  cattle  and 
hog  markets  in  the  past  few  weeks  has 
certainly  been  an  encouraging  sign.  How- 
ever, cattle  are  still  being  sold  far  below 
a  breakeven  point.  Losses  on  fed  cattle 
are  still  ranging  from  $60  to  $75  as  finan- 
cial positions  continue  to  deteriorate  for 
cattlemen  for  the  10th  straight  month. 

Our  livestock  producers  are  accus- 
tomed to  ups  and  downs  and  have  faced 
severe  price  dips  in  past  years.  But  the 
severity  and  duration  of  the  present 
crisis  is  almost  without  precedent  short 
of  the  great  depression. 

Speaker  Carl  Albert  and  Minority 
Leader  John  Rhodes  testified  in  June  at 
House  Agriculture  Committee  hearings 
held  on  the  livestock  crisis.  This  was  the 
first  time  either  Speaker  Albert  or  Mi- 
nority Leader  Rhodes  had  testified  be- 
fore a  legislative  committee.  This  bi- 
partisan testimony  by  the  House  lead- 
ership demonstrates  their  keen  aware-' 
ness  of  the  seriousness  of  the  problem 
facing  livestock  feeders.  Both  leaders 
urged  our  committee  to  make  a  positive 
response  to  the  needs  of  the  stricken 
livestock  industry. 

This  response  has  come  from  our  com- 
mittee in  the  form  of  H.R.  15560,  the 
Emergency  Livestock  Credit  Act  of  1974. 
The  full  committee  held  3  days  of  hear- 
ings on  the  entire  scope  of  the  crisis 
facing  the  livestock  industry.  The  Sub- 
committee on  Livestock  and  Grains  on 
which  I  have  the  honor  to  be  ranking 
minority  member  then  followed  with  2 
days  of  hearings  on  the  emergency  loan 
legislation  and  after  5  hours  of  markup, 
sent  H.R.  15560  to  the  full  committee  for 
overwhelming  approval. 

H.R.  15560  is  temporary  legislation 
authorizing  the  Secretary  of  Agriculture 
to  administer  a  program  of  emergency 
loans  for  livestock  feeders  otherwise  un- 
able to  obtain  loans.  It  does  not  provide 
grants  or  subsidized  interest  rates.  It  will 
guarantee  80  percent  of  a  loan  negoti- 
ated between  a  borrower  and  his  lending 
institution. 

The  Secretary  is  authorized  to  review 
loan  applications  to  assure  that  there  is 
reasonable  chance  for  repayment.  Only 
in  those  cases  where  default  on  a  loan 
occurs  will  the  Federal  Government 
guarantee  apply. 

The  bill  is  by  no  means  perfect  and 
should  certainly  be  tightened  up  on  the 
floor  to  make  sure  its  benefits  go  pri- 
marily to  small-  and  medium-sized  fam- 
ily operators  rather  than  huge  commer- 
cial feedlots  and  outside  investors  and 
tax  shelter  operations.  I  intend  to  reoffer 
my  amendments  which  were  defeated 
in  committee  limiting  guarantees  to  bona 
fide  full-time  farmers  and  disqualifying 
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corporations  and  partnership 
not  have  at  least  50  percent 
stock  owned  by  stockholders 
ners  who  are  themselves 
and  primarily  in  agriculture 
vidual  loan  guarantee  limit 
reduced  to  not  more  than  $2 

I  want  to  stress  that  this 
Is  designed  to  be  in  the  public 
it  is  not  a  bill  for  hog  produce 
tie  feeders  or  packers  or  any 
ment  of  the  economy.  It  is  i 
signed  to  keep  in  business  a 
of  our  livestock  industry.  The 
this  bill  will  only  accelerate 
toward  integrated  large  operatbns 
ing  the  control  of  the  industry 
hands.  It  is  very  much  in  the 
terest  to  have  individual  famly 
units  continue  their  productiorf 
petition  with  the  huge  comme 
lots. 

Mr.  Chairman,  my  chief 
originally    introducing    this 
was  for  our  family  livestock 
those  family  units  which  presejitly 
duce  about  60  percent  of  the 
is  served  on  the  tables  of  Amerita 
people  have,  through  long 
dustry.  honorable  toil  and  frugality 
able  to  build  up  substantial 
am  not  talking  about  marglna 
ors,  but  good  responsible  livestfcck 
ducers  who  have  experienced  gc  od  ? 
as   well   as   bad.   but   on   the 
normal  times  they  have  been 
make  a  decent  living  by  feed 
stock. 

However,  for  the  last  10  months 
has  been  utterly  impossible  for 
cau?e  the  prices  of  cattle  plun 
around  $58  in  August  down  to  S 
week  of  June  10.  These 
then  losing  up  to  $150  a  head. 
That  means,  Mr.  Chairman 
producer  sold  a  thousand  cattl( 
$150,000.  These  small-  and  medi  im 
family  units  simply  cannot  tole 
withstand  such  losses,  and  some 
are  now  facing  having  to  sell  tl^ir 
bunch    of    cattle    at    these 
prices. 

They  have  seen  the  equities 
lated  in  a  lifetime  wiped  out.  As 
they  cannot  get  the  necessary 
continuing  feed  operations  frdm 
lending  institutions.  The  bankers 
called  them  in  and  said  "we  ha 
vise  your  financial  statement 
those  tremendous  losses,"  and  w 
show  that  these  cattle  on  hand 
a  much  smaller  amount  than  in 
vious  statement  and  they  just 
the  loans. 

It  is  of  a  vital  interest  to  the 
consumers  that  we  keep  in 
the  family  units  who  produce  6C 
of  the  meat  in  our  country  todaj 
fall  it  will  mean  that  there 
monopolization  and  a  cartelizatiin 
production  of  meat.  Huge 
feeding  lots  and  conglomerates 
over  and  manipulation  of  the 
meat  against  the  consumers  Int^est 
be  much  more  likely  to  occur. 

All  we  are  asking  for  is  a  _ 
not  for  a  grant,  not  for  a  subsidj^ 
are  asking  for  is  authorization 
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who  do     Secretary  to  guarantee  loans  under  strict 
of  their     rules — and    the    Secretary    does    have 
4nd  part-     supervisory  power  here.  He  must  be  satis- 
fully     fled  that  the  necessai-y  conditions  for  the 
The  indi-     loans  are  present,  such  as  that  the  bor- 
4hould  be     rower  cannot  get  a  loan  elsewhere.  All 
0,000.  we  are  asking  is  to  be  able  to  keep  these 

legislation  family  farm  units  in  operation  until  the 
nterest —  market  price  of  cattle  recovers  sufBcient- 
s  or  cat-  ly  so  that  they  can  break  even  and  even- 
one  seg-  tually  make  a  reasonable  profit, 
bill  de-  They  are  still  losing  $75  a  head  on  cat- 
ital  part  tie  at  today's  prices,  and  have  been  losing 
defeat  of  from  $75  to  $150  a  head  for  the  last  10 
Ihe  trend     months. 

leav-        As  has  been  said,  we  have  broad  bi- 
in  fewer     partL«:an  support  for  this  bill.  The  dis- 
I  ublic  in-     tinguished  Speaker  and  the  distinguished 
feeder     minority    leader,    the    gentleman    from 
m  com-     Arizona  tMr.  Rhodes  i,  are  both  strong 
feed-     backers  of  the  legislation.  In  the  Com- 
mittee on  Agriculture  we  had  only  two 
In     di-ssenting  votes, 
islation        I  want  to  emphasize  that  this  is  not  a 
Producers,     bill  just  for  hog  producers  or  cattle  feed- 
pro-     ers  or  any  one  segment  of  the  economy, 
which     It  is  a  bill  designed  to  keep  a  very  vital 
These     and  competitive  segment  of  our  livestock 
of  in-     industry  in  existence,  to  decelerate  the 
,  been     trend  toward  integrated  large  operations 
equities.  I     which  would  leave  the  control  of  the  in- 
onerat-     dustry  in  the  hands  of  a  few. 

pro-        I   shall   offer   some   amendments,    to 

years     which  the  chairman  of  the  Committee  on 

(hole  in     Agriculture  has  alluded,  which  will  make 

able  to     sure  that  these  loans  go  to  bona  fide  and 

ng  live-     full-time  producers  of  livestock,   those 

who  are  directly  or  permanently  engaged 

this     in  livestock  production,  and  which  will 

1|iem,  be-     eliminate   corporations   or  partnerships 

ed  from     unless  at  least  50  percent  of  the  stock 

;4  in  the     is  owned  by  stockholders  who  are  them- 

were     selves  directly  and  primarily  engaged  in 

livestock  production. 

This  is  to  make  sure  that  hobby  farm- 
ers and  tax  shelter  operations  and  huge 
conglomerates  are  not  beneficiaries  of 
this  legislation. 

Another  Mayne  amendment  will  re- 
duce the  individual  loan  guarantee  limit 
from  $350,000  to  $250,000,  which  is  cer- 
tainly adequate  to  take  care  of  the  great 
majority  of  family  producer  operations. 
Mr.  POAGE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
fientleman  from  New  York  (Mr. 
Rosenthal) . 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  15560.  the 
Emergency  Livestock  Credit  Act  of  1974. 
This  legislation,  v/hich  is  as  ill-conceived 
as  any  I  have  seeen  in  my  12  years  in 
Congi-ess.  authorizes  the  Government  to 
guarantee  80  percent  of  private  loans 
made  to  feed  lot  operators  and  to  pro- 
ducers of  beef  and  dairy  cattle,  swine, 
sheep,  goats,  chickens  and  turkeys.  Ac- 
cording to  the  U.S.  Department  of  Agri- 
culture, which  opposes  the  bill,  it  will 
cost  the  American  taxpayer  $90  million 
in  administrative  and  anticipated  de- 
fault costs. 

Mr.  Chairman,  no  fair-minded  person 
wants  our  animal  farmers  to  suffer  fi- 
nancial ruin.  Small  family  farmers  are 
among  the  most  industrious  of  our  citi- 
all  we    zens  and  they  deserve,  like  the  rest  of  us. 
for  the     to  make  decent  profits.  It  is  also  ob- 
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viously  in  the  interest  of  consumers  for 
our  Nation  to  have  an  economically  vi- 
able agricultural  community.  But  this 
legislation  will  in  no  way  help  to  achieve 
the  kind  of  stability  of  food  production 
and  price  that  an  effective  farm  policy 
should  strive  for.  The  very  best  that  can 
be  said  for  enactment  of  the  Livestock 
Credit  Act  is  that  it  will  encourage  the 
continuation  of  ineflacient  farming  and 
banking  practices.  At  the  worst,  its  ap- 
proval will  be  exceedingly  expensive  to 
the  public,  as  both  consumers  and  tax- 
payers, and  it  will  result  in  windfall 
profits  to  bankers  who  will  make  new 
loans  and  refinance  old  loans  at  some 
of  the  highest  interest  rates  in  our 
historj'. 

There  are  so  many  defects  in  this  bill 

that  it  is  difficult  to  enumerate  them  all : 

It  is  based  on  inadequate  information 

and    an    almost    nonexistent    hearing 

record ; 

It  singles  out  for  assistance  one  seg- 
ment in  our  agricultural  community  at 
a  time  when  livestock  prices  are  rapidly 
rising  and  when  other  producer  and 
occupational  groups  in  our  society,  such 
as  the  housing  industry  and  municipal 
workers,  are  suffering  at  least  as  much 
hardship  as  animal  farmers,  from  an 
ailing  economy; 

It  diverts  attention  from  the  need  to 
undertake  major  reforms  in  our  entire 
food  marketing  system; 

It  authorizes  a  guarantee  of  loans 
without  placing  any  limitation  on  the 
permissible  interest  to  be  charged  by 
the  lender; 

It  requires  the  certification  by  lend- 
ers and  borrowers  of  highly  subjective 
information,  but  provides  no  penalty  for 
false  or  grossly  negligent  certification; 
It  is  loosely  enough  drawn  to  cover 
the  needs  of  huge  feed  lot  and  livestock 
operations  and  those  who  have  invested 
in  cattle  for  tux  shelter  purposes;  and 
It  reinforces  the  notion  in  the  pub- 
lic's mind  that  "corporate  welfare"  is 
not  subject  to  the  same  safeguards  as 
private  welfare  to  truly  poor  people. 

Mr.  Chairman,  I  am  opposing  this 
legislation  because  I  believe  that  it  would 
set  a  dangerous  precedent.  It  reverses 
the  mood  ol  the  Congress  and  the  coun- 
try away  from  Government  subsidies. 
Quite  frankly,  it  is  greatly  disturbing 
to  me  and  I  am  sure  to  millions  of  Amer- 
ican consumers  that  this  agribusiness 
and  tax  shelter  legislation,  which  in- 
volves Federal  guarantees  of  two  billion 
dollars  and  tr.xpayer  expenditures  of  $90 
million,  will  have  taken  less  than  2 
weeks  to  pass  the  Congress  of  the  United 
States  after  a  total  of  2'2  days  House 
and  Senate  hearings.  On  the  other  hand, 
one  of  the  most  important  consumer 
bills  ever  considered  by  Congress — the 
Consumer  Protection  Agency  bill— again 
faces  a  Senate  filibuster  after  6  years 
of  congressional  effort  and  close  to  100 
days  of  hearings.  I  find  it  ironic  that 
debate  on  the  CPA  bUl  begins  today  in 
the  Senate,  while  we  are  here  consider- 
in?  this  very  unwise  and  anticonsumer 
legislation.  Mr.  Chairman,  I  respectfully 
urge  my  colleagues  to  vote  against  H.R. 
15560. 
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Mr.  POAGE.  Mr.  Chairman,  I  believe 
that  we  will  have  only  one  additional 
speaker  from  this  side,  so  I  would  ask 
the  gentleman  from  Iowa  (Mr.  Mayne) 
to  yield  time. 

Mr.  MAYNE.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Ne- 
braska (Mr.  Thonei  . 

Mr.  THONE.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  15560,  and  espe- 
cially on  the  assumption  that  the 
amendments  to  be  offered  by  the  gentle- 
man from  Iowa  (Mr.  Mayne)  will  be  ac- 
cepted by  the  House.  It  is  my  under- 
standing that  this  will  be  the  position 
of  the  committee.  They  will  materially 
strengthen  this  bill.  I  fought  to  include 
them  at  the  committee  level,  but  we  lost 
the  vote  there.  In  no  way  should  we  help 
the  speculators  or  the  tax  shelter  artists 
with  this  legislation.  This  bill,  as  has 
been  said  here  by  the  other  speakers, 
will  provide  immediate  assistance  to 
farmers,  ranchers,  and  feeders  engaged 
in  producing  meat  for  the  American 
consumers. 

In  my  congressional  district  I  imagine 
we  have  as  mnny  cattle  feeders  as  there 
are  in  any  single  congressional  district 
in  the  country.  These  people,  frankly, 
ha\'e  their  backs  against  the  wall,  and 
they  need  the  assistance  that  this  bill 
will  provide.  Many  have  lost  their  life 
savings.  For  10  straight  months  now 
they  have  been  experiencing  record 
losses,  losses  which  have  destroyed  sev- 
eral billion  dollars  worth  of  capital 
which  they  had  invested  in  facilities  to 
produce  meat  for  the  dinner  tables  of 
America.  Many  factors,  unquestionably, 
are  involved  in  creating  these  losses. 

Most  of  the  Members  in  this  body  are 
aware  of  these  factors;  the  independent 
truckers  strike  which  disrupted  the 
orderly  flow  of  animals  to  market,  in- 
creased input  costs,  current  market 
structiu'es  which  diffuse  cost  reduc- 
tion pass-throughs  to  consumers.  Actions 
of  foreign  governments,  and  others. 
Most  basic  to  this  overall  problem  were 
the  ill-conceived  and  administered  Gov- 
ernment-imposed price  controls.  And  I 
might  say  several  Members — and  I  see 
them  sitting  here  in  the  Chamber  to- 
day— the  gentleman  from  Minnesota 
<Mr.  Zwach),  the  gentleman  from  Iowa 
(Mr.  Mayne)  ,  the  gentleman  from  Texas 
(Mr.  Poage)  ,  and  others,  tried  with  me  to 
convince  Mr.  Dunlop  of  the  Cost  of 
Living  Council  that  the  short-range 
solution  that  he  was  offering  with  his 
unusual  price  controls  on  livestock 
were  doomed  to  failure.  We  had  some 
violent  arguments  in  the  Committee  on 
Agriculture  with  Dr.  Dunlop,  and  the 
gentleman  from  Texas  (Mr.  Poage)  will 
remember  them  well. 

Mr.  Dunlop  did  not  take  our  advice, 
and  as  a  result  we  had  the  whole  dis- 
rupting of  the  orderly  marketing  process 
of  the  livestock  industry.  As  a  result  of 
that,  we  have  this  disaster  which  is  on  us 
now. 

In  the  Lincoln  Journal,  my  hometown 
newspaper,  on  Tuesday,  July  9,  the  syn- 
dicated   columnist,    the    Oracle    from 


Scrabble,  Va.,  James  J.  Kilpatrick,  pretty 
much  set  out  the  problem  that  beset 
the  livestock  industry.  First  he  men- 
tioned that — 

The  Senate  performed  an  act  of  rough 
but  regrettable  Justice  on  June  24,  when  It 
voted  82-9  to  provide  emergency  loan  guar- 
antees for  livestock  producers.  This  was  i» 
bad  bUl— 

He  said — 

It  was  also  a  necessary  bill.  Our  govern- 
mental masters  ought  to  learn  something 
from  this  melancholy  experience,  but  they 
probably  won't. 

He  then  went  into  a  detailed  explana- 
tion of  why  this  was  a  necessary  bill, 
and  along  the  lines  that  I  have  just  sug- 
gested here  he  emphasized  the  follow- 
ing: 

In  the  case  of  the  livestock  producers, 
government  made  this  mess.  In  simple 
justice,  it  is  now  up  to  government  to  clean 
up  the  mess  if  it  can.  By  interfering  with 
normal  marketing  operations — 

And  he  emphasized  "throughout  the 
on-again,  off-again  price  control  as- 
pects" that  the  Government  was  fooling 
around  with  here — 

the  government  threw  the  market  into 
turmoil. 

The  purpose  was  fine,  but  the  results 
were  disastrous.  Disastrous  indeed! 

I  will  not  in  the  short  time  I  have  al- 
located here  attempt  to  persuade  my  dis- 
tinguished colleagues  with  a  lot  of  com- 
parative cost  and  price  data.  The  gen- 
tleman from  Texas  (Mr.  Poage),  the 
distinguished  chairman  of  the  Commit- 
tee on  Agriculture,  in  his  statement  yes- 
terday made  some  very  appropriate 
price  comparisons.  One  of  these  espe- 
cially caught  my  eye.  He  stated  that  the 
average  price  of  slaughtered  steers  has 
increased  only  14  cents  per  pound  in  the 
last  24  years  while  the  average  wage  of 
industrial  workers  has  increased  by 
$2.84  per  hour  in  the  same  24  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAYNE.  Mr.  Chairman,  I  yield  1 
additional  minute  the  gentleman  from 
Nebraska. 

Mr.  THONE.  The  provisions  of  H.R. 
15560  have  been  outlined  by  my  fellow 
committee  members,  and  I  will  not  re- 
peat them.  But  I  do  want  to  empha- 
size the  loan  guarantee  in  this  bill  is 
neither  a  grant  nor  a  direct  subsidy;  it 
is  merely  an  action  to  return  much- 
needed  capital  to  American  meat  pro- 
ducers to  replace  the  capital  destroyed 
by  their  recent  record  losses. 

In  summation,  I  want  again  to  state 
my  wholehearted  support  for  H.R. 
15560.  If  we  do  not  provide  this  limited 
assistance  to  our  meat  producers,  the 
day  will  soon  come  when  we  will  no 
longer  be  able,  as  consumers,  to  buy  the 
quality  and  the  variety  of  meat  now 
available  to  us.  If  we  do  not  help  our 
meat  producers  through  this  bill,  we  are 
insuring  future  meat  scarcity  and  result- 
ing higher  prices. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  THONE.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  should  Uke  to  associ- 
ate myself  with  the  remarks  of  the  gen- 
tleman in  the  well. 

Mr.  Chairman,  I  rise  today  in  support 
of  H.R.  15560.  Enactment  of  this  legisla- 
tion is  vital  if  we  are  to  save  thousands 
of  cattlemen  from  bankruptcy  and  thus 
cause  unheard  of  shortages  of  beef  in  the 
supermarkets. 

I  consider  it  only  fitting  that  we  in 
Government  a.ssume  responsibility  for 
rectifying  the  chaotic  condition  of  the 
cattle  industry,  since  we  are  largely  re- 
sponsible for  bringing  it  about.  The  exec- 
utive branch  made  the  decision  to  sell 
large  quantities  of  grain  abroad,  which 
in  turn  drove  the  price  of  feed  to  alltime 
highs.  But  the  biggest  culprit  remains 
the  disastrous  price  controls  established 
by  the  unlamented  Cost  of  Living  Coun- 
cil. Arbitrary  controls  created  vast  short- 
ages resulting  in  ridiculous  prices  for 
baling  wire,  fertilizer,  feedcrops,  and  just 
about  everything  else  that  a  cattleman 
needs  for  his  business.  Paced  with  spiral- 
ling costs,  the  cattleman  then  was  forced 
to  live  with  strict  controls  on  the  prices 
he  could  get  for  his  beef.  It  is  no  wonder 
that  the  feedlots  were  down  when  con- 
trols were  on,  then  up  when  controls 
were  off.  causing  alternating  shortages 
and  surpluses  of  beef. 

Instituting,  then  withdrawing,  all  of 
these  free7es  created  great  instabiUty  in 
the  cattle  business,  resulting  in  the  in- 
tolerable situation  we  have  today.  Since 
the  Congress  allowed  these  controls  to 
continue,  we  bear  responsibility  for  their 
result,  and  must  act  now  to  help  correct 
an  imbalance  which  would  never  have 
existed  if  the  free  market  had  been  per- 
mitted to  function  unencumbered  by 
controls. 

This  bill  is  not  a  give-away.  It  makes 
no  subsidy  payments.  It  is  a  limited 
measure,  designed  to  meet  a  one-time 
emergency.  The  interest  rates  are  not 
subsidized,  but  are  at  market  rates. 

If  the  Nation's  cattlemen  are  allowed 
to  go  into  bankruptcy,  which  may  well 
be  the  case  if  this  legislation  is  not 
passed,  and  if  the  feedlots  are  permitted 
to  stand  empty,  then  the  resulting  short- 
age of  beef  is  going  to  make  last  sum- 
mer's drop  in  supply  look  like  a  glut  on 
the  market.  I  need  not  mention  what 
meat  prices  will  look  like  then. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  legislation. 

Mr.  POAGE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Louisiana  (Mr.  Long)  . 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  15560. 
the  Emergency  Livestock  Credit  Act  of 
1974.  I  think  we  are  all  aware  that  the 
cattle  industry  is  in  a  state  of  economic 
chaos.  Cattle  farmers,  ranchers,  and 
feedlot  operators  are  sustaining  the  lar- 
gest losses  in  their  history  due  to  in- 
ternational import  policies  and  prac- 
tices— and  the  administration's  past  beef 
price  policies. 
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I  am  particularly  concerned 
with  the  rising  costs  of  materifels 
and  fertilizer  which  have  not 
quately  reflected  in  the  prices 
get  for  their  beef.  This,  I  believ  ; 
ticularly  unfair.  Many  industipes 
been  able  to  pass  on  cost  i 
the   coat   passthrough   mechanism 
cattle  producers  sell  their  beef 
competitive  bidding  marketplare 
prices  are  slow  to  respond  to  Cdsts 
£0,  cattle  farmers  find  themselv  ?s 
peculiar  position  of  suffering  lar 
cial  losses  because  they  are  ( 
last  industries  in  America  to 
product  in  a  true  free  enterprise 
place. 

I  received  from  a  cattle  far- 
district,  Mr.  Wayne  J.  Lemcine 
sura.  La.  Mr.  Lemoine  tells  me 
price  of  beef  now  is  about  half 
it  was  last  j-ear,  but  he  says  fur 

The  price  of  feed  is  50  percei^ 
than  last  year; 
Baler  twine  is  over  300  percent 
Barb  wire  is  up  nearly  400  per 
Fertilizer  is  over  200  percent 
Winter  grass  seed  is  300  per 
er;  and 

In  1  year  the  price  of  a 
increased  by  $2,600. 

Unfortunately,  there  are  no 
throughs  for  the  American  cattle 
ducer. 

The  legislation  we  consider 
must    for    America's    cattle 
Without  it.  farmers  will  be  unable 
their  loans  and  bills.  The  banks 
close     farmers'     mortgages, 
breeder  stock  that  took  years  to 
will  be  sold  oflf,  and  it  will  take 
rebuild  equivalent  breeder  herds 

Without   this  legislation 
producers  may  go  out  of  business 
the  American  consumer  will  __ 
over  from  short  supplies  of  beef 
skyrocketing    beef    prices, 
claim  to  be  consumer  advocate; 
have  us  believe  that  a  vote  _ 
bill  is  a  vote  for  the  American  ,. 
I  urge  my  colleagues  in  the  House 
resentatives  to  reject  that  shor 
claim.  I  lu-ge  you  to  see  this  „ „ 
for  what  it  really  is:  This  bill  ij 
sumer  bill.  It  will  increase  s 
beef  and  keep  the  price  of  beef  _. 
realistic  level,  a  level  that  will  . 
achieved  when  hundreds  of  cattls 
go  out  of  business  for  lack  of  thi 
cial  ability  to  hold  on  to  their  herds 

My  record  in  this  Congress 
that  I  have  always  voted  to  s 
small  businessman — the  little 
of  course,  the  small-  and  mediujn 
family-owned  farms  of  America, 
would  help  precisely  those 
loan  limitation  of  $350,000  per 
would  make  sure  that  it  is  the 
farmer  and  not  the  corporate  cha 
would  be  saved  by  this  legislation , 
Without     these     loans,     smal 
medium-sized  cattle  producers 
forced  to  sell  their  assets,  and  I 
"Who  would  end  up  buying  man: 
bankrupt  smaller  farms  and 
In  answering  my  own  question, 
reply:  "The  only  people  who  1 
much  financing  available  and  w 


however, 
feed, 
ade- 
farmers 
,  is  par- 
have 


vill 


maiy 


sufl;r 
aid 
Those 


dew 


gu^ 


i-hii 


CONGRESSIONAL  RECORD  — HOUSE 


Juhj  16,  1974, 


via 

but 

a  truly 

where 

And 

in  the 

e  finan- 

of  the 

their 

market- 


ner; 
high- 


pa.s3- 
pro- 


to  lay  is  a 

ifidusti*y. 

to  pay 

fore- 

■^  'aluable 

develop 

i^ears  to 


beef 

.  and 

twice 

from 

who 

would 

agaihst  this 

CO  isumer. 

of  Rep- 

sighted 

le^slation 

a  con- 

supjDlies  of 

.n  to  a 

not  be 

farms 

fman- 

will  prove 

support  the 

— and. 

-sized 

his  bill 

peop^Ie.  The 

farmer 

family 

ns  that 


and 

wjjuld  be 

you: 

of  the 

ranches?" 

would 

that 

would 


ask 


ha/e 


spend  it  on  cattle  farms  are  the  large 
corporate  farm  chains."  Accordingly,  I 
would  point  out  that  while  some  Mem- 
bers of  this  House  claim  that  this  bill 
would  prove  a  windfall  to  the  corporate 
farms  and  hurt  the  small  family  ranch- 
ers, I  believe  just  the  opposite:  To  deny 
these  loans  to  the  ranchers  who  need 
them  would  be  a  windfall  to  the  corpo- 
rate farms — and  it  would  simultaneously 
encourage  the  demise  of  the  small  cattle 
rancher  in  America. 

My  final  point  in  support  of  this  legis- 
lation is  that  the  money  we  are  talking 
about  is  loan  money.  It  is  not  a  subsidy 
of  the  principal.  It  is  not  a  subsidy  of  in- 
terest rates.  It  is  not  a  guaranteed  mar- 
ket for  a  product.  It  is  not  a  guaranteed 
price  for  a  product.  It  is  not  a  handout 
from  the  U.S.  taxpayer.  There  is  no  for- 
giveness allowed.  It  is  the  guarantee  of  a 
loan  that  is  expected  to  be  repaid.  And 
what  is  more,  it  is  a  guarantee  of  only 
30  percent  of  the  loan  amount — that  is 
not  so  much  to  ask  when  you  consider 
that  the  Small  Business  Administration 
guarantees  90  percent  of  the  loans  it 
makes.  FinaHy.  I  submit  to  you  that  this 
is  a  guaranteed  loan  to  guarantee  Amer- 
ica a  good  supply  of  beef  at  reasonable 
prices. 

In  conclusion.  Mr.  Chairman.  I  urge 
support  of  this  important  legislation  so 
that  we  may  avoid  not  the  slaughter  of 
American  cattle,  but  the  needless  slaugh- 
ter of  the  American  cattle  industry. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  <Mr.  Mahon>. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  In 
support  of  this  legislation.  1  think  it  is 
imperative  that  this  bill  pass.  If  it  is 
defeated,  the  economic  repercussions 
throughout  the  entire  country  would  be 
tremendous. 

URGENT    NEED    FOR    THIS    LEGISLATION 

The  case  for  tliis  legislation  has  been 
well  presented  by  the  chairman  of  the 
Agriculture  Committee  and  others. 

It  has  been  clearly  pointed  out  that 
the  situation  is  desperate  for  many  pro- 
ducers of  feed  cattle  and  other  livestock. 

The  need  for  action  in  behalf  of  the 
livestock  industry  seems  to  me  to  be 
apparent. 

I  realize,  of  course,  that  many  of  my 
colleagues  do  not  represent  producers  of 
livestock,  but  they  do  represent  people — 
consumers— and.  in  my  opinion,  this  leg- 
islation is  urgently  needed  in  behalf  of 
the  consumers  of  this  country. 

Unless  the  present  trend  is  halted, 
there  will  be  a  further  decline  in  fed 
beef,  and  scarcities  of  acceptable  beef 
will  arise.  The  supply  will  be  inadequate 
and  prices  will  rise  sharply.  Everyone  will 
tend  to  lose  as  a  result  of  this  situation. 

This  legislation  is  not  the  final  solution 
for  all  our  problems,  but  it  can  contrib- 
ute greatly  to  stabilization  of  the  live- 
stock industry  and  contribute  impor- 
tantly toward  continuing  an  adequate 
supply  of  beef  for  the  American  con- 
sumer. 

I  realize  that  this  bill  is  not  perfect, 
but  I  hope  that  crippling  amendments 
will  not  be  adopted  and  that  the  bill  can 


go  to  the  Senate-House  conference  in  its 
present  form. 

Hopefully,  the  conference  will  be  able 
to  work  out  the  best  possible  approach 
to  the  problem  that  confronts  us. 

Mr.  MAYNE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Peyser),  a  member  of  the 
committee. 

Mr.  PEYSER.  Mr.  Chairman,  for  the 
past  month,  ever  since  the  question  of  a 
$2  billion  guaranteed  loan  program  for 
the  livestock  producers  has  been  dis- 
cussed, I  have  been  talking  with  cattle 
producers,  feedlot  operators,  meatpack- 
ers  and  processors,  banks,  and  chain 
store  executives — and  these  are  the  su- 
permarket executives.  I  am  now  fully 
convinced  that  this  proposed  legislation 
is  absolutely  the  worst  step  that  could  be 
taken  to  help  the  cattle  producer  and 
the  consuming  public. 

There  are  those  who  continually  make 
reference  to  the  fact  that,  being  from 
New  York  City  and  Westchester  County, 
I  do  not  know  one  end  of  the  steer  from 
the  other.  I  may  not  be  an  authority  on 
the  anatomy  of  a  steer,  but  certainly  I 
can  understand  some  basic  economics 
and  I  have  been  in  Congress  long  enough 
to  recognize  when  a  bill  becomes  pm-e 
pork  barrel. 

Assuming  this  legislation  was  neces- 
sary for  the  cattle  producers  when  beef 
was  selling  at  $33  a  hundredweight, 
while  now  it  is  selling  at  $44,  what  is  the 
justification  for  bringing  chickens,  tur- 
keys, hogs,  sheep,  and  goats  in,  because 
I  can  tell  the  Members  that  if  this  bill 
passes  the  only  goat  is  going  to  be  the 
American  public.  What  we  do  today  is 
ti-uly  going  to  be  reflective  of  what  we 
think  of  the  public. 

Nearly  9  months  ago  the  beef  producer 
was  receiving  an  alltime  high  for  his 
product.  At  that  time,  incidentally,  as 
many  Members  will  remember,  the  cattle 
producers  were  saying  to  the  Govern- 
ment, "Keep  your  hands  off.  We  do  not 
want  any  interference.  Leave  us  alone." 
At  that  time  the  retail  price  of  beef  in 
the  marketplace  was  at  an  alltime  high. 
A  month  ago  when  beef  was  selling  at  $33 
a  hundredweight,  the  price  of  beef  in  the 
supermarkets  to  the  consumer  around 
this  country  had  dropped  less  than  10 
percent  and  on  some  of  the  major  beef 
items,  such  as  chopped  beef,  the  price 
had  not  dropped  1  penny.  Something 
is  wrong  when  this  happens. 

It  is  apparent  that  the  price  of  beef  to 
the  producer  does  not  have  any  major 
impact  on  what  the  consumer  in  the 
marketplace  has  to  say.  Until  we  resolve 
the  problem  of  what  happens  between 
the  price  to  the  consumer  and  the  time 
when  the  packer  and  producer  and  retail 
store  get  it,  until  we  find  out  what  is 
happening  in  that  gap,  any  such  bill  as 
this  legislation  would  be:  First,  bailing 
out  the  banks  who  went  on  the  hook  to 
make  loans  to  people  who  went  into  this 
business  when  it  was  highly  profitable; 
and  second,  would  be  giving  the  oppor- 
tunity of  not  only  having  80-percent 
guaranteed  loans  but  also  loans  at  higher 
interest  rates  than  they  previously  had. 
Yesterday,    Secretary    Butz    issued   a 
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statement  and  I  will  not  read  it  in  full 
but  he  says  in  substance,  specifically  that 
"this  department  does  not  recommend 
the  enactment  of  H.R.  1556,"  and  he 
goes  on  to  outline  why. 

Mr.  MAYNE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  ZwACH) ,  a  member  of  the  com- 
mitten 

Mr.  ZWACH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time. 

It  is  my  firm  belief  that,  if  this  bill  does 
not  pass,  the  American  consumer  is  going 
to  be  the  goat.  The  American  consumer 
is  going  to  be  the  loser.  This  bill  is  not 
a  grant.  It  is  not  a  subsidy.  It  just  gives 
to  the  most  efficient  producers  of  meat 
in  the  world,  the  knowledgeable  Ameri- 
can producer,  who  has  lost  all  his  credit, 
it  gives  him  a  guarantee  to  reestablish 
him  in  this  business.  It  will  be  not  a  small 
loss  but  there  will  be  great  losses  if  these 
producers  are  driven  out  of  business. 

Two  things  need  to  be  in  this  bill.  I 
have  talked  with  the  Member,  the  gen- 
tleman from  Iowa  (Mr.  Mayne)  on  the 
matter.  One  is  to  limit  it  to  bona  fide 
producers  of  meat. 

Now,  about  20  percent  of  the  meat  in 
recent  months  has  been  produced  by 
speculators  who  have  been  drawn  into 
this  area  by  advertisements  of  various 
groups.  They  are  now  out  of  the  business. 
We  do  not  want  them  to  qualify  for  loans. 

The  other  is  that  I  think  there  should 
be  a  limit  below  $350,000.  For  $100,000 
one  can  buy  at  least  400  or  500  feeder 
cattle.  For  $250,000  he  can  buy  1,500 
feeder  cattle.  That  ought  to  be  certainly 
adequate  for  the  small  producer,  ade- 
quate for  the  medium-sized  operator  and 
it  wall  be  a  great  boost  to  the  larger 
operator  and  should  tide  him  over. 

I  have  been  in  this  business  for  over 
40  years.  I  never  saw  the  chaos  in  the 
cattle  business  that  we  have  had  in  1973 
and  in  1974,  all  of  it  caused  by  the  Con- 
gress and  the  Government  of  the  United 
States.  Last  year  the  Committee  on 
Banking  and  Currency  came  in  here  with 
a  bill  to  roll  back  prices.  Narrowly  did 
we  defeat  that  on  this  floor,  a  strong 
rollback  that  would  have  been  ruinous. 
Then  came  the  freeze  and  then  the  very 
unwise,  cattle  freeze,  when  it  was  ex- 
tended beyond  other  meats.  It  was  just 
a  chaotic  condition  in  my  business  and 
it  caught  a  lot  of  producers  in  this 
swing.  This  is  legislation  that  is  tempo- 
rary. It  will  help  tide  them  over.  I  hope 
we  will  pass  this  today. 

The  CHAIRMAN.  Tlie  Chair  recog- 
nizes the  gentleman  from  Iowa. 

Mr.  MAYNE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Price)  a  member  of  the  committee. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
I  will  not  try  to  rehash  what  has  already 
been  said  here  this  afternoon.  I  will  try 
to  review  what  has  gotten  the  livestock 
business  in  the  condition  it  is  in  today. 
It  started  back  with  the  Delaney  amend- 
ment which  did  away  with  the  chemical 
called  DES,  in  which  an  animal  is  al- 
lowed to  be  fattened  through  this  chem- 
ical means.  They  said  it  was  a  sure  fact 
it  could  cause  cancer.  It  never  has  to 
this  day  been  proven  and  there  is  no 


evidence  ever  provided  that  DES  would 
cause  cancer  in  humans.  This  was  the 
start  of  the  destruction  of  means  by 
which  we  could  put  meat  on  the  Ameri- 
can table  at  the  most  reasonable  rates. 

Then  along  came  a  beef  boycott  last 
April  or  May  a  year  ago.  Then  came  the 
Government  freeze  on  beef  in  this  coun- 
try. Beef  was  singled  out  among  all  other 
products  to  bear  the  brunt  of  the  food 
and  fiber  industry  in  this  country. 

Then,  of  course,  the  President  opened 
up  with  no  limits  on  beef  imports  that 
came  into  this  country.  That  has  not 
been  brought  out  and  discussed  here  to- 
day. 

Sure,  the  American  cattle  industry 
said,  "We  do  not  want  Government  in- 
terference in  our  business."  The  Gov- 
ernment did  interfere  in  the  cattlemen's 
business  by  putting  wage  and  price  con- 
trols on  and  the  freeze,  and  by  doing  so 
has  caused  the  beef  industry  a  $15  billion 
loss  in  the  industry. 

Mind  you,  a  $15  billion  loss  in  the 
industry.  I  say  to  the  Members  that 
there  is  not  but  a  handful  of  Members 
present — and  I  want  the  record  to  show 
that.  They  will  come  rushing  in  here  with 
the  idea  that  this  is  a  bailout  bill  for  the 
bankers,  a  bailout  bill  for  the  producers, 
without  knowing  the  circumstances,  and 
then  later  on  I  hope  the  consumer  will 
read  the  record  and  see  just  who  is  pres- 
ent and  aware  of  the  beef  industry's 
problems  that  if  it  is  not  helped  at  the 
present  time  the  cost  of  beef  in  another 
year  or  two  is  going  to  be  astronomical. 
Yes,  the  Government  did  Interfere. 

Now,  with  regard  to  the  $250,000  limit 
which  is  going  to  be  offered  here  today,  I 
might  say  that  this  sounds  like  a  lot  of 
money.  In  my  district  alone,  last  year 
we  produced  over  4'/2  million  head  of  fat 
cattle  which  contributed  to  the  American 
consumer's  beef  supply  on  the  market. 

Mr.  Chairman,  the  gentleman  who 
spoke  in  the  well  previously  talked  about 
the  fact  that  this  is  an  emergency  meas- 
ure. If  it  is  an  emergency  measure,  why 
does  it  not  have  an  interest  rate  in  it 
which  would  provide  some  kind  of  relief 
for  the  producers  we  are  attempting  to 
help?  They  talk  about  the  family  imit 
which  is  going  to  produce  60  percent  of 
the  beef.  Who  is  going  to  produce  the 
other  40  percent  of  the  beef  for  the 
American  consumer? 

Mr.  Chairman,  I  want  to  say  that  in 
my  area  we  have  probably  150  feedlots 
feeding  all  the  way  from  5.000  to  120,000 
head  of  cattle  in  one  confinement  area. 
Do  the  Members  want  to  know  who  the 
people  are  who  invest  in  these  areas? 

They  are  not  some  big  conglomerate, 
as  some  would  lead  us  to  believe.  They 
are  individuals  who  have  some  money 
and  want  to  take  a  risk ;  yes,  the  risk  of 
the  free  enterprise  system  which  made 
this  country  great.  Who  is  to  say  who 
should  speculate  or  buy  stock  in  the 
American  stock  market?  Who  is  to  say 
any  person  should  invest  his  money  in 
anything  legal  in  this  country?  Who  is 
to  say  any  person  who  wants  to  take 
part  in  feeding  a  few  cattle  is  a  specula- 
tor? I  think  that  is  erroneous  to  the 
100th  degree. 


A  commercial  feedlot  is  made  up  of 
approximately  from  150  people  all  the 
way  to  probably  1,000  separate  individu- 
als who  buy  100,  buy  200,  buy  500  head 
of  cattle.  They  are  doing  it  in  the  most 
economical  way  they  can  by  combining 
their  efforts  and  buying  the  feed  and 
financing. 

Mr.  Chairman.  I  would  like  to  say  to 
the  Members  of  the  Committee  that  we 
provided  $2  billion  in  this  loan  and 
$350,000  per  person.  The  interest  is  be- 
tween the  lender  and  the  borrower. 
Frankly.  I  would  rather  see  it  at  the  go- 
ing rate  the  Government  pays  and  I 
might  possibly  introduce  such  an  amend- 
ment. 

The  legislation  is  for  1  year,  and  it  can 
be  extended  by  the  Secretary  for  3  years, 
plus  an  additional  2  years.  I  would  prefer 
it  be  for  at  least  5  years  with  a  possible 
extension  of  5  additional  years.  The  small 
producers  are  the  ones  who  are  going  to 
be  helped  by  this  bill  and  not  those  whom 
we  say  are  the  speculators  and  the  big 
New  York  Wall  Street  bankers,  because 
under  this  legislation  that  type  of  indi- 
vidual is  not  eligible  and  should  not  be 
construed  as  such. 

Therefore,  I  hope  the  Members  will 
give  favorable  consideration  to  this  leg- 
islation. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan   (Mi".  Trax- 

LER). 

Mr.  TRAXLER.  Mr.  Chairman.  I  wish 
to  associate  myself  with  the  remarks  of 
the  previous  speakers. 

Mr.  Chairman,  I  would  like  to  call  my 
colleagues'  attention  to  one  problem  in 
Michigan  which  this  bill  would  help  to 
alleviate.  Last  year,  due  to  a  mixup  in 
chemicals,  a  large  quantity  of  livestock 
feed  became  contaminated  with  a  dead- 
ly chemical,  and  was  sold  to  farmers  in 
mid-Michigan.  As  a  result,  entire  herds 
of  dairy  cattle,  poultry,  and  swine,  have 
been  quarantined.  Neither  the  livestock, 
nor  their  products  may  be  sold.  In  the 
meantime,  the  farmers  have  had  to  keep 
feeding  and  caring  for  the  animals.  Ex- 
penses continue,  while  income  has 
stopped. 

Although  it  is  hoped  that  a  settle- 
ment may  eventually  reimburse  these 
farmers  for  their  losses,  that  could  take 
a  long,  long  time.  In  the  meantime,  the 
lack  of  income  has  brought  a  number  of 
these  farmers  to  the  brink  of  economic 
disaster,  through  absolutely  no  fault  of 
their  own. 

Many  of  these  farmers  carmot  get 
loans  to  cover  their  expenses  until  they 
receive  settlements.  This  bill  would  al- 
low such  emergency  loans  to  be  obtained 
at  lower  interest  rates.  I  support  this  bill 
and  urge  my  colleagues  to  vote  for  it. 

This  bill  would  not  "bail  out"  unsuc- 
cessful farmers.  It  would  keep  otherwise 
profitable  fanners  in  business,  on  the 
tax  rolls,  and  provide  the  consumer  with 
a  steady  flow  of  products.  This  bill  is  not 
a  dole,  it  is  not  an  indemnity  plan.  It 
only  provides  guarantees  of  loans. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  MA"yNE.  Mr.  Chairman,  I  yield 
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the  balance  of  my  time  to  th 
guished  minority  leader  on  this 

The  CHAIRMAN.  The  chair 
the     gentleman     from     Arizont 
Rhodes  >  for  2  minutes. 

Mr.  SEBELIUS.  Mr.  Chaii'man 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the 
from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairmat 
in  support  of  this  bill. 

Mr.  Chairman,  I  appreciate  thi ; 
tunity  to  discuss  H.R.  15560,  th 
gency  Livestock  Ci-edit  Act  of  19' 

It  goes  without  saying  that 
producers,  especially  beef  and 
ducers.  are  in  ver>'  serious  financ^l 
ble.  They  have  been  literally  undpr 
for  almost  9  months  with 
production  costs  and  depressed  1 
and  pork  prices.  The  producer 
nessed  the  loss  of  reserves  built 
or  3  years  of  reasonable  profits.  H  ( 
losing  his  equity.  The  only  real 
to  this  problem  is  price  relief 
prospect  of  reasonable  profits. 

It  is  true  that  we  are  witnessir 
recoveiT  in  the  livestock  market 
recoveiy  has  reduced  losses.  But 
portant  point  to  note  is  that 
still  short  of  profitable  levels 
result  is  that  mtny  legitimate  cat 
especially  young  farmers,  simply 
not  hold  out  much  longer.  Their 
are  looking  over  their  shoulders 
face  bankruptcy  and  the  loss 
life's  savings. 

I  would  like  to  emphasize 
problem  is  not  an  isolated  one  ir 
of  effect.  It  is  important  for 
for  their  advocates  in  the 
within  various  consumer 
to  realize  depressed  livestock  price 
also  destroy  the  feed  grain  market 
who  believe  this  is  an  effort  so 
scope  that  it  is  intended  to  benedt 
one   industry   should   take   notict 
agriculture  is  our  Nation's  leading 
trj'.  An  economic  collapse  in 
could  affect  the  paycheck  and  li 
of  every  American.  Farm  producers 
consumers  too  and  spend  almost 
lion  for  goods  and  services  just 
duce  their  crops  and  livestock. 

It  should  aL-^o  be  stressed  that 
within  the  livestock  industry  havi 
ous  reservations  regarding  this 
tion.  The  thou£ht  of  Government 
vention  in  the  livestock  industry  v 
the  cattleman's  basic  philosophy 
dependence.  Personally,  in  terms 
philo-ophy.   such   intervention   v 
my  basic  belief  that  free  enterp 
best  enterprise. 

However,  I  want  to  point  out 
critics  of  this  legislation  and  otheijs 
have  been  stating  the  cattleman 
rent  problems  stem  from  holding 
within  the  livestock  industry,  thsjt 
crisis  was.  at  least  in  part,  the 
result  of  Government  poUcy.  As  a 
ter  of  fact,  this  entire  problem 
serious  when  an  attempt  was 
the  leadership  of  the  House  of 
sentatives  to  roll  back  farm  prices 
ago  in  March.  The  facts  of  the 
also  show  this  problem  was  made 


thit 


Congrt  ss 
organi2  ations 


nai  row 


CONGRESSIONAL  RECORD  — HOUSE 


Jiihj  16,  1974 


Many 
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distin-     worse  by  the  Cost  of  Living  Council's 
side.  discriminatory  extension  of  the  price 

ceilings  on  beef  after  lifting  similar  ceil- 
ings on  pork  and  poultry.  And  I  have 
yet  to  hear  consumer  advocates  singling 
out  any  other  industry  to  use  as  a  whip- 
ping boy  in  order  to  make  their  point 
in  regard  to  increased  prices  and  infla- 
tion. 'What  I  am  saying  is  this :  The  beef 
industry  was  literally  handcuffed  eco- 
nomically, boycotted,  and  singled  out  for 
blame,  in  part  by  Government. 

Now  there  is  enough  blame  to  go 
around  for  everyone.  We  should  concen- 
trate, instead,  on  what  kind  of  relief  we 
can  provide  the  legitimate  stockman.  It 
is  almost  ironic,  after  experiencing  what 
Government  has  done  to  liim,  most  cat- 
tlemen prefer  to  take  their  chances  in 
the  marketplace. 

I  think  we  have  an  obligation  .o  see 
what  we  can  do  to  provide  relief  to  the 
young  farmer  just  starting  out  in  the 
cattle  business  and  legitimate  producer 
in  the  way  of  survival  protection.  I  em- 
phasize this  relief  would  also  be  in  the 
best  interests  of  the  consumer.  The  legis- 
lation we  are  considering  today  is  an  at- 
tempt to  do  just  this. 

Tlus  bill  has  been  drafted  to  prevent 
abuse  and  imwanted  Government  inter- 
ference in  the  hvestock  industry.  It  is 
temporary  legislation.  It  limits  credit 
eligibility  to  producers  who  need  the 
credit  for  survival  and  to  those  who  can- 
not obtain  the  credit  from  normal 
sources.  There  is  no  interest  rate  subsidy. 
Those  of  us  on  the  Committee  on  Agri- 
culture agree  that  the  language  of  the 
bill  needs  to  be  amended  by  the  Mayne 
amendment  to  limit  guarantees  to  bona 
fide  full-time  farmers  and  disqualify 
those  who  do  not  derive  a  majority  of 
their  income  from  agriculture.  I  urge 
support  of  the  Mayne  amendment  in  this 
regard.  Some  special  consideration 
should  also  be  given  to  family  farm 
corporations. 

We  need  stability  in  the  beef  cattle 
industry.  The  consumer  needs  stability 
in  grocery  costs.  I  think  these  two  goals 
are  parallel.  The  only  way  we  will 
achieve  our  goals  in  this  regard  is  to 
restore  farm  prices  to  reasonable  levels. 
All  the  livestock  producer  wants  is  equity 
at  the  marketplace.  We  must  see  that 
our  food  price  problems  do  not  become 
food  shortage  problems. 

I  am  not  an  advocate  of  Government 
l^elp  in  terms  of  special  subsidies  and 
loans  to  the  livestock  industry.  The  whole 
thrust  and  direction  of  our  Nation's  cur- 
rent farm  policy  is  to  allow  the  farmer- 
cattleman  to  get  a  fair  return  at  the 
marketplace.  However,  I  feel  this  bill, 
with  the  proper  safeguards  regarding 
ehgibility,  is  not  at  odds  with  this  policy 
and  will  help  us  achieve  these  objectives. 
Many  legitimate  and  hard-working 
producers'  very  survival  depends  upon 
the  approval  of  this  legislation.  I  ask  the 
support  of  my  colleagues  for  the  amend- 
ment that  will  be  introduced  by  my  dis- 
tinguished colleague,  Wiley  Mayne,  and 
for  final  passage  of  H.R.  15560. 

Mr.  RHODES.  Mr.  Chairman,  I  am 
very  much  in  favor  of  passage  of  this 
legislation. 
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The  situation  facing  the  livestock  in- 
dustry in  this  country  today  is  chaotic, 
and  it  wiU  get  worse  than  it  is  now. 

This  piece  of  legislation  is  quite  a  mod- 
est attempt  on  the  part  of  the  Federal 
Government  to  help  some  of  the  people 
who  have  been  injiu-ed,  partly  by  action 
of  the  Government  itself.  These  are  peo- 
ple who  have  never  asked  for  help.  It  is 
a  segment  of  the  agricultural  industry 
which,  quite  apart  from  the  usual  type  of 
agriculture,  has  not  been  subsidized  dur- 
ing its  history,  and  this,  Mr.  Chairman, 
is  not  an  attempt  to  subsidize  it  even  to- 
day. It  is  an  attempt  to  provide  credit 
for  bona  fide  producers  of  livestock  who 
have  found  themselves  in  a  situation  in 
which  their  credit  has  been  exhausted. 

It  is  to  provide  Federal  guarantees 
only  up  to  80  percent  of  the  amount  of 
the  loan.  The  amount  of  the  loan  is 
closely  circumscribed,  and  I  think  the 
fact  that  the  guarantee  is  only  80  per- 
cent provides  a  further  guarantee  of  the 
fact  that  the  loan  will  be  a  sound  one  be- 
cause certainly  no  banker  or  no  money 
lender  who  is  risking  20  percent  of  his 
own  funds  is  likely  to  feel  very  unsafe  in 
making  such  loans.  Certainly  no  one  can 
stay  in  the  lending  business  for  very  long 
and  continue  to  lose  20  percent  of  every 
loan  he  makes,  so  I  think  we  can  be  very 
sure  that  the  bankers  of  the  country,  the 
people  who  will  lend  these  funds,  will  be 
very  careful  about  just  exactly  what  they 
do. 

I  think  tills  is  a  good  piece  of  legisla- 
tion. I  congratulate  the  great  Committee 
on  Agriculture  and  its  chairman  and  the 
ranking  minority  member  for  the  expedi- 
tion with  which  they  have  acted. 

I  hope,  Mr.  Chairman,  that  the  bill  will 
be  adopted. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Iowa  (Mr.  Culver)  . 

Mr.  CULVER.  Mr.  Chairman,  I  thank 
the  chairman  very  much  for  yielding 
this  time  to  me. 

I  rise  in  strong  support  of  this  legis- 
lation. I  wish  to  commend  the  committee 
and  its  members  on  both  sides  of  the 
aisle  who  worked  so  hard  on  this  legis- 
lation. It  is  critically  important  to  the 
survival  and  continued  vitality  of  the 
livestock  industry  of  this  country. 

Mr.  Chairman,  I  wish  to  voice  my  con- 
tinuing support  for  H.R.  15560,  the 
Emergency  Livestock  Credit  Act  of  1974. 
I  do  not  believe  it  is  necessary  to  reiterate 
in  depth  the  causes  of  the  present  situa- 
tion, but  I  do  feel  it  is  appropriate  to  em- 
phasize its  genuine  emergency  character. 
Cattle  producers  have  suffered  losses 
before,  for  one  or  two  crop  periods,  120 
days,  but  the  current  trend  is  into  its 
third  crop  period  and  little  improvement 
is  foreseen  in  the  immediate  future.  Fur- 
ther, the  loss  per  head  of  livestock  has 
been  at  unprecedented  levels.  The  result 
is  that  not  only  are  hundreds  of  livestock 
producers  facing  bankruptcy,  but  the 
feedlot  operators  are  reducing  their  op- 
erations. Some  cattlemen  are  facing  the 
prospect  of  a  reduction  in  their  breeder 
herds,  or  even  total  Uquidation  of  their 
business  and  livehhoods. 

The  implications  are  serious  both  for 
the  livestock  producer  who  is  facing  an 
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upheaval  in  his  way  of  life,  and  for  the 
American  consiuner.  With  the  prospect 
of  reduced  breeder  herds  and  widespread 
business  failures,  the  future  portends  a 
dramatic  reversal  of  the  current  trend 
and  a  return  to  the  short  supplies  and 
high  beef  prices  of  last  fall  and  winter. 

It  takes  28  to  30  months  to  move  beef 
from  the  breeding  farm  to  the  retailer. 
Actions  taken  by  the  beef  industry  today 
can  determine  supplies  several  years 
hence. 

You  cannot  divorce  the  livestock  pro- 
ducer from  the  rest  of  the  economy — 
our  economy  is  too  interdependent. 
Bankruptcy  of  even  a  small  segment  of 
the  cattle  industry  could  have  repercus- 
sions on  other  segments  of  the  farm 
economy  including  the  financial  institu- 
tions that  support  them,  and  subse- 
quently on  the  entire  economy. 

It  cannot  be  forgotten  that  it  will  be 
the  consumer  who  will  ultimately  suffer 
if  the  emergency  livestock  credit  bill  is 
not  passed.  If  the  present  situation  goes 
unchecked  the  ultimate  result  will  be  a 
scarcity  of  meat  for  the  consumer.  As 
production  drops,  and  herds  decrease  in 
size,  meat  will  become  so  scarce  and  ex- 
pensive that  meat  substitutes  will  become 
the  rule,  rather  than  the  exception. 

This  bill  has  unfortunately  been  char- 
acterized by  some  as  a  "bank  bailout 
bill."  In  fact,  it  represents  only  a  minimal 
response  on  the  part  of  Congress  to  help 
stricken  feeders  and  producers  of  live- 
stock thi'ough  the  present  crisis.  Of 
course,  loans  are  taken  from  banks, 
but  it  is  the  borrower  we  are  seeking  to 
strengthen  and  sustain. 

This  crisis,  it  must  be  remembered, 
was  in  large  part  created  by  the  Govern- 
ment. By  interfering  with  normal  market 
relationships,  through  such  fiascos  as  the 
Soviet  wheat  deal  and  the  on-again,  off- 
again  price  ceilings  and  controls,  the 
Government  has  thrown  the  market  into 
its  present  state  of  turmoil. 

I  do  believe  that  it  is  altogether  proper 
that  this  bill  be  clarified  so  that  loan 
guarantees  go  only  to  bona  flde  small 
and  medium  sized  producers,  rather  than 
large  commercial  and  tax  shelter  opera- 
tions. 

Therefore,  I  am  supporting  floor 
amendments  to  disqualify  corporations 
and  partnerships  who  do  not  have  at 
least  50  percent  of  their  stock  owned  by 
stockholders  and  partners  who  are  them- 
selves engaged  primarily  and  directly  in 
livestock  production;  and  to  lower  the 
individual  loan  guarantee  limit  from 
$350,000  to  $250,000. 

These  amendments  will  target  the  loan 
guarantees  at  those  whose  economic  dis- 
tress has  been  created  by  mistaken  Gov- 
ernment action  and  who  are  not  in  a 
position  to  help  themselves — oiu-  full- 
time  family  farmers. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  (Mr. 
Denholm  » . 

Mr.  DENHOLM.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  North  Carolina  (Mr.  Rose)  . 


Mr.  ROSE.  Mr.  Chairman,  I  rise  to 
speak  in  support  of  H.R.  15560,  the  emer- 
gency guaranteed  livestock  loans.  This 
act  is  needed  if  we  are  going  to  be  given 
a  breathing  spell  in  order  to  get  the  cost 
of  beef  and  pork  to  the  consumer  down 
to  a  more  rea.sonable  level.  I  defer  to  op- 
ponents of  this  bill  in  their  zeal,  but  I 
cannot  defer  their  reasoning. 

According  to  them,  it  will  be  a  bonanza 
bill  to  bail  out  banks  and  others  who 
"made  ill-advised  investments  in  an  in- 
flated cattle  and  hog  industry  during  a 
period  of  unprecedented  high  prices."  I 
do  not  believe  this  to  be  true,  and  I  would 
be  remiss  in  my  obligations  to  my  con- 
stituents who  are  involved  in  hog  and 
cattle  production  if  I  allowed  this  state- 
ment to  go  imchallenged. 

■What  we  here  in  Congress  are,  in  ef- 
fect, trying  to  do  is  to  allow  the  meat 
producers  to  catch  their  breath  during  a 
time  when  the  cattle  and  hog  prices  have 
dropped  drastically,  even  as  prices  to  the 
consumer  have  continued  to  run  well 
ahead  of  the  prices  paid  to  farmers.  Op- 
ponents of  this  bill  contend  that  the  so- 
lution lies  in  an  increase  of  con.sumption 
of  beef  and  hogs,  if  they  admit  that  this 
cannot  be  done  until  middlemen  pass  on 
lower  prices  to  the  consumer.  I  have  not 
seen  anj'  evidence  of  this  on  the  retail 
level  at  this  date. 

The  law  of  supply  and  demand  is  sup- 
posed to  work  to  the  betterment  of  all, 
meat  producers  and  consumers.  But  there 
is  a  factor  at  work  in  this  particular  seg- 
ment of  our  economy  that  has  the  effect 
of  penalizing  the  farmer  on  the  one  hand 
and  the  consumer  on  the  other.  Farmers 
in  my  district  report  losses  rmming  into 
and  over  the  $100  mark  on  each  hog  or 
steer  sold.  Consumers  in  my  district,  and 
what  I  say  here  applies  equally  to  other 
cattle  and  hog  producers  and  consum- 
ers all  across  the  Nation,  complain  that 
they  are  still  paying  inflated  prices  for 
beef  and  pork. 

I  contend  that  we  are  not  giving  the 
cattle  and  hog  producers  anything  in  this 
bill,  not  when  they  are  being  asked  to 
refinance  their  notes  at  the  present  111/2 
or  12  percent  interest  rate,  nothing,  that 
is,  but  an  attempt  to  recoup  their  losses. 
Hopefully  in  the  year  involved  in  this  bill 
the  economy  will  again  float  free  ac- 
cording to  the  time-honored  law  of  sup- 
ply and  demand. 

Evidently,  in  the  meat  industry  that 
law  has  been  suspended  at  the  present 
and  we  are  penalizing  meat  producers, 
penalizing  them  to  the  extent^that  many 
will  be  forced  to  the  wall.  My  learned 
opponents  say  the  solution  is  to  produce 
more  and  more.  I  ask  them  how  this  is 
possible  if  present  production  is  being 
virtually  curtailed  by  an  imf  riendly  mar- 
ket that  asked  the  American  farmer  to 
again  subsidize  his  customers  even  if  It 
means  bankruptcy  for  him. 

We  are  not  doing  the  consumer  any 
favor  imder  existing  market  conditions 
and  we  will  not  be  doing  him  any  favor  if 
we  cut  back  on  the  production  of  beef 
and  hogs  owing  to  the  curtailing  pro- 
duction at  the  first  stage. 

It  would  be  fine  if  Canada  would  lift 
its  ban  on  the  importation  of  U.S.  beef,  It 


would  be  even  better  if  the  American 
consumer  could  afford  to  eat  more  beef 
and  pork.  But  the  latter  will  not  be  the 
case  until  something  is  done  about  the 
alleged  rationing  of  beef  and  pork  by  the 
middleman. 

If  this  bill  was  defeated,  we  may  be  In 
the  position  of  throwing  the  baby  out 
with  the  dishwater  and  the  American 
consumer  may  find  the  day  of  reasonably 
priced  beef  to  be  as  obsolete  as  the 
nickel  cigar  and  high  buttoned  shoes. 
Not  to  mention  the  fact  I  noted  earlier 
that  some  cattle  and  hog  producers  may 
be  out  of  business  and  ruined  beyond 
redemption. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Tennessee  (Mr.  Jones)  . 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  this  legislation. 
Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana,  (Mr.  Rarick)  . 
Mr.  RARKTK.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  legislation. 

Mr.  Chairman,  I  support  H.R.  15560, 
the  legislation  before  us  providing  for 
emergency  guaranteed  livestock  loans  to 
some  producers  who  face  an  economic 
depression  caused  by  Federal  meddling 
with  the  economy  through  imposition  of 
price  controls  and  through  action  taken 
by  the  administration  in  lifting  import 
restrictions  on  foreign  agricultural  prod- 
ucts coming  into  our  country. 

Our  farmers  have  never  asked  for  a 
Government  handout.  All  they  have  ever 
asked  is  that  the  Government  allow  them 
to  operate  in  a  free  market  economy 
without  manipulation:  but  the  Govern- 
ment succumbed  to  political  manipula- 
tion to  appease  social  pressures  and  agri- 
cultural producers  have  suffered  the  con- 
sequences. 

The  bill  before  us  would  guarantee  80 
percent  of  loans  up  to  $350,000,  the  maxi- 
mum allowable  on  an  eligible  individu- 
al's loan.  Not  all  livestock  producers  will 
be  eligible  for  loan  guarantees.  The  bill 
requires  that  the  lender  "shall  certify" 
that  he  is  "unwilling  to  provide  credit  to 
the  loan  applicant  in  the  absence  of  the 
guarantee  authorized  by  this  act."  Fur- 
thermore, the  legislation  provides  that 
the  "loan  appUcant  shall  certify  that  we 
will  be  unable  to  obtain  financing  in  the 
absence  of  the  guarantee  authorized  by 
this  act." 

Participation  includes  only  those  di- 
rectly engaged  in  the  production  of 
cattle,  hogs,  sheep  and  goats,  pwultry, 
and  dairying.  It  is  essential  that  the 
Government  act  immediately  to  help  out 
these  producers  so  that  these  industries 
can  continue  to  produce  the  food  our 
people  need. 

Without  the  help  provided  by  this  leg- 
islation, many  farmers  and  stockmen 
will  be  driven  out  of  business  and  the 
American  consumer  will  be  the  ultimate 
loser  because  of  decreased  production — 
which  can  only  result  in  higher  prices  in 
the  marketplace. 

At  stake  in  this  legislation  is  the  abil- 
ity of  livestock  producers  to  produce  an 
adequate  quantity  of  food,  at  reasonable 
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prices.  If  a  producer  goes  out  of 
it  will  take  quite  a  bit  of  . 
how.  and  time  to  replace 
food  to  the  consumers. 

Some  opponents  of  legislation 
to  help  our  farmers — who 
to    consumer    complaints 
prices      by      increasing 
wrongly  express  concern  over 
lation  before  us  because  they 
will  be  detrimental  to  the 

The  legislation  before  us  is  of 
portance  to  all  Americans.  The 
tee  has  indicated  that  this  bill 
brought  to  the  House  not  as  a  m 
help  individual  farmers  and 
but  rather  as  an  effort  to 

cial  chaos  in  the  live-itock 

failure  of  the  livestock  industr; 
course,  affect  all  of  agriculture, 
which  affects  all  of  agriculture 
affects  all  Americans  and  the 
this  Nation  in  world  trade. 
I  would  also  like  to  remind 

leagues.  Mr.  Chairman,  that . 

same  individuals  who  oppose  the 
tion  before  us  because  of 
to  our  consumers  did  not 
concern  over  the  cost  to  the  . 
consumer  when  they  cast  their 
support  of  the  legislation 

authorization  for  the 

velopment  Administration  or  the 
tending  the  life  of  the  Export 
Bank.  Neither  did  they  raise 

in  anger  at  the  cost  to  the 

sumer  in  the  recent  legislation  ^ 
a  direct  subsidy  for  the  operation 
trak  or  the  legislation  providing 
amounts  to  a  direct  subsidy  to  the 
American  publications  by  revising 
mentation  of  proposed  increases 
rates  of  second  class  mail. 

The  IDA  bill  is  perhaps  a 
in  point.  IDA,  of  course, 
loans,  for  30  to  50  years,  at  no 
to  foreign  developing  countries, 
the  Members  who  oppose  this  .^^ 
before  us  supported  the  IDA  bill  \ 
argue  that  the  bill  before  us  is 
to  the  American  consumer. 

The  consumer  argument  is  no 
out  by  examination  of  the  bill  _ 
There  are  no  grants  involved  in 
Neither  does  it  provide  Federal  . 
producers.  All  that  the  bill  before 
is  to  guarantee  80  percent  of  the 
gotiated  between  a  borrower  and 
lending  institution.  In  no  way 
subsidize  or  control  interest  rates 
Successful  farming  requires  a 
operation.  H.R.  15560  is  designed 
ate  credit  for  those  livestock 
who  have  exhausted  their  own  .. 
credit  and  can  no  longer  borrow 
to  continue  their  operation.  As 
establish    themselves,    they   will 
these  loans.  Only  in  a  default  wi 
be  any  call  for  Federal  expendituj-e 

There  is  very  little  direct  . 
Federal  money  involved  in  H.R. 
simply  does  not  make  sense  to 
some  of  the  Members   who 
IDA,  which  called  for  a  direct 
$1.5  billion  to  foreigners,  can  .^^ 
bill  as  too  costly  to  the  AmerTcaf 
sumer. 
Mr.  Chairman,  H.R.  15560  is  a 
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business,     sary  bill  that  will  benefit  all  Americans. 

,  know-     I  do  not  favor  subsidy  legislation,  but  I 

flow  of     will  cast  my  people's  vote  in  support  of 

this  legislation  and  urge  our  colleagues 

to    join    with    me    in    voting    for    this 

measure. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  (Mr.  Randall)  . 
Mr.  RANDALL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15560,  the  emergency 
guaranteed  livestock  loan  bill.  It  is  legis- 
lation that  is  sorely  needed  at  the  pres- 
ent time.  Sufficient  safeguards  ha\e  been 
written  into  this  legislation.  I  urge  its 
passage. 

H.R.  15560  has  sometimes  been  de- 
scribed as  the  Emergency  Livestock  Fi- 
nancing Act  and  variously  described  as 
the  livestock  guaranteed  loan  program. 
No  matter  how  it  is  described,  in  my 
judgment  it  is  meritorious  and  deserves 
the  support  of  the  membership  of  this 
House.  It  is  nothing  more  or  less  than  a 
bill  to  tide  over  our  cattlemen  who  are 
now  in  trouble. 

If  one  were  to  go  into  the  history  of 
the   problems   of  our  cattle  feeders  it 
would   take  some  considerable  time.   I 
suppose  one  of  the  first  setbacks  was  the 
effort  at  an  organized  beef  boycott.  This 
was  followed  by  Government  controls,  or 
the  freeze  on  beef  prices.  Another  con- 
tributing factor  is  the  removal  of  limi- 
tations  on   beef   imports.   All   of   these 
things  were  items  of  government  inter- 
ference. The  cattleman  did  not  want  any 
interference,   but  the  Government  did 
interfere.  As  a  result,  the  beef  industry 
has  suffered  a  total  loss  of  $15  billion. 

Of  course  we  recognize  that  Section  5 
sets  up  a  loan  guaranty  fund  that  shall 
not  exceed  $2  billion,  and  the  original 
bill  contained  a  provision  that  the  total 
loans  guaranteed  for  any  loan  applicant 
shall  not  exceed  $350,000.  While  I  intend 
to  support  an  amendment  which  I  un- 
derstand will  be  offered  by  the  gentle- 
they    man   from   Iowa    (Mr.   Mayne)    which 
costly    would  reduce  or  limit  the  loans  to  $250,- 
000,  I  do  so  on  the  premise  and  rationale 
that    the    purpose    of    this    legislation 
should  be  to  help  the  family  farmer.  I 
must  also  be  realistic  and  realize  that  if 
the  figure  of  $350,000  is  not  reduced  the 
Secretary    of    Agriculture    has    advised 
that  the  President  will  veto  the  bill.  If 
the  loan  limitation  is  reduced  there  is  a 
good  chance  that  this  measure  can  be 
signed  into  law. 

Once  again,  Mr.  Chairman,  let  me  em- 
phasize th&t  this  is  legislation  that  is 
beneficial  both  to  the  producer  and  to 
the  consumer,  as  I  will  be  able  to  dem- 
money     onstrate  shortly.  There  were  over  50  wit- 
re-     nesses  who  appeared  before  the  conmiit- 
repay    tee,  including  the  speaker,  who  testified 
there     in  favor  of  this  kind  of  measure.  I  intro- 
duced an  almost  identical  bill,  and  I 
suppoee  it  could  be  said  I  am  thus  a  co- 
sponsor  of  this  legislation.  It  is  not  dif- 
ficult to  put  the  need  for  this  legislation 
in  perspective.  The  Government  imposed 
price  controls  and  that  jeopardized  the 
normal  operation  of  the  market.  Feed- 
ers and  cattlemen  did  not  want  the  con- 
trols, but  they  were  imposed  upon  them, 
leces-    I  repeat,  feeders  and  other  cattlemen 
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did  not  want  controls,  but  they  were  im- 
posed upon  them.  As  a  result,  they  lost 
from  $50  to  $100  a  head. 

Now  if  we  consider  the  amendment  to 
reduce  the  loan  limitation  from  $350,000 
to  $250,000.  is  this  a  reasonable  limita- 
tion, or  is  this  still  too  high?  The  answer 
is  that  the  average  cattleman  feeds  on  the 
average  about  800.  At  the  present  time  he 
has  borrowed  from  his  local  bank  as 
much  as  he  can  borrow.  He  is  not  a  rich 
man.  The  average  income  of  these  cattle- 
men is  from  $8,000  to  $10,000  a  year.  I 
think  it  is  reasonable  to  say  that  not 
too  many  of  us  in  the  House  can  find 
much  sympathy  for  those  who  feed  12.000 
to  15,000  head  of  cattle  a  year.  But  it  is 
very  difficult  to  fail  to  have  sympathy 
and  concern  for  those  who  feed  300,  400, 
and  500  head  of  cattle. 

Some  of  the  sharpest  and  most  caustic 
critics  have  called  H.R.  15560  the  great 
"beefdoggle,"  likening  it  to  the  expres- 
sion "boondoggle"  and  have  called  it  a 
$2  billion  welfare  or  relief  bill  for  cattle- 
men, and  some  have  referred  to  it  as  the 
Cattlemen  and  Beefers  Relief  Act  of 
1974.  My  answer  to  this  kind  of  criticism 
is  that  those  who  use  such  language  suf- 
fer from  a  myopia  or  shortsightedness 
that  is  difficult  to  understand.  It  is  well 
for  those  who  represent  the  big  cities  to 
have  concern  for  their  consumers.  But 
a  careful  analysis  of  this  legislation  will 
reveal  that  this  bill  will  in  fact  help  con- 
sumers. 

Oh,  over  the  short  run  this  legislation 
may  help  the  producer,  but  in  the  long 
run  it  will  certainly  help  the  consumer. 
In  the  short  nan  it  may  prevent  some 
bankruptcy  of  cattlemen.  But  let  us  make 
no  mistake  about  it,  if  these  beef  people 
go  out  of  business  the  price  of  beef  will 
shoot  up  next  year.  The  passage  of  this 
bill  is  simply  good  economic  sense. 

If  we  pass  this  bill  it  means  that  we 
are  making  it  possible  to  have  more  cat- 
tle. If  we  don't  pass  this  bill  there  will 
be  few^er  cattle.  The  price  will  go  up  and 
the  consumer  will  be  hurt.  It  is  just  that 
simple.  There  is  no  gimmicry  here.  This 
is  nothing  more  or  less  than  a  Small 
Business  Administration  loan  for  the 
cattle  people.  The  same  kind  of  loan 
that  has  been  made  to  small  business 
is  now  extended  to  the  cattle  feeders. 

It  becomes  a  little  irritating  to  hear 
this  called  the  beef  subsidy  bill  or  the 
welfare  and  relief  bill  for  cattlemen.  Ac- 
tually it  is  not  a  subsidy  at  all.  There  is 
no  subsidy  even  as  to  the  rate  of  interest. 
It  is  a  loan.  As  to  the  $250,000  limit 
which  we  all  hope  will  be  adopted,  this 
would  allow  for  feeding  about  750  head 
of  cattle,  which  is  not  a  large  operation. 

My  colleagues  should  remember  that 
when  the  beef  producer  comes  to  mar- 
ket he  is  at  the  mercy  of  the  market. 
He  sells,  or  he  takes  his  cattle  home.  I 
hope  my  colleagues  never  forget  also  the 
well  established  fact  that  all  of  the  de- 
pressions we  have  ever  had  in  this  coun- 
try have  started  in  the  rural  areas  and 
spread  to  our  big  cities.  That  must  not 
happen  this  time. 

Finally,  let  me  emphasize  one  more 
time  that  this  is  not  a  giveaway.  This 
is  not  a  grant  program.  It  is  not  even  a 
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Government  loan  program.  Rather  it  is  a 
private  loan  program  with  a  Government 
guarantee  of  80  percent  of  the  loan.  It 
is  more  conservative  than  the  Senate  bill, 
which  guaranteed  90  percent  of  the  loan 
and  originally  called  for  a  loan  limitation 
of  $1  million  per  loan. 

The  fact  of  the  matter  is  that  we  can- 
not let  our  beef  supply  go  up  and  down 
like  a  yo-yo.  It  takes  2  years  to  pro- 
duce beef  ready  for  the  table.  If  we  don't 
have  a  stable  supply  of  beef  it  will  be 
the  consumer  that  v.-ill  ultimately  pay 
exhorbjtant  or  even  prohibitive  prices 
for  his  beef.  The  best  way  to  help  the 
consumer  as  well  as  the  producer  is  to 
proceed  promptly  to  enact  this  emer- 
gency program  for  guaranteed  livestock 
loans. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Kemp)  . 

Mr.  KEMP.  Mr.  Chairman,  I  rise  in 
opposition  to  the  bill  pending  before  the 
House,  H.R.  15560,  the  proposed  Emer- 
gency Livestock  Credit  Act. 

I  oppose  the  enactment  of  this  bill 
for  several  reasons. 

First,  I  oppose  its  enactment  because 
I  believe  the  Federal  subsidies  to  the  live- 
stock industries  which  would  be  provided 
through  the  bill's  terms  would  result  in 
an  additional  distortion  of  the  laws  of 
supply  and  demand.  Those  laws  kept  the 
prices  of  food  fairly  stable  for  years, 
insuring  adequate  supply  in  the  process. 

Government  intrusion — through  price 
supports  and  similar  subsidies,  followed 
in  1971  by  mandatory  price  controls — 
has  grossly  distorted  the  market  place. 
It  has  produced  high  prices  on  one  hand 
and  severe  shortages  in  some  food  stuffs 
on  the  other. 

Two  wrongs  do  not  make  a  right.  That 
is  certainly  true  here.  It  w-as  bad  policy 
to  impose  mandatory  price  controls  on 
beef,  and  those  controls  contributed  to 
the  problems  now  faced  by  livestock 
producers,  but  imposing  another  Gov- 
ernment program — this  one  in  the  form 
of  subsidies — will  not  be  any  less  dis- 
ruptive in  the  long  run  to  the  laws  of 
supply  and  demand  than  were  the  price 
freezes. 

Second,  I  oppose  its  enactment  because 
I  see  no  reason  why  the  American  tax- 
payers— who  are  already  overburdened — 
should  be  required  to  subsidize  this  in- 
dustry. 

Subsidies  to  producers  are  as  anti- 
thetical to  a  market  system — and  the 
economic  freedoms  which  are  insured  by 
such  a  system — as  are  subsidies  to  con- 
sumers. I  state  that  as  a  matter  of 
principle. 

Now.  what  about  the  factual  evidence? 
This  factual  evidence  is  my  third  reason 
for  opposing  the  bill. 

According  to  the  Department  of  Agri- 
culture, cattle  profit  margins  have  fluc- 
tuated enormously  over  the  past  3 
years.  During  1972  margins  ranged  all 
the  way  from  plus  27  per  head  in  the 
first  quarter  to  minus  $7  in  the  fourth.  In 
1973  the  range  was  from  plus  $70  in  the 
second  quarter  to  minus  $90  in  the 
fourth.  Although  cattlemen  have  admit- 
tedly suffered  negative  margins  through 


the  first  half  of  1974,  losses  per  head 
have  fluctuated  from  $54  in  January  to 
$140  in  mid-June  and  approximately  $90 
per  head  at  present. 

In  just  the  3  weeks  since  hearings 
were  held  on  this  bill  by  the  committee, 
market  prices  have  risen  almost  $90 
per  head,  and  November-December — 
fourth  quarter — future  prices  indicate 
positive  margins.  The  11th  hour  solu- 
tion— ^subsidies — provided  for  in  this  bill 
are  unnecessary. 

A  basic  problem  in  the  livestock  in- 
dustry stems  from  a  spree  of  speculative 
private  investment  in  feeder  stock  last 
fall.  Yearling  prices  were  driven  to  un- 
precedented highs  on  the  assiunption 
that  steers  covdd  be  marketed  6  months 
later  at  the  equally  high  slaughter  prices 
prevailing  at  that  time.  That  was  bad 
judgment,  but  it  was  judgment  freely 
made. 

In  the  interim,  however,  the  American 
consumer  said  "no"  to  skyrocketing  meat 
prices.  Consumption  dropped  and  mar- 
ket prices  declined,  accordingly. 

Consumer  choice — to  buy  or  not  to 
buy — is  the  foundation  stone  of  a  free 
economy.  It  worked  here.  It  drove  prices 
down.  Now,  what  this  bill  w-ould  do,  is  to 
say,  "We  don't  like  what  the  consum- 
ers— the  market— did;  therefore,  we  are 
going  to  change  their  collective  and  de- 
cisive victory  at  the  marketplace  by 
force  of  law." 

^Vl^at  this  bill  would  do  is  to  shift  the 
potential  loss  from  the  speculative  in- 
vestors to  the  taxpayers. 

Are  we  now  to  expect  that  everytime 
speculative  investors  take  a  voluntary 
risk  and  then  lose,  that  the  taxpayers 
will  bail  them  out?  We  cannot  subsidize 
special  economic  constituencies  with  the 
taxpayers  dollars  without  expecting  every 
such  economic  interest  group  to  be 
pounding  on  our  doors  looking  for  their 
subsidies  too? 

This  bill  is  anticonsumer  in  its  appli- 
cation. 

Every  consumer  makes  his  choice — 
casts  his  economic  vote,  so  to  speak — 
with  his  dollar.  If  he  wants  to  buy  some- 
thing, he  does,  and  that  creates  demand. 
If  it  is  too  high  a  price  to  pay,  then  he 
passes  it  by,  and  that  too  is  an  economic 
vote — the  use  of  individual  economic 
choice. 

Government  action  can  never  dupli- 
cate the  economic  diversity  of  a  free  and 
responsive  people  like  ours.  I  place  my 
reliance  on  them,  not  on  Government 
regulations  and  subsidies. 

I  urge  the  defeat  of  this  bill. 

Mr.  POAGE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  (Mr. 
Abdnor ) . 

Mr.  ABDNOR.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  those 
who  have  spoken  in  support  of  enact- 
ment of  H.R.  15560.  Although,  as  those 
who  oppose  its  passage  have  pointed  out, 
it  is  questionable  whether  this  measure 
alone  will  bring  livestock  producers  and 
feeders  the  relief  they  need,  testimony 
before  the  committee  as  well  as  the  testi- 


mony I  have  taken  daily  from  my 
constituents  amply  attests  to  the  need 
for  relief.  If  H.R.  15560  is  not  the 
complete  solution  to  the  problems  of 
the  livestock  industry  which  have  been 
largely  created  by  ill-advised  govern- 
mental intervention,  it  must  certainly 
be  a  part  of  the  solution. 

If,  after  hearing  the  arguments,  my 
colleagues  remain  unconvinced  that  this 
measure  is  not  simply  a  "bailout"  for 
banks  and  that  it  will  actually  help  those 
who  it  is  supposed  to.  I  woul<i  urge  them 
to  support  the  amend.ments  offered  by 
my  colleague  from  Iowa  <Mr.  Mayne). 
which  would  disqualify  corporations  and 
partnerships  who  do  not  have  at  least 
50  percent  of  their  stock  owned  by  stock- 
holders and  partners  who  are  personally 
engaged  directly  and  primarily  in  live- 
stock production  and  to  lower  the  in- 
dividual loan  guarantee  limit  from  $350,- 
000  to  $250,000.  I  sincerely  do  not  be- 
lieve that  this  is  in  any  sense  a  bailout 
bill,  but,  if  my  colleagues  have  reserva- 
tions, adoption  of  these  amendments 
should  alleviate  them  and  make  it  pos- 
sible for  the  Members  to  support  the 
bill  in  the  confidence  that  the  loan  guar- 
antees v.ill  be  directed  where  they  are 
most  urgently  and  nropcrh-  needed. 

Again,  may  I  emphasize  to  my  col- 
leagues, their  favorable  consideration  of 
H.R.  15560  which  is  badly  needed  and 
w^ell  justified— not  only  for  the  sake  of 
the  individual  operators  it  will  assist  in 
staving  off  bankruptcy,  but  also  for  the 
psychological  boost  it  will  give  the  in- 
dustry to  know  that  their  Government, 
which  was  quick  to  institute  the  economic 
controls  that  have  a  great  deal  to  do  with 
their  problems,  is  concerned  over  the 
economic  well-being  of  America's  live- 
stock producers. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Indiana,  (Mr.  Landgrebe). 
Mr.  LANDGREBE.  Mr.  Chairman,  I 
am  today  introducing  a  bill  which  I  think 
will  make  a  very  good  substitute  for  this 
bill,  and  I  shall  explain  it  in  my  state- 
ment. 

Mr.  Chairman,  H.R.  15560  presents  a 
very  real  dilemma.  On  the  one  hand,  the 
guaranteed  loan  provisions  amount  to  a 
Government  subsidy  to  the  livestock  in- 
dustry. But,  in  our  free  enterprise  sys- 
tem, businessmen  are  expected  to  bear 
the  burden  of  their  loss  just  as  they  have 
a  right  to  their  profit.  On  the  other  hand, 
the  Government  is  partially  responsible 
for  the  present  dilemma  of  our  farmers 
and  ranchers  due  to  its  interference  in 
the  market  through  such  devices  as 
wage  and  price  controls.  When  demand 
was  high,  the  Government  denied  cat- 
tlemen their  right  to  raise  their  prices 
to  market  levels  and  thus  to  earn  their 
just  profits.  So,  there  is  some  validity  in 
the  argument  that  the  cattle  industry 
should  be,  in  effect,  reimbursed  by  means 
of  loan  guarantees. 

However,  subsidizing  the  cattle  indus- 
try will  only  violate  the  rights  of  the  tax- 
payer— forcing  him  to  support  the  in- 
vestments of  others.  Who  will  reimburse 
the  taxpayer? 
The  permanent  solution  to  this  prob- 
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lem  is  for  tlie  Go^•ernment  to 
policy  of  hands-off  in  the 

In  the  meantime  I  have  a 
which    I   feel   will   greatly 
cattle  industry  without  forcing 
payer  to  pay  subsidies.  I  am 
introducing  H.R.  3825.  a  bill 
the  Federal  Meat  Inspection 
quire  that  imported  meat  and 
products  be  labeled  as 
though  I  announced  in  a  "dear 
letter  that  I  would  not  r 
bill  until  July  23.  the  bill 
22  cosponsors. 

This  amendment  will  offer 
can  co;;sumer  the  choice  betw 
"produred   in   America"   and 
meat.  As  the  overwhelming  .... 
undoubtedly  choose  Americ  in 
will  f  rc-atly  stimulate  demand 
cost  to  our  Federal  Treasury. 

Mr.  Chairman.  I  believe  this 
fair  and  just  answer  to  this 
ur-e  the  defeat  of  H.R.  15560 
consideration  of  H.R  3325  by 
Agriculture  Committee. 

Mr.   POAGE.  Mr.   Chairman, 
such  ti.me  as  he  may  coasum( 
gentleman      from      Washingto:  i 
Pritchard). 

Mr.   PRITCHARD.   Mr.   Chai 
rise  in  opposition  to  the  bill. 
Mr.  Chairman,  it  is  my 
vote  against  this  act  to  provide 
for      livestock      producers — 
guaranteed   livestock  loans 
reason  that  has  not  been  articula 
on  the  House  floor  today.  My 
has  nothing  to  do  with  the  a 
that  this  is  a  farm  subsidy,  if 

Opposition    spokesmen    have 
this    legislation    a    bank 
which  will  bail  out  banks  and  .  . 
vestors  in  tax  shelters,  and  thcii 
to  be  some  basis  for  th:.3  conce 
wording  of  the  bill  as  it  comes  _ 
Agriculture  Committee  does  nol 
that  these  loan  guarantees  wo 
the  bona  fide  livestock  producer 
cially  smaller  operations,  which 
greatest  need  financially,  rather 
shelter  operations  and  big 
lots,  which  do  not  re.iUy  need  t 
for  survival. 

Moreover,  it  seems  ironic  that 
nents  of  these  emergency  loans  pi 
hardship   of   the  beef  speculate 
feedlot  operators  who  are  in  dire 
cial  straits  with  the  plummet 
prices.  I  grant  that  the  Irnancia 
ship  is  real.  But  the  ruse  is  that 
sake  cf  political  palatp.biUty 
posed  legislation  extends  the 
all   types   of  livestock.  Aoparentjy 
do  not  get  a  beef  bill  through 
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appease  the  chicken,  turkey,  and  pork 
people.  And  interestingly  enough,  not 
even  all  of  the  livestock  people  embrace 
this  particular  legislation.  The  Idaho 
Cattle  Feeders  arsd  the  South  East  Poul- 
tr>'  &  E^g  Association  oppose  the  bill 
and  the  Kansas  Livestock  Association 
does  not  support  it. 

On  the  other  side  of  the  fence,  so  to 
speak.  I  realize  that  beef  producers  are 
facing  deep  financial  difficulties  and  I 
do  not  o.uestion  that  the  purpose  of  this 
bill,  despite  its  weaknesses,  is  to  bolster 
that  industry. 

But  the  more  significant  question  in 
the  long  run  is  whether  the  Federal  Gov- 
emm.ent  should  encourage  and  create 
high  c.npital  investment  in  beef  as  a 
major  sourc-?  of  human  nutritijn,  in  view 
of  the  world  food  situation.  Can  we  a^ord 
the  invasiment,  not  so  much  of  dollars 
but  of  precious  and  Limited  grain  sup- 
pUes,  in  a  food  conversion  process  so 
inefficient  as  grain-feeding  b?ef?  V/hile 
the  significance  of  this  legislation  next 
year  may  be  whether  banks  or  cattle- 
men benefited  most,  in  10  years  its  sig- 
nificance may  very  well  be  measured  in 
how  many  million  people  starved  in  the 
world.  So  in  discussing  this  legislation  I 
ask  you  to  consider  with  me  a  brief  over- 
view of  the  world  food  situation. 

We  must  begin  with  the  reaUzation 
that  the  time  has  come  when  the  United 
States  can  no  longer  shirk  its  respon- 
sibility to  the  world.  We  need  a  "man- 
kind perspective"  in  viewing  the  Vvorld 
food  situation,  and  a  sensitivity  to  the 
impact  that  even  such  a  bill  as  "this  can 
have  on  the  world  food  situation.  Amer- 
ica cannot  and  surely  will  not  turn  its 
back  on  starving  people.  The  desperate 
food  needs  of  peoples  overseas  requires 
more  urgent  attention  by  the  American 
public  and  American  pubhc  policy  than 
has  yet  been  manifest.  Moreover,  as  our 
own  national  reserves  becxjme  depleted 
v.e  must  realize  that  maximum  efficiency 
in  our  utilization  of  our  food  sources  is 
vital  to  our  own  national  welfare  and 
economy. 

It  is  becoming  apparent  to  world  econ- 
omists that  the  demand  for  food  is  far 
outstripping  supply  and  the  world  is 
threatened  with  indefinite  if  not  perma- 
nent food  shortages.  A  July  20,  iS73,  con- 
gressional report  on  the  Mutual  Develop- 
ment and  Cooperation  Act  of  1973  states 
that  an  estimated  300  to  500  million  peo- 
ple in  developing  countries  "do  not  get 
enough  food  of  any  type"  and  that  "some 
1.5  billion  people  have  inadequately  bel- 
nnced  diets  and  suffer  particularly  from 
protein  deficiency."  After  last  year's  poor 
grain  hai-vests  the  world  is  on  the  brink 
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of  potentially  catastrophic  food  short- 
ages. World  wheat  reserves  are  at  record 
low  levels,  in  both  the  United  States  and 
the  world.  And  some  meteorologists  pre- 
dict reduced  U.S.  grain  production  in  the 
next  few  years  because  the  drought  which 
seems  to  reoccur  every  20  vears  is  at 
hand. 

On  the  world  scene  we  have  seen  sky- 
rocketing food  prices,  declining  food  re- 
serves and  actual  food  rationing  in  three 
of  the  world's  heaviest  populated  na- 
tions. But  most  compelling  is  the  rctual 
death  tally:  several  hundred  thousand 
in  the  continuing  African  famine  engulf- 
ing the  nations  of  the  Sahel,  Ethiopia, 
Gambia,  and  parts  of  Tanzania  and 
Kenya,  and  a  projection  of  an  astound- 
ing 50  million  more  deaths  as  the  famine 
spreads  to  other  developing  portions  of 
the  world. 

Famines  have  come  and  gone  before 
We  have  known  shortages  before  onlv  to 
see  the  horn  of  plenty  once  again  re- 
'^lenished   by   bumper   crops   and   sur- 
pluses.   So    the    inclination    of    official 
Washington  and  the  American  people  is 
to  view  this  year's  global  scarcity  as  a 
temporary  aberration  that  will  pass.  But 
several    factors    indicate    that    limited 
world  food  supplies  is  no  passing  phe- 
nomena this  time,  but  a  reality  that  we 
will  have  to  confront  daily.  We  can  no 
longer    operate    on    the    mentality    of 
plenty,  but  must  be  willing  to  change 
our  thinking  and  alter  our  very  lifestyle 
Man  h.is  increased  productivity  of  the 
land  arithmetically  while  population  has 
increased  geometrically,  and  correspond- 
ingly the  affluence  and  indulgence  of  the 
developed  world  has  steadily  risen.  Thus 
it  IS  that  if  the  present  trend  continues, 
food  production  will  have  to  double  over 
the  next   generation   to  meet   the  de- 
mands. And  there  is  a  very  limited  ex- 
tent to  which  man  can  increase  the  pro- 
duction of  the  world's  food  supplies. 

Traditionally,  food  supplies  have  been 
increased  through  expansion  of  culti- 
vated land  and  imnroved  techniques  re- 
sulting in  higher  yield  per  unit  of  land. 
But  most  of  the  world's  cultivatable  land 
IS  already  being  utilized;  in  some  indus- 
trialized nations  the  amount  of  land  be- 
ing formed  is  actually  decreasing.  Lack 
of  reasonable  land  use  policies  has  per- 
mitted misuse  of  agricultural  land.  And 
most  of  the  world's  farmland,  with  ex- 
ceptions of  areas  just  now  realizing  the 
"Green  Revolution."  has  nearly  reached 
maximum  production. 

The  only  real  hope  seems  to  be  popu- 
lation control  and  maximum  efficiency 
in  utilizing  the  world's  food  suoplies  I 
include  the  following: 
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Net     Consump- 
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Country 


Pro- 
duction      Exports      Imparts 
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6<4 
;o 

19 
"  4' 

10  . 


69 

19 

45 

-26 

19 

-19 

11 

-7 

8  ... 

10 


170  China 

19  •  India....  

159  Otfier....      "" 

33  '  

153  Total,  all  countries. 

61  ! 


507 

157 
123 
227 


15 


54 


-33 


545 


14 


1,195 


136 


3 

6 

39 

ll6 


-7  164 

-6  129 

-25  252 

1,195 


irains  include  only  wheat,  rice,  and  feed 


Revi'e^vllnij  Ouiloolf-X'SSI  ^^^^f^J^f^^  Agriculture  Circular,  ■World  Grain  Situation: 


Jul -J  16,  197  It 


CONGRESSIONAL  RECORD  — HOUSE 


23325 


At  the  heart  of  the  world  food  crisis 
concern  is  the  manner  in  which  we  reg- 
ulate and  utilize  our  crucial  cereal  grain 
suppUes,  the  backbone  of  the  world  food 
structure.  Grain  consumed  directly  pro- 
vides 52  percent  of  our  food  energy  in- 
take and  indirect  consumption  through 
livestock  products  provides  much  of  the 
remainder. 

And  the  statistics  indicate  that  grain- 
fed  beef,  as  a  source  of  protein,  simply 
is  not  a  very  efficient  use  of  grain.  In  a 
statement  of  the  American  National  Cat- 
tlemen's Association  before  the  National 
Conference  on  Nutrition  held  in  June 
1974,  Dr.  G.  Alvin  Carpenter  reported  a 
conversion  factor  of  "7  to  8  pounds  of 
grain  required  for  1  pound  of  beef 
gain  in  the  feedlot  when  cattle  are  being 
finished  for  market.  USDA  officials  esti- 
mate, as  a  ballpark  figure,  that  6  to  7 
pounds  of  grain  are  required  to  produce 
a  pound  of  beef.  Contrast  this  to  the 
greater  efficiency  of  hogs  at  about  35 
pounds  of  grain  per  pound  of  meat  gain 
and  2.5  pounds  of  grain  per  pound  of 
meat  with  chickens.  See  chart  below : 
Livestock  Conversion  Factor 

Beef;  6-7  pounds  grain  per  1  pound  beef 
gain;  10-11  pounds  high  quality  alfalfa  per 
1  pound  beef  gain;  12-14  pounds  low  quality 
cut  ruffage  per  1  pound  beef  gain;  18 -f- 
po'tnds  grazed  rulTage  per  1  pound  beef  gain. 

Pork:  3-3.5  pounds  grain  to  1  pound  pork. 

Broilers:  2  5  lbs  grain  to  1  pound  chicken. 

Note. — Based  on  USDA  estimates. 

In  this  Nation  alone,  the  U.S.  Depart- 
ment of  Agriculture  reports  an  estimated 
40.800.000  tons — 45,457.000  tons  includ- 
ing concentrates — were  used  to  fatten 
beef  cattle  during  the  annual  period 
from  October  1,  1973,  to  September  20, 
1974.  During  that  period  24,450,000  head 
were  fed  out,  so  each  animal  consumed 
an  average  of  3,718  pounds  of  grain.  An 
estimated  740  pounds  of  grain  were  con- 
simied  per  100  pounds  beef  gain,  result- 
ing in  a  conversion  factor  of  about  7.4 
tol. 

Grain  consumption  of  V.S.  beef  {Oct.  1, 1973- 
Sept.  20, 1974) 

Tonnage 
consumed 

Grains 40,  800,  000 

Corn    25.295.000 

Sorghum 10.  653,  000 

Oats  360,000 

Barley    2,219,000 

Wheat/rye    .-. 2.267,000 

Grains  plus  concentrates 45,467,000 

Animal  fats 11,000 

Seed    meal 575,000 

Molasses   1,606,000 

Urea    596,000 

Salt 1,100,000 

Mineral 590,000 

All    others 179,000 

Additional    consumption    during 
fattening  roughage : 

Hay    20,564 

Corn    silage 33.573,000 

Other    sUage 3,237,000 

Another  revealing  approach  is  to  con- 
trast U.S.  grain  consumption  with  that 
of  underdeveloped  nations.  In  poor 
countries,  grain  consumption  per  capita 
per  annum  is  about  400  pounds,  almost 
entirely  through  direct  consumption. 
These  nations  simply  cannot  spare  grain 
to  raise  livestock.  But  in  North  America, 
yearly  per  capita  grain  consumption  is 
nearly  2,000  pounds — a  ton.  But  only 
about  150  pounds  of  this  ton  is  consumed 


directly  as  grain;  90  percent  of  our  grain 
consumption  is  indirectly  through  live- 
stock, chiefly  beef,  at  7  to  1  inefficiency. 

The  implications  are  staggering.  If  we 
would  decrease  beef  consumption  by  33 
percent  substituting  poultry,  or  eat  one- 
fifth  less  beef  and  substitute  raw  grain 
products,  enough  grain  would  be  .-^aved 
to  feed  more  than  the  50  million  people. 

Yet  the  fact  is  that  American  beef 
consumption,  as  in  the  rest  of  the  world. 
is  steadily  increasing.  Between  1940  and 
1972  our  national  beef  consumption 
tripled,  and  our  per  capita  beef  con- 
sumption rose  from  55  poimds  a  year  in 
1940  to  117  pounds  in  1972.  And  our  na- 
tional policies  continue  to  encourage 
consumption  of  grain-fed  beef. 

Now  I  confess  that  I  am  a  city  boy.  But 
a  staff  member  whose  origin  goes  back 
to  a  small  beef  spread  in  central  Cali- 
fornia tells  me  that  the  USDA  beef  grad- 
ing standards  are  heavily  biased  tov,'ard 
grain-fed  as  opposed  to  hay  or  grass- 
fed  beef.  And  the  boys  at  the  USDA 
backed  him  up  on  this. 

The  USDA  has  eight  ratings  for  grad- 
ing beef  carc?ses.  based  on  the  quality 
of  individual  characteristics  relative  to 
the  maturity  of  the  beef.  Marbeling, 
texture,  and  color  are  three  very  signifi- 
cant criteria  heavily  weighted  toward 
grainfed  beef.  Marbeling  refers  to  the 
fat  and  lean  tissues  intermixed  in  the 
meat  and  is  achieved  through  heavy 
grain-feeding.  The  top  three  USDA 
grades — prime,  choice,  good — are  almost 
an  exclusive  club  for  grain-fed  beef. 
Range-fed  or  hay-fed  cattle  will  seldom 
grade  higher  than  the  fourth  level, 
standard.  Grades  below  standard  are 
variations  of  commercial  utility — for 
hamburger  or  even  dogfood. 

Many  people  think  that  grain-fed  beef 
is  much  more  delicious,  though  some  pre- 
fer the  natural  meat,  butchered  off  the 
pasture.  But  for  all  of  the  extra  precious 
grain  that  goes  into  grain-fed  beef,  the 
nutritional  value  is  not  substantially 
higher  than  range  or  hay-fed  beef.  In 
fact,  doctors  now  say  that  the  extra  fat — 
and  higher  colostrum  content — of  grain- 
fed  beef  is  very  hard  on  the  heart. 

In  his  numerous  distinguished  works 
on  the  world  food  crisis,  Lester  R.  Brown, 
senior  fellow  at  the  Overseas  Develop- 
ment Council,  a.sserts  that  in  view  of 
these  mind-boggling  implications,  we  are 
going  to  have  to  significantly  modify  our 
lifestyles. 

It  is  very  likely  that  we  will  have  to 
significantly  decrea.se  our  consumption 
of  beef,  and  substitute  for  it  range-fed 
beef — grass  and  hay  are  not  the  valuable 
human  food  source  that  grain  is — and 
pork  and  poultry. 

Moreover,  science  is  now  discovering 
that  there  is  real  possibility  in  substitut- 
ing le.ss  costly,  more  efficient  vegetable 
proteins  for  beef.  Substitution  of  vege- 
table fats  for  animal  fats  has  been  tre- 
mendously successful  already.  In  1940,  an 
American,  if  he  was  average,  consumed 
17  pounds  of  butter — an  animal  prod- 
uct— and  2  pounds  of  margarine — a  veg- 
etable product — whereas  today  he  con- 
sumes 11  pounds  of  margarine  and  5 
pounds  of  butter.  The  advantages  have 
been  economic,  nutritional,  and  ecolog- 
ical, and  a  reduction  of  intake  of  satu- 


rated animal  fats  which  contribute  to 
heart  disease. 

Now  the  day  of  the  "soya-burger"  is 
arriving  as  technology  develops  vege- 
table— mostly  from  soy  bean  proteins — 
substitutions  for  beef.  The  new  product 
is  high  in  protein,  low  in  fat,  and  does 
not  require  refrigeration.  Even  before 
complete  substitution  can  be  achieved, 
"soya  extenders"  can  oe  used  to  make 
meat  go  much  farther.  See  chart  of  com- 
parative nutritional  value  of  vegetables 
and  meat.  All  of  the  life-sustaining  nu- 
trients can  be  obtained  from  the  raw 
grain  and  vegetable  materials  without 
circulating  them  through  cow  factories. 

The  chart  referred  to  follows: 

TABLE  I. -COMPOSITION  OF  BEEF  AND  GRAINS  (PER  100 
GRAMS) 


Food 
energy 


Pro- 
tein 


Fat 


Beef:  carcass— total  edible,  choice 

grade  . -  379  H.9  35.0 

Barley,  pearled,  light 549  8.2  1.0 

Cornflour   ._ 368  7.8  2.6 

Oatmeal,  rolled  oats: 

Dry 390  14.2  7.4 

Cooked 55  2.0  1.0 

Rice,  brown: 

Raw-. 360  7.5  1.9 

Cooked... 119  2.5  .6 

Sorghum  grains 332  11.0  3.3 

Soybeans— mature: 

Raw 403  34.1  17.7 

Cooked. -.       .  130  11.0  5.7 

Wneat  flours:  Whole  (from  hard 

wheats) 333  13.3  2.0 


Souice:  Composiiion  of  Foods,  Agriculture  Handbook  No.  8, 
Agiicultural  Research  Service.  USDA,  1963. 

Table    II. — Crude   protein    per   acre.    1973 

Pounds 

Barley       213 

Corn      456 

Oats 165 

Rice   398 

Rye 179 

Sorghum 362 

Soybeans    591.4 

Wheat 244 

Source:  U.S.  Department  of  Agriculture. 
Agricultural  Research  Service. 

Now  let  me  make  it  clear  that  I  am 
certainly  not  urging  Congress  to  out- 
law beef  tomorrow  or  10  years  from 
tomorrow. 

What  then  is  the  significance  of  this 
to  H.R.  15560?  Again,  I  raise  the  ques- 
tion, "Should  the  Federal  Government 
encourage  and  create  high  capital  in- 
vestment in  beef  as  a  major  source  of 
human  nutrition,  in  view  of  the  world 
food  situation.  Can  we  afford  the  invest- 
ment, not  so  m.uch  of  dollars  but  of  pre- 
cious and  limited  grain  supplie;,  in  a 
food  conversion  process  so  inefficient  as 
grain-feeding  beef?" 

The  answer  is  that  the  beef  industry 
should  have  to  compete  on  the  free  mar- 
ket through  the  law  of  supply  and  de- 
mand. And  if  that  7  to  1  inefficiency  fac- 
tor becomes  too  costly  with  limited  grain 
supplies  and  increased  nutritional  n°eds. 
other  mere  efficient  sources  of  protein 
will  become  gradually  necessary.  Two 
billion  dollars  in  loans  will  only  prolong 
the  process  and  artificially  stimulate  the 
free  market.  In  the  end  the  market  and 
the  future  must  deal  with  the  matter 
naturally. 

Th?  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  read  the  committee 
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amendment  in  the  nature  of  a 
now  printed  in  the  bill  as 
bill  for  the  purpose  of 

Mr.  PEYSER.  Mr.  Chairman 
the  point  of  order  that  a 
present. 

The    CHAIRMAN.    The    C 
count. 

Seventy-seven  Members  are 
not  a  quorum. 

The  Chair  announces  that 
cate  proceedings  under  the 
quorum  of  the  Committee 

Members  will  record  their 
electronic  device. 

The  call  was  taken  by  elect 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One 
thiee     Members     have 
quorum  of  the  Committee  of 
is    present.    Pursuant    to    rul< 
clause  2.  further  proceedings 
call  shall  be  considered  as  v„ 
The  Committee  will  resume 
ness. 

Mr.  MONTGOMERY.  Mr.  Ch 
appreciate  the  gentleman  yie 
giving  me  an  opportunity  to 
verj-  strong  support  for  the 
guaranteed  livestock  loans.  As  a 
sor  of  similar  legislation  I  urge 
leagues  favorable  consideratior 
biU. 

To  set  the  record  straight,  this 
the  interest  of  the  consumers  of 
contrary  to  v.hat  the  opponeni 
measure  would  have  you 
simply  a  case  of  the  livestock  . 
of  the  Nation  being  caught  in  's 
and    needing    the    availability 
money  in  order  to  remain  in  the 
of  producing  needed  food  for  thi 
can  people.  This  bill  provides  n 
favors  for  the  agriculture 
America.  Those  applying  for 
will  still  have  to  pay  the  going 
terest  and  there  will  be  no  in 
sidy  on  the  part  of  the  Federal 
ment.  However,  by  having  the 
ment  guarantee  80  percent  of 
we  will  be  providing  an 
lending  institutions  to  make  .. 
needed  agriculture  loans.  This 
is  needed  because  of  the 
money  conditions  in  the  Unitec 
that  is  making  it  virtually  im^._ 
anyone  to  borrow  the  money  they 
I  thmk  we  should  consider  for' 
what  would  happen  if  this 
fails  to  pass.  The  direct  result 
that  small  livestock  producez-s 
forced  out  of  business  throughout 
tion.  The  indirect  result  will  be 
shortage  of  meat  supplies  thei 
ther  driving  up  the  price  of  beef, 
and  pork  and  causing  even  __ 
fiation.  I  hardly  think  we  would 
be  in  a   position  of   knowing 
caused  another  food  price 
failing  to  vote  in  favor  of  H.R. 

Mr.  Chairman.  I  urge 
sideration  of  the  emergency  gua 
livestock  loans  and  hope  my 
will  give  the  measure  their 

Mr.   ANDERSON   of   Califom 
Chairman,  I  rise  in  opposition 
15560,  a  bUl  to  guarantee  loans 
$2  billion  to  livestock  producers. 

Last  year,  when  meat  prices 
high,  the  Secretary  of 
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will  va- 
when  a 


substitute     vised  consumers  to  buy  other,  cheaper 
original     meat  substitutes. 

Now,  when  prices  received  by  cattle- 
I  make     men  are  low.  the  Agriculture  Committee 
quorum  is  not     proposal  would  alter  the  law  of  supply 
and  demand  by  bailing  out  the  marginal 
lair    will     producers  with  Government-guaranteed 
loans, 
present.        Meanwhile,  the  consumer  continues  to 
get  soaked  by  high  prices  at  the  meat 
counter,  because  of  a  failure  by  packing- 
houses and  chainstores  to  reduce  prices 
to  correlate  with  lower  prices  paid  to  the 
by     farmer. 

Meanwhile,  the  prospective  home 
•onic  de-  buyer  is  being  asked  to  pay  12  percent 
interest  on  n  home  loan,  to  be  further 
compounded  by  this  proposal  which 
would  further  tighten  the  credit  crunch 
by  siphoning  off  scarce  dollars  to 
farmers. 

And  meanwhile,  the  Federal  budget  is 
completely  out  of  kilter,  with  expendi- 
tures exceeding  revenues  by  an  esti- 
mated $9  billion,  this  fiscal  year  alone, 
thus  further  fanning  the  flames  of  in- 
flation. And  this  proposal  would  cost  the 
taxpayer  an  additional  $90  million. 

Mr.  Chairman.  I  am  a  small  business- 
man, and.  as  such,  I  think  I  know  some- 
thing about  economics.  In  the  free  mar- 
ket, a  consumer  will  buy  your  product  if 
it  is  at  the  right  price  and  if  it  is  wanted. 
If  you  are  successful  a  lot  of  people  will 
go  into  the  same  business  and,  as  a  re- 
sult, prices  will  drop  due  to  a  heavy  sup- 
ply and  rather  fixed  demand.  But'  when 
something  artificial — such  as  Govern- 
ment interference — encourages  marginal 
producers  to  stay  in  the  business,  thus 
creating  higher  supplies,  the  price  will 
remain  low.  hurting  everyone,  even  the 
efficient  producers. 

This  chain  of  events  will  occur,  of 
course,  unless  someone  along  the  line' de- 
cides to  hold  back  supplies.  And  this  is 
presently  happening  in  the  m.eat  busi- 
ness. Packinghouses  have  huge  stock- 
piles of  beef  waiting  for  prices  to  rise 
even  higher  at  the  meat  market. 

And  profits  in  these  two  segments  of 
the  industry— packing  houses  and  chain 
stores— are  soaring.  Meat  packers"  prof- 
its are  up  40  percent  over  last  year,  and 
food  retailers  are  receiving  net  profits 
30  percent  over  last  year's  level. 

Basically,  the  re-.son  for  current  low 
prices  for  the  cattleman  is  last  years 
bonanza  when  the  cattlemen  were  mak- 
ing profits  of  $11  per  hundred  weight, 
thus  cai'sing  speculative  investment  in 
feeder  stock.  And  as  a  result,  the  Agri- 
culture Department  predicts  that  P  per- 
cent more  beef  will  be  slaughtered  this 
year  than  last. 

And  according  to  the  economic  law  of 
supply  and  demand,  supplies  will  in- 
crease, prices  will  d'-op.  and  marginal 
producers  will  get  out  of  the  busine.=-s. 
thus  decrersing  supplies  and  reversing 
the  cycle. 

Thus,  a  vote  for  this  measure  will  ar- 
tificially maintain  higher  prices  for  the 
consumer,    encourage    speculators    and 
a.   Mr.     "marginal  operators  to  remain  in  busi- 
o  H.R.     "6ss,  and  postpone  the  problems  until 
1  otaling     next  year. 

But,  a  vote  against  this  proposal  will 
sky  permit  the  free  market  to  work  by  re- 
ad-    ducing   prices   for   the   consumer,   and 
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eventually  reducing  supplies  back  to  the 
level  needed  to  meet  the  demands. 

Government  action.  Mr.  Chairman,  -o 
not  needed  to  prop  up  or  bail  out  the 
weaker  segments  of  this  industry. 
Rather,  Government  action  is  needed  to 
induce  the  packers  and  the  supermarkets 
to  pass  along  lower  prices  to  consimiers, 
thus  increasing  meat  consiunption. 

Mr.  STARK.  Mr.  Chairman,  I  would 
like  to  urge  my  colleagues  to  join  me  to- 
day in  opposing  H.R.  15560,  the  emer- 
gency guaranteed  livestock  loans  bill.  I 
do  not  believe  there  is  a  Member  in  this 
body  who  would  not  like  to  see  the  cattle 
and  livestock  market  return  to  its  hal- 
cyon days  of  a  few  years  ago.  We  all 
agree  that  Government  intervention  in 
this  sector  cf  the  economy  has  not 
worked.  Meat  prices  are  higher  and  the 
producers  are  worse  off  than  ever  before- 
The  point  to  be  made  today  is  simply 
that  more  intervention  will  not  help. 
We  ought  to  realize  that  Government 
assistance  today  for  this  industry  means 
the  call  for  it  tomorrow  from  another 
industry.  This  bill  would  set  a  terribly 
dangerous  precedent — and  even  then  we 
would  not  be  assured  that  when  the  as- 
sistance ends  the  livestock  industry  will 
be  strong  and  self-sufficient. 

Cattlemen  are  a  strong,  hearty  breed. 
They  have  been  through  hard  times  be- 
fore and  survived  without  this  kind  of 
intervention,  and  they  will  survive  agam. 
The  Government's  role  should  not  be  to 
prop  them  up  after  it  has  let  inflation 
skyrocket  to  the  point  where  the  indus- 
try needs  assistance.  There  is  no  better 
time  to  assert  this  than  today. 

For  the  interest  of  my  colleagues  I 
would  like  to  insert  in  the  Record  at  this 
point  an  editorial  from  the  Wall  Street 
Journal  of  June  26,  1974.  I  hope  that 
this  warning  will  be  heeded : 

HOOFBEATS  ON  CAPrTOL  HiLL 

Our  heartfelt  sympathies  go  to  the  nation's 
livestock  feeders  and  ranchers,  who  have  lost 
more  than  $1  billion  since  beef  and  hog  prices 
broke  last  fall.  Our  regrets  do  not  extend  to 
having  the  taxpayers  ball  the  boys  out  of 
their  financial  difficulties,  however,  even 
though  they  are  understandably  arguing 
that  because  the  government  helped  get  them 
In  this  fix  it  has  an  obligation  to  get  them 
out. 

The  simple  answer  to  the  above  Is  that  the 
government  didn't  force  anyone  to  do  any- 
thing against  his  wUl,  but  simply  caused 
general  confusion  In  the  indusvry  last  year 
by  freezing  beef  prices.  Whenever  the  gov- 
ernment suspends  the  law  of  supply  and 
demand  in  an  Industry,  the  industry  has  to 
make  economic  Judgments  without  benefit  of 
a  price  signal.  Operating  in  the  blind,  and 
assuming  the  public  would  continue  to  in- 
crease its  consumption  of  meat  even  at 
sharply  higher  prices,  the  livestock  feeders 
bid  the  prices  of  feeder  cattle  and  hogs  into 
the  stratosphere.  They  were  wrong. 

They  now  v.ant  the  government  to  ball 
them  out  with  loan  guarantees,  and  the  Sen- 
ate has  whipped  up  an  emergency  program  to 
that  effect.  There  are  at  least  two  good 
reasons  why  such  a  program  should  not  be 
enacted.  One  is  that  credit  guarantees  fur- 
ther cloud  the  signals  of  the  market,  on  the 
margin  encouraging  Investment  In  feedlot 
operations  when  at  the  moment  there  is  ob- 
viously oversupply.  Secondly,  it  would  be  a 
dangerously  bad  precedent.  Every  sector  of 
the  economy  can  now  put  together  a  case 
that  it  has  been  harmed  by  government  In- 
terference in  the  marketplace,  and  we  would 
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be  the  first  to  agree.  But  can  the  government 
guarantee  everyone's  credit? 

The  other  hot  idea  the  livestock  people  have 
been  pushing  is  to  reimpose  quotas  on  meat 
Imports.  "There  is  simply  no  Justification  for 
permitting  unlimited  meat  imports  into  our 
nation  today."  says  Iowa's  Sen.  Richard  Clark 
in  urging  same.  Without  realizing  how  fool- 
ish it  sounds,  the  Senator  also  says  "the  ad- 
ministration can  do  more  to  encourage  beef 
exports.  SpeclficaUy,  this  country  can  ac- 
celerate negotiations  with  Canada  that  will 
lead  to  lifting  of  the  Canadian  ban  on  beef 
Imports."  In  other  words,  all  those  foreigners 
should  stop  sending  us  beef  and  we  have  to 
talk  them  Into  buying  ours. 

It  is  unfortunate  that  U.S.  trading  part- 
ners have  been  restricting  meat  imports,  giv- 
ing one  excuse  or  another.  The  real  reason 
Is  that  Just  as  there  are  now  hoofbeats  on 
Capitol  HlU.  livestock  interests  the  world  over 
have  been  stampeding  their  respective  gov- 
ernments into  protectionist,  beggar-thy- 
neighbor  policies.  The  price  slump,  after  all. 
has  been  world-wide. 

How  nice  it  would  be  if  the  United  States 
were  in  a  position  to  express  outrage  at  these 
practices.  But  the  United  States  Itself  Is  the 
culprit.  We're  the  main  consumers  of  beef  in 
the  world;  the  world  price  rises  and  falls 
chiefly  as  a  result  of  supply  and  demand 
here.  During  the  last  big  price  slump  in  live- 
stock. Congress  passed  the  Meat  Import 
Quota  Act  of  1964,  signaling  the  livestock 
producers  abroad  that  there  was  only  limited 
access  to  the  biggest  market. 

When  supplies  tightened  and  quotas  were 
lifted  In  June.  1972.  the  U.S.  government 
thereby  invited  producers  abroad  to  gear  up 
again  for  this  market.  The  price  freeze  last 
year  not  only  confused  the  domestic  indus- 
try, it  confounded  the  foreign  producers. 
How  can  we  now  blame  them  for  wanting 
relief  from  the  selfish  and  absurd  stop-and- 
go  policies  of  the  U.S.  government? 

Enough  is  enough.  The  domestic  livestock 
people,  who  are  big  boys,  should  recognize 
that  goverrmient  "assistance"  is  an  illusion, 
that  the  inevitable  effect  of  loan  guarantees 
or  import  quotas  is  simply  a  deepening  of  the 
curves  In  the  beef  cycle.  With  no  government 
Interference  at  all,  there  would  still  be  ups 
and  downs  in  the  industry.  But  it  would  take 
one  of  nature's  worst  catastrophes  to  trigger 
a  boom  and  bust  cycle  of  the  kind  the  gov- 
ernment fashioned  these  past  few  years. 

Instead  of  caving  In  to  the  livestock  lobby 
and  starting  the  cycle  again,  the  government 
should  emphatically  renounce  these  assist- 
ance schemes.  If  it  does  so  with  enough  con- 
viction, it  might  be  In  a  position  to  persuade 
our  wary  trade  partners  that  we  can  be 
trusted.  They'd  then  have  a  better  chance  of 
resisting  the  pleas  of  their  livestock  Interests 
and  the  nontariff  barriers  to  trade  can  be 
negotiated  away.  Whether  the  cowboys  be- 
lieve it  or  not,  the  quickest  way  to  get  their 
Industry  back  to  health  is  to  get  themselves 
and  their  horses  back  on  the  range,  or  at 
least  out  of  Washington,  D.C. 

Mrs.  SULLIVAN.  Mr.  Chairman,  be- 
fore we  vote  on  this  bill,  it  might  be  well 
to  look  back  a  bit  and  see  how  the  cattle 
feeders  and  other  livestock  farmers  got 
into  the  plight  this  legislation  is  in- 
tended to  deal  with. 

Throughout  my  career  in  the  Con- 
gress, I  have  supported  legislation  to  as- 
sure a  fair  return  for  the  farmer  on  the 
food  he  produces  to  feed  our  growing  ur- 
ban population.  I  served  on  the  National 
Commission  on  Food  Marketing  which 
made  the  most  comprehensive  investiga- 
tion ever  undertaken  by  the  Federal  Gov- 
ernment into  the  complex  structure  of 
our  farm-to-supermarket-shelf  agricul- 
tural economy.  I  cite  this  background  be- 
cause I  certainly  am  not  and  never  have 


been  antifarmer.  Far  from  it.  But  how 
did  the  farmer  get  in  this  cost  squeeze? 

The  galloping  inflation  which  has 
done-in  the  cattle  producers — by  sad- 
dling them  with  very  high  costs  while 
their  commodity  prices  have  been  fall- 
ing— has  been  a  predictable  result  of  the 
failure  of  the  Nixon  administration  to 
use  its  price  control  powers  with  intelli- 
gence and  compassion,  particularly  be- 
tween the  period  January  11,  1973,  and 
April  30  of  this  year.  In  fact,  as  far  as 
agricultural  commodities  are  concerned, 
the  administration  blundered  from  the 
start  of  price  controls  on  August  15,  1971, 
by  exempting  all  agricultural  commod- 
ities from  the  price  freeze  and  from  all 
subsequent  price  control  regulations.  And 
we  all  know  that  the  inflation  of  the 
past  2  years  has  been  based  in  large  part 
on  unregulated  farm  price  increases, 
particularly  after  the  disastrous  Rus- 
sian wheat  deal. 

During  the  period  when  all  agricul- 
tural commodities  were  soaring  in  price, 
the  farmers  apparently  seemed  to  enjoy 
the  inflation  which  was  undermining  the 
rest  of  the  economy.  Fifteen  months  ago, 
when  the  House  Banking  and  Currency 
Committee  sought  to  stop  the  inflation 
spiral  by  i-oUing  back  all  prices,  includ- 
ing raw  agricultural  commodities,  and 
credit  rates,  too,  back  to  the  level  of  the 
start  of  the  phase  III  fiasco  beginning 
January  11,  1973,  we  had  a  bitter  battle 
here  on  the  House  floor  over  the  whole 
idea  of  rollbacks.  Spokesmen  for  the 
a.gricultural  sector  led  the  fight  against 
rollbacks,  and  carried  the  day. 

The  consumers  were  not  the  only  ones 
to  lose  in  that  fateful  legislative  battle  of 
April  16,  1973.  Small  business  lost,  too — 
grievously — by  the  subsequent  surge  in 
interest  rates  to  levels  no  one  ever 
would  have  thought  possible.  And  the  ef- 
fects of  this  have  now  been  spilling  over 
into  trouble  for  the  larger  corporations, 
too.  for  the  entire  housing  industry,  the 
savings  and  loans,  and  now  some  of  the 
banks  as  well. 

But  the  farmers  have  been  among 
major  losers  also.  The  constant  rise  in 
agricultural  prices  reached  a  zenith  and 
then  began  to  drop.  But  the  farmer's 
costs  did  not  decline.  This  is  exactly  what 
some  of  us  predicted  here  on  the  House 
floor  on  April  16,  1973,  when  we  debated 
the  rollback  legislation.  The  farmer's 
prices  have  dropped  but  his  costs  are  still 
rising. 

And  because  this  administration  re- 
fused to  use  its  powers  to  cope  with  ris- 
ing prices  and  interest  rates,  when  it  had 
such  powers,  the  controls  became  a  farce 
in  every  area  of  the  economy  except  in 
wage  controls.  Consequently  when  the 
price-wage  control  authority  was  expir- 
ing in  the  spring  of  this  year,  there  was 
absolutely  no  confidence  left  anywhere 
in  the  economy  that  the  Nixon  adminis- 
tration would  use  effectively  and  fairly 
any  further  authority  to  regulate  prices, 
wages,  rents  and  interest  rates.  So  that 
authority  died  on  April  30, 1974,  with  few 
mourners. 

But  now  the  victims  of  inflation  are 
multiplying — not  just  the  elderly  and  the 
poor  but  the  whole  middle  class  of  the 
United  States,  including  businessmen 
and  farmers. 


The  Moving  Finger  writes;  and,  having 
writ,  moves  on:  nor  all  your  Piety  nor  Wit 
shall  lure  It  back  to  cancel  half  a  Line,  nor 
all  your  Tears  wash  out  a  word  of  It. 

All  we  can  do  is  learn  from  this  un- 
happy experience — that  you  cannot  con- 
trol inflation  by  wishing  it  gone,  or  by 
giving  one  segment  of  the  economy  a 
free  ride  to  raise  prices  while  other  areas 
of  the  economy  are  controlled.  If  we  ever 
again  get  into  the  situation  where  we 
vote  antiinflation  controls  again — and 
we  may  have  to  do  that  in  order  to  save 
tills  country's  economy  from  collapse — 
let  us  remember  that  farm  prices  are  as 
important  to  control  as  any  other  part 
of  the  economy,  including  the  farmer's 
costs. 

The  so-called  friends  of  the  farmer 
who  helped  to  block  effective  inflation 
control  legislation  here  on  the  House 
floor  15  months  ago.  on  April  16,  1973, 
did  the  farmer  no  real  favor,  and  the 
bill  now  before  the  House  this  afternoon 
is  the  proof  of  that. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  passage  of  H.R.  15560. 
which  would  establish  a  temporary  guar- 
antee loan  program  to  assist  eligible  per- 
sons who  are  directly  engaged  in  the 
agricultural  production  of  poultry  and 
Uvestock.  The  need  for  this  legislation 
results  from  the  present  low  prices  all 
segments  of  the  livestock  industry  are 
receiving  for  their  products.  While  most 
of  the  headlines  in  the  Nation's  newspa- 
pers have  referred  to  the  problems  of 
the  cattlemen,  depressed  prices  and  high 
feed  costs  are  also  a  problem  for  egg  and 
poultry  farmers. 

Earlier  this  month,  I  joined  with  31 
other  members  of  the  House  from  10 
States  in  cosigning  a  letter  to  Secretary 
o:  Agriculture  Earl  Butz  citing  the  ex- 
treme problems  which  the  poultry  in- 
dustry is  experiencing.  The  high  cost  of 
feed  giains  coupled  with  a  sharp  de- 
crease in  the  wholesale  price  that  the 
farmers  are  receiving  for  their  products 
has  caused  many  poultry  producers  to 
lose  money  on  every  pound  of  poultry 
they  produce.  A  recent  article  in  the 
Wall  Street  Journal  indicates  that  pro- 
ducers are  currently  losing  a  10  cent  a 
dozen  or  more  on  eggs,  up  to  12  cents  a 
pound  on  turkeys,  and  5  cents  a  pound 
on  broilers.  In  the  Delmarva  area  pro- 
ducers are  currently  losing  at  least  6 
cents  per  pound  on  broilers. 

While  it  is  true  that  excessive  Govern- 
ment involvement  under  the  provisions 
of  the  Economic  Stabilization  Act,  which 
allowed  wage  and  price  controls,  lead  to 
a  serious  imbalance  of  the  normal  rela- 
tionship be*^ween  supply  and  demand,  it 
should  be  made  clear  that  this  bill  does 
limit  the  amount  of  further  Government 
control.  As  noted  in  the  House  report, 
there  are  no  grants  involved  in  this  legis- 
lation, nor  does  it  provide  loans  to  pro- 
ducers. It  does  guarantee  80  percent  of 
the  loan  negotiated  between  a  borrower 
and  his  own  lending  institution  at  the 
going  interest  rate,  a  provision  designed 
to  create  adequate  credit  for  livestock 
producers  who  have  exhausted  their  own 
resources  and  can  no  longer  obtain  a 
loan  through  private  sources  without 
some  guarantee. 

Frankly,  I  do  not  particularly  like  fur- 
ther Goverrunent  involvement  in  agi-i- 
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culture,  but  it  seems  clear  to  n  e  that  the 
lack  of  any  constructive  acti)n  by  the 
Congress  wUl  lead  to  the  economic  col- 
lapse of  many  producers  in  th ;  livestock 
and  poultry  Industry.  This  w(  uld  result 
in  a  sharp  decrease  in  suppl  r  and  the 
American  consumer  eventually  would  pay 
higher  prices  for  avaUable  sipplies  of 
livestock  and  poultry.  A  serioi  is  depres- 
sion m  the  poultry  and  livestoo  rindustry 
would  have  a  severe  ecoatJBWf  mpact  on 
the  farmmg  communiti^in  th^  country 
and  related  supply  and  mam  facturine 
mdustries. 

Mr.  Chairman,  the  long-terr  i  solution 
to  the  present  depressed  economic  as- 
pects of  the  poultry  and  livestc  ck  indus- 
try must  be  increased  consume;  demand 
but  the  adoption  of  this  measure  is  a 
necessary  and  vital  legislative  s  ;ep  which 
must  be  taken  to  insure  the  c  mtinuing 
existence  of  the  livestock  and  poultry 
Indus  trj". 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  in 
opposition  to  the  bill  H.R.  1551  0  I  base 
my  objections  on  several  funiamental 
grounds,  the  most  important  )elng  mv 
concern  about  the  specter  whicJ  1  this  bill 
raises;  namely,  the  concept  of  Govern- 
ment becoming  further  and  fu  -ther  in- 
volved in  providing  economic  supports 
for  special  Interests. 

In  some  respects,  this  bill  is  reminis- 
cent of  the  Lockheed  loan  biU  legisla- 
tion which  I  opposed  on  ven  similar 
grounds.  I  feel  now.  as  I  did  tt  en.  that 
we  are  establishing  a  bad  prece<  ent,  one 
which  may  result  in  Congress  having  to 
spend  Its  time  rescuing  powerf 1 1  indus- 
tries and  companies  who,  after  e:  hlbiting 
bad  judgment  or  demonstrating :  iscal  in- 
competence. And  themselves  ne  ;ding  to 
be  bailed  out  with  emergency  f ui  ,ds  from 
Congress. 

I  do  have  a  certain  amount  of  sym- 
pathy for  the  problems  of  the  ;  ivestock 
industiy.  Some  of  these  problims  are 
legitimately  not  their  fault.  To  a  certain 
extent,  the  price  controls  of  li^t  vear 
clouded  signals  on  the  market  w  lich  re- 
sulted in  the  uncertain  econom  c  times 
that  the  industry  faced.  Yet,  m  .w  with 
cattle  pnces  rising  again,  and  the  general 
emergency  passing,  we  must  ask  our- 
selves, Do  we  reactivate  the  pro  »lem  by 
encouraging  more  production  whi  n  over- 
production is  already  a  major  pioblem' 
\^^^  ^  sympathy  with  the  industry 
and  feel  that  their  own  interests  are  not 
adequately  served  by  this  bill.  This  bill 
oenefits  bankers  and  other  investi  >rs  who 
made  lU-advlsed  investments  trdng  to 
capitalize  on  an  inflated  cattle  a  od  hog 
mdustrj-,  and  does  not  benefit  the  ranch- 
ers who  are  in  more  need  of  heir . 

However,  I  am  in  much  strong(  r  sym- 
pathy  with  America's   great   fo -gotten 
group,  the  consumer.  It  has  been  t  le  con- 
sumer  who  has   been  shoulderi  ig  the 
burden  of  inflation  and,  unlike    5ertain 
industries,  has  been  unable  to  re  ip  any 
benefits  from  inflation.  This  bill  today 
daes  not  help  the  consumer  in  this  least 
and  I  think  it  incumbent  upon  yoi  today 
to  consider  their  interests— alom  r  with 
the  special  interests  we  are  so  wU  ing  to 
protect.  If  this  is  done  by  each    )f  you 
today,  this  bill  wiU  be  soundly  and  right- 
fully defeated. 
What  we  are— asking  in  this   bill  is 
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for  the  taxpayers  of  this  Nation  to  put 
up  as  much  as  $2  billion  to  support  an 
industry  which  has  consistently  been  ex- 
ploiting them  by  charging  high  prices 
for  Its  products.  Some  will  ask.  wiU  this 
loan  program  not  help  bring  down  these 
prices?  Certainly  not;   it  will  have  no 
effect  m  doing  so.  Ah-eady  we  have  seen 
a  rather  amorphous  pricing  pattern  in 
the  livestock  industry.  The  lower  prices 
passed  on  to  the  producers  have  not  in 
turn  been  passed  on  to  the  consumer 
Even  if  prices  to  the  producers  are  kept 
low.  there  is  no  reason  why  the  market 
manipulation   by   middlemen   that   has 
kept  supermarket  prices  high,  will  stop 
The  mflationary  prospects  inherent  in 
this  program  stand  to  add  further  woe 
to  the  American  consumer.  One  of  the 
keys  to  curbing  inflation  is  to  control 
the  money  supply  and  limit  government 
expenditures.    This   legislation   wiU   do 
neither. 

It  is  interesting  to  note  that  some  of 
the  foremost  spokesmen  on  behalf  of 
consumer  interest  have  come  out  in  un- 
quaiified  opposition  to  the  bill  These 
include  the  National  Consumers  League 
the  National  Consumers  Congress  Pub- 
lic Citizens  and  the  Federation  of  Home- 
makers. 

Mr  Chairman— the  legislation  before 
us  today  is  in  the  worst  tradition  of  serv- 
ing special  interests.  If  we  are  to  con- 
sider anyone's  interest,  how  about  the 
American  consumer  for  a  change  For 
years,  the  consumers  of  this  Nation  have 
been  underrepresented  in  the  Congress 
Today  s  bill  is  but  another  in  a  series  of 
anticonsumer  legislation.  I  urge  its  de- 
feat. 

Mr.  COTTER.  Mr.  Chairman.  I  would 
like  to  call  to  my  colleagues'  attention 
some  very  interesting  recent  develop- 
ments in  cattle  financing.  One  of  the 
major  justifications  for  this  bill  is  the 
need  to  assure  cattlemen  a  continuing 
source  of  debt  capital  for  herd  replen- 
ishment. Without  the  Government  loan 
guarantee,  we  are  told  by  the  committee 
banks  will  be  reluctant  to  extend  further 
credit  to  those  operators  whose  equity 
positions  have  been  reduced  as  a  result  of 
the  depressed  slaughter  price. 

If  this  rationale  were  true,  we  would 
expect  to  find  that  cattle  loan  money  is 
c^mg  up.  But,  Mr.  Chairman,  this  is  not 
the  case.  As  a  matter  of  fact,  there  is  new 
money  going  into  cattle  country  that  has 
never  been  there  before. 

Within  the  past  3  months,  a  major 
insurance  company  headquartered  in  my 
district  and  a  major  money  center  bank 
from  Boston  have  established  working 
relationships  with  bank  holding  compa- 
nies in  Texas  and  Nebraska.  These  novel 
arrangements  are  today  pumoing  mil- 
lions of  new  dollars  into  cattle  country 
Mmd  you,  this  is  happening  during  a 
time  when  the  committee  tells  us  cattle- 
men cannot  get  money. 

As  I  understand  the  Texas  arrange- 
ment, the  Shawmut  National  Bank  of 
Boston  has  combined  with  Texas  Ameri- 
can Bancshares.  parent  holding  company 
of  the  Port  Worth  National  Bank  to  es- 
tablish the  American  Cattle  &  Crop  Serv- 
ices Co. 

Even  as  I  am  speaking,  this  new  source 
of  credit  for  cattlemen  is  making  avail - 
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able  to  the  industry  money  that  has  never 
been  available  before.  To  my  knowledge, 
this  arrangement  represents  the  first 
time  an  Eastern  money  center  bank  has 
undertaken  a  major  and  continuing  in- 
volvement in  cattle  debt  financing. 

I  asked  a  Shawmut  executive  why  a 
Boston  bank  would  be  going  into  cattle 
financing  at  a  time  like  this.  His  response 
was  quite  candid.  This  arrangement  pro- 
vides short-term  market  rate  loans,  the 
most  profitable  kind  of  business  for  banks 
today. 

And  while  this  Government  loan  guar- 
antee bill  was  still  aborning,  private  en- 
terprise was  responding  to  the  diminish- 
ing credit  worthiness  of  some  cattle 
operators  by  creating  its  own  loan  guar- 
antee arrangement. 

The  first  such  arrangement  involves  a 
Hartford  based  insurance  company  and 
the  Omaha  National  Corp.,  holding  com- 
pany  for   the   Omaha  National   Bank 
Under  this  arrangement  the  insurance 
company  insures  both  the  commercial 
paper  and  the  loans  of  Agco  Corp    a  sub- 
sidiary of  Omaha  National  Corp.  By  In- 
suring Agco's  commercial  paper,  the  com- 
pany makes  it  easier  for  Agco  to  attract 
funds  which  it  in  turn  loans  to  cattle- 
men. And  by  indemnifying  Agco  against 
losses  from  defaulting  cattlemen,  the  in- 
surance company  is  assuring  cattlemen 
of  a  source  of  debt  capital  that  they 
might  not  otherwise  have. 

These  are  just  two  new  money  arrange- 
ments that  have  come  to  my  attention 
I  am  sure  that  there  are  others.  For  the 
fact  is  that  financing  cattle  is  very  at- 
tractive to  the  financial  community.  And 
smce  it  is  so  attractive,  I  see  absolutely 
no  reason  for  the  Federal  Government  to 
enter  this  market. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, less  than  1  week  ago  the  Budget 
Reform  Act  was  signed  into  law,  and  yet 
we  already  find  ourselves— in  our  first 
major  legislative  action  since  the  sign- 
ing ceremony— preparing  to  let  the  budg- 
et control  genie  slip  out  of  the  bottle  Im- 
planted front  and  center  in  this  bill  is 
that  familiar  device  that  we  have  just 
solemnly  sworn  to  curb:  backdoor  spend- 
ing to  the  tune  of  $2  billion,  although  in 
the  present  instance  it  might  be  rechri«- 
tended  "barndoor"  spending  for  it  has 
been  suggested  by  some  that  H.R  15560 
wreaks  of  a  not  dissimilar  odor 

I  would  submit  to  my  colleagues  that 
this  measure  is  a  product  of  log-roUing 
special  pleading,  misrepresentation  and 
hardly  little  more.  It  is  ostensibly  ad- 
dressed to  a  catastrophic  emergency  in 
the  hvestock  industry  but  in  the  short 
span  of  time  that  was  required  for  the 
committee  report  to  be  printed  and  the 
Rules  Committee  to  act.  the  emergency 
has  largely  disappeared,  or  at  least  sub- 
stantially subsidized. 

In  the  week  before  hearings  started 
on  this  measure  in  late  June,  cattle  feed- 
lot  operators  were  losing  up  to  $150  per 
head,  and  the  committee  has  seized  upon 
these  frightful  numbers  as  justification 
for  hasty  legislative  action.  By  the  end 
of  last  week,  however,  cattle  prices  had 
risen  25  percent  from  their  June  lows 
so  the  losses  had  been  cut  to  the  range 
of  $90  per  head. 
In  the  case  of  hogs,  the  price  recovery 
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has  been  even  more  vigorous  with  the 
result  that  the  S30  per  head  losses  used 
to  justify  this  bailout  had  been  cut  to 
less  than  $10  by  the  end  of  last  week. 

Moreover,  the  prospects  are  good  that 
cattle  and  other  livestock  producers  will 
f\nd  their  balance  sheets  returning  to 
the  black  by  the  end  of  the  year.  The 
USDA  liiojects  that  the  costs  of  produc- 
tion for  both  cattle  and  hogs  will  decline 
by  20  percent  between  now  and  Decem- 
ber. When  you  combine  those  projec- 
tions with  either  current  cash  market 
prices  or  fall  futures  market  prices  you 
get  modest  profits  of  $8  per  head  for 
cattle  and  $3.50  for  hogs.  I  recognize, 
of  course,  that  margins  of  that  magni- 
tude will  not  produce  rampant  prosper- 
ity in  the  livestock  industry;  but  I  would 
suggest  they  are  hardly  the  mark  of  a 
crippling  emergency  either. 

Mr.  Chairman,  this  bill  has  been  ra- 
tionalized in  terms  of  fairness  and 
equity  for  the  beleaguered  livestock  pro- 
ducer. But  I  would  ask  my  colleagues, 
whfit  notion  of  fairness  requires  that  we 
protect  turkey  producers  from  10  cents 
per  pound  losses  today  when  they  were 
making  profits  of  25  cents  per  pound  last 
September:  or  that  ve  shield  broiler 
producers  from  six  cents  per  pound 
losses  today  when  they  were  earning 
nearly  15  cents  per  pound  last  summer? 

The  fact  is.  Mr.  Chairman,  that  with 
the  exception  of  cattle,  profit  margins 
experienced  by  the  sundry  livestock  pro- 
ducers covered  hy  this  bill  were  from 
two  to  four  times  greater  last  summer 
and  frll  than  the  less  margins  being  ex- 
perienced at  pre.-ent.  The  livestock  mar- 
ket is  probably  the  single  most  flexible 
and  .sensitive  in  our  entire  econmy  and 
has  historically  been  subject  to  wide 
fluctuations  in  price  and  profitability. 
Therefore  to  pick  out  price  and  proP.t 
trends  during  a  narrow  slice  of  time  will 
inevitably  produce  a  very  misleading 
picture  of  financial  conditions. 

I  am  afraid  that  the  advocates  of  this 
bill  have  made  just  this  error.  They  have 
said  not  a  word  about  the  fact  that  be- 
tween July  of  1972  and  August-Septem- 
ber of  last  year,  livestock  producers 
earncfi  nearly  record  profits.  Since  then 
margins  have  been  admittedly  negative, 
but  not  by  nearly  the  magnitudes  that 
have  been  bandied  about  here  today. 

For  example,  the  average  loss  of  hog 
producers  was  about  $9.50  per  head  be- 
tween October  and  April  compared  to  the 
catastrophic  level  of  $30  per  head  which 
prevailed  for  a  brief  period  in  May  and 
June.  Similarly,  the  average  loss  ab- 
sorbed by  turkey  producers  was  about 
1.5  cents  per  pound  during  the  first  5 
months  of  1974  as  opposed  to  the  10  cents 
per  pound  figure  recorded  during  June. 

Producers  have  lived  with  cyclical 
losses  of  these  magnitudes  in  the  past  be- 
cause that  is  how  the  market  achieves 
an  equilibrium  between  supply  and  de- 
mand. And  they  have  been  compensated 
for  such  periods  of  loss  by  robust  profits 
like  those  which  prevailed  for  more  than 
a  year  prior  to  last  October. 

It  would  therefore  ill-behoove  us,  I 
would  submit,  to  begin  tampering  with 
that  delicate  market  mechanism  merely 
in  response  to  a  very  temporary  crisis. 
For  in  the  long  run,  the  inevitable  result 


would  be  to  saddle  the  livestock  indus- 
try with  the  same  kind  of  counterproduc- 
tive government  manipulation  that  we 
inflicted  on  the  grain  and  fiber  sectors 
for  almost  40  years,  and  have  just  now 
succeeded  in  eliminating. 

Mr.  Chairman,  this  bill  has  also  been 
offered  in  the  name  of  the  family  farmer 
and  rancher.  But  I  vcould  point  out  that 
the  cattle  industry  is  comprised  of  two 
very  distinct  sectors:  cow-calf  operations 
which  are  almo.st  entirely  dominated  by 
small  producers,  and  the  feed-lot  sector 
in  which  almost  50  percent  of  cattle  are 
fattened  in  lots  with  a  capacity  of  8,000 
head  or  more,  and  more  than  20  percent 
in  lots  with  a  capacity  of  32,000  head  or 
more. 

Now  let  me  make  just  two  brief  points 
regarding  that  crucial  distinction.  First, 
the  family  farm  dominated  cow-calf  sec- 
tor has  not  suffered  the  catastrophic 
losses  which  have  been  cited  by  support- 
ers of  this  bill.  Even  as  late  as  April- 
May,  feeder  price  exceeded  cash  costs  by 
a  margin  of  $90  per  head. 

Second,  at  current  feeder  prices  and 
feed  grain  costs,  a  6-month  fattening 
cycle  requires  investment  of  $3.5  million 
for  an  8,000  head  lot,  $8.6  million  for  a 
20,000  head  lot,  and  $14  million  for  a 
32,000  head  lot.  In  short,  the  large  opera- 
tions which  dominate  the  feedlot  sector 
are  not  family  farms  but  commercial 
ventures  frequently  controlled  by  outside 
investors.  I  have  never  met  a  family 
farmer  in  my  district  who  could  raise  $3 
million  in  10  years,  let  alone  every  6 
months,  and  I  am  sure  that  the  situation 
is  the  same  for  most  of  my  colleagues 
who  have  farming  areas  in  their  own  dis- 
tricts. 

Finally,  Mr.  Chairman,  let  me  suggest 
that  these  large  feedlot  operations  have 
gone  through  the  financial  vmnger  in  the 
last  few  months  not  due  to  some  bolt  of 
bad  luck  from  out  of  the  blue,  nor  even 
primarily  because  of  inappropriate  Gov- 
ernment policies — although  I  am  per- 
fectly willing  to  admit  that  the  red  meat 
price  freeze  was  a  disaster. 

No.  those  $150  per  head  losses  experi- 
enced in  June  are  directly  attributable  to 
the  speculative  fever  that  gripped  the 
feeder  market  last  fall;  a  .^pree  of  buy- 
ing, based  on  the  expectation  of  huge 
profits  at  the  end  of  the  6  month  fatten- 
ing cycle,  that  drove  yearling  prices  to 
more  than  $60  per  hundredweight  and 
all  out  of  proportion  to  their  historic 
relationship  with  slaughter  prices.  Ac- 
cording to  the  experts  at  the  Depart- 
ment of  Agriculture,  feedlot  operators 
v;ere  paying  up  to  $120  too  much  for 
feeder  steers  last  fall  and  winter,  and 
that  accounts  for  almost  the  entire  loss 
that  many  of  them  suffered  when  these 
steers  were  marketed  6  months  later. 

Mr.  Chairman,  I  think  we  should  think 
twice  before  we  reward  such  ili-advised 
business  judgment  lest  we  encourage  yet 
another  round  of  speculative  invest- 
ment. I  think  we  should  pause  before  es- 
tablishing a  precedent  for  bailing  out 
cyclically  depressed  industries,  lest  v.e 
next  find  ourselves  bailing  out  every- 
thing from  the  airlines  to  the  recreation 
vehicle  industry.  And  most  importantly 
of  all.  I  hope  that  we  will  summon  the 
good  sense  to  turn  back  before  we  log- 


roll this  Congress  into  further  disrepute 
with  the  American  public. 
I  strongly  urge  that  this  bill  b2  de- 

Mr.  BROV/N  of  California.  Mr.  Chair- 
man. I  join  otlier  Members  of  this  House 
in  expressing  my  opposition  to  H.R. 
15560.  a  bill  to  guarantee  loans  to  pro- 
ducers of  cattle,  hogs,  sheep,  goats, 
chickens,  and  turkeys,  in  its  present 
form. 

One  of  the  objectionable  features  of 
this  bill  is  the  opportimity  it  offers  live- 
stock producers  to  have  the  Government 
bail  them  out  from  past  mistakes  in 
management.  The  bill  provides  for  loans 
to  refinance  the  livestock  operations  of 
farmers,  ranchers,  or  poultrjmen,  sub- 
ject to  certain  conditions.  What  this 
means  is  that  the  Government  can  be 
placed  in  the  position  of  taking  over  all 
the  bad  loans  that  various  lending  insti- 
tutions have  made  to  livestock,  poultry, 
and  other  producers  in  the  past  several 
years.  If  these  producers  cannot  obtain 
loans  now,  without  Government  guaran- 
tees, it  must  be  because  the  bankers  fear 
that  the  producers  will  be  imable  to  re- 
pay them.  Just  having  the  Government 
guarantee  the  loans  does  not  increase 
the  producers  ability  to  repay.  The  po- 
tential of  this  bill  is  another  huge  boon- 
doggle reminiscent  of  early  soil  bank 
programs  and  another  first  time  farm 
legislation. 

A  second  objectionable  feature  of  the 
bill  is  the  assistance  it  will  provide  for 
large  corporate  farm  Uvestock  enter- 
prises and  outside  investors.  The  pro- 
posed assistance,  $2  billion  of  Govern- 
ment-guaranteed loans,  would,  for  ex- 
ample, provide  the  155,000  cattle  feedlot 
operators,  on  average,  nearly  $13,000  of 
guaranteed-loan  losses,  if  only  cattlemen 
participated.  Since  averages  never  hold, 
the  actual  distribution  will  be  far  dif- 
ferent. More  likely,  the  loans  will  be 
made  according  to  the  size  of  the  oper- 
ation, up  to  a  Umit  of  $350,000  per  live- 
stock operation.  In  beef  production,  the 
large  feedlots — those  with  l.COO  or  more 
animals  in  their  lots— will  receive  the 
most  uenefitE  because  of  their  larger  size. 

These  larger  feedlots  are  generally 
comii  crcial  operaiions  organized  under 
a  corporate  form  of  management.  They 
represent  only  1.4  percent  of  all  feedlots 
but  since  they  market  64.5  percent  of  the 
fed-beef  animals  in  the  country,  their 
opportunity  to  take  advantage  of  this 
credit  program  will  be  larger,  that  is. 
more  neaii:'  in  proportion  to  their  mar- 
ketings than  to  the  numbers  of  larger 
lots. 

And  lest  anyone  think  a  $350,000  limit 
will  in  fact  prevent  the  larger  corporate 
feedlots  from  exploiting  the  bill,  one 
only  needs  to  look  at  our  past  experi- 
ences with  the  farm  subsidy  program 
where  farms  were  'restructured"  to 
come  under  the  Umit  on  subsidy  pay- 
ments. 

With  the  extensive  use  made  in  the 
cattle  feeding  industry  of  a  general  part- 
nership for  management  purposes  and  a 
number  of  Umited  partnerships  for  rais- 
ing capital.  I  fear  that  each  limited  part- 
nership would  be  able  to  apply  for  an 
individual  loan  of  up  to  $350,000.  The 
practical  limit  on  the  size  of  the  loan 
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would  not  be  the  $350,000  but  r 
ingenuity  of  the  corporate  app 
It  is  also  important  to  r  ..^ 
cattle  feedlot  operations  are  c 
ized  by  considerable  outside  in 
It  is  estimated  by  Feedstufifs, 
journal,  that  outside  investors 
whtre  from  25  percent  to  50 
the  cattle  on  feed  in  the  Uni 

today.  In  the  West  and  S 

side  ownership  in  some  States 
high  as  70  percent.  The  people 
be   benefiting  from   the   loan 
environed  in  this  bill  are  inv 
high  tax  brackets,  the  WjII  _ 
boys,  who  have  poured  capital  . 
mercial  cattle  feeding  operation 
past  several  years  in  search  of 
investmeiit  opportunities,   gcod 
on  their  investments,  and  tax 
ment  advantages  such  as  incom. 
ing  or  deferral  of  taxes.  I  liardlj  . 
is  the  obhgation  of  the  Congress 
United  States  to  ru.'^h  to  the 
individuals  who  got  themselves 
ficulty  while  trying  to  avoid  pav 
taxes. 

Ill  short,  this  bill  would  provid 
subsiiy  for  la-ger.  corporate  ._. 
producers  of  livestock  .^tnimal-  « 
erations   are    characterized    by 
nonfarrii  investments.  It  would  ^ 
more  benents  to  those  producer 
need  it  l3~s.  Furthermore,  the  ^ 
feature  will  reduce  tlie  risk  of 

to  credit  agencies  and  the 

ri  k  will  allow  for  lower  inter 
an  additional  subsidy  for  larger 
ducers. 

We  are  all  aware  th.it  Hve-^t^ 
ducers  have  experienced  severe  e 
f.uctua^ons  in  the  past  year, 
which  aro.=;e  out  of  actions  that  .. 
side  their  control.  Extreme  flue 
in   feedstu:!  prices,  adverse 
reaction  to  rising  prices  for  all  t 
a  downward  trend  in  real  . 
v.orkers  in  the  first  half  of  .„ 
higher  consumer  costs  for  othei 
sitias,  especiallj-  fuel  and  ener^' 
al!  contributed  to  cutbacks  in 
sumer's  ability  to  purchase  m 
livestock  products. 

These  lemnorary  or  one-timi 
have  struck  the  livestock  indust 
without  w.arning.  and  indicted 
it  not  unlike  that  which  high-f 
have  brought  to  the  automobile 
line  industry.  "Every  sector  of  . 
omy  can  now  put  together  a  ca.^ 
has  been  harmed  by  Govenim<»n 
ference  in  the  marketplace,  ani  w 
be  the  first  to  agree,"  the  Wp 
Journal  recently  editorialized 
the   Govei'nment    guarantee    ev 
credit?" 

These  tom'^ornry  or  one-time 
have  created  additional  risk  foi  .. 
producers,  but  they  have  not  chan 
b'^sic  econo.-nic  structure  of .. . 
duction.  Livestock  production 
substantial  amount  of  risk,  a 
istlc  that  has  long  been  th? 
the  livestock  parts  of  agriculture 
even  more  characteristic  of 
and  beef  sectors. 

However,  cattlemen  have 
that  way.  As  the  Wall  Street 
ported  recently,  a  Texas  cattl 
them — 


ither  the 
ic.int.s. 

that 
laracter- 
estment. 
a  trade 
wn  any- 
percent  of 
States 
out- 
runs as 
who  will 
program 
istoi's  in 
cow- 
com- 
over  the 
term 
returns 
nanage- 
averag- 
think  it 
of  the 
rescue  of 
nto  dif- 
ng  their 


a  large 

farm 

io.se  op- 

outside 

provide 

;s  who 

guarantee 

he  loan 

rcdijcticn  in 

rates, 

oro- 


livesto  :k 


the 


prefe  rred 


Jour lal 


lem:  :n 


CONGRESSIONAL  RECORD  —  HOUSE 


Julij  16,  197  J^ 


leef  1 


ck  pro- 
oncmic 
Tiost  of 
wfere  out- 
uations 
consumers 


o^dstuffs. 

of 

and 

neces- 

,  have 

con- 

at  and 


earr  mgs 
1974, 


tie 


events 
almost 
en 
costs 
air- 
econ- 
that  it 
inter- 
would 
Street 
ut  can 
ry  one's 


tr3 

1(  sses 
-fuel 

End 
th; 


3i: 
'I 


even's 
Ul'estock 
?ed  the 
pro- 
includes  a 
ch.T  racter- 
halliiark  of 
and 
cattle 


it 
re- 
told 


It's  kind  of  bred  Into  us.  If  the  Govern- 
ment would  lea\'e  us  alone,  we'd  produce 
what  It  wants.  We  don't  want  to  be  con- 
trolled by  anybody,  and  we  don't  like  agrl- 
culiural  products  being  used  as  a  pawn  in 
international  deals. 

The  article  noted  that  the  ability  of 
cattlemen  to  survive  hard  times  is  well 
known.  Quoting  a  Department  of  Agri- 
culture economist: 

Cattlemen  have  always  been  able  to  weather 
the  storm  but  I  don't  think  they've  seen  a 
storm  like  this — at  least  not  in  two  decades. 

Furrher  evidence  of  a  lack  of  general 
support  in  the  cattle  industry  for  this  bill 
is  to  be  found  in  the  recent  announce- 
ment by  the  Idaho  Cattle  Feeders  Asso- 
ciation of  the  results  of  a  poll  of  its  own 
members.  There  was  unanimous  opposi- 
tion to  the  loan  guarantee  program  of 
this  bill. 

In  .short,  even  though  there  has  been 
an  outcry  from  some  cattlemen  for  as- 
sistance, it  Is  an  outcry  v.e  should  wsigh 
very  carefully  before  proceeding  since 
many  other  'cusinesse.s  can  also  make  the 
same  argument. 

In  considering  the  merits  of  this  bill 
it  is  useful  to  compare  the  loan  program 
proposed  by  H.R.  i:560  with  the  well- 
established  loan  program  of  the  Small 
Business  Administration.  There  are  some 
significant  differences.  For  one  thing,  it 
is  only  necessary-  in  the  bill  for  the  lender 
to  certify  that  he  is  unv.-illing  to  provide 
credit  unless  the  Federal  Government 
steps  in  and  guarantees  the  loan.  With 
provisions  like  this  it  would  seem  that 
the  veiT  bill  itself  will  serve  as  an  in- 
C3ntive  to  lending  institutions  to  refuse 
credit.  In  contrast,  in  order  to  obtain  an 
SBA  loan,  it  must  be  demonstrated  that 
credit  is  not  available  from  any  other 
som-ces  including  the  borrower's  personal 
credit.  For  example,  a  partnership  might 
be  having  difficulty  obtaining  credit  but 
one  of  the  partners  in  it  might  be  per- 
fectly able  to  secure  personal  credit.  Un- 
der these  circumstances  the  SBA  would 
deny  a  loan  to  the  partnership  but  the 
Secretary  of  Agriculture  would  be  ob- 
liged by  H.R.  15560  to  grant  it  even 
though  it  wasn't  necessarj*. 

The  SBA  act  also  appears  to  contain 
a  more  explicit  requirement  of  repay- 
ment as  a  condition  of  granting  a  loan. 
Whereas  the  wording  of  H.R.  15560  re- 
quires that  the  Secretary  of  Agriculture 
find  that  "there  is  a  reasonable  proba- 
bility of  accomplishing  .  .  .  repayment 
of  the  loan,"  section  7(a)  (7)  of  the  SBA 
act  emphasizes  the  security  for  the  loan 
that  is  required  in  its  provision  that  "all 
loans  ...  shall  be  of  such  sound  value 
or  so  secured  as  reasonably  to  assure  re- 
payment." 

And  while  we  are  on  the  subject  of 
conditions  for  the  $2  billion  in  loans 
provided  for  in  this  bill,  it  is  important 
to  note  that  only  when  the  applicant  is 
trying  to  obtain  a  loan  to  refinance  his 
operations  it  is  required  by  H.R.  15560 
that  his  refinancing  be  essential  to  his 
remaining  in  business.  I  thought  that  was 
the  purpose  of  the  whole  bill— "to  pre- 
serve a  basic  industry,"  as  the  commit- 
tee report  puts  it.  But  here  we  have  it 
spelled  out  for  us  that  in  all  loans  ex- 
cept those  intended  for  refinancing,  the 
standards  to  be  used  by  the  Secretary 
of  Agriculture  are  virtually  nonexistent. 


Even  in  the  case  of  refinancing  loans, 
just  what  is  meant  by  the  requirement 
that  an  applicant  "remain  in  business?" 
Does  it  mean  not  shut  down  his  operation 
completely  or  does  it  mean  remain  in 
business  at  the  comfortable  level  where 
he  used  to  be  some  time  prior? 

In  addition  to  everything  else,  in  testi- 
fying during  the  subcommittee  hearings, 
Assistant  Secretary  for  Rural  Develop- 
ment, William  W.  Erwin,  warned  that  in 
administering  this  loan  program  it  would 
be  virtually  Impossible  to  monitor  the  use 
of  funds  to  prevent  their  use  for  capital 
expansion.  An  example  might  be  in  the 
case  of  a  range  operator  who  uses  the 
loan  money  to  make  it  possible  for  him- 
self to  hold  back  his  heifers  in  order  to 
build  up  his  breeding  herds. 

Mr.  Chairman,  we  .should  look  carefully 
at  this  precedent-setting  legislation.  The 
livestock  industry  has  long  been  able  to 
exist  without  major  assistance  from  the 
Federal  Government.  We  should  not  vary 
from  that  position  except  to  protect  the 
needs  of  all  sectors  of  the  economy,  con- 
sumers as  well  as  producers,  and  then 
only  order  carefully  circumscribed  con- 
ditions, conditions  that  insure  that  the 
assistance  goes  where  it  is  needed,  not 
just  to  corporate  speculators.  We  must 
differentiate  clearly  in  any  legislation  as 
precedent-setting  as  this  between  long- 
term  conditions  and  temporarj-  economic 
abnormalities. 

Mr.  Chainnan.  only  if  this  bill  is 
amended  to  remove  some  of  its  worst 
defects  will  I  be  able  to  vote  for  it  on 
final  passage. 

Mr.  WHALEN.  Mr.  Chairman.  I  join 
the  gentleman  from  New  York  (Mr. 
Peyser)  in  opposing  this  measure,  and  I 
congratulate  him  for  his  efforts. 

I  believe  it  is  clear  that  innumerable 
factors  have  contributed  to  the  problems 
of  cattle  producers  and  the  other  pro- 
ducers to  which  H.R.  15560  is  addressed. 
The  causes  for  these  diflBcultles  are 
vaiied,  and  they  result  from  several  eco- 
nomic realities.  They  will  not  be  cured 
by  dealing  with  only  one  area  of  the 
problem  as  this  legislation  proposes  to 
do. 

Livestock  producers  are  over  supplied 
today  and  are  receiving  less  for  their 
meat  because  of  domestic  and  foreign 
restraints  in  the  marketplace. 

The  domestic  restraints  have  been  im- 
posed by  the  consumers  who  have  decided 
they  will  not  accept  high  prices.  That 
determination,  in  turn,  is  based  In  part 
on  the  fact  that  their  real  disposable 
income  has  declined.  Consumers  also 
have  found  that  higher  prices  have  not 
resulted  in  higher  quality  meats.  I  doubt 
that  guaranteeing  loans  for  livestock 
producers  will  change  the  situation  inso- 
far as  our  consumers  are  concerned. 

The  restraints  from  abroad  have  been 
imposed  by  the  major  beef-consuming 
countries.  Canada  has  placed  a  ban  on 
U.S.  beef.  In  addition.  Japan  and  the 
European  Economic  Community  have  set 
import  restrictions  on  meat.  These  ac- 
tions occurred  at  a  time  when  our  coun- 
try suspended  such  import  restrictions. 
Granted  the  above-mentioned  situa- 
tions coalesced  with  a  high  buying  pe- 
riod for  producers  followed  by  record 
high  feedstuffs.  As  a  result,  producers 
experienced  losses  in  the  first  half  of 
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this  year.  However,  market  prices  again 
are  on  the  rise.  Therefore,  I  believe  that 
this  bill  is  prematuie,  if  not  completely 
unnecessary.  Furthermore,  as  I  previ- 
ously indicated,  it  does  not  begin  to  deal 
with  the  total  problem,  if  indeed,  there 
is  a  legislative  solution  at  all. 

I  urge  the  defeat  of  H.R.  15560. 

Mrs.  GRASSO.  Mr.  Chairman,  the  bill 
before  us  represents  a  flagrant  betrayal 
of  consumer  interests  at  the  same  time 
that  it  bails  out  cattle  industry  investors. 
I  am  unequivocally  opposed  to  this  bill  as 
an  irresponsible  appeasement  of  special 
interests  at  the  expense  of  the  average 
citizen  v>ho  has  already  suffered  too 
much  from  high  prices  for  meat  and  oth- 
er foodstuffs. 

Undeniably,  the  cattle  industry  is  now 
reaping  the  adverse  effects  of  its  efforts 
last  year  to  increase  prices  by  decreasing 
supplies.  But  the  industry  itself  incurred 
the  loss  by  gambling  with  consumer  in- 
terests. The  Wall  Street  Journal  noted 
that — 

Assuming  the  public  would  continue  to 
Increase  its  consumption  of  meat  even  at 
sharply  higher  prices,  the  livestock  feeders 
bid  the  prices  of  feeder  cattle  and  hogs  into 
the  stratosphere.  Tliey  were  wrong. 

Indeed,  they  were  wrong.  And  while 
last  year's  freeze  on  meat  prices  created 
some  confusion  among  meat  producers, 
this  is  hardly  justification  for  artificial 
Government  props  for  an  industry  which 
simply  miscalculated  consumer  demand. 
As  the  New  York  Sunday  News  put  it, 
the  producers  "want  the  game  rigged 
again  to  their  own  advantage." 

Mr.  Chairman,  they  camiot  have  it 
both  ways. 

The  cattle  industi-y  is  currently  over- 
producing at  the  same  time  that  con- 
sumers are  faced  with  near  all-time  high 
prices  for  food.  If  this  patently  illogical 
situation  is  to  right  itself,  meat  producers 
must  be  compelled  to  lov/er  prices  in  or- 
der to  raise  demand.  l"lie  solution  would 
seem  far  less  compelling  to  the  industry 
if  it  could  be  certain  that  the  Govern- 
ment would  subsidize  its  losses. 

If  the  House  pxasses  H.R.  15560.  the 
vast  majority  of  the  American  people 
will  be  the  ultimate  losers.  Who  will  be 
forced  to  subsidize  the  inflated  beef  in- 
dusti-y?  The  average  family  struggling  to 
make  ends  meet  in  an  uncompromising 
world  of  ri'i'ig  prices.  In  return  for  their 
investment,  the  American  people  will  be 
faced  with  limited  supplies  and  high  cost. 

In  fact,  the  bill  removes  money  fiom 
the  citizens'  pockets,  and  then  keeps  food 
off  their  tables. 

The  Emergency  Livestock  Credit  Act 
represents  a  profound  injustice  to  the 
consumer.  The  House  should  reject  this 
measure  to  bail  out  the  cattle  industry 
as  legislation  alien  to  the  interests  of 
people  in  Connecticut  and  throughout 
the  Nation. 

Mr.  WOLFF.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  15560,  the  Emergency 
Livestock  Credit  Act.  There  are  a  num- 
ber of  things  wrong  with  this  legislition; 
it  is  bad  from  a  consumer  standpoint, 
from  an  economic  standpoint,  from  a 
government  st.mdpoint,  and  ultimately 
from  the  standpoint  of  those  it  seeks  to 
help. 

For  the  past  several  years,  the  cattle 
Industry  has  enjoyed  good  markets;  the 


past  year  has  been  especially  lucrative, 
indeed,  so  much  so  that  it  has  caused  an 
overexpansion  of  feed  lots  and  fat  cattle. 
The  cattle  industry  in  the  past  year 
especially  has  lured  in  an  enormous 
amount  of  tax  shelter  and  tax  avoidance 
money  by  the  promise  of  attractive  re- 
turns; the  result  has  been  overinvest- 
ment in  an  inflated  market. 

Unfortunately,  during  this  period,  the 
American  consumer  has  not  reaped  any 
of  the  profit  that  might  be  expected  from 
a  productive  and  vigorous  market.  In 
fact,  beef  prices  in  the  past  year  have 
reached  all-time  highs.  Middlemen  have 
not  been  passing  on  profits  to  consumers, 
in  order  to  lower  beef  prices,  and  in  fact, 
we  have  learned  that  beef,  poultry  and 
pork  has  actually  been  deliberately  held 
off  the  market,  stockpiled  in  cold  stor- 
age, in  order  to  kee;?  prices  high.  The 
American  consumer,  much  to  his  credit 
I  feel,  has  not  stood  for  this  market 
manipulation,  but  has  simply  refused  to 
buy  beef. 

Thus,  we  have  a  situation — which 
somehow  this  legislation  purports  to 
correct — whereby  demand  has  fallen 
sharply  while  the  cattle  industry  is  over- 
producing. While  I  appreciate  the  prob- 
lems of  the  cattle  producers  who  have 
experienced  several  months  of  bad 
markets  due  to  oversupply,  this  legisla- 
tion is  not  the  answer.  To  pass  a  govern- 
ment guar;.ntee  loan  bill,  like  H.R.  15560, 
will  only  compound  and  prolong  the 
problem  of  oversupply  and  low  profits  for 
cattlemen. 

In  addition,  it  will,  do  nothing  to  get 
at  the  root  cause  of  the  cattle  producers' 
problem — the  fall  off  in  consumer  de- 
mand. When  the  market  was  good  and 
producers'  profits  high,  consumer  prices 
did  not  go  down,  nor  did  they  decrease 
during  those  months  when  the  market 
was  bad.  Can  consumers  really  expect  a 
reduction  in  prices  if  this  legislation  is 
passed?  The  only  long  term  and  realistic 
solution  is  to  increase  demand  and  this 
will  not  occur  until  middlemen  start  to 
pass  on  reductions  in  prices  to  the  con- 
sumer and  begin  to  release  some  of  the 
tremendous  amount  of  warehoused  beef 
they  now  hold. 

This  legislation  may  very  Vvell  help 
some  who  made  ill-advised  investments 
in  an  inflated  cattle  industry  during  a 
period  of  unprecedented  high  prices.  It 
will  not  help  the  cattle  industry  per  se. 
It  will  only  encourage  and  perpetuate 
the  problem  of  oversupply. 

It  is  my  feeling  that  the  market  left  to 
itself  will  correct  itself.  Already,  the 
worst  months  for  the  producers  are  over: 
June  figures  showed  a  16-percent  de- 
crease from  last  year  of  cattle  on  feed 
and  new  cattle  on  fe^d  are  down  40  per- 
cent from  a  year  ago.  Unless  wa  encour- 
age it  through  this  legisi.ition,  the  over- 
supply  will  soon  be  gone  and  cattle  pro- 
ducers will  be  receiving  higher  prices.  In 
the  meantime.  I  believe  the  Government 
can  take  a  rcle  in  insuring  that  the  vast 
supply  of  warehoused  beef  starts  to 
move.  Once  this  stockpiled  beef  is  re- 
leased and  middlemen  begin  to  pass  on 
price  reductions  to  consumers.  I  think  we 
will  start  to  see  an  increase  in  demand 
and  the  market  begin  to  stabilize  itself. 

On  a  related  note.  I  would  also  like  to 
add  that  food  prices  may  come  down  as 


well  if  we  stopped  engaging  in  massive, 
irresponsible  export  agreements,  like  the 
Russian  wheat  deal. 

In  sum,  Mr.  Chairman,  I  urge  my  col- 
leagues to  vote  against  H.R.  15560  as  an 
ill-advised  piece  of  legislation. 

Mr.  MINISH.  Mr.  Chairman,  I  am  of 
the  firm  conviction  that  the  livestock 
loan  bill  is  a  very  ill-considered  piece  of 
legislation.  This  bill,  which  has  been  re- 
ported out  by  the  Agriculture  Commit- 
tee, would  grant  a  Government  guaran- 
tee on  new  loans  to  cattle  and  other 
livestock  producers.  In  effect,  this  ap- 
proach would  use  the  consumer's  own 
money  in  terms  of  his  income  taxes  to 
keep  up  the  cost  of  beef  on  his  table. 
Such  congressional  action  would  be  most 
unjust  and  arbitrary  as  it  would  in  ef- 
fect bail  out  the  banks  at  the  expense  of 
the  greater  public  interest. 

There  are  many  persuasive  and  cogent 
reasons  tliat  augur  for  rejection  of  the 
livestock  loan  bill. 

First,  the  bill  would  interrupt  the  free 
market  by  allowing  already  heavily  in- 
debted cattlemen  to  plunge  further  in 
debt.  It  should  be  recalled  that  but  1 
year  ago  the  cattlemen  were  tracing  the 
Halls  of  Congress  arguing  against  gov- 
ernmental intervention.  I  believe  that  we 
should  continue  to  heed  their  advice. 

The  fact  of  the  matter  is  that  the  live- 
stock markets  have  in  the  past  few  years 
been  di'-.torted  by  speculations,  overpro- 
duction, and  manipulations  by  pro- 
ducers. Now  that  the  market  is  finally 
undergoing  a  downtrend  from  an  all- 
time  high.  I  see  no  reason  why  the  Gov- 
ernment should  come  to  the  aid  of  the 
producers.  Rather,  the  Government 
should  come  to  the  aid  of  the  consumers 
by  allowing  the  free  market  to  fmiction. 
To  do  otherwi.se  would  be  to  promote  the 
interest  of  the  bankers  and  the  livestock 
producers  at  the  expense  of  the  con- 
sumer. 

Second,  the  crux  of  the  present  mar- 
ket situation  is  that  American  consumers 
are  unwilling  and  in  many  instances  un- 
able to  buy  beef  at  current  prices.  Beef 
has  been  priced  cut  of  the  family  budget. 
To  ?:ua'-antee  loans  to  the  producer  in 
order  to  increase  production  will  not  in 
any  way  increase  the  consumption  of 
livestock.  Rather,  such  an  approach 
would  induce  the  middlemen  to  maintain 
beef  prices  to  the  consumer  at  near  rec- 
ord levels.  In  other  words,  with  Govern- 
ment intervention,  middlemen  will  most 
probably  continue  to  capitalize  on  the 
producer's  plight  and  consumers  will  con- 
tinue to  pay  higher  prices. 

On  the  o*her  hand,  if  the  House  were 
to  reject  tl'  loan  guarantee  approach, 
the  middlemen  would  be  forced  to  recog- 
nize that  they  must  reduce  their  profit 
margins  in  order  to  stimulate  consump- 
tion. And  surely,  it  is  increased  consump- 
tion, not  Government  surety  action,  that 
can  provide  substantive  relief  for  the 
consumers. 

As  I  have  said  before  on  other  govern- 
m?ntal  loan  programs.  I  do  not  believe 
the  Government  should  rescue  business- 
men from  errors  in  judgment.  Rather, 
we  should  be  concerned  with  the  general 
welfare  to  which  the  Congress  is  directed 
by  the  taxing  and  spending  clause  of  the 
Constitution.  I  suggest  that  we  promote 
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the  general  welfare  by  rejectio;i 
livestock  loan  bill,  not  by  its  . 

Mr.  MICHEL.  Mr.  Chairmar, 
port  this  bill  reluctantly,  but  I  d( 
it  because  I  am  afraid  it  is 
legislation.  It  is  really  a  sad 
affairs  when  we  get  to  a  point 
have  to  guarantee  credit  to  any 
producers  in  this  country,  but  . 
tion  in  the  livestock  industry 
teriorated  to  the  place  where  an 
dinary  measure  of  this  kind  is 
to  protect  both  the  consumer 
producer  over  the  long  pull. 

The  unfortunate  facts  of 
tion  are  well  known  and  have 
presented  here  by  the  memberp 
Agriculture  Committee.  High 

in  combination  with  a  roller- 

stock  market — the  likes  of  which 
not  seen  for  years — have  placqd 

livestock  producers  in  an 

tion,  through  no  fault  of  their 

Farmers  have  always  had  to 
with  the  uncertainties  of  w 
markets,  but  the  extreme 
livestock  markets  have  gone 

cently  are  far  beyond  what 

reasonably  expect  even  the  most 
farm  operators  to  cope  with, 
of  even  the  most  capable  have 
ed  to  the  brink  because  these 
tuations  in  prices  have  caught 
precisely  the  wrong  times. 

What  happens  when  large 
livestock  producers  cease 
caus3  they  carmot  get  the 
need  to  continue?  The  effect  is 
on  the  economy  of  rural  Americ^ 
farmers  stop  buying  the  things 
to  buy.  This,  in  itself,  is  bad  ... 
the  crunch  really  comes  when 
stock  pipeline  begins  to  nm  dr; 
other  end — on  the  supermarket 
That  is  when  consumers  begin 
that  the  fate  of  the  livestock 
does  indeed  have  a  direct 
what  they  are  having  for 
how  much  it  is  costing  them. 

So,  I  support  this  bill  not  only 
I  a:ii  concerned  for  the  livestock 
who  is  suddenly  facing  economic 
but  also  because  I  have  no  desir ; 
meat  go  to  the  gourmet  sectior 
local  supermarket.  And.  there  is 
question  about  meat  becoming  _. 
high  priced   if  large  numbers 
ducers  go  out  of  business.  No 
all. 

Even  this  bill  may  not  prevejit 
No  one  really  knows  how  much 
help.  You  see.  it  is  not  a  ". 
is  not  a  subsidy,  it  is  a  credit  „_ 
which  means  that  it  may  make 
available  to  a  producer  who  . 
otherwise  be  able  to  get  one  b_ 
losses  he   has  sustained   in   thi ; 
market.  He  still  has  to  decide  h 
to  stay  in  business.  He  still  has  . 
mine  that  it  is  worth  the  cost  o 
loan  at  the  going  interest  rate 
to   take  a  chance  on   another 
cycle.  Some  will  decide  one  v.ay, . 
other,  but  at  least  this  progran 
give  the  producer  who  is 
wall  another  alternative.  And,  I 
under  the  present  circumstances  \^ 
be  willing  to  offer  that  alternativ^ 
stock  producers  are  not  happy 
this  situation,  and  I  do  not  think 
us  are  happy  to  have  to  be  out 
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arguing  for  this  kind  of  help  for  them, 
and  for  the  consumers  they  supply.  But, 
it  would  be  worse  than  foolish  for  us  to 
bury  our  heads  in  the  sand  and  hope  that 
the  crisis  will  work  itself  out. 

As  consumers  we  have  been  having 
some  pretty  bad  experiences  at  the  su- 
permarket as  well  as  at  the  gas  station 
So.  when  something  like  this  comes  along 
it  is  understandable  that  some  will  feel 
"they  brought  it  on  themselves,"  or  "let 
them  stew  in  their  own  juice."  An  under- 
standable reaction,  yes,  but  not  a  justifi- 
able one.  Taking  out  frustration  is  one 
thing,  but  it  is  another  to  cut  off  your 
nose  to  spite  your  face. 

The  fact  is,  producers  did  not  bring 
this  on  themselves.  It  was  thrust  on  them 
by  a  combination  of  circumstances  going 
back  over  a  period  of  many  months.  Cir- 
cumstances that  have  adversely  affected 
farmers  and  consumers  alike — inflation, 
tight  grain  supplies,  price  controls,  fuel 
and  fertilizer  shortages.  The  farmers  I 
have  talked  with  are  not  interested  in 
raking  in  huge  profits.  They  are  troubled 
when  prices  shoot  too  high,  because  it 
usually  means  reduced  markets  in  the 
long  run.  They  fre  not  helped  when  spec- 
ulators make  a  killing  on  the  market,  or 
restrict  consumer  supplies  to  reap  a  tem- 
porary windfall.  They  are  interested  in 
market  continuity  and  stability,  in  mak- 
ing a  profit  enough  above  the  costs  of 
production  to  keep  them  in  business  and 
give  them  an  adequate  return  on  their 
investment.  They  are  Interested  in  pro- 
ducing a  quality  product  at  prices  con- 
sumers can  afford  to  pay.  When  retail 
prices  go  too  high,  they  get  hurt  right 
along  with  the  consumer — ^and  they  know 
this  all  too  well. 

We  still  have  the  most  efiBcient  agri- 
cultural industry  in  the  world,  despite 
the  problems  confronting  U.S.  farmers 
today.  If  we  are  at  all  concerned  about 
the  price  and  supply  of  food  to  consumers 
in  this  country  then  we  have  to  be  con- 
cerned over  what  is  happening  to  the 
people  who  produce  that  food,  and  take 
the  steps  that  are  necessary  to  help  them 
continue  the  job  they  do  ro  well. 

Mr.  LEGGETT.  Mr.  'Chairman,  I 
would  like  to  take  this  opportunity  to 
express  my  support  of  H.R.  15560.  a  bill 
to  provide  temporary  emergency  financ- 
ing through  the  establishment  of  a  guar- 
anteed loan  program  for  livestock  pro- 
ducers. It  is  my  contention  that  this  bill 
will  effectively  protect  the  interests  of 
the  livestock  industry  as  well  as  the  in- 
terests of  the  consumer. 

The  recent  hearings  in  the  House  Agri- 
culture Committee  produced  evidence 
presented  by  the  livestock  industry 
which  showed  that  they  had  incurred 
substantial  losses  over  the  past  year.  The 
cattle  feeders  alone  reported  an  esti- 
mated loss  of  almost  $2  billion. 

In  order  to  understand  more  fully  the 
implications  of  our  current  situation,  it 
is  necessary  to  realize  the  problems  fac- 
ing our  Nation's  livestock  producers.  It 
takes  a  large  sum  of  money  to  run  a 
cattle  ranch.  Not  only  does  the  rancher 
need  grain  to  feed  his  livestock;  but  in 
order  to  provide  for  the  upkeep  of  his 
ranch,  he  also  needs  wire  for  fences  as 
well  as  tractors  and  machinery,  as  I  am 
sure  you  are  all  aware.  The  inflationary 


process  has  greatly  increased  the  price  of 
these  items  in  comparison  to  the  price 
of  meat.  Because  of  this,  our  Nation's 
cattlemen  are  losing  from  $100  to  $200 
per  head.  The  market  price  of  cattle, 
which  has  decreased  by  an  average  of 
$150  a  head,  is  suffering  the  most  serious 
price  drop  in  two  decades. 

As  the  cost  of  production  increases  and 
the  beef  prices  decrease,  the  cash  flow 
of  our  farmers  is  markedly  disrupted.  To 
continue  to  produce  their  livestock  for 
the  market,  the  farmers  are  forced  to 
mortgage  their  cattle  and  land  to  obtain 
the  necessary  capital.  If  the  cash  supply 
dries  up,  huge  debts  begin  to  Lccumulate. 

One  solution  to  alleviate  these  debts  is 
to  provide  our  Nation's  livestock  pro- 
ducers with  guaranteed  or  insured  loans. 
Without  federally  guaranteed  loans,  the 
ranchers  have  to  borrow  their  money 
from  small  banks.  Because  of  the  current 
problem  which  has  placed  them  in  dire 
financial  straits,  many  of  our  livestock 
producers  cannot  repay  their  debts  in 
full.  Thus,  they  are  rapidly  losing  their 
credit.  Having  no  cash  or  equity,  the  next 
phase  is  bankruptcy  or  liquidation.  It  is 
possible  to  federally  subsidize  our  live- 
stock producers,  but  I  would  argue  that 
this  would  create  too  much  Federal  in- 
tervention on  the  free  market.  An  effec- 
tive way  to  solve  our  current  dilemma, 
without  excessive  Federal  intervention 
on  the  free  market,  is  to  initiate  guaran- 
teed or  insured  loans  for  financially  trou- 
bled farmers,  feeders,  and  other  seg- 
ments of  the  livestock  industry. 

The  livestock  producers  cost-price 
squeeze  has  been  caused  by  many  prob- 
lems. An  increase  of  foreign  beef  imports 
have  increased  the  supplies  and  lowered 
the  prices.  During  the  recent  price- 
freeze,  many  cattlemen  held  their  cattle 
from  the  market  until  it  was  lifted.  When 
the  price-freeze  was  lifted,  the  market 
became  glutted.  Meanwhile,  the  con- 
sumer, who  had  been  outraged  by  pre- 
freeze  beef  prices,  had  switched  to  less 
expensive  sources  of  protein.  The  result 
was  less  consumer  demand  for  meat. 
With  the  market  glutted  and  relatively 
little  demand  for  their  product,  the  live- 
stock producers  found  themselves  in  a 
very  grave  situation.  I  presume  that  the 
consumers  will  soon  switch  back  to  their 
preboycott  practice  of  including  meat  in 
their  diet,  and  unless  we  take  some  im- 
mediate action,  we  stand  to  lose  up  to  40 
percent  of  our  livestock  producers  in  the 
future.  This  would  then  create  a  serious 
beef  shortage.  In  order  to  insure  the 
availability  of  beef  and  other  livestock 
commodities  to  our  consumers,  we  must 
come  to  grips  with  an  effective  remedy. 

There  are  many  possible  solutions  to 
this  problem,  but  we  must  act  now  or  we 
face  a  serious  threat  of  total  economic 
depression.  Approximately  30  percent  of 
our  Nation's  employees  work  at  jobs 
which  are  related  to  agriculture.  It  is  my 
feeling  that  the  livestock  industry  is, 
therefore,  entitled  to  federally  guaran- 
teed loans.  The  Senate  has  already  taken 
actions  along  these  lines,  and  it  is  my 
hope  that  the  House  will  follow  suit.  I  am 
not  suggesting  that  H.R.  15560  will  pro- 
vide a  total  remedy  for  our  current  sit- 
uation, but  I  do  believe  that  this  bill 
would  be  a  reasoned  step  by  Congress  to 
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provide  needed  action  for  market 
stability. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Emergency  Livestock 
Credit  Act  of  1974". 

AMENDMENTS  OFFERED  BT  MR.  OILMAN 

Mr.  OILMAN.  Mr.  Chairman,  I  have 
an  amendment  to  section  1  of  the  bill 
now  before  us,  as  well  as  conforming 
amendments  to  sections  2,  3,  and  8. 

I  respectfully  ask  unanimous  consent 
that  these  amendments  may  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Oilman:  Page 
5,  line  24,  strike  the  word  "Livestock"  and 
Insert  the  word  "Agricultural". 

Page  6.  Insert  a  period  at  the  end  of  line  4 
after  the  word  "production",  and  strike  lines 
5  through  8  Inclusive  beginning  with  the 
words  "for  the  purpose  of"  and  ending  with 
the  word  "turkeys  ". 

Page  7.  line  11,  insert  the  words  "agricul- 
tural production"  preceding  the  word  "pur- 
poses". Insert  a  semi-colon  following  the 
word  "purposes",  and  strike  the  remaining 
language  in  lines  12  and  13  beginning  with 
the  word  "related"  and  ending  with  the 
word  "livestock;". 

Page  7,  line  17.  strike  the  word  "livestock" 
and  insert  the  word  "agricultural",  and  at 
the  end  of  line  23.  strike  the  word  "livestock" 
and  Uisert  the  word  "agricultural". 

Page  9.  line  16.  strike  the  word  "livestock" 
and  Insert  the  wcrd  "agricultural". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  (Mr.  Oilman)  that  the  amend- 
ments be  considered  en  bloc? 

Mr.  BEROLAND.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is  heard. 

POINT   OF   ORDER 

Mr.  BEROLAND.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Oilman). 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BEROLAND.  Mr.  Chairman,  I 
make  the  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Oilman)  on  the 
ground  that  the  amendment  is  nonger- 
mane.  The  amendment  takes  a  number 
of  specific  subjects,  beef,  cattle,  dairy 
cattle,  swine,  sheep,  goats,  chickens,  and 
turkeys,  and  broadens  the  class  by  a  gen- 
eral provision  to  include  all  other  com- 
modities such  as  beekeepers,  catfish 
farmers,  and  others. 

It  is  well  settled  in  the  precedents  that 
a  specific  subject  may  not  be  amended 
by  a  provision  general  in  nature.  Under 
Clause  7  of  rule  XVT,  the  amendment  is 
not  germane  to  the  bill. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  desire  to  be  heard  on  the 
point  of  order? 

Mr.  OILMAN.  I  do,  Mr.  Chairman. 

The  way  the  amendments  are  drafted, 
they  are  intended  to  strike  the  words  in 
the  bill  so  as  to  enable  the  bill  to  be 
broadened  to  include  other  areas  of  ag- 
riculture. The  intent  of  the  amendments 
refers  to  agricultural  loans,  and  complies 
with  the  intent  of  the  main  bill. 


The  CHAIRMAN  (Mr.  Meeds).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  Minnesota  (Mr. 
Bergland)  makes  the  point  of  order  that 
the  amendment  violates  clause  7,  rule 
XVI.  The  general  rule  is  that  a  general 
proposition  is  not  in  order  as  an  amend- 
ment to  a  specific  proposition,  Cannon's 
VIII,  2998. 

Specifically  in  point,  however,  is  Can- 
non's Precedents,  volume  8,  section  3235: 

To  a  proposition  authorizing  loans  to 
farmers  in  certain  areas,  an  amendment  au- 
thorizing loans  without  geographical  restric- 
tion was  held  not  germane. 

The  Chair  would  observe  that  the  lan- 
guage of  the  bill  is  confined  in  scope  to 
"livestock"  producers,  and  contains  defi- 
nition of  "livestock."  The  purpose  of  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Oilman  >  would  be 
to  broaden  the  bill  to  all  agriculture,  in- 
cluding many  products  not  livestock,  and 
therefore  the  Chair  sustains  the  point 
of  order. 

The  Clerk  will  read. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  what  was  just 
demonstrated  a  minute  ago  on  the  floor 
with  the  gentleman  from  New  York  ( Mr. 
Oilman)  about  to  offer  an  amendment 
in  support  of  vegetable  farmers  is  very 
typical  of  reaction  throughout  this 
country  as  to  what  is  happening  in  this 
biU  itself.  In  other  words,  we  are,  presum- 
ably, taking  a  certain  specific  branch  like 
livestock  and  saying  that  these  people  are 
in  trouble:  therefore,  the  Government 
should  go  on  the  hook  potentially  for  $2 
billion. 

I  should  like  to  ask  the  gentleman  from 
New  York  (Mr.  Oilman)  who  was  about 
to  offer  this  amendment  as  to  why  he 
felt  that  this  amendment  was  a  ques- 
tion, and  what  the  problems  of  the  vege- 
table farmers  were,  because  it  seems  to 
me  that  he  is  expressing  something  that 
we  should  look  at  because  if  we  are  going 
to  just  restrict  this  to  livestock,  then, 
perhaps,  next  week  we  ought  to  have  a 
bill  for  the  vegetable  farmers  and  a  bill 
for  someone  else. 

I  will  be  glad  to  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  what  I  was  attempting 
to  do  by  my  amendment  was  to  pro- 
vide certain  survival  for  those  who  in 
good  faith  were  directly  engaged  in  agri- 
cultural production  who  were  not  other- 
wise included  within  the  description  of 
eligible  persons  under  this  act.  As  the  bill 
now  reads,  in  addition  to  being  directly 
and  in  good  faith  engaged  in  agricultural 
production,  eligible  persons  must  be  so 
engaged  for  the  purpose  of  breieding,  rais- 
ing, fattening,  or  marketing  livestock. 

While  we  recognize  that  many  of  our 
livestock  producers  are  confronted  with 
economic  problems  and,  yes,  even  dis- 
aster, it  is  important  to  note  that  their 
plight  is  the  result  of  manmade  market- 
ing miscalculations.  The  reason  that  that 
emphasis  is  so  important  is  because  I  am 
personally  familiar  in  my  own  district 
with  numerous  medium-sized  corporate, 
family-owned  vegetable  farms  in  south- 


eastern New  York  State  that  are  faced 
with  bankruptcy  as  a  direct  consequence 
of  Hurricane  Agnes  in  1972,  a  natural  dis- 
aster over  which  these  farmers  had  abso- 
lutely no  control. 

I  am  advised  by  the  Farmers  Home  Ad- 
ministration that  this  situation  is  not 
unique  to  that  region. 

While  the  Farmers  Home  Administra- 
tion did  in  fact  provide  emergency  loan 
assistance,  it  was  grossly  inadequate 
short-term  assistance  payable  within  1 
year.  It  was  recognized  then,  and  it  is 
even  more  evident  now.  that  long-term 
financing  was  the  best  assurance  for  re- 
covery, but  the  Farmers  Home  Adminis- 
tration admits  that  these  farmers  are  in 
a  statutory  "no  man's  land"  in  which 
there  was  and  is  not  authority  for  mak- 
ing any  long-term  emergency  loans  nec- 
essary to  insure  their  recovery. 

With  the  understanding  that  recovery 
within  1  year  would  be  highly  remote, 
the  Farmers  Home  Administration 
pledged  that  short-term  loans  could  be 
renewed  for  a  period  of  up  to  5  years,  but 
in  January  of  tliis  year  we  adopted  Pub- 
lic Law  93-237,  which  the  Farmers  Home 
Administration  intepreted  as  remo'ing 
even  that  authority.  Having  received  only 
2  years  of  short-term  assistance,  our 
farmers  were  advised  that  they  will  now 
have  to  seek  private  credit  beginning 
with  their  1975  crops. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  let  me  take  back  the  fioor 
again  just  for  a  moment  for  my  argu- 
ment in  conclusion?  I  want  him  to  know 
that  I  think  the  argument  he  has  made 
is  perfectly  sound  on  behalf  of  the  peo- 
ple whom  he  represents,  the  way  all  of 
us  could  make  arguments  of  this  nature. 

I  should  like  to  read  a  letter  I  received 
from  Leeton,  Mo.,  from  the  Bank  of  Lee- 
ton.  This  is  a  letter  that  says: 

Dear  Mr.  Petser:  This  Is  to  commend  you 
for  your  position  In  opposition  to  the  cattle 
loan  relief  bill,  for  reasons  stated. 

Four  generations  of  my  family  have  had 
cattle  operations  and  at  no  time  expected  the 
government  to  cover  losses  of  poor  business 
Judgment. 

This  goes  also  for  the  liberal  lenders,  who 
have  loaded  young  fanners  and  stockmen 
with  debts  they  cannot  pay. 

Stand  by  your  guns,  time  will  prove  you 
are  right. 

I  hope  Congress  will  stand  by  its  guns 
to  defeat  this  bill. 

Mr.  Chairman.  I  have  gotten  letters 
that  I  am  not  going  to  try  to  read  into 
the  Record  at  this  time  obviously,  but  I 
have  received  them  from  Colorado  and 
Georgia  and  Iowa  and  Kansas  and  Mis- 
souri and  Texas,  from  small  farmers  and 
big  farmers  and  associations  such  as  the 
Cattlemen's  Associations  of  Iowa  and 
Kansas,  all  of  whom  have  written  and 
spoken  in  opposition  to  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia, and  by  unanimous  consent.  Mr. 
Peyser  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  PEYSER.  Does  the  gen^eman 
from  California  wish  me  to  yield? 

Mr.  BROWN  of  California.  I  asked 
unanimous  consent  for  the  gentleman  to 
have  the  2  additional  minutes  so  he 
might  finish  his  statement. 
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Mr.  SCHERLE.  Mr.  Chair 
to  strike  the  last  word. 
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ing operations  for  which  we  have  be- 
come renown. 

I  support  the  amendment  of  my  friend 
calling  for  a  reduction  to  $250,000,  which 
will  feed  only  about  750  head  of  cattle. 
How  that  small  amount  of  livestock  can 
be  classed  as  a  conglomerate  or  a  huge 
investment  beats  me,  but  as  I  said  be- 
fore it  is  not  unusual  to  find  this  sort 
of  interpretation  or  misinterpretation  on 
the  House  floor. 

In  regard  to  the  amendment  posed  by 
my  good  friend,  the  gentleman  from  New 
York  (Mr.  Oilman),  I  am  in  sympathy 
with  what  he  had  in  mind;  but  once 
again  my  good  friend,  the  gentleman 
from  New  York  <Mr.  Peyser  >  forgot  to 
mention  that  on  two  different  occasions 
funds  were  available  to  farmers  under 
the  Farmers  Home  Administration  Act, 
those  that  were  caught  in  Hurricane 
Agnes,  two  different  options  were  avail- 
able in  1973  and  1974.  To  include  them  at 
this  time  would  not  be  very  wise. 

This  is  dealing  with  two  specific  things. 
The  Agricultural  Disaster  Act.  as  stated 
by  the  gentleman  from  New  York  (Mr. 
Oilman  I  states  that  these  people  already 
have  had  the  opportunity  for  coverage. 
I  think  to  include  them  in  the  bill  at 
this  time  would  be  wrong. 

If  my  colleague  from  New  York  would 
like  to  respond  to  that.  I  would  be  more 
than  happy  to  give  him  the  opportimity. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHERLE.  I  yield  to  the  gentle- 
man. 

Mr.  OILMAN.  I  thank  the  gentleman 
from  Iowa  for  yielding.  While  I  recognize 
that  the  focus  of  attention  in  this  emer- 
gency measure  is  on  the  plight  of  our  live- 
stock farmers  and  that  we  are  talking 
about  the  survival  of  our  livestock 
farmers,  so.  too.  must  we  consider  other 
segments  of  the  agricultural  community. 
The  vegetable  growers  in  my  region  were 
confronted  with  a  natural  disaster  that 
was  compensated  by  the  Farmers  Home 
Administration  for  a  short  period  of 
time:  however,  they  now  f.nd  themselves 
in  the  plight  of  not  being  able  to  survive 
under  such  jhort-term  financing.  They 
are  not  asking  for  any  dole.  They  seek 
only  the  same  type  of  long-term  financ- 
ing that  we  make  available  for  businesses 
that  are  confronted  with  this  same  sort 
of  problem. 

Mr.  SCHERLE.  How  long  are  these 
short-term  loans  for? 

Mr.  OILMAN.  Initially,  in  1973.  when 
they  were  first  accepted  und?r  the 
emergency  loan  program,  they  were 
granted  1-year  loans  and  were  informed 
that  their  loans  could  be  extended  for  a 
5-year  period.  But  after  we  passed  a  new 
law  in  1973.  Public  Law  93-237  which  the 
Farmers  Home  Administration  inter- 
preted as  removing  their  prior  authority 
for  extending  the  loans,  stating  that 
thereafter  these  loans  would  be  good  for 
only  1  year  and  that  they  would  be  call- 
ing them  in  November  of  this  year.  Ac- 
cordingly, many  of  these  vegetable 
growers  will  be  faced  with  foreclosure 
unless  the  Congress  does  something 
promptly  to  assist  them  with  these 
credit  problems. 

Mr.  SCHERLE.  Let  me  inform  the 
gentleman,  that  is  all  this  bill  calls  for  is 


1  year.  Being  a  livestock  farmer.  I  was 
hailed  out  in  1956  three  different  times. 
Now  if  one  year  goes  by  and  those  people 
are  given  Federal  assistance,  they  should 
be  able  to  recoup  their  losses  in  the  fol- 
lowing year.  That  is  the  way  we  operate 
in  Iowa. 

Mr.  RANDALL  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  just  heard  a  moment  ago  the  gentle- 
man from  New  York  (Mr.  Peyser)  make 
reference  to  a  letter  from  a  bank  that 
is  located  in  our  congressional  district. 
I  have  just  returned  from  the  other  side 
of  the  aisle.  I  noted  the  contents  of  that 
letter.  The  author  of  that  letter,  Mr. 
Baker  of  the  Bank  of  Leeton,  Mo.,  is  a 
very  excellent  banker.  He  is  located  in  a 
livestock-producing  area. 

On  the  other  hand,  I  have  letters  from 
those  on  the  other  side  of  the  issue.  In 
all  adjoining  county,  bankers  have  told 
me  their  cattlemen  have  borrowed  all 
they  can  borrow. 

Now.  I  commend  the  gentleman,  the 
banker  from  Leeton,  Mo.,  because  he  ap- 
pears to  be  in  better  condition  than  the 
other  bankers.  Yet  in  the  county  just  to 
the  south,  there  are  some  small  bankers 
who  say  they  need  this  legislation.  They 
tell  me  they  have  made  bona  fide  loans 
and  their  cattlemen  know  no  other  place 
to  turn  for  financial  assistance.  Our  cat- 
tlemen are  in  an  existing  emergency. 
This  legislation  is  reasonable  and  sensi- 
ble. The  80  percent  guarantee  may  sound 
high  but  remember  no  bank  is  going  to 
risk  losing  20  percent  of  its  own  funds  if 
it  can  be  avoided.  That  should  insure 
careful  scrutiny  by  the  lender  bank. 

It  has  been  provided  that  these  loans 
are  not  available  to  anyone  who  can  find 
a  loan  elsewhere. 

The  CHAIRMAN.  The  Oerk  will  read. 

The  Clerk  read  as  follows : 

Sec.  2.  (a)  The  Secretary  of  Agriculture  Is 
authorized  and  directed  to  establish  a  guar- 
anteed loan  program  for  eligible  persons  in- 
cluding operators  of  feedlots,  who  are  di- 
rectly and  In  good  faith  engaged  in  agri- 
cultural production  for  the  purpose  of  breed- 
ing, raising,  fattening,  or  marketing  live- 
stock. For  purposes  of  this  Act,  the  term 
"livestock"  shall  mean  beef  cattle,  dairy 
cattle,  swine,  sheep,  goats,  chickens,  and 
turkeys. 

(b)  The  Secretary  shall  guarantee  loans, 
including  both  principal  and  interest,  made 
by  any  legally  or  organized  lending  agency 
which  otherwise  meet  the  purposes  and  con- 
ditions of  this  Act.  As  used  herein,  a  guar- 
anteed loan  is  one  which  is  made.  held,  and 
serviced  by  a  legally  organized  lending 
agency  and  which  is  guaranteed  by  the  Sec- 
retary hereunder:  Provided,  That  the  term 
"legally  organized  lending  agency"  shall  not 
be  deemed  to  Include  the  Federal  Financing 
Bank. 

(c)  No  contract  guaranteeing  .any  such 
loan  by  a  lender  shall  require  the  Secretary 
to  participate  in  mere  than  80  per  centum 
of  any  less  sustained  thereon. 

(d)  No  fees  or  charges  shall  be  assessed 
by  the  Secretary  for  any  guarantee  provided 
by  him  under  this  Act. 

(e)  Loans  guaranteed  under  this  Act  shall 
bear  interest  at  a  rate  to  be  agreed  upon  by 
the  lender  and  borrower. 

(f)  Loans  guaranteed  under  this  Act  shall 
be  payable  in  not  more  than  three  years,  but 
may  be  renewed  for  not  more  than  two  addi- 
tional years. 

Mr.  POAOE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
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section  2  be  considered  as  read,  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    MAYNE 

Mr.  MAYNE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mayne:  Page  6, 
line  1,  strike  out  lines  1  through  5;  strike 
out  the  word  "livestock."  on  line  6  and  In- 
sert in  lieu  thereof  the  following: 

"Sec.  2.  (a)  The  Secretary  of  Agriculture  is 
authorized  and  directed  to  provide  financial 
assistance  to  bona  fide  farmers  and  ranchers 
who  are  primarily  and  directly  engaged  In 
agricultural  production  for  the  purpose  of 
breeding,  raising,  fattening,  or  marketing 
livestock.  In  the  case  of  corporations  or 
partnerships,  such  financial  assistance  shall 
be  extended  only  when  a  majority  Interest  In 
such  corporations  or  partnerships  Is  held  by 
stockholders  or  partners  who  themselves  are 
primarily  and  directly  engaged  In  such  agri- 
cultural production." 

Mr.  MAYNE.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  tighten  up 
the  language  of  the  committee  bill  to 
make  sure  that  these  loan  guarantees 
will  be  available  only  to  actual  bona  fide 
farmers  and  ranchers. 

Mr.  POAOE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAYNE.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  POAOE.  Mr.  Chairman,  by  direc- 
tion of  the  committee  this  morning,  I 
want  to  SLCcept  this  amendment  which 
has  been  suggested.  As  far  as  I  am  con- 
cerned and  as  far  as  the  members  of  the 
committee  who  met  this  morning  are 
concerned,  we  will  be  glad  to  accept  this 
amendment. 

Mr.  MAYNE.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  for  that 
statement.  I  would  like  to  say  just  a  few 
words  in  explanation  of  it  so  that  Mem- 
bers on  the  floor  will  be  aware  of  the 
amendment's  provisions. 

There  is  some  danger  that  as  pres- 
ently written,  the  bill  could  allow  ab- 
sentee business  or  professional  men 
with  money  invested  in  livestock  opera- 
tions to  qualify  for  loan  guarantees  as 
producers  directly  engaged  in  agricul- 
tural production.  There  is  some  danger 
that  loan  guarantees  would  be  extended 
to  outside  investors  in  tax  shelter  oper- 
ations. Certainly,  it  is  not  my  intention 
that  this  legislation  help  people  who  are 
using  livestock  feeding  only  as  an  outlet 
for  investment  of  already  sizable  outside 
incomes  or  for  tax  loss  shelter  purposes. 
These  loans  should  be  directed  instead 
to  people  whose  livelihoods  are  princi- 
pally derived  from  livestock  raising  and 
feeding;  the  typical  family  farming 
livestock  operation. 

Viable  groups  of  small-  and  medium- 
sized  family  producers  have  always 
proven  to  be  the  healthiest  type  of  in- 
dustry in  our  free  enterprise  system.  My 
purpose  in  supporting  this  legislation, 
and  particularly  this  amendment,  is  to 
keep  the  family  farm  as  a  strong,  com- 
petitive element  In  our  livestock  indus- 
try. 

With  the  passage  of  this  amendment, 
I  feel  major  objections  to  the  bill  will  be 


laid  to  rest.  I  am  happy  to  say  that  in 
talking  with  the  distinguished  Secretary 
of  Agriculture  this  morning,  he  assured 
me  that  if  this  amendment  passes,  to- 
gether with  another  amendment  I  will  of- 
fer reducing  the  individual  guarantee 
from  $350,000  to  $250,000,  he  will  not  rec- 
ommend a  veto  of  this  bill.  I  urge  adop- 
tion of  this  Mayne  amendment. 

Mr.  WAMPLER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Mayne). 

During  the  course  of  its  deliberations 
on  H.R.  15560,  the  committee  adopted 
several  amendments  which  tightened  the 
legislation  down  and  provided  more  pro- 
tection to  the  taxpayer.  For  example,  the 
amount  of  the  Federal  guarantee  was  set 
at  80  percent  rather  than  90  percent.  The 
total  line  of  credit  was  reduced  from  $3 
to  $2  billion.  The  Secretary  was  given 
both  authority  and  direction  to  pass  on 
each  guaranteed  loan  to  make  sure  the 
interest  of  the  Government  is  fully  pro- 
tected and  that  the  objectives  of  the  bill 
are  met.  Finally,  adequate  security  was 
required  on  each  loan. 

On  one  item,  however,  the  committee 
bill  broadened  the  version  that  21  of  us 
who  serve  as  members  of  the  committee 
introduced.  That  was  in  regard  to  the 
scope  of  the  eligibility  of  borrowers.  The 
original  bill  was  designed  to  help  "bona 
fide  farmers  and  ranchers  primarily  en- 
gaged in"  producing  livestock.  The  com- 
mittee bill  now  would  help  'any  person 
directly  and  in  good  faith*  engaged  in 
producing  livestock. 

This,  I  feel,  is  too  broad. 

The  bill  should,  in  my  opinion,  be 
aimed  at  helping  family  farm  operations 
and  not  nonfarm  investors  or  corpora- 
tions whose  primary  financial  interest 
lies  elsewhere. 

The  amendment  of  the  gentleman 
would  embrace  most  of  the  original  lan- 
guage of  this  bill,  plus  placing  a  valid 
restraint  on  corporate  eligibility. 

It  will  go  a  long  way  toward  making 
this  bill  acceptable  to  the  President,  as 
the  Secretary  of  Agriculture  has  indi- 
cated that  he  would  not  oppose  the 
enactment  of  this  legislation  if  the  gen- 
tleman from  Iowa's  amendment  were 
adopted. 

For  these  reasons,  Mr.  Chairman,  I 
strongly  urge  the  adoption  of  the 
amendment. 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  committee,  after 
1  week  of  hearings  and  after  2  addi- 
tional days  of  hearings  and  a  day  of 
markup  in  the  Subcommittee  on  Live- 
stock and  Feed  Grain,  approved  the 
language  that  is  presently  in  the  bill, 
section   2,  which  reads: 

The  Secretary  of  Agriculture  Is  authorized 
and  directed  to  establish  a  guaranteed  loan 
program  for  eligible  persons  Including  opera- 
tors of  feedlots,  who  are  directly  and  In  good 
faith  engaged  In  agricultural  production  for 
the  purpose  of  breeding,  raising,  fattening, 
or  marketing  livestock.  For  purposes  of  this 
Act,  the  term  "livestock"  shall  mean  beef 
cattle,  dairy  cattle — 

And  so  forth. 

Mr.  Chairman,  I  can  sympathize  with 
the  author  of  this  amendment,  the  gen- 
tleman from  Iowa  (Mr.  Mayne),  and  it 
probably  fits  his  area  of  the  country.  But 


he.  too,  has  feedlot  operators  in  his  part 
of  the  country  that  feed  40  percent  of 
the  cattle  that  are  fed  in  the  United 
States. 

In  my  own  district  we  feed,  as  I  said 
before,  over  5  million  head  of  cattle,  and 
the  people  who  operate  these  feedlots 
are  people  who  feed  100,  200,  or  300  head 
of  cattle. 

If  this  language  is  adopted,  it  is  going 
to  take  away  from  those  who  have  in- 
vested millions  of  dollars  in  feedlot  op- 
erations. It  is  going  to  knock  them  com- 
pletely out  of  their  customers  who  are 
concentrating  these  cattle  and  trying  to 
provide  that  beef  to  the  American  con- 
sumer at  the  best  price  possible,  because 
a  feedlot  operator  can  buy  feed  in  volume. 
He  can  bring  all  of  these  cattle  together 
with  his  feed  mill  equipment  and  ma- 
chinery and  he  can  feed  those  cattle 
much  cheaper  and  provide  the  consumer 
a  product  much  cheaper  than  if  he 
strictly  relies  on  the  person  who  owns 
his  own  farm  and  farms  com  and  other 
things  of  that  nature.  To  limit  this  just 
to  what  is  considered  the  family-type 
farm  simply  will  not  meet  the  needs  of 
the  American  consumers  in  this  country. 

This  morning  as  a  member  of  the  com- 
mittee who  was  in  the  committee  and 
stepped  out  for  a  phone  call,  and  this  was 
brought  up  before  the  committee,  with 
about  10  members  there.  There  was  no 
objection  heard  to  that  amendment,  and 
therefore  it  was  said  that  the  consensus 
of  the  committee  was  for  this  amend- 
ment. 

That  is  not  so  at  all,  Mr.  Chairman, 
I  urge  the  defeat  of  this  amendment. 

Mr.  ZWACH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  strong  support  of  the  amend- 
ment. 

Mr.  Chairman,  while  I  believe  this  is 
basically  a  good  bill,  it  is  defective  in 
one  respect.  It  needs  the  Mayne  amend- 
ment. 

In  the  Livestock  and  Grains  Subcom- 
mittee which  developed  this  legislation, 
we  had  a  debate  as  to  the  scope  of  the 
bill's  coverage.  The  way  it  came  out  of 
the  subcommittee,  the  bill  extends  guar- 
anteed loan  benefits  to  any  "person  di- 
rectly and  in  good  faith"  engaged  in 
livestock  production. 

I  feel  this  language  is  much  too  broad. 
Since  the  term  "person"  includes  cor- 
porate entities,  the  bill  could  bring  credit 
benefits  to  companies  that  are  not  pri- 
marily engaged  in  livestock  production. 
For  example,  a  packer-feeder  could  qual- 
ify for  a  guaranteed  loan  under  this  bill. 
This  is  true  because  such  a  packer  is  di- 
rectly engaged  in  livestock  production 
even  though  that  company  is  primarily 
engaged  in  the  processing  and  marketing 
of  meat. 

Another  credit  beneficiai-y  of  the  bill 
as  written  could  be  a  Chicago  dentist 
who  has  invested  in  a  custom  feedlot. 
Again  such  a  person  would  be  directly 
engaged  in  the  production  of  livestock, 
and  if  he  met  the  other  requirements  of 
the  bill,  could  qualify  for  a  $350,000  guar- 
anteed loan. 

Now,  Mr.  Chairman,  I  have  nothing 
against  packer-feeders  or  Chicago  den- 
tists, but  I  believe  this  legislation  should 
be  concentrated  on  bona  fide  farmers 
and  ranchers.  These  are  the  people  who 
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need  the  credit  help  and 
people  who  are  the  real 
livestock  in  this  country. 

The  Mayne  amendment 
will  narrow  the  scope  of 
gibility  to  encompass  bona 
and  ranchers  who  are  prim, 
rectly  engaged  in  producing 
With  this  change,  I  believe 
will  be  a  better  bill  and  on< 
House  should  support  if  we 
help  many  livestock 

Nation  to  stay  in  the 

ating  those  commodities  w 
sumers  need  and  enjoy. 

Mr.  BROWN  of  CaUfomia 
man,  I  rise  in  support  of  the 
Mr.    Chairman,    I    have 
severe  doubts  about  the  necca 
particular  piece  of  legislation 
of  the  two  members  of  the 
along  with  the  gentleman  fron 
•  Mr.  Peyser),  who  voted 
ing  the  bill  out. 

My  concern  has  not  been 
lack  of  recognition  of  the 
the  beef  industry.  I  am  well 
they   are   in   some   nnancial 
However,  as  is  typical  of  the 
this  House  or  of  the  Congress 
fronted  with  what  pu^  ports  to 
we  are  all  likely  to  seek  to  le 
way  which  we  hope  will  solve 
but  actually  in  a  way  which 
reaching  precedents  which 
age  to  our  cause  In  the  futmi 

I  felt  that  this  particular  pi 
islation  might  set  that  kind  of 
precedent. 

I  am  not  averse  to  asslstinr 
of  our  economy  which  is  confi 
serious  difficulties,  through  w 
no  particular  fault  of  their  ow 
recognize  that  an  argument  can 
that  this  is  the  condition  Oi 
dustry  today. 

However.  I  have  had  a  vast 
of  correspondence  and 
opposing  this  biU,  on  the  uac 
precedent  that  it  sets  and  the 
It  IS  not  or  may  not  be  in  the 
teres  ts  of  the  American  cor 
I  say  this,  particularly  in 
fact  that  it  may  provide 
some  enterprises  or  some  ir^^^iv 
are  not  bona  fide  farmers.  It  is  j 
teresting  that  one  of  the  few 
calls  I  have  had  in  support  of 
came  from  a  dear  friend  of  i 
an  eminent  member  of  one  of 
professions  in  my  district  He  is 
bath  on  his  investments  in  ca 
probably  one  of  those  persons 
not  know  one  end  of  a  cow  i 
other,  but  apparently  had  a  litu 
cash  to  put  into  the  beef  busine<  s 

Mr.  Chairman.  I  am  not  at 
that  we  should  pass  legislation 
to  assist  this  particular  kind  of 
Although  we  may  recognize  t 
may  be  some  sort  of  a  role  for 
vestors.  obviously  that  role  is  s 
tive  one.  and  it  is  a  role  in  w 
either  make  big  profits  or  take  um 
IS  they  are  going  to  make  the  hit 
It  seems  to  me  they  should  be 
sustain  the  big  losses 

Mr.  PRICE  of  Texas.  Mr 
will  the  gentleman  yield' 
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Mr.  PRICE  of  Texas.  Mr.  Chairman. 
I  will  point  out  to  the  gentleman  that  the 
language  in  this  bill  prevents  any  such 
person  the  gentleman  is  speaking  of  from 
even  qualifying  under  this  bill  for  any  of 
these  funds. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  wish  I  had  the  same  assurance 
the  gentleman  does  that  that  will  be 
the  case. 

I  am  relatively  sure  that,  with  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Mayne ).  such  will  be 
the  case  Of  course,  that  is  the  reason 
Why  I  have  risen  in  support  of  that 
particular  amendment.  Without  that 
amendment  and  without  the  additional 
amendment  which  the  gentleman  pro- 
poses to  oflfer.  I  will  have  a  great  deal 
of  difficulty  in  supporting  this  legisla- 
tion. 

Mr.  McKINNEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  up 
the  time  I  had  originally  planned  to 
use  m  reading  a  long  harangue  against 
yet  another  business-government  wel- 
fare program. 

However.  I  will  suggest  to  the  Mem- 
bers that  it  would  be  a  travesty  if  we 
were  to  pass  H.R.  15560  and  guarantee 
loans  to  cattle  producers.  In  the  guise  of 
providing  a  temporary  solution  to  sta- 
bilize the  beef  market,  we  are  instead 
socking  the  consumer  with  yet  another 
misguided  and  ineffective  expense  In- 
stead of  propping  up  the  current  situa- 
tion, which  features  high  prices  and  low 
consumption,  I  think  the  Federal  Gov- 
ernment should  get  out  of  the  farm  sub- 
sidy business,  and  this  bill  is  a  good  place 
to  start. 

To  some  degree  the  current  situation 
IS  a  legacy  of  the  freeze  on  beef  prices 
last  summer.  With  the  price  frozen,  the 
usual  signals  of  supply  and  demand  were 
clouded  Consequently,  prices  immedi- 
ately skyrocketed  when  controls  were 
lifted,  and  consumers  stopped  buying 
Deei  at  astronomic  prices.  Starting  last 
fall,  prices  declined  35  percent,  and  the 

Jhpi!  IT  .^^'  ^°'*  ^'^^  ^1  ''^on  since 
then.  Unfortunately,  the  consumer  saw 
nothing  near  this  35-percent  drop  in 
prices  when  he  went  into  the  super- 
market, for  the  simple  reason  that  beef 
hf^K^^^^'f  stockpiled  beef  to  keep  prices 
high.  But  consumers  refuse  to  stand  for 
hn?K'^°'^t^  treatment  and  refuse  to 
buy  beef.  So  now  the  cattlemen  have 
come  to  Congress  to  ask  that  we  bail 

S'a?antees°  *""'  *""'  °^  ^^  ^""°"  ^"  ^°^" 

nnJ^cr^^^^'  ^"^^  cattlemen's  argument  to 
Congress  and  the  administration  is  "It  is 
all  your  fault  since  you  froze  beef  prices- 
^""^  J°".u^^''^  ^°'  to  save  us."  Quite 
me  and  it  is  the  worst  form  of  passing 

bStvTortt'ff  ^"'•^  °^  *^^  '•^^P^^S! 
Sl!^i  the  Industry's  financial  condi- 
tion denyes  from  the  fact  that  when 

win  ^'  ^'P*.°^  *^^  "^^'•^^t-  t^e  antic- 
ipated gams  due  to  higher  prices  never 
materiahzed.    Thus    the    industry    wis 

undr^h^"''^'  ^^  production  devices 
under  the  current  system  being  costly 
prices  would  have  gone  up  and  consumer 
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demand    dropped,    with   or   without   a 
freeze  in  prices.  The  beef  freeze  cannot 
be  made  the  scapegoat  for  the  simple 
fact  that  people  will  not  buy  beef  at  high 
prices.  M  cattlemen  want  to  stimulate  the 
industry,  the  way  to  do  it  is  by  reducing 
the  profit  margin,  taking  more  beef  out 
of  the  stockpile  and  putting  it  on  the 
shelf  at  lower  cost,  and  letting  consumer 
demand   rise   through   normal   market 
prices.  Providing  loan  guarantees  only 
locked  the  consumer  into  the  current 
system  and  makes  him  pay  twice— once 
at    the    checkout    counter    and    once 
through  their  back  pocket  in  taxes.  And 
even  with  all  this  financial  support,  will 
he  find  meat  less  expensive?  I  doubt  it 
If  we  think  consumer  outrage  is  high 
now.  imagine  what  it  wiU  be  if  this  leg- 
islation goes  through. 

Some  may  say  that  this  argument  is 
misleading,  that  we  are  not  giving  loans 
but  only  guaranteeing  them.  I  think  this 
is  misleading.  In  the  fii-st  place,  if  cattle 
producers  cannot  obtain  loans  now  the 
banks  must  have  some  good  reason  for 
denying  them.  But  how  can  the  fact  of  a 
Government  guarantee  increase  the  abil- 
ity of  the  producer  to  pay  his  current 
loans  especially  if  they  are  renegotiated 
at  today's  exorbitant  interest  rates -^  Even 
If  he  can  get  new  loans,  again  at  high 
interest  rates,  will  this  mean  prices  will 
come  down?  Furthermore,  who  is  to  say 
that  the  cattle  producers  will  not  have  to 
come  back  next  year  for  more  money' 

In  light  of  these  considerations,  can 
anyone  reaUy  say  that  the  consumer  wiU 
benefit  from  this  legislation?  A  more 
realistic  solution  than  Government  inter- 
ference is  reliance  on  the  law  of  supply 

fo"H^f  "'^"^'  F^*  ^S'  improve  production 
techniques  and  put  more  beef  on  the  mar. 
ket.  None  of  the  provisions  of  H.R.  15560 
would  encourage  cattle  producers  to  this 
and,  If  they  persist  in  current  techniques 
and  lapse  into  indebtedness,  "loan  guar- 
antees" can  turn  into  subsidies  very 
quickly.  And  when  one  considers  that 
^^^■1^1"°  maximum  interest  rate  above 
which  the  Government  will  not  guarantee 
loan  repayment,  I  shudder  to  think  what 
the  total  pricetag  for  this  subsidy  could 
evenutally  total. 

„.i???^  are  only  a  few  of  the  problems 
with  this  legislation,  which  I  understand 
spent  only  20  minutes  before  the  full 
Agriculture  Committee,  and  I  think  the 
potential  for  unexpected  costs  to  the  con- 

KR^'i.'l'^rf  i"°l^'^'*  ^"^-  ^°r  example. 
ti.R.  15560  limits  loan  guarantees  to  $2 
billion  but  S.  3679.  the  Senate  version, 
has  no  such  upper  limit.  If  the  ceiling  is 
knocked  out  in  conference,  we  will  have 
another  endless,  no-limit  bUl.  with  the 
Government  going  further  toward  de- 
f roying  the  free  enterprise  system 
toward  burdening  the  taxpayer.  andTt 
enormous  cost  to  the  consumer 

Another  hidden  cost  comes  in' the  lan- 
guage of  the  bill  itself.  As  H.R.  15560  de- 

S?t' hpir.'^°f  •"  ^''  ^'^  "°*  °"^y  bailing 
out  beef  producers.  We  are  also  bailing 
out    producers    of    dairy    cattle,    goats 

?w^h^^°  ,^w^  ^  stop-gap  measure. 
I  fear  this  legislation  could  turn  into  the 
down  payment  for  a  whole  new  series  of 
subsidy  programs  which  the  American 
consumer  neither  needs  nor  can  afl^ord 
Once  again,  Mr.  Chairman,  the  solution 
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is  so  clear  that  we  seem  to  have  missed 
it:  Rely  on  the  law  of  supply  and  de- 
mand and  get  the  Federal  Government 
out  of  the  agriculture  subsidy  business. 
This  is  the  only  way  the  consumer  can 
benefit.  Consumer  outrage  over  higher 
beef  prices  and  their  refusal  to  buy  un- 
til prices  came  down  should  have  sig- 
naled the  industry  to  put  more  beef  on 
the  market  at  lower  prices.  Instead,  the 
industry  stockpiled  it.  And  now  we  have 
word  that  the  price  of  beef  is  once  again 
rising  on  the  Omaha  market. 

If  we  pass  this  bill  today,  in  an  at- 
mosphere of  crisis,  we  are  signaling 
every  industry  to  act  in  such  a  fashion 
and  to  keep  their  prices  up,  knowing  that 
Uncle  Sam  will  step  in  and  rescue  them 
if  things  get  rough.  Many  years  ago  I 
bought  a  business  that  was  in  bankrupt- 
cy. I  thought  I  could  do  it  better.  I  took 
it  into  bankruptcy  also.  I  learned  the  sad 
lesson  that  it  was  the  wrong  venture  at 
the  wrong  time.  I  did  not  know  at  that 
stage  in  my  life  that  I  could  come  to 
the  U.S.  Congress  and  ask  for  a  loan 
which  would  keep  me  in  business. 

By  passing  this  legislation  our  action 
will  become  the  pattern  for  the  future, 
one  more  precedent  for  the  Government 
guaranteeing  that  every  single  facet  of 
the  free  enterprise  system  will  be  under- 
written. I  would  suggest  that  the  Amer- 
ican people  are  sick  to  death  of  paying 
the  prices  at  both  ends  and  it  is  vital 
that  we  hold  the  line  here.  I  urge  my 
colleagues  to  vote  no  on  H.R.  15560. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  POAGE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  simply  want  to 
make  the  record  straight,  because  some- 
how or  other  I  cannot  feel  very  good 
when  somebody  reflects  on  the  Com- 
mittee on  Agriculture,  a  committee 
which  I  think  has  been  doing  a  great 
job. 

I  know  that  there  has  been  a  statement 
made  indicating  a  lack  of  effort  on  the 
part  of  that  committee.  I  recognize  that 
the  gentleman  who  just  addressed  the 
House,  the  gentleman  from  Connecticut 
(Mr.  McKiNNEY),  quoted  from  that 
statement.  I  am  sure  that  whoever  made 
that  statement  could  not  have  been  at- 
tending the  meetings  of  our  committee. 
That  statement  indicated  that  the  com- 
mittee devoted  only  20  minutes  to  this 
legislation. 

I  can  only  assume  that  if  this  state- 
ment was  made  by  a  member  of  our  com- 
mittee that  the  author  of  that  state- 
ment was  only  present  20  minutes,  and 
he  refers  to  the  time  that  he  knows  that 
was  devoted  to  it.  and  to  nothing  else. 

As  a  matter  of  fact,  the  full  committee 
held  3  days  of  hearings,  and  the  days 
were  on  June  18.  19,  and  20.  The  sub- 
committee held  2  full  days  of  hearings. 
The  days  were  June.25  and  June  26.  The 
subcommittee  met  on  June  26  and  after 
a  5-hour  markup  session,  reported  this 
bill.  The  full  committee  acted  the  next 
day.  June  27,  and  reported  the  subcom- 
mittee bill  out  by  a  vote  of  28  to  one, 
with  one  member  voting  "present." 

The  Committee  on  Agriculture  does 
not  bring  a  bill  of  this  kipd  out  in  20 
minutes.  I  think  we  have  got  a  smart 
group  of  men  on  the  committee,  but  they 


are  not  smart  enough  to  write  this  kind 
of  a  bill  in  20  minutes,  and  they  did  not 
do  it. 

I  just  want  the  House  to  understand 
that  instead  of  20  minutes  this  commit- 
tee has  put  in  a  whole  lot  more  than  20 
hours  on  this  bill,  and  has  given  it — I 
will  not  say  full  consideration,  because 
we  could  consider  it  for  20  days  and 
still  it  would  not  be  full  consideration — 
but  we  have  given  it  very  substantial 
consideration.  Every  Member  wlio  was 
present,  w-ho  attended  the  meetings  of 
the  committee,  had  the  opportunity  to 
hear  all  of  the  witnesses.  There  were  50 
witnesses  appearing,  including  the 
Speaker  of  this  House  and  the  minority 
leader  of  the  House.  They  appeared  as 
witnesses  on  behalf  of  this  bill. 

I  believe  that  if  we  would  get  our  in- 
formation from  the  record  rather  than 
simply  look  to  the  amount  of  time  that 
certain  Members  had  been  present  in 
the  committee,  we  might  have  a  better 
understanding  of  what  the  committee 
has  been  doing. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  think  it  is  about  time 
that  someone  put  this  in  proper  perspec- 
tive. Actually  what  has  happened?  Last 
year  the  Government,  for  some  reason — 
in  response  to  appeals  by  many  Members 
of  Congress  on  both  sides  of  the  aisle  but 
initiated  by  the  administration — im- 
posed price  controls  on  an  industry,  price 
controls  on  the  food  industi-y.  By  doing 
so  they  jeopardized  the  normal  opera- 
tion of  the  free  market.  The  farmers  did 
not  ask  for  price  controls.  The  feeders 
did  not  ask  for  price  controls.  It  was  im- 
posed on  them,  and  because  of  this  and 
because  of  the  aberrations  that  were 
brought  about  in  an  otherwise  normal 
marketing  situation,  many  livestock 
producers  lost  from  $90  to  $150  per  head. 
I  am  not  worrying  about  the  big  cor- 
porate feedlots.  By  the  Mayne  amend- 
ment that  I  hope  will  be  accepted  they 
are  going  to  be  excluded.  They  are  ex- 
cluded anyway  by  the  $350,000  limita- 
tion. 

But,  the  average-sized  farm  feeder 
who  keeps  up  to  800  head  of  cattle  is  the 
one  who  is  in  jeopardy.  He  has  borrowed 
from  his  small  local  bank  to  buy  those 
feeder  cattle.  He  has  taken  them  to 
market  in  the  last  month  or  2  or  3,  and 
he  has  suffered  his  loss  of  $50,000  to  as 
high  as  $100,000.  He  cannot  afford  that 
loss.  His  avei-age  income  is  probably  only 
$8,000  or  $10,000  a  year,  and  he  does  not 
have  the  equity  to  go  to  his  local  bank 
and  say,  "Loan  me  the  money  to  put 
back  into  my  feedlot — my  pens  around 
my  barn,  the  400  head  or  500  head  I 
would  like  to  feed  this  fall  as  I  have  in 
the  past."  The  bank  cannot  legally  loan 
him  the  money  because  his  equity  was 
wiped  out  in  the  loss  he  suffered  last 
year. 

There  is  no  gimmickry  in  here  where 
new  people  can  come  into  the  business. 
This  legislation  is  limited  to  a  person 
who  has  been  feeding  for  the  last  18 
months.  There  Is  no  interest  subsidy  in- 
volved. It  is  exactly  the  same  as  an  SBA 
loan  to  a  small  business  in  any  other 
walk  of  life.  The  consumers'  interest  can 
only  be  protected  and  enhanced  by  the 


passage  of  this  legislation,  because  if  It 
does  not  pass,  the  countless  small  feed- 
ers are  not  going  to  be  able  to  continue 
feeding,  and  they  are  going  to  shut  their 
gates,  so  to  speak,  and  the  supply  of  meat 
that  the  consumer  depends  on  is  going 
to  be  totally  controlled  by  the  mammoth 
corporate  feedlot  operations.  I  do  not 
think  we  want  to  see  that  happen. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  PRICE  of  Texas.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  used  the  words  "large 
corporate  feedlot."  I  think  that  gives 
this  body  an  erroneous  picture. 

In  my  district  there  are  about  150  feed- 
lots  or  more  feeding  from  40,000  to  100,- 
000  head  of  cattle.  These  people  are  the 
farmers  the  gentleman  is  talking  about 
who  have  their  100  head,  who  do  not  have 
pen  facilities  on  their  farms,  who  do  not 
have  the  silos,  who  do  not  have  the 
equipment,  and  they  put  those  cattle  into 
feedlots  because  they  can  feed  them 
cheaper.  The  gentleman  is  saying  he 
wants  to  take  that  man.  the  small  oro- 
ducer,  out  of  this  bill,  and  that  is'  ex- 
actly what  it  will  do  if  we  do  this. 

Mr.  ANDREWS  of  North  Dakota.  I  am 
not  wanting  to  take  the  small  producer 
out  of  this  bill.  I  am  saying  that  this  pro- 
tection goes  to  the  small  producer.  There 
are  also  corporate  feeding  operations  in 
these  large  feedlots — and  I  think  this  is 
where  the  objection  comes  from  on  both 
sides — who  own  and  control  10,000  or 
15.000  or  20.000  head  of  cattle.  I  have  no 
sympathy  for  them,  and  this  bill  does  not 
include  them.  But  the  small  farmer- 
feeder,  in  the  case  of  the  cow  operator 
who  has  some  calves  that  he  places  in  a 
custom  feedlot  operation  is  protected 
under  the  bill,  and  ought  to  be. 

The  case  that  is  more  common  in  our 
part  of  the  country  is  the  small  feeder 
who  has  his  pens  in  his  own  farm  yard, 
who  feeds  his  own  silage  and  produces 
beef  for  the  consumer  year-in  and  year- 
out,  which  is  his  normal  business  oper- 
ation. 

This  man  is  the  one  who  needs  the 
protection,  the  one  who  will  get  the  pro- 
tection. It  is  going  to  be  a  tragic  thing 
and  a  shortfall  for  the  consuming  pub- 
lic if  through  the  political  haranguing 
that  has  been  going  on  for  far  too  long 
we  cut  off  the  opportunity  for  this  small 
producer  to  stay  in  business  and  pro- 
vide Americans  the  best  quality  and  most 
economical  beef  in  the  world. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Wyoming. 

Mr.  RONCALIO  ot  Wyoming.  Mr. 
Chairman,  I  thank  the  gentleman  from 
North  Dakota  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
15560  and  for  the  principles  embodied 
in  this  legislation.  It  provides  much 
needed  relief  to  the  stricken  small-scale 
cattle  operator  of  my  State  who  is  suf- 
fering from  the  ever-tightening  squeeze 
of  soaring  production  costs  and  dropping 
beef  market  prices. 

In  recent  months  many  Wyoming  cat- 
tlemen have  called  to  my  attention  the 
drastic  losses  they  have  sustained  and 
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continue  to  face  in  current 
economic  conditions. 

As  of  June  1974,  wholesale 
choice  feeder  cattle.  600  to 
and  for  choice  feeder  steer 
both  dropped  36  percent,  in  the 
In  the  same  time  period,  feed 
risen  60  percent.  It  takes  no  e 
whiz  to  see  the  kind  of  financia  1 
ranchers,   feeders,   and   beef 
have  found  themselves.  Beef 


mprket  and  have  figured  their  loss  to  be  from  $100 
to  S200  per  head  sold  at  the  present  mar- 
prices  for  ket  price. 

pounds  I  do  not  need  to  remind  the  Members 

cilves  have  of  this  body  of  the  wheat  sales  leading 

last  year,  to  an  abrupt  end  to  any  stability  on  the 

;osts  have  domestic  prices  of  grains.  Not  only  did 

;onomical  wheat  prices  skyrocket,  but  they  were 

bind  our  followed  closely  by  unparalleled  price  in- 

producers  creases  in  soybeans  and  other  feeds  and 

producers  protein  sources.  Wheat  jumped  300  per- 

TABLE  12— CORN  BELT  CATTLE  FEEDING 

SELECTED  EXPENSES  AT  CURRENT  RATES" 

IDollars  per  head) 


Selected  expenses 


6001b  feeder  steer. 

Transportation  to  feedlot  (200  mi) 

Corn  (25  bu) 

Silape  (1.7  tons) 

30'v  protein  supplement  (270  lb) 

Hay (400  lb) 

Labor  (4  hr) 

Management- 

Vet  medicine  ' . . . 

Interest  on  purchase  (6  mo).._ 

Po»»*r.  equipment,  fuel,  sfielter,  depreciation'. 

Deith  loss  d'",  of  purcliase) 

Transportation  ani  marketing  expenses  (100  mi 
Miscellaneous  and  indirect  costs  ' 


Total. 


Selling  price  per  hundredweiglit  required  to  cover 

feed  and  feeder  costs  (1,050  lbs) 

Selling  price  per  hundredweight  required  to  co  er  all 

costs  (1.050  lb> 

Feed  cost  per  100  lb  gain _ 

Prices; 

Feeder  steer  choice  (600  700)  Kansas  Citf  (per 

hundredweight) 

Corn  (per  bushel)* 

Hay  (per  ton)< 

Corn  silage  (per  ton)' 

30  percent,  protein  supplement   (per  hundred 

weight)" 

Farmlabor  (per  hour)' 

Interest  annual  rate 

Transportation  rate  (per  hundredweight  10(|  mi) ' 

Marketing  expenses' 

Index  of  prices  paid  by  farmers  (1910-14  =  |00). 


CURRENT  FED  CAHLE  PRICES  PER  100  LBS 
WITH  FEEDER  CATTLE  PRICES  5  MONTH: 


Year 


Fed  cattle  > 


Feede 
cattle 


1972: 

January J35.63  $35. 1 J 

February 36.32  34.9 

March 35.17  35  & 

April 34.52  36.  & 

May 35.70  37. 2i 

June 37.91  37.9 

iuly 38.38  38.8i 

August  35.70  38  & 

September 34.69  33.5' 

October 34.92  40.4 

November 33.59  41.9' 

December 36.85  42.0! 

1973. 

January 40.65  42.0 

February 43.54  43.2' 

Marco 45.65  44.11 

April 45.03  43.1 

May 45.74  45.7 

June 46.76  47  3: 

July 47.66  50.91 

August 52.94  54.0 

September 45.12  51.8; 

October 41.92  54.5! 

November 4a  14  54.8! 

December 39.36  56.4! 
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cent  and  com  peaked  150  percent  higher 
than  the  previous  year.  Hay  prices  have 
reached  all-time  highs  in  the  West.  The 
feeder,  feeding  out  steers  for  slaughter  at 
market  weight,  is  not  receiving  enough 
margin  to  even  cover  the  rise  in  his  feed 
costs.  The  feeder  and  the  cattlemen  are 
both  moving  in  the  direction  of  bank- 
ruptcy. The  following  tables  released  by 
the  USDA  clearly  demonstrate  the  plight 
of  the  bean  industry: 


1972 


1973 


1974 


III 


IV 


III 


IV 


230. 82 

3.84 

28.15 

15.56 

14.90 

4.60 

7.80 

3.90 

2.00 

8.94 

9.25 

2.31 

4.78 

4.00 


241.80 
4.08 
50.40 
15.71 
15.26 
4.42 
7.80 
3.90 
2.03 
9.37 
9.40 
2.42 
4.89 
4.07 


254. 76 

4.08 

52.20 

15.79 

15.74 

4.23 

8.04 

4.02 

2.05 

9.87 

9.51 

2.55 

4.92 

4.12 


266.16 
4.32 
55.80 
16.90 
17.50 
4.53 
8.04 
4.02 
2.10 
10.31 
9.73 
2.66 
5.04 
4.21 


304.62 

4.32 

60.75 

18.70 

21.11 

5.15 

8.12 

4.06 

2.20 

12.95 

10.19 

3.05 

5.09 

4.41 


322.  44 

4.56 

76.05 

21.39 

24.25 

5.00 

8.44 

4.22 

2.32 

13.70 

10.72 

3.22 

5.20 

4.64 


347.88 

4.56 

104.85 

26.59 

24.65 

4.83 

8.72 

4.36 

2.41 

14.78 

11.15 

3.48 

5.25 

4.83 


301.20 

4.80 

100.80 

26.23 

23.63 

5.13 

8.84 

4.42 

2.46 

13.86 

11.37 

3.01 

5.35 

4.92 


292.38 

4.80 

121.05 

32.33 

24.08 

6.75 

9.04 

4.52 

2.58 

13.89 

11.92 

2.92 

5.40 

5.16 


360.85 


375.  55 


391.90 


411.32 


464.72 


506.15 


568.34 


516.02 


536.82 


29.91 

32.37 
18.49 


38.47 
1.07 

23.00 
9.15 

5.52 
1.95 
7.75 
.16 
3.10 
(422) 


31.20 

35.77 
19.06 


40.30 
1.12 

22.08 
9.24 

5.65 
1.95 
7.75 
.17 
3.10 
(429) 


32.64 

37.32 
19.55 


42.26 

'.16 

2i.'7 


5.83 
2.01 
7.75 
.17 
3.15 
(434) 


34.37 

39.17 
21.05 


44.36 
1.24 

22.67 
9.94 

6.48 
2.01 
7.75 
.18 
3.15 
(444) 


39.08 

44.26 
23.49 


50.77 

1.35 

25.75 

11.00 

7.82 
2.03 
8.50 
.18 
3.20 
(465) 


42.77 

48.20 
28.15 


53.74 

1.69 

25.00 

12.58 

8.98 
2.11 
8.50 
.19 
3.20 
(489) 


48.46 

54.13 
35.76 


57.98 

2.33 

24.17 

15.64 

9.13 
2.18 
8.50 
.19 
3.25 
(509) 


43.52 

49.14 
34.62 


50.20 

2.24 

25.67 

15.43 

8.75 
2.21 
9.20 
.20 
3.25 
(519) 


45.39 

51.13 
20.92 


48.73 

2.69 

33.75 

19.02 

8.92 
2.26 
9.50 
.20 
3.30 
(544) 


I  selected  items  were  paid  for  during  the  period 
do  not  necessarily  coincide  with  experience  of 
penses  and  prices  for  management,  production 


I  Represents  only  what  expenses  would  be  if  j 
Indicated.  The  feed  ration  and  expense  items 
individual  feeders  For  individual  use.  adjust  e 
level  and  locality  ot  operation. 

-  Assumes  one  hour  at  twice  the  labor  rate. 

'Adjusted  quarterly  by  the  index  ot  prices  pa|d  by  farmers  for  commodities,  services,  interest, 
taxes  and  wage  rates. 


COMPARED 
EARLIER 


Margins 


-fJO.45 

-1.35 

-.47 

-2.36 

-1.50 

-.01 

-.48 

-2.94 

-3.85 

-5.51 

-8.35 

-5.17 

-1.42 

+.25 

+1.50 

+1.86 

-.03 

-.57 

-3.32 

-4.39 

-6.70 

-12.63 

-14.71 

-17.13 


Feeder 

Year 

Fed  cattle  > 

cattle  i 

Margins 

1974: 

January 

47.14 

62.40 

-15.26 

February 

46.38 

55.06 

-8.68 

March 

42.85 

51.86 

-9.01 

April 

41.54 

51.02 

-9.48 

>  Choice  steers  at  Omaha,  900-1,100  lbs. 
-  Choice  steers  at  Kansas  City,  600-700  lbs.  prior  to  1972  550 
to  750  lbs. 

The  beef  producer  and  rancher  is  not 
alone  in  suffering  from  the  cost  squeeze. 
The  smalltown  banker  and  financier  is 
suffering  as  well  as  their  clients  find  it 
impossible  to  repay  operating  loans. 

This  legislation  would  provide  adequate 
source  of  fimds  through  low-cost  loans 
to  help  our  beef  producers  through  this 
difficult  financial  period.  Similar  legisla- 
tion has  provided  for  extremely  success- 
ful loan  programs  in  the  early  1950's. 

Critics  of  this  legislation  say  that  It  is 
anticonsumer    and   that    it    will    cause 


•  Average  price  received  by  farmers  in  Iowa  and  Illinois. 

'  Corn  silage  price  derived  from  an  equivalent  pr.ce  of  5  bu  corn  and  330  lb.  hay. 
<  Average  price  paid  by  farmers  in  Iowa  and  Illinois. 

•  Converted  fiom  cents/mile  for  a  44,000  lb  haul 

•  Yardage  plus  commission  fees  at  a  midwest  terminal  market. 


higher  beef  prices  and  benefit  more  than 
just  the  beef  producer.  Let  me  say  to  that 
that  the  middleman  is  largely  respon- 
sible for  today's  higher  beef  prices  at  the 
meat  market.  The  beef  producer  is  suf- 
fering from  such  a  financial  squeeze  that 
the  consumer  may  not  have  beef  at  any 
price  if  we  do  not  take  action.  Further- 
more, the  beef  industry  is  a  highly  inter- 
related industry.  Our  small  feeders, 
ranchers,  and  beef  producers  operate 
from  year  to  year  depending  on  their 
local  small  banks  and  lending  institu- 
tions for  operating  loans  and  in  turn 
these  banks  depend  upon  them.  Whole 
communities  are  therefore  dependent 
upon  the  well-being,  of  the  rancher  and 
beef  producer  for  their  well-being. 

If  v,e  desire  to  see  a  supply  of  beef  and 
red  meat  in  the  supermarket,  if  we  wish 
to  see  a  viable  beef  industry  in  America, 
then  we  must  support  this  loan  legislation 
today. 
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Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  CThairman,  I  support  the  Majme 
amendment  and  I  support  the  bill. 

I  would  ask  the  author  of  the  amend- 
ment, the  gentleman  from  Iowa  (Mr. 
Mayne),  his  reasons  for  changing  "es- 
tablishing a  guaranteed  loan  program"  to 
provide  for  "establishing  financial  as- 
sistance" because  there  is  not  very  much 
that  the  Federal  Government  is  going  to 
provide  to  the  farmer  other  than  a  guar- 
antee to  insure  that  he  is  going  to  se- 
cure a  loan. 

The  history,  as  I  recall  it,  is  very  good 
in  guaranteeing  loans  to  farmers  and 
their  repayment  is  good.  I  was  wonder- 
ing if  the  gentleman  has  some  informa- 
tion to  indicate  the  repayment  rate  we 
have  seen  on  similar  type  loans. 

Mr.  MAYNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  MAYNE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  the  only  actual  experience  we 
have  to  look  back  on  is  Public  Law  83- 
115,  which  was  in  effect  for  2  years  sub- 
sequent to  July  14,  1955.  That  bill  pro- 
vided for  actual  direct  loans  called  spe- 
cial livestock  loans.  Government  funds 
were  used  in  these  loans  rather  than  it 
being  a  simple  guarantee  progi'am,  so 
that  the  1954  legislation  was  much  more 
costly.  But  even  so,  the  losses  under  that 
earlier  3-year  program  were  only 
31/3  percent.  The  total  losses  were  only 
a  little  more  than  $3  million  on  loans  of 
more  than  $91  million. 

Under  the  instant  bill  and  with  my 
amendment  where  the  banks  are  assum- 
ing 20  percent  of  the  guarantee,  of  the 
exposure,  and  where  Federal  funds  are 
not  directly  involved,  the  cost  should 
be  much  less  than  in  the  1955  to  1957 
experience. 

Mr  QUIE.  I  thank  the  gentleman  for 
that  explanation.  It  seems  to  me  in  the 
short  run  we  will  be  giving  assistance  to 
the  livestock  producers  and  in  the  long 
run  we  will  be  aiding  the  consLuners.  It 
seems  to  me  that  ought  to  be  apparent 
to  the  Members  of  this  body.  There  is  a 
precedent,  as  the  gentleman  from  Iowa 
has  indicated  and  as  the  gentleman  from 
Virginia  (Mr.  Wampler)  did  a  little  ear- 
lier, for  this  kind  of  legislation. 

It  seems  to  me  the  Committee  on 
Agriculture  has  done  well.  They  have 
learned  some  lessons  from  the  past  and 
they  have  removed  some  of  the  chances 
of  losses  for  the  Federal  Government,  as 
has  the  gentleman,  but  they  have  as  in 
the  past  limited  the  bill  to  the  producers 
who  should  be  able  to  secure  loans  so 
they  can  keep  en  producing  meat  prod- 
ucts, and  in  the  long  run  this  will  en- 
able the  consumers  to  buy  their  food  at 
lower  prices,  because  if  a  number  of  pro- 
ducers got  out  of  business  and  quit  pro- 
ducing meat  it  means  the  price  of  meat 
will  have  to  shoot  up  higher  for  the  con- 
sumer than  would  be  the  case  with  the 
passage  of  this  bill. 

I  can  understand  why  a  few  farmers 
who  have  got  it  made  do  not  need  the 
loan  and  do  not  think  this  is  wise  for  the 
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Federal  Government  to  assist  others  at 
all  because  they  will  be  able  to  reap  those 
higher  prices  due  to  shortages  at  some 
later  time,  but  if  we  want  to  have  the 
stable  food  production  in  this  country  at 
a  time  when  there  are  serious  problems 
throughout  the  world,  it  seems  to  me  this 
legislation  ought  to  be  passed  and  it  Is 
just  good  economic  sense.  And  when  the 
Federal  Government  has  been  the  cause 
of  the  economic  difQculties  our  farmers 
are  in,  there  is  no  reason  why  the  Fed- 
ei-al  Government  should  not  help  assist 
in  this  way,  so  I  urge  the  Members  to 
support  this  legislation  not  only  for  the 
farmers  but  aL<:o  for  the  consumers  of 
the  Nation. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  rise  in  opposition 
to  the  $2  billion  Government  guaran- 
teed livestock  loan  program  proposed 
here  today.  It  is  painful  for  me  to 
do  so  because  I  am  well  aware  of  the 
problems  facing  the  livestock  industrj-. 
Beef  cattle  producers  are  in  serious  fi- 
nancial trouble  because  the  price  of  beef 
on  the  hoof  has  dropped  35  percent  while 
costs  of  production  spiral  upward.  Never- 
theless, I  must  oppose  this  bill  for  three 
reasons : 

First,  because  Government  secured 
loans  at  the  current  astronomical  inter- 
est rates  of  12  percent  will  not  solve  the 
basic  problem  of  rising  costs  and  reduced 
demand.  In  fact,  In  the  livestock  indus- 
try 12  percent  interest  rates  will  hurt 
farmers  and  help  big  bankers. 

Second,  if  I  believe  in  the  free  enter- 
prise system  and  oppose  subsidies  to  other 
private  industries,  I  cannot  in  good  con- 
science support  Government  subsidies  to 
the  cattle  industry-,  even  though  it  is  very 
close  to  my  heart. 

And  tliird,  because  I  believe  Govern- 
ment spending  must  be  cut,  even  If  it 
hurts,  for  if  we  do  not  reduce  (jovem- 
ment  spending — Inflation  is  going  to 
destroy  our  country. 

Mr.  RINALDO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  listened  with 
great  interest  to  the  arguments  of  the 
proponents  of  this  legislation.  Cer- 
tainly they  have  put  a  great  amount 
of  work  into  their  views;  but  in  my 
district,  every  person  to  whom  I  have 
spoken,  every  constituent  who  has  writ- 
ten to  me,  everyone  who  has  expressed 
an  opinion  on  this  bill,  have  been  opposed 
to  it  and  have,  in  fact,  labeled  it  the  great 
"beefdoggle." 

Last  year,  when  we  had  very  high 
meat  prices,  there  was  a  move  on  the 
part  of  some  Members  of  this  body  to 
freeze  beef  prices  and  even  to  roll  the 
prices  back.  At  that  time,  those  Mem- 
bers of  this  body  who  now  are  calling 
for  passage  of  the  bill  before  us  today 
extolled  the  virtues  of  the  free  enterprise 
system  and  urged  us  to  allow  the  market- 
place to  set  a  fair  price.  Since  then  prices 
have  fallen  from  their  record  high  lev- 
els. The  erstwhile  free  market  cham- 
pions are  coming  to  the  American  tax- 
payer, hat  in  hand,  asking  for  a  $2  bil- 
lion relief  bill.  In  fact,  I  am  tempted  to 
propose  striking  the  title  of  the  bill  and 


adding  a  new  title,  "the  Cattlemen's 
Bankers  ReUef  Act  of  1974." 

I  strongly  believe  that  if  we  are  going 
to  end  the  soaring  rate  of  inflation  that 
we  must  do  it  through  tight  Federal  re- 
straint and  greater  productivity  in  the 
marketplace.  This  bill  is  counterproduc- 
tive to  both  these  ends. 

The  fact  of  the  matter  is  that  the  meat 
industry  pushed  the  price  of  beef  so 
high  that  consumer  reaction  caused  a 
dramatic  signiflcant  shift  in  the  eating 
habits  of  the  American  consumer.  There 
is  no  doubt  in  my  mind  that  the  market- 
place pressure  will  work  well  in  this  field. 
If  prices  are  allowed  to  decline,  volume 
will  signiflcantly  increase.  As  I  have 
stated,  increased  productivity  is  one 
answer  to  the  inflation  problems  we  have 
before  us  today. 

Mr.  Chairman,  I  am  also  vei-y  con- 
cerned about  the  precedent  that  we  are 
setting  through  the  passage  of  this  bill. 

Secretary  of  the  Treasury'  William 
Simon,  who  is  a  former  constituent  of 
mine,  pointed  out  that  if  the  bill  passes, 
some  of  his  friends  from  Wall  Street 
might  come  down  for  guaranteed  loans 
to  assist  them  in  their  financial  difiBcul- 
ties  caused  by  decreased  volume  on  the 
stock  exchange. 

My  colleague  from  New  York  has 
pointed  out  that  the  crisis  that  did  exist 
is  now  over  and  indeed  prices  for  cattle 
are  already  increasing.  We  simply  do 
not  need  this  bill. 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  my  colleague, 
the  gentleman  from  New  Jersey. 

Mr.  MINISH.  I  want  to  associate  my 
remarks  with  those  of  the  gentleman 
from  New  Jersey.  I  want  to  say  that  this 
bill  in  no  way  is  going  to  help  the  con- 
siuner.  We  should  not  be  trying  to  kid 
him.  If  these  loans  are  made  It  puts 
the  consumer  in  the  position  of  flnanc- 
Ing  with  his  tax  dollars  an  increase  on 
his  own  beef  purchases. 

Now,  everyone  here  knows  that,  these 
are  the  same  people,  the  livestock  pro- 
ducers, who  you  are  trying  to  protect.  It 
was  only  last  year  they  were  asking  us 
not  to  support  price  controls  and  to  stay 
out  of  their  business  and  let  the  free 
market  work  its  will.  Ten  or  twelve 
months  later  they  are  asking  for  relief. 
This  is  bad  legislation  and  should  be 
defeated. 

Mr.  RINALDO.  Mr.  Chairman,  finally, 
in  stating  my  opposition  to  the  legisla- 
tion, I  feel  that  it  was  wrong  for  the 
committee  to  have  held  only  20  minutes 
of  debate  on  this  bill.  Today,  when  pub- 
lic skepticism  is  running  so  high,  ram- 
ming a  special  Interest  bill  like  this 
through  Congress  would  hurt  all  Mem- 
bers of  this  body. 

Mr.  Chairman,  members  of  the  Com- 
mitee,  in  this  day  of  high  infiatlon;  In 
this  day  when  farm  subsidies  and  all 
subsidies  of  this  type  should  come  to  an 
end  instead  of  being  continued;  in  this 
day  when  we  should,  at  the  very  least,  re- 
fuse to  set  forth  before  the  American 
public  a  new  subsidy  program,  I  think  it 
is  very  important  that  we  show  the  people 
of  this  country  that  we  are  concerned 
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about  high  prices,  that  we  are  _ 
about  inflation,  that  we  are  in 
the  marketplace  setting  its 
and  that  we  will  not  set  such  a 
precedent. 

Mr.  Chairman,  I  urge  defea , 
bill. 

Mr.  GUDE.  Mr.  Chairman.  I 
strike  the  requisite  number  of 

Mr.  Chairman.    I   rise   in 
to  this  bill.  Once  again  we 
with   a  bill   which   i.s   a  rear, 
specific  situation  and  which  is 
to  benefit  a  certain  sector  of  the 
tion.  and  as  usual,  the  needs 
ests  of  the  largest  sector  of  tl 
lace — the  consumers — are  being 

The  intentions  of  this  bill  are 
I  have  no  doubt  that  the  livestoc  i 
tiT  has  been  having  some  troubli  s 
although  I  do  question  wheth4" 
goats,    and    other    types    of 
included  in  the  bill  are  as  sev 
fected  as  the  cattle  Industry.  .. 
less,  it  is  clear  this  bill  does  no 
get  at  the  real  problems 
meat  market  today. 

To  my  mind  the  problem  is  ver 
continued  high  retail  prices  _ 
ing  prices  at  the  farm  and  fct 
sumer  demand  for  beef  wa' 
last  year  due  to  the  exoepliona 
prices,  some  say  induced  by 
who  held  beef  off  the  market 
raise  prices  further,  and  that 
has  yet  to  recover  fully. 

The  problem,  however,  is  not 
farm  level  but  at  the  processih 
retail  level  where  margins  are  . 
fat.  This  is  particularly  true  in  thi 
Ington  area  where  foui-  food 
trol  over  70  percent  of  the 
The  Federal  Trade  Commission  h 
tified  such  control  as  an  oligopol  y 
a  market  concentration  works 
prices  high  and  prevent  consumef": 
having  any  real  alternatives  in 
where    to    buy    food.    The    solu 
Washington,  as  well  as  elsewhen 
restoration  of  real  competition 
retail  and  processing  levels. 

Perhaps  the  major  problem  of 
dustry  Is  that  consiuners  are  _ 
to  purchase  as  much  meat  at  the 
high  prices.  There  will  be  no 

relief  for  producers  until 

stimulated  with  lower  prices.  _.. 
major  inadequacies  of  this  bill 
enough  to  describe.  You  can  give 
horse  the  best  training  and  care 
can  buy.  but  he  is  still  not  going 
If  his  gate  will  not  open. 
While  we  pump  money  into 

livestock  production  and  the 

of  the  banks,  consumers  foot  the 
defaulted  loans  and  for  high 
does  not  seem  fair,  and  it  is  not. 

There  Is  already  some  indication 
the  crisis  in   the  livestock 
passing.  On  the  beef  market. , 
up  to  S46  per  hundredweight 
and    the   expected   good   grain 
would  mean  lower  costs.  We  do  . 
the  bill  and  certainly,  consumers 
need  nor  want  it. 

I  would  like  to  read  a  few  of 
tlons   that  consumer  groups 
to  this  bill.  Consumer  Action 
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cpncerned        H.R.  isseo  win  neither  help  the  farmer 
nor  the  consumer  and  should  not  be  voted 

Into  law. 

The  Corporate  Accountability  Re- 
search Group  writes,  "There  are  others 
who  are  equally  in  need  of  such  loan 
guarantees,"  such  as  prospective  house 
purchasers,  supermirket  shoppers,  and 
even  consumer  groups,  who  could  well 
use  the  money  to  lobby  against  legisla- 
tion such  as  this. 

The  Federation  of  Homemakers 
writes: 

This  emergency  bailout  legislation  has  the 
taxpayers  furnishing  lotvn  guarantees  .  .  .  but 
no  promise,  let  alone  a  guarantee,  that  the 
marketplace  prices  of  beef  for  consumers  will 
be  lower. 

A  final  example  of  reaction  comes 
from  the  National  Consumers  League 
which  writes: 

Consumers  are  opposed  to  subsidizing  the 
already  thriving  banking  industry,  when  both 
the  producers  and  those  who  pay  high  prices 
for  beef  are  in  need  of  meaningful  solutions. 

Even  when  prices  for  beef  on  the  hoof 
was  low.  retail  prices  remained  at  near 
record  highs.  In  May,  three  members  of 
the  National  Consumers  League  investi- 
gated the  meat  industries  cold  storage 
inventories  and  found  very  large 
amounts  of  meat  being  packed  away  In 
corporate  warehouses.  That  figure  is  still 
high.  By  storing  meat,  the  corporations 
can  artificially  decrease  supplies  In  su- 
permarkets, therefore  keeping  consumer 
prices  high.  Simultaneously,  the  record 
inventories  decrease  Industry  demand 
and  reduce  prices  paid  to  producers 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr.  GUDE.  I  yield  to  the  gentlewoman 
from  Massachusetts. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman.  I  wish  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Maryland  and  the  remarks  of  the  gentle- 
man from  New  York  <  Mr.  Peyser)  . 

Mr.  Chairman,  I  ri.=e  in  opposition  to 
H.R.  15560,  a  bill  v.-hich  would  subsidize 
the  American  cattle  industry  at  the  ex- 
pen.'^e  of  the  American  taxpayer  and 
consumer. 

It  is  the  banker,  not  the  cattleman, 
who  will  be  the  main  beneficiary  from 
this  proposal.  And  once  again,  we  move 
another  step  away  from  the  free  enter- 
prise system  about  which  we  preach 
much  and  practice  little. 

If  we  continue  this  precedent,  where 
will  it  end?  The  New  England  fishermen 
for  example,  are  being  hurt  badly  as 
their  catches  are  being  hauled  away  in 
Russian  trawlers.  Why  not  assist  them? 
•  *  •  And  why  stop  there?  I  am  sure 
that  every  Member  of  this  Congress  has 
unthin  his  or  her  district  an  industry 
v.hich  merits  subsidy  as  much  as  the 
cattle  industry-. 

Again,  we  are  being  asked  to  apply  a 
bandaid  to  a  patient  v,ho  is  bleeding  to 
death.  Inflation  runs  rampant.  Fuel  costs 
soar.  The  cost  of  food  climbs  out  of 
sight — and  we  continue  to  attempt  piece- 
meal solutions  to  a  complex  and  per- 
vasive national  problem. 

We  do  not  need  to  help  one  Indus  tr.v— 
we  need  to  help  ail  industry.  We  need  to 
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develop  a  healthy  economy  for  all  re- 
gions this  cannot  be  achieved  by  subsi- 
dizing one  Industry  over  another.  We 
need  to  help  the  American  taxpayer, 
whose  taxes  keep  rising  and  rising,  "we 
need  to  help  the  American  consumer, 
whose  bills  keep  climbing  and  climbing. 
The  small  producer  will  not  be  helped 
by  this  legislation.  The  20  percent  risk 
which  would  be  accepted  by  the  banks  is 
very  little  risk  at  all  as  8  percent  loans 
are  refinanced  at  lli'a  and  12  percent 
with  the  American  taxpayer  underwrit- 
ing the  loan  and  guaranteeing  the  bank- 
ers a  tidy  profit. 

When  beef  prices  rose  to  an  all-time 
high  last  summer,  the  Government  did 
not  rush  to  the  consumers'  aid.  Now, 
when  the  prices  dip,  the  livestock  in- 
dustry is  not  passing  on  the  savings  to 
the  consumers.  Instead,  the  Department 
of  A.9;riculture  steps  in  to  force  the  pi-ices 
back  up  and  producers  stockpile  their 
beef  until  they  get  the  higher  rates. 

Now  the  Congress  Is  being  asked  to 
support  higher  prices  at  the  consumer 
and  taxpayer  expense— and  give  the 
banks  a  bonanza  as  well. 

If  the  marketplace  were  allowed  to 
reach  Its  natural  level,  the  American 
consumer  would  benefit,  and  in  the  long 
run,  so  would  the  cattle  Industry. 

Mr.  MAYNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  MAYNE.  Mr.  Chairman,  while  the 
gentleman  expressed  his  opposition.  I 
am  sure  he  would  also  want  to  express 
his  support  for  the  pending  amendment 
which  would  make  sure  that  the  guar- 
anteed loans  go  only  to  bona  fide  farm- 
ers and  not  to  tax  shelters  and  outside 
investing  interests. 

Mr.  GUDE.  Mr.  Chairman.  I  support 
the  amendment,  but  with  the  adoption 
of  the  amendment  I  still  could  not  go 
along  with  the  gentleman  on  this  bill. 
Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  know  that  most 
of  the  Members  have  been  waiting  to 
hear  what  I  have  to  say  on  this  bill 
before  they  make  up  their  minds.  As 
a  matter  of  fact,  I  had  made  a  judg- 
ment which  they  would  be  proud  of, 
and  that  was  that  I  was  not  going  to 
burden  them  with  my  own  particular 
prejudices,  but  I  must  confess  to  hearing 
more  garbage  In  less  time  in  this  world 
in  the  last  few  moments  than  I  have  for 
a  long  time  In  this  august  body. 

I  have  no  problem  with  a  man  who 
wants  to  protect  the  consumer  and  thus 
gamer  the  consumer  votes.  I  must  tell 
the  Members  also  that  there  are  more 
consumers  than  there  are  cowboys,  and 
all  of  the  Members  have  demonstrated 
their  ability  to  count  this  particular  spe- 
cial interest  group  by  their  very  presence 
here. 

However.  I  am  reminded  of  the  man 
who  was  riding  on  one  of  Mr.  Chalk's 
buses  locally  and  tore  up  a  newspaper 
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and  threw  it  out  the  window.  The  bus 
driver  came  back  and  said,  "What  do  you 
think  you  are  doing?" 

The  man  said,  "I'm  keeping  elephants 
off  Pennsylvania  Avenue." 

The  driver  said,  "There  are  no  ele- 
phants on  Pennsylvania  Avenue." 

And  the  nut  said,  "You  see,  It  works." 

The  fact  is  that  we  are  not  protecting 
the  consumers.  The  taxpayers  are  not 
going  to  be  funding  a  continued  increase 
in  the  beef  market.  The  fact  of  the  mat- 
ter is  whether  you  are  a  free  enter- 
priser— and  I  suspect  that  free  enterprise 
is  in  the  eye  of  the  beholder — but  I  know 
I  myself  would  normally  be  very  critical 
of  a  bill  of  this  nature;  however,  since 
my  own  constituency  and  my  own  per- 
sonal interests  are  very  much  involved, 
I  can  see  all  the  merits  in  this  bill.  I  want 
the  Members  to  understand  that,  but  I 
would  also  like  to  point  out  that  all  we 
are  doing,  and  this  has  been  said  to  the 
point  of  redundancy  here,  but  if  we  do 
pass  this  bill,  we  are  making  it  possible 
to  maintain  the  cattle  numbers  in  this 
country  at  a  lower  level,  perhaps,  but  to 
maintain  the  numbers. 

If  we  do  not  pass  the  bill,  there  i.s  go- 
ing to  be  less  cattle  available.  If  there  are 
less  cattle  available,  it  means  the  price 
of  beef  is  going  to  be  higher.  It  is  really 
that  simple. 

For  my  good  friend,  the  gentleman 
from  New  York,  the  peanut  champion, 
to  be  up  here  railing  against  the  windfall 
the  banks  are  going  to  get  and  all  the 
nonsense  about  the  consumers  being  bled 
to  satisfy  the  bloated  cowboy,  that  Is 
sophistry. 

If  Members  are  going  to  vote  against 
the  bill  because  it  Is  good  politics,  then 
they  should  vote  against  it,  but  I  ask  the 
Members  to  plea.se  not  burden  the  Rec- 
ord with  what  they  know  is  essentially 
not  valid. 

The  fact  is  that  this  bill  will  in  the 
future  and  now  make  more  cattle  avail- 
able for  slaughter.  The  more  cattle  that 
are  available  for  slaughter,  the  better 
break  the  consumer  is  going  to  get.  That 
is  an  absolute  fact  of  life,  and  all  of  the 
screaming  and  viewing  with  alarm  is 
not  going  to  change  that. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  am  happy 
to  yield  to  my  distinguished  colleague, 
the  gentleman  from  west  Texas,  the 
co\^Tnan's  friend. 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
thank  the  gentleman  for  jielding,  though 
I  am  somewhat  doubtful  of  his  descrip- 
tion. 

In  all  seriousness,  though,  I  would  like 
to  know  also  the  effect  that  this  amend- 
ment would  have  on  the  feedlots  that  are 
Involved  in  the  gentleman's  area.  It,  too, 
is  going  to  have  a  great  effect,  not  only 
on  the  gentleman's  State,  but  in  Cali- 
fornia, and  I  might  say,  too,  on  all  those 
people  in  Florida.  Alabama,  Virginia, 
Kentucky.  Louisiana,  Arkansas,  Mon- 
tana, and  Wyoming,  who  have  farmers 
and  ranchers  who  have  calves  and  year- 
lings to  sell  to  the  cattle  feeder  this  fall. 
Let  us  see  who  is  going  to  buy  those 
calves  this  fall  when  the  5  percent  more 


cattle  that  are  going  to  reach  the  market 
are  going  to  be  20  to  30  cents  a  pound. 
Who  is  going  to  buy  them?  How  is  this 
going  to  affect  the  gentleman's  State? 
Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  thank  the  gentleman  for  calling 
attention  to  the  fact  that  I  was  not  ad- 
dressing the  amendment  before  us.  I  will 
tell  the  gentleman  that  he  is  absolutely 
right.  This  amendment  would  eliminate 
the  ability  of  those  people  to  buy  the 
cattle. 

This  will  eliminate  the  tax  shelter  In- 
vestor. However,  I  will  tell  my  friend 
that  I  am  going  to  support  this  amend- 
ment because,  absent  this  amendment. 
I  do  not  think  this  bill  has  a  prayer.  I  am 
a  pragmatic  man,  and  I  feel  it  is  more 
important  that  the  small  feeders  and  the 
small  producers  be  protected. 

Mr.  Chairman,  I  will  tell  my  friend,  the 
gentleman  from  Texas,  that  he  is  ab- 
solutely right.  When  we  eliminate  the 
tax  shelter  investor,  we  eliminate  about 
30  percent  of  the  necessary  capital  that 
is  available  for  feeding. 

Mr.  SCHERLE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment,  and  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  we  the  proponents  of 
this  legislation  get  a  little  tired  when 
we  hear  this  bill  referred  to  as  a 
subsidy  or  a  grant  or  welfare.  If  the 
Members  have  not  read  the  bill,  I  suggest 
they  they  do  so  now,  because  this  bill 
provides  a  loan,  a  guaranteed  Govern- 
ment loan.  It  is  no  different  than  many 
other  loans  which  are  granted  to  various 
projects  throughout  this  country,  in  time 
of  need,  by  such  Government  agencies  as 
SBA,  HUD  and  others. 

This  loan  program  will  also  be  gov- 
erned by  the  commercial  interest  rates. 
There  is  no  low  interest  rate  provided; 
it  will  be  at  the  going  rate;  It  will  be 
that  rate  which  will  be  charged  when 
the  borrower  comes  into  the  bank  for  a 
loan. 

Mr.  Chairman,  the  amendment  offered 
by  my  colleague,  the  gentleman  from 
Iowa  (Mr.  Mayne),  is  very  appropriate. 
It  will  allow  the  purchaser  to  buy  about 
730  head  of  cattle  and  calves,  and  this 
is  in  no  sense  legislation  to  assist  what 
we  would  qall  a  huge  conglomerate  or  a 
speculator  or  a  huge  investor. 

This  is  directed  at  what  we  would  con- 
sider in  the  State  of  Iowa  as  an  average 
type  of  feeding  operation.  We  in  the 
State  of  Iowa  raise  about  25  percent  of 
all  the  hogs  in  the  country,  and  we  feed 
about  11  percent  of  all  the  fed  cattle. 

Another  thing  which  many  people  fail 
to  realize,  Mr.  Chairman,  is  that  the  pro- 
ducer himself  does  not  establish  the  price. 
When  he  brings  his  product  to  market, 
he  is  at  the  mercy  of  the  marketnlace: 
he  is  at  the  mercy  of  the  law  of  supply 
and  demand.  Not  until  that  product 
leaves  first  hands  does  the  price  become 
established.  From  that  point  on,  all  the 
way  to  the  consimier.  there  Is  a  built-in 
profit  provided.  But  the  producer  him- 
self does  not  establish  the  price.  When 
he  takes  the  product  to  market,  he  dis- 
poses of  it  or  takes  It  back  home,  and  that 
is  the  only  alternative  he  has. 

I  would  like  to  point  out  to  my  friends 
who  come  from  urban  areas  that  they 


should  read  a  little  economic  historj*,  and 
pei'haps  I  can  leave  them  a  little  message. 

If  we  were  to  go  back  through  the 
pages  of  history,  we  will  find  that  all  the 
depressions  and  recessions  we  have  ever 
had  in  this  country  did  not  begin  in 
urban  areas;  they  started  in  rural 
America. 

Let  me  give  the  Members  an  example 
of  what  can  take  place.  When  the  live- 
stock industry  is  crippled  in  this  coun- 
try to  the  point  where  nobody  wants  to 
feed  cattle  any  more  because  it  is  not 
profitable,  then  the  grain  farmer  has  no 
place  to  go  with  his  grain.  When  that 
happens,  when  both  segments  of  agri- 
culture, the  grain  farmer  and  the  live- 
stock farmer,  reach  that  point,  we  can 
no  longer  maintain  any  type  oi  pros- 
perity that  will  refiect  on  Main  Street. 
The  merchant  on  Main  Street  is,  of 
course,  then  in  a  predicament.  There  is 
no  business;  he  fails  to  reorder  from  the 
manixfacturer  back  East,  where  those 
people  who  live  in  the  urban  areas  will 
soon  feel  ths  brunt.  There  are  no  orders, 
there  is  no  business,  and  that  is  the  be- 
ginning of  unemployment,  the  begirming 
of  a  recession  or  depression.  It  is  just 
that  simple. 

If  we  were  to  go  back  through  the 
pages  of  liistory  and  look,  we  will  find 
that  is  exactly  what  has  taken  place  in 
every  single  recession  or  dspression  we 
have  ever  had  in  this  country.  It  always 
starts  in  rural  America. 

We  would  not  have  found  ourselves  in 
this  predicament  today  if  it  had  not  been 
because  of  Government  interference  last 
fall.  They  singled  out  the  cattle  feeding 
industry  and  they  said,  "We  are  going  to 
use  you  as  an  example  of  high  prices  so 
v.e  can  make  it  comfortable  for  the  con- 
sumer to  buy  at  a  later  time." 

Mr.  Chairman,  I  have  not  heard  any- 
body say  that  houses  are  too  high,  that 
automobiles  are  too  high,  or  that  any- 
thlngs  else  is  too  high.  It  is  always  food. 
Sometimes  I  wonder  if  food  is  too  high 
at  any  price. 

Is  that  because  we  have  to  buy  food 
every  single  day?  Is  it  because  it  -stares 
us  in  the  face  every  single  day?  Is  it 
because  it  is  a  product  of  necessity,  a 
product  for  survival  and  existence? 

It  apears  to  me  that  this  is  a  con- 
venient commodity  to  use  for  political 
motivations  and  headlines;  the  consumer 
never  benefited  by  this  method  of  price 
control,  prices  remained  as  high  as  ever 

Ml-.  Chairman,  the  price  to  the  pro- 
ducer today  on  the  Omaha  market  for 
live  cattle  Is  $42.50.  That  is  $10  below 
the  producer's  break-even  point.  For 
every  animal  weighing  1.000  pounds  that 
Is  taken  to  market  today  and  sold  to  the 
packinghouses,  it  costs  that  producer 
$100. 

He  cannot  survive  at  length  if  he  does 
not  receive  some  help  at  this  crucial  and 
critical  time.  This  legislation  will  help 
him  stay  afioat. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHERLE.  I  yield  to  my  colleague 
the  gentleman  from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  would 
like  to  say  this,  that  I  have  always  be- 
lieved in  the  partnership  between  the 
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urban  communities  and  the 
I  thought  we  were  doing  ver; ', 
until  the  policies  of  Secretai|y 
culture  Butz  divided  us.  I 
the  crux  of  the  problem.  ..^ 
year  and  the  year  before 
market    conditions    to 
prices,  to  sell  abroad  at 

tions  resulting  from   

the  beef  industry  wants  public 
The  farmer  and  the  urbar 
have  been  driven  apart  thi-ou, 
cies  that  have  emanated  out 
ministration.    These  policies 
tm-bed   and   perhaps 
stroyed  a  long-established  w 
tionship  between  the  urban 
and  the  rural  areas.  In  my 
Congress  I  have  voted  for 
lars  in  subsidies  for  the 
produced    adequate   food    at 
prices.    The    administration    ^ 
foreign  sales  through  subsidize  d 
sales  which  deflated  domesr. 
and  spiralled  domestic  prices, 
The  first  inflationarj-  spiral  . 
suit  of  the  food  inflation  thai 
The  cattle  producing  industr  r 
way  with  skyrocketing  meat  ^ 
was  little  sense  of  concern  for 
sumers  of  America  who  had  . 
billions  of  dollars  of  tax  help  . 
and  increase  the  farm  produ 
the  Nation. 

The  cattlemen  simply  cannbt 
consumer  enthusiasm  for  a  loar 
in  this  period  of  downturn. 

The   CHAIRMAN.    The   timfe 
gentleman  has  expired. 

Mr.  PEYSER.  Mr.  Chairman 
strike  the  requisite  number  of 

Mr.  Chairman,  I  rise  in 
the  amendment  offered  by  th  i 
man  from  Iowa   (Mr.  Mayne) 
following  amendment  to  be 
the  simple  reason  that  it  ... 
bill  a  little  better,  but  it  does  .. 
the  fact  that  it  is  still  a  bad  bil 
But  on  the  chance  that  this 
not  be  defeated,  I  want  it  to 
as  possible.  So  I  do  support 
amendment. 

But  there  is  one  thing  I  wish 
and  my  good  friend,  the  g 
Arizona     (Mr.     Steicer)     has 
quietly  off  the  floor,  and  I  will 
compete  with  the  gentleman 
cause  I  would  lose.  He  is  morfe 
than  I  am,  and  I  just  cannot 

I  would  like  to  address  one 
that  deals  with  the  bankers, 
seems  to  think  that  this  is  not 
bank  bill,  and  that  it  does  not 
banks,  and  that  it  Is  merely  for 
tie  producer.  Well,  please  listen 
this  does  for  the  banks  in  the 

It  says  that  the  bank  can  . 
existing  loans  and  have  those 
loans  placed  under  an  80  .. .. 

ment  guarantee,  and  they  

the  going  rate  of  Interest,  wh 
legally  allowed  in  their  State, 
ever  the  going  rate  of  interest 
For  instance,  with  respect  to 
I  notice  that  where  there  may 
loans  issued  at  8  percent  7  _._ 
they  can  bring  those  loans  in  an 
same  loan  out  with  a  Government 
an  tee  at  12.5  percent.  Now,  if 
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a  great  gift  for  the  banks,  I  do  not  know 
what  is,  having  increased  interest  and 
having  an  80  percent  guarantee  on  the 
loan. 

Mr.  MAYNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  MAYNE.  Mr.  Chairman,  I  would 
like  to  tell  the  gentleman  from  New  York 
that  that  will  not  happen  because  of  the 
usui-y  law  in  States  such  as  Iowa.  Minne- 
sota, and  Nebraska,  States  that  I  am  fa- 
miliar with.  These  loans  as  presently  ne- 
gotiated cannot  exceed  the  maximum  of 
8  percent  in  Minnesota,  9  percent  in 
Iowa,  and  9  percent  in  Nebraska.  So 
when  these  loans  are  guaranteed  they 
cannot  be  higher  than  those  rates. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  his  comments. 

Mr.  MAYNE.  So  this  will  not  be  the 
kind  of  killing  that  the  gentleman  is 
worried  about. 

Mr.  PEYSER.  It  is,  the  gentleman  is 
incorrect.  I  would  like  to  read  from  some 
specific  figures  on  State  regulations  on 
interest  rates  concerning  this  matter. 

In  the  State  of  Texas  the  legal  interest 
rate  for  an  individual  is  10  percent.  That 
is  the  maximum  that  can  be  charged. 
However,  the  legal  rate  for  a  corpora- 
tion, which  is  covered  by  this  bill  as  long 
as  more  than  50  percent  of  their  interest 
Is  in  the  cattle  busines.5 — is  that  not  cor- 
rect, that  they  are  covered,  if  they  have 
more  than  50  percent  of  their  interest  in 
the  cattle  business,  held  by  farmers,  then 
they  are  covered,  is  that  correct? 
Mr.  MAYNE.  Yes. 

Mr.  PEYSER.  That  is  correct.  In  the 
State  of  Texas  the  corporation  which  the 
gentleman  has  just  described  can  be 
charged  18-percent  interest.  In  Okla- 
homa 18  percent  is  the  limit  for  the  in- 
dividual, with  no  limit  on  the  corpora- 
tion, that  can  be  charged  by  a  bank. 

'^he  gentleman  mentioned  Missouri. 
Eight  percent  is  the  limit,  with  no  limit 
on  the  corporation;  Colorado,  18  percent 
on  the  individual  with  no  limit  on  the 
coi-poration.  We  can  go  right  down  this 
list,  including  Nebraska,  which  has  a  9- 
percent  limit  but  no  limit  on  the  corpora- 
tion. 

Most  of  these  small  producers  have  in- 
corporated, and  they  are  completely  at 
the  mercy  of  the  banks  on  this  issue. 

In  the  State  of  Texas  81  percent  of  the 
marketed  beef  comes  from  incorporated 
feed  lots.  Eighty-one  percent  in  the  en- 
tire State  of  Texas— if  that  is  not  a 
majority,  I  do  not  know  what  is.  These 
people  are  going  to  be  had  by  these 
banks,  and  all  we  are  going  to  do  is  to 
take  marginal  producers  and  put  them 
deeper  in  the  hole  and  guarantee  their 
bankruptcy. 

Mr.  SEBELIUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SEBELIUS.  I  thank  the  gentleman 
for  yielding. 

I  know  the  gentleman  mentioned  Kan- 
sas. Grant  County,  Kans.,  has  about  9 
or  10  feedlots  with  about  30,000  cattle, 
and  with  only  one  bank  in  the  county. 
It  is  8  percent.  That  is  what  everybody 


gets.  At  8  percent  I  borrowed  $10,000 
last  week,  so  do  not  worry  about  Kansas. 
Mr.  PEYSER.  As  the  gentleman  knows, 
the  Kansas  Cattle  Growers  Association 
has  been  coming  out  in  opposition  to  this 
legislation,  and  I  have  it  right  here  In 
front  of  me. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Iowa  (Mr. 
Mayne). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  MAYNE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  405,  noes  7, 
not  voting  22,  as  follows: 


[Roll  No.  382] 
AYES— 405 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 
Calif. 

Anderson,  HI. 

Andrews, 
N.  Dak. 

Annunzlo 

Archer 

Arends 

Armstrong 

Ashbrook 

Ashley 
Aspln 

Badlllo 

Bafalls 

Barrett 

Bauman 

Beard 

Bell 

Bennett 

Bergland 

BevUl 

Biaggl 

Blester 

Bingham 

Blackburn 

Boggs 

Boland 

Boiling 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfleld 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll,  N.C. 

Broyhlll,  Va. 

Buchanan 

Burgener 

Burke,  Calif. 

Burke.  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Carney,  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Chlsbolm 

Clancy 

Clark 

ClawBon,  Del 

Cleveland 

Cochran 


Cohen 

Collier 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Crane 

Cronln 

Culver 

Daniel,  Dan 

Daniel.  Robert 
W.,  Jr. 

Daniels, 
Domlnlck  V. 

Danielson 

Davis,  S.C. 

Davis,  Wis. 

de  la  Garza 

Deianey 

DeUenback 

Dellums 

Denholm 

Dennis 

Dent 
Derwinskl 

Devlne 

Dickinson 

Dlggs 

Dingell 

Donohue 

Downing 

Drinan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Erlenborn 

Esch 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

Fascell 

Flndley 

Fish 

Fisher 

Flood 

Flowers 

Plynt 

Foley 

Ford 

Forsythe 

Fountain 

Fraser 

Frellnghuysen 

Frenzel 

Frey 

Froehllch 

Fulton 

Fuqua 

Gavdos 

Gettys 

Gialmo 

Gibbons 


Oilman 

Glnn 

Gold  water 

Gonzalez 

Goodllng 

Grasso 

Gray 

Green,  Oreg. 

Green,  Pa. 

Gross 

Grover 

Gubser 

Gude 

Guyer 

Haley 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hanrahan 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harsha 

Hastings 

Hawkins 

Hays 

Hebert 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

HelstoskI 

Henderson 

Hicks 

HUlls 
Hlushaw 

Hogan 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jarman 

Johnson,  callf. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Lagomarslno 

Landgrebe 

Landrum 
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Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lott 

Luken 

McClory 

McCIoskey 

McCoIlister 

Mccormack 

McDade 

McEwen 

McFall 

McKay 

McKInney 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mathlas,  Callf. 

Mathls,  Ga. 

Matsunaga 

Mayne 

MazzoU 

Meeds 

Mel  Cher 

Mezvlnsky 

Michel 

Milford 

Miller 

Mills 

MInlsh 

Mink 

Mlnshall,  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Mcorhead, 

Callf. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 
Natcher 
Nedzl 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
O'Neill 
Owens 
Parrls 
Passman 


Camp 
Lujan 
Mahcn 


Patman 

Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 

Powell.  Ohio 
Preyer 
Price,  m. 
Prltchard 
Qule 
QuIIIen 
Rallsback 
Randall 
Ran  gel 
Rarick 
Rees 
Regula 
Reid 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson,  Va. 
Rodino 
Roe 
Rogers 

Roncallo,  Wyo, 
Roncallo,  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roy 
Roybal 
Ruppe 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarasin 
Sarbanes 
Sntterfleld 
Scherle 
Schneebell 
Sebellus 
Selberllng 
Shipley 
Shoup 
Shrlver 
Shuster 
SIkes 
SIsk 
Skubitz 
Slack 

Smith,  lowa 
Smith,  N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 
J.  WUlIam 

NOES— 7 
Price.  Tex. 
Runnels 


Stark 

Steed 

Steele 

Steel  man 

Stelger,  Ariz. 

Stelger,  Wis. 

Stephens 

Stokes 

Stratton 

Stubblefleld 

Stuckey 

Studds 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson,  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Tlernan 

Traxler 

Treen 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanlk 

Veyscy 

VIgorlto 

Waggonner 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whitten 

Wldnall 

Williams 

Wilson,  Bob 

Wilson, 

Charles  H., 

Callf. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  m. 
Young.  S.C. 
Young.  Tex. 
Zablockl 
Zion 
Zwacb 


To  well.  Nev. 
Wiggins 


NOT  VOTING— 22 


Andrews,  N.C.     Conlan 


Baker 
Blatnlk 
Brasco 
Carey,  N.Y. 
Clausen, 
DonH. 
Clay 


Davis.  Oa. 
Dorn 

GrlfBths 

Gunter 

Hanna 

Hollfield 

Metcalfe 


Myers 

Roblson,  N.Y. 
Rooney,  N.Y. 
Schroeder 
Stanton, 

James  V. 
Symington 
Young,  Alaska 


So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  3.  As  a  condition  of  the  Secretary's 
guaranteeing  any  loan  under  this  Act — 

(a)  The  lender  shall  certify  that — 

(1)  the  lender  is  unwilling  to  provide 
credit  to  the  loan  applicant  In  the  absence 
of  the  guarantee  authorized  by  this  Act; 

(2)  the  loan  applicant  Is  directly  and  In 
good  faith  engaged  In  agricultural  produc- 
tion, and  the  financing  to  be  furnished  the 
loan  applicant  Is  to  be  used  for  purposes 


related  to  the  breeding,  raising,  fattening,  or 
marketing  of  livestock; 

(3)  the  loan  is  for  the  purpose  of  main- 
taining the  operations  of  the  loan  applicant, 
and  the  total  loans  made  to  the  loan 
applicant  do  not  exceed  the  amount  neces- 
sary to  permit  the  continuation  of  his  live- 
stock operations  at  a  level  equal  to  Its  high- 
est level  during  the  eighteen  months  Im- 
mediately preceding  the  date  of  enactment 
of  this  Act:  ProTJided,  That  the  total  loans 
guaranteed  under  this  Act  for  any  loan  ap- 
plicant shall  not  exceed  $350,000; 

(4)  In  the  case  of  any  loan  to  refinance 
the  livestock  operations  of  a  loan  applicant 
(I)  the  loan  and  refinancing  are  absolutely 
essential  In  order  for  the  loan  applicant  to 
remain  In  business,  (11)  the  lending  agency 
would  not  refinance  such  loan  in  the  ab- 
sence of  a  guarantee,  and  (111)  the  lending 
agency  Is  not  currently  refinancing  similar 
loans  to  others  without  such  guarantees. 

(b)  The  loan  applicant  shall  certify  that 
he  win  be  unable  to  obtain  financing  In  the 
absence  of  the  guarantee  authorized  by  this 
Act. 

(c)  The  secretary  finds  there  is  reasonable 
probability  of  accomplishing  the  objective! 
of  the  Act  and  repayment  of  the  loan. 

Mr.  POAGE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  3  be  considered  as  read,  piinted 
in  the  record,  and  opened  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY   MR.  MATNE 

Mr.  MAYNE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mayne:  Page 
7,  line  22,  strike  out  the  figure  "$350,000" 
and  Insert  in  lieu  thereof  the  figure  "$250,- 
000". 

The  CHAIRMAN.  The  gentleman  from 
Iowa  is  recognized  for  5  minutes  in  sup- 
port of  his  amendment. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAYNE.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Texas,  the  distin- 
guished chairman  of  the  committee. 

Mr.  POAGE.  Mr.  Chairman,  speaking 
for  myself  and  on  instruction  of  the 
Committee  on  Agriculture,  the  commit- 
tee will  accept  the  gentleman's  amend- 
ment. 

Mr.  MAYNE.  Mr.  Chairman.  I  thank 
the  chairman  of  the  committee  and  I 
will  say  nothing  further  about  the 
amendment  except  that  it  reduces  the 
individual  ceiling  on  guaranteed  loans 
from  $350,000  to  $250,000. 

I  yield  to  the  gentleman  from  Mich- 
igan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 

This  does  not  relate  specifically  to  the 
gentleman's  amendment,  but  relates  to 
the  whole  bill.  As  I  under3tand  the  legis- 
lation, it  is  basically  intended  to  pro- 
vide guaranteed  loans  for  livestock  pro- 
ducers suffering  economic  hardship,  but 
I  wonder  whether  it  does  include  dairy 
cattle  as  well  as  livestock?  I  would  like 
the  gentleman  to  confirm  that  these 
loans  would  be  available  to  dairymen 
who  have  lost  their  herds  because  of  con- 


tamination of  feed  and  things  of  that 
nature;  is  that  not  correct? 

Mr.  MAYNE.  Yes:  guaranteed  loans  to 
producers  of  dairy  cattle  are  author- 
ized if  they  are  unable  to  get  credit  oth- 
erwise and  if  they  meet  the  other  re- 
quirements of  this  legislation. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding". 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
I  rise  in  opposition  to  this  amendment 
and  would  like  to  submit  for  the  Record 
three  pages  show  ing  the  financial  oper- 
ation of  Government  agencies  and  direct 
loans  that  have  been  made  at  interest 
rates  all  the  vvay  from  2  to  6  percent, 
just  as  a  means  of  bringing  it  to  the 
committee's  attention. 

Mr.  Chairman.  I  include  herewith  the 
material  referred  to: 
Government  Direct  Loans  At  Interest  Rati 

Under  6  Percent — Agency,  Program,  and 

Interest  Rate 

Funds  appropriated  to  the  President:  Ex- 
pansion of  defense  production:  Treasury 
Department,  3-5% . 

Foreign  Assistance:  Liquidation  of  for- 
eign military  sales  fund:  long-term  credits. 
0-6^.. 

Military  credit  sales  to  Israel,  3-6%%- 

International  development  assistance 
(IDA) :  Agency  for  International  Develop- 
ment: Alliance  for  Progress,  development 
loans,  common  defense,  economic  and  trade 
loans.  34-534  % . 

Development  loan  fund  liquidation  ac- 
count, 34-534%. 

Development  loans,  34-6%. 

Grants  and  other  programs,   %-5%. 

AGRICTTLTTTRE    DEPARTMENT 

Farmers  Home  Administration: 

Loans  to  Individuals,  4%  %. 

Loans  to  cooperative   associations,   4^8  %. 

Credit  sales  of  surplus  property,  4'/8  %. 

commerce  department 
Science    and   Technology:    Fisheries    loaui 
fund,  3-8%. 

HEALTH.  EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health  Ad- 
ministration: Community  facilities,  av^- 
234%.  Construction  of  hospitals  and  other 
medical  facilities,  2iL,-4>,4  %■ 

National  Institute  of  Health :  Health  man- 
power student  loan  programs.  S-SVi  %• 

Office  of  Education:  Higher  education  fa- 
cilities loan  and  Insurance  fund,  Z-Z^\% 
Federal  capital  contributions,  3%. 

Social  and  Rehabilitation  Service:  Assist- 
ance to  refugees  in  the  U.S..  3%. 

H0T;SING  AND  URB.^N  DEVELOPMENT 

DEPARTMENT 

Federal  Housing  Administration:  College 
housing  loans.  2.75-3.75 'c . 

Housing  for  elderly  or  handicapped.  3- 
3.75%. 

Low-rent  public  housing:  Purchase  money 
mortgages,  3-5'  j  % . 

Community  development:  Public  facility 
loans,  33  8-6%. 

INTERIOR    DEPARTMENT 

Bureau  of  Indian  Affairs:  Liquidation  of 
Hoonali  Housing  Project,  3  7c. 

Revolving  fund  for  loans: 

Cooperative  associations.  3-5','4  %. 

Corporations  and  tribes,  0-5 1/2  %. 

Credit  associations,  2-5%. 

Expert  assistance,  5''2  % . 

Individual  Indians,  0-5y2  %■ 

Territorial  Affairs:  Public  works.  2%. 

Water  and  power  resources : 

Biireau  of  Reclamation:  Irrigation  dis- 
tribution   systems, .    Small    Irrigation 

projects,  3-4V»  % 
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JtSTICE    DEPARTMENT 

Loans  to  law  enforcement  stupents,  3-7% 

STATE    DEPARTMENT 

Loans  to  Finland — World  War  t,  3-414  ^o. 
Loan  to  the  United  Nations.    J%. 

TREASITRT    DEPARTMEN  " 

Miscellaneous  loans  and  othe?  credits 

Greece— WW  I.  2% 

Haiti,  0-3',i7o. 

Ti'.rkey,  2'~r . 

Lend-lease  and  surplus  property,  0-234% 

Loan  to  United  Kingdom,  0-2 

veterans'   administration 
National  service  life  insurance  fund.  4-5%. 
Service-disabled   life   Insurance  fund,   4- 


Soldiers'  and  sailors'  civil  relief,  4-5% 
U.S.  Government  life  insuran  :e  fund,  4- 

Veterans  reopened  insurance  fund,  4-5 '"i. 
Veterans  special  life  ins^irance  fund.  4-5%. 

SMALL    BUSINESS    ADMINISTRATION 

Handicapped  loans,  3'^c. 
Local  development  company 

RURAL     ELECTRIFICATION 

Rural    Electrification    and 
volvlng  fund: 

Electric  systems,  2-5%. 
Appliances  and  equipment, 
Telephone  systems,  2-5  % . 

FUNDS    APPROPRIATED     TO     THE 

International  development 
lateral  assistance: 

Development    loan    fund 
count,  ^4-8' ', . 

Ckjmmon  defense,  economic,  an 
tr  ade  1  oans ,  ;  2  -3 ',  2  % . 

All  other  loans,  y2-5%. 

Source:  Financial  Operations  bf  Govern- 
ment Agencies  and  Funds,  Trea  iury  Bulle- 
tin—Marcli  31.  1974. 


lo!  ns,  5-5'/^%. 

ADMIN  STRATION 

te:  ephone    re- 
2-5%. 

I  RESIDENT 

ass  stance:  Bi- 

llqujdation    ac- 

trlangular 


a  leq 

intere  5ts, 


The  CHAIRMAN.  The  .,_.. 
the  amendment  offered  by  t 
man  from  Iowa  iMr.  Mayne)  . 
The  amendment  was  agreed 
The  Chairman.  The  clerk  w 
The  Clerk  read  as  follows: 
Sec.  4.  Loans  guaru.Ueed  unUjr 
shall    be    secured    by    security 
protect   the   Government's 
tennined  by  the  Secretary. 

Sec.  5.  Loan  guarantees  outst 
der  this  Act  shall  not  exceed  SI 
at  a-iv  one  time.  Subject  to  the  p 
section  2(c)  of  this  Act,  the  func 
sectijn  309  of   the  Can.sondated 
Rurul  Development  Act  shall  be 
Secretary   for   the   discharge   of 
tions   of   the   Secretary    under    . 
guarantee  made  pursuaiJt  to  this 
Sec.  6   Contracts  of  guarantee 
Act  shall  not  be  included  in  tl 
the    budget   of    the    United    Stat 
merit  and  shall  be  e:<empt  from 
limitation    imposed    by    statute 
tures  and  net  lending    (budget 
the  United  States. 


POINTS    OF    ORDER 

Mr.  VANIK.  Mr.  Chairman.  I  make  a 
point  of  order. 

The  CHAIRMAN.  The  gent|eman  will 
state  his  point  of  order. 

Mr.  VANIK.  Mr.  Chairman, 
noint  of  order  against  secti 
language  in  section  6  remov 
penditures  under  this  act  fror  i 
ceiling  of  the  United  States, 
of  order  is  based  on  the  point 
language  constitutes  an  appr 
a  legislative  bill,  and  second, 
jurisdiction  of  another  committee 
has  jurisdiction  under  the 


vei 


ro]  ir 


ru  es 
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Kou.'^e,  and  with  respect  to  those  items 
it  should  be  included  in  the  debt  ceiling. 

The  CHAIRMAN  (Mr.  Meeds).  The 
Chair  is  ready  to  rule. 

The  Chair  would  state  to  the  gentle- 
man, as  to  the  argument  with  respect  to 
committee  jurisdiction,  that  the  provi- 
sions of  section  6  of  the  committee  sub- 
stitute are  also  continued  in  section  7  of 
the  original  bill,  and  the  point  of  order 
of  germaneness  is  not  in  order.  Section 
6,  while  it  provides  that  guarantees  shall 
not  be  included  in  budget  totals  and  shall 
be  exempt  from  limitations  on  net  lend- 
ing, does  not  appropriate  funds  and  does 
not  violate  clause  4  of  rule  XXI.  The 
points  of  order  are  overruled. 

Does  the  gentleman  wish  to  be  heard 
further? 

Mr.  VANIK.  Mr.  Chairman,  what 
about  the  second  point  that  I  made,  that 
this  is  not  within  the  jurisdiction  of  the 
Committee  on  Agriculture,  to  determine 
what  should  go  into  the  debt  ceiling? 

The  CHAIRMAN.  That  is  not  a  proper 
point  of  order.  That  is  a  matter  which 
should  be  resolved  in  another  way. 

AMENDMENT  OFFERED  BT  MR.  VANIK 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vanik  :  On  page 
8,  line  22,  strike  all  of  section  6  through 
page  9,  line  2  and  renumber  the  following 
sections  accordingly. 

Mr.  VANIK.  Mr.  Chairman,  the 
amendment  which  I  offer  would  strike 
all  of  section  6.  and  would  bring  this  pro- 
gram into  the  regular  budget  process  and 
public  debt  ceiling. 

.-^  ccording  to  a  letter  from  the  Depart- 
ment of  Agriculture  to  the  committee  a 
5-percent  default  rate  can  be  expected. 
As  a  result,  this  program  will  cost  the 
public  at  least  S80  million.  But  the  De- 
partment admits  that  the  cost  "could  be 
millions  of  dollars  more,  or  less,  than  the 
above  figure." 

Mr.  Chairman,  I  believe  that  the  cost 
will  be  much,  much  higher — and  for  the 
sake  of  fiscal  honesty  and  integrity,  we 
should  include  the  full  amount  of  the 
guarantee  loan  program  in  the  public 
debt  and  budsret  totals. 

If  this  is  indeed  an  emergency  pro- 
gram, if  the  farmers  and  ranchers  are  in 
such  desperate  straits,  we  can  expect 
much  higher  default  totals.  If  there  is 
no  emergency,  then  the  program  is  un- 
justified and  the  entire  bill  should  be 
defeated.  I  do  not  know  how  the  com- 
mittee can  have  it  both  ways. 

If  the  producers  cp.nnot  obtain  bank 
loans  now.  it  must  mean  that  the  banks 
do  not  believe  that  they  can  repay  the 
loans.  This  bill  guarantees  loans  at  to- 
day's imprecedented,  almost  usurious 
rates. 

How  will  the  farmers  and  ranchers  be 
able  to  repay  these  exorbitant  loans  a 
year  from  now?  Either  this  will  become 
a  permanent  loan  program  or  we  will  be 
asked  to  provide  loan  forgiveness.  In 
either  case,  we  are  taking  the  first  step 
today  in  making  a  massive  budget  ex- 
penditure— and  we  should  lL«t  this  $2 
billion  in  the  budget  totals  and  public 
debt  totals. 


Mr.  Chairman,  the  Congress  is  con- 
cerned about  inflation.  This  bill  will  cre- 
ate additional  upward  pressure  on  in- 
terest rates.  Many  of  the  principal  spon- 
sors of  this  legislation  have  been  partic- 
ularly vocal  in  their  concern  about  in- 
flation. Yet  this  is  an  enormously  infla- 
tionary bill — and  we  are  tr>ing  to  hide 
that  fact  by  keeping  it  out  of  the  budget 
and  public  debt  totals. 

Do  the  members  of  the  committee  have 
any  idea  of  the  amount  of  guaranteed 
loans  outstanding?  How  many  new  loans 
are  being  issued?  According  to  OMB's 
special  analysis  of  the  President's  budget 
for  fi.scal  year  1975,  $39.2  billion  in  new- 
guaranteed  and  insured  loans  will  be  is- 
sued in  fiscal  1975.  This  increases  the 
net  total  of  guaranteed  and  insured  loans 
outstanding  from  $189.5  billion  in  fiscal 
1974  to  $202.7  billion  in  fi.scal  year  1975. 
According  to  the  Office  of  Management 
and  Budget,  the  cost  of  the  estimated 
subsidy  value  for  guaranteed  loans  being 
made  in  fiscal  year  1975  will  be  $5.1  bil- 
lion. This  is  the  amount  of  subsidy  ac- 
cruing to  the  recipients  of  these  guaran- 
teed loans.  This  is  the  amount  of  the 
subsidy  being  paid  by  the  taxpayer  and 
by  the  consumer  when  he  hps  to  take  out 
a  nonguaranteed  loan  for  himself.  This 
is  the  amount  of  the  subsidy  which  is 
being  paid  by  all  those  who  seek  to  ob- 
tain a  mortgage  to  buy  a  house  or  pur- 
chase a  new-  car. 

Does  the  committee  have  any  idea  of 
the  amount  of  net  credit  advanced  and 
credit  raised  outside  of  the  budget?  New- 
borrowing  in  fiscal  1975  will  be  about 
$3.6  billion.  The  total  of  outstanding  bor- 
rowing of  federally  backed  agencies  out- 
side of  the  debt  and  budget  will  be  $33.4 
billion  in  fiscal  year  1975.  During  fiscal 
year  1975,  the  outstanding  funds  raised 
under  Federal  auspices  and  advanced  to 
the  public  will  be  $305.7  billion. 

Mr.  Chairman,  these  guarantees  create 
inflation  and  distortions  in  the  money 
markets  just  as  surely  as  if  we  directly 
appropriated  the  money  by  name  to 
farmer  Jones  and  farmer  Smith.  This  can 
be  seen  by  the  very  language  of  the  com- 
mittee bill  on  page  7  where  there  is  the 
requirement  that  no  guarantee  will  be 
issued  unless  "the  lender  is  unwilling  to 
provide  credit  to  the  loan  applicant  in 
the  absence  of  the  guarantee." 

Mr.  Chairman,  for  the  sake  of  budget 
integrity,  and  honesty,  I  urge  the  adop- 
tion of  the  amendment. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  am  happy  to  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  the  next 
section  of  the  bill  provides  that — 

Any  contract  of  guarantee  executed  by  the 
Secretary  under  this  Act  shall  be  an  obli- 
gation supported  by  the  full  faith  and  credit 
of  the  United  States  •   •   •. 

Mr.  VANIK.  That  is  correct. 

Mr.  GROSS.  Mr.  Chairman,  I  agree 
with  the  gentleman. 

Mr.  VANIK.  That  is  correct.  Mr. 
Chairman,  I  thank  the  gentleman  for 
pointing  that  out. 

Mr.  MAHON.  Mr.  "'hairman,  I  move  to 
strike  the  last  word. 
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Mr.  Chairman,  I  wish  to  again  ex- 
press opposition  to  amendments  to  the 
pending  bill.  I  am  especially  concerned 
over  the  adoption  of  the  amendment 
reducing  the  loan  figure  from  $350,- 
000  to  $250,000. 

This  amendment,  if  enacted  into  law, 
would  seriously  impair  the  effectiveness 
of  the  pending  bill  and  deny  the  benefits 
of  the  measure  to  many  of  those  who 
have  the  greatest  need. 

I  want  to  urge  that  in  conference  the 
maximum  loan  figure  be  raised  to  the 
$350,000  as  provided  in  the  original  bill 
as  reported  by  the  Agriculture  Commit- 
tee. 

This  is  urgently  required. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Vanik). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

Sec.  7.  Any  contract  of  guarantee  executed 
by  the  Secretary  under  this  Act  shall  be  an 
obligation  supported  by  the  full  faith  and 
credit  of  the  United  States  and  Incontestable 
except  for  fraud  or  misrepresentation  of 
which  the  holder  had  actual  knowledge  at 
the  time  it  became  a  holder. 

Sec.  8.  The  provisions  of  this  Act  shall 
become  effective  upon  enactment,  and  the 
authority  to  make  new  guarantees  under 
this  Act  shall  terminate  one  year  from  the 
date  of  enactment  of  this  Act,  except  that 
the  Secretary  of  Agriculture  may  extend  the 
guarantee  authority  provided  in  this  Act  for 
a  period  not  to  exceed  six  months  If  he  (1) 
determines  that  such  guarantees  are  neces- 
sary to  the  welfare  of  livestock  producers  and 
that  adequate  credit  cannot  be  obtained 
without  such  guarantee  by  the  Secretary, 
and  (2)  notifies  the  Committee  on  Agricul- 
ture and  Forestry  of  the  Senate  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  at  least  thirty  days  prior 
to  the  date  on  which  he  elects  to  extend  the 
guarantee  authority  provided  in  the  Act. 

Sec.  9.  (a)  The  provisions  of  section  310B 
(d)  (6)  of  the  Consolidated  Farm  and  Rural 
Development  Act  shall  apply  to  loans  guar- 
anteed under  this  Act. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  Act  shall  be 
fully  as.slgnable. 

Sec.  10.  The  Secretary  is  authorized  to 
Issue  such  regulations  as  he  determines 
necessary  to  carry  out  this  Act.  The  proposed 
regulations  shall  be  Lssued  as  soon  as  possi- 
ble, but  m  no  event  later  than  thirty  days 
from  the  date  of  enactment  of  this  Act. 

Mr.  POAGE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  7  and  the  remainder  of  the  bill 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MB.    PETSEH 

Mr.  PEYSER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Petseb:  On 
page  10,  line  5,  strike  all  that  follows  through 
and  including  line  7. 

Mr.  PEYSER.  Mr.  Chairman,  I  have 
taken  the  fioor  again  at  this  time  because 
there  are  many  Members  who  are  now 
on  the  floor  who  were  not  with  us  pre- 
viously. 


The  amendment  is  of  no  importance, 
the  one  that  is  before  us  right  now,  and 
I  am  not  even  going  to  ask  for  a  vote  on 
this  amendment.  However.  I  think  it  is 
important,  before  we  vote  on  final  pass- 
age of  this  bill,  that  we  do  recognize  that 
as  many  Members  as  can  recognize  that 
we  are  dealing  with  a  whole  new  philoso- 
phy, not  only  in  the  field  of  agriculture, 
but  in  all  fields  of  endeavor  in  this  coun- 
try, if  we  go  along  with  this  process.  The 
idea  of  bailing  out  businesses  that  fail 
due  to  poor  judgment  is  a  mistake. 

I  think  it  is  important  to  realize  that 
it  is  not  often  that  we  get  some  of  the 
major  newspapers  in  this  country  that 
are  on  different  sides  of  the  fence  politi- 
cally, such  as  the  New  York  Times  and 
the  New  York  Daily  News,  both  of  which 
generally  are  on  opposite  sides  of  the 
political  fence  editorially,  have  both  come 
out  strongly  In  opposition  to  this  bill. 
And  the  Wall  Street  Journal,  that  cer- 
tainly has  interest  in  the  Investment  com- 
munity, that  is  deeply  involved  in  this 
legislation,  has  also  come  out  in  opposi- 
tion to  this  bill. 

We  have  in  effect  the  picture  here  as 
far  as  I  am  concerned  of  a  guaranteed 
cost  to  the  taxpayer  at  this  time  of  the 
full  $2  billion  that  we  are  talking  about 
in  guaranteed  loans.  Because  I  think  that 
if  you  realize  that  in  the  bill  the  persons 
that  are  eligible  for  these  loans  are  peo- 
ple who  can  receive  credit  from  no  one 
at  this  time,  who  are  in  a  desperate  fi- 
nancial situation  because  of  their  own 
poor  business  maneuverings.  I  say  this 
because  of  what  we  have  seen  today  on 
the  floor,  and  have  heard,  of  many  of 
the  major  cattle  associations  in  this 
coimtry  writing  to  us  in  opposition  to 
this  bill,  saying  that  they  do  not  want 
the  bill. 

We  have  had  small  cattle  growers  who 
have  indicated  that  they  have  been  in 
the  cattle  business  for  years,  and  for  gen- 
erations, in  fact,  and  there  have  been 
ups  and  downs,  but  they  want  the  Gov- 
ernment to  keep  its  hands  off. 

I  support  that  concept.  I  ask  that  when 
we  come  to  the  vote  on  the  final  passage 
of  this  bill  that  we  show  the  public  and 
the  cattle  growers  and  all  the  livestock 
producers  that  are  in  this  bill — and  do 
not  for  a  minute  forget  that  the  sheep, 
the  goats,  the  chickens,  the  turkeys,  and 
the  hogs  are  in  it — we  are  not  giving 
them  up — that  we  are  going  to  defeat 
this  bill  and  we  are  going  to  try  to  take  a 
step  that  will  make  the  marketplace  a 
better  place  for  them  to  sell  in. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  might 
say  first  of  all  that  imfortunately,  I  was 
forced  to  be  at  another  meeting,  and  was 
not  able  to  be  here  in  time,  because  I  had 
intended  to  offer  an  amendment  to  knock 
out  the  goats,  sheep  and  turkeys  from 
this  bill. 

I  would  ask  the  gentleman  from  New 
York  if  in  his  interpretation  of  the  bill 
as  it  now  stands,  whether  there  are  bucks 
for  clucks  in  this  bill,  or  what? 


Mr.  PEYSER.  There  will  be  money  for 
every  one  of  those  categorias. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  would  not  say  it  was 
done  deliberately  by  our  friends  from  the 
big  cities  but  possibly  they  would  be  try- 
ing to  lead  their  countrj'  cousins  a  little 
astray,  and  I  refer  to  the  gentleman  from 
New  York  (Mr.  Peyser)  in  the  speech 
that  he  just  made,  wherein  the  gentle- 
man said  that  this  is  a  whole  new  philos- 
ophy. I  would  like  to  point  out  to  the 
Members  of  the  House  that  this  is  not  a 
whole  new  philosophy,  because  a  local 
franchise  holder  for  a  McDonald  ham- 
burger stand  can  go  in  and  get  an  SB  A 
loan  to  start  up  business  because  he  can- 
not get  credit  from  anybody  else,  for 
$350,000  to  sell  hamburgers.  All  this  bill 
does  is  to  enable  the  individual  small  beef 
producer  to  get  the  credit  to  stay  in  a 
business  that  he  has  been  in  in  the  past, 
so  as  to  be  able  to  serve  the  communities 
in  our  country  and  to  serve  the  consumers 
in  our  country  so  that  they  will  have 
hamburgers  to  buy  in  that  McDonald 
hamburger  stand. 

This  is  not  new,  this  is  not  a  new  phi- 
losophy. It  is  nothing  different  from  what 
our  city  cousins  have  been  doing  for  a 
long  time.  I  am  amazed  at  my  colleague, 
the  gentleman  from  New  York,  when  he 
says  that  to  apply  this  same  philosophy 
to  the  farmers  so  that  they  can  produce 
the  beef,  without  which  there  would  be 
no  hamburger  for  the  hamburger  stand 
to  sell,  he  says  that,  for  some  reason,  this 
is  all  wrong,  that  it  Is  a  different  philos- 
ophy to  extend  credit  guarantees  to  the 
beef  produce  than  to  extend  it  to  the 
hamburger  retailers. 

Mr.  BERGLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Minnesota. 

Mr.  BERGLAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me, 
and  I  would  like  to  say  that  I  believe  the 
gentleman  from  North  Dakota  (Mr. 
Andrews)  is  absolutely  right.  I  think  we 
have  got  to  put  this  thing  into  perspec- 
tive. As  a  matter  of  fact,  there  are 
155,000  feedlots  in  the  United  States, 
2,000  of  them  feed  more  than  1.000  head 
of  cattle  apiece.  This  bill  is  designed  to 
strengthen  the  backbone  of  155,000  cat- 
tle feeders  in  this  land,  and  not  for  the 
super  corporations  or  conglomerates  that 
have  been  alluded  to  by  some  of  the 
Members.  As  a  matter  of  fact,  more  than 
1  million  farmers  in  the  United  States 
are  engaged  in  the  production  of  dairy, 
swine,  sheep,  and  turkeys.  Only  16,000 
produce  more  than  1,000  animal  units 
apiece. 

We  are  talking  about  a  bill  to  guaran- 
tee the  survival  of  the  background  of 
American  agriculture.  I  certainly  urge 
the  adoption  of  the  bill. 

Mr.  POAGE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

I  should  like  to  speak  about  the  philos- 
ophy that  the  gentleman  just  discussed. 
There  is  a  bill  presently  before  us  that 
reads  that — 
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(a)  The  Secretary  of  the  Treasury 
out  of  funds  appropriated  to  carry 
act  to  any  regulated  public  utility 
ment  pursuant  to  Section  B  of  th 
for  any  amount  expended  for  residual 
oil  to  the  extent  that  the  price  of 
exceeded  $7.50  a  barrel. 
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Cleai-ly,  the  philosophy  of 
that,  if  the  cost  to  the  producer 
tricity  goe«  up,  that  the  U.S.  Government 
should  suoFidize — not  loan  at 
interest  rate — but  directly 
utility  for  all  the  difference  bet^teen 
cost  of  the  oil  and  $7.50  per  barre 
That,  surely,  v.ould  not  be  th« 
ophy  of  the  opponents  of  this 
find  it  so  improper  to  guarantee 
cattle  feeders  who  are  paying  tljree 
four  times  as  much  for  feed  as 
?  few  years  before.  But  somehow ' 
other  this  bill  comes  in  here  ui  der 
name  of  a  member  of  our  commil  tee 
opposed  this  bill.  Somehow  th< 
indicates  that  our  colleague  who 
strongly  that  we  should  not  guarantee 
any  loans  for  cattlemen  but  tha ; 
entirely  proper  to  subsidize  the 
of  New  York. 

I  do  not  know  what  mistake 
made.   I  cannot   understand   w 
made  this  mistake.  I  do  not  kn  )w 
this  utility  bill  got  circulated  todiy 
we   are  discussing   loans   for 
producers,  but  certainly  there 
a  mistake  made,  and  I  hope  th 
bership  will  correct  it  by  just  vo 
these  loans  even  if  you  can't 
the  philosophy  of  subsidy  for  the 
Mr.  RARICK.  Mr.  Chairman 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  ge4tleman 
from  Louisiana. 

Mr.  RARICK.  I  thank  the  gentleman 
for  yielding. 

I  should  just  like  to  thank  the 
man  for  his  observation  and 
and  the  other  Mem.bers  of  the  Coitiniittee 
that   it   was    just   about    3 
that  Mr.   Peyser,   the  great  ccjisumer 
spokesman,  urged  the  defeat  of 
Act  because  he  said  it  would 
American  consumer.  And  a  fev 
later  we  see  the  results,  it  has 
price  of  sugar  5  cents  a  pound, 
do  not  know  what  he  is  going  to 
the  consumer,  but  if  he  helps 
bill,  I  believe  it  will  abo  Include 
the  price  of  meat  to  the  consumer- 
Mr.  GROSS.  Mr.  Chairman 
gentleman  jield? 

Mr.  POAGE.  I  yield  to  the  geiitleman 
from  Iowa. 

Mr.  GROSS.  I  thank  the  gei^tleman 
for  yielding. 

I,  too,  am  somewhat  surprised 
gentleman  from  New  York  (Mr. 
I  have  not  heard  him  protest  to 
of  a  billion  dollars  to  shore  up  the 
lin  National  Bank  in  New  York  C 
have  I    heard  him   protest  the 
Government     funds     to     financfe 
guarantee  loans  to  Amtrak.  I 
when  he  is  going  to  object  to  the 
Ing  of  these  and  other  projects? 

Mr.  PEYSER.  Mr.  Chairman,  iill  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gei^tleman 
from  New  York. 
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Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  say  to  the  gentleman 
from  Iowa  I  have  no  knowledge  of  any 
bill  to  bail  out  the  Franklin  National 
Bank,  nor  would  I  be  interested  in  sup- 
porting such  a  bill. 

Mr.  GROSS.  The  money  is  already 
there. 

Mr.  PEYSER.  I  would  not  support  pro- 
viding for  money  in  such  a  bill  any  more 
than  I  supported  Lockheed. 

As  the  gentleman  knows,  the  price  of 
sugar  and  what  is  happening  in  the  mar- 
ket today  has  nothing  to  do  with  what 
is  taking  place  on  the  floor,  because  that 
will  take  place  next  year.  The  price  is 
going  down,  not  up. 

Mr.  POAGE.  I  call  the  gentleman's  at- 
tention to  the  fact  that  the  very  next 
day  after  we  vot€d  the  sugar  bill  down, 
the  price  of  sugar  went  up  2  cents.  It 
seems  clear  that  our  action  may  have 
had  something  to  do  with  what  occurred 
the  very  next  day. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition 
to  this  legislation.  This  bill  is  no  dif- 
ferent from  the  ones  this  House  has 
previously  dealt  with.  The  Lockheed 
loans  and  the  recent  Poultrj-  Indemnity 
Act  are  examples  of  the  doubtful  prin- 
ciple of  congressional  salvage  operations. 

One  of  the  best  incentives  I  know  of 
for  preventing  poor  business  decisions 
or  sloppy  management  is  the  threat  of 
failure  hardship.  This  sort  of  program 
eliminates  that  worry  from  our  economy, 
and  would  set  a  bad  precedent  that  would 
soon  come  back  to  harass  us. 

The  Secretary  of  the  Treasury  has  put 
it  well.  "Who's  next?"  he  asks.  I  doubt 
whether  many  of  my  colleagues  would 
look  favorably  on  a  subsidy  program  for 
the  struggling  brokers  of  Wall  Street, 
but  the  same  phenomenon,  inflation,  has 
caused  failures  there,  too. 

I  recognize  that  cattlemen  have  suf- 
fered serious  losses  because  of  high  costs 
and  market  declines.  But  a  loan  program 
is  not  going  to  help  bring  the  cattle  mar- 
ket back  up,  nor  will  it  deal  with  the 
other  serious  factors  contributing  to  the 
livestock  industry's  present  situation.  If 
Congress  wants  to  pass  a  bill  that  will 
help  these  cattlemen,  then  it  should  com- 
plete action  on  the  trade  bill,  so  that  the 
President  has  the  authority  to  negotiate 
away  the  unfair  import  barriers  which 
foreign  countries  have  used  to  slow  U.S. 
beef  exports. 

The  basic  concept  of  this  bill  is  that 
livestock  breeders  will  not  be  able  to 
obtain  bank  loans  without  guarantees.  I 
do  not  believe  that  the  cattlemen  will 
be  deserted  now  by  the  country  bankers 
that  have  financed  them  in  years  past — 
good  or  bad.  The  Federal  Reserve  Bank 
of  Minneapolis  indicates  that  although 
many  banks  have  customers  with  finan- 
cial problems.  There  is  no  evidence  of 
any  bankruptcies.  Many  cattlemen  are 
holding  off  on  bank  loans  for  feed  be- 
cause of  concerns  over  high  prices.  But 
other  than  this  area  of  concern,  it  does 


not  look  very  much  like  an  emergency 
which  requires  congressional  action  such 
as  we  are  now  considering. 

There  is  also  a  question  of  whether 
this  emergency  even  exists  any  more.  If 
the  bill  was  motivated  by  a  severe  dip  in 
the  price  of  beef,  then  there  is  no  reason 
to  pass  it  now  that  the  market  has  re- 
bounded. The  summer  barbeque  season 
is  upon  us  and  it  appears  that  the  con- 
sumer is  now  getting  the  message  that 
beef  is  affordable  again. 

Finally,  Mr.  Chairman,  I  do  not  believe 
that  the  House  should  pass  a  bill  with 
an  estimated  cost  of  at  least  $80  million 
when  there  is  a  need  for  congressional 
leadership  in  curbing  inflation.  Next  to 
our  overweight  department  budgets.  $80 
million  seems  like  a  small  amount.  But  it 
is  too  much  when  it  is  earmarked  for  a 
program  of  dubious  necessity. 

I  think  the  bill  sets  a  bad  example  for 
the  American  taxpayer  who  is  concerned 
about  inflation  and  Federal  spending.  It 
also  sets  a  poor  precedent  for  the  busi- 
nessmen who  wonder  whether  risky  fi- 
nancial ventures  are  going  to  be  salvaged 
by  the  Government  everytime  they  fail. 
I  think  the  bill  is  a  bad  one,  and  I  urge 
its  defeat. 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  it  should  be 
strongly  emphasized  before  a  vote  is 
taken  on  the  pending  bill  that  it  is 
not  a  giveaway  livestock  program. 
There  is  no  provision  for  any  grant 
to  any  farmer,  or  to  any  livestock  pro- 
ducer. It  does  not  even  provide  for  a 
Federal  loan  program.  It  does  not  call  for 
any  Federal  loans.  It  merely  provides 
that  the  Federal  Government  shall  guar- 
antee private  loans,  and  those  private 
loans  are  guaranteed  only  after  certain 
security  requirements  have  been  met. 

Under  section  3fc)  of  the  bill,  no  loan 
shall  be  made  until,  and  I  quote,  "The 
Secretary  finds  there  is  reasonable  prob- 
ability of  accomplishing  the  objectives  of 
the  Act  and  repayment  of  the  loan." 

And  section  4  of  the  bill  provides  as 
follows : 

Loans  guaranteed  under  this  Act  shall  be 
secured  by  security  adequate  to  protect  the 
Government's  Interests,  as  determined  by 
the  Secretary. 

What  the  pending  bill  does  is  to  help 
livestock  producers  in  dire  financial 
straits  to  continue  in  business  to  produce 
beef  and  poultry,  which  they  would  not 
otherwise  be  able  to  do.  Failure  to  pass 
this  bill  would  mean  that  thousands  of 
livestock  producers  would  be  forced  out 
of  business,  with  the  consequence  of  sub- 
stantial decrease  in  the  supply  of  beef 
and  poultry  for  our  markets.  This  can 
only  mean  higher  food  costs  to  the 
American  consumer. 

Mr.  Chairman,  H.R.  15560  Is  a  bill 
which  will  benefit  livestock  producers 
and  consumers  alike,  and  I  therefore 
lu-ge  its  passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Peyser)  . 

The  amendment  was  rejected. 
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The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Meeds,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  imder  consideration  the  bill 
(H.R.  15560)  to  provide  temporary 
emergency  financing  through  the  estab- 
lishment of  a  guaranteed  loan  program 
for  livestock  producers,  pursuant  to 
House  Resolution  1226,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  i-ule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

RECORDED  VOTE 

Mr.  PEYSER.  Mr.  Speaker,  on  that  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  210,  noes  204, 
not  voting  20,  as  follows: 

[Roll  No.  383] 
AYES— 210 


Abd-.iOr 

Dickinson 

Hogan 

Alexander 

Dlngell 

Hungate 

Andrews,  N.C. 

Downing 

Hutchinson 

Andrews, 

Duncan 

Ichord 

N.  Dak. 

Eckhardt 

Jarman 

Arends 

Esch 

Johnson,  Calif 

Armstrong 

Eshleman 

Johnson.  Colo. 

Bafalis 

Evans,  Colo. 

Johnson,  Pa. 

Bauman 

Evlns,  Tenn, 

Jones.  Ala. 

Beard 

Flndley 

Jones,  N.C. 

Bergland 

Fisher 

Jones.  Okla. 

BeviU 

Flood 

Jones.  Tenn. 

Boggs 

Flowers 

Jordan 

Boiling 

Flynt 

Karth 

Bowen 

Foley 

Kastenmeier 

Breaux 

Fountain 

Kazen 

Breckinridge 

Praser 

Ketchum 

Brooks 

Froehllch 

Kuykendall 

Brotzman 

Pulton 

Kyros 

Brown,  Calif. 

Fuqua 

Lagomarslno 

Brown,  Mich. 

Gettys 

Landrum 

BroyhUl,  N.O. 

Oilman 

Latta 

Burleson,  Tex. 

Glnn 

Leggett 

Burlison,  Mo. 

Gonzalez 

Litton 

Butler 

Goodllng 

Long,  La. 

Camp 

Gray 

Lott 

Carter 

Green,  Oreg. 

Lujan 

Casey.  Tex. 

Gubser 

McClory 

Cederberg 

Guyer 

McColUster 

Chappell 

Haley 

Mccormack 

C'.ausen, 

Hamilton 

McEwen 

DonH. 

Hammer- 

McFall 

Cleveland 

schmldt 

McKay 

Cochran 

Hanley 

McSpadden 

Cohen 

Hansen.  Idaho 

Madlgan 

Culver 

Hansen.  Wash. 

Mahon 

Daniel.  Dan 

Harsha 

Mallary 

Davis.  S.C. 

Hays 

Mathlas.  Calif. 

Davis.  Wis. 

Hebert 

Mathis.  Ga. 

de  la  Oarza 

Henderson 

Matsunaga 

Denholm 

Hicks 

Mayne 

Dent 

mills 

Melcher 
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Mezvlnsky 

Michel 

MUls 

Mitchell,  N.T. 

Mlzell 

MoUoban 

Montgomery 

Morgan 

Murtha 

Natcher 

Nedzl 

Nelsen 

Nichols 

Obey 

O'Brien 

O'Hara 

O'NelU 

Owens 

Passman 

Patman 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price.  111. 

Price.  Tex. 

Qule 

Rallsback 


Abzug 
Adams 
Addabbo 
Anderson. 

Calif. 
Anderson,  Dl. 
Annunzlo 
Archer 
Ashbrook 
Ashley 
Aspin 
Badillo 
Barrett 
Bell 

Bennett 
Blaggl 
Blester 
Bingham 
Blackburn 
Boland 
Brademas 
Bray 
Brlnkley 
Broomfleld 
Brown.  Ohio 
BroyhUl.  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burton.  John 
Burton,  Phillip 
Byron 

Carney,  Ohio 
Chamberlain 
Chlsholm 
Clancy 
Clark 

Clawson,  Del 
Collier 
CoUlns,  111. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Crane 
Cronln 
Daniel,  Robert 

W  .  Jr. 
Daniels, 

Domlnlck  V, 
Danlelson 
Delaney 
Dellenback 
Dellums 
Dennis 
Derwlnskl 
Devlne 
Dlggs 
Donohue 
Drlnan 
Dulskl 
du  Pont 
Edwards,  Ala. 
Edwards,  Calif. 
Ell  berg 
Erlenborn 


Randall 

Rarlck 

Held 

Rhodes 

Rlegle 

Roberts 

Robinson,  Va. 

Roncallo,  Wyo. 

Rose 

Roush 

Roy 

Roybal 

Ruth 

Sandman 

Scherle 

Sebellus 

Selberllng 

Shipley 

Shriver 

Slsk 

Skubltz 

Slack 

Smith.  Iowa 

Spence 

Staggers 

Steed 

Stelger,  Ariz. 

Stelger,  Wis. 

Stephens 

Stubblefield 

NOES— 204 

Fascell 

Fish 

Ford 

Forsythe 

Prellnghuysen 

Frenzel 

Prey 

Gaydos 

Glalmo 

Gibbons 

Goldwater 

Grasso 

Green,  Pa. 

Gross 

Grover 

Gude 

Hanrahan 

Harrington 

Hastings 

Hawkins 

Hechler,  W.  Va. 

Heckler.  Mass. 

Heinz 

Helstoskl 

Hinshaw 

Hollfleld 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hunt 

Kemp 

King 

Kluczynskl 

Koch 

Lehman 

Lent 

Long.  Md. 

Luken 

McCloskey 

McDade 

McKinney 

Macdonald 

Madden 

Mann 

Marazltl 

Martin,  Nebr. 

Martin.  N.C. 

Mazzoll 

Meeds 

Mil  ford 

Miller 

Minish 

Minshall.  Ohio 

Mitchell,  Md. 

Moakley 

Moorhead, 

calif. 
Moorhead,  Pa, 
Mosher 
Moss 

Murphy,  HI. 
Mxirphy,  N.Y. 
Nix 
Parrls 
Patten 
Peyser 
Pike 


Stuckey 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague 

Thomson,  Wis. 

Thone 

Thornton 

Traxler 

Treen 

Udall 

UUman 

Vander  Jagt 

Vlgorlto 

Waggonner 

Wampler 

White 

Whltten 

Wilson,  Bob 

Wilson. 

Charles,  Tex. 
Winn 
Wright 
Young,  Fla. 
Young,  S.C. 
Young,  Tex. 
Zablockl 
Zwach 


NOT  VOTING— 20 


Podell 

Powell.  Ohio 

Prltchard 

Qulllen 

Rangel 

Rees 

Regula 

Reuss 

Rinaldo 

Rodlno 

Roe 

Rogers 

Roncallo,  N.T 

Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Rousselot 

Runnels 

Ruppe 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Satterfield 

Schneebell 

Shoup 

Shuster 

Slkes 

Smith.  N.Y. 

Snyder 

Stanton, 

J.  William 
Stark 
Steele 
Steelman 
Stokes 
Stratton 
Studds 
Sullivan 
Symms 
Thompson 
Tiernan 
Towell,  Nev. 
Van  Deerlln 
Vander  Veen 
Vanlk 
Veysey 
Waldle 
Walsh 
Ware 
Whalen 
Whitehurst 
Widnall 
Wiggins 
Williams 
Wilson. 

Charles  H., 

Calif. 
Wolff 
Wyatt 
Wvdler 
Wylle 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young,  Ga. 
Young,  111. 
Zion 


N.J. 


Baker 

Blatnik 

Brasco 

Carey,  N.Y. 

Clay 

Conlan 

Davis,  Ga. 


Etorn 

Griffiths 

Gunter 

Hanna 

Landgrebe 

Metcalfe 

Mink 


Myers 

Roblson,  N.Y. 
Rooney,  N.Y. 
Schroeder 
Stanton. 

James  V. 
Symington 


So  the  bill  was  passed. 
The   Clerk  announced  the  following 
pairs: 
Mr.  Davis  of  Georgia  with  Mr.  Baker. 
Mr.  Rooney  of  New  York  with  Mr.  Hanna. 
Mr.  James  V.  Stanton  with  Mrs.  Schroeder. 
Mr.  Carey  of  New  York  with  Mr.  Conlan. 
Mrs.  Mink  with  Mr.  Landgrebe. 
Mr.  Brasco  with  Mrs.  Griffiths. 
Mr.  Clay  with  Mr.  Symington. 
Mr.  Metcalfe  with  Mr.  Blatnik. 
Mr.  Dorn  with  Mr.  Myers. 
Mr.  Gunter  with  Mr.  Roblson  of  New  York. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  temporary  emergency 
livestock  financing  through  the  estab- 
lishment of  a  guaranted  loan  program." 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  House  Resolution  1226,  the  Com- 
mittee on  Agriculture  is  discharged  from 
further  consideration  of  the  bill  S.  3679, 
to  provide  emergency  financing  for  live- 
stock producers. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION   OFFERED   BY    MR.   POAGE 

Mr.  POAGE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  POAGE  moves  to  strike  out  aU  after 
the  enacting  clause  of  the  bill  S.  3«79,  and 
to  insert  in  lieu  thereof  the  provisions  of  H.R. 
15560,  as  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Emer- 
gencv  Livestock  Credit  Act  of  1974". 

Sec.  2.  (a)  The  Secretary  of  Agriculture  is 
authorized  and  directed  to  provide  financial 
assistance  to  bona  fide  farmers  and  ranchers 
who  are  primarily  and  directly  engaged  In 
agricultural  production  for  the  purpose  of 
breeding,  raising,  fattening,  or  marketing 
livestock.  In  the  case  of  corporations  or  part- 
nerships, such  financial  assistance  shall  be 
extended  only  when  a  majority  Interest  In 
such  corporations  or  partnerships  Is  held  by 
stockholders  or  partners  who  thenaselves  are 
primarily  and  directly  engaged  in  such  agri- 
cultural production.  For  purposes  of  this  Act. 
the  term  "livestock"  shall  mean  beef  cattle, 
dairy  cattle,  swine,  sheep,  goats,  chickens, 
and  turkeys. 

(b)  The  Secretary  shall  guarantee  loans, 
including  both  principal  and  Interest,  made 
by  any  legally  organized  lending  agency 
which  otherwise  meet  the  purposes  and  con- 
ditions of  this  Act.  As  used  herein,  a  guar- 
anteed loan  is  one  which  is  made,  held,  and 
serviced  by  a  legally  organized  lending  agen- 
cy and  which  is  guaranteed  by  the  Secre- 
tary hereunder:  Provided.  That  the  term 
"legt»lly  organized  lending  agency"  shall  not 
be  deemed  to  Include  the  Federal  Financing 
Bank. 

(c)  No  contract  guaranteeing  any  such 
loan  by  a  lender  shall  require  the  Secretary 
to  participate  in  more  than  80  per  centum 
of  any  loss  sustained  thereon. 

(d)  No  fees  or  charges  shall  be  assessed 
by  the  Secretary  for  any  guarantee  provided 
by  him  under  this  Act. 

(e)  Loans  guaranteed  under  this  Act  shall 
bear  interest  at  a  rate  to  be  agreed  upon  by 
the  lender  and  borrower. 


23348 


tlie 
an 


re  a 


app 


£  b-i 


(f  I  Loans  guaranteed  under  this 
be  payable  In  not  more  than  th 
but  may  be  renewed  for  not  more 
additional  years. 

Sec.  3.  As  a  condition  of  the  ^ 
guaranteeing  any  loan  under  this 

(a)   The  lender  shall  certiiv  tha. 

(1)  the  lender  is  unwUllng  to 
credit  to  the  loan  applicant  in  the 
of  the  gviL-.rantee  authorized  by  this 

(2)  the  loan  applicant  Is  dlrectlj 
good  faith  engaged  In  agricultural 
tlon,  and  the  financing  to  be  furn 
loan   applicant    Is   to   be   used   for 
related   to  the  breeding,  raising, 
or  marketing:  of  livestock: 

i3(    the  loan  is  for  the  purpose 
taining  the  operations  of  the  loan 
and  the  total  loans  made  to  the 
pUcant    do   not   exceed   the   amouni 
snry  to  permit  th°  continuation  of  : 
stock    operations    at    a    level    equal 
hlafhest   level   during   the   eighteen 
Inimediatelv    preceding    the    date   of 
ment  of  this  Act:   Provided.  That 
loans  guaranteed  under  this  Act  for 
applicant  rha'.l  not  exceed  $250,000; 
(41    in  the  case  of  u,iiy  loan  to  : 
the  livestock  operations  of  a  loan  tx^ 
(1)    the  loan  and  refinancing  are  ab 
essential  In  order  for  the  loan  appll 
remain  in  business.   (11)   the  lending 
would  not  refinance  such  loan  in  the 
of  a  guarantee,  and  fill)  the  lending 
Is  not  currently  refinancing  similar  1 
others  without  such  guarantees. 

(b)  The  loan  applicant  shall  c^.^ 
he  wUl  be  unable  to  obtain  financing 
absence  of  the  guarantee  authorized 
Act. 

(c)  The  secretary  finds  there  is  rea.4) 
orobabllity  of  accomplishing  the  obj 
of  the  Act  and  repayment  of  the  loan 

Sfc.  4.  Loans  guaranteed  under  t 
shall  be  secured  by  security  adeonate 
tect  the  Government's  Interests,  as 
mined  by  the  Secretary. 

Sec.  5.  Loan  guarantees  outstanding 
this  Act  shall   not  exceed  $2,000  000 
any  one  time.  Subject  to  the  t.. 
pection  2(c»  of  this  Act,  the  fund 
section   309   of   the   Consolidated   .a, 
Rural  Develonment  Act  shall  be  used 
Secretary  for  the  discharge  of  the  obli 
of  the  Secretary  under  contracts  of 
tee  made  pursuant  to  this  Act. 

Sec.  6.  Contracts  of  guarantee  v^^^. 
Act  shall  not  be  Included  In  the  totals 
budget  of  the  United  States  Governmer 
shall  be  exempt  from  any  general  limi 
imposed  by  statute  on  expenditures 
lending  (budget  outlays)  of  the 
States. 

Sec.  7.  Any  contract  of  guarantee  c.^ 
by  the  Secretary  under  this  Act  shall 
obligation  supported  by  the  full  faltl 
credit  of  the  United  States  and  Inconte 
except    for    fraud    or    mlsrepresentatl>^i 
which  the  holder  had  actual  knowledt 
the  time  it  became  a  holder. 

Sec.  8   The  provisions  of  this  Act  . 
come  effective  upon  enactment,  and  v.i, 
thorlty  to  make  new  guarantees  unde: 
Act  shall  terminate  one  vear  from  the 
of  enactment  of  this  Act.  except   tha 
Secretary    of    Agriculture    may    extend 
guarantee  authority  provided  in  this 
a  period  not  to  exceed  six  months  if 
determines  that  such  guarantees  are 
sary   to  the  welfare  of  livestock   ; 
and  that  adequate  credit  cannot  be  ^^^. 
without  such  guarantee  by  the  Secretary 
(2)    notifies  the  Committee  on  Ai 
and  Fore.nry  of  the  Senate  and  the  ^ 
tee  on  Agriculture  of  the  House  of 
sentatlves  at  least  thirty  days  prior 
date  on  which  he  elects  to  extend  the 
antee  authority  provided  In  the  Act. 
Sec.  9.  (&)   The  provisions  of  section 
(a)  (6)  of  the  Consolidated  Farm  and 
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Development  Act  shall  apply  to  loans  guar- 
anteed under  this  Act. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  Act  shall  be 
fully  assignable. 

Sec.  10.  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  he  determines  necessary 
to  carry  out  this  Act.  The  proposed  regula- 
tions shall  be  Issued  as  soon  as  possible,  but 
in  no  event  later  than  thirty  days  from  the 
date  of  enactment  of  this  Act. 


Juhj  16,  1974 


Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
PoAGE,  Rarick,  Vigorito,  Goodling.  and 
Baker. 


CONFERENCE  REPORT  ON  H  R  1 1295 
ANADROMOUS  FISH  CONSERV^V- 
TION  ACT  AMENDMENTS 


The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  temporary  emergency 
livestock  financing  through  the  estab- 
lishment of  a  guaranteed  loan  pro- 
gram." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  15560)  was 
laid  on  the  table. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrington,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  tabled  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bill  (H.R.  7824)  entitled  "An  act  to  es- 
tabhsh  a  Legal  Services  Corporation,  and 
for  other  purposes." 

And  that  the  Senate  further  insists 
upon  Its  amendments  to  the  above-en- 
titled bill,  disagreed  to  by  the  House. 

PERSONAL  EXPLANATION 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
appreciate  this  opportunity  to  make  a 
statement  of  personal  explanation. 

On  Wednesday,  July  10,  1974,  and  on 
June  26,  1974,  I  was  present  and  voted, 
but  my  votes  were  not  recorded.  I  voted 
on  the  following  rollcall  numbers,  as  fol- 
lows: No.  370,  aye;  No.  371,  no;  No  372. 
aye;  and  on  No.  332,  aye. 


(  n 


GENERAL  LEAVE 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


noB 
1  Ural 


APPOINTMENT  OF  CONFEREES  ON 
S.  2296,  PROTECTION.  DEVELOP- 
MENT. AND  ENHANCEMENT  OP 
NATIONAL  FOREST  SYSTEM 
LANDS  AND  RESOURCES 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  Senate  bill  iS.  2296).  together 
with  the  House  amendment  thereto,  in- 
sist on  the  House  amendment,  and  agree 
to  the  conference  asked  by  the  Senate 

The  SPEAKER.  Is  there  objection  to 
the    request    by    the    gentleman    from 


Mr.  DINGELL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H  R 
11295)  to  amend  the  Anadromous  Fish 
Conservation  Act  in  order  to  extend  the 
authorization  for  appropriations  to 
carry  out  such  act,  and  for  other  pur- 
poses, and  ask  imanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  for  July  11. 

Mr.  DINGELL  (during  the  reading) 
Mr.  Speaker,  I  ask  unanimous  consent 
thr.t  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection 
Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker,  the  purpose  of  HR 
11295  is  to  extend  and  expand  the  pro- 
gram for  the  conservation,  development 
and  enhancement  of  our  Nation's  an- 
adromous fish  and  fish  in  the  Great 
Lakes  that  ascend  streams  to  spawn 

Mr.  Speaker,  briefly  explained,  anad- 
romous fish  and  those  species  of  fish  that 
begin  their  life  in  fresh  water,  where  they 
live  for  varying  periods,  then  migrate  to 
salt  water  where  they  usually  spend  most 
of  their  adult  lives  and  finally  return  to 
fresh  water— usually  to  the  stream  of 
their  birth— to  spawn,  after  which  many 
die,    having    completed    their    hfespari. 
There  are  many  species  of  fish  in  the 
Great  Lakes  similar  to  anadromous  fish 
however,  they  are  not  considered  anad- 
romous because  they  do  not  migrate  to 
salt  water.  The  Anadromous  Pish  Con- 
servation Act  was  enacted  in  1965  in  re- 
sponse to  an  urgent  need  for  a  compre- 
hensive national  program   designed   to 
benefit  the  anadromous  fishery  resources 
of  our  Nation.  The  1965  act  authorized 
the  Secretarj'  of  the  Interior  to  erter  into 
cooperative  agreements  with  the  States, 
either  separately  or  jointly,  for  the  con- 
servation,   development,    and   enhance- 
ment of  anadromous  fish  and  those  stocks 
of  fi?h  in  the  Great  Lakes  that  ascend 
streams  to  spawTi.  Under  the  act    the 
Federal  share  of  the  total  cost  of  any 
project  approved  by  the  Secretaiy  of  the 
Interior  is  limited  to  an  amount  not  to 
exceed  50  percent  of  such  costs,  with  the 
remaining  cost  to  be  paid  for  by  the 
States. 

Ho\vever,  in  order  to  encourage  multi- 
state  projects,  in  1970,  the  act  was 
amended  to  provide  that  whenever  two 
or  more  States  having  a  common  interest 
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in  pny  basin  jointly  enter  into  a  coopera- 
tive agreement  with  the  Secretary  of  the 
Interior,  the  Federal  share  of  the  pro- 
gram costs  would  be  increased  to  60  per- 
cent with  the  remaining  cost.^  to  be  borne 
by  the  States  concerned. 

Mr.  Speaker,  since  the  enactment  of 
the  act  the  program  has  met  with  en- 
thusiastic response  from  all  of  the  States 
participating  in  the  program  with  $16 
million  of  Federal  funds  being  Invested 
in  the  program. 

Mr.  Speaker,  the  need  for  the  legisla- 
tion under  consideration  today  is  due  to 
the  fact  that  the  Anadromous  Fish  Con- 
servation Act  expired  June  30,  1974. 
Briefly  explained,  H.R.  11295,  as  it  passed 
the  House  on  January  22  of  this  year, 
would  amend  section  4(a)  of  the  act  to 
extend  the  act  for  an  additional  5  years, 
that  is  until  June  30,  1979,  and  authorize 
to  be  appropriated  $10  million  per  year, 
which  is  at  the  same  level  of  funding 
authorized  to  be  appropriated  under  pres- 
ent law.  In  addition,  the  bill  would  amend 
section  2  of  the  act  to  authorize  the 
carrying  out  of  a  program  to  provide  for 
the  control  of  the  sea  lamprey. 

The  need  for  this  latter  provision  arises 
from  the  fact  that  in  1965.  when  the  act 
came  into  being,  the  Great  Lakes  Fishery 
Commission  had  underway  a  program  to 
control  sea  lamprey  with  electric  weirs 
and  selective  chemical  toxicants.  It  had 
been  anticipated  at  that  time  that  with 
the  continued  use  of  these  methods,  con- 
trol of  sea  lampreys  would  be  a  reality 
within  5  to  10  years.  It  has  now  been 
determined  that  the  original  goal  was 
optimistic  and  that  additional  time  and 
effort  will  be  needed  before  lamprey  con- 
trol can  be  achieved. 

Mr.  Speaker,  the  Senate  passed  H.R. 
11295  this  past  June  5  with  an  amend- 
ment. The  Senate  amendment  to  the  bill 
contained  language  which  would  amend 
section  Ka)  of  the  act  to  Increase  the 
Federal  share  of  the  cost  of  carrying  out 
projects  undertaken  by  an  individual 
State  from  an  amount  not  to  exceed  50 
percent,  as  provided  by  present  law.  to  an 
amount  not  to  exceed  75  percent  of  such 
costs.  The  House  bill  contained  no  such 
language.  The  Senate  receded  on  this 
Issue. 

The  Senate  amendment  to  the  bill  also 
contained  language  which  would  amend 
section  1(c)  of  the  act  to  increase  the 
Federal  share  of  the  cost  of  carrying  out 
projects  undertaken  by  two  or  more 
States  having  a  common  Interest  in  any 
basin  from  an  amount  not  to  exceed  60 
percent,  as  provided  by  present  law,  to 
an  amount  not  to  oxceed  80  percent  of 
such  costs.  The  House  bill  contained  no 
such  language.  The  House  receded  on  this 
issue  and  in  doing  so  we  agreed  to  accept 
substitute  language  that  would  increase 
the  Federal  share  in  carrying  out  such 
multistate  projects  to  a  maximum  of  66^^ 
percent  of  such  costs. 

Mr.  Speaker,  we  agreed  to  an  increase 
in  the  Federal  share  of  the  costs  of  carry- 
ing out  multlstate-Federal  projects  be- 
cause we  think  they  are  especially  de- 
sirable in  research  management  and  in 
the  establishment  of  common  stocks  of 
fish  occurring  in  any  basin  where  there 
is  a  mutual  Interest.  Because  of  the  im- 


portance attached  to  this  provision,  the 
Committee  on  Conference  included  lan- 
guage in  its  report  to  encourage  the  en- 
tering Into  of  multi-State  project  agree- 
ments. Benefits  expected  to  be  realized 
from  such  multistate  projects  would  In- 
clude detailed  planning  of  projects  by 
the  participating  agencies,  federally  co- 
ordinated results,  economy  of  effort  and 
reduced  costs  by  reducing  duplications  as 
compared  to  individual  State-by-State 
projects.  The  Committee  on  Conference 
also  Included  in  its  report  language  to 
make  it  clear  that  when  there  are  limited 
funds  available  with  which  to  carry  out 
this  act,  consideration  should  be  given 
to  providing  priority  for  multi-State 
projects. 

Finally,  Mr.  Speaker,  the  Senate 
amendment  to  the  bill  contained  lan- 
guage which  would  further  amend  sec- 
tion 4(a)  of  the  act — as  amended  by  sec- 
tion 2  of  this  act — to  increase  the  amount 
of  funds  authorized  to  be  appropriated 
each  fiscal  year  from  $10  million  to  $20 
million  per  year. 

The  House  bill  would  leave  the  fund- 
ing to  $10  million  per  year.  However,  be- 
cause of  the  existing  backlog  of  unfunded 
State  requests  which  amounted  to  $3 
million  per  year  for  fiscal  year  1973  and 
1974.  and  because  of  increasing  the  Fed- 
eral share  of  the  cost  of  carrying  out 
multistate  projects  from  60  percent  to 
662^  percent,  as  would  be  provided  by 
the  conference  bill,  the  conferees  felt 
that  $20  million  would  be  needed  an- 
nually in  order  to  adequately  carry  out 
the  purposes  of  this  act  and  therefore  the 
conference  report  so  provided. 

Mr.  Speaker,  I  think  that  the  bill  that 
has  been  reported  by  the  conference 
committee  is  a  good  bill  and  I  urge  its 
prompt  passage. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Goodling)  . 

'  Mr.  GOODLING.  Mr.  Speaker,  the 
managers  on  the  part  of  the  House  and 
the  Senate  have  struck  a  reasonable  com- 
promise between  the  provisions  of  H.R. 
11295,  as  initially  passed  by  the  House 
and  as  amended  by  the  other  body.  The 
conferees  agreed  to  retain  the  50  percent 
Federal  funding  of  individual  State  proj- 
ects, as  provided  for  in  the  basic  act, 
there  being  no  record  to  justify  the  in- 
crease to  75  percent  Federal  funding  as 
proposed  by  the  Senate. 

The  House  managers  agreed,  however, 
to  raise  to  66^3  percent  the  Federal  fund- 
ing level  for  multistate  projects.  The 
basic  law  provided  for  60  percent  and  the 
Senate  had  proposed  to  increase  this  to 
80  percent.  The  modest  Increase  in  multi- 
state  funding  which  has  been  agreed  to 
Is  a  refiection  of  our  belief  that  such 
projects  are  preferable,  and  the  States 
should  be  encouraged  to  get  together  on 
stream  restoration  projects . 

The  House  managers  agreed  to  the 
increased  authorization  level  provided 
for  in  the  Senate-passed  bill  of  $20  mil- 
lion per  year  over  a  5-year  period.  There 
Is  a  large  backlog  of  unfunded  State  re- 
quests tmder  the  Anadromous  Pish  Con- 
servation Act,  and  this  coupled  with  the 


Increase  In  the  Federal  share  for  multi- 
state  projects  justifies  the  increased  au- 
thorization level.  Anadromous  fish,  in- 
cluding salmon,  are  among  our  most  im- 
portant natural  resources.  They  are 
totally  dependent  upon  the  quality  of  our 
inland  streams  and  rivers  for  spawning. 
This  legislation  has  funded  over  300  proj- 
ects, including  hatcheries,  rearing  ponds, 
and  fish  ladders,  as  well  as  sponsoring 
vital  research  programs  to  enhance  our 
anadromous  fish  resources. 

I  lu-ge  my  collea  gues  to  adopt  the  con- 
ference report  on  H  R.  11295. 

The  SPEAKER.  Without  objection, 
the  previous  question  Is  ordered  on  the 
conference  report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL   LEAVE 


Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


LEGAL    SERVICES    CORPORATION 
ACT 

MOTION    OFFERED     BY    MR.    PERKINS 

Mr.  PERKINS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  PERKINS  moves  that  the  House  take 
from  the  Speaker's  table  the  bill  H.R.  7824, 
with  the  Senate  amendments  thereto,  re- 
cede from  Its  disagreement  to  the  Senate 
amendment  to  the  text  of  the  bill  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Legal 
Services  Corporation  Act  of  1974". 

Sec.  2.  The  Economic  Opportunity  Act  of 
1964    Is    amended    by    adding    at    the   end 
thereof  the  following  new  title: 
"TITLE    X— LEGAL    SERVICES    CORPORA- 
TION ACT 

"STATEMENT  OF  FINDINGS  AND  DECLARATION  OF 
PrHPOSE 

"Sec.  1001.  The  Congress  finds  and  declares 
that— 

"  ( 1)  there  Is  a  need  to  provide  equal  access 
to  the  system  of  Justice  In  our  Nation  for 
Individuals  who  seek  redress  of  grievances; 

"(2)  there  Is  a  need  to  provide  high  quality 
legal  assistance  to  those  who  would  be  other- 
wise unable  to  afford  adequate  legal  counsel 
and  to  continue  the  present  vital  legal  serv- 
ices program: 

"(3)  providing  legal  assistance  to  thoee 
who  face  an  economic  barrier  to  adequate 
legal  counsel  will  serve  best  the  ends  of 
justice: 

"(4)  for  many  of  our  cltlzen<!.  the  avail- 
ability of  legal  services  has  reaMrmed  faith 
In  our  government  of  laws; 

"(5)  to  preserve  Its  strength,  the  legal 
services  program  mu.=t  be  kept  free  from 
the  infiuence  of  or  use  by  it  of  political  pres- 
sures; and 
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"(6)    attorneys  providing  legal  . 
must  have  full  freedom  to  protect 
Interests   of    their   clients   In    ke< 
the  Code  of  Professional  Respons 
Canons  of  Ethics,  and  the  hli.'h 
the  legal  profession. 

"DEFINITIONS 

•'Sec.  1002.  As  used  in  this  title. 

"(1)  "Board"  means  the  Board  o 
of  the  Legal  Services  Corporation 

"(2)  'Corporation'  means  the  ^ 
ices  Corporation  established  under 

■■(3)  eligible  client'  means  anv 
nanclallv  unable  to  afford  legal 

"(4)  "Governor"  means  the  chief 
officer  of  a  State; 

"(5)  'legal  assistance'  means  the 
of  an\  legal  services  consistent  wit 
poses  and  provisions  of  this  title; 

"(61   'recipient'  means  any  grt 
tractee.  or  recipient  of  financial 
described    In    clause    (A)     of    secll 
(a)fn: 

"(7)  'staff  attorney' means  an  a 
receives  more  than  one-half  of  h 
professional   Income  from  a  reclpi 
nlzed  solely  for  the  provision  of  le 
ance  to  eligible  clients  under  this 

"1 8)   "State'  means  anv  State  of 
ed  States,  the  District  of  Columbia 
monwealth   of  Puerto  Rico,   the 
lands.    Guam.    American   Samoa     i 
Territory  of  the  Pacific  Islands,  and 
er    territory    or    possession    of    thi 
States. 


assistance 

the  best 

ling   with 

bilitj".  the 

st  mdards  of 


he  term — 
Directors 

L^gal  Serv- 

thls  title: 

person  fl- 

I  sslstance; 

executive 

provision 
the  pur- 

grajjt^e,  con- 

tssistance 

on    lOOC 

attdrney  who 

s  annual 

reclpi  int  orga- 

al  asslst- 

lt!e:  and 

he  Dnlt- 

:he  Com- 

■Vllrgln   Is- 

Trust 

any  oth- 

Unlted 


in  the 

nonhiember- 

shall  be 

Corpor4tlon.  for 

support 

jroceed- 

unable 


mai4taln  Its 

umbia 

agent 

I  'orpora- 

agent 

lipon  the 


Coll 
iat?d 


the 


"ESTABLISHMENT    OP   CORPORATl  3N 

"Sec.  1003.  (a)  There  is  established 
District  of  Columbia  a  private  noi 
ship  nonprofit  corporation,  which 
known  as  the  Legal  Services  Corpor, 
the  purpose  of  providing  financial 
for  legal  assistance  In  noncriminal  p 
Ings  or  matters  to  persons  flnanclall  ' 
to  afford  legal  assistance. 

"(b)  The  Corporation  shall  uu 
principal  office  in  the  District  of 
and  shall  maintain  therein  a  design^ 
to  accept  service  of  process  for  the 
tion.  Notice  to  or  service  upon  1 
shall  be  de?med  notice  to  or  service 
Corporation. 

*'(ci    The  Corporation,  and  any 
slstance  program  assisted  by  the  Co 
shall  be  eligible  to  be  treated  as 
nlzation  described   in  section   170  (c 
of  the  Internal  Revenue  Code  of 
as  an  organization  described  In  see 
(c)  (3)  of  the  Internal  Revenue  Code 
•which  is  exempt  from  taxation  under 
501(a)  of  such  Code.  If  such 
conferred  in  accordance  with  the  l 
of  such  Code,  the  Corporation,  and 
slstance  programs  assisted  by  the  i. 
tlon.  shall  be  subject  to  all  provisions 
Code  relevant   to  the  conduct  of 
tions  e.xempt  from  taxation. 
"governing  body 
•■Sec.  1004.  la)  The  Corporation  sh, 
a   Board   of   Directors   consl-sting   of 
votmg  members  apnointed  by  the  Pr 
by  and  with  the  advice  and  consent 
Senate,  no  more  than  six  of  whom  si; 
the  same  political  party.  A  majorltv 
members  of  the  bar  of  the  highest 
any  State,  and  none  shall  be  a  fuU- 
ployee  of  the  United  States. 

"(b)    The  term  of  office  of  each 
of  the  Board  shall  be  three  years  ex^ 
five  of  the  members  first  appointed 
Jgnated  by  the  President  at  the  time 
pointment.   shall   serve   for  a   term 
years.  Each  member  of  the  Board 
tinue  to  serve  until   the  successor 
member  has  been  appointed  and 
The  term  of  initial  members  shall 
puted  f.rom  the  date  of  the  first  m.. 
the  Board.  The  term  of  each  membe  ' 
than  initial  members  shall  be  compute  i 
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the  date  of  termination  of  the  preceding 
term.  Any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  such  member's  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remain- 
der of  such  term.  No  member  shall  be  reap- 
pointed to  more  than  two  consecutive  terms 
Immediately  following  such  members  ini- 
tial term. 

"fc)  The  members  of  the  Board  shall  not 
by  reason  of  such  membership,  be  deemed 
officers  or  employees  of  the  United  States 

"(d)  The  President  shall  select  from 
among  the  voting  members  of  the  Board 
a  chairman,  who  shall  ser-e  for  a  term  of 
three  years.  Thereafter  the  Board  shall  an- 
nually elect  a  chairman  from  among  its  vot- 
ing members. 

'•(e)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance in  office  or  for  persistent  neglect 
of  or  inability  to  discharge  duties,  or  for 
offenses  involving  moral  turpitude,  and  for 
no  other  cause. 

"(f)    Within    six   months   after   the   first 
meeting  of  the  Board,  the  Board  shall  re- 
quest the  Governor  of  each  State  to  appoint 
a   nine-member   advisory   council   for   such 
State.  A  majority  of  the  members  of  the  ad- 
visory councU  shall  be  appointed,  after  rec- 
ommendations have  been  received  from  the 
State  bar  association,  from  among  the  attor- 
neys admitted  to  practice  in  the  State,  and 
the  membership  of  the  council  shall  be  sub- 
ject to  annual  reappointment.  If  ninety  days 
have  elapsed  without  such  an  advisory  coun- 
cil  appointed   by  the   Governor,   the  Board 
Is  authorized  to  appoint  such  a  council.  The 
advisory  council  shall  be  charged  with  noti- 
fying the  Corporation  of  any  apparent  vio- 
lation of  the  provisions  of  this  title  and  ap- 
plicable   rules,    regulations,    and    guidelines 
promulgated  pursuant  to  this  title.  The  ad- 
visory council  shall,  at  the  same  time,  fur- 
nish a  copy  of  the  notification  to  any  recipi- 
ent affected  thereby,  and  the  Corporation 
shall  allow  such  recipient  a  reasonable  time 
(but  in  no  case  less  than  thirty  days)  to  re- 
ply to  any  allegation  contained  In  the  noti- 
fication. 

"(g)  All  meetings  of  the  Board,  of  any 
executive  committee  of  the  Board,  and  of 
any  advisory  council  established  In  connec- 
tion with  this  title  shall  be  open  to  the 
public,  and  any  minutes  of  such  public 
meeting  shall  be  available  to  the  public,  un- 
less the  membership  of  such  bodies,  by  two- 
thirds  vote  of  those  eligible  to  vote,  deter- 
mines that  an  executive  session  should  be 
held  on  a  specific  occasion. 

"(h)  The  Board  shall  meet  at  least  four 
times  during  each  calendar  year. 

"OFFICERS    AND    EMPLOTEES 

"Sec.  1005.  (a)  The  Board  shall  appoint  the 
president  of  the  Corporation,  who  shall  be  a 
member  of  the  bar  of  the  highest  court  of  a 
State  and  shall  be  a  non-voting  ex  officio 
member  of  the  Board,  and  such  other  officers 
as  the  Board  determines  to  be  necsesary.  No 
officer  of  the  Corporation  may  receive  any 
salary  or  other  compensation  for  services 
from  any  source  other  than  the  Corporation 
during  his  period  of  employment  by  the 
Corporation,  except  as  authorized  by  the 
Board.  All  officers  shall  serve  at  the  pleasure 
of  the  Board. 

"(b)  (1)  The  president  of  the  Corporation, 
subject  to  general  policies  established  bv  the 
Board,  may  appoint  and  remove  such  em- 
ployee? of  the  Corporation  as  he  determines 
necessary  to  carry  out  the  purposes  of  the 
Corporation. 

"(2)  No  political  test  or  political  quali- 
fication shall  be  used  in  selecting,  appoint- 
ing, promoting,  or  taking  any  other  person- 
nel action  with  respect  to  any  officer,  agent, 
or  employee  of  the  Corporation  or  of  any 
recipient,  or  in  selecting  or  monitoring  any 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  under  this  title 


"(c)  No  member  of  the  Board  may  partici- 
pate In  any  decision,  action,  or  recommenda- 
tion with  respect  to  any  matter  which  di- 
rectly benefits  such  member  or  pertains 
specifically  to  any  firm  or  organization  with 
which  such  member  is  then  associated  or  has 
been  associated  within  a  period  of  two  years. 
"(d)  Officers  and  employees  of  the  Cor- 
poration shall  be  compensated  at  rates  de- 
termined by  the  Board,  but  not  In  excess  of 
the  rate  of  level  V  of  the  Executive  Schedule 
specified  in  section  5316  of  title  5,  United 
States  Code. 

"(e)(1)  Except  as  otherwise  specifically 
provided  In  this  title,  officers  and  employees 
of  the  Corporation  shall  not  be  considered 
officers  or  employees,  and  the  Corporation 
shall  not  be  considered  a  department 
agency,  or  instrumentality,  of  the  Federal 
Government. 

"(2)  Nothing  In  this  title  shall  be  con- 
strued as  limiting  the  authority  of  the  Office 
of  Management  and  Budget  to  review  and 
submit  comments  upon  the  Corporation's 
annual  budget  request  at  the  time  it  is 
transmitted  to  the  Congress. 

"(f)  Officers  and  employees  of  the  Cor- 
poration shall  be  considered  officers  and  em- 
ployees of  the  Federal  Government  for  pur- 
poses of  the  following  provisions  of  title  5, 
United  States  Code;  subchapter  I  of  chapter 
81  (relating  to  compensation  for  work  In- 
juries); chapter  83  (relating  to  civil  service 
retirement);  chapter  87  (relating  to  life  In- 
surance) ;  and  chapter  89  (relating  to  health 
Insurance) .  The  Corporation  shall  make  con- 
tributions at  the  same  rates  applicable  to 
agencies  of  the  Federal  Government  under 
the  provisions  referred  to  In  this  subsection. 
"(g)  The  Corporation  and  Its  officers  and 
employees  shall  be  subject  to  the  provisions 
of  section  552  of  title  5.  United  States  Code 
(relating  to  freedom  of  information). 


"POWEHS.  duties,  and  LIMITATIONS 

"Sec.  1006.  (a)  To  the  extent  consistent 
with  the  provisions  of  this  title,  the  Corpora- 
tion shall  exercise  the  powers  conferred  upon 
a  nonprofit  corporation  by  the  District  of 
Columbia  Nonprofit  Corporation  Act  (except 
for  section  1005(o)  of  title  29  of  the  District 
of  Columbia  Code).  In  addition,  the  Cor- 
poration Is  authorized — 

"(1)  (A)  to  provide  financial  assistance  to 
qualified  programs  furnishing  legal  as- 
sistance to  eligible  clients,  and  to  make 
grants  to  and  contracts  with — 

"(i)  Individuals,  partnerships,  firms,  cor- 
porations, and  nonprofit  organizations,  and 
"(11)  State  and  local  governments  (only 
upon  application  by  an  appropriate  State 
or  local  agency  or  Institution  and  upon  a 
special  determination  by  the  Board  that  the 
arrangements  to  be  made  by  such  agency  or 
institution  will  provide  services  which  will 
not  be  provided  adequately  through  non- 
governmental arrangements), 
for  the  purpose  of  providing  legal  assistance 
to  eligible  clients  under  this  title,  and  (B) 
to  make  such  other  grants  and  contracts  as 
are  necessary  to  carry  out  the  purposes  and 
provisions  of  this  title; 

"(2)  to  accept  In  the  name  of  the  Cor- 
poration, and  employ  or  dispose  of  In  fur- 
therance of  the  purposes  of  this  title,  any 
money  or  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  received  by  gift,  de- 
vise, bequest,  or  otherwise;  and 

"(3)    to   undertake   directly   and   not    by 
grant   or   contract,   the  following   activities 
relating  to  the  delivery  of  legal  assistance— 
"(A)  research, 

"(B)  training  and  technical  assistance,  and 
"(C)  to  serve  as  a  clearinghouse  for  infor- 
mation. 

"(b)(1)  The  Corporation  shall  have  au- 
thority to  Insure  the  compliance  of  recipi- 
ents and  their  employees  with  the  provisions 
of  this  title  and  the  rules,  regulations,  and 
guidelines  promulgated  pursuant  to  this 
title,  and  to  terminate,  after  a  hearing  in 
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accordance  with  section  1011,  financial  sup- 
port to  a  recipient  which  falls  to  comply. 

"(2)  If  a  recipient  finds  that  any  of  its 
employees  has  violated  or  caused  the  recipi- 
ent to  violate  the  provisions  of  this  title  or 
the  rules,  regulations,  and  guidelines  promul- 
gated pursuant  to  this  title,  the  recipient 
shall  take  appropriate  remedial  or  discipli- 
nary action  in  accordance  with  the  tjpes  of 
procedures  prescribed  in  the  provisions  of 
section  1011. 

"(3)  The  Corporation  shall  not,  under  any 
provision  of  this  title.  Interfere  with  any 
attorney  in  carrying  out  his  professional 
responsibilities  to  his  client  as  established 
In  the  Canons  of  Ethics  and  the  Code  of 
Professional  Responsibility  of  the  American 
Bar  Association  (referred  to  collectively  in 
this  title  as  'professional  respoiisibilities') 
or  abrogate  as  to  attorneys  in  programs  as- 
sisted under  this  title  the  authority  of  a 
State  or  other  Jurisdiction  to  enforce  the 
standards  of  professional  responsibility  gen- 
erally applicable  to  attorneys  in  such  juris- 
diction. The  Corporation  shall  ensure  that 
activities  under  this  title  are  carried  out  in 
a  manner  consistent  with  attorneys'  profes- 
sional responsibilities. 

"(4)  No  attorney  shall  receive  any  compen- 
sation, either  directly  or  indirectly,  for  the 
provision  of  legal  assistance  under  this  title 
unless  such  attorney  is  admitted  or  other- 
wise authorized  by  law.  rule,  or  regulation  to 
practice  law  or  provide  such  assistance  In 
the  Jurisdiction  where  such  assistance  is 
initiated. 

"(5)  The  Corporation  shall  Insure  that  (A) 
no  employee  of  the  Corporation  or  of  any 
recipient  (except  as  permitted  >.y  law  in  con- 
nection with  such  employee's  own  employ- 
ment situation),  while  carrying  out  legal 
assistance  activities  under  this  title,  engage 
in,  or  encourage  others  to  engage  In,  any 
public  demonstration  or  picketing,  boycott, 
or  strike;  and  (B)  no  such  employee  shall, 
at  any  time,  engage  In,  or  encourage  others 
to  engage  In,  any  of  the  following  activities: 
(1)  any  rioting  or  civU  disturbance,  (11)  any 
activity  which  is  in  violation  of  an  oitstand- 
Ing  Injunction  of  any  court  of  competent 
Jurisdiction,  (HI)  any  other  Illegal  activity, 
or  (Iv)  any  Intentional  Identification  of  the 
Corporation  or  any  recipient  with  any  po- 
litical activity  prohibited  by  section  1007(a) 
(6).  The  Board,  within  ninety  days  after  Its 
first  meeting,  shall  Issue  rules  and  regula- 
tions to  provide  for  the  enforcement  of  this 
paragraph  and  section  1007(a)(5),  which 
rules  shall  include,  among  available  reme- 
dies, provisions.  In  accordance  with  the  types 
of  procedures  prescribed  In  the  provisions  of 
section  1011,  for  suspension  of  legal  assist- 
ance supported  under  this  title,  suspension 
of  any  employee  of  the  Corporation  or  of 
any  employee  of  any  recipient  by  such  recip- 
ient, and,  after  consideration  of  other  re- 
medial measures  and  after  a  hearing  in  ac- 
cordance v/ith  sectio'i  1011,  the  termination 
of  such  assistance  or  employment,  as  deemed 
appropriate  for  the  violation  in  question. 

"'(6;)  In  areas  where  significant  numbers 
of  eligible  clients  speak  a  language  other 
than  English  as  their  principal  language,  the 
Corporation  shall,  to  the  extent  feasible,  pro- 
vide that  their  principal  language  is  used 
in  the  provlslrn  of  legal  assistance  to  such 
clients  under  this  title. 

"(c)  The  Corporation  shall  not  Itself — 

"(1)  participate  In  litigation  on  behalf  of 
clients  other  than  the  Corporation;  or 

"(2)  undertake  to  Infiuence  the  passa^^e 
or  defeat  of  any  legislation  by  the  Congress 
of  the  United  States  or  by  any  State  or  local 
legislative  bodies,  except  that  personnel  of 
the  Corporation  may  testify  or  make  other 
appropriate  communication  (A)  when 
formally  requested  to  do  so  by  a  legislative 
body,  a  committee,  or  a  member  thereof,  or 
(B)  In  connection  with  legislation  or  appro- 
priations directly  affecting  the  activities  of 
the  Corporation. 


"(d)(1)  The  Corporation  shall  have  no 
power  to  Issue  any  shares  of  stock,  or  to 
declare  or  pay  any  dividends. 

"(2)  No  part  of  the  income  or  assets  of 
the  Corporation  shall  Inure  to  the  benefit 
of  any  director,  officer,  or  employee,  except 
as  reasonable  compensation  for  services  or 
reimbursement  for  expenses. 

"(3  Neither  the  Corporation  nor  any  recip- 
ient shall  contribute  or  make  available  cor- 
porate funds  or  program  perso:-nel  or  eqvUp- 
ment  to  any  political  party  or  association, 
or  the  campaign  cf  any  candidate  for  public 
or  party  office. 

"(4)  Neither  the  Corporation  nor  any  re- 
cipient shall  contribute  or  make  available 
corporate  funds  or  program  personnel  or 
eqiiipment  for  use  in  advocating  or  opposing 
any  ballot  measures.  Initiatives,  or  refer- 
endums.  However,  an  attorney  may  provide 
legal  advice  and  representation  as  an  attor- 
ney to  any  eligible  client  with  respect  to  such 
client's  legal  rights. 

"(5)  No  class  action  suit,  class  action 
appeal,  or  amicus  curiae  class  action  may 
be  undertaken,  directly  or  through  others, 
by  a  staff  attorney,  except  with  the  express 
approval  of  a  project  director  of  a  recipient 
In  accordance  with  policies  established  by 
the  governing  body  of  such  recipient. 

"(e)  (1)  Emploj-ees  of  the  Corporation  or 
of  recipients  shall  not  at  any  time  intention- 
ally Identify  the  Corporation  or  the  recipient 
with  any  partisan  or  nonpartisan  political 
activity  associated  with  a  political  party  cr 
association,  or  the  campaign  of  any  candi- 
date for  public  or  party  office. 

••(2)  Employ-ees  of  the  Corporation  shall 
be  deemed  to  be  State  or  local  employees  for 
purposes  of  chapter  15  of  title  5.  United 
States  Code. 

'"(f)  If  an  action  is  commenced  by  the 
Corporation  or  by  a  recipient  and  a  final 
order  is  entered  In  favor  of  the  defendant 
and  against  the  Corporation  or  a  recipient's 
plaintiff,  the  court  may,  upon  motion  by  the 
defendant  and  upon  a  finding  by  the  court 
that  the  action  was  commenced  or  pursued 
for  the  sole  purpose  of  harassment  of  the 
defendant  or  that  the  Corporation  or  a 
recipient's  plaintiff  maliciously  abused  legal 
process,  enter  an  order  (which  shall  be  ap- 
pealable before  being  made  final)  awarding 
reasonable  costs  and  legal  fees  Incurred  by 
the  defendant  In  defense  of  the  action,  except 
when  In  contravention  of  a  State  law,  a  rule 
of  court,  or  a  statute  of  general  applicability. 
Any  such  costs  and  fees  shall  be  directly  paid 
by  the  Corporation. 

"grants  and   contracts 

"Sec.  1007.  (a)  With  respect  to  grants  or 
contracts  In  connection  with  the  provision 
of  legal  assistance  to  eligible  clients  imder 
this  title,  the  Corporation  shall — 

(1)  Insure  the  maintenance  of  the  highest 
quality  oi  service  and  professional  standards, 
the  preservation  of  attorney-client  relation- 
ships, and  the  protection  of  the  Integrity  of 
the  adversary  process  from  any  Impairment 
In  furnishing  legal  assistance  to  eligible 
clients; 

"(2)  (A)  establish,  in  consulti.tlon  with 
the  Director  of  the  Office  of  Management  and 
Budget  and  with  the  Governors  of  the  several 
States,  maximum  income  levels  (taking  into 
account  family  size,  urban  and  rural  differ- 
ences, and  substantial  cost-cf-Ilvlng  varia- 
tions) for  individuals  eligible  for  legal  assis- 
tance under  this  title; 

"(B)  establish  guidelines  to  Insure  that 
eligibility  of  clients  will  be  determined  by 
recipients  on  the  basis  of  factors  which  in- 
clude— 

"(1)  the  liquid  assets  and  Income  level  of 
the  client, 

'(ID  the  fixed  debts,  medical  expenses, 
and  other  factors  which  affect  the  client's 
ability  to  pay, 

"(ill)  the  cost  of  living  In  the  locality, 
and 


"(Iv)  such  other  factors  as  relate  to  finan- 
cial inability  to  afford  legal  assistance,  which 
shall  include  evidence  of  a  prior  determina- 
tion, which  shall  be  a  disqualifying  factor, 
that  such  individual  s  lack  of  income  results 
from  refusal  or  unwillingness,  without  good 
cause,  to  seek  or  accept  an  employment  situ- 
ation; and 

"(C)  establish  priorities  to  Insure  that 
persons  least  able  to  afford  legal  assistance 
are  t;lven  preference  in  the  furnishing  of 
such  assistance; 

"(3)  Insure  that  grants  and  contracts  are 
made  so  as  to  provide  the  most  economical 
and  effective  delivery  of  legal  assistance  to 
persons  in  both  urban  and  rural  areas; 

"(4)  insure  that  attorneys  employed  full 
time  m  legal  assistance  activities  supported 
in  major  part  by  the  Corporation  refrain 
from  I  A)  any  compensated  outside  practice 
of  law,  and  (B)  any  uncompensated  outside 
practice  of  law  except  as  authorized  in 
guidelines  promulgated  by  the  Corporation; 

"(5)  insure  that  no  funds  made  available 
to  recipients  by  th ;  Corporation  shall  be 
used  at  any  time,  directly  or  indirectly,  to 
infiuence  the  Issuance,  amendment,  or  revo- 
cation of  any  executive  order  or  similar 
promulgation  by  au.-  Federal,  State,  or  local 
agency,  or  to  undertake  to  Influence  the  pas- 
sage or  defeat  of  any  legislation  by  the  Con- 
gress of  the  United  States,  or  by  any  State 
or   local   legislative   bodies,   except  where — 

"(A)  representation  by  an  attorney  as  an 
attorney  for  any  eligible  client  Is  necessary 
to  the  provision  ol  legal  advice  and  repre- 
sentation with  respect  to  such  client's  legal 
rights  and  responsibilities  (which  shall  not 
be  construed  to  permit  a  recipient  or  an  at- 
torney to  solicit  a  client  for  the  purpose  of 
making  such  representation  possible,  or  to 
solicit  a  group  with  respect  to  matters  of 
general  concern  to  a  broad  class  of  persons 
as  distinguished  from  acting  on  behalf  of  any 
particular  client);   or 

"(B)  a  governmental  agency,  a  legisla- 
tive body,  a  committee,  or  a  member  thereof 
requests  personnel  of  any  recipient  to  make 
representations  thereto; 

"(6)  Insure  that  all  attorneys  engaged  in 
legal  assistance  activities  supported  In. 
whole  or  in  part  by  the  Corporation  refrain, 
while  so  engaged,  from — 

"(A)  any  political  activity,  or 

"(B)  any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to 
the  polls  or  provide  similar  assistance  in 
connection  with  an  election  (other  than 
legal  advice  and  representation ) ,  or 

"(C)  any  voter  registration  activity  (other 
than  legal  advice  and  representation) ; 
and  insure  that  staff  attorneys  refrain  at  any 
time  during  the  period  for  which  they  re- 
ceive compeiisation  under  this  title  from 
the  activities  described  iu  clavises  (B)  and 
(C)  of  this  paragraph  and  from  political  ac- 
tivities of  the  tvpe  prohibited  bv  section 
1502(a)  of  title  5,  United  States  Code. 
whether  partisan  or  ncapartl-an; 

"(7)  require  recipients  to  establish  guide- 
lines, consistent  with  regulations  promul- 
gated by  the  Corporation,  for  a  system  for 
review  of  appeals  to  Insure  the  efficient  uti- 
lization of  resources  and  to  avoid  frivoloii« 
appeals  (except  that  such  guidelines  or  reg- 
ulations shall  In  no  way  Interfere  with  at- 
torneys'  professional    responsibilities; 

"(8)  Insure  that  recipients  solicit  the  rec- 
ommendations of  the  organized  bar  In  the 
community  being  served  before  filling  staff 
attorney  positions  In  any  project  funded 
pursuant  to  this  title  and  give  preference  In 
filling  such  positions  to  qualifled  persons 
who  reside  In  the  community  to  be  served; 

"(9)  Insure  that  every  grantee,  contractor, 
or  person  or  entity  receiving  financial  assist- 
ance under  this  title  or  predecessor  author- 
ity under  this  Act  which  files  with  the  Cor- 
poration a  timely  application  for  refunding 
is  provided  interlni  funding  necessary  to 
maintain  Its  current  level  of  activities  \'n- 
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til    (A)    the   application   for 
been  approved  and  funds 
received,  or  (B)  the  application 
ing  has  been  finally  denied   In 
with  section  1011  of  this  Act;  and 
"(10)   insure  that  all  attorney 
gaged  in  legal  assistance  activities 
in  whole  or  in  part  by  the 
frain  from  the  persistent  incite 
gation  and  any  other  activity 
the  Canons  of  Ethics  and  Code 
sional   Responsibility   of  the 
Association,  and  insure  that 
refraon   from  personal 
private  fee  In  any  cases  in  wi-.icl 
involved  while  engaged  in  such 
ance  activities. 

"(b)  No  funds  made  available 
poration  under  this  title,  either 
contract,  may  be  used — 

■'  ( 1 )   to  provide  legal  assistan<(e 
spect  to  any  fee-generating  case 
acccrd.ince  with  guidelines 
the  Corporation),  to  provide  lega: 
with  respect  to  any  criminal 
to  provide  legal  assistance  in  civi: 
persons  who  have  been  convicted 
nal  charge  where  the  civil  action 
of  alleged  acts  or  failures  to  act 
tlon  is  brought  against  an  officer 
or  against  a  law  enforcement 
purpose  of  challenging  the 
criminal  conviction; 

■•(2 1   for  any  of  the  political 
hibited  in  paragraph   (6)   cf 
of  this  section; 

"(3)   to  make  grants  to  or  ente 
tracts  with  any  private  law  firm 
pends  50  percent  or  more  of  its 
time  litigating  Issues  in  the  broa^l 
of  a  majority  of  the  public; 

"(4)  to  provide  legal  assistance 
title   to  any  unemancipated   pers 
than  eighteen  years  of  age,  excep 
the  written  request  of  one  of 
parents  or  guardians,  (B)   upon 
of  a  court  of  competent 
child  abuse  cases,  custody 
sons  in  need  of  supervision    PINSj) 
Ings,  or  cases  Involving  the 
tlnuation.  or  conditions  of 
tlon,  or  (D)  where  necessary  for 
tlon  of  such  person  for  the 
curing,  or  preventing  the  loss  of, 
securing,  or  preventing  the  loss 
tion  of,  services  under  law  in  c 
volving  the  child's  parent  or 
defendant  or  respondent; 

"(5)   to  support  or  conduct 
grams  for  the  purpose  of 
ticular  public  policies  or 
cal   activities,  labor  or  antUabor 
boycotts,  picketing,  strikes,  and 
tlons,  as  distinguished  from  the 
tlon  of  information  about  such 
activities,  except  that  this  provlslo  i 
be  construed  to  prohibit  the 
tomeys  or  paralegal  personnel 
prepare  them  to  provide  adequati 
sistance  to  eligible  clients; 

"(6)  to  organize,  to  assist  to 
to  encourage  to  organize,  or  to 
creation  or  formation  of,  or  the 
of.  any  organization,   association, 
alliance,   federation,    confederatio|i 
similar  entity,  except   for   the 
legal  assistance  to  eligible  clients 
ance  with  guidelines  promulgated 
poration; 

"(7)    to  provide  legal  asslstanci 
spect  to  any  proceeding  or 
Ing  to  the  desegregation  of  any 
or  secondary  school  or  school 

"(8)   to  provide  legal  assistant 
spect  to  any  proceeding  or 
seeks  to  procure  a  nontherapeuti 
or  to  compel  any  individual  or 
perform  an  abortion,  or  assist  In  th( : 
ance  of  an  abortion,  or  provide 
the  performance  of  an  abortion. 
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the  religious  beliefs  or  moral  convictions  of 
such  individual  or  Institution;  or 

"(9)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  arising 
out  of  a  violation  of  the  Military  Selective 
Service  Act  or  of  desertion  from  the  Armed 
Forces  of  the  United  States. 

"(c)  In  making  grants  or  entering  Into 
contracts  for  legal  assistance,  the  Corpora- 
tion .shall  Insure  that  any  recelplent  orga- 
nized .solely  for  the  purpose  of  providing  legal 
assistance  to  eligible  clients  Is  governed  by 
a  body  at  least  60  percent  of  which  consists 
of  attorneys  who  are  members  of  the  bar  of 
a  State  in  which  the  legal  assistance  is  to  be 
provided  (except  that  the  Corporation  (1) 
shall,  upon  application,  grant  waivers  to  per- 
mit a  legal  services  program,  supported  un- 
der section  222(a)(3)  of  the  Economic  Op- 
portunity Act  of  1964,  which  on  the  date  of 
enactment  of  this  title  has  a  majority  of  per- 
sons who  are  not  attorneys  on  its  policy- 
making board  to  continue  such  a  non-attor- 
ney majority  under  the  provisions  of  this 
title,  and  (2)  may  grant,  pursuant  to  regu- 
lations issued  by  the  Corporation,  such  a 
waiver  for  recipients  which,  because  of  the 
nature  of  the  population  they  serve,  are  un- 
able to  comply  with  such  reaulrement)  and 
which  Include  at  least  one  Individual  eligible 
to  receive  legal  assistance  under  this  title. 
Any  such  attorney,  while  serving  on  such 
board,  shall  not  receive  compensation  from 
a  recipient. 

"(d)  The  Corporation  shall  monitor  and 
evaluate  and  provide  for  Independent  evalua- 
tions of  programs  supported  In  whole  or  In 
part  under  this  title  to  insure  that  the  pro- 
visions of  this  title  and  the  by-laws  of  the 
Corporation  and  applicable  rules,  regulations, 
and  guidelines  promulgated  pursuant  to  this 
title  are  carried  out. 

•'(e)  The  president  of  the  Corporation  is 
authorized  to  make  grants  and  enter  Into 
contracts  under  this  title. 

"(f)  At  least  thirty  days  prior  to  the  ap- 
proval of  any  grant  application  or  prior  to 
entering  Into  a  contract  or  prior  to  the  Ini- 
tiation of  any  other  projects,  the  Corpora- 
tion shall  announce  publicly,  and  shall  notify 
the  Governor  and  the  State  bar  association  of 
any  State  where  legal  assistance  will  thereby 
be  initiated,  of  such  grant,  contract,  or 
project.  Notification  shall  Include  a  reason- 
able description  of  the  grant  application  or 
proposed  contract  or  project  and  request 
comments  and  recommendations. 

"(g)  The  Corporation  shall  provide  for 
comprehensive.  Independent  study  of  the 
existing  staff-attorney  program  under  this 
Act  and,  through  the  use  of  appropriate 
demonstration  projects,  of  alternative  and 
supplemental  methods  of  delivery  of  legal 
services  to  eligible  clients,  including  Judl- 
care,  vouchers,  prepaid  legal  Insurance,  and 
contracts  with  law  firms;  and,  ba.^ed  upon 
the  results  of  such  study,  shall  make  recom- 
mendations to  the  President  and  the  Con- 
gress, not  later  than  two  years  after  the  first 
meeting  of  the  Board,  concerning  Improve- 
ments, changes,  or  alternative  methods  for 
the  economical  and  effective  delivery  of  such 
services. 

"RECORDS    AND    REPORTS 

"Sec.  1008.  (a)  The  Corporation  is  au- 
thorized to  require  such  reports  as  It  deems 
necessary  from  any  grantee,  contractor,  or 
person  or  entity  receiving  financial  assistance 
under  this  title  regardint?  activities  carried 
out  pursuant  to  this  title. 

"(b)  The  Corporation  Is  authorized  to  pre- 
scribe the  keeping  of  records  with  respect 
to  funds  provided  by  grant  or  contract  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  Insuring 
compliance  with  the  grant  or  contract  or 
the  terms  and  conditions  upon  which  finan- 
cial assistance  was  provided. 

"(c)  The  Corporation  shall  publish  an 
annual  report  which  shall  be  filed  by  the 


Corporation  with  the  President  and  the  Con- 
gress. 

"(d)  Copies  of  all  reports  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  under  this  title 
shall  be  submitted  on  a  timely  basis  to  such 
grantee,  contractor,  or  person  or  entity,  and 
shall  be  maintained  in  the  principal  office  of 
the  Corporation  for  a  period  of  at  least  five 
years  subsequent  to  such  evaluation,  inspec- 
tion, or  monitoring.  Such  reports  shall  be 
available  for  public  Inspection  during  regu- 
lar business  hours,  and  copies  shall  be  fur- 
nished, upon  request,  to  interested  parties 
upon  payment  of  such  reasonable  fees  as  the 
Corporation  may  establish. 

■(e)  The  Corporation  shall  afford  notice 
and  reasonable  opportunity  for  comment  to 
Interested  parties  prior  "to  issuing  rules, 
regulations,  and  guidelines,  and  It  shall  pub- 
lish in  the  Federal  Register  at  least  30  days 
prior  to  their  effective  date  all  its  rules, 
regulations,  guidelines,  and  instructions. 
"AtJDrrs 
"Sec.  1009.  (a)(1)  The  accounts  of  the 
Corporation  shall  be  audited  annually.  Such 
audits  shall  be  conducted  in  accordance 
with  generally  accepted  auditing  standards 
by  independent  certified  publ'c  accountants 
who  are  certified  by  a  regulatory  authority 
of  the  Jurisdiction  In  which  the  audit  is 
undertaken. 

"(2)  The  audits  shall  be  conducted  at  the 
place  or  places  v.here  the  accounts  of  the 
Corporation  are  normally  kept.  All  books, 
accounts,  financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  in 
use  by  the  Corporation  and  necessary  to  fa- 
cilitate the  audits  shall  be  made  available  to 
the  person  or  persons  conducting  the  audits; 
and  full  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by  de- 
positories, fiscal  agents,  and  custodians  shall 
be  afforded  to  any  such  person. 

"(3)  Tlie  report  of  the  annual  audit  shall 
be  filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office 
of  the  Corporation. 

the  performance  of  an  abortion,  contrary  to 
"(b)(1)  In  addition  to  the  annual  audit, 
the  financial  transactions  of  the  Corporation 
for  any  fiscal  year  during  which  Federal 
funds  are  available  to  finance  any  portion 
of  its  operations  may  be  audited  by  the  Gen- 
eral Accounting  Office  In  accordance  with 
such  rules  and  regulations  as  may  be  pre- 
scrioed  by  the  Comptroller  General  of  the 
United  States. 

"(2)  Any  such  audit  shall  be  conducted  at 
the  place  or  places  where  accounts  of  the 
Corp>oration  are  normally  kept.  The  repre- 
sentatives of  the  General  Accounting  Office 
shall  have  access  to  all  books,  accounts, 
financial  records,  reports,  files,  and  other 
papers  or  property  belonging  to  or  in  use 
by  the  Corporation  and  necessary  to  facili- 
tate the  audit;  and  full  facilities  for  verify- 
ing transactions  with  the  balances  and  se- 
curities held  by  depositories,  fiscal  agents, 
and  custodians  shall  be  afforded  to  such 
representatives.  All  such  books,  accounts, 
financial  records,  reports,  files,  and  other 
papers  or  property  of  the  Corporation  shall 
remain  in  the  possession  and  custody  of  the 
Corporation. 

"(3)  A  report  of  such  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress 
and  to  the  President,  together  with  such 
recommendations  with  respect  thereto  as  he 
shall  deem  advisable. 

"(c)(1)  The  Corporation  shall  conduct, 
or  require  each  grantee,  contractor,  or  per- 
son or  entity  receiving  financial  assistance 
tinder  this  title  to  provide  for,  an  annual 
financial  audit.  The  report  of  each  such 
audit  shall  be  maintained  for  a  period  of  at 
least  five  years  at  the  principal  office  of  the 
Corporation. 

"(2)  The  Corporation  shall  submit  to  the 
Comptroller  General  of  the  United  States 
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copies  of  such  reports,  and  the  Comptroller 
General  may,  In  addition.  Inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  property  belonging  to  or  In  use 
by  such  grantee,  contractor,  or  person  or 
entity,  which  relate  to  the  disposition  or  use 
of  funds  received  from  the  Corporation. 
Such  audit  reports  shall  be  available  for 
public  Inspection,  during  regular  business 
hours,  at  the  principal  office  of  the  Corpora- 
tion. 

"(d)  Notwithstanding  the  provisions  of 
this  section  or  section  1008,  neither  the 
Corporation  nor  the  Comptroller  General 
shall  have  access  to  any  reports  or  records 
subject  to  the  attorney-client  privilege. 

"FINANCING 

"Sec.  1010.  (a)  There  are  authorized  to 
be  appropriated  for  the  purpose  of  carrying 
out  the  activities  of  the  Corporation,  $90,- 
000,000  for  fiscal  year  1975,  3100,000,000  for 
fiscal  year  1976.  and  such  sums  as  may  be 
necessary  for  fiscal  year  1977.  The  first  ap- 
propriation may  be  mads  available  to  the 
Corporation  at  any  time  after  six  or  more 
members  of  the  Board  have  been  appointed 
and  qualified.  Appropriations  shall  be  for  not 
more  than  two  fiscal  years,  and,  If  for  more 
than  one  year,  shall  be  paid  to  the  Corpora- 
tion In  annual  Installments  at  the  beginning 
of  each  fiscal  year  In  such  amounts  as  may 
be  specified   In   appropriation  Acts. 

"(b)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until 
expended. 

"(c)  Non-Federal  funds  received  by  the 
Corporation,  and  funds  received  by  any 
recipient  from  a  source  other  than  the  Cor- 
poration, shall  be  accounted  for  and  reported 
as  receipts  and  disbursements  separate  and 
distinct  from  Federal  funds;  but  any  funds 
so  received  for  the  provision  of  legal  assist- 
ance shall  not  be  expended  by  recipients 
for  any  purpose  prohibited  by  this  title,  ex- 
cept that  this  provision  shall  not  be  con- 
strued to  prevent  recipients  from  receiving 
other  public  funds  or  tribal  fun(is  (including 
foundation  funds  benefiting  Indians  or  In- 
dian tribes)  and  expending  them  in  accord- 
ance with  the  purposes  for  which  they  are 
provided,  or  to  prevent  contracting  or  making 
otlier  arrangements  with  private  attorneys, 
private  law  firms,  or  other  State  or  local 
entities  of  attorneys,  or  with  legal  aid  socie- 
ties having  separate  public  defender  pro- 
grams, for  the  provision  of  legal  assistance 
to  eligible  clients  under  this  title. 

"SPECL^L    LIMrTATIONS 

"Sec.  ion.  The  Corporation  shall  prescribe 
procedures  to  insure  that — 

"(1)  financial  assistance  under  this  title 
shall  not  be  siispended  unless  the  grantee, 
contractor,  or  person  or  entity  receiving  fi- 
nancial assistance  under  this  title  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  action  should  not  be 
taken:  and 

"(2)  financial  assistance  under  this  title 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  grantee,  contractor,  or  person  or  entity 
receiving  financial  assistance  under  this  title 
has  been  afforded  reasonable  notice  and  op- 
portunity for  a  timely,  full,  and  fair  hearing. 

"COORDINATION 

"Sec  1012.  The  President  may  direct  that 
appropriate  support  functions  of  the  Fed- 
eral Government  may  be  made  available  to 
the  Corporation  In  carrying  out  its  activities 
under  this  title,  to  the  extent  not  incon- 
sistent with  other  applicable  law. 

"RIGHT    TO    repeal,    ALTER.    OR    AMEND 

•Sec.  1013.  The  right  to  repeal,  alter,  or 
amend  this  title  at  any  time  Is  expressly 
reserved. 


SHORT    TITLE 

"Sec.  1014.  This  title  may  be  cited  as  the 
'Legal  Services  Corporation  Act'." 

TRANSITION    PROVISIONS 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  effective  ninety  days  after  the 
date  of  the  first  meeting  of  the  Board  of 
Directors  of  the  Legal  Services  Corporation 
established  under  the  Legal  Services  Corpo- 
ration Act  (title  X  of  the  Economic  Op- 
portunity Act  of  1964.  as  added  by  this  Act), 
the  Legal  Services  Corporations  shall  suc- 
ceed to  all  rights  of  the  Federal  Government 
to  capital  equipment  in  the  possession  of 
legal  services  programs  or  activities  assisted 
pursuant  to  section  222(a)(3).  230,  232.  or 
any  other  provision  of  the  Economic  Op- 
portunity Act  ol  1964. 

(b)  Within  ninety  days  after  the  first 
meeting  of  the  Board,  all  assets,  liabilities, 
obligations,  property,  and  records  as  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget.  In  consultation  with 
the  Director  of  the  Office  of  Economic  Op- 
portunity or  the  head  of  any  successor  au- 
thority, to  be  employed  directly  or  held  or 
used  primarily,  in  connection  with  any  func- 
tion of  the  Director  of  the  Office  of  Economic 
Opportunity  or  the  head  of  any  ."successcr 
authority  In  carrying  out  legal  services  ac- 
tivities under  the  Economic  Opportunity  Act 
of  1964.  shall  be  transferred  to  the  Corpora- 
tion. Personnel  transferred  to  the  Corpora- 
tion from  the  Office  of  Economic  Opportunity 
or  any  successor  authority  shall  be  trans- 
ferred In  accordance  with  applicable  laws 
and  regulations,  and  shall  not  be  reduced 
in  compensation  for  one  year  after  such 
transfer,  except  for  cause.  The  Director  of 
the  Office  of  Economic  Opportunity  or  the 
head  of  any  successor  authority  shall  take 
whatever  action  is  necessary  and  reasonable 
to  seek  suitable  employment  for  personnel 
who  do  not  transfer  to  the  Corporation. 

(c)  Collective-bargaining  agreements  In  ef- 
fect on  the  date  of  enactment  of  this  Act 
covering  employees  transferred  to  the  Corpo- 
ration shall  continue  to  be  recognized  by 
the  Corporation  until  the  termination  date 
of  such  agreements,  or  until  mutually  modi- 
fied by  the  parties. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Director  of  the  Office  of  Eco- 
nomic Opportunity  or  the  head  of  any  suc- 
cessor authority  shall  take  such  action  as 
may  be  necessary.  In  cooperation  with  the 
president  of  the  Legal  Services  Corporation, 
Including  the  provision  (by  grant  or  other- 
wise) of  financial  assistance  to  recipients 
and  the  Corporation  and  the  furnishing  of 
services  and  facilities  to  the  Corporation — 

(A)  to  assist  the  Corporation  in  preparing 
to  imdertake,  and  in  the  initial  undertaking 
of.  Its  responsibilities  under  this  title; 

(B)  out  of  appropriations  available  to  him, 
to  make  funds  available  to  meet  the  organi- 
zational and  administrative  expenses  of  the 
Corporation; 

(C)  within  ninety  days  after  the  first 
meeting  of  the  Board,  to  transfer  to  the 
Corporation  all  unexpended  balances  of 
funds  appropriated  for  the  purpose  of  car- 
rying out  legal  services  programs  and  activ- 
ities under  the  Economic  Opportunity  Act  of 
1964  or  successor  authority;  and 

(D)  to  arrange  for  the  orderly  continuation 
by  such  Corporation  of  financial  assistance 
to  legal  services  programs  and  activities  as- 
sisted pursuant  to  the  Economic  Opportunity 
Act  of  1964  or  successor  authority. 

Whenever  the  Director  of  the  Office  of 
Economic  Opportunity  or  the  head  of  any 
successor  authority  determines  that  an  ob- 
ligation to  provide  financial  assistance  pur- 
suant to  any  contract  or  grant  for  such  legal 
services  will  extend  beyond  six  months  after 
the  date  of  enactment  of  this  Act,  he  shall 
Include,  In  any  such  contract  or  grant,  provi- 
sions to  assure  that  the  obligation  to  pro- 


vide such  financial  assistance  may  be  as- 
sumed by  the  Legal  Services  Corporation, 
subject  to  such  modifications  of  the  terms 
and  conditions  of  such  contract  or  grant  as 
the  Corporation  determines  to  be  necessary. 
(2)  Section  222(a)(3)  of  the  Economic 
Opportunity  Act  of  1964  is  repealed,  effec- 
tive ninety  days  after  the  first  meeting  of 
the  Board  of  Directors  of  the  Legal  Services 
Corporation. 

(e)  There  are  authorized  to  be  appropriated 
for  the  fiscal  year  ending  June  30.  1975. 
such  sums  as  may  be  necessary  for  carrying 
out  this  section. 

(f )  Title  VI  of  the  Economic  Opportunity 
Act  of  1964  is  amended  by  Inserting  after 
section  625  thereof  the  following  new  sec- 
tion: 

"INDEPENDENCE  OF  LEGAL  SERVICES  CORPORATION 

"Sec.  626.  Nothing  In  this  Act,  except  title 
X.  and  no  reference  to  this  Act  unless  such 
reference  refers  to  title  X,  shall  be  construed 
to  affect  the  powers  and  activitjes  of  the 
Legal  Services  Corporation.". 

The  SPEAKER.  The  gentleman  from 
Kentucky  (Mr.  Perkins)  will  be  recog- 
nized for  1  hour. 

PARLIAMENTARY    INQUIRT 

Mr.  GROSS.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GROSS.  Mr.  Speaker,  when  was 
this  matter  brought  to  the  floor  of  the 
House? 

Tiie  SPEAKER.  The  Chair  will  state 
that  the  Senate  had  just  messaged  this 
matter  over  to  the  House:  the  Chair  re- 
reived  the  message  a  few  minutes  ago,  in- 
forming the  House  that  the  Senate  in- 
sists on  its  amendments  to  the  House 
bill. 

Mr.  GROSS.  Mr.  Speaker,  is  there  any 
information  available  to  the  Members  of 
the  House  concerning  the  action  taken 
by  the  other  body  on  this  matter? 

The  SPEAKER.  The  Chair  will  state 
that  that  is  not  a  parliamentary  inquiry. 

Mr.  PERKINS.  If  the  gentleman  will 
yield,  yes,  there  happens  to  be. 

MOTION    TO     LAY    THE    MOTION    ON    THE    TABLE 
OFFERED    BY     MR.    GROSS 

Mr.  GROSS.  Mr.  Speaker,  I  move  to  lay 
the  motion  on  the  table. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Iowa. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  noes  ai>- 
peared  to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  coimt; 
162  Members  are  present,  not  a  quo- 
rum. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice: and  there  were — yeas  136,  nays  269, 
not  voting  29,  as  follows: 


[Roll  No.  384 

YEAS— 136 

Abdnor 

Ashbrook 

Biaggl 

Alexander 

Bafalis 

Blackburn 

Annunzlo 

Bauman 

Bowen 

Archer 

Beard 

Brink!  ey 

Arends 

Bennett 

BroyhUl,  N.C 

Armstrong 

BeviU 

BroyhlU,  Vs. 
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Burgener 

Burke,  Pla. 

Burleson.  Tex. 

Butler 

Byron 

Camp 

Casey,  Tex. 

Chamberlain 

Chappell 

Clancy 

Clausen. 

Don  H. 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Crane 
Cronln 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis.  Wis. 
Dennis 
Derwlnskl 
Devlne 
Dickinson 
Downing 
Duncan 
Edwards,  Ala. 
Evins,  Tenn. 
Fisher 
Flynt 
Fountain 
Prey 

Froehlich 
Fuqua 
Gettys 
Goldwater 
Goodling 
Green,  Oreg. 
Gross 
Grover 


Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Ashley 
Aspln 
BadUlo 
Barrett 
Beil 

Bergland 
Blester 
Bingham 
Biatnik 
Boggs 
Boland 
Boiling 
Brademas 
Bray 
Breaux 
Breckinridge 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burke.  Calif. 
Burke,  Mass. 
Burllson,  MO. 
Burton,  John 
Burton,  Phillip 
Carney,  Ohio 
Carter 
Ce.lerberg 
Chlsholm 
Ciark 
Cleveland 
Cohen 
collier 
Collins,  HI. 
Conable 
Conte 
Conyers 
Corman 
Cotter 
Coughim 
Culver 
Daniels, 

Domlnlck  V. 
Danlelson 
Davis.  S.C. 
de  la  Garza 
Delaney 
Del'.enback 
Denbolm 
Dent 


Gubser 
Kaley 
Hammer- 
schmldt 
Hanrahan 
Harsha 
Hastings 
Hebert 
Henderson 
Kinshaw 
Hogan 
Holt 
Hosmer 
Huber 
Hunt 

Hutchinson 
Jarman 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Kemp 
Ketchum 
King 

Landgrebe 
Latta 
Lent 
Lott 

McColIlster 
McEwen 
Mahon 
Martin,  Nebr. 
Martin,  N.C. 
Mathis,  Ga. 
Mayne 
Michel 
Mi:  ford 
Miller 

Mlnshall,  Ohio 
Montgomery 
Moorhead, 
Calif. 

NAYS— 263 

Dingell 

Donohue 

Drlnan 

Dulski 

du  Pont 

Eckhardt 

Edwards,  Calif. 

Ell  berg 

Erlenborn 

Esch 

Eshieman 

Evans,  Colo. 

Pascell 

Flndley 

Pish 

Flood 

Flowers 

Foley 

Ford 

Porsythe 

Fraser 

Frelinghuysen 

Frenzel 

Gaydos 

Qiaimo 

Gibbons 

Gilman 

Ginn 

Gonzalez 

Grarso 

Gray 

Green,  Pa. 

Gude 

Guyer 

Hamilton 

Hanley 

Hansen,  Idaho 

Harrington 

Hawkins 

Hajs 

Hechler,  W.  Va. 

Heinz 

Helstoski 

Kill  is 

Holtzman 

Horton 

Howard 

Hud  nut 

Hungate 

iThord 

Johnson,  Calif 

Johnson.  Pa. 

Jones,  Ala. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeler 

Razen 

Kluczynskl 

Koch 

Kujkendall 

Kyros 


Nict  Dls 
Parr  s 
Pass  nan 
Poaf  e 
Powi  11,  Ohio 

,  Tex. 

en 


Prlci 
Quil 
Rari  :k 
Rob<  rts 


)inson,  Va. 

;<  rs 
Ron4ailo,  N.T. 

ot 

Runte's 
Rutl 
Salt(  rfleld 


Sche 


SchE  eebell 
Sebe lus 
Shotip 
Shus  ;er 
Sikes 
Snyd  ;r 
Spen  ;e 
Steec 

Steig  !r,  Ariz. 
Stub  )lefleld 


mi  is 


cr, 


,  Mo. 
,  N.C. 


■lie 


Sy 

Tayl 

TayL 

Tea] 

Treer 

Wage  onner 

Whitjhurst 

Whit 

Wil, 

Wy 

Younk, 

Youn| 

Zion 


Isc  a 


ydl  ir 


en 
,Bob 


t 

in 

La. 
Md. 
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le 


,  Fia. 
.S.C. 


tl 

3,  Calif. 


su  laga 

i 


Lagor  larsino 

Legge 

Lehm 

Littoi 

Long 

Long, 

Lujan 

Luker 

McClc  ry 

McClo  ikey 

McCoi  mack 

McDai  le 

McFal 

McKa 

McKldney 

McSps  dden 

Macdc  cald 

Madde  n 

Madlg  m 

Mallai^ 

Mann 

Maraz 

Mathl 

Mat 

Mawro 

Meeds 

Melchi  r 

Mezvli  isky 

Mills 

Minis! 

Mink 

Mitchell,  Md. 

Mltchi  11,  N.Y. 

MoakJ  ly 

Mollol  an 

Moorh  ;ad,  Pa. 

Morgap 

Moshe 

Moss 

Murprfy, 

MurplJ: 

Murth 

Natch^r 

Nedzi 

Neiscn 

Ni.\ 

Obey 

O'Brie 

O'Han 

O'Neil 

Owens 

Fat 

Patten 

Peppei 

Ferkin  ; 

Pettis 

Peyser 

Pickle 

Pike 

Podell 

Preyer 

Price,  11. 


.ni. 

!,  N.Y. 


Prltchard 

Qule 

Randall 

Rangel 

Rees 

Regula 

Reld 

ReuES 

Rhodes 

Riegle 

Rinaldo 

Rodlno 

Roe 

Roncalio.  Wyo. 

Rooney,  Pa, 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

Seiberling 

Shipley 

Shriver 


Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Staggers 

Stanton. 

J.  William 
Stark 
Steele 
Steelman 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Talcott 

Thompson.  N.J 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Towell,  Nev. 
Traxler 
Udall 
Ullman 
Van  Deerlln 
vander  Jagt 
Vander  Veen 


Van  Ik 

Veysey 

Vigorito 

Waldle 

Walsh 

Wampler 

Ware 

Whalen 

White 

Widnall 

Wiggins 

Williams 

Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wylie 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young,  Ga. 
Young,  111. 
Young,  Tex. 
Zablockl 
Zwach 


NOT  VOTING— 29 


Baker 

Brasco 

Carey,  N.Y. 

Clay 

Conlan 

Davis,  Ga. 

Dellums 

Diggs 

Dorn 

Fulton 

Griffiths 


Gunter 

Hanna 

Hansen,  Wash. 

Heckler,  Mass. 

Hicks 

Holifield 

Landrum 

Metcalfe 

Mizell 

Myers 

Rallsback 


Roblson,  N.Y. 
Rooney,  N.Y. 
Schroeder 
Stanton, 

James  V. 
Sullivan 
Symington 
Wilson, 

Charles  H., 

Calif. 


So  the  motion  to  table  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PERKINS.  Mr.  Speaker,  on 
May  16  we  sent  the  Legal  Services 
conference  report,  after  It  was  adopted 
over  to  the  Senate.  As  I  recall,  the  House 
acted  first.  Over  there,  the  conference 
report  was  tabled.  I  do  not  know  the 
reasons  why.  but  I  presume  they  received 
word  that  In  all  probability  the  confer- 
ence report  as  passed  by  the  House  and 
agreed  to  by  the  Senate  may  not  be  ac- 
ceptable to  the  President  of  the  United 
States. 

So,  after  the  Senate  tabled  the  con- 
ference report  on  Legal  Services,  they 
had  to  resort  to  the  House -passed  bill  as 
amended  by  the  Senate,  which  they  took 
action  upon  today  by  a  vote  of  75  to  18 
to  send  it  back  to  the  House. 

Mr.  Speaker,  what  we  propose  to  do 
here  when  we  adopt  the  previous  ques- 
tion on  the  motion,  assuming  the  pre- 
vious question  is  adopted,  is  to  vote  on 
an  amendment  to  the  Senate-passed  bill 
which  simply  adopts  the  conference  re- 
port as  agreed  to  by  the  House  on  Legal 
Services— I  hope  all  the  Members  are 
following  me — minus  the  backup  centers. 
We  take  the  Green  amendment  on  back- 
up centers  lock,  stock,  and  barrel. 

The  parliamentary  situation  makes  it 
necessary  that  we  follow  this  route  in 
order  that  we  may  delete  the  language 
of  the  conference  report  on  backup 
centers  in  its  entirety  and  adopt  the 
language  that  the  gentlewoman  from 
Oregon  (Mrs.  Green)  proposed  in  this 
Chamber,  and  that  Is  exactly  what  we 
are  doing. 

Now  I  want  to  say  something  to  my 
colleagues  in  connection  with  the  re- 
mainder of  this  conference  report.  After 
we  agree  to  the  Green  amendment,  which 
uill  be  part  of  the  amendment  that  I  am 


offering  along  with  the  remainder  of  the 
conference  report  on  Legal  Services  as 
adopted  by  this  Chamber — and  I  want  to 
say  to  the  Members  that  in  this  confer- 
ence with  the  Senate,  which  I  think  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
and  all  the  Members  who  constituted 
that  conference  will  verify,  that  we  up- 
held the  House  position  all  the  way 
through  in  conference.  I  never  did  capit- 
ulate myself.  I  went  along  only  after 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) and  others  agreed,  but  we  are 
coming  back  here  with  the  conference 
report  with  an  amendment  which  has 
been  agi-eed  to,  that  the  House  has  al- 
ready taken  action  on.  that  has  been 
thoroughly  explained  in  this  Chamber. 
It  is  the  conference  report  on  Legal  Serv- 
ices, amended  by  the  Green  amendment, 
without  any  other  earthly  changes  at  all. 
The  change  in  the  conference  bill  re- 
lates to  who  will  perform  the  technical 
assistance,  clearinghouse  information, 
training  and  research  activities  that  are 
essential  to  the  proper  representation  of 
indigent  clients.  Under  the  bill,  these 
functions  will  be  carried  out  through  the 
Corporation  rather  than  through  grant 
or  contract.  All  other  legal  assistance  ac- 
tivities will  be  continued  as  contemplated 
under  the  conference  bill. 

The  research,  technical  assistance, 
training,  and  clearinghouse  information 
functions  that  will  be  traniiferred  to  the 
Corporation  are  of  extraordinary  impor- 
tance to  the  Legal  Services  progi-am. 
These  functions  assure  that  programs 
involved  in  providing  local.  State,  and 
national  legal  assistance  are  fully 
equipped  to  perform  their  representation 
functions.  Attorneys  in  Legal  Services  of- 
fices sometimes  need  training.  They  often 
need  technical  assistance  to  improve 
their  efficiency  and  effectiveness.  They 
need  advice  and  ideas  about  what  Legal 
Services  attorneys  are  doing  elsewhere 
for  their  work  to  be  as  helpful  to  their 
clients  as  it  might  be. 

The  research,  technical  assistance, 
training,  and  clearinghouse  information 
functions  will  be  transferred  to  the  Cor- 
poration. We  expect  the  Corporation  to 
do  its  best  to  make  sure  that  these  ac- 
tivities continue  as  effectively  as  pos- 
sible. Qualified  personnel  should  be  hired. 
They  should  be  properly  trained.  They 
should  have  available  to  them  all  of  the 
necessary  materials  so  that  the  backup 
activities  are  carried  out  in  a  professional 
manner. 

Early  attention  to  these  needs  will  be 
needed  to  insure  their  satisfaction  with- 
out hurtful  interruptions.  Existing  con- 
tracts and  grants  will,  of  course,  continue 
to  be  honored  through  their  explrftion 
date.  We  would  expect  the  Corporation 
to  do  all  that  may  legally  be  done  to  pre- 
vent disruption  of  the  crucial  backup 
as5i.stance  functions. 

Once  the  Corporation  takes  over  these 
backup  functions,  it  will  have  to  deter- 
mine how  they  can  best  be  provided.  This 
bill  does  not  restrict  the  Corporation's 
flexibihty  in  this  area.  The  Corporation 
may  provide  all  of  the.<^e  services  through 
Its  central  office  in  Washington  or  it  can 
provide  them  through  regional  and  other 
offices  throughout  the  country.  It  can 
hire  the  necessary  qualified  personnel. 
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and  it  may  obtain  consultation  services 
from  qualified  individuals  or  groups  when 
necessary. 

It  is  important  that  all  of  the  offices 
engaged  in  the  provision  of  legal  assist- 
ance receive  the  backup  training,  re- 
search, technical  assistance  and  clear- 
inghouse information  services  here  at 
issue.  In  removing  the  authority  of  the 
Corporation  to  provide  such  services  by 
grant  or  contract,  the  Congress  merely 
changes  the  location  of  the  function.  We 
do  not  intend  to  minimize  their  impor- 
tance. 

Mr.  Speaker,  I  yield  5  minutes  for  the 
purpose  of  debate  to  the  distinguished 
gentleman  from  Minnesota  (Mr.  Quie). 

Mr.  QUIE.  Mr.  Speaker,  as  the  gentle- 
man from  Kentucky  indicated,  we  now 
have  an  opportunity  to  accept  the  con- 
ference reporl  as  if  the  motion  to  re- 
commit that  was  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  had 
been  adopted. 

As  you  recall,  when  we  entered  into 
the  debate  at  that  time,  the  argument 
was  really  over  the  backup  centers,  and 
in  order  that  the  House  position  might 
prevail,  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  offered  a  motion  to  recom- 
mit, which  was  narrowly  defeated,  190 
to  183. 

By  adopting  the  motion  as  proposed 
by  the  gentleman  from  Kentucky  (Mi-. 
Perkins),  the  chairman  of  the  commit- 
tee, we  will  then  have  a  conference  re- 
port with  the  backup  centers  removed, 
as  the  motion  to  recommit  provided  one 
as  the  Green  amendment  provided  in  the 
bill  when  it  passed  the  House. 

The  action  proposed  here  today  would 
completely  restore  the  language  of  the 
Green  amendment  prohibiting  the  estab- 
lishment and  operation  of  so-called 
backup  centers  and  eliminates  other 
language  from  the  conference  report  in- 
consistent with  the  language  of  the 
Green  amendment.  It  is  just  as  though 
Mr.  Ashbrook's  motion  had  been 
adopted  and  the  conferees  had  acceded 
to  that  outcome. 

Now  it  is  being  suggested  by  some  that 
other  language  of  the  conference  com- 
mittee bill  would  permit  the  same  result 
as  the  establishment  of  backup  centers 
through  grants  to  so-called  public  in- 
terest law  firms.  That  is  not  accurate. 
First,  as  one  of  the  managers  on  the  part 
of  the  House  I  am  making  It  clear  that 
this  bill  cannot  be  interpreted  to  permit 
the  Corporation  to  make  any  grant  or 
contract  for  the  purposes  and  programs 
carried  out  under  so-called  backup 
centers. 

Second,  and  more  important,  the  lan- 
guage of  the  bill  itself  will  not  permit 
that  interpretation.  The  only  grants  or 
contracts  which  now  can  be  made  are 
those  for  the  legal  advice  representa- 
tion to  specific  eligible  clients — not  gen- 
eral causes — having  specific  need  of  legal 
counsel,  and  not  for  any  general  legal 
research,  training,  or  information  serv- 
ice. 

Who  are  the  eligible  recipients  of  such 
grants  or  contracts?  Under  section 
1005(a)(1)  they  are  "qualified  pro- 
grams furnishing  legal  assistance  to 
eligible  clients"  and  "individuals,  part- 


nerships, firms,  corporations,  and  non- 
profit organizations"  and  "State  and 
local  governments" — but  all  of  this  qual- 
ified by  the  requirement  that  the  assist- 
ance be  "for  the  purpose  providing  legal 
assistance  to  eligible  clients  under  this 
title." 

There  is  a  further  restriction  on  the 
type  of  private  law  firm  with  which  such 
arrangements  can  be  made.  Section 
1007(b)  (3)  prohibits  the  use  of  any 
fimds  made  available  by  the  Corpora- 
tion "to  make  grants  to  or  enter  into 
contracts  with  any  private  law  firm 
which  expends  50  percent  or  more  of  its 
resources  and  time  litigating  issues  in 
the  broad  interests  of  a  majority  of  the 
public."  And  then  such  arrangements 
can  only  be  for  the  limited  purposes 
described  in  the  act  of  providing  legal 
assistance  to  an  eligible  client,  and  under 
all  of  the  prohibitions  in  the  act  apply- 
ing to  such  assistance. 

Admittedly,  the  House  language  on 
"public  service  law  firms"  was  even 
stronger  as  it  applied  the  50  percent 
limitation  also  to  litigation  "in  the  col- 
lective interests  of  the  poor",  as  well  as 
"the  broad  interests  of  a  majority  of  the 
pubhc",  or  both  of  these  in  combination. 
But  in  any  event,  no  such  grant  or  con- 
tract could  be  made  to  any  law  firm  of 
any  description  for  the  purposes  cov- 
ered by  Mrs.  Green's  amendment.  That 
is  the  essential  point  of  what  we  are 
doing  here  today. 

Mr.  Speaker,  when  this  matter  was 
last  before  us  our  colleague.  John  Ash- 
brook, a  House  conferee  on  this  bill, 
spoke,  in  part,  as  follows  in  defense  of  his 
motion : 

I  would  agree  with  what  Mr.  Qule  said.  I 
believe  the  House  position  was  generally  up- 
held. In  my  experience  as  a  conferee,  this  Is 
one  of  the  few  times  that  we  can  come  back 
and  say  the  House  position  has  been  gener- 
ally upheld  In  a  conference  with  the  Senate. 

And  yet  I  think  what  the  Gentleman  from 
Minnesota  said  bears  some  further  elucida- 
tion. In  the  area  of  backup  centers  we  prob- 
ably made  our  major  concessions.  If  I  were 
to  assess  percentages  I  would  say  the  House 
position  was  probably  80  to  90  percent  upheld 
In  most  Instances  and  I  think  this  Is  a  good 
record  on  most  conferences.  Yet  on  the  back- 
up centers  I  think  our  position  at  best  was 
20  to  25  percent  upheld. 

Mr.  Speaker,  the  motion  now  before 
the  House  would  uphold  the  position  of 
the  House  on  backup  centers  100  percent. 
I  do  not  see  how  we  can  ask  for  anything 
more  on  this  or  any  other  legislation. 
Accordingly,  I  urge  that  we  agree  to  the 
motion  of  Chairman  Perkins  and  there- 
by assure  an  effective  and  far  less  con- 
troversial method  of  providing  legal 
services  for  the  poor — of  bringing  this 
Nation  closer  to  that  great  ideal  of  equal 
justice  under  law. 

The  SPEAKER.  The  time  of  the 
gentlemnn  from  Minnesota  (Mr.  Quie) 
has  expired. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Minnesota. 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  (3UIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERIIINS.  Mr.  Speaker,  the 
gentleman  from  Minnesota  has  referred 
to  the  conference  between  the  House  and 


the  Senate  and  has  in  substance  stated 
that  the  House  position  was  upheld. 

I  want  to  ask  the  gentleman  from 
Minnesota  if.  as  to  the  remainder  of  the 
conference  report,  outside  of  the  Green 
amendment,  the  House  conferees  all 
stood  together  and  got  concessions  from 
the  Senate,  practically  to  the  extent  that 
we  got  the  House-passed  bill  in  the  con- 
ference? 

Mr.  QUIE.  Mr.  Speaker,  I  will  say  to 
the  chairman  of  the  committee  that  the 
essential,  important  ingredients  of  the 
House-passed  bill  were  retained  in  con- 
ference, with  the  exception  of  the  back- 
up centers,  and  now  we  get  a  chance  to 
obtain  even  the  House-passed  provision 
on  the  backup  centers. 

As  to  the  remainder  of  the  bill,  I 
would  say  the  essential  house  provisions 
were  retained.  As  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  has  indicated, 
about  80  to  90  percent  of  the  positions 
taken  by  the  House  was  retained,  I 
believe. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
5  minutes,  for  the  purpose  of  debate  only, 
to  the  gentlewoman  from  Oregon  (Mrs. 
Green)  . 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker,  I 
thank  the  chairman  of  the  committee.' 

I  would  like  to  take  this  time  In  order 
to  pose  a  few  questions,  if  I  may. 

When  was  the  House  bill  on  the  Legal 
Services  Corporation  passed? 

Mr.  PERKINS.  Mr.  Speaker,  if  the  gen- 
tlewoman will  yield,  the  House  bill  was 
passed  some  time  ago.  I  do  not  know  the 
exact  date.  The  gentleman  from  Wiscon- 
sin (Mr.  Steiger).  I  believe,  can  tell  u:;. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  if  the  gentlewoman  will  .vIeM 
the  date  was  June  21. 1973. 

Mrs.  GREEN  of  Oregon.  Mr.  Speake- 
may  I  ask  this  further  question : 

When  did  the  Senate  take  action  oi 
this?  I  am  not  clear  as  to  what  is  taking 
place.  Are  we  taking  action  today,  in  re*'- 
erence  to  the  conference  report,  on  the 
amendment  to  the  Senate  bill  or  on  the 
amendment  to  the  House  bill? 

Mr.  PERKINS.  Mr.  Speaker,  if  the 
gentlewoman  will  yield,  what  w^e  did  was 
this:  The  Senate  and  the  House  acted 
In  1973,  I  believe  it  was.  We  went  to 
conference  with  the  Senate.  We  did  not 
go  to  conference  until  some  time  this 
year. 

When  the  conference  report  was 
adopted,  we  acted  here  first,  and  the  con- 
ference report  went  over  to  the  Senate 
and  was  tabled.  At  that  stage  of  the 
game,  and  under  the  rules,  it  was  neces- 
sary for  them  to  revert  back  to  the 
House-p?.ssed  bill,  which  they  had 
amended.  That  was  the  bill  which  w^as 
before  them. 

So  that  is  what  they  have  sent  back  to 
us  here  today.  We  are  proceeding  to  take 
the  conference  report,  as  agreed  to  by 
the  House,  on  May  16,  1974,  with  the 
back-up  center  language  deleted,  and 
accept  the  amendment  offered  by  the 
gentlewoman  from  Oregon  which  was 
agreed  to  in  the  House,  as  it  was  origi- 
nally agreed  to  and  in  its  entirety,  delet- 
ing backup  centers. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker. 
I  thank  the  gentleman. 
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I  will  ask  this  further  ques 
the  House  could  take  actior 
noon,  the  Members  of  the 
wait  until  the  Senate  had 
earlier  in  the  day;  is  that 

Mr.  PERKINS.  The  Senatej 
earlier  in  the  day. 

Mrs.  GREEN  of  Oregon, 
could  the  chairman  of  the 
me  how  long  ago  it  was  that 
took  action? 

Mr.  PERKINS.  Mr.  Speak*, 
was  scheduled  for  12:30, 1  wil 
gentlewoman  from  Oregon. 
Mrs.  GREEN  of  Oregon, 
up  at  12:30? 
Mr.  PERKINS.  Today. 
Mrs.   GREEN  of  Oregon 
they   complete  action   on   i1 
gentleman  know  ? 

Mr.  PERKINS.  I  do  not 
Mrs.  GREEN  of  Oregon, 
been  within  the  last  2  or  3 

Mr.  PERKINS.  Within  the 
hours,  the  gentlewoman  is 
Mrs.  GREEN  of  Oregon, 
will  the  chairman  of  the 
me  this : 

Since  the  House  first  passed 
last  June,  in  June  of  1973 
a  year  ago,  and  since  this 
Corporation  issue  is  of 
cern  to  the  Members  of  the 
witnessed  by  the  first  debate 
nessed  by  the  arguments  in 
during  conference,  will  the  c 
the  committee  tell  me:  What 
son  for  the  rush  this  afternoi  in 
must  act  within  about  an  hou  ■ 
after  the  Senate's  action  befofe 
have  had  a  chance  to  read  or 
hand  what  we  are  being 

Mr.  PERKINS.  Mr.  SpeakeJ- 
delighted  to  answer  the 

First  let  me  state  that  evei^ 
this     bill     before    us    now 
thoroughly  debated  in  this 
conference  report,  the  House 
thing,  and  we  are  trying  to 
ing  to  go  to  conference  w 
nothing  really  to  go  to 
and  this  is  the  simple  way 

We  are  anticipating  wher 
guage  that  the  gentlewoman 
gon  originally  suggested  is 
the  remainder  of  the 
and   that   has   been  agreed 
Chamber,  that  the  Senate 
bill  that  we  send  over,  as 
it  will  go  to  the  President 
conference. 

Mrs.  GREEN  of  Oregon.  I 
gentleman  from  Kentucky  fo 
ment.  and  now  may  I  repea 
tion: 

Since,  in  this  instance,  w 
lesislation  a  year  a?o.  in  Jurje 
Senate  only  completed  acti 
hour«;  ago,   would  the  gen 
Kentucky  please  tell  me  why 
sar>'  for  us  to  take  action  oi 
afternoon  before  we  have  ha(  1 
to  read  It.  and  know  what  is 
Ik  the  rush? 

Mr.  PERKINS.  It  has  been 
point  all  the  wav  alon?  that 
act  as  exnedltiou'^ly  as  possible 
legislation  in  trying  to  get  as 
portant  legislation  out  of 
possible. 
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ion:  Before        Mrs.  GREEN  of  Oregon.  I  understand 
this  after-    that,  and  I  really  appreciate  the  e.^pedi- 
had  to    tious  way  that  this  legislation  that  was 
tfeken  action    passed  a  year  ago  in  June  1973,  is  now 
?  reaching  us.  But  why,  within  an  hour 

took  action  after  the  Senate  has  acted,  are  we  sup- 
posed to  act  without  having  a  chance  to 
examine  it? 

Mr.  PERKINS.  Let  me  say  to  the  gen- 
tlewoman from  Oregon  that  I  have  never 
delayed  the  legislation.  I  have  acted 
promptly  at  every  opportunity.  Just  as 
soon  as  the  Senate  passed  the  bill  I  stood 
before  the  Speaker  here  and  asked  the 
Speaker  to  appoint  conferees,  and  moved 
as  expeditiously  as  possible.  After  we  set- 
tled the  matter  in  conference  then  we 
brought  the  conference  report  back. 

We  have  not  been  derelict  in  our  re- 
sponsibility. 

Mrs.  GREEN  of  Oregon.  I  accept  that 
statement. 

Mr.  PERKINS.  The  delay  has  been 
elsewhere. 

Mrs.  GREEN  of  Oregon.  You  just 
stated  for  the  Record,  that  I  believe  I 
quote  exactly:  "We  waited  on  the  Sen- 
ate until  today."  You  just  said  that.  I 
accept  that  part  as  accurate. 

The  SPEAKER.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  PERKINS.  I  yield  3  additional 
minutes  to  the  gentlewoman  from  Ore- 
gon for  the  pm-pose  of  debate  only. 

Mrs.  GREEN  of  Oregon.  I  just  do  not 
understand  this  occasion,  where  we  must 
act  on  it  this  afternoon  after  the  Senate 
acted  on  it  only  1  hour  ago,  and  why  we 
cannot  have  a  chance  to  read  everything 
the  committee  is  proposing.  Has  the 
chairman  had  a  chance  to  read  the  action 
taken  by  the  Senate? 

Mr.  PERKINS.  Let  me  say  to  the  gen- 
tlewoman from  Oregon  that  we  have  so 
many  bills  that  expired  this  last  June  30, 
and  this  is  one  of  them.  I  would  hope  that 
it  would  be  the  policy  of  this  Chamber 
when  such  legislation  has  expired  to 
move  as  expeditiously  as  possible.  I  think 
we  are  just  using  good  judgment  in 
bringing  the  bill  that  the  Senate  passed 
today  before  the  Chamber  now,  and  get- 
ting as  many  of  these  important  meas- 
ures out  of  the  way  as  we  possibly  can, 
and  at  the  earliest  possible  minute. 

Mrs.  GREEN  of  Oregon.  I  would  have 

to  say  that  since  we  took  action  a  year 

ago  I  cannot  really  understand  the  rush 

in  forcing  the  House  to  vote  within  2 

hours  after  the  Senate  has  acted.  None  of 

US  has  had  a  chance  to  read  it  or  study  it. 

thank  the        i  v;ould  ask  the  gentleman  from  Ken- 

hls  state-     tucky:    What  is   the  change  that  was 

my  que,^-     made  in  regard  to  the  public  interest  law 

firms? 

ias>pd  this        Mr.  PERKINS.  Let  me  say  to  the  gen- 

and  the     tlewoman  that  there  is  nothing  in  the 

on  it  2     conference  report,  the  remainder  of  the 

sn  from     langupge 

t  is  neces-         Mrs.  GREEN  of  Oregon.  I  cannot  hear 
this,  this     the  gentleman. 

a  chance        Mr.  PERKINS.  There  is  nothing  in  the 

if  What     conference  report,  the  remainder  of  it, 

the  language,  that  will  permit  the  fund- 

my  view-     ing  of  backup  centers  through  the  public 

we  should     interest  law  firm.s. 

on  pll         Mrs.  GREEN  of  Oregon.  Could  I  repeat 

much  Im-     the  question?  Would  the  Chairman,  the 

way  as     gentleman       from       Kentucky       (Mr. 

Perkins),  tell  me  what  this  change  was 
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in  the  conference  in  regard  to  public 
interest  law  firms,  and  is  there  any  addi- 
tional change  since  the  conference 
report? 

Mr.  PERKINS.  If  any  language  was 
changed  in  the  Senate  the  language 
will  be  the  same  when  we  adopt  the 
amendment  that  I  am  proposing  here 
today  as  that  which  passed  this  House 
when  we  adopted  the  conference  report; 
there  will  be  no  change  from  the  lan- 
guage that  was  in  the  conference  report 
that  passed  this  House. 

Mrs.  GREEN  of  Oregon.  But  if  I  may 
repeat  the  question,  could  the  chairman 
tell  me  first  what  is  the  change  in  the 
conference  report  over  the  House  bill  in 
regard  to  public  Interest  law  firms  and 
is  there  now  an  additional  change.  Does 
the  proposed  amendment  have  any  po- 
tential effect  on  these? 

Mr.  PERKINS.  I  do  not  think  there 
has  been  anv,  myself. 

Mrs.  GREEN  of  Oregon.  The  chairman 
does  not  think  there  is  any  change  in 
the  conference  report,  and  he  is  the  man- 
ager. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tlewoman jield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentlewoman 
for  yielding. 

There  is  no  change  from  what  Chair- 
man Perkins  Is  offering. 

I  think  the  gentlewoman  asked,  "What 
is  the  difference  between  the  House- 
passed  bill  and  the  conference  report? 

Mrs.  GREEN  of  Oregon.  If  the  gen- 
tleman will  allow  me,  my  question  Is, 
What  is  the  change  in  the  conference  re- 
port with  regard  to  public  interest  law 
groups?  The  chairman  said  he  does  not 
think  there  is  any  change. 

Mr.  QUIE.  If  the  gentlewoman  will 
yield,  in  the  conference  report  from 
what? 

Mrs.  GREEN  of  Oregon.  First,  the 
House  bill  and  then  the  impact  of  the 
proposed  amendment. 

Mr.  QUIE.  From  the  House  bill.  In  the 
conference  we  dropped  the  words  ".  . .  or 
In  the  collective  Interests  of  the  poor, 
or  both;  ., .  ."so  that  it  now  reads: 
to  make  grants  to  or  enter  Into  contracts 
with  any  private  law  firm  which  expends 
50  percent  or  more  of  Its  resources  and  time 
litigating  Issues  In  the  broad  Interests  of  a 
majority  of  the  public; 

So  that  Is  a  prohibition  against  any 
money  going  for  grants  and  contracts  to 
or  with  any  private  law  firm  expending 
more  than  50  percent  of  its  money  in  the 
broad  interests  of  a  majority  of  the 
public. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  PERKINS.  I  yield  1  additional 
minute  to  the  gentlewoman  from 
Oregon. 

Mrs.  GREEN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  take  this  1  minute 
to  express  my  strong  dismay  that  when 
we  have  a  bill  of  this  importance  that 
was  passed  In  the  House  In  Jime  of  1973, 
and  the  Senate  had  to  take  action  on  It 
today  before  we  could  act,  then  we  are 
required  under  this  procedure  to  vote 
without  really  knowing  what  Is  In  It  and 
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without  having  a  chance  to  study  any 
Impact  it  may  have  on  other  parts  of 
the  legislation.  If  It  were  a  conference 
report  it  would  have  to  lay  over  for 
3  days,  but  under  this  interesting  ma- 
neuver, we  are  required  to  vote — not 
even  knowing  what  the  Senate  did  ear- 
lier today.  If  there  were  some  logical  ex- 
planation for  the  rush — I  might  not  be 
critical  of  the  procedure.  The  House  orig- 
inally voted  overwhelmingly  not  to  fund 
backup  centers.  The  conference  com- 
mittee deleted  that  provision.  Now — 
after  some  Senate  action  this  after- 
noon— we  agree  to,  In  effect,  reject  the 
conference  report  and  Insist  on  the  ear- 
lier House  language.  But  we  do  not  know 
the  impact  of  this  change  on  other  parts 
of  the  conference — nor  the  relationship 
of  this  to  funding  public  interest  law 
firms.  Nor  indeed,  whether  the  ultimate 
result  Is  one  huge  backup  center  In 
Washington,  D.C. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gentle- 
man yield? 

Mr.  PERKINS.  I  yield  1  minute  to  the 
gentleman  from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

I  think  that  this  body  ought  to  know, 
Mr.  Speaker,  that  we  adopted  the  con- 
ference report  in  this  body  on  May  16.  At 
that  time  no  one  raised  the  question 
about  the  public  interest  law  firms.  They 
have  had  since  May  16  of  this  year  up 
to  the  present  time  to  read  and  under- 
stand the  difference  between  the  House 
bill  and  the  i  ^port.  There  has  been  ample 
opportunity  for  Members  to  consider  it. 
There  is  only  one  change  here,  and  that 
is  to  go  back  to  the  House  language  on 
backup  centers.  That  is  what  this  body 
just  about  voted  for,  and  we  are  saying 
that  even  though  a  minority  wanted  to 
knock  out  the  backup  centers,  we  will 
now  go  along  with  knocking  out  the 
backup  centers  in  order  to  get  some 
agreement  on  this  Legal  Services  Corpo- 
ration. So  we  are  not  moving,  I  believe, 
too  fast  for  the  Members  to  consider  it. 
We  have  considered  it  so  many  times  be- 
fore. There  is  not  one  new  Issue  before 
us  today. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia 'Mr.  Hawkins^  . 

Mr.  HAWKINS.  Mr.  Speaker,  I  think 
it  was  rather  shocking  that  anyone  would 
oppose  this  motion  on  purely  technical 
groimds  that  this  body  had  not  had  an 
opportunity  to  know  what  it  is  voting  on. 
This  bill  was  first  Introduced  in  1971  at 
the  request  of  President  Nixon.  He  was 
the  one  who  initiated  the  request  for  this 
bill.  After  a  series  of  hearings  in  both 
Houses,  the  bill  was  passed  and  sent 
down  to  the  President  who  vetoed  the 
bill,  a  much  more  comprehensive  bill, 
without  the  prohibitions  and  limitations 
in  this  bill.  He  vetoed  that  bill  on  only 
one  ground,  and  that  is  that  he  felt  the 
President  ought  to  have  control  of  the 
appointment  of  the  directors  of  the  cor- 
poration. 

Mr.  Speaker,  once  again,  after  several 
years  of  debate,  hearings  and  floor  votes, 
we  have  the  Legal  Services  Corporation 
bill  before  us.  I  am  afraid  that  this  bill 
has  been  so  substantially  compromised 
that  it  does  not  resemble  the  kind  of  leg- 


islation that  I  had  hoped  for.  Neverthe- 
less, after  careful  consideration,  I  am 
convinced  that  we  should  vote  for  the 
bill.  The  bill,  after  all,  will  assure  poor 
people  throughout  the  country  that  they 
can  obtain  free  legal  representation  on 
civil  matters  of  great  importance  to 
them. 

The  latest  compromise  of  the  Legal 
Services  Corporation  bill  relates  to  the 
research,  training,  technical  assistance 
and  clearinghouse  information  backup 
ser\'ices.  Under  the  latest  compromise, 
these  backup  functions,  to  the  extent 
their  authority  derives  from  section  1006 
ta)  (3),  will  be  transferred  from  the  uni- 
versity-based centers  to  the  Corpora- 
tion— a  transfer  that  I  think  is  wholly 
inadvisable  insofar  as  these  centers  have 
provided  the  backup  services  in  a  highly 
exemplary  fashion.  Although  the  bill  re- 
quires the  continuation  of  these  func- 
tions, and  although  we  expect  that  the 
Corporation  will  do  its  best  to  provide 
these  services  as  effectively  as  possible,  I 
think  it  is  unwise  to  transfer  any  fimc- 
tions  from  the  university-based  centers 
that  already  have  the  expertise  and  per- 
sonnel necessary  to  perform  the  backup 
services. 

Our  new  legislation  does  not  change 
the  fact  that  the  Corporation,  as  a  result 
of  section  1006  ^c)  (1)  of  the  bill,  cannot 
"participate  in  litigation  on  behalf  of 
clients  other  than  the  Corporation. ''  All 
such  litijation  and  other  legal  assistance 
will  be  handled  by  local.  State  and  Na- 
tional legal  offices  which  provide  either 
general  legal  services  or  specialized  legal 
assistance.  Thus,  despite  the  unfortunate 
change  in  the  conference  bill,  top  notch 
legal  services  will  continue  to  be  provided 
to  the  poor. 

The  university-based  centers  will  re- 
ceive phaseout  grants  for  the  research, 
clearinghouse  information,  technical  as- 
sistance, and  training  work  relating  to 
the  delivery  of  legal  assistance  activities 
under  1006fa)  (3)  which  will  be  of  suffi- 
cient duration  so  that  there  is  no  discon- 
tinuation of  these  important  backup 
services.  The  Corporation  should  seek  to 
develop  the  capacity  to  perform  these 
backup  services  as  quickly  as  possible. 
But,  since  the  hiring  of  highly  qualified 
Corporation  personnel  to  perform  this 
work  will  take  some  time — particularly 
since  such  newly  hired  personnel  will 
have  to  be  trained  adequately — it  is  ex- 
pected that  the  current  university-based 
centers  will  continue  work  on  these  back- 
up activities  until  about  half  a  year  after 
the  Corporation  board  has  Its  first  meet- 
ing. Then  this  work  will  be  performed 
through  the  Corporation  and  not 
through  grant  or  contract  under  the  au- 
thority of  section  1006(a)  (3) . 

It  probably  will  make  sense  for  the 
Corporation  to  perform  its  backup  serv- 
ices under  section  1006(a)  (3)  through 
numerous  offices  throughout  the  country. 
It  probably  will  want  to  obtain  consult- 
ant services  from  highly  qualified  per- 
sons and  groups.  But,  of  course,  all  of 
these  questions  will  be  up  to  the  Corpora- 
tion board's  sound  discretion. 

I  cannot  hide  my  disappointment 
about  the  transfer  of  the  research,  clear- 
inghouse Information,  technical  assist- 
ance, and  training  functions  authorized 


under  section  1006(a)(3)  from  the  uni- 
versity-based centers  to  the  Corporation. 
However,  I  will  vote  for  this  bill  and  I 
win  urge  my  colleagues  to  do  likewise. 
Since  local.  State  and  National  legal 
services  offices  will  not  be  deterred  from 
providing  high-quality  legal  assistance, 
even  where  such  offices  are  established 
to  provide  legal  assistance  of  a  special- 
ized and  complicated  nature,  I  believe 
that  we  owe  the  poor  the  right  to  get  the 
services  contemplated  by  this  bill.  Thus, 
I  am  hopeful  that  this  compromise  bill 
will  pass. 

Mrs.  CHISHOLM.  Mr.  Speaker,  the 
Legal  Services  program  was  designed  not 
only  to  assure  that  the  poor  had  access 
to  an  attorney  but  to  assure  that  the  type 
of  services  provided  the  poor  were  of  the 
same  quality  as  those  available  to  citizens 
able  to  afford  an  attorney.  Those  who 
worked  within  OEO  to  set  up  the  pro- 
gram, realized  early  chat  the  local  legal 
services  attorney  was  in  vital  need  of 
backup  assistance.  Sometimes  this  was 
because  of  inexperience  but  all  too  often 
it  was  because  of  the  shortage  of  re- 
sources and  manpower  necessary  to  keep 
current  with  legislative,  administrative, 
and  case  law  developments  relevant  to 
the  poor.  Unfortiuiately,  local  legal  serv- 
ices programs  are  also  severely  under- 
staffed and  plagued  with  huge  caseloads. 
Backup  assistance — such  as  training  of 
new  attorneys,  continuing  legal  educa- 
tion in  new  developing  fields,  and  spe- 
cialized research  on  complex  legal  prob- 
lems or  the  complex  Federal  programs  so 
vitally  affecting  the  poor — was  believed 
vital  and  was  provided  through  national 
programs  often  affiliated  with  law 
schools. 

The  legislation  we  are  approving  today 
alters  the  delivery  of  this  backup  assist- 
ance and  research  by  eliminating  the 
Corporation's  authority  to  provide  such 
services  by  grant  or  contract.  It  is  the 
intent  of  this  legislation,  however,  that 
all  such  backup  services  continue.  Back- 
ground research  and  analysis  in  poverty 
law  specialities,  training  of  attorneys  or 
paraprofessionals,  technical  assistance  in 
management  and  delivery,  all  of  these  are 
to  be  carried  on  by  the  Corporation.  No 
legal  ser\'ices  program,  whether  funded 
to  serve  clients  on  a  local.  State,  or  even 
national  level,  can  function  without  these 
backup  services. 

We  expect  these  services  to  continue 
unabated  while  the  Corporation  deter- 
mines how  best  to  provide  them  and  we 
expect  the  Corporation  to  evaluate  care- 
fully the  best  approach  to  use  to  assure 
the  effective  and  efficient  delivery.  The 
capacity  to  provide  such  backup  assist- 
ance was  developed  throughout  the  his- 
tory of  the  legal  services  program  and 
after  experimentation  with  various  ap- 
proaches. The  Corporation  cannot  over- 
look this  experience.  It  may  be,  for  ex- 
ample, that  the  Corporation  need  not 
create  an  entire  new  staff  to  provide 
backup.  A  centralized  office  in  Washing- 
ton is  not  the  only  alternative  open  and 
use  of  the  present  regional  office  struc- 
ture may  allow  the  Corporation  to  take 
advantage  of  the  expertise  of  legal  serv- 
ices attorneys  presently  involved  in  pro- 
viding backup  services.  The  transition 
from  grant  or  contract  fimding  of  back- 
up services  to  a  more  directly  controlled 
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Mr.  MEEDS.  Mr.  Speaker, 
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passed  is  designed  to  affect  the 
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so  that  local  ofBces  are  not  subtected 
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aid.  Since  it  is  imlikely  that  the  Corpo- 
ration will  be  able  to  properly  handle 
these  functions  for  about  half  a  year 
after  the  Corporation  has  begun  func- 
tioning— particularly  insofar  as  the  car- 
rying out  of  these  backup  activities  re- 
quires the  hiring  of  expert  personnel,  the 
accumulation  of  appropriate  informa- 
tional materials,  and  the  development  of 
expertise  on  mattei's  that  are  extremely 
complicated — it  will  be  necessary  to  pro- 
vide sufficient  funds  to  the  current  back- 
up centers  so  that  they  can  continue 
functioning  for  at  least  half  a  year  after 
the  Corporation  has  had  its  first  board 
meeting. 

When  the  Corporation  assumes  the 
direct  responsibility  for  the  backup  cen- 
ter activities,  as  it  must  under  this  bill 
currently  before  us,  it  will  have  sub- 
stantial discretion  as  to  how  those  ac- 
tivities are  conducted.  Thus,  if  the  Cor- 
poration wishes  to  set  up  one  big  in-house 
operation  to  perform  all  of  the  backup 
activities,  it  will  be  permitted  to  do  so. 
It  also  will  be  permitted  to  set  up  nu- 
merous research  centers  in  different 
parts  of  the  country  if  such  centers  are 
run  as  in-house  operations.  Similarly, 
if  the  Corporation  finds  it  useful  to  pur- 
chase consultant  services  from  any  per- 
son or  group  that  has  expertise  on  such 
backup  matters,  then  the  Corporation 
will  be  permitted  to  do  this  as  well.  The 
main  principle,  however,  that  this  bill 
incorporates  is  that  responsibility  for  the 
carrying  out  of  backup  activities  must 
be  kept  within  the  Corporation. 

Nothing  in  this  bill  contemplates  any 
change  with  relation  to  the  provisions 
of  legal  services  under  section  1006(a) 
•  1)  of  the  bill.  Offices  throughout  the 
country  still  are  enabled  to  provide  high- 
quality  legal  services  for  eligible  clients, 
whether  the  issues  litigated  concern 
purely  personal,  local,  State,  or  National 
issues.  Offices  which  seek  funds  solely  for 
the  purpose  of  providing  legal  assistance 
to  eligible  clients  should  not  be  affected 
by  the  amendment  to  the  conference 
bill.  Only  programs  which  want  to  pro- 
vide research,  technical  assistance, 
training,  and  clearinghouse  functions  will 
be  adversely  affected.  Thus,  this  bill  will 
stDl  permit — indeed,  will  foster— the 
pi-ovision  of  high-quality  legal  services 
to  the  poor. 

Mr.  STEIGER  cf  Wisconsin.  Mr. 
Speaker,  I  rise  to  speak  in  favor  of  the 
Legal  Services  Corporation  bill  that  is 
presently  before  us.  Although  I  am  very 
much  displeased  with  the  recent  amend- 
ment that  has  been  added  to  the  confer- 
ence bill,  I  still  think  that  it  is  imperative 
that  this  bill  be  passed.  Legal  services 
for  the  poor  is  an  extraordinary  impor- 
tant contribution  to  our  system  of  justice 
and.  as  a  result,  it  i.?  important  that  we 
pass  this  bill  today. 

I  would  like  to  focus  my  remarks  on  the 
provision  that  has  been  changed  from 
the  conference  report.  That  provision  re- 
lates to  the  backup  services  in  the  Legal 
Services  program :  research,  technical  as- 
sistance, training,  and  clearinghouse  in- 
formation. All  of  these  services  hereto- 
fore have  been  provided  through  grant 
or  contract.  But,  as  a  result  of  this  new 
provision,  they  will  be  provided  through 
the  Corporation  rather  than  by  grant  or 
contract. 


This  provision  should  not  be  inter- 
preted as  a  retreat  from  our  commitment 
to  provide  the  finest  legal  services  pos- 
sible for  the  poor.  Even  though  backup 
services  are  ci-ucial,  and  even  though  it 
is  my  belief  that  the  backup  centers 
should  continue  to  perform  these  func- 
tions rather  than  the  Corporation,  these 
services  will  continue  to  be  provided. 
However,  it  is  the  Corporation  that  will 
have  the  responsibility  for  providing 
these  research,  clearinghouse  informa- 
tion, technical  assistance  and  training 
backup  services.  Moreover,  this  new  pro- 
vision will  not  inhibit  our  local,  State, 
and  national  legal  services  offices  from 
providing  their  clients  with  excellent 
legal  assistance,  regardless  whether  such 
offices  devote  their  attention  to  general  or 
specialized  services. 

Since  we  want  the  research,  training, 
technical  assistance,  and  clearinghouse 
information  activities  to  continue,  it  is 
critical  that  the  Corporation  develop  the 
capacity  to  perform  these  functions.  This 
will  take  some  time,  however,  after  the 
Corporation  board  has  its  first  meeting. 
Thus,  it  is  expected  that  phase-out  grants 
will  permit  the  current  backup  centers  to 
continue  their  research,  training,  tech- 
nical assistance,  and  clearinghouse  in- 
formation functions  until  well  beyond 
the  Corporation  has  its  first  based  meet- 
ing so  that  there  is  no  interruption  in  the 
provision  of  these  vital  functions. 

Once  the  Corporation  takes  over  the 
responsibility  for  these  backup  services, 
it  is  expected  that  it  will  provide  these 
services  in  a  most  effective  manner.  We 
have  placed  no  restrictions  on  the  Cor- 
poration's provision  of  these  backup 
services.  Therefore,  if  it  wants  to  run  its 
operations  completely  in  Washington,  or 
if  it  wants  to  set  up  regional  and  local  of- 
fices to  provide  these  services,  or  if  It 
wants  to  obtain  consultant  services,  the 
Corporation  will  be  permitted  to  do  so. 
However,  these  backup  services  will  be 
rendered  through  the  Corporation  and 
not  through  grant  or  contract. 

Since  we  fully  expect  the  Corporation 
to  undertake  these  backup  functions  in 
an  effective  manner,  and  since  this 
change  in  the  conference  bill  does  not 
affect  the  provision  of  legal  assistance 
activities  pursuant  to  section  1006(a) 
(1),  poor  people  can  expect  high  quality 
legal  services.  Local,  State,  and  national 
legal  services  offices,  whether  th^y  pro- 
vide general  and  varied  services  or 
whether  they  provide  specialized  services 
will  continue  to  represent  the  indigent  in 
a  fine  fashion.  Since  the  Corporation  is 
prohibited,  under  section  1006(c)  (1)  of 
the  bill,  to  "participate  in  litigation  on 
behalf  of  clients  other  than  the  Corpora- 
tion," the  provision  of  general  or  special- 
ized legal  assistance  will  be  performed 
exclusively  by  grant  or  contract  by  local, 
State,  and  national  legal  services  offices. 
But,  imder  the  new  bill,  the  backup  re- 
search, technical  assistance,  training 
and  clearinghouse  iriformation  func- 
tions will  be  performed  through  the  Cor- 
poi-ation  and  not  through  contract  or 
grant. 

In  short,  although  I  am  against  the 
change  in  the  Corporation  bill,  the  Legal 
Services  Corporation  legislation  cur- 
rently before  us  is  still  worthy  of  our 
support.  I  urge  all  of  my  colleagues  to 
vote  in  favor  of  it. 


Jidy  16,  197  :>f 
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Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  m.otion. 

The  SPEAKER  Without  objection,  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  PERKINS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  265,  nays  136, 
not  voting  33,  as  follows: 


[Roll  No.  385 

1 

YEAS— 265 

Abzug 

Foley 

Mollohan 

Adams 

Ford 

Moorhead,  Pa. 

Addabbo 

Forsythe 

Morgan 

Anderson, 

Fraser 

Mosher 

Calif. 

Frelinehuysen 

Moss 

Anderson,  111. 

Frenzel 

Murphy,  HI. 

Andrews, 

Gaydos 

Murphy,  N.Y. 

N.  Dak. 

Glaimo 

Murtha 

Ashley 

Gibbons 

Natcher 

Aspln 

Oilman 

Nedzl 

Badlllo 

Glnn 

Nelsen 

Barrett 

Gonzalez 

Nix 

Bell 

Grasso 

Obey 

Bennett 

Gray 

O'Brien 

Bergland 

Green.  Pa. 

OHara 

Blester 

Gude 

ONelU 

Binpham 

Guyer 

Owens 

Blatnlk 

Hamilton 

Patten 

Bopgs 

Hanley 

Pepper 

Boland 

Hansen,  Idaho 

Perkins 

Boiling 

Harrington 

Pettis 

Brademas 

Hastings 

Pickle 

Breaux 

Hawkins 

Pike 

Breckinridge 

Hechler,  W.  Va 

.  Podell 

Broomfleld 

Heckler,  Mass. 

Price.  111. 

Brotzman 

Heinz 

Pritchard 

Brown,  Calif. 

Helstoskl 

Quie 

Brown,  Mich. 

Hicks 

Railsback 

Brown,  Ohio 

Hlllis 

Rangel 

Burcener 

HoUfield 

Rees 

Burke.  Calif. 

Holtzman 

Regula 

Burlison,  Mo. 

Horton 

Reid 

Burton.  John 

Howard 

Reuss 

Burton,  Phillip  Hungate 

Riegle 

Carney,  Ohio 

Johnson.  Calif 

Rinaldo 

Carter 

Jones.  Ala. 

Rodlno 

Cecierberg 

Jones.  Okla. 

Roe 

Chisholm 

Jones.  Tenn. 

Roncalio.  Wyo. 

Clark 

Jordan 

Rooney,  Pa. 

Cleveland 

Karth 

Rose 

Cohen 

Kastenmeler 

Rosenthal 

Collier 

Kazen 

Rostenkowskl 

Collins,  ni. 

Kluczynskl 

Roush 

Conable 

Koch 

Roy 

Conte 

KuykendaU 

Roybal 

Conyers 

Kyros 

Runnels 

Corman 

Lagomarslno 

Ruppe 

Cotter 

Leggett 

Ryan 

Coughlln 

Lehman 

St  Germain 

Culver 

Litton 

Sandman 

Daniels, 

Long,  La. 

Sarasln 

Dominlck  V. 

Long,  Md. 

Sarbanes 

Danielson 

Lujan 

Seiberling 

Davis.  S.C. 

Luken 

Shipley 

Ue  la  Garza 

McClory 

Shrlver 

Delaney 

McCloskey 

Sisk 

Dellenback 

McCormack 

Skubitz 

Delluma 

McDacle 

Slack 

Den  holm 

McFall 

Smith,  Iowa 

Dent 

McKinney 

Smith,  N.Y. 

Dingell 

Madden 

Staggers 

Donohue 

Madlgan 

Stanton, 

Downing 

Mallary 

J.  William 

Drinan 

Mann 

Stark 

Dulskl 

Maraziti 

Steelman 

du  Pont 

Mathlas,  Calif. 

Steige.',  Wis. 

Eckhardt 

Matsunaga 

Stephens 

Edwards,  Calif 

Mayne 

Stokes 

Eilberg 

MazzoU 

Stratton 

Erlenborn 

Meeds 

Stuckey 

Esch 

Melcher 

Siudds 

Eshleman 

Mezvinskv 

Sullivan 

Evans,  Colo. 

Mills 

Thompson,  N.J 

Evlns.  Tenn. 

Minlsh 

Thomson,  Wis. 

Fascell 

Mink 

Thone 

Findley 

Mitchell.  Md. 

Thornton 

Fish 

Mitchell,  N.Y. 

Tlernan 

Flood 

Mizell 

Towell,  Nev. 

Flowers 

Moakley 

Traxler 

Ullman 

White 

Wright 

Udall 

Widnall 

Wyatt 

Van  Deerlin 

V.'iggins 

V,-ylie 

Vander  Jagt 

Williams 

Wyman 

Vander  Veen 

Wilson.  Bob 

Yates 

Vanlk 

Wilson, 

Yatrcn 

Vlgorito 

Charles  H., 

Yonng.  Alaska 

Waklie 

Calif. 

Young,  Ga. 

Walsh 

Wilson. 

Young,  Tex. 

Wampler 

Charles,  Tex 

.  Za'olcckl 

Ware 

Winn 

Zwach 

Whalen 

Wolff 
NAYS— 136 

Abdnor 

Pcvmtaln 

Mlnshall,  Ohio 

Alexander 

Frey 

Montgomery 

Annunzlo 

Froehlich 

Moorhead, 

Archer 

Puqua 

Calif. 

Arends 

Getcys 

Nichols 

Armstrong 

Gold  water 

Parris 

Ashbrook 

Goodllng 

Passman 

Bafalis 

Green,  Oreg. 

Fatman 

Bauman 

Gross 

Poage 

Beard 

Grover 

Powell,  Ohio 

BevUl 

Gubser 

Preyer 

Biaggi 

Haley 

Price.  Tex. 

Blackburn 

Hammer - 

QuUlen 

Bo  wen 

Schmidt 

Randall 

Bray 

Hanrahan 

Rarlck 

Brinkley 

Harsha 

Rhodes 

BroyhUl,  N.C. 

Hays 

Roberts 

Broyhill.  Va. 

Henderson 

Robinson,  Va. 

Buchanan 

Hinshaw 

Rogers 

Burke,  Pla. 

Hogan 

RoncaUo,  N.Y. 

Burleson,  Tex. 

Holt 

Rousselot 

Butler 

Hcsmer 

Ruth 

Byron 

Huber 

Satterfleld 

Camp 

Hudnut 

Scherle 

Casey,  Tex. 

Hunt 

Schneebeli 

Chamberlain 

Hutchinson 

SeboUus 

Chappell 

Ichord 

Shoup 

Clancy 

Jarman 

Shuster 

Clausen, 

Johnson,  Colo. 

Slkes 

DonH. 

Johnson,  Pa. 

Snyder 

Clawson,  Del 

Jones,  N.C. 

Spence 

Cochran 

Kemp 

Steed 

Collins,  Tex. 

Ketchum 

Steiger,  Ariz. 

Crane 

King 

Stubblefield 

Cronln 

Landgrebe 

Symms 

Daniel,  Dan 

Latta 

Talcott 

Daniel,  Robert 

Lent 

Taylor,  Mo. 

W.,  Jr. 

McCoUlster 

Taylor,  N.C. 

Davis,  Wis. 

McEwen 

Treen 

Dennis 

McKay 

Waggonner 

Derwinskl 

Mahon 

Whitehurst 

Devine 

Martin,  Nebr. 

Whltten 

Dickinson 

Martin,  N.C. 

Wydler 

Duncan 

Mathls,  Ga. 

Young,  Fia. 

Edwards,  Ala. 

Michel 

Young,  S  C. 

Fisher 

Milford 

Ziun 

Flynt 

MiUer 

NOT  VOTING— 33 

Andrews,  N.C. 

Griffiths 

Robison,  N.Y. 

Baker 

Gunter 

Rooney,  N.Y. 

Brasco 

Hanna 

Schroeder 

Brooks 

Hansen.  Wash. 

Stanton, 

Burke,  Mass. 

Hebert 

James  V. 

Carey,  N.Y. 

Landrum 

Steele 

Clay 

Lott 

Symington 

Conlan 

McSpadden 

Teague 

Davis,  Ga. 

Macdonald 

Veysey 

Diggs 

Metcalfe 

Young,  m. 

Dorn 

Myers 

Pulton 

Peyser 

So  the  motion  was  agreed  to. 

The  Clerk  announced  the  following 
pairs. 

On  this  vote: 

Mr.  Brasco  for,  with  Mr.  Hubert  against. 

Mr.  Yoving  of  Illinois  for,  with  Mr.  Lan- 
drvim  against. 

Mr.  Carey  of  New  York  for,  with  Mr.  Teague 
against. 

Mr.  Brooks  for,  with  Mr.  Baker  against. 

Mr.  James  V.  Stanton  for,  with  Mr.  ConlEin 
against. 

Mr.  Dlggs  for,  with  Mr.  Lott  against. 

Until  further  notice : 

Mr.  Rooney  of  New  York  with  Mr.  McSpad- 
den. 

Mrs.  Schroeder  with  Mr.  Dorn. 

Mr.  Clay  with  Mr.  Hanna. 
,  Mr.  Macdonald  with  Mr.  Gunter. 
-^    Mr.  Metcalfe  with  Mr.  Myers. 

Mr.  Symington  with  Mr.  Steele. 

Mr.  Burke  of  Massachusetts  with  Mrs. 
Griffiths. 


Mr.  Fulton  with  Mrs.  Hansen  of  Washing- 
ton. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Davis  of  Georgia. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

MOTION    OFFERED    BY    MR.    PERKINS 

Mr.  PERKINS.  Mr.  Speaker,  I  offer  a 
motion. 

The  clerk  read  as  follows: 

Mr.  Perkins  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill  (HJl. 
7824)  and  concur  therein. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter  on  the  motion  just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  8217, 
EXEMPTING  FROM  DUTY  CER- 
TAIN EQUIPMENT  AND  REPAIRS 
FOR  VESSELS 

Mr.  ULLMAN  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  8217)  to  exempt  from  duty 
certain  equipment  and  repairs  for  ves- 
sels operated  by  or  for  any  agency  of 
the  United  States  where  the  entries  were 
made  in  connection  with  vessels  arriv- 
ing before  January  5,  1971: 
Conference  Report  (H.  Rept.  No.  93-1197) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (VLB,. 
8217)  to  exempt  from  duty  certain  equip- 
ment and  repairs  for  ve.=sels  operated  by  or 
for  any  agency  of  the  United  States  where  the 
entries  were  made  in  connection  with  ves- 
sels arriving  before  January  5,  1971,  having 
met,  after  full  and  free  cor.ference,  have 
been  unable  to  agree. 

W.  D.  Mills, 
Al  Ullman. 
James  A.  Burke, 
H.  T.  Schneebeli, 
H.  R.  Collier, 
Managers  of  the  Part  of  the  House. 
Russell  B.  Long, 
Herman  E.  Talmadge, 
Vance  Hartke, 
Abraham    RrsicorF, 
Wallace  F.  Bennett. 
Carl  T.  Curtis, 
Paul  Fannin, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  8217) 
to  exempt  from  duty  certain  equipment  and 
repairs  for  vessels  operated  by  or  for  any 
agency  of  the  United  States  where  the  en- 
tries were  made  in  connection  with  vessels 
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ipport  that 
agree. 


tM 


arriving  before  January  5.  1971, 
the  conferees  have  fceen  unable 

W.  D.  Mills, 

Al  Ullman. 

James  A.  Burke, 

H.   T.   SCHNTEBELI 

H.  R.  Collier, 
Managers  of  the  Part  of  thje  House 
Russell  B.  Long 
Herman  E 
Vance  Hartke, 
Abraham  Ribicot^ 
Wallace  F. 
Carl  T.  Curtis, 
Paul  Fannin, 
Managers  on  the  Part  of  th^  Senate 


TALMi  DGE, 


BEN^  ETT, 


REPORT    ON    RESOLUTrON 

iNG   TO    amend:\tent    ' 

DEFENSE    PRODUCTION 
1950 


RELAT- 

O     THE 

kVCT    OF 


the 


Mr.  MATSUNAGA.  from  the 
tee  on  Rules,  submitted  a  priv 
port  (Rept.  No.  93-1198>,  on 
tion    (H.    Res.    1233)     relatin 
amendment  of  the  Defense 
Act  of  1950.  which  wa?  referr 
House    Calendar    and    orderefi 
printed. 

H.  Res.  1233 


Commit- 

le:-ed  re- 

resolu- 

to    the 

Pt-oduction 

d  to  the 

to    be 


adopt!  on 


sts  te 


deb£  te 


P.esolved,  That  upon  the 
resolution  It  shall  be  In  order  to 
the  House  resolve  Itself  Into  the 
of   the   Whole   Hoxise   on   the 
Union  for  the  consideration  of  the 
13044)    to    amend    the    Defense 
Act    of    1950.    After    general 
shall  be  confined  to  the  bill  and 
tlnue  not  to  exceed  one  hour,  to 
divided    and    controlled    by    the 
and  ranking  minority  member  of 
mlttee  on  Banking  and  Currenc; ' 
shall  be  read  for  amendment  und 
minute  rule.  At  the  conclusion  o: 
slderatlon  of  the  bill  for 
Committee  shall  rise  and  report 
the  House  with  such  amendmen 
have  been  adopted,  and  the  prev 
tlon  shall  be  considered  as 
bin  and  amendments  thereto  to 
sage  without  intervening  motion 
motion   to  recommit.  After  the 
H.R.  13044.  the  Committee  on 
Currency    shall    be    discharged 
further   consideration    of   the   bll 
and  it  shall  then  be  in  order  in 
to  move  to  strike  out  all  after  th 
clause  of  the  said  Senate  bill  anc 
lieu    thereof    the    provisions 
HJl.  13044  as  passed  by  the  House 


amend  nent. 
he 


order  >d 


REPORT    ON    RESOLUTION 

ING    TO    FURTHER    AMElflDMENT 
AND  EXTENSION  OF 
FOR    THE    REGULATION 
PORTS 


Commit- 
re- 
on  the 
to  the 
of 
exports, 
Calen- 


exte  nsion 


Mr.  MATSUNAGA,  from  the 
tee  on  Rules,  submitted  a  privileged 
port     fRept.     No.     93-1199) 
resolution  (H.  Res.  1234>  relatijig 
further   amendment   and 
authority    for    regulation    of 
which  was  referred  to  the  Hou|e 
dar  and  ordered  to  be  printed 
H.  Res.  1234 

Resolved.  That  upon  the  adoptlbn  of  this 
resolution  It  shall  be  in  order  to  mi  ive,  clause 
7  of  Rule  XIII  to  the  contrary  noti  flthstand- 
Ing.  that  the  House  resolve  Itsel;  into  the 
Committee  of  the  Whole  House  or  the  state 
of  the  Union  for  the  consideratl  in  of  the 
bill  (H.R.  15264)  to  further  anend  and 
extend  the  authority  for  regulati  on  of  ex- 
ports. After  general  debate,  whlcl  i  shall  be 
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of  this 

move  that 

( Jommlttee 

of   the 

bill  (H.R. 

1  "roductlon 

which 

shall  con- 

De  equally 

chairman 

the  Com- 

the  bill 

the  five- 

the  con- 

the 

e  bill  to 

s  as  may 

ous  qi'.es- 

on  the 

final  pas- 

txcept  one 

lassage  of 

and 

from    the 

S.    3270. 

:he  Hovise 

enacting 

Insert  In 

corkalned    in 


Ba  iking 


RELAT- 
rOMENT 
HORITY 
OF    EX- 


AUT  HORITY 


confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking  and  Currency,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  mav  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  o'^e  motion  to  recommit. 


PERSONAL  EXPLANATION 

Mr.  L.ANDGREBE.  Mr.  Speaker,  on 
the  vote  on  the  bill  just  considered,  H.R. 
15560.  I  was  inadvertently  absent  from 
the  Chamber  at  the  time  of  the  vote. 

Had  I  been  present,  I  would  have  voted 
'no."  and  I  ask  that  my  statement  be 
shoTMi  in  the  Record. 


PERSONAL  EXPLANATION 

Mr.  MIZELL.  Mr.  Speaker.  I  ask  that 
the  Record  will  show  that  on  the  vote 
on  the  motion  of  the  gentleman  from 
Iowa  (Mr.  Gross)  to  table  the  motion 
offered  by  the  gentleman  from  Kentucky 
(Mr.  PERKitJs>  on  the  legal  services  leg- 
islation, I  was  absent  because  the  com- 
munications system  was  not  working  in 
my  oflQce. 

I  would  like  the  Record  to  show  that 
had  I  been  present,  I  would  have  voted 
■no." 


PERSONAL  EXPLANATION 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  on 
Wednesday,  July  10,  1974,  on  roUcall  No. 
368.  I  inadvertently  pressed  the  wrong 
button  and  was  recorded  as  being 
present. 

I  would  like  the  Record  to  show  that 
I  intended  to  vote  "aye." 


WILD  AND  SCENIC  RIVER  STUDIES 
OF  THE  TONGUE  RIVER,  WYO. 

(Mr.  RONCALIO  of  Wyoming  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  today  I  am  introducing  legisla- 
tion to  include  a  portion  of  the  Tongue 
River  in  Sheridan  County,  Wyo..  in 
studies  for  possible  future  inclusion  in 
the  Wild  and  Scenic  Rivers  System. 

As  a  massive  energy  resource  develop- 
ment effort  continues  to  get  underway  In 
my  State  of  Wyoming,  there  is  a  grow- 
ing demand  for  our  water  and  commit- 
ment of  our  streams  to  meet  the  needs 
of  coal  development  and  power  genera- 
tion. As  these  developments  move  ahead, 
it  is  essential  that  full  review  and  con- 
sideration be  taken  of  those  streams 
with  unique  and  particularly  scenic 
qualities  before  they  are  radically  and 
possibly  irreversibly  altered.  I  believe 
that  we  must  preserve  and  protect  some 
of  our  streams  now  if  we  are  to  retain 
them  in  their  natural  state  for  the  en- 
joyment and  use  of  future  generations 
and  for  their  contribution  in  the  natural 
state  to  their  ecosystems. 


One  such  river  deserving  review  be- 
fore any  possible  commitment  to  energy 
development  is  the  Tongue  River  in 
Wyoming.  This  river  has  its  source  in 
the  Big  Horn  Mountains  of  North  Cen- 
tral Wyoming,  flows  down  through  an 
elk  wintering  area,  through  the  Tongue 
River  Canyon  and  finally  out  of  the  Big 
Horn  National  Forest  and  onto  the 
plains  of  the  Powder  River  Basin. 

Proposals  have  been  made  to  construct 
water  storage  facilities  in  the  Tongue 
River  Canyon.  While  there  Is  indeed  a 
tremendous  demand  for  water  to  be  used 
in  the  Powder  River  Basin's  coal  fields, 
this  unique  stream  has  qualities  which 
should  be  given  due  consideration 
through  the  studies  under  the  Wild  and 
Scenic  Rivers  Act  for  possible  future 
inclusion  in  protective  status  under  that 
act.  The  segment  of  the  stream  in  the 
bill  which  I  have  introduced  is  from  the 
juncture  of  the  North  and  South  Forks 
of  the  Tongue  River  to  the  mouth  of  the 
Tongue  River  Canyon  at  the  boundary 
of  the  Big  Horn  National  Forest. 

Along  this  river  are  winter  elk  graz- 
ing areas  which  would  be  inundated  by 
proposed  water  storage  facilities.  Devel- 
opment of  the  river  would  not  only 
jeopardize  this  elk  herd,  but  would  end 
the  natural  setting  and  nature  of  this 
fine  free  flowing  stream.  The  portion  lies 
entirely  within  the  Big  Horn  National 
Forest  and  largely  within  a  roadless 
area. 

I  have  received  many  requests  from 
Sheridan  County  and  from  people  who 
have  enjoyed  the  Tongue  River  in  Its 
natural  state  for  fishing  and  its  scenic 
qualities  asking  that  this  legislation  be 
introduced.  The  Sheridan  County  Com- 
missioners wrote  in  a  letter  dated  July  5: 

We  favor  the  study  of  that  segment  of  the 
river  from  the  forks  of  both  the  North  and 
South  Tongue  Rivers  to  the  mouth  of  the 
Tongue  River  Canyon  to  determine  whether 
or  not  it  is  feasible  to  have  the  Tongue 
River  included  In  the  scenic  and  wild  river 
system. 


AMENDMEN-TS  TO  THE  NATIONAL 
SECURITY  ACT  OP  1947  WITH 
REGARD  TO  THE  CENTR  AL  INTEL- 
LIGENCE AGENCY 

( Mr.  NEDZI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  NTJDZI.  Mr.  Sneaker,  last  week  I 
was  joined  by  Mr.  William  G.  Brav.  the 
ranking  member  of  the  House  Armod 
Sendees  Committee,  in  introducing  H.R. 
15845,  a  bill  which  would  amend  the  Na- 
tional Security  Act  of  1947  with  regard 
to  clarifying  the  role  of  the  Central  In- 
telligence Agency  in  our  organizat.'on  for 
national  security.  That  bill  evolved  from 
the  extensive  inquiry  conduct  :^d  by  the 
Special  Intelligence  Subcommittee  of  the 
House  Armed  Sei-vices  Com-rlttee  into 
the  alleged  involvement  of  the  Central 
Intelligence  Agency  in  the  Watergate  and 
Ellsberg  matter.-. 

The  subcommittee,  of  which  I  am 
chairman,  and  Mr.  Bpay,  the  ranking 
member,  reported  its  findings  on  Octo- 
ber 23.  1973.  and  among  other  matters 
concluded  that  the  National  Security  Act 
had  to  be  strengthened  to  assure  that  the 
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CIA  not  engage  in  activity  outlawed  by 
that  act,  and  to  discourage  any  attempts 
in  the  executive  branch  to  so  use  the 
Agency.  The  subcommittee  uncovered 
various  blatant  instances  in  connection 
with  the  Watergate  and  Ellsberg  affairs 
where  White  House  aides  pressured  the 
CIA  into  involving  itself  in  activities  that 
were  clearly  improper.  In  addition,  there 
were  White  House  attempts  to  use  the 
CIA  to  divert  the  FBI  investigation  of  the 
Watergate  breakin,  and  to  provide  as- 
sistance to  Watergate  defendants  in  clear 
violation  of  the  law. 

Furthermore,  the  subcommittee  con- 
cluded that  it  was  necessary  to  reexamine 
and  strengthen  the  language  of  the  stat- 
ute which  charges  the  Director  of  Cen- 
tral Intelligence  with  responsibility  for 
protecting  intelligence  sources  and  meth- 
ods from  unauthorized  disclosure.  Also 
troublesome  was  the  fact  that  there  had 
been  associations  between  former  em- 
ployees of  the  CIA  and  the  active  orga- 
nization which  went  beyond  purely  social 
contact  and  appeared  to  be  based  on 
other  than  administrative  matters.  Ac- 
cordingly, it  was  clear  that  further  ex- 
amination of  such  associations  was 
necessary  to  eliminate  such  question- 
able contacts  in  the  future. 

Finally,  it  was  also  obvious  that 
changes  were  necessary  in  the  National 
Security  Act  of  1947  to  make  it  crystal 
clear  that  the  mission  of  the  Central 
Intelligence  Agency  Ues  solely  in  the 
area  of  foreign  intelligence  and  that  any 
CIA  entanglement  in  domestic  intelli- 
gence, law  enforcement,  intemal-secm-ity 
operations  or  any  police-type  activity  is 
clearly  improper  and  illegal. 

Thus,  Mr.  Speaker,  we  have  introduced 
H.R.  15845  as  a  vehicle  for  early  hear- 
ings on  these  matters  and  to  pinpoint 
the  continuing  necessity  for  vigilant  con- 
gressional oversight  to  insure  strict  com- 
pliance with  the  original  intent  of  Con- 
gress in  creating  the  Central  Intelli- 
gence Agency  in  1947  as  a  vital  arm  of 
our  organization  for  national  security. 

For  the  information  of  our  colleagues, 
a  Ramseyer  treatment  of  H.R.  15845 
follows: 

Proposed  Amendment— National'  Security 

Act  op  1947,  as  Amended 

*  •  *  •  « 

central  intelligence  agency 

Sec.  102.  •   •   • 

(d)  For  the  purpose  of  coordinating  the 
foreign  Intelligence  activities  of  the  several 
Government  departments  and  agencies  in  the 
mterest  of  national  security,  it  shall  be  the 
duty  of  the  Agency,  under  the  direction  of 
the  National  Security  Council — 

( 1 )  to  advise  the  National  Security  Coun- 
cU  In  matters  concerning  such  foreign  intel- 
ligence Ectivlties  of  the  Government  depart- 
ments and  agencies  as  relate  to  national 
security; 

(2)  to  make  recommendations  to  the  Na- 
tional Security  CouncU  for  the  coordination 
of  such  foreign  intelligence  activities  of  the 
departments  and  agencies  of  the  Government 
as  relate  to  the  national  security; 

(3)  to  correlate  and  evaluate  foreign  in- 
telligence relating  to  the  national  security, 
and  provide  for  the  appropriate  dissemina- 
tion of  such  Intelligence  within  the  Govern- 
ment using  where  appropriate  existing  agen- 
cies and  facilities:  Provided.  That  the  Agency 
shall  have  no  police,  subpoena,  law-enforce- 
ment powers,  or  Internal -security  functions: 


Provided  further.  That  the  departments  and 
other  agencies  of  the  Government  shall  con- 
tinue to  collect,  evaluate,  correlate,  and  dis- 
seminate departmental  tntelUgence:  And 
Provided  further.  That  the  Director  of  Cen- 
tral Intelligence  shall  be  responsible  for  pro- 
tecting intelligence  sources  and  methods 
from  unauthorized  disclosure  and  pursuant 
to  that  responsibility  he  shall  develop  appro- 
priate plans,  policies,  and  regulations  but 
such  responsibility  shall  not  be  construed  to 
authorize  the  Agency  to  engage  in  any  ac- 
tivity prohibited  by  the  first  proviso  of  this 
clause,  and  any  information  indicating  a  vio- 
lation of  such  plans,  policies  and  regulations 
shall  be  reported  to  the  Attorney  General  of 
the  United  States  for  appropriate  action. 

(4)  to  perform,  for  the  benefit  of  the  exist- 
ing Intelligence  agencies,  such  additional 
services  of  common  concern  relating  to  for- 
eign intelligence  activities  as  the  National 
Security  Council  determines  can  be  more 
efficiently  accomplished  centrally; 

(5)  to  perform  such  other  functions  and 
duties  related  to  foreign  intelligence  affect- 
ing the  national  security  as  the  National  Se- 
curity Council  may  from  time  to  time  direct 
and  report  to  the  Congress  in  accordance 
with  such  procedures  as  the  Congress  may 
establish. 

(e)  To  the  extent  recommended  by  the 
National  Security  Council  and  approved  by 
the  President,  such  Intelligence  of  the  de- 
purtments  and  agencies  of  the  Government, 
except  as  hereinafter  provided,  relating  to 
the  national  security  shall  be  open  to  the 
inspection  of  the  Director  of  Central  Intel- 
ligence, and  such  Intelligence  as  relates  to 
the  national  security  and  is  possessed  by 
s-ach  departments  and  other  agencies  of  the 
Government,  except  as  hereinafter  provided, 
shall  be  made  available  to  the  Director  of 
Central  Intelligence  for  correlation,  evalua- 
tion, and  dissemination:  Provided,  however. 
That  upon  the  written  request  of  the  Direc- 
tor of  Central  Intelligence,  the  Director  of 
the  Federal  Bureau  of  Inve?tlgation  shall 
make  available  to  the  Director  of  Central 
Intelligence  such  Information  for  correla- 
tion, evaluation,  and  dissemination  as  may 
be  essential  to  the  national  security. 

(f)  Effective  v,-hen  the  Director  first  ap- 
pointed under  subsection  (a)  of  this  section 
has  taken  office — 

( 1 )  the  National  Intelligence  Authority 
(11  Fed.  Reg.  1337,  1339,  February  5,  1946) 
shall  cease  to  exist;  and 

(2)  the  personnel,  property,  and  records 
of  the  Central  Intelligence  Group  are  trans- 
ferred to  the  Central  Intelligence  Agency, 
and  such  Group  shall  cease  to  exist.  Any  un- 
expended balances  of  appropriations,  alloca- 
tions, or  other  funds  available  or  authorized 
to  b£  made  available  for  such  Group  shall 
be  available  and  shall  be  authorized  to  be 
made  available  in  like  manner  for  expendi- 
ture by  the  Agency. 

(g)  Nothing  in  this  or  any  other  Act  shall 
be  construed  as  authorizing  the  Central 
Intelligence  Agency  to  engage,  directly  or 
indirectly,  within  the  United  States,  either 
on  its  own  or  in  cooperation  or  conjunction 
with  any  other  department,  agency,  organi- 
zation, or  individual  in  any  police  or  police- 
type  operation  or  activity,  any  law  enforce- 
ment operation  or  activity,  any  internal 
security  operation  or  activity,  or  any  domes- 
tic intelligence  operation  or  activity:  Pro- 
vided, however,  that  nothing  in  this  Act 
shall  be  construed  to  prohibit  the  Central 
Intelligence  Agency  from  protecting  its  in- 
stallations or  conducting  personnel  investi- 
gations of  Agency  employees  and  applicants 
or  other  indii^iduals  granted  access  to  sen- 
sitive Agency  information:  nor  from  carry- 
ing on  within  the  United  States  activities  in 
support  of  its  foreign  intelligence  respon- 
sibilities; nor  from  providing  information 
resulting  from  foreign  intelligence  activities 
to  those  agencies  responsible  for  the  matters 
involved. 


(h)  Transactions  between  the  Agency  and 
former  employees,  except  for  purely  official 
matters,  are  prohibited. 


AMENDMENT  TO  AGREEMENT  FOR 
COOPERATION  WITH  GREECE  ON 
NUCLEAR  POWER  REACTORS 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  addre.-s  the  Hoase 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
on  July  12,  1974,  the  Atomic  Energy 
Commission  forwarded  to  the  Joint 
Committee  on  Atomic  Energy,  pursuant 
to  section  123c.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  proposed 
amendment  to  the  Agreement  for  Coop- 
eration with  the  Hellenic  Republic.  The 
agreement  will  become  effective  only 
when  it  has  lain  before  the  Joint  Com- 
mittee for  30  days,  not  including  periods 
during  which  the  Congress  is  in  recess 
for  more  than  3  days.  The  30-day  period 
for  the  proposed  agreement  with  the 
Hellenic  Republic  will  expire  on  August 
13. 1974. 

The  new  agreement  provides  for  the 
following  changes,  among  others: 

First,  the  section  dealing  with  provi- 
sion of  uranium  enrichment  services  no 
longer  constitutes  an  assurance  that 
such  services  will  be  provided.  The 
agreement  instead  represents  an  enab- 
ling document  to  allow  contracting  for 
such  services  up  to  a  maximum  amount, 
subject  to  capacity. 

Second,  the  agreement  now  allows 
transfer  to  the  Hellenic  Republic  of  spe- 
cial nuclear  material  other  than  U-235, 
such  as  U-233  or  plutonium. 

Third,  the  ceiling  on  distribution  is 
now  expressed  in  terms  of  the  amount 
necessary  to  fuel  power  reactors  with  a 
total  electric  capacity  of  up  to  3,000 
megawatts.  This  is  equivalent  to  about 
60,000  kilograms  of  U-235.  The  previous 
ceiling  was  6  kilograms  for  research  pur- 
po.ses. 

Fourth,  the  term  of  the  agreement  is 
extended  to  the  year  2014. 

It  should  be  noted  that  this  amend- 
ment is  of  the  type  which  would  luider- 
go  strengthened  congressional  review  im- 
der  the  provisions  of  the  joint  commit- 
tee's bill,  H.R.  15582,  when  that  bill  is 
enacted  into  law. 

I  would  also  like  to  point  out  that  the 
agreement  will  continue  to  be  subject 
to  IAEA  safeguards,  pursuant  to  the 
Treaty  on  the  Nonproliferation  of  Nu- 
clear Weapons. 

Without  objection,  I  would  like  to  en- 
ter into  the  Record  a  copy  of  the  AEC 
letter  transmitting  the  agreement.  The 
letter  describes  the  changes  in  more  de- 
tail. Copies  of  the  proposed  agreement 
for  cooperation  are  available  in  the  of- 
fices of  the  joint  committee. 

U.S.  Atomic  Energy  Commission, 

Washington,  DC,  July  12,  1974. 
Hon.  Melvin  Price. 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy, Congress  of  the  United  States. 

Dear  Mr.  Price:  Pursuant  to  Section  123c 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  copies  of  the  following  are  sub- 
mitted with  this  letter: 

a.  a  proposed  superseding  "Agreement  for 
Cooperation  Between  the  Government  of  the 
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U-235  celling  is  nierelv  an  upper  limit  on 
the  amount  which  may  be  transferred  for 
power  reactor  fueling  and  does  not  represent 
an  advance  allocation  of  U.S.  diffusion  plant 
capacity.  Following  the  approach  adopted  In 
other  recent  amendments  and  agreements, 
the  celling  is  based  on  the  total  megawatts 
of  nuclear  power  anticipated  to  be  sup- 
ported, and  It  covers  a  program  composed  of 
reactor  projects  for  which  supply  contracts 
are  expected  to  be  executed  within  the  next 
five  years.  Since  the  Commission's  policy 
pursuant  to  the  Uranium  Enrichment  Sen- 
ices  Criteria  normally  requires  that  initial 
deliveries  of  enriched  uranium  for  nrst  core 
leadings  be  contracted  for  at  least  eight  years 
in  advance  of  such  need,  the  quantity  limi- 
tation In  the  Greek  agreement  contemplates 
the  execution  of  contracts  calling  for  initial 
first  core  deliveries  up  to  thirteen  years  In 
the  ftiture.  The  Greek  power  program  which 
would  be  supported  by  the  proposed  agree- 
ment   totals    3.000    megawatts    (electric). 

Pursuant  to  Article  X.  Greece  would  give 
guarantees  like  those  given  in  the  present 
agreement  and  other  Agreements  for  Co- 
operation. The  "peaceful  uses"  guarantee  ex- 
tends to  material,  equipment  and  devices 
transferred  under  the  proposed  agreement 
and  to  produce  special  nuclear  material. 

With  respect  to  safeguards,  the  current 
Greek  agreement  calls  for  application  of 
safeguards  of  the  International  Atomic  En- 
ergy Agency  (IAEA)  to  transfers  under  the 
bilateral.  Greece  has  concluded  a  standard 
trilateral  safeguards  agreement  with  the 
U.S.  and  the  Agency  respecting  such  trans- 
fers. Further,  and  as  Article  XII  of  the  agree- 
ment recognizes.  Greece  has  concluded  a 
safeguards  agreement  with  the  Agency  pur- 
suant to  the  Treaty  on  the  Non-Prolifera- 
tion  of  Nuclear  Weapoas.  Accordingly,  and 
with  U.S.  agreement,  the  standard  trilateral 
safeguards  arrangement  has  'oeen  suspended, 
and  the  U.S.  has  agreed  to  suspend  its  bilat- 
eral safeguards  rights  under  the  Agreement 
for  Cooperation  during  the  time  and  to  the 
extent  it  agrees  that  the  need  to  exercise 
such  rights  is  satisfied  by  the  IAEA  safe- 
guards   arrangements    indicated    in    Article 

xn. 

Article  XV  establishes  a  term  for  the 
agreement  of  forty  years.  The  forty-year 
period  Is  considered  appropriate  in  view  of 
the  advance  contrrctlng  requirement  noted 
earlier  and  the  practice  of  establishing  a 
term  for  power-type  Agreements  for  Coopera- 
tion which  encompasses  the  approximate 
economic  lifetime  of  nuclear  power  leactors. 
For  planning  purposes,  this  lifetime  is  con- 
sidered to  be  about  thirty  years. 

The  agreement  will  enter  Into  force  on 
the  date  on  which  each  Government  shall 
have  received  from  the  other  Government 
written  notification  that  It  has  complied 
with  all  statutory  and  constitutional  require- 
ments for  entry  into  force. 

Sincerely. 
Originally  signed  by  WUllam  A.  Anders 

for  Chairman. 
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AMBASSADOR  STEVENSON'S  STATE- 
MENT ON  THE  SEA  CONFERENCE 
IN  CARACAS 

(Mr.  KYROS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  KYROS.  Mr.  Speaker,  I  rise  today 
to  comment  on  the  recent  speech  given 
by  Ambassador  John  Stevenson  for  the 
United  States  before  the  plenary  session 
of  the  Law  of  the  Sea  Conference  In 
Caracas.  While  I  am  pleased  by  the  ap- 
parent change  in  our  State  Department's 
position  on  the  crucial  200-mile  fishing 
limit,  I  would  like  to  add  a  note  of  cau- 
tion in  the  midst  of  the  great  cries  of  joy 


and  jubilation  expressed  not  only  by  rep- 
resentatives of  the  fishing  industry  but 
also  here  in  Congress. 

To  be  realistic,  it  must  be  noted  that 
the  conditions  under  which  the  United 
States  is  accepting  the  concept  of  a  200- 
mile  economic  zone  have  already  been 
flatly  rejected  by  many  important  fishing 
nations.  Surely,  our  State  Department 
knows  this.and  I,  for  one,  do  not  want 
to  see  the  momentum  we  have  carefully 
created  in  support  on  an  interim  200-mile 
limit  dissipated  in  the  face  of  a  seeming 
shift  in  U.S.  policy  which  could  very  pos- 
sibly be  futile  and  unworkable.  We  must 
not  be  left  emptyhanded  at  the  end  of 
the  Conference  with  no  bill  reported  in 
Congress. 

It  cannot  be  denied  that  Ambassador 
Stevenson's  statement  appears  to  ful- 
fill the  demands  of  the  New  England  and 
west  coast  fishing  industries,  in  that 
foreign  vessels  would  be  permitted  to 
fish,  on  a  license  basis,  only  for  species 
which  are  not  considered  endangered  by 
the  United  States.  The  economic  zone 
would  not  interfere  with  navigation 
rights  or  freedom  of  overflight,  as  in  H.R. 
9136,  the  bill  many  of  us  have  cospon- 
sored.  But  the  dispute-settling  mecha- 
nism on  which  our  acceptance  is  con- 
ditioned is  simply  unacceptable — not  so 
much  to  our  own  Government  as  to  the 
governments  of  the  other  nations  in- 
volved. And  that  fact  must  not  be  for- 
gotten or  ignored. 

While  I  personally  am  not  opposed  to 
the  concept  of  third-party  settlement  of 
disputes,  I  do  know  that  this  controver- 
sial condition  has  caused,  and  will  con- 
tinue to  cause,  many  States  to  reject  our 
proposal.  Peru  has  already  charged  the 
U.S.  position  as  being  a  "trojan  horse," 
and  many  other  developing  countries 
have  stated  that  they  simply  will  not 
accept  compulsory  mediation  of  disputes 
as  part  of  any  treaty.  By  tying  our  pro- 
posal for  an  economic  zone  to  compul- 
sory settlement  of  disputes.  I  fear  we  may 
have  doomed  our  position  before  the 
conference  is  half  over. 

My  theory  is  that  the  State  Depart- 
ment has  not,  in  fact,  significantly 
changed  its  position  from  the  so-called 
"species  approach,"  but  has  simply 
adopted  the  terminology  of  a  200-mile 
economic  zone  in  order  to  blunt  the  heavy 
congressional  pressure  in  favor  of  the 
200-mile  limit.  If  this  is  true,  then  the 
State  Department  has  succeeded,  for 
Senator  Magnuson  has  apparently  held 
up  his  scheduled  markup  by  the  Com- 
merce Committee  of  the  interim  200-mile 
bill.  This  bill  was  supposed  to  be  con- 
sidered after  the  July  4  recess,  but  now 
it  appears  that  we  will  have  to  wait.  I 
want  to  add  that  even  Ambassador 
Stevenson  is  sensitive  to  the  charge  that 
the  U.S.  position  may  not  be  all  we  ex- 
pect, since  he  comments  in  his  speech 
that  our  position  "is  not,  as  some  delega- 
tions have  implied,  an  attempt  to  de- 
stroy the  essential  character  of  the  eco- 
nomic zone — to  give  its  supporters  a 
juridical  concept  devoid  of  all  substan- 
tive content." 

My  concern  over  the  question  of  com- 
pulsory settlement  of  disputes  is  deep- 
ened by  past  experience  on  this  issue. 
The  Soviet  Union  and  Japan,  we  must  re- 
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member,  refused  to  sign  the  1958  "Law 
of  the  Sea  Convention  on  Fishing  and 
Conservation  of  Living  Resources  of  the 
High  Seas,"  because  this  treaty  called 
for  third-party  settlement  of  disputes  by 
the  international  court  of  justice.  This 
Convention  could  have  been  crucial  in 
aiding  our  threatened  fisheries  since  sig- 
natory nations  could  protect  their  en- 
dangered stocks  mider  its  provisions.  Un- 
fortunately, since  the  two  major  fishing 
nations,  Russia  and  Japan,  have  never 
signed  the  treaty,  it  is  useless.  As  an 
added  point,  I  might  meniion  that  while 
this  treaty  was  signed  in  Geneva  in  1958 
and  came  into  force  for  the  United 
States  in  1966.  only  in  1973  did  the  State 
Department  send  implementing  legisla- 
tion to  Congress,  where  it  is  still  pending. 
So  much  for  quick  action  on  the  part  of 
international  agreements. 

I  am,  of  course,  in  favor  of  inteiTia- 
tional  negotiations,  but  our  fish  simply 
cannot  wait  for  our  diplomats.  That  is 
why  I  continue  to  support  H.R.  9136, 
which  is  an  interim  measure  to  protect 
our  fish  until  an  international  agreement 
can  be  made.  Once  the  Law  of  the  Sea 
Conference  is  concluded  in  Vienna,  or 
elsewhere,  the  bill  would  be  superseded 
by  the  treaty.  Our  fish  stocks  are  renew- 
able, but  at  the  rate  foreign  fishing  is 
being  conducted  off  our  shores  right  now, 
we  will  not  have  the  fish  to  regenerate 
by  the  time  an  agreement  is  reached.  I 
want  to  remind  my  colleagues  that  the 
Soviets  alone  now  catch  50  percent  of  the 
fish  off  New  England.  This  is  in  addition 
to  depletion  by  the  Germans,  French, 
Spaniards,  Japanese,  Italians,  and  oth- 
ers, who  are  also  present  in  record  num- 
bers. 

I  hope  that  I  am  proven  wrong  on  this 
issue,  and  that  the  State  Department  is 
really  sincere  in  its  desire  to  help  our 
fishing  industry.  Based  on  past  experi- 
ence, however,  I  can  only  be  skeptical.  I 
am  afraid  that  the  apparent  shift  in  the 
U.S.  position  was  made  to  take  the  steam 
out  of  the  drive  in  Congress  for  200-mile- 
limit  legislation,  while  not  really  bring- 
ing about  a  change  in  the  basic  U.S.  po- 
sition. Time  will  tell,  but  in  the  mean- 
while, I  want  to  strongly  urge  Congress 
to  continue  its  serious  consideration  of 
the  extended  fishing  jurisdiction  bills. 
Our  actions  here  have  already  resulted 
in  some  modifications  in  the  official 
U.S.  position,  and  passage  of  our  bill,  I 
am  convinced,  will  yield  even  more  con- 
crete results. 

Thank  you. 


REPORT  ON  MISSING  IN  ACTION 
IN  SOUTHEAST  ASIA 

The  SPEAKER  pro  tempore  (Mr. 
Ryan  > .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Mississippi 
'Mr.  Montgomery)  is  recognized  for  60 
minutes. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today,  and 
to  include  extraneous  material. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississiopi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker,  my 
remarks  this  afternoon  are  not  as  en- 
couraging as  I  would  had  hoped  that 
they  would  have  been.  I  wish  that  I  could 
stand  here  and  say  that  I  do  have  evi- 
dence that  at  least  some  of  our  missing 
servicemen  are  being  held  captive.  How- 
ever, I  found  no  such  evidence  on  my 
recent  trip  to  South  Vietnam,  Laos,  and 
Thailand,  and  I  feel  that  I  must  be  truth- 
ful to  my  colleagues,  the  missing  in 
action  families,  and  the  American  peo- 
ple, and  report  that  I  found  little  possi- 
bility that  we  will  find  any  of  our  missing 
servicemen  still  alive. 

However,  I  would  want  to  point  out 
that  we  do  not  intend  to  give  up  any 
and  all  efforts  to  obtain  full  and  factual 
accounts  on  each  and  every  missing 
serviceman.  We  must  continue  our  ef- 
forts in  this  important  matter,  and  con- 
tinue to  keep  the  pressure  on  the  Com- 
munists' side  to  live  up  to  the  agreements 
of  the  Paris  Peace  Accords.  Furthermore, 
we  must  continue  to  press  for  the  right 
to  enter  all  contested  areas  so  as  to  re- 
cover the  remains  in  order  to  return  them 
to  the  United  States  for  proper  burial. 

Mr.  Speaker,  I  have  on  the  desk  In 
front  of  me  pictures  of  an  American  who 
has  been  missing  in  action  for  over  7 
years.  I  have  pictures  of  the  remains  that 
were  recovered.  I  wish  the  Members,  if 
they  have  a  chance,  would  come  up  and 
look  at  these  pictures. 

I  also  have  calendars  and  reports  of 
the  search  teams  that  we  have  out  there, 
and  I  would  certainly  hope  that  my  col- 
leagues will  come  to  the  desk  because  it 
contains  some  interesting  material. 

Mr.  Speaker,  since  I  have  sent  each 
Member  a  complete  report  of  my  investi- 
gation, I  will  not  go  into  details  of  it  at 
this  time:  rather  I  ask  unanimous  con- 
sent that  I  may  include  my  report  at  this 
point  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

The  report  is  as  follows: 

JULT  9.  1974. 

Dear  Colleagije:  At  the  encouragement  of 
the  Defense  Department  and  because  of  my 
own  personal  Interest.  I  again  went  to  the 
Far  East  during  the  Fourth  of  July  Recess, 
this  time  only  to  seek  Information  on  the 
missing  In  action  and  the  bodies  of  Ameri- 
cans not  recovered  from  Southeast  Asia. 

I  hope  that  you  will  be  able  to  take  Just  a 
few  minutes  to  read  this  report,  as  I  think 
that  it  will  help  update  you  on  this  sad  and 
frustrating  situation  in  which  we  find  our- 
selves. 

SOUTHEAST    ASIA 

There  are  1140  Americans  classified  as 
missing  In  action  and  1266  who  were  killed 
in  action  but  those  bodies  have  not  been  re- 
covered from  communist  zones. 

The  key  to  the  whole  situation  is  for  the 
communists  to  let  United  States  or  neutral 
country  Identification  teams  go  into  the 
communist  zones  and  recover  our  dead  at 
the  crash  and  grave  sites  and  find  o\it  what 
happened  to  those  who  cannot  be  found  in  or 
near  aircraft  crash  sites. 

Not  only  did  I  meet  with  our  Americans 
working  on  the  MIA  problem  in  Southeast 


Asia,  but  I  also  met  with  leaders  of  friendly 
governments  in  Laos  and  South  Vietnam  and 
with  the  Viet  Cong  in  Saigon,  the  communist 
leaders  in  Laos  (Pathet  Lao),  the  First 
Counselor  of  the  North  Vietnamese  Embassy 
in  Laos,  and  the  military  attaches  of  India 
and  Australia. 

I  asked  only  two  quotations  of  both  the 
communist  and  the  friendly  representatives: 
First,  Do  you  know  of  any  Americans,  mili- 
tary or  civilian,  classified  as  MIA  who  are 
still  alive?  Second,  When  are  you  going  to 
let  American  or  neutral  identification  teams 
go  to  crash  sites  and  recover  remains  or  de- 
termine If  the  pilot  and/or  crew  got  out  of 
the  plane?  This  Is  what  I  found  out: 

SOUTH    VrETNAM 

Ambassador  Martin;  the  US  representatives 
and  Republic  of  Vietnam  representatives  to 
the  Four  Party  Joint  Military  Team 
(FPJMT) ;  Col.  Son.  the  Provisional  Revolu- 
tionary Government  (Viet  Cong)  represen- 
tative to  the  FPJMT:  B/G  Ulatoskl,  Com- 
mander of  the  US  Joint  Casualty  Resolution 
Center,  all  stated  that  they  know  of  no 
Americans — military  or  civilian — classified  as 
missing  in  action  who  are  still  being  held 
captive  in  South  Vietnam. 

I  asked  the  communists  (Viet  Cong)  In 
Saigon,  "When  will  you  permit  Identification 
teams  to  inspect  crash  sites  and  bring  home 
our  dead  for  proper  burial?"  I  was  told  that 
recovery  of  bodies  was  a  little  detail  and  they 
would  not  permit  Americans  to  go  to  the 
sites.  (Under  the  Paris  Accords,  we  should  be 
permitted  to  do  this.) 

Captain  Rees.  a  member  of  an  unarmed  US 
identification  team  of  our  Joint  Casualty 
Resolution  Center,  was  murdered  In  cold 
blood  by  the  Viet  Cong  on  December  15,  1973. 
at  a  crash  site  in  South  Vietnam.  Under  the 
Paris  Accords,  we  are  required  to  notify  the 
Viet  Cong  of  intended  site  investigations, 
which  no  doubt  heloed  them  set  up  the 
ambush  of  Captain  Rees's  team,  of  course, 
since  then  no  American  teams  have  been  sent 
out. 

Any  mention  of  Southeast  Asia  in  the  Con- 
gressional Record  Is  read  by  the  communists. 
They  were  quite  disturbed  by  the  Huber- 
Zabiocki  resolution  (H.  Con.  Res.  271),  which 
passed  374  to  0.  The  North  Vietnamese  and 
Viet  Cong  sometimes  receive  information 
from  the  Record  before  our  own  members  of 
the  Four  Party  Joint  Military  Team  in  Saigon. 

LAOS 

I  had  long  talks  with  the  Deputy  Prime 
Minister  of  the  Coalition  Government  and 
the  Minister  of  Economics,  both  communists 
(Pathet  Lao).  They  were  emphatic  that  the 
onlv  American  alive  and  held  captive  in  their 
zone  is  Mr.  Emmet  Kay,  an  American  civilian 
pilot  captured  after  the  cease-fire.  I  was  told 
that  he  would  be  released  as  soon  as  the  pris- 
oner exchange  between  the  Pathet  Lao,  the 
Royal  Laotian  Government,  a:id  the  North 
Vietnamese  cculd  be  worked  out. 

I  met  with  General  Michigan,  India  Army, 
who  Is  head  of  the  ICCS,  and  the  Military 
Attache  of  the  Australian  Embassy.  They 
both  had  only  recently  visited  Sam  Neva, 
Headquarters  for  the  Pathet  Lao  in  North- 
ern Laos,  and  stated  that  they  knew  of  no 
other  Americans  alive  in  Laos  other  than 
Emmet    Kay. 

General  Vang  Pao  of  the  Royal  Laotian 
Army  told  me  he  knew  of  no  Americans  still 
alive.  He  did  mention  that  when  he  is  per- 
mitted to  go  into  communist  areas,  his  group 
would    be    able    to    recover    two    American 

bodies. 

The  Deputy  Prime  Minister  said  the 
Pathet  Lao  would  not  permit  American  or 
other  Identification  teams  to  go  into  their 
zone  until  the  people  were  better  acquainted 
with  the  new  government  and  there  was 
peace  throughout  Laos. 

We  pointed  out  In  both  Laos  and  Vietnam 
that  time   will  destroy  the  crash  sites  and 
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make  finding  the  site  and 
impossible. 

Since  our  government 

Laotian  government.  It  Is  my  ^ 
from  US  AJ.D.  officials  that  th 
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would   be   eligible   for   US   aid 
Whitehouse  assured  me.  howe 
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NORTH    VIETNAM 

I    requested   to   go   Into   .,„ 
but  my  visa  was  turned  down  b. 
ever,  I  did  meet  with  the  Coul: 
North    Vietnamese    Embassy 
Laos.  He  stated  that  there  were 
still  held  captive  in  North  Viet 
no  search  and  identification 
permitted  In  North  Vietnam 
peace   throughout   Southeast 
US  had  withdrawn  its  24  thuw, 
dressed  as  civilians  In  South  VI 

When  the  JCRC  team  went 
picked  up  the  bodies  of  23 
died  In  captivity  In  North  .  .„ 
was  a  24th  body  but  the  North 
would  not  release  the  rema: 
American  because  they  said  he 
In  captivity. 

CAMBODIA 

The  press  corps  In  Saigon  gave 
and   descriptions   of  the    19   Ai 
third  country  correspondents  w 
ing    In    Cambodia.    I   gave    coplfe 
brochures  to   the   three   comm 
while  m  Saigon  and  asked  that 
Information  on  these  men   I  did 
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SUMMARY 

,v,'i'.^^  ^^^^  ^°  ^^''^  *°  develfcp  evidence 
that  Americans  are  stUl  alive  !u  Southeast 
Asia,  other  than  Emmet  Kay.  bu ;  could  not. 
The  only  way  to  be  sure  is  for  Ic  entlflcatlon 
teams  to  go  Into  the  communis^  zones  and 

(2)  I  believe  that  the  North 
nave   made   good   records   of   th  > 
crash  slt»s  In  North  Vietnam, 
Cong  have  some  records,   not 
and  that  the  Pathet  Lao  have 

(3)  The  communists  are  not 
us  sear.'h  the  crash  and  grave  s 
bring  some  type  cf  pressure  on 
works  against  us  since  evidence  -^ 
Is  very  perishable  in  the  tropica 
ment.  ^ 

(41  The  coalition  government  ^, 
a  fighting  chance  of  working.  How  » 
Vietnam    is   going   to   continue 
South  Vietnam  and  will  not 
Laos,  in  my  opmion. 

(5)  The  South  Vietnamese  are 
and   are   also  giving  us  good   i.._ 
resolving  cases  of  the  missing  US 
that  they  can  get  to. 

(6)  In  order  ever  to  have  peac> 
Vietnam  and  In  all  of  Southeas 
major  powers— Russia.  China.  an< 
are  going  to  have  to  reach  an  agi 
the  continued  supplying  of  these 
Asian  nations  with  military  aid. 

H)  As  elected  officials  and  indiilduals  we 
must  intensify  and  continue  the  p  ibllc  pres- 
sure for  a  full  and  factual  acccuntlng  of 
AHA  s  and  return  of  known  dead .  This  ap- 
pears to  be  the  only  tactic  that  hs  s  an  effect 
on  the  other  side. 
Sincerely, 

Gillespie  V.  Montgoiv^t 
Member  of 

PS.  I  have  requested  a  Special 
Tuesday.  July  16.  and  would  urge 
with  me  In  discussing  this  Imp 
and  showing  that  Members  of 
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vitally   concerned   about   the  plight  of  our 
missing  servicemen. 
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Mr.  MONTGOMERY.  Mr.  Speaker.  I 
know  there  are  many  Members  who  are 
here  today  who  would  like  to  join  me  in 
a  discussion  of  this  matter.  I  would  also 
like  to  thank  my  colleagues  for  the  let- 
ters they  have  written  me  on  the  report 
that  they  received  from  me. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WOLFF.  Mr.  Speaker.  I  thank  the 
gentleman  from  Mississippi  for  yielding 
to  me. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  in  the  well  for  his 
continued  and  continuous  activity  in 
bringing  this  matter  to  the  attention 
of  Congress  and  the  American  people. 

About  a  year  ago  I  held  some  ad  hoc 
hearings  on  the  same  question.  I  was 
confronted  with  a  family  who  had  re- 
ceived the  remains  of  a  soldier  killed  in 
Vietnam  which  were  entirely  different 
than  the  physical  makeup  of  the  individ- 
ual who  was  supposed  to  have  been  killed. 
At  that  time  they  said  that  there  was  an 
effort  being  made  to  get  as  complete 
records  on  all  of  the  missing  in  action  as 
possible.  I  think  that  the  continuing 
pressure  of  Congress  to  keep  this  matter 
before  the  American  people  is  something 
that  we  as  Members  of  the  Congress  have 
a  responsibility  to  do. 

I  again  compliment  the  gentleman 
from  Mississippi  for  his  leadership  in  this 
matter. 

Mr.  MONTGOMERY.  I  th^nk  the  gen- 
tleman for  his  comments.  I  know  his  in- 
terest and  the  number  of  trips  that  he 
has  made  to  Southeast  Asia  working  in 
behalf  of  the  missing  in  action  and  also 
those  Americans,  over  L200  in  number, 
whose  bodies  have  not  been  recovered. 

We  have  not  brought  these  bodies  back 
for  proper  burial  because  the  Ccmmu- 
nists  vnll  not  let  us  go  into  the  territorv. 
Under  the  Paris  accord  v.e  are  entitled  to 
bring  our  dead  home. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  New  York  iMr.  Kemp)  . 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's yielding. 

I.  too.  should  like  to  join  my  colleagues 
on  the  floor  at  this  time  in  commending 
him  for  bringing  to  the  attention  not 
only  of  this  Congress,  but  certainly  of  the 
American  people  this  extremely  impor- 
tant issue.  I  commend  the  gentleman  in 
the  well  for  his  leadership. 

I.  too.  like  many  of  us  in  the  Cham- 
ber, have  made  trips  to  Southeast  Asia.  I 
would  simply  make  this  suggestion  to  the 
gentleman  in  the  well.  It  seems  to  me 
that,  at  a  time  when  we  know  a  great  deal 
about  the  violations  of  the  Paris  Peace 
Agreement  by  the  Communist  North 
Vietnamese,  the  worst  violation  that  I 
can  consider  of  that  accord  would  be  the 
failure  of  the  U.S.  Congress  to  keep  the 
pressure  on  North  Vietnam  to  comply 
with  the  terms  of  that  agreement  in  rec- 
ognition of  our  need  to  identify  the  miss- 
ing in  action  in  Laos,  Cambodia,  and 
North  Vietnam. 


I  would  ask  the  gentleman  this  ques- 
tion: When  we  talk  about  pressure,  it 
seems  to  me  that  perhaps  there  are  sev- 
eral things  that  we  could  do.  I.  for  one. 
am  a  great  believer  that  we  should  not 
trade  with  Communist  China  and  Soviet 
Russia  in  order  to  force  compliance,  per- 
haps through  their  efforts  on  North  Viet- 
nam at  the  Paris  peace  accord.  Does  the 
gentleman  have  any  suggestions  to  his 
colleagues  as  to  how  else  we  might  bring 
about  compliance  by  the  North  Viet- 
namese? 

Mr.  MONTGOMERY.  I  think  the  North 
Vietnamese  are  the  key  to  it.  I  would  sav 
to  the  gentleman  from  New  York  that  I 
think  the  State  Department  could  move 
forward  probably  more  than  they  are 
moving  now  and  negotiate  with  Russia 
and  China,  if  that  is  the  proper  term,  and 
other  countries  of  the  world  to  bring 
pressure  on  the  North  Vietnamese  to  let 
our  identification  teams  go  Into  North 
Vietnam,  into  Laos,  into  Cambodia,  and 
South  Vietnam  and  go  to  the  crash  site. 
I  cannot  see  any  reason  why  they  should 
not.  They  signed  this  agreement— the 
North   Vietnamese  did.   We  signed  the 
agreement,  and  they  have  not  permitted 
us  to  do  this.  If  we  could  get  these  identi- 
fication teams,  either  American,  Inter- 
national Red  Cross,  or  a  third  country, 
to  go  into  these  countries,  we  could  ob- 
tain a  more  accurate  picture  of  the  miss- 
ing in  action  and  bodies  not  recovered. 

I  know  of  the  gentleman's  trips  to  the 
Far  East  and  his  interest  in  the  region. 
In  fact.  Father  Menegar,  in  Laos,  asked 
about  you  when  I  was  there  2  weeks  ago. 
The  gentleman  from  New  York  has  been 
one  of  the  leaders  in  the  Congress  in 
trying  to  get  a  complete  accounting  on 
those  missing  in  action.  I  certalnlj  ap- 
preciate the  gentleman's  interest  in  this 
situation. 

Mr.  KEMP.  If  the  gentleman  will  yield 
for  just  one  further  comment,  let  me 
simply  make  the  further  suggestion  re- 
garding our  efforts  that  we  might  con- 
sider going  to  the  U.N.  Security  Council 
in  the  absence  of  compliance  by  the 
North  Vietnamese.  We  ought  to'  talk 
about  reducing  our  funding  of  the  United 
Nations  to  possibly  force  other  nations 
of  the  world  to  put  pressure  on  North 
Vietnam.  There  are  some  things  we  can 
do,  and  I  would  only  suggest  to  the  gen- 
tleman that  I  am  very  grateful  for  his 
leadership. 

As  I  said  earlier,  for  us  to  fail  to  bring 
the  type  of  pressure  on  North  Vietnam  to 
identify  our  missing  would  be  the  most 
serious  violation  of  the  Paris  peace 
agreement  I  can  think  of. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  his  strong  remarks. 

Mr.  Speaker.  I  now  yield  to  the  gentle- 
woman from  Louisiana  (Mrs.  Bocgs). 

Mrs.  BOGGS.  I  thank  the  gentleman 
for  yielding. 

I  also  want  to  thank  the  gentleman  for 
taking  this  special  order  and  for  exer- 
cising all  the  expertise  he  has  in  this 
matter.  He  has  worked  on  this  subject  for 
a  long  period  of  time  and  he  has  taken 
various  trips  in  connection  with  it.  I  also  ' 
would  like  to  thank  all  the  Members  "of 
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the  House  for  their  efforts  on  behalf  of 
those  missing  in  action  and  I  would  like 
to  report  to  the  Members  the  wonderful 
consideration  and  goodness  and  kindness 
and  prayers  and  understanding  that  were 
exhibited  to  Peggy  Begich  and  me  by  the 
families  of  those  missing  in  action.  I 
think  by  whatever  means  Congress  has 
at  its  disposal,  whether  through  third 
person  parties  or  through  trade  or  what- 
ever pressures  we  can  exercise,  v.'e  should 
apply  pressure  and  proceed  to  as  ex- 
peditiouslT  as  possible  find  out  for  the 
families  of  those  missing  in  action  where 
their  people  are,  what  has  happened  to 
them,  and  let  those  families  know  as  soon 
as  possible. 

Mr.  MONTGOMERY.  I  thank  the 
gentlewoman  for  her  remarks.  I  know 
she  has  worked  very  hard  in  this  area. 

This  is  not  a  one-person  operation,  as 
the  gentlewoman  knows.  It  is  going  to 
take  the  work  of  all  the  Members.  I  feel 
I  have  done  nothing  more  than  any  other 
Member  of  the  Congress,  but  I  do  ap- 
preciate the  kind  remarks  of  the  gentle- 
woman with  respect  to  what  we  have 
done  in  Southeast  Asia.  This  is  a  team 
effort  and  it  is  going  to  take  a  great  deal 
of  hard  work  of  a  great  many  Members 
to  get  us  the  information  from  the  Com- 
munists and  to  get  them  to  let  us  have 
our  investigating  teams  go  in  and  find 
out  what  happened. 

Again  I  would  like  to  thank  the  won- 
derful lady  and  my  colleague  from  Lou- 
isiana for  participating  in  this  special 
order  and  she  knows  better  than  anyone 
else  in  this  room  the  sadness  and  frus- 
tration accompanying  the  subject  we  are 
discussing  today. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  commend  the  gentleman  in  the  well 
for  continuing  his  efforts  to  pour  the 
pressure  on  and  for  bringing  this  to  the 
attention  of  the  American  people,  and 
I  associate  myself  with  the  remarks  of 
the  gentleman  from  New  York  (Mr. 
Kemp)  on  the  different  ways  the  United 
States  can  apply  pressure  on  this  matter. 

I  met  recently  with  a  group  of  MIA 
families  in  Spokane,  Wash.,  re- 
siding in  northern  Idaho  and  eastern 
Washington,  and  I  found  one  of  their 
great  disappointments  has  been  the  in- 
ability of  the  American  Government  to 
negotiate  and  to  obtain  missing  in  action 
lists  for  those  missing  in  other  countries. 
I  hope  we  can  apply  pressure  and  I  feel 
we  can  if  we  have  the  will  to  do  so  in 
order  to  bring  about  the  result  we  need. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  his  strong  statement. 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
I  would  like  to  add  my  commendation  to 
the  statements  already  made  with  re- 
spect to  the  work  of  tlie  gentleman  from 
Miss-ssippi  on  this  subject  and  my  com- 


mendation for  liis   talcing  this  speci?! 
order. 

I  spoke  with  the  gentleman  and  told 
him  before  his  trip  of  visits  I  have  had 
with  some  of  the  families  of  those  miss- 
ing an  action  in  my  district  in  Okla- 
homa. These  are  very  brave  people  and 
they  are  looking  to  their  Goverrment  for 
continued  help  in  getting  the  answers 
they  seek. 

I  think  it  is  important  that  we  have 
such  special  orders  on  this  subject  as 
we  are  having  today  rnd  that  other 
Members  also  continue  to  put  pressure 
on  the  executive  bianch  to  use  rU  chan- 
nels available  to  thi.s  Government  to  put 
pressure  on  the  Communist  G-overnmcnt 
of  North  Vietnam  through  Russia  or 
China,  and  to  obtain  an  accouniiu;;  for 
those  missing  in  action.  I  hope  every 
Membei  will  continue  that  effort  because 
I  lear  this  is5ue  demands  constant  re- 
minders and  proddini,  from  the  Con- 
gress. Without  this  insistence  the  ex- 
ecutive branch  and  the  departments  mcy 
simply  give  up  in  frustration,  and  this 
must  not  be. 

Mr.  MONTGOMERY.  I  would  like  to 
say  to  the  gentleman  it  is  going  to  take 
action  by  every  Member  of  the  Congress 
to  continue  to  work  in  this  area. 

When  I  was  in  Saigon  visiting  with 
the  Four  Party  Joint  Commission  made 
up  of  the  North  Vietnamese,  the  South 
Vietnamese,  the  Vietcong  and  the  Amer- 
icans, the  American  members  commented 
to  me  that  when  they  met — the  Vietcong 
would  sometimes  quote  from  the  Con- 
gressional Record  what  some  Senator  or 
Member  of  the  House  had  said,  and  they 
had  the  Record  quicker  than  our  own 
people  did. 

What  I  am  saying  is  that  the  Vietcong 
and  the  North  Vietnamese  do  read  the 
Congressional  Record  and  they  will  see 
what  is  said  today. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  point  out 
to  the  House  and  to  the  public  generally 
that  the  gentleman  in  the  well  has 
proven  his  dedication  in  going  to 
Southeast  Asia  at  least  annually  and 
sometimes  at  his  own  expense. 

I  know  Members  of  Congress  are  often 
criticized  for  junketing  and  things  like 
that:  but  the  gentleman  in  the  well,  the 
gentleman  from  Mississippi,  has  at  his 
own  expense  on  occasion,  and  with  a 
sincere  humanitarian  instinct,  demon- 
strated his  concern  about  the  ones  miss- 
ing to  their  loved  ones. 

I  think  this  participation  today  by 
Members  on  both  sides  of  the  aisle  will 
give  some  hope  to  the  families  of  those 
missing  in  action,  because  they  write  to 
us  that  they  feel  the  Government  is  not 
recognizing  this  problem  and  that  Con- 
gress is  doing  nothing,  but  now  they  can 
see  we  have  an  interest. 

I  have  a  personal  interest  in  this,  too. 
because  in  1972  a  young  man  was  missing 
in  action,  a  Capt.  Craig  Paul  from  Co- 
lumbus, Ohio.  I  happened  to  have  ap- 
pointed him  to  the  Air  Force  Academy 


a  number  of  years  ago  and  hi3  family,  of 
course,  is  vitally  concerned  about  this 
matter. 

I  commend  the  gentleman  for  his  ef- 
forts in  this  regard. 

Mr.  MONTGOMERY.  I  certainly  ap- 
preciate the  gentleman's  remarks.  I 
agree  it  is  not  a  junket.  Sometimes  we 
suffer  from  the  jet  lag  as  such. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
also  commend  the  gentleman  in  the  well 
for  the  work  he  has  done  both  on  the 
Committee  on  Armed  Services  and  as  a 
Member  of  Congress  in  keeping  this  sub- 
ject in  the  public's  attention.  I  have 
four  young  men  who  are  still  listed  miss- 
ing in  action  who  come  from  ray  dLstrict, 
which  is  a  little  larger  than  the  average 
one.  The  reason  for  it,  of  course,  is  that 
I  have  the  honor  of  representing  the 
Wright-Patterson  Air  Force  Base  in  my 
congressional  district  and  some  of  those 
men  have  made  their  hemes  in  our  area, 
although  they  may  originally  have  come 
from  some  place  else. 

There  is  in  my  district,  not  only  among 
the  families  of  those  missing  in  action 
and  killed  in  action,  but  also  tho^e  whose 
remains  have  never  been  returned,  a 
broadened  concern  by  those  who  bear 
arms  in  the  defense  of  this  Nation,  and 
I  might  say  in  defense  of  other  nations 
of  the  world.  It  is  that  point  that  bothers 
me  in  all  this. 

I  think  '.ve  need,  as  the  gentleman 
from  Ne.v  York  (Mr.  Kemp)  pointed  out, 
a  broader  interest  by  other  nations  in 
this  very  serious  situation  which  sees 
people  in  the  Far  East  not  honoring  the 
international  agi-eements  that  have 
been  made,  to  see  that  the  families  of  all 
prisoners  of  war  and  all  mis.=:iiig  in  action 
and  all  killed  in  action  that  have  not 
b^en  returned  or  not  identified  are  given 
the  satisfaction  of  knowing  what  hap- 
pened. .^,,    _     . 

The  problem  exists  in  the  Middle  East 
in  that  if  this  kind  of  thing  continues  in 
the  world,  we  will  have  a  regression  to 
barbarianism  to  which  none  of  us,  what- 
ever our  national  heritage,  whatever  our 
national  lineage  we  have,  can  tolerate 
because  all  people  are  united  by  the  fam- 
ily interests  of  their  own  children  and 
their  parents. 

I  thiiik  it  is  a  tragedy  that  we  are  not 
getting  more  interest  from  other  nations, 
in  view  of  the  fact  in  particular  that 
America  has  donated  not  only  its  re- 
sources, but  its  young  men  to  so  many 
other  nations  of  the  world  in  the  past  in 
fighting  wars.  Now  that  we  should  have 
their  help,  we  do  not  seem  to  be  getting 
it  and  the  pressure  ought  to  be  put  on. 

I  would  hope  we  could  get  other  na- 
tions to  express  their  interest  as  deeply 
as  it  is  felt  in  this  body  of  the  US  Con- 
gress about  those  missing  in  action. 

I  commend  the  gentleman  in  the  well 
for  his  interest  in  this,  and  for  keeping 
not  only  national,  but  worldwide  atten- 
tion, on  the  subject. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
appreciate  the  gentleman's  comments. 
I  certainly  agree  with  what  he  has  said. 
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We  do  not  have  a  military 
that  part  of  the  world,  and  .__ 
We  have  to  have  help  from  oth 
to  bring  about  pressure  on 
Vietnamese — and   I   repeat 
they  are  the  key  to  the 
the  success  Dr.   Kissinger 

other  parts  of  the  world.  I 

that  he  would  concentrate  on 
bring  other  coimtries  into  ...,, 
and  make  the  North  Vietnam|e 

us   to   send   these   idcnti 

in  and  try  to  find  out  what 
to  the  missing  In  action,  and 
thos'?  known  bodies  back  to 
try  for  proper  burial. 

I  have  pictures  here  which 
something   must  be   done   ..„ 
Time  is  ajainst  us.  It  is  a  ho 
over  there:  the  humidity  and 
is  unbelievably  heavy.  These 
being  covered  up  more  and 
day.  I  think  this  is  one  of 
points  we  must  get  across,  that 
the  State  Department  to  move 
these  other  countries  into  this 
This  will  certainly  be 

Mr.  BROWN  of  Ohio.  It  w  .  _ 
tlcularly  helpful   if   we    could 
French,  the  Russians,  and  the 
who  have  particular  Interests 
part   of   the   v.-or!d,   and   , 
other  nations,  to  put  the 
The  French  may  some  day  havi 
war  of  their  own  in  which  they 
some  help  from  this  comitry 
same  might  be  said  for  other ' 
Mr.  MONTGOMERY.  Mi.  _ 
the  gentleman  knows,  it  took  thi ; 

after  they  signed  their  _„ 

reached   some   type   of  peace 
North  Vietnamese,  over  5  y.„ 
back  their  dead.  There  were  ove 
sand  recovered,  5  years  after 
agreements  had  been  signed, 
want  this  to  happen  to  our 

Mr.  OILMAN.  Mr.  Speaker, 
gentleman  yield? 

Mr.  MONTGOMERY.  Mr. 
yield  to  the  gentleman  from  . 
I  know  he  was  in  Laos  and  in 
of  the  world  only  last  year, 
the  leaders  of  Laos  mentioned 
and  have  asked  mc  to  pay  their 
to  the  gentleman  from  New  Yo 
Mr.  OILMAN.  Mr.   Speaker, 
the  gentleman  for  his  comment; 
yielding  to  me.  I  want  to  join 
leagues  in   commending  the 
from  Mississippi  for  undertakin  ', 
cent  investigation  and  for  his  pa 
In  arranging  for  this  special 
behalf  of  our  MIA's. 

Mr.  Speaker,  our  action  today 
ting  aside  this  time  to  remind 
gress  and  to  remind  the  NatioJ 
plight  of  our  missing  American 
men  is  a  ringing  affirmation  of 
tion's  determination  to  account 
one  of  these  men. 

Our   direct    military    

Vietnam  has  come  to  an  end 
thankful  that  we  are  no  longer 
American    boys    among    the 
Southeast  Asia,  and  that  our  lon( 
ing  prisoners  of  war  have  been 
with  their  loved  ones.  The  end  of 
and  the  return  of  the  prisoners 
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as  one  of  the  major  achievements  of  this 
administration. 

But,  our  concern  in  Southeast  Asia  is 
certainly  not  inevitably  ended  as  long 
as  thousands  of  Americans  face  their 
daily  uncertainty  and  anxiety.  The  cause 
of  their  uncertainty,  of  course,  is  due  to 
their  relatives  and  loved  ones  who  are 
still  missing,  still  imaccoimted  for  in 
Southeast  Asia  even  now,  more  than  a 
year  after  the  signing  of  the  Paris  Peace 
Agreement. 

North  Vietnam  promised  openly, 
before  the  whole  world,  to  cooperate  in 
accounting  for  tlie  missing  American 
servicemen.  Yet,  to  date,  our  search 
teams  have  been  unable  to  carry  out 
their  operations  in  Communist  held 
areas  due  to  the  danger  of  ambush.  In 
fact,  just  last  winter,  shortly  before  I 
visited  Laos,  an  unarmed  search  team 
was  ambushed  on  a  mission  despite  the 
fact  that  it  had  given  2  weeks'  advance 
notice  to  the  Commiuiists  of  its  intention 
to  carry  out  that  unarmed  search.  A 
young  American  officer  was  killed  in  that 
ambush. 

The  treaty  commitment  that  "the 
parties  shall  help  each  other  to  get  iiifor- 
mation  about  those  military  personnel 
and  foreign  civilians  of  the  parties  miss- 
ing in  action" — that  portion  of  the 
agreement  still  remains  blatantly  un- 
filled. 

In  the  93d  Congress  I  sponsored 
House  Joint  Resolution  716,  calling  for 
a  congressional  field  investigation  into 
the  status  of  our  missing  men.  In  Octo- 
ber 1973, 1  helped  arrange  a  trip  to  Viet- 
nam for  a  delegation  representing  the 
families  of  our  missing  men,  and  they 
went  to  Vientiane,  Thailand. 

Later,  in  January  of  this  year.  I  trav- 
eled to  Laos  to  investigate  the  MIA 
problem  personally.  While  there,  I  was 
informed  by  General  Van  Pao  that  he 
had  information  that  there  were  sev- 
eral Americans  still  being  held  as  pris- 
oners of  war.  despite  the  Communists' 
avowals  of  having  released  all  of  our 
POW's. 

Following  my  return,  I  communicated 
my  findings  to  the  House  and  joined  in 
sponsorship  of  a  House  resolution  caUing 
for  a  prohibition  on  all  forms  of  aid  to 
North  Vietnam,  the  Pathet  Lao  or  the 
Vietcong  until  they  have  fully  complied 
with  the  provisions  of  the  peace  agree- 
ments relating  to  missing  in  action. 

I  am  pleased  that  that  resolution  was 
adopted. 

In  total,  about  1,156  of  our  men  are 
still  listed  as  missing  in  action.  It  is  sad. 
but  true,  Mr.  Speaker,  that  little  or  no 
progress  has  been  made  in  the  past  year 
toward  resolving  their  questionable 
status.  For  this  lack  of  progress  the  full 
blame  and  responsibility  must  fall  on 
the  North  Vietnamese,  who  have  cal- 
lously refused  to  honor  their  freely 
given  word  and  to  meet  their  basic  hu- 
manitarian obligations. 

Mr.  Speaker,  we  have  a  duty  to  the 
families  of  these  brave  men,  not  to  leave 
this  part  of  our  histor"  behind  until  we 
have  accounted  for  all  of  their  loved 
ones.  We  must  continue  to  do  everything 
in  our  power  to  focus  world  attention 
on  this  problem,  because  only  indignant 


world  opinion  can  force  thp  other  side  to 
meet  its  obligations. 

In  the  interim,  we  must  not  falter  in 
cur  efforts  to  bring  about  a  full  account- 
ing of  our  missing.  We  must  make  it  very 
clear  to  the  entire  world  that  we  are 
deadly  serious  in  this  endeavor  and  that 
no  aid  of  any  sort  whatever  will  be  forth- 
comins  from  our  Nation  until  we  are 
satisfied  that  all  of  the  provisions  of  the 
peace  agreements  have  been  complied 
with. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  very  forth- 
right st-'.tement. 

I  might  sav  that  I  spent  a  great  deal 
of  time  in  Laos  talking  to  both  the  Com- 
munist leaders  and  our  allies  with  the 
coalition  gove..  nment  and  also  the  Amer- 
ican Ambassador.  I  talked  to  General 
Michigan  of  India,  who  was  head  of  the 
ICCS  in  Laos. 

I  talked  to  the  Ai-my  attach^  of  the 
Australian  Embassy  in  Laos. 

I  talked  to  the  Deputy  Prime  Minister 
of  the  Pathet  Lao,  and  I  talked  to  the 
Economic  Minister  of  Laos. 

I  also  talked  to  General  Van  Pao  aijout 
those  missing  in  action:  I  could  fmd 
no  hard  evidence  of  any  Americans,  both 
militarj'  and  civilian,  still  held  c&'yAve 
by  the  Pathet  Lao. 

The  Communists  do  say  they  have  an 
American  civilian  Emett  Kay.  who  was 
forced  down  in  Pathet  Lao  territory  after 
the  accords  had  been  signed.  They  told 
me  they  would  release  him  in  the  near 
future.  I  do  not  know  whether  thev  will 
or  not,  but  they  admit  they  have  him. 
However,  the  Communist  leaders  of  the 
coalition  government  replied  emphati- 
cally that  they  did  not  have  any  other 
American. 

The  only  way  to  really  find  out.  of 
course,  is  to  get  identification  teams  into 
the  interior  of  Laos. 

I  do  know  of  the  gentleman's  great  in- 
terest in  this  matter,  from  his  trip  last 
year.  I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank  the 
gentleman. 

If  the  gentleman  will  yield  further,  I 
would  like  to  stress  also  that  if  we  have 
identified  1,100  crash  sites,  then  all  that 
remains  to  be  done  is  to  permit  our 
search  teams  to  go  in  with  some  mortars 
for  safety.  I  am  sure  that  by  permitting 
our  search  teams  to  go  in  and  examine 
these  crash  sites  we  will  be  able  to  dispel 
a  great  deal  of  imcertainty  that  still 
exists. 

Mr.  Speaker,  I  thank  the  gentleman 
again. 

Mr.  MONTGOMERY.  Mr.  Speaker,  the 
gentleman  is  correct.  That  is  the  answer. 
The  key  to  the  matter  is  to  allow  our 
identification  teams  to  go  in,  and  we 
could  thereby  clear  up  a  lot  of  problems 
that  we  are  now  having. 

Mr.  KETCHUM.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I,  too.  would  like  to  join  in  the  com- 
mendations of  the  gentleman  from  Mis- 
sissippi for  bringing  this  subject  to  the 


Juhj  16,    197  If 


CONGRESSIONAL  RECORD  — HOUSE 


23367 


attention  of  the  Members  of  the  House. 

We  were  overjoyed  a  year  ago  when 
our  POW's  returned,  but  we  are  now 
somewhat  inclined  to  forget  about  the 
MIA's. 

I  can  think  of  no  subject  of  more  im- 
portance to  those  families  of  the  MIA's 
than  the  concern  of  this  Congress.  I 
think,  Mr.  Speaker,  that  I  really  speak 
for  all  of  the  Members  of  this  House 
when  I  say  that  this  matter  is  of  equal 
concern  to  all  of  us,  whether  we  be  hawk 
or  dove.  Republican  or  a  Democrat.  In- 
dependent or  what  have  you.  I  think  that 
the  Members  of  the  House  of  Represent- 
atives totally  express  their  concern. 

Mr.  Speaker,  I  really  believe  in  what 
the  gentleman  in  the  well  has  expressed, 
and  I  certainly  hope  that  the  Govern- 
ment of  North  Vietnam,  the  Pathet  Lao, 
and  the  Viet  Cong  will  read  the  Con- 
gressional Record.  I  also  hope  that  the 
Government  of  the  United  States,  and 
the  Governments  of  Soviet  Russia  and 
Red  China  will  read  this  and  use  detente 
as  a  weapon  or  as  a  crowbar,  so  to  speak, 
so  that  we  may  indicate  our  deep  con- 
cern and  may  indicate  to  the  whole 
world  our  feeling  that  the  Communists 
have  not  kept  their  word. 

Mr.  Speaker.  I  wish  to  commend  my 
friend,  the  distinguished  gentleman 
from  Mississippi,  for  his  continued  ef- 
forts on  behalf  of  our  servicemen  listed 
as  missing  in  action  in  Southeast  Asia 
and  for  taking  this  special  order  today. 
I  must  say  that  no  one  can  read  the  re- 
port of  this  recent  trip  to  that  area  with- 
out deep  discouragement  and  anger. 

There  is  one  fact  concerning  our  MIA's 
and  the  remains  of  those  killed  in  action 
which  is  crystal  clear  and  incontroverti- 
ble— the  North  Vietnamese,  Viet  Cong 
and  Pathet  Lao  have  a  legal  and  moral 
obligation  to  furnish  a  full  accoimting 
for  these  men.  or  return  their  remains  to 
the  United  States.  Article  8B  of  the  Paris 
Peace  Agreements  specifically  states  that 
the  signatories  are  required  to  "help  each 
other  get  information  about  those  mili- 
tary personnel  and  foreign  civilians  of 
the  parties  missing  in  action,  to  deter- 
mine the  location  and  take  care  of  the 
graves  of  the  dead  so  as  to  facilitate  the 
exhumation  and  repatriation  of  the  re- 
mains, and  to  take  any  such  other  meas- 
ures as  may  be  required  to  get  informa- 
tion about  those  still  considered  missing 
in  action."  Article  5  of  the  Agreement  on 
the  Restoration  of  Peace  and  Reconcilia- 
tion in  Laos  states — 

Each  side  has  the  duty  to  gather  informa- 
tion on  tho.se  missing  during  the  ■<kat  and  re- 
port the  Information  to  the  other  side. 

The  interpretation  of  these  clauses  is 
not  subject  to  doubt. 

Now  the  Communists  are  placing  all 
sorts  of  illegal  caveats  into  their  compli- 
ance with  these  solemn  agreements. 
They  have  informed  Congressman  Mont- 
gomery that  this  is  a  "little  detail."  and 
that  no  onsite  inspections  will  be  per- 
mitted imtil  there  is  peace  throughout 
Southeast  Asia  and  until  the  people  are 
better  acquainted  with  the  new  govern- 
ments. They  have  reinforced  this  conten- 
tion by  the  coldblooded  murder  of  an  un- 
armed member  of  a  U.S.  search  team. 


So  let  us  name  this  treacherous  be- 
haviour for  what  it  Is — a  cruel  and  in- 
human violation  of  a  treaty  that  was 
entered  into  in  good  faith  by  oui-  Gtov- 
ernment  and  with  lying  on  the  part  of  the 
Communists.  And  let  us  reaffirm  our  be- 
lief that  the  fate  of  hundreds  of  Ameri- 
cans is  no  "little  detail"  to  us. 

It  may  well  be,  as  various  officials 
pointed  out  to  Congressman  Mont- 
gomery, that  there  are  no  Americans  left 
alive  in  Southeast  Asia.  But  given  the 
fact  that  the  Communists  lie  about  every- 
thing else,  we  cannot  be  sure  imtil  we  are 
allowed  to  Inspect  crash  sites  and  make 
investigations.  We  have  treaty  rights 
that  should  allow  us  to  do  so.  And  we 
have  the  highest  moral  obligation  to 
these  men  and  to  their  families  to  insure 
that  these  rights  are  carried  out. 

I  am  dehghted  that  this  House  has 
passed  House  Concurrent  Resolution  271, 
stating  that  no  trade,  diplomatic  recog- 
nition or  aid  shall  be  given  to  the  gov- 
ernment of  North  Vietnam  or  to  the 
Vietcong  until  they  fulfill  their  obliga- 
tions and  account  for  our  MIA's.  But  we 
should  do  more. 

Not  only  should  we  continue  our  offi- 
cial protests  to  the  Communists  through- 
out Southeast  Asia,  but  we  should  apply 
all  the  leverage  gained  by  detente  to 
pressure  the  Soviet  Union  and  China 
Into  aiding  our  cause.  And  we  shout  to 
the  rooftops  across  the  world  that  the 
Commimists  are  breaking  their  agree- 
ments and  have  no  reason  to  be  believed 
in  anything  they  say.  The  other  nations 
of  the  world,  who  are  sometimes  all  too 
ready  to  accept  Communist  propaganda, 
should  have  this  news  repeated  to  them 
constantly. 

This  is  not  a  military  matter.  It  is  a 
humanitarian  one.  There  is  not  the 
slighest  reason  why  the  Communists 
should  refuse  to  give  information  about 
missing  persons,  or  to  allow  us  to  inspect 
crash  sites  or  carry  on  investigations, 
other  than  cruelty  and  barbarism.  The 
massive  weight  of  world  opinion  must  be 
directed  against  the  Communists  in 
Southeast  Asia,  to  force  them  to  honor 
their  obligations.  I  am  pleased  to  join 
with  my  colleague  from  Mississippi  in 
beginning  that  campaign  today. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  participating  in 
this  special  order. 

Mr  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  MuRTHA)  who  is  a  new  Mem- 
ber of  the  House  of  Representatives.  We 
hope  that  the  gentleman  will  be  around 
here  a  long,  long  time. 

I  beUeve  I  am  correct  in  this  state- 
ment: that  the  gentleman  from  Penn- 
sylvania is  the  only  Member  either  of  the 
House  of  Representatives  or  of  the  Sen- 
ate who  has  fought  in  combat  in  South 
Vietnam.  I  know  of  the  gentleman's  great 
concern  in  this  subject,  and  I  know  that 
there  are  some  families  of  those  who  are 
missing  in  action  and  also  those  who 
were  killed  in  action  who  are  in  Wash- 
ington today,  p.nd  these  families  have 
come  from  all  over  the  country.  They  are 


in  Washington.  D.C..  watching  us  and 
listening  to  this  participation  that  we 
are  having  at  this  time. 

Mr.  MURTHA.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

Mr.  Speaker.  I  want  to  compliment  the 
gentleman  from  Mississippi.  As  a  com- 
bat veteran.  I  want  to  repeat  to  the 
Members  who  are  here  that  I  know  I 
complained  on  the  floor  recently  that  I 
felt  that  the  criticism  at  home,  in  and 
outside  Congress,  hurt  the  war  effort.  I 
still  believe  that  very  strongly. 

I  think  that  this  type  of  effort  is  essen- 
tial if  we  want  to  produce  results.  The 
peace  treaty  agreement  is  very  clear,  in 
that  they  are  to  help  us  identify  and  find 
the  missing  in  action.  That  is  crystal 
clear.  As  the  one  gentleman  stated — and 

1  think  this  is  very  important — they  have 
gone  back  on  their  word. 

Today,  Mr.  Speaker,  I  had  the  privilege 
of  having  lunch  with  Marsha  Kemerer, 
the  wife  of  Capt.  Donald  Kem.erer.  who 
was  shot  down  over  North  Vietnam  a 
month  after  I  came  back  in  August  of 
1967.  Their  young  son.  Michael,  was  also 
with  us.  He  was  1  year  old  when  Captain 
Kremerer  was  shot  down. 

I  want  to  say  that  we  discussed  this 
matter  at  great  length  with  Major 
Robinson,  who  was  the  last  man  in  the 
Air  Force  who  was  a  prisoner  of  war.  He 
was  a  prisoner  of  war  for  over  2  years. 
We  discussed  the  policy  of  the  North 
Vietnamese;  we  discussed  why  they  will 
not  allow  us  to  go  in  or  send  search  teams 
to  go  in  and  find  and  identify  the  miss- 
ing in   action. 

Major  Robinson,  who  was  under  the 
captivity  of  the  North  Vietnamese  for 

2  years,  made  this  statement:  He  said: 
I  can't  figure  it  out.  and  I  know  the  North 

Vietnamese  very  well.  I  feel  as  an  Intel- 
ligence Officer  I  learned  something  about 
the  North  and  the  South  Vietnamese. 

But  I  cannot  understand,  nor  could 
he.  and  neither  could  Marsha  Kemerer. 
imderstand  why  they  will  not  allow  us 
to  go  into  North  Vietnam  and  establish 
and  identify  what  happened.  I  under- 
stand from  the  report  that  the  gentle- 
man in  the  well  has  given  us  that  they 
have  detailed  information  on  exactly  all 
of  the  sites.  Can  the  gentleman  tell  me 
why  they  will  not  allow  us  to  go  into 
North  Vietnam? 

Mr.  MONTGOMERY.  I  have  received 
rehable  information  that  the  North 
Vietnamese  have  up-to-date,  factual,  and 
good  information  about  where  the  planes 
crashed,  the  number  that  went  down  in 
North  Vietnam,  and  where.  They  have 
good  records  in  Hanoi.  They  ought  to  let 
us  have  this  information. 

The  Vietcong,  the  South  Vietnamese 
Communists,  have  pretty  good  records 
on  where  the  plane  crashes  occurred, 
though  not  as  good  as  the  North  Viet- 
namese. I  might  add  that  the  Pathet  Lao 
in  Laos  do  not  have  any  records  at  all  of 
the  plane  crashes,  the  time  they  crashed, 
and  the  locations.  Their  records,  as  I  am 
told,  are  no  good. 

But  there  are  some  records  over  there, 
and  I  think  we  are  entitled  to  them. 

Mr.  MURTHA.  I  understand  they  use 
the  excuse  that  we  have  an  innumerable 
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number  of  military  personnel 
advisers  in  South  Vietnam,  so 
State  Department  and  asked 
breakdown.  I  would  like  to 
for  the  record,  but  rather 
through  complete  details,  let 
we    have    4,645    civilian 
South  Vietnam,  of  which 
tar5'.  This  is  a  far  cry  from 
that    we    withdrew   very 
South  Vietnam. 
Civilian    and    military    pcraonn^ 
Vietnam  {figures  as  of  March 
crviLMN 
U.S.  Government  Employees: 

State   Department 
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Defense  Department 
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Contractors      associated      with 
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I  am  asking  the  question : 
purpose  in  keeping  this 
the  grieving  families  back  here 
I  do  not  understand  why 
keeo  their  word. 

Mr.  MONTGOMERY.  I  do 
stand  it  either,  but  I  certalnjy 
think  the  North  Vietnamese 
take  their  pressures  off  the  Sduth 
namese.  It  is  no  longer  a  guerri 
war  over  there;  now  it  is  almdst 
ventional  war,  tanks  against  tajiks 
lery  lined  up  against  artillerj' 
against  infantry.  I  do  not  unde^s 
North  Vietnamese.  They  seem 
termined  to  take  over  South 
and  to  take  over  Southeast  Asii  i 

The    gentleman    from 
(Mr.  MuRTHA)  was  over  there, 
in  combat  over  there,  and  I 
knows  that  the  leadership — I  an  i 
ing  that  the  people  of  North  Viqtnam 
like   them,   but   the   North 
leaders  are  determined  to  take 
South  Vietnamese. 

They  would  not  give  me  a  visa 
Vietnam.  I  think  some  of  our 
ought  to  try  to  go  to  Hanoi;  may 
will  let  certain  Members  go.  But 


Vlentian  ?  Laos  Lao  with  the  Fii  5t 


selor;  I  am  sorry  I  did  not  get 
with  the  Ambassador  from 
nam  in  Vientiane.  The  First 
started  off  the  conversation 
saying— 

We  know  you  h&ve  24,000  Amerlcski  soldiers 
In  clvnia-!  ciothe.<;  In  South  Vletnanr 


wilh 


t  le 


Well,  the  gentleman  from 
vania  has  already  pointed  out 
of  265  actually  being  In  uniform 

But.  in  Vientiane,  6  kilometers 
the  capital  center,  and  6  kllomet  ;rs 
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acting  as     the  North  Vietnamese  Embassy,  there 
[  called  our     are  around  250  North  Vietnamese  prison- 
them  for  a     ers  held  by  the  Royal  Laotian  Govern- 
1  ubmit  this     ment  because  they  have  not  had  an  ex- 
han  going     change  of  prisoners  yet.  Yet  the  North 
e  say  that     Vietnamese  will  not  admit  that  these  are 
in     North  Vietnamese.  They  say  they  are 
are  mili-     soup  salesmen  from  the  streets  of  Saigon, 
the  40,000     The    North    Vietnamese    prisoners    are 
from     shouting  in  prison,  because  they  want  to 
go  home  to  North  Vietnam.  Yet,  no  one  in 
the  North  Vietnam  Embassy  will  admit 
that  any  North  Vietnamese  ever  fought 
in  Laos,  even  though  those  men  are  cap- 
tives v.aiting  to  be  exchanged  and  sent 
back  home. 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
again  commend  the  gentleman  in  the 
well,  and  let  me  say  this:  I,  too,  believe 
the  North  Vietnamese  read  the  Con- 
gressional Record.  According  to  Page 
Robinson,  they  certainly  knew  of  the 
antiwar  speeches  that  were  made  before. 
I  think  it  is  important  that  we  show 
unified  support  and  concern  for  the  fam- 
ilies of  the  missing  in  action.  I  thank 
the  gentleman. 

Mr.  MONTGOMERY.  That  is  a  very 
strong  point.  I  thank  the  gentleman  for 
his  comments. 

Mr.  LANDGREBE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  LANDGREBE.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman,  of  course,  is  well  aware 
of  my  interest,  and  I  am  certainly  grate- 
ful to  him  for  keeping  this  subject  alive. 
I  might  just  observe  the  difference  be- 
tween now  and  a  couple  of  years  ago  or 
18  months  ago,  when  we  had  almost  all 
of  the  Members  participating  in  a  spe- 
cial order  on  this  subject.  I  only  wish 
to  observe  that  the  interest  is  waning. 
It  is  really  a  most  unfortunate  situa- 
tion because  the  heartaches  are  not  wan- 
ing a  bit  out  there  across  our  country. 

Certainly  the  gentleman  was  not  one 
of  the  liberals  in  this  Congress  on  both 
sides  of  the  aisle  who  forced  us  to  with- 
di'aw  from  that  area  of  the  world  prema- 
turely. This  very  complex  situation  is  a 
result  of  that  typo  of  pres.<5ure  that  was 
put  on  the  administration  and  the  mili- 
tarj'  by  the  liberals  and  by  both  Houses 
in  forcing  us  to  cut  and  run  and  to  put 
the  control  of  those  missing  in  action 
in  the  hands  of  the  North  Vietnamese. 

I  have  tried,  myself,  repeatedly,  for 
over  a  year  to  get  passage  to  Hanoi,  and 
I  have  not  succeeded.  I  am  going  to  enter 
in  the  Record  a  news  release  which  Is 
being  published  by  the  distressed  fam- 
ilies of  13  missing  servicemen.  It  is  a  very- 
good  summary  of  their  feelings. 

In  conclusion.  I  wish  to  ask  the  ques- 
tion: Is  It  possible  that  some  of  these 
men  are  left  there  and  not  forgotten  by 
most  of  us  but  certainly  overlooked  be- 
cause of  the  preoccupation  of  this  Gov- 
ernment, this  Congress,  with  this  Wa- 
tergate situation?  After  all,  the  liberal 
press  pays  absolutely  no  attention  to 
this,  but  they  certainly  want  to  get  the 
President  who  brought  our  boys  home 
and  brought  the  prisoners  home  who 
were  available.  They  certainly  are  out  to 
get  the  President,  but  they  certainly  do 
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not  show  any  interest  at  all  in  these 
servicemen  who  did  give  their  all  for 
their  country. 

I  have  expressed  on  this  floor  so  mar.y 
times  my  deep  regret  of  this  constant 
and  continued  preoccupation  with  Wa- 
tergate. Why  do  we  not  think  seriously 
about  some  other  things?  We  do  have 
peace,  and  we  do  have  prosperity.  Really, 
with  concentration,  we  could  get  some 
response  on  this. 

I  thank  the  gentleman  from  Missis- 
sippi again  for  keeping  the  flame  alive  in 
this  House. 

Mr.  MONTGOMERY.  I  also  would 
like  to  thank  the  gentleman  for  point- 
ing out  these  problem  areas  that  we 
have  here  in  Washington  and  across  the 
Nation.  There  is  no  question  but  what 
Watergate  has  overshadowed  this  very, 
very  serious  situation.  I  am  concerned 
that  many,  many  Americans  do  not 
know  that  we  still  have  well  over  1,200 
Americans  who  have  been  classified  as 
killed  in  action  and  their  bodies  are  bur- 
ied alongside  rice  paddies,  in  jungles, 
still  in  their  airplanes,  and  yet  in  the  Far 
East  these  people,  for  what  reason  I  do 
not  know,  will  not  let  us  go  in  and  bring 
our  dead  home  and  give  them  proper 
burial. 

Mr.  LANDGREBE.  If  the  gentleman 
will  yield  further.  I  would  ask  permis- 
sion to  insert  this  release  in  the  Record 
at  this  time. 

Distressed  Families  or  1,300  Missemc  Service- 
men LArNCH  Nationwide  Campaign — Ask 
PtTBLic  FOR  Help 

July  17,  1974  ....  The  families  of  1300 
servicemen.  Missing  In  Action  In  Southeast 
Asia  today  announced  the  Initiation  of  a 
nationwide  campaign  to  ask  the  American 
people  to  help  gain  information  about  their 
missing  men. 

"Some  of  these  men  have  been  missing  for 
as  long  as  10  years.  We  know  that  many  of 
them  parachuted  from  planes  that  went 
down  in  areas  of  North  Vietnam,  South  Viet- 
nam and  Laos — but  our  search  teams  have 
not  been  allowed  In  these  Communist -con- 
trolled areas"  reported  Robert  Ammon  local 
campaign  coordinator.  "We're  In  limbo — and 
the  uncertainty  Is  Impossible  to  live  with", 
Ammon  continued. 

The  MIA  families  are  asking  citizens  na- 
tionwide to  demonstrate  their  concern  about 
this  situation  by  mailing  a  few  grains  of 
American  soil  In  an  envelope  to  the  Minis- 
try of  Foreign  Affairs  In  Hanoi. 

It  Is  the  hope  of  the  families  that  an  over- 
whelming response  bv  the  public  in  behalf 
of  these  missing  servicemen  wUl  Influence 
the  North  Vietnamese  government  to  fulSU 
their  agreeme.it  to  account  for  these  men. 
"If  even-one  sends  a  few  grains  of  American 
soil  to  Hanoi  to  e.xpress  their  concern,  our 
voices  could  be  heard  around  the  world," 
Ammon  commented,  "Soil  Is  a  natural  ve- 
hicle of  expressed  concern  because  It  Is  gen- 
uine, because  It  Is  easily  obtainable  and  be- 
cause it  Is  American"  Ammon  continued. 

Ammon  explained,  "The  campaign  is  a 
simple  presentation  of  the  facts.  The  facts 
are  that:  (1 )  1300  servicemen  disappeared  In 
Southeast  Asia.  (2)  with  the  signing  of  the 
Paris  Peace  Agreement  in  January,  1973, 
North  Vietnam  and  the  Viet  Cong  agreed 
to  help  account  for  these  men  and  (3(  no 
Information  about  the  men  has  been  re- 
ceived." 

Under  the  Pr.rls  Peace  Agreement  which 
was  signed  by  North  Vietnam,  the  Viet  Cong, 
South  Vietnam  and  the  United  States  on 
January  27,  1973,  North  Vietnam  agreed  to 
assume  the  responsibility  for  the  release  and 
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accounting  of  all  missing  and  captured 
Americans  throughout  Southeast  Asia.  Arti- 
cle 8B  of  the  Agreement  specifically  stipu- 
lates that  all  parties  to  the  Agreement  will 
■  help  each  other  to  get  information  about 
those  military  personnel  and  foreign  civilians 
of  the  parties  missing  in  action,  to  determine 
the  location  and  take  care  of  the  graves 
of  the  dead  so  as  to  facUitate  the  exhuma- 
tion and  repatriation  of  the  remains,  and 
to  take  any  such  other  measures  as  may  be 
required  to  get  information  about  those  still 
considered  missing  In  action." 

Secretary  of  State.  Henry  Kissinger  visited 
North  Vietnam  In  February.  1973  and  took  80 
files  of  Individuals  who  the  United  States 
had  reason  to  believe  had  been  captured. 
These  parcicular  Individuals  had  been  seen 
being  captured  or  had  been  seen  in  some 
prisoner  group.  Tlie  files  gave  very  detailed 
circumstances  regarding  their  disappearance. 
North  Vietnamese  officials  told  Kissinger  that 
they  would  make  an  immediate  investigation. 
No  reply  was  received. 

On  June  13,  1973,  90  days  after  Kissinger's 
visit,  the  Democratic  Republic  of  Vietnam 
and  the  United  States  reaffirmed  their  com- 
mitment to  Implement  the  January  agree- 
ment. 

A  month  later,  in  July.  1973.  the  U.S.  gov- 
ernment sent  a  diplomatic  note  to  the  Dem- 
ocratic Republic  of  Vietnam  and  its  allies 
protesting  the  contlnuhig  failure  of  North 
Vletr.am  and  its  allies  to  fulfill  their  obliga- 
tions and  calling  for  prompt  action  by  the 
Communist  side. 

It  was  8  months  later,  in  March  of  1974. 
that  Hanoi  responded  by  returning  23  bodies 
of  POW's  who  were  reported  to  have  died  In 
captivity. 

"It  appears  to  us  that  the  government  has 
not  done  anything  about  North  Vietnam's 
lack  of  compliance  with  the  Paris  Peace 
Agreement  since  the  diplomatic  note  of  July 
1973"  said  Ammon.  "The  only  thing  they  have 
told  us  since  then  is  that  the  government  Is 
'pressing  through  diplomatic  channels'  to  get 
information  about  our  men'  "  Ammon  added. 

The  Department  of  Defense  began  reclas- 
sifying the  status  of  them  1300  men  In  April 
of  1973  from  Missing  In  Action  to  Killed  in 
Action.  But  family  members  Immediately 
protested  that  the  reclassifications  were  be- 
ing done  without  sufficient  evidence  and  In 
July  1973,  a  group  of  family  members  were 
successful  In  obtaining  an  Injunction  against 
the  Department  of  Defense  to  halt  further 
MIA  reclassifications.  Ultimately  a  Federal 
Court  in  New  York  ruled  that  Code  555  and 
556  by  which  the  Department  of  Defense  had 
been  reclassifying  MIAs  was  unconstitu- 
tional. 

Following  the  return  of  the  bodies  of  23 
American  prisoners  In  March  1974,  revisions 
were  made  In  the  Department  of  Defense  Re- 
classification Codes  and  families  are  again 
receiving  notices  to  appear  at  hearings  for 
status  changes. 

A  resolution  calling  for  the  Secretary  of 
Defense  to  halt  further  reclassification  of 
Missing  in  Action  servicemen  Is  before  the 
U.S.  House  of  Representatives. 

"The  situation  regarding  these  1300  men  Is 
one  of  the  atrocities  of  the  Vietnam  conflict. 
There  Is  little  question  that  It  has  been  con- 
veniently overlooked  by  both  North  Vietnam 
and  our  government"  stated  Robert  N.  Mal- 
lardl,  a  national  campaign  committee  mem- 
ber. 

"Back  In  1970  when  the  lid  was  lifted  from 
the  POW/MIA  Issue  and  millions  expressed 
their  concern,  Hanoi  responded.  If  the  Amer- 
ican people.  Indeed  the  people  the  world 
over,  would  again  rally  behind  us  and  our 
effort  to  find  out  what  happened  to  these 
1300.  then  we  can  get  a  response.  But  we  must 
let  Hanoi  know  that  we  think  It's  Important 


that  these  men  be  accounted  for  .  .  .  and  we 
need  help"  Mallardl  said. 

"We  believe  that  the  people  of  this  coun- 
try care  about  these  men  and  we're  count- 
ing on  their  support  In  resolving  this  Issue. 
Together,  we  can  be  sure  that  these  men  are 
not  forgotten."  Ammon  commented. 

The  national  campaign  theme  Is  "We  Think 
It's  Important"  and  it  Is  being  supported  by 
public  service  radio.  TV  and  outdoor  media. 
Families  are  asking  that  envelopes  containing 
a  small  amount  of  soil  (and  securely  sealed 
with  tape)  be  addressed  to:  Ministry  of  For- 
eign Affairs.  DRV.  Hanoi.  North  Vietnam. 
Those  wishing  to  volunteer  assistance  or  con- 
tribute tax -deductible  financial  support 
should  contact:  Robert  E.  Ammon,  1303 
Burlington,  Muncle.  Ind.  47302.  Telephone 
317-284-6785. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  now  yield  to  my  col- 
league from  Mississippi  (Mr.  Cochran)  . 

Mr.  COCHRAN.  Mr.  Speaker.  I  have 
remained  on  the  floor  today  to  express 
my  personal  thanks  and  the  thanks  and 
appreciation  of  many  concerned  citizens 
and.  of  course,  the  families  of  missing  in 
action  in  my  congressional  district  to 
the  gentleman  in  the  well  for  the  im- 
mense amount  of  work  he  has  done  to 
help  find  out  what  the  true  facts  are 
concerning  our  missing  In  action. 

This  Is  an  area  that  troubles  all  of  us 
quite  deeply.  Many  of  us  have  close  per- 
sonal friends  who  are  classified  as  miss- 
ing in  action.  I  want  to  express  to  my 
good  friend  and  colleague,  the  gentleman 
from  Mississippi,  our  sincere  apprecia- 
tion for  all  he  has  done  in  this  effort.  I 
want  to  assure  him.  Mr.  Speaker,  of  my 
continued  support  in  the  effort  he  has 
begun  and  continues  to  make  to  obtain 
an  accurate  accounting  of  our  missing  in 
action  and  to  assure  us  that  those  who 
may  still  be  alive  in  Southeast  Asia  are 
brought  home  and  that  we  may  recover 
the  remains  of  those  who  have  died. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  staying  and  participating 
today  in  this  special  order.  Because  the 
gentleman  is  from  my  State  I  know  of 
his  great  interest  In  those  missing  in 
action  and  those  killed  in  action  and 
those  whose  bodies  have  not  been  re- 
covered. I  know  in  the  time  the  gentle- 
man has  been  here  In  the  Congress  that 
whenever  the  families  in  Mississippi 
have  called  on  him  he  has  been  right 
ready  to  help  and  I  know  he  will  continue 
to  stand  ready. 

Mr.  COCHRAN.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  particularly  appreciate  that  the  gen- 
tleman from  Mississippi  has  taken  this 
special  order  on  this  vitally  important 
subject  which  unfortunately,  as  has  al- 
ready been  indicated  this  evening,  is 
not  receiving  the  kind  of  attention  in 
the  media  that  I  think  Ls  so  clearly 
warranted,  particularly  when  one  con- 
siders the  lingering  anguish  and  grief 


and  heartache  of  .so  many  hundreds  of 
American  families,  and  perhaps  thou- 
sands of  Americans  counting  the  rela- 
tives who  still  have  unanswered  ques- 
tions with  respect  to  their  loved  ones 
missing  in  action. 

I  think  the  gentleman  from  Mississippi 
is  to  be  commended  as  being  almost  the 
stature  of  Bob  Hope  in  his  commit- 
ment to  the  American  troops  abroad  In- 
asmuch as  the  gentleman  from  Missis- 
sippi has  consistently  maintained  an  in- 
terest here  and  has  inconvenienced  him- 
self many,  many  times  in  making  those 
trips  to  Southeast  Asia.  He  has  demon- 
strated again  that  commitment  as  he 
has  demonstrated  it  in  the  past  by  going 
over  now  to  finish  the  work  that  still 
remains. 

It  is  in  connection  with  his  unfinished 
work  that  I  would  like  to  comment  just 
briefly.  I  think,  as  the  gentleman  has  so 
well  indicated  and  as  we  have  heard 
from  our  other  colleagues  this  evening, 
that  there  is  legitimate  concern  over  the 
duplicity  and  lack  of  honor  shown  by  the 
Government  of  North  Vietnam  in  meet- 
ing the  solemn  obligations  that  it  took 
when  the  ceasefire  was  negotiat^.^'d.  But 
I  Think  in  this  same  connection  that  we 
here  in  the  United  States  must  recog- 
nize that  we  too  took  on  some  solemn 
obligations  at  the  time  that  ceasefire 
was  negotiated  and  that  our  work  is 
not  yet  finished  In  Southeast  Asia,  and 
that  we  are  running  the  risk  of  dis- 
honoring the  portion  of  the  obligation 
we  made  in  the  ceasefire  when  by  action 
in  the  Congress  of  the  United  States  we 
contemplate  slashing  the  economic  and 
military  assistance  to  South  Vietnam 
that  we  pledged  and  In  fact  that  con- 
templated the  one-for-one  replacement 
of  military  hardware  which  is  already  in 
jeopardy. 

I  think  many  people  of  our  land,  when 
they  think  of  the  anguish  about  the 
money  we  are  spending  over  there  and 
the  tax  levels  are  justifiably  concerned, 
and  It  is  very  easy  to  look  over  the  budget 
and  say  that  any  money  sent  to  South 
Vietnam  is  a  waste.  But  I  do  not  think 
those  people  fully  appreciate  the  money 
we  have  to  spend  there  to  try  to  avoid 
making  a  mcckerj-  of  the  146.000  Amer- 
ican lives  spent  there,  not  to  mention 
the  maimed  who  came  back  from  that 
conflict,  plus  the  investment  of  Ameri- 
can treasure  which  was  an  investment 
the  people  of  this  country  made  because 
of  their  historic  commitment  to  try  to 
extend  a  helping  hand  to  these  people 
who  wish  to  hve  free  from  Communist 
domination. 

I  think  it  is  important  for  us  to  recog- 
nize that  to  talk  about  walking  away 
from  that  commitment  violates  the 
pledge  we  made  not  only  to  the  cease-fire, 
and  also  runs  the  very  great  risk  that 
Winston  Churchill  tried  to  point  out  to 
the  people  of  Europe  when  they  turned 
their  backs  on  the  people  of  Czechoslo- 
vakia on  the  assumption  they  could 
throw  them.  In  effect,  to  the  wolves  to 
pacify  the  ravenous  appetite  of  tyranny. 

It  Is  through  the  kind  of  continuing 
commitment  that  the  gentleman  from 
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Mississippi  has  shown  his 
fidelity,  to  what  to  me  is 
that  all  of  us  in  this  greai 
committed  to  that  warran 
commendation  that  I  pay 
time. 

I  would  only  conclude  hi 
in  connection  with 
licizing  the  need  to  tr>-  to 
Vietnamese  to  honor  this  p 
of  the  cease-fire,  that  as 
from  Indiana  and  I  have 
evening,  and  our  other 
have  a  virtually  empty  pres ; 
cannot  get  the  story  told  ei 
floor,  as  the  gentleman  froiji 
would  agree.  We  can  ciily 
Vietnamese  will  read  thes 
understand  the  importance 
Vietnamese  honoring  this 
On  the  other  hand,  it  is 
the  American  people  to    . 
going  commitment.  It  is 
eratine  public  pressure,  fis 
from   Mississippi  is  trying 
might  produce  fruitful  resulljs 

We  just  recently    as  n: 
had  demonstrators  down 
liave  heard  from  for  the  last 
the  very  people  that  our 
from  Pennsylvania  said  did 

to  undermine  our  

Vietnam.  All  the  time  we  h 
they  have  been  swarming 
hill.  They  have  had  coverag^ 
dio,  they  have  had  coverage 
and  in  the  newspapers  and 
on  a  very  great  pressure 
have  been  down   at  the 
maintaining  an  on-going . 
to  scuttle  what  investment 
in  Southeast  Asia.  They 
ample  coverage;  but  I  feel, 
ly.  that  the  media  will  be  _ ._ 
give  a  passing  footnote  to 
order  that  the  di=tinguL'^he( 
from  Mississippi  has  taken 
to  commend  him  for  his 
ism,  devotion,  and  humsni 
cern    for   all    those 
whose  sons  paid  the  last  fui: 
devotion. 

There  has  been  much 
Congress  and  elsewhere  in 
society  in  recent  days  with 
shortcomings    of    the 
South  Vietnam. 

Those  who  have  pursued 
argimient  have  set  forth  the 
the  Government  of  South 
an  ideal  democracy  and  tha 
all  U.S.  aid  and  assistance 
cease. 

That  the  Government  of 
nam,  which  has  been  undei 
Communist    attack    for 
years,  is  not  a  typical,  Weste 
mocracy.  all  would  admit. 

It  is  equally  clear,  how. 
South  Vietnamese  Governmeit 
significant  advances  and  is 
mocracy  than  almost  any 
in  that  part  of  the  world. 

Elections  were  held  in  Sou 
on  July  14,  while  elections 
been  held  in  North  Vietnam, 
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Friends  Service  Committee  and  the  Na- 
tional Council  of  Churches. 

Of  equal  insignificance  to  such  critics 
is  the  fact  that  the  Vietcong  and  their 
North  Vietnamese  allies  did  everything 
possible  to  disrupt  that  election.  A  Reu- 
ters report  from  Saigon  appearing  in  The 
New  York  Times  of  July  15,  1974,  states 
the  following: 

Fourteen  persons  were  killed,  67  were 
wounded  and  three  are  missing  after  Com- 
munist shelUngs  around  polling  stations  to- 
day during  South  Vietnam's  local  council 
elections.  Interior  Ministry  officials  said.  Al- 
most all  the  casualties  were  civilians. 

The  Reuters  dispatch  notes  that: 
Efforts  to  disrupt  the  elections  were  much 

increased  In  several  areas  over  those  In  last 

year's  Senate  elections. 

The  fact  is  that  although  there  is  much 
discussion  about  "peace"  in  Vietnam, 
such  'peace"  exists  only  in  rhetoric. 

Since  the  cease-fire  went  into  effect, 
Commimist  terrorist  acts  against  the 
people  of  South  Vietnam  are  estimated 
at  8,785  incidents  as  of  November  1,  1973, 
an  average  of  973  cases  per  month  or  32 
cases  a  day.  Their  attacks  are  totally  in- 
discriminate. New  York  Times  Saigon 
bureau  chief,  James  Markham,  notes 
that: 

Viet  Cong  units  have  almost  regularly  been 
dropping  mortars  on  several  district  capitals, 
occasionally  opening  fire  on  farmers  and 
other  civilians  in  government  held  areas,  aad 
lately  attacking  village  and  hamlet  offices. 

Article  7  of  the  Paris  agreement  for- 
bids the  "introduction  of  troops  military 
advisers  and  military  personnel  •  »  • 
into  South  Vietnam."  Since  the  day  the 
cease-fire  went  into  effect,  the  Commu- 
nists have  brought  100,000  additional 
North  Vietnamese  troops  into  the  South, 
in  addition  to  the  300,000  they  had  there 
already— adding  up  to  moie  troops  than 
they  had  for  their  1972  offensive. 

In  addition  to  the  troops,  the  Commu- 
nists have  brought  in  600  tanks  and  600 
artillery  pieces  of  all  types  and  doubled 
their  antiaircraft  capabilities.  They  have 
also  constructed  and  improved  12  air- 
fields inside  South  Vietnam,  have  ex- 
tended oil  pipehnes  from  Communist 
China  to  the  northern  sector  of  the  de- 
militarized zone,  and  opened  up  a  net- 
work of  strategic  roads  coming  from 
Cambodia  and  Laos. 

Article  18(c)  of  the  Paris  agreement 
provides  that  the  South  Vietnamese  Gov- 
ernment and  the  Vietcong  will  facilitate 
the  operation  of  the  International  Con- 
trol Commission  teams.  Between  Feb- 
ruary 28  and  March  8.  1973— to  cite  only 
one  recorded  period— a  total  of  10  heli- 
copters making  runs  for  the  ICCS  were 
fired  on  by  Commimist  gunners. 

One  shooting  resulted  in  the  deaths  of 
nine  passengers  and  crew  including  four 
ICCS  workers  and,  ironically,  two  Viet- 
cong officials.  Shellings  by  the  Commu- 
nists have  caused  the  evacuation  of  an 
ICCS  headquarters  in  Tri  Ton,  Chau  Due 
province.  The  Communists  have  also  pre- 
vented the  ICCS  from  operating  in  four 
of  the  five  Vietcong  controlled  areas  stip- 
ulated by  the  Paris  accords. 

Discussing  the  Vietnam  "peace,"  Dieter 


Cycon,    writing    in    the    V/est    German 
newspaper.  Die  Welt,  declared  that, 

Over  the  past  year  some  60,000  people  have 
been  killed  on  both  sides  of  the  cease-fire 
lines.  This  Is  not  much  less  than  in  times 
open  warfare,  and  little  better  was  to  be  ex- 
pected .  .  .  Not  for  a  moment  did  the 
Communists  consider  withdrawing  their 
troops  from  the  supply-line  regions  of  Cam- 
bodia and  Laos  as  required  by  the  terms  of 
the  treaty. 

Mr.  Cycon  notes  what  many  in  our  own 
country  hesitate  to  admit : 

The  aim  of  the  agreement,  when  all  Is  said 
and  done,  was  not  to  bring  peace  but  to  en- 
able the  United  States  to  disengage  from 
Vietnam. 

While  critics  in  this  country  call  for 
an  end  to  aid  and  assistance  to  the  Gov- 
ernment of  South  Vietnam,  they  have 
totally  overlooked  to  the  terror  which 
has  been  aimed  at  the  South.  Not  one 
word  of  criticism  has  been  expressed  by 
such  individuals  and  groups  of  the  ac- 
tions of  the  North  Vietnamese  and  the 
Vietcong. 

Many  hei'e  in  the  Congress  who  sup- 
port and  are  supported  by  organized  la- 
bor, for  example,  would  be  advised  to 
consider  the  substance  of  a  report  by  of- 
ficials of  the  Vietnamese  Confederation 
of  Labor,  South  Vietnam's  trade  union 
movemeit,  to  AFL-CIO  leaders.  This  re- 
port stated  that. 

The  long  struggle  for  control  of  the  South 
Vietnamese  people  is  entering  a  new  and  im- 
portant phase,  full  of  uncertainties  and  dif- 
ficulties. The  North  Vietnamese  and  the  Viet 
Cong  are  stepping  up  their  terror  activities. 
Including  the  assassination  of  union  officials, 
village  and  hamlet  leaders. 

CVT  President  Tran  Quoc  Buu  points 
out  that  since  the  cease-fire  went  into 
effect,  more  than  a  dozen  labor  leaders, 
including  Can  Van  Nang.  a  vice  presi- 
dent of  the  strong  national  federation 
of  tenant  farmers,  had  been  "brutally  as- 
sassinated." Can  Van  Nang  was  killed 
in  Communist  terrorist  action  in  Van 
Binh  province. 

The  fact  that  American  prisoners  of 
war  have  not  yet  been  accounted  for  by 
the  North  Vietnamese  also  seems  to  stir 
little  concern  on  the  part  of  those  who 
are  the  harshest  critics  of  the  South 
Vietnamese  Government. 

Of  the  1,300  U.S.  servicemen  who  are 
missing  in  action,  53  were  officially  car- 
ried by  the  North  Vietnamese  as  prison- 
er^ of  war.  Today  Hanoi  refuses  to  dis- 
cuss their  whereabouts. 

Discussing  this  situation,  Rod  Nor- 
berg,  an  official  of  Youth  Concerned  for 
the  1.300  Missing  in  Action,  states  that: 

It  probably  is  a  safe  assumption  that  most 
of  these  men.  regrettably,  are  dead.  But  I 
think  it  only  fair  that  the  wives,  the  moth- 
ers, the  fathers,  the  relatives  and  friends  of 
tfiose  who  have  died,  be  so  Informed.  I  can 
think  of  nothing  cruder  than  to  have  to  go 
to  bed  every  night  wondering  about  my 
brother,  or  my  son,  whatever  the  case  might 
be. 

Instead  of  concern  about  these  missing 
Americans,  instead  of  a  harsh  condem- 
nation again.st  Vietcong  and  North  Viet- 
namese acts  of  terror  and  aggression,  we 
hear  the  most  fanciful  charges  against 
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the    Government    of    South    Vietnam, 
charges  with  no  basis  in  fact. 

Jane  Fonda,  for  example,  denies  that 
the  North  Vietnamese  have  tortured 
American  prisoners  but  declares,  with 
no  evidence  whatever,  that  South  Viet- 
nam harbors  "202,000  political  prison- 
ers." 

The  U.S.  Embassy  in  Saigon  under- 
took an  exhaustive  and  painstaking 
analysis  of  all  available  sources,  includ- 
ing the  personal  knowledge  of  U.S.  police 
advisers  who  have  been  on  the  scene  un- 
til early  1973.  The  results  of  this  official 
U.S.  Embassy  survey  cover  every  penal 
institution  in  South  Vietnam,  from  the 
four  national  prisons  and  35  provincial 
jails  to  local  police  lockups  where  sus- 
pected criminals  are  held  for  up  to  5  days 
before  the  disposition  of  their  cases.  The 
Embassy  discovered  that  the  total  capac- 
ity of  South  Vietnam's  prison  and  deten- 
tion system  was  only  51,941  and  came  to 
the  "firm  conclusion"  that  civilian  pris- 
oners of  all  types  amounted  to  35.139. 
The  embassy  found  no  evidence  whatso- 
ever that  large  numbers  of  persons  had 
been  jailed  solely  for  their  political  op- 
position to  the  government. 

An  example  of  the  false  double  stand- 
ard used  by  critics  of  our  commitment  to 
South  Vietnam  is  found  in  a  Playboy 
magazine  interview  with  Miss  Fonda. 

The  interviewer  asked: 

Miss  Fonda,  wouldn't  your  message  be 
more  effective  \I,  for  example,  while  denounc- 
ing the  inequity  of  the  Saigon  regime,  you 
acknowledged  that  the  Viet  Cong  and  the 
North  Vietnamese  haven't  been  entirely  in- 
nocent of  cruelty  and  repression? 

Jane  Fonda's  response  was  simple: 
I'm  weary  of  the  thinking  that  says  there 

are    two    sides    to    every    question.    There 

aren't. 

When  asked, 

V^ToiUdn't  you  concede  .  .  .  that  North  Viet- 
nam as  well  as  South  Vietnam  has  suppressed 
dissent  and  Imprisoned  It's  political  enemies? 

Miss  Fonda  replied: 

I  don't  know.  I  don't  think  so.  But  I  was 
there  only  two  weeks  and  didn't  see  prisons. 
I  don't  pretend  to  know  everything  about 
the  situation  In  North  Vietnam.  I  can  only 
tell  you  what  I  felt. 

Thus,  Miss  Fonda,  who  has  been  to 
Hanoi,  "feels"  there  are  no  political  pris- 
oners and  the  same  Miss  Fonda,  who  has 
not  visited  prisons  or  anything  else  in  the 
South,  not  only  "feels"  that  there  are 
political  prisoners,  but  even  knows  the 
number — 202,000. 

It  is  high  time  that  we  demanded  that 
the  North  Vietnamese  and  the  Vietcong 
accounted  for  all  Americans  missing  In 
action.  It  is  high  time  that  we  con- 
demned the  repeated  violations  of  the 
cease-fire  engaged  in  by  the  North  Viet- 
namese and  the  Vietcong.  It  is  necessary 
that  we  not  abandon  the  Government  of 
South  Vietnam,  in  defense  of  whose  free- 
dom so  many  American  lives  have  been 
lost. 

To  abandon  an  ally  at  this  time  would 
be  to  declare  that  all  of  those  lives  were 
lost  in  vain  and,  in  addition,  would  hold 
open  to  serious  question  all  other  Ameri- 
can commitments  in  the  world. 

The  South  Vietnamese  are  still  being 
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subjected  to  a  brutal  assault  upon  their 
sovereignty  and  territorial  integrity  from 
the  Vietcong  and  the  North  Vietnamese. 
To  abandon  an  ally  at  such  a  time  of 
need  would  be  to  turn  our  backs  upon 
the  principles  which  have  made  our 
counti-y  an  honored  and  trusted  friend 
and  defender  of  freedom.  Such  an  action 
would  not  result  in  peace  but  in  a  world 
in  which  aggressors  believe  that  they 
have  been  given  a  free  hand.  In  this  in- 
stance, the  moral  position  of  fulfilling 
our  commitments  and  the  policy  which 
will  lead  most  directly  to  peace  and  sta- 
bility is  the  same. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  commend  the  gentleman 
for  his  outstanding  and  meaningful 
statement.  First,  I  think  the  press  should 
have  quite  an  interest  in  this.  When 
I  got  to  Saigon  I  was  given  brochures 
on  19  American  and  third  nation  cor- 
respondents classified  as  missing  in  ac- 
tion in  South  Vietnam  and  Cambodia. 
Some  of  their  own  people  there  are  not 
accounted  for. 

We  did  notify  the  press  today  of  this 
special  order. 

In  talking  about  military  aid  to  South 
Vietnam,  if  we  walk  away  and  stop  mili- 
tary aid,  there  is  no  way  the  South  Viet- 
namese can  make  it.  I  can  tell  my  col- 
leagues that  by  withholding  military  aid 
from  the  South  Vietnamese  it  becomes 
even  more  difficult  for  the  South  Viet- 
namese to  repel  the  North  Vietnamese 
advances.  The  South  Vietnamese  have 
changed  their  tactics,  because  we  have 
cut  funds  to  support  their  military  pro- 
gram. In  fact,  as  some  may  recall,  in  the 
1973  or  1974  supplemental  we  did  not 
give  funds  to  South  Vietnam  for  military 
supplies.  This  raised  their  casualty  list. 
They  had  to  change  the  type  of  warfare 
they  were  fighting,  because  of  the  mili- 
tary aid  cutback. 

It  raised  their  casualty  lists  by  20  per- 
cent, over  the  previous  year.  So,  what  we 
do  in  Congress  on  military  aid,  which  the 
gentleman  pointed  out.  does  have  an  ef- 
fect. In  fact,  as  we  reduce  the  aid.  it 
raises  the  casualty  lists  of  the  South 
Vietnamese. 

The  South  Vietnamese  have  done  a 
good  job,  in  defending  their  country. 
They  cooperate  with  us  and  go  out  to 
these  air  crash  sites  even  though  they 
are  in  Communist  areas. 

Mr.  Speaker.  I  thank  the  gentleman 
for  participating  in  this  discussion. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  am  happy  to 
yield  to  the  gentleman  from  California. 
Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to  me. 
First  of  all.  I  am  terribly  grateful  to  my 
colleague  from  Mississippi,  as  many 
Members  have  already  said  for  insisting 
that  this  issue  remain  before  us.  I  want 
to  reemphasize  the  substantial  persist- 
ence and  perseverance  our  good  col- 
league from  Mississippi  has  shown  in 
making  sure  that  we  do  not  forget  our 
missing  in  action. 

It  has  been  said  here  a  great  number 
of  times  today  that  it  is  essential  to  keep 
the  torch  of  the  MIA  families  alive.  My 


good  colleague  from  Pennsylvania  (Mr. 
MuRXHAj  who  has  been  in  South  Vietnam 
himself  fighting,  and  my  colleague  from 
Indiana  (Mr.  Landgrebe),  along  with 
others  have  stated  today  this  is  not  a 
time  to  forget  the  missing  in  action. 

I,  too,  am  terribly  disappointed  in  the 
press  on  this  issue.  They  have  failed  once 
again  to  give  proper  attention  to  this 
issue.  Yet,  every  time  somebody  criticized 
our  fighting  men  in  South  Vietnam  in 
previous  days,  they  picked  up  the  slight- 
est detail  and  made  banner  headlines 
everyplace  But  now  they  have  almost  for- 
gotten the  MIA  in  South  Vietnam  who 
have  been  lost  to  our  country,  the  un- 
identified. They  have  lapsed  badly  in 
their  ability  to  point  out  and  criticize 
where  the  North  Vietnamese  have  been 
wrong  in  not  keeping  their  commitments. 
How  many  times  have  we  seen  in  recent 
times  the  press  raising  the  issue  that  the 
Communists  have  broken  their  promises; 
or  they  have  not  kept  their  part  of  the 
treaty?  Yet.  we  saw,  as  the  gentleman 
from  Pennsylvania  (Mr.  Murtha) 
pointed  out,  for  the  people  that  were 
there,  the  men  fighting  on  behalf  of  om- 
country,  the  press  could  easily  criticize 
them  when  they  did  not  do  the  right 
thing.  But  by  gum,  they  will  not  raise 
their  voices  today  against  the  North  Viet- 
namese, because  they  are  not  keeping 
their  treaty  promises.  They  fail  to  raise 
that  issue. 

I  think  it  is  too  bad.  Yet,  today  we 
hardly  see  anybody  in  the  Press  Galleries 
to  cover  this  special  order.  Evidently  its 
not  sensational  enough.  I  know  my  good 
colleague  did  cover  this  event  today  with 
proper  press  notice.  But  we  can  all  be 
sure  that  the  press  can  and  will  come  up 
with  almost  unbelievable  details  of  Wa- 
tergate or  something  else  today,  but  they 
have  forgotten  their  own  missing  cor- 
respondents in  South  Vietnam. 

I  think  it  is  a  tragedy  that  the  press 
has  badly  failed  to  persist  in  this  issue 
the  way  the  gentleman  from  Mississippi 
has. 

Mr.  Speaker.  I  compliment  my  col- 
leagues Mr.  Crane  and  Mr.  Montgomery 
for  bringing  that  point  out.  We  are  very 
appreciative  of  the  time  he  has  taken  to 
go  on  the  scene.  It  was  not  a  junket;  he 
did  not  enjoy  a  lot  of  extra  goodies  or 
that  sort  of  thing.  He  went  at  his  own 
expense  in  most  cases.  We  appreciate  the 
finest  accountability  he  has  given  us.  He 
has  been  a  tremendous  representative  for 
all  of  us  as  well  as  the  MIA  families.  He 
has  been  a  voice  to  try  to  make  sure  that 
the  MIA  families  of  this  coimtry  are  not 
forgotten;  that  they  have  been  reassured 
that  this  House  of  Representatives  will 
not  forget.  We  here  represent  many  of 
those  who  have  disappeared.  We  need  to 
revive  this  issue.  Now. 

Today,  our  good  colleague  from  Penn- 
sylvania <Mr.  Murtha^  .  I  think  stated 
the  reason  why  the  North  Vietnamese  do 
not  want  to  talk  about  this  and  do  not 
want  to  let  our  people  In  there  is,  because 
they  do  not  want  people  to  know  how 
these  people  died  or  what  happened  to 
them.  They  do  not  want  people  to  learn 
that  this  was  a  war  of  Incredible  attri- 
tion and  of  incredible  "broken  promises." 
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So.  Mr.  Speaker.  I  than 
league  from  Mississippi 
be  complimented  for  his 
sure  that  the  American 
forget;  that  our  State 
not  forget;  that  the  Defence 
does  not  forget;  and 
we  persist  until  this  full 
is  given. 

Mr.   Speaker,   I   thank 
league  from  Mississippi. 
Mr.  MONTGOMERY, 
would  certainly  like  to 
league  from  California, 
said.  I  appreciate  his  stayijig 
hour  to  put  so  forcefully 
ly  the  problems  we  have 
the  different  areas  where 
really  been   treated  fairlj 
country  on  such  a  burning 

Mr.  ROUSSELOT.  The 
absolutely  correct. 

Mr.  MONTGOMERY 
has  completely  missed  this 

Mr.  ROUSSELOT.  It  is 
because  so  many  of  the 
state  that  they  are  interested 
tarian  causes  and  their  om 
involved. 

I  compliment  my 
ing  this  matter  up  again 

Mr.  MONTGOMERY, 
a  number  of  people  missin  ; 
killed  in  action,  more 
civilian  group. 

Mr.    LAGOMARSINO. 
will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I 
yield  to  the  gentleman  from 

Mr.  LAGOMARSINO. 
would  like  to  join  with 
leagues  who  have  already 
commendation  of  the 
Mississippi.  I  am  only 
Members  are  not  here,  but 
to  commend  him  for 
cial  order  before  us  this 
for  his  many  trips  to 
the  report  he  has  recently 
I  would  like  the  record 
Speaker,  that  as  I  speak, 
in  the  Press  Gallery.  I  think 
thing  the  press  should  be 
deal  of  attention  to,  in 
the  interest  of  the  people 
focused  on  this  important 
I  do  not  think  there  is 
tragic  than  the  family  of 
ing  in  action  not  knowing 
person  is  alive  or  dead,  and 
there  are  means  available 
All  we  have  to  do  is  get  the 
those  in  control  of  those 
that. 

I  think  we  should  recognise 
most  pressing  unfinished 

I   think   it   is   shocking, 
most  shocking  of  all,  that 
areas  where  we  know  and  h 
airplane  wreckage  that  ma  ' 
contain  bodies  of  men 
we  have  been  prevented 
search  teams. 

I  think  it  Is  very  important 
bers  have  pointed  out.  that 
to  bring  all  pressure  to  beaf 
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very   important   matter   to   elicit   their 
support  in  our  efforts. 

Mr.  BIAGGI.  Mr.  Speaker,  I  am 
honored  to  join  with  my  colleagues  in 
this  special  order  to  discuss  the  continu- 
ing plight  of  our  men  missing  and  killed 
in  action  in  the  nations  of  Southeast 
Asia. 

While  the  guns  of  the  Vietnam  war 
have  been  stilled  for  more  than  a  year, 
many  tragic  postwar  reminders  linger 
with  us  today.  Unquestionably,  the  most 
important  of  these  remains  the  account- 
ing of  our  missing  personnel.  According 
to  recent  figures  issued  by  the  Depart- 
ment of  Defense,  more  than  1,000  men 
are  ofiBcially  listed  as  missing  in  action 
while  another  1,200,  who  were  killed  in 
action,  remain  unaccounted  for  some- 
where in  the  Communist  zones  of  South- 
east Asia.  These  shocking  and  alarming 
statistics  indicate  clearly  that  the 
tragedy  of  the  Vietnam  war  continues  to 
haimt  us  today,  and  most  especially  for 
the  families  and  loved  ones  of  these  men 
whose  anguish  and  suffering  grows  with 
each  passing  day. 

This  Congress  has  enacted  numerous 
pieces  of  legislation  aimed  at  bringing 
about  a  prompt  and  complete  accounting 
of  our  MIA's.  Last  August  I  sponsored 
and  had  passed  an  amendment  to  the 
Foreign  Assistance  Act  which  prohibited 
aid  to  any  nation  trading  with  North 
Vietnam,  unless — and  until  we  received 
assurances  from  the  latter  government 
that  they  would  fully  cooperate  in  pro- 
viding a  full  listing  of  all  remaining  per- 
sonnel killed  or  missing  in  action.  Yet.  as 
diligent  as  our  efforts  have  been,  the  fact 
remains  that  very  few  results  have 
emerged  thus  far. 

This  administration  has  no  higher 
priority  before  it  than  to  work  to  secure 
the  fate  of  our  MIA's.  While  it  is  admir- 
able to  work  for  peace  in  the  world,  let 
us  not  forsake  those  who  sacrificed  or 
gave  up  their  lives  to  help  establish  this 
peace.  Stronger  and  more  decisive  ac- 
tions must  be  taken  to  convince  the  Gov- 
ernments of  North  Vietnam  and  Laos  to 
release  the  information  we  need  to  de- 
termine the  exact  status  of  these  men. 
Mr.  Speaker,  the  beleaguered  and 
grieved  families  of  our  MIA's  have  been 
patient.  Yet.  understandably  they  have 
grown  weary,  and  now  want  results  in- 
stead of  rhetoric.  The  challenge  is  before 
us.  We  must  respond  to  it,  just  as  the 
men  we  speak  of  today  rose  to  the  chal- 
lenge of  preserving  freedom.  We  must 
show  them  and  their  families  that  their 
efforts  were  not  in  vain. 

Mr.  KEMP.  Mr.  Speaker,  I  should  like 
to  join  my  colleagues  on  the  fioor  at  this 
time  in  commending  Representative 
Montgomery  for  bringing  to  the  atten- 
tion not  only  of  this  Congress,  but  of  the 
American  people,  this  extremely  import- 
tant  issue.  I  thank  Mr.  Montgomery  for 
his  leadership  in  this  area  of  human 
rights. 

In  January  1973  a  promise  was  made — 
as  a  part  of  the  peace  negotiations  to 
end  direct  U.S.  involvement  in  the  Viet- 
nam war — by  the  North  Vietnamese  and 
the  Vietcong  to  account  for  all  Ameri- 
cans  who   were   listed   as    POW's    and 


MIA's.  This  promise  has  not  been  kept. 
Many  American  servicemen  have  re- 
turned home,  but  there  are  still  1,200 
who  have  not  been  accounted  for. 

With  each  day  the  tragedy  of  these 
men  increases.  Their  families  wait  and 
hope  that  they  will  hear  some  w-ord  about 
their  loved  ones.  This  agony  is  com- 
pounded by  rumors  and  stories  which  are 
neither  confirmed  or  denied. 

It  is  time  for  this  tragedy  to  stop.  I 
believe  that  we  owe  it  not  only  to  the 
families  of  the  missing  men  but  to  all 
Americans  to  bring  about  a  speedy  and 
complete  resolution  to  this  vitally  im- 
portant problem. 

It  is  up  to  the  Congress  to  make  a  firm 
resolve  to  do  everything  in  its  power  to 
bring  about  a  full  accounting  of  these 
men.  We  must  show  the  North  Vietnam- 
ese and  the  Vietcong  that  we  are  not  go- 
ing to  abandon  these  men.  In  order  to  do 
this,  it  is  my  belief  that  we  need  to  dem- 
onstrate this  resolve  through  a  program 
of  concerted  action. 

On  June  3  the  House  passed  a  resolu- 
tion by  which  the  United  States  will  stop 
all  consideration  of  aid,  trade,  and  dip- 
lomatic recognition  with  North  Vietnam 
and  the  Vietcong  until  they  comply  with 
the  Paris  Agreement.  This  is  a  step  in  the 
right  direction,  but  it  is  not  suflBcient.  I, 
for  one,  am  a  great  believer  that  we 
should  not  trade  with  Commimist  China 
and  Soviet  Russia — as  the  main  source  of 
political  and  military  support  of  North 
Vietnam — in  order  to  force  the  North 
Vietnamese  to  comply  with  the  Paris 
agreement. 

Furthermore,  I  believe  that  we  might 
consider  going  to  the  U.N.  Security  Coun- 
cil in  the  absence  of  compliance  by  the 
North  Vietnamese.  We  ought  to  talk 
about  reducing  our  funding  of  the 
United  Nations  to  possibly  force  other 
nations  of  the  world  to  put  pressure  on 
North  Vietnam. 

What  else  can  we  do?  I  am  calling 
upon  the  Secretary  of  State,  Dr.  Henry 
Kissinger,  to  lead  a  factfinding  mission 
to  Southeast  Asia  to  demand  the  fulfill- 
ment of  the  commitment  originally  made 
by  the  North  Vietnamese  and  Vitcong 
to  that  commitment. 

As  I  said  earlier,  for  us  to  fail  to  bring 
economic,  political  and  diplomatic  pres- 
sure on  North  Vietnam  to  account  for 
our  missing  would  be  the  most  serious 
violation  of  the  Paris  Agreement  I  can 
think  of.  On  behalf  of  the  families  of  the 
missing  in  action  of  western  New  York 
and  all  American  families  I  urge  this 
Congress  to  step  up  its  efforts. 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  join  with  my  colleagues  in 
taking  this  opportunity  to  add  our  voices 
to  those  heard  throughout  the  country 
who  continue  to  express  a  well-justified 
concern  over  the  fate  of  our  missing  in 
action  in  Southeast  Asia. 

We  simply  carmot  dismiss  the  missing 
in  action  from  our  hearts  and  our  minds 
because  of  the  passage  of  time.  As  we 
know,  there  are  still  1,140  Americans 
listed  as  missing  in  action — and  the 
bodies  of  another  1,266  who  were  killed  in 
action  have  not  been  recovered.  Surely, 
Mr.  Speaker,  the  families  of  those  still 
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missing  deserve  no  less  than  a  full  ac- 
counting of  the  fate  of  their  loved  ones. 
And  simple  justice  demands  that  those 
who  died  wearing  the  uniform  of  the 
United  States  of  America  deserve  the 
dignity  of  a  final  resting  place  in  the 
United  States  of  America. 

We  must  continue  to  press  for  a  full 
accounting,  and  we  must  insist  that  the 
Communists  live  up  to  the  requirements 
of  the  Paris  peace  accords  and  let 
U.S.  or  neutral  country  identification 
teams  go  into  contested  areas  so  that  we 
may  recover  the  remains  of  our  brave 
men  who  fell  in  battle. 

It  is  fitting  that  the  House  of  Repre- 
sentatives has  passed  legislation  identi- 
cal to  my  cosponsored  House  Concur- 
rent Resolution  281,  which  emphatical- 
ly states  that  no  trade,  diplomatic  rec- 
ognition, or  aid  shall  be  given  to  the 
Government  of  North  Vietnam  or  to  the 
Vietcong  until  they  fulfill  their  obliga- 
tions and  account  for  our  missing  in 
action.  I  hope  we  will  see  swift  action 
by  the  Senate  in  resolving  the  slight  dif- 
ferences in  language  between  our  resolu- 
tion and  the  version  passed  by  that  body. 

Our  Nation  can  also  use  our  improved 
relations  with  China  and  the  Soviet 
Union  to  seek  answers  and  results  with 
regard  to  the  fate  of  our  missing  in 
action. 

The  tragic  war  in  Southeast  Asia  has 
ended — at  least  so  far  as  active  U.S. 
military  involvement  is  concerned.  How- 
ever, the  plight  of  our  missing  in  action 
demands  an  active  role  by  the  United 
States  in  seeking  a  final  accounting  of 
our  fallen  heroes.  As  has  been  pointed  out 
by  our  colleagues,  it  is  no  fault  of  the 
United  States  or  of  the  government  of 
Vietnam  that  our  missing  in  action  are 
still  imaccounted  for.  The  diflflculty  and 
the  blame  are  clear — it  is  the  Com- 
munists who  have  failed  to  live  up  to 
the  Paris  cease-fire  document  which  they 
signed  more  than  18  months  ago. 

In  the  hope  that  we  will  prevail  in 
securing  a  more  complete  accounting  of 
our  MIA's.  I  would  urge  the  Department 
of  Defense  to  go  slow  on  issuing  presimip- 
tive  findings  of  death  where  the  sole 
reason  is  lack  of  information  regarding 
the  fate  of  the  serviceman.  I  will  shortly 
introduce  legislation  which  would  pre- 
clude such  a  finding  in  these  cases  ex- 
cept after  a  hearing  and  with  the  con- 
currence of  the  MIA's  next  of  kin. 

And  so,  Mr.  Speaker,  I  add  my  support 
to  that  of  many  other  Members  of  this 
House  in  calling  for  continued  efforts  to 
resolve  the  tragedy  of  our  missing  in  ac- 
tion— a  tragedy  that  has  become  a  daily 
part  of  the  lives  of  those  families  who 
have  waited  long  months  and  years  for 
definitive  word  of  the  fate  of  their  loved 
ones. 


MISSING  IN  ACTION  IN  SOUTHEAST 
ASIA 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  HuBkr)  is 
recognized. 

Mr.  HUBER.  Mr.  Speaker,  I  am  very 
pleased  today  to  join  the  gentleman  from 


Mississippi  (Mr.  Montgomery)  in  this 
Special  Order  on  the  Missing  in  Action  in 
Southeast  Asia.  As  the  original  sponsor 
of  House  Concurrent  Resolution  No.  271, 
which  passed  the  House  last  month,  this 
is,  indeed,  a  subject  of  great  importance 
to  me  and  to  all  of  us  I  am  sure.  It 
bothers  me  greatly  that  the  other  body 
has  not  seen  fit  to  ask  for  a  conference 
on  the  measure  we  have  already  passed. 
House  Concurrent  Resolution  271,  which 
was  returned  to  the  Senate  as  Senate 
Concurrent  Resolution  81.  Surely  these 
two  great  bodies  can  agree  on  language 
between  ourselves  that  would  express  the 
sense  of  the  Congress  again  on  this  vital 
matter.  Is  this  too  much  to  ask?  I  think 
not. 

The  Vietcong  and  the  North  Vietnam- 
ese are  well  aware  of  the  unanimous  vote 
on  House  Concurrent  Resolution  271,  as 
our  colleague  from  Mississippi  confirmed 
in  his  "Dear  Colleague"  letter  circulated 
last  week.  My  friend.  Congressman 
Montgomery,  also  confirmed  to  me  that 
these  recent  enemies  of  ours,  beguiled 
by  their  own  propaganda,  had  not  ex- 
pected the  resolution  to  pass  unani- 
mously. Thus,  we  know  that  a  resounding 
message  from  the  Congress  will  be  heard 
in  Hanoi  and  in  the  North  Vietnamese 
and  Vietcong-held  areas  in  Vietnam. 

In  the  other  body,  it  should  also  be 
noted  there  is  an  amendment  pending  to 
the  trade  bill  relative  to  the  MIA's,  which 
would  attempt  to  give  the  MIA  problem 
larger  attention  by  forcing  the  Soviet 
Union  to  be  of  assistance  in  this  matter 
as  yet  another  precondition  to  most- 
favored-nation  treatment.  This  might  be 
helpful.  I  do  not  know,  but  almost  any- 
thing is  better  than  the  present  con- 
gressional inactivity  on  the  issue. 

If  the  situation  regarding  the  MIA's 
were  already  not  bad  enough,  the  United 
Press  International  datelined  a  story 
from  Saigon  this  last  weekend  to  the  ef- 
fect that  amateur  bounty  hunters  may 
now  be  scouring  the  jungles  of  Vietnam 
looking  for  remains  of  MIA's.  A  rumor, 
the  story  said,  has  swept  South  Vietnam 
that  the  Americans  will  pay  $10,000  or 
more  for  remains  of  dead  Americans  or 
for  information  leading  to  their  recovery. 
Actually,  the  United  States  is  only  pay- 
ing native  volunteers  $2  a  day  to  follow 
up  promising  leads  in  certain  unsafe 
areas.  All  of  this,  however,  is  sympto- 
matic of  the  overall  situation,  in  my  view. 
This  is  going  to  become  a  tragedy  be- 
yond measure  if  the  United  States  does 
not  act  and  act  soon  on  this  issue.  The 
problem  goes  far  beyond  accounting  for 
the  missing  in  action.  The  North  Viet- 
namese and  Vietcong  have  to  be  called  to 
account  for  those  men,  military  and 
civilian,  that  we  know  were  seen  cap- 
tured and  were  alive.  We  need  to  deter- 
mine what  war  crimes  have  been  com- 
mitted by  the  Communist  side  against 
our  prisoners  in  contravention  to  the 
rules  of  war.  It  has  never  been  deter- 
mined whether  the- men  who  had  suf- 
fered serious  physical  or  mental  injury 
were  simply  done  away  with  or  really 
died  of  natural  causes.  Such  questions 
can  be  asked  in  well  over  150  cases,  de- 
pending upon  whose  count  you  accept. 


Then  there  is  the  larger  question  of  the 
some  1,200  next-of-kin  of  all  the  miss- 
ing in  action — their  friends  and  relatives. 
In  the  broader  view,  there  is  the  attitude 
of  the  armed  services  and  the  Nation  dts 
a  whole  on  the  question.  If  we  continue 
to  dally  we  will  infect  the  country  with 
yet  another  virus  from  an  already  un- 
popular war. 

Tills  is  not  just  a  "little  detail"  as  our 
colleague  was  told  by  the  Vietcong  re- 
cently, it  is  a  vital  issue  that  will  tear 
at  the  fabric  of  this  Nation.  It  is  up  to 
the  Congress  to  lead  the  Nation  in  this 
cause. 

Mr.  Speaker,  there  was  some  question 
about  why  we  are  not  being  allowed  to 
investigate.  It  seems  to  me  in  the  last 
year  and  a  half,  when  I  have  had  a 
chance  to  speak  at  rallies  of  those  from 
captive  nations,  the  Estonians,  the  Lat- 
vians, Lithuanians,  Hungarians,  Polish, 
Romanians,  and  Czechoslovakians,  there 
is  always  a  reason  as  to  why  they  are  be- 
ing treated  the  way  they  are.  The  word 
is  "communism" — always  "communism." 
It  is  about  time  we  in  this  country  put 
the  blame  where  it  belongs.  It  is  an 
ideology  that  is  condemning  the  free 
people  of  the  world  to  slow  death  and 
condemning  those  who  have  died  to  be 
buried  forever  in  the  pages  of  time. 

It  intrigues  me  that  our  returning 
prisoners  of  war  seem  to  have  two  com- 
ments, representing  viewpoints  which  we 
are  not  taking  advantage  of.  The  first 
comment  from  the  POW's  I  have  talked 
with — and  I  have  talked  with  a  good 
many— is  this:  They  have  said  they 
would  be  willing  to  go  back  and  fight 
again  because  they  have  never  lost  faith 
in  the  cause  under  which  they  served. 

The  second  one  I  heard  is  that  many 
of  the  POW's  want  to  see  the  Fondas  and 
the  other  fellow  travelers  who  made  their 
lives  miserable  in  prison  camps  brought 
to  trial  and  brought  before  the  tribunal 
of  justice  and  be  made  to  pay  for  the 
agony  and  the  intense  pain  that  they 
caused  our  POW's  during  their  incarcer- 
ation. 

While  we  are  looking  for  bodies,  we 
ought  to  find  the  bodies  of  the  Fondas 
and  see  if  they  may  have  a  chance  to  pay 
the  price  for  what  they  did  to  our  men 
who  were  serving  honorably  in  the  serv- 
ice of  their  country. 

So,  Mr.  Speaker,  it  seems  to  me  we 
have  a  real  mission  in  this  Congress. 
That  mission  is  to  see  to  it  that  we  do  not 
forget  our  MIA's,  and  that  we  do  every- 
thing within  our  power  to  see  to  it  that 
they  and  their  families  have  the  full  sup- 
port of  the  United  States  in  attempting 
to  resolve  this  problem  once  and  for  all. 
Mr.  LANDGREBE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUBER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  LANDGREBE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  point  out  that  it  is  late 
at  night,  and  I  want  to  congratulate  the 
gentleman  from  Michigan  for  staying 
here  after  the  full  hour  taken  by  the 
gentleman  from  Mississippi  in  order  to 
continue  to  reiterate  the  concerns  of  at 
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least  some  of  us  for  those  b 
missing  in  action. 

I  might  point  out  that  I 
a  bracelet  that  was  just 
cently  by  Mrs.  Ammon.  of 
whose  son  has  been  missing 
This  woman  has  reason  to 
her  son  is  alive.  She  is  really 
by  the  fact  that  there  is  no 
really  seeming  to  pay 
matter. 

I  might  ask  the  gentleman 
it  is  fair  that  this  Congress 
eration  to  granting  amnesty 
pie  who  are  now  living  in 
other  places  without  giving 
eration  to  those  families  of 
before  we  have  really  accounted 
who  are  missing  in  action. 

Mr.  HUBER.  I  am  certain 
a  priority  system  somew 
greatest  priority  we  owe  is 
ing-in-action.  There  is  no 
mind  that  as   far  as   amnesty 
cerned.  I  would  think  that 
them   would   be   a   separate 
should  be  taken  up  individually 
are  certainly  far  down  the 
MIA's  in  priority  order. 

Mr.    LANDGREBE.    But 
been  a  number  of  Members 
gress  who  have  expressed  gr*at 
over  amnesty,  and  yet  those 
people  would  never  consider 
are  certainly  not  on  the 
sharing   in   this   Special   Oitler 
probe  and  try  to  generate  a 
interest  in  the  fate  of  thesd 
went  to  war,  willingly  or  no ; 
swered  their  country's  call.  Cef 
Congress    has    got    a 
those  people. 

Mr.  HUBER.  Mr.  Speaker 
taken  by  my  colleague,  the 
from  Indiana,   (Mr.  LANDGREBE 
taken. 

Mr.  Speaker,  I  now  recognise 
tleman    from    Mississippi    ( 

GOMERY)  . 

Mr.  MONTGOMERY.  Mr. 
certainly  would  like  to  express 
to   the   gentleman   from   Mifhi 
taking  this  Special  Order 
like  to  compliment  the 
very  strong  statement  he  just 

I  might  say,  Mr.  Speaker, 
as  I  got  to  Saigon  and  met 
Americans  who  are  on  this 
mission,  that  they  commentjed 
Huber  resolution  and  how  it 
pffect  on  the  Vietcong  and 
Vietnamese    that    this    Conn 
House   of  Representatives 
such  a  strong  resolution  s 
the  MIAs  and  those  Americans 
action,  and  that  it  passed  w 
gle  dissenting  vote.  This  had 
effect  on  them. 

I  think  the  gentleman  fron 
should  be  commended  again, 
done  In  private  and  as  I  do  in 
day.  for  his  leadership  on  this 

The  gentleman  touched  or 
today,  and  although  I  know 
is  late,  I  feel  that  certainly 
be  some  comments  made  on 
cerns  what  the  New  York  Tinies 
out  about  the  bounty  hunter 
that  CBS  had  something  in 
several  weeks  ago  about  the 
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)ys  who  are  this  country  and  people  in  other  coun- 
tries going  out  and  in  effect  looking  for 
remains. 

I  talked  to  many  people  in  Saigon 
about  this  situation.  I  did  not  classify 
these  Americans  and  the  people  that  I 
talked  to  as  bounty  hunters — I  found 
them  to  be  sincere  in  trying  to  go  to 
these  locations  to  recover  remains.  They 
did  need  some  expense  money  to  do  this. 
South  Vietnamese  have  to  be  paid  when 
they  take  off  from  their  jobs  and  take 
their  vehicles  into  these  areas.  Other 
than  expenses  I  found  no  evidence  where 
oui"  Government  had  been  asked  for 
large  amounts  of  money. 

However,  I  am  concerned  that  there 
are  some  organizations,  I  am  told,  in 
this  country,  that  are  getting  funds  to 
have  groups  go  into  different  parts  of 
South  Vietnam  and  Laos  and  try  to  find 
some  remains.  I  would  think  this  would 
•be  a  mistake.  We  have  very  fine  people 
in  the  Joint  Casualty  Resolution  Center 
in  Thailand,  waiting  to  get  into  these 
areas  when  permitted  to  do  so.  But  I  am 
concerned  about  a  few  of  these  amateurs 
going  into  these  areas  for  fear  that  they 
will  come  out  with  unidentifiable  re- 
mains. They  will  not  come  out  with  the 
needed  identification;  they  will  not  come 
out  with  the  proper  evidence  that  we 
need  to  identify  these  remains  or  to 
identify  the  plane. 

It  is  a  skill  that  has  advanced  in  the 
last  few  years.  These  people  can  be  iden- 
tified. In  fact,  we  went  to  the  American 
laboratory  in  Thailand  and  saw  w-here 
they  work  on  identification.  They  use 
photographs  and  pictures,  and  if  these 
experts  can  get  any  evidence,  they  can 
put  it  together  and  come  up  with  an 
identification. 

So  I  would  hope  that  groups  trying  to 

do  good  would  be  very,  very  careful  about 

going  to  Southeast  Asia  and  looking  for 

the  gen-     remains.  In  fact,   I  think   they   would 

.    Mont-     probably  do  more  harm  than  good. 

We  have  started  a  program  in  South- 
east Asia,  that  centers  around  this  cal- 
endar I  am  holding.  The  calendar  is 
done  in  the  South  Vietnamese  language, 
and  these  calendars  have  been  spread  all 
over  South  Vietnam.  It  is  given  to  the 
farmers  and  villagers  and  it  states  that  if 
they  know  of  any  aircraft  crash  sites, 
notify  the  American  authorities  and  we 
will  send  identification  teams  into  the 
areas.  It  is  working.  From  reports  re- 
ceived, they  have  found  a  number  of 
bodies  in  the  last  few  months.  By  "a 
number."  I  would  say  15  to  20.  We  have 
this  program  going  on  now  in  Southeast 
Asia. 

I  hope  that  we  would  continue  to  let 

the  American  authorities  work  with  the 

South  Vietnamese  in  trying  to  recover 

these  bodies. 

Michigan         Moving  to  another  subject,  I  think  it 

as  I  have     should  be  pointed  out  that  there  is  a 

public  to-     coalition  government  now  in  Laos  made 

resolution,     up  of  Pathet  Lao  and  Royal  Laotian 

a  subject     Government  officials.  I  think  it  has  a 

the  hour     fighting  chance  to  make  it  if  the  North 

there  should     Vietnamese  will  leave  them  alone. 

it.  It  con-        There  is  a  problem,  however,  that  I 

pointed     want  to  point  out  here  today.  I  have 

and  also     checked  this  with  the  U.S.  aid  officials 

the  news     in  Laos.  Since  our  Government  recog- 

pfeople  from     nizes  the  new  coalition  government,  all 
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parties  connected  with  the  Laotian  Coali- 
tion Government  are  eligible  for  U.S.  aid. 
I  talked  to  Ambassador  Whitehouse 
about  this.  He  was  very  cooperative,  and 
he  agreed  with  me  fully  that  no  aid 
should  go  into  the  Pathet  Lao  or  Com- 
munist areas  until  we  have  had  a  com- 
plete accounting  of  the  MIA's  and  until 
we  have  been  able  to  send  these  identifi- 
cation teams  into  the  Communist  terri- 
tories to  find  out  what  happened  to  our 
Americans. 

I  only  point  this  out  to  strengthen 
Ambassador  Whitehouse's  position,  and 
the  position  of  the  gentleman's  resolu- 
tion, that  certainly  we  should  not  give 
foreign  aid  by  building  hospitals  and 
building  roads  in  Communist  territories 
when  we  cannot  even  go  in  and  bring 
home  our  dead.  I  wanted  to  point  this  out, 
because  this  would  be  going  completely 
contrary  to  the  gentleman's  resolution 
and  the  feeling  of  the  Members  of  this 
House,  and  the  feeling,  I  am  sure,  of  the 
Senate  and  of  this  administration. 

In  closing,  I  should  like  to  say  that  I 
had  complete  cooperation  from  the  Pen- 
tagon. I  had  the  opportunity  to  have 
Capt.  Jim  Kneale,  a  Navy  captain,  go 
with  me  as  my  escort  officer.  Captain 
Kneale  was  most  helpful  throughout  the 
trip.  I  thank  the  Defense  Department 
for  sending  this  capable  oflQcer  with  me. 

The  American  Ambassadors  that  I 
visited  were  very  cooperative.  The  Amer- 
ican military  was  most  helpful  and  I  got 
an  honest  picture  from  the  Americans. 
It  was  all  above  board  and  nothing 
whatsoever  under  the  table.  They  laid  it 
out  and  gave  me  whatever  information  I 
wanted.  They  worked  with  me  in  meeting 
with  the  Communist  oflQcials.  I  do  feel 
that  I  have  brought  back  some  type  of 
updated  factual  report  on  the  sad  and 
frustrating  situation  in  Southeast  Asia. 

I  thank  the  gentleman  from  Michigan 
for  yielding. 

Mr.  HUBER.  I  want,  again,  to  thank 
my  colleague  for  taking  the  time  tonight 
to  bring  this  important  matter  to  the 
attention  of  the  Congress. 

Mr.  MILLER.  Mr.  Speaker,  I  welcome 
this  opportunity  to  join  with  my  House 
colleagues  In  this  special  order  concern- 
ing the  American  servicemen  listed  as 
missing  in  action  in  Southeast  Asia.  I  see 
this  as  occasion  for  the  U.S.  Congress  to 
again  underscore  its  firm  commitment  to 
direct  our  Armed  Forces  to  fully  investi- 
gate the  circumstances  surrounding  each 
and  every  case  of  the  MIA's,  and  make  all 
information  tied  to  such  investigations 
known  to  the  families  of  these  brave 
men. 

la  his  colleague  letter  to  the  Members 
of  the  House,  my  good  friend,  Represent- 
ative Sonny  Montgomery  advised  us 
that  the  North  Vietnamese  read  the 
Congressional  Record  and  absorb  every 
word  printed  in  it  regarding  the  situ- 
ation in  Southeast  Asia.  I  am  glad  to 
know  that.  I  am  especially  pleased  to 
know  that  the  Communists  digest  our 
words  relating  to  the  search  for  the  miss- 
ing in  action.  I  hope  they  will  under- 
stand this  special  order  and  the  many 
pieces  of  legislation  we  have  passed  re- 
garding the  POW's  and  MIA's  for  exactly 
what  they  are:  efforts  by  the  U.S.  Con- 
gress to  do  all  we  can  to  assure  a  full 
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accoimting  of  the  missing  and  the  safe 
and  speedy  return  of  any  and  all  Amer- 
icans who  remain  unreleased  from  the 
jungles  of  Indochina. 

It  is  up  to  Hanoi,  as  far  as  I  am  con- 
cerned. U.S.  search  teams  are  in  place 
and  are  fully  trained  and  willing  to  co- 
operate in  locating  the  missing.  Hanoi, 
however,  refuses  to  assist  in  this  hu- 
manitarian endeavor. 

By  way  of  this  occasion,  I  again  call 
upon  Hanoi — and  the  American  public 
in  general — to  give  to  the  search  for  the 
MIA's  the  priority  that  the  issue  deserves. 
Read  these  lines  well,  If  you  will.  Think 
of  the  circumstances  under  which  these 
men  have  served  their  Nation.  Exchange 
places  with  the  families  who  have  waited 
out  the  long  years  of  hoping  for  a  loved 
one  to  return. 

With  these  thoughts  in  mind,  I  believe 
it  is  easy  to  understand  the  importance 
of  the  MIA  issue,  and  equally  easy  to 
understand  why  I  consider  its  signifi- 
cance second  to  none. 

Mr.  HANRAHAN.  Mr.  Speaker,  since 
the  end  of  American  involvement  In 
Vietnam  and  the  joy  of  returning  pris- 
oners of  war,  the  public  has  given  little 
attention  to  the  more  than  1,000  Ameri- 
cans still  classified  as  missing  in  action, 
and  the  1,266  who  were  killed  in  action 
but  whose  bodies  have  not  been  recovered 
from  Communist  terrltoiy. 

However,  Congressman  Sonny  Mont- 
gomery, on  his  recent  factfinding  tour 
to  the  Far  East,  has  brought  additional 
attention  to  this  very  serious  matter.  His 
travels  through  South  Vietnam,  Laos, 
North  Vietnam,  and  Cambodia  shed  light 
on  this  tragic  situation.  I  am  grateful 
for  his  efforts  and  hope  he  will  continue 
them. 

In  applauding  Mr.  Montgomery,  I  also 
urge  Members  of  Congress  and  the  public 
in  general  to  exert  pressure  to  solve  the 
mystery  of  the  forbidden  crash  sites. 
Now  that  our  involvement  has  ended, 
we  must  do  all  we  can  to  discover  the 
whereabouts  of  our  men  still  listed  as 
missing  in  action. 

For  my  part,  I  have  strenuously  sup- 
ported such  efforts  In  securing  informa- 
tion about  these  Americans  and  have 
worn  a  bracelet  in  honor  of  Capt.  William 
Plassmeyer,  who  was  shot  down  in  Sep- 
tember 1970. 

Mr.  PISH.  Mr.  Speaker,  on  January  27, 
1973,  a  Vietnam  peace  agreement  was 
.signed  in  Paris  by  our  Government, 
South  Vietnam,  North  Vietnam,  and  the 
National  Liberation  Front.  Since  that 
time,  566  American  prisoners  of  war  have 
been  returned  home.  But  the  heartache 
continues  for  the  families  of  the  over 
1.300  men  who  are  still  listed  as  missing 
in  action  as  the  Government  of  North 
Vietnam  persists  in  violating  article  8  of 
the  agreement  that  calls  for  a  detaUed 
accounting  of  the  missing,  captured,  and 
dead. 

Our  Government  has  taken  an  active 
role  in  attempting  to  determine  the  fate 
of  American  personnel  who  have  not  re- 
turned from  Southeast  Asia  and  are  un- 
accounted for.  To  this  goal,  the  four- 
party  joint  military  team  was  formed 
In  April  1973.  This  team  is  responsible 
for  implementing   article   8(b)    of  the 


Paris  agreement,  which  provides  for  an 
exchange  of  information  about  military 
and  certain  other  personnel  who  have 
been  listed  as  missing  in  action.  The  U.S. 
delegation  to  the  FPJMT  has  consistently 
requested  that  Communist  countries 
comply  fully  with  their  obligations  under 
the  agreement.  To  date  the  FPJMT  has 
been  obstructed  by  the  lack  of  coopera- 
tion by  the  Communist  members,  who 
frequently  boycott  the  meetings,  or  use 
them  to  give  propaganda  speeches.  The 
U.S.  delegation  has  repeatedly  protested 
this  lack  of  cooperation  by  the  Com- 
munists, but  to  no  avail. 

To  effectuate  discovery  of  the  status  of 
MIA's,  the  Joint  Casualty  Resolution 
Center  was  established.  Located  in 
Thailand,  this  organization  is  an  out- 
growth of  U.S.  Government  efforts  to 
identify  and  document  the  fate  of  MIA's. 
This  documentation  includes  crash 
gravesite  identification.  Search  crews 
from  this  organization  have  had  success 
in  the  resolution  of  MIA  cases,  but  have 
been  hampered  by  North  Vietnam's  re- 
fusal to  grant  search  teams  permission 
to  enter  the  country.  In  December  of  last 
year,  an  American  member  of  a  search 
team  was  murdered  in  cold  blood  by  a 
hostile  force  during  an  investigation  of  a 
reported  crashsite.  Such  is  the  Commun- 
ist response  to  the  efforts  of  the  JCRC. 

Mr.  Speaker,  Congress  cannot  and  has 
not  been  silent  on  the  issue  of  MIA's. 
Americans  who  remain  unaccounted  for 
in  Southeast  Asia  are  a  matter  of  great 
personal  concern  to  me.  I  was  tremen- 
dously impressed  by  the  unanimous  vote 
in  the  House  for  House  Concurrent  Re- 
solution 271,  which  expressed  this  Cham- 
ber's desire  to  deny  aid,  trade  or  recog- 
nition to  Southeast  Asian  Communist 
countries  until  there  has  been  a  full  MIA 
accounting.  In  addition,  I  am  hopeful 
that  the  Senate  will  approve  an  impor- 
tant amendment  to  the  trade  reform  bill, 
which  is  now  before  the  Senate  Finance 
Committee.  This  amendment  provides 
for  the  withholding  of  "most  favored 
nation"  status  from  those  Communist 
counti-ies  that  do  not  cooperate  in  the  ef- 
forts to  locate  MIA's  in  Southeast  Asia. 
It  is  hoped  that  this  amendment,  which 
I  plan  to  support,  will  force  the  Soviet 
Union  to  actively  encourage  North  Viet- 
nam to  fully  comply  with  the  Paris  Peace 
Agreement. 

To  insure  that  every  opportunity  is 
given  to  determine  the  exact  fate  of  our 
MIA's,  I  lu'ge  this  House  to  give  rapid 
consideration  to  House  Resolution  1093. 
This  resolution  calls  upon  the  Secretary 
of  Defense  to  refi'ain  from  reclassifying 
any  MIA's  to  presumptive  death  status 
until  the  Communists  follow  the  provi- 
sions 8(a)  and  8(b)  of  the  Paris  Peace 
Agreement. 

But  have  we  done  enoiigh?  I,  for  one. 
am  not  satisfied  our  Government  has 
used  its  diplomatic  or  political  leverage 
to  its  fullest  extent.  Nor  can  we  expect  a 
renewed  determination  to  do  so.  What  is 
needed  is  congressional  initiative  and 
congressional  direction.  House  Joint  Res- 
olution 716,  introduced  by  Mr.  Oilman 
of  New  York  .supplies  this  direction.  This 
legislation,  which  I  have  cosponsored. 
would  authorize  the  House  Foreign  Af- 


fairs Committee  and  the  Senate  Foreign 
Relations  Committee  to  conduct  a  full- 
scale  investigation  into  the  status  of 
American  men  who  are  missing  in  action 
in  Southeast  Asia,  and  to  explore  the 
possibilities  of  obtaining  further  infor- 
mation concerning  these  men.  These 
committees  would  be  required  to  report 
their  findings  to  their  respective  Houses, 
and  to  recommend  to  the  appropriate 
branches  of  Government  the  best  course 
of  action  to  resolve  the  current  impasse 
in  negotiations  to  obtain  the  release  of 
all  POW's  held  in  Southeast  Asia  and  to 
secure  all  information  concerning  those 
still  missing  in  action. 

Mr.  Speaker,  the  joy  this  Nation  ex- 
pressed at  the  return  of  its  prisoners  of 
war  has  now  been  overshadowed  by  a 
real  sense  of  frustration  with  respect  to 
MIA's.  We  must  continue  to  seek  legisla- 
tive and  diplomatic  initiatives  that  can 
help  determine  the  status  of  these  MIA's. 
This  coimtry  must  show  all  nations  con- 
cerned that  we  will  not  quit  nor 
shrink  from  travelling  any  road  which 
can  resolve  the  fate  of  our  1,300  men  in 
Southeast  Asia. 

Mr.  THONE.  Mr.  Speaker,  this  body 
and  the  American  people  are  indebted  to 
the  gentleman  from  Mississippi  for  his 
investigative  trip  to  Southeast  Asia  and 
for  arranging  this  special  order  for  today. 

America  must  not  forget  its  service 
personnel  who  are  listed  as  missing  in 
action  in  Southeast  Asia.  We  must  take 
whatever  steps  are  necessary  to  make  the 
Vietcong  in  South  Vietnam  and  the  Gov- 
ernmenif  of  North  Vietnam  to  live  up  to 
the  Paris  agreements. 

We  are  not  merely  engaged  in  wishful 
thinking  when  we  presume  that  some  of 
the  American  missing  in  action  are  alive 
in  Vietnam.  There  are  several  dozen  cases 
where  we  have  had  eyewitness  reports 
of  American  servicemen  who  were  alive 
and  well  after  being  shot  down  by  Com- 
munist forces.  These  men  were  not  re- 
turned with  the  prisoners  of  war  and  we 
have  had  no  accounting  of  them.  We 
must  find  out  if  they  are  still  alive. 

Most  of  the  Americans  listed  as  missing 
in  action  were  fiying  personnel  of  the 
U.S.  Air  Force,  Navy,  or  Marine  Corps. 
To  search  for  these  men  in  the  areas 
where  they  were  shot  down  would  not  be 
like  searching  for  a  needle  in  a  haystack. 
In  almost  every  case,  we  have  exact  mili- 
tary records  as  to  where  they  were  shot 
down.  In  many  cases,  opening  of  para- 
chutes were  observed,  there  were  eye- 
witnesses that  these  airmen  made  it  to 
the  ground  and  in  some  cases  there  was 
even  radio  conversation  with  the  men 
after  their  landings.  If  the  Communists 
would  permit  it,  it  would  be  relatively 
easy  to  make  thorough  searches  of  the 
areas  where  crashes  took  place. 

Under  the  terms  of  the  agreement  in 
Paris,  we  must  notify  the  Vietcong  when 
we  are  going  to  send  out  U.S.  personnel  to 
attempt  to  learn  what  happened  to 
American  casualties.  In  December  of  last 
year,  the  United  States  informed  the 
Vietcong  that  we  were  sending  out  such 
an  unarmed  party.  This  information  may 
have  helped  the  Vietcong  to  set  up  the 
murder  of  Captain  Rees  who  led  that  in- 
vestigation. Since  then,  our  Nation  has 
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sent  out  no  additional  teams  :o  investi- 
gate crash  sites  in  Vietcong  tc  rritory. 

We  must  take  action  to  r  squire  the 
Vietcong  and  the  Governmen ,  of  North 
Vietnam  to  live  up  to  the  tieaty  they 
signed. 

The  Nation  of  Laos  Is  not  sut  ject  to  the 
Paris  agreement.  We  must,  ho\  rever,  find 
a  way  to  force  the  Pathet  Lad  Commu- 
nists to  permit  investigations  there. 
There  are  perhaps  300  airmei  who  are 
missing  in  action  over  Laos.  S  ince  there 
is  a  coalition  government  in  Laos  that 
includes  the  Communists,  we  r  lust  make 
certain  that  no  U.S.  aid  reiches  the 
Pathet  Lao  while  they  are  m  lintaining 
that  only  one  American  is  alii  s  in  their 
territory. 

Members  of  Congress  must  :  nake  cer- 
tain that  the  Department  o  Defense 
does  not  aid  the  Communists  by  doing 
away  with  our  records  of  those  service 
personnel  who  are  missing  in  action  to 
killed  in  action  without  any  apparent 
rationale  for  this  action.  We  i  n.ust  keep 
these  records  as  they  were  unti  evidence 
is  available  as  to  the  fate  of  t  iese  men. 
The  Congress  of  the  Unit  id  States 
must  maintain  and  increase  p  essure  so 
that  an  adequate  accounting  fc  r  all  mis- 
sing in  action  is  obtained. 

Mr.  3PENCE.  Mr.  Speaker,  t  is  right 
that  attention  should  be  dra^-n  to  the 
appalling  and  inhumane  reco  d  of  the 
Communist  forces  in  Vietnam.  The  story 
has  been  a  long  saga  of  repea  ;ed  viola- 
tions both  of  the  rules  of  wa-,  and  of 
their  own  solemn  agreements. 

Not  only  did  they  make  no  a  ;tempt  to 
implement  the  Geneva  Conver  tion  dur- 
ing the  conflict,  but  their  recQrd  since 
the  Palis  cease-fire  agreement  has  been 
marked  by  continued  obstriction  of 
American  attempts  to  establisl:  the  fate 
of  our  missing  in  action.  The  Nc  rth  Viet- 
nan.ese  and  the  so-called  P^G  have 
shown  that  they  regard  the  suffering 
and  uncertainty  of  hundreds  cf  Ameri- 
can families  as  a  pawn  to  be  u  ;ed  ruth- 
lessly by  them  in  a  wider  political  game. 
Their  attitude  during  the  figl  iting  was 
to  claim  that  the  Geneva  Conve  ntion  re- 
lating to  the  treatment  of  priso  lers  "did 
not  apply,"  since  no  war  had  been  de- 
clared. Article  2  of  that  convention 
clearly  states  that  it  applies  to  all  cases 
of  armed  conflict  between  signi  .tories  of 
the  convention,  and  North  Vie  nam  ac- 
ceded to  it  in  1957. 

We  now  know,  following  the  ;  etum  of 
our  ovn  POW's,  that  the  Noi  th  Viet- 
namese practiced  systematic  naltreat- 
ment  and  torture  on  our  prisoners,  in 
total  violation  of  the  Geneva  Conven- 
tion. We  know,  too.  that  everj  visit  to 
Hanoi  of  those  prominent  in  th  e  "peace 
movement"  was  the  cue  for  ren(  wed  and 
intensified  torture  of  our  men  in  at- 
tempts to  make  them  cooperate  in  prop- 
aganda interviews. 

In  contrast  to  the  North  Vietnamese 
attitude,  the  United  States  ind  the 
South  Vietnamese  fully  appliel  to  the 
rules  of  the  Geneva  Conventicn.  They 
arranged  regular  Red  Cross  /Isits  to 
POW  camps,  permitted  private  inter- 
views with  prisoners,  allowed  a  regiilar 
flow  of  mall  to  reach  them,  and  made 
lists  available.  The  Communist  authori- 
ties made  no  information  availa  Jle  until 
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they  released  a  few  names  toward  the 
end  of  the  conflict. 

Even  now.  some  18  months  after  the 
signing  of  the  cease-fire  agreement,  the 
issue  of  our  missing  in  action  is  stUl  un- 
resolved. This  is  a  direct  result  of  de- 
liberate Communist  intransigence.  At 
the  time  of  the  cease-fire,  we  listed  some 
1.900  Americans  captured  or  missing, 
whereas  their  list  consisted  of  some  597 
prisoners  of  United  States  or  third  coun- 
try origin,  and  the  names  of  70  persons 
who  were  claimed  to  have  died  in 
captivity. 

Attempts  by  the  American  and  South 
Vietnamese  members  of  the  four-party 
joint  military  team  to  determine  the  fate 
of  the  remaining  MIAs  have  met  with 
total  resistance  from  the  NVA  and  PRG 
delegates.  The  other  side  has  systemati- 
cally refused  to  honor  their  obligations 
under  article  8<b)  of  the  cease-fire 
agreement.  They  have  not  only  refused 
to  cooperate  in  allowing  investigation 
parties  to  visit  crash  sites,  but  they  mur- 
dered in  cold  blood  an  American  team- 
leader  and  his  Vietnamese  colleague  who 
were  inspecting  such  a  site.  Since  ad- 
vance notice  of  the  visit  had  been  given, 
and  since  the  two  mui-dered  men  were 
wearing  the  orange  FPJMT  identifica- 
tion, and  had  their  hands  raised  at  the 
time,  one  can  draw  no  other  conclusion 
than  that  this  was  a  deliberate  murder 
to  prevent  further  investigation. 

The  majority  of  the  remaining  Ameri- 
can MLA's  were  reported  missing  in  air 
action,  and  the  overwhelming  majority 
of  the  incidents  concerned  took  place  in 
northern  or  Communist-held  territory, 
or  on  ground  now  in  disputed  control. 
Any  attempt  to  determine  the  fate  of 
these  men  demands  that  the  Communists 
honor  their  agreement  to  allow  inspec- 
tion of  possible  crash  sites. 

What  the  Communists  have  done  in 
the  FPJMT  negotiations  is  to  attempt  a 
link  between  the  issue  of  the  American 
MIAs  and  the  separate  issue  of  Viet- 
namese civilian  detainees.  This  is  de- 
spite their  own  signature  on  the  Paris 
cease-fire  document  which  clearly  places 
the  issue  of  Vietnamese  civilian  detain- 
ees as  a  concern  of  the  two  South  Viet- 
namese parties  only.  Thus  they  are  pro- 
longing the  agony  of  American  families 
of  our  MIAs  in  a  cheap  and  sordid  at- 
tempt to  make  propaganda  points. 

We  should  not  be  surprised  at  the 
Communist  attitude.  Their  humanitarian 
record  is  nonexistent,  and  their  record  of 
honoring  treaty  obligations  approaches 
the  same  level.  Since  they  have  violated 
almost  every  other  clause  of  the  cease- 
fire by  their  repeated  acts  of  aggression, 
their  random  murder  of  Vietnamese 
civilians,  and  their  infiltration  into  the 
South  of  massive  quantities  of  men  and 
material,  it  shoiJd  not  surprise  us  that 
they  have  violated  those  parts  of  the 
agreement  dealing  with  our  MIAs. 

This  should  not  stop  us,  however, 
from  seizing  every  opportunity  to  pillory 
them  before  world  opinion.  It  is  no  fault 
of  the  United  States  or  of  the  Govern- 
ment of  Vietnam  that  our  MIA's  are  still 
unaccounted  for.  We  have  spared  no 
effort,  and  the  Vietnamese  Government 
has  cooperated  to  the  hilt  in  this  hu- 
mantarian  venture.  The  blame  for  the 


continued  suffering  and  uncertainty 
must  be  placed  firmly  at  the  door  of 
the  Communists.  Only  their  totally 
callous  attitude  and  their  determina- 
tion to  trade  on  the  tragedy  of  others 
prevents  further  resolution  of  the 
agonizing  uncertainty. 

I  fully  support  my  colleagues,  and 
agree  that  Congress  must  set  the  lead. 
We  must  apply  every  pressure  which  we 
can  exert  to  bring  the  NVA  and  the 
PRG  into  line  with  their  own  agreed 
word,  and  with  the  laws  of  human 
decency.  They  have  betrayed  not  only 
their  treaties,  but  their  himaanity.  I  am 
glad  of  any  opportunity  to  add  my  ef- 
forts to  those  of  others  in  the  attempt 
to  bring  a  solution  to  this  dreadful 
problem. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
express  my  deep  concern  over  the  status 
of  our  efforts  to  obtain  information  on 
American  servicemen  missing  in  action 
in  Southeast  Asia.  At  the  same  time 
I  would  like  to  commend  our  colleague 
from  Mississippi,  the  Honorable  G.  V. 
(  Sonny  »  Montgomery,  whose  persever- 
ance has  given  us  a  clear  and  current 
report  on  the  situation,  following  his 
personal  visits  with  officials  of  North 
and  South  Vietnam,  Laos,  and  Cam- 
bodia. 

A  full  accounting  of  those  missing  in 
action  and  the  return  of  known  dead  are 
basic  demands  which  must  be  met.  I 
share  Representative  Montgomery's 
view  that  public  pressure  must  be 
brought  to  bear  on  the  leaders  of  these 
Southeast  Asian  countries  to  comply 
with  basic  international  human  rights. 
The  information  we  are  seeking  must 
be  forthcoming  quickly  or  the  appeals  to 
the  conscience  of  other  nations  will  be 
less  effective.  The  report  we  have  heard 
today  stresses  this  point  and  our  state- 
ments in  this  Chamber  today  reaffirm 
this  Nation's  determination  not  to  let 
this  issue  rest. 

I  commend  our  colleague.  Sonny 
Montgomery,  in  his  request  to  the  Con- 
gress on  this  important  issue. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
pleased  to  join  with  the  distinguished 
gentleman  from  Mississippi,  the  Honor- 
able G.  V.  "Sonny"  Montgomery,  and 
other  colleagues  in  once  again  calling 
attention  to  the  tragic  failure  of  North 
Vietnam  and  the  Vietcong  to  provide  a 
full  and  accurate  accounting  of  the  more 
than  1,100  Americans  who  remain  miss- 
ing in  Southeast  Asia. 

This  sad  fact  certainly  is  one  of  the  bit- 
termost  aftermaths  of  the  Vietnam  con- 
flict. Our  hope  and  prayer  is  that  it  not 
be  etched  in  history  as  an  example  of 
man's  cruelty — a  cruelty  which  springs 
from  a  vile  mind  and  a  cowardly  heart. 

In  many  ways,  the  stubborn  insensi- 
tiveness  of  the  North  Vietnamese  and 
Vietcong  in  failing  to  live  up  to  the 
pledges  they  made  in  signing  the  Paris 
Cease-fire  Agreement  reflects  their  in- 
humane attitude.  To  them  honor  and 
commitment  are  apparently  mere  words 
to  be  exploited  for  the  expedient  goals 
of  the  moment  and  then  forgotten. 

This  Congress  and  this  Nation,  how- 
ever, will  not  forget.  Above  all,  we  will 
not  forget  our  servicemen  who  remain 
missing;   and  we  will  not  forget  their 
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families  and  loved  ones  for  whom  this 
matter  remains  a  deep  personal  agony. 

Nor  will  we  forget  that  on  June  4  the 
House  of  Representatives  unanimously 
registered  its  support  for  House  Concur- 
rent Resolution  271,  the  provisions  of 
which  I  urge  the  North  Vietnamese  and 
Vietcong  to  read  carefully. 

As  chairman  of  the  House  Foreign 
Affairs  Subcommittee  on  National  Secu- 
rity Policy,  which  considered  House  Con- 
current Resolution  271,  I  sincerely  hope 
that  they  recognize  the  firm  determina- 
tion of  the  Congress  to  keep  its  commit- 
ment by  fully  implementing  the  provi- 
sions of  that  resolution. 

Mr.  PARRIS.  Mr.  Speaker,  I  welcome 
this  opportimity  to  join  with  my  distin- 
guished colleague  from  Mississippi  (Mr. 
Montgomery)  in  taking  a  few  moments 
to  remember  and  salute  the  many  brave 
Americans  who  are  still  classified  as  miss- 
ing in  action. 

More  than  18  months  have  passed 
since  the  momentous  day  when,  after 
months  of  painstaking  negotiations,  sev- 
eral hundred  POW's  were  able  to  return 
to  this  country.  I  am  certain  none  of  us 
will  ever  forget  our  own  personal  ela- 
tion at  the  sight  of  those  men — many  of 
whom  had  spent  years  of  their  lives  in 
Vietcong  prison  camps — stepping  off  the 
planes  at  Clark  Air  Force  Base  in  the 
Philippines. 

But  for  the  families  of  the  1140  Amer- 
ican men  who  are  still  classified  as  miss- 
ing in  action,  the  endless  days  of  ago- 
nized uncertainty  still  go  on.  I  have  had 
the  privilege  of  meeting  with  several  of 
these  courageous  families,  who  continue 
to  hope  that  they  will  know  the  fate  of 
their  loved  ones,  and  to  work  for  a  full 
and  accurate  accounting  by  the  Com- 
munists of  all  MIA's. 

It  is  appalling  to  realize  that  the  Viet- 
cong have  not  yet  permitted  American  or 
neutral  country  identification  teams  to 
go  into  Communist  territory  and  inves- 
tigate grave  or  crash  sites  to  bring  back 
the  remains  of  those  who  may  have  per- 
ished there — which  is  a  direct  viola- 
tion of  the  Paris  accords.  Every  day  that 
passes  will  make  these  sites  less  identifi- 
able and  the  recovery  of  bodies  less 
probable. 

Despite  the  unstinting  efforts  of  many, 
among  them  the  distinguished  gentle- 
man from  Mississippi,  we  have  not  been 
succeessful  in  determining  the  fate  of 
these  1,140  men. 

Mr.  Speaker.  I  have  nothing  but  dis- 
dain for  the  people  we  are  dealing  with 
here.  The  Communists  do  not  intend — 
and  in  all  probability  have  never  In- 
tended— to  live  up  to  the  terms  of  the 
Paris  agreements. 

Unfortunately,  the  tools  we  have  at  oiu: 
disposal  to  put  pressure  on  the  Commu- 
nists to  release  Information  and  to  permit 
onsite  investigating  teams  is  severely  lim- 
ited. We  do  not  now  supply  foreign  as- 
sistance to  the  Communists  in  Southeast 
Asia,  although  some  reconstruction  and 
military  assistance  Is  provided  to  friendly 
governments  in  that  area. 

I  would,  however,  like  to  take  this 
opportunity  to  reiterate  my  pledge  to  the 
MIA  families  and  to  my  constituents 
that  I  will  never  support  trade  agree- 
ments, diplomatic  recognition,  or  recon- 


stiniction  assistance  for  the  North  Viet- 
namese so  long  as  there  are  any  Ameri- 
can men  for  whom  no  accounting  has 
been  made.  It  would  be  unthinkable  to 
do  otherwise. 

Mr.  Speaker,  the  pUght  of  our  missing 
servicemen  in  Indochina,  is  a  vital  mat- 
ter and  one  which  concerns  all  Ameri- 
cans. The  passage  of  House  Concurrent 
Resolution  271  earlier  this  year  by  unan- 
imous vote  clearly  pointed  out  the  sense 
of  Congress  with  respect  to  the  MIAs 
and  the  outrageous  disregard  of  the  Paris 
agreements  which  has  been  demon- 
strated by  the  Communists.  I  know  this 
body  and  the  Federal  Government  in 
general  will  continue  to  do  all  in  their 
power  to  achieve  a  complete  and  accu- 
rate accounting  of  our  MIA's. 

Mr.  WOLFF.  Mr.  Speaker,  I  want  to 
commend  my  distinguished  colleague  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery) for  reserving  this  time  today 
to  discuss  once  again  the  fate  of  our  men 
missing  in  action  in  Vietnam. 

We  must  not  for  one  moment  lose 
sight  of  the  fact  that  there  are  some 
1,140  men  listed  as  missing  in  action  in 
Vietnam  whose  fate  is  unknown.  This 
figure  represents  the  loved  ones  of  over 
100  families  in  my  State  of  New  York 
alone.  It  is  these  families  who  face  daily 
agonizing  uncertainty.  Compa.ssion  dic- 
tates that  as  expeditious  and  clear  a 
resolution  of  the  fate  of  these  men  be 
made.  We  cannot  allow  anyone  to  hold 
the  fate  of  the  MIA  as  an  instrument  of 
foreign  policy  or  as  an  element  of  politi- 
cal gain.  The  families  of  these  men  must 
not  be  used  as  pawns  in  a  political  "game 
plan."  Too  much  suffering  has  been 
visited  upon  next  of  kin  alreadv:  we 
must  persist  with  renewed  vigor  the  job 
of  obtaining  a  complete  accounting  as 
rapidly  as  possible. 

We  are  all  aware  that  article  8<b)  of 
the  Paris  accords  requires  the  North 
Vietnamese  to  release  information  per- 
taining to  MIA's.  We  are  also  aware  that 
the  North  Vietnamese  have  not  lived  up 
to  this  agreement :  they  have  interfered, 
since  the  accords  were  signed,  with 
efforts  to  obtain  a  full  accounting  of 
these  men  and  to  determine  their  fate. 
Over  a  year  ago,  I  held  ad  hoc  hearings 
in  New  York  on  our  MIA  situation:  sev- 
eral of  those  who  testified  were  next  of 
kin  to  those  listed  as  missing.  A  number 
of  those  who  came  before  us  Indicated 
that  they  had  seen  pictures  of  men  listed 
as  missing;  yet,  the  men  pictured  were 
not  released  by  the  North  Vietnamese, 
their  fate  still  in  doubt. 

There  have  been  countless  conflicting 
stories  on  the  success  or  failure  of  efforts 
to  obtain  a  complete  accounting.  The 
fact  remains  that  the  fate  of  some  1,140 
men  is  still  unknown.  I  think  we  can  all 
agree  that  we  seek  most  of  all  to  avoid  a 
repetition  of  the  sad  situation  that  fol- 
lowed the  conclusion  of  the  Korean  con- 
flict 20  years  ago. 

Our  Defense  and  State  Departments — 
and  they  must  be  assured  of  congression- 
al support — must  redouble  their  efforts 
to  force  the  North  Vietnamese  to  live  up 
to  the  Paris  accords  and  release  informa- 
tion pertaining  to  the  fate  of  MIA's.  We 
must  continue  to  press  for  a  final  de- 


cision as  to  the  fate  of  these  men.  We 
must  put  an  end  to  the  limbo  in  which 
the  families  of  MIA's  now  find  them- 
selves. 

Mr,  JOHNSON  of  California.  Mi-. 
Speaker,  I  rise  to  commend  my  good 
friend,  the  gentleman  from  Mississippi 
(Mr.  Montgomery)  for  his  comments 
and  for  his  outstanding  service  to  the 
Nation  through  his  efforts  to  obtain  some 
hard  facts  about  the  missing-in-action 
situation  which  plagues  this  Nation  of 
ours. 

As  we  all  know  there  are  hundreds  of 
victims  of  the  Vietnam  war  who  have  not 
been  accounted  for.  Their  families  live 
in  agonizing  conditions  of  suspense  wait- 
ing for  the  word  about  their  loved  ones. 

As  Mr.  Montgomery's  report  on  his 
efforts  and  contacts  in  each  of  the  areas 
concerned  demonstrates  so  vividly  we 
have  received  good  assistance  from  those 
who  are  our  allies — namely  the  Repub- 
lic of  South  Vietnam — but  from  those  on 
the  Communist  side  of  the  conflict  we 
have  received  nothing  but  obstinate  re- 
fusal to  permit  us  to  perform  those  duties 
which  we  were  assured  we  could  perfonn 
under  the  provisions  of  the  Paris  accords. 
Time  marches  on  and  if  we  are  not  al- 
lowed to  inspect  crash  sites  personally  in 
the  immediate  future  any  site  inspec- 
tions will  be  useless  for  the  evidence  will 
have  been  wiped  out  by  the  forces  of 
nature.  Is  this  what  the  North  Vietnam- 
ese and  their  allies  desire? 

The  peoples  of  the  world  who  believe  in 
jastice  and  whose  word  means  .some- 
thing should  unite  to  force  those  who  are 
blocking  om-  efforts  to  identify  the  fat€ 
of  the  missing-in-action.  to  insist  that 
the  North  Vietnamese  and  their  allies 
throughout  Southeast  Asia  live  up  to  the 
Paris  accords  and  pennit  the  onsite  in- 
spections which  are  needed  and  needed 
quickly. 

Thank  you. 

Mr.  PRICE  of  Texas.  Mr.  Speaker, 
when  are  we  going  to  stop  kidding  our- 
selves— the  Communists  in  North  Viet- 
nam, the  Vietcong,  the  Pathet  Lao,  as 
well  as  their  comrades  in  Russia  and 
China  are  nothing  but  a  pack  of  liars, 
and  hoodlums  who  ha',  e  risen  to  power 
by  spilling  the  blood  of  the  thousands 
and  millions  of  persons  who  have  stood 
in  the  way  of  their  tyranny. 

The  report  that  has  been  furnished  by 
Sonny  Montomery  ought  to  give  this 
Congress  as  well  as  the  administration 
ample  reason  to  take  strong  and  affirm- 
ative action  to  enforce  our  right  to 
learn  the  exact  whereabouts  of  those 
Americans  who  are  missing  In  action  be- 
cause of  the  war  In  Vietnam.  The  Con- 
gress and  the  President  of  the  United 
States  asked,  or  rather  ordered  hun- 
dreds of  thousands  of  young  Americans 
to  go  to  the  jungles  of  Souihesist  Asia, 
and  to  flght  for  what  they  were  told 
were  the  vital  interests  of  this  Nation. 
Many  of  them  came  back  wounded  and 
severely  disabled,  others  came  back  In 
coffins,  and  still  other  have  never  come 
back.  The  wounded  and  disabled  have 
been  sent  to  Veterans'  Administration 
hospitals  to  be  mended  and  cured;  our 
Vietnam  veterans  have  been  the  tar- 
gets of  lavish  promises  by  politicians  who 
are  out  to  win  their  affection  and  gratl- 
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tude;  and,  of  course,  our 
died  In  battle  have  been 
military  honors"  funeral 
ows  and  children  have  been 
flag  as  the  expression  of 
Nation,  as  if  to  suggest 
paid  in  full  for  their 

But  what  about  those 
disappeared?  For  years  we  . 
ican  POW's  to  lie  rotting  ii 

namese  concentration  

civilian  military  planners  in 
tied  the  hands  of  the 
tary  forces  serving  in 
that  we  allegedly  have 
nam  and  our  servicemen 
allegedly   returned   home, 
where  are  the  1.140  men 
listed  as  missing  in  action 
What  are  the  Communists 
are  they  afraid  to  repair 
of  our  known  dead?  Why  „. 
to  allow  us  to  inspect  the 
American  servicemen  were 
Are  they  afraid  that  we  will 
can  bodies  which  show  tell 
having  been  tortured  or 
are  they  simply  so  cold 
would  not  even  allow  these 
the  dignity  of  being  laid  to 
lean  soil? 

The  time  has  come  to  quit 
selves — detente  is  a  joke 
There  is  no  peace  in 
there  any  "peace  with  hono: 
tion  and  this  Congress 
their  heads  in  shame  for  the 
spineless  manner  in  which 
have  been  written  off  as 
non  fodder.  I  say  this 
ted  the  lives  of  American  _^ 
serve  in  an  undeclared,  no- 
Vietnam,  and  it  is  time  for 
to  commit  the  entire  resourc^ 
this  Nation  to  a  full 

missing    servicemen.    If    

should  not  hesitate  to  exer; 
moral,  yes,  and  military  ^. 
Communists  in  North  Vletna  n 
to  the  requirements  for  a  full 
and  repatriation  of  American 
who  fell  behind  enemy  line 
too  timid  or  gutless  or  self 
do  this,  then,  this  Nation   _ 
new  day  of  infamy,  and  this 
own  making.  The  time  for  _, 
Mrs.  HOLT.  Mr.  Speaker,  t 
nists  of  Southeast  Asia  have 
barbarian  insensitivity  tow„ 
families  who  have  endured 
agony  while  waiting  for  some 
fate  of  their  men  reported 
tlon  in  Southeast  Asia. 

The  failure  of  the  _, 

serve  the  basic  decencies  wai 
me    by    our    colleague,    .. 
Montgomery  of  Mississippi, 
turn  from  a  factfinding  missio  i 
east   Asia  during  the  Fourth 
recess. 

I  have  a  keen  personal 

findings  because  of  the  fam 
district   afflicted   with 
talnty  on  the  fate  of  their  mei{ 

Representative      

formed  a  valuable  service  for 
ing  a  recess  to  work  on  this 
human  concern.  He  spoke  w 
of   friendly   governments   in 
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South  Vietnam,  and  with  the  Communist 
leaders  in  Laos  and  South  Vietnam. 

He  was  told  by  all  of  the  Communist 
officials  that  they  would  not  permit 
American  or  other  inspection  teams  into 
their  territory  to  seek  evidence  at  crash 
sites  concerning  the  fate  of  missing 
Americans. 

There  are  still  1,140  Americans  classi- 
fied as  missing  in  action,  and  the  bodies 
of  another  1,266  who  were  killed  in  ac- 
tion have  not  been  recovered. 

Mr.  Speaker,  the  numbers  are  not  large 
as  a  proportion  of  our  population,  and 
indeed  such  losses  would  scarcely  be 
noticed  in  collectivlst  societies  where 
people  are  slaves  of  the  state. 

But  the  United  States  regards  the  life 
of  the  individual  as  important,  and  this 
great  Nation  of  200  million  is  concerned 
for  every  missing  serviceman  and  his 
family. 

We  will  continue  persistently  to  urge 
the  President  and  the  Department  of 
State  to  apply  relentless  pressure  on  the 
Communist  leaders  of  Southeast  Asia  to 
allow  American  or  neutral  inspection 
teams  to  search  for  our  missing  men. 

Mr.  WON  PAT.  Mr.  Speaker,  I  rise  to 
speak  on  behalf  of  all  Americans  who  are 
missing  in  action  in  Southeast  Asia  and 
those  who  were  killed  but  whose  bodies 
have  not  been  recovered. 

I  also  rise  to  commend  our  distin- 
guished colleague.  Congressman  Mont- 
gomery, for  his  great  personal  interest 
and  concern  over  our  fellow  Americans 
killed  and  missing  in  action  in  Southeast 
Asia  which  prompted  him  to  travel  to  the 
Far  East  during  the  Fourth  of  July  recess 
in  order  to  seek  information  on  the  fate 
of  these  men  and  bring  it  to  the  atten- 
tion of  the  Members  of  the  House. 

Congressman  Montgomery's  report  on 
his  praiseworthy  mission  illuminates  the 
problems  and  obstacles  we  face  in  ovu- 
attempt  to  find  and  recover  the  bodies 
of  men  killed  and  those  missing  in  ac- 
tion. This  is  magnified  by  the  revelation 
that  some  of  our  men  are  still  alive  in 
Southeast  Asia.  Of  particular  interest  to 
me  is  Mr.  Emmit  Kay,  the  only  Ameri- 
can who  is  known  to  be  still  alive  and 
held  captive  in  Laos,  where  his  plane 
crashed  on  May  7,  1973. 1  knew  Mr.  Kay 
on  Guam,  where  he  was  a  long-time  resi- 
dent, and  where  he  was  a  civilian  pilot 
with  the  Island  Hopping  Commercial 
Aviation  airline.  Mr.  Kay  was  a  great 
American,  and  was  liked  by  all  who  knew 
him.  Earlier  this  year,  in  February.  I 
wTote  to  both  the  Department  of  State 
and  Department  of  Defense,  asking  them 
to  seek  the  release  of  Mr.  Kay. 

Mr.  Kay's  tragedy  is  shared  by  his  wife 
and  family,  who  are  now  residing  in  Laos, 
waiting  hopefully  for  the  day  when  he 
will  return  to  them  as  husband  and 
father. 

I  realize  that  American  authorities 
have  taken  every  measure  possible  to  ob- 
tain Mr.  Kay's  release,  as  well  as  the  re- 
lease of  other  Americans  still  in  captiv- 
ity. The  decision  to  free  Mr.  Kay,  I 
understand,  has  to  come  from  the  Com- 
munist forces  in  Laos,  but  until  now  they 
have  been  able  to  delay  freeing  him 
through  a  series  of  technicalities. 
It  Is  my  hope  that  the  Communist 


forces  in  Laos  and  other  Southeast  Asian 
countries  will  heed  the  appeals  of  the 
families  of  men  like  Emmet  Kay  and  any 
others  who  may  be  held  captive  and  re- 
lease them  as  soon  as  possible.  I  also 
hope  that  they  will  permit  American  au- 
thorities to  enter  crash  site  areas  and 
verify  the  fate  of  the  1,140  Americans 
classified  as  missing  in  action  and  allow 
the  recovery  of  the  bodies  of  1,266  serv- 
icemen who  were  killed  in  action  on  their 
soil.  Such  a  humanitarian  gesture  would, 
I  am  sure,  be  applauded  by  all  the  world 
and  wholeheartedly  appreciated  by  all 
the  American  people. 
Thank  you. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ap- 
preciate this  opportimity  to  join  with 
my  distinguished  colleague  from  Missis- 
sippi in  discussing  the  situation  of  the 
more  than  1,100  MIA's  in  Southeast  Asia. 
In  addition  to  these  missing  Americans, 
there  are  an  additional  1,266  Americans 
who  were  killed  in  action  and  whose 
bodies  have  not  been  recovered.  Ameri- 
can families  do  not  know  what  has  hap- 
pened to  their  loved  ones  because  the 
Vietnamese  Communists  refuse  to  carry 
out  their  agreements  made  with  the 
Umted  States.  The  Paris  accords  which 
both  the  United  States  and  North  Viet- 
nam signed  were  clear  as  to  the  responsi- 
bilities of  each  side.  Article  8,  paragraph 
(b)  states: 

The  parties  shall  help  each  other  to  get 
Information  about  those  military  personnel 
and  foreign  civilians  of  the  parties  missing 
in  action,  to  determine  the  location  and  take 
care  of  the  graves  of  the  dead  so  as  to  faclli- 
tate  the  exhumation  and  repatriation  of  the 
remains,  and  to  take  any  such  other  meas- 
ures as  may  be  required  to  get  Information 
about  those  still  considered  missing  in  ac- 
tion. 

The  responsibility  of  the  North  Viet- 
namese to  aid  American  efiforts  in  this  re- 
gard Is  clear.  In  the  supplemental  agree- 
ments of  June  13,  1973,  article  8,  para- 
graph (b)  was  reemphasized. 

The  record  of  the  North  Vietnamese 
is  also  clear.  They  have  been  consistently 
opposing  American  efforts  to  gain  infor- 
mation. Last  December  15  an  American 
without  weapons  who  was  searching  for 
bodies  of  American  men  was  killed  by 
the  Communists. 

Looking  at  the  historical  record,  I  am 
sad  to  say  that  the  record  of  the  Viet- 
namese Communists  is  Identical  after  the 
end  of  French  involvement  in  Vietnam 
and  it  Is  now  after  the  end  of  direct 
American  involvement. 

On  July  20,  1954,  during  the  Geneva 
Conference,  the  Vietminh  Communists 
signed  a  treaty  on  the  cessation  of  hos- 
tilities with  the  French  Government.  Ar- 
ticle 21  of  that  treaty  reads  in  part  as 
follows : 

All  prisoners  of  War  and  civilian  internees 
of  Vietnam,  French  and  other  nationalities 
captured  since  the  beginning  of  hostUlties  In 
Vlet-nam  during  military  operations  or  in 
any  other  circumstances  of  war  and  In  any 
part  of  the  territory  of  Vlet-nam  shall  be 
liberated  within  a  period  of  thirty  (30)  days 
after  the  date  when  the  cease  fire  becomes 
eflfectlve  In  each  theatre. 

Eight  years  later  on  November  17, 1962, 
the  North  Vietnamese  Government  an- 
nounced over  radio  Hanoi  that: 
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After  a  rather  long  period  of  negotiations 
between  the  DRV  (Democratic  Republic  of 
Vietnam)  Government  and  the  Government 
of  the  Republic  of  France  on  the  repatria- 
tion of  French  soldiers  who  had  surrendered, 
oa  25  October  the  representation  of  the  Re- 
public of  France  sent  a  message  to  the  DRV 
Ministry  of  Foreign  Affairs  stating  that  it 
had  been  authorized  to  work  out  a  plan  for 
transporting  commencing  November  1962, 
French  soldiers  who  had  surrendered  and 
who  had  applied  for  repatriation.  The  mes- 
sage proposed  that  our  government  approve 
the   French   transportation   plan. 

In  Its  30  October  1962  message,  the  CRV  of 
Foreign  Affairs  replied  that  It  approved  the 
transportation  plan  drafted  by  the  French 
representation  and  asked  that  the  French 
Government  take  the  necessary  steps  so  that 
repatriation  can  be  carried  out  on  schedule. 

We  have  been  more  successful  than 
the  French  in  getting  back  our  prisoners 
of  war,  but  so  far  we  have  been  no  more 
successful  in  learning  about  our  MIA's. 
We  must  realize  that  the  Vietnamese 
Communists  only  understand  strength. 
As  can  be  seen  by  the  record  of  torture 
and  murder  in  both  North  and  South 
Vietnam,  they  have  no  regard  for  hu- 
mane policies.  I  urge  the  administration 
to  pressure  both  the  Soviet  Union  and 
Communist  China — the  suppliers  of 
North  Vietnam — to  get  an  accounting  of 
our  MIA's. 

Cannot  detente  even  produce  news 
about  our  American  men  missing-in-ac- 
tion  and  killed-in-action? 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
I  would  like  to  thank  the  gentleman  from 
Mississippi  for  calling  this  special  order 
to  discuss  our  missing  servicemen.  Not 
long  ago  we  ended  our  active  participa- 
tion in  the  war  in  Southeast  Asia  and  re- 
joiced in  the  return  of  some  of  our  pris- 
oners of  war.  But  our  involvement  is 
not  finished.  We  cannot  forget  that  over 
1.000  American  families  are  the  victims 
of  Communist  cruelty.  These  are  the 
T\-ives,  children,  parents  and  relatives 
of  American  servicemen  still  listed  as 
POW's  or  MIA's.  I  am  personally  ac- 
quainted with  one  of  these  families  and 
I  wear  a  POW  bracelet  bearing  their 
son's  name  as  a  physical  reminder  to 
take  every  possible  opportunity  to  speak 
out  on  behalf  of  these  missing  men. 

I  fail  to  see  where  the  Communists 
gain  any  advantage  by  refusing  to  at 
least  inform  these  families  of  the  fate 
of  their  loved  ones.  S.  Sgt.  James  M. 
Rozo,  25.  son  of  Mr.  and  Mrs.  Samuel 
Rozo  of  269  Mapleview  Drive,  Tonawan- 
da.  N.Y.,  is  listed  as  a  POW.  He  was  last 
seen  in  June  197G  being  transported  into 
Cambodia  by  the  Vietcong.  He  was  alive 
then.  Since  that  time,  his  parents  have 
had  no  word  of  his  fTte.  They  have  never 
heard  from  him.  Their  letters  to  him 
have  not  been  returned.  If  he  is  alive, 
why  has  not  he  been  released?  If  he  is 
dead,  how  and  when  did  it  happen  and 
where  is  his  body?  The  Communists 
would  have  us  believe  the  POW's  do  not 
exist.  I  choose  to  agree  with  returned 
POW  Commander  Brian  Woods,  who 
.said: 

I  am  not  naive  enou?h  to  believe  they  are 
al!  alive,  but  I  am  intelligent  enoiigh  to  know 
that  some  are. 

My  POW  bracelet  reminds  me  of  a 
young  man  who  cared  enough  about  his 
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country  to  go  and  fight  in  a  foreign  land 
thousands  of  miles  from  home.  Now  is  not 
the  time  for  his  country  to  forget  him. 

Mr.  BAKER.  Mr.  Speaker,  all  of  us 
recall  the  joy  of  welcoming  home  many 
of  our  men  from  prison  In  North  Vietnam 
little  more  than  a  year  ago.  At  that  time 
there  was  hope  that  more  would  be  fol- 
lowing. Failing  that,  there  was  the  sin- 
cere desire  to  pursue  the  search  for  in- 
formation about  the  missing  in  order  to 
close  the  files  on  the  circumstances  of 
their  loss  for  the  families  of  these  men. 
The  agreement  in  Paris  provided  for  the 
cooperation  of  the  North  Vietnamese  in 
these  efforts.  It  has  not  been  forthcom- 
ing. According  to  all  observers,  we  have 
been  denied  permission  to  enter  North 
Vietnamese  territory  to  search  for  clues 
at  site  crashes.  More  than  that.  Captain 
Rees,  a  member  of  an  unarmed  U.S.  iden- 
tification team  of  the  Joint  Casualty 
Resolution  Center,  was  murdered  by  the 
Vietcong  on  December  15,  1973,  at  the 
site  of  a  crash  sc"ene  in  South  Vietnam. 
There  seems  no  doubt  that  advance  noti- 
fication of  the  inspection,  which  is  re- 
quired under  the  Paris  accords,  assisted 
in  the  setting  of  the  ambush  in  which 
Captain  Rees  was  killed. 

There  is  no  additional  weapon  avail- 
able to  us  at  this  time  other  than  that 
of  world  opinion.  I  believe  the  pressure  of 
world  opinion  served  in  large  measure  to 
force  the  North  Vietnamese  to  release 
our  prisoners  of  war.  That  same  world 
opinion  could  very  well  cause  a  change  of 
heart  in  this  matter  of  assistance  in  get- 
ting information  on  our  missing-in-ac- 
tion.  Let  us  send  a  message  to  Hanoi.  We 
will  not  forget  the  1,140  families  who  still 
await  word  from  a  missing  father, 
brother,  husband,  or  son.  Let  us  remind 
them  that  this  body  is  determined  no 
trade  or  aid  of  any  kind  will  be  accorded 
Hanoi  until  they  have  complied  with  the 
Paris  agreement  with  reference  to  the 
missing-in-action. 

Mr.  ARCHER.  Mr.  Speaker,  I  wish  to 
commend  the  distinguished  Member 
from  Mississippi  for  requesting  this  spe- 
cial order. 

One  of  the  continuing  tragedies  of  the 
war  in  Vietnam  has  been  the  lack  of  co- 
operation by  North  Vietnam  to  account 
for  American  servicemen  listed  as  mis- 
sing in  action  or  listed  as  being  killed  in 
action  or  dying  in  captivity. 

The  Paris  agreement  was  signed  in 
January  of  1973.  Our  hopes  were  high 
that  peace  would  come  to  Indochina. 
American  troops  were  withdrawn.  Our 
American  prisoners  of  war  were  returned. 
The  level  of  violence  in  Indochina  ap- 
peared to  decline. 

These  hopes  soon  faded.  The  experi- 
ence of  the  past  year  and  a  half  has  re- 
vealed that  the  North  Vietnamese  still 
remain  determined  to  conquer  the  South 
Vietnamese  and  to  bring  the  entire  coun- 
try under  a  totalitarian  Communist  con- 
trol. The  Communists  In  the  north  have 
brought  into  South  Vietnam  thousands  of 
troops  and  war  making  materials  such 
as  tanks  and  artillery  pieces.  They  have 
attacked  the  armed  forces  of  the  South 
Vietnamese  and  launched  attacks  on 
civilians  including  schoolchildren.  One 
of  the  most  discouraging  parts  of  the 
continued  violation  of  the  Paris  agree- 


ment by  the  Communists  has  been  their 
refusal  to  acknowledge  the  humanitarian 
pleas  to  provide  information  on  Ameri- 
cans who  are  listed  as  missing  in  action 
or  who  died  during  the  war  in  Commu- 
nist-controlled areas.  In  open  violation 
of  the  agreement  they  signed  in  January 
of  1973,  they  have  refused  to  allow  search 
teams  to  effectively  inspect  areas  where 
American  soldiers  were  shot  down  or 
were  supposedly  buried. 

Americans  were  shocked  last  December 
by  the  brutal  attack  of  the  Communists 
on  an  unarmed  body  recovery  team  au- 
thorized under  the  Paris  agreement.  The 
North  Vietnamese  and  the  Vietcong  had 
been  notified  10  days  beforehand  of  the 
search  mission  and  had  signed  receipts 
that  they  knew  about  it.  Yet,  the  Com- 
munists ambushed  the  group  killing  an 
American  Army  captain  who  had  his 
arms  raised  in  the  air  as  a  gesture  of 
surrender  and  wounded  four  other  Amer- 
ican soldiers.  Secretary  of  Defense  James 
R.  Schlesinger  aptly  described  it  as  "a 
despicable  act." 

The  Communist  regime  in  Hanoi  has 
been  described  as  a  harsh  and  cruel  re- 
gime lacking  humanitarian  concern.  The 
actions  of  the  Hanoi  regime  in  the  MIA/ 
POW  question  confirm  this  character- 
ization. 

Reports  continue  that  American  serv- 
icemen are  being  held  as  prisoners 
throughout  Indochina.  We  do  know  of 
gravesites  containing  the  bodies  of 
American  soldiers  in  Communist-con- 
trolled areas.  The  accuracy  of  these  re- 
ports can  only  be  verified  If  search  teams 
are  allowed  into  the  Communist-con- 
trolled territories.  The  Communists  have 
openly  refused  to  permit  American  or 
neutral  search  teams  to  enter  their  areas 
of  control  and  have  severely  limited  the 
activity  of  the  U.S.  Joint  Casualty  Res- 
olution Center  team  in  the  recovery  of 
bodies  of  Americans  who  died  in  cap- 
tivity. 

It  is  essential  that  these  men  who 
risked  their  lives  for  the  United  States 
should  not  be  forgotten  In  the  aftermath 
of  our  experience  in  Indochina.  We  have 
an  obligation  to  these  men  and  to  their 
families  and  we  should  not  be  satisfied 
until  every  single  man — either  dead  or 
alive— is  accounted  for  by  the  Commu- 
nists. 

There  are  1.140  Americans  classified  as 
missing  in  action  while  there  are  1.266 
who  were  killed  in  action  but  whose 
bodies  have  not  been  recovered. 

The  leadership  in  North  Vietnam  have 
violated  the  Paris  agreement  by  continu- 
ing to  wage  war  against  the  people  of 
South  Vietnam  and  by  refusing  coopera- 
tion in  accounting  for  American  soldiers 
missing  in  action. 

The  United  States  must  insist  that 
North  Vietnam  abide  by  this  agreement. 
The  President  and  the  Secretary  of  State 
should  continue  to  press  this  matter  with 
the  North  Vietnamese  and  Vietcong 
representatives.  The  United  States 
should  bring  these  violations  to  the  at- 
tention of  the  International  Control 
Commission  and  our  country  needs  to 
focus  world  attention  on  this  matter  In 
the  United  Nations.  We  should  urge  our 
allies  who  trade  with  North  Vietnam  to 
bring  up  this  matter  in  their  discussions 
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with  the  leadership  in  Hanoi 
show  the  world   that  the  L 
namese  and  Vietcong  leadeit 
lated  a  pledge  based  on 
tarian  concern. 

It  is  essential  that  we  con 
our  allies  in  South  Vietnam 
china  in  order  to  assure 
against  attacks  from  the 
It  has  become  quite  clear  tha 
rely  on  the  word  nor  the  ^., 
Communist  regime  in  Hanoi, 
keep  up  pressure  on  this  .^„ 
they  will  honor  their  promise 
for  our  American  servicemen 
action.  I  personally  shall  not 
until  every  single  American 
is  accounted  for  bv  the 

Mr.  STEELMAN.  Mr.  _^_. 
the  concern  of  my  colleague 
coMERY  of  Mississippi,  in 
unaccounted-for  servicemen  i 
Asia. 

As  a  cosponsor  of  House  . 
tion  716.  I  have  endeavored 
information  we  need  to  ease  _ 
of  the  American  famihes  stil 
about  the  fate  of  their  men  in 

Those     uncooperative 
which  unfortunately  have  ._. 
ear  on  our  requests  for  inform 
any  American  prisoners  of 
in  action,  and  dead  are 
garding  the  Paris  Peace  ..„.. 
Until  such  questions  about 
men  have  been  answered  to 
tion  of  Congress  and  the 
lie.  the  recently  passed  ^ 
trade,    and    diplomatic    . 
those   nations   failing   to 

peace  treaty  provisions 

efforts  for  missing  American  ^ 
in  Southeast  Asia  should  remain 

Again,  I  would  like  to 
gentleman  for  his  efforts. 

Mr.  FUQUA.  Mr.  Speaker,  I 
of  no  set  of  circumstances 

caused  me  as  much  anguish 

concern  as  has  that  of  seeing  . 
prisoners  of  war  returning  f  roi^ 
and  determining  the  fate  of 
in  action. 

My  concern  and  anguish  . 
about  in  large  measure  because 
of  these  young  men  were  fror, 
trict  and  I  have  talked  with  anc 
ed  to  console  their  families. 

As  I  have  stated  previously 
day  without  a  sunset.  The  i 
hurt,  and  the  pain  are  with  . 
moment.  There  is  some  comfort 
ing  the  fate  of  a  loved  one, 
knowledge  is  that  the  loved  ... 
It  is  quite  another  thing  not 
These  families  never  know  if 
be  just  one — yes.  Just  _... 
maining.  The  one  prisoner  might 
son,  their  husband,  the  father 
children. 

What  if  that  one  prisoner  is 
own? 

To  these  valiant  few,  it  w 
little  difference.  They  would 
work  with  everything  at  their 
that  one  comrade  of  those 
fallen. 

I  put  myself  in  the  position 
families  and  say  that  we  as 
should   take   the  same  . 
their  number  is  not  great 
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sider the  total  number  of  men  who  served 
in  Southeast  Asia,  perhaps  the  country 
would  like  to  put  this  out  of  its  mind. 

Those  who  do  shame  the  memory  of 
those  who  served,  those  who  died,  and 
those  whose  fate  we  do  not  know. 

Just  recently  I  Introduced  a  resolu- 
tion which  would  ask  that  the  Secretar- 
ies of  the  various  services  not  change  the 
status  of  these  men  from  missing  to  dead. 
These  families  know  that  such  a  change 
is  merely  one  more  nail  into  abandon- 
ment of  all  hope — and  this  is  the  one 
thing  they  can  and  will  never  accept. 

It  is  diflBcult  to  understand  the  animal- 
like  attitude  of  the  Communists  in  this 
regard.  These  men  are  no  threat  to  their 
security.  We  are  not  seeking  battalions 
to  fight  their  subversion.  We  simply  seek 
something  that  any  person  with  any  de- 
gree of  compassion  and  integrity  would 
not  only  willingly  grant,  but  would  give 
their  assistance. 

To  say  that  I  understand  their  atti- 
tude would  be  the  furthest  thing  from  the 
truth.  I  cannot  conceive  of  the  mental 
attitude  of  these  people  in  not  helping  us 
in  finding  out  the  fate  of  our  sons,  par- 
ticularly in  allowing  us  to  search  through 
rubble  and  debris  at  a  crash  site. 

There  have  been  many  dark  days  in 
the  time  of  man.  There  have  been  many 
periods  when  the  inhumanity  of  one  hu- 
man being  for  another  was  manifest.  This 
is  one  of  those  periods  and  will  live  in 
infamy  as  long  as  there  is  any  spark  of 
decency  left  in  humankind. 

This  Nation  owes  it  to  those  families 
not  to  swerve  from  our  resolve  to  learn 
the  fate  of  these  men.  As  long  as  one  is 
not  accounted  for.  it  should  be  our  na- 
tional resolve  to  determine  his  fate  and 
bring  an  end  to  these  endless  days  for 
their  families. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  it 
is  my  pleasure  to  speak  today  on  behalf 
of  the  many  Americans  who  are  missing 
in  action,  or  have  loved  one  who  are  miss- 
ing in  action,  in  Southeast  Asia. 

It  has  now  been  over  18  months  since 
the  Vietnam  peace  agreement  was  signed 
in  Paris,  bringing  about  the  end  of  our 
commitment  of  troops  in  the  Vietnam 
war.  and  we  do  not  know  what  has  hap- 
pened to  some  of  our  soldiers  in  that 
war;  1140  of  our  men  are  listed  as  miss- 
ing in  action,  and  1,266  others  are  classi- 
fied as  killed  in  action,  although  their 
remains  have  not  yet  been  recovered.  In- 
cluded in  this  number  are  four  coura- 
geous men  from  my  own  district  that  are 
hsted  as  MIA.  They  are :  Col.  Floyd  Rich- 
ardson. U.S.  Air  Force,  Fairbom;   Col. 
David  Zook,  U.S.  Air  Force,  West-Liberty; 
Col.    John    Hamilton,    U.S.    Air   Force, 
Beavercreek;  Col.  Burrls  N.  Beagley,  U.S.' 
Air  Force.  Beavercreek.  In  addition,  some 
doubts  exist  as  to  whether  or  not  all  of 
our  men  who  were  captured  were  re- 
leased to  us  as  the  peace  accords  required. 
I  am  aware  of  the  problems,  both  emo- 
tionally and  economically,  that  the  fam- 
ilies of  these  men  have  endured.  It  is 
tragic  that  many  families  must  still  go 
through  the  agony  and  uncertainty  of 
having  a  loved  one  missing  in  action.  I 
share  the  concern  of  millions  of  Ameri- 
cans and  urge  that  pressure  be  put  on  the 
countries  of  Southeast  Asia  so  that  Amer- 
ican or  neutral  identification  teams  may 


enter  into  the  Communist  zones  to  de- 
termine the  fate  of  the  many  servicemen 
who  are  missing  in  action.  It  is  impera- 
tive that  this  recovery  and  identification 
take  place  as  quickly  as  possible. 

Mr.  RARICK.  Mr.  Speaker.  I  would 
like  to  commend  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  for  tak- 
ing this  special  order  to  once  again  re- 
mind the  Members  of  the  House  of  those 
Americans  still  listed  as  missing  in  ac- 
tion as  a  result  of  the  Vietnam  conflict. 
I  certainly  join  with  our  colleagues  in 
urging  the  President  to  make  every  ef- 
fort to  account  for  these  men  who  served 
our  country  in  the  Vietnam  conflict. 

It  is  imperative.  I  feel,  that  the  admin- 
istration exhaust  all  possibilities  in  at- 
tempting to  determine  the  fate  of  these 
men  before  the  Department  of  Defense 
takes  action  to  change  their  classifica- 
tion and  thus  affect  the  benefits  paid  to 
their  dependents. 

Finally,  Mr.  Speaker.  I  would  urge  the 
administration  to  make  every  effort  dip- 
lomatically for  an  onsite  inspection  of 
the  contested  areas  in  Vietnam  so  that 
this  country  can  return  the  remains  of 
the  1.266  known  American  dead  in  these 
areas  to  this  country  for  proper  inter- 
ment. 

Mr.  Speaker,  it  is  very  important  that 
we.  as  elected  representatives  of  our  peo- 
ple, take  this  action  to  reassure  the  fam- 
ilies and  loved  ones  of  our  MIA's  that 
we  do  remember  the  sacrifice  that  these 
men  made  in  defense  of  our  freedom  and 
that  we  do  care. 

Mr.  STARK.  Mr.  Speaker,  I  rise  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  Mississippi.  As  that  gen- 
tleman knows,  one  of  my  constituents 
shares  his  intense  interest  and  involve- 
ment in  MIA  problems. 

Mrs.  Maerose  Evans  of  Alameda,  wife 
of  Cmdr.  James  J.  Evans.  USN.  the  long- 
est missing  in  action  in  naval  history  at 
over  9  years,  expresses  well  the  difficul- 
ties associated  with  the  MIA  situation.  I 
wish  to  thank  my  colleague  from  Missis- 
sippi and  others  who  met  with  her  dur- 
ing her  recent  visit  to  Washington  to 
share  her  thoughts  on  the  subject  My 
thanks  certainly  go  to  Mrs.  Evans,  as 
well.  Her  letter  to  me  follows: 

Alameda,  Calif.,  July  IS,  1974. 
Congressman  Pete  Stahk, 
Longworth  Building, 
Washington,  D.C. 

Dear  Congressman  Stark:  I  very  much 
appreciate  your  assistance  and  that  of  your 
staff  while  I  was  in  Washington  last  week 
I  felt  It  necessary  to  go  to  the  Capitol  so 
that  the  Congress  and  Officials  could  hear 
firsthand  someone  speak  up  for  the  majority 
of  men  who  are  missing  In  action. 

My  husband.  CDR  James  J.  Evans  TTSN,  is 
the  man  longest  missing  in  action  In  Naval 
history,  over  nine  years  three  mos.  I  have 
served  on  the  Board  and  been  Western  Re- 
gional Coordinator  of  the  National  League 
of  Families  of  American  Prisoners  and  Miss- 
ing In  Southeast  Asia  for  the  past  four  years. 
I  have  been  active  locally  and  natlonaUy  In 
making  the  world  aware  of  the  prisoner/ 
missing  problem,  have  studied  Southeast 
Asia,  the  prisoner  treatment  In  other  wars, 
the  French  Indochina  experience,  and  trav- 
eled to  Laos  In  1972. 

The  overwhelming  majority  of  mlsalng  In 
action  men  are  professional  military  men 
and  knew  very  well  what  they  were  doing. 
They  were  honorable,  were  willing  to  serve 
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this  country  and  their  Integrity  bad  no  cash 
redemption  value.  Each  knew  his  mlUtary 
service  would  do  what  was  necessary  when 
necessary.  They  did  not  wish  to  remain  miss- 
ing in  action  forever  becatise  some  families 
refuse  to  face  facts  and  are  venting  their 
frustration  and  bitterness  on  the  United 
States  government.  It  Is  not  the  United 
States  that  can  account  for  these  men. 

Congressman  Q.  V.  Montgomery's  detailed 
and  realistic  report  only  confirms  what  the 
Defense  and  State  departments  have  long 
noted.  Congressman  Montgomery  has  been 
an  outstanding  advocate  and  friend  of  the 
men  and  their  families.  I  thank  him  for  bis 
dedication  to  this  cause. 

It  Is  time  for  the  families  to  face  the  grim 
reality  of  the  situation.  A  man  cannot  re- 
main missing  forever.  It  is  more  than  time 
for  the  Defense  Department  to  obey  the 
law  and  proceed  with  determinations  on  an 
individual  basis  recognizing  that  each  case 
Is  different  and  will  be  reviewed  accordingly. 

We,  the  families,  have  received  many  con- 
siderations and  privileges  for  which  we  are 
grateful.  No  other  group  in  military  history 
has  received  such  concern.  There  were  80,000 
missing  in  action  In  World  War  II,  7,000  miss- 
ing and  prisoner  In  Korea,  and  49,000  killed 
in  Vietnam.  Were  those  men  and  their  fam- 
ilies deserving  of  less  than  we  have  received? 

Circumstances  have  changed;  the  prisoners 
have  come  home,  there  is  no  evidence  that 
anyone  but  Etamet  Kay  is  alive,  and  a  change 
in  status  does  not  negate  the  necessity  for 
North  Vietnam  to  comply  with  article  8(b) 
of  the  Paris  agreement. 

We  are  grateful  for  all  you  have  done  for 
us.  It  was  appropriate  for  the  period  due  to 
the  peculiar  circumstances  of  this  war,  but 
we  must  move  on.  Some  cases  will  never  be 
resolved  because  of  the  very  nature  of  w-ar 
and  the  difficult  terrain.  Even  In  Peacetime, 
it  is  not  possible  to  account  for  missing  per- 
sons as  you  aU  are  aware  of  the  tragic  dis- 
appearance of  Congressmen  Boggs  and  Be- 
glch  last  year. 

The  time  has  come  when  the  Defense  de- 
partment must  be  allowed  to  proceed  under 
the  law,  a  law  that  is  reasonable  and  just. 
And.  perhaps  In  some  way  the  families  will 
finally  obtain  peace  of  mind. 
Thank  you. 

Mrs.  James  J.  Evans. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
at  the  outset  I  would  like  to  commend  the 
gentleman  from  Mississippi  for  his  per- 
sonal involvement  and  commitment  to 
determining  the  status  of  those  men 
listed  as  missing  in  action.  It  is  both 
proper  and  important  that  Congress  not 
forget  nor  become  apathetic  to  this  tragic 
denouement  of  a  tragic  war,  and  I  again 
commend  the  gentleman  for  taking  this 
special  order  to  focus  attention  on  the 
problem,  which  hopefully  will  renew  our 
commitment  to  finding  its  resolution. 

Mr.  Speaker,  before  the  signing  of  the 
Paris  agreement,  there  was  no  doubt  that 
public  opinion  greatly  affected  the  efforts 
to  obtain  information  on  our  I  OW's — it 
affected  their  ti-eatment  by  the  North 
Vietnamese,  and  it  played  an  important 
role  in  eventually  securing  their  release. 
If  we  can  generate  the  same  degree  of 
public  sentiment;  this,  coupled  with  the 
kind  of  vigorous  and  imaginative  di- 
plomacy and  bargaining  which  brought 
an  end  to  the  war,  can  influence  the  DRV 
and  PRO  on  this  Issue. 

My  heart  goes  out  to  the  families  and 
loved  ones  of  the  1,200  men  who  are  still 
unaccounted  for.  I  do  not  recall  who  said 
it.  but  the  very  human  side  of  this  Issue 
makes  It  worth  repeating;  Almost  worse 


than  death  to  those  who  wait,  Is  the  un- 
certainty of  it. 


THE  EROSION  OF  OUR  ECONOMIC 
FREEDOM  BY  INFLATION  AND 
GOVERNMENT  SPENDING 

The  SPEAKER  pro  tempore.  Under  a 
pre'  ious  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 

Mr.  ICEMP.  Mr.  Speaker,  our  economic 
freedom  Is  being  eroded  by  both  Inflation 
and  out-of-control  Government  spend- 
ing. 

It  must  be  stopped. 

Let  me  use  a  graphic  means  to  ex- 
plain just  how  bad  inflation  and  Govern- 
ment spending  are  out  of  control. 

Take  a  dollar  bill  out  of  your  wallet, 
purse,  or  pocket  for  a  moment. 

Look  at  It  and  pretend  that  it  is  1969. 

It  is  all  there — 1  dollar,  100  cents. 

Now.  imagine  that  25  percent — a  full 
quarter  of  the  dollar — ^has  been  snipped 
away  with  a  pair  of  scissors. 

If  you  do,  you  know  that  it  is  the  sum- 
mer of  1974,  for  the  full  value  of  the 
1969  dollar  is  now  worth  only  75  cents; 
25  cents  have  been  lost  by  Inflation. 

And,  of  course,  the  rate  of  inflation 
has  been  much  worse  In  several  major 
categories  of  spending. 

The  cost  of  living  has  risen  most  sharp- 
ly with  respect  to  the  price  of  food,  fuels, 
and  utilities.  So.  the  value  of  your  dol- 
lar— as  to  these  Items — Is  even  less. 

We  are  told — and  I  believe  It — that  If 
inflation  continues  at  the  same  rate  as 
the  past  5  years  the  1969  dollar  will  be 
worth  only  57  cents  by  1979. 

Now.  take  out  another  dollar  bill. 

Look  at  it  and  pretend  that  It  repre- 
sents your  work — a  year  of  work,  or  a 
month,  a  week,  a  day,  or  even  an  hour. 
It  represents  what  you  are  paid — the 
total  amount — for  the  sweat  of  your  brow 
or  the  rigors  of  your  mind — your  total 
income. 

Look  at  it  again.  Pretend  that  43  per- 
cent— over  two-fifths — Is  gone — cut  off 
down  to  the  George  Washington  picture 
oval. 

Where  did  it  go?  It  went  to  pay  your 
taxes — Federal.  State,  and  local — In- 
come, real  estate,  sales,  inheritance,  gift, 
gasoline,  and  a  myriad  more. 

The  average  American  wage  earner 
pays  an  astounding  43  percent  of  his 
gross  personal  Income  In  taxes  each  year. 
That  means  that  during  each  year  you 
work  22.3  weeks  for  the  Government — 
from  January  1  through  the  last  week  ol 
May  for  the  Government. 

The  share  of  your  gross  personal  in- 
come taken  by  Government  in  the  form 
of  taxes  was  only  15  percent  in  1930,  but 
in  20  years — 1950 — It  has  doubled.  By 
1972  it  was  in  excess  of  40  percent. 

If  present  trends  continue.  Govern- 
ment's share  of  gross  personal  income 
in  the  United  States  by  1985  will  stand 
at  54  percent — over  half  of  our  earnings. 

And,  of  course,  both  taxation  and  in- 
flation hit  everyone  of  us.  Taxes  are  the 
visible  means  by  which  Government 
takes  from  the  wage  earner;  inflation  Is 
the  hidden  tax — by  eroding  your  pur- 
chasing power — that  Government  also 
takes  from  the  taxpayer. 


It  took  this  country  185  years  to  get 
to  an  annual  Federal  spending  level  of 
$100  billion,  but  it  took  only  9  years  more 
to  double  that  to  the  $200  billion  level, 
and  then  only  4  more  years  to  reach  the 
$300  billion  level. 

If  this  rate  of  spending  continues  at 
the  same  accelerating  pace,  the  public 
sector  demands  upon  the  "breadwinners" 
to  produce  for  their  families  and  futures 
and  on  the  abilities  of  private  enterprise 
to  produce  the  wealth  of  the  Nation  will 
lead  to  a  breakdowTi  in  our  economic  sys- 
tem within  the  next  10  years. 

No  one  can  say  accurately  that  our 
economic  freedoms  are  not  being  endan- 
gered by  Government  spending  and  in- 
flation. 

Does  one  have  genuine  economic  free- 
dom when  one  gives  up  nearly  half  his 
income  to  Government? 

Or,  when  he  involuntarily  surrenders 
his  purchasing  power  because  of  Gov- 
ernment-created and  Government-fos- 
tered Inflation? 

Or,  when  he  cannot  plan  his  future 
and  that  of  his  children — for  school,  for 
retirement,  or  for  whatever — because 
Government's  policies  are  so  impredlct- 
able  and  are  so  corrosive  of  his  liveli- 
hood? 

I  think  not. 

The  essence  of  economic  freedom  Is 
freedom  of  individual  choice  in  the  mar- 
ketplace. 

Does  one  have  that  freedom  when  one 
cannot  get  a  loan— for  himself  or  his 
business — because  the  money  is  so  tight 
and  the  interest  rates  so  high? 

Or,  when  his  life  savings  can  be  wiped 
out  in  several  years'  time  by  double-digit 
inflation. 

Or,  when  he  cannot  buy  a  product  or 
pay  a  freely  negotiated  price  for  it  be- 
cause of  Government-control  created 
shortages  on  one  hand  or  mandatory 
price  regulation  on  the  other? 

I  think  not. 

Now,  put  those  $2  you  took  out  back 
Into  your  pocket,  purse,  or  wallet.  To- 
morrow, unless  Congress  acts  decisively 
to  bring  this  pending  economic  crisis  un- 
der control,  they  will  be  both  subject  to 
higher  taxes  and  worth  less  because  of 
inflation. 

We  hear  talk  today  about  what  this 
countrj'  needs  Is  a  veto-proof  Consress. 
That  slogan  does  not  address  itself  to 
the  real  problems  facing  our  country  at 
all.  To  the  contrary,  it  may  divert  us 
from  them. 

What  this  country  really  needs  Is  an 
inflation-proof  Congress. 

We  need  a  Congress  which  will  protect 
the  general  well-being  of  the  people 
through  putting  the  economic  Interest  of 
all  the  people  in  the  solidity  of  their  dol- 
lars above  those  particular  economic 
constituencies  which  seek  Government 
spending  only  In  support  of  themselves. 

We  need  a  Congress  which  will  hold 
the  line  on  spending,  a  Congress  that 
recognizes  that  Government  cannot  con- 
tinue to  take  ever-increasing  percent- 
ages of  the  people's  wealth — the  product 
of  their  labors — their  livelihood — with- 
out jeopardizing  the  Inalienable  eco- 
nomic and  political  freedoms  essential 
to  our  economic  progress. 

We  need  a  Congress  which  will  insure 
the    future    growth    of    our    economy 
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through  an  increase  in  the 
capital   investment    in    our 
capacity.  History  shows  us  ... 
the  only  real  way  to  boost  the 
of  living  is  to  increase  the  per 
vestment  of  capital.  It  is 
today  and  for  our  future. 

We  need  a  Congress  which 
that  inflation  be  slowed  and 
tieing  the  increase  in  the 
additional  money  supply  directly 
creases  in  productivity.  When 
lars  are  added  to  the  economy 
production  has  not  been  added, 
of  each  dollar  previously  held  is 
We  all  become  a  little  poorer, 
flation.  Inflation  is  directly 
an  issuance  of  money  for  which 
no  increase  in  productivity, 
be  brought  under  control. 

We  need  a  Congress  which  .. 
actions — deeds — to  reinforce  its 
the  enactment  of  the  historic 
Control  Act.  the  bill  which  ^. 
Congress  with  the  machinery 
greater  role  in  the  formulatioji 
Federal  budget. 

We  need  a  Congress  which 
that  no  existing  Federal 
refunded,  year  after  year,  simplj 
they  were  funded  previously.    ' 
insist  that  every  program  wh 
sumes  taxpayer's  dollar  be 
justify  to  the  Congress  why  i 
continue  to  be  funded.  Not 
supports  a  bureaucracy;  not 
hires  Federal  employees.  Rather 
it  does  a  needed  job  assigned 
Congress  and  does  it  well, 
should  not  fund  it. 

We  need  a  Congress  which      . 
that  control  of  Federal  spendii^ 
as  effective  as  controlling  the 
from  which  that  spending  is  mai 
modern  thesis  is  true,  that  preser  t 
ing  rises  to  exceed  present  incoiie 
while  holding  the  line  on 
important,   it  is  never   as 
establishing  a  fixed,  revenue 
percentage  of  tax  dollars 

terms   of   gross   national   ^ 

come — beyond  which  Govemmept 
never  go.  The  people  would  be 
that  Government  would  never 
percentage  of  their  income  „. 
that  now  being  taken — and, 
we  could  start  to  roll  it  back. 

that  revenue  limitation  is 

would  force  the  Congress — as  a 
posed  mechanism— to  make  thos^ 
hard  decisions  on  priorities  betw 
peting  programs— existing  and  p 

This,  Mr.  Speaker,  would  be 
tionproof  Congress. 
This,  Mr.  Speaker,  we  very 
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THE  STRATEGIC  ARMS  IMBA|LANCE 

The  SPEAKER  pro  tempore, 
previous  order  of  the  House,  the 
man  from  Idaho  (Mr.  Hansen) 
nlzed  for  5  minutes. 

Mr.  HANSEN  of  Idaho.  Mr. 
er,  there  has  been  a  great  deal 
cusslon  In  recent  weeks  on  the 
of  an  alarming  disparity  that 
to  upset  the  strategic  nuclear  balance  be 


CONGRESSIONAL  RECORD  — HOUSE 


July  16,  197  Jt 


insist 
be 
because 
should 
ch  con- 
required  to 
should 
it 
because  it 
because 
to  it  by 
Otheiwise.  we 

rqcognizes 
is  not 
revenue 
.  If  the 
spend- 
then, 
speeding  Is 
eff e  :tive  as 
c(  iling — a 
computed  in 
In- 
could 
assured 
take  a 
greater  than 
h(  ipef  ully, 
Bit,  once 
established,  it 
elf-im- 
tough, 
com- 
oposed. 
infla- 


e;ni 


an 


mui  h  need. 


II 


Speak- 
of  dls- 
growth 
tHreatens 


tween  the  world's  two  great  superpowers, 
the  United  States  and  the  Soviet  Un- 
ion. Similar  disparities  threaten  in  other 
areas  and  they  must  be  examined  to  de- 
termine future  U.S.  policies  with  regard 
to   her   primary    challenger   for   world 
leadership.  These  include  not  only  the 
strategic  disequilibrium  that  could  lead 
to  a  nuclear  confrontation,  but  also  a 
growing  gap  between  United  States  and 
Soviet  seapower,  as  well  as  a  sizable  dis- 
parity in  conventional  forces.  But,  in  our 
concern  to  maintain  a  strategic  and  con- 
ventional military  power  parity  with  the 
Soviets,  we  must  not  overlook  the  pos- 
sible development  of  Russian  economic 
strategies  designed  to  tip  the  world  po- 
litical balance  in  their  favor.  An  analysis 
of  these  strategies  should  include  an  ac- 
curate assessment  of  the  Soviet  resource 
and  technology  base— including  potential 
bilateral  trading  agreements  that  might 
be  concluded  between  the  Soviets  and  the 
less  developed  and  developing  nations  of 
the  world.  This  economic  analysis  should 
also  include  an  overview  of  Soviet  energy 
capability— especially  in  light  of  our  own 
problems  In  this  vital  area. 

DANCER    FOR    THE    UNITED    STATES    IN    CROWING 
POWER    IMBALANCE 

There  are  indications  that  the  Soviets 
are  moving  ahead  in  several  areas  to  close 
the  power  gap  between  the  United  States 
and  the  U.S.S.R.  If  we  fail  to  grasp  the 
significance  of  these  moves  and  fail  to 
develop  appropriate  national  and  inter- 
national policies  to  counter  these  Soviet 
Initiatives,  our  position  of  world  leader- 
ship will  be  in  great  jeopardy.  And,  I 
might  add,  that  any  erosion  of  our  posi- 
tion as  the  leading  world  power  will 
eventually  translate  itself  into  cruel  eco- 
nomic and  political  realities  with  which 
every  American  will  have  to  contend  If 
the  Soviets  get  the  edge  on  the  United 
States  in  strategic  nuclear  power,  there 
is  no  guarantee  that  some  future  Krem- 
lin regime  would  not  use  this  perceived 
Soviet  superiority  to  force  their  hand 
In  some  future  international  confronta- 
tion. They  could  do  this  by  one  of  two 
means:    The   first,   and   perhaps   least 
likely,  would  be  a  direct  nuclear  attack 
against  the  United  States.  The  second 
and   more   plausible   possibility  Is   the 
threatened  use  of  Soviet  nuclear  supe- 
riority to  force  the  United  States  to  ca- 
pitulate to  Soviet  demands.  The  inter- 
national humiliation  and  loss  of  prestige 
the  United  States  would  suffer  in  the 
international  community  as  a  result  of 
such  a  "backing  down"  would  impact 
upon  every  aspect  of  our  American  way 
of  life— economic,  social,  and  political 
Our  allies  are  just  as  watchful  for  signs 
of  weakness  as  our  adversaries.  I  do  not 
denigrate  their  motives  for  being  alert 
to  any  indication  of  U.S.  weakness.  The 
stabiUty  and  survival  of  their  own  coun- 
tries must  be  the  No.  1  concern  of  each 
of  our  allies.  And  stability  and  survival 
in  the  world  today  is  tied  very  closely  to 
the  efifective  use  of  power.  The  United 
States  is  almost  singular  in  its  national 
aversion    of  ostentatious    displays    of 
power.  We  make  every  effort  to  play  the 
role  of  the  humble  giant.  We  bear  with 


enormous  dignity  the  outrageous  assaults 
that  are  made  on  our  national  integrity 
by  lesser  nations.  When  they  impugn  our 
motives,  we  turn  the  other  cheek.  When 
we  engage  in  international  negotiations, 
we  make  everj'  attempt  to  be  self-effacing 
and  conciliatory.  And  when  we  enter  an 
armed  conflict  with  a  lesser  opponent, 
we  tie  one  hand  behind  our  back,  figm- 
atlvely  speaking.  We  must  take  care  lest 
this  international  chivalry  be  misinter- 
preted as  symptomatic  of  an  inherent 
national  weakness — a  reluctance  to  fight 
for  what  we  think  is  right.  Chivalry  is 
the  prerogative  of  the  strong;  it  must  not 
be  confused  with  the  unassertiveness  of 
the  weak.  We  are  dealing  with  adversar- 
ies who  have  a  keen  appreciation  of  pow- 
er. This  Is  why  it  is  imperative  that  our 
on-going  negotiations  with  the  Soviets 
be  conducted  from  a  position  of  strength. 
I  am  not  suggesting  that  the  United 
States  need   embark  on  a  new,  unre- 
strained anns  race.  It  is  precisely  to  avoid 
these  circumstances  and  to  put  boimd- 
aries  around  arms  competition  that  we 
are  engaged  with  the  Soviet  Union  in 
SALT  II.  And  it  is  to  achieve  a  similar 
objective,  through  a  more  stable  balance 
at  lower  force  levels  in  Central  Europe, 
that  we  and  our  NATO  allies  are  engaged 
in  negotiations  on  mutual  and  balanced 
force  reductions  with  the  Warsaw  Pact 
states.  While  we  pursue  negotiations  on 
mutual  reduction  of  arms  in  furtherance 
of  detente,  however,  we  must  maintain 
worldwide  military  equilibrium.  There  is 
no   incongruity  in   this  position.   As   I 
stated  earlier,  we  are  dealing  with  an 
adversary  that  appreciates  strength.  The 
difficulties  we  are  encountering  in  the 
SALT  II  negotiations  are  In  part  a  re- 
flection of  a  Soviet  perception  of  a  grad- 
ually weakening  U.S.  position. 

CLUES      RECARDINC      SOVIET      INTENTIONS      CON- 
TAINED   IN    INITIAL    DRAFT    TREATY    POB    SALT 

n 

It  is  now  apparent  in  both  the  new 
intransigent  Soviet  attitude  in  the  SALT 
II  talks  and  in  their  recent  arms  buildup, 
that  the  U.S.S.R.  is  Intent  on  upsetting 
the  rough  balance  established  by  the  In- 
terim Russian-American  agreement 
signed  in  May  1972  by  President  Nixon 
and  Leonid  Brezhnev  In  their  first  Mos- 
cow summit  meeting.  That  agreement, 
effective  for  5  years  imtil  1977,  conceded 
to  the  Russians  an  overall  numerical  ad- 
vantage in  total  missile  strength;  2,328 
land-based  and  submarine-based  missiles 
against  1,710  for  the  United  States.  Also, 
a  further  advantage  for  the  U.S.S.R.  was 
granted  to  the  Soviets  in  the  power  of  its 
missiles — the  so-called  "throw  weight." 

Counterbalancing  these  two  Soviet  ad- 
vantages has  been  the  substantial  U.S. 
edge  In  the  number  of  individual  war- 
heads that  can  be  fired  at  targets  In  the 
Soviet  Union.  What  made  this  advantage 
possible  is  the  lead  the  United  States  has 
in  fitting  multiple  warheads  to  a  large 
part  of  Its  missile  force. 

But  the  U.S.  advantage  in  warheads  Is 
not  explicitly  covered  by  the  Interim 
agreement  signed  In  1972.  Presumably. 
It  is  covered  by  a  tacit  understanding 
which  Is  not  binding.  Now  that  the  So- 
viets have  tested  successfully  four  new 


Juhj  16,  1974. 


CONGRESSIONAL  RECORD  — HOUSE 


23383 


missiles  with  their  own  multiple  war- 
heads, they  are  in  a  position  to  challenge 
this  U.S.  advantage  without  technically 
violating  the  SALT  I  agreement. 

If  Moscow  should  proceed  to  deploy 
these  new,  heavier,  more  accurate  mis- 
siles, armed  with  multiple  warheads,  the 
message  would  be  abundantly  clear — 
that  Russia  is  determined  to  bid  for  stra- 
tegic superiority  over  the  United  States 
and  perhaps  even  bid  for  the  capacity  to 
threaten  America's  entire  land-based 
missile  force  in  a  surprise  "first  strike." 

The  initial  draft  treaty  submitted  by 
the  Russians  in  the  SALT  II  negotiations 
gives  some  clues  as  to  Soviet  intentions. 
Although  it  was  drawn  up  to  limit  com- 
petition in  offensive  nuclear  weapons,  it 
would; 

First,  consolidate  permanently  Rus- 
sia's niunerical  advantage  over  the 
United  States  in  missile  strength; 

Second,  prohibit  the  United  States 
from  deploying  "new"  weapons,  such  as 
the  Trident  submarine,  but  permit  the 
Soviets  to  deploy  four  new  missiles  that 
have  just  been  tested; 

Third,  require  the  United  States  to 
give  up  its  nuclear  submarine  bases  in 
Holy  Loch,  Scotland,  and  Rota,  Spain; 
withdraw  from  Europe  all  warplanes  that 
can  reach  Soviet  territory,  and  close 
down  the  bases  from  which  they  operate; 

Fourth,  ban  so-called  aerodynamic 
missiles — standoff  bombs  that  woiald  give 
the  U.S.  strategic  bomber  force  its  real 
pimch;   and 

Fifth,  provide  for  negotiations  to  con- 
trol MIRV — multiple  independently  tar- 
geted warheads — after  these  other  con- 
ditions are  conceded  by  the  United  States. 
Control  of  multiple  warheads  is  a  pri- 
-Tiary  American  aim. 

In  order  to  accurately  assess  the  sig- 
nificance of  these  new  Soviet  attitudes 
and  actions,  we  should  retrace  our  steps 
back  to  SALT  I  to  review  the  terms  of 
the  agreement,  to  study  the  initiatives 
that  have  been  taken  by  the  United 
States  and  the  U.S.S.R.  under  the  terms 
of  the  interim  agreement,  and  to  assess 
the  relative  strategic  power  position  of 
both  the  United  States  and  the  U.S.S.R. 
at  the  present  time. 

SALT    I    AGREEMENT    AND    BEYOND 

The  following  chart  shows  the  princi- 
pal United  States  and  U.S.S.R.  ICBM's 
currently  deployed.  At  the  bottom  of  the 
chart  are  the  number  of  ICBM  laimchers 
that  we  associate  with  the  interim  agree- 
ment. The  numbers  in  parentheses  indi- 
cate the  U.S.  estimate  of  new  U.S.S.R 
silos  under  construction  on  the  date  the 
agreement  was  signed: 
Chart  No.  1. — Coviparison  of  United  States 

and  U.S.S.R.  ICBM's 
United  States: 

■ntan  n 54 

Mlnuteman  I,  II.  and  III 1,000 


Total 1,  054 

V.S.SJI.: 

SS-7,  SS-8 208 

SS-9 (25)..       313 

SS-11,  SS-13 (66)--   1,096 


Total —  1.  618 


The  interim  agreement  established 
limitations  on  the  deployment  of  stra- 
tegic forces  by  both  the  United  States 
and  the  U.S.S.R.  Both  parties  ere  limited 
to  a  relatively  large  but  unequal  number 
of  fixed  land-based  and  submarine- 
launched  strategic  offensive  ballistic 
missile  launchers.  With  but  one  impor- 
tant exception — the  size  of  the  ICBM 
silos — the  interim  agreement  places  no 
significant  conotraints  on  the  qualitative 
characteristics  of  the  missiles  or  the 
launchers.  Moreover,  it  is  also  important 
to  recall  that  the  agreement  places  no 
limitation  on  other  types  of  strategic  of- 
fensive weapons — long-range  bombers, 
cruise  missiles,  and  air  and  sea-based 
mobile  launchers,  other  than  on  sub- 
marines. 

Under  the  interim  agreement,  ICBM 
launchers  are  classified  by  age  and  size. 
The  year  1964  divides  launchers  for  mod- 
ern ICBM's  from  older  types  deployed 
prior  to  that  date — for  example.  SS-7, 
SS-8,  and  Titan  II.  There  is  no  agi-ee- 
ment  on  a  general  definition  of  "heavy," 
but  a  unilateral  U.S.  statement  provides 
that  a  "heavy"  ICBM  is  an  ICBM  having 
a  volume  significantly  greater  than  that 
of  the  largest  "light"  ICBM  operational 
on  either  side  at  the  time  the  interim 
agreement  was  signed.  Therefore,  under 
this  definition,  the  SS-11,  SS-13,  and 
Minuteman  are  "liffht"  ICBM's.  No  addi- 
tional fixed,  land-based  ICBM  launchers 
may  be  constructed  by  either  party  after 
the  freeze  date  of  July  1,  1972 — but  mod- 
ernization and  replacement  may  be 
midertaken. 

SALT    I    TERMS    ALLOW    CONVERSIONS 
INTO     SLBM'S 

The  agreement  prohibits  converting 
any  of  the  older  or  light  launchers  into 
launchers  for  modern  heavj-  ICBM's,  but 
SLBM  launchers  may  be  substituted  for 
the  "older"  launchers  if  desired.  Under 
the  terms  of  the  agreement,  therefore, 
the  United  States  could  modernize  all  of 
its  1,000  Minuteman  launchers  and  its  54 
Titan  n  launchers  to  Minuteman  III  or 
any  other  modem  light  IC^M,  but  it 
could  not  replace  any  of  the  Titan  II  or 
Minuteman  launchers  with  modern 
heavy  ICBM's.  Similarly,  the  U.S.S.R. 
could  modernize  all  of  its  ICBMs,  but 
only  the  313  SS-9  associated  launchers — 
288  operational  SS-9's  and  25  new  silos 
imder  construction  in  SS-9  complexes  at 
the  time  the  agreement  was  signed — can 
be  converted  to  new  "heavy"  ICBM's. 

All  of  the  1,030  SS-11  and  SS-13 
launchers,  operational  at  the  time  the 
agreement  was  signed,  may  be  modern- 
ized for  new  light  ICBM's.  New  light 
ICBM's  may  also  be  installed  In  the  66 
new  silos,  under  construction  at  the  time 
of  the  agreement,  provided  the  dimen- 
sions of  the  launcher  are  not  increased 
by  more  than  10  to  15  percent.  As  pre- 
viously mentioned,  the  209  older  SS-7 
and  SS-8  launchers — and  54  U.S.  Titan 
II  launchers — may  be  replaced  by  SLBM 
launchers. 

These  older  SS-7's  and  SS-8's,  de- 
ployed in  both  hard  and  soft  sites,  are 
the  first  Soviet  ICBM's  shown  on  chart 
1.  The  Soviet  Union  will  probably  sub- 


stitute SLBM  launchers,  under  the  terms 
of  the  interim  agreement,  for  some  of 
these  launchers. 

The  SS-9  is  a  very  large  ICBM  with 
four  different  versions.  The  SS-9  MOD 
2  has  a  single  reentry  vehicle — RV — with 
the  largest  yield  of  any  known  ICBM 
and  constitutes  the  bulk  of  the  SS-9 
force.  Tlie  MOD  1  also  has  a  single  RV, 
with  a  slightly  higher  yield.  To  date, 
there  are  insufficient  numbers  of  these 
missiles  deployed  to  constitute  a  signifi- 
cant threat  to  our  total  Minuteman  force. 

The  SS-9  MOD  3  has  been  tested  In 
both  a  depressed  trajectory  mode  and 
as  a  fractional  orbital  bombardment  sys- 
tem— FOBS — but  it  is  not  believed  to 
have  been  deployed  at  any  of  the  regu- 
lar SS-9  complexes. 

The  MOD  4  has  received  the  greatest 
attention  recently  because  it  indicates 
the  Soviet  intention  to  develop  MIRV's. 

Three  versons  of  the  SS-11,  viewed  as 
the  Soviet  counterpart  to  our  Minute- 
man,  have  been  tested,  but  only  two 
versions  have  been  deployed — MOD  1  and 
MOD  3.  Extensive  testing  of  the  MRV 
version  of  the  SS-11 — MOD  3— has  been 
conducted  since  1969,  and  has  been  a  suc- 
cessful effort  for  the  Soviets.  It  is  believed 
that  the  MOD  3  was  initially  developed 
to  facilitate  penetration  of  ABM  de- 
fenses by  multiplying  the  number  of  war- 
heads to  be  dealt  with  by  a  defender. 
Despite  the  severe  restrictions  on  ABM 
defenses  imposed  by  the  ABM  Treaty,  the 
U.S.S.R.  is  deploying  rapidly  the  SS-11 
MOD  3.  Therefore,  it  must  see  advan- 
tages in  utilizing  the  MOD  3  against  un- 
defended targets,  as  well  as  defended 
ones,  probably  because  of  greater  tar- 
geting flexibility  and  accuracy. 

The  last  Soviet  missile  shown  on  chart 
1  is  the  SS-13.  the  only  solid  fuel  ICBM 
in  the  operational  inventory.  Only  60 
SS-13  launchers  have  been  deployed. 
Chart  No.  2,  which  follows,  indicates 
these  new  U.S.S.R.  ICBM  developments. 
The  Defense  Department  does  not  yet 
have  sufficient  information  on  the  four 
new  U.S.S.R.  ICBM's  being  tested  to  pro- 
vide physical  comparisons,  similar  to 
those  shown  on  chart  1  for  currently 
deployed  ICBM's.  However,  certain  char- 
acteristics may  be  noted. 

CHART  2.— NEW  U.S.S.R.  ICBM'S 

SS  X-16    SS  X-17    SS-X-18    SS  X-19 


Follow-on SS-13....  SS-11....  SS-9...     SS  11. 

Range  [NMl 5,000'  ..  5.500'...  5,500'        5.500.' 

MIRV  warhead...  Probable.  Yes Yes Yes. 

Estimated  num- 
ber of  MIRVs..  (?) 4.  5to8....  4to6. 

Digital  computer..  Yes Yes Yes Yes. 

IOC ...  1975 1975  ....  1975 1975. 


'  Over. 

SS-X-18  is  a  large  two-stage,  liquid 
propellant  ICBM.  probably  intended  as  a 
follow-on  to  SS-9.  The  most  significant 
new  characteristic  is  the  addition  of  a 
"bus-type"  MIRV  system  with  an  on- 
board digital  computer.  This  new  post- 
boost  vehicle  *PBV)  Is  similar  to  the  one 
employed  in  our  Minuteman  III  and 
Poseidon.  It  is  believed  the  SS-X-18's 
will  probably  have  the  capability  of  dis- 


tei  t 


S!5-X- 


f  )r 


23384 

pensing  five  to  eight 
geted  warheads.  Increased 
definite  goal  of  the  new 
Recent  tests  have  employed 
indicating   a   continuing   in|er 
large  warhead  with  greater 

The  SS-X-17  and  the 
considered  foUow-on  missiles 
11,  with  one  to  be  chosen 
deployment  to  replace  the 
systems  have  on-board 
have  been  tested  with  MIRM 
One  or  both  of  these  systems 
deployed  in  1975. 

The  SS-X-16  is  the  only 
propellant   ICBM  being 
U.S.S.R.  and  is  a  logical 
place  the  60  SS-13's  in  silos, 
is  about  the  same  size  as  the 
has  greater  range  and  pay 
ity.  There  are  indications 
viets  are  developing  the 
the  option  of  deploying  it  as  a 
mobile  ICBM. 
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So  far,  the  SS-X-16  has 
with  only  a  single  RV.  Nonetheless 
are  indications  that  the  U 
to  develop  a  MIRV  payload 
X-16  similar   to  the  other 
ICBMs. 

COMPARISON    OF    U.S.    AND    U.S.S.R.    icBM    FORCES 


Ijeen  tested 

,  there 

R.  plans 

the  SS- 

three  new 


.SS 

fjr 


Shown  on  chart  3 — not  rep 
the  Record — are  the  latest 
partment  projections  of  U.S 
ICBM  forces,  assuming  the 
incorporated  in  the  interim 
remain  in  effect.  It  Is 
the  U.S.S.R.  at  mld-1973  had 
1,547  operational  ICBM     _ 
at  the  time  of  the  Interim 
1972.  plus  20  SS-11  MOD  3's 
tional  in  new  small  silos.  The 
new  silos  probably  will  be 
mid- 1974  giving  the  U.S.S. 
time,  a  total  of  1,587 — only 
the  estimated  SAL  ceiling.  By 
the  new  large  silos  are 
come  operational  with  the 
sile  system. 

It  is  DOD's  estimate  that 
ICBM  force  over  the  next  5 
be  closer  to  the  lower  interim 
limit  of  1,409  ICBM's  than  to 
maximum  limit  of  1,618 — 1, 
is  the  limit  if  all  of  the  older 
replaced  by  SLBM's.  This 
based  on  the  belief  that  the 
will  exercise  its  option  to 
older,  less  effective  ICBM's 
SLBM's.  It  is  likely  that  the 
ICBM's  will  be  modernized  by 
them  with  the  new  systems 
scribed. 

Chart  No.  4 — Significant  U.S 
Initiatives  Statecic  Offensive 
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SIGNIFICANT   U.S.    AND   U.S.SJI.   INITIATIVES   IN 
strategic     OFFENSIVE    SYSTEMS 

Chart  4  provides  a  graphic  comparison 
between  United  States  and  USSR  initia- 
tives in  strategic  offensive  systems.  In 
contrast  to  the  Soviet  Union's  dramatic 
program,  ongoing  U.S.  initiatives  in  the 
strategic  arena  are  modest  and  deliber- 
ate. The  United  States  is  carrying  out 
advanced  development  work  on  improved 
ICBM  technology,  and  continued  im- 
provements are  being  made  in  both  Mln- 
uteman II  and  III  systems. 

By  the  end  of  fiscal  year  1975,  all  Mln- 
uteman I's  will  be  replaced  by  Minute- 
man  Ills.  Additionally,  the  harness  of 
Mlnuteman  II  and  HI  missiles  and  silos 
is  being  upgraded  and  a  command  data 
buffer  system  is  being  installed  to  permit 
the  rapid  remote  retargeting  of  Minute- 
man  ni  missiles.  These  improvements 
are  designed  to  increase  the  survivability, 
fiexibility,  and  responsiveness  of  the  U.S. 
Mlnuteman  force.  Work  is  to  begin  on 
technologies  for  two  new  missiles  that 
could  replace  the  Mlnuteman  in  the 
1980's.  One  is  a  missile  with  a  big  nuclear 
payload  that  could  be  Installed  in  exist- 
ing Mlnuteman  silos.  The  other  is  a 
mobile  missile  that  could  be  launched 
from  a  moving  platform  on  the  ground  or 
from  an  aircraft.  How  fast  and  how  far 
these  ICBM  programs  are  carried  in  the 
United  States  will  ultimately  depend  on 
what  choice  the  Russians  make — arms 
limitation  or  arms  race. 

A  comparison  of  United  States  and 
U.S.S.R.  SLBM  forces,  strategic  bomber 
forces  and  conventional  forces  will  be  the 
topic  of  another  statement  I  will  make 
tomorrow. 


TRIBUTE  TO  KEN  GRAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  HI  inois  'Mr.  Railsback)  is  rec- 
ognized for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  am 
today  introducing— on  behalf  of  the  en- 
tire Illinois  delegation— a  bill  to  name 
the  new  Federal  Office  Building  in  Car- 
bondale,  HI.,  after  Ken  Gray.  As  we  all 
know,  our  colleague  is  retiring  this  year, 
having  represented  the  24th  District  of 
Illinois  since  the  midfiftles.  As  chairman 
of  one  of  the  Public  Works  Subcommit- 
tees which  has  ushered  through  so  many 
valuable  projects,  I  can  think  of  no  more 
fitting  tribute  to  Ken  than  for  Congress 
to  pass  the  legislation  we  are  sponsoring 


this  afternoon.  I  urge  the  bill's  imme- 
diate and  favorable  consideration. 


HOUSE  JOINT  RESOLUTION  1059  IN- 
TRODUCED TO  FOSTER  NUCLEAR 
FREEDOM  OF  THE  SEAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Hosmer)  is 
recognized  for  10  minutes. 

Mr.  HOSMER.  Mr.  Speaker,  the  Joint 
Committee  on  Atomic  Energy  has  been 
approached  a  number  of  times  over  the 
past  few  years  by  the  Chief  of  Naval  Op- 
erations, Admiral  Rickover,  and  oflBcials 
of  the  Defense  Department  and  of  the 
State  Department  about  a  problem  con- 
cerning the  operation  of  our  nuclear 
Navy  abroad.  These  concerns  arise  out 
of  the  fact  that  an  increasing  number  of 
foreign  governments  are  perplexed  about 
the  apparent  inability  of  the  U.S.  Gov- 
ernment to  provide  the  kind  of  legal  as- 
surances that  are  expected  today  with 
respect  to  the  satisfactory  disposition  of 
any  claims  for  nuclear  accidents  that 
might  arise  out  of  the  operation  of  our 
nuclear  navy  in  the  course  of  its  visits 
to  foreign  ports. 

I  recognize  that  we  are  dealing  with 
a  somewhat  nominal  situation  since  our 
nuclear  warships  have  an  unparalleled 
reactor  safety  record.  I  expect  this  rec- 
ord to  be  maintained  because  I  am  per- 
sonally aware  that  this  Government  has 
committed  itself  to  building  into  our  nu- 
clear powered  warships  the  kind  of  de- 
vices that  have  enabled  the  United 
States  to  achieve  its  outstanding  safety 
record. 

At  the  same  time,  however,  national 
security  considerations  dictate  that  this 
technology  must  be  stringently  controlled 
and  safeguarded. 

This  in  turn  raises  a  dilemma  for  those 
who  cannot  have  access  to  the  technol- 
ogy. On  the  one  hand,  they  have  seen 
the  safety  record  we  have  achieved  and, 
on  the  other  hand,  they  are  perplexed 
by  our  apparent  unwillingness  to  dem- 
onstrate our  faith  in  the  future  of  this 
record  by  providing  them  with  the  kind 
of  legal  assurances  that  have  come  to  be 
expected  in  the  light  of  the  trend  of  the 
law  with  respect  to  claims  arising  from 
nuclear  reactor  accidents. 

The  executive  agencies  have  advised 
that  they  believe  that  those  kind  of  as- 
surances are  in  order  and  that  they  would 
like  to  be  able  to  provide  them  if  they 
had  the  necessary  legal  authority.  They 
pclnt  out  that  there  is  sufficient  ques- 
tion as  to  their  authority  to  deal  with 
any  claims  that  might  result  from  such 
nuclear  reactor  damage  situations  on  a 
strict  liability  basis  that  it  would  be 
highly  desirable  for  the  Congress  to  en- 
act a  provision  which  would  clarify  the 
situation.  Indeed,  one  concern  is  that 
existing  legislation  of  possible  relevance 
may  be  understood  to  reflect  a  congres- 
sional policy  that  the  U.S.  naval  author- 
ities should  not  be  providing  the  friendly 
governments  of  the  ports  our  nuclear 
fleet  are  visiting  abroad  with  the  desired 
assurances. 
I  can  assure  you  that  my  colleagues 
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on  the  Joint  Committee  never  intended 
to  interpose  any  legal  difficulties  for  our 
nuclear  fleet  which  carries  such  a  na- 
tional security  burden  on  behalf  of  the 
free  world.  Indeed,  we  are  prepared  to 
help  lead  the  way  in  formalizing  a  dec- 
laration of  national  policy  that  friendly 
governments,  receiving  our  nuclear  ueet 
in  their  ports  should  be  extended  the  as- 
surance in  principle  that,  in  the  unlikely 
event  of  a  nuclear  accident  arising  out 
of  the  operation  of  one  of  our  nuclear 
warships,  the  U.S.  Government  will  be 
strictly  liable  to  honor  valid  claims  for 
damage  sustained  from  the  incident. 
This  is  only  fundamental  and  is  com- 
pletely in  accord  with  the  good  faith 
strictly  liable  to  honor  vahd  claims  for 
Act  of  1954  as  amended. 

I  believe  therefore,  that  the  time  has 
come  to  facilitate  the  free  movement  of 
our  nuclear  Navy  into  foreign  ports  with 
a  general  declaration  of  policy  measure, 
such  as  the  House  joint  resolution, 
which  I  introduced  earlier  today. 


OBSERVATIONS  ABOUT  U.S.  CHEMI- 
CAL WARFARE  POLICIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  is  rec- 
ognized for  15  minutes. 

Mr.  FRASER.  Mr.  Speaker,  we  have 
seen  in  recent  months  many  comments 
about  reevaluating  U.S.  chemical  warfare 
policies.  I  would  like  to  add  a  few  ob- 
servations. 

Five  days  of  hearings  before  the  For- 
eign Affairs  Subcommittee  on  National 
Security  Policy  and  Scientific  Develop- 
ments were  based,  in  part,  on  the  fact 
that  this  Nation,  one  of  the  first  to  lead 
the  world  toward  a  rational  treaty  pro- 
hibiting chemical  warfare,  still  remains 
the  only  major  world  power  that  has 
not  ratified  this  treaty,  the  Geneva  Pro- 
tocol of  1925.  It  is  certainly  important 
that  the  President,  and  preceding  Presi- 
dents, have  indicated  that  it  is  not  the 
intent  of  this  country  to  initiate  a  chemi- 
cal attack.  Nevertheless,  we  have  not 
ratified  the  treaty.  For  this  reason,  the 
announcement  of  U.S.  intent  to  procure 
a  binary  chemical  weapon  has  greater 
significance  than  it  would  have  if  the 
United  States  had  formally  ratified  the 
treaty. 

During  the  recent  hearings,  as  well 
as  in  testimony  before  the  House  and 
Senate  authorization  and  Appropriations 
Committees,  the  issue  of  U.S.  chemical 
warfare  policies  was  discussed  in  a  vig- 
orous debate  that  continues.  The  chemi- 
cal threat  to  our  security  as  described 
by  the  Department  of  Defense  during 
these  various  hearings  is  very  specula- 
tive. The  issue  is  not  as  simple  as  these 
brief  public  statements  Indicate.  It  has 
been  stated  that  the  Soviet  Union  has  a 
chemical  warfare  capability  superior  to 
the  ability  of  the  United  States  to  defend 
itself.  This  defensive  estimate  and  an 
estimate  of  the  Soviet  offensive  capabil- 
ity have  been  offered  as  justification  for 
this  country  to  switch  to  the  new  binary 
chemical  weapons  system  as  proposed  in 
current    appropriations    requests.    This 


threat  estimate  is  not  new.  It  is  the  same 
estimate  the  Congress  has  been  hearing 
for  almost  three  decades  in  justification 
of  miUions  of  dollars  of  chemical  warfare 
materials. 

There  is  a  strange  ambiguity  in  many 
of  the  arguments  supporting  the  U.S. 
Army  proposal  to  initiate  a  multimillion- 
dollar  program  for  the  binary  weapon. 
The  rationale  for  this  proposal  is  ambig- 
uous; perhaps  a  better  word  is  puzzling. 
The  potential  enemy  is  said  to  be  supe- 
rior to  this  country  in  defensive  capabili- 
ties. It  is  held  that  this  same  enemy  has 
an  intention  and  a  superior  capability  to 
launch  an  offensive  war  with  chemical 
weapons,  and  that  unless  we  retain  chem- 
ical weapons  we  will  lose  the  battlefield 
to  this  superior  chemical  force.  No  one 
explains  how  a  defensively  inferior  force 
can  counter  a  defensively  superior  force 
simply  by  retaliating  in  kind. 

The  U.S.  Congress  was  advised  during 
the  period  following  the  Second  World 
War  that  powerful  new  chemical  war- 
fare agents  were  available.  We  were 
warned  then,  as  we  are  being  warned 
today,  that  if  we  failed  to  add  these  new 
nerve  agents  to  our  arsenal,  we  would 
lose  a  significant  battlefield  option,  seri- 
ously handicapping  our  capability  to 
counter  enemy  forces. 

The  Congress  responded  to  the  serious 
tone  of  these  Department  of  Defense 
warnings  by  providing  hundreds  of  mil- 
lions of  dollars  for  the  procurement  of 
chemical  weapons  and  for  the  construc- 
tion of  tvvO  separate  nerve  agent  plants; 
one  for  the  manufacture  of  the  nerve 
agent  known  as  GB  and  the  other  for 
the  manufacture  of  the  nerve  agent 
known  as  VX.  These  plants  provided 
such  a  tremendous  production  base  that 
it  was  necessary  to  operate  them  for  only 
a  short  time.  The  military  need  for  these 
agents  was  met  and  the  chemicals  were 
added  to  our  stockpiles  in  bulk  quanti- 
ties. The  production  plants  were  then 
shut  down. 

At  the  same  time,  a  significant  pro- 
gram in  CW — chemical  warfare — re- 
search development,  testing,  and  engi- 
neering was  launched.  A  wide  range  of 
munitions  to  deliver  these  nerve  agents 
under  a  variety  of  tactical  situations  was 
made  available.  When  available  U.S. 
chemical  weapons  are  examined,  one 
suspects  that  some  of  these  weapons 
may  even  have  been  considered  for  use 
in  so-called  strategic  warfare;  the  in- 
stallation of  chemical  nerve  agents  in 
multi-device  warheads  in  missiles  for 
Icrg  range  attack  certainly  suggests  the 
potential  for  strategic  use. 

In  justifying  these  weapons,  the  Con- 
gress was  advised  that  the  best  engineer- 
ing talent  and  a  thorough  process  of 
testing  would  be  utilized  to  insure  that 
these  weapons  met  all  military  delivery 
requirements.  These  weapons  were  added 
to  our  stockpiles  of  chemical  munitions 
in  quantities  which  were  adequate  to 
meet  the  military  requirements  as 
stated  during  the  fifties  and  sixties.  There 
was  little  opposition  to  this  weapons  pro- 
curement program  after  the  Second 
World  War  primarily  because  these 
weapons  were  treated  with  such  secrecy. 


Congress  knew  very  little  about  their 
characteristics  and  still  less  about  the 
extent  and  nature  of  their  intended  use. 

The  lid  was  blown  off  this  secret  weap- 
ons program  when  several  events  re- 
ceived public  attention.  A  serious  acci- 
dent during  the  testing  of  a  chemical 
weapons  system  illustrated  the  potential 
for  harm  to  those  residents  near  the  test 
area  although  there  was  no  harm  done 
to  human  beings.  Public  concern  about 
the  environment  unearthed  the  infor- 
mation that  leaking  chemical  munitions 
were  being  disposed  of  at  sea  in  a  cavalier 
fashion.  The  transport  of  these  weapons 
from  stockpiles  to  dumps  at  sea,  while 
carefully  guarded  and  routed,  exposed 
Americans  to  urmecessary  risk  during  a 
time  of  peace  when  such  risks  were  not 
acceptable. 

One  reason  that  weapons  disposition 
was  haphazard  was  poor  engineering. 
The  weapons  systems  had  not  been  de- 
signed to  take  into  account  the  problems 
associated  with  demilitarization  of  the 
weapon  at  the  end  of  the  maximum 
storage  life. 

The  fact  still  remains,  however,  that 
the  military  has  a  good  record  of  han- 
dling, storage  and  testing  of  extremely 
potent  weapons.  Thus  far,  no  Americans 
have  been  hurt  by  any  of  these  activi- 
ties. The  changes  forced  on  the  military 
by  the  Congress  as  a  result  of  these  in- 
cidents have  further  improved  the  main- 
tenance of  these  weapons.  The  military 
must  now  be  responsive  to  Congress  con- 
cerning the  potential  environmental  im- 
pact which  the  destruction  of  obsolescent 
chemical  weapons  or  the  destruction  of 
stockpiles  of  bulk  quantities  of  nerve 
agent  considered  to  be  excessive  to  na- 
tional needs  may  have.  Transportation 
plans  for  these  weapons  require  pubhc 
review.  Funds  have  been  provided  by  the 
Congress  for  the  design  and  construction 
of  systems  for  the  destruction  on  site  of 
many  of  these  toxic  weapons.  There  need 
be  no  threat  to  the  public  health.  Trans- 
portation through  populated  areas  is  no 
longer  necessary. 

It  is  against  this  background  of  an  ex- 
isting and  strong  CW  program  that  we 
in  the  Congress  are  now  being  asked  to 
support  the  initiation  of  a  "modest"  new 
binary  chemical  weapon  program.  The 
sum  of  $5.8  million  is  "modest"  in  a 
budget  of  hundreds  of  billions  of  dollars. 
But  the  $5.8  million  is  only  the  begin- 
ning of  a  program  which  admittedly  will 
cost  at  least  $200  million,  and  very  ilkely 
$2  billion.  During  our  hearings.  Depart- 
ment of  Defense  witnesses  indicated  that 
they  were  not  sure  when  they  would 
spend  the  $5.8  million  requested  to  start 
the  program.  The  urgency  of  a  program 
justified  in  these  terms  is  questionable. 
Further,  it  is  difficult  to  believe  that  the 
national  security  would  be  threatened  if 
this  new  binary  chemical  program  re- 
mained unfunded.  No  one  seriously  ad- 
vocates the  immediate  destruction  of  all 
stockpiles  of  chemical  munitions  and 
stockpiles  of  bulk  quantities  of  nerve 
agents.  Even  those  witnesses  at  the  vari- 
ous hearings  who  have  proposed  this  for 
consideration  usually  qualified  their  re- 
marks by  acknowledging  the  need  for 
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renewed  emphasis  and  .- 
on  the  negotiations  at  the 
f erence  on  Chemical 
ment. 

The  request  for  the  bin 
weapon  is  presented  with  th 
that  the  United  States  wil 
unless  this  weapon  is  ,..„ 
ately.  One  must  ask  what 
to  the  production  plants 
already    authorized    to 
agents  to  meet  this  same 
the    capability    to    mai._ 
nerve  agent  than  possibly 
quired  for  any  conceivable 
ation. 

We  have  chemical  ...^.^^ 
which  have  deficiencies  but , 
ous  that  the  national  securi 
ened.  We  have  bullc  agent 
could  be  transferred  to 
the    plants    go    back    into 
Stockpile  requirements  seem 
depending  upon  political  ci 
but  the  United  States  hardh 
classed  with  regard  to  curr 
ties.  No  matter  what  opinion  , 
regard  to  the  deterrence  va 
CW  stockpiles,  the  fact  remi 
do  have  large  stocks.  These 
with  the  time  to  examine 
and  dispassionately. 

The  argument  that  the  „„ 
cal  munition  is  safe  to  store, 
ship  is  the  lone  solid  justiflca 
procurement.  Balanced  aga 
ty  factor  is  a  history  which  ^x 
date  catastrophies  have  beer 
With  reasonable  caution  and 
with  the  new  congressional 
future  catastrophies  are 
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of  readiness  and  fitness  to  defend  in  a 
toxic  environment?  Is  this  because  our 
military  commanders  in  the  field  do  not 
have  the  same  high  convictions  about 
the  need  for  chemical  weapons  in  combat 
or  the  potential  threat  as  the  Chemical 
Corps  intelligence  analysts  who  are  the 
strongest  advocates  of  this  need  and  the 
danger  of  the  threat?  Where  is  the  hard 
information  on  Soviet  intentions  to  use 
chemical  agents  against  us?  How  do  we 
know  that  they  are  not  responding  to  the 
tlireat  posed  by  our  own  production  capa- 
bility and  our  stockpiles? 

What  proof  beyond  speculation  or  war 
game  models  is  there  that  a  retaliatory 
capability  with  chemical  weapons  Is  the 
only  real  deterrent  to  the  use  of  chemical 
weapons?  If  our  troops  are  caught  with 
poor  defensive  equipment,  poor  train- 
ing, a  poor  capability  to  fight  in  a  toxic 
environment — this  will  not  be  because 
the  Congress  has  not  adequately  sup- 
ported either  defensive  procurement  or 
the  production  of  toxic  agents.  And  poor- 
ly equipped  and  trained  troops  will  not 
be  saved  by  a  capability  to  retaliate  after 
an  attack  has  been  launched  by  an  en- 
emy with  a  superior  defensive  capability. 
In  fact,  poor  defensive  posture  may  pro- 
vide the  incentive  to  an  enemy  to  launch 
a  strong  offensive  CW  attack.  Witnesses 
at  the  hearings  were  strong  in  their  sup- 
port of  the  need  to  enhance  the  defen- 
sive posture  of  U.S.  forces  regardless  of 
the  final  decision  reached  with  regard 
to  treaties,  CW  deterrence  policies  or 
other  aspects  of  this  issue. 

The  Congress  needs  to  calmly  and 
thoroughly  examine  U.S.  chemical  war- 
fare policies.  We  started  this  examina- 
tion in  1969  and  have  continued  this  ex- 
amination again  this  year  in  several 
committees.  There  has  been  no  con- 
vincing evidence  presented  to  my 
knowledge  that  postponement  of  the 
procurement  of  the  binary  chemical 
weapon  during  this  examination  period 
will  jeopardize  the  national  security.  The 
executive  agencies  have  given  every  indi- 
cation that  they  also  see  the  necessity  for 
reexamination  of  our  CW  policies  and 
have  such  an  investigation  under  way. 

There  is  one  program  which  obviously 
needs  more  attention  at  this  time  re- 
gardless of  the  final  outcome  of  the  con- 
gressional debate  about  U.S.  chemical 
warfare  policies.  The  U.S.  Army  has  can- 
didly admitted  that  our  forces  do  not 
have  the  defensive  capabilities  that  it  is 
possible  to  provide.  Analysis  of  the  threat 
has  been  essentially  unchanged  for  more 
than  two  decades.  The  Defense  Depart- 
ment has  not  taken  this  threat  seriously 
enough,  although  the  threat  analysis 
originates  in  that  Department,  to  have 
corrected  the  defensive  deficiency.  A 
strong  defensive  capability,  whether  East 
European,  NATO,  Middle  East,  or  United 
States  is  an  Indication  of  a  concern  to 
protect  against  an  attack,  not  necessar- 
ily an  indication  of  an  Intent  to  launch 
a  first  strike.  A  force  with  a  strong  de- 
fensive capability  is  much  less  likely  to 
become  the  target  of  a  preemptive  strike 
than  a  weak  and  ineffectually  protected 
force. 
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There  is  evidence  from  the  hearings 
that  U.S.  forces  do  not  have  the  high 
degree  of  readiness  which  cun-ent  tech- 
nologies permit.  If  our  forces  suffer  from 
a  surprise  attack  from  chemical  weapons 
it  will  not  be  the  inability  to  retaliate 
that  will  cause  casualties.  It  will  be  the 
failure  of  the  Armed  Forces  to  properly 
prepare  themselves  against  the  threat 
they  have  used  to  justify  the  acquisition 
of  an  offensive  chemical  warfare  capa- 
bility. 

One  question  to  be  examined  is 
whether  the  increased  safety  really 
counters  the  disadvantages  which  have 
been  described  for  the  binary  system. 
There  Is  always  some  risk  associated  with 
the  storage  of  chemical  weapons.  Even 
the  binary  weapon  offers  only  a  reduc- 
tion in  the  degree  of  risk.  Perfect  safety 
is  not  assured. 

The  Congress  has  provided  support 
and  direction  for  reducing  the  risk  of 
storing  existing  chemical  weapons.  There 
does  not  appear  to  be  sufficient  justifica- 
tion at  this  time,  in  the  current  environ- 
ment of  disarmament  negotiations,  exec- 
utive agency  disagreement,  and  the 
added  international  risks  associated  with 
acquisition  of  the  binary  weapon  to  war- 
rant rushing  into  a  different  method  of 
delivering  to  a  target  the  same  nerve 
agent  which  we  already  possess  in  our 
weapons  inventory.  This  is  not  a  case  of 
proposing  to  block  a  giant  step  forward 
in  military  technology  which  could  pro- 
vide a  major  military  advantage.  The 
binary  is  just  a  new  method  of  delivering 
an  old  chemical  agent.  The  binary,  in 
fact,  poses  disadvantages  distinct  from 
the  older  system  while  providing  only  the 
advantage  of  the  safety  referred  to  prev- 
iously. 

It  may  eventually  be  necessary  to  re- 
place deteriorating  munitions  if  it  is  de- 
cided to  retain  a  deterrent  chemical 
stockpile.  But  we  have  and  need  more 
time  to  consider  carefully  the  total  im- 
pact on  domestic  and  international  poli- 
cies of  the  binary  chemical  weapon.  The 
issue  of  retaining  or  eliminating  a  chem- 
ical warfare  retaliatory  capability  can 
be  considered  separately  from  the  more 
immediate  problem  of  determining 
whether  funds  should  be  appropriated 
for  the  procurement  of  the  binary  chem- 
ical weapon.  It  seems  to  me  that  we  can 
explore  in  a  less  heated  environment 
arms  control  measures  at  Geneva  if  the 
binary  procurement  is  postponed.  Hope- 
fully, we  can  also  resolve  the  impasse 
concerning  U.S.  ratification  of  the  Ge- 
neva Protocol.  We  are  not  examining 
this  problem  from  a  position  of  weak- 
ness. We  do  have  an  offensive  CW  capa- 
bility balanced  by  other  weapons.  This 
is  a  position  which  we  should  continue 
to  have  while  we  carefully" determine 
chemical  weapons  policy  this  Nation 
should  pursue. 


DEALING  WITH  THE  PROBLEMS  OP 
THE  AMERICAN  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  15  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  a  panel  of 
eminent  economists  who  are  advising  the 
Democratic  steering  and  policy  commit- 
tee has  completed  its  work.  The  econo- 
mists have  summarized  what  is  wrong 
with  the  American  economy  and  have 
made  suggestions  for  what  we  in  the 
Democratic  Party  should  do  about  it. 

This  action  clearly  shows  that,  in  the 
face  of  abdication  of  leadership  on  the 
economic  front  by  the  President,  the 
Democratic  Congress  is  moving  to  find 
answers  to  the  severe  economic  prob- 
lems which  now  threaten  our  well-being. 

Mr.  Speaker,  your  statement  from  this 
morning's  press  conference  and  the  re- 
port of  the  economists  follows: 
St.\tement  of  Representative  Gael  Albert 

Members  of  the  Democratic  Steering  and 
Policy  Committee  met  tills  morning  with  Dr. 
Otto  Eckstein  noted  economist  and  Presi- 
dent of  Data  Resources,  Inc.  Dr.  Eckstein  re- 
ported to  the  Committee  the  findings  of  a 
panel  of  nine  eminent  economists  who  met 
recently  In  all-day  session  with  Steering  and 
Policy  Committee  members  to  review  the  per- 
formance of  the  American  economy  and  to 
develop  new  policy  alternatives. 

The  panel's  findlgs  will  come  as  no  sur- 
prise to  the  American  people,  who  have  suf- 
fered the  ill  effects  of  the  current  Admin- 
istration's economic  policies.  The  panel  con- 
cluded that  our  economy  Is  "in  the  worst 
trouble  since  'World  War  11." 

Indeed,  the  Nixon  Administration  has, 
through  what  the  economists  described  as 
"massive  policy  errors,"  pushed  our  economy 
into  dire  circumstances. 

As  the  economists  pointed  out,  there  are 
"no  quick  solutions"  to  our  present  prob- 
lems. But  the  panel  had  many  constructive 
suggestions  to  make  to  the  Steering  and 
Policy  Committee.  The  panelists'  recom- 
mendations would  offer  some  measure  of  re- 
lief to  embattled  American  workers  and  con- 
sumers and  would  help  put  our  economy  back 
on  the  road  to  stability  and  prosperity. 

These  recommendations  (which  are  con- 
tained in  the  attached  report)  wUl  be  con- 
sidered at  the  next  meeting  of  the  Steering 
and  Policy  Committee. 


Statement  of  Otto  Eckstein,  John  K.  Gal- 
BRAiTH.  'Walter  W.  Heller,  Leon  Keiser- 
LiNG.  Robert  Lekachman,  Arthur  M. 
Okun.  Paul  h.  Samuelson,  Charles  L. 
Schultze.  James  Tobin 

(Statement  of  nine  economists  prepared  at 
the  request  of  Speaker  Carl  Albert,  chair- 
man of  the  Democratic  Steering  and  Policy 
Committee  of  the  U.S.  House  of  Repre- 
.sent^tives) 

On  June  27,  1974,  we  met  with  Speaker 
Carl  Albert  and  other  members  of  the  Demo- 
cratic Steering  Committee  of  the  House  of 
Representatives.  After  a  thorough  review  of 
the  economic  situation,  we  generally  agreed 
on  the  following  points.  Messrs.  Galbralth  and 
Lekachman  prepared  a  separate  statement 
which  Is  attached. 

1.  The  economy  Is  in  the  worst  trouble 
since  World  War  II.  We  are  In  the  midst  of 
the  biggest  peacetime  Inflation  in  our  his- 
tory; unemployment  is  high,  and  for  at  least 
another  year,  we  are  likely  to  grow  far  less 
than  our  potential.  Interest  rates  are  at  all- 
time  records,  and  the  financial  system  Is  In 
serious  danger.  Real  wages  have  suffered  large 
declines  while  profits  have  been  Inflating  In  a 
nonsustaUiable  way.  Now,  the  danger  is  that 
tEe  Administration  will  seek  to  end  the  in- 


flation through  recession,  without  tackling 
the  structural  problems  that  require  solution. 

2.  The  economy  was  put  into  this  condi- 
tion by  a  combination  of  unavoidable  mis- 
fortunes and  massive  errors  of  policy.  The 
years  of  "gradualism",  aimed  at  halting  in- 
flation, produced  little  but  rising  unemploy- 
ment. While  the  switch  to  expansionary  flscal 
policy  in  1971  was  welcome,  an  unsustainable 
boom  was  allowed  to  develop  in  the  election 
year  1972  and  Into  1973.  The  five  different 
phEuses  of  controls  brought  us  to  the  point 
where  government  appears  unable  to  cope 
with  our  problems. 

3.  There  are  no  quick  solutions  to  the  pres- 
ent inflation.  Wages  and  profits  are  out  of 
balance.  Finished  goods  prices,  in  many  In- 
stances, do  not  yet  adequately  reflect  mate- 
rials cost  increases.  Basic  industrial  capacity 
■will  be  short  for  several  years.  Stabilizing 
food  stocks  are  gone  and  foreign  resource 
supplies  are  insecvire.  Inflation  expectations 
are  aroused  and  cannot  be  put  to  rest  quickly. 

4.  Under  these  conditions,  fiscal  and  mone- 
tary policies  must  aim  to  produce  a  level  of 
aggregate  demand  that  will  carefully  simmer 
down  the  boiling  inflation.  But  It  must  be 
recognized  that  general  fiscal  and  monetary 
restraint  cannot  bring  an  early  end  to  the 
inflation.  If  restraints  are  applied  too  strong- 
ly, the  financial  system  will  be  seriously  dam- 
aged and  the  cumulative  forces  of  recession 
and  depression  will  be  set  loose.  Fiu'ther,  the 
general  measiu'es  must  be  combined  with 
vigorous  actions  to  relieve  the  worst  of  the 
inequities  created  by  laflation,  make  credit 
available  more  equitably  and  productively, 
relieve  shortages  and  bottlenecks,  and  reduce 
unemployment. 

5.  To  help  undo  the  decline  in  real  earn- 
ings and  reduce  the  need  for  extraordinary 
catchup  wage  settlements,  the  Congress 
should  enact  a  balanced  tax  reform  package 
this  year.  Low  and  moderate  Income  families 
have  suffered  most  from  the  higher  food  and 
energy  prices  and  should  be  given  tax  relief. 
Tax  changes  aimed  at  moderate  Income 
families  could  take  such  forms  as:  (1)  in- 
creasing the  standard  deduction  and  low  in- 
come allowance  of  the  personal  Income  tax; 
(?)  changing  the  standard  deduction  to  a 
tax  credit  or  (3)  reducing  the  rate  structure 
of  employee  payroll  taxes. 

In  conjunction  with  these  tax  reductions, 
major  revenue-raising  tax  reforms  should  be 
enacted.  Some  members  of  the  panel  favor  a 
full  offset  of  tax  reductions  with  these  re- 
forms, other  favor  a  small  net  reduction  in 
order  to  provide  some  consumer  stimulus. 
The  prime  candidates  for  reform  are  ( 1 )  a 
tougher  minimum  Income  tax,  with  no 
escape  hatches,  to  assure  that  all  high- 
income  families  pay  a  decent  share  of  the 
Nation's  tax  burden;  (2)  tougher  treatment 
of  foreign  oU  production  to  stop  subsidizing 
foreign  oil  producers  and  to  make  domestic 
exploration  and  production  more  attractive; 
(3)  tougher  treatment  of  hobby  farm  tax 
deductions  which  bid  up  the  price  of  agricul- 
tural land;  (4)  abolition  of  DISCs  which 
senselessly  encourage  the  export  of  scarce 
commodities  and  cost  the  taxpayer  hundreds 
of  millions  of  dollars;  (5)  taxation  of  capital 
gains  at  death  and  reform  of  estate  and  gift 
taxes;  (6)  incentives  to  State  and  local  gov- 
ernments to  Issue  taxable  bonds  Instead  of 
tax  exempts  that  are  a  major  loophole  for 
the  very  rich. 

6.  Federal  expenditures  must  be  kept  under 
control  and  managed  with  a  better  sense  of 
priorities.  New  defense  obligations  are  ri^'ne 
while  the  social  programs  are  squeezed.  Theie 
should  be  adequate  support  for  anti-pollu- 
tion, anti-poverty,  education,  energy,  health, 
housing  and  urban  development  programs. 

7.  Since  inflation  makes  it  difficult  to  soon 
tkchieve  our  full  employment  goals,  other  ap- 


proaches must  be  pursued  vigorcwsly  to 
cushion  the  impact  on  the  unemployed.  A 
greatly  expanded  program  of  public  service 
employment  would  maintain  incomes  and 
preserve  work  habits  and  self  respect  while 
the  economy  is  going  through  Its  correction. 

8.  The  Budget  Reform  Act  of  1974  gives 
the  Congress  the  information  and  the  ability 
to  assess  the  detailed  tax  and  expenditure  de- 
cisions in  the  context  of  overall  flscal  policy 
goals.  The  new  system  will  also  make  it  pos- 
sible to  better  weigh  the  priorities  of  dif- 
ferent lines  of  expenditure.  For  the  first  time, 
the  Congress  has  the  ability  to  control  the 
Budget. 

We  urge  the  Congress  to  quickly  go  further 
in  this  work  and  to  develop  the  new  budget 
system  for  long  range  purposes  as  well.  Con- 
gress should  set  long-term  budget  revenue 
and  expenditure  goals,  and  should  evaluate 
the  multi-year  costs  of  expenditure  initiatives 
or  tax  reductions  in  reaching  Its  decisions. 

9.  Federal  Reserve  policy  must  limit  money 
growth  to  promote  gradual  dlslnfiatlon  with- 
out wrecking  the  financial  system,  impairing 
essential  economic  growth,  or  preventing  re- 
duction of  unemployment.  The  present  Ql'^'^'o 
money  growth  policy  entails  a  sharp  decline 
in  real  money  balances.  It  has  already  pro- 
duced the  highest  interest  rates  in  our  his- 
tory and  curtailed  housing,  and  Is  threaten- 
ing to  produce  massive  withdrawals  of  sav- 
ing funds  out  of  thrift  institutions.  The 
Federal  Reserve  should  begin  to  gradually 
lower   interest   rates   to   reduce   these   risks. 

The  Federal  Reserve  should  use  more  selec- 
tive methods  of  credit  and  Interest-rate 
policy  to  reduce  the  great  Inequities  in  the 
current  avaUabillty  of  credit.  Housing  Is  stU! 
the  main  victim  of  tight  money.  State  and  lo- 
cal governments  are  also  seeing  the  markets 
for  their  securities  disappear.  The  large,  pow- 
erful corporate  borrower  Is  still  able  to  meet 
his  credit  needs.  If  an  excessive  expansion  of 
bank  loans  is  the  central  problem,  the  Fed- 
eral Reserve  should  Impose  limits  on  bank 
loans  as  numerous  other  countries  have  done. 
It  should  also  restrain  the  unsound  use  of 
credit  to  finance  speculative  Inventories, 
enterprise  acquisition,  and  foreign  exchange 
speculation. 

10.  Millions  of  families  have  seen  the  value 
of  their  retirement  savings  destroyed.  The 
government  should  provide  American  fami- 
lies with  a  savings  medium  which  Is  secure 
against  the  further  Inroads  of  Inflation  The 
government  should  initiate  the  Issue  of  pur- 
chasing power  bonds,  with  limited  amounts 
available  to  small  savers.  Their  value  would 
be  tied  to  changes  in  the  Consumer  Price 
Index. 

11.  Economic  policy  should  be  put  on  a 
longer  range  basis,  with  the  aid  of  long  range 
and  consistent  goals.  WhUe  part  of  the  pres- 
ent difficulties  was  unforeseeable,  some  of 
the  food,  energy  and  Industrial  shortages 
should  not  have  been  a  total  surprise.  Pres- 
ent economic  policy  machinery,  with  Its 
emphasis  on  the  short-term  variations  In 
the  overall  flscal  and  monetary  policy.  Is  not 
adequate  to  the  present  economic  problems. 
The  Inflation  wUl  not  be  ended  until  the 
capacity  structure  of  primary  manufactur- 
ing Industries  is  in  balance  with  the  other 
dimensions  of  our  potential,  but  this  does 
not  imply  special  tax  concessions  for  In- 
vestors because  the  additional  demand  cre- 
ated by  the  programs  recommended  herein, 
and  other  factors,  shoiUd  provide  adequate 
stimulus  to  needed  Investment.  The  de- 
pletion of  world  food  stocks  requires  the 
development  of  a  long-term  food  policy  to 
protect  consumers  and  farm  Income.  The 
coming  new  programs  in  health  financing 
will  require  assessment  of  the  supply  and 
efficiency  of  medical  care. 

12.  While  an  early  return  to  controls  is 
impossible  after  the  recent  unhappy  expert- 
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ence,  the  problem  of  de&aing 
responsible  price  and  wage  b€h4v 
laigest  private  economic  units 
cannot  be  Ignored  while  we  seek 
economy  to  orderly  disinflation 
loguo  among  government,  bus: 
must  begin,  loolcing  toward  v 
ciples  and  institutions. 

13.  There  also  must  be  the 
and  continuous  review  of  the 
own   policies   In   such   flelds   as 
energy,  transportation,  health 
procurement.    Anti-trust    policy 
policies  of  structural  reform  also 
an  important  part  In  Improving 
ployment-lnflatlon  tradeoff. 
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Statement    by    John    Kenneth    Oalbraitr 
AND  Robert  Lekachmak 
With  regret,  for  we  respect  the 

forts  of  those  participating,  we 

Ing  from  signing  the  Report  on 

the  Democratic  Steering  and  Polldy 

tee.  The  United  States  is  sufferln  5 

worst   Inflation  since  World  Warf 

asked   for  remedies.   The  Report 

reason )  does  not  recommend  a 

tary  policy  than  at  present.  It 

highly  Justifiable  redistribution 

dens  but  no  additional  tax 

presses     oblique     concern     abou 

spending  but  makes  no  firm 

tion  for  a  reduction.  It  Is  feeble 

Ject  of   wage   and  price  policy 

but  no  controls.  If  the  governmi 

use  fiscal  policy,  cannot  use 

cannot    use    controls,    the    readei 

what's    left.    The    answer,    alas 

Or.  at  most,  there  are  prayer 

prediction,  both  of  which  the 

tion  has  already  exploited  to  the 
Inflation   can    be    brought   undi  r 

There  has  been  past  success  undfr 

stances    far   more    difficult    than 

tainly  we  should  not   be 

no  real  effort  has  yet  been  made. 

requirements   can   be   quickly 

We  need  a  stiff  surtax  on  upper 
above    $15,000   or   $20,000.   This 

appreciable  share  of  spending  wl 
settling  the  wage  bargain.  Given 
level  of  proflts,  equity  also  requl 
Increase  In   the  corporate   Income 
excise  tax  should  be  relmposed  on 
mobiles  and  levied  against  air 
and  other  heavy  users  cf  energy 
material  for  luxury  purposes.  All 
tion,    however   meritorious,    must 
poned   until   Inflation   Is  under 
must   take   detente  seriously   and 
certainty   that   we   will   not   soon 
fighting     another     Jungle     war, 
military    expenditures.    Inflation 
strengthen  our  defense  posture  o 
the  reputation  of  our  system.  We 
fortunately,   keep   restraints  on 
supply.   We   recognize   however   t 
measures  against  inflation  this.  In 
on  Industries  such  as  housing  w 
borrowed  funds.  Is  the  most 
the  most  damaging  to  public   we 
also  the  most  unpredictable  In 
So,  while  It  must  be  kept.  It  shoi4d 
first  measure  eased  as  others  take 
There   should.    It    goes   without 
vigorous  government-sponsored 
pand  food,  fertilizer  and  fuel 
where  appropriate,  to  conserve  use . 
in   the   modern,   highly   organized 
there  must  be  firm,  fair  and 
ministered  wage  and  price  control; 
not  a  matter  of  preference  but 
necessity.  Policy  on  controls  canno 
ored  to  the  fecklessness  and 
of  the  Administration.   More 
cannot  now  debate  which  measures 
against  Inflation.  All  are  needed 
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Against  the  very  real  chance  of  increasing 
unemployment  as  Inflation  Is  brought  to  an 
end.  there  must,  as  the  Report  recommends, 
be  an  adequate  fund  for  direct  employment 
In  useful  civic  tasks  for  those  who  cannot 
find  Jobs.  Such  directly  financed  employment 
is  in  place  of  general  macroeconomlc  action 
to  stimulate  the  economy  with  its  consequent 
and  unacceptable  inflationary  effect. 

Given  these  steps  and  given,  above  all, 
the  tough  determined  administration  which 
we  know  from  experience  can  be  brought 
into  play  against  Inflation,  there  Is  no  reason 
for  supposing  that  it  cannot  be  brought 
under  control.  And  it  should  be. 

Forty  years  ago,  economists  of  major  repute 
were  deeply  seared  by  the  experience  of 
wartime  inflation.  Accordingly,  when  asked 
for  action  against  depression,  they  warned 
of  the  dangers  of  Inflation — and  urged  that 
budgets  be  balanced,  monetary  policy  be 
conservative  so  as  to  minimize  that  risk. 
Now  history  has  come  half -circle.  Present- 
day  economists  of  similar  age  and  equally 
high  repute  have  spent  their  lives  devising 
policy  against  recession,  testing  economic 
performance  by  Its  contribution  to  economic 
growth  and  employment.  Asked  what  to  do 
about  Inflation,  they  warn  accordingly  of 
the  dangers  of  recession.  This  conditioned 
response,  however  understandable,  is  unuse- 
ful  when  it  Is  inflation  that  we  have.  A  reces- 
sion may  come:  we  now  know  that  economic 
prediction,  our  own  Included,  Is  not  suffi- 
ciently valid  to  be  a  basis  for  action.  We  must 
be  willing  promptly  to  change  course  as 
necessary  but  we  must  act  on  the  basis  of 
the  present  reality.  The  present  reality,  one 
that  Is  deeply  distressing  to  millions  of 
people.  Is  inflation. 


FLIGHT  PAY  IN  AIR  FORCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  is  rec- 
ognized for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  I  am  sure 
that  my  colleagues  will  remember  last 
year's  big  flight  pay  flap  which  cut  off 
the  flight  pay  for  nonflying  generals,  ad- 
mirals, colonels,  and  Navy  captains.  At 
that  time  and  for  a  year  afterward  every 
Congressman  was  informed  of  the  cata- 
strophic effect  this  sudden  loss  of  pay 
had  on  the  morale  of  the  senior  ofiBcer 
force. 

The  subcommittee  of  the  Armed  Sei-v- 
ices  Committee,  which  held  months  of 
hearings  on  flight  pay  and  reported  out  a 
bill  that  recently  became  law.  Included 
a  3-year,  save-pay  provision  so  that  these 
senior  officers  would  not  face  a  sudden 
pay  reduction  with  no  chance  to  make 
necessary  personal  financial  adjust- 
ments. The  subcommittee  was,  however, 
convinced  that  enlisted  crew  members, 
who  have  never  received  flight  pay  when 
not  flying,  also  deserved  some  protection 
from  sudden  pay  cuts.  We  decided,  there- 
fore, having  given  ofBcers  3  years  save 
pay  that  enlisted  crew  members  who  were 
going  to  lose  flight  pay  should  get  at  least 
4  months'  notice  to  allow  them  to  adjust 
their  personal  finances. 

Consequently,  the  committee  directed: 
that  the  Department  of  Defense  estab- 
lish, by  regulation,  a  requirement,  that 
enlisted  men  cannot  be  Involuntarily  re- 
moved from  flying  duty  with  less  than 
120  days'  notice.  The  committee  wants 


its  intentions  in  this  regard  very  clearly 
understood.  It  wants  such  a  regulation 
placed  into  effect  on  a  priority  basis,  and 
it  wishes  to  be  informed  of  any  delay. 
But  Lt.  Gen.  Leo  Benade,  Deputy  As- 
sistant Defense  Secretary  for  Military 
Personnel  Policy,  claimed  in  a  letter  to 
Chairman  Hebert  that  the  120-day  no- 
tice is  "somewhat  unrealistic."  He  fur- 
ther offered  to  follow  the  direction  of 
Congress  only  "to  the  extent  possible." 
In  short.  General  Benade  clearly  an- 
nounced the  Pentagon's  intent  to  give 
enlisted  men  notice  of  groimding  only 
when  it  is  convenient. 

Obviously.  General  Benade 's  offer  is 
not  good  enough,  and  I  have  brought  this 
matter  to  the  attention  of  the  subcom- 
mittee which  established  the  120-day  no- 
tice requii-ement.  General  Benade  prom- 
ised to  investigate  the  situation  and  to 
report  what  exceptions  are  essential  to 
the  management  of  the  Armed  Forces.  All 
this  was  only  a  few  days  ago. 

Subsequently,  I  learned  from  a  non- 
commissioned officer  that  the  Air  Force 
grounded  106  enlisted  crewmembers, 
notifying  them  on  July  11  ox  their  retro- 
active loss  of  flight  pay  effective  July  1. 
This  is.  of  course,  not  120-day  notice;  it 
is  even  less  than  no  notice. 

As  a  result  I  wrote  a  letter  to  General 
Benade  asking  for  an  investigation  of  this 
obvious  disregard  of  this  directive  of 
Congress.  The  letter  follows : 

House  of  Representatives, 
Washington,  DC,  July  11  1974 
Lt.  Gen.  Leo  Benade, 

Deputy  Assistant  Secretary  of  Defense,  Man- 
power and  Reserve  Affairs,  the  Pentagon, 
Washington,  D.C. 
De.«  General  Benade:  Todav  106  enlisted 
crewmembers  of   the  552nd  AEW&C   Group 
McClellan   Air  Force  Base,  California,   were 
notified  of  their  removal  from  flying  status 
and  Incentive  pay  entitlement.  Not  only  was 
the  House  Armed  Services  Committee's  re- 
quired 120  days  notice  not  given,  the  per- 
sonnel had  no  notice  at  all  since  the  effective 
date  of  grounding  is  July  1st. 

The  enlisted  men  concerned  are  serving 
prlmarUy  in  aviation  skills  that  do  not  have 
wide  Air  Force  application.  There  is  little 
chance  that  many  of  them  will  receive  sub- 
sequent assignments  callhig  for  flying  status. 
It  Is  obvious,  therefore,  that  the  no-notlce 
grounding  will  Impose  substantial  flnanclal 
hardships  on  many  of  these  airmen— a  sud- 
den change  in  personal  Income  that  will  not 
later  be  adjusted.  What  is  especially  dis- 
heartening in  this  situation  is  the  fact  that 
the  majority  of  them  will  soon  be  making  a 
permanent  change  of  station.  A  move  gen- 
erally costs  more  than  a  serviceman  can  ex- 
pect to  recover  from  the  government. 

I  am  sure  that  a  number  of  the  enlisted 
men  who  have  been  grounded  have  only  late- 
ly returned  from  temporary-  duty  in  South- 
east Asia  where  their  allowances  did  not 
necessarily  cover  their  living  costs.  To  add  to 
the  financial  difficulties  of  these  men  at  this 
time  seems  particularly  unjust. 

In  view  of  your  recent  testimony  before  the 
military  compensation  subcommittee  and 
your  expressed  interest  In  insuring  observ- 
ance of  at  least  the  spirit  of  the  Committee's 
directive,  I  call  on  you  to  Investigate  this 
matter.  Please  notify  me  as  soon  as  possible 
what  will  be  done  about  this  situation. 
Sincerely, 

Les  Aspin, 
Member  of  Congress. 
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After  sending  this  letter  I  continued  to 
receive  telegrams  from  many  of  the  106 
enlisted  men  at  McClellan  who  had  been 
arbitrarily  grounded.  A  few  of  their  mes- 
sages follow: 

[Telegrams] 

July  11, 1974. 
Representative  Les  Aspin  : 

Request  Immediate  attention  to  personnel 
actions  (grounding)  of  flying  enlisted  per- 
sonnel of  the  552  AEW  and  C  Group,  Mc- 
Clellan AFB,  California. 

Enlisted  Crewmember,  USAF. 

July  12,  1974. 
Representative  Les  Aspin  : 

I  soUclt  your  Immediate  attention  to  the 
pending  grounding  actions  with  no  advanced 
warning  and  the  rules  used  for  enlisted 
crewmembers  as^gned  to  the  963rd  AEW 
and  C  Squadron,  McClellan  AFB,  California. 
Master  Sergeant,  USAF. 

July  12,  1974. 
Representative  Les  Aspin  : 

As  a  chief  master  sergeant  on  flying  status 
for  24  years  I  resent  being  notified  on  10 
July  of  grounding  effective  1  July. 

Chief  Master  Sergeant,  USAF. 

July  12,  1974. 
Representative  Les  Aspin: 

Considering  the  Job  we  did  In  Southeast 
Asia  for  our  country,  I  think  we  are  very 
much  mistreated  with  this  grounding  action, 
not  to  mention  how  the  cut  In  pay — with 
no  notice — will  affect  our  families  and  our 
financial  status. 

Technical  Sergeant,  USAF. 

July  12.  1974. 
Representative  Les  Aspin  : 

Be  advised  that  a  mass  rape  of  enlisted 
crewmembers  Is  in  progress  In  the  552nd 
AEW  &  C  Group  at  McClellan  AFB.  107 
enlisted  airmen  grounded  without  prior 
notice. 

Master  Sergeant,  USAF. 

July  12,  1974. 
Representative  Les  Aspin  : 

Be  advised  Instant  stop  pay  Is  In  progress 
at  552nd  Group.  McClellan  AFB.  The  most 
highly  qualified  air  crewmembers  are  In 
most  cases  being  affected. 

Enlisted  Air  Crewmembers,  USAF. 

July  12,  1974. 
Representative  Les  Aspin  : 

Your  concern  for  enlisted  crevimiembers 
Is  certainly  appreciated  but  solicit  your  im- 
mediate attention  to  grounding  of  enlisted 
crewmembers  assigned  to  552nd  AEW  &  C 
Group,  McClellan  AFB,  California. 

Chief  Master  Sergeant,  USAF;  Senior 
Master  Sergeant,  uaAF;  Master  Ser- 
geant, USAF;  Technical  Sergeant, 
USAF;  Staff  Sergeant,  USAF;  other 
enlisted  crewmembers. 

For  the  106,  events  have  worked  In 
their  favor.  Because  of  the  commotion 
orders  have  gone  out  to  restore  the  flight 
pay  of  the  airmen  and  to  continue  it  for 
a  minimum  of  120  days.  I  was  notified  of 
this  action  in  the  following  telegram 
from  one  of  the  NCO's: 

July  15,  1974. 
Representative  Les  Aspin  : 

Thank  you  for  effort  on  flight  pay  at  Mc- 
Clellan Air  Force  Base.  Contrary  to  Pentagon 
reports,  all  100  plus  were  verbally  grounded 


approximately  1400  hours  11  July  by  Deputy 
Group  Conunander.  Most  were  believed  re- 
stored to  status  13  July  verbally.  Thanks 
again. 

USABLE    AIR    FORCE    WIDE    CREWMEMBER 

Yesterday  the  Air  Force  telephoned  my 
office  to  confirm  the  information  sent  to 
me  from  McClellan.  The  method  used  to 
insure  continuation  of  flight  pay  for  the 
required  120  days  is  flexible  administra- 
tive authority  available  to  the  Air  Force. 
General  Benade,  however,  has  been  in- 
sisting for  several  weeks  that  only  legis- 
lative relief  will  guarantee  the  congres- 
sionally  mandated  notice,  a  position  di- 
rectly contrai-y  to  the  information  he  and 
other  witnesses  presented  at  the  time  of 
the  flight-pay  hearings.  In  short,  we  do 
not  know  where  the  situation  stands  now. 
Apparently,  the  Air  Force  now  feels  it 
has  always  had  means  to  insure  120  days' 
notice  to  the  106  airmen  it  grounded 
without  warning.  Does  this  mean  that 
legislation  is  not  required?  What  of  the 
other  services?  Are  they  also  grounding 
enlisted  crewmembers  without  notice?  Do 
they  need  legislation  to  meet  the  orders 
of  Congress?  The  Armed  Services  Com- 
mittee and  Congress  should  be  provided 
with  the  answers  to  these  questions. 

The  fact  is  that  Congress  thought  it 
had  set  a  firm  rule,  but  the  Department 
of  Defense  inteiisreted  it  loosely.  The  re- 
sult was  the  threat  of  sudden  disruption 
of  the  personal  finances  of  106  highly 
trained  noncommissioned  officers.  Had 
they  not  protested  the  injustice,  their 
flight  pay  would  have  been  immediately 
lost.  Air  Force  headquarters  might  never 
have  heard  of  the  incident  and  Congress 
would  have  continued  to  be  ignored. 


THE  NUTS-AND-BOLTS  AMERICAN. 
MR.  AVERAGE,  IS  THE  FORGOT- 
TEN MAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Podell)  is  rec- 
ognized for  30  minutes. 

Mr.  PODELL.  Mr.  Speaker,  again  to- 
day the  newspapers  are  filled  with  bad 
news  for  Mr.  Average  American,  the  guy 
in  the  crunch  of  the  Nixon  administra- 
tion's economic  squeeze.  He  will  work  a 
little  harder  and  at  the  end  of  the  day 
he  will  have  a  little  less.  Uncontrolled 
inflation  nibbles  away  at  his  hard  earned 
wages,  robbing  him  of  the  fruits  of  his 
labor— like  so  many  ants  methodically 
hauling  away  his  property  and  giving  it 
to  someone  else. 

The  middle-income,  middle-class 
American  is  the  forgotten  man  in  the  big 
business,  corporate-controlled  Nixon  ad- 
ministration. At  this  moment,  for  ex- 
ample, the  President  is  meeting  with  a 
crowd  of  the  Nation's  "top"  economists 
to  mull  over  the  problems  of  the  econ- 
omy. 

But  Mr.  Average  American  is  not 
represented  in  that  group.  Labor  is  not 
represented  at  the  White  House  today. 
The  small  busine.ssman,  the  mom-an(3- 
pop  shop  has  no  spokesman  there.  Con- 
gress, which  has  some  fine  economists  in 
its  number,  is  not  represented  there. 


In  a  word,  the  backbone  of  the  Na- 
tion, the  average  guy  in  the  street,  the 
nuts-and-bolts  American  who  does  the 
work,  pays  the  bills,  and  binds  the  Na- 
tion together  is  without  a  voice  as  the 
managers  of  our  economy  decide  what 
to  do  next.  I  hope  those  learned  gentle- 
men now  meeting  at  the  White  House 
do  better  today  than  they  have  in  the 
past. 

Five  years  ago  when  these  economists 
began  making  plans  for  Mr.  Middle 
American,  the  annual  inflation  rate  was 
4.7  per  cent.  Now  it  is  close  to  13  per  cent 
and  climbing,  with  the  costs  of  food,  fuel, 
and  housing  going  out  of  sight. 

Rushing  to  the  aid  of  the  working 
man  who  has  more  bills  than  his  pay- 
check can  cover.  Nixon  announced  this 
week  through  Treasury  Secretary  Simon 
and  Economic  Adviser  Kenneth  Rush,  a 
new  scheme  to  increase  rates  for  private 
electric  companies.  This  new  Nixon  idea 
includes  plans  by  the  White  House  to 
prod  State  agencies  into  granting  even 
further  and  speedier  rate  increases  for 
the  electric  companies  and  to  give  them 
bigger  tax  breaks. 

Private  utilities'  Federal  tax  payments 
have  dropped  from  12  percent  of  their 
operating  revenues  in  1955  to  3.5  percent 
in  1972. 

How's  that  for  helping  the  little  guy? 

I  say  these  reports  are  more  bad  news 
for  the  average,  hard-working  Ameri- 
can. Who  speaks  for  the  man  who  pays 
the  bills  in  this  country?  Not  an  admin- 
istration or  an  economist  who  jiggled 
and  kicked  and  perverted  our  economy 
so  that  $10  billion  a  year  is  taken  from 
the  pockets  of  moderate-income  families 
and  shifted  to  the  wealthy  1  percent  of 
the  Americans  who  own  half  of  all  cor- 
porate stock. 

Today's  newspapers  had  good  news  for 
the  wealthy.  The  financial  pages  carried 
stories  of  another  round  of  recordbreak- 
ing  corporate  profits,  some  of  them  500 
percent  higher  than  last  year.  But  for 
bill-paying  Mr.  Average  American,  to- 
day's newspapers  were  filled  with  bad 
news. 

In  addition,  the  announcement  of  a 
White  House  campaign  for  more  money 
and  tax  breaks  for  power  companies  and 
the  ehte  corporate  giants,  we  were  told 
by  experts  at  HEW  to  expect  runaway 
medical  costs  increases,  with  doctors'  fees 
climbing  about  20  percent  a  year  and 
hospital  costs  almost  as  much. 

The  New  York  City  Department  of 
Consumer  Affairs  reported  that  the 
market  basket  for  a  family  of  four  went 
up  again  in  May— 30  cents  this  time — 
with  bottled  soda,  beef,  pork  chops,  cof- 
fee, and  sugar  leading  the  list. 

In  1  month  the  cost  of  gasoline  has 
gone  up  an  average  of  4  percent.  Since 
last  October  gas  prices  have  increased 
more  than  35  percent. 

Mr.  Average  American  does  not  stand 
a  chance  in  the  housing  market.  Accord- 
ing to  what  I  read  in  the  papers,  the 
national  average  price  of  a  new  home  is 
$35,000.  With  the  prime  lending  rate  at 
an  alltime  high  of  12  percent,  it  now 
takes  almost  $400  a  month  to  finance 
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that  new  house,  including 
meats,  taxes,  utilities,  and 
Government  figures  show 
age  nonlaiin  worker  with 
currently  has  aftertax 
$130  a  week.  That  means  the 
in  the  street  can  afford  to 
third  of  a  house.  In  other  w 
not  afford  to  live  here  und^ 
administration. 

And,  if  possible,  things 
the  millions  of  unemployed 
6  percent  of  the  work 
poor  and  the  elderly,  all  of 
ests  have  been  pawns  in  a 
politics  at  the  White  House 

Mr.  Speaker,  unless  the 
lected  some  ideas  dui'ing  hij 
to  Moscow  and  Yalta,  he 
program  to  halt  inflation, 
he  left,  he  admitted  as 
there  are  no  easy  answers 
will  be  a  long  time  in  comin  f 

The  wealthy  are 
they  cannot  get  more  thax 
share  they  already  have, 
men  rightly  complain 
hard  labor  does  not   i-eturn 
take  care  of  the  family. 

By  all  standards.  Presiden 
failed  in  the  management  of 
economy. 

I  propose  the  leadership 
test   the  exclusive,   star 
dling  of  the  economy  by  select 
special  interest  advisers.  I  p: 
Congress  convene  its  own 
nomic  advisers — advisers 
with  the  needs  of  the  peopl^ 
needs  of  the  corporate  giants 
the  administration's  fiscal 
for  what  it  is. 

To  date  it  has  been  notliing 
a  master  plan  to  wreck  the 
redistribute  the  wealth.  I 
do  better  than  that.  We  must 
middle  American  and  once 
him  a  voice  in  the  mana 
economy  in  which  he  lives. 
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PROTECTIONISM  AND  TlHE  U.S. 
FOOTWEAR  INDUSTRY 
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The  SPEAKER  pro  temper ; 
previous  order  of  the  House, 
man  from  Massachusetts  'Mr. 
recognized  for  5  minutes. 

Mr.    BURKE    of 
Speaker,  it  is  a  sad  fact  of 
one  seems  to  pay  much 
American  footwear  industr>' 
It  is  sad  because  the  attentidn 
devote  to  the  footwear  industr  7 
run   in   an   inverse    proporticn 
amoimt  of  the  domestic  market 
imports  are  swallowing   up; 
these  imports  gain — 40  perce^it 
American  market — the  less 
seem  to  care.  But  the  fact  of 
as  more  and  more  American 
producers  are  squeezed  out  of 
petition  by  foreign  imports, 
more  hardworking  Americans 
jobs.  The  choice  is  up  to  th< 
ment.  We  can  start  paying 
the  plight  of  our  American  foot}wi 
ducers  now,  or  we  can  spend 


CONGRESSIONAL  RECORD  — HOUSE 


Juhj  16,  197  Jf 


Nixon  has 
Nation's 


1  fe 


dealing   with   increased   unemployment 
later. 

There  was  a  time  v.-hen  the  American 
footwear  industry  was  one  of  the  most 
stable  and  proliferous  industries  in  our 
economy.  The  American  footwear  indus- 
try was  one  of  the  earliest  major  con- 
tributors to  our  economic  growth  and 
only  seeks  an  equal  opportunity  in  the 
competitive  market.  The  concept  of  free 
trade  is  perhaps  the  most  effective  for- 
mula for  insuring  orderly  international 
economic  exchange,  but  you  do  not  have 
to  be  an  economist  to  know  that  the  sub- 
sidized import  invasion  of  our  domestic 
footwear  market  is  only  free  trade  for 
one  side.  I  am  confident  that  the  Ameri- 
can footwear  industry  remains  viable  to- 
day and  know  that  it  seeks  not  protec- 
tion but  fair  competition. 

I  want  my  colleagues  to  take  a  minute 
and  read  a  letter  from  the  editorial  page 
of  the  July  1  Washington  Post  that  I  am 
inserting  in  the  Record.  The  letter  is 
the  hog  s     from  Mark  Richardson,  the  president  of 
working-     the  American  Footwear  Industries  Asso- 
ciation and  it  speaks  for  itself; 
Protectionism  .\nd  the  U.S.  Footwear 

Industry 
We,  of  course,  read  with  Interest  the  front 
page  article  in  the  June  10  Issue  headlined 
•U.S.    Protectionism   Urged," 

We  feel  that  what  was  "unsaid"  in  the 
article  deserves  saying — so  that  there  can 
be  a  fuller  recognition  by  your  readers  of 
the  difficult  situation  facing  the  domestic 
footwear  Industry  caused  by  disruptive  im- 
ports. 

No  other  major  manufacturing  industry 
In  the  U.S.  suffers  from  an  Import  penetra- 
tion as  large  as  that  of  the  domestic  footwear 
Industry.  Over  40*:^  of  the  U.S.  market  for 
nonrubber  footwear  Is  held  by  Imports.  The 
situation  has  been  deteriorating  over  the 
years  as  imports  have  increased,  domestic 
production  has  declined,  factories  have  been 
closed,  and  Jobs  have  been  lost. 

This  matter  was  called  to  the  attention 
of  the  present  administration  several  years 
ago.  An  "escape  clause"  investigation  on 
nonrubber  footwear  under  existing  trade 
laws  was  Initiated  by  President  Nixon  In  July 
1970  (the  first  President  ever  to  take  such 
an  action).  The  Tariff  Commission's  split 
decision  in  the  case  was  submitted  to  the 
White  House  on  January  15.  1971  but  no 
action,  afflrmatively  or  negatively,  has  ever 
been  taken. 

In  the  interim  the  domestic  industry  has 
been  able  to  ascertain  that  the  reason  for 
the  sharp  and  substantial  Increase  in  non- 
rubber  footwear  imports  from  Argentina, 
Brazil,  and  Spain  has  been  a  scheme  of  gov- 
ernment subsidization  of  the  footwear  In- 
dustries In  those  countries.  Our  investiga- 
tions are  uncovering  similar  practices  by 
the  governments  of  other  major  footwear 
exporting  "ountries. 

Our  Industry  petitioned  the  Treasury  De- 
partment under  the  countervailing  duty 
statutes  with  regard  to  Spain  in  February 
1973  and  with  regard  to  Argentina  and  Brazil 
in  July  1973.  Only  In  the  latter  case  (BrazUl 
has  the  Treasury  Department  Initiated  an 
Investigation  to  date.  No  action  of  any  kind 
has  been  taken  by  Treasury  in  the  cases  of 
Spain  or  Argentina. 

We  are  fully  aware  of  the  importance  of 
industrialization  to  the  economic  develop- 
ment of  the  developing  countries.  We  do 
not  believe,  however,  that  the  so-called  law 
of  comparative  advantage  contemplates  that 
a  country  will  Industrialize  in  certain  lines 


and  capture  a  foreign  market  on  the  basis 
of  goverrmient  subsidization  that  creates 
havoc  for  those  self-same  industries  in  the 
countries  into  which  the  lines  are  Imported. 

Congress  enacted  legislation  77  years  ago 
to  prevent  this  from  happenUig.  We  are  ask- 
ing the  administration  to  enforce  those  laws. 
The  credibility  of  our  trade  legislation  is 
clearly  at  stake  here. 

One  final  word.  The  June  10  article  says 
that  South  American  diplomats  view  access 
to  the  U.S.  market  as  a  test  of  Secretary 
Kissinger's  "new  dialogue"  with  our  Latin 
American  neighbors.  We  are  asking  only  that 
when  domestic  considerations  (the  enforce- 
ment of  the  trade  lawsj  and  foreign  con- 
siderations (the  "new  dialogue")  are  in 
conflict,  the  domestic  considerations  receive 
at  least  equal  consideration  with  the  foreign. 
That  has  not  been  the  case  with  the  ad- 
ministration's handling  to  date  of  the  seri- 
ous Import  problem  faced  by  American 
manufacturers  01  footwear  and  their  work- 
ers. No  subsidization  of  the  American  foot- 
wear manufacturers  exists.  Why  should  they 
be  asked  to  compete  with  subsidized  in- 
dustries abroad? 

Mark  E.  Richardson, 
President,  American  Footwear  Indus- 
tries Association. 
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INDIA'S  NUCLEAR  DETONATION   IN 
PERSPECTIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  is 
recognized  for  5  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  among 
the  hectic  domestic  and  globetrotting 
events  of  the  last  2  months  is  one  whose 
significance  was  largely  overlooked.  I  re- 
fer to  the  detonation  of  a  nuclear  device 
by  India  on  May  18, 1974. 

Both  in  terms  of  the  reality  of  nuclear 
proliferation  and  the  impact  and  reac- 
tions this  event  may  have  in  neighbor- 
ing states,  India's  emergence  as  a  nuclear 
power  has  far-reaching  consequences  and 
demands  a  considered  and  coherent  pol- 
icy response. 

Unlike  some  of  my  colleagues  who  be- 
lieve, and  perhaps  with  good  reason  and 
Intentions,  that  the  United  States  must 
take  swift  actions  against  India  to  show 
its  displeasure,  I  would  like  this  event 
to  serve  as  a  catalyst  for  the  United 
States  to  develop  a  new  global  policy 
designed  to  come  to  grips  with  what  will 
be  one  of  our  most  important  foreign 
policy  dilemmas  of  the  1980's;  namely, 
how  to  control  nuclear  proliferation. 

Mr.  Speaker,  the  horse  is  out  of  the 
barn.  We  must  not  focus  on  petty  and 
punitive  actions  against  India  for  what 
she  has  done.  Such  actions  will  prove 
little,  will  bum  bridges  behind  us  and  wall 
decrease  any  leverage  we  might  have  in 
our  dealings  with  India.  The  problem  is 
not  that  India  "went  nuclear":  It  is  how 
to  make  nuclear  India  responsible  and 
helpful  in  controlling  proliferation. 

We  cannot  undo  India's  device  and  its 
blast,  its  significance,  and  its  global  im- 
pact. But  we  can  let  it  serve  as  the  basis 
for  a  concerted  effort  with  all  other  nu- 
clear exporters — including  France  and 
India — to  tackle  the  problem  of  nuclear 
proliferation. 


I  urge  the  Secretary  of  State  to  use  the 
occasion  of  his  proposed  trip  to  India  in 
the  coming  months  as  a  vehicle  to  launch 
a  major  policy  effort  to  deal  with  the 
problem  of  nuclear  proliferation.  Cer- 
tainly, a  comprehensive  test  ban  treaty  is 
one  policy  imperative.  We  must  move 
quickly  to  seize  this  opportunity  to  try  to 
control  a  problem  which  we  know  will  get 
out  of  hand  if  we  wait  until  the  1980's 
Unfortunately,  one  reason  we  know  this 
disturbing  fact  Is  that  we  are  ourselves 
the  major  exporter  of  nuclear  technology 
today. 

AMENDMENT  TO  H.R.  15582 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  when  the 
House  considers  H.R.  15582  later  this 
week,  to  amend  the  Atomic  Energy  Act  of 
1954  to  enable  the  Congress  to  pass  judg- 
ment on  international  nuclear  coopera- 
tive agreements,  I  intend  to  offer  an 
amendment  which  will  assure  that  the 
foreign  policy  implications  of  such  agree- 
ments are  fully  considered  by  the  Con- 
gress. 

Under  H.R.  15582  the  Joint  Committee 
is  given  responsibility  for  reporting  out 
a  resolution,  favorable  or  unfavorable, 
within  30  days  after  a  nuclear  coopera- 
tion agreement  is  submitted.  My  amend- 
ment would  not  change  that. 

But  my  amendment  would  require 
that,  in  addition  the  views  of  the  Joint 
Committee  on  Atomic  Energy,  the  House 
would  have  before  it  the  views  of  the 
Foreign  Affairs  Committee — and  the 
Senate  the  views  of  the  Foreign  Relation 
Committee — on  the  foreign  policy  im- 
plications of  the  proposed  agreement. 

The  text  of  the  amendment  follows: 
Amendment  Offered  by  ^*.l.  Bingham  to 
HJi.  15582 
Page  2,  line  4,  immediately  after  "Joint 
Committee"  Insert  ".  with  copies  to  the 
House  Committee  on  Foreign  Affairs  and 
the  Senate  Foreign  Relations  Committee,". 

Page  2,  line  19,  immediately  after  "co- 
operation." insert  the  following  new  sen- 
tence: "Prior  to  the  expiration  of  the  first 
thirty  days  of  any  such  sixty-day  period  the 
House  Foreign  Affairs  Committee  and  the 
Senat*  Foreign  Relations  Committee  shall 
each  submit  to  Its  respective  House  of  Con- 
gress a  report  stating  its  views  and  recom- 
mendations respecting  the  proposed  agree- 
ment.". 


INTRODUCTION  OP  TWO  RESOLU- 
TIONS TO  FURTHER  CONGRES- 
SIONAL     CONTROL      OVER      CIA 

ACTIVITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Har- 
rington) is  recognized  for  5  minutes. 

Mr.  HARRINGTON.  Mr.  Speaker, 
yesterday,  I  introduced  two  resolutions, 
House  Resolution  1231  and  House  Re- 
solution 1232,  to  further  congressional 
control  over  CIA  activities.  'While  the 
CIA  has  been  acting  with  almost 
unfettered  discretion  for  the  past  20 


years,  recent  revelations  by  the  press 
make  clear  the  full  extent  of  the  indis- 
cretion of  many  CIA  activities.  Senator 
Baker  has  indicated  that  the  CIA  may 
have  had  advance  knowledge  of  the 
destroyed  evidence  in  regard  to  the 
Ellsberg  break-in  and  more  than  likely 
Watergate  case.  The  lawTer  for  Bernard 
Barker  and  Eugenio  Martinez  has  in- 
dicated that  the  CIA  conducted  domestic 
break-ins  into  Radio  City  Music  Hall 
and  into  a  Miami  home  and  business 
office.  The  vice  premier  of  the  new 
Laotian  coalition  government  an- 
noimced  his  fear  of  "rumors"  that  the 
CIA  is  conspiring  with  Laotian  rightists 
to  sabotage  the  new  coalition  govern- 
ment. Possibly  most  frightening  of  all, 
Charles  Colson  allegedly  has  told  a 
private  investigator  that  the  President 
felt  like  a  virtual  captive  in  the  Oval 
Office  of  suspected  high  ranking  con- 
spirators in  the  intelligence  circles 
against  whom  he  dared  not  act  for  fear 
of  international  and  domestic  repercus- 
sions. Colson  allegedly  described  the  CIA 
as  a  frightening  power  operating  with 
no  congressional  or  executive  branch 
control.  In  addition,  just  last  week, 
former  CIA  agent  Philip  Agee  revealed 
that  CIA  pressured  Ecuador  into  ending 
diplomatic  ties  with  Cuba  and  admitted 
that  he  personally  acted  as  a  conduit  for 
f unneling  $200,000  from  a  New  York  City 
bank  into  election  support  activities  for 
Christian  Democrat  Eduardo  Frei. 

While  it  is  healthy  that  the  press  is 
increasingly  investigating  governmental 
secrecy  in  general  and  the  CIA  in  par- 
ticular, it  is  unfortunate,  that  as  a  Con- 
gressman, I  must  gain  my  awareness  of 
CIA  activities  through  my  daily  reading 
of  the  Washington  Post.  Congressional 
oversight  of  the  CIA,  as  presently  con- 
stituted, simply  has  not  worked.  I  have 
introduced  two  resolutions  today 
strengthening  congressional  oversight  of 
the  CIA.  The  first  resolution  would  es- 
tablish a  standing  committee  in  the 
House  of  Representatives  to  oversee  CIA 
activities.  The  committee  would  be  com- 
prised of  five  members  of  the  Armed 
Services  Committee,  five  members  of  the 
Appropriations  Committee,  and  five 
members  of  the  Foreign  Affairs  Commit- 
tee. The  resolution  for  the  first  time 
would  give  members  of  the  Foreign  Af- 
fairs Committee  a  role  in  the  oversight 
of  the  CIA.  Although  three  members  of 
the  Senate  Foreign  Relations  Commit- 
tee have  sat  in  on  joint  CIA  oversight 
committee  meetings  for  the  past  7 
years,  in  the  House,  CIA  oversight  has 
been  under  the  exclusive  province  of  the 
Armed  Services  and  Appropriations  Com- 
mittee. In  light  of  the  revelations  of  CIA 
involvement  in  Laotian,  Guatemalan, 
Vietnamese,  and  Chilean  political  af- 
fairs, it  is  clear  that  CIA  activities  di- 
rectly affect  this  coimtry's  foreign  pol- 
icy and  that  it  is  necessary  for  members 
of  the  Foreign  Affairs  Committee  to  have 
both  advance  and  ongoing  awareness  of 
the  plans  and  activities  of  the  CIA. 

This  resolution  creates  a  standing  com- 
mittee to  Insure  that  regular  meetings 
will  be  held  to  oversee  CIA  activities. 


Under  rule  734  of  the  House  of  Repre- 
sentatives, standing  committees  must 
meet  not  less  than  monthly  for  the  con- 
duct of  their  business.  Presently,  over- 
sight groups,  as  subcommittees,  are  un- 
der no  obligation  to  meet  on  a  periodic 
basis.  Consequently,  in  certain  years,  ap- 
parently some  oversight  committees 
have  failed  to  meet  at  all. 

By  creating  a  standing  committee, 
there  also  is  no  doubt  that  the  commit- 
tee would  have  the  authority  to  initiate 
intelligence-related  legislation. 

Finally,  the  first  resolution  I  introduce 
today  requires  the  proposed  intelligence 
committee  to  keep  complete  records  and 
transcripts  of  its  committee  hearings. 
These  records  and  reports  would  be 
available  to  all  Members  of  Congress. 
Without  this  provision,  the  House  will 
continue  to  delegate  its  resijonsibility  for 
formulating  much  of  this  country's 
foreign  policy  to  12  of  its  Members,  who 
no  matter  how  able,  cannot  adequately 
represent  the  views  and  people  of  435 
different  congressional  districts. 

The  second  resolution  I  am  introduc- 
ing today  would  authorize  a  study  to  be 
conducted  by  the  Foreign  Affairs  Com- 
mittee on  the  effect  of  foreign  intelli- 
gence operations  on  this  coimtry's  for- 
eign policy.  If  the  CIA  did  nothing  mon 
than  gather  intelligence,  such  a  study 
would  not  be  necessary.  But  the  CIA, 
under  the  rubric  that  covert  political 
operations  involve  intelligence  gather- 
ing techniques,  has  apparently  been  in- 
volved in  military,  economic  and  political 
interference  with  the  internal  govern- 
mental operations  of  countries  around 
the  world.  Thus,  although,  according  to 
President  Truman,  the  CIA  was  initially 
envisioned  as  doing  no  more  than  collect- 
ing and  analyzing  intelligence  informa- 
tion, it  has  instead  engaged  extensively 
in  the  formation  of  foreign  policy  either 
under  the  direction  of  the  National  Secu- 
rity Council  or  under  the  initiative  of 
overzealous  operatives.  This  second  reso- 
lution would  enable  Congress  to  regain 
the  perspective  on  foreign  intelligence 
operations  that  it  has  lost  in  the  past  by 
considering  CIA  oversight  strictly  as  a 
military  question. 

In  every  Congress  since  1953,  a  resolu- 
tion has  been  introduced  which  sought 
to  establish  some  type  of  standing  over- 
sight committee  on  intelligence  opera- 
tions. I  am  introducing  such  legislation 
today  in  the  hope  that  in  the  atmosphere 
of  Congress  reasserting  many  of  its  pow- 
ers which  have  been  steadily  expro- 
priated by  the  President,  the  House  of 
Representatives  will  pass  House  Resolu- 
tion 1231  and  House  Resolution  1232, 
resolutions  to  give  the  House  of  Repre- 
sentatives greater  control  over  the  CIA 
and  the  entire  foreign  intelligence  com- 
munity. 


TOBACCO  FARMER  FACES 
DISASTER 

The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  iMr.  F^qua>  is  recog- 
nized for  5  minutes. 
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Ml-.  FUQUA.  Mr.  Speaker 
to  call  to  the  attention  of 
and  to  the  American 
serious  plight  that  faces 
in    1974.   They  face    .. 
brought  on  in  part  by  . 
Government  which  thus  "fai 
little  concern. 

Tobacco  is  a  crop  where 
lion  has  not  proven  eflfectiv|e 
must  be  employed.  Those  c( 
astronomically.    Fertilizer 
gone    through   the   roof   ar 
knows  what  has  happened  to 
fuel. 

It  may  be  that  it  is 
percent  more  to  produce  a  , 
than  last.  Yet  initial  prices 
ket  are  starting  at  about  th 
as  last. 

Earlier  this  year,  the  _ 
Agriculture,  in  its  infinite 
nounced  plans  to  increase 
10  percent.  The  purported 
because  of  increased  exports 
in  nowise  reach  that  figure. 

Thus,  it  is  anticipated  tha 
be  a  surplus  crop. 

Tobacco  companies  are  go 
advantage.  Prices  are  going 
above  the  support  levels,  anc 
above  that  figure.  The  farmei 
take  the  loss. 
Mr.  Speaker.  I  submit  that 

of  this  Administration  are 

to  the  agricultural  economy 

industry-  is  in  ruin,  the 

cannot  meet  costs,  the  peanijt 
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Unfortunately  one  segment  ^ 
ture  does  not  seem  to  suppoft 
They  are  fragmented  and 
lible  to  the  pressures  they 
against  them. 

As  far  as  tobacco  is  con 
vital  to  my  district.  I  know  o 
decision   made   by   this    a^. 
which  has  been  taken  to  help  , 
Rather  than  helping,  it  seems 
possible  thing  has  been  don 
about  destruction  of  the 
have  worked. 

Sometimes   it   is   difficult 
message  across  that  we  are  talf 
human  beings,  about  families,  _». 
dren,  and  their  welfare.  Tobac(  o 
jor  cash-producing  crop  in  oui 
when  the  farmer  cannot  make 
able  profit,  everj'one  suffers. 
That  is  what  is  happening  „ 
Many  of  my  farmers  have  to 
the  graders  on  the  market 
the  benefit  of  the  doubt  to  = 
rather  than  up.  Again,  this 
the  price. 

Mr.  Speaker,  many  of  my  , 
upset.  They  have  a  right  to  be 
crop  is  their  bread  and  butter, 
are  going  to  have  difficulty 
making  their  expenses. 

I  call  upon  the  Secretary  o 
ture  to  look  at  this  situation 
our  people.  The  farmer  is  the 
the  first  man  on  the  econom 
In  my  district  the  farmer 
trampled  by  governmental 
show  them  no  consideration 
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DEAN  LINDSEY  COWEN  TESTIFIES 
BEFORE  THE  HOUSE  COMMITTEE 
ON  INTERSTATE  AND  FOREIGN 
COMMERCE  REGARDING  THE 
NEED  FOR  NO-FAULT  AUTOMO- 
BILE INSURANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  Dean  Lind- 
sey  Cowen.  of  Case  Western  Reserve  Law 
School,  both  as  chairman  and  member 
of  the  Special  Committee  of  the  Nation- 
al Conference  of  Commissioners  on  Uni- 
form State  Laws,  has  spearheaded  a  na- 
tional effort  for  no-fault  auto  insurance 
His  efforts  have  left  a  tremendous  im- 
pact on  State  law  in  those  States  which 
have  already  adopted  no-fault  insurance 
packages.  His  expertise  is  now  being 
utilized  by  the  Congress  in  preparing 
Federal  no-fault  insurance.  Dean  Cowen 
IS  a  great  credit  to  the  Cleveland  area 
and  reflects  the  high  caliber  of  legal  scho- 
larship that  has  earned  Case  Western 
Reserve  its  national  reputation.  At  this 
point  I  would  like  to  insert  Dean  Cowen's 
testimony  before  the  Congress: 

Testimony  of  Dean  Lindset  Cowen  Before 
THE  House  Committee  on  Interstate  and 
Foreign  Commerce.  July  16,   1974 

Mr.  Chairman,  Members  of  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce: I  am  Llndsey  Cowen,  Dean  of  the 
School  of  Law  of  Case  Western  Reserve  Uni- 
versity In  Cleveland.  Ohio,  presently  a  mem- 
ber and  formerly  Chairman  of  the  Special 
Committee  of  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws 
which  drafted  the  Uniform  Motor  Vehicle 
Accident  Reparations  Act.  sometimes  known 
as  UMVARA.  From  1965  to  1972  I  served 
as  a  Commissioner  on  Uniform  State  Laws 
from  Georgia;  I  am  now  a  Commissioner 
from  Ohio. 

For  sixteen  months  or  so,  beginning  in 
the  late  Spring  of  1971  and  through  August 
1972.  our  Special  Committee  worked  dili- 
gently to  draft  a  motor  vehicle  accident 
reparations  act  which  we  could  recommend 
to  the  National  Conference  for  adoption  as 
a  Uniform  Act.  A  few  members  of  our  Com- 
mittee came  to  our  deliberations  with  a  sub- 
stantial background  in  the  field.  Most  of  us 
did  not,  and  a  very  substantial  part  of  the 
process  was  one  of  educating  persons  like 
me  who  had  no  particular  expertise  in  the 
field. 

During  this  period  the  Committee  met  for 
three  intensive  workdays  almost  every 
month.  We  were  assisted  "by  two  very  able 
reporters  and  an  outstanding  consultant 
along  with  a  knowledgeable  and  dedicated 
advisory  committee. 

As  we  proceeded  in  our  work.  I  became 
convinced,  and  I  remain  completely  con- 
vinced to  this  day,  after  our  drafting  efforts 
and  following  a  great  many  appearances 
around  the  country  to  discuss  UMVARA  and 
the  "no-fault"  concept,  that  a  major  reform 
in  our  system  of  motor  vehicle  accident 
reparations  Is  of  very  great  importance  to 
our  society.  Indeed,  I  wonder  why  in  light 
of  the  obvious  need  and  of  all  the  effort  that 
has  gone  Into  the  solution  of  this  problem 
over  the  years,  reform  has  not  come  much 
sooner.  One  reason  Is.  of  course,  that  there 


are  many  people  and  organizations  with 
vested  Interests  In  the  present  system.  I  do 
not  mean  that  necessarily  as  an  indictment 
because  I  am  convinced  of  the  good  faith 
of  many  of  the  persons  who  defend  the 
present  system.  But  it  is  only  human  to 
believe  in  something  in  which  one  does  have 
a  substantial  economic  interest,  and  I  sus- 
pect that  the  Judgments  of  some  on  this 
point  have  been  subconsciously  Influenced. 
The  dual  problem  of  the  merits  of  the  case 
and  of  a  dispassionate  approach  to  the  prob- 
lem were  Interestingly  enough  suggested  as 
far  back  as  1925  by  an  Ohio  Judge  writing  In 
the  American  Bar  Association  Journal.  In 
that  article,  entitled  "Compulsory  Automo- 
bUe  Insurance,"  11  ABA  J.  731  (1925),  the 
Honorable  Robert  8.  Marx,  Judge  of  the  Su- 
perior Court  of  Cincinnati,  in  advancing  the 
basic  principle  of  no-fault  automobile  in- 
surance called  for  a  dispassionate  considera- 
tion of  the  subject.  He  was  addressing  him- 
self to  lawyers,  but  his  words  apply  equally 
to  all  other  whose  livelihood  Is  tied  to  the 
present  system.  He  said  in  part: 

"In  presenting  the  important  subject  of 
compulsory  automobile  insurance  to  the 
Ohio  State  Bar  Association,  I  desire  at  the 
outset  to  petition  for  a  divorce.  My  prayer 
Is  that  in  consideration  of  this  question  you 
divorce  yourself  from  aU  selfish  Interest  and 
from  all  professional  connections  as  attor- 
neys for  either  liability  insurance  companies 
or  personal  Injury  claimants  and  that  you 
consider  this  proposal  as  citizens  interested 
In  protecting  human  life  and  as  lawvers 
desirous  of  promoting  Justice." 

Judge  Marx  set  forth  the  problem  In  elo- 
quent language.  Speaking  of  Injuries  result- 
ing from  motor  vehicle  accidents  he  said: 
"In  some  of  the  cases  the  Injured  are  to 
blame,  In  some,  the  automoblllst.  In  others, 
both  are  to  blame  In  varying  degrees.  In  many 
cases.  It  is  impossible  to  place  the  blame, 
and  frequently,  there  Is  no  negligence  In  a 
legal  sense,  but  Injury  or  death  occurs  by 
reason  of  weather  conditions,  latent  defects, 
or  the  inevitable  risks  of  traffic.  From  the 
social  side,  all  of  these  cases  mean  that  the 
burden  of  death  or  injury  must  be  borne 
by  the  crippled  or  the  dependent  victims  of 
the  accident  for  whom  the  law  presently 
offers  little  or  no  relief." 

Judge  Marx  was  addressing  himself  to  the 
conditions  of  1925.  Imagine  the  dimensions 
of  the  problem  here  in  the  last  third  of  the 
20th  Century.  Interestingly,  the  language  of 
the  Congress  In  Public  Law  90-313.  a  Joint 
resolution  concerning  the  deficiencies  of  the 
present  system  of  motor  vehicle  accident 
reparations,  repeated  the  basic  meaning  of 
Judge  Marx's  comments.  Among  the  (Congres- 
sional findings  set  forth  In  this  resolution, 
two  are  particularly  relevant:  the  first  of 
these  was:  "...  the  suffering  and  loss  of 
life  resulting  from  motor  vehicle  accidents, 
and  the  consequent  social  and  economic  dis- 
locations are  critical  national  problems."  And 
the  second:  "there  Is  growing  evidence  that 
the  existing  system  of  compensation  is  In- 
equitable. Inadequate,  and  insufficient,  and 
is  unresponsive  to  existing  social,  economic, 
and  technological  conditions." 

The  study  authorized  by  this  resolution 
was  undertaken,  and  In  March  1971  the  Secre- 
tary of  Transportation  issued  a  final  report 
to  the  Congress  and  the  President,  the  con- 
clusions of  which  were  summarized  as  fol- 
lows: 

"The  existing  system  ill  serves  the  accident 
victim,  the  insuring  public,  and  society.  It  is 
inefficient,  overly  costly,  incomplete  and  slow. 
It  allocates  burdens  poorly,  discourages  re- 
habilitation, and  overburdens  the  courts 
and  the  legal  system.  Both  on  the  record  of 
its  performance  and  on  the  logic  of  its  op- 
eration it  does  little,  if  anything,  to  minimize 
crash  losses." 
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This  Is  a  devastating  indictment,  supported 
by  twenty-five  or  so  Individual  reports.  Ac- 
tion was  clearly  needed  and  the  Department 
called  for  a  "suitable  period  of  experimenta- 
tion and  testing"  by  the  states  moving  to- 
ward a  reformed  system  meeting  certain 
criteria  set  forth  at  the  conclusion  of  the 
report. 

To  provide  for  the  states  draft  legislation 
which  would  meet  the  DOT  criteria  a  con- 
tract was  entered  into  with  the  National  Con- 
ference of  Commissioners  on  Uniform  State 
Laws  and  In  June  1971  work  on  the  Uniform 
Motor  Vehicle  Accident  Reparations  Act. 
UMVARA,  was  begun. 

By  August  1972,  the  Special  Drafting  Com- 
mittee had  Its  final  report  ready  for  pres- 
entation to  the  Conference,  and  after  lengthy 
debate  and  some  modifications,  UMVARA  was 
approved  by  the  Conference  and  recom- 
mended to  the  states  for  adoption. 

I  do  not  claim  that  there  Is  no  room  for 
Improvement  In  UMVARA.  but  I  would  be 
less  than  frank  if  I  did  not  say  to  you  that 
I  have  yet  to  see  a  bill  which  I  believe  is  bet- 
ter designed  to  produce  the  true  reform 
which  I  am  confident  that  millions  of  peo- 
ple In  this  country  want.  People  are  dissatis- 
fied with  the  present  system— the  sharply 
increasing  and  continued  Increases  In  rates, 
the  cancellations,  terminations  and  refusals 
to  renew.  They  are  concerned  about  the  delay 
In  receiving  payments,  particularly,  when 
litigation  Is  involved,  and  many  are  dis- 
mayed by  the  sometimes  peculiar  results  un- 
der the  fault  system. 

The  national  scope  of  this  ferment  Is.  I 
believe,  best  Illustrated  by  the  attention 
which  the  no-fault  concept  has  received  in 
both  state  legislatures  and  the  Congress 
over  the  last  few  years.  It  is  true,  however, 
unfortunately,  that  few  states  have  adopted 
plans  which  will  produce  meaningful  re- 
form. Massachusetts  and  Florida  have  led 
the  way.  but  the  Michigan  act  is.  in  the 
judgment  of  no-fault  advocates,  a  much 
better  law  although  these  is  a  constitutional 
problem  Involving  the  retention  of  tort  in 
the  property  area  which  must  be  resolved  be- 
fore a  final  Judgment  can  be  made.  Else- 
where movement  has  been  on  the  modest  side 
to  say  the  least. 

Major  reform  is  needed  now.  and  in  my 
judgment,  major  reform  requires  at  least 
four  critical  provisions.  The  first  Is  that 
motor  vehicle  Insurance  must  be  compulsory. 
To  most  of  us  this  position  seems  so  clearly 
correct  that  it  needs  no  support,  but  the 
Idea  has  been  bitterly  fought  over  the  years, 
and  there  are  today  very  few  compulsory 
liability  states  yet  alone  compulsory  com- 
pensation states.  It  is  In  society's  Interests 
that  all  be  covered.  Quite  apart  from  the  hu- 
manitarian reasons  Involved,  compulsory  in- 
surance will  protect  welfare  rolls  and  other- 
wise keep  people  from  becoming  objects  of 
public  charity.  UMVARA  is  compulsory. 

The  second  Item  Is  necessary  for  needed 
major  reform  is  assured  payment  of  most, 
if  not  all,  economic  loss  of  virtually  all 
people  injured  in  motor  vehicle  accidents. 
To  over-simplify  the  definition  of  the  term, 
economic  loss  consists  of  reasonable  medical 
expenses,  including  costs  of  rehabilitation, 
and  wages  lost  while  out  of  work  or  while 
unable  to  perform  usual  work.  There  are 
other  items:  replacement  services  loss,  stir- 
vlvor's  economic  loss,  and  survivor's  replace- 
ment services  loss,  but  there  constitute  de- 
tails which  need  not  be  set  forth  here. 

UMVARA,  for  example,  provides  full  re- 
imbursement for  medical  expense  limited 
only  by  the  concept  of  reasonableness,  much 
to  the  distress  of  the  representatives  of  most 
Insurance  companies.  With  respect  to  work 
loss  and  other  *-ypes  of  loss  mentioned  before, 
UMVARA   provides    a   weekly   maximum   of 


$200  with  no  limit  In  time.  Additional  cover- 
age can,  of  course,  be  purchased  for  an  addi- 
tional premium.  Combined  these  are  greater 
benefits  than  those  provided  by  any  other 
bill  known  to  me,  and  they  will  be  bitterly 
fought,  although  not  by  consumers  and  not 
by  those  who  are  consumer  oriented. 

The  third  item  which  every  reform  bill 
worthy  of  the  name  must  contain  Is  a  stiff 
antl-cancellatlon,  termination,  and  non- 
renewal provision.  The  right  of  insurance 
companies  to  "get  off  the  risk"  has.  in  the 
Judgment  of  many  people  been  greatly 
abused,  and  so  UMVARA,  to  Illustrate,  basi- 
cally  takes  the  position  that  a  company  can- 
not "get  off  the  risk"  except  at  annual 
Intervals. 

The  fourth  item,  and  in  many  ways,  the 
most  critical  one,  Is  the  abolition  of  tort 
in  motor  vehicle  accidents  In  whole  or  In 
major  part.  Under  existing  tort  law  in  most 
jurisdictions,  one  who  Is  at  fault  in  an  auto- 
mobile accident  must  pay  the  damages  of  an 
injiu-ed  party  unless  that  Injured  party  too 
was  at  fault,  in  which  event  neither  recovers 
compensation.  It  should  be  noted  that  In  a 
comparative  negligence  state,  compensation 
is  awarded  on  a  percentage  basis,  depending 
upon  the  degree  of  fault;  but  there  are.  In 
fact,  very  few  comparative  negligence  states. 
The  law  of  negligence  may  be  useful  in  a 
great  many  areas  of  the  law.  Many  of  us, 
however,  think  that  It  has  outlived  Its  use- 
fulness. If  It  ever  had  any,  insofar  as  motor 
vehicle  accidents  are  concerned. 

In  support  of  this  proposition,  consider 
the  circumstances  under  which  we  all  drive 
every  day.  Thousands  upon  thousands  of 
automobiles  are  driven  every  day  by  all  sorts 
of  people  with  all  sorts  of  concerns,  some- 
times at  very  high  speeds.  It  Is  true  that  the 
national  fuel  crisis  of  this  past  winter  and 
the  resulting  lowering  of  speed  limits  has 
saved  many  lives,  but  still  the  cost  of  our 
present  transportation  system  geared  as  it  Is 
primarily  to  highways  and  motor  vehicles  Is 
enormous. 

Things  happen  In  a  twinkling  of  an  eye, 
and  even  if  the  details  of  each  event  could 
be  accurately  produced  before  a  trier  of  fact, 
whether  we  are  talking  about  an  adjuster  or 
a  trail  Judge  or  Jury  or  any  other  decision 
maker,  can  we  in  any  sense,  be  sure  or  rea- 
sonably sure  who  was  "at  fault"  and  who 
was  totally  free  from  fault?  I  submit  to  you 
that  In  a  very  substantial  number  of  cases 
It  Is  simply  unrealistic  to  think  so.  Realisti- 
cally. In  a  vast  majority  of  the  cases  there  Is 
no  posslblltiy  that  an  accurate  plctvire  of 
what  actually  transpired  be  produced.  Even 
If  we  are  talking  about  an  "Instant  replay." 
that  la,  reconstruction  of  the  event  immedi- 
ately after  Its  occurrence,  we  all  know  that 
memories  are  tricky,  and  that  what  one  per- 
son "saw"  another  will  not  have  seen,  or  he 
will  have  seen  something  different.  Evidence 
teachers  In  law  schools  frequently  demon- 
strate the  unreliability  of  memory  by  re- 
sorting to  "mock"  assaults  in  classrooms  End 
then  asking  the  members  of  the  class  to  re- 
port what  they  have  seen.  Differences  in  what 
was  seen  are  shocking. 

But  most  of  the  time,  we  are  not  dealing 
with  "instant  replays"  where  one  would  sup- 
pose that  accurate  reporting  would  be  most 
likely.  Typically,  people  are  asked  to  remem- 
ber details  weeks,  months,  even  years  after 
they  occurred,  and  the  truth  Is  that  people 
begin  believing  they  saw  what  they  hoped 
they  saw  (by  this  I  mean  what  is  In  their 
own  best  Interests  to  have  seen)  or  what 
someone  else  wanted  them  to  see.  The  result 
Is  that  a  finder  of  fact  Is  most  likely  to  hear 
strikingly  different  statements  concerning 
the  same  situation,  and  It  Is  possible  he  will 
hear  statements  which  do  not  have  much 
relation  to  what  In  fact  transpired. 


In  advocating  a  major  reform  In  motor 
vehicle  accident  reparations — a  shift  to  the 
no-fault  principle — what  are  we  trying  to  ac- 
complish? We  are  attempting  to  provide  for 
the  assured  prompt  payment  of  most  eco- 
nomic losses  for  virtually  all  people  Injured 
In  motor  vehicle  accidents  at  no  more  cost 
and  hopefully  at  a  lesser  cost  than  Is  paid 
today. 

How  is  this  to  be  financed?  It  Is  to  be  fi- 
nanced in  part  by  the  reduction  of  overpay- 
ments In  small  claims.  It  Is  to  be  financed 
In  part  by  the  reduction  of  legal  fees  paid 
In  tort  litigation,  and  It  Is  to  be  financed 
In  part  by  the  reduction  of  the  Insurance 
structure  including  costs  of  marketing.  In- 
vestigation and  fault  analysis. 

The  guaranteed  payment  of  most  economic 
loss  of  virtually  all  people  Is  provided  by 
the  first  three  Items  required  for  meaningful 
reform — that  Is:  (1)  compulsory  Insurance, 
(2)  virtually  no  monetary  or  temporal  limits 
on  payments  of  benefits,  and  (3)  strong 
anti-cancellation  provisions.  As  for  the  cost 
of  such  insurance,  we  who  advocate  a  true 
no-fault  Insurance  package  are  convinced 
that  the  elimination  of  tort  In  whole  or 
major  part  in  motor  vehicle  accident  cases 
will  accomplish  the  reductions  in  cost  nec- 
essary to  permit  the  major  Incresise  In  benefit 
payments  outlined  herein. 

The  goal  is  a  worthy  one,  but  I  am  person- 
ally of  the  opinion,  as  I  have  Indicated,  that 
the  "experimentation  and  testing"  proposed 
by  the  DOT  study  are  not  proceeding  at  an 
adequate  pace.  Most  state  legislatures  In  one 
way  or  another  have  been  involved  with  no- 
fault  automobile  Insurance,  but  the  progress 
toward  reform  has  been  depresslngly  slow  to 
those  of  us  who  had  such  high  hopes  In 
August  1972. 

This  is  a  national  problem,  and  apparently, 
wUl  require  a  national  response.  The  Con- 
gress has  before  It  two  possible  courses  of 
action.  One  Is  to  adopt  a  strong  national  no- 
fault  bill  which  will  be  applicable  In  those 
states  which  do  not  adopt  legislation  meet- 
ing minimum  federal  standards.  The  other 
is  to  adopt  a  strong  national  no-fault  bill 
which  wUl  pre-empt  the  states  and  be  appli- 
cable uniformly  In  all.  Whichever  way  It  goes, 
I  urge  the  four  basic  points:  (1)  compulsorl- 
ness;  (2)  reimbursement  of  virtually  all  eco- 
nomic loss;  (3)  rigid  limitations  on  cancel- 
lations, terminations,  and  non-renewals;  and 
(4)  abolition  of  tort  in  motor  vehicle  acci- 
dents m  whole  or  In  major  part.  UMVARA 
does  these  things  and  I  recommend  it  to  you 
for  your  careful  consideration. 


AMENDMENT  TO  H.R.  11500  TO  REG- 
ULATE THE  SURFACE  MINING  OF 
COAL 

<Mr.  JOHNSON  of  California  asked 
and  was  given  permission  to  extend  his 
lemarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  am  today  placing  an  amend- 
ment in  the  Record  to  section  709  of  H.R. 
11500,  the  bill  to  regulate  the  surface 
mining  of  coal. 

Section  709,  as  reported  in  the  com- 
mittee bill,  now  requires  the  written 
consent  of  the  owner  of  surface  rights  to 
surface  mining  where  rights  in  the' coal 
have  been  severed  through  a  real  prop- 
erty conveyance  or  reserved  to  the 
United  States  when  the  surface  rights 
were  transferred  pursuant  to  Federal 
homestead  laws. 
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Briefly  stated,  my  objectioji 
on  the  fact  that  section  70! 

ranges  existing  property 

which  are  a  matter  of  State 
that  709(b)    which  deals  wi 
minerals  will  assure  that  a  few 
and  land  speculators  may  ge 

but  do  Uttle  to  protect  the 

The  arguments  against  secticki 
fully  set  out  in  the  additional 
Mr.  Udall.  myself  and  others  p 
in  the  committee  report. 

The     amendment     and 
follow : 

Amendment  to  H.R.  11 

Page  287.  line  10.  strike  out 

and  lb)  through  line  2,  pages  228 
In    lieu   thereof   the   following 
accordingly: 

(a)   In  those  Instances  where 
estate  proposed  to  be  mined  by 
mining  operations  is  owned  by 
government,  and  the  surface  righ 
pursuant   to   patent,   the  applica  ;1 
permit  shall  Include  either  — 

(1)  the  written  consent  of  th( 
owners  of  the  surface  lands  involv 
and  commence  surface  mining 
such  land  or  a  document  which  _ 
the  acquiescence  of  the  owner  of 
rights  to  thhe  extraction  of  mln 
the  boundaries  of  his  property 
surface  mining  methods:  or 

(2)  proof  of  the  e.xecution  of 
undertaking  for  the  use  and  b( 
surface  owner  or  owners  of  the 

Ing   the   prompt   and   full   ^_^ 

damages  to  surface  estate,  to  th« 
the  tangible  improvements  on  th« 
to  secure  the  Income  Interest  of 
estate  owner  In  those  portions  o 
affected  by  coal  surface  mining  an(  t 
tlon  operations  for  the  time  du 
said  portions  of  land  are  affected 
established   pursuant   to  this  su 
In  addition  to  the  bond  required 
216  of  this  Act. 
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Explanation 

This    amendment    makes    two 
changes : 

(1)  It  deletes  the  requirement 
tlon  (a)  that  the  surface  owner's  ^ 
obtained   where   the  rights  In   the 
severed  and  held  by  another  partv. 
of  the  surface  owner  vis  a  vis  the 
the  mineral  estate  are  presently 
different  States — Ui  some  States  .„ 
to  siirface  mining  is  required  whll 
it  is  not.  While  those  favoring 
consent    In    these    situations    „. 
policy  basis,  the  fact  is  that  this  .. 
of    real    property    relationship — tl  i 
arising  from  real  property  conveva 
is  thus  a  matter  for  State  courts 
Islatures. 

(2)  The  amendment  also  removes 
qulrement  for  consent  of  the  own< 
face  lands  conveyed  pursuant  to  pa 
the  U.S.  government  before  coal 
the    Federal    government    can    „^ 
mined.  In  its  place,  the  amendmei  t 
tutes  a  provision  similar  to  that 
the  Joint  Subcommittees  which  .^, 
bUl  to  the  full  Committee.  This 
calls  for  the  consent  of  the  surf™ 
or  the  posting  of  a  bond  to  cover 
damages  Incurred  by  the  surface 
Ing  the  mining  process. 


TURKEY  BEWARE 
<Mr.  KOCH  asked  and  was  „. 
mission  to  extend  his  remarks 
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point    in    the    Record    and    to    include 
extraneous  matter.  > 

Mr.  KOCH.  Mr.  Speaker,  on  July  1, 
1974,  the  Government  of  Turkey  an- 
nounced a  decision  that  may  cost  the 
lives  of  thousands  of  Americans  in  New 
York  City  and  across  the  Nation.  Turkey 
has  rescinded  its  pledge  to  the  United 
States  to  ban  the  cultivation  of  opium 
poppies.  An  attack  on  our  shores  by  a 
mihtary  force  could  not  more  directly 
threaten  the  welfare  of  the  American 
people. 

In  the  late  1960's,  this  Nation  faced  a 
heroin  crisis  of  epidemic  proportions.  In 
1969.  the  number  of  heroin  addicts  had 
reached  between  500,000  and  700.000. 
Approximately  half  of  these  addicts  lived 
in  New  York  City.  It  was  estimated  that 
over  60  percent  of  crime  in  the  city  was 
heroin-related.  There  was  never  any 
mystery  about  the  process  by  which 
heroin  became  available  in  our  streets. 
Eighty  percent  of  heroin  in  street  tralHc 
had  its  origin  in  the  poppy  fields  of  the 
Anatolian  Plateau  in  Tui'key.  Farmers 
whose  main  business  was  the  cultivation 
of  poppies  for  the  legal  sale  of  opium 
for  medical  purposes  would  divert  sub- 
stantial portions  of  their  crops  for  sale 
to  middlemen  representing  criminal  ele- 
ments in  Istanbul.  As  black  market 
prices  were  substantially  higher  than 
legitimate  prices,  farmers  were  offered 
an  attractive  financial  incentive  to  sell 
illegally.  The  illicit  opium  eventually 
found  its  way  to  France,  where  it  was 
processed  into  the  white  powder  that  laid 
waste  to  the  lives  of  thousands  in  Ameri- 
can cities. 

The  diversion  of  opium  to  the  under- 
world was  made  possible  by  a  combina- 
tion of  weak  enforcement  by  the  Turkish 
Government  and  the  difficulty  of  esti- 
mating crop  yields.  It  became  apparent 
that  only  a  complete  cessation  of  poppv 
production  would  stem  the  tide  of  illegal 
sales.  In  1971.  the  Turkish  Government 
announced  a  ban  on  opium  poppy  pro- 
duction. In  return,  the  United  States 
committed  $35.7  million  in  aid  to  Turkey 
in  compensation  for  lost  foreign  ex- 
change and  for  the  development  of 
alternative  crops. 

Today  there  is  a  substantially  reduced 
amount  of  heroin  on  the  streets  of  New 
York  and  other  cities  and  the  heroin 
that  continues  to  enter  the  country  Is  of 
poorer  quality.  The  Drug  Enforcement 
Administration  reports  a  60-percent  re- 
duction in  the  number  of  heroin  addicts. 
The  rates  of  overdose  deaths,  drug- 
related  hepatitis  and  drug-related  prop- 
erty crimes — Indicators  of  heroin  de- 
pendence— have  declined  for  the  first 
time  in  6  years.  The  continued  effective- 
ness of  the  poppy  ban  has  sharply  re- 
duced the  raw  materials  needed  for  the 
production  of  illicit  heroin  in  Western 
Europe.  We  are  turning  the  tide  in  the 
war  against  heroin  and  the  Turkish 
poppy  ban  has  made  it  possible. 

Now  the  specter  of  a  heroin  epidemic 
looms  again.  It  is  crystal  clear  that  to  the 
Turkish  Government  the  issue  is  one  of 
expediency.  It  Is  easier  to  allow  poppy 
cultivation  than  to  stimulate  the  produc- 
tion  of  alternative  crops.   In  spite  of 


millions  of  dollars  in  U.S.  aid,  the  Turk- 
ish Government  complains  of  the  finan- 
cial loss  to  Turkish  farmers.  According 
to  U.S.  officials,  this  situation  is  ex- 
plained by  the  facts  that  the  Turkish 
bureaucracy  has  failed  to  use  U.S.  as- 
sistance to  initiate  needed  regional  de- 
velopment projects.  Thus,  the  Govern- 
ment's callous  disregard  for  the  welfare 
of  those  In  other  nations  is  compounded 
by  its  inefficiency  in  meeting  the  needs 
of  its  own  citizens. 

Since  the  Turkish  Government  sees  the 
issue  as  a  matter  of  money,  the  U.S.  re- 
sponse must  be  in  the  language  of  dollars 
and  cents.  A  nation  whose  selfish  finan- 
cial interests  blind  it  to  the  suffering  of 
American  citizens  must  no  longer  benefit 
from  the  generosity  of  the  United  States. 
I  urge  my  colleagues  to  support  the 
amendment  to  the  extension  of  the  Ex- 
port-Import Bank  which  would  restrict 
trade  credits  granted  to  Turkey  by  the 
Export-Import  Bank  until  the  Turkish 
Government  reverses  its  policy  on  opium 
poppy  cultivation.  In  my  view,  this  is  a 
necessary  first  step  toward  bringing  the 
full  weight  of  U.S.  economic  power  to 
bear  on  the  Turkish  Government.  The 
situation  also  calls  for  a  reevaluation  of 
our  obligations  to  defend  Turkey  under 
the  NATO  Alliance.  A  nation  whose  poli- 
cies threaten  the  lives  of  our  children 
does  not  deserve  our  economic  assistance 
or  our  military  protection. 


ON   ALCOHOL   AND  MARIHUANA 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
has  released  a  disturbing  new  study  link- 
ing heavy  alcohol  consumption  with  a 
greater   risk   of   cancer.   Citing   studies 
from  all  over  the  world,  the  report  con- 
cludes   that    "cancers    of    the    mouth, 
pharynx,  larynx  and  esophagus  and  pri- 
mary cancer  of  the  liver  appear  to  be  de- 
finitively related  to  heavy  alcohol  con- 
sumption." This  represents  the  most  re- 
cent and  ominous  addition  to  the  wealth 
of    scientific    evidence    suggesting    the 
detrimental  effects  of  alcohol  on  health. 
The  HEW  report  estimated  that   10 
million  Americans  are  problem  drinkers. 
When  the  health  of  this  many  Americans 
is  placed  in  jeopardy,  the  problem  be- 
comes of  serious  concern  to  makers  of 
public  policy.  The  question  is:  What  Is 
the  appropriate  policy  response?  It  Is  in- 
teresting that  few  would  seriously  pro- 
pose invoking  the  sanctions  of  the  law  as 
part  of  the  solution.  After  the  miserable 
failure  of  the  prohibition  era,  it  has  been 
thought  ridiculous  to  regard  millions  of 
alcohol  consumers  as  criminals.  There  is 
today  a  clear  moral  consensus  that  the 
personal   use  of  alcohol  does   not  fall 
within  the  proper  province  of  the  crimi- 
nal law.  It  Is  not  likely  that  the  HEW 
study  or  any  other  study  of  the  detri- 
mental impact  of  alcohol  will  modify  the 
overwheming  opposition  to  prohibition. 
Even  in  the  face  of  compelling  evidence 
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of  harm,  we  will  continue,  as  a  matter  of 
public  policy,  to  tolerate  legal  alcohol  as 
far  less  destructive  to  society  than  pro- 
hibition. 

I  concur  with  society's  judgment 
against  criminal  sanctions  applied  to 
alcohol  use  as,  I  am  certain,  do  my  col- 
leagues In  the  House.  However,  it  puzzles 
me  that  those  who  would  find  my  views 
on  alcohol  uncontroversial  refuse  to  pur- 
sue my  position  to  Its  logical  conclusion. 
The  requirements  of  simple  consistency 
demand  that  the  considerations  relevant 
to  the  societal  response  to  alcohol  also 
govern  our  response  to  the  mass  con- 
sumption of  other  substances.  This  is  the 
basis  for  my  conviction  that  the  alcohol 
question  has  a  crucial  bearing  on  the  is- 
sue of  the  decriminalization  of  mari- 
huana. 

The  number  of  Americans  who  con- 
sume alcohol  or  marihuana  makes  the 
analogy  between  the  two  drugs  impor- 
tant. A  1972  survey  by  the  National  Com- 
mission on  Marihuana  and  Drug  Abuse 
shows  that  26  million  Americans  have 
tried  marihuana  and  13  million  are  regu- 
lar users.  Although  the  national  con- 
sumption of  marihuana  does  not  ap- 
proach that  of  alcohol,  the  number  of 
consumers  is  staggering  with  respect  to 
both  drugs.  As  in  the  era  of  alcohol  pro- 
hibition, millions  of  Americans  are  re- 
garded as  criminals  by  virtue  of  an  act 
of  possession  alone.  As  In  the  prohibition 
era,  the  law  has  been  rendered  as  a 
deterrent,  while  thousands  suffer  impris- 
onment. 

More  interesting,  though,  is  the  com- 
parison between  evidence  of  harm  in- 
duced by  the  two  drugs.  Even  disregard- 
ing the  new  HEW  study,  there  Is  little 
doubt  in  the  medical  community  that 
heavT  use  of  alcohol  leads  to  serious  and 
often  fatal  illnesses  such  as  cirrhosis, 
pancreatitis,  and  heart  disease.  In  con- 
trast, every  study  linking  marihuana  to 
adverse  health  consequences  has  received 
serious  criticism  by  qualified  scientists. 
It  may  be  that  some  of  these  reports  are 
true.  Even  if  they  are,  the  analogy  be- 
tween the  prohibition  of  the  1920's  and 
the  "new  prohibition"  of  marihuana 
would  argue  strongly  for  the  decriminali- 
zation of  marihuana.  As  matters  stand, 
the  ambiguity  of  current  marihuana  re- 
search makes  the  case  for  decriminaliza- 
tion more  persuasive  than  it  has  ever 
been  with  respect  to  alcohol. 

Several  years  ago,  decriminalization  of 
marihuana  was  considered  an  "extreme" 
proposal  by  the  public  at  large  and  their 
Representatives  in  Congress.  This  is  no 
longer  the  case.  It  is  encouraging  that 
the  most  respected  bodies  of  legal  opinion 
are  coming  to  realize  that  the  time  for 
decriminalization  has  come.  The  Bar  As- 
sociations of  New  York,  Massachusetts, 
Vermont  Eind,  most  recently,  Illinois, 
have  endorsed  the  legalization  of  mari- 
huana possession.  It  is  time.  Mr.  Speaker, 
that  the  Congress  follow  suit.  The  Javlts- 
Koch  bill,  H.R.  6570,  would  correct  the 
Injustice  of  imprisoning  the  marihuana 
smoker  while  the  alcohol  drinker  re- 
mains unfettered.  It  legalizes  the  posses- 
sion of  personal  use  of  three  or  fewer 


ounces  of  marihuana,  while  retaining 
criminal  penalties  for  the  sale,  distribu- 
tion, or  transfer  for  profit  of  the  drug.  I 
invite  my  colleagues  to  consider  cospon- 
sorship  of  this  measure  as  a  reasonable 
alternative  to  current  law.  The  current 
cosponsors  of  the  Javits-Koch  bill  are: 
Ms.  Abzug,  Mr.  Badillo,  Mr.  Conyers, 
Mr.  Edv/ards  of  California,  Mr.  Harring- 
TON,  Mr.  Podell,  and  Mr.  Rangel. 


RUPPE  AMENDMENTS  TO  H.R.  11500 

(Mr.  RUPPE  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
at  this  point  in  the  Record.  ) 

Mr.  RUPPE.  Mr.  Speaker,  I  believe 
that  H.R.  11500  is  a  sound  approach  to 
the  regulation  of  surface  mining.  I 
wholeheartedly  support  this  committee 
bill,  which  Is  the  product  of  several  years 
of  study,  many  months  of  hearings,  field 
inspections,  and  subcommittee  and  full 
committee  markup.  I  want  to  stress  that 
the  Department  of  Interior  has  had  con- 
stant and  substantial  input  during  all 
stages  of  committee  markup.  I  personally 
offered  25  amendments  in  the  committee 
which  were  prepared  In  cooperation 
with  representatives  of  the  administra- 
tion. Of  these,  all  but  one  were  adopted 
by  the  committee.  Since  this  bill  will  es- 
tablish the  guidelines  for  surface  coal 
mining  for  decades  ahead,  I  think  It  is 
important  that  the  Congress  try  to  ad- 
dress the  administration's  legitimate 
concerns  with  this  bill.  Therefore,  I  in- 
tend to  offer  four  amendments  which 
were  drafted  with  the  assistance  of  the 
Interior  Department  and  which,  I  believe, 
go  far  toward  meeting  the  administra- 
tion's remaining  objections  to  H.R.  11500. 
These  amendments  will  not,  I  would 
stress,  sacrifice  key  control  provisions. 

The  following  amendments,  numbered 
1  through  4,  are  set  forth  to  qualify  for 
the  necessary  time  to  present  them  to 
the  House: 

1.  Page  146,  line  18,  Insert  the  words 
'mountalntop  removal"  before  the  word 
"mining". 

Page  146,  lines  19  and  20,  delete  the  words 
"creat«  a  plateau  with  no  highwalls  re- 
maining" and  Insert  In  lieu  thereof  the 
words  "eliminate  all  highwalls". 

2.  Page  163,  line  4,  strike  all  through  line  7 
Inclusive  and  Insert  therein: 

"(2)  The  State  regulatory  authority  shall 
designate  an  area  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  opera- 
tions if  the  State  regulatory  authority  de- 
termines that  reclamation  pursuant  to  the 
requirements  of  this  Act  is  not  physically 
feasible." 

Page  169,  line  23,  delete  the  words  "under 
study"  and  insert  In  lieu  thereof  the  words 
"as  to  which  an  administrative  proceeding 
has  commenced  pursuant  to  section  206(a) 
(4)(D)  of  this  Act." 

3.  Page  249,  line  8,  strike  all  through  page 
251,  line  14  inclusive  and  insert  therein: 

"(b)  There  Is  authorized  to  be  appropri- 
ated to  the  fund  initially  the  sum  of  $125.- 
000,000  and  such  sunas  as  the  Congress  may 
thereafter   authorize   to   be  appropriated. 

(c)  The  following  other  moneys  shall  be 
deposited  In  the  fund : 

(1)  moneys  derived  from  the  sale,  lease, 
or  rental  of  land  reclaimed  pursuant  to  this 
title; 


(2)  moneys  derived  from  any  user  charge 
imposed  on  or  for  land  reclaimed  pursuant 
to  this  title,  after  expenditures  for  mainte- 
nance have  been  deducted." 

4.  Page  282,  line  14,  strike  the  period  and 
after  the  word  "Act"  Insert  the  following 
words : 

"and  except  that  the  general  elevation  of  the 
mined  area  may  be  lower  than  Its  original 
elevation  where  the  removal  of  coal  results 
in  insufficient  material  being  avaUable  to 
return  the  mined  area  to  its  original 
elevation." 


BARTER  BILL  IS  NEEDED  NOW 

(Mr.  MILLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter. ) 

Mr.  MILLER.  Mr.  Speaker,  I  have 
sponsored  legislation  that  enables  the 
United  States  to  barter  its  foreign  aid 
in  return  for  strategic  minerals  that  are 
in  short  supply  or  depleted  in  this  coun- 
try. To  date  I  have  60  cosponsors  for 
these  bills.  The  longer  this  country  waits 
to  implement  this  concept,  the  more  dif- 
ficult we  will  find  the  road  in  the  future. 
Already  there  are  alarming  signs  of  the 
beginning  of  the  formation  of  foreign 
cartels  that  would  deny  easy  access  to 
the  minerals  we  need.  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
an  article  that  appeared  in  the  Wash- 
ington Post  of  July  16.  It  gives  an  ex- 
cellent example  of  the  difficulties  the 
United  States  faces,  especially  if  we  fail 
to  enact  barter  legislation  soon: 
U.S.  Mines  To  Be  Taken  by  Guyana 

Georgetown,  Guyana,  July  15. — Prime 
Minister  Forbes  Burnham  has  served  notice 
that  the  tJS. -owned  Reynolds  Guyana  Mines 
Ltd.,  will  be  nationalized  by  the  end  of  the 
year  and  Integrated  Into  the  Government- 
Run  Guyana  Bauxite  Co. 

The  announcement  came  In  a  speech  Sat- 
urday to  bauxite  workers  gathered  in  the 
town  of  Mackenzie  to  celebrate  the  third  an- 
niversary of  the  government  takeover  of 
what  was  once  the  Canadian-owned  Deme- 
rara  Bauxite  Co. 

In  his  hard-hitting  speech,  Burnham 
warned  that  If  Reynolds  attempted  to  re- 
duce production,  the  government  would  move 
In  and  operate  the  Reynolds  plant  pending 
nationalization. 

Burnham  told  the  workers  they  had  "the 
opportunity  to  be  heroes  In  a  new  war,  to  be 
flame  carriers  In  a  new  exercise  where  the 
exploited  will  now  confront  the  exploiter." 


AMENDMENTS  TO  HJl.  11500,  TO 
REGULATE  THE  SURFACE  MINING 
OP  COAL 

(Mr.  McDADE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McDADE.  Mr.  Speaker,  this  week 
the  House  will  consider  H.R.  11500,  leg- 
islation to  regulate  the  surface  mining 
of  coal.  This  bill  represents  some  of  the 
most  Important  decisions  we  will  make  on 
our  national  energy  policy. 

If  coal  is  to  play  an  important  role  in 
meeting  our  national  energy  needs,  and  if 
we  are  to  see  coal  meet  this  role  and  still 
protect  our  environment,  then  HJl. 
11500  is  an  important  piece  of  legislation. 
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One  particular  section  of  the 
troubles  me  however  is  title  four 
vision  providing  for  an 
Reclamation  Fund. 

At  present,  the  bill  contains 
establishing  a  reclamation  ta.> 
cents  per  million  Btu's  per  ton 
This  uould  amount  to  a  30- 
ton  increase  on  the  price  of 
eastern  coal,  and  15  cents  per 
crease  on  low  Btu  western  coal. 
Another  approach  that  has 

discussion  is  the  Seiberling 

which  would  levy  $2.50  per  toi 
coal  with  credits  for  deep  mined 
portive  ser\'ices.  such  as  black 
ments,    health    and    safety 
and  so  forth. 

In  short,  the  approaches  adv 
far  to  provide  for  this  reclamat 
are  both  tax  policies.  This  strikes 
unacceptable. 

This  taxing  policy  is  the  _ 

what  I  thought  was  our  polic; 
creasing  coal  production   to   . 
energy   needs.   The   antithesis, 
while  coal  production  must  „- 
crease,  a  tax  is  a  disincentive 
coal.  A  tax  discourages  our  objec 
is  additionally  not  necessary  to 
the  objective  of  a  reclamation 

I  will  offer  an  amendment 
vides  for  a  reclamation  fund  .. 
with  our  objectives  in  this  bill.  I  ^ 
to  fund  the  Nation's  Abandoned 
Reclamation  Fund  from  three 
including  revenues  which  are 
uncovered,  are  not  earmarked 
specific  purpose,  and  are  accruec 
Federal  Treasury  from  the  bonu, 
and  royalties  on  Outer  Continent jil 
Lands.  These  receipts  simply 
the    Treasury    and    are    not 
specifically    earmarked    for 

pose.   OCS   revenues   are   

be  $6  billion  for  fiscal  year  19 
billion  in  fiscal  year  1975.  and  $11 
for   fi.scal    years    1976-1977 
energy  resource  dividends  and  i 
to  me  a  wise  investment  to  take 
portion  of  these  funds  for  the  r 
tion  of  our  lands  which  are  dist_. 
producing  another  energy  resourci 
I  welcome  the  support  of  any 

of  Congress  who  is  anxious  to 

a  fund.  My  amendment  will  av 
taxing  disincentive  problem,  anc 
any  consumer  burden  that  taxing 
would  impose.  And  positively  my 
ment  takes  an  energy  dividend  . 
OCS  revenues  and  plows  a  small 
of  these  funds  into  reclaiming 
we  disturbed  in  gaining  an 
energy  resource. 

A  copy  of  my  amendment 
Amendments  to  H.R.   11500,  as 
Offered  by  Mr.  McDade 
Page  249,  strike  out  lines   15 
and  Insert  In  lieu  thereof  the 

(3)    appropriations  made  to  the 
amounts  credited  to  the  fund, 
section  (d). 

Page  250,  strike  out  line  5  and  all  . 
lows  down  through  and  Including  Un  ■ 
page  251  and  insert  In  lieu  thereof 
lowing: 

(d)(1)   In  addition  to  the 
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posited  in  the  fund  from  the  sale,  lease  or 
rental  of  land  reclaimed  pursuant  to  this 
title,  there  are  authorized  to  be  appropriated 
annually  to  the  fund  out  of  any  money  !n 
the  Treasury  not  otherwise  appropriated, 
such  amounts  as  are  necessary  to  make  the 
income  of  the  fund  not  less  than  $200,000,- 
000  for  the  fiscal  year  ending  June  30,  1975, 
and  for  each  fiscal  year  thereafter. 

(2)  To  the  extent  that  any  such  sums  so 
appropriated  are  not  sufficient  to  make  the 
total  annual  income  of  the  fund  amount  to 
$200,000,000  for  each  of  such  fiscal  years,  as 
provided  In  paragraph  (1),  an  amount  suf- 
ficient to  cover  the  remainder  thereof  shall 
be  credited  to  the  fund  from  revenues  due 
and  payable  to  the  United  States  for  deposit 
In  the  Treasury  as  miscellaneous  receipts 
under  the  Outer  Continental  Shelf  Lands 
Act.  Moneys  covered  into  the  fund  under 
this  paragraph  shall  remain  in  the  fund 
until  appropriated  by  the  Congress  to  carry 
out  the  purposes  of  this  title. 
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A  PLAN  TO  CONTROL  TAY-SACHS 
DISEASE 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  PODELL.  Mr.  Speaker,  in  August 
of  last  year  I  cosponsored  legislation  to 
amend  the  Public  Health  Service  Act  to 
provide  for  screening  and  counseling  of 
Americans  for  Tay-Sachs  disease.  The 
bill  has  remained  dormant  in  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

In  hope  of  getting  some  action.  I  re- 
cently wrote  a  letter  to  the  chairman  cf 
the  committee  requesting  expeditious 
hearings  on  the  Tay-Sachs  legislation. 
The  Senate  has  already  held  hearings 
and  will  soon  report  a  bill.  Perhaps  by 
acquainting  my  colleagues  with  the 
problems  of  the  disease  it  will  help  to  ad- 
vance the  legislation. 

Many,  I  am  sure,  are  unfamiliar  with 
this  infant  killer.  In  !881.  Dr.  Tay  de- 
scribed a  familial  disease  of  infants,  oc- 
curring almost  exclusively  in  Jewish 
children,  in  which  there  appears  in  the 
retina  during  the  first  year  of  life  a 
cherry-red  spot  surrounded  by  a  well-de- 
fined white  area.  The  clinical  syndrome 
Is  characterized  by  cerebral  degeneration 
which  shows  itself  with  greater  and 
greater  intensity  as  the  child  lives  out  a 
very  brief  life. 

After  6  months  the  baby  is  listless  and 
apathetic.  The  mother  is  no  longer  rec- 
ognized. Convulsions  are  common.  Pro- 
gressive loss  of  muscle  strength  and  rap- 
idly evident  mental  retardation  leave 
the  child  helnless.  For  roughlv  2  yea'^ 
before  its  inevitable  death,  the  child  is 
moved  to  a  state  of  complete  idiocy. 

By  the  time  of  its  death  it  is  blind, 
selzuring.  and  dro\7ning  in  its  own  secre- 
tions, and  .spending  more  time  on  oxv- 
gen  and  antibiotics  than  not. 

If  the  child  survives  for  any  length 
of  time— the  earlier  the  onset  of  symp- 
toms, the  earlier  death— there  is  increas- 
ing blindness,  deafness,  a  completely  re- 
tarded helpless  child. 

Parents  must  watch  helpless  as  the 
infant  dies. 


The  heartbreak  and  mental  anguish 
which  can  often  be  overcome  by  parents 
of  retarded  children  is  simply  insur- 
mountable for  parents  of  Tay-Sachs 
children.  The  difiference  is  the  slow,  im- 
minent violent  death.  It  is  they  them- 
selves who  must  bear  the  brunt  of  the 
financial,  medical,  and  mental  burdens. 
Not  only  are  most  retardation  centers 
inappropriate  and  hospital  costs  prohibi- 
tive but  insurance  companies  generally 
refuse  to  cover  prolonged  hospital  care 
on  the  basis  that  it  is  custodial  care. 

The  chances  for  preventing  Tay-Sachs 
disease  lies  in  screening  and  early  de- 
tection. From  the  mating  of  two  carriers 
of  the  Tay-Sachs  gene  there  is  a  25-per- 
cent chance  that  the  offspring  will  show 
this  recessive  Mendelian  trait.  This  must 
be  known  beforehand. 

Even  during  troubled  times  as  this  we 
must  find  it  in  our  hearts  to  prevent  the 
recurring  tragedy  of  Tay-Sachs  chil- 
dren. The  legislation  I  have  cosponsored 
along  with  20  of  my  colleagues  would 
establish  a  program  in  the  Department 
of  Health.  Education,  and  Welfare  to 
provide  the  necessary  testing  and  screen- 
ing, on  a  voluntary  basis,  for  those  who 
may  be  inheritors  of  the  disease.  The  bill 
provides  funding  in  the  amount  of  S55 
million  over  a  10-year  period  to  bring  the 
disease  under  control. 

Mr.  Speaker.  I  urge  the  House  to  move 
on  this  matter  with  all  deliberate  speed. 
And  I  ask  my  colleagues  to  give  the  mat- 
ter their  most  serious,  and  most  con- 
siderate, attention  in  their  deliberations. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Albert,  for  60  minutes  July  18. 
1974. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lagomarsino)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material.) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Hansen  of  Idaho,  for  5  minutes, 
today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  HosMER,  for  10  minutes,  today. 

Mr.  Oilman,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Oklahoma)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Addabbo.  for  10  minutes,  today. 

Mr.  Eraser,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  O'Neill,  for  15  minutes,  today. 

Mr.  Kyros.  for  5  minutes,  today. 

Mr.  AspiN.  for  5  minutes,  today. 

Mr.  PoDELL.  for  30  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Harrington,  for  5  minutes,  today. 

Mr.  Ford,  for  5  minutes,  today. 

Mr.  FuQUA,  for  5  minutes,  today. 

Mr.   Vanik    (at   the   request   of   Mr. 
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MuRTHA),  for  5  minutes,  today;  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lagomarsino)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hanrahan. 

Mr.  Pdjdley. 

Mr.  Wyatt. 

Mr.  ZioN. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Eshleman. 

Mr.  Shriver  in  two  instances. 

Mr.  Wyman  in  two  instances. 

Mr.  Railsback. 

Mr.  Symms. 

Mr.  Derwinski  in  three  instances. 

Mr.  QUILLEN. 
Mr.  WiDNALL. 

Mr.  Battman  in  five  instances. 

Mr.  HiLLis. 

Mr.  Sebelius. 

Mr.  Andrews  of  North  Dakota. 

Mr.  LujAN. 

Mr.  Mizell  in  five  instances. 

Mr.  Broomfield. 

Mr.  Abdnor. 

Mr.  Shoup. 

Mr.  Bob  Wilson  in  five  instances. 

Mr.  Martin  of  North  Carolina. 

Mr.  HuBER. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Nelsen. 

Mr.  Hastings. 

Mr.  Bell. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Oklahoma)  and  to 
include  extraneous  material : ) 

Mr.  Addabbo. 

Mr.  Mazzoli. 

Mr.  Carey  of  New  York. 

Mr.  Harrington  in  four  instances. 

Mr.  Kyros. 

Mr.  Murphy  of  New  York. 

Mrs.  Mink  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  McSpadden. 

Mr.  Young  of  (jreorgia. 

Mr.  Jones  of  Oklahoma. 

Mr.  Fisher  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Lehman  in  10  instances. 

Mr.  Mahon. 

Mr.  Moakley  In  10  Instances. 

Mr.  Nix  in  two  instances. 

Mr.  RooNEY  of  New  York. 

Mr.  Edwards  of  California. 

Mr.  Carney  of  Ohio. 

Mr.  Ford. 

Mr.  Danielson  in  two  instances. 

Mr.  Mezvinsky. 

Mr.  Wolff. 

Mr.  Eckhardt. 

Mr.  Burke  of  Massachusetts. 

Mr.  Evans  of  Colorado. 


SENATE  BILLS.  JOINT  AND  CONCUR- 
RENT RESOLUTIONS  REFERRED 

Bills,  joint  and  concurrent  resolutions 
of  the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and,  un- 
der the  rule,  referred  as  follows: 

S.  2579.  An  act  for  the  relief  of  David  Alex- 
ander Choquette;  to  the  Committee  on  the 
Judiciary. 

S.  2749.  An  act  for  the  relief  of  Miss  Car- 
men Diaz;  to  the  Committee  on  the  Judi- 
ciary. 

S.J.  Res.  220.  Joint  resolution  to  provide  for 
the  reappointment  of  Dr.  William  A.  M. 
Burden  as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution;  to 
the  Committee  on  House  Administration. 

S.J.  Res.  221.  Joint  resolution  to  provide  for 
the  reappointment  of  Dr.  Caryl  P.  Hasklns  as 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institute;  to  the  Committee  on 
House  Administration. 

S.J.  Res.  222.  Joint  resolution  to  provide  for 
the  appointment  of  Dr.  Murray  Gell-Mann  as 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Committee 
on  House  Administration. 

S.  Con.  Res.  98.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  the  Senate  committee  print  entitled  "The 
Recreation  Imperative";  to  the  Committee 
on  House  Administration. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  the 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker : 

H.R.  11143.  An  act  to  provide  the  author- 
ization for  fiscal  year  1975  and  succeeding 
fiscal  years  for  the  Committee  for  Purchase 
of  Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped,  and  for  other 
purposes. 


SENATE  ENROLLED  BELL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  3311.  An  act  to  provide  for  the  use  of 
simplified  procedures  In  the  procurement  of 
property  and  services  by  the  Government 
where  the  amount  Involved  does  not  exceed 
$10,000. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration  reported  that  that 
committee  did  on  July  15,  1975,  present 
to  the  Presideiit.  for  his  approval  a  bill 
of  the  House  of  the  following  title: 

H.R.  8543.  An  act  for  the  relief  of  Vlorlca 
Anna  Ohltescu,  Alexander  Ohltescu,  and  Ser- 
ban  George  Ghltescu. 


ADJOURNMENT 


Mr.  MURTHA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  41  minutes  p.m.) 
the  House  adjourned  imtil  tomorrow. 
Wednesday,  July  17,  1974,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2553.  A  letter  from  the  Office  of  Manage- 
ment and  Budget,  transmitting  a  report  on 
impounded  funds  and  budgetary  reserves, 
purusant  to  section  3  of  Public  Law  93-9 
(31  U.S.C.  581C-1);  to  the  Committee  on 
Government  Operations. 

2554.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  study 
of  highway  letter  with  recommendations, 
pursuant  to  section  155  of  the  Federal-Aid 
Highway  Act  of  1973  (Pi.  93-87)  (H.  Doc. 
No.  93-326);  to  the  Committee  on  Public 
Works  and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  I7LLMAN:  Committee  of  conference. 
Conference  report  on  H.R.  8217  (Rept.  No. 
93-1197) .  Ordered  to  be  printed. 

Mr.  SISK:  Committee  on  Rules.  House  Res- 
olution 1233.  Resolution  providing  for  the 
consideration  of  H.R.  13044.  A  bill  to  amend 
the  Defense  Production  Act  of  1950  (Rept. 
No.  93-1198) .  Referred  to  the  House  Calendar. 

Mr.  SISK:  Committee  on  Rules.  House  Res- 
olution 1234.  Resolution  providing  for  the 
consideration  of  H.R.  15264.  A  bill  to  fur- 
ther amend  and  extend  the  authority  for 
regulation  of  exports  (Rept.  No.  93-1 199 i. 
Referred  to  the  House  Calendar. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  H.R  11108.  A  bill  to  extend  for  3 
years  the  District  of  Columbia  Medical  and 
Dental  Manpower  Act  of  1970:  with  amend- 
ment (Rept.  No.  93-1200).  Referred  to  the 
Committee  of  the  Whole  House  ^n  the  State 
of  the  Union. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  H.R.  15791.  A  bill  to  amend  section 
204(g)  of  the  District  of  Columbia  Self-Gov- 
eriiment  and  Governmental  Reorganization 
Act,  and  for  other  purposes;  with  amendmen* 
(Rept.  No.  93-1201).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BROWN  of  Michigan  (for  him- 
self, Mr.  Johnson  of  Pennsylvania. 
Mr.  RiEGLE,  and  Mr.  Shoup)  : 
HR.  15911.  A  bill  to  direct  the  Secretary 
of  Health.  Education,  and  Welfare  to  develop 
and  Implement  a  system  for  the  Issuance  of 
social  security  benefit  checks  on  a  staggered 
or  cyclical  basis:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CARNEY  of  Ohio  (for  himself 
Mr.  Dorn.  Mr.  Teacue,  Mr.  Hammer- 
scHMiDT,   Mr.   Brinklet,   Mr.    Dan- 
ielson, Mr.  Dtjlski,  Mr.  Edwards  of 
California,  Mrs.  Grasso,  Mr.  Haley, 
Mr.   Roberts.   Mr.    Satterfield.    Mr. 
Wolff,  Mr.  Abdnor,  Mr.  GtrrER,  Mr 
HiLLis,  Mr.  MooRHEAD  of  California. 
Mr.  Walsh,  and  Mr.  Zwach)  : 
H.R.  15912.  A  bill  to  amend  chapter  37  of 
title  38.  United  States  Code,  to  improve  the 
basic  provisions  of  the  veterans  home  loan 
programs  and  to  eliminate  those  provisions 
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pertaining  to  the  dormant  farm 
loans,  and  for  other  purposes; 
mlitee  on  Veterans'  Affairs. 

By  Mr.  CHAMBERLAIN: 
H.R.   15913.  A  bill   to  amend 
Revenue  Code  of   1954  with 
excise  tax  on  Investment  IncoD^e 
foundations:  to  the  Committee 
Means. 

By  Mr.  CLANCY: 
H.R.  15914.  A  bUl  to  authorize 

of  lead  from  the  national 

supplemental  stockpile;  to  the 
Armed  Services. 

H.R.  15915.  A  bill  to  amend  ti 
United  States  Code  so  as  to  ent 
of  the  Mexican  border  period 
War  I  ard  their  widows  and 
sion  Oi.   the  same  basis  as   . 
Spanish -American    War    and    t 
and   children,   respectively,   and 
pension   rates;    to   the   Committee 
erans'  Affairs. 

H.R.   15916.  A  bill  to  amend 
of  the  Internal  Revenue  Code  of 
Ing  to  the  Federal  excise  tax  on  _ 
Committee  on  Ways  and  Means, 
By  Mr.  CONTE: 
H.R.   15917.  A  bill  to  obtain 
formation  essential  to  the 
Congress;  to  the  Joint  Committe 
Energy. 

By  Mr.  PRASER: 
H.R.  15918.  A  bin  to  establish  a; 
the  prevention  of  child  abuse  In 
of  Columbia,  and  for  other  ^ 
Committee  on  the  District  of 
By  Mr.  HANLET: 
H.R.  15919.  A  bill  to  amend  the 
Ing  Company  Act  of  1956  to  ^. 
regulation  of  the  issuance  and 
obligations  by  bank  holding 
their    subsidiaries:    to    the 
Banking  and  Currency. 

By  Mr.  LAGOMARSINO: 
H.R.    15920.   A   bill   to   amend 
Energy  Act  of  1954,  as  amended 

Congress  to  conctir  in  or ^ 

national  agreements  for  cooperatl'li 
to  certain  nuclear  technology; 
Committee  on  Atomic  Energy. 
By  Mr.  LANDGREBE: 
H.R.    15921.   A  bill   to  amend 
Meat  Inspection  Act  to  require 
meat  and  meat  food  products  ma|e 
or  in  part  of  imported  meat  be  .„„ 
ported-'  at  all  stages  of  dlstribi  it 
delivery   to   the   ultimate 
Committee  on  Agriculture 

Jly  Mr.  McKINNEY  (for  h 
ABzrc.  Mr.  Addabbo,  M 
Mr.      Badillo.      Mr.      Bo 

BRASCO,    Mr.     CLEAfELAND, 

Mr.  Cotter,  Mr.  Coughlii 
SKI,  Mr.  EscH,  Mr.  Giaim( 
Orasso)  : 

H.R.  16922.  A  bill  exempting 

from  certain  Federal  prohibition! 
other  purposes;  to  the  Commute! 
and  Means. 

By  Mr.   McKINNET   (for 
Hanrahan,    Mr.    MrrcHEi}. 
York,  Mr.  Moaklet,  Mr 
OHara,    Mr.    RiEGLE.    Mr 
of  New  York.  Mr.  Rodino 
CALLO  of  New  York,  Mr.  Si 
Mr.    Sarasin,    Mr.    Seibi 
Smith  of  New  York,  Mr. 
Stttdds,  Mr.  TiEHNAN,  anc 
MAN) : 
H.R.    15923.    A   bUl    exempting 
teries  from  certain  Federal  . 
for   other   purposes:    to   the 
Ways  and  Means. 

By  Mr.  MATSTTNAGA: 

H.R.    15924.    A   bill    *o  amend 

Security  Act  to  extend  entitlement 
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md  business     care  benefits  on  the  basis  of  age  under  the 
;o  the  Com-      Federal  medical   Insurance  program   (medi- 
care) to  all  persons  who  are  citizens  or  resi- 
dents of  the  United  States  aged  65  or  more; 
to  add  additional  categories  of  benefits  un- 
der the  program  (including  health  mainte- 
nance and  preventive  services,  dental  serv- 
ices,   outpatient    drugs,    eyeglasses,    hearing 
aids,  and  prosthetic  devices)  for  all  persons 
entitled  (whether  on  the  basis  of  age  or  dis- 
ability)   to  the  benefits  of  the  program;    to 
extend  the  duration  of  benefits  under  the 
program    where    now   limited:    to   eliminate 
the  premiums  now  required  under  the  sup- 
plementary medical  insurance  benefits  part 
of  the  medicare  program  and  merge  that  part 
with  the  hospital   Insurance  part;   to  elimi- 
nate all  deductible;  to  eliminate  copayments 
for  low-income  persons  under  the  program, 
and  to  provide,   for  other,  copayments  for 
certain  services  or  items  but  only  up  to  a 
variable    Income-related    out-of-pocket    ex- 
pense limit  (catastrophic  expense  limit) ;  to 
provide  for  prospective  review  and  approval 
of  the  rates  of  charges  of  hospitals  and  other 
institutions    under    the    program,    and    for 
prospective  establishment   (on  a  negotiated 
basis   when   feasible)    of  fee   schedules   for 
physicians  and  other  practitioners;  to  revise 
the  coverage  of   the   tax  provisions  for  fi- 
nancing the  medicare  program  and  increase 
the  Government   contribution  to   the  pro- 
gram; and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.   MITCHELL  of  Maryland    (for 

himself,   Mr.    Brown    of   California. 

Mr.    Won    Pat,    Mr.    Badillo,    Mr. 

Stark,  Mr.  Delltjms,  Mr.  Clay,  Mr. 

Moaklev.  Mr.  Luken,  Mrs.  Schroe- 

der.  Mr.  Lecgett.  Mr.  Bingham.  Mrs. 

Chisholm.  Mr.  Matsunaca.  and  Mr. 

Stokes)  : 

H.R.  15925.  A  bill  to  amend  title  28  of  the 

United  States  Code  to  permit  certain  suits 

against  the  United   States  with   respect   to 

tort  claims  arising  out  of  assault,  battery, 

false  imprisonment,  and  false  arre.st;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  OBEY  (for  himself.  Mr.  Baker, 
Mr.  AspiN,  Mr.  Brinkley.  Mrs.  Burke 
of  California.  Mr.  Conyers,  Mr.  Dick- 
inson.   Mr.    EscH.    Mr.    Eraser.    Mr. 
Jones  of  Alabama.  Mr.  Kuykendall. 
Mr.  Lehman,  Mr.  Martin  of  North 
Carolina.    Mr.    Gatdos.    Mr.    Moor- 
HEAD  of  Pennsylvania,  Mr.  PRrrcHARD, 
Mr.    Railsback.    Mr.    Sarbanes.    Mr. 
Sebelius.  Mr.  Bikes,  Mr.  Spfnce.  Mr. 
Young  of  Georgia,  and  Mr.  Waldee  » : 
H.R.  15926.  A  bill  to  further  the  purposes 
of  the  Wilderness  Act  by  designating  certain 
lands  for  Inclusion  in  the  National  Wilder- 
ness   Preservation    System,    to    provide    for 
study  of  certain  additional  lands  for  such 
Inclusion,   and    for   other  purposes;    to   the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.  OHARA: 
H.R.  15927.  A  bill  to  extend  for  an  addi- 
tional year  certain  authority  under  title  X 
of   the   Higher   Education    Act   of    1965,   as 
amended,    and    for   other   purposes;    to   the 
Committee  on  Education  and  Labor. 

By  Mr.  PATMAN  (for  himself.  Mr.  Bar- 
rett, Mrs.  Sullivan,  Mr.  Moorhead 
of  Pennsylvania,  Mr.  St  Germain.  Mr. 
Gonzalez,  Mr.  Minish,  Mr.  Annun- 
zio,  Mr.  Rees.  Mr.  Cotter,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Moakley,  Mr. 
McKinney.  and  Mrs.  Boggs)  : 
HJi.  15928.  A  bill  to  amend  the  Federal  Re- 
serve Act,  the  Federal  Deposit  Insurance  Act, 
and  the  Federal  Home  Loan  Bank  Act  to  pro- 
vide for  the  regulation  of  the  issuance  and 
sale  of  debt  obligations  by  p.-»rents  of  member 
banks,  nonmember  Insured  banks   (includ- 
ing Insured  mutual  savings  banks),  and  sav- 
ings and  loan  associations,  and  for  other  pur- 
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poses;    to  the   Committee  on  Banking  and 
Currency. 

By    Mr.    PATMAN    (for    himself,    Mr. 
Anderson  of  California,  Mr.  Aspin, 
.    Mr.  Bell,  Mr.  Broyhill  of  Virginia, 
Mr.  CoNYERS,  Mr.  de  la  Garza,  Mr. 
Dbinan,  Mr.  Flood,  Mr.  Fulton,  Mr. 
Giaimo,   Mr.   Hays,   Ms.   Holtzman, 
Mr.  Hunt,  Mr.  Lehman,  Mr.  Mezvin- 
SKY,  Mr.  Pettis,  Mr.  Rosenthal,  and 
Mr.  Traxler)  : 
H.R.  15929.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows  and 
children,  respectively,  and  to  increase  pen- 
sion rates;   to  the  Committee  on  Veterans* 
Affairs. 

By  Mr.  PEPPER: 
H.R.  15930.  A  bill  to  provide  for  protection 
of  franchised  dealers  in  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  15931.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  increases 
in  monthly  insurance  benefits  thereunder 
(whether  occurring  by  reason  of  Increases  In 
the  cost  of  living  or  enacted  by  law)  shall 
not  be  considered  as  annual  Income  for  pur- 
poses of  certain  other  benefit  programs;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  RONCALIO  of  Wyomin.^: 
H.R.  15932.  A  bill  to  amend  the  WiM  and 
Scenic  Rivers  Act  of  1968  by  designating  a 
portion  of  the  Tongue  River,  Wyo.  for  poten- 
tial addition  to  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  In.sular  Af- 
fairs. 

By  Mr.  ROYBAL : 
H.R.  15933.  A  bill  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  to 
require  the  Secretary  of  Labor  to  establish  a 
program  to  assist  coal  miners  in  meeting  the 
application  and  filing  requirements  for  bene- 
fits under  Title  IV  of  such  act.  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  SHRIVER: 
H.R.  15934.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  as  amended  by 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972;  to  the  Committee  on 
Public  Works. 

By  Mr.  STRATTON: 
H.R.  15935.  A  bill  to  amend  the  Social 
Security  Act  to  make  certain  that  recipients 
of  supplemental  security  Income  benefits, 
recipients  of  aid  or  assistance  under  the 
various  Federal-State  public  assistance  and 
medicaid  programs,  and  recipients  of  assist- 
ance or  benefits  under  the  veterans'  pension 
and  compensation  programs  and  certain 
other  Federal  and  federally  assisted  programs 
win  not  have  the  amount  of  such  benefits, 
aid,  or  assistance  reduced  because  of  post- 
1973  increases  In  monthly  social  security 
benefits;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STRATTON   (for  himself  and 
Mr.  Hunt)  : 
H.R.  15936.  A  bUl  to  amend  chapter  5.  title 
37,  United  States  Code,  to  provide  for  con- 
tinuation pay  for  physicians  of  the  uniformed 
services  in  Initial  residency;  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  TIERNAN: 
H.R.  15937.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  any  nursing 
home,    which    provides   services   under   any 
State  program  approved  under  such  title,  to 
submit   to   the   State  agency  administering 
such  program  an  annual  report  on  the  costs 
Incurred   In   the  operation  of  such  nursing 
home:  to  the  Committee  on  Ways  and  Means. 
H.R.  15938.  A  bill  to  amend  the  Social  Se- 
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curiiy  Act  to  eliminate  the  requirement  that 
a  recipient  of  disability  Insurance  benefits 
vinder  title  II  of  such  Act  must  wait  for  24 
months  before  becoming  eligible  for  coverage 
under  medicare;  to  the  Committee  on  Ways 
and  Means. 

HJl.  15939.  A  bill  to  limit  the  medicare  In- 
patient hospital  deductible;  to  the  Commit- 
tee on  Ways  and  Means. 

HJi.  15940.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Uberalize  the  con- 
ditions under  which  post-hospital  home 
health  services  may  be  provided  under  part  A 
thereof,  and  home  health  services  may  be 
provided  under  part  B  thereof;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  15941.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  for  the  es- 
tablishment of  a  Nursing  Home  Affairs  Ad- 
visory Council;  to  the  Committee  on  Ways 
and  Means. 

H.R.  15942.  A  bill  to  provide  for  a  Federal 
Income  tax  credit  for  the  cost  of  certain 
motor  vehicle  emission  controls  on  1975 
model  motor  vehicles  sold  in  the  State  of 
California;  to  the  Committee  on  Ways  and 
Means. 

HJi.  15943.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  35-percent 
benefit  Increase  with  a  $150  minimum,  to 
Improve  the  computation  of  benefits  and 
eligibility  therefor,  to  provide  for  payment 
of  widow's  and  widower's  benefits  in  full  at 
age  50  without  regard  to  disability,  to  raise 
the  earnings  base,  to  eliminate  the  actuarial 
reduction  and  lower  the  age  of  entitlement, 
to  provide  optional  coverage  for  Federal  em- 
ployees, and  to  eliminate  the  retirement  test; 
to  amend  title  XVIII  of  such  act  to  reduce 
to  60  the  age  of  entitlement  to  medicare 
benefits  and  liberalize  coverage  of  the  dis- 
abled without  regard  to  age,  to  provide  cov- 
erage for  certain  governmental  employees, 
to  Include  qualified  prescription  drugs  and 
free  annual  physical  examinations  under  the 
supplementary  medical  benefits  program, 
and  to  eliminate  monthly  premiums  under 
such  program  for  those  whose  gross  annual 
Income  Is  below  $4,800,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

H.R.  15944.  A  bill  to  amend  the  Social 
Security  Act  to  extend  entitlement  to  health 
care  benefits  on  the  basis  of  age  under  the 
Federal  medical  Insurance  program  (medi- 
care) to  all  persons  who  are  citizens  or 
residents  of  the  United  States  aged  65  or 
more;  to  add  additional  categories  of  bene- 
fits under  the  program  (Including  health 
maintenance  and  preventive  services,  dental 
services,  outpatient  drugs,  eyeglasses,  hear- 
ing aids,  and  prosthetic  devices)  for  all  per- 
sons entitled  (whether  on  the  basis  of  age 
or  disability  i  to  the  benefits  of  the  program; 
to  extend  the  duration  of  benefits  under 
the  program  where  now  limited:  to  eliminate 
the  premiums  now  required  under  the  sup- 
plementary medical  insurance  benefits  part 
of  the  medicare  program  and  merge  that  part 
with  the  hospital  Insurance  part;  to  elimi- 
nate all  deductibles;  to  eliminate  copay- 
ments for  low-income  persons  under  the 
program,  and  to  provide,  for  others,  copay- 
ments for  certain  services  or  items  but  only 
up  to  a  variable  Income-related  out-of- 
pocket  exi>ense  limit  (catastrophic  expense 
limit);  to  provide  for  prospective  review  and 
approval  of  the  rates  of  charges  of  hospitals 
and  other  Institutions  under  the  program, 
and  for  prospective  establishment  (on  a 
negotiated  basis  when  feasible)  of  fee  sched- 
ules for  physicians  and  other  practitioners; 
to  revise  the  tax  provisions  for  financing  the 
medicare  program  and  increase  the  Govern- 
ment contribution  to  the  program,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Mecms. 


By  Mr.  BOB  WILSON: 
H.R.  15945.  A  bill  to  amend  title  37  of  the 
United  States  Code  to  eliminate  Inequities 
In  the  payment  of  special  pay  to  medical  of- 
ficers In  the  uniformed  services  who  are  vm- 
dergolng  Initial  residency  training;  to  the 
Committee  on  Armed  Services. 

By  Mr.  YATRON  (for  himself,  Mr.  Mc- 
E^NNEY,  Mr.  Andrews  of  North 
Dakota,  and  Mr.  Traxler)  : 
H.R.  15946.  A  biU  to  establish  an  office 
within  the  Congress  with  a  toll-free  tele- 
phone number,  to  be  known  as  the  Congres- 
sional Advisory  Legislative  Line  (CALL),  to 
provide  the  American  people  with  free  and 
open  access  to  information,  on  an  immediate 
basis,  relating  to  the  status  of  legislative  pro- 
posals pending  before  the  Congress;  to  the 
Committee  on  House  Administration. 
By  Mr.  FISH: 
H.R.  15947.  A  bill  to  prevent  the  estate  tax 
law  from  operating  to  encourage  or  to  require 
the  destruction  of  open  lands  and  historic 
places,  by  amending  the  Internal  Revenue 
Code  of  1954  to  provide  that  real  property 
which  is  farmland,  woodland,  or  op»en  land 
and  forms  part  of  an  estate  may  be  valued, 
for  estate  tax  puiTJoses.  at  its  value  as  farm- 
land, woodland,  or  open  land  (rather  than 
at  its  fair  market  value) ,  and  to  provide  that 
real  property  which  Is  listed  on  the  National 
Register  of  Historic  Places  may  be  valued, 
for  estate  tax  purposes,  at  its  value  for  its 
existing  use.  and  to  provide  for  the  revoca- 
tion of  such  lower  evaluation  and  recapture 
of  unpaid  taxes  with  Interest  In  appropriate 
circumstances;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MINISH: 
H.R.  15948.  A  bill  to  suspend  U.S.  economic 
and  military  assistance  to  Turkey  again  pro- 
hibits the  growing  of  the  opiiim  poppy  In 
'i*urkey;  to  the  Committee  on  Foreign  Affairs. 
By    Mr.    RINALDO    (for   himself,    Mr. 
GuNTER,  Mr.  Hudnut.  Mr.  Mitchell 
of    Maryland,    Mr.    Murphy  of  New 
York,  Mr.  Kemp,  Mr.  Froehlich,  Mr. 
Long  of  Maryland,  Mr,  Clancy,  Mr. 
Ketchum.  Mr.  Eilberg,  Mr.  Luken, 
Mrs.  Gr.asso,  Mr.  WnrrEHURST,  Mrs. 
Burke     of     California,     and     Mrs. 

SCHROEDER)  ; 

H.R.  15949.  A  bill  to  amend  the  Export- 
Import  Act  of  1945  to  prohibit  the  extension 
of  credit  to  Turkey  until  the  President  re- 
ports to  the  Congress  that  Turkey  is  coop- 
erating with  the  United  States  in  the  cur- 
tailment of  heroin  traffic;  to  the  Committee 
on  Banking  and  Currency. 

By    Mr.    LITTON     (for    himself.    Mr. 
Eraser,    Mr.    Madigan.    Mrs.    Chis- 
holm, Ms.  Burke  of  California,  Mr. 
Adams,  Mrs.  Collins  of  Illinois.  Mr. 
Addabbo,   Mr.    Oilman,   Mr.    Owens, 
Mr.  GuNTER,  Mr.  Conyers.  Mr.  Van- 
der  Veen.  Mr.  Badillo.  Mr.  Daniel- 
son.    Mr.    DuLSKi,    Mr.    Biagci,    Mr, 
Fulton,  Mr.  Yates.  Mr.  Preyer,  Mrs. 
Sullivan.   Mr.    Denholm,    Mr.    Ya- 
TRON.  Mr.  Roybal,  and  Mr.  Biester  i  : 
H.R.  15950.  A  bill  to  provide  for  protection 
of  franchised  dealers  in  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  LITTON  (for  himself,  Mr.  Obey. 
Mr.  Andrews  of  North  Dakota,  Mr. 
Thone,  Mr.  CRONiN,  Mr.  Pepper,  Mr. 
Helstoski,  Mr.  Symington,  Mr.  Ket- 
chum, Mr.  Rose,  Mr.  Horton,  and 
Mr.  Walsh)  : 
H.R.  15951.  A  bill  to  provide  for  protection 
of  franchised  dealers  in  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MILLS: 
H.R.  15952.  A  bUl  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 


39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
CtvU  Service. 

By    Mr.    PATTEN     (for    himself,    Mr. 

DoMiNiCK  V.  Daniels.  Mr.  Derwin- 

SKi.  Mr.  Rinaldo,  and  Mr.  Roe)  : 

H.R.  15953.  A  bill  to  authorize  the  disposal 

of  lead  from  the  national  stockpile  and  the 

supplemental  stockpile;  to  the  Committee  on 

Armed  Services. 

By  Mr.  RAILSBACK  (for  himself.  Mr. 
Anderson  of  Illinois,  Mr.  Annunzio, 
Mr.  Arends,  Mr.  Collier,  Ms.  Collins 
of  Illinois.  Mr.  Crane,  Mr.  Derwin- 
SKi,  Mr.  Erlenborn,  Mr.  Findley,  Mr. 
Hanrahan,  Mr.  Kluczynski,  Mr.  Mc- 
Clory,  Mr.  Madigan,  Mr.  Metcalfe, 
Mr.  Michel,  Mr.  Murphy  of  Illinois, 
Mr.   O'Brien,   Mr.   Price   of   Illinois, 
Mr.  Rostenkowski,  Mr.  Shipley,  Mr. 
Yates,  and  Mr.  Young  of  Illinois) : 
H.R.  15954.  A  bill  to  name  a  Federal  office 
building   to   be  located   in  Carbondale,  111., 
the  "Kenneth  J.  Gray  Federal  Building";  to 
the  Committee  on  Public  Works. 
By  Mr.  RODINO: 
H.R.  15955.  A  bill  to  amend  section  1114  of 
title  18  of  the  United  States  Code  to  make 
the  killing,  assaulting,  or  intimidating  of  any 
officer  or  employee  of  the  Federal  Communi- 
cations Commission  performing  investigative, 
inspection,  or  law-enforcement  functions  a 
Federal  criminal  offense;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROE  (for  himself,  Mr.  Roy,  and 
Mr.  Wolff)  : 
H.R.  15956.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
programs  for  the  diagnosis,  prevention,  and 
treatment  of,  and  research  in,  Huntington's 
disease:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  HOSMER: 
H.J.  Res.  1089.  Joint  resolution  assuring 
compensation  for  damages  caused  by  nuclear 
incidents  involving  U.S.  nuclear-powered 
warships;  to  the  Joint  Committee  on  Atomic 
Energy. 

By  Mr.  ROUSSELOT: 
H.J.  Res.   1090.  Joint  resolution  to  amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  11th  day  of  No- 
vember of  each  year  as  Veterans'  Day:  to  the 
Committee  on  the  Judlciarv. 
By  Mr.  BINGHAM: 
H.    Con.    Res.    563.   Concurrent    resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  autonomy  of  the  Kurdish  Nation;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  RUNNELS: 
H.  Con.  Res.  564.  Concurrent  resolution  to 
declare  the  sense  of  Congress  that  Smokej 
Bear  shall  be  returned  on  his  death  to  his 
place  of  birth,  Capitan,  N.  Mex.:  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  ADAMS: 
H.  Res.  1235.  Resolution  to  create  a  Select 
Committee  on  Aging;  to  the  Committee  on 
Rules. 

By  Mr.  BROWN  of  Michigan  (for  him- 
self,   Mr.    GiLMAN,    Mrs.    Green    of 
Oregon,  Mr.  Gitnter,  Mr.  Roe.  Mr. 
Symms.  and  Mr.  Wolff)  : 
H.   Res.    1236.   Resolution   amending   rule 
XIII  of  the  Rules  of  the  House  to  require 
reports    accompanying    each    bill    or    joint 
'resolution    of    a    public    character    (except 
revenue  measures)  reported  by  a  committee 
to  contain  estimates  of  the  costs,  to  both 
public  and  nonpublic  sectors,  of  carrying  out 
the  measure  reported;  to  the  Committee  on 
Rules. 

By  Mr.  STEELMAN   (for  himself,  Mr. 
Buchanan  and  Mr.  Cohen)  : 
H,  Res.  1237.  Resolution  providing  for  the 
consideration   of  House   Resolution  988;    to 
the  Committee  on  Rules. 
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MEMORIALS 

Under  clause  4  of  rule  XXL 
513.  The  SPEAKER  presented 
of  the  Senate  of  the  Commonwealth 
sachusetts,  relative  to  Improvln 
of  children  In  South  Vietnam; 
mlttee  on  Foreign  Afiairs. 


memorial 

of  Mas- 

the  welfare 

to  the  Com- 


PRIVATE  BILLS  AND  RESDLUTIONS 
Under  clause  1  of  rule  X][n,  private 


The  Senate  met  at  8:30  a 
called  to  order  by  Hon.  Gale 
a  Senator  from  the  State  of 


n 


V'y 


and  was 
W.  McGee, 
oming. 


PR.^YZR 


The  Chaplain,  the  Reverent 
R.  Elson,  D.D.,  offered  th< 
prayer : 


Eternal  Father,  as  this  nev 
before  us,  help  us  to  master 
that  we  may  be  the  servant 
Give  us  grace  to  distinguish  b^tw 
which  is  Nation  serving  and 
is    self-serving.    Making    us 
others."  In  the  daily  round 
separate  the  important  from 
portant,  the  big  concern  from 
contention.  Grant  us  patience 
difficult  to  be  patient.  Make 
■R  hen  it  is  difficult  to  be  cheerful 
O  Lord,  and  all  our  powers  for 
ment  of  the  Nation  and  the 
Thy  kingdom.  And  when  everting 
grant  us  the  rest  of  those  w 
are  at  peace  with  Thee. 

Through  Jesus  Christ,  our  U)rd.  Amen. 


APPOINTMENT   OF   ACTINp    PRESI- 
DENT PRO  TEMPORE 


pio 


TEM  PORE. 


The  PRESIDING  OFFICER! 
will  please  read  a 
Senate  from  the  President 
'Mr.  Eastland*. 

The  second  assistant  legisl 
read  the  following  letter: 

U.S.  Sen  ATI . 
President  pro 
Washington,  D.C..  Jul^ 
To  the  Senate: 

Being  tempcrarUy  absent  from 
on  official   duties.  I  appoint  Hoi  i 
McGee.  a  Senator  from  the  Sta 
mlng,   to  perform  the  duties  of 
during  my  absence. 

James  O 
Preiident  pro 


.  East:  ,an 


Mr.  McGEE  thereupon  took 
as  Acting  President  pro  tempo  -e 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  Presi4ent 
unanimous  consent  that  the 
the  Journal  of  the  proceeding  i 
day,  July  15.  1974.  be  dispensec 

The  ACTING  PRESIDENT 
pore.  Without  objection,  it  Is 
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bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BROOMFIELD: 
H.R.  15957.  A  bill  for  the  relief  of  Senor 
Salvador  Vanegas  V.;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KETCHUM: 
H.R.  15958.  A  bill  to  authorize  the  Presi- 
dent of  the  tJnlted  States  to  present  in  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Oen.  Charles  E.  Yeager;  to  the  Committee 
on  Armed  Services. 


ByMr.ROUSSELOT: 
HJl.  16959.  A  bUl  to  authorize  the  Presi- 
dent of  the  United  States  to  present  In  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Committee 
on  Armed  Services. 

By  Mr.  BOB  WILSON: 
H.R.  15960.  A  bUl  to  authorize  the  Presi- 
dent of  the  United  States  to  present  in  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Committee 
on  Armed  Services. 


Edward  L. 
following 


day  opens 

oui'selves 

of  others. 

,een  that 

hat  which 

"men    for 

help  us  to 

the  unim- 

the  trivial 

when  it  is 

IS  cheerful 

Use  us, 

the  better- 

juilding  of 

comes, 

hearts 


1  ose 


The  clerk 

communication  to  the 

tempore 


itive  clerk 


i  16.  1974. 

the  Senate 

Gale   W. 

e  of  Wyo- 

the  Chair 


D. 

tempore. 
the  chair 


,Iask 
leading  of 
of  Mon- 
with. 


pro  tem- 
ordered. 
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COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  after 
consultation  with  the  distinguished  act- 
ing Republican  leader.  I  ask  unanimous 
consent  that  the  time  for  debate  on 
Calendar  No.  910.  S.  1566.  of  1  hour 
on  the  bill  be  extended  to  3  hours  on 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  beyond  the  hour  of  9  a.m.  with 
statements  limited  to  5  minutes. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
v.ere  submitted: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  were  submitted: 

By  Mr.  FULBRIGHT.  from  the  Committee 
on  Foreign  Relations: 

James  B.  Enple,  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Dahomey:  and 

Robert  P.  Smith,  of  Texas,  to  be  .Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Malta. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


By  Mr.  BAYH,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  and  with 
additional  views: 

S.  821.  A  bill  to  Improve  the  quality  of 
juvenile  justice  in  the  United  States  and  to 
provide  a  comprehensive,  coordinated  ap- 
proach to  the  problems  of  juvenile  delin- 
quency, and  for  other  purposes  (Rept.  No. 
93-1011). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments: 

S.  2102.  A  bill  to  guarantee  the  constitu- 
tional right  to  vote  and  to  provide  uniform 
procedures  for  absentee  voting  In  Federal 
elections  In  the  case  of  citizens  who  are  re- 
siding or  domiciled  outside  the  United  States 
(Rept.  No.  93-1016). 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  with  an  amendment: 

S.  3569.  A  bill  to  amend  the  Rail  Passenger 
Service  Act  of  1970,  and  for  other  purposes 
(Rept.  No.  93-1015). 

By  Mr.  BIBLE,  from  the  Committee  en 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H.R.  377.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  rights  In 
the  State  of  Florida  (Rept.  No.  93-1017). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.R.  3544.  An  act  for  the  relief  of  Robert 
J.  Beas  (Rept.  No.  93-1012) . 

H.R.  7207.  An  act  for  the  relief  of  Emmett 
A.  and  Agnes  J.  Rathbun  (Rept.  No.  93-1013). 

By  Mr.  McGEE,  from  the  Committee  on  Ap- 
propriations, with  amendments: 

H.R.  15472.  A  bill  making  appropriations 
for  agriculture-environmental  and  consumer 
protection  programs  for  the  fiscal  year  end- 
ing June  30,  1975,  and  for  other  purposes 
(Rept.  No.  93-1014). 
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INTRODUCTION  OF  BILLS 


The  following  bills  were  introduced, 
read  the  first  time  and,  by  unanimous 
consent,  the  second  time,  and  referred 
as  indicated: 

By  Mr.  BENNETT : 
S.  3766.  A  bill  to  amend  section  274(b)  (1) 
(C)  of  the  Internal  Revenue  Code  of  1954 
relating  to  deductlbUlty  of  gifts  by  em- 
ployers to  employees  in  recognition  of 
length  of  service  or  achievement.  Referred 
to  the  Committee  on  Finance. 

By  Mr.  PROXMIRE: 
S.  3767.  A  bill  to  amend  section  102  of  the 
National  Security  Act  of  1947,  as  amended, 
to  prohibit  domestic  Intelligence  activities 
by  the  Central  Intelligence  Agency,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Armed  Services. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Case) : 
S.  3768.  A  bill  to  amend  the  International 
Economic  Policy  Act  of  1972  to  provide  for 
Senate  confirmation  of  the  Chairman  of  the 
Council  on  International  Economic  Policy. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

By  Mr.  PELL: 
S.  3769.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $3,000  the 
annual  amount  which  an  individual  may 
earn  without  suffering  deductions  from 
monthly  insurance  benefits  on  account  of 
excess  earnings.  Referred  to  the  Committee 
on  Finance. 

By  Mr.  JACKSON  (for  himself  and  Mr. 
Macnuson) : 
S.  3770.  A  bill  to  provide  for  the  establish- 
ment of  regional  centers  for  the  performing 
arts,  and  for  other  purposes.  Referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHURCH  (for  himself  and 
Mr.  Case) 

S.  3768.  A  bill  to  amend  the  Interna- 
tional Economic  Policy  Act  of  1972  to 
provide  for  Senate  confirmation  of  the 
Chairman  of  the  Council  on  Interna- 
tional Economic  Policy.  Referred  to  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

Mr.  CHURCH.  Mr.  President,  today  I 
am  introducing  on  behalf  of  myself  and 
Senator  Case  a  bill  which  amends  the 
1972  to  provide  for  Senate  confirmation 
International  Economic  Policy  Act  of 
of  the  Chairman  of  the  Council  on  Inter- 
national Economic  Policy.  This  bill  is 
a  direct  response  to  the  refusal  of  Ken- 
neth Rush,  the  Chairman  of  the  Coun- 
cil on  International  Economic  Policy,  to 
testify  before  any  committee  or  subcom- 
mittee of  Congress. 

On  June  4,  1974,  in  my  capacity  as 
chairman  of  the  Senate  Foreign  Rela- 
tions Subcommittee  on  Multinational 
Corporations.  I  extended  an  invitation 
to  Mr.  Rush  to  testify  before  the  sub- 
committee in  connection  with  its  hear- 
ings on  large  investment  projects  in  the 
countries  of  Eastern  Europe  and  the  So- 
viet Union.  Mr.  Rush  refused  to  testify, 
citing  his  position  as  counselor  to  the 
President  for  economic  policy.  He  offered 
to  meet  informally  for  breakfast  as  a 
substitute  for  his  testifying.  He  sent 
similar  refusals  to  Senator  Proxmire, 


vice  chairman  of  the  Joint  Economic 
Committee,  and  to  every  other  invita- 
tion he  received  from  either  House  of 
Congress. 

I  understand  that  Mr.  Rush  has  since 
somewhat  tempered  his  position  by 
offering,  in  some  cases,  to  testify  in 
executive  session.  Such  secretiveness  is 
unacceptable.  Mr.  Rush,  as  Chairman 
of  the  CIEP.  as  Chairman  of  the  East- 
West  Trade  Policy  Committee,  and  as  the 
administration's  chief  economic  spokes- 
man, clearly  fills  a  Cabinet-like  role. 
His  economic  policymaking  position 
is  analogous  to  that  which  was  held  by 
Secretary  of  Treasui-y  Shultz.  If  Mr. 
Rush  is  to  perform  a  function  pre- 
viously discharged  by  a  Cabinet  officer 
and,  therefore,  accountable  to  the  Con- 
gress, that  function  should  not  be  with- 
drawn from  congressional  review  merely 
by  designating  the  responsible  individ- 
ual a  Presidential  counselor.  The  perils 
of  this  course  should  be  obvious  to  every- 
one. Increasingly,  we  shall  see  the  real 
policymaking  functions  of  the  execu- 
ti^'e  branch  withdrawn  from  congres- 
sional review  behind  the  shield  of  ex- 
ecutive privilege. 

In  the  past,  the  chief  officer  of  the 
Council  on  International  Economic 
Policy  has  been  its  Executive  Director. 
This  post  has  been  filled  by  Mr.  Peter 
Peterson  who  simultaneously  was  an  ad- 
viser to  the  President  and  currently  it 
is  filled  by  Mr.  Peter  Flanigan  who  is 
also  a  Presidential  adviser.  Both  men 
have  willingly  testified  before  the  Con- 
gress. Mr.  Peterson,  in  his  capacity  of 
Executive  Director  of  CIEP,  testified  be- 
fore the  Subcommittee  on  Multinational 
Corporations  during  its  hearings  on  the 
activities  of  the  International  Telephone 
&  Telegraph  Co.,  in  Chile  in  March  1973. 
Mr.  Flanigan  testified  14  times  before 
congressional  committees  on  matters  re- 
lating to  his  responsibihty  as  Execu- 
tive Director  of  the  CIEP.  Now  the  ad- 
ministration is  tiTing  to  sidestep  Con- 
gress and  evade  past  precedent  by  desig- 
nating Mr.  Rush  as  Chairman,  rather 
than  the  Executive  Director  of  CIEP.  In 
order  to  assure  that  this  not  happen  and 
that  instead  a  useful  dialog  between 
Congress  and  the  Chairman  of  the  CIEP 
be  conducted,  I  have  introduced  this 
amendment. 

Upon  the  passage  of  the  amendment, 
Mr.  Rush  and  his  successors  will  be  re- 
quired to  come  before  Congress  to  dis- 
cuss major  international  economic  ques- 
tions in  open  session.  Anything  less 
would  undercut  our  ability  to  oversee  the 
making  of  international  economic  policy. 

We  must  act  to  assure  that  the  ex- 
ecutive and  legislative  branches  of  Gov- 
ernment work  together  in  this  important 
area  and  that  frank  and  open  discus- 
sion take  place  on  a  regular  basis  be- 
tween the  appropriate  committees  of 
Congress  and  the  key  executive  branch 
policymakers. 

Mr.  CASE.  Mr.  President,  I  am  glad 
to  cosponsor  the  bill  just  introduced  by 
Senator  Church  to  require  Senate  con- 
firmation of  the  Chairman  of  the  Coun- 
cil on  International  Economic  Policy.  I. 
too,  do  not  consider  the  offer  by  Mr. 
Rush  of  an  informal  meeting  with  Mem- 
bers and  committees  of  Congress,  at  the 


White  House  or  elsewhere,  to  be  an  ac- 
ceptable alternative.  We  wish  to  hear 
Mr.  Rush's  views  and  to  put  questions  to 
him  with  the  assistance  of  our  staffs  and 
to  receive  his  answers  and  record  them. 

Mr.  Rush's  position  is  a  shaky  one.  in 
any  case.  Although  the  Executive  Direc- 
tor in  oflQce  at  the  time  the  1972  Export 
Administration  Act  was  amended  to  set 
up  the  CIEP  was  ultimately  granted 
"grandfather  clause"  exemption  from 
the  obligation  to  be  confirmed  by  Con- 
gress, this  came  only  after  a  Presidential 
veto  followed  by  two  conference  commit- 
tee meetings.  The  provisions  of  the  law 
require  that — 

Any  future  Executive  Director  of  the 
Council  on  International  Economic  Policy 
appointed  after  the  date  of  the  enactment 
of  this  bill  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advise  and  consent  of 
the  Senate. 

While  the  post  of  Chairman  of  the 
CIEP  was  envisaged  by  the  1972  bill,  it 
was  presumed  that  the  President  or  his 
designee  from  among  the  ex  officio  mem- 
bers of  the  Council  who  are  Cabinet 
officers  would  fill  that  role.  Hence  it  was 
not  a  post  requiring  confirmation. 

Now  Mr.  Rush  has  been  appointed,  not 
as  Executive  Director  of  the  CIEP,  but 
as  Chairman.  As  I  first  stated  in  1967  on 
the  floor  of  the  Senate  with  regard  to 
another  matter,  the  Tonkin  Gulf  resolu- 
tion, use  of  legislation  by  the  E.xecutive 
to  deny  legitimate  congressional  over- 
sight "conveniently  ignores  that  the 
American  political  system  requires  mu- 
tual confidence  and  trust  between  the 
President  and  the  Congress." 

It  is  inconceivable  that  a  man  desig- 
nated as  chief  economic  policy  coordi- 
nator for  the  country  should  not  recog- 
nize his  obligation  to  report  to  the  Con- 
gress on  trade  negotiations.  In  effect, 
whatever  his  title,  as  head  of  the  CIEP  he 
is  in  charge  of  the  Office  of  the  Special 
Trade  Representative,  a  congressionally 
created  appointment  at  ambassadorial 
level  which  carries  the  responsibility  for 
all  trade  negotiations,  not  just  those  in- 
volving the  Soviet  Union,  but  including 
all  those  carried  out  imder  the  General 
Agreement  on  Tariffs  and  Trade. 

I  therefore,  join  in  cosponsormg  the 
bill  to  amend  the  International  Economic 
Act  of  1972. 


By  Mr.  JACKSON  ifor  himself 
and  Mr.  Magntson)  : 

S.  3770.  A  bill  to  provide  for  the  es- 
tablishment of  regional  centers  for  the 
performing  arts,  and  for  other  purposes. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  JACKSON.  Mr.  President.  I  intro- 
duce for  appropriate  reference  a  bill  to 
establish  a  national  network  of  centers 
for  the  performing  arts  in  the  United 
States. 

In  1976  the  United  States  will  cele- 
brate its  200th  year  as  a  nation.  In  order 
to  suitably  honor  this  historic  occasion, 
the  American  Revolution  Bicentennial 
Admin' stration  was  created  to  stimulate, 
at  the  grassroots  level,  involvement  and 
a  dynamic  interest  in  our  anniversary 
celebration.  In  an  effort  to  become  an  in- 
tegral part  of  our  National  Bicentennial 
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commemoration,  and  to  furthei 
the  cultural  life  of  America, 
posed  that  regional  centers  for 
forming  arts  be  constructed  i 
designated  areas  of  the  United 

I  would  hope  that  these  pri 
ters  would  be  similar  to  the 
cessful  Wolf  Trap  Park  in 
Mrs.  Catherine  Filene  Shouse. 
rowed  this  concept  in  cultura 
ment  from  the  British,  envisioneti 
ter  for  permanent  exhibit  w 
of  all  ages  would  have  the  unique 
tunity  to  share  in  a  cultural  fo 
new  and  exciting  magnitude.  To 
she  donated  the  rolling  hills  and 
theater  that  is  now  WoK  Trap 
her  dream  might  be  realized 

I  have  this  same  dream  for  tte 
United   States — the   creation   0'. 
tional  network  of  community 
the  performing  arts.  Each  center, 
own  quest  for  cultural  expansiqn 
produce  and  host  ballet 
atrical    productions,    symphonic 
jazz   combos,   films,   folk  concerts 
tures.  chamber  music  and  a 
of  community  activities.  It  is 
that  these  centers  be  managed 
that  would  help  alleviate  what 
is  a  cultural  void  that  the  currejit 
tutions  of  our  country,  however 
tentioned,  have  been  uable  to 
creation  of  a  network  of  reg: 
tural  centers  such  as  I  propose 
bill,  should  profoundly  alter 
tion  and  greatly  improve  the 
tistic  awareness  in  the  United  £ 
I  envision  that  each  regiona 
for  the  perfoiTning  arts  would 
signed  to  blend  the  talents  of 
ers  ranging  from  the  amateur  to 
fessional.  in  an  effort  to  bring 
orientation  to  an  audience 
tive  of  every  age  group  and 
stratum.    The   performing   arts 
country-  are  becoming  more 
popular,  but  care  must  be  taker 
sure  that  a  wider  spectrum  of 
ciety  benefits  by  public 
this  sort.  These  centers  would 
tainly  enrich  the  cultural  life 
population  center  affected,  by 
people  who  might  not  ordinarily 
a  ballet,  a  concert,  or  a  lecture 

In  less  than  2  years  the  Unitec 
will  celebrate  its  200th  birthday 
think  of  no  finer  way  to  honor 
tion  and  this  auspicious  occasio^i 
by  expanding  our  educational 
nities  and  by  amplifying  our  cultdr 
through  the  creation  of  a  natior^l 
work  of  regional  centers  for 
forming  arts. 

Mr.  President.  I  ask  unanimois 
sent  that  the  text  of  this  bill  be 
in  the  Record  as  follows: 

There  being  no  objection,  the 
ordered  to  be  printed  in  the 
follows: 

S.  3770 
Be  it  enacted  by  the  Senate  and 
Repersentatiies    of    the    United 
America    in    Congress   assembled. 
Congress  finds  that — 

(a I    this  Nation  will  celebrate  the  Bicen- 
tennial of  the  American  Revolution  t  1976. 

(b)  In  conjunction  with  the 
of   the   two  hundredth   anniversary 
founding  of  this  Nation  there  Is  a 
Interest   In   our  social,   economic 
tural  heritage. 

(c)  An  important  and  vital  element  of  the 
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cultural  heritage  of  this  Nation  is  Its  creative 
ability  in  the  performing  arts. 

(d)  Resources  and  facilities  for  the  train- 
ing of  artists  in  and  the  presentation  and 
interpretation  of  the  performing  arts  in  areas 
readily  accessible  to  the  general  public  are 
inadequate. 

(e)  The  Congress  by  Act  of  October  15, 
1966  (80  Stat.  950)  authorized  the  establish- 
ment of  the  Wolf  Trap  Farm  Park  as  the  first 
unit  of  the  National  Park  System  devoted  to 
the  performing  arts. 

(f)  The  establishment  of  a  comprehensive 
program,  on  a  regional  basis,  for  the  desig- 
nation and  maintenance  of  such  centers  for 
the  performing  arts  would  provide  the  Ameri- 
can people  with  the  opportunity  to  experi- 
ence their  cultural  heritage,  would  promote 
local  support  for  the  performing  arts,  would 
encourage  the  training  of  local  talent  on  the 
performing  arts,  and  would  assist  In  the  In- 
terpretation of  our  cultural  heritage. 

Sec.  2.  This  Act  may  be  referred  to  as  the 
National  Program  for  the  Performing  Arts 
Act. 

Sec.  3.  The  Secretary  of  the  Interior  (here- 
inafter referred  to  as  the  Secretary)  is  au- 
thorized to  establish,  develop,  Improve,  and 
maintain,  regional  centers  for  the  perform- 
ing arts  on  such  sites  as  he  deems  advisable 
after  consultation  with  the  National  Council 
on  the  Arts,  local  and  national  Institutions 
for  the  performing  arts,  and  interested  indi- 
viduals. 

Sec.  4.  The  Secretary  is  authorized  to  ac- 
cept donations  of  land  and  interests  in  land 
for  the  establishment  of  regional  centers  for 
the  performing  arts.  The  Secretary  may  con- 
struct such  facilities  on  the  land  so  acquired 
as  he  deems  necessary  for  the  conduct  of  per- 
formances, Including  interpretive  facilities 
and  means  of  access  thereto:  Provided  that 
in  the  location  and  construction  of  such  re- 
gional centers,  the  Secretary  shall  consult 
with  the  Advisory  Committee  on  the  Arts 
established  pursuant  to  section  4  of  this  Act 
and  the  National  Council  on  the  Arts. 

Sec.  5.  For  each  center  for  the  perform- 
ing arts  established  pursuant  to  this  Act.  an 
Advisory  Committee  on  the  Arts  (hereinafter 
referred  to  as  the  Committee)  shall  be  estab- 
lished which  shall  be  composed  of  such  mem- 
bers as  the  President  may  designate  to  serve 
at  the  pleasure  of  the  President.  Persons  ap- 
pointed to  each  such  Committee,  Including 
officers  or  employees  of  the  United  States, 
shall  be  persons  who  are  recognized  for  their 
knowledge  of.  or  experience  or  Interest   in 
one  or  more  of  the  performing  arts.  In  mak- 
ing such  appointments,  the  President  shall 
consider  such  recommendations  as  may  from 
time  to  time  be  submitted  to  him  by  leading 
national  organizations  In  the  appropriate  art 
fields.  Each  such  Committee  shall  advise  and 
make    recommendations    regarding    existing 
and  prospective  cultural  activities.  Members 
of  each  such  Committee  shall  serve  without 
compensation  but  each  member  of  such  Com- 
mittee shall  be  reimbursed  for  travel,  sub- 
sistence and  other  necessary  expenses  rea- 
sonably Incurred  by  him  In  connection  with 
the  work  of  such  Committee. 

Sec.  6.  Programming  of  performances  at 
each  center  established  pursuant  to  this  Act 
shall  not  be  undertaken  by  the  Secretary,  but 
shall  be  solely  the  responsibility  of  State, 
local,  and  private  individuals  and  Institu- 
tions in  cooperation  and  consultation  with 
the  Committee  for  such  center. 

Sec.  7.  The  Secretary  of  the  Interior  shall 
administer  each  center  as  a  unit  of  the  Na- 
tional Park  System  in  accordance  with  the 
provisions  of  this  Act  and  the  Act  of  August 
25,  1916  (39  Stat.  535,  16  U.S.C.  1-4)  as 
amended  and  supplemented. 

Sec  8.  The  Secretary  of  the  Interior  Is  au- 
thorized to  accept  on  behalf  of  the  United 
States  any  gift  to  the  United  States  which 
he  finds  has  been  contributed  for  use  In  con- 
struction, improvement,  operation  or  main- 
tenance of  a  center  and  to  pay  such  moneys 
to  the  appropriation  or  other  accounts,  in- 


cluding the  appropriation  accounts  estab- 
lished pursuant  to  appropriations  authorized 
by  this  Act,  as  in  his  judgment  will  best 
effectuate  the  Intent  of  the  donor. 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 


S.    1036 

At  the  request  of  Mr.  Muskie,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  cosponsor  of  S. 
1036  to  amend  the  Internal  Revenue  Code 
of  1954  with  respect  to  legislative  activity 
by  certain  types  of  exempt  organizations. 

S.    2022 

At  the  request  of  Mr.  Tunney,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiMGS),  and  the  Senator  from  Indiana 
'Mr.  Bayh)  were  added  as  cosponsors  of 
S.  2022,  the  Flexible  Hours  Employment 
Act. 

S.    2424 

At  the  request  of  Mr.  Fannin,  the  Sen- 
ator from  New  Jersey  (Mr.  Case)  was 
added  as  a  cosponsor  of  S.  2424  to  au- 
thorize the  partition  of  the  surface  rights 
in  the  joint  use  area  of  the  1882  Execu- 
tive Order  Hopi  Reservation  and  the  sur- 
face and  subsurface  rights  in  the  1934 
Navajo  Reservation  between  the  Hopi 
and  Navajo  Tribes,  to  provide  for  allot- 
ments to  certain  Piaute  Indians,  and  for 
other  purposes. 

S.    2938 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  Senator  from  Wash- 
ington (Mr.  Jackson),  I  ask  unanimous 
consent  that  the  Senator  from  Idaho 
(Mr.  Church^  be  added  as  a  cosponsor  of 
S.  2938,  the  Indian  Health  Care  Improve- 
ment Act. 

The  PRESIDING  OFFICER  (Mr. 
NuNN").  Without  objection,  It  Is  so  or- 
dered. 

S.  3470 

At  the  request  of  Mr.  Brock,  the  Sena- 
tor from  Ohio  (Mr.  Taft)  and  the  Sen- 
ator from  North  Carolina  (Mi-.  Helms) 
were  added  as  cosponsors  of  S.  3470  to 
amend  the  Interstate  Commerce  Act  in 
order  to  promote  consumer  interests  in 
transportation. 

S.  3480 

At  the  request  of  Mr.  Tunney.  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  3480,  the 
National  Summer  Youth  Sports  Program. 

S.  3S15 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Utah  (Mr.  Bennett)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  and 
the  Senator  from  Ohio  (Mr.  Taft)  were 
added  as  cosponsors  of  S.  3515  relating 
to  the  procurement  of  property  for  the 
protection  of  the  President  and  Vice 
President  at  private  residences. 

S.  3571    AND   S.  3572 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  S.  3571,  the 
Higher  Education  Expenses  Tax  Defer- 
ment Act,  and  S.  3572,  the  Higher  Educa- 
tion Insured  Student  Loan  Amendments. 

S.  3680 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
the  Senator  from  Michigan  (Mr.  Hart)  ' 
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the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Wyoming 
(Mr.  McGee),  and  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  were 
added  as  cosponsors  of  S.  3680  to  prevent 
the  unfair  taxation  of  recent  college 
graduates. 

S.  3694 

At  the  request  of  Mi-.  Hansen,  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  3694  to 
amend  the  Consolidated  Farm  and  Rural 
Development  Act  to  prescribe  procedural 
safeguards  for  the  processing  of  applica- 
tions for  assistance  under  such  act. 
s.  3757 

At  his  own  request  the  Senator  from 
West  Virginia  ( Mr.  Randolph  )  was  added 
as  a  cosponsor  of  S.  3757  to  authorize  and 
request  the  President  to  issue  a  proclama- 
tion designating  August  18-24,  1974,  as 
"National  Deaf  Awareness  Week." 
s.  3759 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Florida  (Mr.  Gurney)  was 
added  as  a  cosponsor  of  S.  3759  to  amend 
the  Congressional  Budget  Act  of  1974  to 
require  the  Congressional  Office  of  the 
Budget  to  prepare  fiscal  notes  for  bills 
and  joint  resolutions. 

senate    joint    resolution    224 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Connecticut  (Mr. 
Ribicoff)  ,  and  the  Senator  from  Ohio 
(Mr.  Taft)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  224,  to  author- 
ize and  request  the  President  to  issue 
annually  a  proclamation  designating 
January  of  each  year  as  "March  of  Dimes 
Birth  Defects  Prevention  Month." 


TRADE  REFORM  ACTT  OF  1973— 

AMENDMENT    :.j 

amendment    no.     1555 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  NELSON.  Mr.  President,  on  behalf 
of  myself  and  the  Senator  from  Texas 
(Mr.  Bentsen).  I  submit  an  amendment 
to  the  worker  adjustment  assistance  pro- 
visions of  H.R.  10710,  the  Trade  Reform 
Act  of  1973;  and  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  NELSON.  Mr.  President,  the  dis- 
tinguished junior  Senator  from  Texas 
(Mr.  Bentsen  )  and  I  are  today  proposing 
a  major  amendment  to  ease  the  problems 
of  American  workers  who  lose  their  jobs 
due  to  rising  competition  from  imports. 
Our  proposal  will  amend  H.R.  10710,  the 
Trade  Reform  Act  of  1973,  which  has  al- 
ready passed  the  House  and  is  currently 
being  considered  by  the  Committee  on 
Finance,  of  which  both  I  and  Senator 
Bentsen  are  members. 

Rapidly  expanding  world  trade  has 
become  a  fact  of  modem  economic  life, 
and  continued  expansion  is  inevitable, 
given  the  current  state  of  our  world  re- 
sources. Such  continued  and  accelerat- 
ing expansion  of  world  trade  is  inevi- 
table b€c«.use  of  increasing  interdepend- 
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ence  of  national  economies.  Proteins, 
metals,  oil,  fibers,  timber  and  fertilizers 
are  important  to  all  economies,  and  no 
nation  is  self-sufficient  in  all  of  them. 

However,  we  carmot  escape  the  fact 
that  some  American  workers  lose  their 
jobs  when  imports  rise.  Out  of  equity  and 
fairness  to  our  workers  we  must  design 
a  program  to  adequately  protect  them 
from  the  dislocations  generated  by  ex- 
panded trade. 

Our  economy  does  make  room  for  most 
of  those  workers,  although  there  is  often 
the  need  for  a  period  of  readjustment. 
And  since  readjustment  is  not  always 
easy,  private  assistance  is  rarely  suffi- 
cient to  cope  with  all  the  retraining  and 
reemployment  problems  that  arise. 

Assistance  to  workers  who  lose  their 
jobs  when  imports  increase  was  first  pro- 
posed by  Senator  John  P.  Kennedy  in 
1954.  It  became  law  in  the  Trade  Expan- 
sion Act  of  1962,  but  the  provisions  of 
that  act  proved  too  weak  and  unwork- 
able. 

In  Wisconsin,  for  example,  not  a  sin- 
gle worker  has  been  certified  eligible  for 
assistance,  although  imports  have 
harmed  our  shoe  and  dairy  industries, 
among  others. 

It  is  easy  to  see  v.hy  majiy  workers  re- 
act bitterly — and  call  for  the  isolation 
of  their  country  from  the  mainstream  of 
world  trade. 

But  it  is  important  that  America 
maintain  her  role  of  active  leadership 
in  world  economic  affairs.  And  since  a 
trade  bill  like  this  comes  before  Con- 
gress just  once  every  10  years,  I  believe 
we  must  seize  upon  this  opportunity  and 
enact  a  meaningful  program  to  protect 
the  American  worker. 

Among  other  things,  the  Nelson- 
Bentsen  amendment  would  raise  the 
level  of  weekly  allowances  payable  to 
workers  who  lose  their  jobs  because  of 
imports,  extend  the  duration  of  benefits 
available  to  older  workers  and  workers 
engaged  in  training  programs,  expand 
retraining  opportunities  for  affected 
workers,  and  protect  the  health  care 
benefits  of  those  workers  and  their  fam- 
ilies. I  will  include  a  more  detailed  de- 
scription of  the  major  provisions  and 
estimated  costs  of  our  amendment  at  the 
conclusion  of  my  remarks,  and  I  ask 
unanimous  consent  at  this  time  that  a 
comparative  print  including  a  section- 
by-secton  analysis  of  the  amendment  be 
printed  at  that  point. 

Mr.  President,  the  U.S.  needs  a  new 
legislative  bargaining  tool  to  cope  with 
the  rapid  and  kaleidoscopic  changes  in 
the  pattern  of  world  trade.  But  if  that 
tool  is  to  give  our  country  the  latitude 
required  to  negotiate  effectively,  safety 
valves  must  be  found  to  relieve  the  eco- 
nomic pressures  that  build  up  at  home. 
One  of  the  most  important  of  those 
safety  valves  must  be  a  comprehensive 
and  effective  program  of  adjustment  as- 
sistance for  workers. 

We  do  possess  a  program  for  adjust- 
ment assistance  under  the  current  trade 
law,  the  Trade  Expansion  Act  of  1962. 
But  the  restrictive  nature  of  that  pro- 
gram has  embittered  many  workers  and 
badly  abused  the  trust  those  workers 
put  in  adjustment  assistance  when  they 


supported  the  free  trade  policies  em- 
bodied in  that  act. 

So  tightly  drawTi  are  the  provisions  in 
the  current  law  that  from  1962  through 
mid-1969  the  Tariff  Commission,  whose 
responsibiUty  it  has  been  to  administer 
the  program,  refused  to  grant  a  single 
petition  for  worker  adjustment  as- 
sistance. Following  the  so-called  Cotton 
Sheeting  Workers  doctrine,  named  after 
the  first  case  to  come  before  the  Com- 
mission mider  the  1962  law,  the  adjust- 
ment assistance  provisions  were  con- 
strued as  narrowly  as  the  industrywide 
escape  clause  provisions.  This  was  most 
unfortunate,  since  the  drafters  of  the 
1962  bill  had  intended  to  put  severe  lim- 
itations on  the  rather  drastic  escape 
clause  relief,  due  to  the  unhealthy  at- 
mosphere of  international  retaliation 
that  had  resulted  from  its  use  during 
the  fifties. 

The  worker  therefore  had  to  prove 
that  his  injui-y — his  job  loss — resulted 
from  a  complicated  series  of  causes,  in- 
cluding absolute  economic  injury  to  the 
firm  and  the  industry  caused  by  imports 
wliich  had  increased  as  a  direct  result  of 
tariff  concessions  negotiated  imder  this 
act.  Absent  from  the  1962  law  and  its 
interpretation  was  the  greater  flexibihty 
that  had  been  intended  by  those  who 
first  proposed  a  domestic  policy  of  ad- 
justment assistance.  That  flexibihty,  and 
the  concomitant  lack  of  international 
impact,  had  been  key  to  the  original  ad- 
justment assistance  proposals  broached 
by  the  Randall  Commission  on  foreign 
economic  policy  in  1954  and  formally 
proposed  at  that  time  by  Senator  John  F. 
Keimedy.  By  making  immediate  and  di- 
rect relief  more  readily  available  at  the 
actual  point  of  injury  it  was  originally 
intended  that  trade  impact  could  be 
eased  while  avoiding  the  foreign  rela- 
tions pitfalls  of  the  escape  clause. 

But  only  in  1969  did  the  Tariff  Com- 
mission begin  to  find  eligibihty  for  ad- 
justment assistance  under  the  1962  law. 
Earlier  that  year  SpeciPl  Representative 
for  Trade  Negotiations  Roth  had  released 
a  report  strongly  critical  of  the  adminis- 
tration of  the  adjustment  assistance  pro- 
visions, in  which  he  urged  changes  in 
what  he  called  the  unworkable  eligibility 
requirements.  The  President  formally 
adopted  the  Roth  report,  pointing  out 
that  "direct  aid  to  those  individually  in- 
jured should  be  more  readily  available 
than  tariff  relief  for  entire  industries," 
and  that  adjustment  assistance  "can  be 
more  closely  targeted ;  it  matches  the  re- 
lief to  the  damage;  and  it  has  no  harm- 
ful side  effects  on  overall  trade  policy." 
Sir.-;  1969,  a  total  of  approximately 
45,00u  workers  have  been  certified  as  'eli- 
gible to  apply"  for  readjustment  assist- 
ance. Of  those,  approximately  two-thirds 
have  received  some  kind  of  benefit,  at  a 
total  cost  of  approximately  $65  million. 
Less  than  $5  million  has  been  spent  on 
training  or  retraining  assistance,  how- 
ever, and  the  overall  administration  of 
the  program  continues  to  be  undirected 
and  confusing. 

It  is  clear  that  we  need  a  drastic  over- 
haul of  the  adjustment  assistance  pro- 
gram in  the  new  trade  legislation,  even 
though  we  acknowledge  that  such  a  pro- 
gram  is   no  super-palliative  that  will 
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bring  instant  full 
reeling  economy.  What  a 
program  of  adjustment  ass 
is  provide  adequate  tempora  -y 
sensible  program  for  re 
viduals  whose  lives  are 
international  economic 
beyond  their  control.  What 
is  make  light  of  those 
a  time  when  manufactured 
count   for   nearly   $45 
domestic  purchases. 

Mr.    President,    the 
sistance  provisions  of  the 
rently    before    the 
nance — H.R.    10710,  the 
Act  of  1973 — represent  a 
ment  over  the  current  law 
the  more  relaxed 
tification.  The  worker  no 
link  his  injury  directly  to 
trade  concession,  and 
need  no  longer  be  the  mos' 
cause  of  the  injury.  The  leve 
has  also  been  ircreased  undei 
and  all   in   all.  our 
leagues  in  the  House  have 
fine  base  on  which  to  build  a 
prehensive  program. 

The  Nelson-Bentsen 
strengthen  the  House 
they  merely  echo  the 
current  law.  or  where  the 
by  the  House  do  not  go  far 
fectively  alleviate  the 
when  American  workers  are 
of  work  because  of  increased 
Thus,  while  we  are  not 
radically  alter  the  nature  of 
provisions,  our  intention  is 
strate  to  the  injured  worker 
is  important  to  our  economy 
are  going  to  give  him  a      _, 
portunity  to  readjust  to  the 
fects    of    our    international 
policy.  , 

Under  current  law.  a  workel 
his   job   due   to   increased 
from  imports  receives  a  weekl}.' 
ment  allowance  equal  to  65 
his  average  weekly  wage,  no 
65  percent  of  the  average  w 
ufacturing  wage,  for  up   to 
Workers  over  60  are  eligible 
an  additional  13  weeks  of 
are  also  retraining  and 
visions  in  the  current  law;  hoi' 
have  been  rarely  invoked  by 
tors  of  the  program. 

M.^JOa    PROVISIOXS 

The  major  provisions  of  th 
Nelson-Eentsen  amendment  ; 
lows  : 

Major  Provisions  of  the  At.: 

I.  QFALmC^TION  FOR 

The  qualification  provisions  ol 
represent   an  improvement  over 
restrictive  provisions  found  In 
law.  Under  current  law,  the  test 
adjustment  assistance   is   the 
test    for    the    far    more    radical 
escape  clause  relief.  It  was  the 
the   drafters   of   H.R.    10710   to 
from  that  position  and  to  make 
worker  assistance  less  dlfHcult  to 
streamlining   the   certification 
process     by     giving     the     decls 
authority  to  the  Secretary  of 
than    the   Tariff   Commission, 
proposed  in  this  amendment 
not  Intended  to  open  the  H.R. 
any  wider,  but  rather  to  spell 
detail   the   clear   intention   of 
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that  the  test  should  be  parallel  to,  but  the 
injury  test  less  stringent  than,  that  re- 
quired for  "important  relief"  under  sec- 
tion 201.  The  two  changes  are: 

A.  The  addition  of  the  words  "absolute  or 
relative"  before  "increases  of  imports",  to 
ensure  that  assistance  will  be  available,  ab- 
sent an  absolute  Increase  in  the  level  of  im- 
ports, if  it  can  be  proved  that  Imports  have 
increased  their  relative  share  of  the  U.S. 
market  at  the  expense  of  domestically  pro- 
duced articles;  and 

B.  The  definition  of  the  term  "contributed 
Importantly"  to  clarify  the  intention  that  it 
describes  a  cause  which  is  less  than  the 
"substantial  cause"  required  for  Import  re- 
lief under  section  201  of  the  Act. 

n.    LEVEL   OP   BENEFITS 

It  is  in  the  Interests  of  the  economy  as  a 
whole  that  the  level  of  the  adjustment  as- 
sistance allowance  under  this  Act  should  ac- 
curately reflect  the  needs  of  the  worker  who 
must  readjust  to  import  Injury.  As  large  a 
proportion  of  adversely  affected  workers  as 
possible  should  receive  assistance  that  comes 
close  to  their  previous  after-tax  salary.  The 
amendment  therefore  increases  the  level  of 
assistance  to  75  percent  of  a  worker's  aver- 
age salary,  limited  by  130  percent  of  the 
average  weekly  manufacturing  wage,  for  as 
long  as  he  is  eligible  for  such  assistance.  The 
two  tier  system  under  H.R.  10710,  in  which  a 
worker's  benefit  Is  reduced  from  70  percent 
to  65  percent  of  his  average  wage  after  26 
weeks,  is  eliminated  here;  the  implication 
that  such  a  decrease  provides  additional  en- 
couragement for  a  displaced  worker  to  search 
for  work  Is  considered  unrealistic  and  un- 
justifiable. 

m.  OLDER  WORKERS 

The  proposed  revision  of  section  233  greatly 
Increases  the  protection  of  older  workers  who 
are  adversely  affected  by  increased  imports. 
Approximately  26.6  percent  of  the  workers 
who  have  actually  received  adjustment  as- 
sistance under  the  1962  Trade  Act  have  been 
over  the  age  of  55.  The  average  age  of  all  such 
workers  has  been  44,  as  compared  with  32  for 
all  workers  in  the  manufacturing  sector.  H.R. 
10710  simply  gives  an  extra  13  weeks  of  bene- 
fits to  workers  over  60,  which  Is  totally  In- 
sufficient when  the  Immense  retraining  and 
re-employment  problems  of  older  workers  are 
taken  into  account. 

The  proposed  amendment,  while  it  does  not 
go  as  far  as  the  first  proposal  circulated  last 
week,  provides  far  more  adequate  protection 
for  older  workers  than  H.R.  10710.  Its  pro- 
visions would : 

A.  Make  any  adversely  aftected  worker  over 
55  eligible  for  up  to  52  weeks  of  additional 
assistance  if  he  cannot  find  suitable  reem- 
ployment that  is  no  worse  than  his  adversely 
affected  employment:  and 

B.  Make  any  adversely  affected  worker 
over  60  eligible  for  additional  assistance 
until  he  reaches  the  age  of  65. 

All  older  worker  benefits  would  be  reduced 
by  any  pension  or  Social  Security  benefits 
received  by  the  worker  (such  as  early  Social 
Security  benefits  at  age  62) .  and  the  duration 
of  the  additional  assistance  would  also  be 
limited  to  the  total  number  of  weeks  the 
worker  had  been  employed  in  the  firm  or 
subdivision  in  which  his  adversely  affected 
employment  occurred. 

:V.     HEALTH    BENEFITS 

New  provisions  added  by  the  proposed 
amendment  would  authorize  the  Secretary 
cf  Labor  to  make  federal  employee  health 
plan  benefits  available  to  protect  the  family 
of  any  worker  who  would  not  be  eligible  for 
health  benefits  xmder  any  other  plan.  Under 
this  proposal,  the  worker  would  pay  the 
employee's  share  of  any  plan  he  chooses  out 
of  his  readjustment  allowance  (which  would 
be  increased  as  noted  under  U  above)  and 
the  Secretary  would  authorize  payment  of  the 
employer's  share  from  the  Adjustment  Assist- 
ance Trust  Fund. 


V.   TRAINING     AND     OTHER     RELATED     ASSISTANCE 

The  training  and  retraining,  job  search 
and  relocation  allowance  and  other  related 
provisions  of  H.R.  10710  have  been  strength- 
ened under  this  amendment,  as  follows: 

A.  An  additional  52  weeks  of  eligibility  for 
readjustment  allowance  have  been  granted 
to  workers  undergoing  training  authorized  by 
the  Secretary  of  Labor,  instead  of  26  weeks 
as  under  H.R.  10710. 

B.  The  types  of  training  that  may  be  avail- 
able to  an  adversely  affected  worker  are 
spelled  out  in  greater  detail,  and  Include 
on-the-job  training,  training  In  a  public 
or  private  training  program  or  vocational  In- 
stitute or  institution  of  higher  learning.  In 
addition,  the  amendment  authorizes  full 
payment  of  fees  associated  with  the  training 
or  retraining  of  a  worker  in  a  public  or  pri- 
vate training  program  or  vocational  in- 
stitute or  institution  of  higher  learning.  It 
also  authori?es  direct  payments  to  employers 
who  participate  In  approved  on-the-job 
training  programs. 

C.  The  sections  dealing  with  Job  search 
and  relocation  benefits  have  been  altered  to 
give  the  Secretary  perhaps  his  most  impor- 
tant flexibility— the  flexibility  to  offer  these 
service.':,  which  cost  far  less  than  adjustment 
assistance  benefits  them.selves,  to  workers 
who  may  not  yet  have  been  separated  due  to 
importation  of  foreign  goods,  but  who  face 
the  threat  of  such  Job  loss. 

VI.    ADDITIONAL    PROTECTION    OF    WORKERS 

These  provisions  include  assurances  re- 
garding the  availability  of  Information  to 
workers,  the  appealability  of  adverse  deter- 
minations, and  the  power  of  the  Secretary  ol 
Labor  to  subpoena  necessary  information 
from  uncooperative  firms  or  Individuals. 

ESTIMATED    COSTS 

The  estimated  cost  of  the  proposed 
amendment  must  be  considered  in  light 
of  the  benefit  to  our  economy  of  the 
avoidance  of  unnecessary  import  re- 
strictions brought  on  by  the  need  to  pro- 
tect the  jobs  of  domestic  workers.  In  ad- 
dition, the  savings  a  liberalized  adjust- 
ment assistance  program  will  mean  for 
other  government  programs,  such  as  wel- 
fare, unemployment  compensation,  food 
stamps,  et  cetera,  should  be  taken  into 
account. 

It  is  the  purpose  of  our  amendment  to 
insure  that  the  unemployment  costs  of 
policies  that  lead  to  increased  imports 
will  be  borne  directly — and  equitably — 
by  the  revenues  realized  under  those  pol- 
icies. Customs  revenues  were  estimated 
at  S3.5  billion  last  year,  and  they  are  not 
expected  to  decline  under  any  new  trade 
policies  that  result  from  this  act. 

Stanley  Ruttenberg  of  the  Manpower 
Institute,  Fred  Bergston  of  the  Brook- 
ings Institution  and  other  analysts  have 
estimated  that  we  should  be  spending  at 
least  $500  million  a  year  on  worker  ad- 
justment assistance  if  we  truly  want  to 
alleviate  the  adverse  domestic  effects  of 
increased  world  trade. 

We  estimate  the  cost  of  providing  as- 
sistance imder  our  amendment  to  be  ap- 
proximately $5.35  minion  per  thousand 
certified  workers  in  the  first  year  and 
$7.85  million  per  thousand  in  the  sixth 
year.  The  House  has  estimated  the  cost 
of  its  provisions  at  $3.2  million  per  thou- 
sand workers.  Since  we  estimate  that  as 
many  as  70,000  workers  per  year  might 
be  certified  as  eligible  to  utilize  the  en- 
larged program,  we  get  a  total  cost  of 
$374.5  million  the  first  y^ar  of  our 
amendment,  as  opposed  to  $224  million 
for  the  House  version.  In  the  sixth  year 
of  its  existence,  when  a  maximum  num- 
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ber  of  older  workers  will  be  eligible  for 
benefits,  we  estimate  the  cost  at  $7.85 
million  per  thousand  certified  workers, 
or  nearly  $550  million  annually  assuming 
a  certification  rate  of  70,000  workers  per 
year. 

I  might  note  for  the  record  that  the 
OflBce  of  Management  and  Budget  sug- 
gests that  we  should  expect  a  certifica- 
tion rate  of  closer  to  100,000  workers  per 
year  under  the  proposed  amendment,  but 
they  have  thus  far  presented  no  concrete 
justification  for  that  estimate.  In  fact, 
fewer  than  100,000  workers  have  ever  ap- 
plied for  adjustment  assistance  since  the 
passage  of  the  1962  act — and  nearly  two- 
thirds  of  them  were  denied  certification 
of  eligibility  for  assistance. 

Mr.  President,  I  urge  my  colleagues  on 
the  Finance  Committee  and  in  the  Senate 
to  offer  their  strong  bipartisan  support 
for  this  amendment.  I  have  already  been 
Informed  by  my  distinguished  colleagues 
Senator  Clark,  Senator  Cranston,  Sen- 
ator Hathaway,  Senator  Mondale,  Sen- 
ator Javits,  and  Senator  Tunney,  that 
they  Intend  to  cosponsor  our  amendment, 
and  I  trust  many  more  will  add  their 
names  to  the  list  as  the  Senate  takes  up 
this  vital  piece  of  legislation. 
ExHierr  1 

On  page  66.  line  8.  strike  the  words  "of 
eligibility  to  apply"  and  insert  in  lieu  there- 
of the  following:  "that  the  workers  in  a  firm 
or  appropriate  subdivision  thereof  are 
eligible". 

On  page  66,  line  13,  after  the  word  "pe- 
tition," insert  the  following:  "or  upon  his 
own  independent  determination  that  the 
need  for  adjustment  assistance  may  exist,". 

On  page  66,  line  15,  after  the  word  "inves- 
tigation" strike  the  period  and  insert  the 
following:  ",  or  has  Initiated  an  investigation 
on  his  own  independent  determination.". 

On  page  67,  line  1,  strike  the  words  "to 
apply". 

On  page  67,  line  10,  after  the  word  "that" 
Insert  the  following:  "absolute  or  relative". 

On  page  67,  line  14,  after  the  period  insert 
the  following:  "For  purposes  of  this  section 
the  term  'contributed  importantly'  is  de- 
fined as  a  cause  which  may  be  less  than  a 
'substantial  cause'  as  defined  In  section  201 
of  this  title.". 

On  page  67,  line  17,  after  the  word  "filed" 
Insert  the  following:  "or  an  investigation 
is  initiated  on  the  independent  determina- 
tion of  the  Secretary". 

On  page  67,  line  19,  strike  the  words  "pe- 
titioning group  meets"  and  insert  In  lieu 
thereof  the  following:  "workers  In  an  Indi- 
vidual firm  or  appropriate  subdivision  of 
that  firm  meet". 

On  page  6".  lines  20  and  21.  strike  the 
words  "to  apply". 

On  page  68.  line  8,  strike  the  words  "on  a 
petition". 

On  page  68.  line  10.  after  the  word  "Reg- 
ister" strike  the  period  and  in.sert  the  fol- 
lowing: ".  and  shall  make  full  public  dis- 
closure of  his  reasons  for  siich  determina- 
tions.". 

On  page  68.  line  17.  after  the  word  "Reg- 
ister" strike  the  period  and  insert  the  fol- 
lowing: "and  shall  make  full  public  dis- 
closure of  his  reasons  for  such  termination". 

On  page  68.  line  19,  after  the  period  insert 
the  following: 

"(e)  All  final  determinations  made  by  the 
Secretary  of  Labor  under  this  section  shall 
be  appealable  In  the  same  manner  and  to 
the  same  extent  as  Is  provided  by  section 
205(g)  of  the  Social  Seciu-lty  Act  (42  U.S.C. 
sec.  405(g).". 

On  page  69,  line  22,  strike  the  words  ",  to 
the  extent  feasible,". 

On  page  71,  line  9,  after  the  word  "be" 
Btiike  all  that  appears  through  the  period 


on  line  19  and  insert  the  following:  "76  per- 
cent of  his  average  weekly  wage  (but  not 
in  excess  of  130  percent  of  the  average 
weekly  manufacturing  wage),  reduced  by 
50  percent  of  the  amount  of  the  remunera- 
tion for  services  performed  during  such 
week.". 

On  page  73,  line  16,  after  the  word  "ex- 
ceed" strike  aU  that  appears  through  the 
number  "80"  on  line  18  and  insert  the  fol- 
lowing: "100". 

On  page  73,  line  20,  after  the  comma 
strike  all  that  appears  through  the  comma 
on  line  24. 

On  page  75,  line  5,  after  the  comma  strike 
the  word  "may"  and  Insert  the  word  "shall". 

On  page  75,  line  17,  strike  the  number 
"26"  and  insert  in  lieu  thereof  the  follow- 
ing: "52". 

On  page  75,  line  18,  strike  the  words  "to 
assist  him  to  complete"  and  insert  In  Ueu 
thereof  the  following:  "if  such  worker  en- 
rolls In  a". 

On  page  76,  line  18,  after  the  word  "train- 
ing" Insert  the  following:  "program". 

On  page  75,  line  20,  after  the  word  "made" 
strike  all  that  appears  through  the  period 
on  line  23  and  insert  the  following: 

"(A)  to  an  adversely  affected  worker  who 
had  reached  his  55th  birthday  on  or  before 
the  date  of  total  or  partial  separation  and 
for  whom  suitable  reemployment  cannot  be 
found  that  is  no  worse  than  such  worker's 
adversely  affected  employment  for — 

"(1)  not  more  than  62  additional  weeks,  or 

"(11)  until  he  has  received  such  payments 
for  a  total  number  of  additional  weeks  equal 
to  the  total  number  of  weeks  for  which  he 
had  been  employed  in  the  firm  or  subdivi- 
sion in  which  the  adversely  affected  employ- 
ment occurred, 
whichever  date  comes  sooner;  and 

"(B)  to  an  adversely  affected  worker  who 
had  reached  his  60th  birthday  on  or  before 
the  date  of  total  or  peirtlal  separation — 

"(1)  until  he  has  reached  his  65th  birth- 
day, or 

"(11)  until  he  has  received  such  payments 
for  a  total  number  of  additional  weeks  equal 
to  the  total  number  Oi  weeks  for  which  he 
had  been  employed  in  the  firm  or  subdivision 
In  which  the  adversely  affected  employment 
occurred, 
whichever  date  comes  sooner. 

"(3)  Payments  to  any  adversely  affected 
worker  under  paragraph  (2)  of  this  subsec- 
tion shall  be  reduced  by — 

"(A)  the  amount  of  any  private  pension 
benefits  for  which  the  worker  Is  or  becomes 
eligible. 

"(B)  the  amount  of  any  benefits  for  which 
the  worker  is  or  becomes  eligible  under  the 
Social  Secruity  Act,  and 

"(C)  50  percent  of  any  remuneration  re- 
ceived by  the  worker  for  services  performed." 

On  page  76.  line  4.  after  the  "(a)"  Insert 
the  following  "(1)". 

On  page  77,  line  4,  after  the  period  Insert 
the  following : 

■PART  U— HEALTH  BENEFITS 
"Sec  235.  Health  Benefits 

"If  an  adversely  affected  worker  and  his 
family  are  not  covered  under  any  other 
health  plan,  such  worker  shall  select  a  plan 
from  among  those  available  to  Federal  em- 
ployees. The  employee's  share  of  the  premi- 
um for  such  plan  shall  be  deducted  from 
his  trade  readjustment  allowance,  and  the 
Secretary  shall  authorize  payment  from  the 
Adjustment  Assistance  Trust  P\ind  of  the 
employer's  share  of  such  premium.". 

On  page  77,  line  5,  strike  "II"  and  insert 
in  lieu  thereof  the  following:  "III". 

On  page  77,  line  6,  strike  "235"  and  Insert 
in  lieu  thereof  the  foUov/ing:  "236". 

On  page  77,  line  8,  strike  the  words  "ad- 
versely affected". 

On  page  77,  line  13,  after  the  period  insert 
the  following: 

"(b)  Where  the  provision  of  such  services 
involves  an  expenditure   by  an  agency  or 


institution  operating  under  any  other  fed- 
eral law  or  by  a  cooperating  State  agency  the 
Secretary  shall  authorize  the  reimbursement 
of  such  expenditure  from  the  Adjustment 
Assistance  Trust  Fund.". 

On  page  77,  line  14,  strike  "236"  and  insert 
in  lieu  thereof  the  foUowing:  "237". 

On  page  77,  line  17,  after  the  comma  Insert 
the  following:  "that  is  no  worse  than  such 
worker's  adversely  affected  employment,". 

On  page  77,  line  19,  after  the  word  "em- 
ployment" Insert  the  following:  "or  employ- 
ment in  a  service  rather  than  industrial 
profession". 

On  page  77,  line  20,  after  the  word  "train- 
ing" Insert  the  following:  "in  a  public  or 
private  training  program  or  vocational  insti- 
tute or  institution  of  higher  learning". 

On  page  77,  line  20,  after  the  period  strike 
all  that  appears  through  the  period  on  line 
23  and  Inserting  the  following: 

"(2)  Where  such  training  is  to  occur 
through  a  public  or  private  training  pro- 
gram or  vocational  institute  or  institution  of 
higher  learning  which  charges  a  fee  for  Its 
services,  the  Secretary  shall  authorize  the 
full  payment  of  such  fee  from  the  Adjust- 
ment Assistance  Trust  Fund. 

"(3)  (A)  Where  such  training  Is  to  occur 
on  the  Job,  the  Secretary  shall  authorize 
payments  to  an  employer  offering  such  train- 
ing, pursuant  to  regulations  which  he  shall 
prescribe,  from  the  Adjustment  Assistance 
Trust  Fund. 

"(B)  On  the  Job  training  authorized  by 
the  Secretary  pursuant  to  this  paragraph 
shall  not  be  considered  "employment"  for 
purposes  of  eligibility  for  assistance  under 
this  chapter,  but  any  remuneration  received 
by  an  adversely  affected  worker  for  services 
performed  in  on-the-job  training  program 
shall  be  subject  to  the  provisions  of  Sections 
232  and  233.". 

On  page  78,  line  6,  strike  "$5"  and  insert 
in  Ueu  thereof  the  following:  "$15". 

On  page  78,  line  7,  strike  "10"  and  insert 
in  lieu  thereof  the  foUowing:  "12". 

On  page  78,  line  14,  strike  "III"  and  Insert 
in  lieu  thereof  the  following:  "IV". 

On  page  78,  line  16,  strike  "237"  and  insert 
in  lieu  thereof  the  following:  "238". 

On  page  78,  line  17,  strike  the  words  "ad- 
versely affected". 

On  page  78,  line  18,  strike  the  words  "who 
has  been  totally  separated". 

On  page  78,  line  21,  strike  "80"  and  Insert 
In  lieu  thereof  the  following:  "100". 

On  page  79,  line  1,  strike  the  words  "an 
adversely  affected"  and  Insert  In  Ueu  thereof 
the  following:  "such". 

On  page  79,  line  7,  after  the  "(3)"  Insert 
the  following:  "in  the  case  of  a  worker  who 
has  been  totally  separated". 

On  page  79,  line  7,  after  the  word  "where" 
strike  the  word  "the"  and  Insert  the  foUov.-- 
Ing:  "such". 

On  page  79.  line  12.  strike  the  words  "ad- 
versely affected". 

On  page  79.  line  14,  after  the  word  "sepa- 
rated" insert  the  following:  "or  who  has  not 
been  totally  separated  bvit  has  completed  a 
successful  job  search  under  Section  238". 

On  page  79.  line  18,  strike  the  words  "ad- 
versely affected"  and  Insert  in  lieu  thereof 
the  following:  "such". 

On  page  80.  line  3,  after  "ic)"  iiisert  the 
following:  "(1)". 

On  page  80,  line  4.  after  the  word  "unless" 
strike  all  that  appears  through  "(2)"  on 
line  12. 

On  page  80,  line  17,  before  the  word 
"under"  insert  the  following:  "(2)". 

On  page  81,  line  5.  strike  "239"  and  insert 
in  Ueu  thereof  the  following:  "240". 

On  page  82.  line  6.  strike  "240"  and  insert 
in  lieu  thereof  the  following:  "241". 

On  page  82.  line  18.  strike  "241"  and  In- 
sert in  lieu  thereof  the  following:  "242". 

On  page  83,  line  22,  strike  "242  "  and  in- 
sert  In  lieu  thereof  the  following:   "243". 

On  page  84,  line  9,  strike  "243"  and  Insert 
in  lieu  thereof  the  following:  "244". 
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On  page  85,  line  4,  strike  "Al"  and  Insert 
in  lieu  thereof  the  following:  "245". 

On  page  85.  line  11,  after  th^  period  insert 
the  following: 

"Sec.  246.  StrBPOEXA  Power  of  Seceetakt. 


The  Secretary  shall  be  emp 
own  initiative  or  at  the  reqijest 
terested  party,  to  issue  subp 
the  produc'.ion  of  any  information 
to  make  a  determination  unde  ■ 
and  iuch  subpoenas  shall  be 
any  court  of  competent  jurisi 

0;i  page  85,  line  12,  strike 
in  lieu  tiiereof  the  following: 


"2  J 


ES  riMATED  COST  OF  WORKER  ADJUSTIVIENT  ASSISTANCE  UNDER  PROPOSED  AMENDMENT  TO  H.R.  10710 


Type  of  benefit 


Trade  readjustment  allowance: 

A.  All  workers  under  55 

B.  Older  workers  55-60 

C.  Older  workers  over  60,  less  addi- 

tional income.. 

Health 

Training 

Employment  services.. 

Job  search  allowance 

Relocation  allowance 


1  The  average  weekly  trade  readjustment  all 
weekly  wage,  comprising  70  percent  of  the 
($190)  and  30  percent  of  the  wage  .n  industr 
allowance  also  reflects  the  effect  of  a  maxim  i 
manufacturing  wage,  and  includes  an  auton^tic 
plan. 

'  Benefits  for  workers  over  60  are  adjusted 


wance  is  based  on  75  percent  of  a  weighted  average 
verase  wage  in  industries  producing  durable  goods 
s  producing  nondurable  goods  ($160).  The  averages 
m  payment  of  133  percent  of  the  national  average 
$4  worker  contribution  to  the  statutory  health 

by  40  percent  to  reflect  pension,  social  security  and 


Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the   Record   a   comparative   print   and 


111 


(Comparative    Print   of   Ne 
(Brackets  connote  material 
amendment;  material  in  Italic  is 

CHAPTEB    2 — ADJUSTMEIfr 
SUBCHAPTEB  A- 


-PETIT  ONS 


Skc.  221.  PETrriONS. 

(a)   A  petition  for  a  certification 
toorkers  in  a  firm  or  appropriat 
adjustment  assistance  under  thii 
tary  of  Labor  (hereinafter  in 
tary")  by  a  group  of  workers  or 
or  other  duly  authorized  representative 
or  upon  hia  own  independent 
justment  assistance  m^y  exist, 
notice  In  the  Federal  Register 
initiated  an  Investigation   [.] 
his  own  independent  determination 


(b)  If  the  petitioner,  or  any 
to  have  a  substantial  interest  li 
than  10  days  after  the  date  of  th  e 
section  (a)  a  request  for  a  hearlag 
public  hearing  and  afford  such 
be  present,  to  produce  evidence, 

Sec.  222.  GBOUP  ELIGIBILITT  REQXjiREMENTS 


The  Secretary  shall  certify  a 
tor  adjustment  assistance  under 

(1)   that  a  significant  numb^ 
such  workers'  firm  or  an  appro; 
become  totally  or  partially 
totally  or  partially  separated 
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wered,  on  his 
of  an  in- 
requiring 
necessary 
this  chapter, 
ni'orceable  In 
iction.". 
5"  and  insert 
■247". 


One  page  86,  line  8,  strike  "246"  and  Insert 
in   lieu   thereof   the   following:    "248". 

On  page  88,  line  9,  strike  "247"  and  insert 
In  lieu  thereof  the  following:  "249". 

On  page  90,  line  7,  strike  the  words  "(75 
percent  in  the  case  of  any  week  after  the 
first  26  weeks  In  which  he  is  eligible  to  re- 
ceive a  trade  readjustment  allowance)". 

On  page  91,  line  15,  strike  the  words  "(75 
percent  in  the  case  of  any  week  after  the 
first  26  weeks  in  which  he  is  eligible  to  re- 
ceive a  trade  readjustment  allowance)". 

On  page  92,  line  1,  strike  "248"  and  insert 
iu  lieu  thereof  the  following:  "250". 


On  page  92,  line  4,  strike  "249"  and  Insert 
in  lieu  thereof  the  following:  "251". 

On  page  92,  line  8,  strike  "250"  and  Insert 
in  lieu  thereof  the  following:  "252". 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  showing  the  estimated  cost  of 
worker  adjustment  assistance  under  the 
proposed  amendment  to  H.R.  10710. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Number  of 
workers 

receiving 
benefits 

per  1,000 
certihed 


Average 

benefit 

per  week 


Average 

duration 
(in  weeks) 


Total  cost 

per  1,000 

workers 

in  6th  year 

(millions) 


632  1  $136. 38             29.0  $2.50 

82  136.38             83.2  .92 

86  » 103. 65             2  160  2.32 

810  6.00         •47,500  .29 

243  ^50.00              39.0  .47  i 

8n           575.00 .06 

300         '500.00 .15 

125         !850.00 .115 


Type  of  benefit 

Number  of 

workers 

receiving 

benefits 

per  1,000 

certified 

Average 

benefit 

per  week 

Average 

duration 

(in  weeks) 

Total  cost 

per  1,000 

workers 

in  6th  year 

(millions) 

Administration  cost  (15  percent)..  -.  

$1  02 

Total  cost  per  1,000  workers:  In  6th 
year. 

7.85 

Total  cost  per  1,000  workers:  Esti- 
mated for  1st  year  .         .  ... 

5.35 

__ — _ 

_ _ 

Total  cost  per  1,000  workers:  Esti- 
mated under  provisions  of  H.R. 
10710  (without  proposed  amend- 
ment)  


3.20 


50  percent  of  all  other  income.  These  figures  represent  a  theoretical  maximum  participation  by  all 
eligible  workers  ovei  60  for  5  yr. 

3  Weekly  ccst  is  based  on  Manpower  Administration  estimate  of  $2,600  per  year  average  cost  of 
on-the-job,  vocational,  higher  education,  and  other  training  and  retraining  programs. 

•  Per  1,000  workers. 

■^  1-lime  benefit. 


section-by-section  analysis  of  this  pro-    was  ordered  to  be  printed  in  the  Record, 
posal.  as  follows : 

There  being  no  objection,  the  material 


Tbade  Adjustment  Assistance  foe  Wobkers 
son-Bentsen   Amendment   to  chapter  2  of  title  II  of  H.R.  10710,  the  Trade  Reform  Act  of  1973) 
H.R.  10710  eliminated  by  proposed 
added.) 

Assistance  foe  Wobkers  Sectlon-by-Sectlon  Analysis 

AND  DETERMINATIONS 


[of  eligibility  to  apply]  that  the 
subdivision  thereof  are  eligible  for 
chapter  may  be  filed  with  the  Secre- 
chapter  referred  to  as  the  "Secre- 
their  certified  or  recognized  union 
Upon  receipt  of  the  petition, 
(determination  that  the  need  for  ad- 
Secretary  shall  promptly  publish 
he  has  received  the  petition  and 
has  initiated  an  investigation  on 


this 


1he 
tliat 


or 


ther  person  found  by  the  Secretary 

the  proceedings,  submits  not  later 

Secretary's  publication  under  sub- 

the  Secretary  shall  provide  for  a 

1  [iterested  persons  an  opportunity  to 

and  to  be  heard. 


(1)  Minor  changes  have  been  made  In  the  nature  of  the  petltiott 
for  eligibility,  as  follows: 

(A)  In  Sections  221(a) ,  222  and  223(a),  the  words  "to  apply"  have 
been  eliminated  as  superfiuous  and  potentially  confusing.  The  Secre- 
tary's certification  that  Imports  threaten  to  affect  employment  In  a 
firm  or  subdivision  is  a  final  determination  of  that  Issue.  Once  It  Is 
made,  a  worker  covered  by  that  certification  la  eligible  for  assistance 
provided  he  meets  the  quantitative  requirements  of  Section  231. 
There  should  be  no  implication  in  this  section  that  the  worker  must 
meet  some  further  substantive  test  regarding  the  effect  of  Imports 
on  his  job. 

(B)  In  addition,  language  added  In  Section  221  gives  the  Secretary 
of  Labor  the  flexibility  to  Initiate  his  own  Investigation  mto  potential 
Injury  to  workers. 


gitoup  of  workers  as  eligible  [to  apply) 
;hls  chapter  If  he  determines — 

or  proportion  of  the  workers  In 

)rlate  subdivision  of  the  firm  have 

or  are  threatened  to  become 


sepa  rated 
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Proposed  amendment 
Chapter  2 — Adjustment  Assistance  for  Workers — Continued 

SUBCHAPTEB  A — PETITIONS  AND  DETEBMINATIONS Continued 

Sec.  222.  Group  Eligibilitt  Reqiurements. — Continued 

(2)  that  sales  or  production,  or  both,  of  such  firm  or  subdivision 
have  decreased  absolutely,  and 

(3)  that  absolute  or  relative  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced  by  such  workers'  firm  or 
an  appropriate  subdivision  thereof  contributed  Importantly  to  such 
total  or  partial  separation,  or  threat  thereof,  and  to  such  decline  In 
sales  or  production.  For  purposes  of  this  section  the  term  "contributed 
importantly"  is  defined  as  a  cause  which  may  be  less  than  a  "sub- 
stantial cause"  as  defined  in  section  201  of  this  title. 


Sec.  223.  Determinations  by  Secretary  of  Labor. 

(a)  As  soon  as  possible  after  the  date  on  which  a  petition  Is  filed 
OT  an  investigation  is  initiated  on  the  independent  determination 
of  the  Secretary  under  section  221,  but  In  any  event  not  later  than 
60  days  after  that  date,  the  Secretary  shall  determine  whether  the 
[petitioning  group  meets]  the  workers  in  an  individual  firm  or  ap- 
propriate subdivision  of  that  firm  meet  the  requirements  of  section 
222  and  shall  Issue  a  certification  of  eligibility  [to  apply]  for  assist- 
ance under  this  chapter  covering  workers  In  any  group  which  meets 
such  requirements.  Each  certification  shall  specify  the  date  on 
which  the  total  or  partial  separation  began  or  threatened  to  begin. 

(b)  A  certification  under  this  section  shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation  from  the  firm  or  appropriate 
subdivision  of  the  firm  before  his  application  under  section  231 
occurred — 

(1)  more  than  one  year  before  the  date  of  the  petition  on  which 
such  certification  was  granted,  or 

(2)  more  than  6  months  before  the  effective  date  of  this  chapter. 

(c)  Upon  reaching  his  determination  [on  a  petition]  the  Secretary 
shall  promptly  publish  a  summary  of  the  determination  in  the 
Federal  Register [.],  and  shall  make  full  public  disclosure  of  his 
reasons  for  making  such  deiermination. 

(d)  Whenever  the  Secretary  determines,  with  respect  to  any  cer- 
tification of  eligibility  of  the  workers  of  a  firm  or  subdivision  of 
the  firm,  that  total  or  partial  separations  from  such  firm  or  sub- 
division are  no  longer  attributable  to  the  conditions  specified  In 
section  222,  he  shall  terminate  such  certification  and  promptly  have 
notice  of  such  termination  published  In  the  Federal  Register [.]  and 
shall  make  full  public  disclosure  of  his  reasons  for  such  termination. 
Such  termination  shall  apply  only  with  respect  to  total  or  partial 
separations  occurring  after  the  termination  date  specified  by  the 
Secretary. 

(e)  All  final  determinations  made  by  the  Secretary  of  Labor  under 
this  section  shall  be  appealable  in  the  same  manner  and  to  the 
same  extent  as  is  provided  by  section  205(g)  of  the  Social  Security 
Act  (42  U.S.C.  sec.  405(g)  ) . 

Sec.  224.  Study  by  Secretary  of  Labor  When  Tariff  Commission 
Begins  Investigation;  Action  Where  There  is  Affirma- 
TivE  Finding. 

(a)  Whenever  the  Tariff  Commission  beglps  an  investigation  under 
section  201  with  respect  to  an  industry,  the  Tariff  Commission  shall 
immediately  notify  the  Secretary  of  such  investigation,  and  the  Sec- 
retary shall  Immediately  begin  a  study  of — 

( 1 )  the  number  of  workers  In  the  domestic  Industry  producing  the 
like  or  directly  competitive  article  which  have  been  or  are  likely  to 
be  certified  as  eligible  for  adjustment  assistance,  and 

(2)  the  extent  to  which  the  adjustment  of  such  workers  to  the  Im- 
port competition  may  be  facilitated  through  the  use  of  existing 
programs. 

(b)  The  report  of  the  Secretary  of  the  study  under  subsection  (a) 
shall  be  made  to  the  President  not  later  than  15  days  after  the  day 
on  which  the  Tariff  Commission  makes  Its  report  under  section  201. 
Upon  making  Its  report  to  the  President,  the  Secretary  shall  also 
promptly  make  It  public  (with  the  exception  of  information  which 
the  Secretary  determines  to  be  confidential)  and  shaU  have  a  sum- 
mary of  it  published  In  the  Federal  Register. 

(c)  Whenever  the  Tariff  Commission  makes  an  affirmative  finding 
under  section  201(b)  that  increased  Imports  are  a  substantial  cause 
of  serious  Injury  or  threat  thereof  with  respect  to  an  industry,  the 
Secretary  shall  make  available  [,  to  the  extent  feasible,]  full  Infor- 
mation to  the  workers  In  such  Industry  about  programs  which  may 
facilitate  the  adjustment  to  Import  competition  of  such  workers, 
and  he  shall  provide  assistance  In  the  preparation  and  processing 
of  petitions  and  applications  of  such  workers  for  program  benefits. 


Sectlon-by-Section  Analysis 


(2)  The  qualification  provisions  of  H.R.  10710  are  not  substantively 
amended,  since  it  Is  recognized  that  the  drafters  of  the  House  bill 
Intended  to  make  the  test  lor  worker  assistance  easier  to  meet  under 
H.R.  10710  than  It  Is  under  current  law.  However,  two  clarifying 
changes  are  proposed  for  Section  222(3)  to  ensure  that  the  House 
intentions  are  carried  out : 

(A)  The  words  "absolute  or  relative"  are  added  before  the  words 
"increases  of  Imports"  to  ensure  that  assistance  will  be  available, 
absent  an  absolute  Increase  in  the  level  of  imports.  If  it  can  be 
proved  that  Imports  have  Increased  their  relative  share  of  the  U.S. 
market  at  the  expense  of  domestically  produced  articles;  and 

(B)  The  term  "contributed  Importantly"  is  defined  in  order  to 
clarify  the  drafters'  intention  that  it  represents  a  less  stringent  test 
than  the  "substantial  cause"  test  that  must  be  met  before  Import 
relief  can  be  Imposed  under  Section  201. 


(3)  The  amendments  to  subsections  (c)  and  (d)  of  section  223 
simply  require  the  Secretary  to  make  full  public  disclosure  of  his 
reasons  for  accepting  or  denying  the  petition  of  a  group  of  workers. 


(4)  The  new  subsection  (e)  to  section  223  Is  required  because  the 
denial  by  the  Secretary  of  a  certification  of  eligibility  to  a  petitioning 
group  Is  a  final  determination  of  that  group's  eligibility  for  assistance 
and  shotild  therefore  be  appealable  In  the  same  manner  as  would 
a  denial  of  the  actual  assistance  itself  under  section  241  {sec.  240 
m  H.R.  10710)  below.  The  language  of  the  amendment  is  taken  ver- 
batim from  that  section. 


(5)  The  words  "to  the  extent  feasible"  are  eliminated  from 
Section  224(c).  If  the  Secretary  has  received  Information  from 
the  Tariff  Commission  that  Increased  Imports  pose  an  economic 
threat  to  a  domestic  industry,  his  provision  of  full  Information 
to  workers  In  that  industry  should  not  be  restricted  by  temporizing 
language. 
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Trade  Adjustment  Assistance  fob  Workers — Continued 
Proposkd  amendment  Sectlon-by-Sectlon  Analysis 

Chapter  2 — Adjustment  Assistance  for  Workers — Continued 

SUBCHAPTER    :  I PROGRAM    BENEFITS 

PART  I— TRADE  RE,  LDJUSTMENT  ALLOWANCES 
Sec.  231.  Qualifying  Requirements  for  Workers. 


Payment  of  a  trad© 
adversely  affected  worker  cove 
ter  A  who  files  an  applicatior 
unemployment  which  begins 
tlflcatlon  pursuant  to  section 
are  met: 

( 1 )  Such  worker's  last  total 
cation  under  this  chapter 

(A)  on  or  after  the  date, 
which  he  is  covered,  on  whlct 
threatened   to   begin    In    the 

(B)  before  the  expiration  o 
date  on  which  the  det 

(C)  before  the  termination 
section  223(d);  and 

(2)  Such  worker  had.  In  the 
total  or  partial  separation,  at 
of  $30  or  more  a  week  in 
single  firm  or  subdivision  of  a 
of  employment  are  not  availabl  s 
computed  under  regulations 
Sec.  232.  Weekly  Amounts. 

(a)    Subject  to  the  other 
readjustment  allowance  payab !e 
a  week  of  unemployment  shall 

[(1)  (A)  In  the  case  of  any 
allowances,  70  percent  of  h\s 
excess  of  the  average  weekly 

(B)  in  the  case  of  any  s 
cent  of  his  average  weekly 
weekly  manufacturing  wage) 

(2)    50  percent  of  the 
performed  during  such  week.] 
75  percent  of  his  average  week!  i 
cent  of  the  average  weekly  man  i 
cent  of  the  amount  of  the 
ing  such  week. 


readjustment  allowance  shall  be  made  to  an 

ed  by  a  certification  under  subchap- 

for  such  allowance  for  any  week  of 

ifter  the  date  specified  in  such  cer- 

223   (a),  if  the  following  conditions 

or  partial  separation  before  his  appU- 

oc<  urred — 

a^  specified  In  the  certification  under 

total  or  partial  separation  began  or 

adversely   affected   employment,    and 

the  2-year  period  beginning  on  the 

ermlnatlon  under  section  223  was  made,  and 

I  late  (if  any)  determined  pursuant  to 

52  weeks  immediately  preceding  such 

1  iast  26  weeks  of  employment  at  wages 

adversely  affected  employment  with  a 

irm,  or,  tf  data  with  resj>ect  to  weeks 

equivalent  amounts  of  employment 

pr4scrlbed  by  the  Secretary. 

I^ovlsions  of  this  section,  the  trade 
to  an  adversely  affected  worker  for 
[-1 
sijch  week  In  the  first  26  weeks  of  such 
average   weekly   wag©   (but  not   In 
mAnufacturlng  wage),  or 
ubseq|ient  week  of  such  allowances,  65  per- 
(but  not  in  excess  of  the  average 
reduced  by 
amoiiit  of  the  remuneration  for  services 


te 


wa  ;e 


wage  {but  not  in  excess  of  130  per- 

facturing  wage),  reduced  by  50  per- 

rem%neration  for  services  performed  dur- 


Federal 


(b)  Any  adversely  affected 
Justment  allowances  and  who 
the  Secretary,  including  on 
week  in  which  he  Is  undergoing 
ment  allowance  in  an  amount 
the  amount  computed   under 
amount  of  any  weekly  allowance 

be  entitled  under  any  other 

If  he  applied  for  such  allowance . 
shall  be  paid  In  lieu  of  any 
would  be  entitled  under  such 

(c)  The  amount  of  trade 
adversely  affected  worker  undei 
be  reduced  by  any  amount  of 
has  received  or  is  seeking  with 
appropriate   State   or   Federal 
worker  was  not  entitled  to 
to  such  week,  the  reduction 
week. 

(d)  If  unemployment 
any  Federal  law,  is  paid  to  an 
of  unemployment  with  respect 
termlned  without  regard  to 
flcation  under  section  236(c)) 
he  applied  for  such  allowance, 
from  the  total  number  of 
otherwise  payable  to  him  under 
a  trade  readjustment  allowance 
such  allowance.   If  the 
allowance  paid  to  such  worker 
less  than  the  amount  of  the 
he  woiUd  be  entitled  if  he 
celve,  when  he  applies  for  a  trad » 
termlned  to  be  entitled  to  _   _ 
allowance  for  such  week  equal  to 


insura  ice 


appl!  ed 


sucti 
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wbrker  who  is  entitled  to  trade  read- 
Is  undergoing  training  approved  by 
th^Job  training,  shall  receive  for  each 
any  such  training,  a  trade  readjust- 
( computed  for  such  week)  equal  to 
subsection    (a)    or    (if  greater)    the 
for  such  training  to  which  he  would 
■  law  fcr  the  training  of  workers. 
Such  trade  readjustment  allowance 
tracing  allowance  to  which  the  worker 

Federal  law. 

re^Justment  allowance  payable  to  an 

subsection  (a)   for  any  week  shall 

unemployment  Insurance  which  he 

respect  to  such  week;   but.  If  the 

igency  finally  determines  that  the 

unemployment  Insurance  with  respect 

not  apply  with  respect  to  such 


stall 


or  a  training  allowance  under 
affected  worker  for  any  week 
x>  which  he  would  be  entitled  (de- 
(c)  or  (e)  or  to  any  dlsquall- 
a  trade  readjustment  allowance  If 
each  such  week  shall  be  deducted 
of  trade  readjustment  allowance 
section  233(a)  when  he  applies  for 
and  is  determined  to  be  entitled  to 
insurance   or  the   training 
for  any  week  of  unemployment  Is 
readjustment  allowance  to  which 
for  such  allowance,  he  shall  re- 
readjustment  allowance  and  Is  de- 
allowance,  a  trade  readjustment 
such  difference. 


ad  versely 
:t   \o  whi 
subs  sctlon 
tj 


weels 


unemployment 


trade 


(6)  The  amendment  to  Section  232(a)  simply  Increases  the  weekly 
amount  that  may  be  paid  to  an  eligible  worker.  It  Is  In  the  Interests 
of  the  economy  as  a  whole  that  the  level  of  the  adjustment  assistance 
allowance  should  accurately  refiect  the  needs  of  the  worker  who  must 
readjust  to  Import  injury.  As  large  a  proportion  of  adversely  affected 
workers  as  possible  should  receive  assistance  that  comes  close  to 
their  previous  after -tax  salary.  The  amendment  therefore  Increases 
the  level  of  assistance  to  75  percent  of  a  worker's  average  salary, 
limited  by  130  percent  of  the  average  weekly  manufacturing  wage. 
Moreover,  the  amendment  also  eliminates  here,  and  In  Section 
232(e)  and  "the  definitions"  Section  (247  of  H.R.  10710  or  249  of  the 
amendment),  the  two  tier  system  In  which  a  worker's  benefit  Is 
reduced  from  70  percent  to  65  percent  of  his  average  wage  after  26 
weeks;  the  Implication  that  such  a  decrease  provides  additional 
encouragement  for  a  displaced  worker  to  search  for  a  Job  is  considered 
unrealistic  and  unjustifiable. 


(7)  The  amendment  to  Section  232(e),  In  addition  to  eliminating 
the  two-tiered  step-down  after  26  weeks  (as  noted  In  Item  (6)  above) , 
also  Increases  from  80  percent  to  100  percent  of  his  average  weekly 
wage  the  total  amount  an  adversely  affected  worker  may  receive  from 
all  sources  without  a  reduction  of  his  trade  readjustment  allow- 
ance. Since  the  additional  limit  of  130  percent  of  the  average  weekly 
manufacturing  wage  Is  not  altered  here,  the  effect  of  this  amend- 
ment Is  to  give  additional  aid  to  adversely  affected  workers  In  the 
lower  Income  brackets. 


Trade  Adjustment  Assistance  tor  Workers — Continued 
Proposed  amendment  Sectlon-by-Section  Analysis 

Chapter  2 — Adjustment  Assistance  fob  Workers — Continued 
Sec.  232.  Weekly  Amounts. — Continued 

(e)  Whenever,  with  respect  to  any  week  of  unemployment,  the 
total  amount  payable  to  an  adversely  affected  worker  as  remunera- 
tion for  services  performed  during  such  week,  as  unemployment  In- 
surance, as  a  training  allowance  referred  to  in  subsection  (d),  and 
as  a  trade  readjustment  allowance  would  exceed  [ — ] 

1(1)  In  the  case  of  any  such  week  In  the  first  26  weeks  of  such 
allowances,  80]  100  percent  of  his  average  weekly  wage  (or.  If  lesser, 
130  percent  of  the  average  weekly  manufacturing  wage),  [or] 

[(2)  In  the  case  of  any  subsequent  week  of  such  allowances,  75 
percent  of  his  average  weekly  wage  (or.  If  lesser,  130  percent  of  the 
average  weekly  manufacturing  wage) ,] 

then  his  trade  readjustment  allowance  for  such  week  shall  be  reduced 
by  the  amount  of  such  excess. 

(f)  The  amount  of  any  weekly  payment  to  be  made  under  this 
section  which  Is  not  a  whole  dollar  amount  shall  be  rounded  upward 
to  the  next  higher  whole  dollar  amount. 

(g)  (1)  If  unemployment  Insurance  Is  paid  under  a  State  law  to  an 
adversely  affected  worker  for  a  week  for  which — 

(A)  he  receives  a  trade  readjustment  allowance,  or 

(B)  he  makes  application  for  a  trade  readjustment  allowance  and 
would  be  entitled  (determined  without  regard  to  subsection  (c)  or 
(e) )  to  receive  such  allowance, 

the  State  agency  making  such  payment  shall,  unless  It  has  been 
reimbursed  for  such  payment  under  Federal  law,  be  reimbursed  from 
funds  the  authorization  contained  in  pursuant  to  section  245(b),  to 
the  extent  such  payment  does  not  exceed  the  amount  of  the  trade 
readjustment  allowance  wliich  such  worker  would  have  received,  or 
would  have  been  entitled  to  receive,  as  the  case  may  be,  if  he  had  not 
received  the  State  payment.  The  amount  of  such  reimbursement  shall 
be  determined  by  the  Secretary  on  the  basis  of  reports  furnished  to 
him  by  the  State  agency. 

(2)  In  any  case  In  which  a  State  agency  is  reimbursed  under  para- 
graph (1)  for  payments  of  unemployment  Insurance  made  to  an 
adversely  affected  worker,  such  payments,  and  the  period  of  unem- 
ployment of  such  worker  for  which  such  payments  were  made,  (may] 
shall  be  disregarded  under  the  State  law  (and  for  purposes  of  apply- 
ing section  3303  of  the  Internal  Revenue  Code  of  1954)  In  determin- 
ing whether  or  not  an  employer  is  entitled  to  a  reduced  rate  of  con- 
tributions permitted  by  the  State  law. 
Sec  233.  Time  Limitations  on  Trade  Readjustment  Allowances. 

(a)  Payment  of  trade  readjustment  allowances  shall  not  be  made 
to  an  adversely  affected  worker  for  more  than  52  weeks,  except  that,  in 
accordance  with  regulations  prescribed  by  the  Secretary — 

(1)  such  payments  may  be  made  for  not  more  than  [26]  52  addi- 
tional weeks  to  an  adversely  affected  worker  [to  assist  him  to  com- 
plete] if  such  worker  enrolls  in  a  training  program  approved  by  the 
Secretary,  or 

(2)  such  payments  shall  be  made  [for  not  more  than  13  addi- 
tional weeks  to  an  adversely  affected  worker  who  had  reached  his 
60th  birthday  on  or  before  the  date  of  total  or  partial  separation.] 

(A)  to  an  adversely  affected  worker  who  had  reached  his  55th 
birthday  on  or  before  the  date  of  total  or  partial  separation  and 
for  whom  suitable  reemployment  cannot  be  found  that  is  no  worse 
than  such  worker's  adversely  affected  employment  for — 

(t)   not  more  than  52  additional  weeks,  or 

(ii)  until  he  has  received  such  payments  for  a  total  number  of 
additional  weeks  equal  to  the  total  number  of  weeks  for  which  he 
had  been  employed  in  the  firm  or  subdivision  in  which  the  adversely 
affected  employment  occurred  whichever  date  comes  sooner;  and 


(8)  The  amendment  to  Section  232(a)(2)  Is  designed  to  protect 
the  employer  of  adversely  affected  workers.  It  makes  mandatory  the 
provision  that  States  not  charge  an  employer's  unemployment  Insur- 
ance account  with  dispersals  made  under  state  law  to  adversely 
affected  workers  which  are  later  reimbursed  by  the  Federal 
government. 


(B)   to  an  adversely  affected  voorker  who  had  reached  his  60th 
birthday  on  or  before  the  date  of  total  or  partial  separation — 

(i)  until  he  has  reached  his  65th  birthday,  or 

{ii)  until  he  has  received  such  payments  for  a  total  number  of 
weeks  for  which  he  had  been  employed  in  the  firm  or  mbdiviaion 
in  which  the  adversely  affected  employment  occurred, 
whichever  date  comes  sooner. 

(3)  Payments  to  any  adversely  affected  worker  under  paragraph 
(2)  0/  this  aubsection  shall  be  reduced  by — 


(9)  As  part  of  an  overall  strengthening  of  the  training  and  retrain- 
ing provisions  of  this  Chapter,  the  proposed  amendment  would  grant 
an  additional  52  weeks  of  eligibility  for  readjustment  allowance  to 
a  worker  enrolled  in  a  training  program.  Instead  of  the  26  weeks 
authorized  under  the  House  biu. 

(10)  The  proposed  revision  of  Section  233(a)  (2)  greatly  increases 
the  protection  of  older  workers  who  are  adversely  affected  by  In- 
creased Imports.  Approximately  26.6  percent  of  the  workers  who  have 
actually  received  adjustment  assistance  under  the  1962  Trade  Act 
have  been  over  the  age  of  55.  The  average  age  of  all  such  workers 
has  been  44,  as  compared  with  32  for  all  workers  In  the  manufac- 
turing sector.  H.R.  10710  simply  gives  an  extra  13  weeks  of  benefits 
to  workers  over  60,  which  is  totally  insufficient  when  the  immense 
retraining  and  re -employment  problems  of  older  workers  are  taken 
into  account. 

The  proposed  amendment  provides  more  adequate  protection  for 
older  workers.  Its  provisions  would: 

(A)  Make  any  adversely  affected  worker  over  55  eligible  for  up 
to  52  weeks  of  additional  assistance  if  he  cannot  find  suitable 
re-employment  that  Is  no  worse  than  his  adversely  affected  employ- 
ment; and 

(B)  Make  any  adversely  affected  worker  over  60  eligible  for  addi- 
tional assistance  until  he  reaches  the  age  of  65. 

All  older  worker  benefits  would  be  reduced  by  any  pension  or 
Social  Security  benefits  for  which  the  worker  Is  eligible  (such  as 
early  Social  Security  benefits  at  age  62),  and  the  duration  of  the 
additional  assistance  (after  the  first  52  weeks)  would  also  be  lim- 
ited to  the  total  number  of  weeks  the  worker  had  been  employed 
In  the  firm  or  subdivision  In  which  his  adversely  affected  employ- 
ment occurred. 
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ASSI  STANCE 


Ti ADE : 


bejl 
we  3k 


sepai  ated 


Proposec 

Chaftee  2 — Adjustment 
Sec.  233.  Time  Limitations  on 

{A)  the  amount  of  any 
worker  is  or  becomes  eligible, 

(B)  the  amount  of  any  benefit  s 
eliffible  under  the  Social  Securit^Act 

(C)  50  percent  of  any 
services  performed. 

(b)  Except  for  a  payment 
In  subsection  (a),  a  trade  _. 
for  a  week  of  unemployment 
beginning  of  the  appropriate 

shall  not  be  paid  for  any  a 

(a)(i)   If  such  week  begins  moi^ 
of  the  appropriate  week.  The 
worker  is  the  week  of  his  mos 
prlate  week  for  a  partially 
of  which  he  first  receives  a  trad  > 
his  most  recent  partial  separation 
Sec.  234.  Application  of  State 

Except  where  Inconsistent  wltl 
subject  to  such  regulations  as 
availability  and  disqualification 

(1)  under  which  an  adversely 
employment  Insurance  (whether 
insurance),  or 

(2)  if  he  Is  not  entitled  to  _.. 
In  which  he  was  totally  or  partiall  r 
shall  apply  to  any  such  worker  v. 
ment  allowances.  The  State  law 
separation  of  a  worker  shall  rei 
preceding  sentence,  with  respect  . 
becomes  entitled  to  unemploym«nt 
law  (whether  or  not  he  has  filed  a 

PART  II—, 
Sec.  235.  Health  Benefits 

If  an  adversely  affected  worker 
under  any  other  health  plan,  sm  i 
among  those  available  to  Federal 
of  the  premium  for  such  plan 
readjustment  alowance,  and  the 
from  the  Adjustment  Assistance 
of  such  premium. 
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FOR   Workers — Continued 
Readjustment. — Continued 
private  pension  benefits  for  which  the 


for  which  the  worker  is  or  becomes 
\  and 
remurieration  received  by  the  worker  for 

majde  for  an  additional  week  specified 
readji^stment  allowance  shall  not  be  paid 
Inning  more  than  2  years  after  the 
A  trade  readjustment  allowance 
additional  week  specified  in  subsection 
than  3  years  after  the  beginning 
appropriate  week  for  a  totally  separated 
recent  total  separation.  The  appro- 
worker  Is  the  week  In  respect 
readjustment  allowance  following 


jAWS. 

the  provisions  of  this  chapter  and 
the   Secretary   may   prescribe,   the 

Islons  of  the  State  law- 
affected  worker  is  entitled  to  un- 
OT  not  he  has  filed  a  claim  for  such 


J  rovl 


■who 


un^ployment  Insurance,  of  the  State 
separated, 

files  a  claim  for  trade  readjust- 
so  determined  with  respect  to  a 
in  applicable,  for  purposes  of  the 
such  separation  until  such  worker 
Insurance  under  another  State 
:laim  for  such  Insurance) . 

he\lth  benefits 


PART    [H]    ///—TRAINING 
Sec  [235.]  236.  Employment 

(a)  The  Secretary  shall  make 
for  (adversely  affected]  workers 
subchapter  A  of  this  chapter  coun 
lees,  and  supportive  and  other 
other  Federal  law.  The  Secretary  . 
such  services  through  agreements 

(b)  Where  the  provision  of  swrfi 
by  an  agency  or  institution 
or  by  a  cooperating  State  agency 
reimbursement  of  such  expenditu 
Trust  Fund. 


determl  ties 


advers  >ly 


sen  ice 


Sec.  [236.]  237.  Training. 
(a)(1)  If  the  Secretary 

ployment  avaUable  for  an 

certification  under  subchapter  A 
than  such  worker's  adversely 
employment    (which   may   include 
ployment  or  employment  in  a  ,. 
sion)  would  be  available  If  the  w 
on  the  job  or  in  a  public  or  ^.  ..„ 
institute  or  institution  of  highei 
training.  [Insofar  as  possible,  the 
the  provision  of  such  training 
llshed  bylaw.] 

(2)  Where  such  training  is  to 
training  program  or  vocational 
learning  which  charges  a  fee  for 
thorize  the  full  payment  of  such 
Trust  Fund. 

(3)  (A)  Where  such  training  is 
shall  authorize  payments  to  an  e 
auant  to  regulations  which  he 
ment  Assifitance  Trust  Fund. 
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and  his  family  are  not  covered 

■  worker  shall  select  a  plan  from 

employees;  the  employee's  share 

shall  be  deducted  from  his  trade 

Secretary  shall  authorise  payment 

rust  Fund  of  the  employer's  share 


AND    RELATED    SERVICES 
'  Serv^;es. 

every  reasonable  effort  to  secure 

covered  by  a  certification  under 

:eling.  testing,  and  placement  serv- 

services,  provided   for  under  any 

"",  whenever  appropriate,  procure 

with  cooperating  State  agencies. 

services  involves  an  expenditure 

operating  under  any  other  federal  law 

the  Secretary  shall  authorize  the 

from  the  Adjustment  Assistance 


(11)  The  new  Section  235  •  Is  added  to  authorize  the  Secretary  of 
Labor  to  make  Federal  employee  health  plan  benefits  available  to 
protect  the  family  of  any  worker  who  would  not  be  eligible  for 
health  benefits  under  any  other  plan.  Under  this  proposal  the 
worker  would  pay  the  employee's  share  of  any  plan  he  chooses  out 
of  this  readjustment  allowance  (which  would  be  increased  as  noted 
under  Item  (6)  above)  and  the  Secretary  would  authorize  payment 
of  the  employer's  share  from  the  Adjustment  Assistance  Trust  Fund 


e 


that  there  is  no  suitable  em- 
affected  worker  covered  by  a 
3f  this  chapter,  that  is  no  worse 
affected  employment,  but  that  suitable 
technical   and  professional   em- 
rather  than  industrial  profes- 
•  received  appropriate  training 
privdfe  training  program  or  vocational 
learning,  he  may  approve  such 
Secretary  shall  provide  or  assure 
through  manpower  programs  estab- 


0  rker 


cccur  through  a  public  or  private 

i^istitute  or  institution  of  higher 

services,  the  Secretary  shall  au- 

from  the  Adjustment  Assistance 


(12)  (A)  The  proposed  amendment  to  Section  236(a)  gives  the 
Secretary  the  authority  to  provide  employment  services  to  aU  workers 
who  are  certified  as  being  in  danger  of  losing  their  jobs  as  a  result 
oi  competition  from  imports,  whether  or  not  they  have  yet  been 

(B)  The  new  subsection  (b)  authorizes  the  Secretary  to  reimburse 
state  agencies  or  other  governmental  programs  for  any  employment 
services  provided  to  workers  under  this  section. 

(13)  The  proposed  amendment  to  Section  237  would  strengthen 
the  training  and  retraining  provisions  as  follows: 

(A)  It  would  ensure  that  a  worker  would  not  ije  denied  tralnine 
or  retraining  simply  because  he  refuses  to  take  a  Job  beneath  the 
general  level  of  skills  and/or  salary  and  benefits  of  his  previous 
Job.  The  Words  "no  worse  than  .  .  ."  are  taken  from  the  worker  pro- 
vision of  the  AMTRAK  statute,  and  are  designed  to  be  a  general 
rather  than  a  specific  test  for  suitability  of  re-employment— as  is 
evidenced  by  the  addition  of  "service"  sector  employment  to  the 
definition  of  "suitable  employment." 

(B)  The  types  of  training  that  may  be  avaUable  to  an  adversely 
affected  worker  are  spelled  out  in  greater  detail  by  the  amendment 
and  Include  on-the-job  training,  training  In  a  public  or  private  train-' 
ing  program  or  vocational  institution  or  Institution  of  higher  learn- 
ing. In  addition,  the  sentence  restricting  the  Secretary's  training  and 
retraining  fiexlblllty  by  requiring  him  "Insofar  as  possible"  to  use 
government  manpower  programs  Is  eliminated. 

(C)  The  new  paragraph  237(a)  (2)  authorizes  full  payment  of  fees 
associated  with  the  training  or  retraining  of  a  worker  In  a  public 
or  private  training  program  or  vocational  Institute  or  Institution 
of  higher  learning.  The  new  paragraph  237(a)  (3)   authorizes  direct 


i  3  occur  on  the  job,  the  Secretary 

em:  'loyer  offering  such  training,  pur- 

s%all  prescribe,  from  the  Adjust- 


•  The  addition  of  a  new  section  at  this  point  requires  renumbering 
of  all  subsequent  sections  of  this  chapter.  Hereafter,  whenever  a 
section  is  referred  to  by  number  In  the  Sectlon-by-Sectlon  Analysis 
It  will  be  the  amended  number  rather  than  the  original. 
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Proposed  amendment 

Chapter  2 — Adjustment   Assistance  for  Workers — Continued 
Sec.  [236.]  237. Training. — Continued 

(B)  On  the  job  training  authorized  by  the  Secretary  pursuant 
to  this  paragraph  shall  not  be  considered  "employment"  for  purposes 
of  eligibility  for  assistance  under  this  chapter,  but  any  remunera- 
tion received  by  an  adversely  affected  worker  for  services  performed 
in  an  on-the-job  training  program  shall  be  subject  to  the  provisions 
of  Sections  232  and  233. 

(b)  The  Secretary  may,  where  appropriate,  authorize  supplemental 
assistance  necessary  to  defray  transportation  and  subsistence 
expenses  for  separate  maintenance  when  training  is  provided  in 
facilities  which  are  not  within  commuting  distance  of  a  worker's 
regular  place  of  residence.  The  Secretary  shall  not  authorize  pay- 
ments for  subsistence  exceeding  ($5]  $15  per  day;  nor  shall  he 
authorize  payments  for  transportation  expenses  exceeding  [10]  12 
cents  per  mile. 

(c)  Any  adversely  affected  worker  who,  without  good  cause,  refuses 
to  accept  or  continue,  or  fails  to  make  satisfactory  progress  in,  suit- 
able training  to  which  he  has  been  referred  by  the  Secretary  shall  not 
thereafter  be  entitled  to  payments  under  this  chapter  until  he  enters 
or  resumes  the  training  to  which  he  has  been  so  referred. 

PART    [III]    IV— JOB   SEARCH   AND   RELOCATION   ALLOWANCES 
Sec.  (237]  238.  Job  Search  Allowances. 

(a)  Any  (adversely  affected]  worker  covered  by  a  certification 
under  subchapter  A  of  this  chapter  (who  has  been  totally  separated] 
may  file  an  application  with  the  Secretary  for  a  Job  search  allowance. 
Such  allowance.  If  granted,  shall  provide  reimbursement  to  the  worker 
of  [80]  100  percent  of  the  cost  of  his  necessary  Job  search  expenses  as 
prescribed  by  regulations  of  the  Secretary;  except  that  such  reim- 
bursement may  not  exceed  $500  for  any  worker. 
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payments  to  employers  who  participate  In  approved  on-the-job  train- 
ing programs,  and  subparagraph  (B)  of  that  paragraph  clears  up  an 
ambiguity  that  might  otherwise  arise  under  the  eligibility  provisions 
of  the  chapter  regarding  wages  received  during  on-the-job  training. 


(D)  The  amendment  to  subsection  237(b)  Increases  the  level  of 
supplemental  subsistence  benefits  available  to  adversely  affected 
workers  who  must  undergo  training  or  retraining  away  from  their 
home.  The  Increased  amounts  bring  these  payments  more  Into  line 
with  the  expenses  that  might  actually  be  realized  by  such  workers. 


(b)  A  job  search  allowance  may  be  granted  only — 

(1)  to  assist  [an]  such  [adversely  affected]  worker  In  securing  a 
job  within  the  United  States; 

(2)  where  the  Secretary  determines  that  such  worker  cannot  rea- 
sonably be  expected  to  secure  sviitable  employment  in  the  commut- 
ing area  in  which  he  resides;  and 

(3)  in  the  case  of  a  vxrker  who  has  been  totally  separated,  where 
[the]  such  worker  has  filed  an  application  for  such  allowance  with 
the  Secretary  no  later  than  1  year  after  the  date  of  his  last  total 
separation  before  his  application  under  this  chapter. 

Sec.  [238.]  239.  Relocation  Allowances. 

(a)  Any  [adversely  affected]  worker  covered  by  a  certification  un- 
der subchapter  A  of  this  chapter  who  has  been  totally  separated  or 
who  has  not  been  totally  separated  but  has  completed  a  successful 
job  search  under  Section  239  may  file  an  application  with  the  Secre- 
tary for  a  relocation  allowance,  subject  to  the  terms  and  conditions 
of  this  section. 

(b)  A  relocation  allowance  may  be  granted  only  to  assist  [an  ad- 
versely affected]  such  worker  in  relocating  within  the  United  States 
and  only  if  the  Secretary  determines  that  such  worker  cannot  reason- 
ably be  expected  to  secure  suitable  employment  In  the  commuting 
area  in  which  he  resides  and  that  such  worker — 

(1)  has  obtained  suitable  employment  affording  a  reasonable  ex- 
pectation of  long-term  duration  In  the  area  in  which  he  wishes  to 
relocate,  or 

(2)  has  obtained  a  bona  fide  offer  of  such  employment. 

(c)  (I)  A  relocation  allowance  shall  not  be  granted  to  such  worker 
unless  ( — ] 

[  ( 1 )  for  the  week  In  which  the  application  for  such  allowance  is 
filed,  he  is  entitled  to  a  trade  readjustment  allowance  (determined 
without  regard  to  section  232  (c)  and  (e))  or  would  be  so  entitled 
(determined  without  regard  to  whether  he  filed  application  therefor) 
but  for  the  fact  that  he  has  obtained  the  employment  referred  to  in 
subsection  (b)  (l),and] 

[(2)]  such  relocation  occurs  within  a  reasonable  pei^od  after 
the  filing  of  such  application  or  (in  the  case  of  a  worker  who  has 
been  referred  to  training  by  the  Secretary)  within  a  reasonable  period 
after  the  conclusion  of  such  training. 

(2)  Under  regulations  prescribed  by  the  Secretary,  a  relocation 
allowance  shall  not  be  granted  to  more  than  one  member  of  the 
family  with  respect  to  the  same  relocation. 

(d)  For  the  purposes  of  this  section,  the  term  "relocation  allow- 
ance" means — 


(14)  The  proposed  revision  of  Sections  239  and  240  strengthen  the 
job  search  and  relocation  allowance  provisions  as  follows: 

(A)  Amendments  to  Section  239  and  240  Increase  the  flexibility 
of  the  Secretary  in  dealing  with  the  potential  economic  effects  of 
trade  policies  by  allowing  him  to  make  Job  search  and  relocation 
allowances  avaUable  to  workers  who  are  not  yet  separated,  but  who 
would  be  eligible  for  adjustment  assistance  if  they  were.  The  ex- 
penditure of  a  small  amount  of  money  here  is  expected  to  avert  the 
expendltiire  of  much  larger  sums  that  would  have  to  be  paid  out  If 
threatened  workers  were  forced  to  wait  untU  their  actual  separation 
to  search  for  a  new  job. 

(B)  The  proposed  amendment  also  Increases  the  reimbursement 
of  Job  search  expenses  to  100  percent  (rather  than  80  percent)  of  the 
worker's  actual  expenses,  although  the  upper  limit  of  $500  is 
retained. 
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Proposed 
Chapter  2 — Adjustment 
Sec.  [238.)  239.  Relocation 

( 1 )  80  percent  of  the  reasonable 
In  regulations  prescribed  by  the 
worker  and  his  family,  If  any,  and 

(2)  a  lump  sum  equivalent  to 
■weekly  wage,  up  to  a  maximum 

STTBCHAPTER 

Sec.  (239.1  240.  Agreements  Wrra 

(a)  The  Secretary  Is  authorlzec 
to  enter  Into  an  agreement  with 
(referred  to  In  this  subchapter  as  " 
Ing  State  agencies"  respectively) 
operating  State  agency  (1)  as  agen(^ 
applications  for,  and  will  provide 
In  this  chapter.  (2)  where 
workers  who  apply  for  payments  ur 
Ing,  referral  to  training,  and 
wise  coc^>eraie  with  the  Secretary 
agencies  in  providing  payments  an( 

(b)  Each  agreement  under  this 
and  conditions  upon  which  the 
pended,  or  terminated. 

(c)  Each  agreement  under  this 
employment  Insurance  otherwise 
worker  will  not  be  denied  or 
right  to  payments  under  this  chapt<  r 

(d)  A  determination  by  a 
to  entitlement  to  payments  under 
in  the  same  manner  £^d  to  the 
the  applicable  State  law  and  only  li 
Sec.  [240.  J  241  Administration 

la)    In  any  State  where  there  Is 
a  State  or  its  agency  under  sectior 
under  regulations  prescribed  by  hin  i 
functions  under  subchapter  B  of 
for  a  hair  hearing  for  any  worker 
denied. 

(b)   A  final  determination  unde; 
entitlement  to  payments  under  s 
subject  to  review  by  the  courts  In 
extent  as  is  provided  by  section 
(42U.S.C.  sec.  405(g)). 
Sec  [241.]  242.  Payments  to  States 

(a)  The  Secretary  shall  from  tlm 
of  the  Treasury  for  payment  to 
necessary  to  enable  such  State  as 
payments  provided  for  by  this 
prior  to  audit  or  settlement  by  the 
make  payment  to  the  State  from 
Fund  established  in  section  245  In 
tlon.   Sums   reimbursable   to  a 
shall  be  credited  to  the  account  of 
Trust  Fund  and  shall  be  used  only 
to   individuals  with   respect   to 
expenses  of  administration. 

(b)  All  money  paid  a  State  under 
for  the  purposes  for  which  it  is 
not  used  for  such  purposes  shall  b 
in  the  agreement  under  this 
Treasury  and  credited  to  the 

(c)  Any  agreement  under  this 
or  employee  of  the  State  certlfyin; 
under  the  agreement  or  otherwise 
of  the  agreement,  to  give  a  surety 
amount  as  the  Secretary  may  deem 
the  payment  of  the  cost  of  such 
the  purposes  of  this  chapter. 
Sec.   [242.]  243.  LiABiLrriEs  or 

( a )  No  person  designated  by  the 
to  an  agreement  under  this 
in  the  absence  of  gross  negligence 
States,  be  liable  with  respect  to  any 
this  chapter. 

(b)  No  disbursing  officer  shall,  in 
or  Intent  to  defraud  the  United 
payment  by  him  under  this  chapter 
signed  by  a  certifying  officer 
Sec.  [243.]  244.  Recovery  of 

(a)  If  a  cooperating  State  agencji 
competent  Jurisdiction  finds  that  an] 
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on  behalf  of  the  United  States 

State,  or  with  any  State  agency 

c  ooperatlng  States"  and  "cooperat- 

l  nder  siich  an  agreement,  the  co- 

of  the  United  States,  will  receive 

payments  on  the  basis  provided 

approprlat.e,  will  afford  adversely  affected 

der  this  chapter  testing,  counsel- 

placeipent  services,  and  (3)  will  other- 

,nd  with  other  State  and  Federal 

services  under  this  chapter. 

s  ibchapter  shall  provide  the  terms 

a  jreement  may  be  amended,  sus- 


s  ubchapter  shall  provide  that  un- 

I  ayable  to  any  adversely  affected 

for  any  week  by  reason  of  any 


coopetatlng  State  agency  with  respect 

1  m  agreement  Is  subject  to  review 

extent  as  determinations  under 

that  manner  and  to  that  extent. 

State  Agreement. 

no  agreement  in  force  between 

239.  the  Secretary  shall  arrange 

for  performance  of  all  necessary 

his  chapter,  including  provision 

V  hose  application  for  payments  is 


paid 
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subsection  (a)   with  respect  to 

ibchapter  B  of  this   chapter  is 

;  same  manner  and  to  the  same 

fg)    of  the  Social  Security  Act 
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to  time  certify  to  the  Secretary 

cooperating  State  the  sums 

of  the  United  States  to  make 

chapter.  The  Secretary  of  the  Treasxiry, 

General  Accounting  Office,  shall 

ihe  Adjustment  Assistance  Trust 

accordance  with  such  certlfica- 

Stite   pursuant   to  section   232(g) 

1  uch  State  In  the  Unemployment 

for  the  payment  of  cash  benefits 

thiir   unemployment,  exclusive   of 


this  section  shall  be  used  solely 

and  money  so  paid  which  is 

returned,  at  the  time  specified 

subchapter,  to  the  Secretary  of  the 

Adju!  tment  Assistance  Fund. 

su|)chapter  may  require  any  officer 

payments  or  dlsbiirslng  funds 

I  artlclpatlng  In  the  performance 

bi)nd  to  the  United  States  in  such 

necessary,  and  may  provide  for 

b4nd  from  funds  for  carrying  out 

Certifying  and  Disbi;rsing  Officers. 

£  ecretary,  or  designated  pursuant 

subchaj  ter,  as  a  certifying  officer,  shall, 

)r  Intent  to  defraud  the  United 

payment  certified  by  him  under 


the  absence  of  gross  negligence 
i,  be  liable  with  respect  to  any 

if  it  was  based  upon  a  voucher 
■  as  provided  in  subsection  (a) . 


or  the  Secretary,  or  a  court  of 
person — 
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Proposed  amendment 
SUBCHAPTER  c — GENERAL  PROVISIONS — Continued 
Sec.  [243.]  244.  Recovery  OF  Overpayments. — Continued 

(1)  has  made  or  has  caused  to  be  made  by  another,  a  false  state- 
ment or  representation  of  a  material  fact  knowing  it  to  be  false,  or 
has  knowingly  failed  or  caused  another  to  fail  to  disclose  a  material 
fact;  and 

(2)  83  a  result  of  such  action  has  received  any  payment  under  this 
chapter  to  which  he  was  not  entitled, 

such  person  shall  be  liable  to  repay  such  amount  to  the  State  agency 
or  the  Secretary  as  the  case  may  be,  or  either  may  recover  such 
amount  by  deductions  from  any  sums  payable  to  such  person  under 
this  chapter.  Any  such  finding  by  a  State  agency  or  the  Secretary 
may  be  made  only  after  an  opportunity  for  a  fair  hearing. 

(b)  Any  amount  repaid  to  a  State  agency  under  this  section  shall 
be  deposited  into  the  fund  from  which  payment  was  made.  Any 
amount  repaid  to  the  Secretary  under  this  section  shall  be  returned 
to  the  Secretary  of  the  Treasury  and  credited  to  the  Adjustment 
Assistance  Trust  Fund. 
Sec.  [244.]  245.  Penalties. 

Whoever  makes  a  false  statement  of  a  material  fact  knowing  It  to 
be  false,  or  knowingly  fails  to  disclose  a  material  fact,  for  the  pur- 
pose of  obttilnlng  or  Increasing  for  himself  or  for  any  other  person 
any  payment  authorized  to  be  furnished  under  this  chapter  or  pur- 
suant to  an  agreement  under  section  239  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  for  not  more  than  one  year,  or  both. 
Sec  246.  Subpoena  Power  of  Secretary. 

The  Secretary  shall  be  empowered,  on  his  own  initiative  or  at 
the  request  of  an  interested  party,  to  issue  subpoenas  requiring  the 
production  of  any  information  necessary  to  make  a  determination 
under  this  chapter,  and  such  subpoenas  shall  be  enforceable  in  any 
court  of  competent  jurisdiction. 

Sec.  1245.]  247.  Creation  of  Trust  Fund;  Authorization  of  Appro- 
priations Out  of  Customs  Receipts. 

(a)  There  is  hereby  established  on  the  books  of  the  Treasury  of 
the  United  States  a  trust  fimd  to  be  known  as  the  "Adjustment 
Assistance  Trust  Fund"  (referred  to  In  this  section  as  the  "Trust 
Fund").  The  Trust  Fund  shall  consist  of  such  amounts  as  may  be 
deposited  In  It  pursuant  to  the  authorization  contained  in  subsec- 
tion (b).  Amounts  in  the  Trust  Fund  may  be  used  only  to  carry  out 
the  provisions  of  this  chapter  (including  administrative  costs).  The 
Secretary  of  the  Treasury  shall  be  the  trustee  of  the  Trust  Fund  and 
shall  report  to  the  Congress  not  later  than  March  1  of  each  year  on 
the  operation  and  status  of  the  Trust  Fund  during  the  preceding 
fiscal  year. 

(b)  There  is  hereby  authorized  to  be  appropriated  to  the  Tnist 
Fund,  out  of  amounts  In  the  general  fund  of  the  Treasury  attribu- 
table to  the  collections  of  customs  duties  not  otherwise  appropriated, 
for  each  fiscal  year  ending  after  the  date  of  the  enactment  of  this 
Act,  such  sums  as  may  be  necessary  to  carry  out  the  provisions  of  this 
chapter  (Including  administrative  costs) . 

Sec  [246.]  248.  TBANsmoNAL  Provisions 

(a)  Where  a  group  of  workers  has  been  certified  as  eligible  to  apply 
for  adjustment  assistance  under  section  302(b)  (2)  or  (c)  of  the 
Trade  Expansion  Act  of  1962,  any  worker  who  has  not  had  an  applica- 
tion for  trade  readjustment  allowances  under  section  322  of  that  Act 
approved  or  denied  before  the  effective  date  of  this  chapter  may  apply 
under  section  231  of  this  Act  as  If  the  group  certification  under  which 
he  claims  coverage  had  been  made  under  subchapter  A  of  this 
chapter. 

(b)  In  any  case  where  a  group  of  workers  or  their  certified  or 
recognized  union  or  other  duly  authorized  representative  has  filed  a 
petition  under  section  301(a)  (2)  of  the  Trade  Expansion  Act  of  1962, 
more  than  4  months  before  the  effective  date  of  this  chapter  and 

(1)  the  Tariff  Commission  has  not  rejected  such  petition  before 
the  effective  date  of  this  chapter,  and 

(2)  The  President  or  his  delegate  has  not  issued  a  certification 
under  section  302(c)  of  that  Act  to  the  petitioning  group  before  the 
effective  date  of  this  chapter, 

such  group  or  representative  thereof  may  file  a  new  petition  under 
section  .'221  of  this  Act,  not  later  than  90  days  after  the  effective  date 
of  this  chapter.  For  purposes  of  section  223(b)  (1) ,  the  date  on  which 
such  group  or  representative  filed  the  petition  under  the  Trade 
Expansion  Act  of  1962  shall  apply.  Section  223(b)  (2)  shall  not  apply 
to  workers  covered  by  a  certification  Issued  pursuant  to  a  petition 
meeting  the  requirements  of  this  subsection. 

(c)  A  group  of  workers  may  file  a  petition  under  section  221  cover- 
ing weeks  of  unemployment  (as  defined  in  the  Trade  Expansion  Act 
of  1962)  beginning  before  the  effective  date  of  this  chapter,  or 
covering  such  weeks  and  also  weeks  of  unemployment  beginning  on 
or  after  the  effective  date  of  this  chapter. 


Sectlon-by-Sectlon  Analysis 


(15)  The  proposed  amendment  adds  a  new  Section  246  which 
gives  the  Secretary  of  Labor  the  power  to  subpoena  necessary  Infor- 
mation from  uncooperative  firms  or  Individuals. 
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Prom  isions.- 


rr  ents 


th; 


Sec.  1246.]  248.  Transitional 

( d )  Any  worker  receiving  pay 
be  entitled — 

( 1 )  for  weeks  of  unemployment 
Act  of  1962)   beginning  before 
the  rights  and  privileges  provided 
and 

(2)  for  weeks  of  unemplojmaent 
date  of  this  chapter,  to  the 
chapter. 

(e)  The  Tariff  Commission  shall 
on  request  data  it  has  acquired 
of  the  Trade  Expansion  Act  of 
period  ending  on  the  effective 
result  m  Presidential  action  undfcr 
that  Act. 
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pursuant  to  this  section  shall 


as  defined  in  the  Trade  Expansion 

eJfectlve  date  of  this  chapter,  to 

n  chapter  3  of  title  III  of  such  Act, 


righbs 


make  available  to  the  Secretary 

investigations  under  section  301 

962  concluded  within  the  2-year 

of  this  chapter  which  did  not 

section  302(a)(3)    or  302(c)    of 


li 


di  te 


t(i 


ers(  ly 


regulal  Ions 


Sec.  [247.]  249.  Definitions 
For  purposes  of  this  chapter — 

( 1 )  The  term  "adversely  affecte< 
in  a  firm  or  appropriate  subdlv 
firm  or  subdivision  are  eligible 
under  this  chapter. 

(2)  The  term  "adversely  affected 
because  of  lack  of  work  in  ad 

(A)  has  been  totally  or  partially 
or 

(B)  has  been  totally  separated 
In  a  subdivision  of  which  such 

(3)  The  term  "average  weekly 
national  gross  average  weekly  ei 
manufacturing  Industries  for  the 
published  annually  by  the  Bureau 
ment  of  Labor)  most  recently  pub 
the  assistance  under  this  chaptei 

(4)  The  term  "average  weekly 
total  wages  paid  to  an  individual 
of  this  computation,  the  high 
the  individual's  total  wages  were 
last  5  completed  calendar  quarter  i 
In  which  occurs  the  week  with  n 
Is  made.  Such  week  shall  be  the 
occurred,  or,  in  cases  were  partial 
prlate  week,  as  defined  in 

(5)  The  term  "average  weekly 
worked  by  the  Individual  (exclud 
from  which  he  has  been  or  claims 
weeks  (excluding  weeks  during 
vacation)    preceding   the   week 
paragraph   (4). 

(6)  The  term  "partial  separation' 
vldual  who  has  not  been  totally 

(A)  his  hours  of  work  reduced 
weekly  hours  in  adversely  affected 

(B)  his  wages  reduced  to  80  perc 
of  any  week  after  the  first  26  week! 
a  trade  readjustment  allowance)  ] 
adversely  affected  employment. 

(7)  The   term   "remuneration" 
derived  from  services  performed 

(8)  The  term  "State"  Includes 
Commonwealth  of  Puerto  Rico; 
used  in  the  geographical  sense 

(9)  The  term  "State  agency 
which  administers  the  State  law' 

(10)  The  term  "State  law" 

law  of  the  State  approved  by  the 
3304  of  the  Internal  Revenue  Code 

(11)  The  term  "total  separatioi 
of  an  Individual  from  employment 
subdivision  of  which,  adversely 

(12)  The  term  "unemployment 
ment  insurance  payable  to  an  in 
Federal    unemployment    insurance 
title    5,    United    States    Code, 
Insurance  Act. 

(13)  The  term  "week"  means  a 
State  law. 

(14)  The   term   "week    of   un- 
to an  individual  any  week  for  w.. 
performed  during  such  week  is  less 
the  case  of  any  week  after  the  flrsl 
to  receive  a  trade  readjustment  . 
wage  and  In  which,  because  of  lack 


employment"  means  employment 

i^on  of  a  firm,  if  workers  of  such 

apply  for  adjustment  assistance 


w  age" 


anl 
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beginning  on  or  after  the  effective 
and  privileges  provided  In  this 


worker"  means  an  individual  who, 

affected  employment — 
separated  from  such  employment. 


from  employment  with  the  firm 

adversely  affected  employment  exists. 

manufacturing  wage"  means  the 

rnings  of  production  workers   in 

latest  calendar  year  (as  officially 

of  Labor  Statistics  of  the  Depart- 

pubjlshed  before  the  period  for  which 

is  furnished. 

means  one-thirteenth  of  the 
in  the  high  quarter.  For  purposes 
quaijter  shall  be  that  quarter  In  which 
highest  among  the  first  4  of  the 
immediately  before  the  quarter 
respect  to  which  the  computation 
week  In  which  total  separation 
separation  is  claimed,  an  appro- 
prescribed  by  the  Secretary, 
iiours"  means  the  average  hours 
ng  overtime)   in  the  employment 
to  have  been  separated  in  the  52 
whjich  the  Individual  was  sick  or  on 
s^cified    in   the   last   sentence    of 

means,  with  respect  to  an  Indi- 
s^arated,  that  he  has  had — 

80  percent  or  less  of  his  average 

employment,  and 

percent  or  less  [  (75  percent  in  the  case 

in  which  he  Is  eligible  to  receive 

"  his  average  weekly  wage  in  such 


<f : 


means   wages   and   net  earnings 

IS  a  self-employed   individual. 

1  he  District  of  Columbia  and  the 

the  term  "United  States"  when 

includes  such  Commonwealth. 

neans   the  agency  of  the  State 

me*is  the  unemployment  insurance 
Secretary  of  Labor  under  section 
of  1954. 

means  the  layoff  or  severance 
with  a  firm  in  which,  or  In  a 
afffected  employment  exists. 

nsurance"  means  the  unemploy- 

inqividual  under  any  State  law  or 

law,    including    chapter    85    of 

ant    the    Railroad    Unemployment 

'  ireek  as  defined  in  the  applicable 


erfployment"   means   with    respect 

hth  his  remuneration  for  services 

than  80  percent  [(75  percent  In 

26  weeks  In  which  he  Is  eligible 

al  owance) )   of  his  average  weekly 

work — 


cf ' 
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Proposed  amendment 
subchapter  c — GENERAL  PROVISIONS — Continued 
Sec.  [247.]  249.  Definitions. — Continued 

(A)  if  he  has  been  totally  separated,  he  worked  less  than  the 
full-time  week  (excluding  overtime)   in  his  current  occupation,  or 

(B)  If  he  has  been  partially  separated,  he  worked  80  percent  or 
less  of  his  average  weekly  hours. 

Sec.  [248.]  250.  Regulations. 

The  Secretary  shall  prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  chapter. 
Sec.  [249.]  25i.  Effective  Date. 

This  chapter  (other  than  section  250)  shall  become  effective  on  the 
90th  day  following  the  date  of  the  enactment  of  this  Act. 
Sec.  [250.]  252.  Coordination. 

There  Is  hereby  established  the  Adjustment  Assistance  Coordinat- 
ing Committee  to  consist  of  a  Deputy  Special  Trade  Representative 
as  Chairman,  and  the  officials  charged  with  adjustment  assistance  re- 
sponsibilities of  the  Departments  of  Labor  and  Commerce  and  the 
Small  Business  Administration.  It  shall  be  the  function  of  the  Com- 
mittee to  coordinate  the  adjustment  assistance  policies  and  programs 
of  the  various  agencies  Involved  t.nd  to  promote  the  efficient  and 
effective  delivery  of  adjustment  assistance  benefits. 

(Note:  Amendment  requires  renumbering  of  section  251-264  in 
chapters.) 


Sectlon-by-Sectlon  Analysis 


Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  legislative 
director  of  the  United  Auto  Workers, 
endorsing  this  proposal. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

July  11,  1974. 
Hon.  Gaylord  Nelson, 
Hon.  Lloyd  Bentsen, 
U.S.  Senate,  Washington,  B.C. 

Dear  Senators:  We  are  pleased  to  note 
substantial  improvements  in  trade  adjust- 
ment assistance  for  workers  in  your  proposed 
amendments  to  Chapter  2  of  Title  II  of  H.R. 
10710.  The  clarification  of  the  language 
defining  eligibility  for  assistance  should 
correct  the  injustice  of  the  previous  legisla- 
tion, which  made  It  virtually  impossible  for 
workers  to  qualify.  The  Increase  in  the  maxi- 
mum payments  and  retraining  allowances  go 
a  long  way  toward  cushioning  affected  work- 
ers and  their  families  against  the  disrup- 
tion to  their  lives  caused  by  loss  of  employ- 
ment. In  this  respect,  the  provisions  for 
health  Insurance  and  for  protection  of  older 
workers  represent  a  significant  advance. 
We  regret,  however,  the  omission  of  any 
protection  of  workers  against  loss  of  their 
pension  rights,  which  must  be  regarded  as 
a  serious  shortcoming. 

While  the  duration  of  the  benefits  has  been 
increased  to  one  year,  and  an  additional 
year  for  workers  enrolled  in  training  pro- 
grams, we  would  wish  that  more  generous 
provisions  comparable  to  the  Amtrak  legis- 
lation had  been  adopted. 
Sincerely, 

Jack  Beidler, 
Legislative  Director. 

Mr.  BENTSEN.  Mr.  President,  the  Sen- 
ate will  soon  consider  legislation  to  pro- 
vide the  foundation  for  U.S.  participation 
in  multilateral  trade  negotiations.  The 
challenge  of  these  negotiations  is  to  treat 
the  problems  posed  by  our  international 
economic  relationships  in  ways  which 
strengthen  and  reformulate  the  interna- 
tional economic  system  while  also  en- 
abling us  to  pursue  critical  domestic  goals 
of  continued  economic  growth,  high 
levels  of  employment,  and  reasonable 
price  stability.  Instead  of  facing  this 
challenge  with  confidence  and  expecta- 
tion, we  are  skeptical  about  what  can  be 


achieved  and  lack  a  clear  idea  as  to  our 
proper  role  among  the  great  trading  na- 
tions of  the  world.  This  atmosphere  of 
doubt  is  evident  in  the  controversy  sur- 
rounding H.R.  10710,  the  Trade  Reform 
Act,  passed  by  the  House  and  currently 
before  the  Senate  Committee  on  Finance. 

This  skepticism  is,  in  my  view, 
grounded  in  the  fact  that  changes  in  the 
world  economy  have  become  so  rapid  and 
multifaceted  as  to  test  our  analytical  and 
adaptive  capabilities.  We  are  forced  to 
take  account  of  changing  patterns  of 
trade,  of  changing  productive  capabilities 
of  nations,  of  changing  national  social 
policies.  Because  these  realities  compel 
action  but  nearly  defy  coherent  under- 
standing, we  are  confronted  with  numer- 
ous and  often  contradictory  approaches 
to  our  problems.  Furthermore,  our  long- 
term  vision  is  clouded  by  the  pressure  of 
crosscurrent  and  immediate  demands. 
This  is  the  core  of  our  analytical  diflfl- 
culty.  Our  ability  to  adapt — which  is  the 
subject  of  the  amendment  I  join  Senator 
Nelson  in  introducing — is  restrained  in 
large  part  by  our  failure  to  provide 
strong  Government  support  for  domestic 
adjustment  to  international  competition. 

Mr.  President,  the  United  St?.tes  now 
occupies  a  crucial  but  no  longer  a  singu- 
larly decisive  position  in  the  interna- 
tional economy.  Our  share  of  world  gross 
national  product,  trade,  and  reserve  as- 
sets has  declined  as  those  of  the  Euro- 
pean Community  and  Japan  have  in- 
creased. Since  the  mid- 1960 's  we  have 
faced  strong  competition  in  both  our  do- 
mestic and  international  markets.  Our 
balance-of-payments  deficits,  which 
throughout  much  of  the  postwar  period 
served  both  United  States  and  global 
interests,  are  now  a  major  source  of  con- 
cern. Moreover,  our  reliance  on  interna- 
tional transactions  has  grown  at  the 
same  time  that  our  relative  world  eco- 
nomic position  has  decreased.  Even 
though  the  foreign  sector  does  not  loom 
large  in  our  economy,  with  trade  repre- 
senting only  5  percent  of  our  total  gross 
national  product,  its  importance  is  grow- 
ing. We  are  increasingly  dependent  on  a 
variety  of  essential  raw  material  imports 


and  exports  have  become  vital  to  U.S. 
agriculture  as  well  as  to  many  sectors  of 
industry. 

Integral  to  this  situation  are  develop- 
ments which  are  expanding  and  inte- 
grating the  world  economy.  These  range 
from  a  faster  increase  in  world  trade 
than  that  of  world  output  through  the 
development  of  a  world  capital  market 
to  the  rise  of  the  multinational  corpo- 
ration. What  these  developments  mean 
in  essence  is  that  changes  overseas  im- 
pinge in  important  ways  on  the  United 
States,  inevitably  creating  strains  and 
problems  of  adjustment. 

We  may  not  have  answers  to  all  the 
questions  these  developments  pose,  but 
we  do  know  that  some  courses  of  action 
would  be  inappropriate.  The  danger  of 
a  widespread  revival  of  protectionism 
threatens  to  undo  25  years  of  assiduous 
work  that  has  been  essential  to  our  peace 
and  prosperity.  In  view  of  the  U.S.  lead- 
ership role  and  the  importance  of  U.S. 
trade  to  other  countries,  American  pro- 
tectionism is  both  more  "catching"  and 
damaging  to  the  world  trading  system 
than  that  of  other  countries.  Efforts  to 
insulate  our  market  may  be  well-inten- 
tioned; but  we  cannot  control  the  activi- 
ties of  others.  There  is  no  guarantee  that 
something  Uke  the  world  economic  stag- 
nation of  the  1930's,  with  its  contribu- 
tion to  political  upheaval,  could  not  hap- 
pen again.  Indeed  recent  events,  such  as 
our  1973  export  embargo,  demonstrate 
how  quickly  one  country's  ill-considered 
actions  can  translate  into  dangerous 
counteractions  from  others. 

At  the  very  least,  such  a  reversal  would 
result  in  a  loss  of  economic  benefits  and 
opportunities  for  the  United  States.  If 
our  economy  is  to  remain  strong,  we 
must  seek  ways  of  increasing  productive 
efficiency,  of  maximizing  the  contribu- 
tion of  limited  resources,  of  encourag- 
ing our  people  to  work  where  they  can 
earn  the  highest  income.  Trade  has  an 
important  role  to  play  in  maintaining  a 
flexible,  expanding  economy.  Imports  not 
only  make  available  what  we  cannot  pro- 
duce at  home,  but  also  impose  price  dis- 
cipline on  domestic  industries.  This  is 
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especially  significant  when 
acknowledged    to   be    our 
nomic  problem.  We  should 
mind  that  our  imports  enab 
tions    to    purchase    U.S. 
strength  in  the  world  . 
those  areas  requiring  dy 
tion,    and    industrial 

structure  of  our  exports 

ity  to  innovate  and  respond  _ 
If  the  solution  to  domestic 
does  not  lie  in  reducing  p 
growth  and  competition,  it  is 
evident  that  the  concents 
versely  affected  by  inte 
are  compelling  and  real 
increase  rapidly  and  are  . 
trated  in  specific  product  „^. 
injurj-  to  domestic  workers 
tries  cannot  always  be  alh 
the    normal    adjustment 
Trade   Reform   Act   thus 
strengthened  safeguards  a^- 
Import  disruptions  by  prov 
timely  and  effective  relief 
escape  clause.  Constructive  ^ 
requires  this  improvement.  Tc 
that  increased  imports  resuli 
fair  trade  practices  on  the 
eign  companies  and  goverm. 
ous  offsetting  action  should 
under     reinforced     antidumb 
countervailing  duty  statutes, 
new  ways  of  responding  to  ;, 
and  unreasonable  restrictions 
ports  are  now  being  studied. 

Labor's  apprehensions  abou 
of  multinational  corporations 
not  gone  unheeded.  I  question 
with   many    of   my    d 
leagues,  whether  their 
sarily  maximize  U.S. 
promote  economic  growth  c^^-u 
The  Congress  is  now  reviewlr  g 
tax  code  to  see  whether  prov 
mg  vvlth  foreign  income  unwi 
age  U.S.  direct  investment 
may  also  be  a  need  for  saf t 
with  abuses  or  disruptions  „. 
location  overseas.   Certainly 
examples  of  plants  whose 
seas  have  resulted  in  unei..^,.„ 
home.  But  I  wish  to  emphasiz^ 
true  impact  of  multinational 
aggregate  U.S.  unemployment 
tive  competition,  on  our  bala: 
ments  and  economic  growth 
known.  Serious  study  is  just 
and  we  need  more  research 
accurate  data  before  it  is 
mulate    responsible    public 
sponses.  On  an  issue  of  such 
tance,  the  overriding  require.^, 
we  resist  becoming  doctrinaire 
On  the  impact  of  imports. 
do  think  we  know  enough  to 
policy.    Import    competition    ^. 
Imposes  considerable  hardshi]i 
mestic  workers— burdens  that 
acerbated  by  the  twin  problem.s 
ate  at  full  employment  without 
then  workers  adversely  affectec 
flows  could  shift  with  a  minim 
ruption  into  the  manufacture 
ent  goods  or  into  service  indu 
full  employment  poUcy  in  this 
more  myth  than  reaUty.  In 
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acceptable  plateau  unless  the  level  of 
job  vacancies  is  raised  so  high  that  in- 
flation results.  The  structural  problems 
to  which  I  refer  are,  among  others,  very 
high  turnover  rates,  inefficient  and  long 
job  searches  and  segmented  labor  mar- 
kets resulting  in  part  from  geographical 
distance,    training    requirements,    and 
various  forms  of  discrimination.  Rather 
than  deal  forcefully  with  these  problems, 
our  tendency  is  intentionally  to  raise 
unemployment  in  order  to  fight  inflation. 
The  administration  now  talks  about  rais- 
ing the  acceptable  norm  of  aggregate  un- 
employment— a  response  which  I  con- 
sider socially  unacceptable,  economical- 
ly unnecessary,  and  poUtically  irrespon- 
sible. Since  it  is  clear  that  the  regulation 
of  aggregate  demand  alone  cannot  solve 
our  poor  unemployment-inflation  trade- 
off, we  need  better  manpower  poUcies  of 
which  trade  adjustment  assistance  is  an 
important  part. 

A  soundly  conceived  trade  adjustment 
program  would  reduce  unemployment  by 
better  equipping  workers  to  fill  available 
jobs  and  would  fight  inflation  by  increas- 
ing the  productivity  of  the  labor  force. 
If  emphasis  is  placed  on  vocational  coun- 
seling and  employment  opportunities;  if 
attention  is  paid  to  job  matching  and 
speedy  placement;  if  commitment  is 
made  to  job  training  and  education- 
then  trade  adjustment  assistance  can 
help  our  economy  maintain  its  essential 
dynamism.  It  can  also  help  alleviate 
many  of  the  human  burdens  of  adjusting 
to  change.  We  all  realize  that  it  can  be 
difficult  to  find  employment,  that  differ- 
ent skills  may  be  required,  that  without 
adequate  financial  assistance  savings 
m  ly  be  wiped  out  and  that  lacking  health 
coverage,  life's  exigencies  can  overwhelm 
us. 

Having  said  this  much,  let  me  empha- 
size that  it  would  be  illu.'?ory  and  self- 
defeating  to  exaggerate  the  claims  for 
trade  adjustment  assistance.  It  is  neither 
a  tool  for  treating  across-the-board  eco- 
nomic imbalances  nor  can  it  operate  in 
isolation  from  the  general  problems  of 
the  dome<:tic  economy.  In  fact,  there  Is 
little  question  but  that  a  comprehensive 
program  designed  to  alleviate  dislocation 
whatever  the  source,  be  it  rapid  tech- 
nological change  or  shifting  consumer 
tastes,  would  be  preferable  to  a  program 
covering  trade-related  injuries  alone.  On 
the  other  hand,  a  viable,  substantively 
sound  program  is  better  than  no  pro- 
gram at  all  and  is  preferable  to  the  egre- 
giously  inadequate  program  under  the 
1962  Trade  Expansion  Act— TEA.  It  is 
my  hope  that  this  amendment  strength- 
ening the  worker  provisions  of  the  trade 
adjustment  program  will  serve  as  an  im- 
pulse for  reexamining  the  conversion  as- 
pects of  our  manpower  programs  and  ^or 
restoring  their  forward  thrust. 

It  is  not  necessary  to  recount  the  his- 
tory of  worker  adjustment  assistance 
under  the  Trade  Expansion  Act.  It  has 
been  all  promise  and  very  little  perform- 
ance. In  the  desire  to  limit  the  program's 
scope  and  thus  prevent  misapplication. 
Congress  unintentionally  irJiibited  its 
potential  contribution  to  the  domestic 
economy.  Our  experience  demonstrates 
that  in  the  absence  of  strong  Govern- 
ment support  for  domestic  sti-uctural 
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change,  it  is  difficult  to  conduct  an  in- 
ternationally cooperative  and  success- 
ful trade  policy.  This  conclusion  is  pos- 
sible without  dissecting  all  the  relevant 
shortcomings  of  the  present  program. 

Although  the  House  bill  improves  sub- 
stantially on  existing  law,  particularly 
with  respect  to  petitioning  and  certifica- 
tion procedui'es,  it  fails  to  correct  many 
important  deficiencies.  The  amendment 
I  join  in  introducing,  by  strengthening 
the  content  and  range  of  the  program 
should  better  enable  it  to  achieve  its  pur- 
poses. Mr.  President,  I  will  now  turn  to 
the  major  provisions. 

QUALIFICATION  FOR  ASSISTANCE 

The  qualification  provisloiis  of  H.R. 
10710  are  a  consequential  improvement 
over  the  highly  restrictive  criteria  of  the 
TEA  which  have  made  it  difficult  for 
workers  to  prove  they  are  eligible  for  as- 
sistance. Current  law  reqmres  that  in- 
creased imports,  resulting  in  major  part 
from  trade  agreement  concessions,  be  the 
"major"  factor  causing  or  threatening 
under  or  imemployment.  Tlie  House  bill 
eliminates  the  linkage  between  injury 
and  prior  trade  concessions  and  further 
requires  that  imports  only  "contribute 
importantly"  to  injury.  Although  injury 
IS  defined,  the  term  "contribute  impor- 
tantly" is  not. 

The  purpose  of  this  amendment  is  to 
make  clear  the  intention  of  the  House, 
as  defined  in  the  Report  of  the  Com- 
mittee on  Ways  and  Means  accompany- 
mg  H.R.  10710,  that  the  words  'con- 
tribute importantly"  represent  a  less 
strmgent  test  than  the  substantial  caase 
test  for  escape  clause  relief.  Similarly,  to 
insure  that  assistance  will  be  available 
if  injuiy  occurs  when  Imports  increase 
then-  relative  share  of  the  U.S.  market  at 
the  expense  of  domesticaUy  produced 
articles,  the  words  "absolute  or  relative" 
and  added  before  the  words  "increases 
of  imports."  With  these  two  clarifying 
changes,  all  workers  injured  by  import 
competition  should  be  able  to  receive  the 
assistance  they  deserve. 

LEVEL  OF  BENEFITS 

As  is  often  noted,  the  benefits  of  in- 
ternational trade  are  widely  diffused 
among  the  population  while  the  adverse 
consequences  focus  on  a  relatively  small 
number  of  people.  Considerations  of 
equity  dictate  generous  assistance  tc 
those  harmed  by  policies  undertaken  m 
the  national  interest.  Actual  remuner- 
ation under  present  law  has  averaged  be- 
tween 50  to  60  percent  of  net  worker 
earmngs.  This  is  inadequate  recompense 
for  the  loss  of  skills  or  the  time  needed 
to  reemploy  or  replace  those  skills. 

The  amendment,  therefore,  increases 
the  level  of  assistance  to  75  percent  of 
the  worker's  average  weekly  salary,  lim- 
ited by  130  percent  of  the  average 
weekly  manufacturing  wage.  This  should 
assure,  first,  that  as  large  a  proportion 
of  adversely  affected  workers  as  po-^s^ble 
receive  assistance  that  comes  close  to 
their  previous  disposable  income  and. 
second,  that  workers  in  high  wage  States 
are  not  unfairly  penalized.  The  two-tier 
system  under  H.R.  10710,  by  which  a 
workers  benefits  are  reduced  after  the 
first  26  weeks  from  70  to  65  percent  of 
his  average  weekly  wage,  is  eliminated. 
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The  assumption  that  people  work  only 
when  forced  to  do  so  is  not  only  theo- 
retically questionable,  but  also  unjustifi- 
ably underestimates  the  adherance  by 
the  ovei-whelming  majority  of  American 
workers  to  the  traditional  work  ethnic. 

OLDER    WORKER    BENEFITS 

Special  provision  must  be  made  for 
older  workers  whose  age  makes  it  unlike- 
ly that  they  will  be  able  to  obtain  suit- 
able new  employment.  Approximately, 
26.6  percent  of  the  workers  who  have 
actually  received  trade  readjustment 
benefits  under  the  current  program  have 
been  over  55.  So  high  a  participation 
rate  reflects  the  process  of  adverse  selec- 
tion that  has  operated  due  to  the  very 
restrictive  criteria  of  the  TEA.  But  it 
also  attests  to  the  obstacles  older  work- 
ers confront  when  trying  to  reenter  the 
labor  force. 

The  House  bill  in  no  way  modifies  the 
1962  Trade  Act  provisions  which  grant 
to  workers  who  are  60  years  of  age  at 
the  time  of  separation  an  additional  13 
weeks  of  benefits  above  the  standard 
maximum  of  52  weeks.  Clearly,  this  is 
inadequate  recognition  of  the  fact  that 
older  workers  are  frequently  less  skilled, 
have  difficulty  securing  new  employment 
and,  even  when  reemployed,  often  end  up 
in  jobs  substantially  inferior  to  those 
they  lost. 

In  order  to  protect  older  workers  who 
are  injured  by  increased  import  com- 
petition, the  amendment  offers  to  any 
adversely  affected  worker  over  55  an  ad- 
ditional 52  weeks  of  assistance  if  he 
cannot  find  suitable  reemployment  that 
is  no  worse  than  his  previous  employ- 
ment. The  need  for  this  provision  is) 
manifested  by  the  severity  of  the  prob- 
lem: the  Department  of  Labor  estimates 
that  roughly  60  percent  of  all  trade- 
impacted  workers  between  the  ages  of  55 
10  60  file  unable  to  find  suitable  work 
witliin  the  first  year  of  unemployment. 
This  is  a  warning  signal  that  we  should 
pursue  means  of  limiting  age  discrimina- 
tion. 

For  workers  over  60,  who  are  beyond 
the  maximum  hiring  age  of  most  em- 
ployers, the  amendment  provides  addi- 
tional assistance  until  the  age  of  65. 
Any  such  benefits  would  be  reduced  by 
pension  or  social  security  benefits  for 
which  the  worker  is  eligible — such  as 
early  social  security  benefits  at  age  62. 
The  duration  of  this  assistance  beyond 
the  standard  52-week  maximum  would 
also  be  limited  to  the  total  number  of 
weeks  the  worker  was  employed  by  the 
firm  or  subdivision  in  which  his  ad- 
versely affected  employment  occurred. 

HEALTH  BENEFITS 

American  workers  have  substantial 
stakes  in  their  jobs  which  exceed  income 
considerations  alone.  In  addition  to  val- 
uable pension  and  seniority  rights,  the 
security  of  the  worker  and  his  family  de- 
pend on  private  health  insurance  cover- 
age that  normally  is  tied  to  his  employ- 
ment relationship.  Thus,  when  the  work- 
er loses  his  job,  he  and  his  family  must 
look  to  society  for  a  reasonably  secure 
environment.  Honestly  compels  us  to  ac- 
knowledge that  our  Government  has 
been  less   than  forceful  in   alleviating 


workers'  fears  about  the  inadequacy  of 
our  social  insurance  system. 

National  pension  reform  should  soon 
become  a  reality.  The  bill  I  introduced 
last  year  was  incorporated  into  the  pen- 
sion reform  bill  approved  by  the  full 
Senate  last  September.  The  House-Sen- 
ate conference  expects  to  report  within 
a  month  the  final  version  for  considera- 
tion by  both  bodies  of  Congress.  This 
long- required  legislation  will  establish 
minimum  standards  of  vesting,  fimding. 
eligibility,  and  termination  insvu'ance  so 
that  ever>-  worker,  including  those  in- 
jured by  import  competition,  receives  his 
earned  retirement  benefits. 

A  program  for  national  health  insur- 
ance is  not  as  far  advanced.  To  insure 
that  a  trade-impacted  worker  and  his 
family  should  not  face  unaided  the  haz- 
ards of  illness,  they  will  by  this  amend- 
ment receive  health  coverage  mider  plans 
available  to  Federal  employees.  The  Sec- 
retary of  Labor  is  authorized  to  make 
Federal  employee  health  plan  benefits 
available  to  any  worker  who  would  not 
be  eligible  for  health  benefits  under  any 
other  plan.  The  worker  would  pay  out  of 
his  readjustment  allowance  the  em- 
ployee's contribution  to  any  appropriate 
plan  of  his  choice  and  the  Secretary 
would  authorize  payment  of  the  employ- 
er's share  from  the  adjustment  assist- 
ance trust  fund,  established  by  H.R. 
10710. 

TRAINING  AND  RELATED  SERVICES 

A  complex,  industrialized  society,  such 
as  our  own,  should  view  the  continuing 
education  and  retraining  of  its  labor 
force  as  a  national  capital  investment 
without  which  it  cannot  hope  to  maintain 
the  basis  for  economic  growth  and  pro- 
gressive change.  Our  approach  should 
begin  with  the  conviction  that  adults 
who  go  back  into  an  educational  and 
training  program  not  only  serve  their 
o"",Ti  personal  econom.ic  and  social  needs 
but  also  enlarge  the  basis  for  national 
productivity  gains. 

The  1962  Trade  Act  seems  to  have  em- 
braced this  assumption  with  one  hand 
while  hamstringing  its  execution  with 
the  other.  Actual  procedures  have  per- 
mitted little  retraining  partly  because  a 
significant  proportion  of  expenditures 
have  constituted  the  retroactive  payment 
of  allowances;  partly  because  available 
programs  have  been  Inadequate;  and 
partly  because  training  funds  have  been 
limited.  These  substantial  problems  are 
largely  ignored  by  the  House  bill. 

Trade-impacted  workers  typically 
have  not  begun  receiving  assistance  un- 
til long  after  their  initial  imemploy- 
ment. Consequently,  they  have  ended  up 
using  retroactive  benefits  to  liquidate 
debts  incurred  while  out  of  work  and 
have  had  little  available  for  Income 
maintenance  during  retraining,  when 
such  retraining  was  available.  It  is  evi- 
dent that  we  cannot  expect  adults  to 
enter  education  programs  if  it  means 
stripping  themselves  of  any  life  savings 
they  have. 

The  House  bill  has  corrected  most 
time-consuming  procedures  that  have 
caused  these  lengthy  and  wasteful  de- 
lays. This  amendment  goes  further  by 
raising  the  level  of  benefits,  as  Indicated 


above,  and  by  granting  to  workers  who 
enroll  In  an  approved  training  program 
an  additional  52  weeks  of  eligibility  for 
readjustment  allowances  instead  of  the 
26  weeks  authorized  by  current  law  and 
preserved  by  the  House.  For  workers  who 
must  undergo  training  away  from  their 
homes,  the  level  of  supplemental  assist- 
ance benefits  is  raised  from  $5  daily  un- 
der current  law  to  a  $15  daily  maximum. 
Payments  for  transportation  expenses 
are  realistically  elevated  from  10  to  12 
cents  per  mile.  These  provisions,  to- 
gether with  a  few  additional  modifica- 
tions in  language,  should  assure  that 
workers  who  could  profit  from  training 
will  have  the  opportunity  to  do  so. 

Existing  manpower  services  have  not 
uniformly  succeeded  in  securing  for  Im- 
port-injured individuals  serious  educa- 
tional and  training  efforts.  For  reasons 
already  mentioned,  it  is  important  that 
a  full  range  of  adequately  funded  pro- 
grams be  available.  The  amendment  thus 
authorizes  the  Secretary  of  Labor  to  ap- 
prove participation  in  public  or  private 
training  programs.  In  vocational  insti- 
tutes, in  institutions  of  higher  learning  or 
in  programs  of  on-the-job  training.  In 
addition,  full  payment  from  the  adjust- 
ment assistance  trust  fund  Is  authorized 
for  the  payment  of  fees  associated  with 
the  training  or  retraining  of  workers  in 
any  approved  program  or  Institution  as 
we  as  direct  payments  to  employers  par- 
ticipating in  approved  on-the-job  train- 
ing programs.  These  additions  are  essen- 
tial to  prevent  a  cruel  deception  from 
being  worked  on  trade-impacted  individ- 
uals who  have  promised  on  a  "priority 
basis"  more  than  programs  in  their  cur- 
rent form  can  be  expected  to  deliver. 

Greater  emphasis  should  also  be  placed 
on  the  early  location  of  jobs  that  will  last 
and  that  will  be  worth  keeping.  Proper 
job  placement  and  job  satisfaction  are 
critical  to  reducing  both  subsequent  bouts 
of  unemployment  and  the  underutlllza- 
tion  of  worker  skills.  So  that  workers 
will  have  speedy  and  assured  access  to 
counseling,  testing,  and  placement  serv- 
ices, the  amendment  gives  the  Secretar>' 
of  Labor  authority  to  provide  employ- 
ment services  to  all  certified  workers, 
with  reimbursement  for  expenditures  to 
cooperating  agencies  from  the  Adjust- 
ment Assistance  Trust  Fimd.  This  means 
that  import-injured  individuals  threat- 
ened with  imminent  loss  of  work,  but  not 
yet  actually  separated,  can  begin  prepa- 
ration for  new  lines  of  employment.  Par- 
allel authority  is  granted  the  Secretary 
in  making  job  search  and  relocation  al- 
lowances available  to  workers  who  are 
not  yet  separated,  but  who  would  be 
eligible  for  adjustment  assistance  bene- 
fits if  they  were.  Both  provisions  are  ex- 
pected to  avert  the  expenditure  of  much 
larger  sums  that  would  be  required  if 
threatened  workers  were  forced  to  wait 
until  they  were  actually  separated  be- 
fore seriously  exploring  opportunities 
for  new  lines  of  work. 

ADDITIONAL    PROTECTION     OF    WORKERS 

Various  sections  of  the  House  bill  have 
been  altered  to  provide  assurances  re- 
garding the  availability  of  information 
to  workers,  to  guarantee  the  appealabil- 
ity of  adverse  determinations,  and  to 
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grant  to  the  Secretary  of  Labor 
to  subpena  necessary 
uncooperative    individuals 
These  provisions  have  been  ._. 
tect  workers  in  the  process  o 
for  and  receiving  benefits. 

In    conclusion,    Mr.    

amendment  conforms  to  the  , 
that  certain  individuals  should 
disproportionate   share   of 
measures  which  benefit  the 
It  affirms  that  American 
domestically    and 
best  sei-ved  by  strong  and 

of    assisting    domestic     

change.  I  believe  that  this  is  a 
and   viable   amendment   and 
Senate  to  give  it  full  support. 

Mr.    JAVITS.    Mr.    Presideit 
pleased  to  cosponsor  the 
the  trade  reform  bill  <H.R.  .. 
would  substantially  improve 
ance  to  workers  whose  jobs  ar 
to  the  immediate  impact  of 
imports.  As  we  proceed  to 
trade  reform  legislation,  we  .. 
mindful  of  our  concerns  for  cucl  i 
As  it  is  ."ight  that  we  avoid  ^._. 
in  our  trade  policies  in  the  in 
other  American  workers  and 
can   economy,  it  is  equally   . 
that  we  recognize  and  rectifv 
failure  to  protect  adequately 
ers  who  are  ad/ersely  affected 
creased  foreign  competition. 

The  only  direct  relief  we  no\  r 
to  dislocated  workers  is  the 
ment  assistance  provided  by  . 
Expansion  Act  of  1962.  Because 
restrictive  eligibility  and  bene^t 
sions,  this  law  has  provided  v 
protection  to  workers  whose  jy. 
been  lost  as  a  result  of  increasi 
competition.  Since  1962,  a  tota 
30.000  workers  have  benefited  .. 
justment  assistance,  as  against 
mate  of  more  than  100,000  w 
should  receive  such  benefits 

The  amendment  I  am  ._„^ 

designed  to  meet  this  need.  For 
time  workers  .vill  be  eUgible  to  ,^ 
sistance   that   m.ore   realisticali  y 
their  actual  job  readjustment 
eluding  the  provision  of  retrj^ 
relocation  assistance  to  assist 
turn  as  productive  members  of 
force. 

As  improved  by  this  _ „.. 

new  Trade  Reform  Act  would 
for — 

Liberalizing  eligibility  require- 
"order  to  pro\1i:e  genuine  access 
iustment  assistance  for  displace  i 

"ete. 

1^  Increasing  benefit   levels   to 
Workers  with  an  adjustment  a.^ 
'aTtlcwance  close  to  his  previou; 
.tax  earnings.  A  worker  would  , 
•ijlstQ  receive  75  percent  of  hij 
-Wag^^ompared   to   65   percen . 
.(^jri^fr^  law— for  52  weeks,  up  . 
.^[ifiof -1^0  percent  of  the  averag< 
wage  in  manufacturing. 

laereasing  the  protection  of 
^ep^  ^der  workers  by 
.tp.  52,  ^'leejf^  of  additional  as.sist; 
.yvpife^r^.^tween  rge  55  and  60 
autljwfiajng'i^ssistance  to  wor 
■ago ftUunAil  age  65.  These  are  s 
improvements    over    the 
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which  provides  the  older  worker,  over 
60.  with  only  13  weeks  of  additional 
assistance.  This  is  an  insufficient  amount 
when  the  immense  retraining  and  reem- 
ployment problems  of  older  workers 
are  taken  into  account. 

Strengthening  the  training,  job  search, 
and  relocation  assistance  under  the  bill 
by  granting  an  additional  52  weeks  of 
eligibility  for  workers  undergoing  train- 
ing, by  broadening  the  types  of  training 
available  and  by  authorizing  job  search 
and  relocation  benefits  to  workers  threat- 
ened by  import  related  job  loss. 

Authorizing  the  Secretary  of  Labor 
to  make  Federal  employees'  health  plan 
benefits  available  to  workers  and  their 
families  who  are  ineligible  for  any  other 
plan. 

Although  I  support  this  amendment, 
I  wish  to  state  that  I  have  certain  tech- 
nical reservations  to  the  section  on  health 
benefits— section  235.  The  intent  of  this 
section  is  clearly  to  make  adversely  af- 
fected workers  eligible  to  receive  health 
insurance  benefits  that  are  not  other- 
wise available  to  them.  I  am  in  total 
support   of   this  intent.   However,   the 
language  of  this  section  is  such  that  the 
intent  of  the  drafters  may  be  frustrated. 
Under  the   existing   amendment,   an 
adversely  affected   worker  who   is   not 
covered  under  any  other  benefit  plan  is 
required   to  select   a   plan   from   those 
available  to  Federal  employees  and  pay 
the  premiums  out  of  his  assistance  al- 
lowance. Rather  than  requiring  manda- 
tory   coverage    under    Federal    health 
plans,   which   could  result   in   needless 
expense  to  both  the  dislocated  worker 
and  Federal  (jovernment,  the  amend- 
ment should  make  an  adversely  affected 
worker  eligible  for  Federal  plan  benefits 
and  give  him  the  option  of  choosing  or 
not  choosing  such  coverage.  I  am  con- 
fident that  a  satisfactory  resolution  of 
this  matter  can  be  achieved  before  the 
bill  reaches  the  Senate  floor. 


re  :eiv( 


n?eds. 


the 


amendn^ent,  the 
provide 

e^ients  in 

to  ad- 

work- 

provide 
a^istance 
after- 
e  eligi- 
weekly 
under 
a  ceil- 
weekly 


a  Iversely 

proviling  up 

nee  for 

and  by 

kdrs  over 

ub  stantial 

curre:  it    law, 


DISCLOSURE  OF  REAL  ESTATE  SET- 
TLEMENT COSTS— AMENDMENT 

AMENDMENT  NO.  1556 

(Ordered  to  be  printed  and  to  lie  on 
the  table.'! 

Mr.  PROXMIRE  ffor  himself,  Mr. 
Magnuscn.  Mr.  Mathias,  Mr.  Case.  Mr. 
Hart,  and  Mr.  Tt-nvey)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  the  bill  iS.  3164)  to  pro- 
vide for  greater  disclosure  of  the  nature 
and  costs  of  real  estate  settlement  serv- 
ices, to  eliminate  the  payment  of  kick- 
backs and  unearned  fees  in  connection 
with  settlement  services  provided  in  fed- 
erally related  mortgage  transactions,  and 
for  other  purposes. 

AMENDMENT  NO.  1557 

f  Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  BURDICK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3164),  supra. 


CONSUMER  PROTECTION  AGENCY 
ACT— AMENDMENTS 

AMENDMENTS    NOS.     1558    AND     1559 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  STEVENS  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  S.  707  to  establish  a  Coimcil  of  Con- 
sumer Advisers  in  the  Executive  Office 
of  the  President,  to  establish  an  inde- 
pendent Consumer  Protection  Agency, 
and  to  authorize  a  program  of  grants, 
in  order  to  protect  and  serve  the  interests 
of  consumers,  and  for  other  purposes. 

AMENDMENTS  NOS.  1560  AND  1561 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  METCALF  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  S.  707,  supra. 

AMENDMENT  NO.  1582 

(Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  METCALF  (for  himself,  Mr.  Hum- 
phrey, and  Mr.  Kennedy)  submitted  an 
amendment,  intended  to  be  proposed  by 
them,  jointly,  to  S.  707,  supra. 

Mr.  METCALF.  Mr.  President,  I  have 
today  introduced  three  amendments  to 
S.  707,  the  Consumer  Protection  Agency 
Act  of  1974. 

Two  of  the  amendments  restore  to  the 
bill  provisions  which  were  in  the  bill  as 
introduced,  and  in  the  bill  approved  by 
the  Government  Operations  Committee, 
S.  3970,  in  the  92d  Congress.  The  other 
amendment  deletes  language  added  in 
committee  to  an  amendment  proposed 
by  the  Comptroller  of  the  Currency. 

My  first  amendment  authorizes  the 
Administrator,  in  his  discretion,  to  in- 
tei-vene  in  State  or  local  agency  or  court 
proceedings  provided  he  determines  that 
the  proceeding  may  substantially  affect 
the  interests  of  consumers,  and  he  is  re- 
quested in  writing  to  intervene  by:  First, 
the  Governor  or  his  appropriate  dele- 
gate; second,  an  official  State  consumer 
representation  agency;  or  third,  the 
State  or  local  agency  or  court  conducting 
the  proceeding. 

PRECEDENT 


The  Federal  Government  has  for  many 
years  intervened  in  State  proceedings, 
under  the  Federal  Property  and  Admin- 
istrative Services  Act,  through  the  Gen- 
eral Services  Administration.  GSA  on  oc- 
casion delegates  its  authoritv  to  the  De- 
partment of  Defense.  Both  the  GSA  and 
DOD  are  required  by  law  to  represent 
the  institutional  interests  of  the  Federal 
Government,  rather  than  the  interests  of 
consumers  generally,  who  in  most  States 
do  not  have  access  to  the  resources  and 
personnel  necessarj'  to  put  their  case 
adequately  before  the  quasi-judicial  reg- 
ulatoiT  commissions. 

SUPPORT    FROM    GOVERNORS 

Ten  Governors  expressed  their  sup- 
port for  the  amendment  in  1972,  and 
only  one  objected.  Those  who  supported 
it  were:  Anderson  of  Montana,  Bums  of 
Hawaii,  Carter  of  Georgia.  Evans  of 
Washington.  Ford  of  Kentuckv.  Guy  of 
North  Dakota,  Hathaway  of  Wyoming. 
Shapp  of  Pennsylvania,  Wallace  of 
Alab?.ma,  and  West  of  South  Carolina. 

Reagan  of  California  opposed. 

NEED   FOR    AUTHORITY 

This  amendment  would  permit  State 
officials  to  obtain  Federal  assistance  in 
areas  of  consumer  protection  which  In- 
volve substantial  and  increasing  con- 
sumer  costs   over   which   the   Federal 
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agencies  have  little  control.  The  areas 
under  which  assistance  could  be  made 
available  include  the  following: 


Sector 

Annual 

revenue 

(billions) 

Percent 
under  Fed- 
eral rate 
regulation 

Amount 
under  Fed- 
eral rate 
regulation 
(billions) 

Insurance 

27.9 
23.7 
12.5 

0 

7.0 
28.7 
58.4 

0 

Electricity 

Teleptione-telegraph.. 
Natural  gas 

J1.9 
6.8 
7  3 

Total 

150. 

16.0 

In  sum,  the  insurance,  electric,  natural 
gas,  and  telephone  sectors  account  for 
approximately  $150  billion  in  annual 
revenues.  Almost  90  percent  of  those 
revenues  are  subject  to  State  rather  than 
Federal  regulations. 

PRESENT  FEDERAL  POSTURE 

To  the  extent  that  the  Federal  Gov- 
ernment now  intervenes  in  these  cases, 
through  GSA  and  DOD,  it  represents  the 
Government  as  the  largest  consumer  of 
electricity,  gas,  and  communications 
services.  Therefore  it  traditionally  argues 
alongside  large  industries  before  State 
commissions  for  a  rate  structure  that 
benefits  industrial  users  and  the  Federal 
Government,  at  the  expense  of  residen- 
tial and  small  commercial  users.  Con- 
sequently the  Federal  Government  ap- 
pears in  opposition  to  a  more  equal  rate 
structure  and  the  curbing  of  energy  use 
through  increasing  its  unit  cost  to  large 
customers. 

Recent  surveys  by  the  Associated  Press 
and  Christian  Science  Monitor  show  that 
nonpayment  of  utility  bills  is  increasing 
because  of  huge,  recent  rate  increases.  In 
some  areas  suburban  residential  con- 
sumers are  paying  monthly  electric  bills 
of  $200  to  $250;  they  have  doubled  in  6 
months.  The  chairman  of  the  Federal 
Power  Commission  testified  recently  that 
electric  utility  rates  could  triple  "long 
before  1990." 

Automatic  fuel  clause  adjustments 
have  increased  as  much  as  900  percent 
during  the  past  year.  The  automatic  fuel 
clause  removes  a  significant  portion  of 
utility  bills  from  the  regulatory  process, 
not  unlike  the  way  in  which  various 
types  of  outlays  have  been  removed  from 
that  poi-tion  of  the  Federal  budget  sub- 
ject to  annual  congressional  action.  The 
remedy  is  at  the  State  level,  and  the 
amendment  would  permit  the  CPA  to 
help  those  States  that  wish  Federal  as- 
sistance in  these  complex  and  costly 
matters  to  receive  it. 

EXEMPTION    OF    FINANCIAL    INSTITOTIONS 

My  second  amendment  deals  with  in- 
formation gathering.  The  bill  as  reported 
in  section  ll<c)f6)  permits  a  Federal 
agency  to  deny  the  Administrator  access 
to  and  copies  of  "information  contained 
in  or  related  to  examination,  operation, 
or  condition  reports  concerning  any  in- 
dividual financial  institution  prepared 
by.  on  behalf  of.  or  for  the  use  of  an 
agency  responsible  for  regulation  or  su- 
pervision of  financial  institutions,  or  any 
other  information  relating  to  the  finan- 
cial transaction  of  individual  customers 
of  such  financial  institutions." 


That  language  Is  based  upon  the  sug- 
gestion of  the  Comptroller  of  the  Cur- 
rency, made  just  before  markup  by  the 
full  Committee  on  Government  Opera- 
tions. As  he  pointed  out  in  his  May  9 
letter  to  Chairman  Ervin: 

The  approach  of  the  exemptlve  language 
In  that  section,  plus  a  reading  or  the  banking 
laws,  court  cases,  and  regulatory  customs 
protecting  bank  records  and  bank  regulatory 
records  from  disclosure,  would  probably  pro- 
tect bank  examination  reports  from  disclos- 
ure, to  the  CPA.  In  other  words,  banks  are 
well  protected — perhaps  overly  protected,  I 
would  add— from  disclosing  much  Informa- 
tion to  anyone  except  bank  examiners. 
Nevertheless,  the  Comptroller  of  the  Cur- 
rency asked  for  specific  language  In  S.  707. 

The  committee,  however,  went  beyond 
his  request,  and  authorized  the  Adminis- 
trator to  deny  access  to  and  copies  of 
"any  other  information  relating  to  the 
financial  transactions  of  individual  cus- 
tomers of  such  financial  institutions." 

Such  language  could  seriously  impair 
regulatory  commissions'  collection  of 
data  regarding  major  debtholders  of  reg- 
ulated companies.  It  could  even  frustrate 
the  intent  of  regulations  recently  pro- 
posed by  the  Comptroller  of  the  Cur- 
rency, dealing  with  trust  holdings  and 
transactions  of  major  financial  institu- 
tions. If  the  Senate  does  decide  it  is 
necessary  to  again  restate  in  statutes  the 
exemptions  from  disclosure  provided  fi- 
nancial institutions  in  the  Freedom  of 
Information  Act  and  by  other  methods, 
let  us  at  least  limit  the  exemption  to 
that  proposed  by  the  Comptroller  of  the 
Currency. 

GRANT    AMENDMENT 

My  third  amendment — cosponsored  by 
the  distinguished  Senators  from  Minne- 
sota (Mr.  Humphrey)  and  Massachu- 
setts (Mr.  Kennedy) — authorizes  appro- 
priation of  $20  million  and  $40  million, 
respectively,  in  fiscal  1975  and  1976  for 
grants  to  States  and  local  public  agencies 
for  consumer  protection  planning  and 
programs. 

This  amendment  was  in  the  Consumer 
Protection  Organization  Act  of  1972  as 
approved  by  the  Senate  Government 
Operations  Committee  in  the  92d  Con- 
gress— S.  3970,  title  III.  This  amend- 
ment also  was  included  in  S.  707  as  in- 
troduced last  year. 

GRANT   CONDITIONS 

The  amendment  would  provide  for 
Federal  sharing  of  up  to  75  percent  of  the 
cost  of  planning  and  programs  under- 
taken by  the  grant  recipients.  The  ex- 
planation of  the  amendment,  as  de- 
scribed by  the  Senate  Government 
Operations  Committee's  report — 92- 
1100 — on  the  Consumer  Protection  Or- 
ganization Act  of  1972,  follows: 

Consumer  Protection  Grants 
Section  301(a) 

This  subsection  authorizes  appropriations 
of  S20  million  and  $40  mlllon  In  fiscal  years 
1974  and  1975  respectively  to  carry  out  the 
provisions  of  this  title. 

The  2-year  authorization,  $60  million.  Is 
the  same  as  that  for  the  second  and  third 
years  In  S.  1177.  In  subsequent  years,  as  the 
CPA  gains  experience  In  making  grants  and 
evaluatlne  the  various  programs  funded,  sub- 
stantially larger  authorizations  may  be  justi- 


fied. These  programs  also  might  be  funded 
through  a  system  of  special  revenue  sharing. 
The  committee  beUeves  that  the  Adminis- 
trator should  devote  his  full  time  and  energy 
to  setting  up  the  CPA  during  the  first  sev- 
eral months  after  this  act  goes  Into  effect. 
Therefore,  funds  are  not  authorized  until 
fiscal  year  1974. 

Section  301  {h) 
This  subsection  provides  that  appropria- 
tions will  remain  available  for  obligation 
and  expenditure  during  both  the  fiscal  year 
for  which  appropriated  and  the  next  fiscal 
year. 

PLANNING   GRANTS 

Section  302(a) 
This  subsection  authorizes  the  Adminis- 
trator to  set  aside  each  year  up  to  20  per- 
cent of  the  appropriations  for  this  title  to 
make  planning  grants. 

Section  302(b) 

This  subsection  authorizes  the  Adminis- 
trator to  make  grants  to  state  or  local  pub- 
lic agencies  to  assist  In  the  preparation,  adop- 
tion, or  revision  of  a  comprehensive  con- 
sumer protection  plan. 

This  committee  Intends  that  planning  be 
truly  "comprehensive."  The  program  should 
represent  an  effort  to  assess  the  overall  needs 
and  coordinate  all  available  resources — pub- 
lic and  private — in  the  jurisdiction. 
Section  302(c) 

This  subsection  provides  for  a  Federal 
share  of  up  to  75  percent  of  the  cost  of  a 
planning  program. 

Section  302(d) 

This  subsection  mandates  the  Adminis- 
trator, by  regulations,  to  distribute  planning 
funds  equitably  to  the  States.  It  also  pro- 
vides that  no  State  may  receive  more  than 
15  percent  of  the  planning  funds. 

The  committee  believes  that  planning 
funds  should  be  made  available  to  as  many 
jurisdictions  as  possible.  Insofar  as  prac- 
ticable, State  and  local  agencies  within  a 
particular  State  should  receive  an  amount 
based  on  the  proportion  of  that  State's 
population  to  the  total  population  of  States 
receiving  planning  grants. 

This  subsection  does  not  require  mathe- 
matical precision  in  the  allocation  of  grants. 
All  It  requires  Is  that  the  Administrator 
make  a  good  faith  a' tempt  to  assure  that 
the  recipient  States  and  local  agencies  re- 
ceive a  fair  share  of  the  total  grants. 

PROGRAM    CrtANTS 

Section  303(a) 
This  subsection  authorizes  the  Adminis- 
trator to  set  aside  up  to  80  percent  of  the 
funds  appropriated  for  this  title  to  make 
program  grants.  It  also  authorizes  the  Ad- 
ministrator to  allocate  up  to  15  percent  of 
funds  appropriated  for  this  title  to  State 
agencies  for  contracts  with  private  nonprofit 
organizations. 

Section  303 (b) 

This  subsection  provides  that  the  Admin- 
istrator may  make  grants  to  State  and  local 
public  agencies  to  assist  In  establishing,  op- 
erating, coordinating,  and  evaluating  pro- 
grams to — 

( 1 )  study  and  make  recommendations  con- 
cerning consumer  protection  programs  and 
laws; 

(2)  Improve  the  enforcement  of  consumer 
protection  laws; 

(3)  Implement  consumer  protection  pro- 
grams and  laws; 

(4)  promote  consumer  education; 

(5)  develop  and  test  innovative  approaches 
and  methods  in  promoting  consumer  pro- 
tection; and 
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(6)    promote  other  activities 
have  a  direct  and  material 
the  Interests  of  consumers. 

These  six  categories  will  give 
Istrator  the  authority  to  use 
support  a  wide  variety  of 
a  broad   variety   of  consumer 
noted  above,  the  committee 
funds  be  devoted  primarily  to 
ment,  experimentation,  and  im 
of  new  approaches  and 
sumer  protection.  To  the  extent 
comply  with  this  purpose,  ex 
and  programs  are  eligible  for 
S.   1177  provided  that  each 
designate  a  single  agency  to 
which.  If  accepted,  nould  entitle 
to  a  grant  based  on  the 
population  to  the  population  of 
States.    The    committee    has 
mechanism    for   several   reaso 
major  purpose  of  this  title — tc 
catalyst  to  State  and  local 
realized  more  fully  If  the  .' 
authority  to  Judge  each  appllci 
merits.  Second,  this  approach 
more  incentive  to  the  States  and 
develop  the  Jiecessary  plans 
sources,  expertise,  and  efficiency 
which  generally  they  are  only 
demonstrate     an      increased 
Third,    the    authorization    provi 
title  is  not  sufficient  to  guarantee 
ful  minimum  grant — to  either 
States — oii  a  population-based 
nally,  the  fcrmula-graiii.  mech 
not  provide  sufficle.it  a-isurance 
communities  will  receive  a  fair 
able  share  of  a  State "s  grant. 
Section  303 ic) 
This  subsection  requlr3s  the 
tor  to  reserve  50  percent  of  th 
aside  for  this  section  to  State  a 
the  first  9  months  of  the  fiscal 
these  funds   remaining   Uiiobllg; 
end  of  the  ninth  month  may  be 
to  local  agencies  and  special 
section  304. 

The  purpose  of  this  subsection 
that  States  have  the  opportunity 
lead    in    establishing    consumer 
programs.  A  strong  State  role  is 
an  effective   statewide  co;.sumer 
program.  The  State  usually  has 
ity,    resources,    and   enforcement 
greater  than  thai  of  its  subdivl: 
therefore  in  a  better  po.sltlon  to 
e.ssary   leadership   and   a-ssistanc^  t 
This  subsection   provides  only 
amount.  50  percent,  of  the  aval 
be    earmarked    for    a    reasonable 
months,  to  State  agencies.  The 
tor  Is  encouraged  but  not  requ 
gate  this  amount  within  the  pres^ 
At  the  end  of  9  months,  while  he 
cate  any  remaining  funds  to  loc^l 
or  special  projects,  he  may,  of 
tlnue  to  provide  such  funds  to  Sta 
Section  303{d) 
This  subsection  provides  th'-.t 
share  shall  be  75  percent  of  th( 
program. 

Section  303(e) 
This  subsection  requires  the  .' 
by  regulations,  to  encoiu^ge  Stat^ 
agencies  to  coordinate  theh- 
plications    with    the    application  ■ 
agencies. 

Effective  consumer  protection 
the    State    and    Its    subdivisions 
their  own  day-to-day  programs, 
quires   coordinated   efforts   in 
federal  assistance. 
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Section  304 

This  section  authorizes  the  Adiiinlstrator 
to  reserve   10  percent  of  the  fui 
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projects  which  he  determines  have  significant 
potential  national  application  and  show  spe- 
cial promise  of  promoting  effective  consumer 
protection. 

The  committee  believes  that  the  Adminis- 
trator should  have  broad  discretion  In  mak- 
ing the  determination  that  a  project  quali- 
fies as  a  special  project  under  this  section. 
This  provision  gives  him  the  capacity  and 
flexibility  to  encourage  and  test  new  educa- 
tion, training,  research,  and  other  projects 
at  the  national  level. 

The  Administrator  may  make  a  grant  to 
any  Federal,  State,  local  or  private  nonprofit 
organization  or  may  operate  or  contract  for 
a  special  project. 

APPLICATION 

Section  305 

This  section  prescribes  the  conditions 
which  each  application  for  a  grant  under  this 
title  must  meet. 

They  are  designed  to  assure  that  programs 
are  efficient,  effective,  and  that  funds  are 
spent  only  for  authorized  purposes. 

PAYMENTS 

Section  306(a) 
This  subsection  provides  that  the  Adminis- 
trator may  make  paymens  under  this  title  in 
advance,   In   installments   or   by   reimburse- 
ment. 

Section  306(b) 
This  subsection  authorizes  a  recipient  of 
a  grant  to  make  its  payment  in  cash  or  kind. 

RECORDS  AND  ArDITS 

Section  307(a) 
This  subsection  sets  forth  the  recordkeep- 
ing requirements  of  all  recipients  of  grants 
under  this  title. 

Section  307(b) 
This  subsection  authorizes  access  to  any 
books,  documents,  papers,  and  records  of  any 
recipient  of  a  grant  by  the  Comptroller  Gen- 
eral of  the  United  States. 

WITHHOLDING 

Section  308(a) 

This  subsection  requires  the  Administra- 
tor to  terminate  payments  to  any  program 
which  does  not  substantially  comply  with 
the  provisions  of  this  title. 

The  provisions  of  this  title  Include  any 
regulations  issued  by  the  Administrator  pur- 
suant to  these  provisions. 

Before  terminating  any  payment,  the  Ad- 
ml.iistrator  must  provide  reasonable  notice 
and,  upon  request,  a  hearing  on  his  finding 
and  intention  to  terminate.  The  committee 
Intends  that  this  hearing  should  be  subject 
to  the  provisions  of  the  Administrative  Pro- 
cedure Act  in  order  to  protect  the  interests 
of  both  paries. 

Section  308(b) 

This  subsection  gives  the  recipient  of  a 
grant  the  right  to  appeal  to  ihe  United 
States  District  Court  pursuant  to  the  Admin- 
istrative Procedure  Act  a  decision  by  the  Ad- 
ministrator to  terminate  funds.  It  also  pro- 
vides that  an  appeal  shall  not,  unless  or- 
dered by  the  court  act  as  a  stay  on  the  Ad- 
ministrator's action. 

The  committee  Intends  that,  In  order  to 
be  upheld,  the  Administrator's  action  must 
be  supported  by  substantial  evidence  on  the 
record  of  the  hearing  viewed  as  a  whole.  The 
court  may,  of  course,  affirm  or  set  aside,  in 
whole  or  In  part,  the  Administrator's  ac- 
tion or  remand  the  case  to  him  for  a  further 
hearing. 

Mr.  President,  in  closing  I  want  to  em- 
phasize the  importance  of  providing  as- 
sistance to  the  States  in  regulatory  mat- 
ters. The  big  pocketbook  items  of  con- 
sumer protection  are  decided,  for  the 
most  part,  by  State  agencies. 

Decisionmaking  regarding  some  con- 
sumer costs  by  these  State  agencies  is 


being  eroded  by  automatic  adjustment 
clauses.  These  clauses — especially  fuel 
clauses — have  removed  important  areas 
of  regulation  from  the  regulators.  The 
situation  is  not  unlike  that  which  faced 
Congress  imtil  it  decided  to  pass  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974. 

Dr.  Douglas  N.  Jones  and  Sara  Hines 
of  the  Congressional  Research  Service,  at 
my  request,  have  prepared  an  excellent 
commentary  on  automatic  adjustment 
clauses  used  by  regulatory  commissions. 
I  ask  unanimous  consent  to  insert  it  at 
this  point  in  the  Record,  along  with  the 
still  pertinent  article  on  the  same  sub- 
ject written  27  years  ago  by  the  late  Dr. 
Arnold  Hirsh. 

I  also  ask  unanimous  consent  to  in- 
sert in  the  Record,  a  letter  I  have  re- 
ceived from  the  Honorable  Henry  E. 
Howell,  Jr.,  of  Virginia,  illustrating  the 
need  for  assistance  in  cases  decided  by 
State  regulatory  commissions,  and  a 
memorandum  from  Lawrence  Kumins  of 
the  Congressional  Research  Service  deal- 
ing with  the  magnitude  of  revenues  sub- 
ject to  State  regulation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congressional  Research  Service, 
Washington,  D.C.,  April  10,  1974. 
To:    The  Honorable  Lee  Metcalf,  Govern- 
ment Operations  Committee. 
Attention:  Vic  Reinemer. 
Prom:  Economics  Division. 
Subject:  A  report  on  automatic  adjustment 
charges  In  electric  utOity  rate  schedules. 
This  requested  report  on  the  current  case 
of  automatic  adjustment  charges  in  electric 
utility  rate  schedules  has  four  parts:    (I)  a 
brief  sketch  of  the  history  and  general  theory 
behind  automatic  adjustment  clauses;    (II) 
the  types  and  frequency  of  automatic  ad- 
justment  clauses — federal   and   state;    (III) 
the  lines  of  argument  for  and  against  such 
clauses;  (IV)  and  some  of  the  economic  and 
regulatory  consequences  of  the  existence  of 
such  devices. 

I.    HISTORY    AND    THEORY 

The  existence  of  adjustments  or  escalator 
clauses  in  our  economy  has  been  a  fact  of 
life  for  some  time  now.  Designed  to  provide 
protection  agaiiist  the  erosion  of  income 
through  price  level  Inflation  it  Is  perhaps 
most  familiar  as  a  part  of  collective  bargain- 
ing agreements  and  retirement  plans.  Esca- 
lator clauses  are  found  as  well  as  long-term 
leases  for  rents  and  other  contracts  that  take 
more  than  a  year  to  complete.  Also  auto- 
matic adjustment  clauses  (AAC)  have  in- 
creaslnglv  been  used  In  the  public  utilities 
sector — the  subject  of  this  paper. 

The  earliest  reported  cases  dealing  with 
AAC  were  decided  in  1917  as  the  "temporary" 
wartime  fuel  adjustment  clauses  (PAC) 
granted  the  electric  and  gas  utilities  were 
brought  into  question.  An  (unsuccessful) 
attempt  to  make  taxes  subject  to  AAC  oc- 
curred in  1933.  Since  World  War  II  auto- 
matic adjustment  clauses  have  blossomed 
in  utility  regulation  from  fuel  and  tax  clauses 
to  other  corporate  expenses  (New  Jersey  has 
become  the  first  state  to  allow  a  "compre- 
hensive" adjustment  clause).  Now  telephone 
companies  are  making  a  concerted  bid  for 
treatment  similar  to  that  long  accorded  the 
electric  and  gas  utilities.* 

Definitlonally  an  AAC  is  a  provision  In  a 


»  See.  for  example,  "Comprehensive  Adjust- 
ment Clause  for  Telephone  Companies."  by 
Jules  Backman  and  Jack  B.  Klrsten,  Public 
Utilities  Fortnightly,  March  28,  1974. 
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utility  company's  tariff  (rate  schedule)  by 
which  a  change  in  a  selected  cost  item  will 
automatically  change  the  rates  charged  con- 
sumers. By  far  the  most  common  kind  of 
AAC  Is  based  on  fuel  cost  charges.  The  main 
purpose  of  an  AAC  Is  to  reduce  lag  during 
an  Inflationary  period  when  costs  are  rising 
rapidly:  the  main  objection  is  that  it  may 
be  incompatible  with  vigorous  and  effective 
consumer-oriented  rate  regulation. 

II.  TYPES  OP  AAC'S   AND  THEIR   FREQUENCY 

The  types  of  automatic  adjustment  clauses 
have  not  changed  much  since  publication  of 
the  Arnold  Hlrsch  article  in  1947  ("Fuel 
Clause  et  al.  Versus  Effective  Rate  Regula- 
tion") ,=  though  a  few  have  been  added,  and 
there  has  been  a  proliferation  in  occurrence. 
AAC's  have  been  instituted  for  pass-through 
of  cost  changes  for  purchased  fuels,  taxes, 
wages,  price-level  inflation,  and  comprehen- 
sive elements,  and  are  now  being  urged  for 
Imbedded  debt  and  environmental  costs.  His- 
torically they  applied  primarily  to  commer- 
cial and  Industrial  sales  but  more  recently 
have  crept  into  residential  rate  schedules.  It 
Is  generally  felt  that  the  first  three— fuel, 
tax,  and  wage  adjustment  clauses — have  a 
stronger  rationale  and  Internal  logic  to  them 
than  the  last  four. 

A  price -level  inflation  clause  would  allow 
automatic  changes  based  on  the  Consumer 
Price  Index.  An  imbedded  debt  AAC  as  pro- 
posed in  the  pending  Arkansos  Power  and 
Light  Co.  case  would  be  tied  to  changes  (In- 
creases) in  the  cost  of  debt  as  the  company 
goes  successively  into  the  new  capital  mar- 
kets. The  comprehensive  AAC  (previously 
mentioned)  Incorporates  a  batch  of  compo- 
nents of  costs — wages  and  salaries.  ta.xes,  de- 
preciation, etc.  An  AAC  for  allowing  the  pass- 
through  of  environmental  control  costs  was 
proposed  by  President  Ni.xon  in  his  1973  "En- 
ergy Message"  when  he  noted  that  regulatory 
lags  "discourage  the  use  of  environmental 
control  technology"  and  urged  "all  State 
utility  commissions  to  ensure  that  utilities 
receive  a  rapid  and  fair  return  on  pollution 
control  equipment."  » 

Inspection  of  Table  1  Identlfles  those  state 
(and  federal)  regulatory  commissions  which 
allow  automatic  rate  adjustment  clauses  In 
tariffs  filed  under  their  Jurisdiction  in  the 
case  of  electric  and  telephone  utilities. 

TABLE  1.— REGULATORY  COMMISSION  PRACTICES  RE- 
GARDING AUTOMATIC  RATE  ADJUSTMENT  CLAUSES  IN 
THE  ELECTRIC  AND  TELEPHONE  UTILITIES,  1973 

THE  REGULATORY  COMMISSION 


Allows  Periodic  Adjust- 
Establishes     ments  for  chances  in- 
automatic 


State 


rates  adjust-  Average  cost 
ment  clauses  of  fuel 

in  tariffs       (electric)     Other  items 


FPC 

X 

X 

FCC 

Alabama 

X 

X 

Alaska 

X 
X 

Arizona 

X 

Arkansas 

X 

X 

California 

x« 

x» 

Colorado 

X 

X 

Connecticut 

X 

X 

Delaware' 

X 

X 

District  of  Columbia.. 

X 

X 

Florida 

X 

X 

Georgia 

X 

X 

Hawaii 

X 

X 

Idaho 

X 
X 

Indiana 

X 

Illinois 

X 

X 

Iowa 

X 

X 

Jamaica 

X 

Kansas 

X 

X 

Kentucky 

X 

X 

(12) 


X' 


X' 


In    Public    Power    Magazine, 


» Published 
March  1947. 

« Message  from  the  President  of  the  United 
States  concerning  Energy  Resources,  AprU  18, 
1973. 


State 


Allows  Periodic  Adjust- 
Establishes     ments  for  changes  in- 
automatic  

rates  adjust-  Average  cost 
ment  clauses  of  fuel 

in  tariffs       (electric)     Other  items 


Louisiana X  X 

Maine x  X 

Maryland x  X 

fvlassachusetts X  X 

Michigan x  X 

Minnesota ' 

Mississippi X 

Missouri X  X' 

Montana X  X 

Nebraska X  

Nevada X""  , 

New  Hampshire X  X 

New  Jersey X  X 

New  Mexico X  X 

New  York X"  X 

North  Carolina X  

North  Dakota. X  X 

Ohio X  X 

Oklahoma" X  X 

Oregon x  X 

Pennsylvania X  X 

Puerto  Rico 

Rhode  Island X  X 

South  Carolina X  X 

South  Dakota.... x 

Tennessee 

Texas 

Utah X 

Vermont X  X 

Virgin  Islands" (")  (") 

Virginia, X  X 

Washmgton x  

West  Virginia X  X 

Wisconsin X  X 

Wyoming X  

Totals:  " 

Yes 47  40 

No" 7  14 


X" 
X's 

X'< 


X" 

x>« 


'  Must  be  iiled  for,  not  purely  automatic. 

:  Under  special  circumstances,  e.g.  advance  payments,  taxes. 

3  Taxes  based  on  revenues. 

<  Rate  adjustment  clause  provisions  have  been  established 
but  are  subject  to  Commission  reviev,'  and  are  not  automatic. 

s  Commiision  has  allowed  tr»cKing  authority  on  a  year-to- 
year  hi>sis  for  increases  in  cost  of  nurchnsed  gas. 

« 1967  data— no  response  to  1972  survey. 

'  Local  taxes. 

'  Electric  and  gas  utilities  not  regulated. 

» Industrial  customers  only. 

<"  Large  industrial  consumers  served  by  contract 

"  Taxes,  other  than  ad  valorem. 

'^  Such  rates  can  only  be  changed  t;y  teritf  filing  and  as  such 
are  subject  to  refund. 

•'  Local  surcharges. 

"  Certam  taxes. 

li  Municipal  franchise  or  license  taxes. 

"  Tax  adjustment. 

>'  Electric  facilities  are  Government  ov/ned  and  operated  and 
are  not  regulated  by  the  Commission. 

1'  Totals  do  not  include  FPC  or  PCC. 

■I  Includes  States  without  Commission  regulation.  States  in 
which  authority  has  not  been  adjudicated  or  States  where  au- 
thority does  apply  to  a  major  part  of  the  operations  of  the 
utilities. 

Source:  Federal  Power  Commission,  Federal  and  State  Com- 
mission jurisdiction  and  regulation  of  electric,  gas,  and  tele- 
phone utiUties.  1973.  p.  10,  table  3. 

Note  the  Federal  Power  Commission  does 
allow  AAC  devices  while  the  Federal  Com- 
munications Commission  does  not.  Note  also 
that  47  of  the  54  state  (and  territory)  Juris- 
dictions allow  such  arrangements  with  vari- 
ous qualifications  (see  footnotes  to  Table-1) . 

Fuel  adjustment  clauses  appear  In  40  jur- 
isdictions and  only  In  IVIissourl  are  they  re- 
stricted to  Industrial  rate  schedules.  Includ- 
ing the  FPC,  9  Jurisdictions  allow  some  form 
of  tax  adjustment  clauses.  For  most  utilities 
Increases  in  fuel  costs  are  the  only  ones  that 
can  be  immediately  and  automatically  passed 
on  to  customers  In  the  form  of  higher  rates. 
Most  others  have  to  be  filed  for  and  are  sub- 
ject to  commission  review. 

In  the  past  FAC's  were  generally  limited  to 
wholesale  electric  rates  and  in  those  cover- 
ing sales  to  Industrial  consumers.  Applica- 
tion of  these  devices  to  residential  and  com- 
mercial tariffs  was  not  common  because  it 
was  felt  that  the  cost  of  administering  the 
clause  was  not  worth  it. "More  recently  "as 
fuel  costs  have  become  more  volatile,  to 
avoid  regulatory  lag  and  assure  cash  flow 
there  has  been  a  trend  In  the  direction  of 


the  Inclusion  of  fuel  adjustment  clauses  in 
electric  rate  schedules  of  all  kinds."  ♦  Data 
in  Table  2  bear  out  this  conclusion. 

Table  2  presents  a  comparison  of  the  oc- 
currence of  FAC's  in  the  retail  rate  schedules 
of  electric  utilities  In  Just  the  three-year 
period  1970-1973.  Note  that  while  36%  of 
the  utilities  canvassed  had  FAC's  In  residen- 
tial rate  schedules  in  1970,  65  %  had  them  in 
1973.  In  the  case  of  commercial  schedules  the 
percentage  went  from  58  In  1970  to  77  in 
1973;  the  percentage  for  Industrial  schedules 
grew  from  72%  to  83%  over  the  same  time 
period. 

TABLE  2.-NUMBERS  AND  PERCENTAGES  OF  ELECTRIC 
UTILITIES  HAVING  FUEL  COST  ADJUSTMENT  CLAUSES  IN 
RETAIL  RATE  SCHEDULES,  JAN.  1,  1970,  AND  JAN.  1,  1973 


Jan.  1. 
1970 


Jan.  1. 
1973 


Residential  rate  schedules: 

Utilities  canvassed 

Utilities  with  fuel  adjustment 

clauses 

Percent  with  fuel  adjustment 

clauses 

Commercial  and  industrial : 

Utilities  canvassed 

Utilities  with  fuel  adjustment 
clauses: 

Commercial 

Industrial 

Percent  with  fuel  adjustment 
clauses: 

Commercial 

Industrial 


197 
69 
35 

130 


76 
94 


58 

72 


196 

127 

65 

135 


104 
112 


77 
83 


Source: Special  FFC  staff  study  offered  in  testimony  of  Chair- 
man John  Nassikas  before  the  Subcommittee  on  Consumer 
Economics.  Joint  Economic  Committee,  Mar.  28. 1974. 

m.     LINES    or    AncUMENT — FOR    AND    AGAINST 

lu  1972  a  subcommittee  on  economics  of 
the  National  Association  of  Regulatory  Util- 
ity Commissioners  published  an  "Economic 
Paper"  on  automatic  adjustment  clauses.'  In 
It  they  summarized  the  advantages  and  dis- 
advantages of  AAC's. 

On  the  plus  side  AAC's: 

( 1 )  ease  the  administrative  burden  on  the 
regulatory  commissicn  and  reduce  the  cost 
of  regulation  by  eliminating  repetitive  peti- 
tion filings  over  a  short  period  of  time.  The 
need  for  full  scale  hearings  is  less. 

(2)  protect  a  company's  earnings  from  the 
impact  of  a  specific  rapidly  changing  cost 
Uera  by  reducing  the  lag  between  the  cost 
change  and  the  compensating  rate  change. 

(3)  may  help  to  prevent  excess  earnings 
on  the  part  of  the  company  during  a  period 
of  declining  costs,  if  the  AAC  is  enforced  on 
the  down  swing. 

On  the  negative  side  AAC's: 

( 1 )  give  undue  weight  to  a  single  coat  item 
while  ignoring  others  thus  distorting  the 
relationships  of  rates  to  total  costs.  It  as- 
sumes that  the  selected  item  parallels  the 
charge  in  the  total  cost  of  service. 

(2)  may  generate  excess  earnings  for  the 
companies  by  focusing  on  only  one  item  of 
cost  where  other  Items,  e.g.,  labor  productiv- 
ity and  scale  economies,  may  allow  com- 
pensating reductions  In  cost. 

(3)  dampen  company  incentives  toward 
hard  bargaining  with  fuel  suppliers  (or  with 
labor  unions)  since  additional  costs  are  im- 
mediately passed  on  to  the  consumer.  In 
fact  the  procedure  may  contribute  to  further 
price  escalation  for  the  item  In  question 
(and  the  economy  as  a  whole). 

(4)  may  become  a  subsidy  for  Inefficiency 
where  the  company  is  effectively  insulated 


♦Testimony  of  Chairman  John  Nassikas, 
Federal  Power  Commission,  before  the  Con- 
sumer Economics  Subcommittee  of  the  Joint 
Economic  Committee,  March  28,  1974. 

» Proceedings  of  the  84th  Annual  Conven- 
tion of  NARUC,  New  Orleans,  La.,  Nov.  27- 
30.  1972.  pp.  341-344. 
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from  normal  business  risks  and 
by  operating  on  a  kind  of  "cost 
There  is  less  need  to  be  efficient 
of  inefficiency  is  quickly  passed 
ratepayer  and  without  regula 
The  result  is  a  transfer  of  risl 
stockholder  to  the  consumer. 

There  has  also  been  raised  1 
couple  of  years  the  broader  ques 
legality  of  AAC's  in  public  utility 
The  questions  are  ( 1 )  whether 
bodies  can  essentially  delegate 
making  authorities  via  the  aut 
Justment  clause  vehicle,  and  (2) 
lawfulness  of  having  a  fuel  : 
charge  operate  without  the  fiUn 
cost-of-service  analyst.^  supportini 
all  rate. 

FPC    Docket   No.   E-7541,   whlc|i 
elded  in  1972,  contains  the  be=t  s 
the  legal,  as  well  as  the  economic 
guments    surrounding    the    FAC 
AAC's   In   general.'  In   that 
volvlng  the  Inro'r-lng  of  an  FAC 
sale    power    supplied    by    the    Ne 
Electric  Power  Co.   (NEPCO)   to 
pal  Electric  Afsoclatlon  of  Mass; 
latter  argued  that  the  operation 
Is    inconsistent    with    Section 
Federal  Pn^er  Act  which  general^r 
plates  rates  being  charged  only 
and  showing  of  Justification,  with 
mission  required  to  consider  w 
the  rate  change  should  be  su= 
nicipal  Electric  claimed  that  the 
automatic  allowance  was  "u 
an  attempt  "to  depart  from  a  co^t 
regulation  "    However     the     FPC 
found  m  Opinion  No.  633  and  t 
affirmed  in  Opinion  No.  e33-A   ( 
that  "fuel  adjustment  clauses  are 
der  the  FPC  Act  (and)  that  they 
as  a  matter  of  regulatory  policy, 
had  argued  that  FAC?  are  expre*l 
nlzed  by  the  FPC  In  Its  regulatlop 
and  by  the  majority  of  state  utilit 
slons.  They  also  cited  the  "end  re.s 
ard   of   ratemaklng   of  the 
Natural   Gas   Case    (1944)    as   su 
that  position. 

In  the  same  case  the  diligence 
Its   surveillance  of  utility  rates 
tloned.  The  argument  runs  that 
F.AC    Is   allowed   the   Comml.=slon 
have  the  faintest  Idea  whether 
reached  ire  Just   and  reasonable, 
clause  [operates]  automatically."  I 
argued  that  the  framers  of  the  FPt 
In  mind  that  some  semblance  of 


proc  ledlng 


tl.e 
acl  usetts 


20  d 


u  )on 


k'het  ler 
pe  ided. 


mcontr  Dlled 


th? 


vlt 
landir  ark 
p  >orti 


t   ! 


Relationship 


Percent  of  electric  ooerating  revenues: 

Federal  income  faxes — electric 

Other  taxes-electric 

Interest  on  long-term  debt: 

Percent  of  operating  revenues 

Average  interest  rate 


See  Table  4  on  p.  23423. 

There  have  been  several  propKSsal:  made  to 
minimize  the  bad  effects  of  FAC  dei  Ices.  One 
Is  to  place  the  additional  receipt  i  derived 
from  Its  operation  In  e<»crow  to  be  refunded 
at  the  end  of  the  year  If  they  are  In  excess 
of  what  Is  necessary  to  provide  the  company 
with  Its  allowable  rate  of  return.  A  problem 
with  this  Is  that  uncertainty  lnv(  Ived.  I.e. 
whether  the  accrued  receipts  woulc  actually 

«FPC  Docket  No.  E-7541.  New  England 
Power  Company  and  Municipal  El«  ctrlc  As- 
sociation of  Massachusetts,  decldec  Oct.  30, 
1972. 

■FPC  Opinion  No.  633,  Issued  Octj  30,  1972 
and  "Opinion  and  Order  Denying  R  shearing, 
Opinion  No.  633-A,"  Issued  Dec.  2!  ,  1972. 
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Incentives     economy  exists  In  the  utilities  Industry,  and 

us"  basis.     In  this  context  arrangements  like  the  FAC 

if  the  cost     "go  far  to  maximize  the  opportunities  and 

on   to  the      to  minimize  the  risks  for  the  utilities  while 

review,     commensurately  Increasing  the  risks  for  the 

from   the     consumers." 

There  Is  a  further  asyuimetry  to  recall.  A 
utility  can  apply  for  an  lncrea.se  at  any  time 
virtually  at  no  cost  to  Itself  and  the  FPC 
can  suspend  rate  Increases  for  only  five 
months  (plus  one  month  notice).  The  rates 
then  go  Into  effect  unless  denied  by  then. 
On  the  other  hand  the  existence  of  large 
profits  and  excessive  earnings  on  the  part 
of  a  utility  finds  no  similar  expeditious  de- 
vice for  lowering  the  rates.  Complaint  pro- 
ceedings must  generally  be  formally  Initiated 
and  Involve  full  hearings — a  complex  proce- 
dure requiring  one  or  two  years  before  rates 
can   be   lowered   without   utility   consent. 

Then  there  Is  the  problem  of  possible 
manipulation  of  the  commission  process 
through  the  Introduction  or  withdrawal  of 
escalator  clauses  depending  on  whether  par- 
ticular costs  to  the  utility  are  Increasing  or 
decreasing.  Though  Improper  motives  were 
denied  b;-  the  New  England  Power  Company 
in  the  crse  previously  cited,  the  record 
shoved  that  NEPCO  filed  for  removal  of  Its 
fuel  adjustment  clause  In  1968  Just  before 
switching  from  coal  to  oil  which  dropped  Its 
fuel  cost  from  38  ce:its  million  ETU  to  27 
cents  'million  BTU.  Ir  1970  when  costs  were 
running  the  other  way  NEPCO  filed  to  rein- 
troduce a  fuel  clause."- 

Tlie  fact  Is  that  the  FPC  dees  not  have  a 
fixed  po!iry  either  reoulrlng  or  prohibiting 
FAC's  so  uail'iPs  have  the  option  of  inserting 
or  deleting  these.  However  the  FPC  does  have 
pending  a  proposed  rulemaking  change 
(Docket  R-479)  to  amend  Its  regulations  by 
pre'crlbin?  a  rtandard  form  of  fuel  r.djust- 
ment  clauses  In  wholesale  rate  schedules.  Its 
fiiidlrrs  should  be  announced  In  the  near 
future. 

For  Its  pirt  the  FPC  has  generally  taken  a 
dim  view  cf  all  AAC's  except' the  FAC.  though 
it   has  allowed  some  others   if   utility   cus- 
tomers  agreed.   Nuclear   fuel   has   been   ex- 
cluded from  FAC  treatment  due  In  part  to 
)f  FPC  In     the  long-term,  almost  fixed  price  nature  of 
as  ques-     Its   cost.   A   tax   adjustment    clause    of   the 
wfienever  a     volumetric  variety  l^as  been  allowed  (not  on 
win   not     Income   taxi .    but   any   chan;;es   thereimder 
?  results     have  to  be  filed  with  the  FPC  and  presum- 
slnce  the     ably  it  could  suspend  or  deny  them.  Price 
was  also      Index   adjustment   changes   have   been    dls- 
Act  had     allowed  by  the  FPC.  An  Imbedded  debt  ad- 
a  market     Justment  clause  proposal  was  suspended  In 
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1973,  but  a  hearing  on  the  subject  has  been 
granted. 

The  environmental  control  systems  adjust- 
ment clause  proposed  by  the  President  is 
too  recent  for  the  FPC  to  have  taken  a  posi- 
tion. The  Commission  Is.  however,  consider- 
ing what  to  do  with  the  New  England  Power 
Company's  January  1974  request  for  a  cost 
adjustment  clause  which  would  include  a 
factor  for  energy  and  demand  reduction  re- 
sulting from  the  fuel  conservation  program 
(Docket  No.  E-8251).  Essentially  such  a 
clause  would  penalize  consumers  for  the  ef- 
fectiveness of  their  recent  conservation  ef- 
forts and  compensate  utilities  for  a  decline 
in  revenues  associated  with  It." 

In  the  past  decade  the  percent  of  Electric 
Operation  and  Maintenance  costs  to  Elec- 
tric Operating  Revenues  In  utility  accounts 
has  gcine  up  consistently.  The  fuel  element 
has  been  a  heavy  contributor  to  this  rise,  ac- 
counting for  some  39';  of  total  operating  ex- 
penses and  20'^r  of  revenues  by  1971.  The 
fuel  cost  to  utilities  was  $4.36  billion  that 
year.  A  glimpse  of  certiln  other  Income  ac- 
count relationships  and  their  trends  can  be 
had  in  Table  3.  Note  that  Income  taxes 
(though  not  other  taxes  applying  to  utility 
companies)  have  been  ste->dily  declining  as 
a  percent  of  Electric  Operating  Revenues. 
Note  also  that  as  the  cost  of  money  has  ri.sen 
the  percent  that  Interest  on  Long  Term  Debt 
is  to  O-ierating  Revenues  is  half  ag^in  greater 
in  1971  than  it  was  ten  years  earlier.  Ag- 
gregates and  trends  of  this  sort  give  some 
Indication  of  the  occasion  for  the  utility  in- 
dii=try  to  pursue  automatic  adjustment  de- 
vices. 

rV.  ECONOMIC  AND  REGtTLATORY  CONSEQUENCES 

Until  1970  the  average  charge  per  kilowatt 
hour  had  been  declining  nationwide.  Be- 
ginning in  1970  electric  bills  to  the  con- 
sumer v.'erit  up  both  because  of  increr.sed 
usage  and  higher  rates 

During  1971  the  typical  electric  bill  rose 
7.4  percent  and  in  1972  another  4.9  percent. 
In  particular  lo>.alitles  the  rise  was  of  course 
much  creater,  20'v-  In  1972  In  the  District  qi 
Columbia,  for  example.  Table  4  presents  the 
picture  for  the  period  February  1973  to 
February  1974  for  residential  service  In 
selected  large  cities  New  York,  Boston,  Los 
Angeles,  and  Long  Beach,  all  experienced  a 
25';  Increase  or  greater  (New  York  almost 
48*":).  Note  too  the  percentage  of  the  In- 
crease attributable  to  the  operation  of  fuel 
adjustment  clauses  in  the  tariff's  of  utility 
companies  serving  those  cities  ranges  from 
32  a  togeTe. 


TABLE  3.-INC0ME  ACCOUNT  RELATIONSHIPS  FOR  SELECTED  ACCOUNTS,  1961-71 


Year  ended  Dec.  31- 


1971 


197T 


19S9 


1967 


1965 


1963 


1961 


2.3 
11.0 

9.3 
5.5 


5.6 
11.2 

8.6 
5.1 


8.0 
11.0 

7.7 
2.6 


9.0 
10.8 

6.5 
2.0 


10.1 
10.5 

6.0 
3.8 


10.8 
10.3 

6.1 

3.7 


11.1 
10.3 

6.2 

3.6 


Source:  Federal  Power  Commission,  "Statisfii  s  of  Privately  Owned  Electrir  Utilities  in  Itie  United  States,"  1971.  p.  xxx.  table  14. 


go  to  the  utilitv  or  not,  would  defeat  a  main 
purpose  of  an  adjustment  clause — to  demon- 
strate earnings  strength  and  attractiveness 
to  corporate  stock  and  bond  Issues. 

A  suggestion  more  likely  of  adoption  is 
that  the  fuel  adjustment  clause  be  a  partial 
(e.g.  80^-  )  and  not  a  full  coveraee  of  cost 
changes  in  order  to  leave  an  incentive  for 


"This  proposition  Is  reminiscent  of  the 
on-going  arsumsnt  in  public  utility  valua- 
tion Issues  of  whether  original  cost  or  re- 
placement costs  should  be  the  basis  on  which 
earnings  are  calculated,  with  titlllty  com.- 
paiiies  arpuins  for  the  latter  In  periods  of 
Inflation  and  agreeing  to  the  former  In  times 
of  downturn. 


utility  managers  to  be  more  cost  conscious. 
The  FPC  Is  now  considering  some  such 
scheme  In  (previously  mentioned)  Docket 
R-479. 

At  the  1972  Annual  Convention  of  the  Na- 
tional Association  of  Regulatory  Utility 
Commissioners  the  Subcommittee  on  Eco- 
liomlcs  presented  its  recommendations  re- 
garding the  place  and  use  of  automatic 
clauses  In  public  utility  regulation.  Sum- 
marized, these  were : 

(1)    that  AAC's,   "when  believed   advan- 


» For  a  further  discussion  o?  this  issue  see 
the  author's  article  entered  In  the  Conqref- 
sional  Record  of  March  29,  1974  by  Senator 
Humphrey  on  p.  8888. 
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tageous  to  a  commission,  should  be  weighted 
to  reflect  the  relative  Importance  of  the  par- 
ticular Item  In  the  company  cost  structure, 
and  should  Include  provisions  compensating 
for  economies  that  may  accrue.  .  .  ." 

(2)  that  periodic  cost-of-servlce  submis- 
sions for  commission  review  be  required. 

(3)  that  AAC's  be  operable  in  both  direc- 
tions and  not  Just  on  the  upswing. 

'  (4)  that  AAC's  "be  established  only  after 
careful  consideration  of  all  relevant  factors 
from  the  standpoint  of  the  commission's 
regulatory  responsibilities." 

This  last  would  presumably  Include  the 
basic  question  of  whether  or  not  automatic 
adjustment  clauses  are  compatible  with  the 
public  j)ollcy  goals  of  effective  utility  regu- 
lation. 

TABLE  4.-PERCENTAGES  OF  INCREASE  IN  BILLS  FOR  500 
500  KWH  OF  RESIDENTIAL  SERVICE  ATTRIBUTABLE  TO 
OPERATION  OF  FUEL  ADJUSTMENT  CLAUSES  IN  10  SELEC- 
TED CITIES,  FEB.  15, 1973  TO  FEB.  15. 1974 


Percentage 

increase 

In  bill 


Percentage 
of  increase 
attribDtable  to 
fuel  adjust- 
ment clause 


Boston 24.9  67.5 

New  York 47.5  74.6 

Philadelphia 13.1  49.1 

Washington 16.1  68.2 

Atlanta 17.0  32.1 

Chicago 5.3  40.9 

Houston 6.7  40.2 

San  Francisco 16.4  95.6 

Los  Angeles 27.7  38.5 

Long  Beach 36.3  46.6 

Source:  Staff  study  of  FPC  offered  in  testimony  of  Chairman 
John  Nassikas  before  the  Subcommittee  on  Consumer  Ecofto- 
mi3s.  Joint  Economic  Committee,  Mar.  28,  1974. 

Fuel  Clause  et  al.  Versus  Effective  Rate 

Regulations 

(By  Arnold  H.  Hlrsch') 

Automatic  adjustment  clauses  and  ef- 
fective rate  regulation  cannot  coexist.  They 
are  incompatible.  This  is  a  practical,  if  not 
theoretical,  truism.  Regulatory  bodies  have 
already  been  prostrated  by  the  plethora  of 
escalator  provisions  in  utility  rate  sched- 
ules, particularly  gas  and  electric.  Few  States 
enjoy  Immunity.  While  the  titles  of  some 
commissioners  are  still  honorable,  their 
duties  have  become  honorary.  This  situation 
cannot  long  endure.  Laissez  faire  has  never 
been  popular  with  consumers;  in  fact,  they 
are  definitely  allergic  to  that  principle  of 
rate-making.  Commissions  and  utilities  alike 
might  well  give  thought  to  the  consequences 
of  an  aroused  public  opinion. 

There  is  no  question  but  that  the  auto- 
matic clause  had  once  served  a  useful  pur- 
pose. A  quarter  of  a  century  ago,  during  the 
first  World  War,  the  cost  of  coal  had  been 
fluctuating  sharply  and  rapidly.  Utilities, 
with  which  this  item  of  expense  was  critical, 
required  prompt  relief  to  avoid  financial 
disaster.  Time  was  of  the  essence  when  em- 
bryonic rate-making  procedures  were  cum- 
bersome. Thus  came  the  fuel  clause — proto- 
type of  the  current  pot  pourri.  Its  arrival 
was  greeted  with  little  enthusiasm  except,  of 
course,  by  the  utilities.  Commissions  were 
frankly  apprehensive.  They  were  doubtful  of 
their  legal  authority  to  delegate  such  Im- 
plied rate-making  powers — a  doubt  which 
even  today  has  not  been  fully  resolved.  Some 
remembered  the  fable  of  the  camel  and  the 
tent.  But  practical  necessity — the  Achilles 
heel  of  progress— triumphed,  and  submerged 
all  other  considerations.  That  this  was  the 
decisive  Influence  Is  abundantly  evident:  In 
almost  every  Instance,  commissions  permit- 
ted this  excrescence  In  rate  schedules  as  a 
temporary  expedient  only — for  the  duration 
of  the  wartime  emergency.' 

Time  marches  on  and  regulatory  bodies 
change.  Whenever  the  cause,  the  record 
shows  that  virtually  nothing  was  done  to 
abolish  the  fuel  clause  once  the  emergency 
had  passed.  Instead  of  voluntarily  rellqulsh- 
Ing  their  "temporary"  powers,  the  utilities 

Footnotes  at  end  of  article. 


assiduously  cultivated  their  adopted  child 

and  the  automatic  technique  of  Increasing 
rates  soon  embraced  other  operating  ex- 
penses, such  as  wages  and  taxes.  Today,  the 
escalator  provision  is  ensconced  in  the 
tariffs  of  hundreds  of  gas  and  electric  com- 
panies fait  accompli. 

Some  commissions,  during  recent  years, 
have  disclosed  an  acute  awareness  of  the  im- 
plications of  the  automatic  clause  and  have 
denied  It  in  specific  cases,  despite  the  prev- 
alence of  this  carte  blanche  among  other 
utilities  within  their  Jurisdiction.  Thus,  in 
1941,  the  Massachusetts  Commission  de- 
clared: ' 

"The  approval  of  a  tax  clause  Is  tanta- 
moimt  to  the  granting  of  a  rate  Increase.  A 
tax  clause  as  proposed  gives  the  company  the 
opportunity  to  charge  its  customers  the  in- 
creased taxes  without  striving  to  meet  them 
either  by  effecting  operating  economies  or 
Increasing  revenues  by  increased  sales.  It  re- 
moves the  Incentive  which  the  company 
otherwise  has  to  seek  tax  reductions." 

The  following  year  the  Public  Service 
Conunlsslon  of  New  York  rendered  a  cogent 
opinion  which  merits  thoughtful  analysis  by 
all  regulatory  bodies: ' 

"Whatever  may  be  said  regarding  the  speci- 
fic plan  to  vary  the  rates  paid  by  consum- 
ers according  to  the  cost  of  certain  materials 
used  in  gas  manufacture,  there  are  certain 
general  criticisms  of  any  plan  which  varies 
rates  according  to  one  element  of  cost.  When 
purchasing  gas,  the  consumer  pays  for  nu- 
merous elements  In  the  cost  of  service.  Be- 
sides the  manufacturing  cost  of  gas.  there  are 
operating  and  maintenance  costs  of  trans- 
mission and  distribution  systems,  the  cost  of 
reading  meters,  keeping  accounts,  collecting 
bills,  promoting  sales  and  general  office  ex- 
penses, depreciation  on  all  classes  of  prop- 
erty, taxes,  and  return  on  investment.  Some 
of  these  Items  are  affected  to  a  small  degree 
by  output;  they  certainly  are  not  fixed  for 
each  thousand  feet  of  gas  delivered.  Often 
certain  of  these  expenses  decrease,  with  the 
result  that  Increased  costs  In  some  directions 
are  offset  in  whole  or  in  part  by  decreased 
costs  In  other  directions.  It  would  obviously 
be  unfair  for  a  rate  schedule  to  be  so  drawn 
that  whenever  the  cost  of  certain  elements 
Increased,  the  price  charged  for  the  product 
would  increase  to  the  same  degree  without 
considering  any  offsetting  effect  of  other 
factors." 

The  Pennsylvania  Commission  also  has 
contributed  to  this  enlightened  approach  to 
a  sound  solution  of  the  problem.'  It  Is  sig- 
nificant that  the  denial  of  the  adjustment 
provision  In  each  of  these  cases  Is  based  on 
substantive  grounds;  there  Is  little  refer- 
ence to  the  procedural  quetslon  which  origi- 
nally germinated  the  appendage  In  rate 
schedules.  It  Is  a  matter  of  common 
knowledge  that,  during  the  past  25  years,  the 
rate-making  process  has  been  substantially 
expedited  and  otherwise  Improved  through 
legislative  streamlining  and  court  opinions. 
The  Johnson  Act '  and  Hope  •  decision  have 
supplied  material  aid.  As  a  consequence,  it 
would  appear  that  whatever  justification 
once  existed  for  the  clause  has  now  been 
completely  dissipated. 

The  urgency  of  remedial  action  Is  tinder- 
scored  by  a  review  of  several  types  of  auto- 
matic adjustments  currently  effective.  The 
following  simplified  versions  have  been  taken 
from  present  rate  schedules: 

Fuel  clause:  The  monthly  bill  will  be  In- 
creased or  decreased  0.01  cent  per  KWH  for 
each  10  cents  lncrea<=e  or  decrease  in  the  de- 
livered cost  of  coal  of  .$4  per  net  ton. 

Tax  clause:  The  rates  will  be  automati- 
cally increased  each  month  to  cover  any 
taxes  imposed  upon  the  utility  other  than 
these  la  effect  during  1932. 

Wage  clause:  The  bill  will  be  increased 
0.01  cent  per  KWH  for  each  0.01  cent  per 
KWH  Increase,  and  proportionately  for  frac- 
tional Increases,  In  the  production  labor  cost 
above  0.07  cent  per  KWH  of  output  in  the 
utility's  generating  stations. 


While  these  three  provisions  possess  a 
modicum  of  rationale,  there  are  others  which 
Invade  the  zone  of  absurdity  and  indicate 
the  extremes  to  which  some  utilities  have 
gone  to  Impose  extra  charges  on  their  custo- 
mers. The  following  are  typical: 

Commodity-price  clause:  The  monthly  bill 
win  be  Increased  0.5  per  cent  for  each  whole 
point  In  the  "All  Commodities"  Index  above 
110,  resulting  from  the  average  of  the  three 
most  recent  monthly  values  for  the  "All 
Commodities"  Index  taken  from  "Wholesale 
Prices"  complied  by  the  United  States  De- 
partment of  Labor  on  a  1926  base,  or  adjust- 
ed thereto. 

Tax  and  price-level  clause:  The  rates  are 
subject  to  increase  to  compensate  the  util- 
ity for  Increased  costs  of  commodities  and 
labor  over  those  prevailing  on  July  1,  1935, 
and  of  taxes  over  those  for  the  year  1934, 
and/or  changes  in  the  value  or  purchasing 
power  of  money  substantially  different  from 
that  obtaining  on  July  1,  1935. 

The  Inequity — or  perhaps  Iniquity — of 
these  latter  two  surcharges  is  too  patent  for 
further  comment. 

Of  all  automatic  adjustment  devices,  the 
fuel  clause  Is  by  far  the  most  ubiquitous, 
especially  among  electric  companies.  While 
the  rates  generally  affected  are  those  of  com- 
merlcal  and  Industrial  customers,  some  of 
the  largest  utilities  In  the  country  apply  this 
provision  to  residential  customers  as  well. 
And  there  are  many  Instances  where,  In  ad- 
dition to  the  fuel  clause,  tax,  wage  and  com- 
modity-price surcharges  are  superimposed. 
As  fuel  Is  an  important  item  In  the  produc- 
tion costs  of  steam-generated  electricity 
(coal  Is  most  commonly  used,  then  gas  and 
oil),  the  price  level  which  this  commodity 
has  reached  during  the  past  few  years  has 
accentuated  Its  consequences  to  millions  of 
titlllty  consumers.  Unfortunately,  a  cursory 
examination  of  the  fuel  clause  "will  not  re- 
veal Its  intrinsic  character,  as  It  Is  construct- 
ed on  a  variable  base. 

A  clause  which  may  have  been  Just  and 
reasonable  at  the  time  of  Its  Inception  may 
be  Inequitable  today.  Plant  efficiencies  are 
the  controlling  factor.  As  these  efficiencies 
change,  the  clause  mttst  be  revised  accord- 
ingly. During  the  past  25  years,  technological 
and  other  causes  have  elevated  plant  effi- 
ciencies with  commendable  regularity.  But 
many  utilities  have  failed  to  make  appropri- 
ate revisions  In  their  fuel  clatises.  .^s  a  result, 
electric  consumers  are  presently  being  over- 
charged m.UUons  of  dollars  annually  through 
superannuated  adjustment  provisions  in 
their  rate  schedules." 

The  following  table  has  been  prepared  to 
show  the  actual  effect  of  Improperly-designed 
fuel  clauses,  and  Is  based  on  a  detailed  study 
of  recent  data  on  flle  with  the  Federal  Power 
Commission.'  A  brief  explanation  Is  perti- 
nent concerning  the  composition  of  the  elec- 
tric companies  enumerated.  Although  fuel 
clauses  are  all  predicated  on  the  same  prin- 
ciple, their  form  and  application  differ  widely. 
Many  are  based  on  the  delivered  cost  of  coal, 
either  long  or  short  tons,  with  or  without  a 
specified  BTU  content.  Others,  on  the  cost 
of  gas  or  oil,  or  a  combination  of  all  fuels. 
The  use  of  the  more  modern  BTU  base  Is 
quite  extensive.  Then  there  are  some  utilities 
which  tie  In  their  fuel  clause  with  purchased 
Dower  contracts,  and  a  few  provide  adjust- 
ments for  purchased-  or  hydro-power.  Fi- 
nally, a  number  of  companies  have  several 
different  kinds  of  clauses  In  operation,  de- 
pending on  the  community  served  or  class  of 
customers.  For  the  purpose  of  this  study, 
17  utilities  were  selected  with  fuel  clauses  of 
system-wide  application.  They  are  located  In 
17  States  scattered  throughout  the  country. 
Both  the  largest  and  the  smallest  companies 
were  omitted  In  order  to  obtain  a  represent- 
ative cross-section.  The  annual  production 
of  steam-generated  electricity  for  each  of 
the  chosen  utilities  ranges  from  55,000,000 
KWH  to  2,500,000,000  KWH.  For  the  sake  of 
■simplicity,  technical  refinements  have  been 
dispensed  with. 
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TABLE  SHOWING  EXISTING  FUEL 


CLAUIE  AND  RESULTING  EXCESS  INCREMENTAL  ADJUSTMENT  OVER  PRESENT-DAY  INCREMENTAL  COST  OF  FUEL  TO  ELECTRIC  UTILITY  i 


Electric  utility 


iasis  of  adjustment 
1) 


A. 
B. 
C. 
D. 
E.. 
F.. 
G. 


K 

L 

M ■"■ 

N„ 

0 

P "" 

Q ::::;:::: 


°r.l^i^J^  ^^'  fZ^'n?'" 8.5c/M.Btu 25,000  Btu 16.750  Btu. 

?^f^S,^"  P%f'5l';;c llc/M.Bfu 20:000Btu :.  .     is  IOOBu 

Ic'KWH  per  JlATon(G) $5.00/Ton(G) 2  ^4  lbs  102  lbs 

« «?i  "^K*!""  H'a-^ri" i2c/M.Btu. ;.....;:::::      :  25,000  bTuV.::::::::  moo  bVuV 

1 .0225C/KWH  per  lOc/Ton J1.15/Ton  4  5  lbs  I  is  ih? 

I -SMr p^n^'w-Bt" -:::  isi/M.Btu::::::::::::::::::;:  hsoobVuV.::::::::  go bYuV 

I  .Olc/KWH  per  lOc/Ton 14  60/Ton  2 bibs  l  U  ihn 

I  K'Sl]  p^^?i/y°"(« :::::::::  jJ:K(-g).::::::;::::::::::  i;68ibs::::::::::::  Ifot:'-:. 

«^2u^  P«'   O'^/Jon KlO/Ton 1.4  lbs 1.0  Ib.l.: 

(  .035C/KHW  per  15c/Ton J3.25/Ton 4  67  lbs  15  lbs 

I  Skwh  „':;M„"^°^ IPv?.^^°"(°> ----- 1 57  lbs"-:::::::::::  1:25  ibi"::: 

.035C/KWH  per  50c/Ton $4.00/Ton  .  1  4  lbs  0  87  lb 

!.02c/KWH  per20c/Ton ..:  JJoO/Ton 20  bs 1 14  bs"""' 

f  ^nl^t'iT.  p^'jS'^ToncG) .":::::  j5:25ATon(Gy/.;:::::::::::::::  lii  ibs::::::::::::  lit  b  :- 

( ,008c/KAH  per  lOc/Ton W.25,Ton  ifilbs  1  0  lb 

(  Olc/KWH  per  lOc/Ton "llli:":  W  50/Ton 20  bs 133  lbs"""" 

^035c/KWH  per  c/M.Btu loc/M.Btu'.".:::::;::.":::::;:::  35.000  bVuV.::::::::  i'3,ooo  Btv: 


Where  free  zone  exisU  between  incremental  i  nd  decremental  adjustments  in  base  price  ol  fuel,  the  average  has  been  used.  Ton=2.000  lbs.  of  coal;  Ton(G)=2,240  lbs.;  M=.1,000,000. 
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It  Is  Important  to  observe  that 
Incremental    Adjustment"    (Col 
the  table  Is  not  the  only  overcl._, 
consumer.   As   the  plant  efficiency 
automatically  reduces  the  base  cc  s 
trlclty  upon  which  the  fuel  claus  • 
be     equitable,     therefore,     the 
specified  in  the  existing  clause 
should  be  raised  correspondingly, 
of  the  utilities  shown  In  the  ta- 
ward  revision  In  the  base  price  of 
completely    eliminate    the 
paid  by  most  of  the  consumers  _ 
eral   Instances,  would  result  In  a 
instead.   Elaboration  of  this 
fuel    clause    would    unduly 
discussion. 

If  automatic  Increase  provision 
to  stay,  a  sense  of  fairness  would 
special   clause  for  the   benefit  of 
sumer.  Why  not  adopt  a  unlversa 
Return  clause? "  Surely,  a  utUlty 
return  on  its  net  Investment  Is 
part   of   Its   cost   of  service   as 
wages,  and  other  Items  of  expense 
more  so.  This  return  is  not  static 
pendent.  In  large  measure,  upon 
In?  cost  of  capital."  Since  the 
War     the     cost     of     capital     has 
sharply."    According   to    Clyde    Ol 
chairman  of  the  Connecticut  Publ 
Commission.   In   an   Illuminating 
Public  Utilities  Fortnightly  of  Jul 
If  an  8  per  cent  rate  of  return 
the  1920'3.  then  a  5  per  cent 
be   fair   today.   In   fact,   the   Pede 
Commission  only  recently  limited 
of  a  large  public  utUlty  to  5  per 
a  Rate-of-Return  clause  In 
currently   with   the   other 
slons.    It    Is    doubtful    If    many 
would  have  been  obliged  to  pay 
to  the  utilities  during  the  past 
The     automatic     adjustment 
anachronous  in  this  age  of  atomic 
It  has  been  nurtured  to  Us  prese 
by  the  apathy  of  State  regulatory 
by  an  ingenuous  misconception  of 
thority  and  duty  under  the  law. 
designed  as  a  protective  mechanlsfci 
been  perverted  Into  an  Instrument 
enrichment.  Effective  rate  regi 
thrive  In  such  climate,  and  a  .^-._, 
adverse  public  reaction  is  inevltab^ 
the  recent  war  years  many  utllltl 
larly  electric— have  accumulated 
surpluses,  and  the  reduction  in 
come    taxes    in    1946    has 
earnings.    They    are    In    excefient 
position  to  voluntarily  abate  the  i 
the  escalator  provision  or,  at  least 
the  existing  Inequities.  Statei 
foresight  at  the  moment  can  ^„ 
handsome  reward.  If  they  would 
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Existing  fuel  clause 


Base  Price  of  fuel 
(2) 


Base  Plant 
efficiency 
(per  KWH) 
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Present-day 
plant  efiiciency 
(per  KHW) 
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(percent) 
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the  opportunity.  But  the  primary  responsi- 
bility for  a  salutary  solution  rests  with  the 
commissions.  They  can  no  longer  simulate 
the  ostrich.  Supine  complacence  Is  rapidly 
dissolving  the  de  jure  facade  of  their  de  facto 
desuetude.  Tlie  gauntlet  is  down.  They  can- 
not evade  the  challenge.  The  one  Infallible 
weapon  still  at  their  command,  if  they  wculd 
only  sharpen  It,  Is  the  sword  of  dynamic 
regulation. 

FOOTNOTES 

•  The  views  expressed  herein  are  entirely 
those  of  the  writer,  and  nothing  herein  con- 
tained is  to  be  construed  as  the  official  opin- 
ion of  the  Office  of  Price  Administration,  or 
the  American  Public  Power  Association. 

'  Guiding  Principles  of  Pubhc  Service  Reg- 
ulation (Spurr) ,  Vol.  1.  p.  80. 

-Re  Lawrence  Gas  &  Electric  Co.,  38 
PT7R(NS)  89. 

■  Re  Brooklyn  Union  Gas  Co.,  45  PUR(NS) 
54.  Also,  Re  Republic  Light,  Heat  &  Power 
Co..45PUR(NS)  374. 

•Pennsylvania  Public  Utility  Commis- 
sion v.  Edison  Llghi  &  Power  Co.,  44  PUR(NSi 
275. 

■■  48  Stat.  775  (May  14.  1934) . 
'Federal  Power  Commission  v.  Hope  Nat- 
ural Gas  Co..  320  U.S.  591  (1944).  Also,  Fed- 
eral Power  Commission  v.  Natural  Gas  Pipe- 
line Co.,  315  U.S.  575  (1942). 

'These  overcharges  do  not  necessarily 
mean  that  In  every  case  the  electric  utility 
Is  earning  an  excessive  over-all  return  on  Its 
net  Investment.  However,  they  would  Indi- 
cate, at  least,  unjust  discrimination.  It 
should  be  observed  that  during  the  year  1946. 
on  a  composite  basis.  Class  A  and  B  electric 
utility  companies  (comprising  98  per  cent  of 
the  prlvately-o»  ned  electric  light  and  power 
industry  In  the  United  States)  earned  a  re- 
turn of  about  8.2  per  cent  on  their  net  In- 
vestment, representing  over  $300,000,000  In 
excess  of  a  5  per  cent  allowable  return  re- 
cently prescribed  by  the  Federal  Power  Com- 
mission in  the  Safe  Harbor  Water  Power  case, 
infra.  (Based  on  Electrical  World  issue  of 
January  18,  1947,  and  Federal  Power  Com- 
mission statistics.) 

»  As  of  January  2,  1947. 

•Using  the  best  features  of  the  so-called 
"Washington"  and  "New  Jersey"  plans. 

"Bluefleld  Water  Works  &  Improvement 
Co.  V.  Public  Service  Commission,  262  U.S. 
679  (1923):  also,  Missouri  ex  rel.  Southwest- 
ern Bell  Tel.  Co.  v.  Public  Service  Commls- 
ston,  262  U.S.  276  (192j) . 

"Moody's  (1946)  Weighted  Averages  of 
Yields  on  Public  Utility  Bonds  and  Preferred 
Stocks. 

"  Opinion  No.  143,  In  the  Matter  of  Safe 
Harbor  Water  Power  Corporation  (October 
2, 1946) . 


Norfolk,  Va., 

April  19. 1974. 
Hon,  Lee  Metcalf, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Metcalf:  As  you  know,  in 
1969,  when  I  was  a  State  Senator,  I  ap- 
peared before  your  Committee  of  which  you 
were  a  member  to  testify  to  the  need  for  the 
passage  of  the  bill  then  being  considered 
which.  In  substance,  would  have  allocated 
to  cities  of  a  certain  population  who  pre- 
sented a  program  of  effective  consumer  pro- 
tection, funds  to  set  up  such  an  office,  hiring 
competent  lawyers  and  to  retain  experts, 
when  needed. 

The  need  for  the  passage  of  such  or  similar 
legislation  has  been  underscored  by  my  par- 
ticipation in  behalf  of  consumers  In  two  pub- 
lic utility  cases.  One  was  a  request  by  VEPCO 
for  an  Increase;  Its  third,  I  believe.  In  three 
years,  which  was  for  a  $79,000,000.00  a  year 
Increase.  As  Lieutenant  Governor  I  had  no 
significant  funds  to  marshall  a  case  on  be- 
half of  the   public.   The   Attorney   General 
Intervened  on  behalf  of  the  public  and  a 
group  of  large  businesses  hired  counsel  to  ob- 
ject to  the  Increase.  I  was  able  to  marshall 
the  volunteer  services  of  Mr.  John  Chesson, 
who  had  has  experience  as  a  stock  and  busi- 
ness analyst  for  Mellon  Bank  and  who  was 
In  his  second  year  of  law  school.  He  did  a 
brilliant  Job  and  for  the  first  time,  we  were 
able  to  show  that  the  customers  of  VEPCO 
subject  to  the  Jurisdiction  of  the  Virginia 
State  Corporation  Commission  were  paying 
rates  that  generated  about  a  13^-  return  on 
equity,  whereas  the  VEPCO  customers  who 
were  not  regulated  by  the  Virginia  SCC  were 
producing  a  4  to  6 '"f  rate  of  return  on  equity. 
These  would  be  customers  In  West  Virginia, 
North  Carolina,  who  are  regulated  by  those 
two  states,  and  bulk  purchasers  of  electricity 
such  as  cities  and  electric  cooperatives  reg- 
ulated  by    the   Federal   Power   Commission. 
VEPCO  was  granted  a  $41,000,000.00  Increase. 
The  SCC  for  the  first  time  found  there  was  a 
disparity   In   the  return  on  equity  between 
SCC  Jurisdictional  customers  and  non-Jurls- 
dlctlonal  customers,  but  made  no  adjustment 
saying  that  It  would  look  to  VEP  to  take 
action  In  the  future.  The  Attorney  General 
first  noted  an  appeal,  but  then  withdrew  it 
when  In  a  conference  between  the  Attorney 
General    and   VEPCO   It  was  reported   that 
VEPCO  was  going  to  appear  In  the  various 
Jurisdictions  to  obtain   rate  Increases  that 
would    procedue   a   return    on   equity    that 
would  be  uniform  with  Virginia  regulated 
customers.  We  felt  the  adjustment  should  be 
Immediate      because      the      discrimination 
against  Virginia  customers  had  been  going  on 
for  years. 
We  sought  a  record  of  the  transcript,  which 
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was  extensive,  and  expensive,  and  which  we 
had  no  funds  to  pay  for  and  we  were  denied 
such  a  transcript  by  the  Commission  and 
appealed  the  matter  to  the  Supreme  Court 
and  notwithstanding  substantial  federal  au- 
thorities to  the  contrary,  the  Supreme  Court 
of  Virginia  denied  our  right  to  a  public  In- 
terest transcript,  the  opinion  being  re- 
ported at  214  Va.  page  128,  a  copy  of  which 
opinion  Is  enclosed. 

We  next  participated  In  an  application  of 
C&P  Telephone  Company  of  Virginia  in  case 
#19152  before  the  Virginia  State  Corpora- 
tion Commission.  Here  C&P  of  Virginia 
sought  a  $36,600,000.00  Increase  In  less  than  a 
year  after  having  been  granted  a  substantial 
Increase.  Hearings  commenced  on  September 
18,  1972,  went  on  for  eight  days,  at  which 
time  we  made  a  motion  to  dismiss  for  the 
reason  that  C&P  was  asking  for  an  Increase 
before  they  had  permitted  a  flow  through  of 
the  profits  It  would  realize  from  the  Increase 
granted  less  than  one  year  prior  to  the  sub- 
ject hearings.  Hearings  were  resumed  on 
May  15,  1973,  following  which,  with  John 
Chesson's  assistance,  I  filed  a  brief  as 
Lieutenant  Governor  and  the  Attorney  Gen- 
eral and  the  Defense  Department  and  cer- 
tain business  Interests  who  had  intervened 
filed  briefs.  A  $12,000,000.00  Increase  was 
granted  to  C&P. 

There  Is  no  one  appealing  the  points  In- 
volved other  than  myself  and.  again,  I  am 
without  funds  for  the  cost  of  transmitting 
the  record  to  the  Supreme  Court  which  will 
cost  $2,562.00.  In  addition  to  this,  we  will 
have  the  cost  of  preparing  briefs  and  the 
appendix  and,  of  course,  posting  a  bond  to 
cover  costs  If  we  lose  the  case. 

During  this  hearing,  Mr.  Chesson.  for  the 
first  time  again  established  the  practice  of 
C&P  of  Virginia  to  maintain  a  zero  debt 
ratio  from  the  1950's  through  the  1960*8,  the 
only  member  of  the  Bell  family  to  get  away 
with  such  a  practice.  Needless  to  say.  It 
caused  Virginia  rate  payers  to  pay  excessive 
rates  during  those  years.  We  succeeded  In 
getting  the  Commission  to  adopt  a  hypothet- 
ical debt  ratio,  but  the  Commission  con- 
tinued to  permit  C&P  of  Virginia  to  file  a 
consolidated  financial  statement  of  the  entire 
Bell  family. 

We  contended  that  It  should  be  required 
to  put  on  evidence  relating  to  the  rate  of 
return  and  return  on  equity  generated  by 
Virginia  Intrastate  business.  The  Commis- 
sion did  not  agree.  We  further  submitted  evi- 
dence that  Indicated  there  were  properties 
in  the  rate  base  paid  for  by  customers' 
monies  rather  than  by  investors  funds.  We 
contended  that  no  properties  or  funds  that 
were  not  contributed  by  Investors  should  be 
incorporated  In  rate  base,  which  should  be 
the  sole  criteria  for  determining  the  rate  of 
return  Investors  would  receive  on  their  In- 
vestments. 

In  a  dissenting  opinion  of  Judge  Bradshaw, 
he  took  cognizance  of  the  fact  the  Commis- 
sion was  permitting  the  deposits  of  custom- 
ers to  be  Included  In  rate  base,  which  gave 
them  Interest  free  monies  until  they  made  a 
refund  and  when  they  made  a  refund  they 
would  only  pay  6%  Interest,  whereas  the 
Commission  was  authorizing  an  8.65 9i  rate 
of  return  on  rate  base. 

So,  m  summary.  Senator  Metcalf,  we  have 
a  classic  record  that  would  test  whether  or 
not  there  should  be  a  rate  of  rettirn  allowed 
Investors  on  funds  or  properties  that  are  In- 
cluded In  rate  base  that  were  not  paid  for  or 
contributed  to  by  the  Investors.  The  second 
classic  point  Is  whether  or  not  C&P  of  Vir- 
ginia should  be  required  to  keep  books  that 
would  reflect  Virginia  business  histead  of 
total  AT&T  business. 

I  want  to  re-emphaslze  that  no  one  Is  ap- 
pealing the  C&P  case  other  than  myself  and 
I  am  finding  It  extremely  difficult  to  raise  the 
necessary  funds.  The  C&P  customers  of  Vir- 
ginia should  have  their  day  In  court  and 


these   points   should   receive   full   appellate 
review. 

In  conclusion,  I  want  to  note  that  VEPCO 
has  filed  for  another  multlmUllon  dollar  rate 
Increase.  Since  there  had  been  no  report  as 
to  the  results  of  VEPCO  obtaining  the  same 
return  on  equity  from  non-Jurlsdlctlonal  as 
Jurisdictional  customers,  I  wrote  to  the  Com- 
mission and  to  VEPCO  on  March  26, 1974,  and 
on  April  3,  1974,  Mr.  T.  Justin  Moore,  Jr^ 
President  of  VEPCO,  replied.  My  review  of  his 
letter  Indicates  that  although  efforts  have 
been  made  the  Virginia  Jurisdictional  cus- 
tomers are  probably  still  paying  rates  produc- 
ing a  greater  return  on  equity  than  the  non- 
Jurlsdlctlonal  customers.  This  was  a  ques- 
tion we  wanted  to  review  on  appeal,  but 
were  frustrated  from  doing  by  the  Supreme 
Court's  denial  of  a  public  Interest  transcript 
and  the  withdrawal  by  the  Attorney  General 
of  his  appeal. 

I  am  writing  this  letter  so  It  may  be  In- 
troduced Into  the  record,  for  It  Is  my  opin- 
ion that  those  who  pay  the  rates  for  tele- 
phone and  electricity  services  In  Virginia  are 
not  receiving  adequate  representation.  This 
Is  In  no  way  Intended  to  criticize  the  three 
members  of  Virginia's  State  Corporation 
Commission,  who  act  as  Judges  and  not  as 
advocates.  What  is  needed  Is  a  well  funded, 
well  staffed  competent  office  for  advocacy 
In  behalf  of  rate  payers,  which  I  understand 
that  the  legislation  your  committee  Is  con- 
sidering would  produce. 

With  kind  regards  to  you  and  to  the  mem- 
bers of  your  staff,  I  am 
Sincerely, 

Henkt  E.  Howell,  Jr. 

[Howell  V.  Corporation  Conmilsslon,  214  Va. 

128.  Opinion.  Richmond,  August  30,  1973, 

Record  No.  8102.) 
Henry  E.  Howell,  Jr.  v.  State  Corporation 

Commission    and   Virginia    Electric   anb 

Power  Co. 

pleading  and  practice — appeals — due  proc- 
ess  constt  mer  -  inter  venor costs 

Clerk  of  Corporation  Commission  must 
charge  and  collect  statutory  fees  for  copies 
of  records  on  flle,  and  for  certifying  and 
transferring  record  on  appeal.  Procedures 
prescribed  for  protection  of  consumer's  In- 
terests satisfy  requirements  of  due  process 
under  Virginia  and  United  States  Constitu- 
tions. 

Appeal  from  an  Order  of  the  State  Corpo- 
ration Commission.  Affirmed. 

Henry  E.  Howell,  Jr.  pro  se. 

Richard  D.  Rogers,  Jr.;  Evans  B.  Bras- 
field  (Joel  H.  Peck;  George  D.  Gibson;  John 
W.  Rlely;  Guy  T.  Tripp,  III;  Hunton,  Wil- 
liams. Gay  &  Gibson,  on  brief),  for  appellees. 

Per  Curiam. 

Appellant,  Henry  E.  Howell,  Jr.,  was  one  of 
many  "consumer  Intervenors"  In  the  hear- 
ings before  the  State  Corporation  Com- 
mission (Conunlsslon)  on  Virginia  Electric 
and  Power  Company's  (VEPCO)  1971  appli- 
cation for  an  Increase  In  electric  rates.  The 
Commission's  order  of  June  28,  1972,  granted 
VEPCO  a  rate  Increase  of  52  percent  of  Its 
request.  But  that  Issue  Is  not  before  tis  on 
this  appeal. 

The  questions  presented  on  this  appeal  are 
whether  the  Commission  erred  In  denying 
appellant's  motion  requesting  ( 1 )  that  either 
VEPCO  or  the  Commission  furnish  him  a 
free  transcript  of  the  evidence  presented  In 
the  hearings  on  VEPCO's  application  for  use 
In  appealing  the  Conunlsslon's  June  1972  de- 
cision; and  (2)  that  the  Commission  certify 
and  transmit  the  record  in  that  case  to  this 
court  without  charce 

Appellant  contends  that  the  Commission's 
order  denying  his  motion  violated  the  stat- 
utes of  Virginia,  the  due  process  clause  of 
her  Constitution,  and  the  due  process  and 
equal  protection  clauses  of  the  Fourteenth 


Amendment  to  the  Constitution  of  the  Unit- 
ed States,  and  Is  In  conflict  with  other  le- 
gal authorities  cited. 

We  flnd  nothing  In  our  statutes,  the  Con- 
stitution of  the  United  States  and  Virginia, 
or  In  the  legal  authorities  cited  by  appel- 
lant that  requires  either  VEPCO  or  the  Com- 
mission to  furnish  the  appellant  with  a  free 
transcript  of  the  evidence,  or  the  Commis- 
sion to  make  up,  certify  and  transmit  the 
record  to  this  court  without  charge. 

Code  §  12.1-19(3)  requires  the  clerk  of  the 
Commission,  when  requested,  to  make  up 
and  certify  any  record  on  flle  In  his  office, 
and,  except  when  made  at  the  Instance  of 
the  Commission  or  on  behalf  of  the  Com- 
monwealth, to  charge  and  collect  the  fees 
fixed  by  Code  {  13.1-124.  The  fees  required 
by  I  13.1-124  for  making  up,  certifying  and 
transmitting  the  record  are  fifty  cents  per 
page  for  all  papers  necessary  to  be  copied 
and,  m  addition,  the  stun  of  five  dollars. 
There  are  no  provisions  In  the  statutes  ex- 
empting a  "consujner  Intervener"  from  the 
pajTnent  of  those  fl.xed  costs. 

Virginia  law,  however.  Is  not  silent  In  pro- 
tecting consumers'  Interests.  Article  9,  §  2,  of 
the  Constitution  of  Virginia:  Code  5  12.1-12. 
Code  5  2.1-133.1  provides  for  the  creation  of 
a  Division  of  Consumer  Counsel  In  the  office 
of  the  Attorney  General  to  represent  consum- 
ers' Interests  before  the  Conmilsslon.  In  ad- 
dition. Rules  8  and  10  of  the  Commission 
permit  any  party  in  Interest  to  appear  and 
intervene  In  hearings  before  the  Commis- 
sion. Transcripts  of  the  evidence  are  filed  In 
the  office  of  the  clerk  of  the  Commission  and 
with  each  commissioner,  and  are  available 
for  public  Inspection  and  use.  The  Common- 
wealth, or  any  party  In  Interest  aggrieved 
by  any  final  order  of  the  Commission,  has 
an  appeal  of  right  to  this  court,  but  the 
method  of  taking  and  prosectttlng  such  an 
appeal  must  be  in  the  manner  prescribed 
by  law  or  by  the  Rules  of  this  Court.  Article 
9,  §  4,  of  the  Virginia  Constitution;  Code 
§5  12.1-39.  12.1-40;  Rule  5:18. 

The  Attorney  General,  as  a  representative 
of  consumers,  participated  fully  In  the  rate 
hearings  before  the  Commission.  When 
VEPCO  agreed  to  meet  certain  stipulated 
conditions  Insisted  upon  by  the  Attorney 
General,  but  not  required  by  the  Commis- 
sion's order  of  June  28,  1972.  the  Attorney 
General,  In  the  exercise  of  his  Judgment  that 
the  Interests  of  consumers  had  .  been  ade- 
quately protected,  withdrew  his  announced 
Intention  to  appeal  the  Commission's  order. 
The  procedures  prescribed  for  protecting 
consumers'  Interests  satisfy  the  require- 
ments of  the  due  process  clause  of  the  Vir- 
ginia Constitution  and  the  due  process  and 
equal  protection  clauses  of  the  Fourteenth 
Amendment  to  the  Constitution  of  the  Unit- 
ed States. 

Since  there  are  no  statutes  or  constitu- 
tional provisions  relieving  appellant  from 
the  payment  of  the  normal  costs  of  an  ap- 
peal as  a  "consumer  Intervener"  In  his  In- 
dividual capacity  or  as  Lieutenant  Governor 
of  Virginia,  the  order  of  the  Commission  Is 
Affirmed. 

Congressional  Research  Service, 

Washington,  D.C.  April  23,  1974. 

To:  The  Honorable  Lee  Metcalf.  Attention 
VIo  Relnemer. 

From:  Economics  Division. 

Subject:  Data  supporting  Federal  Interven- 
tion Into  Intrastate  regulatory  body 
proceedings. 

L    StTMMART 

Data  have  been  collected  herein  delineat- 
ing the  magnitude  of  regulated  Industries' 
annual  business.  It  was  possible  to  make  es- 
timates of  revenues  Jurisdictional  to  Federal 
regulatory  organizations  In  the  areas  of  elec- 
tricity, natural  gas  and  telecommunications. 
Insurance  Is  regulated  exclusively  at  the 
state  level.  Segmenting  the  Inter/lntra  state 
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revenues  of  ICC  and  CAB  regulated  firms  has 
proved  Impossible.  An  extenslv;  check  has 
been  made  here  and  it  appears  that  the  re- 
quired reporting  of  regulated  f  rms  Is  such 
that  Federal  jurisdictional  anc  non-Jurls- 
dlctional  revenues  are  reported  together  In 
a  non-separable  manner.  Not  e'  en  a  mean- 
ingful gues-  can  be  made  on  th<  size  of  rev- 
enues earned  by  motorcarriers,  ilrllnes,  and 
railroads  under  tariffs  authorised  by  Fed- 
eral regulators.  In  short,  the  tr  insport  sec- 
tors' Inter  intra  state  revenues  continue  to 
be  irreparably  aggregated,  and  I  ederal  regu- 
latory bodies  seemingly  have  II  ttle  Interest 
in  the  gross  revenue  performai  ice  of  firms 
under  their  tariffs  vis-a-vls  und^r  the  tariffs 
of  various  State  PUC's 

The  table  below  highlights  [the  role  of 
Federal  regulation  and  suggest  impact  on 
national  Income. 


TABLE  I. -SUMMARY  STATISTICS  DESCRI 
SHIP  BETWEEN  RATE  REGULATED  INDUSTRl 


Regulated  sector 


Revenue 
(billions) 


Perci  nt 


Electricity $27.9 

Natural  gas 12.5 

Telephone,  telegraph 23.7 

Insurance 85.8 

Transportation 38.5 


>  Unknown. 

Source:  Survey  of  Current  Business;  FCC; 


Gas  Facts;  FPC. 


n.   ELECTRicrrT 


t  \e 
comi  tierce 


ki^- 


CO  its 


r<  v 


hl;h 
bll  ion 


Under  the  Federal  Power  Act, 
Power    Commission    regulates 
power    sold    in    interstate 
amounts  to  only  15  percent '  of 
sold.   Because   consumers   per 
eludes  distribution  and  other 
tlon  to  simple  power  cost,  this 
figure    translates   into   about   7 
consumers'  electric  bills.  Gross 
electric  utilities  sales  to  ultimat ; 
in  1972.  the  latest  year  for  w 
available,  amounted  to  $27.9)  ' 
portion  thereof  resulting  from 
FPC  tariff  was  $1.95  billion. 

in.   NATURAL  GAS 

The  FPC  also  regulates  the 
sold  in  interstate  commerce  as 
rates  charged  by  Interstate  gas 
pipelines.  About  70  percent  i  of 
enters  Interstate  commerce  and 
1972   valr.e   of  $2.9B.'   Interstate 
mission  companies'  revenues  we 
Hon  *  during  that  year  and  these 
elude  receipts  for  the  gas  sold  iin 
ulated  prices  above.  Gross  rece 
utilities  totaled  s:2.5  billion' 
the  assumption  can  be  made  th 
';ent  are   the  portion   stemming 
under  FPC  tariff. 


ip  5 

fo- 


TELEGH  VPH 


State  P 


r.-.  TELEPHONE  AVD 

There    are    over    60    teleph 
companies    in    the   United 
mestlc   telegraph   carrier,   and 
tlvely  small  international  record 
can,  therefore,  make  the 
tlon. 


TABLE  ll.-COMMUNICATION  SUBJECT  ^0  FEDERAL 
REGULATION 


Carrier  type 


Amoui  t 

undi 

1972  FederJl  Percent 

receipts  •■  ra(  s         federally 

(billions)      regulation        regulated 


Telephone  companies.  J23. 1 

Telegraph  company...  .4 
International  record 

carriers .2 


Source:  FCC  Survey  of  Current  Business. 
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ING  RELATION- 
ESANOGNP 


Percent 

under 

Federal 

rate 

regulations 


7.0 
58.4 
28.7 

0 

0) 


the  Federal 

rates   of 

This 

total  power 

h   bill   in- 

in  addl- 

15  percent 

percent »   of 

enue  from 

customers 

data  are 

and  the 

sales  under 


]  rice  of  gas 

well  as  the 

t  -ansmlsslon 

p  'oduced  gas 

this  had  a 

gas  trans- 

■e  S7.3   bil- 

monles  in- 

FPC  reg- 

.=i  of  all  gas 

1972.  and 

t  58  4  per- 

from   sales 


cer: 


operating 

one   do- 

s4veral   rela- 

arrlers.  We 

follow  ng  tabula- 


27.3 
75.0 

00.0 


V.    INSTTRANCE 

Insurance  Is  regulated  at  the  State  level 
exclusively.  State  insurance  departments  are, 
in  general,  primarily  concerned  with  the  fi- 
nancial well-being  of  regulated  firms.  It  Is 
widely  felt  that  consumer  interests  are  badly 
represented  in  an  Industry  whose  net  pre- 
mium income"  in  1972  totaled  $46.5  billion 
for  life  and  health  insurance  companies  and 
$39.3  bUlion  for  property  and  liability  in- 
surance companies.  $85.8  billion  In  combined 
revenue  is  the  equivalent  of  7.4  percent  of 
1972  GNP. 

VI.    TRANSPORTATION    COMMON    CARRIERS 

Motor  carriers,  airlines  and  railroads  are 
rate  regulated  by  both  State  and  Federal  or- 
ganizations but  no  separation  along  the  lines 
of  State  and  Federal  tariff  derived  revenue 
can  be  made.  In  1972  these  industries  de- 
rived the  following  gross  operating  revenues,' 
all  under  rates  set  by  various  regulatory 
bodies. 

TRANSPORTATION     SECTOR    REVENUES 

[In  billions] 

Air  carrier,  domestic $7,753 

International 2.292 

Motor  carriers 15.038 

Class  I  railroads 13.  411 

Total  trans,  sector 38.494 

Source.  Survey  of  Current  Business. 
3.3  percent  of  1972  GNP  originated  in  this 
sector. 

FOOTNOTES 

1  Statement  of  John  N.  Nasslkas,  Chairman 
FPC.  Hearings  Before  the  Subcommittee  on 
Consumer  Economics,  JEC,  March  28,  1974. 

=  Survey  of  Current  Business. 

'  Gas  Facts,  table  27. 

♦  Gas  Facts,  table  104. 
'  Ibid.,  table  80. 

•  Survey  of  Current  Business. 

•  A.M.  Best  and  Company,  phone  call. 

*  Survey  of  Current  Business. 


CONSUMER  PROTECTION  AGENCY 
ACT 

AMENDMENT  NO.   1563 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  METZENBAUM  submitted  an 
amendment,  intended  to  be  proposed  by 
him,  to  S.  707,  supra. 


HAWAII  AND  U.S.  PACIFIC  ISLANDS 
SURFACE     COMMERCE     ACT     OF 

1971— AMENDMENT 

AMENDMENTS  NOS.  1564  AND  1565 

'Oidered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  two  amend- 
ments, intended  to  be  proposed  by  him, 
to  S.  1566,  to  provide  for  the  normal 
flow  of  ocean  commerrc  between  Hawaii, 
Guam,  American  Samoa,  or  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
west  coast,  and  to  prevent  certain  in- 
terruptions thereof. 


ADDITIONAL  COSPONSORS  OF 

AMENDMENTS 

AMENDMENT  NO.  1504 

At  the  requ'^st  of  Mr.  Church,  the 
Senator  from  Kentucky  (Mr.  Cook)  was 
added  as  a  cosponsor  of  amendment  No. 
1504  intended  to  be  proposed  to  S.  3394, 
the  Foreign  Assistance  Act  of  1961. 


AMENDMENT  NO.  1536 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE)  and  the  Senator  from  Maine  (Mr. 
Hathaway)  were  added  as  cosponsors 
of  amendment  No.  1536,  intended  to  be 
proposed  to  H.R.  15472  making  appro- 
priations for  agriculture-environmental 
and  consumer  protection  programs  for 
the  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes. 

AMENDMENT     NO.     1553 

Mr.  ERVIN.  Mr.  President,  yesterday, 
I  submitted  an  amendment  to  S.  1361,  a 
bill  to  revise  the  copyright  law.  My 
amendment  would  delete  from  S.  1361 
the  recording  arts  performance  royalty 
which  broadcasters  and  jukebox  opera- 
tors would  be  compelled  to  pay  for  the 
benefit  of  record  manufacturers  and  per- 
formers. In  reporting  this  bill  to  the 
Senate,  the  Judiciary  Committee  itself 
was  evenly  divided  on  this  issue.  Eight 
of  the  16  committee  members  supported 
an  amendment  to  eliminate  the  record- 
ing arts  performance  royalty. 

The  widespread  and  increasing  oppo- 
sition to  this  royalty  is  manifested  by 
the  list  of  Senators  who  have  already 
joined  in  cosponsoring  my  amendment 
to  delete  this  royalty  from  S.  1361. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Florida  (Mr. 
GuRNEY),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Nebraska  (Mr.  Hruska)  ,  the  Sena- 
tor from  Iowa  (Mr.  Clark),  the  Senator 
from  South  Carolina  (Mr.  Thurmond)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovern)  ,  the  Senator  from  Nebraska 
(Mr.  Curtis)  ,  the  Senator  from  Oregon 
(Mr.  Packwood)  ,  the  Senator  from  Kan- 
sas (Mr.  Dole)  ,  the  Senator  from  Wis- 
consin (Mr.  Proxmire),  and  the  Senator 
from  South  Dakota  (Mr.  Abourezk) 
be  listed  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  I  am  con- 
fident that  many  other  Senators,  upon 
careful  study  of  this  matter,  will  join 
us  in  this  effort  to  eliminate  from  6. 
1361  this  economically  unwise  and  con- 
stitutionally unsound  provision. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

A.  Roby  Hadden,  of  Texas,  to  be  U.S.  at- 
corney  for  the  eastern  district  of  Texas  for 
the  term  of  4  years.  (Reappointment.) 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Tuesday,  July  23, 1974,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion, with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled. 
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NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Arthur  P.  Van  Court,  of  California,  to  be 
U.S.  marshal  for  the  eastern  district  of  Cali- 
fornia for  the  term  of  4  years.  (Reappoint- 
ment.) 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Tuesday,  July  23,  1974,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion, with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled. 


ANNOUNCEMENT  OF  HEARING 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  that  the  hearing  scheduled 
by  the  Public  Lands  Subcommittee  of  the 
Interior  and  Insular  Affairs  Committee 
on  Tuesday,  July  16,  1974,  has  been  re- 
scheduled for  the  following  day,  Wednes- 
day, July  17,  1974,  at  9:30  a.m.,  in  room 
3110,  Dirksen  Senate  Office  Building.  The 
bills  scheduled  for  July  16  will  be  con- 
sidered in  conjunction  with  S.  3530,  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  enroll  certain  Alaskan  Natives 
for  benefits  under  the  Alaska  Native 
Claims  Settlement  Act,  and  amendment 
No.  1535,  relating  to  the  study  of  Fed- 
eral programs  benefiting  Alaska  Natives, 
as  originally  scheduled. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  COMPUTER  INDUSTRY  UN- 
DER THE  INDUSTRIAL  REORGANI- 
ZATION   ACT 

Mr.  HART.  Mr.  President,  I  would 
like  to  announce  that  on  Tuesday,  July 
23,  the  Antitrust  and  Monopoly  Subcom- 
mittee will  open  hearings  on  the  com- 
puter industry  under  the  Industrial  Re- 
organization Act  (S.  1167). 

Four  days  of  hearings  are  planned  for 
that  week. 


NOTICE  OF  HEARINGS  ON  BILLS  TO 
CODIFY.  REVISE,  AND  REFORM 
THE  FEDERAL  CRIMINAL  LAWS 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Members  and  the  public  that  the  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures of  the  Committee  on  the  Judiciary 
will  continue  its  hearings  on  S.  1  and  S. 
1400,  bills  to  codify,  revise,  and  reform 
the  Federal  criminal  laws. 

Hearings  are  scheduled  for  July  19 
and  July  22,  beginning  at  10  a.m.  each 
day,  in  room  2228,  Dirksen  Senate  Office 
Building.  Additional  information  on  the 
hearings  is  available  from  the  subcom- 
mittee staff  in  room  2204,  DSOB,  tele- 
phone AC  212-225-3281. 


HEARINGS  ON  THE  FUTURE  SUP- 
PLY-DEMAND OUTLOOK  OF  ES- 
SENTIAL FARM  FUELS,  FERTI- 
LIZER, ENERGY,  AND  CHEMICALS 

Mr.  McGOVERN.  Mr.  President,  I  wish 
to  announce  that  the  Agricultural  Credit 
and  Rural  Electrification  Subcommittee 
of  the  Senate  Committee  on  Agriculture 
and  Forestry  will  hold  2  days  of  public 
hearings  on  July  24  and  25,  1974,  regard- 
ing the  future  supply-demand  outlook 
for  fertilizer,  farm  chemicals,  natural 
gas,  propane  and  other  fuels  and  energy 
utilized  by  U.S.  agriculture. 

At  the  moment,  the  prospects  for  1974 
harvests  of  wheat,  com,  soybeans,  and 
cotton  are  lower  than  earlier  anticipated. 
If  these  current  or  lower  crop  projections 
prove  correct,  we  can  expect  not  only 
continued  maximum  production  of  these 
commodities  next  year,  but  also  maxi- 
mum demand  for  fertilizer,  farm  chemi- 
cals, and  fuels  and  energy  supply. 

Representatives  from  both  the  execu- 
tive branch  and  from  the  private  sector 
will  be  invited  to  testify  at  these  hear- 
ings. In  addition,  Mr.  Nassikas,  (Chair- 
man of  the  Federal  Power  Commission, 
will  be  invited  to  appear. 

Mr.  President,  I  and  other  members 
of  our  Senate  Committee  on  Agriculture 
are  extremely  concerned  about  the  fu- 
ture supply  of  food  and  fiber  and  the 
farm  inputs  that  are  essential  to  produce 
such  commodities.  And  while  we  are  con- 
cerned about  the  adequacy  of  supply  of 
these  essential  farm  inputs  for  next  year, 
we  are  equally  concerned  about  the  pric- 
ing and  equitable  distribution  of  such 
supplies. 

The  future  food  and  fiber  supply  of  not 
only  the  United  States  but  much  of  the 
world  will  be  dependent  upon  the  avail- 
ability of  sufficient  amounts  of  farm 
fuels,  energy,  chemicals,  and  fertilizer 
during  the  next  few  years. 

The  hearing  will  commence  at  10  a.m. 
on  each  day,  in  the  committee  hearing 
room,  324  Russell  Senate  Office  Building. 


ADDITIONAL   STATEMENTS 


PRODUCTIVITY 

Mr.  JAVITS.  Mr.  President,  I  have 
often  stressed  the  importance  of  produc- 
tivity as  a  key  measurement  of  our  so- 
ciety. As  the  article  by  J.  W.  Anderson 
on  productivity  in  the  Washington  Post 
of  July  12  makes  clear,  productivity  is 
rising  more  slowly  in  the  United  States 
than  in  Europe  and  Japan.  The  result  is 
that  these  countries  are  now  drawing 
even  with  us  in  economic  prosperity.  Al- 
though that  is  a  result  we  should  wel- 
come, as  our  prosperity  is  linked  with 
theirs,  it  does  mean  that  we  must  make 
renewed  efforts  to  improve  our  produc- 
tivity, and  to  develop  policies  that  link 
wage  and  price  increases  to  improve- 
ments in  productivity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  on  productivity  by 
J.  W.  Anderson  be  printed  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PRODtrcTiviTY :  The  Rest  of  the  World  Is 

Catching   Up 

(By  J.  W.  Anderson) 

Americans  are  accustomed  to  the  truth  that 
they  are  more  productive  at  their  jobs  than 
anyone  else,  and  that  is  why  our  standard  of 
living  Is  the  world's  highest.  But  like  a  good 
many  other  favorite  old  truths,  this  one  is 
no  longer  nearly  as  true  as  It  used  to  be. 
Very  soon  It  will  not  be  true  at  all.  if  Ameri- 
can productivity  gains  continue  to  be  lower 
than  the  other  industrial  countries. 

America's  position  in  the  world  has 
changed  radically  In  the  past  several  years: 
we  are  no  longer  the  only  extremely  produc- 
tive, extremely  rich  country.  As  a  result, 
neither  the  nation's  economy  nor  the  world's 
Is  working  the  way  It  used  to  or  the  way  that 
we  expect  It  to. 

Productivity  Is  rising  everywhere.  But  It  Is 
rising  much  more  slowly  in  North  America 
than  in  Europe  or  Japan.  Economists  used  to 
brush  these  disparities  aside  by  observing 
that,  after  all  wages  in  North  America  were 
still  vastly  higher  than  anywhere  else.  But 
that  too  Is  less  true  today  than  several  years 
ago.  Consider  a  comparison  of  average  hourly 
compensation.  In  manufacturing  Industry, 
for  eight  rich  countries: 


1967 


1973 


United  States... 

Canada 

Japan 

France 

Germany. 

Italy 

Sweden 

United  Kingdom. 


$4.02 

$6.10 

2.89 

4.90 

.67 

2.46 

1.69 

3.95 

1.68 

4.90 

1.48 

3.73 

2.51 

5.49 

1.46 

2.56 

These  compensation  figures  coimt  not  only 
cash  v.-ages,  but  fringes.  They  include  certain 
taxes  on  employers — for  example,  the  em- 
ployer's contribution  to  Social  Security  In  the 
United  States — that  economists  consider  ac- 
tually part  of  the  worker's  wage.  You  also 
r.eed  to  know  that  compensation  in  each 
nation's  own  currency  has  been  converted 
into  dollars  at  the  current  exchange  rate. 
Ill  1973  the  typical  German  worker  could  buy 
almost  three  times  as  many  dollars'  worth  of 
American  exports  as  In  1967,  partly  because 
of  his  own  rising  productivity  but  also  be- 
cause of  the  long  slide  in  the  dollar's  value 
in  Germany.  Incidentally,  the  figures  do  not 
mean  that  the  German  worker  is  living  three 
times  as  well,  since  many  of  his  basic  needs 
are  Items  that  cannot  be  traded  interna- 
tionally. Housing  is  one  major  example,  and 
medical  care  is  another. 

The  star  performer  here,  as  usual.  Is  Jap.^n, 
where  the  dollar  value  of  the  worker's  com- 
pensation has  nearly  quadrupled  over  these 
six  ye.irs.  One  of  the  items  that  is  traded 
Internationally,  In  dollars.  Is  food.  If  you 
have  been  wondering  why  we  suddenly  hear 
so  much  about  Japan's  Impact  on  our  food 
markets,  as  it  buys  grain  or  suddenly  stops 
buying  beef,  the  essence  of  the  answer  Is  in 
these  numbers. 

The  U.S.  La'oor  Department's  Bureau  of 
Labor  Statistics  published  a  brief  but  highly 
illuminating  table  recently  showing  the  per- 
centage change  in  productivity — that  is, 
change  in  output  per  man  hour — ^for  each  of 
these  eight  countries  from  1972  to  1973. 
That's  the  number  in  the  first  column  of  the 
table.  The  poor  showing  of  the  United  States 
Is,  unfortunately,  typical.  Since  1960  produc- 
tivity Increases  In  this  country  have  been  the 
lowest  of  any  of  the  major  Industrial  coun- 
tries, and  our  rate  has  been  hardly  better 
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INCREASES  IN  PRODUCTIVITY  AND  COST|  1972  TO  1973 
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offering  us  broader  markets  for  the  goods 
we  make,  it  raises  our  own  prosperity.  But 
there  is  also  a  danger.  Used  to  its  wealth, 
this  country  has  recently  not  taken  much 
trouble  to  improve  its  productivity.  Now  we 
are  encountertig  increasingly  stiff  competi- 
tion from  countries  that,  on  their  struggle 
upward,  have  learned  to  Improve  It  rapidly 
and  continuously.  Perhaps  the  question  for 
Americans  Is  the  one  that  the  Smithsonian 
Institution  put  In  Us  exhibition  last  year  on 
productivity:  "If  we're  so  good,  why  aren't 
we  better?" 
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YES— THE  VICE-PRESIDENCY  IS 

NECESSARY 

Mr.  HUMPHREY.  Mr.  President,  the 
May  issue  of  the  Atlantic  Monthly,  in- 
cluded an  article  by  Dr.  Arthur  Schle- 
singer,  on  the  Vice-Presidency.  Dr. 
Schlesinger  concluded  that : 

There  Is  no  escape.  It  seems  to  me,  from 
the  conclusion  that  the  vice  presidency  Is 
not  only  a  meaningless  but  a  hopeless  office. 

As  a  former  Vice  President,  I  was  asked 
to  respond  to  the  Schlesinger  article, 
along  with  Vice  President  Ford,  Senator 
John  Sparkhan,  Earl  Warren,  and 
others.  These  responses  were  published 
in  the  July  issue  of  the  Atlantic  Monthly. 
In  my  article,  I  concluded  that  Dr. 
Schlesinger  was  incorrect  and  that  the 
Vice-Presidency  is  necessary. 

My  reasons  for  this  conclusion  are  as 
follows : 

First,  the  Vice-Presidency  provides  an 
unencumbered,  clear-cut  method  of  suc- 
cession in  case  the  President  is  disabled, 
cannot  perform  his  duties,  or  dies  in 
office. 

Second,  the  Vice  President  is  a  na- 
tionally elected  officer.  And,  in  being 
elected  rather  than  appointed,  his  inde- 
pendence from  the  Congress  and  others 
who  might  be  involved  in  another  type 
of  selection  process  is  preserved. 

Tliird,  under  our  present  system,  the 
Vice  President  is  nominated  at  the  same 
convention  as  the  President,  by  the  same 
delegates  as  the  President,  and  conducts 
his  campaign  under  the  same  party  aus- 
pices as  the  President.  All  of  this  tends  to 
assure  that  the  successor  is  in  close  har- 
mony with  his  party. 

I  also  obsen'ed  that  the  fact  that  our 
Vice  Presidents  have  not  always  been 
outstandingly  capable  men  with  strong 
character  should  not  prejudice  us  against 
the  necessity  of  having  the  office  itself. 
It  does  demonstrate,  however,  that  we 
must  be  more  careful  in  selecting  our 
Vice-Presidential  candidates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  response  to  the  Schlesinger 
article,  from  the  July  Issue  of  the  Atlan- 
tic Monthly,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  Atlantic  Monthly,  July,  1974] 
On  the  Threshold  of  the  ■Whtte  House 
answer  from  htjbeet  h.  humphrey 
Professor  Arthur  Schlesinger,  Jr.,  has 
posed  the  question,  "la  the  vice  presidency 
necessary?"  HU  conclusion,  in  a  brilliant 
article  tracing  the  office  of  Vice  President 
from  the  days  of  the  Constitutional  Conven- 


tion to  the  present,  is  that  it  Is  not.  My 
response  Is,  "Yes,  it  is."  Let  me  give  you  my 
reasons. 

First,  the  vice  presidency  provides  an  un- 
encumbered, clear-cut  method  of  succession 
hi  case  the  President  Is  disabled,  cannot  per- 
form his  duties,  or  dies  in  office.  Since  eight 
of  our  Vice  Presidents  have  succeeded  Presi- 
dents who  died  In  office,  it  is  my  Judgment 
that  we  need  some  prompt  means  of  presi- 
dential succession,  so  that  government  can 
proceed  in  an  orderly  manner  and  the  inevi- 
table confusion  and  possible  chaos  that  could 
come  from  any  prolonged  delay  In  filling  the 
presidential  office  can  be  avoided. 

Second,  the  Vice  President  is  a  nationally 
elected  officer.  To  be  sure,  it%s,  as  Professor 
Schlesinger  observes,  an  offlceXthat  is  tied 
to  the  presidency.  The  President  and  Vice 
President  are  elected  at  the  sanae  time  on 
the  same  ballot.  The  citizen  vo;e3  for  both 
when  he  votes  for  one.  But  the  i/act  Is  that 
the  Vice  President  Is  elected,  not  appointed. 
He  is  elected  in  a  national  election  and, 
therefore,  is  the  second  highest  elected  offi- 
cer in  the  national  government.  And,  in  be- 
ing elected  rather  than  appointed,  his  In- 
dependence from  the  Congress  and  others 
who  might  be  invohed  in  another  type  of  se- 
lection  process   is   preserved. 

Thirrl,  under  our  present  system,  at  least 
until  there  Is  a  national  primary  or  some 
new  system  of  regional  primaries,  the  Vice 
President  is  nominated  at  the  same  conven- 
tion as  the  President,  by  the  same  delegates 
as  the  President,  and  conducts  his  campaign 
under  the  same  party  auspices  as  the  Presi- 
dent. All  of  this  tends  to  assure  that  the 
Vice  President  is  in  closer  harmony  with  his 
party  and   the   President  than  anyone  else 
who  might  be  selected  under  a  different  sys- 
tem at  a  different  time,  should  the  presi- 
dency be  vacated  through  disabUlty  or  death. 
The  fact  that  in  the  past  the  office  of  the 
Vice  President  has  not  always  been  occupied 
by  men  of  outstanding  capabilltv  or  strong 
character   in   no  way   should   prejudice   us 
against  the   necessity  of   having   the   office 
Itself.  What  this  demonstrates  )s  that  suf- 
ficient care  has  not  been  taken  In  the  selec- 
tion of  a  Vice  President  by  the  respective 
national     political     parties.     This     can     be 
remedied    by    political    parties    recognizing 
that,   in  the  selection  of  a  Vice  President, 
they  are  in  fact  choosing  a  possible  President. 
Then  it  should  be  added  that,  while  there 
were  many  who  have  occupied  the  office  of 
■Vice  President  whom  historians  call  mediocre 
or  less,  there  were  some  chosen  by  the  sys- 
tem   Professor    Schlesinger    condemns    who 
were  men  of  great  nbility  and  competence, 
and  others  who  at  least  gave  stability  and  a 
sense  of  direction  to  the  nation. 

With  the  death  of  James  Garfield,  Presi- 
dent Chester  Arthur  provided  constructive 
leadership  and  established  a  commendable 
record.  Vice  President  Thomas  Riley  Mar- 
shall, during  Woodrow  'Wilson's  disability, 
was  a  trusted  lieutenant  who  performed  his 
duties  responsibly  and  honorably.  Upon  the 
death  of  Warren  G.  Harding.  Calvin  Coohdge 
fulfilled  the  duties  of  the  presidency.  To  be 
sure,  he  was  not  a  dynamic  leader,  but  he 
was  honorable,  honest,  and  in  his  time  com- 
manded the  respect  of  the  nation. 

When  President  Franklin  Roosevelt  died, 
it  was  Harry  Truman,  the  man  from  Missouri, 
whom  many  of  the  intellectuals  of  his  day 
considered  to  be  Inadequate  and  Ill-equipped 
for  the  presidency,  who  proved  himself  to  be 
a  strong  President  and  one  of  our  p'eat  lead- 
ers. At  a  critical  point  in  World  War  II  and 
at  a  time  when  the  structure  of  world  peace 
was  being  created  in  the  form  of  the  United 
Nations,  it  was  imperative  for  our  country 
to  have  a  prompt  and  smooth  transition  from 
the  presidency  of  Roosevelt  to  that  of  Tru- 
man. The  constitutional  provision  for  a  Vice 
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President  assured  that  a  smooth  succession 
to  the  presidency  could  and  did  take  place. 
I  wonder  whether  those  who  feel  that  we 
ought  to  abolish  the  office  of  Vice  President 
have  faced  up  to  what  would  have  transpired 
in  America  in  those  critical  days  of  World 
War  n,  when  great  decisions  had  to  be  made 
to  bring  about  the  end  of  the  war  as  well  as 
to  start  the  process  of  peacemaking,  if  there 
had  been  special  elections  with  delay  and 
partisan  bickering  at  that  critical  hour.  No, 
the  system  worked  well.  Harry  Truman  be- 
came President  and  fulfilled  the  duties  of 
that  office  with  dignity  and  honor.  He  gave 
America  assurance  of  direction  and  leader- 
ship. 

Then  again,  when  the  assassin's  bullet  took 
the  life  of  John  Kennedy,  Vice  President 
Lyndon  Johnson  effectively  took  over  the 
reins  of  government  and  carried  on.  The 
terrible  shock  of  the  tragic  death  of  a  much- 
loved  President  could  have  paralyzed  the 
nation  and.  Indeed,  precipitated  a  serious 
constitutional  crisis.  But  It  was  averted,  be- 
cause our  system  provided  for  an  orderly 
transition  of  the  executive  power  from  the 
hands  of  a  slain  President  to  the  strong 
hands  of  a  Vice  President  prepared  to  take  on 
the  duties  of  the  executive  office. 

The  office  of  Vice  President  has  changed 
considerably  in  the  twentieth  century,  par- 
ticularly since  the  1930s,  with  many  new 
responsibilities  assigned  to  the  person  who 
holds  this  office.  It  can  be  argued  that  the 
vice  presidency  doesn't  necessarily  prepare 
anyone  for  the  presidency;  It  also  can  be 
argued  that  those  who  are  elected  to  the 
presidency  are  frequently  not  prepared  for 
it  either.  Some  Presidents  In  the  past  had 
little  or  no  experience  In  goverximent.  A 
Vice  President,  being  a  part  of  the  govern- 
mei;t.  Is  closer  to  what  Is  transpiring  than 
someone  selected  from  the  outside. 

Modern  Presidents  have  given  greater  op- 
portunities to  their  Vice  Presidents — and  I 
don't  Just  mean  that  a  Vice  President  fre- 
quently is  the  President's  political  man — even 
though  that  within  Itself  surely  represents 
some  preparation  for  the  office.  After  all, 
Presidents  have  to  run  for  office.  They  run 
on  a  political  platform.  They  are  political 
men,  and  frequently  they  are  partisan. 
There's  not  a  thing  wrong  with  having  a 
Vice  President  assume  some  of  the  political 
duties. 

To  be  the  President's  spokesman  on  na- 
tional Issues  acquaints  the  Vice  President 
with  the  nation  and  with  the  problems  that 
confront  our  people.  Furthermore,  it  gives 
the  people  an  opportunity  to  get  a  measure 
of  the  man,  and  it  brings  the  Vice  Presi- 
dent into  much  closer  touch  with  what's 
happening,  both  in  Congress  and  In  the 
country. 

So  I  am  unimpressed  by  the  argument  used 
by  Professor  Schlesinger  that  Mr.  Agnew  was 
Nixon's  Nixon.  So  what?  Henry  Wallace  was 
at  times  Roosevelt's  Roosevelt.  Lyndon  John- 
son was  at  times  Kennedy's  Kennedy.  And  I 
am  proud  to  say  that  I  was  a  good  deal  of  the 
time  Johnson's  Johnson.  It  is  part  of  the 
political  process.  We  don't  appoint  Presi- 
dents. We  do  not  have  some  elite  personage 
or  royalty  In  the  White  House.  Our  Presidents 
are  elected.  They  run  on  a  partisan  ballot. 
They  are  partisans.  They  have  strongly  held 
views  on  political  Issues.  The  fact  that  a 
Vice  President  may  take  over  some  of  the 
responsibilities  of  the  President  In  the  politi- 
cal field  is  not  to  condemn  him  but  rather 
to  recommend  him. 

The  past  history  of  the  vice  presidency  has 
little  relevance  to  the  present  date.  To  be 
sure,  the  office  Is  an  awkward  one.  To  be  sure. 
It  Is  vested  with  more  responsibility  than  it 
has  authority,  but  that  within  itself  is  de- 
sirable. There  can  only  be  one  President  at 


a  time.  The  executive  office  cannot  be  onie 
fiUed  with  a  multitude  of  voices.  There  has 
to  be  some  sense  of  direction,  a  policy,  a  pro- 
gram. And  the  confusion  that  would  come 
from  having  a  President  and  a  Vice  President 
on  different  political  wavelengths,  going  In 
different  directions,  surely  would  not  be 
helpful  to  the  nation. 

But,  when  a  Vice  President  succeeds  a  Pres- 
ident, he  is  at  liberty  to  pursue  his  own 
covtrse,  to  design  an  administration  In  his 
own  image,  to  carry  out  the  programs  that  he 
believes  the  nation  needs.  He  Is  under  no  ob- 
ligation, when  he  succeeds  to  the  office  of 
President,  to  be  a  rubber  stamp  to  what  went 
before. 

Nevertheless,  while  a  person  is  Vice  Pres- 
ident, dxu-ing  the  time  that  the  President  is 
active  and  on  the  job,  he  should  and  usually 
does  carry  out  the  wishes  of  the  President 
and  the  administration.  He  Is  a  member  of 
the  administration.  His  duty  is  to  do  his 
level  best  to  see  that  the  results  of  the  elec- 
tion which  produced  a  President  and  a  Vice 
President  are  reflected  in  national  policy.  He 
is  not  expected  to  be  a  prima  donna,  carry- 
ing out  his  own  program  regardless  of  the 
will  of  the  electorate  or  the  direction  of  the 
President. 

Let  us  examine  for  a  moment  the  require- 
ments of  the  office  of  President,  one  of  the 
most  unusual  and  unique  ever  designed  by 
the  mind  of  man.  The  demands  are  unbeliev- 
able. The  person  who  serves  In  this  capacity 
is  much  more  than  a  prime  minister  or 
head  of  state.  He  combines  the  responsibili- 
ties of  both.  Yet  he  is  also  an  administrator 
and  executive  officer,  a  commander  in  chief 
ar.d  head  of  his  party.  He  Is  the  nation's 
leading  spokesman  in  the  area  of  foreign  af- 
fairs. Surely,  if  he  could  share  some  of  his 
responsibilities  with  the  Vice  President,  who 
is  his  partner  in  an  administration,  it  might 
reUeve  the  President  of  duties  and  burdens 
which  would  permit  him  to  do  a  better  job 
of  governing  and  giving  direction  to  the 
nation. 

Many  of  the  social  responsibilities  of  the 
President  could  be  handed  over  to  the  Vice 
President.  Many  of  the  formalities  that  come 
with  the  visitation  of  foreign  dignitaries  can 
and  should  be  given  to  the  Vice  President. 
The  Vice  President  can  be  the  eyes  t.nd  ears 
of  a  busy  and  closely  guarded  President  gen- 
erally confined  to  the  environs  of  the  White 
House  and  the  Executive  Office. 

A  Vice  President  can  help  strengthen  the 
federal  system  by  acting  as  a  liaison  be- 
tween federal  and  state  governments.  He 
can  share  and  give  direction  to  a  number 
of  ad  hoc  councils,  committees,  and  com- 
missions that  are  established  by  the  Presi- 
dent who  Is  seeking  answers  to  difficult 
questions  and  national  problems.  A  Vice 
President  can  be  effective  and  helpful  in 
promoting  legislation  and  keeping  open  the 
lines  of  communication  between  a  busy 
President  and  Congress.  He  can  reconcile 
differences  and  prevent  unnecessary  con- 
frontation and  struggle.  President  Johnson 
entrusted  many  such  responsibilities  to  me 
during  the  period  I  served  as  Vice  President, 

Yes,  the  office  of  Vice  President  is  needed. 
It  is  necessary.  It  has  contributed  signifi- 
cantly to  the  nation.  It  Is  absurd  to  cast  it 
aside  merely  because  in  recent  days  It  has 
been  touched  by  scandal  and  because  in  the 
past  there  were  men  of  mediocrity  or  less 
who  were  selected  as  Vice  President  and  did 
not  live  up  to  the  standards  that  we  ex- 
pected of  them.  We  also  have  had  some 
weak  and  Ineffective  Presidents  who  have 
disappointed  us,  but  Professor  Schlesinger 
Is  not  asking,  "Is  the  office  of  President  nec- 
essary?" 

U.S.  Senator,  Minnesota, 

Vice  President  o/  the 
United  States,  1965-1969. 


NUTRITION  PROGRAM  EXTENSION 
SIGNED  INTO  LAW 

Mr.  BEALL.  Mr.  President,  I  am 
pleased  to  advise  my  colleagues  that 
President  Nixon  has  signed  into  law  H.R. 
11105,  legislation  extending  the  title 
VII  nutrition  program  for  older  Ameri- 
cans. At  the  end  of  fiscal  year  1974,  the 
Administration  on  Aging's  nutrition  pro- 
gram was  providing  over  200.000  hot 
meals  per  day — 5  days  per  week — to 
needy  senior  citizens.  This  newly  signed 
law  increases  the  authorizations  to  $150 
million  in  fiscal  year  1975 — approximate- 
ly 319,000  meals  per  day — $200  million 
in  fiscal  year  76 — approximately  425.000 
meals  per  day — $250  million  in  fiscal 
year  77 — approximately  532,000  meals 
per  day.  Needless  to  say,  these  estimates 
are  based  upon  the  fuU  funding  of  this 
provision. 

Mr.  President,  there  are  other  sub- 
stantive provisions  in  this  law  which 
should  directly  benefit  our  Nation's  sen- 
ior citizens.  First,  this  law  authorizes  a 
new  $35  million  transportation  program 
within  title  III  of  the  Older  Americans 
Act.  Tha  1971  White  House  Conference 
on  Aging  highlighted  transportation  as 
one  of  the  top  concerns  of  senior  citizens. 
This  program  could  go  a  long  way  toward 
meeting  the  specialized  transportation 
need  of  older  Americans. 

Second,  this  legislation  contains  an 
amendment  I  offered  to  require  the  De- 
partment of  Agiiculture's  food  commod- 
ity program  to  cooperate  with  the  title 
VII  projects.  Our  amendment  establishes 
a  specific  level  of  USDA  assistance — 10 
cents  per  meal — for  title  VII  projects. 
This  level  of  support  is  identical  to  that 
provided  for  the  national  school  lunch 
program.  In  addition,  this  amoimt  will 
be  adjusted  to  reflect  changes  in  the  con- 
sumer price  index  on  food. 

Third.  Public  Law  93-351  establishes 
the  maximum  local  contribution  for 
RSVP  grants  at  10  percent  in  the  first 
year,  20  percent  in  the  second  year.  30 
percent  in  the  third  year,  40  percent  In 
the  fourth  year  and  50  percent  in  any 
subsequent  years.  This  provision  should 
contribute  to  the  continued  growth  of 
this  interesting  and  important  program. 

Mr.  President,  as  a  member  of  the  Spe- 
cial Committee  or  Aging  and  the  rank- 
ing minority  member  on  the  Labor  and 
Public  Welfare  Committee's  Subcom- 
mittee on  Aging  I  am  delighted  by  the 
President's  decision  to  sign  this  act  into 
law.  After  the  legislation  was  transmitted 
to  the  'White  House,  I  wrote  to  the  Presi- 
dent urging  him  to  sign  it  into  law.  Mr. 
President,  I  ask  unanimous  consent  that 
the  text  of  my  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,   D.C.,  July  11,  1974. 
Hon.  Richard  M.  Nixon, 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  On  June  26,  1974,  the 
Senate  completed  Its  consideration  of  H.R. 
11105,  legislation  to  extend  and  expand  the 
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Tltle  vn  Nutrition  Programs  authorized 
the  Older  Americans  Act  of  1965. 

I  am  pleased  that  this  leglslatlcti 
an   amendment    I   offered   coordl  latln 
XJ.3D.A.  Commodity  Program  wl 
Isting  Title  VII  Programs.   The 
comprehensive  delivery  of  service  i 
an  Important  objective  of  your 
tlcn,  and  one  that  I  fully  support 

I  understand  that  H.H.  11105  ha  ; 
forwarded  to  the  White  House 
hope   that   you   will   act   favorable 
measure. 

Thanking  you  once  again  for 
tlon  and  with  best  wishes.  I  am 
Sincerely  yours, 

J.  Glenn  Aeali.,  Jr. 


yoi  r  coopera- 


THE  DILEMMA  FACED  BY  TrfE  STATE 
OF  NORTH  DAKOT/ 


in  last 
Washington  Post, 
icle  writ- 
cu  ;sing   the 
of  North 
:rom  the 
coal  re- 
tie  impact 
t  ile  grain- 


Dak<  ta 
o:il 


regio  11 


1 


ociil 


e  )an 


entitli  (d 
cf 


Mr.   McGEE.   Mr.   Pre.siden 
Sundays  issue  of  the 
there  appeared  an  excellent  ai 
ten   by   George   Wilson   dis 
dilemma  faced  by  the  State 
Dakota.  This  dilemma  stems 
exploitation  of  that  State's  vas 
sources  and  the  need  to  limit  . 
of  such  development  on  the  fei 
producins  plains  of  North 

North  Dakota  is  not  the 
confronted  by  this  problem 
r.lso  possesses  large  deposits  o! 
fur  content  coal,  as  do  other 
ern  and  Rock  Mountain  i 

An  energ\-  hungrv  nation 
great«='r  and  greater  pre?sure  on 
reserves  to  meet  our  needs.  As 
we  could  face  a  devastating  sc. 
cal.  and  economic  impact  if  sue. 
ment  is  not  rpproached  in  a  rat 
cautious  manner. 

In  April  of  this  year.  I  pre_ 
article  for  one  of  my  State's  nef 

the    Riverton    Ranger,    

Forthcoming  Industrialization 
ing."  The  article  expres.'=es  the  , 
have  for  development  of  my  Sta 
eral  re.sou:-ces  should  such  dev 
be  haphazard  and  ignore  our 
values. 

I  ask  unanimous  consent  that 
Washington  Post  article  and 
be  printed  in  the  Record. 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  follows: 
The     Forthcominc 

WYOMINr. 

(By  Senator  Gale  McGee 
There  Is  Uttle  doubt  that  Wy 
on  the  verge  of  an  Industrial  . 
paralleled  magnitude  and  scope 
wealth  In  energj'  resources  Is 
The  need  for  Wyoming's  energy 
never  been  more  apparent  or 
tlcularly  In  light  of  the  energy  „. 
gripped   the   nation  last  fall   and 
an  energy  crisis  which  persists  even 
though  In  a  much  more  subtle  and 
fashion. 

The  manner  In  which  our  „„„„. 
plolted  and  how  well-equipped  the 
Wyoming  and  their  governmental 
able  to  deal  effectively  with  Ind 
tlon  will  be  contingent  upon  many 
both  at  the  state  and  national  leve 
The  Issue  of  Industrialization  of 
goes  far  beyond  the  question  of 
benefits  and  consequences  of  such 
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ment on  a  state  or  regional  level.  The  use  of 
Wyoming's  resources  becomes  rational  only 
when  accompanied  by  a  sensible,  national 
energy  policy  aimed  at  cutting  waste  and  at 
developing  energy  alternatives.  This  requires 
a  significant  re-evaluatlon  for  our  own  value 
system  as  a  nation  and  a  substantial  change 
In  our  consumptive  habits  as  a  society. 

For  example,  the  President's  recent  an- 
nouncement, as  a  result  of  the  Arab  oil  boy- 
cott, that  the  United  States  was  launching 
a  crash  program  of  energy  self-sufficiency 
does  not  come  to  grips  with  the  problem.  It 
only  exacerbates  It.  With  only  six  percent  of 
the  world's  population,  the  U.S.  consumes 
30  percent  of  its  resources.  To  promote  the 
continued  psychology  of  wasteful  uses  of 
finite  resources  only  enhances  the  prospects 
for  a  future  catastrophe. 

We  are  being  recommitted  to  high  energy 
activity  by  the  exploitation  of  Wyoming. 
This  eventually  can  become  a  disaster  for  the 
nation  as  well  as  for  our  state.  Instead  of 
launching  a  crash  program  of  self-sufflclency 
with  the  resulting  psychological  conse- 
quences, we  should  be  addressing  ourselves  to 
the  question  of  eliminating  waste  and  high 
energy  consumption  in  this  nation.  A  na- 
tlonal  energy  policy  could  cut  consumption 
substantially  over  the  next  decade  without 
significantly  lowering  our  standard  of  living. 
In  weighing  the  economic  benefits  to 
Wyoming  and  the  energy  benefits  to 
the  nation  in  exploiting  our  resources,  we 
must  also  take  cognizance  of  the  conse- 
quences and  prepare  ourselves  to  diminish 
their  Impact.  Industrialization  means  explo- 
sive population  growth;  widespread  disturb- 
ance of  land  surface,  not  only  by  strip  min- 
ing, but  also  by  the  less  traumatic  but  wider 
spread  activities  such  as  road  building;  be- 
leaguered local  governments  coping  with 
mushrooming  communities  and  strained 
budgets  to  deliver  services;  impacts  on  our 
tourist  industry;  impacts  on  our  wildlife  and 
recreation  grourd?:  m.iny  forms  of  pollution; 
and  the  radical  transformation  of  our  tra- 
ditional culture  as  a  state. 

Thus,  if  Wyoming  is  required  to  play  a 
major  role  in  the  national  energv  oicture.  by 
the  same  token,  the  nation  hap  to  respond 
with  a  sense  of  care  for,  and  obligation  to. 
Wyoming.  Few  would  disagree  that  Wyoming 
must  do  its  part  In  providing  energy  as  It 
has  been  doing  for  many  decades  already. 
However,  Wyoming  must  not  be  made  a  sac- 
rificial goat  for  the  energv  profligacy  of  the 
nation. 

Wyoming's  potential  problems  as.soclated 
with  indu-striallzation  are  only  reflective  of 
the  much  broader  natio-.al  problera";. 
Throughout  our  nation's  historv  we  have 
been  blessed  with  vast  and  productive  land 
resources.  For  over  two  centuries  our  land 
resources  were  abundant  enough  to  support 
the  material  requirements,  the  varied  activi- 
ties, and  the  diverse  interests  of  this  na- 
tion's growing  population.  During  the  18th 
and  19th  Centuries,  If  we  depleted  our  land 
resources,  we  had  the  luxury  of  simplv  mov- 
ing further  west  where  we  opened  new  and 
fertile  ground  to  the  plow  and  vast,  untapped 
natural  resources  to  the  shovel  and  the 
blade. 

With  the  advent  of  the  20th  Genturv.  rela- 
tively free,  undeveloped  land  became  In- 
creasingly scarce.  Mounting  pressures  of 
industrialization,  technological  advances 
population  growth  and  rapid  urbanization 
began  generating  a  greater  number  of  land 
use  conflicts  and  resource  allocation  contro- 
versies. These  were  largely  confined  to  the 
urban  areas  of  our  nation. 

Today,  the  entire  nation  is  experiencing  the 
pressures  once  felt  only  in  our  major  popu- 
lation centers.  In  all  sections  of  the  country, 
conflicting  demands  over  limited  land  re- 
sources are  placing  severe  strains  upon  eco- 


nomic, social  and  political  Institutions  and 
processes.  Nowhere  are  these  demands  and 
strains  going  to  be  felt  with  more  trauma 
than  In  Wyoming  and  the  Rocky  Mountain 
West. 

This  development  will  accelerate  an  almost 
inevitable  conflict  In  the  socio-economic 
values  of  our  state  and  region  and  directly 
challenge  the  viability  of  one  of  our  leading 
economic  bases — agricultiu-e. 

The  dilemma  is  national  In  scope.  The 
pressures,  today,  are  the  greatest  they  have 
ever  been  for  producing  more  and  more  food 
and  fiber  from  less  and  less  land.  We  are 
confronted  with  the  need  to  Increase  agrlcvil- 
tural  acreage  for  the  production  of  our  food 
and  fiber  in  an  effort  to  meet  Increased 
demand. 

In  the  east,  north,  south  and  far  west,  we 
have  seen  some  of  our  richest  farm.lands  be- 
come suburbs,  highways  and  shopping  center 
parking  lots;  never  to  be  reclaimed  for  their 
original  purpose.  Yet,  the  public  interest  de- 
mands the  exercise  of  our  wisdom  to  insure 
what  remains  of  our  good  agricultural  land 
l3  not  destroyed:  This  places  a  unique  bur- 
der.  of  responsibility  on  all  levels  of  govern- 
ment in  Wyoming  and  the  Rocky  Mountain 
region  which,  if  not  already,  will  be  increas- 
ingly confronted  with  conflicts  over  land  use. 
It  Is  not  Just  urban  sprawl  or  population 
pressures  which  threaten  our  land  resources. 
The  land  has  also  been  a  victim  of  the  de- 
structive and  wasteful  methods  we  employ 
to  exploit  our  national  resources.  Clearcut- 
ting  i.s  one  example  where  we  have  witnessed 
destruction  of  watersheds,  stream  slltatlon 
and  erosion  when  such  a  timber  harvest 
method  is  utilized  in  an  injudicious  and 
abusive  manner.  In  many  areas  cf  o'.ir  na- 
tional forests,  regeneration  will  never  again 
occur  because  of  the  irreparable  damage 
done  to  a  very  delicate  ecosystem.  Another 
example  has  been  the  uncontrolled  strip 
mining  of  coal,  particularly  in  the  east  and 
midwest.  Literally  thousands  of  acres  of 
otherwise  productive  land  have  been  de- 
stroyed by  acid  from  mine  run-offs  or  fail- 
ures in  land  reclamation.  Not  only  have  the 
scclo-economic  impacts  of  strip  mining  been 
part;ci\lr.rly  devastating  (Appr.lachla  In  the 
eastern  Un'.ted  States),  but  also  the  produc- 
tive capacity  of  the  land  has  been  destroyed, 
perhaps  forever. 

These  perceptions  of  land  use  and  abuse 
are  not  the  machinations  of  the  so-called 
•■fuzzy-headed  environmentalist."  These  are 
realities  which  we  can  no  longer  Ignore 
if  we  are  to  avoid  crises  which  could  become 
irreversible.  We  ha^'e  to  a'-oid  land  use  con- 
flicts If  the  "conomlc  health  of  our  state  and 
nation  is  to  remain  viable. 

As  much  as  we  might  like,  it  is  impossible 
to  return  to  the  18th  and  19th  Centuries 
when,  once  we  exhausted  tlie  productive  ca- 
pacity of  cur  land,  all  we  had  to  d3  was  null 
up  stakes  and  move  just  a  little  further  v;est. 
We  have  nowhere  else  to  go  today.  Thus,  a 
more  rational  and  wi=e  land-use  policy  must 
be  formulated  at  all  levels  of  government. 

These  are  potential  problems  we  in  Wyo- 
ming are  going  to  have  to  consider  as  we 
approach  the  issue  of  accelerated  mineral  ex- 
ploitation in  our  state.  Gigantic  Industrial- 
ization notwithstanding,  there  is  still  time  to 
work  on  options,  conservation,  and  explora- 
tions into  e'^onomlc  activity  involving  low 
energy  inputs. 

Therefore,  ir  is  necessary  that  all  Wyo- 
mingites  and  their  governmental  institutions 
proceed  very  cautiously  and  plan  adequately 
to  meet  the  challenges  of  industrialization. 
For  example.  land  reclamation  after  strip 
mining  is  a  chancey  business  under  the  most 
favorable  circumstances.  We  need  to  be  as- 
sured that  any  element  of  risk  is  eliminated 
in  our  state.  Wyoming  also  needs  to  be  able 
to  say  that  if  we  are  to  have  coal  gasification 
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plants,  let's  build  one,  see  how  it  works, 
learn  some  lessons,  and  then  decide  It  such 
an  undertaking  on  such  a  massive  scaie  is 
feasible  or  even  desirable. 

Although  the  real  impact  of  industrializa- 
tion is  still  a  few  years  away  in  Wyoming, 
when  it  arrives  it  will  come  all  at  once. 
Therefore,  we  will  have  a  very  small  margin 
for  error  if  we  are  to  profit  from  mistakes 
or  avoid  the  disastrous  consequences  of  poor 
judgment  and  planning.  We  must  begin 
opening  a  reasonable  dialogue  on  what  we 
foresee  Wyoming  as  being  in  the  future; 
what  we  want  cur  state  to  become;  and  how 
we,  as  Wyomlngltes,  can  limit  the  conse- 
quences and  potential  detrimental  Impacts 
which  are  the  inescapable  realities  of  indus- 
trialization. 


[From  the  Washington  Post,  July  14,  1974 J 

Dakota's  Dilemma  :  Sthip  the  Coal  but  Save 

THE  Land 

(By  George  C.  Wilson) 

Bismarck,  N.  Dak. — Gov.  Arthur  A.  Link  of 

this  state  is  a  politician  in  anguish  as  he 

contemplates  the  harvesting  of  the  prairies' 

new  cash  crop — coal. 

His  anguish  typifies  that  of  other  Mid- 
western and  Western  governors  who  sud- 
denly find  themselves  confronted  with 
wrenching  changes  as  power  shovels  and 
gasification  plants  threaten  to  throw  a  new 
shadow  over  the  straightforward  life  of  the 
Plains  states. 

Their  hopes  and  fears  will  be  reflected 
in  the  House  debate  on  Tuesday  when  the 
bill  to  impose  federal  controls  on  strip  min- 
ing starts  going  through  Its  most  significant 
tests  of  strength. 

"I've  been  in  Washington,"  said  Demo- 
cratic Gov.  Link  who  served  in  the  House 
1971  and  '72,  "and  I  can  feel  for  everybody 
who  is  going  to  wrestle  with  this  problem 
of  strip-mining  legislation. 

"But  there  is  one  point — one  more  im- 
portant than  all  the  others — that  I  would 
like  to  make  if  it  is  deemed  necessary  that 
lands  must  be  turned  upside  down  to  get 
out  more  coal. 

*  "And  that  is  that  people  representing  the 
cities  have  as  great  a  stake  in  restoration  of 
this  land  as  the  people  of  North  Dakota. 
From  these  lands  come  the  food  and  fiber 
their  constituents  will  need  long  after  the 
coal  is  removed." 

If  North  Dakota's  rich,  black  topsoU  is 
so  valuable  because  of  the  wheat,  beef  and 
other  food  it  produces  for  the  United  States 
and  many  other  countries,  why  risk  it  at  all 
by  turning  the  land  upside  down  to  dig  out 
its   coal? 

The  question  visibly  troubled  North 
Dakota's  chief  executive.  Link,  like  most 
North  Dakotans,  Is  a  man  of  the  soil  and  has 
a  true  reverence  for  it.  And  yet,  at  60,  he 
knows  the  agonizing  side  of  living  in  a  state 
where  wheat,  as  king  of  the  economy,  has 
been  a  breaker  as  well  as  maker  of  men.  His 
parents  came  to  this  North  Dakota  McKenzle 
County  as  homesteaders. 

For  the  Links  and  families  like  them  there 
have  been  through  the  years  the  grasshopper 
invasion,  the  foreclosures  on  farms,  the 
droughts,  the  constant  fear  of  falling  wheat 
and  beef  prices,  and  the  dark  winters  of  40 
to  60  below. 

Television  commentator  Eric  Sevareld.  in 
describing  his  early  life  In  his  native  North 
Dakota,  wrote  of  "the  terrible  blasting  of 
the  summer  winds,  the  merciless  suns, 
through  the  frozen  darkness  of  the  winters 
when  the  deathly  mourn  of  the  coyote 
seemed  at  times  the  only  signal  of 
life  .  .  ." 

Link  said  all  this  struggle  to  endure  was 


bound  to  shape  the  attitude  toward  strip 
mining  in  North  Dakota. 

"We  came  through  the  dirty  '30s  pretty 
badly  scarred.  We  got  it  Instilled  in  us  that 
we've  got  to  get  something  else  going" 
besides  agriculture  which  compromised 
about  85  per  cent  of  North  Dakota's  total 
industry. 

"Then  came  rural  electrification  where  we 
developed  a  cheap  source  of  energy  that  was 
everybody's  delight."  The  energy  source  was 
powdered  lignite — an  inferior  coal  found  in 
abundance  just  under  the  North  Dakota  top- 
soil  and  bunied  since  Indian  days  like  fire- 
wood. 

Nobody  worried  about  disturbing  400  to 
600  acres  of  North  Dakota  land  every  year  to 
get  out  the  lignite  to  feed  the  power  plants 
for  rural  electricity,  the  governor  said.  "Man's 
concern  for  his  environment  and  his  future 
is  so  often  dependent  on  the  degree  of  im- 
pact." 

In  1974,  85  years  after  becoming  a  state. 
North  Dakota  sucldei.ly  finds  itself  with  an- 
other option  besides  farming.  It  caii  sell  the 
rest  01"  its  country  seme  of  its  531  billion  tons 
of  coal — :9.U5  ijillion  tons  of  which  is  near 
the  surface  where  it  can  be  strip  niined. 

But  the  impact  oi  digging  out  and  selliug 
that  coal  will  l^e  tremcxiuoas,  as  these  po..xts 
made  in  an  Environmental  Protection  Agency 
report  indicate : 

Instead  of  only  stripping  a  few  hundred 
acres  of  land  a  year,  the  full  explcitaticu  cf 
North  Dakota's  suriace  coal  will  mean  ripping 
up  200,000  acrjs  cr  more  betv;een  now  and 
the  year  2000. 

If  that  much  land  were  grov.ing  v.iieat, 
it  could  mean  a  yield  of  6.8  million  bushels, 
or  a  cash  crop  of  $34  miliion  at  today's  prices. 
Instead  oi  a  sparsely  settled  state  (North 
Dakota  had  8.9  pecple  per  square  mile  in 
1070  compared  to  116.9  people  per  square 
mile  in  Virginia) ,  it  could  end  up  v.-ith  18 
gasification  plants  processing  230  million 
tons  of  coal  a  year. 

The  gasification  workers  and  their  families 
would  mean  whole  new  cities  on  the 
prairies — perhaps  trailer  camps  inilead  of  the 
venerable  buildings  the  homesteaders  buUt. 
Take  Beulai — ^  i::iy  prairie  town  that  was 
credited  v.ith  1,318  people  by  the  1970  census. 
Michigan  and  Wisconsin  Pipelii:e  Cc.  (a  sub- 
sidiary of  American  Natural  Gas.  Co.  of 
Detroit)  has  talked  of  building  12  gasifica- 
tion plants  near  there.  This  could  mean  a 
gigantic  Beulah — one  of  65,000  people  who 
would  need  schools,  sewers,  fire  departments, 
roads  and  shopping  centers.  And  the  air  over- 
head would  not  be  as  clean  and  clear  as  it  is 
today. 

The  strip  mining  process  could  dirty 
streams  and  disrupt  natural  drainage,  while 
the  gasification  processing  could  end  up  tak- 
ing the  main  share  of  the  state's  water 
supply. 

Gov.  Link  and  other  political  leaders  know 
all  this  would  mean  a  new  way  of  life  for 
North  Dakota.  In  many  places,  young  men 
like  John  Dwyer  of  Alexander,  N.D.,  could  no 
longer  say  "my  high  school  was  so  small  that 
I  was  third  in  my  class  and  didn't  make  the 
upper  10  per  cent."  The  city  ways  might 
shove  aside  the  traditional  Saturday  nights 
of  dancing  in  the  park  and  watching  Lions 
CJub  movies  on  sheets  draped  off  the  end 
of   a  rancher's  pickup  truck. 

On  the  plus  side,  the  nation  would  get 
energy  to  ease  its  shortages:  North  Dakota 
would  know  another  crop,  and  the  prosperity 
that  goes  with  it;  more  young  people  might 
be  enticed  to  stay  in  the  state.  North  Dakota 
has  been  losing  population,  going  from 
680,845  people  in  1930  to  617,761  in  1970. 

Anyhow,  the  federal  government  owns  some 
of  the  coal  in  the  state  and  probably  will 
find  a  way  to  dig  it  out.  Many  private  land 
owners  will  decide  to  sell  their  coal — gam- 


bling that  the  earth  ^n  be  made  productive 
again. 

Given  those  dynamics.  Link  sees  himself 
as  a  governor  trying  to  control  this  new  de- 
velopment of  North  Dakota — not  stop  it 
outright.  He  worries  most  about  whether 
he  and  others  In  charge  wlU  be  able  to  put 
the  prairies  back  together  again  after  the 
strip  miners  have  left  "and  the  landscape 
is  quiet  again." 

He  has  made  a  plea  under  that  title, 
which  says  in  part,  "Let  those  who  follow 
and  repopulate  the  land  be  able  to  say,  'Our 
grandparents  did  their  job  well.  This  land 
is  as  good  and.  In  some  cases,  better  than 
before.'  " 

Toward  that  end.  Link  is  supporting  the 
strip  mining  bill  sponsored  by  Rep.  Morris 
K.  Udall  (D-Ariz.).  He  said  in  an  interview 
that  it  offers  more  protect4on  to  the  land 
than  the  rival  measure  sponsored  by  Rep. 
Craig  Hosmer  (R-Caltf.).  Federal  controls 
over  strip  mining  are  needed.  Link  argued, 
to  keep  coal  companies  from  "whip-sawing 
the  states"  by  building  plants  where  the 
laws    are    easiest   on    them. 

The  Udall  bill  (HR  11500)  would  require 
strippers  to  return  the  land  to  the  approxi- 
mate contour  it  had  before  being  mined. 
Also,  land  could  be  declared  off  limits  to 
strip  mining  If  it  were  deemed  Impossible 
to  reclaim. 

The  Hosmer  alternative  (HR  12898)  has 
more  flexibility,  its  backers  argue,  by  not 
setting  arbitrary  environmental  standards 
that  could  reduce  coal  production.  The  mi- 
nority on  the  House  Interior  Committee  said 
the  original  contour  provision  in  the  Udall 
bUl  would  "impose  a  very  costly  and  often 
physically  impossible  burden  of  finding 
enough  soU  to  fill  In  the  area"  stripped  of 
its  coal. 

In  North  Dakota,  once  a  stronghold  of 
populism.  Link's  embrace  of  federal  help 
to  control  strip  mining  is  not  vmlversally  ap- 
plauded. 

Bob  McCarney,  a  Democratic  candidate 
for  the  U.S.  Senate,  charged  in  an  Interview 
that  Link  was  "a  weak  pistol"  for  relying 
on  federal  regulations  rather  than  pushing 
the  necessary  rules  through  the  state  legis- 
lature so  the  problems  could  be  solved  at 
home. 

Wheat  vs.  coal;  federal  control  vs.  states 
right;  energy  vs.  the  environment — these 
are  all  conflicts  within  the  general  question 
of  how  to  strip  mine  the  West  both  effec- 
tively and  tenderly. 

It  Is  an  Issue  charged  with  emotion.  The 
Nixon  administration  Is  split,  with  Secretary 
of  Interior  Rogers  C.  B.  Morton  and  Federal 
Energy  Administration  chief  John  Sawhlll 
opposing  the  Udall  bill,  and  Administrator 
Russell  E.  Train  of  the  Environmental  Pro- 
tection Agency  endorsing  it. 

All  this  points  to  close  votes  m  the  House 
this  week  as  Congress  reaches  for  the  first 
set  of  federal  strip  mining  rules.  The  Senate 
already    has    passed    its    bill. 


EPILEPSY  FOUNDATION  ENDORSES 
55  MILE-PER-HOUR  SPEED  LIMIT 
LEGISLATION 

Mr.  PERCY.  Mr.  President,  just  re- 
cently I  had  the  great  privilege  of  meet- 
ing with  Mrs.  Ellen  R.  Grass,  senior 
vice  president,  and  Dr.  Leonard  G. 
Perlman,  associate  executive  director,  of 
the  Epilepsy  Foundation  of  America. 

Mrs.  Grass,  who  has  been  active  in 
epilepsy  organizations  since  1946,  has 
provided  the  following  statistics  relat- 
ing to  automobile  accidents  and  the  In- 
cidence of  epilepsy: 
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The    number    of    persons    whc 
disabling    Injuries    In    motor 
dents  In  1973  was  estimated  at 

Seventy    percent    of    all    perscfi 
sustain  head  Injuries. =  This 
had  motor  vehicle  caused  head 
1973. 

About  95  percent  of  those  with 
Juries  fall  Into  the  usual  category 
10  percent  develop  post-traumat  ic 
(133,000  persons)  \ 

The  remaining  5  percent  have 
ous  head  Injuries,  and  In  this  grclup. 
cent  develop   post-traumatic  epi|ep. 
putlng  to  nearly  25,000  persons 

Therefore,  some  160,000  persons 
expected  to  develop  seizures  as 
motor  vehicle  accidents  Involving 
jTirles  during  1973. 

If  the  predicted  reduction  In 
motor    vehicle    accidents 
1974  at  the  anticipated  rate  of 
then  the  number  of  cases  of  post 
epilepsy  would  be  reduced  to  ab^ut 

One  can  estimate  that  the 
post-traumatic   epilepsy   would 
by  nearly  40,000  persons  per  year  : 
limit  were  permanently  reduced 
and  rigidly  enforced. 

It  Is  recognized  that  at  least 
factor    enters     Into    these 
Doubtlejjs  the  reduced   niimber 
on  the  road  at  any  given  time 
be  assumed  to  be  the  result  of 
crisis,  as  well  as  a  reduction  In 
limit  has  contributed  to  the 
percent  reduction  In  motor  vehicle 


sustained 

accl- 

000.' 

s    injured 

1,400,000 

Injuries  in 


contim  les 


l« 


i|icidenc«  of 

during 

23  percent 

traumatic 

120,000. 

Incidence  of 

reduced 

the  speed 

to  55  mph 


one  other 

conlideratlons. 

jf  vehicles 

which  can 

the  energy 

the  speed 

estimated   23 

accidents. 


The  Epilepsy  Foundation  o;    America 
is  the  national  advocate  for  anjestimated 
4  million  Americans   with 
logical  disorder  known  as  epilepsy 
cause  of  the  significant  relatiqnship 
tween  traffic  accidents  and  t 
rence  of  epilepsy,  the  foundation 
of  directors  has  expressed  its 
support  for  S.  3556,  the  Highwiy 
Conservation  and  Safety  Act 
Senators     Randolph,     St.\ffc  rd 
Weicker,  and  I  introduced  thl ; 
on  May  30.  Senator  Ribicoff. 
Gravel  also  cosponsor  the 
would  extend  indefinitely  the 
speed  limit  on  the  Nation's  hignw 

At  our  meeting  yesterday, 
presented  me  with  the  following 
tion  expressing  the  support  of 
lepsy  Foundation  of  America 
Resolution 


for 


Id 


Whereas.  dlEabllng  Injuries  resu  tin 
motor  vehicle  accidents  numbered 
000,000  in  1973:  and 

Whereas,  approximately  70  percent 
Jured  occupants  of  vehicles  involv 
dents  sustain  bead  Injuries;  and 

Whereas,  It  Is  estimated  that 
mately  5  percent  of  persons  with 
Juries  develop  convulsions;  and 

Whereas,  a  decrease  in  motor  v 
dents  would  result  in  a  decrease  o 
Juries,  and  thus  also  In  a 
Incidence  of  epilepsy;  and 

Whereas.    In    1973,    costs 
motor  vehicle  accidents  amountei , 
billion,  a  figure  which  includes 


decree  se 


resuli  ing 


'  Accident  Facts.  1974  Prellmlrjary  Con- 
densed Edition  Issued  February  ifl  74  by  the 
National  Safety  Council. 

'  "The  Body  .  .  .  What  Hapren.= 
Crash,"    by    Denis    G.    Polecic, 
Traffic  Safety. 

'  Publications  In  various  slcentlfli  Journals 
by  W.  Caveness,  A.  E.  Walker,  Eriuell,  and 
others. 
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medical  exp>ense,  administrative  and  claim 
settlement  costs  of  insurance,  and  property 
damage;  and 

Whereas,  the  cost  of  epilepsy  to  the  nation 
Is  indeed  high,  with  an  estimated  $4.25  bil- 
lion spent  annually  for  maintenance,  care, 
and  treatment;  and 

Whereas.  National  Safety  Council  statistics 
for  the  first  four  months  of  1974  indicate  an 
18  percent  decrease  In  injuries  due  to  motor 
vehicle  accidents;  and 

Whereas,  National  Safety  Council  figures 
for  the  first  two  months  of  1974  indicate 
that  the  cost  of  traffic  deaths  and  injuries  to 
the  national  economy  was  down  10  percent; 
and 

Whereas,  a  decrease  in  the  incidence  of 
epilepsy  would  lower  its  cost  to  the  nation. 
In  terms  of  dollars  and  human  suffering; 
and 

Whereas,  reduction  in  the  speed  limit  has 
been  a  contributing  factor  in  the  reduction 
of  automobile  accidents;  and 

Whereas,  a  reduction  in  speed  seems  to 
indicate  that  there  would  be  a  reduction  in 
automobile  accidents,  disabling  injuries,  and 
thus  in  the  incidence  of  epilepsy;  and 

Whereas,  there  is  evidence  to  Indicate  that 
between  8,000  and  10,000  lives  can  be  saved, 
and  a  corollary  number  of  head  injuries  can 
be  prevented  by  driving  at  a  reasonable 
speed ; 

Now  Therefore  Be  It  Resolved  That  the 
Epilepsy  Foundation  of  America  enthusias- 
tically endorses  legislation  to  enforce  a  na- 
tional speed  limit  of  55  miles  per  hour. 

Mr.  President,  because  the  decline  in 
the  highway  fatality  rate  has  been  so  im- 
pressive, with  approximately  1,000  lives 
spared  each  month  since  the  55-mile- 
per-liour  speed  limit  has  been  in  effect, 
the  decrease  in  highway  injuries  has  been 
neglected.  For  the  first  5  months  of 
this  year,  however,  disabling  injuries 
from  automobile  accidents  have  been 
down  some  23  percent — a  decline  as  sub- 
stantial and  as  important  as  the  decline 
in  highway  deaths. 

I  wish  to  express  the  appreciation  of 
all  the  cospon.sor."?  of  S.  3556  that  the 
Epilepsy  Foundation  of  America  has 
focused  att.?ntion  on  the  importance  of 
S.  3556  to  the  millions  of  Americans  who 
survive  auto  accidents  each  year  but 
v.hose  lives  can  be  so  tragically  affected. 
As  t'liis  resolution  so  clearly  points  out, 
the  benefits  to  human  health  and  to  the 
national  economy  where  nonfatal  In- 
juries are  concerned  make  an  undeniably 
compelling  argument  for  the  indefinite 
extension  of  the  55-nii!e-per-hour  limit. 


WORLD  FOOD  RESOLUTION 
HEARINGS 

Mr.  HUMPHREY.  Mr.  President,  at 
hearings  on  the  Worid  Food  Resolution, 
Senate  Resolution  329,  held  on  July  11  by 
the  Senate  Committee  on  Foreign  Rela- 
tions, we  were  very  fortunate  to  receive 
the  testimony  of  representatives  of  the 
World  Hunger  Action  Coalition. 

The  group  coordinator  was  James  G. 
Patton,  who  has  been  concerned  with 
United  States  and  world  food  policies  for 
many  years,  and  is  now  serving  as  a  con- 
sultant to  the  Pennsylvania  Secretary  of 
Agriculture. 

Others  in  the  group  were  James  A.  Mc- 
Hale,  Secretary  of  Agriculture  for  the 
State    of    Pennsylvania,     Ed    Kinney, 


Catholic  Relief  Services,  Frank  Goffio, 
executive  director  of  CARE,  Milton 
Hakel  of  the  Minnesota  Farmers  Union 
and  Bernard  Confer  of  Lutheran  World 
Relief. 

These  witnesses  very  eloquently  sup- 
ported Senate  Resolution  329  and  urged 
its  adoption.  Without  exception,  they  felt 
it  Imperative  that  the  United  States  pro- 
vide strong  moral  leadership  in  this  area. 
The  World  Hunger  Action  Coalition 
has  been  holding  conferences  around  the 
Nation  to  develop  citizen  interest,  sup- 
port and  ideas  for  the  November  World 
Food  Conference.  The  coalition  repre- 
sentatives reported  that  the  interest  of 
the  American  people  in  this  area  is  at  an 
all-time  high. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  testimony  of  these  distin- 
guished witnesses  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  op  James  G.  Patton 
Mr.  Chairman,  my  name  is  James  G.  Patton. 
I  am  Consultant  to  the  Secretary  of  Agricul- 
ture of  the  Commonwealth  of  Pennsylvania, 
James  A.  McHale,  who  is  appearing  here  to- 
day. 

My  role  in  relation  to  this  hearing  has  been 
to  arrange  for  Secretary  McHale,  Ed  Kinney 
of  Catholic  Relief  Services,  Frank  Goffio  of 
CARE,  Milton  Hakel  of  Minnesota  Farmers 
Union  and  Bernard  Confer  of  Lutheran  World 
Relief  to  appear  here  as  participants  in 
World  Hunger  Action  Coalition  which  sup- 
ports Senate  Resolution  329.  Secretary 
McHale  will  give  you  background  on  the 
coalition. 

Since  I  have  had  the  privilege  of  working 
on  food  policies  in  the  United  States  and  in 
the  world  for  the  last  30  years,  I  wish  to 
take  this  opportunity  to  thank  Senator 
Humphrey,  Senator  Aiken,  Senator  Young 
and  Senator  McGee  for  Introducing  Resolu- 
tion 329  and  for  their  many  years  of  devoted 
work  In  behalf  of  farmers  and  food  policies. 
I  also  wish  to  express  my  appreciation  to 
all  of  the  senators  who  have  added  their 
names  in  support  of  Senate  Resolution  329. 
This  Is  the  time  when  we  face  a  very  criti- 
cal food  situation  In  which  the  farmers  and 
the  consumers  of  the  United  States  must 
Join  hands  in  developing  a  national  food 
policy  which  will  assure  American  farmers 
adequate  income  for  their  production  efforts 
Willie  at  "ihe  same  time  providing  an  ample 
supply  of  nutritious  food  at  fair  prices  to 
consumers.  This  will  enable  the  United 
States  to  have  a  national  food  policy  which 
will  provide  stable  supplies  and  prices  at 
home  and  abroad  for  foodstuffs  and  produc- 
tion supplies. 

The  historic  roles  which  the  United  States 
has  played  In  supplying  food  for  the  war  re- 
lief operations  following  World  War  I,  pro- 
viding foodstuffs  to  our  allies  during  World 
War  II,  Lease  Lend  Operations,  the  UNRRA 
program,  the  Marshall  Plan,  our  huge  Food 
for  Peace  program  and  our  numerous  emer- 
gency food  programs  are  ample  proof  that 
the  people  of  the  United  States  are  generous 
and  feel  a  moral  responsibility  to  do  their 
share  in  providing  food  for  the  hungry,  mal- 
nourished people  who  are  victims  of  poverty, 
war  or  inadeqimte  food  production  and  dis- 
tribution. 

The  Congress  of  the  United  States  has,  for 
the  past  30  years,  repeatedly  set  forth  poli- 
cies which  provided  an  ever  normal  granary 
and  federally  held  reserves  of  food.  Further- 
more, the  Congress  of  the  United  States  has 
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repeatedly  followed  the  policy  of  providing 
strategic  reserves  of  raw  materials  for  war 
and  defense  purposes. 

Without  the  governmental  reserves  of  food 
and  fiber,  we  would  have  not  been  able  to 
carry  out  our  part  of  UNBRA,  Lend  Lease, 
the  Marshall  Plan,  the  huge  Pood  for  Peace 
program,  the  AID  food  programs  nor  the 
many  Disaster  Relief  food  programs. 

This  country  and  the  Industrial  countries 
of  the  world,  whether  we  like  it  or  not,  are 
engaged  In  a  war  against  poverty,  hunger, 
malnutrition  and  starvation.  We  must  win 
this  war  if  we  hope  to  have  any  kind  of  a 
stable  world  order. 

Senator  Humphrey's  "World  Food  Action 
Program"  should  be  fuUy  Implemented  im- 
mediately. 

Senate  Resolution  329  Is  the  first  step  for 
the  United  States  to  take  to  Implement  its 
World  Hunger  Action  Program.  The  adoption 
and  implementation  of  actions  called  for  in 
this  resolution  would  challenge  all  developed 
and  OPEC  countries  to  do  their  part. 

Statement  of  James  A.  McHale 
Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  is  James  A.  McHale.  I  am 
a  farmer  by  training  and  occupation.  At  the 
present  time,  I  am  Secretary  of  the  Depart- 
ment of  Agriculture  of  the  Commonwealth 
of  Pennsylvania. 

I  am  appearing  here  today  with  the  strong 
encouragement  and  support  of  Pennsyl- 
vania's Governor  Milton  J.  Shapp. 

Governor  Shapp  became  increasingly  con- 
cerned about  the  lack  of  a  consistent  Na- 
tional Food  Policy  by  actions  of  Secretary 
of  Agriculture  Butz  in  1972  and  1973.  In 
1972,  Secretary  Butz  paid  out  about  $4  bil- 
lion dollars  to  encourage  farmers  not  to  pro- 
duce. In  1973  the  large  multi-national  grain 
trading  corporations  sold  more  than  $400 
million  dollars  of  grains  and  soybeans  to 
Russia  at  bargain  ba.«!ement  prices.  This  was 
done  without  th?  U.S.  Department  of  Agri- 
culture's knowledge  of  what  was  going  on 
until  it  was  too  late  for  the  American 
farmer  to  receive  some  of  the  benefits  of 
price  increases  that  those  large  sales,  which 
were  followed  quickly  by  scare  buying  of 
other  nations,  brought  about.  Consumer  food 
prices  rose  spectacularly  as  a  result  of  these 
and  other  actions. 

Governor  Shapp  convened  a  National  Con- 
ference on  Food  Policy  in  Hershey,  Penn- 
sylvania on  December  6  and  7.  1973.  At  the 
end  of  this  very  successful  conference,  the 
participants  in  the  conference  requested' that 
I  convene  an  ad  hoc  committee  to  explore 
what  steps  could  be  taken  to  stimulate  in- 
terest and  action  at  the  grassroots  in  Amer- 
ica. Two  ad  hoc  committee  meetlntis  re- 
sulted in  the  formation  of  the  World  Hun- 
ger Action  Coalition  Herbert  Waters.  Pre.sl- 
dent  of  American  Freedom  from  Hunger 
Founditinn.  was  elected  Chf  irman  and  Mar- 
tin McLaughlin,  from  Over—is  Development 
Council,  was  cho-sen  ?s  Executive  Secretary 
At  the  .samp  meeting.  World  Huncer  Action 
Coalition  voted  to  ask  Governor  Shapp  and 
Senator  Percy  to  act  as  co-chairmen  o^-  a 
National  Advtsorv  Commission  of  Public  offi- 
cials to  advise  and  assist  World  Hunger  Ac- 
tion Coalition.  ^ 

I  ask  permission  to  Insert  in  the  record  a 
coDV  of  the  summary  conclusions  contained 
in  the  Peport  of  the  National  Conference  on 
Food  Policy  and  a  copy  of  the  "Worklne 
Document  of  the  World  Hunger  Action  Coali- 
tion/'  I  wish  to  also  file  for  the  record  «  list 
of  the  organizations,  which  have  indicated 
their  support  of  the  objectives  of  the  World 
Hunger  Action  Coalition.  New  supporters  are 
adding  their  names  to  this  list  almost  everv 
day. 

The  food  crisis  which  the  people  of  the 
world  face  has  been  brought  about  by  several 


factors.  Some  of  the  long-term  situations 
which  have  helped  to  bring  on  the  food  crisis 
are: 

1.  A  widening  gap  between  food  production 
and  population  growth.  The  largest  popula- 
tion Increases  are  in  some  of  the  poorest 
countries. 

2.  The  reduction  of  the  fish  population  due 
to  excessive  fishing  and  lack  of  conservation 
practices.  There  has  not  been  sufficient  de- 
velopment of  a  systematic  breeding  and  grow- 
ing of  fish. 

3.  Many  scientists  feel  that  we  are  vrtt- 
nesslng  large  scale  changes  In  climate.  These 
changes  affect  the  ecology  and  substantially 
decrease  food  production. 

4.  Very  inadequate  conservation  of  land 
and  water  resources. 

5.  Failure  to  dignify  farmers  and  rural  peo- 
ple by  allowing  serf-like  conditions  to  con- 
tinue in  many  areas  of  the  world.  Land  re- 
form, production  credit,  adequate  technical 
assistance,  general  education  and  provision 
of  adequate  income  incentives  have  been  al- 
most totally  lacking  in  vast  areas  In  the  less 
developed  countries.  Practically  every  country 
In  the  world,  poor  or  rich,  has  treated  its 
farming  population  as  second  class  citizens. 
Farmers  and  rural  people  have  endured  a 
much  lower  standard  of  living  than  their 
countrymen  living  In  the  cities. 

The  very  strong  emphasis  on  urbanization 
and  industrialization  has  emphasized  the 
necessity  to  Increase  food  production  by  im- 
provement of  farming  methods  by  providing 
adequate  Income  Incentives  to  working 
farmers. 

Some  of  the  short-range  factors  are: 

1.  The  disruption  of  farm  production 
caused  by  the  Indo-Paklstani  war  and  the 
loss  of  at  least  one  crop  In  Bangladesh. 

2.  The  disruption  of  food  production  in 
Indo-China.  The  United  States  sent  mUllons 
of  tons  of  rice,  wheat  and  feed  grains  to  Indo- 
China  to  make  up  for  the  drop  in  rice  pro- 
duction due  to  the  war. 

3.  The  lack  of  conservation  practices  and 
violation  of  ecological  balances  brought 
about  by  an  excessive  population  of  people 
and  animals  In  the  arid  Sahel  region  of  cen- 
tral Africa. 

4.  The  massive  sales  of  grains  and  coy- 
beans  to  Russia,  which  brought  about  fear- 
crisis  buying  of  our  foodstuffs  by  many  coun- 
tries at  bargain  prices  due  to  the  dollar  de- 
valuation. The  massive  sales  to  Russia  and 
the  rush  to  buy  our  foodstuffs  by  other 
countries  wiped  out  our  reserves,  a  year  after 
the  U.S.  had  spent  $4  billion  to  reduce  pro- 
duction of  wheat  and  feed  grains. 

5.  The  disappearance,  at  least  temporarily, 
of  the  anchovetas  In  Peru. 

6.  The  drastic  rise  In  oil  and  other  raw 
material  prices.  This  caused  a  rapid  In- 
crea.se  In  the  price  of  fertilizers  and  other 
prcduction  supplies.  Production  of  miracle 
wheat  and  rice  has  been  and  continues  to  be 
adversely  affected  because  of  a  lack  of  fer- 
tilizer and  other  production  supplies. 

All  of  these  causes  and  effects  have 
brought  about  worldwide  Inflation  in  food 
and  energy  prices  which  have  in  turn  severely 
lowered  the  food  Intake  and  the  general 
standard  of  living  of  poor  and  low  Income 
people  at  home  and  over  the  world. 

A    NATIOITAL    food    policy     1929-1972 

Notwithstanding  its  weaknesses,  inconsist- 
encies and  many  changes,  the  United  States 
had  a  National  Food  Policy  from  the  passage 
of  the  1929  Agricultural  Act  adopted  during 
the  Hoover  administration,  until  1972  when 
Secretary  Butz,  through  administrative  ac- 
tions scuttled  or  misdirected  most  of  the  poli- 
cies which  had  been  operating  during  the 
last  three  decades.  We  did  have  an  ever  nor- 
mal granary  reserve  which  helped  us  and 
the  world  during  the  World  War  n,  the  tragic 
period  following  that  war,  the  Korean  War 


and  the  Vietnam  War.  This  same  set  of  ad- 
justment policies  made  It  possible  for  the 
United  States  to  provide  the  needy  people  of 
the  world  with  bUUons  of  doUars  of  food- 
stuffs through  UNRRA,  the  Marshall  Plan, 
Public  Law  480  and  other  activities. 

All  of  these  actions  have  been  carried  out 
while  providing  the  American  consumer  with 
ample  supplies  of  food  and  fiber,  at  rela- 
tively low  costs. 

These  same  food  policies  enabled  us  to 
earn  large  amounts  of  foreign  exchange  by 
selling  our  food  and  other  farm  commodities 
abroad.  These  sales  helped  reduce  our  un- 
favorable balance  of  trade,  which  was  brought 
about,  in  part,  by  four  wars  In  one  ecnera- 
tlon. 

needed:  a  national  food  policy 
Now  we  must  establish  a  National  Pood 
PoUcy,  which  will  sene  the  needs  of  an  en- 
tirely different  situation  than  we  have  faced 
before. 

We  do  not  have  reserves  of  grain  or  of 
easily  reclaimed  land.  We  are  on  a  highly 
volatile  world  market  as  to  food  and  fiber. 
American  consumers  are  no  longer  insul- 
ated from  the  world  market.  The  producers 
of  the  United  States  are  dependent  to  a  sub- 
stantial degree  on  world  market  fiuctuations 
and  uncertainties.  Our  dollar  and  the  Inter- 
national monetary  system  Is  highly  unstable 
We  do  not  have  the  market  stabilizers,  for 
food  and  fiber  that  we  had  a  few  short  years 
ago. 

At  the  present  time  we  do  not  have  the 
components  of  a  National  Food  and  Fiber 
PoUcy  unless  one  can  call  the  so-called  free 
world  market  a  policy.  I  do  not. 

The  magnificent  increase  in  efficiency  of 
production  has  been  brought  about  by  a  sub- 
stantial intervention.  First,  by  the  Homestead 
and  other  free  land  grants  to  farmers  by  our 
Federal  government.  Second,  by  the  provision 
by  our  Federal  government  of  a  nation-wide 
system  of  land  grant  colleges,  the  vast  net- 
work of  research  and  experiment  stations 
demonstrated  to  farmers  by  a  nation-wide 
system  of  federal -state  extension  services. 
Third,  by  a  development  of  the  finest  and 
largest  cooperative  and  direct  credit  system 
in  the  world.  Fourth,  by  the  encouragement 
of  farmer-owned  and  controlled  maiketing 
processing  and  supply  cooperatives  through 
the  Capper  Volstead  Act  and  later  in  the  thir- 
ties the  Farmer  Credit  Administration  sys- 
tem of  Banks  for  Cooperative,  Production 
Credit  As.soclatlons.  FUth.  by  the  establish- 
ment of  direct  to  former  Federal  goverrmient 
credit  through  Farmers  Home  Administra- 
tion. Si.xth,  by  stabilizing  farmers'  Income, 
most  of  the  time  at  inadequate  levels, 
through  the  ever-normal  granary  program, 
CCC  loans,  price  supports.  Soil  Conservation 
Payments,  ASCS-REAP  payment.  Seventh, 
enactment  and  use  of  Public  Law  480,  Food 
for  Peace.  Eighth,  International  Commodity 
Agreements  for  wheat. 

Ml  of  these  actions  provided  the  American 
farmer  with  enough  confidence  in  his  future 
that  he  was  wlJliug  to  make  the  cimnges;  the 
ever-increasing,  very  high  capital  Invest- 
ments In  more  land,  new  technology-,  new 
seeds,  hybrid  animals  and  billions  of  "dollars 
mechanization,  which  enable  him  to  far  out- 
distance industry  in  his  productivity  per 
man-hour. 

The  American  farmer  must  have  the  equal- 
izer—the bargaining  power.  If  vou  will— of  a 
federal  farm  program  and  a  National  Food 
Policy  if  we  are  to  avoid  the  multi-nationali- 
zation of  food  and  fiber  by  multi-national 
private  corporations  operating  In  cooperation 
with  state  controlled  corporations  of  other 
governments. 

America's  rural  heartland,  once  the  cradle 
of  Isolationism  can  now  be  a  dynamic  force 
in  American  foreign  policy.  The  American 
farmer  is  the  new  internationalist.  Our  farm- 
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In  an  address  to  the  Unltec 
May  9,  1974,  Senator  Hubert 
lined  a  four-part  world  food 
which  included  increased  food 
Ing  world  and  national  food  resi 
stepping  up  fertilizer  productior 
Ing  agricultural   production.  I 
dorse  Senator  Humphrey's  WorU 
Program. 

My  purpose  here  today  is  ti 
strong  support   fc-   Senate 
which  wns  Introduced  by  Senatcjr 
Senator  Aiken,  Senator  Young, 
Gee  and  many  others. 

Food  reserves  are  low,  mavbe 
supplies,  at  least  until  the  nep 
car.   be  distributed.   Hunger  a 
stall:s  the  land  in  the  Sahel  re 
Bangladesh,     Latin     America 
UNICEF  recently  reported  that 
nutrition  and  famine  is  likely 
of  four  to  f.ve  hundred  milli 
these  parts  of  the  world. 

We  should  immediately  an 
world  that  the  people  of  the 
continue   to   feel    a    deep    morj 
about  helping  the  less  fortunate 
We  will  act  now  on  our  convict 
ask  others  who  are  able  to  do 
m  this  emergency  effort.  Especially 
rich  oil-producing  exporting 

The  neo-classltal  market 
of  Secretary  Butz  and  the  moderi  i 
and  humanitarianism  of  Secret; 
has    divided    counsel    from 
branch  as  to  how  or  whether 
spond  to  the  crying  neads  of 
by  setting  up  emergency  res 
Kissinger  made  an  eloquent 
World  Hui.ger  problem  at  the 
tions.  Unfortunately,  a  U.S.  In 
mitted  to  the  U.N.  late  In  the 
rejected. 

Secretary  Butz  has  been  quoted 
"Hunger  is  relative.  If  your  lar 
you  cut  back  some."  Senator 
sponded  to  this  remark  by  sa 
sure  how  you  cut  back  on  an 
That  sounds  like  starvation  to 

Since  half  of  the  world's  peopl  i 
and  malnourished,  they  need 
duced  In   the   more  developed 
the  world. 
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We   mtist   use   our   Imaglnat 
Ingenuity   to   see   that   their   s 
filled  and  that  we  help  them  to 
selves  by  substantially  increasiii  g 
food  production. 

Because  we  have  not  maintainfed 
reserves  of  food,  fiber,  petroleu  n 
and  other  production  supplies, 
facing  the  difficult  question  of 
will  share  our  short  or  skimpy 
foodstuffs  and  production  supplies 
less  fortunate  hungry  people  oi 

This    Is    the    moral    question 
American   people.   The   question 
swered   is  just  how  strongly  do 
In  the  philosophy  "food  for  mysplf 
terlal  concern,  food  for  my  broth 
concern."  Are  we  concerned  enbu 
the  hungry  people  here  at  home 
world   that   we   are   willing   to 
money,  the  food,  and  the  effort 
the  starving  and  the  hungry 
live?  Are  we  willing  to  create  th( 
reserves   as   provided   In   Senate 
329? 

I  feel  that  we  have  the  mora 
and   the  courage   to  do  our  pa 
must   act   now — rapidly   and   wl 
leadership.  We  can — we  must — 
now   because   It   is   the   human(tarian 
right — the  moral  thing  to  do 
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A  Matter  of  Conscience 
(By  Edward  M.  Kinney) 
My  name  is  Edward  M.  Kintiey.  I  am  an 
assistant,  to  Bishop  Edward  E.  Swanstrom, 
Executive  Director  of  Catholic  Relief  Serv- 
ices— United  States  Catholic  Conference,  the 
official  overseas  rel.ef  and  development 
agency  of  the  Catholic  hierarchy  of  the 
United  States. 

I  have  been  In  charge  o:'  CRS  P.L.  480,  Title 
II  food  distribution  programs  since  their  In- 
ception in  1254.  Since  that  time,  almost  11 
million  to'.is  of  dairy  products,  grains  and 
graiit  products,  dried  beans,  rice  and  fats 
and  oils  valved  at  more  than  Sl-^  billion 
have  been  programmed,  shipped  overseas 
and  distributed  by  Cathvlic  Relief  Services 
to  as  many  as  29  milUoa  nee'iy  men,  women 
and  children  aiD.ually  i.;  70  countries.  CRS 
annual  shipments  of  U.S.  Government- 
donated  fo3ci5  reached  a  high  in  the  early 
ISoO's  of  837,000  tons.  I  have  =een  Title  II 
programs  evolve  from  s'mply  a  means  to  dis- 
pose of  America's  crop  surpluses  to  their 
present  day  status  of  ihoughtiiiUy  plar.ned 
schemes  ia\olving  millions  of  the  world's 
poor  in  a  meaningful  and,  overwhelmingly, 
■self-help"  Vyfay.  The  part  America,  and  in 
particular  the  American  voluntary  agencies, 
has  played  in  waging  war  on  world  hunger, 
Lhen,  Is  consequently  well  known  to  me. 

I  consider  it  a  privilege  to  appear  before 
th*s  Committee  to  testify  on  behilf  of  Senate 
tle-olution  329.  I  commend  S?nator3  Hum- 
phrey, .-iiicen.  McGee  and  Young  for  thus 
calling  upon  Congress  to  take  the  leadership 
In  carrying  out  now  the  positive  and  con- 
structive steps  so  urgently  needed  to  avert  a 
world  famine. 

I  deem  this  r3soliuion  of  ovei whelming 
importance  for  it  urges  upon  An.erica  and 
.'.rneric.^i-'s  a  course  of  action  which,  if  adapt- 
ed and  Implemsnted  promptly,  could  literal- 
ly save  the  liv^s  of  millions  of  our  fellow 
human  beings  in  the  coming  months. 

The  whys  and  wherefors  of  the  present 
potertiahy  diststrous  global  food  situation 
are  well  known  to  thU  Committ3e:  the  fail- 
ure of  warld  food  production  to  keep  pace 
with  global  food  consumption:  the  present, 
still  spre.irt'ng.  drought  in  Afrira:  the  dis- 
appointing monsoons  of  the  past  year  or 
two  in  Ind.a:  the  failure  of  the  Peruvian 
anchoveta  catch:  the  almost  complete  dis- 
appearance of  exports  from  the  traditionally 
rice  exporting  countries  of  Sotitheast  Asia; 
the  emergence  of  ecological  limitations  as  a 
factor  in  world  food  supplies;  the  devalita- 
tion  of  the  dollar;  the  oil  embargo  and  the 
consequent  monetary  bind  in  which  the  so- 
called  affluent  nations  find  themselves,  etc. 
These  and  other  factors  have  combined  to 
virtually  eliminate  the  world's  surplus  of 
grains.  And  it  is  upon  grains  that  the  masses 
of  humanity  depend  for  their  daily  sub- 
sistence. 

Now,  the  world  finds  Itself  with  a  dan- 
gerously thin  margin — a  reserve  estimated 
to  have  dwindled  to  less  than  one  month's 
supply — separating  millions  upon  millions 
in  the  developing  countries  from  the  sinister 
spectre  of  starvation.  This,  then,  is  the  set- 
ting for  this  Hearing  today. 

Before  the  Senate  Is  a  resolution  pertain- 
ing to  the  participation  of  the  United  States 
In  an  international  effort  to  reduce  the 
mounting  risk  of  a  global  famine  and  to  act 
without  delay  In  the  long  and  proud  tradi- 
tion of  the  American  people  to  alleviate 
human  suffering. 

Food,  that  without  which  human  life  can- 
not be  sustained,  has  become  virtually  syn- 
onymous with  power.  North  America,  and 
principally  the  United  States,  has  become 
the  granary  of  the  world.  And  North  Amer- 
ica, It  Is  said,  dominates  the  world's  food 


supply  to  a  greater  degree  than  the  Middle 
East  dominates  oil. 

Food  can  be  an  instrument  for  good  or  a 
weapon  for  evil.  Thus,  today.  Providence  has 
placed  upon  America  an  enormous  respon- 
sibility. That  is,  to  discharge  the  trust  our 
magnificent  agricultural  capacity  has  thrust 
upon  us  wisely  and  for  the  good  of  all  hu- 
maiiity.  This  is  the  intent  of  this  resolution. 
Resolution  029  is  singularly  timely.  Most 
of  America  has  yet  to  realize  the  proportions 
of  the  calamity  the  world  will  face  unless 
action  is  taken  now  to  meet  this  challenge. 
Many  of  the  Senators  on  this  Committee 
have  been  active  in  furthering  the  aims  of 
the  World  Hunger  Action  Coalition  in  its  at- 
tempts to  arouse  America  to  the  very  real 
and  quite  Imminent  threat  of  massive  star- 
vation in  the  developing  world.  Two  food 
policy  conferences,  one  in  Hershey,  Penn- 
sylvania, and  one  in  the  Twin  Cities  of  Min- 
nesota, have  already  attracted  wide  atten- 
tion. Two  more  meetings  under  the  spon- 
sorship of  the  Coalition  to  rally  grass  roots 
support  for  an  American  food  policy  are 
planned  before  the  World  Food  Conference 
convenes  in  Rome  in  November.  Still,  there 
is  more  to  be  done. 

This  resolution  is  of  extraordinary  Impor- 
tance not  alone  because  of  its  content,  but 
because  of  its  bi-partisan  sponsorship.  It  Is 
a  call  to  action  from  both  sides  of  the  aisle 
to  all  Americans,  and  Its  message  must  get 
fnrough  If  the  people  of  the  United  States, 
weary  and  Watergated  as  they  are.  are  to  re- 
as3ume  the  role  of  moral  world  leadership 
America  once  held.  Through  this  resolution, 
Congress  can  help  show  the  way. 

Resolution  329  calls  for  a  joining  together 
of  the  major  food  producing  nations  in  a 
crash  effort  to  combat  world  hunger  by  ex- 
panding national  food  aid  programs  to  a 
degree  proportionate  to  each  share  of  world 
food  experts.  It  encourages,  as  Indeed  It 
should,  the  OPEC  nations  to  Invest  a  fair 
-Share  of  the  windfall  profits  the  energy 
crisis  has  enabled  them  In  this  multi-na- 
tional effort  to  prevent  the  poor  and  hungry 
of  the  world  from  starving  to  death. 

This  resolution  Is  practical.  It  suggests  not 
only  food  aid  but  the  combining  with  same 
of  the  means  and  technology  to  expand  the 
production  of  food  in  food  deficit  countries. 
It  proposes  a  major  effort  to  Increase  world 
fertilizer  production  and,  as  a  corollary,  a 
self-imposed  reduction  In  non-crltlcal,  non- 
food producing  uses  of  fertilizer  on  the  part 
of  the  peoples  of  the  developed  world. 

This  resolution  Is  action  oriented.  It  urges 
the  President  and  the  Secretaries  of  State 
and  Agriculture  to  restore  P.L.  480  Title  I 
sales  and  Title  n  grants  to  at  least  1972 
levels.  It  calls  upon  the  President  and  his 
two  cabinet  members  to  formulate  forthwith 
within  the  cooperative  framework  proposed 
by  It  an  American  response  to  the  world  food 
crisis  and  the  needs  of  the  peoples  of  the 
most  severely  affected  countries. 

It  Is  most  encouraging  to  note  that  the  ac- 
tions urged  by  this  resolution  Include  the 
restoration  of  P.L.  480  Title  II  food  distribu- 
tions to  at  least  1972  levels.  (During  the  last 
three  years,  the  number  of  recipients  In- 
cluded In  such  programs  has  been  cut  almost 
407!!.)  Such  programs  are  no  less  Important 
than  Title  I  sales  for  they  are  the  real  meas- 
ure of  America's  compassion  and  concern, 
reaching  as  they  do  through  America's  vol- 
untary agencies.  In  a  direct  and  personal  way, 
the  needy  of  those  lands  in  which  most  of 
the  world's  population,  and  the  overwhelm- 
ing majority  of  the  world's  poor,  live.  The 
tremendous  wheat  and  corn  crops  American 
farmers  are  now  harvesting  mean  that  the 
foodstuffs  to  meet  our  domestic  needs,  re- 
store our  normal  reserve,  meet  Title  I  de- 
mands and  return  these  programs  to  their 
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former   levels,   and    then   some,   are  readily 
available. 

Recently,  on  a  nationwide  morning  tele- 
vision newscast,  the  saintly  little  Mother 
Teresa  from  Calcutta  pointed  out  with  sorrow 
that  the  help  she  received  as  a  donation  from 
the  people  of  the  United  States  has.  in  the 
past  five  years,  simply  disappeared.  Not  that 
Title  II  food  aid  for  the  Indian  people  has 
been  discontinued.  What  Is  Involved  Is  a 
classic  example  of  bureaucracy  at  work.  Year 
after  year,  changes  upon  changes  are  made 
in  category  eligibility,  per  person  ration,  etc. 
In  Title  II  programs.  Programs  begun  on  the 
basis  of  Individual  need  are  still  being  arbi- 
trarily terminated  on  the  basis  of  country 
econor.ic  viabillt}-.  Among  the  categories  no 
loneer  ellelble  for  Title  IT  donated  fcods  un- 
der existing  programs  are  the  aged,  the  un- 
employable, and  the  health  cases  which,  un- 
fortunately, in  many  InstanT..,,  represent 
those  most  In  need  of  our  help.  Even  the 
school  feeding  programs,  which  have  con- 
tributed so  Importantly  to  the  health  of  mil- 
lions of  children  overseas,  are  presently  being 
phased  out  by  bureaucratic  edict. 

In  fact.  If  today  one  is  not  a  pregnant 
mother  or  a  child  under  five  or  able  to  par- 
ticipate in  a  focd-for-work  project,  one  has 
precious  little  chance  of  receiving  U.S.  food 
assistance  tmder  Title  II.  This  means,  of 
course,  that  the  46,000  lepers  throughout 
India  whom  Mother  Teresa's  helpers  accept 
as  their  responsibility,  and  the  approximately 
3.000  poorest  of  the  poor  who  are  literally 
being  kept  all  e  through  food  distributions 
arranged  under  the  auspices  of  this  selfless 
woman's  Calcutta  Home  for  the  Dying,  are 
simply  shut  off  from  any  official  assistance 
from  the  people  of  the  United  States. 

I  have  no  quarrel,  to  be  sure,  with  the 
importance  of  feeding  the  pre-school  age 
child  or  the  pregnant  or  lactatlng  mother 
or  with  utilizing  food  as  payment  for  work 
performed  on  community  projects.  I  do  be- 
lieve, hov;ever.  there  is  room  In  America's 
heart  (and  In  PL.  480  Title  II  programs) 
for  at  lesst  a  "widow's  mite"  for  the  lame, 
the  sick,  the  aged  and  Infirm,  and  It  Is  In 
the  belief  that  this  Committee  may  feel 
similarly  that  I  bring  this  situation  to  Its 
attention. 

Last  Sunday,  Terrence  Cardinal  Cooke,  In 
asking  the  Catholics  of  the  Archdiocese  of 
New  York  to  observe  Wednesdays  as  days 
of  fast  and  abstinence  and  to  contribute  the 
money  thus  saved  to  programs  on  behalf  of 
the   starving  of   Africa  and   Asia,   said: 

"The  union  of  God's  family  on  earth  de- 
mands from  each  of  us  a  more  personal  role 
as  we  come  face  to  face  with  a  calamity  of 
such  proportions,  the  gravity  of  which  we 
are  only  now  beginning  to  realize." 

It  Is  to  this  more  personal  role  each  of  us 
must  play  In  meeting  the  Impending  world 
food  crisis  that  I  refer  In  terming  America's 
responsibility  a  matter  of  conscience. 

The  present  balance  between  world  food 
production  and  consumption  Is  so  precari- 
ous that,  as  Senator  Humphrey  stated  be- 
fore the  meeting  on  the  World  Food  and 
Energy  Crisis  at  the  United  Nations,  we 
face  a  real  danger  of  losing  the  battle  we 
have  been  waging  for  the  last  twenty-five 
years  against  poverty  and  disease  In  the  de- 
veloping world.  This  simply  cannot  be  per- 
mitted to  happen.  We  must  take  action  on 
all  fronts — by  Increasing  food  aid,  by  in- 
creasing world  food  production,  and  through 
a  world  food  supply  security  system,  and 
we  must  do  It  without  delay. 

I  suggest  this  Committee  might  well  ask 
the  American  delegation  to  the  World  Food 
Conference  to  call  for  a  "Declaration  of  In- 
ternational Conscience"  to  be  Issued  by  the 
Conference  Itself  under  which  the  nations 
of  the  world,  jointly  and  severally,  would 
confirm    their   acceptance   of   responsibility 
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each  for  the  other  In  terms  of  their  relative 
ability  to  furnish  foods  and/or  funds  for  a 
concerted  International  effort  to  avert  global 
famine. 

Individually,  nationally  and  Internation- 
ally, to  my  mind,  a  prompt,  just  and  equi- 
table response  to  this  world  emergency  Is 
fundamentally,  and  without  doubt,  a  matter 
of  conscience  which  cannot  be  denied.  Adop- 
tion of  Senate  Resolution  329  will  go  a  long 
way  toward  reminding  America  that  it  should 
let  its  conscience  be  Its  guide.  I  heartily 
endorse  such  action. 

Statement  of  Milton  D.  Hakel 

Or\e  of  our  foremost  specialists  on  world 
agr-cultural  problems,  the  dean  of  America's 
a^Tiv-vUural  economists.  Dr.  Theodore  W. 
Schultz,  has  said: 

"It  has  been  convenient  to  conceal  the 
mistakes  in  economic  policy  that  account 
for  failures  of  modern  agriculture  by  blam- 
ing the  poor  performance  of  the  agricultural 
sector  of  the  disadvantaged  countries  on 
the  adversity  of  nattire,  the  perversity  of 
farmers  or  the  fecundity  of  man.  In  my  judg- 
ment the  real  culprit  causing  the  pcor  per- 
formance of  agriculture  in  the  less  developed 
C-'U.nries  is  tie  lack  of  economic  oppor- 
tunities In  agriculture — opportunities  that 
are  rew?r'^lng  to  farmers" 

What  Dr.  Sch'Jltz  said  a  few  years  ago  about 
farming  in  the  developing  coiuitrles  is  quite 
as  true  today — has.  In  fact,  been  rein- 
forced  by  the  history  of  recent  years.  In  our 
opinion,  it  is  a  characterization  applicable 
today  to  farmers  of  both  developed  and 
developing  countries. 

Catastrophe  has  already  occurred  in  one 
p^rt  of  the  world — the  African  Sahel — anJ 
we  are  closer  to  the  edge  of  catastrophe 
then  we  care  to  recognize  or  to  admit  to  cur- 
st'.ve;. 

Not  just  because  of  hostile  weather  In 
many  production  areas,  not  Just  because  of 
the  prospect  (one  v,:iich  wo.tIcf  many 
scientists  Increasingly)  that  we  are  In  the 
beginning  stages  of  a  change  of  climate 
which  will  be  unfavorable  for  maximum  food 
output. 

With  the  world  dependent  this  year  on  an 
all-time  record  outpouring  of  food  produc- 
tion in  order  to  ease  the  shortage,  weather 
could  easily  push  many  more  parts  of  the 
world  past  the  edge  of  catastrophe. 

We  are  In  this  rather  precarious  situation 
not  for  any  single  reason,  but  for  a  large 
number  of  reasons  all  associated  with  our 
lack  of  a  comprehensive  national  policy  on 
food — and  an  overall  world  policy  on  food. 

We  have  a  national  food  policy  In  this 
country  only  in  the  sense  that  the  policy 
Is  not  to  have  a  food  policy.  We  are  told  It 
is  wrong  for  the  government  to  plan,  to 
direct,  to  give  farmers  incentives  to  produce, 
to  raise  their  Income  in  line  with  costs  or 
to  create  and  maintain  publicly-held  food 
reserves  so  that  shortages  can  be  avoided. 

Pew  people  in  the  nation  have  benefited 
from  the  roller-coaster  experience  of  the 
past  two  years  in  food  prices. 

American  farmers  have  never  faced  greater 
uncertainty — have  never  farmed  In  a  more 
precarious  time.  The  ability  of  many  thou- 
sands to  continue  to  produce  and  provide  Is 
In  great  doubt. 

Because  of  this  truly  hazardous  situation, 
organized  farmers  and  workers  of  the  great 
Midwestern  bread-basket  of  this  country  held 
a  regional  conference  on  food  policy,  In  early 
June,  In  St.  Paul,  Minnesota. 

Co-chalrlng  the  two-day  conference  were 
Cy  Carpenter,  President  of  the  Minnesota 
Farmers  Union,  and  David  K.  Roe,  president 
of  the  Mlrmesota  APL-CIO.  It  was  my  re- 
sponsibility to  act  as  coordinator  of  this 
Midwest  Conference  on  Food   Policy. 


The  Conference  was  aimed  at  Influencing 
public  opinion  on  domestic  farm  policy  so 
that  U.S.  farmers  might  have  better  prospects 
of  surviving  and  continuing  In  production — 
and  also  In  assuring  that  all  of  us  are  more 
aware  of  the  opportunities  and  responsi- 
bilities associated  with  the  holding  of  the 
UN  World  Food  Conference  In  Rome  In 
November. 

It  is  our  Intention  to  place  In  the  hands  of 
every  member  of  the  Congress  by  the  first  of 
September,  the  complete  proceedings  cf  the 
Midwest  Food  Conference,  including  not 
only  the  major  presentations  by  recognized 
authorities  on  agriculture  and  food  produc- 
tion, but  also  the  Input  of  thinking  farmers 
and  concerned  rural  citizens  and  city  con- 
Eiuuers. 

It  is  our  observation  that  people  of  the 
Midwest  are  ready  for  something  better  than 
the  gambling  with  destiny,  boom  and  bust 
policy  of  recent  years.  Midwest  people  are 
ready — and  indeed,  at  the  Midwest  Food 
Conference  talked  a  lot  of  sense  about  what 
it  takes  to  keep  farmers  in  business  and  re- 
turn to  a  condition  of  security  and  stability. 

In  this  hearing  today,  you  are  dealing  with 
Senate  Resolution  329,  which  addresses  it- 
self to  the  specter  of  famine — and  asks  a 
simple  *;lilng — for  America  to  have  a  defini- 
tl\e  policy  committing  us  to  international 
cooperation  to  cure  existing  hunger  and  mal- 
nutrition and  to  avoid  Its  recurrence. 

I  can  testify  to  the  timeliness  of  this  legis- 
lation from  another  standpoint.  In  April, 
I  visited  with  government  officials,  agricul- 
tural experts,  cooperative  officials  and  farm 
organization  leaders  In  Japan.  In  May,  I  par- 
ticipated as  a  delegate  in  the  20th  general 
conference  of  the  International  Federation 
of  Agricultural  Producers  in  Baden,  Austria 
where  I  heard  the  views  of  farm  organization 
leaders  from  40  nations.  In  early  June.  I 
was  an  American  delegate  to  the  18th  gen- 
eral conference  of  the  International  Federa- 
tion of  Agricultural  Journalists  held  in 
Israel.  Here  there  were  farm  and  rural 
journalists  from  more  than  20  nations. 

I  think  I  have  been  exposed  to  a  fair 
sample  of  the  frustrations  which  people  of 
other  nations  have  about  the  United  States — 
and  also  Impressed  by  their  receptlveness  to 
any  Indications  that  we  are  ready  to  co- 
operate with  them  as  equals  In  a  troubled 
world. 

They  are  puzzled  about  us — unsure  as  to 
where  we  stand — unsure  that  we  can  be 
leaders  In  agricultural  policy  after  having 
seen  us  throttle  several  efforts  at  Interna- 
tional cooperation,  the  wheat  agreement,  the 
coffee  agreement,  to  discourage  other  meas- 
ures for  orderly  marketing  of  commodities, 
and  now  to  virtually  wreck  hopes  for  renewal 
of  an  International  sugar  agreement. 

People  in  other  countries  do  not  know 
who  spealcs  for  America. 

They  like  some  of  the  things  they  hear 
from  Secretary  Kissinger — from  Ambassador 
Eberle — and  the  Ambassador  Malmgren — 
about  scarce  resources,  fcxxl  and  trade. 
(Exhibit  I) 

They  would  like  to  rely  on  what  these 
people  are  saying  about  International  co- 
operation. 

But.  they  also  hear  others — who  go  around 
advising  the  hungry  to  tighten  their  belts — 
who  Indulge  In  hard-nosed  exploitation  of 
the  seller's  market — who  insist  that  the  U.S. 
government  Is  never  going  back  Into  the 
business  of  maintaining  large  food  stocks  in 
public  hands — and  who  typically  choose 
confrontation  rather  than  cooperation  as 
their  mode  of  communication. 

Because  there  is  a  confused  image  of  the 
United  States  policy  on  world  food  prob- 
lems around  the  world.  It  Is  my  feeling  that 
It  would  Indeed  be  very  helpful  for  the  Con- 
gress to  debate  and   approve  major  policy 
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findings,  such  as  and  similar  t( 
olutlon  329. 

A  refinement  and  restatement 
of  spirit  which  characterized  us 
for-Peace.  Point  Four  Prograi 
Corps  initiatives  would  be  w 
in    the    world — and    quickly 
others. 

In  the  accompanying  Exhlbl 
reports  and  recommendations 
lleve  support  the  proposal  for 
commitment  to  wipe  out  hunge 

In  Exhibit  II,  we  present 
with  the  Japanese  White  Pape 
ture,   In   which   that   country 
preference  for  International 
food   problems;    a   report    on 
ministerial   study  of  the   world 
and    thp    Japanese    governmen 
recommendations  for  the  Wori  I 
ference. 

In  Exhibit  III.  several  very 
ments  frcm  the  IFAP  conference 
are  Included.  Among  them  are 
of  Saved  Marei  to  the  IPAP's 
session:  the  IFAP's  action 
World  Food  Conference;   the  . 
IFAP   policy  statement  dealing 
food  problems,  particularly  of  t 

countries;  and  the  text  of  

Broderick,  president  of  the  Jim 
tural  Society  regarding  the  need 
of  cropping  patterns  in  the  trop 
Ing  countries. 

In  Exhibit  IV,  we  reprint  majc 
the  statement  of  Robert  McN 
World  Bnnk,  setting  up  a  I 
to  raise  the  productivity  of  sma 
In  the  least  developed  nations. 

McNamara  declares  that  these 
farms   have   the   greatest 
creasing  production.  Tliey  now 
Ing  their  productivity  by  '2K^:  ^ 
average,  but  this  rate  could' be 
a  year  quite  readily  and  thereby 
dreds  of  millions  of  people. 

To  double  productivity  Is 
able,   says  McNamara,   citing    .. 
smallholder  agriculture  In  Jap 
thre9  times  as  much  grain  per 
Latin  America,  five  times  that  li 
four  times  that  In  Asia. 

Our  observations  of  agriculture 
also  Impressed  us  with  the  vlabiljty 
holder  agriculture.  The  miracle 
ture  In  Israel  Is  being  reproduced 
Middle    Eastern    countries — and 
nologj-  and  the  system  Is  export 
Is   a   people -centered   program 
food  production  system  second. 
In  Exhibit  V.  we  reproduce  a 
FAO  statement  on  the  fertilizer 
eating  that  the  shortfall  of  fertfll 
100  developing  nations  in  the 
the  fall  of  1974  to  the  spring  of 
on  tl  e  order  of  2  million  tons — ' 
pact  equal  to  the  loss  of  16  mil 
grain  production. 

In  summary,  we  keep  coming 
question  of  what  stance  Amerit 
at  the  World  Pood  Conference  a 
on  the  food  crisis. 

Saved  Marei  has  warned  that 
Fo^d  Conference  could  fall — If 
are  nothing  more  than  rhetoric, 
that  it  will  be  disastrous  If  the  c 
a  failure. 

Yet,  in  this  country  and  In 
government  apparenMy  there  are 
whu  are  more  alarmed  that  th( 
will  succeed  than  that  if  will  fall 

Late  in  April  one  of  the 
cultural  newsletters  revealed  the 
of  some  un-named  government 
are  very  apprehensive  about  the 
Conference.  This  official  or  these 
whom  the  views  were  attributed 
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cerned about  the  big  risks  Involved  in  the 

conference. 

They  worried  out  loud  about  the  possi- 
bility that  our  State  Department  might  get 
mouse-trapped  into  some  bad  deals — expen- 
sive ones — that  might  cost  billions. 

Of  course,  we  do  not  know  whose  opinions 
were  being  relayed  In  the  newsletter — but  It 
Is  entirely  possible  that  this  person  might 
be  one  of  the  top  U.S.  delegates  to  the  Rome 
conference — and  all  his  participation  will  be 
colored  by  the  fear  that  the  conference  might 
succeed. 

Somewhere  among  those  ministerial  or 
governmental  delegates  who  take  part  in  the 
debate  and  decision-making  In  Rome,  there 
needs  to  be  an  agricultural  Henry  Kissinger — 
someone  who  can  challenge  others  to  rise 
above  narrowness  and  differences,  who  can 
discourage  confrontation  and  spur  coopera- 
tion— who  can  persuade  all  to  concentrate 
on  needs  and  overcoming  difficulties.  Perhaps 
there  is  an  agricultural  Henry  Kissinger  wait- 
ing in  the  wings — perhaps  he  will  emerge 
as  circumstances  demand — perhaps  a  vigor- 
ous food  policy  stance  by  the  United  States 
will  help  him  emerge. 

Perhaps  the  U.S.  delegation  will  go  to 
Rome  uninstructed  or  worse  yet,  divided. 

If  would  be  tragic  if  the  Conference  should 
falter  upon  the  simple  faUure  of  the  United 
States  to  exhibit  strong  intellectual  and 
moral  leadership. 

It  may  be  that  while  the  delegates  from 
some  130  nations  worry  about  the  Immediate 
shortages  of  wheat,  feed  grains,  soybeans, 
proteins,  milk  or  meat  products,  the  most 
devastating  scarcity  may  show  up  only  as 
th?  Conference  proceeds.  In  the  words  of 
ilichard  Gardner,  the  most  damaging  scarcity 
may  be  the  scarcity  of  political  leadership 
with  vision. 

The  Senate  Committee  on  Foreign  Rela- 
tions and  the  Congress  as  a  whole  can  begin 
with  this  and  similar  positive  food  policy 
declarations  to  assure  that  America  rises  to 
the  challenge. 

This  short  resolution  may  be  a  first  step  in 
mo  .'ing  us  all  back  from  the  edge  of  catas- 
trophe. 

Testimony  by  Bernard  A.  Confer 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

My  name  is  Bernard  A.  Confer.  My  office 
is  in  New  York  City.  I  am  the  E.xecutive  Sec- 
retary of  Lutheran  World  Relief,  which 
serves  overseas  on  behalf  of  The  American 
Lutheran  Church,  the  Lutheran  Church  iu 
America,  and  The  Lutheran  Church-J.lissouri 
Synod  with  a  combined  United  States  mem- 
bership of  8',2  million  people. 

Our  agency  gathers  and  distributes  ma- 
terial relief  supplies  and  engages  in  projects 
of  rehabilitation,  social  service,  and  commu- 
nity development.  Since  Its  organization  in 
1345,  Lutheran  World  Relief  has  supported 
programs  in  56  countries,  using  resources 
with  a  total  value  exceeding  $300  million.  In 
most  countries  we  work  in  a  close  relation- 
ship wUh  indigenous  churches  and  church- 
related  agencies  which  often  Initiate  or 
facilitate  projects  with  our  assistance.  Fre- 
quently our  agency  joins  with  other  religious 
and  secular  agencies  to  promote  cooperation 
in  and  lnten:atlonallzatlon  of  relief  and 
self-help  efforts. 

My  presence  here  today,  along  with  others 
associated  with  the  World  Hunger  Action 
Coalition,  relates  to  our  hope  for  your  favor- 
able consideration  of  Senate  Resolution 
Number  329.  We  consider  the  problem  of 
world  hunger  to  be  of  such  severity  as  to 
warrant  immediate  attention  and  action. 

The  urgency  of  the  situation  Is  document- 
ed by  reports  that  deaths  resulting  primarily 
from  starvation  ran  to  six  figures  In  the  past 


eighteen  months.  The  U.S.  Department  of 
Agriculture  and  the  United  Nations  Food 
and  Agriculture  Organization  have  reported 
the  Inadequacy  of  food  supplies  in  many  de- 
veloping countries.  This  is  confirmed  by  re- 
ports from  our  own  field  staff  in  countries 
such  as  Bangladesh,  Brazil,  Ethiopia,  India 
and  the  Sudan. 

We  are  appalled  at  the  findings  of  the  pre- 
liminary study  by  the  World  Food  Confer- 
ence staff  that  400  million  persons  are  chron- 
ically malnourished  and  that  their  number 
might  easily  double  In  a  year  of  poor  harv- 
ests. The  study  predicts  that  failure  to  un- 
dertake decisive  remedial  action  In  the  areas 
of  food  production  and  population  will  re- 
sult in  Increasing  rather  than  lessening  the 
dependence  of  Third  World  nations  on  grain- 
surplus  countries  In  the  coming  decade. 

The  United  States  Is  in  a  unique  position 
to  Initiate  action  In  meeting  this  need.  As 
a  nation  whose  agricultural  production  dur- 
ing the  current  year  will  be  at  near  record,  if 
not  record,  levels,  we  can  clearly  provide  for 
both  humanitarian  and  commercial  disposi- 
tion of  our  food  overseas.  As  the  Resolution 
notes,  we  are  a  nation  whose  tradition  of  ac- 
tive response  in  combating  famine  Is  well  es- 
tablished. Our  historic  posture  In  providing 
for  the  hungary  and  for  those  oppressed  by 
poverty  (and  Indeed  our  national  Integrity) 
could  be  undermined  if  we  fall  at  this  criti- 
cal time  to  share  with  others  out  of  our 
abundance. 

The  experience  of  our  agency  indicates 
that  one  of  the  best  ways  of  attacking  hun- 
ger is  through  Involving  those  in  greatest 
need  in  efforts  of  community  development 
which  will  have  some  lasting  benefit  on  the 
community  and  will  stimulate  their  confi- 
dence In  their  ability  to  help  themselves. 

Projects  we  have  supported  Included  bring- 
ing more  land  into  production,  building 
rural  village-to-marV:et  roads,  developing  and 
expanding  Irrigation  and  potable  water  sup- 
plies, and  fostering  improved  agricultural 
and  nutritional  practices. 

Because  of  our  successful  experience  in 
such  projects,  I  want  to  indicate  our  hope 
that  in  line  with  the  provisions  of  the 
Foreign  Assistance  Act  of  1973,  a  substantial 
portion  of  the  Title  II  allotment  would  go 
to  voluntary  agency  programs.  We  also  urge 
that  a  large  portion  of  any  adciitlonal 
amounts  of  food  made  available  by  this  Res- 
olution be  earmarked  for  Title  II  programs 
since  the  "payments"  plight  of  many  de- 
veloping nations  Is  particularly  acute  this 
year. 

I  register  my  appreciation  of  the  emphasis 
in  the  Resolution  which  calls  for  asFlstance 
In  dealing  v.lth  the  root  cau.sc?  of  hunger. 
We  regard  it  as  Imperative  to  Increase  agri- 
cultural development  assi.stance  efforts  which 
can  contribute  to  the  Integrity,  Independence 
and  dignity  of  Third  World  countries  and 
people. 

I  express  special  appreciation  for  tlie  clear 
call  in  the  Resolution  for  an  international 
approach  to  helping  developing  countries. 
We  believe  a  multilateral  approach  can  maxi- 
mize available  re.sources  and  can  minimize 
the  undesirable  elements  of  pittronl2li:ig  or 
client  relationships.  In  view  of  the  realities 
of  global  interdependence  which  \  ere  high- 
lighted by  the  recent  U.N.  S.^eclal  Session  on 
Raw  Materials  and  Development,  we  believe 
a  positive  stance  toward  Internationalization 
of  world  hunger  a.s.-istan':e  is  essential. 

In  this  connection  I  wish  to  voice  our  con- 
viction that  food  made  available  pursuant 
to  this  Resolution  should  be  used  solely  on 
the  basis  of  need  and  without  dl.scrimina- 
tlon  as  to  the  ethnic  origin  or  political  per- 
suasion of  the  recipient.  In  short,  we  are 
concerned  that  food  for  the  hungry  not  be 
used  as  a  political  tool. 

Our   recent   experience   in   meeting   with 
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church  groups  indicates  not  only  a  growing 
awareness  of  the  world  hunger  problem 
among  Lutheran  congregations  but  also  In- 
creasing expectation  that  governmental  and 
private  efforts  will  be  enlarged  to  meet  the 
need.  The  hunger  Issue  has  been  a  regular 
agenda  Item  at  recent  district  and  synod  con- 
ventions, with  the  result  that  two  national 
church  groups  have  established  world  hunger 
task  forces  In  addition,  several  regional  con- 
ventions have  produced  not  only  resolutions 
but  financial  pledges  and  goals  to  challenge 
constituent  response.  It  would  seem  that 
people  whose  food  dollar  has  shrunk  In  value 
can  sympathize  with  those  who  have  neither 
food  nor  dollars. 

The  Board  of  Directors  of  Lutheran  World 
Relief  adopted  a  statement  at  their  June  1974 
meeting  summarizing  the  basis  of  our  urgent 
concern  and  making  a  number  of  proposals 
to  the  United  States  Government  for  posi- 
tive action.  I  am  pleased  to  enclose  the  full 
statement  as  an  exhibit  to  this  prepared 
testimony  and  request  that  It  be  filed  for 
the  record.  Much  of  it  focuses  on  areas  of 
concern  included  In  the  Resolution. 

In  summary,  the  Resolution  appears  to  me 
to  be  timely  and  appropriate.  Its  overall 
thrust  sees  the  United  States  taking  step? 
that  the  richest  nation  in  the  world  should 
take  under  the  Imperatives  of  morality  and 
Justice.  We  are  eager  to  see  the  Senate  make 
clear  where  it  stands. 

Toward  the  Development  of  a  U.S. 

Food  Policy 

(A  Statement  by  Lutheran  World  Relief) 

THE    BACKGROUND    OF   OUR    INVOLVEMENT 

For  nearly  three  decades,  Lutheran  World 
Relief  has  been  committed  to  assist  In  allevi- 
ating human  suffering  stemming  from  war, 
disaster,  social  upheaval,  famine,  and  en- 
demic need.  Lutheran  World  Relief  has  sup- 
ported programs  In  56  countries,  utilizing 
food,  medicine,  clothing,  equipment,  and 
cash — with  a  total  value  in  excess  of  $300 
million.  More  than  half  of  this  was  provided 
through  voluntary  contributions  in  cash  and 
kind  from  Individual  U.S.  Lutherans  as  well 
as  their  national  organizations.  The  Amer- 
ican Lutheran  Church,  the  Lutheran  Church 
hi  America,  and  The  Lutheran  Church-Mls- 
sourl  Synod.  The  remainder  consisted  of 
gifts  of  food  and  fiber  from  the  United 
States  Government  and  cash  reimburse- 
ments of  ocean  freight  by  the  United  States 
and  foreign  governments. 

Through  current  activities  in  thirty  coun- 
tries on  three  continents,  Lutheran  World 
Relief  has  an  opportunity  to  view  at  close 
range  the  Intense  suffering  of  poor  people 
and  poor  nations  of  the  world.  Our  distinc- 
tive motivation  as  Christian  Churches  en- 
forces our  desire  to  cooperate  with  other 
organizations  and  with  our  Government  In 
responding  to  pressing  human  needs. 
Against  this  background  of  Involvement  and 
concern,  the  Board  of  Directors  of  Lutheran 
World  Relief  has  approved  the  following 
statement. 

THE    BASIS    OF    OUR    URGENT    CONCERN 

Lutheran  World  Relief  feels  compelled  to 
express  Its  conviction  regarding  the  need 
for  new  policies  and  enlarged  programs 
imder  which  the  United  States  will  Increase 
Its  efforts  to  meet  the  needs  of  hungry  and 
starving  persons.  At  the  heart  of  our  concern 
is  the  very  real  possibility  that  death  from 
starvation  may  strike  down  more  people  in 
a  single  year  than  were  killed  in  World  Wars 
I  and  II.  Equally  tragic  is  the  likelihood  that 
each  year  more  than  a  million  children  will 
suffer  severe  and  permanent  brain  damage 
for  lack  of  proper  food.  Their  Impairment 
will  burden  their  families  and  their  nations. 
It  ought  also  to  burden  the  consciences  of 


affluent  people  and  nations  throughout  the 
world. 

Specific  factors  which  prompt  us  to  regis- 
ter our  concern  include  the  following : 

The  dangerous  dwindling  of  the  world's 
food  reserve: 

The  warning  of  meteorologists  that  the 
United  States  may  experience  a  severe 
drought  within  the  next  five  years  similar 
to  those  of  the  1930's  and  1950's.  which 
would  work  hardship  on  our  own  citizens 
but  would  result  In  starvation  for  millions 
of  persons  In  other  nations  who  are  heavily 
dependent  upon  our  exportable  food  supply 
to  meet  their  needs; 

The  small  but  significant  change  in  the 
world's  climate  which  threatens  to  make 
crippling  drought  a  regular  occurrence  for 
some  parts  of  the  world  while  bringing  ex- 
cessively high  and  destructive  levels  of  rain- 
fall to  other  parts; 

The  unceasing  trend  toward  Increased 
consumption  of  food  (especially  animal  pro- 
tein), fuel  and  other  resources  by  affluent 
people  and  nations  without  regard  for  the 
resultant  consequences  to  poor  nations  and 
people; 

The  prospect  that  affluent  nations  which 
can  "pay  the  price"  may  corner  the  market 
on  food,  fuel  and  fertilizer,  leaving  poorer 
nations  and  people  to  face  starvation;  and 

The  recent  decline  In  the  availability  of 
food  under  the  Food  For  Peace  program  of 
the  United  States  Goverrunent. 

The  United  Nations,  In  its  Universal  Dec- 
laration of  Human  Rights,  declared  on  be- 
half of  every  human  being  "the  right  to 
food."  Yet  25  years  after  the  passage  of  this 
declaration  this  basic  right  seems  frequently 
to  be  regarded  as  an  option  which  may  or 
may  not  be  granted,  depending  upon  eco- 
nomic, political  or  other  factors  which  may 
Intervene.  We  reject  the  idea  that  "com- 
pa.sslon  fatigue"  from  years  of  overseas  as- 
sistance should  now  determine  the  response 
of  the  United  States  towards  the  world's 
poor.  The  United  States,  as  the  greatest 
consumer-producer  nation  in  the  world, 
must  exercise  leadership  and  direct  its 
great  strength  and  resources  towards  the 
solution  of  these  massive  human  problems. 
Failure  to  take  decisive  action  would  con- 
stitute an  erosion  of  the  humanity  of  this 
nation  and  Its  people. 

PROPOSALS  FOR  POSITIVE  ACTION 

We  call  for  prompt  action  by  the  United 
States  Government  which  will  mitigate  the 
ravages  of  hunger  and  the  concurrent  dis- 
abling effects  it  brings  upon  nations  and  peo- 
ple enslaved  by  It.  We  further  urge  action 
which  win  initiate  efforts  of  preparedness 
against  unforeseen  but  predictable  contin- 
gencies which  could  deprive  mllUons  of  poor 
people  of  food  sufficient  to  support  life. 

To  that  end  we  encourage  the  adoption  now 
of  new  policies  which  will  clearly  demon- 
strate the  positive  commitment  of  the  United 
States  to  the  hungry  people  of  the  world. 
These  policies  should: 

1.  Commit  annually  at  least  10%  of  food 
grains  available  for  export  for  use  In  pro- 
grams of  humanitarian  assistance  through 
mter-governmental,  governmental  and  vol- 
untary agencies  to  assist  endangered  chil- 
dren, aging  and  Infirm  persons  and  victims 
of  disaster  as  well  as  facilitate  human  de- 
velopinent  through  self-help; 

2.  Assure  the  use  of  food  so  designated  on 
the  basis  of  need  and  without  discrimination 
as  to  the  ethnic  origin  or  political  persua- 
sion of  the  recipients,  in  order  that  food  not 
be  used  as  a  political  tool; 

3.  Encovirage  maximum  agricultural  pro- 
duction in  the  United  States  to  provide 
greater  assistance  In  meeting  the  world's  In- 
creasing need  for  food; 

4.  Establish  multi-year  (Instead  of  annual) 


commitments  with  voluntary  agency  part- 
ners In  order  to  enhance  the  possibility  of 
sound   planning   for   program   development; 

5.  Give  leadership  and  support  for  the  de- 
velopment of  an  International  network  of 
national  food  reserves  under  coordination  of 
the  Food  and  Agriculture  Organization  of 
the  United  Nations  to  meet  emergency  needs 
resulting  from  crop  failures  or  other  dis- 
asters; 

6.  Increase  support  for  the  United  Nations 
Children's  Emergency  Fund  (UNICEF),  the 
Pood  and  Agriculture  Organization  (FAO), 
and  the  World  Food  Program  (WFP)  as  a 
means  of  enlisting  the  cooperation  of  the 
world  community  In  meeting  essential  needs 
of  the  whole  human  family; 

7.  Establish  safeguards  against  extreme 
fluctuation  of  agricultural  commodity  prices 
which.  In  view  of  full  production  and  devel- 
opment of  national  food  reserves,  might 
place  disproportionate  responsibility  and 
risk  upon  the  American  farmer; 

8.  Enlist  the  support  of  other  affluent  na- 
tions In  providing  assistance  to  the  poor  of 
all  nations; 

9.  Encourage  citizen  Initiatives  In  reduc- 
ing wasteful  and  excessive  use  of  food,  fuel 
and  fertilizer; 

10.  Provide  for  the  establishment  of  eco- 
nomic relations  and  mechanisms  which  will 
achieve  more  effective  production  and  more 
equitable  distribution  of  food; 

11.  Support  and  stimulate  research  for  dis- 
covering and  developing  new  food  resources 
and  for  Increased  food  production  through 
husbandry  of  the  sea. 

OTHER    ESSENTIAL    CONSIDERATIONS 

While  the  foregoing  emphasizes  the  need 
to  establish  new  policies  for  the  use  of  food, 
we  also  wish  to  register  our  conviction  that 
simultaneous  and  urgent  efforts  must  be 
directed  in  other  avenues  as  well.  Both  gov- 
ernment and  voluntary  agencies  must  In- 
tensify their  efforts  to  enhance  agricultural 
production  and  social  and  economic  devel- 
opment In  poor  nations  as  well  as  to  deal 
with  the  problems  of  energy  availability  and 
population  growth.  Toward  each  of  these 
areas  we  believe  this  nation  should  continue 
to  provide  leadership  and  should  Increase  Its 
commitment  of  resources. 

OUR    COMMTTMENT 

Lutheran  World  Relief  Is  committed  to 
continue  Its  assistance  to  poor  and  starving 
people  and  will  seek  Increased  support  for 
its  work  through  voluntary  gifts  from  Its 
constituents.  We  stand  ready  to  continue, 
In  partnership  with  the  United  States  Gov- 
ernment, to  utilize  food  in  constructive 
ways,  meeting  poverty  at  its  roots  where  poor 
people  are  directly  Involved  and  can  benefit. 


Statement  of  Prank  L.  Goffio 

Mr.  Chairman  and  Members  of  the  Com- 
mittee : 

My  name  is  Frank  L.  Goffio,  1  am  the  Exec- 
utive Director  of  CARE,  Inc.  I  am  here  to 
fpeak  in  support  of  Senate  Resolution  329. 

CARE  has  been  privileged  to  participate  in 
the  PL  480  food  donation  program  since  Its 
inception  (and  before  that  under  Section  416 
of  the  Agricultural  Act  of  1949).  I  think 
it  most  Important  at  this  critical  time  In 
history  that  the  Senate  pass  this  resclutlon 
that  will  reaffirm  our  leadership  role  a?  a 
humanitarian  nation.  It  will  also  give  Am- 
bassador Martin  and  our  U.S.  delegation  to 
the  World  Food  Congress  the  leverage  they 
win  need  to  prompt  other  nations  to  be  more 
positive  in  their  contributions  toward  the 
alleviation  of  the  food  crisis  that  coufront3 
so  much  of  the  under-developed  world. 

I  am  aware  that  there  are  those  who  feel 
that  any  Increase  In  our  food  assistance 
abroad  will  adversely  effect  our  cost  of  llv- 
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ing  and  the  national  budget 
not  know  If  this  Is  so,  but  I 
do  know  this:   there  Is  a  worlft 
age.  there  are  millions  of  men , 
children  already  at  starvation 
vation  levels.  If  we  are  a  truly 
nation,  and  I  know  we  are,  we 
our  back.s  on  these  poorest  of 
home  or  abroad. 

This  Is  not  a  time  for  negatlvfe  mathemati- 
cal calculations.  It  Is  a  time  foi  rededlcatlon 
to  those  humanitarian  prlnclp  es  that  have 
made  us  a  great  nation. 


•Yankly.  I  do 
doubt  It.  I 
food  short- 
women  and 
or  near  star- 
ivimanltarlan 
cannot  turn 
the  poor,  at 
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Mr.  BEALL.  Mr.  President 
I  introduced  legislation,  S. 
to   exempt   from   income 
membership  income  in  rese4^ 
condominiums,  cooperatives 
owner  as.=ociations.  This  leg 
additionally    cosponsored    by 
M.-MHiAS,  FoNc,  Moss,  and  SpE 

The  mea;^ure.  which  I 
ceive  the  prompt  considera|tion 
Finance  Committee  and  the 
would  overcome  recent  unfai 
which  held  that  condominiiins 
atives   and  homeowner  a.sso;ia 
to  be  taxed  at  corporate  level ; 
tical  effect  of  these  rulings, 
stand,  would  be  to  severely 
serve  funds  of  these  organizajtions 
are    used    to    defray    high- 
maintenance. 

In  the  April  1974  issue  of 
appeared  an  article  by  Mr. 
Brauer.  entitled  "Federal  Income 
tion  of  the  Condominium 
Corporation."  which  disciisse ; 
tion  in  a  most  comprehensive 
Because  of  the  growing  interest 
matter  throughout  the  cou 
unanimous  consent  that  th 
printed  in  the  Record. 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows: 

F^DETR.^L  Income  Taxation  of 
DOMINIUM   Management 

(By  Lawrence  M.  Brauer) 

(If  condominium  owners  ac 
manage   the   commonly   owned 
themselves  or  through  an  age 
arrangement    constitute    a 
federal  income  tax  purposes?  \Yhat 
tax  consequences  of  income 
condominium   from   investmenfe 
funds?  Does  the  expenditure  ol 
up  in  prior  years  constitute  a 
dividend  taxable  to  each  homeowner 
extent  that  it  benefits  his  share 
monly    owned    property?    Thes« 
questions  are  discussed  In  detail 

In  recent  years  the  condomi 
come   increasingly  popular  as 
more   efficient    use    of    land    fo 
housing  became  acute.  The 
a  form  of  multiple  unit  houslnk 
a  close  resemblance  to  both  the 
operative  and  the  privately  ownfd 

INTRODUCTION 

As  a  residence,  the  condomlnitm  generally 
has  taken  several  forms:  the  ilghrlse,  the 
garden  apartment  and  the  towr  house.  A  re- 
cent phenomenon  has  been  the  office  build- 
ing condominium. 
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A  condominium  has  been  defined  as  ".  .  . 
simply  a  plan  of  ownership  which  permits 
individuals  to  own  directly  a  portion  of  the 
building  In  which  they  reside  and  the  land 
underneath  it.  A  condominium  provides  for 
the  separate  ownership  by  each  owner  of  a 
unit  or  apartment  in  the  building  for  '.he 
common  ownership  of  the  underlying  land 
and  public  or  commonly  used  improve- 
ments." ' 

Thus  the  condominium  may  be  regarded  as 
a  hybrid.  The  private  ov.-nership  portion, 
which  is  limited  merely  to  air  space  within 
the  outside  walls,  ceilings  and  floor  of  each 
unit,-  is  characteristic  of  the  private  unat- 
tached residential  home.  The  underlying  and 
adjacent  land — the  structural  elements,  hall- 
ways, elevators,  stairs,  and  certain  recrea- 
tional facilities,  such  as  playgrounds,  parks, 
tennis  courts  and  swimming  pools  which  are 
owned  in  common  by  the  condominium  mem- 
bers— is  similar  to  the  housing  cooperative. 
In  that  form  of  housing,  the  corporation 
owns  title  to  the  land  and  the  residents  have 
the  status  of  tenant-shareholders  vis-a-vls 
the  corporation.' 

The  residents  of  each  condominium  unit 
typically  maintain  the  Inside  of  the  structure 
in  which  they  reside.  However,  the  condomin- 
ium owners  collectively,  through  the  vehicle 
of  a  corporation  or  an  association,  normally 
assume  the  responsibility  of  repairing,  main- 
taining and  replacing  the  property  which  is 
commonly  owned.  Accordingly,  such  exterior 
maintenance  and  repair  activities  which  tra- 
ditionally are  performed  by  the  owner  of  a 
private  residence  are  not  undertaken  by  the 
condominium  homeowner  but  by  the  con- 
dominium management  organization  in- 
stead. Thus  each  homeowner  is  relieved  of 
such  tasks  as  exterior  painting  and  repairs 
ar.d  replacements  of  walls  and  roofs,  grass 
cutting  and  landscape  maintenance,  repair 
of  sidewalks  and  garages,  and  upkeep  of  rec- 
reational areas  such  as  a  swimming  pool, 
tennis  court  and  playgrounds.  Needless  to 
Fay,  It  Is  the  relief  from  the  burden  of  such 
chores  that  has  helped  make  the  condo- 
minimum  so  popular. 

Tlie  resjx)nslbllity  of  exterior  mainte- 
nance is  usually  contracted  by  the  condo- 
minium association  to  a  management  com- 
pany. In  some  cases,  however,  the  home- 
owners have  chosen  self-maintenance.  In  the 
case  of  most  newer  condominiums,  the  con- 
dominium management  organization  has 
taken  the  form  of  a  corporation,  rather  than 
remaining  an  unincorporated  association.  It 
is  still  possible  of  course  for  the  condomin- 
ium owners  to  manage  the  condominium  and 
perform  maintenance  and  repair  work  on  the 
common  elements  as  an  unincorporated  as- 
sociation; however,  with  this  goes  the  risk  of 
unlimited  liability.  As  a  result,  most  of  the 
condominiums  being  marketed  today  have 
first  achieved  corporate  status  for  the  man- 
agement organization  before  they  are  offered 
for  sale. 

The  cost  of  such  repairs  and  maintenance 
are  borne  by  the  condominium  owners  them- 
selves using  the  condominium  management 
organization  or  its  agent  as  the  vehicle  for 
collecting  and  expending  the  necessary 
fvmds.  Typically  the  condominium  owners 
pay  monthly  assessments  to  the  corporation. 
These  amounts  are  generally  for  two  pur- 
poses. The  bulk  of  the  monthly  assessment 
will  be  used  for  utilities,  current  mainte- 
nance and  repairs  and  capital  replacements 
and  Improvements.  The  smaller  portion  will 
be  set  aside  In  a  reserve  for  future  capital 
improvements  and  replacements,  such  as 
for  major  repairs  to  roofs,  sidewalks,  heat- 
ing and  air  conditioning  equipment  and  rec- 
reational facilities.  The  funds  so  held  In  re- 
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serve  would  probably  be  Invested,  usually  in 
more  conservative  type  Investments,  such  as 
passbook  savings  accounts  or  time  deposits. 

Somewhat  similar  to  the  condominium 
corporation  ts  the  homeowners  association 
providing  exterior  maintenance.  The  home- 
owners association  is  generally  organized  as 
a  nonprofit  nonstock  membership  corpora- 
tion and  holds  title  to  recreational  facilities 
such  as  a  club  house,  swimming  pool,  tennis 
courts  and  playgrounds.  In  addition  to  Its 
other  functions,  the  homeowners  association 
may  perform  some  degree  of  exterior  main- 
tenance, such  as  lawn  maintenance  and  land- 
scaping. The  advantages  of  such  activities 
are  the  same  as  those  associated  with  the 
condominium,  namely  relieving  the  Individ- 
ual homeowner  of  these  chores,  and,  by  vir- 
tue of  economies  of  scale,  performing  these 
tasks  more  economically. 

Whether  or  not  exterior  maintenance  Is 
performed,  the  activities  of  the  homeowners 
association,  for  the  most  part,  will  also  be 
financed  by  dues  and /or  assessments  paid 
by  the  residents  of  the  community  who  are 
termed  members  of  the  association.' 

DEFINING    THE   PROBLEM 

Although  It  may  appear  that  the  main- 
tenance and  repair  of  one's  private  residence 
through  the  vehicle  of  a  condominium  man- 
agement organization  would  not  pose  any 
income  tax  problems,  further  analysis  re- 
veals that  such  problems  do  in   fact  exist. 

Regardless  of  the  legal  form  the  manage- 
ment organization  takes,  i.e..  an  unincorpo- 
rated association  or  a  corporation,  It  will 
collect  assessments  from  persons  who  di- 
rectly or  Indirectly  will  derive  the  benefits  of 
the  services  that  are  performed.  Under  Sec- 
tion 61  of  the  Code  such  receipts  constitute 
gross  Income  to  the  organization  unless  they 
fall  within  one  of  the  specifically  enumerated 
statutory  exclusions.  Where  the  related  ex- 
penses are  less  than  the  gross  Income,  the 
resulting  net  Income  ordinarily  will  be  sub- 
ject to  federal  Income  taxation.'^  However  If 
the  organization  is  one  that  qualifies  as  tax 
exempt  under  Section  501(c)  of  the  Internal 
Revenue  Code,  it  will  have  no  federal  In- 
come tax  liability,  except  perhaps  for  the 
tax  liability,  except  perhaps  for  the  tax  on 
unrelated  business  Income.' 

If  the  condominium  owners  acting  to- 
gether manage  the  commonly  owned  prop- 
erty by  themselves  or  through  an  agent,  does 
this  arrangement  constitute  a  partnership 
for  federal  income  tax  purposes?  If  so,  will  It 
be  treated  as  an  association  taxable  as  a 
corporation? 

Because  of  the  absence  of  a  profit  motive 
on  the  part  of  the  homeowners  acting  to- 
gether in  managing  the  commonly  owned 
property,  it  is  unlikely  that  an  unincorpo- 
rated condominium  management  association 
would  be  so  characterized.  As  long  as  the 
services  provided  by  this  association  of  home- 
owners are  for  their  own  mutual  benefit 
with  respect  to  the  property  they  own  In 
common,  there  would  not  be  a  partnership 
for  federal  Income  tax  purposes." 

Thus,  a  condominium  management  orga- 
nization which  Is  an  unincorporated  associa- 
tion that  engages  In  no  business  activity  will 
produce  no  federal  income  tax  consequences 
for  its  members,  except  insofar  as  Invest- 
ment income  might  be  passed  through  to 
them.  But  because  of  the  risk  of  unlimited 
liability,  the  corporation  is  usually  chosen 
as  the  form  the  organization  will  take.* 

Further,  what  are  the  tax  consequences 
of  income  earned  by  the  condominium  from 
Investments  of  reserve  funds?  Are  they  taxed 
to  the  corporation  In  the  same  manner  as 
Income  earned  on  Investments  made  by  the 
Individual  homeowner? 

A  related  inquiry  deals  with  the  future 
expenditure  of  Income  received  by  the  con- 
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dominium  and  set  aside  for  capital  improve- 
ments and  replacements.  Does  the  expendi- 
ture of  reserves  set  up  in  prior  years  con- 
stitute a  constructive  dividend  taxable  to 
each  homeowner  to  the  extent  that  It  bene- 
fits his  share  of  the  commonly  owned  prop- 
erty? These  questions  will  be  discussed  In 
detail  In  the  following  portions  of  this 
article. 

THE    CORPORATE    CONDOMINIUM 

Taxation  of  assessments 
Because  of  the  condominium  owners'  de- 
sire to  limit  their  liability,  where  permitted 
by  state  law,  most  condominiums  today  are 
organized  as  nonprofit  nonstock  membership 
corporations.  Although  the  corporation  does 
have  the  advantage  of  limiting  the  liability 
of  its  members,  it  creates  significant  Income 
tax  problems. 

These  problems  stem  from  two  sources: 
first,  the  assessments  received  or  accrued 
which  are  expended  currently  or  set  aside 
as  reserves  for  future  capital  Improvements 
and  replacements;  second,  the  investment 
income,  such  as  interest,  which  may  be 
earned  on  these  reserves. 

Section  61  requires  the  Inclusion  in  gross 
income  of  all  receipts  of  a  corporation  ex- 
cept those  which  by  law  are  specifically  ex- 
cluded. Thus  the  assessments  received  by  the 
condominium,  which  tjrpically  Include  a 
portion  to  cover  current  expenses  and  a 
portion  for  reserves,  will  be  includible  in 
gross  Income."  But  because  the  amount  des- 
ignated for  current  operating  expenses,  such 
as  lawn  maintenance,  general  repairs,  etc., 
will  normally  be  expended  on  a  current  basis, 
perhaps  within  the  same  taxable  year,  it  does 
not  generally  present  a  tax  problem.  This 
is  due  to  the  fact  that  the  gross  income  wUl 
be  offset  by  the  deductible  expenditure  of 
the  funds. 

But  If  a  profit  should  arise,  there  still 
might  not  be  a  tax  liability,  according  to  Rev. 
Rul.  70-604."'  This  pronouncement  was  con- 
cerned with  a  condominium  management 
corporation  which  assesses  Its  stockholder- 
owners  for  the  purpose  of  managing,  operat- 
ing and  maintaining  the  common  elements 
of  the  condominium  the  stockholder-own- 
of  the  condominium  property.  At  an  annual 
meeting  of  the  stockholder-owners,  it  was 
decided  that  any  excess  assessments  over 
expenditures  would  either  be  returned  to 
themseU-es  or  appll9d  agalnrst  the  following 
year's  assessments.  On  these  facts  the  Service 
held  that  such  excess  is  not  taxab'e  income 
•since  such  excess.  In  effect,  has  been  re- 
turned  to  the  stockholders-owners."  'i 

This  ruling  obviates  the  Income  tax  prob- 
lems for  the  condominium  corporation  which 
has  an  excess  of  current  income  from  assess- 
ments over  deductible  expenses.'-'  However  It 
does  not  avoid  the  problem  of  the  condomin- 
ium which  sets  aside  a  portion  of  Its  as- 
ses,?ments  In  a  reserve.  The  receipt  of  these 
amounts,  which  would  not  be  expended  until 
a  future  year,  by  inforence  falls  within  the 
ambit  of  gross  income.  Since  there  would  not 
be  a  currently  deductible  expenditure  of 
these  amounts  to  offset  this  gross  income,  a 
large  profit  could  conceivably  result  which 
would  be  exposed  to  the  federal  income  tax 
and  very  possibly  the  state  Income  tax  as 
well."  The  effect  of  such  Income  taxes  upon 
the  condominium  homeowners  Is  to  substan- 
tially reduce  the  funds  avaUable  to  perform 
the  services  that  are  Intended.  Put  another 
way,  it  makes  the  performance  of  these  serv- 
ices more  costly  to  the  condominium  home- 
owner than  to  the  non-condomlnlum  home- 
owner. 

In  determining  the  amount  of  profit  which 
the   condominium   corporation   would   have 
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for  federal  Income  tax  purposes,  in  most  cases 
it  would  be  unable  to  claim  very  significant 
deductions  for  depreciation.  This  Is  because 
of  the  very  nature  of  the  condominium, 
whereby  title  to  the  common  property  Is  In 
the  homeowners  themselves  and  not  In  the 
corporation.  Thus  the  buildings,  their  struc- 
tural components,  and  the  recreational  fa- 
cilities, such  as  a  pool  and  tennis  courts,  are 
owned  in  common  by  the  homeowners  and 
not  the  corporation.  As  a  result,  the  corpora- 
tion Is  not  entitled  to  claim  depreciation  on 
this  property  since  depreciation  cannot  be 
claimed  on  property  it  does  not  own.'*  Fur- 
ther, each  homeowner  would  be  unable  to 
claim  depreciation  on  his  pro  rata  share  of 
the  commonly  owned  elements  since  this 
property  Is  neither  used  In  a  trade  or  busi- 
ness '=  or  held  for  the  production  of  In- 
come.'" Thus  due  to  the  peculiar  nature  of 
the  condominium  and  the  management  or- 
ganization, a  rather  substantial  deduction  is 
lost.''  This  has  the  effect  of  precluding  what 
could  be  a  rather  significant  reduction  of 
the  condominium's  taxable  income. 
Taxation  of  investment  income 

In  terms  of  the  amount  of  Income  tax  lia- 
bility, the  receipt  of  assessments  which  are 
set  aside  as  reserves  presents  the  most  sig- 
nificant problem.  To  a  lesser  extent  is  the 
problem  of  the  federal  Income  tax  on  the 
passive  income  that  is  earned  from  Investing 
these  accumulating  reserves.  Interest,  divi- 
dends and  perhaps  even  capital  gains  would 
also  be  subject  to  federal  (and  possibly  state) 
Income  tax. 

To  a  condominium  homeowner  the  thought 
of  having  to  pay  federal  Income  tax  on  funds 
that  are  set  aside  for  future  improvements 
and  replacements  on  his  private  residence 
seems  abhorrent.  A  homeowner  who  lives  In 
a  noncondomlnlum  residence  Is  not  taxed  on 
such  savings,  so  why  should  a  homeowner  who 
chooses  to  live  in  a  condominium  form  of 
prii'ate  residence?  The  answer  lies  in  the  use 
of  the  corporation  as  a  vehicle  for  managing 
the  commo!'ly  owned  property.  As  previously 
pointed  out.  an  unincorporated  association 
would  not  have  the  income  tax  problems  that 
are  faced  by  the  corporation.  But  with  that 
form  of  organization  goes  the  risk  of  un- 
limited liability,  especially  contractual  lia- 
bility, which  may  not.  as  a  practical  matter, 
be  eliminated  by  Insurance.  Thus,  use  of  the 
corporation  as  the  legal  entity  for  the  man- 
agement of  the  condominium's  commonly 
owned  property  solves  one  problem  but 
creates  another.  It  is  because  of  this  potential 
tax  problem  that  relief  has  often  been  sought 
as  a  tax-exempt  organization  under  Section 
501(c)  (4)  of  the  Code." 

Constructive  dividend 

As  profits  are  earned  by  the  management 
corporation  from  assessments  and  from  In- 
vestment Income,  It  will  derive  earnings  and 
profits'"  Just  as  in  the  case  of  any  com- 
mercial corporation,  if  a  cash  dividend  or 
a  dividend  in  the  form  of  property  is  paid 
to  the  shareholders,  the  distribution  consti- 
tutes a  taxable  dividend  to  the  extent  of  cur- 
rent and  accumulated  earnings  and  profits.*' 
Thus  if  a  condominium  corp)oration  uses 
Its  reserves  for  the  improvement  or  replace- 
ment of  commonly  owned  property,  this 
would  constitute  a  constructive  dividend  to 
the  condominium  homeowners. 

For  example,  a  corporation  Is  engaged  In 
the  business  of  building  swimming  pools. 
In  lieu  of  paying  a  cash  dividend  to  Its  share- 
holders. It  Installs  a  pool  In  each  sharehold- 
er's backyard.  Clearly  the  fair  market  value 
of  the  pool  would  constitute  a  taxable  divi- 
dend to  the  shareholders  receiving  such  a 
benefit.  This  Is  no  different  from  the  con- 
dominium corporation  constructing  a  swim- 
ming pool  on  commonly  owned  land  by  using 
reserves  which  had  previously  been  paid  to 


the  corporation  by  the  homeowners  as  assess- 
ments and  Included  in  the  corporation's 
gross  income.^'  Each  homeowner  would  be 
treated  as  having  received  a  taxable  dividend 
corresponding  to  his  pro  rata  share  of  the 
commonly  owned  property.  The  $100  and  $200 
dividend  exclusion  ^  would  probably  provide 
very  little  comfort,  since  the  magnitude  of 
this  dividend  could  be  rather  substantial. 

In  addition,  certain  administrative  burdens 
are  placed  upon  the  condominium  by  this 
dividend.  Each  shareholder  of  the  corpora- 
tion who  receive-;  the  dividend  must  be  Is- 
sued an  Information  form  if  the  dividend  is 
$10  or  more.=^  a  copy  of  which  must  be  filed 
with  the  Service.^* 

Thus  a  condominum  managemept  organi- 
zation is  treated,  for  federal  Income  tax  pur- 
poses, no  differently  from  an  ordinary  com- 
mercial corporation.  As  a  result,  the  corpora- 
tion and  Its  shareholders  are  subject  to 
double  taxation.  Needless  to  say  this  causes 
the  condominium  to  become  a  more  expen- 
sive form  of  residential  housing  vls-a-vls  the 
noncondomlnlum  private  residence.  This  Is 
In  contrast  to  the  economies  of  scale  that 
are  generally  thought  of  as  being  character- 
istic of  the  condominium. 

EXEMPT    ORGANIZATIONS 

Before  discussing  the  status  of  the  con- 
dominium corporation  as  a  tax-exempt  or- 
ganization, a  brief  look  at  several  related 
organizations  and  their  tax  exempt  status 
would  be  helpful  to  put  the  condominium 
management  organization  in  perspective. 
These  organizations  are  the  cooperative 
housing  corpMDration  and  the  homeowner's 
association. 

Cooperative  housing  corporation 

"A  cooperative  housing  corporation  is  a 
corporation  organized  for  the  purpose  of 
constructing,  maintaining  and  operating 
apartment  units  for  the  primary  benefit  of  its 
stockholders.  E^ch  stockholder's  stock  carries 
with  it  a  lease  or  other  evidence  of  his  right 
to  live  In  a  particular  apartment.  Title  to  the 
land  and  improvements  Is  In  the  corporation 
Itself  and  the  Individual  stockholder  has  no 
insurable  Interest  In  the  title  to  the  property. 
For  this  reason  construction  or  Improve- 
ment loans  are  generally  obtained  by  the 
corporation  Itself,  and  all  of  the  units  In 
the  prolect  are  subject  to  the  Hen  of  an 
over-all  mortgage."  =* 

Each  tenant-stockholder  is  permitted  to 
deduct  his  pro  rata  share  of  the  real  estate 
taxes  and  mortgage  interest  paid  or  incurred 
by  the  corporation,  if  certain  requirements 
are  met.=" 

So  far  as  the  corporation  itself  is  con- 
cerned. It  Is  a  taxable  corporation  in  the 
sense  that  It  is  not  exempt  from  income  tax 
under  Section  501(c)  of  the  Code.-'  To  the 
extent  that  its  gross  Income  exceeds  its  de- 
ductions, taxable  Income  will  result.  The 
gross  Income  generally  will  consist  of  assess- 
ments paid  by  tenant-shareholders  and  Its 
deductions  will  be  expenditures  for  such  pur- 
poses as  real  estate  taxes,  Interest  on  the 
mortgage,  utilities,  maintenance  and  repairs. 
Therefore,  the  cooperative  housing  corpora- 
tloa  will  generally  not  have  any  taxable  In- 
come since  its  expenses  will  completely  off- 
set. If  not  exceed,  its  gross  Income.  Thus  to 
a  great  extent  this  type  of  corporation  serves 
as  a  conduit  for  the  payment  of  the  expenses 
of  operating  the  apartment  building  and  will 
be  freed  from  the  burden  of  federal  and  in 
many  cases  state  income  tax  as  well  as  the 
problems  of  the  constructive  dividend  dis- 
cussed above. 

The  double  deduction  that  seems  to  result 
for  mortgage  interest  and  real  estate  taxes 
(once  to  the  shareholder-tenants  and  again 
to  the  corporation)  does  not  produce  any 
double  benefits  except  Insofar  as  it  enables 
the  corporation  to  be  treated  for  practical 
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purposes  as  a  tax-exempt 
so-called  double  deduction  ls"a 
tlon    216.    since    absent    this 
tenant-shareholders  would  not 
duct  their  aliquot  share  of  res  I 
and  mortgage  Interest. 

By  virtue  of  Section  277,  add^d 
Reform  Act  of  1969,="  any 
ment  Income  would  give  rise 
come,  notwithstanding  the  fact 
poratlon's  total  expenses  excee( 
come.  Upon  the  Initial  acqusl 
and  any  subsequent  assessmeijts 
Improvements  and  replacemenip 
Income  results  because  these 
treated  as  contributions  to  ca 
not  included  In  gross  Income 
118  ■"  And  It  has  been  held 
received  by  the  corporation  foi 
of  making  principal  payments 
gage   are   contributions   to 

Thus  an  Important 
cooperative  housing  corporation 
condominium  Is  the  capital 
pect  of  amounts  paid  by  tenant 
to  the  corporation.  Since  in  the 
situation  each  homeowner  has 
rate  mortgage,  there  are  no  ^ 
terest  payments  being  made  t< 
minium   management 
condominium  homeowner's 
corporation   for  reserves   for 
expenditures  are  included  in 
Thus  there  Is  a  certain  amount  _. 
between  these  two  forms  of  hont 
One  commentator  suggests  that 
be  equalized.''   This  possibility 
plored  in  detail  below. 

HOMEOWNERS    ASSOCIAT 

(A)   In  General. — As  previous  y 
homeowners  association  will  i 
ganlzed  as  a  nonprofit  corporat_, 
it  wUl  hold  title  to  the  various 
facilities  such  as  a  club  house.  If 
paid  by  the  homeowner  are  fully 
the  association  for  deductible 
penses.  ordinarily  ho  taxable 
result.  However,  assessments 
cases  be  paid  or  Incurred  for 
tions  or  for  tax  deductible 
tlon  either  may  be  set  aside  for 
provements  and  additions  or 
pended  therefor.  To  that  extent 
constitute  current  deductions 
Income  will  result.  Further  in 
separate  mortgage  on  the  real  ^. 
by  the  corporation  will  have  to 
to  this  extent  taxable  Income  a. 
because  the  portion  of  assessme_. 
this  purpose  will  not  be  deductib  e 
it  should  not  be  forgotten  that  ( l« 
under  Section  167  Is  a  permisslbj 
and  may  have  the  effect  of  ellrc 
least  significantly  reducing  the 
taxable  Income. 

Nevertheless,  apparently  becau 
tential  Income  tax  exposure, 
associations  have  sought  tax 
usually  under  Section  501  (c)  (4^7 

According  to  the  Regulations 
organization  is  defined  as  one 
motes  social  welfare: 

"An  organization    is  operated 
for  the  promotion  of  social  wel 
primarily  engaged  in  nromoting 
the  common  good  and  general  w 
people  of  the  communltv.   An  ^ 
embraced  within  this  section  is 
Is    operated    primarily    for    the 
bringing  about  civic  betterments 
imorovements."  ^ 

The   key  principle   in  this 
to  qualify  as  a  social  welfare  .._ 
the  activities  of  the  organizatlo  i 
such   as   wUl   benefit    the 
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ichole.  rather  than  merely  benefit  the  or- 
ganization's membership  or  another  select 
group  of  individuals  or  organizations."  -^^ 
(Italics  supplied.)  "A  related  crlterian  of 
the  social  welfare  organization  is  that  it 
must  not  be  operated  primarily  for  the  eco- 
nomic benefit  or  convenience  of  Its  mem- 
bers."" The  requirement  that  the  benefit  be 
to  a  "community"  rather  than  "private"  ijen- 
efit  Is  the  basis  of  the  distinction  made  by 
the  Service  between  the  homeowners  associ- 
ation, to  which  it  generally  grants  Section 
501(c)(4)  status,  and  the  condominium 
management  corporation,  to  which  its  pres- 
ent policy  is  to  deny  tax  exemption  under 
this  section.  As  will  be  discussed  below,  it  Is 
the  author's  view  that  it  is  inconsistent  for 
the  Service  to  treat  these  organizations 
differently. 

(B)  ReiK  Rul.  69-280. — In  Rev.  Rul. 
69-280.^  a  homeowners  association,  incorpo- 
rated as  a  nonprofit  membership  corpora- 
tion, provided  specific  services  for  the  home- 
owners In  a  housing  development.  These  serv- 
ices consisted  of  maintenance  of  the  exterior 
walls  and  roofs  of  the  individual  home  units 
( including  painting  of  exterior  walls  and  re- 
pair of  roofs).  The  tax  status  of  this  or- 
ganization was  Important  since  part  of  the 
dues  paid  by  the  member-homeowners  was 
for  reserves  to  cover  large  expenditures,  such 
as  replacement  of  roofs,  thereby  creating  net 
income.  On  these  facts,  the  Service  denied 
Section  501(c)(4)  exemption  to  this  organi- 
zation for  the  reasons  that  It  provided  pri- 
vate rather  than  ccmmunity  benefit; 

The  organization  here  described  is  per- 
forming services  that  its  memt>ers  would  oth- 
erwise have  to  provide  for  themselves.  It  is 
a  private  cooperative  enterprise  for  the  eco- 
nomic benefit  or  convenience  of  the  mem- 
bers." ••' 

In  reaching  its  conclusion,  the  Service  re- 
lied on  Lake  Forest,  Inc.^'  In  that  case.  Sec- 
tion 501(c)  (4)  status  was  denied  to  a  non- 
profit corporation  that  provided  housing  on 
a  cooperative  basis,  principally  to  war  vet- 
erans. The  Fourth  Circuit  very  narrowly  con- 
strued the  concept  of  "community"  and 
broadly  applied  the  prohibition  against  "pri- 
vate 'oeneflt."  It  held  that  the  corporation 
was  a  private  self-help  enterprise  with  only 
an  incidental  benefit  to  the  community  as  a 
whole. 

(C)  Lake  Forest.  Inc.— In  Lake  Forest, 
which  arose  under  the  predecessor  of  Section 
501(c)  (4),  a  non-profit  membership  corpora- 
tion In  1947  purchased  two  defense  housing 
projects  In  WUmlngton,  North  Carolina  from 
the  United  States  government.  These  projects 
consisted  of  249  one-story  residential  build- 
ings divided  into  three,  four  and  five-room 
apartments,  a  total  of  584  dwelling  units.  The 
corporation  proposed  to  devote  these  proper- 
ties to  a  cooperative,  nonprofit  use  as  homes 
for  its  members.  Preference  in  membership 
was  extended  to  various  war  veterans. 

The  total  down  payment  required  of  each 
purchaser  was  designed  to  equal  the  down 
payment  required  for  the  corporation  to  pur- 
chase the  project  from  the  government.  Sim- 
ilarly, the  total  monthly  payments  required 
of  each  member  for  the  privilege  of  occupy- 
ing a  particular  unit  would  equal  "the 
monthly  debt  service  requirement  of  the 
corporation  to  the  government.  In  addition, 
each  member  was  required  to  pay  a  monthly 
operating  payment  to  defray  the  cost  to 
the  corporation  of  operating  services  and 
utilities,  and  to  establish  reserves.  For  this 
payment,  the  corporation  would  provide 
management  for  the  project,  pay  property 
taxes  and  provide  Insurance,  establishing  re- 
serves for  these  items  as  well  as  for  vacancy 
and  collection  costs,  repairs  and  replace- 
ments. The  corporation's  net  Income  was 
therefore  derived  from  the  monthly  operat- 
ing and  principal  and  Interest  payments  by 


numbers.  It  Is  relevant  to  note  that  neither 
the  Fourth  Circuit  nor  the  Tax  Court  refers 
to  any  profit  motive  on  the  part  of  the  or- 
ganizers of  the  corporation,  nor  Is  It  ap- 
parent that  they  expected  to  derive  a  profit 
In  the  form  of  a  management  fee  built  Into 
the  monthly  operating  payment  required  of 
each   member. 

On  these  facts,  the  Fourth  Circuit  held 
that  because  this  project  produced  a  pri- 
vate benefit  rather  than  a  community  wide 
benefit,  the  requirement  of  Section  501(c)  (4) 
were  not  met.  The  court  stated  that  ".  .  .  the 
benefits  are  not  municipal  or  public  In  their 
nature."  ^  The  corporation  ".  .  .  does  not 
propose  to  offer  a  service  or  program  for  the 
direct  betterment  or  Improvement  of  the 
community  as  a  whole."  * 

"Lake  Forest  does,  of  course,  furnish  hous- 
ing to  a  certain  group  of  citizens  but  it  does 
not  do  so  on  a  community  basis.  It  is  a  pub- 
lic-spirited but  privately-devoted  endeavor. 
Its  work  in  part  incidentally  redounds  to 
society  but  this  is  not  the  'social  welfare' 
of  the  tax  statute.  .  .  While  the  occupancy 
preferences  may  contribute  to  the  promotion 
of  social  welfare,  they  do  not  overbalance  the 
private    nature    of    the    project."*" 

The  private  benefit  the  court  saw  In  this 
arrangement  was  the  individual's  ownership 
of  a  portion  of  the  housing  project — an  in- 
terest which  was  both  redeemable  and  sala- 
ble. Thtis  the  court  viewed  the  corporation  as 
not  meeting  the  statutory  criterion  of  "ex- 
clusively for  the  promotion  of  social  wel- 
fare, .  .  .  since  they  partake  largely  of  the 
nature  of  an  economic  and  private  coopera- 
tive undertaking."  " 

(D)  Rev.  Rul.  72-102.~ln  Rev.  Rul.  72- 
102,*=  a  homeowners  association  formed  by  a 
developer  was  operated  to  administer  and 
enforce  covenants  for  preserving  the  archi- 
tecture and  appearance  of  a  housing  develop- 
ment, and  to  own  and  maintain  common 
green  areas,  streets  and  sidewalks  for  the  use 
of  the  development  residents.  The  organiza- 
tion was  supported  by  membership  dues  and 
assessments.  The  Service  stated  that  "Its 
activities  are  for  the  common  benefit  of  the 
whole  development  rather  than  for  Indi- 
vidual residents  or  the  developer." "  The 
Service  also  noted  that  for  purposes  of  Sec- 
tion 501(c)(4),  "...  a  neighborhood,  pre- 
cinct, subdivision  or  housing  development 
may  constitute  a  community."  «  The  Service 
then  concluded : 

"By  administering  and  enforcing  cove- 
nants, and  owning  and  maintaining  certain 
non-resldentlal,  non-commercial  properties 
of  the  type  normally  owned  and  maintained 
by  municipal  governments,  this  organization 
is  serving  the  common  good  and  the  general 
welfare  of  the  people  of  the  entire  develop- 
ment. Even  though  the  organization  was 
established  by  the  developer  and  Its  existence 
many  have  aided  him  In  selling  housing  units, 
any  benefits  to  the  developer  are  merely  In- 
cidental. Also,  even  though  the  activities  of 
the  organization  serve  to  preserve  and  pro- 
tect property  values  in  the  community,  these 
benefits  that  accrue  to  the  property  owner- 
members  are  likewise  incidental  to  the  goal 
to  which  the  organization's  activities  are  di- 
rected, the  common  good  of  the  commu- 
nity." « 

The  ruling  goes  on  to  distinguish  Rev.  Rul. 
69-280  on  the  basis  that  the  organization 
there  was  formed  to  provide  maintenance  of 
exterior  walls  and  roofs  of  members'  homes. 
Therefore  that  organization  was  operated 
"primarily  and  directly  for  the  benefit  of 
Individual  members  rather  than  for  the  com- 
munity as  a  whole."  « It  Is  Interesting  to  note 
that  the  ruling  does  not  cite  Lake  Forest. 

Taking  these  two  rulings  together,  the 
rule  set  forth  by  the  Service  Is  clear:  ex- 
terior maintenance  to  private  residences  Is 
one  factor  which  destroys  the  Section  501(c) 
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(4)  exemption.  Consistent  with  this  rule  Is 
the  position  of  the  Service  as  set  forth  In 
Rev.  Rul.  74-17"  denying  501(c)(4)  status 
to  condominium  management  corporations. 

In  light  of  the  current  shortage  of  adequate 
low  and  moderate  Income  housing,  the  above 
portions  of  the  court's  opinion  seem  rather 
out  of  place.  It  is  possible  that  on  the  same 
facts  a  court  today  might  find  rather  strong 
community  benefit  and  social  welfare  and 
regard  the  rather  tenuous  private  benefit 
found  In  Lake  Forest  Instead  of  merely  In- 
cidental. 

Nevertheless,  if  the  Service  follows  Lake 
Forest,  as  it  did  in  Rev.  Rul.  69-280  and  Rev. 
Rul.  74-17,  that  case  seems  equally  applicable 
to  the  facts  In  Rev.  Rul.  72-102.  If  so.  Rev. 
Rul.  72-102  may  be  regarded  as  an  aberration. 
The  community  In  Lake  Forest  consisted  of 
584  units.  Although  the  size  of  the  commu- 
nity In  Rev.  Rul.  72-102  was  not  stated.  It  was 
described  as  a  housing  development.  The 
services  provided  by  the  association  In  that 
ruling  appear  not  very  different  from  those 
provided  by  the  corporation  in  Lake  Forest. 
The  private  benefit  complained  of  by  the 
Fourth  Circuit,  i.e.,  enhancing  the  value 
of  private  residences,  Is  equally  applicable 
to  the  services  which  the  organization  In 
that  ruling  provided.  Clearly  these  services 
serve  to  enhance  the  value  of  each  home- 
owner's residence. 

In  addition.  It  Is  difficult  to  regard  these 
services  as  other  than  those  which  the  home- 
owners would  otherwise  have  to  provide  for 
themselves,  one  of  the  arguments  set  forth  by 
the  Service  In  Rev.  Rul.  69-280.  To  this  ex- 
tent, there  appears  to  be  no  difference  be- 
tween the  private  benefit  which  the  organiza- 
tion In  Rev.  Rul.  72-102  rendered  and  that 
which  the  Lake  Forest  organization  provided. 
In  light  of  that  case,  It  is  difficult  to  see 
that  the  private  benefit  accruing  to  the 
homeowner  in  the  ruling  does  not  constitute 
substantial  private  ijenefits.  Further,  any 
benefit  to  the  common  good  of  the  com- 
munity by  virtue  of  these  services  appears 
rather  remote. 

Also  indistinguishable  from  Lake  Forest 
Is  the  homeowners  association  which  does 
not  provide  "exterior  maintenance."  but 
whose  primary  function  is  to  own  and  main- 
tain certain  recreational  areas  and  facili- 
ties. In  that  situation  there  appears  to  be 
Just  as  much  private  benefit  and  Incidental 
community  benefit  because  each  member- 
homeowner  readily  has  available  recreation- 
al facilities  which  he  would  otherwise  have 
to  purchase  himself,  and  the  value  of  his 
residence  reflects  the  availability  and  condi- 
tion of  these  facilities.  In  such  a  situation, 
perhaps  such  an  organization  should  more 
appropriately  be  exempt  as  a  social  club 
under  Section  501(c)(7)  rather  than  under 
Section  501(c)  (4).'*  It  Is  significant  whether 
an  organization  is  exempt  under  601(c)(4) 
or  501(c)(7)  because  an  organization  ex- 
empt under  the  former  section  is  not  subject 
to  unrelated  business  Income  tax  on  its  In- 
vestment Income  and  other  Income,  whereas 
under  the  latter  provision  it  ls.»"  Thus  a 
homeowners  association  exempt  under  501 
(c)(4),  whose  principal  function  Is  to  own 
and  maintain  recreational  facilities,  can  do 
so  at  a  lower  cost  to  its  members  because  it 
can  use  untaxed  Investment  Income  to  re- 
duce its  operating  costs.  Whereas  if  ex- 
empt under  Section  501(c)(7),  the  Invest- 
ment Income  is  subject  to  the  federal  In- 
come tax.  Since  this  opportunity  was  In 
the  mind  of  Congress  in  imptoslng  unrelated 
business  Income  tax  on  the  Investment  in- 
come of  a  501(c)  (7)  organization,™  It  is  pos- 
sible that  a  re-evaluation  is  needed  of  the 
criteria  used  by  the  Service  In  granting  Sec- 
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tlon  501(c)  (4)  status  to  certain  homeowners 
associations. 

(E)  Rev.  Rul.  73-307.— K  further  example 
of  the  Service's  inconsistency  In  applying  the 
Lake  Forest  doctrine  appears  In  Rev.  Rul. 
73-307.'''  In  that  ruling  a  nonprofit  corp)ora- 
tlon  was  formed  to  promote  the  common  In- 
terest of  tenants  who  reside  In  an  apartment 
complex.  The  organization  represented  its 
members  In  negotiations  with  the  manage- 
ment of  the  complex  In  order  to  secure  bet- 
ter maintenance  and  services,  and  to  secure 
reasonable  rentals.  The  organization  also 
provided  legal  representation  for  members 
as  tenants.  In  this  ruling,  the  Service,  rely- 
ing on  Lake  Forest,  follows  that  case's  rather 
narrow  definition  of  "community  benefit" 
and  holds  that  the  organization  was  operated 
essentially  for  the  private  benefit  of  Its  mem- 
bers and  therefore  was  not  primarily  en- 
gaged In  activities  for  the  common  good 
and  welfare  of  the  people  of  the  community. 
In  following  Lake  Forest,  this  ruling  is  con- 
sistent with  Rev.  Rul.  69-280  and  Rev.  Rul. 
74-17.  but  does  not  shed  any  light  on  the 
departure  taken  by  Rev.  Rul.  72-102  from 
the  strict  tests  set  forth  In  Lake  Forest. 

In  essence,  It  Is  the  author's  view  that 
Lake  Forest,  relied  on  by  the  Service  In  Rev. 
Rul.  69-280  and  Rev.  Rul.  74-17,  Is  Just  as 
applicable  to  the  facts  of  Rev.  Rul.  72-102. 
Thus  If  that  ruling  represents  a  departure 
from  the  Lake  Forest  holding,  which  It  must 
since  It  Is  inconsistent  with  that  case,  then  to 
be  consistent  with  that  ruling  the  Service 
should  grant  Section  501(c)  (4)  status  to  the 
condominium  corporation,  and  Rev.  Rul. 
74-17  is  wrong.  On  the  other  hand,  if  the 
Service  is  to  apply  Lake  Forest  consistently. 
It  should  deny  Section  501(c)  (4)  status  not 
only  to  the  condominium  but  also  to  the 
homeowners  association.  If  so,  then  Rev. 
Rul.  72-102  Is  incorrect.  In  that  event.  Sec- 
tion 501(c)(7)  status  may  be  more  appro- 
priate for  the  latter  organization.  In  any 
case.  In  light  of  the  shortage  today  of  ade- 
quate housing  for  low  and  moderate  Income 
individuals,  particularly  In  the  urban  areas, 
the  development  of  the  condominium,  as  a 
means  of  providing  low-cost  urban  housing. 
Is  being  thwarted  by  the  Service's  failure  to 
grant  tax-exempt  status  to  the  condominium 
management  organization." 

Condominium  Management  Corporation 
Assuming  that  the  Service  will  continue 
to  deny  tax-exempt  status  to  the  condomin- 
ium management  corporation,  the  problem 
of  Income  tax  liability  becomes  very  real.  As 
discussed  previously.  It  Is  clear  that  the  con- 
dominium realizes  gross  Income  upon  the 
receipt  of  assessments  from  members  and 
upon  the  receipt  of  Investment  Income.  Thus 
to  the  extent  that  these  amounts  are  not 
expended  currently,  or  are  not  currently  de- 
ductible, taxable  Income  would  arise.  Limited 
relief  Is  available  by  virtue  of  Rev.  Rul. 
70-604,^  which  grants  tax-free  status  to 
excess  assessments  If  they  are  In  effect  re- 
turned to  the  condominium  members  by 
way  of  reduced  assessments  In  the  following 
year.  By  inference,  any  such  excess  assess- 
ments not  so  applied  and  any  investment  In- 
come constitute  taxable  Income,  to  the  ex- 
tent not  offset  by  current  deductions. 

The  Income  tax  problem  facing  the  con- 
dominium management  corporation  arises 
because  of  assessments  which  are  set  aside  as 
reserves  for  future  capital  expenditures,  and 
because  of  expenditures  from  current  assess- 
ments for  capital  items.  Further,  as  a  non- 
exempt  corporation,  the  condominium  is  tax- 
able on  its  investment  Income  since  current 
expenses  Incurred  In  managing  the  condo- 
minium which  are  otherwise  deductible  may 
not  be  deducted  against  Investment  Income.'^ 
And  as  a  taxable  corporation  there  Is  also  the 
potential  problem  of  each  member  deriving  a 


taxable  dividend  upon  the  expenditure  by  the 
corpKjratlon  of  accumulated  reserves  and  In- 
vestment Income  to  the  extent  of  Its  cur- 
rent and  accumulated  earnings  and  profits." 

Recognizing  the  very  significant  tax 
problem  facing  the  condominium  manage- 
ment corporation  and  its  members,  exemp- 
tion from  Income  tax  under  Section  501(c) 
(4)  would  be  ideal.  But  as  Rev.  Rul.  74-17 
Indicates,  the  Service  is  presently  denying 
status  under  this  provision  primarily  for  two 
reasons.  First,  the  Service  relies  on  the  Lake 
Forest  rationale.  Second,  due  to  the  very  na- 
ture of  condominium,  each  homeowner  has 
common  ownership  In  all  the  common  areas 
and  property.  Because  of  this,  says  the  IRS, 
any  maintenance  or  repair  services  to  this 
commonly  owned  property  constitutes  pri- 
vate benefit  to  the  individual  homeowner 
members  as  opp>osed  to  promoting  the  com- 
mon good  and  general  welfare  of  the  com- 
munity. And  because  this  economic  benefit 
Is  for  the  members  as  individuals,  and  not  for 
the  benefit  of  the  community  as  a  whole, 
the  organization  does  not  meet  the  require- 
ments of  Section  501  (c)  (4) . 

Thus  it  is  due  to  the  common  ownership 
of  condominium  property  which  causes  the 
private  individual  benefit.  It  Is  difficult  to 
see  why  this  benefit  should  defeat  the  Sec- 
tion 501(c)(4)  exemption  for  the  condo- 
mlnlmum  whereas  the  benefits  accruing  to 
the  members  of  the  homeowners  association, 
although  not  quite  so  direct,  do  not  adversely 
affect  their  exemption.  As  noted  previously 
based  on  Lake  Forest,  both  tyi)es  of  organi- 
zations should  be  denied  Section  501(c)(4) 
status.  But  if  the  Service  is  not  going  to 
apply  Lake  Forest  to  a  homeowners  associa- 
tion.*' to  be  consistent,  it  should  also  be  in- 
applicable to  a  condominium.  The  IRS  should 
not  grant  exemption  to  one  but  deny  exemp- 
tion to  the  other  merely  because  of  the  dif- 
ferent manner  In  which  legal  title  Is  held  to 
property  used  by  the  members  and  the  main- 
tenance of  which  benefits  all. 

ALTERNATIVES    TO    TAX-EXEMPT    STATTTS 

Since  the  present  policy  of  the  Service  Is 
to  deny  tax-exempt  status  to  condominium 
management  corporations,  such  an  organi- 
zation Is  going  to  have  to  pursue  other 
methods  of  achieving  tax  exemption  on  Its 
assessments  and  perhaps  even  on  Its  Invest- 
ment Income.  The  two  possibilities  most 
likely  to  achieve  at  least  Judicial.  If  not  IRS, 
approval  are  the  contribution  to  capital  and 
trust  fund  concepts. 

CAPTTAI,    CONTRIBTTTION 

One  of  the  statutory  exemptions  to  the 
general  rule  of  Section  61  Is  set  forth  in  Sec- 
tion 118  which  provides  that,  in  the  case 
of  a  corporation,  gross  Income  does  not  In- 
clude any  contribution  to  the  capital  of  the 
taxpayer.  Thus,  If  a  member  of  a  condo- 
minimum  corporation  makes  a  capital  con- 
tribution to  the  corporation,  that  amount 
Is  not  Included  In  the  corporation's  gross  In- 
come." Under  this  concept,  assessments  to 
be  set  aside  In  reserves  for  future  capital  ex- 
penditures, or  even  special  assessments  which 
are  to  be  used  currently  for  major  repairs  or 
Improvements  (and  therefore  not  currently 
deductible  because  they  are  capital  in  na- 
ture"«),  should  be  designated  by  the  condo- 
mlnlmum  corporation's  board  of  directors  as 
capital  contributions.  Since  there  Is  substan- 
tial authority  for  this  approach,  the  Internal 
Revenue  Service  should  publish  a  ruling  to 
this  effect  with  respect  to  condominium 
management  corporations.  This  would  pro- 
vide certainty  in  the  tax  treatment  of  these 
organizations  and  assurance  that  the  bulk 
o?  their  gross  receipts  does  not  constitute 
gross  income. 

Prior  to  the  enactment  of  Section  118  In 
l"554.  the  Service  issued  I.  T.  1469.*  In  that 
1922  ruling,  it  was  held  that  amounts  i>aid  by 
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tenani-stockholders  tinder 
to  be   used   for  mortgage   „ 
credited   to  paid-in  surplus 
tlons  to  capital  and  did  not 
come  to  the  corporation.""  Th 
in  effect  affirmed  by  three 
Tax  Court  "  and  a  fairly  recet 
the  Court  of  Claims.  Eckstein." 

In  Eckstein,   which   was 

to   the   three  Tax  Court  cases 
what    payments    constituted 
arose  in  the  context  of  the 
ing  corporation.'''   The  Service 
ments  for  mortgage  amortlzat! 
ant-stockholders  as  not 
income    The  Court  of  Claims 
Sen-ices  and  held  that  these 
nr>t  gross  Income  from  tenant 
In    reaching   this   conclusion. 
Claims  seems  to  have  confused 
of  gross  income  under  Section 
income   for  purposes  of  cualli 
under  Section  216(b)  (1)  (b)    In 
Court  appears  to  have  mlsconstr 
Tax  Court  cases  cited  with  app 
payments  by  tenant-stoclchold*  rs 
gage  amortization  are  not  gross 
Section  61.  but  they  should  be 
gross  Income  for  purposes  of  ., 
ceipts  under  Section  216(b)(1) 
fact  was  the  decision  of  the 
1972  decision.  Park  Place.  Inc 
court  reached  its  conclusion  or 
61    issu?   based   on   the   trust 
discussed  telow. 

Based   on  these  authorities, 
directors    of    a    condominium 
corporation  could  direct  that  a 
assessments  for  reserves  and  u 
pendltures  constitute  contribut 
tal.  In  this  manner  these 

not    be    taxable    to    the    

though  this  alternative  to  501  (c) 
statiis   has  occasionally  been 
even  assumed.*"  there  is  no  spec 
to  this  effect.  In   the  interest 
ministration    of    the    income 
Service  should  publish  a  ruling 
specifically  approves  this  approach 

Trust  fund 
To  a  great  extent  the  trust  fu^d 
tal    contribution   concepts   over 
both  recommendations  should  n 

be  regarded  as  separate  and  

tlves.  Since  the  IRS  is  denying 
(CI  (4)  exempt  status  to 
agement   corporations.   If   the   t 
are  applied  together,  they  .'^houl. 
of   fhelr   Income   tax   problems, 
concept,  amounts  received  bv  a 
with  a  definite,  specific  restrictio 
use.  and  which  are  held  by  the 
and   ultimately   utilized  for   the 
purpose,  do  not  constitute  gross 
stead  these  amounts  are  held  bv 
tion  In  a  trustee  or  custodial  ca 
exn^n^ed  solely  for  the  prescr 
Thus  the  corporation  serves  men  1 
dult  for  the  collection  and 
these  funds  for  the  Intended 
acts   merely   as  an  agent   of  th« 
the  case  of  a  condominium,  the 
which  are  to  be  set  aside  in  a  res... 
in  trust  for  future  expenditures 
items.  So  long  as  this  trust  is 
the  funds  are  not  used  for 
tlons.   these  assessments   would 
tute  gross  Income  to  the 
poratlon.  There  are  numerous 
ings  sustaining  this  concept,  yet 
with   the  condominium  corp 

interest  of  fair  and  uniform 

of  the  tax  laws,  the  Service  sho 
a  ruling  explicitly  approving  the 
concept  for  condominium 
poratlons.« 

The  first  case  to  approve  this 
Seven-Up  Co."^  In   that   case. 
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manufactured  7-Up  extract  which  It  sold  to 
various  franchlsed  bottling  companies.  Each 
of  the  bottlers  traditionally  did  its  own  local 
promotion  and  advertising.  In  order  to  un- 
dertake a  program  of  national  advertising, 
each    bottler   agreed    to   pay   an    additional 
amount  to  the  taxpayer  per  gallon  of  extract 
purchased.  These  additional  amounts  were  to 
be  administered  and  utilized  by  the  taxpayer 
solely    for    advertising    purposes.    Although 
not  placed  in  a  separate  bank  account,  they 
were  segregated  on  Its  books.  At  the  end  of 
the  years  in  question,  there  was  an  excess  of 
receipts  over  disbursements.  In  holding  this 
excess  not  gro.ss  income,  the  Tax  Court  said: 
"The  payments  made  by  the  participating 
bottlers  were  not  for  service  rendered  or  to 
be  rendered  by  petitioner.  Neither  were  they 
part  of  the   purchase   price  of  the  extract. 
They  did  not,  therefore,  constitute  earnings 
received  by  petitioner  under  a  claim  of  right 
and    without    restriction    as    to    disposition, 
which  petitioner  would  have  had  to  Include  In 
gross  Income  under  the  rule  laid  down  In 
North  American  Oil  Consolidated  v.  Burnet 
[3  usTC  •■9431.  286  U.S.  417.  While  petitioner 
had  the  right  to  receive  the  bottlers'  con- 
tributions under  its  agreements  with  them, 
all  the  facts  and  circumstances  surrounding 
the  transaction  clearly  Indicate  that  It  was 
the  intention  of  all  of  the  parties  concerned 
that  these  contributions  were  to  be  used  to 
acquire    national    advertising    for    the    7-up 
bottled  beverage  and  for  that  purpose  only, 
and  that  petitioner  was  to  be  a  conduit  for 
he  board  of     pas.sing  on  the  funds  contributed  to  the  ad- 
ntianagement     vertlsing  agency  which  was  to  arrange  for 
pjirtion  of  the     ^"'^  supply  the  national  advertising.  Cf.  Cen- 
capltal  ex-      ''■°'  ^'/'^  Assurance  Society,  Mutual  v.  Com- 
ons  to  capi-      ^issioner   \2   rsTC   •'7841,  51   P.  2d  939.  Al- 
would      though  funds  were  not  all  expended  in  the 
ium.    Al-     y^*""  received,   for  reasons  set  forth  In  our 
)  (4)  exempt     "hdings.  petitioner  did  expend  them  for  na- 
^iggested,  or     tional  advertising,  did  not  use  them  for  gen- 
c  authorltv     ®''*^  corporate  purposes,  treated  the  amounts 
a  fair  ad-     °"  ^^^^'^  ^^  the  fund  on  its  books  as  a  lla- 
laws,    the     ^'Uty  to  the  bottlers,  and  considered  itself  as 
in  which  It     evidenced  by  its  letter  of  May  2,  1944  to  one 
of   the   participating   bottlers,   merely   as   a 
trustee,  handling  the  bottlers'  money"* 

In  Rev.  Rul.  58-209,<"  the  Service  "distin- 
guished Seven-Up  Co.  on  the  basis  that  the 
payments  received  by  the  corporation  to  be 
u.-ed  for  advertising  the  member  dealers'  au- 
tomobiles could  also  be  used  for  other  gen- 
eral business  purposes  furthering  the  gen- 
eral buslne.s's  welfare  of  the  members  not 
Just  advertising.  Since  the  corporation  had 
this  authority,  the  Service  ruled  this  pre- 
cluded a  finding  that  the  payments  received 
constituted  a  trust  fund  burdened  with  the 
obligation  to  expend  them  solely  for  adver- 
tising. Thus  the  payments  were  gross  income 
to  the  corporation. 

In  Rev.  Rul.  69-96,-»  a  farm  production 
credit  as-'oclation.  a  taxable  corporation  was 
organized  principally  to  make  loans  to  farm- 
ers to  finance  the  current  production  costs 
of  operating  their  farms.  The  association  set 
up  a  group  credit  life  Insurance  policy  in- 
suring the  lives  of  pny  of  its  borrowers  who 
were  Interested  in  this  coverage.  Dividends 
earned  on  the  group  policy  were  paid  to  the 
association  In  a  lump  sum  without  alloca- 
tion among  the  various  Individual  policies 
In  accordance  with  federal  regulations.  the'=e 
dividends  were  set  up  by  the  board  of  direc- 
tors as  a  liability  to  be  used  to  maintain  the 
present  premium  rates  or  if  no  Increas."  was 
required  and  the  dividends  accumulated  to  a 
certain  amount,  to  reduce  the  current  pre- 
mium rate.  Citing  Seven-up  Co  the  Rev 
Rul.  58-209,  the  Service  ruled  that  since 
the<:e  amounts  were  to  be  used  .soleiv  for  the 
purpose  of  maintaining  or  reducing  the  bor- 
rowers' premium  rates  and  the  paxpaver 
acted  as  a  mere  trustee  or  conduit  with  "re- 
<}oncept  was  spect  to  the  dividends,  they  were  not  Includ- 
taxpayer     '^^^  in  its  gross  Income. 

Several  other  Tax  Court  cases  have  fol- 
lowed along  this  line  of  reasoning  and  held, 
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within  their  own  factual  setting,  that  the 
amounts  in  question  were  not  gross  Income. 
In  addition,  the  Fifth  and  Ninth  Circuits 
have  held  to  this  effect  In  aflirming  the  Tax 
Court.'' 

The  most  recent  case  In  this  area.  Park 
Place.  Inc.,^-  also  follows  the  line  of  cases 
starting  with  the  Seven-Up  Co.  holding  that 
the  portion  of  the  annual  assessments  col- 
lected from  the  tenant-stockholders  of  a  co- 
operative housing  corporation  which  the 
corporation  may  use  to  pay  the  mortgage  or 
for  expenses  of  operating  the  apartment 
building  is  not  Includible  in  the  corpora- 
tion's gross  income  under  Section  61.  How- 
ever, for  the  purposes  of  determining  the  80 
per  cent  gross  Income  test  of  Section  216 
(b)(1)(D),  such  amounts  are  treated  as 
gro«s  income. 

Thus  there  is  a  long  line  of  authority  to 
support  the  conclusion  that  assessments 
paid  to  a  condominium  by  its  member-own- 
ers, which  pre  set  aside  by  the  board  of  di- 
rectors In  a  reserve  to  be  used  solely  for  fu- 
ture capital  expenditures,  do  not  constitute 
gross  Income  to  the  corporation.  But  It  is 
Imperative  that  such  amounts  be  used  ex- 
clusively for  capital  Improvements  or  re- 
placements and  not  for  current  maintenance 
and  repair  so  as  not  to  run  afoul  of  the  trust 
fund  doctrine.'' 

If  this  concept  Is  coupled  with  the  capital 
contribution  concept  so  that  the  assessment 
for  reserves  are  designated  as  capital  contri- 
butions, and  are  held  In  trust,  there  Is  strong 
authority  for  treating  these  amounts  as  not 
includible  In  gross  income.  As  suggested  pre- 
viously, the  Service  should  make  this  clear 
In  a  published  ruling.  In  light  of  the  very 
rapid  growth  of  the  condominium  form  of 
home  ownership,  the  need  for  such  a  pro- 
nouncement Is  crucial. 

Legislation 
A  third  alternative  would  require  affirma- 
tive action  on  the  part  of  Concress  to  amend 
Section  501(c)  by  specifically  creating  an 
exemption  from  federal  Income  tax  for  con- 
domlrUum  management  corporations.  In  so 
dolne.  Congress  would  In  effect  abrogate  Lake 
Forest,  Inc.,  Insofar  as  It  has  been  applied  by 
the  Service  to  condominium  management 
corporations.  Such  legislation  could  take  the 
form  of  an  amendment  to  Section  501(c)  (4) 
or  an  additional  paragraph  to  Section  501  (c) . 
During  the  course  of  Senate  debate  on  the 
Tax  Reform  Act  of  1969,  Senator  Packwood  of 
Oregon  proposed  an  amendment  to  eAd  Sec- 
tion 501(c)  (19)  to  the  Code  dealing  specifi- 
cally with  condominiums.-^  The  amendment 
was  relected  without  extensive  consideration. 
In  vlev/  of  the  proliferation  of  condominiums 
since  that  time.  Congress  may  now  be  more 
receptive  to  such  a  change. 

TAXATION    OF    INVESTMENT    INCOME 

Up  to  now,  the  discussion  has  been  limited 
to  the  taxation  of  assessments.  There  is  also 
the  related  problem  of  the  taxation  of  divi- 
dends. Interest  and  canltal  pains,  arising 
from  the  Investment  of  accumulated  reserves. 
As  a  taxable  corooratlon,  the  Investment  in- 
come will  be  includible  In  the  condominium's 
grass  Income  just  as  It  would  if  it  were  re- 
ceived by  the  ordinary  commercial  corpora- 
tion. But  because  of  Section  277,''  added  to 
the  Code  in  1969,  the  condominium  cannot 
deduct  its  operating  expenses  against  this  in- 
vestment income.  In  other  words,  regardless 
of  its  net  accounting  income  or  loss,  the  net 
Investment  Income  will  be  subject  to  federal 
Income  tax. 

Section  277  applies  to  a  nonexempt  orga- 
nization which  provides  services  to  members 
on  a  nonprofit  basis.  Such  an  organization 
can  claim  deductions  for  expenses  incurred 
In  providing  such  services  only  against  the 
Income  It  receives  from  these  members.  Put 
another  way.  it  cannot  deduct  such  expenses 
to  offset  Income  frcm  nonmembers,  such  as 
investment  Income.  Therefore,  notwithstand- 
ing that  such  an  organization  may  have  a 
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net  operating  loss.  It  will  be  liable  for  federal 
income  tax  on  its  nonmember  source  income, 
such  as  Investment  income  and  nonmember 
dues  and  admissions. 

Section  277  was  intended  to  reach  those 
organizations  that  supply  services  to  their 
members  at  less  than  cost  and  then  offset 
thi3  book  loss  against  their  business  or  in- 
vestment income  and  thereby  pay  no  Income 
tax.'''  The  legislative  history  of  this  section 
indicates  that  it  was  intended  to  parallel 
the  amendment  made  to  Section  512(a)  with 
respect  to  certain  exempt  membership  orga- 
nizations,'' Although  nonexempt  condomin- 
ium organizations  were  not  specifically  in- 
tended to  be  covered,  they  nevertheless  ap- 
pear to  fall  within  the  realm  of  this  provi- 
sion.'" Even  if  the  condominium  relies  on 
the  capital  contribution  and  trust  fund  con- 
cepts to  exclude  a  portion  of  its  assessments 
from  gross  income,  the  result  Is  the  same. 
I.e..  the  Investment  Income  would  be  subject 
to  federal  income  taxation  irrespective  of 
any  operating  loss. 

In  the  unlikely  event  that  the  condomin- 
ium could  qualify  as  a  Section  501(c)(7) 
exempt  corporation.  It  would  still  be  liable 
for  federal  Income  tax  on  its  Investment  in- 
come since  such  Income  would  be  taxable 
as  u!. related  business  Income. ■■■  But  as  a 
Section  501  (c I  (4)  organization,  the  section 
under  w'nlch  homeowners  associations  are 
usually  exempt,  it  too  would  be  exempt  from 
tax  on  Its  investment  Income."*  It  seems 
pate;itly  unfair  that  a  homeowners  associa- 
tion can  uMliza  Invebtment  income  undi- 
minished by  federal  income  tax  to  subsidize 
its  operations  and  thereby  provide  services 
to  its  members  at  less  than  cost,  whereas  a 
coiidominium  corporation,  merely  because 
title  to  the  common  property  is  held  in  com- 
mon by  the  homeowners  rather  than  by  the 
corporation,  must  pay  federal  l:;come  tax  on 
such  income.  This  inequity  should  be  reme- 
died by  the  Service  placing  the  condominium 
manajcment  corporation  in  income  tax  par- 
ity with  the  homeowners  association.  Alter- 
natively, Congress  should  be  made  aware  of 
tills  inequity  and  encouraged  to  ena^t  reme- 
dial Ieglslatlo:i. 

CONSTRUCTIVE  DIVIDEND 

If  a  corporation  with  earnings  and  profits 
transfers  property  or  renders  services  to  one 
or  more  of  Its  shareholders,  the  fair  market 
value  of  these  economic  benefits  constitutes  a 
ta.xable  dividend  to  the  shareholders  so  bene- 
fited."' Thus  it  has  been  suggested  *'-  that 
where  a  condominium  corporation  has  cur- 
rent or  accumulated  earnings  and  profits 
( because  of  assessments  set  aside  lii  a  reserve, 
assessments  expended  for  capital  Items,  or 
merely  because  It  has  net  Income),  and  the 
extent  that  It  expends  these  funds  In  a  man- 
ner which  benefits  the  condominium  home- 
owners, each  homeowner  would  realize  a  tax- 
able dividend  (subject  to  the  exclusions  of 
Section  116)  to  the  extent  of  his  pro  rata 
share  of  the  value  of  such  improvements.  The 
benefit  to  the  condominium  members  could 
be  a  capital  improvement  on  common  prop- 
erty, for  "example,  the  construction  of  tennis 
courts,  or  the  performance  of  maintenaace. 
landscaping  and  upkeep  of  the  swimming 
pool. 

Since  most  condominiums  will  be  orjjan- 
Ized  as  no!;profit  membership  corporations, 
there  will  be  no  stock  issued  to  any  of  the 
member-homeowners,  and  therefore  techni- 
cally no  shareholders.  Thus  it  may  be  argued 
that  since  Section  301(a)  describes  "a  dis- 
tribution of  property  .  .  .  made  by  a  cor- 
poration to  a  shareholder  with  respect  to  Its 
stock."  there  can  be  no  taxable  dividend  be- 
cause there  are  lo  shareholders  and  no  stock. 
Unfortunately  there  Is  no  direct  support  for 
this  proposition."^  Because  of  this,  there 
remains  soir.e  doubt  as  to  the  tax  conse- 
quences of  the  expe..diture  by  a  condomin- 
ium of  accinnulated  reserves.  If  the  corpora- 
tion is  not  exempt,  even  though  a  nonprofit 
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corporation,  It  may  be  deemed  to  have  sub- 
stantial earnings  and  profits.  However,  if 
it  relies  on  the  capital  contribution  and  trust 
fund  concepts  to  exclude  portions  of  its  as- 
sessments from  gross  income,  then  presum- 
ably its  only  earnings  and  profits  would  be 
Its  investment  Income  less  the  applicable 
federal  income  tax.  Tlie.  Ideal  solution  to  this 
problem  Is  exemption  under  501(c)(4),  In 
which  case  the  corporation  would  probably 
be  deemed  not  to  have  earnings  and  profits. 

A  related  administrative  problem  is  the 
requirement  that  where  annual  dividends 
total  $10  or  more,  payors  of  the  dividends 
must  file  Information  returns  with  the  Serv- 
ice"' and  provide  shareholders  with  copies 
of  these  returns.'- 

If  a  condominium  can  achieve  tax  ex- 
emption on  the  assessments  it  receives  for 
nondeductible  capital  items,  it  would  still  be 
liable  for  corporate  Income  tax  on  Its  in- 
vestment income,  and  again  a  second  tax  at 
the  individual  level  on  these  constructive 
dividends.  While  this  would  not  place  the 
condominium  management  corporation  on 
an  equal  tax  footing  with  the  homeowners 
association.  It  would  eliminate  the  most  sub- 
stantial tax  burden.  In  fact,  It  seems  only 
fair  that  the  condominium  owners  should 
not  be  exempt  from  tax  on  Investment  in- 
come for  the  same  reason  that  a  noncon- 
dominlum  homeowner  is  not  exempt.  But  the 
equity  of  a  second  tax  is  not  quite  so  appar- 
ent. Thus  assuming  the  Service  Is  unwilling 
to  change  its  policy  of  denying  Section  501  ( c ) 
(4)  status  to  a  condominium,  it  should  rule 
on  the  capital  contribution  and  trust  fund 
concepts  of  excluding  portions  of  assessments 
from  gross  income. 

SUMMARY    AND    CONCLUSION 

A  condominium  management  corporation 
must  include  in  gross  income  all  assessments 
raid  by  its  members  and  all  other  Income.  To 
the  extent  that  its  expenditures  are  not  tax 
deductible   It  will  have  taxable  income. 

Under  existing  IRS  policy,  a  condominium 
management  corporation  will  not  be  granted 
a  501(c)  1 4)  exemption  because,  in  the 
opinion  of  the  Service,  the  repair  and  main- 
tenance services  which  the  corporation  per- 
forms provide  each  Individual  homeowner 
with  a  private  benefit.  This  is  due  to  the  fact 
that  each  homeowner  Is  a  tcnant-ln-common 
with  the  other  condominium  homeowners 
with  respect  to  the  commonly  owned  prop- 
erty. 

A  condominium  management  corporation 
can  avoid  the  Inclusion  In  gross  income  o! 
that  portion  of  the  assessments  set  aside  for 
future  capital  expenditure  or  currently  ex- 
pended therefor  by  relying  on  a  combina- 
tion of  two  tax  concepts.  If  part  of  the  as- 
sessments are  designated  by  the  board  of 
directors  as  contributions  to  capital  they 
would  be  excluded  from  gross  Income.  Sim- 
ilarly, If  the  board  adopts  a  resolution  to 
hold  a  designated  portion  of  assessments  in 
a  fund  to  be  expended  solely  for  specific 
capital  improvements  and  replacements,  the 
condominium  would  be  regarded,  as  a  cus- 
todian of  these  funds  which  it  holds  in  trust 
and  therefore  they  will  be  excluded  from 
gross  Income.  In  any  event,  the  condomin- 
ium will  be  liable  for  tax  on  its  investment 
income.  The  only  way  such  a  tax  can  be 
avoided  is  if  the  condominium  can  qualify 
for  a  501(c)  (4)  exemption. 

Any  earnings  and  profits  of  the  corporation 
which  are  expended  for  improvements  or  re- 
placements of  commonly  owned  property  may 
be  regarded  as  a  constructive  dividend  to 
the  condominium  homeowners.  If  the  cor- 
poration Is  not  exempt,  this  dividend  could 
be  quite  substantial.  However,  If  the  con- 
dominium is  taxable  on  its  Investment  In- 
come only,  the  taxable  portion  of  the  dividend 
may  not  be  very  large,  but  this  would  depend 
on  the  amount  of  acciunulated  Investment 
Income  less  the  applicable  expenses  and  in- 
come taxes. 


The  IRS  should  not  keep  condominium  de- 
velopers, potential  buyers  and  existing  res- 
idents in  dcubt  as  to  the  taxation  of  the 
condominium  corporation.  In  addition  to  the 
ruling  that  It  Is  not  exempt  under  Section 
501(c)(4),  the  Service  shovUd  rule  that  cer- 
tain portions  of  their  assessments  are  not  In- 
cluded in  gross  income  under  the  capital  con- 
tribution and  trust  fund  concepts,  and  that 
there  is  no  constructive  dividend  problem 
upon  expenditure  of  assessments  set  aside  In 
reserves.  However  If  the  IRS  will  not  so  rule, 
remedial  legislation  is  In  order  so  that  the 
condominium  may  remain  a  viable  form  of 
home  ownership. 
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Income  from  investments.  Section  277(a), 
however,  is  not  restricted  to  Section  501(c) 
(7)  organizations,  as  Section  512(a)(3)(A) 
is;  therefore  it  applies  Just  as  well  to  taxable 
condominium  management  organizations. 

■URC  Sees.  301(c)(1),  316(a). 

■"  Rev.  Rul.  72-102.  1972-1  CB  149. 
•See  generally.  Krasnowleckl.  cited  at 
footnoe  9.  at  pp.  344-5.  347-«;  Note,  Van- 
derbilt  Law  Review,  cited  at  footnote  9. 
at  p.  360  passim:  Rlef.  •'Condominium  and 
Cooperative  Housing:  Taxation  by  State 
and  Federal  Governments,'^  21  University  of 
Florida  Law  Review  529,  535  (1969);  Alperin 
&  Hassenfold.  cited  at  footnote  9,  at  p    138 

■-Regs.  Sec.  1.162-3;  IRC  Sec.  263(a);  Regs 
Sec.  1.263(a)-l,  l.263(a)-2. 

•■-'•  Footnote  29. 

""The  ruling  stated  at  p.  192:  ".  .  .  that 
portion  of  the  assessment  payments  credited 
to  the  -paid-in  surplus'  account  and  devoted 
to  the  reduction  of  the  corporation's  mort- 
gage Indebtedness  or  for  other  capital  pur- 
poses is  in  the  nature  of  a  voluntary  assess- 
ment upon  the  stock  held  by  the  individual 
proprietary  leases,  which,  .  .  .  represents  ad- 
ditional cost  of  such  stock,  and  does  not  con- 
stitute Income  to  the  corporation." 

"'Lake  Forest,  Inc..  CCH  Dec.  25,957(M). 
22  TCM  156   (1963).  enf'g  Lake  Forest.  Inc 
cited  at  footnote  27;   Cambridge  Apartment 
Building    Corp..    cited    at    footnote    30-    874 
Park  Avenue  Corp.,  cited  at  footnote  30 

•-Footnote  29. 

•"IRC  Sec.  216(b)  (1). 

•"CCH  Dec.  31,298,  57  TC  767  (1972). 

'-See.  generally,  footnote  57. 

""Rief,  cited  at  footnote  57,  at  p    535 

•CCH  Dec.  17656,  14  TC  965  (1950),  acq, 
1950-2  CB  4.  ^  ;.       4. 

■-^Seven-Up  Company,  cited  at  footnote  67. 
at  pp.  977-8. 

•»•  1958-1  CB  19. 

■'  1969-1  CB  31. 

''  Ford  Dealers  Advertising  Fund,  Inc  CCH 
Dec.  30,654,  55  TC  761  (1971),  affd' 72-1 
USTC  •■  9228.  456  F.  2d  255  (CA-5):  Dri-Power 
Distributors  Association  Trust.  CCH  Dec  30  - 
001,  54  TC  460  (1970):  New  York  State  Ass'k 
Of  Real  Est.  Bd.  Group  Ins.  Fund  CCH  Dec 
30,186,  54  TC  1325  (1970);  Angelus  Funeral 
Home.  CCH  Dec.  28.310.  47  TC  391  (1967) 
aff'd  69-1  u.STc  •  9216.  407  F.  2d  210  (CA-9)  ' 
cert,  denied  396  U.S.  824. 

•-Footnote  64. 

••See  Rev.   Rul.   58-203,  cited  at  footnote 
69. 

■'115  Congressional  Record  37942  (1969) 
That  amendment  provided  for  the  exemption 

"Corporations,  other  than  cooperative 
housing  corporations  (as  defined  in  section 
2i6  (  b)  ( 1 )  )  not  organized  for  profit  but  oper- 
ated exclusively  for  the  preservation,  main- 
tenance, and  repair  of  houses,  apartments 
or  other  dwelliiigs  owned  by  the  members  of 
such  a  corporation,  and  for  the  preservation, 
maintenance,  landscaping,  and  operation  of 
the  common  area  owned  by  such  members 
or  such  corporation  situated  contiguous  to 
such  houstes,  apartments,  or  other  dwellings 
and  wed  for  noncommercial  purposes  but 
only  If — 

"(A)  no  part  of  the  net  earnings  of  such 
corporation  inures  (other  than  through  the 
performance  of  related  services  for  the  mem- 
ber of  such  corporation)  to  the  benefit  of 
any  member  of  such  corporation  or  other 
person,  and 

"(B)  95  percent  or  more  of  the  gross  re- 
ceipts of  such  corporation  consists  of 
amounts  received  from  such  members  for  the 
sole    purpose    of    providing    such    services." 

'"•  Footnote  54. 

•■•Joint  Committee  on  Internal  Revenue 
Taxation,  cited  at  footnote  50,  at  pp.  71-4, 

■■IRC  Sec.  512(a)(3);  House  Ways  and 
Means  Committee,  Comm.  Rept.,  H.  Rept.  No. 
91-413  (Part  I).  91st  Cong.,  1st  Sess.,  1969  at 
44.  Under  this  provision,  the  social  club  ex- 
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empt  under  Section  501(c)(7)  and  the  Sec- 
Uo'i  501ic)(9)  organization  are  liable  for 
federal  income  tax  on  their  lnve'tme:it  In- 
come. In  other  words.  Investment  income 
would  not  be  excluded  from  the  organlza- 
tijn's  unrelated  business  income.  Note,  how- 
ever, that  Sectio.i  501(c)(4)  organisations 
were  unaffected  by  this  ame.idment.  Joint 
Committee  on  Internal  Revenue  Taxation, 
cited  at  footnote  50,  at  p.  70. 

•-Prop.  Regs.  Sec.  1. 277-1  (b)  (1). 

■'■IRC  Sec.  512(a)  (3)  (A). 

-  IRC  Sec.  512(b)  (1)  (a). 

-Sec.  IRC  Sees.  301(b)(1)(A),  301(c)(1), 
316(a),  317(ai,  and  the  Regulations  thereun- 
der; Bittker  &  Eustice,  Federal  Income  Ta:ca- 
tion  of  Corporations  and  Shareholders 
•■  7.05  (3ded.  1971). 

--See  Curry,  cited  at  footnote  2.  at  pp.  355- 
6:  Note,  Vanderbilt  Law  Revierc.  cited  at 
footnote  1,  at  p.  97. 

-'  However,  It  has  been  held  that  member- 
ships in  a  no  :s:ock,  nonprofit  membership 
organization  are  not  stock  for  personal  hold- 
ing company  tax  purpo-es.  Stev?ns  Bros. 
Foundation,  Inc.,  63-2  itstc  T  9820,  324  F.  2d 
633  (CA-8>:  Rev.  Rul.  58-55G,  1958-2  CB  355. 

-'IRC  Sec.   6042(a)(1).  Form   10n9-DIV  is 
the   official    Internal    Revenue   Service   form 
prescribed  for  this  purpose. 
-^"•See  footnote  23. 


THE    UNITED    NATIONS    DEVELOP- 
MENT  PROGRAM 

Mr.  McGEE.  Mr.  President,  last  month 
the  distinguished  Administrator  of  the 
United  Nations  Development  Program, 
Mr.  Randolph  A.  Peterson,  delivered  an 
excellent  statement  before  the  18th  ses- 
sion of  the  UNDP  Governing  Council  in 
Manila,  Philippines. 

While  Mr.  Peterson  discussed  the  con- 
tributions UNDP  has  made  to  the  wide- 
ranging  development  needs  of  the  poorer 
nations  of  the  world,  he  issued  a  chal- 
lenge to  the  Council  to  strengthen  its 
efforts  to  meet  these  needs  more  efifec- 
tlvely. 

In  noting  the  increasing  interpendence 
of  the  world  community,  Mr.  Peterson 
offered  an  excellent  analysis  of  the  chal- 
lenges facing  us  all.  It  would  be  my  hope 
that  his  thoughtful  analysis  would  be 
given  close  scrutiny  by  Members  of  Con- 
gress, for  I  found  it  to  be  illuminating 
and  pacticularlv  appropriate  in  these 
critical  times  of  international  economic 
instability. 

In  essence,  Mr.  Peterson  was  not  only 
challenging  the  UNDP  Governing  Coun- 
cil, but  he  was  also  challenging  the  U.S. 
Congress  to  open  its  eyes  to  the  world 
around  it. 

I  ask  unanimous  consent  that  Mr. 
Peterson's  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Opening  Statement  by  Rudolph  A.  Peter- 
son, Administrator  of  the  United  Nations 
Development  Program,  Manila,  Philip- 
pines, June  5,  1974 

I  would  like  to  begin  by  extending  our 
deepest  appreciation  to  President  Marcos  and 
to  the  Government  of  the  Philippines,  for 
inviting  the  Governing  Council  to  hold  its 
Eighteenth  Session  in  Manila.  This  meeting 
has  special  meaning  because  it  is  the  first  to 
be  held  in  Asia.  Here,  where  more  than  half 
the  world's  population  live,  international  de- 
velopment co-operation  has  achieved  some 
great  successes,  and  met  some  towering 
challenges. 


23445 


In  many  ways,  the  Philippines  exemplifies 
the  potential  of  technical  co-operation,  and 
its  vigorous  employment  by  a  nation.  For 
example,  two  years  ago,  the  area  where  we 
now  meet  was  struck  by  devastating  floods. 
Hundreds  of  lives  were  lost,  and  there  was 
massive  damage  to  crops  and  property.  'With- 
in weeks,  the  Philippine  Government  had 
drafted  a  master  plan,  for  rehabilitation  and 
development.  It  incorporated  rapid  and  ap- 
propriate assistance  from  UNDP  and  from 
others  able  to  provide  those  Inputs  that  the 
Government  knew  could  best  be  obtained 
abroad.  The  Philippines  country  programme, 
one  of  the  first,  can  well  stand  as  a  model  of 
sophisticated  and  realistic  planning  of  assist- 
ance. But  equally  Important  Is  this  nation's 
full  awareness  of  the  responsibilities  of  in- 
ternational co-operation.  There  were  last 
year  some  100  International  experts  working 
in  this  country.  At  the  same  time,  nearly  70 
Filipino  experts  and  technicians  were  abroad 
on  UNDP-supported  projects,  contributing  to 
the  economic  and  social  development  of  other 
countries.  I  believe  that  It  Is  most  appro- 
priate, and  most  gratifying,  that  we  open  our 
meeting  today  in  a  land  where  the  Ideals  and 
practices  of  international  co-operation  have 
been  tested  and  strengthened. 

The  Manila  meeting  of  the  Governing 
Council  takes  place  in  an  eventful  year  in 
the  annals  of  international  economic  co- 
operation. Statesmen  will  be  negotiating  in 
Caracas  to  create  the  legal  foundations  for 
the  just  and  peaceful  development  of  the 
resources  of  the  sea.  A  few  shcrt  weeks  ago, 
in  New  York,  the  first  round  of  preparatory 
talks  were  completed  by  the  ad  hoc  Com- 
mittee for  the  World  Disarmament  Confer- 
ence. Only  a  few  weeks  hence,  the  World 
Population  Conference  will  convene  in 
Bucharest.  A  short  time  later,  Rome  will  be 
the  site  of  the  World  Food  Conference.  Nine- 
teen seventy-four  is  a  year  In  which  alarmed 
reaction  to  contemporary  crises,  including 
crop  failures  and  energy  shortages,  merged 
with  a  general  concern  about  long-term 
trends  such  as  population  growth  and  the 
proliferation  of  war  machines.  The  result  is 
an  astonishing  convergence  of  demands  and 
opportunities  for  co-operati'.'e  International 
action. 

This  convergence  was  dramatically  irus- 
trated  by  the  Special  Session  of  the  General 
Assembly  on  raw  materials  and  development. 
It  was  an  historic  session  in  many  ways.  For 
the  first  time,  nations  rigorously  attempted 
to  set  forth  the  fundamental  inter-relation- 
ships that  exist  among  poverty,  food  supplies, 
trade,  disarmament,  popiUatlon  growth,  the 
use  of  natural  resources,  and  the  world 
monetary  system.  Never  before  have  the  peo- 
ple of  the  world  witnessed  such  a  clear  af- 
flrmatiop.  of  th  interdependence  of  nations. 
And  to  a  greater  extent  than  ever  before,  the 
Special  Session  strengthened  the  role  of  the 
United  Nations  system  In  searching  for  more 
equitable  International  economic  relations. 
The  Declaration  on  the  Establishment  of  a 
New  Economic  Order  and  the  Programs  of 
Action  adopted  by  the  Assembly  will  have  a 
major  influence  on  the  future  conduct  of  af- 
fairs among  nations.  The  Declaration  and  the 
Programme  are  deeply  rooted  in  the  realities 
of  the  world  we  live  In.  They  reflect  changes 
that  have  been  made,  and  are  being  made,  in 
the  way  nations  interact  with  one  another. 
These  instruments  will  exert  Influence  at 
forthcoming  world  conferences  In  both  the 
near  and  distant  future.  They  also  will  be 
keenly  examined  by  development  organiza- 
tions charged  with  translating  the  will  of  the 
International  community  Into  action.  Failure 
to  recognize  the  long-term  Impact  of  the 
special  session  on  international  economic 
relations  would  be  a  grave  error. 

The  Manila  meeting  thus  takes  place  in  a 
context  that  challenges  our  experience  and 
our  Imagination.  We  must  carefully  assess 
our  ability  to  contribute  to  the  long-term 
objectives  of  the  international  action  plan. 
We  must  also  examine  our  responsibilities  in 


fulfilling  the  more  Immediate  requirements 
of  the  Special  Programme  to  assist  develop- 
ing countries  that  are  seriously  affected  by 
economic  crises.  In  both  cases,  however,  I 
believe  that  we  must  fully  affirm  the  neces- 
sity of  a  viable,  growing  programme  of  tech- 
nical assistance  to  and  among  developing 
countries.  For  we  are  talking  about  assist- 
ance that  provides  men,  women  and  their 
governments  with  the  ability  to  develop  their 
own  resources  and  their  own  skills  for  their 
own  benefit.  Emergency  assistance  Is  urgent- 
ly required.  But  it  must  be  provided  In  such 
a  way  that  it  sustains  and  promotes  eco- 
nomic growth.  Otherwise,  these  essential 
and  urgently  needed  aid  programmes  will 
only  perpetuate  dependence  by  the  poorer 
nations  upon  richer  nations.  In  short,  all 
programmes  launched  in  support  of  a  new 
economic  order  must  constantly  keep  In 
view  the  ultimate  goal:  sovereign  nations 
capable  of  building  their  own  economic  pro- 
ductive .structures  and  of  entering  Into  Just 
and  mutually  beneficial  exchanges  of  goods 
and  services. 

The  UN  development  system — In  which 
tWDP  performs  a  unique  leadership  role — 
has  a  prime  responsibility  for  responding  to 
many  of  the  requirements  of  a  new  economic 
order.  Our  task  now  is  to  examine  the  rele- 
vance of  our  co-operative  undertaking  to 
goals  set  forth  in  the  international  Pro- 
gramme of  Action,  and  to  explore  the  po- 
tential for  Initiatives  In  support  of  that 
Programme. 

The  Declaration,  the  Programme  of  Ac- 
tion, and  the  International  Development 
Strategy  are  complex  documents.  Extrapolat- 
ing from  them,  however,  it  Is  possible  to  iso- 
late certain  agreed-upon  requirements  for 
the  development  and  use  of  resources  avail- 
able to  developing  countries  and  report  on 
UNDP  efforts  and  capacity  to  meet  these 
requirements. 

First,  then,  Is  the  capacity  to  set  prior- 
ities In  the  development  and  use  of  national 
resources.  With  this,  there  must  evolve  ever 
more  sophisticated  and  sensitive  planning 
mechanisms  to  ensure  that  these  resources 
contribute  to  self-sustaining  economic 
growth.  By  the  end  of  the  current  program- 
ming cycle,  almost  every  developing  country 
will  have  had  experience  with  the  planning 
process  and  discipline  Involved  In  country 
programming.  Sectoral  planning,  too,  Is  tak- 
ing major  steps  forward  In  areas  such  as 
minerals,  forestry,  water  and  agricultural 
development. 

A  second  requirement  Is  the  Identification 
of  productive  resources.  In  this  field,  UNDP 
achievements  are  well-known.  To  date,  they 
include  locating  some  $20  billion  in  ores,  in- 
cluding bauxite  In  British  Solomon  Islands: 
manganese  in  Upper  Volta;  iron  in  India  and 
Guinea:  and  copper  in  Chile.  Ecuador,  Iran. 
Panama,  Malaysia  and  a  number  of  other 
countries.  As  of  last  year.  UNDP  was  support- 
ing 117  projects  In  69  countries  for  the  Im- 
provement or  expansion  of  forestry  resources. 
To  find  new  food  sources,  especially  protein, 
the  Programme  last  year  was  sponsoring  126 
fisheries  projects.  And  hundreds  of  other 
projects  were  underway  to  find  and  develop 
energy  sources,  fertile  agriculture  areas, 
water  supplies  and  other  resources.  Even 
greater  efforts  are  now  possible  with  the 
creation  of  the  Natural  Resources  Revolving 
Ftind. 

Yet,  a  variety  of  factors  determine  the 
contribution  that  these  resources  will  make 
to  national  development.  If  the  benefits  are 
to  accrue  to  a  nation,  then  Its  citizens  must 
acquire  the  skills,  technology  and  process- 
ing facilities  to  make  use  of  them.  There  Is 
evidence  that  UNDP  readily  responds  to  these 
needs.  As  examples,  we  need  only  cite  the 
more  than  one  million  men  and  women 
trained  In  UNDP-asslsted  institutions.  There 
is  also  the  growing  proportion  of  efforts  to 
further  the  Introduction  of  science.  Its  ap- 


plication In  appropriate  technologies  and  the 
establishment  of  viable  Industries. 

The  mobilisation  of  investment  capital  is 
another  requirement.  Last  year,  two-fifths  of 
the  Programme's  activities  were  designed  to 
attract  follow-up  Investment,  and  $3.9  billion 
m  such  commitments  were  reported — a  sub- 
stantial gam  over  the  previous  year.  These 
Investments  will  help  provide  developing 
countries  with  nearly  10,000  kilometres  of 
new  or  improved  roads,  equal  to  one  stretch- 
ing from  Manila  almost  to  Cairo.  They  will 
provide  an  additional  5.4  kilowatt  hours  of 
electrlcitj  each  year,  which  Is  equal  to  the 
installed  capacity  of  Denmark,  and  they  will 
bring  a  quarter  million  acres  of  land  under 
Irrigation. 

The  acquisition  of  the  means  of  produc- 
tion, with  both  its  capital  and  human  com- 
ponents, is  not  m  Itself  sufficient  to  guaran- 
tee beneficial  results  to  the  people  of  a 
developing  nation.  The  abUlty  to  profit  from 
these  efforts  can  depend  largely  on  the  degree 
to  which  they  can  be  translated  into  exports 
In  exchange  for  needed  development  Imports 
— a  capacity  determined  by  transport,  terms 
of  trade  and  currency  rates.  Lengthy,  difficult 
negotiations  are  required  to  ensure  that 
developing  countries  earn  a  just  return  on 
their  efforts  under  conditions  favourable  to 
them  and  non-dlsruptlve  to  International 
economic  life.  Here,  too,  the  UNDP  Is  able 
to  make  a  contribution.  Investment  related 
to  Programme  activities  last  year  will  pro- 
vide ports  of  developing  countries  with  addi- 
tional freight  capacities  of  nearly  17.7  mil- 
lion tons  annually,  a  capacity  exceeding  that 
of  Bombay  or  Montreal.  To  bolster  the  posi- 
tion of  basic  commodities,  UNDP  has  assisted 
efforts  to  improve  the  marketabUlty  of  such 
natural  fibres  as  jute  and  cotton,  which  face 
stiff  competition  from  synthetic  fibres.  And 
UNDP  has  helped  In  the  establishment  of 
commodity  communities,  such  as  those  for 
coconut  and  pepper.  Meanwhile,  the  volume 
of  assistance  aimed  at  promoting  Interna- 
tional trade  Is  growing  rapidly.  These  projects 
include  national,  regional  and  Inter-reglonal 
training  programmes  for  export  promotion, 
and  trade  and  tariff  negotiations. 

In  sum,  whe:i  we  consider  the  question  of 
resources,  the  UNDP  has  extensive  experience 
that  ranges  from  planning  and  Identification 
to  production,  processing  and  trading.  This 
experience  takes  on  even  more  significance 
as  we  recall  an  overriding  theme  of  the  Spe- 
cial Session  of  the  General  Assembly— the 
exercise  of  permanent  sovereignty  over  nat- 
ural resources.  Such  sovereignty  exists  In  law 
and  by  International  consensus  but  It  be- 
comes fact  only  when  developing  countries 
acquire  the  varied  capacities  that  I  have 
outlined. 

Even  as  we  perceive  the  linkages  that 
determine  the  successful  exploitation  of 
resources,  more  Inter-relatlonships  become 
apparent.  The  discussions  at  the  Special 
Session,  evoking  those  that  led  to  the  Inter- 
national Development  Strategy,  stress  that 
development  Is  more  than  Increased  eco- 
nomic output.  The  ultimate  aim  is  the 
quality  of  human  life,  and  here  the  Inter- 
relationships embrace  health,  shelter,  nutri- 
tion, education  and  other  basic  needs  that 
should  be  birthrights  of  each  human  being, 
regardless  of  where  he  or  she  Is  born. 

But  such  is  not  the  case,  as  we  knov  all 
too  well.  For  a  quarter  of  humankind,  what 
should  be  rights  at  birth  are  perverted  Into 
curses  because  of  an  absolute,  unrelieved 
poverty:  Poverty  that  kills  four  out  of  every 
ten  before  the  age  of  six,  poverty  that  stimts 
the  minds  and  bodies  of  surviving  children: 
poverty  that  deprives  one  out  of  three  of  the 
economic  and  cultural  benefits  of  literacy. 

Even  as  we  perceive  the  Inter -relationships 
in  economic  progress,  so,  too,  must  we  under- 
stand the  reinforcing  relationships  of 
poverty:  malnutrition,  poor  health,  unem- 
ployment, and  the  Inability  to  acquire 
productive  skills. 
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Oxne   hopeful    sign    that    has 
recent   years   Is  a   worldwide   ac 
responsibility  to  improve  the  situ 
c'ose    to   one    billion    people    llv 
conditions    that    I    have    descrllied. 
evident  in  the  Special  I>rogramn  le 
by  the  General  Assembly.  It   Is 
decisions  taken  by  this  Govern 
to  redistribute  Programme  resou 
benefit     cf     the     lowest     Inconje 
Momentum  is  gathering  fcr  even 
initiatlTes  to  assist  the  poorest, 
"special  measures  programme"  w 
for    least    developed    countries 
assistance  In  addition  to  their 
end  of  the  year.  $8.5  milllDn  was 
and  projects  vr-.lued  at  an 
mlKloa  were  well  on  the  way 
There  also  has  been  a  welcome 
social  content  of  the  Programm 
increase  greatest   in  those  coun 
the  Might  of  poverty  is  most 
pro.'octs  cover  a  vast  range  of  a 
eluding,  for  example,  efforts  to  su 
prorrrmmes  in  the   Caribbean, 
emplc:n  eiit      throughout      A.^la 
strengthen  education  and  health 
Africa. 

Looking  to  future  development 
we  recognize  both  the  possible 
and    special    responsibilities   of 
fined  groups.  Nineteen  seventy- 
desijnated  International  Women"; 
we  anticipate  that  concrete  ac 
prove  the  status  of  women,  and 
from  their  skills  and  energv  will 
In   country   prof^ammes.   We   will 
efforts  to  involve  more  closely 
me-ital    organizations,    whose    del- 
activities  total  more  than  one  bllljon 
a  year,  with  field  projects  assisted 
And  we  see  a  growing  commltmen ; 
youn..;er  people  with  skills  needec 
country's  progress,   and    to   find 
to  use  those  skills  in  the  most 
way.  In  this  connexion,  the  exper^e 
our  own  UN  Volunteers  can  be 
domestic    youth    volunteer 
are  ready  to  make  far  greater 
list  youth  from  developing  coun 
UNV,  'n  order  to  draw  upon  thAr 
and    energies    for    social    progress 
own  countries. 

There    is    yet    another    set    of 
tionships  that  must  be  examine< 
nexlon    with    the    relevance    of 
gramme — those    links    being    forgdd 
the   developing   countries   to 
mutual   growth.   UNTJP  began   y 
assist  the  process  of  co-operation 
reliance    that    today    Is    gaining 
mentum  among  low-Income  natlohs 
relationships   have    taken   many 
eluding   river    basin    development, 
institutions  for  training  and 
many    more.    In    Africa,    alone 
gramme   Is  assisting  nearly   30 
sub-regional      inter-governmental 
tlons.  9  report  before  the  Council 
further  e.^orts  in  this  field  by  the 
Group    on    Technical    Co-operation 
Developing  Countries. 

To  review  briefly,  we  have 
the    F*rogramme    draws    upon 
datlons  In  fulfllUng  certain  priori 
opment    tasks    recognised    by    the 
tional   community.   Among   them 
The    expertise    and    techniques 
to  accelerate  natural  resources  ex. 
and    to    incorporate    the    resulting 
into     balanced     and     comprehens^e 
grammes  of  social   and  economic 
A  generally  accepted  system  of 
resources  which — taken   together 
cial   measures  and   the   reactivateti 
Development  Fund — assures  a  large  r 
assistance  to  the   poorest  countriei 
Expertise  that  Is  both  pragmatic 
novative   in  providing   technical 
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to    Institutions    that    promote    cooperation 
among    development    countries; 

The  proven  ability  to  assist  nations  that 
seek  to  form  co-operative  institutions  for 
common  development  goals,  whether  on  a 
sub-regional,  regional  or  global  level; 

A  well  developed  field  capacity,  made  up 
of  101  offices  capable  of  carrying  out  an  In- 
creasing larger  share  of  planning,  admin- 
istrative and  operational  responsibilities. 

in  this  connexion,  it  Ls  useful  to  recog- 
nise that  the  structural  and  operational  ca- 
pacities of  the  Programme  to  assist  long- 
term  economic  and  social  programmes,  can 
enable  it  to  help  meet  crisis  situations.  This 
has  been  demonstrated  in  a  number  of  in- 
stances during  our  recent  history  of  short- 
ages, climatic  disasters  and  turbulent  price 
movements.  We  have  been  compelled  to  pro- 
vide rapid,  flexible  and  sensitive  responses 
to  situations  that  could  set  back — or  even 
wipe  out— a  developing  country's  drive  for 
economic  progress.  The  contribution  ov.r 
field  representatives  could  make  In  resoonse 
to  the  Suda'-.o-Sahelian  drought  ...  to  the 
emergencies  In  cities  like  Manila  and  Mana- 
gua and  to  countries  like  Pakistan  and  Peru, 
when  struck  by  natural  calamities  ...  to 
the  help  given  Zambia  when  its  traditional 
economic  life-line  to  the  outside  world  was 
cut  and  to  Banrladesh  when  both  natural 

and  political  storms  inundated  its  people 

these  mea^uies  wcr-^  possible  because  UNDP 
was  structurally  a.id  operationally  prepared. 
We  are  ready  to  render  further  such  assist- 
ance wherever  fragile  economies  are  subject 
to  sudden  shock. 

V/e  do.  however,  recognize  certain  neces- 
sary limitations,  including  those  imoo.-ed  bv 
IPFs.  The  Programme  po>=sasEes  a  degree  c"f 

flexibility— but  not  unllmi^^cd  resources to 

men  these  ty^^es  of  .'Jituutions  Never*hcless 
the  primary  role  of  UNDP— regardless  of  the 
changes  required  to  fi-.lfiU  it— is  the  building 
of  technical  competence.  We  mu.st  not  be 
rigid  in  the  ways  and  means  of  promotl^-g 
tech  ilcnl  caoacity  but  we  mu^^t  be  firm  in 
holding  to  it  as  otir  mair  purpo.so. 

Again,  the  .itrenrth  of  the  Programme,  and 
its  seminal  role  in  providing  tochnlcnl  as- 
slstanc»  take  us  only  part  cf  the  way  as  we 
move  to  meet  the  challenge— a  text  that  "oes 
beyond  the  expression  of  a  -.vlll  to  ac*-  ai^d 
beyond  the  releva-^ce  of  the  instltntlons 
charged  with  that  action.  I  -efer  to  the  per- 
formance of  the  international  deve'ooment 
.system.  It  Is  the  deciding  factor  In  the  .suc- 
cp.ss  of  the  ambitious  programme  of  Interna- 
tional co-operation  being  charted  bv  the  Spe- 
cial Se.sston.  bv  the  Population  Conference 
by  the  World  Pood  Conference  and  all  other 
attempts  to  unite  in  action  for  common 
goals. 

As  the  documents  before  the  Council  Indi- 
cate, the  UNDP  Administration  has  placed  a 
high  prlorltv  on  the  question  of  perform- 
ance. And  I  would  like  to  share  some  of  our 
experience  in  this  field.  The  first  and  most 
salient  consideration  Is  that  performance  Is 
the  responsibility  of  the  United  Nations  de- 
velopment system.  And  I  use  the  word  "sys- 
tem" in  the  strict  sense:  as  being  composed 
Of  an  interacting  and  Interdependent  set  of 
components.  In  a  system  such  as  ours  the 
ability  of  each  comoonent  to  perforrn  its 
function  affects  the  performance  of  the  entire 
system.  That  system  has  reason  to  be  proud 
of  the  quality  of  its  assistance  and  of  the 
results  It  has  achieved  but  we  must  press  for 
quantitative  Improvement. 

The  necessity  of  a  unified  approach  to  per- 
formance has  been  greatly  Increased  with  the 
Introduction  of  country  programming.  And 
as  the  Annual  Report  Indicates,  the  policies 
and  procedures  that  guide  the  programming 
process  are  under  rigorous  review  In  prepa- 
ration for  the  next  programming  cycle.  So 
too.  are  some  of  the  underlying  assumptions 
about  the  scope  and  limits  of  the  program- 
ming process. 


One  race  emerges  quite  clearly.  At  Its  Ini- 
tial stage,  each  project  proposed  for  Inclu- 
sion In  a  country  programme  must  be 
weighed  In  terms  of  the  ability  to  deliver 
that  project  to  a  far  greater  degree  than 
before.  In  sum.  delivery  must  be  a  priority 
consideration  even  at  the  planning  state — 
the  earliest  phase  of  the  development  co- 
operation cycle. 

Second,  performance  Is  not  only  a  respon- 
sibility of  international  agencies  and  their 
intergovernmental  legislative  bodies,  Includ- 
ing UNDP  and  this  Council.  It  also  is  the 
responsibility  of  Individual  governments.  We 
recruit  experts  in  more  than  100  countries 
and  efforts  need  to  be  made  by  the  govern- 
ments to  help  us  in  the  search  for  skills 
and  experience,  to  Increase  the  pace  of  re- 
cruitment and  the  quality  of  the  personnel 
we  require.  Recipient  countries  hav  e  a  major 
responsibility  in  Improving  programme  per- 
formance. Consistent  with  their  national 
srovereienty,  we  urge  them  to  take  all  possi- 
ble steps  to  speed  clearances,  to  provide  ef- 
fective counterpart  Inputs  on  schedule,  to 
facUltate  the  arrival  of  equipment,  and  to 
provide  close  co-ordination  of  all  ministries 
and  officials  responsible  for  the  successful 
execution  of  the  country  programme. 

Third,  we  must  not  allow  ourselves  to  be 
shackled  by  traditional  views  of  what  con- 
stitutes the  components  of  technical  assist- 
ance and  the  means  of  providing  them.  The 
concept  of  technical   assistance  has  broad- 
ened markedly  over  the  last  25  years  and  in 
many  instances  has  become  infinitely  more 
sophisticated.  A  country-by-country  analysis 
of  delivery  data  suggests  that  the  conditions 
required  for  technical  assistance  must  deter- 
mine the  nature  of  It.  In  some  countries,  for 
example — particularly  those  at  the  lowest  in- 
come scale— it  is  useless  to  provide  an  agrl- 
culti:ral  project  with  e.xperts  and  equipment 
unless   you   can   also   provide   seed,   vehicle 
maintenance    and    other    basic    supportive 
services.  In  other  instances,  it  might  well  be 
that  the  assignment  of  national  personnel  as 
project  managers  Is  the  mcst  efficient  and 
effective   arrangement.   This   is   particularly 
true  at  the  upper  end  of  the  development 
scale.  Another  possibility  Is  to  establish  close 
relations  between  Institutions  that  are  work- 
ing on  slmUar  problems.  This  twinning  proc- 
ess can  rapidly  bring  together  experts,  ex- 
periments, appropriate  equipment  specifica- 
tions, and  easily  Implemented  and  continu- 
ing research  and  training  relationships.  And 
often  at  a  much  lower  cost  than  other  ar- 
rangements. Again,  the  emphasis  must  be  on 
technlc.il  assistance  in  terms  of  performance 
and   results— not  In  terms  of  conventloral 
practice. 

Fourth,  in  the  course  of  programme  and 
project  execution,  there  must  be  continuing 
and  timely  communication  that  assures  that 
each  Individual  and  each  organization  and 
each  government  involved  Is  fully  aware  of 
the  Importance  of  its  responslbUity  in  meet- 
ing scliedules  and  goals. 

Fifth.  In  the-  course  of  delivery,  responsi- 
ble  agencies.   Including   UNDP   Itself,   must 

have  the  means— even  the  encouragement 

to  take  extraordinary  steps  to  overcome  bar- 
riers that  can  Impede  project  delivery,  pro- 
gramme implementation,  and  the  ultimate 
development  objective. 

The  documents  before  the  Council  gl\e 
some  measure  of  the  Intensive  and  complex 
efforts  being  made  to  enhance  the  perform- 
ance of  the  Programme.  Global  estimates  and 
appraisals  really  do  not  tell  us  very  much. 
In  a  Programme  such  as  ours,  the  real  truth 
lies  in  enquiry  at  the  project,  country  and 
regional  level. 

Some  Initiatives  already  have  been  taken  to 
deal  with  the  considerations  I  have  outlined. 
A  streamlined  approval  process  has  been  put 
Into  action  that  delegates  far  mere  authority 
to  our  Resident  Representatives  to  initiate 
the  many  steps  required  for  timely  recrult- 
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ment  of  experts,  delivery  of  equipment  and 
organization  of  training  facilities.  The  ques- 
tion of  delivery  was  the  foremost  Issue  before 
the  lACB  meetings  In  New  York.  And  I  have 
made  a  strong  plea  personally  to  the  execu- 
tive head  of  each  participating  agency,  to  ac- 
cord priority  to  the  field  projects  for  which 
they  are  responsible. 

ITiese  are  only  a  few  of  the  actions  being 
taken. 

But.  as  I  suggested  before,  performance  is 
the  responsibility  of  the  system.  We  are  deal- 
ing with  a  system  composed  of  more  than  140 
governments,  18  executing  agencies,  the  cen- 
tral management  of  UNDP,  and  the  overall 
policy  guidance  of  this  Council  as  delegated 
by  the  Economic  and  Social  Council  and  the 
General  Assembly.  It  is  a  system  comprised 
of  nearly  10,000  experts,  far  more  counter- 
part staff,  hundreds  of  consulting  firms  and 
equipment  suppliers,  as  well  as  the  vast  num- 
ber of  Institutions  and  non-governmental 
jrganizatlons  who  contribute  to  our  work. 
It  is  a  system  that  Is  capable  of  adapting  to 
special  tasks  and  emphases,  such  tis  those 
mandated  to  the  UN  Fund  for  Population 
Activities  and  the  UN  Environment  Pro- 
gramme. It  is  a  system  that  must  be  capable 
of  addressing  Itself  in  spirit  and  action  to 
innovations  that  may  be  required  by  confer- 
ences like  those  on  the  world  food  situation 
or  on  human  settlements. 

It  Is  also  a  system  that  must  seize  all  op- 
portunities for  larger  flows  of  assistance  that 
can  lead  to  accelerated  development.  There 
are  new  donors  emerging  In  the  new  eco- 
nomic order  who  can  make  z.  major  contribu- 
tion to  alleviating  the  obstacles  to  progress. 
Our  system  must  be  ready  to  create  arrange- 
ments that  win  help  these  donors  employ 
their  funds  for  the  maximum  benefit  of  the 
developing  countries  they  seek  to  aid. 

What  is  required,  then,  is  a  full  and  total 
commitment  by  all  parts  of  this  system.  This 
m.ust  include  a  commitment  by  recipient  gov- 
ernments to  request  and  propose  projects 
that  can  be  adequately  supported  by  local 
resources.  And,  with  that,  there  is  the  fur- 
ther commitment  that  each  official  and  min- 
istry in  that  government  fully  understands 
its  necessary  role  in  supporting  projects  as- 
sisted by  the  international  community.  There 
is  the  responsibility  of  all  countries  to  Im- 
prove international  development  perform- 
ance through  support  In  terms  of  financial 
and  other  contributions.  In  particular — hu- 
man resources.  There  Is  a  need  for  procedural 
support  that  will  speed  up  the  recruitment 
and  clearance  of  experts,  the  dispatch  and 
receipt  of  equipment  and  other  necessary 
development  Inputs. 

I  would  urge  the  Council  to  take  steps 
that  would  reinforce  these  efforts  on  a  far 
wider  scale.  It  could  begin  with  the  Govern- 
ments represented  here  and  their  own  de- 
termination to  make  the  development  system 
a  more  effective  Instrument.  Through 
ECOSOC  and  the  Assembly,  and  through 
the  legislative  bodies  of  the  executing 
agencies.  Governments  represented  on  this 
Council  could  further  emphasize  that 
delivery  and  performance — In  short,  results — 
must  be  accorded  very  high  priority  in  the 
discharge  of  each  agency's  admittedly  heavy 
responsibilities. 

Through  these  same  channels,  I  would 
also  urge  the  Council  to  express  Its  unique 
expertise  and  wisdom  In  another  way.  I 
refer  to  your  long  acquaintance  and  deep 
appreciation  of  the  value  of  technical  assist- 
ance, whether  It  Is  employed  for  immediate 
or  long-term  purposes.  The  hopes  and  moral 
intent  of  the  decisions  taken  at  the  special 
session  of  the  General  Assembly  will  not  be 
attainable  unless  we  continue  and  strengthen 
the  growth  of  knowledge,  skills  and  tech- 
niques in  developing  countries.  The  funda- 
mental role  of  technical  assistance  must 
be  In  the  forefront  of  our  thinking  as  we 
devise  new  programmes  of  International 
economic  co-operation. 


If  we  can  take  these  initiatives,  at  this 
session,  then  we  might  well  be  able  to 
count  the  Manila  meeting  as  a  significant 
forward  step  in  the  difficult  effort  to  trans- 
late the  will  of  nations  to  act  together  into 
the  ability  of  nations  to  work  together. 


AN  EXCEPTIONALLY  ABLE  ADMIN- 
ISTRATOR: FDA  COMMISSIONER 
ALEXANDER  M.   SCHMIDT 

Mr.  PERCY.  Mr.  President,  when  the 
very  able  Dr.  Charles  S.  Edwards  was 
promoted  from  Commissioner  of  Food 
and  Drugs  to  Assistant  Secretary  for 
Health  early  last  year,  he  had  achieved 
an  enviable  record  of  accomplishments 
in  3  years. 

In  view  of  this,  it  was  natural,  I  think, 
for  many  of  us  to  look  with  keen  in- 
terest at  the  next  Commissioner. 

I  am  frank  to  admit  that  I  was  ex- 
tremely pleased  at  the  appointment  of 
Dr.  Alexander  M.  Schmidt  in  July  1973. 
I  knew  of  Dr.  Schmidt's  reputation  as  an 
administrator  and  scientist,  as  dean  and 
professor  of  medicine  at  the  Abraham 
Lincoln  School  of  Medicine  at  the  Uni- 
versity of  Illinois  College  of  Medicine, 
and  as  a  senior  oflScial  in  the  Govern- 
ment's regional  medical  program. 

I  was  certain  that  under  his  leader- 
ship, the  Pood  and  Drug  Administration 
would  continue  to  make  substantial  and 
significant  progress  in  its  regulatory 
program.  I  am  happy  to  report  today 
that  my  expectations  have  been  ex- 
ceeded. 

Since  Dr.  Schmidt  took  over  in  July 
1973,  the  agency  has  moved  ahead  in  a 
positive  and  healthy  manner  in  all  of  its 
programs — food,  drugs,  devices,  veter- 
inary drugs,  cosmetics,  radiological 
health,  and  biologies.  This  is  not  to  say 
policies  have  been  adopted  and  proposals 
made  without  controversy,  or  that  some 
decisions  may  not  prove  to  be  wrong. 
That  is  to  be  expected  in  any  regulatory 
agency. 

But  I  believe  no  one  can  deny  that 
the  Food  and  Drug  Administration's  ac- 
tions in  this  period  have  been  firmly 
based.  Most  important,  decisionmaking 
has  been  out  in  the  open  and,  increas- 
ingly, public  participation  has  been  in- 
vited and  accepted. 

I  have  recently  urged  the  Commis- 
sioner to  direct  his  personal  attention  to 
the  problem  of  hearing  aid  abuses  in  this 
country  and,  pursuant  ta  FDA's  man- 
date, to  redress  the  sundry  problems  of 
competence  and  care  in  the  dispensing 
of  these  medical  devices.  The  Commis- 
sioner's initial  response,  which  I  append 
to  these  remarks,  is  characteristic  of  the 
thoughtful  and  thorough  attention  being 
given  by  Dr.  Schmidt  to  this  critical 
problem  which  directly  affects  p>erhaps 
as  many  as  20  million  hearing-impaired 
Americans,  as  well  as  the  heavy  agenda 
of  other  critical  matters  under  review  by 
FDA. 

3!f  there  is  no  objection,  Mr.  President, 
I  am  pleased  to  enter  in  the  Congres- 
sional Record  Dr.  Schmidt's  letter  to  me 
of  June  21,  as  well  as  a  list  of  FDA  ac- 
complishments under  his  leadership  dur- 
ing the  past  year. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Significant  Accomplishments  and  Initu- 
tives  by  the  pood  and  drug  administra- 
TION DcRiNC  Its  First  Year  Under  Alex- 
ander M.  Schmidt,  M.D.,  Commissioner  of 
Food   and  Drugs.  July    1973-June    1974 

foods 
Signed  18  documents  as  part  of  the  Food 
and  Drug  Administration's  (FDA)  continu- 
ing program  to  revise  food  labeling  to  make 
It  better  serve  ;he  consumer.  These  Include 
a  standard  of  identity  for  dietary  supple- 
ments, revised  regulations  covering  label 
statements  on  foods  for  special  dietary  uses, 
regulations  for  establishing  common  or  usual 
names  for  certain  foods,  aiid  regulations 
establishing  microbiological  quality  stand- 
ards for  certain  foods. 

Approved  the  fourth  in  a  series  of  food 
labeling  and  composition  measures  to  give 
the  consumer  additional  food  information 
and  to  Improve  the  nutritional  quality  of  cer- 
tain food  products.  They  consist  of  13  pro- 
posals and  4  final  orders. 

Prohibited  the  use  of  curing  premises  In 
which  nitrites  or  nitrates  are  combined  with 
flavoring  or  seasoning  in  food. 

Proposed  procedures  for  determining  the 
validity  of  testing  methods  for  assuring  the 
absence  of  residues  of  compounds  used  In 
food-producing  animals. 

Set  limits  on  the  safe  use  of  certain  amino 
acids  In  foods. 

Invited  unpublished  data  and  other  Infor- 
mation from  all  sources  as  part  of  the  Food 
and  Drug  Administration  program  to  review 
the  safety  of  substances  on  the  Generally 
Recograzed  as  Safe   (GRAS)   list. 

Proposed  detailed  good  manufacturing 
practices  for  cacao  products  to  assure  con- 
sumers that  these  items  are  safe,  pure,  and 
wholesome. 

Proposed  regulation  covering  good  manu- 
facturing practices  and  quality  standards  for 
bottled  water. 

Signed  a  Memorandum  of  Understanding 
with  one  European  country  which  is  a  major 
exporter  of  nonfat  dry  nillk  to  the  United 
States  to  assure  these  Imported  products  are 
safe  and  wholesome.  Similar  negotiations  are 
in  progress  with  four  other  European  coun- 
tries and  agreements  are  expected  in  the 
near  future. 

Under  the  provisions  of  the  Interstate 
Quarantine  Regulations  which  are  adminis- 
tered by  the  Bureau  of  Foods,  prop>osed  addi- 
tional curbs  on  the  shipment  of  pet  turtles 
as  a  move  to  fvirther  protect  the  public  health 
against  salmonellosis. 

human  drugs 

Approved  regulation  setting  forth  stand- 
ards for  over-the-counter  antacid  and 
antlflatulent  drug  products.  The  regulation, 
the  first  of  Its  kind,  represents  a  significant 
milestone  toward  the  FDA's  goal  of  achieving 
a  truly  safe  and  effective  system  of  self-medi- 
cition. 

Set  forth  conditions  under  which  Digoxln 
may  be  marketed  to  assure  required  uniform 
potency  and  protect  the  consumer. 

Proposed  adoption  of  international  stand- 
ards for  acceptance  by  the  Food  and  Drug 
Administration  of  foreign  clinical  drug  stud- 
ies. The  regulation  Is  designed  to  sharply 
Improve  FDA's  access  to  drug  studies  outside 
the  United  States. 

Proposed  regvilatlon  defining  vinyl  chloride 
as  a  new  drug  and  prohibiting  Its  use  In  aero- 
sol drug  products  unless  accompanied  by 
proof  of  safety  and  effectiveness. 

Defined  Trlchloroethane,  used  In  aerosol 
drug  products,  as  a  new  drug  and  required 
scientific  evidence  of  its  safety  and  effective- 
ness. Also,  as  a  health  protective  measure, 
asked  drug  firms  to  submit  to  the  Food  and 
Drug  Administration  a  list  of  any  products 
they  market  which  contain  Trlchloroethane. 

Proposed  regulations  to  prevent  the  possi- 
ble contamination  of  Injectable  drugs  with 
asbestos  fibers. 

Enumerated    conditions    which    over-tbe- 
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counter  drugs  must  meet  to  be 
safe  and  effective. 

Proposed  regulations  to  clarlf 
conditions  for  public  dlsclosur 
advertising,  of  prices  charged  by 
maclsto  for  prescription  drugs. 
is  to  assure  consumers  that  they 
liiforoiatiou  needed  to  make 
price  ccmparisoiu. 

Proposed    regulation    requirini 
traceptive  manufacturers  to 
tient  brochures  the  statement 
have  no  value  in  treating  venere  il 

RAOI^LOGIC.^L    HE.^LTH 

Proposed  regulations  involving 
biy    ar.d    reassembly    of 
equipment. 

Strengthened  the  performance 
microwave  ovens  by  requiring 
safety  Instructions  be  Included 
service  manuals. 

Proposed  performance  standajd 
products  to  protect  persons  froii 
hazards. 

BIOLOCICS 

Set  additional  standards  for  hti 
plasma  used  in  preparing  blood 
intended  for  injection. 

MEDICAL     DEVICES    AND    DIAGNOSTIC 

Published  the  first  proposed  cL 
lor  diagnostic  products  intended 
Ing  or  measuring  glucose  In 

VETERIN.ARY     MEDICINE 

Fixed  maximum  levels  of 
may  be  added  as  a  nutrient  to 
swine  and  chickens 

Fixed  the  maximum  amount  of 
that  may  be  added  to  swine  and 
for  nutritional  purposes. 

COSMETICS 

Ordered    cosmetic    manu 

major  step  toward  more  consumt  r 
tlon,  to  list  their  product 
label  in  a  conspicuous  man"ner 
scending  order  of  predominance. 

In  concert  with  the  Federal 
mission  developed  a  proposed 
"hypoallergenlc"    cosmetics   as 

have  been  shown  through  

to  result  in  significantly  fewer 

tlons  than  those  of  other  cosmetl  : 
ThU  will  promote  the  responsible 
term  In  future  labeling  and 

In  another  move  to  obtain 

formation  on  cosmetics, 

to  report  semiannually,  on  a  v 

any  allergic   reactions  or  Injurie 
from  the  use  of  their  products. 

MANAGERIAL 

Established    a    formal    Policy 
the  Food  and  Drug  Admlnlstratiot 
that  the  development  of  Internal 
FDA  has  the  maximum  possible 
of  the  Agency's  seiuor  staff 

Established  new  procedures  fcr 
of  hazardous  products  from  the 
new    policy    ts    designed    to 
and     better     consiuner 
products    that    affect    the    public 
also  W!l!  improve  methods  that 
dustry  will  v;se  to  insure  quick 
removal  of  such  products  from 
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Department  op  Health, 
Edlxation,  anli  Welfare, 
Rockville,  Md..  June  fl.  1974 
Hon.  Ch.^sles  H.  PEr.cY, 
V.S  Senate. 
Washington,  DC. 

Dear  Senator  Percy:  Thank  yoii  for  your 
letter  of  May  28  describing  some  of  he  health 
care  problems  associated  with  hea  ring  aids. 
Yo'i  will  be  pleased  to  know  th  it  several 
proposals  to  remedy  abuses  assocljited  with 
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the  sale,  distribution  and  manufacture  of 
hearing  aids  are  currently  under  active  Food 
and  Drug  Administration    (FDA)    review. 

In  addition,  we  are  hopeful  that  the  new 
medical  device  bill  which  has  already  passed 
the  Senate  wUl  be  enacted  this  year  In  order 
to  provide  us  with  needed  additional  regu- 
latory authority. 

Last  year  the  Public  Citizen's  Retired  Pro- 
fessional Action  Group  (RPAG)  undertook 
a  study  of  the  hearing  aid  Industry  and  pub- 
lished Its  findings  in  a  report  entitled.  "Pay- 
ing through  the  Ear — A  Report  on  Hearing 
Health  Care  Problems."  The  group  contended 
that  (1)  the  quality  of  hearing  aids  and 
hearing  services  vary  greatly:  (2)  only  a 
small  percentage  of  those  with  hearing  loss 
obtain  professional  diagnosis  of  their  con- 
dition before  purchasing  a  hearing  aid:  (3) 
the  labe'lng  and  promotional  literature  on 
hearing  aids  is  often  misleading  and  of  little 
use  to  the  consumer  in  differentiating  fea- 
tures of  one  hearing  aid  from  another:  and 
( 4 1  governmental  response  to  these  problems 
has  been  minimal. 

Dr.  Edwards.  Assistant  Secretary  for 
Health,  requested  that  an  Intradepartmental 
Task  Force  on  Hearing  Aids  be  formed  to 
examine  the  assertions  made  in  the  RPAG 
report  and  to  review  the  extent  and  variety 
of  present  Department  of  Health,  Education, 
and  Welfare  involvement  in  heau-lng  aid 
problems.  The  Task  Force  was  charged  with 
designing  a  coherent  plan  for  using  Depart- 
ment authorities  and  resources  most  ap- 
propriately to  resolve  these  problems.  Mr. 
David  Link,  Acting  Director  of  the  newly 
created  Bureau  of  Medical  Devices  and  Diag- 
nostic Products  (BMDDPj,  Food  and  Drug 
Administration,  was  designated  the  chair- 
man of  the  Task  Force. 

At  the  first  Task  Force  meeting  on  May  16, 
1974,  representatives  from  BMDDP  gave  a 
presentation  on  the  problems  with  hearing 
health  care  as  described  In  the  RPAG  report 
and  In  the  Senate  Hearings  on  Hearing  Aids 
and  the  Older  American  (September  10, 
1973).  For  discussion  purposes,  the  Issues 
were  divided  Into  five  major  problem  areas 
as  follows: 

1.  Misrepresentation: 
High  pressure  sale; 
Misleading  promotional  material; 
Home  and  mall-order  sales;  and 
Inadequate  labeling. 

2.  Misdiagnosis  and  Mlsprescrlblng : 
Inadequate  dealer  training; 

Poor  calibration  of  test  equipment; 
Inadequate  test  environment;  and 
Inadequate  fitting. 

3.  No  Hearing  Aid  Standards: 
Poor  performance; 

Poor  quality;  and 
Poor  reliability. 

4.  Inadequate  Hearing  Health  Care  Educa- 
tion: 

Fragmented; 
Myths;  and 
Poor  distribution. 

5.  High  Costs: 

Distribution  mechanism  and 
Low  volume  sale.?. 

Each  Task  Force  member  was  asked  to 
identify  what  resources  and  authorities  their 
agency  cotild  bring  to  bear  on  these  five  prob- 
lem areas.  This  approach  recognizes  that 
hearing  aids  present  problems  that  extend 
beyond  Individual  agency  organizational 
lines  and  that  no  single  agency  is  In  a  posi- 
tion to  remedy  all  of  the  abuses  suggested 
and  referenced  in  the  RPAG  study. 

The  Food  and  Drug  Administration  ac- 
tivities are  directed  primarily  at  problems 
associated  with  the  labeling  of  hearing  aids 
and  lack  of  hearing  aid  standards. 

With  respect  to  the  possible  misbranding 
of  hearing  aids  by  false  and  misleading 
statements  on  the  product  labeling  or  adult- 
eration, FDA  Is  presently  conducting  In- 
spections of  all  domestic  hearing  aid  manu- 


facturers   to    collect    hearing    aid    labeling. 
The  labeling  will  be  reviewed  to  determine 
if  It  is  in  compliance  with  the  general  label- 
ing  provisions   of    the   Federal    Feed,    Drug, 
and  Cosmetic  Act  as  they  relate  to  devices. 
In  addition  the  Federal  Trade  Commission 
(FTC)    has  undertaken  a  review  of  hearing 
aid  advertising  and  a  spokesman   from   the 
FTC  will  be  attending  the  next  Task  Force 
meeting  on  June  27,  1974.  to  describe  FTC 
proposed    trade   regulation   rules    to   correct 
any  misrepresentation  found  In  hearing  aid 
advertisements.  This  approach  will  minimize 
the  possibility  of  FDA  and  PTC  taking  differ- 
ent positions  on  misrepresentation  remedies 
with   regard   to   Information   transmitted   to 
the  user  by  the  manufacturer  or  distributor. 
The  Food  and  Drug  Administration  activ- 
ities directed  at  correcting  misdiagnosis  and 
mlsprescription    problems    Involve    a    review 
of   the   present   over-the-counter   status   for 
hearing    aids.    Your    suggestion    that    FDA 
make  hearing  aids  a  prescription  device  and 
require    a    "system    that    guarantees    proper 
diagnosis  and  treatment"  Is  presently  under 
study.    In    this    regard,    we    are    consulting 
with  the  Veterans  Administration  to  obtain 
information    on    their    requirements    for    a 
medical  evaluation  prior  to  the  prescribing 
of  a  hearing  aid  to  a  patient.  A  spokesman 
from  the  Veterans  Administration's  Central 
Audiology    Speech    Pathology    Program    will 
be  attending  the  next  Task  Force  meeting  to 
provide  this  information. 

The  Pood  and  Drug  Administration  Is  also 
undertaking  activities  to  accelerate  the  de- 
velopment of  performance  standards  for 
hearing  aids.  At  present,  methodologies  for 
testing  hearing  aid  performance  exist,  but 
no  actual  performance  standards  have  been 
developed.  We  believe  the  voluntary  stand- 
ards community  should  expedite  the  devel- 
opment of  such  standards  and  we  will  work 
through  the  American  National  Standards 
Institute.  It  Is  our  further  belief  that  the 
development  and  application  of  hearing  aid 
performance  standards  should  go  a  long  way 
toward  reducing  any  wide  variations  of  per- 
formance and  quality  In  hearing  aids.  We 
are  also  reviewing  the  Veterans  Administra- 
tion hearing  aid  specifications  and  the  Na- 
tional Bureau  of  Standards  testing  protocols 
for  hearing  aids  to  determine  If  these  re- 
quirements are  appropriate  and  adequate 
for  Inclusion  in  a  performance  standard. 
While  enactment  of  new  legislation  to  reg- 
ulate devices  will  enhance  our  ability  to 
properly  regulate  all  types  of  devices,  we 
clearly  Intend  to  take  an  active  role  In 
stimulating  the  development  of  performance 
standards  for  hearing  aids. 

The  Federal  Food,  Drug,  and  Cosmetic  Act 
does  not  provide  the  Agency  with  specific 
authority  to  set  "Federal  Standards  for  Com- 
petence" as  referred  to  in  your  letter.  We 
do  however  recognize  the  need  to  review  and 
consider  recommendations  In  this  area,  and 
I  am  asking  Mr.  Link  to  place  your  proposal 
before  the  Intradepartmental  Task  Force 
for  their  consideration  and  deliberations  In 
recommending  a  DHEW  policy  on  hearing 
health  care  problems. 

We  appreciate  the  Interest,  concern  and 
support  your  letter  expresse.s  for  FDA  efforts 
directed  at  correcting  abuses  In  the  hearing 
health  care  delivery  system.  I  hope  this  In- 
formation will  be  useful  to  you,  and  I  wel- 
come your  further  Inquiry. 
Sincerely  yours, 

Alexander  H.  Schmidt,  M.D.. 
Commissioner  of  Food  and  Drugs. 


BIRMINGHAM    WBRCS    PATRIOTIC 
PROGRAM  ON  FOURTH  OP  JULY 

Mr.  ALLEN.  Mr.  President,  for  more 
than  20  years  TV  station  WBRC  in  Bir- 
mingham has  sponsored  a  televised  pro- 
gram on  July  4  to  the  accompaniment 
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of  prayers  of  thanksgiving  patriotic 
music,  and  a  patriotic  speech  by  an  out- 
standing member  of  the  arme(3  services 
of  the  United  States.  July  4, 1974,  marked 
the  198th  anniversary  of  the  signing  of 
the  Declaration  of  Independence. 

It  was  the  Navj''s  turn  to  furnish  the 
speaker  for  the  July  4,  1974  celebration 
and  the  speaker  chosen  was  Vice  Adm. 
Malcolm  W.  Cagle,  Chief  of  Naval  Edu- 
cation and  Training  at  the  Naval  Air 
Station,  Pensacola,  Ra.  Admiral  Cagle  is 
an  illustrious  and  distinguished  patriot, 
well  qualified  to  speak  on  his  chosen  sub- 
ject, 'Patriotism :  Willingness  To  Serve — 
Readiness  To  Risk." 

I  ask  unanimous  consent  that  a  copy 
of  his  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Patriotism;    Willingness  To  Serve — 

Readiness  To  Risk. 

Senator  Allen,  Mayor  Seibels  distinguished 

guests,  and   those  of  you  in  the  television 

audience  who  are  joining  us  to  observe  this 

important  day  In  our  Nation's  history. 

Let  me  assure  you  that  It  Is  a  pleasure  to 
be  here  as  the  Navy  takes  Its  turn  at 
W.B.R.C.'s  annual  4th  of  July  celebration.  I 
commend  W-B-R-C.  Mr.  Bolton,  and  the 
city  of  Birmingham  for  leadership  In  jierpe- 
tuatlng  the  rich  heritage  of  America  through 
this  positive  program  emphasizing  patriotism 
and  love  of  country. 

Too  often  this  annual  celebration  of  the 
anniversary  of  freedom  simply  means  an 
added  holiday,  a  picnic  ...  a  trip  to  the 
beach  or  mount.ilns,  a  doubleheader  ball 
game.  Too  few  of  us  consider  the  significance 
of  the  day  and  Its  deeper  meaning.  Too  few 
think  back  to  those  colonial  days  when  the 
principles  of  freedom  were  being  hammered 
out,  debated,  decided  printed  .  .  .  and  re- 
layed to  a  waiting  colonist  army,  and  to  the 
cities  and  capitals  of  Europe.  Too  many  of 
us  do  not  relate  those  great  moments  of  his- 
tory with  patriotism  .  .  .  the  variety  that 
sustains  a  nation  .  .  .  that  nurtures  pride  .  .  . 
that  prepares  us  all  for  the  long-haul  Job  of 
defending  freedo;.i. 

What  Is  patriotism?  To  me,  patriotism  Is  a 
willingness  to  serve  our  country  and  readi- 
ness to  risk  for  her  In  times  of  need.  Free- 
dom Is  gUing — freedom  Is  serving — freedom 
is  sacrificing.  Our  country  became  a  country, 
and  then  became  a  great  country,  because 
citizens  like  you  and  me  were  always  willing 
to  serve — and  In  case  of  need  ready  to  risk. 
I  repeat,  freedom  Is  giving,  not  Just  taking. 
And  there  are  two  freedoms.  The  false 
where  one  Is  free  to  do  what  he  likes,  and 
the  true  where  he  Is  free  to  do  what  he 
ought.  Although  patriotism  Is  more  than  a 
state  of  mind  and  more  than  a  specific  deed, 
it  remains  the  cornerstone  of  freedom — for 
because  without  patriotism,  we  soon  lose 
our  ability  to  function  In  the  v.avs  that 
made  America  the  greatest  nation  history. 

As  it  has  muny  times  In  our  past  freedom 
and  pntilotlsm  again  stand  challenged.  Un- 
precedented change,  national  turmoil,  and 
apathy  are  few  of  the  forces  contributing 
to  the  challenges  many  Americans  face  today. 
Again,  as  before,  free  men  must  be  willing 
to  live  up  to  :helr  principles,  fight  for  their 
freedom— or  risk  loss  of  It  all.  That  Is  why 
we  mr.st  all  wholeheartedly  support  every 
e.nort  that  mair.talns  cur  national  strength 
patrioticallv,  militarily,  morally,  politically, 
economically  and  spiritually. 

Of  course,  the  preservation  of  freedom  is 
of  prime  concern.  To  this  end.  the  United 
States  has  developed  and  maintains  one 
of  the  most  modern  and  powerful  military 
force.s  In  the  world.  Our  technology  minded 
Army,  our  powerful  Air  Force,  our  fighting 
marines,  and  our  versatile  Navy  are  vigilant 


and  ready  to  safeguard  American  freedom 
and  individual  rights  of  Liberty  and  Justice. 
I  have  been  trained  to  understand  the 
uses  of  military  power,  and  to  assess  the  po- 
tential of  military  threats  from  wherever  In 
the  world  they  may  be  generated.  I  am  con- 
cerned today,  not  with  a  potential  military 
threat — but  with  a  more  subtle  and  there- 
fore, a  greater  danger.  Freedom  is  In  danger 
today  because  there  Is  the  real  possibility 
that  we,  as  a  nation,  seem  not  to  remember 
that  freedom  Imposes  certain  obligations  on 
each  of  us.  Nowadays,  we  seem  to  expect 
more  from  our  Government  than  we're  will- 
ing to  give  It. 

So  It  is  essential  that  we  realize  the  de- 
mands of  freedom.  While  each  of  us  has 
rights  and  privileges  that  must  be  respected 
and  protected,  we  must  keep  ever  foremost, 
the  principle  that  freedom  involves  respon- 
sibilities as  well  as  rights,  obligations,  as 
well  as  privileges.  Once  again.  I  repeat,  free- 
dom means  giving,  not  Just  taking. 

Perhaps  the  enjoyment  of  freedom,  and  the 
passage  of  time,  have  dimmed  the  fact  that 
the  coin  of  freedom  has  two  sides.  Every 
day  we  hear  people  insisting  on  their  rights — 
but  how  often  do  we  hear  citizens  speaking 
about  their  civic  responslbUltles  to  their 
neighbors,  their  community,  their  city,  their 
State,  or  their  country?  All  over  this  land 
today,  speakers  like  me  are  saying  that  free- 
dom Is  a  priceless  gift.  But  history  proves 
that  freedom  Is  seldom  kept  by  people  who 
do  not  cherish  It.  who  do  not  appreciate  or 
understand  It,  or  who  do  not  accept  its 
responsibilities. 

Many  will  say,  "I  have  too  many  problems 
to  worry  about — taxes.  Inflation,  high  prices, 
educating  our  children,  making  the  pav- 
ments  on  the  car  and  on  the  house;  I  don't 
have  time  to  worry  about  freedom."  Others 
voice  the  opinion  that  our  basic  institutions 
are  In  such  bad  shape  that  we  will  never  be 
a'ole  to  solve  our  problems. 

I  would  be  naive  If  I  stated  that  all  Is 
well.  It  Is  not.  As  we  look  about  cur  world, 
we  see  skyrocketing  technology  and  expand- 
ing knowledge  advancing  faster  than  we  can 
comprehend.  We  see  turbulence  and  unrest. 
We  see  new  nations  established,  and  new 
governments  formed,  almost  on  a  monthly 
basis.  At  home,  we  have  many  concerns. 
Education,  equal  rights,  drugs,  crime,  infla- 
tion, slums,  taxes,  energy,  poverty,  ecology, 
care  for  the  elderly. 

On  the  other  hand,  I  believe  that  our 
Institutions  are  standing,  are  functioning, 
and  are  working  to  solve  the  problems  vou 
and  I  know  exist.  All  this  is  being  done 
despite  the  varied  crises  of  the  past  several 
years. 

You  and  I,  as  citizens  of  this  great  coim- 
try,  have  ample  reason  to  be  proud.  By  and 
large,  all  of  us  are  better  educated,  better 
paid,  and  living  better  than  any  previous 
generation.  I  don't  know  of  any  other  na- 
tion in  the  world  with  so  many  two-car 
families.  Nor  do  I  know  of  any  country  with 
so  many  television  sets,  bathtubs,  power 
mowers,  swimming  pools,  or  other  personal 
luxuries.  Our  children  are  not  forced  to 
work;  our  labor  force  is  the  best  paid  In 
the  world;  our  homes  have  electricity;  our 
highways  are  paved:  in  short,  we  have  so 
much  to  be  thankful  for.  We  should  all 
think  positively  about  America.  Think 
proudly  of  our  wonderful  country,  and  be 
grateful  we  are  Americans,  and  that  we 
have  a  voice  In  our  country's  present,  and 
In  her  future. 

It  Is  an  obligation  of  freedom  for  each  of 
us  to  Instill  In  one  another,  and  to  Imbue  In 
our  children  those  values  which  have  made 
America  great.  Freedom's  pathway  has  never 
been  easy  or  smooth;  the  price  has  never 
been  cheap.  Each  of  us  must  stand  willing 
to  serve,  and  ready  to  risk  whatever  is  re- 
quired. If  we  are  to  keep  our  nation  free. 

You  and  I  and  every  citizen  of  our  coun- 
try must  continue  to  regard  patriotism  and 
service  to  America  as  a  good  thing;   must 


appreciate  and  demonstrate  that  those  who 
serve  our  country  in  uniform  are  worthy  of 
our  respect  and  affection  and  must  hold 
steadfast  to  the  belief  that  defense  of  our 
country,  its  institutions,  and  its  values  Is 
primary. 

And  all  this,  we  must  do  together.  Rich 
and  poor,  white  and  black,  north-south-east 
west,  farmer  and  city  dweller,  male  ai.d  fe- 
male. 

One  of  the  problems  I  have  with  the  "all 
volunteer  force"  for  our  military  Is  that  the 
concept  assumes  that  only  the  volunteer 
need  serve  his  country.  No  one  else  need 
serve  except  the  volunteer.  This  is  wrong. 
All  of  us  have  the  American  citizen's  re- 
sponsibility to  serve.  It  is  everyone's  obliga- 
tion to  serve  his  country  In  some  way,  not 
just  the  one  who  wants  to  and  volunteers 
for  military  service. 

History  teaches  us  that  the  world's  great 
civilizations  on  the  average,  have  lasted 
about  200  years.  As  a  reminder  to  each  of  us. 
I  would  like  to  repeat  the  story  of  how  na- 
tions progress  through  a  clearly  defined  se- 
quence of  social  changes.: 

Prom  bondage  to  spiritual  faith; 

From  spiritual  faith  to  great  courage; 

From  great  courage  to  liberty; 

From  liberty  to  abur.dance;  ' 

From  abunda.:ce  to  selfishness: 

Prom  selfishness  to  complacency; 

Prom  complacency  to  apathy: 

From  apathy   to  dependency;    and 

From  dependency  to  bondage. 

I  would  not  presume  today  to  tell  you 
where  our  Nation  fits  oa  this  scale  of  social 
change — but  I  would  remind  each  of  you. 
that  In  Just  two  short  years,  our  great  coun- 
try will  be  200  years  old. 

Let  me  close  with  a  prayer  given  by  Peter 
Marshall  In  his  capacity  of  chaplain  of  the 
United  States  Senate,  a  few  years  ago: 

"Lord  God.  thou  who  are  the  way,  the 
truth,  and  the  life,  hear  us  as  we  pray  for 
the  truth  that  shall  make  men  free.  Teach 
us  that  liberty  Is  not  only  to  be  loved  but 
also  to  be  lived.  Liberty  Is  too  precious  a 
thing  to  be  burled  in  books.  It  costs  too 
much  to  be  hoarded.  Make  us  to  see  that 
our  liberty  is  not  the  right  to  do  as  we  please, 
but  the  opportunity  to  do  what  Is  right" 


EDUCATION  AND  EQUAL 
EMPLOYMENT 

Mr.  BROCK.  Mr.  President,  in  the  past 
year  I  have  been  greatly  troubled  over 
developments  in  the  areas  of  education 
and  equal  employment.  A  recent  article 
in  the  Washington  Post  reports  a  situa- 
tion that  concerns  both  of  these  issues. 

The  article  states  that  Goverrmient  ef- 
forts to  manipulate  race  and  sex  bias  in 
the  employment  practices  of  our  Nation's 
college  faculties  are  causing  their  aca- 
demic quality  to  deteriorate.  Richard  A. 
Lester,  economist  and  former  dean  of 
faculty  at  Princeton  University,  states 
the  problems  that  combine  to  create  this 
situation  and  suggests  ways  to  quickly 
correct  them. 

Mr.  President,  I  think  that  this  article 
would  be  beneficial  to  my  colleagues  and 
ask  that  unanimous  consent  be  given 
for  this  article  to  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Plan  Hit:   Colleges  Said  Hltit  by 
Anti-Bias  Hiring 

Government  efforts  to  overcome  race  and 
sex  bias  In  faculty  employment  practices  are 
threatening  academic  quality,  especially  at 
major  universities,  a  Princeton  professor  has 
concluded. 
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Princeton  economist  and  fortner 
faculty  Richard  A.  Lester  said 
ment's  Insistence  on  "aflirmailv* 
ployment    programs    with 
simply  Is  not  appropriate  for  upper 
and  tenured  faculty  appolntme:  its 

The  Deparatment  of  Health, 
Welfare  has  been  requiring 
celving  federal  funds  to  deve 
grams  campuswlde  to  offset 
of  blacks,  other  minorities  and 
that  balk  risk  a  cutoff  of  federjil 

But  Lester.  In  a  soon-to-be 
port,  said   numerical   goals  shojild 
to   recruiting,    promotion    and 
tenure  for  professors. 

Lester  said  the  pool  of  top  tal^ 
specialized  academic  fields 
for    example — is    often    quite 
number  of  qualified  black  and 
ars   in   such   specialties   is   freqji 
mere  limited. 

He  also  concluded  that  affl 
programs  have  led  to  excessive 
institutions  to  recruit  and  retair 
ority-group   nnd  female 
working  in  various  fields. 

A   third   problem   with   afflrmjit 
programs,  Lester  said,  Is  that 
to  complaints  that  black  and  fi 
ars   get   favored   pay   and   prom  )tion 
ment — or  what   has  become  knjiw 
verse  discrimination 

The  Princeton  professor  said  pbslti 
are  needed  to  enlist  more  mino 
male    students     in     academic 
stressed  that  he  supports  affirmktlve 
policies  for  young  people  starting 
reers. 

Lester's  report  is  one  of  a 
projects    sponsored    by    the    Carfiegi 
mission  on  Higher  Education, 
ally  disbanded  last  fall.  The 
sued  a  number  of  its  own  re 
ommendations  on  current 

Lester  reviewed  the  research  ol 
personally  studied  the  Impact  o 
action  programs  at  some  20  leadl(ig 
ties  across  the  country. 

He  was  highly  critical  of  the 
been  carrying  out  its  affirmative 
forcement  responsibilities.  He 
sistency   among   various   HEW 
fices.  lack  of  sophistication  and 
Ing    among    enforcement    officl.^ 
creasing  intrusion  on  faculty  pre 
decision-making. 
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Mr,  ERVIN.  Mr.  President 
Privacy    Subcommittee   of 
Committee  on  Government 
and  the  Subcommittee  on  Con 
Rights  of  the  Senate  Commit 
Judiciary,  both  of  which  I  am 
recently  concluded  3  days  ol 
into  "privacy,  computers, 
and  Government  information 
Testimony  was  taken  from 
guished  individuals  including 
man  Edward  I.  Koch  and 
WATER,  Jr.:  Senator  B.-^rry 
Sr.;  former  Attorney  General 
retary  of  Defense  Elliot  L. 
Professor  Alan  Westin  of  the 
Law  School :  Arthur  E.  Samp.? 
istrator  for  the  General  Ser/ic 
istration:  Clay  Whitehead, 
the  Office  of  Telecommunicu 
and  Philip  W.  Buchen,  Exccutivfe 
of  the  Domestic  Council 
the  Right  of  Privacy,  who  spoke 
President  Ford,  the  chairman 
vacy  committee. 

The  focus  of  these  hearings  was  on 
five  Senate  bills— S.  2542,  S.  28^0,  S.  3116, 
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S.  3418.  and  S.  3633.  These  bills  have  at- 
tracted the  cosponsorship  of  a  bipartisan 
group  of  Senators  who  are  possessed 
with  a  sense  of  urgency  in  the  seeking  of 
solutions  to  the  difficulties  encountered 
by  public  and  private  invasions  of  indi- 
viduals rights  to  privacy.  We  will  soon  be 
engaged  in  a  markup  of  the  bill  to  be  re- 
ported and  I  am  hopeful  that  Congress 
will  see  fit  to  enact  a  measure  this  year. 
I  have  been  greatly  concerned  with 
this  problem  for  many  years  and  I  have 
seen  the  unfortunate  results  that  stem 
from  a  computerized  bureaucracy  with 
largely  unchecked  power  and  discretion. 
The  Subcommittee  on  Constitutional 
Rights  has  recently  completed  a  4 -year 
study  of  Federal  data  banks  and  that  ef- 
fort has  provided  much  of  the  impetus 
for  these  hearings.  The  Committee  on 
Government  Operations  is  continuing  its 
role  of  overseeing  the  development  and 
uses  of  automatic  data  processing  in  the 
Federal  Government. 

Mr.  President,  I  continue  to  be  im- 
pressed by  the  large  swell  of  support  for 
these  measures  among  people  of  differing 
persuasions.  It  has  been  intuitively  ob- 
sei-ved  that  politics  makes  for  strange 
bedfellows.  I  beheve  it  to  be  apparent 
that  the  nearly  universal  concern  for  the 
protection  of  the  right  to  privacy,  one  of 
the  most  basic  and  fundamental  Ameri- 
can constitutional  values,  has  made  for 
several  cohesive  alliances  that  many  ob- 
servers would  have  thought  to  be  nearly 
impossible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  opening  statement  at  these 
privacy  hearings  be  printed  in  the  Rec- 
ord. I  also  ask  unanimous  consent  that 
the  two  major  bills  under  consideration, 
S.  3418  and  S.  3633.  be  printed  in  the 
Record.  In.  addition.  I  ask  unanimous 
consent  that  an  excellent  editorial  from 
the  New  York  Times  of  June  24,  1974, 
entitled  "Protecting  Privacy"  be  printed. 
Over  the  next  several  days,  I  intend  to 
submit  for  printing  in  the  Record  other 
statements  of  special  significance  so  that 
they  will  be  readily  available  to  Members 
of  Congress  and  to  the  general  pubhc. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Opening  Statement  of  Senator  Sam  J.  Ervin, 
Jr.,  at  Hearings  on  "Privacy,  Computers, 
Data   Banks  and  Government  Informa- 
tion Syste.ms."  June  18,  1974 
This  morning  the  Government  Operations 
Committee,  through  its  ad  hoc  privacy  sub- 
committee,  begins  joint   hearings  with  the 
Constitutional  Rights  Subcommittee  of  the 
Judiciary  Committee  on  a  series  of  bills  pro- 
posing controls  over  government  and  com- 
mercial data  banks  and  computers.  Each  of 
these   bills   are   aimed   at   safeguarding   the 
rights  of  privacy  of  the  individuals  who  are 
the  subjects  of  these  Information  system.*;. 
Among  the  bills  we  will   consider"  arc  S. 
3418,  Introduced  by  Senators  Muskle,  Percv. 
and  myself;   S.  3633,  Introduced  by  myself. 
Senators  Goldwater.  Riblcoff,  Bayh.Mathias, 
Kennedy;  and  S.  2810,  Introduced  by  Sena- 
tor Goldwater. 

With  these  legislative  hearings,  the  Gov- 
ernment and  uses  of  automatic  data  process- 
ing in  the  Federal  government.  The  Inter- 
governmental nature  of  nationwide  systems 
involving  electronic  and  manual  transmis- 
sion, sharing  and  distribution  of  data  about 
citizens  has  significant  Implications  for  our 
federal  system.  In  Its  attempt  to  respond  to 


citizens'  demands  for  quality  and  quantity  In 
services,  government  and  the  private  sector 
have  turned  to  the  large  data  banks,  com- 
puterized Information  systems  and  manage- 
ment techniques  which  will  help  them  get 
the  job  done. 

Where  these  practices  and  systems  neglect 
the  administrative  and  technical  concern 
for  privacy,  due  process,  and  surveillance 
over  the  individual,  they  are  taking  a  toll, 
which  Is  yet  unmeasured,  on  constitutional 
principles  of  accountability,  responsibility 
and  limited  government.  The  cost  to  the 
taxpayer  in  dollars  and  cents  concerns  every 
American,  for  in  the  interest  of  promoting 
efficient  government,  the  taxpayer  may  also 
be  paying  for  loss  of  his  privacy.  That  may 
be  the  price  of  insufficient  monitoring  by 
the  public  and  Congress  of  the  haphazard, 
ad  hoc,  ways  modern  government  has  found 
to  meet  its  Information  needs,  and  which 
public  officials  use  to  meet  their  political 
needs. 

Two  subcommittees  of  the  Government 
Operations  Committee  are  presently  con- 
ducting oversight  Into  major  aspects  of  this 
problem.  For  instance,  the  Permanent  Sub- 
committee on  Investigations,  chaired  by  Sen- 
ator Jackson,  Is  presently  conducting  an  in- 
quiry Into  surveillance  practices  in  and  out 
of  government,  including  government  wire- 
tapping, eavesdropping,  recording,  industrial 
espionage  and  bugging  of  labor  negotiations, 
and  other  monitoring  practices. 

The  Intergovernmental  Relations  Subcom- 
mittee, chaired  by  Senator  Muskle,  who  is 
also  a  sponsor  of  the  pending  bill,  Is  con- 
sidering legislation  concerning  electronic 
surveillance  and  the  need  to  reorganize  de- 
partments and  agencies  engaging  In  such 
practices.  That  subcommittee  is  also  study- 
ing a  major  aspect  of  federal  administration 
which  affects  individual  privacy,  this  is  the 
classification  of  federal  records  and  the  laws 
and  rules  governing  access,  release  and  with- 
holding of  information  which  government 
collects  about  people. 

Today  as  we  begin  hearings  on  privacy, 
computers,  data  banks  and  government  in- 
formation systems.  I  am  reminded  of  the 
many  ways  technology  has  changed  our  lives 
during  these  past  twenty  years  I  have  served 
in  the  United  States  Senate.  When  I  came 
to  the  Senate  in  1954,  computers  were  prac- 
tically unheard  of  and  information  about 
individuals  was  stored.  If  at  all.  on  paper 
in  filing  cabinets.  Now.  Information  about 
each  individual  American  Is  contained  in  lit- 
erally hundreds  of  computerized  files,  both 
governmental  and  private.  As  ench  new  data 
bank  is  created  and  each  additional  bit  of 
personal  Information  is  recorded,  that  pre- 
cious sphere  of  privacy  in  which  an  indi- 
vidual can  do  as  he  pleases  without  outside 
Interference  is  slowly  but  surely  whittled 
away.  Although  technology  is  not  to  blame 
for  this  encroachment  on  individual  privacy, 
technological  advances  have  made  it  possible 
for  more  institutions  to  gather,  store  and 
use  more  Information  about  all  of  us. 
Through  the  legislation  which  is  the  subject 
of  these  hearings,  we  hope  to  enact  effective 
controls  on  the  power  of  governmental  and 
private  organizations  so  that  Individuals  and 
their  privacy  are  protected  from  abusive  in- 
formation practices. 

Information-gathering  techniques  are  in 
routine  use  today  which  were  net  even 
dreamed  of  twenty  years  ago.  Increa=;ingly 
sophisticated  surveillance  devices  now  in- 
clude not  only  wiretaps  and  tape  recorders, 
but  infrared  and  low-light  photography  and 
television,  not  to  mention  laser-beam  eaves- 
dropping which  can.  by  picking  up  the  vibra- 
tions of  our  windows,  record  our  conversa- 
tions Inside.  Psychology  and  sociology  have 
devised  ever  more  "scientific"  means  of  prob- 
ing our  minds  and  recording  our  thoughts 
and  feelings — whether  by  polygraphs,  so- 
called  Psychological  Stress  Evaluators.  or  by 
psychological  questionnaires. 
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Ink  and  paper  forms,  many  of  them 
"machine  readable,"  demand  from  us  all 
kinds  of  personal  data — our  social  security 
numbers,  the  names  and  ages  of  our  family 
members,  how  we  spend  our  leisure  time, 
how  many  automobiles  we  own,  how  much 
money  we  make,  and  countless  other  bits  of 
data  about  our  personal  lives.  Computerized 
mailing  lists  assault  our  homes  with  pleas 
to  buy.  Plastic  cards  replace  our  money  and 
mangle  our  credit.  Soon  cable  T.V.  may 
bring  as  facsimile  newspapers  and  silent 
surveillance. 

Startling  as  these  developments  in  In- 
formation-collection techniques  are,  the  de- 
velopment of  computers  and  advanced  tele- 
communications capabilities  over  the  past 
twenty  years  has  had  an  even  more  dram- 
atic impact  on  what  Is  done  with  this  per- 
sonal information  after  it  is  collected.  Once 
collected  and  computerized,  personal  data 
about  an  individual  Is  virtually  out  of  that 
individual's  control.  The  data  takes  on  a 
life  of  its  own  as  a  part  of  a  file,  a  dossier,  a 
data  bank  or  an  information  system.  It  is 
valuable,  can  be  bought  and  sjld.  stolen, 
altered,  exchanged  for  other  data  and  used 
as  the  basis  for  decision-making  both  about 
the  individual  subject  and  about  the  cate- 
gories m  which  the  individual  is  thought  to 
belong.  Tt  can  be  compared  and  interrelated 
with  other  data,  and  aggregated  Into  a  "data 
profile"  of  the  individual  subject.  Through 
advanced  telecommunications  networks,  it 
can  be  instantly  broadcast  to  the  farthest 
corners  of  the  earth. 

In  my  twenty  years  as  a  United  States 
Senator,  I  have  watched  with  wonder  and 
dismay  as  ever  more  advanced  technological 
tools,  such  as  computers,  have  increasingly 
been  used  to  accelerate  this  process  of  col- 
lecting, storing  and  using  personal  informa- 
tion about  all  of  us  without  adequate  legal 
safeguards.  As  chairman  of  the  Government 
Operations  Committee  and  the  Constitu- 
tional Rights  Subcommittee,  I  have  sought 
eflfective  means  to  return  control  of  personal 
Information  to  the  individuals  to  whom  that 
Information  belongs.  Today  we  begin  hear- 
ings on  a  number  of  legislative  proposals  de- 
signed to  do  just  that — Senator  Bayh's  S. 
2542.  Senator  Goldwaters  S.  2310,  Senator 
Hatfield's  S.  3116  and  the  two  proposals.  S. 
3418  and  S.  3633.  which  I  have  introduced, 
along  with  my  colleagues  on  the  two  Com- 
mittees. Each  of  these  bills  is  Intended  to 
safeguard  individuals  against  abusive  col- 
lection and  use  of  personal  information 
about  them.  They  di.Tcr  in  detail  and  In 
scope,  but  their  ends  are  the  same. 

One  of  the  main  reasons  for  these  joint 
hearinj.s  is  to  try  to  find  out  as  much  as 
possible  about  the  various  kinds  of  Informa- 
tion systems  containing  records  on  Indi- 
viduals, so  that  our  legislative  action  will  bo 
as   thou?htftU    and    effective    as    possible. 

It  is  indeed  fortunate,  therefore,  that  the 
Constitutional  Rights  Subcommittee  has  just 
completed  a  comprehensive  study  of  "Fed- 
eral Data  Banks  and  Constitutional  Rights." 
Four  years  ago  the  subcommittee  set  out  to 
survey  the  various  agencies  in  the  executive 
branch  to  determine  the  nature  and  scope  of 
the  federal  government's  data  systems  con- 
taining pergonal  information  about  indi- 
viduals. The  results  of  this  survey  which  are 
released  today  in  summary  form  are  dramatic. 
They  demonstrate  the  urgent  need  for  legis- 
lation to  control  the  proliferation,  as  well 
as  the  operation,  of  such  data  systems. 

Through  four  years  cf  patient  effort,  the 
subcommittee  was  able  to  uncover  some  858 
of  these  federal  data  banks  containing  at 
least  one  and  a  quarter  billion  records  on 
individuals.  It  was  no  easy  task.  The  process 
of  extracting  Information  about  their  data 
banks  from  the  54  government  agencies  was 
long  and  arduous.  Widespread  reluctance  on 
the  part  of  many  of  the  agencies  to  disclose 
to  the  Congress  Just  how  many  and  what 


kinds  of  data  systems  these  agencies  have, 
and  how  they  use  them  underscores  the  im- 
portance of  required  reporting  on  a  regtilar 
basis  of  all  of  these  data  systems. 

Although  the  858  data  banks  analyzed  In 
the  subcommittee's  survey  are  by  no  mer.ns 
all  of  the  personal  data  banks  mtintained  by 
the  federal  government,  they  do  Indicate 
some  rather  startling  trends  In  governmental 
data  systems.  To  begin  with,  increasing  num- 
bers of  these  federal  data  banks  are  being 
computerized.  Over  86  percent  of  the  reported 
systems  are  already  computerized,  and  com- 
puterization of  many  mere  of  these  systems  is 
planned  for  the  future. 

These  858  data  banks  vary  a  great  deal  In 
size  and  type.  They  contain  all  sorts  of  data — 
from  Civil  Service  personnel  records  to  an 
inventory  of  electrical  power  users'  house- 
hold appliances  collected  and  computerized 
by  the  Tennessee  Valley  Authority.  Informa- 
tion about  200.000  gun  owners  and  two  mil- 
lion coin  collectors  is  kept  on  Treasury  De- 
partment computers.  An  Army  general  has 
computerized  his  protocol  list.  The  Air  Force 
reports  a  data  bank  containing  the  religious 
affiliations  of  all  Air  Force  military  personnel. 
Although  most  of  the  data  banks  are  used 
for  administrative  purposes,  some  of  the  re- 
ported data  banks  function  as  blacklists,  such 
as  the  debarred  bidders  lists  maintained  by 
the  Department  of  Housing  and  Urban  De- 
velopment and  the  General  Services  Admin- 
istration. Others — such  as  the  Decennial 
Census— are  used  solely  for  statistical  pur- 
poses. 

I  am  particularly  disturbed  by  the  fact 
that,  by  and  large,  these  data  banks  lack 
express  congressional  authorization.  Only 
about  one -sixth  of  the  reported  data  banks 
could  cite  a  specific  statute  which  explicitly 
authorizes  the  system.  If  Congressional  over- 
sight and  control  are  to  be  effective,  it  Is 
essential  that  the  other  84  percent  of  the 
reported  data  systems  which  lack  express 
statutory  authority,  as  well  as  the  data  banks 
created  In  the  future,  be  required  to  obt-iin 
express  Congressional  authorization.  A  leg- 
islative requirement  that  every  federal  data 
bank  be  authorized  by  an  explicit  Congres- 
sional mandate  will  also  set  up  standards  by 
which  the  Congress  and  private  Individuals 
can  evaluate  and  police  the  operation  of  these 
systems. 

Requiring  express  statutory  euthortratlon 
will  serve  an  additional  purpose  of  giving 
some  degree  of  notice  to  tbe  mlUloos  of 
Americans  about  whom  records  are  kept  in 
data  banks  of  which  these  individuals  are 
totally  unaware.  The  subcommittee  survey 
shows  that  over  42  percent  cf  the  data  banks 
for  which  responses  are  available  give  no  no- 
tice of  any  kind  to  record  subjects.  The  sur- 
vey shows  that  the  nightmare  of  secret  data 
banks  surreptitiouslv  recording  data  about 
innocent  Americans  is.  In  all  too  many  In- 
stances, a  reality.  The  volunteers  who  partici- 
pate In  many  of  the  experiments  conducted 
by  the  Natitonal  Institutes  of  Health  are  not 
notified  that  personal  information  about 
them  Is  being  stored  in  a  federal  data  bank. 
The  Commerce  Departme.ifs  National  De- 
fense Executive  Reserve  and  the  Atomic  En- 
ergy Commission's  secret  file  of  nuclear  phy- 
sicists are  additional  examples  of  this  unac- 
ceptable practice  of  nondisclosure. 

Even  if  an  Individual  does  find  out  that  In- 
formation about  him  is  contained  In  one  of 
the  858  federal  data  banks  reported  In  re- 
sponse to  the  survey,  his  chances  are  one  in 
three  of  being  refused  access  to  his  own  file. 
Lately,  there  does  appear  to  be  some  tendency 
among  government  agencies  toward  a  more 
liberal  policy  of  allowing  subjects  to  review 
their  own  files.  The  FBI  has  recently  promul- 
gated regulations  allowing  subjects  of  the 
Bureau's  Criminal  Identification  files  to  see 
their  own  records.  Moreover,  the  White  House 
has  recently  written  to  subjects  of  the  Talent 
Bank  informing  them  of  their  Inclusion  and 


inviting  them  to  review  their  file  entries. 
Such  a  policy  of  allowing  individuals  to  re- 
view the  information  about  them  stored  in 
federal  data  banks  should  be  made  a  manda- 
tory practice  In  virtually  all  federal  agencies, 
unless  there  is  strongly  compelling  reason 
not  to.  If  a  citizen  cannot  see  his  own  file, 
he  should  be  told  who  can. 

Unlike  Individual  data  subjects,  federal 
agencies  appear  to  have  very  ready  access  to 
each  other's  information  systems.  Over  60 
percent  of  the  data  bank  responses  report 
varying  degrees  of  access  by  other  federal 
agencies.  Roughly  two  percent  cf  the  sur- 
veyed systems,  mostly  those  containing  law 
enforcement  infrrmation.  already  allow  di- 
rect, automated  access  by  other  agencies.  The 
Increasingly  sophisticated  hardware  and  tele- 
communications systems  which  are  now 
being  acquired  by  \'arious  agencies  will  make 
this  direct  computer-to-computer  access 
more  widespread  in  the  future.  The  General 
Services  Administration's  proposed  FEDNET 
system,  whlrh  we  will  discuss  in  greater  de- 
tail with  Admin'strator  Sampson  on  Thurs- 
day, would  greatly  facilitate  this  type  of  in- 
teragency exchange  of  data. 

By  far  the  most  troubling  instances  of  in- 
teragency data  exchange  are  those  cases  In 
which  agencies  make  per.'^onal  data  available 
to  other  agencies  despite  pledges  of  confi- 
dentiality on  the  forms  which  collect  the 
Information  from  individuals.  Both  the  In- 
tsrr.al  Revenue  Service  and  the  Selective 
Service  System  follow  such  a  disingenuous 
practice.  Under  pain  of  criminal  penalties, 
individuals  are  compelled  to  disclose  per- 
sonal Information  to  these  agencies,  which 
promise  confidentiality,  but  In  fact  share  the 
Information  with  a  wide  variety  of  unrelated 
agencies.  It  seems  to  me  that  legislative  con- 
trols can  and  should  be  placed  on  such  decep- 
tive transfer  of  data  to  secondary  agencies 
which  u^e  it  for  purposes  other  than  those 
for  which  it  was  collected.  In  this  connection, 
it  Is  disturbing  to  note  that  over  70  percent 
of  the  responding  data  ban'-is  derive  their 
information  from  "existing  records." 

The  survey  shows  that  public  access  to  per- 
sonal information  stored  In  government  data 
banks  is  much  le<;s  frequently  allowed  than 
we  anticipated.  Over  half  of  the  surveyed 
data  banks  forbid  public  access  altogether.  A 
little  over  10  percent  of  the  data  banks  are 
open  to  unrestricted  access  ^s  public  Infor- 
mation. The  greatest  majority  of  the  data 
systems  which  allow  public  access,  regulate 
that  access  through  various  agency  proce- 
dures and  the  Freedom  of  Information  Act. 
Unauthorized  or  illegal  access  is  guarded 
against  by  most  of  the  surveyed  data  banks 
through  minimal  security  precautions,  most 
commonly  physical  security,  such  as  locked 
rooms  and  guarded  buildings.  However,  elec- 
tro.nlc  security  devices,  such  as  access  codes 
and  logs,  are  beginning  to  be  employed  bj 
an  Increasing  number  of  the  computerized 
systems.  The  mc.-t  severe  security  problems 
are  posed  by  those  systems  with  large  num- 
bers of  remote  access  terminals.  The  General 
Services  Administration's  proposed  FEDNET 
system,  which  we  will  discuss  in  greater  de- 
tail on  Thursday,  would  pose  enormous  secu- 
rity problems  because  Improper  access  to  any 
one  of  the  remote  terminals,  which  would 
eventually  number  In  the  thousands,  could 
jeopardize  the  security  of  the  entire  system. 
Legislation  mandating  effective  security  pre- 
cautions Is  clearly  required.  We  cannot  rely 
on  vague  administrative  controls  or  "author- 
Izea  entry"  signs  alone. 

These  findings  are  contained  in  the  Sum- 
mary and  Conclusions  from  the  survey  re- 
leased this  morning.  Later  this  month  the 
six  volumes  containing  the  fifty-four  federal 
agencies'  own  descriptions  of  their  858  data 
systems  containing  personal  Information 
about  Individuals  will  be  available  to  the 
public.  These  agency  responses  provide  a 
luiique  and  important  perspective  on  the 
federal  government's  own  understanding  or 
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lack  of  understanding  of  Its  data 
well  as  of  the   rights  of   Indlvlc  uals 
records  are  contained  In  these  di  ta 

The  detailed   agency   respcnst'  i 
m  ^saic  oi  all  types  and  sizes  of  c^ 
which   are   U;ed   for  a  wide   var 
puses  and   which   provide   at   b^t 
protections  f.  r  the  rights  of  the 
AiiOse  personal   li-.es  are   recorded 
systems.  The  responses  document 
neei  lor  immediate  !eglslatl-e  ac 
tect  individual  privacy  from  Inai 
well  as  purpoEeiul  unfair  intormfction 
tices  on  ihe  part  of  tne  federal  go 
hope  that  ib.e  Congress  will  use 
valuable  information  contAined  ii 
to  take  effective  action  on  some 
islatlve    proposals    bel'ig    cousiaej-ed 
this  week  of  hearings  on  prhacy 
dati    biiiiks    and    government 
systems. 

The  hearings  -s  begin   this  n 
he<r  irom  a  .vide  variet.-  of  witn 
seiuing   governmer.t.    "Dusine^?.    ^ 
citizens   But.  zf,  we  begin  these  h 
should  not  forget  that  amidst  tl: 
fared  by  representatives  of  large 
til  and  commercial  establishme 
ways  people — ordinarj-  citizens— .. 
we  are  considering.  C  Kigrcis  gets 
ters  and  complaints  about  privac 
from  citizens  every  day.  Here  a 
the  Items  I  received  in  the  past 

Item:  A  form  required  by  the 
Development  Admlnistrat'on  of 
merce  Department  to  be  filled  out 
cers  of  local  corporations  recei\iii 
sistance.  or  community  organlza 
local  tusinessmen  on  the  gov_. ., 
The  form  asks  for  everv  residence 
employment  for  the  past  15  years, 
age  16.  whichever  is  shorter.  I  ar 
to  Senator  Eagleton  fcr  bringing 
attention. 

Item:    A    letter    from    a    Delaw. 
whose  son  is  a  patient  in  a  hom< 
ticnally  disturbed  children    The 
for  a  copy  of  the  fathers  federal  . 
returns  I  •vl,l  check  to  discover  wl 
is  in  some  way  a  requirement  imp 
home  bv  the  federal  gr verrnient 
an  e.xample  of  the  commercial   li 
privacy  S.  3418  is  addresed  to. 

Item:  A  notice  from  the  Civil 
mission  stating   that   Question  29 
171.     the     Federal     Personal     Qua 
Statement,   will  henceforth   be  dented 
question   asks.   "D-.5   you   have,  or 
had.    heart    disease,    a    nervous    b 
epilepsy,     tuberculosis,     or     diabetes 
longer  wUl  the  question  be  asked 
of  all  applicants.  This  Is  a  small  .ste»i 
and  an  encouraging  one    It  was  i. 
years  ago  that  the  Ci^il  Service  Co 
ilter  I- ng  years  of  Congressional 
na;ly  removed  the  questions  on  famll 
and  non-c.-n-iictlon  arrests  from 
cation  tnrm?. 

It''m:  A  letter  from  a  man  v.-ho 
data     proce.=slng     in     California 
government.  He  writes,  in  part — 

'T  do  work  for  a  local  goveriime 
and  know  that  there  Is  local 
privacy     protection.     It     appears 
normal    clt'zen     is    not     cognizan 
myriad    possibilities   of   restriction 
and.  thro'igh    fear  of  refusal— of  ](|d 
lo-^ns.    etc..    fills    out    applications 
que;,t!on. 

■I  also  find  It  disturbing  to  k 
public    data    banks    and    records 
to  commercial  purposes — such  as 
companies.    I    once    was    told    by 
Department    of    Motor    Vehicles 
(proces?lnc   parking  tickets)    could 
ceive   faster   information   as   parkl 
processing  was  a  lower  priority  tl 
ance  company  requests.  This  is  n 
Issue  with  this  one  point,  but  to 
look  at  the  data  bank  problem,  and 
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our  priorities.  From  this  Isolated  case  It 
appears  that  our  priorities  are  misplaced, 
or  that  our  sight  of  the  goal  has  been  lost  in 
our  headlong  rush  to  build  Information 
systems. 

•  Fear  Is  the  greatest  obstacle  to  this,  and 
we  all  feel  cowed  by  a  line  on  an  application, 
drivers  license,  employment,  credit  that  asks 
for  data,  and  meekly  fill  it  in,  meanwhile 
feeling  that  we  are  being  taken.  Our  schools 
are  continually  demanding  to  know  more 
about  the  parents,  and  have  gone  so  far  as 
inquiring  into  places  of  employment,  lob 
titles,  etc.  Pressure  on  the  student  is  applied 
so  that  "our  class  can  be  100' r.  Fortunately, 
my  children  are  now  out  of  the  lower  schools 

and   this   question   won't   be   asked   again 

but  they  are  all  In  seme  college  (state  con- 
trolled..  and  so  I  know  that  it  will  not  be 
long  before  an  "analysis  Is  needed"  of 
backgrounds  of  students  at  this  level.  In  this 
way.  I  feel  helpless,  and  cannot  ask  my  chil- 
dren to  resi.t.  at  a  risk  to  them,  for  some- 
thing I  feel  strongly  about.  I  guess  that  it  is 
easier  to  not  resist,  and  go  along  with  the 
requests." 

I  look  forward  to  hearing  the  testimony  of 
the  witnesses.  Unfortunately,  because  of 
other  Important  obligations  In  another  Com- 
mittee, I  will  be  unable  to  attend  all  of  these 
hearings,  much  as  I  would  like  to.  I  have 
asked  Senator  Muskle  to  chair  the  hearings 
in  my  absence. 
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S.  3418 

A  bill  to  establish  a  Federal  Privacy  Board 
to  oversee  the  gathering  and  disclosure  of 
information  concerning  individuals,  to 
provide  management  systems  in  Federal 
agencies.  State,  and  local  governments, 
and  other  organizations  regarding  such 
Information,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

TITLE  I— FEDERAL  PRIVACY  BOARD 

ESTABLISHMENT  OF  BOARD 

Sec.  101.  (a)  There  Is  established  In  the 
executive  branch  of  the  Government  the 
Federal  Privacy  Board  which  shall  be  com- 
posed of  five  members  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  from  among  members 
of  the  public  at  large  who  are  not  officers 
or  employees  of  the  United  States.  Not  more 
tlmn  three  of  the  members  of  the  Board 
shall  be  adherents  of  the  same  political 
party. 

(b)  The  Chairman  of  the  Board  shall  be 
elected  by  the  members  of  the  Board  every 
two  years. 

(c)  Each  member  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  GS-18 
under  section  5332  of  title  5  of  the  United 
States  Code. 

fd)  Members  of  the  Board  shall  be 
appointed  for  a  term  of  three  years.  No  mem- 
ber may  serve  more  than  two  terms. 

(e)  Vacancies  in  the  membership  of  the 
Board  shall  be  filled  in  the  same  manner  in 
v,hlch  the  original  appointment  was  made. 

(f)  Vacancies  in  the  membership  of  the 
Board,  as  long  as  there  are  three  members 
in  office,  shall  not  Impair  the  power  of  the 
Board  to  execute  the  functions  of  the  Board 
Three  members  of  the  Board  shall  constitute 
a  quorum   for  the   transaction   of  business. 

(g)  Members  of  the  Board  shall  not  engage 
ill  any  other  employment  during  their 
tenure  as  members  of  the  Board. 

fTTNCTIONS    OF    THE    BOARD 

Sec.  102.  The  Board  shall— 

fl)  publl.sh  an  annual  Data  Base  Directory 
of  the  United  States  containing  the  name 
and  characteristics  of  each  personal  Informa- 
tion system; 

(2)  consult  with  the  heads  of  approorlate 
departments,  agencies,  and  Instrumentalities 


of  the  Government  In  accordance  with  sec- 
tion 103(5)   of  this  Act: 

(3)  make  rules  to  assure  compliance  with 
title  II  of  this  Act;  and 

(4)  perform  or  causa  to  be  performed  such 
research  activities  as  may  become  necessary 
to  implement  title  II  of  this  Act,  and  to  as- 
sist organizations  in  complying  with  the  re- 
quirements of  such  title. 

POWERS    OP    THE    BOARD 

Sec.    103.    (a)    The   Board   is  authorized— 

(1)  to  be  granted  admission  at  reasonable 
hours  to  premises  where  any  Information  sys- 
tem is  kept  or  where  computers  or  equipment 
or  recordings  for  automatic  data  processing 
are  kept,  and  may,  by  subpena.  compel  the 
production  of  documents  relating  to  such 
information  system  or  such  processing  as  Is 
necessary  to  carry  out  Its  functions,  except 
that  the  production  of  personal  Information 
shall  not  be  compelled  without  the  prior  con- 
sent of  the  data  subject  to  which  it  per- 
tains; 

(2)  upon  the  determination  of  a  violation 
of  any  provision  of  this  Act  or  regulation 
promulgated  under  this  Act,  to.  after  oppor- 
tunity for  a  hearing,  order  the  organization 
violating  such  provision  to  cease  and  desist 
such  violation; 

(3)  to  delegate  Its  authority  under  this 
title,  with  respect  to  Information  systems 
within  a  State  or  the  District  of  Columbia, 
to  such  State  or  District,  during  such  period 
of  time  as  the  Board  remains  satisfied  that 
the  authority  established  bv  such  State  or 
District  to  carry  out  the  requirements  of  this 
Act  In  such  State  Is  satisfactorily  enforcing 
those  provisions; 

(4)  to  conduct  open,  public  hearings  on  all 
petitions  for  exceptions  or  exemptions  from 
provisions,  application,  or  jurisdiction  of  this 
Act,  except  that  the  Board  shall  not  have 
authority  to  make  such  exceptions  or  ex- 
emptions but  shall  submit  appropriate  re- 
ports and  recommendations  to  Congress;  and 

(5)  to  the  fullest  extent  practicable,  to  con- 
sult with  the  heads  of  appropriate  depart- 
ments, agencies,  and  instrumentalities  of  the 
Government  in  carrying  out  the  functions 
of  the  Board  under  this  Act. 

(b)  The  Board  may  procure  such  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109  of  title 
5.  United  States  Code,  but  at  rates  not  to 
exceed  $100  a  day  for  Individuals. 
reports 

Sec.  104.  The  Board  shall  report,  annually, 
on  its  activities  to  the  Congress  and  the 
President. 

TPTLE  II— STANDARDS  AND  MANAGE- 
MENT SYSTEMS  FOR  HANDLING  IN- 
FORMATION RELATING  TO  INDI- 
VIDUALS 

safeguard  REQIHREMENTS  for  ADMINISTRATIVE, 
STATISTICAL-REPORTING  AND  RESEARCH  PUR- 
POSES 

Sec.  201.  (a)  Any  Federal  agency.  State  or 
local  Eovernment.  or  any  other  organization 
maintaining  an  Information  system  that  In- 
cludes personal  information  shall — 

n)  collect,  maintain,  use,  and  disseminate 
only  per-onal  information  necessary  to  ac- 
complish a  proper  purpose  of  the  organiza- 
tion; 

(2(  collect  information  to  the  greatest  ex- 
tent possible  from  the  data  subject  directly; 

(3)  establish  categories  for  maintaining 
personal  Information  to  operate  in  conjunc- 
tion with  confidentiality  requirements  and 
access  controls; 

(4)  maintain  Information  in  the  system 
with  accuracy,  completeness,  timeliness  and 
pertinence  as  necessary  to  assure  fairness  in 
determinations  relating  to  a  data  subject- 

(5)  make  no  dissemination  to  another  sys- 
tem without  (A)  specifying  requirements  for 
security  and  the  use  of  Information  exclu- 
sively for  the  purposes  set  forth  In  the  notice 
required  under  subsection  (c)  Including  11m- 


Jnly  16,   197  If 


CONGRESSIONAL  RECORD  —  SENATE 


23453 


Itatlons  on  access  thereto,  and  (B)  deter- 
mining that  the  conditions  of  transfer 
provide  substantial  assurance  that  those 
requirements  and  limitations  will  be 
observed; 

(6)  transfer  no  personal  Information  be- 
yond the  Jvirlsdlctlon  of  the  United  States 
without  specific  authorization  from  the  data 
subject  or  pursuant  to  a  treaty  or  executive 
agreement  In  force  guaranteeing  that  any 
foreign  government  or  organization  receiving 
personal  information  will  comply  with  the 
applicable  provisions  of  this  Act  with  to 
such  information; 

(7)  afl^ord  any  data  subject  of  a  foreign 
nationality,  whether  residing  In  the  United 
States  or  not,  the  same  rights  under  this 
Act  as  are  afforded  to  citizens  of  the  United 
Slates; 

(8)  maintain  a  list  of  all  persons  having 
regular  access  to  personal  information  In 
the  information  system; 

(9)  maintain  a  complete  and  accurate 
record.  Including  identity  and  purpose,  of 
everj-  access  to  any  personal  Information  In 
a  system,  including  the  identity  of  any  per- 
sons or  organizations  not  having  regular  ac- 
cess authority; 

(10),  take  affirmative  action  to  establish 
rules  of  conduct  and  Inform  each  person 
Involved  in  the  design,  development,  op- 
eration, or  maintenance  of  the  system,  or  the 
collection  or  use  of  any  personal  Information 
contained  therein,  of  the  requirements  of 
this  Act,  Including  any  rules  and  procedures 
adopted  pursuant  to  this  Act  and  the  pen- 
alties for  noncompliance; 

(11)  establish  appropriate  safeguards  to 
secure  the  system  from  any  reasonably  fore- 
seeable threat  to  Its  security; 

(12)  comply  with  the  written  requests  of 
any  Individual  who  receives  a  communica- 
tion in  the  mails,  over  the  telephone,  or  in 
person  from  a  commercial  organization,  who 
believes  that  the  name  or  address  or  both, 
of  such  Individual  Is  available  because  of  Its 
inclusion  on  a  mailing  list,  to  remove  such 
name  or  address,  or  both,  from  such  list; 
and 

(13)  collect  no  personal  Information  con- 
cerning the  political  or  religious  beliefs,  af- 
filiations, and  activities  of  data  subjects 
which  is  maintained,  used  or  disseminated  In 
or  by  any  information  system  operated  by 
any  governmental  agency,  unless  authorized 
by  law. 

(b)  (1)  Any  such  organization  maintaining 
an  Information  system  t'lat  disseminates 
statistical  reports  or  research  findings  based 
on  personal  Information  drawn  from  the  sys- 
tem, or  from  systems  of  other  organizations, 
shall— 

(A)  make  available  to  any  data  subject  or 
group  (without  revealing  trade  secrets) 
methodology  and  materials  necessary  to  vali- 
date statistical  analyses,  and 

(B)  make  no  materials  available  for  inde- 
pendent analysis  without  guarantees  that 
no  personal  Information  will  be  used  in  a 
way  that  might  prejudice  Judgments  about 
any  data  subject. 

(2)  No  Federal  agency  shall — 

(A)  require  any  individual  to  disclose  for 
statistical  purposes  any  personal  informa- 
tion unless  such  disclosure  Is  required  by 
law.  and  such  individual  is  informed  of  such 
requirement: 

(B)  request  any  individual  to  voluntarily 
disclose  personal  Information  unless  such 
request  Is  specifically  authorized  by  law.  and 
the  individual  is  advised  that  such  disclosure 
is  voluntary; 

(C)  make  available  to  any  person,  other 
than  an  authorized  officer  or  employee  of  a 
Federal  agency,  any  statistical  study  or  re- 
ports or  other  compilation  of  Information 
de^rlved  by  mechanical  or  electronical  means 
from  any  file  containing  personal  informa- 
tion, or  any  manual  or  computer  material  re- 
lating thereto,  except  those  prepared,  pub- 


lished, and  made  available  for  general  pub- 
lic use;  or 

(D)  publish  statistics  of  taxpayer  Income 
classified.  In  whole  or  In  part,  on  the  basjs 
of  a  coding  system  for  the  delivery  of  maU. 

(c)  Any  such  organization  maintaining  or 
p/oposlng  to  establish  an  information  system 
for  personal  Information  shall — 

(1)  give  notice  of  the  existence  and  char- 
acter of  each  existing  system  once  a  year  to 
the  Federal  Privacy  Board; 

(2)  give  public  notice  of  the  existence  and 
character  of  each  existing  system  each  year, 
in  the  case  of  Federal  organizations  in  the 
Federal  Register,  or  In  the  case  of  other  or- 
ganizations In  local  or  regional  printed  media 
likely  to  bring  attention  to  the  existence  of 
the  records  to  data  subjects; 

(3)  publish  such  annual  notices  for  all 
its  existing  systems  simultaneously; 

(4)  in  the  case  of  a  new  system,  or  the 
substantial  modification  of  an  existing  sys- 
tem, shall  give  public  notice  and  notice  to 
the  Federal  Privacy  Board  within  a  reason- 
able time  but  in  no  case  less  than  three 
mouths,  in  advance  of  the  initiation  or  modi- 
fication to  assure  individuals  who  may  be  af- 
fected by  its  operation  a  reasonable  oppor- 
tunity to  comment;  and 

(5)  assure  that  public  notice  given  under 
this  subsection  specifies  the  following: 

(A)  the  name  of  the  system; 

(B)  the  general  purposes  of  the  system: 

(C)  the  categories  of  personal  Information 
and  approximate  number  of  persons  on 
whom  information  Is  maintained: 

(D)  the  categories  of  Information  main- 
tained, confidentiality  requirements,  and  ac- 
cess controls; 

(E)  the  organization's  policies  and  prac- 
tices regarding  Information  storage,  duration 
of  retention  of  information,  and  purging  of 
such  Information: 

(F)  the  categories  of  information  sources: 

(G)  a  description  of  types  of  use  made  of 
information  including  all  classes  of  users  and 
the  organizational  relationships  among  them; 

(H)  the  procedures  whereby  an  individual 
may  (1)  be  informed  If  he  Is  the  subject  of 
information  in  the  system,  (ii)  gain  access 
to  such  Information,  and  (111)  contest  the  ac- 
curacy, completeness,  timeliness,  pertinence, 
and  the  necessity  for  retention  of  such  Infor- 
mation; 

(I)  the  procedures  whereby  an  individual 
or  group  can  gain  access  to  the  Information 
system  used  for  statistical  reporting  or  re- 
search in  order  to  subject  them  to  inde- 
pendent analysis;  and 

(J)  the  business  address  and  telephone 
number  of  the  person  Immediately  responsi- 
ble for  the  system. 

(d)  Any  such  organization  maintaining 
personal  information  shall — 

( 1 )  Inform  any  individual  asked  to  supply 
personal  information  whether  such  individ- 
ual is  required  by  law,  or  may  refuse,  to  sup- 
ply the  information  requested,  and  also  of 
any  specific  consequences  which  are  known 
to  the  organization,  of  providing  or  not  pro- 
viding such  information: 

(2)  request  permission  of  a  data  subject  to 
disseminate  part  or  all  of  such  information 
to  another  organization  or  system  not  having 
regular  access  authority,  and  indicate  the 
use  for  which  such  Information  is  intended, 
and  the  specifilc  consequences  for  the  in- 
dividual, which  are  known  to  the  organiza- 
tion, of  providing  or  not  providing  such  per- 
mission: 

(3)  upon  reqtiest  and  proper  identification 
of  any  individual  who  Is  a  data  subject, 
grant  such  individual  the  right  to  Inspect,  in 
a  form  comprehensible  to  such  individual — 

(A)  all  personal  Information  about  that 
Individual  except  that.  In  the  case  of  medical 
information,  such  information  shall,  upon 
written  authorization,  be  given  to  a  phy- 
sician designated  by  the  indhidual: 

(B)  the  nature  of  the  sources  of  the  in- 
formation; and 


( C )  the  recipients  of  personal  information 
about  such  individual  including  the  identity 
of  all  persons  and  organizations  involved  and 
their  relationship  to  the  system  when  not 
having  regular  access  authority; 

(4)  at  a  minimum,  make  disclosures  which 
are  required  by  this  Act  to  individuals  who 
are  data  subjects — 

(A)  during  normal  business  hours; 

(B)  in  person.  If  the  data  subject  appears 
in  person  and  furnishes  proper  Identification, 
or  by  mall.  If  the  data  subject  has  made  a 
written  request,  with  proper  identification, 
at  reasonable  standard  charges  for  document 
search  and  duplication;  and 

(C)  permit  the  data  subject  to  be  accom- 
panied by  one  person  of  his  choosing,  who 
must  furnish  reasonable  Identification,  ex- 
cept that  an  organization  may  require  the 
data  subject  to  furnish  a  written  statement 
granting  permission  to  the  organization  to 
discuss  that  individual's  file  in  such  person's 
presence; 

(5)  upon  receipt  of  notice  from  anv  indi- 
vidual who  is  a  data  subject,  that  siich  in- 
dividual wishes  to  challenge,  correct,  or  ex- 
plain information  about  him  in  such  sys- 
tem— 

(A)  investigate  and  record  the  current 
status  of  such  personal  liiformnUon; 

(B)  purge  any  such  information  that  is 
found  to  be  incomplete,  inaccurate,  not  per- 
tinent, not  timely  nor  necessary  to  be  r«- 
talned.  or  can  no  longer  be  verified: 

(C)  accept  and  Include  in  the  record  of 
such  information,  if  the  investigation  does 
not  resolve  the  dispute,  any  statement  (not 
more  than  two  hundred  words  in  length  i 
provided  by  such  individual  setting  forth  his 
position  on  such  disputed  Information; 

(D)  m  any  subsequent  dissemination  or 
us3  of  disputed  informatlcn,  clearly  note 
that  such  Information  is  disputed  and  supply 
the  statement  of  such  individual  together 
with  such  information: 

(E)  make  clear  and  conspicious  disclosure 
to  such  Individual  of  his  right  to  make  a 
request  under  this  paragraph: 

(Fl  at  the  request  of  such  individual, 
following  any  correction  cr  purging  of  per- 
sonal Information,  furnish  '^o  past  recipients 
cf  such  information  notification  that  the 
item  has  been  purgeu  cr  corrected:  and 

(Gl  in  the  case  of  a  failure  to  resolve  a 
dispute,  advise  such  Individual  of  his  right 
to  request  the  assistance  of  the  Federal 
Privacy  Board. 

(e)  Each  such  organization  maintaining 
a  personal  information  system  on  the  date 
of  the  enactment  of  this  Act  shall  notifv 
by  mail  each  data  subject  of  the  fact  not 
later  than  two  years  following  the  date  of 
enactment  of  this  Act.  at  the  la^t  known 
address  of  the  subject.  Such  notice  shall — 

1 1  >  describe  the  type  of  Information  he!d 
in  such  system  or  systems,  expected  uses  al- 
lowed or  contemplated:  and 

(2)  provide  the  name  and  full  address  of 
the  place  where  the  data  subject  may  obtain 
personal  infcrmatlon  pertaining  to  lilm.  ar.d 
In  the  system. 

(f  I  Data  subjects  of  archl"al-type  inactive 
files,  records,  or  reports  shall  he  notified  by 
mail  of  the  reactivation.  accos;^ing.  or  re- 
accessing  of  such  files,  records,  or  repr^rts 
not  later  than  six  months  aftrr  the  date  of 
the  enactment  of  this  Act. 

(g)  The  requirements  cf  subsections  (a) 
(3)  and  (4)  and  subsections  (c)  and  (d)  (1) 
and  (2)  of  this  section  shall  not  apply  to 
any  organization  that  (1)  maintains  an  In- 
formation system  that  disseminates  statis- 
tical reports  or  research  findings  based  ou 
personal  information  drawn  from  the  system, 
or  from  systems  of  other  organizations.  (2) 
purges  the  names,  personal  numbers,  or  other 
Identifying  particulars  of  Individuals,  and 
(3)  certifies  to  the  Federal  Privacy  Board  that 
no  inferences  may  be  drawn  about  anv  In- 
dividual. 
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Sec.  202.  The  provisions  of  th 
not  apply  to  personal  infonnatt<|n 

(1)  to  the  extent  that 
systems  is  maintained  by  a 
and  the  head  of  that  agency 
the  release  of  the  information 
ly  damage  national  defense; 

(2)  which  are  part  of  active 
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rept  where  such  files  have  been 
for  a  period  longer  than  is 
mence  criminal  prosecution;  or 

(3)  maintained    by   the   press 
media,  except  information  relal  ing 
ployees  of  such  organizations. 

USE    OF    SOCIAL    SECUPITY    N 

Sec.  203.  It  shall  be  unlawful 
ganizatlon  to  require  an  Indivicjual 
close  or  furnish  his  social 
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TITLE    III— ^^SCELLANEJOUS 

DEFINITIONS 

Sec.  301.  As  used  in  this  Act — 

( 1 )  the  term  "Board"  means 
Privacy  Board; 
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lease,    transfer,    or    otherwise 
information   orally,   in   writing, 
tronlo  means; 
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Federal  agency;  the  government 
trict  of  Columbia;  any  autho! 
State,  local  government,  or  cthe  ■ 
tton;  any  public  or  pri-ate  entity 
business  for  profit,  as  relates  to 
ness; 
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TRADE  SECRETS 

Sec.  302.  In  connection  with  aky  dispute 
over  the  application  of  any  provis  on  of  this 
Act.  no  organization  shall  reveal  any  per- 
sonal Information  or  any  professional,  pro- 
prietary, or  business  secrets:  excer  t  as  is  re- 
quired under  this  Act.  All  dlsclosves  so  re- 


CONGRESSIONAL  RECORD  —  SENATE 


July  16,  197^ 


means 

of  a 

or 

and 

Identi- 


njformatlon" 

locates 

in- 

tifensacilons, 

e  nployment 

inferring 

finger  and 

done  by 

of  his 

in  an 

to  an 


re  :ord 


an  m- 

i|iformation 

his  name, 

par- 


vste;  n 


ans  to  re- 

co:  amunicate 

c  r  by  elec- 


I  leans  anv 
f  the  Dls- 
:y  of  any 
jurisdlc- 
ngaged  in 
that  busl- 

obliterate 

transient, 

an  orga- 


neans  any 

or  es- 

of  the 

and   in- 

reof. 


quired  shall  be  regarded  as  confidential  by 
those  to  whom  they  are  made. 

CRIMINAL    PENALTY 

Sec.  303.  Any  organization  or  responsible 
office:   of  an  organization  who  willfully — 

(1)  keeps  an  Information  system  without 
having  notified  the  Federal  Privacy  Board;  or 

1 2)  issues  personal  information  in  viola- 
tion of  this  Act; 

shall  be  fined  not  more  than  $10,000  in  each 
instance  or  imprisoned  not  more  than  five 
years,  or  both. 

CIVIL    REMEDIES 

Sec.  304.  (a)  The  Attorney  General  of  the 
United  States,  on  the  advice  of  the  Federal 
Privacy  Board,  or  any  aggrieved  person,  may 
bring  an  action  in  the  appropriate  United 
States  district  court  against  any  person  who 
has  engaged,  is  engaged,  or  is  about  to  en- 
gage in  any  acts  or  practices  in  violation  of 
the  provislon.s  of  this  Act  or  rules  of  the 
Federal  Privacy  Board,  to  enjoin  such  acts 
or  practices. 

(b)  Any  person  who  violates  the  provisions 
of  this  Act.  or  any  rule,  regulation,  or  order 
issued  thereunder,  shall  be  liable  to  any 
person  aggrieved  thereby  in  an  amount  equal 
to  the  sum  of  — 

(1)  any  actual  damages  sustained  by  an 
individual: 

(2)  punitive  damages  where  appropriate; 

(3)  in  the  case  of  any  successful  action  to 
enforce  any  liability  under  this  section,  the 
costs  of  the  action  together  with  reasonable 
attorney's  fees  as  determined  by  the  court. 
The  United  States  consents  to  be  sued  un- 
der this  section  without  limitation  on  the 
f.mount  in  controversy. 

JURISDICTION    OF    DISTRICT    COURTS 

Sec  305.  The  district  courts  of  the  United 
States  have  Jurisdiction  to  enforce  any  sub- 
pena  or  order  is.sued  by  the  Federal  Privacy 
Board  under  sections  102  or  103,  respectively, 
of  this  Act. 

RIGHT    OF    ACTION 

Sec.  306.  (a)  Any  Individual  who  is  denied 
access  to  information  required  to  be  dis- 
closed under  the  provisions  of  this  Act  is  en- 
titled to  judicial  review  of  the  grounds  for 
such  denial. 

( b )  The  district  courts  cf  the  United  States 
have  jurisdiction  to  hear  and  determine  civil 
actions  brought  under  subsection  (a)  of  this 
section. 

EFFECTIVE   DATE 

Sec.  307.  This  Act  shall  take  effect  one 
year  after  the  date  of  Its  enactment. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  308.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

S.  3633 
A  bill  to  protect  the  constitutional  right  of 
privacy  of  individuals  concerning  whom 
identifiable  information  is  recorded  by  en- 
acting principles  of  information  practices 
In  furtherance  of  articles  I,  in,  IV,  V,  IX. 
X,  and  XIV  of  amendment  to  the  United 
States  Constitution 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Government  Data  Bank  Right  to  Privacv 
Act". 

FINDINGS    AND    DECLARATION    OP   POLICY 

Sec.  2.  (a)   The  Congress  finds — 

( 1 )  that  an  individual's  privacy  is  directly 
affected  by  the  extensive  collection,  mainte- 
nance, use,  and  dissemination  of  personal 
Information; 

(2)  that  the  Increasing  use  of  computers 
and  sophisticated  Information  technology 
has  greatly  magnified  the  harm  that  can  oc- 
cur from  these  practices; 


(3)  that  an  individual's  opportunities  to 
secure  employment,  insurance,  credit,  and 
his  right  to  due  process  and  other  legal  pro- 
tections are  endangered  by  these  personal 
information  systems; 

(4)  that  In  order  to  preserve  the  rights 
guaranteed  'jy  the  first,  third,  fourth,  fifth, 
ninth,  and  fourteenth  amendments  of  the 
United  States  Constitution,  uniform  Federal 
legislation  is  necessary  to  establish  proce- 
dures to  govern  Information  systems  con- 
taining records  on  individuals; 

(5)  that  these  systems  are  federally  oper- 
ated or  controlled,  or  federally  funded,  that 
they  contain  information  obtained  from 
Federal  sources  or  by  means  of  Federal  funds, 
or  are  otherwise  supported  by  the  Federal 
Government; 

(6)  that  they  utilize  interstate  facilities  of 
communication  and  otherwise  affect  com- 
merce between  the  States; 

(7)  that  the  great  diversity  of  statutes, 
rules,  and  regulations  among  "the  State  and 
Federal  systems  require  uniform  Federal 
legislation; 

(8)  that  the  right  of  privacv  is  a  personal 
and  fundamental  right  of  Federal  citizen- 
ship granted  and  secured  by  the  Constitution 
of  the  United  States;  and 

(91  that  In  order  to  insure  the  securitv  of 
information  systems,  and  to  protect  the  pri- 
vacy of  individuals  named  in  such  svstems, 
it  is  neces.sary  and  proper  for  the  Congress 
to  regulate  the  exchange  of  such  information. 

(b)  The  purpose  of  this  Act  is  to  insure 
safeguards  for  personal  privacy  from  record- 
keeping organizations  by  adherence  to  the 
following  principles  of  information  practice: 

( 1 )  There  should  be  no  personal  informa- 
tion system  whose  existence  is  secret. 

(2)  Information  should  not  be  collected 
unless  the  need  for  it  has  been  clearly 
established  in  advance. 

(3)  Information  should  be  appropriate 
and  relevant  to  the  purpose  for  which  it  has 
been  collected. 

(4)  Information  should  not  be  obtained 
by  fraudulent  or  unfair  means. 

(5)  Information  should  not  be  used  tmless 
it  Is  accurate  and  current. 

(6)  There  should  be  a  prescribed  procedure 
for  an  individual  to  learn  the  information 
stored  about  him,  t:.e  purpose  for  which  it 
has  been  recorded,  and  particulars  about  Its 
use  and  dissemination. 

(7)  There  should  be  a  clearly  prescribed 
procedure  for  an  individual  to  correct,  erase, 
or  amend  Inaccurate,  obsolete,  or  Irrelevant 
information. 

(8)  Any  organization  holding  personal  in- 
formation should  sssure  its  reliability  and 
take  precautions  to  prevent  its  misuse. 

(9)  There  should  be  a  clearly  prescribed 
procedure  for  an  individual  to  prevent  per- 
sonal information  collected  fcr  one  purpose 
from  being  used  for  another  purpose  without 
his  consent. 

(10)  The  Federal  Government  should  not 
collect  personal  information  except  as  au- 
thorized by  law. 

"■.EFINI-IONS 

Sec.  3.  As  used  in  this  Act — 

(1)  the  term  "information  system"  means 
the  total  components  and  operations  of  a 
rec^ordkeeping  process,  whether  automated 
cr  manual,  containing  personal  information 
a':d  the  name,  perional  num'oer,  or  other 
i.'entifying  particulars; 

(2)  the  term  "persona!  information"  means 
all  information  that  describes,  locates  or 
indexes  anything  about  an  individual  Includ- 
ing his  education,  financial  transactions, 
medical  history,  criminal,  or  employment  rec- 
ord, or  that  affords  a  basis  for  Inferring  per- 
sonal characteristics,  such  as  finger  and 
voice  prints,  photographs,  or  things  done  by 
or  to  such  Individual;  and  the  record  of 
his  presence,  registration,  or  membership  in 
an  organization  or  activity,  or  admission  to 
an  institution; 

(3)  the  term  "data  subject"  means  an  in- 
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dividual  about  whom  personal  Information  is 
indexed  or  may  be  located  under  his  name, 
personal  number,  or  other  identifiable  par- 
ticulars,  in   an   Information   system; 

(4)  the  term  "disseminate"  means  to  re- 
lease, transfer,  or  otherwise  communicate 
information  orally,  in  writing,  or  by  elec- 
tronic means; 

(5)  the  term  "organization"  means  any 
Federal  agency:  the  government  of  the  Dis- 
trict of  Columbia;  and  any  authority  of  any 
State,  local  government,  or  other  jurisdic- 
tion; 

(6)  the  term  "purge"  means  to  obliterate 
information  completely  from  the  transient, 
permanent,  or  archival  records  of  an  organi- 
zation; and 

(7)  the  term  "Federal  agency"  means  any 
department,  agency,  instrumentality,  or  es- 
tablishment in  the  exectuive  branch  of  the 
Government  of  the  United  States  and  in- 
cludes   any   officer   or   employee   thereof. 

SAFEGUARO  REQTiiREMENTS  FOR  PERSONAL  IN- 
FORMATION FOR  ADMIT  :13TR.»TIVE.  STATISTI- 
CAL-REPORTING    AND     RESEARCH     PURPOSES 

Sec.  4.  (a)  Administrative  Hequire- 
MENTS. — Any  organiza:lon  maintaining  an 
information  system  that  includes  personal 
information  shall — 

(! )  collect,  maintain,  wze.  and  disseminate 
only  personal  information  necessary  to  ac- 
complish a  proper  purpose  of  the  organiza- 
tion: 

(2)  collect  information  to  tlie  greatest  ex- 
tent possible  from  the  data  subject  directly; 

(3)  establish  categories  for  maintaining 
personal  Information  to  operate  In  conjunc- 
tion with  confidentiality  requirements  and 
acce.=;s  controls; 

(4)  maintain  information  in  the  system 
with  accuracy,  completeness,  timeliness,  and 
pertinence  as  necessary  to  assure  fairness  in 
determinations   relating   to   a   data   subject; 

(6)  make  no  dissemination  to  another  sys- 
tem wichout  (A)  specifying  requirements 
for  security  and  the  use  of  information  ex- 
clusively lor  the  purposes  set  forth  in  the 
noti.-'e  required,  under  subsection  (c)  in- 
cluding limitations  on  access  thereto,  and 
(B)  determining  that  the  conditions  of 
transfer  provide  substantial  assurance  that 
those  requirements  and  limitations  will  be 
observed: 

(6)  transfer  no  per.sonal  information  be- 
yond the  jurisdiction  of  the  United  States 
without  specific  authorization  from  the  data 
subject  or  pursuant  to  a  treaty  or  executive 
agreement  In  force  guaranteeing  that  any 
foreign  government  or  organization  receiv- 
ing personal  Information  will  comply  with 
the  applicable  provisions  of  this  Act  with 
respect  to  that  personal  information. 

(7)  afford  any  data  subject  of  a  foreign 
nationality,  whether  residing  In  the  United 
States  or  not,  the  same  rights  under  this 
Act  as  American  citizens; 

(8)  maintain  a  list  of  all  persons  having 
regular  access  to  personal  information  in  the 
information  system; 

(9)  maintain  for  a  reasonable  time  related 
to  the  purposes  of  the  particular  system  a 
complete  and  accurate  record,  including 
identity  and  purpose,  of  every  access  to  any 
personal  information  in  a  system,  including 
the  identity  of  any  persons  or  organizations 
not  having  regular  access  authority; 

(10)  take  affirmative  action  to  establish 
rules  of  conduct  and  Inform  each  person  in- 
volved in  the  design,  development.  operatio:i, 
or  maintenance  of  the  system,  or  the  col- 
lection or  use  of  any  personal  Information 
contained  therein,  about  all  the  requirements 
of  this  Act.  the  rules  and  proced'.ires.  I'lclud- 
ing  penalties  for  noncompliance,  of  the  or- 
ganization designed  to  assure  compliance 
with  such  requirements; 

(11)  establish  appropriate  safeguards  to 
secure  the  system  from  any  reasonably  fore- 
seeable threat  to  its  security; 

(12)  comply  with  the  written  request  of 


any  Individual  who  receives  a  communica- 
tion in  the  mails,  over  the  telephone,  or  in 
person,  who  believes  that  his  name  or  ad- 
dress is  available  because  of  his  inclusion  on 
a  mailing  list,  to  remove  his  name  and  ad- 
dress from  that  list;  and 

1 13)  collect  no  personal  information  con- 
cerning the  political  or  religious  beliefs,  af- 
filiations, and  activities  of  data  subjects  un- 
less expresily  authorized  by  statute. 

( b )  Specl\l  Additional  Requirements  for 

STATISTICAL-REPO3TIN0  AND  RESEARCH  INFOR- 
MATION Systems. — d)  Any  organization 
maintaining  an  information  system  that  dis- 
seminates statistical  reports  or  research  find- 
lugs  based  on  personal  information  drawn 
from  the  system,  or  from  sy.stems  of  other 
organlzatio.u,  shall — 

(A)  make  available  to  any  data  subject  or 
group,  v.ithout  revealing  trade  secrets,  meth- 
odology and  materials  necessary  to  validate 
statistical  analyses,  and 

(B)  make  no  materials  available  for  inde- 
pendent analysis  without  guarantee:^  that  no 
personal  information  will  be  used  in  a  way 
that  might  prejudice  judgments  about  any 
datr.  subject. 

(A)  require  any  individual  to  disclooe  for 
statistical  purpo  es  any  personal  informa- 
tion unless  such  disclosure  is  required  by  a 
constitutional  provision  or  Act  of  Congress, 
and  the  individual  is  so  informed: 

(B)  request  any  individual  voluntarily 
to  disclose  personal  Information  unle.ss  such 
request  has  been  specifically  authorized  by 
Aci  of  Congress,  and  the  individual  shall  be 
advised  that  siich  disclosure  is  voluntary; 

(C)  make  available  to  any  non-Fe-ieral  per- 
son any  statistical  studies  or  reports  or  other 
compilations  of  information  derived  by  me- 
chanical or  electrical  means  from  files  con- 
taining personal  information,  or  no  manual 
or  computer  material  relating  thereto,  ex- 
cept those  prepared,  published,  and  made 
available  for  general  public  use;  and 

(Dt  publish  statistics  of  taxpayer  Income 
classified.  In  whole  or  in  part.-  on  the  basis 
of  a  coding  system  for  the  delivery  of  mall. 

(3)  Any  ori:anlzatlon  maintaining  an  In- 
formation system  that  dis.semlnates  statisti- 
cal reports  or  research  findings  based  on  per- 
sonal information  drawn  from  the  system,  or 
from  systems  of  other  organizations,  and 
which  purges  the  names,  personal  numbers, 
or  other  Identifying  particulars  of  Individ- 
uals and  certifies  to  the  Federal  Privacy 
Board  that  no  Inferences  may  be  drawn 
about  any  individual,  shall  be  exempt  from 
the  requirements  of  section  4(a)  (3)  and  (4), 
and  section  4  (c)   and  (d)    (1)  and  (2). 

(c)  Public  Notice  Reqihrement. — Any  or- 
ganization maintaining  or  proposing  to  es- 
tablish an  information  system  for  personal 
Information  shall — 

(1)  give  notice  of  the  existence  e.nd  char- 
acter of  each  existing  system  once  a  year  to 
the  Federal  Privacy  Board; 

(2)  give  public  notice  of  the  existence  and 
character  of  each  existing  system  each  year, 
in  the  case  of  Federal  organizations  in  the 
Federal  Register,  or  In  the  case  of  other 
organizations  in  local  or  regional  printed 
media  likely  to  bring  attention  to  the  exist- 
ence of  the  records  to  data  subjects; 

( 3 )  publish  such  annual  notices  for  all  its 
existing   systems   simultaneously; 

(4)  In  the  case  of  a  new  system,  or  the 
substantial  modification  of  an  existing  sys- 
tem, shall  give  public  notice  and  notice  to  the 
Federal  Privacy  Board  within  a  reasonable 
time  but  in  no  case  less  than  three  months, 
in  advance  of  the  Initiation  or  modification 
to  assure  individuals  who  may  be  affected  by 
its  operation  a  reasonable  opportunity  to 
comment: 

(5)  shall  assure  that  public  notice  given 
under  this  subsection  specifies  the  follow- 
ing: 

(A)  The  name  of  the  system. 

(B)  The  general  purpose  of  the  system. 

(C)  The  categories  of  personal  informa- 


tion, and  approximate  number  of  persons  on 
whom  information  is  maintained. 

(D)  The  categories  of  information  main- 
tained, confidentiality  requirements,  and  ac- 
cess controls. 

(E)  The  organization's  policies  and  prac- 
tices regarding  ir.formation  storage,  dura- 
tion of  retention,  and  purging  thereof. 

(F)  The  categories  of  data  maintained,  in- 
dicating which  categories  are  stored  in  com- 
puter-accessible files,  and  the  categories  of 
all  Information  sources. 

(G)  A  description  of  types  of  use  made  of 
information  including  all  classes  of  users 
and  the  organizational  relationships  among 
them. 

(H)  The  procedures  whereby  an  individual 
can — ■ 

(i)  be  informed  If  he  is  the  subject  of  iu. 
formation  in  the  system; 

( 11)  gain  access  to  such  information;  and 

(ill)  contest  the  accuracy,  completeness, 
timeliness,  pertinence,  and  the  necessity  for 
retention. 

(I)  The  procedures  whereby  an  individual 
or  group  can  gain  access  to  the  information 
system  used  for  statistical  reporting  or  re- 
search in  order  to  subject  them  to  inde- 
pendent  analysis. 

(J)  The  business  address  and  telephone 
number  of  the  person  immediately  respon- 
sible for  the  system;  and 

(6)  prepare  and  pu'ollsh  a  privacy  impact 
statement  describing  the  consequences  to 
the  Individual.' Including  his  rights,  privi- 
leges, benefits,  ciei,riments,  and  burdens,  of 
the  proposed  data  sjstcm,  or  In  the  case  of  an 
existing  system,  any  proposed  expausl;jn. 

(d)  Rights  of  Data  Subjects. — Any  or- 
ganization maintaining  personal  informa- 
tion  shall — 

(1)  inform  an  individual  asked  to  supply 
personal  Information  whether  he  is  legally 
required,  or  may  refuse,  to  supply  the  in- 
formal ion  requested,  and  also  of  any  specific 
consequences  which  are  known  to  the  or- 
ganization, 01  providing  or  not  providing 
such  Information; 

( 2 )  request  permission  of  a  data  subject  to 
disseminate  part  or  all  of  this  information  to 
another  organization  or  s\stem  not  having 
regular  access  authority,  and  indicate  the 
use  for  which  it  is  Intended,  and  the  spe- 
cific consequences  for  the  individual,  which 
are  known  to  the  organization,  of  providing 
or  not  providing  such  permission; 

(3)  upon  request  and  proper  identification 
of  any  data  subject,  grant  such  subject  the 
right  to  Inspect,  in  a  fcrm  comprehensible  to 
such  individual — 

(A)  all  personal  information  about  that 
data  subject  except  in  the  case  of  medical  in- 
formation, when  such  information  shall, 
upon  written  authorization,  be  given  to  a 
physician  designated  by  the  data  subject; 

(B)  the  nature  of  the  sources  of  the  in- 
formation; and 

(C)  the  recipients  of  personal  information 
about  the  data  subject  including  the  Iden- 
tity of  all  persons  and  organizations  involved 
and  their  relationship  to  the  system  when 
not  having  regular  access  authority. 

(4)  comply  with  the  following  mLnimum 
conditions  of  disclosure  to  data  subject : 

(A)  An  organization  shall  make  disclosures 
to  data  subjects  required  under  this  Act, 
during  normal  business  hours. 

(B)  The  disclosures  to  data  subjects  re- 
quired under  this  Act  shall  be  made  (i)  in 
person,  if  he  appears  in  person  and  furnishes 
proper  identification,  (11)  by  mall,  if  he  has 
made  a  written  request,  with  proper  identifi- 
cation, at  reasonable  standard  charges  for 
document  search  and  duplication. 

(C)  The  data  subject  shall  be  permitted  to 
be  accompanied  by  one  person  of  his  choos- 
ing, who  must  furnish  reasonable  identifica- 
tion. An  organization  may  require  the  data 
subject  to  furnish  a  WTltten  statement  grant- 
ing permission   to  the  organization  to  dls- 
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( 5 )  If  the  data  subject  gives 
wishes  to  challenge,  correct,  or  e 
matlon  about  him  in  the 
the  following  minimum 
followed : 

lA)   The  organization  mai 
formation  system  shall  Investigat 
the  current  status  of  that 
tlon. 

(B)  If.  after  such  Investigatlc^ 
formation  is  found  to  be 
rate,  not  p>ertlnent,  not  timely 
to  be  retained,  or  can  no  longer 
shall  be  promptly  ptirged. 

(C)  If  the  Investigation  does 
the  dispute,  the  data  subject  may 
ment  of  reasonable  length  setti: 
position 

(Di    Whenever  a  statement  ol 
filed,  the  organization 
formation  system  shall.  In  any 
dissemination  or  use  of  the  infi 
question,  clearly  note  that  it  is 
supply   the   statement   of   the 
along  with  the  Information. 

lEi  The  organization  main 
formation  system  shall  clearly  an  I 
ously  disclose  to  the  data  subjec 
to  make  such  a  request. 

I F I  Following  any  correction  oi 
personal  information  the  organ 
at   the   request   of   the   data   s- 
reasonable  steps  to  furnish  to  pas ; 
notification  that  the  Item  has 
or  corrected. 

iC)   In  the  case  of  a  failure 
dispute,    the    organization    shall 
data  subject  of  his  right  to 
sistarce  of  the  Federal  Privacy 

le)     NonncATioN    Procedchf,- 
than  two  years  from  the  effective 
Act.  and  not  less  than  once  each 
organization  that  maintains  a 
formation  system  on  a  data  subj 
elude.  In  any  regular  communlcat 
to  such  data  subject,  a  written  i 
which  Includes  the  following: 

il)   The  notice  shall  describe 
information  held  in  their  system 
expected  uses  allowed  or  con 

(2  I  The  notice  shall  provide  th 
full    address  of   the   place   when 
subject  may  obtain  personal  i 
taming   to  him.  and  in   the 

If  I  Data  subjects  of  archival- 
files,    records,    or   reports    shall 
by    mail    of   the    reactivation 
reaccesslng  not  later  than  six  m 
the  date  of  the  enactment  of 

'gl    This  Act  applies  to 
system  which — 

(1)    is   operated    by    the   Feder 
mer.t:  or 

'2)   is  operated  by  a  State  or 
ment  and  funded  in  whole  or  In 
Federal  Government,  or  relies  In 
part  on  interstate  channels  of 
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EXEMPTIONS  TO  APPLICATIONS  OF 

Sec.  5.  The  provisions  of  this  Ac  t 
be  applicable   to  personal  Inforijation 
tem^ — 

(1 )  to  the  extent  that  Informatfcn 
systems  Is  maintained  by  a  Fede  al 
and  the  President  determines  by 
order   that   the  application   of   tl  le 
specified  parts  thereof,  would  serii  lusly 
age  national  defense:  and 

(2)  which  are  subject  to  State 
statutes  affording  substantially  tl|e 
greater    protection    for    Individu; 
Including  but  not  limited   to  thfe 
enforce  by  appropriate  civil  actlofi 
any  violation  of  said  statute. 

USE  OF  SOCIAL  SECUEITT  NUM 

Sec.  6.  It  shall  be  unlawful  for 
nizatlon  to  require  an  Individual 
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or  furnish  his  social  security  account  num- 
ber, for  any  purpose  in  connection  with  any 
business  transaction  or  commercial  or  other 
activity,  or  to  refuse  to  extend  credit  or  make 
a  loan  or  to  enter  into  any  other  business 
transaction  or  commercial  relationship  with 
an  individual  (except  to  the  extent  specifi- 
cally necessary  for  the  conduct  or  adminis- 
tration of  the  old-age,  survivors,  and  disabil- 
ity Insurance  program)  wholly  or  partly  be- 
cause such  individual  does  not  disclose  or 
furnish  such  number  unless  the  disclosure  or 
furnishing  of  such  number  Is  specifically  re- 
quired by  Federal  law. 

FEDERAL  PRrVACT  BOARD 

Sec.  7.  (a)  Establishment. — There  is  an 
office  In  the  General  Accounting  Office  which 
shall  be  called  the  Federal  Privacy  Board 
(hereinafter  in  this  section  referred  to  as  the 
"Board"). 

(b)  Membership. — The  Board  shall  consist 
of  five  members,  each  serving  for  a  term  of 
three  years,  three  of  whom  shall  constitute  a 
quorum.  No  member  shall  serve  more  than 
two  terms.  The  members  of  the  Board  shall 
be  appointed  by  the  Comptroller  General  of 
the  United  States.  No  more  than  three  of  the 
members  appointed  to  serve  at  the  same  time 
shall  be  of  the  same  political  party.  Each 
member  shall  be  appointed  from  the  public 
at  large  and  not  from  among  officers  or  em- 
ployees of  the  United  States.  Membership  on 
the  Board  shall  be  the  sole  employment  of 
each  member. 

(c)  Compensation. — Members  of  the  Board 
shall  be  compensated  at  the  rate  provided  for 
GS-18  under  section  5332  of  title  5  of  the 
United  States  Code. 

(d)  Chadiman. — The  Chairman  of  the 
Board  shall  be  elected  by  the  Board  every  two 
years. 

'e)  Staff. — The  Comptroller  General  shall 
appoint  and  fix  the  compen.sation  of  such 
personnel  as  are  necessary  to  the  carrying 
out  of  Its  duties. 

FfNCTIONS  OF  THE  BOARD 

Sec.  8.  The  Board  shall — 

( 1 )  publish  an  annual  Data  Base  Directory 
of  the  United  States  containing  the  name 
and  characteristics  of  each  personal  in- 
formation system  covered  by  section  4(g); 

(2)  make  rules  to  assure  compliance  with 
this  Act; 

( 3 )  perform  or  cause  to  be  performed 
such  research  activities  as  may  become  nec- 
essary to  Implement  this  Act,  and  to  assist 
organizations  in  complying  with  this  Act; 

(4)  be  granted  admission  at  reasonable 
hours  to  premises  where  any  information 
system  is  kept  or  where  computers  or  equip- 
ment or  recordings  for  automatic  data 
processing  are  kept,  and  may  by  subpena 
compel  the  production  of  documents  relat- 
ing to  such  Information  system  or  such 
proces-slng  as  Is  necessary  to  carry  out  its 
duties  but  no  personal  Information  shall  be 
compelled  to  be  produced  without  the  prior 
consent  of  the  data  subject  to  which  it 
pertains.  Enforcement  of  any  subpena  issued 
under  this  section  shall  be  had  in  the  appro- 
priate United  States  district  court: 

(5)  upon  the  determination  of  a  violation 
of  a  provision  of  this  Act  or  regulation  pro- 
mulgated under  the  Act,  the  Board  may,  after 
opportunity  for  a  hearing,  order  the  organi- 
zation violating  such  provision  to  cease  and 
desist  such  violation.  The  Comproller  Gen- 
eral may  enforce  any  order  Issued  under  this 
paragraph  in  a  civil  action  In  the  appropriate 
Uiiited  States  district  court; 

iti;  shall  delegate  its  authority  luider  this 
Act,  with  respect  to  Information  systems 
within  the  Federal  Goverrunent,  a  State,  or 
the  District  of  Columbia,  to  such  Stale  or 
District,  which  are  governed  by  express 
statutory  law  which  affords  the  minimum 
standards  for  the  protection  of  privacy  pro- 
vided for  by  this  Act; 

(7)  conduct  open,  public  hearings  on  all 
petitions  for  exceptions  or  exemptions  from 


provisions,  application,  or  Jurisdiction  of  this 
Act.  The  Board  shall  have  no  authority  to 
make  such  exceptions  or  exemptions  but 
shall  submit  appropriate  reports  and  rec- 
ommendations to  Congress: 

(8)  issue  an  annual  report  of  its  activities 
to  the  Congress  and  the  President:  and 

(9)  recommend  to  Congress  that  a  par- 
ticular Federal  data  bank  proposed  to  be 
created,  expanded  or  modified,  because  of  its 
size,  scope,  sensitivity  of  data,  or  impact  on 
privacy,  should  not  be  established  except  by 
specific  legislative  authorization. 

TR.\DE  SECRETS 

Sec.  9.  In  connection  with  any  dispute  over 
the  application  of  any  provision  of  this  Act. 
no  organization  shall  reveal  any  personal 
Information  or  any  professional,  proprietary, 
or  business  secrets;  except  as  is  required 
under  this  Act.  All  disclosures  so  required 
shall  be  regarded  as  confidential  by  these  to 
whom  they  are  made. 

CRIMINAL    PENALTT 

Sec.  10.  Any  organization  or  responsible 
officer  of  an  organization  who  willfully — 

(1)  keeps  an  Information  system  without 
having  notified  the  Federal  Privacy  Board; 
or 

(2)  issues  personal  information  in  viola- 
tion of  this  Act; 

shall  be  fined  not  more  than  $10,000  in  each 
instance  or  Imprisoned  not  more  than  five 
years,  or  both. 

CrVIL    REMEDIES 

Sec.  11.  (a)  Injunctions  for  Compliance. — 
The  Attorney  General  of  the  United  States, 
on  the  advice  of  the  Federal  Privacy  Board. 
or  any  aggrieved  person,  may  bring  an  action 
in  the  appropriate  United  States  district 
court  against  any  person  who  has  engaged,  is 
engaged,  or  Is  about  to  engage  l;i  any  acts 
or  practices  in  violation  of  the  provisions  of 
this  Act  or  rules  of  the  Federal  Privacy 
Board,  to  enjoin  such  acts  or  practices. 

(b)  Crvn,  Liability  for  Unfair  Person.al 
Information  Practice. — Any  person,  system, 
or  agency  which  violates  the  provisions  of  the 
Act.  or  any  rule,  regulation,  or  order  Issued 
thereunder,  shall  be  liable  to  any  person  ag- 
grieved thereby  in  an  amount  equal  to  the 
sum  of — 

(1)  any  actual  damages  sustained  by  an 
individual  plus  $100  for  each  violation; 

(2)  punitive  damages  where  appropriate: 

(3)  in  the  case  of  any  successful  action  to 
enforce  any  liability  under  this  section,  the 
costs  of  the  action  together  with  reasonable 
attorney's  fees  as  determined  by  the  court. 
The  United  States  consents  to  be  sued  under 
this  section  without  limitation  on  the 
amount  in  controversy. 

(c)  No  action  shall  lie  under  subsection 
(b)  of  this  section  with  respect  to  any  system 
subject  to  a  statute  which  satisfies  the  pro- 
visions of  section  12  or  of  subsection  5(b). 
precedence  of  other  federal  and  state  laws 

Sec.  12.  Any  Federal  or  State  law,  or  regu- 
lation which  places  greater  restrictions  upon 
tl'.e  dissemination  of  personal  information  or 
the  operation  of  personal  Information  sys- 
tems or  which  affords  to  any  individuals, 
whether  juveniles  or  adults,  rights  of  privacy 
or  protections  greater  than  those  set  forth 
in  this  Act  shall  take  precedence  over  this 
Act  Of  regulations  issued  pursuant  to  this 
Act. 

severability 

Sec.  13.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  mvalid,  the  remainder  of  the 
Act  and  the  application  of  the  provision  to 
other  persons  not  similarly  situated  or  to 
other  circumstances  shall  not  be  aflected 
thereby. 

effective  date 

Sec.  14.  This  Act  shall  take  effect  one  year 
after  the  date  of  its  enactment. 
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[From  the  New  York  Times.  June  24,  1974) 
Protecting  Privacy 

The  American  capacity  to  collect  and  to 
store  information  about  individuals  and  the 
American  tendency  to  express  ineffectual 
alarm  at  that  development  have  grown  enor- 
mouilv  in  the  last  decade  and  a  half.  Unfor- 
tunately, Congress's  ability  to  develop  legis- 
lation safeguarding  the  individual's  right  to 
privacy  has  lagged  far  behind  computer  tech- 
nology. The  nation  Ls  left  with  a  vague  sense 
that  information  monsters  inevitably  threat- 
en to  transform  the  society  in  which  we  live. 

Tlie  threat  Is  real.  The  size  and  the  ex- 
tent of  the  data  banks  and  information  sys- 
tems now  in  existence  serving  Federal,  state, 
local  and  private  organizations  are  stagger- 
ing. A  survey  done  for  the  Senate  Judiciary 
Com.mittee  shows  that  there  are  858  Federal 
data  banks  operated  by  54  agencies  of  Gov- 
ernment. At  least  29  of  those  are  primarily 
concerned  with  collecting  derogatory  infor- 
mation on  individuals. 

The  initiation  ol  new  information-keeping 
systems  Is  rarely  inhibited  by  concern  over 
their  potential  for  invasion  of  privacy  be- 
cause they  are  usually  established  as  aids  to 
achievement  of  some  private  or  governmen- 
tal goal  which  is  deemed  desirable  in  itself. 
The  massive  $100-million  FEDNET  system 
now  being  planned  by  the  Ger.eral  Services 
Administration  is  a  case  in  point.  G.S.A. 
views  It  simply  as  part  of  its  responsibility 
to  establish  efficient  and  economical  com- 
puter services  for  the  Government.  The 
threat  to  privacy  was  apparently  a  minimal 
part  of  the  programing  decision,  If  it  was 
ever  considered  at  all. 

As  Congress  has  stood  by  bemused  at  such 
developments,  its  legislative  plate  has  be- 
gun to  overflow.  It  now  has  before  it  gen- 
eral legislation  on  privacy,  covering  such  is- 
sues as  providing  individuals  with  access  to 
the  information  being  held  about  them, 
giving  them  the  right  to  review  and  correct 
that  Information,  and  developing  rules  lim- 
iting access  to  and  dissemination  of  such 
stored  Information.  In  addiiion  to  general 
privacy  legislation,  a  number  of  specific  bills 
are  pending:,  including  measures  to  curb 
army  surveillance  of  civilians,  limit  police 
"no  knock"  authority,  enlarge  the  civil  rights 
of  Government  employes,  define  student  and 
parental  rights  to  school  information  and 
more  carefully  limiting  the  uses  to  which 
criminal  justice  data  bank  information  may 
be  put. 

Perhaps  because  of  Watergate,  these  i=jsues 
that  have  languished  for  so  long  are  receiv- 
i.ig  strong  bipartisan  attention.  This  Is  a 
hopeful  sign,  for  If  this  latest  round  of  legis- 
lative activity  is  to  be  more  than  an  exercise 
in  futility,  national  crncern  will  have  to  be 
sustained.  Heretofore.  Congress  has  exuded 
the  sense  that  the  privacy  problem  has  been 
too  complex  to  handle.  If  it  doesn't  act  now, 
that  soon  may  be  the  case. 


THE  OIL  INDUSTRY 

Mr.  BROCK.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  today 
a  talk  given  bv  one  of  my  constituents. 
Mr.  Ronald  W.  Wa.schka,  of  German- 
town.  Tenn.,  recently  spoke  before  a 
Germantown  civic  group  on  the  oil  in- 
dustry. 

Mr.  Waschka  points  out  several  im- 
portant facts  about  the  industry.  He 
traces  the  history  of  the  Organization 
of  Petroleum  Exporting  Countries — 
OPEC — and  shows  how  it  has  grown 
in  strensth  as  a  price-fixing  cartel.  He 
notes  that  stock  in  the  seven  leading 
companies  is  held  by  approximately  2 
million  stockholders.  As  he  says,  this 
represents  considerably  more  widows 
and  orphans  than  robber  barons. 


I  strongly  recommend  Mr.  Waschka's 
talk  to  my  colleagues  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  talk 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

In  Perspective 
In  the  continuing  energy  crunch  many 
Americans  have  suffered  Inconvenience. 
Some  industries  have  suffered  financial 
losses.  Federal,  state  and  local  revenues  have 
declined  or  remained  static  In  the  petroleum 
products  area.  Not  to  downgrade  the  problem 
involved  to  the  user  of  petroleum  products 
there  is,  nevertheless,  another  side  to  the 
issue. 

It  is  simple  enough  for  politicians  to  rise 
to  the  occasion  and  seize  on  this  Issue  for 
headline-grabbing  purposes.  At  least  one  is 
apparently  running  for  the  presidency  by 
proclaiming  that  the  Industry  is  "gouging" 
as  regularly  as  the  television  cameras  cap- 
ture his  image.  Myriad  lesser  public  figures 
have  seized  on  this  issue  perhaps  to  distract 
the  populace  from  other  more  embarrassing 
subjects.  The  media  have  superficially  ex- 
amined the  subject,  condensing  it  unrecog- 
nizably so  that  It  will  fit  into  the  110  word 
per  minute  format  of  broadcasting  and  the 
best  headline  expose  Journalism.  Private  in- 
dividuals cuss  and  dlsctiss  the  Issue,  fre- 
quently after  only  having  been  exposed  to 
apocalyptic  media  pronouncements. 

In  preparing  this  defense  of  the  industry, 
I  have  avoided  making  it  an  industry  defense 
by  confining  my  research  In  this  instance 
to  materials  not  controlled  by  the  Industry. 
{Moody's.  Forbes.  Fortune.  Wall  Street 
Journal,  M.  A.  Adelman,  The  World  Petro- 
leum Market,  etc.) 

Ever  since  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC)  was  organized 
in  1960  it  has  grown  in  strength  and  power 
as  a  price-fixing  cartel.  Since  the  Mid-East 
members  control  the  spare  oil  In  the  world 
Industrial  economy  it  has  flexed  its  muscles 
recently  with  great  effect.  As  far  back  as 
1970,  when  the  United  States  began  its  career 
as  a  net  oil  Importer,  the  Mid-East  oil  pro- 
ducers were  allowed  by  the  importing  in- 
dustrial nations  (with  the  acquiescence  of 
the  United  States  State  Department)  to  in- 
crease crude  prices.  The  State  Department 
declared  that  the  international  oil  business 
was  merely  stabilizing  and  the  major  oil 
companies  were  powerless  to  resist  the  host- 
nation's  pricing  without  government  diplo- 
matic support  in  a  world  suddenly  approach- 
ing full  oil  consumption.  In  addition,  the 
Mid-East  oil  nations  sought  to  Inorease  de- 
mand pressure  by  cutting  production  allot- 
ments to  the  companies.  The  Importing  na- 
tions caved  in.  The  European  Industrial 
nations  are  producers  of  e.Kpenslve  energy 
such  as  nuclear  power,  coal,  and  North  Sea 
oil  and  do  not  want  lower  prices.  A  substan- 
tial portion  of  their  tax  revenues  are  from 
petroleum  products  sources. 

The  so-called  Third  World  nations  are 
standing  by  watching  the  political-economic 
Mid-E.istern  oil  monopoly  operate  on  the 
Industrial  nations  with  the  peculiar  Idiocy 
of  those  who  do  not  understand  that  they 
will  be  the  first  to  find  bankruptcy  particu- 
larly since  many  of  them  enjoy  a  limited 
solvency  only  by  virtue  of  present  or  past 
United  States'  aid  programs. 

The  recent  oil  importer  meeting  in  Wash- 
ington was  heralded  iis  a  failure  in  the  press 
because  of  French  Intransigence  but  there  is 
a  ray  of  light.  A  few  days  after  the  meetiiii; 
one  of  the  Mid-Eastern  producers  held  an 
auction  of  oil  from  it^  share  of  the  country- 
company  production  and  it  was  bid  in  by 
the  importers  at  less  than  hall  the  price  of 
recent  such  auctions.  The  low  bid  was  not 
accepted  but  the  Incident  may  show  &n  in- 
creasing maturity  of  the  importers  foreign 
offices   in    these   matters  and   also  a  better 


spirit  of  cooperation  than  expected.  One  oil 
expert  has  suggested  that  such  "spare"  or 
auction  oil  may  find  its  way  Into  the  market 
at  less  than  specified  prices  thus  tending 
to  force  the  world  price  down. 

This  pressure  also  may  be  a  partial  cause 
of  the  recent  "reasonableness"  of  the  Or- 
ganization of  Arab  Petroleum  Exporting 
Countries  (OAPEC)  In  removing  the  em- 
bargo against  the  United  States.  It  may  be 
Interesting  to  see  how  the  other  Importing 
nations  pay  for  all  the  oil  they  use  in  the 
future,  particularly  the  oil  that  some  have 
contracted  for  long  term  at  high  rates. 

In  1972.  the  United  States  had  only  5.5' c 
of  the  proven  world  oil  reserves  but  is  pump- 
ing 9.4'~'c  of  its  proven  reserves  annually. 
This  figure  points  out  that  the  United  States 
had  lagged  behind  In  exploration  and  drill- 
ing. There  is  one  thing  that  motivates  the 
fantastic  Investment  necessary  for  a  turn- 
around of  this  situation  and  that  Is  return 
on  that  Investment.  This  Income  was  reduced 
when  the  depletion  allowance  was  reduced. 
It  is  simple  enough  to  defend  tax  shelters 
and  difficult  to  see  why  this  Investment  In- 
centive Is  so  savagely  attached  by  people  who 
undoubtedly  enjoy  other  tax  advantages.  It 
is  a  very  effective  Incentive  since  It  is  suc- 
cess oriented  and  not  effort  oriented.  It  bene- 
fits production  only.  The  other  way  to  gen- 
erate the  necessary  cash  flow  and  return  for 
investment  is  by  price  increases.  Unfor- 
tunately the  average  12'-  increase  in  a  gallon 
of  gasoline  had  mostly  been  pass-through  In- 
creases reflecting  ii::creased  crude  oil  produc- 
tion, purchase,  or  distribution  costs. 

Since  we  value  free  enterprise,  we  should 
take  a  look  at  the  industry  and  see  what  is 
under  attack  and  see  what  the  industry  is 
trying  to  do  to  fulfill  Its  role  in  energy  de- 
velopment. It  has  been  said  that  the  so-called 
"Big  Seven"  oil  companies  actually  are  the 
Industry  so  I  will  focus  on  Exxon.  Gulf, 
Mobil.  Shell.  Standard  Oil  of  Indiana  (Stand- 
ard &  Amoco).  Standard  Oil  of  Calif orma 
(Chevron),  and  Texaco. 

When  I  hear  an  attack  on  big  oil  companies 
I  often  wonder  whether  the  attacker  has  any 
Idea  of  whom  he  attacks.  The  seven  leading 
companies  have  outstanding  shares  number- 
ing well  over  one  billion.  Even  allowing  for 
duplication  these  are  held  by  approximately 
two  million  stockholders  Including  an  aver- 
age 413  institutional  holders  which  hold  over 
eighty-three  million  shares  for  employee  pen- 
sion funds,  investment  advisory  accounts, 
and  personal  trusts  and  estates.  Morgan 
Guaranty  alone  holds  nearly  $600,000,000  of 
only  two  of  the  top  seven  oil  companies. 
These  figures  represent  considerably  more 
widows  and  orphans  than  robber  barons.  The 
majors  employ  nearly  one  half  million  peo- 
ple. Can  you  imagine  this  number  of  people 
suddenly  added  to  the  Civil  Service  rolls 
should  the  extreme  course  of  nationalization 
be  taken? 

Big  oil  spent  over  $5  billion  in  1972  In  ex- 
ploration and  canital  expansion  and  plans  to 
spend  a  great  deal  more  as  we  ha*,  e  seen  an- 
nounced. No  doubt  the  sector  that  wishes  to 
tax  profit  increases  in  a  confiscatory  manner 
will  follow  these  expenditures  closely  Every 
one  of  the  large  companies  is  greatly  in- 
volved in  so-called  "safe-area"  exploration 
where  United  States  control  of  the  resource 
is  more  certain.  Several  are  invohed  in  nu- 
clear, shale  oil,  tar  sand,  and  other  energy 
source  developments.  Exxon  and  Gulf  have  a 
major  Interest  in  the  .Alaska  North  Slope  ac- 
tivity and  also  in  the  Aleyska  Pipeline  Com- 
pany which  will  bring  the  crude  to  warm 
water  ports  for  tanker  shipment.  Speaking 
of  tankers,  the  majors  own  or  control  over 
850  tankers  and  have  more  than  65  on  order. 
These  should  be  ample  with  planned  addi- 
tions for  the  Job  in  Alaska.  Can  you  Imagine 
the  difficulty  with  which  the  government 
would  make  such  high  risk  investment 
should  It  follow  the  lead  of  those  who  call 
for  more  than  regulation  of  the  industry? 
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It  would  be  pointless  to 
fllcts  over  the  building  of  the 
line  and  the  refineries  recently 
the  ecological  movement  In  the 
except  to  note  that  the  ecologl 
and  well  and  blocking  Aristotle 
forts  to  build  a  refinery  in  New- 
area  of  the   nation   that  has 
loudest  over  petroleum  product 
do  not  have  a  single  port  capable 
the  deep-draft  supertankers 
velopment  has  been  blocked.  Wi 
for  our  stu'oboraess  on  this  in 
por  nation   costs.   Our   oil 
number  of  tlie  giant  tankers 
make  the  best  use  of  North 
North  Sea  oil  we  need  several  s 

Although  this  respect  focuses 
companies,  there  is  much  more 
dustry.    lu    explorjtlon,    produc 
portation.   distribution,   and 
are  many  thousands  of  compani 
their  own  investments  and  empi 
are  the  people  who  own  the  m, 
to  the  oil  producing  lands.  Th 
the  dividends  paid  to  the 
anes  of  employees,   and   the 
cojnpanies  all  yield  major   ta.x 
the   various   levels  of   gover:im 
mai.jder.   the   income   after 
these.  Is  spent  or  reinvested  and  i 
spur  to  the  economy.  As  some 
to    destroy    this    industry,    wa 
whether  cr  not  this  is  the  way 
economy  to  go. 
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Mr.  ALLEN.  Mr.  Piesklcnl. 
state  Transportation  Corrido  r 
Board  held  a  meeting  in  Was 
June  25.   1974.  The  project 
ru5:.sion  i.s  of  vital  interest  tc 
States  involved,  and  to  the  lotion 
plan  would  provide  a  system 
transportation  modes,  includi 
way.  a  railway,  and  a  pneumatic 
line  that  would  extend  from 
heartland  to  the  Atlantic  Oc^an 
fonvard    looking    project    w 
benefit  the  entire  Nation, 
of  this  meeting  will  serve  to 
progress  which  has  been  mdde 
prolect.  and  I  ask  unanimo  is 
that   these  minutes  be  printed 
Record 

There  hfing  no  objection,  t  le  minutes 
were  ordered  to  be  printed  in  tpe  Record. 
as  follows : 

Minutes  of  Mt/LnsTATE  TR.ANafrORXATioN 
Corridor  Advisory  Bo.apd  M  :etinc 

ALLEN 

Allen  one 
tors.  I  am 
this  meet- 
ed  you  are 
capitol    to 
tation  Cor- 
oe  the  first 
iry  12.  1972 
t  meetings 
line  of  the 
ing  formci 
if  this  cor- 
19. 
t  that  the 
the  High- 
feasibility 
Tliat  bin  was 
the  High- 
called  for 
of  the  cor- 
progressing 
ffvorable  re- 
corrldor. 


ADDRESS  BY  SENATOR  JAMES  B. 


Ladies  and  Gentlemen.  I  am  Jlpi 
of  Alabama'?  United  State.s  Se; 
indeed  honored  to  be  able  to  cil 
ing   to  order,   and   I   am   deligh 
meeting    again    in    the    nation's 
promote  the  Multl  State  Transp:. 
ridor   You've  come  a  long  way  .'li 
meeting  of  your  group  on  Febri; 
In  Callaway  Gardens.  Sub^eque 
have  been  held  up  and  down  the 
corridor,  and  public  opinion  is  b 
and  is  being  molded  on  behalf 
ridor.    Back    in    September 
1972,  you  h'ld  progressed  to  a 
United  States  Senate  included  i 
wav  Act  of  1972  provision  for  th 
study  of  this  corridor  concept 
not  successful,  but  the  next  yea 
way  Act  of  1973  was  enacted 
a  feasibility  study  by  the  FHVv'A 
ridor    The    feasibility   study   is 
well  and  we  are  hopeful  that  a 
port  >^ill  be  made.  The  route  of  t|ie 
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W81S  actually  part  of  the  planning  of  the 
original  route  for  the  interstate  and  defen.se 
highway  system  as  planned  back  in  the  late 
1330's  but  somewhere  along  the  line  changes 
were  made.  Examining  the  map,  it's  easy  to 
see  this  is  an  area  that  the  interstate  sys- 
tem overlooked  and  we  certainly  want  to  do 
whatever  is  nece  nary  to  correct  that  over- 
sight or  omission.  I  relieve  this  corridor  con- 
cept is  greatly  needed. 

I  do  not  know  of  any  other  area  of  the 
country  that  can  Justify  a  corridor  of  this 
sort  as  well  as  our  own  area.  The  area  ex- 
tends from  Kansas  City  to  Brunswick, 
Georgia.  It  will  benefit  the  entire  country, 
it  will  benefit  of  cov.rse  the  eight  states  di- 
rectly Involved:  Kansas,  Missouri,  Arkansas, 
Mississippi,  Alabama.  Georgia  and  Florida.  It 
would  be  a  great  boom  to  this  area  stemming 
from  America's  heartland  all  the  wny  to  the 
Atlantic  Coast.  It  would  do  so  much  to  de- 
velop the  economy  of  some  of  our  regions. 
Public  opinion  has  formed  throughout  this 
corridor  to  the  point  that  our  concept  Is  be- 
ing supported  by  all  eight  of  the  governors 
and  a  large  party  of  public  opinion  in  each 
state,  ^^aiit  you  need  now  is  legislation,  I'm 
sure  that  Is  the  purpose  of  this  meeting  to- 
day. The  Senators  from  the  eight  states  di- 
rectly involved  are  either  here  In  person  or 
represented  by  members  of  their  staff. 

We  are  delighted  to  be  here  today  and  par- 
ticipate In  this  discussion.  I  am  hopeful  that 
we  can  introduce  ai;d  push  to  passage  leg- 
islation that  will  make  this  great  corridora 
reality.  We  belie. e  that  each  and  every  one 
of  yor.  is  perfonning  a  real  public  service  for 
the  natio.i  and  your  Individual  states  by 
working  on  this  m\c  project.  We  welcome  you 
to  Washii'gi,on,  we  welcome  you  to  the  Sen- 
ate sicie  of  the  Capitol  and  we  look  forward 
to  the  discussion  of  the  corridor.  With  these 
remarks  i  would  like  to  tarn  the  meeting 
over  to  Mr.  Elton  B.  Stephens  of  Birmingham 
who  is  the  Chairman  of  this  Advisory  Board 
and  who  will  chair  the  meetiaig.  We  are  here 
en  the  path  of  a  graat  project,  a  much  needed 
project,  a  project  I  hope  we  can  see  to  frui- 
tion. At  this  time  It  gives  me  great  pleasure 
to  Introduce  Mr.  Elton  B.  Stephens  of  Eir- 
mingham.  Chairman  of  this  Board. 

REM.ARKS    DY    Mil.    ELTON    B.    STEPHENS 

Thank  yo\i  Senator  Allen.  I  was  a  little 
amrised  at  the  modesty  of  Senator  Allen  in 
Introducing  hlm.self  to  this  audience.  I  know- 
that  some  of  you  in  our  neighboring  and 
other  states  have  noted  the  progress  being 
made  In  Washington  and  I  feel  sure  that 
Senator  Allen  could  stand  before  any  of  you 
and  be  recognized  without  introducing  him- 
self. 

We  are  glad  to  hear.  Senator  Allen,  that  we 
have  your  full  support  and  the  support  of 
the  other  senators  up  and  down  the  corri- 
dor. We  know  we  will  be  successful.  I  would 
like  to  make  a  special  acknowledgement  of 
the  fact  that  Mayer  Wheeler  of  Kansas  City 
fiew  In  from  San  Diego,  a  trip  that  took  most 
of  the  night,  in  order  to  be  at  our  meeting 
and  we  are  delighted  that  he  could  be  with 
us  this  morning.  I  was  asked  by  Mayor  George 
Slebels  of  Birmingham  and  Mayor  Bob  Hyd- 
rlck  of  Columbus.  Georgia  to  express  their 
support  and  tell  the  people  here  that  they 
were  sorry  they  couldn't  be  with  us. 

Our  Board  Is  honored  to  have  the  oppor- 
tunity today  to  present  a  program  to  you 
that  we  feel  Is  one  of  the  highest  priority 
projects  for  our  region  and  the  nation.  Yoi: 
have  been  furnished  a  brief  history  to  re- 
fresh yo.ir  memory  on  our  accomnllshments 
so  far.  I  am  glad  to  report  that  the  study  Is. 
at  this  time,  well  underway.  Without  devot- 
ing further  time  to  what  has  transpired  we 
want  to  briefly  point  up  some  pertinent  data 
and  facts  regarding  this  transportation  proj- 
ect and  at  this  time  I  wish  to  present  Mr. 
John  Edwards.  President  of  Traffic  Planning 
.iVssuclates,  Incorporated,  the  principal  con- 


sultant firm  that  produced  the  parametric 
study  on  the  multl -mode  transportation 
corridor. 

BRIEF  REPORT  BT  JOHN  EDWARDS,  JR. PARA- 
METRIC STUDY,  MULTIMODE  TRANSPORTATION 
CORRIDOR 

In  a  cooperative  effort,  the  States  of  Ala- 
bama, Arkansas,  Georgia,  Mississippi,  Mis- 
souri and  Tennessee,  In  conjunction  with 
the  U.S.  Department  of  Transportation  have 
undertaken  a  preliminary  parametric  study 
of  a  multi-state  transpwrtatlon  corridor  Unk- 
ing the  southeastern  Atlantic  Coast  with  the 
mldwestern  region  of  the  country.  In  sum- 
mary format,  the  results  of  this  preliminary 
study  are  presented  as :  1 )  Study  background 
and  objectives;  2)  Summary  of  facts;  3) 
Summary  of  findings.  In  addition  to  this 
summary.  It  is  to  be  noted  that  study  design 
for  subsequent  and  more  detailed  Investi- 
gation of  the  feasibility  of  the  development 
of  the  multi-state  corridor  has  been  pre- 
pared as  part  of  this  study,  but  has  been  pub- 
lished as  a  separate  technical  report. 
Study  background  and  objectives 

During  the  past  decade,  feasibility  studies 
relating  to  the  development  of  limited  access 
highways  along  segments  of  the  proposed 
corridor  have  been  conducted.  Specific 
studies  Involved  the  South  Georgia  Limited 
Access  Highway  Study  and  the  Ozark  Express 
Route  Study. 

The  1973  Highway  Act,  Section  143  requires 
the  Secretary  of  Transportation  to  report 
to  the  U.S.  Congress  by  January  1,  1975  on 
the  feasibility  and  necessity  for  constructing, 
to  appropriate  standards,  a  highway  along 
the  following  route : 

"A  route  from  Brunswick,  Georgia  or  Its 
vicinity  to  Kan^jas  City,  Missouri,  or  its  vicin- 
ity so  aligned  to  serve  the  Intermediate  cities 
or  the  vicinities  thereof:  Columbus,  Georgia; 
Birmingham.  Alabama;  Tupelo,  Mississippi; 
Memphis  Tennessee;  BatesvlUe  and  Jones- 
boro,  Arkansas;    and  Springfield,  Missouri." 

For  purposes  of  this  preliminary  para- 
metric study,  two  study  areas  v.ere  consid- 
ered: 1)  The  entire  six-state  region  tra- 
versed by  the  desi?;nated  study  corridor, 
and  2)  an  area  about  100  miles  wide  follow- 
ing the  alignment  specified  In  the  1973 
Highway  Act. 

The  objective  of  the  preliminary  para- 
metric study  is  summarized  as  follows:  De- 
termine the  parameters  and  sensitive  areas 
within  the  general  corridor  region  which 
must  be  considered  in  detail  in  anticipated 
subtequent  study  phases  of  the  corridor  and 
delineate  a  broad  study  design  program  for 
such  subi?equent  studies. 

Summary  of  facts 
Population 

The  study  corridor  extends  for  a  distance 
of  about  1.200  miles  from  the  Atlantic  Coast 
in  Georgia  to  the  metropolitan  area  of 
Kansas  City,  Missouri  and  traverses  six 
states. 

The  six-state  region  comprises  a  popula- 
tion of  20.7  million,  or  about  9  percent  of 
the  U.S.  population.  The  population  growth 
in  the  region  during  the  19G0-1970  period 
is  lower  than  the  U.S.  average  growth  rate. 
Similarly,  the  rate  of  urbanl:?;ation  in  the 
six-state  region  is  well  below  the  U.S.  aver- 
age. 48  percent  as  opposed  to  68  percent. 

The  personal  per  capita  income  within  the 
six-state  area  tends  to  be  substantially  lower 
than  that  of  the  U.S.  average.  Three  of  the 
individual  states  have  personal  per  capita 
Incomes  which  are  ranked  as  the  three  lowest 
in  the  entire  country. 

Transportation 

Nearly  13  percent  (5.440  miles)  of  the 
total  Interstate  Highway  System  Is  located 
within  the  six-state  area. 

There  is  a  closely  spaced  network  of  rail- 
ways within  the  region,  which  are  operated 
by  34  Independent  companies.  Rail  lines  are 
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within  30  miles  from  any  point  within  the 
six  states. 

There  exists  an  extensive  network  of  in- 
land waterways  within  the  region.  The  Mis- 
sissippi River  system  alone  accounted  for 
7  percent  of  the  total  domestic  intercity  ton- 
miles  of  freight  transport  in  the  country. 

The  major  network  of  pipelines   tend   to 
traver.se  the  corridor  region  from  the  south- 
westerly   producing    and    refining    areas    to 
the   northeasterly  consume   markets. 
Economy 

Using  total  personal  income  as  an  approxi- 
maticn  of  the  Gross  National  Product,  the 
six-state  region  was  found  to  be  20  to  25 
percent  less  "productive"  than  the  remainder 
of  the  nation. 

The  six-state  region  lags  the  U.S.  average 
in  manufacturing  productivity  on  the  basis 
of  Value  Added  Per  Capita  by  about  17  per- 
cent. 

The  region  lags  the  U.S.  average  in  whole- 
sale trade  activity  on  the  basis  of  Whole- 
sale Trade  Per  Capita  by  about  6.5  percent. 

In  terms  cf  Farm  Product  Value  Per  Capita, 
the  six-corridor  states  exceed  the  U.S.  aver- 
age by  about  16  percent. 

The  annual  value  of  natural  resources  ex- 
traction within  the  six  states  amounted  to 
81,615  million. 

Environment 

Lands  designated  as  state  parks  and  local 
recreational  ureas  constitute  only  7  percent 
of  the  total  land  area  within  the  six  states 
and  constitute  a  scarce  resource  while  the 
use  and  demand  for  these   areas   increases. 

There  are  a  total  of  34  major  military  bases 
situated  withUi  the  region  and  of  this  total 
about  29  are  located  with  rcidy  accessibility 
to  the  Interstate  Highway  Network. 

The  geographic  character  within  the  gen- 
eral corridor  area  includes  the  following 
basic  lar.d  forms:  coastal  plains,  foothills 
of  the  Appalachians  and  Ozarks,  and  the 
mountainous  areas  of  the  Ozarks. 
Summary  of  findings 

Review  of  Selected  Parameters  and  Trans- 
portation Facilities 

Within  the  study  region,  one  S.M.S.A.. 
Albany.  Georgia,  is  net  served  by  the  Inter- 
state   Highway   System. 

The  basic  orientation  of  the  Interstate 
Highway  Network  is  generally  North-South, 
without  any  major  freeway  facility  aligned 
along  the  proposed  corridor  to  link  the  ur- 
ban centsrc  cf  Kansas  City.  Memphis,  and 
Birmingham.  Each  of  these  three  metro- 
politan arc;.w  has  a  population  of  more  than 
700.000. 

There  Is  significant  correlation  between 
the  Iccatlon  of  major  miliiary  installations 
and  t'leir  accessibility  via  the  Interstate 
Highway  Gystem.  Low  service,  in  terms  ct 
accessibility  between  military  bases,  is  near 
the  Atlp.ntic  Coast  and  the  "installations  in 
the  States  of  Alabama,  Mlsslsiippl.  and 
Arkansas. 

Manufacturing  activities  tend  to  be  con- 
centrated In  and  adjacent  to  S.M.S.A.'s  and 
this  generally  has  the  benefit  of  Improved 
transportation.  The  impact  of  manufactur- 
ing expansion  In  the  region  through  Im- 
proved transportation,  in  addition  to  other 
factcrs.  will  need  to  be  examined  thorcughly 
In  any  subsequent  studies. 

Within  the  corridor  areas  substantial  con- 
centration cf  environmentally  sensitive  areas 
exist,  which  will  limit  the  locatlonal  alterna- 
tives for  the  corridor  transportation  facil- 
ities. 

In  the  western  segment  cf  the  corridor,  the 
topographic  conditions  and  the  Mississippi 
River  barrier  will  similarly  limit  the  num- 
ber of  alternatives  routings  of  transportation 
facilities. 

Goals,  Objectives  and  Parameters 
A  matrix  of  Interrelationships  which  in- 
volve  both   beneficial   and  detrimental   Im- 


pacts of  the  corridor  have  been  delineated 
for  conslderaticn  in  the  subsequent  feasi- 
bility studies  of  the  corridor. 

Areas  to  be  examined  are  outlined  in  cate- 
gories by  mode  and  by  broad  goals  and  ob- 
jectives, relating  areas  such  as: 

The  impact  of  road  transportation  on  re- 
sources. 

The  impact  of  road  transportation  on  en- 
vironment. 

The  impact  of  road  transportation  on  the 
economy. 

Similarly,  the  other  major  modes  are  con- 
sidered. 

Within  each  of  the  categories  outlined 
above,  specific  parameters  are  delineated  to 
measure  the  degree  to  which  the  corridor 
will  benefit,  or  under  certain  locational  con- 
ditions, detract  from  the  attainment  of  the 
region's  goals. 

Opportunities 

The  scope,  regional  variation,  diversified 
Industrial  and  agricultural  activities  within 
the  1,200  mile  corr'rjcr  area  provide  a  unique 
opportunity  to  explore,  and  develop  ad- 
vanced concepts  In  transportation. 

The  extensive  availability  of  major  trans- 
portation modes  In  tr.insverse  alignments  to 
the  proposed  corridor  creates  a  most  exem- 
plary environment  for  implementing  ad- 
vanced concepts  on  inter-modal  transfers. 

With  the  purpofe  of  providing  regional  ac- 
cessibility to  major  urban  areas,  several  of 
which  range  from  nearly  ^j  million  to  1 
million  population,  the  corridor  develop- 
ment plan  mu.<^*.  Incorporate  new  Ideas  and 
concepts  In  providing  service  without  per- 
petuating the  existing  major  environmental 
conflicts  between  land  u-e  and  intended 
amenities  and  the  transport  facilities  them- 
selves. This  regional  coordination  of  land- 
use  functions  and  transportation  can  be- 
come the  opportunity  of  significantly  aiding 
the  reestabllshment  of  oir  urban  areas  as 
environmentally  attractive  as  well  as  eco- 
nomically desirable  places  to  live. 

The  next  pre^'entatlon  will  be  on  the  multl 
mode  concept  and  at  this  time  I  would  like 
to  call  on  Dr.  Paul  S.  Jones  who  is  one  of 
the  nation's  leading  authorities  in  the  field 
of  transportation — Dr.  Jones. 

REMARKS  BY  DR.  PAUL  S.  JONES OPPORTUNI- 
TIES AFFORDED  BY  MrLTIMODE  CONCEPT 
CORRIrOR 

The  Multi  State  Corridor  now  supports  a 
wide  diversity  of  demands  for  tran<^porta- 
tion  for  passengers  and  freight.  There  In- 
clude a  few  high  volume  movements  such 
as:  Mldwesterners  traveling  to  and  from 
Florida,  fresh  fruits  and  vegetables  moving 
from  Florida  and  the  southeast  to  mid-west- 
ern markets,  grain  moving  from  the  mid- 
west to  the  southeast,  and  many  low  vol- 
ume movements.  Few  pas.-^eugers  and  freight 
shipments  move  the  entire  length  of  the  cor- 
ricior.  and  both  originate  and  terminate  at 
points  off  of  the  corridor,  but  could  take  ad- 
vantage of  efficient  movement  over  a  sec- 
tor of  the  corridor. 

In  the  aggregate,  present  demands  are  not 
overly  impressive,  but  the  potential  to  de- 
velop transportation  demand  in  the  corri- 
dor is  impressive.  An  efficient  transportation 
corridor  can  attract  industry  and  business. 
Recreational  facilities  can  be  developed  and 
exploited.  These  developmentp,  in  turn,  will 
provide  new  opportunities  to  present  and  fu- 
ture residents.  One  need  only  look  a  little 
ways  north  to  see  what  TVA  has  done  for 
Tennessee.  The  impact  of  the  Multl  State 
Corridor  will  be  no  less  dramatic.  Looking 
back  a  century,  the  railroad  corridors  played 
vital  development  roles,  and  recently,  the  in- 
terstate highway  program  has  been  as  im- 
portant to  communities  and  regions  that  it 
serves.  The  Multi  State  Corridor  has  more 
than  ample  development  potential  to  take 
full  advantage  of  a  multl  mode  transpyorta- 
tion  corridor.  Transportation  modes  In  this 
country  have  been  urged  to  develop  Inde- 


pendently and  to  offer  competitive  serv- 
ices— much  of  the  intercity  competition  Is 
destructive.  It  is  now  time  to  explore  wajs  to 
use  the  different  modes  to  complement  one 
another  by  exploiting  the  strengths  of  each. 
We  can  begin  by  looking  at  the  resources 
needed  to  create  a  transportation  service.  By 
far  the  most  costly  resource  required  by  a 
land  transportation  service  is  the  traveled 
way — the  roadway  over  which  people  and 
goods  move. 

When  creating  a  new  service,  it  is  impor- 
tant to  maximize  the  use  of  the  traveled 
way. 

We  can  do  this  by  providing  a  traveled 
wav  thit  .serves  more  than  one  mode— auio- 
moblies,  trucks,  railroad,  new  high  speed 
systems,  pipelines  and  perhaps  others. 

This  multi-mode  traveled  way  needs  to 
be  more  carefully  augmented  with  access  and 
egress  points  for  pa.^seagers  ai'd  freight  to 
serve  the  many  journeys  that  move  only 
partway  along  the  corridor.  Thus  a  freight 
shipment  might  originate,  move  through  a 
terminal,  enter  the  corridor  through  another 
terminal  or  transfer  point,  move  along  the 
corridor  a  ways,  leave  It  and  proceed  to  its 
destination.  To  ^)e  attractive  to  shlpr.er  a:id 
consignee,  the  movement  must  have  the.se 
characteristics:  efficient  pick  up  and  delivery, 
raoid  rf.sponse  to  '  eeds.  predictable  travel 
and  delivery  time,  and  efficient  use  of  all 
carriers  resulting  in  low  cost. 

Followlnr  t're  same  line  of  reasoning,  the 
first  and  perhaps  the  most  Important  step 
In  establishing  the  Multi-State  Corridor  Is 
to  begin  very  soon  to  acqu're  t!  e  necessary 
right-of-way  along  the  route,  and  to  acquire 
enough  rlpht-cf-way  to  ser-  e  ail  potential 
uses.  Highway  experience  tells  us  that  it  does 
not  pay  to  skimp. 

Technoloey  is  available  or  emerging  that 
will  suppor*  a  high  quality,  multi-mode 
transportation  facility  along  t);e  corridor. 
Research  on  automated  highways  suggests 
that  all  cr  a  portion  of  the  highway  mode  can 
be  designed  tc  move  pp.ssengers  and  freight 
v.ithout  tl:e  need  for  drivers.  Automaric  'e- 
hicle  carriers  could  transport  passenger-:  at 
high  speed,  eliminating  the  many  ser'ous 
accidents  caused  ':y  sleeny  drivers.  Automat- 
ically guided  highway  trailers  can  eliminate 
the  hicrh  cost  cf  Intercity  drivers — some 
three-fourths  of  the  cost  cf  highway  tra::s- 
port. 

A  grade  separated  rail  liiie  can  support 
high  speed  automated  train  cperatior^  with 
imprcven:ents  in  Traffic  densitv  and  service. 
The  Japanese  ha-e  inaufrurated  such  a  serv- 
ice with  t.'ieir  New  Tokaido  Line.  The  sig- 
nificant characteristic  of  this  line  is  that 
It  is  completely  ne.v — built  from  the  grcund 
up.  The  tralm:  can  and  do  operate  at  150 
m.p.h.  hecau.sc  they  are  not  Impeded  by  a;» 
antiquated  road  bed.  This  system  Is  not 
automated,  but  it  cou'd  be.  The  Jap-'nese 
are  planning  a  comprehensive  nrtwork  of 
high  speed  rail  lint  "■,  to  serve  all  i:nportant 
centers  o.i  the  islands  of  Honshu  and  Kvu- 

S''U. 

Amtrak  operates  metrollners  between 
Washington  and  New  York  that  are  capable 
of  high  speed  service.  However.  t".-:e;r  speed 
is  severely  hampered  by  the  quality  of  the 
existing  road  bed. 

High  speed  Intercity  transport  Is  a  possi- 
bility for  the  corridor.  The  Federal  Ral'.road 
Administratio'.i  has  developed  and  is  testing 
a  tracked  air  cushion  vehicle  that  ir-  c^pz'n\e 
of  speeds  approfiching  300  m.p.h.  This  \e".iic;e 
is  wheelless.  It  rides  on  a  cushion  of  air. 
At  present,  it  is  propelled  by  aircraft  t>-pe 
tu.'bi  .e  eii^i--es.  but  it  could  be  propelled  by 
a   no.»-polluting    Tnear    Induction    motor. 

The  Japanese  and  Germans  are  oqaeri- 
menting  exten=lvely  with  niasuetlc  levita- 
tion  as  an  alternative  to  air  cushion  support. 
Magnetically  levitated  vehicles  are  supported 
by  magnetic  attraction  or  repulsion  and  can  # 
operate  with  four  Inches  or  more  from  the 
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guideway.    Some    work    on    th 
has   been   performed    in   the 
More  needs  to  be  done 

Pipelines  can  also  play  an 
m    the    Multi-State   Corridor 
pipelines  oan  move  a  variety  of 
solids  can  move  in  slurry  pipe 
the  280  mile  coal  slurry   pipe 
by  the  Southern  Pacific  Compiny 
variety    of    freight    can    move 
These  capsules  may  be  small  wheeled 
that  move  through  pipelines 
pressure  Just  like  the  message 
In  dejjartment  stores  and  ofRc< 

Before     the    Multi-Mode 
C-Drrldor  can  be  a  reality 
begin — we  must  carefully  Identify 
attractive  opportunities  to  mo\ 
goods  economically  over  all  or 
corridor  in  a  manner  that  assures 
of  service. 

Having    Identified    the 
need,   we  can  select  those 
serve  the  need,  and  determine 
of  each  that  can  be  efBcientlj 
we  can  apply  our  Ingenuity  to 
the  potential  of  developing 
setting  where:  capital  costs  are 
it  Is  essentially  virgin   territor; 
people  can  benefit  from  the  de 
very  substantial  ways. 
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REM.\RKS    BY    MR 

Gentlemen,   we   have   the 
governors  up  and  down  the  cor 
would  like  to  show  a  short  filn: 
ernors  at  this  time. 

A  movie  strip  recorded  at 
Governors'  Conference  at  Pt.  CI 
on  September  26,  1973  was  show 
able  Governor  George  Wallace  of 
off  with  a  strong  endorsement 
posed  multi  mode  corridor  thro 
He  was  followed  by  the  Honorab^ 
Bumpers   of    Arkansas:    Carter 
Waller  of  Mississippi:  Bond  of 
Dunn  of  Tennessee.   They  eacl: 
their   support    and   demonstrated 
mous  position  for  seeing  this 
to  a  successful  completion. 

Gentlemen,    you    have    just 
pov.erful  politicians  who,  who 
be  future  presidents  or  vice-pres 
United  States. 

I  would  like  for  you  to  ponder 
question  "Why  Certain  Sensible 
ects  Do  Not  Get  Done." 

Kenneth  Clark,  the  British 
lieves  that  the  characteristic  sJ- 
people  who  participated  In  tha  g 
tlons  of  history  Is — simply 
dence".  Where  you  find  attach 
status  quo  and  an  unwllllngnes: 
risk  of  development,  you  have 
dence". 

History  shows  that  achievement 
people  who  believe  with  mind 
their  gcals  and  activities  Our 
to  be  confident  that  this  great 
corridor    will    enhance    our    nat 
structure  In  Its  fastest  developin 
today's  sophisticated  technology 
nicatlons  a.id  transportation  is 
major  roadway  cannot  be  bep.t 
of  bettering  the  average  Americ 

Our  region  badly  needs  its 
west  to  southeast  artery.  We 
tunlty  to  produce  an  Investmen 
touch  millions  and  compound 
In  social,  cultural  and  economic 

And  now  with  a  brief  summa ; 
Board's  Executive  Director, 
B.  Blar.ey.  we  will  ask  you  Sena 
sor  this  project — Colonel  Blanej 

REMARKS    BY    KERMrT    B.    BL.ANEY, 
RETIRED 

The  Multl  State  Transportatli 
of  the  firm  opinion  that  the  Mult 
cept  warrants  sound  and  objed 
tlon.  The  Board  Is  confident  th( 
study  fcr  the  highway  route  to 


n:  a 
have 


Colt  nel 
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technology      Congress  as  called  for  In  the  1973  Highway 

Ifnlted  States.     Act  will  be  favorable.  Such  data  would  lend 

credence  to  our  anticipation  that  some  other 

modes  of  transportation  would  likewise  be 

feasible. 

The  Board  visualizes  that  once  the  cor- 
ridor Is  developed  each  state  segment  would 
be  state  controlled  for  operation,  adminis- 
tration and  maintenance.  With  no  proposal 
to  disturb  the  Highway  Trust  Fund,  It  Is 
conceivable  several  considered  modes  should 
provide  worthwhile  remuneration  to  each 
state.  Such  remuneration  could  conceivably 
be  used  to  assist  In  financing  the  develop- 
ment of  multi-modal  transportation  services 
to  meet  requirements  throughout  the  nation 
and  eventually  be  utilized  to  supplement  the 
Highway  Trust  Fund. 

The  Board  Is  anxious  to  move  forward  with 
an  objective  multi-mode  feasibility  study. 
In  the  conduct  of  the  study  we  plan  to 
utilize  the  services  and  Input  of  technical 
representatives  of  railroads,  utilities,  auto- 
motive industry,  and  research  Institutes 
which  we  identify  as  the  "transpwrtatlon 
family".  Additionally,  we  would  like  to  Invite 
expertise  from  foreign  countries  such  as: 
England.  France.  Germany,  Switzerland, 
Japan  etc.  Our  goal  Is  to  have  this  study 
accomplished  to  validate  the  project  for  you 
and  your  colleagues  early  In  the  next 
Congress. 

Throughout  the  Southeastern  region 
where  over  45  percent  of  our  Americans  are 
trying  to  survive  on  poverty  level  Incomes 
It  Is  well  known  that  New  York  City  is 
screaming  for  operational  monies  for  their 
mass  transit,  other  major  cities  are  loudly 
demanding  construction  equipment  monies 
for  their  urban  transit  problems,  fuel  and 
distribution  is  of  recurring  concern,  rail- 
roads are  experiencing  multiple  problems 
and  recently  an  excessive  number  of  derail- 
ment accidents  have  occurred  undoubtedly 
due  to  maintenance  on  aged  road  beds. 

This  Board,  during  the  Kansas  City  Meet- 
ing in  March  of  this  year,  passed  a  unani- 
mous resolution  to  seek  Congressional  leg- 
islation In  the  next  Congress  to  have  this 
project  a  federally  sponsored  commission 
type  program  similar  to  the  Tennessee  Val- 
ley Authority  or  Appalachia  program.  We  rec- 
ognize that  our  nation's  transportation 
problems  present  an  enormously  frustrating 
task  to  you  in  the  Senate,  and  we  are  aware 
legislation  Is  being  acted  upon  In  the  VTAP 
and  UMTA  bills  to  attempt  to  arrive  at  some 
degree  of  understanding  toward  a  national 
transportation  policy. 

It  is  with  this  thought  in  mind  that  we 
respectfully  ask  for  your  guidance  and  as- 
sistance in  providing  the  vehicle  through 
which  this  much  needed  project  can  become 
a  reality.  The  multl  mode  program  enjoys 
widespread  support  because  hundreds  of  peo- 
ple have  worked  long  and  hard  to  get  us 
where  we  are  today.  The  next  step — the  act- 
ual legislation — represents  our  most  Impor- 
tant endeavor  to  date.  That  Is  why  we  are 
here  today  ....  to  ask  each  of  you  to  put 
your  knowledge  and  Infiuence  behind  this 
project  that  will  mean  so  much  to  so  many 
Americans,  especially  those  in  the  Southeast 
and  those  who  travel  to  and  from  the  South- 
east. 

In  closing  1  wish  to  add  that  we  are  here 
to  emphasize  that  each  cf  our  states  are  an 
Integral  part  of  this  regional  project  that 
is  totally  justified  and  will  be  a  prelude  of 
things  to  come  as  we  gear  our  transportation 
and  communication  needs  to  the  fast  ap- 
proaching 21st  century. 

REMARKS   BY   MR.   STEPHENS 

A  book,  "Plain  Speaking",  about  Missouri's 
very  notable  Harry  S.  Truman,  the  distin- 
guished 33rd  President  of  the  United  States, 
makes  terrific  reading.  I  was  impressed  that 
Mr.  Truman  repeatedly  emphasized  that  the 
key  motivation  of  men  In  public  life  must 
be  "their  interest  in  the  welfare  of  the  peo- 
pie".  He  believed  very  strongly  that  the  fun- 


sujport  of   the 

'Idor  and  we 

of  the  gov- 

the   Southern 
ar,  Alabama 
The  Honor- 
Alabama  led 
of  this  pro- 
h  Alabama. 
Governors, 
of    Georgia; 
:  rlis.sourl  and 
announced 
a    unanl- 
through 


heard    some 

l^ows,  might 

dents  of  the 

with  me  the 
Public  Proj- 


hfstorlan,  be- 
ared by  the 
eat  clvUiza- 
"confl- 
1  nent  to  the 
to  take  the 
"no   confi- 


Bo  ird 


comes  to 
nd  soul  In 
asks  you 
multl  mode 
on's    Infra- 
area.  While 
in  commu- 
1  npressive.  a 
as  a  means 
n's  welfare, 
jor  north- 
an  oppor- 
whlch  can 
Itfeelf  quickly 
growth, 
ion  by  our 
Kermit 
)rs  to  spcii- 


COLONEL, 

n   Board  Is 

Mode  Con- 

ve  evalua- 

feaslblUty 

to 


be  reported 


damental  means  of  achieving  good  in  public 
life  had  to  be  the  basic  motivation  of  im- 
proving the  welfare  of  people.  As  you  Sena- 
tors know,  he  was  a  man  of  the  people.  He 
had  his  interests  which  he  advocated  forth- 
rightly  and  struggle,  but  he  was  not  allied 
continuously  with  any  special  Interest  group. 
He  would  fight  John  L.  Lewis  and  the  unions 
or  big  business  if  it  was  necessary  to  achieve 
what  he  considered  to  be  the  public  interest. 
In  reading  President  Truman's  biography,  I 
was  struck  by  two  things: 

1 .  There  Is  nothing  more  noble  and  worth- 
while than  the  advocacy  of  an  idea. 

2.  Progress  most  often  comes  when  men  are 
willing  to  advocate  and  accomplish  ideas 
which  aim  at  Improving  human  welfare. 

The  Multi  State  Transportation  Corridor 
will  certainly  be  tangible  and  physical  when 
completed.  Now,  It  Is  Intangible,  and  we  are 
at  the  idea  stage.  I  do  not  believe  that  any  of 
us  In  the  room  who  are  Interested  in  the  suc- 
cess of  this  Idea  will  be  able  to  look  back  on 
any  accomplishment  with  greater  pleasure 
and  satisfaction. 

The  Multi  State  Transportation  Corridor  is 
the  very  essence  of  an  improvement  In  hu- 
man welfare.  Commerce  and  industry  are  the 
root  of  good  health  in  our  society  and  a 
healthy  society  Is  absolutely  necessary  for  the 
perpetuation  of  our  free  and  yfemocratlc  in- 
stitutions. The  people  who  live  in  our  states 
will  see  commerce  and  Industry  compound  as 
a  result  of  this  public  work.  The  Multi-State 
Multi-Mode  Transportation  Corridor  is  a 
public  work  for  the  benefit  of  all  citizens  in 
the  truest  sense. 

This  project  will  release  over  one  billion 
dollars  in  each  of  our  Southern  states  over  a 
ten-year  period.  I  ask  you,  what  would  an 
added  six  to  seven  billion  dollar  economy  do 
for  your  state  In  this  ten  year  period? 

You  Senators,  in  adopting  this  vision  and 
determination  and  basic  interest,  can  Im- 
prove human  welfare  and  bring  this  Idea  to 
fruition.  We  hope  you  will.  If  you  do.  we  sin- 
cerely believe  this  project  will  become  a 
reality. 

We  are  delighted  that  you  could  be  with  us 
this  morning.  Thank  you  for  taking  time 
from  your  busy  schedule  to  come  to  the 
meeting. 

REMARKS    BY    SENATOR    THOMAS   EAGLETON 

I'll  be  very  brief  and  to  the  point.  This  is 
a  very  Important  meeting  to  discuss  the 
Multl  State  transportation  problem  that  will 
have  a  beneficial  effect  to  Missouri  as  well 
as  many  other  states.  For  the  benefit  of  those 
In  attendance,  the  Missouri  delegation  is 
headed  by  the  distinguished  mayor  of  Kan- 
sas City,  Mayor  Charles  Wheeler,  accompa- 
nied by  Mr.  Victor  Swyden  of  the  City  Coun- 
cil of  Kansas  City,  Mr.  Max  Norman  and  Mr, 
John  Olson  of  the  Missouri  Highway  Depart- 
ment. Missouri  Is  well  represented  and  I 
know  It  will  be  a  good  meeting. 

REMARKS    BY    SENATOR    SAM    NtlTW 

I  would  just  like  to  join  with  my  good 
friend  Jim  Allen  and  all  the  people  who  are 
Interested  In  the  highway  study  and  the 
multl  mode  concept.  I  found  It  very  Inter- 
esting. I  personally  am  very,  very  familiar 
with  the  area  through  which  this  corridor 
passes  In  Georgia  and  I  don't  know  of  any 
area  that  needs  Improvement  and  develop- 
ment more  than  this  area  does.  It  has  great 
potential,  great  potential  for  development, 
and  I  think  something  like  this  would  be  a 
tremendous  asset  throughout  the  whole  cor- 
ridor. 

I  look  forward  to  working  with  Senator 
Allen  and  Senator  Dole  and  other  members 
of  the  Senate  to  see  this  project  to  fruition. 
I  congratulate  all  of  you  on  the  efforts  you 
have  put  forward. 

REMARKS    BY    SENATOR    ROBERT    DOLE 

I  Will  be  very  happy  to  accept  the  chal- 
lenge just  tossed  out  to  the  Senate  in  the 
previous  remarks  and  pass  it  on  to  my  col- 
leagues. You  have  presented  an  outstanding 
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project  and  certainly  we're  concerned  with 
it.  Kansas  sort  of  is  on  the  fringe  of  the 
eastern  terminus  of  the  corridor  but  we're 
always  willing  to  help  our  neighbors  in  dis- 
tress. 


law  and  new  social  attitudes  about  women's 
role." 


WOMEN  IN  THE  BANKING 
INDUSTRY 

Mr.  BROCK.  Mr.  President,  an  arti- 
cle appeared  in  the  Baltimore  Sun  news- 
paper on  June  16  which  deals  with  the 
success  women  are  experiencing  in  their 
efforts  to  participate  in  the  labor  force 
on  an  equal  level  with  men.  This  specific 
article  deals  with  women  in  the  banking 
industrj',  previously  a  man's  profession. 
With    the  enormous    growth    in    the 
number  of  women  in  every  branch  of 
business,   there  is   no  longer  any  pro- 
fession that  is  exclusively  male  or  fe- 
male. I  am  vei-y  glad  to  be  able  to  say 
this,  as  I  consider  the  actual  acknowl- 
edgment of  women's  equality  to  be  the 
most  difficult  barrier  to  overcome.  There 
should  be  no  delineation  between  a  man's 
or  a  woman's  aptitude  for  any  type  of 
employment.   Whoever  is  better  suited 
and  more  qualified  surely  deserves  the 
job.  It  gives  me  great  satisfaction  to  see 
these  barriers  being  removed.  We  still 
have  not  reached  a  state  of  complete 
satisfaction,  however.  Often  women  are 
paid  less  than  a  male  counterpart.  Equal 
ability  and  equal  jobs  deserve  equal  pay. 
I   ask   unanimous   consent   that   this 
article  from  the  Baltimore  Sun  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Baltimore  Sun,  June  6,  1974] 
A  Woman's  Place  May  Be  in  Banking 
Mortgage  banking  appears  to  be  an  ex- 
ception  to  the   rule   women   cannot   attain 
high  executive  positions  In  industry. 

A  number  of  women  In  the  United  States 
have  organized,  and  successfully  operate, 
their  own  mortgage  banXing  companies. 
Women  hold  positions  in  mortgage  banking 
companies  ranging  from  underwriters  to 
president  and  executive  vice  president. 

Sarah  Crlm,  editorial  assistant  of  the  Mort- 
gage Banker  magazine,  reports  in  the  publi- 
cation the  number  of  women  holding  pro- 
fessional position  In  mort.gage  banking 
"has  Increased  dramatically  in  the  last  few 
years." 

Female  mortgage  bankers  have  even  orga- 
nized their  own  professional  trade  associa- 
tion, the  National  Association  of  Professional 
Mortgage  Women.  The  organization  began  in 
Seattle  In  1964  with  only  nine  members,  but 
todsy  it  has  already  expanded  to  14  chapters 
with  775  members. 

The  Mortgage  Banker  conducted  a  ran- 
dom sampling  of  women  mortgage  bankers. 
Of  the  41  women  who  responded  to  the  ques- 
tionnaire, 80  per  cent  said  they  experienced 
no  unequal  treatment  from  their  male  peers 
at  the  office.  However,  42  per  cent  said  they 
encountered  some  sex  discrimination  from 
clients.  Also.  58  per  cent  said  their  salaries 
were  not  comparable  to  what  men  would  get 
In  the  same  positions. 

Ms.  Crim  assessed  the  woman  mortgage 
banker  as  "an  energetic.  Independent  per- 
son who  demands  the  respect  of  peers  and 
clients  and  who  usually  gets  it. 

"The  future  for  women  in  mortg^age  bank- 
ing looks  optimistic:  women  appear  to  be 
entering  the  ranks  of  mortgage  banking  In 
greater  numbers  as  the  old  conventions 
about  mortgage  thanking  being  a  man's  pro- 
fession fade  under  the  combined  forces  of 


THE   DETENTE   BETWEEN   THE 
UNITED  STATES  AND  THE  U.S.S.R, 

Mr.  FULBRIGHT,  Mr,  President,  the 
importance  of  continuing  efforts  to 
achieve  a  detente  between  the  United 
States  and  the  Soviet  Union  has  been 
underscored  by  creation  of  a  committee 
of  38  prominent  American  citizens  to 
work  for  closer  American-Soviet  rela- 
tions. All  of  us  concerned  with  improv- 
ing international  relations  and  putting 
a  definite  end  to  the  cold  war  should 
welcome  establishment  of  this  commit- 
tee as  a  clear  indication  that  detente  is 
in  the  interest  of  the  United  States  and 
that  this  is  recognized  by  business  and 
intellectual  leaders  representing  both 
political  parties. 

The  new  American  Committee  on 
United  States-Soviet  Relations  includes 
among  its  members  heads  of  leading 
corporations,  outstanding  diplomats, 
presidents  of  great  universities,  our  most 
distinguished  nuclear  scientists  and  rec- 
ognized experts  on  Soviet  affairs.  This 
is  an  eminently  respectable  group,  with 
diverse  interests  and  political  orienta- 
tions and  considerable  expertise.  The 
committee's  public  statement  deserves 
widespread  attention  and  I  ask  unani- 
mous consent.  Mr.  President,  to  have  it 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  American  Committee  on  United 
States-Soviet  Relations] 
Public   Statement 
We    herewith   announce   formation   of   an 
American   Committee   on   U.S.-Sovlet   Rela- 
tions. The  purpose  of  the  Committee  is  to 
provide  a  vehicle  for  responsible  citizens  to 
support  the  present  trend  toward  Imorove- 
ment  of  American-Soviet  relations  and  to 
help  Insure  that  It  continues  irrespective  of 
partisan  politics  or  personalities.  The  Com- 
mittee Is  entirely  private,  unofficial  and  with- 
out political  afflliation  of  any  kind. 

The  Cold  War  conflict  between  the  United 
States  and  the  Soviet  Union  has  been  a  seri- 
ously corrupting  Influence  on  both  domestic 
and  International  affairs.  Moreover,  it  has  in- 
volved the  continuing  danger  of  thermonu- 
clear war — the  gravest  danger  the  United 
States,  and  the  world,  have  ever  faced.  We 
regard  the  current  movement  away  from  this 
Cold  War  conflict  as  perhaps  the  most  im- 
portant development  in  international  rela- 
tions since  the  end  of  World  War  II. 

The  long  overdue  Improvement  in  Ameri- 
can-Soviet relations  has  occurred  because 
both  the  United  States  and  the  Soviet  Union 
have  seen  the  necessity  for  mutual  accom- 
modation. The  new  American-Soviet  rela- 
tionship has  entailed  foreign  policy  changes 
on  both  sides.  It  has  already  made  possible 
the  following  positive  accomplishments: 

1.  Agreements  on  nuclear  arms  limitation 
and  control. 

2.  Promulgation  of  the  SALT  II  Talks  for 
nuclear  arms  reduction. 

3.  Settlement  of  the  dangerous  disputes  In- 
volving the  two  German  states. 

4.  Negotiations  on  European  security  and 
troop  reduction. 

5.  Progress  toward  peace  In  the  Middle 
East. 

6.  Establishment  of  bilateral  trade  rela- 
tionships of  great  significance  for  our  econ- 
omy. 

7.  Mutually  advantageous  cooperation  lu 
science  and  other  fields. 


The  primary  concern  of  members  of  this 
Committee  Is  the  Interest  of  the  United 
States.  But  we  realize  that  In  todays  world 
the  American  national  Interest  can  be  truly 
served  only  If  we  are  able  to  work  mutually 
beneficial  international  arrangements  with 
the  Soviet  Union.  Such  arrangements,  of 
course,  must  not  be  against  the  Interest  of 
any  other  country.  We  are  convinced  that  the 
contribution  of  an  American -Soviet  detente 
to  a  peaceful  and  stable  world  climate  can 
only  be  to  the  advantage  of  all  nations  and 
peoples.  This  Is  particularly  so  now  that 
shortages  of  vital  resources  and  other  en- 
vironmental problems  make  international 
cooperation  at  all  levels  even  more  Important. 

The  United  States  and  the  Soviet  Union 
have  many  differences.  Certain  aspects  of  the 
Soviet  system  are  unacceptable  to  us,  and 
vice  versa.  But  aggressive  tactics  designed  to 
Influence  changes  in  Soviet  domestic  policies 
would  be  unwise  and  unoroductlve.  We  are 
persuaded  that  our  best  course  is  to  cooper- 
ate with  the  U.S.S.R.  to  eliminate  the  sources 
of  international  conflict  and  the  dangers  of 
war  which  have  so  poisoned  the  policies  of  all 
countries.  Several  times  during  the  past  20 
years  there  seemed  to  be  real  progress  toward 
this  end,  only  to  have  developments  In  one 
country  or  another  Interfere.  Today  we  have 
In  hand  the  opportunity  to  make  such  co- 
operation an  accomplished  fact. 

It  is  still  too  early  to  say  whether  a  mean- 
ingful detente  relationship  between  the 
United  States  and  the  Soviet  Union  can  In 
fact  be  achieved.  As  always  In  foreign  policy 
matters,  where  Issues  of  national  security 
are  Involved,  It  Is  necessary  to  proceed  with 
care,  but  it  is  also  necessary  to  proceed 
expeditiously,  especially  because  new  weap- 
ons technology  can  rapidly  change  the  sit- 
uation. We  have  already  made  significant 
progress  toward  a  detente  relationship.  We 
must  now  see  to  it  that,  from  our  side, 
everything  possible  Is  done  to  bring  It  to 
fruition. 

Mr.  FULBRIGHT.  Mr.  President,  at  its 
organizational  meeting  July  10,  the  com- 
mittee set  forth  in  detail  its  position  on 
two  matters  of  particular  importance. 
First,  with  regard  to  the  trade  bill,  the 
committee  declared: 

The  Committee  will  strongly  support  steps 
to  Improve  trade  relations  with  the  Soviet 
Union,  Including  the  granting  of  most 
favored  nation  status  and  the  provision  of 
supporting  financial  arrangements.  We  be- 
lieve that  close  trade — as  close  cultural  and 
political  relations — are  indispensable  for 
progress  toward  stable,  peaceful  relations  and 
prospects  for  arms  control.  We  should  ac- 
cord our  support  to  liberal  and  Jewish  writers 
and  scholars  and  will  press  for  permission  for 
their  emigration  where  this  is  sought.  We 
do  not  believe  that  their  position  is  improved 
in  any  effective  way  by  making  It  a  part  of 
our  bargaining  over  trade. 

Having  thus  made  the  clear  connection 
between  the  most-favored-nation  status 
and  credits  on  the  one  hand  and  nuclear 
arms  agreements  on  the  other,  the  com- 
mittee then  stated : 

The  Committee  has  w^elcomed  bilateral  ini- 
tiatives toward  reaching  meaningful  agree- 
ments on  nuclear  arms  limitations  and  con- 
trols. It  Is  aware,  however,  that  the  progress 
achieved  had  little  effect  on  the  continuing 
arms  race  which  threatens  ever  more  the 
security  of  both  countries. 

The  Committee  t)elleves  that  maximum  ef- 
forts must  be  made  to  reach  agreements 
which  would  slow  down  this  race  and  thus 
make  progress  toward  greater  security.  The 
arms  race  inevitably  creates  and  enhances 
mutual  tensions  which  make  the  world  ever 
more  dangerous.  The  agreements  reached 
thus  far  could  be  interpreted  as  a  license  to 
continue  the  race. 

Preoccupation  in  the  United  Stales  Gov- 
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Mr.    Charles    Benton.    Preside, 
pedia  Britar.nlca  PUms.  Inc. 

Mr    Harold  J.  Berman.  Story 
Law,  Harvard  Law  School. 

Mr.  Benton  Cancel  1,  former 
latch  Porist  Paper  Companv. 

Mr.    .\.    w.    Clausjn.    Preslder ; 
America. 

Mr.    Richard    W.    Cclburn,    R, 
Inc. 

Mr.  Patrick  Crowlev.  Attorney 

Dr.   Wi'.liam   Davidson,   Dlrectc  r 
for  Psychiatry  and  Foreign  A.^Iai 

Mr.  Kirk  Doufeias. 

Dr.  J.r^me  D.  Frank.  Prcfessoi 
atrv,  Johns  Hopkins  Uuivtrsity 

Mr.  Edward  L.  Preers.  Pormertr 
Cou.  selcr.  L'.S.  Embassy,  Moscow 
irni  Ad.iser  :o  Commander-in 
S-.n.rpjiic  Air  Con—nand. 

Frolcat^Z'T   John    Kenne'h    Gal 
mer  Ambi.siador,  Harvard  Univer 

Philip    S.    Gl'.lette,    Professor 
Science,  'cni'en  University. 

Proffssor  Marshall  I.  Goldman 
Econrniits  Department.  Wellesley 

The   Hev.    Theodore   M.   Hesbii 
Frtildfnt.  University  of  Notre 

Dr.  Rooert   M.   Hutchins. 
tsr  lor  the  Study  of  Democratic 

Mr.  Donald  M.  Kendall 
C.lii  Co.,  Inc. 

Dr.   Genrge   B.    Kistlakowskv, 
of  Chemistry.  Harvard  University 
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Honorable  Edward  Korry,  Former  Ambas- 
sador. 

Professor  Wasslly  Leontief,  Nobel  Latireate 
In  Economics,  Harvard  University. 

Honorable  Eugene  McCarthy. 

Mr.  Michael  Michaelis.  Rlanager.  Wash- 
ington Operations.   Arthur   D.  Little,  Inc. 

Honorable  Sheldon  T.  Mills,  Former  Am- 
bassador. 

Professor  Fred  Warner  Neal,  Chairman,  In- 
ternational Relations  Faculty,  Claremont 
Graduate  School. 

Rabbi  Stanley  Rablnowitz,  Adas  Israel 
Synagogi:e. 

Professor  Edwin  O.  Relschaucr,  Former 
Ambassador.  Harvard  University. 

Mr.  Charles  Rhyne,  Attorney,  Rhyne  and 
Rhyne. 

Dr.  Howard  P.  Rome,  Mayo  Clinic.  Presi- 
dent, World  Association  of  Psychiatrists. 

Mr.  Robert  V.  Roosa.  Brown  Bros.,  Harrl- 
man  Company. 

Honorable  Terry  Sanford.  President,  Duke 
University. 

Dr.  Kenneth  W.  Thompson,  Director,  Inter- 
national Council  for  Educational  Develop- 
mo-,t. 

Honorable  Raymond  L.  Thurston,  Former 
U.S.  Ambassador  Counselor,  U.S.  Embassy, 
Moscow,  and  Director  Office  of  Eastern  Euro- 
pean Affairs,  State  Department,  Chapman 
College. 

Honorable  James  J.  Wadsworth,  Former 
Ambassador. 

Mr.  Thomas  Waston.  Jr.,  IBM. 

Dr.  Jerome  B.  Wlesner,  President,  Mas- 
sachusetts Institute  of  Technology. 

Mr.  Harold  WiUens,  Chairman,  Factory 
Equipment  Corporation. 

Dr.  Herbert  F.  York,  Department  of 
Physics,  University  of  California.  San  Diego. 

Mr.  Paul  Ziffren.  Attorney. 

Mr.  Nicholas  Nyary,  President,  Fund  for 
Peace. 


THE   PROBLEM   OF  THE  AMERICAN 
RAILROADS 

Mr.  BROCK.  Mr.  Pre.sident,  despite  the 
Northeast  Railroad  Act  and  its  11th- 
hour  emergency  bailout,  Americ^^n  rail- 
roads still  remains  a  political  and 
economic  problem  of  enormous  dimen- 
sions. Yet,  paradoxically,  they  also  have 
a  potential  for  improvement  which  is  just 
as  larsc.  They  are  extraordinarily 
efiicient  at  carrying  large  bulk  loads  long 
distances.  They  are  also  perhaps  the 
most  "energy-  efficient"  carrier  avail- 
able— carrying  four  times  a--,  much 
freight  per  gallon  of  fuel  as  big  tiucks 
with  far  less  exhaust  emission  of 
pollutants. 

Railroads  play  an  e.'sscntial  and  vir- 
tually irreplaceable  '•ole  in  the  trans- 
portation network  of  the  Nation.  Given 
sound  legislation  to  remove  restrictions 
and  impedimsnts  to  innovation,  together 
T.ith  imaginative  management  by  the 
railroads  themselves,  their  presently 
precarious  situation  can  be  transformed 
beyond  recotnition. 

Mr.  Robert  Stuart.  Jr..  the  president 
and  chief  executive  officer  of  the  Quaker 
Oats  Co..  obviously  shares  this  feeling. 
As  the  head  of  a  company  intimately 
irvolved  with,  and  dependent  upon  our 
transportation  network,  his  opinions 
deserve  close  attention.  Last  month  Mr. 
Sr.uart  addressed  the  Traffic  Club  of 
Chicago  on  the  future  of  railroads. 

I  ask  unanimous  consent  that  his 
speech  entitled  'The  Opportunity  for 
Railroads"  be  printed  in  the  Record. 


There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Opportunity  for  Railroads 
(Speech  by  Robert  D.  Stuart,  Jr.,  May  16, 
1974) 
Now  let  me  tell  you  something  about  your 
new  President.  Our  friend  Sam  Flint,  who 
now  serves  in  a  broadened  role  at  Quaker  as 
Vice  President — Corporate  Operations,  was 
the  person  who  hired  Jim  and  recognized  his 
talents.  They  have  worked  together  for  many 
years.  Last  month  Jim  Mann  celebrated  his 
20th  anniversary  with  Quaker.  So  we  agree 
that  you  have  made  an  excellent  choice  for 
President  of  the  Traffic  Club  of  Chicago. 

Jim  began  as  a  freight-rate  analyst  in  our 
Traffic  Department  and  now.  as  General  Traf- 
fic Manager  for  Grocery  Products,  he  has  full 
transportation  responsibility  for  more  than 
half  of  our  billion-dollar  business — all  of  our 
grocery  products  in  the  U.S.  I  don't  think  I 
need  to  advise  any  of  you  on  the  significance 
of  that  responsibility. 

Beyond  being  President  of  Jim's  company, 
my  first  thought  in  preparing  these  remarks 
was  that  I  have  no  special  expertise  as  a  din- 
ner speaker  on  the  condition  of  the  American 
transport  system.  As  I  thought  about  It  fur- 
ther, though.  I  wondered  If  maybe  the  objec- 
tivity which  that  affords  could  be  a  good  rea- 
son why  I  should  be  speaking  here. 

Let  me  make  it  very  clear  that  I  am  speak- 
ing Just  as  a  buslr.essman — a  layman — but 
one  who  has  a  vital  interest  In  an  effective 
transportation  system.  You  people  keep  our 
company  going  by  moving  some  200,000  car- 
loads of  Quaker  materials  a  year — as  well  as 
thousands  of  truck,  water  and  airline  ship- 
ments. More  than  three-fourths  of  our  raw 
material  and  finished  goods  shipments  are  by 
rail.  If  there  should  be  a  shutdown  of  U.S. 
rail  transportation,  our  operations  would 
close  in  a  matter  of  days. 

If  that  Is  not  enough  evidence  as  to  why 
chief  executive  officers  like  myself  are  paying 
more  attention  to  your  business,  let  me  add 
that  during  the  past  two  years  our  plants 
have  been  short  16,000  freight  cars,  requiring 
diversion  from  the  rails  of  an  average  of  35 
trucks  per  day.  And  occasionally  this  has  shut 
down  some  of  our  plants.  So  I'm  going  to 
concentrate  on  the  railroads  tonight  because 
of  their  tremendous  significance  both  to  our 
company  and  to  our  country. 

The  word  "crisis"  has  become  an  all-too- 
fRmillar  one  in  recent  years.  Every  few 
months  another  "crisis"  of  huge  magnitude 
seems  to  surface — and  we  are  told  that  the 
world  will  never  be  the  same  again.  History 
suggests  that  hard  decisions  are  taken  only 
at  the  last  moment  to  save  somebody  or 
something  from  a  fatal  plunge. 

Henry  Poor,  a  noted  railroad  industry  ex- 
pert, is  quoted  as  saying  "The  Country  Is 
now  at  its  lowest  depths  so  far  as  the  ra:l- 
ropxis  are  concerned.  The  evil  done,  the  re- 
medy must  now  be  applied."  (end  quote)  If 
you're  wondering  whyyou  can't  Immediately 
bring  Henry  Poor's  identity  to  mind,  you 
may  be  relieved  to  learn  that  he  spoke  those 
words  in  1885!  Poor  was  a  noted  economist, 
one-time  editor  of  the  American  Railroad 
Journal  and  with  his  son,  founder  of  "Poor's 
Manual."  a  bible  of  railroad  statistics. 

In  trying  to  learn  more  about  the  railroad 
business  during  the  past  several  weeks,  I 
have  come  up  with  four  conclusions  which 
I  would  like  to  share  with  you: 

1.  Parallel  lines  and  systems  are  wasteful 
and  unnecessary.  Regional  consolidations 
should  be  hastened  . . . 

2.  A  considerable  number  of  obsolete 
rules  .  .  .  survive  in  the  railroad  wage  re- 
structure. 

3.  The  existing  regulatory  mechanism  of 
the  Interstate  Commerce  Commission  Is  In- 
adequate and  should  te  Improved  .  .  . 
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4.  Whenever  there  Is  fair  economic  com- 
petition, it  will  decide  the  rate  question,  and 
it  should  be  permitted  to  do  so  freely. 

If  you  agree  with  me  on  those  four  con- 
clusions, you  will  be  pleased  to  know  that 
they  are  actually  direct  quotes  from  a  1933 
report  by  a  blue-ribbon  panel  which  included 
Calvin  Coolidge,  Bernard  Baruch  and  Al 
Smith. 

From  the  time  cf  Henry  Poor,  through 
1933.  right  up  to  the  present,  it  has  become 
a  cliche  to  say  that  the  railroads  are  in  big 
trouble.  Many  have  prophesied  their  even- 
tual death,  or  rationalization,  or  both.  At 
the  same  time,  as  was  pointed  out  in  a  Busi- 
neis  Week  article  last  fall,  the  railroads 
(quote  I  "have  the  worst  credibility  In  Indus- 
try. Neither  labor  unions  cr  regulators  nor 
the  public  believe  their  arguments.  Railroads 
have  been  threatening  collapse  for  so  lon'^ 
without  collapsing  that  nobody  hstens  to 
them  any  more."   (End  quote) 

Perhaps  it  Is  true  that  the  railroads  have 
cried  wolf  too  often.  Perhaps,  in  one  way  or 
another,  they  will  survive. 

But  at  least  three  factors  now  seem  to  be 
dilTerent  from  the  conditiors  of  earlier  crises. 

1.  The  energy  shortage,  which  will  be  with 
us  for  at  least  a  decade,  draws  sharp  focus  on 
the  energy-efficiency  of  railroads.  They  are 
only  slightly  less  energy-efficient  than  the 
waterways,  and  of  course  much  more  flexible. 
They're  also  vastly  more  energy-efficient  than 
any  other  form  of  transportation. 

2.  No  further  plundering  of  the  landscape 
with  concrete  is  necessary  to  bring  added  ca- 
pacity to  the  railroads.  Ample  lines  (not 
necessarily  adequate  tracks)  are  already  in 
place  for  handling  any  conceivable  volume 
Increases.  Thus,  railroads  are  highly  desirable 
environmentally. 

3.  The  last  couple  of  years  seem  to  have 
dlsprtved  the  conventional  wisdom  that  If 
the  railroads  only  had  enough  volume,  they 
would  be  highly  profitable.  For  the  past  two 
years,  with  fewer  miles  of  track,  the  railroads 
have  hai.dled  more  volume  than  In  the  peak 
World  War  II  period.  Yet  last  year,  the  In- 
dustry's consolidated  return  on  book  in- 
vestment was  3  percent,  before  Income  taxes 
and  interest.  The  railroads  operating  in  the 
East  had  a  return  of  only  one-half  of  one 
percent.  Even  the  5"2  percent  return  for  the 
"prospercus"  southern  lines  doesn't  look  so 
robust  alongside  today's  11  percent  short- 
term  interest  rates  and  the  9  percent  plus 
cost  for  long-term  borrowing. 

These  poor  returns  on  investment  are  oc- 
curring in  a  time  of  heavy  volume,  when  it 
is  highly  anomalous  to  witiiess  bankruptcies 
and  near  bankruptcies.  As  you  know,  13  of 
64  leading  railroads  operated  In  the  red  dur- 
ing 1973. 

So  I  accept  the  fact  that  there  Is  a  crisis 
that  calls  for  action  now,  and  that  the  time 
is  right  to  do  something.  Looking  at  the 
main  issues  from  my  point  of  view,  they  seem 
to  fall  into  six  categories. 

The  first  issue  is  the  shortage  of  capital  to 
renovate  much  of  the  physical  plant  which 
is  in  deplorable  condition.  We  all  read  the 
horror  stories  about  the  Penn  Central,  and 
those  2.150  derailments  In  a  fourth-month 
period,  and  the  necessity  for  crawling  at  8 
miles  an  hour  over  much  of  Its  trackage.  But 
this  condition  Is  not  limited  to  the  Penn 
Central.  We  have  carriers  right  here  in  the 
Midwest  with  roadbeds  so  badly  deteriorated 
that  hundreds  of  thousands  of  cross  ties 
and  miles  and  miles  of  new  rail  are  urgently 
needed. 

Like  many  other  people,  I  had  assumed 
that  the  car  shortage  was  the  most  urgent 
problem  confronting  the  railroads,  and  cer- 
tainly confronting  shippers  such  as  ourselves. 
It  amazed  me  to  learn,  in  preparing  these 
remarks,  the  extent  to  which  the  car  short- 
age my  be  less  Important  than  other  capital 
needs. 

Perhaps  even  more  Important  are  adequate 
tracks  and  roadbed,  modern  terminals  where 
cars  do  not  get  Jammed  up,  modern  classifica- 


tion yards,  better  signaling  systems,  and 
Industrywide  computer  control  of  cars.  A 
more  efficient  plant  would  alleviate  a  good 
part  of  the  car  shortage  by  making  better  use 
of  cars  in  existence  and  the  new  ones  being 
built. 

This  leads  to  another  question  that  pre- 
sumably affects  the  railroad  industry's  ability 
to  attract  capital.  At  a  time  of  two-digit  in- 
flation, when  most  of  us  in  business  are 
v.-orrying  about  the  adequacy  of  our  present 
rates  of  depreciation,  wouldn't  the  railroads 
be  better  off  changing  from  a  so-called  bet- 
terment accounting  policy,  which  doesn't 
recognize  any  depreciation  on  trackage,  to 
one  which  more  nearly  reflects  the  inevitable 
need  for  replacement — undoubtedly  at  a 
higher  cost? 

While  the  betterment  accounting  required 
by  the  I.C.C.  may  have  served  its  pvirpose 
when  it  was  originally  adopted  to  help  build 
up  the  asset  base  for  rate-making  purposes, 
isn't  it  one  of  the  reasons  why  some  rail- 
roads have  let  their  physical  facilities  run 
down  so  badly? 

Another  facet  of  the  capital  problem  is 
the  apparent  absence  of  any  clear  standard 
of  return  on  Investment  as  the  basis  for 
railroad  rate-making.  What  that  should  be- 
particularly  In  relation  to  railroad  account- 
ing— is  outside  my  competence.  But  there 
are  return  rates  In  other  regulated  Indus- 
tries. Regulatory  commissions  have  estab- 
lished appropriate  rates  of  return  for  the 
nation's  utility  companies.  The  Civil  Aero- 
nautics Board  about  a  year  ago  established  a 
12  percent  return  on  investment  as  reason- 
able for  the  airline  industry.  But  the  vague 
rules  of  rate-making  for  railroads  under  the 
Interstate  Commerce  Act  have  clearly  handi- 
capped the  railroad  industry's  ability  to  at- 
tract capital. 

Second  on  my  list  of  issues  is  the  issue  of 
excess  plant.  The  railroads  are  simply  operat- 
ing too  many  lines  of  track.  Some  of  it 
shouldn't  be  maintained  because  there  Just 
isn't  enough  potential  business  to  Justify 
it.  In  many  other  cases,  though,  two  or  more 
companies  are  operating  over  parallel  and  al- 
most duplicative  roadbeds.  The  several  lines 
between  Omaha  and  Chicago  serve  as  a  good 
example. 

All  forms  of  transport  are  adversely  af- 
fected when  there  is  too  much  competitive 
route  mileage  for  anyone  to  handle  the  avail- 
able freight  at  a  profit.  But  the  railroads — 
unlike  trucks,  air  lines  and  barge  lines — also 
suffer  from  being  compelled  to  maintain  and 
pay  taxes  on  imeconomical  track  and 
roadbed. 

Consolidation  of  railroads  and  parts  of  rail- 
roads would  seem  to  be  a  logical  way  to 
eliminate  excessive  and  duplicative  mileage. 
But,  when  merger  approval  may  take  ten 
years  or  more,  as  I'm  sure  Bob  Downing  of 
the  Burlington-Northern  and  Bill  Dixon  of 
the  Rock  Island  are  all  too  aware,  mergers 
become  a  rather  frustrating  route  to  im- 
proved efficiency. 

The  third  issue,  and  one  that  is  most  diffi- 
cult for  me  to  understand,  is  the  persistence 
of  the  railroads  In  marketing  transportation 
at  less  than  the  variable  cost  of  producing 
It.  Transportation  Secretary  Brlnegar  esti- 
mates that  this  Is  true  at  least  20  percent 
of  the  time,  and  others  have  pegged  it  as 
high  as  35  percent. 

As  head  of  a  marketing  company.  I  am 
keenly  aware  of  the  Impact  of  pricing  on  the 
bottom  line.  For  this  reason.  I  make  It  a 
policy  to  be  part  of  practically  every  major 
pricing  decision.  In  these  difficult  days  of 
escalating  costs.  It's  awfully  easy  for  our 
younger  managers  to  become  so  mesmerized 
with  market  share  that  they  overlook  operat- 
ing profit — the  object  of  the  whole  exercise. 
While  I  realize  that  our  business  is  much 
simpler  than  railroading.  In  view  of  the  vol- 
ume of  business  done  at  less  than  variable 
cost.  I  wonder  whether  the  senior  manage- 
ments of  most  railroads  pay  enough  atten- 
tion to  pricing  their  product.  I  also  under- 


stand—from our  recent  and  painful  experi- 
ence with  price  controls— how  governmental 
regulation  can  force  a  business  to  operate  at 
a  loss.  But  my  advisors  tell  me  that  only  a 
small  part  of  the  railroads'  below-cost-prlc- 
ing  is  required  by  regulation. 

It  is  unclear  to  me  why  the  railroads  have 
not  taken  aggressive  steps  to  remedy  this 
situation.  While  there  may  be  some  short- 
term  cost  savings  for  us  as  shippers,  from  a 
longer-range  perspective,  it  is  sure  to  hurt  us 
all.  I  know  that  we  at  Quaker  expect  to  make 
a  profit,  and  we  lullv  hope  and  expect  that 
those  with  whom  we  do  business  will  do  like- 
wise. 

As  long  as  pricing  Is  equitPble  to  our  com- 
petitors, we  support  ellinlnatlng  bolow-cost 
pricing,  even  though  In  the  short  term  that 
could  be  against  our  self-interest. 

In  the  long  term  it  is  in  vour  and  our  in- 
terest. 

At  the  other  end  of  the  spectrum,  some 
transportation  Is  overpriced,  in  large  part  be- 
cause of  regulatory  Inhibitions  on  reducing 
rates.  Even  where  a  railroad  can  demon- 
strate that  a  rate  reduction  would  clearly  be 
proltable,  I'm  told  that  the  I.C.C— wlth'ap- 
proval  of  the  courts — hns.  in  some  cases, 
refused  to  permit  the  reduction  because  it 
was  thought  to  damage  a  competing  mode  of 
transportation. 

The  fourth  Issue  I  would  like  to  highlight 
is  labor.  No  description  of  railroad  problems 
would  be  complete  xmless  it  Included  men- 
tion of  railway  labor  and  the  unu.5ual  worK 
rules  with  which  the  Industry  has  had  to 
contend.  Railroads  have  made  huge  strides 
in  increasing  productivity,  as  measured  by 
output  per  man-hour.  Most  of  this  improve- 
ment has  been  brought  about,  of  course, 
through  investments  in  automated  and  more 
efficient  equipment,  and  reduction  In  the 
size  of  the  work  force.  This  is  certainly  com- 
mendable. 

However,  despite  some  recent  encouraging 
signs  of  progress  In  labor  relations,  the  rail- 
roads still  have  far  more  than  their  share  of 
problems,  and  the  constant  threat  of  work 
stoppages  continues  to  hamper  transporta- 
tion dependability. 

The  fifth  Issue  is  the  myth  that  nation- 
alization is  a  satisfactory  last  resort. 

Regardless  of  all  the  problems  which 
Henry  Poor  saw  in  1885,  Bernard  Baruch  and 
his  friends  saw  in  1933.  and  I  am  still  seeing 
today,  railroads  Just  don't  seem  to  disappear. 
It  is  significant  that  until  recently  our  bank- 
ruptcy laws  did  not  even  contemplate  the 
liquidation  of  a  railroad.  However,  that 
should  not  be  a  comfort,  but  another  cause 
for  concern.  In  Britain,  and  in  one  country 
after  another  throughout  the  world,  when 
the  railroads  came  upon  hard  times,  were  no 
longer  viable  private  enterprises,  and  could 
not  attract  new  capital,  they  were  not  aban- 
doned. They  were  nationalized.  But  national- 
ization does  not  solve  the  problem:  It  simply 
shifts  the  burden.  Indeed,  the  problems  and 
the  burden  are  generally  aggravated. 

Al  Chesser.  President  of  the  United  Trans- 
portation Union,  is  reported  as  recognizing 
this.  (Quote)  "When  the  British  Railways 
were  nationalized  In  1947.  there  were  about 
20,000  miles  of  track,  train  service  was  good, 
and  the  operating  employees  had  the  best 
jobs  In  England.  Today  there  are  11,000 
miles,  and  our  guys  have  the  sorriest  jobs 
In  England  with  half  the  force.  I  don't  want 
to  buy  any  of  that  for  the  United  States." 
There  is  plenty  of  evidence  that  the  closer 
government  gets  to  management  of  sup- 
posedly productive  enterprises,  the  worst  the 
result. 

For  those  who  look  to  Canada,  England 
and  Europe  as  favorable  indications  for  rail 
nationalization,  I  think  we  should  perhaps 
pay  more  attention  to  examples  In  this 
country.  Amtrak  and  the  Postal  Service 
might  indicate  the  kind  of  service  we  could 
expect.  The  private  U.S.  economy  is  unique 
in  its  cost  effectiveness. 
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There  Is  a  major  role  for 
play    In    helping   the   U.S. 
should  be  selectively  limited 
the  public's  best  Interest — 
strong,  competitive  railroad  sy 
regulated  and  supported  by  gov 
not  dominated  by  any  special 
or  private  Interests. 

The  sixth  Issue,  as  I  look  at 
Is  properly  defining  the  meanl 
tltlon    for    railroads    and    doln; 
about  It.  Despite  the  fact  that 
erate  parallel  tracks  and  many 
same  communities,  they  compelfc 
ner  which  seems  foreign  to  a 
consumer    products,    where 
txuly  unrestrained — despite  anj 
to  the  contrarj'  by  our  friends 

Consequently,     I     wonder 
unique  antitrust  exemption  enjc 
roads  and  truck  lines  is  another 
to  competition  and  efficient 
Mann  and  Sam  Flint  tell  me 
reaus.  where  railroads  can  mee ; 
on  price.'!,  serve  worthwhile 
respect  to  non-competitive 
volvini;  more  than  one  line.  But 
hard  tD  make  a  case  for  getting 
rates  In  Instances  where  one 
to  periorm  all  the  services. 

I  am  a  fundamental  believer 
cept  f.iat  the  maximum  accepta^l 
tlon  \\rlth  constraints  to  assure 
the  public  interest  will  produce 
results  and   the   most   progressijre 
nient. 

With  these  six  comments  as 
I  have  been  impressed  by  the 
the    proposed    Transportation    I 
Act  of  1974.  While  far  from 
cally  it  addresses  a  good  part  of 
cer!is  I've  expressed.  It  would 
money  where  it  is  most  neede< 
dollars  to  eain  anancing  for 
would  remove,  fully  or  partially. 
Impediments  to  real   competitlo 
establish    a    procedure    by    w 
could  weed  out  unprofitable 
out  an   Incredible   bureaucratic 
now  expenence.   And   it   would 
problem  from  an  overall  point  of 
Ing  at  fundamental 
rather  than  at  isolated 
tlons. 

Again,    it   is   not   perfect:    the 
constituencies  and   interests 
out  ever  getting  anything 
feet  legislation.  But  it  is  a  sou 
and  deserves  our  support.  We  will 
in  encouraging  its  approval  by 

So,  let   me  conclude  on  a  not< 
surprise    most    of    you.     and 
would  surprise  all  financial  anal ; 
lleve  the  railroads  can  be  a  grow- 
When  volume  in  tons  is  moving 
8-10  percent  annual  rate,  there 
definition  other  than  "growth." 
Of   course,   "grovth,"    '.vhea 
sense   an    Industry,   means   profi 
and  that  woulc!  seem  to  be  at  le 
tlal  fcr  the  railroads.  Serving  as 
of  United  Air  Lines.  I  ha'e  wi 
aggreisive  manape;nent  under  Ed- 1 
can   im;5rove   profitability   of  one 
another  highly  regulated  industry 
also  some  fine  examples  in  railrocfl 
meut,  a  good  many  of  th^m  here  li 
If  you  pet  the  ca;ntal.  you  will 
plar.t,  and  if  ycu  get  the  compe 
tude   to   price   wisely   so    that   o 
management  can  produce  results, 
see  railroads  being  called  a  growth 
in  profits  as  veil  as  in  volume 

I  do  not  plan  to  hold  my  brea 
for  the  day.  but  if  it  comes,  it 
o;ie  for  the  countrv! 
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EXCESSIVE  GOVERNMltNT 
REGULATION 

Mr.  TALMADGE.  Mr.  Presidtnt,  there 
was  recently  brought  to  my  attention  an 
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excellent  article  from  the  February  edi- 
tion of  the  Reader's  Digest  by  Walter  B. 
Wriston,  chairman  of  the  Citicorp. 

Mr.  Wriston  addresses  himself  to  the 
perils  of  excessive  Government  regula- 
tion of  private  business  in  our  free  enter- 
prise society.  I  found  the  article  interest- 
ing and  thought  provoking,  and  I  bring 
it  to  the  attention  of  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Trottble  With  Government  Regttlation 
(By  Walter  B.  Wriston) 
Anyone  in  our  society  whose  eyesight  and 
hearing  are  not  totally  Impaired  is  likely  to 
believe  that  we  Americans  are  on  a  collision 
course  with  Doomsday.  Certainly,  the  energy 
shortage  has  produced  no  scarcity  in  the 
rhetoric  of  crisis. 

The  compulsion  of  the  media  to  turn  every 
scrap  of  bad  news  into  a  full-blown  crisis 
distorts  our  perspective,  however.  For  proph- 
ets of  doom  fail  to  appreciate  man's  Inherent 
ability  to  adjust  and  Innovate. 

The  British  economist  Thomas  Malthus,  for 
example,  predicted  in  1798  that  the  imbal- 
ance between  population  growth  and  food 
production  would  bring  the  world  to  the 
verge  of  starvation.  The  doomsayers  called  it 
the  Iron  law.  As  time  has  proved,  it  was 
neither  iron  nor  law.  Like  many  of  our  cur- 
rent crop  of  transient  experts,  Malthus  un- 
derestimated everyone's  intelligence  but  his 
own:  he  was  Incapable  of  Imagining  that  out 
of  the  Industrial  Revolution  would  come 
reapers,  threshers,  combines  and  tractors.  He 
did  not  foresee  the  era  of  cheap  energy.  Nor 
did  he  envision  chemicals  and  fertilizers  cre- 
ating such  abundance  that  foolish  govern- 
ments would  pay  farmers  not  to  cultivate  the 
soil. 

A  second  reason  why  doomsayers  are  so 
frequently  unable  to  predict  accurately  what 
will  happen  is  that  they  cling  to  the  belief 
that  there  are  accepted  absolutes  in  a  rapidly 
changing  world.  E.xamples  abound.  A  com- 
mission appointed  by  President  Herbert 
Hoover  In  1929  later  reported  to  Franklin  D. 
Roosevelt  on  how  to  plot  our  cov.rse  through 
1952.  The  report  was  In  13  volumes  prepared 
by  some  500  researchers. 

Yet  the  two-volume.  IGOO-pape  summary 
contained  not  a  word  about  the  development 
of  atomic  energy,  jet  propulsion,  antibiotics, 
transistors  or  other  si[;nificant  advances.  The 
World's  Fair  of  1939,  which  was  dedicated  to 
the  World  of  Tomorrow,  didn't  envision  the 
impact  of  these  steps  forward.  The  people 
who  have  come  clo.-c-st  to  predicting  the  fu- 
ture are  some  of  the  science-:  ctio:-.  writers. 
unencumbered  by  elaborate  research  or  pres- 
tigious committees,  but  with  the  courage 
to  dream. 

Our  latter-day  Malthus-ans  appear  oblivi- 
ous to  the  fact  that  man.  j;iven  the  proper 
incentive  and  freedom  to  act.  has  repeatedly 
found  substitutes  for  dwindling  materials. 
The  United  States  was  denied  90  percent 
of  ita  sources  of  natural  rubber  during  World 
War  n.  but  technologic.il  ingenuity  created 
synthetic  rubber,  which  Is  i;ow  more  widely 
used  than  the  natural  product.  Coal  was  not 
even  considered  a  resource  before  the  Steam 
Ace.  nor  was  uranium  highly  valued  before 
the  Atomic  Age.  Thp.se  experiences  cf  yester- 
day are  relevant  today.  I  do  not  assert  that 
history  repeats  itself,  but  offer  a  reminder 
that  the  human  story  did  not  begin  with 
today's  crisis. 

Energy  Is  no  exception.  Few  Americans 
even  remember  that,  from  the  time  of  the 
American  Revolution  until  the  Civil  War. 
a  major  source  of  artificial  Uchtlng  was  the 
whale-oU  lamp.  The  Civil  War  disrupted 
whale-oU  production,  and  its  price  shot  up 
to  $2.55   a  gallon — almost  double  what   It 


had  been  In  1859.  Naturally,  there  were  cries 
of  profiteering  and  demands  for  Congress  to 
"do  something  about  it."  The  government, 
however,  made  no  move  to  ration  whale  oil 
or  to  freeze  Its  price,  or  to  put  a  new  tax 
on  the  "excess  profits"  of  the  whalers.  In- 
stead, prices  were  permitted  to  rise. 

The  result,  then  as  now,  was  predictable. 
Consumers  began  to  use  less  whale  oil,  and 
the  whalers  invested  more  money  in  new 
ways  to  Increase  their  productivity.  Mean- 
while, men  with  vision  and  capital  began 
to  develop  kerosene  and  other  petroleum 
products.  The  first  practical  generator  for 
outdoor  electric  lights  was  built  in  1875.  By 
1896,  the  price  of  whale  oil  had  dropped 
to  40  cents  a  gallon.  Whale-oil  lamps  now 
sit  in  museums  to  remind  us  of  the  ira- 
permanence  of  crisis. 

The  whale-oil  "energy  crisis"  Is  one  of  an 
Infinite  series  demonstrating  the  ability  of 
the  free  market  to  solve  problems  of  scarcity. 
Shortages,  then  and  now.  can  often  be  elim- 
inated when  prices  are  allowed  to  exercise 
their  age-old  functions — that  is,  to  motivate 
the  consumer  to  consume  less  and  the  pro- 
ducer to  produce  more,  and  to  spur  someone 
on  to  develop  a  new  product  that  is  better 
and  cheaper.  Shortages  become  a  crisis  when 
government  Intervenes  to  frustrate  the 
ability  of  the  free  market  to  function. 

But  government  seems  loath  to  learn  from 
experience  about  Intervention.  The  result  is 
non-economic.  No  one  who  saw  it  on  tele- 
vision last  year  will  soon  forget  tne  whole- 
sale drowning  of  baby  chicks.  It  was  done 
because  the  government  froze  the  price  of 
grown  chickens  at  a  level  which  made  it  un- 
economic for  farmers  to  raise  and  sell  them. 
But  this  drowning  was  only  a  rerun  of  the 
plowlng-under  of  "surplvis"  cotton  and 
grain,  and  the  slaughter  of  piglets  a  genera- 
tion ago — a  slaughter  predicated  on  the  prop- 
osition that  governments  are  smarter  than 
markets,  which  all  history  refutes.  Anyone 
observing  the  consequences  in  our  country 
of  price  and  wage  controls  can  have  few 
illusions  left  about  the  efficiency  of  govern- 
ment-controlled markets. 

Substituting  bureavicratlc  regulation  for 
the  marketplace  has  always  served  first  to 
produce  a  shortage  and  then  to  intensify  It. 
Whenever  our  system  appears  to  falter  by 
HDt  providing  our  acctistomed  relative  abun- 
dance at  a  low  price,  the  people  who  distrust 
freedom  stand  ready  with  the  simplistic 
solution:  the  government  shoitld  Intervene. 
Paradoxically,  many  of  t'->ose  who  look  to 
government  to  remedy  every  economic  griev- 
ance in  our  society  also  want  government  to 
pet  out  of  their  personal  lives.  They  cannot 
have  it  both  wpys:  they  cannot  ask  more 
and  more  government  intervention  In  what 
ought  to  be  a  free  market  at:d  still  Insist  on 
more  and  more  freedom  for  thennsel"es  as 
ind!vidu.'\ls.  No  people  have  ever  preserved 
political  liberty  for  long  In  an  environment 
of  eco".omic  dictatorship.  We  often  learn  too 
late  that  freedcm  Is  indivisible. 

Although  in  America  ve  have  what  is  de- 
scribed as  a  free-enterprise  c-crnomy.  our 
government  today  re;7Ulates  more  tusiness 
practices  ti^an  mo.st  ofhcr  democracies.  Lis- 
ten to  the  r'll  call:  the  utilities  which  pro- 
duce heat,  light  and  power;  the  railroads 
c.\ hat's  left  of  them);  trucking  companies, 
airliiies,  broadca.-ters.  drug  firms,  dry  clean- 
ers, auto  manufacturers,  meat  onckerp  film 
makers,  farmers,  brokers,  baviks  end  a  host 
of  other  enterprises.  Most  cf  these  Indus- 
tries are  hlr-hly  competitive,  b-it  gr.rcTument 
lias  decreed  that  the'-  must  serve  a  variety 
of  objectives  other  than  selllni^  tljpir  prod- 
uct's at  the  lowest  price. 

The  government  regulator  Is  always  ad- 
jured to  serve  the  public  Interest.  Sooner 
or  later,  however,  he  usually  develops  into 
both  judge  and  jury,  and  often  Into  prose- 
cutor as  well.  Congress  should  legislate.  The 
Executive  should  enforce  the  law.  The  courts 
should  Interpret  the  conflict.  Instead  of  this. 
Congress  does  its  best  to  bypass  the  other 
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branches  and  create  separate  Irstltutions 
that  combine  legislative,  executive  and  Judi- 
cial functions.  The  new  regulatory  body  then 
makes  rules  with  the  force  of  law,  substi- 
tuting Its  opinion  for  the  Judgment  of  the 
free  market.  As  time  goes  on,  the  bureauc- 
racy changes  the  active  verb  "to  compete" 
into  the  passive  "to  be  regulated."  This 
process  tends  to  create  a  rigid,  backward- 
looking  system — which  Is  neither  business- 
oriented  nor  consumer-oriented.  Instead,  It 
Is   bureaucracy-oriented. 

Many  Industries  continue  to  be  regulated 
as  though  they  were  monopolies,  whereas. 
In  fact,  new  competitors  have  long  since 
taken  away  a  good  share  of  their  business. 
The  railroads  were  put  at  a  disadvantage 
when  the  truckers  began  to  siphon  off  reve- 
nues; so  were  the  scheduled  airlines  when 
the  chartered  filghts  entered  the  markets. 
Instead  of  welcoming  the  competitive  chal- 
lenge, the  Initial  regulatory  refiex  was  to 
reach  out  and  regulate  the  new  Industries — 
permitting  no  Industry  to  either  win  or 
lose  on  Its  merits,  but  causing  the  public 
to  pay  the  check  for  higher  costs. 

Consider  the  railroads,  which,  before  the 
Interstate  Commerce  Commission  clapped 
them  into  a  regulatory  straltjacket.  were 
pioneers  In  technology — creating  the  stand- 
ard track  gauge,  new  freight  cars  and  safety 
devices.  After  the  ICC  stepped  In.  the  efforts 
of  the  railroads  to  Improve  efficiency  through 
new  technology  were  time  after  time  ham- 
pered by  costly  delays  in  regulatory  deci- 
sions. Instead  of  concerning  themselves  with 
key  Issues,  the  regulators  expended  their 
efforts  on  such  trivia  as  setting  tariffs  which 
distinguished  between  horses  for  slaughter 
and  horses  for  draft.  Predictably,  many  rail- 
roads chugged  slowly  down  the  road  to  ruin. 
Our  current  energy  crisis  furnishes  an- 
other fork  In  the  road.  If  you  look  beyond 
the  panic  and  concentrate  on  the  problem, 
there  are  a  number  of  ways  we  can  go.  We 
can  create  a  new  ICC  for  oil  and  gas,  with 
the  absolutely  predictable  result  that  the 
current  market  dislocations  vrtll  become  In- 
stitutionalized, and  temporary  scarcity  will 
be   regulated    Into   permanent   shortages. 

Or  we  can  permit  the  enormous  Innovative 
talents  of  the  American  people  to  function. 
Just  as  the  Invention  of  kerosene  and  prac- 
tical electric  generators  took  the  whale-oU 
lamps  out  of  the  homes  of  America  and  put 
them  In  the  museum,  our  current  energy 
problem  will  also  be  solved  In  myriad  ways 
that  no  one  now  can  foresee — if  we  let  the 
free  market  operate.  Whether  It  Is  whale 
oil,  baby  chicks  or  energy,  control  by  a 
bureaucracy  Is  no  match  for  the  free  market 
In  the  allocation  of  human  and  material  re- 
sources for  the  good  of  everybody. 


INFLATION  AND  ITS  HIDDEN  IM- 
PACT ON  OUR  TAXES 

Mr.  BROCK.  Mr.  President.  Sylvia 
Porter,  in  her  syndicated  column,  re- 
cently evaluated  inflation  and  its  hid- 
den impact  on  our  taxes.  She  discusses 
different  ways  to  deal  with  this  problem, 
and  encourages  the  Congress  to  do  the 
same. 

I  recommend  Miss  Porter's  article  to 
my  colleagues,  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Jackson   (Tenn.)    Sun, 

July  12,  1974] 

Inflation's  Evu,  Forces  Strike  at  Tax  Bills 

(By  Sylvia  Porter) 

On  top  of  all  the  evil  that  runaway  Infla- 
tion Is  doing  to  your  standard  of  living,  your 
cost  of  borrowing,  your  dreams  of  a  house  of 


your  own,  the  value  of  your  stocks  and  bonds, 
is  the  fiendish  Impact  It  Is  having  on  your 
total  tax  bin. 

This  tax  Impact  Is  largely  "hidden"  and 
so.  you  may  not  fully  realize  how  awful  It  Is. 
To  explain: 

As  your  cost  of  living  has  skyrocketed  In 
recent  years,  tens  of  millions  of  you  have 
received  higher  Incomes  via  new  contracts, 
escalator  clauses,  merit  raises,  etc.  And  other 
mUlions  have  received  higher  Incomes  from 
capital  gains  on  assets  bought  years  ago  or 
from  profits  reflecting  strictly  higher  price 
tags.  Under  our  graduated  tax  system,  the 
rates  which  your  Income  Is  taxed  go  up  as 
your  total  Income  goes  up. 

Your  total  dollar  Income  as  a  taxpayer 
may  be  way  up  and  may  seem  to  have  kept 
pace  with  the  accelerated  pace  of  Inflation. 
But  the  higher  tax  rates  on  your  earned 
dollars  have  put  you  on  a  treadmill,  and  you 
actually  have  experienced  no  real  Increase  in 
your  buying  power  and  In  fact,  you  prob- 
ably have  fallen  back. 

Illustration  No.  1 :  Consider,  says  the  Insti- 
tute for  Business  Planning  In  Its  privately 
circulated  newsletter  "Tax  Planning  Ideas," 
a  business  executive  who  in  1960  earned  $30,- 
133  from  his  employment  and  Investments. 
Assume  the  executive  files  a  Joint  return, 
has  four  exemptions  and  takes  the  standard 
deduction. 

Over  the  years,  while  Inflation  has  chipped 
away  at  the  buying  power  of  his  dollars,  the 
executive's  Income  always  has  kept  pace  with 
this  erosion,  rising  to  $49,000  In  1974.  But  his 
tax  liability  has  risen  even  more  sharply. 

On  a  gross  income  of  $30,133  and  taxable 
income  of  $26,733  in  1960,  he  paid  a  federal 
income  tax  of  $7,975  and  Social  Security 
taxes  of  $144 — a  total  of  $8,119  In  federal  tax 
or  26.95  per  cent  of  his  Income.  On  his  gross 
Income  of  $49,000  and  taxable  Income  of 
$41,000  In  1974.  he  is  paying  a  federal  In- 
come tax  of  $14,060  and  Social  Security  taxes 
of  $772— a  total  of  $14,832  In  federal  taxes 
or  30.27  per  cent  of  his  Income. 

Measured  In  constant  dollars — meaning 
dollars  with  Inflation  eliminated — his  dis- 
posable Income  In  1960  dollars  was  $21,012 
in  1974  against  $22,014  In  1960. 

If  today's  Inflation  rates  persist,  his  sal- 
ary five  years  from  now  will  produce  a  1979 
tax  bite  of  nearly  40  per  cent  and  "real" 
disposable  Income  of  $18,194 — lower  still  In 
1960  dollars.  Illustration  No.  2:  Say  that  the 
busine.ssman  inherited  $88,000  in  March 
1960,  which  he  used  to  buy  unimproved  re- 
alty for  Investment  purposes.  In  March  1974, 
he  was  offered  $120,000— an  actual  loss  of 
more  than  $6,000  on  the  deal  because  of  the 
dollar's  decline  in  value,  "jret,  says  the  IBP, 
if  he  sells,  he'll  have  to  pay  a  capital  gains 
tax  of  $8,000. 

How  do  we  deal  with  this?  One  proposal 
being  offered  with  increasing  frequency  by 
economists  and  some  Congressmen  is  "index- 
ing"'— and  the  device  has  been  introduced 
in  five  countries,  most  recently  Denmark, 
the  Netherlands,  and  Canada. 

In  brief,  indexing  would  tie  certain  other- 
wise fixed  measures  to  the  cost  of  living.  In 
Brazil,  for  Instance,  where  Indexing  is  ap- 
plied across  the  board,  all  sl?mlficant  eco- 
nomic measures  are  periodically  adjusted  to 
changes  in  the  cost  of  living." 

If.  say  the  cost  of  living  In  Brazil  rises 
20  per  cent  In  a  year,  all  contracts  vary  with 
It:  wages,  rents,  Insurance  benefits.  Inter- 
est, pensions,  etc. 

In  Canada,  only  the  tax  structure  Is  In- 
dexed— with  exemptions,  deductions,  ceil- 
ings, etc.  rising  with  living  costs. 

If  Indexing  were  applied  to  our  tax  struc- 
ture, explains  the  Business  Planning  In- 
stitute, with  a  10  per  cent  rise  In  the  cost 
of  living,  our  standard  deduction  would  In- 
crease to  $2,200;  personal  exemptions  to 
$825;  the  60  per  cent  bracket  for  single  tax- 
payers would  Increase  from  $32,000-$38,000 
to  $35,20O-$41,000  etc. 


It  Is  not  a  healthy  answer!  It  would  tem- 
porarily moderate  some  of  Inflation's  harsh- 
est effects  but  it  easUy  could  Intensify  and 
prolong  inflation  too.  It  would  probably  be 
a  popular  gimmick  but  it  almost  surely 
would  lead  us  into  an  even  worse  mess  at 
the  end.  But  as  the  IBP  says  "Inflation  can- 
not be  tamed,  we  must  live  with  it.  and  some 
method  of  tax  adjustment  will  be  necessary." 

Meanwhile,  maybe  a  post-Watergate  Con- 
gress will  have  at  least  the  courage  to  study 
the  ideas. 


MASSIVE  TAX  INJUSTICE 
Mr.  TUNNEY.  Mr.  President,  on  June 
20  of  this  year.  I  introduced  S.  3680,  a 
bill  to  correct  a  massive  tax  injustice  to 
thousands  of  recent  college  graduates. 
Under  the  terms  of  my  bill,  the  portion 
of  student  loans  forgiven  because  certain 
loan  conditions  were  met  after  gradua- 
tion may  not  be  deemed  taxable  income, 
either  aow,  retroactively  or  in  the  future. 
I  recently  received  a  letter  from  Mr. 
John  Crowly,  the  associate  executive  sec- 
retary of  the  Association  of  American 
Universities,  an  organization  represent- 
ing some  of  the  most  prestigious  univer- 
sities in  the  Nation.  Mr.  President.  I  ask 
unanimous  consent,  that  Mr.  Crowly's 
letter,  the  list  of  universities  represented 
by  the  Association  of  American  Universi- 
ties and  the  text  of  S.  3680  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Association  of 
American  UNrvERsrriEs. 
Washington,  D.C..  July  1,  1974. 
Senator  John   V.   Tunney. 
New  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Tunney  :  The  Asr.oclatlon  of 
American  Universities  (list  attached)  sup- 
ports your  efforts  to  remedy  the  inequitable 
Imposition  by  the  Internal  Revenue  Service 
of  taxes,  both  retroactively  and  prospectively, 
on  student  education  loans  which  Incor- 
porate forgivene.ss  provisions.  The  provisions 
of  S.  3860,  as  Introduced  by  you  on  June  20. 
would  greatly  assist  students  who  hold  Na- 
tional Direct  Loans,  National  Defense  Loans, 
Health  Professions  Loans.  State  Teaching 
Loans,  State  Medical  Education  Loans  and 
Law  Enforcement  Education  Loan.-:.  Students 
who  have  participated  In  these  programs  In 
recent  years  would  be  protected  against  the 
sudden  and,  we  feel,  unwarranted  assessment 
of  back  taxes  and  Interest  on  the  forgive- 
ness provision  of  their  education  loans,  while 
other  students,  who  participated  In  these 
programs  in  an  earlier  period  covered  by  the 
Statute  of  Limitations,  will  not  be  so  taxed. 
The  1973  IRS  ruling  defining  the  loan  for- 
giveness provision  as  taxable  income  Imposes 
an  inequitable  burden  and  financial  hard- 
ship on  many  students  who  properly  as- 
sumed that  these  loans  were  being  forgiven 
In  the  national  Interest.  A  retroactive  tax 
imposes  unexpected  financial  burdens  on 
many  students  and  arbitrarl'y  discriminates 
against  Individuals  whose  leans  would  have 
been  forgiven  within  the  3-year  limit  of  the 
Statute  of  Limitations. 

The  Intent  of  the  Congress  in  providing 
forgiveness  of  these  loans.  Insofar  as  we  are 
able  to  determine  It.  was  to  provide  incen- 
tives to  students  to  enter  fields  of  particular 
social  need.  In  exchange  for  their  services 
over  a  period  of  years  the  Congress  provided 
a  forgiveness  of  their  loans.  However.  It  may 
well  be  that  circumstances  have  sufficiently 
changed  to  'A-arrant  a  reconsideration  of  the 
national  need  for  such  student  manpower 
Incentives.  We  would  respectfully  suggest, 
however,  that  such  fundamental  amendments 
to  the  authorizing  legislation  should  prop- 
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erly   be   considered   by   the   appfoprlate 
thorizlng   committees   of   the 
not.  in  effect,  by  the  Internal 
ice   through    tax   rulings.   Unti; 
henslve   Congressional   review  o 
provisions   Is   completed   we 
gress  to  follow  the  Intent  of  th 
acted  and  to  prohibit  the  impostf  ion 
on  the  forgiveness  portion  of 
loan  programs. 

The  Association  of  American 
urges  the  Congress  to  give  Its  pi^mpt 
tion  to  this  pressing  problem 
the  provisions  of  S.  3680. 
Sincerely  yours, 

John  C. 
Associate  Executive 


au- 
C^ngress   and 
enue  Serv- 
a   compre- 
these  loan 
the   Con- 
law  as  en- 
of  taxes 
student 


tl  lese 


aid 


Cro  wley, 


Secretary. 


ASSOCMTION  OF  AMr:RiCAN  Uni  trsities 


MEMBERSHIP 


Beri  eley 


Bro*u  University.  Providence 

California  Institute  of  Tech 
dena.  Calif.,  91109. 

University  of   California 
94720. 

Case    Western   Reserve   Unive 
land.  Ohio.  44106. 

Catholic    University    of    Ame 
ington,  DC,  20017. 

University  of  Chicago.  Chicago 

Clark  University.  Worcester 

Ur.iversity    of     Colorado,     Boi 
80302. 

Columbia    University.    New 
10027. 

Cornell  University,  Ithaca,  N.Y 

Duke  University,  Durham.  N.C. 

Harvard     University,     Cambri  I 
02138 

University  of  Illinois.  Urbana,  I 

Indiana     University,     Bloomi: 
474C5. 

Iowa  State  University,  Ames. 

University  cf  Iowa.  Iowa  City, 

The  Johns  Hopkins  University 
Md.  21218. 

Universitv    of    Kansas.    Law 
66044. 

University  of  Maryland,  Co!leg( 
20742. 

Massachusetts    Institute    of 
Cambridge,  Mass.,  02139. 

McGlll      University,      Montrea 
Canada. 

Michigan  State  University, 
Mich  .48824. 

University  of  Michigan,  Ann 
48104 


I..  02912. 
ubiogy,  Fasa- 


ni.,  60637. 

.,  01610. 
Ider,    Colo., 


fork,    N.T., 

14850. 
27705. 
ge.     Mass., 


1,61801. 
1  ;ton,    Ind., 


lo  I- 

I<  w 


Eait 


of     Minnesota, 


of    Missouri,     CoUi  tnbia 
of    Nebraska,    Line  oln, 


Eug«  ne 


Universitv 
Minn.  55455 

University 
65202 

Universitv 
68508 

New    York    University,    New 
10003 

Universitv  of  North  Carolina. 
N.C.  27514 

Northwestern    Universitv, 
6020! 

Ohio    State    University,    Colu 
43210 

University     of     Oregon, 
97403 

Pennsylvania  State  Universitv 
Park.  Pa.  16802 

Universitv  of  Pennsylvania 
Pa.  19104 

Princeton  University,  Princeton 

Purdue   University,   Lafayette. 

University   of   Rochester, 
14627 

University    of    Southern 
Angeles.  Calif.  90007 

Stanford  University,  Stanford, 

Syracuse  University,  Syracuse 

University  of  Texas,  Austin,  Tex. 

University  of  Toronto,  Toront< 
Canada 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  16,  197  It 


Universities 

atten- 

to  adopt 


,  Calif., 

ity,   Cleve- 

Ica,    Wash- 


a,  50010. 
a.  52240. 
Baltimore, 


re  ice. 


Kans., 

Park,  Md., 

Technology, 

Quebec, 

Lansing, 

Ak-bor,  Mich. 

^  inneapolis. 

Mo. 

Nebr. 

brk,    N.Y. 

Cjhapel  Hill. 

111. 

Ohio 

Oreg. 

University 

pailadelphla. 


Eva  iston. 


n  bus. 


N.J.  08540 

[nd.   47907 

Rochester,    NY. 

California,    Los 

(  allf.  94305 
>J.Y.   13210 
78712 
,  Ontario, 


Tulane  Universitv,  New  Orleans,  La. 
70118 

Vanderbilt  University,  Nashville,  Tenn. 
37203 

University  of  Virginia,  Charlottesville,  Va. 

University  of  Washington,   Seattle,  Wash. 

Washington  University.  St.  Louis,  Mo. 
63130 

University  of  Wisconsin,  Madison,  Wis. 
53706 

Yale  University.  New  Haven,  Conn.  06520 


S.  3630 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
117  of  the  Internal  Revenue  Code  of  1954 
(relating  to  scholarship  and  fellowship 
grants)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(C)    Cancellations  of  Student  Loans. — 

••(1)  In  general. — In  the  case  of  an  In- 
dividual, no  amount  shall  be  included  in 
gross  income  by  reason  of  the  discharge  of 
all  or  part  of  the  Indebtedness  of  the  individ- 
ual under  a  student  loan  if  such  discharge 
was  pursuant  to  a  provision  of  such  loan  un- 
der which  all  or  part  of  the  Indebtedness  of 
the  individual  would  be  discharged  if  the  In- 
dividual worked  for  a  certain  period  of  time 
in  certain  professions  or  certain  geographical 
areas  or  for  certain  classes  of  employers. 

••(2)  Student  loan. — For  purposes  of  this 
subsection,  the  term  •student  loan'  means 
any  loan  to  an  individual  to  assist  the  In- 
dividual in  attending  an  educational  institu- 
tion (as  defined  in  section  151(e)  (4) )  — 

■•(A)  by  the  United  States,  or  an  Instru- 
mentality or  agency  thereof,  or  a  State,  a 
territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  thereof, 
or  the  District  of  Columbia,  or 

"(B)  by  any  educational  Institution  (as 
defined  In  section  151(e)  (4) )  pursuant  to  an 
agreement  with  the  United  States,  or  an 
instrumentality  or  agency  thereof,  or  a  State, 
a  territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  thereof, 
or  the  District  of  Columbia  under  which  the 
funds  :rom  which  the  loan  was  made  were 
provided  to  such  educational  in.stitution.". 

Sec.  2.  The  amendment  made  by  the  first 
section  shall  apply  with  respect  to  all  tax- 
able vears. 


CAREER  EDUCATION 

Mr.  BROCK.  Mr.  President,  we  spend 
billion.s  of  dollars  in  this  Nation  on  the 
education  of  our  children.  However,  I 
still  believe  that  we  ignore  one  of  the 
most  helpful  areas — that  of  career  edu- 
cation. In  a  recent  edition  of  the  Reader's 
Digest,  there  appeared  an  article  by  Les- 
ter Velie  and  I  thought  it  such  an  excel- 
lent one  that  it  should  be  shared  with  my 
colleagues.  I  believe  Mr.  Velie  points  out 
very  clearly  some  of  the  problems  that 
education  faces  today  and  how  career 
education  is  being  ignored,  and  how  it 
can  help.  I  aok  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Reader's  Digest,  January  1974] 

The  $32  Billion  Misunderstanding 

( By  Lester  Velie ) 

The  slowest  learners  In  our  schools  are  not 
the  pupils.  They're  the  educators  who  run 
them.  Consider: 

Of  the  four  million  youngsters  who  end 
their  schooling  yearly,  more  than  half  have 
no  salable  skill  or  training  with  which  to  earn 
a  living.  About  one  fourth  of  these  drc^  out 
of  elementary  or  high  school.  Another  third 


graduate  from  a  "go  nowhere"  general  high- 
school  course  of  watered-down  math,  science 
and  history  that  prepares  them  neither  for  a 
job  nor  for  further  education.  Of  those  who 
go  on  to  college,  only  half  graduate  with  a 
bachelor's  degree.  The  money  invested  in  In- 
adequate schooling  comes  to  some  $28  billion 
a  year.  (We  spend  about  $90  billion  on  edu- 
cation.) But  the  schools  won't  learn. 

Largely  for  want  of  work  skills.  Idleness 
among  the  young  runs  at  three  times  the 
adult  rate.  In  New  York  City  poverty  areas, 
40  percent  of  all  black  youngsters  16  through 
19  are  out  of  school  and  out  of  work.  Indeed, 
our  unemployment  rate  for  those  under  21 — 
white  and  black — is  the  highest  in  the  West- 
ern world.  The  cost  in  lost  wages,  estimates 
Prof.  Sar  Levltan  of  George  Washington  Uni- 
versity, comes  to  about  $1.4  billion  yearly — 
not  to  mention  the  cost  in  crime  and  welfare. 
Btit  the  schools  won't  learn.  In  good  times 
and  bad.  youth  idleness  persists. 

To  provide  the  desperately  nepded  job 
training  the  schools  neglect,  tlie  federal  gov- 
ernment .spends  some  $2.6  billion  yearly  on 
emergency,  catch-up,  manpower  training 
programs.  But  the  schools  won't  learn. 

Put  all  these  together,  and  they  spell  a 
$32-billion  misunderstanding  of  our  chil- 
dren's needs. 

Besides  offering  basic  education,  public 
schooling  should  help  prepare  each  child  for 
a  niche  in  life  at  whatever  level  his  talents 
and  energy  can  reach.  But.  in  practice,  most 
high  schools  gear  their  teaching  to  the  20 
percent  who  v.'ill  make  it  to  a  college  degree. 
Vocational  education — some  of  It  excellent, 
much  of  it  inadequate — serves  another  25 
percent.  More  than  half  of  our  children, 
then,  fall  through  the  educational  cracks. 

Actually,  a  new  kind  of  schooling  that 
would  plug  these  cracks  already  exists;  ca- 
reer education.  This  is  not  merely  a  new 
name  for  vocational  education,  which  usu- 
ally teaches  a  single  cccupatlon  (key-punch- 
ing, auto  mechanics)  to  those,  chiefly,  who 
win  not  go  beyond  high  school.  Rather.  It 
helps  the  child  explore  trades  and  profes- 
sions, and  teaches  him  salable  skills,  while 
keeping  the  door  open  to  further  education. 
The  ideal  is  the  high-school  class  from  which 
every  graduate  leaves  by  one  of  two  exits 
only;  to  a  job  (or  apprenticeship)  in  a  skill 
learned  in  high  school,  or  to  continuing 
education. 

WHITE    elephant 

A  model  of  this  new  concept  was  launched 
two  years  ago  at  a  Dallas,  Texas,  high  school. 
Of  the  first  graduating  class  last  year.  97 
percent  went  directly  from  classroom  to  a 
job  or  were  accepted  Into  technical  schools 
or  colleges. 

In  Oregon,  new  career-directed  education 
is  on  its  way  Into  every  high  school  In  the 
state. 

But  is  the  whole  education  world  watch- 
ing? No.  Yearly,  federal  and  local  school  bu- 
reaucracies lay  out  millions  of  research-and- 
development  dollars  to  develop  schooling 
that  has  already  been  Invented  and  is  opera- 
tional here  and  there. 

Lets  look  first  at  Dallas.  When  Nolan  Estes, 
a  former  Assistant  U.S.  Education  Commis- 
sioner, came  tc  town  as  the  new  school 
superintendent  in  1968,  construction  con- 
tracts had  Just  been  let  for  the  world's  big- 
gest, most  lavishly  equipped,  cltywlde  voca- 
tional school.  But,  as  the  walls  rose,  he  kept 
seeing,  instead  of  a  giant  school,  a  white 
elephant.  Parents  and  students  generally 
shun  vocational  education  as  a  dumping 
ground  for  those  who  can't  make  it  in  aca- 
demic courses.  And  minority  groups  distrust 
it  as  a  middle-class  plot  to  relegate  them 
permanently  to  second-class  status. 

In  Estes'  view,  these  objections  weren't 
altogether  unfounded.  Traditional  vocational 
training  tracks  the  high-school  student  Into 
a  narrow  occupation,  and  slams  the  door  on 
college  entrance  by  eliminating  college-pre- 
paratory courses.  But  what  about  those  who 
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want  to  explore  more  than  one  occupation 
or  c'.ireer?  And  those  with  innate  but  late- 
blooming  abilities?  The  need  was  to  open 
up  tlie  student's  options. 

The  new  superintendent  reached  for  a 
concept  that  had  been  kicking  around  in 
educational  journals  for  a  decade.  Instead 
of  teafliing  u  single  occupation  such  as  key- 
punch operation,  you  incorporate  it  into  a 
fanii'y  of  occupations  or  careers  clustering 
around  the  computer.  Presto!  The  student's 
optic;is  increase  a  dozenfold.  He  can  opt — 
if  he  goes  no  further  than  high  school — 
for  jobs  as  a  key-punch  operator,  or  as  a 
dat.". -control  clerk,  or  as  a  librarian.  An  ad- 
ditional year  at  technical  scho.ol  or  commu- 
nity college  will  qualify  him  for  program- 
mer. Or.  he  can  go  to  college  and  become  a 
s.vstema  analyst. 

To  keep  the  door  open.  Estes  required  that 
three  hours  of  the  sludenfs  day  be  .spent 
at  his  own  high  school  In  pursuit  of  tradi- 
tion'il  colleee-prep  course.s.  Then  three  more 
ho'irs  !-.re  spent  exploring  and  learning  ca- 
reer skills  at  the  giant  new  Skyline  Hiph 
School.  And.  to  attract  the  town's  brightest 
stufie'its,  he  offered — along  with  such  bread- 
and-'iutter  cluster?  as  bu.=;lness  machines, 
printinir.  metal  trac'.es— clusters  in  advanced 
math,  advanced  language,  music  and  drama. 
Tliere  were  even  clusters  for  s\ich  profes- 
sion- a.s  the  ministry,  teaching,  clinical  psy- 
chology. Wl'ien  Skyline  opened  in  1971,  its 
first  class  Included — along  with  future  car- 
penters, aviation  mechanics.  alr-'"onditlon- 
ine  repairmen — college-bound  students  from 
som.o  of  the  town's  most  prestigious  families. 

Hir.HER   or   lower 

The  reporter  who  makes  the  rounds  of 
Skyline's  career-development  clusters — 28  of 
them,  ranging  from  aeronautics,  to  child-re- 
latec;  professions,  to  business  administration, 
to  fashion,  to  metal  technology — is  impressed 
by  the  seriousness  of  the  students  and  by 
the'r  enthusiasm.  One  student,  in  the  tele- 
visiop.  cluster,  croped  for  a  word  that  would 
sum  it  up.  "This  school."  he  said,  "it's  .  .  . 
it'sCamelot!" 

I  visited  the  aeronautics  cluster.  Here,  In  a 
hancar  big  enough  to  wheel  in  a  jet  air- 
'  liner.  I  sa'.v  students  pursuing  a  course  which, 
in  tv.o  high-£:chool  years  plu.s  a  .summer  ses- 
sion, would  prepare  them  for  Federal  Aviation 
Administration  license  examinations  and 
S12.000-a-year  jobs  as  airframe  and  engine 
mechanics.  Did  they  want  to  shoot  higher? 
The  door  was  open  to  further  education 
and  careers  as  technicians  or  aeronautics  en- 
gineers. Shoot  lower?  They  could.  All  in  the 
cluster  were  learning  such  skills  as  welding, 
woodwork,  sheet-metal  work.  Even  if  they 
don't  make  it  to  an  FAA  license,  they  will  still 
have  skills  to  sell  on  gradtiation  from  high 
school. 

There  are  options  everywhere.  Theodora 
Huniphrle.  a  black  factory  laborer's  daughter 
who  has  always  wanted  to  work  with  her 
hands,  spent  afternoons  of  her  senior  year  in 
Skyline's  dental-technology  laboratory  learn- 
ing how  to  make  dental  molds,  crowns, 
bridges.  This  spring  she  could  have  gone  Im- 
mediately into  a  job  in  a  commercial  dental 
laboratory.  Instead,  she  chose  to  continue  her 
training — with  a  scholarship — In  a  two-year 
technical  Institute.  Thanks  to  her  Skyline 
training,  she  has  received  advanced  place- 
ment, and  may  go  on  to  get  a  bachelor  of 
technology  degree,  which  requires  four  or 
five  years.  She  might  then  eventually  earn 
more  than  $20,000  a  year  as  manager  of  her 
own  lab. 

Career  exploration  and  training  go  on  out- 
side the  school  walls,  too.  College-bound  John 
Cllnchy.  In  the  social-sciences  cluster,  tried 
out  a  job  that  Skyline  found  for  him  as  a 
social-agency  caseworker.  Later,  trying  an- 
other job  at  the  Dallas  Department  of  Plan- 
ning and  Urban  Development,  he  found  that 
he  would  like  his  life's  work  to  be  In  city 
planning. 
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Students  heading  for  jobs  In  law  enforce- 
ment do  clerical  work  in  the  police  depart- 
ment, on  high-school  tinio.  Some  ride  nights 
in  patrol  cars.  Several  fu'.ure  psychologists 
and  psychiatrists  are  employed  in  a  hospital 
psychiatric  ward  for  children. 

NO    Fl.UXE 

To  keep  the  career  teaching  abreast  of  the 
times,  Superinrendent  Estes  hired  Jack  An- 
drus  of  the  Dallas  Ch.imber  of  Commerce  to 
organize  industrial  and  prolessional  advisory 
t'roups  for  each  of  ihe  career  clusters.  They 
meet  irequently  with  students  ajid  instruc- 
tors to  answer  career  questions,  review  ihe 
curriculum  and  find  training  jobs.  One  ad- 
visory commit  tee  has  guaranteed  every  grad- 
uate of  the  air-conditioning  cluster  a  job. 
whether  as  a  service  mechanic  at  the  end 
of  high  school  or  as  a  rofrigeraiion  engineer 
after  college. 

Starting  with  1700  students  from  all  over 
the  city,  the  Skyline  Career  Development 
Center  has  almost  doubled  its  em-oUment. 
Esies  hopes  to  extend  career  cducaiio.i  to  rll 
of  Dal'.ass  70.000  high-school  3t;'..dent3  by  ex- 
porting the  cluster  cuncept  to  the  traditional 
schools  and  by  laiuiching  additional  career- 
development  centers. 

Proof  that  the  Dalles  program  is  I'o  fluke 
can  be  found  in  Oregon.  There,  State  Super- 
intendeni  of  Instruction  Dale  Pa-nell.  in  a 
completely  separate  efiort,  expects  to  achieve 
his  goal  of  providing  cluster-type  c?reer  edu- 
catio'.i  for  75  percent  of  his  state's  high- 
sjhool  students  by  1975. 

As  part  of  his  program,  Parnell  is  develop- 
ing a  partnership  with  the  state's  13  two- 
year  community  colleges.  At  Portland's  com- 
munity college,  for  example,  I  found  500 
high-school  students  enrolled  In  technical 
training  courses  for  which  they  were  getting 
both  high-school  and  college  credit.  Parnell's 
target:  to  telescope  two  years  into  one  (sen- 
ior year  in  high  school  and  the  first  year  In 
community  college)  and  get  the  student  out 
into  the  adult  world  of  work  sooner. 
the  lesson 
Creating  a  new  model  of  public  schooling, 
like  creating  a  new-model  airplane,  requires 
substantial  outlays  in  research  and  develop- 
ment. Relatively  few  communities  can  afford 
to  do  this  by  themselves.  It  would  therefore 
seem  logical  that  school  districts  elsewhere 
would  copy  the  existing  models  and  adapt 
their  career-cluster  curriculums  to  local 
needs. 

But  the  schools  won't  learn.  Of  the  coun- 
try's 4000  school  districts,  only  one — that  of 
Mesa.  Ariz.,  with  26.000  students — has  opened 
a  high  school  similar  to  Dallas's  Skyline 
(though  on  a  smaller  scale).  Albuquerque. 
N.M.,  has  brought  in  Skyline  administrators 
to  help  plan  a  "mini  Career  Development 
Center"  as  the  first  step  toward  cltywlde  ca- 
reer education.  But  that's  about  all.  The  big 
cities — which  need  change  most — have  sent 
investigators  to  see  what  Dallas  is  doing.  But 
the  investigators  have  been  middle-level  ad- 
ministrators who  don't  make  policy  and  have 
not  been  able  to  persuade  higher-ups  to  try 
new  approaches. 

The  administrators  of  the  federal  educa- 
tional establishment  are  also  laggard  learn- 
ers. The  $4  billion  budgeted  for  aid  to  ele- 
mentary and  secondary  schools  is  appropri- 
ated in  30-odd  slivers:  $28  million  for  ne- 
glected and  delinquent  children;  $53  million 
for  strengthening  state  departments  of  edu- 
cation; S9  million  for  bilingual-education 
projects;  a  sliver  for  reading;  a  sliver  for  mi- 
grant children.  It  has  thus  been  difficult 
to  assemble  a  large  chunk  of  federal  money 
to  effect  real  change.  Instead,  innovation 
funds  are  used  to  launch  hundreds  of  small 
research  projects,  and  nourish  them  for  sev- 
eral years;  these  are  then  allowed  to  die 
without  a  trace,  and  without  Impact  on  pub- 
lic schooling.  But  worse,  when  Office  of  Edu- 
cation searchers  hunting  for  innovative 
career-education  models  looked  in  on  Sky- 


line at  Dallas,  they  could  see  nothing  to 
emulate.  Nor  did  they  see  anything  m  Ore- 
gon. Neither  was  tapped  as  a  demonstration 
site.  The  U.S.  Office  of  Education,  instead, 
tried  to  build  its  own  models  from  scratch, 
wasting  at  least  $11  million  In  the  process. 

The  lesson?  The  $32-bllllon  misunder- 
standing of  our  children's  needs  will  be 
solved  when  educators  are  willing  to  learn 
by  example.  The  Dallas  and  Oregon  way 
seems  a  good  way  to  go. 


SOME  PERSONAL  OBSERVATIONS  OF 
SENATOR  SAM  J.  ERVIN,  JR.,  RE- 
SPECTING WATERGATE 

:Mr.  ERVIir.  Mr.  Pi  evident  since  the 
Senate  Select  Commission  en  Presidential 
Campaign  Activivie^  is  filing  with  the 
Senate  its  fmal  report  concei'ning  the 
investigation  that  body  authorized  and 
directed  it  to  make.  I  deem  it  appropriate 
to  state  as  succinctly  as  possible  some  of 
my  personal  observations  resiecting  the 
tragic  events  known  collectively  as  the 
Watergate,  v/liich  disgraced  the  Presi- 
dential election  of  1972. 

In  doing  this,  I  ask  and  endeavor  to 
answer  these  questions:  What  was  Wa- 
tergate? Why  was  Watergate?  Is  there 
an  antidote  which  will  prevent  future 
Watergates?  If  so,  what  is  that  antidote? 

Before  attempting  to  answer  these 
questions,  I  wi.-h  to  make  these  things 
plain: 

First.  I  am  not  undertaking  to  usurp 
and  exercise  the  power  of  imiieacliment, 
which  the  Constitution  confers  upon  the 
Hous3  of  Representatives  alone.  As  a 
consequence,  nothing  I  say  should  be 
construed  as  an  expression  of  an  opinion 
in  respect  to  the  question  of  whether  or 
not  Pre.sident  Nixon  is  impeachable  in 
cornection  with  the  Watergate  or  any 
other  matter. 

Second.  Inasmuch  rs  its  Committee  on 
the  Judiciary  is  now  studying  whether  or 
not  it  ought  to  recommend  to  the  House 
the  impeachment  of  the  President.  I 
shall  also  refrain  from  making  any 
comment  on  the  question  of  whether  oV 
not  the  President  has  performed  in  an 
acceptable  manner  his  paramount  con- 
stitutional obligation  "to  take  care  that 
the  laws  be  faithfully  executed." 

Tliird.  Watergate  was  not  invented  by 
enemies  of  the  Nixon  administration  or 
even  by  the  news  media.  On  the  contrary, 
Watergate  was  perpetrated  upon  Amer- 
ica by  White  House  and  political  aides, 
whom  President  Ni.'ion  himself  h'id  en- 
trusted with  the  management  of  his 
campaign  for  reelection  to  the  Presi- 
dency, a  campaign  which  was  divorced 
to  a  marked  degree  from  the  campaigns 
of  other  RepuLlicans  who  sought  elec- 
tion to  public  office  in  1972. 1  note  at  this 
point  without  elaboration  that  the  White 
House  and  political  aides  were  virtually 
without  experience  in  either  Government 
or  politics  apart  from  their  association 
with  President  Nixon. 

Fourth.  Life  had  not  subjected  these 
White  House  and  political  aides  to  the 
disadvantaged  conditions  which  are 
glibly  cited  as  the  causes  of  wrongdoing. 
On  the  contrary,  fortune  had  smiled  up- 
on them.  They  came  from  substantial 
homes,  possessed  extraordinary  talents, 
had  had  unusual  educational  opportuni- 
ties, and  occupied  high  social  positions. 
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Fifth.  Watergate  was 
in  the  political  annals  of 
spect  to  the  scope  and 
ethical  and  illegal  actions 
there  had  been  previous 
scandals  in  American  hlstdry 
does  not  excuse  Watergate 
stealing  have  occurred  in 
tion  since  Earth  began,  but 
not  made  murder 
legal. 
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President  Nixon  entrusted 
agement  of  his  campaign 
and  his  campaign  finances 
mittee  for  the  Reelection 
dent,  which  was  headed 
torney  General  John  W. 
the  Finance  Committee  to 
President,  which  was 
Secretary  of  Commerce 
Since  the  two  committees 
in  the  same  office  building 
ton  and  worked  in  close 
seems  proper  to  call  them 
pression     the    Nixon     r 
mittees. 

Watergate    was    a 
various  illegal  and  unethical 
In  which  various  officers 
of  the  Nixon  reelection 
various  White  House  aides 
Nixon  participated  in  varyng 
degrees  to  accomplish  thqse 
objectives : 

First.  To  destroy  insofar 
dential  election  of  1972 
the  integrity  of  the 
the  President  of  the  Uiii 
nominated  and  elected. 

Second.  To  hide  from  la\s 
officers,  prosecutors,  grand 
the  news  media,  and  the  Aimer 
pie   the   identities   and 
those  oflRcers  and  employee 
reelection  committees,  anc 
House  aides  who  had 
stroy  the  integrity   of 
which  the  President  of  the 
is  nominated  and  elected. 

To  accomplish  the  first 
jectives.  the  participating 
employees  of  the  Reelectio:  i 
and  the  participating  Whitp 
of  President  Nixon  en 
more  of  these  things : 

First.  They   exacted 
t'''"Ut*on? — ^asually   in 
porate  executives  by  impli^ly 
Ing  in  their  minds  the 
the   making  of   the 
necessary  to  insure  that  th 
would  receive  govemmenUal 
avoid  governmental  dlsfav 
ident    Nixon    remained    i 
House.  A  substantial  portion 
tributions  were  made  out 
funds  in  violation  of  a 
Congress  a  generation  ago. 

Second.  They  hid 
these  contributions  In  ca.sl 
se  'r3t  deposits  to  conceal 
and  the  identities  of  tho?e 
them. 

Third.  They  disbui'sed  s 
tions  of  these  hidden 
surreptitious  manner  to 
ging  and  the  burglary  of 
the  Democratic  National 
the  Watergate  complex 
for  the  purpose  of  obtalnlHg 
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telligence: and  to  sabotage  by  dirty 
tricks,  espionage  and  scurrilous  and  false 
libels  and  slanders  the  campaigns  and 
reputations  of  honorable  men,  whose 
only  offenses  were  that  they  sought  the 
nomination  of  the  Democratic  Party  for 
President  and  the  opportunity  to  rim 
against  President  Nixon  for  that  office 
in  the  Presidential  election  of  1972. 

Fourth.  They  deemed  the  departments 
and  agencies  of  the  Federal  Government 
to  be  the  political  playthings  of  the  Nixon 
administration  rather  than  impartial  in- 
strvunents  for  serving  the  pe->ple,  and 
undertook  to  induce  them  to  channel 
Federal  contracts,  grants,  and  loans  to 
areas,  groups,  or  individuals  so  as  to  pro- 
mote the  reelection  of  the  President 
rather  than  to  further  the  welfare  of  the 
people. 

Fifth.  They  bi-anded  as  enemies  of  the 
President  individuals  and  members  of  the 
news  media  who  dissented  from  the  Pres- 
ident's policies  and  opposed  his  reelec- 
tion, and  conspired  to  urge  the  Depart- 
ment of  Justice,  the  Federal  Bureau  cf 
Investigation,  the  Internal  Revenue 
Service,  and  the  Federal  Communications 
Commission  to  pervert  the  use  of  their 
legal  powers  to  harass  them  for  so  doing. 

Sixth.  They  borrowed  from  the  Central 
Intelligence  Agency  disguises  which  E. 
Howard  Hunt  used  in  political  espionage 
operations,  and  photographic  equipment 
which  White  House  employees  known  as 
the  Plumbers  and  their  hired  confeder- 
ates used  in  connection  with  burglarizing 
the  office  of  a  psychiatrist  which  they 
believed  contained  information  concern- 
ing Daniel  Ellsberg  which  the  White 
House  was  anxious  to  secure. 

Seventh.  They  assigned  to  E.  Howard 
Hunt,  who  was  at  the  time  a  White  House 
consultant  occupying  an  office  in  the  Ex- 
ecutive Office  Building,  the  gruesome  task 
of  falsifying  State  Department  docu- 
ments which  they  contemplated  using  in 
their  altered  state  to  discredit  the  Demo- 
cratic Party  by  defaming  the  memory 
of  former  President  John  Fitzgerald 
Kennedy,  who  as  the  hapless  victim  of 
an  assassin's  bullet  had  been  sleeping  in 
the  tongueless  silence  of  the  dreamless 
dust  for  9  years. 

Eighth.  They  used  campaign  funds  to 
hire  saboteurs  to  forge  and  disseminate 
false  and  scurrilous  libels  of  honorable 
men  ninning  for  the  Democratic  Presi- 
dential nomination  in  Democratic  Party 
primaries. 

During  the  darkness  of  the  early  morn- 
ing of  June  17.  1972.  James  W.  McCord. 
the  security  chief  of  the  John  Mitchell 
committee,  and  four  residents  of  Miami, 
Fla.,  were  arrested  by  Washington  police 
while  th'?y  were  burglarizing  the  offices 
of  the  Democratic  National  Committee  in 
the  Watergate  complex  to  obtain  polit- 
ical intelligence.  At  the  same  time,  the 
four  residents  of  Miami  had  in  their  pos- 
session more  than  50  SlOO  bills  which 
were  subsequently  shown  to  be  a  part  of 
campaign  contributions  made  to  the 
Nixon  reelection  committees. 

On  September  15,  1972,  these  five 
burglars,  E.  Howard  Hunt,  and  Gordon 
Liddy,  general  counsel  of  the  Stans 
committee,  were  indicted  by  the  grand 
jury  on  charges  arising  out  of  the  bug- 
ging and  burglary  of  the  Watergate. 

They  were  placed  on  trial  upon  these 


charges  before  Judge  John  Sirica,  and 
a  petit  jury  in  the  U.S.  District  Court 
for  the  District  of  Columbia  in  January 
1973.  At  that  time.  Hunt  and  the  four 
residents  of  Miami  pleaded  guilty,  and 
McCord  and  Ldddy  were  found  guilty  by 
the  petit  jury.  None  of  them  took  the 
witness  stand  during  the  trial. 

The  arrests  of  McCord  and  the  four 
residents  of  Miami  created  consterna- 
tion in  the  Nixon  Reelection  Commit- 
tees and  the  White  House.  Thereupon, 
various  officers  and  employees  of  the 
Nixon  Reelection  Committees  and  vari- 
ous White  House  aides  undertook  to  con- 
ceal from  law  enforcement  officers, 
prosecutors,  grand  jurors,  courts,  the 
news  media,  and  the  American  people 
the  identities  and  activities  of  those  of- 
ficers and  employees  of  the  Nixon  Re- 
election Committees  and  those  White 
House  aides  who  had  participated  In  any 
wav  in  the  Watergate  affair. 

Various  officers  and  employees  of  the 
Nixon  Reelection  Committees  and  vari- 
ous White  House  aides  engaged  in  one 
or  more  of  these  acts  \o  make  the  con- 
cealment effective  and  thus  obstiiict  the 
due  administration  of  justice: 

First.  They  destroyed  the  records  of 
the  Nixon  Reelection  Committees  ante- 
dating the  bugging  and  the  burglary. 

Second.  They  induced  the  Acting  Di- 
rector of  the  FBI.  who  was  a  Nixon  ap- 
pointee, to  destroy  the  State  Etepart- 
ment  documents  which  E.  Howard  Hunt 
had  been  falsifying. 

Third.  They  obtained  from  the  Acting 
Director  of  the  FBI  copies  of  scores  of 
interviews  conducted  by  FBI  agents  In 
connection  with  their  investigation  of 
the  bugging  and  the  burglary,  and  were 
enabled  thereby  to  coach  their  confed- 
erates to  give  false  and  misleading  state- 
ments to  the  FBI. 

Fourth.  They  sought  to  persuade  the 
FBI  to  refrain  from  Investigating  the 
sources  of  the  campaign  funds  which 
were  used  to  finance  the  bugging  and  the 
burglary. 

Fifth.  They  intimidated  employees  of 
the  Nixon  Reelection  Committees  and 
employees  of  the  White  House  by  having 
their  lawyers  present  when  these  em- 
ployees were  being  questioned  by  agents 
of  the  FBI,  and  thus  deterred  these  em- 
ployees from  making  full  disclosures  to 
the  FBI. 

Sixth.  They  lied  to  agents  of  the  FBI, 
prosecutors,  and  grand  jurors  who  under- 
took to  investigate  the  bugging  and  the 
burglary,  and  to  Judge  Sirica  and  the 
petit  jurors  who  tried  the  seven  original 
Watergate  defendants  in  January  1973. 

Seventh.  They  persuaded  the  Depart- 
ment of  Justice  and  the  prosecutors  to 
take  out-of-court  .statements  from  Mau- 
rice Stans,  President  Nixon's  chief  cam- 
paign fund  raiser,  and  Charles  Colson, 
Egil  Krogh.  and  David  Ycung.  White 
House  aides,  and  Charles  Colson's  secre- 
tary, instead  of  requiring  them  to  testify 
before  the  grand  jury  investigating  the 
bugging  and  the  burglary  In  conformity 
with  the  e?tablished  procedures  govern- 
ing such  matters,  and  thus  denied  the 
grand  jurors  the  opportunity  to  question 
them. 

Eighth.  They  persuaded  the  Depart- 
ment of  Justice  and  the  prosecutoz's  to 
refrain   from    asking    Donald    Segrettl, 
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their  chief  hired  saboteur,  any  questions 
involving  Herbert  W.  Kalmbach,  the 
President's  personal  attorney,  who  was 
known  by  them  to  have  paid  Segrettl 
for  "dirty  tricks"  he  perpetrated  upon 
honorable  men  seeking  the  Democratic 
Presidential  nomination,  and  who  was 
subsequently  identified  before  the  Senate 
Select  Committee  as  one  who  played  a 
major  role  in  the  secret  delivery  of  "hush 
money'  to  the  seven  original  Watergate 
defendants. 

Ninth.  They  made  cash  payments 
totaling  hundreds  of  thousands  of  dollars 
out  of  campaign  funds  in  surreptitious 
ways  to  the  seven  original  Watergate  de- 
fendants as  "hush  money"  to  buy  their 
silence  and  keep  them  from  revealing 
their  knowledge  of  the  identities  of  the 
officers  and  employees  of  the  Nixon  Re- 
election Committees  and  the  White 
House  aides  who  had  participated  in  the 
Watergate. 

Tenth.  They  gave  assurances  to  some 
of  the  original  seven  defendants  that 
they  would  receive  Presidential  clemency 
after  serving  short  portions  of  their  sen- 
tences if  they  refrained  from  divulging 
the  identities  and  activities  of  the  officers 
and  employees  of  the  Nixon  Reelection 
Committees  and  the  White  House  aides 
who  had  participated  in  the  Watergate 
affair. 

Eleventh.  They  made  arrangements  by 
which  the  attorneys  who  represented  the 
seven  original  Watergate  defendants  re- 
ceived their  fees  in  cash  from  moneys 
which  had  been  collected  to  finance 
President  Nixon's  reelection  campaign. 

Twelfth.  They  induced  the  Department 
of  Justice  and  the  prosecutors  of  the 
seven  original  Watergate  defendants  to 
assure  the  news  media  and  the  general 
public  that  there  was  no  evidence  that 
any  persons  other  than  the  seven  original 
Watergate  defendants  were  implicated  in 
any  way  in  any  Watergate  related  crimes. 
Thirteenth.  They  inspired  massive  ef- 
forts on  the  part  of  segments  of  the  news 
media  friendly  to  the  administration  to 
persuade  the  American  people  that  most 
of  the  members  of  the  Select  Committee 
named  by  the  Senate  to  investigate  the 
Watergate  were  biased  and  irresponsible 
men  motivated  solely  by  desires  to  ex- 
ploit the  matters  they  investigated  for 
personal  or  partisan  advantage,  and  that 
the  allegations  in  the  press  that  Presi- 
dential aides  had  been  involved  in  the 
Watergate  were  venomous  machinations 
of  a  hostile  and  unreliable  press  bent  on 
destroying  the  countr>"s  confidence  in  a 
great  and  good  President. 

One  shudders  to  think  that  the  Water- 
gate conspiracies  might  have  been 
effectively  concealed  and  their  most 
dramatic  eoisode  might  have  been  dis- 
missed as  a  "third-rate"  burglary  con- 
ceived and  committed  solely  by  the  seven 
original  Watergate  defendants  had  it  not 
been  for  the  courage  and  penetrating 
understanding  of  Judge  Sirica,  the 
thoroughness  of  the  Investigative  re- 
porting of  Carl  Bernstein,  Bob  Wood- 
ward, and  other  representatives  of  a  free 
press,  the  labors  of  the  Senate  Select 
Committee  and  its  excellent  staff,  and 
the  dedication  and  diligence  of  Special 
Prosecutors  Archibald  Cox  and  Leon 
Jaworski  and  their  associates. 


\\m  WAS  WATERGATE? 

Unlilre  the  mtn  who  were  responsible 
for  Teapot  Dome,  the  Presidential  aides 
who  perpetrated  Watergate  were  not 
seduced  by  the  love  of  money,  which 
is  sometimes  thought  to  be  the  root  of  all 
evil.  On  the  contrary,  they  were  insti- 
gated by  a  lust  for  political  power,  which 
is  at  least  as  corrupting  as  political  power 
itself. 

They  gave  their  allegiance  to  the  Pres- 
ident and  his  policies.  They  had  stood  for 
a  time  near  to  him,  and  had  been  en- 
trusted by  him  with  great  governmental 
and  political  power.  They  enjoyed  exer- 
cising such  power,  and  longed  for  its 
continuance. 

They  knew  that  the  power  they  en- 
joyed would  be  lost  and  the  policies  to 
which  they  adhered  would  be  frustrated 
if  the  President  should  be  defeated. 

As  a  consequence  of  these  things,  they 
believed  the  President's  reelection  to  be 
a  most  worthy  objective,  and  succumbed 
to  an  age-old  temptation.  They  resorted 
to  evil  means  to  promote  what  they 
conceived  to  be  a  good  end. 

Their  lust  for  political  power  blinded 
them  to  ethical  considerations  and  legal 
requirements:  to  Aristotle's  aphorism 
that  the  good  of  man  must  be  the  end 
of  politics:  and  to  Grover  Cleveland's 
conviction  that  a  public  office  is  a 
public  trust. 

They  had  forgotten,  if  they  ever  knew, 
that  the  Constitution  is  designed  to  be  a 
law  for  rulers  and  people  alike  at  all 
times  and  tmder  all  circumstances;  and 
that  no  doctrine  involving  more  perni- 
cious consequences  to  the  commonweal 
has  ever  been  invented  by  the  wit  of  man 
than  the  notion  that  any  of  its  provisions 
can  be  suspended  by  the  President  for 
any  reason  whatsoever. 

On  the  contrary,  they  apparently  be- 
lieved that  the  President  is  above  the 
Constitution,  and  has  the  autocratic 
power  to  suspend  its  provisions  if  he  de- 
cides in  his  own  unreviewable  judgment 
that  his  action  in  so  doing  promotes  his 
own  political  interests  or  the  welfare  of 
the  Nation.  As  one  of  them  testified  be- 
fore the  Senate  Select  Committee,  they 
believed  that  the  President  has  the  auto- 
cratic power  to  suspend  the  fourth 
amendment  whenever  he  imagines  that 
some  indefinable  aspect  of  national  se- 
curity is  involved. 

I  digress  to  reject  this  doctrine  of  the 
constitutional  omnipotence  of  the  Presi- 
dent. As  long  as  I  have  a  mind  to  think, 
a  tonguo  to  speak,  and  a  heart  to  love  my 
country.  I  shall  deny  that  the  Constitu- 
tion confers  any  autocratic  power  on  the 
President,  or  authorizes  him  to  convert 
George  Washington's  America  into  Galus 
Caesar's  Rome. 

The  lust  for  political  power  of  the 
presidential  aides  who  perpetrated 
Watergate  on  America  blinded  them  to 
the  lav.s  of  God  as  well  as  to  the  laws  and 
ethics  of  man. 

As  a  consequence,  they  violated  the 
spiritual  law  which  forbids  men  to  do 
evil  even  when  they  think  good  will  result 
from  it,  and  ignored  these  warnings  of 
the  King  James  version  of  the  Bible: 

There  is  nothing  covered,  that  shall  not  be 
revealed:    neither    hid.    that    shall    not    be 
known . 
Be  not  deceived;  God  is  not  mocked:  For 


whatsoever  a  man  soweth.  that  shall  he  also 
reap. 

I  find  corroboration  for  my  conclusion 
that  lust  for  political  power  produced 
Watergate  in  words  uttered  by  the  most 
eloquent  and  learned  of  all  th-  F.^t.^-^.i, 
Marcus  TuUius  Cicero,  about  2.100  yr-rs 
ago.  He  said: 

Most  men.  however,  are  Inclined  to  forget 
Justice  altogether,  when  once  the  craving  for 
military  power  or  political  honors  and  glory 
has  taken  possession  of  them.  Remember  the 
saying  of  Ennlus,  "When  crowns  are  at  stake, 
no  friendship  Is  sacred,  no  faith  shall  be 
kept." 

As  one  after  another  of  the  indi- 
viduals who  participated  in  Watergate 
goes  to  prison,  we  see  in  action  an  in- 
exorable spiritual  law  which  Rudyard 
Kipling  phrased  in  this  fashion  in  his 
poem  about  Tomllnson's  Ghost: 

For  the  sin  ye  do  by  two  and  two  you  must 
pay  for  one  by  one. 

As  we  contemplate  the  motives  that 
inspired  their  misdeeds,  we  acquire  a 
new  awareness  of  the  significance  of 
Cardinal  Wolsey's  poignant  lament: 

Had  I  but  serv'd  my  God  with  half  the  zeal 
I  serv'd  my  King,  he  would  not  in  mine  age 
Have  left  me  naked  to  mine  enemies. 

THE  ANTIDOTE  FOR  FTTTURE  WATERGATES 

Is  there  an  antidote  which  will  pre- 
vent future  Watergates?  If  so.  what  is 
it? 

The  Senate  Select  Committee  is  recom- 
mending the  enactment  of  new  laws 
which  it  believes  will  minimize  the  dan- 
ger of  future  Watergates  and  make  more 
adequate  and  certain  the  punishment  of 
those  who  attempt  to  perpetrate  them 
upon  our  country. 

Candor  compels  the  confession,  how- 
ever, that  law  alone  will  not  suffice  to 
prevent  future  Watergates.  In  saying 
this,  I  do  not  disparage  the  essential 
role  which  law  plays  in  the  life  of  our 
Nation.  As  one  who  has  labored  as  a 
practicing  lawyer,  a  judge,  and  a  legis- 
lator all  of  my  adult  years,  I  venerate 
the  law  as  an  instrument  of  service  to 
society.  At  the  same  time,  however,  I 
know  the  weakness  of  the  law  as  well  as 
its  strength. 

Law  is  not  self-executing.  Unfortu- 
nately, at  times  its  execution  rests  in  the 
hands  of  those  v.ho  are  faithless  to  it. 
And  even  when  its  enforcement  is  com- 
mitted to  those  who  revere  it,  law  merely 
deters  some  human  beings  from  offend- 
ing, and  punishes  other  himian  beings 
for  offending.  It  does  not  make  men  good. 
This  task  can  be  performed  only  by 
ethics  or  religion  or  morality. 

Since  politics  is  the  art  or  science  of 
government,  no  man  is  fit  to  participate 
in  politics  or  to  seek  or  hold  public  office 
unless  he  has  two  characteristics. 

The  first  of  these  characteristics  Is 
that  he  must  imderstand  and  be  dedi- 
cated to  the  ti-ue  purpose  cf  government, 
which  is  to  promote  the  good  of  the 
people,  and  entertain  the  abiding  convic- 
tion that  a  pubUc  office  is  a  public  trust, 
which  must  never  be  abused  to  secure 
private  advantage. 

The  second  characteristic  is  that  he 
must  possess  that  intellectual  and  moral 
integrity,  which  Is  the  priceless  Ingre- 
dient In  good  character. 
When  all  is  said,  the  only  sure  antidote 
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CHILD  CARE  LEGISU  .TION 


Mr.  PERCY.  Mr.  Pre.'^ider  t 
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lies  with  fathers.  In  1973.  of  5  million 
white  childi-en  in  families  headed  by 
women,  half  were  in  families  whose  1972 
income  was  le.ss  than  S5,000.  Of  the  3.2 
million  black  children  in  familes  headed 
by  v.omen.  70  percent  were  supported  on 
less  than  S5.000. 

I  believe  it  is  both  accui-ate  and  fair  to 
say  that  child  care  program.;  in  this 
ccuntry  have  traditionally  been  devel- 
oped to  meet  the  needs  of  the  adult  world 
and  not  necessarily  to  benefit  children. 
During  both  world  wars,  when  women 
were  needed  in  the  labor  force,  the  Gov- 
ernment subsidized  day  care  services. 
When  the  war  ended.  Federal  funds  dis- 
appeared, and  day  care  centers  around 
the  country  closed.  The  primary  objec- 
tive of  day  care  has  always  been  to  free 
women  for  employment  outside  the 
home — not  to  meet  the  needs  of  children. 
The  devastating  figures  on  the  poor  chil- 
dren of  this  countrv.  if  nothing  else,  indi- 
cate that  we  need  some  new  thinking 
about  child  care  services.  Child  care  pro- 
grams must  be  developed  first  and  fore- 
most because  of  concern  for  our  chil- 
dren's welfare. 

Experts  generally  agree  that  the  first 
5  years  of  a  child's  life  are  critical  to  his 
cognitive,  personality  and  physical 
growth,  anrl  that  the  early  years  deter- 
mine to  an  overwhelming  extent  the  en- 
tire future  pattern  of  life.  I  support  the 
Child  and  Family  Services  Act  of  1971 
because  it  does  not  lose  sight  of  the  in- 
estimable value  that  early  developmental 
experiences  and  preschool  training  have 
on  the  lives  of  our  children.  The  Child 
and  Family  Services  Act  of  1974  can  ini- 
tiate programs  for  cur  young  that  will 
allow  them  to  grow  into  responsible 
adults  who  v,-ill  utilize  their  ene't;ies  and 
talents  in  happier,  more  productive  lives. 

As  more  and  more  v.omen  join  the  la- 
bor force,  parents  will  need  to  find  suit- 
able care  for  their  children  outside  of 
the  heme.  Children  from  middle-income 
as  well  as  poor  families  need  develop- 
mental c'nild  care  services.  Ask  any  par- 
ent today  who  has  tried  to  find  competent 
household  assistance,  and  he  will  tell  you 
what  a  difficult  task  it  can  be.  From 
March  1965  to  March  1971,  while  the 
number  of  working  mothers  with  chil- 
di-en  under  6  increased  from  3.7  million 
to  4.6  million,  the  number  of  full-time 
year-i'ound  household  workers  dropped 
from  500.000  to  300,000. 

As  we  move  toward  a  possible  break- 
through in  child  care  legislation  in  this 
93d  Congress,  vve  should  also  keep  in 
mind  the  concerns  of  those  who  question 
a  major  Government  role  in  child  care. 
There  is  nothing  mandatory  about  the 
child  and  family  services  proposed  here; 
we  have  only  the  best  interests  of  chil- 
dren and  parents  in  mind.  The  services 
we  suggest  in  this  legislation  would  be 
provided  only  to  those  families  who  de- 
sired them. 

The  most  vital  components  of  our 
great  Nation  are  our  families,  which  must 
continue  to  perform  their  traditional 
functions.  But  we  must  realize  that  the 
Federal  Government  can  provide  many 
necessary  services  that  are  otherwise  un- 
available to  families  who  need  them.  The 
Child  and  Family  Services  Act  of  1974 
can  assist  in  providing  such  services 
where  they  are  truly  needed  and  wanted. 


Such  assistance  can  .serve  only  to  benefit 
our  families  and  our  society. 

The  need  for  quality  day  care  is  high- 
lighted by  a  recent  Washington  Post 
article  reporting  on  the  unsafe  and  un- 
sanitary conditions  uncovered  by  HEW 
auditors  in  a  preliminary  study  of  Gov- 
ernment-financed private  day  care  cen- 
ters in  the  District  of  Columbia.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prirted  in  the  Record, 
as  follows : 

IFrom  the  Washingt.m  Post,  July  11,  1974] 

HEW    SruDY    Calls    Private    Care    Centers 

Unsafe 

(By  Judy  Luce  Mann) 

District  of  Columbia  youngsters  in  U.S.- 
financed  private  day  care  centers  are  im- 
periled by  unsafe  and  unsanitary  conditions, 
siich  as  stopped-up  toilets  and  broken  win- 
dow panes  within  a  child's  reach,  according 
to  an  evaluation  of  the  centers  by  federal 
officials. 

The  evaluations  are  contained  in  a  pre- 
liminary report  prepared  bv  auditors  from 
the  He.ilth,  Education  and  Welfare  office. 
The  report  has  been  given  to  officials  in 
the  Districfs  human  resources  department 
for  comment.  A  spokesman  for  HEW 
stressed  that  the  audit  is  "in  the'  draft  dis- 
ctission  stage.  It  is  only  a  preUmlnary  draft. 
After  D.C.  makes  its  formal  response,  then 
the  formal  draft  will  be  prepared  and  the 
final  draft  will  be  made  public." 

She  said  that  federal  authorities  would 
not  discuss  specific  complaints  against  the 
District  day  care  centers  while  the  report 
was  in  its  preliminary  stages.  However,  it  was 
learned  that  the  report  cites  instances  of  live 
and  dead  cockroaches  in  food  preparation 
areas,  unsafe  exit  situations,  broken  win- 
dows and  toilet  seats,  floor.s  and  ceilings  that 
are  in  need  of  plaster  and  paint,  and  poor 
ventilati  n. 

The  HEW  auditors  also  found  the  centers 
were  understa.ffed,  which  leads  to  an  inade- 
quate staffing  ratio,  a  problem  in  federally 
funded  day  care  centers  throvighout  the 
country. 

Joseph  Yeldell.  director  of  the  human 
resources  depart nient.  stressed  that  the  re- 
port is  "extremely  preliminary."  He  said  the 
audit  covers  the  period  of  1970  to  1973  and 
that  "much  of  this  (the  findings)  has  al- 
ready been  corrected,  Lf  not  all  of  it." 

"I'm  not  tr\-ing  to  imply  that  all  of  our 
centers  are  in  A-1  condition,  but  we're  work- 
ing on  that,"  he  said,  adding  that  the  audi- 
tors concentrated  on  areas  in  Northeast  and 
Southeast  and  that  "on  any  given  day  a  win- 
dow covild  be  broken." 

There  are  about  4,000  chldren  in  federally 
funded  day  care  centers  in  the  city,  ac- 
cording to  Yeldell.  In  all,  he  said,  there  are 
more  than  19.000  youngsters  in  day  care  fa- 
cilities that  are  subsidized  by  either  federal 
or  revenue-sharing  money.  The  city  enters 
into  contracts  with  private  groups  who  run 
the  centers. 

Mary  Dublin  Keyserllng,  president  of  the 
National  Child  Day  Care  Association, 
blamed  some  of  the  problems  on  a  shortage 
of  money.  "It  would  be  nice  if  the  federal 
government  came  across  with  a  little  more 
money  so  these  federally-subsidized  centers 
could  be  of  high  quality."  Quality  day  care 
programs,  .«;he  said,  are  "the  best  investment 
of  taxpayer  money  that  there  is." 

The  National  Child  Day  Care  Association 
is  a  nonprofit  group  that  provides  day  care 
for  about  1,200  children  in  26  centers  with 
a  mixture,  of  HEW  grant  and  revenue  shar- 
ing money,  Mrs.  Keyserllng  said. 

In    testimony    before    the    City    Council 
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Monday  on  new  day  care  regulations,  Mrs. 
Keyserllng  cited  In  a  1970  study  of  100  day 
care  centers  in  the  city  done  by  Kirscliner 
Associates,  a  national  research  and  consult- 
ing firm. 

That  study  found  that  more  than  half  of 
the  centers  were  either  very  poor  or  fair, 
which  v;as  defined  as  "not  detrimental  but 
not  developmental — they  were  custodial," 
Mrs.  Keyserllng  said. 

"The  number  cf  centers  has  doubled 
since,  but  there  is  no  reason  to  believe  there 
has  been  any  great  change  in  the  quality  of 
care.  The  same  code  is  in  effect,"  she  said, 
regulating  "physical  facilities,  protection 
against  fire,  qualification  of  personnel,  ratio 
of  children  to  providers  of  care.  That  code 
needs  improvements.  We  do  know  the  code 
is  in  the  process  cf  improvement,  but  we 
need  a  better  code  and  we  need  better  en- 
forcement." 

She  said  there  are  32,000  children  under 
the  age  of  6  who  currently  are  living  In 
households  with  working  mothers.  "That's 
an  awful  lor  of  kids  whose  mothers  aren't 
home." 

She  said  many  of  the  children  are  being 
cared  for  in  their  own  homes  by  a  relative 
or  by  neighbors  and  said  there  is  a  "great 
shortage  of  quality  facilities." 

Evelyn  Shldler,  head  of  the  day  care 
branch  of  the  social  rehabilitation  admin- 
istration of  the  human  resources  depart- 
ment, which  runs  a  federally  funded  proi,ram 
for  1.478  children  in  day  care,  said  the  audi- 
tors did  find  infractions  but  that  "all  along" 
efforts  were  made  to  correct  the  problems 
as  the  auditors  commented  on  them.  -'We 
pay  great  attention  to  an  HEW  auditor';;  re- 
port," Miss  Shidler  said. 


EX-OEO  DIRECTOR  ALVIN  J.  ARNETT 

Mr.  KENNEDY.  Mr.  President,  I  am 
disturbed  to  learn  of  the  sacking  of  GEO 
Director  Alvin  J.  Arnett  by  the  White 
Hou.se.  It  is  tragic  because  it  reflects  the 
administration's  continuing  lack  of  con- 
cern for  the  Nation's  23  million  poor. 

Mr.  Arnett  was  not  fired  for  his  failure 
to  carry  out  his  responsibilities  under  the 
law  to  seek  ways  of  reversing  the  cycle  of 
poverty.  He  was  dismissed  for  speaking 
out  on  behalf  of  the  poor  and  for  refusing 
to  knuckle  mider  to  the  administration 
policy  to  abolish  the  Federal  antipoverty 
agency. 

It  is  ironic  that  in  an  administration 
where  ofHcials  "have  been  indicted  and 
some  convicted  for  their  failure  to  carry 
out  the  law  and  their  failure  to  abide  by 
their  oath  of  office,  it  appears  that  Mr. 
Arnett  was  fired  precisely  because  he 
was  carrying  out  the  intent  of  Congress 
and  fulfilling  his  sworn  obligation  to  up- 
hold the  law. 


OIL  DEPLETION  ALLOWANCE 

SHOULD  NOT  BE  REPF.ALED 

Mr.  FANNIN.  Mr.  President,  those  who 
advocate  abolishing  the  oil  depletion  al- 
lowance like  to  make  it  sound  as  though 
they  will  be  striking  a  big  blow  against 
the  major  oil  companies.  It  is  my  con- 
clusion that  if  the  depletion  allowance 
were  repealed,  the  major  oil  companies 
vvould  somehow  survive  and  probably 
even  prosper,  although  oil  production 
would  suffer,  bringing  higher  than  nec- 
essary prices  and  causing  futui'e  short- 
ages of  greater  severity  than  those  we 
have  just  experienced. 

The  real  loser  in  the  petroleum  indus- 
try would  be  the  independent  and  the 
small-time   oil   operators   who  perform 


a  great  sei-vice  by  first  locating  oil  and 
finally  by  squeezing  the  last  possible  drop 
out  of  the  ground. 

Mr.  President,  the  Arizona  Republic 
on  June  20,  1974,  carried  a  story  by  the 
Associated  Press  concerning  the  opera- 
tors of  the  marginal  or  "stripper"  wells. 
The  concluding  paragraph  in  this  story 
quotes  a  stripper  well  operator  as  saying: 

If  they're  gonna  cut  depletion  out,  the  oil 
situation  is  going  to  be  worse  than  it  s  ever 
been  in  history,  because  it's  going  to  wipr  out 
the  small  operators. 

Mr.  President,  if  we  want  to  eradicate 
small  operators  and  diminish  oil  supply, 
we  can  do  that  by  doing  away  with  the 
depletion  allowance.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record  for  the  benefit  of  my  colleagues 
who  may  be  asked  to  vote  once  again  on 
this  issue  in  the  near  future. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Ten-B.\rkel-A-Day  Wells  Produce  13  Per- 
cent OF  Oil  in  U.vitsu  Siaies 
Albany,  Te.':. — On  the  windswept  ranch- 
lands  of  West  Texas  and  In  oil  patches  around 
the  country,  stripper  well  operations  are 
being  pieced  together  to  squeeze  a  few  more 
drops  of  oil  from  the  ground. 

Stripper  wells  seem  small-time,  their  an- 
cient, creaking  equipment  giving  up  only  a 
dribble  of  oil.  V/orl;ed  seven  days  a  week, 
they  may  reap  Jess  than  a  barrel  of  crude  oil 
per  well  daily.  But  put  them  all  together 
and  you''.e  got  412  million  barrels  of  oil  a 
year,  or  nearly  13  per  cent  of  all  the  petro- 
leum produced  in  the  country. 

"The  majors  couldn't  operate  anything  like 
this,"  says  Carl  Schkade,  a  stripper  well  oper- 
ator. "Strippiiig  is  pretty  much  a  family 
deal.' 

Schkade,  44;  his  wife,  Marilyn,  and  their 
son  David,  17,  are,  in  elTect,  an  oil  oonipany. 
The  Schkades  and  thousands  of  others  like 
them  in  the  country  are  their  own.  drillers, 
pipe  fitters,  haulers,  riggers,  welders  and 
bookkeepers.  They  frequently  nurse  back  to 
life  abandoned  weils  that  the  major  com- 
panies have  plugged  as  unprofitable. 

A  stripper  well  is  one  that  pumps  10  bar- 
rels of  oil  or  less  per  day.  .Strippers  have  been 
freed  from  federal  price  controls  and  oil 
from  them  has  Jumped  from  Just  under  $3  a 
barrel  to  about  SIO  in  less  than  a  year.  The 
new  price  has  made  stripper  wells  profitable 
again,  provided  operators  don't  have  to  drill 
too  deep  to  restart  the  flow. 

Schkade  owais  an  interest  in  80  such  wells, 
of  which  more  than  50  are  in  the  field  where 
he  was  working  one  recent  sultry,  windy 
afternoon. 

These  50-plus  wells,  once  forsaken,  pump 
an  average  of  three-quarters  of  a  barrel  per 
well,  he  said.  That's  roughly  a  gro.ss  of  ?450 
daily. 

Mrs.  Schkade.  besides  keeping  books,  often 
works  with  her  husband  and  usually  rides 
herd  alone  on  four  family-owned  wells  at 
nearby  Baird. 

She  also  finds  time  to  coach  a  Softball 
team,  teach  a  Lutheran  Sunday  school  class 
and  loolv  after  the  four  children:  David, 
valedictorian  of  his  graduating  class;  Caro- 
lyn, 20,  bound  for  the  University  of  Texas; 
Karen,  11,  and  James,  3. 

This  day.  Schkade  (pronounced  Scottie) 
and  David  were  pulling  pipe  with  the  reluc- 
tant aid  of  a  1946  truck  and  pipe-pulling 
unit  running  on  a  1934  flathead  Ford  motor. 
The  grimy,  grunting  relic,  lait  licensed  in 
1956,  Is  fairlv  typical  of  the  makeshift  equip- 
ment In  stripper  operations. 

"I'd  trade  this  whole  mess  for  one  well 
that  would  make  the  same  amount  of  oil," 
Schkade  said.  "I'd  get  four  times  as  much 
profit  with  considerably  fewer  headaches, 


"With  the  price  we're  getting  for  stripper 
oil  now,  I'm  making  a  little  money.  Before 
the  price  increase,  I  was  making  wages — 
now  I'm  making  a  little  extra  .  .  . 

"Tiie  reason  we  got  our  own  pulling  unit 
and  everything  out  here  is  because  If  you 
don't  do  it  yourself,  you  jusi  don't  make  a 
profit." 

Schkade  flashes  anger  when  he  discusses 
those  in  Congress  and  elsewhere  who  would 
cut  the  price  of  oil  or  eliminate  the  22  per 
cent  depletion  tax  allowance. 

"I  don't  think  we're  getting  too  doggone 
much  considering  the  expense  and  labor 
for  what  we're  doing,"  he  said.  "Ill  bring 
anybody  out  here  and  let  him  work  for  one 
week  and  see  if  he  still  thinks  we're  getting 
too  much  for  stripper  production  .  .  . 

"And  I  say  this:  If  they  re  gonna  cut 
depletion  out,  the  oil  situation  is  going  to  be 
worse  than  it's  ever  been  in  history,  because 
it's  going  to  wipe  out  the  small  operators." 


ADVERTISING:    FOSTERING 
CONSUMER   SAFETY 

Mr.  PERCY.  Mr.  President,  a  con.sul- 
tive  panel  of  the  National  Advertising 
Review  Board  recently  released  a  report 
which  I  feel  is  of  great  value  to  adver- 
tisers, advertising  agencies,  and  to  the 
buying  public.  The  report  is  entitled 
"Product  Advertising  and  Consumer 
Safety." 

Appointed  last  year,   the  panel   ^vas 
headed  by  John  O'Toole,  president  of 
Foote,  Cone  &  Belding.  Members  were 
Benny  Kass.  of  Boasber,  Hewes,  Kloros 
&  Kass;  William  Carpenter,  vice  pres- 
ident of  PPG  Industries;  F.  Kent  Mit- 
chell, \'ice  president  of  General  Foods 
Corp.;  and.  Walter  Roberts,  Jr..  presi- 
dent cf  the  Consumer  Products  Division 
of  Abbott  Laboratories.  Serving  as  con- 
sultant and  special  counsel  to  the  panel 
was  Arnold  Elkind,  former  Chairman  of 
the    National    Commission   on   Product 
Safety    whose   extensive    kno'vvledge   of 
consumer  problems  and  overall  guirlance 
contributed  substantially  to  the  icport. 
Each  year  1  in  every  10  Americans  .suf- 
fer painful  or  disabling  injury,  often  due 
to  carelessness  or  misuse  in  handling 
consumer  products.   The   report   points 
out  that  while  "no  hard  evid3nce"  exists 
which  directly  correlates  poorl.-  pl'^inned 
advertising  with  the  frequent  occmrence 
of  injuries,  it  is  clear  that  advertising 
can  do  much  more  than  it  is  now  doing 
to   safeguard    the    users   of    advertised 
products. 

The  panel  reported  that  it  foimd  only 
a  few  examples  of  advertising  in  blatant 
disregard  of  normal  .safety  precautions. 
At  present,  however,  a  number  of  ad- 
vertisements tend  to  foster  unsafe  con- 
sumer practices  and  behivicr.  Chi!iren 
are  particularly  susceptible  to  advertis- 
ing's profound  power  of  suggestion.  For 
e>;ample: 

One  ad  depicted  a  small  child  finding  a 
toy  in  the  medicine  chest  in  the  midst 
of  drug  bottles.  In  the  process  of  "search- 
ing for  toys  in  medicine  chests  In  their 
own  homes,  children  m.ight  inpe'^t  hf^-m- 
ful  quantities  of  drugs. 

Of  this  ad.  the  report  notes: 

The  product  is  harmless,  but  the  situation 
is  not. 

Another  ad  shows  children  ope;ating  a 
microwave  oven  in  the  absense  of  adults. 
The  panel  reports  that  such  an  ad  gives 
childien  the  impression  that  microwave 
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ovens  are  play  things  which 
without  supervision. 

An  a-i  for  an  acroFol  ov°n- 
resents  the  user  casvalJy 
product  and  magijallj-  w 
a:id  bui-ued-on  grease  seconc^ 
oven-cleaner,  however,  is 
Safety  in  its  use  lequires  c 
dling.  The  panel  ooints  out: 

This    casual    presei'atlcn  . 
conform  rrlth  l?b?I  ^r-irnlnps  ni 
materl'-.l   in  the  ej-es  ard  to 
with  t^e  skin. 
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The  panel  concludes  that 
and  ad  agencies  should  desieu 
ment«  which  warn  consumer: 
uct's  potential  hnz?rds  and 
public  in  using  Ihs  advert 
prudently  and  safely.  To  a 
task,  the  panel  recommends 
corporate  and  agency  oiBcial^ 
untary  safety-in-advertising 
panels  would  undertake  the 
of  "evaluating  advertising  f 
implications  ".nd  its  potential 
sumer  education." 

I  wholeheartedly  endorse 
mendations.  Advertising  witJ 
ability  to  persuade  has  great 
reduce  product-related  injur!  i 

Mr.  President,  because  I 
the  National  Advertising  Rev 
report  of  last  month,  entitle^ 
Advertising  and  Consumer 
tains  valuable  information  for 
advertisers,    advertising 
consumers  alike,  I  ask 
sent  that  its  complete  text  be 
the  Record  at  the  end  of  my 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows: 
Pp.onrcT   -Advertising  and 

TY — A  Report  ox  Product 

Factor  in  Unsafe  Consumer 

Behavior 

introduction 

Each  year  ct  le^st  one  of  ever 
leans  '"frers  a  pr\lnfiil   cr 
resiiltlr.c'  from  an  accident 
a  cor-S'.'TT'.er  orsduct.  The  magu 
problem  has  proir.pted  the 
ment  to  allocate  more  than  SlOO 
nually  to  a  drive  to  Improve  the 
safety  characteristics  of  consumtr 
The  role  of  advertisi 

There  Is  no  hard  evidence  that 
contributes  to  this  product-relatjd 
injury  toll.  But  a  commun 
as  powerful  and  pervasive  as 
clearly  has  the  capacity  to  foster 
sumer  practices  and  behavior.  II 
pable  of  positive  influences  o 
safety. 

.Advertising's  ability  to  in 
suade  can  create  an  awareness 
hazards    associated    with    some 
products  and  encourage  a  great 
care  in  their  handling  and  use 
pecially  important  In  view  of 
carelessness  or  product  misuse  or 
the  consumer  are  major  factors 
related  Injuries. 

It  was  this  recognition  bv 
National   Advertising   Review 
vertislng's  potential   for   both 
negative  Lnfl'.jeuces  on  consumer 
led  to  the  formation  of  this 
preparation  of  this  Report. 
Background 

Shortly  after  the  formation 
November  1971.  Its  members 
posal  to  broaden  tile  Review  Boan  I 
beyond  their  original  limits  of 
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nay  be  used  c-aracy  to  lacUide  questions  of  social  re- 
.sponstblll+y  In  advertising. 

NAR3  procedures  were  amended  In  Jan- 
uary 1972  to  provide  for  the  appointment  of 
five-member  consultlve  panels  to  explore 
these  more  subjective  advertising  questions. 

Our  assignment  was  to  study  advertising 

that  may  tend  to   foster  unsafe  consumer 

practices  and  behavior.  With  the  approval  of 

NARB  nemt>ers.  the  panel's  findings  would 

.  does    not     ^  published  in  the  belief  that  they  would 

t  to  fet  the     serve  as  useful  guidelines  for  advertisers  and 

afrold  contact     agencies. 

This  study,  and  the  supplementary  edu- 
cational materials  and  programs  developed 
for  advertisers,  are  the  end  products  of  the 
efforts  of  this  panel,  the  NARB  staff  and  a 
number  of  individuals  and  organizations 
whose  assistance  Is  gratefully  acknowledged 
at  the  end  of  this  Report. 

Some  basic  questions 

In  undertaking  this  study,  the  panel  set 
out  to  answer  these  basic  questions: 

To  what  degree  does  advertising  appear 
to  contribute  to  the  problem  of  constimer 
safety? 

What  audiences  and  types  of  products  re- 
quire a  greater  awareness  on  the  part  of  the 
advertiser  of  the  safety  Implications  In  his 
advertised  message? 

How  can  the  adverttslng  Industry  contrib- 
ute more  effectively  to  consumer  product 
safety? 

Safety  warnings  in  advertising 

The  panel  also  reviewed  this  question:  Is 
mass-media  advertising  an  appropriate  ve- 
hicle for  conveying  product  safety  warnings 
to  consumers?  Possible  approaches  ranged 
from  the  statement-type  warning  now  used 
In  cigarette  print  advertising  to  the  stand- 
ardized symbols  required  on  chemical  prod- 
ucts advertised  In  Canada. 

The  panel  concluded  that  warning  state- 
ments are  more  appropriately  and  effectively 
displayed  on  packaging  and  labelling.  How- 
ever, advertising  for  products  that  can  be 
seriously  hazardous  when  misused  or  whose 
dangers  are  not  obvious  or  well-knov.'n — I.e., 
household  chemicals — should  draw  the  at- 
tention of  the  consumer  in  clear  and  ade- 
quate vt&ys  to  warnings  supplied  with  the 
product. 

Advertising  is  only  part  of  the  product-re- 
lated communications  process.  It  is  the 
function  of  other  elements  of  the  communl- 
-tcatlons  process  (packaging,  labelling,  care- 
and-use  Instructions)  to  fully  Inform  the 
buyer. 

Structure  of  the  report 

In  preparing  this  Report,  we  have  excluded 
as  not  within  the  scope  of  our  study  ques- 
tions of  product  design,  factory  testing  and 
Inspection,  product  identification  and  certi- 
fication, safety  standards,  legislation  and 
other  factors  related  to  consumer  product 
safety. 

Drugs  and  certain  other  government-reg- 
ulated products  usually  omitted  from  prod- 
uct safety  studies  are  discussed.  They  are  In- 
cluded because  the  panel's  inquiry  focused 
on  the  way  in  which  products  are  advertised 
and  not  on  the  products  themselves. 

n.VDINGS  AXD  RECOMMENDATIONS 

The  panel's  study  revealed  few  examples 
of  print  and  broadcast  advertising  In  blatant 
disregard  of  normal  safety  precautions.  It 
did  uncover  some  advertisements  and  com- 
mercials that  ralspd  questions  of  consumer 
safety,  generally  in  moderate,  unthinking 
wavs  but  nevertheless  of  a  type  that  is  noten- 
tially  harmful,  e-speclally  to  children  and 
other  vulnerable  p,'roaip=. 

These  are  the  panel's  general  findings  and 
the  recommendations  it  makes  based  on 
those  findings : 

Findings 
NARB   in  Advertising  cr.n  do  more  than   it   is  now 

a  pro-      doing  to  safeguard  the  users  of  advertised 
s  activities     products  without  impairing  its  ability  to  mer- 
trlith  and  ac-      chandlse  those  products  effectively.' 


tHese  recom- 

its  unique 

xjtential  to 

!S. 

lelieve  that 
ew  Board's 
'Product 
con- 
legislators, 
agericies,    and 
unanimous  con- 
printed  in 
1  emarks. 
the  report 
1  he  Record, 

Cons  itmes 


Es   Safe- 

TSING  AS  A 
PiACTICES  AND 


Fede  ral 


ten  -Amer- 

dl^aljllng  injurv 

1  with 

i  tude  of  the 

Govern- 

mlllion  an- 

quality  ard 

products. 

inp 

advertising 

consumer 

Icatlcjns  medium 

advertising 

unsafe  con- 

also  Is  ca- 

consumer 

iforiji   and   per- 

f  potential 

advertised 

degree  of 

This  is  es- 

e^fdence  that 

the  part  ot 

n  product- 


rr 


merjbers  of  the 

of  ad- 

isltive  and 

safety  that 

el  and  the 


Beard 

FOS 


pa  : 


endi  irsed 


The  Lumber  one  problem  is  the  "inad- 
vertent safety  error,"  the  unsafe  situation 
In  which  the  product  is  presented  rather 
than  the  claims  made  for  the  product  Itself. 

Advertisers  and  agencies  occasionally  fall 
to  "think  safety"  during  the  planning,  crea- 
atlon  and  review  of  national  advertising. 

From  time  to  time,  common  sense  safety 
considerations  are  overlooked  completely  In 
the  production  of  advertising  or  sacrificed 
for  some  desired  dramatic  effect. 

Advertisers  and  agencies  do  not  always 
recognize  that  some  consumers  are  particu- 
larly vulnerable  to  suggestion  or  have  lim- 
ited capacities  for  Judging  risks. 

Advertisers  and  agencies  have  not  always 
placed  sulBcient  emphasis  on  the  education 
of  co:;sumers  in  the  safe  and  prudent  use  of 
products  that  are  potentially  hazardous 
when  misused. 

Recommendations 

Safety  In  advertising  requires  a  degree  of 
focus  comparable  to  the  attention  paid  by 
advertisers  and  agencies  to  matters  of  legal- 
ity, truth  and  accuracy  and  minority  group 
representation. 

Advertisers  and  agencies  should  establish 
within  their  organizations  "safety  In  adver- 
tising review  panels"  charged  with  respond- 
ing to  the  public  Interest  In  matters  of  prod- 
uct safety  and  responsible  for  compliance 
with  the  guidelines  and  philosophy  of  this 
report. 

Membership  of  these  Review  Panels  should 
Include  advertiser  and  agency  people  who  are 
parent.^  of  young  children  (children  are  most 
vulnerable  to  advertising  that  raises  ques- 
tions of  safety)  and  managers  most  familiar 
with  actual  consumer  experiences  with  the 
products  Involved. 

All  product  advertising  must  be  planned, 
created,  reviewed  and  approved  with  con- 
sumer safety  In  mind. 

Advertisers  should  provide  their  agencies 
with  all  available  test  results  on  their  con- 
sumer products. 

Advertisers  and  agencies  should  take  steps 
to  assure  that  all  personnel  Involved  in  the 
planning  and  creation  of  product  advertising 
make  use  of  applicable  voluntary  and  manda- 
torv  safety  standards. 

Standard  operating  procedures  should  In- 
clude communications  between  the  advertiser 
and  agency  concerning  the  potential  for  con- 
sumer misuse  of  advertised  products. 

Wliere  feasible.  Internal  Review  Panels 
should  be  consulted  during  the  creative  proc- 
ess for  their  views  and  Insights. 

Advertisers  and  agencies  should  be  alert  to 
opportunities,  available  within  the  frame- 
work of  written  or  visual  presentations,  to 
promote  the  safe  use  of  consumer  products. 
But  care  should  be  taken  that  attempts  to 
promote  safety  do  not  actually  create  unsafe 
situations. 

Advertising  Intended  to  visually  demon- 
strate what  not  to  do  could,  if  the  voice  over 
were  not  understood,  have  the  opposite  ef- 
fect. Example:  A  commercial  showing  a  child 
trying  to  open  an  aspirin  bottle  with  a  safety 
lid.  The  danger  is  that  the  child  might  try 
it  and  succeed,  not  understanding  what  the 
message  was  supposed  to  be. 

Review  and  evaluation  of  advertising 
should  Involve  the  situations  and  activities 
depicted  in  the  advertising  as  well  as  what 
is  said  about  the  advertised  product.  It  Is 
what  the  consumer  takes  away  from  the  ad- 
vertising that  Is  Important. 

Results  of  focus-group  sessions  and  other 
consumer  testing  should  be  analyzed  for 
what  they  may  say  about  the  safety  Impli- 
cations in  the  advertising. 

Strong  reliance  should  not  be  placed  on 
legal  assurances.  An  .idvertlsing  claim  that  is 
"legally  defensible"  does  not  clear  it  of  poten- 
tial hazards  to  the  consumer. 

Tiie  advertising  agency  should  be  the 
watchdog  against  the  "inadvertent  safety 
error,"  the  most  common  problem. 

Advertisers  have  the  responsibility  to  re- 
ject advertising  prepared  on  their  products 
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which    n:ay    raise    questions    of    constimer 
safety. 

Media  copy  acceptance  departments  have 
the  responsibility  to  apply  standards  of 
safety  at  least  as  rigorous  as  those  applied 
to  the  substantiation  of  advertising  claims. 

THINKING    SAFETY 

The  findings  and  recommendations  in  this 
Report  are  intended  to  stimulate  within  the 
advertising  Industry  a  greater  awareness  of 
the  dimensions  of  the  consumer  safety  prob- 
lem and  of  the  role  advertising  plays,  or  can 
play. 

They  are  Intended  specifically  to  encour- 
age advertisers  and  their  agencies  to  "think 
safety  '  when  planning,  creating  and  review- 
ing advertising  compalgns,  asking  themselves 
questions  like  these: 

Is  anything  shown,  described  or  claimed  in 
the  advertisement  that  raises  questions  of 
consumer  safety? 

Is  eversrthlng  known  that  should  be  known 
about  the  product's  performance  under  both 
normal  and  misuse  circumstances? 

Is  there  anything  In  the  advertisement 
that  might  prove  harmful  to  children  who 
cinnot  comprehend  the  most  familiar  haz- 
ards in  consumer  produces  and  tend  to  Imi- 
tate what  they  see? 

Is  allowance  made  in  advertising  situations 
for  the  susceptibility  to  suggestion  of  the 
elderly,  the  foreign  born  or  the  consumer 
predisposed  toward  risk-taking? 
Safety  is  good  business 

In  an  era  of  product  safety  consciousness, 
"thinking  safety"  offers  tangible  benefits  for 
the  advertiser  and  agency.  For  the  advertiser 
it  makes  good  marketing  sense,  enhancing 
product  acceptability  and  reducing  the  pos- 
sibilities of  unfavorable  publicity  and  safety- 
related  lawsuits.  And  It  can  save  time  and 
money  spent  producing  replacements  for 
questionable  advertising.  For  the  agency 
"Safety-proofed"  advertising  eliminates  prob- 
lems that  erode  the  advertiser's  confidence  In 
the  agency. 

Getting  the  facts 

"Thinking  safety"  begins  with  basic  infor- 
mation on  the  safety  characteristics  of  ad- 
vertised products:  available  test  data  from 
manufacturers,  applicable  industry  and  gov- 
ernment standards  and  safety-related  ad- 
vertising codes  and  guidelines.  Sources  of 
safe-use  and  other  information  are  identified 
in  the  product  categories  of  this  Report.  An 
Important  additional  source  of  information 
on  all  products  mentioned  in  this  Report  is 
the  Consumer  Product  Safety  Commission, 
Washington,  D.C.  Area  offices  of  the  Com- 
mission are  listed  below: 

Atlanta:  1430  West  Peachtree  Street,  N.W., 
Atlanta,  Georgia  30309. 

Boston :  408  Atlantic  Avenue,  Boston,  Mas- 
sachusetts 02110. 

Chicago:  433  West  Van  Buren  Street,  room 
1222,  Chicago,  Illinois  60607;  c/o  Food  and 
Drug  Administration. 

Cleveland:  5225  Warrensville  Center  Road. 
Maple  Heights,  Ohio  44137. 

Dallas:  P.O.  Box  15035,  Dallas,  Texas  75201. 

Denver,  513  U.S.  Custom  House,  Denver, 
Colorado  80202. 

Kansas  City,  911  Walnut  Street,  room  1905, 
Kansas  City,  Missouri  64106.  c  o  Pood  and 
Drug  Administration. 

Los  Angeles:  1521  West  Pico  Boulevard, 
Los  Angeles,  California  90015. 

Minneapolis:  Fort  Snelllng  Federal  Build- 
ing, room  650,  Twin  Cities.  Minnesota  55111. 

New  Orleans:  room  323.  Gateway  Building, 
124  Camp  Street,  New  Orleans,  Louisiana 
70130. 

New  York:  850  Third  Avenue,  Seventh 
Floor.  Brooklyn,  New  York  11232,  Co  Food 
and  Drug  Administration. 

Philadelphia:  room  502,  VS.  Custom 
House,  Second  and  Chestnut  Streets,  Phila- 
delphia, Pennsylvania  19106. 

San  Francisco:  room  518,  60  Pulton  Street, 
San  Francisco,  California  94102. 


Seattle:  1131  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington  98104. 

MEASURING    PRODUCT    HAZARDS   FOB    ADVERTISING 

puaposES 

Consumer  product  safety  Involves  a  num- 
ber of  factors  generally  regarded  as  more 
crucial  than  advertising.  Among  these  are 
product  design,  hazard  analysis,  quality  con- 
trol, packaging  and  labelling,  factory  testing 
and  inspection,  standards-setting,  certifica- 
tion programs,  consumer  education  and  gov- 
ernment regulation. 

Nevertheless,  advertising  plays  an  impor- 
tant role  in  safeguarding  the  user  of  consum- 
er products.  And  two  of  the  above-mentioned 
factors — hazard  analysis  and  consumer  edu- 
cation— should  be  fundamental  considera- 
tions in  the  advertising  of  those  products 
Degree  and  Quality  of  Risk 

There  probably  are  as  many  ways  to  classi- 
fy consumer  products  on  the  basis  of  their 
relative  safety  as  there  are  products.  But 
generally  they  fall  into  these  broad  groups; 

Products  that  are  safe  under  all  but  the 
most  flagrant  and  unaccountable  circum- 
stances of  misuse.  (Examples:  leather  goods, 
perfumes.) 

Reasonably  safe  products  whose  use  by  un- 
supervised children,  by  the  elderly  and  by 
the  foreign  born  who  may  not  understand 
label  directions  and  cautions  can  pose  safety 
problems.  (Example:  appliances.) 

Products  that  are  reasonably  safe  but  can 
be  iiazardous  In  circumstances  well-known 
and  understood  by  consumers.  (Examples: 
boats,  automobiles.) 

Products  that  are  openly  and  notoriously 
hazardous  in  normal  use.  (Example:  fire- 
arms. I 

Products  Incorporating  latent,  not  readily 
apparent  hazards  in  normal  use.  (Example: 
products  containing  economic  poisoiis,  such 
as  arsenic  or  carbon  tetrachloride.) 

Products  characterized  by  potential  haz- 
ards of  both  an  evident  and  latent  nature. 
(Example:  power  equipment.) 

The  critical  question  for  the  advertiser  Is 
how  much  actual  or  potential  hazard  Is 
associated  with  the  product. 

For  example,  is  the  product  of  a  type 
whose  misuse  might  lead  to  serious  or  even 
lethal  consequences?  Is  the  product  of  a 
type  in  which  a  hazard  to  the  consumer  Is 
not  readily  apparent?  Is  the  product  typically 
used  by  children? 

Questions  like  these  point  up  a  basic  chal- 
lenge facing  advertising;  Can  It  draw  atten- 
tion to  potential  hazards  and  still  merchan- 
dise products  as  effectively  as  before? 

Probably  not.  In  any  total  way.  But  ad- 
vertising can  do  much  more  than  It  Is  cur- 
rently doing  to  safeguard  the  users  of  ad- 
vertised products  without  discouraging  con- 
sumers from  buyl:ig  the  product. 

The  Advertiser's  Obligation 

Advertising  must  be  Involved  In  a  more 
positive  way  In  the  education  of  consumers 
In  the  safe  and  prudent  use  of  products 
with  clear  or  latent  hazards  In  circumstances 
of  misuse. 

The  advertiser  should  recognize  that  the 
safe  use  of  some  products  will  require  a 
greater  degree  of  consumer  education  than 
others.  The  extent  of  his  obligation  to  educate 
and  Inform  the  consumer  will  depend  on  an 
analysis  of  the  quality  of  the  hazard  asso- 
ciated with  the  advertised  product  and  Iden- 
tification of  the  group  most  likely  to  use  it. 

If,  for  example,  the  product  is  intended 
for  children  and  can  be  hazardous  If  mis- 
used, e.g..  a  toy  oven,  consumer  education 
should  Involve  advertising  in  a  direct  and 
positive  way. 

If  the  product  Is  a  firearm,  which  has  obvi- 
ous and  lethal  characteristics  and  Is  used  by 
adults  presumed  to  have  a  knowledge  of  Its 
hazards,  the  advertiser's  obligation  can  be 
met  by  complying  with  generally  accepted 
quldellnes  on  the   advertising   of   weapons. 

What    about    a    reasonably    safe   product 


phown  In  advertising  In  an  abuse  situation? 
The  proolem  can  usually  be  avoided  If  the 
advertisement  is  reviewed  in  advance  for  Its 
safety  implications. 

Example ; 

One  advertisement  brought  to  the  panel's 
attention  showed  a  child  finding  a  toy  among 
medicine  bottles  in  a  medicine  cabinet.  The 
product  Is  harmless  but  the  situation  is  not. 
The  advertising  could  prove  dangerous  to  an 
Impressionable  child  who  might  ont  for  an 
Item  In  the  medicine  cabinet  more  hazardous 
than  a  toy. 

Ana  what  about  the  advertisement  for  an 
oven  cleaning  product  whose  Ingredients  are 
highly  caustic  and  require  careful  handling 
under  the  best  conditions?  The  product  Is 
effective  for  the  purpose  Intended  and  the 
advertiser  says  so.  Beyond  that,  what  Is  his 
responsibility? 

There  is  no  simple  answer  suitable  for 
every  situation,  but  there  are  realistic  guide- 
lines tnat  can  be  followed : 

Complete  assurances  of  safety  cannot  be 
given  for  a  product  that  is  not  safe  unless 
it  Is  handled  with  great  care. 

The  advertisers  message,  written,  aural 
and  visual,  must  be  credible  and,  at  the 
least,  in  conformance  with  industry  adver- 
tising standards  for  the  product. 

The  product  should  not  be  shown  being 
used  in  a  casual,  unconcerned  manner  or 
without  protective  clothing  or  devices  where 
such  safeguards  would  normally  be  recom- 
mended. 

The  advertl.slng  situation — the  way  In 
which  the  product  Is  presented — should  not 
add  questions  of  safety  to  those  that  might 
already  be  posed  by  the  product  Itself. 

GUIDELINES  FOR  ADVERTISERS  OF  HtGH-RISK 
PRODUCTS 

Some  consumer  products  require  a  higher 
degree  of  consumer  education  than  others 
and  a  greater  awareness  on  the  part  of  the 
adverti-ser  of  the  safety  Implications  In  his 
message. 

This  section  deals  with  types  of  products 
whose  safe  use  by  consumers  can  be  ad- 
vanced by  the  willinsness  of  advertisers  to 
analyze  and  make  allo-r.-ances  for  the  degree 
and  quality  of  potential  hazards  as.soclated 
with  their  products.  Adherence  to  generally 
accepted  guidelines  Is  neccs.«;ar>-  but  this,  In 
Itself,  will  not  meet  all  obligations  consistent 
with  responsible  aivertising. 

Products  mentioned  In  this  section  are 
representative.  The  listing  Is  not  Intended  to 
be  all-inclusive. 

APPLIANCES  :   MrCr.OWAVE  OVENS  VAPOHIZraRS 

Many  appliances,  to  one  degree  or  another, 
represent  potential  hazards  to  the  user  who 
may  be  careless  or  allow  himself  to  become 
distracted.  The  homeowner  knows  that  a  hot 
Iron  will  burn,  that  a  spilled  coffeepot  will 
scald,  that  overexposure  to  a  sun  lamp  has 
Its  consequences.  But  some  appliances,  like 
microwave  ovens  and  hot-water  vaporizers, 
embody  hazards  not  always  evident  to  the 
user  and  represent  areas  of  special  concern 
for  the  advertiser.  Some  15,000  peonle.  mct- 
ly  children,  suffer  burns  In  accidents  In- 
volving hot-water  vaporizers  each  year. 
Key  Problems 

The  panel's  study  revealed  two  principal 
problems  In  the  advertising  of  appliances; 
( 1 )  presentations  showing  children  using  the 
product,  and  (2)  copy  that  gives  complete 
assurance  of  safety  to  the  consumer. 

Examples : 

A  television  commercial  showing  a  boy  and 
girl— both  seven  to  ten  years  of  age — taking 
just-cooked  hot  dog.?  out  of  the  microwave 
oven.  The  dialogue  describes  how  easy  It  Is 
to  use  the  product. 

Evaluation: 

The  absence  of  adults  In  the  ccmmerclal 
suggests  that  children  can  operate  the  oven 
by  themselves.  Microwave  ovens  are  not 
playthings  and  should  not  be  treated  or  ad- 
vertised as  such.  Adult  supervision  Is  re- 


a 


ert  iers 


r 


cor  tact : 


ai  ce 


rece  it 


pep  5l 

15  I 


driv  ,n 


23474 

qutred    to    ir.rke    certain    thai 
devices  operate  froperly. 

One    company    advertised 
vaporizer  as  tipproof,  foolproof 

Evaluation: 

Any    such    assurance    of    co 
might  caitse  the  buyer  to  exer  ■ 
normal  care  in  using  the  appU 
GuidcUncs  for  adi 

Appliances  should  not  be  sh 
tion  with  doors  open. 

Never  show  children  i-.sing 

Avoid  claims  of  safety  that 
user  to  ignore  normal  safety  p 

For  safe  use  information 

Association  of  Home  Appli 
tiu^rs.    20    North    Wacker    Di 
111.  60606. 

t^nderT^Tlters■  Laboratories. 
Ohio  Street.  Chicago,  111.  60611 
AUTov.OTiVE  products:  automc 

CYCLES.  TIRES 

Hazards  associated  unth  the 
mobiles,  motorcycles  and  othe: 
presumed  to  be  known  ar.d 
:uiyc;ie    v.ith    :-.a    operatcr's    1 
people  rre  also  familiar  with  V. 
lines  of  the  highway  safety  pru 
two  million  people  injured  and 
in  highway  accidents  In 
w^ith  seme  of  the  many  reasons 
The  role  of  advcrtisi 
Motor  vehicle  advertising  has 
to  foster  unsafe  consumer  prac 
havlor.  particularly  among 
ble  to  suggestion,  when  it  fail 
all  respects  with  highway  s 
distinguish  between  the  leg 
or   af.ractive   pDrtrayal   of 
risk-producing    portrayal.    Adv 
have  raised  questions  of  cc 
sliowine  vehicles  as  escapist  de 
that  run  counter  to  the  needs 
of  highway  safety  and  by  the 
speed,  power  and  periormaiice. 
Behaiorial  factors 
Advertising  of  automobiles  an 

Is  also  typical  of  safetv  p 

behavcrial  factors.  Dar.g'er  is  an 
fact  of  life  and  many  people 
their  .ability  to  cope  with  it.  Ei: 
mercials  may  encourage  other; 
themselves  to  hazardous  situa 
for  the  lack  of  e.vperience,  knowl 
they  cannot  ma:iage. 
Example: 

A  television  commercial  show  i 
mobile  driven  by  a  professional  d 
ing  tight  turns  between  a  line  o 
-Vofor  vehicles  and  alcoholic 
Advertising    should    never 
operation  of  motor  vehicles  wl 
Example: 

A  beer  commercial  based  on 
race  -which  features  the  produ 
-fter  the  contest.  E.-en  if  there 
assumption  that  the  drivers  ha 
home  oil  their  motorcycles,  suci 
is  imprudjnt. 

Product  durability 
Some   automobile,    motorcycle 
mobile  tire  advertising  involves 
misv.se    episodes    intended    to 
that  the  pr-idiicts  satisfactorily 
misuse. 
E.xamples: 

A  print  ad  showing  a  motor 
riding  over  rocks  and  logs  ( with< 
tally,  the  tenefit  of  proiectiv 
glasi^es ) . 

Tire    commercials    showing 
radial  tirts  being  driven  o\er 
with  Kails,  discarded  metal,  steei 
other  objects. 

Evaluation: 

These,  and  other  similar  ad 
convey  effectively  the  message 
ance    and    durability    but 
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create    thf>    impression    •'hat    miRtreatmeut 
will  not  Bffect  safe  performance. 

Guideline's  for  Advertisers 

Manufacturers  of  automobiles  and  other 
vehicles  should  exer?ise  caution  in  preparing 
advertislns  that  places  a  strong  emphasis  on 
speed,  power  and  performance  in  ways  that 
suggest  that  fast  acceleration,  skidding  turns 
and  sposdins  ar:  prudent. 

-Adverti-ors  .^hoiUd  avoid  presentations 
keyed  to  risk-t.aVine  cr  performarice  under 
ciroum^tanccs  thrt  mis;ht  give  th":  consumer 
predis;30sed  toward  ri^k-taklrf  more  con- 
fidence in  his  own  car  or  Ills  ability  than 
would  be  realistic. 

Tlie  v.&e  cf  iaro  and  motorcycles  in  a  road 
situation  iiiust  be  consistent  with  proven 
and  legally  reqc-.ired  h'shwf.y  safety  prac- 
tices a!id   Vi'Tlcls   sr.rcty  rcqi'.irr-.nert.s. 

Aclverti-rrs  sho^ild  rovpiW  all  rrint  and 
broadcast  advertising  for  its  safety  Implica- 
tions .ir.d  conformance  vlth  hishway  safety 
Jtandard". 

Aiitcn.otive  advertising  represents  an  op- 
porturitv  for  the  advertiser  to  go  beyord 
simple  adherence  to  gene" :!  guidelines  and 
encourage  the  safe  u=3  of  automobiles  and 
oth.'r  veil'";?:-,  throuch  the  df^ciction  in  ad- 
vertising cf  good  safety  practices. 

For  safe  u''e  i'fornnt'ou  contact: 

National  Pafetv  Couiicil.  425  North  Mich- 
igan Avenue.  Ciicago.  Il!i:.<  1.^  60611. 

Center  for  Automotive  Safety,  800  National 
FreFS  BuiUnin?.  \Vash:n:;ton.  DC.  20001 

For  highway   safety   regulations   contact: 

Department  of  Transportation,  Washing- 
ton, D.C. 

FISEARMS 

Advertising  of  firearms  and  ammunition — 
obviously  acceptable  only  when  It  focuses  on 
the  products  as  sporting  equipment — must 
conform  with  recognized  standards  of  safety 
as  well  as  with  all  applicable  laws  and  regii- 
latlons. 

.'Advertisements  using  firearms  as  props  in 
a   way  that   Ignores  saffty  standards  serve 
only  to  sanction  the  careless  habit'^  of  some 
of  the  nation's  40  million  gun  owners. 
GuiCiClines  for  advertisers 

Advertl?l:'g  sequences  should  never  involve 
horseplay  wi'.li  firearms. 

Guns  not  in  use  should  be  broken  down  or 
have  their  actions  opeii. 

People  should  not  be  shown  carrying 
loaded  guns  while  climbing  trees  or  fences  or 
jumping  ditches. 

Gun  muzzles  should  always  be  shov.'n 
pointed  in  a  saf>  direction. 

Sequences  showing  target  practice  with 
firc-anr:3  should  involve  a  safe  and  adequate 
backstop. 

Guns  and   air.munition  should   be  shown 
safelv  stored  beyond  the  reach  of  children. 
For  safe  use  information  contact: 
National  Shooting  Sports  Foundation,  1075 
Post  Road,  River.'-lde,  Connecticut  06878. 

HOUSEHOLD  PRODUCTS:  HOUSEHOLD  CHEMIC.XLS, 
L.^UNDERi:."G.  CLEANII'IG  AND  POLISHING  PltOD- 
LCTS,   PESTICIDES,   LADDERS 

Household  chemicals  rank  high  on  the  list 
Of  consumer  products  regarded  as  potentially 
hazardous  when  misused.  Consumers  are 
generally  aware  that  a  household  chemical 
may  be  hazardous,  but  they  are  not  always 
familial-  with  the  severity  of  the  hazard  or 
the  degree  of  care  and  caution  that  should  be 
taken  in  using  the  product. 

Food  and  Drug  .'Vdministration  estimates 
place  ingestions  of  potentially  harmful 
household  substances  in  the  range  of  500,000 
to  on©  million  annually.  About  75.000  people 
are  poisoned  or  otherwise  injured  through 
the  improper  use  of  pesticides  alone. 
Hazards  to  children 

Such  laundering,  cleaning  and  polishing 
products  as  detergents,  bleaches,  disinfect- 
ants, deodorizers,  furniture  polishes,  liquid 
bowl  cleaners  and  aerosol  oven  cleaners,  all 
caustics  and  corrosives,  pose  a  major  hazard 
to  young  children.  These  potential  dangers 


are  compounded  by  the  fact  that  some 
household  chemicals  look  like  food,  are  at- 
tractively packaged  and  pleasantly  scented. 
Some  times  of  liquid  furniture  polish  resem- 
ble milk  or  lemon  soda. 

Guidelines  for  advertisers 

Advertisers  should  exercise  extreme  cau- 
tion   in    making   claims    for    the    safety   of 
household  chemicals  and  in  showing  these 
products  being  used  in  a  casual  way. 
Example 

A  television  commercial  for  an  aerosol  oven 
cleaner  suggests  to  the  homemaker  that  all 
you  need  do  Is  squirt  the  product  onto  oven 
surfaces  and  burned-on  grease  Vi-lpes  away 
like  manric. 

Evaluation: 

Dlsnersal  of  caustic  cleaning  products  can- 
not be  adequately  controlled  and  this  casual 
presentation  of  the  use  of  a  highly  alkaline 
substance  does  not  conform  with  label  warn- 
ings not  to  get  the  material  in  the  eyes  and 
to  avoid  contact  with  the  sk'n. 

Household  ''hcmlcals.  In  new  safety  pack- 
aging. shoT'Id  be  shown  being  taken  from 
locked  cabinets  or  from  high  shelves  bevond 
the  reach  cf  children.  They  should  not  be 
shown  lying  on  tpblcs.  counter  tops  or  In 
other  eas'ly-pccessible   household  locations, 

LADOrRS 

An  e-stimated  125,000  to  200,000  injuries 
are  caused  annually  by  falls  from  ladders. 
Consumers  are  generally  aware  of  the  risk 
of  injury  in  \^r,in<r  a  ladder  but  seemingly  do 
not  realize  how  often  common  practices  can 
create  danger. 

Guidelines  for  advertisers 

Advertising;  presentations  involving  the 
use  of  ladders  should  conform  with  normal 
safety  precautions: 

Users  should  not  be  shown  on  the  top 
step  of  a  ladder.  Most  accidents  involving 
steplao"ders  occur  when  the  user  Is  so  posi- 
tioned. 

Users  should  not  be  shown  without  their 
weight  centered  on  the  ladder  or  reaching 
out  and  around.  Such  movements  impose 
twisting  and  bendinr  forces  which  the  ladder 
may  not  withstand. 

If  you  use  ladders  in  advertising  as  props, 
be  certain  they  have  non-slip  treads,  suf- 
ficient tread  width  and  non-slip  tips  on  the 
upper  ends. 

POWER  TOOLS 

More  than  125.000  homeowners  are  Injured 
each  year  In  accidents  Involving  power  tools, 
lar-rely  as  a  result  of  their  use  in  a  careless, 
reckless  majiner.  Power  tools  e.xnose  the  user 
to  certain  open  and  obvious  risks  which  he 
accepts  willingly  so  long  as  the  advantages 
make  the  risks  worthwhile.  But  these  known 
hazards  are  sometimes  compounded  by  dan- 
gers which  are  not  always  evident  or  under- 
stood. Many  people,  for  example,  do  not 
realize  that  a  power  saw  is  capable  of  throw- 
ing the  object  being  sawed  unless  It  is  held 
firmly  by  a  vise  or  by  hand. 

Guidelines  for  advertisers 

Advertisers  of  power  tools  should  be  In- 
volved in  a  pocitne  way  in  the  education  of 
consumers,  incorporating  in  their  advertising 
presentations  that  would  maximize  the  prob- 
ability of  safe  use  of  their  products. 

Advertising^  shotild  also  conform  to  gen- 
erally accepted  guidelines: 

Power  tools  should  be  shown  being  oper- 
ated with  protective  hoods  and  guards  and 
by  people  wearing  safety  glasses. 

Advertising  sequences  on  power  tools 
should  not  involve  situations  likely  to  cause 
electrical  shock  to  the  operator. 

For  safe   u.se   Information   contact: 

Power  Tool  Institute,  P.O.  Box  1406,  Evans- 
ton,  Indiana  60204. 

Underwriters'  Laboratories,  Inc.,  207  East 
Ohio  Street,  Chicago,  Illinois  60611. 

HEALTH     CARE     PRODUCTS 

Some  advertised  drugs,  medications  and 
nutritional  supplements   can   be   dangerous 
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when  taken  in  too  large  quantities  or  other- 
wise abused.  These  and  others  may  also  pre- 
sent hazards  if  their  use  delays  necessary 
medicfl  care.  All  such  products  are  danger- 
ous  in   the  hands  of  small  children. 

Diet  plans  and  dieting  products  and  de- 
vices also  can  be  hazardous  to  good  health  if 
abused,  used  to  excess  or  substituted  for 
esseatial  nutrition  or  professional  medical 
care. 

It  is  essential  that  advertisers  and  agencies 
exercise  extreme  caution  in  advertising 
health  care  products  so  as  not  to  promote 
the  abuse  of  such  products  or  their  use  in 
pl.ace  of  needed  professional  medical  treat- 
ment. 

Guidelines  for  advertisers  ' 

Avoid  the  use  of  such  words  as  "safe," 
"harmles.s,"  "without  risk"  in  advertising. 

Advertising  of  health  care  products  should 
comply  with  provisions  of  tlie  Federal  Trade 
Commission  Act  and  should  encourage  the 
con.'^umer  to  read  and  follow  label  instruc- 
tions. 

Proprietary  drugs  are  intended  for  the 
treatmer.t  of  symptoms  that  can  be  self- 
diagnosed.  The  advertising  should  never  sug- 
gest a  cure  for  a  disease  requirmg  treatment 
by  a  physician. 

Commercials  should  pclnt  up,  by  example, 
the  necessity  of  keeping  medicines  of  all 
kinds  out  of  a  child's  reach,  of  replacing  the 
cap  and  removing  the  container  when  it  is 
no  longer  being  used. 

Avoid  presentations  which  show  on- 
camera  pill-taking  or  imply  a  casual  attitude 
toward  the  use  of  drugs. 

Diet  plans,  products  and  devices  should 
not  be  advertised  as  panaceas  r.nd  no  Impli- 
cation should  be  made  that  they  may  be 
substituted  for  professional  medical  advice 
on  weight  reduction. 

Avoid  presentations  which  depict  consiun- 
ers  relying  on  medicines  as  simplistic  solu- 
tions to  emotional  or  mood  problems. 

Avoid  scare  tactics  likely  to  create  fear 
or  apprehension  on  the  part  of  the  consumer 
that  he  or  she  is  suffering  from  a  serious  ail- 
mont. 

Advertisers  and  agencies  also  are  advised  to 
avoid  showing  the  transfer  of  hazardous 
products  from  original  containers  to  cups, 
glasses  and  soft  drink  bottles  which  young 
cliUdren  have  learned  to  associate  with  food 
and  drink. 

F  r  further  information  refer  to: 

Code  cf  Advertising  Practices,  Tlie  Pro- 
prietary As.sociation,  1700  Pennsylvania  Ave- 
nue. NW..  Washington.  D.C.  20006. 

Tlie  Code  Authority,  National  Association 
of  Broadcasters,  1771  N  Street,  NW  Wash- 
injtan,  DC.  20036. 

RECREATIONAL    EQUIPMENT 

Some  eight  million  people  are  injured  each 
year  in  accidents  Involving  recreational 
eqv.ipment,  largely  from  predictable  misuse 
Toys  Injure  700.000  children  annually,  with 
approximately  one  million  Injured  in  acci- 
dents involving  bicycles. 

TOYS 

If  there  is  doubt  that  a  toy  is  safe  under 
normal  conditions,  it  should  not  be  adver- 
tised. If  there  is  a  question  of  its  safety 
under  foreseeable  misuse  circumstances,  the 
advertising  must  be  adequately  and  clearly 
qualified. 

Safety  claims  should  not  be  made  for  plug- 
in  electric  toys  that  have  not  been  tested  for 
safety   under  accidental   misuse   conditions. 

Advertisers  should  avoid  demonstrations, 
dramatizations  or  use  of  animation  that 
show  toys  In  a  manner  that  is  not  authentic 
a:-"!  m?y  encourage  unsafe  practices. 

Demonstrations  of  children's  use  of  tovs 
must  be  consistent  with  generally  accepted 
standards  of  safety. 


'Code  of  Advertising  Practices,  The  Pro- 
prietary Association. 
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For  further  information  contact: 
The  Code  Authority,  National  Association 
of  Broadcasters,  1771  N  Street,  N.W.,  Wash- 
ington, D.C.  20036. 

Toy  Manufacturers  of  America,  200  Fifth 
Avenue,  New  York,  New  York  10010. 

BICYCLES 

There  are  twice  as  many  injuries  linked 
to  bicycles  as  the  next  most  frequently  cited 
product.  Collisions  between  bicycles  and 
motor  vehicles  accounted  for  some  800  deaths 
and  36.000  Injuries  in  a  recent  year.  The 
problem  is  largely  one  of  misuse  but  novel 
bicycle  designs,  like  styles  with  "high  rise" 
handlebars,  have  increased  the  acknowledged 
risks  in  cycling.  Advertising  has  undoubtedly 
contributed  to  the  problem  by  emphasizing 
speed  and  .stunting  and  by  presenting  the 
product  in  situations  that  encourage  unsafe 
practices  and  behavior. 

Guidelines  for  advertisers 
Advertising   presentations  should   not   be 
based  on  claims  of  safety  and  must  conform 
with   all  highway   traffic  rules  and   regula- 
tions. 

There  should  be  no  emphasis  In  advertis- 
ing on  drag  racing,  speeding  and  stunting  or 
other  unsafe  use  of  bicycles. 

For  safe  use  Information  contact: 
The   National    Safety   Council,   425   North 
Michigan  Avenue,  Chicago.  Illinois  60611. 

Bicycle  Institute  of  America,  122  East  42nd 
Street,  New  York,  New  York  10017, 

MINIBIKES 

The  mlniblke  has  exposed  young  people  to 
the  acknowledged  risks  of  motorcycles  be- 
fore they  are  old  enough  to  be  licensed  to 
operate  motor  vehicles  on  public  highways. 
Guidelines  for  advertisers 

Mlnlbikes  are  not  registered  motor  vehicles 
and  should  not  be  shown  in  use  on  public 
streets  and  highways. 

Users  should  be  shown  wearing  protective 
helmets  and  safety  glasses. 

For  safe  use  information  contact: 

The  National  Safety  Council,  425  North 
Michigan  Avenue.  Chicago,  Illinois  60611. 

SWIMMING  POOLS    EQtnPMENT 

About  750  people  drown  each  year  in  back- 
yard   swimming    pools    for    two    principal 
reasons:  the  lack  of  a  suitable  pool  enclosure 
and  the  absence  of  adult  supervision. 
Guidelines  for  Advertisers 

Advertising  presentations  showing  chil- 
'dren  In  a  pool  or  involving  diving  sequences 
must  include  the  presence  of  an  adult. 

Children  or  adults  should  not  be  shown 
pushing  one  another  Into  the  water  or  other- 
wise engaging  in  horseplay  on  diving  boards 
or  at  the  edge  of  pools. 

There  should  be  no  implication  in  adver- 
tising that  swimming  equipment  frees  the 
parents  from  supervising  young  children 
while  the  latter  are  swimming. 

Example: 

A  television  commercial  for  a  pair  of  plastic 
devices  designed  to  be  attached  to  the  arms 
of  a  swimmer  to  help  keep  him  afloat  de- 
pleted the  mother  being  startled  by  the 
troubled  screaming  of  a  child.  Accompanying 
audio  Indicated.  "This  would  not  have 
happened  with  (product  name)  .  .  .  don't 
worry  anymore  about  the  safety  of  your 
children." 

Evaluation : 

This  Is  scare  copy.  No  product  can  provide 
complete  assurance  of  safety.  While  parents 
may  not  necessarily  have  to  "worry"  about 
their  child's  safety,  they  should  always  be 
concerned  about  it. 

For  water  safety  information  contact: 

American  National  Red  Cross,  17th  and  D 
Streets,  N.W.,  Washington.  DC.  20006. 

YARD   AND   GARDEN   EQUIPMENT:    LAWN    MOWERS, 
GARDEN  TRACTORS.  SNOW  BLOWERS 

An  estimated  half-million  people  are  in- 
jured each  year  in  accidents  involving  yard 


and  garden  equipment.  Power  lawn  mowers 
injure  about  140,000  homeowners,  with 
about  70  per  cent  of  the  injuries  resulting 
from  the  cutting  and  crushing  action  of  the 
rotary  blades.  In  addition,  high-velocity 
ejections  of  wire,  glass,  stone  and  debris  can 
puncture  vital  body  parts. 

Guidelines  for  Advertisers 

Advertising  for  outdoor  power  equipment 
should  be  revie  ved  to  assure  that  there  are 
no  representations  which  dLsregard  normal 
safety  precautions: 

Children  or  pets  should  not  be  nearby 
when  power  equipment  is  In  use. 

Operators  of  power  equipment  should  be 
properly  dressed,  not  shovra  barefooted  or 
wearing  sanda'.s.  shorts  or  loose-fitting  cloth- 
ing. 

Children  should  not  be  shown  operating 
garden  tractors  or  riding  as  passengers. 

Advertising  situations  should  not  promote 
racing,  hotroddlng  or  other  unsafe  use  of 
power  equipment. 

For  safe  rse  Information  contact: 

The  National  Safety  Council.  425  North 
Michigan  Avenue.  Chicago,  Illinois  60611. 

Outdoor  Power  Equipment  Institute.  734 
15th  Street,  N.W.,  Washington,  D.C.  20005. 

AnVERTISINC       SITUATIONS      FOSTERING       UNSAFE 
CONSUMER    PRACTICES 

"If  we  IiEve  difficulty  In  attempting  to 
persuade  man  to  act  prudently  then  we  do 
our  best  to  create  the  kind  of  environments 
that  will  maximize  the  probabilities  for  pru- 
dent behavior .  .  ."^ 

Applied  to  product  advertising,  this  ob- 
servation would  mean  presenting  the  prod- 
uct In  a  way  that  conforms  with  goud  safety 
practices  rather  than  in  a  way  that  makes 
unsafe  behavior  seem  com.monplace.  almost 
acceptable,  and,  to  the  individual  predis- 
posed toward  risk-taking,  suggestive. 
The  major  problem 

The  panel's  study  disclosed  that  it  is  in 
this  area  of  advertising  situations  that  na- 
tional advertising  is  most  obviously  flawed. 
And  It  is  this  area  that  aifords  the  best 
opportunities  for  quick  and  easy  solutions. 

For  example,  the  cigarette  advertisement 
showing  a  homeowner  relaxing  with  a  cig- 
arette only  a  few  inches  frcni  an  open  can  of 
highly  flammaoie  adhesive  he  is  using  to 
tile  the  kitchen  floor  v>ould  have  been  juat  as 
effective  in  a  situation  that  didn't  involve 
a  safety  hazard. 

Or  the  automobile  commercial  that  shows 
the  advertised  car  passing  a  long  line  of 
competitive  models  ou  a  narrow  two-lane 
mountain  road  while  approaching  a  curve. 
Couldn't  the  point  be  made  just  as  effec- 
tively on  a  divided  highway? 

A  lack  of  awareness 

The  panels  findings  that  it  has  been  the 
vinsa.'e  situation,  "the  Inadverter.t  safety 
error,"  that  has  provei  the  most  common 
abuse  does  not  .suggest  a  callous  disregard 
of  safety  precautions  on  the  part  of  the 
advertiser  so  much  a.i  a  lack  oi  awareness 
of  safety  during  the  planning  and  production 
of  an  advertisement. 

Examples: 

A  commercial  showing  a  woman  placing  a 
fly  kil!er  product  on  the  kitchen  table  when 
the  label  ciearly  states  the  product  is  dan- 
gerous and  must  be  hung  out  of  the  reach  of 
children. 

Advertising  presentations  associating 
motor  vehicles  with  alcohohc  beverages  visu- 
ally or  aurally.  Any  association  of  alcoholic 
beverages  and  cars,  motorcycles  or  vehicles 
of  any  other  type  must  be  avoided. 

Moior  vehicle  sequences: 

Shoulder  straps  and  seat  belts  not  in  evi- 
dent use  while  the  vehicle  Is  In  motion. 

Driver  shown  reading  at  the  wheel  while 
the  car  is  in  ooeration. 


-Professor  H,  A.  Mendelsohn,  University  of 
Denver. 
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Scenes  showing  people  hitchhi 
Ing  picked  up.  (44  states  have 
hltclihlklng   and  several   have 
drivers  picking  up  hitchhikers.) 

Motorcycles   being   driven   a 
way  using  both  lanes  of  a  roa  I 
wav  traffic. 

Motorcycle  passengers  riding 
hanging  on  v^lth  one  arm  while 
able    television    sets,    unabrellai , 
thr  other. 

Cjj  with  rear  view  virion  bio 
ria'.=^  -"arrled  '.n  the  r3ar  seat. 

Guidelines  for  adverti: 

Coiisumer  product  ad^ertisin 
reviewerl    ior   its   saietv    Imul 
the  slaijdpoi-'it  of  tlie  avcrige 
terpretaiion  and.  In  particular, 
slble    InSufciices    on    that    sc^ 
population  predisposed  toward 

Use  of  cars,  motorcycles,  roads 
In    „dver;isliig    sliouid    be 
hlgli\»ay  Stvfetv  regulations. 
ADVEnnsrNG  situations  and 

Effects  on  Chudrei 

About    7,000   children   under 
age  die  each  year  In  home  r.cclr'e 
reason  Is  that  cMldren  cannot 
on  to  use  a  product  only  In  Its 
Intended  manner. 

Because  television  Is  one  of 
factors  In  communicating  with 
because  many  initial  exposures 
and  services  are  through  the 
vertlslng  can  and  should 
and  Indirectly  to  sound  and  sa: 
children. 

Ads  raising  safety 

A  television  commercial 
matlon,  small   figures  Inside   a 
making  Ice  cubes. 

Evaluation : 

Anything  that  gives  children 
getting  Inside  a  refrigerator, 
Is  obviously  hazardous.  Chlldrei: 
the  copy,  they  Just  look  at  the 

Animation  showing  a  human 
machine  Ingesting  a  liquid 

Evaluation: 

No  child  Is  shown,  but  the 
tlon  is  real. 

Commercial  showing  the 
himself  In  the  trunk  of  a  car 
closed. 

Evaluation : 

The  situation  Involves  a 
stimulating  young  children  to 
announcer's  feat. 

Ad   for   household   glue 
holding  a  paper  bag  (Into  which 
the  glue  has  been  placed)    up 

Evaluation : 

Obviously  the  copy  was  sayln< 
this,"  but  the  danger  Is  that  the 
try  it,  not  understanding  the 
The  advertiser  must  look  at  the 
from  the  standpoint  of  the 
Interpretation. 

Commercial    showing   a   fathe 
bead  that  he  and  his  young 
tended  is  food  she  cooked. 

Evaluation: 

This   would  encourage   small 
put  objects  Into  their  mouths. 

A    chewing    gum    commercial 
child  In  a  park  accepting  gum 
stretched  hand,  presumably  of 

Evaluation : 

This  Is  contrary  to  the  advice 
dren  never  to  accept  anything  f rojn 

Commercials  showing  children 
of  car  windows,  standing  In  a 
bus,  riding  In  cars  without  sea; 
bhoulder  harnesses  fastened 
Guidelines  for  adv 

All   product  advertising  must 
proofed,"  reviewed  and  evaluat<|d 
standpoint    of    a    child's 
what  he  sees  and  hears 
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Interrfretatlon    of 

Advertla  ng  directed 


to  children  must  be  scrupulous  In  Its  ad- 
herence to  accepted  standards  of  safety.  Ad- 
vertising directed  to  adults  must  also  be  pre- 
pared with  the  child  \n  mind.  What  might  be 
suggested  to  a  child  should  be  a  fundamental 
consideration  during  the  creation  of  all  ad- 
vertising— whatever  the  product,  whatever 
the  audience. 
For  additional  Information  refer  to: 
"Children's  Television  Advertising  Guide- 
lines" Association  of  National  Advertisers, 
Inc.,  155  East  44th  Street,  New  York,  New 
Tork     10017. 

The  Code  Authority.  National  Association 
of  Broadcasters,  1771  N  Street,  N.W..  Wash- 
ington. D.C.  20036. 

EXECUTIONAL  L'EVICES   USED  IN  BROADCAST 
AOVEBTISINC 

For  small  groups  of  people,  alarming  sound 
effects  and  otiier  e.xecutional  devices  used  In 
broadcast  advertising  may  represent  real 
hazards.  People  prone  to  epilepsy,  for  ex- 
ample, are  vulnerable  to  a  seizure  If  flashes 
occur  oh  television  in  a  frequency  range  of 
12  to  22  per  second. 

Guidelines  for  advertisers 

Avoid  soui:d  eSects  calculated  to  mislead, 
shock  or  alarm  the  listener.  Sirens  and  other 
alarming  sounds  normally  a.ssoclated  with 
emergency  vehicles  and  situations,  in  the  fre- 
quency range  used  in  television,  ca;i  be  real- 
istic enough  to  cause  emotional  upsets  or 
even  panic. 

Sound  effects  and  visuals  normally  associ- 
ated with  news  programs  should  be  reserved 
for  announcements  of  actual  news  and  not 
'eature  in  broadcast  advertising. 

For  additional  Information  refer  to : 

Tlie  Code  Authority,  National  Association 
of  Broadcasters,  1771  N  Street,  N.W.,  Wash- 
ington, D.C.  20036. 

SUMMARY 

The  findings  and  conclusions  of  this  panel 
underscore  the  need  for  a  greater  awareness 
of  consumer  product  safety  ou  tlie  part  of 
advertisers  and  agencies. 

Advertising  can  do  much  more  than  it  is 
now  doing  to  safeguard  the  users  of  ad- 
vertised products.  It  can  do  so  by  eliminating 
advertising  that  raises  questions  oi  con- 
sumer safety  and,  given  its  ability  to  Inform 
and  persua.de,  by  educating  consumers  In  the 
safe  and  prudent  use  of  advertised  products. 

To  accomplish  these  ends,  senior  corporate 
and  agency  managers  must  recognize  the 
importancs  of  voluntary  efforts  to  eliminate 
from  i.ational  advertising  all  copy,  sound  and 
visual  presentations  that  may  tend  to  foster 
unsafe  consumer  practices. 

They  al.so  must  give  high  priority  to  the 
formation  of  "Safety  in  Advertising  Review 
Panels,"  as  recommended  In  this  Report,  as- 
signed the  specific  task  of  evaluating  ad- 
vertising for  its  safety  implications  and  its 
potential  for  consumer  education. 

New  disciplines  and  procedures  relating  to 
advertising  and  its  effects  on  consumer  prac- 
tices and  behavior  are  needed  today.  This 
Report  was  prepared  to  assist  advertisers  and' 
agencies  In  meeting  that  need. 


RETIREMENT  INCOME  CREDIT 
NEEDS  UPDATING 

Mr.  CHURCH.  Mr.  President,  on 
June  27,  the  Senats  approved  my  pro- 
posal to  update  the  retirement  income 
credit  as  an  amendment  to  H.R.  8217. 

This  15-percent  credit  was  first 
adopted  in  1954  to  place  Government 
pensioners  on  an  equal  footing  with  so- 
cial security  beneficiaries. 

Payments  under  the  social  security 
program  are,  of  course,  exempt  from 
Federal  income  tax.  Persons  with  little  or 
no  social  security  coverage  can  receive 
comparable  tax  relief  by  claiming  a  tax 


credit  on  their  qualifying  retirement  in- 
come— pensions,  annuities,  rents,  inter- 
est, and  dividends. 

But  the  retirement  Income  credit  no 
longer  provides  similar  assistance,  be- 
cause it  has  not  been  updated  since  1964. 
Social  security  benefits,  on  the  other 
hand,  have  more  than  doubled  during 
this  same  period  to  protect  older  Ameri- 
cans trcia  the  ciael  iui(vai..t  of  inflation. 

My  amendment,  however,  could  pro- 
vide a  long-overdue  element  of  tax  jus- 
tice for  many  retired  teachers,  police- 
men, firemen,  and  other  Government 
annuitants. 

First,  it  would  raise  the  maximum 
amounts  for  computing  the  credit  from 
S1.524  to  $2,500  for  elderly  sin:-rle  per- 
sons and  from  $2,286  to  $3,750  for  aged 
coupleo.  This  change  alone  could  provide 
a  tcx  iiavings  up  to  S146  for  individuals 
and  $220  for  couples.  For  older  Ameri- 
cans Gtrugtrlinp  on  fixed  incomes,  this 
relief  would  be  most  welcome — e.^pecially 
during  this  periou  oi  near  unprecedented 
inflation. 

Second,  my  Pi.oposal  would  allow  per- 
sons to  earn  mere  before  the  maximum 
base  lor  compuliiig  their  credit  v.ould  be 
reduced.  For  retired  persons  aged  S2  to 
71  the  eainiiigfa  ceiling  would  }.e  in- 
creased from  Si. 200  to  $2,100.  More- 
over, thp  $l-for-S2  reduction  would  ap- 
ply to  all  earningrs  above  $2,100,  ir.stead 
of  just  a  S500  band— from  $1200  to 
$1,70Q — as  und^r  present  law.  For  •.•'■iblic 
rjensicnei'S  uncer  age  62,  the  exempt 
irom$900to$l,2C0. 

As  the  chairman  of  the  Senate  Com- 
mittee on  Aging,  I  consider  modciinza- 
tion  of  the  retirement  income  credit  to 
be  one  of  the  foremost  legislative  priori- 
ties for  older  Americans. 

And  my  amendment  can  be  an  im- 
portant beginning  step  to  provide  equit- 
able and  fair  treatment  for  Govern- 
ment annuitants  and  others  with  little  or 
no  social  security.  The  need  foi-  this 
action  is  lotig  overdue. 

Mr.  Pre.sident,  I  am  also  pleared  to 
report  that  my  amendment  has  the  en- 
thusiastic backing  of  the  National  Re- 
tired Teachers  Association-American  As- 
sociation of  Retired  Persons  and  the 
National  Association  of  Retired  Federal 
Employees. 

For  these  reasons.  I  urge  the  House 
and  Senate  conferees  to  retain  my 
amendment  in  H.R.  8217. 


THE  HEALTH  OF  OUR  NATION 

Mr.  FANNIN.  Mr.  President,  there  is 
nothing  more  important  than  the  health 
of  our  Nation.  By  this,  I  mean  both  the 
economic  and  physical  health  of  our  so- 
ciety. It  is  my  strong  belief  that  we  can- 
not provide  for  the  ultimate  in  physical 
care  for  our  people  unless  we  have  an 
underlying  economic  strength. 

During  the  past  several  months  there 
have  been  hearings  and  a  great  deal  of 
discussion  about  national  health  care 
proposals.  Among  the  bills  which  have 
been  introduced  is  S.  3353,  my  own  pro- 
posal for  a  rational  approach  to  insur- 
ing adequate  health  care  for  all  Ameri- 
cans. 

Mr.  President,  it  has  been  evident  to 
fiscally   responsible    legislators   that   a 
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cradle-to-the-grave  national  health  pro- 
gram would  impose  impossible  burdens 
on  the  U.S.  economy.  I  have  been  en- 
couraged that  information  developed 
during  hearings  has  demonstrated  the 
folly  of  some  grandiose  proposals.  There 
has  been  a  grov.'ing  realization  that  we 
simply  cannot  afford  some  of  the  pro- 
grams which  have  been  proposed. 

Nov/,  Mr.  President,  the  grave  eco- 
nomic questions  facing  our  Nation  create 
even  more  doubt  about  how  far  we  can 
and  should  go.  The  Wall  Street  Journal 
in  an  editorial  Friday  suggested  that 
due  to  the  economic  uncertainties  and 
other  problems  facing  our  country,  now 
is  a  poor  time  to  try  to  enact  health 
care  legislation.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record  for  the  benefit  of  my  colleagues 
who  are  working  on  this  issue. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Health  Insurance  on  Hold 
Congressional  ardor  has  cooled  for  push- 
ing through  a  comprehensive  federal  health 
insurance  bill  this  year,  which  Is  aU  to  the 
good.  There  are  few  Issues  more  deserving 
of  calm  £ind  measured  deliberation. 

The  cooling  off  is  Itself  significant,  sug- 
gesting as  It  does  that  there  Is  no  insistent 
clamor  from  voters  that  the  federal  govern- 
ment plunge  deeper  Into  health  care.  It  al- 
ready is  in  pretty  deeply,  to  the  tur.e  of  some 
$25  billion  a  year  for  Medicare,  Medicaid  and 
other  programs.  There  are-  compelling  rea- 
sons, both  fiscal  and  political  for  the  nation 
to  consider  carefully  when,  and  even 
whether,  to  take  the  next  step. 

The  most  Immediate  problem  Is  money. 
There  are  no  fewer  than  eight  theoretically 
serious  health  Insurance  bills  before  Con- 
gress and  maybe  a  couple  of  dozen  al- 
together. Even  the  cheapest  would  cost  the 
Treasury  another  $3.6  billion  a  year,  con- 
servatively estimated.  This  Is  tlie  Fannin 
bill,  which  has  the  support  of  the  U.S. 
Chamber  of  Commerce.  It  sets  minimum 
standards.  Including  coverage  of  catastrophic 
illnesses,  for  private  Insurance  and  provides 
for  federal  purchase  of  Insurance  for  the 
poor. 

From  there  the  price  goes  up,  to  a  mod- 
estly estimated  $6.5  billion  for  the  Presi- 
dent's Comprehensive  Health  Insurance  bill, 
on  up  to  S18  billion  for  the  Ullman-Amerl- 
can  Hospital  Association  bill  and  finally  to 
the  ultimate  In  fiscal  and  political  pro- 
fligacy, the  Kennedy-Griffiths  Health  Secur- 
ity bill,  which  Is  priced  at  an  estimated  $60 
billion  a  year  to  start  with  and  might  end 
up  eventually  costing  $60  trillion  for  all  we 
know. 

Few  of  these  price  tags,  with  the  possible 
exception  of  the  sky'3-the-llmlt  Kennedy- 
Griffiths  figure,  cover  full  economic  costs. 
Most  of  the  bills  also  involve  higher  costs  to 
Industry,  which  would  certainly  be  passed 
along  In  higher  prices,  an  increasingly 
popular  way  in  Congress  for  financing  pro- 
grams the  government  can't  afford  to  sup- 
port directly.  The  Fannin  bill,  which  not 
only  Is  the  most  modest  of  the  bunch  but 
also  the  most  sensible  looking  would  raise 
Industry's  health  insurance  costs  $2.7  bil- 
lion. The  Nixon  bill  would  add  some  $9  bil- 
lion. 

In  other  words,  the  combined  overt  and 
covert  cost  of  even  the  most  limited  pro- 
posals are  almost  certain  to  aggravate  the 
nation's  number  one  problem.  Inflation, 
which  demands  solution  ahead  of  almost  any 
other  consideration  short  of  clearcut  ques- 
tions of  national  security.  Even  without  any 
significant  new  spending  plans,  the  admin- 
istration has  projected  a  $9.4  billion  deficit 


for  fiscal  1975  and  It  would  like  to  find  some 
way,  as  part  of  its  Inflation  fighting  efforts, 
to  cut  that  by  $5  billion  or  so.  As  to  the 
industry  costs,  they  would  be  added  to  all 
the  ether  costs — pollution  control,  safety, 
etc.,  etc. — government  h.is  loaded  on  re- 
cently. 

Under  these  circumstances.  It  Is  prudent 
to  put  expensive  new  federal  health  insur- 
ance plans  on  hold  for  the  time  be'ng  and 
try  to  restore  health  In'stead  to  the  national 
economy.  For  the  longer  term,  it  would  be 
useful  to  reexamine  the  problem. 

As  with  so  many  national  Issues  these 
days,  it  is  dlffictUt  to  sort  out  the  substance 
from  the  rhetoric,  but  the  public  question 
here  would  seem  to  revolve  around  some  20 
million  people  who  do  not  now  have  some 
form  of  health  Insurance  coverage,  cither 
through  Medlc.ire,  Medicaid  or  private 
sources.  The  ones  who  would  seem  to  be  the 
core  of  the  problem  would  come  under  the 
heading  of  working  poor — casual  laborers 
and  the  like — who  seem  to  get  the  short  end 
of  almost  everything  the.=ie  days.  But  the 
number  of  people  who  are  being  denied  med- 
ical treatment  because  of  inability  to  pay 
probably  !s  s.mall;  there  Is  little  evidence 
of  an  acute  problem.  The  other  insurance 
g.-ip  is  catastrophe  t:are,  for  the  kind  of  long- 
term  costly  Illness  which  might  ruin  anyone 
but  the  wealthy. 

The  two  problems  can  undoubtedly  be 
-olved,  albeit  at  some  considerable  cost.  They 
do  net  ju-tlfy  a  s'.veeping  rationalization  of 
the  nation's  medical  Industry,  which  serves 
the  n:\tion  quite  well  en  the  whole.  It  may 
soon  be  serving  the  nation  even  bett°r,  given 
a  little  time,  .xs  a  result  of  legislation  to 
break  do'.vn  barriers  to  group  practice  and 
other  possibly  more  erscient  means  of  health 
care  delivery. 

It  won't  hrrt  if  Congress  puts  health  care 
on  hold  and  addresses  itself  to  more  urgent 
problems.  And  niaybe  when  It  looks  apaln  it 
will  hav:  a  clear  view  ?f  what  It  should  do. 


THE  PLIGHT  OF  THE  HANDICAPPED 
IN  AIR  TRAVEL 

Mr.  TUNNEY.  Mr.  President,  in  to- 
day's societ>%  traveling  by  air  is  not 
merely  a  convenience.  It  is  a  necessity 
and  a  right. 

Often,  given  the  accelerated  pace  of 
life  in  our  modern  world,  one  simply 
cannot  hold  a  job  if  he  cannot  fly  to 
meetings  and  conferences.  To  deny  one's 
right  to  fly  is  to  deny  him  equal  oppor- 
tunity of  employment.  It  is  to  deny  him 
his  fundamental  right  to  travel,  a  right 
guaranteed  by  the  equal  protection  clause 
of  our  Constitution. 

All  too  frequently,  however,  handi- 
capped persons  are  denied  their  right  to 
fly. 

In  one  case,  a  young  lady,  a  paraplegic, 
had  to  catch  a  connecting  flight  to  a  vei-y 
important  meeting  in  Oklahoma  City. 
She  had  been  allowed  on  board  for  the 
first  leg  of  the  trip,  but  the  ticket  agent 
barred  her  from  the  plane  going  to  Okla- 
homa City.  Fortunately,  a  vice  president 
of  the  airline  was  on  the  same  flight.  He 
said  he  v.'ould  take  personal  responsibility 
for  her.  and  she  finally  got  on  board. 

Another  case,  one  which  has  received 
considerable  attention,  involved  Patricia 
Thoben,  a  paraplegic  emnloyed  by  the 
U.S.  Civil  Ser\'ice  Commission  here  in 
Washington.  She  had  to  fly  to  Phila- 
delphia to  deliver  a  speech,  but  both  Al- 
legheny and  Eastern  refused  to  let  her 
board. 

Under  present  Civil  Aeronautics  Board 


Tariff  Rules,  a  handicapped  person  who 
wants  to  lead  a  life  as  normal  as  poosible 
is  at  the  mercy  of  the  airline.  Fortu- 
nately, many  airlines  and  airline  em- 
ployees offer  consistently  ^ood  sei-vice  to 
the  handicapped,  and  they  should  be 
commended  for  it. 

A  recent  Federal  Aviation  Adminis- 
tration study  reveals,  however,  that  wide 
variations  exist  among  the  airline.,.  Also, 
variations  exist  among  employees  of  the 
same  airline.  Now,  a  handicapped  person 
may  be  refused  a  ticket  just  because  he 
is  in  a  wheelchair.  If  he  gets  past  the 
ticket  counter,  he  may  still  be  barred 
from  the  rlane  by  the  pilot.  If  he  gets 
onto  the  plane  and  to  his  destination,  he 
may  be  barred  from  the  return  flight. 

Whether  or  not  a  handicapped  person 
gets  onto  a  plane  must  not  be  a  matter 
of  unfettered  airline  or  airline  employee 
discretion.  That  the  hardicapped  have 
an  equal  right  to  fly  was  written  into 
law  when  Congress  passed  section  404  of 
the  Federal  Aviation  Act  of  1958,  stating: 

No  air  carrier  .  .  .  shall  Bubject  any  par- 
ticular person  ...  to  any  unjust  discrim- 
ination or  any  undue  or  unreasonable  preju- 
dice or  disadvantage  In  any  respect  what- 
soever. 

Now  we  must  have  implemention  of 
that  section. 

On  October  14.  1971.  the  Civil  Aero- 
nautics Board  instituted  a  rulemaking 
to  secure  the  rights  of  the  handicapped 
air  traveler.  A  year  later,  the  CAB  de- 
cided that  before  continuing,  it  needed 
to  have  the  Federal  Aviation  Adminis- 
tration issue  safety  standards  on  air 
transportation  of  the  handicapped. 

On  June  5,  1973,  the  FAA  issued  an 
advanced  notice  of  proposed  rulemak- 
ing on  those  standards.  In  the  advanced 
notice,  the  FAA  recognized  that — 

There  has  been  a  lack  of  uniformity  among 
the  different  carriers  In  the  type  of  handi- 
capped persons  accommodated.  The  FAJi. 
believes  there  Is  a  need  for  an  operational 
standard  by  which  the  acceptance  of  a  max- 
imum number  and  type  of  handicapped  pas- 
sengers, commensurate  with  an  acceptable 
level  of  safety,  may  be  achieved. 

Finally,  on  July  2,  1974,  more  than  a 
year  later,  the  FAA  Issued  a  notice  of 
proposed  rulemaking. 

This  notice,  I  regret  to  say,  contains 
neither  a  truly  operational  standard,  pro- 
viding clear  and  concise  guideliries  for 
the  airlines,  nor  does  it  allow  for  tJie 
maximum  number  of  handicapped  pas- 
sengers whicli  would  be  commensurate 
with  safety. 

A  handicapped  person  is  defined  in  the 
notice  as  being  "a  per.'son  who  may  need 
the  assistance  of  another  persor.  to  ex- 
peditiously move  to  an  exit  in  the  event 
of  an  emergency  evacuation."  That  defi- 
nition is  so  vague  and  general  that  nny- 
one  from  one's  grandmother  to  a  skier 
with  a  sprained  ankle  could  be  classed 
as  'handicapped." 

Such  a  vague  definition  completely 
fails  to  provide  adequate  guidelines  for 
airlines  and  their  personnel.  One  em- 
ployee may  find  a  person  to  be  handi- 
capped while  another  may  not.  Thus,  we 
are  left  with  a  problem  of  uneven  treat- 
ment and  arbitrariness  similar  to  what 
we  have  now. 

According  to  the  proposal,  only  one  un- 
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accompanied    handicapped 
floor  level  exit  is  to  be  alio 
plane.  There  is  no  reason  t( 
same  restriction  on  all  person; 
be    classed    as    handicapped 
that  the  maximum  number  oi 
peri  persons  commensurate 
be  allowed  to  board  aircraft 
be  implemented  by  a  rule  \v 
categorize  the  handicapped 
the  severity  of  handicap. 

The  Flight  Standards 
sion  of  the  FAA  Aeronautica 
Oklahoma  City  recently  repo 
totally  disabled  person  would 
uation  of  an  aircraft  by  6.7 
paraplegic,   on   the  other 
delay  evacuation  only  by  2.0  s 

This  strongly  suggests  that 
sons  with  a  less  severe  type 
should  be  allowed  on  an 
persons  with  a  more  severe 
icap.  and  that  there  should 
categories  of  handicapped 
different   safeVv'   restrictions 
priate  for  eaclr^category.  It 
include  all  the  handicapped 
gory,  subjecting  all  to  restri 
mulated  with  the  most 
capped  in  mind. 

Instead,  there  should  be  se 
gories   of   handicapped 
categories    should    be    well 
easily    administrable 
would  be  in  the  interest  of 
form  interpretation  and 
the  FAA  rules  by  the  airlines 
personnel. 

Another  difficulty  with  th 
regulation  has  to  do  with 
strictions.  First,  though  no 
on   the  number  of   blind 
may  board  an  aircraft,  there 
tion  on  v.here  they  may  .sit 
to  be  unnecessary'.  The  FAA  _ 
tification  for  this  restriction 
more,  in  a  crash  situation,  s 
ness    may    obscure    the 
sighted  so  that  the  blind,  who 
tomed  to  handling  themselves 
ened  wcnld,  may  actually  be 
to  assist  the  others. 

Second,  the  proposed 
late  that  each  handicapped 
be  seated  in  a  row  of  seats 
adjacent  to  a  floor  level  exit 
ally,  he  must  be  in  the  .seat 
which  is  furthest  from  the  exi 
level  exit  does  not  have  a  r 
adjacent  to  it.  then  the  handle;  i 
son  must  be  in  a  seat  so  that 
not  block  any  person's  access 

We  have  been  informed  by 
thi.  means  that  a  person 
handicapped  must  be  in  a  w 
the  far  side  of  the  fu.?e]ape 
floor  level  exit.  On  most  planci 
bound  person  would  not  be 
to  .such  a  seat  directly  from 
chair.  Instead,  he  would  eithfr 
bounce  himself  acro.ss  armrest^ 
the  seat,  or  he  would  have  to 
one  try  to  lift  him  across  to  t 
either  case,  not  only  would 
inconvenience,  but  there  woulc 
sibility  of  injury  in  getting 
armrests  to  the  window  seat. 

In  the  interest  of  the 
handicapped  person,  I 
the  FAA  revise  its  seating 
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that  a  handicapped  person  can  get  into 
his  seat  directly  from  his  wheelchair. 

In  the  June  5,  1973,  Department  of 
Transportation  News,  the  FAA  Adminis- 
trator. Alexander  P.  Butterfield  said: 

The  physically  handicapped  are  one  of  our 
most  neglected  minorities.  As  the  victims 
of  a  great  deal  of  indifference,  as  well  as  a 
certain  amount  of  prejudice,  their  special 
needs  have  been  ignored  for  too  long  by 
society  as  a  whole.  I  think  all  of  us  have  a 
responsibility  to  do  everything  in  our  power 
to  correct  this  situation. 

Clearly,  the  FAA  has  it  in  its  power  to 
assure  the  right  to  travel  by  air  to  a 
maximima  number  of  handicapped  per- 
sons by  reconsidering  the  proposal  it  has 
put  forth.  It  should  adopt  a  categoriza- 
tion approach  such  as  I  have  just 
suggested,  and  it  should  improve  the 
regulations  with  regard  to  seating  re- 
strictions. I  strongly  urge  the  FAA  to 
do  so. 

Also,  I  urge  that  the  FAA  promptly 
begin  hearings  on  this  vital  rulemaking 
so  that  the  hearings  can  be  concluded 
and  reviewed  by  October  7.  1974,  the 
deadline  for  receipt  of  comments  on  the 
FAA's  proposed  rule. 

As  for  the  CAB  proceeding,  though  the 
CAB  advanced  notice  of  proposed  rule- 
making was  issued  in  1971,  we  have  yet 
to  see  anything  further  from  the  Board. 
I  wrote  to  the  CAB  and  on  June  26.  1974, 
the  Chairman,  Robert  D.  Timm,  replied: 

Our  staff  has  been  working  in  conjunc- 
tion with  the  F.A.A.  on  this  matter  and 
we  intend  to  issue  a  Notice  of  Rulemaking 
shortly  after  the  publication  of  the  F.A.A. 
proposal.  I  can  assure  you  that  the  Board 
views  the  problem  of  the  transportation  of 
handicapped  persons  as  a  pressing  one  and 
we  Intend  to  move  forward  as  expeditiously 
as  po.ssible. 

I  was  ver>'  happy  to  receive  this  ex- 
pression of  the  Board's  concern  about 
the  problem.  I  am  informed  that  now 
that  the  FAA  has  issued  its  notice  of  pro- 
posed rulemaking,  within  a  few  weeks 
the  CAB  will  be  issuing  its  own  notice 
of  proposed  rulemaking,  propo.sing  that 
carriers'  tariff  rules  conform  to  what- 
ever final  safety  standards  the  FAA  lays 
down.  It  is  a  relief  to  find  that,  after 
3  years,  the  CAB  proceeding  is  finally 
approaching  conclu.sion. 


THE  PROBLEM  OF  INFLATION 

Mr.  BROCK.  Mr.  President,  since  the 
passage  of  the  Full  Employment  Act  of 
1946,  the  Federal  Government  has  as- 
sumed the  responsibility  for  guiding  eco- 
nomic policy  in  general  and  for  assuring 
full  employment  in  particular.  Each 
year  we  have  had  a  comprehensive  eco- 
nomic report  by  the  President's  Council 
of  Economic  Advisers,  complete  with 
analysis  and  policy  recommendations. 
And  yet.  almost  30  years  later,  the  Na- 
tion finds  itself  facing  the  worst  infla- 
tion in  its  history,  while  unemployment 
levels  average  1  to  2  percent  above  the 
postwar  level.  The  average  rate  of  real 
economic  growth  over  any  extended 
number  of  years  has  not  declined,  but 
neither  has  it  increased.  And  recurrent 
shortages  of  vital  resources,  food  and  oil, 
have  begun  to  plague  us. 

Given  our  intensified  efforts  to  im- 


prove economic  performance,  the  results 
are  disappointing.  Considering  the  effort 
we  have  made,  results  have  not  been  up 
to  expectation. 

I  do  not  believe  we  need  look  far  to 
learn  what  has  gone  awry.  We  have  come 
to  view  the  relationship  between  Gov- 
ernment and  the  market  in  a  false  light. 
It  is  reasonable  to  assume  that  one  eco- 
nomic function  of  government  is  to  per- 
form tasks  which  are  totally  beyond  the 
capability  of  the  market.  However.  In- 
creasingly we  have  turned  to  Govern- 
ment to  do  that  which  the  market  finds 
difficult,  rather  than  impossible. 

I  believe  this  is  incorrect.  My  under- 
standing of  the  relation  between  Gov- 
errunent  and  market  is  that  the  task  of 
the  former  is  to  protect  and  strengthen 
the  latter,  not  to  replace  it.  Today  I  hope 
to  expand  upon  this  concept  with  greater 
detail. 

A.   MAJOR  GOALS 

The  major  goals  of  an  economy  are 
to  increase  the  output  of  real  goods  and 
services  and  to  distribute  the  output 
equitably. 

Few  will  quarrel  with  this  generally. 
Surely  it  is  not  unreasonable  to  say  that 
one  major  objective  of  any  economy  is 
to  maximize  some  measure  of  produc- 
tion. As  long  as  people  have  needs,  it  is 
better  to  produce  more  than  to  produce 
less.  If  one  considers  leisure  as  a  pro- 
ductive output,  the  statement  is  virtual- 
ly unassailable.  The  concept  that  an 
economy  should  be  equitable  in  its  dis- 
tribution is  similarly  difficult  to  chal- 
lenge. 

B.  RELATIONSHIP  OF  OTHER  GOALS 

Other  goals  are  of  supplementary  im- 
portance in  that  they  are  not  solely  ends 
in  themselves,  but  means  to  the  above 
mentioned  ends.  Thus,  we  wish  to  con- 
tain inflation,  maintain  balance  in  inter- 
national trade  and  finance,  and  hold  un- 
employment rates  down,  but  always  with 
an  eye  on  the  ultimate  goals  of  increas- 
ing output  and  distributing  it  equitably. 
In  so  many  words,  without  production 
and  equity,  these  other  goals  are  either 
not  achievable,  or  achievable,  at  unac- 
ceptable human  cost. 

That  control  of  inflation  is  an  aid  to 
increasing  output  and  in  equitable  dis- 
tribution is  apparent.  Inflation  prevents 
businessmen  from  confident  planning  of 
production:  thus,  output  is  endangered. 
Simultaneously,  inflation  harms  most 
those  livinnr  on  fixed  incomes  and  is 
therefore  inequitable. 

Unemployment  also  affects  both  major 
goals.  An  unemployed  person  is  nn  un- 
productive one.  And  he  or  she  is  obvious- 
ly not  receiving  an  adequate  share  of  the 
economy's  output  if  wages  have  been  dis- 
continued. 

The  international  position  of  the  dol- 
lar must  be  strong  if  the  United  States 
is  to  be  able  to  plan  on  purchasing  the 
productive  inputs  we  desire  from  abroad. 

Tt  is  unnecessary  to  belabor  the  point. 
Otber  eronomic  soals  are  cle'irly  sub- 
sidiarv  to  maximizing  the  value  of  pro- 
ductive outnut  and  to  distributing  the 
output  equitably. 

C.  MEASUREMENT  PROBLEMS 

Several  difficulties  are  involved  in  pre- 
cise specification  and  measurement  of 
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productive  output.  The  two  most  common 
measures  are  the  Federal  Reserve  Board's 
index  of  Industrial  Production  and  the 
Gross  National  Product.  The  former  we 
can  dismiss  immediately  as  insufficiently 
inclusive.  For  example,  the  entire  service 
area  of  our  economy  is  not  represented. 

Yet  the  GNP  has  its  weaknesses  as 
well.  In  the  first  place  under  GNP  the 
aggregation  of  all  types  of  production 
does  not  properly  account  for  the  relative 
importance  of  the  differing  types  of  out- 
put. And  perhaps  most  seriously,  the 
Government  sector  of  GNP  is  measured 
by  the  amount  the  Government  spends, 
using  expenditures  as  a  proxy  for  pro- 
ductive output.  Thus,  since  the  Govern- 
ment accounts  for  about  25  percent  of 
the  GNP.  if  the  Government  doubles  its 
spending,  the  GNP  rises  by  one-eighth, 
regardless  of  the  nature  of  the  expendi- 
ture. To  put  it  another  way,  if  the  Gov- 
ernment hires  away  an  employee  being 
paid  $10,000  in  private  industry  and  pays 
him  $11,000  to  dig  and  fill  ditches,  GNP 
as  presently  defined  would  rise  by  81,000. 

There  exist  other  difficulties  as  well. 
The  goals  of  an  economy  are  diverse  and 
not  infrequently  contradictory.  We  can 
increase  the  Gross  National  Product,  but 
often  that  will  entail  increasing  pollution 
as  well.  Industrial  production  can  be  in- 
creased, but  sometimes  at  the  cost  of 
displacing  labor  with  capital  equipment. 
We  must  increase  productivity— output 
per  worker — if  the  economy  is  to  grow, 
yet  too  rapid  an  increase  is  socially  dis- 
ruptive. 

Let  us  turn  to  the  traditional  mecha- 
nism through  which  such  difficulties  are 
resolved,  to  try  and  indicate  its  basic 
logic  and  note  as  well  its  flaws. 

D.    PRICE    SIGNALS 

We  can  review  quickly  the  ways  in 
which  price  movements  serve  as  signals 
to  an  economy,  instructing  it  how  to 
optimize  the  use  of  its  scarce  resources. 

When  prices  raise  for  a  particular  good 
vis-a-vis  other  goods,  the  economy  re- 
acts as  though  that  good  is  in  relatively 
short  supply.  The  higher  price  should 
encourage  increased  production  in  the 
long  run  to  relieve  the  shortage.  Simul- 
taneously, it  will  reduce  purchases  in  the 
short  run  to  provide  immediate  relief. 
Price  declines  operate  analogously. 

The  mechanism  does  not  work  per- 
fectly. Price  indicators  do  mislead  for 
reasons  we  will  examine  below.  Yet  his- 
torically the  price  system  has  so  far 
outperformed  its  rivals  that  those  who 
have  attempted  to  do  without  it  inevi- 
tably give  up. 

Two  major  price  signals  are  profits 
and  wages.  Ideally  high  profits  in  gen- 
eral indicate  that  a  firm  is  selling  the 
soods  and  services  people  most  desire  and 
doing  so  at  relatively  low  cost.  Profit  is 
the  difference  between  revenue  and  cost. 
Revenue  represents  the  purchaser's 
willingness  to  pay  for  the  product.  Cost 
represents  the  use  of  scarce  resources. 
To  produce  that  for  which  consumers 
are  most  willing  to  pay  and  to  do  so 
using  a  minimum  of  scarce  resources  is 
socially  beneficial.  Thus,  high  profits  rep- 
resent the  value  of  a  firm's  output  to 
society  and  as  such,  profits  are  the  sig- 
nal par  excellence  to  allocate  resources, 
notably  capital,  among  industries. 


A  similar  situation  exists  with  wages 
and  labor.  Firms  with  high  proflts  can 
afford  to  pay  high  wages.  In  this  way 
labor  is  attracted  into  industries  in 
which  it  is  most  socially  beneficial. 

Before  turning  to  the  three  problems 
which  distort  this  ideal  operation,  it 
should  be  noted  that  to  abandon  the 
mechanism  by  redirecting  capital  and 
labor  into  industries  which  are  low  in 
profit  and  wages  is  certainly  inequitable 
to  the  owiiers  of  these  resources. 

E.    FAILTTRES     OF     PRICING 

The  first  problem  with  the  ideal  mar- 
ket mechanism  just  described  is  macro- 
economic.  The  economy  suffers  from  pe- 
riodic cycles  of  inflation  and  the  unem- 
ployment of  capital  and  labor.  At  these 
times,  there  is  a  general  disturbance  af- 
fecting the  Nation's  output  in  which  the 
total  of  the  Nation's  resources  are  not 
used  optimally. 

The  second  problem  concerns  monop- 
oly elements  in  'ihe  economy.  Some  prof- 
its are  high  because  the  producing  firms 
may  hold  prices  high — or  input  costs 
low — only  because  there  is  no  reasonable 
alternative  source  of  production — or  em- 
ployer of  resources. 

The  third  problem  is  that  of  external- 
ities, the  production  of  goods  and  serv- 
ices that  are  never  priced  and  therefore 
not  considered  by  profit  seekers.  Negative 
externalities  are  those  which  should  be 
considered  costs,  for  example,  pollution. 
Positive  externalities  are  spillover  effects 
in  which  nonproducers  obtain  free  bene- 
fits, for  example,  research  findings  which 
are  not  patented  or  copyrighted. 

Any  economy  has  two  basic  choices  for 
handling  these  problems.  One  is  to  aban- 
don the  price  system.  The  other  is  to  cor- 
rect for  its  deficiencies.  We  choose  the 
latter  for  the  pragmatic  reason  that  it 
works  better. 

Consequently,  turn  now  to  an  analysis 
of  the  major  governmental  policies  with 
the  idea  of  developing  the  specific  recom- 
mendations for  dealing  with  unemploy- 
ment and  infiation,  monopoly,  and  exter- 
nalities. 

II.    POLICY    RECOMMENDATIONS 

To  reach  the  goals  of  increasing  the 
value  of  real  output  and  distributing  the 
output  equitably,  there  are  several  major 
policy  tools  available  to  Government. 
These  include  monetary  policy,  fiscal 
policy,  price  and  wage  regulations,  pro- 
duction and  employment  regulation,  and 
assistance  to  private  organizations.  Each 
will  be  examined  in  turn. 

A.    SUMMARY    OF    MONETARY    AND    FISCAL   POLICY 

Monetary  and  fiscal  policy  have,  as 
their  major  goals,  the  promotion  of  eco- 
nomic stability  so  that  the  private  sec- 
tor can  plan  in  confidence  for  future 
growth. 

Since  over  the  years,  the  economy  ex- 
pands at  about  3  percent  annually,  the 
money  supply  should  grow  at  about  the 
same  rate.  If  the  money  supply  grows 
more  rapidly  than  the  economy,  more 
dollars  will  be  chasing  fewer  goods  and 
services,  prices  will  be  bid  up ;  that  is,  we 
will  have  inflation.  Historically,  long- 
term  inflation  has  invariably  been  the 
result  of  a  rapid  growth  in  the  money 
supply.  The  latter  is  a  necessary  and 
sufficient  cause  for  the  former.  Certain 


groups,  such  as  unions,  can  influence 
where  inflation  will  be  felt,  but  not  its 
overall  level. 

When  the  money  supply  grows  at  a 
lower  rate  than  the  economy,  there  is  a 
lack  of  funds  to  carry  out  the  needed 
increase  in  exchange.  A  growing  econ- 
omy implies  more  market  exchanges 
which  in  turn  require  money  to  facilitate 
them.  When  the  money  supply  is  cut  off. 
the  exchanges  cannot  occur  and  the 
economy  cannot  grow.  Historically,  there 
has  not  been  a  serious  peacetime  reces- 
sion without  a  preceding  nonincreasing 
money  supply. 

The  steady  annual  increase  in  the 
money  supply  avoids  both  the  danger^  of 
inflation  and  recession.  By  alternating 
the  growth  rate  in  the  money  supply, 
from  no  increase  to  a  10  percent  annual 
increase,  we  have  suffered  from  both  in- 
flation and  recession.  By  changing  this 
policy  to  the  steady  one  matching  econ- 
omic growth  the  private  economy  can 
make  its  plans  for  expression  without 
disruption. 

Before  examining  monetai-j-  and  fiscal 
policy  in  detail,  an  overview  may  be 
useful. 

Fiscal  policy  involves  spending,  taxing 
and  borrowing.  The  ordinary  conse- 
quence of  spending  more  money  than  is 
obtained  by  taxes  is  an  increase  in  the 
money  supply.  But  if  the  deficit  is  made 
up  by  borrovv'ing  from  the  private  econ- 
omy, no  increase  in  the  money  supply 
occurs.  The  money  is  removed  from  the 
economy  as  effectively  by  borrowing  as 
by  taxing.  There  are.  of  course,  differing 
long  term  consequences. 

The  crucial  impact  of  deficits  comes 
when  the  money  is  borrowed  from  the 
Federal  Reserve  System — FRS.  No  money 
is  then  withdrawn  from  the  private  sec- 
tor. The  increase  in  the  money  supply  is 
a  function  of  borrowing  from  the  FRS. 

Here,  monetarj'  policy,  the  name  given 
to  the  FRS  operation,  enters  the  picture. 
As  ju.st  noted,  the  Government  borrows 
from — sells  securities  to — both  the  pri- 
vate sector  and  the  FRS.  But  it  is  only 
borrowing  from  the  latter  that  increases 
the  money  supply.  The  FRS  in  turn,  us- 
ing its  Open  Market  Operations,  buys 
and  sells  these  Government  securities. 
When  pm-chasinij  them,  it  injects  money 
into  the  economy  in  exchange  for  the  se- 
curities and  the  money  supply  is  in- 
creased. When  it  sells  the  securities,  the 
FRS  receives  money  in  exchange  and  the 
money  supply  is  decreased. 

This  is  the  essence  of  the  interaction 
between  fiscal  and  monetary  policy.  As 
clearly  seen,  monetary  policy  bats  last. 
Thus,  monetary  policy  can  be  more  ekj- 
tent  in  the  short  term  than  fiscal  policy, 
for  the  overall  purpose  of  stabilizing  the 
economy. 

B.    MONETARY    POLICY 

A  sound  monetary  policy  is  nece.ssary 
to  increasing  output  and  lowering  un- 
employment. Increased  output  implies 
more  economic  transactions  which  in 
turn  imply  the  need  for  more  dollars  to 
facilitate  those  transactions.  And  his- 
torically, there  has  never  been  a  serious 
peacetime  recession  in  the  United  States 
which  was  not  preceded  by  a  nonincreas- 
ing money  supply.  At  the  same  time  too 
much  of  an  increase  in  the  money  supply 
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causes  inflation  and  uncerti 
economy.  The  proper  ir^netir 
to  increase  the  money  supply 
mately  the  average  annual 
crease  in  the  real  GNP  over  t 

Tile  two  principal  mechanl; 
trolhn?  the  money  supply  a 
market  operatioris — OMO — ; 
serve   requirement.   Open 
chases  of  Government  secit' 
the  private  sector  inject 
economy — in  exctiange  for 
ties.    Open    market    sales 
money  supply.  Similarly, 
serve  requirements  increases 
supiily  and  vice  versa.  A  low 
Quireinent  implies  that  for 
deposited,  a  high  multiple  of 
call  be  loaned — that  is  a 
serve  lequirement  can  lead  t< 
expansioa  of  the  money  s 
count  rate,  the  interest  chai 
central  bank  to  the  memb^ 
much  less  potent,  and  is  in 
more  than  a  cause  of 
tloas. 

Monetary  nolicy  is  clearly 
portance  and  yet  is  not  well 
by  polirymakers  either  in  ( 
or  in  the  private  sector.  The 
OMO  is  certainly  not 
reason  it  is  foolhardy  to 
unemployment  rate  even  1 
future  is  that  the  OMO  durik 
has  such  a  profound  influenc 
can  and  does  change  abrupt! 
out  notice. 

The  reserve  requirement  1; 
tent  tool,  but  it  is  used  to 
only  rarely.  Its  well  known 
effect,  not  to  be  confused  wi 
nesian   investment   multiplier 
the  1938  economic  e.xpansioi 
and  played  a  role  in  curr 
developments.  When  a  new 
made  to  the  banking  system 
OMO.  the  money  supply  inc 
multiple  of  that  deposit.  With 
cent  reserve  requirement,  80 
the  new  deposit  may  be 
loan  is  then  deposited  in 
80  percent  of  this  deposit  ma;  ■ 
and  so  forth.  What  we  get 
.80   plus   .8 '.08)    plus— equal 
money  supply  increases  by 
original  Government  loan. 

The  relatively  passive  role 
rate  policy  was  understood 
by  Keynes,  yet  many  of  us  s 
it  as  the  prime  mover  in 
Basically,  if  using  OMO.  the 
ply  is  increased,  the  effect 
short  term  interest  rates.  So 
But  there  exists  a  more 
term  effect.  The  increased 
promotes   long-term   inflatioh 
rates,  the  price  of  money,  rise 
other  prices.  Since  the 
Impl^mnnting   a    policy    anc 
varies,  we  simply  do  not 
predict  the  behavior  of  shoit 
terest  rates.  How  much  will 
suit  of  last  year's  policy  and 
will  be  the  result  of  this  yea 

Here  is  another  reason  foi 
the  growth  of  the  money 
ordinating  policy  over  time 
the   potential   predicabillty 
rates  and  allow  for 
planning. 
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The  following  table  summarizes  the 
ways  in  which  monetary  policy  tends  to 
expand  and  contract  economic  activity. 


To  expand  the 
economy 

To  deflate 

OMO 

Reserve  requirements... 
Discount  rate 

..  Buy  Government 
securities. 

..  Lower 

do 

Sell. 

-.  Raise. 
Da. 

C.  nSCAt  POLICT 

Fiscal  policy  concerns  Federal  spend- 
ing, taxing,  and  borrovving.  Its  immediate 
impact  on  aggregate  economic  activity 
may  be  less  than  that  of  monetary  policy, 
but  it  can  be  used  selectively  on  various 
parts  of  the  economy. 

Insofar  as  it  does  affect  the  total  econ- 
omy. Federal  spending  tends  to  increase 
output,  taxing  tends  to  reduce  it.  Bor- 
rowing from  the  Federal  Reserve  System 
tends  to  increase  output — because  every 
Federal  dollar  deposited  in  the  banking 
system  leads  to  many  new  dollars  enter- 
ing the  economy  as  per  the  reserve  re- 
quirements. Burrowing  Irom  the  public 
tends  to  reduce  output  as  it  withdraws 
dollars  from  the  economy. 

In  table  form: 


To  expand  t.he 

economy  To  deflate 

Expenditures Increased Decreased. 

Borrowing  from  FRS .do Do. 

Taxation Decreased Increased. 

Borrowing  from  the  private  see- do Do. 

tor. 


But  fiscal  policy  can  operate  selectively 
on  the  economy  to  accompli.sh  at  least 
four  objectives. 

First.  Through  the  use  of  tax  credits, 
various  sectors  of  the  economy  can  be 
stimulated.  Investment  tax  credits 
for  business  and  for  labor — occupa- 
tional training — can  accelerate  eco- 
nomic growth.  The  concept  is  to  tax 
those  who  conserve  less  heavily  than 
those  who  consume  in  order  to  encourage 
greater  production,  investment,  and  com- 
petition. Over  the  long  term,  taxes  on 
production  to  pay  for  programs  enhanc- 
ing consumption  are  counterproductive. 
To  put  it  another  way,  we  cannot  con- 
tinue to  eat  our  seed  corn,  but  must  ad- 
just our  policy  to  encourage  greater  sav- 
ings in  order  to  finance  future  growth. 

But  fiscal  policy  has  too  often  been 
used  counterproductively  to  subsidize  in- 
efllcient  firms,  via  loans  and  in  the  pur- 
chase of  frills.  No  economy  can  afford  to 
be  continuously  weakened  in  this  man- 
ner. 

Second.  Fiscal  policy  could  be  used  to 
tax  polluters.  This  would  bring  profits 
into  line  as  more  truly  representing  the 
value — in  cost — of  the  firm  to  the  econ- 
omy. 

Third.  Fiscal  policy  could  be  used  to 
increase  competition  and  this,  If  success- 
fully effected,  in  conjunction  with  sec- 
ond, above,  would  make  profit  a  genuine 
representation  of  the  value  of  a  firm  to 
the  economy. 

The  most  direct  scheme  would  be  to 
halt  double  taxation  of  dividends  and  en- 
force the  tax  on  siutjIus  retained  earn- 


ings which  are  not  reinvested  in  new  re- 
search or  production  facilities. 

Such  a  policy  has  one  clear  advantage 
over  antitnist  enforcement.  The  latter 
operates  largely  by  guesswork  wh«i  it 
comes  to  questions  of  optimum  firm  size. 
The  basic  question  always  is — will  efQ- 
ciency  be  disrupted  if  the  firm  is  broken 
up?  The  statistical  evidence  available  in- 
dicates that  antitrust  action  historically 
correlates  only  with  firm  size,  not  with 
actual  monopoly  prof.t.  The  :.r;cec'.ing 
tax  incentive  scheme  leaves  decisions  to 
stockholders.  They  would  want  their  div- 
idends, but  not  at  the  co.st  of  sacrificing 
their  firm's  long-run  efBciency.  An  econ- 
omy operates  most  smootlily  when  pri- 
vate and  public  interest  coincide.  Sec- 
tion 531  of  the  Internal  Revenue  Code 
prohibits  uiijust  accumulation  of  sur- 
plus profit,  but  it  Is  rarely  successfully 
prosecuted. 

Fourth.  Finally,  fiscal  policy  can  be 
used  to  deal  efficiently  with  noverty. 
Current  welfare  programs  suffer  from 
two  basic  defects.  First,  they  discourage 
people  from  working,  and  they  under- 
mine family  and  community  solidarity — 
as  when  benefits  are  denied  if  able- 
bodied  adult  males  are  living  at  home. 
The  consequence  is  that  children  learn 
that  this  is  the  normal  way  to  live.  Sec- 
ond, the  poor  are  deprived  of  freedom  by 
social  workers  who  manage  their  lives 
and  by  grants  in  kind,  as  for  housing; 
they  are  denied  the  opportunity  to  learn 
how  to  manage  for  themselves.  Conse- 
quently, they  do  not  mature,  that  Is, 
learn  how  to  make  decisions,  and  how  to 
be  productive. 

Ultimately,  some  form  of  a  negative 
income  tax  might  prove  to  be  not  only 
a  more  efficient,  but  more  importantly, 
a  more  human  means  of  attempting  to 
solve  this  problem. 

D.  PRICE  AND  W.\GE  REGULATION 

Price  and  wage  policies  set  maximum 
levels  for  v,-ages  and  prices  for  the  pur- 
pose of  controlling  inflation.  Historically, 
they  have  not  worked,  here  or  abroad, 
and  conceptually  they  cannot  work. 

If  the  rate  of  increase  in  the  money 
supply  exceeds  that  of  the  real  GNP,  the 
ratio  of  dollars  to  goods  and  services  in- 
creases and  prices  must  rise.  If  price  con- 
trols are  set  either,  first,  black  [hiarkets 
develop,  that  is.  trade  goes  on  aS  it  would 
have  without  controls,  except  that  it  is 
then  illegal,  or  second,  prices  are  kept 
low  in  industries  in  which  policing  is 
easy,  forcing  prices  even  higher  in  other 
industries. 

In  the  latter  case,  in  the  industries  in 
which  prices  are  kept  down,  the  profit 
potential  Is  reduced.  Consequently,  less 
is  produced  and  the  initial  situation  Is 
aggravated. 

This  is  analogous  to  what  happens  with 
rationing.  If,  under  rationing  X  is  will- 
ing to  pay  for  more  than  he  Is  allotted 
and  Y  is  willing  to  trade  some  of  his  al- 
lotment for  dollars,  then  both  are  In  a 
v.'orse  condition — and  no  one  is  in  a  bet- 
ter one — unless  they  trade,  that  is.  wind 
up  where  they  would  have  been  without 
rationing. 

Price  increases  ration  automatically. 
Government  rationing  serves  only  to  re- 
distribute the  product  involved  in  a  non- 
optimal  maimer,   as  evidenced  by  the 
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willingness  of  people  to  trade  to  better 
their  circumstance.  If  the  Government 
wishes  to  transfer  income,  both  equity 
and  eflaciency  criteria  suggest  giving 
money  and  allowing  people  to  spend  it 
to  optimize  their  own  situation. 

The  minimum  wage,  a  special  type  of 
wage  control,  prevents  marginal  work- 
ers from  obtaining  employment.  It  has 
been  shown  that  subsequent  to  each  ex- 
tension of  this  law,  unemployment  in- 
creases. Fm'thermore,  it  is  net  heads  of 
households  who  are  affected,  but  teen- 
agers— especially  black  teenagers — and 
middle-aged  women  reentering  the  labor 
force. 

The  effect  on  teenagers  is  to  preclude 
their  learning  on  the  job  to  a  point  at 
which  they  will  be  worth  much  more 
thai^  the  minimum  wage.  Often  unsuited 
for  formal  schooling,  and  denied  the  op- 
portunity of  employment,  some  turn  to 
crime.  The  effect  on  middle-aged  women 
is  to  deny  to  their  families  the  income 
they  could  have  earned. 

In  sum,  price  and  v/age  controls  are 
extremely  counterproductive  and  indeed 
have  reduced  output  and  employment  in 
the  Nation.  Holding  prices  down  makes 
output  less  profitable,  and  supply  de- 
clines. Since  lower  prices  also  lead  to 
more  purchases,  shortages  develop.  Less 
supply  and  more  demand  led  to  our  re- 
cent shortages. 

Holding  prices  up  reduces  purchases 
in  general  and  this  apphes  to  labor  in 
particular.  Price  ceilings  and  floors  alike 
discourage  economic  activity. 

E.  PRODUCTION  AND  EMPLOYMENT  REGULATION, 
AND  SUPPORT  FOR   PRIVATE   ORGANKATlON 

General  regulatory  policies  to  control 
pollution,  monopoly  and  consumer  safety 
are  important  to  the  Nation;  some  have 
been  beneficial,  others  have  been  detri- 
mental. 

Controlling  pollution  can  be  partially 
affected  by  tax  incentives.  But  Govern- 
ment support  of  private  groups  acting  in 
unison  may  also  be  constructive.  Such 
bodies  may  act  effectively  as  consumer 
protection  unions  which  may  negotiate 
with  polluters,  or  if  necessary  bring  legal 
action. 

Similarly,  this  type  of  countervailing 
consumer  power  can  be  strengthened  to 
combat  monopolies.  As  labor  organiza- 
tions have  an  important  place  in  the 
economy,  so,  too,  may  consumer  organi- 
zations. 

At  the  same  time,  certain  policies  now 
in  force  have  proven  damaging  to  the 
economy.  One  is  a  real  inadequacy  in  en- 
forcement of  anti-trust  legislation. 

There  are  two  reasons  for  not  using 
antitrust  power  without  careful  investi- 
gation. One  is  the  danger  of  destroying 
efficiency  v.  hich  large  size  may  promote. 
The  computer  industry  may  be  an  ex- 
ample. Secondly,  incentives  for  growth 
may  be  undermined  if  the  result  of  suc- 
cess is  punishment  by  antitrust. 

It  is  insufficiently  appreciated  that 
every  firm  must  attempt  to  gain  some  de- 
gree of  monopoly  power.  If  a  firm  offers 
nothing  unique,  a  better  quality,  a  lower 
price,  a  more  convenient  location,  that  is, 
is  in  no  way  a  monopoly,  there  will  be  no 
reason  for  anyone  to  deal  with  It.  The 
better  it  is,  the  more  unique,  the  more  of 
a  monopoly  it  becomes.  We  would  not 


wish  to  destroy  the  motivation  to  be 
unique  in  this  way.  , 

Yet  in  general  it  may  be  said  that  ex- 
cept for  tlie  use  of  violence  on  beliaif  of 
monopoly  interests,  monopoly  po.ver  is 
difficult  to  maintain.  Monopoly  profits 
are  a  signal  to  investors  to  support  new 
competition  and  thus  obtain  some  of  that 
monopoly  profit.  But  where  the  monopoly 
is  of  such  character  that  competition  is 
precluded,  then  antiti-ust  should  and 
murt  step  in  to  reestablish  competition. 
As  ar.titrust  must  be  used  with  care,  so 
must  other  Government  means  to  reg- 
uiatj  the  economy. 

Ill  some  industries  it  would  be  ineffi- 
cient to  have  more  than  one  firm.  Fi.vod 
costs  are  so  great,  it  would  be  wasteful 
to  duplicate  them.  These  so-called  "nat- 
ural monopolies"  are  mainly  utilities 
and  are  pub-icly  regulated.  Unfortunate- 
ly these  regulatory  commi.ssions  histori- 
cally have  become  friendly  w'ith  the 
firms  they  regulate  and  so  serve  more  to 
protect  these  firms  from  potential  com- 
petition than  to  protect  the  public  from 
monopoly  abuse.  Most  or  all  economists 
now  agree  that  less  of  this  type  of  reg- 
ulation would  promote  competition  and 
be  in  the  public  interest. 

In  general,  it  is  inefficient  to  restrict 
various  forms  of  production  and  ex- 
change. Except  for  the  direct  protection 
of  legitimate  property  risfhts.  the  ulti- 
mate goals  of  increasing  production  and 
equity  are  adversely  affected  by  tight 
controls. 

Very  serious  are  the  various  restric- 
tions on  hiring,  such  as  licensing  require- 
ments— which  are  often  purchaseable  by 
fees  and  have  nothing  to  do  with  com- 
petence. Among  industries  severely  dam- 
aged are  trucking  and  construction. 
When  legal  means  of  restricting  employ- 
ment are  not  used,  special  interest 
groups  may  use  violence  to  eliminate 
competition.  The  Government  has  long 
failed  its  obligations  in  this  regard. 

SUMMARY 

Our  national  economic  goals  have  been 
cast  in  the  framework  of  increasing  the 
value  of  total  output  and  dLstributing 
that  output  equitably. 

In  a  perfectly  competitive  economy, 
this  is  accomplished  automatically  by  the 
market.  Consumers  pay  more  for  what 
they  v.ilue  more.  This  increases  profits 
and  wages  in  the  producing  industry  and 
capital  and  labor  are  attracted  there. 
Furthermore,  using  scarce  resources  ef- 
ficiently reduces  costs,  which  in  turn  in- 
creases profits.  Profits  are  the  just  re- 
ward to  those  who  produce  what  con- 
sumei's  desire  and  do  so  while  conserv- 
ing scarce  resources. 

Three  basic  problems  prevent  the 
economy  from  operating  in  this  optimal 
manner.  First,  the  money  supply  which 
is  necessary  to  facilitate  the  increased 
trade  of  a  growing  economy  often  ex- 
pands too  rapidly  or  not  rapidly  enough. 
The  former  causes  Inflation,  the  latter 
causes  recession.  Alternating  the  growth 
rate  of  the  money  supply  causes  both 
and  weakens  the  economy  by  making 
careful  economic  planning  difficult  or 
impossible. 

Second,  there  are  monopolistic  ele- 
ments in  the  economy  which  alter  op- 
timal production  patterns  atV   dist  -ibute 


what  Is  produced  In  an  inequitable  fash- 
ion by  distorting  profits  and  wages. 

Third,  externalities,  notably  pollution, 
represent  real  values  not  now  included 
in  cost  on  profit  estimates  or  in  measures 
of  total  production. 

If  we  are  to  reti^in  an  essentially  free 
economy,  we  must  devise  policies  v/hlch 
will  meet  these  three  challenges.  Suc- 
cessful policies  would  allow  us  to  use 
profit  and  wage  figures  as  guides  to  eco- 
nomic planning. 

We  have  su-gestcd  five  basic  tyres  of 
policies : 

First.  Moneta.y  policy.  Keep  the  Mon- 
ey supply  growing  at  a  steady  rate. 

Second.  Pi.scal  policy.  In  addition  to 
providing  support  for  monetary  poUcy, 
fiscal  policy  can  be  u-^ed  selectively  to 
place  a  tax  on  pollution  which  reflects 
the  true  cost  of  the  pollution;  encourage 

firms   to   reJuce   uninvested   surplus 

which  is  the  source  of  much  monopoly 
power— by  eliminating  the  double  taxa- 
tion on  dividends  and  adjusting  the  tax 
on  the  smplus;  encourage  growth  by 
providing  tax  incentives  to  invest  in  re- 
search, development  and  improved 
equipment  and  by  refraining  from  sub- 
sidizing inefficient  firms;  and  use  some 
form  of  negative  income  tax  as  the  basis 
for  handhng  poverty  in  a  way  which 
will  not  reduce  incentive  or  the  dignity 
and  freedom  of  the  poor. 

Third,  Price  and  wage  controls.  All  of 
these,  ceihngs  and  floors,  reduce  output, 
equity  and  efficiency,  and  should  be  elim- 
inated. 

Fourth.  Restrictions  of  production  and 
employment  and  all  Government  grant- 
ed monopoly  privileges,  including  those 
afforded  by  regulation,  .should  be  elimi- 
nated except  for  certain  incentive  mech- 
anisms, as  copyrights. 

Fifth.  Support  to  consumer  group.s  for 
purposes  of  promoting  countervailing 
market  and  legal  power  should  be  en- 
com-aged  to  handle  monopoly  and  ex- 
ternality problems. 
in.  HisToincAL  n\TA  AND  FrTrinE  p?.ojncTinNs  ' 

Since  the  end  of  the  Civil  War.  real 
GNP  has  growTi  at  an  annual  rate  of 
about  3  percent.  Since  World  War  n, 
this  rate  has  increased  somewhat. 

But  individual  years  vaiy  greatly  from 
that  average,  for  example  in  1933  the 
GNP  declined.  Unemployment  rates  also 
vary  greatly  from  year  to  year,  but  the 
average  has  increased  from  about  3  per- 
cent at  the  end  of  World  War  II  to  about 
5  percent  today.  The  key  factors  in  the 
growth  of  GNP  include  more  capital 
equipment,  technologically  superior  cap- 
ital equipment,  more  labor,  and  more 
highly  skilled  labor. 

The  secular  rise  in  unemploj-ment  is 
not  a  well-understood  phenomenon.  Part 
of  the  answer  may  be  found  in  an  in- 
crease in  the  frictional  unemployment 
component.  In  a  dynamic  economy,  peo- 
ple change  jobs  more  frequently  and  in 
a  complex  economy,  they  may  remain 
unemployed  longer. 

The  minimum  wage  law  may  contrib- 
ute substantially,  to  higher  unemploy- 


'  statistical  data  provided  by  National 
Planning  Association,  Chase  Econometrics 
and  the  Wharton  School.  Tables  compUed  by 
Charles  S.  Sexton. 


23482 


tie 


declined 


hi:h 


ment  among  the  young  and 
and  labor  union  restriction ; 
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fiscal  policy  must  also  be 
There  is  evidence  that 
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recent  years.  This  has  been 
idly  alternating  the  rate  of 
the  money  supply. 
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fell  somewhat  during  the 
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tion  fell.  Either  new  advancei 
tivity  must  occur  or  the 
workers  must  stop.  The 
quire   investment   incentives 
wage  incentives,  as  the 
and  wages  are  low. 
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centives  are  clearly  needed  if 
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This   must   be  taken   in 
with  petroleum  refining  whi 
fered  a  decline  which  is 
tinue.  Output,  employment, 
tivity  are  all  down 

The  answer  to  this  problem 
cal.  If  sufficient  incentives 
for  example  investment  tax 
trend  can  be  reversed. 

This,  of  course,  places  a 
rest    of    the    economy,    since 
would  be  diverted  from  othei 
to  mining  and  refining.  It  car 
that  the  United  States  shouh 
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comparative   advantage   vis- 
nations  and  then  trade  for 
This  requires  merely  that 
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undoubtedly  will  be  a  major 
immediate  future. 

Productivity  gains  in 
tinue  to  be  negative.  Given 
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labor  saving  innovation,  this 
pected.  If  the  trend  is  not 
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Profits  in  this  industry  are 
low. 
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supply,  a  more  effective  device  than  the 
collective  bargaining  technique  of  the 
latter. 

The  power  imbalance  between  labor 
and  management  in  construction  is  fur- 
ther aggravated  by  the  recurrent  periods 
of  "hard"  money  in  which  interest  rates 
are  high.  Most  ma.jor  manufacturing 
firms  have  huge  financial  reserves  to 
draw  upon  regardless  of  monetary  condi- 
tions. But  when  monetary  policy  de- 
stabilizes interest  rates,  as  it  so  often 
does,  construction  firms  cannot  find  the 
capital  funds  they  need. 

It  is  clear  that  this  industry  has  severe 
and  unusual  problems  which  will  no 
doubt  continue. 

Utilities  comprise  transportation,  com- 
munication, and  power.  The  latter  two 
are  in  generally  good  health  and  even 
transportation  suffers  less  than  many 
believe.  Nevertheless,  expert  consensus 
is  that  all  are  over-regulated  and  that 
profit  rates  could  go  higher  to  stimulate 
innovation  and  better  service. 

The  regulatory  agencies,  the  Federal 
Power  Commission,  the  Interstate  Com- 
merce Commission  and  the  rest  provide 
an  area  which  brings  economists  to- 
gether. Virtually  all  agree  that  these 
agencies  are  on  balance  counterproduc- 
tive. Once  it  was  believed  that  firms  in 
these  industries  held  a  natui-al  monopoly 
power  which  required  close  regulation. 
As  is  developed  the  regulatory  agencies 
became  the  hand  maidens  of  the  firms 
they  were  supposed  to  regulate.  The  con- 
sensus is  that  the  forces  of  competition 
would  have  served  the  public  interest 
better,  providing  better  service  at  lower 
prices. 

Wholesale  and  retail  trade  is  a  source 
of  many  of  the  best  relatively  less  skilled 
jobs.  Output  and  employment  here  gen- 
erally reflect  overall  economic  conditions. 
The  finance  industry  has  not  tradition- 
ally been  one  of  technological  innova- 
tion, but  with  more  computerized  opera- 
tions this  is  expected  to  change.  Hov*?- 
ever,  employment  opportunities  will  de- 
cline. This  situation  is  paralleled  in  serv- 
ice industries  which  also  have  been  a 
source  of  large  numbers  of  jobs,  but 
mostly  of  the  lower  paying  sort,  profits 
are  far  greater  in  finance  than  in  service 
industries. 

The  trade  and  service  industries  pose 
a  special  danger.  Profit  margins  in  these 
sectors  are  traditionally  low.  Any  in- 
crease in  costs  threaten  to  reduce  output 
and  employment.  And  close  to  3  million 
of  the  8 '2  million  new  jobs  expected  be- 
tween 1973  and  1978  are  in  these  indus- 
tries. With  the  increased  coverage  and 
level  of  the  minimum  wage  laws,  some 
domestics  are  now  included,  employment 
opportunities  may  severely  decline.  As 
has  long  been  pointed  out,  it  is  better  to 
be  employed  at  SI  an  hour  than  unem- 
ployed at  $2  an  hour. 

The  argument  that  at  low  hourly  rates 
a  family  cannot  survive  decently  is  not 
cogent.  Adult  males  are  seldom  at  the 
minimum.  Those  affected  are  teenagers, 
especially  black,  and  middle-aged  wom- 
en returning  to  the  labor  market  to  en- 
hance family  income.  Neither  group  are 
primary  sources  of  income  for  their 
families.  By  excluding  them  from  em- 
ployment— and  the  statistics  clearly  in- 


dicate that  every  time  the  minimum 
wage  increases,  unemployment  rates  for 
these  groups  increase — we  merely  pre- 
vent them  from  acquiring  the  skills 
which  would  later  earn  wages  far  in  ex- 
cess of  the  minimum  wage. 

Productivity  in  Government,  always 
low,  will  continue  to  decline.  Yet  the  rate 
of  increase  in  Government  employment 
will  decline,  too,  as  output  is  not  expect- 
ed to  rise. 

Soft  goods  manufacturing  industries 
overall  will  continue  to  expand  output 
and  productivity,  but  chemicals  is  the 
only  major  category  to  provide  the  better 
paying  jobs  in  any  significant  number. 
Apparel  and  textiles  are  not  as  competi- 
tive worldwide  as  they  might  be  and 
either  technological  advance  must  ac- 
celerate or  relative  wages  must  fall  if  the 
situation  is  to  be  corrected.  As  noted, 
output  in  petroleum  refining  is  pro- 
jected to  slow  unless  productivity  ad- 
vances here  are  stimulated. 

Hard  good  manufacturing  advances 
in  technology  are  also  expected  to  slow, 
although  output  and  employment  should 
continue  to  gain.  These  are.  along  with 
drugs,  chemicals  and  refining,  among 
the  highest  profit  and  wage  industries. 
But  continued  investment  stimuli  will 
be  required. 

The  two  major  avenues  for  Govern- 
ment to  keep  manufacturing  industries 
advancing  are  via  monetary  and  fiscal 
policy.  General  economic  stability  via 
a  steady  growth  rate  in  the  money  sup- 
ply and  investment  tax  credits  are  the 
specific  means  through  which  these  pol- 
icies are  affected.  Relying  on  Govern- 
ment as  purchasers  of  manufactured 
goods  weakens  the  economy.  A  firm  must 
be  subjected  to  the  abrasive  of  the  market 
without  the  Government  acting  as  over 
protective  mother,  or  become  sluggish 
and  noncompetitive  in  the  world  econ- 
omy. 

We  can  turn  briefly  to  the  occupations 
which  provide  the  best  investments  for 
those  acquiring  labor  market  skills.  This 
is  a  very  important  area  for  promoting 
equity. 

The  return  on  investment  in  labor  con- 
tinues to  be  highest  in  medicine  and 
dentistry.  Most  professional  occupations 
are  superior  in  this  regard  to  most  other 
white  collar,  blue  collar  and  .service  oc- 
cupations. But  there  are  exceptions.  Ele- 
mentary and  secondary  schoolteachers, 
even  with  the  opportunity  of  summer 
employment,  do  poorly  vis-a-vis  many 
blue  collar  occupations. 

The  best  of  the  blue  collar  jobs  are  in 
manufacturing  as  tool  and  die  makers 
and  machinists,  though  there  may  not  be 
as  many  of  these  as  there  were  histori- 
cally. Other  top  investment  opportunities 
include  airplane  mechanics,  telephone 
linemen  and  repairmen,  computer  sys- 
tems analysts,  insurance  salesmen — if 
Government  programs  do  not  obviate  the 
need  for  them — and  construction  work- 
ers, especially  plumbers,  electricians,  and 
heavy  equipment  operators. 

There  are  more  of  the  less  skilled  jobs 
available  than  is  generally  recognized, 
and  many  of  these  have  promotional  op- 
portunities. Construction,  health  serv- 
ices, appliance  repair,  and  sales  positions 
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are  examples.  But  as  noted,  these  are 
threatened  by  certain  trade  union  prac- 
tices and  by  the  increasing  of  the  statu- 
tory minimum  wage. 

Black  people  continue  to  fare  less  well 
in  all  areas,  but  do  better  in  occupations 
that  service  white  communities.  For  ex- 
ample, they  do  relatively  better  as  engi- 
neers than  as  physicians  and  as  techni- 
cians than  as  salesmen.  To  get  money 
into  the  bla-ck  community,  it  is  impor- 
tant they  enter  into  white  dominated 
fields.  Once  a  certain  Income  level  is 


reached  in  the  black  community,  atten- 
tion can  be  turned  to  occupations  which 
service  the  community. 

In  general,  the  outlook  for  women  is 
similar  to  that  for  men  providing  they 
can  gain  access.  That  is,  ambitious 
women  should  look  to  professional  and 
technical  fields  and  shun  such  tradi- 
tional areas  as  teachers,  sewing  machine 
operators,  domestics  and  nurses.  Secre- 
tarial positions  still  make  a  good  invest- 
ment, partially  because  they  may  lead  to 
managerial  positions. 
t 

GROSS  OUTPUT  BY  INDUSTRY 
IMillions  of  1958  dollars] 


If  we  extrapolate  current  trends,  it  ap- 
pears that  discrimination  against  women 
will  be  effectively  overcome  in  a  couple 
of  decades,  something  much  to  be  de- 
sired not  only  ethically,  but  economi- 
cally. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  several  tables  to  which  I 
have  referred  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follov.s: 


1962 


1967 


1973 


1978 
(projected) 


Agriculture 23  290 

Ji-i"i"8     , "-..  13;  570 

Construction 2I  690 

U'ili'ies .';.".'."."  48^880 

Trade.      .     88,930 

Financial  and  real  estate 91  620 

Service  and  other _ \  '  47430 

Government _ _ "'"  107  500 

Food 67' 080 

Apparel ..._ _...  i6,670 

Chemicals 14,530 


25, 190 
15.970 
23,  080 
66,  490 

113,920 
98,  800 
60,  220 

140, 200 
78.  700 
21.240 
20. 130 


24,  770 
17.  460 
25. 450 
92, 690 

149, 380 
11.680 
74. 040 

144. 800 
87, 080 
28,  520 
24, 590 


27,510 

19,500 

24. 600 

118.570 

181,510 

128.  430 

88, 070 

156, 068 

!02, 680 

32, 390 

37. 930 


1978 
1*2  1967  1973  (projected) 

0  her  soft     91.800  120.750  169.800  203  770 

Transportation  manufacturmg 50,660  64,510  83  550  94  810 

Machinery.. 79260  120,610  150790  214370 

mLl"r'h!f,r''"'"*"'' 5- 32°  8  650  12,370  6  880 

O^i^ethiii 54, 470  72, 230  78.610  gojW 

Total  manufacturing 397. 190  528, 670  669. 210  825, 930 

^''•^' - 840,  100  1,072,540  1,308.490  1.570,188 


PERCENT  CHANCE  IN  GROSS  OUTPUT 


1962-67 


1967-73 


1973  78 
(projected) 


Agriculture.. 

Mining.. 

Construction 

Utilities. 

Trade 

Financial  and  real  estate. 

Service  and  other 

Government 

Food 

Apparel 

Chemicals 


8.2 
17.7 

6.4 
36.0 
28.1 

7.8 
30.0 
30.4 
17.3 
27.4 
38.5 


-1.7 

11.1 

9.3 

11.7 

10.3 

-3.4 

39.4 

27.9 

31.1 

21.5 

12.0 

16.0 

22.9 

18.9 

3.3 

7.8 

10.6 

17.9 

34.3 

13.6 

22.2 

54.2 

Petroleum  refining. 

Other  soft 

Transportation  manufacturing. 

Machinery 

Scientific  instruments 

Other  hard 

Total  manufacturing 

Total 


1973  78 

52-67 

1967-73 

(projected) 

25.6 

32.3 

14.0 

31.5 

40.6 

20.0 

27.3 

37.3 

7.1 

52.2 

25.0 

42.2 

62.6 

43.0 

36.5 

32.6 

8.8 

14.7 

33.1 


26.6 


27.7 


22.0 


23.4 
20.0 


EMPLOYMENT 
(Thousands  of  wage  and  salary) 


1962 


1967 


1978 
1973      (projected) 


Agriculture' 4  944 

Mining '"_  '650 

Construction 2  902 

Utilities "..  3' 542 

Trade 1 1,482 

Finance  and  real  estate 2,  723 

Service  and  other [/_  9^661 

Government 8  890 

Food :  i;763 

Apparel.. i,264 

Chemicals 849 


'  Not  wage  and  salary. 


3.844 

614 

3,208 

3,855 

13,  575 

3.143 

11,803 

11,398 

1,786 

1.397 

1,001 


3,452 

608 

3,633 

4,136 

16,211 

3,962 

15,609 

13,  659 

1,751 

1,363 

1,008 


3,420 

540 

3.706 

4,287 

18,  529 

4,422 

16,054 

15,  789 

1,829 

1,564 

1,158 


196Z 


1967 


1973 


1978 
(projected) 


Petroleum  refining 

Other  soft [ 

Transportation  manufacturing 

Machinery..   

Scientific  i  nstruments 

Other  hard 

Total  manufacturing 2 15  746 

Total 60,540 


195 

183 

188 

180 

3.824 

4,253 

4.590 

4,514 

1.547 

1.947 

1,874 

1  916 

3,060 

3,  929 

3,144 

5,179 

359 

451 

513 

631 

2.885 

3,309 

3,321 

3,751 

18,  256 


17,752 


20,  722 


79,  701 


79, 022 


87, 469 


'Not  included  in  total. 
PERCENT  CHANGE  IN  EMPLOYMENT 


1962-67 


l%7-73 


1973-78 
(projected) 


Agriculture 

Mining.. 

Construction 

Utilities 

Trade... 

Finance  and  real  estate. 

Service  and  other 

Government.. 

Food. 

Apparel.. 

Chemicals... 


-22.3 

-10.2 

-5.5 

-1.0 

10.5 

13.2 

8.8 

7.3 

18.2 

19.4 

15.6 

25.9 

22.2 

32.2 

28.2 

19.8 

1.3 

-2.0 

10.5 

-2.4 

17.9 

.7 

-0.9 
-11.2 

2.0 

3.6 
14.3 
11.6 

2.8 
15.6 

4.4 
14.7 
14.9 


Petroleum  refining. 

Other  sot; 

Transportation  manufacturing... 

Machinery 

Scientific  instruments.     . 
Other  hard... 

Total  manufacturing 

Total... 


1962-67 

1967-73 

1973-78 
(projected) 

6  2 

2.7 

7.9 

-3.8 

-20.0 

13.7 

.4 

-4.3 
-1.7 
2.2 
64.7 
23.0 
12.9 

11.2 
25.9 
28  4 

25  6 

14  7 

15  9 

-2.8 

16.7 

15.1 


13.4 


10.7 
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Agriculture 

f.'ining — 

ConstMCticn 

Utilises 

Trade 

Finance  and  real  estate. 

Servics  anc  other 

Government 

Food 

Appsfl 

Chemicals 


Source:  Theie  figures  were  bas»d  oi  stud  bs  kindly  provided  tjy  the  National  Planning  Association  -nd  Chase  Economeliics. 
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Mr.  CirURCH.  Mr.  Presi 
with  great  sadness  that  I 
recent  passing  of  my  fell 
James  K.  Kocher,  who  has 
director  of  tlie  food  stamp  prfcgram 
1972,  and  who  had  previously 
decade  to  this  program. 

Jim  Kocher "s  career  was 
helping  the  poor  and  the  hun*y 
lea.  It  was  a  career  of  corqpasslon 
short,  his  was  a  life  dedicate^ 
people. 

It  is  a  mark  of  Jim  Kochdr 
that  he  won  nearly  unlversa . 
his  management  of  the  food 
gram.  Over  the  past  dozen 
number  of  persons  recelvins 
increased  from  50.000  to  ovei 
Yet,  in  the  process,  Jim 
sponsible  for  economies  vrhicl: 
the  taxpayers  millions  of  dollars 

With  countless  others,  I 
death  of  Jim  Kocher. 
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My.     HANSEN.     Mr.     Pr 
George   L.   Kirkham,    assis 
sor,  school  of  criminologv* 
University,  Tallahassee,  has 
llshed  a  study  on  the  job 
olfiier  and  the  problems  of  1 
ment" 

The    '.veeklv    publicr.tion. 
recently  published  Dr 
vations.  subtitled  "Reflection 
Badge."  and  I  found  them 
intere.st. 

I  wanted  to  share  them  w 
leaEiiies  and  ask  unanimous 
they  be  printed  in  the  Recor  i 

Tliere  being  no  obiection 
was  ordered  to  be  printed  in 
as  follows: 
The  Professor  Becomes  a 

IN    A    Silver    Baogi 
(By  Dr.  George  L. 

As  I  write  this,  I  have 
tours  of  duty  as  a  patrolman, 
a  rookie  o£Bcer,  so  much  has 
short  space  of  six  months  and 
again  be  either  the  same  man 
scientist  who  stood  In  front  of  t 
that  first  day. 

I  had  always  personally  been 
that  police  officers  greatly 
amount  of  verbal  disrespect 
abu.se  to  which  they  are  su 
line  of  duty.  As  a  college 
grown  accustomed  to  being 
uniform  respect  and  deference 
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countered.  I  sonehow  naively  assumed  that 
this  same  quality  of  respect  would  carry  over 
Into  my  new  role  as  a  policeman. 

I  quickly  found  that  my  bnclge  and  uni- 
form, rather  than  serving  to  shle-d  rr.e  from 
such  things  as  disrespect  and  violence,  only 
acted  as  a  mngnet  which  drew  me  toward 
many  Individuals  who  hated  what  I  repre- 
sented. 

Several  hours  into  my  fir?t  evening  on  the 
streets,  my  partner  and  I  were  dispatched 
to  a  bar  In  the  downtown  crc?.  to  handle  a 
disturbance  coinplnint.  Insic'.e.  we  encoun- 
tered a  large  and  boisterous  drunk  who  was 
arguing  with  the  bartender  and  loudly  re- 
fusing to  leave. 

As  someone  with  considerable  experience 
as  a  correctional  counselor  and  mental -health 
vorker,  I  hastened  to  take  charge  of  the  sit- 
uation. "Excuse  me.  f't."  T  smiled  pleasant- 
ly at  the  drunk,  "but  I  wonder  if  I  could  ask 
you  to  step  outside  and  talk  with  me  for  a 
minute?" 

The  man  stared  at  me  through  bloodshot 
eyes  in  disbelief  for  a  r?cond,  raising  one 
hand  to  scratch  the  stubble  cf  several  days' 
growth  of  beard.  Then  suddenly,  without 
warning,  it  happened :  He  swung  at  me,  luck- 
ily missing  my  face  and  striking  me  on  the 
right  shoulder. 

I  couldn't  believe  It.  What  on  earth  had  I 
-ione  to  provoke  such  a  reaction?  Before  I 
-ould  recover  from  my  startled  condition,  he 
swung  again— this  time  tearing  mv  whistle 
chain  from  a  shoulder  epaulet.  After  a  brief 
.struggle,  we  had  the  still-shouting,  cursing 
man  locked  In  the  back  of  our  cruiser.  I 
.stood  there,  breathing  heavily  with  my  hair 
in  my  eyes  as  I  surveyed  the  damage  to  my 
new  uniform  and  looked  In  bewilderment  at 
my  partner,  who  only  smiled  and  clapped 
me  affectionately  on  the  back. 

"Something  is  very  wrong,"  I  remember 
thinking  to  myself  in  the  front  seat  as  we 
headed  for  the  jail.  I  had  used  the  same  kind 
of  gentle,  rapport-building  approach  with 
countless  offenders  in  prison  and  probation 
settings.  It  had  always  worked  so  well  there. 

What  was  so  different  about  being  a  po- 
liceman? In  the  days  and  weeks  which  fol- 
lowed, I  was  to  learn  the  answer  to  this 
question  the  hard  way.  As  a  university  pro- 
fessor, I  had  always  sought  to  convey  to  stu- 
dents the  Idea  that  it  is  a  mistake  to  exer- 
cise authority,  to  make  decisions  for  other 
people  or  rely  upon  orders  and  commands  to 
accomplish  something. 

As  a  police  officer  myself,  I  was  forced  time 
and  again  to  do  Just  that.  For  the  first  time 
In  my  life,  I  encountered  Individuals  who  in- 
terpreted kindness  as  weakness,  as  an  Invi- 
tation to  disrespect  or  violence.  I  encoun- 
tered men,  women  and  children  who.  In  fear, 
desperation  or  excitement,  looked  to  the  per- 
son behind  my  blue  uniform  and  shield  for 
guidance,  control  and  direction.  As  someone 
who  had  always  condemned  the  exercise  of 
authority,  the  acceptance  of  myself  as  an 
unavoidable  symbol  of  authority  came  as  a 
bitter  lesson. 


I  found  that  there  was  a  world  of  differ- 
ence between  encoimtering  individuals,  as  I 
had,  in  mental-health  or  correctional  set- 
tings and  facing  them  as  the  patrolman 
must:  when  they  are  violent,  hysterical,  des- 
perate. When  I  put  the  uniform  of  a  police 
ifficer  on.  T  lost  the  luxury  of  sitting  in  an 
air-conditioned  office  with  my  pipe  and 
books,  calmly  discussing  with  a  rapist  or 
armed  robber  the  past  problems  which  had 
led  him  Into  trouble  with  the  law. 

Like  crime  Itself,  fear  qiuckly  ceased  to  be 
an  Impersonal  and  abstract  thing.  It  became 
something  which  I  regularly  experienced.  It 
wa.s  a  tightness  In  my  stomach  as  I  ap- 
proached a  w.irehouse  where  something  had 
tripped  a  silent  alarm.  I  could  taste  it  as  a 
dryness  In  my  mouih  as  we  raced  with  blue 
lights  and  siren  toward  the  site  of  a  "Signal 
Zero"  (armed  nnd  dangerous)  call.  For  the 
first  time  in  my  life,  I  came  to  know^ — as 
every  policeman  knows — the  true  meaning 
of  fear. 

I  recall  particularly  a  dramatic  lesson  in 
the  meaning  of  fear  which  took  pl?.ce  shortly 
after  I  joined  the  force.  My  partner  and  I 
were  on  routine  patrol  one  S.nturday  evening 
In  a  deterloratei  are.a  of  cheap  bars  and  pool 
halls  when  we  observed  a  young  male  double- 
parked  in  the  middle  of  the  street.  I  pulled 
alongside  and  asked  him  in  a  civil  manner 
to  either  park  or  drive  on,  whereupon  he  be- 
can  lo"idly  cursing  us  and  shouting  that  we 
couldn't  make  him  go  anywhere. 

An  Lingry  crowd  began  to  gather  as  we 
got  out  of  our  patrol  c.^r  and  approached  the 
man,  who  v.-as  by  this  time  shouting  that 
we  were  harassing  him  and  calling  to  by- 
standers for  assistance.  As  a  criminology  pro- 
fessor, some  months  earlier  I  v;ould  have 
urged  that  the  police  officer  who  was  now 
myself  simply  leave  the  car  double-parked 
r.nd  move  on  rather  than  risk  an  incident. 

As  a  policeman,  however,  I  had  come  to 
realize  that  an  officer  can  never  back  down 
from  his  responsibility  to  enforce  the  law. 
Whatever  the  risk  to  himself,  every  police 
officer  understands  that  his  ability  to  back 
up  tiie  lawful  authority  which  he  repre- 
sents is  the  only  thing  which  stands  between 
civilization  and  the  Jungle  of  lawlessness. 

The  man  continued  to  curse  us  and  ada- 
mantly refused  to  move  his  car.  .\s  we  placed 
him  under  arrest  and  attempted  to  move  htm 
to  our  cruiser,  an  unidentified  male  and 
female  rushed  from  the  crowd  which  was 
steadily  enlarging  and  sought  to  free  him. 
In  the  ensuing  struggle,  a  hysterical  female 
unsnapped  and  tried  to  grab  my  service  re- 
volver, and  the  now-angry  mob  began  to  con- 
verge on  us. 

Suddenly,  I  was  no  longer  an  "ivorytower" 
scholar  watching  typical  police  "overreac- 
tlon"  to  a  street  incident — but  I  was  part  of 
it  and  fighting  to  remain  alive  and  unin- 
jured. I  remember  the  sickening  sensation  of 
cold  terror  which  filled  my  Insldes  as  I  strug- 
gled to  reach  our  car  radio.  I  simultaneously 
put  out  a  distress  call  and  pressed  the  hidden 
electric  release  button  on  our  shotgun  rack 
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as  my  partner  sought  to  maintain  his  grip 
on  the  prisoner  and  hold  the  crowd  at  bay 
with  Ills  revolver. 

How  harshly  I  would  have  Judged  the 
officer  who  grabbed  the  shotgun  only  a  few 
months  before.  I  rounded  the  rear  of  cur 
cruLser  with  the  weapon  and  shouted  at  the 
mob  to  moi-e  back.  The  memory  flashed 
through  my  mind  that  I  had  always  argued 
that  policsmen  should  not  be  allowed  to 
carry  shotguns  because  of  their  "offensive" 
character  and  the  potential  damage  to  com- 
munity relations  as  a  result  of  their  display. 
How  readily  as  a  cr!mlnol"<Ty  profe.sscr 
I  would  have  condemned  the  officer  v.tio  was 
now  myself,  trembling  with  fear  and  anxiety 
and  menacing  an  "ui^'armed"  assembly  with 
an  "offensive"  weapon.  But  circumstances 
had  dramatically  changed  my  perspective, 
for  now  it  was  my  life  and  safety  that  were 
In  danger,  my  wife  and  child  who  might  be 
mourning.  Not  "a  policeman"  or  Patrolman 
Smith — but  me,  George  Kirkham! 

I  felt  accordingly  bitter  when  I  saw  the 
individual  who  had  provoked  this  near  riot 
back  en  the  streets  tiie  r.ext  night,  laughing 
as  though  o\:r  charge  of  "resisting  arrest 
with  violence"  was  a  big  joke.  Like  my  part- 
ner, I  found  myself  feeling  angry  and  frus- 
trated shcrtly  afterward  when  this  same  in- 
dividual was  allowed  to  plead  guilty  to  a 
reduced  charged  of  "breach  of  peace." 

As  someone  who  had  always  been  preatly 
concerned  about  the  rights  of  offenders,  I 
now  began  to  consider  for  the  first  time  the 
rights  of  police  officers.  As  a  police  officer. 
I  felt  that  my  efforts  to  protect  society  and 
maintain  my  personal  safety  were  menaced 
by  many  of  the  court  decisions  and  lenient 
parole-board  actions  I  had  always  been  eager 
to  defend. 

An  educated  man,  I  could  not  answer  the 
que.stlons  of  m.y  fellow  officers  as  to  why  those 
who  kill  and  malm  policemen,  men  who  are 
Involved  In  no  less  honorable  an  activity 
than  holding  our  societv  together,  should  so 
often  be  subjected  to  minor  penalties.  I  grew 
weary  of  carefully  following  difficult  legal 
restrictions  while  thugs  and  hoodlums  con- 
sistently twisted  the  law  to  their  own  ad- 
vantage. 

I  remember  standing  in  the  street  one 
evening  a-.'.d  readli^t;  a  heroin  pusher  his 
rights,  only  to  have  him  con-ulse  with  laugh- 
ter halfway  through  and  finish  reciting  them 
word  for  word,  from  memory.  He  had  been 
given  his  "rights"  under  the  law,  but  what 
about  the  rights  of  those  who  were  the  vic- 
tims of  people  like  himself?  For  the  first 
time,  questions  such  as  these  began  to  bother 
me. 

As  a  corrections  worker  and  somecno  raised 
in  a  comfortable  middle-class  home.  I  had 
always  been  Insulated  from  the  kind  of  hu- 
man misery  and  tragedy  which  become  part 
of  the  policeman's  everyday  life.  Now,  the 
often-terrible  sights,  sounds  and  smells  of 
my  job  began  to  haunt  me  hours  after  I  had 
taken  the  blue  uniform  and  bad^e  off. 

In  my  new  role  as  a  police  officer,  I  found 
that  the  victims  of  crime  ceased  to  be  Im- 
personal statistics.  As  a  corrections  worker 
and  criminology  professor,  I  had  never  given 
much  thought  to  those  who  are  victimized 
by  criminals  In  our  society.  Now  the  sight  of 
so  many  lives  ruthlessly  damaged  and  de- 
stroyed by  the  perpetrators  of  crime  left  me 
preoccupied  with  the  question  of  society's  re- 
sponsibility to  protect  the  men,  womeia  and 
children  who  are  victimized  daily. 

The  same  kinds  of  dally  stresses  which 
affected  my  fellow  officers  soon  began  to  take 
their  toll  on  me.  I  became  sick  and  tired  of 
being  reviled  and  attacked  by  criminals  who 
could  usuaUy  find  a  most  sympathetic  audi- 
ence in  Judges  and  jurors  eager  to  under- 
stand their  side  of  things  and  provide  them 
with  "another  chance."  I  grew  tired  of  living 
under  the  ax  of  news  media  and  community 
pressure   groups,   eager   to   seize   upon    the 


slightest  mistake  made  by  myself  or  a  fellow 
police  officer. 

As  a  criminology  professor,  I  had  always 
enjoyed  the  luxury  of  having  great  amounts 
of  time  in  which  to  make  difficult  decisions. 
As  a  police  officer,  however,  I  found  myself 
forced  to  make  the  most-critical  choicee  In 
a  time  frame  of  seconds  rather  than  davs: 
to  shoot  or  not  to  shoot,  to  arrest  or  not  to 
arrest,  to  give  chase  or  let  go — always  with 
the  nagging  certainty  that  others,  those  with 
great  amounts  of  time  in  which  to  analyze 
and  think,  stood  ready  to  Judge  and  con- 
demn me  for  whatever  action  I  might  take 
or  fail  to  take. 

I  found  myself  progressively  awed  by  the 
complexity  of  tasks  faced  by  men  whose  work 
I  once  thought  was  fairly  simple  and 
straightforward.  Indeed,  I  would  like  to  take 
the  average  clinical  psychologist  or  psy- 
chiatrist and  invite  him  to  function  for  Ji:ist 
a  day  in  the  world  of  the  policeman,  to  con- 
front people  whose  problems  are  both  se- 
rious and  in  need  of  immediate  solution.  I 
would  Invite  him  to  walk,  as  I  have  Into  a 
smoke-filled  pool  room  where  five  or  six  angry 
men  are  swinging  cues  at  one  another.  I 
would  like  the  prison  counselor  and  parole 
officer  to  see  their  client — not  calm  and  com- 
posed In  an  office  setting  but  as  the  street 
cop  sees  him— beating  his  small  child  with 
a  heavy  belt  buckle,  or  kicking  his  pregnant 
wife. 

I  wish  that  they,  and  every  Judge  and 
Juror  in  the  country,  could  see  the  ravages 
of  crime  as  the  cop  on  the  beat  must :  inno- 
cent people  cut,  shot,  beaten,  raped,  robbed 
and  murdered.  It  would,  I  feel  certain,  give 
them  a  different  perspective  on  crime  and 
criminals,  Just  as  it  has  me. 

For  all  the  human  misery  and  suffering 
vhich  poiico  officers  must  witness  in  their 
work,  I  found  myself  amazed  at  the  in- 
credible humanity  and  compassion  which 
seems  to  characterize  most  of  them.  My  own 
stereotypes  of  the  brutal,  s.^distlc  cop  were 
tune  and  again  shattered  by  the  sight  of 
humanitarian  kindness  on  the  part  of  the 
thin  blue  line. 

As  a  police  officer,  I  found  myself  repeated- 
ly surprised  at  the  abiUty  of  my  fellow  patrol- 
men to  withstand  the  ofien-enormous  dally 
pressures  of  their  work.  Long  hours,  frustra- 
tion, danger  and  anxiety — all  seemed  to  be 
taken  in  stride  as  Just  part  of  the  reality  of 
oeii;g  a  cop.  I  went  eventuallv  through  the 
humbling  discovery  that  I,  like  the  men  in 
the  blue  with  whom  I  worked,  was  simply  a 
Imman  being  with  definite  limits  to  the 
amount  of  stress  I  could  endure  in  a  given 
period  of  tUne. 

I  recall  in  particular  one  evening  when 
this  point  was  dramaticized  to  me.  It  had 
been  a  long,  hard  shift — one  which  ended 
with  a  high-speed  chase  of  a  stolen  car  in 
which  we  narrowly  escaped  serious  injury 
when  another  vehicle  pulled  in  front  of  our 
patrol  car. 

As  we  checked  off  duty,  I  was  vaguely 
aware  of  feeling  tired  and  tense.  My  partner 
and  I  were  headed  for  a  restaurant  and  a  bite 
of  breakfast  when  we  both  heard  the  un- 
mistakable sound  of  breaking  glass  coming 
from  a  church  and  spotted  two  long-halrd 
teenage  boys  running  from  the  area.  We 
confronted  them,  and  I  asked  one  for  Iden- 
tification, displaying  my  own  police  iden- 
tification. He  sneered  at  me,  cursed  and 
turned  to  walk  away. 

Tlie  next  think  I  knew  I  had  grabbed  the 
youth  by  his  shirt  and  spun  him  around 
shouting,  "I'm  talking  to  you  punk"  I  felt 
my  partner's  arm  on  my  shoulder  and  heard 
his  reassuring  voice  behind  me,  "Take  it 
easy.  Doc!"  I  released  my  grip  on  the  adole- 
scent and  stood  silently  for  several  seconds, 
unable  to  accept  the  Inescapable  reality  that 
I  had  "lost  my  cool." 

My  mind  flashed  back  to  a  lecture  during 
which  I  had  told  my  students,  "Any  man  who 


Is  not  able  to  maintain  absolute  control  of 
his  emotions  at  all  times  had  no  business 
being  n  police  officer." 

As  a  police  officer  myself,  l  found  that 
society  dfmar.ds  tr-  mrc/,  of  :ts  policemen- 
not  only  are  they  expected  to  enforce  the  law 
but  to  be  curbside  psychiatrists,  marriage 
counselors,  social  workers  and  e\en  ministers 
and  dojtors. 

I  h:.ve  often  asked  myself  the  questions: 
"Why  dees  a  man  become  a  ccp?  What  makes 
him  stay  with  it?"  The  only  answer  to  tills 
question  I  have  ber-n  able  to  arrive  at  is  one 
based  on  my  own  limited  experience  as  a 
policeman.  Nisht  after  night,  I  came  home 
and  took  off  the  badge  and  blue  uniform  with 
a  sei  se  cf  satisfaction  and  contribution  to 
society  that  I  have  never  known  in  any  other 
job. 

For  too  long  now,  we  In  America's  colleges 
and  universities  have  conveyed  to  young  nien 
and  women  the  subtle  message  that  there  Is 
somehow  something  wTong  with  "beiiig  a 
cop. '  It's  time  for  that  to  stop 


DEATH    OF   FORIMER    SENATOR 
ERNEST  GRUENING 

Mr.  KENNEDY.  Mr.  President,  at  a 
recent  memorial  service  for  Ernest 
Gruening  held  at  the  Wa-hington  Ca- 
thedral on  July  1.  1974.  a  number  of 
distinguished  i*mericans.  both  public 
and  private  spoke  in  bph.-.lf  of  the  late 
Senator.  Each  in  its  ov  n  'vav,  these 
eulo-ies  are  remarkable  testaments  to 
Senator  Gi-ucning's  f.xtraordinnrv  !ire 
and  cau:e.  A  frw  lines  from  each  of  the 
tributes  demonstrates  the  respect  and 
affection  that  so  many  citizens,  rep'v- 
senting  all  part.-,  of  Ame:ica,  had  for  the 
Senitor. 

Canon  Leslie  Glenn  of  the  Washing- 
ton Cathedral  quoted  from  the  44th 
chapter  of  Ecclasiasticus: 

Let  us  now  praise  famous  men  .  .  .  The 
Lord  hath  wrought  glory  by  them  through 
his  great  power  from  the  beginning. 
There  be  of  them  that  have  left  a  name 
behind  them  that  their  praises  might  be 
reported  .  .  .  Their  seeds  shaU  remain  for- 
ever and  their  glory  shall  not  be  blotted  out. 
Their  bodies  are  burled  In  peace  but  their 
name  llveth  forevermore. 

Justice  William  O.  Douglas  said: 

A  lawless  government  was  to  him  even  a 

worse  result  than  vigilantes  who  took  the 

shaping  of  the  law  into  their  own  hands. 

for  government  sets  an  example  for  aU  the 

people. 

Governor  Egan  of  Alaska  said: 
The  essence  of  the  man  was  an  unceasing 
quest  for  dignity  and  Justice  for  all  people. 
Ho  knew  that  the  attainment  of  these  was 
not  through  precious  abstract  theorizing 
about  the  lot  of  man,  but  through  the  bet- 
terment of  people's  everyday  lives. 

Representative  Claude  Pepper  said : 
I  know  of  no  better  way  to  describe  this 
noble  man,  this  beloved  friend,  than  to  ap- 
ply  to  him  the  words  that  Marc  Anthony 
in  "Julius  Caesar"  applied  to  noble  Brutus 
as  he  found  him  dead  in  his  tent  on  the 
field  at  PhUippi.  when  he  said:  "His  life 
was  gentle  and  the  elements  so  mixed  in 
him  that  nature  might  stand  up  and  say  to 
all  the  world,  this  was  a  man." 

Representative  Jokn  Conyers  said: 

This  is  the  spirit  of  a  man  who  created  a 

state  out  of  a  wilderness:  who  stood  almost 

alone  against  our  rush  to  disaster  In  Asia; 

and    whose    commitment   to   racial    Jtistlce 
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kindled  a  light  which,  however  |limly,  spread 
across  the  country. 


0 


Senator  Teh  Stevens  said 

Following  the  great  battle  ' 
Ernest  Gruening  realized  that 
not  over:  the  war  was  not  over 
so  long  a>  there  were  Alaskans  1 
ditions  worse  than  the  19th  Ce  i 
long  as  Alaska's  resour^-es  rem  i 
up  so  that.  Alaskans  were  den 
vitsl  capital  base  for  their  fiit 

Mr.  Robert  Atv.ood,  of  the 
Time?,  said: 

lis  af  though  President  Roos 
him  Alaska  and  said:  "Here's  y 
see  what  you  can  do  with  it."  J 
he  has  done  with  it.  and  wh-'t 
with  the  people. 

Mr.  Ira  Hirschmann  said; 

In  thes?  days,  when  the  very 
nation's  moral  sinews  is  being 
the  cry  for  the  truth  is  heard  tli 
land,   how   reassuring   and    how 
that  we  can  liow  turn  to  the  e  id 
ues  and  the  example  of  life  of  or  » 
citizen,  our  cherished  frien'J.  En 
ing. 

The  Reverend  John  Welleii  said : 

Ernest  Gruening  is  dead.  He  s  no  longer 
with  us  to  guide  us;  he  is  no  lo:  tger  v/ith  us 
to  set  the  example  we  would  all  (  spire  to  fol- 
lo-.\ ;  yet.  by  his  life  are  we  led  'oy  his  ex- 
ample we  iind  inspiration  to  <  ontiniic  for 
that  which  is  the  truth,  that  w  lich  is  just, 
that  •vhich  is  beautiful. 

And,  finally.  Senator  Wa^'ne  Morse 
said  of  Senator  Gruening: 

He  recognized  and  warned  Ihat  if  our 
covernment.  through  its  policies,  violates  the 
moral  and  legal  principles  upoi  which  our 
system  of  consti'utiona!  self-  government 
was  founded,  American  citizens .  once  they 
oecome  convinced  of  such  wror  gdoing,  will 
demand  and  obtain  a  return  o:  their  con- 
stitutional freedoms  and  rights 
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Mr.  President.  I  believe  . 
text  of  these  tributes  will  be 
to  all  of  us  in  the  Senate,  and  : 
imous  consent  that  they  may 
in  the  Record. 

There  being  no  objection, 
were  ordered  to  be  printed  in 
as  follows: 
Tributes  for  the  Late  Ernest 

THE   W.'.SHINCTON   CaTHECRAL, 

DC.  July    1.    1974 

Canon  Leslie  Glenn: 

A  lesson  is  found  in  the  44th 
Ecclesiasticus.  Let  us  now  praise 
and  our  Fathers  that  begat  us 
wrong  great  glory  by  them 
power  from  the  beginning.  Such 
rule  in  their  kingdoms,  men 
their  power,  giving  counsel  by  . 
standing  and  declaring  prophesie 
the   people  by   their  counsels  ai 
knowledge  of  learning  meet  for 
wise  and  eloquent  in  their  instri 
men  furnished  with  ability,  livi 
in  their  habitations. 

All  these  were  honored  in  their 
and  were  the  glory  of  their  times 
them   that   have  left   a  name 
that  their  praises  might  be  repo 
were  merciful  men  whose  righteo; 
not   been  forgotten.   With  their 
continually  remain  a  good  i'lher 
their  children  are  withla  the  cov 
seeds  standeth  fast,  and  their 
their  .sakes.  Their  seeds  shall  re..,. 
a.-.d  their  glory  shall  not  be  blottec 
bodies  are  buried  In  peace  but 
llveth  forevermore.  Here  endeth 
Justice  William  O.  Douglas: 
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Members  of  the  Gruening  family  and 
friends  cf  Ernest  Gruening.  Ernest  lived  in 
turbulent  times,  and  to  his  eternal  credit 
and  to  the  welfare  of  the  nation  he  stood 
tall  above  the  crowd.  He  stood  up  and  was 
counted  on  all  the  great  public  issues  of  his 
day,  and  happily  he  finished  and  published, 
belore  his  death,  his  great  autobiography. 
The  beautiful  Dorothy  Elizabeth  Smith, 
whom  he  married  in  1914.  was  his  first  love, 
and  he  was  devoted  and  dedicated  to  h^r  to 
the  very  end.  After  Dorothy  and  the  children 
and  the  grandchildren  came  Alaska. 

Alaska  was  enormous  geographically  and 
scant  with  people  and  r?ady  to  be  expl.ited 
by  a  few  canny  me-.'.,  ai.d  he  felt  intensely 
that  it  should  not  sufler  the  f.tte  of  the 
other  western  states  at  the  hands  of  the 
robber  barons.  More  Important  than  Ala.ika 
was  the  Constitution  and  the  Bill  of  Rijhts. 
I  never  knew  a  person  more  dedicated  to  our 
Constitutional  principles  than  Ernest  Gruen- 
ing. He  believed,  of  cour.se.  In  law  and  order, 
but  in  his  view  it  was  important  that  it  be 
constitutional  law  and  ordert' 

By  that  he  meant  the  gover-mont.  like 
i.idividuals,  should  not  take  sftort-cuts.  A 
lawless  governmer.i  was  to  him  even  a  worse 
result  than  visilantes  who  took  t!-;  shnning 
of  the  law  into  their  own  hards,  f^r  Govern- 
ment sets  an  e.xample  for  ,ill  the  people.  If 
the  government  takes  short-cuts,  it's  an  In- 
vitation to  individuals  to  do  iikei\ise.  He 
spoke  movingly  about  Brandeis  and  his  fense 
of  governmental  properties,  of  the  right  of 
privacy,  of  the  curse  of  electronc  surveil- 
lance, of  the  traredy  when  people  bec.ime 
merely  items  for  the  computer.  He  v.orkcd 
mightily  agaln.st  the  growing  cbeisanc?  of 
people  to  big  government.  He  considered 
every  man  and  woman  a  sovereign  when  it 
came  lo  philosoohy  and  religion,  ideas  and 
beliefs.  With  John  Stuart  Mill  he  honored 
the  minority  of  one. 

His  minorities  were  not  only  social  and 
religious  but  they  were  political  and  ideo- 
logical as  well.  There  was  no  voice  he  would 
still,  yet  it  was  the  voice  of  Jefferson  and 
Madison  that  he  most  respected  I  have  never 
known  one  more  dedicated  to  First  Amend- 
ment values  than  Ernest  Gruening.  who  takes 
his  place  alongside  of  Hugo  L.  Black  and 
Alexander  Meikeljohn. 

In  the  last  two  decades  of  his  life  the  Is- 
sues of  war  and  peace  loomed  large  He  heard 
much  about  peace  but  had  come  to  believe 
it  was  mostly  fraudulent  talk  by  men  who 
really  looked  on  peace  as  a  subversive  word. 
He  was  stung  by  the  devious  means  used  to 
foment  wars.  He  saw  people  possessed,  as  if 
seized  by  a  compulsion  to  do  a  mad  death 
dance.  He  wanted  issues  of  war  and  peace 
exposed  in  the  great  public  forum  of  the 
Congress.  The  Constitution,  he  said  over  and 
again,  gave  only  Congress  the  power  to  de- 
clare war.  In  his  ideas  a  Presidential  war 
took  place  in  Vietnam,  and  he  could  find  no 
Constitutional  basis  for  it.  There  were  no 
foreign  invaders  to  repel.  We  were  sending 
precious  young  lives  and  fortunes  we  needed 
at  home  in  a  senseless,  wasteful,  unconstitu- 
tional venture  In  Asia  That  was  the  big  issue 
in  his  life. 

Ernest  Gruening.  from  the  very  first,  al- 
ways voted  "nay"  on  all  i.ssues  of  "this  Presi- 
dential war.  His  voice  was  not  alone  at  the 
start.  He  had  only  one  other  to  join  him, 
Wayne  Morse.  But  as  time  passes,  and  his- 
tory is  written.  Ernest  Gruening's  name  hope- 
fully will  energize  oncoming  generations,  first 
to  reject  wars  as  their  nimiber  one  priority 
and  rejoin  the  human  race. 

The  Honorable  William  Egan,  Governor  of 
Alaska: 

Dorothy.  Hunt,  all  other  members  of  the 
family,  friends  of  Ernest  Gruening. 

In  our  history  books,  in  the  retrospective 
accounting  of  our  great  nation's  fateful  times 
of  trial  and  triumph,  the  human  essence  of 
the  men  and  women  shaping  its  destiny  too 
often  withers  away  under  the  written  word. 


It  is  sometimes  difficult  for  us  to  gain  some 
glimpse,  some  feeling  of  the  person  of  these 
people.  I  feel  this  will  never  happen  to  Ernest 
Gruening  becau.se  to  write  about  his  accom- 
plishments, of  his  concern  for  his  fellow  hu- 
man beings,  and  his  tireless  dedication  to 
making  life  better  for  people,  necessarily  is 
to  write  of  the  man  and  his  manner. 

While  we  gather  here  today  in  memory  of 
him,  and  while  his  memory  will  be  honored 
in  many  ways  over  the  years  to  co.me.  Ernest 
Gruening  built  his  own  memorial.  It  is  found 
not  only  in  his  life's  work,  but  also  in  the 
conviction  of  his  ways  which  enabled  him 
to  accomplish  that  life's  work.  He  was  not 
a  man  to  deal  with  life  from  a  safe  distance. 
There  was  controversy  to  be  faced.  If  there 
was  a  need  to  be  met,  there  was  no  holding 
back  and  worrying  about  the  personal  liabili- 
ties involved  where  Ernest  Gruening  wa» 
concerned. 

He  knew  that  the  answers  as  well  as  the 
problems  lay  at  the  center  of  things,  and 
he  charged  head-on  into  the  issues  at  hand. 
That  was  where  the  peoole  were,  and  that 
WAF.  how  he  learned  of  their  needs  and  de- 
sires and  aspirations.  He  enjoyed  people. 
.Maska  legislators  will  tell  you  that  if  Ernest 
Grueninrr  stomped  the  campaign  trail  with 
you  that  more  li!:ely  than  Hot  you  would 
end  up  meeting  some  new  people,  even  in 
\our  own  home  district.  If.  for  example,  at 
the  end  of  a  long  day  of  campaigning  he 
would  see  the  lights  of  a  home  far  o.T  the 
road  or  highway  you  likely  would  find  your- 
self parkin;^  the  car  and  then  hiking  with 
him  towards  those  distant  lights.  Upon  be- 
ing told  that  the  people  who  lived  there  were 
Just  Republicans  anvway,  he  would  suggest 
that  they  might  well  be  turned  into  Dem- 
ocrats. Or,  upon  it  being  pointed  out  that 
they  were  ultraconservatives  who  might  not 
be  too  excited  about  the  intru.sion  of  his 
liberal  presence,  he  would  kindly  suggest 
then  that  there  was  nothing  to  lose  just  by 
visiting  for  awhile.  People  and  their  needs 
were  the  abiding  force  in  his  life  and  the 
sustenance  of  his  being. 

The  genius  of  Ernest  Gruening  lav  not  in 
the  complexities  of  his  great  mind.  It  de- 
rived from  the  human  compassion  which 
drove  that  great  mind.  The  essence  of  the 
man  was  an  unceasing  quest  for  dignitv  and 
justice  for  all  people.  He  knew  that  the  at- 
tainment of  the.se  was  not  through  precious 
abstract  theorizing  about  the  lot  of  man,  but 
through  the  betterment  of  people's  everyday 
lives.  He  believed  that  people,  properly  fed 
and  housed  and  clothed,  and  in  good  health, 
were  fully  up  to  looking  after  their  own 
destinies. 

lit  this  regard,  I  well  remember  when  dur- 
ing  Ernest   Gruening's   first  legislative   ses- 
sion as  Territorial  Governor  of  Alaska,  which 
was  also  my  first  session — I  was  honored  to 
be  a  legislator  serving   under  him   at   that 
time — he  recommended  in  his  message  vari- 
ous measures  relating  to  a  gross  mining  tax, 
a    territorial    income    tax.    and   a    territorial 
property  tax,  and  a  number  of  other  recom- 
mendations which  did  not  set  so  well  with 
the  powers  that  be.  Right  away  those  recom- 
mendations ran  head  on   into  very  serious 
trouble  in  the  Alaska  Territorial  Legislature. 
Keep  in  mind,  too,  that  at  that  time  the 
Territorial  budget  for  education  and  he.tlth, 
and  all   the  Territorial  programs,  was,  as  I 
recall,  only  between  S4  and  $5  million  dol- 
lars  for    the   entire    blennium.    The   money 
available  for  public   services  and   programs 
just  was  not  within   the  bounds  of  reason 
from  the  standpoint  of  the  needs  that  the 
people  of  .'ilaska  had  when  Ernest  Gruening 
assumed  his  role  as  Governor  of  that  great 
territory.  He  saw  this  immediately.  He  saw 
that  much  money  was  being  made  in  Alaska 
from  Alaska's  fisheries  and  mininrr  resources 
and  by  the  shipping  Industry  transporting 
those  resources,  and  that  the  people  of  Alaska 
were  hardly  getting  back  even  any  pennies 
from    the    development    of    their    natural 
wealth. 
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It  was  not  until  the  1949  session  of  the  leg- 
islature—eight years  later— that  we  were  able 
to  get  some  of  his  me.isures  through  the  leg- 
IslF.ture.  It  took  a  long  time;  but  he  was  a 
man  who,  when  he  became  convinced  of 
something  being  in  the  interest  of  bettering 
the  way  of  life  of  people,  he  just  vigorously 
pursued  that  particular  idea  until  he  saw  it 
culminate  in  the  accomplishment  which  he 
thought  should  take  place. 

Governor  Gruening  quickly  saw  that  Alas- 
ka's future  was  in  its  great  natural  resources 
wealth  and  Its  beauty,  and  he  was  deter- 
mined that  the  people  cf  Alaska  should  bene- 
fit ftilly  from  the  development  of  those  re- 
sources. Though  the  Territorial  Government 
of  Alaska  had  little  real  Jurisdiction  because 
of  the  very  restrictive  Federal  Organic  Art 
under  which  the  Territory  was  organized, 
Ernest  Gruening  nevertheless  fought  hard  to 
ci'erue  a  Territorial  Department  of  Fisheries 
and  to  strengthen  the  Territorial  Depart- 
me.!t  of  Health.  In  the  field  of  education  he 
was  ever  working  to  help  make  our  Univer- 
sity of  Alaska  an  Institution  that  would  con- 
tribute meaningfully  to  the  nation's  aca- 
demic posture  and  achievements. 

He  knew  that  no  matter  how  difficult  It 
was  to  wrest  away  nor  how  long  it  took,  that 
control  over  their  lives  was  essential  in  order 
for  Alaskans  to  chart  their  own  destiny. 

In  so  many  ways  Ernest  Gruening  worked 
for  the  everyday  betterment  of  life  for  Alas- 
kans. He  worked  hard,  too,  to  correct  injus- 
tices in  Alaska  to  minority  groups.  In  this  he 
not  only  was  fully  convinced  that  great 
chf\nL'C3  had  to  be  made,  but  he  also  strictly 
beUe-  ed  and  practiced  what  he  preached.  He 
recognized  the  need  for  establishment  of  an 
e.fective  tuberculosis  control  program,  an 
etfcrt  in  which  it  was  my  privilege  to  work 
wit 'I  him.  l.\  those  years  tuberculosis  was  a 
terrible  scourge  in  Alaska,  particularly  in  the 
Eskimo  native  villages.  The  programs  ini- 
tiated had  the  result,  during  Just  a  three  or 
four-vear  period  of  time,  of  achieving  a 
dramatic  turnaround  In  the  saving  of  lives 
of  people  who  had  tuberculosis. 

Go'-ernor  Gruening  initiated  the  establish- 
ment of  voting  precincts  In  the  native  vil- 
lages V.  hlch  caused  quite  some  uproar  among 
many  of  the  interest  groups.  For  this,  and  I 
am  happy  to  say  that  such  is  no  longer  the 
case  in  A'aska,  he  was  considered  by  some 
of  tho.se  interests  as  being  a  scoundrel  in  the 
minds  of  many  for  "rocking  the  boat".  I  can 
only  say  "hurray"  for  Ernest  Gruening.  We 
could  nave  used  many  more  "scoundrels"  like 
him. 

In  so  many  ways  he  was  truly  ahead  of  his 
time.  In  fact,  as  he  told  It.  that  was  a  charac- 
teristic of  his  that  helped  him  end  up  in 
Alaska.  Prevloustv.  as  Director  of  United 
States  Territories,  he  recalled  he  visited 
Puerto  Rico  and  saw  a  burgeoning  popula- 
tion of  Impoverished  people.  So,  in  San  Jua^i 
and  in  Washington,  D.C.,  he  began  extolling 
the  need  for  a  birth  control  program  in  Puer- 
to Rico.  He  preached  it  because  that  was 
what  he  saw  and  that  was  the  way  he  felt 
about  it.  His  friend,  the  President,  became  a 
little  upset  about  this  and  took  Ernest  to 
task.  Soon  after,  Ernest  became  the  newly- 
appolntcd  Governor  of  the  then  Territory  of 
Alaska.  Who  knows,  perhaps  the  President 
thought  that  was  about  as  far  away  as  he 
could  send  him.  Washington.  D.C.'s  loss  was 
truly  Alaska's  great  gain. 

On  through  the  years  of  Alaska's  fight  for 
statehood  and  Its  first  decade  as  a  State. 
Ernest  Gruening  continued  to  serve  the  peo- 
ple of  Alaska  and  the  nation  with  great  ded- 
ication and  distinction. 

I  want  to  say  to  Dorothy,  his  wife,  ar.d  to 
Hunt  Gruening,  his  son,  and  to  his  grand- 
children, that  AlasKans  are  proud  of  this 
great  man  who  was  yours  and  who  was  ours. 
We  will  always  reme.Tiber  that.  From  the  day 
he  came  to  Alaska,  things  changed.  Prom  the 
day  he  came  to  Alaska,  attitudes  changed. 


That's  the  manner  of  man  that  he  was.  His 
wisdom  and  foresight  were  matched  by  an 
endless  energy  and  tremendous  personal  drive 
that  enabled  him  to  accomplish  day  after 
day.  year  after  year,  more  than  most  people 
dare  even  dream  of  or  hope  for.  His  life  over 
these  last  thirty-five  years  w  as  devoted  to  the 
well-being  of  Alaska  and  Alaskans,  and  of 
all  the  nation,  and  we  are  going  to  miss  him. 

Rep.  Claude  Pepper,  Congressman  from  Flor- 
ida: 

Canon  Glenn,  Mrs.  Gruening,  and  members 
of  the  family,  fellow  friends  of  Senator 
Gruening. 

This  noble  man,  this  good  and  great  man, 
this  man  of  rare  Integrity  and  concern  for 
people — Senator  Ernest  Gruening — after  al- 
most nine  decades  of  a  beautiful  and  mean- 
ingful life,  has  gone  to  his  Maker  and  to 
his  reward. 

There  were  two  principles  which  all  of  his 
long   life   dominated  Ernest   Gruening.   One 
was  Integrity,  and  the  other  was  concern  for 
people.  Perhaps  it  was  his  concern  for  peo- 
ple which  led  him  originally  to  choose  med- 
icine as  a  profession  and  to  graduate  with  a 
medical  degree  from  Harvard  University  In 
1912.  But,  as  he  said  later,  he  chose,  instead 
of  attempting  to  cure  the  ills  of  the  human 
body,  to  make  an  attempt  to  cure  the  ills 
of  the  body  politic — and  how  magnificently, 
through  nearly  half  a  century,  he  pursued 
that  noble  ideal.  It  was  integrity  which  dom- 
inated his  career  as  a  publicist,  as  an  editor. 
■Wlien  he  was  editor  of  the  Boston  Traveler 
he  printed  an  article  in  favor  of  birth  con- 
trol in  which  he  conscientiously  believed  be- 
cause of  his  concern  for  the  mothers  in  the 
poor   areas   of   Boston    whom   he   had   seen 
bringing  forth  one  child  after  another  which 
the  family  was  luiable  to  support.  The  edi- 
torial  that  he  wrote  was  taken  out  of  the 
presses  which  were  stopped  by  the  proprietor. 
But  he  defended  his  integrity.  He  also  be- 
lieved in  the  principle  of  the  integrity  of  a 
paper  by  not  writing  reviews  for  theatrical 
performances  based  upon  the  voltime  of  ad- 
vertising whicii  the  theatre  producers  pro- 
vided to  the  paper.  He  had  battles  over  that, 
too.  He  also  fought  with  proprietorship  when 
he  attempted  to  expose  a  corrupt  judge,  ana 
it  was  discovered  the  proprietor  had  an  ob- 
ligation to  that  corrupt  Jxidge.  And  again  he 
resigned. 

He  defended  his  principles  of  integrity 
when  later  he  went  to  Santo  Domingo  ana 
to  Haiti;  and  when  he  saw  the  outrageous 
wrongs  perpetrated  by  our  country  upon 
those  two  small  nations,  his  soul  resisted  and 
resented  that  action  on  the  part  of  our  coun- 
try, and  he  initiated  efforts  which  led  to  a 
Senatorial  investigation,  and  later  to  the  re- 
moval of  our  troops  from  those  two  small 
Caribbean  republics. 

He  carried  out  that  battle  for  integrity 
when  he  also  sought  to  bring  back  Into 
peaceful  relationship  the  United  States  and 
Mexico,  the  natural  resources  of  which  had 
been  too  often  exploited  by  American  selfish 
business  interests.  And  he  wrote  a  magnifi- 
cent book  out  of  that  experience.  "Mexico 
and  Its  Heritage",  which  was  loudly  pro- 
claimed. 

He  also  believed  in  integrity  as  editor  of 
The  Nation,  when  he  sought  to  put  forth 
and  to  defend  principles  which  he  thought 
were  v.holesome  for  our  country  and  for 
mankind:  and  when  he  became  the  Director 
of  the  Bureau  of  Teritories  and  Island  Affairs 
in  the  Department  of. the  Interior,  he  went 
to  the  poor  people  of  Puerto  Rico  because  of 
his  concern  for  them  and  laid  the  founda- 
tion and  the  groundwork  for  the  subsequent 
prosperity  and  progress  which  our  people 
have  enjoyed. 

And  when  he  became  Governor  of  Alaska 
he  carried  on  more  of  those  many  battles  to 
preserve  fairly  the  natural  resources  of  that 
rich  land,  to  prevent  their  exploitation  to 
the    detriment    of    the    people,    to    provide 


better  schools  and  living  conditions  for  the 
people  of  that  great  State.  And  his  concern 
for  those  people  led  him  to  become  the 
champion  of  statehood  for  that  splendid  part 
of  what  is  now  America,  our  country,  and 
more  than  all  other  people  combined,  the 
credit  is  due  to  Er!ae:t  Gruer.lng  for  the  pas- 
sion and  the  fervor  and  the  conviction,  and 
the  indefatigable  energy  that  he  employed. 
In  contacting  public  opinion  and  the  Con- 
gress, inducing  finally,  in  1958,  the  admission 
of  Alaska  to  the  Union. 

And  the  Integrity  was  expressed  by  Ernest 
Gruening,  as  well  as  concern,  when  he 
star-.ed  in  the  Senate  again  the  battle  that 
he  had  started  fifty  years  before,  to  make 
birth  control  Information  available  to  the 
mothers  of  this  country  and  the  world  who 
wanted  and  needed  such  information.  He 
held  over  thirty-four  hearings  as  Chairman 
of  a  subcommittee  of  the  Senate.  He  fought 
again  glorious  and  great  battles,  and  Is  re- 
sponsible today  for  the  government  of  the 
United  States  m.aking  available  hundreds  of 
millions  of  dollars  worth  of  material  and  In- 
formation to  the  mothers  of  the  world  who 
need  and  who  call  for,  such  information,  as 
well  as  makitig  similar  Information  avail- 
able to  the  mothers  of  this  country. 

And  then,  perhaps,  his  crowning  glory  was 
the  Integrity  of  a  career  as  a  Senator,  his 
oath  under  the  Constitution,  his  integrity  as 
an  American  citizen,  his  concern  for  the 
thousands  who  were  dying  or  about  to  die  in 
South  Vietnam.  He  pioneered,  with  a  noble 
compatriot  whom  you  will  hear  today.  Sen- 
ator Morse,  the  battle  against  the  perpetra- 
tion of  what  he  sincerely  and  deeply  felt  was 
the  outrage  of  American  intervention  in 
Southeast  .'Vsia.  Remember  that  his  first  ap- 
peal was  in  1963.  when  we  had  only  12.000  so- 
called  advisory  troops  in  Vietnam,  and  his 
great  eloquent  oration  came  on  March  10, 
1964.  when  we  were  just  at  the  threshold  of 
a  great  enlargement  in  that  war,  when  he 
called  upon  his  President,  his  fellow-mem- 
bers of  Congress,  and  his  fellow-countrymen, 
to  avoid  the  tragedy  of  that  bloodshed,  and 
making  the  strong  statement  that  one  Amer- 
ican life  was  worth  more  than  all  that  mess, 
and  the  tragedy  of  the  perpetration  of  that 
war  would  eventually  be  characterized  as  a 
crime.  And  he.  with  Senator  Morse,  was  the 
only  Senator  to  vote  against  the  Tonkin  Re- 
solution which  escalated  the  war,  until  even- 
tually some  50.000  Americans  died,  and  over 
300,000  Americans  were  seriously  wounded, 
and  over  $100  billion  of  the  American  treas- 
ury was  poured  into  that  conflict. 

Even  after  he  left  the  Senate,  Ernest 
Gruening  did  not  discontinue  his  struggle 
for  those  same  principles.  He  carried  on  his 
fight  for  birth  control,  he  carried  on  his  fight 
for  integrity  in  the  government  of  our  coun- 
try, he  carried  on  his  fight  for  our  country  to 
stand  with  integrity  before  the  world. 

In  Eagle  River  Landing.  27  miles  from 
Juneau,  In  Alaska,  that  he  and  his  lovely 
wife.  Dorothy,  so  much  loved,  and  to  which 
they  gave  so  much  of  their  beautiful  lives, 
the  Gruenings  had  a  cottage,  and  towering 
above  that  cottage  6.500  feet  was  a  mountain, 
unnamed.  When  the  Senator  left  the  gover- 
norship of  .\laska.  the  Chamber  of  Commerce 
of  Juneau  said,  when  he  passes  away — be- 
cause we  cannot  do  it  in  his  lifetime— that 
mountain  will  bear  the  name  "Ernest  Gruen- 
ing". And  so.  as  long  as  time  shall  endure, 
we  can  foresee  that  noble  mountain  towering 
above  all  the  surrounding  countryside,  bear- 
ing the  illustrious,  noble  name  of  Ernest 
Gruening.  And  how  fitting  that  is.  because 
Ernest  Gruening  towered  over  his  fellow- 
Americans.  He  towered  over  his  time. 

I  know  of  no  better  way  to  describe  this 
noble  man.  this  beloved  friend,  than  to  apply 
to  him  the  words  that  Marc  Anthony  and 
Julius  Caesar  applied  to  noble  Brutus  as  he 
found  him  dead  in  his  tent  on  the  field  at 
Philippi.  when  he  said:  "His  life  was  gentle 
and  the  elements  so  mixed  in  him  that  na- 
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turo  might  stand  up  and  say  to 
this  was  a  man." 

And  so,  to  this  Prince  among 
not  say  farewell  In  the  words 
friend  beared  to  him  as  he 
"Goodnight,  sweet  Prince,  and 
angels  sing  thee  to  thy  rest." 
Representative  John  Conters 
:"rj;m  Michigan: 

Reversn.1    Clergy,    Mrs.    Gn 
and  friends: 

What  v.-o\;ld  Ernest  Grue:iin 
here  t  day?  Cert.%lnly  he  would 
:o  recite  liis  record  of  accompl 
st3ad,  he  might  say.  "Well,  g  . 
You  prei;  Torwarc:  ai:d  yo".  ne 
in  th'i  pe.ipie."  That  was  his  _, 
a  tireless  champion  ;  f  the  p?op 
ti.ran   ^vho  rose  ab;ve  politica! 
His  life  work  affir.y.s  l^.is  belief 
could   make   a   dlfiercnce,    r.nd 
did.  The  most  appropriate  tribii 
him  :.s  to  follow  hl<;  e-cample  ai 
lives  a^  It  mankind  depended  o 

A    year    a^o    last    July,    En 
'^■r:'^c•.  -The  grci'  e:<perlment 
Ingly   and   so   hopefully   tu-o   c 
the  great   legacy  bequei^.thed 
patri;>ts  of  that  day,  Is  t:o  pr-.c 
less  to  bf;  destroyed.  I  i:ite:.a 
remaining  year?,  however  few 
t3   alerting   my   fellow-coi.ntry 
try   to   help   restore   the   Amer 
been  aad  iias  served  U3  so  we];," 

This  Is  the  spirit  o:   a  niti  i 
a  State  out  of  a  wilderness;   \ 
mo^t  aloue  ag--.lnst  our  ru^h 
Asin;   and  whose  crmmltmerit 
tlce  ki:-dled   a  light   which, 
spre.-\d  a:ross  the  country. 

Only  two  weeks  ago,  in  high 
said  to  me  with  the  character 
that   was   always  his   and   alv 
smile:    "Did  you  hear  j.'uol. 
Oregon?   I    thlrJc   Wayne   Morse 
make  it  back." 

A  .  a  pitrlDt,  as  a  statesm.m 
maait.irian.  Ernest  Gruening  1. 
to  which  all  me.",  and  women  Ir 
may  ju-tly  aspire,  for  hi^  was 
voice  heard   throughout  t'.ie  1 
ill  the  name  of  national  dlalogi  e 
national  purpose. 
Canon  Glenn: 

Now,   let    us   read   responsive 
on   page   368   of  the   Prayer 
stand,  please. 

Psalm  23.  "The  Lord  is  my  .s... 
fore  can  I  lack  nothing.  He  shall 
green  pasture  aiid  lead  me 
waters  of  comfort. 

He  shall  convert  my  so-.:l  a 
forth  In  the  paths  of  rlghtecu 
namff's  sake. 

Vea,  though  I  walk  through 
the  shadow  of  death,  I  will  f( 
thou  art  with  me:  thv  rod  and 
fort  me. 

Thou  Shalt  prepare   a  table 
the  presence  of  them  that  trou 
hast   annolnted  my  head  with 
cup  shall  be  full. 

Surely,  thy  loving  kindness  a. 
follow  me  all  the  days  of  mv  K, 
dwell  In  the  House  of  the  Lord 
Senator  Ted  Stevens,  from  Ala-slfe 

Mrs.  Gruening,  members  of 
family,  and  friends  of  Ernest  . 

I  knew  Ernest  Gruening  as  a 
an  author,  as  a  Senator,  as  a 
ponent.    and    as    a    good    frienc 
the  great  battle  of  statehood,  : 
Ing  realized  that  the  war  was  ._ 
war  was  not  over  for  Alaskans 
there   Alaskans    living    In    cond 
than  the  19th  Century  and  so  !o 
resources     remained     locked 
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Alaskans  were  denied  this  very  vital  capital 
base  for  their  futtu-e. 

We  have  lost  a  great  champion,  and  those 
of  us  who  worked  with  him,  as  well  as  those 
opposed  him  at  times,  know  that  well.  Even 
after  Ernest  left  the  Senate  you  could  see 
Ernest  Gruening  on  the  floor  of  the  Senate 
when  something  came  up  that  concerned 
Alaska.  When  the  Alaska  Native  Land  Claims 
Bill  was  before  the  Senate,  he  was  there.  He 
was  there  on  the  floor  of  the  House  when 
that  was  debated.  When  the  Alaska  pipeline 
battle  was  raging.  Ernest  was  back  on  the 
floor  of  the  Senate,  and  again  he  was  back 
on  the  floor  of  the  House. 

The  beauty  of  Alaska  did  not  blind  Ernest 
Gruening  to  the  fact  that  Alaska's  resources 
were  vltually  nedeed  not  only  by  Alaskans 
but  by  our   whole  nation. 

Ernest  Gruening  has  left  a  legacy  for 
Alaska's  Senators  and  you  will  hea»-  a  great 
deal  about  that  Alaska  legacy.  He  had  the 
courage  to  stand  and  do  battle,  even  though 
he  stood  almost  alone,  with  the  sole  thought 
that  he  knew  what  he  was  doing  was  right — 
right  for  the  nation,  and  right  for  his  State. 

I  was  thinking  as  I  came  down  here  today 
of  the  fact  that  Ernest  Gruening  went  to 
Alaska  at  a  time  In  his  life  when  he  was  a 
year  older  than  I  am  now;  and  yet  he  has 
left  behind  him  Z\'2  decades  of  service  to  our 
people  and  to  the  whole  nation.  That  Is  a 
great  mark  that  he  has  left.  I  can  assure 
you  that  those  of  us  who  are  trying  to  serve 
our  State  now  realize  the  scope  and  the 
depth  that  this  man  had  as  he  approached 
the  great  Issues  of  the  day. 

Longfellow  said  about  Charles  Sumner: 
"When  a  great  man  dies,  for  years  beyond 
our  ken  the  light  he  leaves  behind  hes 
brightly  on  the  path  of  men." 
Robert  Atwood.  Publisher  of  Anchorace 
Times  In  Alaska: 

Dorothy,  Hunt,  and  Clark,  and  other  mem- 
bers of  the  family,  and  friends  of  Ernest 
Gruening: 

I  have  come  here  as  an  Alaskan,  and  I 
want  to  comment  particularly  on  the  thir- 
teen years  that  we  had  Ernest  Gruening 
as  our  Governor,  as  our  leader,  and  as  our 
friend.  He  came  to  us  as  an  appointed  Gov- 
ernor, and  was  greeted  with  the  usual  skep- 
ticism of  any  appointee  from  Washington. 
He  was  appointed  by  President  Roosevelt 
and  was  re.sponsible  to  the  people  In  Wash- 
ington. He  wasn't  our  ma:i;  he  wasn-t  our 
selection;  but  we  got  him.  He  found  us  liv- 
ing In  happy  isolation,  I'd  call  it,  limited  in 
our  narrow  economy  and  unimaginative  In 
our  planning  and  certainly  captive  to  the 
absentee  interests  that  coiurclled  the  poll- 
tics  ana  economy  of  Alaska. 

Regardless  of  the  handicaps  of  being  an 
appointed  Governor,  and  being  in  a  far-off 
land,  far  from  Washlngto  i,  misunderstood 
in  Wa.shington,  and  probably  beyond  the 
perimeter  of  Interest  of  most  of  the  people 
in  Washington,  Governor  Gruening  showed 
us  how  to  lift  ourselves  by  our  bootstraps. 
We  rejoiced  that  we  had  him  for  thirteen 
years  as  our  Governor.  In  that  time  every 
community,  every  family,  indeed,  I  think  It 
Is  safe  to  say  every  Individual,  had  his  life 
enriched  by  association  with  him,  exposure 
to  his  great  leadership,  and  having  the  In- 
spiration of  his  zeal  and  enthusiasm.  He  took 
our  Uttle  Teritory  with  a  handfm  of  peo- 
ple—about 72.000 — and  over  the  years  built 
it  to  a  point  where  we  were  accepted  into  the 
Union  as  a  fuU-fledged  State.  And  our  Gov- 
ernor Gruening  was  the  key  man  In  that. 

For  thirty-six  years  he  dominated  our  lives 
In  a  marvelous  way.  His  spirit  Is  bigger  than 
Mount  McKlnley.  I  am  one  of  the  thousands 
who  mourn  this  loss,  and  even  though  the 
loss  Is  very  personal  to  me,  I  don't  think  I'm 
any  different  from  many,  many  more  In 
Alaska.   He  was  In  many  ways   a  father   to 


me;  and  certainly  my  Instructor  and  my 
leader;  and  had  It  not  been  for  the  Inspira- 
tion of  association  with  him,  I  am  sure  Mrs. 
Atwood  and  I  would  not  have  remained  la 
Alaska  as  long  as  we  have. 

Ernest  Gruening  led  Alaskans  In  breaking 
down  that  Isolation,  showed  them  how  they 
could  build  roads  to  join  up  their  com- 
munities 80  they  aren't  Isolated,  establish 
telephone  systems  and  the  very  basics  for 
civilized  life  .  .  .  transportation  systems,  air- 
mail— all  that  mtroduced  while  he  was  our 
Governor.  He  showed  us  how  to  impro'.  e  o\ir 
public  services  and  our  public  facilities 
through  the  construction  of  community 
halls,  schools,  hospitals,  water  systems,  and 
all  the  basics  to  make  life  more  agreeable. 
And  he  advanced  our  culture  in  all  the 
fields  of  arts  with  programs  that  enriched 
us.  He  gave  us  new  educational  opportuni- 
ties and  many  new  choices  In  how  we  wanted 
to  live  and  what  we  wanted  to  do.  And  he 
taught  us  a  great  appreciation  of  the  won- 
ciers  of  nature  that  we  have  around  us.  the 
gorgeous  scenery,  the  massive  mountains  and 
the  sweeping  valleys,  and  the  wildlife  and 
the  waterfalls.  Ernest  Gruening  had  a  great 
appreciation  for  all  the  good  things  In  life, 
and  he  Injected  It  in  our  lives. 

Words  are  feeble  in  expressing  this  great 
loss,  for  no  other  one  man  has  done  so  much 
for  Alaska,  and  those  who  love  Alaska,  as 
he  did.  It's  as  though  President  Roosevelt 
handed  him  Alaska  and  said:  "Here's  yours, 
now  go  see  what  you  can  do  with  it."  And 
see  what  he  has  done  with  it,  and  what  he 
has  done  with  the  oeople. 

In  behalf  of  Alaskans,  I  say:  "■Well  done, 
thou  good  and  faithful  public  servant." 
The  Honorable  Ira  Hirschmann,  author  and 
Ambassador : 

Dorothy,  famll;-,  friends  of  Erne.st  Gruen- 
ing: 

I  suppose  that  a  man's  ne?rness  to  God 
can  be  measured  by  his  ability  to  stand  alone 
In  a  troubled  world  against  many  odds  and 
battles.  In  these  days,  when  the  very  fibre 
of  the  nation's  moral  sinews  Is  being  tested, 
when,  the  crj-  fcr  the  truth  Is  heard  through- 
out the  land,  how  reassuring  and  heartening 
that  we  can  now  tiu-n  to  the  enduring  values 
and  fre  example  of  the  life  of  ov.e  truly 
great  citizen,  our  cherished  friend,  Ernest 
Gruening,  One  must  search  the  annals  of 
American  hli-tory  to  find  any  one  human  who 
added  .so  much  to  hLs  fellowman  In  this 
society  than  this  great  and  noble  citizen.  To 
have  known  him  as  a  friend  Is  to  have  added 
an  e.-ttr,"  dimension  to  one's  life,  to  m.y  piu"- 
pose,  and  to  my  direction. 

How  very  grateful  I  am  to  be  here  to  say 
these  few  halting  words  at  the  true  summit 
of  his  life,  frr  only  now  will  we  becrln  to 
know  and  feel  the  full  radiance  of  that  per- 
sonality from  whom  sublime  courage  and 
joy  of  friendship  we  take  nourishment  In 
a  world  wanting  today  so  much  In  truth  and 
the  compassion  for  which  he  stood.  It  was 
Ernest  Gruening  who  offered  me  his  guid- 
ance as  a  young  man.  and  who  involved  me, 
with  him.  In  some  of  his  many  battles— 
always  for  the  rights  of  ot'iers  against  the 
Immense  odds  &f  predatory  Interests,  always 
for  a  better  Hie  for  America,  for  tl-e  many 
Instead  of  the  few.  In  this  tireless  search  be 
literally  made  the  impossible  possible,  as  an 
almost  slnglehanded  achievement  of  bring- 
ing Alaska  into  the  Union  and  his  dual  effort 
with  Senator  Morse  in  proclaiming  to  the 
world  the  indignity  and  the  destruction  ol 
hum.an  life  and  civilisation  in  Vietnam. 

Ernest  treated  friendship  and  the  problems 
of  state  not  dalntUy  but  with  the  roughest 
of  courage.  What  do  we  know  of  destiny  and 
all  the  folly  that  now  pursues  us  so  relent- 
lessly In  our  nation?  I  say  here  that  Ernest 
Gruenlng's  citizenship  and  example  are  the 
very  guarantee  of  the  durability  of  the  great- 
ness and  future  of  this  nation  and  Its  peo- 
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pie.  And  how  he  hated  sham  and  adorn- 
ment. His  rugged  simplicity  Is  In  the  great- 
est American  tradition. 

May  I  be  permitted  to  tell,  In  conclusion, 
one  personal  episode  that  typifies  his  unique 
personality  and  Independence  and  quality. 
In  one  of  his  last  visits  to  New  York  he  ar- 
rived at  my  home  carrying  his  own  luggage, 
a  heavy  battered  suitcase  that  he  bore  with 
the  kmd  of  Independence  and  stalwartness 
that  was  his  mark  and  his  style.  I  like  to 
think  that  his  voyage  Is  now  lightened  by 
the  love  and  devotion  that  he  carries  in  his 
extra  luggage  from  those  countless  friends 
here,  In  Alaska,  In  New  England,  and 
throughout  the  breadth  of  this  land,  for  the 
better  life  that  he  made  possible  for  so  many 
which  will  be  Dorothy's,  his  son  Hunting- 
ton's, and  his  family's  richest  heritage. 

In  this  hallowed  hour  and  place,  may  I  be 
permitted  also  to  pay  humble  homage  to  his 
partner  In  life,  Dorothy,  whose  nobility,  un- 
swerving loyalty,  and  love  to  all  that  Ernest 
and  his  family  stood  for  are  an  unending 
part  of  the  immortality  that  he  breathes. 

The  Reverend  John  Welles,  Minister  of  the 
Unitarian  Church  in  Reston,  Va. 

I,  too,  speak  to  Dorothy  Gruening,  to 
the  family,  and  to  the  friends  of  Ernest 
Gruening: 

My  only  regret  is  that  I  did  not  know  him 
all  of  my  life,  but  that  portion  which  I  did 
know  him  has  been  so  meaningful  to  me,  as 
it  has  to  all  whose  life  he  touched.  And  I 
would  ask  that  may  each  of  us,  as  we  walk 
down  the  pathway  of  life,  so  live  that  we  may 
holrt  open  to  all  our  life;  mr;y  we  say  'to  all, 
come  Into  the  circle  of  our  love  and  par- 
take of  Justice  and  truth.  Come  into  the 
brotherhood  of  our  holiness;  come  and  par- 
take of  our  peace  and  joy.  May  each  of  us 
permit  that  which  we  desire  of  the  universe 
to  penetrate  us.  and  may  forever  loving 
kindness  and  mercy  pass  through  us,  so  that 
forever  truth  and  love  may  be  the  pathway 
of  our  life. 

We  have  gathered  together  here  today,  at 
this  great  cathedral,  to  pay  honor  and  re- 
spect to  Ernest  Gruening,  and  such  a  gath- 
ering is  in  the  best  tradition  of  man.  From 
the  earliest  age  man  has  sought  to  under- 
stand the  mystery  of  life  and  the  mystery 
of  death.  The  riddle  is  not  answered  and  the 
mystery  Is  not  solved.  With  each  birth  there 
Is  the  promise  of  unfolding  life;  there  Is  the 
prediction  of  deaths. 

Ernest  Gruenlne  is  dead.  He  5s  no  longer 
with  us  to  guide  us;  he  Is  no  longer  with  us 
to  set  the  example  we  would  all  aspire  to 
follow;  yet,  by  his  life  we  are  led;  by  his  ex- 
ample we  find  Inspiration  to  continue  to 
struggle  fcr  that  which  Is  truth,  that  which  Is 
just,  and  that  which  is  beautiful.  Ernest 
Gruenlng's  life  has  been  set  before  us,  from 
New  England,  to  Alaska,  to  Washington,  a 
life  of  adventure.  His  religion  was  his  life: 
his  life  was  his  religion.  In  the  near-perfect 
molding  of  all  that  Is  good  in  our  Judea- 
Christian  heritage,  Ernest  Gruening  followed 
that  simple  principle  that  seeks  to  estab- 
lish on  this  eirth  the  fatherhood  of  God.  the 
brotherhood  of  man,  under  the  leadersV  ip  of 
Jesus.  Such  a  religion  is  all -encompassing. 
It  places  its  focus  in  this  world.  It  requires 
of  its  adherents  their  utmost  in  achievement. 
The  fatherhood  of  God  unites  all  men  In  their 
euest  for  equal  justice.  The  brotherhood  of 
man  demands  mercy  and  compassion,  and  the 
leadership  of  Jesus  of  Nazareth  demonstrates 
that  love  is  the  methodology  of  such  a  life's 
adventure.  If  ever  there  was  one  who  sought 
to  s.o  live,  it  was  Ernest  Gruenlnc.  He  was  a 
model  to  us  all.  and  now  we  must  face  our 
lives  wlthoxit  him.  May  we  be  sad;  may  we 
grieve:  may  we  ponder  the  mystery  of  life 
and  the  tragedy  of  death:  but  may  we  be 
affirmed  in  our  own  lives  as  we  pursue  our 
tasks  with  renewed  vigor,  with  increased 
co\irage,  and  with  the  sustaining  knowledge 
that  all  the  world  Is  better  for  having  bad  In 


it  Ernest  Gruening.  And  now,  may  that  eter- 
nal restlessness  that  moves  within  the  heart 
and  soul  and  mind  of  each  human  being 
cause  each  of  us  to  know  and  to  feel  that 
all  persons  are  precious,  all  human  beings 
worthy:  may  we  be  thankful  for  this  life  that 
did  come  and  reside  with  \is,  reside  with  us 
as  husband,  father,  leader,  teacher,  and 
friend.  May  we  return  to  the  scenes  of  our 
dally  life  with  the  faithfulness  to  bear  our 
own  trials  in  the  patience  of  faith,  the  com- 
fort of  hope,  and  with  the  courage  of  our  con- 
victions that  the  world — the  whole  world — 
can  some  day  be  a  place  where  each  of  us 
may  reach  our  own  potential,  where  the 
dream  of  Ernest  Gruening  comes  true.  Amen. 
Senator  W.iyne  Morse: 

Ernest  has  left  us,  but  we  should  not 
grieve  because  he  would  not  want  us  to  do 
that.  We  are  all  diminished  because  he  is 
gone,  but  we  are  all  enriched  because  he 
lived.  Prom  the  memory  of  his  great  spirit 
we  must  find  renewed  strength  to  fight  the 
many  battles  and  the  causes  of  human 
freedom  which  lie  ahead.  His  brilliantly 
written  autobiography  entitled:  "Many 
Battles"  spells  out  the  ethical  and  moral 
principles  that  directed  his  public  service 
in  defense  of  the  public  interests  as  he 
moved  from  one  embattling  issue  to  another. 

Ernest  Gruening  personified  truthfulness, 
honesty.  Integrity  and  courage  throughout 
his  public  service.  He  has  been  warning  us 
for  the  past  many  years  that  these  attributes 
of  good  character  have  been  lacking  In  many 
high  places  In  all  three  branches  of  our 
government.  He  recognized  and  warned  that 
if  our  government,  through  its  policies,  vio- 
lates the  moral  and  legal  principles  upon 
which  our  system  of  constitutional  self- 
government  was  founded,  American  citizens, 
once  they  become  coi.vlnced  of  such  wrong- 
doing, will  demand  and  obtain  a  retiirn  of 
their  constitutional  freedoms  and  rights. 
It  was  to  this  issue  of  honest  government 
that  Ernest  Gruening  dedicated  much  of 
his  time  for  the  past  10  years. 

Ernest  Gruening  was  a  very  effective 
political  evangelist  in  the  cause  of  peace 
through  enforceable  rules  of  international 
law.  He  did  not  oppose  but  supported  ade- 
quate national  defense,  but  he  did  oppose 
vigorously  undeclared  wars  by  our  country, 
or  any  other  country.  He  opposed  military 
balance  of  power  diplomacy,  military  Inter- 
vention Into  the  internal  affairs  of  other 
nations,  even  though  it  Is  done  under  dip- 
lomatic guise  of  a  detente. 

He  warned  over  and  over  again  that  nu- 
clear proliferation  and  the  leaving  of  nu- 
clear war -making  power  In  the  name  of  na- 
tional secxirlty  and  sovereignty  to  a  few  na- 
tions. Including  our  own,  without  complete 
International  enforcement  control.  Increases 
the  dar,ger  of  a  nuclear  arms  race  ending 
In  a  worldwide  catastrophic  nuclear  war. 
He  urged  that  we  not  leave  that  lagacy  to 
oncoming  generations  of  mankind.  History 
will  record  Ernest  Gruening  as  being  far 
ahead  of  his  time,  but  above  all  else  he  will 
go  down  In  history  as  a  statesman  in  support 
of  peace  in  our  time  through  enforcement 
by  world  law.  Oiu-  nation  will  be  enriched 
Increasingly  by  his  historic  greatness. 

When  historians  in  the  years  ahead  finish 
their  documented  evaluations  of  the  public 
service  record  of  Ernest  Gruening,  he  Is  cer- 
tain to  be  ranked  among  the  list  of  great- 
est Senators  ever  to  serve  in  the  United 
States  Senate. 
Canon  Glenn : 

Let  us  pray.  Our  Father  who  art  In  heaven. 
Hallowed  be  thy  name.  Thy  kingdom  come. 
Thy  win  be  do.ie  on  earth  as  it  Is  in  Heaven. 
Give  us  this  day  our  dally  bread,  and  forgive 
us  our  trespasses  as  we  forgive  those  who 
trespass  against  us.  And  lead  us  not  Into 
temptation,  but  deliver  us  from  evil,  for 
thine  is  the  kingd  -n,  and  the  power,  and 
the  glory,  forever  and  ever,  amen. 


Almighty  God,  we  remember  this  day  be- 
fore thee,  thy  faithful  servant  Ernest,  and 
we  pray  thee  that  having  opened  to  him  the 
gates  of  larger  life,  thou  wilt  receive  him 
more  and  more  Into  thy  joyful  service,  that 
he  may  win  with  thee  and  thy  servants 
everywhere,  the  eternal  victory.  Deal  grace- 
fully, we  pray  thee,  with  all  those  who 
mourn,  that  casting  every  care  on  thee  they 
may  know  the  consolation  of  thy  love.  We 
give  thee  thanks  for  all  those  thy  servants 
who  have  spent  their  lives  and  are  spending 
their  lives  in  the  service  of  our  country; 
grant  to  them  thy  mercy  and  the  light  of 
thy  presence  that  the  good  work  which  thou 
has  begun  In  them  may  be  perfected.  And 
now,  O  Lord,  support  us  all  the  day  long  un- 
til the  shadows  lengthen  and  the  evening 
comes  and  the  busy  world  Is  hushed  and  the 
fever  of  life  is  over  and  our  work  is  done; 
then,  in  thy  mercy,  grant  us  a  safe  lodging 
and  a  holy  rest  and  peace  at  the  last. 

Unto  God's  gracious  mercy  and  protection 
we  commit  you.  The  Lord  bless  you  and  keep 
you.  The  Lord  make  his  face  to  shine  upon 
you  and  be  gracious  unto  you.  The  Lord  lift 
up  his  countenance  upon  you  and  give  you 
peace  and  strength  In  his  service  and  In  the 
service  of  these  ever-more  dear  United  States. 
Amen. 


CAPTIVE  NATIONS  WEEK 

Mr.  PERCY.  Mr.  Pre.sident.  as  we  ob- 
.•^erve  Captive  Nations  Week  this  year.  I 
believe  we  should  emphasize  our  ccitinu- 
ing  concern  for  the  rights  of  all  mankind 
to  full  freedom  under  .iust  law. 

Toward  this  end,  we  should  dedicate 
om*  best  efforts  to  influence  the  restora- 
tion of  basic  human  rights — religious, 
political,  economic,  and  social — in  all  the 
countries  where  such  rights  are  not  al- 
lowed to  the  people. 

Many  American.s  hr.ve  involved  th3m- 
.selve'^  in  various  aspects  of  the  interna- 
tional effort  for  human  rights.  At  this 
time  I  would  like  to  pay  special  tribute  to 
the  officers  and  members  of  those  na- 
tional crg'anizations  which  are  e.'^pecially 
active  in  this  field  and  to  the  hundreds 
of  devoted  men  and  women  who  sacrifice 
their  time  and  resources  to  carrj'  on  the 
struggle. 

Let  the  people  of  the  captive  nations 
know  th.^t  we  share  their  legitimate  as- 
pirations for  freedom  and  a  better  life. 
Let  them  know  that  we  deeply  care  a'bout 
them,  and  that  we  pray  for  their  deliv- 
erance. 


HEWS  CHILD  HEALTH  FAILTJRE 

Mr.  RIBICOFP.  Mr.  President,  7  years 
ago,  when  the  Finance  Committee  was 
considering  amendments  to  the  Social 
Security  Act.  I  urged  adoption  of  an 
amendment  to  provide  necessai-y  health 
care  for  eligible  children  under  medic- 
aid. I  was  gratified  that  the  amend- 
ment became  law  and  provided  for  a  new 
basic  service  under  title  XIX  of  the  act. 
The  intention  of  the  amendment  was  to 
encourage  States  to  reach  out  to  poor 
children  to  make  available  early  detec- 
tion, diagnosis,  and  treatment  services 
so  that  some  of  the  poor  children  of  this 
Nation — those  eligible  for  medicaid — 
could  receive  the  health  care  they  need. 
In  this  fiscal  year,  HEW  estimates  that 
13  million  children  will  be  eligible  for 
the  program's  benefits. 

At  the  time  of  the  amendment's  con- 
sideration, data  available  to  Congress 
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indicated  that  in  many  resp 
come   children   were   in 
than    other,   more   affluent 
The  early  and  periodic  scr 
nosis       and       treatment 
"EPSDT"  as  it  is  now  called— w: 
posed   to  help   alleviate   th 
However,  my  concern  lor 
poor  children  has  not 
available  now  indicate  the 
great  as  ever.   A  poor  chili  I 
half  the  chance  of  a  more  a 
to  live  to  his  first  birthday.  _.. 
of    contracting    communicab  le 
are  also  far  greater:  for  exi 
half  of  all  poor  children 
munized  against  polio.  If 
plemented.  the  amendment  I 
would  help  eradicate  not  onl, 
equities,  but  others  as  well: 
di'en  have  five  times  more  mental 
than  their  more  affluent 
ies.   seven    times   more    vis 
ment.  si.x  times  more  hearijig 
and  three  times  more  heart 
The  1967  amendment  was 
tacking   these  disparities.   _ 
partment  of  Health.  Educatioi  i 
fare — In  a  shocking  disr 
the  health  care  of  needy  childten 
express  wishes  of  Congress 
ally  stalled  in  implementing 
gram.  HEW  took  2  years  to  _ 
regulation.  6  more  months  for 
and  has  since  failed  to  accor 
than  administrative  footdr  „, 
has  failed  to  release  rules  on 
congressionally  imposed  pen 
tive  this  past  July — will  be  „_ 
Deyiartment  resources  should 
hind  a  health  program  that 
the  kind  of  care  which  make; 
dollar-sense:  early  detection 
treatment  for  the  young.  It  i 
shameful    administrative 
came  to  a  halt. 

Mr.  President,  on  June  29 
tional  Journal  Reports  published 
cellent  article  by  Mr.  Johr 
senior  health  editor,  analyzii 
partraent's  lack  of  suppor 
EPoDT  program  under  '  , 
my  colleagues  to  read  it,  and 

Department  to  faithfully 

I  ask  unanimous  consent  that 
be  printed  in  the  Record. 

There  being  no  objection, 
was  ordered  to  be  printed  in  t 
as  follows: 
Health    Report  Hrw,    States' 

Record  May   Affect   Agency  s 

Role 

(By  John  K.  Iglehart 
(After   nearly  seven   vear-,.  th( 
partment  has  not  fully'  mpt  the 
profr.im    appro'.-ed    br   C?ngres.s 
health  care  for  children  of  poor 
spite  personal   intervention   bv 
tary  Caspar  W.   Weinberger,   ir. 
me-'.ts    and    state    concerns   over 
stopped  the  prc^ram  short  of  its  , 
performance  is  raising  dn-jbts  on 
about  the  agency's  ability  to  ha: 
health  insurance  and  about  the 
tion'5  insistence  on  a  major  r- 
Insura.^ce  fcr  the  states.) 

Nearly  sev-^n  years  ago.  Congn 
the  He.-ilth.  EducaMan  and  Welf 
ment  to  design  a  plan  for  findin 
dren  with   medical   problems  hi 
treatment  for  them. 
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Two  years  ago,  HEW  still  had  not  come  up 
with  a  worKable  program  and  Congress  im- 
posed a  July  1,  1974.  deadline  on  the  depart- 
ment, hoping  to  force  i.Tster  action. 

But  C'e.spUe  the  personal  iiitere-t  and  in- 
vohement  of  HEW  Secretary  Caspar  W.  Wein. 
ber^er.  the  department  has  no  hope  of  meet- 
ing the  deadlino. 

And  its  inaaUity  to  cope  with  a  relatively 
small  slice  of  the  total  national  health  prob- 
lem is  raiiiaiK  doubts  ou  Capitol  Hill  that  it 
would  deal  effectively  with  a  national  health 
insurance  program. 

The  program  in  qusstion  Is  Eary  and  Pe- 
would  A^^\  effectively  wi*h  a  national  health 
insurance  program. 

The  program  in  question  Is  Early  and  Pe- 
riodic .Screening,  Dinynosis  and  Treatment 
(EPSDX).  a  small  element  in  HEW's  vast 
array  of  health  missions. 

It  IS  difficult  to  pinpoint  any  single  reason 
for  the  departmsnt's  f.ii!ure  to  meet  the 
de.idlino. 

Fa.rt  of  the  delay  has  been  caused  by  in- 
ternal HSW  b'.ckering  over  the  best  approach. 
States  partly  are  responsible  because  of  their 
concern  that  they  cannot  aiford  a  fully  im- 
plemented program,  which  eventuaUy  could 
cover  a-  many  as  13  niillio-j  children! 

Either  way,  the  delay  has  hurt  HEW  on 
Capitol  Hill. 

The  department's  -.uiwllingness  to  per- 
suade states  tn  comply  wi*h  tl-.e  law  raises 
questions  abcut  the  department's  p.bil'ty  to 
launch  a  r.ational  health  ir-urance  plan,  a 
medical  task  of  far  greater  magnitude. 

The  unwillingness  of  some  states  to  im- 
plement EPSDT  largely  because  of  potential 
C05.S  works  against  the  Administration's 
argument  that  states  should  pl.^y  a  major 
role  in  a;.ail:ii£tering  and  monitoring  na- 
tional health  insuranco. 

"The  performance  of  HEW  and  the  states 
on  EPSDT  doesn't  leave  much  to  your  Imagi- 
nation on  how  they  might  perform  under 
health  insurance,"  said  an  aide  to  Sen.  Abra- 
ham Riblcoff,  D.-Conn.,  who  was  a  leading 
sponsor  of  the  child  health  plan  in  1967. 

"For  all  intents  and  purposes.  Congress 
has  given  up  on  HEW's  implementation  of 
EPSDT  within  the  context  of  the  present 
medicaid  program,"  said  a  House  Ways  and 
Means  Committee  official.  "Congress  now  Is 
prepared  to  federalize  medicaid." 

In  its  health  insurance  legislation  (H.R. 
12534,  S.  2970) .  the  Administration  has  called 
for  establishing  two  financing  programs,  one 
for  the  working  population  and  another  for 
nonworklng  and  low-income  groups. 

The  states  would  play  a  key  role  in  financ- 
ing the  second  program,  a  task  that  would 
give  them  more  incentive  to  control  costs, 
according  to  the  Administration  analysis. 

Sen.  Russell  B.  Long  D.-La.,  chalrmai\of 
the  Senate  Finance  Committee,  and 
Wilbur  D.  Mills.  D.-Ark.,  chairman  of 
House  Ways  and  Means  Committee,  are  ad- 
vocating health  insurance  bills  that  call  for' 
federal  administration  of  the  program. 
States  would  have  only  a  secondary  ro!e. 

Mills  told  Weinberj;er  at  a  health  insurance 
hearing  April  24: 

•You  are  going  to  have  a  hard  time  con- 
vincing me  that  any  state  has  administered 
medicaid  as  well  as  the  Social  Security  Ad- 
ministra:ion  has  administered  medicare," 
Mills  said.  The  EPSDT  program  is  a  part  of 
medicaid. 

Standing:  On  paper  at  least,  the  EPSDT 
program  enjoys  priority  standing  with  Wein- 
berger. He  has  emphaFii^ed  his  In-uerest  in  it 
at  staff  meetings  and  voiced  concern  in  pri- 
vate conversations  with  ranking  department 
officials  that  HEW's  programs  may  be  over- 
emphasizli.g  the  older  population  "at  the  ex- 
pense of  the  young. 

Moreover,  implementation  of  EPSDT  is  one 
of  the  Secretary's  program  objectives  for 
fiscal  1974. 


In  reality,  though,  the  department  never 
has  committed  the  resources  necessary  to 
aid  or  prod  states  to  Implement  the  program. 
A  telling  statistic  Is  the  number  of  staff 
members  which  HEW  has  assigned  to  the 
task. 

Seven  professional  staffers  work  on  EPSDT 
in  Washington,  but  four  have  decided  to 
leave  or  have  left  HEW.  In  the  department's 
10  regional  offices,  one  staffer,  on  the  aver- 
age. Is  responsible  for  working  with  the 
States  in  each  region. 

HEW  never  has  been  able  accurately  to 
estimate  bov,;  much  states  spend  for  EPSDT 
because  the  funds  flow  from  a  general  pot  of 
medicaid  money  that  will  total  In  excess  of 
SIO  billion  in  fiscal  1975.  The  department 
does  estimate  that  30  per  cent  of  these 
monies  are  spent  for  children's  health  serv- 
ices of  all  kinds. 

Under  the  program,  which  v.-as  first  au- 
thorized by  the  Social  Security  Amendments 
of  1967  (81  Stat.  821).  states  must  inform 
all  recipients  of  Aid  to  Families  With  De- 
pendent Children  (AFDC)  of  "the  availabil- 
ity of  child  health  screening  services."  The 
eligible  child  population  is  estimated  to 
number  13  million. 

States  also  must  "provide  or  arrange  for 
the  provision  of  such  screeninfj  services"  and 
"arrange  for  .  .  .  corrective  treatment."  The 
services  are  financed  under  a  medicaid  for- 
mula which  obligates  the  federal  government 
to  pay  from  50  to  83  per  cent  of  the  cost; 
the  states  pay  the  rest. 

Pressures :  Pressures  are  mounting  on  HEW 
to  account  for  its  efforts  to  implement  EPSDT 
six  and  a  half  years  after  Congress  authorized 
creation  of  the  program. 

Sen.  Ribicoff  asked  Weinberger  in  a  letter 
dated  June  11  to  describe  in  detail  what  the 
department  has  done  to  Implement  the  pro- 
gram. 

Further,  court  suits  have  been  brought 
against  10  states,  claiming  they  have  failed 
to  implement  the  program  fully.  The  states 
are  California,  Colorado.  Connecticut,  Illi- 
nois, Indiana,  Michigan,  New  York.  Ohio, 
Pennsylvania  and  Vermont. 

Thus,  with  hope  of  meeting  the  statutory 
deadline  of  July  1  gone,  with  Ribicoff's  ex- 
pressed interest,  and  with  the  pending  court 
suits,  the  department  is  going  to  have  to  de- 
velop a  strategy  for  enforcing  the  stiff  penalty 
which  Congress  mandated  as  a  part  of  the 
Social  Security  Amendments  of  1972  (86 
Stat.  1329). 

Under  the  provision,  HEW  "shall"  reduce 
by  1  per  cent  the  federal  payment  to  the  Aid 
to  Families  with  Dependent  Children  (AFDC) 
program  of  any  state  which  fails  to  Imple- 
ment the  EPSDT  program. 

With  federal  expenditures  of  S4.1  billion 
provided  for  the  AFDC  program  In  the  Presi- 
dent's fiscal  1975  budget,  the  financial  pain 
of  a  1  per  cent  reduction  in  a  state's  pay- 
ment could  be  substantial. 

Problems:  Full  Implementation  of  EPSDT 
has  been  stymied  by  a  number  of  factors,  the 
most  important  being  concern  at  HEW  and 
n  the  states  over  the  potential  cost  of  screen- 
g  some  13  million  eligible  children  for  med- 
ical ailments  and  then  providing  corrective 
services. 

States — The  federal-state  medicaid  pro- 
gram Itself  has  been  a  significant  impedi- 
ment to  the  full  implementation  of  EPSDT. 
Although  financed  primarily  with  federal 
dollars,  medicaid  really  Is  a  state  program, 
or,  more  accurately.  50  state  programs. 

Within  general  federal  guidelines,  states 
select  the  kind  and  amount  of  services  they 
wish  to  provide,  determine  the  groups  eli- 
gible for  assistance,  dictate  the  standards 
health-care  providers  must  follow,  set  the 
levels  of  reimbursement  and  administer  the 
program. 

The  commitment  that  states  have  made  to 
the  medicaid  program  varies  widely.  Cali- 
fornia and  New  York  offer  a  broad  range  of 
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benefits  to  medicaid  recipients.  In  New  York, 
the  medicaid  budget  now  exceeds  that  of  the 
budget  for  aid  to  needy  children  (AFDC). 

A  number  of  states  offer  only  the  minimum 
range  of  benefits  required  by  law:  Inpatient 
and  outpatient  hospital  care,  skilled  nursing 
home  care,  physician  cnre,  home  health  serv- 
ices, laboratory  and  X-ray  services,  family 
planning  services  and  screening  and  treat- 
ment of  individuals  under  the  age  of  21. 

Although  EPSDT  is  one  of  medicaid's 
mandatory  services,  states  have  implemented 
It  with  the  same  varying  degrees  of  enthu- 
siasm that  they  have  shown  for  the  total 
medicaid  program. 

SRS — The  child  health  care  program  Is 
only  one  ot  several  that  has  been  hindered 
by  bureaucratic  warfare  between  the  direc- 
tor of  the  Social  and  Rehabilitation  Service 
(SRS)  and  his  career  staff. 

SRS  Administrator  James  S.  Dwlght  Jr. 
has  established  priorities  which  features 
efforts  to  Improve  management  of  the  wel- 
fare system  and  to  purge  the  public  assist- 
ance rolls  of  ineligible  recipients  of  welfare 
funds.  Dwight's  prescription  includes  relent- 
less budget  cutting,  both  within  SRS  and  in 
the  programs  It  administers. 

The  SRS  career  staff  has  a  totally  different 
set  of  priorities,  which  favor  liber.ilizing  the 
agency's  programs  so  that  more,  rather  than 
fewer,  low-income  families  receive  federal 
help. 

The  conflict  between  Dwlght  and  the  SRS 
bureaucracy  has  generated  turmoil  within 
the  agency.  Staff  morale  is  low  and  a  number 
of  recent  resignations  have  resvilted,  includ- 
ing those  of  Howard  N.  Nev.man.  medicaid 
commissioner;  Karen  F.  Nelson,  medicaid's 
chief  of  program  planning  and  evaluation; 
Joseph  Manes,  medicaid's  long-term  care 
specialist;  and  Barney  F.  Sellers,  head  of 
EPSDT. 

Congressional  discontent  with  Dwlght's 
stewardship  of  SRS  also  is  mounting.  The 
best  reflection  of  It  was  in  the  passage  May  21 
by  the  House  of  a  bill  (HR  14225)  that  would 
remove  the  Rehabilitation  Services  Admin- 
istration, the  most  popular  SRS  program, 
from  that  agency  and  place  It  In  Wein- 
berger's office.  The  vote  was  400-1. 

Earlier  in  the  year,  Congress  removed  the 
Administration  on  Aging  from  SRS  and 
placed  it  in  the  Secretary's  office  because. 
in  the  view  of  legislators,  Dwlght's  support  of 
the  program  v.as  weak. 

EVOLUTION 

The  history  of  the  EPSDT  program  is  a 
textbook  example  of  v/hat  happens  to  a  pro- 
gram which  Congre.ss  authorizes — and  then 
r.Tely  tends  to — and  to  which  the  executive 
branch  never  fully  commits  itself. 

The  problems  of  a  lack  of  financial  re- 
sources, an  absence  of  available  screening 
services  and  the  Inability  of  states  effectively 
to  link  eligible  children  with  .services  which 
are  available  all  have  stood  in  the  way  of 
fulfilling  a  commitment  which  President 
Johnson  first  articulated  In  a  message  to 
Congress  on  Feb.  8,  1967. 

Mr.  Johnson  outlined  a  12-polnt  welfare 
program  which  included  a  commitment  to 
"expand  our  programs  for  early  diagnosis  and 
treatment  of  children  with  handicaps." 

The  President  noted  that  nearlv  500,000 
children  were  receiving  treatment  at  that 
time  under  HEW's  health  program  for  crip- 
pled children,  but  he  said  "more  than  twice 
that  number  need  help." 

"The  problem  is  to  discover,  as  early  as 
possible,  the  ills  that  handicap  our  children. 
There  must  be  a  continuing  follow-up  and 
treatment  so  that  handicaps  do  not  go  ne- 
glected." Mr.  Johnnon  said. 

EPSDT  was  sold  to  the  President  by  for- 
mer HEW  Secretary  (1968-69)  Wilbur  J. 
Cohen,  when  he  was  the  department's  under- 
secretary. 


Chairman  Mills  scheduled  hearings  before 
the  Ways  and  Means  Committee  a  week  after 
the  m.essage.  And  by  Aug.  17,  the  House  had 
passed  the  Social  Security  Amendments  of 
1967,  which  included  a  provision  that  re- 
quired states  to  screen,  diagnose  and  treat 
the  medical  ailments  of  children  of  low 
Income  families  starting  July  1,  1969. 

The  Senate  Finance  Committee  approved 
similar  legislation  and  the  program  cleared 
Congress  on  Dec.  15  of  that  year.  President 
Johnson  signed  the  bill  into  law  Jan.  2. 

HEW  dragged  its  feet  in  developing  regu- 
lations to  Implement  the  program.  But  two 
and  a  half  years  later,  the  former  SRS  ad- 
ministrator, John  D.  Twlname,  proposed 
"tentative"  regulations  for  EPSDT  which  In- 
terpreted the  law  quite  broadly. 

The  regulations  stipulated  that  states  were 
to  provide  screening  services  for  all  eligible 
children  under  21.  If  ailments  were  found, 
the  states  were  obligated  to  correct  them 
regardless  of  whether  the  necessary  treat- 
ment was  a  service  noi'inally  provided  under 
the  medicaid  program. 

States  strongly  objected  to  the  proposed 
regulations,  arguing  that  the  comprehensive- 
ness of  the  services  required  would  have  a 
dramatic  Impact  on  state  budgets. 

As  a  result,  HEW  rewTote  the  regulations 
and  watered  them  down.  The  new  regula- 
tions instructed  states  to  provide  services  to 
children  that  normally  were  a  part  of  medic- 
aid benefits  which  tliey  offered. 

HEW  also  said  that  states  were  obligated 
only  to  screen,  diagnose  and  treat  children 
under  age  six  at  the  stan,  eventually  ex- 
panding the  program  to  serve  all  children 
under  21  years. 

The  Senate  Finance  Committee  gave  Its 
blessing  to  the  department's  more  restrictive 
interpretation  of  the  law  by  including  a  pro- 
vision in  the  Social  Security  Amendments  of 
1970  which  conformed  with  the  proposed 
regulations.  These  amendments,  however, 
never  became  law. 

Finally,  almost  four  years  after  President 
Johnson  signed  into  law  the  Social  Security 
Amendments  of  1967,  former  HEW  Secre- 
tary (1971-1973)  El'iot  L.  Richardson  ap- 
proved EPSDT  regulations  on  Nov.  4,  1971, 
to  become  effective  90  days  later. 

Congress  showed  its  co:icern  over  the  lack 
of  movement  on  the  part  of  HEW  and  the 
states  to  implement  EPSDT  when  it  approved 
as  part  of  the  Social  Security  Amendments 
of  1972  a  provision  Imposing  a  tough  penalty 
on  jurisdictions  that  did  not  meet  the  statu- 
tory requirements. 

But,  on  the  whole.  Congress  has  paid  little 
attention  to  the  pr.ogram.  Beside-  Ribicoff's 
letter,  the  most  recent  expression  of  con- 
gressional Interest  In  EPSDT  was  voiced  by 
Rep.  David  R.  Obey.  D-Wls.,  a  member  of 
the  House  Appropriations  Subcommittee  on 
Labor-HEW. 

At  a  hearing  April  24,  Obey  pressed  Dwlght 
to  explain  why  HEW's  implementation  of 
EPSDT  never  har;  gotten  off  the  ground. 

CONFLICT 

HEW  policy  makers  always  have  been  at 
odds  over  the  degree  to  which  the  depart- 
ment should  commit  itself  to  implementing 
the  EPSDT  program.  There  are  essentially 
two  schools  of  thought  on  the  question. 

One  school  advocates  an  aggressive  ap- 
proach to  Implementation,  "beating  the 
bushes  to  Ihik  the  children  with  the  serv- 
ices," said  one  HEW  official  who  supports 
this  approach. 

Tlie  other  school  frowns  on  such  tactics 
r.nd  maintains  that  HEW  should  adopt  a 
passive  rcle,  not  going  out  of  its  way  to 
advertise  the  program  and  not  forcing  states 
to  Implement  It  fully. 

The  two  schools  clashed  last  year  through 
Internal  department  memoranda  and  the  re- 
sult has  been  a  middling  approach  to  the 
implementation  of  EPSDT. 


Newman  memo:  Tlie  seeds  of  conflict  were 
planted  by  a  memorandum  dated  Dec.  12, 
1973.  from  medicaid  commissioner  Newman 
and  Saul  R.  Rosoff.  acting  director  ci  the 
Office  of  Child  Development,  to  their  program 
chiefs  in  HEW's  10  regional  offices. 

Newman  and  Rosoff  announced  that  they 
had  agreed  to  fund  some  200  demonstration 
projects  that  would  utilize  private,  nonprofit 
Head  Start  agencies  "in  making  EPSDT  serv- 
icco  available  to  medicaid  eligible  children 
ages  0-6." 

Newman  and  Rj.ssoff  noted  that  the  medic- 
aid and  Head  Start  procrams  had  "common 
bases"  which  could  facilitate  implementa- 
tion of  the  EPSDT  program.  They  continued: 
"Both  agencies  .'^erve  -low  income  families. 
Both  are  concerned  with  contlnuitv  cf  health 
care  mid  have  the  sin-Jlar  objective  of  inte- 
grating services  provided  through  all  avail- 
able state  and  local  resources.  Tlie.-e  simi- 
larities set  a  common  frame  of  reference  that 
can  generate  a  wide  range  cf  local  ccllabora- 
tive  activities.  Tlierefcre,  medicaid  and  Head 
Start  are  initiating  n  collaborative  effort," 
Although  the  laiifruage  was  bureaucratic, 
Newman  and  Rossoff  were  saying  tliat  HEW 
would  institute  an  aggressive  program  that 
would  seek  out  low-Income  youngsters  to 
undergo  medical  screening  and  receive  cor- 
rective services,  if  necessary. 

"Head  Start  will  refer  potentially  eligible 
Head  Start  children  to  medicaid  for  en- 
rollment and  medicaid  will  pay  for  needed 
health  services  ?.s  required  by  EPSDT  regu- 
lations," the  nie.i:crr...dum  ^aid. 

Dwight  rebuff:  SRS  Comml£sioner  Dv.-ight 
learned  of  the  !v"ewman-Rosoff  memoran- 
dum some  weeks  .'ifter  it  lad  been  .-^e -.t  to 
the  departmer.t's  regional  officer.  Several 
states,  an  HEW  staffer  said.  Including  Con- 
necticut and  Texas,  had  expressed  concern 
to  Dwight  that  the  new  EPSDT-Head  Start 
project  would  force  these  jurisdictions, 
against  their  will,  to  expand  the  screening 
program. 

On  Jan.  10.  1974,  Ewight  wired  SRS's  re- 
gional commis.sio;'.e:"s:  "TSlsregf.rd  the  12- 
12-73  memorandum  from  Howard  Newman 
and  Saul  Rosoff,  'collaboration  between  se- 
lected Head  Start  grantees  and  state  local 
medicaid  agencies  for  delivery  of  EPSDT 
services.'  That  memorandum  has  not  received 
SRS  clearance  a.d  should  be  considered  only 
as  a  recommendation  to  me." 

Dwight  also  asked  regional  commissi  :ners 
to  comment  on  the  Newman-Rosoff  proposal. 
One  month  later,  he  issued  another  memo- 
randum to  SRS  regional  commissioners  which 
essentially  outlined  the  passive  approach 
toward  Implementation  of  the  EPSDT  pro- 
gram. 

Dwight  said  that  "SRS  has  a  primary  In- 
terest and  obligation  under  the  law  to  in- 
sure the  a\ailabllity  of  EPSDT  services," 
but  he  maintained  that  the  statute  does  not 
require  the  kind  of  aggressive  outreach  pro- 
gram that  Newman  and  Rosoff  envisioned. 

"The  federal  government  will  not  directly 
engage  in  outreach  and  will  not  require  any 
state  to  engage  In  outreach  to  secure  addi- 
tional eligibility  for  the  Title  XIX  (medic- 
aid) program."  Dwight  said  in  his  memo- 
randum, dated  Feb.  14.  "This  is  a  prerf^gative 
and  a  choice  which  should  be  strictly  liniiled 
to  the  states.  The  states  are  the  operator  of 
Title  XIX  and  their  choice  determines  the 
scope  of  service  and  eligibilitv  for  Title 
XIX." 

Dwight  directed  that  the  "primary  em- 
phasis" of  the  200  Head  Start  demonstra- 
tion projects  be  to  make  EPDST  services 
"available  to  medicaid  eligible  children  who 
are  also  enrolled  In  Head  Start"  rather  than 
encouraging  these  children  to  enlist  in  the 
program. 

But  recognizing,  as  Dwight  put  it,  that  "out 
reach  is  Inevitable  in  such  a  project."  he 
directed  that  state  medicaid  directors  and 
Governors  would   have   to  approve   Individ- 
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Dwight  oversees  medica'-d  and 
progranis  while  adherlug  tj  a  v 
HEW   to   prod   states   to   take 
essentially  do  not  \v::.ni  to  ta::e 
ductive  exercise. 

"I  have  an  affinity  for  how- 
to  do  something — otherwise  I 
five  years  of  my  Hie."  Dwight 
terview.  "If  we  start  dictating  p 
the   states    then    we    will    get 
trouble." 

Dwight   cr.me  to  Washington 
work  as  an  associate  director  of 
Maiip.gement   and    Budget 
served  In  California  as  a  deputy 
tor   in  the   admialstratlon   of 
Reagan,  R. 

Dialogue:    Dwlght's  plan   for 
plementation  of  the  program,  as 
his  Feb.  14  memo  and  as 
number  of  people  he  has   assis 
task.    Is    the    subject    of    moiin 
within  HEW. 

The  issue  has  been  a  topic  of 
two  of  the  Secretary's  recent 
meetings.   Weinberger  regularly 
sessions   to  keep   track  of 
HEWs  agencies  establish 
of  management  that  the  Admin 
adopted  in  most  executive 

The  system  is  known  as 
objective    (MBO).   Under  MBO 
ments  each   year  must   set  oi: 
once  they  are  approved  by  the 
agement  and  Budget,  mold  theii 
to  accomplish  the  stated  goals 
on  MBO.  see  Vol.  6.  No.  17.  p.  609 

Weinberger   meetings — At   the 
management    meeting   Jan.    15, 
Thomas  Jr.,  assistant  HEW 
man    development,    brought    up 
which  had  arisen  over  utilizing 
grantees  to  Implement  EPSDT. 

Dwight  explained  that  he  had 
Newman-Rosoff    memo    because 
plaints  from  a  number  of  states 
of  private  Head  Start  grantees  a 
vehicle  for  state-run  EPSDT 

The  ensuing  discussion  rev 
key  issue  was  the  extent  to  -vhlc  i 
abUlty  of  EPSDT  services  shoul 
tlsed  by  HEW.  and  thus  general 
demands  on  state  medicaid 
state  consent. 

Weinberger  concluded  the 
rectlng  Newman,  Rosoff  and 
oncile  their  dlfferenc?s  or.  failin 
mlt  a  memo  to  the  Secretary  on 
vol',  ed. 

The  concern  expressed  by 
the  implsmentation  of  the 
was  echoed  two  and  a  half  man 
Bernlce  L.  Bernstein,  director  of 
York  regional  office,  at  another 
meeting  March  28. 

Dwight  led  off  the  discussion  o 
reporting  that  his  agency  had 
optimistic  in  setting  a  goal  of  s- 
million  children  in  fiscal  1974.  A 
tic    estimate,    Dwight    said, 
screening  of  from  1.2  mUllon  to 
children. 

At  that  point,  Mrs.  Bernstel' 
speaking  for  all  of  HEW's  region 
said  that  a  lack  of  commitment 
of  SRS  to  provide  adequate  field 
plement  EPSDT  was  a  major 
also  called  for  more  active  inv 
the  task  by  the  office  of  Dr 
wards,  assistant  HEW  secretary 

Dwight  replied  that  SRS  was  n 
fortunatelv.  to  provide  addition 
staff  members  to  the  regions 
ployees    were    fully    committed 
priorities  until  July  1975.  He  sale 
tion  could  worsen  for  EPSDT 

Weinberger  concluded  the 
phasizlng  his  strong  commitme: 
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ment EPSDT.  The  official  minutes  of  the 
meeting  read : 

"The  Secretary  stressed  that  this  is  an 
extremely  important  objective  which  sliould 
not  fall  short  of  achieveme:it  due  to  inaction 
or  delay  on  the  part  of  HEW.  He  expressed 
his  strong  desire  that  regional  PHS  (Public 
Health  Service)  personnel  take  an  active  role 
in  assisting  states  to  implement  this  pro- 
gram. . . ." 

Young  memo — More  recently,  John  D. 
Young,  HEWs  assistant  secretary-comptrol- 
ler, also  h.iS  questioned  whether  the  depart- 
meiit's  Implementitlon  of  the  EPSDT  pro- 
gram complies  with  the  law. 

Young,  according;  to  several  SRS  staffers, 
seat  a  memorandum  to  John  R.  Ottina,  as- 
sistant HEW  secretary  for  administration  and 
management,  suggesting  that,  in  light  of  the 
July  1  deadline.  SRS's  management  objec- 
tive for  implementing  the  EPSDT  program 
be  strengthened. 

Vou.ig  said  in  the  June  5  memo: 

"The  SRS  proposal  to  make  available 
EPSDT  services  to  eligible  children  and  to 
screen  three  million  children  should  be 
reconciled  with  tne  legal  mandate  to  pro- 
vide s;reeiJng  for  all  children.  In  other 
words  eight  million  plus. 

"Now  that  push  has  come  to  shove,  as  far 
as  the  financial  penalty  Is  concerned,  we 
suggest  that  SRS  Invest  much  more  than 
540.000,  which  In  budget  terms  represents 
two  man  years.  In  the  effort. 

"A'.so.  the  OPS  (Operational  Planning  Sys- 
tem) objectives  should  detail  how  SRS  will 
monitor  EPSDT  and  apply  financial  sanc- 
tions where  necessary.  The  plan  should  also 
include  development  of  a  tracking  system  to 
indicate  whether  health  screenings  are 
actually  followed  up  with  by  diagnosis  and 
treatment." 

Young  was  making  reference  to  the  MBO 
management  system.  Ottina  and  Thomas  S. 
McFee.  his  deputv  for  management  plan- 
ning and  technology,  are  responsible  for  ad- 
ministering the  Internal  management  system. 

The  Implementation  of  the  EPSDT  pro- 
gram was  a  management  objective  estab- 
lished V>y  the  SRS  In  fiscal  1974.  McFee  said 
in  an  interview  that  because  of  Weinberger's 
commitment  to  the  goal  it  likely  would  be 
upgraded  In  fiscal  1975. 

It  wa=  SRS'  first  crack  at  upgrading  the 
objective  which  Young  questioned.  Dwight 
had  sTigcested  that  the  "resources  required" 
to  operate  EPSDT  In  fiscal  1975  totaled  $2.6 
million.  Including  $40,000  for  the  salaries 
and  evpenses  of  two  .staff  members. 

STATES 

HEWs  grudging  commitment  to  the  chil- 
dren's health  program  has  been  reinforced 
to  a  large  degree  by  the  states,  which  have 
feared  from  the  beginning  that  EPSDT  would 
only  add  to  what  was  already  an  onerous 
financial  burden — medicaid. 

States  have  rec-rnizci  the  problems  which 
exiEt,  cccordlng  to  Howard  Newman,  but 
they  have  faHed  to  correct  most  of  them  be- 
cavse  of  a  concern  over  the  potential  cost. 

In  a  speech  Mirch  12  to  the  National 
Health  Forum,  Newman  said: 

"There  was  unlver.sal  acknowledgement  of 
the  need  for  comprehensive  health  services 
for  poor  children,  and  that  such  services  were 
not  re.idily  available  or  accessible  to  the 
need:" 

"Today,  many  of  those  problems  still  exist. 
In  certain  areas,  a  child  in  a  poor  fa'nily  has 
only  half  the  chance  of  those  with  higher 
incomes  to  live  to  his  or  her  first  birthday. 
Half  of  all  poor  children  are  not  immunized 
against  polio.  About  two-thirds  have  never 
been  to  a  dentist.  And  poor  children  have 
three  times  more  heart  diseases,  seven  times 
more  visual  Impairment,  six  times  more  hear- 
ing defects,  five  times  more  mental  Illnesses 
than  the  more  affiuent,"  Newman  said. 

He  said  that  EPSDT  got  caught  in  the 
squeeze  between  rising  welfare  expenditures 


and  the  states'  concern  over  the  potential 
cost  of  the  screening  program. 

"States  were  reluctant  to  embark  on  this 
venture,  and  the  federal  government  was  re- 
luctant to  insist.  The  number  of  welfare  pro- 
gram recipients  had  been  Increasing  steadily 
and  the  bulk  of  this  Increase  was  in  the  ad- 
dition of  children  whose  families  needed 
public  assistance.  .  .  .  Despite  Its  obvious  long 
rim,  and  e'-en  short  run,  benefits,  EPSDT 
posed  a  problem  for  public  budgets,"  he  said. 

Links:  Beyond  the  problem  of  Its  poten- 
tial costs,  EPSDT  posed  a  significant  ob- 
stacle for  medicaid  programs  that  never  had 
been  called  upon  to  develop  services.  To 
make  the  vital  link  between  providers  of 
care  and  the  Intended  recipients  was  a  new 
and  foreign  task  for  state  medicaid  pro- 
grams. 

Medicaid  was  established  In  1965,  primar- 
ily as  a  federal-state  mechanism  to  finance 
the  cost  of  the  basic  health  needs  of  fome 
27  milllan  poor  Americans.  Many  state  pro- 
grams are  not  equipped  to  man-^.ge  the  de- 
velopment of  new  service  programs  within 
the  context  of  medicaid,  even  if  they  had  the 
money. 

But  pressed  by  court  suits,  a  number  of 
states  now  are  committing  new  resources  to 
develop  the  EPSDT  program.  The  states 
which  have  most  Impressed  HEW  with  their 
efforts  to  Implement  EPSDT  are  Alabama, 
Iowa,  Michigan,  Missouri,  Mississippi  and 
Virginia. 

In  California,  the  EPSDT  program  helped 
influence  the  state  legislature  to  enact  a 
law  which  directed  the  state  government  to 
make  screening  services  available  to  all 
children. 

Texas  has  made  a  special  effort  to  extend 
dental  services  to  children  eligible  for  the 
EPSDT  program.  Dental  services  are  gen- 
erally the  most  difficult  to  attain  of  those 
services  provided  under  the  program. 

New  York.  New  York  has  decided  to  step 
up  Its  Implementation  of  EPSDT,  In  the 
face  of  a  court  suit  which  charges  the  state 
with  not  developing  a  program  and,  as  the 
result  of  the  recent  appointment  to  a  high 
state  post  of  Beverlee  A.  Myers,  a  former 
HEW  official  committed  to  EPSDT. 

In  a  project  that  will  start  In  September, 
New  York's  State  Department  of  Social  Serv- 
ices and  Department  of  Health  will  strive 
to  link  children  eligible  for  EPSDT  with  a 
comprehensive  range  of  health  services. 

"The  program  began  In  1972  In  New  York, 
but  to  date  It  has  not  been  effective  in 
reaching  the  target  population,"  according 
to  a  state  document  which  outlined  plans  to 
upgrade  EPSDT  Implementation. 

Through  a  marriage  of  New  York's  medic- 
aid program  and  the  regional  medical  pro- 
gram (RMP) ,  another  HEW  enterprise  which 
seeks  to  Improve  the  health  delivery  system 
In  a  variety  of  ways,  the  state  agency  hopes 
to  make  the  vital  link  between  eligible  chil- 
dren and  screening  services. 

The  agency  plans  to  focus  Its  efforts  ini- 
tially on  approximately  450,000  eligible  chil- 
dren In  upstate  New  York.  Medicaid  funds 
would  finance  the  screening,  diagnosis  and 
treatment  services.  But  RMP  monies  would 
be  used  to  identify  the  children  and  educate 
their  parents  to  the  merits  of  EPSDT. 

New  York  spends  more  than  $2  billion  s 
year  to  finance  health  services  under  medic- 
aid. It  spends  an  average  of  $300  a  year 
on  Individuals  who  participate  in  medicaid. 

Mrs.  Myers,  a  deputy  commissioner  of  the 
State's  Department  of  Social  Services,  re- 
jects the  notion  that  the  SPSDT  will  be  a 
costly  endeavor  for  states.  "We  may  well  be 
able  to  reduce  that  $300  figure,  or  at  least 
control  how  It  Is  spent  better,  through 
EPSDT  because  It  will  encourage  the  deliv- 
ery of  more  primary  care  and  less  hospital 
care." 

"The  program  should  demonstrate  that 
a  relatively  small  amount  of  flexible  RMP 
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funds  can  be  used  as  leverage  to  make  the 
expenditure  of  relatively  large  amounts  of 
medicaid  funds  more  effective,"  Mrs.  Myers 
said  in  an  Interview. 

In  New  York  City,  the  state  agency  plans 
to  follow  two  approaches  to  Implementa- 
tion. One  Is  to  Inform  parents  of  preschool 
children  through  letters  of  the  availability 
of  screening  services,  which  are  provided  by 
New  York  City's  Health  Department. 

Second,  New  York  plans  to  screen  older 
children  through  a  linkage  with  the  schools 
they  attend,  an  approach  which  has  not 
been  used  widely  in  other  Jurisdictions.  Be- 
fore New  York  can  move  forward  with  this 
approach,  though,  HEW  must  grant  Its  ap- 
proval because  It  will  require  the  depart- 
ment  to  waive  a  program  regulation. 

OUTLOOK 

Come  July  1,  Dwight  said,  HEW  would 
be  prepared  to  assess  the  penalty  provided 
by  law  on  states  that  have  failed  to  imple- 
ment the  EPSDT  program.  But  he  said  that 
"assessment  of  the  penalty  is  an  admission 
of  faUure"  to  put  EPSDT  in  place. 

SRS's  apparent  strategy,  as  reflected  In 
Dwlght's  comments  and  the  agency's  MBO 
statement,  Is  to  grant  states  the  benefit  of 
the  doubt  on  the  question  of  Implemen- 
tation. 

SRS's  proposed  MBO  statement  on  im- 
plementing EPSDT  Indicates  that  the 
agency  does  not  plan  to  move  precipitately 
to  Impose  the  penalty. 

For  one  thing,  a  lot  of  money  Is  involved 
and  a  quick  cut-off  would  bring  screams 
of  Indignation  from  the  states  and  their 
representatives  on  Capitol  Hill. 

Second,  a  reduction  in  the  funds  would 
only  hurt  those  individuals  who  can  least 
afford  it — the  welfare  recipients.  And  third. 
Dwight  Is  prepared  to  give  states  every  bene- 
fit in  finding  ways  to  comply  with  the  law, 
such  as  phasing  In  programs  over  time. 

SRS's  proposed  MBO  statement  on  Imple- 
menting EPSDT  shows  that  the  agency  plans 
to  use  the  first  three  months  of  fiscal  1975 
to  assess  which  states  have  not  compiled 
with  the  law. 

On  Capitol  Hill,  meanwhile,  a  spokesman 
for  Sen.  Riblcoff  said  that  he  Is  prepared 
to  take  HEW  to  task  If  It  falls  to  require 
states  to  comply  with  the  EPSDT  law. 


PUBLIC  BROADCASTING 

Mr.  BAKER.  Mr.  Presi(aent,  I  have  been 
notified  that  Clay  T.  Whitehead,  Direc- 
tor of  the  Office  of  Telecommunications 
Policy,  today  forwarded  to  Congress  on 
behalf  of  the  administration  legislation 
that  would,  for  the  first  time,  provide 
long-range  funding  for  the  Corporation 
for  Public  Broadcasting. 

As  ranking  Republican  on  the  Com- 
munications Subcommittee  of  our  Com- 
mittee on  Commerce,  I  have  long  been 
concerned  with  the  financing  problems 
faced  by  public  broadcasting,  and  I  am 
gratified  that  earlier  reports  that  the 
President  would  not  approve  long-range 
financing  legislation  have  proven  to  be 
untrue.  In  view  of  the  long  record  of  sup- 
port given  public  broadcasting  by  the 
Committee  on  Commerce,  I  am  hopeful 
we  will  be  able  to  schedule  hearings  on 
this  landm.ark  legislation  before  the  year 
is  out. 

I  ask  unanimous  consent  that  a  press 
release  outlining  this  proposed  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 


OTP  SuBMns  Long-Range  Fitnding  Bill  for 
Broadcasting 
Clay  T.  Whitehead,  Director  of  the  Office 
of  Telecommunications  Policy,  today  sent  to 
Congress  legislation  that  would,  for  the  first 
time,  provide  long-range  funding  for  the 
Corporation  for  Public  Broadcasting.  He 
stated  that  the  proposed  legislation,  which 
was  recently  approved  by  the  President, 
recognizes  the  progress  and  potential  of 
public  broadcasting.  In  letters  to  the  Pres- 
ident of  the  Senate  and  the  Speaker  of  the 
House,  Whitehead  said  that  many  of  the 
concerns  expressed  in  Congress  and  the  Ad- 
ministration for  not  including  a  long-range 
financing  plan  In  the  Public  Broadcasting  Act 
of  1967  have  now  been  substantially  re- 
solved. As  examples.  Mr.  Whitehead  cited 
growing  diversity  and  excellence  In  pro- 
gramming and  the  assurance  that  the  local 
radio  and  television  stations  will  have  a  sig- 
nificant role  along  with  the  CPB  in  the  pro- 
gramming and  operational  decisions  of  the 
public  broadcasting  system. 

Mr.  Whitehead  noted  that  the  President 
has  long  considered  that  the  availability  of 
substantial  Federal  subsidies  for  the  pro- 
duction and  distribution  of  television  and 
radio  programming  poses  the  threat  of  Fed- 
eral control  of  program  content  and  the  pos- 
sibility of  public  broadcasting  becoming  a 
propaganda  vehicle.  The  extremely  sensitive 
relationship  between  Government  and  a  Fed- 
erally funded  mass  communications  medium 
calls  for  some  means  of  Insulating  that 
medium  from  the  possible  pressures  that 
might  result  from  the  annual  appropriations 
and  budgeting  processes  of  the  Congress  and 
the  Executive  Branch.  The  Director  of  OTP 
stressed  that  the  needed  insulation  must  be 
achieved  through  long-term  appropriations 
and  through  substantial  involvement  of 
local  educational  stations  in  the  decision- 
making of  the  public  broadcast  system. 

As  to  long-term  appropriations,  Mr.  White- 
head st.^ted  that  solving  the  dilemma  pre- 
sented by  large-scale  Federal  financing  of  a 
medium  of  communication  called  for  a  de- 
parture from  the  usual  funding  mechanisms 
employed  by  the  Federal  Government.  Rather 
than  annual  appropriations,  the  legislation 
would  provide  for  a  full  five-year  appropria- 
tion. Public  broadcasting  would  be  one  of 
the  few  activities  funded  by  the  Federal  Gov- 
ernment that  would  not  be  subject  to  the  an- 
ntial  review  of  the  congressional  appropria- 
tions committees.  Mr.  Whitehead  stated  that 
the  Congress  should  be  willing  to  loosen  con- 
trol of  Its  pursestrlngs.  as  the  White  House 
has  done  in  proposing  this  legislation.  In  or- 
der to  Insulate  programming  decisions  from 
governmental  Intrusion. 

Mr.  Whitehead  also  stated  that  Innovative 
financing  mechanisms  are  not  alone  suf- 
ficient to  assure  a  free  and  Independent  pub- 
lic broadcasting  system.  To  achieve  this  goal, 
the  local  educational  stations  must  have  a 
voice  and  role  in  the  decisions  regarding 
public  broadcasting  programs  and  opera- 
tions. The  legislation  would  accomplish  this 
by  requiring  that  a  substantial  portion  of 
the  Federal  appropriation  be  distributed  di- 
rectly to  the  local  stations  for  use  at  their 
discretion.  In  this  way,  Mr.  Whitehead  stated, 
the  principle  of  local  station  autonomy  in 
public  broadcasting  system  will  be  fostered. 
Finally,  Mr.  Whitehead  noted  that  pro- 
posed legislation  would  up-date  the  1967 
Public  Broadcasting  Act  by  making  Federal 
funding  available  for  the  development  and 
use  of  non-broadcast  communication;;  tech- 
nologies for  dissemination  of  educational 
radio  and  television  programming. 

In  submitting  the  legislation  today.  White- 
head pointed  out  that  key  Congressional 
leaders  had  expressed  their  interest  to  move 
forward  with  the  bill  as  soon  ps  the  Admin- 
istration submitted  It.  Given  these  assur- 
ances and  the  general  support  the  bill  has 


among  public  broadcasters,  the  CPB  and  PBS 
leadership,  Whitehead  said  that  he  expects 
the  bill  to  pass  and  be  signed  by  the  Presi- 
dent before  the  end  of  this  congressional 
session. 

(Specifics  of  Legislation.) 

Thie  bill  has  three  principal  purpo.ses  re- 
lating to  the  Corporation  for  Public  Broad- 
casting and  the  system  of  non -commercial 
educational  radio  and  television  stations. 

1.  The  bill  would  provide  long-term  Fed- 
eral financing  for  the  CPB  by  means  of  a  5- 
vear  authorization  and  appropriations.  Here 
is  how  the  Federal  money  would  go  to  the 
CPB: 

A.  A  Public  Broadcasting  Fund  would  be 
established  in  the  Treasury  Department. 

B.  Into  this  Fund  Congress  would  appro- 
priate EITHER  40'^-  of  the  entire  public 
broadcasting  sy.stem's  non-Federal  income 
(this  matching  formula  amounts  to  one 
Federal  dollar  for  every  $2.50  the  system 
raises  from  other  sotirccs) ,  OR  a  set  amount 
as  described  below — whichever  amount  Is 
less. 

C.  The  maximum  amount  authorized  and 
appropriated  by  Congress: 

FLscal  year  1976 — $70  million. 

Fi.scal  year  1977 — $80  million. 

Fiscal  year  1978 — 890  million. 

Fiscal  year  1979 — S95  million. 

Fiscal  year  1980 — SlOO  million. 

(Note. — According  to  CPB  figures  published 
m  the  Long-Range  Financing  Task  Force 
Report,  the  entire  public  broadcasting  sys- 
tem's non-Federal,  non-duplicated  Income 
for  Fiscal  year  1974  was  estimated  at  $200 
mlUicn.  Hence,  for  the  first  year  under  the 
bill,  fiscal  year  1976,  the  CPB  would  be  en- 
titled to  the  maximum  $70  million  from  the 
Fund  (the  Federal  match  is  based  on  the  sys- 
tem's non-Federal  Income  for  the  second 
preceding  fiscal  year).) 

2.  A  second  major  purpose  of  the  biU  is  to 
a.ssure  that  a  reasonable  portion  of  Federal 
funds  is  distributed  directly  to  local  non- 
commercial educational  broadcast  stations. 
Here  is  how  the  CPB  would  be  required  to 
distribute  Federal  funds  to  the  stations: 

A.  The  following  minimum  amounts  of  the 
Federal  grant  to  CPB  would  go  to  stations: 

40'"- — at  $70  million  to  $89  million  appro- 
priation level. 

45% — at  $90  million  to  $99  million  appro- 
priation level. 

SO'--— at  $100  mlUlcn. 

B.  There  would  be  a  limit  on  the  amoimt 
of  funds  CPB  may  distribute  to  any  station — 
no  more  than  ';  of  licensee's  total  non- 
Federal  money. 

The  stations  may  use  this  money  for  local 
program  activities  or  to  contribute  to  the 
PBS  national  programming  cooperative  to 
get  programming  from  other  public  TV  sta- 
tions. 

3.  The  scope  of  existing  law  governing 
public  broadcasting  would  be  expanded  to  in- 
clude the  development  and  use  of  non-broad- 
cast communications  technologies  for  the 
distribution  and  dissemination  of  educa- 
tional radio  and  television  programming. 
Examples  include  cable  and  communications 
satellites.  The  bill  would  permit  stations 
to  use  the  Federal  funds  distributed  to  them 
by  the  CPB  for  the  development  of  such 
technologies  and  also  would  authorize  the 
CPB  to  conduct  research,  demonstrations  or 
training  In  their  use. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  once 
again  I  rise  to  urge  ratification  of  the 
Genocide  Convention  Accords.  There  is 
one  thing  about  the  Genocide  Conven- 
tion with  which  eveiyone  will  agree — 
that  is,  that  it  has  come  under  exceed- 
ingly close  scrutiny  both  by  this  august 
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body  and  the  world 

Clearly,  all  treaties  which 
this  body  should  be  given 
ination,  so  as  to  itisure  tha 
interest  as  well  ao  intern 
and  justice,  are  upheld. 

Unfortunately,    these 
been    given    prolonged    a 
scrutiny.  The  same  argume 
made   time   and   aga'n.   : 
arguments   have   focused 
and  minor  points  dealing 
ingly  never-ending  stream 
tiae.  While  it  is  proper 
ters  be  carefully  scr 
fortunate  that  this  type  cf 
ing  has  meant  that  the  lar 
involved  have  been  almost 
least  by  those  opposed  to  th 

Ratification  of  the 
tion  by  this  body  v.-culd  be 
that  the  United  States  is  , . 
murder  and  that  it  inter 
share  in   insux'ing  thai  th 
Nazi  Germany  r;re  not  r 
all  against  genocide.   Now 
chance  to  do  something  a', 
delay  would  be  inexcus?.';le 

Mr.  President,  the  time 
the    Senate    to    ratify    tH 
Convention. 
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Mr.  PERCY.  Mr.  Pr 

gress  passed  the  Rail  Servic 
last  December.   Tliat   ^egis 
signed  to  restructure  and 
Nation's  rail  system.  A-  a  pa 
islation.  the  Department  of 
tion  proposed  that  certain 
rail  line  be  rbandonod 
report  was  a  very  prelimin 
two  more  are  to  follow 
acts  on  the  proposals,  there 
great  d^al  of  feedbacl:  cor 
proposed  abandonment^; 

I   have   received   hundr, 
from  constituents  concern 
report.  Many  of  tho^r  x\ 
cemed  met  at  my  office  in 
discuss  their  concerns.  A",  a 
meeting,  the  Rail  Services  . 
fice  extended  the  number  ar 
hearings  on  the  proposals 
of  Illinois.  One  thing  that  c; 
loud  and  clear  from  these 
the  verj-  critical  danger  to 
of  Illinois  and  its  resident; 
proposals  be  adopted  as  firs 
Although  I  realize  that  all 
generally  concede  that  m? 
are  needed  before  these   ^ 
come  final,  it  is  nonetheless 
make    sure    that    everyone 
understands  the  grave  imp 
line  rbandonment  would 

Ccnsequently,  I  ask  unani.. 
that  a  resolution  adopted  b. 
of  Representatives  of  the  Sta 
on  June  14.  asking  that  t 
not  be  implemented,  becau 
adverse  effect  on  the  econom 
be  printed  in  the  Record. 

Mr.  President,  today  I  v.as hisited  by  a 
distinguished  Illinois  delegation  on  this 
very  issue,  including  Senatoi  Tom  Mer- 
ritt,  chairman.  Mason  Rowei; ,  Bob  Wad- 
dell,  Senator  Stanley  WeaverjRepresent- 
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ative  Paul  Randolph,  Representative 
Roland  Tipsword.  Representative  Ralph 
Dunn,  and  Robert  Mattson.  executive 
director,  all  representing  the  Illinois 
Commission  for  Economic  Development, 
expressed  their  concern  to  me  and  pre- 
sented to  me  a  report  entitled  "Illinois 
Rail  Abandomaent  Impact."  I  ask  unani- 
mous consent  that  this  very  comprehen- 
sive report  be  printed  in  the  Record  also. 
Tliere  being  no  objection,  the  joint 
resolution  and  report  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

RKSOLfTION 

Resolved,  by  the  House  of  Representatives 
of  the  Seventy-eighth  General  Assembly  of 
the  State  of  minois,  the  Senate  concurring 
herein,  that  it  is  the  sense  of  the  General 
Assembly  that  the  proposed  reduction  of 
railroad  ser\-ice  proposed  by  the  federal  De- 
partment of  Transportation  is  damaging  to 
the  economy  of  the  State  of  Illinois  and 
should  not  be  Implemented:  and,  be  it  fur- 
ther 

Resolved,  That  a  copy  of  this  resolution  be 
forwarded  by  the  Secretary  of  State  of  Illi- 
nois to  President  Richard  M.  Ni.xon,  the  Of- 
fice cf  Secretary  of  the  Depirtment  of  Trans- 
portation of  the  United  States,  and  to  each 
member  of  the  Congressional  delegation  from 
Illinois. 


Illinois  Rail  ABANDo:ia:rNT  Impact 

INTRODUCTIOrJ 

The  Illinois  Commission  for  Economic  De- 
velopment was  appalled  to  leani  of  a  Federal 
plan  for  rail  abandonment  which,  if  imple- 
mented, would  mean  disaster  for  the  entire 
State  of  Illinois. 

This  plan— as  outlined  by  the  U.S.  Depart- 
ment of  Transportation  report  of  February  1, 
I9"'i — identified  about  25'-  of  the  rail  track 
in  Illinois  as  -potentiaHy  e.xccss'— most  of 
it  iri  Central  ar.d  Southern  Illi-.ois  v.I;ere. 
under  the  DOT  plan,  service  would  be  entire- 
ly eliminated  from  many  ?ieas. 

The  Commission  is  deeply  concerned  with 
the  crippling  damage  that  f<<jriculture,  in- 
Uustrj-  and  rural  community  development  in 
Illinois  would  suffer  if  the  DOT  "abandon- 
ment philosophy"  is  allowed  to  proceed.  Even 
the  possibility  of  rail  abandonment  a:;d  un- 
certainties surrounding  the  DOT  report  have 
had  some  stifling  effects  on  the  Illinois  econ- 
omy. 

Te-timony  preser.ted  to  this  Commission 
overwhelmingly  opposed  the  DOT  plan,  and 
emphasized  the  desperate  need  for  iiv.proved 
rail   efTiCicniies  and   good  rail  service.' 

This  is  "a  must"  If  Illinois  is  to  conuuue 
its  i-.ealthy  economy. 

BACKGROUND 

The  objective  of  the  RaU  Reorganization 
Act.  enacted  January  2.  1974  is  to  develop  an 
efncient  system  oi  rail  transportation  that  is 
economically  sound.  The  Act  directed  the 
U.S.  Department  of  T.'-anspcrtation  to  submit 
a  report  and  recommendations  for  rail  serv- 
ice in  17  northeastern  States. 

Tlie  intent  was  to  provide  a  viable  system 
and  profitable  ba<:is  for  operaticn  of  isank- 
rupt  r:iil  lines.  The  DOT,  however,  included 
profitable  lines  as  well,  in  a  report  which 
identified  2600  miles — or  24-;  of  Illinois 
trackage — as  e.xcess.  In  Illinois  cnly  a  small 
p'-TTentage  of  the  total  trackage— that  of 
Penn  Central — is  of  bankrupt  carriers. 

"Potentially  excess" — a  '  phrase  used 
throughout  the  report  for  trackage  that  could 
be  abandoned — was  interpreted  by  the  nublic 
as  a  recommendation  from  Washington  for 
abandonment.  Tliis  was  particularly  hard  to 
accept,  considering  the  shoriare  of  rail  cars 
and  lack  cf  service  from  the  railroads  that 
has  plagued  Illinois  for  some  time. 

In  making  abandonment  recommendations, 
the  DOT  was  also  severely  criticized  for  bas- 
ing them  solely  on  the  criteria  of  carloads 


per  mile,  using  a  small  s.Tmpling  of  out-of- 
date  data.  This  presented  a  distorted  \iew  and 
ignored  completely  the  economic,  environ- 
mental and  social  impact  on  the  communi- 
ties involved. 

Alarming  now  is  the  tight  time  schedule 
forced  by  the  Federal  legislation  which  makes 
it  almost  Impossible  to  conduct  a  compre- 
hensive study  and  develop  the  recommenda- 
tioiis  that  are  needed  for  meaningful  rail  re- 
orsajilzation.  A  final  plan  is  to  be  presented 
to  Congress  by  the  U.S.  Rail  Administration 
on  October  29.  1974.  Of  concern  is  that  this 
win  be  only  a  slight  dress-up  of  the  present 
DOT  scheme.  Unless  Congress  acts  to  reject 
it  the  plan  automatically  becomes  effective  In 
May  of  1975. 

ECONOMIC    IMPACT 

In  jeopardy  Is  the  health  and  future  growth 
of  the  Illinois  economy.  Illinois  is  the  number 
one  State  in  the  nation  in  export  of  agricul- 
tural products,  and  a  leadhig  coal  producing 
State  In  the  nation.  Illinois  agricultural  prod- 
ucts are  distributed  throughout  the  U.S. 
and  the  world,  and  play  a  significant  role  in 
the  U.S.  balance  of  trade. 

It  is  ironic  that  at  a  time  when  the  U.S. 
is  being  asked  to  increase  agricultural  pro- 
duction, expand  exports,  and  develop  its  own 
energy  resources,  tiie  DOT  is  layin^r  the 
groundwork  for  a  plan  that  would  severely 
cripple  these  efforts.  At  the  s.ime  time  we 
are  spending  money  to  attract  industry  In 
Illinois  and  to  encourage  business  to  locate 
and  grow  here,  the  DOT  provides  a  short- 
sighted plan  which  renders  Impossible  com- 
munity and  industrial  development. 
Illinois  coal  and  energy 
With  the  energy  shortage,  coal  production 
is  being  encouraged  as  an  Important  part  of 
America's  goal  towiu-d  self-sufficiency.  Illinois 
is  being  looked  to  in  this  effort  because  i:ii- 
nols  has  the  largest  depo.sit  of  bituminous 
coal  in  the  U.S.  Illinois  currently  produces  65 
million  tons  of  oal  (11 'T  of  "the  nation's 
total)  per  year.  About  half  of  this  Is  shipped 
outside  the  State— mainly  to  utilities  or  the 
energy  market. 

The  Illinois  coal  Industry  employs  11.000 
miners.  Thousands  of  other  persons  through- 
out the  State  are  employed  in  sales,  engi- 
neering and  transportation  of  coal.  Many 
commtmities  and  whole  counties  In  Illinois 
depend  on  coal  for  a  major  portion  of  their 
economy.  The  proposed  rail  abandonment 
plan  affects  major  segments  of  this  industry. 
Current  production  of  coal  will  suffer  since 
both  available  trackage  and  the  supply  of 
cnrs  will  be  reduced  as  a  result  of  the  DOT 
plan.  Lost  almost  entirely  to  coal  would  be 
the  services  of  the  Penn  Central — owner  of 
the  largest  fleet  of  coal  cars  which  Illinois 
mines  depend  on  to  keep  operating. 

Truck  transport  of  massive  volumes  of  ccal 
at  m.any  locations  is  not  possible  unless  we 
are  willing  to  r.ccept  an  endless  chai.i  of 
semi-trailers  on  Illinois  roads.  Furthermore, 
con\-er3ion  to  truck  use  of  coal  leading  un- 
loading equipment  designed  for  rail  use 
would  be  prohibitively  expensive. 

Abandonment:  of  ra'l  fqciUfes  will  also  pre- 
vent the  future  development  of  coal  reserves, 
as  well.  Illinois  could  he  constructing  5  to 
10  new  mines  In  the  very  near  future.  The  as- 
surance cf  rail  lines  and  service — and  rail 
cars — is  a  "a  must"  for  investment  in  such 
expansion. 

Much  evidence  ha?  been  given  showing 
how  Illinois  coal  production  will  suffer  under 
the  DOT  plan  of  abandonment.  The  following 
are  examples: 

Up  for  abandonment  is  the  rail  track  be- 
tween Sparta  and  Nashville,  Illinois — the 
onlv  track  serving  a  coal  mine  which  pro- 
duces approximately  1  million  tons  of  coal 
a.inually.  Tt  is  also  the  onlv  rail  trark  a-  ail- 
able  for  develorinE;  the  vast  crr.l  resource  of 
a  new  coal  mine  in  Randolph  County  "-hich 
would  produce  1.5  million  tons  of  coal  an- 
nually for  25  years. 
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A  conl  company  with  thr.°e  mines  prodv.c- 
Ing  2.2  million  tons  of  coal  In  Saline  County 
would  be  forced  to  close  two  of  those  mines 
and  reduce  production  at  the  third.  Only  i^ 
of  current  production  could  be  .shipped. 

An  Illinois  coal  company  in  J973  supplied 
1.6  miKion  tons  of  coal  to  power  plants  i:i  five 
States.  Two-thirds  cf  this  v.as  over  Penn  Cen- 
tral lines  now  listed  for  abandonment. 

Presrntly  under  construction  at  Newton  Is 
a  ge-ierating  plant  that  will  require  18  mil- 
lion tons  of  coal— 18.000  r?U  car  units  per 
year— to  be  supplied  from  a  Harrisburg  mine. 
This  would  be  impossible  u"  the  track  of  the 
Illinois  Central  Gulf  Railroad  there  is  aban- 
doned. 

A  mine  near  Keen.sburg  on  the  Penn  Cen- 
tral Is  scheduled  to  commence  shipping  two 
80-car  crams  per  aay  to  ai:  Indiana  generat- 
ing st.ation  just  across  the  river  from  Mt. 
Carmel.  Illinois.  3.6  million  tons— 36,000 
cars — per  \ear  would  be  moved,  and  the  Penn 
Central  has  just  completed  extensive  upgrad- 
ing of  railroad  track  for  the  purpose  of  han- 
dling this  train.  The  DOT  plan  designates 
this  line  "potentially  excess." 

Illinois  agriculture 
With  the  developing  world  food  shortage, 
and  the  need  for  U.S.  food  exports  to  help 
alleviate  it,  Illinois  is  being  looked  to  for  in- 
creased agricultural  products.  Illinois  has 
ati  abundance,  tt  can  supply  U.S.  needs  rs 
well  R"-  export — thereby  greatly  assisting  i!i 
reducing  this  nation'.';  foreign' trade  deficit. 
Illinoi.5  can  meet  this  respoi;sibilitv — but  rail 
transportation  and  the  transportation  op- 
tions that  rails  offer  are  "a  mtist"  in  order  to 
do  so. 

Illinois  agriculture  cannot  rely  on  trucking 
as  an  alternative  to  rails  for  movement  of 
grain — even  if  the  thousands  of  trucks,  load- 
ing unlo.Tdlug  facilities,  and  highwavs  were 
a\ailable.  Reliance  to  that  extent  on  motor 
transportation  would  mean  wall-to-wall 
trucks  o;-.  our  highways,  immeasurable  con- 
ge.stirn  at  the  terminals,  an  unljearable  bur- 
den ()  1  rrral  roads,  and  a  fourfold  Increass 
in  fuel  t'.sage. 

On  the  other  hand,  one  100-ton  rail  hopper 
car  will  move  as  mr.ch  grain  as  four  large 
semi-trailer  trucks.  When  combined  in  a  100- 
car  train,  this  is  sn  efficient  means  of  movir.g 
grain  and  r.uords  up  1 1  25c  bushel  premium 
for  the  fprnier.  The  diiTercnce  could  be  mil- 
lions of  dollars  lost  to.  the  econr-my  and  a 
severe  limitatiDn  cf  morveting  capabilities. 

Fertilizer  materials  also  such  as  potash  and 
phosphates  from  Canada  and  the  southern 
States — so  neces.^ary  to  agriculture — are  pro- 
hibitive in  coit  if  shipped  other  than  by  rail. 
Even  in-State  truck  transport  cf  fertilizer 
adds  about  $7-10  per  ton  to  the  cost  because 
of  the  additional  iancUing  and  product 
shrinVtage. 

The  effects  on  the  economy  otuckly  multi- 
ply, and  agricultural  economists  in  the  State 
project  that  with  the  rail  cuts  plani.ed  by 
DOT,  farm  costs  will  increase  4  to  5  percent- 
even  with  other  factors  remalnin;:  constant. 
On  a  net  basis  this  could  mean  a  rodHCtion 
in  income  to  IH'.ncis  farmers  by  as  much  as 
20  percent. 

In  the  Bloomlngton  area — the  largest  pro- 
ducer of  corn  and  soybeans  In  the  State — 41 
out  of  42  grain  elevators  would  lose  rail  serv- 
ice. The  thought  of  the  40,000  heavUy  laden 
semi-trailers  needed  to  move  their  yield  con- 
verging on  the  one  remaining  elevator  in 
central  Bloomington  Ulustrates  the  Irration- 
ality of  the  DOT  plan. 

A  major  grain  elevator  operator  would 
lose  rail  service  at  eight  sites  in  Illinois  under 
the  DOT  plan.  Relocating  elevators  to  loca- 
tions where  rail  service  would  be  available 
would  cost  an  estimated  $4.0  million.  Even 
If  trucks  were  avaUable  for  this  volume,  costs 
of  transportation  are  estimated  to  Increase 
7-lOcper  bushel. 

A  Vermilion  County  grain  elevator  han- 
dling over  a  million  bushels  per  year — mainly 
for  export — will  lose  access  to  rail  service. 


The  Norfolk  &  We.^,tern— the  only  rail  line  In 
the  area  providing  loading  facilities — has 
been  declared  "potentially  excess." 

A  Moultrie  County  grain  elevator  is  In  the 
process  of  Installing  a  private  siding  and  a 
300,000  bu.shel  storage  tank  for  loading  100- 
car  trains.  Present  volume  is  In  excess  of  3 
million  bushels  per  year,  and  after  the  siding 
is  Installed  will  Increase  to  4  million  bushels 
per  year.  Availability  of  trucks  to  handle  this 
volume  of  grain  Is  questionable. 

An  Iroquois  County  grain  elevator  han- 
dling about  one  million  bushels  of  grain 
estimates  that  1100  to  1200  truckloads  would 
be  required  to  ship  this  volume  by  truck — 
impossible  considering  the  rural  roads  in 
the  area. 

A  farm  service  company  In  McLean  County 
handling  4  million  bushels  of  grain — 30,000 
tons  of  fertilizer — and  11  million  gallons  of 
petroleum  fuels — will  lose  service  to  seven 
of  eight  fertilizer  dealers  and  to  all  four  grain 
elevators. 

The  DOT  plan  would  leave  town  after  town 
without  any  rail  service,  including  such 
rural  communities  as  Carmi,  McLeansboro, 
Newton,  and  Delavan.  Many  Illinois  cities 
such  as  Paris,  Robinson,  and  Eldorado  would 
be  left  at  the  stub  of  branch  lines  with 
greatly  reduced  service.  Rail  routes  through 
such  important  rail  centers  as  Decatur, 
Bloomington,  and  Mattoon  would  be  closed, 
resulting  in  substantial  roundabout  ship- 
ments and  lost  time. 

In  m?.ny  cases  there  is  m  viable  ;\lternativp 
to  mil  transportation.  Because  of  the  ouan- 
tltles  of  trucks  needed  to  replace  the  lost  rail 
lines  and  the  lack  of  roads'  good  enough  to 
support  sueh  an  amouni  of  tr.iffic;  because  of 
the  cost  of  converting  Icicag 'unloading 
facilities  from  rail  to  truck  use;  and  because 
of  .ti -e.  voltime.  v.-eicr'n.  or  destlnnticn  of 
.shipmcn's— m.any  bu?ines?es  in  Illinois 
would  be  forced  either  to  ceaFe  operatine  or 
greatly  curtaU  operations  if  rail  service  is 
takeii  away. 

The  primary  users  of  rail  service  In  small 
towns — the  grain  elevators,  fertilizer  dealers 
and  lumber  yards— are  faced  v.ith  a  decision 
to  eit:-.er  ship  "oy  tr;ck  or  reloca-e.  The  hi£l  er 
costs  or  Eubslantial  investments  requiicd  can 
only  r.ier.n  further  decline  in  the  typical 
small  comm.unity  of  rural  IlJirois. 

Even  the  threat  of  rail  abp.ndonm.^nt  has 
caused  a  halt  in  plans  for  exparsian  in  many 
Jllinols  commuiUtie;.  New  industry— so  vita: 
to  economic  c'^evelopment  in  the  State — will 
not  locate  i:i  an  area  which  may  possibly  lose 
Its  rail  service.  Eu<^ir.esses  on  lines  listed  for 
possible  ab.-ndcnment  will  not  consider  fur- 
.her  investme-i'^. 

A  few  of  the  many  cases  broueht  before  the 
Commission  are  cited  showii;g  tiie  impact 
DOT  recommendations  could  have  on  the 
comniur.lty: 

In  Decatur — a  city  of  100,000  population — 
five  !vey  r.iil  lines  are  recommended  for 
abandonment.  Affected  are  several  major  in- 
dustries employing  60  percent  of  the  work 
force.  The  city's  new  industrial  park — ex- 
pected to  employ  5,000  people— is  serviced  by 
a  rail  line  scheduled  for  abandonment  In  the 
DOT  plan.  Even  if  trucks  were  available, 
their  use  In  ruch  quantity,  with  present  road 
conditions,  would  choke  the  city. 

A  brick  manufacturer  in  LaSal'.e  Cntinty 
shipping  300  railcar  loads  would  be  forced  to 
cease  most  of  Its  operations  without  rail 
service,  since  the  plant  would  no  longer  be 
competitive  with  out-of-state  manufacturers. 
A  Bloomington  scrap  iron  recycling  btisi- 
ness  and  a  paper  recycling  plant  on  the  same 
line  require  230  rail  cars  per  year  serviced 
now  by  the  Penn  Central.  Because  of  the  type 
of  shipments  involved,  elimination  of  rail 
service  would  mean  these  companies  could 
no  longer  operate. 

In  Peoria  the  remaining  rail  lines  could 
not  handle  the  carload  requirement.  An  ad- 
ditional 450,000  truck  loads  per  year  would 
be  required — which  Is  completely  unrealistic. 
Tliis  would  cause  two  thirds  of  the  existing 


businesses  dependent  on  rail  sjrvl-'e  to  cur- 
tail expansion  and  would  affect  about  1600 
existing  jobs  in  the  area. 

A  viable  and  profitable  railroad  providing 
the  only  through  Ea.^t-West  service  via  The 
Peoria  Gateway  is  shown  with  most  oi'  the 
trackage  declared  excess  by  the  DOT.  Also, 
vital  rail  connections  to  this  railroad  could 
be  eliminated.  This  would  mean  the  demise 
of  the  railroad.  Many  commui.lties  a.jd  In- 
dustrial parks  would  be  isolated,  and  a  stra- 
tegic link  in  Eusi-We^t  rail  movement  for 
Central  Illinois  would  be  removed. 

Tlie  Shawneetcw  t  Port  District  has  .m  .$8.3 
million  development  underway  to  provide 
needed  facilities  for  transporting  coal  from 
southeastern  Il!i..ois.  The  main  lines  serv- 
icing the  Port— the  B*.-0  and  the  L&N— are 
show;-!  as  excess  by  the  DOT. 

A  manufacturer  of  he:«vy  machinery  in 
Wabash  Coitnty  is  located  on  Penn  Central 
tracks  now  proposed  for  elimination.  Without 
rail  service  the  plant  wonld  have  to  close 
since  because  of  size,  most  of  the  shipments 
could  not  be  handled  by  trtick. 

An  implement  dealer  In  Monteomery 
County  receives  about  250  tons  of  cornbines 
and  other  heavy  equipment  by  rail  on  the 
L&N  line  scheduled  for  abandonment.  Due 
to  size  and  weight  of  equipment,  discontinu- 
ance of  rail  service  would  probably  force  the 
business  to  close. 

SUMMARY 

Clearly  presented  by  the  citizens  of  Iliinois 
is  that  the  rail  lines  are  not  Oier-bullt. 
Rather — when  the  need  and  potential  for 
service  in  many  areas  is  recognized — it  is 
suggested  that  addition  of  lines  and  vast  im- 
provements in  present  equipment  could  pay 
off  hand.somely  for  the  railroads.  Nowhere  iii 
its  study  does  the  DOT  consider  this  pos- 
sibility— only  abandonment. 

Removal  of  rail  lines  and  consolidation 
may  seem  profitable  to  the  railroads,  but 
stich  wholesale  abandonment  as  suggested 
by  the  DOT  would  create  many  severe  eco- 
nomic and  other  consequences: 

For  the  farmer  it  means  almost  in.<5ur- 
mountable  difficulty  and  higher  costs  for 
transporting  grain  and  fertilizer.  Ultimately, 
production  will  suffer. 

For  the  grain  dealer  and  businesses  on  the 
abandoned  lines  it  means  either  .sizable  in- 
vestment— which  cannot  be  recovered — to 
convert  facilities  for  handlin':  by  motor 
transport,  or  cease  operating.  The  resulting 
centralization  of  grain  operations  will  mean 
the  end  to  the  country  grain  elevator  and 
the  competitive  cash  grain  market  we  know 
today. 

For  agriculture  as  a  whole,  removal  of  rail 
lines  places  a  severe  restriction — or  in  some 
cases  even  renders  impossible — the  move- 
ment of  product  to  market. 

For  the  coal  industry,  the  DOT  proposal 
leaves  no  way  to  e.ffectively  operate. 

For  Industry  a  lack  of  rail  service  means 
curtailing  expansion,  investigating  else- 
where, or  even  ceasing  to  operate  in  certain 
areas. 

For  the  community  the  effects  are  com- 
pounded in  terms  of  loss  of  Jobs,  disruption 
of  industry,  decreased  land  values,  and  loss 
of  tax  base.  Furthermore,  the  increased  use 
of  motor  transportation  adds  greatly  to  fuel 
consumption  and  places  a  heavy  traffic  bur- 
den on  already  inadequate  rural  roads  and 
on  the  communities  involved.  Community 
growth  will  be  stifled  and  expansion  cur- 
taU ed. 

For  the  nation,  development  of  valuable 
energy  resources,  agricultural  production, 
and  industry  will  suffer.  Also,  weakening  a 
valuable  link  In  the  country's  inter-modal 
transportation  system  Is  foolhardy  in  terms 
of  the  vital  Interests  of  national  defense. 

The  many  and  diverse  economic  situations 
presented  demonstrate  the  complexity  of  rail 
abandonment,  and  that  a  solution  should  not 
be  hastily  made.  Indeed,  the  planners  must 
proceed  with  caution  and  sound  rationale. 
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The  testimony  of  concerned 
more  than  a  long  list  of 
those   whose   "ox  was  being 
scored  was  the  desperate  neec 
good   rail  service  If  we  are 
enjoy  a  healthy  economy. 

nECOM  MEND  ATIOJlS 

The  Illinois  Public  demand; 
servi-:e  be  given  first  priority 
donment.  This  is  the  objcc 
Riil  Reorganization  Act — to 
rail  service — but  seemingly  ii 
in  its  study 

What  was  so  repugnant  to 
the  apparent  DOT  belief  thai 
road  system  could  only  be  ac 
ting  back  lines  and  service,  u 
as  the  sole  criteria. 

Of  concern  now  Is  that  t 
donment  philosophy"  may  h 
ated  the  U.S.  Rail  Adminis 
proiess  that  in  the  final  plai 
nothing  more   than   a 
sam°  DOT  thinking. 

In    response    to    the    overw 
mony  and  sentiment  expressed 
•.vho  seek  good  efficient  service 
sion  for  Economic  Developme:  it 
recommendations: 

1.  We  urge  Congress  to  exten  i 
for  considering  and  Unplemer  t 
of  reorganizatloii  to  allow  for 
ysis  of  facts  and  preparation 
plan. 

The  timetable  of  the  Ra  1 
Act   is  unrealistic  and  places 
burden  on  the  planners  to  p 
the  goals,   criteria   and   Impli 
reorganization.  The  right  p. 
found,  rather  than  rushing  to 
trary   time   schedule   and   the: 
part  of  our  transportation  sy; 
destroyed. 

2.  LeglsU.tion  should  be 
good  rail  service  and  rail  cars 
No   abandonment   should   be 
proof  Is  shown  that  the  requested 
ment  can  be  provided. 

As  pointed  out  so  vivluly  in 
demand  for  rail  cars  In  many 
to  ten  times  greater  than  that 
plied.  It  is  ridiculous  to  talk 
ment  when  the  need  for  rail  t 
on  those  lines  is  so  great. 

3.  Serious  consideration  shou|d 
eliminating  Illinois  from  the 
plan   to   allow   time   for   the   £ 
develop  a  plan  for  efficient  ra 
ering  the  entire  State.  In  the 
port  much  of  the  trackage  In 
great  rail  centers  of  Chicago 
were  omitted  as  too  compllca 

4.  The  General  Assembly  of 
Illinois  should  in  every  way 
fully  support  Tlie  Illinois  Stati 
of  Iranaportation  in  Its  prepar: 
structive  rail  reorganization  pi 

5.  We   would   encourape    the 
lines  op»erating  in  Illinois  to 
with  firm  commitments  to  con 
This  would  do  much  to  lessen 
standing  and  uncertainties 
DOT  report  which  discourages 
pansion  and  investment. 
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OF  AMERICAN 
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Mr.  WILLIAMS.  Mr.  Presihent 
last  several  days  proof  positij^• 
made  public  confirming  v.- 
us   in  the   Congress   have 
tained — that  this  admini.«;tralion 
window  dressing   to   the   co  itrary 
consistently  refused  to  com|nit 
resources  for  the  protection 
and  safety  of  the  American 
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The  proof  I  refer  to  is  a  Department 
of  Labor  internal  memorandum  dating 
back  2  years,  which  was  obtained  in  the 
course  of  the  investigation  bv  the  Senate 
Select  Committee  on  Presidential  Cam- 
paign Activities.  The  memorandum  deals 
with  the  enforcement — more  precisely 
the  noiianforcement — of  the  Occupa- 
tional Safety  and  Health  Act.  It  is  both 
startling  in  its  candor,  and  callous  in  its 
hypocrisy. 

As  author  of  the  Occupational  Safety 
and  Health  Act  of  1D70.  and  as  chair- 
man of  the  committee  charged  with  mon- 
itoring its  implementation,  I  must  say 
that  the  attitude  embodied  in  this  mem- 
orandum should  perhaps  come  as  no  sur- 
prise. When  Congress  was  going  through 
the  long  and  arduous  business  of  shaping 
this  landmark  legislation,  tlie  adminis- 
tration's position  became  very  clear. 
Publicly,  the  Pre.^ident  and  his  aides 
.■^poke  in  sanctimonious  terms  of  the  long 
neglected  need  to  reduce  the  appalling 
rate  of  on-the-job  accidents  and  illness. 
But  privately.  Mr.  Nixon  and  his  agents 
did  all  they  could  to  block  enactment  of 
legislation  that  vould  hr.ve  any  mensur- 
able impact  on  the  situation.  At  one 
point,  they  even  hinted  a  Presidential 
veto  if  meaningful  legislation  was  passed. 
Fortunately,  a  solid  majority  in  both 
Houses  of  Congress  recognized  the  com- 
pelling need  for  a  strong  bill,  and  in  the 
end  the  President  signed  it  into  law 
with  a  great  deal  of  fanfare.  But  from 
the  time  of  that  si--ning  ceremony  nearly 
4  years  a?o,  until  this  day,  the  adminis- 
tration has  engaged  in  what  often  seems 
to  te  a  calculated  campaign  to  cripple 
this  law  through  indifferent  and  Inept 
imnlenientation. 

Although  the  administration  has  re- 
peatedly denied  it,  the  fact  is  that  they 
have  dragged  their  feet  at  every  turn. 
Nt:vpr  has  there  been  evidenced  a  deter- 
mination from  the  policymaking  level  of 
this  administration  to  really  make  this 
momentous  worker-protection  legisla- 
tion work.  On  the  contrary,  they  have 
delayed  the  issuance  of  health  and  safety 
standards:  refused  to  budget  the  funds 
needed  to  support  a  meaninpful  enforce- 
ment program-  actually  tried  to  reduce 
the  already  inadequate  research  and 
training  budget  for  the  National  In- 
stitute of  Occupational  Safety  and 
Health;  and  rushed  to  turn  the  entire 
program  over  to  State  agencies  with  little 
regard  for  their  ability  or  determination 
to  do  a  good  job. 

I  and  other  Members  of  Congress  have 
spoken  out  often  and  strongly  on  what 
we  viewed  as  a  clear  dereliction  of  duty 
by  this  administration  in  implement- 
ing a  major  law.  Repeatedly,  the  ad- 
ministration has  denied  our  allegations. 
But  this  memorandum  shows  clearly 
that  we  were  right. 

The  memorandum  was  written  in 
June  1972,  by  the  man  who  was  iiTcharge 
of  implementing  0£HA — then  Assistant 
Secretary  of  Labor  George  C.  Guenther. 
It  came  in  answer  to  the  ndious  "Re- 
sponsiveness Program"  under  which  the 
White  Hoitse  was  trying  to  harness  the 
entire  apparatus  of  our  National  Gov- 
ernment to  the  cause  of  reelecting  Mr. 
NLxon.  In  his  memorandum  Mr.  Guen- 


ther premised  that  his  administration 
would  do  nothing  "controversial"  that 
might  rock  the  President's  campaign 
boat.  As  a  matter  of  fact,  he  suggested 
that  the  administration  pay  even  great- 
er attention  to  "the  great  potential  of 
C3HA  cs  a  sales  point  lor  fundiaising 
nnd  penci-al  support  by  employers. "  And, 
he  asked  his  superior  for  suggestions  on 
"how  to  promote  the  advantaess  of  4 
more  years  of  properly  managed  OSHA 
for  use  in  the  campaisn." 

Surely,  this  is  hypocrisy  carried  to  an 
almost  unbelievable  extreme,  and  cyni- 
cism at  its  ultimate  worst.  Here  we  see 
the  individual — the  highly  placed  official 
of  our  National  Government — charged 
with  faithfully  implementing  this  law, 
suggesting  ways  in  which  the  law's 
intent  can  be  circumvented.  Surely.  Mr. 
President,  there  can  be  no  defense  for 
this  despicable  behavior  which,  as  I  have 
said,  is  at  the  very  least  a  clear  derelic- 
tion of  duty. 

The  attitude  toward  OSHA  sum- 
marized by  this  memorandum  is  just 
another  of  the  tragedies  which  have 
been  revealed  by  turning  over  the  Water- 
gate rock.  But  hopefully,  they  are  now 
behind  us.  I  have  no  desire  to  now  revive 
the  ignominious  scenes  of  the  past  4 
years.  Rather,  I  can  only  hope  that  this 
administration  will  now  finally,  and 
much  belatedly,  turn  with  some  vigor  to 
the  task  of  making  OSHA  work,  and 
launching  an  effective  attack  on  the 
killers  and  crippiers  that  haunt  our 
workplaces. 

Mr.  President,  I  think  it  appropriate 
to  inform  my  colleagues  that  the  Sub- 
committee on  Labor  will  begin  its  previ- 
ously scheduled  hearings  on  the  imple- 
mentation of  OSHA  next  Monday.  These 
will  be  continued  on  July  29,  30.  and  31, 
and  into  the  month  of  August. 

Mr.  President,  I  ask  peiTnission  that 
the  full  text  of  the  Guenther  memoran- 
dum, as  well  as  an  article  about  it  from 
today's  Washington  Post,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

OSH.^  Program  .Actions  From  Now  Through 
November 
In  considering  this  subject.  I  have  as- 
sembled an  Informal  group  of  seven  staff 
members  whose  loyalty  and  political  creden- 
tials are  certain.  This  group  and  I  have 
conceived  the  following  program  actions.  We 
plan  to  meet  from  time  to  time  to  assess 
progress  and  determine  additional  Initiatives. 

ACTION 

1.  standards  setting.  While  promulgation 
and  modification  activity  must  continue,  no 
highly  controversial  standard?  ( i.e  .  cotton 
dust,  etc.)  win  be  proposed  by  OSHA  or  by 
NIOSH.  A  thorough  review  with  NIOSH  In- 
dicates that  while  some  criteria  documents, 
such  as  on  noise,  will  be  transmitted  to  us 
during  thl<;  period  neither  the  contents  of 
these  documents  nor  our  har.dliae  of  them 
here  will  generate  any  substantial  contro- 
versy. 

While  the  actlvltie.s  of  the  Standards  Ad- 
visory Committee  or  .Agriculture  will  com- 
mence In  July,  the  Commlf-ee  will  concen- 
trate on  priorities  and  lon;-ran2e  planning, 
rather  than  on  specific  standards  setting, 
during  tlUs  period.  Other  standards  advisory 
committees   may    be    proposed    during    this 
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period  but  again  their  activities  will  be  low- 
keyed. 

3.  Inspections.  OSHA  will  continue,  ad- 
ministratively, to  concentrate  inspection 
activity  on  other  than  tiny  establishments. 

We  are  working  on  a  proposal  for  a  lat« 
summer  or  early  fall  mailing  to  all  employers 
I  using  the  Social  Security  list  as  for  our 
first  mass  mailing)  in  which  we  would  hope 
to  clarify  misconceptions  about  the  program 
and  make  available  a  maximum  of  simple 
information  on  what  it  means  to  employers, 
especially  small  ones.  I  emphasize  this  Is 
only  In  the  proposal  stage  and  you  will  be 
hearing  more  about  it. 

Assuming  OMB  clears  the  letter  to  Senator 
Williams  on  the  Curtis  amendments  we  will, 
at  or  after  the  Small  Busines.^  hearings,  pub- 
licize to  the  maximum  extent  possible  the 
positive  positions  we  are  taking  with  regard 
to  small  businesses  and  farmers. 

3.  State  programs.  I  will  personally  call 
the  designees  In  the  11  key  States  regarding 
more  assistance  from  us.  which  will  Include 
additional  grants,  exchange  of  OSHA  per- 
sonnel under  the  Intergovernmental  Per- 
sonnel Act.  special  provisions  for  training 
State  inspectors  from  the  key  States  at  our 
Training  Institute  In  Chicago,  and  other 
m''.ttcrs. 

We  are  drafting  for  the  signature  of  the 
President  a  letter  to  Barry  Brown,  President 
of  lAGLO,  for  Brown  to  read  at  the  annual 
lAGLO  Conference  In  July.  This  letter  will 
stress  the  President's  commitment  to  New 
Federalism  and  his  pleasure  with  the  broad 
response  of  the  States  to  the  OSHA  program. 
You  will  receive  the  draft  shortly. 

Otherwise,  we  are  maximizing  our  relations 
with  all  States! 

4.  Personnel.  We  are  drafting  an  outline  of 
OSHA's  recruiting  and  hiring  plan  for  the 
next  six  months.  Subject  to  your  approval.  It 
is  our  intention  to  provide  copies  of  this 
detailed  plan  to  the  Republican  National 
Committee  and  the  Committee  to  Re-elect 
the  President.  We  can  then  consider  appli- 
cants they  propwFe. 

5.  Recordkeeping  by  employers.  The  pro- 
posal to  exempt  employers  of  fewer  than 
eight  from  all  recordkeeping  requirements 
Is  being  drafted.  This  proposal  should  be  well 
received  by  employers  In  such  tiny  estab- 
lishments. 

BLS  will  provide  us  with  their  first  major 
report  on  Injuries,  Illnesses  and  statistics 
sometime  in  late  November. 

6.  Speeches  and  appearances.  My  key  group 
of  seven  will  concentrate  on  appearances  In 
the  11  key  States.  I  have  already  lined  up 
several  days  of  speeches  and  appearances  for 
myself  In  Texas.  New  York.  Pennsylvania,  and 
Illinois. 

7.  The  National  Safety  Congress  in  last 
week  of  October.  Timed  as  it  Is  drawing  very 
large  crowds,  the  Congress  offers  an  excellent 
sales  opportunity  which  we  shall  take  full 
advantage  of.  As  in  last  year,  OSHA  has  one 
full  morning  with  no  other  competing  Con- 
gress activity. 

8.  Mailings  to  trade  associations,  organized 
labor,  insurance .  companies  and  others.  We 
plan  a  regular  fiow  of  such  broEMl  mailings 
emphasizing  the  positive  aspects  of  the 
program. 

9.  Field  staff.  I  am  having  the  registration 
of  all  RA's  and  ADs  checked.  When  this  read- 
ing Is  complete,  we  will  consider  further 
actions  to  be  taken  by  the  Republicans. 

There  are  undoubtedly  other  ideas  for  ac- 
tion which  we  will  come  up  with.  You  will 
be  advised. 

While  I  have  discussed  with  Lee  Nunn  the 
great  potential  of  OSHA  as  a  sales  point  for 
fund  raising  and  general  support  by  em- 
plovers.  I  do  not  believe  the  potential  of  this 
appeal  Is  fully  recognized.  Your  suggestions 
as  to  how  to  promote  the  sfdvsntages  of  four 
mnre  rears  of  properly  managed  OSHA  for 
use  in  the  campaign  would  be  appreciated. 


(From  the  Washington  Post,  July  16,  1974J 

Safety  RtiLEs  Delay  Linked  to  Campaign 

(By  Bob  Kuttner) 

The  Labor  Department  delayed  or  toned 
down  its  Implementation  of  worker  health 
and  safety  standards  in  1872  as  "a  sales 
point"  to  attract  corporate  donations  to  the 
Nixon  re-election  campaign,  according  to  ad- 
ministration memorandum  cited  in  the  Sen- 
ate Watergate  committee's  final  report. 

The  strategy  was  outlined  In  a  memoran- 
dum from  George  C.  Guenther,  then  as- 
sistant secretary  of  labor  in  charge  of  the 
Occupational  Safety  and  Health  Administra- 
tion (OSHA)  to  his  boss,  Labor  Under  Sec- 
retary Laurence  H.  Silberman,  who  has  since 
become  deputy  attorney  general. 

At  the  time,  Silberman  was  directing  the 
Labor  Department's  contribution  to  the  "re- 
sponsiveness program,"  a  White  House  plan 
to  use  federal  agencies  to  help  re-elect  Presi- 
dent Nixon. 

In  his  memorandum,  Guenther  assured 
Silberman  that  no  controversial  worker 
health  and  safety  standards  would  be  issued 
"during  this  period."  Pointing  to  the  "great 
potential  of  OSHA  as  a  sales  point  for  fund 
raising,"  he  asked  Silberman  for  additional 
suggestions  "as  to  how  to  promote  the  ad- 
vantages of  four  more  years  of  properly  man- 
aged OSHA  for  use  in  the  campaign." 

Silberman  has  testified  that  he  never  re- 
sponded to  the  memo,  and  that  he  decided 
against  passing  along  any  Ideas  to  the  White 
House.  "When  I  saw  the  memos  I  was  get- 
ting, it  became  clear  to  me  that  it  would  be 
improper,"  ho  said  In  a  brief  telephone  Inter- 
view. Guenther  said  that  the  memo  was  only 
Intended  "as  a  statement  of  my  views,"  and 
was  not  put  Into  effect. 

An  examination  of  OSHA  regulations  Im- 
plemented since  1972.  however,  suggests  an 
unusual  degree  of  delay. 

In  letters  yesterday  to  Attorney  General 
William  B.  Saxbe  and  Watergate  Special 
Prosecutor  Leon  Jaworski,  the  Ralph  Nader- 
afHliated  Health  Research  Group  charged 
that  the  delay  Is  continuing,  and  requested 
an  Investigation  of  OSHA. 

Under  the  1970  worker  health  and  safety 
legislation,  the  National  Institute  of  Occu- 
pational Safety  and  Health  (NIOSH)  run  by 
the  Department  of  Health,  Education  and 
Welfare  conducts  studies  of  occupational 
hazards  and  recommends  exposure  standards 
In  reports  called  "criteria  documents."  Us- 
ing these,  OSHA  Is  supposed  to  issue  regula- 
tions. 

In  his  letter  to  Attorney  General  Saxbe.  Dr. 
Sidney  Wclfe,  director  of  the  Health  Research 
Group,  noted  that  since  1972  NIOSH  has 
sent  the  Labor  Department  criteria  docu- 
ments recommending  more  strini^ent  expo- 
sure standards  for  U  different  workplace 
substances  but  that  OSHA  has  Issued  regu- 
lations governing  only  one,  asbesto=!.  and 
that  after  being  petitioned  by  the  AFL-CIO. 
The  substances  Include  lead,  mercury,  ar- 
senic, sulfur  dioxide,  and  carbon  monoxide. 
In  all.  according  to  the  Health  Research 
Group,  about  5  million  workers  are  exposed 
to  the  substances  for  which  OSHA  has  failed 
to  Lssue  new  standard.*;.  In  one  case,  arsenic, 
the  Labor  Department's  present  lcg.al  stand- 
ard Is  10  times  higher  than  the  safe  level 
recommended  by  HEW. 

Daniel  P.  Boyd,  who  became  director  of 
OSHA's  standards  office  Last  April,  said  he 
had  "no  explanation"  for  why  the  regula- 
tions had  been  delayed  as  long  as  two  years. 
"They  were  here  when  I  walked  in,"  Boyd 
said,  adding  that  he  considers  action  on  them 
a  priority  to  be  completed  bv  the  end  of 
1974. 

In  setting  final  worker  exposure  stand- 
ards, Boyd  said.  HE:\Vs  health  findings  must 
be  balanced  against  economic  and  techno- 
logical considerations. 


Boyd's  predecessor.  Gerhard  F.  Scannell. 
said  OSHA  had  delayed  Issuing  the  regula- 
tions in  order  to  collect  additional  informa- 
tion. He  said  the  final  decision  whether  to 
publish  proposed  regulations  was  up  to  the 
chief  of  OSHA.  the  position  held  by  George 
Guenther.  author  of  the  campaign  memo- 
randum. 

Sources  at  IIEW's  NIOSH  criticized  the  La- 
bor Department's  delays.  "We  put  the  infor- 
mation into  these  criteria  documents,"  said 
one  official,  "and  nothing  happens." 

According  to  these  sources,  the  Labor  De- 
partment Is  applying  pressure  to  have  NIOSH 
exclude  specific  numerical  standards  for  the 
future  criteria  reports,  to  spare  the  Labor 
Department  embarrassment  when  less  strin- 
gent standards  are  eventually  Issued. 

OSHA  official  Boyd  co;ifirmed  that  he  would 
prefer  that  HEW's  findings  be  kept  confi- 
dential. "It's  only  one  Input  among  many," 
he  said. 


MEMORIAL  DAY  IN  ILLINOIS 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  I  have 
received  from  Illinois  State  Representa- 
tive George  Ray  Hudson,  as  well  as  a 
copy  of  the  resolution  passed  by  the  Illi- 
nois General  Assembly  memorializing 
Congress  and  the  President  to  enact  a 
law  returning  the  annual  observance  of 
Memorial  Day  to  May  30,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
and  resolution  were  ordered  to  be  printed 
In  the  Record,  as  follows : 

JtJLT  1,  1974. 
Hon.  Ch.arles  H.  Percy. 
U.S.   Senator,   New   Senate   Office   Building, 
Washington.  D.C. 

Dear  Senator  Percy:  On  Friday,  June  14, 
1974,  the  members  of  the  Illinois  General  As- 
sembly, by  an  overwhelming  voice  vote, 
passed  a  resolution  memorializing  Congress 
and  the  President  to  enact  a  law  returning 
the  annual  observance  of  Memorial  Day  to 
May  30. 

A  copy  of  the  resolution  Is  enclosed  for 
your  reference,  and  I  invite  your  attention 
to  Its  preamble  wherein  the  reasons  for  this 
proposed  action  are  set  forth. 

Since  It  was  an  action  of  Congress  In  ap- 
proving the  Monday  Holiday  Law,  passed  In 
1968  and  effective  January  1,  1971,  that  ini- 
tially caused  the  unnecessary  alteration  of 
the  century-long  tradition  of  our  Memorial 
Day  observance.  Congress  possesses  the  ca- 
pacity and  the  responsibility  to  remedy  the 
unwelcome  results  of  that  act. 

As  the  sponsor  of  the  resolution,  may  I  re- 
spectfully urge  that  you  take  positive  action 
on  the  matter. 
Sincerely, 

George  Ray  Hudson. 

State  Representative. 

Resolution 

Whereas,  the  Congress  and  the  President 
of  the  United  States  have  enacted  a  change 
in  the  observance  of  Memorial  Day  to  the 
last  Monday  of  May;  and. 

Whereas,  the  State  of  Illinois  for  one  year 
followed  the  example  of  the  United  States 
government  In  celebrating  Memorial  Day  on 
a  floating  Monday;  and. 

Whereas.  In  their  wisdom,  the  General  As- 
sembly and  the  Governor  of  the  State  of 
Illinois  In  1973  enacted  a  statute  returning 
the  observance  of  Memorial  Day  to  the  tradi- 
tional day.  May  30,  In  Illinois;   and 

Whereas.  It  is  the  sense  of  this  body  that 
the  celebration  of  a  holiday  on  a  fixed  date 
encourages  the  recognition  by  the  citizenry 
of  the  reason  and  basis  for  the  holiday  and 
that   its    celebration    on    a    floating    "long 
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weekend"  basis  encourages  the 
ment  of  holidays  as  mere 
and. 

Whereas,   the   artificial    crea 
weekends   annually   results   In 
loss  of  lives  on  the  nation's  hlg 
of  the  convenience  of  travel; 

Whereas,  It  Is  the  sense  of 
Illustrated  by  its  action  in  1973 
should  'oe  regarded  as 
not  as  "days  off  work"  to  be  11  :v 
possible  to  weekends;   and. 

Whereas,  a  great  deal  of 
among  Illinois  citizens  with 
observance  of  Memorial  Day;  a: 

Whereas.   Memorial   Day   is 
great   importance   to   all 
commemorate   our   valiant 
have  given  their  lives  that  we 
a  free  people;  now.  therefore,  b* 

Resolved,  by  the  House  of  Be 
of  the  Seventy-Eighth  General 
the  State  of  Illinois,  that  we  do 
the  Congress  and  the  President  ( 
States  of  America  to  enact  a  l.i 
the  annual  observance  of  J 
May  30. 

Be  it  further  resolved,  that 
preamble  and  resolution  be 
the  Presideiit  of  the  United 
the   members   of   the   IllUiois 
the  U;:Ued  States  Congress. 
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Mr.  M.GEE.  Mr.  President 
I  made  available  to  the  Wvi 
media  a  statement  of  my 
nan:es.    including    my   holdi^i 
paid  for  this  year  and  the  p 
my  ir.conie  and  my  liabilities. 

I  am  not  a  candidate  for 
year.  Mr.  President,  but  I  am 
join  an  ever-growing  list  of 
cials  who  are  voluntarily  mf 
statements  public — out  in  tl' 
all  to  see.  Many  of  my  colleaj^ie 
Chanbs-r  have  preceded  me 
personal  financial  sti.tements 
ident.  and  I  hope  that  mary 
follow. 

I  ask  unanimous  consent, 
dent,  that  the  news  release 
my  financial  statement  be  pr 
Record. 

There  being  no  obicction. 
was  ordered  to  be  printed  in 
as  follows: 

PmANCI.1L  St.\tement 

Washington,  D.C.,  July  12 — Se  i 
Gee   iD-Wyo.)    today  issued  a  s 
personal    finances,    including    h 
taxes  paid,  income  and  liabil;tie"!. 

Noting  that  he  is  not  a  candidj 
tlon  this  year.  McGee  ne'crthel 
feels  the  trend  of  public  oifici 
untarily  making  their  finances 
commendable  and  very  much 
business." 

The  Wyoming  Senator  said 
come   in    1973    was   $42,500.   hLs 
salary.   In   addition,  as  already 
the  Secretary  of  the  Senate,  he 
025    in    honorariums    for   speakii 
ments  and  $9,188  in  interest  inco 
ings.  McGee  also  received  S1.458 
Income   on   a   house   in    Laramie 
McGee   received   $222    in   div 
small  amount  of  common  stock. 

Taxes  paid  in  1973.  including 
come    tax   and    Maryland    incomi 
property  and  real  estate  taxes,  to 
581.  according  to  McGee. 

McGee  lists  as  assets  a  house 
age  near  Dubois  for  which  he 
a    home    In    Washington,    D.C. 
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asual  treat- 
off  work"; 


he  paid  342,500,  a:i  ;.uto:r.obile  for  which  he 
paid  $4,450  and  an  additional  autcimoblle 
for  which  he  paid  $4,701. 

Liabilities,  McGee  said,  total  $47,500  owed 
for  the  Dubois  property. 

The  Wyoming  Senator  also  listed  the  taxes 
he  has  paid  in  the  last  five  years.  IDoO 
through  1973.  Thev  are  as  follows;  1969- 
$8,789;  197C}— S13,EffO;  1971— $15,744;  1972— 
$18,509;  and  1973 — $14,581. 


rcloect  to  the      THE    WATERGATE    INVESTIGATION 
d.  AND   RELATED  ISSUES 

Mr.  GOLDWATER.  Mr.  President,  this 
week's  issue  of  Newsweek  magazine  is  al- 
most totally  devoted  to  the  subject  of  the 
Watergate  investigation  and  related  i.^- 
sues.  Just  for  my  information,  I  counted 
39  full  pages  of  type  devoted  to  testimony 
and  individuals  v.ho  have  figured  in  this 
investigation. 

We  know.  Mr.  President,  from  public 
opinion  sun-eys  that  the  American  peo- 
ple are  fed  up  with  this  issue  and  believe 
the  news  media  is  devoting  entirely  too 
much  attention  to  it.  I  agree.  I  believe 
that  the  Watergate  scandal  is  being 
blown  out  of  all  proportion  to  its  impor- 
tance as  a  news  story.  And  I  would  hold 
OF  that  belief  if  it  were  not  being  done  at  a 

time  when  this  Nation  is  desperately  in 
need  of  official  attention  and  legislation 
to  handle  more  urgent  problems. 

Understand.  Mr.  President,  that  I  de- 
plore everything  that  the  word  "Water- 
gate" stands  for.  I  have  mr^de  my  position 
clear  on  this  time  and  time  again.  But 
I  believe  that  the  time  has  come  to  cut 
back  on  all  our  concern  over  Watergate 
and  get  on  with  the  job  of  facing  more 
burning  issues  of  our  times.  If  we  do  not, 
the  problem  of  inflation  could  wreck  our 
economy. 

Mr.  President,  to  read  the  news  sec- 
tions of  our  papers  and  magazines  and 
listen  to  the  news  content  of  our  radio 
and  television  commentaries,  you  would 
think  there  was  not  anything  wrong  with 
the  Nation's  economy.  You  would  think 
that  world  peace  was  a  guaranteed  con- 
dition and  that  energj'  all  of  a  sudden 
had  stopped  presenting  us  with  future 
concerns. 

Mr.  President,  Watergate  is  a  matter 
of  crucial  importance.  None  of  us  deny 
that.  But  I  do  believe  that  the  duly  con- 
stituted agencies  of  our  Government  are 
handling  it  the  way  it  should  be  han- 
dled. I  do  not  believe  Watergate  comes 
te  for  eiec-     close  to  comparing  with  inflation  as  a 
ss  said  he     matter  of  interest  and  importance  to  the 
Is  in  vol-     average  American.  The  Watergate  prob- 
pubiic  "is     lem  involves  Government  and  men  in 
public's     Government.  Inflation  involves  the  in- 
dividual and  his  pocketbook.  And  I  can 
assure  you  that  when  it  comes  to  issues 
that  matter,  the  pocketbook  issues  get 
top  consideration  every  time. 

Mr.  President,  I  recently  received  a 
copy  of  a  letter  wTitten  by  Mr.  W.  R. 
Persons,  of  St.  Louis,  Mo.  He  complained 
that  the  American  voters  are  now  get- 
ting 100  pounds  of  publicity  for  ever>' 
ounce  of  action  out  of  a  large  section  of 
the  Congress  and  the  bureaucracy  of  the 
United  States.  He  pointed  out  that  while 
he  deplores  all  that  "Watergate"  stands 
and  acre-     for,  he  nevertheless  recognizes  that  it  Is 

$75,000,     no  longer  an  issue  in  Washington, 
for   which        He  wrote: 
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It  is  an  alibi  for  a  weak,  inflation-spon- 
soring, free-spending  Congress  who  deserts 
its  duty  and  points  to  Watergate  as  an  ex- 
cuse. 

Mr.  President,  inflation  is  no  product 
of  Republican  imagination.  It  is  on  our 
doorstep  and  threatening  to  become  a 
"runav.ay  hazard"  to  millions  of  Amer- 
ican workers  unless  something  is  done. 
It  is  time  to  start  figuring  out — and  right 
now — how  we  can  undo  some  of  the  harm 
done  by  a  long  succession  of  liberal  Con- 
gresses who  made  deficit  spending  a  reg- 
ular habit. 

Mr.  President,  I  ask  that  Mr.  Persons' 
letter,  which  wa.5  sent  to  the  editor  of 
the  St.  Louis  Globe-Democrat  and  pub- 
lished on  June  15,  be  printed  in  the  Rec- 
ord. 

There  beir.g  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follov.'s: 

Jr?jE  12,  1974. 
To  the  Editor: 

I  am  writing  to  p^iblicly  protest  bitterly 
about  the  latest  round  of  political-media 
stupidity  which  has  hit  our  national  head- 
lines. 

Much  as  I  deplore  all  that  "Watergate" 
stands  for,  it  has  now  become  apparent  that 
American  voters  are  getting  100  pounds  of 
publicity  for  eery  ounce  of  action  out  of 
a  large  section  of  the  Congress  and  the 
bureaucracy  of  the  United  States  today. 

The  latest  attack  on  Henry  KLsslnger  pro- 
vides all  the  proof  nece&sary.  Preservins  our 
National  Security  has  now  become  secondary 
to  counter  measures  against  illegal  leaks  of 
security  material!  Commi;nists  aroxnid  the 
world  nixist  be  rolling  on  the  floor  laughing  at 
us! 

Con«;ider  this — Great  issues  face  the  Con- 
gress today. 

One — Campaign  Financing.  Not  one  con- 
structive piece  of  legislation  has  passed  this 
Congress  in  two  years  as  they  unctuously 
point  to  "Watergate"  and  play  politics  to  pro- 
tect their  favorite  campaign  fund  sources. 
Hypocrisy ! 

Second — National  Energy.  No  constructive 
legislative  program  has  yet  passed  this  Con- 
:;ress  to  protect  the  public  against  the  next 
wave  of  brownouts  and  gasoline  lines  which 
are  .sure  to  come!  Instead,  a  delvige  of  "Pub- 
lic Hearings"  and  publicity  releases  combined 
with  plans  to  penalize — not  reward — discov- 
ery of  new  petroleum  and  gas! 

Third — World  Peace.  On  the  eve  of  an  op- 
portunity to  settle  the  most  expl.  sive  Area 
In  five  generations  of  Americans — the  Mid- 
dle East — these  same  faceless,  gutless  Media- 
Politicos  attack  Henry  Kissinger,  who  has 
created  a  moden:  miracle  with  incredible  per- 
sonal effort  for  his  country.  These  little  men 
need  a  closeup  look  at  a  hydrogen  bomb  blast 
to  sharpen  their  perspective.  Small  men, 
small  aims,  small  worth  as  Americans. 

Four — Inflation.  While  tens  of  millions  of 
workers  face  frightening  expanding  costs — 
and  devastating  sacrifices  to  millions  of  el- 
derly people — the  Congress  passes  a  "social 
security  plan"  which  has  been  called  a  fraud 
and  gleefully  spends  billions  beyond  our  abil- 
ity to  pay  (not  for  the  public,  mind  you— 
but  for  an  all  expanding  socialized  political 
bureaucracy — aimed  at  ignoring  National  Se- 
CTirlty.)  Meanwhile,  they  gleefully  point  to 
"Watergate."  How  stupid  can  we  Airiericans 
be? 

Watergate  is  no  longer  an  Issue  in  Wash- 
ington— it  is  an  Alibi — for  a  weak,  inflation 
sponsoring,  free  spending  Congress  who  de- 
sert their  duty  and  point  to  "Watergate"  as 
an  alibi. 

And  finally — to  top  it  all — when  three  unc- 
tuous Broadcast-Telecast  figures,  Cronklte, 
Rather  and  Osgood,  gather  on  the  air  to 
"analyze"   Henry  Kissinger  today  and  find 
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him  "arrogant."  How  insultingly  arrogant 
and  reckless  can  they  be  with  the  future 
safety  of  our  children  and  grandchildren? 
What  is  sacred  to  these  Jackals?  Certainly 
not  5,000.000  Boy  Scouts.  How— in  God's 
name? 

Yours  truly, 

W.  R.  Persons. 


THE  SITUATION   IN   CYPRUS 

Mr.  CRANSTON.  Mr.  President,  this 
morning's  papers  carry  accounts  of  the 
coup  which  yesterday  toppled  the  govern- 
ment of  Archbishop  Makarios  in  Cy- 
prus. At  this  moment  the  fate  of  Arch- 
bishop Makarios  remains  uncertain. 
Some  reports  indicate  that  he  was  killed 
in  the  coup.  Others  contend  that  he  has 
succeeded  in  taking  refuge.  Reports  later 
in  the  day  may  confirm  his  fate. 

But  whatever  the  personal  fate  of 
Archbishop  Makarios,  the  gravity  of  the 
situation  in  Cyprus  cannot  be  underesti- 
mated. The  strategic  importance  of  the 
Eastern  Mediterranean  is  clear.  And  Cy- 
prus, a  crucible  of  intensely  emotional 
antagonisms  between  Turkey  and  Greece, 
has  long  been  a  world  trouble  spot. 

In  the  past,  only  the  presence  of  a 
United  Nations  peacekeeping  force  has 
ketjt  the  lid  on  that  bubbling  cauldron 
of  complex  and  emotional  national  and 
religious  antagonisms.  The  potential  for 
violence  is  great. 

And  with  yesterday's  coup,  all  bets  are 
off.  The  situation  has  been  seriously  de- 
stabilized. So  much  so  that  the  New  York 
Times  quotes  unnamed  diplomats  in  Ath- 
ens as  saying  that  the  coup  may  bring 
Turkey  and  Greece— both  NATO  allies— 
to  the  point  of  war. 

Clearly  this  is  a  time  for  restraint.  I 
would  urge  both  Turkey  and  Greece  to 
restrain  from  any  actions  which  might 
engender  further  violence.  The  potential 
is  there  for  severe  disruption — with  ma- 
jor worldwide  ramifications — and  the 
ever-present  possibility  of  outside  inter- 
vention. Such  a  disaster  must  be  avoided. 
I  deeply  hope  it  can  be,  and  call  upon 
all  involved  to  exercise  the  utmost 
caution. 

Regrettably,  reports  of  the  coup  raise 
veiT  serious  questions  about  the  extent 
of  involvement  of  the  Athens  govern- 
ment in  the  overthrow  of  Archbishop 
Makarios.  Greek  Ai-my  ofBcers  were  re- 
portedly the  leaders  of  the  Cypriot 
troops  which  perpetrated  the  coup.  And 
it  is  no  secret  that  the  Greek  junta  of 
Brig.  Gen.  Demetrios  loarmides  openly 
and  vocally  disliked  Archbishop  Maka- 
rios. Recently  the  streets  of  Athens  were 
filled  with  apparently  officially  sanc- 
tioned posters  denouncing  Makarios  as  a 
"power-hungry  monk,"  and  accusing 
him  of  "treason  against  the  Greek  na- 
tion." 

Two  weeks  ago.  Archbishop  Makarios 
accused  the  loannides  regime  of  trying 
to  overthrow  him,  using  the  Greek  Army 
officers  who  command  the  Cypriot  Na- 
tional Guard. 

I  do  not  want  to  draw  any  hasty  con- 
clusions. Nor  would  I  wish  to  comment 
on  the  validity  of  these  accusations.  But 
yesterday's  events  certainly  raise  seri- 
ous questions  and  would  seem  to  lend 
credibility  to  the  archbishop's  charges. 

For  the  Senate's  consideration  I  think 
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the  text  of  these  accusations  should  be- 
come part  of  the  public  record.  I  ask 
unanimous  consent  that  the  full  text  of 
a  letter  dated  July  2.  1974.  from  Arch- 
bishop Makarios  to  the  Greek  President, 
Lieutenant  General  Gizikis,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Letter  by  President  Makarios  to 
General  Gizikis 

( His  Beatitude  the  President  of  the  Re- 
public, Archbishop  Makarios.  last  Wednesday 
sent  the  following  letter  to  the  President  of 
the  Greek  Republic,  General  Phaedon 
Gizikis;) 

Nicosia,  July  2, 1974. 
The  President  of  the  Greek  Republic, 
Gen.  Pkaedon  Gizikis. 
Athens. 

Mr.  President;  It  is  with  profound  grief 
that  I  have  to  set  out  to  you  certain  inad- 
missible situations  and  events  in  Cyprus  for 
which  I  regard  the  Greek  Government  re- 
sponsible. 

Since  the  clandestine  arrival  of  General 
Grivas  in  Cyprus  in  September,  1971,  rumors 
have  been  circulating  and  there  have  been 
reliable  indications  that  he  came  to  Cyprus 
at  the  urge  and  with  the  encouragement  of 
certain  circles  in  Athens.  In  any  case,  it  is 
certain  that  from  the  first  days  of  his  arrival 
here  Grivas  came  into  touch  with  officers 
from  Greece  serving  in  the  National  Guard 
from  whom  he  received  help  and  support 
in  his  effort  to  set  up  an  unlawful  organi- 
sation and  allegedly  to  fight  for  Enosis.  And 
he  established  the  criminal  EOKA  B  organi- 
sation, which  has  become  the  cause  and 
source  of  many  sufferings  for  Cyprus.  The 
activity  of  this  organisation,  which  has  com- 
mitted political  murders  and  many  other 
crimes  under  a  patriotic  mantle  advancing 
Enosis  slogans,  is  well  known.  The  National 
Guard,  which  is  staffed  and  controlled  by 
Greek  officers,  has  been  from  the  outset  the 
main  supplier  of  men  and  material  to  EOKA 
B,  the  members  and  supporters  of  which  gave 
themselves  the  nice  ringing  title  of 
"Enosists"  and  "Enosis  campy". 

I  have  many  times  asked  myself  why  an 
unlawful  and  nationally  harmful  organisa- 
tion which  is  creating  divisions  and  discords 
cleaving  rifts  in  our  internal  front  and  lead- 
ing the  Greek  Cypriot  people  to  civil  strife,  is 
supported  by  Greek  officers.  And  I  have  also 
many  times  wondered  whether  such  support 
has  the  approval  of  the  Greek  Government. 
I  have  done  a  great  deal  of  thinking  and 
made  many  hypothetical  assumptions  in  or- 
der to  find  a  logical  reply  to  my  questions. 
No  reply,  under  any  prerequisites  and  as- 
sumptions, could  be  based  on  logic.  However, 
the  Greek  officers'  support  for  EOKA  B'  con- 
stitutes an  undeniable  reality.  The  National 
Guard  camps  in  various  areas  of  the  island 
and  nearby  sites  are  smeared  with  slogans 
in  favour  of  Grivas  and  EOKA  B'  and  also 
with  slogans  against  the  Cyprus  Government 
and  particularly  myself.  In  the  National 
Guard  camps  propaganda  by  Greek  officers 
in  favour  of  EOKA  B'  is  often  undisguised. 
It  Is  also  known,  and  an  undeniable  fact, 
that  the  opposition  Cyprus  press,  which  sup- 
ports the  criminal  activity  of  EOKA  B'  and 
which  has  its  sources  of  finance  in  Athens, 
receives  guidance  and  line  from  those  in 
charge  of  the  2nd  General  Staff  Office  and 
the  branch  of  the  Greek  Central  Intelligence 
Service  In  Cyprus. 

It  is  true  that  whenever  complaints  were 
conveyed  by  me  to  the  Greek  Government 
about  the  attitude  and  conduct  of  certain 
officers,  I  received  the  reply  that  I  ought  not 
to  hesitate  to  report  them  by  name  and 
state  the  specific  charges  against  them  so 
that  they  would  be  recalled  from  Cyprus.  I 


did  this  only  in  one  instance.  This  is  an  un- 
pleasant task  for  me.  Moreover,  this  evil  can- 
not be  remedied  by  being  faced  in  this  way. 
What  Is  important  is  the  uprooting  and  pre- 
vention of  the  evil  and  not  merely  the  facing 
of  its  consequences. 

1  am  sorry  to  say,  Mr.  President,  that  the 
root  of  the  evil  is  very  deep,  reaching  as  far 
as  Athens.  It  is  from  there  that  the  tree  of 
evil,  the  bitter  fruits  of  which  the  Greek 
Cypriot  people  are  tasting  to-day,  is  being 
fed  and  maintained  and  helped  to  grow  and 
spread.  In  order  to  be  absolutely  clear  I  say 
that  cadres  of  the  military  regime  of  Greece 
support  and  direct  the  activity  of  the  EOKA 
B'  terrorist  organisation.  This  explains  also 
the  involvement  of  Greek  officers  of  the  Na- 
tional Guard  in  illegal  activities,  the  con- 
spiracy and  other  inadmissible  situations. 
The  guilt  of  circles  of  the  military  regime 
is  proved  by  documents  which  were  found 
recently  in  the  possession  of  leading  cadres 
of  EOKA  B".  Plenty  of  money  was  sent  from 
the  National  Centre  for  the  maintenance  of 
the  Organisation  and  directives  were  ?iven 
concerning  the  leadership  after  the  death  of 
Grivas  and  the  recall  of  major  Karousos.  who 
had  come  to  Cyprus  with  him,  and  generally 
everything  was  directed  from  Athens.  The 
genuineness  of  the  documents  cannot  be 
called  in  question  because  those  of  them 
which  are  typewritten  have  corrections  made 
by  hand  and  the  handwriting  of  the  writer 
is  known.  I  indicatively  attach  one  such 
document. 

I  have  always  adhered  to  the  principle 
and  I  have  on  many  occasions  stated  that 
my  co-operation  with  the  Greek  Govern- 
ment for  the  time  being  is  for  me  a  national 
duty.  Tlie  national  Interest  dictates  harmon- 
ious and  close  cooperation  between  Athens 
and  Nicosia.  No  matter  which  Government  of 
Greece  was  in  power  it  was  to  me  the  gov- 
ernment of  the  mother  country  and  I  had 
to  co-operate  with  it.  I  cannot  say  that  I 
have  a  special  liking  for  mHltary  regimes, 
particularly  in  Greece  the  birth-place  and 
cradle  of  democracy.  But  even  in  this  case  I 
have  not  departed  from  my  principle  about 
co-operation.  You  realise,  Mr.  President,  the 
sad  thoughts  which  have  been  preoccupying 
and  tormenting  me  following  the  ascertain- 
ment that  men  of  the  Government  of  Greece 
are  incessantly  preparing  conspiracies  against 
me  and.  what  Is  worse,  are  dividing  the 
Greek  C>TDriot  people  and  pushing  them  to 
catastrophe  through  civil  strife.  I  have  more 
than  once  so  far  felt  and  in  some  cases  I 
have  almost  touched  a  hand  invisibly  ex- 
tending from  Athens  and  seeking  to  liquidate 
my  human  existence.  For  the  sake  of  national 
expediency,  however,  I  kept  silent.  Even  the 
evil  spirit  which  possessed  the  three  de- 
frocked Cypriot  Bishops  who  have  caused  a 
major  crisis  In  the  Church  emanated  from 
Athens.  However,  I  said  nothing  in  this  con- 
nection. I  am  wondering  what  the  object  of 
all  this  is.  I  would  have  continued  to  keep 
silent  about  the  responsibility  and  role  of 
the  Greek  Government  in  the  present  drama 
of  Cyprus  If  I  had  been  the  only  one  to  suffer 
on  the  scene  of  the  drama.  But  covering 
things  up  and  keeping  silent  Is  not  permis- 
sible when  the  entire  Greek  C>-prlot  people 
are  suffering,  when  Greek  ofBcers  of  the 
National  Guard,  at  the  urge  of  Athens,  sup- 
port EOKA  B'  in  its  criminal  activity,  in- 
cluding political  murders  and  generally 
aiming  at  the  dissolution  of  the  state. 

Great  is  the  resporLsiblllty  of  the  Greek 
Government  in  the  effort  to  abolish  the  .state 
statui  of  Cyprus.  The  Cyprus  state  should 
be  dissolved  only  in  the  event  of  Enosis. 
However,  as  long  as  Enosis  Is  not  feasible  It 
Is  Imperative  that  the  state  status  of  Cyprus 
should  be  strengthened.  By  Its  whole  attitude 
toward  the  National  Guard  Issue,  the  Greek 
Government  has  been  following  a  policy 
calculated  to  abolish  the  Cyprus  state. 

A  few  months  ago  the  National  Guard 
General  Staff  consisting  of  Greek  officers  sub- 
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Greek   Government,   however, 
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wish   to  set   out   here   I   do 
view.  And  I  would  ask  that 
Greece     staffing     the     Nationkl 
recalled.    Their   remaining    in 
Guard  and  commanding  the 
harmful    to   relations   betw 
Nicosia.  I  would,  however,  be 
were  to  send  to  Cyprus  abou 
officers  as  instructors  and  m 
to  help  in  the  reorganlsatlor 
turing  of  the  armed  forces  of 
In  the  meantime,  that  i 
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though,  as  long  as  this 
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definitely  dissolved,  a  new  wave  of  violence 
and  murders  cannot  be  ruled  out. 

I  am  sorry,  Mr.  President,  that  I  have 
found  It  necessary  to  say  many  unpleasant 
things  in  order  to  give  a  broad  outline  with 
the  language  of  open  frankness  of  the  long 
existing  deplorable  situation  in  Cyprus.  This 
is,  however,  necessitated  by  the  national 
interest  which  has  always  guided  all  my 
actions.  I  do  not  desire  interruption  of  my 
co-operation  with  the  Greek  Government. 
But  it  should  be  borne  in  mind  that  I  am 
not  an  appointed  prefect  or  locum  tenens 
of  the  Greek  Government  In  Cyprus,  but  an 
elected  leader  of  a  large  section  of  Hellenism 
and  I  demand  an  appropriate  conduct  by 
the  National  Centre  towards  me. 

The  content  of  this  letter  is  not 
confidential. 

With  cordial  wishes, 

Makarios  of  Cyprus. 


PRESIDENT  SIGNS  CONGRESSIONAL 
BUDGET  REFORM 

Mr.  PERCY.  Mr.  President,  on  Friday, 
the  President  in  the  presence  of  a  large 
number  of  the  Senators  and  Representa- 
tives who  took  an  active  role  in  this  legis- 
lation, signed  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 
This  was  an  historic  occasion,  the  cul- 
mination of  months  of  very  hard  work  by 
the  Congress,  the  enactment  of  one  of  the 
most  important  congressional  reforms 
of  this  century. 

The  President  in  his  remarks  also  rec- 
ognized the  importance  of  the  budget 
legislation,  and  at  the  same  time  made 
clear  that  it  is  the  Congress,  not  the 
Executive,  that  must  implement  it.  I  ask 
unanimous  consent  that  the  Presidents 
remarks,  and  a  fact  sheet  prepared  by 
the  Office  of  the  White  House  Press  Sec- 
retary, be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  bv  the  President 

I  take  special  pleasure  today  in  signing 
H.R.  7130.  the  "Congressional  Budget  and 
Impoundment  Control  Act  of  1974."  I  com- 
mend the  Congress  for  this  landmark  legisla- 
tion and  I  pledge  the  full  support  of  the  exec- 
utive branch  in  helping  fulfill  the  great 
promise  of  this  bill. 

In  each  of  my  five  Budget  Messages  I  have 
urged  the  Congress  to  review  a.nd  reform  its 
procedures  for  considering  the  Federal 
budget  and  pledged  the  support  and  coopera- 
tion of  this  Administration  In  achieving  this 
vital  national  goal.  During  the  past  year, 
the  Congressional  Committees  concerned 
worked  energetically  and  effectively  with  this 
In  mind.  H.R.  7130  is  the  result. 

Under  this  legislation,  the  Congress  will. 
for  the  first  time,  focus  on  overall  budget  to- 
tals early  In  the  legislative  process  and  then 
relate  Individual  appropriation  items  to  each 
other  within  a  general  set  of  spending  prior- 
ities. 

Budget  Committees  In  the  House  and  Sen- 
ate, assisted  by  a  new  Congressional  Budget 
Office,  will  be  established  to  develop  overall 
spending  levels  and  priorities. 

A  tight  timetable  Is  established  for  Con- 
gressional action  on  authorizing  legislation 
and  appropriation  bills,  and  a  reconciliation 
process  is  provided  to  bring  appropriation 
bills  into  line  with  prescribed  overall  budget 
totals. 

In  short,  this  bill  will  allow  the  Congress 
to  step  up  to  full  and  equal  responsibility  for 
controlling  Federal  expenditures. 


Prior  to  the  enactment  of  this  bill,  the 
Congress  has  had  to  consider  a  large  number 
of  separate  measures  with  no  system  for  es- 
tablishing priorities  relating  to  an  overall 
spending  goals.  This  system  did  not  impose 
sufficient  disciplines  on  the  Congress  to  stop 
the  passage  of  pork-barrel  legislation  or  to 
resist  the  pressure  of  special  interest  groups 
seeking  a  disproportionate  share  of  the  tax 
dollar.  Costly  programs  could  be  enacted 
without  adequate  consideration  of  their 
added  burden  to  the  taxpayer.  This  lack  of 
discipline  in  Congressional  procedures  has 
been  one  of  the  major  factors  behind  the 
sizable  Increases  in  Federal  spending  over 
the  past  decade. 

The  Congress  has  widely  recognized  these 
weaknesses  and  taken  steps  to  correct  them 
through  the  passage  of  this  legislation. 

There  are  provisions  In  this  bill  I  hope  will 
be  simplified  If  the  requirements  imposed  by 
them  prove  to  be  restrictive.  The  impound- 
ment control  provisions,  in  particular,  may 
well  limit  the  ability  of  the  Federal  Govern- 
ment to  respond  promptly  and  effectively  to 
rapid  changes  in  economic  conditions. 

Nevertheless,  this  bill  represents  a  major 
step  toward  reform  of  the  Congressional 
budgetary  system.  Its  enactment  is  especially 
timely  because  an  excessive  rate  of  inflation 
makes  the  need  for  careful  consideration  and 
control  over  Government  spending  more 
crucial  than  ever.  Already  the  Congress  has 
enacted,  or  has  pending,  programs  which 
could  add  some  $4  billion  dollars  to  our  ft75 
budget  proposals  of  S305  bUllon.  I  will  have 
no  choice  but  to  veto  bills  which  substan- 
tially exceed  my  budget. 

The  1976  budget  also  gives  us  the  opportu- 
nity to  work  together  to  face  our  fiscal  re- 
sponsibilities. In  the  near  future,  I  will  send 
to  each  department  and  agency  their  preli- 
minary budget  guidance  for  1976.  It  will  re- 
flect a  balanced  budget  In  1976.  To  achieve 
this  balance,  I  plan  to  propose  a  broad  range 
of  legislation  which  will  be  needed  to  cut 
back  individual  programs. 

I  am  confident  that  the  Congress  will  assist 
me  in  this  effort  to  keep  spending  from  ex- 
ceeding my  proposed  budget  levels.  H.R.  7130 
will  permit  the  high  level  of  cooperation 
which  will  be  required  to  achieve  this  critical 
goal. 

Fact  Sheet — Congressional  Budget  and 
Impoundment  Control  Act  or  1974 

The  Piesldent  today  signed  into  law  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  which  will  remedy  many 
of  the  major  shortcomings  of  the  Congres- 
sional budgetary  process  and  strengthen  the 
ability  of  Congress  to  exercise  responsible 
control  over  that  process. 

BACKGROUND 

In  all  five  of  his  Budget  Messages,  the  Presi- 
dent has  encouraged  the  Congress  to  review 
and  reform  its  procedures  for  consideration 
of  the  Federal  budget.  This  bill,  which  has 
been  In  development  for  more  than  a  year 
and  has  Involved  fruitful  collaboration  be- 
tween the  Congress  and  the  Administration. 
Is  tangible  evidence  of  the  Congress'  move 
toward  genuine  budgetary  reform. 

The  bill  passed  both  Houses  by  overwhelm- 
ing votes: 

— 401  to  6  In  the  House  of  Representatives, 
on  June  18,  and 

— 75  to  0  m  the  Senate,  on  June  21. 

MAJOR  PROVISIONS 

This  legislation  will: 

— require  the  Congress  to  focus  on  overall 
budget  totals,  as  well  as  Individual  items  in 
appropriation  bills; 

— establish  House  and  Senate  Budget  Com- 
mittees and  a  Congressional  Budget  Office 
to  coordinate  this  overall  focus; 

— establish  a  tight  timetable  for  Congres- 
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slonal  action  on  authorising  legislation  and 
appropriation  bills; 

— change  the  fiscal  year  start  from  July  1 
to  October  1  beginning  in  1976  with  a  transi- 
tional 3-month  period  from  July  1.  1976 
through  September  30,  1976; 

— provide  for  a  Congressional  reconciliation 
process  to  bring  appropriation  bills  into  con- 
formance with  overall  budget  totals; 

— bring  certain  types  of  new  advance  bud- 
get authority  ("backdoor  spending")  within 
the  discipline  of  the  appropriation  process; 

— result  In  a  substantial  increase  in  the 
flow  of  fiscal  and  budgetary  information  from 
the  Executive  Branch  to  the  Congress;  and 

— require  Congressional  agreement  on  de- 
ferrals in  the  use  of  funds  and  reductions  in 
funding  levels. 

effective  DATES 

Most  changes  pertaining  to  the  Congres- 
sional budget  process  and  timetable  will  first 
apply  tt>  the  budget  for  fiscal  year  1977.  which 
begins  October  1,  1976  and  ends  September 
30.  1977.  Most  changes  affecting  the  sub- 
stance of  the  President's  budget  will  become 
effective  with  the  budget  for  fiscal  year  1976, 
which  begins  July  1,  1975,  and  ends  June 
30,  1976.  The  requirement  for  Congressional 
agreement  on  withholding  funds  Is  effective 
Immediately. 


NEW   EARTH   RESOURCES   STUDIES 

Mr.  MOSS.  Mr.  President,  last  Friday 
NASA  announced  the  selection  of  93  re- 
search teams  in  Federal.  State  and  for- 
eign governments,  international  organi- 
zations, universities,  and  private  industry 
to  study  the  earth's  resources  and  our 
use  of  them  over  the  next  year. 

These  studies,  based  on  data  returned 
to  earth  from  the  first  two  Earth  Re- 
sources Technology  Satellites,  will  in- 
volve the  natural  resources  of  34  States 
and  48  foreign  countries.  Foreign  gov- 
ernments will  provide  the  funding  for 
the  investigations  in  their  respective 
countries. 

Although  we  heard  sometime  ago  that 
there  is  little  interest  in  ERTS  data,  and 
that  earth  resources  satellite  systems 
may  not  be  cost  effective,  it  is  clear  that 
this  view  is  not  widely  shared.  I  say  that 
with  the  following  facts  in  mind: 

First,  the  93  investigating  teams  were 
chosen  after  review  of  669  proposals. 

Second,  the  investigations  will  include 
work  in  agriculture,  forestry,  range  land, 
in  the  environment,  in  land  use,  in 
marine  resources,  in  meteorology,  in 
mineral  resources,  oil,  civil  works,  haz- 
ards, and  in  water  resources. 

Third.  Data  products  used  by  the  in- 
veitigators  will  flow  from  NASA's  satel- 
lite through  Federal  Data  Centers  oper- 
ated by  three  Departments  of  the  Fed- 
eral Government — Interior.  Agriculture, 
and  Commerce. 

Fourth.  Data  from  the  first  satellite. 
ERTS-1.  is  already  being  used  for  such 
diverse  purposes  as : 

Monitoring  urban  development  and 
planning  future  land  use ; 

Locating  air  and  water  pollution ; 

Mapping  strip-mine  and  forest-fire 
.scars ; 

Locating  geologic  formations  that  may 
Indicate  the  presence  of  minerals  and 
petroleum : 

Updating  maps  and  coastal  and  navi- 
gation charts: 

Estimating  crop  acreages; 


Surveying  the  breeding  grounds  of  mi- 
gratory waterfowl ; 

Monitoring  the  advance  of  glaciers; 

Studying  flood  hazards  and  managing 
water  resources ;  and 

Helping  to  locate  undergroimd  water 
supplies. 

Fifth.  While  ERTS  data  may  not  seem 
important  to  the  Office  of  Management 
and  Budget,  it  apparently  is  to  the  gov- 
ernments of  Nicaragua  and  Yemen,  of 
England  and  Bolivia,  of  Botswana  and 
Korea,  of  Libya  and  Australia,  of  Finland 
and  France,  of  Brazil  and  Japan,  of  Can- 
ada and  Lesotho,  of  Gabon  and  Mexico, 
of  New  Zealand  and  Malaysia,  of  Paki- 
stan, Peru,  Switzerland  and  Thailand, 
and  of  Turkey.  Upper  Volta  and  Zaire 
to  name  a  few. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  NASA  announcement  and 
the  list  of  investigations  being  under- 
taken be  printed  in  the  Record  for  the 
information  of  my  colleagues. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  ERTS  Investigations  Selected 

Space  satellite  pictures  will  be  used  in  a 
broad  range  of  new  studies  of  Earth's  natural 
resources  and  man's  use  of  them.  NASA  an- 
nounced today  (July  12). 

Investigations  in  the  United  States  and  48 
other  countries  will  be  conducted  by  93  re- 
search teams  in  Federal,  state,  and  foreign 
governments,  international  organizations, 
universities,  and  private  companies. 

The  Investigators  will  analyze  remotely 
sensed  data  in  the  form  of  imagery  or  on 
magnetic  tape  from  NASA's  first  Earth  Re- 
sources Technology  Satellite  (ERTS-1), 
launched  two  years  ago  this  month:  July  23, 
1972.  and  from  ERTS-B,  carrying  the  same 
sensors,  which  is  expected  to  be  launched 
early  next  year. 

The  studies,  selected  from  669  proposals. 
Include  work  In  eight  disciplines  or  cate- 
gories : 

Agriculture,  forestry,  range  land; 

Environment; 

Int?rpretlve  techniques; 

Land  use; 

Marine  resources; 

Meteorology; 

-Mineral  resources,  oil,  civil  works,  hazards; 
and 

Water  resources. 

More  than  half  the  domestic  and  three- 
fourths  of  the  foreign  investigations  wUl 
demonstrate  potential  applications  for  oper- 
ational use  of  Earth  resources  monitoring 
from  space. 

Data  products  wUl  be  furnished  to  the 
investigators  through  the  Federal  Data  Cen- 
ters operated  by  the  Departments  of  In- 
terior, Agriculture,  and  Commerce. 

NASA  will  fund  the  domestic  Investigations 
at  a  cost  of  approximately  $5.9  million.  For- 
eign investigators  will  be  supported  by  their 
own  countries. 

The  new  studies,  called  ERTS  Follow-on 
Investigations,  replace  or  extend  approxi- 
mately 200  domestic  and  100  foreign  Investi- 
gations conducted  with  data  from  ERTS-1. 

ERTS  circles  the  globe  14  times  a  day, 
scanning  a  swath  of  Earth's  surface  185 
kilometers  (115  miles)  wide  In  green,  red, 
and  two  near-Infrared  spectral  bands. 

Prom  a  912-kllometer  (567-mlle)  circular, 
near-polar,  sun-synchronous  orbit,  the  satel- 
lite passes  over  almost  the  entire  globe  every 
18  days  and  can  view  each  cloud-free  area 
repetitively  at  the  same  local  time  of  day 
and  thus  at  the  same  Sun  angle. 

In  Its  two  years,  ERTS-1  has  returned 
some    100,000    pictures,    Including    imagery 


with  less  than  30  per  cent  cloud  cover  of 
all  the  United  States  and  three-fourths  of 
the  world's  land   masses  and  coastal   areas. 

The  Imagery  Is  provided  to  Investigators 
and  to  several  U.S.  government  agencies  and 
put  on  public  sale  through  Federal  Data 
Centers. 

The  repetitive  multlspectral  Imagery  of 
Earth  taken  by  ERTS-1  has  been  used  for 
such  wide-ranging  practical  purposes  as: 

Monitoring  urban  development  and  plan- 
ning future  land  use: 

Locating  air  and  water  pollution; 

Mapping  strip-mine  and  forest-fire  scars; 

Locating  geologic  formations  that  may 
indicate  the  presence  of  minerals  and  pe- 
troleum: 

Updating  maps  and  coastal  and  navigation 
charts; 

Estimating  crop  acreage; 

Surveying  the  breeding  grounds  of  migra- 
tory v.aterfowl; 

Monitoring   the   advance   of  glaciers: 

Studying  flood  hazards  and  managing 
water  resources;  and 

Helping  to  locate  underground  water 
supplies. 

The  ERTS  project  is  managed  for  NASA's 
Office  of  Applications  by  the  Goddard  Space 
Flight  Center,  Greenbelt.  Md.  The  space- 
craft prime  contractor  is  the  General  Elec- 
tric Company. 

DOMESTIC  ERTS  FOLLOW-ON  INVESTIGATIONS 

Test  Site  •  principal  investigator,  a:id  In- 
vestigation: 

Alaska,  Larry  D.  Gedney,  University  of 
Alaska.  Fairbanks,  Tectonic  structure  of 
Alaska  as  evidenced  by  ERTS  imagery  and 
ongoing  seismlclty. 

William  J.  Stringer,  University  of  Alaska, 
ERTS  survey  of  near-shore  ice  conditions 
along  the  Arctic  Coast  of  Alaska. 

Peter  C.  Lent,  University  of  Alaska.  Use  of 
ERTS  Imagery  for  wildlife  habitant  mapping 
in  northeast  and  east-central  Alaska. 

Arizona,  G.  Russell  Bentley,  Bureau  of 
Land  Management,  Denver  Feasibility  of 
monitoring  growth  of  ephemeral  and  peren- 
nial range  forage  plants  and  effects  of  graz- 
ing management. 

Larry  K.  Lepley,  University  of  Arizona, 
Tucson,  ERTS-B  and  supporting  data  for 
technology  transfer  to  local  agencies. 

Arkansas,  Harold  C.  MacDonald.  Univer- 
sity of  Arkansas.  FayettevlUe.  Land  use 
change  detection  with  ERTS-B  data  for 
monitoring  and  predicting  regional  water 
quality  degradation. 

California,  Robert  N.  Colwell,  University 
of  California,  Berkeley,  a  statewide  inventory 
of  California's  irrigated  lands  based  on 
•ERTS-B  and  supporting  aircraft  data. 

A.  Earl  Davis,  State  of  California.  Sacra- 
mento, water  resources  control  investiga- 
tion in  California. 

Douglas  M.  Plrle.  U.S.  Army  Corps  of  Engi- 
neers, San  Francisco.  California  coast  near- 
shore  processes  study  using  ERTS-B  data. 

Donald  R.  Wlesnet.  National  Oceanic  & 
Atmospheric  Administration.  Washington, 
DC,  evaluation  of  ERTS-B  data  for  selected 
hydrologlc  applications. 

Colorado,  Kenneth  L.  Cook,  University  of 
Utah.  Salt  Lake  City,  remote  sensing  in 
mineral  exploration  from  ERTS  imagery. 

Paula  V.  Krebs,  University  of  Colorado, 
Boulder,  multiple  resources  evaluation  of 
Region  2  U.S.  Pore.st  Service  lanfi.s  utilizing 
ERTS   multlspectral   scanner   data. 

Claude  D.  Peters.  State  of  Colorado.  Den- 
ver, application  of  ERTS  data  to  delimitation 
of  avalanche  and  landslide  hazards  in  Colo- 
rado. 

Connecticut,  Saul  Cooper,  U.S.  Army  Corps 
of   Engineers,    Waltham,   MA,   Use   of   ERTS 
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and  Data  Collection  System 
ervoir  management  and  opera 
Delaware.  Robert  Dolan.  Uni 
gl.ila.  Charlottesville.  Applicat 
sensing  to  shoreline  form  anal 
Vytautas  Klemas.  University 
Kewark,  DE.  Application  of 
management  of  Delaware's  ma 
land  resources. 

Florida.  John  W.  Hannah.  B 
ty    Development    Administrat 
FL.  Regional  planning  in  east 

Aaron    L.    Higer.    U.S 
Miami.  Subtropical  water-level 
tribution. 

Georgia.   Robert   C.   Heller. 
Agriculture.    Forest    Service. 
Monitoring  forest  and  range 
ERTS-B  and  supporting  alrcra 
Illinois.  Mr.rvin  E,  Bauer,  Pu 
s;:y.  West  Lafayette.  IN,  Crop 
and    acreage    estimation    over 
tiraphic  area  using  ERTS  mult 
ner  data. 

Ravinder  K.  Jain,  U.S.  Army 
gnieers.  Champaign,  IL.  Invesii 
effects  of  construction   and  stf 
reservoirs  on   the  environment 
Indiana,  Marvin  E.  Baiier,  Pu 
sity.  West  Lafayette.  IN,  Crop 
and    acreage   estimation    over 
graphic  area  using  ERTS  multi 
ner  data. 

Iowa.  James  V.  Tarnnik 
Survey,    Iowa    City,    Land 
souihceutra!  Iowa  from  compu 
images. 

Kansas.  Marvin  E.  Bauer 
sit' .  West  Lafayette,  IN,  Crop 
and    acreage    estimation    over 
graphic  area  using  ERTS  multis 
ner  data. 

Robert  M.  Haralick,  Universit 
Lawrence.  A  comprehensive  dat 
plan  for  crop  calendar  multispei 
signature  development  from  s.ite 

Richard  F.  Nalepka,  ERIM, 
Proposal  to  make  wheat  product 
using  ERTS  and  aircraft  remote 
John    \V.    Rouse.    Te.^as   A&^; 
College  Station.  TX,  Regional  n: 
the  vernal  advancement  and  r 
of  national   vegetation   In  the 
corridor. 

Kentucky,  Robert  E.  Nickel,  S 
tucky,  Frankfort,  A  feasibility  ar 
employment  of  satellite  data  to 
Inspect  surface  mining  operatioi 
Louisiana.  William  H.  Stevens 
Marine  Fisheries  Service.  NO.' 
Louis.  MS,  ERTS  B  Guif  of  M 
herring  resotirce  investigation 

Maine,   Saul   Cooper,   US 
Engineers,  Wallham.  MA.  The 
and  D.ita  Collection  System  im; 
ervoir  management    and   operat 
Maryland,  Robert  Dolan,  Unlvi 
glnia,  Charlottesville.  Applicat 
sensing  to  shoreline  form  analy 
Massachusetts.    Saul    Cooper. 
Corps  of  Engineers.  Waltham 
of  ERTS  and  Data  Collection  Sys 
in  reservoir  management  and 
Michigan,  Robert  H.  Rogers, 
space  Systems  Division.  Ann 
plication  of  ERTS  to  surveillance 
of  lake  eutrophlcation   In  the 
Basin. 

Minnesota,  Robert  H.  Rogers, 
space  Systems  Division.  Ann 
plication  of  ERTS  to  surveillance 
of  lake  eutrophlcation  in  the 
Basin. 

Joseph   E.  Slzer.   State  of 
Paul,  ERTS-B  applications  to 
source  management. 

Donald    R.    Wlesnet,    National 
Atmospheric     Administration 
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inlagery  In  res-     DC,  Evaluation  of  ERTS-B  data  for  selected 
ion.  hydrologic  applications. 

)erslty  of  Vlr-  Mississippi.  Preston  T.  Bankston,  State  of 
)n  of  remote  Mississippi,  Jackson,  Application  and  evalii- 
sts.  atlon  of  ERTS  data  and  automatic  data  proc- 

of  Delaware,      esslng  techniques  for  land  use  and  resource 
EMTS-B  to  the      management. 

ine  and  wet-  William  H.  Stevenson,  National  Marine 
Fisheries  Service.  NOAA,  Bay  St.  Louis,  MS, 
ERTS-B  Gulf  of  Me.xlco  thread  herring  re- 
source Investigation. 

Missouri.  Marvin  E.  Bauer,  Purdue  Uni- 
versity, West  Lafayette,  IN,  Crop  Identifica- 
tion and  acreage  estimation  over  a  large 
geographic  area  using  ERTS  multispectral 
scanner  data. 

Ravinder  K.  Jain.  U.S.  Army  Corps  of  En- 
gineers. Champaign,  IL,  Investigation  of  the 
effect  of  construction  and  stage  filling  of 
reservoirs  on  the  environment  and  ecology. 
James  A.  Martin.  Missouri  Geological  Sur- 
vey, RoUa.  MO,  Structural  and  ground  pat- 
tern analysis  of  Missouri  and  the  Ozark  dome 
u.=ing  ERTS-B  satellite  imagery. 

Montana,  Terrence  J.  Donovan,  U.S.  Geo- 
logical Survey,  Denver,  Study  of  alteration 
aureoles  in  surface  rocks  overlying. 

Nebraska.  Marvin  P.  Carlson.  University  of 
Nebraska,  Lincoln,  Application  of  ERTS-B 
imagery  in  land  use  inventory  and  classifica- 
tion in  Nebraska. 

John  W.  Rouse.  Texas  A&M  University.  Col- 
lege Station.  TX,  Regional  monitoring  of  the 
vernal  advancement  and  retrogradation  of 
national  vegetation  in  the  Great  Plains  cor- 
ridor. 

Nevada:  Kenneth  L.  Cook.  University  of 
Utah.  Salt  Lake  City,  Remote  sensing  in 
mineral  exploration  from  ERTS  imagery. 

Lawrence  C.  Rowan,  U.S.  Geological  Sur- 
vey, Denver.  Detention  and  mapping  cf 
mineralized  area  and  lithologic  variations  us- 
ina;  computer  enhanced  multispectral  scan- 
ner   images. 

New  Hampshire;  Saul  Cooper.  U.S.  Armv 
Corps  of  Engineers.  Waltham,  MA,  The  use 
of  EP.TS  and  Data  Collection  System  imagery 
in  reservoir  management  and  operation. 

New  Mexico:  Karl  Vonder  Linden,  State  of 
New  Mexico,  Socorro,  NM.  Earth  Resources 
evaluation  for  New  Mexico  by  ERTS-B, 

New  York:  Donald  R.  Wlesnet.  National 
Oceanic  &  Atmo.spheric  Administration, 
Washiiigtou,  D.C..  Evaluation  of  ERTS-B  data 
for  selected  hydrologic  applications. 

North  Carolina:  Robert  Dolan.  University 
of  Virginia,  CharlotesviUe,  Application  of  re- 
mote sensing  to  shoreline  form  analysis. 

North  Dal:ota:  David  S.  Gilmer,  Bureau  of 
Sport  Pishing  and  Wildlife.  U.S.  Dept.  oi  In- 
terior. Jamestown.  ND.  Improving  meth- 
odology for  irveutory  and  classification  of 
wetlands. 

•John  W".  Rouse.  Texas  A&M  University, 
College  Station.  TX.  Regional  monitorine  of 
the  vernal  advancement  and  retrogradation 
^f  nuticnal  vegetation  in  the  G.-eat  Plains 
carrid.ir. 

Ohio,  David  C  S.veet,  0..io  Department  of 
Economic  &  Community  Development,  Co- 
lumbus. Development  of  a  multidisciplinary 
ERTS  user  program  in  the  State  of  Ohio. 
Oklahoma,  Bruce  J.  Blanchard.  U.S.  Dept. 
of  Agriculture.  Chickasha.  OK.  Spectral 
measurement  of  watershed  runoff  coefficients 
in  the  southern  Great  Plains. 

Richard  F.  Nalepka.  ERIM,  Ann  Arbor,  MI, 
proposal  to  make  wheat  production  fore- 
casts using  ERTS  and  aircraft  remote  sensing 
data. 

John  W.  Rouse.  Te.xas  A&M  University,  Col- 
lege Station,  TX.  Regional  monitoring  of  the 
vernal  advancement  and  retrogradation  of 
national  vegetation  in  the  Great  Plains  corri- 
dor. 

Oregon.  G.  Russell  Bentley,  Bureau  of  Land 

Oceanic   &      Management,  Denver,  Feasiijllity  of  monitor- 

1  l/^ashtngton.     ing  growth  of  ephemeral  and  perennial  range 
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forage  plan.":  and  effects  of  grazing  manage- 
ment. 

Pennsylvania.  Daniel  J.  Deely,  Earth 
Satellite  Corporation.  Washington,  D.C,  Im- 
plementation of  the  Pennsylvania  .surface 
mining  conservation  and  reclamation  act 
through  ERTS-B  support. 

Rhode  Island.  Saul  Cooper.  U.S.  Army 
Corps  of  Engineers,  Waltham,  MA.  The  use 
of  ERTS  and  Data  Collection  System  ima- 
gery  in  reservoir  management  operations. 

South  Dakota.  John  W.  Rouse,  Texas  A&M 
Univer^iity,  College  Station,  TX.  Regional 
monitoring  of  the  vernal  advancement  and 
retrogradation  of  national  vegetation  in  the 
Great  Plains  corridor. 

Fred  A.  Schmer.  South  Dakota  State  Uni- 
versity, Brookings.  SD.  Investigation  of  re- 
mote sensing  techniques  as  inputs  to  opera- 
tional models. 

Texas,  Bob  Armstrong,  General  Land 
Office,  State  of  Texas,  Austin,  Development 
and  application  of  operational  techniques 
to  inventory  and  monitor  resources  and  uses 
in  Texas  coastal  zone. 

Bruce  J.  Blanchard.  U.S.  Dept.  of  Agri- 
culture. Chickasha.  OK.  Spectral  measure- 
ment of  watershed  runoff  coefficients  in  the 
southern  Great  Plains. 

John  W.  Rouse.  Texas  A&M  Unlversltv. 
College  Station,  TX,  Regional  monitoring  of 
the  vernal  advancement  and  retrogradation 
of  national  vegetation  in  the  Great  Plains 
corridor. 

Craig  L.  Wiegand,  U.S.  Dept.  of  Agricul- 
ture, Weslaco,  TX,  Soil,  water,  and  vegeta- 
tion conditions  in  south  Texas. 

Utah,  Kenneth  L.  Cook,  University  of  Utah, 
Salt  Lake  City.  Remote  sensing  in  mineral' 
exploration  from  ERTS  imagery. 

Lawrence  C.  Rowan,  U.S.  Geological  Sur- 
very,  Denver,  Detection  and  mapping  of 
mineralised  areas  and  lithologic  variations 
using  computer  enhanced  multispectral 
scanner  images, 

Vermont,  Saul  Cooper,  U.S.  Army  Corp.?  of 
Engineers,  Waltham,  MA,  The  use  of  ERTS 
and  Data  Collection  System  imagery  in  res- 
ervoir management  and  operation. 

Virginia.  Robert  Dolan.  University  of  Vir- 
ginia, Charlottesville,  Application  of  remote 
.sensing  to  shoieline  form  analysis. 

West  Virginia,  Ira  S.  Latimer.  Dept.  of 
Natural  Resources,  State  of  West  Virginia, 
Charleston,  Contribution  of  ERTS-B  to  nat- 
ural resource  protection  and  recreational 
development  in  Wes*-  Virginia. 

Wisconsin,  Robert  H.  Rogers,  Bendix  Aero- 
space Systems  Division,  Ann  Arbor,  MI,  Ap- 
plication of  ERTS  to  surveillance  and  control 
of  lake  eutrophlcation  In  the  Great  Lakes 
Basin. 

Wyoming,  Terrence  J,  Donovan,  U.S.  Geo- 
logical Survey,  Denver,  Study  of  alteration 
aureoles  in  surface  rocks  overlying. 

Paula  V  Krebs.  University  of  Colorado, 
Boulder,  Multiple  resource  evaluation  of  Re- 
gion 2  US.  Forest  Service  lands  utilizing 
ERTS  multispectral  scanner  data. 

DOMESTIC       ERTS       FOLLOW-ON       INVESTIGATIONS 
tJSING    FOREIGN    TEST    SITES     (TENTATIVE) 

Test  Site,  principal  investigator,  and  in- 
vestigation : 

Nicaragua,  Donald  H,  Von  Steen,  U,S. 
Department  of  Agriculture.  Washington, 
D.C.  Area  sampling  frame  construction  for 
an  agricultural  informition  system  with 
ERTS-B  data. 

South  America,  William  D.  Carter,  U.S. 
Geological  Survey,  Washington,  D.C,  Evalu- 
ation of  ERTS-B  images  applied  to  geologic 
structures  of  South  America. 

Yemen.  David  F.  Davidson,  U.S.  Geologi- 
cal Survey.  Washington.  D.C,  Preparation  of 
a  geologic  photo  map  and  hydrologic  study 
of  the  Yemen  Arab  Republic. 

England,    Froelich    Ralney,    University   of 
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Pennsylvania,  Philadelphia,  Pa.,  Detection 
of  crop  mark  contrast  for  archeological  sur- 
veys. 

DOMESTIC  ERTS  rOLLOW-ON  INVESTIGATIONS 
NOT  DIRECTLT  RELATED  TO  SPECIFIC  TEST 
SITES 

Principal  investigator.  Investigation: 

Robert  E,  Cummings,  NASA  Marshall 
Space  Plight  Center,  Huntsville,  Ala,,  auto- 
matic change  detection  of  ERTS-B  data. 

Michael  Griggs,  Science  Applications,  Inc., 
La  Jolla,  Calif,,  determination  of  the  at- 
mospheric aerosol  content  from  ERTS-B 
data. 

Archie  M.  Kahan.  U.S.  Bureau  of  Reclama- 
tion, Denver,  Colo.,  use  of  the  ERTS-B  Data 
Collection  System  In  the  upjjer  Colorado 
River  basin  weather  modification  program. 

Hugh  B.  Loving,  U.S.  Geological  Survey, 
McLean,  Va.,  processing  of  ERTS  Imagery  for 
dissemination  purposes. 

Earl  S.  Merrltt,  Earth  Satellite  Corpora- 
tion, Washington,  D.C.  study  of  mesoscale 
exchange  processes  utilizing  ERTS-B  air 
mass  cloud  Imagery. 

Paul  E.  Scherr,  Environmental  Research 
&  Technology.  Inc.,  Lexington,  Mass.,  inves- 
tigation to  use  ERTS-B  data  to  study  cu- 
mulus cloud  banding  and  other  mesoscale 
cloud  features. 

Joe  F.  Wilson,  National  Oceanic  &  Atmos- 
pheric Administration.  Rockville,  Md.,  ERTS- 
B  imagery  as  a  data  source  for  producing 
vegetation  overlay  Information  on  visual 
aeronautical  charts. 

FOREIGN     ERTS    FOLLOW-ON     INVESTIGATIONS 

Country  and  principal  Investigator,  in- 
vestigation: 

Australia.  N.  H.  Fisher.  Bureau  of  Mineral 
Resources.  Canberra,  survey  of  capeweed  dis- 
tribution in  Australia:  Daly  Basin  develop- 
ment monitoring;  study  of  structures  in 
granitic  bathyliths  and  associated  fold  belts 
in  relation  to  mineral  resources:  water  uti- 
llzation-evapo-transportation  and  soil  mois- 
ture monitoring  in  the  south  eastern  region 
of  South  Australia:  assessment  of  beach  sand 
mining  operations:  mapping  islands,  reefs, 
and  shoals  in  the  oceans  surrounding  Aus- 
tralia; terrain  analysis  in  western  Queens- 
land and  Australia. 

Co-Is:  Leonard  G.  Turner,  Div.  of  Nation- 
al Mapping,  PB  667  Canberra. 

Raymond  L.  Whitmore,  Dept.  of  Mining  & 
Metallvirgical  Eng.,  Univ.  of  Queensland,  St. 
Lucia. 

John  S.  Gerney,  Engineering  &  Water  Sup- 
ply Dept.,  Adelaide  SA. 

Hilary  Harrington,  Div.  of  Mineral  Physics, 
CSIRO.  North  Ryde  NSW. 

Anthony  D.  Hooper.  Dept  of  Northern  Ter- 
ritory. Darwin  NT. 

Bolivia,  Carlos  E.  Brockman,  Servido  Geo- 
loglco  de  Bolivia,  La  Paz,  ERTS  data  Investi- 
gation towards  mineral  resources  develop- 
ment and  land  use  survey. 

Botswana,  William  L.  Dickson,  Dept,  of 
Siu-veys  and  Lands,  Gaborone,  evaluation  of 
ERTS-B  Imagery  as  an  aid  to  the  develop- 
ment of  Botswana's  resources. 

Brazil.  Fernando  de  Mendonca,  Institute 
de  Perguisas  Espaciais,  San  Jose  dos  Campos: 
AopUcatlons  of  satellite  Imagery  for  natural 
resources  survey  of  Brazilian  territory:  anal- 
ysis of  Earth  Resources  and  factors  govern- 
ing environmental  quality  in  Septentridnal 
Brazil. 

Co-I:  L.  H.  A.  Azevedo.  Sensora  Ltda.  rua 
Urbanon  Santos,  no.  20  Urea. 

Cento,  J.  A.  Snellgrove,  Central  Treaty  Or- 
ganization. Ankara,  Turkey:  Regional  inves- 
tigations of  tectonic  and  igneous  geology  in 
Iran,  Pakistan,  and  Turkey. 

FAO,  J.  A.  Howard.  United  Nations  Food 
and  Agriculture  Organization,  Rome;  Appli- 
cation of  ERTS  imagery  to  the  PAO/UNESCO 
soil  map  of  the  world;  monitoring  of  high 
forest  cover  in  Nigeria. 

Finland,  Heikki  V.  Tuominen,  University 
of  Helsinki,  Helsinki;  Investigation  of  ERTS- 


B  imagery  on  correlations  between  ore  de- 
posits and  major  shield  structures  In  Fin- 
land. 

France,  Fernand  H.  Verger,  Ecole  Pratique 
des  Hautes  Etudes,  Paris;  Multidisclplinary 
studies  of  the  French  Atlantic  littoral  and 
the  Massif  Armoricaln. 

Gabon,  Serge  Gassita,  Ministry  of  Mines. 
Libreville:  Mapping  and  developing  Gabon's 
natural  resources. 

Guinea.  Ibrahima  Soumah,  Bureau  of 
Mines  and  Geology,  Conarky;  Mineral  and 
other  natural  resources  investigations  in 
Guinea. 

Iran,  Khosro  Ebtehadj,  Plan  and  Budget 
Organization,  Tehran,  Utilization  of  ERTS 
data  for  resource  management  in  Iran. 

Italy,  Carlo  M.  Marino,  University  of  Mi- 
lan, Milan,  Gcomorphic  and  landform  survey 
of  northern  Appenninl, 

Luigi  G.  N&politano,  University  of  Naples, 
Naples.  Landslides  investigation  in  southern 
Italy. 

Bruno  Ratti,  Telephazlo,  S.P.A.,  Rome, 
Terra  Experiment — Techniques  for  collecting 
and  processing  Earth  Resources  data. 

Japan,  Takakazu  Maruyasu,  University  of 
Tokyo,  Tokyo,  Investigation  of  environmen- 
tal change  pattern  in  Japan. 

Kenya,  Joab  Omino.  Ministry  of  Natural 
Resources,  Nairobi,  The  development  of 
methods  for  quantifying  multispectral  satel- 
lite images  for  use  in  rangeland  habitat. 

Korea,  Jae  Hwa  Choi.  National  Construc- 
tion Research  Institute,  Seoul.  Land  use  sur- 
vey and  mapping  and  water  resources  inves- 
.  tigations  In  Korea. 

Lesotho,  A.  A.  Jackson,  University  of 
Botswana,  Lesotho  and  Swaziland.  Roma, 
Natural  resources  research  and  development 
in  Lesotho  using  ERTS  Imagery. 

Libya.  Muftah  M.  Unls.  Ministry  of  Plan- 
ning. Tripoli,  Comparison  between  geophysi- 
cal prospecting  and  satellite  remote  sensing 
in  south  Libya. 

Liptako-Gourma  Authority.  C  Matthew 
Samake,  Liptako-Gourma  Authority,  Ouaga- 
dougou, Upper  Volta,  Earth  Resources  inven- 
tory and  assessment  of  Upper  Volta  and 
Niger. 

Malaysia.  S.  K.  Chung.  Geological  Survey 
of  Malaysia.  Ipoh,  Geological  and  hydrologi- 
cal  investigations  in  west  Malaysia. 

Mall.  Bakary  Toure,  Director  General, 
Geologic  et  des  Mines  du  Mall,  B.  P.  223. 
Bamako.  Mali.  Hydrologic  research  using 
ERTS-B  data  for  the  central  delta  of  the 
Niger  River. 

Mekong,  William  J.  Van  der  Cord.  Mekong 
Committee.  Bangkok,  Thailand.  Agricultural 
and  hydrological  investigations  for  water  re- 
source development  plaiuiing  in  the  lower 
Mekong  Basin. 

Mexico.  Jorge  F.  Vaca.  Comision  de  Estu- 
dios,  del  teritorlo  Nacional  Mexico,  D.  F., 
Comprehensive  study  of  Leon-Queretaro 
area. 

New  Zealand,  M.  C.  Problne,  Physics  and 
Energy  Lab.,  DSIR,  Lower  Hutt,  Selsmotec- 
tonic,  structural,  volcanologlc,  and  geomor- 
phic  study  of  New  Zealand;  Indigenous  forest 
assessment  in  New  Zealand;  mapping,  land 
use,  and  environmental  studies  in  New  Zea- 
land. 

Co-I's:  M.  G.  Mcgreevy.  New  Zealand  Forest 
Service.  Private  Bag,  Rotorua. 

I.  P.  Stirling,  Dept.  Lands  and  Surveys, 
Wellington. 

Richard  P.  Suggate,  New  Zealand  Geologi- 
cal Survey,  Lower  Hutt. 

Norway,  Helge  A.  Odegaard.  NVE — Stats- 
kraftverkene.  Oslo.  Hydrological  investiga- 
tions in  Norway. 

Olav  Orheim,  Norsk  Polarlnstitutt,  Oslo, 
Glaclological  and  marine  biological  studies 
at  permimeter  of  Dronnlng  Maud  Land, 
Antarctica. 

Torgne  E.  Vinje.  Norsk  Polarlnstitutt,  Oslo, 
Sea   ice  studies   in  the  Spitsbergen   Green- 
land area. 
Pakistan,  Chaudarl  Umar,  Pakistan  Water 


and  Soils  Investigations  Division.  Lahore, 
Water  resources  Investigation  in  West  Paki- 
stan with  help  of  ERTS  Imagery — snow  sur- 
veys, 

Peru,  Jose  C  Pomalaya,  Institute  Geofis- 
ico,  del  Peru.  Lima,  Application  of  remote 
sensing  techniques  for  the  study  and  evalu- 
ation of  natural  resources. 

South  Africa,  Denzil  Edwards.  Botanical 
Research  Institute.  Pretoria,  Monitor  fire  ex- 
tent and  occurrence  in  the  different  veld 
types  of  South  Africa  with  reference  to 
ecology  and  range  management. 

Sweden,  Bengt-Owe  Jansson,  Unverslty  of 
Stockholm.  Stockholm,  Dynamics  and  en- 
ergy flows  in  the  Baltic  ecosystems. 

Switzerland,  Hajold  Haefner.  University 
of  Zurich,  Zurich,  National  resources  In- 
ventory and  land  evaluation  in  Switzerland. 

ThaUand.  Sanga  Sabhasri.  National  Re- 
sources Board,  Bangkok,  Thailand  national 
program  of  the  Earth  Resources  Technology 
Satellite. 

Turkey,  Sadrettin  Alpan,  Mineral  Research 
and  Exploration  Institute  (MTAE)  Ankara, 
national  project  for  the  evaluation  of  ERTS 
Imagery  applications  to  various  Earth  Re- 
sources problems  of  Turkey. 

Co-I's:  Tuncer  Iplikcl,  Etlbank. 

Nihal  Atuk,  Turkish  State  Water  Works. 

Dr.  Altan  Gumus,  Karadeniz  Technical 
Univ. 

United  Kingdom.  Eric  C.  Barrett.  University 
of  Bristol,  Bristol,  Mesoscale  assessment  of 
cloud  and  rainfall  over  southwest  England. 

Venezuela,  Alberto  Enriquez.  Minlsterio  de 
Obras,  Publlcas,  Caracas,  Application  of  ERTS 
data  to  regional  planning  and  environmental 
assessment  in  northern  Venezuela:  develop- 
ment of  techniques  for  regional-ecological 
studies  and  technology  for  thematic  mapping 
of   a   large   and    unkown    area. 

Co-I:  Adolf o  C.  Romero,  Cartografia  Na- 
cional, Caracas. 

South  Vietnam,  Nguyen  Due  Cuong.  Min- 
Istery  of  Commerce  and  Industry,  Saigon, 
Comparative  evaluation  of  ERTS  imagery  for 
resources  inventory  and  scientific  research  in 
Vietnam. 

Zaire,  Kasongo  Ilunga  Sendwe,  Bureau  du 
President,  Kinshasa,  Participation  of  the  Of- 
fice of  the  President,  Republic  of  Zaire,  in 
the  ERTS  and  Skylab  projects. 


POOR  NATIONS  FACE  STARVATION 
WHILE  RICH  NATIONS  FIDDLE 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  bring  to  the  attention  of  col- 
leagues a  very  informative  July  1 5  Wash- 
ington Post  article,  "Poor  Nations  Face 
Starvation  as  Rich  Ones  Delay  Aid." 

The  article  points  out  in  some  detail 
the  problems  faced  by  the  poor  countries 
such  as  India  in  terms  of  the  escalated 
foreign  exchange  requirements  for  the 
purchase  of  petroleum,  fertilizer  and 
food. 

It  is  alleged  by  the  article  that  the  rich 
nations  are  some  time  away  from  adopt- 
ing a  plan  to  deal  with  the  situation, 
"The  rich  countries."  said  one  ofQcial, 
"are  engaged  in  a  fast-moving  shell 
game,  each  waiting  to  see  who  will  chip 
in  first,  and  how  much." 

Last  week  hearings  were  held  on  Sen- 
ate Resolution  329,  the  world  food  res- 
olution, by  the  Senate  Foreign  Relations 
Committee.  It  was  clear  at  the  time  that, 
while  increased  food  is  being  considei-ed 
by  the  administration,  no  firm  decisions 
have  yet  been  reached. 

Mr.  President,  it  is  a  sad  day  when 
the  United  States  is  unwilling  to  pro- 
vide leadership  to  deal  with  this  problem. 
I  am  not  suggesting  that  we  alone  can  or 
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should  try  to  meet  the  world', 
But.  we  are  the  natural 
area,  however,  since  we  are 
chief  food  surplus  Nation, 
provided  effective  leadership 

We  tannot  expect  to  remain 
of   prosperity   surrounded 
growing  sea  of  famine  and 

The  problemo  faced  by 
tions  are  extremely  serious, 
our  own  interest  to  help  fin( 

Mr.  President,  I  ask 
sent  that  this  article  by  Mr 
be  printed  in  the  Record. 

There  being  no  objection 
was  01  dered  to  be  printed  in 
as  follows : 

Poor  Nations  Face  StarvatkJn 
Ones  Delay  Aid 
(By  Dan  Morgan) 

In  India,  the  rains  that  fell  or 
wheat  crop  were  lighter  than 
places  there  was  drought. 

But   heavier  rains  would 
tered,  they  fell  on  a  crop  alread; 
to   fulfill    its  early   promise   bei  a 
paralleled  changes  in  the  worldjs 

India's  oil-import  bill  Is  up 
lars  this  year,  and  fuel 
gatlon  pumps  in  some  parts  of 

Worse   than   that.   India 
Itself  priced  out  of  the  world 
ket,  so  a  million  tons  less  than 
applied  to  the  land. 

While  the  rich  countries  c 
bought  up  the  high-priced  ferti 
celled  export  contracts.  India 
early  crop  estimates  downwarc 
30  millions  tons  of  wheat.  Inqia 
only  24  million. 

Then,  when  the  country  wen 
ternational  grain  markets  to 
of  the  difference,  it  paid  twice 
bushel  of  wheat  as  it  had  a  yeai 

The   significance   of    this 
fertilizer    price    squeeze    on 
world's  other  poor   nations — is 
may  die  of  hunger  this   year, 
world,   the  United   Nations  say 
people  may  starve  to  death  in 

India's  food  reserves  are  dcrv^n 
nothing.  If  the  summer  rice 
may  have  to  Import  still  more 
even  worse  malnutrition  in  the 
ond  most  populous  country. 

But  India  does  not  have  the 
much  food  on  the  commercial 
money   reserves,   now  about  $1 
enough  to  last  only  three  montfcs 

The    rising    costs    of    basic 
means  that  there  will  be  mucl 
buy  the  technology  and  technique, 
essential  to  economic  growth. 

This  is  also  serious,  because 
the  only  ?ure  way  to  control  th 
spread  which  brings  on  hungei 
such  grrowth.  Some  pessimists 
India's  economy  will  not  grow  a' 
1974  and  1980. 

Thus,  the  price  hikes  threateki 
mine  the  gains  of  the  "Green  Re^l 

That    revolution    was 
countrief.  Those  same  countries 
broiled  ;n  political  maneuvering 
If  any.  will  take  the  first  step  tc 

Almost   every   expert   agrees 
loans   on   easy    terms    are 
newly  rich  oil  countries  are  wa 
might  lose  control  of  their  fund.' 
In    any    Western    rescue    effort: 
States  is  worried  about  the 
of    increased    food    aid,   and    th 
have     their     own     problems 
inflation. 

While  the  oil-producing  natlor(s 
in  some  $60  billion  more  In 
year,  and  the  United  States  and 
producers  are  profiting  from  the 
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prices  for  food,  low-Income  countries  have 
moved  a  step  closer  to  economic  ruin. 

According  to  updated  studies  by  the  U.S. 
government  and  the  World  Bank,  more  ex- 
pensive fuel,  food  and  fertilizer  will  cause 
a  net  drain  of  at  least  $1  billion  this  year 
from  the  poor  nations'  foreign  exchange 
reserves. 

And  officials  in  Washington  concede  that 
the  United  States,  the  European  Common 
Market  and  the  newly  wealthy  oil-producing 
countries  are  still  months  away  from  adopt- 
ing a  plan  for  a  concerted  rescue  operation. 

The  rich  countries,  said  one  official,  are 
engaged  in  a  "fast-moving  shell  game,"  each 
waiting  to  see  who  will  chip  In  first,  and 
how  much. 

The  Nixon  administration,  under  increas- 
ing international  pressure  to  take  the  lead, 
has  not  decided  whether  to  expand  its  food 
aid  sharply  as  Its  contribution  to  the  relief 
effort. 

Last  Thursday.  Secretary  of  State  Henry  A. 
Kissinger's  top  adviser  on  the  world  food 
problem  told  senators  he  could  not  yet  give 
an  assurance  the  United  States  will  under- 
take such  a  "major  food  lnitla*-lve." 

Such  an  Initiative  Is  essential  leverage  In 
setting  the  Europeans  and  the  oil  producers 
to  follow  suit,  according  to  diplomats  who 
see  a  close  link  between  the  politics  of  oil 
and  the  politics  of  food. 

Kissinger  told  the  United  Nations  in  April, 
"A  global  economy  under  stress  cannot  allow 
the  poorest  nations  to  be  overwhelmed." 

But  fears  of  higher  domestic  food  prices, 
and  pressure  to  hold  down  this  year's  budget 
deficit  have  produced  political  caution.  "We 
don't  want  another  grain  deal."  said  one 
official. 

Mean w'n lie,  the  other  rich  countries  are 
holding  back. 

On  June  28.  the  nine-nation  Common 
Market  cabled  U.S.  Secretary  General  Kurt 
Waldheim  that  it  was  prepared  to  give  aid — 
provided  "other  industrialized  countries," 
and  the  oil  exporters,  gave  five-si.xths  of  the 
total  assistance,  and  the  European  share 
didn't  exceed  $500  million. 

The  European  offer  was  "written  like  an 
insurance  contract."  said  one  U.S.  ofl^iclal. 

Other  officials  say  the  main  thrust  of  the 
American  effort  on  behalf  of  the  hardest-hit 
countries  should  be  to  get  the  oil  producers 
to  lower  prices.  By  removing  Its  old  restric- 
tions on  grain  production  in  hopes  of  push- 
ing food  prices  down,  they  say  the  United 
States  has  set  an  example  which  the  oil 
exporters  should  now  foUov.  with  or  with- 
out expanded  American  food  aid. 

American  officials  also  want  the  oil  ex- 
porters to  conr.e  through  with  massive  loans 
at  easy  terms  for  the  stricken  countries.  So 
far.  no  oil  producer  has  made  a  concrete 
commitment. 

Tlie  once  highly  touted  conference  of  oil 
producing  and  consuming  countries,  which 
was  to  have  dealt  in  part  with  the  problem, 
has  been  shoved  far  into  the  future,  perhaps 
never  to  take  place  because  neither  the 
United  States  nor  the  exporting  countries 
are   anxious   for  a   "confrontation." 

Instead,  attention  is  now  focused  on  the 
Sept.  30  annual  meeting  of  the  finance 
ministers  of  the  World  Bank  and  the  Inter- 
national Monetary  Fund.  The  joint  direc- 
torate, which  Includes  oil  countries,  is  ex- 
pected to  formally  establish  a  "Joint  Com- 
mittee on  the  Transfer  of  Real  Resources" 
to  work  on  the  problem. 

The  committee  will  deal  with  what  World 

Bank  officials  call  the  "biggest  and  fastest 

shift  of  wealth  in  the  history  of  the  world." 

The  shift  has  struck  at  the  world's  poor 

countries  in  many  ways. 

The  benefits  of  foreign  development  as- 
sistance have  been  eroded  by  the  global  in- 
flation. Political  support  for  Increased  foreign 
aid  has  sunk  to  a  low  point  in  Western  coun- 
tries hit  by  inflation. 
To  deal  with  their  severe  Internal  prob- 


lems, industrial  countries  such  as  Italy  are 
cutting  back  on  their  imports  from  the  less 
developed  countries. 

According  to  stUl  unpublished  findings  cir- 
culating In  Washington,  the  possibility  of 
some  affected  countries'  offsetting  the  damage 
by  forming  cartels  to  market  their  minerals 
is  limited. 

That  finding  Is  challenged  by  some  econo- 
mists who  predict  mineral  cartels  like  the 
oil  producers'  powerful  price-setting  organl- 
zatlon  will  soon  be  a  reality. 

But  according  to  World  Bank  experts,  the 
benefits  still  will  be  small  compared  with 
the  world  oU  bill. 

In  many  cases,  substitutes  are  available 
for  the  minerals,  or  other  sources  can  be 
tapped. 

Chile  and  Zaire  can  now  take  advantage 
of  higher  copper  prices:  Brazil  can  cash  in 
on  higher  coffee,  and  iron  ore  revenues  and 
Bolivia  can  get  more  for  Its  tin. 

World  Bank  experts  contend  that  "even 
if  they  get  together  politically,  the  prices  of 
those  minerals  will  be  eroded  much  faster 
than  oil." 

The  shift  of  wealth  has  caused  an  erratic 
reordering  of  the  world's  money  flow  which 
Is  still  not  fully  understood. 

Not  all  poor  countries  have  been  seriously 
affected.  Some,  such  as  Afghanistan,  have 
been  only  marginally  set  back  because  their 
predominantly  rural  economies  don't  yet  de- 
pend heavily  on  energy  from  oil.  Some  rich 
countries,  such  as  Britain  and  Italy,  have 
been  hurt  badly. 

Some  modestly  well-off  nations,  such  as 
Costa  Rica  have  been  jolted  unexpectedly 
because  of  their  heavy  dependence  on  im- 
ported oil.  while  others  whose  economies  were 
not  far  ahead,  such  as  Venezuela,  will  triple 
their  revenues  from  oil  exports  alone  in  1974. 

Officials  in  Washington  say  most  rich  coun- 
tries can  blunt  the  blow  by  exporting  more 
technology  and  commodities,  digging  into 
reserves,  or  turning  to  commercial  banking 
sources  and  International  money  markets. 

Medium-Income  countries  such  as  South 
Korea,  Brazil,  and  the  Philippines — with  per- 
capita  annual  income  of  between  $300  and 
$700 — can  weather  the  storm  by  scaling  down 
their  high  rates  of  growth,  tightening  their 
belts,  taking  loans  at  commercial  rates  and 
seeking  to  Increase  exports. 

However,  those  alternatives  are  not  open 
to  a  number  of  other  countries,  now  facing 
economic  stagnation  or  even  ruin,  officials 
say.  The  most  affected  countries  Include 
South  Vietnam,  Cambodia,  India,  Bangladesh, 
eight  central  African  countries  Including 
Kenya,  and  some  In  Latin  America.  Including 
Chile,  Uruguay,  Honduras  and  possibly  Costa 
Rica. 

The  price  Impact  is  less  disastrous  than 
feared  in  January,  government  studies  have 
concluded.  But  the  impact  will  get  steadily 
worse  as  the  decade  progresses,  the  same  de- 
tailed studies  show. 

James  P.  Grant,  president  of  the  private 
Overseas  Development  Council,  told  a  Sen- 
ate panel  Thursday  that  "barring  major  in- 
ternational action,  the  combination  of  quad- 
rupling food  and  energy  prices  and  the  cut- 
back on  fertilizer  exports  dooms  millions  in 
these  countries  to  premature  death  from  In- 
creased malnutrition  and  even  outright  star- 
vation." 

He  said  the  40  poorest  countries  will  have 
to  pay  some  $3  billion  more  for  essential  im- 
ports than  was  foreseen  a  year  ago. 

"The  lives  of  millions  are  threatened  by  the 
inability  of  the  developing  countries  to  pur- 
chase essential  quantities  of  fertilizers — even 
as  Americans  are  continuing  to  use  scarce 
fertilizer  for  such  clearly  nonprlority  purpose 
as  lawns,  golf  courses  and  cemeteries  In  ever 
Increasing  amounts."  Grant  said. 

A  preliminary  World  Bank  study  issued  in 
March  shows  low  income  countries  will  need 
additional  capital  of  S2.5  billion  to  $3  billion 
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a  year  between  1976  and  1980  "at  highly 
concessional  terms  "  to  offset  the  higher  costs 
of  essentials. 

The  bank  estimated  that  these  same  coun- 
tries will  experience  an  additional  net  drain 
of  $1.4  billion  this  year  and  $1.9  billion  next 
year — only  a  small  part  of  which  could  be 
financed  from  reserves  or  loans. 

Experts  say  countries  with  dwindling  re- 
serves are  least  able  to  take  advantage  of 
the  various  pools  of  capital  which  have  been 
set  up  to  cope  with  the  wealth  transfer. 

Tlie  International  Monetary  Fund  has  es- 
tablished a  special  "oil"  fund  with  a  value 
of  about  $3.6  billion  supported  by  a  number 
of  oil-producing  countries.  However,  officials 
say  the  interest  rates  and  payment  terms 
would  be  beyond  the  means  of  many  poor 
countries. 

Last  week,  William  J.  Casey,  chairman  of 
the  Export-Import  Bank,  said  the  deterio- 
rating credit  position  of  the  underdeveloped 
couMtries  could  be  a  "factor  that  will  re- 
duce our  loans"  to  them. 

South  Asian  countries  such  as  India  and 
Bangladesh,  with  bleak  possibilities  of  In- 
creasing their  Immediate  export  revenues, 
may  be  the  hardest  hit  of  all. 

Several  weeks  ago,  the  Department  of  Agri- 
culture's food  intelligence  service  picked  up 
reports  that  representatives  of  Bangladesh 
were  shopping  for  300.000  tons  of  wheat  on 
the  international  grain  market. 

As  of  today,  the  sale  has  not  taken  place. 

"They  don't  have  any  money,"  explained 
an  American  diplomat. 

Indian  monetary  reserves  are  down  to 
about  $1  billion — an  estimated  three  months' 
supply. 

India  has  not  yet  officially  sought  a  re- 
sumption of  U.S.  food  sales  on  easy  terms, 
which  ended  in  1971.  As  a  result  of  India's 
explosion  of  a  nuclear  device  May  18.  congres- 
sional enthusiasm  for  increased  aid  to  India 
is  lukewarm. 

Congress  Is  considering  an  amendment  to 
block  American  approval  of  "soft"  loans 
through  the  International  Development  As- 
sociation to  countries  which  explode  nuclear 
devices  outside  the  controls  of  the  nuclear 
non-proliferation  treaty. 

At  a  recent  meeting  of  the  World  Bank's 
Aid  to  India  Consortium,  $1.4  billion  in  help 
was  approved.  The  United  States  Is  offering 
S200  million  through  IDA,  $75  million  in 
bilateral  foreign  aid.  $45  million  In  food  give- 
aways and  $29  million  In  debt  refinancing. 


THE     SPIRIT     OF     CHIEF     JUSTICE 
EARL    WARREN 

Mr.  PACKWOOD.  Mr.  President,  late 
in  his  life  Thomas  Paine  wrote,  "I  believe 
that  rrligious  duties  consist  in  doing  jus- 
tice, loving  mercy,  and  endeavoring  to 
make  our  fellow  creatures  happy." 

It  was  just  this  sort  of  creed  that 
shaped  the  life  of  former  Chief  Justice 
Eai'l  Warren — a  life  which  in  turn 
shaped,  as  it  will  continue  to  mold,  the 
human  rights  of  all  Americans. 

Earl  Warren  was  a  dutiful  man.  His 
early  career  as  district  attorney  of  Al- 
meda  County,  and  later  as  attorney  gen- 
eral and  Governor  of  California,  was  re- 
plete with  the  "doing  [ofl  justice"  from 
Thomas  Paine 's  exhortation  of  180  years 
ago.  This  in  itself  was  a  laurel  which  any 
man  could  take  pride  in,  and  yet  Earl 
Warren's  acliievements  in  California — 
what  would  have  been  a  career  pinnacle 
for  other  men — merely  served  as  a  foun- 
dation from  which  to  build  a  greater 
edifice  for  the  Nation. 

It  was  upon  this  rock  of  pubhc  sen^- 
ice  that  the  Supreme  Court  found  its 


touchstone  in  turbulent  times.  "Doing 
justice,"  a  coveted  goal  for  the  public 
spirited,  with  Earl  Warren  became 
"creating  justice"  for  the  16  years  of 
his  Chief  Justiceship.  It  w-as  a  crea- 
tion already  to  be  found  in  the  Con- 
stitution and  the  Bill  of  Rights,  but  more 
than  at  any  other  similar  length  of  time 
in  our  history  the  Supreme  Court 
breathed  life  into  that  creation  of  nearly 
200  years  ?go. 

More  than  once  the  Court's  resuscita- 
tion became  a  wind  stirring  storms  of 
controversy  across  the  land.  But  they 
were  remedial  winds  that  necessarily  blew 
the  lid  off  injustice,  that  maelstrom  of 
greater  destructive  force  to  the  whole  of 
society. 

The  impact  of  opinions  rendered  by  the 
Warren  Court  give  meaning  to  the  words 
of  a  Persian  poet  included  in  the  very 
beginning  of  the  book  "Go  East.  Young 
Man,"  authored  by  the  Chief  Justice's 
brother  of  16  years.  Justice  William  O. 
Douglas.  Seven  hundred  years  aeo.  Jalal- 
Ud-Din  Rumi  wrote.  "All  your  anxiety  is 
because  of  your  desire  for  harmony.  Seek 
disharmony:  then  you  will  gain  peace. " 
Disharmony  was  bound  to  .surface  be- 
cause of  the  Warren  Court's  historic 
decisions,  but  through  their  basic  intent 
this  Nation  will  ultimately  /ind  peace. 

Last  Friday,  the  b.^dv  of  Earl  Warren, 
14th  Chief  Justice  of  the  United  States, 
was  laid  to  rest.  And  just  as  the  sword  of 
justice  has  no  scabbard  the  spirit  of  Eai'l 
Warren  shall  know  no  tomb.  His  justice 
and  mercy  live  with  us.  and  our  future 
shall  be  happier  because  of  this  great 
man. 


TECHNOLOGY  EXPORT 

Mr.  MOSS.  Mr.  President,  a  thought- 
provoking  article  appeared  recently  in 
the  Jime  1974  issue  of  Government  Ex- 
ecutive concerning  the  export  of  Ameri- 
can technology.  Technology  is  truly  one 
of  our  greatest  resources.  As  a  major 
resource  of  this  country,  we  need  to  care- 
fully consider  its  "sale"  overseas  and 
handle  these  sales  in  a  manner  which 
will  bring  the  greatest  benefits  to  our  cit- 
izens. I  recommend  the  article,  "Tech- 
nology Export"  to  my  colleagues  and  re- 
quest unanimous  consent  that  it  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Technology  Export 

Three  years  ago,  the  Canadian  govern- 
ment gave  Control  Data  Corp.  a  grant  of 
$20  million  to  help  create  an  Indigenous  com- 
puter Industry  Including  a  facility  near 
Toronto.  It  now  employs  430  persons,  mostly 
Canadians,  and  is  already  delivering  two  eco- 
nomic results — technological  developments 
at  the  new  plant  are  being  Incorporated  Into 
CDC  computer  advances  in  the  U.S.  and  CDC 
Is  now  a  major  manufacturer  of  large  scale 
computer  systems  In  Canada. 

At  about  the  same  time  all  this  was  hap- 
pening, CDC  was  being  hammered  by  a  hand- 
ful of  Congressmen  on  Capitol  Hill  for  "sell- 
ing our  technology  to  the  Russians  and 
(thus)  Jeopardizing  our  national  security." 

U.S.  born  and  raised,  CDC  must  wonder 
who  their  friends  are. 

In  late  AprU,  before  the  International 
Trade  Subcommittee  of  the  House  Banking 


and  Currency  Committee,  here's  what  CDC 
Chairman  and  Chief  Executive  Officer.  Bill 
Norris,  had  to  say  about  what  one  friendly 
Congressman  called  "that  silly  charge:" 

"Since  1945.  the  restrictive  nature  of  ex- 
port legislation  and  the  lengthy  administra- 
tive procedures  which  surround  export  li- 
censes for  computers  have  served  the  United 
States  poorly.  We  have  violated  the  cardinal 
rule  (Of  export  success)  by  being  difficult  to 
do  business  with." 

In  contrast,  he  points  out,  under  Russian 
leadership  the  communlst-governea  Euro- 
pean countries  have  developed  a  family  of 
machines  popularly  called  the  Ryad  series. 
Result:  U.S.  computer  firms  dragging  a  Gov- 
ernment anchor  are  seeing  potential  East 
European  customers  being  directed  to  use 
Ryad  equipment  rather  than  U.S.  or  West 
Europe-made  computers. 

On  top  of  that.  "Western  Europe  and  Japan 
are  rapidly  approaching,  and  In  some  cases 
have  achieved,  a  technological  parity  with 
the  U.S."  In  addition.  "Peripheral  equipment 
technology  now  available  in  Eastern  Europe 
is  only  three  to  four  years  behind  the  U.S." 

The  result:  "To  avail  ourselves  of  dwin- 
dling opportunities,  it  is  essential  to  move 
rapidly  Into  the  USSR  and  East  European 
marketplace  which  hold  significant  potential 
over  the  next  ten  years.  Otherwise,  our  for- 
eign competitors  and  the  Indigenous  Indus- 
try that  I  referred  to  will  preempt  the  oppor- 
tunity." 

BEYOND    MERE    BUSINESS 

But  Norris'  concern  is  far  more  basic  than 
Just  making  a  sale.  "There  Is  a  basis  for  a 
natural  marriage  en  projects  with  the  USSR. 
It  is  Important  to  keep  in  mind  that  Russia 
has  more  basic  scientists  than  any  other 
country.  In  the  U.S..  most  of  our  technical 
talent  resides  in  applied  scientists  and  engi- 
neers as  opposed  to  Russia,  where  manv  of 
the  better  ones  have  gone  into  the  pure 
sciences  of  physics,  mathematics,  chemistry, 
etc." 

As  to  computers,  themselves.  "Computer 
hardware  has  reached  the  stage  of  develop- 
ment where  it  is  quite  adequate  for  most 
applications — the  pacing  element  now  Is  ap- 
plications software." 

In  addition,  as  the  May,  1972.  U.S. -USSR 
summit  agreement  on  scientific  and  techno- 
logical cooperation  supports,  "We  believe  the 
U.S.  should  rapidly  and  aggressively  pursue 
cooperative  programs  with  the  USSR  as  well 
as  other  countries. 

"Otherwise,  we  will  deny  ourselves  the 
opportunity  to  add  significantly  to  the  time- 
liness and  adequacy  of  solutions  to  many 
long-term  problems.  Including  energy,  envi- 
ronmental protection,  transportation,  edu- 
cation and  health  care. 

"It  Is  becoming  Increasingly  clear  that  the 
U.S.  by  Itself  does  not  have  the  resources  to 
adequately  solve  long-term  energy  and  en- 
vironmental problems  .  .  .  present  sources  of 
U.S.  funds  are  strained  merely  to  support 
the  present  inadequate  educational  system 
.  .  .  what  does  the  U.S.  pay  for  better  medi- 
cal care? 

"Technological  development  could  provide 
It — If  there  were  additional  resources  to 
commit  to  It.  Cooperative  efforts  with  the 
USSR  could  provide  more  effective  and  less 
costly  solutions  much  sooner  ...  I  am 
pleased  to  see  some  significant  progress  al- 
ready in  cooperative  efforts  In  the  medical 
health  field." 

Another  plus  for  the  U.S.:  "The  USSR  has 
a  highly  structured  system  for  health  care, 
while  In  the  U.S.  our  system  is  highly  decen- 
tralized .  .  .  (Because  of  that)  they  can 
(quickly.  In  a  comparative  sense)  make  tre- 
mendous efforts  to  determine  the  status  of 
the  health  of  their  citizens  as  well  as  the 
health  care  they  receive. 

"This  type  of  sweep'ng  systems  approach 
(literaUy    questioning    and    examining    up- 
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wards  of  one  million  persons ) 
the  USSR  in  the  field  of  ed 

■•It  makes  the  USSR  an 
tive    partner    for    cooperat 
health  and  education,  since 
structure  to  implement  pilol 
a  substantial  scale — a 
we   believe,   to   major 
computer  technology  to  thesi 

But  even  at  that,  Norris  tol( 
before   CDC    will   get   inv 
concepts  have  to  exist.  Amonfe 

'"Basic  to  our  concept  of 
otir  policy  that  Control  Dats 
mally  sell  technology  for  cas 
technology  where  improved 
market  is  realized  or  where 
equivalent  or  greater  value 
some  combination  thereof  " 

Moreover,  "We  advocate  Ion 
ments.    We're    not    Interes 
deals    because    it's    very    ha 
where   the   technology   will 
gram  phasing  is  a   key  ing 
nology    interchange.    By    tha ; 
transfer  of  CDC  technology 
to  the  flow-baclt  of 
Data   ...   in   order   to 
reciprocal    benefits    are 
sides." 

The  most  likely  early 
Norris  sees  are  in  education 
where  the  USSR  could    "easll 
nology  of  a  value  greater 
we  will  be  furnishing  the 

Among     Norris 
would    make    Government 
hindrance: 

A  four-year  extension  of 
Export-Import    Bank    because 
sion  of  credits  and  loan 
very  essence  of  international 

Strengthen  the  role  of  th< 
visory     committees     (to    the 
Commerce  i      in    determining 
modities  and  technical  data 
er  be  subject  to  export 
security   reasons.   "To   date, 
tees  have  been  misused  or 
in  that  role." 

"The   Office   of   Export 
seriously  undermanned  In 
pie  and  in  technical 
export  license  applications 

In  similar  vein,  he  listed 
tee    some    administrative 
mostly   designed    to   upgrade 
talent  and  cut  down  the  c 
dous  mass  of  duplicative 
p>orts. 

Finally,   against   the  chargi  i 
being  the  instrument  "to 
giving  away  U.S.  military  s 
nology.  he  had  a  pair  of 

The  computer  power  ("thri^ 
than  has  been  sold  to  the 
U.S.  manufacturers  put 
ably  less  than   that  owned 
several  U.S.  universities  and 
panles. 

"I  have  asked  repeatedly,  li 
and  elsewhere,  and   have  yet 
single  instance  where  the 
to  carry  out  any  important 
for  lack  of  computer 
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NUTRITIONAL 

REGULATIONfe 


Mr.  NELSON.  Mr.  Presidfent 
and  Drug  Administration^ 
on  vitamins,  minerals,  an 
ments.  issued  in  1973  and 
uary  1.  1975.  have  general^ 
public  concern. 

In  order  to  clarify  a  numiler  of  matters 
regarding  the  regulations,  ive  Members 
of  Congress  wrote  the  FDAjMay  7,  1973, 
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with  a  series  of  questions.  The  FDA  re- 
sponded July  9.  1973.  This  exchange  was 
printed  in  the  Congressional  Record, 
volue  119,  part  18,  page  23529. 

However,  the  responses  to  a  number  of 
questions  seem  to  create  considerable 
confusion  as  to  the  actual  intent  of  the 
regulations. 

To  further  clarify  the  issues,  we  have 
addressed  additional  questions  to  the 
FDA. 

I  ask  unanimous  consent  that  the  text 
of  a  July  10,  1974.  letter  to  the  FDA  be 
printed  in  the  Record. 

There  being  no  ob.iection.  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate,  Committee 
ON  Labor  and  Public  Welfare, 

Washington,  DC. 
Alexander  Schmidt.  M.D.. 
Commissioner,  Food  and  Drug  Administra- 
tion, Rockville,  Md. 

Dear  Commissioner:  This  office  continues 
to  receive  communications  of  concern  over 
the  FDA's  nutritional  labeling  regulations 
and  standards  of  Identity  for  food  supple- 
ments. 

In  an  effort  to  clarify  a  number  of  Issues, 
five  Members  of  Congress,  In  a  letter  dated 
May  7.  1973  to  Mr.  Peter  B.  Hutl,  General 
Counsel,  FDA.  requested  specific  responses 
from  the  PDA  to  questions  that  had  been 
posed  about  the  regulations. 

The  responses  that  were  received  contained 
certain  assurances,  which  seem  to  contradict 
what  the  regulations  promulgated. 

While  strongly  endorsing  the  efi'orts  of  the 
PDA  to  Insure  that  no  fraudulent  claims  are 
made  for  any  products,  we  nevertheless  con- 
tinue to  have  questions  about  the  apparent 
contradictions  between  the  PDA's  assurances 
regarding  the  food  supplement  regulations 
and  the  regulations  themselves. 

In  this  regard,  it  would  be  helpful  to  have 
answers  to  the  following: 

1.  The  FDA's  letter  states:  "All  products 
containing  a  vitamin  or  mineral  at  a  level 
higher  than  ISO'^  of  the  U.S.  Recommended 
Allowance  (RDA)  (except  for  vitamins  A  and 
D  and  folic  acid  which  have  a  maximum 
dietary  supplement  level  of  100^;  of  the  U.S. 
RDA)  are  classified  as  drugs."  (Page  3.  Item 

It  is  clear  that  a  certain  number  of  vita- 
min-mineral preparations  now  on  the  market 
will  be  classified  as  Over-the-Counter  (OTC) 
or  prescription  drugs.  They  will  then  be  sub- 
ject to  the  mandatory  drug  provisions  of  the 
Food,  Drug  and  Cosmetic  (P,D&C)  Act  and 
win  be  required  to  undergo  New  Drug  Appli- 
cation (NDA)  or  Investigational  New  Drug 
(IND)  application  procedures,  showing  that 
they  are  safe  and  effective. 

If  a  vitamin-mineral  cannot  show  that  it 
is  effective  for  a  specific  intended  purpose, 
but  is  found  to  be  safe  In  the  proposed 
dosage  level.  It  will  not  pass  the  IND  or  NDA 
approval,  and  therefore  will  not  be  allowed 
on  the  market  in  that  dose  level.  Is  that 
correct? 

2.  The  PDA's  letter  states:  "The  only 
vitamin-mineral  products  now  on  the  market 
that  will  be  'forced  off'  because  of  the  PDA 
regulations  are  those  that  have  Inherently 
Irrational  formulations  or  rest  solely  upon 
tmsupportable  claims.  The  vast  majority  of 
the  vitamin-mineral  products  affected  by  the 
new  regulations  will  require  only  reformula- 
tion and  relabeling."  (Page  7,  Item  I-E,  Con- 
cerning Standards  of  Identity  for  Pood 
Supplements.) 

The  regulations,  however,  as  described 
above,  require  INDs  or  NDAs  for  all  vitamin- 
mineral  products  above  ISOTr  of  the  RDA, 
rather  than  just  reformulation  or  relabeling. 
Further,  If  the  answer  to  our  question  above 
is  'Yes,'  It  would  appear  that  any  number  of 


such  products  may  not  be  allowed  on  the 
market  If  they  are  not  shown  to  be  effective 
for  an  Intended  purpose.  Is  that  correct? 

3.  The  PDA's  letter  further  states:  "High- 
potency  OTC  vitamin-mineral  products  have 
been  available  for  many  years,  and  FDA  does 
not  Intend  to  require  all  high-potency 
vitamin-mineral  products  to  be  sold  on 
prescription."  (Page  3.  Item  3.) 

However,  the  regulations  do  not  say  that 
The  FDA  will  rely  on  the  decision  of  an  OTC 
review  panel  to  determine  whether  high- 
potency  vltamln-mlneral  products  will  be 
prescription  or  OTC  drugs.  Is  that  correct? 

What  is  the  status  of  the  OTC  review 
panel  decisions  at  this  time?  When  Is  the 
panel's  final  report  expected? 

4.  The  PDA's  letter  states:  "In  short,  no 
American  consumer  will  be  deprived  of  his 
freedom  to  choose  to  continue  to  consume 
these  products."  (Page  8,  Item  I-E.) 

The  regulations  specifically  state  that  cer- 
tain combinations  of  vltamln-mlnerals  will 
not  be  allowed,  nor  will  certain  Ingredients 
such  as  bioflavonoids  be  permitted  In  com- 
bination with  vltamln-mlneral  products,  but 
will  be  available  separately.  Thus,  the  regu- 
lations do  specifically  deprive  the  consumer 
of  certain  existing  vltamln-mlneral  com- 
binations. Is  that  correct? 

5.  The  PDA's  letter  states:  "Thus,  these 
substances  (vltamln-mlneral  products,  die- 
tary food  supplements)  may  be  marketed  by 
themselves  or  In  combination  with  other 
similar  substances  with  truthful  and  In- 
formative labeling.  Just  as  anv  other  food 
product."  (Page  12.  Item  III-D.  Concerning 
Labeling  of  Special  Dietary  Products.) 

The  regulations  do  not  specify  what  con- 
stitutes a  "claim"  that  can  be  made  for  a 
product.  The  FDA  letter  Indicates  that  PDA 
would  prohibit  "such  disclaimers  as  "the 
need  for  this  ingredient  In  human  nutrition 
Is  not  established.'  "  Is  that  correct?  If  so. 
what  "claims"  or  labeling  statements  (please 
provide  examples)  does  FDA  Intend  to  per- 
mit for  dietary  food  supplements  and 
vltamln-mlneral  products? 

6.  The  PDA's  letter  states:  "We  know  of  no 
economic  hardship  on  consumers  or  manu- 
facturers that  could  result  from  handling 
high-potency  vltamln-mlneral  products  as 
drugs  ...  It  Is  doubtful  that  any  Increase  In 
cost  whatever  could  be  Justified  on  this 
basis."  (Pages  12-13.  Item  ni-A.  Concerning 
the  Vitamin  Supplement  Market  and  Regu- 
lation.) 

The  regulations  and  the  letter's  response 
fall  to  take  Into  account  1 )  that  llmltatlrns 
on  dosages  per  tablet  will  require  taking 
more  tablets,  thus  purchasing  more  tablets: 
and  2)  that  tablets  containing  higher  than 
150'",  of  the  RDA  will  require  a  product  to 
undergo  NDA  or  IND  drug  clearance  and 
thus  presumably  at  Increased  cost  to  the 
producer  and  the  consumer.  Is  that  a  correct 
assumption? 

The  PDA  letter  further  states:  "The  Initial 
cost  of  changes  in  formulation  and  labeling 
will  be  amortized  over  the  entire  life  of  the 
product."  (Page  13.  Item  III-A.) 

Does  this  mean  that  you  concur  that  In- 
creases In  production  costs  will  occur?  Could 
this  work  hardship  on  small  businesses 
forced  to  keep  up  with  changes  In  RDA 
levels? 

7.  The  regulations  state  that  any  amount 
of  vitamins  or  minerals  over  ISO*^  of  the 
RDA  Is  not  necessary,  and  that  Inclusion  of 
additional  amounts  In  a  preparation  is 
therefore  fraudulent. 

During  hearings  on  food  additives  Seotem- 
ber  19.  20.  and  21.  1972,  before  the  Semte 
Select  Committee  on  Nutrition  and  Humnn 
Needs.  Assistant  Secretary  of  HEW  for  Heilth 
and  Scientific  Affairs,  Dr.  Charles  Edwards, 
then  PDA  Commissioner,  testified: 

"It  Is  our  position  that  the  consumer  has 
the  right  to  purchase  and  u=e  'unnecessary' 
foods  If  he  so  desires  provided,  of  course, 
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these  Items  are  safe  and  properly  labeled.  For 
example,  there  are  many  non-essential, 
highly-purified  foods,  such  as  the  bioflavo- 
noids, which  certain  Individuals  believe 
benef-ctal  but  which  are  of  no  proven  nutri- 
tional significance  in  our  diet.  Another  cate- 
gory of  'unnecessary'  foods  Is  the  so-called 
delicacies.  Some  may  find  chocolate  covered 
ints  a  great  treat  but  it  Is  highly  unlikely 
they  will  ever  become  a  dietary  staple.  And 
we  should  not  overlook  certain  snack  foods. 
?:\ny  of  these  add  calories  and  little  else  to 
the  diet.  I  would  oppcse  banning  these  'un- 
necessary' foods.  The  proper  function  of  the 
FD.\  l^.  to  make  certain  they  are  not  adul- 
terated or  mlsbranded. 

.  .  Requiring  the  FDA  to  make  value 
judgments  In  this  area  would  only  lead  to 
e:c;ended  controversy  and  adjudication  in 
are.as  where  health  and  safety  are  not  in- 
volved. We  agree  with  the  declared  Intent 
of  the  Congress  In  passing  the  Pood  Addi- 
tives Amendment  (in  1958).  that  these  value 
judgments  should  be  decided  In  the  market 
place.  People  should  be  free  to  choose  what- 
ever safe  food  they  want.'  (Page  1229.  Part 
4B,  Pood  Addltl'/es.  September  20,  1972.  Sen- 
ate Select  Committee  on  Nutrition  and  Hu- 
man Need.?.) 

How  does  the  PDA  justify  the  demand  that 
vit.imlns  and  food  supplements,  or  essential 
luitrients.  be  shown  to  be  "necessary",  while 
at  the  same  time  rejecting  the  concept  of 
"necessity"  for  non-essential  food  additives? 

The  National  Academy  of  Sciences/Na- 
ticnal  Research  Council's  "Recommended 
Dietary  Allowances"  Handbook,  Eighth  Edi- 
tion. 1974,  warns  that: 

■RDA  should  not  be  u.sed  as  a  justification 
fcr  '.educing  habitual  Intakes  of  nutrients." 
I  Page  13) 

•While  a  diet  made  up  of  ordinary  foods 
meeting  the  RDA  standard  should  maintain 
health,  we  are  well  aware  that  present  knowl- 
edge of  nvitrltlonal  needs  is  incomplete.  Re- 
quirements of  man  for  many  nutrients  have 
noL  been  established"  (Page  2). 

•RDA  are  appropriate  standards  for  all  of 
these  purposes  (food  fortification,  nutri- 
tional labeling),  but  their  limitations  should 
lie  recognized.  It  Is  Important  to  re-empha- 
,«;i?e  that  RD.^  have  been  established  for  only 
about  one  third  of  the  essential  nutrients: 
that  foods  are  ordinarily  analyzed  for  only 
a  small  number  of  nutrients:  and  that  inter- 
actions of  various  types  between  nutrients 
and  food  constituents  may  reduce  the  avail- 
ability of  some  nutrients  and,  hence,  the  ac- 
curacy of  information  about  food  composi- 
tion."  (Page  19). 

The  proposed  vitamin  regulations  seem  to 
be  inconsistent  with  this  view  of  the  NAS 
NRC  Committee  on  Recommended  Dietary 
Allowances,  because  the  regulations  set  arbi- 
trary limits  for  non-pre.scription  essential 
vitamin-mineral  nutrients.  Would  you  agree 
that  there  are  Inconsistencies  between  the 
NAS  NRC  report  and  the  FDA  regulations? 

Do  you  believe  that  the  NAS  NRC  recom- 
mendations on  how  to  use  RDAs  provide  ade- 
quate scientific  support  for  applying  the 
RDAs  as  they  are  In  the  vltamln-mlneral  reg- 
ulations? If  so,  please  explain  why. 

The  regulations  prohibit  the  variation  of 
amounts  of  vitamin-mineral  substance?, 
above  150%  of  the  RDA.  which  are  allowed 
in  combinations.  The  regulations  also  set  (in 
separate  regulations)  maximum  limits  of  al- 
lowable safe  levels  of  vitamins  A  and  D. 
based  on  scientific  evidence  that  higher 
dosages  are  u'lsafe. 

At  the  same  time,  however,  the  FDA  has 
stated  that  "no  American  consumer  will  be 
deprived  of  his  freedom  to  choose  to  con- 
tinue to  consume  these  products"  (Page  8, 
Item  I-E.  PDA  letter  to  Members  of  Con- 
gress) ,  and  that  one  may  consume  as  many 
vitamins  or  vitamin  combinations  as  one 
wishes. 

Isn't  this  Inconsistent?  Isn't  It  possible 
that  someone  seeking  to  increase  the  dosage 
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of  one  vitamin  substance  might  Inadver- 
tently and /or  unknowingly  consume  unsafe 
amoiints  of  vitamins  A  or  D  by  Increasing 
the  Intake  of  combination  products,  perhaps 
on  a  regular  basis,  thus  seriously  endanger- 
ing his  health? 

Thank   you   for   your   cooperation    In   re- 
sponding to  these  Inquiries. 
Sincerely. 

Gaylord  Nelson. 

U.S.  Senator. 
David  R.  Obey, 
Member  of  Congress. 


WHITE  HOUSE  FIRES  OEO  DIREC- 
TOR—SEEKS "YES-MAN"  FOR  RE- 
PLACEMENT 

Mr.  HUMPHREY.  Mr.  President,  last 
night  the  White  House  demonstrated 
once  again  that  it  prefers  conformity  to 
ability.  In  forcing  the  resignation  of 
Alvin  Arnett  from  his  position  as  direc- 
tor of  the  Office  of  Economic  Opportu- 
nity, the  Administration  shows  that  it  has 
not  lost  the  penchant  for  "yes  men"  that 
lies  at  the  root  of  much  of  the  Water- 
gate mess. 

I  believe  that  Mr.  Arnett  did  an  ad- 
mirable job  of  holding  together  a  be- 
leaguered organization,  while  the  deci- 
sions on  the  future  of  the  antipoverty 
programs  were  being  laboriously  work- 
ed out  by  Congress  and  the  administra- 
tion. 

As  the  decision  last  night  demon- 
strates, the  tightrope  Mr.  Arnett  had  to 
walk  was  a  dangerous  one.  Regrettably, 
any  attempt  at  evenhanded  treatment 
of  those  in  Congress  with  different  views 
from  those  of  the  White  House,  is  seen 
as  disloyalty  and  grounds  for  dismissal. 

While  Mr.  Arnett's  evenhandedness 
will  be  missed,  he  can  take  pride  in  his 
contribution  to  passage  of  a  Legal  Serv- 
ices Corporation  Act  and  legislation  ex- 
tending most  of  the  current  antipoverty 
programs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Jules  Witcover  in 
this  morning's  Washington  Post,  describ- 
ing Mr.  Arnett's  dismissal,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

controversial  OEO  Chief  Arnett  Fired 
(By  Jules  Witcover) 

President  Nixon  yesterday  fired  Alvln  J. 
Arnett,  the  Office  of  Economic  Opportunity 
director  accused  of  lobbying  against  Mr. 
Nixon's  plans  to  kill  the  antipoverty  agency. 

Arnett  was  summoned  to  the  White  House 
late  yesterday  afternoon  by  Dean  Burch.  the 
President's  political  adviser,  and  asked  to 
submit  his  resignation  by  10  o'clock  this 
morning,  to  be  effective  as  of  July  31. 

Burch  told  Arnett  he  will  be  replaced  by 
Bert  Gallegos.  OEO  general  counsel,  as  act- 
ing director.  Gallegos  served  is  acting  deputy 
director  In  1973  under  Howard  J.  Phillips, 
Arnett's  controversial  predecessor  whose  ag- 
gressive dismantling  of  OEO  without  con- 
gressional sanction  was  voided  by  a  federal 
judge,  who  also  thre'.v  Phillips  out.  A  new 
deputy  acting  director  also  is  to  be  appointed. 

"I  was  not  fallo-Alng  the  President's  pro- 
gram." Arnett  last  night  said  Burch  told 
him.  "He  Just  laid  It  out.  The  pressures  on 
them  were  just  absolutely  inordinate  to  move 
me  on.  I  have  not  been  on  the  reservation. 
I've  been  out  there  trying  to  save  something 
they  just  do  not  want  to  save." 

Arnett  said  he  agreed  to  submit  his  resig- 


nation after  being  Eissured  by  Burch  that 
one  of  the  antipoverty  actions  for  which  he 
had  been  fighting — creation  of  a  new  Legal 
Services  Corporation — will  be  signed  into  law 
by  the  President.  A  proposal  to  achieve  a  final 
compromise  on  the  bill  com.es  before  the  Sen- 
ate today. 

Burch  declined  to  give  Arnett  any  assur- 
ance, however,  that  Arnett's  major  focus,  a 
bill  transferring  OEO's  community  action 
and  few  other  remaining  programs  to  the  De- 
partment of  Healtn.  Education  and  Welfare, 
would  be  signed.  The  White  House  already 
has  indicated  Mr.  Nixon  plans  to  veto  the 
bill.  OEO  was  to  be  closed  by  June  30  for  lack 
of  funds,  but  has  been  extended  for  90  days 
by  Congress  in  the  effort  to  salvage  the  re- 
maining functions. 

Arnett  Informed  Burch  that  he  wovild  sub- 
mit the  letter  of  resignation  on  the  under- 
standing that  it  would  Include  Arnett's 
strongest  argument  for  enactment  of  the 
HEW  transfer  bill.  He  wais  In  his  OEO  office 
late  last  night  working  on  the  letter. 

The  HEW  transfer  bill  crystallized  Arnett's 
troubles  last  May  29  when  the  House  re- 
soundingly voted  for  It,  331  to  53 — a  margin 
considered  large  enough  to  make  It  veto- 
proof  over  the  President's  threat  to  reject  it. 

Critics  Immediately  charged  that  Arnett 
had  been  going  around  the  country  rallying 
eovernors.  mayors  and  local  antipoverty  of- 
ficials to  pressure  Congress  to  keep  federally 
supported  community  action  programs  alive 
through  the  transfer  to  HEW. 

Burch  acted.  OEO  sources  said  last  night. 
after  reviewing  a  memorandum  critical  of 
him  submitted  by  four  Office  of  Economic 
Opportunity  subordinates,  all  political  ap- 
pointees and  self-styled  conservatives. 
Among  them  was  William  Buchanan,  an 
Arnett  assistant  and  brother  of  presidential 
assistant  Patrick  J.  Buchanan. 

Burch's  recommendation  went  to  the  Pres- 
ident despite  a  fierce  holding  action  by 
Arnett  himself  and  numerous  supporters 
in  Congress  and  governors,  who  argued  that 
OEO  was  serving  them  well  in  the  states. 

Buchanan  and  his  three  OEO  colleagues. 
George  Bullock.  Morgan  J.  Doughton  and 
Robert  Jungmann.  charged  In  their  memo 
that  Arnett  "has  not  only  lost  control  of 
OEO  to  the  old-line  bureaucracy,  but  has 
done  so  deliberately,  as  a  matter  of  convic- 
tion and  policy  In  which  he  sides  with  the 
Union-led  move  for  Its  continuance,  and 
more  seriously,  has  lost  his  party  compass  " 

They  charged  Arnett  with  "extensive  travel 
to  line  up  support  for  OEO  continuance  cou- 
pled with  use  of  money  to  reward  Its  sup- 
porters." many  of  whom  were  Democrats.  In- 
cluding Mayor  Richard  J.  Daley  of  Chicago. 

"We  are  not  suggesting  that  the  agency 
should  be  a  Republican  fiefdom,  an  Impossi- 
bility in  an  agency  of  this  nature."  the  four 
political  appointees,  holdovers  from  earlier 
OEO  directors,  wrote.  'What  we  are  suggest- 
ing Is  that  as  part  of  the  Executive  Office  of 
the  President,  there  could  be  far  better  re- 
sponsiveness to  the  administration  and  the 
party  It  represents." 

The  memo  urged  that  someone  Inside  OEO 
with  clear  Republican  loyalties  and  a  cool 
style  as  contrasted  to  the  "glandular  activ- 
ism" of  Phillips,  be  appointed.  Phillips  re- 
signed alter  much  criticism  that  he  wielded 
an  ideological  meat-ax  in  hastening  to  close 
down  OEO. 

"We  are  united  In  the  feeling  that  no 
rhetorical  points,  as  during  the  Phillips  days, 
should  score,"  the  antl-Arnett  forces  wTote. 
"Quiet  Republican  management  can  and 
should  be  imposed  here.  No  policy  state- 
ments and  verbal  vendettas  should  teOce 
place:  s?rviclng  of  White  House  wishes  and 
Republican  congressional  desires  will  and 
should  be  handled  expeditiously." 

Gallegos  is  regarded  as  just  su:h  an  ad- 
ministrator. Under  Arnett,  Phillips  and  ear- 
lier OEO  directors,  he  has  served  from  time 
to  time  as  acting  director  in  their  absence. 
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Burch    reportedly    had    beeh 
Republican    congressional 
cautiously  In  dealing  with 
be  another  political  outcry 
occurred   last  Oct.  20.  when 
General  Elliot  L.  Richardson 
William  D.  Ruckelshaus. 
firing  of  Watergate  Special 
bald  Cox. 

In    a    meeting   with   Burch 
Arnett  Is  said  to  have  offered  h 
but   was   told   then   the 
not  want  the  public  relations 
■Saturday  night  massacre" — th 
to  the  Richardson -Ruckelshau 
ture. 

Last  night,  as  word  of  Arnet 
departure    reached     Capitol 
came   from   Sen.  Jacob  K.   Jav 
rankirg  minority  member  of  thje 
bor  and  Public  Welfare  Commlitc* 

"Arnett  is  a  good  man  doing 
he  said.  "It  looks  like  the  long 
and    its   another   disturbing 
tendency  on  the  part  of  the 
to  conduct  impeachment  poUt  cs 
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Mr.  McGOVERN.  Mr.  Pr 
are  as  a  Nation  planning  fo 
birthday  of  our  Nation  in  __ 
nately,  the  liberating  spirit  ol 
ration  of  Independence  has 
.sight  of  in  crucial  areas  of 
life. 

Mr.  Russell  Baker,  the  bri 
nalist  of  the  New  York  Time  s 
cinctly  diagnosed  the  contrjt 
our  historic  revolutionary  ide 
present  tendency  to  cling  to  . 
quo  even  in  the  face  of  urger|t 
that  cry  out  for  fundamenta 
I   ask   unanimous   consent 
Baker's   article   in   the  June 
issue  of  the  New  York  Time; 
be  printed  in  the  Record. 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  follows: 

Homage  to  George 
(By  Russell  Baker » 
We  are  going  to  celebrate  revo, 
this  v.eek.  It  has  become  a  curio 
annual  4th  of  July  bow  to  bloocf,- 
for  most  of  us  are  ill  at  ease 
ton.  Adams  and  Jefferson,  are 
less  Tory  than  Lord  North  and 
bills    each    year    to    suppress 
movements  around  the  earth 

We  are.  In  fact,  much  closer  1 
to  King  George  III  than  George 
■who  overthrew  the  Government 
violence.  This  sympathy  for 
party  is  quite  natural.  We  are  . 
world  power  that  England  was  . 
It  is  the  destiny  of  great   world 
collaborate  In  the  oppression  cf 

And   50   we   give   our   sympath  v 
moDey  to  dictators  in  Greece,  Cljle 
Spain   and   a  dozen  Latin  states 
eralissimos    willing    to    maintain 
while  freighting  boodle  to  Swiss 

At  home,  we  yearn  for  the 
strong  Presidents  and  tolerate 
bent's  claim  to  privileges  which 
himself  would  have  been  rel 

Though    some    may    be    restl 
Nixon's  Insistence  that  he  is  the 
us  would  be  appalled  by  a  proposil 
against  him.  We  are  quite  comfoi 
the  niln  of  Madison's  separation 
and  probably  concede,  though 
unhappily,    that    Caesarlsm    In 
House   is   preferable   to   the   blu 
democracy  in  the  Congress 

Large  nximbers  of  us  syn.^ 

Oovamment's  demand  that  the 


wlti 
oily 


tv 
the 


Bi 

luctant 
Ive 

11/ 


comfoi  table 


CONGRESSIONAL  RECORD  —  SENATE 


July  16,  197  It 


urged     by 

to   move 

lest  there 

to  what 

Attorney 

his  deputy 

over  the 

Archl- 


s  imminent 

reaction 

ts    (R-N.Y.), 

Senate  La- 


'sident,   we 

the  200th 

I.  Unfortu- 

the  Decla- 

been   lost 

opr  national 


liant  jour- 
has  sue- 
between 
s  and  our 
the  status 
problems 
change, 
that   Mr. 
30,    1974. 
magazine 

the  article 
Record, 


itlon  again 

IS  rite,  this 

upheaval, 

Washing- 

!  Slightly 

y  huge  tax 

.•olutlonary 


n 


sympathy 
\  Washington, 
force  and 
tyrannical 
the  great 
1776  and 
pawers  to 
;he  unruly. 
and    our 
Saigon, 
with  gen- 
gun    rule 
tanks, 
m  >narchy  of 
Incum- 
ng  George 
to  assert. 
with    Mr. 
w,  most  of 
to  revolt 
with 
of  powers 
a  bit 
he    White 
rfaerings   of 


fine  Itself  to  printing  only  what  the  Govern- 
ment wants  known.  Most  of  us  are  indiffer- 
ent when  some  small  rabble  Is  jailed  by  the 
troops  for  expressing  revolutionary  senti- 
ment at  the  doors  of  the  Justice  Department 
or  the  gates  of  a  national  convention. 

We  abide  and  even  praise  an  economic  or- 
der that  makes  the  rich  richer  by  bilking  the 
middle  class  and  keeping  the  poor  impover- 
ished. We  uncomplainingly  pay  taxes  to  sub- 
sidize vast  corporations,  yet  abuse  the  poor 
for  shlftlessness. 

We  excuse  our  richest  men  and  most  pow- 
erful companies  from  taxation,  and  pay  more 
ta.xes  ourselves  to  compensate  for  the 
amounts  not  paid  by  the  great. 

We  tolerate  a  legal  system  which  most  of 
us  cannot  afford  to  use  because  the  rich  and 
the  powerful  have  priced  us  out  of  the  mar- 
ket In  their  demands  for  Its  services.  In  con- 
sequence, we  see  the  law's  favors  bestowed 
on  the  rich  and  the  powerful  and  Its  scourge 
laid  upon  those  who  cannot  afford  to  buy 
into  it. 

In  short,  like  all  good  conservatives,  we 
like  things  the  way  they  are.  Nothing  Is  more 
likely  to  set  the  hair  upright  on  the  back  of 
the  national  neck  than  a  call  for  revolution. 
We  are  Tory  to  the  core. 

Why  then  must  we  go  on  with  these  an- 
nual tributes  to  the  glory  of  revolution? 
George  Washington,  after  all.  is  not  a  man 
we  feel  emotionally  Involved  with.  He  is  too 
remote,  too  severe. 

His  rigorous  honesty  Is  largely  joke  mate- 
rial these  days,  like  his  llth-rate  false  teeth. 
How  can  we  possibly  feel  anything  in  com- 
mon with  an  honest  politician,  -.vith  a  man 
who  didn't  even  know  about  S5.000  dental 
caps?  Who  wore  wigs  and  knee  breeches? 
And  Jefferson,  with  that  business  about 
periodically  refreshing  the  tree  of  liberty 
with  the  blood  of  patriots — ah.  Jefferson  If 
you  were  alive  today,  talking  like  that,  we 
would  happily  see  you  do  hard  time  in  Attica. 
Unnatural  effort  is  required  to  generate 
enthusiasm  for  the  Revolution.  It  Is  al- 
ready much  more  remote  from  us  than  the 
EnglUh  Revolution  was  from  George  HI  by 
1776.  If  Englishmen  could  go  from  revolu- 
tionaries to  conservatives  in  slightly  more 
than  a  hundred  years,  why  should  Americans 
net  accept  the  fact  that  they  have  traveled 
from  revolution  to  reaction  in  200? 

It  is  time  to  close  the  book  on  the  4th  of 
July.  It  was  splendid  once,  but  It  no  longer 
becomes  us.  If  we  must  go  ahead  celebrating 
it  for  years  to  come.  It  would  make  more 
sense  to  treat  it  as  a  day  for  honoring  King 
George  III,  whose  principles  we  so  roundly 
endorse. 

Far  better  to  abolish  It  altogether,  perhaps 
by  turning  it  Into  one  of  those  four-dav  holi- 
day weekends  which  could  be  celebrated  at 
the  start  of  August,  and  by  renaming  it  the 
Sentimentality  Day  Weekend   (SD.W.). 

There  Is  no  likelihood  of  earlv  abolition, 
unfortunately.  The  Government  is  deter- 
mined to  preserve  it  through  the  bicenten- 
nial celebration  In  1976,  which  everybody  be- 
lieves can  be  a  good  shot  in  the  arm  for 
business. 
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THOUGHTS  ON  THE 
BICENTENNIAL 

Mr.  CRANSTON.  Mr.  President,  we 
Americans  will  begin  our  third  century 
as  a  nation  in  less  than  2  years. 

We  should  stop  and  take  an  honest 
look  at  who  we  are  and  what  we  have 
become — to  measure  how  well  we  have 
fulfilled  some  200-year-old  dreams  amid 
the  mixed  blessings  of  our  modem  super- 
state. 

Americans  have  been  through  wars 
foreign  and  civil.  We  have  alternately 
experienced  economic  collapse  and  un- 
paralleled economic  prosperity.  Our  his- 
tory has  been  shaped  by  great  migrations 


from  without  and  within  our  own  bor- 
ders, east  to  west,  south  to  north;  from 
farms  to  the  cities  and  to  suburbia  and 
beyond. 

Americans  have  condensed,  into  a  rel- 
atively brief  time  in  human  history,  the 
full  evolution  from  an  agricultural  to 
an  industrial  society  to  what  Prof.  Alvin 
Tofler  calls  the  superindustrial  revolu- 
tion which  daily  bombards  our  lives  with 
rapid-fire  technical  and  social  change. 

Our  current  economic  and  political 
crises  are  not  to  be  minimized.  Some 
critics  even  question  whether  the  Amer- 
ican experiment  in  government  will  bear 
faithful  resemblance  in  1976  to  the  orig- 
inal concept  born  in  1776. 

I  fii-mly  believe  it  will.  Inflation,  un- 
employment, energy  and  food  shortages, 
pollution,  and  political  scandal  are  not 
peculiarly  American  problems.  To  one 
extent  or  another,  they  are  common  to 
most  countries  of  the  world  these  days. 
But  I  believe  that  our  country — with  our 
open  constitutional  processes,  our  dedi- 
cation to  fairplay  and  equal  opportu- 
nity, our  belief  in  individual  worth,  prog- 
ress and  improvement — has  the  world's 
best  chances  for  overcoming  these  crises 
while  retaining  a  free,  democratic 
system. 

Even  with  our  greatest  political  scan- 
dal clouding  our  national  life,  I  still  be- 
lieve it  is  correct  to  say  that  Americans 
will  not  only  endure  all  this,  they  will 
prevail. 

In  Washington,  in  50  State  capitals,  in 
coimtless  city  halls,  school  auditoriums, 
and  storefront  meeting  rooms,  the  work 
of  the  world's  oldest  continuous  demo- 
cratic government  goes  on.  The  people 
who  make  up  our  courts,  schools,  legisla- 
tures, news  media,  and  other  institutions 
are  working  harder  to  do  their  jobs  bet- 
ter than  ever  before. 

We  cannot  afford  to  waste  time  on  de- 
spair when  the  immediate  future  holds 
such  potential  for  good,  if  we  work  at  it. 
One  Federal  agency,  the  U.S.  Depart- 
ment of  Interior,  is  pushing  an  anti- 
pollution, antilitter  campaign  with  the 
slogan:  "Let's  clean  up  America  for  our 
200th  birthday." 

I  like  that  kind  of  spirit.  I  would  like 
to  see  it  extended  to  some  other  areas, 
like  "Let's  clean  up  our  Government,  our 
election  campaigns  and  the  whole  politi- 
cal process  for  our  200th  birthday." 

We  could  use  the  next  2  years  to 
redeem  our  pledge  of  racial,  religious  and 
sexual  dignity  and  equality  of  opportu- 
nity: we  could  live  up  to  our  goals  of  ade- 
quate housing,  reasonably  priced  health 
care  and  a  decent  standard  of  living  for 
all  Americans  for  our  200th  birthday. 

The  next  2  years  would  be  an  appro- 
priate time  to  say  again  that  we  will 
brook  no  infringement  on  freedoms  of 
speech  and  press — and  mean  it. 

We  should  make  civilian  control  over 
the  military  establishment  a  working 
reality  in  time  for  our  third  century. 

I  also  believe  we  would  well  serve  the 
ideals  of  the  Bicentennial  by  reinvigorat- 
ing  efforts  to  narrow  the  privilege  gap 
between  the  very  rich  and  very  poor,  and 
by  pledging  ourselves — individually  and 
collectively — to  pursuit  of  the  nonviolent 
life. 

America  is  challenged  by  its  own  his- 
tory. We  can  meet  the  challenge  by  con- 
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ducting  our  private  lives  and  our  public 
business  during  the  next  2  years  in  a  way 
that  will  put  a  proud  face  on  the  land 
by  July  4,  1976. 


BRITAIN'S  WHITE  PAPER  ON 
NORTHERN  IRELAND— A  CONSTI- 
TUTIONAL CONVENTION 

Mr.  KENNEDY.  Mr.  President,  earlier 
this  month,  Britain  promulgated  a  new 
white  paper  on  Northern  Ireland.  In  this 
document.  Britain  annoimced  her  intent 
to  introduce  future  legislation  calling  for 
a  Constitutional  Convention,  to  be  elect- 
ed by  the  people  of  Northern  Ireland,  in 
order  to  provide  an  opportunity  for  the 
people  themselves  and  their  elected  lead- 
ers to  shape  their  own  future. 

The  fall  of  the  Northern  Ireland  Exec- 
utive last  May  at  the  hands  of  the  mili- 
tant Protestant  strikers  was  a  tragedy 
for  the  cause  of  peace  in  Ulster  and  for 
every  person  of  good  faith  on  both  sides. 
Protestant  and  Catholic  alike,  who  had 
worked  so  hard  over  the  past  2  years  to 
soothe  the  bitterness  of  the  past  and  to 
build  a  decent  government  representing 
all  people. 

Yet,  the  spirit  of  partnership  and 
power-sharing  evolved  by  the  Executive 
is  a  legacy  that  augurs  well  for  the  future 
of  representative  government  in  North- 
ern Ireland.  As  the  white  paper  put  it  in 
discussing  the  Executive : 

In  the  political  history  of  these  Islands, 
few  men  had  ever  undertaken  a  more  ardu- 
ous yet  honourable  task,  with  a  full  awareness 
of  the  political  and  even  personal  dangers  to 
which  they  were  exposing  themselves.  .  .  . 
Yet.  if  the  Executive  faUed.  the  men  who 
served  In  It  did  not  fail.  They  disproved  for- 
ever the  idea  that  It  is  not  possible  for  Prot- 
estant and  Roman  Catholic  to  work  together 
for  the  good  of  Northern  Ireland  and  Its 
people. 

I  share  this  .sentiment.  My  hope  is  that, 
difficult  and  obscure  as  the  road  ahead 
now  seems,  the  proposed  Constitutional 
Convention  will  be  a  success,  and  that 
this  tragic  era  of  unending  bloodshed 
and  violence  and  destruction  will  be  end- 
ed, so  that  at  last.  Northern  Ireland  will 
be  at  peace. 

Mr.  President,  I  believe  that  the  new 
British  proposals  for  Northern  Ireland 
will  be  of  interest  to  all  of  us  in  Congress, 
and  I  ask  unanimous  consent  that  the 
white  paper,  entitled  "The  Northern  Ire- 
land Constitution."  may  be  printed  in  the 
Record,  together  with  recent  editorials 
from  the  London  Times  and  the  New 
York  Times  on  the  proposals. 

There  being  no  ob.iection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Northern  Ireland  CoNsxirtiTioN 

PRESENTED  TO  PARLIAMENT  BY  THE  SECRETARY 
OP  STATE  rOR  NORTHERN  IRELAND  BY  COM- 
IMAND  OF  HER  MAJESTY,  JULY   1974 

(London.  Her  Majesty's  Stationery  Office. 
17p  net,  Cmnd.  56751 
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PART  1 THE  PROBLEM 

1 .  About  one-and-a-half  million  people  live 
In  Northern  Ireland.  History  produced  a 
divided  community  and  has  led  It  to  have 
divided  views  about  Its  form  of  government. 
The  whole  community  has  not  yet  found  a 
way  of  living  and  working  together.  Northern 
Ireland  Is  a  part  of  the  United  Kingdom  and 
Parliament  has  the  ultimate  responsibility 
for  its  future.  By  the  efforts  of  the  people 
themselves,  and  with  the  help  and  encourage- 
ment of  the  nation  as  a  whole,  Northern  Ire- 
land has  made  In  recent  years  significant 
economic  advances.  But  the  bright  prospects 
this  created  for  future  economic  progress 
have  been  clouded  by  political  instability  and 
violence.  In  the  past  five  years  over  1.000 
people — men.  women  and  children;  soldiers, 
policemen  and  civilians — have  died  by  vio- 
lent means.  There  has  been  great,  continuous 
and  widespread  suffering  and  destruction. 

2.  In  that  same  period.  Northern  Ireland 
has  experienced  four  different  patterns  of 
government :  - 

(a)  devolution  of  powers  to  the  Parliament 
and  Government  of  Northern  Ireland  under 
the  Government  of  Ireland  Act  1920,  up  to 
March  1972; 

(b)  "direct  rule"  under  the  Northern  Ire- 
land (Temporary  Provision)  Act  1972.  with 
the  Goveriiment  of  Northern  Ireland  sus- 
pended and  its  Parliament  prorogued,  execu- 
tive powers  exercised  by  a  Secretary  of  State 
and  laws  made  by  Order  in  Council,  from 
March  1972  to  January  1.  1974; 

ic)  a  new  system  of  devolution  of  powers 
to  an  Assembly  and  Executive  under  the 
Northern  Ireland  Constitution  Act  1973,  from 
January  to  May  1974;  and,  since  then 

(d)  discharge  of  functions  of  that  Execu- 
tive under  the  Constitution  Act  by  Northern 
Ireland  Office  Ministers,  with  the  Assembly 
prorogued. 

3.  Tiie  main  impact  of  this  violence  and 
political  Instability  has  been  \ipon  the  people 
of  Northern  Ireland  themselves,  but  the 
United  Kingdom  as  a  whole  has  also  had 
burdens  to  bear.  Recognizing  the  "ultimate 
responsibility  for  the  protection  of  those  who 
live  In  Northern  Ireland"  to  which  the 
Downing  Street  Declaration  of  August  1969 
referred,  successive  Governments  have  com- 
mitted large  numbers  of  troops  to  keep  the 
peace,  involving  them  in  a  policing  as  well 
as  a  strictly  military  role.  In  August  1969 
there  were  only  2,500  stationed  in  Northern 
Ireland.  This  figure  rose  to  22,500  by  the  end 
of  July  1972  and  has  never  been  fewer  than 
14,500  since  that  time.  Prom  August  1969 
to  the  end  of  June  1974,  216  soldiers  of  the 
Regular  Army  and  44  of  the  locally-recruited 
Ulster  Defense  Regiment  have  been  killed  on 
duty,  as  well  as  46  members  of  the  Royal 
Ulster  Constabulary  and  8  of  the  RUC  Re- 
serve. 

4.  Expenditure  In  Northern  Ireland  has  In- 
creased significantly  in  recent  years  and  has 
required  an  increased  subvention  from  the 
Westminster  Exchequer  over  and  above 
Northern  Ireland's  share  of  taxation.  In 
1969-7iy  this  subvention  (excluding  loans) 
amounted  to  about  16  per  cent  of  Northern 
Ireland's  public  expenditure  and  In  1973-74 
to  about  36  per  cent. 

5.  The  achievement  of  peace  and  political 
stability  In  Northern  Ireland  requires  a 
major  contribution  by  the  people  of  North- 
ern Ireland  themselves.  When  the  fear  and 
instability  of  these  wasted  years  is  ended  the 
Arm.y  will  be  relieved  of  its  present  role. 

PART    2 THE    CONSTITtrTION    OF    1973 

6.  In  March  1972  a  period  of  "direct  rule" 
was  Instituted,  with  the  svipport  of  the  three 
major  parties  In  the  Westminster  Parlia- 
ment, It  was  made  clear  that  the  new  system 
of  government  was  Intended  to  be  transi- 
tional. The  aim  was  to  allow  all  concerned 
to  discuss  how  to  bring  Into  being  a  more 
permanent  system,  commanding  the  broad- 
est possible  support. 

7.  The  consultative  document  "The  Future 
of  Northern  Ireland :  A  Paper  for  Discussion" 


(October  1972)  and  the  White  Paper  'North- 
ern Ireland  Constitutional  Proposals" 
iCmnd.  5259.  March  1973)  record  the  vari- 
ous discussions  which  took  place.  In  sum- 
mary the  consultative  process  Involved  the 
following  stages: 

(a)  Intensive  discussions  between  the 
then  Secretary  of  State  for  Northern  Ireland 
and  a  wide  range  of  Interests  In  North- 
ern Ireland — political  parties,  community 
groups,  representatives  of  social,  economic 
and  other  interests; 

(b)  an  Invitation  to  individual  citizens 
in  Northern  Ireland  to  submit  proposals  and 
suggestions; 

(c)  an  invitation  to  each  of  the  seven 
political  parties  which  had  representation  In 
the  prorogued  Northern  Ireland  Parliament 
to  take  part  in  a  conference  to  discuss  sug- 
gestions for  the  future.  Three  parties  at- 
tended this  conference,  held  at  Darlington 
In  September  1972,  and  put  forward  pro- 
posals for  discussion.  Other  parties  and 
groups  also  published  suggestions  for  the 
future; 

(d)  comprehensive  consultative  document 
"The  Future  of  Northern  Ireland:  A  Paper 
for  Discussion"  was  published  In  October 
1972,  and  formed  the  basis  for  further  dis- 
cussions with  representatives  of  a  wide  range 
of  interests: 

(e)  the  people  of  Northern  Ireland  were 
given  an  opportunity.  In  the  Border  Poll  of 
March  1973,  to  Indicate  by  their  votes 
whether  they  wanted  Northern  Ireland  to 
remain  part  of  the  United  Kingdom  or  to 
be  joined  with  the  Republic  of  Ireland,  out- 
side the  United  Kingdom.  An  overwhelming 
majority  of  those  who  voted,  and  a  clear 
majority  of  the  electorate  as  a  whole,  voted 
to  remain  within  the  United  Kingdom; 

(/)  In  the  White  Paper  of  March  1973,  the 
then  Government  set  out  fully  Its  proposals 
for  the  constitutional  future  of  Northern 
Ireland.  The  Northern  Ireland  Assembly 
Act  1973  and  the  Northern  Ireland  Constitu- 
tion Act  1973  were  published  and  then 
passed  Into  law  In  Westminster. 

8.  Throughout  this  process  great  efforts 
were  made  to  find  common  ground  between 
the  Northern  Ireland  parties.  This  was  made 
more  difficult  by  the  decisions  taken  by 
various  Interests  at  various  times  not  to  par- 
ticipate in  discussions. 

9.  After  the  Assembly  elections  held  at  the 
end  of  June  1973.  a  further  stage  of  consulta- 
tion got  under  way.  All  the  parties  repre- 
sented in  the  Assembly  were  asked  to  take 
part  in  discussions  as  to  how  a  broadly- 
based  Executive,  likely  to  be  widely  accepted 
throughout  the  community,  might  be 
formed.  Under  section  2  of  the  Northern 
Ireland  Constitution  Act  1973.  the  ability  to 
bring  such  an  Executive  into  being  was  a 
prerequisite  of  devolution  of  legislative  and 
executive  powers  to  the  new  Northern  Ire- 
land institutions. 

10.  Paragraph  72  of  the  White  Paper 
(Cmnd.  6259)  referring  to  the  formal  ap- 
pointment of  political  Heads  of  Departments 
in  Northern  Ireland  made  it  clear  that: 
"when  an  agreed  understanding  on  the  for- 
mation of  an  Executive  is  reached  in  discus- 
sion v.'ith  elected  representatives,  it  would 
be  the  intention  to  maV-.e  appointments  in 
accordance  with  that  understanding". 

Certain  of  the  parties  and  member.-  re- 
turned to  the  new  Northern  Ireland  As- 
sembly stated  that  they  were  opposed  In 
principle  to  the  formation  of  an  Executive 
on  the  basis  laid  down  In  the  Constitution 
Act.  They  therefore  refused  to  take  part  In 
any  discussions,  either  with  the  then  Sec- 
retary of  State  or  with  other  Northern  Ire- 
land parties,  to  seek  an  agreed  understand- 
ing on  the  formation  of  an  Executive.  The 
.Alliance  Party,  the  Social  Democratic  and 
Labour  Party  "and  the  then  Official  Unionist 
members,  representing  between  them  almost 
two-thirds  of  the  total  membership  of  the 
Assembly,  eventually  agreed  to  consider  to- 
gether whether  such  an  understanding  could 
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be  reached.  Discussions  were  in 
the  basis  that  all  concerned 
the  Northern  Ireland  Constitut 
and  continued  for  a  period  of 
11.  Finally,  on  November  22.  1 
Secretary  of  State  for  Northern 
able  to  report  to  the  House  of 
substantial    progress   had    been 
three  Northern  Ireland  parties 
agreement  on  a  statement  of  ai 
icies  in  the  social  and  economic 
on  the  shape  and  balance  of 
and  Administration  in  which 
prepared  to  serve  together.  Thl! 
small   amendment   to   Section 
Norihera  Ireland  Constitution  Ai 
progress  had  made  po.ssible  the 
of  an  Executive-designate.  It  h. 
always  been  understood  among 
engaged  in  these  discussions  t 
be  undesirable  actually  to  form 
unless  and  until  there  was  _„. 
the  major  Issues  under  discuss. 
12.  One  of  these  matters  was 
formation  of  a  Council  of  Irelan( 
quired  discussions  with  the  Gov » 
the  Republic   of  Ireland.   The 
State  therefore  Informed  the  .._ 
mons    (Official   Report.   November 
Col.  1576)  : 

'If   we    are   to   make   the   adv 
Council  of  Ireland  to  which  I 
It    Is   essential    that    there 
urgent  discussions   between   ..^ 
of  the  Government  of  Ireland  au( 
sons  who  will  be  members  of 
Ireland  Executive.  This 
held  as  soon  as  possible  and 
reach  a  clear  understanding.  I  __ 
Invite   the  leaders   of   those   par 
Northern  Ireland  Assembly  who 
cated  that  they  are  not  prepared 
pate  in  an  Executive  to  discuss  wi 
views  on  a  Council  of  Ireland,  so 
will  be  known  at  the  time  of  the 
It   will    be    necessary,    therefore, 
formal    conference    between    Her 
Government,  the  Government  of 
lie    and    the    Northern    Ireland 
which  will  have  been  appointed  ,, 
13.  The  leaders  of  those  parties 
indicated   they   were   not   prepari  d 
part  in  an  Executive,  the  De 
1st  Party  and  the  Vanguard  Unic^ii 
protested   that   their  parties 

vlted  to  participate  in  the  co _., 

same   basis   as   the  other  Asseml  ly 
They  argued,  as  did  the  then  les 
official  Unionists  opposed  to  officl 
policies,  that  the  terms  of  ^_. 
the  White  Paper  (Cmnd.  5259)    „„. 
Ing  fulfilled.  This  had  stated  thaj; 

'•following  elections  to  the  ... 
land  Assembly,  the  Government 
the  Government  of  the  Republic 
and  the  leaders  of  the  elected  rep 
of  Northern  Ireland  opinion  to 
with  them  in  a  conference.  .  .  ." 
Those  leaders  did  not  accept 
that  they  should  discuss  their 
Council    of    Ireland    with    the   ^ 
State.  On  December  5.   1973,  the 
the  Democratic  Unionist  Party  an< 
guard   Unionist   Party   were 
tend  the  first  session  of  the 
to  address  It.  This  too  was 
them. 

14.  The  Sunningdale  Conference 
from  December  6  to  9  1973 
sentatives  of  Her  Majesty's  ^„,^ 
the  Government  of  the  Republic 
and    of    the    three    parties    involv, 
Northern   Ireland   Executive-deslg 
principal  features  of  an  Agreed 
issued  on  December  9  were : 

(a)  declarations  by  Her  Majesty  3 
ment  and  by  the  Government  of  t 
Mc  of  Ireland  on   the  constitutio 
of  Northern  Ireland.  These  were 
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corporated in  a  formal  agreement  to  be 
signed  at  the  formal  stage  of  the  Conference 
and  registered  at  the  United  Nations; 

(b)  outline  agreement  on  the  basis  for 
setting  up  a  Council  of  Ireland,  to  be  imple- 
mented after  further  detailed  study  of  func- 
tions and  finance; 

(c)  agreement  to  establish  a  Joint  British- 
Irish  Commission  to  recommend,  as  a  mat- 
ter of  extreme  urgency,  the  most  effective 
means  of  dealing  with  those  who  commit 
crimes  of  violence,  however  motivated,  in 
any  part  of  Ireland. 

(d)  agreement  to  give  a  Council  of  Ireland 
a  recommendatory  role  in  relation  to  human 
rights  in  Ireland,  and  consultative  role  in 
relation  to  appointments  to  Police  Authori- 
ties, North  and  South: 

(e)  a  re-afflrmatlon  by  Her  Majesty's  Gov- 
ernment of  its  firm  commitment  to  bring 
detention  to  an  end  in  Northern  Ireland  for 
all  sections  of  the  community  as  soon  as  the 
security  situation  permitted; 

I/)  Parliament  would  be  asked  to  devolve 
full  powers  to  the  Northern  Ireland  Assembly 
and  Executive  as  soon  as  possible.  The  formal 
appointment  of  the  Executive  would  then  be 
made; 

(g)  early  in  the  New  Year  the  British  and 
Irish  Governments  and  the  Northern  Ireland 
Executive  would  hold  a  formal  conference 
"to  consider  reports  on  the  studies  which 
have  been  commissioned  and  to  sign  the 
agreement  reached. 

PART     3 — THE     NORTHERN     IRELAND     EXECtTTIVE, 
JANUARY-MAY    1974 

15.  By  a  Devolution  Order.  January  1,  1974 
was  appointed  as  the  day  for  the  devolution 
to  the  Northern  Ireland  Assembly  of  leg- 
islative powers  over  a  very  wide  range  of 
matters,  and  to  the  Northern  Ireland  Execu- 
tive and  Administration  of  e.xecutive  powers 
relating  to  these  matters.  At  a  ceremony  on 
December  31.  1973,  the  11  members  of"  the 
Executive  and  the  four  additional  members 
of  the  Administration  took  the  Oath  or  made 
the  Affirmation  required  by  law  to:  "uphold 
the  laws  of  Northern  Ireland  and  conscien- 
tiously fulfill  my  duties  under  the  Northern 
Ireland  Constitution  Act  1973  in  the  inter- 
ests of  Northern  Ireland  and  its  people" 

The  following  day.  for  the  first  time  In  the 
history  of  Northern  Ireland,  elected  repre- 
sentatives of  the  majority  and  minority 
communities  took  up  office  as  a  government. 
WhUe  all  those  participating  retained  their 
long-term  aspirations,  they  all  accepted  the 
principle  embodied  In  section  1  of  the  Con- 
stitution Act.  that  Northern  Ireland  would 
not  cease  to  be  a  part  of  the  United  Kingdom 
without  the  consent  of  a  majority  of  it.s 
people. 

16.  The  newly-appointed  Executive  at  once 
took  two  important  decisions  which  were 
communicated  to  the  Assembly  by  the  Chief 
Executive  on  January  24,  1974.  The  first  was 
that,  although  the  Constitution  Act  did  not 
so  provide  In  terms,  the  Executive  would  hold 
Itself  responsible  to  the  Assembly,  and  would 
therefore  at  once  seek  a  Vote  of  Confidence 
there.  The  second  was  that  the  Executive 
would  be  bound  by  the  principle  of  collective 
responsibility. 

17.  On  January  24,  1974,  the  statement  of 
social  and  economic  alms  agreed  during  the 
inter-party  talks  was  published.  As  soon  as 
it  took  up  office  the  new  Executive  set  about 
the  task  of  converting  these  broad  policy  ob- 
jectives Into  comprehensive  proposals  for 
the  future  development  of  Northern  Ireland. 
The  new  Heads  of  Departments  assumed  con- 
trol of  the  various  services  for  which  they 
were  responsible,  and  from  the  earliest  days 
the  new  system  showed  Itself  capable  of  cop- 
ing with  difficult,  controversial  and  poten- 
tially divisive  matters. 

18.  The  Assembly  members  of  the  "loyalist 
coalition"  refused  to  play  any  part  in  much 


of  the  business  of  the  Assembly  and  did  not 
take  up  their  role  as  the  Opposition  In  the 
lawfully  constituted  Assembly. 

19.  The  agreement  reached  at  the  Sunning- 
dale Conference  became  the  centre  of  deepen- 
ing political  controversy.  Conscious  that  legal 
proceedings  In  the  Republic  of  Ireland, 
which  had  not  been  concluded  until  Febru- 
ary 22,  1974.  had  given  rise  to  ambiguities 
about  that  part  of  the  Agreed  Communique 
which  included  the  declarations  on  the  Con- 
stitutional status  of  Northern  Ireland,  the 
Taoiseach  made  a  statement  In  Dall  Elreann 
on  March  13.  1974,  which  Included  these 
words : 

"The  factual  position  of  Northern  Ireland 
is  that  It  is  within  the  United  Kingdom  and 
my  Government  accepts  this  as  a  fact.  I  now 
therefore  solemnly  re-afflrm  that  the  factual 
position  of  Northern  Ireland  within  the 
United  Kingdom  cannot  be  changed  except  by 
a  decision  of  the  majority  of  the  people  of 
Northern  Ireland." 

20.  The  Law  Enforcement  Commission  (see 
paragraph  14(c)  above)  was  appointed  on 
December  21,  1973.  It  reported  on  April  25, 
1974  (Cmnd.  5627).  Its  members  were  not 
able  to  agree  unanimously  as  to  the  best 
method  of  dealing  with  the  problem.  Those 
members  drawn  from  Great  Britain  and 
Northern  Ireland  recommended  an  amend- 
ment of  the  extradition  laws  but  those  drawn 
from  the  Republic  of  Ireland  did  not;  they 
recommended  a  scheme  of  extra-territorial 
jurisdiction.  The  British  and  Northern  Irish 
members  agreed  that  if  extradition  were  not 
available  they  would  recommend  extra-ter- 
ritorial jurisdiction. 

21.  On  February  1.  1974,  a  meeting  took 
place  In  Northern  Ireland  at  Hillsborough 
Castle  between  members  of  the  Northern 
Ireland  Executive  and  of  the  Government  of 
the  Irish  Republic,  and  decided  how  further 
studies  of  possible  functions  for  a  Council 
of  Ireland  should  be  conducted. 

22.  The  comparatively  slow  progress  in 
these  meant  that,  when  the  United  Kingdom 
General  Election  took  place  on  February  28. 
1974.  a  number  of  Important  aspects  of 
"Sunningdale"  remained  unresolved,  and  the 
formal  Conference,  which  had  been  envisaged 
as  taking  place  "early  in  the  New  Year."  had 
not  been  held.  Candidates  of  Northern  Ire- 
land opposed  to  the  Sunningdale  agreement 
and  particularly  the  Council  of  Ireland  re- 
ceived over  50  per  cent  of  the  vote  and  won  11 
out  of  the  12  seats. 

23.  The  Executive  discussions  on  how  to 
make  progress  in  implementing  the  Sunning- 
dale agreement  were  still  in  progress  when, 
on  May  16,  a  vote  In  the  Assembly  to  reject 
a  "loyalist  coalition"  Motion  calling  for  re- 
negotiation  of   the   constitutional   arrange- 
ments was  made  the  occasion  for  a  general 
stoppage  of  work  by  the  non-elected  Ulster 
Workers'  Council.  This  started  in  the  elec- 
tricity industry  and  spread  into  other  es- 
sential services.  The  Executive  brought  to  a 
successful  conclusion  itt  discussions  on  im- 
plementing the  Sunningdale  agreement  on 
May  22,  when  the  Chief  Executive  announced 
in  the  Assembly  that  the  Executive  now  pro- 
posed that  the  agreement  should  be  imple- 
mented in  two  phases.  In  the  first,  immediate 
phase,  a  Council  of  Ministers  would  be  es- 
tablished    as    a    forum     for    consultation, 
co-operation  and  co-ordination  of  action  be- 
tween the  Northern  Ireland  Executive  and 
the  Government  of  the  Republic  of  Ireland 
in  relation  to  various  social  and  economic 
matters.  The  other  aspects  of  the  Council  of 
Ireland  scheme — a  "second  tier"  Consultative 
Assembly;     transfers    of    functions    to    the 
Council;    appointment  of  a  Secretary  Gen- 
eral, etc. — would  be  part  of  a  second  phase, 
to  be  Introduced  only  after  the  opinion  of 
the   people   of   Northern   Ireland   had   been 
tested  at  a  further  general  election  to  the 
Assembly. 
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24.  Her  Majesty's  Government  had  been 
faced  in  the  weeks  before  the  strike  by  a 
renewed  bombing  campaign  by  the  IRA.  It 
made  it  clear  that  the  IRA  would  not  be  al- 
lowed to  bomb  its  way  to  the  conference  ta- 
ble. Similarly,  throughout  the  stoppage,  it 
held  firmly  to  the  principle  that  there 
could  be  no  negotiation  on  constitutional 
issues  with  those  who  had  not  been  elected 
as  part  of  the  normal  democratic  processes. 
The  stoppage  of  work  continued  with  the 
Ulster  Workers'  CouncU,  the  various  para- 
military associations,  and  the  "loyalist  coa- 
lition" politicians  associated  with  them  de- 
manding early  Assembly  elections  as  a  basis 
for  re-negotlating  the  constitutional  ar- 
rangements. The  effects  of  the  stoppage  were 
severe.  A  large  part  of  the  labour  force,  par- 
ticularly in  urban  areas,  stopped  work  and 
many  business  and  commercial  undertakings 
co-operated  with  those  who  had  brought 
about  the  stoppage.  The  organizers  progres- 
sively reduced  the  electrical  power  output; 
secured  a  virtual  stranglehold  upon  the  dis- 
tribution of  petrol  and  oil;  and  gained  vir- 
tual control  of  other  vital  services  and  sup- 
plies. Many  main  and  minor  roads  were 
blocked.  The  Army  re-opened  the  main  traf- 
fic routes  and.  on  Monday  May  27.  success- 
fully took  over  control  of  the  main  petrol 
and  oil  depots  together  with  the  means  of 
distribution.  The  Army  then  began  to  dis- 
tribute petrol  and  oil.  with  great  competence, 
to  essential  users. 

25.  In  response  to  this  action  taken  by 
Her  Majesty's  Government  following  requests 
received  from  the  Executive,  the  organizers 
of  the  stoppage  started  to  shut  down  com- 
pletely the  electricity  system  and  withdraw 
labour  from  other  essential  services.  On 
Tuesday  May  28  the  Chief  Executive  Inform- 
ed the  Secretary  of  State  that  he.  and  his 
Unionist  colleagues  on  the  Executive,  had 
come  to  the  conclusion  that  some  form  of 
negotiation  or  mediation  must  be  consid- 
ered, and  that  if  this  could  not  be  agreed, 
they  should  resign.  The  Alliance  Party  also 
favoured  mediation,  but  not  resignation.  The 
SDLP  members  remained  opposed  to  negotia- 
tion or  mediation.  The  Secretary  of  State 
told  Mr.  Faulkner  that  the  principle  which 
had  animated  the  Government's  conduct 
must  be  maintained  and  Mr.  Faulkner  then 
offered  his  own  resignation  and  that  of  his 
Unionist  colleagues.  The  necessary  broad 
basis  for  maintenance  of  the  Executive  ac- 
cordingly ceased  to  exist,  and  on  May  29  the 
Warrants  of  the  remaining  members  of  the 
Executive  and  Administration  were  revoked. 

26.  In  plain  terms  the  Ulster  Workers' 
Council  in  association  with  the  paramili- 
tary organizations  brought  down  the  Ex- 
ecutive, which,  in  a  spirit  of  partnership,  had 
undertaken  the  tasks  of  government  in 
Northern  Ireland  since  January  1.  In  the 
political  history  of  these  Islands,  few  men 
had  ever  undertaken  a  more  arduous  yet 
honourable  task,  with  a  full  awareness  of  the 
political  and  even  personal  dangers  to  which 
they  were  exposing  themselves.  What  they 
attempted  to  do  was  undoubtedly  distorted 
and  misrepresented  and  they  found  It  dif- 
ficult to  establish  themselves  an  their  poli- 
cies against  a  background  of  continuing  vio- 
lence. The  unremitting  campaign  of  the  Pro- 
visional IRA  and  the  violent  actions  of  other 
extremist  organisations,  including  the  sec- 
tarian murders  of  Roman  Catholics,  created 
an  atmosphere  of  growing  polarisation  and 
distrust,  unreceptive  to  the  politics  of  con- 
ciliation and  compromise.  Yet.  If  the  Execu- 
tive failed,  the  men  who  served  In  it  did  not 
fail.  They  disproved  for  ever  the  idea  that  it 
is  not  possible  for  Protestant  and  Roman 
Catholic  to  work  together  for  the  good  of 
Northern  Ireland  and  its  people. 

PART  4 THE  PRESENT  POSITION 

27.  When  the  Executive  came  to  an  end, 
other  provision  had  to  be  made  urgently  for 
the  government  of  Northern  Ireland.  Under 


the  Northern  Ireland  Constitution  Act  1973. 
the  powers  devolved  since  January  1.  1974. 
to  the  Assembly  and  Executive  did  not  auto- 
matically revert  to  Parliament  and  to  Her 
Majesty's  Government.  Section  27  of  the  Act. 
however,  enables  the  Assembly  to  be  pro- 
rogued by  Order  in  Council  if  it  appears  im- 
possible at  that  time  to  appoint  a  new  Execu- 
tive on  the  statutory  power-sharing  basis; 
and  such  an  Order  can  be  made  for  a  period 
of  four  months  or  less  without  parliamentary 
approval.  Her  Majesty's  Government  was 
satisfied  that  the  circumstances  for  such  a 
prorogation  existed.  Accordingly  on  May  29 
Her  Majesty  by  Order  In  Council  directed 
that  the  Northern  Ireland  Assembly  should 
stand  prorogued  for  four  months. 

28.  Section  8(6)  of  the  Constitution  Act 
provides  a  means  for  dealing  with  devolved 
executive  powers  under  these  circumstances 
by  enabling  the  Secretary  of  State  to  appoint, 
for  periods  of  up  to  six  months,  persons  who 
do  not  comply  with  the  normal  statutory  re- 
quirements— namely  that  there  should  be  a 
broadly-based  Executive,  drawn  largely  from 
the  Assembly.  Using  these  powers,  the  Secre- 
tary of  State  has  appointed  the  two  Ministers 
of  State  and  two  Parliamentary  Under  Secre- 
taries of  State  at  the  Northern  Ireland  Office 
to  be  political  Heads  of  the  various  Govern- 
ment Departments  and  Offices  in  Northern 
Ireland  formerly  headed  by  members  of  the 
Northern  Ireland  Executive  and  Administra- 
tion. 

29.  These  very  temporary  arrangements, 
necessary  though  they  were  to  preserve  a 
framework  of  orderly  government  in  North- 
ern Ireland  and  adequate  in  the  short  term, 
woii^d  have  two  .'^erloii':  fla'-v:  if  applied  for  a 
longer  period.  In  the  first  place,  on  devolu- 
tion day,  January  1  1974,  the  simplified  leg- 
islative procedures  for  Northern  Ireland  busi- 
ness, under  the  Northern  Ireland  (Temporary 
Provisions)  Act  1972,  lapsed.  In  the  second 
place,  the  position  of  Northern  Ireland  Office 
Ministers  as  Heads  of  Northern  Ireland  De- 
partments or  Offices  is  anomalous  in  that 
under  the  Constitution  Act  they  are  respon- 
sible for  these  duties  not  to  Parliament  but 
to  an  Assembly  which  Is  prorogued,  and  of 
which  they  are  not  themselves  members. 

30.  There  is  therefore  a  need  to  make  bet- 
ter temporary  arrangements  for  the  orderly 
government  of  Northern  Ireland. 

31.  In  the  short  term,  the  most  pressing 
problem  is  that  of  legislation.  The  Northern 
Ireland  Executive  had  prepared  an  extensive 
programme  of  future  legislation  over  a  wide 
range  of  th©  matters  devolved  to  them.  To 
proceed  with  a  programme  of  this  kind  en- 
tirely by  way  of  Bills  In  the  United  Kingdom 
Parliament  is  out  of  the  question.  Inevitably, 
any  less  pressing  legislative  proposals  for 
Nothern  Ireland,  however  desirable  In  them- 
selves, will  now  have  to  be  deferred,  to  the 
disadvantage  of  various  groups  In  the  North- 
ern Ireland  community.  There  are,  however, 
measures  which  cannot  be  put  off  If  orderly 
government  Is  to  be  carried  on,  for  example 
to  appropriate  money  for  the  public  services. 
The  Government  will  therefor  be  bringing 
forward  legislation  which  would  re-Intro- 
duce temporarily  procedures  for  making  laws 
for  Northern  Ireland  by  Order  in  Council  on 
matters  within  the  legislative  competence  of 
the  Assembly. 

32.  The  temporary  legislation  will  also 
make  the  Secretary  of  State  responsible  to 
Parliament  for  the  devolved  services. 

33.  These  temporary  arrangements  will  su- 
persede, for  the  time  being,  various  provi- 
sions of  the  Constitution  Act  concerned  with 
the  legislative  functions  of  the  Assembly  and 
the  executive  functions  of  Heads  of  Depart- 
ments and  others.  All  other  provisions  of  the 
Constitution  Act,  such  as  those  dealing  with 
the  constitutional  status  of  Northern  Ire- 
land, with  financial  arrangements,  with  the 
prevention  of  discrimination,  and  with  ap- 
pointments to  various  offices,  will  remain  In 


full  force  and  effect.  The  temporary  arrange- 
ments will  come  Into  operation  on  the  pass- 
ing into  law  of  the  legislation  providing  for 
them,  and  will  operate  for  a  period  of  one 
year  (which  may  t)e  reduced,  or  extended  for 
a  further  period  of  not  more  than  one  year, 
by  order  of  the  Secretary  of  State,  and  sub- 
ject to  the  approval  of  Parliament). 

34.  Initially,  the  Assembly  will  remain  pro- 
rogued but  the  legislation  will  provide  for 
dissolution  on  the  date  of  calling  a  further 
election  for  the  purposes  described  in  para- 
graphs 50  to  56  below.  On  that  day  the  first 
Northern  Ireland  Assembly,  elected  in  June 
1973,  will  be  dissolved,  but  the  powers  neces- 
sary to  prescribe  a  date  for  further  Assembly 
elections,  should  this  be  considered  desirable, 
will  not  be  affected. 

PART  5— FINANCE 

35.  Although  Northern  Ireland  is  physically 
separate  from  Great  Britain,  and  has  had  its 
own  political  institutions  for  more  than  50 
years.  Its  economy  is  an  integral  part  of  the 
British  economy.  All  parts  of  the  United 
Kingdom  share  a  common  currency,  the  same 
external  tariff  structure  and  the  same  taxa- 
tion systems.  Northern  Ireland  is  no  different 
in  this  respect  from  Scotland  or  the  North- 
East  of  England. 

36.  But.  because  Northern  Ireland  has  sep- 
arate political  Institutions  and  a  separate 
budget,  the  support  given  through  the  public 
sector  to  the  Province  emerges  clearly,  as  is 
not  the  case  with  other  parts  of  the  United 
Kingdom.  Until  recently,  the  financial  rela- 
tionship was  that  laid  dow.i  in  the  Govern- 
ment of  Ireland  Act  1920  and  in  a  number 
of  special  agreements  and  arrangements.  The 
arrangements  in  the  Constitution  Act  of  1973 
acknowledge  the  reality  of  the  situation, 
namely  that  public  finance  in  Northern  Ire- 
land is  worked  on  an  expenditure  basis,  that 
is  to  say  that  money  Is  provided  to  the  extent 
necessary  to  pay  for  approved  programmes 
cf  expenditure.  Under  that  Act,  all  taxes. 
though  not  the  local  rates,  in  Northern  Ire- 
land are  levied  and  collected  by  the  United 
Kingdom  authorities.  Northern  Ireland's 
share  of  tax  revenue  is  handed  over  to  North- 
ern Ireland:  the  amount  to  be  handed  over 
is  calculated  by  the  Treasury  under  rules 
which  take  full  account  of  the  fad  that  tax 
revenue  properly  attributable  to  Northern 
Ireland  may  not  be  collected  there.  This  in- 
cludes corporation  tax  on  the  profits  of  com- 
panies based  in  Great  Britain  which  operate 
in  Northern  Ireland.  In  calculating  Northern 
Ireland's  share  no  deduction  is  made  for  the 
cost  of  defence,  the  diplomatic  service  or 
overseas  aid;  nor  for  the  cost  of  the  Army's 
operations  In  Northern  Ireland. 

37.  The  expenditure  ol  Northern  Ireland 
Departments,  plus  expenditure  in  Northern 
Ireland  by  United  Kingdom  Departments, 
considerably  exceeds  Northern  Ireland's 
share  of  United  Kingdom  taxation.  Expendi- 
ture by  United  Kingdom  Departments  takes 
various  forms:  the  Northern  Ireland  Office 
meets  the  cost  of  the  law  and  order  services 
such  as  police,  courts  and  prisons;  money  is 
paid  into  the  Northern  Ireland  National  In- 
surance Fund;  and  various  agricultural  and 
food  subsidies  are  paid.  In  addition,  to  bridge 
the  gap  between  receipts  and  expenditure, 
there  is  a  direct  transfer  of  funds  from  the 
United  Kingdom  in  the  form  of  a  grant-in- 
aid  towards  the  general  expenditure  of 
Northern  Ireland. 

38.  The  amounts  required  to  supplement 
Northern  Ireland's  tax  revenue  have,  in  fact, 
considerably  increased  in  recent  years.  Ex- 
cluding loans,  the  total  for  1971-72  was  £126 
million,  for  1972-73  £181  mUlion  and  for 
1973-74  £310  million:  and  for  1974-75  the 
estimate  Is  £350  million.  Including  loans,  the 
corresponding  figures  are  as  follows:  for 
1971-72  £195  million,  for  1972-73  £283  mil- 
lion, for  1973-74  £376  million;  and  for  1974- 
75  £430  million.  In  both  sets  of  figures  that 
for  1974-75  Is  subject  to  adjustment.  A  fuller 
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explanation  of  the  financial  re 
of  the  financial  assistance  will 
separately  at  a  later  date. 

39.  Within   the  constraints 
public  expenditure  in  the  Unltled 
as  a  whole  the  underlying  prl 
mining   Northern  Ireland's 
lure  programmes,  the 
has  led  successive  United  Kin 
menis  to  supplement  Northern 
revenue,  has  been  that  of  parity 
meant  that  rates  of  benefit  In 
services   have    been    the   same 
Ireland  as  in  Great  Britain; 
Ireland's  progress  towards  over4ll 
of  services  and  welfare  as  high 
vallu  g  in  Great  Britain  has  n 
trated   through    lack    of   flnanc  s 
Northern  Ireland  has  had  in 
tives  greater  than  those  availab 
sisted  areas  of  Great  Britain  to 
for  its  relative  disadvantages 
of    parity    has    brought    great 
Northern    Ireland.    While 
has    been    recognized    and 
United    Kingdom   Government 
with    economic    and   developmejit 
as  serious  as  any  other  in  the 
dom.  it  is  not  the  case  that 
pressed  standards  of  life,  service 
ment   are  to  be  found  there 
proportionately  more  houses  ha'le 
post-war  in  Northern  Ireland  tljan 
Britain:  there  are  more  doctors 
beds  per  inhabitant:  and  there 
times  as  good  a  chance  of  a 
ernment  Training  Centre  as  in 

40.  Nevertheless    there    are 
standards    of    living,    employm^t 
and  social  conditions  between 
land  and  Great  Britain.  The 
ment  is  concerned  with  the  wel|are 
United     Kingdom     citizens     w 
Northern  Ireland.  It  wishes  to 
progress  towards  closing  these 
has  to  be  appreciated  that  events 
Ireland  itself,  not  least  any 
Industrial   action   for   political 
frustrate  that  intention.  The 
the  Westminster  Parliament 
the  United  Kingdom  electorate 
transfer  additional  money  to 
land  and  to  continue  to  Invest 
Northern  Ireland  will  inevitablj 
by  the  progress  of  events  there 

PART    6 LAW    AND    ORD^R 

41.  The  Downing  Street 
gust  1969  stated : 

The  United  Kingdom 
ultimate  responsibility  for  the 
those  who  live  in  Northern  Ire 
In  the  past  week,  a  breakdown 
order  has  occurred.  In  this  spirit 
Kingdom  Government  respondei  I 
quest  of  the  Northern  Ireland 
for  military  assistance  in 
Belia-st   in  order  to  restore   law 
They  emphasize   again   that 
withdrawn  when  law  and  order 
stored. 

■'The  Northern  Ireland  Gov 
been  informed  that  troops  hav 
vlded  on  a  temporary  basis  in 
with  the  United  Kingdom's  ultin^ate 
sibiUty." 

As  long  as  the  United 
mate  responElbillty  for  the 
Northern  Ireland,  its  consequential 
slbllitv  for  the  protection  of  th4se 
there  Is  inescapable. 

42.  The  "temporary  basis"  ha ; 
for  almost  five  years.  The  burde  n 
Army   is  heavy.  It  has  respond  >d 
cently.  The  nature  of  the  presen  : 
however,  very  dilferent  from  196; 
lem  now  is  essentially  that  of 
relatively    small    numbers    of 
vicious  killers  and  bombers  whc 
ing  for  human  life  or  human 
Army  has  in  consequence  had  to 
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to  change  its  tactics  to  deal  with  this  threat. 
The  Army  cannot,  however,  replace  the  Po- 
lice, nor  should  it  be  asked  to  be  a  substitute. 
The  effectiveness  of  any  police  service  stems 
from  the  fact  that  it  lives  within  the  com- 
munity which  It  serves  and  draws  its 
strength  and  support  from  that  community. 
The  community  knows  It  and  it  knows  the 
community.  The  people  of  Northern  Ireland 
can  make  an  essential  contribution  to  end- 
ing violence,  not  "oy  seeking  to  take  the  law 
Into  their  own  hands,  but  by  showing  their 
determination  to  create  a  just  and  stable  so- 
ciety and  by  accepting  and  supporting  the 
Police  Service.  Nothing  would  transform  the 
security  stuation  more  quickly  than  a  de- 
termination by  the  whole  community  to 
support  the  Police  Service  and  co-operate 
with  it.  This  Is  not  happening.  If  It  did  take 
place,  it  would  also  have  a  fundamental  ef- 
fect on  the  need  for  Emergency  Powers 
in  Northern  Ireland,  Including  detention,  the 
operation  of  which  Is  currently  being  exam- 
ined by  the  committee  sitting  under  the 
chairmanship  of  Lord  Gardiner.  It  would 
also  enable  the  Army  to  make  a  planned,  or- 
derly and  progressive  reduction  in  its  pres- 
ent commitment  and  subsequently  there 
would  be  no  need  for  the  Army  to  become 
involved  again  in  a  policing  role.  This  Is  the 
aim  of  the  Government  and  must  be  the 
wish  of  the  overwhelming  majority  of  the 
people  in  Northern  Ireland  and  elsewhere. 

43.  Political  progress  will  help  to  produce  a 
constitution  In  which  the  community  will 
positively  support  the  Police  Service  but 
peace,  law  and  order  are  not  bargaining 
counters,  nor  are  they  matters  for  indiffer- 
ence; they  concern  the  very  fabric  of  society. 
The  Government  welcomes  the  holding  of 
discussions  within  various  groups  in  the 
community  which  have  extended  towards 
establishing  peace  and  withdrawal  from  vio- 
lence. It  would  equally  welcome  such  dis- 
cussions being  extended  throughout  the 
whole  community  on  a  wider  basis  provided 
that  the  aim  Is  equal  security  for  all. 

PART   7 — THE  NEXT  STEPS 

44.  since  the  fall  of  the  Executive,  the 
Secretary  of  State  for  Northern  Ireland  has 
had  extensive  discussions  with  political 
leaders,  with  leaders  from  many  other  walks 
of  life,  and  with  representatives  from  a 
number  of  groups  and  Interests.  It  Is  clear 
from  these  discussions  that  many  people 
would  welcome  the  chance  of  seeing  whether 
they  could  resolve  the  problems  of  Northern 
Ireland  themselves.  The  people  of  Northern 
Ireland  must  play  a  crucial  part  In  deter- 
mining their  own  futiu-e.  No  political  struc- 
ture can  endure  without  their  support  and 
no  just  and  stable  society  can  be  created 
without  their  full  participation.  Political 
structures  should  not  be  confused  with  polit- 
ical relationships.  If  the  Northern  Ireland 
community  can  reach  a  broad  consensus  of 
agreement  any  one  of  a  number  of  possible 
patterns  of  government  might  well  be  work- 
able. If  agreement  is  not  reached,  the  trou- 
bles in  Northern  Ireland  will  not  only  re- 
main but  could  Intensify.  No-one  will  be  able 
to  turn  this  defeat  into  a  victory.  This  is 
reality. 

45.  It  Is  only  part  of  the  reality  which  must 
also  Include  recognition  of  a  number  of 
facts: — 

(a)  history  has  caused  divisions  within  the 
Northern  Ireland  community.  Events  of  the 
past  few  years  have  amply  demonstrated  that 
no  part  of  that  community  can,  let  alone 
should,  be  coerced  into  accepting  the  others' 
view.  Events  have  also  shown  that  a  con- 
sensus can  be  obtained  on  the  basis  of  serv- 
ing the  Interests  of  the  whole  community. 
There  must  be  some  form  of  power-sharing 
and  partnership  because  no  fwlltical  system 
will  survive,  or  be  supported,  unless  there  is 
widespread  acceptance  of  It  within  the  com- 
munity. There  must  be  participation  by  the 
whole  community; 


(b)  any  pattern  of  government  must  be 
acceptable  to  the  people  of  the  United  King- 
dom as  a  whole  and  to  Parliament  at  'West- 
minster. Citizenship  confers  not  only  rights 
and  privileges  but  also  obligations; 

(c)  Northern  Ireland,  unlike  the  rest  of 
the  United  Kingdom,  shares  a  common  land 
frontier  and  a  special  relationship  with 
another  country,  the  Republic  of  Ireland. 
Any  political  arrangements  must  recognize 
and  provide  for  this  special  relationship. 
There  Is  an  Irish  dimension. 

46.  It  would  be  premature  at  this  stage  to 
say  that  the  approach  embodied  In  the  Con- 
stitution Act  1973  Is  untenable.  Indeed, 
much  of  the  content  of  that  Act  Is  not  a 
matter  for  dispute.  What  Is  apparent  Is  that 
there  Is  little  prospect  of  forming  from  the 
present  Northern  Ireland  Assembly  another 
Executive  which  meets  the  terms  of  that 
Act. 

47.  The  temporary  arrangements  for  the 
government  of  Northern  Ireland  outlined  in 
paragraphs  31  to  33  above  offer  no  permanent 
solution.  The  Government  believes  it  would 
now  be  right,  as  a  first  stage  In  further  con- 
siderations of  Northern  Ireland's  future,  to 
provide  a  forum  In  which  elected  represent- 
atives of  the  people  of  Northern  Ireland  may 
have  the  widest  possible  discussions  with  the 
aim  of  determining  what  measure  of  agree- 
ment can  be  reached  among  themselves.  No 
possible  solution  need  be  excluded  from  such 
discussions  but  any  proposed  solution  must 
recognize  the  realities  outlined  above.  More- 
over, a  majority  does  not  have  the  right  to 
impose  its  will  In  all  circumstances:  nor  does 
a  minority  have  any  absolute  right  to  veto. 
For  its  part,  the  Government  must  weigh 
respect  for  majority  and  protection  for 
minorities. 

48.  The  Government  continues  to  believe 
that  the  best  and  most  desirable  basis  for 
political  progress  in  Northern  Ireland  would 
be  the  establishment  of  local  institutions 
enjoying  broadly-based  support  throughout 
the  community.  It  has  always  been  recog- 
nised that  there  is  no  means  to  Impose  such 
a  system  upon  Northern  Ireland  if  substan- 
tial sections  of  its  population  are  determined 
to  oppose  it.  Indeed,  the  final  paragraph  of 
the  White  Paper  of  March  1973  (Cmnd.  5259) 
included  these  words : 

"These,  then,  are  the  Government's  pro- 
posals to  Parliament,  to  the  country,  and 
above  all  to  the  people  of  Northern  Ireland 
themselves  for  a  way  forward  out  of  the  pres- 
ent violence  and  instability.  At  every  point, 
they  require  the  co-operation  of  these  people 
themselves  If  they  are  to  have  any  prospect 
of  success.  They  can  be  frustrated  If  interests 
in  Northern  Ireland  refuse  to  allow  them  to 
be  tried  or  if  any  section  of  the  community 
Is  determined  to  Impose  Its  will  on  another." 

49.  Local  institutions  in  Northern  Ireland 
cannot  be  established  on  a  basis  unaccept- 
able to  broad  sections  of  opinion  there: 
equally  they  cannot  be  established  on  a  basis 
unacceptable  to  the  United  Kingdom  as  a 
whole  or  to  Parliament  as  representing  it. 
Any  system  which  results  in  the  permanent 
exclusion  from  any  real  and  substantial  in- 
fluence in  public  affairs  of  a  whole  section  of 
the  community  Is  Irherently  \mstable  and 
would  be  unacceptable  to  Her  Majesty's 
Government. 

50.  Against  this  background  the  Govern- 
ment proposes  to  introduce  legislation  for 
the  election  of  a  Constitutional  Convention, 
to  consider  what  provisions  for  the  govern- 
ment of  Northern  Ireland  would  be  likely  to 
command  the  most  widespread  acceptance 
throughout  the  community  there. 

51.  The  legislation  will  provide  for  the 
Convention  to  be  based  upon  the  constit- 
uencies and  the  methods  of  election  pre- 
scribed by  the  Northern  Ireland  Assembly 
Act  1973.  It  will  accordingly  consist  of  78 
members,  elected  on  a  multi-member  basis 
from  the  12  parliamentary  constituencies  in 
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Northern  Ireland  by  the  Single  Transferable 
Vote  system. 

52.  The  Convention  will  be  required  to 
make  a  report  or  reports  on  its  conclusions 
which  will  be  laid  before  Parliament.  It  will 
be  dissolved  on  the  date  of  laying  its  final  re- 
port, or  six  months  from  the  date  of  its  first 
meeting,  whichever  Is  the  earlier;  but  the  dis- 
solution may  be  postponed  or  further  post- 
poned by  order  subject  to  parliamentary  con- 
trol for  periods  not  exceeding  three  months 
at  a  time.  Provision  will  also  be  made  for  re- 
convening the  Convention  within  six  months 
of  its  dissolution,  if  it  appears  desirable  that 
any  matter  should  be  considered  or  further 
considered. 

53.  The  Government  proposes  that  there 
should  be  an  independent  Chairman  of  the 
Convention,  a  person  of  high  standing  and 
impartiality  from  Northern  Ireland.  He  will 
not  be  a  member  of  the  Convention.  The  ap- 
pointment will  be  made  by  Her  Majesty  the 
Queen.  Provision  will  be  made  lor  him  to 
have  any  necessary  supporting  staff,  who 
would  also  be  available  to  assist  any  group 
or  groups  of  members  of  the  Convention  if 
this  were  so  desired.  It  will,  of  course,  be 
open  to  any  member  or  group  in  the  Conven- 
tion to  obtain  other  advice  from  any  quarter 
they  wish. 

54  The  Intention  is  that  the  Convention 
will  be  entirely  a  forum  for  elected  represent- 
atives of  the  people  of  Northern  Ireland.  The 
Government  will  play  no  part  in  its  proceed- 
ings but  will,  of  course,  be  willing  to  make 
available  factual  information  and  to  assist 
the  Convention  in  any  way  which  Is  likely  to 
bring  Its  deliberations  to  a  successful  con- 
clusion. 

55.  In  the  event  of  the  Convention  produc- 
ing recommendations  which  command  ma- 
jority and  widespread  support  from  Its  mem- 
bers, the  Government  will  give  the  most  seri- 
ous consideration  to  them.  In  any  event.  It 
may  prove  to  be  desirable  for  the  Govern- 
ment to  test  directly  the  opinion  of  the 
Northern  Ireland  electorate  on  their  attitude 
to  particular  or  to  alternative  proposals  be- 
fore any  course  Is  recommended  to  Parlia- 
ment. The  proposed  legislation  vrtll  therefore 
make  provision  for  the  Secretary  of  State  to 
direct  the  holding  of  a  referendum  or  refer- 
enda on  questions  arising  out  of  the  work 
of  the  Convention. 

56.  In  short,  the  Government  proposes  that 
the  following  steps  should  be  taken  In  order 
to  allow  the  fullest  discussion  of  the  future: 

(a)  temporary  arrangements  to  be  made 
for  the  government  of  Northern  Ireland; 

(b)  a  consultative  Northern  Ireland  Con- 
stitutional Convention  to  be  elected,  to  con- 
sider what  provisions  for  the  government  of 
Northern  Ireland  would  be  likely  to  com- 
mand the  most  widespread  acceptance 
throughout  the  community  there: 

(c)  the  Convention  "o  have  an  Independ- 
ent Chairman  and  78  members  elected  under 
the  Single  Transferablt  Vote  procedure: 

(d)  the  Government  to  lay  the  Conven- 
tion's Report  before  Parliament  and  also 
the  results  of  any  referendum. 

This  course  offers  the  people  of  Northern 
Ireland  every  opportunity  to  take  the  lead 
in  shaping  their  own  future  In  accordance 
with  the  realities  described  earlier. 

57.  It  has  become  clear  during  recent  dis- 
cussions in  Northern  Ireland  that  many 
people  will  welcome  an  opportunity  of  this 
kind.  This  belief  has  been  strengthened  by 
a  new  awareness  in  the  Protestant  and 
Catholic  working  class  of  their  real  Interests 
and  by  their  wish  to  play  a  real  part  In 
political  activity.  It  Is  clear  that  adequate 
time  for  preparation  Is  needed.  Indeed,  In 
recent  months,  varlotis  groups  within  the 
Northern  Ireland  community  have  shown 
an  increased  desire  to  participate  in  the  po- 
litical processes  and  a  growing  belief  that 
they  can  best  find  for  themselves  political 
relationships  which  will  be  acceptable  to 
them.  The  Government  believes  it  essential 


that  participation  In  these  processes  should 
take  place  not  only  between  like-minded 
groups,  but  equally  between  groups  which 
hold  apparently  strongly  opposed  views. 
Some  time  is  required  for  political  groupings 
to  emerge  and  develop,  to  engage  in  discus- 
sion with  other  parties  and  Interests,  and  to 
clarify  but  not  foreclose  their  positions.  The 
Government  considers  that  this  process  of 
discussion  and  consultation  is  a  necessary 
preliminary  to  the  holding  of  the  election 
of  members  to  the  Constitutional  Conven- 
tion. It  would  not.  therefore,  propose  to 
hold  an  immediate  or  early  election  and 
would  aim  to  give  about  four  weeks'  notice 
of  an  election.  In  the  meantime.  Her  Maj- 
esty's Government  would  hope  that  the 
process  of  discussion  and  consultation  lead- 
ing to  an  election  to  the  Convention  would 
develop  on  as  wide  a  basis  as  possible. 

58.  Her  Majesty's  Government  believes 
that  these  proposals  offer  a  new  opportunity 
to  all  the  people  of  Northern  Ireland  to  con- 
tribute directly,  and  In  their  own  way.  to 
the  solution  of  their  own  problems.  The  need 
is  for  a  joint  and  stable  society.  It  can  be 
achieved  by  the  people  of  Northern  Ireland 
with  their  awareness  of  the  realities  of  the 
situation.  Failure  will  bring  defeat  to  all. 
Success  will  bring  the  only  real  victory. 


(From  the  London  Times,  July  5,  1974] 
A  Convention  for  Ulster 

When  the  Northern  Ireland  Executive  col- 
lapsed at  the  end  of  May  the  British  Gov- 
ernment had  no  alternative  but  to  resume 
direct  responsibility  for  running  the  prov- 
ince. There  was  no  possibility  of  putting  to- 
gether a  new  Executive  from  that  Assembly 
and  orderly  administration  had  to  be  con- 
tinued somehow.  But  this  could  be  no  more 
than  a  temporary  expedient.  It  offends  con- 
stitutional principle.  In  that  It  makes  British 
Ministers  technically  responsible  for  their 
conduct  of  Northern  Irish  business  to  an 
Assembly  that  no  longer  exists,  and  It  offers 
no  satisfactory  means  of  dealing  with  North- 
ern Irish  legislation.  If  continued  indefinitely 
it  would  transform  Northern  Ireland  into  a 
colonial  situation,  which  It  has  not  been  up 
to  now  at  any  time  during  these  troubles 
and  which  no  British  Government  would 
wish  it  to  become. 

Direct  rule  can  be  acceptable  only  as  a 
transitional  arrangement  leading  either  to 
the  full  integration  of  Northern  Ireland 
within  the  United  Kingdom,  with  increased 
representation  at  Westminster  and  with 
Northern  Irish  legislation  going  through  the 
normal  processes  of  the  British  Parliament, 
or  to  a  further  attempt  to  devise  constitu- 
tional arrangements  in  Northern  Ireland 
which  would  command  sufficient  support 
among  the  people  there.  No  matter  what  its 
theoretical  merits  may  be,  integration  is  not 
a  practical  proposition.  There  Is  not  the  po- 
litical will  for  it  in  Britain  and  it  would  be 
contrary  to  the  new  trend  In  opinion  which 
can  be  discerned  in  Northern  Ireland  after 
the  collapse  of  the  Executive.  This  Is  the 
belief  that  the  problems  of  the  province  can 
be  handled  only  by  the  people  there;  that 
only  Northern  Irishmen  can  speak  to  North- 
ern Irishmen.  This  Is  the  belief  that  is  now 
to  be  put  to  the  test. 

The  White  Paper  published  yesterday  pro- 
poses certain  Improvements  to  the  present 
constitutional  arrangements,  which  are  nec- 
essary but  not  of  lasting  significance,  and 
elections  in  presumably  a  matter  of  months 
to  a  new  constitutional  convention.  There 
are  obvious  dangers  in  this  course.  There  is 
the  risk  that  the  more  extreme  representa- 
tives of  each  community  will  be  elected, 
even  though  that  possibility  Is  somewhat 
reduced  by  the  system  of  the  single  trans- 
ferable vote.  There  is  the  prospect  of  no 
agreement  emerging  from  the  convention  but 
with  the  majority  pressing  for  a  constitution 
to  which  the  British  Government  could  not 


agree.  As  Mr.  Heath  pointed  out  in  the  House 
of  Commons  yesterday,  there  is  the  danger 
of  a  direct  conflict  between  the  British  Par- 
liament and  the  convention.  But  no  policy  on 
Northern  Ireland  could  be  without  its 
dangers. 

There  will  have  to  be  elections  In  the 
province  before  any  real  progress  can  be 
made  In  determining  the  political  future  of 
Northern  Ireland.  The  Executive  was  brought 
down  by  an  action  that  was  both  an  unjusti- 
fiable exercise  of  trade  union  power  and  a 
popular  uprising.  No  mater  how  deplorable 
it  was.  the  effect  was  to  destrov  the  power 
base  of  the  members  of  the  Executive,  par- 
ticularly of  the  Protestant  members.  If  they 
are  to  play  an  effective  role  in  the  future 
they  need  a  new  lease  of  authoritv,  which 
can  only  be  conferred  by  the  voters  at  the 
polls.  Until  new  elections  are  held  nobody 
can  be  sure  who  represents  what  political 
forces  In  Northern  Ireland.  The  Protestant 
workers"  strike  destroyed  the  previous  dem- 
ocratically elected  administration  but  it  did 
not  confer  a  democratic  mandate  on  those 
who  ran  it.  In  a  democracy  that  can  be  done 
only  by  free  elections. 

But  should  these  elections  be  for  another 
assembly  under  the  1973  Act  rather  than  for 
a  completely  new  constitutional  convention? 
A  persuasive  case  can  be  made  for  this.  The 
powersharlng  arrangements  in  fact  worked 
remarks.'oiy  well  and  might  well  have  lasted 
i.  fears  had  not  been  aroused  over  the  long- 
term  Implications  of  the  proposed  Council 
of  Ireland.  Should  the  Northern  Irish  elec- 
torate not  be  given  the  chance  of  electing 
another  assembly  which  could  produce  a  new 
executive  to  work  the  same  svstem  of  gov- 
ernment with  either  no  council  or  one  so 
watered  dowTi  that  it  would  have  no  Impli- 
cations for  the  future?  But  the  chances  of 
being  able  simply  to  go  back  to  what  might 
be  termed  the  pre-May  situation  are  not 
bright.  If  there  Is  to  be  a  new  exercise  In 
power-sharing  it  will  have  to  be  the  product 
of  a  new  bargain  struck  between  the  newly 
elected  representatives  of  the  two  commu- 
nities. 

This  does  not  in  any  way  rule  out  a  return 
to  the  government  arrangements  in  the 
1973  Act.  One  of  the  conditions  specified  In 
the  White  Paper  for  the  agreement  of  the 
British  Government  to  the  convention's  con- 
clusions Is  that  there  must  be  some  form  of 
power-sharing  and  partnership.  The  whole 
purpose  of  the  convention  Is  to  seek  a  form- 
ula that  would  be  acceptable  to  the  two  com- 
munities. Another  condition  is  that  the  Irish 
dimension  must  be  recognized.  That  is  rea- 
sonable If  what  is  to  be  recoenlzed  ts  simply 
a  fact  of  life.  The  Republic  exists,  it  will 
not  go  away  and  civilized  life  demands  prac- 
tical cooperation  between  north  and  south 
But  the  Irish  dimension  does  not  mean,  and 
there  shoxild  be  no  pretense  that  it  can  mean 
within  the  foreseeable  future,  the  establish- 
ment of  a  united  Ireland.  If  the  events  of 
May  proved  one  thing  it  was  this  Is  not  now 
on  the  agenda  of  peaceful  practical  politics. 
What  the  people  of  Northern  Ireland  are 
now  being  given  Is  the  chance  to  work  out 
among  themselves  an  agreed  constitution 
for  them  to  live  peacefully  within  the  United 
Kingdom.  It  may  not  succeed,  but  the  effort 
must  be  made. 


(Prom  the  New  York  Times,  July  7, 1974] 
New  Try  in  Ulster 

The  deteriorating  situation  in  Northern 
Ireland  clearly  demanded  a  fresh  initiative 
from  the  British  Government.  While  It  Is 
difficult  to  muster  much  optimism  about 
Britain's  new  proposals  for  Ulster,  they  offer 
at  least  as  much  hope  for  advancing  a  solu- 
tion to  the  problem  as  any  of  the  alterna- 
tives suggested  so  far  from  any  other  quarter. 

Former  Prime  Minister  Heath  fears  that 
the  proposal  for  election  of  a  78-member 
constitutional  convention  in  Ulster  will 
"sweep    away   everything"    his   Government 
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had  worked  out  for  the 
power  between  the  province's 
Catholic  communities.  In  fact 
power-sharing   machinery    wa: 
when  the  15-member  Northerr 
ecutlve    collapsed    in   late    Ma 
sures  generated  by  a  crippling 
Protestant  extremist  organlzati|)ns 

Members  of  the  convention 
under  the  proportional 
tern  used  a  year  ago  to  elect 
pended  Northern  Ireland 
suring  fair  representation  for 
lie  minority.  But  having 
part  In  the  convention,  Brital 
sist  that  any  draft  constltutl<in 
must  provide  for  "some  form 
power  and  partnership,"  as 
nouncement  says. 

Yet    the    official    Unionist 
claims  with  some  justification 
the  largest  body  of  Ulster 
ruled  out  In  advance  any  sharjng 
with  the  Social  Democratic  and 
the  main  spokesman  for  the 
000  Catholics.  The  UrUonists 
British  requirement  of  an  "Irlsl 
meaning  some  formal  links 
est  they  may  be  at  the  beginning 
a    future    Northern    Ireland 
and  the  Republic  of  Ireland. 

Thus,  as  Mr.  Heath  says,  th 
dations  of  a  constitutional  con 
inated  by  the  Unionists  are  likely 
acceptable  to  the  British  Pari 
must  finally  approve  them, 
tarv  for  Northern  Ireland,  Merly 
that  the  Unionists  will  moden 
sitions  and  that  the  delegates 
vention    will    "talk    together 
Irishmen"  in  an  effort  to  find  f 
bility  and  peace. 

Unfortunately  there  Is  no  ev 
gest    that    the    representatives 
communities — let  alone  the 
at  the  two  extremes — will  find 
to  cooperation  on  their  own  thf  n 
up  to  now  under  British  auspices 
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Mr.  PACKWOOD.  Mr.  Pre  iident 
lier  this  month,  the  ■Washington 
printed  an  editorial  highly  cr 
operations  of  the  Export-In^ort 
Of  particular  concern  to  the 
tors  appears  to  be  the  exteitt 
the    Bank    "subsidizes" 
operations. 

There  seem  to  be  an  awful 
who  have  lost  sight  of  the  bafcic 
of  the  Bank.  The  Export-Ir+Port 
Act  of  1945  states  quite  clear 
the  policy  of  the  United  Stat^ 
the  expansion  of  exports  of 
lated  services,  thereby  contribiiting 
promotion  and  maintenance 
els  of  employment  and  real  income 
the  increased  development  of 
tive  resources  of  the  United  S 
much  more  clear  can  an  ager(cy 
be? 

Of  critical  importance  in 
is  the  use  of  the  word  "subsidj 
fortunate  or  not,  that  word 
be  associated  in  the  minds  of 
Americans  with  some  form 
Federal  largess.  Such  certainly 
case   with   the   Eximbank 
should  be  known,  the  Bank  tu>-ns 
on  its  operations  each  year 
every  year,  the  Bank  deposits 
of  850.000,000  in  the  Treasury 
ment   to   the   American   peodle 
trust  placed  in  the  Bank  nfarly 
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decades  ago.  How  many  Federal  agen- 
cies can  lay  claim  to  such  a  record  of 
profitability  and  economy?  I  daresay,  not 
many,  if  any. 

By  inference,  the  Post  seems  to  be  crit- 
ical of  the  fact  that  the  Bank  borrows  in 
American  credit  markets.  The  Bank,  as 
does  any  Federal  agency.  State  or  local 
government,  private  enterprise,  or  indi- 
vidual borrows  from  time  to  time  in  the 
credit  markets  to  finance  its  operations. 
However,  it  should  be  known  that  the 
scope  of  these  borrowings  is  extremely 
slight.  Since  1968,  Eximbank's  net  bor- 
rowings have  been  no  greater  than  1 
percent  of  those  undertaken  by  consum- 
ers and  business.  How  can  anyone  view 
that  as  a  major  impact  on  American 
credit  markets?  In  fact,  during  2  recent 
years.  1970  and  1971.  Eximbank  actually 
infused  capital  into  those  markets  with 
its  repayment  of  outstanding  debt. 

Mr.  President,  the  Post  suggests  that 
the  Bank  ought  not  extend  direct  credit 
at  a  rate  less  than  that  currently  pre- 
vailing in  commercial  credit  markets.  In 
one  brief  reference,  they  seek,  in  effect, 
to  overturn  years  of  legislative  history 
by  declaring  that  Congress  never  in- 
tended the  Bank  to  extend  ci-edit. 
Rather,  the  Posts  editors  seem  to  have 
discovered  some  Iiitherto  unknown  leg- 
islative history  that  indicates  the  Bank 
was  originally  established  to  just  provide 
guarantees  and  insurance  of  private 
financing. 

In  reality,  it  was  not  until  relatively 
recently  that  the  Bank  even  got  involved 
in  any  substantial  degree  in  the  practice 
of  guaranteeing  and  insuring  private 
financing  of  exports.  For  many  years, 
from  1934  until  the  early  sixties,  about 
all  the  Bank  did  was  direct  lending.  Fur- 
thermore, that  lending  was  generally  at 
100  percent  of  the  value  of  U.S.  goods 
and  services. 

Much  has  happened  in  recent  years  to 
change  the  focus  of  the  Bank's  participa- 
tion in  export  financing.  First  under 
Henry  Kearn's  excellent  leadership,  and 
now  under  Bill  Casey's  admirable  guid- 
ance, the  Bank  has  slowly  but  surely  in- 
creased the  role  of  private  financial  in- 
stitutions in  export  financing.  The  days 
of  100-percent  Eximbank  financing — 
with  very  few  exceptions — are  long  since 
past.  Only  recently,  the  Bank  set  out  on 
a  new  program  to  provide  a  variable 
amount  of  direct  credit — between  30  and 
45  percent — tailored  to  the  specific  needs 
of  individual  transactions.  This  is  just 
another  example  of  the  flexibility  with 
which  the  Bank  approaches  its  para- 
moimt  responsibility — to  provide  export 
financing  on  such  terms  and  conditioxis 
as  are  necessary  to  enable  American  ex- 
porters to  compete  in  world  markets. 
Again,  allow  me  to  cite  from  the  Export- 
Import  Bank  Act : 

The  Export-Import  Bank  Is  directed  In  the 
exercise  of  Its  functions  to  provide  guar- 
antees, insurance,  and  extensions  of  credit 
at  rates  and  on  terms  and  conditions  which 
are  competitive  with  the  Government-sup- 
ported rates  and  terms  and  other  conditions 
available  for  the  financing  of  exports  from 
the  principal  countries  whose  exp>orters  com- 
pete with  United  States  exporters. 

There  are  two  key  words  in  the  law: 
"directed  '  and  "competitive."  The  Bank 
is  directed  by  law  to  operate  in  such  a 


manner  as  to  enable  American  exporters 
to  remain  competitive  with  foreign  firms 
which  benefit  from  much  more  generous 
financial  support  from  their  govern- 
ments. 

In  order  that  our  colleagues  may  be 
able  to  better  understand  the  nature  of 
this  interest  rate  debate,  I  ask  unanimous 
consent  that  the  Post  editorial  and  a 
reply  by  Eximbank  Chairman  Bill  Casey 
be  printed  at  this  point  in  the  Record.  I 
also  ask  unanimous  consent  that  a  table 
outlining  the  impact  that  Eximbank  has 
on  domestic  credit  markets  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
I  Prom  the  Washington  Post,  July  2,  1974] 
The  Eximbank  and  Export  Subsidies 

The  Export-Import  Bank  and  Its  troubles 
demonstrate  the  rising  force  of  foreign  trade 
as  a  political  Issue  in  this  country.  The  bank 
is,  for  the  moment,  out  of  business  because 
its  authorizing  legislation  expired  last  Sun- 
day. Normally  a  30-day  extension  might  have 
been  expected  to  slide  through  Congress 
by  unanimous  consent  but,  it  turned  out, 
coiLsent  in  the  House  was  far  from  unani- 
mous. The  administration  had  to  take  the 
extension  to  a  floor  vote  which  was  embar- 
rassingly close  for  a  temporary  reprieve  of 
this  nature.  Meanwhile,  In  the  Senate,  a 
broad  coalition  led  by  Sen.  Adlal  Stevenson 
III  (D-IU.)  has  written  a  series  of  sharp  new 
restrictions  into  the  bill  that  will  presumably 
put  the  bank  back  Into  operation,  later  this 
summer,  for  another  four  years.  One  reason 
for  this  unusual  challenge  to  the  bank  is  its 
widening  role  as  the  vehicle  for  financing 
very  large  projects  in  the  Soviet  Union.  An- 
other reason  is  the  suddenly  massive  scale  of 
the  subsidies  that  the  bank  offers  through  its 
low-Interest  loans  to  foreign  companies,  some 
of  which  are  in  direct  competition  with 
American  industry. 

To  begin  with  a  relatively  small  example, 
consider  the  Eximbank's  loan  last  March  of 
S22  million  to  a  refinery  in  the  Bahamas  for 
oil  desulfurizatlon  equipment.  The  loan  was 
granted  at  the  bank's  6  per  cent  Interest 
rate.  Since  the  commercial  banks'  prime  rate 
then  was  about  9  per  cent,  the  Eximbank 
loan  represents  a  clear  subsidy  of  at  least  3 
per  cent,  or  $670,000  a  year,  to  the  Bahamian 
operation.  This  subsidy  was  granted  at  a  time 
when  the  Nixon  administration  Is  trying  to 
launch  Its  Operation  Independence  to  devel- 
op this  country's  domestic  energy  resources. 
The  American  companies  that  own  the  Ba- 
hamian refinerv  could  not  have  obtained 
that  $670,000  subsidy  to  build  the  same  de- 
sulfurizatlon plant  in  the  United  States.  The 
desulfurizatlon  equipment  will  add  to  the 
volume  of  American  exports  as  it  goes  out. 
But  since  It  will  produce  oil  for  the  Ameri- 
can market,  adding  to  our  imports  as  it 
comes  in.  It  is  hard  to  believe  that  this  sub- 
sidy Is  going  to  bring  any  very  lasting  benefit 
to  the  American  balance  of  trade. 

There  are  far  more  Important  examples  of 
this  mindlessly  lavish  pattern  of  export  sub- 
sidies. The  most  spectacular  was  the  bank's 
decision  In  late  May  to  extend  $180  million 
in  loans  to  the  Soviet  Union  for  a  vast  com- 
plex to  produce  natural  gas  and  fertilizer. 
The  prime  commercial  rate  was  hovering  Just 
under  12  per  cent  at  the  time,  whUe  Exim- 
bank's rate  was  stUl  6  per  cent.  Even  assum- 
ing that  the  project  could  have  obtained  fi- 
nancing at  the  prime  rate,  the  Eximbank 
loan  represents  a  subsidy  of  6  per  cent,  of 
$10.8  mUllon  a  year.  Why  is  the  United  States 
providing  multl-mllllon-dollar  support  to  in- 
dustrial development  In  the  Soviet  Union? 
The  Eximbank's  standard  answer  Is  that  we 
are  only  providing  an  inducement  to  them 
to  buy  American  equipment  which,  In  turn, 


Juhj  16,  197  Jt 


CONGRESSIONAL  RECORD  —  SEN  ATE 


23515 


means  jobs  for  the  Americans  who  produce  it. 
But,  to  go  a  step  further,  some  of  the  fer- 
tilizer will  eventually  come  back  to  Ameri- 
can markets.  Perhaps  by  this  point  the  reader 
win  see  why  the  administration  is  finding  it 
an  uphill  job  to  get  the  Eximbank  bill 
through  Congress. 

Seme  Congressmen  oppose  any  trade  bene- 
fits to  the  Soviet  Union  as  long  as  they  Im- 
pede the  emigration  of  Jews.  Others  oppose 
any  benefits  to  Soviet  trade  at  all.  Still 
others,  and  these  are  standing  on  the  firmest 
ground  of  all,  oppose  export  subsidies  In  gen- 
eral. The  Eximbank's  only  real  defense  of  the 
practice  is  to  observe,  with  a  shrug,  that  after 
all  most  of  the  other  industrial  countries  also 
subsidize  their  exports  and,  If  we  stop  do- 
ing it,  our  exporters  will  be  at  a  competitive 
disadvantage.  WhUe  superficially  attractive, 
that  argument  does  not  apply  to  many  of  the 
goods  that  the  bank  is  most  prominently 
subsidizing. 

The  chief  categories  of  exports  supported 
by  Eximbank  loans  have  generally  been  Jet 
airliners,  nuclear  generators  and  fuel,  oil  and 
gas  production  gear,  and  agricultural  com- 
modities. In  the  field  of  the  big  jet  airliners, 
all  of  the  manufacturers  are  American  and 
the  question  of  international  competition 
does  not  arise.  Nuclear  reactors  are  built  un- 
der elaborate  International  agreements  in 
v.-hlch  price  is  only  one  factor.  For  many 
types  of  oil  and  gas  equipment,  American 
companies  are  again  the  sole  sources.  As  for 
agricultural  commodities,  foreign  demand 
has  been  so  strong  In  the  last  two  years  that 
it  has  been  pushing  up  American  prices. 

For  most  of  Its  long  life,  the  Eximbank  has 
served  a  modest  but  useful  purpose  to  which 
it  now  needs  to  be  returned.  During  the  De- 
pression and  In  the  years  after  World  War 
II,  it  helped  American  companies  sell  abroad 
to  buvers  whose  credit  wras  at  best  shaky.  It 
offered  guarantees  and  Insurance  on  the  loans 
that  made  export  sales  possible.  For  most  of 
the  bank's  life,  the  spread  between  its  inter- 
est rates  and  the  normal  commercial  rates 
was  minor.  It  Is  only  with  the  recent  drastic 
rise  In  interest  costs  that  the  difference  be- 
tween normal  commercial  credit  and  Exim- 
bank loans  has  turned  into  a  tremendous 
subsidy.  As  one  might  expect,  the  Industries 
with  the  least  claim  to  this  kind  of  aid — the 
aircraft  and  oil  Industries — have  been  the 
quickest  to  exploit  It. 

Congress  can  quickly  resolve  the  most  vex- 
ing of  the  issues  in  the  Eximbank  bill  by  a 
simple  surgical  operation  to  remove  the  In- 
terest subsidy.  Congress  can  merely  require 
Its  loans  to  be  offered  at  prevailing  commer- 
cial rates.  The  bank's  other  role,  of  guaran- 
teeing and  insuring  loans,  is  valuable  and 
needs  to  be  preserved.  Selling  abroad,  even 
for  the  small  and  inexperienced  manufac- 
turer, ought  to  be  no  more  risky  than  selling 
at  home.  That  is  what  Congress  had  In  mind 
when  It  originally  set  up  the  Eximbank.  It 
did  not  have  in  mind  an  open-ended  system 
of  subsidized  loans  to  multinational  corpo- 
rations. The  Eximbank  bill  gives  Congress 
the  opportunity  to  return  to  the  rule  that  ex- 
port subsidies  are  wrong  In  principle. 

I  From  the  Washington  Post,  July  12,  19741 
Exi.MBANK  Response 
Your  July  2  editorial  loses  Its  balance  In 
calling  Eximbank  financing  a  "mindlessly 
lavish  pattern  of  export  subsidies".  For  40 
years  Eximbank  has  provided  American  ex- 
porters with  financing  which  Congress  has 
directed  the  Bank  to  keep  competitive  with 
that  provided  their  competitors  by  offlclai 
export  credit  agencies  maintained  by  all 
other  Industrial  nations.  Your  editorial  does 
recognize  that  "It  is  only  with  the  recent 
drastic  rise  in  Interest  costs  that  the  differ- 
ence between  normal  commercial  credit  and 
Eximbank  loans  has  turned  into  a  tremend- 
ous subsidy". 


Eximbank  has  been  moving  Its  interest 
rates  up  and  taking  other  steps  to  adapt  to 
the  rising  cost  of  money.  We  believe  that  the 
cost  of  money  and  not  the  rate  charged  by 
commercial  banks  Is  the  more  appropriate 
guide  for  Eximbank  lending  in  light  of  the 
congressional  mandate  to  provide  competi- 
tive financing,  the  jobs  and  the  revenues  gen- 
erated by  Eximbank  financing  and  the  Bank's 
record  of  operating  profitably  and  distribut- 
ing $856  million  in  dividends  to  the  Treas- 
ury. We  believe  this  record  together  with  the 
billion  and  a  half  dollar  reserve  Eximbank 
has  accumulated  justifies  us  in  not  reacting 
precipitously  to  the  precipitate  rise  in  Inter- 
est costs. 

To  require  that  Eximbank  loans  be  made 
at  prevailing  commercial  interest  rates,  as 
your  editorial  recommends,  would  Immedi- 
ately put  American  exporters  at  a  sharply 
increased  disadvantage  with  their  foreign 
competitors  who  are  already  backed  with 
Interest  rates  running  as  low  as  5',2^  on 
loans  running  to  twice  as  large  a  slice  of  the 
export  price  as  E.ximbank  permits.  This 
would  result  In  the  loss  of  markets,  jobs  and 
revenues,  which  have  been  developed  over 
the  years. 

We  believe  that  Eximbank  Is  responding  to 
the  increased  ccst  of  money  in  a  more  pru- 
dent manner.  Until  just  about  a  5'ear  ago. 
Eximbank's  cost  of  money  remained  less 
than  6',.  This  February,  the  Directors  in- 
creased the  rate  Eximbank  charges  for  Its 
money  from  6'",  to  T-, .  Until  May  of  this 
year,  Eximbank's  cost  of  money  was  less 
than  7^,.  During  May,  the  Directors  began, 
on  a  case  by  case  basis,  to  scale  down  the  per- 
centage of  the  export  price  It  finances.  Be- 
ginning this  month,  Eximbank  will  no  longer 
limit  the  interest  rate  It  charges  to  T^c.  but 
will  be  prepared  to  charge  as  high  as  81,2^ 
where  longer  maturities,  the  need  to  finance 
a  larger  portion  of  the  export  price  and 
other  factors  in  the  competitive  slttiation 
and  the  financing  package  indicate  a  higher 
rate. 

We  remain  sensitive  to  the  need  to  provide 
American  exporters  with  competitive  and 
workable  financing  for  their  products.  This 
week  we  will  be  meeting  In  Washington  with 
representatives  of  Japan  and  the  Common 
Market   countries   to   see   If   understandings 


can  be  developed  which  will  permit  all  of 
us  to  perform  our  financing  tasks  on  a  basis 
which  reflects  the  cost  of  money  and  still 
makes  It  possible  for  Eximbank  to  help  other 
countries  acquire,  on  competitive  financial 
terms,  the  U.S.  equipment  and  technology 
they  need  to  develop  their  resources  and 
their  economies. 

We  believe  this  will  help  Eximbank  and 
other  official  credit  agencies  to  use  their 
assets  more  effectively  to  contribute  to  the 
liquidity  needed  to  keep  the  channels  of 
world  trade  open  in  the  face  of  higher  oil 
bills  and  other  pressures  to  restrict  Imports. 

Finally,  let  me  give  further  perspective  to 
some  factual  matters  noted  in  your  edi- 
torial. American  companies  are  able  to  bor- 
row at  less  than  commercial  rates  to  acquire 
desulfurizatlon  equipment  for  use  In  the 
United  States  as  well  as  In  the  Bahamas.  All 
they  have  to  do  is  buy  British  equipment 
and  borrow  from  the  British  counterpart  of 
our  Eximbank.  That  Bahama  refinery  could 
have  been  desulfurlzed  with  equipment 
available  in  a  number  of  countries.  The  same 
oil  products  would  come  to  the  U.S.  but  the 
equipment  sales,  the  jobs  and  the  revenue 
would  go  elsewhere. 

International  competition  does  exist  in  jet 
airliners.  The  European  Airbus  Is  competing 
very  aggressively  at  a  time  when  sales  pro- 
jections and  employment  in  our  airplane  in- 
dustry depends  almost  entirely  on  foreign 
sales.  It  Is  true  that  the  U.S.  has  competi- 
tive advantages  in  high  priced  Items  like  jet 
planes,  nuclear  reactors  and  other  special- 
ized equipment,  but  these  large-scale,  ex- 
pensive projects  require  financing  beyond 
the  capabilities  of  the  commercial  banks — 
sometimes  in  volume  of  credit  required, 
sometimes  in  length  of  repayment  term, 
sometimes  in  terms  of  commercial  or  politi- 
cal risk  posed  by  the  buyer  or  buyer's  coun- 
try. In  these  transactions.  Eximbank  seeks 
to  maximize  the  share  of  the  credit  being 
loaned  by  the  commercial  banks  at  market 
interest  rates  and  to  limit  Its  role  to  supple- 
menting this  financing  to  make  possible  an 
export  which  otherwise  would  not  occur. 
William  J.  Casey. 
President  and  Chairman,  Export-Import 
Bank  of  the  United  States. 
Washington. 


IMPACT  OF  THE  EXPORT-IMPORT  BANK  ON  U.S.  CREDIT  MARKETS 
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Eximbank  borrowings  as  a  percent  ot- 
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<  Additions  during  the  year  to  consumer  credit  outstanding. 

•  Additions  during  the  year  to  nonfarm,  1-4  family  houses  mortgage  credit  outstanding. 
^  Private  domestic  business  investment  LESS  business'  retained  earnings. 

<  There  was  a  net  Eximbank  contribution  to  U.S.  credit  markets  in  1973  and  1971. 


Note:  Figures  in  parenthesis  represent  net  repayments  of  the  Bank. 

Source:  Export-Import  Bank,  Council  of  Economic  Advisors  (  'Economic  Indicators"). 


OIL  ALLOCATION  PROGRAM 

Mr.  EAGLETON.  Mr.  President,  at  a 
meeting  of  the  Independent  Gasoline 
Marketers  Council,  a  group  of  non- 
branded  independent  marketers  doing 
business  in  all  48  of  the  continental 
United  States,  and  Mr.  John  Sawhill,  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration, a  position  paper  was  sub- 
mitted to  the  Federal  Energy  Administra- 
tion by  the  council  urging  several  steps 
that  need  to  be  taken  to  maintain  and 


protect  competition  within  the  market- 
ing segment  of  the  oil  industry. 

Since  the  fall  of  1971,  various  sections 
of  the  country  have  experienced  short- 
ages with  regard  to  a  number  of  petro- 
leum products.  InsufScient  production  ca- 
pabilities for  crude  oil  and  a  domestic 
shortage  of  refining  capacity  made  it 
impossible  for  us  to  meet  all  of  our  oil 
demands  internally.  But  while  our  petro- 
leum needs  were  increasing,  so  were  the 
needs  of  other  industrial  countries.  It  was 
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for  this  reason  that  I  offered 
legislative    allocation    proposi 
Economic  Stabilization  Act  in 
survival  of  the  nonbranded 
segment  of  the  industry  is 
competition  is  to  be 
retailing  of  gasoline,  home 
and  other  necessary  petroleurr 
The    Emergency    Petroleum 
Act  of  1973  was  passed  by 
November  of  last  year  for  two 
poses: 

First,  to  protect  the 
from  unconsciously  high  prices ; 

Second,  to  maintain  and 
petition  within  the  oU  industry 

One  of  the  primary  reasoils 
mandatory  allocation  prograir 
sure  that  the  nonbranded 
marketers  of  gasoline  are  able 
adequate  supplies  to  operate 
ly   in  the  marketplace.  The 
history  of  the  allocation  act 
that  Congress  recognized  that 
dependent  marketers  could 
quate  supplies  at  reasonable  p 
competition  would  be  severel 
with    the    consumer    being 
victim. 

Recent   announcements   in 
concerning  the  Federal  Energy 
istration's  position  with  reg 
cation  is  of  substantial  conce 
It  is  hard  to  visualize  how 
can  effectively  carry  out  its 
mandate,  if  the  key  officials  in 
are  in  basic  opposition  to  the 
goals  stated  in  the  laws  that 
required    to    enforce.    In    the 
July  14,  1974,  issue  of  the 
Post,  an  article  appeared  indie 
Mr.  John  Sawhill,  the  Admini; 
the  Federal  Energy 
already  prepared  a  detailed 
dum   entitled   "Petroleum 
Strategy"  which  was  sent  to 
in  the  administration  proposin 
to  qut  the  allocation  program. 

Mr.  President,  the  Federal 
ministration  was  created  by 
an  independent  agency  and  is 
partment  within  the  executiv 
I  would  urge  Mr.  Sawhill  to 
his  legislative  responsibility 
force  aggressively  the  AUocatit^ 

The  Independent  Gasoline 
Council  in  their  position  paper 
to  the  Federal  Energy 
clearly  indicated  that  they  ha 
reservations  with  regard  to  the 
tion  of  allocations  at  this 
mandatory  allocations  were  le 
adopted  by  Congress  to  protect 
5umer  and   the  independent 
it  would  seem  strange  that  th 
Energy  Administration  would 
serious    consideration    to    the 
taken  by  a  council  composed 
nonbranded  independent  marl; 
view  of  the  action  of  the  Federi  il 
Administration  in  prepr.ring  a 
on  how  to  deallocate  petroleum 
I  would  urge  my  colleagues  t( 
clear  showing  of  congressiona 
in    protecting   the   consumer 
serving  the  competitive  position 
independent  sector  of  the  oil 
by  extending  the  Emergency 
Allocation  Act. 


Administr  ition 


tcp 


tine 


CONGRESSIONAL  RECORD  —  SENATE 


July  16,  1974 


the  first  Mr.   President,  I  request  unanimous 

1    to    the  consent  that  the  position  paper  I  re- 

1972.  The  ferred  to  be  printed  in  the  Record. 

marketing  There  being  no  objection,  the  paper 

essential  if  was  ordered  to  be  printed  in  the  Record, 

in  the  as  follows : 

heating  oil,  [independent    Gasoline    Marketers    Council, 

products.  Suite  900.  1747  Pennsylvania  Avenue  N.W.. 

Allocation  Washington,  D.C.2OOO6I 

C  mgress  in  PosmoN  Paper  on  the  Operation  and  Eftec- 

3asic  pur-  tiveness  of  the  Mandatory  Gasoline  Al- 
location Regulations  Promulgated  by  the 
Federal  Energy  Administration 

1. THE    necessity    OF    EXTENDING    MANDATORY 

ALLOCATION    AUTHORITY 

An  analysis  of  the  facts  supportive  of  the 
action  taken  by  Congress  in  passing  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(PL  93-159)  clearly  show  that  if  competition 
within  the  gasoline  marketing  segment  of 
the  petroleum  industry  Is  to  be  maintained, 
an  extension  of  the  present  allocation  au- 
thority Is  necessary.  Gasoline  supply  prob- 
lems began  to  develop  in  the  Pall  of  1972  and 
deteriorated  progres-slvely  throughout  1973. 
Given  the  present  demand  projections  for 
gasoline  and  the  relative  inability  of  domes- 
tic refining  capacity  to  meet  total  petroleum 
demand,  it  is  clear  that  an  extension  of  the 
present  legislative  authority  Is  essential. 
While  the  Council  recognizes  that  this  issue 
is  primarily  one  for  Congress  to  resolve,  it 
is  also  Important  that  the  Federal  Energy 
Administration,  as  the  agency  responsible  for 
petroleum  supply  and  pricing,  support  legis- 
lative efforts  to  extend  the  allocation  au- 
thority. Recent  press  reports  indicating  that 
the  Administration  supports  early  removal 
of  individual  petroleum  product  allocations 
causes  substantial  concern  for  nonbranded 
Independent  marketers  and  It  is  the  position 
of  the  Council  that  precipitous  action  by  the 
Federal  Energy  Administration  with  regard 
to  removing  or  altering  mandatory  gasoline 
allocation  procedures  will  have  a  serious  det- 
rimental effect  on  the  consumer  and  on  the 
competitive  situation  within  the  marketing 
segment  of  the  oil  Industry. 

II. gasoline   PRICING  REGULATIONS  AND   THEIR 

IMPACT    ON    COMPETmON 

Members  of  the  Council  have  found  that 
it  is  increasingly  more  "llfilcult  to  compete  In 
the  marketing  of  gasoline  because  of  the  fact 
that  price  increases  to  nonbranded  liidepend- 
ent  marketers  have  been  disproportionately 
higher  than  average  price  increases  to  all 
marketers.  The  Independent  Gasoline  Mar- 
keters Council  has  established  a  comparative 
wholesale  price  movement  analysis  which 
shows  that  price  Increases  In  1974.  when 
compared  to  1972  base  period  costs  are  now 
substantially  higher  than  rival  branded  mar- 
keters. The  attached  statistical  analysis  in- 
dicates that  while  costs  for  all  marketers  of 
gasoline  have  Increased  on  an  average  of 
109^  since  the  1972  base  period,  that  non- 
branded  Independent  marketers  costs  for 
gasoline  have  increased  by  136'"  .  This  pric- 
ing problem  is  compounded  when  it  is  taken 
into  consideration  that  branded  marketers 
also  received  the  benefit  of  nationwide  brand 
name  advertising  and  major  company  credit 
card  services.  One  of  the  primary  benefits  to 
the  consumer  and  to  competition  within  the 
marketing  segment  has  been  the  competitive 
pricing  policy  of  nonbranded  gasoline  mar- 
keters. Through  high  volume — low  markup 
sales  and  efficient  marketing  operations  non- 
branded  independents  have  afforded  the  con- 
sumer an  alternative  source  for  the  retail 
purchase  of  gasoline. 

Historically,  nonbranded  Independent  mar- 
keters have  relied  substantially  on  independ- 
ent refineries  for  gasoline  supplies.  The  pres* 
ent  three  tier  crude  oil  pricing  system,  how- 
ever, has  created  serious  price  and  competl- 
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tlve  Inequities.  In  view  of  the  wide  disparity 
In  the  pricing  of  old  domestic  crude  oil,  new 
domestic  crude  oil  and  imported  crude  oil, 
those  companies  having  a  high  percentage 
refinery  input  of  old  domestic  crude  oil  re- 
ceive, through  the  operation  of  the  crude  oil 
pricing  regulations,  a  competitive  advan* 
tage  over  competing  refiners  who  must  place 
greater  rellsuice  on  new  domestic  crude  oU 
and  imports  for  refinery  Input. 

Section  (4)-(b)-(l)-(D)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  states 
that  in  administering  mandatory  allocation 
and  pricing  regulations  such  regulations,  to 
the  maximum  extent  practicable,  shall  pro- 
vide for:  "preservation  cf  an  economically 
sound  and  competitive  petroleum  Industry: 
including  the  priority  needs  to  restore  and 
foster  competition  in  the  producing,  refining, 
distribution,  marketing,  and  petrochemical 
sectors  of  such  Industry,  and  to  preserve 
the  competitive  viability  of  independent  re- 
finers, small  refiners,  nonbranded  Independ- 
ent marketers,  and  branded  independent 
marketers." 

If  the  Federal  Energy  Administration  Is 
to  comply  with  the  Intent  of  Congress  as 
expressed  In  the  Emergency  Petroleum  Act 
of  1973,  then  It  Is  necessary  to  Immediately 
implement  procedures  designed  to  equalize 
crude  oil  costs  to  competing  refiners. 

in. FEDERAL      REQUIREMENTS      REGARDING      THE 

SALES     OF     UNLEADED     GASOLINE 

The  Council  Is  concerned  with  the  issue 
of  whether  the  implementation  of  unleaded 
gasoline  marketing  regulations  by  the  En- 
vironmental Protection  Agency  may  have  a 
counterproductive  Impact  on  the  competi- 
tive position  of  marketers  of  gasoline.  While 
the  Council  recognizes  the  public  policy  pur- 
poses in  providing  adequate  supplies  of  un- 
leaded gEisollne  to  the  motoring  public,  it 
is  also  concerned  that  unrealistlcally  strin- 
gent requirements  could  force  a  large  num- 
ber of  nonbranded  marketers  to  severely  re- 
strict their  marketing  activities.  It  Is  unclear, 
at  this  thne:  1.)  the  extent  of  demand  of 
unleaded  gasoline;  2.)  the  availability  of  this 
product;  and  3.)  the  availability  of  storage 
tanks,  pumps,  nozzles  and  other  construc- 
tion equipment  In  sufficient  quantities  to 
meet  Environmental  Protection  Agency  dead- 
lines. The  Council  hopes  that  all  concerned 
Federal  agencies  would  give  serious  consid- 
eration to  each  of  the  three  aforementioned 
factors  in  developing  unleaded  gasoline  reg- 
ulations. 

rV. SALES      VOLUME      AND      MARKET      SHARE      OF 

NONBRANDED    INDEPENDENT     MARKETERS 

The  attached  sample  statistical  Informa- 
tion prepared  by  the  CouncU  entitled  "Sales 
Volume  Analysis"  and  "Market  Share  Analy- 
sis" indicate  that:  1.)  Sales  volume  of  non- 
branded  independent  marketers  have  de- 
clined substantially  while  at  the  same  time 
total  industry  sales  have  remained  relatively 
constant.  In  comparing  1972  base  period 
sales  to  current  sales,  nonbranded  independ- 
ent marketers"  sales  have  declined  approxi- 
mately 21  '"c  whereas  total  Industry  sales  are 
averaging  somewhat  above  100^^ .  2.)  That  in 
comparing  the  market  share  of  nonbranded 
Independent  marketers  between  the  1972  base 
period  and  1974,  the  nonbranded  share  has 
declined  by  over  22 ^i.  Section  (4)-(c)-(2)- 
(A  and  B)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  require  monthly 
market  share  reports  by  the  President  to 
Congress  and  also  establishes  as  public  policy 
that  any  Increase  In  allocation  should  be 
made  on  an  equitable  basis.  The  attached 
Council  figures  show  a  consistent  sales  vol- 
ume and  market  share  loss  through  1974. 
This  loss  of  market  share  is  partially  the 
result  of  the  manner  In  which  Federal  En- 
ergy Administration  regulations  provide  for 
adjustments  for  growth  In  the  marketing 
segment  of  the  Industry.  Under  present  reg- 
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ulations  market  share  growth   Is  based  on  The  sample  consists  of  sales  of  motor  gaso-      AUTHORITY    FOR    c;prRFTAi?v    r.^ 

1972  base  period  volumes  plus  1973  Increases,  line  by  more  than  2,700  retail  outlets  from         Vhp  ^VJa-tv    ^rf   ?*^^^^^^^^ 

If   a   refiner-supplier  has   an   Increase   In  coast  to  coast.                                                               ^t**^    otiNAit     it)    MAKE    TECH- 

avaUable  products  stocks,  he  may  automatl-  Percent  0/  hasp  uprimi  mnri^pf  ^hn^^               NICAL    AND    CLERICAL    CORREC- 

cally   make   adjustments   based   on   Section  ,7n[                                                                     TIONS  IN  H.R.  11537 

211.13  of  the  Mandatory  Petroleum  Alloca-  t»„„„„.      '                                              Percent                  tjotjitot' /-  tjvdt^  »,     r>        . 

tion  Regulations  entitled   "Adjustmente   to     i*""*"^ 81-5      ^  ^r.  ROBERT  C.  BYRD.  Mr.  President, 

Base  Period  Volume".   This  regulation   was     f,     "^^ 88-8      I  ask  unanimous  consent  that  the  Secre- 

promulgated    to    compensate    for    unusual     ^^"^" 78.7     tary  of  the  Senate  be  authorized  to  make 

growth  of  wholesale  purchasers  between  the    An-!}""     ^^  ^     technical  and  clerical  corrections  in  the 

1972    base   period    and    the    corresponding    ^P*^" 77.7     engrossment  of  the  Senate  amendments 

months  of   1973.  The  problem  is  that  this  independent   gasoline   marketers   council      to  H.R.  11537  passed  yesterday 

regulation    deals    primarily    with    unusual  sales  volumes  analysis,  june  as    1974              The     PRESIDINO     CtTH^rvxi      nv*,- 

c^rnrerronTmrklt'eYsrp^enTlSgTbl  ^^^^-^-^^^^T^fr'^i^T'^'V'     oT^H    ^^^"^'^^     object^lf   is  ""so 

stantlal  decreases  In  monthly  sales  volume  in  !fs  ?inreint?n^  ,^nrf  t^     ^^^nn"*  ^^''^'      '''"^^''^^■ 

1973.    congress    In    passing    the    Mandatory  fi^  from  rJ^t?^ti^^J^  ^       h^''°? '^*f"  °"*-                             

Petroleum  Allocation  Act  of  1973,  stated  that  i!.?J  °    ^^l^  fT*  *"''•  ^^^  °^  '"°*<""      <iTTqPTrMQTr>M    oir    r^Trrr^^c    ^., 

one  of  Its  Drtmarv  concerns  wa^  thrmain-  ^asoUne  by  total   Industrj'.   as  reported  by      STjSPENSION    OF   DUTIES    ON   CER- 

^nance  of  ^com^^tltlon  wlthlnlhe  m^ketl  *^«  ^'''''^  Energy  Administration:                         TAIN  BICYCLE  PARTS  AND  ACCES- 

ing  segment   of   the   oil   industry.   Congres-  <:4mdi  c  nc  MmuDDAMnm                                       SORIES 

slonal  attention  was  first  focused  on  petrol-  ^*'*"^'-^  ^^  NONBRANDED  SALES                                     ROBERT  C  RVRn  \Kr-  d,<.  iA      * 

eum  product  shortages  In  the  latter  part  of     t  ^^\^^^Jp-  ^YRD^  Mr.  President, 

the    l960's.    The    northeastern    part    of    the  percent  of      ^  ^^^  ";9^i^™0"S  consent  that  the  Senate 

United   States  was   the   first  section   of   the  Base  period                                   base      P^'O^eed   to   consider   Calendar   No.    950, 

country  which  faced  an  apparent  InabUlty  to  Time  period                       1972       Current  1971         period      H.R.  6642. 

meet  product  demand  and  In  recent  years The  PRESIDING  OFFICER.  The  clerk 

tills  problem  has  expanded  throughout  many     January 156,385,023        133,457,685  85  3      Will  report  the  bill  by  title 

^^.l^'^n^^'Z^t^^I^^'^'Tfco^^^c  rr ''---■;■■:      }^'e:i>M"o       HI  ^J?:  4^51         %\        Jheieg^lativeclerkreadasfoUows: 

Stablllza'tlon^Ac^n  early  ?973TWsSn  ^^'J'^'"—       '^\\^'^\        ?f»o1l1?8           fd      of  ceSn  bicvcf'*'* /°  T^'"''  *^'  '^'^^'^^ 

was  initiated  bv  Congress  because  of  short-  174,699,6.2        138,014,540  79.0      of  certain  bicycle  parts  and  accessories  until 

ages   and   tight   supply  conditions  first   ex- "      ^^e  close  of  December  31,  1976. 

perienced  in  the  marketing  segment  and  in-  TOTAL  INDUSTRY  SALES                                 The  PRESIDING  OFFICER    Ls  thpre 

volving  primarily  gasoline  and  No.  2  distillate. objection    to    thp    nrp<:pnt    rr^^LiXlJ!.t7^Z 

Particularily  with  regard  to  nonbranded  in- "      of  flp  ,^n9  Present   consideration 

dependent  marketers,  their  Inabllltv  to  Ob-     Ja""aryr 7.226,016,000     7,553,150,000  104.7  r^C~    ^-  . 

tain  adequate  supplies  became  aciite  early  March''""-     •    8'34??6n'mn     t?^^'^liSm          ?1?          There  being  no  Objection,  the  Senate 

in  1973  and  the  situation  deteriorated  for  the  rsrSuarter- '[ ' '  22'  5I0  774  000    22'  589  028'  000          100  3      P^'^^^eded  to  Consider  the  bill,  which  had 

remainder  of  the  year.  The  substantial  loss     April 7,905,870  000     s! 058'. 582! 000         101.9      been   reported  from   the   Committee   on 

of  market  share  experienced  by  the  noti- — Finance   with  amendments  on  page   1 

branded    Independent    marketers    In     1973  ^„  _                                                                           in  line  3,  after  the  word  "That"  incori-' 

prompted  Congress  to  establish  in  the  Man-  "^"^-endent   gasoline    marketers   council.      ..,      ..     "'  '^^'-^^  ine  wora      mat     msert 

datory  Petroleum  Allocation  Act,  as  a  base  wholesale  price  movement  analysis,  june         On  nQ^o  i    of  h,     i.     ■      ■ 

period  for  allocations,  calendar  year  1972.  It  "•  •*^*                                                                   -.  "Jl  ^^,   ..A    '^  '^  -  'beginning  of  line  7, 

should  be  pointed  out,  that  the  difficulty  In  Comparison  of  the  average  cost  of  regular     J^        f*"  u   .^^'           ^^'^  insert   in   lieu 

obtaining  product  by  nonbranded  Independ-  gasoline,  excluding  taxes,  to  nonbranded  In-      ''"^reof     (b)". 

ent  marketers  In  calendar  year   1973,  coin-  dependent  marketers,  representing  moie  than          ^^  page  1,  at  the  end  of  line  7,  strike 

cided  with  a  corresponding  difficulty  of  In-  2,700  retail  outlets  from  coast  to  coast,  and      out  "the  first  section  of ". 

dependent  refiners  to  obtain  adequate  crude  tbe  average  cost  of  regular  gasoline  exclud-         On  page  1,  line  8  after  the  word  "this" 

oil  supplies.  By  providing  sales  volume  ad-  tag  taxes,  to  all  marketers,  as  reported  by     strike  out  "Act"  and  insprt  in  ^^,^^,  thoro' 

justments  based  on  a  1972  base  period  plus  Piatt's  OUgram  for  1972  (average  of  55  mar-     of  "section"                  "'^cii,  ui  ueu  mere- 

1973  growth.  It  becomes  clear  that  the  effect  kets)    and    by   the  Federal   Energy   Admin-         On  na^P  ?    hpmr,r.ir,r,  of  i-        , 

of  the  regulation  Is  to  reward  those  whole-  Istratlon  for  1974  •                                                    ^'n  page  2,  begmnmg  at  line  1,  insert 

sale  purchasers  whose  suppliers  experienced  ''"^  loiiowing  new  language: 

growth  in  gasoline  stocks  in  1973  and  penal-  NONBRANDED  AVERAGE  COSTS  PER  GALLON  i               ^^*^-  ^-  Application  of  Section  22  and  Sec- 

Ize    those    wholesale    purcha.sers    (primarily     ^___^  "on  217  to  Members  of  Uniformed 

nonbranded    indeoendent    marketers)     who  ~                                  "               ~                       Services 

n  ^hTl'e'tro'^um  iStinrp '  '^V,  P"'^'*-  t                       '"^''""''     1«"-'^'          'fV^^^l          '-)     I-    GENERAL.-Notwithstandlng    the 

If  the  Petroleum  Allocation  Regulations  are  Time  period         per  gallon     per  gallon            period     Provisions  of  section  82    ( relating  to  reim 

to  meet  the  legislative  requirement  in  Sec-     _ bursement  for  expenses  of  mo  vine)  aLd  <=e^" 

t.on    (4)-c)-  2)-(B)    for  an  equlUble  ad-  ^                                                                                      "on  217    (relating  to  mov^rexpen"s)     of 

or  ^>fi'V"H^'rt"°''''  **!!,"  i*  '^  necessarj-  ]^^,,V-:::—             ;                 i                  ?      the  Internal  Revenue  C^de  of  1954   the  Sec - 

for    the    Federal    Energy   Administration    to     March 12.7  29.7  2  4     retary  of  the  Treasurv    In  the  admlnlstra 

rSat"^.ifsrei7Ce:;r^^k^^^  zn^::--    \u    fi\     f^  ''zr^^^-.-^^xi'''''''^''^- 

Sei!ltar°y  T^J^^.  undTwrncrtht  sVre! 

^•-^^^'^AT^irror^H^  °eVl=s^     ^°"^-  -^  — RS  AVERAGE  COSTS  PER  GALLON  :              ^d  ^T^^o^Z  'Z^^!XZ\  "t^^ 

The  Council  wishes  to  make  It  clear  that reimbursements   made    to   members   of   the 

whUe  difficulties  have  been  encountered  re-     January 13.0  20  2  155     ""^'formed  services; 

gardlng  the  operation  and  effectiveness  of     February 12^9  22^5  174         '^^  ^^  Permit  any  taxpayer  who  is  a  mem- 

the  allocation  regulations  that  It  Is  In  gen-     ff<:h_    12.0  21.2  201     ber  of  the  uniformed  services  not  to  Include 

eral   support  of  the  efforts  of  the  Federal     Aorii         '  172  III  l,^     !»  adjusted  gross  Income  the  amount  of  any 

Energy    Administration    to    administer   this  ^^     reimbursement  in  kind  of  moving  expenses 

terribly  difficult   and   complicated   problem.  " m^de  by  the  Secretary  of  Defense:  and 

Suggested  changes  to  the  regulations  are  '  Nonbranded  costs  do  not  include  national  braid  name  ad-  ^  '^^,^°P^'"™"  ^^^  t^^Payer  who  is  a  mem- 
made  in  a  constructive  effort  to  aid  the  Fed-  vertising  a  id  refiner  credit  card  services  as  do  branded  jobber  °*'"  °^  "-he  uniformed  services  to  deduct  any 
eral  Energv  Administration.  While  dlfflcul-  "^c^..  f,„„oc„=  h„=a  „.  m    ,     .    l                  ...         *™°"^*  Pa^^  by  him  as  moving  expenses  in 

ties  can  be  expected  with  anyTy^e  of  price  '.■^l^^l^]^Z^^'::^^lS^^'^     I'eS '°Vi!i^  "^^'  r^'  "-^^"^^^^  ^^  '^^ 

and  allocation  program    the  Council's  noqi-  'e'lner  advertising  and  credit  card  services                                 oetreiary  01  uerense,  in  excess  of  any  relm- 

tion  is  that,  glve/the  present  competUlv-e  T,"ZTa't^T.VZJon^^^^^ 

Situation  that  allocations  are  essential.  <reIa7fnrto^rdKst"tr?hre;^^^^^^^^ 

INDEPENDENT   GASOLINE    MARKETERS   couNcii,.  CONCLUSION  OP  MORmNP               Otherwise  deductible  under  section  217. 

MARKET   SHARE  ANALYSIS,  JUNE  28,   1974  ^""^^^'^'^^^tVP^^                                                     ^^"^   DEFINITIONS.-For  pUrpo.<=es  Of  thls  seC 

The   market   share   of   nonbranded    Inde-  riu^i.>r.oo                                  tlon,  the  term  "uniformed  service"  has  the 

pendent  marketers  during  current  periods  of  The  ACTING  PRESIDENT  pro  tem-     ™^'^*"°  ^Iven  It  by  section  lOiO)   of  title 

1974,  measured   in  ea^h  period  as  a  per-  pore.  Is  there  further  morning  business?     lusted  !rn«*?n^^f»°?^'  "T^  ^""^  ^'"'^  ■■^*'- 

centage  of  the  comparable  period  of  1972.  If  not,  morning  business  is  concluded.          SthrmlanmgTglvefther^y  L^^^^^^^^^ 
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and    217(b),    respectively 
Revenue  Code  of  1954. 

( c )  Effective  Date. — The 
section  shall  apply  with 
years  ending  before  January  1, 
Sec.  3.  Repeal    of     Regulator  ■ 
FILLED  Cheese 

(a)  In  General. — 

( 1 )  Part  II  of  subchapter  C 
(relating   to   regulatory  prov 
filled  cheese)  is  repealed. 

(2)  The  table  of  parts  of  sue 
is  amended  by  striking  out  the 
to  part  II. 

( b )  Technical        and 
Chances. — 

(1)  Section  7236  (relating  to 
ing,  etc.)   is  repealed. 

(2)  The  table  of  sections  of 
chapter  A  of  chapter  75  is 
Ing  out  the  item  relating  to 

(3)  Section  7266  (relating  to 
ing  to  niled  cheese)  is  repealed. 

(4)  The  table  of  sections  of 
of  chapter  75  is  amended  by  str 
item  relating  to  section  7266. 

(51  Section  73C3  (relating  to 
ject  to  forfeiture  (  is  amended  bj 
paragraphs  (4|  and  (5)  and  i 
thereof  tho  following: 

"(4)    Purchase  or  receipt  of 
butter. — All    articles   of   adulte 
(or  the  full  value  thereof) 
chased  or  received  by  any 
manufacturer  or  importer  who 
the  special  tax  provided  in 

■■(5)      Packages     of     oleom 
packages  of  oleomargarine  subj 
under  subchapter  P  of  chapter 
be  found  without  the  stamps  o; 
vided  for  in  that  chapter 

(6)  Section  6808  (relating  to 
ences)  is  amended  by  strikin 
graph  (5). 

(7)  Section  7103(d)  (3)    ( 
references)   Ls  amended  by  strik 
paragraph   (C). 

(C(     EFFECTIVE     D>.TE. — The 
amendments  made  by  this  sect 
ply  to  filled  cheese  manufactu 
or  sold  after  the  date  of  e 
Act. 

Sec  4.  Application  of  Section 
Failure  to  Distribute 

I  a)  In  General. — Section  101 
Tax  Reform  Act  of  1969  (relatii^ 
provisions  under  section  4942  of 
Revenue  Code  of  1954)  is 

(1)    striking   out   "and 
(D). 

.2)   striking  out  the  period  a 
subparagraph     (E)     and    i 
thereof  "■:■■.  and",  and 

(3)  adding  after  subparagraph 
lowing  new  subparagraph: 

"(F)  apply,  in  the  case  of  an 
described  in  paragraph  (4)  (A) 
section. 

"li)    by  applying  section  4942 
regard  to  the  stock  to  which 
(A)(il)  of  this  subsection  applies 

"(11)  by  applying  section  4942 
regard  to  dividend  income  for 

"(iii)  by  defining  the  distri 
as  the  sum  of  the  amount 
section    4942(d)     (after    the 
clauses  (1)  and  (ii)  ).  and  the 
the  dividend  income  from  such 

lb)  The  amendment  made  by 
shall  apply  to  taxable  years 
December  31.  1971. 
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COMBINED  OLD-AGE.  SURVIVORS.  ANt)  DISABILrTY 
INSURANCE-INCOME  TAX  REPORTING  AMEND- 
MENTS 

Sec.  5.  (a)  This  section  may  be  cited  as 
the  "Combined  Old-Age,  Survi\  o  -s.  and  Dis- 
ability Insurance-Income  Tax  Reporting 
Amendments  of  1974". 
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the  Internal  (b)  Title  II  of  the  Social  Security  Act  is 
amended  by  adding  after  section  231  the  fol- 
lowing section: 

"PROCESSING  OF  TAX  DATA 

"SEC  232.  The  Secretary  of  the  Treasury 
shall  make  available  information  returns 
filed  pursuant  to  part  III  of  subchapter  A  of 
chapter  61  of  .subtitle  F  of  the  Internal  Reve- 
nue Code  of  1954.  to  the  Secretary  for  the 
purposes  of  this  title  and  title  XI.  The  Sec- 
retary and  the  Secretary  of  the  Treasury  are 
authorized  to  enter  into  an  agreement  for 
the  processing  by  the  Secretary  of  Informa- 
tion contained  in  returns  filed  pursuant  to 
part  ni  of  subchapter  A  of  chapter  61  of  sub- 
title F  of  the  Internal  Revenue  Code  of  1954. 
Notwithstanding  the  provisions  of  section 
6103(a)  of  the  Internal  Revenue  Code  of 
1954,  the  Secretary  of  the  Treasury  shall 
make  available  to  the  Secretary  such  docu- 
ments as  may  be  agreed  upon  as  being  neces- 
sary for  purposes  of  such  processing.  The 
Secretary  shall  process  any  withholding  tax 
statements  or  other  documents  made  avail- 
able to  him  by  the  Secretary  of  the  Treasury 
pursuant  to  this  section.  Any  agreement 
made  pursuant  to  this  section  shall  remain 
In  full  force  and  effect  until  modified  or 
otherwise  changed  by  mutual  agreement  of 
the  Secretary  and  the  Secretary  of  the  Treas- 
ury.'. 

(C)  Section  232  of  the  Social  Security  Act, 
as  added  by  subsection  (b)  of  this  section, 
shall  be  effective  with  respect  to  statements 
reporting  income  received  after  1973. 

(d)(1)  Section  201(g)(1)  of  such  Act  Is 
amended  to  read  as  follows: 

"(g)(1)(A)  The  Managing  Trustee  of  the 
Trust  Funds  (which  for  purposes  of  this 
paragraph  shall  Include  also  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  established  by  title  XVIII)  Is  directed 
to  pay  from  the  Trust  Funds  Into  the  Treas- 
ury— 

"(1)  the  amounts  estlnpated  by  him  and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare which  will  be  expended,  out  of  moneys 
appropriated  from  the  general  fund  In  the 
Treasury,  during  a  three-month  period  by 
the  Department  of  Health,  Education,  and 
Welfare  and  the  Treasury  Department  for  the 
administration  of  titles  II,  XVI.  and  XVin 
of  this  Act  and  subchapter  E  of  chapter  1 
and  subchapter  A  of  chapter  9  of  the  Inter- 
nal Revenue  Code  of  1939,  and  chapters  2 
and  21  of  the  Internal  Revenue  Code  of  1954, 
less 

"(li)  the  amounts  estimated  (pursuant  to 
the  method  prescribed  by  the  Board  of  Trus- 
tees under  paragraph  (4)  of  this  subsection) 
by  the  Secretary  of  Health,  Education,  and 
Welfare  which  will  be  expended,  out  of 
moneys  made  available  for  expenditures  from 
the  Trust  Funds,  during  such  three-month 
period  to  cover  the  cost  of  carrying  out  the 
functions  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  specified  In  section  232, 
which  relate  to  the  administration  of  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
other  than  those  referred  to  in  clause  (I). 
Such  payments  shall  be  carried  Into  the 
Treasury  as  the  net  amount  of  repayments 
due  the  general  fund  account  for  reimburse- 
ment of  expenses  incurred  in  connection 
with  the  administration  of  titles  II.  XVI.  and 
XVIII  of  this  Act  and  subchapter  E  of  chap- 
ter 1  and  subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939,  and  chapters 
2  and  21  of  the  Internal  Revenue  Code  of 
1954.  A  final  accounting  of  such  payments 
for  any  fiscal  year  shall  be  made  at  the  ear- 
liest practicable  date  after  the  close  thereof. 
There  are  hereby  authorized  to  be  made 
available  for  exp)enditure,  out  of  any  or  all  of 
the  Trust  Funds,  such  amounts  as  the  Con- 
gress may  deem  appropriate  to  pay  the  costs 
of  the  part  of  the  administration  of  this  title, 
title  XVI.  and  title  XVIII  for  which  the  Sec- 
retary of  Health,  Education,  and  Welfare  is 
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responsible  and  of  carrying  out  the  functions 
of  the  Department  of  Health.  Education,  and 
Welfare,  specified  in  section  232,  which  relate 
to  the  administration  of  provisions  of  the 
Internal  Revenue  Code  of  1954  other  than 
those  referred  to  in  clause  (1)  of  the  first 
sentence  of  this  subparagraph. 

"(B)  After  the  close  of  each  fiscal  year 
the  Secretary  of  Health.  Education,  and 
Welfare  shall  determine  the  portion  of  the 
costs,  Incurred  during  such  fiscal  year,  of 
administration  of  this  title,  title  XVI.  and 
title  XVni  and  of  carrying  out  the  functions 
of  the  Department  of  Health.  Education,  and 
Welfare,  specified  in  section  232.  which  lelate 
to  the  administration  of  provisions  of  the 
Internal  Revenue  Code  of  1954  (other  than 
those  referred  to  In  clauses  (1)  of  the  first 
sentence  of  subparagraph  ( A) ) .  which  should 
have  been  borne  by  the  general  fund  in  the 
Treasury  and  the  portion  of  such  costs  which 
should  have  been  borne  by  each  of  the  Trust 
Funds;  except  that  the  determination  of  the 
amounts  to  be  borne  by  the  general  fund  in 
the  Treasury  with  respect  to  expenditures 
incurred  In  carrying  out  such  functions  spec- 
ified in  section  232  shall  be  made  pursuant 
to  the  method  prescribed  by  the  Board  of 
Trustees  under  paragraph  (4)  of  this  sub- 
section. After  such  determination  has  been 
made,  the  Secretary  of  Health.  Education, 
and  Welfare  shall  certify  to  the  Managing 
Trustee  the  amounts.  If  any.  which  should 
be  transferred  from  one  to  any  of  the  other 
of  such  Trust  Funds  and  the  amounts,  if  any. 
which  should  be  transferred  between  the 
Trust  Funds  (or  one  of  the  Trust  Funds) 
and  the  general  fund  in  the  Treasury,  in 
order  to  Insure  that  each  of  the  Trust  Funds 
and  the  general  fund  in  the  Treasury  have 
borne  their  proper  share  of  the  costs,  in- 
curred during  such  fiscal  year,  for  the  part 
of  the  administration  of  this  title,  title  XVI, 
and  title  XVIII  for  which  the  Secretary  of 
Health.  Education,  and  Welfare  is  responsi- 
ble and  of  carrying  out  the  functions  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, specified  in  section  232.  which  relate  to 
the  administration  of  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  (other  than  those 
referred  to  In  clause  (i)  of  the  first  sentence 
of  subparagraph  ( A )  ) .  The  Managing  Triistee 
Is  authorized  and  directed  to  transfer  any 
such  amounts  in  accordance  with  any  cer- 
tification so  made.". 

(2)  Subsection  (g)  of  such  section  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(4)  The  Board  of  Trustees  shall  prescribe 
before  January  1,  1977.  the  method  of  deter- 
mining the  costs  which  should  be  borne  by 
the  general  fund  In  the  Treasury  of  carry- 
ing out  the  functions  of  the  Department  of 
Health,  Education,  and  Welfare,  specified  in 
section  232.  which  relate  to  the  administra- 
tion of  provisions  of  the  Internal  Revenue 
Code  of  1954  (other  than  those  referred  to 
in  clause  (i)  of  the  first  sentence  of  para- 
graph (1)(A)).  If  at  any  time  or  times 
thereafter  the  Boards  of  Trustees  of  such 
Trust  Funds  deem  such  action  advisable  they 
may  modify  the  method  so  determined". 

(e)  Any  persons  the  Board  of  Trustees 
finds  necessary  to  employ  to  assist  It  In  per- 
forming its  functions  under  section  201(g) 
(4)  of  the  Social  Security  Act  may  be  ap- 
pointed without  regard  to  the  civil  service 
or  classification  laws,  shall  be  compensated, 
while  so  employed  at  rates  fixed  by  the  Board 
of  Trustees,  but  not  exceeding  $100  per  day, 
and.  while  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed 
traveling  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  law  for 
persons  In  the  Government  service  em- 
ployed intermittently. 

(f )  The  Secretary  shall  not  make  any  esti- 
mates pursuant  to  section  201(g)  (1)  (A)  (il) 
of  the  Social  Security  Act  before  the  Board 
of  Trustees  prescribes  the  method  of  deter- 
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mining  costs  as  provided  In  section  201(g) 
(4)  of  such  Act.  The  determinations  pur- 
suant to  section  201(g)(1)(B)  of  the  Social 
Security  Act  with  respect  to  the  carrying 
out  of  the  functions  of  the  Department  of 
Health,  Education,  and  Welfare  specified  In 
section  232  of  such  Act,  which  relate  to  the 
administration  of  provisions  of  the  Internal 
Revenue  Code  of  1954  (other  than  those 
referred  to  in  clause  (1)  of  the  first  sentence 
of  section  201(g)(1)  (A)  of  the  Social  Secu- 
rity Act),  during  fiscal  years  ending  before 
the  Board  of  Trustees  prescribes  the  method 
of  making  such  determinations,  shall  be 
made  after  the  Board  of  Trustees  has  pre- 
scribed such  method.  The  Secretary  of 
Health,  Education,  and  Welfare  shall  cer- 
tify to  the  Managing  Trustee  the  amounts 
that  should  be  transferred  from  the  general 
fund  in  the  Treasury  to  the  Trust  Funds 
(as  referred  to  in  section  201(g)(1)(A)  of 
the  Social  Security  Act  to  Insure  that  the 
general  fund  in  the  Treasury  bears  its  proper 
share  of  the  costs  of  carrying  out  such  func- 
tions in  such  fiscal  years.  The  Managing 
Trustee  is  authorized  and  directed  to  transfer 
any  such  amounts  in  accordance  with  any 
certification  so  made. 

(g)  Section  6103  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
ead  thereof  the  following  new  subsection: 
■(g)  Disclosure  of  Information  to  Sec- 
retary OF  Health,  Education  and  Welfare.^ 
The  Secretary  or  his  delegate  Is  authorized  to 
make  avaUable  to  the  Secretary  of  Health, 
Education,  and  Welfare  information  returns 
filed  pursuant  to  part  III  of  subchapter  A  of 
chapter  61  of  subtitle  F  for  the  purpose  of 
carrying  out,  in  accordance  with  an  agree- 
ment entered  Into  pursuant  to  section  232 
of  the  Social  Security  Act,  an  effective  in- 
formation return  processing  program.". 

(h)(1)    Section   230(b)(2)    of   the   Social 
Security  Act  Is  amended  to  read  as  follows: 

"(2)    the  ratio  of   (A)   the  average  of  the 
wages  of  all  employees  as  reported  to  the 
Secretary  of  the  Treasury  for  the  calendar 
year  preceding  the  calendar  year  in  which 
the  determination  under  subsection  (a)  with 
respect  to  such  particular  calendar  year  was 
made  to  (B)  the  average  of  the  wages  of  all 
employees  as  reported  to  the  Secretarv  of  the 
Treasury  for  the  calendar  year   1972  or,  if 
later,  the  calendar  year  preceding  the  most 
recent  calendar  year   in  which  an   increase 
in  the  contribution  and  benefit  base  was  en- 
acted or  a  determination  resulting  in  such 
an  Increase  was  made  under  subsection  (a) ,". 
(2 1   Section  230(b)   of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
followUig   new   sentence:    "For   purposes   of 
this  subsection,  the  average  of  the  wages  for 
the  calendar  year  1976  (or  any  prior  calendar 
year)    shall,   in   the  case  of  determinations 
made  under  subsection  (a)  prior  to  Decem- 
ber 31,   1977,  be  deemed  to  be  an  amount 
equal  to  400  per  centum  of  the  amount  of 
the  average  of  the  taxable  wages  of  all  em- 
ployees as  reported  to  the  Secretary  for  the 
first  calendar  quarter  of  such  calendar  year." 
ii)(l)     Section    203(f)  (8)  (B)  (11)     of    the 
Social  Security  Act  Is  amended— 

(A)  In  clause  (I)  thereof,  by  striking  out 
"taxable  wages  of  all  employees  as  reported 
to  the  Secretary  for  the  first  calendar  quar- 
ter of  the  calendar  year",  and  inserting  in 
lieu  thereof  "wages  of  all  employees  as  re- 
ported to  the  Secretary  of  the  Treasury  for 
the  calendar  year  preceding  the  ca'endar 
year",  and 

(B)  In  clause  (II)  thereof,  by  striking  out 
"taxable  wages  of  all  employees  as  reported 
to  the  Secretary  for  the  first  calendar  quar- 
ter of  1973,  or  if  later,  the  first  calendar  quar- 
ter of  the  most  recent  calendar  year",  and  in- 
serting in  lieu  thereof  "wages  of  all  employ- 
ees as  reported  to  the  Secretary  of  the  Treas- 
ury for  the  calendar  year  1972.  or.  If  later, 
the  calendar  year  preceding  the  most  recent 
calendar  year". 


(2)  Section  203(f)  (B)(U)  of  such  Act 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  this  clause  (il),  the  average  of 
the  wages  for  the  calendar  year  1976  (or  any 
prior  calendar  year)  shall.  In  the  case  of  de- 
terminations made  under  subparagraph  (A) 
prior  to  December  31,  1977.  be  deemed  to  be 
an  amount  equal  to  400  per  centum  of  the 
amount  of  the  average  of  the  taxable  wages 
of  all  employees  as  reported  to  the  Secretary 
for  the  first  calendar  quarter  of  such  calen- 
dar year". 

Sec  6.  Imposition  and  Rate  of  Tax  on  Still 
Wines 

(a)  In  General. — The  last  sentence  of  sec- 
tion 5041  (a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  tax  on  wines)  is  amended 
by  striking  out  "0.277"  and  Inserting  In  lieu 
thereof  "0.392". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  which 
begins  more  than  90  days  after  the  date  of 
enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to,  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  93-986),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

I.  Summary 
House  bill. — The  House-passed  bill  would 
continue  from  January  1,  1974,  through  De- 
cember 31.  1976,  the  suspension  of  duties 
on  certain  bicycle  parts  and  accessories.  The 
committee  bill  does  not  substantively  mod- 
ify the  House  bill,  but  Includes  a  number  of 
additional  provisions. 

Committee  amendment. — The  first  pro- 
vision added  by  the  committee  deals  with 
the  application  of  the  moving  expense  pro- 
visions to  members  of  the  armed  services. 
The  Tax  Reform  Act  of  1969  made  certain 
revisions  with  respect  to  the  deduction  for 
moving  expenses.  Several  of  the  changes 
made  In  the  1969  Act  present  significant 
problems  with  respect  to  their  application  to 
members  of  the  armed  services.  In  addition, 
changes  dealing  with  reporting  and  with- 
holding would  improve  administrative  bur- 
dens on  the  Department  of  Defense.  Since 
the  enactment  of  the  1969  changes,  the  In- 
ternal Revenue  Service  has,  by  administra- 
tive determination,  provided  a  moratorium 
with  respect  to  the  application  of  the  new 
moving  expense  rules  to  members  of  the 
armed  services  and  to  the  Department  of 
Defense.  The  most  recent  extension  of  this 
moratorium  expired  at  the  end  of  1373.  The 
committee  has  by  legislation  extended  this 
moratorium  one  more  year  until  January  1, 
1975,  pending  the  development  of  a  legisla- 
tive solution. 

The  second  committee  provision  repeals 
the  tax  and  other  regulatory  provisions  on 
filled  cheese  in  the  Internal  Revenue  Code. 
These  provisions,  which  were  originally  en- 
acted to  regulate  the  wholesomeness  and 
purity  of  cheese  products,  presently  serve  no 
internal  revenue  purposes.  Regulations  as 
to  the  wholesomeness  and  purity  of  filled 
cheese  products  are  now  enforced  by  the 
Food  and  Drug  Administration  outside  of 
the  provisions  of  the  Internal  Revenue  Code. 
The  third  committee  provision  permits  cer- 
tain private  foundations  whose  assets  are 
largely  invested  in  the  stock  of  a  multl-stat« 


regulated  company  (described  in  section  lOl 
(1)(4)  of  the  Tax  Reform  Act  of  1969)  to 
exclude  the  value  of  this  stock  in  computing 
the  amount  of  their  required  charitable  dis- 
tributions under  the  private  foundation 
provisions.  This  amendment  Is  designed  to 
effectuate  the  intent  of  Congress  In  the  1969 
Act  by  preventing  the  charitable  distribution 
provisions  from  resulting  in  a  forced  dives- 
titure of  stock  that  Congress  determined 
certain  types  of  foundations  should  be  per- 
mitted to  retain. 

The  fourth  committee  provision  is  designed 
to  reduce  the  tax  reporting  burden  of  the  Na- 
tion's employers  by  making  it  possible  to 
change  social  security  tax  reporting  from  a 
quarterly  basis  to  an  annual  basis. 

The  fifth  committee  provision  Increases  the 
amount  of  carbon  dioxide  that  may  be  con- 
tained in  still  wines  from  0.277  to  0.392  gram 
per  100  milliliters  of  wine.  This  increase  is 
intended  to  improve  the  shelf  life  of  wines 
with  low  alcoholic  content.  This  Is  because 
as  the  alcoholic  content  of  a  wine  decreases, 
the  wine  tends  to  deteriorate  more  quickly 
since  there  is  less  alcohol  to  act  as  a  preserva- 
tive. This  amendment  does  not  change  the 
tax  rates  of  these  wines  nor  is  it  expected 
to  result  in  reduced  sales  in  carbonated  and 
sparkling  wines  or  champagne. 

n.  General  Explanation 

A.    BICYCLE    parts 

HH.  6642  would  continue  the  suspension 
of  column  1  duties  on  certain  bicycle  parts, 
including  generators,  derallleurs  (derallers), 
and  caliper  brakes,  which  terminated  as  of 
December  31,  1973.  The  duty  suspensions  on 
these  bicycle  parts  were  first  enacted  in  1971 
in  order  to  improve  the  ability  of  domestic 
producers  of  bicycles  to  compete  with  for- 
eign manufacturers  of  bicycles.  The  bicycle 
parts  covered  by  the  bUl  are  not  generally 
available  from  domestic  sources.  Such  parts 
would  normally  be  subject  to  rates  of  duty 
ranging  from  15  to  19  percent.  Accordingly, 
the  bill  would  help  to  reduce  the  landed 
cost  of  certain  Imported  bicycle  parts  and 
accessories  necessary  for  the  manufacture  of 
certain  types  of  bicycles. 

The  domestic  bicycle  producers  are  strong- 
ly in  favor  of  this  legislation.  There  is  no 
domestic  production  of  the  parts  covered  by 
the  bill,  except  in  the  case  of  stick  shift 
levers.  And  in  this  latter  case,  the  firm  manu- 
facturing this  Item  is  not  opposed  to  the 
enactment  of  the  temporary  duty  suspen- 
sion. 

The  Committee  has  received  favorable  re- 
ports on  this  bill  from  the  Department  of 
Commerce  and  the  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations.  Further- 
more, no  objection  on  H.R.  6642  has  been 
received  by  the  Committee  from  domestic 
producers  of  bicycle  parts  or  any  other  In- 
terests. 

B.  application  of  moving  expense  provisions 
to  members  of  U.S.  military  services 

The  Tax  Reform  Act  of  1969  made  a  series 
of  revisions  In  the  tax  treatment  of  moving 
expenses.  Some  of  these  allowed  more  gen- 
erous treatment  than  prior  law  and  some 
were  more  restrictive.  In  the  first  category 
the  Act  broadened  the  categories  of  deduct- 
ible moving  expenses  to  include  three  new- 
categories  of  deductible  moving  expenses 
(under  sec.  217) :  ( 1 )  pre-move  househunting 
trip  expenses:  (2)  temporary  living  expenses 
for  up  to  30  days  at  the  new  job  location:  and 
(3)  qualified  expenses  of  selling,  purchasing 
or  leasing  a  residence.  These  additional  de- 
ductions were  limited  to  an  overall  limit  of 
$2,500.  with  a  $1,000  limit  on  the  first  twc 
categories.  Prior  law  already  allowed  deduc- 
tions for  the  moving  of  household  goods  to 
the  new  location  and  the  traveling  expenses 
for  the  family  (including  meals  and  lodging) 
to  the  new  location. 

On  the  other  hand,  however,  the  1969  Act 
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In  certain  respects  restricted 
ment  of  moving  expenses.  First 
that  all  reimbursements  of  mo 
residence  to  another  were  to 
the  taxpayer's  adjusted  gross 
pensation   for  services   (under 
with  offsetting  deductions  alio 
t-ent  they  were  the  type  of  mo  ' 
deductible   under   section   217 
1969  Act  Increased  the  mlnimu 
to  50  miles  for  a  move   to 
deduction  and  third  It  mod:fie< 
39-week  rule,  the  rule  requir: 
to  be  employed  full  time  for  39 
the  year  following  the  relccatk  n 
be  eligible  for  the  moving  expen  le 

According  to  the  Departmen  t 
the  restrictive  changes  made  In 
present  significant  problems  w 
their  application  to  members  o 
services.  It  Is  reported  that  thi, 
the  case  with   the  requlremen 
82  and  the  regulations 
moving    expense    reimbursemefits 
in-kind  or  cash,  be  Included  in 
as  compensation  and  reported 
individual  and  the  Internal 
for  withholding  tax  purposes, 
ment  of  Defense  has  indicated 
fication  of  Ln-klnd  ' 
sen-Iceman  where  the  Departm^t 
pays  for  the  moving  expense  to 
does  the  moving  itself,  would 
stantlal  administrative  burden  i 
partment   as  well   as  Increasing 
at  no  revenue  gain  to  the 

The  Department  of  Defense 
cated   that  the   requirements 
place  of  work   be   at  least   a 
and  that  the  individual  work 
weeks  at  the  new  location 
ships  for  military  personnel  sin 
datory  personnel   moves  are 
than  39  weeks  and  for  less  thai 
a  result,  the  servicemen  In  vol  v 
be  allowed  any  deduction  for 
expenses,  but  still  would  be 
port  the  moving  expense  "re 
whether  paid   by   the   Gov 
directly  to  them  as  a  csish 

Since  the  enactment  of  the 
the  Internal  Revenue  Service 
istrative  determination  prov 
lum  on  withholding  and  repor 
spect  to  the  application  of  the 
expense   rules  to  members  of 
services. =  The  most  recent 
Internal  Revenue  Service 
at  the  end  of  1973.  The 
apply  to  cash  reimbursements 
penses.   which   are  still   requ 
ported.  In  addition,  where  th 
penses  paid  by  a  serviceman  ej 
imbursements   for  his  expense  i 
amounts  may  be  allowable  as  a 
thev  are  otherwise  deductible 
217. 

The  Department  of  Defense  si 
Islative  proposals  to  Congress  In 
with   the   application   of   the 
moving  expenses  to  the  mlllta 
moratorium  expired  at  the  end 
was  not  sufficient  time  In  this 
gress  to  analyze  these  proposal 
the  committee   by  legislative 
tending  this  moratorium  as  to 
tion  of  the  1969  changes  In  th 
pense  rules  to  members  of  the 
ices  for  one  more  vear,  or  unth 
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'  The  39- week  test  Is  waived  If 
Is  unable  to  satisfy  It  as  a  result 
disability,  or  Involuntary 
than  for  willful  misconduct) 
made  the  moving  expense  deducfton 
to  the  self-employed.  Self-empli  yed 
uals  have  a  78-week  rule 
week  rule. 

-  Internal  Revenue  Service,   dubl 
matlon.  Fact  Sheet,  November  3( 
to  Secretary  of  Defense* 
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1975.  In  the  meantime,  the  committee  has 
instructed  the  staff  of  the  Joint  Committee 
on  Internal  Revenue  Taxation  to  review  the 
proposed  legislation  and  present  an  analj'sls 
to  the  committee  for  its  consideration. 

Tials  provision  will  not  have  any  effect  on 
revenues  since  It  continues  existing  admin- 
istrative rules. 

C.    TAXATION    AND    RECmATION    ON    THE    MAITC- 
FACTURE   AND    SALE    OF   FILLED   CHEESE 

Under  present  law  an  excise  tax  Is  Imposed 
on  the  sale  of  filled  cheese  at  a  rate  of  one 
cent  per  pound  for  domestically  manufac- 
tured cheese  and  at  a  rate  of  eight  cents  per 
pound  on  imported  cheese.  In  addition,  an 
occupational  tax  of  $400  per  year  is  imposed 
on  each  factory  of  a  manufacturer  of  filled 
cheese,  a  $250  annual  tax  is  imposed  on 
each  wholesale  distributor  and  a  $12  annual 
tax  Imposed  on  each  retail  dealer.  The  code 
also  provides  certain  other  requirements  as 
to  the  packaging,  labeling  and  the  posting 
of  signs  with  respect  to  the  marketing  of 
filled  cheese.  Criminal  penalties  are  provided 
for  failure  to  pay  these  taxes  or  for  violation 
of  the  stamping  and  labeling  requirements. 

Filled  cheese  is  defined  in  the  Internal 
Revenue  Code  (sec.  4846)  to  Include  "all 
substances  made  of  milk  or  skimmed  milk, 
with  the  admixture  of  butter,  animal  oils 
or  fats,  vegetable  or  any  other  oils,  or  com- 
pounds foreign  to  such  mUk,  and  made  in 
Imitation  or  semblance  of  cheese." 

The  filled  cheese  taxes  and  regulatory  re- 
quirements were  originally  enacted  In  1896. 
That  legislation  was  one  of  a  number  of 
provisions  enacted  to  insure  purity  and  to 
inhibit  the  sale  of  factory -prepared  foods  in 
competition  with  natural  foods. 

Since  the  taxes  Imposed  on  filled  cheese 
are  relatively  low,  the  taxes  alone  have  not 
inhibited  the  production  of  filled  cheese. 
It  is  the  packaging  and  labeling  require- 
ments which  have  had  the  effect  of  prevent- 
ing all  but  a  small  amount  of  filled  cheese 
from  being  sold,  although  there  is  presently 
an  increasing  Interest  in  its  marketability. 

The  committee  believes  that  one  of  the 
original  purposes  of  the  filled  cheese  laws — to 
Inhibit  competition  of  factory-prepared  foods 
with  natural  foods— is  no  longer  appropri- 
ate. The  second  of  the  original  purposes — to 
insure  food  purity — is  no  longer  an  appro- 
priate activity  to  be  carried  on  by  the  In- 
ternal Revenue  Service.  Any  requirements  as 
to  the  quality  and  labeling  of  cheese  prod- 
ucts fall  clearly  within  the  jurisdiction  of  the 
Food  and  Drug  Administration  and  can  be 
administered  by  that  agency  separate  from 
the  tax  laws.  Furthermore,  the  committee 
vinderstands  that  the  Food  and  Drug  Ad- 
ministration presently  has  the  authority  to 
regulate  the  marketability  of  filled  cheese. 
Since  the  provisions  in  the  Internal  Revenue 
Code  serve  no  internal  revenue  purposes  and 
since  appropriate  regulation  as  to  the  whole- 
someness  and  purity  of  products  falling  In 
the  filled  cheese  category  are  enforced  by  the 
Pood  and  Drug  Administration  outside  of 
the  provisions  of  the  Internal  Revenue  Code. 
the  committee  believes  that  these  provisions 
are  no  longer  needed  as  part  of  the  Internal 
Revenue  Code  and  should  be  repealed. 

This  provision  is  to  become  effective  after 
the  date  of  enactment. 

Since  the  filled  cheese  provisions  were  not 
Intended  for  revenue  raising  purposes  and 
actually  only  resulted  in  approximately  $10,- 
000  In  revenues  In  fiscal  year  1973,  the  en- 
actment of  this  provision  will  result  in  a 
negligible  effect  on  revenues. 

D.  EXCEPTION  TO  THE  CHARITABLE  DISTRIBUTION 
REQUIREMENTS  FOR  CERTAIN  PRIVATE  FOUNDA- 
TIONS 

Present  law  limits  the  involvement  of  pri- 
vate foundations  In  business  enterprises  by 
divestiture  of  business  holdings  in  excess  of 
certain  precribed  percentages.  An  exception 
to  this  rule  was  provided  in  the  Tax  Reform 
Act  of  1969  (sec.  101(1)  (4) ).  That  exception 


permitted  the  retention  of  51  percent  of  a 
business'  stock  in  the  case  of  any  founda- 
tion incorporated  before  January  1,  1951, 
where  substantially  all  of  its  assets  on  May 
26,  1969,  consisted  of  more  than  90  percent  of 
the  stock  of  an  incorporated  business  enter- 
prise which  is  licensed  and  regulated,  the 
sales  and  contracts  of  which  are  regrulated, 
and  professional  representatives  of  which  are 
licensed,  by  State  regulatory  agencies  in  at 
least  10  States.  In  addition,  in  order  to 
qualify  for  the  provision  the  foundation  must 
have  received  its  stock  solely  by  gift,  devise 
or  bequest. 1 

Under  this  exception,  the  Herndon  FVsunda- 
tion  is  permitted  to  retain  up  to  51  percent 
of  the  stock  In  the  Atlanta  Life  Insurance 
Company.  However,  it  has  come  to  the  com- 
mittee's attention  that  the  charitable  dis- 
tribution provisions,  which  require  a  private 
foundation  to  distribute  currently  the  great- 
er of  its  adjusted  net  income  or  a  stated  per- 
centage of  its  investment  assets  (the  mini- 
mum Investment  return) ,  are  forcing  divesti- 
ture of  the  stock  that  Congress  determined 
the  Herndon  Foundation  should  be  permitted 
to  keep. 

As  a  result,  the  intent  of  Congress  in  1969, 
that  foundations  like  the  Herndon  Founda- 
tion should  be  able  to  retain  51  percent  of  the 
stock  of  a  company,  is  being  frustrated  bt- 
cause  cf  the  operation  of  the  minimum  in- 
vestment return  provision.  To  overcome  this 
result,  the  committee  has  provided  that  in 
the  case  at  a  private  foundation  of  the  type 
referred  to  above  (described  in  sec.  101(1)  (4) 
of  the  Tax  Reform  Act  of  1969)  the  minimum 
Investment  return  and  the  adjusted  net  in- 
come are  to  be  determined  without  regard  to 
the  foundation's  stock  holdings  (or  divided 
income  on  such  holdings)  in  the  company  in 
question.  The  dividend  income  derived  from 
such  stock,  however,  is  to  be  added  to  the 
amount  that  the  private  foundation  Is  other- 
wise required  to  distribute  currently. 

This  provision  shall  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1971. 

This  provision  will  not  have  any  effect  on 
the  revenues  to  the  Treasury. 

E.    ANNUAL    WAGE    REPORTING    FOR 
SOCIAL   SECURITY 

The  Committee  added  a  provision  to  the 
House-passed  bill  which  is  designed  to  reduce 
the  tax  reporting  burden  of  the  Nation's  em- 
ployers. Under  the  Committee  provision,  the 
Secretaries  of  the  Treasury  and  of  Health. 
Education,  and  Welfare  would  be  provided 
with  the  authority  they  need  to  exchange  in- 
formation on  a  bacis  which  would  make  It 
possible  to  change  social  security  tax  report- 
ing from  a  quarterly  basis  to  an  annual  basis. 
The  Committee  provision  originated  in  the 
recommendations  of  several  Government 
study  groups  and  Its  adoption  would  conclude 
approximately  two  decades  of  study  and  ne- 
gotiation between  the  two  departments  In- 
volved. 

Under  existing  Treasury  department  reg- 
ulations, employers  are  required  to  submit 
quarterly  reports  of  the  wages  paid  to  their 
employees  which  are  subject  to  social  secu- 
rity taxes.  These  reports,  on  Treasury  Form 
941-A,  must  list  each  employee  by  name, 
social  security  accoujit  number,  and  total 
wages  paid  to  the  employee  with  respect  to 
which  social  security  taxes  are  payable.  The 
preparation  and  filing  of  this  quarterly  re- 
port involves  considerable  effort  and  expense 
on  the  part  of  employers  particularly  in  the 
case  of  small  and  medium-sized  companies 
which  do  not  have  the  advantage  of  com- 
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>  stock  of  a  company  placed  in  trust  before 
May  27,  1969,  with  provision  for  the  re- 
mainder to  go  to  the  foundation  also  is  treat- 
ed as  coming  tmder  this  provision  if  the 
foundation  held  on  May  26,  1969,  without 
regard  to  such  trust,  more  than  20  percent 
of  the  stock  of  enterprise. 


puterized  payroll  systems.  An  April  17,  1973 
report  Issued  by  the  Select  Committee  on 
Small  Business  stated  that  its  Subcommit- 
tee on  Government  Regulation  had  found 
studies  indicating  that  the  annual  cost  to 
small  employers  of  submitting  this  form 
might  total  as  much  aa  $235  mUlion  (Senate 
Report  No.  93-125,  p.  49). 

The  Committee  provision  would  make 
passible  the  elimination  of  this  report  by 
changing  certain  technical  requirements  of 
the  social  security  program  which  currently 
depend  on  data  from  the  Form  941-A  and 
by  providing  the  Internal  Revenue  Service 
and  the  Social  Security  Administration  au- 
thority which  would  enable  them  to  enter 
Into  an  agreement  for  cooperative  proces- 
sing of  a  revised  annual  wage  reporting  form 
(i.e.  Form  W-2)  In  a  manner  which  will 
most  effectively  and  efficiently  provide  each 
agency  with  the  information  It  requires. 
Thus,  In  place  of  the  present  requirement 
that  each  employer  submit  5  reports  per 
year  with  respect  to  each  employee  (4  quar- 
terly reports  on  Form  941-A  and  1  annual 
report  on  Form  W-2).  the  Committee  pro- 
vision makes  possible  a  revision  in  Treasury 
Department  regulations  to  permit  employers 
to  fUe  a  single  consolidated  annual  wage 
report  for  each  employee  which  will  show 
both  his  total  earnings  for  the  year  and  the 
quarterly  breakdown  of  his  social  security 
earnings. 

The  present  Form  941-A  provides  for  wage 
information  used  by  the  Social  Security  Ad- 
ministration as  the  source  of  data  for  com- 
puting the  automatic  increases  in  the 
amount  of  annual  earnings  subject  to  social 
security  taxes  (the  social  security  "wage 
base")  and  in  the  amount  of  annual  earn- 
ings which  a  beneficiary  may  have  without 
any  reduction  in  his  social  security  benefits 
(the  "exempt  amount.")  Under  exlsing  law, 
whenever  an  increase  In  the  cost  of  living 
triggers  an  automatic  social  security  bene- 
fit increase,  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  is  required  to  promulgate 
regulations  Increasing  the  wage  base  and 
the  exempt  amount. 

Under  current  law  these  increases  are  based 
on  the  percentage  rise  in  the  average  amount 
of  taxable  wages  up  to  the  first  quarter  of 
the  year  in  which  the  determination  of  the 
amount  of   the  Increase   is  made,   and   the 
increases  become  effective  as  of  the  start  of 
the   following  year.   If  employee   wages   are 
reported    annually    rather    than    quarterly, 
however,  the  necessary  data  to  compute  the 
increase  in  wage  base  and  exempt  amount 
would  not  be  available  until  well  aft«r  the 
beginning  of  the  year  in  which  the  Increases 
are  to  be  effective.  The  Committee  provision, 
therefore,  moves  back  by  one  year  the  base 
period  to  be  used  for  determining  the  amount 
of  Increases  In  taxable  wages  so  that  the  Sec- 
retary   of    Health,    Education,    and    Welfare 
will  have  sufficient  time  to  make  his  deter- 
minations on  the  basis  of  an  annual  wage 
report.  (However,  no  change  Is  made  in  the 
benefit  Increase  provisions  of  present  law.) 
Thus,  for  example,  the  Increase  In  the  wage 
base   and   exempt   amount   which   is   to   be 
effective  as  of  January  1,  1975  would  be  com- 
puted according  to  the  growth  rate  In  aver- 
age taxable  wages  from  the  first  quarter  of 
1972  to  the  first  quarter  of  1973  rather  than 
according  to  the  growth  rate  from  the  flr^t 
quarter  of  1973  to  the  first  quarter  of  1974. 

Current  law  bases  the  automatic  increases 
m  the  wage  base  and  exempt  amount  on  the 
rise  in  average  taxable  wages  from  the  first 
quarter  of  one  year  to  the  first  quarter  of  the 
next  year  rather  than  on  the  annual  Increase 
in  wage  levels  generally  because  the  Social 
Security  Administration  does  not  now  re- 
ceive the  information  necessary  to  make  a  de- 
termination based  on  average  annual  wages 
In  all  employment.  When  the  revised  report- 
ing regulations  made  possible  by  the  Com- 
mittee provision  are  implemented,  this  in- 


formation Will  become  available.  Accordingly, 
the  Committee  bill  provides  that,  starting 
in  1978,  determlnatloi^.s  as  to  the  amount  of 
future  automatic  Increases  in  the  annual 
amount  of  earnings  subject  to  social  security 
taxes  and  in  the  amount  of  annual  earnings 
a  beneficiary  can  have  without  reduction  in 
benefits  will  be  based  on  the  growth  from 
year  to  year  In  average  annual  wages  in  all 
employment  rather  than  on  the  growth  of  the 
amount  of  wages  subject  to  social  security 
taxes  in  the  first  quarter  of  each  year.  As  a 
practical  matter.  It  is  estimated  that  there 
win  be  negligible  Impact  on  the  way  In  which 
the  automatic  increase  provisions  will  oper- 
ate, since  the  annual  rate  of  growth  Is  ap- 
proximately the  same  for  average  first  quar- 
ter taxable  wages,  average  annual  wages  In 
employment  covered  by  social  securltv.  and 
average  annual  wages  in  the  national  econ- 
omy. 

The  Committee  provision  would  not  af- 
fect the  responsibility  of  employers  for  the 
collection  and  payment  of  social  security 
taxes  nor  would  It  alter  in  any  way  the  re- 
quirements as  to  the  dates  on  which  pay- 
ments of  these  taxes  are  due.  The  provision 
would  make  no  change  in  the  amount  of 
work  required  In  order  to  qualify  for  social 
security  benefits  and  no  change  would  be 
made  In  the  way  benefits  are  computed. 
Moreover,  It  would  not  have  any  impact  on 
the  financial  status  of  the  social  security 
program. 

In  addition,  the  Committee  notes  that  the 
amendment    would   have    no   effect   on   the 
way    In    which    States    and    local    govern- 
ments report  earnings  to  the  Social  Security 
Administration.  The  situation  with  respect 
to  State  and  local  government  employment 
covered  by  social  security  is  different  than 
the   situation   with   respect   to   private   em- 
ployment, and  the  procedures  for  reporting 
wages  are  governed  by  agreements  between 
the    States    and    the    Secretary    of    Health, 
Education,  and   Welfare.   A   wide  variety   of 
patterns  exists  with  respect  to  the  t\-pes  of 
State  and  local  employment  which  are  or  not 
covered  under  a  multiplicity  of  agreements 
between  the  States  and  the  Federal  govern- 
ment and,  in  turn,  between  the  States  and 
local  governmental  entities.  The  existing  re- 
porting procedures,  therefore,  serve  not  only 
the  requirements  of  the  Social  Security  Ad- 
nilnistratlon   but  also   the   requirements  of 
the  State  social  security  agencies  which  are 
responsible    for    coordinating    the    activities 
with  respect  to  social  security  of  the  various 
governmental  employers  within  each  State. 
Accordingly,    Committee    expects    that    the 
Secretary  of  Health,  Education,  and  Welfare 
will  not  modify  the  regulations  and  proce- 
dures with  respect  to  the  reporting  of  social 
security  wages  in  the  case  of  State  and  local 
employees  except  to  the  extent  that  modi- 
fications may  be  agreed  upon  between  him 
and  the  States  involved. 


F.    INCREASE     IN     AMOUNT     OF     CARBON     DIOXIDE 
THAT    MAY    BE    CONTAINED    IN    STILL    WINES 

Present  law  Imposes  a  tax  on  wines  at  dif- 
ferent rates  depending  on  the  alcoholic  con- 
tent of  the  wine  and  whether  it  is  a  still  wine 
or  a  sparkling  wine.  Still  wines  are  defined 
as  those  which  contain  not  more  than  0.277 
gram  of  carbon  dioxide  per  100  milliUters  of 
wine.  Still  wine  is  taxed  at  17  cents  a  gallon 
if  it  contains  not  more  than  14  percent  of 
alcohol,  67  cents  a  gallon  If  It  contains  more 
than  14  percent  but  not  more  than  21  per- 
cent of  alcohol,  and  $2.25  a  gallon  if  it  con- 
tains more  than  21  percent  but  not  more  than 
24  percent  of  alcohol.  Champagnes  and  other 
sparkling  wines  are  taxed  at  $3.40  a  gallon 
and  artificially  carbonated  wines  are  taxed 
at  $2.40  a  gallon. 

Prior  to  the  Excise  Tax  Technical  Changes 
Act  of  1958,  there  was  no  tolerance  as  to  the 
carbon  dioxide  content  of  stUl  wines.  This 
resulted  In  compliance  and  admlnlatratlve 
difficulties  because  a  certain  amount  of  car- 


bonation  Is  a  normal  consequence  of  the 
fermentation  process  by  which  wine  Is  pro- 
duced. The  1958  Act  provided  that  stUl  wines 
could  contain  not  more  than  0.256  gram  car- 
bon dioxide  per  100  milliliters  of  wine.  In  the 
Excise  Tax  Reduction  Act  of  1965.  this  per- 
missible carbon  dioxide  content  of  still  wine 
was  increased  to  0.277  gram  per  100  milliliters 
of  wine.  The  committee  stated  at  that  time 
(Senate  Report  No.  324,  89th  Cong.,  let  Sess., 
p.  52)  that  "the  existing  definition  of  still 
wines  was  adopted  to  clarify  the  distinction 
t)€tween  still  wines  and  effervescent  wines 
and  to  make  it  clear  that  some  carbon  di- 
oxide can  be  added  to,  or  retained  In.  still 
wines  to  improve  its  character  and  flavor 
without  changing  its  tax  status."  The  in- 
crease In  the  carbon  dioxide  content  in  1965 
was  made  because  it  was  believed  that  the 
level  then  was  too  restrictive  to  serve  ade- 
quately the  purpose  Intended 

The  committee  provision  increases  the 
amount  of  carbon  dioxide  that  may  be  con- 
tained in  still  wines  from  the  present  0  277 
level  to  0.392  gram  per  100  mUllllters  of  wine. 
This  increase  is  Intended  to  Improve  the  shelf 
life  of  wines  with  low  alcoholic  content  by 
permitting  the  addition  of  a  little  more  car- 
bon dioxide.  The  committee  understands  that 
wine  tends  to  deteriorate  more  quickly  as  the 
alcoholic  content  decreases  because  there  is 
less  alcohol  to  act  as  a  preservative  If  still 
wine  with  low-alcoholic  content  were  pro- 
duced with  a  greater  volume  of  carbon  di- 
oxide than  now  is  permitted,  this  would  help 
preserve  the  color  and  flavor  by  displacing 
some  of  the  oxygen  which  reacts  with  the 
bacteria  in  the  product. 

This  provision  is  to  become  effective  on 
the  flrst  day  of  the  first  calendar  month 
which  begins  more  than  90  days  after  the 
date  of  enactment  of  this  Act. 

The  committee  provision  does  not  change 
the  tax  rate  of  these  wines  nor  is  it  expected 
to  result  In  reduced  sales  In  carbonated  and 
sparkling  wines.  It  is  expected  that  this  pro- 
vision will  have  no  revenue  effect. 

in.  COSTS  OF  C.\RRyiNG  OUT  THE  BILL  AND 
EFFECT  ON  THE  REVENUES  OF  THE  BILL 

In  compliance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970.  the 
following  statement  is  made  relative  to  the 
costs  to  be  incurred  in  carrying  out  this  bill 
and  the  effect  of  the  revenues  of  the  bill. 
The  Committee  estimates  that  the  extension 
of  the  existing  suspensions  of  duties  on  bi- 
cycle parts  provided  by  the  bill  will  not  re- 
sult In  any  additional  revenue  loss  or  ad- 
ministrative costs.  The  committee  estimates 
that  the  provisions  of  the  committee  amend- 
ment involve  a  negligible  revenue  effect. 

Mr.  CURTIS.  Mr.  President,  may  I  in- 
quire from  the  distinguished  leader 
whether  this  measure  has  been  cleared 
for  passage  with  the  niinoritv  leader- 
ship? 

Mr.  ROBERT  C.  BYRD.  It  has. 

Mr.  CURTIS.  And  with  the  distin- 
fiuishe.1  minority  member  of  the  Finance 
Committee,  Mr.  Bennett? 

Mr.  ROBERT  C.  BYRD.  I  am  informed 
it  has  been  clf-ared  with  the  Senator's 
side  of  the  aisle. 

Mr.  CURTIS.  I  thank  the  Senator. 

Tlie  PRESIDING  OFFICER.  Tl^.e  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  6642)  was  read  the  third 
time  and  passed. 

The  title  was  amended  so  as  to  read: 
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"An  act  to  suspend  the  dutie  i 
bicycle  parts  and  accessor!^ 
close  of  December  31,  1976. 
purposes." 

Mr.  ROBERT  C.  BYRD. 
dent,  I  move  to  reconsider 
which  Calendar  No.  950.  H. 
passed. 

Mr.  ROBERT  C.  BYRD.  I 
that  motion  on  the  table. 

The  motion  to  table  was  a 
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Mr.  ROTH.  Mr.  President.  I 
to  participate  in  this  bipartis 
on  the  Trade  Reform  Act 
ly.  the  importance  of  inter 
to  our  economy  and  way  of 
been  as  widely  appreciated 
be.  Trade  is  a  bread-and 
all  Americans.  It  is  important 
workers,  and  consumers.  It 
billions  of  dollars  of  our 
product  and  millions  of  jobs 
ly.  we  have  been  a  trading 
our  economy  has  been 
we  have  had  a  healthy 
In  my  home  State  of  Delaw 
the  most  recent  year  for  whicji 
are  available,  exports  of  m 
and  agricultural  products 
S157  million.  This  was  almos; 
$79  million  exported  just  5 
in  1966. 

It  has  been  12  years  since 
last  passed  comprehensive 
tion.  The  new  legislation  now 
sideration  in  the  Senate 
mittee  will  set  the  general 
our  foreign  economic  polic 
next   decade.   It   involves  a 
question — whether  the  United 
play   a   role  of  leadership 
strong  and  fair  Internationa 
institutions  and  promoting 
or  whether  we  will  take  the 
tectionism. 

I  believe  that  it  is 
legislation  to  permit  the  Un 
to  engage  in  trade  negotiation^ 
toward  improving  internation: 
institutions. 

There   is   no   question   but 
world  is  facing  very  serious 
challenges.  There  are  shorta 
raw  materials,  double-digit 
most  of  the  industrialized 
eluding  our  own,  and  severe 
the  international  monetary 
der  the  burden  of  excessive 
tions  of  foreign  exchange  by 
ers.  It  may  very  well  be  tha 
agreements  will  come  out  of 
negotiations.  But  it  is 
the  momentum  be  kept  going 
avoid  slipping  into  the  kind  o: 
istic  policies  which  spelled 
the  1930's. 

What  we  need  from  the 
Act  is  legislation  to  support  a 
fort  to  put  American 
industrial  products  on  an 
with  those  of  other  countries, 
lation  must  provide  the 
negotiations  to  reform  GATT 
ing  the  inequities  that  are  a 
late  1940's.  It  must  provide  au 
tackling    the    nontariff 
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have  become  the  greatest  obstacle  to  en- 
larging our  markets  overseas. 

Trade  legislation  must  also  improve 
the  protection  of  the  United  States  from 
unfair  competition  and  economic  boy- 
cotts. The  Trade  Reform  Act  strength- 
ens safeguards  against  dumping,  against 
unfair  export  subsidies,  and  patent  theft. 
Some  of  these  laws  date  from  the  1930's 
and  are  in  urgent  need  of  revision  to 
make  them  effective  in  this  decade. 

It  is  essential  that  new  trade  legisla- 
tion provide  protection  for  industries 
vital  to  our  national  security  and  our 
status  as  a  great  power.  We  cannot  allow 
a  further  deterioration  of  our  industrial 
base.  A  healthy  economy  requires  a 
strong  agricultural  sector  and  a  prosper- 
ous service  sector. 

It  is  the  responsibility  of  Congress  to 
act  on  this  legislation  to  see  that  it  meets 
these  needs.  To  date  the  record  of  Con- 
gress in  regard  to  this  bill  has  been  a 
good  one.  Practically  all  observers  agree 
that  the  House  of  Representatives  made 
substantial  improvements  in  the  original 
bill,  and  I  am  confident  that  the  Senate 
will  also.  I  have  a  number  of  amend- 
ments to  offer  relating  to  tariff  negotiat- 
ing authority,  adjustment  assistance,  and 
trade  with  the  Soviet  Union. 

It  is  important  to  recognize,  however, 
that  legislation  only  sets  the  framework. 
We  also  need  tough  negotiators  and  a 
continuing  process  of  close  consultations 
between  these  negotiators  and  American 
agriculture,  industry,  and  labor  to  insure 
the  best  possible  representation  for  our 
interests.  If  we  approach  these  negotia- 
tions in  this  spirit,  we  will  be  helping 
ourselves  at  the  same  time  as  we  play  a 
responsible  role  in  the  world  economy. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  would 
like  to  make  a  brief  comment  on  title  V 
of  the  Trade  Reform  Act  of  1973.  This 
little-known  provision  of  the  bill  deals 
with  a  generalized  system  of  tarlfif  pref- 
erences which  is  another  way  of  saying 
that  it  would  enable  the  United  States 
to  help  poor  countries  by  buying  more  of 
their  exports. 

To  be  precise,  this  provision  would 
grant  the  President  10-year  authority  to 
extend  duty-free  treatment  to  imports 
from  developing  nations  subject  to  cer- 
tain exceptions  to  prevent  injury  to  a 
U.S.  industry.  The  list  of  imports  to  be 
given  duty-free  treatment  would  be  de- 
veloped at  hearings  designed  to  deter- 
mine products  that  are  "import  sensi- 
tive," and  thus  are  not  available  for 
preferences.  Neither  would  tariff  prefer- 
ences be  provided  to  less  develoned  coun- 
tries who  in  turn  provide  tariff  prefer- 
ences of  their  own  to  imports  from 
industrial  countries  other  than  the 
United  States. 


There  is  a  long  history  to  this  title  of 
the  trade  bill.  Poorer  countries  have  been 
seeking  such  an  arrangement  for  more 
than  a  decade.  They  regard  it  as  a  sup- 
plement to  foreign  assistance  and  in  some 
cases  as  a  substitute.  When  the  countries 
of  Europe  decided  to  support  this  idea  in 
international  bodies  like  the  United  Na- 
tions Trade  and  Development  Confer- 
ence, the  United  States  followed  suit.  Un- 
fortunately, the  Europeans  have  come 
through  on  their  promises  but  the  United 
States  has  not.  I  believe  it  is  time  we  did 
so. 

As  part  of  my  legislative  responsi- 
bilities. I  have  followed  the  effect  of 
foreign  trade  on  economic  development. 
One  observation  is  inescapable:  the 
countries  that  have  done  the  best  job  of 
raising  their  living  standards  and  ending 
dependence  on  foreign  aid  are  those  who 
have  built  up  a  healthy  export  trade. 
This  should  not  come  as  a  surprise. 
Export  industries  are  often  the  most 
efficient  enterprises  in  a  developing 
country.  When  the  United  States  ended 
economic  aid  to  Taiwan  in  the  1960's 
it  was  because  the  Taiwanese  economy 
had  been  bolstered  by  an  export  industry 
that  was  paying  for  essential  imports 
attracting  foreign  investment  from 
Europe,  Japan,  and  the  United  States. 

The  same  is  true  in  parts  of  Latin 
America.  There  too,  export  industries 
can  help  the  rest  of  a  nation's  economy. 
Through  exports,  Brazil  has  been  able  to 
earn  the  foreign  exchange  needed  to 
import  capital  equipment  to  develop  the 
nation's  infrastructure  and  improve  the 
climate  for  foreign  private  investment. 

There  are  other  good  reasons  for  en- 
couraging exports  from  developing  coun- 
tries. Foreign  exchange  earned  by  ex- 
ports does  not  have  the  stigma  of  foreign 
aid.  It  is  the  same  as  helping  someone 
get  off  the  welfare  roles  except  that  it 
does  not  cost  anything.  In  fact,  when  we 
reduce  tariffs  on  an  imported  product 
from  a  poor  country,  one  of  two  things 
can  happen.  If  the  tariff  was  not  high 
enough  to  block  imports,  the  savings  will 
go  from  the  U.S.  Government  to  the 
American  consimier.  If  the  lower  tariff 
increase  imports,  both  the  consumer  and 
the  U.S.  Treasury  will  benefit.  The  only 
possible  damage  would  be  increased  com- 
petition for  American  producers.  The 
trade  bill  provides  ample  remedies  for 
such  an  eventuality. 

If  the  poorer  countries  in  the  world 
are  enabled  to  develop  a  larger  stake 
in  a  range  of  exports  to  the  United 
States  rather  than  rely  on  a  small  niun- 
ber  of  commodities,  the  temptation  to 
form  producer  cartels  in  commodities 
could  be  lessened.  This  threat  bothers 
many  Americans  and  well  it  should  after 
the  experience  we  have  had  with  the 
oil  producers  cartel  last  year.  When  a 
country  develops  a  healthy  export 
market  in  a  wide  range  of  products,  it 
is  more  apt  to  move  cautiously  in  offend- 
ing customers  and  jeopardizing  sales. 

The  granting  of  tariff  preferences  to 
poor  countries,  like  the  opening  of  trade 
with  Socialist  countries,  represents  an 
effort  by  the  United  States  to  complete 
the  construction  of  a  worldwide  trading 
system  that  was  envisioned  at  the  end 
of  Worid  War  n. 
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We  learned  then  after  intensive  nego- 
tiations that  it  was  impossible  to  build 
a  world  trade  organization  that  would 
perfoi-m  a  function  in  the  trade  field  sim- 
ilar to  that  of  the  International  Mone- 
tary P\ind  in  monetary  policy  and  the 
World  Bank  in  foreign  assistance.  At  the 
time,  we  settled  wisely  for  a  trading  sys- 
tem that  would  accommodate  the  devel- 
oped countries  of  North  America,  Europe, 
and  Japan.  That  system  has  brought 
great  benefits  to  the  participants.  So  suc- 
cessful has  it  been  that  the  Socialist 
countries  who  originally  wanted  no  part 
of  it  are  now  begirming  to  participate. 
This  is  fine  if  the  proper  arrangements 
can  be  worked  out. 

It  would  be  even  better  if  the  world 
trade  system  could  be  extended  to  the 
rest  of  the  world,  largely  the  poor  coun- 
tries of  Asia,  Africa,  and  South  America. 
It  will  not  be  easy.  Many  of  the  new  in- 
dustries in  these  countries  are  too  vul- 
nerable to  measure  up  to  international 
standards  on  trade.  It  is  very  much  in  our 
interest  that  eventually  the  developing 
countries  take  their  place  as  full-fledged 
trading  partners  abiding  by  all  the  rules 
of  the  General  Agreement  on  Tariffs  and 
Trade  and  contributing  to  the  interna- 
tional well-being  of  all  countries.  To 
reach  this  goal,  they  will  need  help.  The 
help  that  is  offered  in  the  title  V  of  the 
Trade  Reform  Act  seems  essential  and 
the  sooner  v,'e  are  able  to  provide  it  the 
better. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  the  time  now  running,  the  Sen- 
ator from  Tennessee  (Mr.  Brock )  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  have  been  on  the  schedule, 
but  their  time  has  been  running. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Mr. 
President,  how  much  of  Mr.  Kennedy's 
time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. One  minute. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Javits  may  be  recognized 
without  prejudice  to  other  Senators 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senator 
from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  speak- 
ing today  on  the  urgency  of  action  on  the 
Trade  Reform  Act  of  1973,  the  trade  bill. 
This  legislation,  now  being  considered 
by  the  Finance  Committee,  is  one  of  the 
most  important  pieces  of  legislation  be- 
fore this  body,  and  is  perhaps  the  single 
most  important  piece  of  legislation  on  in- 
ternational economic  policy  before  this 
Congress  in  a  decade  or  more. 

We  are  reminded  of  a  few  lines  from 
Shakespeare's  Julius  Caesar: 
There  Is  a  tide  in  the  affairs  of  men. 
Which,  taken  at  the  flood,  leads  on  to  for- 
tune; 
Omitted,  all  the  voyage  of  their  life 
Is  bound  In  shallows  and  in  miseries. 

Now  is  the  moment  to  seize  the  initia- 
tive on  the  trade  bill.  It  has  been  pend- 
ing here  for  months.  It  was  passed  by 
the  House. 

I  know  very  intimately  and  personally 
how  shaky  is  the  international  economic 
situation,  particularly  on  the  trade  and 


monetary  front,  and  how  deeply  worried 
Western  Europe  is — and  we  are,  too — 
about  confidence  in  the  instrimients  of 
credit.  I  know  of  few  things  which  would 
restore  that  confidence  more  than  the  en- 
actment of  the  trade  bill,  It  is  a  measure 
which  is  greatly  needed.  It  will  materially 
help  our  economy,  whereas  inaction  will 
permit  the  world  to  slide  backward  into 
increasing  protectionism  and  economic 
nationalism  and,  thereby  encourage  a 
world  recession  and  a  fm-ther  loss  of  con- 
fidence in  the  instruments  of  credit  which 
are  being  threatened  even  now. 

It  is  clear  that  there  is  a  rising  tide  of 
protectionism  on  the  part  of  the  de- 
veloped nations  of  Europe  and  Japan, 
and  a  sharp  increase  in  economic  na- 
tionalism among  the  developing  coun- 
tries. 

Mr.  President,  I  wish  to  interject  par- 
enthetically at  this  point  that  the  al- 
leged objections  made  to  bringing  up  the 
trade  bill  on  the  ground  of  the  so-called 
Jackson  amendment,  to  which  I  am  a 
very  active  party,  in  my  judgment  are  in- 
valid. If  the  matter  is  brought  up,  we  will 
then  face  the  issue,  bite  the  bullet,  as 
the  saying  goes,  go  to  conference  with  the 
House;  a  measure  will  result,  and  some 
finality  v/ill  occur. 

It  may  very  well  be  that  the  Soviet  Un- 
ion, which  says  that  it  is  so  deeply  of- 
fended by  the  Jackson  amendment,  will 
not  be  quite  so  offended  if  the  amend- 
ment is  in  the  context  of  a  piece  of  trade 
legislation  so  meaningful  to  the  whole 
world,  including  the  Soviet  Union.  But, 
in  any  case,  we  never  know  about  these 
things  until  we  face  them,  and  the  longer 
we  defer  facing  them,  the  longer  we  de- 
fer a  solution. 

So  even  on  that  ground  there  should 
be  no  scare  tactic  and  no  avoiding  the 
basic  issue  of  bringing  up  the  bill  and 
dealing  with  it,  and  I  am  confident  that 
we  will  find  a  way  out. 

As  I  point  out,  there  is  no  assurance 
whatever  that  even  if  the  amendment  is 
included — and  from  every  determination 
I  have  it  will  be  included — that  that  will 
mean  the  President  will  veto  the  bill  or 
that  the  Soviet  Union  will  repudiate  trade 
with  the  United  States  or  any  other 
hypothetical  matter. 

So,  including  that,  which  has  been 
thrown  up  as  a  reason  for  not  acting  on 
the  trade  bill,  I  strongly  feel  that  we 
should  act. 

Now,  other  factors  involved.  Mr.  Pres- 
ident, are  a  rising  tide  of  protectionism 
on  the  part  of  the  developed  nations  of 
Western  Europe  and  Japan,  and  a  sharp 
increase  in  economic  nationalism  among 
the  developing  countries.  In  the  devel- 
oped countries,  that  is,  the  industrial 
countries,  essentially  the  so-called  10,  the 
situation  is  the  direct  outgrowth  of  the 
colossal  oil  price  increases  imposed  by  the 
oil-producing  nations.  All  of  us  know 
that  these  oil  price  increases  have  cre- 
ated an  enormous  shift  in  wealth  and 
consumption  power  from  the  oil -consum- 
ing to  the  oil-producing  nations,  a  shift 
that  will  produce  balance-of-payments 
deficits  in  virtually  all  developed  coun- 
tries, with  the  impact  being  especially 
severe  on  Italy  and  the  United  Kingdom. 
It  is  important  to  focus  attention,  for 
the  purpose  of  the  colloquy  in  which  we 


engage  today,  on  the  measures  that  the 
oil-consuming  countries  have  taken  lo 
deal  with  this  reversal  in  their  fortunes, 
and  in  every  case  it  represents  protec- 
tionism, and  an  effort  to  unload  on  other 
countries  one's  own  exports  when  that 
other  country  itself  is  suffering  a  serious 
imbalance  of  payments.  It  represents  bi- 
lateral deals  in  which,  for  example,  coun- 
tries like  Japan  and  France  seek  to  get 
in  on  the  ground  floor  to  provide  oil  for 
themselves,  even  if  that  means  that 
others  are  being  deprived  of  it.  Italy  of- 
fers the  example  of  an  import  deposit 
scheme  to  limit  imports,  sharply  higher 
taxes,  and  credit  curbs  to  squeeze  de- 
mand. France  has  made  a  number  of  bi- 
lateral deals  with  oil-producing  coun- 
tries, the  most  recent  being  a  $4  billion 
deal  with  Iran  trading  nuclear  reactors 
for  oil.  Japan  is  making  a  major  new  ex- 
port drive,  which  has  resulted  in  substan- 
tial export  increases  to  the  developing 
countries  and  the  Communist  countries. 
There  may  be  nothing  necessarily 
wrong  with  any  of  these  actions  by  them- 
selves and,  indeed,  most  of  them  were 
required  to  deal  with  the  situation. 

But  together  they  represent  a  pat- 
tern of  attempting  to  foist  individual  na- 
tional trade  deficits  on  to  other  oil-c<"n- 
suming  nations,  and  these  policies  reduce 
very  materially  domestic  demand,  that 
is,  these  high  prices  which,  in  turn,  make 
it  more  difficult  to  absorb  the  exports  and 
only  worsen  the  whole  problem.  Since 
policies  that  reduce  domestic  demand, 
such  as  higher  taxes,  limit  imports  as 
well  as  the  consumption  of  domestically 
produced  goods,  a  concerted  effort  by  all 
indu.strial  nations  to  reduce  domestic  de- 
mand while  boosting  exports  cannot 
work,  and  could  induce  a  general  reces- 
sion. Also,  the  problem  cannot  be  solved 
by  an  increase  in  demand  from  oil-pro- 
ducing countries  equal  to  the  increase  in 
revenues  from  higher  oil  prices,  because 
many  of  the  oil-producing  countries  have 
limited  populations  and  a  fairly  unde- 
veloped infrastructure,  not  conducive  to 
the  huge  import  increases  required. 

Now,  to  deal  with  this  situation,  two 
major  policy  measures  are  required.  One 
is  the  development  of  a  variety  of  mone- 
tary mechanisms  to  permit  the  recycling 
of  oil  revenues  into  productive  invest- 
ment and  into  the  economies  of  the  coun- 
tries suffering  the  worst  balance-of-pay- 
ments deficits. 

This  can  be  accomplished,  in  my  judg- 
ment, by  a  commitment  from  the  central 
bankers  of  the  type  which  was  announced 
last  week  in  Basel  to  maintain  the  via- 
bility of  their  financial  institutions  and 
multinationally  to  deal  with  this  ques- 
tion of  huge  balance-of-payments  credits 
in  the  hands  of  the  Arab  countries  which 
do  not  have  the  population  or  the  con- 
sumption power  to  contribute  to  the 
world's  monetary  stability,  and  recycle 
that  money  themselves. 

Therefore,  the  central  bankers  will 
have  to  do  it.  and  they  are  well  able  to 
do  it,  as  the  Arabs  really  have  no  other 
place  to  put  their  money  that  they  would 
consider  relatively  safe  except  with  the 
central  banks.  So  that  is  measure  No.  1. 
Measure  No.  2  is  the  passage  of  the 
Trade  Reform  Act  and  the  subsequent 
undertaking  of  trade  negotiations  to  re- 
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duce  barriers  to  trade.  Thi 
which  is  contained  in  this  bill 
first  time  giving  power  in  resp(  ct 
of  exports  and  imports,  enab  ing 
cushion  the  efifect  of  a  sudder 
imports,  and  enabling  us  to  qo 
phased-in  basis,  with  the 
ciency  from  the  point  of  view 
ecutive  direction,  is  so  criticajy 
tant  as  to  deserve  the  No.  1 
terms  of  economics  in  our  coui^try 

This  new  grant  of  authority 
to  negotiate  reciprocal  tariff 
and  the  removal  of  nontariff 
which  while  it  may  open  the 
ket  to  more  competitive  foreikn 
will  permit  greater  U.S.  pene  ration 
foreign  markets  with  resulting 
benefits     to     our    manufactu 
workers.  This  legislation  will 
the  President  power  to  deal 
nomic  assaults  on  our  econom 
unfair  foreign  trade  practice: 
imports  and  exports  and  such 
ity  is  very  badly  needed. 

One  should  emphasize  that 
tive  of  the  trade  bill  is  an  overall 
crease  in  trade.  This  is  in  shari 
to  present  efforts  to  limit  dem:  nd 
passing  trade  deficit  from  on< 
to  another.  The  trade  bill  wil 
increase  production  and  consmhption 
rationalizing  world  production, 
cially  important  objective  now 
pressure  on  resources  requires  t 
efficient  use.  Reducing  artificia 
ments  to  trade  and  rationaliz  ;d 
production  should  have  the  effect 
creasing  competition  and  the 
mum  use  of  resources,  which  w 
in  lower  prices.  The  trade  bill 
a  major  means  of  fighting  inflajtion 
conversely  the  various  restricti\|e 
tectionist  measures  will  give  ir 
boost. 

Protectionist  measures  would 
the  cost  of  ETOods    Dr  all  Americans 
eluding  the  rank  and  file  of  1 
creased  protectionism  would 
our  declining  productivity  by 
U.S.  industry  from  the  very  heblthy 
fects  of  world  competition.  Injeed 
trade  bill  very  properly  makes 
for   the   specific   h'^rm   that 
caused  to  certain  fi'-ms  and  w 
imports  through  an  expanded 
of  adjustment   assistance.   I 
joined  with  Senators  Bentsen 
SON  in  an  excellent  measure  th 
further    strengthen     the 
adjustment  assistance  provided 
trade  bill.  It  is  these  measures 
cushion  the  impact  of  import.s 
vide  the  basis  for  retraining  w 
more  productive  industries.   1 
strictions   cost   the   consumers 
Nation  from  $3.3  to  $5  billion 
far  more  than  even  a  greatly 
program  of  adjustment  assistar 

My  colleagues  will  focus  on 
the  important  provisions  of 
bill  and  will  develop  in  greater  dfetail 
arguments   I  have   touched   or 
remarks 

Indeed,  Mr.  President,  I  belie\-fe  that  if 
we  pass  the  Trade  Act,  it  woul  1  repre- 
sent the  greatest  single  contribut  ion  that 
we  could  make  to  restoring  confi  lence  in 
the  economy  and  beginning  to  b  ring  the 
economy   back   from    the   fear- inspired 
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apparition  of  recession  under  which  it 
now  labors  and,  I  believe,  also  that  the 
moderation  of  prices  which  will  come 
from  import  competition  will  be  criti- 
cally important. 

So,  Mr.  President,  in  order  to  avoid 
more  protectionism  than  we  already 
have,  in  order  to  deal  with  the  grave 
crisis  of  confidence  both  here  and  in 
Europe  in  the  instruments  of  credit,  and 
in  order  to  again,  through  the  forces  of 
competition  engendered  by  trade,  bring 
into  the  world  the  beneficent  impact  of 
a  reduction  in  consumer  prices  and  an 
increase  in  productivity,  the  trade  bill 
deserves  absolutely  No.  1  priority  in  the 
world,  and  there  is  so  much  speculation 
today,  particularly  in  intellectual  quar- 
ters, respecting  the  danger  of  a  world 
recession,  that  this  is  the  most  critically 
important  thing  we  could  do. 

I  would  also  mention  parenthetically 
the  materially  improved  adjustment  as- 
sistance provisions  for  workers  or  busi- 
nesses which  are  hurt  in  the  first  in- 
stance by  a  particular  concentration  of 
imports.  These  provisions  are  very  much 
superior  to  anything  we  have  on  the 
books  today. 

Mr.  President.  I  would  like  to  close 
by  quoting  two  paragraphs  from  a  very 
brilliant  article  by  Leonard  Silk  in  the 
New  York  Times  in  which  he  drew  a  par- 
allel between  conditions  just  before  the 
Great  Depression  v.^hich  did  not  end  un- 
til WorM  War  II,  and  this  is  what  he 
said: 

We  must  do  b?tter  this  time  than  we  did 
in  the  nlneteen-thirties.  This  necessity 
comes  at  a  time  when  the  American  public 
is  turning  towards  isolationalism.  The  inner 
failures  of  the  United  States  are  breeding 
indifference  or  even  hostility  toward  the 
cuter  world,  and  the  rest  of  the  world  is.  in 
any  case,  fractious  and  reluctant  to  follow 
the  American  lead. 

Yet  a  way  must  be  found  to  break  the 
spell  of  fatalistic  millenlalism.  The  world 
community  needs  to  be  drawn  together,  to 
dpxelop  a  unified  program  to  deal  with  the 
niost  urgent  threats,  if  the  disaster  seen  by 
Intellectuals  is  to  be  avoided. 

And   that  disaster,  incidentally,  is  a 
predicted  world  depression — 
But  at  this  point  it  is  difficult  to  see  what 
the  modalities  of  such  a  program  will  be  and 
who  will  organize  and  lead  it. 

Mr.  President,  I  agree  with  Mr.  Silk's 
very  .=erious  as.sessment  of  the  problems 
that  face  us,  but  I  feel  they  are  not 
insurmountable.  The  trade  bill  is  one  of 
the  urgent  tasks  we  must  undertake, 
both  on  its  own  merits  and  as  a  signal 
to  the  rest  of  the  world  that  the  United 
States  intends  to  give  leadership  to  the 
international  economy  commensurate 
with  its  strength  in  that  economy. 

Mr.  President.  I  strongly  urge  the 
Committee  on  Finance  to  get  on  with 
the  business  and  bring  it  to  the  floor  of 
the  Senate. 

Mr.  President,  I  yield  back  whatever 
time  I  have  remaining. 

Mr.  PEARSON.  Mr.  President,  the 
Congress  will  consider  few  bills  which 
have  greater  impact,  touch  more  Ameri- 
cans, and  affect  broader  sectors  of  our 
economy  than  the  Trade  Reform  Act. 
The  trade  bill,  which  has  been  pending 
before    this    Congre.ss    for    15    months. 


should  be  approved,  and  approved 
promptly,  if  our  Nation  is  to  gain  the 
benefits  of  another  round  of  worldwide 
reductions  in  trade  barriers. 

Mr.  President,  with  double-digit  infla- 
tion rampant  in  the  industrialized  West, 
food  shortages  in  the  underdeveloped 
South  and  producer  cartels  forming 
around  the  world,  we  must  seek  multi- 
lateral solutions  to  our  global  economic 
problems.  We  must  improve  the  code  of 
international  trading  rules  and  build  the 
institutional  framework  which  encour- 
ages prompt  consultation  on  all  urgent 
trading  conflicts  or  crises  which  might 
develop.  Unless  we  are  able  to  negotiate 
improved  trading  procedures,  the  forces 
buffeting  the  international  economy 
could  well  force  upon  the  nations  of  the 
world,  a  climate  of  retrenchment  and 
protectionism. 

Today.  103  nations  are  meeting  in 
Geneva  to  work  out  some  of  the  solu- 
tions to  our  economic  difficulties.  But 
Mr.  President  we  must  understand  that 
there  will  be  no  agreements  if  the  Senate 
does  not  act  on  the  trade  bill. 

The  negotiating  authority  granted  for 
the  Kennedy  round  is  exhausted.  Now. 
we  must  provide  our  negotiators  with  the 
new  authority  they  need  to  reach  agree- 
ments on  reduction  in  tariffs,  nontariff 
barriers  and  safeguards  against  unfair 
trade  practices.  And  we  mu.st  provide 
that  authority  soon. 

Mr.  President,  I  have  been  particularly 
encouraged  by  the  farsighted  goals 
which  the  United  States  adopted  at  the 
beginning  of  the  Tokyo  round.  Our  nego- 
tiators will  seek  a  substantial  expansion 
of  duty-free  trade ;  further  reductions  in 
the  average  tariff  on  remaining  items 
subject  to  duty :  an  agreement  to  remove 
nontariff  barriers:  a  system  of  multi- 
lateral safeguards  to  protect  domestic 
markets  against  rapid  increases  in  im- 
ports: and  a  reduction  of  barriers  to 
agricultural  trade. 

If  these  goals  are  achieved,  American 
producers  and  American  consumers  will 
receive  billions  of  dollars  in  economic 
benefits  and  international  stability  will 
be  gi'eatly  strengthened. 

Mr.  President,  I  want  to  take  particu- 
lar note  of  the  goal  of  improving  agricul- 
tural trade.  Strong  and  expanding  export 
markets  are  vitally  important  to  the  wel- 
fare of  American  agriculture.  Our  grain 
producers  are  particularly  dependent 
upon  the  international  market.  For  ex- 
ample, with  the  current  levels  of  pro- 
duction we  must  export  approximately 
50  percent  of  our  wheat  crop  in  order  to 
prevent  the  accumulation  of  price  de- 
pressing surpluses. 

Last  year  the  United  States  exported 
$11  billion  worth  of  agricultural  prod- 
ucts and  imported  $7  billion.  This  bal- 
ance of  trade  surplus  in  the  agricultural 
sector  paid  for  the  deficit  created  by  the 
expensive  oil  imports.  Thus  our  foreign 
agricultural  sales  have  tremendous 
value  for  the  entire  economy. 

With  much  of  American  industry  los- 
ing its  edge  over  Western  Europe  and 
Japan  in  manufacturing  efficiency  and 
technology  the  importance  of  agriciJ- 
tural  exports  in  our  overall  trading  mix 
will  be  increasingly  important  in  the 
years  ahead. 
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An  expansion  of  agricultural  exports 
is,  in  considerable  part,  dependent  upon 
the  reduction  of  trade  impediments 
aroiuid  the  world.  Agricultural  trade  bar- 
riers are  among  the  most  complex  of  the 
nontariff  barriers.  The  Trade  Reform 
Act  is  needed  to  give  our  negotiators  the 
authority  to  deal  with  these  barriers. 

But  agriculture's  interest  in  developing 
a  fair  international  trading  code  is  not 
limited  to  the  export  side.  Foreign  coun- 
tries have  not  only  adopted  barriers 
against  imports  of  oiu"  products,  but  have 
adopted  the  policies  of  subsidizing  the 
export  of  certain  products  to  this  coun- 
try, thus  placing  our  farmers  at  a  par- 
ticular disadvantage.  For  example,  dairy 
farmers  have  been  especially  hard  hit  by 
imports  of  subsidized  products.  I,  also, 
note  that  given  the  fact  that  Japan  and 
the  European  community  have  placed 
embargoes  on  meat  imports,  the  U.S. 
livestock  producers  face  the  possibility 
of  price  depressing  imports  as  the  meat 
producing  countries  search  for  a  market 
for  their  surplus  production. 

Mr.  President,  I  am  confldent  that  the 
U.S.  negotiators  will  seek  agreements  to 
assure  that  domestic  agricultural  mar- 
kets are  not  subject  to  disruption  by  sub- 
sidized imports  or  the  dumping  of  sur- 
plus commodities.  But  it  may  be  desirable 
for  the  Senate  to  write  into  the  trade  bill 
some  provision  to  assure  that  these  spe- 
cial agricultural  problems  are  properly 
dealt  with. 

Mr.  Pi-esident,  40  years  of  experience 
with  multilateral  trade  negotiations  have 
clearly  demonstrated  their  benefits  to 
both  consumers  and  producers.  For  con- 
sumers, lower  import  duties  and  the  re- 
moval of  nontariff  baiTiers  mean  lower 
prices  and  a  wider  choice  of  products. 
For  producers,  lower  duties  abroad  mean 
more  access  to  foreign  markets  and 
higher  returns  on  their  investments. 

I  understand  the  concern  of  those  who 
fear  that  lower  American  tariffs  will  lead 
to  the  loss  of  American  jobs.  However, 
with  the  much-impi-oved  adjustment  as- 
sistance provisions  of  the  Trade  Reform 
Act,  the  economic  transition  for  workers 
and  investors  who  may  be  adversely  af- 
fected by  increased  imports  will  be  eased. 
In  addition,  we  must  remember  the  lower 
trade  barriers  abroad  lead  to  the  creation 
of  more  jobs  at  home.  On  balance,  the 
American  worker  and  the  American  in- 
vestor gain,  not  lose,  from  reduced  trade 
barriers. 

I  also  realize  that  some  critics  of  the 
Ti-ade  Reform  Act  question  the  wisdom 
of  granting  broad  negotiating  authority 
to  the  President.  However,  I  am  con- 
vinced that  the  bill's  provisions  for  con- 
gressional review  authority  for  nontariff 
barrier  agreements  and  the  work  of  the 
Advisory  Committee  for  Trade  Negotia- 
tions will  provide  adequate  safeguards 
against  arbitrary  or  unsound  conces- 
sions. 

While  the  economic  benefits  of  trade 
agreements  may  be  apparent,  we  should 
take  time  to  consider  the  political  re- 
wards of  these  negotiations  at  a  time  of 
\vorldwide  economic  dislocations. 

A  sound  multilateral  trade  relation- 
ship is  a  cornerstone  of  our  relations  with 
our  principle  allies,  the  industrialized 
nations  of  the  West.  Our  growing  eco- 


nomic interdependence  has  been  a  key 
element  in  the  development  of  a  broader 
community  of  interest  among  the  great 
Western  democracies.  Any  deterioration 
of  our  trading  relations  which  lead  to 
the  development  of  competitive  trade 
blocs  would  jeopardize  our  economies 
and  our  alliance. 

Mr.  President,  our  multilateral  trade 
negotiations  of  the  past  have  produced 
enoi-mous  economic  and  political  bene- 
fits. But  we  all  know  that  there  will  be 
no  important  new  trade  agreements  at 
Geneva  unless  the  U.S.  Congress  passes 
the  Trade  Reform  Act.  Time  is  running 
out  in  Washington  and  Geneva.  I  urge 
the  Senate  Committee  on  Finance  to 
proceed  expeditiously  with  its  considera- 
tion of  this  legislation.  American  con- 
sumers, American  manufacturers,  and 
American  farmers  need  this  bill. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
soon-to-be  senior  Senator  from  Iowa 
•  Mr.  Clark)  is  recognized. 

THE  NEED  FOR  TRADE  REFORM 

Mr.  CLARK.  Mr.  President,  every 
American  knows  that  the  economy  is 
in  trouble.  The  list  of  problems— infla- 
tion, unemployment,  the  energy  crisis, 
poverty,  tax  inequity — is  a  seemingly 
endless  one.  Much  can  and  should  be 
done  to  get  the  economy  on  the  risrht 
track  again.  One  such  step  is  rapid 
enactm.ent  of  a  good  trade  reform  bill 
that  generates  trade  expansion  and  pro- 
vides a  pood  system  of  adjustment  as- 
sistance for  labor  and  business. 

The  advantages  of  expanded  trade  in 
the  fight  against  inflation  are  substan- 
tial. It  will  provide  jobs  in  this  country 
and  the  increased  income  which  comes 
with  new  jobs.  It  will  generate  the  funds 
necessary  to  buy  the  oil  required  to  keep 
the  economy  going  and  growing.  In 
short,  a  properly  designed  and  imple- 
mented trade  reform  bill  can  help  turn 
the  economy  around  and  benefit  all 
Americans  in  the  process. 

Expanded  trade  permits  each  country 
to  increase  its  output  of  the  goods  it 
produces  most  efficiently.  Just  as  spe- 
cialization and  mass  production  have 
enabled  the  United  States  to  achieve  an 
unprecedented  standard  of  living,  in- 
increased  trade  will  help  the  country 
take  even  greater  advantage  of  our 
technology. 

There  is  no  industry  where  this  is 
more  true  than  agriculture.  American 
agriculture  is  the  most  progressive  and 
technologically  advanced  in  the  world. 
In  fiscal  year  1974.  because  of  fantastic 
farm  productivity,  this  country  had  an 
agricultural  balance  of  trade  surplus  of 
$11.5  billion.  This  not  only  provided  ad- 
ditional income  to  the  3  million  indi- 
viduals directly  employed  in  farming, 
but  to  the  millions  more  employed  to 
provide  manufactured  goods  and  services 
to  f.-'.rmers  and  to  market  agricultural 
products  here  and  abroad. 

Additionally,   this  Income  raised  the 

demand  for  the  products  of  the  other 

American    industries,    thereby    raising 

their  employment  and  Income. 

Trade  reform  will  make  it  possible  to 


increase  our  trade  surplus  in  agriculture 
even  more.  It  has  been  estimated  that 
trade  liberalization  can  result  in  a  net 
gain  of  $8  billion  annually  for  American 
agriculture.  In  addition  to  the  already 
mentioned  benefits,  this  also  will  help  in- 
sure that  farm  program  costs  not  rise 
farther. 

These  potential  gains  are  dramatic 
and  substantial.  Even  before  the  OPEC 
nations  raised  the  price  of  oil,  it  would 
have  been  difficult  to  justify  not  taking 
advantage  of  such  an  opportunity.  To- 
day, given  the  impact  of  high  oil  prices 
on  our  balance  of  payments,  failure  to 
take  advantage  of  the  opportunity  would 
be  tragic. 

Similar  potential  benefits  exist  in 
many  other  industries.  Perhaps  no  sin- 
gle industry  has  the  potential  that  agri- 
culture does.  But  as  a  whole,  the  poten- 
tial in  nonagricultural  industries  is 
enormous. 

It  would  be  a  mistake,  however,  to 
argue  that  the  only  reason  for  increased 
trade  is  to  increase  exports.  If  this  were 
the  only  effect,  there  would  be  more  dol- 
lars to  spend,  but  not  necessarily  any- 
thing to  buy  with  those  dollars — except 
the  additional  domestic  production  gen- 
erated by  this  extra  buying  power.  The 
fundamental  reason  for  increasing  trade 
is  that  it  will  enable  the  citizens  of  this 
country  to  benefit  from  the  production 
of  other  countries.  People  can  then  ob- 
tain products  at  lower  prices  or  prod- 
ucts which  would  not  be  available  at  all 
without  trade. 

It  has  been  estimated  that  the  annual 
cost  of  trade  barriers  is  $10  billion — a 
cost  which  is  borne  by  95  percent  of  the 
American  people.  The  5  percent  who  do 
benefit  from  these  barriers  receive  only 
a  small  fraction  of  the  $10  billion  cost. 
The  remainder  is  simply  lost  income. 
Certainly,  a  program  of  adjustment  as- 
sistance must  be  devised  to  insure  that 
this  5  percent  does  not  suffer  from  in- 
creased trade. 

One  final  point  should  be  emphasized: 
delay  in  enacting  a  trade  reform  bill  is 
quite  dangerous.  In  the  current  unstable 
economic  situation,  it  is  unlikely  that 
even  the  tenuous  status  quo  can  be 
maintained  without  trade  reform  legis- 
lation. The  pressures  for  restrictions  on 
international  trade  are  growing  daily. 
Inflation,  balance  of  payments  deficits, 
and  other  domestic  economic  problems 
are  causing  many  nations  to  attempt  to 
protect  themselves  with  actions  that 
may  well  lead  to  a  trade  war.  As  the  in- 
ternational economic  picture  becomes 
more  uncertain,  these  pressures  will  in- 
tensify. It  is  absolutely  essential  that  we 
stop,  and  reverse,  this  trend  now — by 
taking  immediate  action  w)  insure  the 
passage  of  a  sound,  responsible  trade 
reform  act. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator from  California  (Mr.  Cranston) 
now  be  recognized  out  of  order,  without 
prejudice  to  the  Senators  who  are  listed 
ahead  of  him. 
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Senator  from  California  ( Mr 
for  no  more  than  10  minute 
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Mr.  CRANSTON.  Mr 

heard  it  said  that  Congress  „ 
about  passing  a  trade  bill.  It 
the  bill  is  a  ho-hum  subject 
bore. 

This  colloquy  here  today  ^ 
ture  these  mjths.  The  part 
so  many  Senators  from  _. 
parties  should  demonstrate 
Senate  interest  in  the  trade 
and  well. 

In  my  home  State  of  . , 
is  never  a  bore.  It  is  a  $6.7 
business.    It    bears    on 
thousands  of  jobs. 

On  another  occasion  I^will 
the  specific  provisions  of  the 
want  to  confine  myself  to  di.- 
need  for  the  trade  bill  in  v 
terms. 

Mr.  President,  we  have 
without  a  trade  bill  so  far 
President  already  has  authorjt 
tiate  trade  agreements.  But 
ity  will  not  go  very  far  w.... 
thority  contained  in  this  bi 
thority  to  implement  those 
where  implementation  woulc 
change  in  the  law. 

So  until  now  we  have 

pating  in  exploratory-  talks  at 
round  and  elsewhere.  But 
authority  to  sit  down  and 
real  progress,  our  negotiator 
circling   around  and  around 
old  problems. 

Country  X  puts  up  barriers 
our  chickens,  or  our  citrus,  or 
or  whatever.  Country  Y  __ 
exports  and  floods  our  market 
skillfully  wields  a  whole  rang^ 
ingly    harmless    non-tariff 
fend  off  our  products.  These 
in   turn   mav  complain   aboif; 
our  trading  practices.  And 
circle  keeps  turning. 

By  failing  to  enact  a   ., 
would  simply  prolong  these 
many  of  which  add  up  to  .,„ 
higher  prices  for  people  every 
Passage  of  the  bill,  on  the  c 
would  move  the  debate  from 
papers  to  the  conference 
would  be  no  more  excuses  fo 

Until  we  take  this  step, 
ments  just  are  not  going  to 
necessarj'  political  capital  to 
a  detailed  negotiating  positior 
ropeans  and  the  Japanese 
impatient,  and  justifiably  so. 

Mr.  President,  there  are 
why    we   need    to   pass    the 
quickly. 

In  the  last  few  years  a 
set  of  problems  has  been  „„, 
trade  picture.  In  the  past,  the 
questions  always  centered  on 
markets.  That  problem  is  stil 
But  now  we  have  another  one 
supplies. 

You  do  not  have  to  look 
see  the  evidence.  The  oil  >..._ 
only  the  most  spectacular  oi 

range  of  cartel-like  actions 

in  the  United  States,  we  have 
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export    restrictions    on    soybeans    and 
scrap  steel. 

But  whatever  the  means  employed — 
price-nxing,  nationalization,  tax  boosts, 
or  outright  embargoes— the  results  high- 
light the  world's  growing  dependence  on 
access  to  supplies. 

And  in  the  absence  of  fair  interna- 
tional agreements  governing  such  access, 
these  restrictions  will  be  passed  on  to  the 
consumer  and  to  workers  whose  jobs  are 
dependent  on  a  steady  supply. 

What  is  wrong  with  turning  inward 
and  trying  to  become  completely  self- 
sufficient? 

It  just  cannot  be  done.  That  is  what  is 
wrong.  Our  economy  requires  too  manv 
materials  that  we  do  not  have. 

A  few  examples:  The  United  States 
now  imports  nearly  all  of  its  platinum, 
which  is  used  not  just  for  jewelry  but  for 
laboratory  containers  and  as  a  catalyst 
in  chemical  processes. 

The  same  is  true  for  cobalt,  manganese, 
and  bauxite. 

Only  four  countries  control  more  than 
80  percent  of  the  worlds  copper.  Another 
four  control  more  than  half  the  suppiv 
of  natural  rubber.  The  United  States  is 
heavily  dependent  on  five  nations  for  tin. 
Coffee,  tea,  and  jute  are  concentrated  in 
similar  ways. 

Any  talk  of  a  Project  Independence  in 
these  areas  would  be  totally  unrealistic. 
We  just  do  not  have  the  raw  materials. 

Building  rigid  barriers  against  im- 
ports, without  regard  to  domestic  em- 
ployment or  to  world  trading  patterns, 
would  not  help  either.  Such  barriers  could 
raise  the  prices  of  a  wide  range  of  goods 
at  a  time  when  inflation  is  suffocating 
enough  as  it  is.  Foreign  retaliation 
against  these  barriers  could  severely 
damage  the  job  market  for  the  thousands 
and  thousands  of  workers  whose  jobs  are 
related  to  exports.  In  California,  it  has 
been  estimated  that  over  12  percent  of  all 
jobs  are  export  related. 

These  two  results— more  inflation  and 
more  unemployment— would  increase  the 
chances  of  further  devaluation  of  the 
dollar.  And  a  devalued  dollar  means  that 
we  get  less  for  our  money  when  we  buy 
imported  oil  and  other  urgently  needed 
commodities. 

Mr.  President,  if  managed  properly 
and  administered  fairly,  the  worlds 
trading  system  can  help  a  lot  of  people. 
But  trade  anarchy  can  hurt  a  lot  of 
people.  And  that  is  what  we  have  now  a 
boom-or-bust,  get-rich-quick  explosion 
m  world  trade. 

We  cannot  wait  for  textbook-pure  free 
trade  to  help  the  people  who  have  been 
hurt  by  this  sudden  expansion.  We  can- 
not tell  workers  in  a  shoe  factory  to  settle 
for  unemployment  because  classical  eco- 
nomic theor>-  says  they  should.  We  can- 
not sit  by  while  other  nations  prop  up 
their  exports  with  special  subsidies  and 
tax  breaks. 

We  need  a  trade  bill  which  will  help 
Americans  compete  under  fair  condi- 
tions. 

The  trade  bill  will  add  teeth  to  our 
long-standing  efforts  to  move  toward  a 
more  equitable  trading  system.  It  would 
include  the  authority  to  restrict  imports, 
where  such  a  step  is  necessary  and  ap- 
propriate. 


Juhj  16,  1974 


In  sum.  Mr.  President,  we  are  going  to 
be  doing  a  lot  of  trading  with  a  lot  of 
countries.  We  might  as  well  give  our- 
selves a  good,  sound  bill  that  will  help 
our  negotiators  to  make  sure  that  we  are 
not  the  ones  who  are  making  all  the  con- 
cessions. 

And  we  might  as  well  try  to  develop  a 
consistent  policy,  rather  than  the  form- 
less, stop-and-start  set  of  random  deci- 
sions that  have  governed  us  since  the  last 
trade  bill  expired  in  1967. 

For  all  these  reasons,  Mr.  President,  I 
hope  to  see  prompt  passage  of  H.R.  10710 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Hat- 
field now  be  recognized,  out  of  order, 
without  prejudice  to  any  Senator  whose 
name  was  ahead  of  his. 

The  PRESIDING  OFFICER  (Mr 
NuNN).  Without  objection,  it  is  so 
ordered. 

THE    NEED    FOR    TRADE    LEGISLATION    AND    THE 
GLOBAL    FOOD    SHORTAGE 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  join  in  this  colloquy  this  morn- 
ing to  discuss  the  need  for  trade  legisla- 
tion. Because  of  its  complexity  and,  be- 
cause of  its  ramifications,  it  is  a  topic 
that  Congress  could  be  tempted  to  just 
ignore,  hoping  the  current  problems 
would  disappear.  Today's  problems  are 
immense  in  international  trade,  with 
runaway  inflation  and  floating  exchange 
rates  creating  great  uncertainty  on  all 
fronts. 

Ambassador  William  Eberle  worked 
for  a  long  time  to  convince  the  Europeans 
to  lower  some  tariffs  to  compensate  the 
United  States  for  the  enlargement  of  the 
common  market.  Suppose,  however.  Arab 
oil-producing  nations  were  to  invest  a 
huge  amount  of  oil-moneys  in  New  York 
banks,  and  the  price  of  the  dollar  goes 
up.  Does  this  not  wipe  out  the  conces- 
sions the  Europeans  made?  It  is  a  tough 
question,  and  there  are  those  who  say  we 
are  better  off  with  no  bill,  and  that  we 
shoiUd  wait  to  see  how  things  "shake 
out"  in  the  international  arena.  As  ap- 
pealing as  this  may  appear,  it  is  the 
wrong  position.  A  trade  bill  should  be 
considered  and  approved. 

If  all  the  trade  bill  offered  was  the 
possibility  of  adjusting  tariff  rates,  then 
the  desire  by  some  to  postpone  its  re- 
view would  have  more  merit.  Some  day, 
when  the  mone^iary  system  settles  down, 
a  modest  change  in  the  tariff  on  a  prod- 
uct will  be  more  important  than  today, 
when  changes  in  currency  values  can 
have  a  greater  impact  on  trade  than 
tariffs.  We  hope  such  a  day  is  coming. 
The  long  period  of  fixed  exchange  rates 
that  occurred  following  World  War  II 
would  have  been  much  more  difficult  to 
maintain  if  adjustments  in  the  tariff 
rates  had  not  been  available  to  keep  the 
international  balance  system  better 
tuned.  Certainly,  successful  trade  nego- 
tiations can  make  a  contribution  to 
other  negotiations,  and  would  be  justified 
on  that  count  alone. 

We  should  keep  in  mind,  though,  the 
proposed  trade  legislation  deals  with  far 
more  than  changes  in  tariffs.  An  impor- 
tant provision  concerns  nontariff  bar- 
riers to  trade.  These  troublesome  meas- 
ures, often  embodied  in  domestic  law, 
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can  be  used  to  curtail  trade  regardless 
of  what  currencies  are  worth. 

Of  the  five  titles  in  the  bill,  only  the 
first  deals  with  negotiating  authority  on 
tariff  and  nontariff  barriers  to  trade. 
Title  II  is  just  as  important  in  provid- 
ing a  workable  system  of  helping  do- 
mestic producers  adversely  affected  by 
foreign  competition.  Without  such  a  sys- 
tem, the  only  place  where  those  faced 
with  injury  can  come  is  to  Congress. 
Years  ago,  we  decided  that  special  In- 
terest legislation  on  trade  matters  was 
not  desirable.  Our  job  is  to  frame  a  good 
system  to  administer  solutions  to  this 
problem.  The  bill  also  provides  means  in 
title  III  for  dealing  with  unfair  compe- 
tition, and  in  title  IV  for  East-West 
trade.  Title  V  offers  an  opportunity  to 
strengthen  our  ties  with  the  poor  coun- 
tries of  the  world  by  offering  them  a 
better  break  in  the  American  market. 
They  need  this  break,  and  we  need  to 
maintain  the  kind  of  relationship  with 
them  that  will  avoid  ugly  disputes  over 
the  price  and  availability  of  the  com- 
modities we  buy  from  them. 

The  question  of  commodities  brings  up 
what  I  think  is  the  central  reason  for 
considering  the  trade  bill:  we  must  nego- 
tiate solutions  to  the  "commodity 
crunch,"  and  the  trade  bill,  while  not 
solving  the  question,  helps  create  the 
framework  for  such  negotiations.  En- 
twined with  the  question  of  commodi- 
ties is  the  i.?sue  of  food. 

GLOBAL  FOOD   SHORTAGES 

Meeting  the  food  needs  of  the  world 
is  a  critical  issue  whose  magnitude  has 
not  been  grasped  by  most  people  in  this 
country.  While  the  terms  of  the  trade 
bill  do  not  relate  directly  to  the  question 
of  food  shortages,  I  think  the  interrela- 
tionship of  trade,  commodities,  and  food 
is  clear.  Only  through  the  kind  of  inter- 
national agreements  that  the  trade  bill 
will  help  begin  can  the  proper  framework, 
the  trust,  and  the  working  relationships, 
be  established  in  a  manner  that  will  lead 
to  workable  solutions  to  the  world  food 
crisis. 

In  a  broader  sense,  we  must  exercise 
moral  leadership  to  help  ease  the  food 
shortages  that  are  growing  around  the 
world.  Because  I  believe  it  is  such  a 
critical  matter,  I  would  like  to  add  some 
further  comments  about  the  world  food 
situation. 

Let  me  be  candid.  There  is  no  problem 
faced  by  this  world  more  likely  to  breed 
instability  and  confiict,  and  increase  the 
magnitude  of  mankind's  suffering  in  the 
years  directly  anead  of  us,  than  the 
shortage  of  food. 

International  politics,  relationships 
between  the  "superpowers"  and  the  poor 
countries,  the  durability  of  political  re- 
gimes, and  the  political  character  of  na- 
tions, including  our  own.  will  be  shaped 
by  the  growing  scarcity  of  the  world's 
basic  resources,  and  especially  food,  more 
than  by  any  of  the  other  factors  that 
have  monopolized  our  attention. 

Here  is  the  picture  that  we  are  facing. 

Before  World  War  II,  most  all  coun- 
tries of  the  world  had  all  the  grain  they 
needed,  and  frequently  some  to  spare. 
Only  Western  Europe  was  dependent 
upon  buying  grain  from  other  nations. 


Today,  much  of  the  world  needs  grain, 
but  only  North  America  and  Australia 
have  substantial  surpluses  to  export.  ' 

The  United  States  produces  half  of 
the  world's  corn  and  two-thirds  of  the 
world's  soybeans.  Out  of  1.2  billion  tons 
of  grain  produced  by  the  world.  90  mil- 
lion tons  is  traded  between  countries, 
and  the  United  States  provides  70  million 
tons  of  that  amount. 

Yet,  what  is  our  situation?  Two-thirds 
of  the  world's  population  fights  for  one- 
third  of  the  world's  total  protein. 

Recently  we  have  put  idle  land  into 
production,  and  depleted  our  reserves. 
But  the  world  demand  has  increased.  Our 
long  standing  surpluses  are  no  longer 
present  to  provide  a  cushion  against  out- 
right famine. 

The  shortage  of  energy  worsens  the 
shortage  of  food.  With  the  increasing 
mechanization  of  farming,  both  here  and 
abroad,  it  takes  about  80  gallons  of  gas 
to  raise  an  acre  of  corn.  Far  more  is  re- 
quired to  produce  fertilizer,  which  is  es- 
sential to  the  hoped  for  green  revolu- 
tion. Thus,  while  Americans  waited  in 
line  a  few  hours  for  gas  for  their  cars, 
Indian  farmers  waited  in  line  for  5  days 
for  gas  to  run  their  irrigation  pumps  or 
other  machines  for  growing  and  harvest- 
ing their  crops. 

More  troubling  is  the  report  of  some 
scientists  who  study  the  climate.  They 
have  ascertained  that  the  worlds  tem- 
perature has  dropped  by  2.7  degrees  since 
1945,  and  that  this  apparent  cooling 
trend  will  cause  desert  areas  to  advance 
toward  the  equator,  expanding  the  region 
of  drought.  We  have  already  seen  the 
effects  of  this  in  the  Sahel  region  of 
Africa,  where  the  Sahara  Desert  has  ex- 
panded southward  30  miles  each  year  of 
the  current  drought.  For  the  first  time 
in  the  memoi-y,  the  Niger  River  can  be 
crossed  by  foot.  And  at  least  250.000  peo- 
ple have  died  from  starvation.  Continu- 
ing changes  in  climate  such  as  this  would 
affect  India,  South  Asia.  China,  and  Cen- 
tral America. 

Changes  in  climate  can  also  affect  our 
own  capacity  for  food  production.  Many 
of  as  have  memories  of  the  last  major 
drought  in  the  United  States,  which 
created  the  Dust  Bowl.  Scientists  sense 
that  dry  periods  come  in  cycles,  and  may 
be  mild — such  as  in  the  1950's — or  far 
more  severe.  But  what  many  predict  is 
that  the  next  drought  period  is  due  just 
about  now.  and  could  last  for  5  to  6  years. 
Even  a  slight  reduction  in  harvests  of 
grain  from  North  America  could  have  a 
devastating  effect  on  a  world  trying  to 
fight  against  famine. 

Because  of  the  way  you  and  I  have 
become  accustomed  to  eating,  it  takes 
five  times  the  limited  resources  of  land, 
water,  and  fertilizer  to  support  our  diet 
than  to  support  the  diet  of  a  Nigerian, 
or  Colombian,  or  Indian,  or  Chinese. 

The  amount  of  food  and  protein  con- 
sumed by  the  diets  of  you  and  me  and  all 
210  million  Americans  could  feed  1.5 
billion  Africans  and  Indians  on  a  stable, 
though  vastly  different  diet. 

Our  vast  consumption  of  world  energy 
resources  is  also  related  directly  to  the 
way  we  produce  food.  In  a  poor  nation,  or 
primitive  culture,  each  calorie  or  unit  of 
energy  invested  produces  anywhere  from 


5  to  50  food  calories.  But  in  the  rich 
nations  it  takes  between  5  to  10  calories 
of  energy  to  get  just  one  food  calorie. 

Apply  that  to  just  one  counti-y  such  as 
India.  If  all  of  India's  550  million  people 
were  to  be  fed  at  our  level  of  3.000  calories 
each  day,  it  is  estimated  that  this  would 
require  the  expenditure  of  more  energy 
than  India  cu.n-ently  uses  for  all  other 
purposes.  On  a  larger  scale,  to  feed  the 
entire  world  on  our  diet  would  require 
80  percent  of  the  world's  total  energy. 

So  what  does  all  this  mean?  We  can 
no  longer  suppose  that  our  extra  abun- 
dance can  feed  the  hungry  of  the  world. 
Rather,  the  world  will  be  fed  only  by 
the  sharing  of  resources  which  the  rich 
of  the  world  have  assumed  to  be  their 
unquestioned  possession,  and  through  the 
changing  of  values  and  patterns  of  life 
which  the  affluent  have  barely  even  ques- 
tioned. 

Some  have  already  warned  that  with 
the  fertilizer  shortage  alone.  Asia  may  be 
faced  this  year  with  the  largest  food 
deficit  of  any  region  in  recent  history. 
The  failure  of  the  monsoons  and  a  re- 
sulting poor  harvest  would  almost  insure 
famine.  But  even  now,  without  those  de- 
velopments, over  half  of  India's  popul- 
ation, more  than  the  total  population  of 
the  United  States,  lives  below  the  sub- 
sistence level,  eating  only  one  meaner 
meal  a  day.  Thus,  just  the  slightest  de- 
terioration from  the  status  quo  would 
mean  starvation  for  hundreds  of  thou- 
sands, and  even  millions. 

At  least  60  percent  of  all  those  2.5  bil- 
lion people  living  in  the  poorer,  develop- 
ing world  are  malnourished.  We  have  not 
even  touched  on  how  malnutrition  leads 
to  death  through  disease  for  millions  of 
people.  One  can  have  enough  food  to  keep 
himself  alive,  but  malnourished,  making 
him  far  more  susceptible  to  disease  and 
death.  Even  more  tragic  is  the  evidence 
that  malnutrition  during  a  mother's 
m-egnancy  and  the  first  months  of  an 
infant's  life  can  cause  permanent  damage 
to  the  mental  abilities  of  the  child. 

Famine  cannot  be  averted  by  simply 
thinking  we  can  increase  the  "size  of  the 
pie."  so  those  who  have  little  may  have 
a  little  more.  What  we  are  discovering 
is  that  the  pie  itself  has  limits.  Most  all 
arable  land  around  the  globe  is  in  use. 
Increased  protein  production  once  hoped 
for  from  the  sea  has  not  materialized, 
and  now  most  scientists  fear  the  seas  are 
beins  overfished,  which  would  deplete 
this  resource.  The  simple  truth,  then,  is 
that  the  pie  must  be  shared  more  equi- 
tably. 

The  world  produces  enough  food  to 
feed  all  its  inhabitants.  But  when  one- 
third  of  the  world's  population— all  those 
who  are  comparatively  the  rich — con- 
sume two-thirds  of  the  world's  protein 
resources,  then  millions  of  the  other  two- 
thirds  of  the  world  suffer,  starve,  and 
die. 
Gandhi  put  it  cogently  and  well : 
The  earth  provides  enough  for  everyman's 
need,  but  not  for  everyman's  greed. 

I  am  reminded  of  the  Bible  story  of 
Joseph  and  the  7  years  of  plenty  that 
were  followed  by  7  years  of  famine.  Let 
us  hope  we  have  not  entered  into  the  era 
of  the  symbolic  7  years  of  famine.  Our 
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past  policies  of  paying 
grow  crops,  and  allowing  gr^in 
silos,  has  helped  leave  us 
meet  the  future  food  needs 
global  food  shortages. 

Two  other  areas  exist  whete 
bill  would  improve  our  relations 
less-developed  countries : 
generalized  system  of 
eluded  in  title  I  of  the  bill 
area  is  access  to  supply. 

Mr.  President,  most  othet" 
countries  already  have 
eralized  system  of 
in  favor  of  the  less  developejd 
The  basic  objective  of  the  Upited 
in  this  area  is  to  help  devel 
tries  build  self-reliant  produ|:tiv 
mies  in  order  to  become 
members  of  the  world 
preference  system  envisione< 
would  accomplish  this  in  a 
ways.  It  would  enable  the 
countries — LDCs — to  expan 
eign  earnings  and.  with  th^m 
more  capital  and  consumer 
other  countries.  It  would  enalble 
share  in  the  economic  growph 
industrial    countries    have 
over  the  past  decade 

Enactment  of  the  GSP  w 
row    the    widening    gap 
Northern  "have  nations"  anc 
not   nations"   of    the   Soutqern 
sphere.  Lastly,  it  will  help 
defensive  needs  these  countr 
for  high  duties,  strict  exc 
and.  in  some  cases,  producer 
The  bill's  GSP  scheme  wo 
the  discriminatory  effect  of 
tial   trading  arrangements 
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having  such  agreements  w 
nated  against  U.S.  exports  wjauld 
eligible  to  benefit  from  this 
the  other  hand,  the  benefits 
gram  would  be  extended  tc 
American  countries  which  now 
discriminate    agjunst    U.S. 
favor    of    those    from    other 
countries.  The  key  here  is 
trying  to  develop  a  trading 
which   the   industrial   countfies 
preferences   to  all   or  most 
countries  and  not  just  to  thdse 
willing  to  grant  discriminatory 
ences  in  return.  It  is  a  s 
more  open  trading  system 
industrial  and  the  developini 

The  cost  of  this  program  w  3uld 
great.  It  is  designed  to  benefit 
country  exports  of  manufacttred 
While    this    is    very    import: 
LDCs.  it  is  estimated  that  imfcorts 
United  States  due  to  this  system 
amount  to  only  about  1  percent 
total   imports   of  manufacti|red 
Even   then,   there  is  an 
available    to    cover    unforseeki 
stances. 

The  other  area  where  ths 
touches  directly  our  relations 
LDC's  is  in  the  area  of  accesi 
In  past  trade  negotiations 
has  been  on  gaining  access 
for  American  goods.  Since 
bargo,  we  have  become  much 
of  access  to  raw  material  supplies, 
look  at  oil  first,  we  then  see 
other  commodities,   especially 
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and  certain  tropical  food  products.  The 
"commodity  crunch"  has  created  a  new 
era  for  trade  negotiations. 

The  United  States  is  in  the  rather 
unique  position  of  being  both  a  raw  ma- 
terial importer  and  a  raw  material  ex- 
porter. As  such,  we  can  understand  the 
position  of  the  importers,  most  of  which 
are  industrialized  countries,  as  well  as 
the  position  of  the  raw  material  export- 
ers, most  of  which  are  the  LDC's. 

The  multilateral  trade  negotiations  are 
coming  at  an  opportune  time.  The  raw 
material  exporters  have  just  realized 
their  strength,  and  are  beginning  to  flex 
their  new  muscles.  Many  at  least  are 
considering  producer  cartels  for  oome  of 
their  raw  material  exports.  Such  cartels 
are  not  in  our  interest  or,  in  the  long 
run,  in  the  best  interests  of  the  LDC's. 
The  multilateral  trade  negotiations  will 
offer  the  LDC's  a  forum  where  they  can 
bargain  on  the  basis  of  their  advantages 
with  the  industrial  countries,  who  will 
bargain  on  the  basis  of  theirs.  In  the  long 
run.  both  will  benefit.  Both  groups  of 
countries  can  bargain  for  the  removal  of 
each  others  trade  barriers  and  for  access 
to  the  supplies  which  are  vital  to  them. 
The  key  here  is  that  this  bargaining  is 
done  in  the  context  of  an  orderly  nego- 
tiation, and  not  in  the  context  of  threats, 
ultimatums,  or  embargos. 

I  think  it  can  be  seen  therefore,  that 
one  of  the  principal  benefits  from  ap- 
proval of  the  trade  bill  will  be  to  bring 
the  less  developed  countries  into  the 
world  trading  system  as  full  participat- 
ing and  responsible  members. 

Lastly,  I  would  be  remiss  in  discussing 
the  bill  if  I  did  not  mention  that  the 
citizens  of  Oregon  have  a  great  stake  in 
foreign  trade.  They  recognize  the  need 
for  meaningful  trade  legislation.  We 
have  many  trade  contacts  from  our  State, 
principally  with  the  Pacific  rim  countries. 
Japan's  ties  with  Oregon  are  numerous 
in  the  trade  area.  Oregon  business- 
men who  are  knowledgeable  in  trade 
matters  tell  me  and  my  staff  that  for- 
eign businessmen  and  government  ofS- 
cials  all  want  to  know  when  the  United 
States  will  enact  the  trade  bill.  We  in 
Oregon  want  to  implement  further  inter- 
national ties,  in  trade  and  in  related 
areas.  Until  the  trade  bill  passes,  and 
the  United  States  evidences  leadership 
in  the  trade  area,  expansion  of  Oregon 
trade  is  more  difficult.  In  the  past.  I  have 
spoken  in  detail  about  Oregon's  trade 
ties,  and  trade's  impact  in  our  State,  and 
I  will  not  do  so  again  today.  I  will  note, 
however,  that  this  is  not  just  a  cerebral 
or  intellectual  issue.  It  is  a  "people  issue," 
and  it  concerns  jobs,  and  a  host  of  other 
factors  in  Oregon. 

In  closing,  let  me  repeat  that  the  pic- 
ture painted  by  the  food  statistics  is 
grim.  We  must  ease  the  shortage.  Acting 
on  a  trade  bill  will  create  a  framework 
that  should  help  generate  increased  in- 
ternational attention  to  global  food 
needs.  A  trade  framework,  with  mean- 
ingful negotiations,  mutual  understand- 
ing, trust,  and  a  willingness  to  trj-  and 
meet  the  common  goal,  should  stimulate 
accelerated  international  efforts  to  ease 
the  world  food  shortages. 

Mr.  President,  I  ask  xinanimous  con- 
sent that  some  recent  newspaper  articles 


on  the  world  food  situation,  including 
one  from  yesterday's  Washington  Post, 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  news- 
paper articles  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
[Prom  the  Washington  Post,  July  15,  1974) 
Poor  Nations  Face  Starvation  as  Rich  Ones 
Delay  Aid 
(By  Dan  Morgan) 

In  India,  the  rains  that  fell  on  this  spring's 
wheat  crop  were  lighter  than  hoped,  and  in 
places  there  was  drought. 

But  heavier  rains  would  not  have  mat- 
tered; they  fell  on  a  crop  already  doomed 
not  to  fulfill  Its  early  promise  because  of  un- 
paralleled changes  in  the  world's  economy. 

India's  oil-Import  bill  Is  up  a  billion  dol- 
lars this  year,  and  fuel  shortages  idled  irriga- 
tion pumps  in  some  parts  of  the  country. 

Worse  than  that,  India  suddenly  found  it- 
self priced  out  of  the  world  fertilizer  market, 
so  a  million  tons  less  than  planned  was  ap- 
plied to  the  land. 

While  the  rich  countries  of  the  world 
bought  up  the  high-priced  fertilizer,  or  can- 
celled export  contracts,  India  revised  Its  early 
crop  estimates  downward.  Instead  of  30  mil- 
lion tons  of  wheat,  India  harvested  only  24 
million. 

Then,  when  the  country  went  into  the  in- 
ternational grain  markets  to  make  up  some 
of  the  difference,  it  paid  twice  as  much  for 
a  bushel  of  wheat  as  It  had  a  year  earlier. 

The  significance  of  this  food,  fuel  and  fer- 
tilizer price  squeeze  on  India — as  the  world's 
other  poor  nations — is  basic.  More  may  die  of 
hunger  this  year.  Around  the  world,  the 
United  Nations  says,  20  million  people  may 
starve  to  death  in  1974. 

India's  food  reserves  are  down  to  almost 
nothing  If  the  summer  rice  crop  is  poor,  it 
may  have  to  import  still  more  to  head  off 
even  worse  malnutrition  in  the  world's 
second  most  populous  covmtry. 

But  India  does  not  have  the  money  to  buy 
much  food  on  the  commercial  market.  Its 
money  reserves,  now  about  $1  billion,  are 
enough   to  last  only  three  months. 

The  rising  costs  of  basic  commodities 
means  that  there  will  be  much  less  left  to 
buy  the  technology  and  techniques  that  are 
essential  to  economic  growth. 

This  is  also  serious,  because  experts  say  the 
only  sure  way  to  control  the  population 
spread  which  brings  on  hunger  Is  to  build 
such  growth.  Some  pessimists  predict  that 
India's  economy  will  not  grow  at  all  between 
1974  and  1980. 

Thus,  the  price  hikes  threaten  to  under- 
mine the  gains  of  the  "Green  Revolution." 

That  revolution  was  promoted  by  rich 
countries.  Those  same  countries  are  now 
embroiled  in  political  maneuvering  to  see 
which  if  any,  will  take  the  first  step  to  help. 

Almost  every  expert  agrees  that  massive 
loans  on  easy  terms  are  needed.  But  the 
newly  rich  oil  countries  are  wary  that  they 
might  lose  control  of  their  funds  If  they 
Join  In  any  Western  rescue  effort:  the  United 
States  is  worried  about  the  domestic  Im- 
pact of  Increased  food  aid,  and  the  Euro- 
peans have  their  own  problems  with  severe 
inflation. 

While  the  oil-producing  nations  are  rak- 
ing in  some  $60  billion  more  in  revenues  ' 
this  year,  and  the  United  States  and  other 
grain  producers  are  profiting  from  the 
higher  world  prices  for  food,  low-Income 
countries  have  moved  a  step  closer  to  eco- 
nomic ruin. 

According  to  updated  studies  by  the  U.S. 
government  and  the  World  Bank,  more  ex- 
pensive fuel,  food  and  fertilizer  will  cause 
a  net  drain  of  at  least  $1  billion  this  year 
from  the  poor  nations'  foreign  exchange  re- 
serves. 

And  officials  in  Washington  concede  that 
the  United   States,  the  European  Common 
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Market  and  the  newly  wealthy  oil-producing 
countries  are  still  months  away  from  adopt- 
ing a  plan  for  a  concerted  rescue  operation. 
The  rich  countries,  said  one  official,  are 
engaged  in  a  "fast-moving  shell  game,"  each 
waiting  to  see  who  will  chip  In  first,  and 
how  much. 

The  Nixon  administration,  under  Increas- 
iing  international  pressure  to  take  the  lead, 
has  not  decided  whether  to  expand  Its  food 
aid  sharply  as  its  contribution  to  the  relief 
effort. 

Last  Thursday  Secretary  of  State  Henry 
A.  Kissinger's  top  adviser  on  the  world 
food  problem  told  senators  he  could  not  yet 
give  an  assurance  the  United  States  will 
undertake  such  a  "major  food  initiative." 
Such  an  initiative  is  essential  leverage  In 
getting  the  Europeans  and  the  oil  producers 
to  follow  suit,  according  to  diplomats  who 
see  a  close  link  between  the  politics  of  oil 
and  the  politics  of  food. 

Kissinger  told  the  United  Nations  In  April, 
"A  global  economy  under  stress  cannot  allow 
the  poorest  nations  to  be  overwhelmed." 

But  fears  of  higher  domestic  food  prices, 
and  pressure  to  hold  down  this  year's  budget 
deficit  have  prodticed  political  caution.  "We 
don't  want  another  grain  deal,"  said  one 
official. 

On  June  28.  the  nine-nation  Common 
Market  cabled  U.N.  Secretary  General  Kurt 
Waldheim  that  it  was  prepared  to  give  aid — 
provided  "other  industrialized  countries," 
and  the  oil  exporters,  gave  five-sixths  of  the 
total  assistance,  and  the  European  share 
didn't  exceed   $500  million. 

The  European  offer  was  "written  like  an 
insurance  contract."  said  one  U.S.  official. 

Other  officials  say  the  main  thrust  of  the 
American  effort  on  behalf  of  the  hardest-hit 
countries  should  be  to  get  the  oil  producers 
to  lower  prices.  By  removing  its  old  restric- 
tions on  grain  production  in  hopes  of  push- 
ing food  prices  down,  they  say  the  United 
States  has  set  an  example  which  the  oil  ex- 
porters should  now  follow,  with  or  without 
expanded  American  food  aid. 

American  officials  also  want  the  oil  ex- 
porters to  come  through  with  massive  loans 
at  easy  terms  for  the  stricken  countries.  So 
far.  no  oil  producer  has  made  a  concrete 
commitment. 

The  once  highly  touted  conference  of  oil 
producing  and  consuming  countries,  which 
was  to  have  dealt  in  part  with  the  problem, 
has  been  shoved  far  into  the  future,  per--' 
haps  never  to  take  place  because  neither  the 
United  States  nor  the  exporting  countries 
are  anxious  for  a  "confrontation." 

Instead,  attention  is  now  focused  on  the 
Sept.  30  annual  meeting  of  the  finance  min- 
isters of  the  World  Bank  and  the  Interna- 
tional Monetary  Fund.  The  Joint  directorate, 
which  Includes  oil  countries,  is  expected  to 
formally  establish  a  "Joint  Committee  on  the 
Transfer  of  Real  Resources"  to  work  on 
the  problem. 

The  committee  will  deal  with  what  World 

Bank  officials  call  the  "biggest  and  fastest 

shift  of  wealth  In  the  history  of  the  world." 

The  shift  has  struck  at  the  world's  poor 

countries  In  many  ways. 

The  benefits  of  foreign  development  assist- 
ance have  been  eroded  by  the  global  inflation. 
Political  support  for  increased  foreign  aid 
has  sunk  to  a  low  point  In  Western  countries 
hit  by  Inflation. 

To  deal  with  their  severe  internal  prob- 
lems, industrial  countries  such  as  Italy  are 
cutting  back  on  their  Imports  from  the  less 
developed  countries. 

According  to  still  unpublished  findings  cir- 
culating in  Washington,  the  possibility  of 
some  affected  countries'  offsetting  the  dam- 
age by  forming  cartels  to  market  their  min- 
erals Is  limited. 

That  finding  Is  challenged  by  some  econ- 
omists who  predict  mineral  cartels  like  the 


oil  producers'  powerful  price-setting  organ- 
ization will  soon  be  a  reality. 

But  according  to  World  Bank  experts,  the 
benefits  still  will  be  small  compared  with  the 
world  oil  bill. 

In  many  cases,  substitutes  are  available 
for  the  minerals,  or  other  sources  can  be 
tapped. 

Chile  and  Zaire  can  now  take  advantage 
of  higher  copper  prices;  Brazil  can  cash  in 
on  higher  coffee,  and  iron  ore  revenues  and 
Bolivia  can  get  more  for  its  tin. 

World  Bank  experts  contend  that  "even  if 
they  get  together  politically,  the  prises  of 
those  minerals  will  be  eroded  much  faster 
than  oil." 

The  shift  of  wealth  has  caused  an  erratic 
reordering  of  the  world's  money  flow  which 
is  still  r.ot  fully  understood. 

Not  all  poor  countries  have  been  seriously 
affected.  Some,  such  as  Afghanistan,  have 
been  only  marginally  set  back  because  their 
predominantly  rural  economies  don't  yet  de- 
pend heavily  on  energy  from  oil.  Some  rich 
countries,  such  as  Britain  and  Italy,  have 
been  hurt  badly. 

Some  modestly  well-off  nations,  such  as 
C03ta  Rica  have  been  jolted  unexpectedly, 
because  of  their  heavy  dependence  on  im- 
ported oil.  while  others  whose  economies  were 
not  far  ahead,  such  as  Venezuela,  will  triple 
their  revenues  from  oil  exports  alone  in  1974. 
Officials  In  Washington  say  most  rich  coun- 
tries can  blunt  the  blow  by  exporting  more 
technology  and  commodities,  digging  into 
reserves,  or  turning  to  commercial  banking 
sources  and  international  money  markets. 

Medium-income  countries  such  as  South 
Korea,  Brazil  and  the  Philippines — with  per 
capita  annual  income  of  between  $300  and 
$700 — can  weather  the  storm  by  scaling 
down  their  high  rates  of  growth,  tightening 
their  belts,  taking  loans  at  commercial  rates 
and  seeking  to  increase  exports. 

However,  those  alternatives  are  not  open 
to  a  number  of  other  countries,  now  facing 
economic  stagnation  or  even  ruin,  officials 
say.  The  most  affected  countries  Include 
South  Vietnam.  Cambodia,  India.  Bangla- 
desh, eight  central  African  countries  includ- 
ing Kenya,  and  some  in  Latin  America,  in- 
cluding Chile,  Uruguay,  Honduras  and  pos- 
sibl.v  Costa  Rica. 

The  price  impact  Is  less  disastrous  than 
feared  In  January,  government  studies  have 
concluded.  But  the  Impact  will  get  steadily 
worse  as  the  decade  progresses,  the  same  de- 
tailed sti:dles  show. 

James  P.  Grant,  president  of  the  private 
Overseas  Development  Council,  told  a  Senate 
panel  Thursday  that  "barring  major  inter- 
national action,  the  combination  of  quad- 
rupling food  and  energy  prices  and  the  cut- 
back on  fertilizer  exports  dooms  millions  in 
these  countries  to  premature  death  from  in- 
creased malnutrition  and  even  outright  star- 
vation." 

He  said  the  40  poorest  countries  will  have 
to  pay  some  $3  billion  more  for  essential  Im- 
ports than  was  foreseen  a  year  ago. 

"The  lives  of  millions  are  threatened  by 
the  inability  of  the  developing  countries  to 

purchase  essential  quantities  of  fertilizers 

even  as  Americans  are  continuing  to  use 
scarce  fertilizer  for  such  clearly  nonpriorlty 
purpose  as  lawns,  golf  courses  and  cemeteries 
in  ever  Increasing  amounts,"  Grant  said. 

A  preliminary  World  Bank  .study  l.ssued  In 
March  shows  low  income  countries  will  need 
additional  capital  of  $2.5  billion  to  $3  billion 
a  year  between  1976  and  1980  "at  highly  con- 
cessional terms"  to  offset  the  higher  costs  of 
essentials. 

The  bank  estimated  that  these  same  coun- 
tries win  experience  an  additional  net  drain 
of  $1.4  billion  this  year  and  $1.9  billion  next 
year — only  a  small  part  of  which  could  be 
financed  from  reserves  or  loans. 

Experts  say  countries  with  dwindling  re- 
serves are  least  able  to  take  advantage  of  the 


various  pools  of  capital  which  have  been  set 
up  to  cope  with  the  wealth  transfer. 

The  International  Monetary  Fund  has 
established  a  special  "oU"  fund  with  a  value 
of  about  $3.6  billion  supported  by  a  number 
of  oil-producing  countries.  However,  officials 
say  the  Interest  rates  and  payment  terms 
would  be  beyond  the  means  of  many  poor 
countries. 

Last  week,  William  J.  Casey,  chairman  of 
the  Export-Import  Bank,  said  the  deteriorat- 
ing credit  position  of  the  underdeveloped 
countries  could  be  a  "factor  that  will  reduce 
our  loans"  to  them. 

South  Asian  countries  such  as  India  and 
Bangladesh,  with  bleak  possibilities  of  In- 
creasing their  Immediate  export  revenues, 
may  be  the  hardest  hit  of  all. 

Several  weeks  ago,  the  Department  of  Agri- 
culture's food  intelligence  service  piCked  up 
reports  that  representatives  of  Bangladesh 
were  shopping  for  300,000  tons  of  wheat  on 
the  International  grain  market. 

As  of  today,  the  sale  has  not  taken  place. 

"They  don't  have  any  money,"  explained 
an  American  diplomat. 

Indian  monetary  reserves  are  down  to  about 
$1  billion— an  estimated  three  months'  sud- 
piy.  *^ 

India  has  not  yet  officially  sought  a  re- 
sumption of  U.S.  food  sales  on  easy  terms 
which  ended  in  1971.  As  a  result  of  India's 
explosion  of  a  nuclear  device  May  18  con- 
gressional enthusiasm  for  increased  aid  to 
India  is  lukewarm. 

Congress  is  considering  an  amendment  to 
block  Americans  approval  of  "soft"  loans 
through  the  International  Development  As- 
sociation to  countries  which  explode  nuclear 
devices  outside  the  controls  of  the  nuclear 
non-proliferation  treaty. 

At  a  recent  meeting  of  the  World  Bank's 
Aid  to  India  Consortium,  $1.4  billion  in  help 
was  approved.  The  United  States  is  offering 
$200  million  through  IDA,  $75  million  in  bi- 
lateral foreign  aid,  $45  mUlion  in  food  give- 
aways and  $29  million  in  debt  refinancing. 

(From  the  New  Vork  Times | 
1974  World  Food  Prospect  Shaky  Despi^^ 
U.S.   Hopes 
(By  Kathleen  Teltsch) 
UNrrED  Nations,  N.Y.,  June  20.— The  new 
report  to  Senate  committee  that  the  needy  in 
the  United  States  are  angrier  and  poorer  than 
they  were  four  years  ago  has  raised  doubts 
that  a  bountiful  American  harvest  may  fore- 
stall the  threatened  world  food  shortage 

In  effect  the  report  by  a  group  of  experts 
to  the  Senate  Select  Committee  en  Nutrition 
and  Human  Needs,  published  vesterdav 
makes  it  clear  that  neither  increased  spend- 
ing nor  rising  agricultural  output  is  suf- 
ficient answer,  domestically  or  Internation- 
ally, to  an  Increasingly  critical  food  oroblem 
Agriculture  Department  policv-makers  had 
estimated  a  harvest  of  2.1  billion  bushels  of 
wheat,  which  they  insisted  should  be  ample 
for  domestic  needs,  put  at  750  million 
bushels,  and  for  a  bllllon-bushel  provision 
for  profitable  sales  abroad — leaving  a  carry- 
over of  350  million  bushels  for  emergency 
foreign  assistance. 

However,  economic  analysts  outside  gov- 
ernment and  some  members  of  Congress  ob- 
ject that  such  calculations  are  perilously  de- 
pendent not  only  on  American  harvests  as 
good  as  forecast  but  on  the  absence  of  major 
crop  failures  in  other  grain-producing  re- 
gions. World  food  stocks  have  fallen  to  their 
lowest  levels  In  20  years,  it  Is  emphasized. 

And  with  population  growing  at  2  per  cent 
a  year  and  with  rising  pressure  for  richer 
diets,  demand  is  increasingly  outrunning 
productive  capacity. 

The  Immediate  outlook  abroad  is  not  re- 
assuring. Poorer  countries  such  as  India  have 
had  to  cut  back  on  fertilizer  Imports  because 
of    quadrupled    prices    and    scarcities.    The 
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same  is  true  for  dlesel  fuel  for 
f  r  irrigation  pumps.  Capricious 
damaged  Soviet  winter  wheat,  hit 
fields   with   dust  storms   and   sloi  r 
sowing  in  Canada. 

•The  world  situation  in  1974 
difficult  and  uncertain  than  at  any 
the   years   following   the  devastat 
Second  World  War."  the  Food 
ture  Organization  concludes  In  a 
the    World  Food   Conference  to 
Rome  in  November. 

The  difficulties  and  uncertainti 
the  United  Nations  specialized 
fleeted  in  a  survey  by  The  New 
which   also   suggests   that   sketch 
quently  contradictory    informati 
provided   by   many   governments 
pride  or  politics  or  simply  inadeq 

INDIA   SEEKS   WHEAT 

According  to  New  Delhi  officials, 
be  ab'.e  to  meet  food  requiremen 
much  difficulty;  they  assert  that 
dearth  of  fertilizer  and  no  danger 
At  the  same  time  an  Indian  su 
has  been  sent  to  Washington  to 
wheat  as  possible  to  offset  deficl 
to  reach  10  million  tons. 

The  food  agency  «,;irns  that 
ravaged  covmtrles  extending  In  a 
across   Africa   south   of   the   Saha 
perienclng  acute  shortages  and 
Is  spreeullng  east  and  south  and 
pected     to     reduce     harvests     in 
Egypt.  Guinea.  Kenya.  Nigeria, 
zanla  and  Zaire.  However.  .«ome 
thoritles  returning  from  the  area 
Sahara  say  original  estimates  that 
people  were  threatened  by  famine 
ly  inflated. 

•  Photographs  of  bleaching  anlm 
In   the  desert,  which  are  offered 
current  evidence,  are  no  longer  v 
situation  has  improved  radically, 
to  Dr.  Pascal  J.  Imperato.  First 
missioner  of  the  New  York  City 
partment.   who   recently   revisited 
where  he  had  spent  five  years. 

He   and  others   acknowledge 
assistance  will  be  needed  for  y 
United  States  report  said  it  woulc 
ades    after    the    emergency    relief 
carry  out  rehabilitation  and 
ects  to  halt  the  deserts's  advance 

SUPPRESSION      CHARGED 

Some  relief  experts  here  note 
dimensions  of  the  famine  last  yea 
pia  were  suppressed  by  the  Cabin- 
Ababa — since  ousted — and 
United  States  officials  were  lax  ir 
the  disaster  because  they  were  u 
antagonize  the  Ethiopian 

Concern  for  the  Indian  subcon 
the  sub-Sahara  area  in  Africa 
cent  warnings  by  the  director  of 
Nations  Children's  Fund.  Henry  R. 
that  400  million  to  500  millio 
were  threatened  by  severe  malnu 
the  first  time  in  many  years  there 
of  severe   malnutrition  in   Centra  I 

Theoretically,    according    to 
global  grain  production  of   1.2 
should  be  enough  to  meet  mini 
supplies  were  spread  evenly,  which 
they  are  not.  To  attain  bare 
the  30  to  40  poorest  countries  wo 
radical  cuts  in  consumption  in 
tries,   which   consume    a   ton   of 
capita  a  year,  mainly  as  feed  gra 
costly  proteln"ln  meat,  milk  and 
prospect  of  such  redistribution  is 

The  first  signal  that  the  world 
again  veering  toward  a  food 
1972,   when  disastrous  weather  c 
tion  in  the  Soviet  Union.  China 
tralia.   Southeast   Asia   and    the 
region. 

The  Soviet  Union,  which  in 
ages  had  tightened  Its  belt,  chosfc 
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trbctors  and      the  world  market,  largely  for  feed  grains  for 
weather  has      expanded  livestock  production.  It  was  prin- 
Ukrainian      cipally  its  purchase  of  20  million  tons  from 
,ed   spring      the  United  States  that  pulled  down  Ameri- 
can reserves  and  pushed  prices  up. 

SOVIET     SETBACK     REPORTED 

Any  assessment  of  this  year's  food  outlook 
is  complicated  by  the  Soviet  practice  of  with- 
nolding  forecasts  and  China's  refusal  to  dis- 
close outp-ut.  Recent  reports  have  said  winter 
wheat  was  hard  hit  by  bad  weather  in  the 
Soviet  Union  and  spring  planting  delayed. 
So  far  there  has  been  no  Indication,  accord- 
ing to  American  agricultural  experts,  that 
Moscow  will  again  be  buying  on  the  world 
market. 

Although  1973  was  a  good  year  and  the 
United  States  put  Idle  cropland  back  under 
the  plow,  reserves  have  not  been  rebuilt.  The 
experts,  maintaining  that  the  shortages  are 
not  the  result  of  temporary  conditions  snjch 
as  the  poor  1972  weather,  point  to  long-term 
trends  that  are  not  yet  fully  understood. 
They  suggest  that  the  world  food  economy, 
after  decades  of  abundance — albeit  maldls- 
tributed.  so  that  many  were  hungry  while 
some  had  surpluses — Is  moving  Into  an  era 
of  chroaisally  tight  supplies. 

Scarcities  are  developing  because  the  global 
system  is  overloaded,  according  to  the  Over- 
seas Development  Council,  a  private  group. 
As  growing  populations  and  improved  diets 
rai.se  demand,  it  notes,  prices  soar  and  compe- 
tition for  scarce  energy  and  fertilizer  Intensi- 
fies. 

The  United  States  has  had  an  agreement 
with  the  fertilizer  industry  since  October 
barring  new  export  sales,  which  is  having 
damaging  effects,  particularly  on  developing 
countries. 

While  Agriculture  Department  spokesmen 
tei'.d  to  belittle  gloomy  forecasts  on  world 
output,  the  F.A.O.  report  supports  the  gloom 
to  the  extent  of  estimating  that  by  1985  the 
poorer  countries  will  face  grain  shortages 
they  will  be  unable  to  meet  with  imports. 
Assuming  that  increases  In  population  and 
demand  will  continue,  the  agency  estimates 
that  by  then  the  majority  of  developing  coun- 
tries will  be  left  with  a  big  cereals  gap. 

Senator  Hubert  H.  Humphrey  recently  pro- 
posed a  food  action  program  that  has  bi- 
partisan support.  Formulated  after  consulta- 
tion with  Secretary  of  State  Kissinger,  it 
could  be  a  basis  for  American  policy  at  the 
Rome  conference. 

BIG    RISE    IN    AID    URGED 

The  program,  elements  of  which  will  stir 
domestic  opposition,  urges  substantial  in- 
crease in  assistance  to  needy  countries,  which 
has  been  scaled  down  as  American  surpluses 
disappeared,  calls  for  helping  the  poorer 
countries  iiicreaso  production  and  provides 
for  participation  in  a  global  system  of  food 
reserves. 

Many  proposals  are  being  offered  to  ease 
the  food  shortage,  ranging  from  the  advice 
of  the  economist  Barbara  Ward  that  the  more 
affluent  forgo  a  hamburger  a  week,  to  the 
urgings  of  Dr.  Jean  Mayer,  the  nutritionist 
that  a  worldwide  campaign  restore  breast- 
feeding. Another  proposal  is  that  the  family 
pet  be  fed  with  scraps  from  the  table  instead 
of  commercial  food,  a  S1.5-biUlon  item  in  the 
American  budget.  Senator  Humphrey  is  ap- 
pealing to  Americans  to  change  their  rich 
diet  and  affluent  life-style  to  save  grain  and 
asking  that  the  three  million  tons  of  fertil- 
izer spread  on  lawns  and  golf  courses  be  sent 
abroad. 

Some  of  the  suggestions  evoke  from  spe- 
cialists the  reaction  that  they  would  be 
merely  symbolic.  Among  farm  Interests  there 
is  fear  that  the  principal  effect  of  big  crops 
and  reduced  domestic  consumption  would  be 
a  sag  in  prices.  "It's  tough  to  make  the  bread 
previous  short-  and  gravy  come  out  even."  a  farm  spokes- 
to  go  to      man  remarked. 
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[From  the  New  York  Times] 
Expert   Finds   Apathy   in   Fertilizer   Crisis 

United  Nations,  N.Y..  June  20. — Dr.  Nor- 
man E.  Borlang.  the  noted  developer  of  high- 
yield  grains,  said  here  last  week  that  during 
a  recent  tour  of  Asia  and  Africa  he  found 
few  governments  concerned  about  the  need 
to   accelerate    iertilizer   production. 

During  an  interview  after  his  four-and-a- 
half-month  tour,  he  explored  this  apathy, 
saying  that  action  could  mean  staving  off 
famine  for  millions. 

He  said  that  the  Chinese  were  an  excep- 
tion, building  more  fertilizer  plants  than  any 
other  country.  The  Chinese  he  said,  have  put 
leading  Japanese  and  American  concerns  un- 
der contract  to  help. 

$7  billion  needed 

Dr.  Borlaug,  often  called  the  father  of  the 
green  revolution,  a  rice  development,  which 
brought  him  the  Nobel  Peace  Prize  in  1970, 
estimated  that  it  would  take  an  annual 
Investment  of  S7-bllllon  to  S8-billion  to  meet 
increased  demands  for  fertilizers.  The  esti- 
mate covers  the  costs  of  additional  nltrogeu- 
produclng  factories,  the  operation  of  potash 
and  phosphate  mines  and  the  costs  of  distri- 
bution. 

A  major  problem,  the  agronomist  said.  Is 
that  there  is  a  shortage  of  chemical  engineers 
trained  for  this  kind  of  technology. 

■Governments  willing  to  spend  $220-bllllon 
yearly  for  destructive  armaments  should  be 
wlllins  to  Invest  In  securing  more  food  for 
their  people,"  he  declared. 

Dr.  Borlaug  said  the  green  revolution  was 
never  expected  to  solve  the  food  problems  for 
an  expanding  population  but  to  "buy  time" 
while  governments  acted  to  stabilize  what  he 
called   this  "monstrous  population  growth." 

Instead,  he  complained,  governments  have 
frittered  away  the  time.  He  said  he  looked  on 
the  pos.'vibility  of  increasing  ferlllizer  pro- 
duction as  a  chance  to  "buy  more  time." 

The  vastness  of  food  needs  in  terms  of 
population  increases  is  not  something  people 
grasp  easily,  he  said.  He  likened  global  grain 
needs  to  a  highv.'ay  of  grain  stretching 
around  the  world  ai  the  Equator,  55  feet  wide 
and  6  feet  deep.  Each  year,  the  population 
grows  by  76  million  and  that  means  annually 
adding  a  625-mile  link  for  a  second  highway. 

A    FIGHT    ALL    THE    WAY 

He  said  he  believed  that  with  technology 
progress  could  be  made  in  feeding  the  world 
and  averting  famine  but  "it's  a  fight  every 
step  of  the  way." 

Dr.  Borlaug  noted  that  the  world  was  lulled 
into  a  false  complacency  about  its  food  stocks 
because  it  had  abundant  supplies  at  its  dis- 
posal for  decades  before  1972.  and  the  United 
States,  Canada.  Australia.  France  and  Ar- 
gentina were  warehcusers.  brokers  and  bank- 
ers. A  sudden  need  such  as  that  in  1967 
caused  by  India's  drought,  could  be  handled 
by  such  reserves. 

He  said  that  in  1971  the  United  States, 
under  domestic  pressure  to  reduce  the  cost  of 
carrying  big  surpluses,  had  cut  back  on  acre- 
age. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  I  Mr.  Taft)  is  recognized  for  not 
to  exceed  10  minutes. 

Mr.  TAFT.  Mr.  President,  I  am  pleased 
today  to  join  in  calling  for  action  upon 
the  Trade  Reform  Act.  I  believe  that  it 
is  as  crucial  as  ever  and  that  we  should 
end  the  delay  in  bringing  it  to  Senate 
consideration. 

The  proposed  Trade  Reform  Act  of 
1974  rewrites  international  trade  laws 
to  provide  the  President  the  necessary 
power  to  negotiate  with  our  trading  part- 
ners for  reduction  of  barriers  to  trade 
and  fair  treatment  of  American  products. 
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In  the  aftermath  of  the  Ai-ab  oil  embargo 
with  several  countries  suffering  from 
severe  economic  and  balance-of-pay- 
ments  problems,  there  is  gi-eat  danger 
that  the  world's  trading  nations  will 
erect  barriers  to  imports,  compete  to  sub- 
sidize exports  and  otherwise  look  for  in- 
creasingly isolationist  solutions  to  their 
economic  ills. 

Mr.  President,  such  policies  can  only 
have  a  serious  negative  economic  impact, 
with  both  recessionary  and  inflationary 
aspects.  The  Trade  Reform  Act  can  help 
head  off  these  policies,  by  providing  the 
framework  for  nations  at  least  to  nego- 
tiate seriously  and  to  explore  for  mutual- 
ly acceptable  solutions  to  trade-related 
problems. 

I  would  point  out  that  action  of  the 
Trsiide  Reform  Act  has  been  stalled  in  the 
Senate  Finance  Committee,  which  has 
jurisdiction  over  it.  for  7  months. 

The  bill  is  also  important  because  it 
strongly  rejects  the  notion  that  our  trade 
problems  could  be  solved  through  drastic 
protectionist  actions,  such  as  across-the- 
board  import  quotas.  Import  restrictions 
already  cost  American  consumers  $10 
billion  per  year  in  increased  prices  of  the 
products  which  they  purchase. 

Certainly,  however,  a  congressional 
determination  of  policy  for  assisting 
workers,  firms,  and  communities  affected 
by  imports  is  also  necessary. 

In  that  regard,  the  distinguished  Sena- 
tor from  Illinois  (Mr.  Percy)  and  I  have 
had  pending  for  a  considerable  period  of 
months,  S.  1156,  the  Trade  Adjustment 
Assistance  Act.  I  hope  that  the  commit- 
tee, in  considering  measures  in  this  field, 
will  consider  carefully  the  suggestions 
made  in  that  particular  draft. 

I  also  understand  that  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Nelson)  and  the  distinguished  Senator 
from  Texas  (Mr.  Bentsen)  are  in  the 
process  of  introducing,  if  they  have  not 
already  introduced,  a  bill  of  similar  na- 
ture, and  I  look  forward  to  cooperating 
with  them  and  with  the  committee  in 
any  way  possible  in  order  to  bring  about 
affirmative  action  on  adjustment  assist- 
ance. 

Mr.  President,  much  more  help  is 
needed  for  workers,  firms,  and  communi- 
ties hurt  by  imports  so  that  they  do  not 
bear  the  full  cost  of  a  liberal  trade  pol- 
icy. However,  I  believe  that  the  Govern- 
ment should  protect  them  by  enacting  an 
expanded  program  of  adjustment  assist- 
ance rather  than  imposing  much  more 
detrimental  import  restrictions. 

The  present  trade  adjustment  assist- 
ance program  of  grants,  loans  and  tax 
credits  to  help  affected  workers  and  busi- 
nesses is  a  dismal  failure,  because  it 
provides  retroactive  compensation  rather 
than  preserving  jobs.  Although  benefit 
levels  are  obviously  important,  workers 
do  not  simply  want  burial  benefits  fol- 
lowed by  unemployment:  they  want  to 
keep  their  jobs,  and  if  this  is  impossible, 
to  move  painlessly  to  new  and  hopefully 
better  jobs.  Any  adjustment  assistance 
program  which  fails  to  address  these 
concerns  will  be  simply  an  unsuccessful 
attempt  to  buy  off  labor  support  for  In- 
ternational trade,  resulting  largely  in  a 
waste  of  taxpayer's  money. 
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To  revamp  the  present  trade  adjust- 
ment assistance  program,  I  suggest 
changes  along  the  lines  of  those  proposed 
months  ago  by  myself  and  the  Senator 
from  Illinois  (Mr.  Percy).  In  addition 
to  the  provision  of  more  generous  benefit 
levels  for  workers,  based  on  former  fringe 
benefits  as  well  as  wages.  I  would  recom- 
mend that  the  Trade  Reform  Act  be 
amended  to  provide  iiberalized  allow- 
ances for  job  relocation  assistance,  an 
extension  of  eligibility  for  benefits 
throughout  job  retaining  periods,  eligi- 
bility for  benefits  of  workers  who  quit 
to  look  for  other  jobs  before  they  are 
actually  laid  off,  snd  benefits  for  workers 
over  60  vmtil  they  find  new  jobs  or  be- 
come eligible  for  social  security.  In  addi- 
tion to  much  more  timely  delivery  of 
present  benefits  for  affected  businesses. 
I  believe  that  Government  and  industry 
should  have  "early  warning"  efforts  to 
provide  the  data  and  analysis  necessary 
to  detect  problems  related  to  import 
competition  in  their  early  stages.  I  would 
also  recommend  adjustment  assistance  to 
help  whole  communities,  such  as  Massil- 
lon  and  East  Liverpool  in  Ohio  which  are 
hurt  very  drastically  by  imports  in  the 
pottery  field,  to  diversify  industries  in 
response  to  import  competition. 

The  legislation  should  also  provide 
a  framework  for  other  important  ac- 
tions. These  include  expanded  author- 
ity for  retaliation  against  unfair  trade 
practices,  because  Government  should 
continue  to  help  obtain  a  fair  deal  for 
American  industry  in  the  world  econ- 
omy; negotiations  to  assure  better 
access  to  materials  such  as  petroleum,  in 
short  supply,  though  Congress  should 
retain  a  role  in  any  decision  to  retaliate 
against  embargoes  rather  than  dele- 
gating this  power  totally  to  the  Presi- 
dent; expanded  trade  with  developing 
nations  and  fulfillment  of  our  trade 
obligations  with  them. 

These  are  tough  issues,  but  I  believe 
the  time  has  come  to  face  up  to  them, 
because  time  is  running  out.  Time  is  run- 
ning out  to  meet  the  exigencies  which 
we  face  and  which  cannot  be  met  imder 
present  authority. 

We  can,  and  I  believe  that  we  must, 
come  to  an  agreement  on  these  issues 
as  ouickly  as  possible. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator from  Nebraska  (Mr.  Curtis)  now 
be  recognized,  without  prejudice  to  other 
Senators  scheduled  for  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska  is 
recognized  for  10  minutes. 

WHY    A    TRADE    BILL    IS    NECESSARY 

Mr.  CURTIS.  Mr.  President,  we  need  a 
rational  approach  to  world  economic 
problems. 

We  need  trade  negotiations  now,  more 
than  ever,  because  the  energy  shortages 
and  the  continuing  worldwide  inflation 
are  placing  great  pressure  on  our  trading 
partners  to  solve  their  economic  prob- 
lems with  unilateral  measures  and  bi- 
lateral deals.  Such  solutions  are  not  an 
answer.  The  problems  troubling  the  trad- 
ing world  require  the  longer-range  solu- 


tions that  multilateral  negotiations  can 
bring  to  bear. 

Recently,  in  response  to  energy  pres- 
sures, countries  have  taken  some  protec- 
tionist actions  and  we  fear  an  increasing 
temptation  to  resort  to  restrictive  meas- 
ures. For  example,  the  Italians  have  im- 
posed restrictions  on  imports  of  some  key 
industrial  and  agricultural  products. 
Consumers  in  many  countries,  resisting 
the  high  prices  of  beef,  reduced  demand 
and  governments  responded  by  cutting 
off  imports.  The  adjustment  burden  was 
shifted  to  other  markets  such  as  those  of 
the  United  States. 

Only  last  year  the  world  was  faced 
with  commodity  shortages  and  the 
United  States  responded  with  tempoi-ary 
limitations  on  soybeans. 

The  actions  just  cited  are  short  term 
measures  that  highlight  the  need  for  a 
cooperative  approach  to  the  world's  eco- 
nomic problems. 

In  the  area  of  agriculture,  problems 
have  arisen  because  governments  have 
implemented  agricultural  policies  with- 
out due  regard  for  the  global  effects. 
Many  importing  countries  have  pursued 
restrictive  import  policies  which  have 
prevented  the  full  deployme.it  of  the  pro- 
ductive capacity  of  efficient  export  coun- 
tries. A  number  of  exporting  countries 
have  restricted  exports  at  a  time  when 
they  were  most  needed. 

The  solution  of  this  problem  calls  for 
a  more  open  trading  environment  than 
has  existed  in  the  past,  leading  to  a  bet- 
ter allocation  of  resources,  increased  pro- 
ductivity and  specialization  permitting 
efficient  producers  to  respond  quickly  to 
the  growing  and  changing  pattern  of 
consumer  demand  worldwide.  Such  a 
system  will  lead  to  a  better  and  more 
stable  balance  of  supply  and  demand. 

To  achieve  such  an  open  trading  sys- 
tem, our  negotiators  need  the  authority 
to  deal  with  the  broad  range  of  govern- 
mental measures  which  impede  and  dis- 
tort international  trade  flows. 

The  United  States  has  responded  with 
farm  policies  consistent  with  this  ap- 
proach. 

We  have  reoriented  our  farm  policies 
toward  the  market  after  40  years  of  price 
supports  and  surpluses.  We  have  made 
substantial  progress  for  our  farmers  but 
without  export  markets  our  producers 
would  be  in  serious  trouble.  Without  ex- 
port markets  as  an  outlet  the  burden  of 
maintaining  excessive  surpluses  would 
once  again  fall  on  the  U.S.  Government. 

We  have  expanded  our  farm  produc- 
tion to  meet  the  strong  demand  for  our 
agricultural  exports  but  we  do  not  ex- 
pect it  to  continue  at  the  same  level  as 
the  past  2  years.  Now,  we  need  assurances 
that  access  to  these  markets  will  con- 
tinue. These  assurances  can  be  attained 
only  through  negotiated  concessions. 

We  have  also  kept  our  markets  open 
for  other  countries  to  have  access  to  oui" 
supplies.  A  notable  exception  was  the 
temporary  experience  we  had  last  year 
in  limiting  the  export  of  soybeans.  All 
countries  have  not  been  as  generous  in 
sharing  their  available  supplies  of  com- 
modities in  short  supply  with  the  im- 
porting countries  of  the  world. 

It  is  clear  why  we  need  a  cooperative, 
international,  and  rational  approach  to 
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the  world's  problems.  The 
work  toward  these  objective<-  is 
in  the  Trade  Reform  Act  now 
Senate  Finance  Committee. 

That  bill  would  provide  the 
for  our  negotiators  to  seek 
some  of  these  problems  by 
pediments  to  expanded  trade 
der   and    to    insure    that    th« 
gained  by  our  agricultural 
be  maintained  and  not 
dition.  our  negotiators  need 
Ity  to  tackle  the  long  and 
nontaiiff  ban-iers  that  iinpede 
pansion  of  world  agricultural 
port  subsidies,  for  examule,  art 
problem.  This  problem  has 
for  a  long  time,  but  there  is  nc 
urgency  that  there  be 
to  police  these  practices.  As  n 
faced  with  astronomical  oil 
they  may  increasingly  turn  to 
to  promote  exports  and  earn 
eign  exchange. 

New  markets  have  been 
recent  years  with  the 
tries.  We  also  need  the 
these  markets  will  be  retained 

The  trade  negotiations  c 
ward  unless  the  U.S.  n.  gotia 
the  necessary  authority.  The 
meeting  in  Tokyo  last  S 
stage  for  these  negotiations 
a  great   deal   of  preliminary 
been  carried  on.  This  work  will 
our  negotiators  are  not  given 
ity  to  carry  it  forward.  Our 
ners  are  waiting  for  us.  The 
cannot  go  forward  without  full 
ticipation.   A  great  deal 
whether  the  Congress  passes 
Reform  Act  soon. 

Mr.  KENNEDY.  Mr,  Pre 
events  of  the  last  year  have 
need  for  a  major  international 
trade  negotiations  even  more 
before.  Tlie  f^cts  speak  for 

The  world  economic  system 
the  end  of  the  Second  World 
disrepair.  In  the  midst  of  a  m 
period,  with  rampant  two-digit 
In  dozens  of  countries,  the 
nations  are  groping  to  reconstr 
and  stronger  economic  order 

We  now  see  economic 
among  nations  mere  clearly  as 
our  present  life,  rather  th?n  ? 
what   remote   possibility.   Part 
process — a   rather  p-'irful   onn 
realization  that  our  economy 
life  now  depend  on  events  in 
side  world  in  a  number  of  key 
dramatic  has  been  energy, 
fourfold  increase  in  the  price 
le:un.  courled  with  the  5-mo 
embargo  on  Its  export,  has 
fulfilling  our  national  energy 
be  directly  affected  by  eccnomi< 
liti'i-al  decisions  made  in  other 
Interdependence    is    al«o    a 
street.  When  th?  United  States 
ally  declare'!  i  ban  on  the  expor ; 
beans  last  summer,  the  result 
in   the   world's   agricultural 
markets.  And  we  took  this 
tion  after  years  of  encouraging 
Europe  and  Japin  to  cut  down 
own    soybean    production    in 
American  imports. 
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Thus  for  both  the  United  States  and 
its  trading  partners,  the  focus  of  con- 
cern has  increasingly  shifted  from  gain- 
ing access  to  markets,  to  securing  de- 
pendable access  to  supplies. 

At  the  same  time,  accelerating  infla- 
tion has  emerged  as  the  most  intransi- 
gent common  problem  plaguing  modern 
economies.  Despite  all  efforts,  it  has  so 
far  defied  solution.  But  the  disturbing 
fact  remains:  That  as  conflicts  increase 
between  national  political  and  economic 
priorities  on  the  one  hand  and  interna- 
tional relations  on  the  other.  A  rash  of 
nationalistic  beggar-thy-neighbor  poli- 
cies may  afflict  the  international  eco- 
nomic system. 

Already,  some  of  the  most  seriously 
affected  countries — including  Italy — 
have  taken  steps  to  decrease  their  im- 
ports. Several  major  industrialized  coun- 
tries, and  almost  all  poor  countries,  pro- 
ject .sizeable  balance-of-payments  defi- 
cits for  this  year  thus  raising  the  threat 
of  spreading  unilateral  national  policy 
decisions  that  will  lead  to  a  trade  war. 

It  is  critical,  therefore,  for  the  major 
trading  nations  to  act  with  the  same 
foresight  and  wisdom  that  led  to  the 
creation  of  today's  economic  system. 
They  must  give  substance  to  the  belief 
that,  since  our  economic  problems  are 
common  ones,  then  the  most  beneficial 
and  least  disruptive  solutions  must  be 
common  ones  as  well.  We  need  new  inter- 
national rules  and  standards  to  meet 
these  issues  and  to  develop  an  agreed 
framework  that  will  help  us  deal  with 
them.  We  must  engage  in  serious  trade 
discussions,  not  only  to  promote  the  flow 
of  trade  and  to  deal  with  particular  prob- 
lems that  may  stem  from  changing  trade 
patterns,  but  also  to  prevent  the  growth 
of  competitive  and  self-defeating  protec- 
tionism, and  to  ensure  that  all  sectors  of 
American  society  will  benefit. 

Sometimes  maintaining  the  status  quo 
in  international  relations  is  the  wisest 
and  safest  policy  for  all  concerned.  But 
this  is  not  such  a  time.  Events  compel 
action  on  these  major  economic  prob- 
lems. Will  each  State  make  these  deci- 
sions unilaterally  and  in  conflict  with 
one  another?  Or  will  each  of  us  join  to- 
gether to  pursue  our  common  interests 
cooperatively  ? 

Mr.  President,  the  Senate  Finance 
Committee  is  now  corisidering  the  trade 
reform  act  of  1973,  passed  by  the  House 
last  December.  My  distinguished  col- 
league from  Louisiana  (Mr.  Long)  and 
his  committee  have  held  extensive  hear- 
ings on  this  bill.  They  have  received  ad- 
vice from  experts  in  government,  labor, 
business  and  the  academic  community. 
Wisely,  they  have  recognized  the  serious- 
ness of  the  issues  involved,  and  the  im- 
pact that  this  bill  will  have  on  the  direc- 
tion of  our  foreign  economic  policy.  Their 
efforts  have  been  unstinting  and  exhaus- 
tive p.nd  I  commend  them. 

It  is  important  for  the  Senate  to  de- 
bate and  decide  this  legislation  with  dis- 
patch, once  it  is  reported  from  commit- 
tee. For  if  we  do  not,  events  in  the  world 
may  overtake  us.  Our  immediate  concern 
is  not  so  much  to  open  new  vistas  for 
world  trade— although  we  hope  that  may 
be  possible — but  rather  to  stabilize  the 


world  economic  system:  to  keep  nations 
talking  about  our  common  problems  in- 
stead of  fighting  about  them. 

Mr.  President.  I  take  this  opportunity 
to  stress  the  importance  of  H.R.  1C710, 
for  the  future  of  our  Nation's  economy 
and  that  of  the  world. 

Mr.  President,  I  yield  the  balance  of 
my  time  to  the  distinguished  acting  ma- 
jority leader.  I  thank  him. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Illinois  (Mr. 
Percy)  now  be  recognized  without  preju- 
dice to  Senators  whose  names  appear  on 
the  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  stand 
before  the  Senate  today  as  an  unabashed 
exponent  and  proponent  of  freer  trade. 
This  is  a  position  that  I  have  maintained 
as  a  public  official,  a  position  consistent 
with  the  position  that  I  have  taken  for 
many,  many  years  as  a  member  of  Amer- 
ican industry. 

When  I  was  in  business,  I  lived  in  a 
liiffhly  protected  industry,  the  photo- 
graphic industry.  Yet  I  felt  that  there 
was  no  company  in  the  United  States 
that  had  the  right  to  a,sk  this  country  to 
change  its  national  policy  to  suit  the  eco- 
nomic needs  of  that  particular  company. 
For  this  reason,  for  many,  many  years  I 
came  down  to  Washington  to  testify  be- 
fore the  Ways  and  Means  Committee  and 
the  Senate  Finance  Committee.  I  spoke 
against  the  testimony  of  the  National 
Association  of  Photographic  Manufac- 
turers and  against  the  testimony  of  cer- 
tain other  indastrles  in  which  our  com- 
pany v,'as  engaged. 

Back  in  the  early  1950's,  at  the  instiga- 
tion of  then  President  Dwight  D.  Eis- 
enhov.'er,  a  committee  of  businessmen 
was  formed  called  the  Committee  for  a 
National  Trade  Policy.  The  first  chair- 
man was  John  Coleman,  the  chief  ex- 
executive  officer  of  the  Burroughs  Corp. 
Charlie  Taft  was  a  very  strong  mem- 
ber of  that  committee  and  worked 
as  an  officer  of  the  committee.  I  be- 
came the  legislative  chairman,  and  in 
the  early  1950"s  we  began  work  on  a 
trade  bill  that  would  take  the  leader- 
ship in  showing  that  the  American  busi- 
ness community  truly  believed  in  a  free 
market. 

Now  the  rhetoric  is  very  great  in  the 
American  business  community  in  favor 
of  the  free  mar'-cet.  But  many  really  say, 
"The  free  market,  except  for  my  partic- 
ular case."  I  say  that  because  whether 
a  businessman  is  in  the  stravrbrrry  busi- 
ness in  Florida  or  in  the  dairy  biasine:^'; 
in  Elinoi-  or  Wisconsin  and  he  ne-?ds 
protection  from  import"^,  he  s£vs,  'l  ;>m 
for  free  trade  except  for  strawberries  or 
except  for  daiiT  products."  We.  of  course, 
are  then  asked  to  restrict  ."^trawberiles 
or  dsiry  products  from  comin?  into  this 
countrv;  or  textiles,  or  shoes,  or  ma- 
chinery. Mr.  President,  individual  Amer- 
ican businessmen  cannot  have  it  both 
ways.  They  cannot  have  a  principle  ap- 
ply to  everyone  but  themselves. 

I  suppose  I  was  a  rather  interesting 
phenomenon  in  a  highly  protected  indus- 
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try  with  something  like  a  40-percent  tar- 
iff protecting  photographic  products 
coming  from  abroad.  My  friends  in  the 
industry  referred  to  cheap  competitive 
labor  from  Japan  and  Germany  and 
said,  "How  can  v.e  conceivably  com'.?ete 
with  that  economic  force?"  Yet,  at  that 
prrticular  time  my  modest  company 
was  doing  about  $13  million  business 
and  had  about  1,500  employees. 

Tariffs  in  photographic  products  have 
gradually  come  down  to  v.here  they  are 
minuscule  now,  probably  5  percent  at 
mo.st.  Yet  I  noticed  recently  that  Bell  & 
Howell  Co.  had  its  largest  single  quarter 
in  history  in  the  third  quarter  last  year, 
with  12  consecutive  quarters  of  increased 
earnings  and  company  sales  exceeding 
$400  million.  It  now  employs  to  12,000 
people.  Mr.  President,  my  association 
with  the  company  ended  when  I  came 
into  public  life,  but  I  have  noted  with 
great  interest  the  ability  of  the  company 
to  survive.  It  moved  its  capital  and  its 
resources  into  those  things  the  Nation 
needed  and  did  not  ask  for  governmental 
aid  to  protect  its  domestic  sales.  I  think 
thi.s  is  the  principle  that  must  govern  all 
industry.  No  firm  should  ask  this  country 
to  change  its  trade  policy  solely  for  rea- 
sons of  company  survival. 

This  policy  of  freer  trade  has  been  sup- 
ported by  every  administration  since 
Dwight  D.  Eisenhower,  both  Democrat 
and  RepubUcan.  It  has  been  supported  by 
every  Congress  since  that  time  when  we 
took  the  dramatic  steps  and  passed  the 
trade  bill  that  opened  up  the  doors  of 
every  nation  in  the  world  to  American 
production.  They  opened  their  doors  be- 
cause we,  in  turn,  opened  up  our  doors  to 
their  trade.  We  cannot  expect  to  ship  ex- 
ports from  this  country  and  have  the 
boats  come  back  empty.  It  is  impossible; 
trade  must  be  a  two-way  street. 

It  is  for  this  reason,  for  my  commit- 
ment to  freei  trade,  that  I  am  delighted 
and  honored  to  participate  in  this  col- 
loquy on  the  Trade  Reform  Act  of  1973 
with  m.y  distinguished  colleagues. 

I  represent  the  Interests  of  a  constit- 
uency, the  State  of  Illinois,  which  ranks 
first  in  agricultural  exports,  third  in  in- 
dustrial exports,  and  second  in  overall 
exports.  To  say  that  the  continued  ex- 
pansion of  the  U.S.  trade  relationships 
is  in  their  interest  is  an  understatement. 
1 1 'resume  the  State  of  Illinois  also  is  one 
of  the  largest  consumers  of  imports.  As 
a  consumer  it  also  receives  benefits  from 
world  trade.  Every  consumer  in  my  State 
and  every  consumer  in  America  benefits 
from  lower  costs  and  the  more  efficient 
production  generated  by  freer  trade. 

Given  these  interests,  I  can  only  voice 
grave  concern  that  this  body  has  not  be- 
gun to  debate  the  first  comprehensive 
trade  initiative  brought  before  it  in  over 
a  decade.  By  our  inaction,  we  stand  to 
lose  the  momentum  for  worldwide  trade 
reform  generated  by  the  President's  bold 
move  on  August  15,  1971.  During  the 
negotiations  that  immediately  followed 
August  15,  the  United  States  struggled 
miglitily  to  link  the  necessity  for  trade 
reform  with  monetary  reform.  It  was 
only  with  great  reluctance  that  the  Euro- 
pe .^ns  and  the  Japanese  succumbed  to 
this  pressure.  Yet  today  the  United  States 
stands  "alone  as  the  only  major  trading 


nation  of  the  world  whose  legislative 
branch  has  yet  to  grant  its  executive 
branch  authority  to  negotie.te  on  trade 
reform. 

All  indicators  are  that  if  the  U.S.  Con- 
gress does  not  grant  negotiating  author- 
ity in  the  next  few  months,  the  effort  to- 
ward worldwide  trade  reform  will  die. 
The  parliamentary  majorities  of  the  rul- 
ing governments  in  Europe  are  not 
strong.  They  are  faced  with  growing 
political  pressure  to  turn  inward,  to  solve 
their  economic  problems  in  the  more  nar- 
row confines  of  economic  nationalism. 
We  have  seen  too  well  how  destructive 
this  approach  was  in  the  1930's  when  the 
world  was  far  less  interdependent  than 
it  is  today. 

To  let  the  momentum  of  the  last  2 
years  die  in  our  hands  would  be  to  turn 
our  backs  on  30  years  of  international 
economic  growth.  Over  these  years  the 
economies  of  the  western  world  have  ex- 
perienced unprecedented  growth  and  un- 
precedented interdependence.  A  system 
of  open  flow  of  trade  and  investment  has 
been  structured  to  replace  the  colonial 
mercantilism  that  dominated  the  globe 
for  more  than  400  years.  This  system  of 
open  trade  and  investment,  in  a  world  of 
growing  scarcity,  has  allowed  a  more  ef- 
ficient use  of  the  world's  economic  re- 
sources. Because  of  its  sheer  size  in  the 
system,  no  nation  has  benefited  more 
than  the  United  States.  Yet  it  is  the 
very  existence  of  this  system  that  we 
threaten  by  not  moving  forward  on  the 
Trade  Reform  Act  of  1973. 

Every  institutional  system,  whether  it 
be  a  trading  system  or  a  government, 
must  evolve  and  change  over  time  in 
order  to  adapt  to  the  shifting  needs  of 
the  constituencies  it  serves.  If  an  in- 
stitution does  not  adapt,  it  becomes  an 
anachronism  and  it  dies.  The  mechani.sm 
for  evolution  in  our  international  trad- 
ing system  is  worldwide  negotiations. 

There  are  a  number  of  trade  issues  in 
the  Western  World  which  must  be  ad- 
dressed. Tariffs  still  remain  an  impedi- 
ment to  the  free  flow  of  trade,  especially 
new  devices  such  as  the  variable  levy 
used    so    effectively    by    the    European 
Common  Market  to  hold  lower-priced 
American  agricultural   products  out  of 
the  European  markets.  The  growing  ob- 
struction of  trade  by  non-tariff  barriers 
must  be  negotiated  away.  The  question 
of  how  to  integrate  more  equitably  the 
le.ss  developed  countries  into  our  trading 
system  must  be  debated.   Finally,   and 
possibly  with  the   greatest  amount  of 
difficulty,  we  must  begin  the  process  of 
developing    trade    and    economic    rela- 
tionships with  the  state  trading  nations. 
These  are  complicated  problems.  They 
are  not  easily  resolved  nor  will  they  be 
politically  pleasant  for  many  of  us.  But 
we  may  also  be  assured  that  they  will  not 
disappear  and  that  the  political  prob- 
lems associated  with  their  solution  will 
grow  with  time,  not  diminish. 

We  must  start  now  and  we  must  move 
now  in  this  Congress,  on  this  floor.  We 
must  move  this  process  of  negotiations 
forward.  To  let  the  initiative  of  world- 
wide trade  reform  die  in  this  chamber 
would  be  to  negate  our  responsibilities  to 
our  constituencies  and  our  Nation. 
Mr.  President,  we  take  great  pride  in 


Congress  in  pointing  out  continually  that 
our  workflov.^  has  been  steady,  that  the 
number  of  rollcalls  we  cast  has  been  in 
excess  of  preceding  years,  that  our  cal- 
endar has  been  relatively  clear,  that  we 
can  move  forward,  and  that  v;e  are  net 
immobilized  by  Watergate,  Certainly, 
Watergate  has  nothing  to  do  with  the 
trade  bill,  but  I  think  we  have  a  prob- 
lem of  communication.  It  will  be  very 
difficult  for  us  to  explain  to  the  rest 
of  the  world,  when  all  they  hear  of  from 
Washington  is  Watergate,  that  we  actu- 
ally are  moving  ahead  and  carrying  on 
the  work  of  the  Nation  if  we  are  the  only 
nation  in  the  world  that  does  not  en- 
franchise our  executive  branch  with  the 
authority  to  carry  forward  our  national 
trade  policy. 

Mr.  President,  I  think  it  is  a  great 
responsibiUty  of  our  leadership,  a  great 
responsibility  of  the  Members  of  the 
Senate,  to  see  that  we  now  move  for- 
ward expeditiously.  There  are  .some  con- 
troversial issues  involved.  There  is  no 
question  but  what  those  controversial 
issues  can  best  be  resolved  by  an  up  or 
down  vote  right  here  on  the  Senate  floor. 
I  would  certainly  hope  we  could  move 
now  with  dispatch  in  seeir.g  that  this  leg- 
islation comes  before  us  so  that  we  can 
act  on  this  trade  legislation  and  not  be 
held  responsible  for  impedint  'he  prog- 
ress of  world  trade  at  a  very  crucial  pe- 
riod in  our  history. 

We  are,  Mr.  President,  in  a  period  ..f 
international  economic  readjustment 
evidenced  by  efforts  to  retain  both  the 
monetary  and  trade  systems.  History  has 
shown  us  that  periods  of  prosperity  in 
the  United  States  and  the  world  have 
always  been  marked  by  expansions  in 
trade.  Conversely  periods  of  economic 
adversity  have  always  seen  world  «^rade 
contract.  The  free  flow  of  capital  tech- 
nology and  management  of  American 
and  world  resources  have  always  bene- 
fited this  Nation.  World  trade  and  world 
investment  allow  a5  to  accelerate  our  own 
economic  growth  by  sharing  in  the  more 
rapid  expansion  of  the  economies  of 
other  nations. 

The  bill,  Trade  Reform  Bill  of  1973, 
will  in  general  result  in  promoting  world 
trade  and  investment.  There  are  how- 
ever, several  specific  aspects  of  the  bill  I 
would  like  to  address  today. 

U.S.     TR.ADE     ADJUSTMENT     PROGRAMS 

The  entire  concept  of  open  trade  is 
premised  on  the  a.ssumption  that  this 
Nation  as  a  whole  will  benefit  through 
job-generating  exports  and  through  im- 
ports which  will  lower  prices,  bring  more 
competition  to  our  markets  and  provide  a 
wider  variety  of  goods  for  the  American 
consumer.  While  this  premise  Is  true  In 
the  aggregate  we  must  recognize  that 
there  will  be  specific  economic  sectors, 
industries,  firms,  commimities  and  indi- 
viduals, who  will  be  forced  to  make  ad- 
justments. The  benefits  of  trade  fall  to 
all,  the  cost  of  trade  should  not  be  borne 
by  a  few.  No  policy  of  open  trade  can  be 
complete  without  an  adequate  program 
of  adjustment  assistance  whose  cost  Is 
shouldered  by  the  government,  on  behalf 
of  the  people  as  a  whole. 

In  1973  Senator  Taft,  and  I  introduced 
a  Trade  Adjustment  Assistance  Act,  S 
1156.  Many  of  the  provisions  of  that  act 
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are  now  contained  in  the 
However,  I  believe  that  the 
the  present  bill  provides  tc 
munities  and  workers  is  in, 
instance  the  present  bill 
worker  be  compensated  for 
his  average  weekly  wage, 
adequate  for  short-term  re 
believe   that   this   figure 
creased,  to  75  percent  or  80 
even  to  a  higher  level 
cent,  if  the  worker  enrolls 
or  retraining  program. 

Special  benefits  would 
centive  for  a  worker  to  beg 
program.  They  could  gradually 
downward  to  75  percent  in  f 
the  duration  of  the  training 
government   should   also 
plover's  portion  of  such  fringe 
health  insurance.  Special 
programs  should  also  be 
the  older  members  of  our 
those  60  and  older,  who  find 
difficult  to  retrain  at  the 
careers.  Full  benefits  should 
these  people  until  they  are 
social  security.  An  adequate 
assistance  program  should 
for  assistance  to  communi 
And,  we  should  consider  ex 
and  technological  help  for 
nesses.  and  specific  credits 
ties  whose  economic  base  is 
fected  by  imports. 
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To  a  great  degree  the  stimLilus 
bill  is  written  in  the  evoli  tion 
continuing  relationship  with 
world      industrial      nations 
should  emphasize  its  contini]  ing 
the  principle  of  nondiscrimii  latory 
practices.  On  the  other  hanp 
establish  that  we  will  not 
tory  commercial  practices 
ing  or  subsidizing  of  exports 
pose  of  penetrating  our  dojiestic 
kets. 

While  the  concept  of  proljectlon 
unfair    trade    practices   has 
present  in  trade  bills,  proteqti 
consumer  has  been  lacking 
great  need  to  work  out  ambng 
nations,  and  specifically  the 
ized     nations,     common 
standards  for  safety,  labeling 
so  that  these  provisions  do 
non-tariff   barriers   that 
protect  inefficient  domestic 
and  thereby  harm  rather 
consumer.  This  same  holds 
vironmental  legislation 
ucts  that  enter  Internationa 

Furthermore,  I  suggest 
Commission  provide  Congrei 
nual  basis  a  report  estimat  ng 
to  the  American  consumer 
tariff  and  nontariff  barriers 
group.  The  American  people 
to  know  how  much  they  are 
who  is  benefiting. 

S.  1156  provides  that  wheh 
Commission  recommends  an 
tariffs,  or  a  quota,  on  an  imi  orted 
uct,  that  the  Commission  ir  elude 
report  an  analysis  of  the  effect 
additional  protection  on  1 
availability  of  the  product  tc 
can  consumer. 
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TRADE  WTTH  THE  DEVELOPING  NATIONS 

The  entire  concept  of  our  trade  with 
the  developing  nations  is  shortsighted. 
We  set  up  elaborate  aid  programs  and 
credit  schemes  to  promote  capital  goods 
exports  of  these  countries,  demand  hard 
cui-rency  repayment  of  these  credits,  and 
then  often  close  off  our  markets  to  im- 
portant manufactured  exports,  such  as 
textiles.  By  inhibiting  the  development 
of  manufacturing  sectors  in  less  devel- 
oped countries  we  force  them  to  rely  for 
foreign  exchange  on  raw  material  ex- 
ports, thereby  making  it  attractive  for 
them  to  group  together  into  producer 
cartels  in  order  to  raise  their  prices.  We 
want  a  diversified  economy,  and  so  do 
they. 

It  is  not  in  our  interest  to  keep  less 
developed  countries  less  developed.  We 
want  them  to  have  higher  per  capita 
incomes  because  that  means  more  world 
growth  and  more  markets  for  our  indus- 
trial and  agricultural  products. 

The  present  bill  is  in  many  respects 
desirable,  an  improvement  over  the  bill 
requested  by  the  administration  because 
it  more  clearly  defines  the  congressional 
role  in  the  implementation  of  foreign 
trade  policy.  It  adds  improved  adjust- 
ment assistance  programs  which  should, 
I  believe,  be  further  improved  in  the 
ways  I  have  suggested.  With  the  addition 
of  further  consumer  safeguards,  I  think 
the  bill  is  an  important,  constructive  new 
link  in  the  progression  of  U.S.  reciprocal 
trade  acts  that  have  resulted  in  a  con- 
tinued expansion  of  world  trade. 

What  we  need  now  is  action. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey) 
now  be  recognized  without  prejudice  to 
the  Senators  whose  names  appear  ahead 
of  his. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

IT.S.    ACTION    ON    TRADE    LEGISL.ATION    NECESSARY 
TO    RESTORE    WORLD    ECONOMIC    ORDER 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday I  placed  the  letter  into  the  Rec- 
ord which  was  circulated  announcing 
this  colloquy  today  on  the  need  for  for- 
eign trade  legislation. 

That  letter  was  signed  by  a  number 
of  our  colleagues  and  appears  on  page 
23169  of  the  Record  for  July  15,  1974. 

Mr.  President,  I  am  indeed  concerned 
that  the  Congress  has  now  delayed  trade 
legislation  for  well  over  a  year. 

Without  a  bill  providing  the  Pi'esident 
with  tools  for  bargaining,  substantive 
negotiations  with  our  trading  partners 
are  not  possible. 

The  alternative  could  be  the  tempta- 
tion by  some  countries  to  protect  them- 
selves by  raising  trade  barriers  rather 
than  through  internationally  agreed 
upon  solutions. 

Mr.  President,  almost  a  half  a  cen- 
turj'  ago  the  world  embarked  on  a  course 
of  trade  liberalization  which,  with  only 
minor  interventions,  has  led  to  the  tre- 
mendous expansion  of  world  commerce 
since  that  period. 

In  many  ways,  our  modem  standard 
of  living  can  be  traced  to  the  break  with 
the  mercantilism  which  had  dominated 
trade  policy  during  the  previous  cen- 


tury. No  longer  did  countries  feel  they 
could  pay  the  high  cost  of  economic  self- 
sufficiency. 

It  was  clear  that  the  benefits  of  rap- 
idly expanding  technology  and  produc- 
tion could  be  effectively  tapped  only  by 
providing  a  free  and  open  climate  for 
world  commerce. 

Yet  it  took  a  wave  of  protectionism 
and  a  worldwide  depression  to  shock 
the  world  into  a  fresh  review  of  trade 
policy. 

The  late  twenties  and  early  thirties 
saw  a  steady  deterioration  of  the  inter- 
national trade  order. 

Individual  countries  moved  to  estab- 
lish unilateral  trade  barriers  to  correct 
monetary  and  commercial  pressures. 

In  1930  the  United  States  passed  the 
Smoot-Hawley  Tariff  Act  which  has  since 
represented  a  high  point  in  U.S.  protec- 
tionism. 

This  action  was  soon  followed  by  many 
other  industrial  nations  setting  the  world 
off  into  a  new  course  characterized  by 
protectionist  trade  restrictions. 

Mr.  President,  we  all  know  now  the 
tragic  results  of  this  protectionist  ac- 
tivity. It  brought  the  world  economy  to 
its  knees  in  a  worldwide  depression 
which  caused  great  hardship  to  hundreds 
of  millions  of  people,  and,  according  to 
many  historians  set  the  stage  for  the  po- 
litical instability  which  led  to  the  Second 
World  War. 

By  1934  it  was  clear  that  protectionist 
policies  were  not  solving  economic  prob- 
lems anywhere  and  that  world  economic 
recovery  would  be  possible  only  if  coun- 
tries would  agree  to  rebuild  the  frame- 
work for  more  open  world  commerce 
which  had  by  then  almost  totally 
collapsed. 

At  this  particular  juncture  in  our 
national  history,  Franklin  Roosevelt, 
with  the  able  direction  and  leadership  of 
the  late  and  beloved  Cordell  Hull,  then 
Secretary  of  State,  initiated  what  is 
known  as  the  reciprocal  trade  agree- 
ments program.  That  policy  of  reciprocal 
trade  liberalization  did  much  to  bring 
the  world  out  of  the  economic  disorder 
of  the  great  depression  period  and  into 
a  new  era  of  expanded  world  trade  and 
commerce. 

Yet  the  human  species  has  often  had 
to  learn  the  hard  way.  And  sometimes 
the  benefits  of  our  own  experiences  be- 
come lost  as  our  memories  fade  away.  I 
am  afraid  that  we  are  beginning  to  for- 
get the  painful  lessons  In  trade  policy 
which  consumers  around  the  world  suf- 
fered during  the  1930's. 

New  economic  problems  now  plague 
the  developed  and  most  of  the  develop- 
ing world.  And  once  again,  countries  are 
taking  unilateral  measures  affecting  for- 
eign trade  to  relieve  the  strains  of  bal- 
ance-of-payments  deficits  and  domestic 
inflation. 

In  other  words,  Mr.  President,  we  seem 
to  be  somewhat  like  the  old  French 
kings :  we  never  seem  to  forget  anything, 
and  we  never  seem  to  learn  anything. 
In  the  past  few  months: 
Italy  has  introduced  an  import  bond- 
ing system  which  requires  importers  to 
place  a  large  deposit  on  all  imports. 

Japan  has  placed  a  partial  ban  on 
imports  of  beef. 
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Iceland  has  placed  a  surcharge  on  most 
imports. 

Canada  has  placed  quotas  on  U.S.  egg 
imports  and  a  ban  on  U.S.  cattle  and 
beef  imports. 

The  European  community  has  se- 
verely tightened  import  restrictions  on 
beef. 

Mr.  President,  I  might  add  that  this 
is  Just  a  sampling  of  the  restrictions 
which  are  beginning  to  threaten  the 
world  economic  order. 

This  threat  is  particularly  important 
for  the  American  economy. 

While  foreign  trade  amounts  to  less 
than  5  percent  of  our  gross  national 
product,  its  impact  on  the  total  economy 
is  significantly  greater. 

Exports  and  imports  together  account 
for  about  25  percent  of  our  domestic 
demand. 

Large  sectors  of  our  economy  depend 
on  foreign  sources  for  industrial  raw 
materials.  And  the  jobs  of  millions  of 
Americans,  about  8  percent  of  the  total 
workforce,  can  be  traced  directly  to  our 
foreign  commerce. 

The  continued  deterioration  of  the 
world  commercial  order  is  of  particular 
concern  to  American  agriculture. 

Currently  we  are  selling  over  two- 
thirds  of  our  wheat  crop,  20  percent  of 
our  feed  grains,  half  of  our  oilseeds,  40 
percent  of  our  cotton,  and  60  percent  of 
our  rice  to  markets  abroad.  Yet  the  pro- 
liferation of  new  tariff  and  nontariff  bar- 
riers is  making  it  ever  difficult  to  main- 
tain and  expand  our  foreign  markets. 

Over  the  past  decade  and  a  half,  ex- 
ports of  our  U.S.  farm  production  have 
been  one  of  the  biggest  positive  contrib- 
utors to  our  balance  of  payments. 

In  1974,  for  example,  earnings  from 
farm  exports  will  just  about  pay  for 
our  energy  imports  of  $21.6  billion,  or, 
to  put  it  another  way,  if  we  did  not  have 
these  agricultural  exports  and  we  had 
to  continue  to  import  what  we  do  in  en- 
ergy, in  a  few  years  this  country  would 
be  close  to  bankruptcy. 

Our  overall  trade  was  running  at  a 
deficit  of  $8.5  billion  in  1971  and  1972 
combined,  yet  agricultural  exports  were 
in  surplus  for  those  years  by  over  $51/2 
billion.  And  while  1973  brought  an  over- 
all trade  surplus  of  a  modest  $1.7  bil- 
lion, most  of  this  can  be  accounted  for 
by  the  huge  $9.3  billion  surplus  in  our 
agricultural  trade. 

I  think  it  is  about  time  that  we  under- 
stood the  importance  of  foreign  trade, 
particularly  as  it  relates  to  agriculture. 
In  a  recent  address,  Mr.  Fred  J. 
Ludwig,  chairman  of  the  board  of  the 
U.S.  Feed  Grains  Coimcil,  remarked 
that: 

If  the  U.S.  was  to  withdraw  from  the  farm 
export  market  It  would  have  to  reduce  pro- 
duction by  20%  and  would  eliminate  jobs  of 
about  8%  of  our  nation's  work  force. 

And  U.S.  exports  have  helped  us  keep 
our  food  prices  relatively  low  over  the 
past  30  years.  The  huge  demand  for 
American  farm  production  abroad  has 
allowed  our  farmers  to  reach  economies 
of  scale  which  make  us  the  world's  most 
efficient  producers  of  foodstuffs. 

But  agricultural  trade  still  remains  the 
area  most  encumbered  with  barriers  to 
foreign  trade. 


Countries  throughout  the  world  have 
continued  to  restrict  their  market  from 
foreign  farm  exports  by  a  complex 
variety  of  tariff  and  nontariff  barriers. 

Quotas,  health  and  packaging  stand- 
ards, variable  levies,  customs  procedures, 
and  border  taxes  discriminate  and  dis- 
courage the  expansion  of  U.S.  markets 
for  farm  production  abroad. 

New  problems  are  arising  in  regard  to 
maintaining  open  and  reasonable  access 
to  the  world's  basic  commodities.  And 
these  problems  have  implications  which 
can  go  deep  into  our  domestic  economy. 

We  are  now  painfully  aware  of  the 
relationship  between  the  outrageous 
prices  we  are  now  paying  for  gasoline 
and  the  action  by  the  oil-producing 
countries  to  increase  the  price  of  posted 
crude  oil. 

But  we  may  not  be  aware  of  the  fact 
that  this  action  has  ricocheted  through 
our  entire  economy,  resulting  in  higher 
costs  of  production  for  food  and  manu- 
factured goods.  In  agriculture,  for  in- 
stance, higher  fuel  costs  have  meant  that 
it  cost  significantly  more  to  plow,  har- 
vest, and  dry  food  crops.  The  increased 
fuel  costs  have  meant  that  it  costs  more 
to  transport,  store,  and  process  farm 
production.  The  net  result  is  that  the 
housewife  Is  paying  a  lot  more  in  the 
supermarket  to  feed  her  family. 

Yet  the  Middle  East  action  to  curtail 
oil  output  and  to  raise  crude  prices  may 
be  only  a  beginning.  Countries  or  groups 
of  countries  with  a  monopoly  or  near 
monopoly  control  of  specific  raw  ma- 
terials are  moving  more  and  more  to  use 
their  position  to  control  the  supply  and 
price  of  their  products. 

Recently,  producer  cartels,  following 
the  lead  of  the  oil-producing  countries, 
have  taken  action  to  exploit  their  monop- 
oly over  basic  commodities. 

Brazil  announced  that  it  will  withhold 
part  of  its  coffee  production  from  export 
trade  in  order  to  boost  the  price  of  coffee 
on  world  markets. 

Morocco  precipitously  raised  the  price 
of  its  phosphate  rock,  a  basic  component 
of  fertilizer,  by  150  percent. 

Jamaica  increased  its  tax  on  bauxite 
exports  eight  times  and  has  played  a 
leading  role  in  the  creation  of  a  cartel 
of  producing  countries  to  control  the 
price  of  bauxite  on  world  markets.  Since 
bauxite  is  the  source  of  aluminum  this 
simply  means  that  the  price  of  aluminum 
and  products  made  of  aluminum  will  go 
up. 

The  banana-producing  countries  of 
Central  America  banned  together  into  a 
producers  organization  to  gain  leverage 
over  world  markets  and  have  raised  their 
tax  on  exports. 

Last  September  over  100  countries  ini- 
tiated a  new  forum  under  the  General 
Agreement  on  Tariffs  and  Trade  to  re- 
build the  framework  for  maintaining 
orderly  world  trade. 

Yet  the  commencement  of  active  dis- 
cussion has  been  stalemated  over  a  lack 
of  a  negotiation  mandate  on  the  part  of 
the  United  States.  That  mandate  is  not 
possible  until  Congress  acts  on  trade  leg- 
islation. 

We  can  no  longer  afford  to  put  off  in- 
ternational consultations  in  foreign 
trade. 


We  must  check  the  growing  tendency 
of  countries  to  find  unilateral  solutions 
to  balance-of-payments  strains  and  do- 
mestic inflation. 

We  must  find  agreements  to  deal  with 
access  to  the  world's  raw  materials  be- 
fore the  monopoly  holders  define  our 
terms  for  access  to  their  resources. 

Finally,  we  must  create  i-ules  to  har- 
monize and  eliminate  nontariff  barriers 
to  trade  if  we  are  to  curb  the  prolifera- 
tion of  completely  new  and  uncontrolled 
vehicles  of  protectionism. 

Therefore,  it  is  with  the  utmost  sin- 
cerity and  concern  that  I  join  with  my 
colleagues  today  in  urging  prompt  and 
positive  action  on  foreign  trade  legisla- 
tion. I  would  emphasize  that  this  legisla- 
tion is  part  of  our  national  security.  Na- 
tional security  is  meaningless  in  this 
day  and  age  without  a  policy  relating  to 
the  open  and  orderly  flow  of  commerce 
between  nations. 

Therefore,  the  actions  we  take  in  the 
coming  weeks  on  foreign  trade  legisla- 
tion will  have  Important  implications  for 
the  continued  economic  productivity  of 
our  Nation  and  the  security  of  the  citi- 
zens of  this  counti-y  and  many  other 
countries  throughout  the  world. 

THE  NEED  FOR  TRADE  REFORM  LEGISLATION 

Mr.  BENTSEN.  Mr.  President.  I  wel- 
come this  opportunity  to  join  my  dis- 
tinguished colleagues  here  todav  in  a 
discussion  of  the  importance  of  multilat- 
eral trade  negotiations  and  the  ur- 
gency with  which  the  Congress  must  ap- 
proach the  Trade  Exoansion  Act.  From  a 
position  of  dominance,  the  United  States 
saw  its  international  trade  position  de- 
teriorate in  the  1960's,  and  only  re- 
cently have  we  seen  a  reversal  of  that 
trend.  That  experience  with  a  series  of 
trade  deficits  allowed  us  to  witness  at  first 
hand  the  resultant  adverse  impact  on 
American  workers,  industries,  and  com- 
munities. Therefore,  it  is  essential  that 
our  competitive  position  in  world  trade 
be  strengthened  and  it  is  with  this  in 
mind  that  the  Senate  Finance  Commit- 
tee, of  which  I  am  a  member,  will  move 
to  mark  up  the  Trade  Expansion  Act 
later  this  month. 

I  am  pleased  that  there  will  be  action 
taken  on  the  trade  bill  and  I  am  hope- 
ful that  Congress  will  have  enacted  a 
trade  reform  bill  by  the  end  of  this  ses- 
sion of  Congress  for  this  is  one  of  the 
most  important  pieces  of  legislation  fac- 
ing Congress  in  some  time.  In  the  past 
few  years  the  world  has  witnessed  a  se- 
ries of  damaging  blows  to  the  confidence 
of  the  international  political  and  eco- 
nomic order:  The  Arab  oil  embargo,  in- 
creasing export  subsidies  by  a  number  of 
countries,  huge  increases  in  the  prices  of 
raw  materials,  unilateral  impositions  of 
export  embargoes,  double-digit  inflation, 
the  formation  of  regional  trade  blocs. 
These  actions  evidence  the  urgent  need 
for  a  new  multilateral  round  of  negotia- 
tions, negotiations  which  cannot  seri- 
ously get  underway  until  the  Congress 
provides  the  authority  to  the  President  to 
negotiate. 

Whereas  the  focus  of  previous  multi- 
lateral talks  has  been  on  access  to  mar- 
kets, a  new  and  very  significant  phase 
of  the  new  negotiations  will  be  access 
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to  supplies.  It  has  been  s£ 
that  the   United  States 
part  of  an  international  , 
ever  one's  view  on  the  U.S. 
political  role  might  be.  it  is 
vious  that  our  economic 
and  will  continue  to  be.  vv 
it  or  not.  We  do  not  and 
isolation  from  the  rest  o: 
partners.   We   are   not   a 
totally  dependent  on 
of  natural  resources.  We  . 
interdependent  world  and 
of  our  economy,  of  our 
of  our  productivity  lies  on 
new  and  more  satisfactory 
economic  order,  a  new  tr 

The  unacceptable 
subsidies,  embargoes, 
ing  of  raw  materials,  revers 
such  restrictive  trade  prac 
Ingly  resorted  to  by  many 
important  trade  partners 
Inated  and  a  more  equitable 
tern  inaugurated.  And 
taken  to  reduce  floods  of 
our  own  country  where  tho^e 
resiilt   in   serious   displa..   . 
production  and  employment . 

Mr.  President,  economic  , 
problems    are    increasingly 
our  foreign  policy.  The  old 
trading  svstem  is  no  longe' 
the  realities  of  today  and 
must  be  developed.  I  am  „„ 
a  new  and  satisfactory  set  ol 
commercial  relations  can 
and  will  be  developed— und^ 
ship  of  the  United  States.  I 
about  the  future  of  the 
position  in  world  trade  an 
my  colleagues  share  mv  .„. 
the  Trade  Expansion  Act  is 
ingredient    in   insuring  th 
strength. 

TR.\DE     REFORM     BILL     NEEDED 
THE    NATION'S 
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Mr.    CHILES.    Mr.    Pre? 
pleased  to  have  this  opportuji 
en  the    need  for  trnde  Teg 
have  long  had  an  interest 
policy  and  in  how  it  is  execjted 
goes  on.  I  think  it  is  clearei 
thPt  the  need  for  a  strengihe 
policy  is  an  urgent  requireifient 
world  han  tumbled  from  om 
next,  from  one  .-shortage  to 
have  seen  how  inadequate 
tions  and  pclirier,  have  been 
ing  and  managing  these 
time  has  come  where  a  fv_ 
by  the  Congress  of  Ameri 
and  policies  for  world  trad 
address  these  problems  anc 
our  own  economy,  both  dora  ■ 
internationally. 

The  trade  reform  bill  will 
authority    necessary    for 
States  to  enter  into 
tiations  on  tariffs  and  othe 
trade.  Without  this  authori 
tions  will  not  be  able  to  tai:- 
States  at  its  word  in  these  i 
and    the    negotiations    theih 
simply  not  get    off  the  gr 
U.S.  participation.  So,  for 
concerted   international 
with  world  trade  problems 
be  a  trade  reform  bill 
Congress. 

The  last  time  we  had  a  wbrldwide  ef- 
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fort  on  trade  Vs-as  in  the  Kennedy  round 
in  the  early  1960's.  The  Kennedy  round 
achieved  very  real  results,  but  these  re- 
sults were  limited  to  changes  in  tariff 
policies,  mostly  tho.se  affecting  relations 
between  the  major  nations.  Other  bar- 
riers to  trade  and  problems  affecting 
many  other  nations  were  left  out  of  these 
negotiations.  So  some  of  the  problems 
that  existed  in  the  1950's  were  not  ad- 
diee.Ted  in  the  Kennedy  round  and  still 
need  attention  now.  On  top  of  this  we 
have  new  problems  that  have  arisen  over 
the  la.-vt  several  years. 

The  authority  for  the  United  States  to 
participate  in  global  trade  negotiations 
expired  in  1967.  For  over  6  years  this 
country  has  lacked  a  statement  by  the 
Congress  of  our  global  trade  goals  and 
the  necessary  legislation  to  achieve 
them.  The  time  has  come  for  the  Con- 
gress again  to  exercise  its  constitutional 
re.'^ponsibility  to  "regulate  foreign  com- 
merce" and  to  legislate  the  Nation's 
trade  policy. 

There  is  perhaps  a  greater  need  today 
to  engage  in  an  international  effort  to 
promote  and  regulate  trade  than  there 
was  in  the  early  1960's.  Then,  the  United 
States  was  the  predominant  power  in  the 
world  economy  almost  towering  over 
ethers.  Then,  the  cold  war  divided  the 
world  into  blocs  and  unified  each  bloc 
into  a  tight  team.  Then,  the  institutions 
were  available  to  deal  with  the  kind  of 
international  problems  that  arose. 

Now.  the  world  looks  very  different. 
Now,  other  nations  have  found  their 
place  in  the  world  economy  and  pby  a 
major  r^'.e  in  it.  m.ost  notably  West  Ger- 
many, Japan,  France,  and  others.  Now, 
the  cold  w.-r  has  ceased  to  dominate 
world  attention  and  the  Soviet  Union 
and  Eastern  Europe,  and  even  Cliina  are 
becoming  more  important  in  world  trade. 
Now,  we  have  come  to  ask  whether  the 
uorli  has  not  changed  so  much  as  to 
require  fundamental  changes  in  institu- 
tions and  rules  that  will  enable  them  to 
more  adequately  cope  with  world  eco- 
nomic problems. 

We  have,  in  effect,  a  totally  changed 
world  economy  over  that  which  we  have 
had  in  the  period  since  the  Second  World 
War.  The  agreements  after  World  War  II 
gave  us  a  set  of  institutions  and  proce- 
dures for  dealing  with  economic  issues 
'vhich  listed  lor  25  years.  This  frame- 
•vork  began  to  unravel  in  1971  when  the 
c.oiiar  became  unhinged  from  gold,  and 
currency  values  began  to  float  rather 
than  remaining  fixed  as  had  been  the 
case  since  the  war.  This  was  a  b-sic 
change  in  the  monetary  underpinnings 
of  the  world  trade  system  to  which  ad- 
justm'.-nts  are  still  being  made. 

At  the  same  time  trade  has  become 
increasingly  important  for  the  economies 
of  nil  countries.  Free  world  exports  alone 
have  doubled  since  1969,  and  have  quad- 
rupled since  1960.  This  means  that 
world  trade  has  become  increasingly  im- 
portant in  the  liver-  of  all  of  us.  just  in 
terms  of  availability  of  things  that  we 
want  and  depend  on.  But  it  also  means 
that  trade  is  becoming  a  tremendous 
source  of  growth  and  employment  for 
our  economy.  We  need  to  be  in  a  posi- 
tion to  take  full  advantage  of  the  pos- 
sibilities for  trade  as  a  means  of  giving 
our  economy  a  stimulus  which  will  help 


our  growth,  our  employment  and  our  rate 
of  inflation. 

Inflation  is  not  only  the  biggest  prob- 
lem on  people's  minds  but  also  the  big- 
gest problem  affecting  people's  pocket- 
books.  Trade  policy  is  an  important 
means  of  dealing  with  inflation.  We  have 
all  seen  how  the  wheat  deal  with  the 
Soviet  Union  affected  the  price  we  pay 
for  meat  and  milk  and  cereal  at  the 
supermarket.  We  have  all  seen  how  the 
price  of  oil  imports  from  the  Middle  East, 
Canada,  and  Venezuela  have  affected  the 
price  we  pay  at  the  pump  for  gas.  We 
have  all  seen  other  nations  who  produce 
copper  and  bauxite  and  bananas  begin 
to  see  the  advantage  of  banding  together 
to  get  a  better  price  and  how  that  is 
going  to  affect  our  prices  here  at  home. 
In  order  to  better  deal  with  inflation 
at  home,  we  need  to  be  able  to  get  a 
better  deal  on  goods  we  import  from 
abroad  and  to  get  better  access  to  for- 
eign markets  for  our  exports.  To  do  this 
we  need  to  have  a  tough  bargaining  hand 
to  gain  access  to  foreign  markets  and  at 
the  same  time  to  protect  our  market  from 
subsidized  exports  from  other  countries 
and  imfair  trade  practices.  We  have  to 
be  tight  fisted  enough  with  our  exports 
and  with  our  import  policies  to  get  what 
we  want  in  return  from  other  countries, 
This  trade  legislation  can  provide  strong 
negotiating  authority  and  tough  policy 
measures  to  back  up  U.S.  participation 
in  trade  negotiations. 

One  of  the  strongest  arguments  for 
this  legislation  is  that  it  provides  sig- 
nificant incentives  for  international 
negotiation  while  at  the  same  time  it 
provides  for  policy  measures  to  advance 
our  interests  on  our  own  if  international 
cooperation  fails  to  produce  results.  I 
strongly  prefer  that  through  U.S.  leader- 
ship international  negotiations  will  be 
the  principal  means  for  addressing  world 
trade  problems.  A  fundamentally 
changed  world  requires  that  the  world's 
nations  sit  down  together  to  discuss  and 
decide  where  we  go  from  here. 

But  given  the  politics  of  trade  and  the 
strains  of  worldwide  inflation  and  re- 
source shortages,  many  nations  may  be 
tempted  to  deal  with  trade  problems  in 
a  highly  protective  and  selfish  way.  We 
have  to  be  prepared  to  protect  ourselves 
from  this  kind  of  action  by  others.  Hope- 
fully, too.  having  the  policy  authority 
clearly  spelled  out  on  how  we  can  deal 
with  our  imports  and  exports  and  our 
balance  of  payments  will  keep  other  na- 
tions from  acting  in  an  injurious  fashion 
toward  us  and  help  bring  them  to  the 
conference  table  as  the  best  means  of 
dealing  with  mutual  trade  relations. 

So.  Mr.  President,  I  am  strongly  in 
favor  of  the  trade  reform  bill  and  Its 
further  consideration  by  the  Senate  and 
the  Congress  as  a  whole. 

This  should  be  the  first  step  by  the 
Congress,  but  not  the  last,  in  establish- 
ing the  direction  of  trade  relations.  I  do 
not  think  Congress  can  just  legislate  the 
authority  for  trade  to  the  Executive  and 
let  it  go  at  that.  What  is  required  is 
some  continuous  involvement  by  Con- 
gress as  trade  negotiations  and  trade 
policies  evolve  so  that  the  constitutional 
responsibility  that  rests  with  the  Con- 
gress to  regulate  foreign  commerce  is 
fully  realized. 
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I  think  we  need  new  trade  legislation 
to  strengthen  our  economy  at  home  and 
to  assure  that  the  United  States  gets  the 
maximum  benefit  from  world  trade.  This 
legislation  should  be  a  shot  in  the  arm 
to  worldwide  efforts  to  cooperate  in  deal- 
ing with  world  trade  problems.  I  am 
hopeful  that  through  these  negotiations 
progress  can  be  made  in  dampening  in- 
flation at  home  and  in  the  world  at  large 
by  lowering  tariffs  and  taxes  which  af- 
fect prices  and  access  to  vital  goods  and 
services.  This  legislation  is  crucial.  It  is 
time  for  Congress  to  act. 

The  PRESIDING  OFFICER  (Mr. 
Hughes  > .  The  Chair  recognizes  the  Sen- 
ator from  Illinois  (Mr.  Stevenson). 

NEW    ECONOMIC    REALITIES    REQUIRE 
NEW     POLICIES 

Mr.  STEVENSON.  Mr.  President,  for 
the  past  four  decades,  the  United  States 
has  sought  to  expand  foreign  trade  and 
international  economic  cooperation.  We 
did  not  take  this  course  until  after  the 
hard  experience  of  the  depression  and 
the  Smoot-Hawley  tariff.  Indiscriminate 
trade  baniers,  economic  nationalism,  po- 
litical Isolation,  and  the  disarray  of  the 
democracies  in  the  thirties  taught  the 
United  States  a  lesson  it  dare  not  forget. 
International  trade  wars  lose  more  jjbp 
than  trade  barriers  save — and  the  stakes 
are  far  higher  than  that.  The  depression 
of  the  thirties  led  to  the  war  of  the  forties. 

Since  the  enactment  of  the  reciprocal 
Trade  Act  in  1934,  the  United  States  has 
encouraged  cooperative  international 
economic  policies.  In  the  aftermath  of 
World  War  n,  the  United  States  sup- 
ported the  creation  of  the  IMF  and 
GATT;  in  the  1950's,  we  participated  in 
the  Dillon  round  of  multilateral  trade 
negotiations;  and  in  the  1960's  we  wit- 
nessed the  passage  of  the  Omnibus  Trade 
Expansion  Act  of  1962  and  the  Kennedy 
round  of  trade  talks. 

Now  the  post-World  War  II  economic 
era  has  come  to  a  close.  The  European 
economic  community  and  Japan  have 
become  our  economic  equals  in  foreign 
markets. 

The  dollar  is  no  longer  the  universal 
currency.  Access  to  world  food  and  en- 
ergy supplies  underscores  the  growing 
Interdependence  of  all  nations. 

The  new  international  economic  real- 
ities test  the  relationships  of  all  nations. 
Nations  competing,  as  never  before  for 
access  to  supplies,  as  well  as  for  markets, 
are  tempted  to  go  their  own  ways  in  a 
scramble  to  make  their  own  deals,  each 
to  save  itself  with  import  and  export  re- 
strictions, export  subsidies,  currency  de- 
valuations, and  the  like.  These  tempta- 
tions signal  that  the  United  States  and 
its  trading  partners  must  work  together 
to  develop  new  international  economic 
policies,  relationships,  and  institutions. 
The  drift  toward  trading  blocs,  export 
embargoes  and  subsidies,  artificial  price 
increases  for  raw  materials  and  world- 
wide runaway  inflation  underscore  this 
urgency.  Given  the  state  of  the  world 
today,  trade  negotiations  must  not  only 
be  directed  toward  removing  barriers  to 
markets,  but  barriers  to  supply — and  to 
keeping  new  ones  from  being  erected. 

The  shape  of  trade  legislation  will 
have  momentous  consequences  for  our 
economy  and  our  foreign  policy.  Many 


sectors  of  the  economy  face  increased 
competition  from  abroad.  Some  of  this 
competition  has  resulted  from  unfair 
trade  practices  by  foreign  companies  and 
governments,  such  as  foreign  export  sub- 
sidies, dumping  and  excessive  tariff  snd 
nontariff  restrictions  on  U.S.  exports. 

There  is  also  a  strong,  and  justified, 
feeling  in  the  United  States,  that  the 
Government  has  not  sufficiently  pro- 
tected the  interests  of  workers  and  in- 
dustries faced  with  unfair  trade  prac- 
tices. The  United  States  must  also  take 
stronger  measures  to  see  that  its  exports 
are  treated  fairly.  Japanese  import  re- 
strictions on  U.S.  manufactured  goods, 
the  Common  Market's  barriers  to  agri- 
cultural imports  and  the  recent  oil  em- 
bargo are  evidence  that  we  have  not 
relied  to  the  extent  possible  on  hard 
negotiations  backed  up  by  adequate  re- 
taliatory authority. 

Some  would  react  to  these  trends  by 
withdrawal  from  the  world.  That  course 
will  not  eliminate  the  problems  which 
confront  us  and  would  deny  workers,  in- 
dustries, and  consumers  the  benefits  of 
expanding  world  trade.  The  people  of 
Illinois  know  the  benefits  of  trade.  In 
1972.  Illinois  ranked  second  only  to  Cali- 
fornia in  overall  exports — we  were  first 
in  agricultural  exports  and  third  in  the 
e.tport  of  manufactured  goods. 

In  1973,  Illinois  exported  over  £5  'cil- 
lion  in  goods  and  services  and  mny  now 
be  the  largest  exporting  State  in  the 
Nation.  In  farm  communities  through- 
out Illinois  and  in  our  major  industrial 
cities,  over  400.000  people  are  working 
in  jobs  related  to  foreign  trade. 

In  addition  to  its  effect  on  the  econ- 
omy, trade  legislation  will  cause  coun- 
tries to  assess  U.S.  foreign  policy — 
whether  we  are  concerned  with  the  de- 
velopment of  balanced  commitments  to 
Europe,  Japan,  and  the  less-developed 
countries  or  are  unrealisticaJly  nttorapt- 
ing  to  devise  scne  modern  fofms  of  po- 
litical and  economic  isolation. 

This  Congress  must  face  up  to  these 
challenges.  And  the  key  element  in  deal- 
ing with  these  problems  is  new  trade  l£g- 
i-slaticn.  We  may  not  have  another 
opportunity  to  pass  a  comprehensive 
trade  bill  for  several  years,  and  the 
world's  economic  problems  will  not  wait. 

How  the  Congress  handles  the  trade 
bill  will  detei-mine  the  confidence  our 
economic  and  political  partners  place  in 
our  economic  good  sense,  stability,  and 
power. 

The  House  passed  the  Trade  Reform 
Act  in  December.  The  Senate  Finance 
Committee  completed  its.  hearings  in 
early  April. 

Since  then  there  has  been  little  action 
on  the  trade  bill.  Senate  delay  is  due.  In 
large  measure,  to  the  Jackson-Vanik 
amendment  which  ties  most-favored-na- 
tion treatment  and  export  credits  for  the 
Soviet  Union  to  open  emigration  policies. 

The  President  has  indicated  that  he 
would  veto  the  Trade  Reform  Act  if  it  Is 
passed  with  the  Jackson-Vanik  amend- 
ment. He  should  reconsider  this  position. 

What,  after  all.  is  more  important  to 
our  national  interest — reform  of  the 
trading  system  and  fair  international 
trade  or  export  subsidies  for  the  Soviet 
Union? 

Detente  will  not  collapse  if  the  amend- 


ment becomes  law.  Detente  with  the 
world's  second  most  powerful  nation  will 
not  be  purchased  with  7-percent  Exim- 
bank  loans.  Trade  can  help  build  a  solid 
relationship  between  the  United  States 
cind  the  Soviet  Union,  but  trade  does  not 
require  the  United  States  to  subsidize  -ts 
e.xports  to  a  nation  second  only  to  ioself 
in  wealth.  TJie  trade  negotiations  could 
Degin  without  the  purchase  of  detente 
and  without  a  forfeit  of  the  U.S.  commit- 
ment to  human  rights. 

Europe,  Japan,  and  the  less  developed 
countries  are,  and  for  the  foreseeable  fu- 
ture will  remain,  more  important  to  the 
economic  stability  of  the  United  States 
than  the  Soviet  Union.  The  free  world 
requires  a  Nixon  round  and  it  can  have 
it — plainly  so — if  the  Nixon  ndministra- 
lion  compromises  its  quest  for  7 -percent 
credits  in  the  Soviet  Union.  The  Presi- 
dent should  reassess  his  position  on  the 
Jackson-Vanik  amendment  and  put  the 
national  interest  in  trade  negotiations 
and  a  solid  detente  ahead  of  any  short- 
term  plusses  that  might  be  bought  with 
still  more  credits  for  the  Soviet  Union. 

We  know  from  experience  that  tradj 
negotiations_ will  require  patience,  pe'- 
sistence,  and^^dgment.  We  also  know 
that  the  clock  will  not  begin  to  run  until 
the  Congress  passes  a  trade  bill.  The 
United  States  and  the  world  cannot  with- 
stand the  deterioration  of  the  interna- 
tional trading  system  for  many  more 
years.  It  is  my  hope  that  the  Senate  will 
act  in  this  Congress  and  pass  trade  legis- 
lation which  will  build  a  n=>w  and  stable 
trading  system  for  the  next  decade. 

WORLD    TRArE 

Mr.  HARTKE.  Mr.  President,  with  the 
turmoil  in  our  domestic  economy — double 
digit  inflation,  recordbreaking  high  in- 
terest rates,  and  consistent  high  unem- 
ployment— little  notice  may  have  been 
given  to  our  seriously  deteriorating  trade 
position  in  the  world.  The  skyrocketing 
price  of  oil  imports  and  a  severe  fallofl 
in  proceeds  from  U.S.  farm  exports 
pushed  the  U.S.  balance  of  trade  dra- 
matically into  the  deficit  last  month.  Im- 
ports outran  exports  by  a  whopi:ing 
$776.9  milhon;  the  second  largest  month- 
ly deficit  on  record,  surpassed  only  in 
October  1971,  when  the  bottom  seemed 
to  fall  out  of  our  trading  position. 

It  was  in  1971.  when  I  stood  in  front 
of  this  distinguished  body  and  warned 
of  the  interantional  trade  and  invest- 
ment crisis  which  was  then  beginning  to 
engulf  us.  At  that  time,  I  stated  that  dis- 
order in  our  foreign  trade,  and  I  qu'jte 
from  my  1971  remarks,  'would  threaten 
the  livelihood  of  most  Americans  and 
the  status  of  this  country  as  a  world  in- 
dustrial leader." 

Today,  after  two  devaluations,  the  loss 
of  thousands  of  domestic  jobs,  and  oil 
blackmail  in  the  international  market- 
place, we  are  in  the  very  throes  of  that 
crisis.  Its  destructive  effects  continue  un- 
abated because  we  have  failed  to  adopt 
a  comprehensive  course  of  assertive  self- 
interest  in  world  trade. 

America  has  been  challenged  by  its 
powerful  trading  partners  and  has  not 
met  the  challenge  responsibly.  The  ad- 
ministration's trade  bill  contains  no  pro- 
visions to  remove  huge  tax  breaks  on 
overseas  investment,  to  regulate  the 
wholesale  exodus  of  America's  newest 
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technology  and  production 
combat  the  rismg  prices  in 
States  caused  by  trade  and 
problems. 

Trade  legislation  which  I 
sored  in  the  trade  field  directi 
the  major  irregularities  and 
international   finance   and 
upon  the  American  economy 

I     might    say. 
President,  for  3  years  the  Bu 
bill  was  the  only  trade  legis 
was  even  before  Congress  let 
of  the  proposals  to  address 
to  the  problems  which  were  i 

Let  me  provide  just  two 
where  my  legislation  would 
challenge  of  the  internation 
place  head  on. 

TAX        LOOPHOLES,        TH 

MONOPOLY,     AND     THE     U.S 
ARAB  OIL 

The  United  States  is  now 
upon  the  Arab  world  for  its 
oil   and   gas.   because   our 
structure  provides  an  economi 
for    gigantic    U.S. -based 
petroleum  companies  to  go  _ 
than  to  produce  more  oil  at  . 

The  sinsle  most  direct  ta 
available   to   corporations   w^ 
abroad  is  the  foreign  tax  cred 
laws  provide  that  foreign 
U.S.     corporations     may 
foreign  taxes  paid  against 
source  income  tax  liability  of 
corporation. 

The     multinational     oil 
earned  $1.85  billion  on 
operations  abroad  in  1970. 
of  their  use  of  the  foreign 
loopholes,  these  firms  paid  no 
U.S.  taxes  on  that  income. 

The  Arabian  American  Oil 
monly  known  as 
huge  oil  producing  consortiuifi 
Ing  of  Exxon.  Texaco.  Mobil.  . 
Oil  of  California,  and  the  Sauqi 
Crovemment,  is  the  world's  lar, 
leum  producer  and  the  work 
moneymaker.  In  1973.  the 
profits  after  taxes  of  $3.25  _. 
much  did  the  U.S.  Governmen 
them  in  taxes?  Not  1  penny 
tax  and  a  meager  $2.7  million 
taxes. 

Mr.  President,  Aramco  is  no 
I  ask  unanimous  consent  to  ha 
in  the  Record  at  this  point 
No.  1,  a  table  which  contains  in 
to  show  how  little  U.S.-based 
panies  paid  in  taxes  to  the  _... 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows : 
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EXHIBIT  NO.  1 


U.S.  TAXES  PAID  BY  U.S.-BASED  MAJOR  OIL 
1972  1962-1971 

(Dcllars  in  billions| 


Company 


Net 

income 

before 

taxes 

1972 


Percent 

paid  in 

U.S. 

taxes 

1972 


et 
mca  ne 
bef  re 
es 
71 


ta 
1962 


Enon $3,700  6.5 

Texaco 1.376  1.7 

Mobil  1.344  1.3 

Gulf 1.009  1.2 

SoCal 941  2.05 
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Mr.  HARTKE.  Mr.  President,  I  also  ask 
unanimous  consent  that  a  table  which 
depicts  an  example  of  how  three  major 
international  oil  firms  significantly  re- 
duced theii-  tax  burdens  in  1970  via  the 
important  mechanism  of  the  foreign  tax 
credit,  be  printed  in  the  Record  at  this 
point  as  exhibit  No.  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

(See  exhibit  No.  2.) 

EXHIBIT  NO.  2 

NET  TAX  BEFORE  AND  AFTER  FOREIGN  TAX  CREDIT   IN 
3  MAJOR  OIL  COMPANIES  IN  1970 

(In  millions] 


Oil  corporations 


Net  tax      Foreign        Net  tax 

Total        before  tax  after 

income  FTC         credit  FTC 


A $2,798  $163 

B 2.651  231 

C 2,135  114 


$133 
213 
101 


$35 
18 
13 


Mr.  HARTKE.  Mr.  President,  the  data 
in  exhibit  No.  1  is  based  upon  informa- 
tion supplied  my  staff  by  the  Senate  Sub- 
committee on  Multinational  Corpora- 
tions. That  table  makes  very  clear  that 
the  petroleum  industry  paid  very  little 
in  U.S.  taxes.  Exxon  paid  the  most  with 
an  effective  rate  of  6.5  percent.  The  other 
giant  multinational  firms  paid  less  than 
2  percent.  Most  taxpayers  in  this  cotmtry 
are  taxed  at  least  at  five  times  that  rate. 
The  data  in  exhibit  No.  2  comes  from 
the  public  tax  records  of  the  petroleum 
industry.  This  table  shows,  without 
identifying  specific  firms  by  name,  just 
how  much  the  foreign  tax  credit  reduces 
the  domestic  taxes  of  these  giant  cor- 
porations. A  company  with  almost  $3 
billion  in  profits  would  pay  $168  milMon 
in  taxes  if  it  made  those  profits  here  at 
home,  but  winds  up  paying  only  $35  mil- 
lion—about one-fifth  the  taxes— after 
use  of  the  foreign  tax  credit. 

Mr.  President,  the  shift  of  the  foreign 
t?.x  credit  to  a  deduction  for  foreign  pro- 
ducers of  petroleum  would  have  the  b?n- 
eficial  effect  of  putting  domestic  produc- 
tion of  oil  in  a  more  competitive  position 
with  foreign  development.  This  is  ex- 
actly what  my  legislation— S.  3060— 
would  do.  The  U.S.  Geological  Survey 
states  that  there  are  still  440  billion  bar- 
rels of  producible  and  undiscovered  oil 
in  the  United  States.  This  is  enough  to 
meet  America's  need  well  into  the  next 
century.  What  we  have  to  do  is  make 
an  investment  in  its  exploration  and 
production  as  beneficial  as  investment 
abroad. 

In  industry  after  industry,  plants 
have  folded  up  in  the  United  States  as 
multinational  corporations  simultane- 
ously opened  plants  in  other  countries. 

In  the  electronics  industiy,  for  in- 
stance, the  Standard  Kolman  Co.  closed 
its  plant  in  Oshkosh,  Wis.,  with  1.100 
employees,  and  shifted  the  jobs  to  Mex- 
ico in  1970.  Emerson  closed  a  plant  of 
several  thousand  employees  and  set  up 
shop  in  Taiwan.  Bendix  deserted  600  em- 
ployees in  York,  Pa.,  and  Long  Island, 
N.Y.,  to  open  a  plant  in  Mexico.  War- 
wick Electronics  transferred  1,600  jobs 
from  Zion,  HI.,  to  Mexico  and  Japan. 
General  Instrument  recently  closed  down 
two  plants  in  New  England  and  moved  to 


Taiwan  for  the  manufacture  of  television 
parts;  12.000  Americans  lost  their  jobs. 
RCA  transferred  an  operation  from  Cin- 
cinnati— 2,000  workers — to  Belgium  and 
Taiwan. 

One  of  the  most  painful  stories,  re- 
lated by  Paul  Jennings,  president  of  the 
International  Union  of  Electrical,  Radio 
and  Machine  Workers,  is  about  an  RCA 
plant  of  4,000  employees  in  Memphis, 
Tenn.  In  1966,  Robert  Sarnoff,  RCA 
president,  boasted  that  this  plant 
'was  destined  for  a  key  role  in  the  un- 
folding story  of  RCA."  The  installation 
was  already  providing  meaningful  em- 
ployment to  people  living  in  the  ghettos 
of  Memphis.  Four  years  later,  1970,  RCA 
closed  down  the  plant  and  moved  its 
operations  abroad. 

Tv.-o  thousand  machinists  lost  their 
jobs  in  the  General  Electric  plant  at  Uti- 
ca,  N.Y..  between  1966  and  1972  as  the 
company  phased  this  operation  out  of 
the  United  States  and  into  its  subsidiary 
in  Singapore  where  labor  works  for  18 
cents  an  hour. 

In  1971,  International  Silver  exported 
more  than  1,000  steelworkers'  jobs  from 
their  plant  in  Meriden-Wallingford, 
Conn.,  to  Taiwan.  The  stainless  steel 
flatware  formerly  made  in  Cormecticut 
is  now  imported  from  International  Sil- 
ver's aflaiiate  in  Nationalist  China. 

More  than  19.000  shoe  workers  in  Mas- 
sachusetts lost  their  jobs  in  the  1960's  as 
American  footwear  industries  succumbed 
to  cheaper  imports  and  large  conglomer- 
ate multinationals  like  Interco  and  Ge- 
nesco  which  began  producing  shoes  in 
France,  Belgium,  England.  Italy,  and 
South  America.  Spain  alone  exported 
$289  million  in  shoes  last  year  and  the 
United  States  purchased  $210  million,  or 
three-fourths  of  them. 

And  the  story  goes  on  and  on. 

What  is  the  solution? 

As  long  as  America's  tax  policy  makes 
it  more  profitable  to  Invest  abroad  than 
at  home,  plants  will  continue  to  move 
abroad  and  the  foreign  export  market 
will  be  increasingly  supplied  from  for- 
eign-based plants  instead  of  from  do- 
mestic-based industry.  The  Hartke  trade 
proposals  provide  dramatic  new  tools  for 
meeting  this  challenge.  Tax  advantages 
for  investing  abroad  would  be  removed  so 
that  domestic  investment  would  be  on  an 
equal  economic  footing. 

My  approach  would  shift  the  foreign 
tax  credit  to  a  simple  deduction  and  elim- 
inate tax  deferral  on  foreign  source  in- 
come. 

That  is  exactly  the  way  the  domestic 
corporations  have  to  compete.  Public 
opinion  strongly  supports  this  approach. 

PtTBLIC  OPINION  STRONGLY  SUPPORTS 
HARTKE  GOALS 

Finally,  Mr.  President,  I  would  like  to 
point  out  that  public  opinion  supports 
the  goals  of  my  legislation.  In  a  recent 
survey  taken  by  Mr.  Roper.  67  percent  of 
those  polled  thought  that  U.S.-based 
multinational  firms  should  not  be  allowed 
a  foreign  tax  credit.  Pull  U.S.  taxes 
should  be  paid  on  foreign  earnings. 

My  proposals  are  designed  specifically 
to  put  our  industry  on  an  even  footing 
with  foreign  competition  and  make  do- 
mestic investment  just  as  attractive  as 
investment  abroad.  By  controlling  preda- 
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tory  trade  practices  and  regulating  the 
American  based  multinational  firm,  the 
Hartke  approach  to  trade  policy  will  put 
America  back  on  the  path  to  a  world  of 
free  and  fair  trade. 

Mr.  President,  if  we  are  to  deal  with 
trade  policies,  we  must  deal  with  them  in 
terms  that  are  real  and  not  as  textbook 
economics  which  went  out  of  style  in 
1902. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  summary  of  that 
finding  by  the  Roper  organization. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Roper  Reports 
[Issued  First  of  April,  1973] 

LOYALTIES     OF     IWDLTINATIONALS     CHALLENGED 

66 '1: ,  In  damning  Indictment,  say  U.S.  com- 
panies operating  abroad  put  own  interests 
above  those  of  U.S. 

NO    TAX   credits    FOR    U.S.   COMPANIES   ABROAD 

67^0  think  U.S.  multinationals  should  not 
be  allowed  to  deduct  foreign  taxes  from  U.S. 
taxes  owed.  Full  U.S.  taxes  shouM  be  paid. 

PUBLIC    COOLISH    TOWARD   FOREIGN    TRADE 

Only  one-flfth  want  more  foreign  trade,  3 
in  10  want  less.  Greatest  resistance  to  more 
trade  among  union  members. 

MOST    WANT   EXPORT-IMPORT   BALANCE 

65  "^o  want  exports  to  equal  imports. 

FOREIGN    COMPANIES    HERE? 

By  modest  margin,  public  favors  foreign 
cojnpanles  operating  In  U.S.  50%  think  gov- 
ernment should  encourage  them,  39%  would 
discourage  them. 

MORE    JOBS   FOR    AMERICANS 

60  ^r  say  foreign  firms  here  would  mean 
more  jobs. 

On  another  subject,  would  you  like  to  see 
more  trade  between  the  United  States  and 
foreign  countries  than  we  now  have,  less 
trade  than  we  now  have,  or  about  the  same 
amount  of  tr^ide  we  now  have?  More  trade, 
21  percent:  Less  trade,  30  percent;  Same 
amount,  33  percent;  and  Don't  know,  15  per- 
cent. 

\Vh?.t  do  you  think  the  long  range  goal  of 
the  United  States  should  be  when  It  comes 
to  foreign  trade — to  export  more  than  we 
Import,  or  to  Import  more  than  we  export,  or 
to  have  exports  just  about  equal  Imports? 
Export  more,  18  percent:  Import  more,  4  per- 
cent; Have  exports  about  equal  Imports.  65 
percent:  and  Don't  Know,  13  percent. 

When  American  companies  have  operations 
in  a;iother  country  they  usually  have  to  pay 
taxes  on  their  profits  to  that  country.  Do  you 
think  they  should  be  allowed  to  deduct  the 
amount  of  those  taxes  from  what  they  are 
required  to  p.iy  In  United  States  taxes,  or 
that  they  should  be  required  to  pay  full  taxes 
on  their  profits  to  the  United  States?  Should 
be  allowed  to  deduct  foreign  taxes,  19  per- 
cent: Should  pay  full  taxes  to  the  U.S.,  67 
percent;   and  Don't  know,  14  percent. 

Consonant  with  other  signs  of  a  national 
drawing  Inward  noted  in  recent  surveys,  pub- 
lic sentiment  In  coollsh  toward  Increased  for- 
eign trade.  Three  out  of  ten  favor  less  trade 
between  the  U.S.  and  other  countries,  wliile 
culy  two  In  ten  want  more  foreign  trade. 
One-third  would  keep  trade  at  current  levels. 
Greatest  support  for  increased  foreign  trade 
Is  among  executive 'professionals  (37%),  the 
college  educated  (34%),  the  affluent  (33%), 
and  the  politically  and  socially  active  (32% ) . 
Greatest  resistance  to  foreign  trade  Is  found 
among  union  members  and  blue  collar  work- 
ers (37%),  probably  because  they  are  job 
threats. 

EXPORTS    vs.    IMPORTS 

Two-thirds  of  the  public  think  exports 
and  imports  should  be  In  bnlance.  However, 
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higher  than  ax-erage  support  for  pn  export 
surplus  comes  from  the  affluent  (31%), 
the  college  educated  (28%),  executives/pro- 
fessionals (27%),  and  the  politically  and 
socially  active  (26%  ) . 

OVERSEAS  COMPANIES  PAY  FULL  U.S.  TAXES? 

Perhaps  Influenced  by  recent  reports  on 
high  oil  company  profits,  and  general  sus- 
picious about  U.S.  companies  operating 
abroad  (see  I),  two-thirds  of  the  public 
thinks  that  American  companies  operating 
overseas  should  not  be  allowed  to  deduct 
foreign  taxes  from  their  U.S.  tax  bill,  but 
rather  pay  full  taxes  on  their  profits  to  the 
U.S.  Government.  Again,  the  affluent,  the 
better  educated,  and  executives/professional 
are  most  likely  to  concede  the  point  of  sub- 
tracting foreign  taxes,  but  even  these  groups 
favor  full  U.S.  tax  payments  by  two  to  one. 

The  tax  credit  feature  of  Burke-Hartke 
has  strong  public  support. 

AMERICAN  COMPANIES  ABROAD 

The  legend  of  "the  ugly  American"  abroad 
extends  In  many  minds  to  the  American 
corporation.  Two-thirds  of  the  public  be- 
lieves it  likely  that  American  companies 
operating  abroad  put  their  own  Interests 
above  those  of  the  United  States.  This  Is  a 
damning  indictment  indeed,  and  only  two 
out  of  ten  would  defend  overseas  companies 
from  it.  Most  convinced  that  companies 
abroad  place  corporate  above  national  in- 
terest are  Westerners  (77%),  political  and 
social  activists  (76%).  executives/profes- 
sionals (74%),  the  college  educated  (74%), 
and  the  affluent  (72% ) . 

FOREIGN  companies:    AMERICAN  OPERATIONS 

By  contrast,  foreign  companies  should  be 
encouraged  to  establish  operations  in  the 
United  States,  say  half  the  public.  Another 
two-flfths  thinks  such  operations  should  be 
discouraged.  This  is  rather  lukewarm  ac- 
ceptance, and  in  tune  with  general  lack  of 
enthusiasm  about  increasing  foreign  trade 
and  relations. 

Last  October  the  public  expressed  Itself 
as  against  encouraging  U.S.  companies  to 
operate  overseas  (50%  to  26%).  If  the  pub- 
lic's wishes  were  carried  out,  it  would  mean 
all  multinational  companies  would  be  for- 
eign, a  conclusion  not  all  who  answered  may 
have  thought  their  way  through  to.  Some 
education  on  International  trade  seems  to 
be  needed. 

How  widespread  fears  are  of  foreign  "take- 
overs" was  not  measured:  but  another  prob- 
able effect  of  foreign  companies  building 
plants  here  was:  impact  on  American  Jobs. 
By  a  margin  of  six  to  one,  Americans  see 
foreign  companies  operating  here  as  bring- 
ing more  Jobs  to  Americans,  undoubtedly 
the  main  reason  for  favoring  such  opera- 
tions. 

There  has  been  speculation  to  the  effect 
that  when  large  American  companies  have 
operations  abroad  they  sometimes  make 
as"  cements  with  other  countries  that  are  in 
conflict  with  U.S.  foreign  policy  and  not 
always  in  the  best  Intere.sts  of  the  United 
States.  Most  of  these  large  companies  have 
denied  this,  and  say  they  do  not  do  anything 
that  conflicts  with  U.S.  foreign  policy.  What 
do  you  think  is  likely  to  be  true — that 
American  companies  operating  abroad  put 
their  own  interests  above  those  of  the 
United  States,  or  that  they  place  the  Inter- 
est of  the  United  StPtes  first?  Put  their  In- 
erests  above  those  of  the  U.S.,  66  percent: 
Place  Interests  of  U.S.  first,  20  percent;  and 
Don't  know,  14  percent. 

There  has  been  interest  expressed  recently 
by  some  foreign  companies  in  building  plants 
here  in  the  United  States.  For  example,  a 
German  automobile  company  might  want  to 
build  a  plant  here  to  make  its  cars  here  in- 
stead of  making  them  in  Germany  and  ship- 
ping them  here  for  sale.  Generally  speaking, 
do  you  think  it  should  be  our  government's 
policy  to  encourage  foreign  companies  hav- 
ing operations  in  the  United  States  or  to  dis- 


courage them?  Encourage,  50  percent:  Dis- 
courage, 39  percent;  and  Don't  know,  10 
percent. 

If  more  foreign  companies  did  have  oper- 
ations In  this  country,  do  you  think  it  would 
mean  more  Jobs  for  Americans  than  there 
now  are,  or  fewer  Jobs,  or  don't  you  think  it 
would  have  any  effect  on  the  number  of  Jobs 
for  Americans?  More,  60  percent;  Fewer,  10 
percent;  No  effect,  20  percent;  and  Don't 
Itnow,  10  percent. 

TilADE  REFORM  ACT 

Mr.  DOLE.  Mr.  President,  the  fun  and 
games  days  of  international  trade  agree- 
ments are  over,  and  no  one  should  harbor 
any  illusions.  We  are  going  to  have  to 
bargain  hard  when  we  sit  do-.vn  to  the 
bargaining  table  from  now  on  and  the 
trade  bill  gives  the  President  the  author- 
ity he  needs  to  do  that. 

We  cannot  afford  another  tariff-cut- 
ting exercise  like  the  Kennedy  roimd 
which  left  U.S.  markets  overexposed 
to  foreign  imports  without  providing  cor- 
responding benefits  for  U.S.  exporters. 
Our  businessmen  are  going  to  have  to 
compete  on  an  even  basis.  But  what  ap- 
pears to  be  an  "even"  basis  on  paper  does 
not  always  turn  out  to  be  so  in  actual 
practice,  as  we  have  seen,  especially  in 
our  trade  uith  Japan.  The  President 
needs  the  authority  to  deal  with  those 
situations. 

When  we  talk  about  the  need  for  a 
trade  bill,  v.e  should  bear  in  mind  that  we 
have  been  running  a  trade  deficit,  on  a 
"C.I.F.  basis,"  since  1966.  Obviously,  we 
cannot  afford  to  stay  in  this  position. 

COMPETITION  CHANCED 

While  the  problem  may  be  simple,  the 
solution  is  not.  There  are  many  technical 
terms  which  could  be  used  to  describe 
the  complexities  of  international  trade. 
But  for  shorthand  purposes,  we  can  use 
just  two  words:  Europe  and  Japan. 

The  countries  we  helped  to  rebuild  af- 
ter World  War  II  are  now  our  strongest 
competitors.  We  are  well  aware  of  the 
cUfBculties  of  penetrating  those  markets 
to  achieve  a  fair  trade  position. 

It  is  sufficiently  clear,  however,  that 
one  of  the  essential  requirements  to 
achieving  a  fair  trade  position  is  giving 
the  President  adequate  bargaining  au- 
thority. That  authority  is  provided  in  the 
trade  bill.  I  believe  that  we  in  the  Senate 
should  get  on  with  our  part  in  running 
this  country,  and  that  includes  passing 
a  workable  version  of  the  trade  bill  to 
permit  us  to  achieve  a  viable  position  in 
the  world  economy. 

HIGH  STAKES 

The  stakes  are  large.  The  srcat  State 
of  Kansas  has  a  tremendous  interest  at 
stake,  as  undoubtedly  every  other  State 
in  the  Union  does. 

Kansas  is  the  Nation's  No.  1  wheat 
growing  State.  For  the  past  2  years,  we 
have  exported  nearly  two-thirds  of  our 
wheat  crop.  Those  export  sales  have 
helped  strengthen  the  market  tremen- 
dously. And  it  has  been  only  that  market 
strength  that  has  allowed  Kansas  farm- 
ers to  stay  in  business  in  the  face  of 
greatly  inflated  prices  for  the  industrial 
goods  and  services  they  depend  on. 

That  inflation,  incidentally,  is  partially 
due  to  the  "chickens  coming  home  to 
roost"  on  the  trade  deficit  we  have  been 
rimning. 

Kansans  are  doing  their  share  of  im- 
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proving  our  trade  position 

help  in  dealing  with  the 

nomic  Community,  Japan,  an 
tions.  The  trade  bill  would  .._ 
vide    the    authority   necessa:  y 
them  that  help. 

Since  1934.  the  Congre.ss  „. 
the  authority  for  negotiating 
trade  agreements  with  foreig^ 
to  the  e.'iecutive  branch  of 
And  in  the  intervening  year. 
of  bilateral  and  multilateral 
agreements  have  been 
first,  of  course,  was  Bretton 
1944.  Between  1944  and  1962 
series  of  trade  negotiations  i 

stantially  reduced  tariff 

the  world.  In  1962.  the  Congr 
izpd  the  so-called  Kennedy  _._ 
led  to  the  l-irgest  tariff  reduct 
post-war  period. 

But  based  on  hard  evidence 
ber  of  important  export  .s 
economy,  it  is  clear  that  .. 
agreements  have  neither  been 
nor  fair.  Indeed,  most  of  them 
deliberately  designed  to  t 
sources  to  other  countries. 

Now  the  motives  for  these  a 
may  have  been  of  the  highest 
pr?iseworthy  nature,  as  we  s 
build  and  strengthen  a  war 
pressed  world  economic  order, 
have  changed.  As  we  have  . 
United  States  has  large  trade 
ance-of-payments  deficits.  an( 
round  of  trade  negotiations  is 
reverse  this  situation.  The 
an  essential  prerequisite. 

A   FAIR   SHAKE   FOR   AMERIC 

The  President  proposed  the 
in  order  to  have  the  necessary 
to  deal  with  the  complexities 
with  other  countries.  It  would 
executive  branch  authority  to 
lower  all  tariffs  In  the  United 
to  deal  with  the  difficult,  but  .. 
nontariff  trade  barriers  which 
porters  face,  particularly  in  the 
and  European  markets.  He  s 

mum  negotiating  authority 

ity  to  achieve,  as  he  said,  "a  fa 
for  America  in  our  internatioial 
relationships. 

I  believe  the  United  States 
than  a  reasonable  expectation 
Ing  that  fair  shake.  We  have  a 
But  having  a  right  to  it  and  ,. 
are  two  entirely  separate  matter ; 

NO    ILLUSION'S 

I  certainly  hope  our  trading 
will  enter  into  these  ne 
the  realization  that  the  Uni, 
cannot  trade  horses  for  hares 
We  are  going  to  have  to  barg 
and  our  overall  bargaining  p^ 
going  to  include  the  threat  that 
market  will  be  free  only  to 
give  our  exporters  reciprocal 
in  their  markets. 

As  I  noted  before,  the  fun 
days  of  international  trade 
are  over.  For  their  part,  our 

ners  should  neither  expect 

cessions,  nor  be  upset  when  we  , 
offer  them.  The  United  States 
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longer  afford  unjustifiable  and  unilateral 
trade  giveaways  and  generosity,  and 
when  we  sit  down  to  the  bargaining  table 
from  now  on,  everyone  should  be  on 
notice  that  we  are  playing  for  keeps. 

On  our  part,  we  cannot  expect  to  fur- 
nish any  undeserving  shelter  to  Ameri- 
can industries  which  cannot  compete  on 
an  even  basis — and  I  stress,  on  an  even 
basis — with  their  counterparts  in  other 
countries. 

Since  the  end  of  the  Kennedy  Round, 
our  trade  and  balance-of-paynients  defi- 
cits have  grown  by  leaps  and  bounds, 
while  Industry  after  Industry  has  com- 
plained of  foreign  nontariff  barriers 
which  were  neglected  In  those  negotia- 
tions. More  than  70  American  industries 
requested  import  protection  in  1970,  and 
I  doubt  that  their  numbers  have  dwin- 
dled since  then. 

So  let  us  turn  for  a  moment  to  the  two 
principal  economic  pov.ers  and  see  how 
the  negotiations  stack  up. 

T7NITED    STATES-JAPAN 

Let  us  start  with  Japan,  the  source 
of  our  biggest  trade  deficit  in  1972— $4.5 
billion  on  an  f.o.b.  basis,  and  over  $6  bil- 
lion on  a  c.i.f .  basis.  Last  year,  we  had  a 
trade  deficit  of  S1.4  billion  on  an  f.o.b. 
basis.  Obviously,  the  situation  is  Improv- 
ing, but  we  have  a  long  way  to  go. 

Of  course,  it  is  a  fact  that  two  devalu- 
ations have  changed  the  relationship  be- 
tween the  U.S.  dollar  and  the  Japanese 
yen  by  over  35  percent  in  recent  years. 
If  the  laws  of  economics  were  able  to  op- 
erate freely,  this  would  mean  a  rapid 
shift  in  our  trade  Imbalance  with  Japan. 
United  States  imports  from  Japan  would 
tend  to  slow  down. 

But  the  laws  of  economics  are  not  op- 
erating freely.  The  Japanese  Govern- 
ment has  cozy  cartel  arrangements  with 
Its  gi-eat  trading  houses  and  industries 
The  net  result  has  been  that  the  dollar 
devaluation  in  regard  to  the  yen  has  not 
and  will  not,  in  itself,  bring  about  a  cor- 
responding degree  of  change  in  the  trade 
i^ibalance  between  the  two  countries 
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CLEAR    MESSAGE 

But  sooner  or  later,  we  are  going  to 
have  to  tell  om-  good  friends  in  Japan 
that  they  cannot  enjoy  this  advanta- 
geous situation  for  as  long  as  they  can 
sustain  it,  for,  as  much  as  we  may  be 
opposed  in  principal  to  doing  so,  we  will 
be  forced  to  impose  restrictions  on  their 
exports  to  our  market. 

It  is  well-known  that  Japan  is  a  mono- 
lithic economic  structure  in  which  the 
government,  banks,  and  business  com- 
munity set  specific  export  targets  on  a 
sector-by-sector  basis  and  adopt  policies 
to  insure  that  those  targets  are  met  I 
am  not  critical  of  their  system.  It  obvi- 
ously works  a  lot  better  than  ours  in 
some  significant  ways.  But  I  am  suggest- 
ing that  either  we  are  going  to  have  to 
tell  the  Japanese  that  they  can  export 
to  our  market  only  to  the  extent  that 
they  import  from  us,  or  the  Japanese  are 
going  to  have  to  use  their  ingenious  trad- 
ing system  to  set  targets  on  imports  from 
us,  which  would  be  in  balance  with  their 
targets  on  exports  to  the  United  States 


Tills  is  not  a  matter  of  the  Japanese 
being  forced  to  pay  a  penalty  in  support 
of  inefficient  or  uncompetitive  American 
industries.  The  ideal  solution,  of  course, 
would  be  for  U.S.  firms  to  Increase  their 
exports  to  Japan  to  make  up  the  differ- 
ence. IDut  frequently,  American  business- 
men seeking  to  do  business  in  Japan  have 
encountered  a  system  of  official  and  non- 
official  burdens  which  make  doing  busi- 
ness there  a  near  impossibility. 

Thore  is  no  reason  in  the  world  why 
we  could  not  be  selling  a  lot  more  to 
Japan,  both  In  Industrial  and  agricul- 
tural commodities.  Yet,  in  areas  In  which 
we  are  comp3titlve  in  agriculture  and  in- 
dustry, the  Japanese  have  reserved  many 
of  those  markets  for  their  own  producers. 
To  be  fair,  I  must  say  that  the  Japanese 
have  liberaliTed  their  economy  and  their 
import  structure  to  some  extent.  Ard 
thy  a:  poar  v.illing  to  change  their  pri- 
orities and  give  their  consumers  son.c  of 
the  bdnents  of  11,  ing  in  a  modern  indus- 
trial economy.  But.  the  progress  has  been 
painfully  slow,  and  trade  deficits  of  the 
United  States  with  Japan  will  continue 
to  grow  as  long  as  this  progress  remains 
at  a  leisurely  pace.  The  trade  bill  is  the 
starting  block  to  insuiinj  that  it  cI'jSo 
not. 

LIMITATIONS    OF    MfLTILATERAL    /'GR'^EMENTS 

But  how  do  we  open  up  the  Japanese 
economy  to  American  products  through  a 
trade  negotiation  on  a  multilateral  basis? 
And  what  are  we  In  turn  likely  to  have 
to  give  up  in  our  own  tariff  and  nontarlff 
barriers  to  achieve  such  a  result?  The 
Japanese  have  been  liberalising  their 
import  structure  for  years  without  any 
Improvement  in  the  United  States  over- 
all competitive  position.  Obviously,  in 
such  negotiations,  the  Japanese  are  go- 
ing to  ask  for  a  reduction  in  U.S.  tariffs 
and  nontaiiffs  af?alnst  them.  I  imagine 
textiles  and  steel  will  be  on  that  list. 

If  the  Japanese  trading  system  were 
like  ours,  I  would  not  fear  reciprocal  re- 
ductions in  tariffs  and  nontarlff  barriers. 
But  it  is  not.  and  even  if  the  Japanese 
eliminated  all  other  tariffs.  I  do  not  think 
It  would  have  a  significant  Impact  on  the 
volume  of  U.S.  exports  going  to  Japan. 
And  here  another  unique  Japanese  factor 
must  be  taken  into  accoimt. 

The  Japanese  distribution  s.vstem  is 
such  that  an  American  Pinto  which  lands 
in  Japan  costing  about  $3,000,  ends  up 
at  the  dealer  with  a  $5,000  sticker  on  It. 
The  problem  is  not  the  tariff  at  all:  the 
problem  is  the  mysterious  distribution 
system  In  Japan,  which  mnrks  up  im- 
ported products  by  over  100  percent. 

This  example  .■5tre.<^r:es  the  problem  of 
deahng  with  factors  other  than  tariffs— 
the  so-called  nontarlff  barriers.  It  shows 
that  these  negotiations  will  have  to  break 
new  ground  if  progre.-.s  Is  to  be  achieved. 
We  will  simply  have  to  get  into  such 
previously  unexjlored  territory  as  for- 
eign business  practices  and  limitations  on 
foreign  Investments  and  operations.  This 
Is  why  the  President  needs  the  authority 
which  would  be  provided  under  the  trade 
bill. 


July  16,  197 Ji. 
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tTNITED   STATES-EUROPEAN    COMMUNITY 

Now,  let  us  look  at  the  European  Com- 
mon Market.  In  1972,  the  United  States 
ran  a  trade  deficit  with  the  European 
community  of  $600  million  on  an  f.o.b. 
basis,  and  at  least  tv:ice  that  on  a  c.l  f. 
basis.  Last  year,  we  edged  into  a  surplus 
of  $900  million  on  an  f.o.b.  basi.-.  But 
we  had  a  deficit  of  military  expenditures 
in  Europe  of  $2.2  billion  in  1973,  and 
these  expenditures  are  rising,  not  de- 
clinlnfT. 

So  the  problem  is  not  resolved.  In  spite 
of  some  of  the  concessions  the  Europeans 
have  given  us,  their  Import  barriers  and 
export  subsidies  are  still  causing  nu- 
merous difficulties.  And  It  Is  not  only 
their  bilateral  balance  with  us  that  con- 
tributes to  our  problem — their  third- 
country  transactions  must  be  counted  in. 
too.  In  a  real  sense,  the  Europeans  and 
Japanese  are  both  reaping  the  commer- 
cial fruits  of  our  generosity  in  foreign  aid 
and  security  payments,  while  complain- 
ing to  us  about  our  deficits. 

COMMON    MARKET    TRADING    PRACTICES 

But  let  us  examine  the  trading  prac- 
tices of  the  European  community,  and 
how  sincere  they  are  in  trade  negotia- 
tions— en  anything  but  their  terms. 

The  commimlty  has  proliferated  its 
discriminatory  prefeience  system  to 
many  countries.  One  might  suggest  the 
way  to  eliminate  their  discrimination  is 
to  end  all  t?.riffs—  if  you  do  not  have  any 
tariff,  you  cannot  have  a  discriminatory 
one. 

But  there  is  some  evidence  from  the 
European  commimlty  that  they  are  in- 
terested in  negotiating  on  the  tariff  is- 
sue. They  and  many  other  nations  are 
waiting  on  us  for  the  GATT  negotiations. 
We  win  not  be  there  until  the  trade  bill 
is  passed. 

AGRICULTURE — ^A   KEY    QUESTION 

Agriculture  is.  of  course,  vitally  impor- 
tant to  the  United  States,  both  in  terms 
of  the  food  and  fiber  it  supplies  for  our 
domestic  economy  and  as  a  major  con- 
tribution to  our  exports.  It  is,  after  all, 
one  of  the  few  areas  in  which  we  enjoy 
a  real  competitive  advantage,  and  we 
must  harness  It  to  the  greatest  possible 
extent. 

Fann  products  have  been  responsible 
for  the  extent  of  the  turnaround  we  have 
enjoyed  in  our  trade  position  this  year. 
But  a  great  potential  remains  to  be 
tapped.  That  is  why,  in  approaching 
negotiations  with  Europe,  our  negotia- 
tors have  put  at  the  top  of  their  list  the 
com.munity's  common  agriculture  policy. 

This  does  not  mean  "trading  off"  our 
dairy  Industry  or  some  other  sector  for  a 
special  advantage.  On  th?  contrary,  our 
dairy  industry  is  one  of  the  most  efficient 
in  the  world.  All  they  are  asking  for  is 
fair  competition.  And  that  does  not  mean 
competition  against  subsidized  dairy 
products. 

But.  at  the  same  time,  we  must  recog- 
nize the  domestic  problems  of  the  Eu- 
ropean and  Japanese  governments. 
They  have  their  farm  constituents  just 
as  we  do.  But  the  facts  of  life  dictate 
that  we  cannot  afford  to  give  their  in- 
dustries better  access   to  our  markets 


without  receiving  better  access  for  our 
agricultural  exports  to  their  market. 

I  believe  the  President  defined  the 
is.sue  as  clearly  as  words  can  put  it  when 
he  said  in  his  International  economic 
report  last  ye^-r: 

Indeed,  if  there  is  no  commitment  to 
meaningful  aud  realistic  negotiations  In  tlie 
agrici'.ltural  sector,  it  would  be  difficult  for 
the  United  States  to  proceed  with  multi- 
lateral trade  negotiations  in  other  .sectors. 

Our  grain  trade  offers  a  vast  potential 
In  Europe.  Japan  and  all  over  the  world, 
as  we  have  seen  in  the  past  2  years.  Be- 
fore we  can  exploit  our  production  effi- 
ciency and  quality,  we  must  be  able  to 
trade  on  equal  terms.  That  is  what  the 
trade  bill  Is  all  about. 

DIFFICULT    NEGOTIATIONS 

At  this  time,  I  believe  the  only  legiti- 
mate conclusion  we  can  draw  is  that  very 
difficult  negotiations  with  our  European 
and  Japanese  friends  lie  in  store. 

We  simply  must  receive  equal  treat- 
ment in  their  markets.  Indeed,  given  the 
military  burdens  which  the  United  States 
carries  and  which  cost  us  billions  of  dol- 
lars a  year  to  protect  our  European  and 
Japanese  friends  and  ourselves,  I  be- 
lieve we  should  receive  more  than  recip- 
rocal treatment  in  their  markets. 

The  markets  of  many  other  nations 
offer  us  opportunities,  just  as  our  markets 
offer  them  in  a  reciprocal  manner.  They 
are  waiting  on  us  at  GATT,  while  we  have 
yet  to  pass  the  trade  bill. 

I  would  hope,  on  behalf  of  the  State 
of  Kansas  and  every  other  State  in  the 
Nation,  that  we  can  begin  to  make  some 
progress  on  this  measure.  Without  it,  we 
will  continue  to  see  the  instability  in 
the  world  economy  we  have  seen  in  re- 
cent years.  The  trade  bill  could  have  an 
impact  on  every  man,  woman  and  child 
in  this  Nation  and  I  believe  we  should 
give  its  passage  the  highest  priority. 

Mr.  GOLDWATER.  Mr.  President.  I 
would  like  to  add  my  voice  to  those  of 
my  colleagues  who  are  suggesting  today 
that  the  Senate  should  resume  its  legis- 
lative activities  on  the  President's  trade 
agreements  legislation.  I  am  not  commit- 
ting myself  to  accept  each  and  every  pro- 
vision of  this  complex  legislation,  but  I 
do  share  with  the  administration  its  goal 
of  achieving  freer  trade  between  and 
among  this  country  and  the  other  trad- 
ing nations  of  the  world. 

For  at  least  3  years  nov;,  I  have  been 
warning  of  the  disturbing  nature  of  trade 
conflicts  which  were  putting  the  entire 
international  system  of  multilateral 
trading  relationships  in  jeopardy.  In  par- 
ticular. I  was  disturbed  at  violations  of 
our  existing  trade  agreements  which 
were  injuring  American  exports. 

As  one  who  backs  a  policy  of  freer 
trade  accompanied  by  the  expansion  of 
American  exports,  I  felt  and  still  feel 
it  is  incumbent  upon  our  Government  to 
assure  American  business  that  both  sides 
of  the  trade  avenues  will  be  kept  open. 
If  an  American  industry  Is  willing  to  ac- 
cept the  challenge  of  free  competition 
within  it.s.  own  market,  then  it  should 
be  allowed  to  compete  on  equal  terms 


with  other  producers  in  foreign  markets. 
There  must  be  a  fair  and  equal  applica- 
tion of  the  international  rules  we  have 
or  the  whole  system  will  collapse  in  a 
self -perpetuating  series  of  conflicts  and 
reprisals. 

Recently  our  Government  made  great 
progress  toward  demonstrating  that 
there  is  a  developing  international  cli- 
mate of  mutual  trust  and  good  faith  in 
the  field  of  trade.  I  am  referring  to  the 
concessions  granted  to  U.S.  negotiators 
by  the  European  Community  which  re- 
solved longstanding  U.S.  claims  for 
tariff  compensation  as  a  result  of  the  en- 
largement of  the  Common  Market.  I  was 
particularly  Impressed  that  U.S.  negotia- 
tors achieved  a  major  trade  victory  on 
behalf  of  U.S.  fresh  citrus  exports. 

Mr.  President,  I  believe  the  solid  re- 
sults achieved  recently  by  American  ne- 
gotiators are  adequate  proof  that  this 
Nation  is  warranted  in  goiiig  forward 
with  major  new  international  talks  with 
the  aim  of  reaching  a  mutually  beneficial 
worldwide  trade  structure.  In  order  to 
provide  the  Executive  with  the  authori- 
ties needed  to  conclude  such  trade  ex- 
pansion agreements  with  foreign  nations, 
it  is  necessary  for  the  Congress  to  act 
upon  new  legislation  in  this  field.  Accord- 
ingly, I  believe  the  Senate  as  an  entity 
should  have  an  opportunity  to  consider 
this  major  legislation  before  the  end  of 
this  year. 


ESTABLISHMENT  OF  LEGAL  SERV- 
ICES CORPORATION— CONFER- 
ENCE REPORT— TIME  LIMITATION 
AGREEMENT  ON  MANSFIELD  MO- 
TION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  beginning 
at  the  hour  of  12  o'clock  noon  today  there 
be  30  minutes  allotted  for  debate  on  the 
Mansfield  motion  that  the  Senate  fur- 
ther Insist  on  its  amendments  to  H.R. 
7824,  the  time  to  be  divided  between  and 
controlled  by  the  distinguished  majority 
leader  and  the  distinguished  minority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
has  passed  the  bill  <S.  2510)  to  create  an 
Office  of  Federal  Procurement  Policy 
within  the  Executive  Office  of  the  Presi- 
dent, and  for  other  purposes,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  joint  resolution 
(H.J.  Res.  910)  asking  the  President  of 
the  United  States  to  declare  the  fourth 
Saturday  of  September  1974,  "National 
Hunting  and  Fishing  Day,"  in  which  it 
requests  the  concurrence  of  the  Senate. 
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HOUSE  JOINT  RESOtUTION 
REFERRED 

The  following  joint  resoluiion  was  read 
twice  by  its  title  and  referreq  to  the  Com- 
mittee on  the  Judiciary: 

H.J.  Res.  910.  A  Joint  resdlutlon  asking 
the  President  of  the  United  St  ites  to  declare 
the  fourth  Saturday  of  Septem  Der  1374.  "Na- 
tional Hunting  and  Fishing  Da; 


The  message  further 
the  Speaker  has  affixed  his 
the  following  enrolled  bills: 

S.  3.311.  An  act  to  provide 
simplified    procedures    In    the 
of  property  and  services  by  thi 
where  the  amount  involved  d 
$10,000:  and 

H.R.  11143.  An  act  to  provide 
tion  for  fiscal  year  1975  and  s\i 
years    for   the   Committee    for 
Produrts  and  Services  of  the  Bl 
Severely  Handicapped,   and 
pcses. 

The  ACTING  PRESIDEI|T 
pore   "Mr.  McGee'   subsequpntly 
the  enrolled  bills. 


announced  that 
signature  to 

1  or  the  ijse  of 
procurement 
Government 

'  es  not  exceed 

he  authorlza- 

ceedivjg  fiscal 

Purcha.se    of 

iid  and  Other 

other  pur- 


fcr 


ENROLLED  BILL  PRE£  ENTED 


Senite 


The  Secretary  of  the 
that  July  16.  1974.  he  pres4nted 
President  of  the  United 
lowing  enrolled  bill : 

S.  3311.  An  act  to  provide 
slmpllfled  procedures  in  the 
property   and   services   by   the 
where  the  amoimt  Involved 
SIO.OOO. 


Sti  tes 


fir 


the  use  of 

procurement  of 

Government 

dots  not  exceed 


MESSAGES  FROM  THE  PI  RESIDENT 


Messages  from  the  President 
United  States  were  communi  :ated 
Senate  by  Mr.  Heiting,  one  if 
taries. 


EXECUTIVE    l\'rESSAGES    1  DEFERRED 

tie 


As  in' executive  session 
Officer    (Mr.  Hughes)    laid 
Senate  messages  from  the 
the    United    States 
nominations,  which  were  referred 
appropriate  committees 

iThe  nominations  receive^ 
printed  at  the  end  of  the 
ceedings.) 


POPULATION  CONTROL 
ENCE  AT  BUCHAREST, 
APPOINTMENT  BY  THE 
IDENT 

The     PRESIDING     OFFICER 
Hughes).  The  Chair,  on  b^ialf 
Vice    Pre.sident,    oppoints    t 
from  Illinois  'Mr.  Pepcy'  to 
Population   Control   Conference 
held  in  Bucharest,  Romania 
30.  1974. 


RECESS  TO  12  NOAn 
Mr.  ROBERT  C.  BYRD.  M  • 
I  ask  unanimous  consent  tha 
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pro  tem- 
signed 


reported 

to  the 

the  fol- 


of  the 

to  the 

his  secre- 


Presiding 

before  the 

president  of 

submitt^g    sundry 

to  the 

today  are 
Jenate  pro- 


CONFER- 
rtOMANIA— 
VICE  PRES- 


(Mr. 

of  the 

le    Senator 

attend  the 

to  be 
August  19- 


Presldent, 
the  Senate 


stand  in  recess  until  the  hour  of  12  noon 
today. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Thereupon,  at  11:41  a.m.  the  Senate 
took  a  recoss  initil  12  noon:  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
I  Mr.  Hughes). 


ESTABLISHMENT  OF   LEGAL   SERV- 
ICES CORPORATION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  imfinished 
business,  H.R.  7824. 

The  clerk  will  state  the  pending  ques- 
tion. 

The  legislative  clerk  read  as  follows: 

A  motion  that  the  Senate  further  insist 
on  its  amendments  to  the  bill  (H.R.  7824)  to 
establish  a  Legal  Services  Corporation. 

Mr.  NELSON.  Mr.  President,  the  pend- 
ing motion  offered  by  Senator  Mansfield 
and  myself  is  the  next  step  necessary  to 
change  the  Legal  Services  Conference 
agreement  so  as  to  secure  final  enact- 
ment of  the  legislation.  On  last  Wednes- 
day, the  previous  version  of  the  confer- 
ence agreement  was  tabled.  The  pending 
motion  will  set  in  motion  the  process 
for  making  the  one  change  of  removing 
the  authcrity  to  make  grants  and  con- 
tracts for  backup  center?. 

The  motion  which  the  Senate  will 
shortly  vote  upon  is  a  procedural  motion 
to  send  the  Legal  Services  Corporation 
bill  back  to  the  House  of  Representa- 
tives. The  vote  is  technically  phrased  as 
a  motion  to  insist  upon  the  Senate 
amendment  to  the  bill,  H.R.  7824.  The 
m.otion  is  in  this  form  only  because  it 
is  the  only  motion  under  the  rules  of 
procedure  which  would  send  the  bill  di- 
rectly to  the  House  of  Representatives — 
since  the  rules  do  not  permit  the  Senate 
to  amend  its  own  amendments  at  this 
staee.  It  is  therefore  necessary  for  the 
House  of  Representatives  to  initiate  the 
change  in  the  conference  agreement. 
Upon  the  bill's  return  to  the  House,  the 
managers  of  the  till  there  will  move  to 
concur  in  the  Senate  amendment  with 
a  further  amendment :  To  substitute  the 
text  of  the  conference  agi-eement,  with 
the  exception  of  the  authority  to  make 
grants  and  contracts  for  backup  centers 
v.hich  vv-ould  be  eliminated. 

Following  House  action,  the  conference 
agreement  as  modified  will  return  to  the 
Senate  for  final  passage.  The  legislation 
will  then  be  cleared  for  the  President's 
signature. 

Mr.  President,  this  legislation  to  trans- 
fer the  legal  services  program  from  the 
Office  of  Economic  Opportunity  to  a  new 
independent  Legal  Services  Corporation 
has  been  under  consideration  by  the  Con- 
gress since  the  91st  Congress.  In  fact, 
legislation  for  a  Legal  Services  Corpora- 
tion has  passed  both  the  Senate  and  the 
House  three  times  in  the  last  4  years. 

It  is  time  to  bring  to  completion  final 
congressional  action  on  this  legislation 
with  the  assurance  that  it  is  the  best  we 
can  do.  The  administration  has  indicated 


that  the  legislation  will  be  signed.  It  is 
the  best  accommodation  we  can  reach. 

For  nearly  a  decade  now,  this  Nation 
has  challenijed  itself  on  many  fronts  to 
improve  the  lives  of  those  of  its  citizens 
who  live  in  poverty,  by  committing  itself 
to  a  war  on  poverty.  Among  the  most  ef- 
fective of  these  antipoverty  programs  has 
been  the  legal  services  program. 

We  live  in  a  nation  of  laws.  Poor  per- 
sons face  the  same  problems  and  have 
the  same  rights  and  claims  under  those 
laws  as  do  persons  who  can  afford  to  pay 
for  legal  assistance.  By  providing  such 
assistance  through  federally  funded  pro- 
grams to  the  poor  person,  we  are  per- 
mitting that  person  to  live  with  dignity 
and  respect  within  our  Nation's  laws — 
rather  than  with  frustration  outside  of 
them. 

To  that  end,  the  Congress  has  worked 
for  more  than  3  years  to  insure  the  con- 
tinuation of  the  legal  services  program 
by  enacting  legislation  to  transJfer  that 
program  from  the  Office  of  Economic  Op- 
portunity to  an  Independent  national 
Legal  Services  Corporation. 

Mr.  President,  let  me  point  out  that  in 
striking  the  authority  to  make  grants  and 
contracts  for  backup  centers,  the  Cor- 
poration will  still  be  authorized,  under 
the  House-passed  language,  to  under- 
take directly  through  its  own  employees 
the  backup  research  and  training  activi- 
ties. 

Mr.  President,  the  conference  agree- 
ment contains  substantially  every  restric- 
tion on  legal  services  activities  requested 
by  the  administration,  including  the  pro- 
hibition on  legal  assistance  in  criminal 
proceedings  and  on  participation  In  par- 
tisan and  nonpartL-van  political  activities. 
The  conference  bill  further  adds  several 
restrictions  which,  although  not  re- 
quested by  the  administration,  were 
adopted  by  the  House  or  Senate  in  act- 
ing upon  the  legislation.  Among  these 
provisions  are  a  preference  for  hiring 
le%al  services  attorneys  from  the  local 
community  and  prohibitions  against  legal 
assistance  in  school  desegregation  and 
militarj'  selective  service  and  dsserticn 
cases. 

This  legislation  was  proposed  by  Pres- 
ident Nixon  in  Moy  of  last  year  and  has 
received  careful  and  extensive  congres- 
-•^ional  consideration.  The  previous  legis- 
lative efforts  to  e.'^tPblish  a  Lepal  Services 
Corporation  in  1971  and  1972  were  un- 
successful because  the  administration 
objected  to  provisions  requiring  Presi- 
dential consideration  of  members  of  the 
board  of  directors.  The  pending  legisla- 
tion has  met  the  administration's  con- 
cern in  that  respect  by  providing  simply 
for  all  board  members  to  be  named  by 
the  President,  subject  only  to  confiraia- 
tion  by  the  Senate. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  pending  motion  to  send  the 
bill  back  to  the  House  of  Representatives 
so  that  the  final  change  can  be  made  in 
the  conference  agreement.  We  can  then 
proceed  to  set  up  the  Legal  Services 
Corporation  to  ensure  the  continuation 
of  this  vital  program  of  legal  services  for 
the  poor. 
Mr.  President,  how  much  time  do  I 
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have    remaining?    Is    the    30    minutes 
eciually  divided? 

The  PRESIDING  OFFICER  (Mr. 
H.\tha\vay)  .  The  lime  is  equally  divided. 
The  proponents  of  the  motion  have 
8  minutes  remaining. 

Mr.  NELSON.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Sen- 
ator from  New  York  <Mr.  jAvrrs) . 

Mr.  JAVITS.  Mr.  President,  I  will  not 
go  over  the  same  ground  that  Senator 
Nelson  went  over,  except  to  say  that  we 
had  som.e  debate  on  the  floor  of  the  Sen- 
ate the  other  day  as  to  whether  or  not 
the  President  would  sign  this  bill.  I  think 
that  is  a  very  serious  matter  which  was 
brought  up.  I  have  done  my  utmost  to 
run  it  down. 

We  now  have  a  letter,  a  copy  of  which 
is  on  the  desk  of  each  Senator,  signed  by 
Senator  Nelson.  Senator  Taft.  and  my- 
self, reading  in  part  as  follows: 

The  undersigned  sponsors  of  the  Legal 
Services  bill  have  received  assurances  from 
the  administration  that  the  bill  will  be 
signed  Into  law  by  the  President  if  the  au- 
thority to  make  grants  and  contracts  for 
backup  centers  is  dropped,  (leaving  intact 
the  authority  for  the  corporation  to  under- 
take backup  re-search  in  support  of  activities 
directly  through  its  own  employees,  as  in 
the  House-passed  bill) . 

Mr.  President,  we  have  done  our  ut- 
most to  ascertain  the  continued  validity 
of  that  statement,  and  we  stand  by  it. 
I  hope  very  much  that  those  who  may 
have  had  some  doubts  about  it  will  have 
made  their  own  inquiries.  I  trust  that  If 
we  are  to  be  challenged  on  it,  we  may 
be  so  advised.  But  we  do  not  really  see 
that  there  is  any  reason  to  challenge 
us.  Obviously,  this  is  a  statement  which 
Senator  do  not  make  lightly. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  CURTIS.  Are  these  the  same  as- 
surances that  were  pronounced  by  the 
proponents  of  this  measure  last  week, 
when  it  was  mider  discussion? 

Mr.  JAVITS.  They  are  the  same,  plus 
reiterated  assurances  thereafter,  ena- 
bling us  to  say  immediately  and  current- 
ly, under  date  of  July  15,  which  was 
yesterday,  v.hat  we  have  said  in  this 
letter. 

Certainly,  the  Senator  from  Kansas 
and  I  and  others  who  have  served  in  the 
Senate  a  long  time  have  no  pride  of 
place  about  this  matter.  I  did  not  feel 
hurt  or  insulted  when  that  statement 
vvas  somewhat  challenged. 

I  am  convinced  that  this  is  so.  I  have 
really  done  my  utmost  to  run  it  down 
So  have  Senator  Nelson  and  Senator 
Taft,  and  we  are  stating  this  to  the  Sen- 
ate as  the  reason  we  are  going  throuc^h 
all  this  procedure. 

1  am  sure  my  colleague  knows  I  am 
deeply  devoted  to  the  backup  centers 
key  ones  of  which  are  in  my  own  State 
of  New  York.  This  represents  a  big  hole 
in  this  bill  to  me,  in  fact  the  backup 
centers  are  currently  funded  as  a  result 
of  action  which  I  urged,  so  it  is  no 
pleasure  for  me  to  come  around  and  say 
we  are  stepping  down  from  what  I  really 
consider  to  be  the  critical  part  of  the  bill 


and  an  extremely  important  part  of  the 
program,  but  that  was  the  tinng  we  had 
to  do  in  order  to  arrive  at  an  agreement 
in  this  matteV  which  is  somewhat  analo- 
gous to  what  we  did  in  the  comprehen- 
sive job  training  bill  where,  again,  the 
same  assurances  were  given  to  the  Sen- 
ate and  the  President  did  sign  that  bill. 
That  is  the  best  we  can  do  under  the 
circumstances  of  an  expected  veto  other- 
wise, with  continuation  of  the  existing 
program  in  doubt  in  the  House.  I  just 
wish  to  emphasize.  Senator  Curtis,  there 
is  no  pride  of  place  or  hurt  feelings. 

Mr.  CURTIS.  I  understand  that,  but 
I  have  a  different  understanding. 

Now,  in  the  last  several  days  I  have 
attempted  to  ascertain  what  would  be 
the  disposition  of  this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York's  3  minutes  have 
expired. 

Mr.  JAVITS.  May  I  have  an  additional 
minute? 
Perhaps  the  opponents  will  yield. 
Mr.  CURTIS.  Yes,  I  will  yield  a  couple 
of  minutes. 

The  best  information  I  got  was  that 
while  there  were  some  ideas  pointing  to- 
ward the  signature  or  approval  of  this 
legislation  that  it  was  not  positive  yet 
and  that  the  matter  would  be  under  open 
consideration  until  it  was  laid  on  the 
President's  desk. 

That  is  the  distinct  feeling  I  have 
because  I  believe  that  upon  examination 
there  will  be  many  who  will  feel  that 
what  it  proposed  here  will  not  totally 
eliminate  backup  centers.  All  it  does  is 
say  that  we  cannot  finance  them,  but 
grant  their  contract.  It  does  not  leave 

the  corporation 

Mr  JAVITS.  May  I  explain  that? 
Mr.  CURTIS.  Because  the  amendment 
merely  goes  to  the  question  of  how  they 
are  financed.  It  has  nothing  to  do  with 
the  powers  or  the  scope  of  their  work. 
Mr.  JAVITS.  May  I  differ,  most  re- 
spectfully, with  the  Senator? 

I  think  it  has  everything  to  do  with 
the  powers  and  scope  of  their  work. 

For  this  reason,  we  are  dealing  with  an 
established  situation  in  which  these  ex- 
isting centers  have  been  working  in  many 
cases  with  law  schools  and  they  have  had 
a  certain  type  of  approach. 

What  is  left  here  is  simply,  are  in- 
house  operations  like  those  of  any  law 
firm,  and  that  is  what  the  House  of  Rep- 
resentatives contended  for  and  what  the 
administration  has  indicated  will  be 
signed. 

After  all,  we  cannot  have  a  Legal  Serv- 
ices Corporation  where  the  people  who 
are  working  in  these  various  legal  serv- 
ices cannot  do  any  research. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  JAVITS.  Mr.  President,  we  have 
made  a  representation  to  the  Senate,  and 
we  have  made  it  in  good  faith,  and  we 
are  convinced. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  HELMS.  Mr.  President 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


Mr.  HELMS.  I  ask  unanimous  con- 
sent that  Dr.  James  Lucier  have  the 
privilege  of  the  floor  during  considera- 
tion of  tills  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  even 
though  the  vote  scheduled  momentarily 
Is  only — as  the  sponsors  themselves,  put 
it — "a  purely  technical  step  necessary  in 
order  to  send  H.R.  7824  back  to  the 
House  of  Representatives,"  there  is  really 
more  significance  to  this  vote  than  that. 
This  is  another  step  toward  imple- 
mentation of  virtually  the  same  confer- 
ence report  that  has  already  been  tabled 
by  this  Senate. 

So  really,  the  choice  still  before  us  is 
not  whether  there  shall  be  legal  services 
for  the  poor,  subsidized  by  the  Federal 
Government.  Congress  and  the  President 
have  made  clear  their  combined  will  that 
such  Federal  support  shall  continue. 

The  question  is,  rather,  how  shall  such 
legal  services  be  provided.  In  the  first 
instance,  shall  the  program  be  conducted 
under  the  aegis  of  appointees  accounta- 
ble to  the  Congress  and  the  executive 
branch,  as  virtually  all  other  programs 
are  run,  or  shall  it  be  assigned  to  an 
Independent,  corporation,  operationally 
controlled  by  private  organizations,  and 
unaccountable  to  elected  officials. 

In  the  second  instance,  the  question  is 
whether  legal  services  for  the  poor  shall 
be  furnished  by  private  practitioners  of 
the  sort  available  to  those  of  greater 
means,  or  shall  the  poor  be  required  to 
rely  on  a  system  of  salaried  staff  attor- 
neys. I  might  say  that  the  monev  for  this 
comes  out  of  the  taxpayers'  pockets,  some 
$100mimonof  It 

There  has  been  much  debate  over  the 
restrictions  placed  on  staff  attorneys  in 
the  bill  which  passed  the  Hou-^e  more 
than  a  year  ago  and  about  the  loopholes 
in  the  apparent  restrictions  contained 
in  the  Senate  and  Conference  versions  of 
the  bill. 

As  one  who  believes  In  limited  Federal 
Intervention  in  our  lives,  I  would  prefer 
a  situation  in  which  It  were  not  neces- 
sary' to  place  any  restrictions  on  Legal 
Services  attorneys.  Indeed,  I  would  op- 
pose any  such  restrictions  on  attornevs 
in  private  practice,  relying  Instead  on  the 
ability  of  the  individual  client  to  serve 
his  own  interest  by  choosing  or  discard- 
ing lawyers  as  might  seem  appropriate 
Unfortunately,  H.R.  7824  would  preserve 
the  unfair  and  trouble-causing  practice 
which  has  grown  up  at  OEO  of  denying 
the  poor  the  equal  chance  to  hire  and 
fire  their  own  attorneys.  Instead  if  they 
are  lucky  enough  to  be  chosen  as  a  client 
they  are  stuck  with  whichever  staff  at- 
torney is  assigned  to  represent  them. 

This  is  an  important  distinction  It 
gives  power  not  to  the  needy  client  but 
to  the  attorney-social  worker. 

The  attorney's  power,  under  this  stafT 
system,  derives  not  from  his  client— as  Is 
true  of  private  attorneys— but  from  the 
Government  which  pays  his  salary 
Furthermore,  because  normal  client- 
based  market  constraints  are  not  present 
to  direct  the  staff  attorney's  conduct  or 
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to  govern  the  use  of  his  time 
necessarj'    for    the   Gov 
pays  his  salary  to  so  direct 
his  time. 

I  urge  that  we  reject  the 
approach   embodied  in   H.R 
move  instead  toward  judicj 
tern  wherein  private  attorney 
reimbursed  for  representing 
choose  to  retain  them.  But  i 
choose  judicare,  let  us  at 
that  we  know  what  kind  of 
wish  to  undei-write  oi  the 
attorneys. 

Do  we  want  Legal  Service ; 
to  represent  persons  under 
18  without  the  consent  of  tiic 
Such  would  be  sanctioned 
7824. 

Do  we  want  to  freeze  in 
control  of  many  Legal  Service^ 
by  such  groups  as  the 
Liberties  Union  and  the  Nat 
vers   Guild   and   the  Nationil 
RieThts  Organization?  H.R. 
do  that. 

Do  we  wish  to  permit  the 
public  interest  law  firms,  w 
courts  to  achieve  changes  in 
icy  along  lines  favored  by 
control  such  firms?  Such 
mitted  under  H.R.  7824. 

Do  we  wirh  to  prevent 
cal   governments   from   prov 
services  under  this  act 
plement  programs  controlled 
organizations?   H.R.  7824 
re.striction. 

Do   we   wish   to   require   a 
hearing  before  any  private  a 
to  deliver  legal  services  mar 
by  another.  H.R.  7824  make: 
ally  impossible  not  to  renew 
a  particular  organization 
been  granted. 

Shall  we  permit  legal  aid 
represent  and  assist  private 
act  in  the  name  of  the  poor 
the  American  Indian  Movemejit 
Berkeley  Anti-Police  Youth 
the  National  Tenants 
7824  concedes  such  oermission 
Shall  we  permit  staff  attc- 
boycotts,  strikes,  picketing 
endums.  or  other  activities  in 
causes  they  personally  prefer? 
permits  it. 

Do  we  want  taxpayer 
hides,  ofBce  equipment,  and 
be  placed  at  the  disposal  of 
individuals   favored   by   local 
torneys?  H.R.  7824  permits  it. 
Do  we  wish  to  prevent  the 
ment  of  innocent  parties 
fully  defend  against  suits 
Lecal  Services  attorneys?  H.R 
mits  such  just  reimbursement 
the  aggrieved  party  can  pro 
ment  or  malice  on  the  part  o: 
Services  program. 

Do  we  want  staff  attome 
advantage    of    their 
nual  incomes,  and  their 
economic  concern,  by  using 
as  a  base  for  lego -political  act 
ducted  under  the  guise  of  ou 
tice  of  law?  H.R.  7824  would 
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it,  despite  the  conclusions  of  the  Com- 
mission which,  in  1971.  studies  the  Cali- 
fornia rural  legal  assistance  program, 
and  recommended  tighter  controls  on 
outside  praciice. 

Do  we  want  taxpayer-subsidized  at- 
torneys and  support  staff  to  be  engaged 
in  legislative  and  administrative  lobby- 
ing, the  drafting  of  legislation  and  regu- 
lations, or  the  rendering  of  staff  support 
to  favored  legislators  and  favored 
causes?  H.R.  7824  permits  it,  whenever 
done  in  the  name  of  a  client,  or  by  re- 
quest of  a  single  legislator,  or  bureau- 
crat— depending  on  whether  it  involves 
legislative  or  administrative  rulemaking. 

Do  we  wish  to  surrender  to  the  grant- 
ees themselves  control  over  policymaking 
in  such  areas  as  appeals  and  class  action 
huits?  If  it  costs  nothing  to  appeal  and 
there  is  no  policy  constraint  to  restrict 
it,  a  local  project  determined  to  achieve 
changes  in  the  law  of  the  land  can  hardly 
be  expected  not  to  appeal  in  every  in- 
stance where  an  issue  of  policy  is  at 
stake,  even  if  a  private  attorney  would 
not.  Such  will  be  the  case  imder  H.R. 
7824. 

Do  we  want  legal  services  for  the  poor 
to  be  a  driving  force  in  the  organization 
of  prisoners  and  mobilization  of  inmate 
rli.ssent?  Such  is  authorized  by  law  under 
H.R.  7824.  whereas  at  OEO  it  has  simply 
been  a  matter  of  practice  on  which  the 
law  has  been  silent. 

Do  we  want  to  see  those  restrictions  we 
have  enacted  thwarted  by  the  conduct 
of  prohibited  activities  by  projects  using 
funds  received  from  other  unregulated 
sources?  Such  is  allowed  by  H.R.  7824. 

Mr.  President,  in  25  key  respects  this 
bill  as  approved  by  conference  is  weaker 
than  the  bill  adopted  by  the  House  of 
Representatives  in  1973.  and  that  bill 
was  weaker,  in  13  key  respects  than 
the  bill  introduced  by  the  Nixon  admin- 
istration. 

Under  this  bill  it  is  not  required  that 
lawyers  be  admitted  to  practice  law; 
there  is  no  provision  for  citizens  to  sue 
the  corporation  to  see  that  the  law  is 
followed  by  local  projects — or  to  provide 
reimbursement  of  costs  for  such  law- 
enforcing  activity;  the  American  Bar 
Association — whose  committees  and  staff 
are  increasingly  influenced  by  legal  serv- 
ices project  attorney  members — is  ac- 
corded control  over  policy  governing  at- 
torney conduct  and  behavior;  procedures 
for  disciplining  project  attorneys  who 
violate  regulations  are  removed  from 
control  of  the  national  board;  aid  to 
boycotts  and  strikes  is  permitted;  eligi- 
bility is  so  defined  as  to  permit  students, 
teenagers  alienated  from  their  parents, 
and  persons  who  voluntarily  opt  for  an 
economically  nonproductive  lifestyle 
to  get  free  representation;  the  list  is 
endless. 

This  bill  translates  into  taxpayer  sub- 
sidy for  busing  suits — as  have  been 
brought  in  Boston  and  Detroit;  for  in- 
volvement in  union  jurisdictional  dis- 
putes, as  on  behalf  of  Cesar  Chavez 
against  the  Teamsters;  for  urging  that 
States  be  required  to  give  convicted 
felons  the  right  to  vote,  as  in  a  recent 
case   before    the   Supreme   Court;    for 


pushing  to  give  noncitizens  proportional 
rights  to  civil  service  employment,  as  ar- 
gued for  in  California;  for  organizing 
American  Indian  Movement  and  Na- 
tional Welfare  Rights  chapters  as  in 
South  Dakota  and  elsewhere;  for  bring- 
ing abortion  test  cases  as  in  Utah  and 
Massachusetts;  for  implementing  quotas 
in  education  and  employment,  as  in  the 
DeFunis  case  and  in  suits  against  small 
businesses;  for  defending  May  Day  riot- 
ers, as  the  National  Juvenile  Law  Project 
did  in  1972.  The  list  has  hterally  thou- 
sands of  outrageous  examples. 

H.R.  ■(824  does  not  contain  the  safe- 
guards needed  under  a  staff  attorney 
system  and,  by  shutting  out  prospects  for 
judicare,  and  the  use  of  private  lawyers, 
it  denies  the  poor  the  equality  of  choice 
and  us  the  market  protections  which 
come  with  the  private  practice  of  law. 

Mr.  President,  I  urge  that  we  defeat 
this  motion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  analysis  prepared  by 
me,  entitled  "Why  the  'Back-up  Center' 
Compromise  Has  Not  Been  Achieved,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why   the    "Back-Up   Center"   CompromioE 
Has  Not   Been    Achieved 

1.  Tlie  language  to  be  adopted  ah  >-vs  the 
Corporation  "to  undertake  directly"  tht  same 
functions  no'.v  done  by  contract.  This  may  be 
done  at  one  location  or  several,  so  long  as 
done  by  the  Corporation  Itself. 

2.  The  conference  report  already  allows 
grants  to  public  Interest  iaw  firms  that  spend 
less  than  50%  of  their  time  litigating  Issues 
"In  the  broad  Interests  of  a  majority  of  the 
public." 

3.  The  conference  report  does  not  forbid 
funding  public  interest  law  firms  that  act 
"in  the  collective  interest  of  the  poor,"  which 
could  include  abortion  law,  welfare  law,  prop- 
erty tax  law,  busing  for  Integration,  etc. 

4.  Many  of  the  functions  of  the  back-up 
centers  have  already  been  transferred  to 
other  grantees,  a  process  that  is  continuing. 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  Senator  from  Idaho  (Mr.  McClure)  . 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  think  it  important  we  put  two  mat- 
ters In  very  clear  context.  One  is  that 
I  do  not  question  the  good  faith  of  the 
Senator  from  New  York  (Mr.  Javits)  or 
the  Senator  from  Ohio  (Mr.  Taft)  and 
I  do  not  question  that  they  got  commit- 
ments from  some  spokesman  in  the 
White  House. 

I  think  it  is  important  for  us  to  im- 
derstand  what  those  commitments  were 
and  where  they  came  from.  I  have  en- 
deavored to  track  them  down,  because 
others  of  us  had  commitments  also.  I 
believe  the  facts  to  be  true  and  I  will 
state  them  in  spite  of  the  fact  that  I 
think  it  is  dangerous  to  attribute  specific 
statements  to  specific  spokesmen  for  the 
White  House,  but  in  this  instance  I  think 
it  is  necessary. 

My  understanding  is  that  the  commit- 
ment to  the  Senators  that  I  have  re- 
ferred to  in  favor  of  this  compromise 
came  from  General  Haig.  I  think  that 
General  Haig  either  was  unaware  of 
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prior  commitments  made  by  the  Presi- 
dent or  the  President  himself  changed 
his  mind  and  did  not  desire  to  any  longer 
honor  those  prior  commitments. 

I  think  perhaps  it  is  the  former  case, 
that  General  Haig  was  not  aware  of  the 
President's  position  when  he  made  those 
commitments,  because  of  the  visit  which 
Senator  Curtis  has  referred  to  in  the 
colloquy  already,  and  then  his  meeting 
with  the  President  last  week,  and  the 
assurances  given  to  Senator  Curtis  and 
Representative  Baker  that,  indeed,  the 
matter  was  not  resolved  and  there  would 
be  further  consideration  prior  to  the 
time  the  President  made  a  decision. 

I  think  it  is  important  for  us  to  un- 
derstand the  evolution  of  events  so  that 
we  may  understand  properly  the  state- 
ments emanating  from  the  White  House 
staff. 

Now,  in  that  connection,  I  understand 
that  there  was  an  article  in  the  paper 
today  with  regard  to  the  firing  of  OEO 
chief  Arnett  in  which  he  is  ouoted  as 
saying  that  Dean  Burch,  of  the  Presi- 
dent's staff,  had  assured  him  the  deal  had 
already  been  made  and  that  Legal  Serv- 
ices would  be  signed. 

I  talked  to  Mr.  Burch  less  than  20 
minutes  ago  and  he  says  that  that  state- 
ment by  Mr.  Arnett  as  reported  in  the 
Washington  Post  today  is  absolutely 
false,  that  no  statement  of  that  nature 
was  made  by  him  to  Mr.  Arnett  and  that 
no  such  assurances  were  given  Mr.  Arnett 
and  no  such  decision  has  been  made. 
Mr.  CURTIS.  Would  the  Senator  vield? 
Mr.  McCLURE.  I  would  be  happy  to 
yield  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  I  am  very  pleased  to  have 
the  distinguished  Senator  state  the  facts 
with  reference  to  his  telephone  call  with 
Dean  Burch.  I  was  surprised  when  that 
appeared  in  the  news.  I  could  not  quite 
comprehend  it,  because  in  the  last  sev- 
eral days  I  have  been  interested  and  I 
have  made  inquiry  about  this  proposal 
for  legal  services. 

I  had  the  distinct  understanding  that 
at  the  time  I  got  my  information,  which 
was  quite  recently,  the  matter  was  still 
an  open  question  and  had  not  been  de- 
cided; and  I  understood  that  it  would 
not  be  decided  and  would  remain  an  open 
question  until  the  papers  were  delivered 
on  the  desk  and  ample  time  had  been 
taken. 

I  cannot  go  so  far  as  to  say  that  the 
words  were  used  as  to  the  delivery  of  the 
papers,  but  certainly  I  had  the  clear  pic- 
ture, the  clear  understanding  that  the 
matter  was  not  closed. 

Mr.  McCLURE.  Thit  was  the  assur- 
ance given  to  the  Senator  from  Nebraska 
by  the  President  himself,  and  not  by 
any  intermediary? 

Mr.  CURTIS.  I  got  it  from  very  high 
authority. 

Mr.  McCLURE.  That  was  last  Thurs- 
day afternoon,  as  I  recall? 
Mr.  CURTIS.  That  is  correct. 
Mr.  McCLURE.  So  in  any  chronology 
of  events.  I  think  that  is  Important  to 
keep  in  mind. 

Mr.  President,  the  story  has  somehow 
spread  throughout  Washington  that  the 
only  opposition  to  the  legal  services  bill 
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is  directed  against  the  backup  centers. 
Someone,  who  apparently  was  consid- 
ered a  spokesman  for  the  other  side,  gave 
the  impression  that  with  the  simple  re- 
moval of  the  centers,  opposition  to  the 
bill  would  cease. 

Mr.  President,  a  great  many  Senators 
have  very  pati'-ntly  explained  in  con- 
siderable d°tpil  their  desire  to  get  legal 
services  for  rhe  poor  without  passing  the 
bill  before  us  today.  Our  o'ojections,  ex- 
planations, and  statements  are  all  in  the 
Record,  but  there  is  perhaps  one  aspect 
of  the  bill  which  no  one  has  pointed  out, 
and  it  renders  the  entire  bill  unaccepta- 
ble. That  is  th?  language  in  which  it  is 
written. 

Ihe  general  method  employed  by  the 
v.riters  was  that  of  outlining  broad  re- 
strictions and  then  devising  exceptions 
to  the  restrictions — exceptions  which 
were  so  broad  a?  to  completely  evicerate 
them. 

For  example,  it  is  all  very  well  to  say 
that  no  corporation  funds  may  be  used 
to  provide  criminal  lea^al  assistance,  or 
for  nny  political  activities,  or  to  make 
grants  to  public  interest  law  firms  or  to 
provide  le&al  assistance  to  those  under 
18.  But  these  restrictions  are  absolutely 
useless  in  the  face  of  the  appended  ex- 
ceptions. Each  restriction  can  be  done 
away  with  in  the  face  of  objection  by 
guardians,  parents,  and  others.  The  last 
and  most  sweeping  exception  says  that 
no  such  funds  shall  be  dispensed  except : 

(D)  where  necessary  for  the  protection  of 
such  person  for  the  purpose  of  securing,  or 
preventing  the  loss  of,  benefits  or  services 
to  which  such  person  is  legally  entitled,  or 
fE>  in  other  cases  pursuant  to  criteria  which 
the  Board  shall  prescribe  for  the  purpose 
of  insuring  adequate  legal  assistance  for  such 
persons  under  eighteen  years  of  age; 

There  is  obviously  no  protection  here 
against  filling  the  courts  with  frivolous 
and  time  consuming  litigation,  remov- 
ing the  child  from  the  protective  atmos- 
phere of  his  family,  or  in  effect  doing 
anj-thing  else  that  the  Board's  criteria 
permit.  Once  the  Board  is  set  up  and 
running,  those  criteria  v<\\\  not  be  sub- 
ject to  evaluation  by  the  President,  the 
Congress,  or  the  voter. 

I  consider  It  more  honest  to  vote  on 
a  bill  which  comes  right  out  and  says 
that  all  decisions  about  legal  services 
should  be  made  by  a  Washington  cor- 
poration rather  than  to  use  this  language 
with  its  exceptions. 

Far  from  being  an  isolated  example  of 
muddy  language  a  reader  would  find  that 
this  is  the  only  kind  of  language  in  the 
bill.  The  bill  prohibits  the  use  of  Cor- 
poration money — 

(5)  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  (A)  advocating,  as 
distinguished  from  disseminating  Informa- 
tion about,  particular  public  policies,  or  (B) 
encouraging  political  activities,  labor  or  anti- 
labor  activities,  or  any  illegal  boycotts, 
picketing,  strikes,  or  demonstrations." 

Now  that  sounds  just  fine.  But  the 
sentence  goes  on  to  add : 

(Except  that,  for  the  purposes  of  this 
title,  "encouraging"  or  "encourage"  does  not 
include  the  rendering  of  legal  advice  and 
representation  by  an  attorney  as  an  attor- 


ney for  any  eligible  client  with  res^ect  to 
such   client's  legal  rights  and  responsibill- 

ties  I ; 

The  lawyers  cai.  in  effect  do  exactly 
those  things  if  they  consider  it  nec- 
essary. I  could  go  on  for  hours  enumer- 
ating what  is  wrong  with  the  way  this 
bill  is  written,  unfortunately  it  Is  too  late. 
But  let  me  make  one  thint  clear:  Any- 
one who  believe  the  controversy  over  this 
in3asure  rests  entirely  on  the  issue  of 
backup  centers  is  dead  wrong.  There  are 
at  least  a  hundred  other  reasons  why 
the  measure  should  be  vetoed. 

Mr.  HELMS.  Mr.  President,  mav  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HELMS.  Mr.  President,  I  want  to 
reiterate,  in  the  final  minutes  I  have 
remaining  before  the  vote,  that  here  we 
have  a  bill  on  which  not  1  minute  of 
hearings  was  held:  it  was  marked  up  in 
secret  session  and  reported  out  as  a  fait 
accompli,  even  though  there  was  at  least 
one  other  Legal  Services  Corporation  bill 
introduced  and  referred  to  the  Commit- 
tee on  the  Judiclaiy.  That  bill  was  co- 
sponsored  by  the  Senator  from  Tennes- 
see (Mr.  Brock)  and  me. 

If  the  situation  were  reversed,  and  If 
the  conservatives  in  the  Senate  were  to 
have  reported  out  a  bill  under  such  cir- 
cumstances, I  imagine  tomorrow  morn- 
ing's Washington  Post  and  New  York 
Times  would  have  had  banner  headlines 
condemning  such  legislative  activity. 
But,  no,  in  this  case,  it  was  all  rieht,  be- 
cause the  Washington  Post  and '  the 
other  big  city  liberal  newspapers  favor 
absolute  Government  control  of  provid- 
ing legal  services  for  the  poor;  so  the 
tactics  used  in  this  matter  have  not 
even  been  mentioned.  It  was  not  con- 
sidered news. 

Therefore,  I  can  understand,  Mr. 
President,  that  the  Members  of  this  body 
do  not  understand  the  implications  of 
this  legislation  and,  therefore,  many  of 
them  will  make  a  grievous  error  in  sup- 
porting it. 

Mr.  CURTIS.  Mr.  President,  wUl  the 
distinguished  Senator  yield? 

Mr.  HELMS.  I  am  glad  to  yield  to 
the  Senator  from  Nebraska 

Mr.  CURTIS.  I  think  it  is  important 
at  this  point  that  we  clarify  just  a  little 
bit  what  we  mean  by     legal  services." 
If  we  had  before  us  a  proposal  that 
poor  persons  would  be  given  legal  serv- 
ices when  they  were  needed,  I  think 
it  would  have  an  almost  unanimous  vote 
in  this  Chamber. 
Mr.  HELMS.  Exactly. 
Mr.  CURTIS.  The  poor  people  of  this 
country  face  many  problems.  Sometimes 
the  problem  is  eviction.  Sometimes  it  Is 
the  forcible  collection  of  a  debt.  Some- 
times it  is  a  matter  within  their  house- 
hold that  causes  them  great  worry,  and 
they  need  legal  advice  and  legal  assist- 
ance. 

If  we  had  before  us  a  bill  that  pro- 
vided legal  services  to  Individuals  and 
families  in  need.  It  would  receive  the 
same  general  support  as  legislation  that 
provides  that  poor  people  who  are  hun- 


23546 


CONGRESSIONAL  RECORD  —  SENATE 


July  16,  197  Jf 


gry  shall  have  food,  and  loor  people 
shall  be  helped  with  their  h(  using. 

I  thank  the  distinguished  S  snator,  and 
I  wish  the  committee  would  hold  hear- 
ings on  his  bill  to  do  that  i-ery  thing. 

Mr.  HELMS.  I  thank  the  d^tinguished 
Senator  from  Nebraska^ 

The  PRESIDING  OFFICE]  \.  The  Sen- 
ator from  North  Carolina  h£  s  1  minute 
remaining. 

Mr.  KELMS.  Mr.  Preside  it,  for  the 
purpose  of  obtaining  a  pai  Uamentary 
ruling  from  the  Chair,  and  to  demon- 
strate— though  I  hope  I  an.  wTong  in 
this — that  probably  there  Is  no  willing- 
ness to  have  a  real  study  of  I  his  legisla- 
tion by  anyone  except  the  com  mittee  that 
reported  it  out,  I  move  that  the  bill  be 
referred  to  the  Committee  on  the  Judici- 
ary, with  instructions  to  rep  )rt  back  to 
this  body  in  not  less  than  30  c  ays. 

Mr.  JAVITS.  Mr.  President 

Mr.  HELMS.  Let  us  have  £  display  of 
good  faith.  Let  the  proponents  show  their 
good  faith — and  their  confide;  ice  in  their 
bill — by  letting  it  be  studied  by  the  Ju- 
diciary Committee.  

The  PRESIDING  OFFICER  <Mr. 
Hathaway).  The  Chair  will  state  that 
tlie  motion  is  not  in  order,  bee  ause  under 
the  unanimous-consent  agri«ment  we 
are  going  to  vote  on  the  Mansfield 
amendment  at  12:30,  and  if  t:  le  bill  were 
recommitted  that  vote  coul<,  not  take 

Mr.  HELMS.  In  that  case,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
previous  order  be  set  aside  so  that  the 
Senate  can  vote  on  the  ques  ion  of  re- 
ferral. In  15  minutes  we  cai  have  an 
answer. 

The  PRESIDING  OFFICEU.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  Presiden  ,  I  object. 

Mr.  NELSON.  I  object. 

The  PRESIDING  OFFICER,  Objection 

is  heard. 

Mr.  HELMS.  Of  course,  tliey  object. 
I  thank  the  Chair;  I  have  aroved  my 
point. 

The  PRESIDING  OFFICER .  The  Sen- 
ator from  Wisconsin  has  5  rdnutes  re- 
maining. 

Mr.  NELSON.  Mr.  Presiden ;,  the  Sen- 
ator from  North  Carolina  is  absolutely 
coiTect. 

Does  the  Senator  from  Ohio  request 
time? 

Mr.  TAPT.  Yes:  will  the  Ser  ator  yield? 

Mr.  NELSON.  I  yield  3  mlr  utes  to  the 
Senator  from  Ohio. 

Mr.  TAFT.  Mr.  President,  1  think  it  Is 
important  to  clarify  the  matter  some- 
what again  at  this  point.  Th(  represen- 
tations I  made  at  the  time  tie  bill  was 
passed  and  sent  to  conference  are  recon- 
firmed. They  have  been  recoi  ifirmed  to- 
day. I  do  not  think  there  is  i  .ny  change 
in  the  situation,  but  I  want  to  make  it 
absolutely  clear  that  the  rep  'esentatlon 
I  had  made  earlier,  which  wi  s  repeated 
today,  stands,  that  If  the  ]  louse  lan- 
guage with  regard  tc  backup  centers  is 
adopted,  the  President  will  sif  n  this  bill; 
If  it  is  not,  he  will  not  sign  th ;  bDl.  That 
is  the  way  the  matter  stands  at  the 
present  time. 


Ths  language  in  the  House  bill,  again, 
I  think  it  might  be  important  to  review. 
It  states: 

(3)  To  undertake  directly,  and  not  by 
grant  or  contract,  the  following  activi- 
ties related  to  the  delivery  of  legal  as- 
sistance : 

(A>   Research, 

(B)  Training  and  technical  assistance, 
and 

(C)  To  serve  as  a  clearinghouse  for 
information. 

That  is  the  language  that  will  be  ac- 
cepted. That  is  the  language  that  will  be 
proposed  on  the  House  side. 

Apparently  some  question  has  also 
been  raised  in  the  interim  as  to  whether 
or  not  there  might  be  some  out  insofar 
as  having  some  public  interest  law  firm 
undertake  backup  center  functions.  I  say 
with  regard  to  that  that  there  is  no  in- 
tentional out.  There  is  no  loophole  In- 
volved in  the  language  of  the  bill  as  it 
will  be  adopted  by  the  House  after  the 
change  involved. 

In  any  event,  I  would  call  attention 
to  the  fact  that  in  H.R.  7324  as  intro- 
duced, as  passed  by  the  House  of  Rep- 
resentatives, as  passed  by  the  Senate, 
and  as  approved  by  the  conference,  there 
is  a  strict  restriction  against  funds  being 
made  available  either  by  grant  or  by 
contract  to  be  used  by  private  law  firms 
who  expend  50  percent  or  more  of  its 
resources  and  time  litigating  issues  in 
the  public  interest  area. 

There  is  an  attempt  here  to  becloud 
the  issue  in  some  way,  I  think,  to  arouse 
our  opposition  to  this  bill.  I  do  nut  think 
there  should  be  any  further  confusion. 
I  think  the  matter  is  patently  clear,  and 
that  by  taking  the  steps  outlined,  we  can 
enact  what  I  think  is  a  very  important 
piece  of  legislation. 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  15  seconds.  I  do  not  think  anyone 
can  complain  about  this  bill  not  being 
refen-ed  to  another  committee  and  not 
having  adequate  consideration.  We  have 
been  on  the  legal  sei-vices  business  since 
1969.  A  bill  was  vetoed  in  1971;  we  went 
to  conference  with  a  bill  and  could  not 
agree  in  1972:  and  we  are  passing  this 
bill  this  year.  It  has  had  more  detailed 
and  extended  consideration  than  almost 
any  other  piece  of  legislation  we  have 
had  aroimd  here  for  the  last  half  dozen 
years. 

I  ask  unanimous  consent  that  a  list  of 
the  witnesses  who  have  appeared  .since 
1969  on  the  legal  services  section  of  the 
legi.slation  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Chronological  List   of  Witnesses 

MAT    23,    1969 

Staats,  Elmer  B.,  Comptroller  General  of 
the  United  States,  accompanied  by  Robert  F. 
Keller,  Gener.il  Counsel;  Gregory  J.  Ahart, 
Deputy  Director,  Civil  Division;  Richard  Kel- 
ley.  Assistant  Director,  Civil  Division;  Keith 
Marvin,  Associate  Director,  OPSS:  James 
Masterson,  attorney.  Office  of  the  General 
Counsel;  Ellsworth  H.  Morse,  Director,  OPSS; 
George  Staples,  Associate  Director,  Civil  Di- 
vision;   A.  L.  Patterson,  Assistant  Director, 


OPSS;  and  Harry  Kensky,  Director,  Program 
Planning  Staff. 

Prouty,  Hon.  Winston,  a  U.S.  Senator  from 
the  State  of  Vermont. 

Robb,  John  D.,  chairman,  American  Bar 
Association's  Committee  on  Legal  and  In- 
digent Defendants,  accompanied  by  Maynard 
Toll,  president.  National  Legal  Aid  and  De- 
fender Association,  and  John  P.  Tracey,  as- 
sistant director,  Washington  office,  American 
Bar  Association. 

Sander,  Prof.  Prank  E.  A.,  chairman,  Coun- 
cil on  Legal  Education  Opportunity,  accom- 
panied by  Dean  William  B.  Lockhart,  presi- 
dent, Association  of  American  Law  Schools; 
Prof.  Michael  H.  Cardozo,  executive  director, 
Washington,  D.C.;  and  Peter  L.  Wolff,  assist- 
ant to  executive  director. 

FRIDAY,     NOVEMBER      14,      1989 

Kennedy,  Hon.  Edward  M.,  a  U.S.  Senator 
from  the  State  of  Massachusetts. 

Mondale,  Hon.  Walter  F.,  a  U.S.  Senator 
from  the  State  of  Minnesota. 

Rumsfeld,  Donald,  Director,  Office  of  Eco- 
nomic Opportunity,  accompanied  by  Terry 
Lenzner,  OEO  Legal  Services  Director. 

Massell,  Sam,  maycr-elect  of  Atlanta,  Ga., 
representing  the  U.S.  Conference  of  Mayors 
and  National  League  of  Cities;  accompanied 
by  Tom  Cochran,  legislative  representative, 
U.S.  Conference  of  Mayors;  and  John  Gun- 
ther,  executive  director,  U.S.  Conference  of 
Mayors. 

Lockhart,  William  B.,  University  of  Min- 
nesota; Jefferson  B.  Fordham,  University  of 
Pennsylvania;  and  Murray  L.  Schwartz,  Uni- 
versity of  California  at  Los  Angeles;  all  deans 
of  law  schools. 

Fordham,  Jefferson  B.,  dean.  University  of 
Pennsylvania  Law  School. 

Schwartz,  Murray  L.,  dean.  University  of 
California  School  of  Law.  Los  Angeles,  Calif. 

Lorenz,  James  D.,  Jr.,  California  Rural 
Legal  Assistance;  and  Bruce  S.  Rogow,  Miami, 
Fla. 

Robb,  John  D.,  Albuquerque,  N.  Mex.,  rep- 
resenting the  American  Bar  Association,  the 
National  Legal  Aid  &  Defender  Association, 
and  the  National  Bar  Association,  accom- 
panied by  Mr.  Tracey. 


Statements   op  Witnesses 

California  Law  School  Deans,  prepared 
statement. 

Fordham,  Jefferson  B.,  dean,  University  of 
Pennsylvania  Law  School. 

Kennedy,  Hon.  Edward  M.,  a  U.S.  Senator 
from  the  State  of  Massachusetts. 

Lockliart,  William  B.,  University  of  Min- 
nesota; Jefferson  B.  Fordham.  University  of 
Pennsylvania;  and  Murray  L.  Schwartz.  Uni- 
versity of  California  at  Los  Angeles;  all  deans 
of  law  schools. 

Prepared  statement. 

Lorenz.  James  D.,  Jr.,  California  Rural 
Legal  Assistance;  and  Bruce  S.  Rogow,  Mi- 
ami, Fla. 

Massell,  Sam.  Mayor-elect  of  Atlanta,  Ga., 
representing  the  U.S.  Conference  of  Mayors 
and  National  League  of  Cities;  accompanied 
by  Tom  Cochran,  legislative  representative. 
U.S.  Conference  of  Mayors;  and  John  Gun- 
ther,  executive  director,  U.S.  Conference  of 
Mayors. 

Mondale.  Hon.  Walter  F.,  a  U.S.  Senator 
from  the  State  of  Minnesota. 

National  Advisory  Commission  on  Civil 
Disorders,  excerpt  from  report. 

National  Commission  on  the  Causes  and 
Prevention  of  Violence  and  Law  Enforce- 
ment, November  1969.  excerpt  from. 

Robb,  John  D.,  Albuquerque,  N.  Mex.,  rep- 
resenting the  American  Bar  Association,  the 
National  Legal  Aid  &  Defender  Association, 
and  the  National  Bar  Association,  accom- 
panied by  Mr.  Tracey. 

Rumsfeld,  Donald,  Director,  Office  of  Eco- 
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nomlc   Opportunity,  accompanied  by  Terry 
Lenzner,  OEO  Legal  Services  Director. 

Schwartz,  Murray  L.,  dean,  University  of 
California  School  of  Law,  Los  Angeles,  Calif. 

WEDNESDAY,     OCTOBER     7,      1970 

Rumsfeld,  Donald,  Director,  Office  of  Eco- 
nomic Opportunity;  accompanied  by  Terry 
F.  Lenzner,  Director,  Legal  Services. 

Javlts,  Hon.  Jacob  K.,  a  U.S.  Senator  from 
the  State  of  New  York. 

Cummlskey,  John  W.,  Grand  Rapids,  Mich., 
representing  the  American  Bar  Association; 
Donald  Stocks,  Washington,  DC,  executive 
director.  National  Bar  Foundation;  and  Dean 
E.  Clinton  Bamberger,  Washington,  D.C., 
Catholic  University  Law  School,  representing 
National  Legal  Aid  and  Defenders  Associa- 
tion; comprising  a  panel. 

FRIDAY,     OCTOBER    9,     1970 

Reynoso,  Cruz,  San  Francisco,  Calif.,  di- 
rector of  California  rural  legal  assistance 
program,  representing  Mexican-American  Bar 
Association. 

Dugan,  David  H.,  director,  Camden.  N.J.. 
Legal  Services  Corp.,  representing  Poverty 
Lawyers  for  Effective  Advocacy  (PLEA). 

Cook,  Willie,  Neighborhood  Legal  Services, 
Washington.  D.C.,  representing  Reginald 
Heber  Smith  caucus. 

Spangenberg,  Robert  L.,  director,  Boston 
(Mass.)  legal  assistance  project,  represent- 
ing Project  Advisory  Group  (PAG) . 

Moore,  George  W.,  Brooklyn,  N.Y.,  repre- 
senting OEO  Legal  Services  National  Clients 
Council,  accompanied  by  John  J.  McGonagle, 
Esq.,  Urban  Law  Institute,  and  Edgar  S. 
Cahn,  Esq.,  Citizens  Advocate  Center. 

Hannum,  Mrs.  Edwin,  Member.  Committee 
on  Human  Resources,  League  of  Women  Vot- 
ers' National  Board. 

Statements 
Cook,  Willie,  Neighborhood  Legal  Services, 
Washington,    D.C.,    representing    Reginald 
Heber  Smith  caucus. 

Cummlskey,  John  W.,  Grand  Rapids,  Mich., 
representing  the  American  Bar  Association; 
Donald  Stocks,  Washington,  D.C.,  executive 
director.  National  Bar  Foundation;  and  Dean 
E.  Clinton  Bamberger,  Washington,  D.C., 
Catholic  University  Law  School,  representing 
National  Legal  Aid  and  Defenders  Associa- 
tion; comprising  a  panel. 
Prepared  statement. 

Dugan,  David  H.,  director,  Camden,  N.J., 
Legal  Services  Corp.,  representing  Poverty 
Lawyers  for  Effective  Advocacy  (PLEA). 

Prepared  statement. 
Hannum,  Mrs.  Erwin,  member,  Committee  on 
Human  Resources,  League  of  Women  Voters' 
National  Board. 

Prepared  statement. 

Javlts,  Hon.  Jacob  K.,  a  U.S.  Senator  from 
the  State  of  New  York. 

Jones,  Frank  N.,  upon  removal  as  Deputy 
Associate  Director  of  the  Office  of  Legal  Serv- 
ices of  the  Office  of  Economic  Opportunity. 

League  of  Women  Voters  of  the  United 
States,  Washington,  D.C. 

Lenzner,  Terry  F.,  upon  removal  as  Direc- 
tor of  Legal  Services,  Office  of  Economic  Op- 
portunity. 

McKenzle,  Taylor,  M.D.,  president,  Dlne- 
beiina  Nahlllna  Agadltahe,  a  legal  service 
program  for  the  Navaho.  Window  Rock,  Ariz. 

Moore,  George  W..  Brooklyn,  N.Y..  repre- 
senting OEO  Legal  Services  National  Clients 
Council,  accompanied  by  John  J.  McGonagle, 
Esq..  Urban  Law  Institute,  and  Edgar  S. 
Cahn.  Esq..  Citizens  Advocate  Center. 

National  Conference  of  Black  Lawyers.  New 
York,  N.Y. 

National  Staff  of  the  Office  of  Legal  Serv- 
ices, OEO  and  the  OEO  Legal  Services  Re- 
gional Directors,  regarding  the  dismissal  of 
Terry  F.  Lenzner  and  Frank  N.  Jones. 


National  Tenants  organization,  Inc.,  Wasb- 
ington,  D.C. 

Neler,  Aryeh,  executive  director,  American 
Civil  Liberties  Union. 

Reynoso  Cruz,  San  Francisco,  Calif.,  di- 
rector of  California  rural  legal  asii^tance 
program,  representing  Mexican-American  Bar 
Association. 

Prepared  statement. 

Robb  John  D.,  chairman,  ABA  Standing 
Committee  on  Legal  Aid  and  Indigent  De- 
fendants. 

Ri-.msfeld,  Donald,  Director,  Office  of  Eco- 
nomic Opportunity;  accompanied  by  Terry  P. 
Lenzner,  Director,  Legal  Services. 

Spangenberg.  Robert  L..  director.  Boston 
(Mass. J  legal  assistaiice  project,  reoresentins 
Project  Advisory  Group  (PAG). 

TtJESDAY,  MAY  11,  1971 

Wright.  Edward,  president,  American  Bar 
Association;  accompanied  by  John  D.  Robb. 
chairman  standing  committee  on  legal  aid 
and  indigent  defendants;  Jacob  D.  Fuchs- 
berg,  American  trial  lawyers  association; 
John  C.  Douglas,  National  legal  aid  and  de- 
fenders association;  and  James  W.  Cobb, 
president-elect.  National  bar  association. 

Fuchsberg,  Jacob  D..  member,  executive 
committee  of  National  Advisory  Committee 
for  Legal  Services  Program  of  the  Office  of 
Economic  Opportunity. 

Douglas,  John  W.,  president.  National 
Legal  Aid  and  Defender  Association. 

Cobb,  James  W.,  president-elect,  National 
Bar  Association. 

Hamilton,  Mrs.  Maryellen,  president.  Na- 
tional  Clients  Council,  Inc. 

Spangenberg,  Robert,  Boston  Legal  Assist- 
ance Project:  David  Dugan.  Camden,  N.J., 
Regional  Legal  Services;  Glenn  Carr;  Re- 
ginald Heber  Smith  Program.  Howard  Uni- 
versity, accompanied  by  Alfonso  Gonzalez, 
Deputy  Director,  panel  representing  legal 
services  attorneys. 

Dugan,  David,  representative.  Camden,  New 
Jersey.  Regional  Legal  Services. 

Carr.  Glenn  E.,  executive  director.  Reginald 
Heber  Smith  Community  Lawyer  Fellowship 
Program.  Howard  University. 

Gonzalez.  Alfonso,  deputy  director,  Re- 
ginald Heber  Smith  Program  at  Howard 
University. 

WEDNESDAY,  MAT   12,   1971 

Carluccl.  Prank.  Director.  Office  of  Eco- 
nomic Opportunity;  accompanied  by  Fred 
Speaker,  director  of  legal  services  program, 
and  Donald  Lowltz,  general  counsel. 

Lenzner.  Terry  E.,  Clinton  Bamberger.  Earl 
Johnson,  Jean  Camper  Cahn,  and  Burt  Grif- 
fin, panel  consisting  of  former  directors  of 
OEO  legal  services  programs. 

Lockhart.  William  B..  Dean,  former  presi- 
dent of  the  Association  of  American  Law 
Schools;  accompanied  by  Michael  H.  Cardozo. 
executive  director.  Association  of  American 
Law  Schools;  and  Peter  L.  Wolff,  assistant 
to  the  executive  director.  Association  of 
American  Law  Schools. 

Shestack,  Jerome  J.,  Philadelphia,  mem- 
ber. Legal  Services  National  Advisory  Com- 
mittee, and  William  P.  Mahoney.  Jr.,  Phoenix, 
member.  Legal  Services  National  Advisory 
Committee,  and  chairman,  Maricopa  County 
Legal  Aid  Society. 

Mr.  NELSON.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  New  York 
(Mr.  Javits). 

Mr.  JAVITS.  On  this.  Mr.  President, 
I  do  not  believe 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  JAVITS.  I  do  not  believe  there  is 
any  real  controversy  on  the  attitude  of 
the  White  House.  The  most  that  has 


been  said  in  opposition  is  that  the  ques- 
tion is  still  open. 

We  say  we  have  assurances  if  the  Sen- 
ate and  House  proceed  as  they  do  that 
the  bill  will  become  law.  It  does  not  seem 
to  me  there  is  any  confrontation  there 
at  all. 

Second.  Mr.  President,  we  are  told  that 
legal  services  are  desirable  but  now  for 
3  years  this  whole  matter  has  been  held 
up  in  the  air,  and  we  at  least  now  have  a 
bill  which  is  as  close  to  anything  the 
President  has  ever  asked  for  as  any  per- 
son, including  the  President,  could  re- 
quire. So  we  are  voting  on  the  merits. 
This  is  the  best  bill  that  can  be  turned 
out  of  Congress  under  the  circumstances 
with  the  chance  of  becoming  law.  It  is  on 
that  substantive  ground  that  we  appeal 
to  the  Senate  to  support  this  motion  and 
to  approve  it. 

Mr.  STEVENS.  Mr.  President,  Alaska 
Legal  Services  is  a  good  example  of  the 
value  of  a  well-run  legal  services  pro- 
gram to  the  poor  people  served  by  such 
an  agency.  Since  1966,  Alaska  Legal  Serv- 
ices has  provided  quality  legal  repre- 
sentation to  the  poor  of  a  vast  and  primi- 
tive area  where  no  service  of  this  kind  is 
provided  by  any  other  public  or  private 
agency. 

Alaska  Legal  Services  has  been  deeply 
involved  in  representing  the  subsistence 
interest  of  Alaskan  Native  people.  In 
1972.  ALS  assisted  the  village  of  Little 
Diomede  as  well  as  many  individual  Na- 
tive people  in  protecting  arts  and  crafts 
and  subsistence  usage  of  marine  mam- 
mals by  an  amendment  of  the  Federal 
marine  mammals  bill.  In  1973.  ALS  con- 
tinued to  represent  the  subsistence  in- 
terest of  its  Native  clients  by  its  partici- 
pation in  the  promulgation  of  regulations 
imder  the  Marine  Mammal  Act  and 
amendments  to  the  Federal  Endangered 
Species  Act. 

Alaska  Legal  Services  has  been  instru- 
mental in  Implementing  legislative  intent 
and  Federal  policy  under  the  Alaska  Na- 
tive Claims  Settlement  Act. 

Since  the  Alaska  Native  culture  Is  es- 
sentially subsistence  and  communal  in 
nature,  many  technical  and  legal  mecha- 
nisms of  the  Alaska  Native  Claims  Set- 
tlement Act  are  not  widely  understood. 
ALS  has  prepared  an  educational  hand- 
book about  corporations  for  individual 
village  people,  and  is  currently  develop- 
ing visual  aids  to  supplement  th.^  written 
materials. 

ALS  also  assi.':ted  seven  remote  villages 
wliich  were  considered  Native  reserves  to 
hold  valid  elections  to  determine  whether 
to  retain  their  reservation  or  take  over 
benefits  under  the  act.  Without  ALS  as- 
sistance, the  electior.-s  would  not  have 
been  held  within  the  required  time,  and 
the  options  would  have  been  lost  for- 
ever. 

Alaska  Legal  Services  has  been  heavily 
involved  in  essential  economic  develop- 
ment projects.  In  the  past.  ALS  has  as- 
sisted in  the  creation  of  four  fishing  co- 
operatives. In  1973,  ALS  assisted  the  vil- 
lage of  Hydaburg's  co-op  in  developing 
and  negotiating  a  lease  for  the  operation 
of  a  cannery  and  cold  storage  essential 
to  the  economic  vitality  of  this  Haida 
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community.  ALS  further  asi  isted  in  the 

formation  of  Tlingit  Readers,  Inc.,  of 

Sitka.  Alaska,  which  publishes  bilingual 

materials  important  to  soutt  east  Alaska 

Native  cultures.  In  Ketchiki  n.  ALS  has 

helped    establish    an    IndiaiJ    ai-ts    and 

crafts  co-op  this  year. 

Alaska  Legal  Services  wa^ 

first  agencies  to  respond  to  t 

disaster  in  Bristol  Bay,  opening 

well  before  the  region  was  de( 

aster  area.  Unfortunately 

has   had    to   stretch    an   al 

budget  to  cover  the  emergejic 

.the   program   extremely   thji 

areas. 
Tlie  uncertainty  iif  the 

program  nationally  has  s 

pered  retention  and  recruiting 

fied  attorneys.  If  Alaska  Le 

is  to  maintain  its  caliber  a 

services,    national    legislatioh 

pa.ssed   this  year  before  the 

momentiun  is  lost. 

Mr.  CLARK.  Mr.  President 

is  about  to  consider  one  of 

nlficant   pieces   of    legislation 

sesion  of  Congress — the 

Corporation  Act.  The  bill  is 

careful  study  and  countless 
in  an  effort  to  enact  the 
legislation    to    provide    legal 
to  those  who  cannot  afford 
cally,  the  proposal  includes 
major  features  proposed  by 
dent  in  his  statement  to 

calling   for   the   establishment 
type  of  corporation. 

Mr.  President,  over  the 
months  a  considerable  por 
debate  over  this  legislation 
on  the  most  controversial 
Nation's  existing  legal  serv 
from   various   efforts   at   le 
suits  against  the  Governmejit 
matters,  and  other  issues.  I 
to  take  just  a  moment  to  revifew 
aspect  of  these  services  in  low  i 
which  have  not  received  thu 
they  deserve 

In  July  of   1963,   a   disas 
.struck  Waterloo,  Iowa,  caus 
life  and  property.  The  Black  1 
Air  Society  responded  to  th; 
quickly  setting  up  an  emer 
to  help  people  fill  out  the 
aster  relief  forms,  offer  legal 
assist    other    agencies    in 
victims  of  the  disaster, 
more  recently — on  June  18 
ing  tornado  hit  Ankeny  and 
east  area  of  the  city  of  Des 
Polk  County  Legal  Aid  Socie^j' 
ately   responded   to   this 
well,  and  an  article  in  the  Jum  i 
of   the   Des  Moines   Tribune 
story : 

Robert    Oberbllllg,    director 
County  Legal  Aid  Society,  said 
the  society  is  providing  free  eme 
services  to  "all  residents  of  Polk 
have  suffered  losses  as  a  result  of 
and  severe  wind  storm. 

The  society  will  have  lawyers  tvallable  to 
answer  questions  and  give  ad'  Ice  at  the 
Ankeiiy  City  Hall,  or  at  the  soc  ety's  offices 
at  101  E.  Grand  Ave.  In  Des  Mol  les. 

OberbllUg  said  the  services  w:  11  be  avail- 
able throughout  the  weekend  a:  id  "as  long 
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as  necessary"  to  provide  assistance  to  people 
who  have  questions  or  problems. 

Mr.  President,  these  are  just  two  ex- 
amples of  the  success  of  legal  service 
centers  in  Iowa.  I  have  found  in  our 
State  that  this  a.ssi¥tance  tonsistently 
h'is  been  available  to  help  peo))le  in  need. 
This  bill  will  assure  the  continuation  of 
these  vital  services.  I  sincerely  hope  the 
Sen.'.ta  will  approve  the  Uil!  and  the 
President  will  fulfill  his  pledge  to  support 
this  concept  "to  give  the  poor  the  help 
the;v  need"  and  sign  the  bill  into  law. 

Mr.  NELSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  further  i^isist  on 
its  amendments  to  the  bill  (H.R.  7824)  to 
establish  a  Legal  Services  Corporation. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armotmce 
that  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Louisiana 
(Mr.  Long)  ,  and  the  Senator  from  Mis- 
souri I  Mr.  Symington),  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Termessee  <Mr.  Baker)  ,  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) ,  and  the  Senator  from  Florida  (Mr. 
GuRNEY),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
South  Carolina  (Mr.  THtrRMOND  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Hamp- 
shire (Mr.  Cotton),  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
would  each  vote  "nay." 

The  result  was  announced — yeas  75, 
nays  18,  as  follows: 


[No.  303  Leg.) 

TEAS— 75 

Abourezk 

Fulbright 

Montoya 

Aiken 

Griffin 

Moss 

Bartlett 

Hart 

Muskle 

Bayh 

Hartke 

Nelson 

Beall 

Haskell 

Nunn 

Bellmon 

Hatfield 

Packwood 

Bertsen 

Hathaway 

Pastore 

Bible 

Holllngs 

Pearson 

Biden 

Huddleston 

Pell 

Brock 

Hughes 

Percy 

Brooke 

Humphrey 

Proxmlre 

Burdlck 

inouye 

Randolph 

Byrd.  Robert  C.  Jackson 

Rlblcoff 

Cannon 

Javits 

Roth 

Case 

Johnston 

Schwelker 

Chiles 

Kennedy 

Scott,  Hugh 

Church 

Masnuson 

Sparkman 

Clark 

Mansfield 

Stafford 

cook 

Mathias 

Stevens 

Cranston 

McGee 

Stevenson 

Dole 

McGovern 

Taft 

Domenlcl 

Mclntyre 

Talmadge 

Domlnlck 

Metcalf 

Tunney 

Eagleton 

Metzenbaum 

Welcker 

Fong 

Mondale 
NAYS— 18 

Williams 

Allen 

Ervln 

McClure 

Bennett 

Fannin 

Scott. 

Buckley 

Goldwater 

William  L. 

Byrd. 

Hansen 

Stennls 

Harry  P.,  Jr. 

Helms 

Tower 

Curtis 

Hruska 

Young 

Eastland 

McClellan 

NOT  VOTING- 

-7 

Baker 

Gumey 

Simlngton 

Cotton 

Long 

Thurmond 

Gravel 

So  the  motion  v;as  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  STAFF  PARTICIPATION  IN 
EDUCATIONAL  EXCHANGE  PRO- 
GRAMS 

Mr:  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  Republican 
leader,  the  Senator  from  Peimsylvanla 
(Mr.  Hugh  Scott)  and  myself,  I  make 
the  following  joint  statement: 

Mr.  President,  this  Nation  has  in  oper- 
ation a  number  of  exchange  programs 
and  leadership  grants  which  bring  to  the 
United  States,  among  others,  political 
leaders,  parliamentarians,  and  govern- 
ment employees,  and  military  personnel 
of  many  foreign  governments.  While 
these  programs  are  financed  at  the  ex- 
pense of  the  Federal  Government,  they 
c?n  hardly  be  regarded  as  U.S.  gifts  to 
the  foreigners  who  participate  in  the 
programs.  Certainly  they  are  not  im- 
proper. Their  purpose  is  to  promote  bet- 
ter understanding  and  to  improve  rela- 
tionships between  ourselves  and  the  gov- 
ernments of  other  nations.  If  these  U.S.- 
sponsored  programs  are  to  continue  to  be 
effective  and,  most  important,  acceptable 
to  others  and  to  our  own  people — and  it 
is  our  hope  that  they  will — they  must 
derive  from  the  principle  of  reciprocity 
and  mutuality.  They  can  hardly  be 
deemed  highly  desirable  when  foreign 
personnel  come  to  this  Nation  and  then 
frowned  on  when  American  personnel  go 
abroad  under  similar  arrangements. 

It  is  against  this  backgroimd  that 
there  have  come  to  our  attention  certain 
comments  and  Informal  opinions  cast- 
ing doubt  on  the  propriety  of  staff  per- 
sonnel of  the  Senate  participating  in  ex- 
change programs  which  appear  to  be 
comparable  with  U.S.  programs  for 
bringing  foreign  officials  and  civil  serv- 
ants and  military  persormel  and  others 
to  this  country.  Without  passing  judg- 
ment on  any  particular  instance  of  Sen- 
ate staff  participation  in  any  particular 
program,  it  seems  to  us  that  participa- 
tion by  Senate  staff  persormel  is  proper 
in  programs  which  serve  such  purposes 
as  the  following: 

First,  their  principal  objective  is  edu- 
cational; 

Second,  they  serve  to  enhance  the  ca- 
pacity of  the  Senate  employee  to  perform 
his  duties  in  the  Senate  and  to  serve  the 
government  and  people  of  the  Uniteci 
States  with  greater  imderstanding ; 

Third,  knowledge  of  the  program  is  not 
withheld  from  the  public ; 

Fourth,  the  staff  employee,  in  every  In- 
stance, participates  only  with  the  full 
awareness  and  approval  of  his  employ- 
ing Senator,  committee,  or  Senate  officer; 
and 

Fifth,  reference  in  detail  to  the  par- 
ticipation is  inserted  by  the  authorizing 
person  in  the  Congressional  Record. 


My  16,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


23549 


It  would  seem  to  us  that  when  these 
criteria  are  met.  participation  is  in  the 
interest  of  the  Senate  and  the  Federal 
Government  and  the  Nation, 

If  any  rule  changes  are  necessary  to 
establish  a  procedure  for  Senate  staff 
participation  in  these  bona  fide  exchange 
programs,  it  is  the  responsibility  of  the 
Committee  on  Ethics  to  propose  such 
changes,  formally,  and  for  the  Senate  to 
approve  or  disapprove  them.  In  the  ab- 
sence of  such  changes,  the  five  points  list- 
ed above  should  be  sufficient.  In  our 
judgment,  to  provide  a  framework  for 
determining  when  participation  in  edu- 
cational exchange  programs  is  valid  for 
Senate  staff  personnel.  We  are  confident 
of  the  integrity  and  good  sense  of  Senate 
employees  participating  on  the  basis  of 
these  criteria  and  of  the  Committees, 
Members,  and  officers  who  supervise 
them. 


REAL    ESTATE    SETTLEMENT    PRO- 
CEDURES ACT  OF  1974 

The  PRESIDING  OFFICER.  Under 
the  pre\ious  order  the  Chair  lays  be- 
fore the  Senate  Calendar  No.  838,  S. 
3164,  which  the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bin  (S.  3164)  to  provide  for  greater  dis- 
closure of  the  nature  and  cost  of  real  estate 
settlement  services,  to  eliminate  the  pay- 
ment of  kickbacks  and  unearned  fees  In 
connection  with  settlement  service  provided 
In  federally-related  mortgage  transactions, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  in- 
sert: 

SHORT   TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Real  Estate  Settlement  Procedure  Act  of 
1974". 

FINDINGS   AND   PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that  sig- 
nificant reforms  In  the  real  estate  settlement 
process  are  needed  to  Insure  that  consumers 
throughout  the  Nation  are  provided  with 
greater  and  more  timely  Information  on  the 
nature  and  costs  of  the  settlement  process 
and  are  protected  from  unnecessarily  high 
settlement  charges  caused  by  certain  abusive 
practices  that  have  developed  in  some  areas 
of  the  country.  The  Congress  also  finds  that 
It  has  been  over  two  years  since  the  Secre- 
tary of  Housing  and  Urban  Development  and 
the  Administrator  of  Veterans'  Affairs  sub- 
mitted their  Joint  report  to  the  Congress  on 
"Mortgage  Settlement  Costs"  and  that  the 
time  has  come  for  the  recommendations  for 
Federal  legislative  action  made  In  that  re- 
port to  be  Implemented. 

(b)  It  Is  the  purpose  of  this  Act  to  effect 
certain  changes  in  settlement  process  for 
residential  real  estate  that  will  result — 

(1)  In  more  effective  adv-ance  disclosure  to 
home  buyers  and  sellers  of  settlement  costs; 

(2)  In  the  elimination  of  kickbacks  or  re- 
ferral fees  that  tend  to  Increase  unneces- 
sarily the  costs  of  certain  settlement  services; 

(3)  in  a  reduction  In  the  amounts  home 
buyers  nre  required  to  place  In  escrow  ac- 
counts established  to  Insure  the  payment  of 
real  estate  taxes  and  insurance;  and 

(4)  In  significant  reform  and  moderniza- 


tion of  local  recordkeeping  of  land  title  In- 
formation. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act — 

(I)  the  term  "federally  related  mortgage 
loan"  includes  any  loan  which — 

(A)  is  secured  by  residential  real  property 
(including  Individual  units  of  condominiums 
and  cooperatives)  designed  principally  for 
the  occupancy  of  from  one  to  four  families; 
and 

(B)  (1)  is  made  In  whole  or  In  part  by  any 
lender  the  deposits  or  accounts  of  which  are 
insured  by  any  agency  of  the  Federal  Gov- 
ernment or  is  made  In  whole  or  In  part  by 
any  lender  which  is  regulated  by  any  ageiicy 
of  the  Federal  Government;  or 

(II)  Is  made  In  whole  or  In  part,  or  insured, 
guaranteed,  supplemented,  or  assisted  in  any 
way,  by  the  Secret.ary  or  any  ether  officer 
or  agency  of  the  Federal  Government  or  un- 
der or  In  connection  with  a  housing  or  urban 
development  program  administered  by  the 
Secretary  or  a  housing  or  related  program 
administered  by  any  other  such  officer  or 
agency;  or 

(ill)  Is  eligible  for  purchase  by  the  Federal 
National  Mortgage  Association,  the  Govern- 
ment National  Mortgage  Association,  or  the 
Federal  Home  Loan  Mortgage  Corporation 
or  from  any  financial  Institution  from  which 
it  could  be  purchased  by  the  Federal  Home 
Loan  Mortgage  Corporation;  or 

(Iv)  Is  made  In  whole  or  In  part  by  any 
"creditor",  as  defined  In  section  103(f)  of 
the  Consumer  Credit  Protection  Act  (15 
U.S.C.  1602(f)),  who  makes  or  Invests  In 
residential  real  estate  loans  aggregating  more 
than  §1.000.000  per  year; 

(2)  the  term  "thing  of  value"  Includes 
any  payment,  advance,  funds,  loan,  service, 
or  other  consideration; 

(3)  the  term  "settlement  services"  In- 
cludes any  service  provided  in  connection 
with  a  real  estate  settlement  including,  but 
not  limited  to,  the  following:  title  searches, 
title  examinations,  the  provision  of  title  cer- 
tificates, title  Insurance,  services  rendered 
by  an  attorney,  the  preparation  of  docu- 
ments, property  surveys,  the  rendering  of 
credit  reports  or  appraisals,  pest  and  fungus 
inspections,  services  rendered  by  a  realtor, 
and  the  handling  of  the  processing,  and  clos- 
ing or  settlement;  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

UNIFORM   SETTLEMENT  STATEMENT 

Sec.  4.  The  Secretary,  in  consultation  with 
the  Administrator  of  Veterans'  Affairs,  the 
Federal  Deposit  Insurance  Corporation,  and 
the  Federal  Home  Loan  Bank  Board,  shall 
develop  and  prescribe  a  standard  form  for 
the  statement  of  settlement  costs  which 
shall  be  used  ( with  such  minimum  variations 
as  may  be  necessary  to  reflect  unavoidable 
differences  In  legal  and  administrative  re- 
quirements or  practices  in  different  areas  of 
the  country)  as  the  standard  real  estate  set- 
tlement form  in  all  transactions  In  the  Unit- 
ed States  which  Involve  federally  related 
mortgage  loans.  Such  forms  shall  conspicu- 
ously and  clearly  Itemize  all  charges  Imposed 
upon  the  borrower  and  all  charges  Imposed 
upon  the  seller  In  connection  with  the  set- 
tlement and  shall  Indicate  whether  anv  title 
insurance  premium  included  In  such  charges 
covers  or  Insures  the  lender's  Interest  In  the 
property,  the  borrower's  Interest,  or  both. 
Such  form  shall  Include  all  Information  and 
data  required  to  be  provided  for  such  trans- 
actions under  the  Truth  In  Lending  Act  and 
the  regulations  Issued  thereunder  by  the 
Federal  Reserve  Board,  and  may  be  used 
In  satisfaction  of  the  disclosure  require- 
ments of  that  Act,  and  shall  also  Include 
provision  for  execution  of  the  waiver  al- 
lowed by  section  6(c). 


special  information  booklets 
Sec.  5.  (a)  The  Secretary  shall  prepare 
and  distribute  booklets  to  help  persons  bor- 
rowing money  to  finance  the  purchase  of  res- 
idential real  estate  better  to  understand  the 
nature  and  costs  of  real  estate  settlement 
services.  The  Secretary  shall  distribute  siich 
booklets  to  all  lenders  which  make  federally 
related  mortgage  loans. 

(b)  Each  booklet  shall  be  In  such  form 
and  detail  as  the  Secretary  .shall  prescribe 
and,  in  addition  to  such  other  information 
as  the  Secretary  may  provide,  shall  include 
in  clear  and  concise  language — 

(1)  a  description  and  explanation  of  the 
nature  and  purpose  of  each  cost  Incident  to 
a  real  estate  .settlement; 

(2)  an  explanation  and  .sample  of  the 
standard  real  estate  settlement  form  devel- 
oped  and  prescribed   under  section  4; 

(3)  a  description  and  explanation  of  the 
nature  and  purpose  of  escrow  accounts  when 
used  In  connection  with  loans  secured  by 
re.sidential  real  estate. 

(4)  an  explanation  of  the  choices  avail- 
able to  buyers  of  residential  real  estate  In 
selecting  persons  to  provide  necessary  serv- 
ices Incident  to  a  real  estate  settlAment;  asd 

(5)  an  explanation  of  the  unfair  prac- 
tices and  unreasonable  or  unnecessary 
charges  to  be  avoided  by  the  prospective 
buyer  with  respect  to  a  real  estat*  settle- 
ment. 

Such  booklets  shall  reflect  differences  In 
real  estate  settlement  procedures  which  may 
exist  among  the  several  States  and  territor- 
ies of  the  United  States  and  among  separate 
political  subdivisions  within  the  same  State 
and  territory. 

(c)  Each  lender  referred  to  in  subsection 
(a)  shall  provide  the  booklet  described  in 
such  subsection  to  each  person  from  whom 
it  receives  an  application  to  borrow  money 
to  finance  the  purchase  of  residential  real 
estate.  Such  booklet  shall  be  provided  at 
the  time  of  receipt  of  such  application. 

(d)  Booklets  may  be  printed  and  dis- 
tributed by  lenders  If  their  form  and  con- 
tent are  approved  by  the  Secretary  as  meet- 
ing the  requirements  of  subsection  (b)  of 
this  section. 

ADVANCE   DISCLOSURE    OF    SETTLEMENT 
COSTS 

Sec.  6.  (a)  Any  lender  agreeing  to  make 
a  federally  related  mortgage  loan  shall  pro- 
vide or  cause  to  be  provided  to  the  prospec- 
tive borrower,  to  the  prospective  seller,  and 
to  any  officer  or  agency  of  the  Federal  Gov. 
ernment  proposing  to  Insure,  guarantee,  sup- 
plement, or  assist  such  loan,  at  least  ten 
days  prior  to  settlement,  upon  the  standard 
real  estate  settlement  form  developed  and 
prescribed  under  section  4  and  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary, an  Itemized  disclosure  In  writing  of 
each  charge  arising  in  connection  with  such 
settlement.  For  the  purposes  of  complying 
with  this  section,  it  shall  be  the  duty  of  the 
lender  agreeing  to  make  the  loan  to  obtain 
or  cause  to  be  obtained  from  persons  who 
provide  or  will  provide  services  In  connec- 
tion with  such  settlement  the  amount  of 
each  charge  they  Intend  to  make.  In  the 
event  the  exact  amount  of  any  such  charge  is 
not  available,  a  good  faith  e.stlmate  of  such 
charge  may  be  provided. 

(b)  If  any  lender  falls  to  provide  a  pros- 
pective borrower  with  the  disclosure  as  re- 
quired by  subsection  (a).  It  shall  be  liable 
to  such  borrower  In  an  amount  equal  to — 

(1)  the  actual  damages  Involved  or  $500, 
whichever  Is  greater,  and 

(2)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action  together  with  a  reasonable  at- 
torney's fee  Is  determined  by  the  court; 
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except  that  a  lender  may  not 
ble  for  a  violation  in  any  action 
der  this  subsection  If  it  shows 
derance  of  the  evidence  that 
was   not    intentional    and    result4d 
bona  fide  error  notwithstanding 
nance  of   procedures   adopted  to 
such  error. 

(c)  The  provisions  of  subsectio:  i 
be  deemed  to  be  satisfied  with  resiect 
settlement     involving     a     federal 
mortgage  loan  if  the  disclosure  r ! 
subsection  (a)  is  provided  at  any 
to  settlement  and  the  prospectlv  ! 
executes,  under   terms   axid   cor.-" 
scribed  by  regulations  to  be 
Secretary  after  consultation  witt 
eral  Reserve  Board,  a  waiver  of 
ment    that   the    disclosure    be 
least  ten  days  prior  to  such 

(d)  With  respect  to  any  . 
action  involving  a  federally  relate( 
loan,  no  borrower  shall  maintain 
or  separate  actions  against  any 
both  the  provisions  of  this 
provisions  of  section   130  of  the 
Credit  Protection  Act  (15  U.S.C 

PROHIBITION    AGAINST 

UNEARNED    FEES 

Sec.  7.    (a)    No  person  shall 
person   shall    accept   any   fee, 
thing  of  value  pursuant  to  any 
or    understanding,    oral    or 
business  I'lcldent  to  or  a  part  of  a 
settlement  involving  a  federally 
gage  loan  shall  be  referred  to  any 

(b)    No  person  shall  give  and 
shall  accept  any  portion,  split,  or 
of  any  charge  made  or  received  f 
dering  of  a  real  estate  settlement 
connection   with   a   transaction   U 
federally  related  mortgage  loan 
for  services  actually  performed 

(c»   Nothing  la  this  section 
strued  as  prohibiting  (1)  the  _ 
fee  (A)  to  attorneys  at  law  for 
tually  rendered  or  (B)  by  a  title 
its  duly  appointed  agent  for  servl 
performed  in  the  issuance  of  a  _ 
insurance  or  (C)  by  a  lender  to  1 
pointed  agent  for  se-vices  actually 
In  the  making  of  a  loan,  or  (2)   thi 
to  any  person  of  a  bona  flde  sal 
pensatlon   or   other   payment   for 
facilities  actually  furnished  or 
actually  performed. 

(d)  (i)   Any  person  or  persons  w|io 
the  provisions  of  this  section  shal  I 
rot  more  than  $10,000  or  imprison 
more  than  one  year,  or  both. 

(2)   In  addition  to  the  penaltiei 
by  paragraph  ( 1 )  of  this  subsectloi 
son  or  persons  who  violate  the  pre  v 
subsection  (a)  shall  be  Jointly  anc 
liable  to  the  person  or  persons  w" 
ness  has  been  referred  in  an  amo  i 
to  three  times  the  value  or  amotin 
fee   or   thing   of   value,   and   any 
persons  who  violate  the  provlsloi* 
section    (b)    shall  be  Jointly  and 
liable  to  the  person  or  persons 
the     settlement    services     Involv 
amount  equal  to  three  times  the 
the  portion,  split,  or  percentage.  Ir 
cessful  action  to  enforce  the  liability 
this  paragraph,   the   court   may 
costs  of  the  action  together  with 
able    attorney's   fee    as   determine  1 
court. 

LIMITATION    ON   REQUIREMENT   OF   IdVANCE 
DEPOSITS    IN    ESCROW    ACCOUl  'TS 

Sec.  8.  No  lender,  in  connectlo  a 
federally  related  mortgage  loan,  shi  11 
the  borrower  or  prospective  borro  v 

(1)  to  deposit  in  any  escrow  account 
may  be  established  in  connection 
loan  for  the  purpose  of  assuring 
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taxes  and  Insurance  premiums  with  respect 
to  the  property,  prior  to  or  upon  the  date  of 
•  settlement,  an  aggregate  sum  (for  such  pur- 
pose) In  excess  of — 

(A)  in  any  Jurisdiction  such  taxes  and 
Insurance  premiums  are  postpaid,  the  total 
amount  of  such  taxes  and  insurance  prem- 
iums which  will  actually  be  due  and  pay- 
able on  the  date  of  settlement  and  the  pro 
rata  portion  thereof  which  has  accrued,  or 

(Bi  in  any  Jurisdiction  where  such  taxes 
and  insurance  premiums  are  prepaid,  a  pro 
rata  portion  of  the  estimated  taxes  and  in- 
surance premiums  corresponding  to  the  num- 
ber of  months  from  the  last  date  of  pay- 
ment to  the  date  of  settlement, 

plus  one-twelfth  of  the  estimated  total 
amount  of  such  taxes  and  Insurance  premi- 
ums which  will  become  due  and  payable 
during  the  twelve-month  period  beginning 
on  the  date  of  settlement;  or 

(2)  to  deposit  in  any  such  escrow  account 
in  any  month  beginning  after  the  date  of 
settlement  a  sum  (for  the  purpose  of  assur- 
ing payment  of  taxes  and  insurance  premi- 
ums with  re.^pect  to  the  property)  in  excess 
of  one-twelfth  of  the  total  amount  of  the 
estimated  taxes  and  Insurance  premiums 
which  will  become  due  and  payable  during 
the  twelve-month  period  beginning  on  the 
first  day  of  such  month,  except  that  in  the 
event  the  lender  determines  there  will  be  a 
deficiency  on  the  due  date  he  shall  not  be 
prohibited  from  requiring  additional  monthly 
deposits  in  such  escrow  account  of  pro  rata 
portions  of  the  deficiency  corresponding  to 
the  number  of  months  from  the  date  of 
the  lender's  determination  of  such  deficiency 
to  the  date  upon  which  such  taxes  and  in- 
surance premiums  become  due  and  payable, 

ESTABLISHMENT    ON    DEMONSTRATION    BASIS    OP 
LAND     P.4RCEL    RECORDATION     SYSTEM 

Sec.  9.  The  Secretary  shall  establish  and 
place  in  operation  of  a  demonstration  basis, 
In  representative  political  subdivisions  (se- 
lected by  him)  in  various  areas  of  the  United 
States,  a  model  system  or  systems  for  the 
recordation  of  land  title  Information  in  a 
manner  and  form  calculated  to  facilitate  and 
simplify  land  transfers  and  mortgage  trans- 
actions and  reduce  the  cost  thereof,  with  a 
view  to  the  possible  development  (utilizing 
the  Information  and  experience  gained  under 
this  section)  of  a  nationally  uniform  system 
of  land  parcel  recordation. 

REPORT    OP    THE    SECRETARY    ON    NECESSITY    FOR 
FURTHER     CONGRESSIONAL     ACTION 

Sec.  10.  (a)  The  Secretary,  after  consulta- 
tion with  the  Administrator  of  Veterans'  Af- 
fairs, the  Federal  Deposit  Insurance  Corpora- 
tion, and  the  Federal  Home  Loan  Bank  Board, 
and  after  such  study,  investigation,  and  hear- 
ings (at  which  representatives  of  consum- 
ers group  shall  be  allov.eci  to  testify)  as  he 
deems  appropriate,  shall,  not  less  than  three 
years  nor  more  than  five  years  from  the  ef- 
fective date  of  this  Act,  report  to  the  Con- 
gress on  whether,  in  view  of  the  Implemen- 
tation of  the  provisions  of  this  Act  impos- 
ing certain  requirements  and  prohibiting 
certain  practices  in  connection  with  real 
estate  settlements,  there  Is  any  necessity  for 
further  legislation  in  this  area. 

(b)  If  the  Secretary  concludes  that  there 
is  necessity  for  further  legislation,  he  shall 
report  to  the  Congress  on  the  specific  prac- 
tices or  problems  that  should  be  the  subject 
of  such  legislation  and  the  corrective  meas- 
ures that  need  to  be  taken.  In  addition,  the 
Secretary  shall  Include  in  his  report — 

(1)  recommendations  on  the  desirability 
of  requiring  lenders  of  federally  related  mort- 
gage loans  to  bear  the  costs  of  particular  real 
estate  settlement  services  that  would  other- 
wise be  paid  for  by  borrowers; 

(2)  recommendations  on  whether  Federal 


regulation  of  the  charges  for  real  estate  set- 
tlement services  in  federally  related  mortgage 
transactions  is  necessary  and  desirable,  and. 
If  he  concludes  that  such  regulation  is  nec- 
essary and  desirable,  a  description  and  anal- 
ysis of  the  regulatory  scheme  he  believes 
Congress  should  adopt;  and 

(3)  recommendations  on  the  ways  In  which 
the  Federal  Government  can  assist  and  en- 
courage local  governments  to  modernize  their 
methods  for  the  recordation  of  land  title  in- 
formation, including  the  feasibility  of  pro- 
viding financial  assistance  or  Incentives  to 
local  governments  that  seek  to  adopt  one  of 
the  model  systems  developed  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
section  9  of  this  Act. 

(c)  Section  701  of  the  Emergency  Home 
Finance  Act  of  1970  (12  U.S.C.  1710.  note)  Is 
repealed. 

FEE     FOR     PREPARATION     OF     TRTJTH-IN-LENDING 
AND    UNIFORM    SETTLEMENT    STATEMENTS 

Sec.  11.  No  fee  shall  be  Imposed  or  charge 
made  upon  any  other  person  (as  a  part  of 
settlement  costs  or  otherwise)  by  a  lender  In 
connection  with  a  federally  related  mortgage 
loan  made  by  it  (or  a  loan  for  the  purchase 
of  a  mobile  home),  for  or  on  account  of  the 
preparation  and  submission  by  such  lender 
of  the  statement  or  statements  required  (In 
connection  with  such  loan)  by  sections  4  and 
6  of  this  Act  or  by  the  Truth  In  Lending  Act. 

JURISDICTION    OF   COURTS 

Sec  12.  Any  action  to  recover  damages 
pursuant  to  the  provisions  of  section  6  or  7 
may  be  brought  In  the  United  States  district 
court  for  the  district  in  which  the  property 
Involved  is  located,  or  in  any  other  court 
of  competent  Jurisdiction,  within  one  year 
from  the  date  of  the  occurrence  of  the  vio- 
lation. 

VALIDITY    OF    CONTRACTS   AND    LINES 

Sec  13.  Nothing  in  this  Act  shall  affect  the 
validity  or  enforceability  of  any  sale  or  con- 
tract for  the  sale  of  real  property  or  any 
loan,  loan  agreement,  mortgage,  or  lien  made 
or  arising  In  connection  with  a  federally  re- 
lated mortgage  loan. 

EFFECTIVE   DATE 

Sec  14.  The  provisions  of  this  Act,  and  the 
amendments  made  thereby,  shall  become  ef- 
fective one  hundred  and  eighty  days  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  SPARKMAN.  Mr.  President.  I 
shall  make  a  very  brief  statement  and 
then  defer  to  the  Senator  from  Tennes- 
see, who  is  the  author  of  the  bill,  to  ex- 
plain it  in  greater  detail. 

This  bill  was  reported  out  of  the  Com- 
mittee on  Banlcing,  Housing  and  Urban 
Affairs,  and  it  has  for  its  purpose  doing 
something  about  the  closing  costs  in  real 
estate  transactions. 

One  particular,  which  I  should  like  to 
point  out,  is  that  it  eliminates  the  pay- 
ment of  kickbacks,  unearned  fees,  in 
connection  with  settlement  services  pro- 
vided in  federally  related  mortgage 
transactions,  and  for  other  purposes. 

Mr.  President.  I  think  it  is  well  sim- 
ply to  call  it  legislation  having  to  do  with 
settlement  costs.  It  tries  to  bring  order 
out  of  the  degree  of  chaos  that  has  ex- 
isted heretofore,  and  which  still  exists. 
There  are  great  differences  existing 
from  one  area  to  another  on  closing 
costs. 

I  commend  the  Senator  from  Tennes- 
see for  having  brought  forth  this 
measure. 

Mr.  President,   the  bill   was  recom- 
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mended  by  the  Committee  on  Banking. 
Hou.sing  and  Urban  Affsirs.  There  was 
not  a  great  deal  of  difference  concern- 
ing this  subject,  as  I  construe  it.  The 
Senator  from  Wisconijin  (Mr.  Proxmire) 
did  object  to  one  provision,  as  I  recall. 
I  assume  that  he  will  offer  an  amend- 
ment along  the  line  that  he  discussed  in 
the  committee. 

Mr.  President,  we  have  tried  in  the 
past  to  get  a  bill  on  closing  costs.  We 
have  never  been  able  to  work  it  out.  I 
would  not  say  that  this  bill  pleases  every 
member  of  the  committee — not  at  all — 
but  I  think  it  is  just  about  the  best  that 
we  can  arrive  at  with  a  consensus  that 
makes  it  likely  that  we  can  pass  It 
through  the  Senate,  and.  hopefully, 
through  the  House. 

Ml-.  President,  that  is  about  all  I  care 
to  pay  about  the  bill  at  this  time. 

Mr.  BROCK.  Mr.  President.  I  appre- 
ciate the  gracious  remarks  of  the  Senator 
from  Alabama,  and  I  particularly  appre- 
ciate his  leadership  in  scheduling  this 
matter  for  the  committee  and  seeing  it 
to  fruition.  The  Real  Estate  Settlement 
Procedures  Act  of  1974  is  truly  a  pioneer- 
ing piece  of  consumer  legislation. 

Not  only  does  it  provide  the  home  buyer 
protection  from  excessive  costs  of  real 
estate  settlement  services,  but  also.  It 
goes  a  long  way  in  providing  fundamental 
reforms  in  the  recordation  of  land  title 
information. 

This  problem  has  been  with  Congress 
and  the  American  people  for  a  long  time, 
and  I  am  particularly  .grateful  to  the 
Senator  from  Alabama  for  his  leadership 
in  seeing  that  remedial  legislation  has 
finr.lly  reached  the  floor  of  the  Senate. 
I  might  point  out  that  similar  legislation 
has  been  reported  by  the  House  Banking 
Committee,  so  we  are  close  to  effecting  a 
re.'solution  of  the  problem.  I  believe  that 
is  evidence  of  the  concern  of  the  Senator 
from  Alabama  and  of  our  committee  for 
a  problem  that  has  sorely  beset  the 
American  people  for  a  long  time. 

The  consumer  today  faces  a  serious 
problem  in  purchasing  a  home.  Interest 
rates  are  at  a  historic  high  and  build- 
ing costs  continue  to  escalate.  To  top  this 
off,  at  the  time  of  closing,  the  home 
buver  is  faced  with  a  long  list  of  settle- 
ment costs.  Too  often,  these  are  inflated 
and  almost  ahvays  they  are  mystifying. 
The  Real  Estate  Settlement  Procedures 
Act  is  designed  to  relieve  the  consumer  of 
much  of  the  burden  from  the  settlement 
cost  procedure. 

Over  the  last  2  years,  the  Senate  has 
received  testimony  from  approximately 
25  witnesses  on  this  subject  in  three  dif- 
ferent sets  of  hearin°;s.  The  House  of 
Representatives  has  held  extensive  hear- 
inps  on  various  proposals  for  reform  in 
the  area  as  well.  In  addition,  in  the  early 
months  of  1972  the  Department  of  Hous- 
ing and  Urban  Developm.ent  and  the 
Administrator  of  the  Veterans'  Admin- 
istration submitted  a  detailed  report  to 
Congress  on  "mortgage  settlement  costs." 
The  provisions  of  S.  3164  are  responsive 
to  the  various  points  and  suggestions 
made  at  these  hearings  and  continued  in 
the  HUI>-VA  re-Dort. 


The  Real  Estate  Set^^lement  Procedures 
Act  v.culd  attack  the  rrob'emr;  and 
abuses  that  have  b.^en  r'emon  tratrd  to 
exist  i.i  the  raal  estate  settlement  proc- 
ess in  four  basio  \.ijs. 

First,  there  aie  a  nuinber  of  nrovisJons 
that  would   provide  greater  and  move 
timely  information  to  home  fcuy3rs  on 
the  nature  and  costs  of  settlement  serv- 
ices. A  special  iaf .nmation  booklet  to  bj 
developed   by  I-iUD  would  have  '^o  be 
given  by  the  lender  to  the  home  bu-.er 
at  the  time  he  riles  a  moitgage  loan  an- 
plication.  The  lender  would  also  have  to 
give  the  home  buyer  ,t  detailed  es'^iir.ate 
of  his  settlement  ccsts  at  least  10  days  in 
advance  of  settlement.  This  disclosure 
would  be  made  on  a  uniform  settlement 
statement  to  be  developed  by  HUD  ihat 
would  also  be  the  form  used  as  the  final 
statement  that  would  be  given  to  the 
buyer  at  the  time  of  settlement.  These 
provisions  should  help  insure  that  home 
buyers  will  no  longer  be  surprised  to  nist 
learn  of  certain  costs  at  the  time  of 
settlement  and  that  they  will  be  in  a 
much  more  knowledgeable  position   to 
negotiate     for     the     most     reasonable 
charges  for  the  servres  that  they  need. 
Second,  sections  7,  8.  and  11  of  S.  3164 
will  deal  effectively  with  certain  abuses 
that  exist  in  the  real  estate  settlement 
process  in  some  areas  of  the  country. 
Section  7  would  prohibit  any  kickback 
or  referral  fee  that  is  paid  or  received  for 
the  mere  referral  of  settlement  business 
and    would    prohibit    any    fee-splitting 
among  persons  who  render  settlement 
services  unless  the  fee  is  paid  in  return 
for    services    actually    rendered.    These 
kickbacks  or  referral  fees  increase  the 
cost  of  settlement  services  to  the  home 
buyer  without  providing  any  benefits  to 
him.  Section  7  will  deal  with  these  prob- 
lems in  the  most  comprehensive  manner 
ever  considered  by  the  Senate. 

Section  8  would  limit  the  amoimt  that 
lenders  can  require  home  buyers  to  pay 
into  escrow  accounts  established  to  in- 
sure the  payment  of  real  estate  taxes  and 
insurance.  In  areas  where  unreasonable 
escrow  requirements  are  imposed  on  the 
buyer,  this  provision  should  result  in  a 
reduction  of  hundreds  of  dollars  in  the 
amount  that  must  be  paid  by  the  buyer 
at  the  time  of  settlement.  Section  11 
would  prohibit  a  lender  from  charging 
the  home  buyer  any  fee  for  the  prepara- 
tion of  truth-in-lending  statements  or 
the  disclosure  statements  called  for  by 
sections  4  and  6  of  the  bill. 

Third,  in  order  to  deal  with  what  many 
witnesses  have  described  as  the  under- 
lying cause  of  unnecessarily  high  title 
transfer  costs,  section  9  directs  HUD  to 
develop  and  place  in  operation  a  mode] 
system  or  systems  for  the  recordation  of 
land  title  information.  In  many  areas  of 
the  country,  local  governments  continue 
to  maintain  land  title  records  in  accord- 
ance with  systems  designed  for  use  in  the 
19th  or  18th  centuries.  The  costs  of 
title  searching  in  these  jurisdictions  are 
invariably  higher  than  in  areas  where 
local  records  are  maintained  in  accord- 
ance with  more  modem  methods.  The 
model  systems  developed  information  and 


experience  to  help  local  governments 
modernize  their  recordkeeping  and  help 
us  achieve  real  savings  that  will  result 
in  lover  title  transfer  costs. 

Finally,  section  10  is  designed  to 
achieve  two  purposes.  First,  subsection 
<c)  would  repeal  section  701  of  the  Emer- 
gency Home  Finance  Act  of  1970.  This 
is  the  section  of  law  that  authorized  and 
directed  the  Secretary  of  HUD  and  the 
Administrator  of  Veterans'  Affairs  to 
prescribe  standards  governing  amounts 
of  settlement  costs  allowable  in  cormec- 
tion  with  charges  of  hundreds  of  thou- 
sands of  attorneys,  title  companies,  sur- 
veyors, pest  and  fungus  inspectors,  and 
others  who  provide  settlement  services 
in  FHA  and  VA  assisted  mortgage  trans- 
actions. Testimony  presented  by  various 
consumer,  industry,  and  government 
witnesses  in  congressional  hearings  held 
during  the  past  year  have  demonstrated 
that  Federal  rate  regulation  of  settle- 
ment charges  would  be  both  unwise  and 
imworkable.  Both  the  Department  of 
Housing  and  Urban  Development,  and 
the  Federal  Home  Loan  Bank  Board  has 
testified  in  opposition  to  Federal  rate 
regulation  of  settlement  charges  and 
have  urged  the  repeal  of  section  701  of 
the  Emergency  Home  Finance  Act  of 
1970. 

Second,  section   10  would  direct  the 
Secretary  of  HUD  to  monitor  the  im- 
plementation of  the  various  antiabuse 
and  disclosure  provisions  of  the  bill  and 
report  back  to  the  Congress  no  sooner 
than  3  and  no  later  than  5  years  from 
the  effective  date  of  the  act  on  whether 
there  is  any  necessity  for  further  legisla- 
tion in  this  area.  If  he  concludes  that 
there  is  need  for  further  congressional 
action,  he  is  to  report  on  the  specific 
practices  or  problems  that  should  be  the 
subject  of  such  legislation  and  the  cor- 
rective measures  that  need  to  be  taken. 
Specifically,  section  10  would  direct  the 
Secretary  to  include  in  his  report  to  the 
Congress  his  recommendations  on  the 
desirability  of  requiring  lenders  of  fed- 
erally related  mortgage  loans  to  bear  the 
costs  of  particular  real  estate  settlement 
services  presently  paid  for  by  borrowers 
and  recommendations  on  whether  Fed- 
eral regulation  of  settlement  charge.s  is 
necessary  and  desirable.  If  he  concludes 
that  such  regulation  would  be  necessary 
and  desirable,  he  is  to  provide  the  Con- 
gress with  a   description   and   analysis 
of  the  regulatory  scheme  he  believes  the 
Congress  should  adopt.  The  Secretary  Is 
also  directed  to  report  on  the  ways  In 
which  the  Federal  Government  can  en- 
courage and  assist  local  governments  to 
Improve  and  modernize  their  land  title 
recordkeeping  systems. 

This  report  will  insure  continuing  con- 
gressional and  administrative  attention 
to  the  problems  of  unnecessarily  high 
settlement  charges  even  after  the  pas- 
sage 01  the  bill.  This  continuing  con- 
cern itself  will  help  to  ensure  that 
changes  are  effected  in  the  real  estate 
settlement  process  over  the  next  3 
years.  Moreover,  the  report  called  for  by 
section  10  will  provide  Congress  with 
the  information  it  needs  to  make  a  rea- 
soned judgment  as  to  the  various  alter- 
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natives  that  might  be  consi 
provisions   of   the   bill    are 
effective  in  ensuring  that 
pay  on'y  reasonable  charge; 
sr.ry  settlement  services. 

Mr.  President,  the  Real 
ment  Procedures  Act  offer 
sumer  immediate  relief  fron 
ing  costs  and  deserves  to  be 
year.  I  ask  the  Senate  to  pas 
ure  at  it.«-  earliest  opportunity 
may  proceed  with  a  fundame 
that  has  been  long  overdue. 

Mr.  PROXNHRE.  Mr.  Pres 
gest  the  absence  of  a  quorum 

The     PRESIDING     OFi 
Bayh  > .  The  clerk  will  call 

The   assi.'itant   legislative 
ceeded  to  call  the  roll. 

Mr.    BROCK.    Mr. 
unanimous  consent  that  thi 
the  quorum  call  be  rescindec 

The  PRESIDING  OFFIC^ 
objection,  it  is  so  ordered. 

Mr.    BROCK.    Mr. 
unanimous    consent    that 
course  of  the  debate  and 
3164.  Mr.  Thomas  Brooks  and 
Abshire  have  the  privilege 

The  PRESIDING  OFFICE^l 
objection,  it  is  so  ordered. 

Mr.  BROCK.  Mr.  Pi'esiden 
the  absence  of  a  quoiimi 

The  PRESIDING  OFFICEI 
will  call  the  roll. 

The  assistant  legislative  clej-k 
ed  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  Pres 
unanimous  consent  that  the 
quoi-uni  call  be  rescinded. 

The  PRESIDING  OFFICE^l 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  Pre;: 
an  amendment  at  the  desk 
it  be  reported. 

The  PRESIDING  OFFICEI 
will  report  the  amendment. 

The  assistant  legislative 
follows  : 


(  ered  if  the 

not   totally 

hpme  buyers 

for  neces- 

Estate  Settle- 
the   con- 
high  clos- 
4nacted  tliis 
this  meas- 
so  that  we 
ital  reform 

i  Sent,  I  sug- 
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At  the  end  of  the  bill  Insert 
graph  a?  follows: 

"After  July  1,  1974,  approprla 
Congress  of  the  United  States  sh4u 
not  to  exceed  $295,000,000,000 


eiT 


go  ng 


Mr.  PROXMIRE.  Now,  Mr 
I  should  have  amended  that 
to  show  that  for  the  fiscal  y 
ginning  on  July  1, 1974. 

I  offer  this  amendment  a 
Intend  to  press  it  at  this  tim 

This  is  the  same  amendme 
ate  passed  once  by  a  ?-to-] 
once  by  a  6-to-l  vote. 

I  think  it  is  in  the  public 
it  i.";  a  vital  step  if  we  are 
inflation  and  show  we  mean 

I  offer  it  now  to  have  an 
to  speak  within  the  german 
the  Senate. 

In  the  recent  announcemen  ; 
man  Arthur  Bums  of  the 
Board  that  he  favors  exac 
tlon — Mr.   Burns   is   an 
able  economist  and  a  man  w 
speaks,  speaks  with 
and  care — he  spoke  yesterday 
that  the  President's  budget 
by  SIO  billion,  and  that  is 
amendment  would,  of  course. 
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Mr.  President,  the  Chairman  of  the 
Federal  Reserve  Board  has  the  extraor- 
dinarily difficult  task  of  trying  to  man- 
age our  money  supply  in  a  way  that  will 
not.  so  contract  the  economy  that  we  will 
be  precipitated  into  a  recession  or  de- 
prci-sion,  but.  also  in  a  way,  that  limits 
the  amount  of  money  available  so  that 
we  do  not  aggravate  inflation. 

The  great  majority  of  economists  see 
at  least  a  very  significant  relationship 
between  the  amount  o:  money  that  is 
available  and  the  level  of  prices. 

The  classic  definition  of  inflation  is 
too  much  money  chasing  too  few  goods. 

The  simple-minded  answer  is  to  re- 
duce the  amount  of  money.  If  the  Fed- 
eral Reserve  Board  does  that  interest 
rates  go  up  because  with  the  supply  of 
money  down  the  price  of  money  or  in- 
terest rates  rise.  The  less  money  avail- 
able in  relationship  to  the  demand,  the 
higher  the  interest  rates. 

The  fact  is  that  Chairman  Bums  has 
been,  in  my  view,  too  generous  in  making 
monev  available.  That  is  one  of  the  rea- 
sons why  prices  are  so  high. 

At  the  same  time,  if  he  were  less  gen- 
erous and  reduced  the  available  supply 
of  money,  it  would  mean  interest  rates 
would  be  even  higher  than  they  are,  and 
one  of  the  retarding  elements  in  our  in- 
flation, although  it  is  working  in  a  most 
unfair  way  to  many  people  and  in  a  cruel 
way  to  many,  is  the  high  interest  rates 
we  have  and  the  unavailability  of  credit. 

If  interest  rates  were  lower  and  credit 
more  widely  available,  obviously,  people 
would  borrow  more,  spend  more,  prices 
would  go  up. 

So,  what  does  the  Chairman  of  the 
Federal  Reserve  Board  suggest? 

Well,  he  suggests  the  perfectly  logi- 
cal answer  that  the  Federal  Government 
reduce  its  spending,  and  in  doing  so  it 
would  have  a  number  of  desirable  effects. 

No.  1,  it  would  mean  that  the  pressure 
on  prices  exerted  by  Federal  spending 
would  be  reduced  and,  of  course,  that 
would  help  eas3  inflationary  pressures. 

No.  2,  and  of  course  closer  to  Mr. 
Bums'  problem,  is  that  it  would  mean 
the  Federal  Government  would  be  bor- 
rowing less,  $10  billion  less,  and  that  $10 
billion  of  additional  demand  for  money 
is  one  of  the  elements  that  drive  up  in- 
terest rates.  So  that  if  the  Federal  Gov- 
ernment will  modify  its  spending  it 
would  have  the  double  effect  of  easing 
the  pressure  on  prices  and  easing  the 
pressure  on  interest  rates. 

Mr.  President,  this  is  very  germane  to 
the  bill  we  are  offering,  but  I  was  afraid 
it  may  not  be  germane  in  the  judgment 
of  the  Parliamentarian  because  the  $10 
billion  I  have  been  discussing  is  not  any- 
where discussed  in  the  bill  itself,  but  it  is 
germane  to  housing  and,  of  course,  this 
bill  is  designed  to  provide  some  control 
over  closing  costs  in  housing  transac- 
tions. 

Mr.  President,  the  reason  I  wanted  to 
discuss  this,  however,  is  that  I  would 
want  to  go  farther  than  the  $10  billion 
suggestion  of  Mr.  Bums,  which  is  what 
caught  the  headline  and  the  attention 
of  the  American  people. 


Over  this  past  weekend,  I  have  been 
reading  a  great  deal  of  material  on  what 
we  can  do  about  inflation  and  there  has 
been  a  considerable  amount  published 
in  the  newspapers  and  the  magazine 
articles  and  in  recent  books  on  it. 

The  dilemma  that  we  are  in  is  that 
many  people  say  we  need  the  old-time 
religion  if  we  are  going  to  cope  with  in- 
flation, that  is,  what  we  need  to  do  is 
everything  we  possibly  can  to  increase 
production  and  productivity,  to  increase 
supply-  in  this  case,  and  at  the  same  time 
to  put  as  much  pressure  as  possible  on 
holding  down  spending,  both  public 
spending  and  private  spending. 

Well,  the  dilemma  that  puts  many  of 
us  in  is  that  the  way  you  do  that,  usually, 
is  to  have  tax  provisions  that  encourage 
investment,  and  when  you  provide  tax 
provisions  that  encourage  investment, 
you  make  it  easier  for  people  who  invest 
their  money,  easier  for  them  to  hold  on 
to  their  income.  You  encourage  them  to 
hold  on  to  their  income  by  providing,  for 
example,  greater  capital  gains  benefits 
and  more  generous  investment  credit  and 
by  making  it  more  attractive  to  save  and 
less  attractive  to  borrow. 

But  when  you  do  that,  of  course,  you 
may  do  something  where  many  people 
would  say  that  we  are  discriminating  in 
favor  of  unearned  income  and  providing 
an  opportunity  for  those  who  already 
enjoy  privilege  on  taxes  to  enjoy  even 
greater  privilege,  and  you  open  tax  loop- 
holes. 

What  do  you  do  about  it? 

Well,  Chairman  Burns  in  testimony 
yesterday  before  the  Ways  and  Means 
Committee  had  what  I  think  is  an  in- 
genious approach 

He  said  that  we  should  reduce  the 
long-range  capital  gains  tax  and,  of 
course,  the  reaction  of  many  of  us  to 
that  is  negative  because  we  think  the 
long-range  capital  gains  tax  is  already 
too  generous.  After  all.  this  is  unearned 
income,  this  is  income  enjoyed  with  high 
income,  and  why  should  they  get  a  break 
over  those  people  who  work  for  a  living? 

Well,  he  would  compensate,  and  this 
is  the  advantage  of  Mr.  Burns'  proposal, 
that  reduction  in  long-range  capital 
gains  by  increasing  the  corporation  in- 
come tax.  he  would  increas-^  that  from 
48  to  50  percent  and  bring  as  much  into 
the  treasury  as  went  out  of  the  treasury 
because  of  the  long-range  capital  gains 
tax. 

His  reasoning  would  go  through  that 
process  because  th'.s  would  encourage 
long-range  investment.  It  v\culd  encour- 
age people  to  hold  into  their  investment, 
to  make  money  available  in  the  equity 
markets,  to  provide  more  funds  where 
they  are  needed  in  our  society  today  if 
we  are  going  to  have  the  savings  and 
the  investment  and  the  production  and 
the  productivity  that  we  need. 

So  I  think  this  was  an  ingenious  con- 
cept of  Mr.  Burns.  It  would  provide  a 
partial  answer  to  our  inflationary  prob- 
lem by  increasing  production  without  in- 
crea;:ing  the  privilege  which  people  who 
enjoy  large  incomes  will  receive. 

The  second  action  he  would  take  is 
similar.  He  would  increase  the  invest- 
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ment  credit  from  7  to  10  percent.  That 
obviously  would  encourage  business  to 
invc-st  more  in  plant  and  equipment,  and 
that  is  very  desirable  for  a  number  of 
reaions. 

First,  v>e  would  produce  more.  The 
more  v%'e  have  in  plant,  the  more  we  can 
produce.  Our  supply  increases,  and  when 
our  supply  increases,  prices  tend  to  ease. 
Second,  it  encourages  people  to  invect 
in  more  efficient  equipment,  and  as 
equipment  is  introduced  that  is  more 
efflcient  and  lower  cost,  prices  tend  to 
gj  down  because  costs  go  down. 

Thp.t  is  fine,  but  at  the  same  time  you 
increa'-ro  the  investment  credit  and,  of 
course,  the  business  people  and  stock- 
holders in  this  country  are  enriched,  be- 
cause their  taxes  are  reduced,  and  so 
we  have  to  make  that  up  in  some  way. 
Chairman  Burns  sug'rests  that  we  do 
so  by  increasing  the  minimum  tax  from 
10  to  20  percent,  so  that  everyone  with 
high  income  would  pay  at  least  CO  per- 
cent of  their  income,  no  matter  whit 
loopholes  or  what  advantage  they  would 
be  ablp  to  take  of  the  present  law.  Inci- 
dentally, this  would  restore  the  equity 
we  would  lose  by  increasing  the  invest- 
ment credit,  and  I  think  Chairman 
Burns  deserves  great  credit  for  what  I 
consider  an  ingenious  series  of  sugges- 
tions to  cope  with  inflation. 

It  is  most  desirable  that  we  have  a 
man  of  his  intellectual  quality  and  eco- 
nomic competence  speak  out  on  inflation 
as  he  has.  We  have  many  criticisms  of 
the  administration  and  of  Congress,  and 
much  bewailing  and  moaning  about  in- 
flation, but  very  few  thoughtful,  intel- 
ligent, constructive  suggestions  as  to 
what  to  do  about  it.  Here,  Mr.  President, 
are  a  series  of  three. 

First,  that  we  cut  the  Federal  budget 
by  $10  billion.  We  have  debated  that  in 
Congress  and,  as  I  say,  in  the  Senate,  and 
passed  it  twice,  both  times  by  big  mar- 
gins, the  last  time  6  to  1. 

Second,  that  we  reduce  the  long-range 
capital  gains  tax,  but  we  would  increase 
the  corporate  income  tax,  so  there  is  no 
loss  in  revenue,  and  so  that  the  effect  on 
the  taxpayers  is  not,  in  general,  changed. 
In  the  third  place,  that  we  increase 
the  investment  credit,  so  that  we  get 
more  investment  in  productivity  and  pro- 
duction, and  increase  the  minimum  tax 
so  that  the  loss  in  funds  from  increasing 
the  investment  credit  would  be  made  up 
by  increasing  the  minimum  tax. 

It  happens  that  I  am  not  on  the 
Finance  Committee,  and,  of  course,  this 
testimony  was  before  the  Ways  and 
Means  Committee  in  the  House  of  Repre- 
sentatives, but  I  am  very  hopeful  that 
the  House  will  act  and  the  Senate  will 
have  an  opportunity  to  act,  and  I  am  sure 
we  wUl,  because  Chairman  Wilbur  Mills 
has  indicated  that  he  expects  action 
within  the  next  few  weeks  on  some  kind 
of  bill. 

I  think  it  is  good  news  for  the  country 
and  good  new  for  Congress  that  the 
Chairman  of  the  Federal  Reserve  Board 
has  made  these  most  constructive  and 
helpful  suggestions. 

Mr.  President,  I  now  withdraw  my 
amendmrut. 


The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  PROXMIRE.  I  do  so  without 
prejudice.  I  may  po.?sibly  put  it  in  on  this 
bill,  but  I  doubt  if  I  will.  I  may  put  it  in 
on  a  later  bill.  The  proposal  is  now  pend- 
ing on  a  bill  that  is  in  conference  with 
the  House  of  Representatives,  but  the 
House  has  not  indicated  that  they  will 
come  to  conference  on  that  particular 
bill,  and  I  think  it  is  important  that  we 
have,  as  soon  as  possible,  an  agreement 
on  what  the  ceiling  on  spending  is,  so 
that  the  Senate  can  control  its  spend- 
ing and  not  have  the  President  impound 
funds  and  make  the  decision  for  us. 

Mr.  President,  what  I  have  just  dis- 
cussed is  very  germane  to  the  bill  itself. 
I  have  been  discussing  the  attempt  by 
the  Chairman  of  the  Federal  Reserve 
Board  for  Congress  to  take  action  that 
would  cope  with  inflation  and  do  so  in 
a  way  that  v.-ould  ease  interest  rates. 

The  principal  victim  of  high  interest 
rates  is  housing.  Anyone  who  has  given 
any  thought  or  consideration  to  the  mat- 
ter can  see  it.  but  let  me  take  a  minute 
to  show  why  this  is  the  case. 

TTiis  is  a  closing-cost  bill,  dealing 
with  housing,  so  I  think  the  matter  is 
most  germane.  Anyone  buying  a  house, 
unless  he  is  an  extraordinary  person, 
has  to  borrow  money  to  buy  that  house. 
Very  few  people  are  going  to  go  in  and 
put  down  $35,000  or  $40,000  for  a  house 
unless  they  just  held  up  a  bank  or  are 
Howard  Hughes  or  someone  so  affluent 
he  does  not  have  to  worry  about  money. 
The  overwhelming  majority  of  us  have 
to  buy  housing  on  the  basis  of  a  mort- 
gage over  a  long  period  of  time. 

When  you  borrow  for  30  years, 
the  interest  rate  is  enormously  impor- 
tant. Obvlouslv  a  10-percent  interest 
rate — and  the  mortgage  rates  are  ap- 
proaching that  now;  they  are  over  9 
percent — means  that  if  you  pay  it  off 
In  equal  installments  over  a  period  of  30 
years,  the  cost  of  the  interest  will  be 
l',2  times  the  cost  of  the  house.  So  the 
interest  becomes  extremely  important  in 
the  monthly  payments,  so  much  so  that 
the  present  hi<?h  interest  rates  have  llt- 
erallv  cut  millions  of  people  out  of  the 
housing  market. 

We  now  have  a  situation  when,  I  think 
for  the  first  time  in  our  history,  two- 
thirds  of  our  people  cannot  afford  to  buy 
a  new  house.  All  costs  have  gone  up.  but 
the  cost  of  housing  has  gone  up  more, 
and  interest  rates  have  gone  up  so 
much  more  that  it  means  the  great  ma- 
jority of  our  people  cannot  afford  to  buv 
a  house  at  the  present  time.  That  is 
why  the  action  I  have  discussed  here,  as 
suggested  by  the  Chairman  of  the  Fed- 
eral Reserve  Board,  is  so  important. 

Mr.  President,  the  Brock  bill,  S.  3164, 
is  a  major  defeat  for  consumers  and  a 
stunning  victory  for  the  real  estate  set- 
tlement lobbv.  After  tossing  consumers  a 
few  crumbs  in  the  way  of  increa.=ed  dis- 
closure and  other  cosmetic  reforms. 
S.  3164  repeals  the  only  authority  now 
on  the  books  for  regulating  settlement 
charges  on  FHA-VA  mortgage  transac- 
tions. If  this  bill  becomes  law,  the  great 
settlement  charge  rip  off  not  only    will 


continue,  it  vv^ill  get  worse.  The  principal 
victims  will  be  moderate-income  home 
buyers  and  sellers  who  are  served  by  the 
FHA-VA  program  and  who  could  be 
forced  into  paying  hundreds  of  milli'ns 
of  dollars  in  higher  settlement  charges 
as  a  result  of  S.  3164. 

The  best  way  of  judging  the  impact  of 
S.  3164  is  to  examine  who  is  for  it  and 
who  is  against  it.  The  main  supporters 
of  S.  3164  are  title  insurance  companies. 
State  bar  associations,  mortgage  lenders, 
real  estate  agents,  and  other  participants 
in  the  real  estate  settlement  process. 
During  hearings  by  the  Senate  Banking 
Committee,  15  witnesses  representing 
the  real  estate  ."settlement  indu:;ti-y  testi- 
fied on  S.  3164.  All  15  supported  the  bill. 
During  recent  hearings  held  by  thp  House 
Banking  Committee,  29  witnesses  repre- 
senting the  real  estate  rettlement  indus- 
try testified  in  support  of  tlie  House 
counterpart  to  S.  3164 — H.R.  9389 — in- 
troduced  by   Representative   Siepkens. 

By  way  of  contrast,  con'-umer  and 
labor  organizations  are  strongly  opposed 
to  the  Brock-Stephens  bill.  Here  is  just 
a  partial  list  of  those  who  oppose  S.  3164, 
the  bill  now  pending  before  us : 

The  Consumer  Federation  of  America. 

The  National  Consiuner  Congress. 

The  Congress  Watch. 

The  AFLr-CIO. 

The  Amalgamated  Meatcutters  and  Butch- 
er Workmen. 

The  Communications  Workers  of  America. 

The  International  Ladles  Garment  Work- 
ers. 

The  United  Steelworkers  of  America. 

Members  of  Congress  have  received 
many  complaints  over  the  years  about 
excessive  settlement  charges  imposed  on 
home  buyers  and  sellers.  In  many  cases, 
high  settlement  charges  have  depressed 
the  housing  market  by  making  it  impos- 
sible for  moderate  income  families  to  af- 
ford to  purchpse  a  home.  Congress  dealt 
with  the  problem  in  1970  by  enacting 
section  701  of  the  Emergency  Home  Fi- 
nance Act  of  1970— Public  Law  91-351. 

Section  701(a)  of  the  Emergency 
Home  Finance  Act  authorized  and  di- 
rected the  Secretary  of  HUD  and  the 
Administrator  of  the  VA  to  prescribe 
standards  governing  the  amounts  of  set- 
tlement costs  allowable  on  FHA-VA 
mortgage  transactions.  Such  charges 
were  to  be  based  on  the  Secretan"s  and 
the  Administrator's  estimate  of  the  rea- 
sonable charges  for  necessary  services 
involved  in  settlements  for  particular 
classes  of  mortgages  and  loans.  Section 
701  (b>  directed  HUD  and  the  VA  to  un- 
dertake a  joint  study  of  settlement  costs 
and  to  report  to  Congress  with  respect  to 
legislative  and  administrative  actions 
which  should  be  taken  to  reduce  mort- 
gage settlement  costs. 

A  little  later  I  intend  to  read  at  some 
length  from  the  findings  of  the  study. 

HUD  and  VA  released  the  results  of 
their  joint  study  on  February  17,  1972. 
In  presenting  this  study  to  Congress, 
former  Secretary  Romney  testified  that 
"settlement  costs  are  unreasonably  high 
in  many  areas,  but  not  in  all."  Shortly 
before  the  release  of  the  HUD-VA  study, 
the  Washington  Post  ran  a  series  of  arti- 
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cles  about  excessive  settlerr 
kickbacks,  and  other  abus 
practices  In  the  Washingtofi 
tan  area. 

Following  the  HUD-VA 
Post  articles,  the  Senate 
March  2.  1972,  as  part  of 
1972  hou'^ins  bill,  legislatio 
real  estate  kickbacks,  to 
authority  to  regulate 
to   Include  certain 
gases,  and  to  require  th.T 
limiting   settlement    char?i 
x^^thin  6  months.  Similar 
approved  by  the  Housing  S 
of  the  House  Banking 
11.   1972.  The  House 
also  required  that  all  s 
be  fully  disclosed  in  a 
Finally,  on  July  4.  1972. 
proposed  regulations  which 
reduced  certain  settlement 
FHA  transactions  by  an  a 
percent  in  six  metropolitan 

Despite  the  progre.^^s  ach 
House  and  Senate  and  by 
estate  settlement  industry 
ful  of  sidetracking  Federal 
settlement  charges.  On 
22  large  title  insurance 
tained  the  Washington  law 
on.  Plerson.  Semmes  and 
them  fight  Federal  regulatioji 
on  firm  devised  a  strategy 
ing  the  House  and  Senate 
proposed  HUD  regulation, 
called  for  the  repeal  of  s 
authorizing  the  regulation 
charges.    The   effect    of    tl 
anticon-sumer  move  would 
by  including  the  section  70: 
in  a  so-called  reform  bill  w 
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reforms  contained  in  the 
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bill  could  then  claim  they  w 
ing  settlement  charges  whil  t 
time  they  repealed  the  onl/ 
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On  September  13.  1972 
Stephens  of  Georgia  in 
.•ititute  amendment  to  the 
committee   bill    on    settl" 
generally  along  the  line?  o 
mendations   made   bv   the 
firm.  The  Stephens  subs 
proved  in  full  committee 
the  omnibus  1972  housing 
failed  to  obtain  a  rule  fr 
Committee  and  the  entire 
died  in  the  92d  Congress. 

Following  the  death  of 
cost  legislation  in  1972,  the 
of    Housing    and    Urban 
withdrew  its  proposed  regu' 
ing  settlement  charges.  Th  ' 
tary  of  HUD.  James  L>'nn. 
FHA  Commissioner,  Sheldo^i 
pressed  a  generally  negativ 
ward  Federal  regulation 
charges  compared  with  th 
sors.   However,   section   701 
mained  on  the  books,  and 
of  view  of  the  real  estate  s 
dustrj'.  it  represented  a  th 
authority  might  be  ased  by 
retary  of  HUD,  just  as  It 
by,   to  some  extent — wouljl 
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used,  in  my  view,  to  some  extent  by 
Secretary  Romney:  at  least,  you  had  that 
action  that  I  referred  to  previou.sly  on 
July  4.  1972,  when  HUD  published  pro- 
posed regulations  would  have  reduced 
settlement  charges  and/or  FHA  trans- 
actions by  an  average  of  30  percent  in 
six  metropolitan  areas. 

Accordingly,  the  Sharon  firm  renewed 
its  campaign  to  repeal  section  701(a)  on 
behalf  of  Its  large  title  insurance  com- 
panies. 

On  July  23.  1973.  almost  a  year  ago. 
Senator  Brock  introduced  S.  2228.  which 
was  generally  similar  to  the  Stephens 
substitute  amendment  of  1972.  A  com- 
parable bill,  H.R.  9989,  was  introduced 
bv  Congressman  Stephens  on  August  3, 
1973. 

Then  on  May  22,  1974,  the  committee 
reported  S.  3164,  a  slightly  revised 
version  of  the  Clark-Stevens  bill. 

Mr.  President,  it  is  my  understanding 
that  the  Senator  from  Maine  (Mr. 
Hathaway)  has  an  appointment  and  he 
would  like  to,  if  possible,  engage  in  a 
colloquy  with  the  Senator  from  Termes- 
see.  I  vdW  be  willing  to  relinquish  the 
floor  with  the  understanding  that  I  not 
lose  my  right  to  the  floor  so  that  the 
Senator  from  Maine  can  engage  in  that 
colloquy. 

Mr.  HATHAWAY.  Mr.  President,  I 
want  to  thank  the  Senator  from  Wis- 
consin for  yielding  to  me  the  time  to  ask 
the  Senator  from  Tennessee  (Mr.  Brock) 
a  few  auestions  with  regard  to  the  bill. 

First  of  all,  on  page  20  of  the  bill, 
where  there  is  a  description  of  the  items 
that  would  be  included  in  the  special  in- 
formation booklet,  let  me  say.  that  I 
think  the  special  information  booklet  ^'s 
a  good  idea,  but  that  item  1  on  line  3  of 
page  20  should  be  expanded  to  include 
the  customary  amount  of  the  costs  in  the 
county  where  the  settlement  is  made. 

It  seems  to  me  that  although  the 
prospective  borrower  may  gain  a  con- 
siderable amount  of  information  from 
reading  the  booklet,  if  he  does  not  know 
what  the  customary  costs  are  in  the  area 
in  which  he  is  boiTowing  money  to  pur- 
chase the  land  or  the  house  or  whatever, 
then  it  is  possible  for  him  to  be  taken. 

I  would  like  to  ask  the  Senator  from 
Tennessee  if  an  am.endment  to  that 
effect,  which  would  include  the  cus- 
tomary amoimt  of  the  cost,  would  be 
acceptable  to  him. 

Mr.  BROCK.  Mr.  President.  I  think  the 
Senator's  point  is  reasonable.  I  am  not 
sure  I  could  pccept  an  amendment  be- 
cause, first  of  all.  I  am  not  sure  that  T 
think  it  is  necessary.  In  the  special  in- 
formation booklet  .section,  section  5, 
under  the  first  line  of  'b) .  it  is  stated: 

Each  booklet  shall  be  In  such  form  and 
detail  as  the  Secretary  shall  prescribe  and. 
In  addition  . . . 

Then,  it  goes  on  and  lists  these  various 
component  parts.  So  it  is  my  under- 
standing that  if  the  Secretary  felt  such 
a  procedure  were  feasible  he  could 
proceed. 

The  problem  with  mandating  such  a 
section  into  law  is  the  difference  In 
methods  of  computing  the  differences  In 
the  component  parts. 


The  Senator  from  Maine  is  probably 
one  of  the  more  able  Members  of  this 
body  on  this  subject  matter.  He  knows, 
having  had  some  experience  in  the  field, 
that  settlement  costs  do  vr.ry  from  one 
area  to  another  area  and  that  the  types 
of  services  vary  from  one  area  to  another 
area.  It  is  hard  to  write  into  law  language 
to  encompass  all  those  situations.  I  would 
hope  that  the  Secretary  might  in  .some 
instance  test  this  concept  to  see  if  it  is 
possible  and  practical  and  of  benefit  to 
the  consumer,  without  doing  violence  to 
the  service  industry. 

As  the  Senator  knows,  in  the  remainder 
of  the  bill  we  require  a  report  from  him 
on  further  standards  of  regulations  that 
could  be  required.  That  could  be  in- 
cluded in  his  report  as  a  result  of  that 
test. 

I  am  a  little  reluctant  to  jump  into 
full-scale  mandation  for  that  reason. 

I  would  hope  the  Senator  v.-ould  for- 
bear on  his  amendment  and  let  the 
legislative  history  express  to  the  Secre- 
tary our  concern  with  this  matter.  I  hope 
that  in  at  least  some  parts  of  the  settle- 
ment cost  there  may  be  sufficient  con- 
sistency of  cost  so  that  they  provide  the 
consumer  with  some  basis  of  information 
so  he  could  make  a  valued  judgment. 

Mr.  HATHAWAY.  I  thank  the  Sen- 
ator for  his  complimentary  remarks. 
Perhaps  I  could  modify  my  amendment 
to  say  that  whenever  practical  the  Secre- 
tary shall  include  the  cost,  because  in 
most  instances  the  local  FHA  adminis- 
trator knows  that  information  could  be 
supplied  in  a  matter  of  minutes,  since  he 
is  dealing  with  it  on  almost  a  daily  basis. 

Mr.  BROCK.  I  think  there  must  be 
maximum  flexibility.  As  the  Senator 
knows,  the  transfer  of  title  can  be  done 
by  an  attorney;  it  can  be  done  by  a  real 
estate  firm;  and  it  can  be  done  by  a  title 
firm.  There  are  three  or  four  diferent 
ways  to  do  it.  That  is  the  problem  where 
we  are  trying  to  mandate  a  particular 
cost  system. 

However,  as  I  say,  I  think  the  bill  is 
sufBciently  broad  to  allow  for  the  Sen- 
ator's intention  to  be  tested  by  the  Sec- 
retary and  for  him  to  report  back  to  us. 
If  he  wanted  to  require  such  a  test.  I 
would  not  object.  I  would  object  to  lan- 
guage that  mandated  a  national  stand- 
ard of  some  sort.  But  I  do  not  think  either 
the  Secretary  or  the  industry  could  ad- 
here to  a  mandate.  In  many  instances  we 
can  use  a  local  system  of  instruction. 

Mr.  HATHAWAY.  Let  me  see  what  I 
can  do  with  regard  to  making  the  lan- 
guage broader  than  at  the  present  time 
and  perhaps  we  can  agree  to  it. 

Let  me  ask  the  Senator  another  ques- 
tion. With  respect  to  advance  disclosure 
of  settlement  costs,  which  item  appears 
on  page  21  of  the  bill,  in  section  6.  section 
6(b),  it  seems  to  me  that  the  penalty  Is 
unnecessary,  and  may  simply  be  a  basis 
for  some  harassment.  I  presume  that  un- 
der section  6(a>  the  parties  doing  the 
title  search  and  other  work  necessary 
for  preparation  of  the  final  settlement 
are  going  to  have  to  submit  their  costs 
or  estimated  costs.  If  they  do  submit 
their  costs  10  days  before  the  settle- 
ment date,  the  borrower  might  say  "That 
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is  too  much.  I  am  not  going  through  with 
it,  if  that  is  what  it  costs."  At  that  point 
I  presume  whoever  was  going  to  do  the 
title  work  would  not  have  done  any  work, 
and  there  would  not  be  any  loss  at  all. 

If  the  person  doing  the  search  does  not 
submit  the  costs  within  the  10  days,  and 
the  time  of  settlement  is  the  first  time 
the  borrower  sees  the  estimated  costs,  I 
presume  at  that  time  he  could  say,  "Well, 
it  is  too  much  and  I  don't  want  to  go 
through  with  it."  At  that  point  the  per- 
son who  has  dons  the  work  would  just  be 
stuck  with  not  getting  paid  for  what  he 
has  done  because  he  did  not  submit  the 
statement  10  days  in  advance. 

It  does  not  seem  to  me  there  is  any 
necessity  for  providing  for  a  suit  for  dam- 
ages of  $500  penalty  as  provided  in 
section  6(b).  Subject  to  what  the  Sena- 
tor from  Tennessee  has  to  say,  I  am  ten- 
tatively thinking  of  offering  an  amend- 
ment to  strike  that  section,  and  spell 
out  the  right  of  the  borrower  to  refuse 
to  go  through  with  the  transaction  if  he 
is  not  provided  in  advance  with  the  esti- 
mate of  the  settlement  costs. 

Mr.  BROCK.  The  Senator  has  pointed 
to  one  of  the  sections  of  the  bill  which 
I  think  affords  the  consumer  his  greatest 
amount  of  protection.  That  is  advanced 
knowledge  of  what  he  is  going  to  be  re- 
quired to  pay  when  he  sits  down  to  pay 
the  bill. 

Both  of  us  know,  time  and  time  again, 
of  people  who  come  in  on  the  settlement 
day  and  do  not  know  what  they  are  go- 
ing to  pay.  Here  it  is,  closing  day,  and 
all  of  a  sudden  they  are  presented  with 
a  bill  for  SI. 200  or  $1,300  which  they  did 
not  know  they  were  going  to  be  asked 
to  pay.  Now,  this  does  not  go  on  the 
mortgage.  It  is  not  something  they  can 
amortize  over  30  years  or  so.  They  have 
to  pay  it  right  then  and  there. 

Under  all  the  pressures  that  are  placed 
on  them  in  that  last  15  or  20  minutes 
of  closing,  and  attempting  to  wrap  up 
this  deal,  everybody  is  somewhat  excited 
about  buying  a  new  house.  They  want 
this  house,  but  here  they  must  suddenly 
pav  a  $1,200  bill,  something  which  they 
had  not  anticipated  being  forced  to  pay, 
even  though  the  house  they  are  buying 
is  going  to  cost  them  $30,000  or  $40,000. 

That  is  what  we  are  trying  to  avoid. 
The  Senator  has  put  his  finger  on  one 
of  the  parts  of  the  bill  which  I  think  is 
the  one  that  affords  the  highest  protec- 
tion for  the  consumer.  They  must  let 
them  know  10  days  before  they  sit  down 
in  a  statement  of  charges  what  they  are 
going  to  have  to  pay  in  closing  costs. 

Therefore,  they  have  10  days  in  which 
to  decide  whether  or  not  they  can  afford 
it:  10  days  in  which  to  call  other  attor- 
neys and  title  companies  to  find  out  if 
they  are  being  taken. 

Part  (b)  imposes,  in  effect,  a  $500  fine 
on  a  lender  who,  in  my  interpretation, 
maliciously  fails  to  provide  that  kind  of 
information. 

We  stated  it  rather  carefully  that  he 
will  not  be  held  liable  for  violations  if 
he  can  show  by  a  preponderance  of  evi- 
dence that  the  violation  was  not  inten- 
tional, and  resulted  from  a  bona  fide 
error,  notwithstanding  the  maintenance 


of  procedures   adapted   to   avoid  such 
error. 

All  we  are  saying,  in  effect,  is  that 
when  you  get  some  lender  who  wants  to 
abuse  a  particular  family,  he  has  to  be 
kicked  real  hard  in  the  shins  so  that  he 
does  not  do  it  any  more.  We  are  not 
intending  to  deal  vnth  a  legitimate  lender 
that  deals  with  all  borrowers  on  a  con- 
tinuing and  regular  basis  with  people  in 
the  commimity,  and  through  some  hap- 
penstance or  inadvertence  does  not  pro- 
vide the  settlement  sheet  in  advance. 

First  of  all,  we  allow  the  Federal  Re- 
serve to  waive  that  requirement  in  that 
kind  of  a  situation. 

Second,  the  individual  could  waive  it. 

Third,  we  would  provide  this  protec- 
tion in  the  language  on  lines  9  and  10 
which  requires  a  preponderance  of  the 
evidence. 

Mr.  President,  I  am  really  not  sure 
that  $500,  with  those  kinds  of  safeguards, 
is  going  to  damage  the  process  or  damage 
the  rights  of  the  lenders.  It  certainly  is 
not  intended  to  do  so.  It  is  intended  to 
deal  only  with  those  situations  of  mal- 
feasance or  deliberate  fraud  where  I 
think  the  culpability  is  easily  established. 
That  we  do  want  to  stop,  and  I  think  we 
have  an  obligation. 

Mr.  HATHAWAY.  The  only  point  I 
v.as  making  v.as  this:  Say  the  borrower 
has  not  been  furnished  the  settlement 
costs  10  days  before  the  settlement  date, 
with  the  result  that  he  cannot  check  the 
statement.  You  would  give  him  the  op- 
tion of  suing  for  $500.  It  seems  to  be 
something  that  is  really  unnecessary. 
Ths  more  I  think  about  it,  the  more  I 
think  I  would  either  eliminate  altogether 
the  waiver  provisions  or  tighten  them 
up  so  that  the  borrower — who  is  under- 
standably not  a  very  wealthy  person  and 
who  is  eager,  I  suppose,  to  buy  tliis  home 
or  this  land — will  not  be  in  a  position  to 
be  coerced  into  signing  a  waiver  at  the 
time  of  settlement  and  thereby  getting 
stuck  with  large  closing  costs. 

If  you  eliminated  the  waiver  provision 
altogether,  then  you  would  have  an  ab- 
solute guarantee  that  he  would  get  the 
settlement  cost  at  least  10  days  ahead  of 
time. 

Mr.  BROCK.  What  worries  me  is  if 
you  take  the  $500  fine  out  of  this  thing, 
plus  attorney  fees  and  court  costs,  then 
you  do  put  the  borrower  or  the  home 
buyer  in  the  position  where  he  could  be 
pressured  without  really  any  recourse. 
If  he  gets  in  there  and  his  wife  says. 
"Come  on,  Joe,  let's  buy  this  thing;  we 
want  it  so  badly;  we  have  to  go  ahead 
and  do  it  or  somebody  else  might  buy  it; 
they  might  sell  it  to  somebody  else."  that 
is  an  enormous  amount  of  pressure  to 
place  upon  a  man.  If  he  signs  that  and 
the  waiver,  he  has  no  protection,  unless 
we  keep  that  $500  penalty  in  there. 

Mr.  HATHAWAY.  In  that  case,  if  he 
signs  the  waiver,  he  cannot  turn  around 
and  sue  the  man  for  $500. 

Mr.  BROCK.  Mr.  President,  let  me 
point  out  that  the  purpose  of  the  waiver 
is  not  to  give  himan  out  in  that  situation. 
It  is  so  that  if  he  comes  in  and  sees  a 
house  and  decides  to  buy  it,  and  wants  to 
close  the  next  day.  he  can.  on  that  pre- 


vious day,  sign  a  waiver  saying,  "I  have 
rny  settlement  cost  now  and  24  hours  is 
adequate.  I  still  want  to  settle  tomor- 
row." Or  it  can  be  5  days  from  then,  or 
something  other  than  the  10  days. 

In  other  words,  it  allov.'s  for  a  quicker 
settlement  at  the  consumer's  request. 

Mr.  President,  he  still  has  to  have  ad- 
vance notice  of  the  settlement  cost.  I  do 
not  think  he  can  waive  that,  as  I  under- 
stand the  way  it  is  written  now.  We  are 
not  trjing  to  do  that  We  are  trying  to 
let  him  settle  it  faster,  if  that  is  the  con- 
sumcrs  desire.  But  he  does  have  to  have 
advance  notice. 

Mr.  HATHAWAY.  It  says  simply  that 
the  waiver  of  the  requirement  must  be 
provided  at  least  prior  to  10  days  after 
.settlement.  That  would  mean  that  he 
could  sign  a  waiver  at  the  time  of  settle- 
ment. That  is  a  position  I  would  not  like 
to  see  him  in.  If  he  is  so  anxious  to  buy 
that  property,  he  can  certainly  execute  a 
contract  at  the  time  that  he  agrees,  to 
buy  aid  the  seller  agrees  to  sell. 

Mr.  Prei,ident,  he  can  protect  his  rights 
in  that  way  and  not  have  to  waive  his 
10-day  notice,  which  I  think  is  an  ex- 
cellent idea. 

Mr.  BROCK.  What  we  are  trying  to  do 
is  to  avoid  the  situation  where  our  de- 
sire to  protect  the  consumer  results  in 
delaying  all  real  estate  transactions  for 
10  days.  We  do  not  want  to  do  that 
either.  We  have  to  have  some  mechanism 
for  saying  that  if  the  buyer,  seller,  and 
lender  have  all  the  advance  information 
that  they  need  on  which  to  make  a  deci- 
sion, they  can  go  ahead  and  make  it. 

Maybe  we  could  rewTite  the  waiver 
section  so  as  to  take  that  into  account. 

Mr.  President,  I  just  do  not  know 
quite  how  to  do  it  in  this  setting.  I  see 
v.'hat  the  Senator  is  reaching  for.  I  do 
not  think  we  are  far  apart,  honestly. 

Mr.  HATHAWAY.  I  just  do  not  want 
the  borrower  to  be  put  into  the  wrong 
position  at  the  last  minute.  Maybe  we 
could  put  in  a  provision  that  it  would 
have  to  be  subject  to  the  local  FHA 
approval.  They  would  stand  as  a  kind  of 
referee  in  the  matter  and  protect  the 
unwitting  borrower  against  coercion  on 
behalf  of  the  lender's  attorney,  the  title 
company,  or  whoever  else  is  providing 
the  legal  services. 

Mr.  BROCK.  That  is  not  a  bad 
thought.  The  problem  I  foresee  there  Is 
in  a  small  rural  community  in  west 
Tennessee  where  there  is  no  local  FHA 
oflBcial.  The  buyer  might  have  to  go  to 
Memphis,  which  would  be  a  time-con- 
suming process. 

The  FHA  in  Memphis  may  not  know 
a  whole  lot  about  the  transaction  which 
is  underway. 

I  think  we  can  work  our  way  out  of 
the  situation.  I  think  the  Senator  has 
raised  a  valid  point.  I  do  think  we  have 
to  think  about  some  way  of  modifying  it 
in  some  fashion  so  as  to  protect  against 
the  situation  which  the  Senator  de- 
scribes. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. 

I  have  a  couple  of  other  questions.  At 
the  bottom  of  page  22 

Mr.  BROCK.  Before  the  Senator  leaves 
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that  subject,  may  I  suggest 
tor  that  he  think  about 
on  this  '.vaiver  section  and 
Senator    from    Alabama, 
from  Wisconsin,  and  I  could 
conference.  That  would 
days  to  work  on  it  and  refine 
we  are  both  seeking  the 

Mr.   HATHAWAY.   Doe.s 
think  we  will  have  a  few 
on  It? 

Mr.  BROCK.  I  hope  so. 
Mr.  HATHAWAY.  I  under 
not  finish  it  today,  but  I 
when  it  will  come  up  agi^in 

Mr.  BROCK.  That  depen 
Senator  from  Wisconsin, 
Senator  from  Tennessee. 

Mr.  HATHAWAY.  Not 
the  week? 

Mr.  BROCK.  Probably  not 
Mr.  HATHAWAY.  That  gi . 
time.  then. 

On  page  22,  at  the  bottcn 
d.  I  know  that  the  Senato 
nessee  intends  that  the 
maintain  an  action  either 
or  under  the  Consumer  Cred 
Act.  but  not  both. 

Mr.  BROCK.  That  is  corr 
Mr,  HATHAWAY.  It  is  to  c 
both  provisions  of  law 
Mr.  BROCK.  That  is  correct 
Mr.    HATHAWAY.    I   w 
Senator  to  clear  up  some  que: 
on  page  25  with  respect  to 
provision. 

On  page   25,   the  bill  st 
alternatives  with  respect  to 
that  a  lender  can  require  to 
in  escrov.-.  I  am  not 
to  why  the  provisions  are 
to  me  that  in  some  jurisdict 
or  not  taxes  will  be  paid  by 
by  the  buyer  depends  upon 
ment  as  to  whether  they 
prorate  them  or  whether  on 
pick  UD  the  whole  tab  for  th?  ; 
Such  a  rroA'ision  with  respqc 
may  not  be  necessary  at  all. 
in  most  cases,  there  will  be 
surance  liability  on  behalf 
rower  until  such  time  as 
papers  and  acquires  the  land 
of  settlement.  Presumably,  ii 
come  in  with  the  money  to  n 
tax  is  necessary  at  that 
then  the  deal  just  does  not 
Why  is  it  necessary  for  hin 
money  in  advance,  which  ma 
in  advance — depending 
initiated    the    proceedings 
land — if  we  can  enable  him 
ingso? 

Mr.  BROCK.  This  does  not 
setting  up  of  those  advance 
counts.  It  rimply  permits  an 
with  a  sperific  limit. 

Where  we  have  had  the 
In  the  major  escrow  account: 
advance,  and  all  these  costs, 
estly,  the  e.«;crow  accounts 
recipient  Institution  a  fairlj 
of  cash  with  which  to  deal  on 
daily   deposit   basis  for  a 
time  in  the  future,  and 
interest  cost. 
That  Is  what  we  are  trying 
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are  trying  to  deal  with  this  situation  in 
a  way  that  limits  such  sums  to  one- 
twelfth  of  the  pro  rata  cost  of  taxes,  in- 
sru-ance  premiums,  and  so  forth.  Under 
no  circumstances  do  we  require  an  es- 
crow at  all,  as  I  understand  it. 

Mr.  HATHAWAY.  I  understand  that 
the  Senator  is  not  requiring  one,  but  he 
is  saying  that  a  lender  can  require  It, 
that  certain  limitations  can  be  imposed. 

Mr.  BROCK.  That  is  correct. 

Mr.  HATHAWAY.  It  seems  to  me  that 
perhaps  even  these  limitations  are  too 
stringent  or  that  they  may  be  ineoui- 
table  both  ways,  depending  on  the  time 
the  transaction  happens  to  go  through. 

If  the  buyer,  for  enample,  has  agreed 
to  pick  up  the  taxes  on  the  property  for 
1974,  and  the  transaction  is  going  to  go 
through  the  day  before  the  taxes  are 
due,  I  suppose  it  would  not  be  inequitable 
to  require  the  borrower  to  put  up  the 
total  amount  of  the  taxes  in  advance,  to 
make  sure  that  they  are  paid  the  next 
day. 

Mr.  BROCK.  That  is  allowable,  under 
this  language. 

All  we  are  trying  to  do  is  to  set  a  limit 
on  the  escrow  payment,  because  that  Is 
where  the  abuse  has  been.  In  the  In- 
stance cited  by  the  Senator,  where  we 
have  all  the  taxes  due  the  following  day 
and  an  agreement  by  the  purchaser  that 
he  pay  those  taxes,  that  would  be  al- 
lowable. 

Mr.  HATHAWAY.  It  would  be  allow- 
able to  pay  the  entire  amount. 

Mr.  BROCK.  Yes. 

All  we  are  talking  about  is  jirohibltlng 
escrows  which  go  beyond  one-twelfth 
of  future  obligations,  because  that  is 
where  we  have  had  the  abuse. 

I  grant  that  this  is  an  enormously 
complicated  matter,  and  I  do  not  like 
complicated  things.  I  like  to  read  a  bill 
and  understand  what  it  says.  If  the  Sen- 
ator can  suggest  some  way  of  dealing 
with  the  problem  by  simplifying  it,  I 
would  like  to  have  it. 

Our  intention  is  to  stop  the  abuse  by 
Eaying,  "You  can't  hit  a  family  with  an 
escrow  that  runs  12  or  15  months  into  the 
future."  That  is  not  fair. 

Mr.  HATHAWAY,  Perhaps  I  can 
come  up  with  some  language  that  will 
make  it  more  equitable  and  will  be 
acceptable. 

With  regard  to  page  26,  section  10, 
which  refers  to  the  Secretary  being  re- 
quired to  conduct  a  study  and  report  on 
tlie  necessity  for  further  congressional 
action,  it  .seems  to  me  that  the  5-year 
limitation  is  quite  a  long  enough  period 
of  time.  I  wonder  whether  that  could  be 
accomplished  in  less  time — say,  3  years.  I 
am  goins  to  submit  an  amendment  which 
I  think  the  Senator  from  Tennessee  will 
accept,  because  he  already  has  language 
in  here,  in  section  10fb>(2) ,  with  respect 
to  what  regulations  are  necessary  and  de- 
sirable in  connection  with  regulating 
closing  costs. 

I  am  particularly  concerned  that  the 
report  of  the  Secretary  with  regard  to 
that  matter,  as  v.ell  as  others  he  is  going 
to  be  required  to  report  on,  should  be 
done  as  expeditiously  as  possible.  I  realize 
that  he  needs  a  considerable  amount  of 


time  to  look  into  the  matter,  but  it  seems 
that  5  years  is  a  long  time. 

Mr.  BROCK.  I  agree. 

I  made  this  point  in  the  committee,  in 
debate  with  the  Senator  from  Wisconsin, 
and  suggested  that  2  years,  so  far  as  I 
was  concerned,  was  enough  time  to  make 
this  kind  of  study;  that,  since  the  Secre- 
tary was  not  using  701  now  to  regulate 
.settlement  costs,  we  eliminate  701  and  re- 
duce the  study  to  a  period  of  ?  years 
and  then  act  up  or  down,  either  way, 
whatever  the  findings  are.  Today,  we 
cannot  act  either  way,  because  we  do  not 
knov,-.  We  do  know  there  are  kickbacks; 
we  know  there  is  a  lack  of  disclosure. 
We  deal  with  those  problems  in  this 
bill.  We  deal  with  the  escrow  abuse. 

We  do  not  know  how  and  by  what  tech- 
nique we  can,  under  any  circumstances, 
regulate  these  costs. 

It  is  my  utter  conviction  that  the  best 
of  all  compromises  would  be  to  shorten 
the  allowable  time  of  the  study,  strike  701 
until  it  is  completely  restudied,  that  we 
even  look  at  new  ideas,  such  as  lender 
flriancing,  and  then  act.  I  think  2  years  Is 
perfectly  adequate  for  that  purpose. 

My  view  did  not  prevail  In  the  com- 
mittee— at  least,  insofar  as  the  time  of 
the  study  is  concerned. 

Mr.  HATHAWAY.  I  hope  that  the  Sen- 
ator will  go  along  with  reducing  the 
time  to  2  years  and  still  allow  section 
701  to  remain,  because  that  means  that 
for  another  2-year  period,  the  Secretary 
will  have  authority  to  regulate  closing 
costs,  if  he  desires.  I  understand  that  he 
has  not  done  so  as  yet.  But  at  least  with 
that  hanging  over  the  heads  of  the  vari- 
ous individuals  and  agencies  enea^red  in 
title  searches  and  what-not,  they  are 
more  apt  to  stay  within  reasonable 
bounds  than  if  we  take  it  out  alto.^ether. 

Mr.  BROCK.  The  Senator  from  Maine 
and  the  Senator  from  Wisconsin  are  ask- 
ing me.  under  those  circumstances,  to 
take  the  worst  of  all  possible  worlds.  The 
Senator  wants  me  to  leave  a  swo-d  of 
Damocles  hanging  over  the  head  of  the 
Industry  which  will  skew  out  their  rates 
and  use  the  time  period  during  which  the 
sword  is  hanging  in  which  to  studv  their 
rates.  If  the  Senator  wants  an  honest 
study,  take  the  sword  from  above  their 
heads,  let  the  rates  go  as  the  market  will, 
study  the  problem  for  these  2  years,  and 
then  act.  If  the  Senator  then  can  prove 
to  me  that  his  approach  is  better  than 
mine,  the  Senator  will  have  mv  support, 
but  not  until  then.  What  the  Senator  is 
doing  by  leaving  In  701,  as  he  proposes, 
is  to  destroy  the  quality  of  the  very  study 
he  finds  necessary. 

Mr.  HATHAWAY.  Is  the  Senator  say- 
ing that  since  701  is  in  there,  attorneys 
and  title  insurance  companies  are  not 
charging  as  much  as  they  would  other- 
wise? 

Mr.  BROCK.  I  do  not  know  whether 
they  are.  They  may  be  charging  more.  I 
have  seen  price  control  do  that.  I  have 
seen  industries  raise  prices  beyond  what 
they  normally  would  do  because  they 
anticipated  the  reimposition  of  wage  and 
price  controls.  I  am  suggesting  the  same 
thing  could  happen  here;  701  could  cost 
the  consumer  a  great  deal  of  money. 
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Mr.  HATHAWAY.  Since  the  authority 
contained  in  701  has  never  been  exer-r 
cised.  I  would  doubt  that  any  title  insur- 
ance company  or  attorney,  or  whoever  is 
doing  title  searches  and  other  work  nec- 
essary for  a  settlement,  have  altered 
their  fees  at  all. 

Mr.  BROCK.  The  Senator  may  or  may 
not  be  right.  I  do  not  know,  and  I  am  not 
sure  that  anybody  else  knows.  I  suggest 
to  the  Senator  that  it  is  possible  that 
.some  people  may  withhold  cost  increases 
that  they  would  like  to  pass  on.  Others 
will  ask  for  excessive  increases  in  order 
to  protect  against  a  future  regulation 
that  they  may  fear.  That  is  why  I  think 
the  test  becomes  an  unfair  one,  which  is 
out  of  line. 

It  seems  to  me  that  if  we  really  want 
to  do  a  job,  first  of  all,  let  us  admit  that 
this  bill  has  more  protection  for  the  con- 
sumer than  any  bill  we  have  brought 
out  of  Congress  for  a  long  time,  in  this 
field.  Nobody  disagrees  with  that. 

Mr.  HATHAWAY.  The  Secretary  still 
can  do  a  study,  because  section  701  does 
not  apply  to  any  transaction  that  does 
not  involve  Federal  funds.  Many  trans- 
actions involve  no  Federal  money. 

Mr.  BROCK.  I  expect  him  to  make  a 
study.  As  a  matter  of  fact,  our  bill  re- 
quires that  he  make  such  a  study. 

Mr.  HATHAWAY.  So.  It  seems  to  me 
necessary  to  maintain  the  section  in 
there  because  if  the  Senator  is  correct,  if 
we  take  it.  if  fees  go  up,  then  we  will  hurt 
the  borrowers  during  that  2-year  period 
and  during  the  additional  time  that  Is 
necessary  for  congressional  action. 

Mr.  BROCK.  As  far  as  the  Senators  of 
this  body,  I  would  hate  to  see  them  ad- 
vocate a  position  to  force  costs  up  for 
the  American  people,  but  I  think  that  Is 
what  they  are  doing. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Maine  yield? 

Mr.  HATHAWAY.  Yes.  I  am  glad  to 
yield. 

Mr.  PROXMIRE.  I  am  sure  the  Sen- 
ator from  Maine  would  consider  that 
there  is  a  great  difference  between  price 
control  on  the  one  hand  and  the  pos- 
sibility that  these  regulations  may  be 
upset  on  the  other. 

If  a  businessman  has  an  inventory  and 
expects  the  prices  to  be  controlled  or 
rolled  back,  he  is  going  to  take  advantage 
of  the  situation  and  increase  prices  under 
many  circumstances. 

Here,  however,  we  do  not  have  an 
inventory,  we  have  these  settlement  situ- 
ations occurring  at  one  time  and  then  we 
do  not  have  an  inventory  to  hold  them 
up  for  6  months  or  a  year  or  two.  We 
act  on  them  at  the  time. 

So  it  would  seem  to  me.  if  there  is  any 
effect  of  this  study  overhanging  the  set- 
tlement market,  the  tendency  would  be 
on  the  part  of  the  industry  to  charge 
a  lower  amount  because  it  does  not  want 
to  create  a  situation  in  which  regula- 
tions might  take  in  the  future  from  their 
profits. 

Obviously,  if  they  charge  too  much, 
if  they  gouge  the  consumer,  as  we 
pointed  out  in  many  cases  they  have, 
they  are  much  more  likely  to  provide 
action  by  HUD  to  regulate  carrying 
costs. 

So  it  seems  to  me  the  case  is  just 


overwhelming  that  not  repealing  this 
law,  knocking  this  out  of  the  Brock  bill, 
which  is  what  my  amendment  would  do, 
is  going  to  save  the  consumer.  It  is  going 
to  mean  settlement  costs  are  going  to 
tend  to  be  lower  than  they  v.-ould  other- 
wise be. 

Mr.  BROCK.  Would  the  Senator  mind 
if  I  asked  if  he  supports  the  rest  of  my 
biU? 

Mr.  PROXMIRE.  If  the  Senator  would 
join  me,  knocking  out  that  section.  I 
would  be  happy  to  have  a  vote  on  the 
Senator's  bill  today. 

Mr.  BROCK.  No,  I  just  wondered,  with 
or  without  701,  if  the  Senator  does  not 
think  we  ought  to  prohibit  kickbacks? 

Mr.  PROXMIRE.  May  I  say  to  the 
Senator,  how  I  characterized  the  rest  of 
the  bill,  when  I  opened  my  remarks  and 
I  said  there  were  a  few  crumbs  to  the 
home  buyer,  I  am  not  adverse  to  crumbs, 
if  I  am  hungry,  I  eat  them,  I  like  them, 
and  I  want  more  of  them,  but  I  think 
these  are  criunbs,  they  do  not  really  do 
the  job. 

Mr.  BROCK.  In  other  words,  it  is  bet- 
ter to  swallow  our  desire  for  reform  and 
to  engage  in  extensive  and  wonderful 
acts  of  rhetoric  on  the  floor  than  it  is  to 
do  something  about  a  problem:  701  is 
not  being  used  today,  yet  the  Senator 
.^ays  it  is  more  important  than  specific 
reform  components  of  the  bill  that  would 
do  something  for  the  consumer  that  can- 
not be  done  with  the  laws  on  the  books 
today. 

What  the  Senator  is  saying  is,  let  us 
keep  on  doing  nothing,  and  that  is  better 
reform  than  doing  something  that  deals 
with  the  problem. 

Mr.  PROXMIRE.  May  I  say  to  the  Sen- 
ator that  the  people  who  have  been 
taking  advantage  of  the  closing  cost  sit- 
uation to  enrich  themselves,  the  title  in- 
surance companies,  the  State  bar  asso- 
ciations, mortgage  lenders,  real  estate 
agents,  they  all  imanimously  support  the 
Brock  bill. 

They  do  not  support  it  because  they 
think  they  v.ill  have  their  incomes  re- 
duced, but  because  they  think  it  will 
save  them  from  a  meaningful  bill,  some- 
thing that  will  provide  real  consumer 
protection,  and  that  is  why  they  sup- 
port it  unanimously,  that  is  why  the  con- 
sumer and  labor  organizations  unan- 
imously, overwhelmingly  oppose  it. 

Mr.  BROCK.  That  just  simply  is  not 
factual. 

Mr.  PROXMIRE.  Well,  it  is  factual. 

Can  the  Senator  tell  me  anybody  in 
this  industry  who  opposes  the  Brock 
bill  and  anybody  on  the 

Mr.  BROCK.  Can  the  Senator  tell  me 
how  many  real  estate  outfits  the  Wash- 
ington Post  owns,  how  many  settlement 
firms  they  own? 

What  kind  of  profit  is  the  Washington 
Post  making  out  of  the  gouging  that  is 
going  on  now  because  the  Senator  has 
delayed  action  on  a  bill  that  should  have 
been  passed  months  ago? 

Mr.  PROXJIIRE.  I  know  the  Senator 
is  going  to  rely  on  that  editorial.  The 
Washington  Post  is  often  right  and 
sometimes  wrong  in  a  case  such  as  tills. 

Mr.  BROCK.  So  is  the  Senator  from 
Tennessee. 


Mr.  PROXMIRE.  They  are  human, 
just  like  the  Senator  from  Tennessee,  the 
Senator  from  Wisconsin,  and  the  Sena- 
tor from  Maine.  We  all  make  mistakes 
sometimes.  This  is  a  real  blooper  on  their 
part. 

The  Washington  Star  in  this  case  is 
right.  They  report  that  this  would  be  a 
rip -off  to  the  consumer. 

Mr.  BROCK.  That  is  utterly  ridiculous. 

Mr.  PROXMIRE.  It  is  correct. 

Mr.  BROCK.  Let  me  read  the  last 
paragraph  of  the  Post  editorial,  and  the 
Star  editorial  is  pretty  good,  too. 

S.  3164  Is  Important  consumer  legislation 
that  deserves  passage  this  year — for  Ameri- 
cans are  having  a  hard  enough  time  buying 
homes  today  without  being  gouged  at  the 
settlement  table.  Surely  responsible  mem- 
bers of  the  legal  profession  recognize  the 
need  for  federal  as  well  as  local  reforms  to 
eliminate  the  outdated,  enormouily  expen- 
sive procedures  that  currently  confront  and 
fleece  the  hapless  home  buyer. 

Now,  is  the  Senator  honestly  saying 
that  debate  on  the  Senate  floor  is  more 
effective  in  getting  that  kind  of  relief  to 
the  homebuyer  than  a  bill  that  would 
deal  with  those  particular  problems? 

Mr.  PROXMIRE.  In  the  first  place,  I 
intend  to  describe  in  spades  the  abuses 
that  have  resulted  because  of  the  present 
settlement  cost  situations  and  the  failure 
to  provide  for  Federal  regulation. 

In  the  second  place,  the  fact  remains, 
the  only  people  who  favor  the  Brock  '^111 
are  the  people  who  would  benefit  from 
continuing  the  present  gouging,  plus  an 
error  made  by  an  editorial  writer  for  the 
Waslilngton  Post.  As  I  said,  the  Wash- 
ington Post  may  be  right  most  of  the 
time,  maybe  not,  but  in  this  case,  they 
are  wrong,  they  are  wrong. 

Now,  whoever  talked  to  them,  whether 
some  title  people  and  lawyer-:,  they  i'jst 
did  not.  it  seems  to  me,  study  this 
enough. 

I  think  it  is  very  persuasive  to  say 
the  Washington  Post,  a  splendid  nev.-s- 
paper  wliich  has  a  fine  reputation  for  in- 
tegrity and  honesty  supports  the  Brock 
position,  but  I  think  because  one  of  these 
great  newspapers  takes  a  position  does 
not  mean  they  can  assume  that  position 
is  always  right  or  in  the  consumer':^  in- 
terest. 

I  think  they  did  not  study  it  nearly  as 
much  as  the  title  companies  or  consumer 
organizations  have  studied  this. 

Mr.  BROCK.  I  never  criticize  someone 
for  his  argument  simply  because  he  Is 
not  on  the  same  side  of  the  argument.  I 
do  not  think  that  makes  any  difference 
at  all  insofar  as  the  merit  of  the  case  is 
concerned. 

I  happen  to  agree  with  the  Post,  but  I 
do  not  use  the  editorial  support  of  the 
Post  as  the  sum  and  substance  of  my 
posture  here. 

Mr.  PROXMIRE.  The  only  answer 
which  was  given  this  Senator  when  I 
pointed  out  consumer  organizations  are 
opposed  to  this  bill  unanimously,  labor 
organizations  opposed  this  unanimously, 
this  section  of  the  bill,  and  that  the  title 
companies  and  the  bar  associations  and 
so  forth,  favor  It,  the  Senator's  only  an- 
swer is  the  Washington  Post,  he  has  not 
given  me  any  other  answer. 
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BROCK.  I  will  give  sou  plenty 


n  aliz6 


this 


ere 


o:ie 


Mr. 
more. 

I  have  no  more  faith  in 
consistency  of  the  Washing 
I  do  of  my  own  posture.  I  can 
takes  once  in  a  while.  Ralph 
make  one  or  two.  He  has  been 

I  must  point  out  in  that, 
even  his  representative  delivit 
I  considered  to  be  devastating 
against    th?    Senator's    own 
when  he  testified  in  the  House 

Alan    Monison.    representi 
Nader's  Public  Citizen  Project 

Moreover,  there  Is  no  evidence 
Indicates  that  mandatory  price 
the  Federal  Government  is  require  d 
it  seems  appropriate  to  e.xperime 
lutions  short  of  government  price 
in  this  field  at  least  for  the  pres 

That  is  pretty  strong 
maybe  it  is  not  just  the  Wash 
and  the  title  insurance 
Bill  Brock  that  disagree  with 
tor  from  Wisconsin. 

Maybe  there  are  a  few 

buyers  out  there  who  might 
thp.t  they  are  not  getting 
the  Senator  from  Wisconsin 
agree  with  the  concept  in  this 
bill,  or  does  not  think  it  has 
with  which  he  ve-y  much  does 
bill  at  all.  no  reform  at  all, 
Senator  has  his  total  way  on 
which  is  not  being  used  now 
be  used  in  the  future,  and  hx' 
pect  of  being  used  in  this 
and  he  knows  it.  This  reform 
that  we  have  encompasses  a 
study,  which  would  lead  to 
tion  of  the  problem — a  solu 
neither  he  nor  I  have. 

Mr.   PROXMIRE.   I  am 
the  Senator  from  Tennessee.  T 
I  do  not  say  i  do  not  want  a 
a  bill  very  much.  I  want  to 
the  Brock  bill  the  cancellatiin 
this  bill  would  provide  of  the 
HUD  to  regulate  closing  costs 

I  think  that  is  important 
says.  "I  do  not  want  a  bill."  I  .. 
to  the  Senator  from  Tennessee 
not  want  a  bill  on  my  terms, 
a  bill  that  will  really  do  a  job ._. 
sumsr,  the  kind  the  consumers 
need. 

Mr.  BROCK.  Do  not  mistak^ 
the  Senator  prevails  on  this 
Senator  frorr_  Tennessee  will 
bill  under  any  circumstances, 
wants  to  get  some  help  for 
buyer,  who  is  being  had  nov,-. 
the  Senator  from  Tennessee 
a  hold  en  this  legislation  for 
several  weeks.  It  is  the  Sena 
Wisconsin,  not  the  Senator 
nessee. 

Mr.  PROXMIRE.  I  have  a 
because  I  think  the  Senator 
sion  here  that  just  guts  the 
and  will  leave  it  in  a  situation 
consumer  will  be  a  lot  weaker 
under    the    nresent    law.    The 
makes  the  situation  worse. 
He  is  not  helping  the  consumer 
hurting  the  consumer. 

Mr.  BROCK.  The  present 
being  implemented.  The 
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he  cannot  implement  it.  He  says  it  is  not 
legal  to  implement,  it  is  not  eflBcient,  it 
is  not  possible,  there  are  no  standards, 
and  there  is  no  way  that  they  can  ac- 
quire the  cost  data  necessary  to  imple- 
ment it.  So  how  can  the  Senator  criti- 
cize him,  or  me,  for  striking  a  section 
that  is  not  being  implemented  today? 
What  do  we  accomplish  by  leaving  it  in 
a  bill 

Ivlr.  PROXMIRE.  If  that  is  the  situa- 
tion, -.vhy  is  vhe  Senator  from  Tennessee, 
and  why  is  this  whole  group  of  people 
who  benefit  from  settlement  costs,  so  ter- 
ribly anxious  to  knock  it  out?  Why  do 
they  want  to  knock  it  out?  Why  are  they 
afraid  of  it.  if  it  is  not  going  to  be  imple- 
mented and  not  going  to  hurt  them? 

The  answer  is,  they  are  afraid  it  may 
be  used.  I  think  it  might  have  been  used 
by  George  Romney,  if  he  had  remained 
in  the  situation  he  formerly  occupied. 
It  may  be  used  by  a  future  director  of 
HUD,  or  a  future  President.  I  think  it 
must  be  used  if  v;e  are  going  to  save  the 
home  buyer  from  being  gouged. 

Mr.  BROCK.  What  the  Senator  is  say- 
ing is  that  he  wants  something  on  the 
books  so  he  can  use  it  as  a  blackjack 
against  whoever  the  Secretary  of  Hous- 
ing and  Urban  Development  may  be.  So 
all  the  Senator  is  askinj  for  is  a  political 
tool  he  can  use. 

Mr.  PROXMIRE.  Mr.  President,  we 
are  not  talking  about  political  tools  or 
blackjacks.  I  have  not  used  this  as  a 
blackjack  against  Secretary  Lynn.  I 
think  he  should  use  it,  and  that  he  is 
wrong  in  not  using  it,  but  it  is  no  politi- 
cal blackjack  against  Secretai-y  Lynn. 
Does  the  Senator  think  he  is  serving  the 
consumers'  interests  by  not  usine  it? 

Mr.  BROCK.  That  is  a  matter  of  dis- 
agreement on  terms  or  attitude  between 
t'ne  Senator  from  Wisconsin  and  the  Sec- 
retary of  Housing  and  LTrban  Develop- 
ment. I  do  not  know  whether  he  should 
use  it  or  not.  I  do  not  think  he  should. 
I  do  know  he  cannot  use  it  as  it  is  writ- 
ten today. 

I  do  know  you  can  read  the  language 
of  the  recent  HUD  statement  on  the  reg- 
ulation of  settlement  costs : 

Settlement  costs  vary  in  each  of  the  50 
States  and  over  3,000  counties.  Settlement 
costs  vary  within  a  given  county  depending 
upon  location  within  the  county  and  the 
nature  of  the  various  providers  of  settle- 
ment services. 

And  on  and  on  and  on.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  this  statement  from  Robert  El- 
liott, general  counsel  of  HUD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Regxtlation  of  Settlement  Costs 

Section  701  of  the  Emergency  Home  Fi- 
nance Act  of  1970  authorized  HTJD  and  VA 
to  prescribe  standards  governing  the 
amounts  of  settlement  costs  allowable  In 
connection  with  financing  under  HTJD  and 
VA  programs.  The  Department  studied  pos- 
sible use  of  this  authority  extensively  and 
In  July  of  1972  issued  for  comment  proposed 
maximum  allowable  charges  for  six  settle- 
ment Items  to  be  applied  In  six  metropoli- 
tan areas.  HUD  received  over  800  comments, 
the  most  extensive  public  response  to  any 


Issuance  ever  made  by  the  Department.  Most 
responses  opposed  the  Issuance.  A  variety  of 
grounds  for  opposition  were  forwarded.  Some 
critics  raised  the  question  whether  the  De- 
partment had  the  legal  authority  to  engage 
rate-making  under  Section  701.  Some  con- 
tended that  the  authority  could  not  be 
exercised  without  ascertaining  actual  costs 
of  the  regulated  providers  of  settlement 
services  under  due  process  requirements. 

Comprehensive  regulation  of  settlement 
costs  by  the  Department  Is  not  desirable  for 
the  following  reasons: 

1.  Settlement  costs  vary  In  each  of  the  50 
States  and  over  3,000  counties.  Settlement 
costs  vary  within  a  given  county  depending 
upon  location  within  the  county  and  the 
nature  of  the  various  providers  of  settle- 
ment services.  It  would  be  an  enormous 
and  costly  administrative  task  to  attempt 
to  ascertain  the  expenses  of  such  an  enor- 
mous number  and  variety  of  providers  of 
settlement  services  throughout  the  nation. 

2.  In  light  of  local  variations  In  the  title 
laws,  customs  and  practices,  and  In  %'lew  of 
the  nature  of  residential  real  estate  trans- 
actions, the  States  are  In  better  positions  to 
determine  what.  If  any,  regulation  should 
be  exercised  over  settlement  costs. 

3.  Analysis  of  the  costs  of  providing  settle- 
ment services  Is  extremely  complex,  particu- 
larly with  respect  to  title  Insurance  com- 
panies. Regulation  of  settlement  costs  is  not 
an  area  which  la  readily  adaptable  to  rate- 
making. 

4.  The  provisions  In  S.  3164  prohibiting 
kickbacks  and  unearned  fees  and  the  pro- 
vision providing  adequate  disclosure  of  set- 
tlement costs  are  a  better  approach  to  pro- 
tecting the  consumer  than  direct  Federal 
regulation  or  rate-making.  These  provisions 
together  with  applicable  antitrust  law  will 
enhance  greater  competition  and  buyer 
awareness. 

5.  S.  3164  applies  to  all  Federally  related 
mortgages.  Any  exercise  of  regulatory  au- 
thority tmder  Section  701  of  the  Emergency 
Home  Finance  Act  of  1970  would  be  limited 
to  FHA  and  VA  mortgages,  and  would  there- 
fore add  further  additional  requirements  to 
the  FHA  and  VA  programs  Which  are  not 
applicable  to  other  mortgages. 

There  is  accordingly  no  present  Intention 
to  exercise  whatever  authority  Is  provided 
by  Section  701.  We  therefore  support  repeal 
of  Section  701. 

Mr.  BROCK.  It  simply  seems  to  me 
that  we  are  arguing,  in  a  sense,  as  if 
we  were  jousting  at  windmills.  We  have 
a  bill  which  deals  with  a  problem.  The 
Senator  says  the  bill  requires  a  lot  of 
education,  and  he  is  going  to  educate  us 
on  abuses.  I  do  not  object  to  that.  We 
have  had  a  lot  of  education  in  oiu-  com- 
mittee, and  there  have  been  a  lot  of 
abuses.  I  do  not  object  at  all,  if  there  is 
any  case  for  reform. 

But  I  hope  the  Senator,  in  making  his 
case,  will  present  the  fact  that  we  have 
a  bill  before  us  today  that  deals  with 
the  abuses  that  have  been  identified.  I 
hope  he  will  acknowledge  that  the  one  re- 
form that  he  proposes  as  an  addition  to 
this  bill  is  a  matter  of  current  law  to- 
day, and  is  not  being  used  today,  and 
thus  is  no  reform  at  all,  but  absolute 
window-dressing. 

If  he  will  deal  with  the  subject  in  that 
light,  then  I  am  prepared  to  vote,  and  if 
I  lose,  the  Senator  will  have  my  sup- 
port on  the  passage  of  this  legislation, 
because  I  want  a  reform  bill  through  the 
Senate  of  the  United  States. 

Mr.  PROXMIRE.  Let  me  just  say  the 
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Senator  from  Tennessee  has  to  make  up 
his  mind:  Either  this  is  a  sword  of  Dam- 
ocles or  it  is  not.  The  Senator  has 
argued  it  is  both.  He  says  it  is  a  sword 
of  Damocles  hanging  over  the  heads  of 
the  poor  people  who  make  this  money 
out  of  closing  costs. 

Mr.  BROCK.  The  Senator  uses  his  own 
ad.jective.  He  is  not  quoting  me. 

Mr.  PROXMIRE.  He  says  it  is  going  to 
reduce  the  small  fees  they  are  now  able 
to  take  from  the  home  buyer.  But  then, 
on  the  other  hand,  he  says  it  is  nothing. 
If  it  is  nothing,  why  raise  such  a  fuss 
about  it?  Why  not  accept  my  amend- 
ment, and  leave  the  law  as  it  is  at  the 
present  time? 

Obviously,  it  is  something.  Obviously 
it  can  be  used.  Obviously  it  will  be  used 
in  the  future,  as  we  build  our  case  and 
as  the  consumers'  cause  becomes  better 
known  by  HUD  and  better  understood 
and  sympathized  with  by  HUD. 

As  I  say,  what  I  am  going  to  docu- 
ment this  with  is  not  a  study  by  the  Ken- 
nedy administration  or  the  Johnson  ad- 
ministration: it  is  a  study  by  the  Nixon 
administration,  by  George  Romney's  de- 
partment, wliich  shows  there  are  very 
serious  abuses  that  call  for  this  kind  of 
regulation.  Without  it,  we  are  not  really 
going  to  relieve  the  home  buyer  from  the 
burden  of  having  to  pay  an  average  of  10 
percent  of  the  cost  of  his  home  in  closing 
costs,  and  from  having  that  percentage 
fluctuate  enormously,  and  without  rea- 
son, in  many  areas. 

Mr.  President,  I  yield  to  the  Senator 
from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  I 
want  to  ask  the  Senator  from  Tennessee 
if  his  only  purpose  in  eliminating  section 
701  v.as  to  allow  the  Secretary  to  con- 
duct an  objective  study,  as  provided  in 
section  10. 
Mr.  BROCK.  No.  That  is  one  reason, 

but 

Mr.  HATHAWAY.  Because  the  ob- 
jective study  could  be  conducted  by 
studying  transactions  which  did  not  in- 
volve Federal  money,  where  there  is  no 
section  701  provision. 

Mr.  BROCK.  No,  I  understand  that, 
and  I  do  not  argue  that  point,  really.  I 
think  that  the  study,  if  it  is  VA  and  FHA 
housing,  though,  would  be  more  objective 
without  section  701  hanging  over  the  in- 
dustry's head. 

But  let  me  be  more  specific  in  my 
criticism  of  this  section,  which  I  honestly 
believe  to  be  fraudulent.  That  is  that 
under  any  other  regulatory  program  that 
I  know  of  anywhere  in  Government — the 
ICC,  the  CBA,  the  FTC— whenever  we 
set  rates  or  regulate  an  industry,  we 
write  an  extensive  piece  of  legislation,  we 
set  up  all  kinds  of  safeguards  and  pro- 
cedures, due  process,  hearings,  pro- 
cedures to  protect  both  the  consumer  and 
the  industry,  to  afford  equal  protection 
under  the  law. 

There  is  no  such  protection  whatever 
under  section  701. 

Mr.  HATHAWAY.  Would  the  Senator 
accept  section  701  if  we  put  in  those  - 
safeguards? 

Mr.  BROCK.  No,  because  we  do  not 
have  time  to  write,  here  on  the  Senate 
floor,  such  safeguards. 


Mr.  HATHAWAY.  This  matter  will  be 
postponed  for  2  or  3  days.  That  would 
certainly  be  enough  time  for  hearings 
and  whatnot. 

Mr.  BROCK.  It  took  a  whole  lot  longer 
than  2  or  3  days  to  write  an  Atomic  En- 
ergy Act  or  the  act  creating  the  Federal 
Commimications  Commission. 

Mr.  HATHAWAY.  The  only  safeguard 
we  need  is  a  hearing  procedure,  whereby 
parties  in  interest  could  come  in  and 
state  their  views. 

Mr.  BROCK.  In  my  opinion,  the  only 
safeguard  we  need  is  against  incompe- 
tence on  the  part  of  the  bureaucrats.  The 
people  have  been  sorely  abused,  confused, 
maligned,  mistreated,  and  overcosted  by 
a  regulation  that  had  the  effect  of  cost- 
ing more  money  than  it  could  ever  have 
saved  them. 

Mr.  HATHAWAY.  Section  701  is  to  the 
contrary,  because  it  has  never  been  used 
at  all. 

Mr.  BROCK.  If  they  have  not  used  It, 
it  is  the  first  power  we  ever  gave  them 
that  they  did  not  use.  Maybe  they  have 
gotten  smarter  in  recent  years.  I  do  not 
know  how  long  it  will  last.  But  I  know 
if  they  are  going  to  have  regulatory  au- 
thority, it  has  got  to  be  couched  in  lan- 
guage to  safeguard  the  people  from  being 
harassed  by  the  agencies  that  are  sup- 
posed to  protect  them.  That  is  one  of  the 
reasons  why  the  Secretai-y  said,  "I  can- 
not implement  it." 

Mr.  HATHAWAY.  I  disagree  with  the 
Senator  that  it  would  need  an  elaborate 
procedure.  We  have  delegated  other  simi- 
lar regulatory  powers  where  procedures 
under  the  Administrative  Procedure  Act 
are  sufiBcient  to  protect  the  interests  of 
all  parties  involved.  We  could  simply  pro- 
vide that  any  regulation  promulgated  by 
the  Secretary  would  be  subject  to  the  Ad- 
ministrative Procedure  Act. 

Mr.  BROCK.  The  Senator  still  has  not 
answered  my  question.  How  do  we  protect 
against  incompetence? 

Mr.  HATHAWAY.  That  question  per- 
tains to  all  Federal  agencies. 

Mr.  BROCK.  WeU,  with  respect  to 
other  regulatory  agencies  such  as  the 
ICC,  the  reason  we  set  up  the  ICC  was 
because  we  gave  an  exclusive  franchise, 
if  you  will,  a  protected  almost  monopoly 
position  to  a  particular  company  or  a 
particular  industry  where  we  do  not  have 
competition. 

The  same  thing  Is  true  of  utilities;  the 
same  thing  is  true  of  television.  We  have 
only  three  channels  in  most  cities,  so  we 
regulate  them.  That  is  different. 

Where  is  there  any  limitation  on  com- 
petition under  Federal  law  in  that  situa- 
tion? What  we  are  doing  is,  we  are  say- 
ing, "We  are  going  to  regulate  you  be- 
cause we  do  not  like  you.  We  are  going 
to  regulate  you  because  there  have  been 
some  abuses,  because  there  have  been 
some  fly-by-nights,  some  idiots,  some 
ne'er-do-wells,  people  in  the  industry 
who  have  abused  public  confidence,  and 
we  are  going  to  come  in  and  we  are  going 
to  hit  the  v.-hole  industry  with  a  meat 
axe,"  as  the  Senator  from  Wisconsin 
(Mr.  PROXMIRE)  is  going  to  suggest, 
regardless  of  whether  they  are  good, 
bad,  fair  or  not. 

There  is  a  difference  between  a  regu- 


lated industry  that  is  in  a  monopoly 
and  a  highly  competitive  industry  that 
is  not.  If  we  have  a  highly  competitive 
industry,  competition  is  a  whole  lot 
better  than  regulation. 

Mr.  HATHAWAY.  Yes,  but  the  laws 
that  circumscribe  the  activities  of  the 
ICC  or  the  Federal  Power  Commission 
or  any  other  commission  or  agency  that 
is  regulating  an  es-sentially  noncompeti- 
tive industry  still  do  not  protect  against 
the  incompetence  of  the  members  of  a 
particulr\r  board.  They  can  make  what- 
ever decision  they  want  and  that  can 
only  be  appealed  to  a  court. 

Mr.  BROCK.  I  am  not  talking  about 
the  competence  of  the  board.  I  am  talk- 
ing about  the  competence  of  Govern- 
ment. 

Where  do  we  have  the  competence  to 
substitute  our  judgment  for  that  of  the 
marketplace  in  a  competitive  situation? 

Mr.  HATHAWAY.  I  would  be  willing 
to  put  in  the  exception.-  if  there  is  a 
finding  that  there  is  competition,  which 
I  do  not  believe  exists  in  many  parts  of 
this  country  in  title  work,  then  the  Sec- 
retary would  not  be  able  to  impose  any 
regulations. 

Mr.  BROCK.  How  many  communities 
does  the  Senator  know  of  that  have  only 
one  lawyer? 

Mr.  HATHAWAY.  If  the  circum- 
stances are  such  that  the  consumer  does 
not  know  the  prices  of  different  lawyers, 
if  there  is  no  shopping  among  lawyers 
similar  to  the  medical  profession 

Mr.  BROCK.  Would  the  Senator  sup- 
port an  amendment 

Mr.  HATHAWAY.  There  are  situa- 
tions where  one  can  say  by  numbers 
that  there  should  be  competition  but,  as 
a  matter  of  fact,  there  is  no  competition 
because  people,  through  custom  or 
otherwise,  are  inhibited  about  finding 
out  and  comparing  prices  of  various 
people. 

Mr.  BROCK.  I  see,  that  applies  to  buy- 
ing a  home. 

Let  me  take  it  a  step  further.  Would 
the  Senator  allow  us  to  pass  legislation 
which  would  require  lawyers  to  publish 
their  fees  for  divorce  cases,  or  for  acci- 
dent cases?  How  about  criminal  cases' 

Mr.  HATHAWAY.  WeU,  I  think  it 
would  be  a  good  idea  if  similar 

Mr.  BROCK.  Even  though  it  is  true 
the  cost  is  not  as  traumatic  as  buying  a 
home. 

Mr.  HATHAWAY.  How  much  it  would 
cost  him  vis-a-vis  other  agencies  that  he 
could  go  to  in  any  particular  purchase 
of  either  a  service  or  a  product. 

Mr.  BROCK.  Does  the  Senator  think 
the  Federal  Government  should  set  law- 
yers' fees  in  a  divorce  proceeding'' 

Mr.  HATHAWAY.  No,  I  do  not  think 
the  Federal  Government  should  set  the 
fees. 

Mr.  BROCK.  That  is  what  the  Senator 
is  suggesting  here. 

Mr.  HATHAWAY.  The  only  time  we 
have  a  true  competitive  situation  in  any 
Industry  or  any  service  is  to  have  com- 
plete disclosure  of  what  the  costs  or 
prices  are  so  that  the  consumer  can  com- 
pare. I  am  not  saying  the  Federal  Gov- 
ernment ought  to  tell  the  lawyer  he  ought 
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to  charge  x  number  of  dollar 
vorce  case  in  this  situation. 

Mr.  BROCK.  That  is  what 
tor's  bill  would  do. 

Mr.   HATHAWAY.  I  am 
where    the    Secretary    finds 
ch.irged  for  closing  are 
has  the  option  of  regulatin, 
in  that  area.  I  will  go  along 
Senator  and  make  that  subj 
Admini-strative  Procedure  Act 
that  no  regulation  could  go 
until  published  in  the  Federa 
with  an  opportunity  for 
parties  in  interest. 

Mr.  BROCK.  By  what  criteri^ 
Senator  establish  lack  of 

Mr.  HATHAWAY.  Well,  I 
ous  criteria.  One  is  that,  if 
iniormaticn  available  to  the 
lie  as  to  what  the  closing  costs 
to  the  number  of  closing  cost 
a  particular  area,  or  if  there 
in  that  area,  obviously  there  is 
competition. 

The  discrepancy  between 
joining    counties    would 
there  was  not  competition  if 
in  the  same  State  were  chari 
four  times  the  amount  anothfer 
w£s  charging. 

Mr.  BROCK.  In  other  w 
first  assume  the  total 
the  American  people  which 
ce,)t;   second,  let  us  assume 
evil  intent  of  the  great  maj 
American    business 
third,   let   us   assume   that 
source  of  ultimate  wisdom  in 
which  says,  "We  can  do  better 
people   who   inhabit  our 
than  they  ran  do  foi  themsel\ts 

Then,  having  made  all  thosi 
tions,  you  can  come  to  the 
that  the  Federal  Government 
competent,  but  morally  sanctiij 
serting  itj  judgment  and  will 
particular  business  transaction 
that  is  the  case,  then  perhaps 
nothing  to  argue  about.  The 
Senator,  that  that  just  is  not 
The  i)roblem  is  that  there  is  n 
definition  for  the  degree  of 
In  industry;  there  is  no  justi 
saying  that  Government  is  a 
lator  of  the  marketplace  than 
omy  is :  and  certainly  there  is 
catior.  for  saying  that  we  have 
gree  cf  competence  that  does 
among  the  American  body  polit 

We  have  extensive  regulatior 
the  State  level.  Thirty-two 
lat^e  closing  settlement  costs, 
found  that  vhen  we  try  to 
national  basis  it  does  not  work 
is  the  finding  of  the  Secretary 
are  back  to  the  basic  questioji 
then  do  it.  Why  then  put  it 
when  we  do  not  know  how 
work.  Who  can  make  it  work, 
what  circumstances  it  might 
frankly  think  it  might  do  m^r 
than  good;  why  then  include 
law? 

Mr.  HATHAWAY.  WeU,  let 
the  Senator,  I  am  not  makin? 
three  assumptions  the  Senator 
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Mr.  BROCK.  I  know  the  Senator  is 
not  making  such  assumptions. 

Mr.  HATHAWAY  That  the  industry 
is  evil,  the  consumer  is  ignorant  or  the 
Federal  Government  is  all  kn  jwledgeable 
in  this  area.  But  I  think  the  Senator 
will  agree  there  are  certain  parts  of  the 
countiy,  certain  areas,  certain  locations 
where  the  closing  costs  are,  in  my  opin- 
ion, exorbitant. 

We  are  designing  this  bill — this  is 
generally  for  low-income  people.  We  are 
trying  to  protect  them.  Just  as  we  are 
giving  them  in  other  parts  of  the  Hous- 
ing Act  itself  various  subsidies  to  pro- 
tect them,  I  think  we  are  obligated  also 
to  give  them  some  protection  with  respect 
to  the  other  costs  involved  in  the  pur- 
chase of  a  home. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  just  on  that  point? 

Mr.  HATHAWAY.  I  will  be  happy  to 
yield  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  With  respect  to  the 
incompetence  of  people,  of  course,  we 
know,  we  had  better  know,  of  it,  or  we  will 
not  stay  in  ofHce  very  long,  that  the 
American  people,  if  they  do  not  have  all 
the  education  in  the  world  in  all  cases, 
they  have  a  great  deal  of  commoasense. 
And,  after  all,  if  they  have  the  common- 
sense  to  elect  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd)  and  the  commonsense 
to  elect  the  Senator  from  Maine  (Mr. 
HATHAW.4Y)  and  the  commonsense  to 
elect  the  Senator  from  Tennessee  (Mr. 
Brock)  ,  we  are  all  here  because  we  trust 
the  people.  They  trusted  us,  and  we  can- 
not argue  with  that. 

But,  Mr.  President,  the  point  is  with  re- 
spect to  closing  costs  this  is  a  highly  com- 
plicated, highly  technical  situation  in 
which  the  typical  home  buyer  has  one  or 
two  or  maybe  three  experiences  in  a  life- 
time. 

What  is  he  up  against?  He  is  up  against 
professionals  who  handle  this  every  day. 
Several  times  a  week  they  have  these 
closing  costs.  They  know  all  the  ins  and 
outs.  They  know  all  the  complexities. 

The  home  buyer  is  making  the  most 
important  expenditure  he  is  going  to 
make  in  his  lifetime.  In  many  cases,  in 
most  cases,  it  is  $30,000.  S40,000.  He  does 
not  know  whether  that  $2,000  or  $3,000  or 
$4,000  he  is  going  to  have  to  pay  in  clos- 
ing costs  is  too  great  or  too  little.  He  is  a 
victi.-n  of  the  greater,  superior  knowledge, 
competence,  understanding,  of  the  law- 
yers of  the  bankers,  and  so  forth,  who 
are  in  on  the  closing  costs  situation.  This 
Is  why  he  does  need  protection.  It  is  not 
an  equal  situation.  He  does  not  bargain 
on  the  basis  of  equal  competence.  He  does 
not  have  the  competence.  He  has  a  great 
deal  of  commonsense.  He  may  have  far 
more  ability  in  many  regards  than  the 
people  he  is  dealing  with,  but  in  this  par- 
ticular respect  he  is  at  a  tremendous  dis- 
advantage, and  that  is  why  he  does  need 
this  protection. 

Mr.  BROCK.  I  completely  agree.  That 
Is  why  we  treated  them  as  we  did  in  the 
bill.  The  Senator  proposes  to  give  him 
authority  which  is  on  the  books  today 
and  that  is  not  being  used. 

Mr.  PROXMIRE.  The  Senator  pro- 
poses to  give  him  the  protection,  with 


aU  the  provisions  in  the  bill,  if  the  Sec- 
retary of  HUD  advises  the  consumer  he 
still  is  being  exploited.  If  there  are  still 
wholly  unjustified  abuses — in  some  cases 
for  a  very  similar  house  there  will  be 
charges  that  are  three  or  four  times  as 
much — under  these  circumstances  HUD 
would  be  able  to  move  in  and  provide 
some  kind  of  regulation. 

The  Senator  from  Maine  makes  an 
excellent  point  in  trying  to  establish  a 
criteria.  I  am  surprised  the  Senator  from 
Tennessee  forthrishtly  rejected  the  cri- 
teria being  competition  and  saying  where 
there  is  competition,  under  those  cir- 
cumstances, the  Secretary  would  be  con- 
strained from  using  the  power  he  has.  I 
am  not  sure  that  is  adequate. 

In  most  cases  there  may  be  competi- 
tion and  the  home  buyer  could  settle,  but 
where  he  is  in  a  position  where  he  can 
be  so  easily  victimized  there  is  an  en- 
tirely different  kind  of  situation  than 
we  usually  have  between  buyer  and 
seller. 

Mr.  BROCK.  I  hope  the  Senator  will 
not  put  me  in  a  position  of  disagreeing 
with  him  on  competition.  I  am  very  much 
in  agreement.  I  am  surprised.  I  have  not 
been  noted  as  being  the  lawyer's  best 
friend  in  this  body. 

Mr.  PROXMIRE.  Does  the  Senator  say 
he  has  or  has  not? 

Mr.  BROCK.  I  have  not  been.  I  have 
been  somewhat  critical  of  the  profession 
once  in  a  while.  I  am  glad  to  see  the 
Senator  taking  up  for  them  as  embodied 
in  this  proposal,  but  that  is  an  entirely 
different  matter. 

I  wish  to  point  out  a  couple  of  things 
to  the  Senator  from  Maine  that  I  am 
sure  he  recalls  but  which  I  wish  to  bring 
to  his  mind  again. 

Section  701  applies  only  to  FHA  and 
VA  mortgages.  Is  that  correct? 

Mr.  HATHAWAY.  That  is  correct. 

Mr.  BROCK.  Apparently  the  assump- 
tion of  the  Senator  from  Maine  is  that  if 
we  strike  section  701  from  the  law.  there 
is  no  protection  left.  It  is  not  so. 

Under  longstanding  regulations  pro- 
mulgated by  HUD — 24  CFR  203.27— HUD 
presently  has  the  authority  to  refuse 
FHA  insurance  for  mortgages  where  fees 
have  been  charged  for  settlement  serv- 
ices that  are  in  excess  of  the  "reasonable 
and  customary"  charges  for  that  service 
in  the  local  area.  Similar  regulations — 83 
CFR  36.4312(d).  part  I— are  applicable 
to  VA-guaranteed  mortgages. 

In  responding  to  a  question  on  this 
point  in  the  House  hearings,  Sheldon 
Lubar,  the  FHA  Commissioner,  stated — 
page  74  of  the  hearings: 

HUD  insuring  offices  are  re-sponsible  for 
maintaining  and  periodically  updating  lists 
of  reasonable  and  customary  settlemejit  costs 
in  each  area.  .  .  .  [T|he  HUD  Insuring  of- 
fice has  .^n  obligation  to  review  the  fees  ac- 
tually charged  against  its  list  to  determine 
whether  they  are  reasonable  and  customary. 
If  they  ar-3  not  reasonable  and  customary, 
HUD  suggcits  to  the  mortgagee  that  such 
charges  be  eliminated  cr  reduced  to  the 
home  buyer. 

Mr.  Lubar  indicated  that  under  this 
authority,  HUD  could  refuse  to  insure 
specific  mortgages  if  the  settlement 
charges  are  not  reasonable  or  customary. 
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The  authority  for  this  administrative 
practice  is  contained  in  the  section  of  the 
National  Housing  Act — 12  U.S.C.  1709 
(a' — that  authorizes  HUD  to  insure  eli- 
gible mortgages  "upon  such  terms  as  the 
Secretary  may  prescribe."  This  statutory 
authority  and  administrative  practice 
would  be  unaffected  by  repeal  of  section 
701  of  the  Emergency  Home  Finance  Act 
of  1970. 

What  I  am  saying  to  the  Senator  is 
that  despite  the  claim  of  the  Senator 
from  Wisconsin  if  we  strike  section  701  as 
I  propose,  there  remains  adequate  safe- 
guards to  protect  against  any  fee  which 
exceeds  what  the  Secretary  calls  reason- 
able and  customary  charges  in  an  area. 
That  is  why  I  cannot  see  what  the  argu- 
ment is  all  about.  It  looks  to  me  that  the 
argument  is  made  for  the  purpose  of 
delay  and  not  reform. 

Mr.  HATHAWAY.  The  argument  on 
my  part  is  not  made  for  delay. 

Mr  BROCK.  I  know  that. 

Mr.  HATHAWAY.  The  Senator's  sug- 
gestion is  a  good  one,  as  far  as  it  goes. 
I  think  section  701  can  remain  in.  As  the 
Senator  knows,  I  think  my  amendment, 
which  I  offered  in  committee  provides  a 
mechanism  for  control  In  closing  costs. 
The  acceptance  would  be  a  substitute  for 
section  701,  and  we  do  nou  neei.  it. 

My  concern  is  that  we  have  either  my 
amendment  or  section  701,  becaa^e,  even 
though,  as  the  Senator  points  out,  there 
are  regulations  which  enable  the  HUD 
official  to  disallow  closing  costs  if  he 
deems  them  to  be  unreasonable,  I  do  not 
know  what  the  evidence  shows  in  that 
regard. 

It  seems  to  me  better  to  have  the  sec- 
tion 701  authority  to  impose  regulations 
with  respect  to  what  reasonable  closing 
costs  should  be.  Then,  we  are  less  likely 
to  have  unreasonable  closing  costs 
charged  and  they  would  be  in  accord 
with  regulations  promulgated  by  the 
Secretary. 

Mr.  BROCK.  If  the  Secretary  promtil- 
gates  regulations. 

Mr.  HATHAWAY.  Then  if  you  have 
the  regulation  just  cited  by  the  Senator 
from  Tennessee,  why  does  701  hurt? 

Mr.  BROCK.  701  hurts,  because  if  ap- 
plied it  would  be  unfair.  If  applied,  it 
would  be  inefficient  and  adminstratively 
unworkable,  and  there  is  no  reason  to 
have  on  the  books  a  law  that  simply  can- 
not be  fairly  applied  to  the  American 
people. 

If  the  Senator  wants  regulation,  and  if 
he  can  see  the  justification  for  it,  and  I 
do  not  think  he  can,  but  if  he  can,  then 
for  goodness  sake,  let  us  take  it  to  the 
committee,  hold  hearings  on  it.  and  write 
a  complete  regulatory  bill,  including  all 
the  due  process  requirements  that  go 
with  it.  and  pass  It  into  law,  and  tell  the 
American  people,  "Here  it  is,"  and  let 
them  see  it.  But  to  say  we  are  going  to 
keep  a  law  on  the  books  that  is  unwork- 
able. ineflBcient,  and  unfair  does  not  seem 
justified  to  me. 

Mr.  H.ATHAWAY.  I  do  not  see  hov.', 
If  applied,  it  would  be  unfair,  if  he  agrees 
that  the  regulations  novv'  in  existence  are 
fair,  because  under  the  HUD  regulation, 
the  Secretary  can  set,  in  certain  cases, 


the  fees  and  specify  those  fees  that  a.e 
unreasonable. 

If  he  simply  says  that  the  regulation  is 
that  there  should  be  x  number  of  dollars 
which  he  finds  to  be  unreasonable,  and  if 
that  would  apply  throughout  that  com- 
munity, then  how  could  that  be  unfair? 
I  do  not  anticipate  that  any  regulation 
would  come  out  that  would  say,  first, 
"You  can  charge  no  one  more  than  $100 
or  $200  for  a  title  search."  Undoubtedly 
there  are  variations  with  respect  to  title 
searches.  Some  may  take  as  much  as  20 
hours,  and  there  may  be  petitions  in 
court  and  whatnot,  before  title  is  cleared. 
And  then  others  may  take  somewhere 
like  10  or  15  minutes,  and  certainly  any 
regulation  promulgated  must  take  into 
consideration  the  variation  in  the 
amoimt  of  time  necessary  to  be  spent. 

Mr.  BROCK.  Does  the  Senator  remem- 
ber when  Secretary  Romney  was  in 
charge  of  HUD  and  there  were  proposed 
similar  regulations?  They  would  have 
imposed  limits  on  charges  well  below  the 
prevailing  limits,  and  they  subsequently 
admitted  that  those  limits  were  not  based 
on  an  examination  of  cost  for  providing 
settlement  services,  or  the  reasonable 
profits  that  might  be  or  must  be  per- 
mitted. Even  they  admitted  that  their 
own  regulations  were  not  based  either  on 
fact  or  fairness.  That  is  the  problem  with 
It,  because  it  is  an  administrative  proce- 
dure. 

Mr.  HATHAWAY.  I  vv'ould  suggest  we 
make  it  subject  to  our  Administrative 
Procedure  Act,  so  that  there  would  be  an 
opportunity  for  interested  persons  to 
come  in  to  testify,  and  so  that  we  have  a 
good  chance  of  getting  a  reasonable 
regulation  if,  and  only  if,  it  is  found  to 
be  necessai-y. 

Mr.  BROCK.  My  point  is,  let  us  study 
the  matter;  let  us  find  out  what  the  ob- 
jections are;  let  us  find  out  what  the 
alternatives  are;  and  let  us  get  on  the 
job  of  reforming  it.  When  the  American 
people  need  help,  let  us  give  it  to  them. 
Let  us  study  it,  and  if  the  Senator  pre- 
vails, then  that  would  be  fine. 

Mr.  HATHAWAY.  I  want  to  say  to  the 
Senator  from  Tennessee,  I  hope  the 
amendments  I  suggested  in  our  colloquy 
are  accepted  and  will  prevail,  but  if  they 
do  not,  I  will  still  support  the  Senator's 
bill,  because  I  think  that  it  does  help 
some,  although  it  does  not  go  as  far  as 
we  would  like  to  see  it  go. 

Mr.  BROCK.  I  th^nk  the  Senator  verj- 
kindly  for  his  comments. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, fol'owins  the  remarks  of  Mr.  Tal- 
KADGE,  and  prior  to  the  period  for  the 
tr^ns.^iction  of  routine  morning  bu.siness, 
the  following  Senators  may  be  recog- 
nized. e?ch  for  not  to  exceed  15  minutes, 
and  in  the  order  stated:  Mr.  Pt.oxmire. 
Mr.  DoMENici,  Mr.  Griffin,  Mr.  Javxts, 
and  Mr.  Robert  C.  Byrd. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSUMER  PROTECTION  AGENCY 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  order  of  yester- 
day, I  ask  unanimous  consent  that  at  this 
time  S.  3164  be  temporarily  laid  aside 
until  such  time  as  the  distinguished  ma- 
jority leader  or  his  designee  again  calls 
it  up,  and  that  the  Senate  proceed  to  the 
consideration  of  S.  707. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows ; 

A  bUl  (S.  707)  to  establish  a  CouncU  of 
CoPKumer  Advisers  in  the  Executive  Office  of 
the  President,  to  establish  an  Independent 
Consumer  Protection  Agency,  and  to  au- 
thorize a  program  of  grants,  in  order  to  pro- 
tect and  serve  the  Interests  of  consumers, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  requests  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  an  amendment  in  the 
nature  of  a  substitute,  and  from  the 
Committee  on  Government  Operations 
with  amendments. 

The  amendments  of  the  Committee  on 
Commerce  are  as  follows:  Strike  out  all 
after  the  enacting  clause  and  insert: 
That  this  Act  may  be  cited  as  the  "Consumer 
Protection  Agency  Act". 

STATEMENT    OF    FINDINGS 

Sec.  2.  The  Congress  hereby  finds  that — 

(1)  Federal  agencies  administer  many 
laws,  programs,  and  activities  which  sub- 
stantially affect  the  health,  safety,  welfare, 
and  other  Interests  of  consumers. " 

(2)  Federal  agencies  often  faU  to  con- 
sider adequately  the  Interests  of  consumers. 
In  part  because  consiuners  lack  effective 
representation  before  such  agencies. 

(3)  Each  year,  as  a  result  of  this  lack  of 
effective  representation  before  Federal  agen- 
cies and  courts,  consumers  .suffer  personal  In- 
Jury,  economic  harm,  and  other  adverse  con- 
sequences in  the  course  of  acquiring  and 
using  goods  and  services  available  in  the 
marketplace. 

(4)  A  governmental  organization  to  repre- 
sent the  Interests  of  consumers  before  Fed- 
eral agencies  and  courts  could  help  the 
agencies  in  the  exercl.^e  of  their  statutory 
respor  Sibil  Ities  in  a  manner  consistent  with 
the  public  Interest  and  with  effective  and 
responsive  government. 

(5)  A  new  Independent  Federal  agency 
should  therefore  be  established  for  the  pur- 
pose of  representing  ar.d  with  the  authority 
to  represent  the  interests  of  consumers  be- 
fore Federal  agencies  and  courts  and  for  re- 
lated purposes. 

declaration  of  purpose 
Sec.  3.  The  Congress  hereby  decUires  that — 

(1)  It  is  the  purpose  of  this  Act  to  protect 
and  promote  the  interests  of  the  people  of 
the  United  States  as  consumers  of  goods  and 
services  which  are  made  avaUable  to  them 
through  commerce  or  which  affect  commerce 
by  establishing  an  independent  Consumer 
Protection  Agency. 

(2)  It  is  the  purpose  of  the  Consumer 
Protection  Agency  to  represent  the  interests 
of  consumers  before  Federal  agencies  and 
courts,  receive  and  transmit  consumer  com- 
plaints, develop  and  disseminate  information 
of  interest  to  consumers,  and  perform  other 
functions  to  protect  and  promote  the  In- 
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terests  of  consumers.  The 
Agency  to  carry  out  this 
be  construed  to  supersede,  s 
place  the  jurisdiction,  functi 
of  any  other  agency  to  disci- 
tutory  responsibilities  acccrdl4g 

(3)  It  Is  the  purpose  of  this  .• 
protection    of    consumers    w 
the — 

(A)  safety,      quality,     pur 
healthfu'.ness,    durability, 
pairabllity,       effectiveness, 
availability,  and  cost  of  any 
property    or    tangible    or 
services,  or  credit; 

(B)  preservation  of  consumer 
a  competitive  market; 

( C )  prevention  of  unfair  or  d 
practices; 

(Di  maintenance  of  truthful 
ness  in  the  advertising,  promo 
by  a   producer,  distributor, 
or  other   supplier   of  such 
services,  and  credit; 

(E)  furnishing  of  full 
ln.-tructions,   warnings,  and 
tion  by  any  such  supplier 
property,  goods,  services,  and 

(F)  protection    of    the    legal 
remedies  of  consumer.'?. 

(4)  To    achieve    the 
this   Act    should    be   so   inte 
executive  branch  and  the  coujt 
effect  to  the  Intent  of  Cong 
and  promote  the  Interests  of  c( 

DEFINITIONS 

Sfic   4.  As  used  in  this  Act,  u 
text  otherwise  requires — 

(1)   "Administrator"  means 
trator  ol  the  Consimier 

(3)    "Agency"  means  the 
tection  Agency; 

(3)  "agency  action"  Includes 
part  of  an  agency  rule,  order, 
tion.  relief,  or  the  equivalent 
thereof,  or  failure  to  act: 

(4)  "agency  activity"  meani 
process,  or  any  phase  thereof, 
suant  to  anv  authority  or 
der  law,  whether  such  process 
informal; 

(5)  "agency    proceeding" 
"rulemaking",    "adjudication" 
Ing",  as  defined   in  section 
United  States  Code; 

(6)  "commerce"  means 
or  between  the  several  States 
with  foreign  nations; 

(71  "consumer"  means  any 
uses,  purchases,  acquires 
chase  or  acquire,  or  is  offered 
any  real   or  personal   property, 
Intangible  goods,  ser;-tces,  or 
sonal,  family,  or  household 

(8)    "Federal   agency"  or  "ag  i 
"agency"  as  defined  in  section 
5,  United  States   Code.  The 
elude  the  United  States  Postal 
any  wholly  owned  Governmen 
and.  unless  otherwise  expr-rssly 
law,   any   Federal    agency 
the  date  of  enactment  cf  this 
not  IncUidP  the  Consumer 

(9 1    "Federal   court"   means 
the  United   States,  including 
Court  of  the  United  States,  any 
court  of  appeals,  any  United 
court  established  under  chapter 
28.  United  States  Code,  the  Dls 
Guam,    the    District    Court    of 
Islands,    and    the    United 
Claims; 

(10)  "individual"  means  a 

(11)  "Interest  of  consumers' 
health,  safety,  or  economic 
sumers  involving  real  or 
tangible    or   intangible    good 
credit,  or  the  advertising  or  othe  • 
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thereof,  which  is  or  may  become  the  subject 
of  any  business,  trade,  commercial,  or  mar- 
ketplace offer  or  transaction  affecting  com- 
merce, or  which  may  be  related  to  any  term 
or  condition  of  such  offer  or  transaction. 
Such  offer  or  transaction  need  not  involve 
the  payment  or  promise  of  a  consideration; 
(121  "participation"  includes  any  form  of 
submission: 

(13 1  "person"  includes  any  individual, 
corporarion,  partnership,  firm,  association, 
Institution,  or  public  or  private  organization 
other  than  a  Federal  agency; 

(14)  "State"  mears  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Canal  Zone,  Guam, 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands;  and 

(151  "submission"  means  participation 
through  the  prese  it-^tlon  or  communication 
of  relevant  evidence,  documents,  arguments, 
or  other  Information. 

CONSUMER     PROTECTION     AGENCT 

fv  Sec.  5.  (a)  There  Is  hereby  established  an 
Independent  nonregulatory  agency  of  the 
United  States  to  be  known  as  the  Consumer 
Protection  Agency. 

(b)(1)  The  Agency  shall  be  directed  and 
administered  by  an  Administrator.  The  Ad- 
ministrator shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate,  for  a  term  coterminous  with 
the  term  of  the  President,  not  to  exceed  four 
years.  The  nominee  shall  be  an  individual 
who,  by  reason  of  training,  experience,  and 
attainments.  Is  especially  qualified  to  rep- 
resent independently  the  interests  of  con- 
sumers. On  the  expiration  of  his  term,  the 
Administrator  shall  continue  In  office  until 
he  is  reappointed  or  his  successor  Is  ap- 
pointed and  qualifies.  The  Administrator  may 
be  removed  by  the  President  for  inefficiency, 
neglect  of  duty,  or  malfeasance  In  office. 

(2)  All  authorities,  duties,  and  functions 
granted  to  the  Administrator  by  this  Act 
shall  be  exercised  In  accordance  with  the  pro- 
visions of  this  section. 

(c)(1)  The  functions  and  powers  of  the 
Agency  shall  be  vested  In  the  Administrator. 

(2)  The  Administrator  may  from  time  to 
time  delegate  such  of  his  functions  as  he 
deems  appropriate. 

(3)  The  Administrator  shall  exercise  all 
executive  and  administrative  functions  of 
the  Agency,  including  (A)  the  appointment 
and  supervision  of  personnel  employed  by 
the  Agency,  (B)  the  distribution  of  business 
among  such  personnel  and  among  adminis- 
trative units  of  the  Agency,  and  (C)  the  use 
and  expenditure  of  funds. 

(d)  There  shall  be  In  the  Agency  a  Deputy 
Administrator  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Administra- 
tor shall  perform  such  functions  and  duties 
and  exercise  such  powers  as  the  Administra- 
tor may  prescribe  and  shall  be  Acting  Ad- 
ministrator during  the  absence  or  disability 
of,  or  in  the  event  of  a  vacancy  in  the  office 
of,  the  Administrator. 

(ei  There  shall  be  In  the  Agency  a  General 
Counsel  who  shall  be  appointed  by  the  Ad- 
ministrator. He  shall,  subject  to  the  super- 
vision and  direction  of  the  Administrator, 
be  the  chief  legal  officer  of  the  Agency  and 
shall  perform  such  functions  and  duties 
as  the  Administrator  may  prescribe. 

(f)  The  Administrator  is  authorized  to  ap- 
point within  the  Agency  not  to  exceed  five 
Assistant  Administrators. 

(g)  No  officer  or  employee  of  the  Agency, 
while  serving  in  such  position,  may  engage 
In  any  business,  vocation,  other  employment, 
or  have  any  other  Interests,  Inconsistent  with 
his  official  responsibilities. 


FUNCTIONS  OF  ADMINISTR.*TOR 

Sec.  6.  (a)  The  functions  of  the  Admin- 
istrator shall  be  to — 

(1)  represent  the  Interests  of  consumers 
before  Federal  agencies  and  Federal  courts 
in  accordance  with  this  Act; 

(2)  receive  and  transmit  complaints  from 
consumers  in  accordance  with  section  10  of 
this  Act; 

(3)  conduct,  support,  and  assist  research 
and  other  information-gathering  activities 
related  to  the  interests  of  consumers  In  ac- 
cordance with  section  11  of  this  Act; 

(4)  disseminate  to  the  public  information 
of  concern  to  consumers  consistent  with 
section  12  of  this  Act; 

(5)  publish,  in  language  readily  under- 
stiiidable  by  consumers,  a  consumer  register 
which  shall  set  forth  the  time,  place,  and 
subject  matters  of  actions  by  Congress, 
Federal  agencies,  and  Federal  courts,  and 
other  Information  useful  to  consumers; 

(3)  encourage  private  enterprise  In  the 
promotion  and  protection  of  the  Interests  of 
consumers; 

(7)  encourage  the  application  and  use  of 
new  technology,  including  patents  and  in- 
ventions, for  the  promotion  and  protection 
of  the  interests  of  consumers; 

(3)  encourage  the  adoption  and  expan- 
sion of  effective  consumer  education  pro- 
grams; 

(9)  inform  the  appropriate  committees 
and  Members  of  Congress  of  the  activities  of 
the  Agency  and  testify,  when  asked  or  on 
his  own  initiative,  before  the  committees  of 
Congress  on  matters  affecting  the  interests 
of  consumers; 

(10)  encourage  meaningful  participation 
by  consumers  in  the  activities  of  the  Agency; 

(11)  encourage  the  development  of  in- 
formal dispute  settlement  procedures  In- 
volving consumers;  Provided,  That  the  Ad- 
ministrator shall  not  intervene  or  partici- 
pate In  any  agency  or  Judicial  proceeding  or 
activity  directly  concerning  a  labor  dispute 
within  the  meaning  of  section  13  of  the 
Norris  La  Guardia  Act  (29  U.S.C.  113)  or  a 
labor  management  contract  within  the  scope 
of  section  301  of  the  Labor  Management 
Relations  Act,  1947   (29  U.S.C.  185); 

(12)  perform  such  other  related  activi- 
ties as  he  deems  necessary  for  the  effective 
fulfillment  of  his  duties  and  functions. 

(b)  The  Administrator  shall  prepare  and 
submit  simultaneously  to  the  Congress  and 
the  President,  not  later  than  April  1  of  each 
year  beginning  April  1,  1976,  an  annual  re- 
port, which  shall  Include — 

(1)  the  activities  of  the  Agency,  Including 
Its  representation  of  the  interests  of  con- 
sumers before  Federal  agencies  and  Federal 
courts; 

(2)  the  major  Federal  agency  actions  and 
Federal  court  decisions  affecting  the  interests 
of  consumers; 

(3)  the  assistance  given  the  Agency  by 
other  Federal  agencies  In  carrying  out  the 
purposes  of  this  Act; 

(4)  the  performance  of  Federal  agencies 
and  the  adequacy  of  their  resources  in  en- 
forcing consumer  protection  laws  and  in 
otherwise  protecting  the  interests  of  con- 
sumers, and  the  prospective  results  of  alter- 
native consumer  protection  programs; 

(5)  the  appropriation  by  Congress  for  the 
Agency,  the  distribution  of  appropriated 
funds  for  the  current  fiscal  year,  and  a  gen- 
eral estimate  of  the  resource  requirements 
of  the  Agency  for  each  of  the  next  three  fis- 
cal years:  and 

(6)  the  extent  of  participation  by  con- 
sumers and  the  effectiveness  of  representa- 
tion of  consumers  before  Federal  agencies, 
together  with  recommendations  for  new  leg- 
islation, new  budget  authority  for  the 
Agency,  and  administrative  actions  to  deal 
with  problems  discussed  in  the  report,  to  pro- 
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tect  and  represent  the  Interests  of  consumers 
more  effectively,  and  to  carry  out  the  pur- 
poses of  this  Act. 

(c)(1)  Whenever  the  Administrator  sub- 
mits any  budget  estimate  or  request  to  the 
President  or  the  Office  of  Management  and 
Budget,  he  shall  concurrently  transmit  a 
copy  of  that  estimate  or  request  to  the 
Congress. 

(2)  Whenever  the  Administrator  submits 
any  legislative  recommendations,  or  testi- 
mony, or  comments  on  legislation  to  the 
President  or  the  Office  of  Management  and 
Budget,  he  shall  concurrently  transmit  a 
copy  thereof  to  the  Congress.  No  officer  or 
agency  of  the  United  States  shall  have  any 
authority  to  require  nor  shall  require  the  Ad- 
ministrator to  submit  his  legislative  recom- 
mendations, or  testimony,  or  comments  on 
legislation,  to  any  officer  or  agency  of  the 
United  States  for  approval,  comments,  or 
review,  prior  to  the  submission  of  such  rec- 
ommendations, testimony,  or  comments  to 
the  Congress. 

REPRESENTATION  OP  CONSUMER  INTEREST  BEFORE 
FEDERAL  AGENCIES 

Sec.  7.  (a)  Whenever  the  Administrator 
determines  that  the  result  of  any  Federal 
agency  proceeding  which  is  subject  to  the 
provisions  of  section  553,  554,  556,  or  557  of 
title  5,  United  States  Code,  relating  to  ad- 
ministrative procedure,  or  which  involves  a 
hearing  pursuant  to  the  administrative  pro- 
cedural requirements  of  any  other  statute, 
regulation,  or  practice,  or  which  Is  conducted 
on  the  record  after  opportunity  for  an 
agency  hearing,  or  with  public  notice  and 
opportunity  for  comment,  may  substantially 
affect  the  interests  of  consumers,  he  may 
Intervene  as  of  right  as  a  party  or  otherwise 
participate  for  the  purpose  of  representing 
the  Interests  of  consumers  In  such  proceed- 
ing. The  Administrator  shall  comply  with 
agency  statutes  and  rules  of  procedure  of 
general  applicability  governing  (1)  inter- 
vention or  participation  in  such  proceed- 
ing and  (2)  the  conduct  of  such  proceeding. 
In  any  such  proceeding,  the  Administrator 
shall  refrain  from  intervening  as  a  party,  un- 
less he  determines  that  such  Intervention  Is 
necessary  to  represent  adequately  an  In- 
terest of  consumers.  The  intervention  of  the 
Administrator  In  any  such  proceeding  shall 
not  affect  the  obligation  of  the  Federal 
agency  conducting  such  proceeding  to  as- 
sure procedural  fairness  to  all  parties  thereto. 

(b)  With  respect  to  any  Federal  agency 
proceeding  not  covered  by  subsection  (a)  of 
this  section,  or  any  other  Federal  agency  ac- 
tivity, which  the  Administrator  determines 
may  substantially  affect  the  Interest  of  con- 
sumers, the  Administrator  may  participate 
by  presenting  written  or  oral  submissions, 
and  the  Federal  agency  shall  give  full  con- 
sideration to  such  submissions  of  the  Ad- 
ministrator. Such  submissions  shall  be  pre- 
sented in  an  orderly  manner  and  without 
causing  undue  delay. 

(c)  Each  Federal  agency  shall  review  Its 
rules  of  procedure  of  general  applicability, 
and,  after  consultation  with  the  Adminis- 
trator, Issue  any  additional  rules  which  may 
be  necessary  to  provide  for  the  Administra- 
tor's orderly  intervention  or  participation  In 
accordance  with  this  section,  In  Its  proceed- 
ings and  activities  which  may  substantially 
affect  the  interest  of  consumers.  Such  addi- 
tional rules  shall  be  published  In  proposed 
and  final  form  in  the  Federal  Register. 

(d)  Whenever  the  Administrator  deter- 
mines that  it  would  be  in  the  Interest  of 
consumers  to  do  so.  he  may  request  or  peti- 
tion any  Federal  agency  to  Initiate  a  pro- 
ceeding or  activity  or  to  take  such  other 
action  as  may  be  within  the  authority  of  such 
agency.  If  such  agency  falls  so  to  act  in  any 
civil  matter,  it  shall  promptly  notify  the  Ad- 
ministrator In  writing  of  the  reasons  therefor 
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and  such  notice  shall  be  a  matter  of  public 
record. 

(e)  In  any  Federal  agency  proceeding  or 
activity  in  which  he  is  Intervening  or  par- 
ticipating, the  Administrator  is  authorized 
to  request  the  Federal  agency  to  issue  such 
orders  as  are  appropriate  under  the  agency's 
rules  of  practice  and  procedure  consistent 
with  subsection  (c)  of  this  section  with  re- 
spect to  the  summoning  of  witnesses,  copy- 
ing of  documents,  papers,  and  records,  pro- 
duction of  books  and  papers,  and  submission 
of  information  in  writing.  Such  Federal  agen- 
cy shall  issue  such  orders  unless  it  reasonably 
determines  that  any  such  order  requested  Is 
not  relevant  to  the  matter  at  issue,  would  be 
unnecessarily  burdensome  to  the  person 
specified,  or  would  unduly  Interfere  with 
such  Federal  agency's  discharge  of  its  own 
statutory  responsibilities. 

(f )  The  Administrator  is  authorized  to  rep- 
resent an  Interest  of  consumers  which  is 
presented  to  him  for  his  consideration  upon 
petition  In  writing  by  a  substantial  number 
of  persons  or  by  any  organization  which  In- 
cludes a  substantial  number  of  persons.  The 
Administrator  shall  notify  the  principal 
sponsors  of  any  such  petition  within  a  rea- 
sonable time  after  receipt  of  any  such  peti- 
tion of  the  action  taken  or  intended  to  be 
taken  by  him  with  respect  to  the  interest  of 
consumers  presented  (n  such  petition,  li  the 
Administrator  declines  or  is  unable  to  rep- 
resent such  Interest,  he  shall  notify  such 
sponsors  and  shall  state  his  reasons  there- 
for. 

JUDICIAL   REVIEW 

Sec  8.  (a)  The  Administrator  shall  have 
standing  to  obtain.  In  the  manner  prescribed 
by  law.  Judicial  review  of  any  Federal  agency 
action  reviewable  under  law.  The  Administra- 
tor may  Intervene  as  of  right  as  a  party  or 
otherwise  participate  in  any  civil  proceeding 
in  a  Federal  court  which  involves  the  review 
or  enforcement  of  a  Federal  agency  action 
if  he  determines  that  such  action  substan- 
tially affects  the  interests  of  consumers  and 
he  intervened  or  participated  in  the  Federal 
agency  proceeding  or  activity  out  of  which 
such  court  proceeding  arises;  or  where  he 
did  not  so  Intervene  or  participate,  unless 
the  court  determines  that  intervention  or 
participation  under  this  subparagraph  would 
adversely  affect  the  Interests  of  justice. 

(b)  Before  instituting  a  proceeding  in  a 
Federal  court  to  obtain  review  of  any  Fed- 
eral agency  action  where  he  did  not  Inter- 
vene or  participate  In  the  agency  proceeding 
or  activity  out  of  which  such  action  arose, 
the  Administrator  shall  file,  in  the  manner 
prescribed  by  law,  a  petition  before  such 
agency  for  rehearing  or  reconsideration  if  a 
petition  for  rehearing  or  reconsideration  Is 
authorized  by  law  of  any  person.  Such 
agency  shall  act  upon  such  petition  within 
60  days,  except  where  otherwise  expressly 
provided  by  statute. 

(c)  The  participation  of  the  Administrator 
in  a  proceeding  for  judicial  review  of  a  Fed- 
eral agency  action  shall  not  alter  or  affect 
the  scope  of  review  otherwise  applicable  to 
such  agency  action. 

NOTICE 

Sec.  9.  (a)  Each  Federal  agency  consider- 
ing any  action  which  may  substantially 
affect  an  interest  of  consumers  shall,  upon 
request  by  the  Administrator,  notify  him 
of  any  proceeding  or  activity  at  such  time 
as  public  notice  is  given. 

(b)  Each  Federal  agency  considering  any 
action  which  may  substantially  affect  an 
interest  of  consumers  shall,  upon  specific 
request  by  the  Administrator,  promptly  pro- 
vide him — 

(1)  a  brief  status  report  which  shall  con- 
tain a  statement  of  the  subject  at  Issue  and 
a  summary  of  proposed  measures  concern- 
ing such  subject;  and 

(2)  such  other  relevant  notice  and  Infor- 


mation, the  provision  of  which  would  not  be 
unreasonably  burdensome  to  the  agency  and 
which  would  facilitate  the  Administrator's 
timely  and  effective  participation  under  sec- 
tion 7  of  this  title. 

(c)  Nothing  in  this  section  shall  affect  tha 
authority  or  obligations  of  the  Administrator 
or  any  Federal  agency  under  section  11(c)  of 
this  Act. 

CONSUMER    COMPLAINTS 

Sec.  10.  (a)  Whenever  the  Administrator 
receives  from  any  person  any  signed  com- 
plaint or  other  Information  which  discloses — 

(1)  an  apparent  violation  of  law,  agency 
rule  or  order,  or  a  Judgment,  decree,  or  order 
of  a  State  or  Federal  court  relating  to  an 
Interest  of  consumers;  or 

(2)  a  commercial,  trade,  or  other  practice 
which  is  detrimental  to  an  Interest  of  con- 
sumers; 

he  shall,  unless  he  determines  that  such  com- 
plaint or  information  Is  frivolous,  promptly 
transmit  such  complaint  or  information  to 
any  Federal,  State,  or  local  agency  which 
has  the  authority  to  enforce  any  relevant 
law  or  to  take  appropriate  action.  Federal 
agencies  shall  keep  the  Administrator  in- 
formed to  the  greatest  practicable  extent  of 
any  action  which  they  are  talcing  on  com- 
plaints transmitted  by  the  Administrator 
pursuant  to  this  section. 

(b)  Tlae  Agency  shall  promptly  notify 
producers,  distributors,  retailers,  lenders,  or 
suppliers  of  goods  and  services  of  all  com- 
plaints of  any  significance  concerning  them 
received  or  developed  under  this  section  un- 
less the  Administrator  determines  that  to  do 
so  Is  likely  to  prejudice  or  impede  an  action, 
investigation,  or  prosecution  concerning  an 
alleged  violation  of  law. 

(c)  The  Agency  shall  maintain  a  public 
document  room  containing,  for  public  In- 
spection and  copying  (without  charge  or  at 
a  reasonable  charge,  not  to  exceed  cost),  an 
up-to-date  listing  of  all  signed  consumer 
complaints  of  any  significance  which  the 
Agency  has  received,  arranged  In  meaningful 
and  useful  categories,  together  with  annota- 
tions of  actions  taken  in  response  thereto. 
Unless  the  Administrator,  for  good  cause, 
determines  not  to  make  any  specific  com- 
plaint available,  complaints  listed  shall  be 
made  available  for  public  Inspection  and 
copying:  Provided,  That — 

( 1 )  the  complainant's  Identity  Is  protected 
when  he  has  requested  confidentiality: 

(2)  the  party  complained  against  has  had 
a  reasonable  time  to  comment  on  such  com- 
plaint and  such  comment,  when  received.  Is 
displayed  together  with  the  complaint;  and 

(3)  the  agency  to  which  the  complaint  has 
been  referred  has  had  a  reasonable  time  to 
notify  the  Administrator  what  action,  If 
any.  It  Intends  to  take  with  respect  to  the 
complaint. 

INFORMATION     GATHERING 

Sec.  11  (a)  The  Administrator  Is  author- 
ized to  conduct,  support,  and  assist  research, 
studies,  plans,  investigations,  conferences, 
demonstration  projects,  and  surveys  concern- 
ing the  Interests  of  consumers. 

(b)(1)  In  exercising  the  authority  under 
subsection  (a)  of  this  section,  the  Admin- 
istrator Is  authorized,  to  the  extent  required 
to  protect  the  health  or  safety  of  consumers 
or  to  discover  consumer  fraud  or  other  un- 
conscionable conduct  detrimental  to  an  In- 
terest of  consumers,  to  obtain  data  by  re- 
quiring any  person  engaged  In  a  trade,  busi- 
ness, or  industry  which  substantially  affects 
interstate  commerce  and  whose  activities  he 
determines  may  substantially  affect  an  In- 
terest of  consumers  by  general  or  specific 
order  setting  forth  with  particularity  the 
consumer  interest  Involved  and  the  purposes 
for  which  the  Information  Is  sought,  to  file 
with  him  a  report  or  answers  In  writing  to 
specific  questions  concerning  such  activities 
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and   other  related   information 
tills  paragraph  shall  be  construeh 
ize  the  inspection  or  copying  ol 
papers,  booics,  or  records,  or  to 
attendance  of  any  person.  Nor 
In  this  subsection  require  the 
information  which  would  viola 
tionship   privileged    according 
such  reports  or  answers  shall  be 
oath,  or  otherwise  as  the  Admin 
prescribe,  and  shall  be  filed  with 
such  reasonable  period  as  he 
Any  district  court  of  the  United 
in  the  jurisdiction  of  which  su^h 
found,  or  has  his  principal  place 
shall  issue  an  order,  on  condltloh 
sucQ  apportionment  of  costs  as  It 
requiring  compliance  with  a  valid 
Administrator,  upon  petition  by 
Istrator  or  on  a  motion  to  quasji 
Administrator's  carrying  the 
ing  in  court  that  such  order  is 
tion  that  substantially  affects 
safety  of  consumers  or  Is 
discovery   of  consumer  fraud  oi 
consclonable  conduct  detriment 
terest  of  consumers,  and  Is  rele 
purposes  for  which  the  informaticjn 
unless  the  person  to  whom  the 
Is  addressed  shows  that  answerl 
terrogatory  will   be   unnecessaril 
sively  burdensome.  Where 
ter  35  of  title  44,  United  States 
govern  requests  for  reports  und^r 
section  In  the  manner  in  which 
Federal  regulatory  agencies  are  sv 
provisions. 

(2)   The  Administrator  shall 
the  authority  under  paragraph 
subsection   if  the   Information 
Is   available   as   a   matter   of 
IB)   can  be  obtained  from 
agency  pursuant  to  subsection 
section;  or  (C)  is  for  use  in 
his  Intervention  In  any  pending 
ceedlng   against    the    person    to 
Interrogatory  is  addressed. 

(c)   Upon  written  request  by 
Istrator.   each  Federal  agency  Is 
and  directed  to  allow  access  to  all 
papers,  and  records  in  its 
the  Administrator  deems 
performance  of  his  functions  and 
at  cost  copies  of  specified 
and   records.    Notwithstanding 
tlon.   a  Federal   agency   may 
mlnlstrator  access  to  and  copies 

(1)  Information  classified  In 
of  national  defense  or   national 
an    Individual    authorized   to   cl 
information   under   the    terms  of 
Order   10501   of  November  5,   195;  i 
ecutlve  Order   11652  of  March 
any    orders  amending  or 
orders,  and  restricted  data  whose 
tion  Is  controlled  pursuant  to 
Energy  Act    (42   U.S.A.   2011    et 

(2)  policy  and  prosecutorial 
tlons  by  agency  personnel  Intendei 
nal  agency  use  only: 

(3)  Information    concerning 
ecutlve   and   administrative 
are  not  otherwise  a  matter  of 

(4)  personnel  and  medical  flies 
files    the   disclosure    of    which 
stltute   a  clearly    unwarranted 
personal  privacy; 

1 5 )  Information  which  such 
pressly  prohibited  by  law  from 
another  Federal  agency;  and 

( 6 )   trade  secrets  and  commercla  I 
clal  Information  described  In 
(4)    of  section  552  of  title  5, 
Code— 

(A)   obtained  prior  to  the  effectjv 
this  Act  by  a  Federal  agency.  If 
had  agreed  to  treat  and  has 
Information  as  privileged  or 
states  In  writing  to  the 
taking  Into  account  the  nature 
surances  given,  the  character  of  th 
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tlon  requested,  and  the  stated  purpose  for 
which  access  is  sought,  to  permit  such  ac- 
cess would  constitute  a  breach  of  faith  by 
the  agency;  or 

(B)  obtained  subsequent  to  the  effective 
date  of  this  Act  by  a  Federal  agency.  If  such 
agency  has  agreed  In  writing  as  a  condition 
of  receipt  to  treat  such  Information  as  privi- 
leged or  confidential,  on  the  basis  of  his  rea- 
sonable determination  set  forth  in  writing 
that  such  information  was  not  obtainable 
without  such  an  agreement  and  that  failure 
to  obtain  such  Information  would  seriously 
Impair  the  carrying  out  of  the  agency's  pro- 
gram, and  access  to  which  Is  likely  to  cause 
substantial  competitive  Injury  to  the  per- 
son who  provided  the  information. 

Before  granting  the  Administrator  access  to 
any  such  trade  secrets  and  commercial  or 
financial  Information,  the  agency  shall  notify 
the  person  who  provided  such  information 
of  its  intention  to  do  so  and  the  reasons 
therefor,  and  shall  afford  such  person  a  rea- 
sonable opportunity,  not  to  exceed  10  days, 
to  comment  or  seek  Injunctive  relief.  Where 
access  to  information  Is  denied  to  the  Ad- 
ministrator by  a  Federal  agency  pursuant  to 
this  paragraph,  the  head  of  the  agency  and 
the  Administrator  shall  seek  to  find  a  means 
of  providing  the  Information  In  such  other 
form,  or  under  such  conditions,  as  will  meet 
the  agency's  objections. 

(d)  Consistent  with  the  provisions  of  sec- 
tion 7213  of  title  26,  United  States  Code, 
nothing  in  this  Act  shall  be  construed  as 
providing  for  or  authorizing  any  Federal 
agency  to  divulge  or  to  make  known  In  any 
manner  whatever  to  the  Administrator  the 
amount  or  source  of  Income,  profits,  losses, 
expenditures,  or  any  particular  thereof,  set 
forth  or  disclosed  solely  in  any  Income  re- 
turn, or  to  permit  any  Federal  Income  tax  re- 
turn filed  pursuant  to  the  provisions  of  title 
26.  United  States  Code,  or  copy  thereof,  or 
any  book  containing  any  abstracts  or  parti- 
culars thereof,  to  be  seen  or  examined  by 
the  Administrator. 

INFORMATION    DISCLOSX-TIE 

Sec.  12.  (a)  The  Administrator  is  author- 
ized, subject  to  the  provisions  of  this  section, 
to  disclose  to  the  public  or  any  member 
thereof  so  much  of  the  information  subject 
to  his  control  as  he  determines  appropriate 
to  carry  out  the  purposes  of  this  Act. 

(b)  The  Administrator  or  any  officer  or 
employee  of  the  Agency  shall  not  disclose  any 
Information  which  has  been  obtained  from  a 
Federal  agency  or  as  a  result  of  access  to  its 
records  where  such  agency  has  specified  that 
such  information  is  exempted  from  disclosure 
under  section  552  of  title  5,  United  States 
Code,  or  any  other  applicable  Federal  statute, 
and  should  not  be  disclosed.  If  such  agency 
has  specified  that  Information  Is  exempted 
from  required  disclosure,  but  that  It  may  be 
disclosed  in  accordance  with  a  particular 
form  or  manner  of  disclosure  which  such 
agency  has  prescribed,  the  Administrator 
shall  follow  such  form  and  manner. 

(c)  The  Administrator  or  any  officer  or 
employee  of  the  Agency  shall  not  disclose 
any  trade  secret  or  other  confidential  busi- 
ness information  described  by  section  1905 
of  title  18,  United  States  Code,  which  It  ob- 
tained other  than  pursuant  to  section  11(c) 
of  this  Act,  except  that  such  Information 
may  be  disclosed  (1)  to  the  public  only  If 
the  Administrator  determines  It  necessary 
to  protect  healt.i  or  safety  and  (2)  In  a 
manner  designed  to  preserve  confidentiality, 
to  duly  authorized  committees  of  the  Con- 
gress, to  courts  and  Federal  agencies  in  rep- 
resenting the  interests  of  consumers,  and  to 
other  officers  and  employees  of  the  Agency  or 
other  Federal  officials  concerned  with  the 
subject  matter  in  Issue. 

(d)  In  the  release  of  Information  to  the 
public,  the  Administrator  shall  take  all  rea- 
sonable measures  to  assure  that  such  In- 
formation Is  accurate  and  not  misleading  or 
Incomplete.  If  such  Information  Is  Inaccurate, 


misleading,  or  Incomplete,  the  Administrator 
shall  promptly  issue  a  retraction,  take  such 
other  reasonable  action  to  correct  any  error, 
or  release  significant  additional  information 
which  is  likely  to  affect  the  accuracy  or  com- 
pleteness of  information  previously  released. 
Where  the  release  of  Information  is  likely  to 
cause  substantial  injury  to  the  reputation 
or  goodwill  of  a  person  or  company,  or  its 
products  or  services,  the  Administrator  shall 
notify  such  person  or  company  of  the  infor- 
mation to  be  released  and  afford  an  oppor- 
tunity for  comment  or  injunctive  relief,  un- 
less immediate  release  is  necessary  to  protect 
the  health  or  safety  of  the  public. 

(e)  In  the  release  of  Information  which 
discloses  names  of  products  or  services,  the 
Administrator  shall — 

( 1 )  make  clear  that  all  products  of  a  com- 
petitive nature  have  not  been  compared,  if 
such  is  the  case; 

(2)  make  clear  that  there  is  no  intent  or 
purpose  to  rate  products  compared  over  those 
not  compared  or  to  imply  that  those  com- 
pared are  superior  or  preferable  In  quality  to 
those  not  compared:  and 

(3)  not  indicate  expressly  that  o:-.e  pro- 
duct is  a  better  buy  than  any  other  product. 

(f)  In  any  suit  against  the  Administrator 
to  obtain  Information  pursuant  to  the  pro- 
visions of  section  552  of  title  5.  United  States 
Coda,  where  the  sole  basis  foi  the  refusal  to 
produce  the  Information  is  that  another 
Federal  agency  has  specified  that  the  doc- 
uments not  be  disclosed  in  accordance  with 
the  provisions  of  subsection  (b)  of  this  sec- 
tion, the  other  Federal  agency  shall  be  sub- 
stituted as  the  defendant,  and  the  Admin- 
istrator shall  thereafter  have  no  duty  to 
defend  such  suit. 

ADMINISTRATION 

Sec.  13.  (a»  T.i.  Adminlftrator  is  author- 
ized, In  carrying  out  his  functions  under  this 
Act,  to — 

(1)  determine  the  qualifications  of  ap- 
point, assign  the  duties  of,  and  fix  the  com- 
pensation of,  In  accordance  with  civil  serv- 
ice and  classification  laws,  such  officers  and 
employees.  Including  attorneys,  as  are  nec- 
essary to  perform  the  functions  vested  in 
him; 

(2)  employ  experts,  expert  witnesses,  and 
consultants  In  accordance  with  section  3109 
of  title  5,  United  States  Code,  and  to  com- 
pensate such  persons  at  rates  not  in  excess 
of  the  maximum  dally  rate  prescribed  for 
GS-18  under  section  5332  of  title  5,  United 
States  Code,  for  each  day  they  are  so  em- 
ployed; 

(3)  appoint  advisory  committees  com- 
posed of  such  private  citizens  and  officials 
of  Federal,  State,  and  local  governments  as 
he  deems  desirable  to  advise  him,  and  to 
compensate  such  persons,  other  than  those 
employed  by  the  Federal  Government,  at 
rates  not  In  excess  of  the  maximum  dally 
rate  provided  for  GS-18  under  section  5332 
of  title  5,  United  States  Code,  for  each  day 
they  are  engaged  In  the  actual  performance 
of  their  duties  as  members  of  a  committee 
and  to  pay  such  persons  travel  expenses  and 
per  diem  In  lieu  of  subsistence  at  rates  au- 
thorized by  section  5703  of  title  5,  United 
States  Code:  Provided,  That  all  meetings  of 
such  committees  shall  be  open  to  the  public 
and  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  statements 
with  any  advisory  committee,  subject  to 
such  reasonable  rules  or  regulations  as  the 
Administrator  may  prescribe; 

(4)  promulgate  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  functions  vested  In  him  and  to  dele- 
gate authority  for  the  performance  of  any 
such  fimctlon  only  to  any  officer  or  em- 
ployee under  his  direction  and  supervision; 

(5)  utilize,  with  their  consent,  the  serv- 
ices, personnel,  and  facilities  of  Federal, 
State,  regional,  local,  and  private  agencies 
and  Instrumentalities,  with  or  without  reim- 
bursement therefor,  and  to  transfer  fund* 
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made  available  under  this  Act  to  Federal. 

State,  regional,  local,  and  private  agencies 
and  instrumentalities  as  reimbursement  for 
utilization  of  such  services,  personnel,  and 
facilities; 

(6)  accept  voluntary  and  uncompensated 
services,  except  where  such  services  Involve 
administrative  proceedings.  Investigations,  or 
enforcement  powers,  notwithstanding  the 
provisions  of  section  3679  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  665); 

(7)  adopt  an  official  seal,  which  shall  be 
judicially  noticed.  The  provisions  of  section 
709  of  title  18,  United  States  Code,  shall  ap- 
ply to  the  use  of  the  seal,  after  its  adoption 
and  publication  In  the  Federal  Register,  ex- 
cept as  authorized  ujider  rules  or  regula- 
tions Issued  by  the  Administrator; 

IB)  establish  such  regional  offices  as  the 
Administrator  determines  to  be  necessary  to 
serve  the  interests  of  consumers: 

(9)  conduct  conferences  and  hearings  and 
otherwise  secure  data  and  expressions  of 
opinion; 

(10)  accept  unconditional  gifts  or  dona- 
tions of  services,  money  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible, 
except  that  the  acceptance  of  donations  of 
services  shall  be  subject  to  the  provisions  of 
paragraph  (6)  of  this  section; 

(11)  without  regard  to  section  3709  of  the 
Revised  Statutes,  as  amended  (41  U.S.C.  5), 
enter  into  contracts,  leases,  cooperative 
agreements,  or  other  transactions  with  any 
public  agency  or  Instrumentality  or  with 
any  person; 

(12)  designate  representatives  to  serve  or 
assist  on  such  committees  as  he  may  deter- 
mine to  be  necessary  to  maintain  effective 
liaison  with  Federal  agencies  and  with  State 
and  local  agencies  carrying  out  programs  and 
activities  related  to  the  Interests  of  con- 
sumers; and 

1 13 )  perform  such  other  administrative 
activities  as  may  be  necessary  for  the  effec- 
tive fulfillment  of  his  duties  and  functions. 

(b)  The  Administrator  of  General  Services 
Is  authorized  and  directed  to  furnish  the 
Administrator  with  such  offices  throughout 
the  United  States  as  are  necessary  to  the 
proper  execution  of  the  purposes  of  the 
Agency,  together  with  such  equipment,  sup- 
plies, and  services  as  are  necessary,  to  the 
same  extent  as  the  Administrator  of  General 
Services  is  authorized  to  furnish  to  any 
other  Federal  agency. 

GENERAL 

Sec.  14.  (a)  Nothing  in  this  Act  shaU  be 
construed  to  prohibit  the  Administrator  from 
communicating  with  Federal,  State,  and 
local  agencies  and  courts  at  any  time  and 
in  any  manner  consistent  with  the  law. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  limit  the  discretion  of  any  Federal  agency 
or  court,  within  its  authority,  to  grant  the 
Administrator  additional  participation  in 
any  proceeding  or  activity,  to  the  extent  that 
such  additional  participation  may  not  be 
as  of  right,  or  to  provide  additional  notice 
to  the  Administrator  concerning  any  agency 
proceeding  or  activity. 

(c)  Appearances  by  the  Agency  under  this 
Act  shall  be  in  its  own  name  and  shall  be 
made  by  qualified  representatives  pursuant 
to  subsection  (d)  of  this  section. 

(d)  Except  as  otherwise  provided  in  this 
subsection,  the  Administrator  shall  be  rep- 
resented by  attorneys  designated  by  him. 
The  Department  of  Justice  shall  represent 
the  Administrator  in  all  court  proceedings 
authorized  by  this  Act  or  otherwise,  except 
that  in  any  case  In  which  the  Administrator 
seeks  to  challenge  an  agency  action  or  any 
part  thereof  by  intervention  or  by  Invoking 
Judicial  review,  or  in  which  the  Department 
of  Justice  is  representing  or  may  represent  a 
department,  agency,  officer  or  employee  of 
the  United  States  whose  interests  conflict 
with  those  of  the  Administrator,  then  the 
Administrator  may  be  represented  by  attor- 


neys he  designates  for  such  purpose.  Unless 
the  Attorney  General  notifies  the  Adminis- 
trator within  a  reasonable  time  that  he  will 
represent  the  Administrator,  such  representa- 
tion may  be  made  by  attorneys  designated 
by  the  Administrator.  In  all  litigation  in  the 
Supreme  Court  of  the  United  States,  the 
Solicitor  General  shall  represent  the  Admin- 
istrator; except  that  In  any  case  in  which 
the  Solicitor  General  is  representing  a  de- 
partment, agency,  officer,  or  employee  of  the 
United  States  whose  Interests  conflict  with 
those  of  the  Administrator,  then  the  Admin- 
istrator may  be  represented  by  attorneys  he 
designates  for  such  purpose.  In  any  court 
proceeding  In  which  the  Department  of  Jus- 
tice or  the  Solicitor  General  is  representing 
the  Administrator,  the  Attorney  General  or 
the  Solicitor  General,  as  appropriate,  shall 
consult  with  the  Administrator  concerning 
the  most  effective  means  of  representing  the 
interest  of  consumers  in  such  proceedings. 
Upon  the  written  request  of  the  Administra- 
tor, the  Attorney  General  or  the  Solicitor 
General  shall  advise  the  court  of  any  sub- 
stantial policy  disagreements  with  the  Ad- 
ministrator concerning  the  Interest  of  con- 
sumers. 

(e)(1)  No  act  or  omission  by  the  Adminis- 
trator or  any  Federal  agency  relating  to  the 
Administrator's  authority  under  sections  7. 
9.  10,  11,  and  12  of  this  Act  shall  affect  the 
validity  of  any  agency  action  or  be  subject 
to  Judicial  review:  Provided,  That 

(A)  the  Administrator  may  obtain  judicial 
review  to  enforce  his  authority  under  sec- 
tions 7,  9,  and  11  of  this  Act:  Provided,  That 
he  may  obtain  Judicial  review  of  the  Federal 
agency  determination  under  section  7(e)  of 
this  Act  only  after  final  agency  action  and 
only  to  the  extent  that  such  determination 
affected  the  validity  of  such  action; 

(B)  a  party  to  any  agency  proceeding  or  a 
participant  in  any  agency  activity  in  which 
the  Administrator  Intervened  or  participated 
may,  where  Judicial  review  of  the  final  agen- 
cy action  Is  otherwise  accorded  by  law,  ob- 
tain Judicial  review  following  such  final 
agency  action  on  the  ground  that  the  Ad- 
ministrator's Intervention  or  participation 
resulted  in  prejudicial  error  to  such  party  or 
participant  based  on  the  record  viewed  as 
a  whole;  and 

(C)  any  person  who  Is  substantially  and 
adversely  affected  by  the  Administrator's 
action  pursuant  to  section  7ie),  11(b),  or  12 
of  this  Act  may  obtain  Judicial  review,  unless 
the  court  determines  that  such  Judicial  re- 
view would  be  detrimental  to  the  interests  ol 
justice. 

(2)  For  the  purposes  of  this  subsection,  a 
determination  by  the  Administrator  that 
the  result  of  any  agency  proceeding  or  ac- 
tivity may  substantially  affect  the  Interests 
of  consumers  or  that  his  intervention  in 
any  proceeding  is  necessary  to  represent  ade- 
quately the  Interests  of  consumers  shall  be 
deemed  not  to  be  a  final  agency  action. 

(f)  In  exercising  the  authority  of  section 
6(a)  (2),  (4),  (5),  7(f),  10,  11,  and  12  of 
this  Act,  the  Administrator  shall  act  in  ac- 
cordance with  rules  designed  to  assure  fair- 
ness to  affected  persons.  Issued  as  soon  as 
practicable  after  the  effective  date  of  this 
Act  pursuant  to  section  553  of  title  5,  United 
States  Code  (notwithstanding  the  exception 
therein  for  procedural  rules). 

(g)  Whenever  the  Administrator  Inter- 
venes or  seeks  review  under  the  provisions 
of  section  7(a)  or  8(a)  of  this  Act,  he  shall 
explicitly  and  concisely  set  forth  in  a  public 
statement  the  Interest  of  consumers  which 
he  is  representing.  He  shall  also,  to  the  ex- 
tent practlca'jle,  set  forth  any  other  sub- 
stantial Interest  of  consumers  which  he  Is 
not  representing. 

TRANSFER  OF  CONSUMER  PRODUCT  INFORMATION 
COORDINATING   CENTER 

Sec  15.  (a)  All  officers,  employees,  assets, 
liabilities,  contracts,  property,  ^d  records 
as  are  determined  by  the  Director   of  the 


Office  of  Management  and  Budget  to  be  em- 
ployed, held,  or  used  primarily  in  connection 
with  the  functions  of  the  Consumer  Product 
Information  Coordinating  Center  in  the 
General  Services  Administration  are  trans- 
ferred to  the  Agency  and  all  functions  ol 
the  Administrator  of  General  Services  ad- 
ministered through  the  Consumer  Product 
Information  Coordinating  Center  are  trans- 
ferred to  the  Agency. 

(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  personnel  engaged  In 
functions  transferred  under  this  section  shall 
be  transferred  In  accordance  with  applicable 
laws  and  regulations  relating  to  transfer  of 
functions. 

(2)  The  transfer  of  personnel  pursuant  to 
subsection  (a)  of  this  subsection  shall  be 
without  reduction  in  classification  or  com- 
pensation for  one  year  after  such  transfer. 

PUBLIC    PARTICIPATION 

Sec.  16.  (a)  After  reviewing  its  statutory 
authority  and  rules  of  procedure,  relevant 
agency  and  judicial  decisions,  and  other  rele- 
vant provisions  of  law,  each  Federal  agency 
shall  issue  appropriate  interpretations, 
guidelines,  standards,  or  criteria,  and  rules 
of  procedure,  to  the  extent  that  such  rules 
are  appropriate  and  are  not  already  in  effect, 
relating  to  the  rights  of  individuals  who  may 
be  affected  by  agency  action  to— 

(1)  petition  the  agency  for  action: 

(2)  receive  notice  of  agency  proceedings; 

(3)  file  official  complaints  (If  appropriate) 
with  the  agency; 

(4)  obtain  Information  from  the  agency; 
and 

(5)  participate  in  agency  proceedings  for 
the  purpose  of  representing  their  Interests. 
Such  Interpretations,  guidelines,  standards, 
criteria,  and  rules  of  procedure  shall  be  pub- 
lished in  proposed  and  final  form  In  the 
Federal  Register. 

(b)  Each  Federal  agency  shall  take  all 
reasonable  measures  to  reduce  or  waive, 
where  approprlaate,  procedural  requirements 
for  individuals  for  whom  such  requirements 
would  be  financially  burdensome,  or  which 
would  impede  or  prevent  effective  participa- 
tion in  agency  proceedings. 

(c)  Any  rules  of  procedure  issued  by  any 
Federal  agency  pursuant  to  this  section  shall 
be  published  in  a  form  and  disseminated  in 
a  manner  designed  to  inform  and  able  to  be 
understood  by  the  general  public. 

SAVINGS    PROVISIONS    AND    EXEMPTIONS 

Sec.  17.  (a)  Nothing  in  this  Act  shall  be 
construed  to  affect  the  duty  of  the  Admin- 
istrator Of  General  Services  to  represent  the 
interests  of  the  Federal  Government  as  a 
consumer  pursuant  to  section  201(a)(4)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949   (40  U.S.C.  481(a)(4)). 

(b)  Nothing   in   this  Act  shall    be   con- 
strued to  relieve  any  Federal  Agency  of  any 
responsibility   to   protect   and    promote    the 
Interests  of  consumers. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  limit  the  right  of  any  consumer  or  group 
or  class  of  consumers  to  Initiate.  Intervene 
in.  or  otherwise  participate  in  any  Federal 
agency  or  court  proceeding  or  acti\-lty,  nor  to 
require  any  petition  or  notification  to  the 
exercise  of  such  right,  nor  to  relieve  any 
Federal  agency  or  court  of  any  obligation,  or 
affect  its  discretion,  to  permit  intervention 
or  participation  by  a  consumer  or  group  or 
class  of  consumers  in  any  proceeding  or 
activity. 

(d)Thls  Act  shall  not  apply  to  the  Cen- 
tral Intelligence  Agency,  the  Federal  Bureau 
of  Investigation,  or  the  National  Security 
Agency,  or  the  national  security  or  intelli- 
gence functions  of  the  Department  of  De- 
fense (including  the  Departments  of  the 
Army.  Navy,  and  Air  Force ) . 

(e)  This  Act  shall  not  apply  to  any  agency 
action  in  the  Federal  Communications  Com- 
mission with  respect  to  the  renewal  of  any 
radio  or  television  broadcasting  license. 
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COMPENSATION 

Sec.  18.  (a)  Section  5314  of  t 
States  Code,  is  amended  by  addi  ig 
thereof  the  foUowlng  new  para^  raph 

"(59 1  Administrator.  Consun^r 
Agency." 

(b)  Section  5315  of  title  5. 
Code,  is  amended  by  adding  at 
of  the  following  new  paragraph 

"(97)     Deputy    Administrate 
Protectioii  Agency." 

(c)  Section  5316  of  title  5, 
Code,  is  amended  by  adding  at 
or  the  following  new  paragraph 

"(132 1  General  Counsel,  Conslimer 
tlon  Agency. 

"(133)  Assistant  Administrators 
Protection  Agency  (5).  ' 

SEP.^RABrLITY 

Sec.  19.  If  any  provision  of  tl 
clared  unconstitutional,  or  the 
thereof  to  any  person  or  circum^ance 
invalid,   the  constitutionality 
ness  of  the  remainder  of  this  Ac 
pllcabUity  thereof  to  any 
ciimstances  shall  not  be  affected 


tie  5.  United 

i  at  the  end 
ph: 
Protection 

1  'nited  States 
tjie  end  there- 
Consumer 

^nited  States 
tte  end  there- 
Pro  tec - 
Consumer 


a^d 


persi  ins 


is  Act  is  de- 

appUcability 

is  held 

effective- 

and  the  ap- 

and  clr- 

hereby. 


ArTHORIZ.ATION    OF    APPROPR  LATIONS 


01  iS 

he 


f  jr 


Sec  20.  There  are  authorized 
priated  to  carry  out  the  provisi 
not  to  exceed  $15,000,000  for  t 
ending  June  30,  1975.  not  to 
000  for  the  fiscal  year  ending  J 
and  not  to  exceed  825,000,000 
year  ending  June  30,  1977. 

EFFECTIVE    DATE 

Sec.  21.    (a)    Except  as  prov 
section  (b)  of  this  section,  this 
effect  when  the  Administrator 
fice,  or  on  such  earlier  date  as  t 
may  prescribe,  but  no  later  than 
days  after  the  date  of  enactmen 
The    Administrator    may    not 
otherwise  participate  as  a 
In  any  Federal  agency  or  Feders  I 
ceeding   which   is  pending  on 
date  of  this  Act  if  argument 
or  the  record  has  been  closed 
remains  before  completion  of 
court  proceeding   is   the   render 
ance  of  a  decision  or  the 
final  order  or  rule  by  such 

( b )  Any  of  the  officers  prov 
Act  may  be  appointed  in  the 
vlded  for  in  this  Act  at  any  ti 
date  of  enactment  of  this  Act 
shall  be  compensated  from  the 
take  office  at  the  rates  provided 
Act. 


to  be  appro- 

of  this  Act 

fiscal  year 

excfced  $20,000,- 

ne  30,  1976, 

the  fiscal 


iled 


Act: 
first 


mat  ;er 


he  s 


sui  h 


on 


The  amendments  of  the 
Government  Operations  are 

In  the  amendment  of  the 
on  Commerce,  on  page  59.  lir 
the  word  "dispute",  strike 
the  meaning  of  section  13  of 
La  Guardia  Act   <29   U.S.C. 
labor  management  contract 
scope  of  section  301  of  the 
agement  Relations  Act,  1947 
185 »;"  and  insert  "involving 
working  conditions  affecting 
safety";  on  page  62,  line  22 
word  "delay,",  insert  "Such 
need  not  be  simultaneous 
any  other  person.";  on  page  6' 
19,  strikeout: 

(1)  the  complainant's  Identity 
when  he  has  requested 


confldei  tlallty 


At  the  beginning  of  line  22 
"(2)"  and  insert  "(1)";  on  . 
the  beginning  of  line  1,  strike 
ard  insert  "(2)";  after  line 

(3)   If  the  complainant 
Identity   be   protected,    his 
not  be  maintained  for  public 
copying. 
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promv  Igation 
ager  cy 
tide  1 
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is  follows: 
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the  Norris 

113)    or  a 
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wages  or 

health  or 

after  the 

iubmission 
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after  line 
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Is  protected 


J  age 


strike  out 
68,  at 

out  "(3)" 

insert : 

that  his 

complaint   shall 

ins  )ection  and 


On  page  71,  line  8,  after  the  word 
"agency",  strike  out  "and";  after  line  8, 
insert : 

(6)  information  contained  in  or  related 
to  examination,  operation,  or  condition  re- 
ports concerning  any  individual  financial  in- 
stitution prepared  by,  on  behalf  of,  or  for  the 
use  of  an  agency  responsible  for  regulation 
or  supervision  of  financial  Institutions,  or 
any  other  information  relating  to  the  finan- 
cial transactions  of  Individual  customers  of 
such  financial  institutions;  and 

At  the  beginning  of  line  17,  strike  out 
"(6)"  and  insert  "^7)";  on  page  82,  after 
line  19,  insert: 

(h)  It  is  the  sense  of  the  Congress  that 
small  business  enterprises  should  have  their 
varied  needs  considered  by  all  levels  of  gov- 
ernment in  the  Implementation  of  the  pro- 
cedures provided  for  throughout  this  Act. 

(i)(ll  In  order  to  carry  out  the  policy 
stated  in  subsection  (h),  the  Small  Business 
Administration  (A)  shall  to  the  maximum 
extent  possible  provide  small  business  enter- 
prises with  full  information  concerning  the 
provision  of  the  procedures  provided  for 
throughout  this  Act  which  particularly  affect 
such  enterprises,  and  the  activities  of  the 
various  departments  and  agencies  under  such 
provisions,  and  (B)  shall,  as  part  of  its  an- 
nual report,  provide  to  the  Congress  a  sum- 
mary of  the  actions  taken  under  this  Act 
which  have  particularly  affected  such  enter- 
prises, 

(2)  To  the  extent  feasible,  the  Administra- 
tor shall  seek  the  views  of  small  business  in 
connection  with  establishing  the  agency's 
priorities,  as  well  as  rules  and  regulations 
which  will  be  promulgated  for  the  purpose 
of  implementing  this  Act. 

(3)  In  administering  the  programs  pro- 
vided for  ill  this  Act,  the  Administrator  shall 
respond  In  an  expeditious  manner  to  the 
views,  requests,  and  other  filings  by  small 
business  enterprises. 

(4)  In  implementing  this  Act,  the  Admin- 
istrator shall  insofar  as  practicable,  treat  all 
businesses,  large  or  small,  in  an  equitable 
fashion;  due  consideration  shall  be  given  to 
the  unique  problems  of  small  businesses  so 
as  not  to  discriminate  or  cause  unnecessary 
hardship  in  the  administration  or  imple- 
mentation of  the  provisions  of  this  Act. 

On  page  88,  line  9,  after  "1977.",  insert 
"Any  subsequent  legislation  to  authorize 
appropriations  under  this  Act  for  the 
fiscal  year  beginning  on  July  1.  1977, 
shall  be  referred  in  the  Senate  to  the 
Committee  on  Government  operations 
and  to  the  Senate  Committee  on  Com- 
merce."; after  line  13,  insert  a  new  sec- 
tion, as  follows: 

EVALUATION  BY  THE  COMPTROLLER  GENERAL 

Sec  21.  (a)  The  Comptroller  General  of  the 
United  States  shall  audit,  review,  and  evalu- 
ate, the  implementation  of  the  provisions  of 
this  Act  by  the  Consumer  Protection  Agency. 

(b)  Not  less  than  30  months  nor  more 
than  36  months  after  the  effective  date  of 
this  Act,  the  Comptroller  General  shall  pre- 
pare and  submit  to  the  Congress  a  report  on 
his  audit  conducted  pursuant  to  subsection 
(a),  which  shall  contain,  but  not  be  limited 
to,  the  following: 

( 1 )  an  evaluation  of  the  effectiveness  of 
consumer  representation  activities; 

(2)  an  evaluation  of  the  effect  of  such 
agency  activities  on  the  efficiency,  effective- 
ness, and  procedural  fairness  of  affected  Fed- 
eral agencies  in  carrying  out  their  assigned 
functions  and  duties; 

(3)  recommendations  concerning  any  leg- 
islation he  deems  necessary,  and  the  reasons 
therefor,  for  improving  the  implementation 
of  the  objectives  of  this  Act  as  set  forth  In 
section  3. 

(c)  Copies  of  the  report  shall  be  furnished 


to  the  Administrator  of  the  Consumer  Pro- 
tection Agency,  the  chairmen  of  the  Senate 
Committees  on  Commerce  and  on  Govern- 
ment Operations,  and  the  chairman  of  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives. 

(d)  Restrictions  and  prohibitions  under 
this  Act  applicable  to  the  use  or  public  dis- 
semination of  information  by  the  Agency 
shall  apply  with  equal  force  and  effect  to  the 
General  Accounting  Office  in  carrying  out  its 
functions  under  this  section. 

And,  on  page  89.  at  the  beginning  of 
line  21.  change  the  section  number  from 
"21"  to  "22". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  707.  The  clerk 
will  report  the  first  committee  amend- 
ment of  the  Committee  on  Government 
Operations. 

The  legislative  clerk  read  as  follows: 

On  page  59,  line  12,  after  the  word  "dis- 
pute", strike  out  "within  the  meaning  of 
section  13  of  the  Norris  La  Guardia  Act  {29 
U.S.C.  113 »  or  a  labor  management  contract 
within  the  scope  of  section  301  of  the  Labor 
Management  Relations  Act,  1947  (29  U.S.C. 
185»;"  and  insert  "involving  wages  or  work- 
ing conditions  affecting  health  or  safety"; 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama, 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Has  the  substitute  amend- 
ment of  the  Commerce  Committee  been 
adopted? 

The  present  amendment  would  not  be 
in  order  until  the  Commerce  Commit- 
tee substitute  had  at  least  been  laid  be- 
fore the  Senate. 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  the  Commerce  Commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute is  before  the  Senate. 

Mr.  ALLEN.  Well,  no  reference  has 
been  made  to  it.  What  is  the  present 
amendment  and  to  what  is  it  an  amend- 
ment? 

It  is  not  to  the  bill,  because  if  it  were 
we  would  leapfrog  the  substitute  of  the 
Commerce  Committee. 

The  PRESIDING  OFFICER.  This  is 
an  amendment  to  the  Commerce  Com- 
mittee's substitute. 

Mr.  ALLEN.  Well,  no  reference  has 
been  made  to  that,  then.  I  wish  the 
Chair  would  state  just  what  the  parlia- 
mentary situation  is  so  that  we  can  be 
advised.  It  seems  passing  strange  to  me 
that  the  motion  to  table  a  committee 
amendment  is  made  before  there  is  any 
explantion  of  an  amendment. 

The  PRESIDING  OFFICER.  When  the 
bill  was  laid  before  the  Senate,  the  Chair 
is  advised,  the  amendments  from  both 
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committees  became  the  pending  busi- 
ness. 

The  motion  to  table,  the  Chair  is  ad- 
vised, is  in  order,  and  not  the  bill.  The 
question  is  on  the  motion  to  table. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  rollcall  was  resumed  and  the  fol- 
lowing Senators  enteted  the  Chamber 
and  answered  to  their  names: 
[No.  304  Leg.) 

Cranston  Helms 

Pong  inouye 

Griffin  Percy 

Hart  Riblcoff 

Hartke  Talmadge 


Allen 
Byrd, 

Harry  F.,  Jr 
Byrd, 
Robert  C. 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  absent 
Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


Aiken 

Fannin 

Moss 

Baker 

Fulbrlght 

Muskie 

Bartlett 

Goldwater 

Nelson 

Bayh 

Hansen 

Nunn 

Beall 

Haskell 

Packwood 

Bellmon 

Hatfield 

Pastore 

Bennett 

Hathaway 

Pearson 

Bentsen 

Hollings 

Pell 

Bible 

Hruska 

Proxmire 

Blden 

Huddleston 

Randolph 

Brock 

Hughes 

Roth 

Brooke 

Humphrey 

Schwelker 

Buckley 

Jackson 

Scott.  Hugh 

Burdick 

Javlts 

Scott, 

Cannon 

Johnston 

William  L 

Case 

Kennedy 

Sparkman 

Chiles 

Magnuson 

Stafford 

Church 

Mansfield 

Stennls 

Clark 

Mathias 

Stevens 

Cook 

McClellan 

Stevenson 

Curtis 

McClure 

Taft 

Dole 

McGee 

Tower 

Domenlcl 

McGovern 

Weicker 

Domlnlck 

Metcalf 

Williams 

Eagleton 

Metzenbaum 

Young 

Eastland 

Mondale 

Ervin 

Montoya 

The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

Mr.  ALLEN.  Mr,  President,  I  ask  for 
the  yeas  and  nays  on  the  pending 
motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators  an- 
swered to  their  names : 


[No.  305  Leg.] 

Aiken 

Ervln 

Metzenbaum 

Allen 

Fannin 

Mondale 

Baker 

Fong 

Montoya 

Bartlett 

Fulbrlght 

Moss 

Bayh 

Goldwater 

Muskie 

Beall 

Griffin 

Nelson 

Bellmon 

Hansen 

Nunn 

Bennett 

Hart 

Packwood 

Bentsen 

Hartke 

Pastore 

Bible 

Haskell 

Pearson 

Blden 

Hatfield 

Pell 

Brock 

Hathaway 

Percy 

Brooke 

Helms 

Proxmire 

Buckley 

Hollings 

Randolph 

Burdick 

Hruska 

Riblcoff 

Byrd, 

Huddleston 

Roth 

Harry  F.,  Jr. 

Hughes 

Schwelker 

Byrd,  Robert  C 

,  Humphrey 

Scott,  Hugh 

Cannon 

Inouye 

Scott. 

Case 

Jackson 

wmiam  L. 

Chiles 

Javlts 

Sparkman 

Church 

Johnston 

Stafford 

Clark 

Kennedy 

Stennls 

Cook 

Magnuson 

Stevens 

Cranston 

Mansfield 

Stevenson 

Curtis 

Mathias 

Taft 

Dole 

McClellan 

Talmadge 

Domenlcl 

McClure 

Tower 

Domlnlck 

McGee 

Weicker 

Eagleton 

McGovern 

Williams 

Eastland 

Metcalf 

Young 

The  PRESIDING  OFFICER.  A  quo- 
rum is  present. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
table  S.  707  and  all  pending  amend- 
ments, and  I  call  for  the  veas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota 
<Mr.  Abourezk)  ,  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Louisi- 
ana (Mr,  Long)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre>.  the  Sena- 
tor from  Missouri  (Mr.  Symington > .  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  are  necessarily  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) and  the  Senator  from  Florida  (Mr. 
GuRNEY)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "jrea." 

The  result  was  announced — yeas  25, 
nays  66,  as  follows: 


Allen 

Bartlett 

Bellmon 

Bennett 

Brock 

Buckley 

Byrd, 

Harry  F.,  Jr. 
Curtis 


Aiken 

Baker 

Bayh 

Beall 

Bentsen 


[No.  306  Leg. 

YEAS— 25 

Eastland 

Ervln 

Fannin 

Goldwater 

Hansen 

Helms 

Hruska 

McClellan 

McClure 

NAYS— 66 

Bible 

Blden 

Brooke 

Burdick 

Bi-Td,  Robert  C. 


Nunn 
Scott. 

WUliam  L. 
Sparkman 
Stennls 
Stevens 
Taft 

Talmadge 
Tower 


Cannon 

Case 

Chiles 

Church 

Clark 


Cook 

Humphrey 

Nelson 

Cranston 

Inouye 

Packwood 

Dole 

Jackson 

Pastore 

Domenlcl 

Javlts 

Pearson 

Domlnlck 

Johnston 

Pell 

Eagleton 

Kennedy 

Percy 

Fong 

Magnuson 

Proxmire 

Fulbrlght 

Mansfield 

Randolph 

Griffin 

Mathias 

Riblcoff 

Hart 

McGee 

Roth 

Hartke 

McGovern 

Schwelker 

Haskell 

Mttcalf 

Scott,  Hugh 

Hatfield 

Metzenbaum 

Stafford 

Hathaway 

Mondale 

Stevenson 

Hollings 

Montoya 

Weicker 

Huddleston 

Moss 

Winiams 

Hughes 

Muskie 

Young 

NOT  VOIING- 

-9 

Abourezk 

Gurney 

Symington 

Cotton 

Long 

Thurmond 

Gravel 

McIntyre 

Tunney 

So  Mr.  Allen's  motion  was  rejected. 

Mr.  RIBICOFF.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  RIBICOFF.  What  is  the  next  order 
of  business? 

The  PRESIDING  OFFICER.  The  next 
order  of  business  Is  the  Senator's  motion 
to  table  the  first  committee  amendment 
by  the  Committee  on  Government  Oper- 
ations to  the  substitute  of  the  Committee 
on  Commerce. 

Mr.  RIBICOFF.  The  yeas  and  nays 
have  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alaska 
(Mr.  Graved  .  the  Senator  from  Louisi- 
ana (Mr.  Long),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Senator 
from  Missouri  (Mr.  Symington)  ,  and  the 
Senator  from  California  (Mr.  Tunnet) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) and  the  Senator  from  Florida  (Mr. 
GuRNEY)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  Is  ab- 
sent on  official  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay," 

The  result  was  announced — yeas  49, 
nays  42,  as  follows: 


Aiken 

Allen 

Bayh 

Bentsen 

Brooke 

Burdick 

Byrd,  Robert  C. 

Case 

Chtirch 

Clark 

Cranston 

Eagleton 

Fulbrlght 

Hart 

Hartke 

Hathaway 

Huddleston 


Baker 
Bftrtlett 
Beall 
Bellmon 


(No.  307  Leg.) 

TEAS — 49 

Hughes 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Metcalf 

Metzenbatim 

Mondale 

Montoya 

Moss 

NAYS — 42 

Bennett 
Bible 
Blden 
Brock 


Muskie 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Riblcoff 

Schwelker 

Scott.  Hugh 

Stevens 

Stevenson 

Williams 


Buckley 
Byrd, 

Harry  P.,  Jr. 
Cannon 


23568 

Chiles 

Cook 

Cur:  is 

Dole 
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So  the  motion  to  table 
mittee  amendment  was  ag 

Mr.   ALLEN.   Mr 
conclude  my  remarks,  hav 
the  prevailing  side  on  thi.s 
tantly  I  must  say,  but  in 
to  reconsider,  I  will  make 
reconsider  the  vote  by  w 
mittee  amendment  was 
table. 

My  reason  for  doing  so, 
is  that  this  is  a  committee 
It  was  voted  in  the  commit  ee 
and-nay   vote.   It   was   rep^jrt 
the  committee  as  an 
Commerce    Committee 
then  the  manager  of  the  bi 
guished  Senator  from 
RiBicoFF) ,  as  he  had  a  righ 
out  giving  any  explanation 
the  nature  of  the  amendnient 
giving  the  Senator  from 
opportunity  to  ask  any 
out  any  explanation  of 
floor  manager,  representing, 
the    committee,    moved 
amendment  without  one 
cussion. 

Mr.  President,  it  seems 
to  the  Senator  from  Alabima 
would  have  a  procedure  of 
the  representative  of  the 
come  in,  without  any 
he  wanted  to  table  the 
out  any  opportunity  for 
find  out  what  the  amendment 
and  move  to  lay  the 
table. 

I  believe  that  Senators 
so  closely  before,  and  beinfe 
the  nature  of  the  amendmejt 
to  reconsider  the  vote  by  w 
mittee  amendment  was  tatfled 
amendment  of  the  Senator 
bama;  I  know  that  would 
chance  of  passage,  but  it 
mittee  amendment,  Mr. 
Committee  on  Government 
which  sent  this  amendment 
floor  with  the  recommendation 
adopted. 

What  would  it  do?  Well, 
on  this  matter  is  a  fairly 
procedure.  The  bill,  S.  707, 
jointly  to  the  Committee 
and  the  Committee  on 
erations.  The  Committee 
reported  it  first  In  the 
stitute.  The  Committee  on 
Operations   made   about   e 
ments  to  the  Commerce 
sion.  This  is  the  first  one  of 
ments.  Let  us  see  what  It 
why,  in  the  judgment  of 
from  Alabama,  this  motion 
table  was  made  without  ans 
of  the  amendment. 

I  ask  Senators  to  turn  to 
star  print  of  S.  707.  If  the 
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Alabama  is  not  mistaken,  from  having 
heard  the  amendment  read — and  know- 
ing how  mucli  attention  is  ordinarily 
paid  to  the  reading  of  an  amendment  by 
the  clerk — the  Committee  on  Commerce 
saw  fit  to  give  a  blanket  exemption  from 
coverage  by  this  bill  to  organized  labor. 
On  page  59,  the  bill  has  this  proviso: 

Provided,  That  the  Administrator  shall  not 
intervene  or  participate  In  any  agency  or 
judicial  proceeding  or  activity  directly  con- 
cerning a  labor  dispute  within  the  meaning 
of  section  13  of  the  Norris  La  Guardla  Act 
(29  U.S.C.  113)  or  a  labor  nxanagement  con- 
tract within  the  scope  of  section  301  of  the 
Labor  Management  Relations  Act,  1947. 

Citing  the  code  section. 

So  the  Committee  on  Commerce  gave 
a  blanket  exemption  to  labor-manage- 
ment disputes  and  to  agency  or  judicial 
proceeding  activity  directly  concerning 
a  labor  dispute.  Thus  labor-management 
relations  were  left  completely  out  from 
under  coverage  by  the  Commerce  Com- 
mittee version. 

Of  course,  we  all  know  the  reason  why 
that  was  done.  If  that  language  had  not 
been  put  in  there,  we  would  find  big  labor 
opposing  this  bill  except  for  that. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  ques- 
tion? 

Mr.  ALLEN.  Yes.  I  will  be  glad  to  yield. 

Mr.  ERVIN.  Is  it  not  the  understand- 
ing of  the  Senator  from  Alabama  that  a 
very  fine  study  of  the  Congress  enter- 
tains the  view  that  the  cost  of  the  aver- 
age product  consists  of  about  75  percent 
labor  other  than  materials? 

Mr.  ALLEN.  I  am  not  familiar  with 
that  particular  study.  I  would  say  that 
the  actions  of  labor  and  management 
both  have  contributed  to  the  increase  in 
prices. 

Mr.  ERVIN.  Does  the  Senator  from 
Alabama  not  agree  with  the  Senator  from 
North  Carolina  that  the  interest  of  the 
consumer  in  the  purchase  of  products  is 
twofold:  first,  that  he  receive  a  good 
product  and,  second,  that  he  receive  it 
at  the  cheapest  possible  price? 

Mr.  ALLEN.  Yes.  I  would  say  those  are 
two  of  the  major  considerations.  How 
one  can  say  that  labor-management 
relations  and  labor  disputes  could  have 
no  effect  on  consumers  and  consumer 
prices  is  beyond  the  comprehension  of 
the  Senator  from  Alabama. 

So  I  am  sure  the  Senator  has  noticed 
an  editorial  in  the  Washington  Star- 
News  just  the  other  day  in  which  it  took 
a  position  against  the  so-called  Consum- 
er Protection  Agency  and  it  commented 
on  the  statement  of  one  national  labor 
leader. 

Assuming  that  the  labor-mangement 
relations  had  been  left  under  the  bill,  he 
said  he  did  not  want  the  nose  of  the  Fed- 
eral Government  being  stuck  into  labor- 
management  relations  affairs.  So  it  is  the 
price  of  labor's  support  to  give  them  a 
blanket  exemption  from  this  bill. 

If  this  bill  is  good  for  the  man  in  the 
street,  if  it  is  good  for  the  average  citi- 
zen, if  it  is  good  for  business,  it  is  also 
good  for  labor  as  well. 

This  amendment,  I  will  sav  to  the  dis- 
tinguished Senator  from  North  Caro- 
lina, did  not  put  labor-management  re- 
lations squarely  under  this  provision.  All 
It  did  was  to  just  barely  put  Its  nose 
under  the  tent,  just  barely  in  this  lan- 


guage here,  because  labor-management 
relations  are  covered,  but  the  committee 
amendment  does  except  disputes  regard- 
ing wages  or  working  conditions  affecting 
health  and  safety.  I  do  not  Icnow  what 
relations  other  than  those  would  be  cov- 
ered, possibly  pension  plans  or  things  of 
that  sort.  That  would  be  included,  would 
not  be  excluded,  by  its  terms  probably. 
But  in  the  Government  Operations  Com- 
mittee this  language  suggested  by  the 
distinguished  Senator  from  Florida  iMr. 
Chiles*  and  the  distinguished  Senator 
from  Kentucky  (Mr.  Huddleston)  was 
in  the  committee  and  voted  in  favor  of 
this  GoveiTiment  Operations  Committee 
amendment. 

So,  Mr.  President,  I  just  feel  some  lit- 
tle better  consideration  should  have 
been  given  to  this  amendment  by  the 
Government  Operations  Committee  than 
was  given,  and  I  hope  the  Senate  will  re- 
consider that  vote.  Whether  it  wants  to 
kill  the  amendment  on  an  up  or  down 
vote,  all  right,  but  do  not  carelessly  and 
cavalierly  lay  the  amendment  on  the  ta- 
ble without  ever  hearing  it  discussed. 
That  it  what  the  Senator  from  Alabama 
wishes. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  another  question? 

Mr.  ALLEN.  Yes. 

Mr.  ERVIN.  Regardless  of  the  peixent- 
age  of  cost,  does  not  the  Senator  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  one  of  the  inter- 
ests of  the  consumer  is  to  secure  goods 
at  the  cheapest  possible  price? 

Mr.  ALLEN.  The  best  goods  for  the 
least  price. 

Mr.  ERVIN.  Yes. 

Does  not  the  Senator  from  Ala- 
bama  

Mr.  ALLEN.  Produced  by  organized 
labor  in  this  country,  I  will  also  add  to 
the  distinguished  Senator. 

Mr.  ERVIN.  Does  not  the  Senator  from 
Alabama  agree  with  the  Senator  from 
North  Carolina  that  the  cost  of  any 
product  is  composed  of  three  items: 
Namely,  the  raw  materials  that  go  into 
the  manufacture  of  the  product;  second, 
the  labor  which  takes  these  raw  mate- 
rials and  converts  them  into  the  finished 
product;  and,  third.  If  business  Is  going 
to  continue  in  existence,  a  reasonable 
profit  for  the  investors  in  the  business? 

Mr.  ALLEN.  Yes.  And  I  assume  he 
considers  in  the  cost  of  production  the 
long  arm  of  the  Federal  Government 
reaching  in  for  its  share  of  the  pie  in  the 
form  of  confiscatory  taxes. 

Mr.  ERVIN.  Does  not  the  Senator  from 
Alabama  agree  if  the  Consumer  Protec- 
tion Agency  is  to  do  anything  of  a  sub- 
stantial nature  for  the  protection  of  the 
consumer  that  the  Consumer  Protection 
Agency  is  going  to  have  to  have  the 
power  to  take  into  consideration  all  three 
of  these  essential  elements  in  behalf  of 
the  consumer? 

Mr.  ALLEN.  Yes,  I  think  so. 

Mr.  ERVTN.  Does  not  the  bill  which 
exempts  anv  one  of  these  three  items 
from  consideration  on  the  part  of  the 
Consumer  Protection  Agency  absolutely 
nullify  the  proclaimed  purposes  of  the 
biU? 

Mr.  ALLEN.  It  would  seem  so  to  the 
Senator  from  Alabama.  It  would  be  a 
lopsided  bill. 
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Mr.  ERVIN.  I  thank  the  Senator. 
Mr.  PERCY.  Mr.  President,  will  the 
distinguished    Senator    from    Alabama 
yield? 

Mr.  ALLEN.  The  distinguished  Senator 
from  Arizona  caught  my  eye  first,  and  I 
yield  to  him. 

Mr.  GOLDWATER.  Mr.  President,  in 
view  of  the  fact  that  labor,  by  the  action 
just  taken,  has  been  exempted  from  any 
investigation  by  the  Consumer  Protec- 
tion Agency,  would  this  situation  now 
hold :  Let  us  say  that  a  consumer  bought 
an  article  from  a  store,  and  the  consumer 
was  unhappy  with  what  he  bought  be- 
cause the  article  was  inferior,  there  was 
something  wrong  in  its  manufacture. 
There  is  no  way  that  the  Consumer  Pro- 
tection Agency  now  can  go  in  and  find 
the  fault. 

I  might  say  that  the  fault  often  lies  in 
labor,  particularly  in  the  automobile 
field,  of  people  who  do  not  do  the  job 
correctly.  In  other  fields  we  find  the  same 
thing,  men  working  on  assembly  lines 
who  do  not  put  in  a  full  day's  work  or  a 
proper  day's  work,  and  there  is  no  way 
for  these  men  to  be  singled  out  and 
punished. 

So  what  we  are  doing,  in  effect,  by  ac- 
cepting this  vote  without  any  question — 
and  this  is  the  question  I  pose — the  Con- 
sumer Protection  Agency  will  have  to 
find  the  merchant  at  fault,  and  he  can 
be  fined  and,  possibly,  placed  in  jail,  his 
business  can  be  ruined  through  no  fault 
of  his  own  at  all;  would  I  be  correct  in 
that  assumption? 

Mr.  ALLEN.  Well,  I  do  not  believe  this 
amendment  has  anything  to  do  with  who 
was  at  fault  in  the  manufacture  of  an 
article.  The  effect  of  the  tabling  of  this 
minor  committee  amendment  was  to  take 
labor-management  relations  completely 
out  from  under  coverage  by  the  bill,  and 
that  is  what  the  Senator  from  Alabama 
objects  to. 

Mr.  GOLDWATER.  This  is  what  I  am 
getting  at.  It  does  not  involve  labor- 
management  relations  or  having  the 
Consumer  Protection  Agency  settle  a 
dispute  between  management  and  labor. 
I  am  talking  about  poorly  manufactured 
material,  poorly  manufactured  because 
of  the  fault  of  some  man  or  men  who  be- 
longed to  a  union.  It  may  not  be  the 
union's  fault.  It  may  be  the  man's  fault, 
or  the  woman's  fault,  I  have  to  admit 
now. 

But  would  not  the  Consumer  Protec- 
tion Agency  be  boimd  to  put  the  blame 
on  the  shoulders  of  a  person  who  had 
absolutely  no  blame  in  it? 

Mr.    ALLEN.    I    do    not    believe    this 

amendment  affects  that,  I  will  say  to 

the  distinguished  Senator,  in  all  fairness. 

I  agreed  to  yield  to  the  distinguished 

Senator  from  Ohio  for  a  question. 

Mr.  TAFT.  I  thank  the  Senator  for 
yielding. 

I  have  been  trying  to  understand  the 
differences  that  led  the  committee  to 
make  the  change  which  is  now  being 
made  but  now  wiped  out. 

It  seems  to  me  the  principal  areas  that 
I  can  think  of  just  offhand — and  I  ask 
the  distinguished  Senator  if  he  has  any 
others  that  he  particularly  studied  that 
he  might  call  to  the  attention  of  the 
Senate,  that  he  do  so — we  are  talking 
about  are  the  areas  of  labor  disputes  in 


which  there  are  jurisdictional  questions 
involved,  on  the  one  hand,  in  which  two 
unions  are  battling  against  each  other  in 
representational  rights,  where  there  is  a 
very  real  interest  of  the  public  often  in- 
volved; there  is  no  dispute  at  all  existing 
between  labor  and  management  in  con- 
nection with  the  situation,  yet  it  is  under 
the  National  Labor  Relations  Act.  and 
there  is  a  tremendously  long  work  stop- 
page. Many  of  our  longest  work  stop- 
pages indeed  have  come,  as  I  would  see 
it,  because  of  the  fact  that  there  is  some 
sort  of  a  jurisdictional  dispute  between 
two  labor  unions  seeking  to  represent  the 
employees  or  seeking  to  keep  control  over 
a  certain  area  of  work  that  that  union 
has  done  previously  or  seeks  to  do  in  the 
future. 

These  very  cases,  it  seems  to  me,  if 
there  ever  was  a  case — if  we  are  for  a 
Consumer  Protection  Agency  at  all — in 
which  one  .should  have  somebody  come 
in  and  take  a  look  at  it  from  the  point 
of  view  of  the  public,  it  is  that  type  of 
case.  Would  the  Senator  from  Alabama 
agree  with  me  on  that? 

Mr.  ALLEN.  I  would  certainly  agree 
that  is  a  proper  area  of  coverage  thnt 
would  be  excluded  from  the  bill  if  this 
tabling  motion  is  allowed  to  .stand. 

Mr.  TAFT.  It  would  not  be  excluded 
if  the  tabling  motion  is  not  allowed  to 
stand.  I  understand  they  would  be  cov- 
ered. I  wondered  what  the  committees 
think. 

Mr.  ALLEN.  In  the  judgment  of  the 
Senator  from  Alabama  they  still  would 
be  covered  under  the  bill  if  we  can  adopt 
the  committee  amendment  rather  than 
tabling  it. 

Mr.  TAFT.  If  the  Senator  will  indulge 
me  further,  the  other  practice  to  which 
I  was  going  to  refer  i.s  the  other  area  of 
labor  relations  where  there  are  no  wages 
involved,  and  wages  stand  in  the  com- 
mittee amendment.  But  the  other  area 
we  are  talking  about  excluding  if  we  table 
the  committee  amendment  would  be  an 
area  such  as  featherbedding,  or  practices 
which  are  wasteful  to  the  employer, 
wasteful  to  the  economy,  and  wasteful  to 
the  public.  Is  this  not  an  area  in  which 
there  is  a  primary  interest  in  having  rep- 
resentation? 

I  am  against  the  bill.  I  will  not  hesi- 
tate to  say  that  I  am.  If  ever  there  was  an 
area  in  which  the  National  Labor  Rela- 
tions Board  has  a  duty  not  just  with 
labor-management  It  is  here.  This 
amendment  was  designed  to  do  some- 
thing to  permit  a  consumer  agency. 

Does  the  Senator  agree  that  is  the 
situation? 

Mr.  ALLEN.  Yes.  I  would  feel  if  the 
committee  amendment  is  allowed  to 
stand  that  this  area  could  well  be  cov- 
ered and  probably  would  be  covered  by 
the  remaining  language  of  the  amend- 
ment. 

Mr.  TAFT.  I  thank  the  Senator  for 
his  comments.  I  think  there  are  a  myriad 
of  other  labor-management  relations 
that  are  still  included  in  the  committee 
amendment  that  deserve  very  serious 
consideration  by  the  Senate.  I  hope  the 
motion  is  agreed  to. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  an  unanimous- 
consent  request? 
Mr.  ALLEN.  I  yield  for  that  purpose. 
Mr.  GOLDWATER.  Mr.  President,  I 


ask  unanimous  consent  that  Tom 
Shroyer,  a  member  of  the  staff  of  the 
Senator  from  Arizona  (Mr.  Fannin)  be 
permitted  to  be  on  the  floor  during  the 
discussion  of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  similar  request? 
Mr.  ALLEN.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Arthur 
Pankopf,  Jr.,  and  David  Clanton  of  the 
staff  of  the  Committee  on  Commerce  be 
allowed  on  the  floor  during  the  consid- 
eration and  vot€  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ALLEN.  I  vield. 
Mr.  PERCY.  Mr.  President  I  ask 
unanimous  consent  that  Stewart  Statler 
of  the  staff  of  the  Committee  on  Govern- 
ment Operations  be  permitted  on  the 
floor  during  the  discussion  and  votes  on 
this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Several  Senators  addressed  the  Chair. 
Mr.  ALLEN.  Mr.  President.  I  have  no 
objection  to  yielding  for  these  requests, 
provided  I  do  not  lose  my  right  to  the 
floor.  I  have  not  j'et  made  the  motion  to 
reconsider,  and  I  shall  not  do  so  until  I 
have  completed  my  remarks.  With  that 
understanding.  I  am  prepared  to  yield 
the  floor  for  unanimous-consent  re- 
quests. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ALLEN.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  Lynne  Davis  and 
Mike  Adams  of  the  staff  of  the  Commit- 
tee on  Commerce  be  granted  the  privi- 
lege of  the  floor  during  the  discussion 
and  vote  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
imanimous  consent  that  Fred  Rose  of  my 
staff  be  permitted  on  the  floor  during  the 
discussion  and  vote  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TAFT.  Mr.  President,  I  ask  unan- 
imous consent  that  Robert  Hunter  of 
the  staff  of  the  Committee  on  Labor  and 
Public  Welfare  be  permitted  on  the  floor 
during  the  discussion  and  vote  on  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Gov- 
ernment Operations  be  permitted  on  the 
floor  during  the  discussion  and  vote  on 
this  matter:  Richard  A.  Wegman,  F»aul 
Hoff,  Brian  Conboy,  Mariyln  A.  Harris 
and  David  Johnson;  and  the  following 
staff  members  from  the  Committee  on 
Commerce:  Michael  Pertschok,  Edward 
Mens,  Mai  Sterrat  and  Sharl  Leber: 
and.  In  addition,  Martha  Wise  and  John 
Rector. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  DOMENICI.  Mr 
unanimous  consent  that  Fi- 
and  Charles  Gentry  of  my 
mitted  on  the  floor  during  th 
tion  of  this  matter. 

The  PRESIDING  OFPI' 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President 
imous  consent,   with   the 
Ing  that  the  distinguished 
Alabama  does  not  lose  his 
floor,  that  Robert  Smith,  Eli 
and  Gage  HoUiday,  and  Ly 
permitted  to  be  on  the  floor 
ate  during  the  consideratior 
on  the  Consumer  Protection 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered 

Mr.  WILLIAM  L.  SCOTT. 
dent,    I   ask   unanimous 
James  Roberts  of  my  staff 
the  privilege  of  the  floor 

The  PRESIDING  OFFI 
objection,  it  is  so  ordered. 

Mr.   MANSFIELD.    Will 
Srield?  This  Is  not  iinusual 
little  xmusual.  I  just  wonder 
have  room  on  the  floor  for 
have  been  given  permission 
premises  during  the  course  of 
I  say  that  seriously. 

The  PRESIDING  OFFICEI , 
ator  from  Alabama  has  the 

Mr.  ALLEN.  I  plan  in  just 
to  make  a  motion  to  reconsid  Br 
by  which  the  first  committee 
ment,    of   the  Committee 
ment  Operations,  was  laid  or 
If  that  motion  is  carried, 
will  recur  again  on  the  moti(Jn 
So  that  if  we  could  vote  to 
and  vote  down  the  motion  to 
let  us  consider  the 
merits.  Do  not  necessarily 
the  Senators  do  not  want  to 
not  allow  this  procedure  to 

Mr.   ERVIN.   Will   the 
with  the  imderstanding  that 
lose  the  floor? 

Mr.  ALLEN.  I  wiU  yield  to 
gmshed  Senator  from  North 

Mr.  ERVIN.  During  the  20 
been  in  the  Senate,  I  have 
a  motion  to  table  a  committee 
ment  to  be  passed  in  this 
imderstand  the  situation,  if 
of  the  Senator  from  Alabami  i 
sider  the  vote  by  which  the 
amendment  was  tabled  is 
Senate,  then  we  vote  on  the 
table  again? 

Mr.  ALLEN.  Unless  it  is 

Mr.  ERVIN.  Then,  if  thatj 
defeated,  we  will  have  an 
least   to   discuss    this 
seems  to  me  to  be  one  of  the 
considerations  that  could 
nection  with  it. 

Mr.  ALLEN.  I  have  no 
tending  the  time  limit  on 
ment,  as  far  as  that  is 

Mr.  GRIFFIN.  Will  the 
Alabama  yield? 

Mr.  ALLEN.  Without  losin 
to  the  floor. 

Mr.  GRIFFIN.  I  want  to 
agreement  with  the 
tor  from  North  Carolina  that 
of  the  most  important 
far  as  the  Senate  is  concernec 
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I  think  it  should  be  noted  that  at  least 
in  the  earlier  versions  of  this  so-called 
Consumer  Protection  Agency  legislation, 
which  were  considered  in  the  past  by  the 
Senate  in  1970,  and  w-hich  was  consid- 
ered again  in  1972,  as  my  research  indi- 
cates, there  was  no  exemption  for  labor 
unions  in  the  legislation. 

In  this  bill,  as  it  comes  to  the  floor, 
not  only  are  labor  unions  exempt  out- 
right, but  also  proceedings  before  the 
Federal  Communications  Commission 
x^ith  respect  to  license  renewals,  which 
certainly  involve  very  important  con- 
sumer interests.  I  just  wonder  if  the  Sen- 
ator from  Alabama  would  agree  with  me 
that  instead  of  this  being  entitled  a  Con- 
sumer Protection  Agency  bill,  this  should 
now  be  considered  a  special  interests  pro- 
tection bill.  This  bill,  In  the  form  It  is 
now  before  us,  does  not  protect  consum- 
ers, it  protects  special  interests — labor 
imions. 

Mr.  ALLEN.  And  the  media  who  come 
before  the  FCC  would  be  exempt.  They 
would  be  exempt  from  this  coverage. 

Mr.  GRIFFIN.  I  certainly  agree  this  Is 
one  of  the  most  important  considerations 
that  we  would  consider.  I  voted  against 
the  motion  to  table  the  bill  and  all 
amendments  because  I  thought  this 
question  should  be  debated,  and  it  is  very 
important  to  me  what  happens  to  this 
particular  provision. 

Mr  ALLEN.  Mr.  President,  this  Is  just 
one  illustration  of  the  steamroller  at 
work.  It  shows  to  me  some  need  for  dis- 
cussing at  length  all  of  the  issues  to  see 
how  much  chance  a  minority  here  in  the 
Senate  would  have  against  a  steamroller 
tactic  of  this  sort. 

Mr.  President,  tactics  of  this  sort  make 
extended  discussions  very  popular,  and 
requires  resort  to  extended  discussions 
from  time  to  time  to  protect  the  rights 
of  the  minority. 

Mr.  President,  having  said  this — and 
hoping  that  we  will  get  back  to  the  point 
where  we  can  have  an  up  and  down  vote 
on  this  amendment  rather  than  to  have 
it  tabled — I  move  that  the  vote  by  which 
the  committee  amendment  was  laid  upon 
the  table  be  reconsidered,  and  I  call  for 
the  yeas  and  nays. 

Mr.  MANSFIELD.  Will  the  Senator 
withhold  that? 

Mr.  ALLEN.  Yes. 

Mr.  MANSFIELD.  I  hope  this  meets 
with  the  approval  of  the  interested  par- 
ties. Will  the  Senator  consider  an  up  and 
down  vote  on  the  first  amendment  at  the 
hour  of  5:30? 

Mr.  ALLEN.  Why  wait  so  long? 

Mr.  MANSFIELD.  5:15?  Would  the 
Senator  like  it  now? 

Mr.  ALLEN.  It  would  be  up  to  the  oth- 
er Senators. 

Mr.  ERVIN.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  seems  to  me  it  ought 
to  be  debated  longer  than  that.  There  is 
not  much  difference  between  that  and 
tabling. 

Mr.  ALLEN.  Mr.  President,  the  Senator 
from  Alabama  would  not  wish  to  preju- 
dice the  rights  of  other  Senators. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  table  the  motion. 

Mr.  JAVrrs.  Mr.  President,  would  the 
Senator  withhold  that  motion? 

Mr.  RIBICOFF.  Yes. 


Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator  not 
lose  his  right  to  the  floor  while  I  put  this 
matter  to  him. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  the  rea- 
sons why  the  committee  acted  as  It  did 
are  set  forth  In  the  supplemental  views 
of  Senator  Ribicoff  and  myself  at  page 
47  of  the  committee  report. 

I  will  ask  Senator  Ribicoff  if  that  Is 
correct. 

Mr.  RIBICOFF.  That  is  correct. 

Mr.  JAVITS.  So  any  idea,  Mr.  Presi- 
dent  

Mr.  CHILES.  Would  the  Senator  yield? 

Mr.  JAVITS.  I  do  not  have  the  floor. 
Senator  Ribicoff  has  the  floor,  and  he 
just  yielded  to  me. 

Mr.  CHILES.  I  thought  the  Senator 
said  the  reason  the  committee  acted  the 
way  it  did  was  set  forth  In  the  supple- 
mental remarks. 

Mr.  JAVITS.  I  will  accept  that.  The 
reason  that  we  take  the  position  we  do 
is  the  Senator  moved  the  successful 
amendment  which  we  voted  against. 
That  is  a  fact,  is  it  not? 

Mr.  RIBICOFF.  That  is  correct. 

Mr.  JAWTS.  There  is  no  reason  in  the 
world  why  this  matter  should  not  be  dis- 
cussed or  why  anybody  should  be  rushed 
into  it.  But  we  thought,  and  I  think  it  is 
fair  to  say  this  for  Senator  Ribicoff  and 
myself,  that  the  matter  was  very  clear. 
I  know  Senators  are  too  sophisti- 
cated to  be  bedazzled  by  the  argument 
that  it  has  not  been  discussed  and  it 
should  be  discussed. 

Mr.  President,  there  are  a  lot  of  ways 
to  kill  a  bill.  This  bill  was  killed  once 
before  by  talk.  All  we  are  seeing  now  Is 
the  efifort  to  do  it  again.  There  is  nothing 
Illegitimate  about  that,  but  let  us  call  it 
by  its  right  name — filibuster.  Whatever 
guise  you  put  it  under,  whether  it  is  a 
motion  to  reconsider  or  a  motion  to  table, 
or  anything  else,  it  comes  to  the  same 
point.  But  all  of  that  is  legitimate.  I  am 
not  complaining  about  it,  except  let  us 
understand  it. 

Mr.  President,  every  Senator  knows 
the  delicacy  of  labor-management  rela- 
tions, and  every  Senator  knows  the 
strength  of  the  parties  in  the  labor-man- 
agement relation  situation. 

We  are  accused  of  foisting  this  Con- 
sumer Protection  Agency  bill  on  the 
American  businessman  who  does  not 
need  this  kind  of  protection,  or  the  Amer- 
ican consumer  who  does  not  need  this 
kind  of  protection.  That  argument  lies 
triply  against  this  effort.  Of  all  the  peo- 
ple who  do  not  need  the  Consumer  Pro- 
tection Agency,  it  is  big  unions  and  big 
management  before  the  National  Labor 
Relations  Board. 

So  they  should  not  be  in  this  bill  any 
more  than  these  proceedings  for  grant- 
ing licenses  before  the  FTC,  or — and  I 
would  like  to  call  my  colleagues'  atten- 
tion to  page  86  of  this  bill — the  Central 
Intelligence  Agency.  Would  my  col- 
leagues like  to  include  that?  Or  the 
Federal  Bureau  of  Investigation,  or  the 
National  Security  Agency,  or  the  na- 
tional security  or  intelligence  func- 
tions of  the   Department  of   Defense? 
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There  are  some  things  that  just  do  not 
fit. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Not  yet. 

Mr.  President,  these  NLRB  proceed- 
ings are  one  of  those  things.  If  we  are 
going  to  let  ourselves  be  bedazzled  by 
this  shiny  mirror  that  is  put  before  our 
eyes,  sure,  anytliing  will  serve  to  try  to 
kill  this  bill.  But  if  we  are  going  to  be 
realistic  Senators  who  understand  a 
thing  or  two  about  life,  about  trade 
unions,  about  the  NLRB  and  about  the 
law,  we  are  not  going  to  be  bedazzled  by 
any  such  argument. 

Mr.  President,  the  fact  is  that  the  way 
in  which  to  put  a  stone  around  the  neck 
of  the  Consumer  Protection  Agency  is  to 
involve  it  in  these  highly  complex  NLRB 
proceedings.  That  is  why  we  feel,  as  far 
as  we  are  concerned — I  am  not  the  com- 
mittee, but  as  far  as  we  are  concerned — 
that  it  does  not  belong  in  the  bill  and, 
hence,  this  provision. 

Mr.  President,  by  the  way,  this  provi- 
sion came  to  us  from  the  Commerce  Com- 
mittee, and  the  Commerce  Committee 
agreed  that  there  should  be  this 
inclusion. 

As  far  as  we  are  concerned  here  in 
the  Senate,  it  is  not  "vithout  the  sup- 
port of  a  committee,  to  wit,  the  Com- 
merce Committee,  although  we  were 
overruled,  Senator  Ribicoff  and  I  and 
others  in  our  committee. 

I  think  it  would  be  useful  if  the  Sena- 
tor could  Kive  the  vote  on  that  amend- 
ment. I  think  it  would  be  useful  to  show 
what  the  division  was. 

Mr.  ALLEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  JAVITS.  Senator  Ribicoff  has  the 
floor. 

Mr.  ALLEN.  Will  the  Senator  yield  that 
I  might  ask  a  question  of  the  Senator 
from  New  York? 

Mr.  RIBICOFF.  I  will  yield  without 
losing  the  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  The  Senator  said  that 
big  labor  and  big  business  do  not  need 
any  consumer  protection.  I  believe  the 
distinguished  Senator  misses  the  point. 
We  are  not  trying  to  protect  big  labor 
or  big  business.  We  are  trying  to  protect 
the  interest  of  the  consumer  who  cer- 
tainly could  very  easily  and  naturally 
be  affected  by  the  actions  of  big  business 
and  big  labor.  It  is  the  consumer  who 
needs  protection,  I  will  say  to  the  Senator 
from  New  York,  rather  than  big  busi- 
ness and  big  labor. 

Mr.  JAVITS.  Mr.  President,  the  agency 
proceedings  to  which  this  amendment 
refers  are  collective  bargaining  proceed- 
ings between  management  and  labor 
unions.  That  is  the  exclusion  which  we 
made.  If  any  labor  union  engages  in  busi- 
ness for  itself,  as,  for  example,  there  is  a 
labor  union  that  owns  a  Washington 
bank,  that  would  come  perfectly  xmder 
the  CPA,  or  any  other  proceedings  in- 
volving the  FTC. 

Mr.  President,  suppose  a  trade  imion 
was  trying  to  sell  something  to  its  mem- 
bers. This  bill  would  apply.  The  only 
thing  we  exempt  is  this  delicate,  highly 
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complex,  highly  juridical  relationship 
relating  to  the  collective  bargaining  be- 
fore the  NLRB. 

That  is  the  thrust  of  what  I  meant 
when  I  said  that  these  are  not  the  par- 
ties who  are  within  the  ambit  of  this  bill 
and,  therefore,  the  exemption  would  be 
proper. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  table  the  motion  to  reconsider. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  suflScient 
second. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  i  Mr. 
Abourezk),  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  Arkansas  'Mr. 
PuLBRiGHT) ,  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Louisi- 
ana (Mr.  Long),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  and  the 
Senator  from  Missouri  (Mr.  Symington) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
Cotton)  and  the  Senator  from  Florida 
(Mr.  Gurney)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  is  ab- 
sent on  oflBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  result  was  announced — yeas  44, 
nays  46,  as  follows: 
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YEAS— 44 

Bayh 

Javits 

Packwood 

Bentsen 

Johnston 

Pastore 

Brooke 

Kennedy 

Pearson 

Burdick 

Magnuson 

Pell 

Byrd,  Robert  C.  Mansfield 

Percy 

Case 

Matbias 

Proxmire 

Church 

McGee 

Randolph 

Cranston 

McOovern 

Ribicoff 

Eagleton 

Metcalf 

Schwelker 

Hart 

Metzenbaum 

Scott,  Hugh 

Hartke 

Mondale 

Stevens 

Hughes 

Montoya 

Stevenson 

Humphrey 

Mosfi 

Tunney 

Inouye 

Muskte 

Williams 

Jackson 

Nelson 

NAYS--16 

Aiken 

Curtis 

Hruska 

Allen 

Dole 

Huddleston 

Baker 

Domenlcl 

McClellan 

Bartlett 

Domlnlck 

McClure 

Beall 

Eastland 

Nunn 

Bellmon 

Ervin 

Roth 

Bennett 

Fannin 

Scott, 

Bible 

Fong 

William  L. 

Biden 

Goldwater 

Sparkman 

Brock 

Griffin 

Stafford 

Buckley 

Hansen 

Stennls 

Byrd, 

Haskell 

Taft 

Harry  F.,  Jr.    Hatfield 

Talmadge 

Cannon 

Hathaway 

Tower 

ChUes 

Helms 

Welcker 

Cook 

Hollings 

Young 

NOT  VOTING- 

-10 

Abourezk 

Gravel 

Symington 

Clark 

Gurney 

Thurmond 

Cotton 

Long 

Fulbrlght 

McIntyre 

So  the  motion  to  table  the  motion  to 
reconsider  the  vote  by  which  the  first 
committee  amendment  was  agreed  to 
was  rejected. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
to  House  Concurrent  Resolution  223  re- 
questing the  President  to  proclaim  the 
7-day  period  of  July  16  through  22,  1973, 
as  "United  States  Space  Week." 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  14012  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  that  Mr.  Casey,  Mr.  Evans  of  Colo- 
rado, Mr.  GiAiMO,  Mrs.  Green  of  Oregon, 
Mr.  Flynt,  Mr.  Roybal,  Mr.  Stokes,  Mr. 
Mahon,  Mr.  Wyman,  Mr.  Cederberg,  Mr. 
Ruth,  and  Mr.  Coughlin  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


CONSUMER  PROTECTION  AGENCY 
ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  707)  to  establish  a 
Council  of  Consumer  Advisers  In  the  Ex- 
ecutive Office  of  the  President,  to  estab- 
lish an  independent  Consumer  Protec- 
tion Agency,  and  to  authorize  a  program 
of  grants,  in  order  to  protect  and  serve 
the  interests  of  consumers,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  motion  to  table  the  motion  to 
reconsider  the  vote  by  which  the  first 
committee  amendment  was  tabled  has 
been  rejected.  The  question  now  recurs 
on  the  motion  of  the  Senator  from  Ala- 
bama to  reconsider  the  vote  by  which  the 
first  committee  amendment  was  tabled. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

Several  Senators  addressed  the  Chair. 

Mr.  ERVIN.  Mr.  President,  is  that  mo- 
tion debatable? 

\The  PRESIDING  OFFICER.  The  mo- 
tion is  debatable.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  JAVITS.  Mr.  President,  a  point  of 
order;  the  rollcall  has  begun. 

Mr.  HUGHES.  Mr.  President,  a  pariia- 
mentary  inquiry,  a  point  of  order. 

Mr.  ALLEN.  There  has  been  no  re- 
sponse to  the  rollcall.       

The  PRESIDING  OFFICER.  The 
Chair  rules  that  a  response  had  not  been 
heard  and  the  suggestion  of  the  absence 
of  a  quorum  is  in  order.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  motion  t<  reconsider 
and  the  order  for  the  yeas  and  nays 
thereon  be  vacated,  and  that  an  up  or 
down  vote  on  the  amendment  occur  at 
the  hour  of  4  o'clock  tomorrow  after- 


CER.  Is  there 
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atnendment? 
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care 
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One  hour, 
begiiinlng  at  3 
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noon. 

The  PRESIDING  OFFI 
objection? 

Mr.  ERVIN.  Mr.  Presidenjt 
understand  about  the  yeas 

Mr.  MANSFIELD.  Nullify 
tion  to  reconsider.  Just  getting 
up  or  down  on  the  amendment 

The  PRESIDING  OFFICER 
lates  to  the  first  committee 
Mr.  RIBICOFF.  That  is  c<>rrect 
Mr.  ALLEN.  Mr.  Presiden 
the  right  to  object,  when  w 
ceed  to  the  consideration  of 
ment?  In  other  words,  if  we 
to  it  until   5  minutes  to  4, 
not  have  much  time  to  discu  ;s 
would  we  get  to  the  amendm^  int 
Mr.  MANSFIELD.  How  abDUt 
to   the   amendment   at   3:30 
afternoon,  with  the  time  to 
divided  between  the  majority 
ity  leaders  or  their  designees. 
Mr.  ALLEN.  I  do  not  think 
would  be  sufQcient  to  take 
Mr.  MANSFIELD.  One 
Mr.  ERVIN.  I  would  suggest 
Mr.  MANSFIELD.  All  right. 
The  PRESIDING  OFFICER, 
to  be  equally  divided 
o'clock? 

Mr     MANSFIELD, 
o'clock. 

The  PRESIDING  OFFI 

objection?   Without  objectioi 
ordered. 

Mr.  MANSFIELD.  Mr. 
for  the  yeas  and  nays  on 
amendment. 

Mr.  ALLEN.  That  would 
committee  amendment. 

Mr.  MANSFIELD.  The  fir; 
tee  amendment. 

The  yeas  and  nays  were  ordered 
Mr.  MANSFIELD.  Mr 
may  have  the  attention  of 
there  will  be  no  further  rojcall 
today. 

Mr.  RIBICOFF.  Mr 
lation  to  create  a  Consimier 
Agency,  S.  707,  is  once  again 
Senate.   The  present  bill 
culmination  of  13  years  of  st^dy 
Congress.    It    Is    landmark 
which    I   urge   the   Senate 
wholeheartedly. 

The  most  important  funct 
Consumer  Protection  Agency 
represent  consumer  interests 
eral  agencies  and  courts.  It 
pate  as  an  advocate  in  Federal 
proceedings  to  speak  for  the 
safety,  and  hesilth  Interests 
ers.  The  CPA  Administrator 
authorized,  where  necessary 
consumer  Interests,  to  seek 
view  of  an  agency  proceeding 
law  is  subject  to  review. 

The  CPA  wUl  in  no  respect 
power  to  regulate  the  activities 
nesses.  It  will  have  no  authori 
regulations  and  orders 
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individuals  and  businesses  live  or  work. 
It  will  have  no  authority  to  force  other 
Federal  agencies  to  take  any  particular 
regulatory  actions. 

Rather,  it  will  act  solely  as  an  advo- 
cate and  spokesman  for  consumer  in- 
terests. 

The  need  for  this  legislation  is  great. 
Too  often  today,  consumers  feel  a  great 
sense  of  helplessness.  What  can  one  in- 
dividual consiuner  do  when  an  automo- 
bile manufacturer  charges  him  large 
sums  of  money  to  replace  parts  that  cost 
only  a  fraction  of  that  to  make?  What 
can  one  individual  consumer  do  when 
the  cost  of  heating  his  home  doubles  or 
triples  in  price?  What  can  she  do  when 
deceptive  packaging  misleads  her  into 
buying  one  size  when  she  is  really  getting 
something  much  smaller?  What  can  an 
individual  consumer  do  to  make  sure 
the  meat  or  poultry  he  is  eating  has  not 
been     contaminated     with     dangerous 
chemicals?    It   is   in   Washington    that 
many  of  these  consumer  problems  must 
be  solved.  But  the  Federal  regulatory 
agencies  cannot  do  the  job  alone.  They 
rely,  as  Is  traditional  imder  our  Ameri- 
can system,  on  the  adversary  system  to 
reach  their  decisions.   But  consumers, 
isolated  and  fragmented  as  they  are,  can- 
not participate  adequately  before  these 
agencies.  Every  consumer  cannot  par- 
ticipate in  agency  proceedings,  or  hire 
the  lawyers  and  other  e.xperts  necessary 
to  match  the  leg-al  power  hired  by  busi- 
ness. 

As  a  result,  the  consumer  viewpoint 
is  simply  not  adequately  represented  be- 
fore Federal  agencies.  Mr.  Pitofsky,  a 
former  high  FTC  official,  disclosed  at  the 
hearings  my  subcommittee  held  on  this 
bill  that  business  representatives  exceed 
consumer  representatives  before  Federal 
agencies  by  a  ratio  of  about  100  to  1.  This 
is  not  good  for  consumers.  This  is  not 
good  for  business.  This  is  not  good  for 
America. 

This  legislation  will  guarantee  that 
henceforth  there  will  be  someone  in 
Washington  to  speak  for  consumers  in 
the  halls  and  hearing  rooms  of  the  Fed- 
eral Government.  This  should  help  end 
some  of  the  public's  mistrust  of  Govern- 
ment. 

And  when  the  Administrator  speaks 
for  the  consiuner,  he  will  speak  with 
knowledge  of  what  really  concerns  the 
consumers,  and  where  his  consumer 
preference  really  lie.  The  legislation  as- 
sures this.  Consumers  will  be  free  to 
petition  the  Agency  continually  to  ex- 
press their  views  and  to  request  the 
Agency  to  become  involved  in  particu- 
lar issues.  In  Its  capacity  as  a  clearing- 
house for  consumer  complaints,  the 
Agency  will  be  continually  receiving  and 
reviewing  complaints  from  the  public 
about  individual  consumer  problems.  Its 
Information-gathering  powers  will  pro- 
vide yet  a  further  means  for  the  Agency 
to  learn  where  the  trouble  spots  are  for 
consumers,  and  why.  Finally,  the  Agency 
will  be  free  to  conduct  surveys  and  other 
studies  to  assure  that  It  is  acquainted 
with  the  needs  and  desires  of  consumers. 
The  bill  thus  represents  a  new  concept 
of  government.  It  will  not  be  just  an- 
other large  Government  agency.  It  will 
not  dictate  to  people,  or  ignore  their 


wishes.  With  no  regulatory  powers  of  its 
own,  its  role  will  be  to  bring  the  210  mil- 
hon  consumers  in  this  country  and  the 
large,  and  too  often  unwieldy,  Federal 
Government  closer  together.  It  will  make 
the  Federal  Government  more  respon- 
sive, not  less. 

The  report  of  the  Committee  on  Gov- 
ernment Operations  on  this  bill  <Rept. 
No.  93-883)  explains  each  of  the  bill's 
provisions.  In  addition,  on  June  27  I  de- 
scribed in  considerable  detail  for  the  Sen- 
ate why  I  differ  from  the  views  filed  by 
a  minority  of  my  colleagues  on  the  CJov- 
emment  Operations  Committee.  I  will 
not  now  attempt  to  repeat  everything 
that  I  said  on  these  previous  occasions. 

Let  me  summarize  briefly,  however, 
the  bill's  major  provisions. 

The  most  Important  function  of  the 
Agency  will  be  to  represent  consumer  in- 
terests before  Federal  agencies  and 
courts — sections  7  and  8.  In  formal  ad- 
judicative or  rulemaking  proceedings 
under  the  Administrative  Procedure  Act, 
the  CPA  is  authorized  to  intervene  as  a 
party.  As  an  intervener  in  such  cases  the 
Agency  will  be  subject  to  the  same  rules 
as  any  other  person  who  is  a  party  to  the 
proceedings. 

When  a  Federal  agency  considers  a 
decision  affecting  the  interests  of  con- 
sumers outside  a  formal  adjudicative  or 
rulemaking  proceeding,  the  act  gives  the 
CPA  the  right  to  submit  data  and  other 
relevant  information  or  arguments.  Such 
submission  will  be  in  either  written  or 
oral  form  and  presented  in  such  a  way  as 
not  to  hinder  the  Agency's  ability  to  act 
expeditiously. 

The  CPA  Administrator  is  authorized, 
where  necessary  to  protect  consumer  in- 
terests, to  seek  judicial  review  of  an 
agency  proceeding  reviewable  under  law. 
He  may  also  intervene  in  any  judicial 
proceedings  reviewing  or  enforcing  such 
agency  action — section  8. 

The  Agency  is  authorized  to  act  as  a 
clearinghouse  for  consimier  complaints — 
section  10.  It  is  required  to  notify  busi- 
nesses of  all  complaints  concerning  them, 
to  transmit  such  complaints  to  appro- 
priate Federal  or  State  agencies  where 
action  Is  warranted,  and  to  maintain  an 
up-to-date  file  for  public  Inspection  of 
all  complaints,  together  with  any  com- 
ments which  are  received. 

In  order  for  CPA  to  obtain  the  infor- 
mation It  needs,  the  Administrator  Is 
authorized  to  request  Information  from 
persons  engaged  in  trades  or  businesses 
substantially  affecting  consumer  Inter- 
ests— section  IKbK  However,  the  Admin- 
istrator may  only  use  this  authority 
where  the  Information  Is  not  publicly 
available  and  cannot  be  obtained  from 
another  Federal  agency.  The  request  may 
only  be  enforced  If  the  Administrator 
sustains  the  burden  of  showing  that  they 
are  relevant  to  a  substantial  Interest  of 
consumers.  If  the  requests  are  unneces- 
sarily or  excessively  burdensome,  they 
need  not  be  answered. 

The  CPA  may  obtain  Information  from 
other  agencies — section  11(c) .  But  CPA  Is 
expressly  prohibited  from  collecting  in- 
formation from  other  agencies  concern- 
ing national  security,  tax  records,  inter- 
nal policy  recommendations,  and  certain 
other  types  of  sensitive  information. 
There  are  specific  limits  on  the  Agency's 
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right  to  gain  access  to  trade  secrets.  Even 
if  the  CPA  does  get  trade  secrets  from 
another  agency,  the  bill  contains  a  fla' 
prohibition  against  public  disclosure  of 
such  information — section  12(b).  Dis 
closure  of  trade  secrets  obtained  from 
other  sources  will  also  be  barred  in  almost 
all  cases — section  12(c). 

Detailed  and  lengthy  discussions  have 
been  held  during  this  Congress  with  the 
administration  and  a  large  number  of 
diverse  interests  in  the  private  sector  to 
perfect  as  fine  a  bill  as  possible.  These 
discussions  have  resulted  in  many  im- 
portant changes. 

As  a  result,  S.  707,  as  amended,  differs 
in  many  respects  from  the  CPA  legisla- 
tion considered  by  the  Senate  2  years 
ago: 

S.  3970  provided  for  a  Council  of  Con- 
sumer Advisers,  In  the  Executive  OflQce  of 
the  President,  to  set  priorities  on  con- 
sumer matters  and  review  the  impact  of 
Federal  programs ; 
S.  707  deletes  the  Council  entirely; 
S.  3970  provided  for  a  three-man  com- 
mission to  administer  the  Consumer  Pro- 
tection Agency; 

S.  707  provides  for  a  single  Adminis- 
trator to  head  the  CPA; 

S.  3970  provided  that  the  Administra- 
tor of  the  Consumer  Protection  Agency 
could  "as  of  right  participate"  in  in- 
formal Agency  proceedings  which  sub- 
stantially affect  consumers; 

S.  707  does  not  contain  similar  word- 
ing. It  limits  the  CPA's  involvement  in 
such  proceedings  to  "written  and  oral 
submissions."  Federal  agencies  must  give 
"full  consideration"  to  such  CPA  sub- 
missions; 

S.  3970  authorized  CPA  to  Intervene  or 
participate  in  State  or  local  agency  or 
court  proceedings,  on  request  of  State 
ofiQcials  or  the  State  or  local  agency  or 
court; 

S.  707  does  not  authorize  CPA  to  in- 
tervene or  participate  as  a  party  in  such 
proceedings ; 

S.  3970  allowed  the  CPA  full  access  to 
Federal  agency  records,  with  exceptions 
only  for  national  security  information, 
policy  recommendations,  and  adminis- 
trative and  ikersonnel  records; 

S.  707  imposes  more  stringent  limita- 
tions. It  also  prohibits  CPA  from  obtain- 
ing trade  secrets  which  the  other  agency 
could  only  obtain  by  agreeing  to  keep  the 
material  confidential: 

S.  3970  authorized  grants  to  State  and 
local  public  agencies  to  promote  con- 
sumer interests  and  education.  It  pro- 
vided for  $20  million  in  the  fiscal  year 
and  $40  million  in  the  second  fiscal  year; 
S.  707  contains  no  State  grant  pro- 
gram; 

S.  3970  contained  no  special  protec- 
tion for  small  businesses ;  and 

S.  707  requires  the  CPA  to  take  the 
views  and  special  needs  of  small  business 
into  account  in  setting  the  CPA's  priori- 
ties, and  requires  the  CPA  to  solicit  ad- 
vice from  small  business  before  promul- 
gating any  rules  or  regulations  under  the 
act. 

This  legislation  cannot  by  itself  guar- 
antee the  public  will  regain  its  faith  in 
the  Integrity  of  the  Government.  Nor  can 
it  cure  Inflation  all  by  itself,  or  guarantee 
that  no  consumer  will  ever  be  over- 


charged again.  But  it  represents  an  Im- 
portant effort  in  that  direction. 

At  the  same  time,  the  great  majority 
of  American  businesses  have  nothing  to 
fear  from  the  bill.  The  CPA.  will  help  to 
protect  their  good  name  and  promote  the 
consumer's  faith  in  American  business 
generally.  It  will  help  end  the  practices 
of  a  few  that  may  give  a  whole  industry 
a  bad  name. 

The  Senate  has  twice  before,  in  1970 
and  1971,  considered  on  the  floor  legisla- 
tion creating  a  consumer  protection 
agency.  The  Senate  passed  legislation  in 
1970  by  a  vote  of  74  to  4.  In  1972,  a  final 
vote  on  the  merits  of  the  bill  was  pre- 
vented by  a  filibuster. 

This  year,  tlie  House  has  already 
passed  its  version  of  the  CPA  bill  by  a 
vote  of  293  to  94. 

The  bill  is  supported  by  31  State  Gov- 
ernors. It  is  supported  by  the  U.S.  Con- 
ference of  Mayors  and  the  National  As- 
sociation of  Attorneys  General.  It  Is  sup- 
ported by  a  large  number  of  National, 
State,  and  regional  organizations.  A  par- 
tial list  of  109  such  groups  was  included 
in  my  remarks  on  June  27. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record,  at  the  con- 
clusion of  my  remarks,  a  sampling  of 
the  editorial  support  that  has  been 
voiced  in  favor  of  the  legislation.  The 
editorials  I  have  here  appeared  In  the 
New  York  Times,  the  Durham,  N.C., 
Herald,  Business  Week,  the  St.  Louis 
Post-Dispatch,  the  Los  Angeles  Times, 
the  Providence  Rhode  Island  Bulletin, 
the  Atlanta  Journal,  the  Washington 
Post,  the  Birmingham  Post  Herald,  the 
New  Orleans  States-Item  and  the  Nash- 
ville Tennessean.  Among  other  news- 
papers that  have  enclosed  the  bill  are 
the  Denver  Rocky  Mountain  News, 
Evanston  Press,  Cinciimati  Post-Times 
Star,  Cleveland  Press,  Pittsburgh  Press, 
KnoxvIUe  News  Sentinel,  Memphis  Press 
Scimitar,  El  Paso  Herald  Post,  Fort 
Worth  Press,  the  Hollywood  Florida 
Front  Tattler,  and  the  Stuart  Florida 
News. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIBICOFF.  Mr.  President,  the  time 
has  now  come  for  the  Congress  to  make 
the  concept  of  a  consumer  Protection 
Agency  at  last  a  reality. 

I  hope  that  the  Senate,  after  a  rea- 
sonable time  for  debate,  will  act  favora- 
bly on  this  important  legislation. 

ExHiBrr  1 

[From  the  New  York  Times,  July  16,  1974] 

Consumers'  Voice 

For  the  third  time  in  four  years  the  Con- 
gress Is  attempting  to  create  an  institutional 
voice  for  consumer  Interests  in  Washington, 
to  balance  the  well-organized  activities  of 
business  lobbies  and  trade  associations.  Only 
the  prospect  of  a  filibuster,  perhaps  starting 
today,  seems  to  stand  between  this  much- 
needed  legislation  and  Senate  peissage,  fol- 
lowing last  April's  overwhelming  approval  by 
the  House  of  Representatives. 

The  bin  would  create  a  Consumer  Protec- 
tion Agency,  a  relatively  small  bureau  whose 
function  would  be  to  present  the  consumer 
viewpoint  in  hearings  and  other  proceedings 
before  Federal  regulatory  agencies.  It  would 
have  no  regulatory  power  of  Its  own. 

In  any  administrative  procedure,  the  pres- 
entation of  adversary  voices  is  the  best  guar- 


antee against  domination  by  one  or  another 
vested  interest.  "Consumers"  are  no  mono- 
lithic or  exclusive  bloc  of  society,  any  more 
than  is  "business."  Yet  for  too  long  an  im- 
balance has  existed  In  Washington  that  al- 
lowed the  business-financed  trade  organlza- 
tionB  to  present  their  viewpoints  on  any  Issue 
pending  In  regulatory  proceedings,  without 
an  equally  coherent  and  Informed  presenta- 
tion of  how  decisions  might  affect  consumers. 
The  Consumer  Protection  Agency  is  aimed 
at  correcting  this  Imbalance,  not  at  imposing 
a  veto  power  or  superagency  control. 

In  1972  similar  legislation  passed  the 
House,  but  was  filibustered  to  death  in  the 
Senate.  The  leader  of  that  filibuster,  Sen. 
James  B.  Allen  of  Alabama,  has  signaled  his 
Intention  of  trying  to  repeat  his  previously 
successful  obstructionism.  But  this  issue  can- 
not be  allowed  to  fall  once  again  on  a  proce- 
dural ploy;  the  Senate  owes  the  electorate  a 
straightforward  vote  on  Its  merits. 

[From  the  Durham,  N.C..  Herald. 

Mar,  2,  1974] 

Needed:  Constmzb  Votx 

Efforts  over  the  last  several  years  to  create 
an  independent  Consumer  Protection  Agency 
imfortunately  have  run  Into  roadblocks. 
Congress  has  not  been  enthusiastic.  The  Nix- 
on administration's  attitude  has  ranged 
from  hostile  toward  some  proposals  to  luke- 
warm toward  others. 

Reports  earlier  this  year  Indicated  that 
things  were  looking  up  In  Congress.  The 
House  Government  Operations  Committee 
bad  resolved  Internal  conflicts  and  had 
nearly  completed  action.  Prospects  In  the 
Senate  were  termed  promising. 

But  now  comes  word  that  the  administra- 
tion has  tried  to  throw  a  monkey-wrench 
Into  the  machinery.  Roy  L.  Ash,  the  Presi- 
dent's budget  director,  has  asked  for  several 
changes  in  the  final  language  of  the  Mil. 

"We  view  this  as  backing  away  from  our 
previous  joint  efforts  on  this  legislation  and 
as  a  knuckling  under  the  White  House  to 
some  business  lobbyists,"  said  Reps.  Chet 
Hollfleld,  D-Callf.,  and  Frank  Horton,  R- 
N.Y.,  the  chairman  and  the  senior  minority 
member  of  the  House  committee. 

If  the  White  House  is  playing  games  again, 
it  is  not  surprising.  Certainly  the  adminis- 
tration is  not  known  as  a  champion  of  the 
consumer.  But  why  should  business  oppose 
the  proposed  agency? 

The  chief  function  would  be  representa- 
tion of  consumer  Interests  before  federal 
regulatory  agencies.  Business  has  an  orga- 
nized and  a  powerful  voice  in  rate  requests 
and  other  proceedings.  Why  shovildn't  the 
consumer  have  a  voice,  as  the  agency  would 
provide,   to  present  his   side   of  the  case? 

If  business  wants  a  fair  deal  for  aU  con- 
cerned. It  has  no  reason  to  oppose  a  federal 
agency  that  would  speak  in  the  consumer's 
behalf. 

Creation  of  a  Consumer  Protection  Agency 
has  been  delayed  too  long  already.  This  Con- 
gress should  brush  aside  the  roadblocks  and 
give  consumers  an  effective  agency  to  repre- 
sent them  In  federal  proceedings. 

[Prom  Business  Week,  April  6.  1974] 
A  Consumer  Spokesman 

Businessmen  understandably  are  somewhat 
nervous  about  the  drive  to  create  a  federal 
agency  charged  with  looking  out  for  the  In- 
terests of  the  U.S.  consumer.  But  the  legis- 
lation taking  shape  this  week  in  the  House 
deserves  the  support  of  business  tis  well  as 
the  various  groups  that  now  speak  for  the 
consumer. 

Basically,  the  bill  would  create  an  "om- 
budsman" to  represent  consumer  interests 
before  Congress  and  most  federal  regulatory 
agencies,  Including  the  Federal  Trade  Com- 
mission, the  Food  &  Drug  Administration, 
the  Interstate  Commerce  Commission,  and 
the  new  Product  Safety  Commission.  Con- 
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sumer  Interest  as  defined  In  tl  le  bill  would 
Include  everything  from  qual  ty  to  avail- 
ability and  adequacy  of  choice. 

There  is  a  danger,  of  course, 
agency  would  simply  multiply 
and  Increase  the  delays  that 
trate  businessmen  when  they 
government.  But  it  Is  also  possjbl 
new  agency  could  help  speed 
process  by  Improving  input 
Issues. 

Beyond    that,    a   consumer 
Improve  the  level  of  debate 
ness   and    the   consumerists. 
sharp  focus  on  the  vague  c 
sumer  groups  now  feel  free  to 
show  business  where  Its  real 
And  by  equalizing  the  balance 
financed,  well-organized  buslne^ 
the  often  disorganized  consume 
It   could  help  restore  public 
the  regulatory  process. 

The  chances  of  getting  a  fait  and  work- 
able bill  adopted  may  be  bett<  r  now  than 
they  will  be  after  election.  Thei  e  Is  no  tell- 
ing what  part  consumer  unrest  will  play  in 
next  November's  voting.  But  as  Representa- 
tive Frank  Horton  (R-N.Y.),  i,  co-sponsor 
of  the  bin,  says,  "Prudence  dlclates  moving 
when  the  situation  Is  stable  ancj  the  factors 
understood." 

[Fron?  the  St.  Louis  Post-Dlspalch,  Apr.  13, 

1974] 
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Once  again,  a  bill  to  establish 
Consumer  Protection  Agency 
Congress,  and  once  again  the 
guments,  which  In  the  past  have 
cessful,  are  being  raised  In 
Since  legislation  to  create  sucl 
first  passed  the  Senate  in  1970 
killed  that  ye*r  by  the  House 
mittee),  the  fundamental  question 
whether  the  office  should  have 
thorlty  to  adequately  represent 
of  consumers  or  whether  it  shatild 
little  more  than  name  only. 

Under  a  bill  approved  by  the 
agency  would  have  an  array  of 
powers.  While  It  would  lack 
thority  of  Its  own,  the  CPA  wou)d 
In  formal  rate-making 
agencies  as  the  Interstate 
mission  and  it  would  partlcipat  i 
on  policy-setting  deliberations 
eral  Pood  and  Drug  Adminlstrati(^n 
such  offices.  Most  importantly, 
authorized  to  Intervene  on 
sumers  in  court  cases,  although 
would  need  the  Judge's  approval. 

As  usual,  the  agency  Is  being 
business  groups  led  by  the  U.S 
Commerce.  Principally  the  objec 
on  the  court  powers  that  would 
CPA,  a  grant  of  author' ty  that 
would  be  abused  by  endless 
latory  rulings.  Yet  the  House 
fully  drawn  to  prevent  irresponsible 
tlon.  As  things  now  stand, 
like  big  business,  have  no 
among  the  federal   agencies.   It 
time  to  remedy  this  unequal 
the  way  to  do  this  Is  through 
CPA  bill. 
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[Prom  the  Los  Angeles  Times, 

THI  CONStTMER  DeSEBVES  To 

The  Senate  should  do  this  year 
In  1970.  and  pass  legislation  to 
consumer-protection  agency.  The 
already  acted,  approving  a  stroni ; 
fully  drawn  bill  providing  that  t 
of  consumers  will  be  represented 
Ings  of  other  federal  regulatory 

The  need  for  such  representation 
Everything  done  by  regulatory 
rectly  or  Indirectly  affects 
consumer  viewpoint  deserves  to 


be 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  16,  197  Jf 


House,  the 
:onsiderable 
regulatory  au- 
take  part 
of  such 
Com- 
Informally 
the  Fed- 
and  other 
t  would  be 
of  con- 
to  do  so  It 


opposed  by 

[Chamber  of 

Ions  center 

le  given  the 

critics  say 

appeals  of  regu- 

Is  oare- 

Utiga- 

un- 

advocate 

Is  far  past 

situation  and 

of  the 


1  Ul 


con-  umers, 


pa  isage 


.  14. 19741 


what  It  did 
establish  a 
House  has 
and  care- 
Interests 
In  proceed- 
a  ^encles. 

Is  clear. 
Agencies  dl- 
Th© 
heard. 


tie 


cons  imers. 


Under  the  House  bill,  the  consumer  agency 
would  simply  have  the  rights  currently  avail- 
able to  other  parties  in  federal  administra- 
tive procedures.  The  agency  would  serve  as 
advocate,  not  regulator.  Private  consumer 
groups  are  free  to  appear  now  In  many  pro- 
ceedings, but  the  new  agency  would  have  the 
expertise,  resources  and  access  to  Informa- 
tion that  these  groups  frequently  lack. 

For  example,  the  consumer  agency  could 
request  that  products  whose  safety  or  efficacy 
had  been  seriously  questioned  be  tested  by 
appropriate  government  agencies,  and  the 
results  made  public.  It  could  testify  and  seek 
information  when  hearings  are  held  on  such 
things  as  sanitation  standards  in  food- 
processing  plants,  or  on  petitions  to  increase 
airline  fares.  It  could  ask  another  govern- 
ment agency  to  initiate  a  proceeding,  and  if 
that  request  were  denied,  the  reasons  would 
have  to  made  public. 

Among  other  things,  the  agency  would 
serve  as  a  central  registry  for  consumer  com- 
plaints and  Industry  responses,  and  Its  files 
would  be  open  to  the  public.  The  agency 
would  have  access  to  all  information  within 
other  federal  agencies  but,  quite  properly, 
special  restrictions  would  be  placed  on  access 
to  trade  secrets  or  Information  received  on 
a  confidential  basis. 

Both  the  powers  given  to  and  the  limita- 
tions Imposed  on  the  consumer  agency  in  the 
House  bill  make  sense.  It  is  hard  to  think  of 
any  good  reason  why  there  should  not  be 
competent  and  vigorous  advocacy  on  behalf 
of  consumers — and  that  is  all  of  us — in  the 
proceedings  of  regulatory  agencies,  which  an- 
nually make  hundreds  of  decisions  touching 
on  how  much  the  public  will  pay  for  things 
or  how  well  public  health  and  well-being  will 
be  safeguarded. 

The  consumer  Interest  is  seldom  com- 
pletely Ignored  In  these  proceedings,  but 
neither  Is  it  always  forcefully  represented.  A 
consumer  protection  agency  would  serve  that 
necessary  function. 

(Prom     the     Providence      (R.I.)      Bulletin, 
Apr.  15,  1974] 
Hope  for  CPA 

For  more  than  10  years  consumer  advo- 
cates have  sought  to  establish  an  Independ- 
ent Consumer  Protection  Agency  (CPA) 
funded  by  Congress.  Last  Wednesday,  the 
House  of  Representatives  voted  293  to  94  to 
move  ahead  with  caution  and  meanwhile 
the  Senate  is  considering  similar  legislation. 

This  may  be  the  year  in  which  Congress 
ends  Its  vacillation  on  this  Issue  but  It  is 
stm  too  early  to  forecast.  In  1970,  the  Senate 
passed  a  similar  measure  overwhelmingly 
only  to  see  the  House  counterpart  killed  in 
the  rules  committee.  In  1971,  positions  re- 
versed. The  House  gave  strong  support  to 
CPA  but  m  1972  three  attempts  to  end  a 
Senate  filibuster  faUed. 

Opponents  argue  on  two  main  fronts :  one, 
that  at  least  33  federal  agencies  are  now  en- 
gaged In  activlt'es  related  to  constuner  In- 
terests and  this  constitutes  adequate  pro- 
tection in  the  marketplace;  and  two,  that 
further  allocatio-  of  governmental  power  to 
consumers  could  lead  to  unwarranted  har- 
assment of  business  and  Industry  and  to  a 
resulting  backlash  with  unfavorable  con- 
sequences for  the  consumer  himself. 

Why.  then,  Is  there  a  need  for  CPA?  Is  it 
another  political  boondoggle  to  win  votes 
back  home,  another  concession  to  the  em- 
pire-building of  bureaucracy?  Neither  possi- 
bility can  be  dismissed  out  of  hand.  The  po- 
litical implications  of  consumerism  are  awe- 
some for  the  senator  or  representative  forced 
to  take  a  stand.  And  there  is  little  question 
that  CPA  would  require  a  staff  of  several 
hundred  Initially  and  that  the  agency's 
workload  could  be  expected  to  grow. 

But  CPA  can  be  Justified  on  other  grounds. 
Despite  the  wide  diversity  of  consumer  ac- 
tivity In  government.  Including  the  Federal 


Trade  Commission,  Food  and  Drug  Admin- 
istration, Securities  and  Exchange  Commis- 
sion, Office  of  Consumer  Affairs,  the  Presi- 
dent's Committee  on  Consumer  Interests, 
and  numerous  other  departmental  offices 
and  divisions,  not  one  has  the  scope  or  polit- 
ical independence  to  function  as  a  national 
consumer  sp)okesman  and  to  coordinate  the 
alms  and  activities  of  other  government 
agencies. 

The  House-passed  bill  would  grant  no  reg- 
ulatory powers  to  CPA.  To  obtain  Informa- 
tion from  other  agencies  It  would  have  to 
prove  relevance  to  consumer  affairs.  Its  right 
to  seek  Judicial  review  would  be  limited,  and 
Initially  funding  would  be  for  three  years, 
enabling  Congress  to  re-evaluate  the  agency 
at  the  end  of  that  time. 

CPA  would  be  authorized  to  receive  and 
evaluate  complaints,  gather  and  disseminate 
consumer  product  information  and  promote 
research. 

Several  years  ago.  Atty.  Oen.  Louis  J. 
Lefkowltz  of  New  York  State,  voiced  the 
view  held  by  many  Americans  and  since  sup- 
ported by  glaring  examples  of  corruption  in 
government.  "Existing  fragmented  and  piece- 
meal enforcement  and  regulation  by  scores 
of  federal  bureaus  and  agencies."  he  said, 
"plays  into  the  hands  of  special  Interest 
groups  with  vested  Interests  who  are  more 
concerned  with  the  status  quo  than  with  new 
programs  designed  with  the  consumer  in 
mind.  It  Is  absolutely  Imperative  that  the 
federal  government  take  appropriate  action 
now  to  regulate  and  police  the  economy  of 
our  affluent  society  for  the  benefit  and  pro- 
tection of  the  consumer." 

CPA,  In  our  view,  should  be  regarded  as  an 
experiment,  not  a  ptmacea,  aimed  at  balanc- 
ing commercial  and  consumer  interests  with 
greater  precision  and  fairness.  The  milk 
price  scandal,  the  wheat  deal  with  Russia,  the 
cvurent  indictments  charging  high  govern- 
ment officials  with  exercising  Improper  Influ- 
ence over  regulatory  agencies — these  are  some 
of  the  reasons  why  many  believe  that  CPA 
Is  needed  to  advocate  and  press  for  the  rights 
of  consumers.  It  ought  to  be  given  a  chance. 

[Prom  the  Atlanta  Journal.  May  28.  1974] 
Necessary  Voice 

There  has  been  a  long  history  of  efforts 
to  establish  a  consumer  office  In  Washing- 
ton, effectively  opposed  for  a  variety  of  rea- 
sons. 

But  It  is  an  idea  whose  time  may  be  about 
to  arrive  after  years  of  adjustments  and  de- 
bates. 

The  Consumer  Protection  Agency  Act  has 
been  passed  out  of  the  House,  come  out  of 
two  committees  In  the  U.S.  Senate  and  is  ex- 
pected to  be  on  the  Senate  floor  for  con- 
sideration around  June  10. 

There  Is  some  speculation  that  the  bill 
will  face  a  filibuster  In  the  Senate  once  !t 
Is  brought  up.  The  time  and  effort  put  into 
struggling  for  evolution  of  a  consumer 
agency  since  Sen.  Estes  Kefauver  Introduced 
a  bill  m  1961,  deserve  a  better  fate  than  that. 

The  legislation  before  the  Senate  would 
establish  a  Consumer  Protection  Agency  as 
an  Independent,  nonregulatory  body,  repre- 
senting the  Interests  of  consumers  before 
other  federal  agencies  and  courts. 

The  bin  has  drawn  strong  support  from 
consumer  groups  who  feel  It  necessary  be- 
cause consumer  interests  have  lacked  the 
continuing  effective  representation  that 
other  interests  have  produced  In  arguing 
their  cases. 

An  independent  advocate  agency  of  the 
kind  proposed  would  be  a  far  better  approach 
than  the  creation  of  Cabinet-level  Depart- 
ment of  Consumer  Affairs  proposed  at  one 
time  In  1969  by  Sen.  Gaylord  Nelson.  Nel- 
son's department  would  have  been  cast  In 
both  an  advocate  and  regulatory  role. 

The  combination  of  the  two  would  have 
led  to  numerous  attacks  on  the  department's 
credibility  and  heavyhanded  bureauracy. 
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The  Senate  Committee  on  Commerce  In 
Its  report  on  the  pending  Consumer  Protec- 
tion Agency  Act  emphasized  that  the  pend- 
ing legislation  specifically  avoids  combining 
the  two  roles.  "It  has  no  authority  to  alter 
any  other  agency's  regulatory  authority.  It 
has  no  authority  to  Inltate  a  Judicial  pro- 
ceeding for  the  enforcement  of  any  other 
agency's  authority.  The  CPA  Is  primarily  an 
advocate." 

That  Is  as  It  should  be.  Regulatory  agen- 
cies themselves  can  supply  only  a  modicum 
of  consumer  advocacy.  In  some  cases,  in 
fact,  they  have  appeared  genuinely  unaware 
that  important  consumer  Interests  are  af- 
fected by  their  decisions. 

There  Is  a  strong  desire  for  better  rep- 
resentativeness and  checks  and  balances  In 
Washington.  The  creation  of  a  consumer  ad- 
vocate agency  will  at  least  assure  citizens 
that  Important  consumer  Issues  will  be  given 
full  attention  and  consideration  when 
regulatory  agencies  weigh  the  balance  of 
interests  In  their  decision  making. 

[Prom  the  Washington  Post,  Apr.  3,  1974] 

Fairness  for  the  Consttmer 
Although  the  protection  of  consumers  was 
enhanced  considerably  when  the  Consumer 
Product  Safety  Commission  was  recently 
created,  balance  in  the  marketplace  is  still 
more  a  goal  than  a  reality.  Many  in  Congress 
realize  this,  and  insist  that  more  legislation 
on  behalf  of  the  consumer  Is  needed.  As  a  re- 
sult, interest  in  the  proposed  Consumer  Pro- 
tection Agency  has  been  kept  not  only  alive 
the  past  four  years  but  kept  going  with  a 
strong  momentum.  Legislation  on  the  agency 
is  scheduled  for  debate  this  week  on  the 
House  floor.  Rep.  Chet  Holifield  (D-Callf.). 
chairman  of  the  House  Government  Opera- 
tions Committee,  and  Rep.  Frank  Horton 
(R-N.Y.).  the  committee's  ranking  minor- 
ity member,  have  staled  Jointly  that  "this 
measure  is  the  most  Important  piece  of  con- 
sumer legislation  in  recent  years." 

The    idea    for    the    Consumer    Protection 
Agency  is  not  to  have  still  another  bureau- 
cratic muscle  to  be  flexed   in  Washington, 
but  instead   to  give   the  consumer  a  voice 
where  it  is  often  least  heard:   before  thore 
regulatory  agencies  that  deal  with  consumer 
matters.  The  proposed  agency  would  be  an 
advocate     (It    woiild    have    no    regulatory 
powers)   that  could  perform  any  number  of 
services:  go  before  agencies  to  petition  for 
actions,   participate   in   agency   rulemaking, 
seek    judicial    review    of    agency    decisions 
which  it  sees  as  anti-consumer.  Ideally,  there 
should  be  no  need  for  an  agency  to  make 
the    consumer's    case    for    him,    since    that 
should  be  the  role  of  the  federal  regulatory 
agency  in  the  first  place.  But  the  record  is 
filled  with  evidence  that  the  special  interests 
all   too  often  can  dominate  or  control   an 
agency  in  ways  which  prevent  it  from  seeing 
that  strong  decisions  are  made  In  such  pub- 
lic Interest  areas  as  flammable  fabrics,  auto 
safety,  food  Inspection  or  household  hazards. 
Opposition  to  the  proposed  agency  Is  com- 
ing from  many  parts  of  the  business  com- 
munity.   Somehow,   giving   the   consumer   a 
measure  of  power  before  the  regulatory  agen- 
cies is  seen  as  threatening.  Actually  there  Is 
no  threat  at  all  for  the  merchant  who  is 
marketing  honest  products;  in  trying  to  gut 
this  legislation,   the  opposing  businessmen 
are  merely  telling  us  they  prefer  sleepy,  un- 
informed consumers. 

But  too  many  marketplace  outrages  and 
deceits  during  recent  years  have  awakened 
too  many  consumers.  The  current  legislation 
has  survived  several  attempts  to  weaken  It 
In  committee.  One  strength  of  the  House 
bill  is  that  peace  has  been  made  between 
Chairman  HoUfleld  and  Rep.  Ben  Rosenthal 
(D-N.Y.) ;  In  the  last  session,  this  pair  waged 
a  bitter  struggle  over  the  bill,  much  to  the 
delight  of  the  business  lobbyists  who  saw  the 
disunity  as  aiding  their  cause.  In  the  floor 


debate  this  week,  the  House  has  an  oppor- 
tunity to  give  consumers  a  right  they  should 
have  had  all  along— the  right  to  be  heard 
when  crucial  decisions  are  being  made.  A 
large  coalition  of  consi.iiner  and  union  groups 
support  the  compromise  bill  worked  out  by 
Reps.  HoUfleld  and  Rosenthal.  Rather  than 
being  a  dangerous  idea  whose  time  should 
never  come,  the  proposed  Consumer  Protec- 
tion Agency  will  help  achieve  a  balance  of 
power  long  needed  In  the  marketplace. 


(From  the  Birmingham  (Ala.)   Post  Herald. 

June  29,  1974] 

Consumer  Protection  Bill 

Responsible  businessmen  should  have 
nothing  to  fear  from  the  proposed  new  leg- 
islation creating  an  independent  consumer 
protection  agency. 

The  main  objection  to  the  new  agency 
seems  to  be  that  It  Is  not  needed — that  the 
existing  federal  regulatory  agencies  already 
adequately  protect  the  public. 

But  the  truth  Is  that  the  existing  agen- 
cies often  are  so  Industry-oriented  and 
bogged  down  In  red  tape  that  In  many 
Instances  consideration  of  the  Interests  of 
consumers  get  lost  in  the  shuffle. 

The  new  agency  would  try  to  correct  that 
situation — not  by  adding  another  layer  of 
regulation  to  harass  businessmen  and  require 
more  paperwork  but  by  being  an  independ- 
ent force  to  prod  the  other  agencies  to  give 
full  consideration  to  consumer  Interests  In 
the  cases  before  them. 

The  bin,  which  sailed  through  the  House 
by  a  3-to-l  margin  earlier  this  year.  Is  ex- 
pected to  pass  the  Senate  next  month  If 
Its  foes  ever  let  It  come  to  a  vote. 

This  would  be  a  good  time  for  businessmen 
who  support  the  bill  to  step  forward  and  say 
so  publicly. 

As  Sen.  Charles  H,  Percy,  R-Dl.  said  the 
other  day:  "The  complaints  of  consumers 
are  real,  and  I  think  they  need  to  be  taken 
seriously." 

Presumably  the  new  agency  would  pay 
particular  attention  to  cases  Involving  decep- 
tive practices,  price-gouging  and  shoddy 
workmanship. 

(Prom  the  New  Orelans  States-Item. 
June  28.  1974) 
Consumer  Agency  Needed 
Most  government  decisions  affecting  the 
consumer,   who  Is   being  nibbled   to  death 
by  Inflation  these  days,  are  made  In  regula- 
tory agencies  where  the  consumer  has  little 
influence.  This  situation  vrould  be  changed. 
If  Congress  passes  the  Consumer  Protection 
Agency  bUl.  This  bill  would  give  the  con- 
sumer a  representative  in  the  deliberations 
of  federal  regulatory  agencies,  although  the 
agency  It  would  create  would  not  have  the 
power  to  regulate.   Impose  penalties,  grant 
or  deny  licenses  or  make  rules. 

HR13163,  which  would  establish  such  a 
consumer  protection  agency,  already  has 
been  passed  by  the  U.S.  House  of  Repre- 
sentatives. Senate  bill  S707.  practically  the 
same  as  the  House  bill,  has  been  reported 
favorably  without  amendment  by  both  the 
Commerce  Committee  and  the  Government 
Operations  Committee.  Sen.  Russell  Long  of 
Louisiana  voted  for  the  bill  In  the  Commerce 
Committee. 

After  the  July  4th  recess,  the  Senate  will 
vote  on  a  motion  to  cut  off  debate  on  the 
bill.  Proponents  are  ready  to  vote  for  cloture, 
that  Is,  to  end  debate,  and  pass  the  bill 
Intact. 

Efforts  to  establish  a  federal  consumer 
protection  agency  long  have  been  in  the 
works  in  Congress,  and  the  present  bill  Is  the 
product  of  years  of  refinement. 

It  is  time  the  American  consumer  had  a 
voice  in  deliberations  which  affect  his  health, 
safety  and  family  budget. 


Consumer  Protection  Bill  Needs  Public  Aid 
Congress  probably  will  not  consider  more 
important  legislation  this  year  than  the 
proposal  to  establish  an  Independent  con- 
sumer protection  agency. 

The  agency,  which  would  be  provided  with 
a  budget,  director  and  staff,  would  serve  to 
protect  the  Interests  of  consumers  In  numer- 
ous ways.  But  its  most  important  function, 
perhaps,  would  be  to  serve  as  the  consumer's 
advocate  In  the  deliberations  and  decisions 
of  the  established  federal  regulatory  agen- 
cies. 

These  agencies — such  as  the  Pood  and  Drug 
Admimstratlon.  the  Civil  Aeronautics  Board, 
the  Federal  Trade  Commission  and  many 
others — set  standards  and  Issue  regulations 
affecting  the  life  and  welfare  of  almost  every 
American  citizen. 

The  quality  of  food  the  citizen  eats,  the 
safety  and  effectiveness  of  the  medicines  he 
takes,  the  price  he  pays  for  an  airline  ticket 
and  many  other  aspects  of  his  every  day  life 
are  determined  by  one  or  another  of  the 
federal  regulatory  agencies. 

It  may  seem  to  some  that  this  should  be 
enough  to  protect  the  consumer's  interests 
without  creating  another  agency  to  keep  an 
eye  on  the  regulatory  agencies.  But  what  ap- 
pears to  be  the  case  In  theory  and  what  Is 
actually  the  case  in  practice  are  two  entirely 
different  things. 

The  regulatory  agencies  are  subject  to 
powerful  political  pressures  from  the  indus- 
tries they  v.ere  created  to  regulate.  There  Is 
no  counterbalancing  political  pressures 
exerted  in  behalf  of  the  consumer. 

The  business  Interests  that  stand  to  be 
adversely  affected  by  a  decision  of  a  regula- 
tory agency  have  bountiful  financing  and 
fact-gathering  faculties  at  their  disposal,  so 
that  when  a  regulatory  agency  sits  down  to 
make  a  decision  It  may  be  overwhelmed  by 
a  one-sided  set  of  facts  and  arguments  sup- 
porting the  business  Interest  concerned.  The 
consumer  has  no  such  base  of  financing  and 
expert  counsel  to  represent  him. 

The  existing  regulatory  agencies  are  often 
made  up  largely  of  members  taken  from 
the  industries  they  are  supposed  to  regu- 
late. There  Is  frequent  exchange  of  person- 
nel between  the  agencies  and  the  manage- 
ment level  of  the  regulated  Industries, 

The  result  Is  that  the  regulatorj-  agencies 
often  end  up  representing  the  Interests  of 
the  Industries  they  created  to  regulate  rather 
than  the  consumers  and  taxpayers  who  foot 
the  bills. 

All  of  this  makes  It  obvious  why  It  Is  de- 
sirable to  create  an  independent  consumer 
agency  with  Its  own  budget — and  with  a 
director  and  staff  working  for  and  answer- 
able to  the  consumer. 

Under  the  proposed  bill,  the  CPA  would 
be  the  consumer's  advocate  in  the  delibera- 
tions of  the  regulatory  agencies.  With  a 
budget  and  staff,  the  CPA  would  have  the 
ability  to  gather  facts  and  present  argu- 
ments to  balance  those  of  the  business  In- 
terests, giving  the  consumer  a  better  chance 
for  an  even  break  In  the  final  decision. 

Establishment  of  the  CPA  would  be  in 
the  public  interest  and  should  be  approved. 
The  bill,  now  being  considered  by  the  Sen- 
ate, Is  being  opposed  by  powerful  business 
Interests  which  have  had  their  own  way  In 
the  regulatory  agencies  for  too  long.  And 
If  the  people  are  not  alert  to  the  threat — 
and  fail  to  make  known  their  desires  to  their 
elected  representatives — the  special  interests 
are  likely  to  have  their  way  In  Congress  as 
well  as  In  the  regulatory  agencies. 

Mr.  PERCY.  Mr.  President,  we  have 
before  us  at  this  moment  landmark  leg- 
islation aimed  at  assuring  that  American 
consumers  are  listened  to  in  matters  af- 
fecting their  health,  safety,  and  their 
pocketbooks.  The  measure  marks  the  be- 
ginning of  the  end  of  consumers  being 


23576 


End 


v  e 
if 


interna  ional 
frst 
rh< 
gcod 


taken  for  a  ride  and 
dignity  and  dollars. 

The  Consumer  Protection 
islation.  S.  707,  reflects  a 
ness   within  Government 
that  consumers  are  voicing 
complaints  about  Importan 
economic  concerns,  and  thai 
to  be  taken  seriously. 

It  seems  that  whenever 
high  mortgage  rates  or  hi 
price  rises  or  fare  hikes, 
have  a  meat  shortage  or 
whenever  we  have  a  political 
or  a  badly-handled 
deal — the  consumer  Ls  the 
and  the  last  to  be  heard 
meant  to  say  goodby  and 
to  that  by  promoting  open 
ernment  responsive  to  the 
interest  rather  than  narrov^ 
terests.  In  doing  that  the 
help  to  restore  integrity  to 
place,  stability  to  the  econoijiy 
nity  to  the  American 
That   is   what  this 
about,  and  undoubtedly  tha 
the  shouting  and  talk  abou ; 
debate"  is  all  about. 

The   real   question   befon 
whether  we  need  a  Consume " 
Agency,  but  how  much  longer 
afford  to   be   without  one. 
longer  are  we  to  ignore  the 
grievances  about  health,  safety 
nomic  matters  that  impact 
lives  of  some  200  million 

And.  how  much  longer 
segments  of  business  going 
wall"  in  the  face  of  very 
sumer  complaints  as  to 
do  not  work  or  are 
that  are  deficient,  and 
a   discredit   to   the   Amerlcin 
community? 

As  I  have  consistently  said 
whelming  majority   of  U.S. 
know  and  understand  that  thf  ir 
cess  depends  upon  serving 
ests  of  the  consumer.  But 
of  such  agencies  as  the  SEC 
FDA  demonstrates  that  a 
the  Federal  Government  to 
For  it  is  the  unscrupulous 
minority  which  stain  the 
the  great  majority  of 
reputable. 

The  complaints  of  consumers 
and  need  to  be  taken  seriou 
of  consumer  abuses  that  I 
know  of  seems  much  too  long , 
most  every  case  the  consuiHer 
had  a  sufficient  advocate  to 
against  neglect  by  Federal 
corporate  disregard  of  his 
few  examples  should  suflBce 

Millions  of  doses  of 
dangerous  flu  vaccines  sold 
sixties: 

Yellow  tin  can  schoolbusis 
unsafe  for  children  to  ride  in 
Hearing  aid  frauds  that  vie 
persons  in  particular: 

Corruption    in    FHA-flnaiJced 
ing: 

Interstate  land  scandals : 
Deathtrap  infant  cribs; 
Unsafe  cargo  doors  on  DC 
Diseased  blood  used  in 
Toxic     leaded     paint     in 
financed  housing; 
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Filth-laden  food  warehouses; 
High-risk    intrauterine   contraceptive 
devices;  and 

Assembly  lines  of  defective  and  thus 
dangerous  automobiles. 

Need  I  go  on?  Sadly,  I  could,  with  so 
many  other  examples  of  one-sided  lob- 
bying or  sweetheart  deals  that  sell  out 
the  consumer. 

As  a  former  businessman,  it  is  be- 
yond my  comprehension  why  some  seg- 
ments of  the  business  community — with 
some  notable  exceptions — are  so  dead  set 
against  an  agency  whose  first,  foremost, 
and  final  responsibility  would  be  to  speak 
out  loudly  and  clearly  for  consumers  in 
the  day-to-day  deliberations  before  Gov- 
ernment agencies  and  courts.  The  CPA 
is  meant  to  offset  the  weighty  lobbying 
resources  of  special  interests,  to  redress 
the  present  imbalance  of  representation, 
and  to  make  sure  that  the  views  of  con- 
sumers are  at  least  considered  before  a 
Federal  agency  or  court  decides  to  act 
or  not  act  on  an  important  health, 
safety,  or  economic  matter. 

What  does  responsible  business  have  to 
fear  over  consumers  being  better  in- 
formed, and  better  able  to  have  their 
grievances  brought  to  the  attention  of 
the  very  agencies  of  Government  that 
can  do  something  about  them?  Why  fear 
a  concerted  and  informed  voice  signal- 
ing the  beginning  of  the  end  for  false  and 
misleading  advertising,  empty  warran- 
ties and  guarantees,  deceptive  packag- 
ing, bait  and  switch  merchandising,  and 
shoddy  or  unsafe  goods  and  services. 

We  are  not  talking  here  about  some 
monster  dreamed  up  by  consumerlsts  to 
torment  business.  Some  of  the  letters  I 
have  received  from  highly  respected  busi- 
nessmen, who  have  clearly  been  getting 
their  misinformation  from  their  trade 
associations,  have  described  the  legisla- 
tion as  "vicious"  or  "the  most  serious 
threat  to  the  free  enterprise  system  ever 
to  come  before  the  Congress."  Many  de- 
scribe the  CPA  as  a  "super  agency"  and 
others  a  "Communist  plot." 

All  of  this  is  pure  imadulterated  poppy- 
cock. The  bill  is  expressly  designed  to  in- 
sure that  in  protecting  the  consumer,  the 
Agency  does  not  unduly  burden  business, 
and  that  the  regulatory  process  is  made 
more  fair,  expeditious,  accountable,  and 
responsive  to  the  needs  of  consumers.  To- 
ward this  end,  we  have  provided  for  a 
series  of  safeguards  against  undue  inter- 
ference with  responsible  business  prac- 
tices and  the  orderly  processes  of  Gov- 
ernment. Included  among  them  are  the 
following : 

1.  The  CPA  will  have  no  regulatory  au- 
thority. The  CP.\  can  not  overrule,  veto  or 
impair  any  Federal  agency's  flnal  determina- 
tions. CPA  cannot  Institute  enforcement  pro- 
ceedings against  alleged  violators  of  law,  or 
Impose  fines  or  other  penalties.  No  authority 
granted  to  the  CPA  may  be  construed  to 
supersede,  supplant,  or  replace  the  jurisdic- 
tion, functions  or  powers  of  any  other  agency 
to  discharge  its  own  statutory  responsibili- 
ties. Sec.  3(2) ,  Sec.  17(bK» 

2.  Limitations  on  CPA  intervention.  CPA 
may  Intervene  as  a  party  In  formal  agency 
proceedings,  but  the  Administrator  must  ex- 
ercise  discretion   to   avoid   unnecessary   In- 


•All  Section  references  to  bill  as  reported 
by  the  Government  Operations  Committee, 
May  28,  1974. 


volvement.  He  must  refrain  from  Intervening 
as  a  party  unless  he  determines  that  partic- 
ipation to  that  extent  Is  necessary  to  ade- 
quately represent  an  Interest  of  consumers. 
Where  the  submission  of  written  views  or  In- 
formation or  the  presentation  of  oral  argu- 
ment would  suffice,  he  must  limit  his  Involve- 
ment accordingly.  Sec.  7(a) . 

3.  Protection  against  disruption  and  delay 
of  agency  proceedings  and  activities.  When 
Intervening  or  participating  in  agency  pro- 
ceedings, the  Administrator  must  comply 
with  the  host  agency's  statutes  and  rules  of 
procedure.  Sec.  7(?)  When  submitting  oral 
or  written  views  in  an  informal  agency  ac- 
tivity, the  Administrator  must  do  so  In  an 
orderly  manner  and  wltheut  causing  undue 
delay.  Sec.  7(b). 

4.  Protection  against  misuse  of  a  liost 
agency's  compulsory  process.  Where  CPA 
seeks  to  use  an  agency's  subpoena  authority 
for  discovery  purposes,  the  host  agency  re- 
tains discretion  and  control  over  the  CPA's 
access  to  such  authority.  The  host  agency 
has  discretion  to  deny  CPA's  request  If  it 
"reasonably  determines"  either  that  (1)  it 
Is  not  relevant  to  the  matter  at  Issue,  (2)  it 
would  be  unnecessarily  burdensome  to  the 
person  specified,  or  (3)  it  would  unduly  in- 
terfere with  the  host  agency's  discharge  of 
its  own  statutory  responsibilities.  Sec.  7(     ). 

5.  Limitations  on  CPA's  Power  to  Issue  In- 
terrogatories to  Business.  The  Administra- 
tor's authority  to  gather  information  from 
businesses  through  the  use  of  interroga- 
tories may  not  be  exercised  to  obtain  data 
which  (1)  is  available  as  a  matter  of  public 
record,  (2)  can  be  obtained  from  another 
Federal  agency,  or  (3)  is  for  use  in  connec- 
tion with  his  intervention  in  any  pending 
agency  proceeding  involvmg  the  person  to 
whom  an  interrogatory  is  addressed.  Sec.  11 
(b)(2).  Interrogatories  may  not  be  directed 
to  businesses  unless  required  to  project  the 
health  or  safety  of  consumers  or  to  discover 
consumer  fraud  or  other  unconscionable  con- 
duct detrimental  to  consumers.  Moreover, 
any  interrogatory  must  be  relevant  to  a  legi- 
timate inquiry  and  not  unnecessarily  bur- 
densome to  the  person  to  whom  it  is  ad- 
dressed. 

6.  Protection  against  arbitrary,  capricious 
or  vindictive  intervention  by  the  CPA.  The 
Administrator  Is  required  to  set  forth  ex- 
plicitly and  concisely  in  a  public  statement 
the  interest  of  consumers  which  he  Is  repre- 
senting, and,  to  the  extent  practicable,  any 
substantial  Interest  of  consumers  which  he 
Is  not  representing.  In  any  formal  agency  or 
court  proceeding.  Sec.  14(g).  Any  party  to 
a  proceeding  or  participant  in  any  activity  In 
which  the  Administrator  took  part  may, 
where  judicial  review  of  the  final  agency  ac- 
tion is  otherwise  accorded  by  law,  obtain 
Judicial  review  on  the  ground  that  the  Ad- 
ministrator's Intervention  or  participation 
resulted  in  prejudicial  error.  Sec.  14(e) 
(1)(8). 

7.  Protection  against  publicity  of  frivolous 
consumer  complaints  against  a  bv.siness,  its 
products  or  services.  Upon  receipt  of  consum- 
er complaints  which  the  Administrator  has 
determined  are  not  frivolous,  the  CPA  must 
notify  the  companies  named  and  aflford  them 
a  reasonable  time  to  comment  before  com- 
plaints may  be  publicly  displayed.  When 
placed  on  public  display,  these  complaints 
must  be  displayed  together  with  any  com- 
ments received.  Sec.  10(c) . 

8.  Limitations  on  CPA's  access  to  informa- 
tion held  by  other  federal  agencies.  Federal 
agencies  may  deny  CPA  access  to  classified 
information  and  restricted  data  whose  dis- 
semination is  controlled  pursuant  to  the 
Atomic  Energy  Act;  policy  and  prosecutorial 
recommendations  intended  for  Internal 
agency  use  only;  information  concerning 
routine  executive  and  administrative  func- 
tions, personnel  and  medical  files,  and  infor- 
mation which  agencies  are  expressly  prohib- 
ited from  disclosing  to  another  federal 
agency. 
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9.  Protection  against  CPA  access  to  income 
tax  records.  There  is  no  authorization  In  this 
act  to  any  federal  agency  to  divulge  the 
amount  or  source  of  income,  profits,  losses, 
expenditures,  or  any  particular  thereof,  set 
forth  or  disclosed  solely  In  any  income  re- 
turn, or  to  permit  the  Administrator  access 
to  any  Federal  income  tax  return.  This  will 
insure  that  records  which  are  now  treated  as 
confidential  by  the  IRS  with  respect  to  access 
by  other  federal  agencies  will  be  treated  In 
the  same  manner  with  respect  to  the  CPA. 
Sec.  11(d). 

10.  Protection  against  disclosure  of  confi- 
dential information  relating  to  business 
practices  and  trade  secrets.  Federal  agencies 
may  deny  CPA  access  to  trade  secrets  and 
other  confidential  business  Information  if  the 
agency  could  not  have  obtained  the  informa- 
tion without  an  agreement  to  keep  It  con- 
fidential and  if  the  failure  to  obtain  the 
information  would  seriously  Impair  the 
carrying  out  of  the  host  agency's  program 
and  CPA's  access  to  It  would  be  likely  to 
cause  substantial  competitive  Injury  to  the 
person  who  provided  it.  Sec.  11(c)  (6) .  Where 
CPA  Is  given  access  to  this  Information  by 
another  agency,  CPA  may  not  disclose  It  to 
the  public.  Where  CP.\  obtains  this  data  from 
a  source  other  than  another  agency,  it  may 
disclose  it  only  In  two  very  limited  circum- 
stances: (1)  when  required  to  protect  the 
public  health  or  safety,  or  (2)  In  a  manner 
designed  to  preserve  confidentiality,  to  Con- 
gress, the  courts,  or  another  agency.  Sec. 
12(c). 

11.  Protections  against  disclosure  to  the 
public  of  false  or  misleading  information  re- 
garding a  business.  CPA  is  directed  to  take 
all  reasonable  measures  to  insure  that  any 
information  it  discloses  is  accurate  and  not 
misleading  or  Incomplete.  If  it  is,  CPA  Is 
required  to  promptly  Issue  a  retraction,  take 
other  reasonable  action  to  correct  the  error, 
or  release  significant  additional  information 
which  Is  likely  to  affect  the  accuracy  or  com- 
pleteness of  information  previously  released. 
Sec.  12(d). 

12.  Protection  against  "surprise"  disclos- 
ures to  the  public  of  information  likely  to 
injure  the  reputation  or  good  will  of  a  busi- 
ness. The  CPA  Is  required,  as  a  matter  of 
course,  to  give  prior  notice  to  businesses  like- 
ly to  sustain  injury  due  to  release  of  informa- 
tion and  to  afford  an  opportunity  to  com- 
ment or  seek  Injunctive  relief,  unless  im- 
mediate release  is  necessary  to  protect  the 
health  or  safety  of  the  public.  Sec.  12(d).  In 
releasing  Information  naming  products  or 
services  CPA  must  make  clear  when  all 
products  have  not  been  compared  and  CPA 
may  not  indicate  expressly  that  one  product 
is  a  "better  buy"  than  another. 

In  this  effort,  we  have  worked  long 
and  hard  with  experts  in  the  field  of 
agency  procedure,  with  the  White  House, 
and  with  numerous  segments  of  industry 
who  have  cared  enough  to  approach  this 
legislation  with  an  open  mind.  As  a  re- 
sult of  many  months  of  discussions  with 
administration  representatives,  the  fol- 
lowing important  changes  in  the  bill  as 
originally  introduced  were  agreed  to  by 
the  Senate  sponsors; 

Important  Changes   in  the   Bn.L 

1.    COTTNCn,    OF    CONSUMER     ADVISERS 

Original  S.  707 

3-Member   policy  priorities    White    House 
unit. 

Revised  S.  707 
Eliminated. 

2.    participation    in    INFORMAL    ACTTVITIES 

Original  S.  707 
CPA  may  participate  "as  of  right"  in  In- 
formal  agency  activities  as  well  as  formal 
proceedings. 


Revised  S.  707 
CPA  may  participate  by  making  submis- 
sions;  host  agency  to  give  "full  considera- 
tion" to  CPA  submissions  in  Informal  activi- 
ties. Sec.  7(b). 

3.  GRANT  PROGRAM 

Original  S.  707 

CPA  grants  to  state  and  local  consumer 
protection  agencies. 

Revised  S.707 
Eliminated. 

4.  ACCESS  TO  AGENCY  RECORDS 

Original  S.  707 
Full  access  with  limited,  specified  excep- 
tions. 

Revised  S.707 
More  stringent  safeguards  included  for 
trade  secrets  and  other  privileged  or  con- 
fidential Information,  and  prosecutorial  rec- 
ommendations of  law  enforcement  agencies. 
Sec.  U  (c)  (2)  and  (6). 

5.  COURT  REPRESENTATION 

Original  S.  707 

CPA  represents  Itself,  but  may  request  Jus- 
tice Dept.  representation. 

Revised  S.  707 

Justice  Dept.  to  represent  CPA  except 
where  CPA  appeals  host  agency  action,  but 
must  advise  court  of  CPA  position  as  to  dis- 
agreements; CPA  represents  Itself  if  Justice 
has  a  conflict  of  interest  representing  both 
host  agency  and  CPA.  Sec.  14(d). 

6.  INTERVENTION  IN  STATE  AND  LOCAL 
PROCEEDINGS 

Original  S.  707 
Right  to  Intervene  upon  request  from  des- 
ignated state  officials. 

Revised  S.  707 
Eliminated,    but    CPA    can    communicate 
views  to  state  and  local  agencies  and  courts. 
Sec.  14(a). 

It  is  this  end  result  of  several  years  of 
effort  that  has  led  to  endorsement  of  the 
Senate  measure  by  Governors  in  31 
States,  by  the  National  Association  of 
Attorneys  General,  by  the  American  Bar 
Association,  the  American  Trial  Lawyers, 
the  Association  of  the  Bar  of  the  City  of 
New  York,  and  by  the  national  platforms 
of  both  political  parties 

Also,  by  the  Administrative  Conference 
of  the  United  States — an  independent 
Federal  agency  set  up  for  the  explicit 
purpose  of  overseeing  the  administrative 
process. 

It  is  for  the  same  reason  that  the 
President's  Special  Assistant  for  Con- 
sumer Affairs  Virginia  Knauer,  has  ex- 
pressed her  very  strong  support,  and  the 
support  of  the  President,  in  saying  just 
yesterday  that  the  measure  would  be — 

A  powerful  antidote  to  the  poison  of 
alienation  and  helplessness  affecting  many  of 
our  citizens  (who)  believe  their  pleas  for 
help  or  understanding  are  unheeded  .  .  .  that 
only  the  big  and  powerful  have  access  to 
decision  makers. 

The  complete  text  of  Mrs.  Knauer's 
important  statement  follows  my  remarks. 

It  is  for  this  reason  that  Business 
Week  magazine  has  strongly  endorsed 
the  kind  of  CPA  outlined  in  this  legisla- 
tion, with  the  observation  that — 

By  equalizing  the  balance  between  well- 
financed,  well -organized  business  groups,  and 
the  often  disorganized  consumer  spokesmen, 
It  could  help  restore  public  confidence  In  the 
regulatory  process.  A  consumer  agency  could 
Improve  the  level  of  debate  between  business 
and  the  consumerlst.  By  putting  a  sharp 
focus  on   the  vague  charges  the  consumer 


groups  now  feel  free  to  make.  It  could  show 
business  where  Us  real  problems  are. 

And  it  is  for  this  reason  that  three  out- 
standing national  corporations — Zenith, 
Motorola,  and  Marcor,  and  its  subsidiary 
Montgomery  Ward — have  been  willing  to 
step  out  in  front  and  endorse  the  legisla- 
tion as  good  for  business.  In  a  letter  to 
me  of  June  3.  :974,  Ed  Doimell.  chairman 
of  the  board  of  Montgomery  Ward  ex- 
plained the  basis  of  his  company's 
support ; 

Montgomery  Ward  did  not  take  an  affirma- 
tive position  on  the  Constuner  Protection 
Agency  bill  for  publicity  purposes — nor  solely 
because  Aaron  Montgomery  Ward  promised 
his  customers,  a  century  ago.  "Satisfaction 
Guaranteed  or  Your  Money  Back."  We  did  It 
because  we  believe  that  the  consumer's  trust 
is  an  invaluable  business  asset. 

In  our  opinion,  consumers  who  don't  feel 
suspicious  of  business  and  government — who 
don't  feel  shut  out  and  unrepresented  in  gov- 
ernment proceedings  that  affect  their  pocket- 
books,  their  well-being,  and  the  quality  of 
their  lives — will  be  better  customers  of  ours 
and  of,  other  businesses  which  are  In  fact 
trying  lo  serve  them  well.  We  believe  that 
the  creation  of  a  new  Consumer  P>rotectlon 
Agency,  as  an  advocate  for  consumer  Inter- 
ests In  government,  will  contribute  to  con- 
sumer trust  and  ultimately  to  better  eco- 
nomic results  for  business. 

If  a  part  of  the  business  community  is 
going  to  continue  to  keep  its  head  stuck 
in  the  sand  and  to  do  everj'thing  possi- 
ble to  defeat  this  legislation,  with  the 
same  kind  of  negativism  that  char- 
acterized past  opposition  to  the  securi- 
ties legislation  of  the  1930's.  social  se- 
curity, truth-in-lending,  and  the  rest — 
then  let  it  be  known  that  this  too  shall 
be  enacted  into  law. 

This  consumer  bill  before  us — as  modi- 
fied in  the  Government  Operations  Com- 
mittee and  the  Commerce  Committee — 
is  a  precise  and  balanced  measure  which 
provides  the  authority  and  resources 
needed  to  effectively  represent  consumer 
interest  in  the  day-to-day  dehberations 
before  Federal  agencies  and  courts.  The 
measure  does  not  tip  the  scales  for  the 
consumer  or  against  business,  but  is 
needed  because  the  regulatory  agencies 
we  have  set  up  to  protect  the  consumer 
have  simply  not  been  doing  the  job.  Too 
often  in  the  past,  agencies  established  as 
watchdogs  for  the  public  interest  have 
become  lapdogs  for  private  interests. 

As  a  result,  the  housewife  who  buys 
tainted  tuna  or  flammable  baby  wear,  or 
whose  children  are  inoculated  with  in- 
effective flu  vaccine,  is  as  much  a  victim 
whether  her  husband  is  a  truck  driver  or 
a  corporation  president.  Surely,  as  a  na- 
tion, we  can  do  better. 

Passage  of  the  Consumer  Protection 
Agency  legislation  will  be  seen  as  a 
beacon  to  Government  and  industry  that 
the  day  of  the  consimier  is  finally  at 
hand.  The  CPA  would  be  viewed  as  a 
signal  for  improved  quality  of  goods  and 
services,  for  fairness  in  advertising  and 
promotion,  and  for  honesty  in  the 
marketplace. 

In  its  broadest  sense,  the  CPA,  and  a 
larger  consumer  movement  of  which  it 
is  a  part,  reflects  a  yearning  for  an  im- 
proved quality  of  life — for  an  America 
that  works  again,  for  an  America  that 
cares  again,  for  people,  products,  and 
governmental  institutions  that  support 
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the  society  rather  than 
tear  it  apart. 

Mr.  President,  in  addition 
ing  to  my  remarks  the  corapl 
the  statement  of  Virginia  .. 
Presidents  Special  Assistant 

sumer  Afifairs.  I  also  ask 

sent  to  include  a  siunmarj' 
of  S.   707  with  H.R.   13163. 
passed    Consumer    Protectioi  i 
legislation,  which  was  approv^ 
body  by  a  overwhelming 
94.  3  months  ago. 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows: 
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I  From  the  Department  of  Health 
and  Welfare) 
Statement  op  Vircinia 
Soon  the  Senate  begins  its  debate 
latlon    to   establish   a   Consumer 
Agency.  It  is  the  most  important 
matter  to  come  before  the 
five  years   I   have  served  as  the 
Consumer  Advisor.  It  is  the  first 
Congress  to  years  of  criticism  b 
that  government  agencies  too 
adequately  reflect  consumer  ii.„ 

I  believe  that  If  the  CPA  become  3 
it  will  have  a  profound,  positive 
the   public   on    government, 
business  Institutions.  It   will  be 
solving  force  for  the  consumer, 
programs   and   making  recomni 
resolve  or  minimize  some  of  the 
lems  facing  the  public,  such  as 
reasons  for  these  beliefs  are  as  .„ 
The  CPA  will  be  a  tremendous 
regulatory  agencies.  The  CPA  wil] 
regulator.  It  will  not  have  any  en 
powers.  It  wUl  not  take  awav"  the 
making    powers    of    government 
agencies.  It  will  help  the  agencies 
consumers. 

Our  agencies  too  often   have 
attack  for  lack  of  cohesive  cons„ 
butions  to  their  basic  declslon-m 
ess.    Critics    have    said    that    the 
chlnery  of  consumer  partlclpatior 
too  complex  to  be  used  to  advan 
average  consumer  In  a  regulatory  ^. 
that  the  Individual,  In  contrast  to 

is  at  a  basic  disadvantage  In „^ 

of  and  gaining  access  to  the  kln^ 
policy  considerations,  data,  and  In: 
vital  to  his  or  her  Interest;  and  th 
the  business  community,  the  av 
vidual,  limited  by  lack  of  funds, 
formation,  cannot  without  help  „.^ 
cumbersome  and  burdensome  steps 
participate  In  a  regulatory  proc 

Our  regulatory  agencies  today  ,^ 
letters  from  the  public  which  are 
and  filled  with  rhetoric.  The  age 
stand  this;   they  do  not  expect 
citizen  to  be  an  economist,  an  ,., 
lawyer,  or  whatever  other  specialist 
to  comment  effectively  on  an  Issue.  . 
emotional  arguments  are  Important 
derstandlng  the  temper  and  the 
the  public;   but  they  are  not  effc 
stitutes  for  the  type  of  complex 
solvmg  recommendations  the  agei. 
and  will  get  through  a  CPA  staffed 
specialists  necessary  for  knowledgeable 
sentation.  cPA  will  be  able  to 
recommendations  and  thus  help  „^ 
tory  agencies  focus  on  the  central 
Importance.  Thus,  the  CPA  will  be 
and  orderly  force. 

Any  one  given  consumer  Issue 
various  consumer  interests.  ^^^ 
specific  regulatory  agency  may  be 
slonally  directed  to  emphasize  one 
Interests.  In  Important  program 
as  energy,  pollution,  housing,  food, 
where  more  than  one  agency  Is  w 
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different  but  related  aspects  of  a  single  prob- 
lem area,  CPA  would  be  a  unique  repository 
for  a  wide  range  of  consumer  views  and  con- 
cerns. It  Will  thus  be  able  to  present  a  broad 
and  balanced  point  of  view  and  will  provide 
an  efficient,  economical  means  of  channeling 
various  complex  aspects  of  consumers'  in- 
terests, where  no  such  means  currently  exist. 
CPA  will  be  an  aid  to  those  iTistitutions 
now  working  on  behalf  of  the  consumer. 

Any  effective  organization  has  to  set  prior- 
ities and  act  on  those  priorities.  CPA  wUl  be 
of  incalculable  value  In  stimulating  the  basic 
research  and  analysis  needed  to  set  priorities 
for  the  consumer  movement  as  a  whole.  Some 
consumer  groups  today  are  highly  sophisti- 
cated, others  are  inexperienced  In  the  prob- 
lem-solving process.  CPA  wUl  act  as  an  aid 
to  these  organizations,  giving  them  a  vehicle 
they  do  not  have  today. 

CPA  will  do  much  to  help  business  institu- 
tions. 

Business  representatives  have  made  the 
point  over  and  over  again  that  they  suffer 
from  too  much  government  regulation,  from 
rule  proceedings  too  narrowly  based,  and 
that  in  many  cases  competition  can  solve 
consumer  problems  more  effectively  than  reg- 
ulation. CPA  should  be  able  to  ask  hard 
questions  and  hopefully  provide  recommen- 
dations as  to  where  regulation  can  be  re- 
moved to  benefit  the  consumer  by  allowing 
the  free  market  to  operate.  It  can  act  to 
strengthen  business  Incentives  to  make  max- 
imum use  of  efficient  cost-saving  technologies 
and  standards. 

For  those  areas  of  the  economy  where  some 
regulation  must  take  the  place"  of  competi- 
tion, CPA  should  contribute  significantly  to 
the  types  of  analysis  and  data  available  to 
assist  in  difficult  pricing  and  rate-making  de- 
cisions made  by  the  regulatory  agencies. 
These  pricing  and  rate-making  decisions 
have  a  profound  effect  on  business  as  well 
as  consumer  costs.  A  significant  number  of 
the  price  and  output  decisions  in  the  econ- 
omy are  made  through  forces  of  regulation 
rather  than  competition.  A  strong  consumer 
voice  In  seeing  that  the  determinants  for 
agency  decisions  are  fair  and  equitable,  can- 
not help  but  benefit  the  economy  as  a  whole. 
CPA  will  be  a  powerful  force  against  major 
consumer  problems  such  as  inflation. 

CPA  will  help  agencies  Identif  v  areas  of  the 
economy  where  lack  of  competition  con- 
tributes to  Inflation:  It  will  l:.elp  facilitate 
public  understanding  of  price-quality  op- 
tions In  promoting  competition;  and  it  wUl 
assist  agencies  in  developing  proposals  to 
attack  inflation  through  increased  com- 
petition. 

CPA  win  help  agencies  identify  outmoded 
rules  that  should  be  eliminated  or  modified 
to  better  combine  consumer  protection  with 
increased  economies,  productivity,  and  effi- 
ciency. 

CPA  will  work  with  the  agencies  to  develop 
their  antl-lnflation  programs.  As  an  example, 
the  Department  of  Housing  and  Urban  De- 
velopment has  expressed  concern  about  the 
lack  of  a  requirement  for  advance  disclosure 
of  settlement  and  closing  costs  and  about 
the  prevalance  of  referral  fees,  kickbacks  re- 
bates, and  unearned  fees  that  add  to  con- 
sumers' costs.  An  effective  program  to  elimi- 
nate these  abuses  would  be  an  Inflation  de- 
terrent, and  an  aid  to  buyers  and  sellers  of 
homes. 

By  being  a  powerful  force  against  fraud 
and  deception,  the  CPA  could  act  against  In- 
flation by  saving  the  consumer  valuable 
dollars. 

The  CPA  will  help  consumers  fight  Infla- 
tion through  sponsoring  research  that  will 
aid  m  obtaining  higher  qualltv,  more  rele- 
vant Information  about  the  key  character- 
istics of  the  products  they  purchase.  CPA 
could  sponsor  studies  of  factors  In  product 
performance  and  durability  which  will  help 
consumers  make  more  sensible  choices  about 
key  budget  decisions. 


The  CPA  could  help  to  Increase  support  for 
needed  and  effective  programs  and  help  the 
Administration,  Congress,  and  the  public 
Identify  programs  that  are  not  cost  effective. 
The  CPA  will  be  a  leader  in  providing  essen- 
tial consumer  education  and  information. 

One  major  problem  In  today's  complex 
marketplace  relates  to  the  lack  of  consumer 
education. 

Helena  Z.  Lopata,  Chairman  of  the  Depart- 
ment of  Sociology  at  Loyola  University  In 
Chicago,  In  her  book,  Occupation  Hcnisewife, 
published  the  results  of  a  five-year  study  of 
women  at  all  economic  levels.  One  major  find- 
ing was  the  sense  of  frustration  women  felt 
because  they  had  not  been  taught  how  to 
cope  with  the  modern  marketplace.  In  short, 
we  are  taught  how  to  earn  money  but  not 
how  to  manage  it. 

CPA  wUl  be  able  to  promote  and  provide 
educational  and  Informational  programs  to 
help  fill  this  void. 

CPi4  is  mandated  to  help  resolve  indi- 
vidual   consumer   complaints. 

One  of  the  most  frustrating  problems  for 
the  consumer  Is  to  have  a  legitimate  com- 
plaint about  a  product  or  service  and  not  be 
able  to  do  anything  about  It.  Regulatory 
agencies  have  been  unjustly  criticized  for 
not  resolving  the  Individual's  complaint,  a 
role  for  which  they  were  not  designed.  The 
CPA  will  be  a  powerful  aUy  in  this  regard, 
taking  steps  to  insure  that  the  proper  agency 
or  the  top  management  of  a  firm  Is  aware  of 
the  consumer's  problem.  CPA  will  also  work 
with  business  to  establish  voluntary  com- 
plaint-handling systems.  CPA's  complaint- 
filing  system  wUl  be  able  to  provide  an  early- 
warning  system  on  emerging  problems  so 
appropriate  action  can  be  Immediately  taken 
to  correct  the  cause. 

CP.4  will  be  able  to  provide  a  major  assist 
to  state  and  local  government  agencies. 

By  acting  as  a  clearing  house  and  liaison 
between  the  Federal,  state,  and  local  gov- 
ernments, the  CPA  will  be  available  to  help 
develop  and  Implement  programs  designed 
to  eliminate  problems  on  the  local  level 
Note,  for  example,  the  recent  resolution 
passed  by  the  National  Association  of  At- 
torneys General  urging  the  passage  of  the 
CPA. 

CPA  should  give  much  credibility  to  cmr 
major  institutions. 

Today,  tragically,  there  has  been  a  great 
loss  of  faith  In  our  institutions— most  have 
come  under  criticism  and  attack.  Some  of 
this  criticism  Is  justified;  some  Is  not  CPA 
would.  In  effect,  be  a  healing  and  unlfvlne 
force.  ^ 

Finally,  and  perhaps  most  Important,  the 
CPA  could  be  a  powerful  antidote  to  the 
poison  of  alienation  and  helplessness  affect- 
Ing  many  of  our  citizens.  Too  many  of  our 
citizens  believe  that  their  pleas  for  help  or 
understanding  are  unheeded;  that  only  the 
big  and  powerful  can  count  on  effective  and 
responsive  representation;  that  only  the  big 
and  powerful  have  access  to  decision  makers. 

The  United  States  Senate  has  the  oppor- 
tunity to  counteract  this  belief— it  can  give 
the  American  public  a  vivid  demonstration 
that  the  individual  in  America  is  not  the 
forgotten  person— that  he  or  she  is  repre- 
sented and  represented  well— and  that  with 
the  establishment  of  a  CPA,  the  feelings  of 
hopelessness  and  alienation  no  longer  will 
have  reason  to  exist. 

The  President,  In  his  September,  1973  Mes- 
sage to  Congress,  called  for  the  establishment 
of  a  Consumer  Protection  Agency.  He  prom- 
ised to  work  with  Congress  to  this  end,  which 
we  have  been  doing.  We  hope  this  spirit  of 
cooperation  and  compromise  continues  The 
House  has  already  passed  a  CPA  bill 

Now  I  hope  and  pray  that  before  the  debate 
is  over,  the  Senate  will  have  the  opportumtv 
to  vote  on  the  merits  of  a  Consumer  Pro- 
tection Agency. 
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No  comparable  provision. 


Comparison  of  Consumer  Protection  Agency  Legislation 

S.    707    AS   LAST  REPORTED   IN    THE   SENATE   AND 
HJl.    13163    AS    PASSED    HOUSE 

^-  '"'  H.R.  13163 

Sec.  1.  Cited  as  the  "Consumer  Protection  Agency  Act."  Sec  1  Short  titio  "r>or.c,„v.».  «*.... 

sec.  2.  Statement  of  Findings:  (1)  Interests  of  consumers  are  slg-        sic  2  ftate^ntofnldZZn^ir^?''  ^'*  °l  '''*" 
nlflcantly  affected  by  the  administration  of  Federal  agencies  of  laws,    adequately  rep^senSdlndnroticl^^tH,^  tl  "'^'"'f'^"  *''■ 
programs,  and  activities  which  affect  the  health,  safety,  and  welfare    ment    and  rif  vi™7«  r^lo^I  ?  ^       *?^  *^®  ^^""'^  Govern- 
of  the  public;   (2)   Interests  of  American  consumer  are  madequately    S^ts  are  essLS  tt,  t?f  f  .  ***'^'' i°.**  P'-°*««="°'^  »'  consumer 
represented  and  protected  within  the  Federal  Governments;  and  (3)     mS  economy  ''  ^""^  '*'''*°*  functioning  of  a  free 

vigorous  representation  and  protection  of  consumer  interests  require 
establishment  of  an  Independent  Federal  agency  with  authority  to 
represent  the  interests  of  consumers  before  Federal  agencies  and 
courts. 

Sec.  3.  Declaration  of  Purpose:  (1)  To  promote  and  protect  the  In- 
terests of  U.S.  consumers  of  goods  and  services  provided  them 
through  commerce  by  establishing  an  independent  Consumer  Pro- 
tection Agency;  (2)  the  CPA  is  to  represent  the  interests  of  con- 
sumers before  Federal  agencies  and  in  courts,  receive  and  transmit 
consumer  complaints,  develop  and  disseminate  information  of  in- 
terest to  consumers,  and  perform  other  functions  necessary  to  pro- 
tect and  promote  Interests  of  consumers;  and  (3)  to  promote  pro- 
tection of  consumers  with  respect  to  safety,  quality,  effectiveness, 
cost,  etc.,  of  real  or  personal  property  or  tangible  or  intangible  goods, 
services,  or  credit,  including  preservation  of  consumer  choice  and 
a  competitive  market,  prevention  of  unfair  or  deceptive  trade 
practices,  maintenance  of  truthfulness  and  fairness  In  advertising 
and  promotion,  the  furnishing  of  accurate  and  clear  Instructions, 
warnings,  etc.,  by  suppliers,  and  the  protection  of  legal  rights  and 
remedies  of  consumers. 
Sec.  4.  Definitions: 

(1)  "Administrator" — Administrator  of  CPA. 

(2)  "Agency" — CPA. 

(3)  "agency  action" — same  as   In  Administrative  Procedure  Act 
(5U.S.C.  551). 


Sec.  15.  Definitions: 

No  comparable  provision. 

(1)  Same  ass.  707. 

(2)  "agency,"  "agency  action",  "party",  "person",  "rulemaking" 
"adjudication",  and  "agency  proceeding"- same  as  in  Administrative 
Procedure  Act  (5  CS.C.  551) . 

No  comparable  provision. 


(4)  "agency  activity" — any  agency  process,  or  any  phase  thereof, 
conducted  pursuant  to  any  authority  or  law,  whether  formal  or 
informal. 

(5)  "agency  proceeding"— any  agency  "rulemaking",  "adjudica- 
tion", or  "licensing"  as  defined  in  section  551,  title  5.  U.S.  Code. 

(6)  "commerce" — commerce  among,  between,  or  within  the  several 
States,  and  commerce  with  foreign  nations. 

(7)  "consumer" — any  individual   who  uses,   purchases,   acquires,         ,„.    .. 
attempts  to  purchase  or  acquire,  or  Is  offered  or  furnished  any  real     v,       \.  ^°"^"™^''  —any  person  who  uses  for  personal,  family,   or 
or  personal  property,  tangible  or  intangible  goods,  services,  or  credit    "°"se"°l'^  purposes  goods  and  services  offered  or  furnished  for  a 
for  personal,  family,  or  household  purposes.  consideration. 


Same  as  S.  707  [see  (2)  above]. 

No  comparable  provision. 

(3)    "consumer"— any  person  who  uses  for  personal,  family    or 


(8)  "Federal  agency"— as  in  section  551,  title  5,  U.S.  Code,  except 
specifically  includes  any  wholly  owned  government  corporation  and 
the  U.S.  Postal  Service. 

(9)  "Federal  court"— any  court  of  the  United  States. 

(10)  "individual' — a  human  being. 

(11)  "interest   of   consumers" — any  health,  safety,   or  economic 


SlmUar  to  S.  707  (see  (2)  above]. 


No  comparable  provision. 
No  comparable  provision. 
(4)  "interest  of  consiuners"— any  concerns  of  consumers  Involving 


concern  of  consumers  involving  real  or  personal  property,  tangible  or  tv,          ™t"est  of  consiuners"— any  concerns  of  consumers  Involvlni 
Intangible  goods,  services,  or  credit,  or  advertising  or  description  ^T^'  *5"^"*y'  P^ty.  safety,  durability,  performance,  effective- 
thereof,  which  is  or  may  become  subject  of  any  business    trade  ^^^'  °eP«°aabillty,  and  avallabUity  and  adequacy  of  choice  of  goods 
commercial,  or  marketplace  offer  or  transaction,  or  which  may  be  ^°^  services  offered  or  furnished  to  consumers;  and  the  adequacy 


commercial,  or  marketplace  offer  or  transaction,  or  which  may  be 
related  to  any  term  or  condition  of  such  offer  or  transaction,  whether 
or  not  payment  or  the  promise  of  consideration  is  involved. 

( 12)  "participation" — any  form  of  submission. 

(13)  "person"— any  individual,  corporation,  partnership,  firm, 
association,  institution,  or  public  or  private  organization  other  than 
a  Federal  agency. 

(14)  'State'— States  of  U.S.,  D.C..  Puerto  Rico,  Virgin  Islands. 
Canal  Zone,  Guam,  American  Samoa,  and  Pacific  Trust  Territory. 

(15)  "submission"— participation  through  the  presentation  or 
communication  of  relevant  evidence,  documents,  arguments  or 
other  Information. 

Sec.  5.  Consumer  Protection  Agency:  Establishes  the  Consumer 
Protection  Agency  as  an  Independent,  non-regulatory  agency  of  the 
United  States. 

Agency  shall  be  directed  and  administered  by  an  Administrator,  ap- 
pointed by  the  President  with  the  advice  and  consent  of  the  Senate. 
for  a  4-year  term  coterminous  with  the  term  of  the  President. 

The  nominee  shall  be  a  person  who  by  training,  experience,  and 
attainment  is  exceptionally  qualified  to  represent  the  interests  of 
consumers. 

On  expiration  of  term,  Administrator  shall  continue  in  office  until 
reappointed  or  his  successor  is  appointed  and  qualifies.  Mav  be  re- 
moved by  President  only  for  inefficiency,  neglect  of  duty,  "or  mal- 
feasance in  office. 

All  authority,  duties,  and  functions  granted  to  the  Administrator 
shall  be  in  accordance  with  provisions  of  Act;  all  functions  and  pow- 
ers are  vested  in  the  Administrator,  although  he  may  delegate  such 


and  accuracy  of  Information  relating  to  consumer  goods  and  services 
(including  labeling,  packagmg,  and  advertising  of  contents,  qualities 
and  terms  of  sale ) . 

No  comparable  provision. 

Similar  to  S.  707  [see  (2)  above]. 

(5)  Same  as  S.  707. 

No  comparable  provision. 


Sec.  3.  Establishment:  Establishes  the  CPA  as  an  Independent 
agency  in  the  Executive  Branch. 

Same  as  S.  707  except  that  term  not  set  by  H.R.  13163. 


Same  as  S.  707. 


No  comparable  provisions. 


Sec.  4.  Powers  and  Duties  of  the  Administrator:  Administrator 
is  given  the  usual  administrative  powers  and  responsibUltles  con- 
ferred upon  Federal  agency  heads,  such  as  appointment  and  super- 


nf  >nc   ♦„«„*i-.-.      „   I. — 1.  rZ         I        •    — >-6">-^  ""^^     ic.icu  upuu  r-cueraj  itgeiicy  neaas,  sucn  as  appointment  and  super- 

of  his  functions  as  he  deems  appropriate.   Administrator   is   also    vision  of  personnel,  including  experts  and  consultants.  In  accordance 
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al 


granted  the  power  to  exercise 
tlons  of  the  Agency,  iacludlng 
personnel  employed  by  the 
such  personnel  and  among 
the  vise  and  expenditure  of  fund  i 


p.  707 

executive  and  administrative  func- 

the  appointment  and  supervision  of 

the  distribution  of  work  among 

adc^inistrative  units  of  the  Agency,  and 


Age  ticy 


E>eputy  Administrator  shall 
the  advice  and  consent  of  the 
duties  and  exercise  such  powers 
and  who  shall  serve  as  acting 
disability  of,  or  in  the  event 
Administrator. 

General  Counsel  shall  be 
as  chief  legal  oflBcer  of  the  CPA 

As  many  as  5  Assistant  Adm^istrators 
Administrator  and  shall  have 
istrator  designates. 

Prohibits  any  officer  or  employee 
flict  of  interest  while  serving  In 

Sec.  6.  Functions  of  Administiator 
trotor,  rather  than  to  the  Agenc  y 


3e  appointed  by  the  President  with 
f  Senate,  to  perform  such  functions  and 
as  the  Administrator  may  prescribe, 
Administrator  during  the  absence  or 
of  a  vacancy   in   the  office  of,   the 

appointed  by  the  Administrator  to  serve 

shall  be  appointed  by  the 
such  responsibilities  as  the  Admln- 


(1)   represent  the  Interests  o 
and  Federal  courts; 


(2)  receive  and  transmit  comblaints 

(3)  conduct,  support,  and  assist 
gathering  activities  related  to  t^e 


Reg  ster 


enterpr  ;se 


fO' 


(4)  disseminate  to  the  public 
sumers; 

(5)  publish  a  Consumer 
formation  useful  to  them,  Inducing 
actions  which  may  affect  the 
in  language  readily  understandable 

(6)  encourage  private 
of  the  Interests  of  consumers: 

(7)  encourage  the  application 
ing  patents  and  inventions, 
the  interests  of  consumers; 

(8)  encourage  the  adoption 
education  programs; 

(9)  inform  the  appropriate 
of  the  activities  of  the  Agency 
own    initiative,    before    the 
affecting  the  interests  of  consu 

(10)  encourage   meaningful 
activities   of   the   Agency; 

(11)  encoiirage  the  developmfent 
procedures  involving  consumers: 
shall  not  intervene  or  participate 
or  activity  directly  concerning 
working  conditions  affecting  heafth 

(12)  perform  such  other  related 
In  order  to  fulfill  his  duties  and 

Requires  the  Administrator 
taneously  to  the  Congress  and 
directly  by  the  Administrator 
any  other  agency.  In  addition  to 
will  cover  major  Federal 
the  Interests  of  consumers,  and 
other  Federal  agencies  in  carry- 
will  address  the  performace  of 
their  resources  In  enforcing 
wise  protecting  the  Interests  of 
is  to  provide  Congress,  on  a  yearly 
which  will  facilitate  congressional 
that  report  wUl  include  whatev 
President  and  Congress  to  evaluate 
ment's  policies  on  the  interests 

The  Administrator  shall  concu*e 
estimate  or  request  to  the  President 
Budget,  and  the  Congress.  Also, 
any  legislatii-e  recommendations 
tlon  to  the  President  or  OMB,  he 
to  the  Congress. 


to  provide  consumers  with  in- 
impending  Federal  governmental 
nterests  of  consumers  and   written 
by  consumers; 
in  the  promotion  and  protection 


to 
tl  e 


admin:  strativ 


F  ideral 


con!  umer 
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of  the  CPA  from  having  any  con- 
official  position. 
;  (Powers  given  to  the  Admlnis- 
.  Net  effect  of  both  bills  the  same.) 


consumers  before  Federal  agencies 


from  consumers; 
research  and  other  information- 
interest  of  consumers; 


information  of  importance  to  con- 


and  use  of  new  technology,  Includ- 
the  promotion  and  protection  of 


HJt.  13163 
with  the  civil  service  and  administrative  expense  laws;  appointment 
of  members  of  advisory  committees;  promulgation  of  rules  necessary 
to  carry  out  his  functions;  delegation  of  responsibilities;  entering  Into 
contracts;  and  accepting  voluntary  services.  In  addition,  he  is  to  en- 
courage the  development  of  informal  dispute  settlement  procedures 
Involving  consumers.  Other  Federal  agencies  on  Administrator's  re- 
quest, to  provide  services  to  CPA. 
Same  as  S.  707  (see  section  3) . 


No  comparable  provision. 
No  comparable  provision. 


Same  as  S.  707  (see  section  3) . 

Sec.  5.  Functions  of  the  Agency:  (Powers  given  to  the  Agency,  with 
usual  administrative  powers  and  responsibilities  conferred  on  Federal 
agency  heads  given  to  the  Administration  [see  section  4].  Net  effect 
of  both  bills  the  same.) 

(1)  represent  the  interests  of  consumers  before  Federal  agencies 
and  the  courts  as  authorized; 

(See  section  7.) 

(2)  in  the  exercise  of  its  responsibilities  under  section  9  (relating 
to  product  testing),  support  and  encourage  research  studies  and 
testing  leading  to  better  understanding  and  Improved  products,  serv- 
ices, and  Information; 

(4)  publish  and  distribute  material  developed  pursuant  to  the 
exercise  of  Its  responsibilities  which  is  of  Interest  to  consumers; 

[See  (4)  Immediately  above.  No  specific  reference  to  a  Consumer 
Register.) 


(6)  cooperate  with  State  and  local  governments  and  private  enter- 
prise in  the  Interests  of  consumers; 
[See  (2)  above.] 


snd  expansion  of  effective  consumer        No  comparable  provision. 


cqmmlttees  and  Members  of  Congress 
and  testify,  when  asked  or  on  his 
cotimlttees    of    Congress    on    matters 
jmi  rs; 


(7)  keep  appropriate  committees  of  Congress  fully  and  currently 
Informed  on  all  its  activities; 


]  (articlpation   by   consumers   in   the        No  comparable  provision. 


of  Informal  dispute  settlement 

Provided,  that  the  Administrator 

In  any  agency  or  judicial  proceeding 

i  labor  dispute  Involving  wages  or 

or  safety; 

activities  as  he  deems  necessary 
f^inctlons. 

submit  an  annual  report  slmul- 

Presldent.  Report  to  be  submitted 

wjlthout  prior  clearance  or  review  by 

reviewing  the  CPA  activities,  report 

(■e  and  coiirt  actions  affecting 

the  assistance  given  to  the  CPA  by 

ng  out  its  statutory  mission.  Also, 

agencies  and  the  adequacy  of 

protection  laws  and  In  other- 

donsumers.  Purpose  of  annual  repicrt 

basis,  with  a  detailed  document 

oversight  of  the  CPA.  Expected 

;r  information  is  necessary  for  the 

the  effect  of  the  Federal  Govern- 

consumers. 

ntly  transmit  a  copy  of  any  budget 

.  the  Office  of  Management  and 

^  -henever  the  Administrator  submits 

testimony,  or  comments  on  legisla- 

shall  concurrently  transmit  a  copy 


Section  4(b)  (9)  provides  that  the  Administrator  shall  encourage 
the  development  of  Informal  dispute  settlement  procedures  Involving 
consumers.  (For  labor  dispute  and  other  exemptions,  see  section  17.) 


No  comparable  provision. 

(3)  make  recommendations  to  the  Congress  and  the  President. 
[Also,  section  4(d)  requires  that  the  Administrator  shall  transmit  an- 
nually to  the  President  and  the  Congress  a  comprehensive  report  of 
activities  of  the  CPA,  including  recommendations  for  legislation  and 
an  evaluation  of  selected  major  consumer  programs  of  each  Federal 
agency.] 


Comparable  provision. 
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S.  707 
Sec.  7.  Representation  of  Consumer  Interests  Before  Federal  Agen- 
cies: Defines  the  Administrator's  authority  to  represent  consumers 
before  Federal  agencies.  {Intervention) 

(a)  States  Administrator's  right  to  Intervene  or  participate  in  so- 
called  formal,  or  structured,  proceedings  of  Federal  agencies.  Such 
proceedings  are  set  largely  within  the  framework  of  the  Administra- 
tive Procedure  Act. 

(b)  Describes  the  right  of  the  Administrator  to  participate,  by  writ- 
ten or  oral  submissions,  in  agency  activities  which  are  informal  or 
unstructured,  covering  those  agency  activities  or  proceedings  not 
covered  In  Subsection  (a) . 

(c)  Requires  Federal  agencies  to  review  their  rules  of  procedure 
and,  where  appropriate,  issue  such  other  rules  as  will  facilitate  CPA 
intervention  or  participation. 

(d)  Grants  the  Administrator  authority  to  Initiate  petitions  for 
agency  activities. 

(e)  Grants  the  Administrator  authority  to  seek  a  Federal  agency's 


H.R.  13163 

Sec.  6.  Representation  of  Consumers:  Authorizes  the  CPA  to  rep- 
resent the  interests  of  consumers  In  proceedings  or  activities  con- 
ducted by  Federal  agencies  (intervention),  and  in  action  before 
courts  of  the  United  States. 

Essentially  same  as  S.  707. 


Essentially  same  as  S.  707. 


Essentially  same  as  S.  707. 


Essentially  same  as  S.  707. 


..  ,     ^  ,  -       -  Similar  to  S.   707,  EXCEPT  CPA   may  request   another  Federal 

discovery  (subpena)  power  when  the  CPA  participates  or  Intervenes   agency's  discovery  (subpoena)  power  only  in  agency  proceedings,  not 


in  either  an  agency  proceeding  or  an  agency  activity. 

(f)  Authorizes  the  CPA  to  represent  an  Interest  of  consumers 
when  petitioned  to  do  so  by  persons  or  organizations,  but  It  Is  tinder 
no  obligation  to  act  In  accordance  with  such  a  request.  Adminis- 
trator must  notify  the  principal  sponsors  of  the  petition  within  a 
reasonable  period  of  time  with  respect  to  any  action  taken  on  the 
request.  If  he  declines  to  act,  must  provide  a  written  statement  of 
his  reasons. 

To  exercise  his  rights  under  section  7,  the  Administrator  must  de- 
termine that  the  result  of  a  Federal  agency  proceeding  or  activity  may 
substantially  affect  the  Interests  of  consumers. 

No  specific  exception  Is  made  for  adjudicatory  proceedings  pri- 
marily Imposing  a  fine  or  forfeiture. 

Sec.  8.  Judicial  Review: 

(a)  The  Administrator  shall  have  standing  to  Initiate  or,  as  a 
matter  of  right,  to  Intervene  in  any  judicial  proceedings  to  review 
any  Federal  agency  action  which  he  feels  affects  consumer  interests. 
Specifically  gives  Administrator  right  to  interevene  or  participate  in 
any  proceeding  Involving  the  enforcement  of  agency  action.  Can- 
not initiate  such,  however. 

(b)  If  CPA  did  not  participate  in  proceeding  or  activity  subject 
to  review,  .Administrator's  institution  of  or  intervention  In  judicial 
proceeding  permitted  unless  court  finds  such  participation  adverse 
to  the  Interests  of  justice. 

No  authority  granted  to  the  Administrator  to  Initiate,  or  inter- 
vene in.  State  court  proceedings. 


Sec.  9.  Notice: 

(a)  Provides  that  every  Federal  agency  considering  any  action 
which  may  substantially  affect  the  Interests  of  consumers  shall, 
upon  request  of  the  Administrator,  notify  him  of  any  proceeding 
or  activity  at  such  time  as  public  notice  is  given. 


(b) 


Informal  agency  activities. 

No  comparable  provision. 

When  the  CPA  decides  to  intervene  or  participate  in  a  proceeding, 
a  public  statement  shall  be  issued  setting  forth  supporting  findings 
and  Identifying  the  Interests  of  consumers  to  be  protected. 


Same  as  S.  707. 


In  adjudicatory  proceeding  primarily  Imposing  a  fine  or  forfeiture, 
CPA  can  participate  only  as  an  amicus  curiae. 

Same  as  S.  707.  EXCEPT  that  In  cases  Involving  enforcement,  or 
Imposing  fine  or  penalty,  CPA  can  participate  only  as  an  amicus 
curiae.  (Leaves  CPAs  status  doubtful  In  those  cases  which  Involve 
both  enforcement  and  judicial  review.) 


Similar  to  S.  707,  EXCEPT,  if  CPA  had  not  been  Involved  In  agency 
proceeding  or  activity,  its  institution  of  or  Intervention  In  Judicial 
proceeding  permitted  if  court  finds  such  participation  necesstiry  to 
the  Interests  of  Justice. 

Specifically  states  that  the  the  CPA  Is  not  authorized  to  Inter- 
vene m  proceedings  before  State  or  local  agencies  and  courts, 
although  CPA  is  not  prohibited  from  communicating  with  Federal, 
State,  or  local  agencies. 

Sec.  13.  Protection  of  Consumer  Interest  in  Administrative 
Proceedings: 

Every  Federal  agency  considering  any  action  substantially  affecting 
Interests  of  consumers  must  give  notice  of  such  action  to  the  CPA 
at  such  time  as  notice  is  given  to  the  public,  or  at  a  time  and  In  a 


Sets  forth  responsibility  of  Federal  agencies  to  provide  other    manner   fixed   by   agreement   with   the   CPA,   or   when   specifically 


notice  to  the  Administrator  In  cases  where  public  notice  Is  not    requested  In  writing  by  th*?  CPA. 
given. 

Sec.  10.  Consumer  Complaints: 

(a)  The  Administrator  wlU  receive,  evaluate,  transmit,  and  act 
on  consumer  complaints  which  Involve:  (1)  an  apparent  violation 
of  law,  agency  rule,  or  Federal  or  State  court  order;  or  (2)  a  practice 
detrimental  to  a  consumer  interest.  Must  transmit  same  to  appro- 
priate Federal,  State,  or  local  agencies  If  they  are  signed  complaints. 


Requires  Federal   agencies  to  keep  the  Administrator   informed 


Sec.  7.  Consumer  Complaints : 

(a)  CPA  is  directed  to  receive,  evaluate,  develop,  act  on,  and 
transmit  to  the  appropriate  Federal  or  non-Federal  entitles  com- 
plaints concerning  actions  or  practices  which  may  be  detrimental 
to  the  interests  of  consumers. 

(b)  When  CPA  receives,  or  develops  on  its  own  Initiative,  any 
complaint  or  other  Information  affecting  consumer  Interests  and 
disclosing  probable  violations  of  Federal  laws,  agency  rules,  or  court 
decrees,  it  shall  take  appropriate  action  within  Its  own  authority, 
or  report  the  matter  to  the  proper  law  enforcement  officers.  Could 
include  recommendations  for  remedial  legislation. 

(c)  CPA  is  directed  to  ascertain  the  nature  and  extent  of  action 


to  the  greatest  practicable  extent  of  any  action  they  are  taking  on  taken  with  regard  to  complaints  and  other  information  transmitted 

complaints  he  has  transmitted  to  them.  as  above. 

(b)  Requires  the  Administrator  to  notify  any  producer,  retailer,  fd)  CPA  shall  promptly  notify  producers,  distributors  retaUers 
distributor,  or  other  supplier  of  goods  and  services  of  all  complaints  or  supppliers  of  goods  and  services  of  all  significant  complaints  con- 
which  he  has  received  concerning  them,  unless  he  determines  to  do  cernlng  them. 

so  Is  likely  to  prejudice  or  impede  an  action,  investigation,  or  prose- 
cution concerning  an  alleged  violation  of  law. 

(c)  A  public  room  for  the  display  of  consumer  complaints  wUl  be  (e)  Similar  to  S.  707,  EXCEPT  complaints  shall  be  available  for 
maintained.  Complaints  displayed  may  be  anonymous.  Unless  the  public  inspection  only :  (1)  If  the  complainant's  Identltv  Is  protected 
Administrator,  for  good  cause,  determines  not  to  make  a  specific  when  he  has  requested  confidentlalltv;  (2)  after  the  party  com- 
complalnt  available,  complaints  shall  be  made  avaUable  provided  plained  against  has  had  60  days  to  comment  and  such  comment  is 
that  :   (1)  party  '-omplained  against  has  had  a  reasonable  time  to  displayed  with  the  complaint;  and  (3)  the  entity  to  which  a  com- 
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comment  and  sucb  comment  Is  displayed 
agency  to  which  the  complaint 
able  time  to  notUy  the  Admlnlitrator 
take  on  the  complaint;  and  (3)  li 
Identity  be  protected,  his  compl  ilnt 
public  Inspection  and  copying. 

Sec.  11.  Information  Gathering: 

la)  Authorizes  the  Adminlstr 
research,  studies,  investigations, 
Ing  the  Interests  of  consumers. 

(b)    Interrogatories:  The  Administrator 
required   (1)    to  protect  the  health 
discover  consumer  fraud,  or  (3) 
detrimental  to  an  interest  of 
businesses  to  answer,  under  oath 


a(or 


to  conduct,  support,  and  assist 
jonferences,  and  surveys  concem- 


t> 


coi  sumers. 


A  recipient  of  an  interrogators 
Information  within  such  reasonable 
determine.  The  Administrator 
tioning  a  U.S.  district  court  havlAg 
Recipient  may  bring  an  action  to 
trator   in   any   such   district   couqt 
District  of  Columbia. 

The  Administrator  shall  not 
mation  sought  (1)  is  already  a 
obtained  from  another  Federal 
nection   with   his   intervention   in 
against  the  person  to  whom  the 


exi  Tcise 


this  authority  if  the  Infor- 
mttter  of  public  record,  (2)  can  be 
agency,  or   (3)    Is  for  use  in  con- 
any   pending   agency   proceeding 
interrogatory  Is  addressed. 


(c)  Federal  agencies  are  required 
formation  and  furnish  copies,   if 
exceptions: 

(1)  information  classified  in 
security  under  applicable  executivje 
strlcted  pursuant  to  the  Atomic  En 

(2)  policy  and  prosecutorial 
personnel  and  Intended  for  Interna: 

(3)  information  concerning  routine 
functions  not  otherwise  a  matter 

(4)  personnel  and  medical  files 
Invade  personal  privacy; 

(5)  Information  the  agency  Is 
closing  to  another  Federal  agency 

(6)  bank  examinations  and 
or  for  Federal  banking  agencies;  am  I 

(7)  trade  secrets  and  commerciil 
obtained  by  agency  before  enactment 
agreed  to  treat  It  as  privileged  or 
enactment  of  bill  if  the  agency  hac 
of  receipt  to  treat  the  information 
secrets  and  commercial  and  financial 
to  Federal  agencies  could  be  disclos  ed 
to  CPA,  person  supplying  information 

(d)  Nothing  in  the  Act  is  to  be 
agency  to  divulge  Income,  profits, 
from  tax  returns,  or  to  permit  anj 
or  details  thereof  to  be  seen  or 

Sec.  12.  Information  Disclosure 

(a)  Establishes  the  basic 
close  to  the  public  as  much  Informiti 
appropriate. 

(b)  Administrator  or  any  office) 
disclose  Information  which  is 
which  that  agency  has  specified  is 
the  Freedom  of  Information  Act  or 
that  information  may  be  disclosed 
Administrator  required  to  compl  y 
prescribed. 

(c)  Places  limits  on  Admin 
sources  other  than  Federal   agenc 
secrets  and   other   confidential 
Information  may  be  disclosed   (l) 
determines  It  necessary  to  protect 
mittees  of  Congress  and  to  courts 
designed  to  presen-e  confidentiality 


ilstra  or 
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with  the  complaint;  (2)  the 

been  referred  htis  had  a  reason- 

what  action  it  Intends  to 

the  complainant  requests  that  his 

shall  not  be  maintained  for 
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plaint  has  been  referred  has  had  60  days  to  notify  the  CPA  what 
action  it  Intends  to  take  on  the  complaint. 


is   authorized   to  extent 

or  safety  of  consumers,   (2)    to 

discover  unconscionable  conduct 

to  require  individuals  or 

questions  put  by  the  CPA. 


may  be  required  to  supply  the 
time  as  the  Administrator  may 
enforce  these  requests  by  peti- 
jurisdlctlon  over  the  recipient. 

quash  an  order  by  the  Admlnls- 
of   the   District   Court    foi    the 


to  allow  the  CPA  access  to  in- 
requested,  at  cost,  with   several 

tht  Interests  of  national  defense  or 
orders  or  statutes  and  data  re- 
i4rgy  Act; 

re  commendations  made  by  agency 
use  only; 

executive  and  administrative 
of  public  record; 
disclosure  of  which  would  clearly 


Sec.  10.  Information  Gathering: 

(See  section  9  on  Testing  and  Research  for  related  provision.) 

(a)  Interrogatoties:  CPA  may  request  Federal  agencies  having 
such  authority  to  gather  information  through  written  interroga- 
tories or  requests  for  information  from  individuals  and  businesses. 
CPA  may  make  such  requests  of  agencies  where  required  to  (1) 
protect  the  health  or  safety  of  consumers,  (2)  discover  consumer 
fraud,  or  (3)  discover  substantial  economic  injury  to  consumers. 
The  host  agency  is  then  required  to  transmit  the  requests  to  the 
persons  specified  if  it  determines  that  the  interrogatories  or  requests 
meet  the  requirements  stated  above,  are  relevant  to  the  purposes 
sought,  or  are  not  unnecessarUy  burdensome  to  the  host  agency 
or  the  persons  affected.  If  the  Federal  agency  decides  not  to  trans- 
mit the  interrogatories  or  requests,  they  shall  Inform  the  Admin- 
istrator as  to  the  reasons.  A  recipient  of  an  interrogatory  or  a  request 
has  30  days  to  petition  the  host  agency  for  reconsideration.  If  the 
agency  receives  no  response,  it  must  initiate  action  to  compel 
the  response.  In  any  Judicial  proceeding  which  may  arise,  the  host 
agency  may  move  in  court  to  substitute  the  Administrator  for 
Itself,  the  assumption  being  that  the  host  agency  shotUd  not  be 
required  to  litigate  for  the  CPA. 

Nothing  in  this  subsection  authorizes  the  inspection  or  copying 
of  documents,  papers,  books  or  records,  or  to  compel  attendance  of 
any  person,  or  require  the  disclosure  of  information  which  would 
violate  any  privilege  relationship.  Nor  can  the  CPA  make  a  request 
if  the  information  sought  Is  available  as  a  matter  of  public  record 
can  be  obtained  from  another  Federal  agency,  or  is  for  use  in  any 
pending  agency  proceeding  against  the  person  to  whom  the  inter- 
rogatory is  addressed. 

(b)   Essentially  same  as  S.  707. 


(1)  Same  as  S.  707. 


(2)  Similar  to  S.  707.  except  prosecutorial  recommendations  not 
included. 

(3)  Same  ass.  707. 

(4)  Same  as  S.  707. 


ex;  iressly  prohibited  by  law  from  dls-         (5)  Same  as  S.  707. 
Sim  lar  financial  reports  prepared  by        No  comparable  provision. 


and  financial  Information   (a) 

of  bill  if  receiving  agency  had 

(pnfidential,  or  (b)  obtained  after 

agreed  in  writing  as  a  condition 

as  confidentita.  (Therefore,  trade 

Information  voluntarily  given 

.)  If  such  information  is  given 

must  be  so  notified. 

c  onstrued  as  allowing  any  Federal 

ses,  expenditures,  or  other  details 

income  tax  returns  or  abstracts 

examined  by  the  Administrator. 


(6)  Same  as  S.  707. 


(c)  Same  as  S.  707. 


obligaljion  of  the  Administrator  to  dls- 
on  as  possible  and  as  he  deems 

of  employee  of  CPA  shall  not 

obt^ned  from  a  Federal  agency  and 

exempted  from  disclosure  under 

any  other  law.  If  agency  decides 

In  a  particular  form  or  manner, 

with    form    and    manner    so 


Sec.  11.  Limitations  on  Disclosures: 

(See  section  8  on  Consumer  Information  and  Services  tor  related 
provision.) 

(a)  (2)  and  (b)  Essentially  same  as  S.  707. 


to  disclose  information  from 

es,  limiting  disclosure  of  trade 

information.  Except,  such 

to  the  public  if  Administrator 

health  or  safety  or   (2)    to  com- 

Federal  agencies  in  a  manner 


bus  Iness 


and 


(a)  (1)  Essentially  same  as  S.  707.  H.R.  13163  does  not  contain  the 
two  narrow  exceptions  in  S.  707  whereby  such  information  may  be 
disclosed. 
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(d)  Assures  that  the  Administrator  will  act  fairly  in  releasing 
information  to  the  pubUc  by  providing  that  he  take  all  reasonable 
measures  to  assue  that  such  information  is  accurate  and  not  mis- 
leading or  incomplete.  In  case  of  a  serious  misstatement  adversely 
affecting  a  person,  retraction  must  be  promptly  Issued.  When  in- 
formation is  about  to  be  released  likely  to  cause  substantial  injury 
to  a  person  (company),  notlcflcatlon  must  be  given  so  that  person 
may  comment  or  seek  injunctive  relief,  unless  Immediate  release 
is  necessary  to  protect  health  and  safety  of  the  public. 

(e)  Provides  that  when  Information,  which  expressly  discloses 
the  names  of  products  and  services  and  reflects  on  the  comparative 
characteristics  of  such  products,  is  released.  Administrator  shall  (1) 
make  clear  that  all  competitive  products  have  not  been  compared,  if 
that  is  the  case;  (2)  make  clear  that  products  which  have  not  been 
compared  are  not  by  implication  any  better  or  worse;  and  (3)  not 
Indicate  that  one  product  U  a  "better  buy"  than  another. 

(f )  When  the  Administrator  is  sued  to  disclose  information  that  he 
has  obtained  from  another  agency,  and  that  agency  has  specified 
that  such  information  is  not  to  be  released,  then  that  agency  wiU  be 
substituted  as  the  defendant  in  the  case. 

Sec.  13.  Administration: 

The  Administrator  is  empowerd  to  select  personnel  for  the  Agency; 
direct  and  supervise  the  personnel  so  selected;  employ  experts  and 
consultants;  constitute  advisory  committees;  utUize  the  services 
personnel  and  facilities  of  other  Federal  agencies;  enter  into  and 
perform  contracts,  leases,  cooperative  agreements,  and  other  trans- 
actions as  may  be  necessary;  accept  gifts,  and  voluntary  and  uncom- 
pensated services;  designate  representatives  to  serve  or  assist  on 
committees;  conduct  public  hearings;  promulgate  rules,  regulations, 
and  procedures  to  carry  out  functions  of  the  CPA;  and  undertake 
such  other  activities  as  are  necessary  to  carry  out  his  duties. 

Sec.  14.  General: 

(a)  Affirms  the  Administrator's  authority  to  communicate  with 
Federal,  State,  and  local  agencies  and  courts  in  connection  with  his 
functions  under  this  Act. 

(b)  Nothing  in  Act  shall  be  construed  as  limiting  an  agency  or 
court  from  allowing  further  participation  by  the  CPA  in  proceed- 
ings and  activities  over  and  above  what  is  authorized  by  Act.  con- 
sistent with  proper,  fair,  and  orderly  conduct. 

(c)  Appearances  by  CPA  shall  be  In  Its  own  name  and  are  to  be 
made  by  qualified  representatives  designated  by  Administrator. 

(d)  Confers  upon  Justice  Department  authority  to  direct  the 
conduct  of  litigation  in  which  CPA  is  involved  except  in  any  case 
in  which  the  Administrator  is  challenging  Federal  agency  action 
or  in  which  the  Justice  Department  is  representing  another  Federal 
entity  whose  interests  conflict  with  CPA's.  Then,  Administrator  ap- 
pomts  own  attorneys.  Solicitor  General  shaU  represent  CPA  before 
Supreme  Court,  except  when  he  is  representing  another  Federal 
entity  whose  Interests  conflict  with  CPA's.  Then,  Administrator  ap- 
points own  attorneys. 

(e)  Establishes  that  actions  of  the  Administrator  and  other 
agencies  under  sections  7,  9.  10,  11,  and  12  shall  not  be  subject  to 
Judicial  review  except  as  provided  by  section  14.  (A)  Administrator 
may  obtain  Judicial  review  to  enforce  his  authority  under  sections 
7,  9,  and  11;  (B)  concerns  review  by  other  parties  of  the  Administra- 
tor's intervention  in  an  agency  proceeding  or  actlcvlty;  (C)  grants 
a  right  of  review  to  any  person  substantially  and  adversely  affected 
by  Administrator's  action  under  section  7(e)  (discovery  by  the 
Administrator).  11(b)  (information-gathering),  and  12  (public 
disclosure  of  information),  unless  court  determines  judicial 
review  would  be  detrimental  to  interests  of  justice. 

(f)  Provides  that  in  exercising  his  authority  related  to  receiving 
and  transmitting  consumer  complaints,  disseminating  information 
to  consumers,  publishing  a  Consumer  Register,  determining  which 
consumer  interests  to  represent  and  which  not  to  represent,  forward- 
ing consumer  complaints  and  making  them  available  to  the  public 
gathering  Information,  and  disclosing  such  information  to  the  public 
the  Administrator  shall  act  in  accordance  with  rules  designed  to 
Insvire  fairness  to  affected  persons. 

(g)  Provides  that  whenever  Administrator  Intervenes  as  a  formal 
party  or  seeks  to  Initiate  Judicial  review  under  the  provisions  of 
sections  7(a)  or  8(a).  he  must  explicitly  and  concisely  set  forth  in 
a  public  statement  the  Interest  of  consumers  which  he  Is  representing 

(h)  Sense  of  Congress  that  all  Federal  agencies  should  take  the 
varied  needs  of  small  businesses  into  account  when  implementing 
the  provisions  of  this  Act. 

(1)  Small  Business  Administration  is  directed  to  provide  small 
businesses  with  Information  concerning  this  Act  and  Its  implemen- 
tation, and  to  provide  Congress  with  a  summary  of  the  effect  of  the 
Act  on  smaU  businesses.  To  extent  feasible.  Administrator  of  CPA 


HJt.  13163 
(c)(1),  (3).  &  (4)  Essentially  same  as  S.  707. 


(c)  (2)  Essentially  same  as  S.  707. 

[For  "better  buy"  provision,  see  section  9 (c)  .J 
No  comparable  provision. 


Same  as  S.  707.  (See  section  4,  Potoers  and  Duties  of  the  Adminis- 
trator, on  page  3  of  this  comparlBon.) 


Similar  to  S.  707.  [See  section  6(h)  &  (1),  State  or  Local  Proceed- 
ings and  Communications,  page  6  of  this  comparison.) 

No  comparable  provision. 


Same  as  S.  707.  [See  section  6(f) .] 
No  comparable  provision. 


No  comparable  provision. 


Sec.  12.  Procedural  Fairness: 

In  exercise  of  powers  conferred  by  sections  5(b)  (functions  of  the 
Agency)  and  7  (consumer  complaints),  the  CPA  shall  act  pursuant 
to  rules  issued  after  notice  and  opportunity  for  comment  by 
interested  persons,  in  accordance  with  administrative  procedures — 
rulemaking.  This  Is  to  assure  fairness  to  all  affected  parties  and 
provide  opportunity  for  oomment  on  the  proposed  release  of  product 
test  data,  containing  product  names,  prior  to  such  release. 

Similar  to  S.  707.  [Section  6(b)  provides  that  at  such  time  as  the 
CPA  decides  to  Intervene  or  participate  In  a  proceeding,  a  public 
statement  setting  forth  supporting  findings  and  Identifying  the  in- 
terests of  consumers  to  be  protected  shall  be  issued.  [ 

No  comparable  provision. 

No  comparable  provision. 
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3Ull 


nade 


assets 


agei  icy 


agar  cy 


man  ler 


Is   required    to   consult   with 
CPA"8  general  priorities  or  poUc 
eral  procedtiral  rules  or 
nesses.  Also,  Administrator  sho 
problems  of  small  businesses  an( 
manner  to  views,  requests,  etc 

Sec.  15.  Transfer  of  Consumer 
Center: 

Transfers  officers,  employees, 
and  records  used  In  connection  w 
to  CPA.  OMB  win  have  responsibility 
transferred,  and  CPICC  will  became 
Employees  so  transferred  shall 
reduction  In  grade  or  salary,  excep|t 

Sec.  16.  Public  Participation 

(a)  All  Federal  agencies  are 
of  their  applicable  rules, 
in  order  to  determine  whether  thfey 
tlclpatlon  by  private  representathes 
have  rules  that  describe  the  rig: 
agency  for  action;   (2)  receive  notice 
official  complaints  with  the 
the  agency:   and   (5)    participate 
changes  must  be  published  in  Fed4ral 

(b)  Requires  each  Federal 
to  reduce  or  waive  procedural  req 
such  requirements  would  be  finarfclally 
Impede  or  prevent  effective  partK  Ipatl 

(c)  Requires  that  rules  of 
lished  and  disseminated  In  a 
understood  by  the  general  public 

Sec.  17.  Savings  Provisions  and 

(a)  Nothing  In  Act  shall  be 
Administrator  of  GSA  to  represen : 
ernment  In  its  role  as  a  consumei 

(b)  Nothing   in   Act   shall   be 
agei.-v  of  any  responsibility  to  prfDtect 
consumers. 

(c)  Nothing  In  Act  shall  be 
Eumer  or  group  or  class  of  consuijiers 
patlng  in  Federal  Eigency  or  court 

(d)  Provides  that  Act  shall  not 
Security  Agency,  or  to  the  national 
of  the  Department  of  Defense. 

[For  labor  dispute  exemptions 
labor  disputes  involving  wages  or 
or  safety.  I 

(e)  Provides  that  Act  shall  not 
Federal   Communications  Commission 
radio  or  TV  broadcasting  license. 

Sec.  18.  Compensation: 
fa)   Places    Administrator    on 
(840.000  per  year). 

(b)  Places  Deputy  Admlnlstratcjr 

(c)  Places  General   Counsel 
Level  V  ($36,000  per  year) . 

Sec.  19.  Separability: 
If  any  part  of  Act  Is  declared 
tinue  In  force. 

Sec.  20.  Authorizations  of 
Authorizes  appropriations  of 
for  FT  1976,  and  $25  mUllon  foi 
authorizing  appropriations  shall 
the  Government  Operations  Comnjlttee 
tee.  (3-year  program  of  $60  million 
Sec.  21 .  Evaluation  by  the  Comptfoller 
GAG  is  required,  within  30  to 
;?ress  a  report  on  the  CPA.  Report 
with  regard  to  how  provisions  of 
CPA.  It  should  include,  where 
as  ( 1 )  possible  additional  or  substitute 
representation  of  the  interests  of 
ceedings.  or  (2)  expanding,  endlnj 
Itles. 
Sec.  22.  Effective  Date: 
Legislation  takes  effect  90  days 
tdent  so  prescribes. 

In  order  to  prevent  unduly 
complete,  prohibits  CPA  from  1 
In  Federal  agency  or  court 
or  a  court  decision  on  the  action 
becomes  effective.  A  Federal 
permit  such  Intervention  or 


srdall   businesses   before   establishing 

es,  and  before  implementing  gen- 

regulatjons  which  may  affect  small  busl- 

give  due  consideration  to  unique 

should  respond  in  an  expeditious 

by  small  businesses. 

Product  Information  Coordinating 


req  Hired  to  conduct  a  complete  review 

interpretations,  gtiidelines,  standards,  etc., 

can  be  changed  to  increase  par- 

of  consumers.  Each  agency  shall 

lits  of  persons  to   (1)   petition  the 

of  agency  proceedings;   (3)  file 

(4)    obtain  information  from 

In  agency  proceedings.  Any  such 

Register. 

to  take  all  reasonable  measures 
Irements  for  individuals  for  whom 
burdensome,  or  which  would 
on  in  agency  proceedings, 
procedure  herein  described  be  pub- 
best  designed  to  inform  and  be 


ai  d 


$15 


•  partici  jatlon 
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No  comparable  provision. 


liabilities,  contracts,  property, 

th  functions  of  CPICC  within  GSA 

for  determining  what  should  be 

first  operating  entity  of  CPA. 

.'e  in  positions  within  CPA  without 

for  cause,  for  at  least  1  year. 


Eiemptions: 

construed  to  affect  the  duty  of  the 

the  interests  of  the  Federal  Gov- 

of  goods  and  services. 

construed   to   relieve   any   Federal 

and  promote  the  interests  of 

construed  to  limit  right  of  any  con- 
from  intervening  and  partlci- 
riroceedings. 

jipply  to  the  CIA,  FBI,  the  National 
security  or  Intelligence  functions 

see  section  6(a)  (11),  only  those 
rorklng  conditions  affecting  health 

apply  to  any  agency  action  in  the 
with   respect   to   renewal   of 


i^ecutlve   Schedule    at   Level    ni 


at  Level  IV  ($38,000  per  year). 
5  Assistant   Administrators   at 


li  ivalld,  remainder  of  Act  will  con- 


Approj.  riations: 


lie 


million  for  FT  1975,  $20  million 

FY  1977.  Subsequent  legislation 

referred  in  the  Senate  to  both 

and  the  Commerce  Commlt- 


38 


General: 
months,  to  submit  to  the  Con- 
to  be  detailed  and  comprehensive 
■  his  Act  have  been  carried  out  by 
appropriate,  recommendations  such 
means  of  achieving  effective 
:onsumers  in  Federal  agency  pro- 
or  restricting  any  of  its  author- 


« fter  enactment,  or  earlier  If  Pres- 


prolf)nglng  proceedings  already  nearly 

:  or  otherwise  participating 

_     where  final  agency  action 

s  pending  at  the  time  legislation 

agency  or  court  may,  in  Its  discretion. 


nte  rvening 
proce 'dings 


No  comparable  provision. 


No  comparable  provision. 


No  comparable  provision. 


Sec.  14.  Saving  Provisions: 
(a)  Same  as  S.  707. 


(b)   Same  as  S.  707. 


No  comparable  provision. 


Sec.  17.  Exemptions: 

Same  as  S.  707,  except  H.R.  13163  also  exempts  intelligence  func- 
tions of  Department  of  State  and  the  Atomic  Energy  Commission. 
Also,  all  labor  disputes  are  specifically  exempted  from  Jurisdiction 
of  CPA. 

No  comparable  provision. 


Sec.  16.  Conforming  Amendments: 

(a)  Same  as  S.  707. 

(b)  Same  as  S.  707. 

No  comparable  provision. 

Sec.  21.  Separability: 
Same  as  S.  707. 

Sec.  19.  Appropriations: 

Authorizes  appropriations  of  such  sums  as  may  be  required  to 
carry  out  the  provisions  of  the  Act  for  FY's  1975,  1976,  and  1977.  No 
dollar  amounts  are  specified  and  fixing  of  amounts  will  be  done  in 
the  annual  appropriations  process.  (3-year  program,  unspecified 
amount.) 

No  comparable  provision. 


Sec.  20.  Effective  Date: 
Same  as  S.  707. 

No  comparable  provision. 


Julij  16,  1974. 
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[See  action  12(a)  on  Information  Disclosure  for  related  provision.) 


No  specific  provision  governing  product  testing. 
[However,  section  6(a)  (3)  has  related  provision.] 


[See  section  12(e).] 


No  comparable  provision. 


Mr.  JAVITS.  Mr.  President,  as  the 
Senate  once  again  takes  up  legislation  to 
establish  the  Consumer  Protection 
Agency,  we  again  have  the  opportunity 
to  help  to  restore  public  confidence  in 
Government  by  assuring  that  the  voice 
of  the  American  consumer  is  heard  by 
Federal  Government  officials.  For  more 
than  a  decade,  we  have  debated  the  need 
for  this  legislation.  And  during  that  time 
consumers  have  not  had  adequate  repre- 
sentation in  connection  with  the  deter- 
mination of  actions  critically  important 
to  their  health,  safety  and  economic  wel- 
fare. 

Undoubtedly,  the  CPA  bill  is  among 
the  most  important  pieces  of  consumer 
legislation  ever  to  come  before  the  Con- 
gress. It  has  been  exhaustively  consid- 
ered for  nearly  5  years,  and  greatly  re- 
fined since  I  and  my  colleagues  originally 
introduced  tliis  bill  in  1969. 

As  we  begin  this  debate.  I  am  mindful 
of  the  fact  that  while  there  are  many 
voices  speaking  for  the  interests  of  busi- 
ness and  industry  in  the  chambers  of  our 
Federal  regulator^-  agencies,  we  are  still 
without  a  Federal  Government  voice 
which  speaks  exclusively  for  the  con- 
sumer. In  fact,  in  many  Instances  the 


HJi.  13163 
Sec.  8.  Consumer  Information  and  Services: 

(a)  CPA  Is  required  to  develop  on  its  own  Initiative,  gather  from 
other  sources — both  Federal  and  non-Federal— and  disseminate  in  ef- 
fective form  to  the  public,  information  concerning  its  own  functions; 
information  about  consumer  products  and  services;  Information 
about  problems  encountered  by  consumers  generally,  including  an- 
nual reports  on  Interest  rates  and  commercial  and  trade  practices 
which  affect  consumers;  and  notices  of  Federal  hearings,  proposed 
and  final  rules  and  orders,  and  other  pertinent  activities  that  affect 
consumers. 

(b»  All  Federal  agencies  which  possess  Information  which  would 
be  useful  to  consumers  are  authorized  and  directed  to  cooperate 
with  the  CPA  in  making  such  information  available  to  the  public: 

Sec.  9.  Testing  and  Research  Support: 

(a)  CPA  Is  required  to  (1)  encourage  and  support,  through  both 
public  and  private  entitles,  the  development  and  application  of 
methods  and  techniques  for  testing  materials,  mechanisms,  com- 
ponents, structures  and  processes  used  in  consumer  products  and 
for  improving  consumer  services;  (2)  make  recommendations  to 
other  Federal  agencies  on  research  and  analyses  which  would  be 
useful  and  beneficial  to  consumers;  and  (3)  investigate  and  report 
to  Congress  on  the  desirability  and  feasibility  of  establishing  a  Na- 
tional Consumer  Information  Foundation  to  administer  a  voluntary 
self-supporting  tag  program  under  which  any  manufacturer  of  a 
non-perishable  consumer  product  to  be  sold  at  retail  could  be  au- 
thorized to  attach  to  each  product  such  a  tag  on  which  would  be 
information  based  on  uniform  standards  relating  to  performance, 
safety,  durability,  and  care  of  product. 

( b )  All  Federal  agencies  possessing  testing  facilities  are  authorized 
and  directed  to  perform  promptly  to  the  greatest  practicable  extent 
within  their  capabilities  such  tests  as  the  Administrator  may  re- 
quire. Results  of  such  tests  may  be  used  or  published  only  in  pro- 
ceedings in  which  CPA  has  participated  or  intervened.  Tests  are  to 
be  conducted  in  accordance  with  generally  accepted  methodologies 
or  procedvires,  which  shall  be  available  with  published  test  results. 
Federal  agencies  may  perform  the  functions  under  this  section  with- 
out regard  to  present  law  prohibiting  advances  of  public  monies 
without  prior  statutory  authorization.  Also,  Federal  agencies,  In 
giving  test  support  to  CPA,  may  acquire  facilities  and  equipment 
and  may  request  other  Federal  agencies  to  cooperate  by  furnishing 
Information  to  the  CPA. 

(c)  Neither  a  Federal  agency  engaged  in  testing  products  nor 
CPA  Is  permitted  to  declare  one  product  better,  or  a  better  buy, 
than  another. 

Sec.  18.  Sex  Discrimination: 

No  person  shall  on  ground  of  sex  be  excluded  from  participation  In, 
be  denied  benefits  of,  or  be  subjected  to  discrimination  under  any 
program  or  activity  carried  on  or  receiving  Federal  assistance  under 
Act.  Enforced  throvigh  agency  provisions  and  rules  similar  to  those 
already  established  under  Title  VI  of  the  Civil  Rights  Act  of  1964. 
However,  this  remedy  Is  not  exclusive  and  will  not  prejudice  or  cut  off 
any  other  legal  remedies  available  to  those  discriminated  against. 


consumers'  voice  is  often  only  a  distant 
murmur.  What  we  now  once  again  pro- 
pose is  to  bring  the  voice  of  the  Ameri- 
can consumer  into  the  policymaking 
complex  of  the  regulatory  agencies. 

Virtually  all  decisionmaking  in  the 
public  as  well  as  the  private  sector  is,  in 
the  broadest  sense,  adversary.  At  the 
heart  of  the  regulatory  system  is  a  re- 
quirement that  formal  decisions  and 
findings  be  supported  by  evidence  de- 
veloped in  an  adversary  process.  The 
arguments  in  support  of  an  independent 
CPA  are  now  well  known.  The  fact  that 
agencies  and  departments  of  the  Federal 
Government  have  often  failed  to  have 
adequately  put  before  them  the  needs 
and  concerns  of  the  consumer  In  the 
decisionmaking  process — in  contrast  to 
the  problems  of  other  private  interests — 
have  been  all  too  well  established. 

And,  this  failure  has  resulted  too  often 
in  very  real  Injury  to  the  American  con- 
sumer's Interests.  He  has,  for  example, 
suffered  from  Inadequate  enforcement  of 
Federal  law  designed  to  protect  his  Inter- 
ests involving  certain  products  including 
flammable  fabrics,  impure  health  vac- 
cines and  unsafe  toys  and  even  Infant 
cribs.  By  providing  for  the  Institutional- 


ization of  a  "consumer  advocate"  within 
the  Federal  system,  our  bill  will  help  the 
Government  to  correct  these  serious 
failings.  It  will  not  be  a  "superagency" 
of  Government.  In  the  exercise  of  its  role 
before  other  agencies,  it  will  have  proce- 
dural rights,  but  cannot  grant  or  deny 
rates,  routes,  applications,  or  other  sub- 
stantive rights  and  remedies. 

I  appreciate  the  fact  that  in  the  busi- 
ness community  there  is  a  body  of  opin- 
ion concerned  that  the  CPA,  in  its  ad- 
vccates  role  would  disrupt  the  orderly 
processes  of  government  and  unduly  in- 
terfere with  legitimate  businesses,  but 
this  is  not  the  design,  the  intention  or 
the  effect  of  this  bill  which  is  balanced 
and  responsible  legislation  and  is  not 
antibusiness. 

Important  as  are  our  efforts  in  the 
Congress  and  in  the  consumer  movement 
itself,  we  cannot  achieve  the  most  far 
reaching  consumer  goals  without  the  full 
cooperation  of  American  business  and 
industry.  I  am  confident  that  its  past 
cooperation — founded  upon  the  principle 
that  what  is  good  for  the  consumer  is 
good  for  business — will  continue  and  will 
grow  In  the  years  ahead. 
The    consumer    movement    In    1974 


i-h;  It 


£nd 
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America  is  only  part  of  a 
social  movement  which  w 
portant  and  lasting  benefit 
and  private  institutions  in 
including  business. 

Many  forces  have  helpet 
and  propel  the  consumer  mc  v 
eluding  most  importantly  th( 
and  good  faith  efforts  of 
small  and  large  businesses 
right  to  expect  that  the 
environment  for  business 
States  will  give  continued 
consumer  movement  in  the 
The  movement  away  from 
tractual  relationships  to  w 
community  and  consumer 
have  an  influence  on  tomorrow 
place  where  the  consimier 
ducer  interest  will  be  mor^ 
joined. 

Mr.  President,  the  

bill  is  a  necessary  foundat 
insure  that  that  joinder  w 

reality.  In  the  future. 

and  industry  will  confront 
a  consumer  who  is  more 
and  sophisticated  in  terms 
mination  to  trade  in  the 
the  basis  of  the  three 
ables:    price,  quality  and 
bill  will  greatly  assist  in  the 
of  the  American  objective  o, 
ers'  economy. 

Our  bill   and   the  bill    ( 
which  passed  the  House  by 

3-to-l  vote  were  carefully 

the  widest  possible  discussiorjs 

ness.  consumer  and  pi 

such  as  the  Administrative 
of  the  United  States,  and 
Bar  Association ;  and  giving 

to  the  views  of  the 

Governors  of  32  States 
as  does  the  Conference  of 
the  Association  of  State 
eral.  Business  can  and  should 
bill  also.  The  following 
swers  address  some  businesi 
on  the  bill: 

Q.  Would  CPA  create  more 
reaucracy  unresjjonslve  to 

A.  CPA  Is  a  response  to  the 
existing  bureaucracy  has  been 
without  power,  money,  and 
would  'break  In"  to  the 
Ing  the  views  of  consumers 
unable   to   penetrate    the   a„__ 
crucial  decisions  affecting  them 
Increase   bureaucracy,    CPA   w 
make  It  more  responsive  to 

Q.  Would  CPA  be  a  super 
powers  never  before  given  to  a 
agency? 

A.  CPA  would  have  absolutely 
regulate,  to  Impose  penalties, 
deny  licenses,  or  to  m.ike  rul*s 
serve  simply  as  an  advocate.  CPi 
no  greater  right  to  obtain  Infor 
business  or  from  other  agenclei 
government  agencies. 

Q.  Would  CPA  radically  alter 
ernment  relates  to  business? 

A.   To   the  extent   that 
business  have  reached  closed- 
wlthout  giving  due  conslderatloi 
sumer   viewpoint,    CPA    would 
present   relationship.   However, 
not  change  the  regulatory 
other  agencies  nor  would  It . 
and  other  Interested  parties  fro^ 
eating  with  these  agencies.  CP 
ply  open  the  door  on  these 
erclslng  its  right  to  participate 
extent  as  other  Interested  parlfes 


much  larger 
11  have  im- 
'or  all  public 
;his  country, 

to  produce 
ement — in- 
cooperation 
thousands  of 
We  have  a 
rapidly  changing 
the  United 
inlpetus  to  the 
c  jming  years, 
private  con- 
are  larger 
Interests  will 
s  market - 
the  pro- 
effectively 


enactment  of  this 

on  stone  to 

become  a 

American  business 

increasingly 

kr  owledgeable 

(if  his  deter- 

ma  -ketplace  on 

eleriental  vari- 

sprvice.  This 

realization 

a  consum- 
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groups. 
Conference 
American 
consideration 
The 
support  the  bill 
klayors  and 
Attorneys  Gen- 
support  the 
questions  and  an- 
comments 

uniecessary  bu- 
cons  imers? 

:  act  that  the 

to  those 

organization.  CPA 

bureau  cracy 


carry- 
have  been 
making 
Rather  than 
ould   help   to 
cltl;  en  Interests, 
igency  with 
Government 

no  power  to 

to  grant  or 

It  would 

would  have 

Inforinatlon  from 

than  other 

t  le  way  Oov- 

Gove  -nment  and 
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would  slm- 
ex- 
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PA 

dellb  "rations. 


Q.  Would  CPA  mean  more  delay  and  red 
tape  for  business? 

A.  CPA  would  be  bound  by  the  same  proce- 
dural rules  and  time  limits  which  apply  to 
business  and  other  parties  to  agency  proceed- 
ings. CPA  would  simply  enter  an  ongoing 
agency  proceeding  or  activity,  in  accordance 
with  the  rules  of  the  host  agency.  Also,  the 
CPA  will  have  limited  resources  ($15  to  25 
million) — less,  for  example,  than  the  Defense 
Department's  public  relations  office;  and  It 
would  therefore  be  able  to  participate  In  only 
a  relatively  few  carefully  chosen  cases. 

Q.  Would  CPA  be  a  "dual  prosecutor"? 

A.  CPA  would  have  no  power  to  decide  the 
outcome  of  a  case  or  to  Impose  any  fines  or 
other  penalties.  Its  rights  In  enforcement 
proceedings  would  be  the  same  as  those  of 
other  parties.  I.e.,  the  same  rights  to  ad- 
vocacy, discovery,  cross-examination  of  wit- 
nesses, and  presentation  of  evidence. 

Q.  Would  CPA  harass  business  with  "Ash- 
ing expeditions"? 

A.  CPA  Is  given  limited  power  to  gather 
consumer-related  information  by  sending 
interrogatlves  (i.e.,  questionnaires)  to  those 
engaged  In  business  activities  which  sub- 
stantially affect  consumers'  Interests.  Busi- 
ness can  challenge  these  requests  In  court 
and  they  will  be  enforced  only  if  CPA  can 
show  that  they  seek  information  that  sub- 
stantlally  affects  consumer  health  or  safety 
or  which  Is  necessary  to  discover  consumer 
fraud  or  other  unconscionable  conduct  detri- 
mental to  consumers.  They  will  not  be  en- 
forced If  the  recipient  shows  that  they  are 
excessively  burdensome.  Moreover.  CPA  can 
not  use  this  power  If  the  Information  is  al- 
ready avaUable  publicly  or  from  another 
agency.  CPA  has  no  independent  subpoena 
power,  but  It  does  have  the  same  right  to 
ask  a  host  agency  to  use  its  subpoena  power 
during  an  agency  proceeding  as  any  other 
party  has  under  the  AdmlnUtratlve  Proce- 
dure Act.  CPA  may  also  request  that  an 
agency  issue  a  subpoena  relevant  to  an  In- 
formal agency  activity,  but  the  host  agency 
will  Issue  the  subpoena  only  if  It  Is  relevant 
and  not  excessively  burdensome  either  to  the 
host  agency  or  to  the  recipient. 
Q.  Could  CPA  expose  trade  secrets? 
A.  CPA  employees  would  be  subject  to 
the  same  criminal  penalties  for  unauthorized 
disclosure  of  trade  secrets  and  other  con- 
fidential information  which  apply  to  em- 
ployees of  other  federal  agencies.  CPA  would 
not  be  authorized  to  disclose  trade  secret 
or  other  Information  acquired  from  another 
agency  If  that  agency  stated  that  the  in- 
formation Is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act.  Where  CPA 
acquired  trade  secret  Information  from  an- 
other source,  it  could  be  disclosed  only  if 
necessary  to  protect  the  public  health  "and 
safety. 

Q.  Would  CPA  have  unique  right*  to  see* 
Judicial  review  of  agency  decisions  which 
would  open  all  agency  decisions  to  "second 
guessing"? 

A.  No.  CPA  can  seek  Judicial  review  of 
decisions  in  which  it  did  not  participate. 
However,  participation  In  an  agency  pro- 
ceeding Is  not  a  prerequisite  for  standing  to 
seek  review  of  the  agency's  decision.  Any  per- 
son who  is  "aggrieved"  by  a  decision  may 
seek  Judicial  review  of  that  decision  whether 
or  not  he  participated  below.  Where  con- 
sumer interests  are  aggrieved.  CPA  is  given 
statutory  standing  and  It  may  Initiate  judi- 
cial action  or  intervene  in  an  ongoing  case, 
as  any  "aggrieved"  party  could.  Prior  to 
initiating  Judicial  review  of  decisions  in 
which  he  did  not  participate,  however,  CPA 
must  petition  the  host  agency  for  rehearing 
or  reconsideration,  even  In  cases  where  other 
Interested  parties  would  not  be  required 
to  so  petition.  Thus,  CPA's  abUlty  to  seek 
review  of  these  decisions  is  not  unique,  and 
would  not  open  decisions  to  "second  guess- 
ing" to  which  they  are  not  already  subjected. 

Question.  Would  CPA  make  informal  nego- 


tiations between  Government  and  business 
imponsible? 

Answer.  No,  but  CPA  could  participate  in 
these  non-structured  activities  by  present- 
ing written  or  oral  submissions  in  an  order- 
ly manner  and  without  causing  undue  delay. 
The  Federal  agency  would  have  to  give  full 
consideration  to  these  submissions.  Such 
orderly  participation  does  not  make  negotia- 
tions Impossible.  It  merely  assures  that  the 
decision-makers  are  cognizant  of  the  Impact 
proposed  negotiated  agreements  will  have 
on  consumers  before  negotiations  are  con- 
cluded. 

Question.  Would  CPA  result  in  less  con- 
sumer protection  by  increasing  costs  and  re- 
ducing choice  in  the  marketplace? 

Answer.  CPA  would  have  no  power  to  take 
products  off  the  market  or  to  set  standards 
which  products  must  meet.  To  the  extent  that 
products  on  the  market  are  unsafe  or  in- 
effective, the  consumer  interest  may  warrant 
bringing  these  facts  to  the  attention  of  the 
appropriate  regulatory  agency.  CPA  could 
petition  the  agency  to  act.  but  the  regulatory 
agency  would  decide  whether  action  was 
warranted,  as  they  do  today.  If  in  fact  a 
product  is  unsafe,  consumer  interests  and 
common  Justice  require  that  this  fact  be 
raised. 

Mr.  President,  since  the  CPA  bill  was 
considered  in  the  Senate  in  1972.  my  col- 
leagues and  I  have  undertaken  extensive 
efforts  to  answer  the  criticisms  expressed 
about  the  bill;  the  bill  contains  many 
safeguards  to  protect  the  responsible 
businessman  and  not  obstruct  the  order- 
ly process  of  government.  At  the  risk  of 
repetition,  I  emphasize  what  they  are: 

1.  The  CPA  will  have  no  regulatory  author- 
ity. The  CPA  can  not  overrule,  veto  or  Impair 
any  Federal  agency's  final  determinations. 
CPA  cannot  Institute  enforcement  proceed- 
ings against  alleged  violators  of  law,  or  Im- 
pose fines  or  other  penalties.  No  authority 
granted  to  the  CPA  may  be  construed  to 
supersede,  supplant,  or  replace  the  Jurisdic- 
tion, functions  or  powers  of  any  other  agency 
to  discharge  Its  own  statutory  responsibilities. 
Sec.  3(2),  Sec.  17(b). 

2.  Limitations  on  CPA  intervention.  CPA 
may  Intervene  as  a  party  In  formal  agency 
proceedings,  but  the  Administrator  must  ex- 
ercise discretion  to  avoid  unnecessary  in- 
volvement. He  must  refrain  from  intervening 
as  a  party  unless  he  determines  that  partic- 
ipation to  that  extent  is  necessary  to  ade- 
quately represent  an  interest  of  consum- 
ers. Where  the  submission  of  written  views 
or  Information  or  the  presentation  of  oral 
argument  would  suffice,  he  must  limit  his 
Involvement  accordingly.  Sec.  7(a). 

3.  Protection  against  disruption  and  delay 
of  agency  proceedings  and  activities.  When 
intervening  or  participating  In  agency  pro- 
ceedings, the  Administrator  must  comply 
with  the  host  agency's  statutes  and  rules  of 
procedure.  Sec.  7(a).  When  submitting  oral 
or  written  views  in  an  Informal  agency  ac- 
tivity, the  Administrator  must  do  so  In  an 
orderly  manner  and  without  causing  undue 
delay.  Sec.  7(b). 

4.  Protection  against  misuse  of  a  host 
agency's  compulsory  process.  Where  CPA 
seeks  to  use  an  agency's  subpoena  authority 
for  discovery  purposes,  the  host  agency 
retains  discretion  and  control  over  the 
CPA's  access  to  such  authority.  The  host 
agency  has  discretion  to  deny  CPA's  request 
If  It  "reasonably  determines"  either  that  (1) 
it  Is  not  relevant  to  the  matter  at  issue,  (2) 
It  would  be  unnecessarily  burdensome  to  the 
person  specified,  or  (3)  It  would  unduly  in- 
terfere with  the  host  agency's  discharge  of 
Its  own  statutory  responsibilities.  Sec.  7(b). 

5.  Limitations  on  CPA's  Power  to  Issue  In' 
terrogatories  to  Business.  The  Administra- 
tor's authority  to  gather  information  from 
businesses  through  the  use  of  interrogato- 
ries may  not  be  exercised  to  obtain  data 
which  (1)  is  available  as  a  matter  of  pub- 
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Uc  record,  (2)  can  be  obtained  from  another 
Federal  agency,  or  (3)  is  for  use  in  connec- 
tion with  his  Intervention  In  any  pending 
agency  proceeding  involving  the  person  to 
whom  an  l-tcrrcgatory  Is  addressed.  Sec.  11 
(b)(2).  Interrogatories  may  not  be  directed 
to  businesses  unless  required  to  protect  the 
health  or  safety  of  consumers  or  to  discover 
consumer  fraud  or  other  unconscionable 
conduct  detrimental  to  consumers.  Moreover, 
any  Interrogatory  must  be  relevant  to  a 
legitimate  Inquiry  and  not  unnecessarily 
burdensome  to  the  person  to  whom  It  is 
addressed. 

6.  Protection  against  arbitrary,  capricious 
or  vindicative  intervention  by  the  CPA.  The 
Administrator  Is  required  to  set  forth  ex- 
plicitly and  concisely  In  a  public  statement 
the  interest  of  consumers  which  he  Is  rep- 
resenting, and,  to  the  extent  practicable,  and 
substantial  interest  of  consumers  which  he  Is 
not  representing,  in  any  formal  agency  or 
court  proceeding.  Sec.  14(g).  Any  party  to  a 
proceeding  or  participant  in  any  activity  In 
which  the  Administrator  took  part  may, 
where  Judicial  review  of  the  final  agency  ac- 
tion Is  otherwise  accorded  by  law,  obtain 
judicial  review  on  the  ground  that  the  Ad- 
ministrator's Inter^'entlon  or  participation 
resulted  in  prejudicial  error.  Sec.  14(e)  (1) 
(B). 

7.  Protection  against  publicity  of  frivolous 
consumer  complaints  against  a  business,  its 
products  or  services.  Upon  receipt  of  con- 
sumer complaints  which  the  Administrator 
has  determined  are  not  frivolous,  the  CPA 
must  notify  the  companies  named  and  afford 
them  a  reasonable  time  to  comment  before 
complaints  may  be  publicly  displayed.  When 
placed  on  public  display,  these  complaints 
must  be  displayed  together  with  any  com- 
ments received.  Sec.  10(c) . 

8.  Limitations  on  CPA's  access  to  informa- 
tion held  by  other  federal  agencies.  Federal 
agencies  may  deny  CPA  Eiccess  to  classified 
Information  and  restricted  data  whose  dis- 
semination is  controlled  pursuant  to  the 
Atomic  Energy  Act;  policy  and  prosecutorial 
recommendations  Intended  for  Internal 
agency  use  only;  Information  concerning 
routine  executive  and  administrative  func- 
tions, personnel  and  medical  files,  and  Infor- 
mation which  agencies  are  expressly  pro- 
hibited from  disclosing  to  another  federal 
agency. 

9.  Protection  against  CPA  access  to  in- 
come tax  records.  There  Is  no  authorization 
In  this  act  to  any  federal  agency  to  divulge 
the  amount  or  source  of  Income,  profits, 
losses,  expenditures,  or  any  particular  there- 
of, set  forth  or  disclosed  solely  in  any  income 
return,  or  to  permit  the  Administrator  ac- 
cess to  any  Federal  income  tax  return.  This 
wUl  Insure  that  records  which  are  now 
treated  as  confidential  by  the  IRS  with  re- 
spect to  access  by  other  federal  agencies  will 
be  treated  In  the  same  manner  with  respect 
to  the  CPA.  Sec.  11(d). 

10.  Protection  against  disclosure  of  confi- 
dential information  relating  to  business 
practices  and  trade  secrets.  Federal  agencies 
may  deny  CPA  access  to  trade  secrets  and 
other  confidential  business  information  If 
the  agency  could  not  have  obtained  the  in- 
formation without  an  agreement  to  keep  it 
confidential  and  if  the  failure  to  obtain  the 
Information  would  seriously  Impair  the 
carrying  out  of  the  host  agency's  program 
and  CPA's  access  to  it  would  be  likely  to 
cause  substantial  competitive  injury  to  the 
person  who  provided  it.  Sec.  11(c)  (6).  Where 
CPA  is  given  access  to  this  Information  by 
another  agency,  CPA  may  not  disclose  It  to 
the  public.  Where  CPA  obtains  this  data 
from  a  source  other  than  another  agency.  It 
may  disclose  It  only  in  two  very  limited  cir- 
cumstances: (1)  when  required  to  protect 
the  public  health  or  safety,  or  (2)  In  a  man- 
ner designed  to  preserve  confidentiality,  to 
Congress,  the  courts,  or  another  agency. 
Sec.  12(c). 

11.  Protections  agaiTist  disclosure  to  the 
public  of  false  or  misleading  information  re- 
garding a  business.  CPA  is  directed  to  take 


all  reasonable  measvu^s  to  Insure  that  any 
information  it  discloses  Is  accurate  and  not 
misleading  or  Incomplete.  If  it  is,  CPA  is 
required  to  promptly  Issue  a  retraction,  take 
other  reasonable  action  to  correct  the  error, 
or  release  significant  additional  information 
which  Is  likely  to  affect  the  accuracy  or  com- 
pleteness of  information  previously  released. 
Sec.  12(d). 

12.  Protection  against  "surprise"  disclo- 
sures to  the  public  of  information  likely  to 
injure  the  reputation  or  good  will  of  a  busi- 
ness. The  CPA  Is  required,  as  a  matter  of 
course,  to  give  prior  notice  to  businesses 
likely  to  sustain  injury  due  to  release  of  in- 
formation and  to  afford  an  opportunity  to 
comment  or  seek  Injunctive  relief,  unless  im- 
mediate release  is  necessary  to  protect  the 
health  or  safety  of  the  public.  Sec.  12(d).  In 
releasing  information  naming  products  or 
services  CPA  must  make  clear  when  all  prod- 
ucts have  not  been  compared  and  CPA  may 
not  indicate  expressly  that  one  product  Is 
a  "better  buy"  than  another. 

Many  Federal  regulatory  agencies 
were  created  to  redress  demonstrated 
imbalances  of  power  between  sellers  and 
buyers  in  unregulated  markets.  When 
railroads  were  the  Nation's  most  impor- 
tant and  powerful  industry,  they  were 
able  to  use  the  vast  weight  of  their  eco- 
nomic power  to  force  farmers  and  other 
shippers  to  pay  unreasonably  high  rates. 
Congress  responded  in  1887  by  creating 
the  Interstate  Commerce  Commission  to 
regulate  the  rates  which  an  interstate 
carrier  could  charge.  When  investigators 
discovered  shocking  conditions  in  food 
processing  plants  in  1906,  Congress  es- 
tablished an  agency,  now  known  as  the 
Food  and  Drug  Administration,  to  regu- 
late the  purity  of  food  shipped  in  inter- 
state commerce.  When  it  was  revealed 
that  there  had  been  widespread  fraud  in 
the  sale  and  promotion  of  securities, 
Congi-ess  created  the  Securities  and  Ex- 
change Commission  in  1934  to  regulate 
the  securities  market. 

It  has  been  widely  argued  that  one  rea- 
son for  the  failure  of  regulatory  agencies 
to  protect  consumers  adequately  is  that 
they  have  been  too  heavily  influenced  by 
the  industries  they  are  supposed  to  regu- 
late. The  committee  recognizes  that,  to 
some  degree,  a  close  relationship  between 
regulatory  agencies  and  regulated  in- 
dustries is  inevitable.  Tills  is  true  for 
many  reasons. 

First,  industry  often  requires  a  close 
relationship  with  a  regulatory  agency. 
Regulatory  policies  can  be  a  major  factor 
in  the  success  or  failure  of  a  business 
enterprise.  Regulatory  agencies  may 
have  the  authority  to  provide  premarket 
clearance  of  a  product,  to  set  standards 
for  the  production,  marketing,  distribu- 
tion, sale,  or  labeling  of  a  product,  or  to 
construe  and  enforce  administrative 
standards. 

Second,  industry  has  the  resources  to 
maintain  effective  advocates.  Many  busi- 
nesses are  in  a  position  to  employ  the 
best  talent  available  in  presenting  their 
views  to  regulatory  agencies. 

Third,  a  regulatory  agency  may  often 
need  a  close  relationship  with  industry. 
In  order  to  do  its  job  well  an  agency  must 
be  familiar  with  the  industry  it  is  to 
regulate.  This  proximity  usually  results 
in  daily  contact  between  the  agency  and 
representatives  of  industry. 

Fourth,  the  law  mandates  that  the 
arguments  of  industry  be  heard.  Con- 
stitutional and  statutory  requirements 
guarantee  a  regulated  industry  the  right 


to  seek  to  have  its  views  heard  in  the 
agency's  decisionmaldng  process  and  the 
right  to  appeal  an  adverse  determination 
to  the  courts. 

Fifth,  many  regulators  are  former 
businessmen,  and  vice  versa.  The  value 
of  an  employee  with  Government  ex- 
perience to  an  industry  and  the  corre- 
sponding value  of  an  employee  experi- 
enced in  industry  to  an  agency  have 
worked  to  maximize  mutual  understand- 
ing and  cooperation  between  regulatory 
agencies  and  regulated  industries. 

The  committee  does  not  regard  the 
familiar  close  relationship  between  reg- 
ulatory agencies  and  regulated  indus- 
tries as  necessarily  harmful  per  se  to  the 
public  interest.  Similar  relationships 
exist  in  our  judicial  system  between  the 
bench  and  members  of  the  bar  without 
producing  any  systematic  denial  of  jus- 
tice. It  is  detrimental  to  the  public  in- 
terest, however,  when  the  close  relation- 
ship between  a  regulatory  agency  and  a 
regulated  industry  is  not  balanced  by  ef- 
fective representation  of  other  affected 
interests — the  consumer. 

It  is  this  imbalance  of  representation 
which  this  bill  seeks  to  redress. 

Mr.  President,  the  most  important 
function  of  the  Agency  will  be  represen- 
tation of  consumer  interest  before  Fed- 
eral agencies  and  courts — sections  7  and 
8.  In  formal  adjudicatory  or  rulemaking 
proceedings  under  the  Administrative 
Procedure  Act,  the  CPA  is  authorized  to 
intervene  as  a  party.  In  such  cases  the 
Agency  will  be  subject  to  the  same  rules 
as  any  other  person  who  is  a  party  to 
the  proceedings.  The  act  directs  CPA  to 
refrain  from  participating  in  such  pro- 
ceedings unless  intervention  is  necessary 
to  adequately  represent  the  interests  of 
consumers. 

When  a  Federal  agency  considers  a 
decision  affecting  the  interests  of  con- 
sumers outside  a  formal  adjudicatory  or 
rulemaking  proceeding,  the  act  gives  the 
CPA  the  right  to  submit  data  and  other 
relevant  information  or  arguments.  Such 
submission  will  be  in  either  written  or 
oral  form  and  presented  in  such  a  way 
as  not  to  hinder  the  agency's  ability  to 
act  expeditiously.  This  means  that  if  the 
lead  tinsel  manufacturers  have  a  meet- 
ing with  the  Commissioner  of  FDA  on 
the  schedule  for  removing  lead  tinsel 
from  the  market,  the  Administrator  of 
CPA  is  entitled  to  present  his  views  on 
the  subject  to  FDA  officials.  The  section 
does  not  give  him  the  right  to  be  present 
at  the  tinsel  manufacturers  meeting  and 
argue  his  case  at  the  same  time  they 
do. 

JUDICIAL    REVIEW 

The  CPA  Administrator  is  also  author- 
ized, where  necessary  to  protect  con- 
sumer interests,  to  seek  judicial  review  of 
an  agency  proceeding  reviewable  unde,: 
law.  He  may  also  intervene  in  any  judi- 
cial proceeding  reviewing  or  enforcing 
such  agency  actions — section  8.  This 
right  to  seek  review  is  the  same  as  the 
right  now  enjoyed  by  private  persons 
aggrieved  by  agency  action.  If  the  Ad- 
ministrator did  not  participate  in  the 
agency  proceeding  below,  he  may  appeal 
the  agency  decision  only  if  he  first  files  a 
timely  petition  before  the  Federal  agency 
for  rehearing  and  reconsideration  and 
the  agency  fails  to  act  favorably  on  the 
petition. 
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The  bill  authorizes  $15  mil 
cal  year  1975,  $20  million  foi 
1976,  and  $25  million  for  fisca  1 
By  way  of  contrast,  the  U.S 
fiscal  year  1975  provides  $1.4 
Federal  funds  under  the 
vancement  of  business." 

E.XAMPLES 

Mr.  President,  I  wish  to  po  nt  out  sev- 
eral examples  of  the  types  )f  cases  in 
which  CPA  could  participate,|and  how  it 
might  affect  the  outcome. 

First.  In  1972,  after  a  DC-l|l  passenger 
plane  was  involved  in  a  near  fatal  ac- 
cident, the  FAA  discovered  that  the 
plane's  cargo  door  was  at  faul ;.  The  FAA 
drafted  a  directive  requiring  the  manu- 
facturer. McDonnell  Douglas,  to  correct 
the  defect  in  the  cargo  door.  McDonnell 
Douglas  intervened  directly  wj  th  the  FAA 
Administrator,  urging  that  ?AA  make 
the  notice  permissive,  rather  ;han  man- 
datory. The  FAA  did  so,  and  the  result 
was  that  the  modification  wa ;  not  made 
on  all  DC-lO's. 

In  March  1974,  a  DC-10  crished  near 
Paris  killing  344  people.  It  was  a  plane 
on  which  the  cargo  door  had  not  been 
modified.  The  FAA  believes  that  the 
faulty  cargo  door  caused  the  qrash. 

Had  CPA  been  In  existence  in  1972,  It 
could  have  participated  and  irged  FAA 
to  issue  the  airworthiness  directive  re- 
quiring that  the  cargo  door  b  i  modified. 

Second.  In  1971.  the  Justi(e  Depart- 
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ment  quietly  issued  a  business  review 
letter  to  six  of  the  major  oil  companies. 
The  letter  granted  the  companies  a  spe- 
cial exemption  to  the  antitrust  laws  to 
permit  them  to  jointly  bargain  with  the 
oil  producing— OPEC — countries.  No 
consumer  representative  was  heard  be- 
fore the  Justice  Department  acted  on 
this  issue  of  such  importance. 

One  of  the  most  significant  effects  of 
this  joint  bargaining  has  been  the  spec- 
tacular rise  in  the  price  of  imported 
crude,  which  has  swelled  profits  for  both 
OPEC  countries  and  the  six  U.S.  oil 
companies. 

The  estimated  cost  of  a  barrel  of  for- 
eign oil  rose  from  $0.99  in  1970  to  $1.83 
in  1973,  even  before  the  Arab  embargo. 
Although  the  special  antitrust  exemption 
is  not  the  only  factor,  it  has  contributed 
significantly  to  higher  imported  crude 
prices.  A  CPA  might  have  opposed  such 
consumers'  interest. 

Third.  Each  year  an  estimated  1,300 
to  6,000  cancer  deaths  are  caused  from 
exposure  to  X-ray  machinery.  To  im- 
prove the  safety  of  X-ray  machines, 
Congress  passed  the  Radiation  Control 
Act  of  1968.  The  FDA,  however,  post- 
poned issuing  the  regulations  needed  to 
implement  the  act  until  1972.  Then  the 
FDA  postponed  the  deadline  for  com- 
plying with  the  act  until  August  1,  1974. 
The  Consumer  Protection  Agency  coidd 
have  monitored  FDA's  actions,  and 
prodded  the  agency  into  acting  much 
more  quickly.  Unnecessary  deaths  could 
have  been  avoided. 

Fourth.  In  September  1973,  the  Cost 
of  Living  Council  permitted  dome.siic 
automakers  to  raise  their  prices  an  aver- 
age of  about  $70  per  car.  Although  this 
cost  the  American  public  approximately 
$54  million  a  month  in  increased  costs, 
the  COLC  notified  the  public  of  its  pro- 
posed action  only  1  day  before  the  dead- 
line for  requesting  an  opportunity  to  ap- 
pear and  only  4  working  days  before  the 
hearings  themselves.  The  Council  also 
failed  to  provide  the  public  with  the  basic 
information  it  needed  to  prepare  mean- 
ingful comments.  A  Consumer  Protec- 
tion Agency  official  familiar  vnth.  Gov- 
ernment cost  and  pricing  decisions 
would  have  had  the  necessaiy  knowledge 
and  expertise  to  uncover  the  necessary 
background  information,  develop  mean- 
ingful comments,  and  seek  the  additional 
time  needed  to  adequately  represent  the 
consumer's  interests. 

Mr.  PELL.  Mr.  President.  I  am  happy 
to  add  my  support,  as  a  cosponsor,  to  S. 
707. 

We  have  been  considering  these  legis- 
lative concepts — to  assist  our  Nation's 
consumers — for  more  than  a  decade.  It 
is  time  we  took  constructive  action. 

I  would  like  to  stress  the  nonregulatory 
basis  of  the  proposed  Consumer  Protec- 
tion Agency.  In  this  respect,  the  CPA 
would  be  unlike  such  regulatory  agencies 
as  the  Federal  Trade  Commission,  the 
Interstate  Commerce  Commission,  the 
Federal  Power  Commission,  the  CivU 
Aeronautics  Board,  and  others  of  this 
kind.  These  others  are  intended  to  be  im- 
partial in  their  regulations.  In  contrast, 
the  nonregulatory  CPA  is  intended  to 
champion  the  cause  of  consumers.  It 
would  be  their  advocate,  and  I  believe 
they  can  benefit  from  such  advocacy. 

Similarly,  I  believe  business  can  benefit 


from  this  legislation— reliable  businesses, 
businesses  which  have  the  consumers'  in- 
terests at  heart.  Such  businesses,  and  we 
would  hope  that  they  would  constitute 
the  great  majority  in  this  country,  would 
have  nothing  to  fear  from  this  legislation. 
Indeed,  it  would  appear  to  me  that  their 
reputations  would  be  enhanced  through 
their  relationships  with  the  CPA. 

Let  me  point  out  that  the  Administra- 
tor of  the  proposed  CPA  is  required  to 
forward  to  businesses  copies  of  com- 
plaints received  by  the  Agency.  This  pro- 
cedure  can  help  businesses  to  take  self- 
corrective  measures  where  appropriate, 
and  thus  eliminate  the  need  for  formal 
regulatory  action. 

Mr.  President,  this  is  not  an  antibusl- 
ness  bill,  as  some  would  suggest.  We  are 
all  consumers.  We  can  all  benefit  from 
this  legislation.  I  support  the  fundamen- 
tals of  this  bill  and  the  basic  concepts  it 
contains. 

NATIONAL    HOUSING    CRISIS 

Mr.  MATHIAS.  Mr.  President,  for  the 
past  12  months,  with  both  interest  rates 
and  inflation  soaring  at  a  rate  unprece- 
dented in  our  recent  history,  the  housing 
market  throughout  the  Nation  has  come 
to  a  virtual  standstill.  Particularly  hard 
hit  have  been  the  citizens  of  Maryland 
who  have  been  engaged  in  the  increas- 
ingly f  i-ustrating  process  of  trying  to  buy 
their  own  homes. 

Consider  the  obstacles  they  face: 

Inflation  has  put  the  purchase  price  of 
many  homes  well  beyond  the  retich  of 
families  who  could  easily  have  afforded 
them  only  2  or  3  years  ago.  In  addition, 
maintenance  and  utility  costs  continue 
to  rise  so  much  so  that  families  who 
were  fortunate  enough  to  be  able  to  buy 
a  home  before  the  current  inflationary 
wave  set  in.  now  face  utility  bills  which 
sometimes — for  example  in  the  case  of 
some  "all-electric"  homes — now  outstrip 
even  the  mortgage  payments. 

The  current  tight  money  situation, 
with  the  prime  interest  rate  at  or  above 
12  percent  in  some  parts  of  the  country, 
has  made  mortgage  credit  scarce  at  best, 
nonexistent  at  worst.  This  is  a  particu- 
larly grave  dilemma  for  home  buyers  in 
Maryland. 

In  addition  to  both  increased  costs  and 
decreased  credit,  Maryland  home  buyers 
face  a  third  hurdle  of  major  dimensions 
in  the  form  of  the  complex  and  expensive 
process  known  as  "settlement"  or  "clos- 
ing." Unusually  high  settlement  costs  are 
now  becoming  a  source  of  concern 
throughout  the  Nation,  but  they  are  of 
particularly  great  concern  in  Maryland, 
where  they  typically  range  well  above  the 
national  average. 

I  am  delighted  to  see,  therefore,  that 
Congress  is  now  moving  toward  enact- 
ment of  legislation  which  would  at  least 
begin  to  deal  with  this  problem  on  a  na- 
tional scale. 

REAL    ESTATE     SETTLEMENT    CX>3TS 

The  legislation  before  us  today,  Mr. 
President,  S.  3164,  Includes  some  useful 
preliminary  steps  hi  this  direction,  by 
providing  for  greater  disclosure  of  the 
nature  and  costs  of  real  estate  settle- 
ment services,  and  by  prohibiting  such 
unscrupulous  practices  as  kickbacks  and 
referrals  fees.  These  are  worthy  reforms, 
and  share  a  broad  range  of  supix>rters 
in  the  real  estate  settlement  Industry.  In- 
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eluding,  to  their  credit,  bar  associations, 
realtors,  title  insurance  companies  and 
mortgage  lenders.  Pull  disclosure  and 
the  prohibition  of  corrupt  practices  are 
in  everyone's  legitimate  interests,  and  I 
am  heartened  to  see  the  kind  of  support 
which  has  been  generated  for  enactment 
of  these  reforms. 

As  reported  by  the  Committee  on 
Banking,  Housing  and  Urban  Affairs, 
however,  S.  3164  does  Include  one  crucial 
flaw — section  10(c),  which  would  repeal 
section  701  of  the  Emergency  Home  Fi- 
nance Act  of  1970.  Therefore,  I  am 
pleased  to  join  my  colleagues,  the  Sena- 
tor from  Wisconsin  (Mr.  PROxinM),  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Washington  (Mr.  Magntt- 
soN),  and  the  Senator  from  Michigan 
(Mr.  Hart),  in  offering  an  amendment 
to  strike  section  10(c)  from  S.  3164,  and 
thus  to  keep  section  701  of  existing  law 
on  the  books. 

It  would  be  a  great  mistake  to  allow 
section  701  to  be  repealed,  Mr.  President, 
for  the  simple  reason  that  It  represents 
the  only  statutory  authority  on  the  books 
today  for  the  limitation  of  settlement 
costs  of  any  kind.  As  my  colleagues  well 
know,  this  authority  only  applies  to  the 
limitation  of  settlement  costs  In  cormec- 
tion  with  VA  and  FHA  mortgages,  and  it 
is  authority  which  the  Department  of 
Housing  and  Urban  Development  has 
not  yet  seen  fit  to  utilize.  Indeed,  it  may 
not  be  actually  utilized  in  the  foreseeable 
future.  I  have  myself  been  reluctant  to 
see  the  Invasion  of  the  profession  of  law 
by  bureaucrats  and  pettifogging  regula- 
tors. The  discipline  of  the  profession  In 
this,  as  in  other  matters.  Is  the  prime  re- 
sponsibility of  the  bar  and  the  bench.  I 
have  stated  as  much  to  Secretary  Rom- 
ney  on  several  occasions.  Nevertheless, 
it  would  be  crucially  shortsighted  for  us 
to  repeal  this  authority  at  this  time.  If 
for  no  other  reason  than  that  It  remains 
as  one  of  the  most  potent  weapons  which 
HUD  has  at  Its  disposal,  should  abuses 
and  costs  continue  to  rise  in  connection 
with  real  estate  settlement  services.  This 
is  true  If  It  remains  only  as  a  standby 
power  and  a  dormant  deterrent.  Repeal 
of  such  authority  might  well  be  Inter- 
preted as  an  invitation  to  some  with  little 
regard  for  the  public  Interest,  to  Increase 
settlement  charges  at  will,  as  soon  as  the 
last  threat  of  firm  government  action  has 
been  removed. 

I  am  advised  that  one  reason  for  HUD's 
reluctance  to  use  this  authority  to  date 
has  been  Its  observation  that  most  of  to- 
day's alleged  abuses  in  connection  with 
settlement  services  take  place  with  con- 
ventional, rather  than  FHA  or  VA  mort- 
gages, and  that  these  abuses  would  in 
no  way  be  touched  by  Implementation  of 
HUD's  existing  authority.  If  this  Is  true, 
however.  It  constitutes  ample  testimony 
as  to  the  effectiveness  of  this  authority — 
even  when  not  Implemented — as  a  de- 
terrent to  abusive  or  excessively  costly 
settlement  practices.  Conversely,  preser- 
vation of  this  potential  power  would,  by 
this  argument,  cause  no  damage,  while 
repeal  risks  danger. 

In  any  case,  Mr.  President,  I  believe 
that  it  would  be  most  premature  for  us 
to  repeal  the  authority,  before  Congress 
has  a  full  opportunity  to  assess  the  im- 
pact of  the  disclosure  provloloss  of  the 
bill  we  are  considering  today,  and  to  con- 


sider alternative  regulatory  approaches 
should  these  provisions  prove  inadequate 
in  dealing  with  a  problem  facing  home 
buyers  across  the  Nation. 

I  strongly  urge  my  colleagues,  there- 
fore, to  join  us  in  supporting  this  amend- 
ment to  strike  section  10(c)  from  this  bill, 
and  to  approve  the  remaining  provisions 
of  S.  3164.  In  this  way,  we  can  take  an 
important  first  step  in  bringing  a  ra- 
tional Federal  approach  to  the  problems 
posed  by  real  estate  settlement  practices, 
without  undermining  the  only  existing 
statutory  authority  now  available  to  deal 
with  it. 

THIRTY-ONE  GOVERNORS  SUPPORT  CONSUMER 
PROTECTION   AGENCY 

Mr.  PERCY.  Mr.  President,  a  major 
point  made  at  the  recent  Governors' 
Conference  in  Seattle,  Wash.,  was  that 
preoccupation  with  Watergate  and  world 
affairs  has  eroded  Federal  responsiveness 
to  the  real  needs  of  the  people  of  this 
Nation.  One  key  area  mentioned  as  hav- 
ing been  woefully  neglected  was  the  pro- 
tection of  American  consumers. 

In  a  telegram  to  my  office,  31  State 
Governors — Republican  and  Democrats 
alike — expressed  support  for  Federal  leg- 
islation to  create  a  Consumer  Protection 
Agency.  S.  707,  which  I  am  sponsoring 
along  with  Senators  Ribicoff,  Javits. 
Magnuson.  Cook,  Moss,  and  many 
others,  proposes  to  do  just  that.  It  will  be 
on  the  Senate  floor  shortly. 

The  Governors  expressed  their  con- 
cern that  "consumers  presently  lack  ef- 
fective representation  before  Federal 
regulatory  agencies."  They  regretted  that 
"this  lack  of  positive  representation  has 
resulted  in  a  system  of  Federal  regula- 
tions that  do  not  adequately  refiect  In- 
terest of  consumers." 

I  wholeheartedly  agree  with  the  Gov- 
ernors' statement  and  intend  to  do  all 
In  my  power  to  see  that  S.  707  becomes 
law  during  the  93d  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  telegram  from  31  State 
Governors  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  telegram 
wsis  ordered  to  be  printed  In  the  Rec- 
ord, as  follows : 

Se.^ttle,  Wash., 

June  S,  1974. 
Senator  Charles  H.  Percy. 
House  Senate  Building, 
Washington,  D.C.: 

Because  of  our  concern  that  consumers 
presently  lack  effective  representation  be- 
fore Federal  regulatory  agencies  and  because 
this  lack  of  positive  representation  has  re- 
sulted In  a  system  of  Federal  regulations  that 
do  not  adequately  reflect  Interest  of  con- 
sumers we  support  legislation  that  would 
create  an  Independent  nonregulatory  con- 
sumer protection  agency. 

Governor  Daniel  J.  Evans,  Washington 
State,  Governor  David  Hall  Oklahoma,  Gover- 
nor Milton  Shapp  Pennsylvania,  Governor 
Jimmy  Carter  Georgia,  Governor  Otis  R. 
Bowen  Indiana,  Govemer  William  G.  Mllll- 
ken  Michigan,  Governor  J.  James  Exon  Ne- 
braska. Governor  WUllam  A.  Egan  Alaska, 
Governor  Marvin  Mandel  Maryland,  Gover- 
nor PhUlp  W.  Noel  Rhode  Island,  Governor 
Malcolm  Wilson  New  York,  Governor  Tom 
McCall  Oregon,  Governor  Dale  Bumpers  Ar- 
kansas, Governor  Branden  T.  Byrne  New  Jer- 
sey, Governor  Patrick  J.  Lucey  Wisconsin, 
Governor  Thomas  L.  Judge  Montana,  (3ov- 
ernor  Dan  Walker  Ullnols,  Governor  Reubln 
Askew  Florida,  Governor  Mills  B.  Ood- 
win  Jr..  Virginia,  Governor  James  E.  Hols- 
houser,     Jr.,     North     Carolina,      Governor 


Thomas  P.  Salmon  Vermont,  Governor  John 
C.  West  South  Carolina,  Governor  John  J. 
GlUigan  Ohio,  Governor  Wendell  H.  Ford 
Kentucky,  Governor  Arthur  A.  Link  North 
Dakota,  Governor  John  M.  Haydon  American 
Samoa,  Governor  Melvin  H.  Evans  Virgin 
Islands,  Governor  Bruce  King  New  Mexico, 
Governor  CecU  D.  Andrus  Idaho,  Governor 
Richard  F.  Knelp  South  Dakota,  Governor 
Wendell  R.  Anderson  Minnesota,  Governor 
Kenneth  M.  Curtis  Maine,  Governor  Fran- 
cis W.  Sargent  Massachusetts. 

CHIEF  CPA  SPONSOR   CLARIFtES   INTENT;    UNTOR- 
TtTNATELY    THE    BILL    REMAINS    THE    SAME 

Mr.  ALLEN.  Mr.  President,  the  dis- 
tinguished senior  Senator  from  Con- 
necticut devoted  nine  pages  of  the 
June  27  Record  to  his  interpretation  of 
the  minority  views  submitted  by  Senators 
Ervin,  Brock,  Nxinn  and  myself  on  S. 
707,  the  Consumer  Protection  Agency 
bill. 

Senator  Ribicoff's  statement  is  very 
important  for  the  legislative  history  of 
this  complex  and  controversial  bill.  The 
respected  Senator  is  the  primary  sponsor 
of  the  bill,  conducted  the  hearings  on  it 
for  the  Government  Operations  Commit- 
tee, reported  it  to  the  floor,  will  be  the 
floor  manager  of  the  proposal  during  its 
extended  debate,  and  is,  wihcut  a  doubt, 
a  major  motivating  force  in  the  Senate 
behind  the  bill  and  a  sincere  champion 
of  consumer  rights. 

The  Senator  found  what  he  considers 
to  be  errors  in  the  minority  views.  Upon 
review  of  his  legal  Interpretations,  we 
find  that  we  disagree  with  them,  and  we 
shall  in  these  remarks  demonstrate  why 
the  minority  views  are  correct.  But  that 
is  not  the  most  important  thing  to  be 
gained  from  such  a  dialog. 

The  most  Important  thing  to  be  gained 
from  the  statement  by  the  distinguished 
gentleman  from  Connecticut  is  that  It 
contains  many  indications  of  intent 
which  have  never  before  been  set  forth 
with  respect  to  this  bill. 

Assuming  that  Senator  Ribicofp 
speaks  for  his  cosponsors,  we  have  a 
ratification  of  at  least  two  issues  which 
many  opponents  of  the  bill  consider  ma- 
jor danger  points,  and  we  have  many 
other  areas  of  the  bill  which  need  amend- 
ment to  conform  the  legislation  to  the 
stated  intent  of  Its  sponsors. 

On  that  last  point,  we  shall  indicate 
those  areas  in  need  of  amendment  to 
conform  the  bill  to  Its  sponsors'  intent, 
as  evidenced  by  Senator  Ribicoff's  re- 
marks— amendments  which  we  assume 
its  sponsors  would  be  willing  to  Intro- 
duce to  conform  the  bill  to  their  stated 
wishes  or  at  least  to  put  their  stated 
Intent  into  clear  statutory  language  so 
we  can  all  understand  the  bill. 

EFFECTS    ON   FOREIGN   RELATIONS 

Before  considering  areas  of  legal  in- 
terpretation wherein  the  distinguished 
Senator  from  Connecticut  and  we  dis- 
agree, let  us  review  two  areas  where  we 
both  agree  on  the  bill's  application — 
and  these  areas,  alone,  in  my  opinion, 
warrant  opposition  to  S.  707. 

The  first  Involves  CPA  participation 
as  of  right  in  negotiations  with  foreign 
countries  which  Include  both  trade  mat- 
ters affecting  consumers  and  matters  of 
national  security.  Recent  negotiations 
with  the  Soviet  Union  and  Secretary  of 
State  Kissinger's  negotiations  with  the 
Middle  Eastern  nations  are  two  current 
examples. 
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In   the    minority   views, 
through  11.  we  explained  hos' 
would  participate  in  such 
subsection  7(b>   of  S.  707, 
Secretary  Kissinger  s 
example.  We  were  worried  th£ 
familiar  with  the  legislative 
this  bill  might  consider  this  a 
ing  exampJ'   of  CPA  target 
need  worry  no  longer. 

Senator  Ribicoff  agrees  w ; 
nority  views  on  this  point 
the  example  of  Secretary 
cent  negotiations  with  the  M 
em    nations    "perfectly 
need  for  participation  by  CP.  L 
acknowledges  that  these  nego 
feet  both  national  security  ., 
tial  consumer  interests,  and 
that  current  high  oil  prices 
part    due    to    the    State 
failure  to  take  an  active  an< 
part  in  oil  negotiations. 

Further,  in  the  opinion  of 
guished  Senator  from 
is  not  the  only  area  where 
deals  negotiated   by   this 
have  cost  the  American  public 
of  money."  And,  in  this 
Ribicoff  cites  the  sale  of 
Soviet  Union. 

It  is  difficult  for  me  to 
the  sponsors  of  this  bUl  can 
creation  of  a  CPA  to  intrude 
ters  such  as  trade  negotiationii 
favored  nation  decisions,  w 
same  time  exempting,  as  they 
eral  activities  concerning  lab<Jr 
which  also  affect  consumers 
ally  and  yet  have  no  such 
rity  relationship. 

EFFECTS  ON  NEWSMEN 

Another  area  of  agreemenjt  between 
Senator  Ribicoff  and  the  min  irity  views 
concerns  the  ability  of  the  CI  A  to  issue 
court-enforceable  orders  to  rer  orters  un- 
der which  sources  would  hav4  to  be  re- 
vealed. 

The  minority  views  pointed  out  with 
concern  that  the  bill  had  not  been 
amended  pursuant  to  a  suggestion  by  a 
lawTer  representing  Consumes  Union 
which  publishes  the  magazine  Consiuner 
Reports.  His  concern  was  that,  under  the 
proposed  interrogatory  pow^r  to  be 
granted  to  the  CPA,  the  CPA 

reporters  to  divulge  sources. 

because  there  is,  under  current  court  In- 
terpretations, no  legal  privUeie  to  pro- 
tect such  sources. 

Thus,  for  example.  If  a  reporter  such 
as  Morton  Mintz  of  the  Washington  Post 
publishes  a  story  based  upon  a.  "leak"  by 
someone  in  the  Food  and  Drug  Adminis- 
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stated  views  of  bill  sponsors* 


A.  "The  minority  views  are  not 
correct  when  they  claim  that  by 
this  bill: 

'Congress  would  be  delegating 
to  the  CPA  the  administrative 
expertise  to  decide  what  Is  best 
for  consumers  an  expertise  which, 
by  virtue  of  paragraphs  (11  and 
(2)  of  subsection  14(e),  could  be 
challenged  by  no  one  anywhere. 
Including  In  court.' » 


tration  about  a  harmful  drug,  and  the 
CPA  is  unable  to  substantiate  that  in- 
formation at  FDA  but  wishes  to  take  ac- 
tion to  prevent  a  possible  public  danger, 
the  CPA  will — and  can,  under  subsection 
11(b)  of  S.  707 — order  the  reporter  to 
divulge  what  he  knows  about  the  mat- 
ter. 

Senator  Ribicoff  agrees  with  us  that 
this  is  a  problem,  but  he  states  that: 

A  bill  creating  the  CPA  Is  not  the  place, 
however,  to  pass  new  legislation  In  this 
difficult  and  controversial  area  giving  news- 
men greater  protection  than  they  claim  In 
other,  similar  Instances. 

It  is  on  this  point  that  we  disagree — 
we  feel  that  the  CPA  should  be  prevented 
from  ordering  reporters  to  divulge 
sources — but  we  are  at  least  agreed  as  to 
the  issue. 

EFFECTS   ON    ORGANIZED   LABOR 

Returning  briefly  to  the  labor  exemp- 
tion issue,  we  find  it  interesting  that  the 
spokesman  for  the  sponsors  of  the  Con- 
sumer Protection  Agency  bill  did  not 
take  issue  with  one  of  the  major  objec- 
tions raised  in  the  minority  views. 

Perhaps  this  indicates  a  change  of 
heart  and  agreement  with  the  minority 
views  that  Federal  activities  invohing 
both  labor  Issues  and  a  substantial  in- 
terest of  consumers  should  not  be 
exempted  if  we  are  to  have  any  CPA  bill. 
To  do  otherwise  would  be  rank  hypocrisy 
and  a  blatant  example  of  antibusiness 
bias. 

In  this  regard,  we  can  turn  to  a  very 
recent  article  by  Mark  R.  Arnold  in  the 
July  6  National  Observer  for  an  explana- 
tion of  the  issue.  This  article,  by  the  way, 
is  one  of  the  most  balanced  and  com- 
plete newspaper  articles  that  has  been 
published  on  this  subject. 

In  reviewing  Mr.  Arnold's  report  on 
the  labor  exemption  issue,  you  should 
note  two  things:  First,  the  AFL-CIO 
says  that  it  now  opposes  this  bill  until 
labor  is  exempted  as  originally  suggested 
by  organized  labor;  and  second,  the 
reasons  for  labor  wishing  such  a  broad 
exemption  are  made  surprisingly  candid 
— labor  does  not  want  another  Federal 
agency  "sticking  their  nose  in  our  af- 
fairs." It  sounds  like  the  chamber  of 
commerce,  does  it  not?  Here  is  what  Mr. 
Arnold  reports  on  the  labor  exemption 
issue: 

Bid  fob  Labor  Sttpport 
The  original  Senate  blU  excluded  all  labor 
issues  from  the  CPA's  scope.  The  Govern- 
ment Operations  Committee  amended  the 
bill,  exempting  matters  Involving  wages  or 
health  or  safety  but  allowing  the  CPA  to 
Intervene  in  Federal  proceedings  dealing 
with  other  matters,  such  as  union  restric- 


tions   on    prefabricated-housing   parts    and 
other  inefficient  work  practices. 

The  AFL-CIO  says  It  will  oppose  the  bUl 
unless  the  original  labor  exemption  Is  re- 
stored. Asked  why  labor  should  be  exempted, 
Andrew  Biemlller,  legislative  director  of  the 
AFL-CIO,  replies:  "We  don't  regard  labor  re- 
lations as  having  a  consumer  Interest.  We 
don't  want  another  Government  agency  In- 
tervening In  labor-management  relations, 
sticking  their  nose  in  our  affairs." 

I  might  note  that  we  expect  to  see  an 
AFL-CIO  supported  amendment  to  re- 
store the  full  exemption  for  labor  inter- 
ests, and  we  also  expect  an  amendment 
supported  by  those  who  feel  they  can- 
not compromise  principles  in  this  area 
to  remove  even  the  present  labor  exemp- 
tion in  the  bill. 

It  is  not  clear  from  Senator  Ribicoff's 
remarks  of  June  27  which  way  the  ma- 
jority of  sponsors  of  S.  707  intend  to  vote 
on  these  amendments;  that  is,  whether 
they  wish  the  CPA  to  tell  us  what  is  in 
the  interests  of  consumers,  or  whether 
they  will  allow  the  AFL-CIO  to  dictate 
this  to  them  and  the  CPA. 

AREAS    OF    DISAGREEMENT 

Having  disposed  of  the  principal  areas 
in  our  minority  report  to  which  the 
sponsors'  spokesman  agreed  or  found  no 
objection,  let  us  now  turn  to  the  areas 
in  which  there  is  disagreement  in  legal 
interpretation  of  the  sponsors'  bill. 

If  we  prove,  as  I  think  we  shall,  that 
the  minority  views  are  correct  on  all 
major  points  of  contention  raised  by  the 
sponsoi's'  spokesman,  we  shall  therefore 
prove  that  the  CPA  bill  does  not  reflect 
adequately  the  intent  of  its  sponsors  and 
is  in  need  of  major  amendment. 

Therefore,  the  singular  question  is 
whether  we  should  attempt  to  complete 
such  an  amendatory  process  on  this 
highly  controvesial  and  complex  bill  dur- 
ing an  extended  floor  debate,  or  whether 
it  should  be  returned  to  committee  for 
this  purpose. 

To  facilitate  review,  we  have  prepared 
the  discussion  of  the  areas  of  disagree- 
ment for  presentation  in  table  form.  This 
will  allow  all  concerned  to  judge  for 
themselves  whether  the  minority  views 
are  correct  and  whether  the  intent  of 
the  bill's  sponsors,  as  evidenced  by  the 
remarks  of  Senator  Ribicoff,  is  carried 
out  in  the  bill.  The  order  of  arguments 
follows  as  closely  as  possible  that  of  the 
minority  views. 

I  ask  unanimous  consent  that  this 
table  be  printed  in  the  Record  at  this 
point,  in  the  form  submitted. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


DiFFERiNo  Views  on  CPA  Bill,  S.  707— Who  Is  CoEREcrr? 
(Footnotes  will  appear  at  the  end  of  this  comparative) 


Stated  views  of  Senators  Ervin,    Provisions  of  S.  707,***  its  legis- 
Allen,  Brock  and  Nunn**  lative  history  or  cited  material 


Necessary  interpretations 


I.    JTTDICIAL    REVIEW    OF   CPA    FINDINGS 


A.  "tTnder  S.  707,  as  explained 
In  more  detail  earlier,  Congress 
would  be  delegating  to  the  CPA 
the  administrative  expertise  to 
decide  what  is  best  for  consum- 
ers, an  expertise  which,  by  virtue 
of  paragraphs  (1)  and  (2)  of  sub- 
section 14(e) ,  could  be  challenged 
by  no  one  anywhere  including  In 
court."  ^ 

(This  Is  the  material  referred 


A.  S.  707  ^  14(e)  (2):  "For  the 
purposes  of  this  subsection,  a 
determination  by  the  [CPA]  Ad- 
ministrator that  the  result  of  any 
agency  proceeding  or  activity  may 
substantially  affect  the  Interests 
of  consumers  or  that  his  Inter- 
vention in  any  proceeding  is  nec- 
essary to  represent  adequately  the 
Interests  of  consumers  shail  be 
deemed  not  to  be  flnal  agency  ac- 


1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the 
intent  of  Its  sponsors: 

3  The  Majority  Report  on  S. 
707  does  not  reflect  the  intent  of 
its  sponsors; 

4.  S.  707  is  in  need  of  major 
revisions  to  conform  It  to  the 
Intent  of  Its  sponsors. 


Julij  16,  197  If 


"A  brief  look  at  the  bill's  ma- 
jor provisions  demonstrates  the 
ample  opportunity  there  will  be 
to  contest  the  CPA's  determina- 
tion." 
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I.  JUDICIAL  REVIEW  OF  CPA  FINDINGS — Continued 

to  In  the  opening  clause,  above    tlon."    (Of  course,  as  most  law- 

whlch  was  omitted  without  Indl-    yers  know,  agency  action  that  Is 

cation  by  the  sponsors.]  not  final  may  not  be  appealed).- 
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"First  an  agency  may  deny  the 
CPA  the  right  to  participate  in  an 
agency  activity  if  It  does  not  ac- 
cept the  CPA's  finding  that  the 
activity  is  one  that  substantially 
affects  the  Interests  of  consumers. 
In  such  event,  the  CPA  would 
have  to  go  to  court  and  persuade 
the  court  it  has  met  all  applicable 
preconditions  for  participation  In 
the  proceedings.  If  It  could  not 
support  its  finding  that  the  mat- 
ter substantially  affected  the  in- 
terests of  consumers,  It  could  not 
participate.  The  other  agency's 
familiarity  with  its  own  activity, 
and  its  possible  consequences, 
would  allow  it  to  contest  CPA's 
contention  that  a  particular  mat- 
ter substantially  affected  the  In- 
terests of  consumers."  = 


B.  "Second,  section  14(e)(1) 
(B)  states  that  any  person  who 
participates  in  an  agency  activity 
in  which  the  CPA  Intervened  or 
participated  may  obtain  judicial 
review  of  CPA's  actions  if  the 
agency  action  is  Itself  reviewable. 
If  the  person  can  show  that  CPA's 
participation  was  prejudicial  to 
the  party,  the  action  will  be  re- 
versed." ' 


"The  Power  To  Decide  What  Is 
Best  For  Everyone 

"To  understand  the  vast  powers 
this  CPA  Administrator  would 
have,  it  Is  necessary  to  begin  with 
two  definitions  set  forth  In  S. 
707.  The  first  takes  five  lines  to 
define  'consumer'  as  meaning 
every  human  being  in  this  world 
(and,  considering  space  flights, 
beyond ) .  For  those  who  may  find 
difficulty  believing  this  here  is  the 
definition  of  consumer  as  It  ap- 
pears in  section  4(7)  of  S.  707;  no 
human  being  could  possibly  be 
left  out:  [omitted] 

"The  next  definition  is  that  of 
the  'interest  of  consumers,"  a 
much  more  complicated  and 
lengthy  provision  which  can  be 
reduced,  for  practical  purposes,  to 
one  word:  'anything.'  Here  Is  the 
definition,  as  found  in  section  4 
(11)  of  S.  707.  (omitted) 

"What  could  possibly  be 
omitted?  The  real  clincher,  how- 
ever, is  found  in  section  14(e)  (1) 
and  (2)  which  explicitly  provide 
that  the  CPA  Administrator's  de- 
termination of  what  is  m  the  in- 
terest of  consumers  is  not  review- 
able In  court  by  anyone."  * 

B.  (This  is  an  Incorrect  Inter- 
pretation of  5  14(e)(1)(B),  a 
provision  which  Is  not  material 
to  the  point  of  the  CPA  decid- 
ing without  challenge  what  Is  In 
consumers'  best  Interest.  In  fact, 
§  14(e)(1)(B)  was  not  even  dis- 
cussed In  the  Minority  Views  be- 
cause the  provision  is  a  contrived 
limitation  (not  a  protection)  and 
one  of  many  sham  "safeguards." 


S.  707  §  14(e)(1):  "No  act  or 
omission  by  the  (CPA]  Adminis- 
trator .  .  .  under  sections  7  (in- 
tervention], 9  [notice],  10  con- 
sumer complaints],  11  (informa- 
tion gathering],  and  12  (informa- 
tion disclosure]  of  this  Act 
shall  ...  be  subject  to  Judicial 
review.  .  .  ."  [Hereafter  follow 
three  exceptions,  none  of  which 
would  allow  anyone,  including  a 
forum  agency,  to  chtiUenge  the 
CPA's  determination  upon  inter- 
vention of  what  Is  the  consumer 
interest  at  stake.) 

Majority  report  on  S.  707: 
"(T(he  Federal  agency  cannot 
exclude  the  (CPA)  Administra- 
tor from  Intervening  or  partici- 
pating ....  •••The  [CPA]  Ad- 
ministrator's initial  determina- 
tion (concerning  what  is  a  con- 
sumer interest]  which  he  must 
make  in  order  to  exercise  this 
authority  to  intervene  or  partici- 
pate in  agency  activities  under 
Section  7,  is  deemed  not  to  be 
final  agency  action  and  thus  not 
subject  to  judicial  review  ...."« 
(Emphasis  added.) 

B.  S.  707114 (e)(1)(B).-  "a  party 
to  any  agency  proceeding  or  a 
participant  in  any  agencv  activl- 
Ity  in  which  the  j  CPA  ['Admin- 
istrator intervened  or  partici- 
pated may,  where  judicial  review 
of  the  final  agency  action  is 
otherwise  accorded  by  law,  obtain 
judicial  review  following  such 
final  agency  action  on  the  ground 
that  the  Administrator's  inter- 
vention or  participation  resulted 
in  prejudicial  error  to  such  party 
or  participant  based  on  the  re- 
cord viewed  as  a  whole".  (Em- 
phasis added.) 
Majority  report  on  S.  707: 
"Subparagraph  (B)  concerns 
review  by  other  parties  of  the 
Administrator's  Intervention  or 
participation  in  an  agency  pro- 
ceeding or  activity.  It  makes 
Judicial  review  of  the  Adminis- 
trator's actions  available  only  on 
the  grounds  that  the  Adminis- 
trator's intervention  or  participa- 
tion results  in  prejudicial  error 
to  another  party  or  participant. 
It  requires  that  such  review  await 
the  outcome  of  the  proceeding  or 
activity  and  be  considered  by  the 
court  in  reviewing  the  entire  pro- 
ceeding or  activity.  Judicial  re- 
view is  available  only  where  the 
proceeding  or  activity  is  of  the 
type  reviewable  by  law."^  (Em- 
phasis added.  | 

(5  use  §  706  (current  law  on 
scope  of  review) :  "»  •  •  The  re- 
viewing court  shall — •  •  • 

(2)  hold  unlawful  and  set  aside 
agency  action,  findings,  and  con- 
clusions found  to  be — 

(A)  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law; 

(B)  contrary  to  constitutional 
right,  power,  privilege,  or  Im- 
munity; 

(C)  In  excess  of  statutory  ju- 
risdiction, authority,  or  limita- 
tions, or  short  of  statutory  right; 


B.  This  silly  provision  (1)  does 
not,  as  intended  by  the  sponsors, 
allow  for  Judicial  review  of  CPA 
actions,  it  provides  for  review  of 
another  agency's  actions  In  rela- 
tion to  the  CPA's  activities,  and. 
then,  (2)  orUy  on  the  highly  re- 
strictive and  limiting  ground  that 
the  CPA's  actions  forced  the 
forum  agency  to  commit  prejud- 
icial error  to  the  party  challeng- 
ing— one  of  the  most  difficult 
things  to  prove  against  another 
agency,  an  impossible  test  in  light 
of  5  14(e)(2)  ("non-finalltv") 
discussed  above,  and  something 
available  to  anyone,  anyway. 


Further,  (3)  the  adversely  af- 
fected party  must  await  the 
flnal  outcome  of  the  whole  pro- 
ceeding or  activity — which  may 
be  months  or  years  of  expensive 
defense — before  taking  advan- 
tage of  this  provision,  thus  allow- 
ing the  CPA  to  commit  the  most 
egregious  Impudence  In  inter- 
vening where  is  does  not  belong. 
For  example.  If  the  CPA  Inter- 
vened in  the  recent  SALT  talks, 
nothing  could  be  done  about  it 
until  after  the  flnal  decisions. 

Thus, 
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C.  "Similarly,  section  14(e)  (  ) 
( c )  specifically  provides  for  revie  w 
of  the  CPA's  actions  by  any  pers<  n 
substantially  and  adversely  a  '- 
fected  by  the  Administrator's  u  ;e 
of  discovery  in  an  agency  pro 
ceeding,  under  section  7i(e),  l;s 
request  for  information,  und  ;r 
section  11  (b),  or  Us  decision  o 
disclose  information  In  Its  po 
session  under  section  12." » 


D.  "Section  14(e)  (2)  govern 
review  of  the  CPA's  determina 
tions  that  a  particular  agency  ac 
tlvlty  substantially  affects  th^ 
Interests  of  consumers.  Pursuan 
to  accepted  principles  of  Judlcla 
review,  this  paragraph  provide 
that  such  a  determination  ma; 
not  be  challenged  by  a  p>arty  ad 
versely  affected  by  the  CPA's  ac 
tion  until  completion  of  th( 
proceedings.  At  the  completion  o 
the  agency  activity  such  persoi 
can  challenge  the  CPA's  right  t( 
participate  in  the  proceedings,  an 
well  as  any  other  matters  11 
wishes.  The  provision  simply  fol 
lows  the  normal  practice  of  pre^ 
venting  interlocutory  appeals  o: 
a  portion  of  an  agency's  actions 
prior  to  completion  of  the  en- 
tire proceeding.  This  Is  a  well 
established  rule  based  on  the 
needs  of  judicial  efficiency.  Even 
in  such  cases,  the  only  question 
that  must  be  deferred  Is  the  cor- 
rectness of  the  CPA's  determina 
tion  that  activity  In  which  it  Is 
participating  or  intervening  sub- 
stantially affects  the  interests  oi 
consumers."  " 
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DirrzBiNa  Views  on  CPA  Bill,  8. 

I.    JtroiClAL   REVIEW    OF 


C.  [This,  again,  is  a  straw  man 
irrelevancy  as  far  as  the  point  In 
the  Minority  Views  which  Is  be- 
ing contested  by  the  sponsors  is 
concerned — and  another  incor- 
rectly Interpreted  one  at  that.  It 
is  discussed  In  a  different  portion 
of  the  Minority  Views,  and,  there- 
fore, will  be  discussed  below 
again.  This  portion  of  the  chart 
will  merely  address  the  sponsors' 
major  oversight  in  describing  the 
provision.] 


.  707 — Who  Is  Coreect? — Continued 
CPA  FINDINGS — continued 

(D)  without  observance  of  pro- 
cedure required  by  law; 

(E)  unsupported  by  substantUd 
evidence  in  a  case  subject  to  sec- 
tions 556  and  557  of  this  title  or 
otherwise  reviewed  on  the  rec- 
ord of  an  agency  hearing  pro- 
vided by  statute;  or 

(F)  unwarranted  by  the  facts 
to  the  extent  that  the  facts  are 
subject  to  trial  de  novo  by  the 
reviewing  court. 

In  making  the  foregoing  deter- 
minations, the  court  shall  review 
the  whole  record  or  those  parts  of 
it  cited  by  a  party,  and  due  ac- 
count shall  be  taken  of  the  rule 
of  prejudicial  error."  (Emphasis 
added.] 

c.  s.  707  |i4(a)(l)(0);  "Any 


D.    [See    Minority    Views    ma- 
terial under  pwlnt  A,  above.] 


July  16,  197  If 


1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the  in- 
tent of  its  sponsors; 

3.  The  Majority  Report  on  s. 
707  does  not  reflect  the  intent  of 
its  sponsors; 


C.  Again,  this  equally  silly  pro- 


person  who  is  substantially  and  vision  is  not  a  safeguard  for  citi- 
adversely  affected  by  the  Admin-  zens  as  apparently  Intended — it  is 
istrator's  action  pursuant  to  sec-  Just  the  opposite,  an  attempted 
tion  7(e)  (discovery).  11(b)  (in-  limitation  of  current  rights  of  re- 
terrogatories),  or  12  (Information  view — a  person  must  not  only  be 
disclosure)  of  this  Act  may  obtain  adversely  affected  but  must  also 
judicial  review,  unless  the  court  be  substantially  so.  An  unusual 
determine.'!  that  such  judicial  re-  condition  concerning  detriment 
view  would  be  detrimental  to  the  to  justice  is  inserted  to  relieve  the 
interests  of  justice.  [Emphasis  CPi4  of  its  burden  of  devoting  re- 
added.  | 

Minority  report  on  S.  707:  "This 
condition  is  designed  to  relieve 
the  CPA/ Administrator  from  the 
burden  of  devoting  scarce  resour- 
ces to  unnecessary  and  time-con- 
suming litigation."  '"/o  USC  §  702 
(current  law  on  right  of  review)  : 
"A  person  suffering  legal  wrong 
because  of  agency  action,  or  ad- 
versely affected  or  aggrieved  by 
agency  action  within  the  mean- 
ing of  a  relevant  statute,  is  en- 
titled to  judicial  review  thereof." 
[Emphasis  added.] 

4.  S.  707  is  in  need  of  major 
revision  to  conform  it  to  the  in- 
tent  of    Its   sponsors. 

Thus, 

1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the 
Intent  of  its  sponsors; 

3.  The  Majority  Report  on  S. 
707  does  not  reflect  the  Intent 
of  its  sponsors; 

4.  S.  707  is  in  need  of  major 
revision  to  conform  it  to  the  in- 
tent of  its  sponsors. 

D,  This    Is    the    most    surpris- 


D.     [See    legislative    material 


under  points  A,  B,  and  C,  above.]     ing   statement   In    the   sponsors' 

views.  It  not  only  flatly  con- 
tradicts the  sponsors'  first  argu- 
ment (see  A),  it  again  misstates 
the  bill  and  current  law. 

Many  of  the  errors  will  be  per- 
ceived through  reading  the  prior 
material.  One  new  factor  should 
be  noted,  however. 

The  sponsors  seem  to  think 
that  It  is  one  of  the  "accepted 
principles  of  Judicial  review"  to 
allow  anyone  into  an  agency 
proceeding,  and  await  the  final 
outcome  before  challenging  his 
right  to  be  there.  This  is  non- 
sense. If  Ralph  Nader  attempted 
to  Intervene  In  the  SALT  talks,  he 
would  be  thrown  out  Immediate- 
ly. This  is  a  standing  question, 
and — absent  a  statute  such  as 
S.  707 — a  Federal  agency  may  ex- 
clude Inappropriate  parties,  and 
the  parties,  themselves,  must  ap- 
peal that  exclusion  to  the  courts; 
not  the  reverse,  which  is  proposed 
in  S.707. 


My   16,   197  If 
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E.  "Third,  even  if  the  CPA  does 
gain  the  right  to  participate  in 
agency  proceedings,  the  scope  of 
the  CPA's  involvement  will  rest 
in  large  part  on  determinations 
which  the  Federal  agency,  not  the 
CPA  will  make.  •  •  •  The  agen- 
cy, not  the  CPA,  will  have  the 
final  word  on  these  matters  un- 
less the  CP.A  wishes  to  contest 
the  agency's  determination  in 
court.'"'-   (Emphasis  added. [ 

F.  "Fourth,  section  12(b)  con- 
tains an  even  more  extreme  ex- 
ample cf  how  the  CPA  will  not, 
under  any  circumstances  be  a  law 
unto  itself.  That  provision  gives 
the  other  agency  complete  re- 
spovsibility  for  deciding  whether 
the  CPA  may  or  may  not  disclose 
information  provided  by  such 
agency  to  the  CPA.  The  CPA  will 
have  no  option  in  such  cases  but 
to  accept  the  other  agency's  de- 
termination. Nowhere  is  the  CPA 
given  the  same  right  to  dictate 
decisions  to  other  Federal  agen- 
cies.'  '■'  (Emphasis  added.] 


E.  (Another  straw  argument 
not  material  to  the  point  con- 
tested in  the  Minority  Views.  Al- 
though we  would  probably  differ 
over  interpretation  of  "large 
part"  (e.g.,  is  25'"r  large?).  We 
also  note  that  there  is  no  attempt 
to  limit  the  CPA's  right  of  review. 
Just  that  of  other  parties  in  re- 
lation to  the  CPA.] 


F.  [This,  again,  is  not  material 
to  the  point  it  is  supposed  to  sup- 
port, but  since  the  sponsors  con- 
sider it  the  "extreme  example"  of 
their  intent  to  put  safeguards 
into  the  bill,  we  shall  point  out 
here  potential  major  loopholes  in 
their  intent.] 


E.   [Not  material.] 


Thus, 

1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  dees  not  reflect  the 
intent  of  its  sponsors; 

3.  The  Majority  Report  on  S. 
707  does  not  reflect  the  intent  of 
its  sponsors; 

4.  S.  707  is  in  need  of  major 
revision  to  conform  it  to  the  in- 
tent of  its  sponsors. 

E.  (Not  material.] 


F.  S.  707  §  12lb) :  "The  Admin- 
istrator or  any  officer  or  employee 
of  the  Agency  shall  not  disclose 
any  information  which  has  been 
obtained  from  a  Federal  agency  or 
as  a  result  of  access  to  its  records 
where  such  agency  has  specified 
that  such  Information  is  ex- 
empted from  disclosure  under 
section    552    of    title    5.    United 


F.  [Not  material,  but  note  the 
following.  I 

The  CPICC.  the  major  federal 
agency  collecting  consumer  prod- 
uct information  from  other  agen- 
cico  will  become  part  of  the  CPA 
upon  enactment.^' 

Thus,  under  the  "extreme" 
§  12(b).  the  CPA  will  have  the 
"complete   responsibility"   to  de- 


States  Code,  or  any  other  appli-    clde  for  the  CPA  whether  any  of 
cable  Federal  statute,  and  should     this  vast  material  collected  from 


not  be  disclosed.  If  such  agency 
has  specified  that  information  Is 
exempted  from  required  disclo- 
sure, but  that  it  may  be  disclosed 
in  accordance  with  a  particular 
form  or  manner  of  disclosure 
which  such  agency  has  pre- 
scribed, the  Administrator  shall 
follow  such  form  and  manner." 
S.  707  §  15[a)  :  "All  .  .  .  records 


other  agencies  shall  be  disclosed. 


Examples    of    the    CPA    being 


as  are  determined  by  the  Director  given  the  right  to  dictate  decisions 

of  the  Office  of  Management  and  to  other  Federal  agencies  are  too 

Budget  to  be  employed,  held  or  lengthv  to  set  forth  In  detail  here 

used  primarily  in  connection  with  The  reader  is  respectfully  asked 

the   functions  of   the   Consumer  to  review  them  himself-  see  ??  7 

Product  Information  Coordinating  (a)    and    (b)    [force   agencies   to 

Center  in  the  General  Services  Ad-  allow  CPA  to  intrude  even  where 

ministration  are  transferred  to  the  agencies  feel  this  Is  not  appropri- 

[Consumer    Protection]     Agency  ate];   7(c)    [force  all  agencies  to 

and  all  functions  of  the  Admlnls-  rewrite  their  rules  of  practice  ]•  7 

trator    of    General    Services    ad-  (d)  and  9  [force  notice  and  public 

ministered  through  the  Consumer  statements):  11  (c)  [force  agencies 

Product  Information  Coordinating  to  give  access  to  information] 


A.  "First.  Section  7(b)  of  the 
bill  provides  that  the  CPA  may 
participate  in  each  of  the  various 
stages  of  a  Federal  agency  pro- 
ceeding. Thus,  It  may  participate 
at  the  stage  when  an  agency  un- 
dertakes to  settle  Informally 
with  a  party.  Or,  it  may  partici- 
pate during  the  stage  when  a 
Government  agency  seeks  to 
negotiate  a  trade  agreement. 

"The  minority  views,  however, 
are  in  error  when   they  suggest 


Center  are  transferred  to  the 
(Consiuner  Protection]  Agency." 
[Emphasis  added.] 

Majority  report  on  S.  707:  "The 
CPICC  wUl  become  the  first  oper- 
ating entity  of  the  Consumer  Pro-  

tectlon  Agency  upon  transferral  of   does  not  reflect 'the 'intent  of  it« 
this  responsibility."  "  sponsors; 

4.  S.  707  Is  In  need  of  major  re^ 
visions  to  conform  it  to  the  In 
tent  of  Its  sponsors. 

n.    CPA's    RIGHTS    IN    TRADE    NEGOTIATIONS    AND    OTHER    INFORIMAL   ACTIVITIES 


1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the  in- 
tent of  its  sponsors; 

3.  The  Majority  Report  on  S.  707 


A.  "[T]he  bill  recognizes  that 
Informal  activities  move  from 
stage  to  stage,  and  that  the  CPA's 
participation  rights  In  them  move 
right  along  and  are  renewed  at 
each  stage." 

•  *  •  "It  sh  juld  also  be  noted, 
as  the  Majority  Report  states  In 
Its  explanation  of  section  9, 
'Whenever  there  is  any  dispute 
between  the  Federal  agency  (I.e., 
in  this  case.  State  Department] 


A.  S.  707  §  7(b):  "With  respect 
to  any  .  .  .  Federal  agency  activ- 
ity, which  the  [CPA]  AdminU- 
trator  determines  may  substan- 
tially affect  the  Interests  of  con- 
sumers, the  Administrator  may 
participate  by  presenting  written 
or  oral  submissions,  and  the  Fed- 
eral agency  shall  give  full  con- 
sideration to  such  submissions  of 
the  Administrator.  Such  submis- 
sions shall  be  presented  in  an  or- 
derly manner  and  without  caus- 


^.    .  .        .„  and  the  CPA  over  whether  a  par-    ,  ^,   „„^  ^...^^u.,.  ^uu.^-     .u, 

tnat  everything  happens  within  tlcular  action  or  type  of  action  tnsr   undue  delay.  Such   submls-    its 

or   during   one   of   these   stages,  may  substantially  affect  the  in-  slon    [sic]    need    not    be   simul- 

such  as  during  the  give  and  take  terests  of  consumers,  the  Federal  taneous  vrtth  that  of  any  other 

Of  negotiations.  U  in  itself  a  sepa-  agency    (i.e.,   State   Department]  person."  [Emphasis  added  ] 

rate   stage   of   the   agency's   ac-  Bhall  defer  to  the  CPA's  determi-  s.  707  §4(4).-  "'agency  actlv- 

"^"y-  notion."  (Emphasis  added.]  ity"  means  any  agency  process,  or 


A.  As  can  be  seen,  whatever 
new  "detail"  the  CPA  considers 
important — such  as  a  counter-of- 
fer In  a  negotiation — is  a  new 
stage  in  which  the  CPA  may  par- 
ticipate. 

Thus, 

1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the  In- 
tent of  its  sponsors; 

3.  The  Majority  Report  on  S. 
707  does  not  reflect  the  intent  of 

sponsors; 

4.  S.  707  is  In  need  of  major 
revisions  to  conform  It  to  the  In- 
tent of  Its  sponsors. 


23594 


or 

th; 


"The  majority  report 
committee  clearly  makes 
tlnction : 

'The  Administrator,  undei 
section  (b).  has  the  right  t< 
ticlpate    through    submlssl(  n 
oral  Information  at  all 
an  agency  activity.  The  faci 
he   has   participated    in 
vestlgatory  phase  of  an 
does  not  impair  his  right  tc 
ticlpate   in  a  later  phase  o 
activity,  such  as  the  reachin 
settlement,  the  decision  to 
ate  formal  proceedings,  or 
decision   to  discontinue 
vestigation:     [Italics    added 
sponsors.) 


acf;Ivity 

par- 

the 

of  a 

niti- 

e\)en  a 

in- 

by 


th; 


"This  sentence  in  no  way 
gests  that  a  decision  about 
tail  of  the  investigation  pro 
or  the  negotiating  process — 
Itself  constitute   a   new  si 
the  agency  activity,  giving 
a  new  right  to  participate  ir 
agency's  activity."  >« 


sug- 

de- 

procfss — 

uld 

of 

to 

the 


w  0 

stag  e 


I.    CPA 
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Sub- 

par- 

of 

s  of 

that 

in- 


'In  exercising  its  advocacy 
functions  to  participate  in  the 
trade  negotiations,  the  CPA  is 
given  the  rights,  under  subsec- 
tions 7(b)  and  7(d),  to  partici- 
pate in  this  agency  activity  and 
to  request  or  petition  the  State 
Department  to  take  action  which 
the  CPA  feels  to  be  best  for  con- 
sumers. 


any  phase  thereof,  conducted 
pursuant  to  any  authority  or  re- 
sponsibility under  law,  whether 
such  process  is  formal  or  infor- 
mal." (Emphasis  added.) 

Majority  report  on  S.  707  (ap- 
plicable material  not  mentioned 
by  sponsors  In  their  first  argu- 
ment (see  their  reference  In  first 
column)  J  ; 


"These  rights,  it  should  be  re-, 
emphasized,  are  continuing  In 
nature  with  each  new  phase  of 
the  negotiations.  As  the  Majority 
Report  states  in  its  explanation 
of  section  7,  'The  Administrator 
(of  the  CPA],  under  subsection 
(b).  has  the  right  to  participate 
...  at  all  stages  of  an  agency 
activity.  The  fact,  that  he  has 
participated  In  the  investigatory 
phase  of  an  activity  does  not  im- 
pair his  right  to  participate  in  a 
later  phase  of  the  activity." 

"Participation  by  the  CPA  in 
trade  negotiations  or  any  other 
informal  activity  under  tliis  sub- 
section 7(b)  may  be  by  "present- 
ing written  or  oral  submissions" 
to  the  torum  agency  at  each  stage 
of  the  activity.  These  submissions 
need  not  be  simultaneously  sub- 
mitted with  those  of  another 
person,  but  'the  Federal  agency 
(e.g..  State  Department]  shall 
give  full  consideration'  to  these 
submissions  of  the  CPA  before 
taking  action. 

"The  Majority  Report  crystal- 
lizes, for  those  who  are  not  famil- 
iar with  this  bill's  intricate  legal 
provisions,  how  extraordinary  a 
right  of  advocacy  this  is  to  be.  In 
its  explanation  of  subsection  7 
(bl.  the  majority  notes  that  the 
CPA.  and  not  the  forum  agency 
such  as  the  State  Department,  de- 
cides whether  the  CPA's  submis- 
sion is  to  be  oral  or  written,  and 
that— 

'The  provision  does  require, 
however,  that  the  CPA  have  a  full 
opportunity  to  submit  its  views 
to  the  decisionmaking  authority 
before  any  decision  is  made 
either  to  take  or  not  to  take,  cer- 
tain action,  where  the  CPA  deter- 
mines that  a  substantial  con- 
sumer Interest  Is  at  stake.  »  •  * 
Each  agency  is  required  to  af- 
ford the  CPA  as  equal  an  oppor- 
tuity  to  present  its  views  as  are 
afforded  business  representatives 
and  other  parties  interested  In 
the  same  agency  activity.' 

"Has  anyone  serlovisly  consid- 
ered the  Implications  of  these 
powers'  In  our  example.  Secretary 
Kissinger  must  •  •  *  listen  to  the 
CPA  before  making  a  decision  at 
each  stage,  and  must  give  the 
CPA  an  opportunity  equal  to  any 
other  party — equal  opportunity  to 
the  person  negotiating  for  a  for- 
eign nation,  be  he  king  or  min- 
ister." '■  [Emphasis  in  the  origi- 
nal.] 


"Among  the  activities  which 
might  be  described  as  informal 
actions  are  .  .  .  the  Initiation  of 
action  of  any  kind  with  respect  to 
negotiation,  .  .  .  application  of 
informal  pressure,  .  .  .  dealing, 
disclosing,  planning  .  .  .;  also,  a 
decision  not  to  undertake  any'of 
the  proceedings. 

*  •  ♦  "Thus,  the  [CPA]  Ad- 
ministrator will  have  continuous 
authority  under  Subsections  7  (a) 
and  (bl  to  represent  the  Inter- 
ests of  consumers  In  an  agency 
activity. 

'"Hie  provision  [7(b)  ]  gives  the 
[CPA]  Administrator  consider- 
able flexibility  in  determining  how 
CPA  should  submit  Its  views. 
•  •  •  The  (CPA)  Administrator 
may  in  his  discretion,  and  sub- 
ject to  applicable  agency  rules, 
determine  whether  the  submis- 
sion will  be  written,  oral,  or  both. 


•  •  •  "The  provision  [7(b)) 
does  require,  however,  that  the 
CPA  have  a  full  opportunity  to 
submit  its  views  to  the  decision- 
making authority  [i.e.,  the  ne- 
gotiator] before  any  decision  is 
made  either  to  take,  or  not  take, 
certain  action,  where  the  CPA  de- 
termines a  substantial  consumer 
interest  is  at  stake. 

♦  •  *  Each  agency  is  required  to 
afford  the  CPA  at  least  as  equal 
an  opportunity  to  present  its 
views  as  are  afforded  business  rep- 
resentatives and  other  parties  in- 
terested in  the  same  agency  ac- 
tivity [e.g.,  other  negotiators,  in- 
cluding foreign  ministers].  The 
agency's  obligation  to  afford  full 
consideration  to  CPA's  submission 
is  not  dependent  upon  the  extent 
of  participation  if  any,  by  other 
persons."  >-' 

Commerce  Committee  report  on 
identical  provisions  in  S.  707:  "It 
is  important  to  note  here  that  a 
Federal  agency  proceeding  is  a 
series  of  events,  not  a  particular 
event.  Thus,  while  agency  pro- 
ceedings or  activities  may  Include 
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B.  "Second.  The  contention  in 
the  minority  views  that  a  repre- 
sentative of  the  CPA  would  have 
to  fly  around  with  the  Secretary 
of  State  Ignores  the  specific  word- 
ing In  section  7(b)  of  the  bill. 
This  subsection  provides  that  the 
CPA's  submission  'need  not  be 
Bimultaneous  with  those  of  any 
other  person.' 

"This  states  flatly  that  the  CPA 
does  not  have  to  be  present,  or  In 
the  next  room,  or  even  the  same 
country,  every  time  the  Federal 
agency  talks  to  anyone  else.  This 
provision  fvirther  confirms  that 
the  bill  does  not  require  a  Fed- 
eral agency  to  solicit  new  views 
from  the  CPA  every  time  another 
person  makes  any  statement  dur- 
ing the  course  of  any  agency 
activity. 

"Third.  The  minority  views  also 
contend  that  the  Secretary  of 
State  would  have  to  interrupt 
negotiations  with  Arab  leaders  on 
practically  an  hourly  basis  to  talk 
to  the  CPA.  This  totally  Ignores 
the  specific  wording  in  section 
7(b)  requiring  that  the  CPA  par- 
ticipate In  Informal  agency  activi- 
ties m  an  'orderly  manner  and 
without  causing  iindue  delay.' "  » 
(Emphasis  added.] 
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such  diverse  things  as  .  .  .  ne- 
gotiating .  .  .  it  does  not  include 
any  particular  event  within  any 
of  these  processes. 

•  •  *  "It  is  Intended  that  those 
persons  to  whom  the  Administra- 
tion submits  his  Information, 
briefs,  and  arguments  be  officials 
■with  decision-making  authority 
in  the  particular  case."  " 

B.  \See  also  material  above, 
especially  that  relating  to  (1)  the 
CPA's  having  discretion  to  deter- 
mine whether  submissions  are  to 
be  oral,  written,  or  both,  (2) 
equal  opportunity  to  negotiating 
parties  [e.g.,  the  "sheik"  men- 
tioned], (3)  presentations  having 
to  be  made  to  the  "decision  mak- 
ing authority"  [e.g..  Secretary  of 
State],  (4)  the  CPA's  unchal- 
lengeable determination  of  what 
affects  consumer  Interests.] 

"Subsection  (b)  also  specifically 
requires  that  in  e.xerclsing  his 
right  to  participate  through  writ- 
ten or  oral  submissions,  the  Ad- 
ministrator shall  do  so  In  an 
orderly  manner  and  without  caus- 
ing undue  delay.  This  provision 
recognizes  the  need  of  a  Federal 
agency  to  perform  its  job  without 
unreasonable  delay  or  disruption. 
A  Federal  agency  has  a  legitimate 
Interest  In  preserving  the  orderly 
conduct  of  its  process.  The  [CPA] 
Administrator  should  not,  for  ex- 
ample, be  able  to  demand  unrea- 
sonably lengthy  delays  while  he 
prepares  his  arguments  in  situa- 
tions where  prompt  agency  action 
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B.  [See  also  material  above.] 
"Can  anyone  Imagine  the  Sec- 
retary of  State  telling  some  sheik, 
'Excuse  me,  before  I  decide  on 
your  new  proposition,  I  must  con- 
tact the  Administrator  of  the 
Consumer  Protection  Agency  or 
one  of  his  agents.'  It  would  appear 
that  an  advocate  of  the  CPA  will 
have  to  fly  around  with  the  Sec- 
retary of  State — that  would  be  the 
only  way  possible  to  comply  with 
the  letter  of  this  proposed  law."  " 


B. 

1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the 
Intent  of  its  sponsors; 

3.  The  Majority  Report  on  S. 
707  does  not  reflect  the  intent  of 
its  sponsors; 

4.  s.  707  la  in  need  a  major 
revisions  to  conform  it  to  the  In- 
tent of  its  sponsors. 


C.  "Finally,  the  minority  views 
are  incorrect  when  they  contend 
that  under  section  7(d)  the 
State  Department  would  have  to 
continually  respond  In  writing  to 
CPA's  latest  submissions  of  views. 
Since  the  CPA  would  not  be  enti- 
tled to  continually  submit  new 
views  during  negotiations,  there 
would  be  nothing  for  the  agency 
to  reply  to  under  section  7(d). 
Moreover,  nothing  m  section  7(d) , 
or  in  any  other  section  requires  a 
Federal  agency  to  submit  a  writ- 
ten explanation  to  the  CPA  each 
time  It  adopts  a  decision  that  is 
not  m  conformity  with  the  CAP's 
views.  The  requirements  of  sec- 
tion 7(d)  apply  only  when  a  Fed- 
eral agency  falls  to  Initiate  a  par- 
ticular proceeding  or  action  in 
response  to  a  petition  by  the  CPA. 
It  has  no  applicability  to  deci- 
sions taken  once  the  trade  nego- 
tiations or  other  proceedings  are 
initiated."  »*    (Emphasis   added.] 


C.  (The  only  statements  made 
In  this  record  are  as  follows.)  "In 
exercising  its  advocacy  functions 
to  participate  In  the  trade  negoti- 
ations, the  CPA  Is  given  the  rights, 
under  subsections  7(b)  and  7(d), 
to  participate  in  this  agency  ac- 
tivity and  to  request  or  petition 
the  State  Department  to  take 
action  which  the  CPA  feels  to  be 
best  for  consumers. 

•  •  •  "If  the  CPA  under  sub- 
section 7(d),  requests  the  Sec- 
retary of  State  to  take  particular 
action  during  these  trade  negotia- 
tions, and  the  Secretary  falls  to 
take  the  requested  action — the 
Secretary  must  notify  the  CPA  in 
writing  why  he  refused  to  act,  and 
this  writing  Is  to  be  a  matter  of 
public  record. 


CZZ- 
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"Tben  to  top  that,  the  CPA  Is 


is  required.  Nor  should  the  Ad 
ministrator  be  able  to  present  in- 
formation in  a  piecemeal  and  dis- 
organized manner."^  (Emphasis 
added.] 

Commerce  Committee  report  on 
identical  provisions  in  S.  707: 

"In  preser.tiiig  his  material,  the 
[CPA]  Administrator  Is  exepected 
to  do  so  with  due  regard  to  the 
time  and  resource  limitations  of 
the  Federal  agency  (e.g..  State 
Department],  and  the  agency's 
interest  in  maintaining  orderly 
procedures.  The  (CPA)  Adminis- 
trator and  Federal  agencies  are 
expected  to  cooperate  to  assure 
the  preservation  of  each  other's 
legitimate  interests."  =  (Emphasis 
added.) 

C.  S.  707  !  7(d) :  "Whenever  the 
[CPA]  Administrator  determines 
th.at  it  would  be  In  the  interests 
of  consumers  to  do  so,  he  may 
request  or  petition  any  Federal 
agency  (e.g.,  State  Department) 
to  Initiate  a  proceeding  or  activity 
or  to  take  such  other  action  as 
may  be  within  the  authority  of 
such  agency.  If  the  agency  fails  so 
to  act  In  any  civil  matter,  it  shall 
promptly  notify  the  [CPA]  Ad- 
ministrator in  writing  of  the  rea- 
sons therefor  and  such  notice 
shall  be  a  matter  of  public  rec- 
ord." (Emphasis  added.] 

Majority  report  on  S.  707:  "The 
subject  matter  of  the  request  or 
petition  can  concern  any  action — 
whether  substantive  or  procediiral 
— that  the  Federal  agency  [e.g.. 
State  Department)  has  the  legal 
authority  to  undertake. 


•  "The  host  agency  (e.g., 


C.  Thus, 

1.  The  Biiinorlty  Views  are  cor- 
rect; 

a.  S.  707  does  not  reflect  the 
Intent  of  its  sponsors; 

3.  The  Majority  Report  on  S. 
707  does  not  reflect  the  Intent  of 
Its  sponsors; 

4.  S.  707  is  In  need  of  major  re- 
vision to  conform  it  to  the  in- 
tent of  its  sponsors. 
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D.  "Since  the  CPA  would  h  ive 
no  right  to  submit  views  to  he 
country's  trade  negotiators  oi  a 
continual  basis.  It  Is  equally  n- 
correct  to  suggest  that  sect  on 
9  requires  the  State  Departni(  nt 
to  constantly  report  to  the  CPA 
on  the  negotiating  sessions. 

"Section  9  is,  by  its  own  ten  is, 
simply  designed  to  give  the  C  >A 
the  basic  Information  it  needs  to 
decide  whether  or  not  to  parti  :1- 
pate  In  any  stage  of  any  ager  cy 
proceeding.  The  threshold  role 
that  section  9  will  play  Is  reflect  6d 


In  the  language  In  section  9( 
(2).  This  subsection  states  triat 
the  CPA  may  request  such  lnf(  r 
matlon  about  the  agency  actl 
ties,  In  addition  to  notice  and 
status  report,  'as  would  facilitate 
the   Administrator's    timely 
effective     participation     in 
agency  activity  under  section  7. 

"The  purpose  of  section  9  is 
assure  the  CPA  the  right  to 
celve  Information  when  the  cf^A 
first  becomes  Interested  In 
agency  activity,  or  when 
agency  Initiates  a  new  activity. 
Since  each  new  offer  or  countt  r- 
offer  in  trade  negotiations  dales 
not  represent  a  new  stage  in 
agency's  activity  tor  purposes 
section  7,  the  Federal  agen 
would  not  be  required  to  prov 
the  CPA  with  continual  notice 

"In  summary,  the  bill  would  n^t 
require  the  State  Department 
do  more  than:  First  notify 
CPA  at  the  outset  of  an  Impen  I 
ing  negotiation;  second,  provl  le 
the  agency  with  a  brief  status  r  »- 
port  and  other  relevant  Informa- 
tion on  where  matters  stand  as  Df 
that  time;  and  third,  consider  t:  le 
views  the  CPA  submits  In  it- 
turn.-'  [Emphasis  added.) 
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Footnotes  at  end  of  article. 


"Then  to  top  that,  the  CPA  Is 
authorized,  under  subsections  8 
(a)  and  14(e),  to  take  Secretary 
Kissinger  to  court  to  seek  review 
of  the  Secretary's  refusal  to  act 
as  requested  by  the  CPA  or  to  give 
the  CPA  a  full  opportunity  to 
pai-ticipate."  =* 


D.  "The  first  thing  the  CPA 
might  do  (before  intruding  Into 
negotiations)  would  be  to  specif- 
ically request,  under  subsection 
9(b) ,  information  which  this  pro- 
vision of  S.  707  requires  the  State 
Department  to  'promptly  provide' 
to  the  CPA;  namely — 

'  ( 1 )  a  brief  status  report  which 
shall  contain  a  statement  of  the 
subject  at  issue  and  a  summary  of 
proposed  measures  concerning 
such  subject  [such  as,  in  this  ex- 
ample, fall-back  negotiating  posi- 
tions of  the  U.S. ) ;  and 

"(2)  such  other  relevant  notice 
and  information,  the  provision  of 
which  would  not  be  unreasonably 
burdensome  to  the  agency  [I.e., 
State  Department)  and  which 
would  facilitate  the  [CPA)  Ad- 
ministrator's timely  and  effective 
participation  under  section  7  of 
this  title.'  "  ■■» 

"Has  anyone  seriously  consid- 
ered the  Implications  of  these 
powers  (of  participation  under 
§  7  ( b )  and  notice  under  §  9 )  ?  In 
our  example.  Secretary  Kissinger 
must  keep  the  CPA  continually 
informed  of  all  expected  and  ac- 
tual activity  at  each  stage  of  the 
negotiations,  must  listen  to  the 
CPA  before  making  a  decision  at 
each  stage,  and  must  give  the  CPA 
an  opportunity  equal  to  any  other 
party — equal  opportunity  to  the 
person  negotiating  for  a  foreign 
nation,  be  he  king  or  minister."  * 


*  •  *  "Xhe  host  agency  (e.g.. 
State  Department)  should  re- 
spond as  soon  as  possible  to  the 
Administrator's  request.  •  •  • 
The  (CPA)  Administrator  may 
appeal  a  final  agency  action  de- 
nying his  request  or  petition, 
to  Section  8."  ™ 

(For  examples  of  other  provi- 
sions under  which  existing  agen- 
cies would  have  to  give  notice  to 
the  CPA — of  which  the  sponsors 
may  be  unaware  (see  their  state- 
ment In  first  column) — see  §§8 
(b)  (action  on  petition  for  re- 
hearing), 9  (notice  of  actions  to 
CPA),  10(a)  (agency  actions  on 
complaints  forwarded  by  CPA), 
11(c)(7)  (notice  of  withholding 
requested  trade  secret  informa- 
tion from  CPA),  12(b)  (notice  of 
exemptions  from  disclosure  for 
information  requested  by  CPA), 
14(d)  (notice  by  Attorney  General 
as  to  representation  in  court).] 
D.  S.  707  §  9(bi  :  "Each  Federal 
agency  considering  any  action 
which  may  substantially  affect  an 
interest  of  consumers  shall,  upon 
specific  request  by  the  [CPA] 
Administrator,  promptly  provide 
him — 

( 1 )  a  brief  status  report  which 
shall  contain  a  statement  of  the 
subject  at  issue  and  a  summary 
of  proposed  measures  concerning 
such  subject;  and 

(2)  such  other  relevant  notice 
and  information,  the  provision  of 
which  would  not  be  unreasonably 
burdensome  to  the  agency  and 
which  would  facilitate  the  [CPA] 
Administrator's  timely  and  effec- 
tive participation  under  section 
7  of  this  title."  (Emphasis  added.] 

Majority  report  on  S.  707: 
"Paragraph  (1)  requires  that 
the  Federal  agency  promptly  pro- 
vide the  Administrator  a  brief 
status  report.  The  report  is  to 
contain  a  full  statement  of  the 
subject  at  issue  and  a  summary  of 
any  previous  or  proposed  proce- 
dures and  actions  concerning  it. 
This  report  may  be  virrltten  or  oral, 
and  may  be  as  simple  as  a  single 
telephone  conversation  depending 
on  the  complexity  of  the  subject 
matter  and  the  degree  of  the  Ad- 
ministrator's interest.  Federal 
agencies  are  expected  to  be  as  re- 
sponsive as  possible  in  complying 
with  this  paragraph. 


"Paragraph  (2)  allows  the  Ad- 
ministrator to  request  such  other 
relevant  notice  and  Information, 
the  provision  of  which  would  not 
be  unreasonably  burdensome  to 
the  agency.  Such  information 
could  include  sending  the  Ad- 
ministrator requested  documen- 
tary material  from  agency  files, 
summaries  of  meetings,  notice  of 
outside  contracts  (sic;  should 
read  "contacts"),  and  other  data. 
This  additional  notice  and  infor- 
mation mav  be  requested  when 
the  Administrator  deems  it  nec- 
essary in  order  to  facilitate  his 
participation  under  SectUm  7. 

"Under  both  section  9(a)   and 


23597 


D.  [Note,  especially,  the  false 
premises  In  the  sponsors'  views, 
which  we  put  In  italics  in  the 
first  column.  These  premises  were 
proven  wrong  in  the  previous  por- 
tions of  this  comparison.] 

1.  The  Majority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the  in- 
tent of  Its  sponsors; 

3.  The  Majority  Report  on  S. 
707  does  not  reflect  the  Intent  of 
its  sponsors; 

4.  S.  707  is  In  need  of  major  re- 
vision to  conform  it  to  the  intent 
of  Its  sponsors. 
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(b),  apencie.o  in  determining 
when  to  notify  the  Administrator, 
win  inevitably  be  involved  in  de- 
ciding whether  an  action  may 
substantially  affect  an  Interest  of 
consumers.  The  Committee  ex- 
pects agencies  to  construe  this 
language  broadly  and  to  resolve 
doubted  cases  in  favor  of  noti- 
fying the  Administrator.  When- 
ever there  is  any  dispute  be- 
tween the  Federal  agency  and  the 
CPA  over  whether  a  particular  ac- 
tion or  type  of  action  may  sub- 
stantially affect  the  interests  of 
consumers,  the  Federal  agency 
shall  defer  to  the  CPA's  deter- 
E.  "The  example  [concerning  e  (Note  that  th«»  snnnanrs  mination."  •*■  [Emphasis  added.]  _,  ,„  ^  ^^ 
Secretary  Kissinger's  recent  ne-  aprec  with  the  Minority'^  ^wf  ^-  '^he  sponsors  cite  H.R.  ^^  ^°*!  *^^  *^t.'P*^'*^  '^'^ 
.tiatlons    in    the    middle   east]     that    negotiations    by   highy/eve!    ^O^lO^the  House-passed  trade  bill    ~^  ~'^!^J'?^„?*<'«  ? 


gotiations    in    the    middle   east]  that    negotiations    bv   wh  Ipvpi     ^°'^^°  *he  House-passed  trade  bill    »oT  commltteee  which  might  be 
Cited  by  the  minority  Views  peri  officials  Sis  the  Lc^^^^^^^^^^^^         ^    ^^^"    *»^^    conclusion    that    Ztn^iZtlJ^^-' l^Jl' '''''' ''''• 
fectly    Illustrates    the    need    for  state   (and  presumably  even  the    *^^   ''^   ^°^   advisory   committee    f^l^^i^w  *l     A^/^*  ''P**^*'" 
all     the     restrictions     described  President)    are  sublect  to  intru      "^'^^"^   '"'S'^^t   be   created    there-    ^'"^'^'^  *****  **^»  CPA  have  "less" 
above,  in  some  trade  matters  af-  gion  bv  the  CPA  if  tho  rPA  mak<.=    under  would  have  more  access  to    f^°*^  «>  Federal  activities  than 
fecting    both    national    security  its    uLhallengeable    determtof    negotiations   as  of   "right"  than    *^ese  committees  (as  their  views 
and  substantial  consumer  inter-  tlon    that   substantial    con^m^      *^«  ^PA.  The  sponsors  also  state    '"  '=°*"'"°  °°«  suggest),  perhaps 
"'"•  interests    arratstakelwhet^er    '^**  ^^    lO'lO  does  not  specifi-    ^   '"'''   ^^'^^   ^"^   **'"^*  P«>P« 
"The   country's   recent  experi-  or  no'  sub/tantial  natt^rLc^^^    cally  provide  for  establlshmLt  of    Ss'oVh  R  To"?, o'Ht^^' ^^^ 
ence  with   the  energy  crisis   has  ritv  interests  are  also  at  stakP  i        *"  *=*  ^°^  special  advisory  com-      i,    'if  of  H.R.  10710  cited  favor- 
dramatically  Illustrated  the  im-         ^0;/^!!,   k  I     I.  tJ        '^^"ee  for   consumers,   but  they    ^^^^  ^^  *^e  sponsors.) 
portance  of  imported  oil.  Senator  thJotL  «  *.         ?t-     2?  overlooked     the     provisions     of 
Church's  Subcommittee  on  Mul-  Sje/,   i'l^^.^L^^  f^T^'V    ^  *35(b)     which    provide    for    a 
tinational   Corporations   has   de-  ^'?'t^f '   ^t^  substantially  af-    permanent    Advisory    Committee 
termlned    on  the  basis  of  exten-  f^*"*   *^^   interests   of  consumers    which  is  to  be  composed  of   "rep- 
sive  hearings  that  the  skyrocket-  1°*^^   ^"'i!'!;          ^^  ^*°*  *^**    resentatives  of  government,  labor 
tag   costs  of   imported   oil   since  „^^^!    negotiations    may    Involve    industry,    agriculture,    consumer 
1971  was  in  large  part  due  to  the  "r.^^ri. ^T^^^'^l^ /**^*°r^   °'   *^«    interests,  and   the  general  pub- 
State     Department's    failure     to  ^,}^  ^  Interest  In  national  se-    nc.-  (Emphasis  added  1 
take    an    active    and    informed  ''"''*L.*^  ^'^^'^'*''*    "''*^'"    *^*^ 
part  in  negotiations  between  oil  ''."'■  ^^*  ^^^  cannot  under  any 
companies  and  the  Arab  export-  circumstances    be    stopped    from 
ing  countries.  participating    In    these    negotla- 

•  •  •  "Sections    135    (c)    and  "ons."«  ,,-  /   . 

id)  of  the  House-passed  trade  bill  "ic^JnZVd^fiV't^^V:-        '^"''• 

presently  pending  before  the  Sen-  tie  estebf^ed  ^,nlr  tfvf^*"        ''  "^^  ^^^oTitj  Views  are  cor- 

ate  (H.R.  10710)  would  permit  the  ^V'.  ^^^^a.t^^.    i  svibsectton    rect; 

President  to  establish  special  ad-  *  °.' '  ,n^f,«.fL^''^f"J  ,f  *"'  ^°  ,^^       2.  S.  707  does  not  reflect  the  In- 

vlsory    committees    representing  °!L^i?iolt        ^    *  *^* '■^"*^*  °'    tent  of  Its  sponsors; 

sectors  of  Industry,  labor,  or  agri-  nr^u^t^otnr  T.t.^uJ^'^'t'^^       ^   '^«»  Majority   Report  on  S. 

culture,  but  not  consumers.  These  du^rv    ifhnr   :,        ^    ^.'"''?  ^"    ''"'^  ^°««  ^°*  '^^^^  *be  Intent  of 

advisory  committees  would  meet  t^^'IJ'  lTr^l:°'J^'^''''^T^\^t    ^^^  sponsors; 

•before    and    during    any    trade  P^/<L„7,Ti  "^  ^t     ^^^^       *'  ^-  "^"^  ^  ^^  need  of  major  re- 

negotiations'   to    provlde%ollcy  elS?Sfn^tZZV^Jfu''-    -*s»°n  to  conform  it  to  the  Intent 

and  technical  advise  on  the  nego-  r^f^rr  J  t«  f/ 1  .?    "f ^f "^"°^    °^  '*^  sponsors, 

tlations.   The   access   S.   707  j^o-  ^nnh  !^,^°    ft  ^^'^""n  /Ol  or  102. 

tides  the  CPA  on  behalf  of  ion-  nr^.H.^     I        '^*"'  ^  ^"  *^ 

sumers  is  less  than  the  right  these  ^n  ,nH,?,tr;  ^\  ^^P^^^^^  atlve  of 

ot;ter  interests  would  thus  have  inte^sts  in'th^io?n  ^''"""""'S' 

under  the  trade  bill  to  participate  \l    Z^L^,         ^^^1°'^  concerned, 

on  a  continuing    basif  in   trade  iL  ZlZfJl^    1"^=^    committees 

negotiations.  the  President,  acting  through  the 

..T^v.     «^.      ^,.        ^  .  Special  Representative  for  Trade 

risZ^l  t^^     win  not  be  able  to  Negotiations  and  the  Secretarj-  of 

M»c  f .     ^  country's  trade  poll-  Commerce,  Labor,  or  Agriculture. 

polTcv'Ye^t  r^.^'ent'h??''"^'^'''^"  ^  appropriate.  (1)   shall  consult 

Hn!?'^' ,  *  ^it*°'^  ^^  ''°^'  ^'*^  interested  private  organlza- 

f^ZXj^t\°7^.  *^®  .""^^    ^°'  ""'^^^  ^""^  (2)  Shan  take  into  ac- 

greater  participation  of  consum-  count  such  factors  as  patterns  of 

ZriJ^,  ^^^    ''    (Emphasis  actual  and  potential  competition 

^°^°  '  between   United    States   Uidustry 

and  agriculture  and  foreign  en- 
terprise In  International  trade, 
the  charter  of  the  nontarlff  bar- 
riers and  other  distortions  affect- 
ing such  competition,  the  neces-  "  ' 
sity  for  reasonable  limits  on  the 
number  of  such  product  sector 
advisory  committees,  the  neces- 
sity that  each  committee  be  rea- 
sonably limited  in  size,  and  that 
the  product  lines  covered  by  each 
committee  be  reasonably  related. 

"(d)     Committees    established  ' 

pursuant  to  subsection  (c)  shall 
meet  at  the  call  of  the  Special 
Representative  for  Trade  Nego- 
tiations, before  and  during  any 
trade  negotiations,  to  provide  the 
foUowlng: 

(1)   policy   advice   on   negotia- 
tions; 
Footnotes  at  end  of  article. 
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A.  "The  minority  views 
thlB  legislation  would  deny 
process   to  other  parties   to 
agency     proceeding     because 
would  subject  them  to  'dual 
ocutors.'  This  not  so.  [sic] 

"At   the   outset   It   should 
noted    that    use    of    the 
"prosecutor"  Incorrectly 
that  the  proceedings  In  which 
CPA  will  Intervene  are 
proceedings.  This  Is  not  so. 
ceedlngs  before  Federal 
are  not  criminal  trials."  ' 


sugg  sst 
cue 


he    ceedlngs    in    which    .he    CPA    Is    tlon  with  criminal  trlal.==,  Black's 


Laic  Dictionary  (4th  Revised  ed.) 
points  out  that,  "The  term  Is  also 


It    given  extraordinary  rights  to  ad' 

prf>8-    vocate  Its  special  interests  In  pub'  _  

lie  Interest  forums,  let  us  again  frequently   u.sed   respecting ~ clvU 

be    Just  focus  on  or.e  area— ad/udica-  litigation   (citing),  and  Includes 

—    tions  of  alleged  violations  of  law  each  step  In  action  from  Its  com- 

by  Federal  agencies.  mencement  to  Us  final  determina- 
tion (Citing)." 


w(ird 

sugge  jts 

Ihe 

crlmliLa: 

agenc  les 


B.  "The  bill  provides  that  tie 
CPA  cannot  Intervene  as  a  full 
party   unless  the   Admlnlstrat  ir 
finds  he  cannot  adequately  pnh 
tect  the  Interests  of  consumers  1:  y 
means  short  of  such  full  Inte:' 
ventlon.  In  short,  there  Is  alwa;'8 
a  presumption  against  the  CP/Js 
need  to  intervene  aa  a  party' 
section  7(a).  The  CPA  could  nit 
meet  this  requirement  If  Its  Intel 
ventlon  was  solely  for  the  purpcM « 
of  repeating  evidence  alresuly  lii 
troduced  Into  the  case.  Intenei 
Uon  iDiU  only  occur  when  nec&t' 
aary  to  introduce  evidence  tfu.t 
toould   not   othenoiae   be   tntr^ 

Footnote  at  end  of  aiHoIa. 
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(2)  technical  advice  and  Infor- 
mation on  negotiations  on  par- 
ticular products  both  domestic 
and  foreign;  and 

(3)  advice  on  other  factors 
relevant  to  position.':  of  the 
United  States  In  trade  negotia- 
tions." 
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m.  Cek  STATUS  in  ACINCT  ADXCTDICATIONS   OF   VIOLATIONS   OF  LAW 


A.  "Moving  from  the  Informal 
to  the  m-cre  formal  i^ency  pro- 


A.  (Although  the  term  "prose-       A.    The    Minority    Views    are 
cutlon"  Is  often  used  In  connec-    correct. 


"An  example  of  such  a  proceed- 
ing most  often  cited  by  propo- 
nents of  a  CPA  is  found  In  the 
Federal  Trade  Commission:  The 
FTC's  proceedings  to  determine 
whether  a  deceptive  act  or  prac- 
tice has  been  committed  In  viola- 
tion of  the  Federal  Trade  Com- 
mission Act.  Under  that  Act,  Con- 
gress has  delegated  to  the  FTC 
quEisl-Judlclal  powers  to  adjudi- 
cate such  violations  because  such 
adjudications  take  a  special  form 
of  expertise  which  would  more 
efficiently  be  handled  administra- 
tively than  in  a  court  of  general 
Jurisdiction. 

"This  Is  a  proceeding  subject  to 
5  U.S.C.  554,  and,  therefore,  one 
in  which  the  CPA  may,  as  of  un- 
challengeable right,  intervene  as 
a  party  to  represent  consumer  in- 
terests under  subsection  7(a)  of 
S.  707. 

"The  FTC  has  consistently  re- 
fused to  all  consumerists  the 
right  to  intervene  as  full  parties 
In  such  adjudications,  and  Is  on 
record  in  a  letter  to  Senator 
Allen  during  the  last  Congress  as 
not  being  able  to  support  such 
an  extraordinary  right  in  its  ad- 
judications. Why  this  is  such  an 
extraordinary  power  might  not  be 
readily  apparent  to  those  who  are 
unfamiliar  with  this  tjije  of  ad- 
judication and  the  rights  of  a 
party  in  it. 

"These  adjudications,  as  are  all 
formal  agency  adjudications  sub- 
ject to  the  Administrative  Pro- 
cedure Act,  are  required  to  be 
mini-trials  conducted  with  a  rec- 
ord of  the  proceeding  and  decided 
upon  the  basis  of  evidence  con- 
tained In  that  record.  This  is  to 
preserve  the  due  process  rights  of 
the  party  charged  with  the  alleged 
violation.^ 

B.  "Neither  competitors  of  the 
respondent  nor  consumers  of  his 
products  or  services  have  a  right 
to  appear  as  a  party,  although 
they  may  be  allowed  to  intervene 
at  certain  levels  as  limited  inter- 
venors  for  a  particular  evidentiary 
purpose,  or  as  amicus  curiae. 

•  •  •  "The  PTC  staff,  through 
its  Complaint  Counsel,  prosecutes 
its  charge  with  use  of  these  pow- 
ers [cross-examination,  subpena. 
Introduction   of   witnesses,    etc.] 


In  addition,  the  terms  "prose- 
cute" and  "prosecutor"  are  fre- 
quently used  in  other  agency  civil 
actions,  such  as,  for  example,  the 
Civil  Aeronautics  Board  attorney 
who  acts  as  a  "prosecutor"  In  li- 
cense revocation  proceedings.  See 
Lee  V.  CAB,  225  F.  2d  950  (D.C. 
Clr.  1955).] 

B.  S.  707  §  7(a) :  "Whenever  the 
[CPA]  Administrator  determines 
that  the  result  of  any  Federal 
agency  proceeding  [here  are  de- 
scribed the  formalized  proceed- 
ings covered,  Including  pre  adju- 
dications of  alleged  violations] 
may  substantially  affect  the  Inter- 
ests of  consumrs,  he  may  Inter- 
vene as  of  right  as  a  party  or 
otherwise  participate  for  the  pur- 
pose of  representing  the  Interests 
of  consimiers  In  such  proceeding. 
The  Administrator  shall  comply 
with  agency  statutes  and  rules  of 
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duced.  Section  7(a)  also  specifies  *"«« 

that  when  the  CPA  Intervenes  it 
will  be  tubject  to  all  the  agency't 
rules  governing  the  conduct  of 
Jiearinga,  The  CPA  will  not  In  any 
way  be  able  to  burden  the  record 
of  the  respondent  by  Introducing 
evidence  which  Is  repetitive  or 
cumulative  or  Irrelevant  to  the  is- 
sues at  stake  In  the  proceedings. 
If  the  CPA  tries,  the  agency  or  the 
court  will  prohibit  it  as  just  that. 


and  the  respondent  has  an  equal 
opportunity  to  defend.  Under  sub- 
section 7(a)  of  this  bill,  the  CPA 
could  enter  such  a  proceeding  as 
of  right,  as  a  full  party— the  FTC 
could  not  throw  the  CPA  out  or 
downgrade  Its  Intervention  status, 
no  matter  who  complained. 


"In  FTC  adjudications  of  vio- 
lations of  law,  the  agency,  its 
friend,  its  critics  and  those  who 
practice  before  it  commonly  refer 
to  its  Complaint  Counsels  as  pros- 
ecutors—and. Indeed,  that  is 
what  they  are;  they  are  enforce- 
ment officials  in  an  enforcement 
action.  The  only  difference  be- 
tween their  actions  and  those  of 
another  Government  attorney  in 
a  criminal  case  is  the  nature  of 
the  penalty.  There  can  be  no 
doubt,  In  addition,  that  Impor- 
tant due  process  rights  are  at 
stake  and  significant  penalties 
may  be  imposed  as  a  result  of  an 
FTC  adjudication  of  violations  of 
law. 

In  fact,  the  legislative  history 
of  the  CPA  bUl  is  rife  with  ref- 
erences to  the  FTC's  "prosecu- 
tions"— by,  for  just  two  examples, 
(1)  FTC  officials  when  they  last 
testified,  in  the  House  during  the 
91st  Congress  (and  by  the  Con- 
gressmen holding  the  hearing), 
and  by  Ralph  Naders's  associates 
In  the  so-called  "Nader  Report  on 
the  FTC"  which  appears  In  our 
hearings  record  for  that  same 
Congress. 


"Section  7(a)  states  that  the 
CPA'S  intervention  In  any  pro- 
ceedings may  not  affect  the  obli- 
gation of  the  Federal  agency  to 
assure  procedural  fairness  to  all 
parties.  This  represents  a  specific 
charge  to  aU  agencies  to  in  fact 
make  sure  that  CPA's  participa- 
tion in  a  proceeding  does  not  im- 
pinge upon  the  due  process  rights 
of  another  party."  " 


B.  Thus. 

1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the 
Intent  of  its  sponsors; 

3.  The  Majority  Report  on  8. 
707  does  not  reflect  the  intent  of 
its  sponsors; 

4.  s.  707  Is  in  need  of  major 
revision  to  conform  it  to  the  in- 
tent of  Its  sponsors. 


•  •  •  "The  real  probability  .  .  . 
Is  that  the  CPA  will  intervene 
on  the  side  of  the  PTC  prosecu- 
tor as  another  full  party-prosecu- 
tor— whether  or  not  the  FTC 
prosecutor  thought  this  was  a 
good  idea. 

"Now,  consider  what  happens 
once  the  CPA  orders  the  FTC  to 
let  It  in  as  a  dual  prosecutor:  To 
the  extent  that  the  CPA  follows 
a  line  of  prosecution  Identical  to 
that  of  the  FTC  prosecutor,  we 
have  useless,  expensive  and  de- 
laying duplication;  to  the  extent 
that  the  CPA's  line  of  prosecu- 
tion diverges  from  that  of  the 
FTC,  we  have  an  outsider  not 
only  iisurplng  FTC's  congres- 
slonally  mandated  responsibility, 
but  subjecting  a  citizen  (as  of  yet 
innocent)  to  conflicting  prosecu- 
tions. Very  serious  due  process 
questions  are  raised  when  two 
prosecutors  see  who  can  out- 
prosecute  whom. 

"There  Is  a  hortatory  clause  In 
subsection  7(a)  which  proponents 
rely  on  to  assure  us  that  the  CPA 
win  rarely  intervene  as  a  party. 
It  says  that  the  CPA  shall  refrain 
from  Intervening  as  a  party,  un- 
less the  CPA  determines  it  is  nec- 
essary to  Intervene  as  a  party  to 
represent  consumers.  This  Is  not 
only  meaningless,  it  Is  misleading 
when  offered  to  calm  the  business 
community,  becaiise  an  even  more 
insidious  power  relative  to  this 
point  is  contained  in  a  later  ad- 
vocacy provision.  [§7(e),  dis- 
cussed below.] 

*  •  •  "In  addition,  there  is  a 
reference  to  the  fact  that  a  forum 
agency  will  Issue  only  orders 
which  are  'appropriate'  with  re- 
spect to  its  rules  of  practice  and 
procedure.  On  first  glance,  one 
would  think  that  this  would  give 
the  forum  agency  some  additional 
discretion  in  the  matter  to  pre- 
vent abuse;  but  on  closer  ex- 
amination of  this  subsection,  one 
will  find  that  such  rules  of  prac- 
tice and  procedure  by  a  forum 
agency  must  be  'consistent  with 
subsection  (c)  of  this  section'  7 
of  the  blU. 

"A  look  at  subsection  7(c)  will 
show  that  proponents  of  an  over- 
reaching CPA  need  not  worry 
about  the  CPA's  not  having  more 
rights  than  anybody  else  In  any 
formalized  proceeding.  This  sub- 
section (c)  requires  each  Federal 


procedure  of  general  applicabU- 
ity  governing  (1)  intervention  or 
participation  In  such  proceeding 
and  (2)  the  conduct  of  such  pro- 
ceeding. In  any  such  proceeding, 
the  Administrator  shall  refrain 
from  intervening  as  a  party,  un- 
less he  determines  that  such  in- 
tervention is  necessary  to  repre- 
sent adequately  an  Interest  of 
consumers.  The  Intervention  of 
the  Administrator  In  any  such 
proceeding  shall  not  affect  the  ob- 
ligation of  the  Federal  agency 
conducting  such  proceeding  to  as- 
sure procedural  fairness  to  all 
parties  thereto."  [Emphasis 
added.] 

S.  707  i  7(c) :  "Each  Federal 
agency  shall  review  its  rules  of 
procedure  cf  general  applicabil- 
ity, and,  after  consultation  with 
the  [CPA]  Administrator,  issue 
any  additional  rules  which  may 
be  necessary  to  provide  for  the 
Administrator's  orderly  interven- 
tion or  participation  in  accord- 
ance with  this  section.  In  Its  pro- 
ceedings and  activities  which  may 
substantially  affect  the  Interest 
of  consumers.  Such  additional 
rules  shall  be  published  In  pro- 
posed and  final  form  In  the  Fed- 
eral Register."  [Emphasis  added.] 


Majority  report  on  S.  707:  "As 
a  condition  to  exercising  his 
rights  under  section  7  the  [CPA] 
Administrator  must  determine 
that  the  result  of  a  Federal 
agency  proceeding  or  activity  may 
substantially  affect  the  Interests 
of  consumers.  It  Is  expected  that 
the  Administrator  will  construe 
this  language  broadly,  affording 
himself  an  opportunity  to  pre- 
sent his  views  to  the  decision- 
making agency. 

*  *  *  "A  host  agency  could  not, 
for  example,  apply  a  flat  rule 
against  intervention  by  third  par- 
ties [as,  apparently,  the  PTC  at 
least  does  In  practice  now]  or 
against  participation  of  any  Und 
by  anyone  other  than  a  party  to 
exclude  Intervention  or  partici- 
pation by  the  [CPA]  Adminis- 
trator. //  such  a  rule  existed,  it 
would  be  inconsistent  with  the 
provisioTis  of  this  bill.  [That  is,  no 
agency  rules  will  be  allowed  If 
they  are  Inconsistent  with  the 
extraordinary  powers  conferred 
upon  the  CPA.] 

*  •  •  "Subsection  7(c)  provides 
that  each  agency  shall  review  its 
general  rules  of  procedure  in  con- 
sultation with  the  Administrator 
and  shall  Issue  such  additional 
rules  as  may  be  necessary  to  pro- 
vide for  orderly  intervention  or 
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C.    "Section    7(e)    states    tiat 
when    the    CPA    participates    In 
agency  proceedings  It  may   oily 
summon  such  witnesses,  and  o:  ily 
obtain  such  discovery,  as  are  i  ,p- 
proprlate  under  the  agency's  rtt  les 
of   practice    and    procedure    and 
consistent  with  the  Admlnlsta 
tors  rights  to  participate  In   m 
arderly  fashion  In  the  proceedln  js. 
The  CPA's  requests  for  dlscov(  ry 
against  other  parties  to  the  p:  o 
ceedlngs  will  thus  be  subject  to 
the  same   rules  concerning  re  e- 
vance.  burdensomeness,  and  ihe 
like  as  any    other  party.  In  ad(  11 
tlon.  the  agency  may  reject  tie 
CPA's  discovery  request,  whenei  er 
the  request  would  unduly  lnt(  r 
fere  with  the  agency's  dlschai  ge 
of  Its  own  statutory  responslbil 
Itles.  ^ 


"The  CPA  will  be  fully  subjdct 
to  all  procedural  rules  protectl;  ig 
the  rights  of  other  parties.  Ther  ;- 
fore,  when  It  participates  In  i.n 
agency  proceeding  as  less  than 
full  party.  It  wUl  be  subject  to  tl  le 
same  disadvantages  as  any  othpr 
person  participating  in  the 
ceeding  to  the  same  degree. 
CPi4  could  not,  as  the 
views  suggest,  intervene  as 
amicus,  'insulated  from  exami- 
nation by  an  opposing  party,  _ 
force  the  FTC  to  proceed  down 
line  of  prosecution  to  the  CPj^s 
liking.' 

"If  the  CPA  only  participated  i 
an  amicus  status,  it  could  not  ii 
troduce  evidence  into  the  recor  i 
All  it  could  do  would  be  to  pr 
sent  briefs  and  other  argument 


PD- 
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agency,  as  soon  as  this  bill  is  en- 
acted, to  rewrite  Its  rules  of  prac- 
tice and  procedure  In  consultation 
with  the  CPA. 

"What  is  the  purp>ose  of  such  a 
massive  rewriting  of  all  agency 
rules  of  advocacy?  The  answer  Is 
also  found  In  subsection  7(c) :  'to 
provide  for  the  [CPA)  Adminis- 
trator's orderly  Intervention  or 
participation  In  accordance  with 
this  section  that  Is,  In  accordance 
with  the  unprecedented  powers  in 
section  7.  So  much  for  the  myth 
that  advocacy  will  be  as  usual  in 


participation  by  the  Administra- 
tor. This  should  Include  rules  gov- 
erning the  Administrator's  dis- 
covery rights  in  accordance  with 
Subsection  (e) .  It  is  recognized 
that  some  Federal  agencies  may 
wish  to  operate  under  more  spe- 
cific rules  of  procedure  to  govern 
the  Administrator's  Intervention 
or  participation.  These  rules  may 
elaborate  the  standards  under 
Subsection  7(a)  and  (b),  and 
they  may  facilitate  Implementa- 
tion of  the  Administrator's  rights, 
but    they    may    not    limit    these 


all  federal  agencies,  with  nothing    rights  in  a  manner  inconsistent 


being  changed  by  this  bill." 


C.  "Under  subsection  7(e)  the 
CPA  can  achieve  many  of  the  Im- 
portant rights  of  a  party  without 
intervening  as  a  party  and  sub- 
jecting Itself  to  like  powers  by  an 
opposing  party.  This  well-camou- 
flaged provision  would  grant  the 
CPA  the  power  order  a  forum 
agency  such  as  the  FTC  to.  In 
turn,  issue  orders  with  respect  to 
the  summoning  of  witnesses, 
production  and  copying  of  papers 
and  books  of  a  party  or  witness 
and  to  Issue  interrogatories  which 
must  be  answered  by  a  party. 

"Thus,  the  CPA  "could  inter- 
vene as  an  amicus  curiae.  Insu- 
lated from  examination  by  an 
opposing  party,  and  force  the  FTC 
to  proceed  down  a  line  of  pros- 
ecution to  the  CPA's  liking.  A 
prosecutor's  dream. 


"Subsection  7(e)  would  allow 
the  forum  agency  only  the  same 
amount  of  discretion  to  refuse 
such  a  CPA  demand  for  party 
powers  as  the  forum  would  have 
in  relation  to  actual  parties, 
themselves.  That  is,  there  Is  no 
added  protection  against  unfair- 
ness or  disruption,  merely  the 
general  rules  as  to  relevancy,  bur- 
densomeness and  the  like  which, 
under  the  Administrative  Proce- 
dure Act.  apply  to  all  real  parties 
when  they  attempt  to  seek 
greater  discovery."  ■»• 


Footnotes  at  end  of  article. 


with  Section  7  {a)  and  (b),  or  In 
derogation  of  these  rights  of 
other  parties  of  Interest. 

"The  subsection  is  Intended  to 
direct  the  Federal  agencies  to 
work  out  with  the  Administrator 
the  most  efficient  means  of  struc- 
turing the  Administrator's  Inter- 
vention or  participation.  It  can 
also  serve  to  adapt  the  CPA's  In- 
volvement to  the  respective  prac- 
tices and  procedures  of  each  Fed- 
eral agency."  "  [Emphasis  added.] 
[The  provision  In  S  7(a)  relat- 
ing to  assuring  procedural  fair- 
ness to  all  parties  upon  which  the 
sponsors  now  put  heavy  reliance 
is  not  even  mentioned  in  the  Re- 
port. Perhaps  this  Is  because  it 
may  wreak  havoc  when  viewed  In 
light  of  the  CPA's  powers. — Must 
a  forum  agency  give  all  parties 
the  same  rights  as  the  CPA  or 
even  allow  In  new  parties  repre- 
senting consumers  who  have  a 
different  view  than  the  CPA?] 

C.  S.  707  §  7(e)  .•  "In  any  Federal 
agency  proceeding  or  activity  In 
which  he  Is  Intervening  or  par- 
ticipating, the  Administrator  Is 
authorized  to  request  the  Fed- 
eral agency  to  issue  such  orders 
as  are  appropriate  under  the 
agency's  rules  of  practice  and 
procedure  consistent  with  subsec- 
tion (c)  of  this  section  with  re- 
spect to  the  summoning  of  wit- 
nesses, copying  of  documents, 
papers,  and  records,  production 
of  books  and  papers,  and  submis- 
sion of  information  In  writing. 
Such  Federal  agency  shall  issue 
such  orders  unless  it  reasonably 
determines  that  any  such  order 
requested  Is  not  relevant  to  the 
matter  at  issue,  would  be  un- 
necessarily burdensome  to  the 
person  specified,  or  would  unduly 
Interfere  with  such  Federal 
agency's  discharge  of  Its  own 
statutory  responslbllties."  [Em- 
phasis added.) 


[Note  that  the  referenced  rules 
of  procedure  under  subsection  (c) 
are  those,  discussed  above,  which 
all  Federal  agencies  must  Issue  to 
conform  their  rules  to  the  un- 
precedented rights  of  the  CPA.) 


C.  [Note  that  no  other  person 
or  agency  has  ever  been  granted 
such  sweeping  rights,  and  that 
the  sponsors,  In  their  views  In  the 
first  column,  equate  the  CPA's 
non-party  status  with  party 
status — this  is  because,  under  the 
bill,  the  CPA  will  have  the  rights 
of  a  party  but  not  the  respon- 
sibilities.) 


Thus, 

1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the  In- 
tent of  its  sponsors; 

3.  The  Majority  Report  on 
S.  707  does  not  reflect  the  Intent 
of  its  sponsors; 

4.  S.  707  is  In  need  of  major 
revision  to  conform  It  to  the  in- 
tent of  its  sponsors. 
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ni 
which,  untested  by  cross-exami- 
nation, would  not  be  admitted 
into  the  record  as  evidence.  Even 
if  the  CPA  were  permitted  to 
cross-examine  parties  as  an  ami- 
cus, it  could  only  pursue  matters 
raised  during  the  witness's  direct 
testimony.  It  would  be  unable  on 
cross-examination  to  force  an 
agency  to  proceed  down  a  new 
line  of  prosecution."  »  [Emphasis 
added.] 
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Majority  Report  on  S.  707:  "The 
language  In  Section  7(a)  Is  In- 
tended to  allow  the  [CPA]  Ad- 
ministrator full  discretion  to  par- 
ticipate In  any  manner  short  of 
full  party  status,  inclvxling  par- 
ticipation as  an  amicus  curiae  or 
participation  as  a  party  for  lim- 
ited purposes. 

The  choice  of  the  manned  and 
extent  of  participation  Is  the 
[CPA]  Administrator's. 

•  *  •  "The  Committee's  for- 
mulatlon  does  not  require  the 
[CPA]  Administrator  to  be  a  party 
before  being  allowed  to  have  dis- 
covery. 

•  •  •  "Because  the  (CPA)  Ad- 
ministrator has  authority  to  use 
discovery  where  he  is  not  a  fvil 
party  or  where  the  proceedings 
are  still  informal,  authority  to  use 
the  discovery  authority  Is  limited. 
The  Administrator  is  not  entitled 
to  discovery  If  a  Federal  agency 
determines  that  the  request  (1)  Is 
not  relevant  to  the  matter  at  Is- 
sue. (11)  Is  unnecessarily  burden- 
some to  the  person  to  whom  the 
request  Is  Issued,  or  (111)  would 
unduly  Interfere  with  the  con- 
duct of  the  agency  proceeding  or 
activity. 

"The  Federal  agency  should 
deny  CPA's  discovery  request  on 
the  grounds  of  burdensomeness 
only  where  the  request  is  so  ob- 
viously going  to  be  burdensome 
to  the  recipient  that  a  court  is 
virtually  certain  to  strike  it  down. 
Whenever  there  is  doubt,  however, 
as  to  whether  or  not  the  request 
is  unduly  burdensome,  the  host 
agency's  threshold  determination 
should  be  resolved  in  favor  of 
granting  CPA's  discovery  re- 
quest."'^' [Emphasis  added.) 

Commerce  committee  report  on 
identical  provision  of  S.  707: 

"The  extent  of  discovery  (un- 
der §  7(e)  ]  is  dependent  upon  the 
extent  of  the  Federal  agency's 
statutory  power  (e.g.,  in  proceed- 
ings before  the  FTC,  discovery 
could  be  extensive,  .  .  .  The  ex- 
tent of  the  CPA  in  discovery 
would  be  the  same  as  any  other 
party  [Comment:  even  though 
the  CPA  Is  not  a  party  with  party 
responsibilities]  .... 

•  •  *  "The  authority  granted  to 
the  [CPA]  Administrator  by  this 
section  [7(e)]  Is  similar  to  the 
authority  granted  to  any  party 
[Comment:  even  though  the 
CPA  Is  not  a  party  with  party 
responsibilities]  by  the  Adminis- 
trative Procedure  Act  (5  U.S.C. 
554(d)).  •  •  •  Nor,  in  a  formal 
proceeding,  must  the  [CPA]  Ad- 
ministrator become  a  full  party 
in  order  to  utilize  discovery."*' 
[Emphasis  added.) 
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A.  "The  minority  views  suggest 
that  the  right  the  CPA  will  have 
to  participate  in  court  actions 
reviewing  Federal  agency  actions 
will  have  a  disastrous  effect  upon 
public  policymaking  as  mandated 
by  Congress.  Both  the  present  bill, 
and  past  precedents  are  proof 
that  this  will  not  happen."  *i 

[Thereafter  follow  ten  argu- 
ments and  a  summary  (which  is 
not  supported  by  the  arguments) . 
Only  one  of  the  arguments  and 
the  summary  are  material  to  the 
concerns  expressed  In  the  Mf- 
norlty  Views;  these  follow.] 


IV.  CPA's  RIGHT  TO  JUDICIAL  REVIEW — Continued 


A.  "Under  section  8  of  this  bUl, 
the  CPA  would  be  granted  legisla- 
tive standing  as  an  expert  agency 
to  challenge  In  court  the  final  de- 
cisions of  its  sister  expert  agen- 
cies. The  significance  of  legisla- 
tive standing  is  this:  heretofore, 
the  courts  generally  determined, 
based  upon  the  facts  and  law  in 
each  case,  whether  a  party  bring- 
ing a  suit  was  the  proper  party  to 
bring  It. 


A.  S.  707  18(a):  "The  [CPA] 
Administrator  shall  have  stand- 
ing to  obtain.  In  the  manner  pre- 
scribed by  law,  Judicial  review  of 
any  Federal  agency  action  review- 
able under  law.  [This  is  the  only 
authority  In  the  entire  bill  In  ref- 
erence to  CPA  initiation  of  Ju- 
dicial review  where  the  CPA  par- 
ticipated in  the  agency  action  be- 
low; the  remainder  of  this  provi- 
sion applies  to  CPA  Intervention 
in  a  court  case  initiated  by 
others;  there  is  no  limitation  of 
this  authority  anywhere  in  the 
bill;    nor    are    there    powers    or 


A.  Thus, 

1.  The  Minority  Views  are  cor- 
rect; 

2.  S.  707  does  not  reflect  the 
Intent  of  its  sponsors; 

3.  S.  707  Is  In  need  of  major 
revisions  to  conform  it  to  the  in- 
tent of  its  sponsors. 
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Tblrd,  the  CPA  c^an  only  In 
Btltute  or  participate  In  revlsw 
of  Federal  agency  proceedings  If 
the     Administrator     determines 
that    such    action    substantially 
affects  the  Interests  of  consuln 
era.  //  the  court  finds  ttiat  tiiU 
determination   U   tiHthout    ba^is 
the  CPA  will  be  denied  the  . 
to  institute  or  participate  in 
court  proceedings. 

•    •    •  In  summary,  section 
does  not  permit  the  CPA  to  cp 
peal  a  decision  on  any  grounds, 
nor  is  the  CPA's  finding  that  fie 
matter  involved  in  the  court  pi  o- 
ceedings  aubstanUally  affects  tie 
interests    of    consumers    nonie 
viewable,    nor   does    the    secthm 
change  "the  standard  of  revieto 
of   Federal   actions.'*    (Emphals 
added.]  ' 


riiht 
the 


Footnotes  at  end  of  article. 
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guidelines  imder  which  a  court 
could  throw  the  CPA  out  on  any 
grounds  If  the  CPA  has  filed  its 
appeal  on  time  and  followed  other 
procedural  rules  and  If  the  agency 
action  were  reviewable  by  any- 
one.]" 

Majority  report  on  S.  707: 
[There  Is  nothing  in  the  Majority 
Reports'  explanation  of  s  8(a) 
pertaining  to  CPA  initiation  of 
Judicial  review  where  the  CPA 
participated  below,  except  a  gra- 
tuitous statement  that  the  ac- 
tions appealed  will  be  ones  which 
"may  substantially  affect  the  in- 
terest [sic]  of  consumers."" 
There  Is  no  substantiation  for 
this  statement,  except  for  the 
fact  that  it  is  the  CPA  (and  not 
the  court)  who  makes  that  de- 
termination initially  below  when 
It  Intervened  in  the  agency  ac- 
tion.] 


July  16,  1974, 


•  •  •  "Turning  to  that  subsec- 
tion 8(a),  we  note  that  It  con- 
tains what  Is  either  a  drafting  er- 
ror or  another  attempt  to  usurp 
power.  This  subsection  grants  to 
the  CPA  a  right  to  appeal  any 
'•action"  of  any  agency.  ("Ac- 
tion," by  the  way,  Includes  fail- 
ure to  act  under  subsection  4 
(3).)  Yet,  this  subsection  does 
not  require  that  the  CPA's  ap- 
peal be  in  relation  to  an  action 
which  would  adversely  affect  con- 
sumer. That  is,  subxction  8(a), 
if  taken  literally,  grants  the 
CPA  power  to  appeal  a  decision 
on  any  grounds. 

"This  subsection  8(a)  quite 
clearly  provides  that.  "The  [CPA] 
Administrator  shall  have  stand- 
ing to  obtain,  in  the  manner  pre- 
scribed by  law,  Judicial  review  of 
any  agency  action  reviewable  un- 
der law."  Grounds  for  such  review 
are  not  mentioned  anywhere  In 
the  bill. 

"A  provision  In  a  later  subsec- 
tion adds  to  the  confusion  but 
does  indicate  that  this  sweeping 
grant  in  subsection  8(a)  was  not 
intended.  Subsection  14(g),  re- 
quires the  CPA,  upon  appealing, 
to  issue  a  public  statement  In 
which  it  sets  forth  the  consumer 
Interest  it  intends  to  represent 
In  court.  Perhaps  it  was  intended 
that  this  later  provision  applying 
to  an  extra-judicial  duty  would 
modify  the  clear  right  of  the  CPA 
tn  judicial  proceedings. 

"More  significantly  at  this 
point,  perhaps  it  is  worthy  to  re- 
member that  the  definition  of 
"interest  of  consumer"  is  broad 
enough  to  cover  virtually  any- 
thing which  might  be  affected  by 
a  Government  decision,  and,  of 
course,  whatever  the  CPA  says  Is 
an  Interest  of  consumers  would 
be,  as  a  matter  of  law  If  this  bill 
Is  enacted,  an  interest  of  con- 
sumers." 

"Considering  the  scope  of  the 
CPA's  Jurisdiction  and  Its  rights 
to  Interpret  its  own  Jurisdiction, 
this  Is  the  most  far-reaching 
right  to  Judicial  review  ever  con- 
ceived by  Congress,  stripping  the 
courts  of  any  shred  of  discretion 
to  control  their  own  calendars. 

"This  power  will  not  only 
change  the  standards  of  review  of 
Federal  actions  (although  not 
the  scope),  it  will  place  a  con- 
fusing and  confounding  burden 
upon  our  Federal  courts,  a  bur- 
den which  can  only  result  in  the 
courts  making  public  policy  con- 
trary to  the  very  essence  of  Amer- 
ican   administrative    law. 

"In  practical  terms,  the  courts 
will  be  faced  with  two  congres- 
slonally-ordalned  expert  agen- 
cies; one  agency  being  mandated 
to  balance  aU  special  Interests 
and  come  to  a  final  decision  on 
the  basis  of  the  public  Interest, 
and  another  agency  challenging 
that  public  interest  decision  on 
the  basis  of  Its  explicit  right  to 
seek  Judicial  review  of  such  decl- 
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B.  "The  minority  views  also  sug- 
gest that  the  provision  will  place 
a  "confusing  and  confounding 
bTirden  upon  our  Federal  courts." 
These  fears  are  iinfounded. 
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slons   as    a    representative    of   a 
special  Interest. 

"The  Chenery  case,  mentioned 
above  (and  still  the  law  until  this 
incomprehenslve  bill  is  enacted), 
held,  in  pertinent  part,  that  the 
courts  cannot  disturb  a  final  deci- 
sion of  an  administrative  agency 
where — 

It  is  the  product  of  administra- 
tive experience,  appreciation  of 
the  complexities  of  the  problem, 
realization  of  the  statutory  poli- 
cies, and  responsible  treatment  of 
the  uncontested  facts.  It  is  the 
type  of  Judgment  which  admin- 
istrative agencies  are  best 
equipped  to  make  and  which  Jus- 
tifies the  use  of  the  administra- 
tive process  •  •  •.  Whether  we 
agree  or  disagree  with  the  result 
reached.  It  is  an  allowable  judg- 
ment which  we  cannot  disturb." 

B.  "If  one  recognized  expert 
[agency]  says  in  covut  that  an- 
other recognized  expert  [agency) 
did  not  give  the  proper  or  suf- 
ficient weight  to  the  evidence  pre- 
sented in  an  administrative  hear- 
ing, it  is  elemental  that  the  court, 
on  review,  must  go  through  all  of 
the  evidence  and  assign  Its  own 
values  to  the  evidence,  perhaps 
even  coining  up  with  a  decision 
that  neither  expert  agency 
agrees  with. 


"Opponents  of  this  bill  fear 
that  a  court  would  be  forced  to 
choose  between  the  arguments  of 
two  Federal  agencies,  each  with 
an  equal  claim  to  expertise  on 
the  same  matter.  This  will  not 
bo  the  case.  When  the  CPA  par- 
ticipates In  a  review  of  an  agency 
proceedings  it  will  appear  as  an 
advocate  for  a  particular  point  of 
view.  As  such  It  will  be  in  the 
posture  of  any  other  advocate,  for 
the  CPA  Is  granted  no  authority 
by  this  bill  to  make  any  decision 
as  to  how  the  interests  of  con- 
sumers should  be  weighed  with 
other  Interests,  and  the  final 
agency  decision  reached.  Only  the 
Federal  agency  charged  with  re- 
sponsibility for  acting  in  the  pub- 
lic interest  can  do  that.  Thus, 
that  agency's  claim  to  expertise 
will  be  far  more  relevant,  and 
much  more  determinative,  with 
respect  to  the  lawfulness  of  its 
final  decision,  than  any  expertise 
the  CPA  may  claim."" 

C.  "This  legislation  will  not 
significantly  Increase  the  case- 
load of  Federal  courts.  Other  par- 
ties to  an  agency  decision  can  be 
counted  on  to  appeal  most  agency 
decisions  raising  substantial 
questions  suitable  for  resolution 
by  the  courts.  In  many,  if  not 
most,  cases,  the  CPA  will  simply 
Intervene  In  court  cases  already 
brought  by  other  parties  to  the 
proceedings.  Most  of  those  cases 
not  appealed  by  another  party 
will  not  be  appealed  by  the  CPA 
because  of  the  unlikelihood  of  the 
CPA  reversing  a  decision  which 
none  of  the  other  parties  thought 
worth  appealing. 

CXX 1489— Part  18 
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B.  In  addition  there  Is  another 
unsupported  statement  which  ap- 
pears In  the  discussion  of  S  8(b) 
concerning  Judicial  review  of  ac- 
tions where  the  CPA  did  not  ap- 
pear below,  but  it  may  show  in- 
tent as  to  the  whole  section.  This 
statement  says  that  the  standard 
of  review  will  not  change.*  This 
Is  wishful  thinking;  [except  where 
indicated,  none  of  these  argu- 
ments are  subject  to  a  definite 
"right"  or  "wrong",  but  all  the  re- 
maining argiunents  of  the  spon- 
sors m  this  Section  IV  should  be 
read  together,  and  then  the  ques- 
tion asked :  "Why,  then,  should  we 
want  to  give  the  CPA  Judicial  re- 
view power,  if  the  CPA  will  hard- 
ly ever  use  it  and,  when  it  does,  it 
will  hardly  ever  succeed?"] 


•  •  •  "Consider  the  problem  In 
relation  to  NEPA,  as  Judge  [Henry 
J.]  Friendly  makes  it  clear: 

'A  court  cannot  decide  whether 
an  agency  gave  sufficient  weight 
to  environmental  factors  without 
making  up  its  own  mind  what 
would  be  sufficient  weight.  This 
Involves  each  judge's  making  his 
own  value  judgment,  and  these 
will  differ  In  accordance  with  his 
particular  tastes.' " «'  [Chief 
Judge,  USCA,  2d  Clr.] 


Without  reading  the  cited  FPC 
decision,  one  wonders  how  it  falls 
within  "those  few  instances  when 
the  agency's  action  (being  ap- 
pealed by  CPA]  does  raise  a  sig- 
nificant point  of  law"  which  we 
are  supposed  to  assume  will  be 
the  only  ones  the  CPA  challenges. 


C.  "There  are  those  who  pre- 
dict that  the  CPA  will  not  appeal 
many  final  agency  decisions.  The 
only  reason  for  supposing  such  a 
prediction  to  be  true  would  be 
that  the  CPA  has  enough  power. 
Including  the  threat  of  suit,  to 
coerce  any  other  agency  into  act- 
ing In  accord  with  the  CPA's 
views.  Otherwise,  the  CPA's  ini- 
tial determination  would  be  a 
shallow  fraud. 

"That  is.  when  the  CPA  in- 
trudes into  a  proceeding  being 
conducted  by  another  agency,  It 
must  make  a  determination  that 
that  proceeding  'may  substan- 
tially affect  the  interest  of  con- 
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Tbe  bUl  permits  the  CPA 
Institute  action  on  Its  own,  lb 
take  care  of  those  few  lnstanc<  s 
when  the  agency's  action  do«  s 
raise  a  significant  point  of  lax  • 
but  the  other  parties  do  not  a 
peal  because  the  agency  declsii 
was  favorable  to  them,  though 
not  to  consumers.  For  Instances  l|i 
a  recent  FPC  decision — Opm! 
No.  686 — a  majority  of  the  Com- 
mission approved,  on  an  expedite  1 
basis,  an  application  of  certal  i 
producers  to  sell  gas  to  a  pipe- 
line at  a  price  determined  b  j 
the  parties.  In  a  dissenting  opln  - 
Ion,  Chairman  Nasslkas  attacke  1 
the  majority's  approval  of  th; 
rate  proposed  by  the  parties  "as 
a  travesty  of  Justice."  He  la- 
mented the  fart  that  since  th ! 
parties  obtained  all  they  hail 
sought,  there  was  no  one  who 
could  appeal  In  court  the  Com 
mission's  actions.  The  CPA  coul( 
fill  this  gap."** 

D.  "Third.  The  minority  view 
suggest  that  this  legislation  wil 
spawn  great  numbers  of  cour 
suits  because  the  National  Envl 
ronmental  Policy  Act  did  so.  Thl 
overlooks  the  difference  betweei , 
the  two  bills.  The  Consumer  Pro 
tectlon  Agency  Act  gives  thi 
CPA — and  by  the  express  termj 
of  section  14  only  the  CPA — th 
authority  to  enforce  In  court  It 
right  to  participate  in  proceed 
Ings,  obtain  discovery,  and  sc 
forth.  This  bill  creates  no  nevi 
general  right  of  review.  Onl3 
agency  proceedings  that  were  re 
viewable  before  will  be  review 
able  under  the  act,  and  only  tc 
the  same  extent.  In  contrast,  tht 
NEPA  legislation  placed  a  neu 
imposition  on  every  agency  in 
the  Government — the  environ 
mental  impact  statement — and 
made  it  possible  for  any  person 
interested  in  environmental  pro 
tection  to  make  this  the  basis  oj 
a  suit  in  Federal  court  "'-^  [Em 
phasis  added.) 


E.  Fourth.  The  proven  dlflBculty 
of  overturning  an  agency  decision 
on  appeal  should  further  guaran- 
tee that  the  CPA  will  not  flood 
the  courts  with  appeals  from 
agency  actions.  To  challenge  suc- 
cessfully an  agency  action,  the 
CPA  would  have  to  show  that  the 
decision  teas  unsupported  by  sub- 
stantial evidence  in  the  record  as 
a  whole.  (See  the  Administrative 
Procedures  Act,  5  USC  709:  Davis, 

Footnotes  at  end  of  artlcla. 
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sumers'  (sec.  7(a)),  and  it  must 
Issue  a  public  statement  to  this 
effect  in  which  the  CPA  sets  forth 
the  substantial  interest  of  con- 
sumers it  is  going  to  represent 
(sec.  14(g)). 

"Having  done  all  that  as  the 
publicized  champion  of  the  con- 
sumer, does  anyone  seriously  be- 
lieve that  a  decision  by  the  forum 
agency  with  which  the  CPA  has 
publicly  disagreed  will  be  left 
unchallenged?  Does  anybody  be- 
lieve this  extraordinary  and 
overreaching  Judicial  review  right 
is  going  to  go  abegging  in  the 
hands  of  a  Washington  bureau- 
crat, especially  one  with  his  rep- 
utation on  the  line?"  •» 


Juhj  16,  197  Jf 


D.  "Santayana  observed  that 
those  who  are  disposed  to  Ignore 
history  must  be  prepared  to  re- 
peat it.  Yet,  we  have  heard  these 
two  soothing  but  erroneous  ar- 
guments before— /ewj  suits  will 
be  brought,  and  most  of  these 
will  be  won  by  existing  agencies. 
We  heard  them  in  debate  on  the 
National  Environmental  Policy 
Act  which  has  many  striking  par- 
allels to  this  CPA  legislation. 

"In  relation  to  these  two  sooth- 
ing arguments  which  we  are  hear- 
ing now  again,  consider  the  recent 
remarks  by  one  of  the  leading 
jurists  In  this  country  and  an 
acknowledged  expert  and  scholar 
on  administrative  law,  Henry  J. 
Friendly.  Chief  Judge  of  the  U.S. 
Court  of  Appeals  for  the  Second 
Circuit.  On  the  subject  of  con- 
gressional omniscience  about  liti- 
gation he  states: 


D.  To  paraphrase  the  empha- 
sized sponsors'  statement  In  col- 
umn one:  "the  CPA  legislation 
placed  a  new  imposition  on  every 
agency  in  the  Government — 
change  your  rules  of  practice  to 
allow  for  extraordinary  interven- 
tion (§§7(c)  plus  7  (a),  (b).  and 
(e)  by  a  CPA  who  determines 
what  is  in  the  Interests  of  con- 
sumers In  your  proceedings — and 
made  it  possible  for  the  CPA  to 
make  this  the  basis  of  a  suit  In 
Federal  court  (§5  8, 14(e) ). 


'One  must  wonder  whether  the 
framers  of  the  seemingly  simple 
formulation  (in  NEPA]  that  any 
Federal  agency  which  proposes 
any  action  that  "would  have  a 
significant  effect  upon  the  quality 
of  the  human  environment"  must 
prepare  an  impact  statement, 
could  have  remotely  conceived 
the  volume  of  litigation  it  would 
spawn.  In  practical  effect  It  has 
come  to  mean  that  any  proposed 
federal  action  having  a  conceiv- 
able effect  on  the  environment 
will  become  the  subject  of  a  suit, 
whether  successful  or  not.*" 
[Emphasis  added.] 

E.  "We  also  fail  to  recognize 
any  merit  in  the  argument  that 
the  forum  agency  wUl  always  win 
such  court  fights.  This  argument 
does  not  recognize  the  fact  that 
the  CPA  is  to  be  a  congresslon- 
ally  ordained  expert  agency  fight- 
ing another  Congresslonally  or- 
dained expert  agency  in  an  em- 
barrassing U.S.  v.  U.S.  court  bat- 
tle to  determine  who  speaks  for 
the  Government. 


E.  1.  There  Is  no  "5  U.S.C.  709," 
and  the  sponsors  misstate  the  law 
pertaining  to  scope  of  review,  see 
5  US.C.  706,  reprinted  above  un- 
der I  B,  there  are  many  other 
grounds  upon  which  a  reversal 
may  be  based  besides  the  sub- 
stantial evidence  test. 

2.  The  sponsors  keep  forgetting 
we  are  talking  about  a  Federal 
agency,  the  CPA,  which  Is  deemed 
an  expert  by  this  bill  (and  which 
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Administrative  Law  Text,  section 
29.01  et  seq.  (1972).  Agency  de- 
cisions are  in  fact  accorded  great 
deference.  The  difficulty  of  over- 
turning agency  decisions  Is  borne 
out  by  the  record.  The  facts  In- 
dicate that  the  agency  wins  well 
over  90  percent  of  the  cases  ap- 
pealed. 


For  Instance,  (citing  data  for 
appeals  of  FTC  and  CAB  deci- 
sions, none  of  which  apparently 
were  appeals  brought  by  another 
agency).  Thus,  the  mere  threat 
that  CPA  may  take  an  agency 
into  court  will  not  give  the  CPA, 
even  when  combined  with  its 
other  authority,  the  power  to 
"coerce"  any  other  agency  into 
acting  in  accord  with  the  CPA's 
views.  The  CPA  will  surely  be 
aware  of  this  record  of  court  af- 
firmations of  agency  actions  and 
appeal  only  those  rare  cases  not 
appealed  by  other  parties  which 
raise  svbstantial  and  imvortant 
questions  about  the  lawfulness  of 
the  agency's  actions.  Of  course, 
the  bill's  provision  may  well  re- 
sult in  some  undetermined  num- 
ber of  additional  agency  actions 
being  reversed  in  court.  But  that 
Is  hardly  an  argument  against 
the  bill.  If  the  host  agency  acts 
unlawfully,  the  decision  should 
be  reversed.t^s   [Emphasis  added.] 

F.  "Fifth.  The  American  Bar 
Association  after  thorough  study 
of  the  question,  has  concluded 
that  permitting  the  CPA  to  seek 
Judicial  review  of  final  agency 
decisions  causes  no  legal  or  prac- 
tical problem.  The  ABA  conclud- 
ed that : 
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has  other  duties  besides  advo- 
cacy). If,  for  example,  the  FTC 
another  expert  consumer  protec- 
tion agency  says  that  a  certain 
act  is  not  deceptive  (Just  for  an 
example  let's  say  putting  marbles 
in  the  bottom  of  soup  dishes  to 
show  Ingredients  during  a  TV 
commercial,  even  the  FTC  pro- 
hibited this  practice),  and  the 
CPA  says  it  is  deceptive,  the  ques- 
tion turns  on  subjective  evalua- 
tions— which  must  be  made  by  a 
judge  it  the  CPA  appeals. 

3.  Note  that  the  sponsors  admit 
that  there  will  be  an  Increase  In 
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"No  matter  who  wins  a  U.S.  v. 
U.S.  suit,  the  Government,  by  de- 


rr-  r^^r?.^"^^    ?.^    courtTa^LTi^d^thTtXrhav^ 
fr^„  .'^rj'J^Ll^tfL''^':'.    no  idea  as  to  what  that  iLeasI 


among  the  most  burdensome  and 
difficult.  This  Is  so  because  they 
have  to  substitute  their  Judgment 
where  It  was  never  Intended  to 
be  substituted,  or  they  have  to 
remand  and,  thereby,  cause 
great  delay  with  no  guarantee 
that  another  appeal  would  not  be 
taken  from  the  subsequent 
agency  action." 

•  •  •  "If  one  recognized  ex- 
pert [agency]  says  In  court  that 
another  recognized  expert  [agen- 
cy] did  not  give  the  proper  or 
sufficient  weight  to  the  evidence 
presented  In  an  administrative 
hearing,  it  is  elemental  that  the 
court,  on  review,  must  go  through 
all  of  the  evidence  and  assign  its 
own  values  to  the  evidence,  per- 
haps even  coming  up  with  a  de- 
cision that  neither  expert  agency 
agrees  with."  w 

F.    "There   are   two   additional 


will  amount  to. 


F.  This  argument  and  other  re- 


arguments  made  by  proponents  Of    cent    implications    of    American 


S.  707,  arguments  which  are 
spurious,  but  not  clearly  so  upon 
first  examination.  The  first  Is 
that  Federal  agencies,  right  now 
in  some  Instances,  can  take  a  sis- 


Bar  Association  support  for  this 
bill  (even  from  a  certain  few 
within  the  ABA)  are  gross  dis- 
tortions of  the  facts.  Indeed,  if 
we  are  to  rely  on  this  1972  ABA 


ter  agency  to  court  for  a  Judicial  study  and  its  accompanying  res- 
revlew  of  Its  final  decision.  What  olution,  the  only  conclusion  pos- 
these  proponents   always  faU   to    sible  is  that  the  ABA  opposes  S. 


707  as  now  drafted  and  the  sturdy 
cited  supports  the  Minority  Views. 


'Interagency  litigation  over  the 
validity  of  administrative  action 
has  been  commonplace  since  the 
early  days  of  the  administrative 
process;  that  no  new  problems, 
whether  doctrinal  or  practical  are 
presented  by  the  proposal  to  give 
the  Consumer  Protection  Agency 
the  right  to  initiate  or  Intervene 
In  proceedings  for  Judicial  review 
of  other  agencies'  actions,  and 
that  the  feasibility  and  desire- 
ability  of  inter-agency  litigation 
should  accordingly  be  recognized 
in  this  statutory  context  as  well. 
(Emphasis  added.)  (See  Congres- 
sional Record,  September  21,  1972, 
vol.  118,  pt.  24,  p.  31774  et  seq.)' 

"This  study  notes  that  estab- 
lished principles  of  law  permit 
Federal  agencies  to  seek  Judicial 
review  of  the  decision  of  another 
agency,  even  where  there  was  no 
specific  statutory  provision  au- 
thorizing It,  and  even  where  the 
proprietary  interests  of  an  agency 
are  not  involved. 


point  out  is  that  (a)  it  is  a  rare 
occurrence,  and  (b)  it  only  hap- 
pens between  agencies  which  have 
regulatory  or  proprietary  con- 
gressional mandates  which  are 
in  conflict.  The  CPA  has  no  such 
mandates. 

"The  courts  are  the  proper  place  „-_.  .„  ^.  ^  .^.  . 
to  resolve  a  conflict  in  duties  im-  ^^ere  are  the  facts: 
posed  by  Congress  UDon  two  dif-  .  h  ^^^'^  reconsidering  a  similar 
f  erent  ageSsFor^amp^e.  the  |' ^0^  Vltr^r,  t^  "T  .^L* 
Justice  Department  was  given  ffil^^^^f^.^L  *^.  °^  ^^t  ^«"^ 
authority  to  prevent  anti-lorn-  I^^^'a^a^  serious  objections, 
petltive  mergers,  and  the  Federal  Sopt^  in  l^ust  of  !/7?*'a 
Home  Loan  Bank  Board  was  given    ^2°^^^'^.!^^^  ..       '  .* 

authority  to  approve  mergers  It  Resolution  based  upon  a  "report- 
is  one  thing  for  the  Justfce  be-  id''^,„?,?!^°"  'i^tf  '  .°\f^'' 
partment  to  challenge  such  an  ^^l'''',!5%"r  ^\  SecUon. 
FHLB-approved  mergfr  in  courT^  Tn  ^nter^m  T^,T  ^''^t'^  n^°'' 
it  Is  entirely  another  thing  for  the  l^J^^^^'^JT^^  n  *^,!,  ^°°: 
CPA,     a    nonregulatory  Agency,    tTt  se<=Uo?  Committee   of 

challenge  such  a  merger  where  2  S°?q72  r«;n,„Hnn  .tot.n 
S dor ThJc^pTirtrbe  a'l^fiv  '^''^  ^e\B'l\'ZorTin%T. 
wltl^^o  sTi1fst?nti?ert^trre^  g?  maS^^l^d^oLTe^s^  "l1 
sponslbllltles.  £  J;  ,^S'  c?SuiSe°rTrotctin 

Act  of  1971'),  as  passed  by  the 
House  of  Representatives  on 
October  14,  1971;"  (Emphasis 
added]  with  two  reservations. 

3.  Before  getting  Into  the  re- 
servations, several  things  be 
noted  first — 

(a)  This  Is  the  only  action  of 
the  ABA  on  this  biU 
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"The  minoritu  views   suggest 
that  when  Btush  irutancea  have 
otxurred  in  the  past  it  has  bien 
different  than  if  the  CPA  sou  jht 
judicial     review     because     s\ich 
suits  in  the  past  have  involved 
the    conflicting    proprietary    or 
regulatory  mandates  of  the  itco 
agencies.    Yet,    the    ABA    st\tdy 
points  out  that  for  years  the  Sec- 
retary of  Agriculture,  under  ■'.he 
Agricultural  Adjustment  Act  of 
1938.  has  been  authorized  to  sfek 
judicial  review  of  decisions  reach- 
ed by  the  Interstate  Commerce 
Commission  where  necessary  '  to 
protect  farmers  from  exorbitant 
and  discriminatory  freight  rates. 
In  such  Instances,  the  Secretikry 
oT  Agrlcult\ire  Is  in  exactly  the 
same  postiire  as  the  CPA.  lilke  l  he 
CPA,  th©  Secretary  of  Agrlculti  ire 
has  no  direct  re8i>on8lblllty    'or 
setting    Interstate    freight    rates. 
I^e  the  CPA,  the  Secretary  of 
AgrlcultTire    Is    participating    in 
such  suits  solely  as  an  advocate 
for  the  Interests  of  consumers  of 
a  service  which  la  regulated   by 
RDother  Federal  agency. 
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•  •  •  "Thus,  we  shall  not  know 
whether  any  'final'  decision  of 
the  Government  Is  realy  final 
until  we  know  whether  the  Qov- 
ernment.  through  the  CPA,  Is 
going  to  appeal  Itself  or  seek  a 
further  delaying  rehearing  prior 
to  appealing." »  [Emphasis  add- 
ed.] 


"The  minority  views  suggt  jt 
that  one  agency  has  only  rarey 
sought  Judicial  review  of  anoth  sr 
agency's  action.  Yet  the  8tu<y 
notes  that  the  Secretary  of  Agi  i- 
culture  'has  repeatedly  attacked  a 
wide  variety  of  ICC  orders  view*  d 
as  contrary  to  the  interests  of 
farmers.*"  [EmphasU  added.) 


Footnotes  at  end  of  article 


b)  Title  n  of  the  1971  House 
bill,  the  CPA  portion.  Is  the  very 
same  title  that  Ralph  Nader 
termed  a  fraud  on  Consumers  and 
that  the  chief  CPA  advocate  in 
the  House,  Rep.  Benjamin  Rosen- 
thal, opposed  and  voted  against 
on  the  final  vote; 

c)  That  CPA  title  Is  entirely 
dissimilar  to  either  S.  707  or  the 
CPA  bill  which  passed  the  House 
this  Congress; 

d)  Statements  solicited  from 
ABA  members  to  the  effect  that 
this  1972  resolution  can  be  in- 
terpreted as  ABA  support  for 
either  the  text  or  the  principles 
of  S.  707  or  the  1974  House  bUl 
are  without  authority  and.  If 
made  in  the  ABA's  name,  a  de- 
ception— if  these  lawyers  inter- 
preted any  other  specific  legal 
document  in  such  a  cavalier  man- 
ner, they  could  be  sued  for  mal- 
practice 


4.  The  two  reservations  In  the 
1972  ABA  specific  endorsement  of 
the  1971  House  bill  Include  (a) 
a  specific  provision  on  Freedom 
of  Information  Act  Judicial  re- 
view initiated  by  the  CPA  when 
agencies  refuse  the  public  infor- 
mation "that  the  ABA  recom- 
mends inclusion"  of;  and  (b) 
opposition  ("The  ABA  op- 
poses .  .  .'•)  to  preliminary  find- 
ings by  a  court  in  any  CPA  initi- 
ated review  of  agency  action  or 
CPA  Intervention  in  an  ongoing 
Judicial  review  under  which  the 
CPA'S  standing  could  be  ques- 
tioned. 

5.  None  of  the  CPA  bUls,  In- 
cluding the  1971  House  bill,  the 
1974  House  bill  and  S.  707,  meets 
these  reservations.  There  Is  no 
such  specific  Freedom  of  Infor- 
mation Act  provision,  and  all  the 
bills  contain  preliminary  finding 
language  under  which  the  CPA 
could  be  thrown  out  of  court 
where  It  had  not  participated  in 
the  agency  decisionmaking  being 
challenged.  (See,  e.g..  Sec.  8(b) 
of  S.  707.) 

6.  The  ABA,  and  its  "study"  in 
support  of  Its  only  resolution, 
must,  if  anything,  be  opposed  to 
S.  707  as  presently  drafted. 

7.  The  Report  of  the  Adminis- 
trative Law  Section  accompany- 
ing the  resolution  in  favor  of  the 
1971  House  bill  consists  princi- 
pally of  arguments  about  why 
these  changes  are  necessary, 
readers  are  referred  to  that  re- 
port. 

8.  The  "ABA"  conclusion 
which  the  sponsors  quote  in  col- 
umn one,  is  not  the  ABA  conclu- 
sion, but  that  of  its  Administra- 
tive Law  Section  and  Is  found  In 
that  Section's  Report,  followed  by 
a  reference  to  the  Section's  Con- 
sumer Protection  Committee  In- 
terim report  "supporting  our  con- 
clusion— thus,  the  "study"  relied 
upyon  by  the  sponsors  Is  this  in- 
terim report. 

9.  That  Interim  report,  which 
contains  the  same  conclusion, 
cannot  be  read  to  support  the 
conclusion  drawn  from  it  or  the 
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arguments  advanced  by  the  spon- 
sors of  S.  707  In  reliance  upon  it, 
for  the  following  reasons: 

a)  The  report  does  not  sub- 
stantiate the  statement  that 
"Interagency  litigation  over  the 
validity  of  administrative  action 
has  been  commonplace  since  the 
early  days  of  the  Federal  adminis- 
trative process."  It  supports  the 
opposite  conclusion  If,  by  "com- 
monplace," the  word  "frequent"  is 
meant.  [The  memorandum  shows 
that  such  litigation  has  happened 
since  the  early  part  of  this  cen- 
tury, but  a  comparison  of  the  case 
of  interagency  litigation  cited  In 
the  report  with  the  actual  mem- 
bers of  all  litigation  will  show 
Inter-governmental  litigation  to 
be  a  relative  rarity.] 

b)  The  report  groups  together 
three  classes  of  such  inter-agency 
litigation — (1)  where  an  agency 
intervenes  in  an  ongoing  c&ae  in 
which  another  agency  is  present; 
(2)  Where  two  agencies  are  al- 
ready present  In  court  as  code- 
fendants  and  (3)  where  an  agency 
initiates  judicial  review  of  an- 
other agency's  action.  This  last 
category  Is  the  only  one  discussed 
in  the  minority  views,  and  the 
number  of  examples  cited  in  the 
survey  of  this  type  agency  versus 
agency  litigation — 13,  if  we  count 
correctly — since  1914  (the  earliest 
case  cited)  shows  it  to  be  a  rarity 
within  a  rarity. 

c)  And,  with  one  exception,  aU, 
of  the  examples  cited  In  the  in- 
terim report  apply  to  agencies  de- 
fending the  proprietary  or  regu- 

*  latory  policy  interests  given  them 

by  Congress  against  another 
agency  exercising  conflicting  pro- 
prietary or  regulatory  interest 
given  them  by  Congress — the 
CPA,  as  we  pointed  out  in  the 
minority  views,  has  no  such  man- 
dates. (See  second  coliunn.) 

d)  The  exception,  referred  to 
above.  Involves  a  suit  by  one  of 
the  experimental  new  deal  CPA- 
type  agencies — agencies  which 
Congress  and  President  Roosevelt 
let  lapse  because  they  were  mis- 
erable failures;  and  this  we  also 
pointed  out  in  the  Minority 
Views." 

e)  Actions  by  the  Secretary  of 
Agriculture  against  ICC-approved 
freight  rates  under  the  AAA  of 
1938  are  in  defense  of  the  agen- 
cy's proprietary  interest  in  bil- 
lions of  dollars  loaned  annually  to 
farmers  which  is  adversely  af- 
fected by  discriminatory  freight 
rates. 

f)  Further,  as  to  the  T7SDA 
having  "repeatedly  attacked"  the 
ICC  since  1938,  the  "study"  en- 
dorsed by  the  sponsors  cites  only 
one  example  where  the  USDA 
initiated  such  a  suit.  It  also  cites 
five  examples  In  which  TJSDA  in- 
tervened In  on-going  reviews  of 
ICC  orders,  three  of  which  to  side 
with  the  Justice  Department. 

g)  And,  finally,  the  "study"  en- 
dorsed by  the  sponsors  found  only 
one  statutory  precedent  of  Con- 

-::,  gress  granting  one  agency  explicit 

authority  to  (using  an  apt  de- 
scription in  the  "study")  attack 
decisions  of  other  agencies — the 
very  same  1938  Agricultural  Ad- 
justment Act  provision. 


i 
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a.  "Sixth.  The  minority  vi^s 
are  concerned  that  forcing  a 
eral  district  to  choose  between 
arguments  of  two  different 
eral  courts   (sic)    loould  plade 
difficult  burden  on  the  cour'. 

"But  Federal  judges  are  c^ca- 
monly  called  on  to  review 
master  diacult  cases  where 
record    Is    voluminous   and 
evidence  conflicting.  The  Am^' 
can  Bar  Association  study  of 
CPA  concluded  that  having 
CPA  and  oTiother  Federal 
vigorously  advocating  their 
of  view  in  court  would  not  mkke 
the   court's   jobs    more   difficylt 
Bather,  it  teould  help  to 
light  and  develop  the  issues 
the  case  and  promote  more 
formed    decisionmaking    by 
court.  (Emphasis  added.]  " 


Ped- 

the 

a 

i- 
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the 
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tri. 
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hi^h- 
in 
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■he 


A.  "Sections  11  and  12  describe 
In  considerable  detail  the  con  11 
tlons  under  which  the  CPA  a  ay 
obtain    information    from    otler 
Federal  agencies,  or  other  perso  is 
and   the  limitations  or  prohl  >i 
tlons  on  public  disclosure  of  su  ch 
Information.  The  minority  vie  as, 
in  criticizing  these  sections,  ov  rr 
Zoo^  these  safeguards,  as  well  as 
the  distinction  made  in  the  \4ll 
between  the  CPA's  right  to  (b 
tain   information,   and   its   m  rre 
limited  right  to  publicly  disci  >se 
information    it    has    obtainelt 
(emphasis  added.] 


Footnotes  at  end  of  article. 
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Q.  [We  are  confused  by  this 
sixth  argument,  but  It  apparently 
relates  to  the  following  material, 
especially  the  Illustration  In  sup- 
port of  it  at  the  end.] 

"The  second  Eirgument  demon- 
strates an  unfortunate  Insensl- 
tlvlty  to  one  of  the  basic  princi- 
ples under  which  this  coimtry 
^vas  founded.  It  goes  like  this: 
If  businessmen,  environmental- 
ists and  consumerists  can  sue  a 
Federal  agency  In  court,  how  can 
we  not  give  the  CPA  such  a 
power? 

"Those  who  make  this  argu- 
ment are  confusing  private 
rights  with  public  duties — a  very 
dangerous  thing  to  do  In  this 
day  and  age. 


O.  The  sponsors  do  not  address 
themselves  to  this  point  In  the 
minority  views,  but  Instead  repeat 
their  first  argvmient  citing  in  sup- 
port thereof  that  ABA  "study" 
again. 

On  that  last  point,  and  keep- 
ing In  mind  the  facts  above 
which  show  that  there  Is  no  such 
"ABC  study,"  It  should  be  noted 
that  the  Administrative  Law 
Section's  report  on  this  subject 
contains  no  such  conclusion,  and 
that  the  Constuner  Protection 
Committee  Interim  report  has  to 
be  stretched  to  Infer  such  a  con- 
clusion from  it. 


"The  rights  of  citizens  repre- 
senting their  own  special  inter- 
ests to  challenge  a  Government 
action  which  adversely  affects 
them  is  a  right  to  be  cherished,  a 
measure  of  the  liberty  which  has 
made  this  country  great.  Extend- 
ing that  right  of  challenging  the 
Government  to  the  Government 
itself,  such  as  this  bill  does.  Is  a 
mockery  of  that  right  which  will 
lend  to  its  erosion  and  a  division 
of  the  Government. 

"We  can  guard,  perfect  and  ex- 
pedite the  exercise  of  private 
rights,  but  we  should  never  make 
the  mistake  of  thinking  that  we 
do  this  by  letting  the  Govern- 
ment exercise  these  same  rights 
either  by  proxy  or  predillctlon. 
The  Federal  Government  should 
concentrate  more  on  doing  for 
citizens  what  they  cannot  do  for 
themselves,  rather  than  patroniz- 
ingly poaching  private  rights, 
thereby  depleting  them. 

"To  illustrate  the  point,  sup- 
pose a  bill  were  introduced  to 
grant  any  Federal  District  Court 
judge  the  unchallengeable  right 
to  intervene  in  the  proceedings  of 
any  other  District  Court  for  the 
purpose  of  protecting  the  inter- 
ests of  coTisumers.  Now  suppose 
this  bill  also  granted  these  inter- 
vening judges  the  additional 
right  to  appeal  to  the  Court  of 
Appeals  any  decision  of  his 
brother  judge,  as  any  adversely 
affected  party  could.  If  Members 
could  not  support  such  a  bill, 
look  again  at  S.  707.  It  follows  the 
same  principle."-'*  (Emphasis 
added.) 

V.  CPA  INFORMATION— CATHZRING  AND   DISCLOSING 

A.  [The  sponsors  views  are 
completely    erroneous.] 

"This  is  indeed  a  bill  full  of 
superlatives,  and  we  shall  now 
discuss  another-one :  Under  S.  707, 
the  CPA  would  have  the  most 
far-reaching  information-gather- 
ing powers  of  any  existing  Fed- 
eral agency,  bar  none.  And,  when 
coupled  with  its  broad  powers  to 
disseminate  what  it  has  gathered, 
the  CPA.  clearly  becomes  a  threat 
to  privacy. 

"The  CPA  is  granted  authority 
to  compel  other  agencies  and  pri- 
vate citizens  to  divulge  informa- 
tion that  no  other  agency  would 
even  ask  for,  and  then  to  publish 
it. 

"Again,  we  are  asked  to  have 
faith  In  this  totally  Independent. 
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A.   (See  below,  but  note  that       A.  1.  The  minority  views  are 
when   convenient,    the   sponsors    correct. 

equate   the    CPA's   powers    with        2.  The  sponsors  have  failed  to 
those  of  regulatory  agencies;  yet    understand  the   minority  vlew& 
they  stoutly  refuse  to  acknowl- 
edge that  the  CPA  will.  In  effect, 
be  a  regulatory  agency.] 


B.  "The  Bill  contains  a  number 
of  safeguards  which  will  assure 
that  the  CPA  will  not  be  able  to 
go  on  a  Ashing  expedition  or  har- 
ass businesses  with  numerous  re- 
quests for  Information. 
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unknown  future  Administrator 
of  the  CPA,  but  we  are  told  he 
Is  needed  because  we  cannot  trust 
other  bureaucrats.  We  are  as- 
sured that  he  will  not  use  all  of 
the  powers  granted  to  him,  but  we 
are  told  that  they  are  so  necessary 
that  they  cannot  be  trimmed 
back."  "^    [Emphasis   added.] 

B.  "Under  subsection  11(a),  the 
CPA  Is  granted  general  power  to 
gather  information.  This  is  done 
In  very  broad  terms,  terms  which, 
according  to  the  Majority  Report, 
allow  the  CPA  to  conduct  its  own 
product  testing  In  Its  own  labora- 
tories. During  the  early  years  of 
this  bill's  proposal  there  was  gen- 
eral agreement  that  such  prod- 
uct testing  power  should  not  be 
vested  directly  within  the  CPA, 
and  should  specifically  be  pro- 
hibited. 
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"First.  The  minority  views 
suggest  that  the  CPA's  informa- 
tion gathering  in  section  11  {b) 
is  unprecedented  in  scope.  The 
fact  is  that  the  CPA's  informa- 
tion gathering  powers  are  far  less 
than  those  of  other  Federal 
agencies.  The  CPA  may  ask  busi- 
ness to  supply  it  with  informa- 
tion in  writing,  but  so  may  the 
Federal  Trade  Commission  (15 
U.S.C.  46 )  and  other  Federal  regu- 
latory agencies.  But  the  CPA  will 
have  no  additional  power  to  in- 
spect or  copy  documents.  It  will 
have  no  power  to  require  any 
person  to  appear  and  testify  be- 
fore the  CPA  as  part  of  its  infor- 
mation-gathering powers.  Many 
other  agencies  do  have  these  pow- 
ers. Statutes  confer  such  addi- 
tional authority,  for  example,  on 
the  Securities  Exchange  Commis- 
sion (sic)  (15  U.S.C.  77(s)  (b)  and 
77  uuu(a));  the  Agriculture  De- 
partment (7  U.S.C.  2115) ;  the  In- 
terstate Commerce  Commission 
(49  U.S.C.  20);  the  Veterans'  Ad- 
ministration (38U.S.C.  3311);  and 
the  Federal  Communications 
Commission  (47  U.S.C.  409) .  This 
list  does  not  even  begin  to  ex- 
haust the  number  of  such  stat- 
utes."" [Emphasis  added.] 

C.  "Two.  It  has  been  suggested 
that  the  CP.i  may  obtain  any  in- 
formation it  wants,  free  of  any 
restrictions.  In  fact,  section  11(b) 
of  the  bill  contains  a  large  num- 
ber of  restrictions  on  the  CPA's 
Information-gathering  powers: 

"First.  The  CPA  may  only  re- 
quest Information  to  the  extent 
required  to  protect  the  health  or 
safety  of  consumers,  or  to  dis- 
cover consumer  fraud  or  other  un- 
conscionable conduct  detrimen- 
tal to  the  Interest  of  consumers. 

"Second.  The  CPA  may  only 
request  Information  from  persons 
engaged  In  activities  which  sub- 
stantially affect  Interstate  com- 
merce and  whose  activities  may 
substantially  affect  an  interest  of 
consumers.  These  are  significant 
limitations  that  will  prevent  the 
CPA  from  requestmg  informa- 
tion from  many  companies,  espe- 


B.  CITED  POWERS  OF  REGU- 
LATORY AGENCIES:  Not  one  of 
the  cited  ''Statutes  which  confer 
such  additional  authority"  on 
regulatory  agencies  confers  the 
over-reaching  general  Interroga- 
tory authority  provided  the  CPA 
in  Sec.  11(b)  of  S.  707  (the  sub- 
ject of  this  argument)  and  all  the 
powers  conferred  in  these  cited 
provisions  upon  regulatory  agen- 
cies are  available  to  the  CPA  In 
Sec.  7  of  S.  707.  [The  CPA's  pow- 
ers to  gain  access  to  information 
exceed  those  of  every  agency  listed 
in  this  first  argument.  In  fact,  to 
our  knowledge,  they  exceed  those 
of  every  regulatory  agency,  as  well 
as  the  Federal  Bureau  of  Investi- 
gation, when  read  within  the  en- 
tire context  of  the  bill.] 


"Subsection  11  (b)  of  S.  707  pro- 
vides the  partisan  CPA  advocate 
with  something  no  special  Inter- 
est advocate  ever  had,  which  no 
non-regulatory  agency  ever  had, 
which  very  few  substantive 
agencies  have — the  power  to  re- 
quire citizens  to  file,  under  oath, 
reports  or  answers  to  questions 
put  to  them  by  the  CPA."  «=  (Em- 
phasis added.] 


C.  "Under  this  provision,  the 
CPA  clearly  could  force  business- 
men to  divulge  trade  secrets,  and, 
indeed,  a  reading  of  section  12  of 
the  bill  confirms  that  such  was 
intended.  Section  12  authorizes 
the  CPA  under  certain  circvim- 
stances,  to  disclose  trade  secrets 
to  the  public — something  no  other 
agency  may  do,  to  our  knowledge. 


"Under  this  provision,  the  CPA 
might  even  be  more  able  to  force 
reporters  to  divulge  their  sources. 
Whether  or  not  this  was  Intended, 
Is  not  clear.  However,  It  is  sig- 
nificant that  a  lawyer  from  Con- 
sumers Union,  which  publishes 
the  magazine  Consumer  Reports, 
expressed  fear  at  one  of  our  hear- 
ings that  such  could  happen,  and 


C.  S.  707  Sec.  11(a)  and  (b) : 
11(a)  The  Administrator  Is  au- 
thorized to  conduct,  support,  and 
assist  research,  studies,  plans.  In- 
vestigations, conferences,  demon- 
stration projects,  and  surveys  con- 
cerning the  mterest  of  consumers. 


11(b)(1)  In  exercising  the  au- 
thority under  subsection  (a)  of 
this  section,  the  Administrator  is 
authorized,  to  the  extent  required 
to  protect  the  health  or  safety  of 
consumers  or  to  discover  con- 
sumer fraud  or  other  unconscion- 
able conduct  deterimental  to  an 
Interest  of  consumers,  to  obtain 
data  by  requiring  any  person  en- 


B.  1.  The  minority  views  are 
correct. 

2.  The  sponsor's  views  are  either 
misleading  or  the  bill  does  not 
conform  to  their  Intent  (In  which 
case  It  should  be  amended  In 
major  respect.) 


C.  1.  The  minority  views  are 
correct. 

2.  The  other  "safeguards"  are 
hardly  worthy  of  that  title,  as  the 
minority  views  demonstrate. 


3.  [Note  also  that  the  Majority 
Report  on  S.  707  states:  "This  act 
gives  a  person  no  right  to  decline 
to  provide  information  sought  by 
the  CPA  on  the  grounds  that  such 
information  pertains  to  trade  se- 
crets or  is  otherwise  confidential." 
(p.  32;   emphasis  added).] 
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clally  small  businesses  and  almost 
all  Individuals.  The  section  will 
not  threaten  the  rights  of  Individ- 
ual Citizens. 

"Third.  Before  requesting  any 
Iniormatlon  the  CPA  must  set 
Torth  with  particularity  what  con- 
sumer Interest  is  Involved,  and  the 
purpose  for  which  the  information 
18  sought. 


"Fourth.  If  the  person  from 
whom  the  Information  Is  sought 
declines  to  provide  the  Informa- 
tion, the  CPA  has  the  burden  of 
proving  In  court  that  the  Intox- 
mation  sought  concerns  the 
health  or  safety  of  consumers  or 
relates  to  the  "discovery  of  con- 
sumer fraud  or  other  imconsclon- 
able  conduct  detrimental  to  the 
Interest  of  consumers."  It  Is  by 
no  means  certain  that  the  CPA 
will  be  able  to  meet  Its  burden  on 
this  point. 

"Pifth.  If  the  CPA  meets  this 
burden  of  proof,  the  person  from 
whom  the  Information  Is  sought 
can  still  refuse  the  CPA  the  In- 
formation If  It  would  be  unneces- 
sarily or  excessively  burdensome 
to  provide  It. 

"Sixth.  A  district  court  is  au- 
thorized to  place  whatever  condi- 
tions it  deems  fust  on  the  CPA's 
right  to  collect  information  from 
private  persons. 

"Seventh.  The  subsection  fur- 
ther prohibits  CPA  from  seeking 
any  information  from  a  private 
person  If  the  same  Information  Is 
already  available  from  a  public 
source,  or  another  Federal  agency. 


"Eight.  In  addition  to  the  par- 
ticular protection  spelled  out  In 
the  subsection  Itself,  section  11 
(b)  also  provides  that  the  Fed- 
eral Beport  Act  will  apply  to  the 
collection  of  Information  by  the 
CPA  to  the  collection  of  Infor- 
mation by  the  CPA  to  the  same 
extent  as  It  applies  to  Independ- 
ent Federal  regulatory  agencies. 
This  means  that  any  question- 
naires the  CPA  wishes  to  send  to 
10  or  more  businessmen  must 
first  be  submitted  to  the  Oeneral 
Accounting  Office.  It  will  be  the 
GAO's  responsibility  under  44 
use.  3512.  to  assure  that  the 
CPA  obtains  needed  Information 
with  a  minimum  burden  on  busi- 
ness enterprises,  especially  small 
businesses,  and  In  a  way  that 
avoids  duplication  of  effort  with 
other  Federal  agendea.  If  the 
OAO  determlnee  that  the  infor- 
mation sought  Is  available  from 
other  Federal  sources,  the  CPA 
will  be  prolilblted  by  terms  of 
thla  blU,  and  the  Federal  Reports 

Footnotes  at  end  of  article. 
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nothing  was  changed  In  this  re- 
gard. 

"The  subject  matter  of  these  In- 
formation  orders  from  the  CPA  is 
'limited'  to  whatever  Informa- 
tion the  CPA  considers  Is  required 
'to  protect  the  health  or  safety 
of  consumers  or  to  discover  con- 
sumer fraud  or  other  unconscion- 
able conduct  detrimental  to  an 
Interest  of  consumers."  In  short, 
the  scope  of  the  orders  is  limited 
to  anything  the  CPA  Administra- 
tor tDant3. 


"It  a  person  who  is  on  the 
wrong  end  of  one  of  these  orders 
wishes  to  quash  It  In  court,  the 
Administrator  Is  likely  to  prevail 
by  merely  showing  that  the  In- 
formation substantially  affects 
health  or  safety  of  consumers  or 
falls  within  the  other  areas  of 
scope  mentioned  above,  and  Is 
relevant  to  those  purposes.  Con- 
sidering the  fact  that  the  CPA  ia 
the  congressionally-endowed  ex- 
pert in  this  area,  that  is  hardly  a 
test.  The  only  other  hope  of  the 
citizen  Is  that  he  can  prove  that 
answering  will  be  unnecessarily  or 
excessively  burdensome;  a  slight 
hope.""  [Emphasis  added.] 


gaged  In  a  trade,  business,  or  In- 
dustry which  substantially  affects 
Interstate  commerce  and  whose 
activities  he  determines  may  sub- 
stantially affect  an  Interest  of 
consumers,  by  general  or  specific 
order  setting  forth  with  partic- 
ularity the  consumer  Interest  In- 
volved and  the  pvirposes  for  which 
the  Information  Is  sought,  to  file 
with  him  a  report  or  answers  In 
writing  to  specific  questions  con- 
cerning such  activities  and  other 
related  Information. 


Nothing  in  this  paragraph 
shall  be  construed  to  authorize 
the  Inspection  or  copying  of  doc- 
imients.  papers,  books,  or  records, 
or  to  compel  the  attendance  of 
any  person.  Nor  shall  anything  In 
this  aubeectlon  require  the  dis- 
closure of  liif(»iiiatlon  which 
would  violate  any  relationship 
privileged  according  to  law.  Any 
such  reports  or  answers  shall  be 
made  under  oath,  or  otherwise  as 
the  Administrator  may  prescribe, 
imd  shall  be  filed  with  him  within 
such  reasonable  period  as  he  may 
prescribe. 


Any  district  court  of  the  United 
States  within  the  Jurisdiction  of 
which  such  person  Is  found,  or 
has  his  principal  place  of  busi- 
ness, shall  Issue  an  order,  on  con- 
ditions and  with  such  apportion- 
ment of  costs  as  It  deems  Just, 
requiring  compliance  with  a  valid 
order  of  the  Administrator  upon 
petition  by  the  Administrator  or 
on  a  motion  to  quash,  upon  the 
Admlnlstatttor's  carrying  tiie  bur- 
den of  proving  in  court  that  such 
order  is  for  Information  that  sub- 
stantially affects  the  health  or 
safety  of  consimiers  or  Is  neces- 
sary In  the  discovery  of  consumer 
fraud  or  other  unconscionable 
conduct  detrimental  to  an  Inter- 
est of  oonsiimers,  and  Is  rele- 
vant to  the  purposes  for  which 
the  information  is  sought,  unless 
the  person  to  whom  the  interrog- 
atory is  addressed  shovre  that 
answering  such  Interrogatory  will 
be  unnecessarily  or  excessively 
burdensome.  Where  applicable, 
chapter  35  of  title  44,  United 
States  Code,  shall  govern  requests 
for  reports  under  this  subsection 
in  the  manner  In  which  Inde- 
pendent Federal  regulatory  Eigen- 
cles  are  subject  to  Its  provisions 
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Act,  from  soliciting  the  Informa 
tlon.*'  [Emphasis  added.] 


D.  "Third.  The  CPA  cannot  use 
Its  Information-gathering  pow- 
ers under  this  section  in  connec- 
tion with  any  agency  proceeding 
he  has  Intervened  in  which  Is 
pending  against  the  person  from 
whom  the  Information  is  sought. 
It  is  argued  that  the  CPA  should 
be  barred  from  using  any  infor- 
mation obtained  under  this  sub- 
section In  any  subsequent  pro- 
ceedings, but  this  would  only 
subject  private  persons  to  dupli- 
cative discovery  requests.  If  this 
were  the  law,  the  CPA  in  any 
subsequent  proceeding  would 
have  to  go  through  the  pointless 
exercise  of  using  the  agency's  dis- 
covery procedures  to  obtain  from 
the  same  person,  for  a  second 
time,  the  Information  It  already 
had."  « 

E.  "Fourth.  The  CPA's  Informa- 
tion-gathering powers  will  not 
pose  a  threat  to  privacy.  In  fact, 
section    11(b)     clearly    prohibits 

•  CPA  from  requiring  private  per- 
sons to  submit  any  information 
which  would  violate  any  relation- 
ship privileged  according  to  law. 
If  the  law  holds  that  a  reporter's 
sources  are  privileged,  the  CPA 
could  not  obtain  the  Information. 
A  bill  creating  the  CPA  Is  not  the 
place,  however,  to  pass  new  legis- 
lation In  this  difficult  and  contro- 
versial area  giving  newsmen 
greater  protection  that  they  claim 
In  other  similar  Instances."" 
[Emphasis  added.] 

P.  The  CPA's  right  to  obtain  in- 
formation from  other  Federal 
agencies  under  section  11(c)  is 
not,  as  the  minority  views  sug- 
gest, either  unprecedented,  or 
likely  to  hinder  the  ability  of 
other  agencies  to  obtain  informa- 
tion from  other  sources. 

First,  it  is  first  important,  once 
again,  to  put  this  provision  In 
perspective.  The  CPA's  power  ex- 
tends only  to  the  right  to  obtain 
information  held  by  other  agen- 
cies. This  section  has  nothing  to 
do  with  public  disclosure  of  such 
information.  As  discussed  below 
an  agency  which  gives  the  CPA 
any  information  may  prohibit  the 
CPA  from  dUclosing  that  infor- 
mation  if  it  wishes. 
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(2)  The  Administrator  shall 
not  exercise  the  authority  imder 
paragr^h  (1)  of  this  subsection 
If  the  Information  sought  (A)  Is 
available  as  a  matter  of  public 
record;  (B)  can  be  obtained  from 
another  Federal  agency  piu^uant 
to  subsection  (c)  of  this  section; 
or  (C)  Is  for  use  in  connection 
with  his  Intervention  in  any 
pending  agency  proceeding 
against  the  person  to  whom  the 
x%  ..r™.    ^.r..  Interrogatory  Is  addressed." 

D  "The  CPA  cannot  use  Infor-       d.   ^e  Sec.  IKSHbove  ] 

matlon  received  under  this  power  '    »uuvc.j 

against  the  person  who  supplied 

It  In  a  pending  agency  proceed- 
ing, but  It  can  use  the  informa- 
tion In  a  subsequent  proceeding. 

Thus,    the    non-regxilatory    CPA 

can   have   regtilatory   power   by 

proxy — it  can  force  Information 

out   of    a    businessman,    present 

that  information  to  a  regulatory 

agency,     demand     a    proceeding 

against  the  person    (and   appeal 

any  decision  not  to  hold  a  pro- 
ceeding), enter  the  proceeding  as 

a  dual  prosecutor,  and  appeal  any 

decision  made  as  a  result  of  the 

proceeding  which   Is  not  to  the 

liking  of  the  CPA.  Thus,  the  CPA 

will    have    all    the    rights    of    a 

regulatory   agency   and   none   of 

the  responsibilities.-  [Emphasis 

added.] 
E.   "Under  this  provision,  the 

CPA  might  even  be  able  to  force 

reporters  to  dlvtilge  their  sources. 

Whether  or  not  this  was  In- 
tended, is  not  clear.  However,  It 

is  significant  that  a  lawyer  from 

Consumers  Union,  which  pub- 
lishes   the    magazine    Consumer 

Reports,   expressed    fear    at   one 

of  our  hearings  that  such  could 

happen,  and  nothing  was  changed 

in  this  regard.* 
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D.  [Note  that,  for  practicality 
purposes,  we  are  expected  to 
grant  the  CPA  superparty  status.] 


"Second.  The  provision  for  such 
sharing  of  Information  does  not 


E.  [See  bUl  provision,  above.] 


X.  (This  bill  is  not  the  place  for 
difficult  and  controversial  provi- 
sions?] The  Minority  Views  are 
correct. 


F.  Subsection  11(c)  of  the  bill 
gives  the  CPA  virtually  untram- 
meled  access  to  any  Federal 
agency  file  and  record  which  the 
CPA  Administrator,  In  bis  discre- 
tion, "deems  necessary  for  the 
performance  of  his  functions." 
This  power  is  subject  to  seven 
extremely  narrow  exceptions, 
most  of  which  evaporate  right 
out  of  sight  when  you  read  their 
intent  in  the  majority  Report. 


F.  [No  other  agency,  regula- 
tory or  not,  has  such  vast  pow- 
er to  order  any  other  agency  to 
turn  over  almost  anything  In  Its 
files.] 


P.  The  Minority  Views  are  cor- 
rect. 


One  of  these  exceptions  Is 
worth  noting,  however,  because 
it  will  result  In  making  the  Jobs 
of  existing  Federal  agencies  far 
more  difficult.  The  exception  is 


S.  707  %lHc):  "Upon  written 
request  by  the  Administrator, 
each  Federal  agency  Is  authorized 
and  directed  to  allow  access  to  all 
documents,  papers,  and  records  In 
its  possession  which  the  Adminis- 
trator deems  necessary  for  the 
performance  of  his  functions  and 
to  furnish  at  cost  copies  of  speci- 
fied documents,  papers,  and  rec- 
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give  the  CPA  extraordinary  po  w 
ers.  Under  the  Federal  ~ 
Act  of  1942  (44  U.S.C.  3501-35 
and  other  statutes,  lnformat|Dn 
may  be  and  often  is 
among  Federal  agencies.  A 
ber  of  opinions  (sic),  Incliid^g 
Federal  Power  Commission 
U.S.C.  797)  and  the  Federal 
ergj-  Administration,  have 
given  specific  authority  to  obtiin 
Information,  such  as  that  relati  tig 
to  c:l  and  gas  reserves,  frim 
other  Federal  agencies. 

Third.   Serving    (sic)    the 
access  to  information  already 
quired   by  other  agencies  woilld 
only  place  an  unnecessary  burjen 
on  the  persons  outside   Gov 
ment  from  whom  most  of  the 
formation  was  developed   In 
first  place.  Without  section  11  ( 
the  CPA  would  have  to  ask 
persons  to  duplicate  for  them 
Information  already  supplied 
other  Federal  agency. 


Reports 
1) 
on 

exchanf  ed 
nujn- 

ni 

16 

Sn- 

be  en 


CPA 

i,c- 


vei  n- 

:n- 
tbe 

■). 
th(  se 
tie 


"Fourth.    The    bill    speclflca  ly 
exempts  seven  categories  of  Infc  r 
mation   from   the   disclosure    le 
quiremeats.  These  seven  categc  r 
les,   modeled   after  provisions    In 
the  Freedom  of  Information  A  ;t 
exempt,    first,    national    security 
matters;  second,  agency  personi  el 
policy   and   prosecutorial   recoil 
mendatlons;    third,    routine    ei- 
ecutive  and  administrative  fur  c 
tlons;  fourth,  personnel,  medic  il 
and  similar  flies;   fifth,  Inform  i 
tlon  an  agency  Is  expressly  pr  3 
hlblted  by  law  from  disclosing  to 
another  Federal  agency;  sixth,  1  i 
formation   In   bank   examlnatl  m 
reports;     and,     seventh,     certa  n 
trade  secrets  and  commercial  pr 
financial  Information. 


"The   conditions   under   whU  h 
one  Federal  agency  may  wlthho 
information  from  the  CPA  undi  r 
the  seventh  exception,  relating  i  o 
trade  secrets,  are  spelled  out  1  a 
detail    in   section    11(c)(7).   Tie 
Federal   agency   in   possession   ( f 
the  Information,  not  the  CPA,  wl  J 
decide   whether  the   Informatloa 
fits   the   conditions   described   li 
this      subsection.      Before      ar  y 
agency  hands  over  such  conflder 
tlal   information,  the  party  who 
originally  supplied  the  informs 
tlon  must  be  notified.  In  this  wa  ^ 
he  can  seek  Injunctive  relief  If  li  e 
feels  the  agency  Is  acting  In  vie 
latlon  of  this  bill  or  any  other  ac 

Fifth.  The  CPA's  ability  to  ob- 
tain confidential  Informatlo  i 
from  other  Federal  agencies  wl  1 
not  destroy  the  ability  of  othe  r 
agencies  to  obtain  the  informa- 
tion in  the  first  place.  In  Its  treat  - 
ment  of  Information  which  coul  1 
Injure  a  company  If  disclosed  t  > 
the  public,  the  bill  dlstlnguishei  , 
on  the  one  hand,  between  Infoi  - 
mation  which  an  agency  mu«  t 
have  to  carry  out  its  program! 
but  which  It  has  no  legal  right  t  > 
obtain  from  a  business,  and  o 
the     other     hand,     informatlo:  i 
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found  In  paragraph  (7)  (B)  of 
subsection  11(c).  This  exception 
allows  a  Federal  agency  to  deny 
to  the  CPA  trade  secrets  and  other 
confidential  business  information 
-.vhlch  It  has  received  subsequent 
to  the  enactment  of  this  bill,  hut 
the  Federal  agency  may  deny  the 
CPA  access  to  these  secrets  only 
under  the  following  conditions: 

(a)  The  original  agency  must 
have  gotten  the  secrets  pursuant 
to  a  vv'rttten  agreement  not  to 
divulge  them;  and 

(b)  The  information  must  not 
have  been  obtainable  without 
such  an  agreement  (that  Is,  the 
original  agency  has  no  subpoena 
or  other  mandatory  power  to  ob- 
tain it);  and 

(c)  The  failure  to  obtain  the 
secret  Information  would  have 
strlously  impaired  the  original 
agency  in  carrying  out  Its  pro- 
gram, arid 


ords.  Notwithstanding  this  sub- 
section, a  Federal  agency  may 
deny  the  Administrator  access  to 
and  copies  of — 


(d)  Access  to  the  information 
is  likely  to  cause  substantial  com- 
petitive Injury  to  the  person  who 
supplied  the  secrets. 

This  is  not  only  an  extremely 
narrow  exception,  but  also  It  will 
clearly  result  In  businessmen  fall- 
ing to  voluntarily  surrender  con- 
fidential information  to  assist  the 
Government  In  Its  programs. 

It  may  seriously  be  doubted 
whether  a  businessman  who  does 
not  want  his  trade  secrets  shown 
to  the  CPA  would  volunteer  such 
information  to  an  agency  which 
could  procure  it  by  subpoena  or 
other  means — the  CPA  could  have 
access  to  the  secrets  just  for  the 
asking,  because  the  Information 
could  have  been  obtained  by  the 
original  agency  without  an  agree- 
ment to  keep  it  confidential. 


(1)  Information  classified  In 
the  Interest  of  national  defense  or 
national  security  by  an  Individual 
authorized  to  classify  such  In- 
formation under  the  terms  of 
Executive  Order  10501  of  Novem- 
ber 6,  1953,  and  Executive  Order 
11652  of  March  10, 1972,  or  any  or- 
ders amending  or  superseding 
such  orders,  and  restricted  data 
whose  dissemination  is  controlled 
pursuant  to  the  Atomic  Energy 
Act  (42  U.S.C.  2011  et  seq.); 

(2)  policy  and  prosecutorial 
recommendations  by  agency  per- 
sonnel Intended  for  Internal 
agency  use  only. 

(3)  information  concerning 
routine  executive  and  administra- 
tive functions  that  are  not  other- 
wise a  matter  of  public  record; 

(4)  personnel  and  medical  files 
and  similar  files  the  disclosvire  of 
which  would  constitute  a  clearly 
unwarranted  Invasion  of  person- 
nel privacy; 

(5)  Information  which  such 
agency  is  expressly  prohibited  by 
law  from  disclosing  to  another 
Federal  agency; 


Perhaps  those  who  advocate 
this  idea  do  not  realize  how  ex- 
tensive a  practice  it  is  for  busi- 
nessmen to  save  a  Federal  agency 
the  trouble  of  a  suit  by  volunteer- 
ing confidential  Information  un- 
der a  protective  agreement. 

If  this  provision  remains  such  a 
practice  would  probably  no  longer 
be  extensive,  and  it  Is  likely  that 
all  Federal  agencies  will  have  to 
go  into  court  to  get  the  Informa- 
tion they  need. 

We  should  note  that  this  pro- 
vision would  allow  the  owner  of  a 
trade  secret  to  seek  a  court  in- 
jvnction  against  granting  the 
CPA  access  to  it.  But  the  bill  Is 
silent  with  respect  to  any  grounds 
upon  which  the  Injunction  could 
lie,  thus  forcing  him  to  plead  the 
conditions  listed  above — an  obvi- 
ously hopeless  task.™  (Emphasis 
added.] 


Footnotes  at  end  of  article. 


(6)  information  contained  In  or 
related  to  examination,  operation, 
or  condition  reports  concerning 
any  Individual  financial  Institu- 
tion prepared  by,  on  behalf  of,  or 
for  the  use  of  an  agency  respon- 
sible for  regulation  or  supervision 
of  financial  Institutions,  or  any 
other  Information  relating  to  the 
financial  transactions  of  Individ- 
ual customers  of  such  financial 
Institutions;  and 

(7)  trade  secrets  and  commer- 
cial or  financial  Information 
described  In  subsection  (b)  (4)  of 
section  552  of  title  5.  U.S.C. — 

(A)  obtained  prior  to  the  effec- 
tive date  of  this  Act  of  a  Federal 
agency,  if  the  agency  had  agreed 
to  treat  and  has  treated  such  In- 
formation as  privileged  or  con- 
fidential and  states  In  writing  to 
the  Administrator  that,  taking 
into  account  the  nature  of  the  as- 
surances given,  the  character  of 
the  Information  requested,  and 
the  stated  purpose  for  which  ac- 
cess Is  sought,  to  permit  such  ac- 
cess would  constitute  a  breach  of 
faith  by  the  agency;  or 


Juhj  16,  197  J^ 
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which  an  agency  has  a  legal  right 
to  obtain  and  which  It  needs  to 
carry  out  Its  functions. 

In  the  case  of  Information 
which  an  agency  needs  and 
which  It  has  a  right  to  obtain 
anyway,  enactment  of  the  CPA 
bill  will  make  no  difference.  In 
such  instances  a  business  would 
be  doing  the  agency  no  favor  by 
agreeing  to  turn  over  such  Infor- 
mation without  a  court  fight.  It 
would.  In  fact,  be  only  obeying 
the  law.  There  Is  no  reason  why 
a  business  would  go  through  the 
pointless  and  expensive  exercise 
of  challenging  an  agency's  order 
to  produce  certain  data  where  it 
was  clear  that  In  the  end  It  would 
lose,  and  the  Federal  agency 
would  obtain  the  information. 
Even  If  businesses  act  In  this 
way,  the  Federal  agencies  can 
stUl  order  disclosure  of  such  ma- 
terial. 

If  the  agency  does  not  have  a 
lawful  right  to  obtain  confiden- 
tial Information  which  could 
cause  competitive  injury  if  dis- 
closed to  the  public,  the  powers 
granted  the  CPA  by  section  11 
(c)  will  in  no  way  Interfere  with 
the  ability  of  the  agency  to  ob- 
tain such  information  on  a  vol- 
untary basis.  Under  the  bill's 
specific  provisions,  a  business  can 
In  such  event,  continue  to  volun- 
tarily cooperate  with  the  agency. 
Such  Information  will  not  be 
disclosed  to  the  CPA,  so  long  as 
the  agency  also  finds  that  It  mtist 
have  the  Information  to  carry 
out  Its  activities.  Wherever  the 
agency  cannot  so  find  that  It 
needs  the  Information,  the  busi- 
ness will  have  to  decline  to  turn 
the  material  over  to  the  agency 
If  It  does  not  want  the  CPA  to 
get  it.  But  In  such  a  case  the 
work  of  the  agency  will  not,  by 
definition  be  seriously  impaired 
by  failure  to  obtain  the  Informa- 
tion. 

Thus  the  provisions  of  the  bill 
fully  protect  an  agency's  ability 
to  pledge  not  to  disclose  informa- 
tion received  to  any  other  agency 
so  long  as  such  agreements  are 
necessary  to  obtain  needed  infor- 
mation. 


(B)  obtained  subsequent  to  the 
effective  date  of  this  Act  by  a 
Federal  agency.  If  such  agency 
has  agreed  in  writing  as  a  condi- 
tion of  receipt  to  treat  such  in- 
formation as  privileged  or  con- 
fidential, on  the  basis  of  his  rea- 
sonable determination  set  forth 
in  writing  that  such  Information 
was  not  obtainable  without  such 
an  agreement  and  that  failure  to 
obtain  such  Information  would 
seriously  impair  the  carrying  out 
of  the  agency's  program,  and  ac- 
cess to  which  Is  likely  to  cause 
substantial  competitive  Injury  to 
the  person  who  provided  the  In- 
formation. 


Before  granting  the  Adminis- 
trator access  to  any  such  trade 
secrets  and  commercial  or  finan- 
cial hiformailon,  the  agency  shall 
notify  the  person  who  provided 
such  Information  of  its  Intention 
to  do  so  and  the  reasons  therefor, 
and  shall  afford  such  person  a 
reasonable  opportunity,  not  to 
exceed  10  days,  to  comment  or 
seek  injunctive  relief.  Where  ac- 
cess to  Information  Is  denied  to 
the  Administrator  by  a  Federal 
agency  pursuant  to  this  para- 
graph, the  head  of  the  agency  and 
the  Administrator  shall  seek  to 
find  a  means  of  providing  the 
Information  in  such  other  form, 
or  under  such  conditions,  as  wU 
meet  the  agency's  objections." 


Letter  stating  opinion  of  ad- 
ministration of  May  15,  1974, 
from  Mr.  Roy  Ash,  to  Chairman 
Ervln:  "Section  11(c)  of  the  bill 
would  provide  limitations  on  the 
availability  to  CPA  of  certain 
classes  of  Information  acquired  by 
other  Federal  agencies.  Trade 
secrets  and  commercial  or  finan- 
cial Information  might,  under 
Section  11(c)  (6)  (B),  be  withheld 
from  CPA  only  where  the  acquir- 
ing agency  determined  that  the 
Information  was  not  obtainable 
without  a  promise  of  confidential- 
ity. This  Information  falls  to  treat 
those  many  Instances  where  a 
Federal  agency  might  be  empow- 
ered to  obtain  such  Information 
on  a  mandatory  basis,  but — In  the 
Interests  of  efficient  and  sound 
administration — the  agency  relies 
on  the  voluntary  cooperation  of 
private  citizens  and  entities  in- 
stead of  compulsory  process.  This 
means  of  acquiring  information  is 
crucial  to  prompt  acquisition  of 
accurate  information  for  statis- 
tical and  other  purposes,  and 
mwst  not  be  compromised  by 
mandatory  disclosure  to  other 
Federal  agencies  where  such  dis- 
closure is  not  required  under  cur- 
rent law."  [Emphasis  added.] 
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G.  "I  come  next  to  the  point 
raised  by  the  opponents  of  th( 
bill  in  connection  with  the  CPA 
right  to  disclose  information  tc 
the  public  under  section  12. 

"Plrst.  The  minority  views  state 
that  the  exceptions  from  the  right 
of  the  CPA  to  disclose  information 
under  this  section  are  "narrow 
contorted,  and  Ul-fltting."  The 
first  exception,  contained  in  sec 
tion  12(b),  however,  flatly  pro 
hi  bits  the  CPA  from  disclosing 
any  information  obtained  from 
another  Federal  agency  where  that 
agency  states  that  the  material  is 
the  type  that  is  exempted  from 
disclosure  to  the  public  under  the 
Freedom  of  Information  Act  or 
other  law. 


Thus,  disclosure  of  any  trade 
secrets  obtained  from  another 
Federal  agency  is  flatly  prohib- 
ited. If  the  agency  does  not  make 
such  a  finding,  the  CPA  may  dis- 
close the  information.  But  in  that 
case,  the  CPA's  action  will  not 
provide  the  public  with  any  addi- 
tional Information  it  could  not 
also  obtain  from  the  agency  that 
supplied  the  information  to  the 
CPA.  To  permit  the  CPA  to  dis- 
close another  agency's  Informa- 
tion only  where  the  public  could 
also  get  the  Information  directly 
from  the  other  agency  is  both  a 
clear  and  reasonable  exception. 


"Second.  Trade  secrets  or  con- 
fidential Information  the  CPA  ob- 
tains from  sources  other  than 
another  Federal  agency  may  not 
be  disclosed  in  most  cases  to  the 
public.  Any  official  of  the  CPA 
who  violates  this  prohibition 
could  be  imprisoned  for  up  to  1 
year  under  the  criminal  penalty 
provisions  of  18  U.S.C.  1905. 

"Third.  The  only  time  the  CPA 
may  disclose  confidential  Infor- 
mation obtained  from  sources 
other  than  another  Federal 
agency  is  when  necessary  to  pro- 
tect the  public  health  or  safety. 
Unlike  other  Federal  reffulatorn 
agencies  who  can  take  direct  ac- 
tion when  they  learn  of  a  threat 
to  the  public's  health  or  safety, 
the  CPA  would  have  no  similar 
option.  Public  disclosure  would 
be  the  only  action  it  could  take 
to  avert  the  danger.  In  most  in- 
stances the  CPA  wUl  not  be  able 
to  Justify  disclosure  of  trade  se- 
crets under  the  limited  exception 
in  section  12(c). 


It  will  be  enough  simply  to  dis- 
close to  the  public  the  fact  of  the 
danger,  without  any  detailed  ex- 
planation that  might  require  dis- 
closure of  actual  trade  secrets. 
This  exception  is  included  In  the 
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G.  "As  to  disclosure  of  informa-        G.  [Several  aspects  of  the  spon- 
tlou  obtained  by  the  CPA,  sub-    sors"  views  In  the  first  column  are 
section  12(a)    grants  to  the  Ad-    so  important  as  to  require  these 
ministrator  the  right  "to  disclose    preliminary  notes  before  setting 
to    the    public    or    any    member    forth  the  bill, 
thereof  so  much  of  the  informa-        i.  The  sponsors  finally  admit,  in 
tion  subject  to  his  control  as  he    their   third   argument,   that   the 
determines   appropriate   to  carry    cPA  is  to  be  a  regulatory  agency, 
out  the  purposes  of  this  Act."  The    with  power  to  take  substantive  ac- 
subsection  makes  it  clear  that  the    tion  to  protect  the  public, 
only  limitations  to  be  placed  upon 
such    CPA    disclosure    are    those 
listed  in  this  section  12.  No  other 
existing  legal  limitations  on  Fed- 
eral    agency     disclosure     would 
apply. 


"Needless  to  say,  after  such  a 
broad  delegation  of  power  to  dis- 
close Information,  one  might  ex- 
pect numerous  and  tightly  drawn 
exceptions  to  such  an  unbridled 
right  to  disclose  the  vast  amount 
of  Information  which  the  CPA  will 
gather.  Unfortunately,  this  sec- 
tion follows  the  pattern  of  its 
predecessors — narrow,  contorted, 
and  ill-fitting  limitations  upon  an 
overwhelming  grant  of  power. 


2.  The  Intent  of  the  sponsors 
in  their  third  and  fourth  argu- 
ments to  make  the  CPA's  disclo- 
sure of  business-Injuring  infor- 
mation subject  to  prior  court 
challenge  is  not,  as  the  minority 
••lews  point  out,  refiected  in  the 
bill— the  CPA  may  release  this 
material  immediately  upon  Its 
own  finding.  (See  the  last  sen- 
tence in  §  12(d).) 


"Subsection    12(b)     applies    to 
Information  which  the  CPA  has 
gotten  through  its  access  to  the 
files    and    the    records    of    other 
agencies.  More  specifically.  It  ap- 
plies   to    Information    exempted 
from  mandatory  public  disclosure 
by  these  agencies  under  the  Free- 
dom of  Information  Act  or  any 
other    applicable    statute.    Even 
more  specifically,  this  subsection 
applies  only  to  such  information 
where  the  original  source  agency 
has   specified    In   writing   to   the 
CPA  that  information  is  exempt- 
sd    from    public    disclosure    by 
statute,  and  that  the  CPA  should 
not  disclose  it.  In  such  a  case,  the 
;:pa  may  not  disclose  that  par- 
icular    information.    Or.    if    the 
)riglnal  source  agency  has  speci- 
ied  a  particular  form  or  manner 
or  the  disclosure  of  such  infor- 
natlon,    the    CPA    must    comply 
vith    that    specification.    Other- 
vise,  the  CPA  has  a  full  disclosure 
ight,  subject  to  some  minor  In- 
( onvenlences,    but    not    prohlbl- 
lons,  in  later  subsections  which 
111  be  dealt  with  below. 


3.  Restatement,  In  the  spon- 
sors first  argument,  about  the 
"fiat"  prohibition  in  J  12(b)  again 
overlooks  the  fact  that  what  is 
perhaps  the  Federal  government's 
major  consumer  product  Infor- 
mation gathering  agency  will  be- 
come part  of  the  CPA  and  the 
information  it  has  collected  will 
not  be  subject  to  the  prohibition. 
(See  the  discussion  under  IF, 
above)  .'= 

S.  707  5  12:  "(a)  The  Admin- 
istrator Is  authorized,  subject  to 
the  provisions  of  this  section,  to 
disclose  to  the  public  or  any  mem- 
ber thereof  so  much  of  the  In- 
formation subject  to  his  control 
as  he  determines  appropriate  to 
carry  out  the  purposes  of  this 
Act. 


•Subsection  12(c)  creates  a 
1  road  loophole  in  existing  trade 
iBcret  law  (18  USC  1905)  which 
now  prohibits  all  Federal  agen- 
( les  and  their  employees  from 
\  sing  to  their  own  advantage  and 
<  iscloslng  trade  secrets  and  other 
c  ^Dfldentlal  business  information. 


"(b)  The  Administrator  or  any 
officer  or  employee  of  the  Agency 
shall  not  disclose  any  informa- 
tion which  has  been  obtained 
from  a  Federal  agency  or  as  a 
result  of  access  to  Its  records 
where  such  agency  has  specified 
that  such  information  is  exempt- 
ed from  disclosure  under  section 
552  of  title  5,  United  States  Code, 
or  any  other  applicable  Federal 
statute  and  should  not  be  dis- 
closed. If  such  agency  has  sped- 
Footnotes  at  end  of  article. 


Jtdy  16,  197 U 


(1)  The  Minority  Views  are  cor- 
rect. 

(2)  S.  707  does  not  reflect  the 
stated  intent  of  its  sponsors. 

(3)  The  Majority  Report  on  S. 
707  does  not  reflect  the  stated 
intent  of  its  sponsors. 

(4)  S.  707  Is  in  need  of  major 
revision  to  conform  It  'x)  the  in- 
tent of  its  sponsors. 


Julij  16,  197  If 


bill,  however,  because  it  is  im- 
possible to  Justify  prohibiting  the 
disclosure  of  confldentlal  Infor- 
mation where  It  is  the  only  way 
the  CPA  has  to  prevent  Injury  to 
the  health  or  safety  of  Americans. 


As  an  added  safeguard,  section 
12(d)  requires  that  before  the 
CPA  discloses  any  trade  secrets 
likely  to  cause  substantial  Injury 
to  a  person  or  a  company,  it  must 
notify  the  person  affected  and  af- 
ford him  an  opportunity  to  com- 
ment or  obtain  injunctive  release. 
//  the  CPA  cannot  prove  the  ne- 
cessity oj  disclosing  the  trade  se- 
cret the  court  wUl  bar  disclosure. 

"Fourth.  Finally,  section  12(d) 
of  the  information  disclosure  pro- 
vision contains  very  extensive 
safeguards  to  assure  the  accuracy 
of  any  information  disclosed.  The 
safeguards  go  beyond  the  provi- 
sions found  in  almost  any  other 
statute.  Even  If  the  Information 
the  CPA  wishes  to  disclose  Is  not 
a  trade  secret,  the  agency  must 
first  take  all  reasonable  measures 
to  assure  its  accuracy.  It  must 
also  notify  any  person  or  com- 
pany whose  reputation  or  good- 
will is  likely  to  be  substantially 
injured  by  the  disclosure  of  the 
information.  In  effect,  such  per- 
son will  have  a  full  right  to  re- 
view and  challenge — in  court  if 
necessary — any  such  information 
before  it  is  disclosed.  If,  despite 
this,  the  information  released  is 
still  Inaccurate,  misleading,  or  In- 
complete, the  section  Imposes  on 
the  Administrator  the  duty  to  do 
all  that  is  necesasry  to  redress  the 
wrong."  '^  [Emphasis  added.] 
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S.  707  would  allow  the  CPA  to 
publicly  disclose  such  trade  se- 
crets and  confidential  informa- 
tion If  the  CPA  in  its  discretion 
decided  that  such  disclosure  was 
necessary  to  protect  health  and 
safety  generally  (no  relation  to  a 
consumer  transaction  or  interest 
is  necessary) . 


lied  that  information  is  exempted 
from  required  disclosure,  but  that 
it  may  be  disclosed  in  accordance 
with  a  particular  form  or  manner 
of  disclosure  which  such  agency 
h.*s  prescribed,  the  Administra- 
tor shall  follow  such  form  and 
manner. 


"This  regulatory  function  for 
the  nonregulatory  CPA  applies  to 
Information  received  from  private 
citizens  who  either  volunteered 
it  or  were  forced  to  surrender 
it  under  the  CPA's  information 
order  po^'er  which  would  allow 
discovery  of  trade  secrets.  It  also 
probably  applies  to  information 
volunteered  by  a  Federal  agency, 
so  long  as  the  CPA  did  not  exer- 
cise its  authority  under  section 
11(c)  to  force  the  agency  to  sur- 
render the  trade  secrets.  But  the 
disclosure  function  does  not  ap- 
ply to  information  which  the 
CPA  has  forced  a  Federal  agency 
to  divulge  under  subsection 
11(c). 

"The  CPA  Is  also  allowed  to  dis- 
close any  such  trade  secrets  or 
confidential  Information  to  con- 
gressional committees,  courts  and 
Federal  agencies  when  the  CPA 
is  representing  an  Interest  of  con- 
sumers, but  it  must  do  so  In  a 
manner  designed  to  preserve  the 
Information"  confidentiality.  In 
addition,  the  CPA  is  allowed  to 
generally  divulge  such  confiden- 
tial Information  to  other  Federal 
offcials  concerned  with  its  sub- 
ject matter  in  the  same  manner. 


"In  all  other  cases,  the  CPA 
would  be  bound  by  the  same  law 
as  other  Federal  officials,  and 
would  not  be  allowed  to  disclose 
such  secrets  or  confidential  infor- 
mation. But  the  loophole  which 
this  subsection  creates  Is  big 
enough  to  frighten  anyone  who 
has  millions  of  dollars  Invested  in 
a  secret  formula  or  process. 

"Subsection  12(d)  of  S.  707 
makes  it  clear  that  the  nonregu- 
latory CPA's  regulatory  function 
is  complete  with  respect  to  pro- 
tecting the  public.  Where,  in  the 
sole  opinion  of  the  CPA,  "Im- 
mediate release  Is  necessary  to 
protect  the  health  or  safety  of 
the  public,"  the  CPA  is  author- 
ized to  disclose  Immediately  such 
trade  secret  information  or  any 
other  disciosable  Informatlc-  in 
its  possession. 


"In  other  cases,  where  release 
of  information  might  cause  sub- 
stantial injury  to  reputation  or 
good  will,  the  CPA  will  allow  the 
affected  person  or  company  time 
to  comment  or  seek  Injunctive 
relief.  Again,  we  wonder  about 
what  grounds  such  a  person  or 
company  would  plead  in  court  In 
light  of  the  clear  statutory  right 
of  the  CPA  to  divulge  the  In- 
formation. 


"(c)  The  Administrator  or  any 
officer  or  employee  of  the  Agency 
shall  not  disclose  any  trade  se- 
cret or  other  confidential  busi- 
ness information  described  bv 
section  1905  of  title  18,  United 
States  Code,  which  it  obtained 
other  thai-  pursuant  to  section 
11(c)  of  this  Act,  except  that 
such  information  may  be  dis- 
closed (f)  to  the  public  only  if 
Vie  Administrator  determines  it 
necessary  to  protect  health  or 
safety;  and  (2)  In  a  manner  de- 
signed to  preserve  confidentiality, 
to  duly  authorized  committees  of 
Congress,  to  courts  and  Federal 
agencies  in  representing  the  In- 
terests of  consumers,  and  to  oth- 
er officers  and  employees  of  the 
Agercy  or  other  Federal  officials 
concerned  with  the  subject  mat- 
ter in  issue. 


"(d)  In  the  release  of  infor- 
mation to  the  public,  the  Ad- 
ministrator shall  take  all  reason- 
able measures  to  assure  that  such 
information  is  accurate  and  not 
misleading  or  incomplete.  If  such 
information  Is  inaccurate,  mis- 
leading, or  incomplete,  the  Ad- 
ministrator shall  promptly  issue 
a  retraction,  take  such  other  rea- 
sonable action  to  correct  any  er- 
ror, or  release  significant  addi- 
tional information  which  is 
likely  to  affect  the  accuracy  or 
completeness  of  information  pre- 
viously released.  Where  the  re- 
lease of  Information  Is  likely  to 
cause  substantial  injury  to  the 
reputation  or  goodwill  of  a  per- 
son or  company,  or  its  products 
or  services,  the  Administrator 
shall  notify  such  person  or  com- 
pany of  the  information  to  be 
released  and  afford  an  opportu- 
nity for  comment  or  injunctive 
relief,  unless  immediate  release 
is  necessary  to  protect  the  health 
or  safety  of  the  public. 


(e)  In  the  release  of  informa- 
tion which  dlacloees  names  of 
products  or  services,  the 
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'  Sponsor's 
.  21520. 
•  Ibid. 
•Se©    Minority 


Views     (hereafter 


5     use     §704     aid 


.    Views    (hereaftei 
at  14. 

•  MV,  at  5-6 
'  See.     e.g.. 

thereunder. 

•  Sen.  Report  No.  93-883.  Part  I 
Gov.  Ops.  Rept.),  at  19  and  40 

'SV,  at  p.  21520. 

»  Gov.  Ops.  Rept.,  at  40. 

•  SV.  at  p.  21520. 
"  Gov.  Ops.  Rept.,  at  40. 
"  SV.  at  p.  21520. 
"  Ibid. 

"SV.  atp.  21521. 
"  Gov.  Ops.  Rept.,  at  42. 
"See.    Exec.    Order    11566.    Note 

CPICC  Is  given  authority  to  deman( 
celve  from  other  agencies  "Inform 
which  the  center  desires  to  review 
ble  distribution",  and  note  that  ne 

center  nor  agencies  who  must 

matlon  to  the  center  are  required 
to  the  center  or  to  the  public  material 
In  the  5  USC  §  552(b)   exclusions 
release   of   such    material   to   the 
encouraged. 

"SV.  at  p.  21519. 


"Inf  orma  tlon 
lor 


relea  se 
Id 


•Remarks  of  Senator  Rlblcoff,  12  ) 

•  'Minority  Views  on  S.  707,  Sen 

•  •  •  As  Reported  by  the  Commltt^ 


July  16  y  1974 


"Subsection  12(e)  originally 
began  as  a  provision  designed  to 
guard  against  the  CPA  telling 
consumers  what  to  buy.  eat  and 
do.  It  applies  to  CPA-released  In- 
formation which  names  products 
and  services.  Now,  together  with 
Its  Intent  as  laid  out  in  the  Ma- 
jority Report,  this  subsection 
achieves  the  opposite  result. 

"This  subsection  12(e)  pro- 
vides, In  pertinent  part,  that  the 
CPA  shall  "not  Indicate  expressly 
that  one  product  is  a  better  buy 
than  any  other  product."  The 
Majority  Report  In  Its  explana- 
tion of  the  subsection  fleshes  this 
out  as  follows: 


Administrator  shall — 

(1)  make  clear  that  all  prod- 
ucts of  a  competitive  nature  have 
not  been  compared,  If  such  is  the 
.r.se; 

(2)  make  clear  that  there  Is  no 
intent  or  purpose  to  rate  prod- 
ucts compared  over  those  not 
compared  or  to  Imply  that  those 
compared  are  superior  or  prefer- 
able In  quality  to  those  not  com- 
pared; and 


This  provision  should  not  be 
read  as  prohibiting  the  (CPA]  Ad- 
ministrator from  making  any 
statement  comparing  the  relative 
characteristics  of  any  product  or 
service.  He  may  make  objective 
comparisons  of  performance  or  of 
service  Prank,  factual  and  mean- 
ingful discussion  of  various  prod- 
ucts and  services  by  the  Admin- 
istrator are  not  precluded  by  this 
subsection." 

"That  is,  the  CPA  can  deter- 
mine what  characteristics  of  com- 
peting products  it  should  test. 
and  publish  the  results  In  order 
of  performance  of  the  character- 
istics chosen  by  the  CPA  as  most 
Important.  It  will  be  a  message  to 
consumers  as  to  what  the  CPA 
recommends  should  be  purchased, 
but  it  will  not  be  labeled  as  such.' 

"The  one  happy  note  In  this 
subsection  is  that,  for  the  first 
time,  the  bill  recognizes  that  con- 
sumers are  not  complete  Idiots — 
they  will  be  able  to  recognize  a 
good-better-best  rating  when  they 
see  one,  even  if  it  Is  not  labeled 
IS  such." 


(3)  not  Indicate  expressly  that 
one  product  is  a  better  buy  than 
any  other  product. 

"(f)  In  any  suit  against  the 
Administrator  to  obtain  Informa- 
tion pursuant  to  the  provisions  of 
section  562  of  Title  5,  United 
States  Code,  where  the  sole  basis 
for  the  refusal  to  produce  the  In- 
formation Is  that  another  Federal 
agency  has  specified  that  the 
documents  not  be  disclosed  In  ac- 
cordance with  the  provisions  of 
subsection  (b)  of  this  section,  the 
other  Federal  agency  shall  be  sub- 
stituted as  the  defendant,  and 
:he  Administrator  shall  thereafter 
have  no  duty  to  defend  such  suit." 
I  Emphasis  added.  ] 
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MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
insisted  upon  its  amendments  to  the  bill 
(S.  2296)  to  provide  for  the  Forest  Serv- 
ice, Department  of  Agriculture,  to  pro- 
test, develop,  and  enhance  the  envi- 
ronment of  certain  of  the  Nation's  lands 
and  resources,  and  for  other  purposes, 
disagreed  to  by  the  Senate,  and  agree  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  Poage,  Mr.  Rarick, 
Mr.  ViGORiTO,  Mr.  Goodling,  and  Mr.  Ba- 
ker were  appointed  managers  on  the  part 
of  the  House  at  the  conference. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
11295)  to  amend  the  Anadromous  Fish 
Conservation  Act  in  order  to  extend  the 
authorization  for  appropriations  to  carry 
out  such  act,  and  for  other  purposes. 


CONSUMER  PROTECTION  AGENCY 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  707)  to  estab- 
lish a  Council  of  Consumer  Advisers  in 
the  Executive  OflSce  of  the  President,  to 
establish  an  independent  Consumer  Pro- 
tection Agency,  and  to  authorize  a  pro- 
gram of  grants,  in  order  to  protect  and 
serve  the  interests  of  consumers,  and  fo? 
other  purposes. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  Mr.  Tom  Cantrell,  of  the  staff 
of  the  Senator  from  Nebraska  (Mr.  Cur- 
tis >.  be  accorded  the  privilege  of  the 
floor  at  all  stages  of  the  proceedings  on 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  make 
a  similar  unanimous-consent  request  in 
behalf  of  Mr.  Colby  King. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  Consumer  Protection 
Agency  legislation,  Mr.  Peter  Hughes  of 
my  staff  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  believe 
as  is  usual.  Senators  may  wish  to  read 
overnight  what  this  particular  ccaitro- 
versy  is  about. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  while  the  Senator  is 
addressing  the  Senate? 


The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  Senate  will  be  in  order.  The 
Senator  from  New  York  will  suspend  un- 
til order  is  restored. 

The  Senator  may  proceed. 

Mr.  JAVITS.  Mr.  President,  Senators 
may  wish  to  read  overnight  what  this 
controversy  is  all  about.  For  that  rea- 
son, since  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  and  I  have  anal>'zed 
this  particular  question  in  our  supple- 
mental views  attached  to  the  committee 
report  at  pages  47  and  48,  I  ask  unani- 
mous consent  that  those  views  be  printed 
in  the  Record. 

There  being  no  objection,  the  excerpt 
from  the  committee  report  <No.  93-883) 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

StTPPLEMENTAL  VIEWS  OF  SENATOR  RiBICOFP 

AND  Senator  Javits 

During  the  Committee's  consideration  of 
this  legislation,  the  language  governing  the 
exemption  of  certain  specified  labor-manage- 
ment disputes  from  the  scope  of  CPA's  au- 
thority was  modified.  In  the  bill  reported 
out  of  the  Government  Operations  Subcom- 
mittee on  Reorganization.  Research  and 
International  Organizations,  the  exemption 
was  tied  to  the  applicable  Federal  statutes 
governing  the  Federal  agency's  Involvement 
in  labor-management  relations.  The  lan- 
guage exempted  disputes  "within  the  mean- 
ing of  section  13  of  the  Norrls-La  Guardia 
Act  (29  USC  113)  or  a  labor-management 
contract  within  the  scope  of  section  301  of 
the  Labor  Management  Relations  Act,  1947 
(29  USC  185)". 

The  bill's  present  language,  proposed  for 
the  first  time  during  the  Committees'  con- 
sideration of  the  legislation,  instead  adopts 
far  more  general  and  imprecise  language  ex- 
empting labor  disputes  "involving  wages  or 
working  conditions  affecting  health  or 
safety".  (Section  6(a)  (11)). 

We  believe  this  amendment  to  be  a  most 
unwise  change  that  could  cause  endless  con- 
fusion and  uncertainty. 

The  purpose  of  exempting  certain  labor- 
management  activities  from  the  bill,  as  the 
Subcommittee  did,  is  to  assure  that  the  CPA 
will  not  become  Involved  in  collective  bar- 
gaining proceedings  before  the  NLRB.  This 
exemption  is  consistent  with  the  purpose  of 
the  Consumer  Protection  Act.  It  has  never 
been  the  intention  of  the  sponsors  to  reach 
proceedings  and  activities  which  are  so  far 
removed  from  the  direct  concerns  of  the 
consumers.  The  focus  of  CPA's  concern  is 
the  marketplace  transaction.  Regulatory  de- 
cisions which  affect  marketplace  transac- 
tions are  Included  so  that  the  consumer  in- 
terest may  be  represented  during  the 
decision-making  process.  Labor  disputes, 
whether  before  the  NLRB,  the  Mediation  and 
Conciliation  Service,  the  Mediation  Board 
or  the  Railroad  Adjustment  Board,  are 
simply  too  far  removed,  In  time,  space  and 
effect,  from  the  commercial  transaction. 

Since  1932  Congre?'--  has  endeavored  to 
guard  against  a  repetition  of  the  ear  of  "gov- 
errunent  by  injunction"  by  drafting  narrow 
and  specific  substantive  labor  regulations 
and  by  entrusting  the  administration  of 
those  regulations  to  experts  in  the  field.  It 
would  be  entirely  contrary  to  this  philosophy 
to  allow  the  CPA.  whose  basic  concerns  are 
with  transactions  In  the  marketplace  which 
affect  consumers  immediately  and  directly, 
and  whose  overall  duties  are  spelled  out  In 
broad  terms,  to  Intervene  in  labor -manage- 
ment matters,  or  in  legal  proceedings  con- 
cerning federal  laws  such  as  the  Fair  Labor 
Standards  Act  which  are  designed  to  protect 
basic  working  conditions. 

In  NLRB  cases,  unlike  most  regulatory  pro- 
ceedings there  are  two  strong  parties  capable 
of  preventing  and  advocating  their  own  posi- 


tions. The  role  of  the  Federal  agency  In 
such  cases  is  unlike  that  of  other  Federal 
agencies,  such  as  the  FTC.  The  responsibility 
of  the  NLRB  or  other  agencies  directly  con- 
cerned with  labor-management  disputes  Is 
not  to  prosecute  or  regulate  according  to 
specific  standards  designed  to  protect  con- 
sumer interests.  Rather  the  role  of  such 
agencies  is  more  as  an  impartial  arbiter  to 
assure  that  both  sides  follow  the  procedural 
rules  established  by  law  to  assure  that  the 
labor  and  management  work  out  their  differ- 
ences among  themselves  and  that  they  do  so 
in  an  amicable  fashion. 

In  reality,  the  original  exemption  was  a 
narrow  one  confined  to  cases  in  which  a 
union  is  operating  as  collective  bargaining 
agent  for  Its  members.  If  a  union  steps  out 
of  this  role  and  conspires  with  an  employer 
to  violate  the  antitrust  law,  the  CPA  could 
intervene  in  the  proceedings.  Similarly,  If 
the  union  becomes  an  employer  or  operates  a 
business  It  would  be  subject  to  CPA  advocacy 
arising  out  of  marketplace  transactions  In- 
voU'lng  such  businesses.  For  example,  the 
UMW  owns  a  majority  interest  in  the  Na- 
tional Bank  of  Washington.  If  the  bank  vi- 
olates the  truth-ln-lendlng  law,  the  CPA 
could  intervene  In  a  proceeding  brought  by 
the  FTC  to  enforce  It.  Thus,  the  exception 
excludes  only  a  certain  area,  not  all  union 
activities,  and  is  based  on  sound  public 
policy. 

Most  members  of  the  Committee  were 
agreed  upon  the  necessity  of  exempting  di- 
rect labor-management  bargaining  from  the 
scope  of  the  Act.  However,  In  an  effort  to 
adopt  language  recognizing  the  specific  lim- 
its of  the  exemption,  the  Committee  drafted 
language  which  is  Inordinately  vague  and 
which  does  not  clearly  and  definitely  exempt 
labor-management  negotiations  from  the 
Act.  If  the  present  wording  is  retained,  end- 
less litigation  could  result  over  the  meaning 
of  the  phrase  "involving  wages  or  wor'iclng 
conditions  affecting  health  or  safety." 

To  avoid  ft;ture  confusion  and  provide  a 
clear,  but  limited  exemption  to  labor-man- 
agement Issues,  the  wording  contained  In 
the  bill  reported  out  of  the  subcommittee 
should  be  retained. 

Abraham  Ribicoff. 
Jacob  K.  Javits. 

Mr.  JAVITS.  Mr.  President,  though 
this  will  be  restated  tomorrow,  so  that 
Senators  who  read  the  Record  may  see 
the  issue  clearly,  the  particular  item  to 
which  we  address  ourselves  today,  about 
which  the  vote  will  take  place  at  4  o'clock 
tomorrow,  is  contained  at  page  59  of  the 
bill,  lines  12  to  17. 

As  the  bill  came  to  the  Government 
Operations  Committee  from  the  Commit- 
tee on  Commerce,  the  language  which  is 
stricken  there  was  included  as  a  part  of 
the  bill  sent  to  us  by  that  committee. 
That  language  effectively  would  bar  the 
Consumer  Protection  Agency  from  par- 
ticipating in  labor-management  collec- 
tive bargaining  disputes  before  the  Na- 
tional Labor  Relations  Board.  An  amend- 
ment was  added  in  our  committee  which 
sought  to  restore  some  of  vhat  authority 
to  the  Consumer  Protection  Agency, 
which  had  been  barred  from  that  activity 
by  the  Commerce  Committee's  draft. 
Hence  the  motion  which  is  now  before  us 
is  a  motion,  on  the  first  committee 
amendment,  to  have  the  Senate  approve 
that  amendment. 

I  shall  vote  "no"  on  that  motion,  for 
the  reasons  stated  in  the  views  set  forth 
in  my  supplemental  views,  which  I  have 
now  inserted  in  the  Record. 

If  what  the  Govenunent  Operations 
Committee  added  is  stricken  out,  then 
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the  language  sent  to  us  by  tl  le  Committee 
on  Commerce  will  be  the  lai  iguage  of  the 
bill,  and  that  will  effectively  bar  the 
Consumer  Protection  Agen  ;y  from  Na- 
tional Labor  Relations  Boan  1  proceedings 
relating  to  collective  bargaining  agree- 
ments. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  PERCY.  I  should  alsc  like  to  indi- 
cate to  my  colleagues  that  :  will  be  vot- 
ing with  Senator  Ribicoff  and  Senator 
J.wns  on  this  matter,  anc  I  certainly 
hope  that  between  now  aid  the  vote 
tomorrow.  Senators  will  re  id  pages  47 
and  48  of  the  r^ort  of  the  C  >mmlttee  on 
Government  Operations,  wh  »re  the  views 
of  Senator  Ribicoff  and  Senator  Javits 
are  given. 

I  would  like  to  emphasize  only  one 
other  point.  No  one  in  his  w  Idest  imagi- 
nation could  conceive  of  the  interests  of 
organized  labor  and  business  manage- 
ment not  being  represented  in  their 
ability  to  present  their  opposing  points 
of  view.  There  is  an  advocac;  r,  and  a  loud 
advocacy,  for  the  points  of  :  nanagement 
attempting  to  hold  down  cos  s,  and  there 
is  an  equally  forceful  voice  from  labor 
indicating  that  they  have  a  right  to  in- 
crease their  wages,  and  the  advocacy  on 
the  part  of  both  of  them  is  loud,  clear, 
and  well  organized. 

What  we  are  attempting  t  a  do  is  strip 
out  simply  those  elements  that  do  not 
require  a  CPA.  No  one  wo^d  conceive 
that  a  CPA  is  necessary  to  rbpresent  ;he 
interests  of  labor  or  of  management,  both 
of  whom  are  well-organized 

But  as  against  a  producer,  the  con- 
sumer is  not  well  organized.  The  con- 
sumer is  some  210  million  Ind  ividuals  who 
many  times  feel  frustrated.  How  many 
letters  do  Senators  receive,  how  many 
letters  do  Congressmen  r^eive  about 
products  that  do  not  work,  products  that 
are  not  safe  to  be  used,  complaints  that 
they  have?  They  simply  do  not  know 
where  to  send  these  complaints. 

The  Consumer  Protection  Agency  was 
designed  to  be  a  focal  point  and  an  ad- 
vocate, a  spokesman,  for  the  sonsumer  to 
represent  the  consumer's  nterests  In 
agencies,  so  I  believe  the  st  itements  of 
Senator  Ribicoff  and  Senator  Javtts 
are  extremely  good  statemeits.  I  think 
It  sets  out  the  issue  very  clea  ly. 

We  have  heard  the  opposi  iig  point  of 
view  very  clearly  from  the  d  stingulshed 
Senator  from  Alabama  ^Mr.  ^llen>  ,  but 
I  would  certainly  join  with  my  distin- 
guished colleagues  in  the  re  ;ommenda- 
tlon  on  the  vote  tomorrow  th£  t  thev  have 
made. 

Mr.  RIBICOFF.  Mr.  Pre  ;ident,  will 
the  Senator  yield? 
Mr.  JAVITS.  I  yield,  of  course 
Mr.  RIBICOFF.  Now,  the  is,sues  that 
typically  aflfect  the  consumer  are  negoti- 
ations over  a  new  contract.  If  we  are 
talking  about  labor-manage  ment— and 
these  are  private  negotiations,  and  we 
are  not  any  place  in  this  bUl  using  the 
CPA  participation  in  priva  e  negotia- 
tions between  people— lab<  r-manage- 
ment  Issues  which  are  subject  to 
Federal  regulation  come  )efore  the 
NLRB.  Most  typically  these  ci  .ses  usually 
revolve  around  recognition  of  union  elec- 
tions or  unfair  labor  practic(  s. 


Such  issues  are  usually  extremely  far 
.removed  from  consumer  transactions 
and,  as  the  distinguished  Senator  from 
Illinois  points  out,  both  sides  are  effec- 
tively represented  and  they  have  bal- 
anced viewpttints  presented  to  the  Fed- 
eral decisionmaker. 

We  are  not  talking  here  in  the  CPA 
where  the  consumer  is  not  represented 
before  a  Federal  agency  in  marketplace 
transactions,  where  the  only  way  you  can 
get  the  consumer's  point  of  view  or  the 
other  side  is  through  the  CPA,  so  there 
is  a  difference. 

During  the  hour  that  we  have  tomor- 
row I  am  sure  that  both  sides,  the  dis- 
tinguished Senator  from  Alabama  and 
the  Senator  from  North  Carolina,  our 
distinguished  chairman,  and  ourselves, 
will  point  out  the  differences.  But  this 
is  not  a  private  transaction  that  we  are 
talking  about  in  CPA.  We  are  not  in- 
volved in  private  transactions.  We  are 
not  telling  any  business  what  to  do  or 
how  to  do  It. 

What  we  are  doing  is  coming  in  In 
front  of  Federal  agencies  and  present- 
ing the  consumer's  point  of  view.  I  cer- 
tainly will  join  my  colleague.s  in  voting 
"no"  tomorrow. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  yield  for  just  a 
moment? 

Mr.  JAVITS.  Yes,  I  yield. 
Mr.  PERCY.  In  aU  of  the  years  now 
on  the  hearings  we  have  had  on  this  bill, 
and  we  have  had  proponents  and  op- 
ponents appear  before  the  House,  be- 
fore the  Senate,  and  before  a  number  of 
committees,  the  Commerce  Committee, 
the  Government  Operations  Committee, 
Committee  on  Rules  and  Administration, 
at  no  time.  If  my  memory  is  correct,  have 
I  ever  heard  the  argument  raised  that 
the  consumer  interest,  involving  labor- 
management  relationships  and  negotia- 
tions, is  a  legitimate  concern  of  the  CPA. 
At  no  time  did  anyone  advocate  it  or  even 
oppose  it.  It  was  never  thought  of  as  a 
possible  problem. 

But  we  certainly  did  have  problems, 
and  we  discussed  in  great  detail  the  ex- 
amples of  doses  of  Ineffective  and  dan- 
gerous flu  vaccines;  yellow  tin  can  school- 
buses  that  are  unsafe  for  children  to 
ride  In;  hearing  aid  frauds:  corruption 
in  FHA-financed  housing;  and  interstate 
land  scandals.  Those  are  the  kinds  of 
things  that  should  be  dealt  with. 

That  was  the  whole  Intention  and 
design  of  the  CPA.  That  Is  what  was  in 
mind  In  the  political  platforms  of  both 
great  political  parties,  the  Republicans 
and  the  Democrats:  the  hearings  that 
I  recall  on  the  Republican  platform, 
those  are  the  kinds  of  concepts  that  both 
political  parties  have  enthusiastically 
endorsed  for  a  CPA.  It  was  simply  to 
remove  a  diversion  that  this  amendment 
was  considered  desirable,  and  it  is  why 
I  also,  the  Senator  from  Illinois,  will 
vote  "no"  tomorrow. 

Mr.  RIBICOFF.  U  we  get  ourselves 
into  the  position  of  the  CPA  coming  into 
labor-management  negotiations,  for  all 
practical  purposes,  we  have  cast  aside 
the  entire  30  years  of  labor-management 
relations  and  what  it  means  with  labor 
and  management  dealing  with  one 
another.   They   have   established   their 
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rights  and  their  methods,  their  rules  and 
regulations,  and  certainly  what  is  con- 
templated throughout  the  CPA  Is  far 
removed  in  any  of  Its  sections  from  what 
we  are  talking  about  in  this  particular 
section  that  we  seek  to  strike. 

Mr.  PERCY.  Mr.  President,  if  the  Sen- 
ator would  yield  further,  I  would  ask  my 
distinguished  colleague  if  these  matters 
would  be  legitimate  concerns  of  the  CPA, 
and  the  CPA  would  attempt  to  provide 
the  staff,  the  lawyers,  the  investigators, 
to  go  out  into  the  field,  to  get  involved 
in  every  single  labor  dispute  that  might 
be  brought  up  as  a  consumer  item,  what 
would  the  size  of  the  staff  be,  what  would 
the  size  of  the  budget  have  to  be.  if  the 
CPA  is  to  be  called  upon  to  perform  this 
function?  Would  $15  million  even  be  a 
downpayment  on  what  would  be  re- 
quired? 

Mr.  JAVITS.  If  It  actually  happened, 
it  would  break  the  back  of  the  bill  and 
break  the  back  of  the  CPA.  We  have 
seen  an  example  of  that.  We  would  have 
the  Equal  Employment  Opportimity 
Commission,  which  has  some  65,000  suits 
as  a  backlog,  and  that  Is  just  with  re- 
spect to  discrimination  in  employment. 
That  Is  not  with  respect  to  collective 
bargaining  agreements. 

We  have  the  NLRB.  which  operates 
one  of  the  most  trying  operations  of 
quasi-judicial  character  in  the  Govern- 
ment. Obviously,  there  are  many  ways 
by  which  to  kill  a  bill.  One  way  is  to 
break  its  back,  and  that  is  what  this  bill 
is  all  about. 

Mr.  RIBICOFF.  What  we  are  talking 
about  is  an  agency  of  250  people.  That  Is 
about  the  size  of  it. 
Mr.  JAVITS.  Exactly. 
Mr.  RIBICOFF.  An  agency  of  that  size, 
trying  to  handle  every  labcr-manage- 
ment  relations  dispute  in  50  States,  with 
hundreds  of  thousands  of  employees  in- 
volved, and  thousands  and  thousands  of 
businesses,  would  never  be  able  to  ac- 
complish at  all  the  objectives  of  the 
CPA. 

Mr.  JAVITS.  May  I  say  that  I  wiU  pro- 
duce tomorrow,  because  I  am  the  rank- 
ing member  of  the  Committee  on  Labor 
and  Public  Welfare,  the  details  on  the 
NLRB,  its  budget,  its  staff,  the  nimiber 
of  its  cases,  the  number  of  its  hearing 
examiners.  I  deeply  believe  that  if  the 
Senate  will  listen  to  us  in  terms  of  the 
facts,  the  whole  case  will  be  self-evident. 
Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  JAVITS.  I  yield. 
Mr.  PERCY.  Mr.  President,   because 
the  procedure  has  been  somewhat  un- 
usual today,  no  opening  statements  were 
made  at  the  outset,  I  think  it  would  be 
extraordinarily  valuable,  and  for  our  col- 
leagues, who  would  Uke  to  have  as  full  a 
story  as  possible,  updated  now  as  to 
where  the  Senate  stands,  that  in  the 
Record  tonight  I  would  like  to  make  note 
of  the  fact  that  the  distinguished  floor 
manager  of  the  bill  has  inserted  a  com- 
plete statement;  the  Senator  from  Illi- 
nois, as  the  ranking  minority  member 
on  the  Government  Operations  Commit- 
tee, has  inserted  a  statement;  and  in 
that  statement  I  call  attention  to  what 
I  really  would  have  to  consider  to  be  the 
poppycock  that  has  been  distributed  by. 
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regretfully,  many  of  my  former  col- 
leagues in  business. 

I  have  not  said  anything  on  the  floor 
of  the  Senate  that  I  have  not  said  direct- 
ly face  to  face  to  some  of  these  men 
who  otherwise  I  consider  highly  respon- 
sible members  of  the  business  community, 
but  In  this  regard  I  think  that  they 
have  been  taken  in.  in  a  sense,  by  the 
zeal  of  executive  directors  of  trade  as- 
sociations who  have  misrepresented  and 
misled  many  members  of  the  business 
community  as  to  the  nature  of  this  biU. 

I  have  included  what  this  bill  is  not. 
For  instance,  it  is  not  a  regulatory  au- 
thority. It  has  limitations  on  its  in- 
tervention, and  so  forth. 

Also  in  the  statement  that  I  have 
incorporated  in  the  Record  I  have  In- 
cluded the  difference  in  summary  form 
between  the  original  S.  707  and  the 
revised  S.  707;  and  also  a  summary  of 
the  difference  between  the  House-passed 
bill,  which  was  passed  by  a  mr.rgln  of 
3  to  1,  ably  managed  by  Chairman  Holi- 
FiELD  and  ranking  minority  member 
Frank  Horton,  and  the  differences  be- 
tween the  House-passed  bill  and  the  pres- 
ent revised  S.  707  now  being  considered 
on  the  floor  of  the  Senate. 

So  that  an  analysis  will  be  available 
in  the  Record  in  the  morning  for  all 
Members  of  the  Senate  and  their  staffs 
to  analyze  and  study  leading  up  to  a 
very  important  vote  set  now  for  4 
o'clock  tomorrow  afternoon. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator. 

I  will  introduce  the  statement  in 
respect  to  this  measure  also.  In  essence, 
Mr.  President,  it  will  indicate  that  our 
Government  is  so  organized  that  every 
agency  should  be  protecting  the  public 
Interests  and  the  consumer.  In  fact,  we 
have  seen  a  specialized  representation 
for  the  consumer  interests  generally  not 
adequately  voiced  or  implemented. 

Millions  of  Americans  feel  very  strong- 
ly on  that  score,  and  I  hope  very  much 
that  the  Congress  will  agree  that  the 
time  has  come  for  this  to  be  done,  and 
it  means  nothing  but  organizing  in  one 
agency  of  the  Government,  the  Govern- 
ment's consumer  protection  function.  It 
so  properly  comes  out  of  our  committee 
because  it  is  really  Government  reorga- 
nization which  is  long  overdue. 

Mr.  President,  I  yield  the  floor. 


ORDER  OF  BUSINESS  FOR  THURS- 
DAY, JULY  18,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Thursday  at  the  hour  of  2:30  p.m.  the 
unfinished  business  be  laid  aside  tem- 
porarily and  that  the  Senate  proceed  to 
the  consideration  of  the  agricultural  ap- 
propriation bill,  with  the  unfinished 
business  to  remain  in  a  temporarily  laid 
aside  status  until  the  disposition  of  the 
appropriation  bill  or  until  the  close  of 
business  that  day,  whichever  is  earlier. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanlmous  consent  that  further  proceed- 
ings under  the  call  might  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
imanimous  consent  that  John  Scales  may 
have  the  privilege  of  the  floor  for  the 
rest  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Ml'.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
that  proceedings  under  the  quorum  caU 
be  rescinded. 

•Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Larry  Gage, 
John  Steinberg,  and  Dick  Johnson  be 
permitted  the  privilege  of  the  floor  dur- 
ing the  rest  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


MESSAGE  FROM  THE  HOUS&— 
LEGAL  SERVICES  CORPORATION 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
agrees  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  7824)  to  establish  a 
Legal  Services  Corporation,  and  for  other 
purposes,  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the  Senate. 

Mr.  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquirj'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Mr.  President,  is  It  not 
correct  that  no  UDanimous  consent  is 
needed  for  a  message  from  the  House  to 
be  laid  before  the  Senate,  that  it  is  a 
privileged  matter? 

The  PRESIDING  OFFICER.  It  is  a 
privileged  matter.  No  request  is  required. 

Mr.  GRIFTIN.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  7824. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  message  from  the  House 
announcing  that  It  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
7824)  to  establish  a  legal  Ser^ices  Corpo- 
ration, and  for  other  purposes,  and  agrees 
thereto  with  an  amendment,  as  follows: 


In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  to 
the  text  of  the  bill,  insert: 

That  this  Act  may  be  cited  as  the  "Legal 
Service  Corporation  Act  ai  1974". 

Sec.  2.  The  Economic  Opportunity  Act  of 
1964  is  amended  by  adding  at  the  end  there- 
of the  following  new  title : 

■•TITLE  X— LEG.'VL  SERVICES 
CORPORATION  ACT 

"STATEMENT  OF  FINDINGS  AND  DECLAEATION  OF 
PtJRPOSE 

"Sec.  1001.  The  Con^j-ress  finds  and  declarM 
that— 

"  ( 1 )  there  is  a  need  to  provide  equal  accesa 
to  the  system  cJ  Justice  In  our  Nation  for 
Individuals  who  seek  redress  of  ^rlevancea; 

"(2)  there  Is  a  need  to  provide  high  quality 
lesal  a  slstance  to  those  who  would  be  other- 
wise unable  to  afford  adequate  legal  counsel 
and  to  continue  the  present  vital  legal  serv- 
ices program; 

"(3)  providing  legal  assistance  to  tboee 
who  face  an  eccnomlc  barrier  to  adequate 
legal  counsel  will  serve  best  the  ends  oC 
Justice; 

"(4)  for  many  of  our  citizens,  the  avail- 
ability of  legal  services  has  reaffirmed  faith 
in  our  government  of  laws; 

"(5)  to  preserve  its  strength,  the  legal 
serx'lces  program  must  be  kept  free  from  tlie 
influence  of  or  use  by  It  of  political  pree- 
sures;  and 

"(6)  attorneys  providing  legal  as.~istaiioe 
must  have  full  freedom  to  protect  the  best 
interests  of  their  clients  In  keeping  with  tbe 
Code  of  Professional  Responsibilitv,  the 
Caxions  of  Ethics,  and  tbe  high  standards  at 
the  legal  profession. 

"DEFINITIONS 

"Sec.  1002.  As  used  in  this  title,  the  term — 

"(1)  'Board'  means  the  Board  of  E<irect<»s 
of  the  Legal  Services  Corporation; 

"(2)  'Corporation'  means  the  Legal  Serv- 
ices Corporation  estabUshec*  under  this  title; 

"(3)  'eligible  client'  means  any  person  fi- 
nancially unable  to  afford  assistance; 

"(4)  'Governor'  means  the  chief  executive 
officer  of  a  State; 

"(5)  'legal  assistance'  means  the  provision 
of  any  legal  services  consistent  with  the  pur- 
poses and  previsions  of  this  title; 

"(6)  'recipient'  means  any  grantee,  con- 
tractee.  or  recipient  of  financial  assistance 
described  In  clause  (A)  of  section  1006 
(a)(1); 

"(7)  'staff  attorney'  means  an  attorney 
who  receives  more  tlian  one-half  of  his  an- 
nual professional  income  from  a  recipient 
organized  solely  for  the  provision  of  legal  as- 
sistance to  eligible  cUents  under  this  title; 
and 

"(8)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Ouam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any  oth- 
er territory  or  posssslon  of  the  United  States. 

"ESTABLISHMENT   OF   CORPORATION 

"Sec.  1003.  (a)  There  Is  established  in  the 
District  of  Columbia  a  private  nonmember- 
ship  nonprofit  corporation,  which  shall  be 
known  as  the  Legal  Services  Corporation,  for 
the  purpose  of  providing  financial  support 
for  legal  assistance  In  noncriminal  proceed- 
ings or  matters  to  persons  financially  unable 
to  afford  legal  assistance. 

"(b)  The  Corporation  shall  maintain  Its 
principal  office  in  the  District  of  Columbia 
and  shall  maintain  therein  a  designated 
agent  to  accept  service  of  process  for  the 
Corporation.  Notice  to  or  service  upon  the 
agent  shall  be  deemed  notice  to  or  service 
upon  the  Corporation. 

"(c)  The  Corporation,  and  any  legal  as- 
sistance program  assisted  by  the  Corporation, 
shall  be  eligible  to  be  treated  as  an  orga- 
nization described  In  section  170(c)  (2)  (B)  of 
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the  Internal  Revenue  Code  of 
organization  described  in  sec 
of  the   Internal   Revenue  of 
exempt  from  taxation  under 
of  such  Code.  If  such  treatm^r. 
ferred  In  accordance  with  the 
such  Code,  the  Corporation,  an 
ance  programs  assisted  by  the 
shall    be   subject   to   all    provisions 
Code  relevant  to  the  conduct 
tlons  exempt  from  taxation. 
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"Sec  1004.  (a)  The  Corporatl  > 
a   Board    of   Directors   consistl 
voting  members  appointed  by 
by  and  with  the  advice  and 
Senate,  no  more  than  six  of 
the  same  political  party.  A  maj 
members  of  the  bar  of  the 
any   State,   and   none   shall   bp 
employee  of  the  United  States 

"(b)  The  term  of  office  of  ._. 
the  Board  shall  be  three  years 

five  of  the  members  first  „._, 

nated  by  the  President  at'^the 
polntment,   shall   serve   for   a 
years.  Each  member  of  the 
tlnue  to  serve  untU   the 
member  has  been  appointed 
The  term  of  initial  members  s 
puted  from  the  date  of  the  fl 
the  Board.  The  term  of  each 
than  Initial  members  shall  be 
the   date   of   termination    of    . 
term.  Any  member  appointed  to 
occurring  prior  to  the  expiratloi 
for  which  such  member's  predeci 
pointed  shall  be  appointed  for 
der  of  such  term.  No  member 
appointed    to    more    than    two 
terms  Immediately  following 
Initial  term. 

"(c)  The  members  of  the 

by  reason  of  such  membership 
officers  or  employees  of  the 

"(d)     The     President    shall 
among  the  voting  members  of 
chairman,  who  shall  serve  for  a 
years.  Thereafter  the  Board 
elect    a    chairman    from    among 
members. 

"(e)    A  member  of  the  Board 
moved  by  a  vote  of  seven 
feasance  In  office  or  for  ^_. 
of  or   inability   to  discharge 
offenses  Involving  moral 
no  other  cause. 

"(f)    Within    six    months    _. 
meeting  of  the  Board,  the  Board 
the  Governor  of  each  State  to 
member  advisory  council  for 
majority   of   the   members   of 
council  shall  be  appointed,  after 
datlons  have  been  received  from 
association,  from  among  the 
mltted  to  practice  in  the  State, 
bership  of  the  council  shall 
annual  reappointment.  If  nlnet 
elapsed    without   such   an    adv 
appointed  by  the  Governor,  the 

thorized  to  appoint  such  a 

vlsory  council"  shall  be  charged  wi 
the  Corporation  of  any  apparent 
the   provisions  of  this  title 
ruleo.    regulations,   and 
gated  pursuant   to  this  "title 
council  shall,  at  the  same    ... 
copy  of  the  notification  to  any 

fected   thereby,   and    the    ^_ 

allow  such  recipient  a  reasontTbli 
In  no  case  less  than  thirty  _ 
to  any  allegation  contained  In 
tton. 

"(g)  All  meetings  of  the 

ecutlve  committee  of  the  Board 
advisory  council   established   ! 
with  this  title  shall  be  open 
and  any   minutes  of  such 
shall  be  availiible  to  the  publi 
membership  of  such  bodies 
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vote  of  those  eligible  to  vote,  determines  that 
an  executive  session  should  be  held  on  a 
specific  occasion. 

"(h)  The  Board  shall  meet  at  least  four 
times  during  each  calendar  year. 

"OFFICEBS   AND    EMPLOYEES 

"Sec.  1005.  (a)  The  Board  shaU  appoint 
the  president  ->t  the  Corporation,  who  shall 
be  a  member  of  the  bar  of  the  highest  court 
of  a  State  and  shall  be  a  non-voting  ex  officio 
member  of  the  Board,  and  such  other  officers 
as  the  Board  determines  to  be  necessary.  No 
officer  of  the  Corporation  may  receive  any 
salary  or  other  compensation  for  services 
from  any  source  other  than  the  Corporation 
during  his  period  of  employment  by  the 
Corporation,  except  as  authorized  by  the 
Board.  All  officers  shall  serve  at  the  pleasure 
of  the  Board. 

"(b)  (1)  The  president  of  the  Corporation, 
subject  to  general  policies  established  by  the 
Board,  may  appoint  and  remove  such  em- 
ployees of  the  Corporation  as  he  determines 
necessary  to  carry  out  the  purposes  of  the 
Corporation. 

"(2)  No  political  test  or  political  qualifica- 
tion shall  be  used  in  selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent  or 
employee  of  the  Corporation  or  of  any  re- 
riplent,  or  In  selecting  or  monitoring  any 
grantee,  contractor,  or  person  or  entity 
receiving  financial  assistance  under  this 
title. 

"(c)  No  member  of  the  Board  may  partic- 
ipate in  any  decision,  action,  or  recom- 
mendation with  respect  to  any  matter  which 
directly  benefits  such  member  or  pertains 
specifically  to  any  firm  or  organization  with 
which  such  member  Is  then  associated  or  has 
been  associated  within  a  period  of  two  years. 
"(d)  Officers  and  employees  of  the 
Corporation  shall  be  compensated  at  rates 
determined  by  the  Board,  but  not  m  excess 
of  the  rate  of  level  V  of  the  E.xecutive  Sched- 
ule specified  in  section  5316  of  title  5. 
United  States  Code. 

"(e)(1)  Except  a£  other A-lse  specifically 
provided  in  this  title,  officers  and  employees 
of  the  Corporation  shall  not  be  considered 
ofiicero  or  employees,  and  the  Corporation 
shall  not  be  considered  a  department, 
agency,  or  instrumentality,  of  the  Federal 
Government, 

"(2)  Nothing  m  this  title  shall  be  con- 
strued as  limiting  the  authority  of  the  Office 
of  Management  and  Budget  to  review  and 
submit  comments  upon  the  Corporation's 
annual  budget  request  at  the  time  It  Is 
transmitted  to  the  Congress. 

"(f)  Officers  and  employees  of  the  Cor- 
poration shall  be  considered  officers  and  em- 
ployees of  the  Federal  Government  for  pur- 
poses of  the  following  provisions  of  title  5, 
United  States  Code:  subchapter  I  of  chapter 
81  (relating  to  compensation  for  work  In- 
juries); chapter  83  (relating  to  clvU  service 
retirement);  chapter  87  (relating  to  life  In- 
surance); and  chapter  89  (relating  to  health 
insurance) .  The  Corporation  shall  make  con- 
tributions at  the  same  rates  applicable  to 
agencies  of  the  Federal  Government  under 
the  provisions  referred  to  In  this  subsection. 
"(g)  The  Corporation  and  Its  olRcers  and 
employees  shall  be  subject  to  the  provisions 
of  section  552  of  title  5,  United  States  Code 
(relating  to  freedom  of  Information) . 

"POWEBS,   DUTIES,  AND  LIMITATIONS 

"SEr.  1006.  (a)  To  the  extent  consistent 
with  the  provisions  of  this  title,  the  Cor- 
poration shall  exercise  the  powers  conferred 
upon  a  nonprofit  corporation  by  the  District 
of  Columbia  Nonprofit  Corporation  Act  (ex- 
cept for  section  1005(o)  of  title  29  of  the 
District  of  Columbia  Code) .  In  addition,  the 
Corporation  Is  authorized — 

"(1)(A)  to  provide  iinanclal  assistance  to 
qualified  programs  furnishing  legal  assist- 
ance to  eligible  clients,  and  to  make  grants 
to  and  contracts  with — 


"(1)   individuals,  partnerships,  firms,  cor- 
porations, and  nonprofit  organizations,  and 

"(11)  State  and  local  governments  (only 
upon  application  by  an  appropriate  State  or 
local  agency  or  Institution  and  upon  a  spe- 
cial determination  by  the  Board  that  the  ar- 
rangements to  be  made  by  such  agency  or 
Institution  will  provide  services  which  will 
not  be  provided  adequately  through  non- 
governmental  arrangements) , 
for  the  purpose  of  providing  legal  assistance 
to  eligible  clients  under  this  title,  and  (B)  to 
make  such  other  grants  and  contracts  as  are 
necessary  to  carry  out  the  purposes  and  pro- 
visions of  this  title; 

"(2)  to  accept  In  the  name  of  the  Corpo- 
ration, and  employ  or  dispose  of  in  further- 
ance of  the  purposes  of  this  title,  any  money 
or  property,  real,  personal,  or  mixed,  tangible 
or  Intangible,  received  by  gift,  devise,  be- 
quest, or  otherwise;  and 

"(3)  to  undertake  directly  and  not  by 
grant  or  contract,  the  following  activities 
relating  to  the  delivery  of  legal  assistance — 

(A)  research, 

(B)  training  and  technical  assistance,  and 

(C)  to  serve  as  a  clearinghouse  for  Infor- 
mation. 

"(b)  (1)  The  Corporation  shall  have  auth- 
ority to  Insure  the  compliance  of  recipients 
and  their  employees  with  the  provisions  of 
this  title  and  the  rules,  regulations,  and 
guidelines  promulgated  pursuant  to  this  title, 
and  to  terminate,  after  a  hearing  in  accord- 
ance with  section  1011,  financial  support  to 
a  recipient  which  faUs  to  comply. 

"(2)  If  a  recipient  finds  that  any  of  Its  em- 
ployees has  violated  or  caused  the  recipient 
to  violate  the  provisions  of  this  title  or  the 
rules,  regulations,  and  guidelines  promul- 
gated pursuant  to  this  title,  the  recipient 
shall  take  appropriate  remedial  or  discipli- 
nary action  In  accordance  with  the  types  of 
procedures  prescribed  in  the  provisions  of 
section  lOU. 

"(3)  The  Corporation  shall  not,  under  any 
provision  of  this  title,  interfere  with  any  at- 
torney in  carrying  out  his  professional  re- 
sponsibilities to  his  client  as  established  In 
the  Canons  of  Ethics  and  the  Code  of  Pro- 
fessional Responsibility  of  the  American  Bar 
Association  (referred  to  collectively  in  this 
title  as  'professional  responsibilities')  or 
abrogate  as  to  attorneys  in  programs  assisted 
under  this  title  the  authority  of  a  State  or 
other  Jurisdiction  to  enforce  the  standards  of 
professional  responsibility  generally  appli- 
cable to  attorneys  in  such  Jurisdiction.  The 
Corporation  shall  insure  that  activities 
under  this  title  are  carried  out  in  a  manner 
consistent  with  attorneys'  professional  re- 
sponsibilities. 

"(4)  No  attorney  shall  receive  anv  com- 
pensation, either  directly  or  Indirectly,  for 
the  provision  of  legal  assistance  under  this 
title  unless  such  attorney  is  admitted  or 
otherwise  authorized  by  law,  rule,  or  regu- 
lation to  practice  law  or  provide  such  assist- 
ance In  the  Jurisdiction  where  such  assistance 
is  Initiated. 

"(5)  The  Corporation  shall  Insure  that  (A) 
no  employee  of  the  Corporation  or  of  any  re- 
cipient (except  as  permitted  by  law  In  con- 
nection with  such  employee's  own  employ- 
ment situation),  while  carrying  out  legal 
assistance  activities  under  this  title,  engage 
In,  or  encourage  others  to  engage  In,  any 
public  demonstration  or  picketing,  boycott, 
or  strike;  and  (B)  no  such  employee  shall, 
at  any  time,  engage  In.  or  encourage  others 
to  engage  In.  any  of  the  foUowlng  activities: 
(I)  any  rioting  or  civil  disturbance,  (11)  any 
ewjtlvlty  which  is  In  violation  of  an  outstand- 
ing Injunction  of  any  court  of  competent 
Jurisdiction,  (111)  any  other  Illegal  activity, 
or  (Iv)  any  intentional  Identification  of  the 
Corporation  or  any  recipient  with  any  politi- 
cal activity  prohibited  by  section  1007(a)  (6). 
The  Board,  within  ninety  days  after  its  firs* 
meeting,  shall  Issue  rules  and  regulations  to 
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provide  for  the  enforcement  of  this  para- 
graph aiid  section  1007(a)(5),  which  rules 
shall  Include,  among  available  remedies, 
provisions,  in  accordance  with  the  types  of 
procedures  prescribed  in  the  provisions  of 
section  1011.  for  suspension  of  legal  assist- 
ance supported  under  this  title,  suspension 
of  an  employee  of  the  Corporation  or  of  any 
employee  of  any  reclpent  by  such  recipient, 
and,  after  consideration  of  other  remedial 
measures  and  after  a  hearing  In  accordance 
with  section  1011,  the  termination  of  such 
assistance  or  employment,  as  deemed  appro- 
priate for  the  violation  In  question. 

"(6)  In  areas  where  significant  numbers 
of  eligible  clients  speak  a  language  other 
than  English  as  their  principal  language,  the 
Corporation  shall,  to  the  extent  feasible,  pro- 
vide that  their  principal  language  Is  used  In 
the  provision  of  legal  assistance  to  such 
clients  under  this  title. 

"(c)   The  Corporation  shall  not  Itself — 

"(1)  participate  in  litigation  on  behalf  of 
clients  other  than  the  Corporation;  or 

"(2)  undertake  to  Influence  the  passage 
or  defeat  of  any  legislation  by  the  Congress 
of  the  United  States  or  by  any  State  or 
local  legislative  bodies,  except  that  personnel 
of  the  Corporation  may  testify  or  make  other 
appropriate  communication  (A)  when  for- 
mally requested  to  do  so  by  a  legislative  body, 
a  committee,  or  a  member  thereof,  or  (B) 
In  connection  with  legislation  or  appropria- 
tions directly  affecting  the  activities  of  the 
Corporation. 

"(d)(1)  The  Corporation  shall  have  no 
power  to  Issue  any  shares  of  stock,  or  to 
declare  or  pay  any  dividends. 

"(2)  No  part  of  the  Income  or  assets  of. 
the  Corporation  shall  Inure  to  the  benefit 
of  any  director,  officer,  or  employee,  except 
as  reasonable  compensation  for  services  or 
reimbursement  for  expenses. 

"(3)  Neither  the  Corporation  nor  any  recip- 
ient shall  contribute  or  make  available  cor- 
porate funds  or  program  personnel  or  equip- 
ment to  any  political  party  or  association,  or 
the  campaign  of  any  candidate  for  public 
or  party  office. 

"(4)  Neither  the  Corporation  nor  any  recip- 
ient shall  contribute  or  make  available  cor- 
porate funds  or  program  personnel  or  equip- 
ment for  use  m  advocating  or  opposing  any 
ballot  measures,  Initiatives,  or  referendums. 
However,  an  attorney  may  provide  legal  ad- 
vice and  representation  as  an  attorney  to  any 
eligible  client  with  respect  to  such  client's 
legal  rights. 

"(5)  No  class  action  suit,  class  action  ap- 
peal, or  amicus  curiae  class  action  may  be 
undertaken,  directly  or  through  others,  by 
a  staff  attorney,  except  with  the  express  ap- 
proval of  a  project  director  of  a  recipient  In 
accordance  with  policies  established  by  the 
governing  Dody  of  such  recipient. 

"'e)(i)  Employees  of  the  Corporation  or 
of  recipients  shall  not  at  any  time  Inten- 
tionally identify  the  Corporation  or  the  recip- 
ient with  any  partisan  or  nonpartisan  po- 
litical activity  associated  with  a  political 
party  or  association,  or  the  campaign  of  any 
candidate  for  public  or  party  office. 

"(2)  Employees  of  the  Corporation  shall  be 
deemed  to  be  State  or  local  employees  for 
purposes  of  chapter  15  of  title  5.  United 
States  Code. 

"(f)  If  an  action  Is  commenced  by  the 
Corporation  or  by  a  recipient  and  a  final 
order  is  entered  in  fa%'or  of  the  defendant 
and  against  the  Corporation  or  a  recipient's 
plaintiff,  the  court  may,  upon  motion  by  the 
defendant  and  upon  a  finding  by  the  court 
that  the  action  was  commenced  or  pursued 
for  the  sole  purpose  of  haraFsment  of  the 
defendant  or  that  the  Corporation  or  a  re- 
cipient's plaintiff  maliciously  abused  legal 
process,  enter  an  order  (which  rhall  be  ap- 
pealable before  being  made  final)  awarding 
reasonable  costs  and  legal  fees  Incurred  by 
the  defendant  In  defense  of  the  action,  ex- 
cept when  In  contravention  of  a  State  law,  a 


rule  of  court,  or  a  statute  of  general  appli- 
cability. Any  such  costs  and  fees  shall  be  di- 
rectly paid  by  the  Corporation. 

"GRANTS   AND    CONTRACTS 

"Sec.  1007.  (a)  With  respect  to  grants  or 
contracts  in  connection  with  the  provision 
of  legal  assistance  to  eligible  clients  under 
this  title,  the  Corporation  shall — 

( 1 )  insure  the  maintenance  of  the  highest 
quality  of  service  and  professional  standards, 
the  preservation  of  attorney-client  relation- 
ships, and  the  protection  of  the  Integrity  of 
the  adversary  process  from  any  Impairment 
In  furnishing  legal  assistance  to  eligible 
clients; 

(2)  (A)  establish,  in  consultation  with  the 
Director  of  the  Office  of  Management  and 
Budget  and  with  the  Governors  of  the  sev- 
eral States,  maximum  income  levels  (taking 
into  account  family  size,  urban  and  rural  dif- 
ferences, and  substantial  cost-of-living  vari- 
ations) for  Individuals  eligible  for  legal  as- 
sistance under  this  title; 

"(B)  establish  guidelines  to  Insure  that 
eligibility  of  clients  will  be  determined  by 
recipients  on  the  basis  of  factors  which 
include — 

"(1)  the  liquid  assets  and  Income  level  of 
the  client, 

"(11)  the  fixed  debts,  medical  expenses, 
and  other  factors  which  affect  the  client's 
ability  to  pay, 

"(ill)   the  cost  of  living  in  the  locality,  and 

"(Iv)  such  other  factors  as  relate  to  finan- 
cial Inability  to  afford  legal  assistance,  which 
shall  include  evidence  of  a  prior  determina- 
tion, which  shall  be  a  disqualifying  factor, 
that  such  individual's  lack  of  Income  results 
from  refusal  or  unwillingness,  without  good 
cause,  to  seek  or  accept  an  employment 
situation;  and 

"(C)  establish  priorities  to  Insure  that 
persons  least  able  to  afford  legal  assistance 
are  given  preference  In  the  furnishing  of 
such  assistance; 

"(3)  insure  that  grants  and  contracts  are 
made  so  as  to  provide  the  most  economical 
and  effective  delivery  of  legal  assistance 
to  persons  in  both  urban  and  rural  areas: 

■'(4)  Insure  that  attorneys  employed  full 
time  in  legal  assistance  activities  supported 
In  major  part  by  the  Corporation  refrain 
from  (A)  any  compensated  outside  practice 
of  law,  and  (B)  any  uncompensated  outside 
practice  of  law  except  as  authorized  !n 
guidelines  promulgated  by  the  Corporation; 

"(5)  insure  that  no  funds  made  available 
to  recipients  by  the  Corporation  shall  be 
used  at  any  time,  directly  or  Indirectly,  to 
Influence  the  Issuance,  amendment,  or  rev- 
ocation of  any  executive  order  or  similar 
promulgation  by  any  Federal,  State,  or  local 
agency,  or  to  undertake  to  Influence  the 
passage  or  defeat  of  any  legislation  by  the 
Congress  of  the  United  States,  or  by  any 
Stat*  or  local  legislative  bodies,  except 
where — 

"(A)  representation  by  an  attorney  as  an 
attorney  for  any  eligible  client  Is  necessary 
to  the  provision  of  legal  advice  and  rep- 
resentation with  respect  to  such  client's  legal 
rights  and  responsibilities  (which  shall  not 
be  construed  to  permit  a  recipient  or  an  at- 
torney to  solicit  a  client  for  the  purpose  of 
making  such  representation  possible,  or  to 
solicit  a  group  with  respect  to  matters  cf 
general  concern  to  a  broad  class  of  persons  as 
distinguished  from  acting  on  behalf  of  any 
particular  client) ;  or 

"(B)  a  governmental  agency,  a  legislative 
body,  a  committee,  or  a  member  thereof 
requests  personnel  of  any  recipient  to  make 
representations  thereto; 

"(6)  Insure  that  all  attorneys  engaged  In 
legal  assistance  activities  supported  In  whole 
or  In  part  by  the  Corporation  refrain,  while 
so  engaged,  from — 

"(A)  any  political  activity,  or 

"(B)  any  activity  to  provide  voters  or 
prospective  voters  with  transportation  to  the 
polls  or  provide  similar  assistance  In  con- 


nection with  an  election  (other  than  legal 
advice  and  representation),  or 

"(C)  any  voter  registration  activity  (other 
than  legal  advice  and  representation) ; 

and  Insure  that  staff  attorneys  refrain  at 
any  time  during  the  period  for  which  they 
receive  compensation  under  this  title  from 
the  activities  described  In  clauses  (B)  and 
(C)  of  this  paragraph  and  from  political 
activities  of  the  type  prohibited  by  section 
1502(a)  of  title  5.  United  States  Code, 
whether  partisan  or  nonpartisan; 

"(7)  require  recipients  to  establish  guide- 
lines, consistent  with  regulations  promul- 
gated by  the  Corporation,  for  a  system  for 
review  of  appeals  to  insure  the  efficient  utili- 
zation of  resources  and  to  avoid  frivolous 
appeals  (except  that  such  guidelines  or  regu- 
lations shall  In  no  way  Interfere  with  at- 
torneys' professional  responsibilities ) ; 

"(8)  Insure  that  recipients  solicit  the  rec- 
ommendations of  the  organized  bar  In  the 
community  being  served  before  filling  staff 
attorney  positions  In  any  project  funded  pur- 
suant to  this  title  and  give  preference  In  fill- 
ing such  positions  to  qualified  persons  who 
reside  In  the  community  to  be  served; 

"  ( 9 )  insure  that  every  grantee,  contractor, 
or  person  or  entity  receiving  financial  assist- 
ance under  this  title  or  predecessor  authority 
under  this  Act  which  files  with  the  Corpora- 
tion a  timely  application  for  refunding  is 
provided  intt.:  Im  funding  necessary  to  main- 
tain Its  current  level  of  activities  until  (A) 
the  application  for  refunding  has  been  ap- 
proved and  funds  pursuant  thereto  received, 
or  (B)  the  application  for  refunding  has 
been  finally  denied  In  accordance  with  sec- 
tion 1011  of  this  Act;  and 

"(10)  Insure  that  all  attorneys,  while  en- 
gaged in  legal  assistance  activities  supported 
in  whole  or  in  part  by  the  Corporation,  re- 
train from  the  persistent  Incitement  of  liti- 
gation and  any  other  activity  prohibited  by 
the  Canons  of  Ethics  and  Code  of  Profes- 
sional Responsibility  of  the  American  Bar 
Association,  and  Insure  that  such  attorneys 
refrain  from  personal  representation  for  a 
private  fee  in  any  cases  in  which  they  were 
involved  while  engaged  In  such  legal  assist- 
ance activities. 

"(b)  No  funds  made  available  by  the  Cor- 
poration under  this  title,  either  by  grant  or 
contract,  may  be  used — 

"  ( 1 )  to  provide  legal  assistance  with  rfe- 
spect  to  any  fee-gathering  case  (except  In 
accordance  with  guidelines  promulgated  by 
the  Corporation),  to  provide  legal  assistance 
with  respect  to  any  criminal  proceeding,  or 
to  provide  legal  assistance  In  civil  actions  to 
persons  who  have  been  convicted  of  a  crimi- 
nal charge  where  the  civil  action  arises  out 
of  alleged  acts  or  failure  to  act  and  the  ac- 
tion Is  brought  against  an  officer  of  the  court 
or  against  a  law  enforcement  official  for  the 
purpose  of  challenging  the  validity  of  the 
criminal  conviction; 

"(2)  for  any  of  the  political  activities  pro- 
hibited In  paragraph  (6)  of  subsection  (a) 
of  this  section; 

"(3)  to  make  grants  to  or  enter  Into  con- 
tracts with  any  private  law  firm  which  ex- 
pends 50  percent  or  more  of  Its  resources  and 
time  litigating  IssueE  In  the  broad  Interests 
of  a  majority  of  the  public; 

"(4)  to  provide  legal  assistance  under  this 
title  to  any  unemanclpated  person  of  less 
than  eighteen  years  of  age,  except  (A)  with 
the  written  request  of  one  of  such  person's 
parents  or  guardians,  (B)  upon  the  request 
of  a  court  of  competent  Jurisdiction,  (C)  in 
child  abuse  cases,  custody  proceedings,  oer- 
sons  in  need  of  supervision  (PINS)  proceed- 
ings, or  cases  Involving  the  Initiation,  con- 
tinuation, or  conditions  of  Institutionaliza- 
tion, or  (D)  where  necessary  for  the  protec- 
tion of  such  person  for  the  purpose  of  secur- 
ing, or  preventing  the  loss  of.  benefits,  or 
securing,  or  preventing  the  loss  or  Imposi- 
tion 01,  services  under  law  In  cases  not  In- 
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volvlng  the  child's  parent  or 
deifendant  or  respondent; 

"(5)   to  support  or  conduct 
grams  for  the  purpose  of 

lar  public  policies  or  ei 

activities,  labor  or  antilabor 
cotts,  picketing,  strikes,  and 
as  distinguished  from  the  u.^^. 
Information  about  such  policies 
except  that  this  provision  shall 
strued  to  prohibit  the  training  . 
or  paralegal  personnel  necessarr 
them  to  provide  adequate  legal 
eligible  clients: 

"(6)   to  organize,  to  assist  to 
to  encourage  to  organize,  or  to 
creation  or  formation  of,  or  th« 
of.  any  organization,  associatlofi 
alliance,    federation,    confederal 
similar  entity,  except  for  the 
legal  assistance  to  eligible  cUen 
ance   with    guidelines 
Corporation: 
"(7)    to  provide  legal 

spect  to  any  proceeding  or 

to  the  desegregation  of  any 
secondary  school  or  school  s... 
"(8)    to  provide  legal  asslstaT 
spect  to  any  proceeding  or  lltlgp. 
seeks  to  procure  a  nontherapeu  ;1 
or  to  compel  any  Individual  or  1 
perform  an  abortion,  or  assist 
formance  of  an  abortion,  or  prov  . 
for  the  performance  of  an  abortl|) 
to  the  religious  beliefs  or  moral 
of  such  individual  or  Institution!  „ 
"(9)    to  provide  legal  assistance 
spect  to  any  proceeding  or 
out  of  a  violation  of  the  !„„,,„ 
Service  Act  or  of  desertion  from 
Forces  of  the  United  States. 

"(c)  In  making  grants  or  ent^. 
tracts  for  legal  assistance,  the 
shall    Insure   that   any    reclplen 
solely  for  the  purpose  of  pro 
slstance  to  eligible  clients  is  ko. 
body  at  least  60  percent  of  whlcj 
attorneys  who  are  members  of  t 
State  m  which  the  legal  asslstai , 
provided    (except  that  the  Corp) 
shall,  upon  application,  grant  wa 
mlt  a  legal  services  program 
der  section  222(a)  (3)    of  the  ^. 
portunlty  Act  of  1964.  which  on 
enactment  of  this  title  has  a  maj, 
sons   who  are  not  attornevs  on 
making  board  to  continue  such  a 
majority  under  the  provisions  >. 
and  (2)  may  grant,  pursuant  to 
issued  by  the  Corporation,  such 
recipients  which,  because  of  the  n« 
population  they  serve,  are  unable 
with  such  requirement)   and  wl 
at  least  one  Individual  eligible  to 
assistance  under  this  title.  Any  sui 
whUe  serving  on  such  board,  shall 
compensation  from  a  recipient. 

"(d)  The  Corporation  shall  m 
evaluate  and  provide  for  Independ 
tlons  of  programs  supported  In  i 
part  under  this  title  to  insure  th, 
visions  of  this  title  and  the  byli 
Corporation  and  applicable  rules 
and  guidelines  promulgated 
title  are  carried  out. 

"(e)  The  President  of  the  v.,oi 
authorized  to  make  grants  and 
contracts  under  this  title. 

"(f)  At  least  thirty  days  prior 
proval  of  any  grant  appUcatlon 
entering  into  a  contract  or  prior  *- 
tlon  of  any  other  project,  the  ,. 
shall  announce  publlclv,  and  shall 
Governor  and  the  State  bar  aj 
any  State  where  legal  assistance 
be  Initiated,  of  such  grant,  contu 
ect.  Notification  shall  Include  a 
description  of  the  grant  appU 
posal  contract  or  project  and 
menta  and  recommendations. 
"(g)    The  Corporation  shall 
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gjuardlan  as  a  comprehensive.  Independent  study  of  the 
existing  staff-attorney  program  under  this 
Act  and.  through  the  use  of  appropriate  dem- 
onstration projects,  of  alternative  and  sup- 
plemental methods  of  delivery  of  legal  serv- 
ices to  eligible  clients,  including  Judlcare, 
vouchers,  prepaid  legal  Insurance,  and  con- 
tracts with  law  firms;  and,  based  upon  the 
results  of  such  study,  shall  make  recom- 
mendations to  the  President  and  the  Con- 
gress, not  later  than  two  years  after  the 
first  meeting  of  the  Board,  concerning  im- 
provements, changes,  or  alternative  methods 
for  the  economlcaa  and  effective  deUvery  of 
such  services. 

"recobds  and  eeports 

"Sec.  1008.  (a)  The  Corporation  is  au- 
thorized to  require  such  reports  as  it  deems 
necessary  from  any  grantee,  contractor,  or 
person  or  entity  receiving  financial  assistance 
under  this  title  regarding  activities  carried 
out  pursuant  to  this  title. 

"(b)  The  Corporation  Is  authorized  to  pre- 
scribe the  keeping  of  records  with  respect 
to  funds  provided  by  grant  or  contract  and 
shall  have  access  to  such  records  at  all 
reasonable  times  for  the  piuTsoso  of  insuring 
compliance  with  the  grant  or  contract  or  the 
terms  and  conditlo7is  upon  which  financial 
assistance  was  provided. 

"(c)  The  Corporation  shall  publish  an  an- 
nual which  shall  be  filed  by  the  Corporation 
with  the  President  and  the  Congress 

"(d)  Copies  of  all  reports  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  under  this  title 
shall  be  submitted  on  a  timely  basis  to  such 
grantee,  contractor,  or  person  or  entity  and 
shall  be  malnt^.ined  In  the  principal  office  of 
the  Corporation  for  a  period  of  at  least  five 
years  subsequent  to  such  evaluation  in- 
spection, or  monitoring.  Such  reports  sh^l  be 
available  for  public  Inspection  during  reeu- 

tZJ.II^^^  ^°'^''  ''^^  *=°Pi«s  shall  be 
furnished,  upon  request,  to  interested  parties 
upon  payment  of  such  reasonable  fees  as  the 
Corporation  may  establish. 

"(e)  The  Corporation  shall  afford  notice 
and  reasonable  opportunity  for  comment  to 
interested  parties  prior  to  Issuing  rules,  ree- 
ulatlons,  and  guidelines,  and  it  shall  publish 
m  the  Federal  Register  at  least  30  days  prior 
to  their  effective  date  all  Its  rules,  regula- 
tions, guidelines,  and  instructions. 

"AUDITS 

"Sec.  1009.  (a)(1)  The  accounts  of  the 
Corporation  shall  be  audited  annually  Such 
audits  shaU  be  conducted  in  accordance  with 
generally  accepted  auditing  standai-ds  by  in- 
dependent certified  public  accountants  who 
are  certified  by  a  regulatory  authority  of  the 
Jurisdiction  In  which  the  audit  is  under- 
taken. 

"(2)  The  audits  shaU  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Corporation  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  in 
Tise  by  the  Corporation  and  necessary  to  facU- 
itate  the  audits  shall  be  made  available  to  the 
person  or  persons  conducting  the  audits;  and 
full  facilities  for  verifying  transactions  with 
the  balances  and  securities  held  by  depos- 
itories, fiscal  agents,  and  custodians  shaU  be 
afforded  to  any  such  person. 

"(3)  The  report  of  the  annual  audit  shall 
be  filed  with  the  General  Accounting  Office 
and  shall  be  avaUable  for  public  inspection 
during  business  hours  at  the  principal  of- 
fice of  the  Corporation. 

"(b)(1)  In  addition  to  the  annual  audit 
the  financial  transactions  of  the  Corporation 
for  any  fiscal  year  during  which  Federal 
funds  are  avaUable  to  finance  any  portion 
of  its  operations  may  be  audited  by  the  Gen- 
eral Accounting  Office  in  accordance  with 
such  rules  and  regulations  as  may  be  pre- 
scribed by  th©  Comptroller  General  of  the 
United  States. 
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"(2)  Any  such  audit  shall  be  conducted 
at  the  place  or  places  where  accounts  of  the 
Corporation  are  normally  kept.  The  repre- 
sentatlves  of  the  General  Accounting  Office 
shall  have  access  to  all  books,  accounts, 
financial  records,  reports,  files,  and  other 
papers  or  property  belonging  to  or  in  use  by 
the  Corporation  and  necessary  to  facilitate 
the  audit;  and  full  faculties  for  verifying 
transactions  with  the  balances  and  securi- 
ties held  by  depositories,  fiscal  agents,  and 
ciistodians  shall  be  afforded  to  such  repre- 
sentatives. All  such  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  of  the  Corporation  stall  remain  In 
the  possession  and  custody  of  the  Corpora- 
tion. 

"(3)  A  report  of  such  audit  shall  be  made 
by  the  ComptroUer  General  to  the  Congress 
and  to  the  President,  together  with  such 
recommendations  with  respect  thereto  as  he 
shall  deem  advisable. 

"(c)  (1)  The  Corporation  shall  conduct,  or 
require  each  grantee,  contractor,  or  person 
or  entity  receiving  financial  assistance  under 
this  title  to  provide  for,  an  annual  financial 
audit.  The  report  of  each  such  audit  shall 
be  maintained  for  a  period  of  at  least  five 
years  at  the  principal  office  of  the  Corpora- 
tion. 

"(2)  The  Corporation  shall  submit  to  the 
Comptroller  General  of  the  United  States 
copies  of  such  reports,  and  the  Comptroller 
General  may,  in  addition,  inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  property  belonging  to  or  In  use 
of  such  grantee,  contractor,  or  person  or 
entity,  which  relate  to  the  disposition  or  use 
of  funds  received  from  the  Corporation.  Such 
audit  reports  shall  be  available  for  public 
inspection,  diu-lng  regular  business  hours,  at 
the  principal  office  of  the  Corporation. 

"(d)  Notwithstanding  the  provisions  of 
this  section  or  section  1008,  neither  the  Cor- 
poration nor  the  Comptroller  General  shall 
have  access  to  any  reports  or  records  subject 
to  the  attorney-client  privilege. 

"FINANCING 

"Sec  1010.  (a)  There  are  authorized  to 
be  appropriated  for  the  purpose  of  carrying 
out  the  activities  of  the  Corporation, 
$90,000,000  for  fiscal  year  1975,  $100,000,000 
for  fiscal  year  1976,  and  such  sums  as  may 
be  necessary  for  fiscal  year  1977.  The  tint 
appropriation  may  be  made  avaUable  to  the 
Corporation  at  any  time  after  six  or  more 
members  of  the  Board  have  been  appointed 
and  qualified.  Appropriations  shall  be  for 
not  more  than  two  fiscal  years,  and,  If  for 
more  than  one  year,  shall  be  paid  to  the 
Corporation  in  annual  Installments  at  the 
beginning  of  each  fiscal  year  in  such  amounts 
as  may  be  specified  in  appropriation  Acts. 

"(b)  Funds  appropriated  pursv.ant  to  this 
section  shall  remain  available  untU  expended. 
"(c)  Non-Federal  funds  received  by  the 
Corporation,  and  funds  received  by  any  re- 
cipient from  a  source  other  than  the  Corpo- 
ration, shall  be  accounted  for  and  reoorted 
as  receipts  and  disbursements  separate  and 
distinct  from  Federal  funds;  but  any  funds 
so  received  for  the  provision  of  legal  assist- 
ance shall  not  be  expended  by  recipients  for 
any  purpose  prohibited  by  this  title,  except 
that  this  provision  shall  not  be  construed 
to  prevent  recipients  from  receiving  other 
public  funds  or  tribal  funds  (includlne  foun- 
dation funds  benefiting  Indians  or  Indian 
tribes)  and  expending  them  in  accordance 
with  the  purposes  for  which  they  are  pro- 
vided, or  to  prevent  contracting  or  making 
other  arrangements  with  private  attorneys, 
private  law  firms,  or  other  State  or  local  en- 
titles of  attorneys,  or  with  legal  aid  societies 
having  separate  public  defender  programs, 
for  the  provision  of  legal  assistance  to  eligible 
clients  under  this  title. 

"SPECIAL  LIMITATIONS 

"Sec.  1011.  The  Corporation  shall  prescribe 
procedures  to  insure  that — 
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"(1)  financial  assistance  imder  this  title 
shall  not  be  suspended  \inless  the  grantee, 
contractor,  or  person  or  entity  receiving  fi- 
nancial assistance  under  this  title  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  action  should  not  be 
taken;  and 

"(2)  financial  assistance  under  this  title 
shall  not  be  terminated,  an  application  for  re- 
funding shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  sr.-'ntee,  contractor,  or  person  or  entity 
recelvlnu  financial  assistance  under  this  title 
has  been  afforded  reasonable  notice  and  op- 
portunity for  a  timely,  full,  and  fair  hearing. 

"COORDINATION 

"Sec.  1012.  The  President  may  direct  that 
appropriate  support  functions  of  the  Federal 
Government  may  be  made  avaUable  to  the 
Corporation  in  carrying  out  its  activities 
under  this  title,  to  the  extent  not  incon- 
sistent with  other  applicable  law. 

•-.tlGHT  TO  REPEAL,  ALTER,  OR  AMEND 

'  S=c.  1013.  The  right  to  repeal,  alter,  or 
amen:!  this  title  at  any  time  is  expressly 
reserved. 

"short  title 

"Sec.  1014.  This  title  may  be  cited  as  the 
'Legal  ;£er\'ices  Corporation  Act'." 

TRANSITION    PROVISIONS 

Sec  3.  (a)  Notwithstanding  any  other 
provlflon  of  law,  effective  ninety  days  after 
the  date  of  the  first  meeting  of  the  Board  of 
Directors  of  the  Legal  Services  Corporation 
established  under  the  Legal  Services  Cor- 
poration Act  (title  X  of  the  Economic  Op- 
portunity Act  of  1964,  as  added  by  this  Act) , 
the  Legal  Services  Corporation  shall  succeed 
to  all  rights  of  the  Federal  Government  to 
capital  equipment  in  the  possession  of  legal 
services  programs  or  activities  assisted  pur- 
suant to  section  222(a)  (3),  230.  232,  or  any 
other  provision  of  the  Economic  Opportunity 
Act  of  1964. 

(b)  Within  ninety  days  after  the  first 
meeting  of  the  Board,  all  assets,  liabilities, 
obligations,  property,  and  records  as  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agetrenr  and  Budget,  in  consultation  with 
the  Director  of  the  Office  of  Economic  Op- 
portunity or  the  head  of  any  successor  au- 
thority-, to  be  employed  directly  or  held  or 
used  primarUy,  in  connection  with  any  func- 
tion oi  the  Director  of  the  Office  of  Economic 
Opportunity  cr  the  head  of  any  -successor 
authority  in  carrying  out  legal  services  ac- 
tivities under  the  Economic  Opportunity  Act 
of  1964.  shall  be  transferred  to  the  Corpora- 
tion. Personnel  tran.sferred  to  the  Corpora- 
tion from  the  Office  of  Economic  Opportu- 
nity or  any  successor  authority  shall  be  trans- 
ferred in  accordance  with  applicable  laws 
and  regulations,  and  shall  not  be  reduced  in 
compensation  for  one  year  after  such  trans- 
fer, e::oept  for  cause.  The  Director  of  the 
Office  of  Economic  Opportunity  or  the  head 
of  any  successor  authority  shall  take  what- 
ever action  Is  necessary  and  reasonable  to 
seek  suitable  employment  for  personnel  who 
do  not  transfer  to  the  Corporation. 

fc)  Collective-bargaining  agreements  in 
effect  on  the  date  of  enactment  of  this  Act 
covering  employees  transferred  to  the  Cor- 
poration shall  continue  to  be  recognized  by 
the  Corporation  until  the  termination  dato 
of  stich  agreements,  or  untU  mutually  modi- 
fied by  the  parties. 

(d)(H  Notwithstanding  any  other  provi- 
sion of  law,  the  Director  of  the  Office  of  Eco- 
nomic Opportunity  or  the  head  of  any  suc- 
cessor authority  shall  take  such  action  as 
may  bo  necessary,  in  cooperation  with  the 
president  of  the  Legal  Services  Corporation, 
Including  the  provision  (by  grant  or  other- 
wise) of  financial  assistance  to  recipients 
and  the  Corporation  and  the  furnishing  of 
services  and  faculties  to  the  Corporation — 

(At  to  assist  the  Corporation  in  preparing 


t-^  undertake,  and  in  the  initial  undertaking 
of,   its   responsibUitles   under  this   title; 

(B )  out  of  appropriations  available  to  him, 
to  make  funda  available  to  meet  the  organi- 
zational and  admlnliitrative  expenses  of  the 
Corporation; 

(C)  within  ninety  days  after  the  first  meet- 
ing of  the  Board,  to  transfer  to  the  Corpora- 
tion all  unexpended  balances  of  funds  ap- 
propriated for  the  purpose  of  carrying  out 
legal  services  programs  and  activities  under 
the  Economic  Opportunity  Act  of  1964  or 
successor  authority;  and 

(D)  to  arraiige  for  the  orderly  contlnua- 
tiou  by  such  Corporation  of  financial  assist- 
ance to  legal  services  programs  and  activities 
assisted  pursuant  to  the  Economic  Opportu- 
nity Act  of  1964  cr  successor  authority. 
Whenever  the  Director  of  the  Office  of 
Economic  Opportunity  or  the  head  of  any 
successor  authority  determines  that  an  obli- 
gation to  provide  financial  assistance  pur- 
suant to  any  contract  or  grant  for  such  lejal 
services  will  extend  beyond  six  months  after 
the  date  of  enactment  of  this  Act,  he  shall 
include.  In  any  such  contract  or  grant,  pro- 
visions to  assure  that  the  obligation  to  pro- 
vide such  financial  assistance  may  be  as- 
ST:med  by  the  Legal  Services  Corporation, 
subject  to  Fiich  modifications  of  the  terms 
and  conditions  of  such  contract  or  gr.mt  as 
the  Corporation  determines  to  be  necessary. 

(2)  Section  222(a)(3)  of  the  Economic 
Opportunity  Act  of  1964  Is  repealed,  effective 
ninety  days  after  the  first  meeting  of  the 
Board  of  Directors  of  the  Legal  Services 
Cr^rporation. 

(e)  There  are  authorized  to  be  appropriated 
for  the  flscr.l  year  ending  June  30,  1975,  such 
sums  as  may  be  necessary  for  carrying  out 
this  section. 

(f)  Title  VI  of  the  Economic  Opportunity 
Act  of  1964  is  amended  by  inserting  after 
section  625  thereof  the  following  new  section: 

'INDEPENDENCE  OF  LEGAL  SERVICES  CORPORATION 

"Sec.  626.  Nothing  in  this  Act,  except  title 
X,  and  no  referencs  to  this  Act  unless  such 
reference  refers  to  title  X,  shall  be  construed 
to  afiect  the  pov/ers  and  activities  of  the 
Legal  Services  Corporation.". 

And  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  title  of  the  bill,  and  concur 

therein. 

Mr.  (TRANSTON.  Mr.  President,  on  be- 
half of  Senator  Nelson,  the  manager  of 
this  measure,  I  move  that  the  Senate 
concur  in  the  House  amendment  to  the 
Senate  amendment  to  H.R.  7824. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  GRIFFrM.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  withhold  that  request? 

Mr.  GRIFFIN.  Yes. 

Mr.  JAVrrs.  Mr.  President,  I  think  we 
have  had  a  right  to  hope  that  after  so 
overwhelming  a  vote  as  we  had  earlier 
in  the  day  on  this  measure,  and  after  the 
unbelievable  labors  which  have  been  ex- 
pended on  it  by  Senator  Cranston,  Sen- 
ator Nelson,  Senator  Taft,  Senator  Mon- 
DALE,  and  myself  and  many  othfjrs,  in- 
cluding the  American  Bar,  in  an  im- 
paralleled  way,  the  matter  could  be  per- 
mitted to  go  on  its  way  to  the  President. 

But  I  believe  it  has  been  made  amply 
clear  to  all  of  us — and  I  hope  Senator 
Grtpfin  will  not  consider  it  an  imposition 
for  me  to  make  this  statement,  which  he 
does  not  have  to  affirm,  but  which  I  hope 
he  will  deny  if  it  Is  not  a  fact — that 
again  we  will  have  to  go  through  the  same 


process  of  debate  and  perhaps  the  same 
process  of  cloture  which  we  faced  before. 

I  think  it  is  only  fair  to  state  to  the 
Senate,  of  record,  that  it  is  time  that  this 
matter  at  last,  after  so  long  and  so  hard 
a  labor  and  such  a  great  concurrence — 
it  was  passed  overwhelmingly  In  the 
House  just  now — should  at  last  go  to  the 
President. 

So  I  hope  that  Senators  will  not  feel 
that  any  of  us  are  precipitate  in  trying 
to  utilize  procedure  which  will  bring 
about  a  result  which  seems  to  be  so  uni- 
versally approved— with  opposition,  of 
course,  as  is  always  true — ^in  both  the 
House  and  the  Senate. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  GRIFFIN.  Let  me  say,  in  my  own 
behalf,  that  I  am  acting  at  this  point  not 
as  the  junior  Senator  from  Michigan 
but  in  my  leadership  capacity,  having 
been  requested  by  othei-  Senators  to 
make  sure  that  there  would  not  be  a  vote 
on  this  matter  tonight.  In  fact,  it  was  not 
anticipated  that  the  message  from  the 
House  would  even  arrive  before  the  Sen- 
ate adjourned  today. 

I  might  say,  further,  that  when  the 
Senator  from  Ohio  (Mr.  T.^ft)  arrives 
in  the  Chamber  and  offers  a  cloture 
motion,  the  junior  Senator  from  Michi- 
gan will  be  one  of  the  signatories  on  the 
cloture  motion,  and  I  intend  to  vote  for 
cloture  when  the  matter  comes  to  a  vote 

Mr.  JAVITS.  I  thank  the  Senator. 
Many  of  us  find  ourselves  in  that  position 
when  we  have  representative  responsi- 
bility. I  have  found  myself  ir.  that  posi- 
tiofo.  I  am  a  ranking  member  of  com- 
mittees. The  Senator  from  Michigan  is 
the  deputy  minority  leader.  We  under- 
stand that  perfectly. 

Nothing  I  said  was  intended  in  any 
way  to  do  anything  but  approve  cf  the 
Senator  from  Ivlichigan  doing  his  duty 

Mr.  C:RANST0N.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  I  join 
in  urging  that  this  matter  be  brought 
to  a  head  rapidly  and  that  the  Senate 
overwhelmingly  approve  the  matter  that 
will  now  be  before  the  Senate. 

This  represents  many  days,  weeks, 
months,  and  years  of  effort  by  many 
Senators — Senator  Nelson,  Senator 
MoNDALE,  Senator  Javits,  Senator  Taft, 
myself,  and  many  others.  It  represents 
a  compromise  on  the  part  of  all  of  us. 
worked  out  among  ourselves  with  the 
House  and  with  the  White  House. 

I  do  not  think  anybody  is  delighted 
with  the  exact  form  of  this  measure, 
but  it  represents  a  broad  effort  by  many 
people  to  achieve  a  concurrence.  I  believe 
that  our  achievement  should  now  be 
recognized  by  the  Senate  with  an  over- 
whelming vote  of  approval. 


CLOTURE  MOTION 

Mr.  TAFT.  Mr.  President,  before  filing 
a  cloture  motion  in  connection  with  tliis 
measure,  I  should  like  to  say  that  I  regret 
that  it  is  necessary;  but  I  have  been  ad- 
vised by  some  of  our  colleagues  who  are 
opposed  to  the  measure  that  they  expect 
to  discuss  the  measure  further. 


ass  ire 


ha 

ill 


.e 
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It   seems  to  me  that  it 
justifiable,  even  at  this  late 
to  file  a  cloture  motion  to 
Senate  will  vote  on  this  matte  r 
day,  rather  than  possibly 
over  until  Friday  or  later 
when  not  as  many  Senatoijs 
present  as  might  otherwise 

Therefore,  on  behalf  of 
other  Senators,  I  send  this  _ 
desk  and  ask  that  it  lie  at  th^ ; 

The  PRESIDING  OFFI 
ture  motion  having  been 
rule  XXII,  the  Chair,  withoijt 
directs  the  clerk  to  read  the 
The  legislative  clerk  read  a 

Cloture  Motion 
We.  the  undersigned  Senator! 
ance  with  the  provisions  of  Rule 
Standing  Rules  of  the  Senate.  L 
to  bring  to  a  close  the  debate  or 
to  concur  In  the  House  Amen( 
Senate  Amendment  to  the  Bill 
a  bill   to  amend  the  Economic 
Act  of  1964  to  provide  for  the 
legal  services  program  from  the 
nomic  Opportunity  to  a  Legal  £ 
poratlon.  and  for  other  purposes. 

I.  Robert  Taft.  Jr. 
Jacob  K.  Javits. 
Alan  Cranston. 
Edward  W.  Brooke. 
Robert  P.  Griffin. 
James  B   Pearson. 
Harrison  A.  Williams. 
Floyd  K.  Haskell. 

9.  Joseph  R.  Blden. 

10.  Walter  D.  Huddleston. 

II.  Lee  Metcalf. 

12.  Clifford  P.  Case. 

13.  Charles  McC.  Mathlas. 
Gaylord  Nelson. 
Walter  P.  Mondale. 

Edward  M.  Kennedy. 

17.  Richard  S.  Schwelker. 

18.  Mike  Mansfield. 
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FEDERAL    CIVILIAN    EMPLOYMENT, 
MAY  1974 


HON.  GEORGE  H.  MA«ON 


OF    TEXAS 

IN  THE  HOUSE  OP 

Tuesday,  July  16.  19i4 

Mr.  MAHON.  Mr.  Speaker,  1 
release  highlighting  the  May 


Monthly  change: 

April  1974... 

May  1974  ... 
12-mo  chance: 

May  1973  ... 

May  1974... 


t< 


Some  highlights  wtlh  respect 
branch  employment  for  the 
1974  are: 

Total   employment   of   executlv ; 
shows    an    increase    of    14.168 
month  to  a  total  of  2.819,026.  MaJ 
were  in  Defense  agencies  with 
culture  with  3,417,  Interior  with 
Postal    Service   with    1.896.   The 
crease  was  in  Treasury  with  4,70' 

The  full-time  permanent  e 
of  2,465,613   reflects  a   net 


Increa  se 


EXTENSIONS  OF  REMARKS 

PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  meet  at  the  hour  of  9:30 
a.m.  tomorrow.  After  the  two  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order,  the  following 
Senators  will  be  recognized  each  for  not 
to  exceed  15  minutes  and  in  the  order 
stated:  Mr.  Talmadge,  Mr.  Proxmire, 
Mr.  DoMENici,  Mr.  Griffin,  Mr.  Javits, 
and  Mr.  Robert  C.  Byrd. 

There  will  then  be  a  period  for  the 
transaction  of  routine  morning  basiness 
for  not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  5  minutes  each. 
At  the  conclusion  of  routine  morning 
business,  the  Senate  will  proceed  to  the 
consideration  of  Calendar  Order  910,  S. 
1566,  a  Dill  to  provide  for  the  normal  flow 
of  ocean  commerce  between  Hawaii. 
Guam.  American  Samoa,  with  the  Trust 
Territoi-y  of  the  Pacific  Islands,  and  the 
west  coast  and  to  prevent  certain  inter- 
ruptions thereof.  There  is  a  time  agree- 
ment on  that  bill.  Yea-and-nay  votes 
are  anticipated. 

At  the  hour  of  3  p.m..  the  Senate  will 
proceed  to  the  consideration  of  the  un- 
finished business.  In  the  interim,  in  the 
event  the  Senate  ..is  completed  action 
on  S.  1566  prior  to  .he  hour  of  3  p.m.,  the 
Senate  will  likely  resume  consideration 
of  S.  3164.  cost  of  real  estate  settlement 
services,  until  the  hour  of  3  p.m.  But  in 
any  event,  at  the  hour  of  3  p.m.,  the  Sen- 
ate will  resume  consideration  of  the  un- 
finished business,  S.  707,  consumer  pro- 
tection, at  which  time  the  question  be- 
fore the  Senate  will  be  on  the  adoption 
of  the  -'irst  committee  amendment,  on 
which  there  is  a  1-hour  limitation,  with 
a  roUcall  vote  scheduled  to  occur  on  the 
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adoption  of  the  first  committee  amend- 
ment at  the  hour  of  4  p.m. 

I  repeat,  there  will  be  roUcall  votes 
tomorrow 


ADJOURNMENT  TO  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  further  business  to  be  called 
before  the  Senate.  I  move  that  the  Sen- 
ate, in  accordance  with  the  order  previ- 
ously entered,  stand  in  adjournment  un- 
til 9:30  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at 
6:05  p.m.,  the  Senate  adjourned  until  to- 
morrow, Wednesday.  July  17.  1974,  at 
9:30  a.m. 


NORHNATIONS 


Executive  nominations  received  by  the 
Senate  July  16,  1974: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

Robert  L.  DuPont,  Jr..  of  Maryland,  to  be 
Administrator  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration.  (New 
position) 

Securities  and  Exchange  Commission 
Philip  A.  Loomis,  Jr..  of  California,  to  be 
a  Member  of  the  Securities  and  Exchange 
Commission  for  the  term  expiring  June  5, 
1979.   (Reappointment) 

In  the  Air  Force 
The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066.  In 
grade  as  follows; 

To  be  lieutenant  general 
MaJ.  Gen.  John  J.  Burns,   155-18-0229PR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 


EXTENSIONS  OF  REMARKS 


REPRESEN'  rATIVES 


include  a 
974  civil- 


ian personnel  report  of  the  Joint  Com- 
mittee on  Reduction  of  Federal  Expendi- 
tures: 

Federal  Civilian  Employment,  May  1974 
Total  civilian  employment  In  the  Execu- 
tive, Legislative  and  Judicial  Branches  of 
the  Federal  Government  in  May  1974  was 
2.863,459  as  compared  with  2.849,009  In  the 
preceding  month  of  April— a  net  Increase  of 
14,45(X  Total  pay  for  April  1974,  the  latest 
month  for  which  actual  expenditures  are 
avaUable.  was  $3,006,489,000. 


Employment  In  the  Legislative  Branch 
in  May  totaled  35.026— an  increase  of  269, 
and  the  Judicial  Branch  Increased  13  dur- 
ing the  month  to  a  total  of  9,407. 

These  figures  are  from  reports  certified  by 
the  agencies  as  compiled  by  the  Joint  Com- 
mittee on  Reduction  of  Federal  Ex.Denditures. 

Civilian  employment  in  the  Executive 
Branch  In  May  1974,  as  compared  with  the 
preceding  month  of  April  and  with  May  a 
year  ago,  follows: 


Full-time  In 

permanent 

positions 


Change 


Temporary 
part-time,  etc. 


Change 


Total 
employment 


Change 


2. 455, 621 
2,465,613 

2,  433, 618 
2, 465, 613 


-t-9, 992 


-1-31,995 


349,  237 
353, 413 

339,138 
353, 413 


+4, 176 
"+i4,"275 


2, 804. 858 
2,819,026 

2,  722, 756 
2, 819. 026 


+14, 168 


-f  46, 270 


executive 
month  of  May 


agencies 

during    the 

Increases 

Agrt- 

3,408  and 

llrgest   de- 


6  387, 


mploy^ent  level 
during 


the  month  of  9,992,  primarily  in  Defense  with 
4,327  and  Postal  Service  with  3,197. 

During  the  first  eleven  months  of  fiscal 
year  1974  there  was  a  net  Increase  of  43  906 
employees  in  full-time  permanent  positions 
This  represents  an  Increase  of  36,286  among 
the  clvUlan  agencies  and  an  Increase  of  7  620 
In  Defense  agencies. 

With  one  month  left  in  fiscal  year  1974, 
the  May  figure  for  full-time  permanent  em-^ 
ployment  is  14,987  under  the  budget  pro- 


jection of  2,480,600  for  the  fiscal   year-end 
employment  level. 

Temporary  and  part-time  employment  In 
May  shows  an  increase  over  April  of  4,176 
to  a  total  of  353.413.  Major  increases  were  in 
Interior  with  3,347,  Agriculture  with  3,322 
and  Defense  agencies  with  2,060.  The  largest 
decreases  were  in  Treasury  with  4.616  and 
Postal  Service  with  1,301.  The  changes  in 
Interior,  Agriculture  and  Treasury  are 
largely  seasonal. 
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Total  employment  inside  the  United  States 
increased  15,805  in  May  to  a  total  of  2,677,- 
358.  Total  employment  outside  the  United 
States  decreased  1,637  to  a  total  of  141,668. 


EXTENSIONS  OF  REMARKS 

In  addition,  Mr.  Speaker.  I  would  like 
to  include  a  tabulation,  excerpted  from 
the  joint  committee  report,  on  personnel 
employed  full  time  in  permanent  posi- 

FULL-TIME  PERMANENT  EMPLOYMENT 
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tions  by  executive  branch  agencies  dur- 
ing May  1974,  shov.lng  comparisons  with 
June  1972.  June  1973.  and  the  budget 
estimates  for  June  1974: 


Major  agencies 


June  1972      June  1973       May  1974 


Estimated 

June  30, 

19741 


Major  agencies 


June  1972      June  1973       May  1974 


Estimated 

June  30, 

19741 


Agriculture 82,511  81,715  78,598  80,200 

Commerce 28,412  28,300  28,571  28.600 

Defense: 

Civil  (unctions 30,585  29.971  28,873  28,700 

Military  functions 1,009,548  957,310  966,028  996,600 

Health.  Education,  and  Welfare 105,754  114,307  125.311        2 123, 900 

Housing  and  Urban  Development 15,200  15.820  14,870  14,800 

Interior 56.892  56,771  57,535  58,900 

Justice 45,446  45,496  47,461  48,900 

Lalwr 12,339  12,468  12,396  12,700 

State 22,699  22,578  22,670  23,400 

Agency   for    International    Develop- 
ment   11,719  10,108  9,140  9,900 

Transportation 67,232  67,885  68,234  69,500 

Treasury 95,728  98,087  104,078  104,700 

Atomic  Energy  Commission 6,836  7,145  7,372  7,400 

Civil  Service  Commission 5,260  5,911  6,240  6,100 


•  Source:  As  projected  in  1974  budget  document  submitted  by  the  President  on  Feb.  4,  1974. 
-'  Excludes  4,(100  positions  involved  in  proposed  transfer  of  St.  Elizabeths  Hospital  to  the  District 
of  Columbia. 


Environmental  Protection  Agency 7,835  8,270  8  795  9  200 

General  Services  Administration 36,002  35,721  36,516  37,200 

National  Aeronautics  and  Space  Admin- 
istration...   27.428  25.955  25.430  25,000 

Panama  Canal 13,777  13,680  13,659  14,000 

Selective  Service  System 5.791  4,607  3,110  3,100 

Small  Business  Administration 3,916  4,050  3,939  4  100 

Tennessee  Valley  Authority 14.001  13,995  13,531  14,000 

U.S.  Information  Agency 9.255  9,048  8.867  9,100 

Veterans' Administration 163.179  170,616  173,714  173,400 

All  other  agencies ._ 33,499  34,610  36,939  37.300 

Contingencies 2,000 

Subtotal 1,910,854  1,874,424  1,901.877  1  942,700 

U.S.  Postal  Service 594,834  547,283  563,736  537,900 

Total! 2,505,688  2.421,707  2,  465, 613  2.  480. 600 

'  May  figure  includes  1,320  disadvantaged  persons  in  public  service  careers  programs  as  com- 
pared with  1,113  in  April. 


FRUSTRATION    OVER    INFLATION 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  BAUMAN.  Mr.  Speaker,  certainly 
the  most  frustrating  and  most  serious 
problem  we  face  in  America  today  is 
runaway  inflation.  A  recent  Gallup  poll 
confirmed  once  again  what  we  already 
knew:  by  an  overwhelming  margin,  the 
No.  1  concern  of  the  citizens  of  our 
country  is  the  inflationary  spiral  which 
eats  away  at  their  paychecks  and  makes 
it  well  nigh  impossible  for  those  on  fixed 
incomes  to  get  along. 

It  is  not  surprising  that  the  people 
should  look  to  their  Government  for  a 
solution  to  the  problem,  since  there  is 
more  than  ample  evidence  to  indicate 
that  it  is  Government  which  originated 
the  problem  In  the  first  place.  And  as 
more  and  more  public  ire  is  directed  at 
the  Government  generally,  elements 
within  the  Government  begin  to  point 
fingers — at  virtually  anyone  else — in  a 
wild  attempt  to  avoid  the  blame. 

In  fact,  there  is  more  than  enough 
blame  to  go  around,  and  neither  the 
Congress  nor  the  executive  department 
are  alone  in  contributing  to  the  prob- 
lem, as  Art  Pine  pointed  out  in  an  ex- 
cellent article  in  the  Baltimore  Sun  this 
past  weekend.  Mr,  Pine  reports  on  eco- 
nomic affairs  from  the  Sun's  Washing- 
ton bureau. 

He  notes  first  of  all  that  the  public 
is  confused  when  it  comes  to  Inflation — 
most  people  do  not  understand  how  in- 
flation is  caused,  and  have  often  con- 
flicting notions  about  how  to  solve  the 
problem.  Mr.  Pine  says: 

The  confusion  isn't  difficult  to  explain. 
Economics  itself  is  often  so  complex  a  sub- 
ject that  even  economists  are  frequently 
baffled  by  it.  Until  recently  economics  wasn't 
even  taught  in  the  high  schools,  and  in  col- 
lege the  material  often  bore  little  real  re- 
lation to  what  actually  was  happening  in 
the  outside  world. 


Compounding  public  misunderstand- 
ing on  the  issue  is  the  fact  that  the  ad- 
ministration has  consistently  been  pub- 
licly overoptimistic  in  its  economc  fore- 
casts, leading  to  high  public  expecta- 
tions which  are  rarely,  if  ever,  ful- 
filled. 

And  the  two  Houses  of  Congress  "are 
so  hopelessly  disorganized  in  their  ap- 
proach to  economic  policy  that  they 
often  wind  up  doing  precisely  what  econ- 
omists fear  most."  he  says.  Mr.  Pine  ar- 
gues persuasively  that  the  vital  first  step 
in  dealing  effectively  with  infiation  must 
be  an  end  to  misleading  public  state- 
ments by  Government  ofiBcials.  and  the 
avoidance  of  purported  "solutions"  to  in- 
flation such  as  economic  controls,  which 
are  more  cosmetic  than  anything,  and 
which  fail  to  address  the  real  causes  of 
the  problem.  There  can  be  no  place  for 
demagoguery  or  crude  attempts  at  capi- 
talizing on  public  discontent  by  offering 
"solutions"  which  are  much  longer  on 
sex  appeal  than  on  economic  good  sense. 
If  we  are  to  deal  effectively  with  infia- 
tion, our  approach  must  be  calm  and 
well  reasoned. 

In  the  interests  of  helping  to  stimu- 
late this  sort  of  discussion,  I  now  enter 
in  the  Record  the  text  of  Mr.  Pine's  arti- 
cle: 

[Prom  the  Baltimore  Sun| 

Who's  Been  Honest  in  Monet  Talk? 

(By  Art  Pine) 

Washington. — Amid  mounting  frustration 
over  the  nation's  inflation  problem,  the  gov- 
ernment has  run  into  an  ironic  dilemma.  The 
Issue  is  not  merely  whether  strategists  can 
find  the  right  policy  to  slow  prices  effectively, 
but  also  whether  the  public  would  accept 
it  if  anyone  ever  devised  a  solution.  Indeed, 
given  the  widening  disparity  between  the  na- 
tion's increasingly  complex  economic  prob- 
lems and  the  public's  increasingly  simplistic 
demands  for  action,  many  observers  have  be- 
gun to  wonder  whether  it  is  possible  any 
longer  for  the  government  to  conduct  a  ra- 
tional economic  policy.  Some  analysts  would 
argue  that  the  answer  already  is  in  doubt. 

The  problem  was  touched  on  last  week  by 
Herbert  Stein,  chairman  of  the  President's 
Ck)uncll  of  Economic  Advisers,  who  blamed 
the  public,  in  part,  for  the  rise  In  inflation — 
arguing   that   voters'   opposition   to   higher 


taxes  effectively  had  Inhibited  recent  admin- 
istrations from  using  a  tax  increase  to  ward 
off  Inflation,  thus  allowing  prices  to  go  up 
unchecked.  Mr.  Stein  told  a  television  audi- 
ence that  "government  policy  operates  with- 
in the  limits  of  what  the  American  people 
want  and  will  tolerate."  By  eschewing  higher 
taxes,  he  asserted,  voters  "created  the  condi- 
tions" for  prices  to  soar. 

The  resulting  public  reaction  was  predict- 
able— especially  in  view  of  the  Nixon  admin- 
istration's own  record  on  economic  policy, 
which  is  blemished  enough  to  give  any  White 
House  flngerpointer  pause.  Within  hours 
after  Mr.  Stein  had  made  his  statement,  there 
were  barb-filled  editorials  denouncing  him 
for  "sheer  gall"  and  arrogance  and  recalling 
the  administration's  own  sorry  performance. 
Indeed,  newspaper  editorial-page  cartoonists 
are  still  having  a  field  day  with  Mr.  Stein. 
And  the  gaffe  is  apt  to  remain  unforgotten  for 
some  time  to  come. 

However,  Mr.  Stein's  unfortunate  timing 
aside,  the  presidential  adviser  did  have  a 
point  there.  Especially  in  the  past  decade  or 
so,  increasing  public  demand  for  accelerat- 
ing— and  uninterrupted — economic  growth 
has  all  but  overwhelmed  most  western  gov- 
ernments. Opting  expedientially  for  what 
seemed  to  be  the  most  popular  path,  the  free- 
world  democracies  pumped  up  their  econo- 
mies well  past  the  overheating  point,  with 
essentially  no  thought  to  what  might  be  the 
consequence.  The  result  was  a  decade-long 
boom  that  many  analysts  now  blame  for  the 
inflation  spiral  currently  under  way. 

Moreover,  the  dilemma  seems  especially 
acute  here  in  the  United  States,  where  a  spate 
of  other  factors  serve  to  exacerbat«  the  un- 
derlying situation.  On  one  hand,  for  a  variety 
of  reasons  Americans  generally  seem  to  have 
less  real  understanding  of  economics  than 
any  other  major  national  issue.  Yet,  because 
it  affects  their  own  personal  well-being,  vot- 
ers probably  respond  more  vocally  to  the  eco- 
nomic issue  than  any  save  a  Watergate-style 
scandal.  The  result  is,  politicians  frequently 
feel  under  Intense  pressure  to  go  for  the  most 
expedient — rather  than  the  most  sensible — 
policy  solutions. 

For  example,  during  the  mid-1960's  Pres- 
ident Johnson  flatly  rejected  a  recommenda- 
tion from  his  advisers  that  he  seek  a  tax  in- 
crease to  finance  the  Vietnam  hostilities — 
largely  because  of  his  fear  of  an  adverse  pub- 
lic reaction.  This  result  was  a  predicted  round 
of  inflation  that  lasted  through  late  1972. 
President  Nixon  bowed  to  voters'  clamor 
about  recession  in  late  1971  and  proposed  a 
series  of  sharp  tax  cuts  that  later  overheated 
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the  economy — bringing  on  a  nehr 
flatlon.  And  In  mld-1973,  feeling 
press'.;  re  over  the  Impact  of  rr 
ordered  a  second  freeze  over  tl 
his  advisers — a  blunder  that 
supply  chain  for  several  montba 

The  existence  of  wldesprea(  1 
conceptions  about  the  econoni  j 
to     document.     Opinion     poll ; 
turn  up  sizable  segments  of 
that  are  convinced  the  U.S.  Is 
depression,  or  that  the  best 
flatlon  Is  to  lower  federal  taxe; 
sentiment  seems  almost  to 
Samplings  taken  during  Phase 
voters  were  gener.-'.Ily  satLsfled 
emment  was  "doing  somethlnj 
tlon,"   even   thouph   they   dldi 
controls  were  doing  any  good 
few,  If  any,  cries  for  further 
enlng. 

The   confusion    isn't   dlfflcul 
First,  economics  Itself  Is  often 
subject  that  even  econom.lsts  a 
baffled  by  it.  Indeed,  most  for 
been  a  f?ood  denl  off  target  in 
In  part  because  economic  forces 
changing.  Second,  except   for 
presslon,    Americans    generallii 
shielded  from  serious  economic 
thus  have  not  had  to  think 
Until  recently,  few  high  schco^ 
ered  to  teach  the  subject.  And 
often  bore  little  real  relation 
ally  was  happening  In  the 
Nor  has  the  press  made 
tlon  In  this  area.  Of  the   1. 
newspapers  now  operating  la 
about  10  have  one  or  more 
assigned  to  cover  economic 
appears  on  most  papers' 
simply  business  news,  which 
rlpherally  to  general  economic 
the  major  television  networks 
time  for  economic  Issues  that 
lysts   they   more   often   wind 
economic  developments  than 
Intelligently. 

The  paradox  Is  a  dilemma 
policymakers.  As  recent  election! 
clearly,  public  clamor  over 
lems  often  Is  more  vocal  than 
on  almost  any  other  major 
pressure   for    a   qulck-and-easy 
more  Intense  as  well.  With 
lems   becoming   more   complex 
analysts  are  wondering  whether 
ment  will  be  able  to  keep  fiscal 
and  resist  the  pressures  to  take 
expedient  route,  no  matter  what 
ion  says.  Indeed,  Is  a  rational 
icy  possible  anymore? 

Mr.  Stein  had  an  answer 
television  interview  that  someht 
in  the  furor  over  his  flnger-;^ 
the  government  try  exercising 
ship  to  persuade  the  voters  on 
be   done.   Conceding   that    in 
policymakers  must  by  nature 
the   wishes   of   the   people,   Mr 
suggested  that  they  have  a  leade 
well.  "Governments  .  .  .  should 
the  people,"  he  asserted,  "  and 
have  to  go  through  now."  The 
was  that  the  administration 
hard  campaign  to  Instill  honesty 
into  the  public-policy  debate. 

Tlie    suggestion   was    a    good 
many   would   argue — the   only 
preach  to  reconciling  today's  necHs 
policy    demands    of    democracy. 
seems  hard  to  fault  on  any  groiinh 
the  administration  is  really  rea  ly 
it  out.   But   it  also  evoked  a  g 
irony— especially  in  view  of  the 
tlon's  own  somewhat  spotty  recoitl 
Ing"  with  the  public  on  the 
the  economic  dilemma.  Indeed 
servers,  the  government  has  bedn 
culprit    that    Mr.    Stein's    finger 
should  have  been  pointing  the 
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EXTENSIONS  OF  REMARKS 

For  in  fact,  for  much  of  the  past  15  years, 
government  policymakers  have  been  doing 
just  the  opposite  of  what  Mr.  Slein  sug- 
gested— continuallj-  misleading  the  public 
Into  thinking  that  prosperity  required  no 
r'lsclpllne,  while  simultaneously  pushing  all- 
out  for  full  employment  without  any  regard 
lor  Inflation.  The  concept,  ingrained  In  the 
national  psyche  during  the  successes  of  the 
Kennedy  administration,  was  carried  beyond 
Its  limits  by  President  Johnson's  later  as- 
surances that  the  nation  could  afford  both 
"guns  and  butter." 

The  disease  has  Infected  Congress, 
which — as  Senator  Mike  Mansfield,  the  Sen- 
ate majority  leader,  confessed  last  week — 
has  done  nothing  to  combat  Inflation,  and, 
indeed  may  often  h:ve  been  a  good  part  of 
the  problem  For  years,  the  legislators  have 
plunged  the  budget  deeply  into  deflclt  with- 
out any  thought  of  their" impact  on  the  in- 
nrtlon  problem.  And  the  two  houses  are  so 
hopelessly  disorganized  In  thsir  approach 
to  economic  policy  that  they  often  wind  up 
doing  precisely  what  economists  fear  most. 
For  example,  despite  warnings  from  al- 
most everywhere,  the  Senate  last  month 
j:ime  dangerously  close  to  enacting  a  major 
tax  cut — a  step  most  ".nalysts  viewed  as  cer- 
tain to  exacerbate  inflation.  And  the  House 
Banking  and  Currency  Committee,  delibera- 
tl",5  over  wage-price  control2,  voted  to  roll 
back  farm  prices  to  levels  of  the  previous 
May,  despite  warnings  from  vlrtuaHy  every 
sector  that  it  would  result  in  massive  short- 
a^'es  of  food.  The  list  of  simUar  blunders 
v.ould  go  on  for  pages. 

But  to  many  observers — and  that  is  where 
Mr.  Stein's  flugerpolnthig  bacicflres — by  far 
the  biggest  offender  has  been  the  Nixon  ad- 
i>:inlstrttion,  which  came  Into  office  in  1969 
blithely  Insisting  it  could  control  inflation 
without  much  national  sacrifice,  and  has 
continued  for  5"/i  years  with  both  policy  ac- 
tions and  rhetoric  that  later  proved  to  be 
misleading.  Indeed,  the  Nixon  record  on 
leveling  over  economic  Issues  has  been  so 
5;trlklngly  dismal  that  Mr.  Stein's  call  for 
new  realism  can  hardly  help  but  ring  hol- 
low. 

On  the  issue  of  tax  Increases,  for  example, 
it  was  Mr.  Nixon  who  first  stirred  up  pu  iilc 
resistance  to  a  tax  increase  by  charging  as 
early  as  the  1968  campaign  that  taxes  already 
were  too  high  and  ought  to  be  lowered.  De- 
spite serious  inflation,  as  soon  as  he  got  in, 
Mr.  Nixon  scrapped  the  Johnson  surtax,  and 
cut  taxes — by  signing  the  tax-reform  bill — 
as  early  as  1969.  In  mld-1971,  the  President 
once  again  slashed  taxes — despite  continuing 
Inflation — claiming  his  wage-price  controls 
would  offset  the  Impact,  even  though  he 
didn't  believe  they  were  working.  The  result 
was  further  pump-prlmlng  that  led  to  over- 
heating. 

The  administration's  policy  actions  have 
been  Just  as  inconsistent,  with  the  President 
flrst  inveighing  vigorously  against  wage-and- 
prlce  controls,  and  then  finally  adopting 
them;  preaching  the  need  for  freedom  in 
markets,  and  then  moving  to  subsidize  both 
Lockheed  and  cattle-feeders:  and  calling  for 
fiscal  discipline,  while  allowing  year  after 
year  of  near-record  budget  deficits.  Only  last 
week,  after  harping  for  weeks  on  the  need 
for  tighter  spending  limits.  Mr.  NLxon  signed 
a  veterans'  bill  that  would  swell  his  own 
budget  by  a  whopping  $700  million.  Indeed. 
the  White  House's  own  resolve  to  take  the 
"tough  measures"  againx;t  inflation  would 
seem  to  be  no  better  than  the  public's. 

Finally,  the  administration's  rhetoric  has 
been  so  continually  overoptimlstlc  that  It 
almost  certainly  helped  strain  public  patience 
and  give  rise  to  the  push  for  more  Instant 
solutions.  Virtually  from  the  day  the  admin- 
istration took  office,  the  White  House  has 
hyped-up  its  assessments  of  the  trends  in  the 
economy,  bloated  its  forecasts,  and  consist- 
ently underestimated  the  problems  that  con- 
fronted it.  Only  last  May,  Mr.  Stein  again 
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called  a  temporary  slowdown  In  the  rise  of 
consumer  prices  "representative  of  a  more 
durable  change  for  the  better"— only  to  be 
embarrassed  when  inflation  accelerated  again 
the  following  month. 

Small  wonder,  then,  that  the  editorial 
writers  could  not  stop  snickering  when  Mr. 
Stein  pointed  the  finger  at  the  public's 
reluctance  to  face  the  economic  situation 
squarely.  The  administration  itself  seems  to 
have  been  doing  just  that  since  Its  first  day 
in  office. 

Just  the  same,  Mr.  Stein  ctoes  appear  to 
have  put  his  finger  on  a  pi  ^lem  that  is 
bothering  a  growing  number  of  economists 
and  policymakers — the  Increasing  disparity 
between  what  is  needed  and  what  th-i  public 
wants.  And  he  has  suggested  a  solution  that 
might  well  be  put  into  effect  sometime  soon. 

Indeed,  one  of  Mr.  Stein's  colleagues — 
William  J.  Fellner,  another  member  of  the 
council — has  recently  suggested  Just  how  Im- 
portant It  might  be  for  the  government  to 
re.naln  firm  a'ld  straightforward,  both  in 
its  deeds  and  rhetoric,  warning  that  unless 
the  administration  retains  "credibility"  in 
its  economic  policies,  inflation  may  persist 
for  many  more  years  to  come.  The  views  of 
Mr.  Fellner,  who  was  not  involve*,  in  the 
administration's  earlier  shenanigans,  may 
not  be  substantially  different  from  what  Mr. 
Stein  was  attempting  to  get  across  on  last 
week's  TV  program.  But  they  _o  approach  the 
problem  from  the  proper  side  of  the  fence. 


INFLATION  HITS  WHEAT 
FARMERS  TOO 


HON.  KEITH  G.  SEBELIUS 


OF   ICANSAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  SEBELIUS.  Mr.  Speaker,  working 
for  legislation  that  I  have  sponsored  in- 
volving an  increase  in  the  target  price 
for  wheat  and  feed  grains  (H.R.  14655) . 
I  am  often  asked  by  my  urban  friends 
and  colleagues  why  this  legislation  is 
needed  when  our  Nation's  farmers  are 
getting  such  good  prices. 

For  some  time  now,  I  have  been  trying 
to  convince  many  of  my  col'eaprues  that 
inflation  is  not  only  a  problem  for  the 
consumer  in  our  metropolitan  areas  but 
a  severe  problem  for  the  fam,cr,  too.  In 
fact,  the  farmer  has  seen  his  old  nemesis, 
the  cost-price  squeeze,  turn  into  a  virtual 
bear  hug ! 

Several  weeks  ago,  Mr.  Pat  Gaston,  of 
the  Salina  Journal  summed  up  this 
situation  ver>-  well.  I  commend  Pat's 
article  to  the  attention  of  my  colleagues. 
I  would  hope  every  Member  could  keep 
Mr.  Gsiston's  article  in  mind  when  con- 
sidering farm  legislation.  Such  Issues  as 
our  Nation's  food  supply,  world  hunger, 
and  even  world  peace  are  directly  related 
to  the  need  for  the  farmer  to  get  a  fair 
return  in  the  marketplace. 

The  article  follows: 

[Prom  the  Salina  Journal,  July  7,  19741 

Inflation  Hrrs  Wheat  Pabmeks  Too 
(By  Pat  Gaston) 

I  am  not  what  you  would  call  ancient, 
and  it's  easy  for  me  to  remember  the  days 
when  farmers  hoped  against  hope  for  92 
wheat. 

This  summer,  those  same  Kansas  farmers 
are  angling  after  a  much  more  ambitious 
sum.  Five  bucks  a  bushel  is  the  figure  moot 
commonly  quoted. 

Consumers    wince,    certain    government 
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economists  express  Grave  Concern,  and  the 
baking  industry  fairly  trips  over  Itself  pour- 
ing new  leaven  Into  its  dollar-a-loaf  cam- 
paign. 

But  what's  behind  this  mass  withholding 
from  market  of  much  of  the  1974  wheat 
crop?  Why  are  farmers  who,  2  years  ago, 
talked  of  J2.50  as  an  unattainable  price  now 
turning  up  their  weathered  noses  at  $3.90 
and  $4.05?  Is  simple  greed  the  answer?  Has 
avarice  finally  seeped  from  Manhattan's  con- 
crete canyons  to  pollute  the  good  folk  of  the 
Kansas  plains? 

Not  hardly.  City  dwellers  who  are  trying 
to  cope  with  an  Inflation  rate  of  15  or  20 
percent  just  forget,  sometimes,  that  the 
farmer  currently  is  caught  In  an  even  more 
vicious  cost  spiral. 

Consider  that  a  new  18-foot  combine — of 
average  size,  by  modern  farming  standards — 
goes  for  about  $25,000  these  days.  The  bigger 
20-  and  24-foot  models  used  extensively  in 
Western  Kansas  cast  $30,000  and  over.  Those 
are  going  prices  for  machines  that  wUl  be 
used  a  maximum  of  3  months  each  year — 
during  the  wheat  and  sorghum  harvests — 
and  they  represent  an  hicrease  of  20  percent 
over  the  past  couple  of  years. 

Consider  that  an  average  combine  gulps 
about  I'z  gallons  of  gasoline  for  each  acre 
of  cropland  harvested.  On  600  acres  of  wheat, 
that's  $450  for  fuel  alone— double  the  price 
of  2  years  back. 

Consider  that  fertilizer,  when  it  was  avail- 
able last  fall,  often  sold  at  stiff  black  market 
rates  of  $325  or  more  per  ton.  What  anhy- 
drous there  was  for  sale  at  the  normal  $180- 
$200  per  ton  price  generally  was  Insufficient 
to  insure  a  healthy  crop. 

As  an  upshot  of  the  fertilizer  shortage, 
and  of  drought  and  disease  which  plagued 
much  of  the  Western  Kansas  wheat  crop 
this  year,  many  farmers  harvested  signifi- 
cantly less  wheat  than  they  did  in  1973 — 
while  prices  for  everything  else  kept  rising. 
During  last  year's  record  harvest,  yields  of 
45  and  50  bushels  an  acre  were  the  norm 
throughout  much  of  the  area.  This  year, 
officials  agree  farmers  will  have  done  well  to 
average  30  bushels  statewide. 

Consider,  finally,  that  few  farmers — less 
than  2  in  10  are  the  best  estimates — actually 
reaped  the  benefits  of  those  $5  price  levels 
that  aroused  consumer  alarm  last  year.  Both 
In  1972  and  '73,  farmers  were  encouraged  to 
sell  early — or  did  so  out  of  pressing  financial 
need.  Most  took  a  shellacking.  They  are 
determined  it  won't  happen  again. 

Based  on  the  percentage  of  consumer  in- 
come actually  needed  to  purchase  food, 
American  agricultural  prices  have  for  dec- 
ades been  among  the  lowest  in  the  world. 

Perhaps  the  farmer,  derided  in  the  past 
for  taking  advantage  of  government  price 
supports  and  subsidies.  Is  tired  of  subsi- 
dizing the  price  of  new  cars  and  color  tele- 
vision sets. 


NATIONAL  HEALTH  INSURANCE 


HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  16.  1974 

Mr.  SHRIVER.  Mr.  Speaker,  the  ques- 
tion of  national  health  insurance  has  for 
some  time  been  an  issue  of  concern  to 
our  country  and  the  Congress.  As  the 
subject  of  health  care  is  complicated,  the 
altemative.s  it  presents  are  complex.  In 
view  of  the  fact  this  issue  is  now  being 
considered  by  the  House  Ways  and 
Means  Committee.  I  would  like  to  share 
with  the  Congress  additional  insight  pre- 
sented by  the  following  opinions.  They 
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originate  from  recent  editorials  printed 
by  the  Topeka  Capital-Journal  and  the 
Wall  Street  Journal. 

Do  We  Really  Need  NHI? 
Congress  has  received  at  least  16  national 
health  insurance  proposals  this  year  and  is 
In  a  dilemma  about  how  to  resolve  the  ques- 
tion whether  to  pass  one  of  them  or  post- 
pone a  decision  another  year. 

Our  Congressmen  hold  the  key  to  the  na- 
tion's third  largest  Industry.  It  employs 
about  4.4  million  persons,  including  320.000 
physicians  and  748,000  -arses.  Our  health 
bill  last  year  came  to  $94.1  billion,  40  per 
cent  of  which  was  in  tax  dollars  and  40  per 
cent  of  which  went  to  hospitals.  That  was 
$441   for  every  person  in  the  nation. 

Powerful  forces,  making  different  demands 
and  with  different  expectations,  are  at  work 
to  get  some  form  of  national  health  insur- 
ance on  the  books  this  year.  But  there  also 
are  many  critics,  notably  the  physicians  and 
health  providers,  who  fear  that  any  federal 
plan  wlU  restrict  their  professional  duties 
and  enormously  Increase  the  total  health  bill 
by  lifting  the  financial  barrier  that  now 
keeps  some  from  seeking  care. 

Congress  should  find  out  if  the  American 
public  really  needs  and  wants  federal  health 
insurance.  The  public  has  not  made  any  great 
clamor  for  it  so  far,  and  if  it  does  not  Con- 
gress should  not  force  it  upon  the  people. 
Indications  in  Kansas  are  that  a  federal 
plan  is  not  needed  because  a  great  number 
of  residents  or  their  employers  are  providing 
their  own  insurance.  In  Topeka,  a  recent 
survey  at  Stormont-Vall  and  St.  Francis  Hos- 
pitals revealed  that  85  to  90  per  cent  of  their 
patients  have  some  form  of  health  insurance. 
From  25  to  30  per  cent  had  Blue  Cross  cover- 
age. Thirty-three  per  cent  were  covered  by 
Medicare,  and  from  16  to  27  per  cent  had 
other  commercial   Insurance  coverage. 

Kansas  Blue  Cross-Blue  Shield  carries 
coverage  for  about  44.6  per  cent  of  the  popu- 
lation. Its  coverage  Includeb  all  counties  ex- 
cept Johnson  and  Wyandotte,  which  are 
served  by  Kansas  City  Blue  Cross-Blue 
Shield.  Its  coverage  includes  Plan  65  which 
supplements  Medicare. 

Eliminating  the  10  per  cent  without  in- 
surance, that  means  about  45  per  cent  of  the 
population  is  covered  by  plans  offered  by  the 
427  other  insurance  organizations  authorized 
to  do  business  in  the  state. 

Nationwide,  the  number  of  persons  with 
coverage  Is  even  more  Impressive.  The  Health 
Insurance  Institute  of  New  York  City  says 
that  in  1972  a  total  of  182  million,  or  nearly 
9  out  of  10  of  the  civilian  resident  population 
were  protected  by  one  or  more  forms  of  pri- 
vate health  insurance. 

Some  170  million  of  them  were  under  age 
65  and  had  hospital  expense  protection  with 
their  coverage.  Ninety-two  per  cent  of  those 
with  hospital  protection  also  had  surgical 
expense  protection.  Of  the  total  with  cover- 
age, 73  million  persons  even  had  some  form 
of  disability  Income  coverage. 

In  1972,  Americans  paid  nearly  $26  billion 
In  premiums  for  health  plans  through  pri- 
vate insurers,  and  group  health  Insurance 
premiums,  many  of  which  are  paid  at  least 
in  part  by  employers,  reached  $10  billion. 
Group  premiums  had  tripled  what  they  were 
a  decade  earlier. 

It  is  clear  that  the  majority  of  Americans 
or  their  employers  are  able  to  provide  health 
Insurance  coverage  themselves. 

The  federal  government  should  tread 
lightly,  and  logically  only  where  It  can  help 
those  on  the  lower  part  of  the  economic  scale 
and  those  stricken  with  catastrophic  illness. 
To  go  further  could  saddle  us  with  an  un- 
wieldy national  plan  vulnerable  to  waste  and 
abuses  and  potentlaUy  the  trigger  for  enor- 
mous inflationary  health  care  costs. 

Health  Insitrance  on  Hold 
Congressional  ardor  has  cooled  for  push- 


23627 

ing  through  a  comprehensive  federal  health 
insurance  bill  this  year,  which  is  all  to  the 
good.  There  are  few  issues  luure  deserving 
of  calm  and  measured  deliberation. 

The  cooling  off  is  itself  significant,  sug- 
gesting as  it  does  that  there  Is  no  insistent 
clamor  from  the  voters  that  the  federal  gov- 
ernment plunge  deeper  into  health  care.  It 
already  is  in  pretty  deeply,  to  the  tune  of 
some  $25  billion  a  year  for  Medicare,  Medic- 
aid and  other  programs.  There  are  compel- 
ling reasons,  both  fiscal  and  political  for  the 
niition  to  consider  carefully  when,  and  even 
whether,  to  take  the  next  step. 

The  most  immediate  problem  is  money. 
There  are  no  fewer  than  eight  theoretically 
serious  health  insurance  bills  before  Con- 
gress and  maybe  a  couple  of  dozen  alto- 
gether. Even  the  cheapest  would  cost  the 
Treasury  another  $3.6  billion  a  year,  conserv- 
atively estimated.  This  is  the  Fannin  bill, 
which  has  the  support  of  the  U.S.  Chamber 
of  Commerce.  It  sets  miramum  standards. 
Including  coverage  of  catastrophic  Illnesses, 
for  private  Insurance  and  provides  for  fed- 
eral purchase  of  Insurance  for  the  poor. 

From  there  the  price  goes  up,  to  a  mod- 
estly estimated  $6.5  billion  for  the  Presi- 
dent's Comprehensive  Health  Insurance  bill 
on  up  to  $18  baUon  for  the  Ullman-Amerl- 
can  Hospital  Association  bill  and  finally  to 
the  ultimate  in  fiscal  and  political  prof- 
ligacy, the  KennecJy-Grlfflihs  Health  Se- 
curity bin,  which  is  priced  at  an  estimated 
$60  billion  a  year  to  start  with  and  might 
end  up  eventually  costing  $60  trillion  for 
all  we  know. 

Few  of  these  price  tags,  with  the  pos-sible 
exception  of  the  skys-the-llmit  Kennedy- 
Griffiths  figure,  cover  full  economic  costs. 
Most  of  the  bills  also  Involve  higher  costs  to 
industry,  which  would  certainly  be  passed 
along  in  higher  prices,  an  increasingly  pop- 
ular way  in  Congress  for  financing  programs 
the  government  can't  afford  to  support  di- 
rectly. The  Fannin  bill,  which  not  only  is 
the  most  modest  of  the  bunch  but  also  "the 
most  sensible  looking  would  raise  Industry's 
health  Insurance  costs  $2.7  billion.  The 
Nixon  bill  would  add  some  $9  billion. 

In  other  words,  the  combined  overt  and 
covert  cost  of  even  the  most  limited  proposals 
are  almost  certain  to  aggravate  the  nation's 
number  one  problem,  infiatlon,  which  de- 
mands solution  ahead  of  almost  any  other 
consideration  short  of  ciearcut  questions  of 
national  security.  Even  without  any  signifi- 
cant new  spending  plans,  the  administration 
has  projected  a  $9.4  bUllon  deficit  for  fiscal 
1975  and  it  would  like  to  find  some  way,  as 
part  of  its  infiatlon  fighting  efforts,  to  cut 
that  by  $5  bUlion  or  so.  As  to  the  Industry 
costs,  they  would  be  added  to  all  the  other 

costs — pollution  control,  safety,  etc.,  etc. 

government  has  loaded  on  recently. 

Under  these  ch-cumstances,  it  is  prudent 
to  put  expensive  new  federal  health  insur- 
ance plans  on  hold  for  the  time  being  and  try 
to  restore  health  Instead  to  the  national 
economy.  For  the  longer  term,  it  would  be 
useful  to  reexamine  the  problem. 

As  with  so  many  national  Issues  these 
days,  it  is  difficult  to  sort  out  the  substance 
from  the  rhetoric,  but  the  public  question 
here  would  seem  to  revolve  around  some  20 
million  people  who  do  not  now  have  some 
form  of  health  insurance  coverage,  either 
through  Medicare,  Medicaid  or  private 
sources.  The  ones  who  would  seem  to  be  the 
core  of  the  problem  would  come  under  the 
heading  of  working  poor — casual  laborers 
and  the  like — who  seem  to  get  the  short  end 
of  almost  everything  these  days.  But  the 
number  of  people  who  are  being  denied  medi- 
cal treatment  because  of  inability  to  pay 
probably  Is  small:  there  is  little  evidence  of 
an  acute  problem.  The  other  insurance  gap 
is  catastrophe  care,  for  the  kind  of  long- 
term  costly  illness  which  might  ruin  anyone 
but  the  wealthy. 
These  two  problems  can  undoubtedly  be 
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OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRE  SENTATIVES 

Tuesday.  July  1^  1974 

Mr.  ADDABBO.  Mr 
eral  occasions  I  have 
personal  concern  over  the 
of  the  Turkish  Governmc 
on  the  production  of  opiu*i 
lieve  the  President  shoul  I 
exercise  his  authority  to  cu 
to  Turkey.  This  is  the  only 
key  will  understand  and 
justified  by  the  tragic  and 
that  Government. 

On  July  3.  1974,  coluni 
writing  in  the  New  York 
new  Turkish  policy  an  "Ac 
column  places  this  policy  ii 
which   is  alarming  and 
very  real — the  stark 
Americans  being;  killed  bj 
from  Turkish  opium. 

I  am  inserting  the  tex 
Hamill  column  in  the  Re 
colleagues    to    the    ser 
crisis. 

Act  of  War 

(By  Pete  Hamill 
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wars,  base;]  on  the  arrogant 
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cause   we  disagreed   with   th 
them  wanted  to  live.  Their  q 
of  our  business.  There  was 
slbllity  that  Korean  or  Vietr 
nists  could  cause  us  direct 
We   killed   them  simply 
communists    and    we    were 

But  Turkey  Is  different. 

Turkey  is  killing  American; 
ute.  Turkey  will  be  killing 
even  greater  rate  in  the 
us  with  heroin.  Heroin  mad  •■ 
opium   kills  the   brains   of 
O.D.  on  the  streets  of  Harlen 
and  the  South  Bronx.  That 
the  bodies  of  people  who  kil 
elevators    for    the    price    of 
Heroin  causes  more  than  50 
crime  In  this  city,  and  that 
than    the    Korean.    Vietn 
communists  have  committed 
throughout  history. 

Last  week,  the  governmen 
elded  to  lift  its  two-year  pa 
growing  of  oplvim.  That  was 
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against  the  people  of  New 
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EXTENSIONS  OF  REMARKS 

decision  Is  a  decision  to  kill,  destroy,  steal 
and  terrorize.  It  should  be  met  with  war- 

Three  years  ago.  when  Ni.xon  was  looking 
forward  to  the  1972  election,  he  decided  it 
was  time  "to  do  something"  about  the  flow 
of  heroin  into  the  U.S.  For  years,  law  en- 
forcement people  had  known  how  it  worked: 
Opium  was  grown  in  Turkey,  processed  In 
French  plants  in  Marseilles  and  delivered 
through  "the  French  connection"  to  the 
shores  of  the  U.S.  The  amount  of  opium 
gum  required  for  a  kilo  of  heroin  was  sold 
in  Turkey  for  S220;  by  the  time  it  reached 
the  streets  of  New  York,  it  was  worth 
$240,000. 

Since  Nixon  was  then  still  posing  as  a 
"law  and  order''  man,  he  had  to  do  some- 
thing, so  he  came  up  with  a  solution.  He 
decided  to  bribe  the  Turkish  government. 
The  Turks  took  a  S15  million  down  payment 
against  an  eventual  bri'ae  of  $35.7  million,  to 
"study"  ways  to  get  Turkish  farmers  to  grow 
other  crops  besides  opium.  That  "study" 
money  is  probably  safely  ensconced  right 
now  in  Switzerland. 

.According  to  Frank  Rogers,  the  city's  spe- 
cial narcotics  prosecutor,  there  was  still 
plenty  of  opium,  even  after  the  Turks  an- 
noxmced  their  partial  ban.  most  of  it  in  the 
hands  cf  middlemen.  Biit  with  the  Turkish 
announr'.ement  last  week  that  full-scale 
opium  farming  would  be  resumed  in  six 
provinces  this  fall,  the  opium  in  "the  plpe- 
Ime"  will  be  released.  There  has  been  a 
heroin  shortage  in  New  York;  we  can  look 
forward  now  to  a  heroin  glut,  with  its  at- 
tendant cycle  of  homicides,  robberies,  and 
overdoses.  Rep.  Rangle  says  "New  York  will 
feel  the  effect  within  60  to  90  days." 

To  me.  If  a  government  (In  this  case 
Turkey)  saixtions  the  killing  and  terrorizing 
of  another  country's  citizens  (Americans,  In 
this  case),  that  Is  war.  Forget  the  assurances 
of  the  Turkish  government  that  the  opium 
Is  only  tor  legal  pharmaceutical  purposes 
and  tiiat  illegal  smuggling  will  be  controlled. 
They  didn't  do  it  before;  there  is  no  reason 
to  believe  they  will  do  it  now.  They  are  In 
opium  for  the  money,  and  they  don't  care 
how  many  lives  are  destroyed  as  long  as  the 
profits  are  steady. 

Nixon  has  called  home  the  ambassador  to 
Turkey  for  consultation,  but  that  Ls  clearly 
not  enough. 

The  narcotics  racketeers  can  only  chuckle. 
What  Is  needed  is  direct  action.  According 
to  Newsday's  Pulitzer  Prize-winning  study 
of  the  problem,  there  are  90.000  farmers  en- 
gaged in  opium  growing  in  Anatolia  In 
Turkey.  Since  1971,  the  crop  has  legally  been 
grown  in  only  four  provinces  of  Anatolia, 
but  now  the  ban  has  been  lifted,  and  opium 
will  be  grown  to  match  the  demand. 

Those  90.000  farmers  should  be  warned 
that  we  hold  them  and  their  government  di- 
rectly responsible  for  their  acts  of  war 
against  our  citizens.  They  should  be  given 
a  seven-ciay  period  In  which  to  burn  their 
crops,  or  move  to  safe  areas,  and  then  our 
B-52s  should  begin  the  systematic  carpet- 
bombing  of  those  fields,  an  act  to  be  re- 
peated every  three  months  xuitil  they  get 
the  idea.  The  Rusr.larLs  wUl  net  Interfere; 
the  Turks,  after  all,  are  part  of  the  "Free 
World."  and  have  received  more  than  S3  bil- 
lion in  military  and  economic  aid  from  us. 
And  If  the  Comnumlst  countries  want  to 
rally  to  the  defense  of  heroin,  they  are  wel- 
come to  the  opportunity. 

In  addition.  A'oe  Beame,  Malcolm  Wilson 
and  the  State  Dept.  should  Issue  a  list  of  all 
products  and  businesses  owned  by  Turkish 
nationals  or  the  Turkish  government,  and 
call  for  a  complete  boycott  of  those  goods. 
All  foreign  aid  should  be  ended.  All  Turkish 
assets  in  the  country  should  be  seized  and 
held  in  escrow  against  the  lives  of  our  chil- 
dren. On  our  side,  all  we  would  be  doing  Is 
killing  opium  and  money;  the  Turks  are 
killing  people.  For  the  first  time  since  Pearl 


July  16,  197  k 


Harbor,  Americans  are  the  Injured  party,  and 
its  lime  to  start  Injuring  our  enemies  bick. 


Jidij  16,  197  Jf 


RUSSIAN  OFFICERS  KILLED  FIGHT- 
ING FOR  SYRIANS— THIS  IS  DE- 
TENTE? 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  16,  1974 

Mr.  HUBER.  Mr.  Speaker,  the  London 
Daily  Telegraph  of  July  3,  1974,  recently 
published  information  that  senior  Rus- 
sian Army  officers  were  killed  in  the 
fighting  in  Syria. 

In  a  related  development,  Moshe 
Dayan,  the  former  defense  minister  of 
Israel,  recently  revealed  that  some  3.000 
Cubans — pilots,  artillerymen,  mis.silemen, 
and  others — were  fighting  for  Syria.  The 
Pentagon  issued  a  later  statement  say- 
ing that  only  between  100  and  500 
Cubanc  were  fighting  for  Syria.  Thus, 
this  is  a  w-ider  conflict  in  the  Middle  East 
than  we  have  been  lead  to  believe.  It  re- 
minds one  of  the  Korean  war  when  So- 
viet pilots  flew  against  our  men  and  this 
activity  was  one  of  the  best  kept  secrets 
of  that  war. 

The  question  arises  now  as  to  whether 
the  U.S.  Government,  in  the  name  of 
detente,  is  keeping  from  the  American 
public  the  exact  extent  of  involvement 
by  troops  from  various  Communist  na- 
tions in  the  Middle  East  fighting.  The 
article  from  the  Daily  Telegraph  follows: 
Russian  Officers  "Killed  Fighting  for 
Syrians" 
(By  A.  J.  Mcllroy  in  Tel  Aviv) 

Senior  Russian  Army  officers  were  killed 
in  action  fighting  for  the  Syrians  on  the 
Golan  Front  in  the  October  War.  Mr.  Shimon 
Peres.  Defeiise  Minister,  told  the  Israeli 
Parli.vinent  yesterday. 

This  was  the  first  official  statement  by 
Israel  about  previously  unconfirmed  reports 
of  Russian  officers  on  the  battlefield  with 
SvTian  forces. 

RiKssia  and  the  Arab  leaders  have  In- 
sisted that  only  Russian  technical  advisers 
were  being  used.  Mr.  Peres  did  not  say  what 
rank  of  Russian  officers  were  involved,  but 
he  used  the  term  "high  ranking." 

Both  American  and  Israeli  Intelligence 
sources  were  advising  their  respective  gov- 
ernments that  Russian  officers  were  manning 
sophisticated  missile  systems  and  radar  back- 
ing Syrian  front  line  troops  and  armour. 

HEAVY     LOSSES 

Israel  suffered  heavy  losses  in  armour  and 
aircraft  in  the  Golan  because  of  Syrian  mis- 
siles and  artillery. 

Tt  is  understood  the  American  and  Israeli 
reluctance  to  damage  the  disengagement 
agreement  and  the  East-West  detente  is  the 
reason  why  until  yesterday  the  Russian 
active  participation  in  the  October  War  was 
not  confirmed  by  Israel. 

The  fact  that  Mr.  Peres  was  not  making  a 
statement  yesterday,  but  was  only  answer- 
ing a  Parliamentary  question,  is  further  evi- 
dence that  Israel  intends  to  play  the  matter 
in  low  key. 

It  was  the  knowledge  that  Russian  officers 
were  In  the  field  in  the  October  War  that 
decided  the  Israeli  Government  to  reject  any 
attempt  at  Russian  mediation  and  accept 
only  American  good  offices  in  disengagement 
negotiations. 


THE   BOORSTIN   LITERARY  TEAM 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
Dan  Boorstin,  who  grew  up  in  Tulsa, 
Okla.,  in  my  congressional  district,  re- 
cently retired  as  director  of  the  National 
Museum  of  History  and  Technology.  He 
will  remain  with  the  Smithsonian  In- 
stitution as  Senior  Historian,  while  con- 
tinuing his  varied  career  as  author  and 
lecturer. 

ITie  third  and  final  volume  in  his 
"American  Series' — "The  Democratic 
Experience" — has  been  widely  publicized 
as  the  recent  winner  of  the  Pulitzer  Prize 
in  history,  but  not  so  many  ore  aware  of 
the  important  contribution  made  by  his 
brilliant  wife,  Ruth,  to  whom  the  book  is 
dedicated.  She  has  served  as  editor  and 
consultant  for  the  entire  American 
series. 

Tlie  following  article  from  the  Tulsa 
World  of  July  5.  1974  by  Mahina  Steph- 
enson gives  a  close-up  of  this  literary 
team  of  which  my  home  State  is  very 
proud. 

(By  Malvlna  Stephenson) 

Washington. — Brown-eyed  Ruth  Fraukel 
Boorstin.  who  sparkles  with  talent  and  good 
humor,  firmly  believes  in  "partnership  mar- 
riage"— free  of  "domination  cr  submission" 
by  either  spouse. 

She  and  husband  Dan,  a  noted  American 
historian,  have  set  a  good  example. 

Their  33-year  union  has  produced  three 
"creative  kids,"  a  world  of  Iriends,  and  to 
cap  off  a  joint  "edit-and-write"  career,  a  re- 
cent Pulitzer  prize  for  Boorstin's  "The  Amer- 
icans— The  Democratic  Experience." 

Ruth  says  they  cherish  these  results — hi 
that  order. 

As  one  who  spent  a  lifetime  In  an  Intellec- 
tual atmosphere.  Ruth  agrees  with  a  girlhood 
neighbor  on  Long  Island,  author-philosopher 
Will  Durant,  who  told  her,  "I  would  rather 
raise  a  successful  family  than  write  100 
books." 

Besides  a  "successful  family,"  former 
Tulsan  Boorstin  already  has  13  books  to  his 
credit,  not  to  mention  numerous  articles  and 
lectures,  and  a  varied  career  as  a  lawyer,  pro- 
fessor, and  museum  director.  To  his  wife 
Ruth,  the  experienced  editor  and  Idea  wom- 
an, he  gives  much  credit  for  his  prolific 
record. 

The  "For  Ruth"  on  the  dedicatory  page  of 
Boorstin's  "Democratic  Experience"  repre- 
sents a  vivacious  brunette,  five  feet-two,  size 
10.  and  still  youthful. 

To  her,  life  Is  Just  one  big  adventure, 
whether  they  are  exploring  new  areas  of 
American  history,  skin  diving  in  the  U.S., 
skiing  in  Switzerland,  or  climbing  the  highest 
mountain  at  Aspen,  Colo.,  where  he  Is  a 
scholar-in-residence  this  month. 

Boorstin  best  describes  their  relationship 
In  the  AckJiowledgements  of  "Democratic 
Experience"  when  he  writes: 

"My  companion  and  Intimate  collaborator 
In  the  planning,  researching,  writing  and 
rewriting  of  this  book  has  been  my  wife, 
Ruth  F.  Boorstin.  She  had  been  my  prin- 
cipal editor  for  all  three  volumes  of  "The 
Americans,'  and  has  played  an  especially 
creative  role  In  this  volume. 

"My  debt  to  her  la  beyond  words.  She  has 
been  my  co-explorer  of  the  Unknown  Coasts 
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which  have  become  this  book.  At  the  end 
of  this  effort  to  rediscover  America,  I  must 
confess  that  the  m.ost  delightful  of  all  the 
discoveries    has   been    our   collaboration." 

Ruth  modestly  insists,  "I  am  not  a  his- 
torian. I  don't  have  a  Ph.  D.  in  history.  I 
come  In  at  the  editing  end.  I  am  more  the 
■hammer  and  anvil*  to  talk  over  these  ideas." 

A  self-styled  "versifier,"  she  adds  brightly. 
"My  expertise  as  an  editor  Includes  those 
great  words,  'When  In  doubt,  cut  It  out'." 

Ruth  does  have  a  hefty  degree  In  eco- 
nomics from  Wellesley  College,  where  she 
earned  a  Phi  Beta  Kappa  key.  the  sixth  In 
her  immediate  family.  She  was  most  Inter- 
ested In  English  composition  and  literature 
but  felt  "it  was  too  much  fun  for  a  major." 

With  her  good  looks  and  brightne.ss,  it  Is 
not  surprising  that  she  and  Dan  hit  It  off 
from  the  first  time  they  met.  Her  brother, 
Bennett  Frankel,  now  a  New  York  lawyer, 
had  just  graduated  from  Harvard  Law 
School,  and  was  remaining  to  work  with 
Dan  on  a  book  on  Delaware  corporation  law. 

Bennett  played  cvipid,  bringing  together 
his  sister  Ruth  and  friend  Dan.  Dan  pro- 
posed in  a  month,  she  said,  ard  they  were 
married  In  three — "the  longest  three 
months  In  my  whole  life,"  she  sighs. 

In  referring  to  his  first  literary  effort  as 
indirectly  responsible  for  their  permanent 
team,  Ruth  quotes  Dan  as  saying,  "To  this 
book  I  owe  my  wife,"  not  vice-versa,  as  In 
their  subsequent  career. 

Their  southwest  background  provides  an 
added  tie  for  this  couple. 

Ruth  was  born  in  Morencl.  Ariz  ,  a  tiny 
copper  town,  where  her  father  was  a  min- 
ing engineer  before  transferring  to  New 
York  and  philanthropy. 

Dan  as  is  well  known  there,  grew  up  in 
Tulsa,  the  son  of  the  late  Sam  Boorstin, 
an  attorney.  Both  Dan  and  Ruth  have  an 
affection  for  Oklahoma,  and  are  proud 
that  he  recently  was  Invited  to  be  a  member 
of  the  Gilcrease   Museum  board. 

A  new  generation  of  Boorstin — Dan's  and 
Ruth's  three  children — promises  to  add  lus- 
ter to  the  family  name:  Paul,  30,  a  writer 
and  prodvicer  of  TV  documentaries  with 
David  Wolper  Productions,  now  In  France 
completing  his  first  novel;  Jonathan,  28, 
also  of  Hollywood,  who  has  worked  with 
director  Alan  Pakuls  for  Universal  and  Par- 
amount Pictures;  and  David,  24,  a  journal- 
ist, now  in  London,  who  expects  to  transfer 
his  v.Titaig  base  to  Washington  in  the  near 
future. 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1974 


HON.  MARX  ANDREWS 

OF    NORTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  ANTDREWS  of  North  Dakota.  Mr. 
Speaker.  I  submit  herewith  the  second 
amendment  I   intend   to   offer  to   H.R. 
11500,  the  Surface  Mining  Control  and 
Reclamation  Act  of   1974.  This  is  the 
corrected  version  of  my  amendment  that 
was  printed  in  the  Remarks  of  th«?  Con- 
gressional Record  on  July  15,  1974. 
Amendment  to  Section  401   of  HJl.   11500, 
THE   Surface   Mining   Control   and   Rec- 
LAM.\TiON  Act  of  1974  Offfred  bt  Repre- 
sentative Mark  Andrews,  Republican  of 
North  Dakota 

On  page  250,  line  14,  strike  out  aU  after 
the  period  down  through  line  26  and  on  page 
251  strike  out  lines  1  to  5,  and  substitute  in 
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lieu  thereof  the  following  new  subsections 

(e)  and  (f)  and  reletter  accordingly: 

"(e)  For  purposes  of  meeting  obligations 
with  respect  to  schools,  roads  or  health  care, 
twenty  per  centum  of  the  reclamation  fee 
calculated  pursuant  to  subsection  id)  of  this 
section  prior  to  any  deduction  m.ade  pur- 
suant to  subsection  (f )  of  this  section  shall 
be  returned  to  that  county,  school  district 
or  Indian  tribe  in  which  or  in  whose  lands 
the  coal  on  which  said  fee  has  been  assessed 
has  been  mined.  Such  funds  shall  be  re- 
turned to  the  appropriate  county,  school 
district  or  Indian  tribe  on  a  quarterly  basis. 

"(f)  All  operators  of  surface  and  under- 
ground coal  mining  operations  may  deduct 
from  any  fee  assessed  pursuant  to  subsection 
(d)  above  the  amount  not  to  exceed  80  per 
centum  of  such  fee  of  any  reclamation  fee, 
license  fee,  severance  tax.  or  other  similar 
charge  paid  by  the  operator  to  any  state  with 
respect  to  coal  mining  operations  in  such 
state.  In  the  proportion  th:it  the  proceeds  of 
such  fee,  tax  or  charge  are  used  by  the  state 
to  support  reclamation  or  conservation  ac- 
tivities comparable  to  those  provided  lor  by 
this  title." 

On  page  251,  line  6.  reUtter  subsection  401 

(f)  to  401(g). 


GAO  PROGRESS  REPORT  ON  SOLAR 
ENERGY  FOR  COOLING  PURPOSES 

fJON.  MAKUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  16.  1974 

Mr.  LUJAN.  Mr.  Speaker,  I  have  just 
reviewed  an  interesting  GAO  report  on 
this  country's  progress  in  research  and 
development  of  solar  energy  for  heating 
and  cooling  of  homes  and  other  build- 
ing.s. 

With  few  exceptions,  this  report  points 
out  that  most  of  the  technical  problems 
of  harnessing  and  using  solar  energy  have 
been  overcome. 

Since  1933,  the  first  year  any  appreci- 
able effort  made  at  harnessing  solar 
energy  in  this  country,  33  solar  energy 
projects  have  bene  started  and  most  are 
still  being  used.  Currently,  25  projects  are 
moving  ahead.  Results  of  these  projects 
are  extremely  encouraging.  It  is  safe  to 
say  that  many  breakthroughs  have  been 
made. 

The  one  area  of  disappointment,  how- 
ever, is  the  f  ailiu-e  to  develop  an  economi- 
cally feasible  solar  collector.  This  is  the 
major  drawback  that  is  halting  more  use 
of  solar  energy.  Simply  stated,  because  of 
this,  solar  energy  cannot  compete  price- 
wise  with  oil,  gas,  and  electricity. 

But,  Mr.  Speaker,  there  is  a  fallacy  in 
that  statement. 

That  fallacy  is  this :  The  GAO  report, 
and  this  is  not  to  be  construed  as  criti- 
cism, it  is  a  fine  report,  was  compiled  or 
being  compiled  before  the  recent  oil 
shortage  and  consequent  price  rise.  The 
truth  of  the  matter,  I  believe,  is  that  the 
cost  of  solar  energy  might  now  be  com- 
petitive with  oil.  gas,  and  electricity. 

Mr.  Speaker,  I  say  that  we  should  now 
get  on  with  the  application  of  what  we 
have  so  far  learned  through  all  this  re- 
search. Let  us  apply  this  information. 
I  believe  it  is  in  the  best  interest  of 
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everyone  in  this  great  Natiop 
world  for  that  matter,  if  we 
top  priority  to  several  large-s  _ 
stration  projects  so  that  ou  ■ 
community  can  coordinate  all 
cial  facts  learned  so  far  and 
a  workable,  economically 
energy  system. 

For  1974.  about  $8.2  million 
allocated  for  solar  heating  _ 
research  and  development.  To 
is  a  lot  of  money.  But  let  mi 
interesting  comparison.  If  we 
stall  solar  heating  and  coolini 
morrow  in  5  percent  of  all  the 
buildings  in  the  country  that 
erate  at  80  percent  of  total  nee( 
save  more  than  one-half 
of  oil  a  day. 

This  would  be  in  the  ball 
million  a  day  in  savings 
only  cost  $10  a  barrel.  I  cite 
ures — the  number  of  homes  anc 
and  efiBciency  rate — as  a 

cause  I  have  faith  in  our 

munity  to  do  better  than  that 

Let  us  get  the  show  on  the 
Almighty  has  given  us  an 
source  of  energy.  Let  us  not 
a  single  day  more  than 
essary. 

We  cannot  afford  to. 
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OUR  DISASTER  PLAN  IS  EF  ''ECTIVE 


HON.  DICK  SHOUP 


OF    MONTANA 

IN  THE  HOUSE  OP 


REPRESENT  ATIVES 


Tuesday,  July  16,  197' 
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Mr.  SHOUP.  Mr.  Speaker,  h^lth 
in  its  many  and  varied  forms  is 
a  leading  topic  of  public  debtte 
segment  of  the  subject  of  medi$l 
the  role  of  the  voluntary 
pital.   One  such   facility   of 
Montanans  are  proud  is  St.  _  _ 
pital  in  Helena.  Illustrative  of 
and  sense  of  self-sufBciency  of 
is  a  letter  to  me  and  an 

letter  both  of  which  speak 

themselves  and  which  I  am  proup 
mit  for  publication  in  the 

St.  Peter's 
Helena,  Mont.,  June 
Hon.  Dick  Shoup. 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Shoup:  Since  we  have 
undated  for  the  last  several  years  w. 
critical  publicity  concerning  the  op 
the  t>'plcal  voluntary  non-proflt 
thought  you  might  be  interested 
the   enclosed   copy   of  our   St.   I  _ 
ployees'  Newsletter  which  seems  t< 
that  hospitals  functioning  by  then^el 
still   able  to  provide  the  kind  of 
services  that  are  needed  in  a  nea 
situation.  Moreover,  we  did  it  by 
Thanks  to  the  tremendous  people 
at  our  hospital  and  are  still  dedicated 
concept    of    taking    care    of    the 
injured. 

Yoi'.rs  very  truly, 

Ralph  H. 

Assistant  Admin 


Aylstg  :k 


I  EFFECT]  VE 


OtTR  Disaster  Plan  Is 
(Published  for  the  Employees  of  ^.  Peter's 
Hospital ) 
St.  Peter's  Hospital  had  a  real 
disaster  ability  Wednesday  Afterndon 
19,  after  the  bus  crash  near  Clancy 
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On  behalf  of  the  Board  of  Trustees  and  the 
Administration  of  the  hospital,  we  cannot 
find  words  to  adequately  express  our  grati- 
tude to  the  fine,  selfless  way  the  employees 
and  the  medical  staff  came  through  when 
the  chips  were  really  down.  In  the  face  of  a 
very  possibly  chaotic  situation  everj'one  in- 
volved performed  with  cool  heads  and  steady 
hands  to  rapidly  treat  and  process  the  twenty 
patients  who  arrived  in  the  emergency  room. 
At  the  same  time  the  other  1C9  patients  who 
were  already  admitted  were  receiving  their 
share  of  tender  loving  care. 

Our  thanks  and  the  thanks  of  the  Helena 
area  people  go  to  all  of  our  employees,  both 
those  directly  functioning  at  the  emegency 
area  and  also  to  those  who  quickly  and  graci- 
ously took  over  in  other  areas  to  release  the 
necessary  staff  for  emergency  service. 

Lloyd  Linden  and  his  crew  did  a  truly  ex- 
pert Job  of  transporting  the  injured.  His  first 
call  was  received  by  him  at  3:26  P.M..  and  the 
first  ambulance  arrived  at  4:16  P.M.  and  the 
last  of  the  patients  arrived  at  4:50  P.M.  Con- 
sidering the  distances  involved  these  results 
are  remarkable. 

Excellent  cooperation  was  experienced  when 
calls  were  made  to  physicians  to  ask  them 
to  respond.  Most  had  to  leave  patients  in 
their  office.^,  but  all  contacted  agreed  to 
come  right  away.  Certainly  their  prompt  re- 
sponse resulted  in  the  smooth  patient  flow 
and  coordinated  activity  that  resulted. 

A  considerable  amount  of  help  was  given 
and  offers  of  additional  assistance  as  re- 
quired, were  received  from  local  law  en- 
forcement agencies.  Although  it  was  not 
needed,  the  local  citizen  band  radio  group 
Rlso  committed  themselves  for  any  required 
assistance. 

You  should  all  be  aware,  and  the  people  of 
Helena  area  should  be  awf.re  of  a  Job  well 
done. 

Once  again,  thanks!  We  are  mighty  proud! 


Julij  16,  1974. 


slst  in  their  sanguinary  purposes.  O!  let  the 
voice  of  Thine  own  unerring  justice,  sound- 
ing in  their  hearts,  constrain  them  to  drop 
the  weapons  of  war,  from  their  unnerved 
hands  In  the  day  of  battle!  Be  Thou  present. 
O  God  of  wisdom,  and  direct  the  councils  of 
this  honorable  assembly;  enable  them  to 
settle  things  on  the  best  and  surest  founda- 
tion. That  the  scene  of  blood  may  be  speedily 
closed;  that  order,  harmony  and  peace  may 
be  effectually  restored,  and  truth  and  Justice, 
religion  and  piety,  prevail  and  flourish 
amongst  Thy  people.  Preserve  the  health  of 
their  bodies  and  vigor  of  their  minds;  shower 
down  on  them  and  the  millions  they  here 
represent,  such  temporal  blessings,  as  Thou 
seest  expedient  for  them  in  this  world,  and 
crown  them  with  everlasting  glory  in  the 
world  to  come.  All  this  we  ask  in  the  name 
and  through  the  merits  of  Jesus  Christ,  Thy 
Son  and  our  Savior.  Amen. 


NIX  ATTACKS  LATEST  OUTRAGE 
AGAINST  U.S.  DIPLOMAT.  IN 
DEATH  OF  JOHN  PATTERSON  OF 
PHILADELPHIA 


THE  FIRST  PRAYER  IN  CONGRESS 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  16,  1974 

Mr.  BOB  WILSON.  Mr.  Speaker,  "The 
First  Prayer  in  Congress"  was  offered  by 
the  Reverend  Jacob  Duche  before  the 
First  Continental  Congress,  on  Septem- 
ber 7.  1774.  in  the  presence  of  many  of 
the  most  illustrious  of  the  Founding 
Fathers.  This  prayer  is  a  classic  example 
of  that  trust  in  divine  providence  which 
characterized  early  American  history. 

I  insert  the  following  prayer: 
The  Pirst  Prayer  in  Congress 

O  Lord,  our  Heavenly  Father,  high  and 
mighty.  King  of  kings,  and  Lord  of  Lords, 
who  dost  from  Thy  throne  behold  all  the 
dwellers  en  earth,  and  reignest  with  power 
supreme  and  uncontrolled  over  all  the  King- 
doms. Empires  and  Governments;  look  down 
in  mercy,  we  beseech  Thee,  on  these  our 
American  States,  who  have  fled  to  Thee  from 
the  rod  of  the  oppressor,  and  thrown  them- 
selves on  Thy  gracious  protection,  desiring 
to  be  henceforth  dependent  only  on  Thee;  to 
Thee  have  they  appealed  for  the  righteous- 
ness of  their  cause;  to  Thee  do  they  now  look 
up  for  that  countenance  and  support,  which 
Thou  alone  canst  give;  take  them,  therefore. 
Heavenly  Father,  under  Thy  nurturing  care; 
give  them  wisdom  in  Council  and  valor  In 
the  fleld;  defeat  the  malicious  designs  of  our 
cruel  adversaries;  convince  them  of  the  un- 
righteousness of  their  cause;  and  if  they  per- 


HON.  ROBERT  N.  C.  NIX 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16,  1974 


Mr.  NIX.  Mr.  Speaker,  the  body  of 
John  Patterson,  an  American  diplomat, 
a  Philadelphian,  a  young  husband  with 
his  whole  life  ahead  of  him,  has  been 
found  in  the  State  of  Sonora  in  Mexico. 
He  was  killed  by  political  terrorists  and/ 
or  bandits.  Ransom  had  been  demanded 
for  his  release. 

We  have  been  conscious  for  some  time 
about  the  attacks  on  our  diplomats  and 
the  slaying  of  another  of  our  diplomats 
in  an  African  country.  Substantial 
amounts  of  money  have  been  provided 
by  Congress  for  the  improvement  of  oui- 
security  systems. 

Those  who  attack  diplomats  should  be 
made  international  criminals  to  be  pur- 
sued in  whatever  nation  they  seek  ref- 
uge. Since  there  is  an  active  investiga- 
tion in  both  Mexico  and  the  United 
States  in  this  case,  unlike  others,  that 
particular  improvement  in  international 
law  could  not  protect  future  John  Pat- 
tersons. 

There  is  something  we  can  do  in  this 
case,  however,  and  that  is  to  give  better 
protection  to  our  diplomats'  families  in 
a  financial  way.  Today,  it  seems  that 
those  who  represent  us  abroad  are  un- 
dergoing grave  risks.  It  seems  to  me  that 
it  would  be  reasonable  to  enact  legisla- 
tion that  would  provide  a  stated  sum  to 
care  for  the  families  of  victims  to  defrav 
the  costs  of  readjustment  for  the  victims' 
families.  Such  a  fiat  sum  should  be  pro- 
vided in  addition  to  annuities  and  insur- 
ance which  is  already  provided.  We  must 
intensify  the  protection  of  our  diplomats 
and  the  investigation  of  such  attacks. 
Such  criminals  should  be  treated  as  war 
criminals,  so  that  they  will  never  be 
safe  from  American  prosecution.  Ex- 
tending the  territorial  jurisdiction  of  na- 
tions from  their  embassy  grounds  to  the 
protection  of  the  persons  of  diplomats 
in  foreign  countries  would  be  a  worth- 
while step.  Political  terrorists  should  be 
made  to  fear  extradition  to  the  country 
whose  diplomats  they  attack. 
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On  behalf  of  the  House  of  Representa- 
tives, I  want  to  extend  my  condolences 
and  the  grief  of  the  House  to  the  family 
of  John  Patterson,  of  whom  the  Nation 
is  proud  and  the  city  of  Philadelphia  is 
very  proud,  as  an  example  of  what  Is 
fine  in  American  life. 


ST.  CHARLES:  A  NEW  COMMUNITY 
IN  CHARLES  COUNTY,  MD. 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1974 

Mr.  BAUMAN.  Mr.  Speaker,  a  recent 
article  in  the  Washington  Post  Column, 
"It's  Happening  in  Real  Estate"  dis- 
cusses the  development  of  one  of  the  new 
towTis  in  the  Washington  area.  St. 
Charles,  located  in  my  district  off  U.S. 
Route  301  near  Waldorf  in  Charles 
County,  Md. 

This  emerging  new  community  is  be- 
ing developed  by  the  Interstate  Land 
Development  Co.,  which  is  participating 
in  a  program  sponsored  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment under  the  New  Communities  Act 
of  1968.  While  the  m.aster  plan  for  St. 
Charles  calls  for  the  eventual  construc- 
tion of  25,000  housing  units,  there  are 
only  about  1.600  occupied  homes  at  the 
present  time.  Both  Interstate,  the  de- 
veloper, and  the  Charles  County  Board 
of  Commissioners  favor  residential 
growth  that  keeps  pace  with  the  growth 
of  the  industrial  and  commercial  base  in 
the  county.  Presently  a  steel  plant  is 
located  at  St.  Charles  and  in  the  near 
future  other  industrial  facilities  will  open 
in  the  county. 

I  commend  this  article  to  my  col- 
leagues, as  an  example  of  constructive  co- 
operation between  the  developers  of  resi- 
dential areas  and  the  local  government. 
St.  Charles  will  provide  an  orderly  and 
planned  growth  as  well  as  furnishing  the 
people  of  the  area  with  needed  housing 
and  an  adequate  industrial  and  commer- 
cial base  to  provide  employment  oppor- 
tunities. St.  Charles  also  illustrates  the 
role  that  the  Federal  Government  can 
play  in  conjunction  with  private  enter- 
prise and  the  local  unit  of  government  to 
piovide  for  the  necessary  expansion  of 
housing  in  this  country. 

The  article  follows: 
St.  Charles  a  Late  Bloomer  in  Area  Race 
OF  "New  Towns" 
(By  John  B.  Willmann) 

If  you  ask  the  fellow  next  door,  your 
favorite  bartender  or  hairdresser  to  name  the 
new  towns  in  the  Washington  area,  the  list 
would  probably  include  Reston,  Columbia 
and  possibly  Montgomery  Village.  Yet.  there 
are  at  le.ist  half  a  dozen  others,  including 
Dale  City  and  Lake  Ridge  in  Prince  Wil- 
liam County.  Sterling  Park  in  Loudoun. 
Northampton  in  Prince  George's,  Crofton  in 
Aime  Arundel  and  a  few  other  major  com- 
munlty-tj'pe  developments  that  might  qual- 
ify for  description  as  new  towns. 

Yet.  one  of  the  largest  potential  new  town 
developments  in  the  area,  considerably 
smaller  than  now  seven-year-old  Columbia 
and  about  the  same  size  as  ten -year-old  Res- 
ton,  Is  named   St.   Charles  and  located  on 
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Route  301  near  Waldorf  In  Charles  County, 
Md. — southeast  of  Washington. 

And  St.  Charles  has  several  characteristics 
that  distinguish   It  from  other  new  towns: 

It  Is  the  only  one  in  this  area  approved 
by  HUD  under  the  New  Communities  Act  of 
1968  and  thus  has  a  g^uarantee  for  repayment 
of  a  loan  of  $24.5  million,  which  Interstate 
General  Corp.  (the  developer)  arranged  with 
a  New  York  syndicate.  Also.  HUD  has  pro- 
vided several  new  community  grants  to 
Charles  County  for  water  and  sewers,  hospi- 
tal facilities  and  recreation.  Obviously,  the 
federal  presence  Is  felt  at  St.  Charles  and  in 
Charles  County. 

Although  the  master  plan  for  St.  Charles 
includes  about  8.000  acres  and  spans  20  or 
more  years  and  calls  for  25,000  housing  units, 
the  pace  of  development  has  been  relatively 
slow.  There  are  only  about  1,600  who  occupy 
hoiises  there  now. 

The  emphasis  is  on  employment  oppor- 
tunities, with  several  Industrial  buildings 
completed  and  a  branch  of  Ingalls  Iron 
Works,  Birmingham.  Ala.,  operating  and 
nearly  finished. 

Developers  of  St.  Charles  are  aware  of  the 
Charles  County  posture  to  control  growth 
and  to  expect  school  sites,  sewer  and  water 
facilities.  For  this  year  and  next,  at  least,  the 
developers  of  St.  Charles  do  not  have  to  be 
concerned  about  being  impeded  by  county 
action  on  building  permits.  The  big  goal 
is  to  attract  buyers  in  this  housing  market 
stifled  by  the  expensive-short  mortgage 
money. 

The  developer  has  spent  about  $5  million 
on  roads,  establishing  a  brighter  new  en- 
trance, water  and  sewer  lines,  and  expand- 
ing waste  water  disposal  systems  of  lagoons 
and  effluent  spray  which  waters  76  acres  of 
woodland.  In  other  words.  St.  Charles  has 
its  own  sewage  facilities  until  permanent 
treatment  facilities  axe  operable  in  the 
county. 

Of  course.  St.  Charles  is  not  Charles 
County  and  Charles  County  Is  not  St.  Char- 
les. But  there  are  relationships.  And  a  recent 
Maryland  study  showed  that  the  Charles 
County  population  will  likely  grow  from  only 
53.590  in  1972  to  66.400  In  1977,  a  fairly  mod- 
erate pace  (24  per  cent)  but  nonetheless 
higher  than  other  neighboring  Maryland 
covintles.  expect  Howard  (42  per  cent)  where- 
in Columbia  Is  located. 

James  C.  Simpson,  full-time  chairman  of 
the  three-man  Charles  County  Commls.sion- 
ers.  pointed  out  this  week  that  the  county 
Is  not  opposed  to  growth  but  that  It  does 
presuppose  and  require  that  the  industrial 
and  commercial  base  be  expanded  to  keep 
pace  with  residential  developments.  He  used 
the  term  "self-sustaining"  as  the  goal  and 
noted  that  a  new  master  plan  will  be  put  to- 
gether because  there  are  overtures  for  other 
new  towns.  Already  the  CampanelU  firm  has 
an  eventual  2,000-house  community  called 
Plnefield  under  way  in  the  northern  part  of 
the  county  off  Route  301. 

Simpson  also  pointed  out  that  the  county 
has  to  be  attractive  for  residential  dwellings 
because  the  tax  rate  was  recently  cut  from 
$3.05  to  $2.42,  with  appraised  values  keeping 
pace  with  inflated  market  values.  He  puts 
the  present  population  about  56,000  and  is 
doubtful  that  it  will  be  quite  66.000  by  1977. 

Of  importance  to  the  Charles  County  com- 
missioners are  the  1975  opening  of  a  big  new 
Embassy  Dairy  plant  on  301  and  the  new 
Pepco  plant  at  Morgantown.  "Those  facili- 
ties and  the  steel  plant  at  St.  Charles  are  the 
result  of  our  economic  development  Impe- 
tus." said  Simpson,  who  also  noted  that  the 
county  staff  has  been  held  to  a  minimum. 

Heading  the  development  of  St.  Charles  Is 
Charles  E.  Stuart,  president  of  Interstate 
Land  Development  Co..  a  wholly  owned  sub- 
sidiary of  Interstate  General.  A  tall,  outgo- 
ing young  man  with  a  sense  of  both  assur- 
ance and  responsibility,  Stuart  pointed  out 
1975   plans   for  development   of   a   regional 
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shopping  center  on  the  west  side  of  301  on  a 
modest  basis  but  expansion  over  the  years. 
Already,  there  are  new  shopping  centers  at 
nearby  Waldorf. 

In  regard  to  residential  construction  at  St. 
Charles,  Washington  Homes  was  the  pri- 
mary developer  for  the  first  few  years.  But 
now  that  firm's  building  pace  has  slack- 
ened and  Pulte  Homes  now  has  about  half 
of  its  planned  200  single  houses  occupied  In 
St.  Charles  and  also  is  offering  the  first 
townhouses  In  the  county.  The  Page  Corp. 
has  begun  construction  of  161  triplex  units 
that  soon  wUl  be  offered  and  custom  builder 
Carl  Baldus  has  approval  of  75  houses. 

Mld-rlse  and  garden  apartments  are  also 
planned  soon  for  St.  Charles. 

Incidentally.  Stuart  considers  the  trees  on 
the  St.  Charles  acreage  as  a  key  asset  of  the 
new  town,  which  also  has  a  bus  station  (a 
converted  stable)  near  the  entrance  on  301. 
Two  buses  leave  each  morning  for  the  Dis- 
trict and  return  in  the  evening.  Bus  com- 
muter business  began  to  surge  during  the 
gas  crisis  of  last  winter.  Also,  there  are  or- 
ganized car  pools  at  St.  Charles. 

Stuart  sees  the  likely  St.  Charles  residen- 
tial building  pace  possibly  moving  beyond 
500  units  a  year  as  new  neighborhoods  are 
developed.  About  15,000  dwellings  are  planned 
to  be  grouped  around  the  started  Small - 
wood  Village  Center,  which  will  serve  four 
neighborhoods. 

Also  under  construction  Is  a  200  acre  pub- 
lic park,  with  an  18-hole  golf  course,  but 
neither  are  part  of  St.  Charles — though 
highly  adjacent.  The  White  Plains  Regional 
Park  Is  a  county  project.  Federal  and  state 
grants  were  obtained  to  fund  the  purchase 
and  development. 

Master  planning  at  St.  Charles  has  being 
done  by  a  team  including  Robert  O'Donnell 
of  Denver,  Thomas  Shafer  of  Whitman -Re- 
quart,  Baltimore  and  Arnold  Kronstadt  of 
Sliver  Spring,  and  the  town's  design  review 
committee  Includes  O'Donnell,  Shafer,  Kron- 
stadt, Lester  Flnattll,  a  resident  of  St. 
Charles,  James  E.  Redmond,  county  plan- 
ning officer,  architect  F.  Michael  Lesihy  and 
Helen  Galen,  who  represents  the  developer. 

While  developer  Stuart  concedes  that  the 
pace  of  grovrth  at  St.  Charles  has  been  fairly 
slow  in  the  last  few  years,  he  considers  this 
a  positive  factor  and  regards  the  future  as  a 
challenge  for  orderly,  planned  growth  that 
probably  will  change  the  county  image  from 
a  tobacco-growing  county  to  a  place  where 
more  people  will  live  In  an  atmosphere  of 
neighljorhoods,  communities,  new  jobs  and 
generally  expanding  commerce  .  .  .  related 
to  Metro  Washington. 


MILITARY  MOST  ADMIRED  U.S. 
INSTITUTION 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 
(From  the   Washington  Post.  May  9,   1974] 

Military  Most  Admired  U.S.  iNSTrrtrrioN 
(By  William  Chapman) 

Despite  the  bad  name  It  got  during  the 
war  in  Vietnam,  the  U.S.  militan;'  Is  now  the 
most  admired  of  American  Institutions,  ac- 
cording to  a  public  opinion  survey. 

The  milltarj'  ranked  first  among  15  public 
and  private  Institutions  in  the  suirey  con- 
ducted last  fall  by  the  Institute  for  Social 
Research  at  the  University  of  Michigan. 

Almost  all  other  governmental  Institutions 
ranked   near   the    bottom.   President  KUcn 
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and    his   administration   were 
and  the  federal  government,  as 

next  to  bottom.  The  news 

middle  rank,  below  the  public 
above  the  Supreme  Court. 

Tlie  survey  asked  1.444  perso 
nation  how  good  a  job  they  fel 
institutions  was  dohig  for  the  o 
They  answered  by  checking 
possible  responses,  ranging  fron 
to  "very  good."  The  military 
5.5  on  the  scale. 

Wlllard  Rodgers.  who  dlrecte  1 
analysis,  said  the  results  indies 
military   is  recovering  from  th 
it  received  di-.ring  the  war  ye? 
The  institute  had  conducted 
surveys  for  the  military  to 
cai'se=:  of  the  reluctance  of  y 
Join  the  new  volunteer  army.  _ , 
sons  was  a  hostile  reaction  to  t 
role  in  the  war  in  Vietnam 

"The  previous  studies  showed 
the  blpr  rroblems  of  recruitment 
Image  the  military  got  durin 
Rodcers  i^iid. 

"One  interpretation  of  this 
survev)  is  that  there  has  been 
ment." 

In  contrast  to  the  militaiT 
other  governmental  institutions 
the  bottom  of  the  ladder.  These  ; 
gress.  state  governments,  the  , 
tem.  local  governments,  the  Fed 
ment.  and  the  Nbccn  Admlnlstra 
Among  private  institutions, 
unions  ranked  as  low  as  did 
branches  of  go\'emment. 

The  Insti'ute's  survev  also  tu 
evidence  that  the  public  is  i.__      . 
enchanted  with  large  corporatioi  s 

The  esteem  has  fallen  signific 
past  quarter  of  a  century.  When 
cal  questions  were  asked  of  a 
pie  in  1950.  76  per  cent  of  the 
that  the  positive  aspects  of  big 
welshed   the  bad.  Only  60  r'er 
wi'h  that  in  the  survev  last  fall 

Rod~ers   said   that   the    __ 

current  surv  ey  shov  ed  that  peopl  ? 
concerned  about  the  power  bis 
wield    oier   o'^her    institutions. 
over  the  government. 
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HOW  WELL  THEY  SERVED  THE 
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U.S.   Congress 
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Federal  Covernment .V.J 

President  and  Administration 


THE  WORLD  FOOD  CF  ISIS 


HOM.  JOHN  F.  SEIBEF 

OP    OHIO 

IN  THE  HOUSE  OP 


REPRESEN'  :ATIVES 


Tuesday.  July  16,  19 

Mr.  SEIBERLING.  Mr.  Speaker 
rupling  food  ^rd  energy  prices 
a  devastating  effect  on  the  abi 
underdeveloped  nations  in  th 
i:npoit  sufficient  quantities  of 
fertilizer  to  meet  their  enor 
needs.  As  many  as  20  million 
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starve  to  death  in  1974  alone  as  a  result, 
according  to  the  United  Nations. 

The  v.-ealtliy  nations  of  the  world  have 
been  unconscionably  slow  to  respond  to 
this  ci'isis,  as  an  article  in  Monday's 
Washington  Post  points  out.  The  article 
notes  that  the  failure  of  the  United 
States  to  take  the  lead  in  stepping  up 
food  aid  is  largely  responsible  for  the 
weak  response  of  other  developed  nations 
to  the  plight  of  the  Fourth  World 
nations. 

Any  hopes  for  a  more  vigorous  response 
to  the  world  food  crisis  suffered  a  setback 
last  week  in  hearings  before  the  Senate 
Foreign  Relations  Committee  on  a  reso- 
lution offered  by  Senator  Humphrey 
calling  for  a  sharp  expansion  of  U.S.  food 
aid.  Secretiry  of  State  Ki.'jsinEer's  ton 
adviior  on  the  world  food  crisis  expresi^ed 
the  administration's  deep  concern  about 
the  spread  of  hunger,  but  told  the  com- 
mittee that  he  could  not  yet  guarantee 
the  kind  of  commitment  the  resolution 
calls  for. 

The  world  food  crisis  has  the  potential 
to  become  the  greatest  human  tragedy 
the  wor'd  has  ever  witnessed.  That  the 
United  States  and  other  developed  na- 
tions are  reluctant  to  come  forth  with  a 
major  effort  to  avert  this  tragedy  is  un- 
settling indeed.  I  call  the  attention  of  my 
colleagues  to  the  article  which  appeared 
in  this  morning's  Post,  and  urge  them  to 
support  the  Humphrey  food  aid  resolu- 
tion which  has  been  introduced  in  the 
House  by  Congressman  Culver,  myself, 
and  others.  The  article  follows : 
Poor  Nations  Face  Starvation  as  Rich  Ones 
Delay  Aid 
(By  Dan  Morgan) 
In  India,  the  rains  that  fell  on  this  spring's 
wheat  crop  were  lighter  than  hoped,  and 
in  places  there  was  drought. 

But  heavier  r.^ins  would  net  have  mat- 
tered; they  fell  on  a  crop  already  doomed  not 
to  fulfill  its  early  promise  because  of  un- 
p.trallele-i  chances  in  the  world's  economy. 
India's  oil-Import  bill  is  up  a  billion  dol- 
lars this  year,  and  fuel  shortage^:  idled  irri- 
gation pumps  in  some  parts  of  the  countrv. 
Wor.'e  than  that,  India  suddenly  found 
it-ielf  priced  out  of  the  world  fertilizer  mar- 
ket, so  a  milllori  tons  less  than  plani:ed  was 
applied  to  the  land. 

While  the  rich  co\mtries  of  the  world 
bought  up  the  high-priced  fertilizer  or  can- 
celled export  contracts,  India  revised  its  early 
crop  estimates  downward.  Instead  of  30  mil- 
lions tons  of  wheat.  India  harvested  only  24 
million. 

Then,  when  the  country  went  into  the  in- 
ternational grain  markets  to  make  up  some 
of  the  difference,  it  paid  twice  as  much  for 
a  bushel  of  wheat  as  it  had  a  year  earlier. 
The  significance  of  this  food,  fuel  and  fer- 
tilizer price  sai'.ec?e  on  India— as  the  world's 
other  poor  nations — is  basic.  Many  mav  die 
of  hunger  this  year.  Around  the  world,  the 
United  Nations  says.  20  million  people  mav 
starve  to  death  In  1974. 

India's  food  reserves  are  down  to  almost 
nothing.  If  the  summer  rice  crop  is  poor,  it 
may  have  to  import  still  more  to  head  off 
even  worse  malnutlon  in  the  worlds  second 
moft  pop'ilou';  coimtry. 

But  India  does  not  have  the  money  to 
buy  much  food  on  the  commercial  market. 
Its  money  re.-erve^.  now  about  si  billion, 
are  enough  to  last  only  three  months. 

The  rising  costs  of  basic  commodities 
means  that  there  wUl  be  much  less  left 
to  buy  the  technology  and  techniques  that 
are   essential    to   economic   growth. 

This  is  also  serious,  because  experts  say 
the  only  sure  way  to  control  the  population 
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spread  which  brings  on  hunger  Is  to  build 
such  growth.  Some  pessimists  predict  that 
India's  economy  will  not  grow  at  all  between 
1974  and  1930. 

Thus,  the  price  hikes  threaten  to  under- 
mine the  gains  of  the  "Green  Revolution." 

That  revolution  was  promoted  by  rich 
countries.  Those  same  countries  are  now  em- 
broiled in  political  maneuvering  to  see 
which,  if  any.  will  take  the  first  step  to 
help. 

Almost  every  expert  agrees  that  massive 
loans  on  easy  terms  are  needed.  But  the 
newly  rich  oil  countries  are  wpry  that  they 
might  lose  control  of  their  funds  if  they 
Join  in  any  Western  rescue  effort;  the  Unit- 
ed States  is  worried  about  the  domestic  im- 
pact of  increa<;ed  food  aid;  and  the  Euro- 
peans have  their  own  problems  with  severe 
Inflation. 

While  the  oil-producing  n.-xtions  are 
raking  in  some  $60  billion  mere  in  revenues 
this  year,  and  the  United  States  and  other 
grain  producers  are  profiting  from  the  higher 
world  prices  for  food,  low-income  countries 
have  moved  a  step  closer  to  economic  ruin. 
According  to  updated  studies  bv  the  U.S. 
government  and  the  World  Bank.'  more  ex- 
pensive fuel,  food  and  fertilizer  will  cause 
a  net  drain  of  at  least  $1  billion  this  vear 
frcm  the  pcor  nation's  foreign  exchange 
reserves. 

And  officials  in  Washington  concede  that 
the  United  States,  the  Eur.-jpean  Common 
Market  and  the  newly  wealthy  oil-producing 
countries  arc  still  months  av/ay  from  adopt- 
ing a  plan  for  a  concerted  rescue  operation. 
The  rich  countries,  said  ot-.e  official,  are 
enga[;ed  in  a  "fast-movir.g  shell  game."  each 
'.vaitine  to  see  who  wUl  chip  in  first,  and  how 
much. 

The  Nixon  administration,  under  increas- 
ing International  pressure  to  take  tl'e  lead, 
has  not  decided  whether  to  expard  Its  food 
aid  sharply  as  its  contribution  to  the  relief 
elTort. 

Last  Thusrday.  Secretary  of  State  Henry 
A.  Kissinger's  top  adviser  on  the  world  food 
problem  told  senators  he  could  not  yet  give 
an  assurance  the  United  States  will  under- 
take such  a  "majcr  food  initiative." 

Such  an  initiative  is  essential  leverage  la 
getting  the  Europears  and  the  oil  producers 
to  follow  suit,  according  to  diplomats  who 
see  a  clo";e  link  between  the  politics  of  oil 
and  the  politics  of  food. 

Ki.-slr.gor  told  the  United  Nations  In  April, 
"A  global  economy  under  stress  cannot  allow 
the  poorest  nations  to  be  overwhelmed." 

But  fears  of  higher  domestic  food  prices, 
and  pressure  to  hold  down  this  year's  budget 
deficit  have  produced  political  caution. 
"We  don't  want  another  grain  deal."  said 
one  official. 

Meanwhile,  the  other  rich  countries  are 
holding  back. 

On  June  28.  the  nir.e-natior:  Common 
Market  cabled  U.S.  Secretary  General  Kurt 
Waldheim  that  it  was  prepared  to  give  aid- 
provided  "other  Industrialized  countries." 
and  the  oil  exporters,  gave  five-sixths  of  the 
total  assistance,  and  the  European  share 
did't  e;:ceed  $500  million. 

The  European  ofTer  wps  "written  like  an 
in.surance  contract."  fald  one  U.S.  official. 

Other  officials  say  the  main  thrust  of  the 
American  effort  on  behalf  of  the  hardest-hit 
countries  should  be  to  get  the  oil  producers 
to  lower  prices.  By  removing  Its  old  restric- 
tions on  grain  production  in  hopes  of  push- 
ing food  prices  down,  they  say  the  United 
States  has  set  an  example  which  the  oil  ex- 
porters should  now  follow,  with  or  without 
expanded  American  food  aid. 

American  officials  also  want  the  oil  export- 
ers to  come  through  with  massive  loans  at 
easy  terms  for  the  stricken  countries.  So  far 
no  oil  producer  has  made  a  concrete  com- 
mitment. 

The  once  highly  touted  conference  of  oil 
producing  and  consuming  countries,  which 
was  to  have  dealt  In  part  with  the  problem. 
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has  been  shoved  far  into  the  future,  perhaps 
never  to  take  place  because  neither  the 
United  States,  nor  the  exporting  countries 
are  anxious  for  a  "confrontation." 

Instead,  attention  is  now  focused  on  the 
Sept.  30  annual  meeting  of  the  finance 
ministers  of  the  World  Bank  and  the  Inter- 
national Monetary  Fund.  The  joint  director- 
ate, wliich  includes  oil  countries.  Is  expected 
to  formally  establish  a  "Joint  Committee  on 
the  Transfer  of  Real  Resources"  to  work  on 
the  problem. 

The  commitee  wUl  deal  with  what  World 
Bank  officials  call  the  "biggest  and  fastest 
shift  of  wealth  In  the  history  of  the  world." 

The  shift  has  struck  at  the  world's  poor 
countries  In  many  ways. 

The  benefits  of  foreign  development  as- 
sistance have  been  eroded  by  the  global  In- 
flation. Political  support  for  increased  foreign 
aid  has  sunk  to  a  low  point  In  Western 
countries  hit  by  infiation. 

To  deal  with  their  severe  internal  problems, 
industrial  countries  such  as  Italy  are  cutting 
back  on  their  Imports  from  the  less  devel- 
oped cotmtrles. 

According  to  still  unpublished  findings  cir- 
culating In  Washington,  the  possibility  of 
some  affected  countries'  offsetting  the  dam- 
age by  forming  cartels  to  market  their  min- 
erals is  limited. 

That  findings  Is  challenged  by  some  econ- 
omists who  predict  mineral  cartels  like  the 
oil  producers'  powerful  price-setting  organi- 
zation will  soon  be  a  reality. 

But  according  to  World  Bank  experts,  the 
benefits  still  will  be  small  compared  with  the 
world  oU  bill. 

In  many  cases,  substitutes  are  available  for 
the  minerals,  or  other  sources  can  be  tapped. 

Chile  and  Zaire  can  now  take  advantage 
of  higher  copper  prices:  Brazil  can  cash  hi  on 
higher  coffee,  and  iron  ore  revenues  and  Bo- 
livia can  get  more  for  its  tin. 

World  Bank  experts  contend  thit  "even  If 
they  get  together  politicallv.  the  prices  of 
those  minerals  will  be  eroded  much  iaster 
than  oil." 

The  shift  of  wealth  has  caused  an  erratic 
reordering  of  the  world's  money  flow  which 
is  still  not  fully  understood. 

Not  all  poor  countries  have  been  seriously 
affected.  Some,  such  as  Afghanistan,  have 
been  only  marginally  set  back  because  their 
predominantly  rural  economies  don't  yet  de- 
pend heavily  on  energy  from  oil.  Some  rich 
countries,  such  as  Britain  and  Italy,  have 
been  hurt  badly. 

Some  modestly  well-off  nations,  such  as 
Costa  Rica  have  been  jolted  imeripectedly, 
becaxtse  of  their  heavy  dependence  on  Im- 
ported oil,  while  others  whose  economies  were 
not  far  ahead,  such  as  Venezuela,  will  triple 
their  revenues  from  oil  exports  alone  in  1974. 

Officials  In  Washington  say  most,  rich  coim- 
tries  can  blunt  the  blow  by  exporting  more 
technology  and  commodities,  digging  into 
reserves,  or  turning  to  commercial  backing 
sotirces  and  International  money  markets. 

Medium-income  countries  such  as  South 
Korea.  Brazil  and  the  Philippines — with  per- 
caplta  annual  income  of  between  .*300  p.*id 
$700— can  weather  the  stcrm  by  scalinr  down 
their  high  rates  of  growth,  tiPhterini;  their 
belts,  taking  loans  at  commercial  rates  and 
seeking  to  increase  exports. 

However,  those  alternatives  are  not  open 
to  a  number  of  other  countries,  now  facing 
economic  str.gnatlon  or  even  ruin,  official.^ 
say.  The  most  affected  countries  include 
South  Vietnam.  Cambodia.  India.  Bangla- 
desh, eight  central  African  countries  includ- 
ing Kenya,  and  some  In  Latin  America.  In- 
cluding Chile,  Uruguay,  Honduras  and  pos- 
sibly Costa  Rica. 

The  price  impact  is  less  disastrous  than 
feared  in  January,  government  studies  have 
concluded.  But  the  impact  will  get  steadily 
worse  as  th-3  decade  progresses,  the  same  de- 
tailed studies  show. 

James  P.  Grant,  president  of  the  private 
Over.ssas  Development  Council,  told  a  Sen- 
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ate  panel  Thursday  that  "barring  major  in- 
ternational action,  the  combinaiion  of  quad- 
rupling food  and  energy  prices  and  the  cut- 
back on  fertilizer  exports  dooms  millions  in 
these  countries  to  pre.nature  death  from  in- 
creased malnutrition  and  even  outright  star- 
vation." 

He  said  the  40  poorest  countries  will  have 
to  pay  some  $3  billion  more  for  essential 
Imports  than  was  foreseen  a  year  ago. 

"The  lives  of  millions  are  threatened  by 
the  inability  of  the  developing  countries  to 
purchase  essential  quantities  of  fertilizers — 
even  as  Americans  are  continuing  to  use 
scarce  fertilizer  for  such  clearly  nonpriorlty 
purpose  as  lawns,  golf  courses  and  cemeteries 
in  ever  increasing  amounts,"  Grant  said. 

A  preliminary  World  Bank  study  Issued  In 
March  shows  low  income  countries  will  need 
additional  capital  of  $2.5  billion  to  $3  billion 
a  year  between  1976  and  1980  "at  highly  con- 
cessional terms"  to  offset  the  higher  costs  of 
essentials. 

The  bank  estimated  that  these  same  coun- 
tries v.-ill  experience  an  additional  net  drain 
of  $1.4  billion  this  year  and  $1.9  billion  next 
year — only  a  small  part  of  which  could  be 
financed  from  reserves  or  loans. 

Experts  say  countries  with  dwindling  re- 
serves are  least  able  to  take  advantage  of 
the  various  pools  of  capital  which  have  been 
set  up  to  cope  with  the  wealth  transfer. 

The  International  Monetary  Fund  has  es- 
tablished a  special  "oil"  fund  with  a  value  of 
about  $3.6  billion  supported  by  a  number  of 
oil-producing  countries.  However,  officials 
say  the  interest  rates  and  payment  terms 
would  be  beyond  the  means  of  many  poor 
countries. 

Last  week,  William  J.  Casey,  chairman  of 
the  Export-Import  Bank,  said  the  deteriorat- 
ing credit  position  of  the  underdeveloped 
countries  could  be  a  "factor  that  will  reduce 
our  loans"  to  them. 

South  Asian  countries  such  as  India  and 
Bar!gladesh,  with  bleak  possibilities  of  in- 
creasing their  immediate  export  revenues, 
may  be  the  hardest  hit  of  all. 

Several  weeks  ago,  the  Department  of  Ag- 
riculture's food  intelligence  service  picked 
up  reports  that  representatives  of  Bangla- 
desh were  shopping  for  300,000  tons  of  wheat 
on  the  international  grain  market. 

As  of  today,  the  sale  has  not  taken  place. 

"Tliey  don't  have  any  money,"  explained 
an  American  diplomat. 

Indian  monetary  reserves  are  down  to 
about  SI  billion — an  estimated  three  months' 
supply. 

India  has  not  yet  officially  sought  a  re- 
sumption of  U.S.  food  sales  on  easy  terms, 
which  ended  in  1971.  As  a  result  of  India's 
explosion  of  a  nuclear  device  May  18.  con- 
gressional ent'nusiasm  for  Increased  aid  to 
India  is  lukewarm. 

Congress  is  considering  an  amendment  to 
block  American  approval  of  "soft"  loans 
through  the  International  Development  As- 
sociation to  countries  which  explode  nuclear 
devices  outside  the  controls  of  the  nuclear 
non-proliferation  treaty. 

At  a  recent  meeting  of  the  World  Bank's 
Aid  to  India  Consortium.  $1 .4  billion  In  help 
was  approved.  The  United  States  is  offering 
$200  million  through  IDA.  $75  million  In  bi- 
lateral foreign  aid,  $45  million  in  food  give- 
aways and  $29  million  in  debt  refinancing. 


CAMBODIAN  REFUGEES  CONTINUE 
TO  FLEE  TO  KHMER  REPUBLIC 
STRONGHOLD 


HON.  ROBERT  N.  C.  NIX 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  NIX.  Mr.  Speaker,  I  rise  to  report 
to  the  House  the  continuing  exodus  of 


23633 

Cambodian  citizens  to  government-con- 
trolled, non-Communist  areas  from  their 
homes  and  villages  which  have  fallen 
into  guerrilla  hands 

This  is  one  more  indication  of  endless 
story  of  refugees  leaving  their  homes  and 
all  that  they  have,  in  order  to  avoid 
Communist  control.  Guerrilla  move- 
ments are  supposed  to  thrive  on  the  sup- 
port of  poor  native  populations,  yet  these 
very  same  people  flee  guerrilla  and  Com- 
muni.st  control. 

A  recent  publication  of  the  Khmer  Re- 
public outlines  in  pictures  and  text,  the 
flight  of  Cambodians  from  the  country- 
side to  Kompong  Thom.  The  publication 
is  entitled  "Vers  La  Liberte." 

It  is  worthwhile  pointing  out  that  the 
Cambodian  Government  still  survives 
long  after  full-scale  Communist  attacks 
began  in  Cambodia  in  March  of  1973 
and  long  after  our  own  bombing  of 
guerrilla  concentrations  ceased  in  August 
of  1973.  Cambodian  Government  forces 
have  continued  to  fight  for  Cambodian 
independence.  15  months  after  their  gov- 
ernment wa^written  off  by  commenta- 
tors. 

Part  of  the  answer  has  to  be  that  the 
will  to  resist,  the  will  to  survive  as  an 
independent  people  exists  amcng  Cam- 
bodians. The  human  evidence  for  that  is 
in  the  continuing  flight  to  the  govern- 
ment side  of  Cambodia's  people,  and  the 
proof  of  such  desire  as  measured  by  the 
hiunan  suffering  of  these  people  cannot 
be  ignored  by  either  the  Congress  or  the 
executive  branch  of  the  U.S.  Govern- 
ment. 

MOSELEY  SET  EXAMPLE  FOR 
BUSINESSMEN 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  16,  1974 

Mr.  S'YMMS.  Mr.  Speaker,  the  passing 
of  C.  C.  Mo<^,eley  was  a  real  loss  to  the 
friends  of  liberty.  C.  C.  Moseley  was  a 
native  Idahoan.  bjrn  and  raised  in  Boise, 
Idaho.  I  had  the  privilege  of  meeting  Mr. 
Moseley  through  cur  mutual  friend 
Laurence  "Docky"  Bettis  of  Boise. 

"Mose."  as  he  was  called  by  his  friends, 
was  a  great  example  to  all  Americans. 
He  was  a  champion  athlete  at  USC  be- 
fore World  War  I.  inined  the  Air  Signal 
Corps  in  1917.  completed  his  training  in 
France  and  flew  combat  for  7  months  as 
part  of  the  1st  Pursuit  Group.  He  re- 
mained in  the  service  for  a  time  after  the 
war  and  served  as  an  .'\rniy  test  pilot  and 
won  the  Pulitz?r  International  Air  Races 
in  1920. 

Leaving  the  Army.  Major  Moseley 
moved  to  Lo.s  Angeles  and  operated 
Grand  Central  Airport  for  the  Curtiss- 
Wright  Corp.,  later  taking  over  the  field 
as  owner-president  of  Grand  Centrrl  Air- 
craft and  Grand  Central  Industrial 
Corps.  He  was  a  coloundcr  and  first  pilot 
for  Western  Air  Express,  which  later  be- 
came Western  Airlines.  He  was  also  a 
former  director  of  the  Curtiss  Wright 
Corp.  and  Douglas  Aircraft  Co. 

Before  World  War  II.  he  expanded  the 
aeronautical  schools  he  had  operated  at 
Grand  Central,  first  for  training  of  me- 
chanics and  other  ground  personnel  for 
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the  Air  Force  and  then 

wholesale  training  of  piloks 

of  the  war.  Major  Mosel  !y 
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fighting  the 
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businessman  who  wa.s  look 

privileges,  but  a 

wanted  an  opportunity  to 
I  commend  to  the  r 

colleagues  the  following 
great  friend— C.  C.  Moseley 
sorely  missed  by  so  many 
and  admirers  and  my  sy 
his  wife  and  family. 
The  article  follows: 

MoFELEv  Set  Ex.*mple  for    Businessmen 

(By  Arnold  Stelnbsrg) 
A  powerful  voice  In  behalf 
principles  Is  silent  in  the 
Moseley  on  June  17.  He  was 
or  author,  although  he  helpe( 
ber  of  conservative  books  and 
was  a  prolific  polemicist.  He  w 
nizatlonal  activist  and  avoidec 
he  was  a  consistent   financla 
numerous    conservative 
causes.  He  never  ran  for  office, 
supported   conservative  can 
30  years. 

As  a  young  man.  Moseley 
athlete  at  the  University  of 
fomla  before  joining  the  Air 
Army   Signal    Corps   in    1917. 
combat  flying,  he  served  as  an 
(following  World  War  I),   anfe 
PxiUtzer  International  Air  Rae^s 
moved  from  a  distinguished 
Into  the  beginnings  of  a  classl 
of  American  business 

A  pioneer  aircraft  executive 
Western  Airlines  and  served 
several      corporations.      incluh 
Wright.  American  Airlines  anc 
craft.  Moseley  owned  and  _^_.. 
Central  Aircraft  Corp.  PoUowi 
War.  he  converted  the  180-a 
a  planned  Industrial  park — 
neer     the     concept.     His 
trained   25.000   pilots   and   5 
and    the   schools   were   especi 
training    U.S.    Air    Force 
World  War  II. 

C.  C.  Moseley  was  that 
breed  of  American  busi 
cerned  not   simply  with   the 
profits,  but  with  the  survival  ... 
that  made  those  profits  posslb  e 

He  channeled  much  of  his  en 
tics  as  a  heavy  financial  backe 
tive  candidates,  and  he  was  a  : 
of  Barr>-  Goldwater.  In  1965  he 
with  Henry  Salvatorl  and  the 
former  head  of  Union  Oil,  to 
tlal  (and  verj'  substantial)   .„ 
Reagan  candidacy  for  governor 
He  was  a  generous  supporter  tl 
subsequent  campaign  and  for 
campaigns.  He  wanted  his  c 
but  he  did  not  hesitate  to 

with  dismal  prospects;  for 

trlbut«d  a  good  deal  of  money 
ferty's   1968  U.S.  Senate 
fomla. 
Moseley   was  fond   of   tellLnJ  stories   and 
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anecdotes — especially  to  his  youthful  admir- 
ers in  Young  Americans  for  Freedom.  He  told 
of  his  early  support  of  Earl  Warren  and 
Richard  Nixon  in  the  1940s.  He  helped  launch 
the  political  careers  of  both  men  but  became 
disillusioned  with  their  later  words  and 
deeds. 

At  79,  Moseley  continued  to  mall  his  opin- 
ions and  conservative  literature  or  books  to 
newspapers  and  Individuals  around  the 
country.  When  he  had  something  on  his 
mind,  he  quickly  dashed  off  a  letter  to  the 
editor  of  every  daily  newspaper  in  the  United 
States,  every  senator  and  congressman,  and 
anyone  else  who,  in  his  Judgment,  required 
conservative  enlightenment  on  a  particular 
issue. 

He  was  known  for  his  brevity.  His  own 
communications  were  to  the  point,  some- 
times even  ter.se.  Shortly  after  concluding 
that  organized  labor's  stranglehold  over  Con- 
gress threatened  the  future  of  the  Republic, 
he  wrote  friends  that  he  wanted  to  use  "all 
available  resources  to  crush  the  labor 
unions." 

Moseley  was  interested  In  many  issues,  and 
his  contributions  reflected  diversity  He  was 
especially  intrigued  with  inflation,  and  his 
predictions  regarding  the  increased  price  of 
gold,  double-digit  inflation,  deficit  spending 
and  his  criticism  of  che  Federal  Reserve  were 
all  validated.  A  careful  student  of  America's 
strategic  posture,  he  feared  the  Soviet  Un- 
ion's buildup.  He  predicted,  with  tragic  ac- 
curacy, the  Soviets  frenetic  pace  of  nuclear 
development  and  also  the  Russian  penetra- 
tion of  the  Mideast. 

Moseley  also  knew  how  to  relax.  He  trav- 
eled widely  and  split  his  time  between  his 
several  homes.  He  bred  thoroughbred  race 
hcrses  and  purebred  cattle  at  his  ranch  In 
Wyoming  and  once  entered  a  horse  in  the 
Kentucky  Derby.  Each  summer  he  looked' 
forward  to  the  racing  season  at  Del  Mar 
near  San  Diego,  where  he  visited  with  J  Ed- 
gar Hoover,  who  had  the  adjoining  box. 

His  opposition  to  East-West  trade  and  his 
uncompromising  views  on  economic  Issues 
sometimes  put  him  at  odds  with  organiza- 
tions like  the  U.S.  Chamber  of  Commerce 
and  the  National  Association  of  Manufactur- 
ers. This  Independence  was  a  very  real  part 
of  C.  C.  Moseley's  charisma.  He  would 
typically  Xerox  an  exchange  of  correspond- 
ence with  one  of  the  groups  and  mail  the 
controversial  letters  to  friends,  with  his 
famUlar  "CCM"  abbreviated  signature  to 
show  the  source. 

There  are  many  weak,  shcrt-siehted  Amer- 
ican businessmen  who  have  lost  sfght  of  the 
capitalistic  ethic.  C.  C  Moselev  was  not  one 
of  them.  Hopefully,  his  example  will  Inspire 
other  businessmen  to  speak  out  and  to  sup- 
port the  free  market  and  a  secure  national 
defense. 
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SOMETHING  WE  ALL  KNEW 

HON.  GARNER  E.  SHRIVER 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  16.  1974 

Mr.  SHRIVER.  Mr.  Speaker,  the  Sen- 
ate Watergate  Committee  issued  its  final 
report  on  the  deplorable  Watergate  af- 
fair on  Sunday,  July  14,  1974.  The  com- 
mittee in  its  findings  cleared  the  air  and 
laid  to  rest,  once  and  for  all,  any  false 
implications  concerning  the  involvement 
of  the  Republican  National  Committee 
a»d  its  former  chairman,  Kansas  Sena- 
tor Bob  Dole.  Those  of  us  who  have 
known  and  worked  with  Bob  Dole  in 
this  House,  and  since  he  has  served  in 
the  other  body,  consider  his  honesty  and 
legislative  ability  beyond  reproach.  It  is 
regrettable  that  there   are  those   who 


would  for  partisan  reasons  impugn  the 
integrity  of  this  public  servant. 

Under  the  leave  to  extend  my  remarks 
in  the  Record,  I  include  an  excellent  edi- 
torial written  by  Mr.  Kenneth  Bruce 
editor  of  the  Hillsboro,  Kans.,  Star- 
Journal,  which  underscores  the  feehngs 
of  many  Kansans  in  regard  to  the  junior 
Senator  from  Kansas.  The  editorial  fol- 
lows : 

Something  We  All  Knew 
A  story  from  the  Washington  Bureau  and 
published  in  the  Kansas  Cltv  Star  Sunday 
said.  "The  Senate  Watergate  (Committee  goes 
out  of  business  today  with  the  Republican 
party  and  its  former  national  chairman.  Sen 
Bob  Dole  of  Kansas,  cited  for  avoiding  the 
1972  campaign  abuses  in  the  reelection  of 
President  Nixon." 

It's  pretty  hard  to  be  the  chairman  of  a 
national  political  party  during  a  presidential 
election  but  even  harder  to  be  closed  out  of 
the  main  plans  and  action. 

This  is  exactly  what  happened  to  Sen 
Dole  during  his  chairmanship  of  the  party 
On  the  surface  it  always  looked  good,  but 
intimate  friends  of  the  senator  often  ex- 
pressed his  frustration  In  being  the  chairman 
of  the  same  party  as  the  president,  but  find- 
ing a  closed  group  around  the  president  mak- 
ing the  decision  to  take  Nixon  and  his  re- 
election out  of  the  Republican  party  and  put 
Into  an  Independent  Committee  to  Re-Elect 
the  President. 

Sen.  Lowell  Weicker,  prominent  member  of 
the  Watergate  Commiltec.  reported  "Because 
the  Republican  National  Committee  and  its 
chairman,  Sen.  Robert  Dole  of  Kansas,  were 
in  the  traditional  Republican  mold  of  de- 
cency and  honesty  is  exactly  the  why  of  a 
Committee  to  Re-Elect  the  President— Re- 
publicans who  now  state  that  'evervbody  does 
If  dishonor  the  men  and  the  women  of  their 
own  party  organization  and  Bob  Dole,  who 
didnt  do  it  and  wouldn't  have  done  it." 

We  have  known  Bob  Dole  for  several  years 
and  consider  his  honestv  and  legislative 
ability  highly.  All  effort  to  "tag  "  Sen  Dole 
with  Watergate  should  now  end. 

NLRB  AND  ITS  RELATIONS  TO 
MANAGEMENT 
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HON.  JAMES  H.  (JIMMY)  QUILLEN 

or    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  16,  1974 

Mr.  QUILLEN.  Mr.  Speaker,  it  has  been 
my  concern,  as  I  am  sure  it  has  been  the 
concern  of  every  Member  of  this  delib- 
erative body,  as  to  what  we  are  receiving 
in  return  for  all  the  tax  dollars  we  vote 
each  session  of  the  Congress.  Today,  I 
am  most  happy  to  report  we  are  certainly 
getting  full  value  for  every  dollar  voted 
one  regulatory  agency,  the  National 
Labor  Relations  Board.  My  authority  for 
that  statement  comes  from  an  extra 
large,  four  column  news  story  with  a  36- 
point  head,  printed  Saturday,  June  29, 
1974,  in  an  excellent  newspaper,  the  Buf- 
falo Evening  News. 

To  me.  what  makes  this  news  report  so 
authoratative  is  that  it  bears  the  byline 
of  Ed  Kelly,  the  News  labor  reporter.  An 
inquiry  into  the  background  of  Mr.  Kelly 
reveals  he  is  one  of  the  Nation's  most 
knowledgeable  labor  editors  or  reporters. 
In  his  profession,  Mr.  Kelly  has  the  re- 
spect of  labor,  management.  Govern- 
ment, and  the  public. 

In  his  report  Mr.  Kelly  tells  of  a  meet- 
ing addressed  by  NLRB  Chairman  Ed- 
ward  B.   Miller.   The   article  says  the 


NLRB  Chairman  began  his  speech  with  a 
refreshing  view  of  the  basic  functions  of 
the  agency.  He  told  the  gathering: 

The  NLRB  basically  Is  an  agency  that  helps 
prevent  or  settle  disputes  between  labor  and 
management. 

He  further  informed : 

The  NLRB  was  given  two  functions.  First, 
It  was  to  correct  or  prevent  unfair  labor 
practices  committed  by  either  employers  or 
unions  and,  second,  when  asked  by  a  union, 
employer  or  employe  group,  it  was  to  conduct 
elections  to  determine  which.  If  any,  group 
was  to  represent  employes  for  purposes  of 
collective  bargaining. 

Mr.  Speaker,  I  submit,  in  this,  the 
world's  most  highly  industrialized  Na- 
tion, the  Congress  gave  the  NLRB  quite  a 
chore.  Today,  I  am  happy  to  see  that  un- 
der the  guidance  of  Chairman  Edward  B. 
Miller  the  five-member  National  Labor 
Relations  Board  sees  its  job  not  as  a 
partisan  for  either  side,  but  as  a  dispute 
settler.  In  recent  years  the  figures  also 
show  that  this  agency  is  doing  an  excel- 
lent job  with  a  very  modest  budget  and 
what  Mr.  Miller  has  pointed  out  are 
outdated  tools.  From  the  NLRB,  the  tax- 
payer is  receiving  full  value  for  the  dol- 
lars allotted  him. 

Mr.  Speaker,  the  News  article  referred 
to  follows  for  the  benefit  of  the  readers 
of  the  Record: 

The  National  Labor  Relations  Board:  Its 
Roles  Abe  Often  Misunderstood 

(By  Ed  Kelly) 

It  hadn't  occurred  to  us  until  we  heard  Ed 
Miller  point  It  out.  But  once  he  did,  we  could 
see  It  plainly. 

Ed  Miller's  the  chairman  of  the  National 
Labor  Relations  Board  (NLRB)  and  what  he 
was  pointing  out  Is  the  fact  that,  contrary  to 
the  popular  conception  of  his  agency  as  a 
policing  and  Judicial  arm  of  government,  the 
NLRB  basically  Is  an  agency  that  helps  pre- 
vent or  settle  disputes  between  labor  and 
management. 

The  NLRB  was  set  up  by  Congress  as  an 
Independent  agency  In  1935  to  administer  the 
National  Labor  Relations  Act,  or  the  Wagner 
Act  as  it  was  then  popularly  known. 

The  NLRB  was  given  two  functions.  First, 
It  was  to  correct  or  prevent  unfair  labor 
practices  committed  by  either  employers  or 
unions  and,  second,  when  asked  by  a  union, 
employer  or  employe  group,  It  was  to  conduct 
elections  to  determine  which,  if  any,  group 
was  to  represent  employes  for  purposes  of 
collective  bargaining. 

Ed  Miller  told  a  gathering  we  attended  that 
what  the  public  doesn't  realize  is  that  the 
NLRB,  by  the  very  nature  of  both  its  re- 
sponsibilities and  Its  machinery  for  carrying 
them  out,  actually  is  fulfilling  a  dispute- 
prevention  and  a  dispute-settlement  func- 
tion. 

In  a  recent  fiscal  year,  he  pointed  out,  the 
board  handed  down  681  decisions  In  unfair 
labor  practice  cases,  but  during  the  same 
period  Its  agents  achieved  settlements  in  5412 
such  cases. 

During  the  same  year,  he  went  on,  the 
board  directed  representation  elections,  or 
dismissed  petitions  for  such  elections.  In 
1698  cases.  Yet  during  the  same  year  com- 
panies and  unions,  aided  by  a  forum  provided 
by  the  agency,  entered  Into  6880  wholly-vol- 
untary representation  election  agreements 
which  made  a  broad  hearing  unnecessary. 

Every  unfair  labor  practice  charge  filed 
with  the  NLRB,  Miller  reminded  his  listen- 
ers, "evidences  the  existence  of  some  kind 
of  Industrial  dispute."  potential  or  actual. 

Prevention  of  potential  disputes  and  set- 
tlement of  actual  disputes  often  is  accom- 
plished by  the  board  and  Its  agents  as  they 
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go  about  the  task  of  investigating  the  allega- 
tions made  by  the  angered  parties. 

Helping  determine  whether  employes  want 
to  be  represented  by  a  labor  organization  Is 
another  NLRB-performed  task  that's  essen- 
tially a  dispute-solving  technique,  said 
Miller,  recalling  the  bitter  strikes  that  once 
occurred  in  efforts  to  compel  employers  to 
recognize  unions. 

Tom  Seeler,  who  directs  the  NLRB's  re- 
gional office  here,  has  some  statistics  that 
show  how  his  aides  in  upstate  New  York  are 
contributing  massively  to  the  dispute-settle- 
ment role  which  Chairman  Miller  attributes 
to  the  agency. 

With  most  of  his  region's  cases  generated 
in  the  labor-management  community  of  Erie 
County,  Seeler  says  that  his  office,  during  the 
10  months  ending  last  April,  had  304  cases 
involving  union  representation.  In  159  of 
them,  or  52  per  cent,  the  parties  mutually 
consented  to  the  balloting  and  ground  rules. 

And  in  the  nine  months  ending  last  March. 
Tom  Seeler's  office  had  550  unfair  labor  prac- 
tice situations  placed  on  Its  dockets  by  angry 
unions,  employers  or  employes. 

Of  these,  179  were  dismissed  as  having  no 
merit  (which  ended  these  allegations  as  is- 
sues), and  155  were  withdrawn  before  any 
complaint  was  Issued  by  the  NLRB,  because 
the  parties  themselves  mutually  adjusted 
their  differences,  often  as  a  result  of  the 
board's  merely  bringing  them  together  diu-- 
ing  its  investigation  of  the  alleged  unfair 
labor  practice. 

Of  the  remaining  unfair  labor  situations 
handled  here.  150  ended  in  some  sort  of  set- 
tlement, formal  or  informal.  In  only  61  cases 
did  NLRB  processing  of  the  charge  fall  to 
produce  a  settlement  somewhere  along  the 
route  from  the  filing  of  the  charge  to  the 
agency's  Issuance  of  a  formal  complaint 
against  the  respondent    (defendant). 

The  evidence  is  clear.  Here  In  Tom  Seeler's 
region  and  In  Ed  Miller's  national  Jurisdic- 
tion, such  traditional  neutral  third-parties 
in  labor-dispute  resolution  as  mediators, 
fact-finders  and  arbitrators  had  better  make 
room  for  the  NLRB. 


THE  PRICE  THEY  PAID 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  BOB  WILSON.  Mr.  Speaker,  Bi- 
centennial Specialties,  a  patriotic  group 
in  my  district,  has  produced  a  number  of 
documents  of  great  historical  impor- 
tance. I  ask  unanimous  consent  to  in- 
clude as  a  portion  of  my  remarks  in  the 
Record  the  following: 

The  Price  They  Paid 
have   you   ever    wondered   what    happened 

to   those    men    who    signed    the    decla- 
ration of  independence? 

Five  Signers  were  captured  by  the  British  as 
traitors,  and  tortured  before  they  died. 
Twelve  had  their  homes  ransacked  and 
burned.  Two  lost  their  sons  In  the  Revolu- 
tionary Army,  another  had  two  sons  cap- 
tured. Nine  of  the  56  fought  and  died  from 
wounds  or  the  hardships  of  the  Revolution- 
ary War. 

What  kind  of  men  were  they?  Twenty-four 
were  lawyers  and  Jurists.  Eleven  were  mer- 
chants, nine  were  farmers  and  large  planta- 
tion owners,  men  of  means,  well  educAted. 
But  they  signed  the  Declaration  of  Inde- 
pendence knowing  full  well  that  the  oen- 
alty  would  be  death  if  they  were  captured. 

They  signed  and  they  pledged  their  lives, 
their  fortunes,  and  their  sacred  himor. 

Carter  Braxton  of  Virginia,  a  wealthy 
planter  and  trader,  saw  his  ships  swent  from 


23635 

the  seas  by  the  British  navy.  He  sold  his 
home  and  properties  to  pay  his  debts,  and 
died  In  rags. 

Thomas  McKeam  was  so  hounded  by  the 
British  that  he  was  forced  to  move  his  fam- 
ily almost  constantly.  He  served  In  the  Con- 
gress without  pay.  and  his  famUy  was  kept 
In  hiding.  His  possessions  were  taken  from 
him,  and  poverty  was  his  reward. 

Vandals  or  soldiers  or  both,  looted  the 
properties  of  EUery,  Clymer,  Hall,  Walton, 
Gwinnett,  Heyward,  Ruttledge,  and  Middle- 
ton. 

At  the  Battle  of  Yorktown,  Thomas  Nel- 
son Jr.,  noted  that  the  British  General  Corn- 
wallls,  had  taken  over  the  Nelson  home  for 
his  headquarters.  The  owner  quietly  urged 
General  George  Washington  to  open  fire, 
which  was  done.  The  home  was  destroyed, 
and  Nelson  died  bankrupt. 

Francis  Lewis  had  his  home  and  properties 
destroyed.  The  enemy  jailed  his  wife,  and  she 
died  within  a  few  months. 

John  Hart  was  driven  from  his  wife's  bed- 
side as  she  was  dying.  Their  13  children  fied 
for  their  lives.  His  fields  and  his  grist  mill 
were  laid  waste.  For  more  than  a  year  he 
lived  In  forests  and  caves,  returning  home 
after  the  war  to  find  his  wife  dead,  his  chil- 
dren vanished.  A  few  weeks  later  he  died 
from  exhaustion  and  a  broken   heart. 

Norrls  and  Livingston  suffered  similar 
fates. 

Such  were  the  stories  and  sacrifices  of  the 
American  Revolution.  These  were  not  wild- 
eyed,  rabble-rousing  ruffians.  They  were  soft- 
spoken  men  of  means  and  education.  They 
had  security,  but  they  valued  liberty  more. 
Standing  tall,  straight,  and  unwaverhig,  they 
pledged:  "For  the  support  of  this  declara- 
tion, with  a  firm  reliance  on  the  protection 
of  the  Divine  Providence,  we  mutually  pledge 
to  each  other,  our  lives,  our  fortunes,  and  our 
sacred  honor." 


DETENTE  MINUS  DEFENSE  EQUALS 
DEFEAT 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  BAUMAN.  Mr.  Speaker,  the  July 
issue  of  Sea  Power,  the  monthly  publica- 
tion of  the  Navy  League,  contains  a 
simple  but  urgent  message  on  its  cover: 
"Detente  minus  defense  equals  defeat." 
That  message  sets  the  theme  for  much  of 
the  material  in  the  issue,  including  a  very 
fine  editorial  on  the  subject  of  detente 
by  the  magazine's  editor,  James  D, 
Hessman. 

Mr.  Hessman  writes : 

It  Is  somewhat  Ironic  that  the  late  June 
summit  meetings  between  U.S.  President 
Richard  M.  Nixon  and  Soviet  Communist 
Party  Chairman  Leonid  Brezhnev  are  already 
being  termed  a  "failure"  by  some  elements  of 
the  American  press — Ironic  because  any 
greater  "success"  In  Moscow  might.  In  the 
context  of  present  world  conditions,  even- 
tually have  proven  as  disastrous  for  the 
West  as  did  success  in  Munich  in  1939. 

He  goes  on  to  warn  that  the  United 
States  cannot  afford  to  allow  the  Soviet 
Union  to  use  detente  simply  as  a  cover 
for  a  massive  military  buildup  which  will 
leave  us  at  their  mercy  in  the  years  to 
come. 

Most  Americans  would  welcome 
detente,  he  notes,  provided  that  it  will 
mean  a  real  move  down  the  road  toward 
a  more  lasting  peace.  He  cautions: 
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But  it  should  be  a  realist 
one  in  which  Slavic  smi! 
promises  are  traded  for  i 
armament. 

I  could  not  agree  more 
point  I  would  like  to  share 
thoughts  on  tha  subject  w 
bars   by   inserting   his  edi 
Record: 

Of    DErtJjSE     AND     DtTENTE 

Gossamer  Hopes,  and  the  Lo 
I  By  James  D.  Hess 

Few  if  any  Americans  are 
tente.  to  the  "'relaxation  of 
the  Soviet  Union  Inherent  in 
definition  of  the  term,  or  evi 
broader  range  of  possibilit 
pmded  trade  and  cultural 
crease  of  irust  and  mutual 
tween  the  U.S.  and  Soviet 
eventually  an  end  to  the  Co|d 
implied    in    the   more   recent 
panded  meaning  of  the  word 

It  can  be  tr.ken  for  granted 
few  if  sny  of  the  great  mas, 
of  the  Soviet  Union  are  oppi 
either — even  detente  acco-( 
ern  definition. 

But  the  policy  of  the  So-.  ;e 
always  the  policy  of  the  Sovli 
as  hi.;tory  has  prov.n  on  r 
And   many  di.-'cernlns  Americja 
not  :■;  few  In  Congress,  would 
that    the   Soviet   government 
objectives — as  spelled  out  in 
Evaluation"  la  multi-authon 
nally  printed  in  International 
1974,  and  reprinted  on  20  Jute 
Sen?tc  Armed  Services  Commi  :t 
mittep  on  Arms  Control) — are 
as  follows  • 

'■(1)    To  weaken   the  Wei 
mak'ng  it  appear  to  be  unne 
dangerous  to  peace. 

"(2)  To  reduce  the  pace  ol 
defen.=e    effort    and    to 
presence  In   Europe. 

■  1 3  I  To  secure  from  the  We.^t 
technological  assistance  which 
enhance   Soviet   military   pow  ?: 
easier  the  continuous  bulld- 
tary  sector  of  the  economy. 

■■i4)   To  isolate  China  and 
political  consequences  fo  the 
Soviet  Union   is  involved  in 
frontatlon  with  both  East  ai 

"(5)    To    legitimize    its    dori 
Eastern  Europe  by  mo.king  it 
torically  Irreversible." 

SrCCE.S.—UL    F.\ILt;^E 
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It 
summit    me3tings    b?twecn 
Richird    M.    Nixon    and    Sovl 
Party  Chairman  Leonid  Brezh 
being  termed  a  •■failure"  by 
of  th°  American  press — ironi 
greater  "Siiccess"   in  Moscow 
coi'.text  of  present  world 
ally  have  proven  as  disrstrou 
a.':  did  success  in  Munich  in  _. 

The  meager  :igreement«.  t; 
at  "Summit  III,"  and  the 
tional  summits  on  a  steady 
tionalired  basis,  Insure  that 
frustratlngly  slow  progress 
may  yet  be  achieved,  even  if  .. 
(but  unenforceable)    accords 
poned. 

Those,  particularly  on  the 
content  with  embryonic  be 
want  "Deace"  to  spring  full  _ 
grown  from  the  womb  of  th( 
Inevitably  be  dissatisfied  wit 
approach. 

There    are    many    others, 
within   the  Administration 
tary  James  R.  Schles;nger  is 
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EXTENSIONS  OF  REMARKS 

(R-S.C).  and  Harry  F.  Byrd,  Jr.  (Ind-D- 
\'a.) — who  believe,  not  unreasonably,  that 
Soviet  leaders  should  be  judged  not  by  their 
words  but  by  their  acts. 

And  the  record  shows  that  the  acts  of 
Soviet  leaders.  e\  en  in  the  receut  years  of 
detente,  can  in  no  way  be  described  as  peace- 
loving. 

Item — While  the  U.S.  defense  budget  has 
been  cut  by  S38.3  billion  (in  constant  dcl- 
larst  since  fiscal  vctr  l'J38.  the  Soviet  defen.se 
budget  has  increased  spectacalarly.  particu- 
larly ill  the  critical  R&D  area. 

ItcT]i — The  United  States  has  reduced  Its 
forces  world'.vicie  by  apiiroxiniateiy  1.4  mil- 
lion men  from  FY  1?68  to  FY  1975.  During 
the  same  time  frame  the  USSR  vastly  ex- 
panded and  modernized  the  Soviet  isTavy, 
moderniied  and  improved  the  Soviet  Air 
Force,  and.  in  Central  Europe,  acccrding  to 
published  reports,  added  9.000  tanks,  4.000 
armored  perLonnel  carriers,  and  more  than 
1,000  additional  guns  to  the  already  bulging 
W-.trsaw  Fact  inventory. 

Item — During  a  decade  in  which  the 
United  States,  among  other  things,  pulled 
out  of  Vietnam,  returned  Okinawa  to  Japan, 
and  cut  ltd  forces  on  Taiwan  and  elsewhere, 
the  Soviet  Union,  among  other  things,  in- 
vaded Czechoslovakia  (to  restore  the  Soviet 
equivalent  of  law  iiUd  order),  built  up-  to 
an  estimated  million  men.  its  forces  oti  the 
USSR  PRC  (People.  Republio  of  China)  bor- 
der, and  opened  up  a  ne'v  string  of  naval ' 
merchant  marine  ba.ses  in  the  Persian  Gulf 
and  northern  half  of  the  Indian  Ocean. 

LENIN'S  LFC-ACY 

Given  the  reality  of  such  action;.,  not 
words.  It  :..  diiBcvilt  not  to  agree  with  the 
opinion  e:cprcssed  (in  Army  magazine,  May 
1974)  by  Dr.  H.  A.  DeWeerd  as  to  the  real 
purpose  of  the  Soviets  in  accepting  c'etente 
as  at  least  a  temporary  political  tactic: 
"They  may  have  wanted  10  or  15  years  of 
relaxed  tensions  in  order  to  build  up  Soviet 
milit^y  strength  with  Western  help.  This  is 
the  ^planation  reported  to  Inve  been  given 
to  Warsaw  Pact  representatives  by  the  Com- 
munist Party  Chairman  Leonid  Brezhnev, 
in  a  speech  in  Bulgaria  shortly  after  the  1973 
San  Clemente  meeting  with  Preiident  Nixon. 
It  is  also  the  basis  of  the  warnings  against 
the  detente  given  t-j  the  West  by  such  Soviet 
dissidents  as  Andreii  Sakharov  and  Alexander 
Sol::henitsyn." 

That  the  Kremlin's  rulers  might  so  cyni- 
cally I'se  publicly-stut?:'  policies  of  peace  for 
militaristic  piirpo'^is  undoubtedly  would  sur- 
prise thc^e  many  Ameri-'an- — long  on  ideals 
Ls  somewhat  .-^hort  on  history — who  .so  fre- 
quently urge  that  the  United  States  take  the 
(unilateral)  fir.st  step  toward  disarmament 
"as  a  sign  of  our  own  good  intentions."  The 
fact  that  U.S.  good  intentions  have  been 
pro-en  repeatedly  through  the  years  by  a 
long  series  cf  p-rch  first  ,''vep-,  many  rather 
ll!-9dv:sed.  it  would  later  turn  out.  is  usually 
either  net  believed  or  Is  downgraded  in 
importance. 

A  lartre  r>art  of  the  problem  *n  a  society  in 
which  political  dissent  i";  not  o'llv  legal  but 
distressingly  popular  is  that  many  Americans 
accept  the  idea,  fissiduously  nurtured  by  the 
Soviet  Union,  that  differences  between  the 
U.S.  and  Soviet  Union  are  more  matters  of 
deg-ee  than  fundamental  in  nature.  Neither 
system  of  government  Is  perfect,  runs  the 
"fairminded"  argument. 

But  thc-e  who  are  truly  fairminded  will 
recognize  that  t'.ie  difference  between  U.S. 
Involvement  in  Vietnam  (and  l:\ter  with- 
drawal therefrom)  and  the  Soviet  Union's 
permanent  occupation  of  Eastern  Europe  is 
more  than  a  matter  of  degree,  that  occasional 
aberrations  such  as  the  slaying  of  Dr.  Martin 
Luther  King,  Jr.  (the  act  of  an  individual, 
not  the  government)  cannot  begin  to  com- 
pare with  the  wholesale  slaughter,  by  gov- 
ernment edict,  literally  millions  of  the  USSR's 
own  citizens,  and  that  those  infrequent 
instances  in  which  various  U.S.  administra- 
tions have  abused  their  authority  (much  to 
their  own  regret  when,  as  has  always  hap- 
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pened  so  far.  such  transgressions  ha'.e  been 
discovered  and  reversed  by  the  courto,  the 
Congress,  the  press,  and  the  American  elec- 
torate) should  not  be  confused  with  the  c'e- 
liberate.  systematic,  and  continuous  acts  of 
aggression,  physical  as  well  as  poiitical,  by 
the  Soviet  Union  against  its  cwn  people. 

Tiiose  who  do  remember  history  knew  that 
Soviet  policy  in  regard  to  detente  has  been 
consistent  since  the  days  of  the  October  Rev- 
olution. And  the  USSR's  oppcrtu;nsni  in  such 
matters  has  also  been  crnbistent,  as  would 
seem  proven  by  the  following  (undated)  re- 
marks by  V.  I.  Lenin  inserted  into  the  24 
April  1974  Congressional  Record  by  Repre- 
sentative Robert  J.  Huber  (R-Mich.):  "Tiie 
capitalists  of  the  whole  wcrld  and  their  gov- 
ernments in  their  rush  to  conquer  the  Soviet 
market  will  close  their  eyes  .  .  .  and  will 
thereby  be  turned  into  blind  deaf  mutes. 
They  will  furnish  credits  which  will  serve  us 
for  tlie  support  of  the  Communist  Party  in 
their  countries  and,  by  supplying  us  mate- 
rials and  technical  equipment  which  we  lack, 
will  restore  our  military  industry  neces.sary 
for  our  future  attacks  against  our  suppliers. 
To  put  it  in  other  words,  they  will  work  on 
the  preparation  of  their  own  suicide." 

CDMPI'TERS  FOi;  VODKA 

The  rush  of  world  events  and  the  rush 
of  world  capitalLsts  have  both  vindicated 
Lenin's  judgment.  Soviet  agricultural  failures 
led  to  the  1972  wheat  deal— at  considera'ole 
subsequent  cost  to  American  consumers.  The 
Yom  Kippur  Wer,  Arab  oil  embargo,  and 
subsequent  energy  criPis  in  the  West 
(broiight  about  in  large  part  because  of  the 
USSP.'s  repeated  suggestions  to  Arab  lead- 
ers that  they  use  oil  a.s  a  "weapon"  to  corTce 
the  West  into  Mideast  neutrality)  led  to 
U.S.  purchase  of  cil  from  the  So\iet  Union. 
And  the  U.N.  boycott  of  Rhodesia  has  made 
the  United  States  now  partly  dependent  on 
the  Soviet  Union  itself  for  America's  sup- 
plies of  chromium.  The  net  result  is  that 
the  Soviet  and  American  economies  have 
become  intertwined— but  the  United  States 
is  buying,  fo'  the  most  part,  rav.-  materials, 
whereas;  (except  for  the  wheat)  the  Soviet 
Union  Is  buying  technology  which  might 
one  day.  It  is  feared,  be  used  against  the 
United  States  sr.dor  its  allies.  (The  two- 
way  US.  Soviet  trade,  rrports  Time  maga- 
zine in  its  1  July  1974  issue,  "has  jumped 
from  $200  million  in  1971  to  $1.5  billion  in 
1^73.  '.vith  the  dollar-ruble  balance  seven  to 
one  in  favor  of  the  United  States,  v  hich 
buys  Soviet  vodka,  platinum,  diamonds  and 
chrcme  ere  and  sells  oil-  and  gas-drilling 
eqiiipment.  machinery  and  electronic  gear, 
inc'.udina;  computers.  The  Russians  have 
been  ea::er  for  loans  and  technological  kr.ow- 
how.  r.nd  so  far  they  have  got  some  of 
both.") 

Not  all  the  fr'.-.its  of  detente  have  been 
plucked  by  the  Soviet  Union,  of  course. 
And  not  all  concessions  have  been  made  by 
the  United  States.  The  USSR  is  generally 
credited  with  an  assist  in  the  tenuous  Mid- 
east cease-fire  (not  achieved,  however,  until 
after  a  worldwide  U.S.  military  alert  -had 
been  called  by  President  Xixcn  to  halt  a 
planned  airlift  of  three  Soviet  divisions  to 
Egypt*.  Soviet  he'.p  in  ending  U.S.  In'-clve- 
ment  In  the  Vietnam  War  is  also  rcknowl- 
ed;;ed  ("out  not  too  noisily)  by  leaders  on 
both  sides — rnce  again,  ho'vever,  Soviet 
mi^ves  toward  peace  did  not  occur  until 
\'.ell  after  severn.1  convincing  demonstrations 
by  President  Ni-con  that  the  United  States 
would  not  and  cou'd  not  be  forced  out  cf 
Southea?t  Asia  by  military  means. 
m'intyre's  fish 

The  question  now  is:  should  detente  be 
pursued  further?  The  answer  would  appear 
to  be  a  most  cautious  "Yes."  But  it  should 
be  a  realistic  detente,  not  one  in  which  Slavic 
smiles  and  paper  promises  are  traded  for 
luiilateral  disarmament.  A  mutual  detente, 
in  which  neither  side  gives  up  a  present  ad- 
vantage without  a  corresponding  concession 
from  the  other  side.  And  probably,  therefore. 
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a  very  deliberately  ripening  detente,  in  which 
confidence  and  trust  are  built  up — by  ac- 
tions— slowly  and  solidly,  step  by  step. 

As  Senator  Thurmond  said  on  the  floor 
of  the  Senate  of  10  April  1974:  "All  of  us 
favor  detente  but  we  must  have  a  true 
detente  and  not  permit  a  screen  behind 
which  the  Soviets  would  attempt  to  gain  a 
military  advantage.  The  Congress  should  re- 
member the  Soviets  have  broken  agreements 
throughout  the  history  of  the  Commimist 
regime  and  there  is  nothing  in  the  record 
to  indicate  they  will  not  continue  to  do  so 
if  it  would  seive  their  purposes." 

The  problem .  for  American  policymakers, 
therefore,  will  be  to  insure  that  a  continua- 
tion of  detente,  true  detente,  does  serve 
Soviet  as  well  as  American  purposes. 

It  will  not  be  an  easy  policy  to  follow, 
for  either  side.  As  Thurmond  s  Armed  Serv- 
ices Committee  colleague.  Senator  Thomas  J. 
Mcl-ityre  (D-N.K.)  e:-;pre'red  it.  in  another 
context,  during  a  speech  before  the  Elec- 
tronic Industries  Association's  government/ 
Industry  symposium  in  early  May:  "It  is  a 
question  of  balance  and  discrimination.  We 
are  like  the  fisherman  who  having  hooked 
a  fish  will  lose  it  if  he  gives  the  line  too  much 
slack,  but  will  also  lose  It  if  he  pulls  the 
line  so  tight  that  it  breaks." 


A  LINK  IN  POLYUNSATURATES— 
CANCER? 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  16,  1974 

Mr.  ABDNOR.  Mr.  Speaker,  although 
our  society  is  rightly  concerned  with  the 
health  of  its  people,  in  manv  cases  thi;; 
concern  has  been  carried  to  the  extent  of 
becoming  a  mass  hypochondria.  In  this 
regard,  the  following  article  which  has 
been  called  to  my  attention  by  Mr.  John 
May,  of  Sturgis,  S.  Dak.,  will  be  of  inter- 
est to  the  readers  of  the  Record  : 

A   Link   in    Polyunsaturates— Cancer? 

Perhaps.  A  west  coast  medical  study  In- 
dicates a  connection  between  vegetable  oils 
and  the  incide.ice  of  cancer.  This  may  cause 
medical  researchers  to  take  another  look  at 
the  whole  subject  of  natural  fats-polyunsat- 
urates-heart  disease-cancer. 

An  eight  year  controlled  clinical  trial  on 
polyunsaturated  fats  and  oils  In  diets  was 
conducted  by  the  Research  Service,  Wads- 
worth  Ho.-pltal  Medical  Service,  and  Domici- 
liary Medical  Service  of  Veterans  Administra- 
tion Center.  Los  Angeles,  ana  the  Depart- 
ment cf  Medicine.  Uni'ersity  of  California, 
Los  Angelrs  School  of  Al'dicine,  Los  Angeles. 
The  test  Involved  846  elderly  men  who  were 
divided  randomly.  Half  were  given  a  conven- 
tional diet:  the  other  half  an  identical  diet 
e.'-cet>t  vegetable  oils  (polyunsaturates)  were 
substituted  for  natural  or  saturated  fats. 

The  reason  for  the  test  was  to  see  If  those 
on  the  polyunsaturated  diet  experienced  less 
fatalities  due  to  atherosclerotic  event  (heart 
and  artery  disease  and  problems).  The  trial 
called  this  group  the  experimental  group. 
Those  o.i  a  normal  diet  were  called  the  con- 
trol group. 

The  results  of  the  trial  showed  that  fatal 
atherosclerotic  events  numbered  40 ^r  In  the 
control  group  and  70  ^r  in  the  experimental 
group.  However,  total  mortalities  of  174  In 
the  control  group  and  178  in  the  experimen- 
tals  indicated  to  the  medical  researchers  that 
somethl);g  other  than  heart  disease  was  caus- 
ing an  inordinate  number  of  deaths  in  the 
experimental  group. 

Going  back  over  their  data,  they  deter- 
mined the  high  death  rate  In  the  experimen- 
tal group  was  due  to  a  greater  incidence  of 
carcinomas,  or  In  other  •words,  cancer. 
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After  findUig  a  higher  than  expected  inci- 
dence of  carcinoma  caused  deaths  in  the  ex- 
perimental group,  the  researchers  did  a  de- 
tailed retrospective  study  to  identify  all  the 
malignancies  In  the  men.  They  also  added 
two  years  of  results  obtained  when  the  men 
were  returned  to  normal  diets. 

Beyond  that  they  considered  all  pre-exist- 
ing conditions  and  cigarette  smoking 
habits.  Neither  had  any  significant  effect  on 
the  trial.  The  men  in  the  control  group  who 
died  of  cancer  averaged  68.4  years  of  age; 
those  in  the  experimental  group  who  died  of 
cancer  were   65.5   years. 

The  results  and  analyses  bore  out  the  fact 
that  those  on  the  high  polyunsaturated  diet 
experienced  a  higher  Incidence  of  death  due 
to  cancer. 

In  the  two  years  following  the  study  after 
the  men  were  taken  oEf  the  diet  an  interest- 
ing result  appeared.  During  the  first  year 
after  the  men  were  placed  back  on  normal 
diets,  those  in  the  experimental  group  con- 
tinvied  to  suffer  death  due  to  cancer  at  a 
higher  rate  than  those  on  normal  diets  (3 
deaths  to  0  deaths).  However  in  the  second 
year,  four  experimentals  died  from  cancer 
as  opposed  to  10  in  the  normal  dietary 
group,  indicating  that  once  the  su'ojects 
were  back  on  normal  diets,  the  toxicity 
associated  with  the  polyunsaturated  fats  was 
by  then  less'-ned  in  the  experimental  group. 

The  researchers  commented  their  result? 
were  different  from  those  cf  other  studies, 
•.vhich  did  not  iiidicate  an  increase  in 
cancer  with  an  increase  In  polyunsaturates 
in  the  diet.  However,  this  eight  year  st)idy 
was  the  longest  of  its  kind  and  the  other 
trials  had  different  patient  population  and 
design. 

The  researchers  felt  their  study  was  not 
conclusive,  but  deserved  consideration  in 
light  of  animal  experiments  which  suggest 
that  unsaturated  fat  Intake  has  an  effect 
on  the  incidence  of  cancer. 

The  researchers  suggested  that  un- 
saturated fats  may  not  initiate  cancer,  but 
instead  promote  it.  In  other  words,  the  pos- 
sibility existi  that  If  you  have  a  latent  cancer 
in  your  body,  or  a  propensity  for  cancer,  a 
diet  high  in  unsaturates  may  enhance  the 
^rowih  i-f  that  cancer. 

The  meat  and  dairy  Industries  will  be 
watching  trials  like  these  carefully,  since 
they  are  the  prime  sources  of  the  natural 
fats  in  American  diets.  They  have  been 
waging  a  battle  with  the  American  Heart 
Association  who  through  their  publici.sts 
have  implied  that  a  saturated  fat  diet  results 
in  heart  disease.  These  assumptions  were  not 
based  on  aiiv  more  scientific  data  than  is  the 
polyunsaturated — cancer   assumption. 

Doubt  exists  In  both  cases,  and  until  evi- 
dence is  secured  to  substantiate  one  claim 
or  the  other,  it  would  appear  moderation  In 
the  diet  is  the  best  course  for  Americans. 
What  people  eat  is  of  some  importance,  how- 
much  they  eat  may  be  more  significant. 

The  physical  activity  of  a  great  portion 
of  the  population  has  been  reduced  through 
modern  machines,  the  automobile  and  power 
equipment.  While  physical  activity  has  been 
reduced,  the  amount  eaten  at  the  table 
hasn't.  This  more  than  anything  may  be  the 
primary  cause  of  high  mortality  due  to  heart 
disease  and  cancer. 


REPORT  FROM  YOLTR 
CONGRESSMAN 


H3N.  EDWIN  D.  ESHLEMAN 

Or     PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  ESHLEMAN.  Mr.  Speaker,  I  have 
sent  to  my  constituents  my  most  recent 
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newsletter.  I  am  including  the  contents 
of  that  newsletter  in  the  Record  at  this 
point : 

Report  From  Yovr  Congressman 

Ed    ESHLEMAN 
BALLPL.-VY-FRS    AND    CONGRESSMEN 

The  guest  of  honor  at  flag  day  ceremonies 
held  In  the  House  chamber  this  year  wais 
Hank  Aaron.  He  told  us  that  his  career  was 
not  all  that  different  from  that  of  a  member 
of  Congress.  To  the  baseball  fan  just  like  the 
politician's  con.^tituent,  It  doesn't  matter 
what  you  did  yesterday  or  even  today.  The 
question  is  always:  What  are  you  going  to  do 
for  me  tomorrow? 

SrRINCINS    A    LEAK 

Many  people  have  been  telling  me  that 
with  so  much  attention  devoted  to  Water- 
gate, thev're  afraid  some  other  imfwrtant 
issues  are  beiiig  ignored— especially  in  news 
media  coverage.  Sometimes  it  almost  looks 
like  the  only  solution  is  to  make  up  a  list  of 
all  those  other  problems. -stamp  the  list  "top 
secret "  and  let  it  leak. 

rOINT-IN-FACT 

It  really  isn't  hard  to  do  right! 
What  is  hard — so  many  times — Is  kr.ow- 
ing  what  is  the  right  thing  to  do! 

KISSINGER    ON    DECISION-MAKING 

Secretary  of  State  Kissinger,  in  addition  to 
his  historic  peace-making  missions,  is  learn- 
ing the  frustrations  of  dealing  with  the  fed- 
eral bureaucracy.  A  recent  statement  on  de- 
cision-making points  out  his  problem.  "I 
have  seen  It  happen  more  often  than  not 
that  when  one  asks  for  choices  one  is  ahvays 
given  three:  Two  absurd  ones  and  the  pre- 
ferred one.  And  the  experienced  bureaucrat, 
which  I  am  slowly  becoming,  can  usually  tell 
the  preferred  one  becaxise  It  is  almost  always 
the  one  that  is  typed  in  the  middle, •' 

DIFFERENT   DEFINITIONS 

I've  noticed  that  what  we  call  part-time 
work  in  Lancaster,  Lebanon  and  Chester 
Counties  gets  called  consulting  in  Washing- 
ton, and  the  price  is  considerably  higher. 

COST    ANALYSIS 

Each  new  Government  requirement  adds 
to  the  cost  of  the  products  made  by  Amer- 
ican manufacturers.  For  example,  the  August, 
1972  issue  of  Engineering  Ne)is  R'.'cord  re- 
ported that  the  basic  price  of  a  new  cater- 
pillar D-9  tractor  went  up  94,315  because  of 
occupational  health  and  safety  requirements. 
Now,  most  of  us  aren't  in  the  market  for  a 
caterpillar  tractor,  but  the  illustration  adds 
credibility  to  the  claim  that  OSKA  has  added 
10':  to  30';  to  the  general  cost  of  business. 
And,  of  course,  all  of  us  who  ere  corrumcrs 
bear  the  brunt  of  that  extra  cost. 

SENSICLE   BtJnCET- MAKING 

Congress,  in  a  strongly  bi-nartisan  move, 
has  acted  to  over-haul  its  present  chaotic 
method  of  handling  the  Federal  budget. 

Under  the  new  system,  targets  \>iri  be  set 
eaily  in  the  5-ear  both  fo'  income  a"d  spend- 
ing. The  appropriations  committees  will  be 
required  to  stick  reasonably  close  to  the 
spending  targets. 

When  all  appropriations  have  been  indi- 
vidually approved,  Congre-s  will  be  required 
to  go  back  and  bring  the  totals  in  line  with 
the  targets.  This  will  mean  either  cutting 
some  spending  plans  or  finding  additional 
reve:iue  to  cover  increased  spending. 

The  law  also  sets  up  a  congressional  budg- 
et office  so  that  we  will  have  our  own  ex- 
perts providing  uc  with  information  and 
analysis. 

The  new  system  cannot  guarantee  that  ir- 
responsible budget -making  will  not  con- 
tinue. But  the  new  procedures  should  assure 
that  Congress,  from  now  on.  v.ill  be  making 
its  economic  decisions  with  its  eyes  wide 
open. 
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INFLATION — THE   THIEF   IN 
POCKET 

Doesn't  anyone  In  Washingtc  n 
that  It's  the  price  of  food,  clln  I 
rates  and  other  rising  costs  tha  t 
problems   facing   Americans 
see  beyond  Watergate  far 
that  inflation  Is  robbing 
ing  this  country  apart? 

Those  are  very  basic  questlo  i 
lar  ones  are  thrown  at  me  neai 
The  rising  cost  of  living  is  bj 
biggest  concern. 

The  answer  is  that  many  ol 
concerned  about  this  problem, 
be  no  doubt  that  it's  a  concern 
played  down  by  the  news  med^ 
centration  on  other  stories  out 
ton. 

Arthur  Burns,  head  of  the  ¥ 
Board,   is   a   ma  lor  economist 

pressed  alarm  about  the  „ 

t:on.    'Inflationary  forces  are 
in    everv    major    Industrial    n_ 
world,"  Dr.  Burns  said  recentlv 
years  our  economy  and  that  of 
has   had   a   serious   underlying 
inflation." 

He   went  on   to  point   out 
breeds  fear.  It  saps  public 
more  personal   I'ay   than   almo 
thre.at:     it     produces     generall 
likely  to  lash  out  against 
tutions,    foreigners,    social 
any  handy  target. 

"The  gravity  of  o'lr  current 
problems."  Burns  says.  "Can  .... 
estimated.  If  past  experience  1 
the  future  of  our  country  is  in 
continued,  inflation  at  anv... 
present  rate  would  threaten  the 
tions  of  our  society." 

That  is  an  ominous  warning 
so  scholarly  a  gentleman.  But 
of  many  people  to  higher  prices  a 
store,    redu-ed    pen-ions,    increi 
tlon    exoenses    and    all    the 
economic     problems     caused 
should    be    enoueh    to    convln 
leaders  of  the  wisdom  In  Burns 
Peoole  are  angry  and  thev  want 
danger  comes  when  the  action 
clans  propose   threatens   our 
life. 

Even  after  our  unhappy  e„^., 
partial  wage  and  price  controls  a 
ago,  you  hear  talk  again  about 
kind  of  policy.  Obviously  they 
ing  about  a  proeram  of  "nartlal 
cause   we  saw   that   thev  don't 
equitably  or  economlcaily.  So 
must    be    for   comolete   controls 
plete  economic  control  can  only 
pllshed    by   nationalizing    all 
of    oroductlon— In    other    words 
That  would  be  a  drastic  change 
of  life  and  one  that  I  am 
Americans  want  to  take. 

It  puzzles  me  that  this  kind 
pets    talked    about   when    there 
more  reasonable  route  to  gettln 
omy  back  In  order.  The  main 
this  route  is  that  it  does  not 
Dolltlcans.    particularly    the 
Congress   The  reason  it  lacks 
It  would   bring  screams   from  . 
Interest   group   in   the   country 
every  American  Is  the  member  of 
such  special  interest. 

This  route  to  economic  stability 
government      spending.      Obvloi 
nothing   new  or   novel,   but,   so 
proved  almost  Impossible  to  brlni 

Let  me  give  you  some  figures 
a  little  clearer  whv  government  e 
are  so  much  a  part  of  the 
lems.    In    the    past    44    years, 
eral  spending  has  risen  from 
$304  billion.  That  Is  a   lO.OOO'-l 
spending  during  a  period  when 
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population  only  doubled.  It  has  to  be  a  ma- 
jor inflationary  factor. 

In  that  same  44  year  period,  the  Fed- 
eral Bureaucracy  has  increased  450%,  Since 
the  end  of  World  War  II,  the  Federal  pay 
has  gone  up  146'"r.  The  combination  of  a 
bigger  and  bigger  bureaucracy  at  higher 
and  higher  pay  Just  has  to  be  very  Inflation- 
ary. 

Meanwhile  the  average  percent  of  earn- 
ing paid  out  by  all  Americans  to  all  levels 
of  Government  has  jumped  from  11.6%  to 
31.3Tf.  Therefore,  not  only  has  Increased 
Government  spending  contributed  signifi- 
cantly to  the  cost-of-living  problem,  but  the 
tax  dollars  needed  to  support  that  spending 
have  cut  Into  the  spendable  income  you 
need  to  personally  cope  with  the  Inflation- 
ary spiral. 

Yet  another  set  of  statistics  suggest  Gov- 
ernment's role  in  fueling  Inflation.  In  the 
past  20  years.  Congress  has  rolled  up  S218 
billion  In  budget  deficits  adding  $234  bil- 
lion to  the  national  debt.  Exactly  twenty 
years  ago.  In  the  1954-55  period,  the  rise  In 
the  cost-of-living  averaged  out  to  almost 
nothing.  It  Is  not  hard  to  calculate  that  two 
decades  of  deficits  have  been  significant 
contributors  to  our  present  inflationary 
problem. 

The  answer  to  inflation  for  anyone  In- 
volved in  Government  Is  rather  obvious — 
cut  spending.  It  is  necessary  not  only  to  bal- 
ance the  budget,  but  reduce  spending  to  a 
point  that  we  can  begin  paying  off  the  na- 
tional debt.  Only  then  will  Government 
dollars  stop  Interfering  with  the  free  mar- 
ket, and  thus  stop  pushing  prlres  upward. 

But,  the  soluMon,  while  obvious,  is  not 
so  easy.  Everyone  is  for  cutting  Government 
spending— untu  It  affects  them  adversely. 
If  we  are  to  make  the  cuts  necessary  to  do 
the  Job  of  halting  inflation  no  program  can 
be  sacred.  These  cuts  cannot  all  come  out 
of  some  favorite  whipping  boy  like  Defense. 
They  will  ha"e  to  be  m?de  across  the  board. 
And  thpy  will,   without   a  doubt,   hurt. 

That's  where  the  political  problem  comes 
in.  Are  people  upset  enough  about  inflation 
to  hurt  a  little  to  stop  It?  Too  many  poli- 
ticians think  not.  Thus,  the  spending  goes 
on  and  the  inflation  follows  it.  But,  If 
Arthur  Burns  Is  correct  that  In  the  near 
future  that  attitude  could  destroy  our  so- 
ciety, maybe  It's  time  to  get  the  word  to 
those  polltlclals. 

The  word  Is  this — Inflation  Is  serious  and 
we  must  act  to  stabilize  the  economy.  We 
must  face  up  to  the  pressures  that  will  be 
brought  by  special  Interest  as  they  seek  to 
save  their  portion  of  the  dole.  We  must  act 
in  the  national  Interest  which  does  not 
necessarily  mean  satisfying  each  little  spe- 
cial Interest.  The  national  Interest  is  getting 
the  inflation  thief  out  of  everyone's  pocket. 
And  that  means  cutting  Federal  spending. 
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AMENDMENTS  TO  H.R.  11500 


HON.  JOHN  F.  SEIBERLING 


OF   OHIO 


AMENDMENTS  TO  H.R,   11500 


HON.  BOB  ECKHARDT 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1974 

Mr.  ECKHARDT.  Mr.  Speaker,  if  the 
Hechler  substitute,  H.R.  15000.  to  H.R. 
11500,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1974,  is  defeated.  I 
plan  to  introduce  the  following  amend- 
ments to  H.R.  11500: 

Page  165,  line  21,  after  the  word  "person" 
strike  all  through  the  word  "affected"  on 
line  22. 

Page  205,  line  16,  after  the  word  "person" 
strike  all  through  the  word  "Interest". 

Page  215,  line  17.  after  the  word  "person" 
strike  all  through  the  word  "Interest". 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  SEIBERLING,  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following  amend- 
ments to  the  bill  H.R.  11500: 
Amendment  Offered  by  Mr.  Seiberling  to 
H.R.    11500 

Section  401,  page  250,  line  5  through  page 
251,  line  5,  strike  subsection  (d)  and  (c), 
substitute  the  following  new  subsections, 
and  renumber  the  remaining  subsection  ac- 
cordingly: 

(d)  All  operators  of  coal  mining  operations 
which  are  subject  to  this  Act  shall,  not  later 
than  60  days  follov/lng  the  end  of  the  calen- 
dar year  1975  and  each  calendar  year  there- 
after, pay  a  reclamation  fee  to  the  Secre- 
tary equal  In  amount  to  $2.50  per  ton  of 
coal  mined  by  the  operator  during  the  pre- 
ceding calendar  year,  except  that: 

(1)  A  credit.  In  the  amount  of  $0.10  for 
each  1000  British  Thermal  Units  (BTU)  or 
major  fraction  thereof  by  which  the  weighted 
average  BTU  value  of  coal  mined  by  the  op- 
erator during  the  year  falls  below  16,000 
BTU  per  pound,  shall  be  allowed  upon  pres- 
entation of  reasonable  proof;  and 

(2)  A  credit  not  to  exceed  90  per  centum 
of  the  total  fee  due  shall  upon  presentation 
of  rea.'sonable  proof  be  allowed  for  any  in- 
cremental costs  and  expenses  which  have 
been  Incurred  by  the  operator  during  such 
year  for — 

(A)  reclamation  activities,  facilities  and 
equipment  required  in  order  to  comply  with 
the  standards  established  by  or  pursuant  to 
sections  201.  211.  and  212  of  this  Act; 

(B)  activities,  facilities  and  equipment  re- 
quired In  order  to  comply  with  the  Coal 
Mine  Health  and  Safety  Act  of  1969  as 
amended  (Public  Law  91-173;  83  Stat.  742); 

(C)  activities,  facilities  and  equipment  re- 
quired In  order  to  comply  with  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1151- 
1175)  In  connection  with  the  mining  opera- 
tion; and 

(D)  the  amount  of  any  reclamation  fee, 
license  fee,  severance  tax  or  other  similar 
charge  required  by  law  to  be  paid  by  the 
operator  to  any  State  with  respect  to  coal 
mining  operations  in  such  State,  in  the  pro- 
portion that  the  proceeds  of  such  fee,  tax  or 
charge  are  used  by  the  State  to  support  re- 
clamation activities  comparable  to  those  pro- 
vided for  by  this  Title,  but  not  to  exceed  16 
per  cent  of  the  total  fee  due  before  the  credits 
allowable  under  paragraphs  (1)  and  (2)  of 
this  subsection. 

(3)  Incremental  costs  and  expenses,  as 
used  In  paragraph  (2)  of  this  subsection, 
means  all  costs  and  expenses  ( Including  costs 
of  equipment  and  facilities  previously  pur- 
chased but  not  previously  amortized  In  ac- 
cordance with  generally  accepted  accounting 
practices)  which  have  been  necessarily  in- 
curred by  the  operator  for  the  purpose  of 
complying  with  the  particular  provisions  of 
law  referred  to  In  subparagraphs  (A)  through 
(E)  of  paragraph  (2)  and  which  would  not 
have  been  necessary  In  the  absence  of  such 
provUlons  of  law.  In  no  event  shall  the  total 
of  such  costs  and  expenses  allowable  to  the 
operator  under  subparagraph  (A)  of  para- 
graph (2)  for  a  particular  calendar  year  ex- 
ceed the  total  amount  of  the  bond  or  bonds 
required  under  section  216(a)  with  respect 
to  the  area  In  which  the  operator  has  com- 
pleted the  extraction  of  coal  during  such 
calendar  year. 

(e)  The  Secretary  shall  make  a  study  of 
the  effect  of  the  reclamation  fee  and,  within 
six  months  after  the  close  of  the  twelve- 
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month  period  ending  June  30.  1977,  and  In 
each  twelve-month  period  thereafter,  shall 
report  to  Congress  the  results  of  the  study 
with  respect  to  Its  effects  on  the  coal  mining 
Industry,  Including  the  relative  competitive 
positions  of  deep  coal  mining  and  surface 
coal  mining  In  each  major  coal  mining  region 
of  the  United  States.  With  his  report,  he  shall 
Include  his  recommendations  as  to  the  ex- 
tent, if  any,  that  the  reclamation  fee  should 
be  increased  or  decreased  In  order  to  enable 
the  deep  coal  mining  industry  to  compete  ef- 
fectively with  the  surface  coal  mining  In- 
dustry. 

(f)  The  Secretary  shall  periodically  cause 
an  audit  to  be  made  of  the  operations  and 
records  of  each  operator  required  to  pay  a 
reclamation  fee  under  subsection  (d)  of 
this  section,  to  determine  the  correctness  of 
any  credits  claimed  under  said  subsection. 
The  Secretary  shall  promulgate  regulations 
governing  the  Imposition,  collection,  and 
audit  of  the  reclamation  fee  and  credits.  In 
preparing  such  regulations,  the  Secretary 
shall  consult  with  the  Secretary  of  the 
Treasury  to  arrange,  so  far  as  feasible,  for 
the  Internal  Revenue  Service  to  assist  In 
performing  auditing  activities  under  this 
subsection.  Any  amount  taken  by  the  oper- 
ator as  a  credit  under  subsection  (d)  of  this 
section  that  has  been  finally  determined 
as  not  qualifying  for  credit  thereunder  shall 
be  repaid  by  the  operator  to  the  Secretary 
promptly  after  such  final  determination 
shall  have  been  made,  together  with  Interest, 
at  the  rate  of  6%  per  annum  from  the  date 
such  credit  was  taken,  and  any  penalty  Im- 
posed by  law.  A  determination  by  the  Sec- 
retary as  to  the  amount  of  fee  or  credit  pay- 
able by  or  allowable  to  an  operator  shall  be 
deemed  prima  facie  correct. 

(g)  On  or  before  July  1  of  each  year,  37 Vi 
per  centum  of  the  amounts  received  Into  the 
fund  from  reclamation  fees  paid  under  sub- 
section (d)  of  this  section  with  respect  to 
coal  mined  In  each  State  shall  be  paid  back 
to  the  governments  of  the  respective  States 
In  which  the  coal  was  mined;  provided 
however,  that  371/2  per  centum  of  the 
amounts  received  Into  the  fund  from  min- 
ing done  on  Indian  reservations  shall  be 
paid  back  to  the  respective  Indian  tribes. 
Such  money  shall  be  used  by  such  State,  or 
political  subdivisions  thereof,  or  Indian  tribe 
for  acquisition,  reclamation,  conservation 
or  development  of  the  public  lands  of  the 
State,  or  political  subdivisions  thereof,  or 
Indian  tribe,  giving  prime  consideration,  In 
accordance  with  the  priorities  set  forth  Jn 
section  402,  to  the  needs  of  communities 
which  supply  or  have  supplied  the  major 
part  of  the  work  force  for  current  or  former 
coal  mining  operations. 


EVANS  WATER  AMENDMENTS 


HON.  FRANK  E.  EVANS 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  will  be  offering  two  amendments  to 
H.R.  11500.  the  Surface  Mining  Control 
and  Reclamation  Act  of  1974.  The  first 
will  deal  with  alluvial  valley  floors  and 
the  second  will  strengthen  the  protection 
of  water  rights  under  the  bill. 

Both  amendments  focus  on  the  im- 
pacts of  surface  mining  on  water  re- 
sources in  arid  and  semiarid  areas.  Most 
Members  are  aware  that  strip  mining 
alters  dramatically  the  quality  and  quan- 
tity of  water  in  and  around  mined  areas. 
For  the  most  part,  such  changes  have 
been  detrimental— large  increases  in 
sedimentation;  polluting  of  waters  by 
acid,  salts,  or  other  toxic  drainage;  and 
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the  disruption  of  ground  water  and  sur- 
face water  flows  which  can  reduce  the 
availability  of  water.  These  impacts  are 
detailed  in  the  committee  report  on 
H.R.  11500.  The  seriousness  of  these  im- 
pacts is  magnified  in  arid  and  semiarid 
regions.  I  believe  it  is  necessary  to  assure 
that  any  bill  passed  by  the  House  to 
regulate  the  impacts  of  surface  mining 
contain  adequate  provisions  for  the  pro- 
tection of  water  resources  in  the  West, 

My  first  amendment  will  create  a  new 
subsection  209(d)  ( 12)  preventing  the  lo- 
cation of  coal  surface  mining  operations 
within  or  adversely  affecting  alluvial 
valley  floors  in  semiarid  and  arid  regions. 

In  reporting  H.R.  11500,  the  House 
Interior  and  Insular  Affairs  Committee 
did  a  commendable  job  in  trying  to  find 
a  middle  course  where  coal  could  be 
surface  mined  but  appropriate  safe- 
guards would  be  taken.  Many  believe 
that  if  we  are  truly  to  protect  the  water 
resoui'ces  of  the  West  we  must  preserve 
aquifers— a  move  that  would  prohibit 
most  strip  mining  in  the  Northern  Plains, 
since  the  shallow  coal  seams  often  serve 
as  aquifers.  In  proposing  the  protection 
of  alluvial  valley  floors,  I  am  taking  a 
middle  course  that  is  much  more  limited 
in  impact  than  a  provision  protecting 
aquifers  would  be.  We  should  be  honest 
and  forthright  in  recognizing  that  it  is 
impossible  to  restore  the  hydrologic 
function  of  an  alluvial  valley  floor. 

In  the  most  comprehensive  study  com- 
pleted to  date  on  surface  mining  in  the 
West,  an  impartial  study  committee 
formed  by  the  National  Academy  of  Sci- 
ences concluded  the  following: 

In  the  planning  of  any  proposed  raining 
and  rehabilitation  it  is  essential  to  stipulate 
that  alluvial  floors  and  stream  channels  be 
preserved. 

Alluvial  valley  floors  are  characterized 
by  unconsolidated  deposits  of  materials 
such  as  clay,  silt,  sand,  or  gravel  formed 
by  streams  where  the  water  table  is  so 
near  the  surface  that  it  directly  sup- 
ports vegetation.  Alluvial  valley  floors 
receive  recharge  from  a  large  area,  and 
water  availability  in  the  valley  floor  is  far 
in  excess  of  the  actual  precipitation  on 
the  surface  of  the  valley. 

The  danger  posed  by  surface  mining  is 
to  the  sub-irrigated  hay  meadows,  wheat- 
lands,  and  grazing  lands  supported  by 
the  high  water  table  in  an  alluvial  valley 
floor.  If  the  water  table  is  lowered  as  a 
result  of  sui-face  mining,  the  surface 
vegetation  cannot  survive  and  water  may 
not  be  available  for  domestic  and  live- 
stock uses.  In  addition,  the  water  that 
is  available  after  surface  mining  is  likely 
to  be  significantly  higher  In  sediment, 
salts,  and  other  dissolved  chemicals  and 
metals. 

The  classic  case  of  a  damaged  alluvial 
valley  floor  is  the  Rio  Puerco  River  Basin 
in  New  Mexico.  The  river  is  a  tributary 
of  the  Rio  Grande  and  comprises  about 
25  percent  of  Its  drainage  basin.  In  the 
1870's  it  was  a  thriving  agricultural  area. 
Today  it  is  virtually  a  desert.  Briefly 
stated,  the  principal  cause  was  over- 
grazing, which  increased  erosion  and 
thereby  upset  the  hydrologic  balance. 
The  water  table  was  lowered  by  erosion 
of  the  stream  channel  which  had  deep- 
ened 40  feet  by  1946.  During  this  pe- 
riod, plants  could  no  longer  tap  the 
moisture  of  the  lowered  water  table  and 
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died.  Increasing  erosion  and  worsening 
the  cycle.  The  potential  damage  caused 
by  strip  mining  would  not  be  from  over- 
grazing, of  course,  but  the  results  could 
be  the  same  as  in  the  Rio  Puerco  Basin. 

Another  study  conducted  by  the  forest 
service  and  Bureau  of  Land  Management 
for  the  Decker-Bimey  area  in  Montana 
recommends  no  leasing  of  Federal  coal 
lands  in  flood  plains  to  avoid  downstream 
pollution.  Even  though  many  alluvial 
valley  floors  are  larger  than  commonly 
deflned  flood  plains,  most  flood  plains  in 
the  semiarid  and  arid  regions  of  the 
West  are  on  alluvial  valley  floors. 

The  Montana  Bureau  of  Mines  and 
Geology  has  recently  issued  a  report  by 
Wayne  A.  Van  Voast  evaluating  the  hy- 
drologic effects  of  a  strip  mine  located  on 
an  alluvial  valley  floor  near  Decker, 
Mont.  Van  Voast,  a  State  hydrologist, 
has  found  that  water  levels  in  the  area 
have  dropped  10  to  50  feet  in  an  area  over 
six  times  as  large  as  that  actually  mined 
and  that  the  water  coming  out  of  the 
spoils  into  the  Tongue  River  is  highly 
mineralized.  Its  quality  is  similar  to  that 
of  saline  seeps. 

My  second  amendment  will  strengthen 
the  provisions  protecting  owners  of  water 
rights  in  section  709  of  the  bill. 

In  section  709(d)(2)  my  amendment 
adds  a  requirement  to  show  willingness 
in  addition  to  the  capability  to  provide 
a  substitute  water  supply,  and  insures 
that  the  provision  of  substitute  water  is 
not  temporary.  Section  709(d)  (3)  wo'uld 
be  stricken.  This  subsection  as  it  is  con- 
tained in  H.R.  11500  is  simply  a  means 
of  condemnation  through  the  execution 
of  a  bond  if  neither  written  consent  nor 
the  capability  to  provide  substitute  water 
are  possible. 

A  new  subsection  (e)  would  allow  an 
owner  of  water  rights  adversely  affected 
to  file  a  complaint  with  the  regulatory 
authority  detailing  a  loss  in  quality  and 
quantity.  The  regulatory  authority  would 
investigate  the  complaint  and  issue  a 
written  finding  within  30  days  as  to  the 
cause  of  the  loss  in  water  quality  or 
quantity.  The  regulatory  authority  would 
investigate  the  complaint  and  Issue  a 
written  finding  within  30  days  as  to  the 
cause  of  the  loss  in  water  quality  or 
quantity.  If  the  mining  operator  is  found 
to  be  at  fault,  the  regulatory  authority 
would  order  the  mining  operator  to  re- 
place the  water  within  30  days  and  sus- 
pend his  operating  permit  until  the  oper- 
ator has  provided  the  substitute  water 
supply. 

Lastly,  a  new  subsection  (f )  would  pro- 
vide that  nothing  in  this  section  would 
affect  in  any  way  the  right  of  any  person 
to  protect  and  enforce  his  water  rights 
under  applicable  State  laws. 

This  amendment  is  moderate  and  a 
matter  of  simple  justice.  If  a  coal  opera- 
tor cannot  get  the  WTitten  consent  of  an 
affected  owner  of  water  rights,  he  can 
still  proceed  if  he  can  show  evidence  of 
a  willingness  and  capability  to  provide 
a  substitute  water  supply.  In  the  West, 
water  is  essential  to  ranchers  and  farm- 
ers who  depend  on  scarce  supplies.  If  you 
deprive  a  man  of  his  water,  you  deprive 
him  the  opportunity  to  earn  a  livelihood 
for  himself  and  his  family. 

Without  my  amendments,  I  am  afraid 
that  this  bill  would  an  be  expression  of 
congressional  judgment  that  the  surface 
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mining  of  coal  should  be  o; 
priority  ahead  of  other  uscj 
water.  In  the  arid  and 
of  tho  countrj'.  I  believe 
sion  would  result  in  irretri 
vast  areas  of  agricultural!; 
land. 

These   amendments   are 
protect  the  water  resources 
but   they   could    al^o   have 
reaching  far  beyond  the 
lands.  If  your  State  depen^i 
from  the  Missouri  or  Cclora 
sins  for  municipal,  industr 
cultural  uses,  you  snould  sh 
cern  about  the  possibility  of 
the  vatcr  flow  and  increas 
.sol'?d  saVs.  chemicals,  metr 
ment^    in   thc.'-e   river  .syst 
Colorado  basin,  this  affects 
California.  Arizona.  Utah. 
In  the  Mi.=-.soi!ri  basin,  this 
tana.  Wyoming.  Colorado, 
South  Dakota,  Nebraska 
and  Missouri. 

Beyond  that.  I  simolv  ?sk 
colleagrues  to  heed  the  w 
Dakota  CTOverror,  Arthur  Lii 
Link  ha?  said: 


the  highest 

of  land  and 

setiiarid  parts 

a  conclu- 

able  loss  of 

productive 


People  representing  the  cl 
great  a  stake  In  the  restorattor 
as  the  people  of  North  Dakota . 
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lands  come  the  food  and  fiber  their  con- 
stituents will  need  long  after  the  coal  Is 
removea. 

The  people  I  represent  will  remain  in 
Colorado  after  the  strippable  coal  is  gone 
and  the  coal  companies  mo^e  elsewhere. 
It  is  mv  hope  in  sponsoring  these  amend- 
ments that  we  can  help  insure  that  our 
land  will  still  be  productive  and  that  cur 
friends  from  other  States  can  still  come 
to  en.ioy  the  natural  beauty  of  our  Rocky 
Mountain  States  in  the  future: 

The  text  of  my  amendments  follows: 
Amfndment  to  HP.  11500.  As  Reported, 
Offered  by  Mr.  Evans  of  Colorado 

Pa-xe  172.  line  4.  strike  out  "and",  and 
Immediately  before  line  5  insert  the  fol- 
lowing, and  renumber  the  following  para- 
graph accordingly: 

(12)  the  surface  coal  mine  operations  are 
no*^^  located  within,  and  would  not  adverser. 
affect,  an  alluvial  valley  floor  tn  semi-arid 
and  arid  regions; 

Page  237,  line  9,  strike  out  "protection  of 
THE  siTRiv.cE  owner"  and  insert  in  lieu  there- 

rf  "FROTECTION  CF  -he  .'SURFACE  OWNTIR  AND 
OWNERS  OP  WiiTER  RIGHTS". 

Page  288.  beglniing  ou  line  23,  strike  out 
•affect  the  hydrologlc  brJance  of  water  on 
or  off  site,"  and  insert  in  lieu  thereof  "ad- 
versely affect  the  hydrologlc  balance  of  water 
on  or  off  site,  or  diminish  the  supply  or 
quality  of  such  water,". 

Page  239,  strike  out  lines  3  through  15  and 
insert  in  lieu  thereof  the  following: 


(2)  evidence  of  the  capability  and  willing- 
ness to  provide  substitute  water  supply,  at 
least  equal  in  quality,  quantity,  and  dura- 
tion to  the  affected  water  rights  of  such 
owners. 

(e>  (1)  An  owner  of  water  rights  adversely 
affected  may  file  a  complaint  detailing  the 
loss  In  quality  and  quantity  of  his  water  with 
the  regulatory  authority. 

(2)  Upon  receipt  of  such  complaint  the 
regulatory  authority  shall — 

(A)  investigate  such  complaint  using  all 
available  information  including  the  moni- 
toring data  gathered  pursuant  to  section 
219(b) (2): 

(B)  within  30  days  issue  a  sdccIHc  written 
finding  as  to  the  cause  of  the  v.ater  loss  in 
quantity  or  quality.  If  any; 

(C)  order  the  mining  operator  to  replace 
the  water,  in  like  qr.altty,  quantity,  and 
duration,  within  30  days  If  the  loss  of  such 
water  was  found  to  be  due  to  the  surface 
coal  mining  onerations;  and 

(D)  order  the  suspension  of  the  operator's 
permit  for  failure  to  replaco  such  water  until 
such  time  as  the  operator  has  provided  the 
substitute  water  supply. 

(f)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  in  any  way  the  right  of 
any  person  to  enforce  or  protect,  under  ap- 
plicable State  law,  his  Interest  in  water  re- 
sources affected  by  a  surface  coal  mining 
operation. 

(g)  For  the  purposes  of  this  section,  the 
term,  "surface  coal  mining  operation"  does 
not  include  underground  mining  for  coal. 
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THE  JOURNAL 

The  SPEAKER.  The  Chan  has  exam- 
ined the  Journal  of  the  lasl  day's  pro- 
ceedings and  annoimces  to  tqe  House  his 
approval  thereof. 

Without  objection,  the  Joi^'nal  stands 
approved. 

There  was  no  objection. 


CRISIS  IN  CYPRIl 

•  Mr.  WOLFF  asked  and  waf 
mission  to  address  the  House 


ute  and  to  revise  ar.d  extend  his  re- 
marks.> 

Mr.  WOLFF.  Mr.  Speaker,  I  am  con- 
cerned over  the  present  crisis  in  Cyprus. 
It  is  urgent  that  the  United  States  use 
its  good  offices  to  prevent  open  warfare. 
However,  of  equal  concern  to  the  people 
of  our  Nation  should  be  that  the  State 
Depai-tment  not  u.=e  the  present  crisis  to 
make  secret  concessions  to  Turkey  on 
opium  that  would  subvert  and  under- 
mine the  continuing  U.S.  war  on  drugs 
and  crime. 

If  the  United  States  caves  on  its  de- 
termination to  prevent  the  flow  of  deadly 
drugs  to  the  United  States,  it  would,  in 
President  Nixon's  own  words,  be  as  dis- 
astrous as  "foreign  troops  landing  on  our 
shores  and  invading  the  United  States." 


Therefore.  I  think  the  sensible  way  to 
approach  the  garbage  and  strip  mining 
problem  is  to  clean  it  up  entirely,  as  con- 
tained in  a  proposal  I  will  present  as 
H.R.  150C0.  It  will  clearly  restore  the 
esteem  of  Congress  to  face  up  to  the 
problem  directly  instead  of  pus.syfoot- 
ing  around  the  edge  of  the  problem. 


ee, 
be 
and  Thee, 


given  per- 
for  1  min- 


STR.7.P  MINING  AND  GARBAGE 
'Mr.     HECHLER    of     West    Virginia 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.  > 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  some  of  the  Members  of  Con- 
gress were  distressed  by  a  rublic  opinion 
poll  that  was  published  some  months 
ago  that  indicated  that  garbagemen 
rate  higher  than  Congressmen  in  the 
pubhc  esteem.  I  have  given  some  reflec- 
tion to  this.  There  may  be  a  reason  back 
of  tliis:  people  like  the  fact  that  the  gar- 
bagemen  go  directly  to  the  pile  of  tra.;h 
and  pick  it  up  and  take  it  away. 

Unfortuna'.ely  in  the  strip  mining  leg- 
islation we  are  concerning,  we  have  one 
bill,  the  Hosmer  bill,  that  piles  up  more 
garbage,  and  we  have  the  committee  bill 
'H.R.  11500)  which  is  a  compromise, 
which  takes  away  half  of  the  garbage. 
That  is  i-eally  temporizing  with  the  pro  d- 
lem. 


KEEP  POLITICS  OUT  OF  THE 
JUDICIARY  COMMITTEE 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  OWENS.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Judiciary  Committee, 
I  can  honestly  state  that  committee 
members  and  .staiT  have  maintained  a 
conscious  effort  to  promote  a  nonparti- 
san climate  which  is  so  important  for 
purposes  of  the  impeachment  inquiry. 

It  is  with  much  regret,  therefore,  that 
I  am  informed  that  the  chairman  of  my 
party,  Robert  Strauss,  after  a  weekend's 
perusal  of  part  of  the  evidsnce.  found 
that  the  evidence  merits  impeachment 
of  the  President.  I  had  previou.?ly  found 
satisfaction  in  his  decision  that  he  would 
not  comment  because  it  would  introduce 
partisanship  I  regret  that  he  has  now 
chosen  to  intrude  his  political  nose  into 
this  highly  nonpartisan  proceeding. 

The  Judiciary  Committee  members 
over  the  past  several  months  have  ex- 
pended hundreds  of  hours  listening  to 
tapes,  studying  documents,  and  ques- 
tioning witnesses.  This  thorough  and 
judicious  investigation  of  raw  evidence, 
presented  without  prejudgment  by  our 
counsel,  is  testimony  to  the  committee's 
expressed  conviction  that  all  relevant 
material  be  reviewed  before  rendering  a 
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final  judgment  as  to  whether  the  Presi- 
dent should  be  impeached. 

The  Democratic  Party  chairman's  brief 
review  of  part  of  the  evidence  and  his 
peremptory  judgment  represents  a  dis- 
service to  the  impeachment  process  and 
is  a  potential  threat  which  could  inject 
partisan  overtones  into  the  final  crucial 
stages  of  the  proceedings. 

I  know  that  Members  of  the  House  of 
both  parties  will  reach  a  final  decision 
based  on  tlieir  own  judgments  and  their 
own  consciences. 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL.  JR..  SAYS  ADMINISTRA- 
TION REMAINS  DIVIDED  ON  THE 
ECONOlVrY 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  hi,?  remarks 
and  include  extraneous  matter.  > 

Mr.  O'NEILL.  Mr.  Speaker,  I  see  that 
Dr.  Burns,  the  Chairman  of  the  Federal 
Reserve  Board,  is  nor,-  trying  to  take  con- 
trol of  Federal  budget  policy. 

He  said  he  wants  the  administration  to 
cut  Federal  spending  by  $10  billion  this 
year.  Mr.  Rush,  the  President's  chief  eco- 
nomic adviser,  is  not  even  sure  that  a 
$5  billion  cut  would  be  possible.  And  Mr. 
Ash.  the  Director  of  the  Budget,  seems  to 
think  that  no  cut  at  all  is  possible. 

Again  we  see  the  spectacle  of  frag- 
mented and  uncertain  economic  views 
on  the  part  of  different  administration 
officials.  What  it  adds  up  to  is  no  eco- 
nomic policy  at  all  for  this  Nation  at  a 
time  of   v.-idespread  economic   distress. 

Dr.  Burns,  at  least,  has  been  consistent. 
He  wants  a  supertight  budget  policy  to 
match  his  supertight  credit  policy.  That 
would  mean  even  higher  unemployment 
and  reduced  incomes  for  the  lower  and 
moderate  income  groups.  And  there  is 
no  guarantee  at  all  that  these  restrictions 
would  have  any  effect  on  inflation. 

Among  the  other  economic  perils  we 
face,  there  is  always  the  chance  that  Dr. 
Burns  may  get  his  way  simply  because  no 
one  else  in  the  administration  seems  to 
know  what  he  wants. 

While  the  administration  fiddles,  the 
economy  Burns. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  how  much 
does  the  distinguished  majority  leader 
think  we  can  cut  the  budget? 

Mr.  O'NEILL.  Well,  I  do  hope  that  we 
can  bring  it  under  the  $304  billion  which 
the  President  has  requested.  As  the  gen- 
tleman knows,  during  5  of  the  last  6  years 
we  have  reduced  the  amount  of  the 
budget  requested  by  the  President. 

Mr.  GROSS.  Will  the  gentleman  go  up 
to  $10  bilhon? 

Mr.  O'NEILL.  Mr.  Speaker,  I  really 
could  not  say  that.  I  do  not  know,  but  the 
President  did  ask  for  $304  billion,  and 
there  is  every  hope  that  we  can  stay 
under  that  magic  $300  billion  mark. 


PASSING  OF  DIZZY  DEAN,  THE 
GREAT  BASEBALL  PITCHER 

•  Mr.   MIZELL  asked   and   was   given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MIZELL.  Mr.  Speaker,  I  learned 
this  morning  with  great  sadness  of  the 
passing  of  a  great  American  and  a  great 
baseball  pitcher,  Dizzy  Dean. 

Dizzy  Dean  became  an  American  in- 
stitution in  his  ouTi  lifetime.  His  name 
was  synonymous  with  baseball  to  count- 
less numbers  of  fans  of  all  ages. 

In  my  14  years  of  professional  base- 
ball, it  was  my  pleasure  and  honor  to 
know  Dizzy.  He  came  from  a  background 
of  poverty,  but  this  did  not  hold  him 
back.  He  had  a  great  talent  and  even 
greater  determination. 

His  determination  led  him  to  an  illus- 
trious baseball  career  and  then  to  a  sec- 
ond career  as  a  radio  and  television 
sportscaster.  Dizzy  Dean's  voice  was 
heard  in  thousands  of  American  homes 
each  week  for  many  years,  and  it  brought 
pleasure  and  joy  into  the  lives  of  many 
Americans.  Many  of  my  colleagues,  no 
doubt,  were  Dizzy  Dean  fans,  and  I  am 
sure  that  all  present  here  will  join  with 
me  in  remembering  this  man  whose  life 
was  an  example  for  us  all. 

I  am  equally  certain  that  you  will  all 
join  me  in  extending  our  deepest  sym- 
pathies to  Mrs.  Pat  Dean,  Dizzy's  wife 
and  most  ardent  fan  and  supporter, 

A  good  baseball  player  must  be  com- 
petitive; he  needs  team  spirit;  he  must 
play  the  game  by  the  rules;  and  he  needs 
to  exhibit  good  sportsmanship  at  all 
times.  Dizzy  had  all  these  qualities,  and 
these  are  the  characteristics  which  made 
him  a  great  American  and  for  which  he 
will  long  be  remembered. 

Mr.  J.IONTCOMERY.  :ir.  Speiker, 
will  the  t^entleman  yield? 

Mr.  MIZELL.  I  yisld  to  the  gentleman 
from  Mississipoi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  associate  myself  with  the 
gentleman's  remarks  in  extending  sym- 
pathy to  Dizzy  Dean's  wife.  Pat  Dean, 
and  say  that  Pat  and  Dizzy  have  made 
their  home  for  the  last  20  years  in  Wig- 
gins. Miss.  Dizzy  Dean  will  be  missed  by 
all  Mississippians. 

Mr.  MIZELL.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Mississipi 
for  his  comments. 


PRESENCE    OF    NEW    WIND    YOUTH 
CHOIR  AT  CAPITOL 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. • 

Mr.  CARTER.  Mr.  Speaker,  today  the 
Capitol  of  the  United  States  was  honored 
by  the  presence  of  the  New  Wind  Youth 
Choir  group  from  the  First  Baptist 
Church  of  Orlando,  Fla.,  directed  by  Mr. 
Dennis  Baw. 

If  any  of  you  have  had  doubts  about 
the  youth  of  our  country,  let  your  doubts 
be  stilled.  This  is  one  of  the  most  whole- 
some and  colorfully  attired  groups  of  tal- 
ented young-  singers  it  has  been  ray 
pleasure  to  hear : 
Tliey  sang  to  us  some  songs 

Some  simple  and  heartfelt  lays, 
That  soothed  the  restless  feeling 

And  banished  the  cares  of  the  day. 
Their  songs  were  of  the  people. 

And  they  gushed  right  from  their  hearts, 
As  showers  from  the  clouds  of  summer, 

Or  tears  from  evellds  start. 


It  is  my  fervent  hope  and  fondest 
dream  that  more  such  groups  will  be 
organized  throughout  this  wonderful 
ccunti"y  of  ours. 


THE  PROPOSED  BILLS  ON  SURFACE 
MINING  CONTROL  AND  RECLAMA- 
TION 

•  Mr.  HOSMER  asked  and  was  given 
permission  to  address  the  House  for  1 
mmute  and  to  revise  and  e.-itend  his  re- 
marks.) 

Mr.  HOSMER.  Mr.  Speaker.  I  have 
asked  for  this  time  because  I  wan'.e.'.  to 
engage  in  colloquy  with  our  self-pro- 
claimed congressional  expert  on  garbage, 
the  gentleman  from  West  Virginia  iMi-. 
HECHLERt,  who  has  described  the  two 
bills  that  he  opposes  as  "garoage  bills." 
That  may  be  true  of  one  of  tho.se  bills; 
I  will  not  dispute  that  point  with  him. 
The  authors  of  mat  bill,  the  gentleman 
from  Arizona  (Mr.  Udald  and  the  gen- 
tlewoman from  Hawaii  iMrs.  Mink)  .  can 
defend  their  own  bill. 

Howe\'er,  with  respect  to  the  Hosmer 
substitute,  that  is  a  good,  clean  bill.  It 
requires  the  reclamation  in  a  satisf;-,ctory 
fashion  of  all  land  that  is  mined  for  coal 
by  surface  methods.  That  is  a  pretty 
good  idea,  because  we  do  need  to  mine 
coal  on  the  surface,  and  we  would  not  be 
able  to  do  th.it  under  the  bill  introduced 
by  the  gentleman  from  West  Virginia 
•  Mr.  Hechleri. 

Mr.  Speaker,  we  need,  simply  to  keep 
the  people  of  this  country  from  freezing 
in  the  dark.  The  gentleman  lias  not  ex- 
plained what  would  happen  in  coimec- 
tion  with  his  bill,  other  than  the  fact 
that  it  would  stop  all  suiface  mining  al- 
together. That  would  give  us  the  privi- 
lege of  freezing  in  the  dark.  If  we  did 
not  want  to  take  advantage  of  the  privi- 
lege, come  hell  or  high  water  we  would 
have  it  forced  on  us  anyway. 


PROVIDING  ACCESS  TO  PSYCHOLO- 
GISTS AND  OPTOMETRISTS  IN 
THE  FEDERAL  EMPL0'^T:E  HEALTH 
BENEFITS    PROGRAM 

Mr.  DULSKI.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  iH.R.  9440'  to  provide 
for  access  to  all  duly  licensed  psycholo- 
gists and  optometrists  without  prior  re- 
ferral in  the  Federal  employees  health 
benefits  program,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert: 

That  section  8902  of  title  5,  tTnited  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(J)  When  a  contract  under  this  chap- 
ter requires  payment  or  reimbursement  for 
serrtces  which  may  be  performed  by  a  clin- 
ical psychologist  or  optometrist,  licensed  or 
certified  as  such  under  Federal  or  State  law, 
as  applicable,  an  employee,  annuitant,  or 
family  member  covered  by  the  contract  shall 
be  free  to  select,  and  shall  have  direct  ac- 
cess to,  such  a  clinical  psychologist  or  op- 
tometrist without  supervision  or  referral  by 
another  health  practitioner  and  shall  be  en- 
titled under  the  contract  to  ha\e  payment  or 
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reimbursement  made  to  him  or 
for  the  services  performed.  The 
this   subsection    shall    not    apdly 
practice  prepayment  plans." 

Sec.  2.  The  amendment  mad< 
shall   become  effective   with   ._ 
contract  entered  Into  or  renew. 
ter  the  date  of  enactment  of  thi  > 

Amend  the  title  so  as  to  read: 
provide  for  access  to  all  duly  ll:ensed 
cal  psychologists  and  optometilsts 
prior  referral  in  the  Federal  employ 
benefits  program." 
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Mr.  DULSKI.  Mr.  Speaker, 
self  such  time  as  I  may  corjsume 

Mr.  Speaker,  while  the 
for  the  most  part  with  H.ll 
passed  by  the  House,  it  has  ajaended 
bill  to  insert  the  word  "clL 
the  word  "psychologist"  as  it  _ 
three  places — twice  in  the  tejjt 
in  the  title. 

The  reason  for  such  an  amfendment 
to  restrict  application  of  the 
of  the  act  to  those  psychologii  ;ts 
qualified  as  clinical  psycholofists 

As  stated  in  the  Senate 
term     "clinical     psychologistjs 
those  persons  licensed  or  cert 
State    psychology    statutes 
force  wherein  the  basic  standard 
taining  full  entry  into  the  ^ 
quires  a  doctoral  degree  froqi 
nized  graduate  psychology 
addition,  one  or  more  years 
vised  experience  and  completion 
psychology  examination  administered 
the  appropriate  State  board 
dentials  is  also  required. 

Thus,  a  "clinical"  psychologist 
ently  has  higher  professional 
to  meet  before  being  so  recogi 

The  terms  of  the  amendment 
effect  of  excluding  certain  licensed 
chologists   who   are  not   qua 
trained  as  clinical  psychologis 
ample,  it  would  exclude  indusi  i\. 
munity,  or  school  psychologists 
such  individuals  also  qualify 
psychologists. 

While  the  services  of  a  ps 
may  still  be  utilized  under  , 
employees'  health  benefits  pr 
existing  procedure  requiring 
a  physician  would  have  to 
first  in  order  that  the 
penses  be  covered. 

The  services  of  a  clinical 
will  be  covered  without 
patient  to  be  referred  to 
censed  physician. 

The  SPEAKER.  Is  there  ob 
the  request  of  the  gentleman 
York? 
There  was  no  objection. 
The   Senate   amendments 
curred  in. 

A  motion  to  reconsider  was 
table. 
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OF   H.R.    11500.    SURFACE 
CONTROL      AND      RECLAkATION 
ACT  OF  1974 

Mr.  BOLLING.  Mr.  Speaker,  ty  direc- 
tion of  the  Committee  on  Rul  !s,  I  call 
up  House  Resolution  1230  anc  ask  for 
itsjmmediate  consideration.      | 
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H.  Res.  1230 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of   the   Whole  House   on   the  State   of  the 
Union   for   consideration   of   the   bill    (H.R. 
11500)   to  provide  for  the  regulation  of  sur- 
face coal  mining  operations  in  the  United 
States,  to  authorize  the  Secretary  of  Interior 
to  make  grants  to  States  to  encourage  the 
State  regulation  of  surface  mUiing,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  four  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill  shall 
be    read    for    amendment    under    the    five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule,  said  substi- 
tute shall  be  read  for  amendment  bv  titles 
instead    of    by   sections,   and   all   points   of 
order  against   title   IV  and  against  section 
701(a)  of  said  substitute  for  failure  to  com- 
ply  with    the   provisions   of   clause   4,   rule 
XXI  are  hereby  waived.  It  shall  be  in  order 
to  consider  without  the  Intervention  of  any 
point  of  order  the  text  of  the  bill  H.R.  12898 
if  offered  as  an  amendment  in  the  nature 
of  a  substitute  for  said  amendment  recom- 
mended by  the  Committee  on  Interior  and 
Insular  Affairs  for  the  bUl  H.R.  11500.  It  shall 
also   be   in   order   to   consider   without   the 
Intervention  of  any  point  of  order  the  text 
of  the  bUl  H.R.  11500  if  offered  as  an  amend- 
ment In  the  nature  of  a  substitute  for  said 
amendment  recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  for  the  bill 
H.R.   11500.   At  the  conclusion  of  the  con- 
sideration of  the  bill  H.R.  11500  for  amend- 
ment, the  Committee  shall  rise  and  report 
the   bill    to   the   House   with  jsuch   amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separa^  vote  in  the 
House  on   any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bUl  or  to 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs.  The  previous  question 
shall   be  considered  as  ordered  on   the  bill 
and    amendments   thereto   to  final   passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. After  the  passage  of  H.R.   11500,  the 
Committee  on  Interior  and  Insular  Affairs 
shall   be  discharged  from  the  further  con- 
sideration of  the   bUl   S.   425,   and   it  shall 
then  be  in  order  in  the  House  to  move  to 
strike  out  ail  after  the  enacting  clause  of 
the  said  Senate  bUl  and  Insert  in  lieu  thereof 
the  provisions  contained  In  H.R.   11500  as 
passed  by  the  House. 


Archer 
Baker 
Barrett 
Bowen 
Brasco 
Burke,  Calif. 
Carey,  N.Y. 
Chisholm 
Clark 
Clausen, 
DonH. 
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The  SPEAKER.  On  this  rollcall  402 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Qtjillen*  pending  which  I 
yield  myself  such  time  as  I  may  consume. 


CALL  OF  THE  HOUSE 

Mr.  SCHERLE.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 

present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11500,  SURFACE  MINING 
CONTROL  AND  RECLAMATION 
ACT   OF    1974 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized. 

Mr.   BOLLING.   Mr.   Speaker,   I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1230  is 
an  open  rule  that  provides  for  4  hours  of 
general  debate  on  H.R.  11500  which,  of 
course,  is  a  very  controversial  piece  of 
legislation.  The  rule  that  the  Committee 
on  Rules  granted  is  a  little  unusual  in 
that  it  is  very  open.  It  is  an  open  rule 
with  4  hours  of  general  debate,  but  it  also 
makes  in  order  without  the  intervention 
of  any  points  of  order  2  substitutes,  one 
the  so-called  Hosmer  bill,  the  other  the 
so-called  Hechler  bill  to  the  committee 
bill,  H.R.  11500. 

It  also  waives  points  of  order  on  a  cou- 
ple sections  that  deal  with  appropria- 
tions which  are  necessary  to  the  im- 
plementation of  the  basic  bill. 

There  is  a  great  deal  of  controversy 
over  this  matter.  I  am  not  aware  of  any 
great  controversy  over  the  rule,  so  I 
propose  to  reserve  the  balance  of  my 
time,  at  least  temporarily. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
from  Missouri  for  yielding.  If  the  length 
of  the  rule  attests  to  Its  openness,  then 
we  certainly  have  a  good  rule.  I  do  not 
believe  I  have  ever  seen  a  longer  or 
more  wordy  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Missouri  (Mr.  Bolling)  has  explained 
the  resolution.  It  is  an  unusual  rule,  but 
as  he  says,  it  is  entirely  open. 

Mr.  Speaker,  this  is  a  very  controver- 
sial subject.  We  all  know  that  we  love 
what  nature  has  given  us.  We  want  to 
see  it  protected  to  the  utmost.  Nature  has 
given  us  the  coal  underneath  the  ground 
as  energy  for  us  to  use  that  we  may  live 
in  the  manner  in  which  this  Nation  set 
forth  Its  goals  and  its  dreams. 

Mr.  Speaker,  everyone  knows  we  have 
to  dig  to  recover  coal.  Some  mines  go 
down  deep  into  the  earth;  some  coal 
layers  are  close  to  the  top  of  the  earth. 
The  practical  way  to  get  the  coal  just 
beneath  the  surface  is  by  strip  mining, 
and  we  all  know  that  after  strip  mining, 
we  want  to  see  the  natural  contours  re- 
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stored,  the  natural  land  restored  as 
nearly  as  possible,  but  we  do  not  want  to 
see  the  restrictions  so  great  it  is  impos- 
sible to  comply  with  them,  and  the  sup- 
ply of  coal  decreased,  if  not  eliminated, 
to  a  great  degree. 

I  have  no  coal  in  my  district,  but  there 
is  in  neighboring  districts,  and  it  is  of 
great  help  to  the  economy  of  the  whole 
area.  But  more  than  that,  let  me  tell  the 
Members  an  experience  or  two  which  I 
have  had  in  my  congressional  district  in 
person  and  by  letters  here  in  Washing- 
ton. 

I  have  had  some  people  who  have  re- 
tired, who  are  drawing  social  security  or 
railroad  retirement  or  are  on  other  re- 
tirement programs,  come  to  my  office  and 
say,  "Mr.  Quillen,  can  you  explain  why 
the  cost  of  coal  has  increased  so  much 
during  the  last  few  months,  and  beyond 
that,  why  we  cannot  get  it?" 

They  said  stoker  coal  today  can  be 
purchased,  if  available,  for  around  $50 
or  $55  a  ton,  an  increase  of  three  times 
what  it  was  last  season.  It  is  not  available 
in  many  places  in  my  district.  In  the  case 
of  lump  coal,  the  cost  likewise  has  risen, 
and  likewise  is  scarce. 

Now,  these  people  did  not  have  the 
money  to  convert  to  modern  heat  in  their 
homes — to  gas,  to  electricity,  or  to  oil. 
They  have  their  stokers  or  they  have 
their  furnaces  which  burn  lump  coal, 
and  they  are  suffering  from  this  great 
dilemma  of  supply  and  demand.  I  have 
had  coal  dealers  call  me  and  say,  "We 
cannot  get  coal  to  supply  our  customers." 
Where  is  the  coal  going,  if  it  is  avail- 
able? Members  of  the  House,  I  say  that 
we  must  approach  this  measure  with  a 
great  deal  of  concern  for  the  benefit  of 
the  people.  I  would  say  to  the  conser- 
vationists  and    the   ecologists   that   we 
must  live  a  little  while  before  we  die.  We 
must  have  this  coal  available,  and  we 
must  have  our  energy  available,  but  I 
cannot  argue  with  those  who  would  want 
to  see  nature  restored  to  its  normal  con- 
dition. It  is  a  great  goal,  but  also  it  is 
likewise  a  great  goal  that  we  must  take 
care  of  the  energy  needs  of  this  Nation. 
So,  working  hand  in  hand,  I  hope  we 
can  come  out  of  this  House  with  a  bill 
which  will  be  agreeable  to  all,  and  that 
the  supply  of  coal  will  be  preserved  and 
protected  and  increased,  because  that  is 
our  goal.  We  know  what  we  suffered  back 
in  the  energy  dilemma  with  the  oil  and 
gas  shortage,  and  we  know  we  might  be 
facing  one  of  the  coldest  winters  in  the 
history  of  this  country,  because  cycles 
come  and  go.  Last  winter,  it  was  warmer 
than  usual,  and  now  if  these  older  peo- 
ple who  have  coal  furnaces  cannot  buy 
coal,  and  if  they  can  buy  it,  the  price 
is  beyond  their  reach,  we  must  take  into 
consideration  these  factors  in  voting  on 
this  measure  now. 

Mr.  Speaker,  the  rule  brought  before 
us  provides  for  the  consideration  of  the 
Udall-Mink  bill;  the  Hosmer  bill  is  also 
to  be  considered,  and  the  Hechler  of  West 
Virginia  bUl  is  also  to  be  debated.  I  am 
going  to  vote  for  the  Hosmer  bill  as  a 
substitute. 

I  think  the  Hechler  bill  Is  much  too 
rigid  and  much  too  strong  when  he  says 
we  must  phase  out  strip  mining  alto- 
gether. I  think  the  Udall-Mink  bill  has 


some  provisions  which  we  must  look  at 
and  amend. 

I  voted  against  the  rule  in  committee. 
I  am  not  going  to  make  a  fight  on  the 
floor  of  this  House  to  defeat  the  rule 
today,  rather  I  am  voting  for  it;  but  I 
want  to  say  to  all  that  I  think  the  matter 
should  have  been  resolved  with  a  greater 
degree  of  harmony  before  the  various 
bills  were  brought  to  the  floor  of  the 
House.  This  could  easily  be  another 
Donnybrook. 

Mr.  Speaker,  I  do  have  some  time  to 
yield,  but  I  wonder  whether  the  gentle- 
man from  Missouri  wishes  some  time. 

Mr.  BLACKBURN.  Mr.  Speaker,  wiU 
the  gentleman  yield  for  a  question? 

Ml'.  QUILLEN.  I  will  be  glad  to  yield 
to  the  gentleman  from  Georgia. 

Ilr.  BLACKBURN.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding.  I  par- 
ticularly appreciate  the  last  remarks  he 
made  regarding  the  condition  of  this  bill 
as  it  reached  the  floor. 

This  reminds  me  of  the  Emergency 
Energy  Act,  when  we  were  here  until  2 
or  3  o'clock  in  the  morning  voting  on 
amendment  after  amendment. 

It  seems  to  me  that  the  wisest  course  to 
follow  in  the  case  of  a  bill  as  controver- 
sial as  this  is  to  send  it  back  to  the  com- 
mittee and  let  them  resolve  most  of  these 
differences  before  we  have  to  resolve 
them  on  the  floor  of  the  House  for  the 
sponsoring  committee. 

Mr.  ROUSSELOT.  Mr.  Speaker  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  will  be  happy  to  yield 
to  the  gentleman  from  California 

Mr.  ROUSSELOT.  My  understanding 
is  that  some  portions  of  this  bill  in  com- 
mittee were  considered  for  as  little  as  30 
seconds  because  of  the  anxiousness  of  our 
colleague,  the  gentleman  from  Arizona, 
m  rushing  this  thing  through.  I  wonder 
how  the  Committee  on  Rules  took  into 
consideration  this  kind  of  monumental 
legislation  when  several  amendments  of 
this  bill  were  rushed  through  with  30  sec- 
onds consideration.  Now  here  we  are  to- 
day supposed  to  consider  these  same 
amendments  on  the  floor,  without  being 
assurred  that  the  committee  has  con- 
sidered many  portions  of  the  bill  with 
more  than  30  seconds  attention. 

I  know  that  we  have  ample  time  to  de- 
bate it,  but  the  Committee  on  Rules  did 
not  have  ample  time  to  really  know  or 
understand  what  the  bill  was  all  about. 
I  talked  to  several  members  of  the 
committee  who  said  that  even  those  who 
voted  for  these  amendments  did  not 
know  what  they  were  voting  for. 
Is  that  the  gentleman's  understanding' 
Mr.  QUILLEN.  That  was  pointed  out 
m  the  hearings  before  the  Committee  on 
Rules.  The  committee  did  devote  2  davs, 
both  mornings,  and  afternoons,  and  trieci 
to  develop  as  clearly  as  we  could  the  facts 
you  are  pointing  out  and  the  issues  in- 
volved that  were  not  completely  debated 
Mr.  ROUSSELOT.  I  wonder  why  this 
bill  is  not  just  sent  back  to  the  full  com- 
mittee to  reconsider  some  of  those  monu- 
mental 30  seconds  amendments.  Would 
that  not  have  been  the  most  responsible 
way  to  do  it? 

Mr.  QUILLEN.  I  think  so.  I  voted 
against  the  rule,  but  I  am  voting  for  it 
today  so  the  measures  can  be  fully  de- 
bated. The  majority  of  the  Committee  on 


Rules  clearly  was  for  the  rule,  and  I 
think  that  had  a  great  deal  to  do  with  it. 
Mr.  ROUSSELOT.  I  want  to  say  to 
my  colleague,  the  gentleman  from  Ten- 
nessee, that  I  think  this  is  how  Congress 
gets  the  reputation  for  ill-considered 
legislation.  Especially  when  it  involves 
as  many  people  as  this  bill  does,  when  we 
legislate  in  this  kind  of  atmosphere,  and 
especially  when  we  are  not  totally  sure 
of  how  many  people  it  will  affect. 

Actually,  the  same  thing  occurred  with 
the  original  Environmenttal  Protection 
Agency.  We  rushed  that  through.  We  are 
now  finding  the  total  effects  of  that  leg- 
islation on  the  basis  of  rules  and  regula- 
tions issued  by  the  Environmental  Pro- 
tection Agen.y  using  authority  which  we 
never  gave  them. 

I  wonder  whether  or  not  we  face  that 
possibility  in  this  kind  of  legislation. 

Mr.  QUILLEN.  I  will  say  to  the  gentle- 
man, as  I  said  before,  that  we  might  have 
another  donnybrook  on  the  floor  of  the 
House.  I  think  that  is  clearly  what  we 
might  have. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding,  and  I  thank  the  gentleman 
from  California  (Mr.  Rousselot)  for  his 
contributions. 

I  testified  to  these  facts  before  the 
Committee  on  Rules.  I  think  it  should  be 
interesting  for  the  members  of  the  com- 
mittee to  realize  that  we  did  consider  in 
excess  of  50  amendments,  maybe  more, 
under  a  no-debate,  gag-rule  situation. 
It  was  very  diflBcult  for  members  to  know 
just  exactly  what  was  in  all  the  amend- 
ments. 

I  would  just  say  also  that  this  entire 
proposition  stems  from  an  impression  or 
psychology  to  the  effect  that  somehow 
States  cannot  run  their  own  strip  mining 
operations. 

Now,  I  am  speaking  of  the  States  of 
Illinois  and  even  West  Virginia,  Wyom- 
ing, Montana  and  Ohio  are  good  exam- 
ples. There  are  States  which  have  proper 
reclamation  laws,  and  they  can  handle 
this.  This  is  something  the  Federal  Gov- 
ernment ought  not  to  be  doing  in  the 
first  place. 

That  is  another  point  I  made  in  the 
Committee  on  Rules.  I  said  we  should 
stop  this  thing  right  now;  we  cannot  af- 
ford it;  we  have  a  monetary  crisis  facing 
this  country,  and  we  have  fiscal  prob- 
lems; we  are  printing  more  paper  money 
every  day  and  shutting  off  the  private 
enterprise  productive  segment  of  our 
economy — it  can't  go  on  forever. 

We  ought  to  leave  this  matter  up  to 
the  States  and  let  them  solve  their  recla- 
mation problems. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Idaho  for  his  con- 
tribution. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  jield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  want 
to  be  sure  I  understand  the  statement  of 
the  gentleman  from  Idaho:  There  were 
50  amendments  offered  in  committee, 
with  only  30  seconds'  consideration  for 
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each  amendment:  is  that  w 
tl-^man  stated? 

Mr.  ST^JTMS.  Mr.  Speaker, 
t'eman  iro;n  Tennessee  will  y 
state  this- 

I  :!iay  have  ic  ask  the  gentL 
CaMiornia    <Mr.    Ketchum" 
th  .t.  I  am  a  new  Member  of 
tiiitiee.  I  just  walked  in  the 
room  when  this  was  taking 

I  'xs.:-.  a?toimded  v,  hen  I  saw 
taking  place,  because  at  ih? 
a  memb?/  of  the  Committee 
ture  I  loiuid  there  w?.5  op;i 
deliberation    and    these    mat 
worked  cut  ^',  ith  the  members, 
chance  to  speak  our  piece.  A 
came  on  the  Committee  on  In 
I.LSular  Alf ail  is  and  saw  this  se 
applied.  I  cliu  not  understand 
type  of  procedure  took  place  in 
of  Representatives. 

Mr.  KETCHUM.  Mr.  Speake  r 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the 
from  California. 

Mr.  KETCinJM.  Mr. 
sponse  to  the  observ.  tions  of 
the  gentlem.an  from  Idaho  <Mi 
that  1=  precisely  and  exactly 
pered.  I  really  find  it  amazin 
gentleman  was  surprised  to  see 
tion  like  that  taking  place. 

I  know  that  the  gentleman 
was  a  Member  of  this  great  d 
body  last  December  when  we 
76  amendments  ofTered  to  the 
energy  bill,  that  great  piece  of 
that  came  to  the  floor  in  such 
dition.  We  had  a  gas  iule  placed 
right  here  on  the  floor  of  the 
least  the  folks  had  a  chance 
taking  place. 

Mr.  EOLLING.  Mr.  Speaker 
minutes  to  the  distinguished 
of  the  Committee  on  Interior 
Affairs,  the  gentleman  from 
Haley  > . 

Mr.  HALEY.  Mr.  Speaker,  fi 
thank  my  fiiend  for  yielding 
to  me.  I  do  not  think  I  will 
much  time. 

I  rise  here  today  to  say  tc 
chairmen  of  these  subcommi 
gentleman  from  Arizona  '  Mr.  U 
the  gentlewoman  from  Haw 
Mink  > ,  that  we  appreciate 
and  their  help.  They  held 
hours  of  hearings. 

We  come  here  today  hearing 
cliche  that  we  "did  not  have  t 
this"  or  we  "did  not  have 
that."  A:tuqlly.  this  matt?r  hci.< 
fore  the  Committee  on  Interio 
sular  Affairs  for  approximate!; 
Thi:>  particular  bill  that  we  ha\ 
fore  us  today  consumed  nume 
on  the  pprt  of  both  of  these  fin< 
mitt^e-?,  and  I  might  say  that 
speaking  they  worked  togf  the: 
operated  as  much  as  they  poss  bl 
under  the  conditions  they  were 
under. 

So  I  .=av  to  my  iriend.  the  g 
from  Califomia.  that  we  had  a 
ments  to  the  bill  which  the 
brou?Tht  here,  in  addition  to  th 
ment   offered    by    the    gentle 
California  *  Mr.  HcciiEr, ) ,  romo 
100  amendments. 
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haf  the  gen-        Now.  I  do  not  knor;  of  any  place  along 
the  line  v.here  the  gentleman  was  cut  off 
except  by  his  own  motion,  which  brought 
about  the  .""situation  of  a  limitation  of  de- 
bat?.  This  is  not  an  unusual  thin?.  We 
lan  f.i  om     have  that  here  on  ihe  floor  of  the  House, 
ansv.er     I  say.  a>  far  as  I  u-as  concerned.  I  sought 
the  com-     to  make  no  attempt  whatsoevei'  t j  limit 
:ommittee     the  time  of  any  pa.'ticulp.r  member  of 
l^lace.  our  committee.  I  thirk  all  the  members 

v.hat  was     had  an  opportunity  to  express  their  own 
time  I  was     opinions,    they   iidd    an    opportunity    to 
Agricul-     have  their  amendments  heard,  and  I  re- 
for     gret  that  W'^  come  here  today  using  this 
eld  cliche  of  saying  that  we  "did  not 
h.:ve  time." 

The  members  of  our  committee  had  3 
years  to  study  thi.-,.  We  know  that  some- 
ih'n-;  musf  be  done. 

Mr.  Speaker,  we  bring  to  the  Members 
today  a  bill,  with  4  hours  of  debate,  un- 
c*er  an  open  rule,  which  is  an  unusual 
situation,  providing  that  two  other  bills 
Ciin  be  made  a  part  of  this  if  we  so  de- 
'^ire. 
Mr.  ROUS3ELOT.   Mr.   Speaker,  will 
in  re-     the  gentleman  yield? 
ny  friend.        Mr.  HALEY.  I  yield  to  the  gentleman 
Symms*.     from  California, 
■hat  hap-        Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 

that  the    predate  the  gentleman  yielding, 
an  opera-        I  would  a;  k  the  gentleman  from  Flor- 
ida wiiether  it  is  the  usual  procedure  of 
the  well    the  gentlenian's  fine  committee  to  con- 
iberative    f  ider  amendments,  say,  50  amendments, 
bad  some    cr  some  odd  number,  in  30  seconds'  time 

ergency    for  each  amendment? 

egislation        Would  the  gentleman  from  Florida  say 

eat  con-    that  that  is  a  good  procedure  evr-n  ii  those 

on  that    amendments    might   have   been    talked 

aouse.  At    r.bout  before?  Is  that  the  u  ual  procedure 

see  that    in  the  committee? 

Mr.  HALEY.  Let  me  get  the  gentleman 

I  yield  5     from   California   straightened   out   real 

chairman    quickly  here.  There  was  no  attempt  on 

Instilar    my  part  to  cut  off  any  member  or  .;hoi  ten 

Fl4rida  <Mr.     the  time  of  anybody  on  our  committee. 

Mr.  ROUSSELOT.  I  was  not  suggest- 
st  let  me    ing  that  the  gentleman  from  Florida  had 
I  mintites    cvt  them  off.  I  know  the  gentleman  is  a 
that    fair  chairman  and  was  not  able  to  be 
present  for  most  of  the  markup  session. 
I  was  wondering  if  that  was  good  pro- 
cedure. If  the  statements  have  been  cor- 
rect that  there  were  as  many  as  50- 
some-odd   amendments   considered   for 
30  seconds  apiece? 

I  wondered  if  that  was  a  good  proce- 
dure, 
the  old        Mr.  HALEY.  I  think  the  gentleman 
me  to  do    from   Arizona   will   thoroughly   explain 

to  do     v.hat  happened, 
been  be-         Mr.  ROUSSELOT.  I  am  sure  the  gen- 
and  In-     tleman  from  Arizona  will  give  us  a  lot  of 
3  years,     explanations.  He  has  before, 
here  be-         Mr.  HALEY.  Mr.  Speakp-,  I  yield  b^ck 

hours     the  bal".nce  of  my  time. 
subcom-        Mr.  BOLLING.  Mr.  Speaker,  I  have 
renerally     one  more  speaker  at  thi3  time,  and  I 
and  CO-     would  ask  the  gentleman  from  Tennes.see 
y  couM     to  yield  time  to  his  Members  now. 
laboring        Mr.  QUILLEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gentleman 
ntlcm.->n     from  California  (Mr.  Hosmer". 
am«nd-         Mr.  HOSMER.  Mr.  Speaker,  I  appre- 
rfcmmittoe     ciate  this  time  that  has  been  allotted 
am^nd-     to  me  because  I  feel  that  we  ought  to 
from     have  in  mind  the  bills  which,  should  the 
ng  over     rule  pass,  we  will  be  considering. 

This  is  quite  a  complicated  matter.  As 
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the  Members  will  note,  there  are  some 
303  pages  to  the  bill,  and  Heaven  only 
knows  how  many  more  pages  in  the  re- 
port, but  v.e  may  have  four  bills  before 
us.  not  three,  but  four  bills. 

Now.  let  us  get  these  bills  in  mind. 
Under  the  i-ule.  one  of  the  bills  that  is 
in  order  as  a  substitute  to  H.R.  11500  is 
H.R.  15000,  the  gentleman  from  West 
Virginia,  Mr.  Heckler's  bill.  Mr.  Heck- 
ler's bill  I  shall  call  the  ploy  bill,  because 
it  does  constitute  somewhat  of  a  parlia- 
mentary ploy  in  the  sense  that  it  is  being 
set  up — of  course,  not  seriously.  We  know 
that  this  Congi-ess  is  not  going  to  go 
crazy  and  shut  off  all  mining  of  coal 
from  the  surface,  because  this  v.ould  be 
tantamount  to  the  institution  of  not  .just 
a  single  Arab  embargo,  but  a  triple  Arab 
embargo  for  all  time.  So  it  is  not  a 
serious  bill.  The  serious  bills  before  the 
House  will  be  the  Mink-Udall  bill  and 
the  Hosmer  substitute  to  that  bill. 

Now,  the  Mink-Udall  bill,  H.R.  11500, 1 
shall  call  the  hell-or-high-water  bill,  be- 
cause the  hell-or-high-water  bill  says 
that,  by  golly,  you  are  going  to  have  the 
environmental  ethic  observed  to  the  ex- 
clusion of  anything  else,  come  hell  or 
high  water,  and  until  h:ll  freezes  over, 
If  that  is  the  kind  of  arbitrary  and 
inflexible  bill  that  the  Members  want, 
then  we  are  going,  according  to  the  ex- 
perts, to  lose  ccal  production  in  this 
country  at  a  time  when  everybody  knows 
that  coal  mining  is  going  to  have  to  be 
doubled.  So  that  hell-or-high-v/ater 
approach  is  one  thing. 

If  I  may  make  reference  to  the  re- 
marks of  the  gentleman  from  Florida 
with  reference  to  some  emotion  on  my 
part  that  caused  tho  committee  to  shut 
off  debate  on  the  bill  in  the  committee, 
well,  I  am  proud  to  have  the  emotions  of 
a  fundamental  American  who  lives  in 
and  who  has  been  the  inheritor  of  a 
great  nation,  the  greatest  nation  in  the 
world,  a  nation  that  has  developed  itself 
by  the  genius  of  its  people,  and  v/ith  the 
power  of  its  natural  resources. 

This  Nation  and  its  economy  that  we 
have  today  depends  upon  adequate  en- 
ergy. We  saw  what  happened  when  that 
energy  was  cut  off  in  adequate  quantities 
even  for  a  few  months  during  the  Arab 
oil  embargo.  If  it  i.s  emotionalism  to  try 
to  protect  that  kind  of  a  nation  and  that 
kind  of  an  economy,  then  I  plead  guilty 
of  emotionalism,  and  I  am  proud  of  it, 
because  this  'oill.  the  hell-or-high-water 
bill,  is  so  inflexible,  its  enactment  could 
mean  the  destruction  of  our  economy. 

I  tried  to  draft  another  bill  according 
to  the  rule  of  reason.  That  was  the  bill 
H.R.  12898.  that  is  also  made  In  order 
as  a  substitute. 

I  hope  that  this  House  will  see  the  wis- 
dom indeed  of  respecting  equally  both 
our  environmental  ethic  and  the  energy 
ethir.  because  you  can  reclaim  land 
and.  at  one  and  the  same  time,  dig  coal, 
if  you  go  about  it  under  H.R.  12S98. 
That  is  all  the  rule-of-rea.son  bill  at- 
tempts to  do.  It  will  be  before  the  Mem- 
bers as  a  substitute. 

The  fourth  measure  that  may  be  be- 
fore the  Members  as  a  substitute  is  some- 
thir^<  hke  the  maneuver  that  was  per- 
petrated in  the  Committee  on  the  Inte- 
rior by  the  gentleman  from  Wyominf 
'Mr.  Melcher)  when  he  moved  to  shut 
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off  debate  there.  I  understand  that  ther' 
may  be  an  attempt  to  offer  what  I  shaJ 
call  the  Adolph  Hitler  bill,  and  the 
Adolph  Hitler  bill  would  be  a  substitute 
for  the  rule-of-reason  bill,  which  is  just 
different  enough  from  H.R.  11500  as  it 
came  out  of  the  subcommittee  in  order 
to  get  by  a  point  of  order.  The  House,  if 
it  voted  for  that  bill,  would  cut  off  every- 
thing, just  as  Adolph  Hitler  cut  off  mil- 
lions cf  hep.ds  in  his  time.  It  would  be 
an  even  worse  bill  than  H.R.  11500,  the 
hell-or-high-water   bill    in    the    House. 

Then  where  would  we  be?  We  would 
be  in  a  fine  mess. 

As  far  as  this  rule  is  concerned,  I  am 
not  very  happy  about  coming  into  this 
House  under  that  bill,  because  even  if 
we  get  the  rule-of-reason  bill  passed  by 
this  House 

The  SPEAKER  pro  tempore  avir.  Mc- 
Fall  ) .  The  lime  of  the  gfci.tleman  has 
expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 

Mr.  HOSMER.  Even  if  the  rule-of- 
reason  bill,  a  good  strong  reclamation 
bill  v.hich  at  the  same  time  allows  us  to 
dig  coal,  goes  over  to  conference  with  the 
totally  unacceptable  bill  that  has  been 
passed  by  the  other  body.  I  am  not  so 
sure  that  some  of  my  colleagues  on  the 
Committee  on  the  Interior  who  might  be 
sent  to  that  conference  along  with  me 
are  going  to  stand  up  for  a  decent  bill 
and  refuse  to  cave  in  to  the  Senate  bill. 
That  is  a  danger  that  we  must  contem- 
plate. 

For  that  reason  I  ask  when  the  Mem- 
bers do  vote  for  the  rule-of-reason  sub- 
stitute. H.R.  12898,  that  they  give  it  a 
good,  hefty  vote,  so  that  we  can  go  to 
conference  on  a  decent  basis,  from  a 
position  of  strength  to  try  to  come  out 
with  some  legislation  that  will  reclaim 
land  and  permit  mining,  both  at  the 
same  time. 

2Jii\  Speaker.  I  yield  back  the  remsiu- 
dcr  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlen.an  from  North 
Carolina  (Mr.  Taylork 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  w  ant  to  take  this  time  to  join 
my  colleagues  in  urging  the  Hou.se  to 
adopt  the  rule  for  the  considerr.tion  of 
H.R.  llSCn.  Few  measures  brought  before 
the  House  have  been  given  as  much 
attention  as  this  legislation.  It  was 
studied  in  detail  by  the  members  of 
both  the  Subcommittee  on  Mines  and 
Mining  and  the  Subcommittee  on  the 
Environment.  Field  trips  to  in.spect  seme 
of  the  Nation's  principal  surfac'";-mining 
areas  ;iiid  extensive  public  hearings  were 
conducted. 

After  the  subcom.mittees  completed 
their  work,  many  of  us  thought  that  they 
had  developed  a  bill  that  was  too  strict. 
We  felt  that  we  needed  a  balanced  bill, 
one  that  equalized  the  need  for  coal  v,ith 
the  need  for  environmental  safeguards. 
Consequently,  when  the  bill  was  before 
the  full  committee,  we  adopted  numerous 
amendments.  Some  of  these  were  sub- 
stantive amendments  proposed  by  in- 
dustry and  some  by  the  administration. 

In  the  committee  I  voted  for  many 
amendments  designed  to  make  the  bill 


less  objectionable  to  businesses,  indus- 
tries, and  people  in  need  of  coal.  I  tried 
to  help  find  some  reasonable  com- 
promises to  provide  for  the  re.storation 
of  mined-over  land  to  productive  use  in 
an  en\  ironmentally  sound  marner  with- 
out contri'outing  unnecessarily  to  the 
f'.-rthsr  ir.fiaticn  of  coal  prices  or  to  the 
energj-  shortage. 

Ours  is  the  difficult  job  of  finding  the 
proper  balance  betv.een  the  need  to  pro- 
tect the  environment  ard  the  need  to 
meet  the  energy  needs  of  our  people. 

Mr.  Sr^e.'-.ker,  the  Comrrittee  on  Inte- 
:ior  and  Disular  AfT.urs  met  23  times  to 
consider  this  bill.  I  attended  eveiT  meet- 
ing, and  I  felt  that  most  ol  the  time  was 
used  in  a  constructive  effort  to  develop 
a  sound  and  reasonable  bill  to  present  to 
the  House.  I  do  not  believe  that  during 
my  14  years  on  that  committee  any  bill 
has  received  as  much  time  before  the  full 
committee  as  this  bill  did  receive,  and  I 
v.ili  state  positively  that  in  my  opinion 
the  Committee  on  Interior  and  Insular 
Aff  irs  is  one  of  the  most  democratic 
committees  in  the  Congress.  It  has  the 
reputation  cf  operating  in  that  fashion 
and  has  so  operated  down  throiigh  the 
years. 

M?.ny  amendments  were  presented  for 
consideration.  It  was  obvious  thit  delay- 
ing tactics  were  being  used  which  cre- 
ated the  some  type  of  situation  that  we 
had  on  the  House  floor  v.'hen  the  energy 
bill  was  being  debated  last  December.  A 
motion  was  made  in  line  with  House  rules 
to  end  debate  at  a  certain  fixed  time  in 
the  future.  I  am  not  certain  that  the 
committee  was  wise  in  adopting  this 
motion,  but  the  committee  did  adopt  the 
motion  and  many  amendments  were  still 
pending. 

No  effort  was  made  to  close  debate 
until  it  was  apparent  that  little  progress 
v.ould  be  made  unle.ss  a  reasonable  lim.- 
itation  was  placed  on  debate.  We  met  10 
times  to  consider  various  amendments 
before  any  move  was  made  to  limit  de- 
bate. 

Every  member  of  the  committee  had 
.'in  opportunity  to  farn)Ii.ari7e  himself 
with  the  amendments.  Practically  all 
of  them  weie  printed  end  available 
throughout  our  deliberations.  Most  of 
the  amendments,  even  minor  ones,  were 
discussed  during  the  committee  markup. 

I  helped  the  chairman  at  times  pre- 
.'.ide  because  he  had  had  eye  sursery  and 
i\'que:ited  a?si3tan:e.  and  I  requested  the 
committee  to  permit  any  member  who 
asked  unanimous  consent  to  speak  for  5 
minutes  to  explain  rnr  amendment  that 
he  had  introduced  and  that  some  mem- 
ber opposing  the  am.endment  be  given 
5  minutes  to  respond.  I  do  not  recall  a 
single  time  during  the  consideration  of 
those  many  amendments  when  this 
unanimous  consent  request  was  denied 
by  anyone  objecting. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tlem.;n  yield? 

Mr.  TAYLOR  of  North  Carolina.  I  yield 
to  the, gentleman  from  Arizona. 

Mr.' UDALL.  Mr.  Speaker,  I  take  thi.s 
time  to  thaiTk  the  gentleman  for  clearing 
the  rei'ord  against  what  our  chairman 
has  referred  to  as  these  tired,  old  cliches 
of  no  consideration,  and  I  am  going  to 
put  in  the  Record  the  record  of  the  hear- 


ings and  the  field  trips  on  thi^  bill,  be- 
cause as  the  gentleman  from  North 
Carolina  has  said,  and  he  was  in'^tru- 
ment.?.l  in  fin?ny  getting  a  balanced  bill 
out  of  the  committee.  This  bill  was  given 
as  much  consideration  as  any  in  my 
memory.  V/e  considered  it  over  16  months 
uT.d  we  heard  over  125  witnesses  in  20 
sessions,  we  had  2  iield  trips  into  7  or  8 
States,  and  we  had  29  days  of  subcom- 
mi'.tee  markup  and  19  days  of  full  com- 
mittee markup.  If  that  is  the  kind  of 
sh  llou  con.-ideration  v.-e  have  heard 
about  here  today,  I  would  like  to  see  a 
very  clo.'e  ccn.sideration  of  the  bill. 
T  thank  the  gentleman  for  yieldint^. 

Mr.  Speaker,  the  list  I  hr.ve  referred  to 
above  is  as  follov.s: 

Hearings  were  coDimenced  on  April  9. 
v.ere  continued  ow  April  10,  16.  17  and 
May  14,  aud  were  completed  on  May  15.  O.er 
a  hundii'd  witnesses  appeared  befcre  tlie 
Joint  Subcommittees  or  iubniitted  .=;tnte- 
ments  :or  the  record.  In  April  of  1S73  the 
Joint  Subcommittees  visited  coa!  stirface 
mines  and  reclaimed  areas  in  West  Virginia, 
Kentucky,  Ohio  and  Pennsylvania.  Inspec- 
tion sites  were  recomttiended  by  industry 
a.id  environmental  groups  as  well  as  State 
re&ulatory  agencies  and  thus  the  Subcom- 
mittee members  were  able  to  obtain  a  f.rst- 
band  look  at  differei.t  mining  methods  prac- 
ticed on  steep  slopos  and  gently  rolling 
terrain  as  well  as  reclaniatio!!  methods  of 
varying  degrees  of  success.  Th?  Subrom- 
nittees  also  toured  Western  mining  sites 
during  an  inspection  trip  in  Mav.'  1973. 
During  this  field  Investigation  the  members 
vi?Aed  l?.r^3  operations  in  Montana,  Wyo- 
ming, Arizona  nnd  New  Mexico  -vhich  were 
repreientatlve  of  Western  thick-seam  coal 
surface  miai.-.^-. 

Upon  the  conclusion  of  hearings  and  field 
iispections.  a  new  bill  was  prep.ired  as  a 
Committee  Print  under  the  direction  of  the 
Chairmen  of  the  joint  Subcommittees.  This 
print,  known  as  "Draft  No.  3",  incorporated 
many  features  of  the  bills  pending  before 
tlie  Committee  as  well  as  provisions  address- 
ing concerns  raised  during  the  Subcommit- 
tee hearlng.s  ar.d  inspection  trips.  By  a  vote 
of  the  joint  Subcommittees  on  August  2, 
1973.  Draft  No.  3  was  adopted  as  the  markup 
vehicle  and  the  joint  Subcommitt?es  held 
29  days  of  public  marku-j  sessions.  On 
November  12.  1973,  the  joint' Subcommittees 
ai;reed  to  report  the  amended  text  of  Drait  3 
as  a  clean  bill  (HJl.  11500)  to  the  FuU 
Committee 

Pull  Committee  deMberations  began  on 
February  20.  1974.  After  19  days  of  pMblic 
markup  sessions,  action  was  completed  on 
May  14.  1974,  and  the  Committee  favorably 
reported  H.R.  11500  as  amended  to  the  House 
by  a  vote  of  26  to  15.  The  report.-d  bill  is, 
therefore,  the  result  of  years  of  e.-Torts  in- 
cluding extensive  hearings,  field  invesii^a- 
tions.  and  lengthy  markup  sessions  appro- 
priate to  the  technical  nature  of  the  legis- 
k.tion's  subject  matter. 

Mr.  TAYLOR  of  North  Carolina.  One 
final  comment.  The  rule  ^.hich  we  are 
considering  is  reasonable.  It  will  allov.- 
the  House  to  vvork  its  wij.  to  consider  the 
substitute  offered  by  the  gentleman  from 
California  iMr.  Ho?me.r^  and  the  substi- 
tute offered  by  the  gentl-:m.rin  from  West 
Virginia  iMr.  Fejhleri.  There  \\h\  be 
ample  opport.mity  to  discuss  the  merits 
of  the  bill  before  r.m?ndm^nts  are  pre- 
sented and  the  Members  will  have  an 
opportunii/  to  offer  amendment.-  as  they 
s-^e  fit.  I  expect  to  support  some  of  the 
amendments.  The  coal  mining  industry 
needs  to  know  now  wh.^t  the  rules  are 
going  to  be  during  the  years  aliead  in 
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regard  to  coal  mining 
requirements. 

But  we  cannot  get  to  these 
issues   unless   we   adopt   the 
before  the  House.  For  that 
Speaker,  I  urge  this  body 
important  national  issue,  to 
modify  it  if  it  wishes — and. 
approve  a  sound  course  of  act 
ing  mined-over  land  to  v 

That  much  we  owe  to  the 
this  generation,  and  to  the 
that  will  follow. 

Mr.    RONCALIO    of    Wy. 
Speaker,  will  the  gentleman  yi 

Mr.    TAYLOR   of   North 
yield  to  the  gentleman  from 

Mr.    RONCALIO    of 
Speaker.    I    thank    the    gent 
yielding. 

I  associate  myself  with 
made  by  the  gentleman 
Carolina  <Mr.  Taylor)  . 

Throughout  the  diffiicult 
man  Haley  had  following 
the  chairman  of  the 
National    Parks    and 
TAYLOR)  presided  over  the  .^^ 
tee  thoughtfully  and  judiciouslp 
great   patience    and    expertis 
gentleman  has  said,  no  man 
the  presentation  of  an 
was  the  opposition  denied 
of  speaking  against  the 

have  never  seen  such   ^ 

sideration  on  the  Hill  as  the 
displayed  in  presiding  over  th 
tee.  I  urge  adoption  of  the 
can  consider  the  bill. 

Mr.   TAYLOR   of   North 
thank  the  gentleman  for  his  . 
Mr.  QUILLEN.  Mr.  Speaker 
minutes   to  the  gentleman 
fomia  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker 
the  fact  that  I  am  unalterable 
to  the  bill,  I  am  in  strong 
rule.  I  wish  to  commend  the 
on  Rules  for  taking  more 
of  diligent  attention  to  listen 
and  cons  on  all  of  the  three 
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Before  I  proceed  further,  let 
out  to  the  body  that  in  this 
opinion,  as  a  member  of  the 
on  Interior  and  Insular  Affair 
state  categorically  there  is  no 
no  chairman  in  this  House  w 
more  fair  and  more  equitable 
a  more  gentle  man  than  the 
from  Florida   <Mr.  Haley).  I 
have  no  criticism  of  the  way 
this  bill  was  handled  by  the  ,. 

I  am  opposed  to  the  bill  but 
going  to  address  myself  to 
moment.  Let  us  just  consider 
have  before  us. 

We  have  the  committee  bill 

the    so-called    Hosmer    

have  the  Hechler  substitute, 
one  thing  that  I  would  try  to 
point,  it  is  to  not  allow  ourselves 
come  polarized  or  allow 
emotional  state  to  tell  us  that 
extreme  bill  or  that  is  an 
and  this  bill  is  in  the  middle 
could  be  further  from  the  trutl  i 

This  great  objective  momirg  news- 
paper that  we  have  in  this  fair  city  had 
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an  editorial  in  it  this  morning  that  would 
lead  us  to  believe  differently.  I  sincerely 
believe  that  whoever  is  the  editorial 
writer  has  not  even  read  the  bill,  or  he 
could  never  have  written  the  editorial 
he  wrote  this  morning. 

The  gentleman  from  West  Virginia 
•  Mr.  Hechler)  will  offer  a  substitute.  I 
do  not  think  this  substitute  is  an  extreme 
bill.  It  certainly  is  not,  in  his  opinion, 
despite  the  fact  I  disagree  with  him.  He 
is  totally  dedicated  to  the  abolition  of 
strip  mining  and  I  commend  him  for 
sticking  to  his  guns,  despite  the  fact  I 
disagree. 

I  do  want  us  to  listen  to  the  bills.  The 
reason  I  am  supporting  a  4-hour  rule 
is  because  I  am  a  States'-righter  and  to 
demonstrate  to  the  American  people  what 
an  incredibly  bad  piece  of  legislation 
this  committee  bill  is. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  (Mr.  Rousselot) 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  do 
not  wish  to  belabor  the  point  about  the 
amendment  process  during  the  commit- 
tee markup  session,  so  I  will  be  very  brief. 

The  complaint  that  many  of  us  heard, 
and  nobody  complained  about  the  great 
number  of  hearings,  it  was  the  method 
in  which  the  amendments  were  taken 
up  and  how  it  was  done.  I  think  to  take 
up  amendments  on  a  30-second  basis, 
even  though  the  committee  might  have 
had  a  hundred  years  of  hearings,  is  not 
the  way  to  mark  up  legislation.  I  am 
glad  we  will  have  the  time  on  the  floor 
to  inspect  those  "hurry-up"  amend- 
ments that  were  made  on  a  30-second 
basis. 

Also,  the  gentleman  from  North 
Carolina,  who  is  a  very  fair  chairman 
when  he  presides,  mentions  that  the 
debate  was  cut  off.  There  were  a  sub- 
stantial number  of  proxies  used  to  cut 
off  that  debate.  Most  of  the  people  were 
not  even  there  whose  vote  was  used  to 
cut  off  debate.  That  is  my  point. 

I  am  very  concerned  about  the  rule 
pei-mitting  consideration  of  H.R.  11500, 
the  Surface  Mining  Reclamation  and 
Control  Act  of  1974.  The  rule  permits 
the  consideration  of  two  other  bills 
H.R.  12898  and  H.R.  15000,  as  substitutes! 
It  is  my  understanding  that  the  spon- 
sors of  the  substitutes,  Mr.  Hosmer  and 
Mr.  Hechler,  are  prepared  to  offer  at 
least  175  and  35  amendments,  respec- 
tively, to  the  committee  bill.  In  addi- 
tion. I  understand  that  the  committee 
itself  has  prepared  more  than  a  dozen 
amendments  which  will  be  offered.  The 
time  required  to  consider  these  amend- 
ments alone  would  insure  that  the  Mem- 
bers will  all  age  considerably  by  the  time 
the  Committee  of  the  Whole  House  com- 
pletes consideration  of  this  bill.  The  final 
product  of  this  process  is  almost  to  be 
an  incoherent  mess. 

Mr.  Speaker,  it  is  clear  to  me  that  the 
Interior  Committee  has  failed  to  resolve 
the  tremendously  complex  issues  before 
it.  Instead  of  continuing  its  considera- 
tion until  the  issue  of  strip  mining  con- 
trol was  ripe  for  presentation  to  the 
House,  it  has  sent  its  unfinished  business 
to  the  floor,  in  the  form  of  three  lengthy 
bills,  so  that  we  could  write  the  legisla- 


tion  in   the   Committee   of   the  Whole 
House. 

This  procedure  is  a  terrible  way  to  leg- 
islate which  is  bound  to  produce  a 
chaotic  and  time-consuming  debate  from 
which  nothing  good  can  come. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Michigan  i  Mr.  Ruppe  ) . 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  rule. 

Almost  everyone  agrees  that  legisla- 
tion is  needed  to  deal  with  the  problem 
of  the  surface  mining  of  coal.  One  need 
only  fly  over  the  ravaged  mountain  ter- 
ram  of  West  Virginia  and  Kentucky  to 
see  the  shocking  aftermath  of  strip  min- 
mg.  What  once  was  undulating,  green, 
and  scenic  is  now  grotesquely  angular, 
disgustingly  brown,  and  depressingly 
ugly.  Why  has  this  occurred?  Because 
we  have  allowed  people  in  past  decades, 
when  national  attitudes  were  different 
to  extract  valuable  and  needed  coal  from 
these  lands  without  any  consideration 
for  the  natural  beauty  of  the  land  and 
Its  subsequent  use.  We  have  allowed  man 
and  machinery  to  bulldoze  off  the  top 
of  mountains  and  throw  the  spoil  down 
the  slopes  in  order  to  reach  the  coal  and 
merely  walk  away  from  this  ugly,  and 
sometimes  dangerous  situation. 

In  general,  why  do  we  need  Federal 
legislation  in  this  area?  Because  the  peo- 
ple of  the  United  States  have  an  interest 
in  seeing  that  the  demand  for  coal,  which 
is  national  in  scope,  does  not  result  in  the 
needless  scarring  of  land  in  any  one  re- 
gion, State,  or  locality  of  the  country.  I 
am  of  the  opinion  that  the  performance 
of  the  States  in  regulating  coal  surface 
mining,  at  best  uneven  in  the  past,  is  not 
likely  to  improve,  absent  Federal  legisla- 
tion, in  the  face  of  escalating  demand  for 
coal. 

Minimum  Federal  standards  applied 
and  enforced  by  the  States  can  assure 
that  we  do  not  create  a  "national  dis- 
aster area"  in  some  region  or  State  in 
which  the  Government,  in  its  under- 
standable zeal  to  attract  coal  develop- 
ment, does  not  protect  the  environment. 

The  problems  associated  with  coal  strip 
mining  are  not  isolated  to  a  few  Appa- 
lachian States.  There  is  economicallv  re- 
coverable coal  in  29  States.  So  my' col- 
leagues from  the  Midwest  and  the  West 
should  vote  in  favor  of  the  rule  and  for 
some  form  of  Federal  legislation  regard- 
ing coal  surface  mining. 

Why  should  representatives  from  ur- 
ban districts  cast  a  "yea"  vote?  Obnous- 
ly,  there  is  not  going  to  be  anv  mining 
of  coal  at  42d  and  Broadway  in  New  York 
City,  or  on  Woodward  Boulevard  in  De- 
troit, or  on  Wilshire  Boulevard  in  Los 
Angeles. 

But  the  land  that  will  be  torn  up  and 
abandoned,  should  we  fail  to  enact  legis- 
lation, will  no  longer  grow  wheat  to  feed 
their  constituents,  or  cotton  to  clothe 
them,  or  timber  to  house  them.  This  is 
why  they  need  legislation  as  well. 

This  House  has  passed  legislation  pre- 
viously dealing  with  this  matter,  but  our 
friends  in  the  Senate  never  got  around  to 
passing  their  version.  Well,  this  session 
they  are  one  step  ahead  of  us — they  have 
passed  S.  425.  Your  Committee  on  the 


July  17,  1974 


CONGRESSIONAL  RECORD  — HOUSE 


23647 


Interior  and  Insular  Affairs  has  spent 
many  years  of  study  and  weeks  of  hear- 
ings and  markups  to  arrive  at  what  the 
majority  feel  is  sound  legislation  which 
protects  our  precious  lands,  our  national 
heritage,  but  provides  the  country  with 
the  energy  resources  it  desperately  needs. 
Mr.  Hosmer,  my  respected  colleague  on 
the  committee,  feels  H.R.  11500  is  too  in- 
flexible, and  he  is  prepared  to  offer  a  sub- 
stitute which  to  his  mind  is  more  re- 
sponsible. On  the  other  hand,  Mr.  Hech- 
ler of  West  Virginia  contends  that  the 
committee  bill  is  not  strong  enough  and 
has  ready  for  your  consideration  a  substi- 
tute which  would  phase  out  all  the  strip 
mining  of  coal  within  a  very  short  time. 
I  support  H.R.  11500.  I  personally  feel 
that  Mr.  Hosmers  bill  contains  major 
loopholes  which  would  allow  certain  ele- 
ments of  the  coal  industry  to  continue  in 
its  irresponsible  fashion  of  ignoring  the 
aftermath  of  its  mining  practices.  Mr. 
Heckler's  bill  though  ignores  the  energy 
needs  of  our  country  and  problems  of 
deep  mining. 

However,  the  point  is  that  we  all  agree 
that  some  form  of  legislation  is  needed. 
After  the  adoption  of  the  rule,  we  will 
hr.ve  plenty  of  time  to  discuss  the  merits 
and  v.-eaknesses  of  the  various  measures. 
Should  the  House  refuse  to  grant  this 
rule,  it  would  be  an  unmitigated  trav- 
esty. We  would  rightly  earn  the  scorn  and 
contempt  of  our  constituents  for  failing 
to  deal  with  what  must  be  considered 
one  of  the  most  pressing  environmental 
and  energy  questions  facing  us  today,  and 
one  which,  in  some  way,  affects  us  all.  I 
trust  that  the  House  will  act  in  a  re- 
sponsible fashion,  and  grant  us  the  rule 
so  v,e  may  debate  the  matter. 

Ivlr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas  (Mr. 
Steelman). 

Mr.  STEELMAN.  Mr.  Speaker,  so  far 
we  have  spent  a  great  deal  of  time  in  this 
committee — it  seem?  as  though  almost 
all  of  my  first  term  on  the  Conmiittce  on 
Interior  and  Insular  Affairs  has  been 
spent  in  debating  the  merits  of  strip 
mining  and  what  legislation  will  be  con- 
sti-uctive.  The  Members  wiU  hear  during 
debate,  if  this  rule  is  adopted— and  I 
support  the  adoption  of  the  rule — vari- 
ous charges  with  respect  to  the  procedure 
and  the  merits  of  the  legislation. 

I  want  to  say  that  the  extreme  posi- 
tions on  this  subject  will  be  the  Hechler 
of  West  Virginia  bill,  which  seeks  to 
phase  out  strip  mining  entirely,  and  the 
Hosmer  bill,  which  takes  the  other 
extreme. 

What  we  have  presented  in  this  leg- 
islation, H.R.  11500  the  committee  bill, 
is  legislation  which  will  allow  for  coal 
production  along  with  the  preservation 
of  the  environment.  I  think  if  one  were 
to  ask  any  Member  of  this  body  what  he 
would  do,  he  would  say  we  want  to  get 
coal  dug  to  meet  our  essential  energy 
needs,  but  also  we  want  to  provide  for 
protection  of  the  environment.  That  is 
what  H.R.  11500  does. 

Once  we  get  to  the  merits  of  the  leg- 
islation before  us,  I  think  it  will  be  seen 
that  this  is  a  balanced  approach  and 
provides    for    environmental    protection 


and  at  the  same  time  allow  for  the  pro- 
duction of  essential  coal  energy. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  West 
Virginia  <Mr.  Hechler). 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  agree  with  my  friend  from 
Texas  that  we  need  the  coal.  I  worked 
with  an  uncle  of  my  friend  from  Texas, 
John  R.  Steelman,  for  President  Harry 
Truman  in  the  White  House  at  a  time 
when  we  were  working  on  energy  for  the 
Nation. 

I  would  like  to  say,  Mr.  Speaker,  that 
I  represent  the  State  of  West  Virginia, 
which  has  mined  25  percent  of  the  total 
coal  produced  in  this  Nation.  I  have  more 
coal  miners  in  my  congiessional  district 
than  any  other  district  in  the  Nation. 
Just  as  every  Member  of  this  House  is, 
I  am  a  politician.  I  run  for  reelection 
eveiT  2  years.  I  do  not  support  extreme 
legislation  because  I  have  to  go  before 
the  voters  to  have  those  voters  support 
or  reject  my  stands  on  legislation.  I 
would  not  support  legislation  which  was 
designed  to  hurt  the  people  of  my  dis- 
trict or,  if  I  did,  I  could  not  survive  the 
biennial  election  challenge. 

I  am  in  favor  of  expanding  the  coal 
industry.  Coal  is  going  to  supply  an  in- 
creasing amount  of  our  energy  needs  in 
the  future.  How  do  we  proceed  to  supply 
thisenergy  by  coal? 

We  have  356  billion  tons  of  deep  min- 
able  coal  as  against  onlv  45  billion  tons 
of  strippable  coal.  The  Department  of 
the  Interior  points  out  that,  if  v^e  con- 
tinue to  escalate  stripping  at  the  same 
rate,  we  will  be  out  of  strippable  coal 
by  1996.  and  then  there  will  be  a  tre- 
mendous economic  dislocation  as  we  are 
forced  to  go  to  deep  mining.  We  need 
energy,  not  only  today  and  next  week, 
but  we  need  to  plan  for  the  1980's  and 
the  1990's,  and  draw  on  the  Nation's 
greatest  energy  resource,  which  is  deep 
minable  coal.  Our  deep  minable  coal  will 
last  for  several  hundred  years,  and  we 
ought  to  start  digging  it  now,  and  shift 
the  necessai-y  capital  to  deep  mining. 

Mr.  Speaker,  in  my  State  of  West  Vir- 
ginia— the  most  beautiful  State  in  the 
Union — strip  mining  has  gouged,  gashed, 
gored,  and  gutted  the  hills  of  our  State. 
It  has  polluted  the  streams,  it  has  ruined 
people's  lives  as  the  industry  has  ex- 
ploited people. 

This  is  not  only  an  environmental  is- 
sue; this  is  an  issue  of  how  coal  affects 
people,  and  strip  mining  has  exploited 
people  because  it  enriches  a  few  people 
and  impoverishes  whole  communities. 

Since  we  are  going  to  be  out  of  strip- 
pable coal  by  the  1990's  in  any  event, 
what  my  bill  does  is  to  phase  out  strip 
mining  over  an  orderly,  gradual  sched- 
ule; in  6  months  in  the  mountainous 
areas;  in  18  months  in  the  non-moun- 
tainous areas,  and  in  54  months  in  those 
trans-Mississippi  large  coal  mines  which  - 
now  produce  500,000  tons  and  over  per 
year. 

I  appreciate  what  the  gentleman  from 
California  (Mr.  KETcmm)  said,  that 
none  of  these  bills  should  be  character- 
ized as  extreme  bills. 

I  agree  with  one  point  made  by  the 
gentleman  from  California    (Mr.   Hos- 


mer). The  gentleman  from  California 
(Mr.  Hosmer)  labelled  the  committee  bill 
as  a  "hell  and  high  water"  bill  because 
it  will  keep  West  Virginia  in  hell  and  high 
water,  unfortunalelv,  and  merely  raise 
false  hopes  among  the  people. 

My  bill  is  neither  a  ploy  nor  an  Adolf 
Hitler  bill.  It  is  a  serious  bill. 

I  have  not  only  looked  at  strip  mines 
and  visited  strip  mines  in  the  Appalach- 
ian area;  I  have  been  to  Wyoming,  to 
North  Dakota,  and  to  Montana.  I  say  to 
the  people  of  the  western  areas.  "Don't 
let  them  Appalachianize  you  in  those 
areas,  as  they  have  destroyed  1  out  of 
everj-  12  acres  iii  West  Virginia." 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Wyoming. 
Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  want  to  say  to  the  gentleman 
in  the  well  that  no  one  has  more  respect 
for  his  integrity  than  I  do  in  this  body. 
I  was  happy  to  invite  Ken  Hechler  to 
Wyoming  and  he  did  see  firsthand  some 
of  the  mining  in  the  Great  Western 
Plains  and  we  both  acquired  a  better 
knowledge  of  how  this  legislation  will 
affect  the  massive  land  areas  in  Wyo- 
ming and  Montana. 

I  am  supporting  the  committee  bill, 
and  I  hope  all  members  in  this  body  will 
listen  to  the  gentleman  from  West  Vir- 
ginia (Mr.  Hechler)  and  the  gentleman 
from  California  (Mr.  Ho.smer>. 

In  my  State  there  are  billions  of  tons 
literally  available  by  stripping,  undulat- 
ing just  under  the  surface  in  Wyoming, 
and  that  resource  .should  be  mined,  al- 
beit with  due  respect  for  the  environ- 
ment. To  agree  with  Hosmer.  we  would 
lose  the  environmental  respect.  To  agree 
with  Hechler,  there  would  soon  be  no 
strip  mining.  Clearly,  the  fairest  role  is 
passage  of  the  committee  bill.  H.R.  11500. 
Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  1 
yield  to  the  gentleman  from  Maryland 
Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  want  to  associate  myself  with  the  mov- 
ing remarks  of  the  gentleman  from  West 
Virginia. 

This  beautiful  land  of  America  is 
something  we  all  ought  to  cherish.  To 
sell  it  out  to  the  kind  of  destruction 
that  we  have  all  seen  in  the  past,  just  to 
get  our  coal  a  little  cheaper  or  because 
of  reasons  of  political  expediency  would 
be  a  betrayal  of  the  American  people 
and  a  shocking  commentary  on  the  Com- 
gress. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  thank  the  gentleman  of 
Maryland  for  his  remarks.  I  urge  a  "yes" 
vote  on  the  adoption  of  the  resolution. 
Mr.  BOLLING.  Mr.  Speaker.  I  yield  5 
minutes  to  the  ge.itleman  from  Ohio 
(Mr.  Hays'  . 

Mr.  HAYS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Missouri  for  yielding, 
and  I  hope  to  consume  less  than  5 
minutes. 

Ohio  is  one  of  the  top  half  dozen  coal 
producers  in  the  United  States  at  the 
moment.  About  80  percent  of  that  coal 
comes  from  the  district  that  I  represent, 
and  a  high  proportion  comes  from  strip- 
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Mr.  Speaker.  I  do  not  s... 
we  sat  here  all  this  week  and 
week,  we  could  arrive  at  a 
but  I  generally  suoport  the 
of  the  committee  bill.  I  krov> 
members  ci"  the  committee 
my  district  and  took  a  look 
compliment  the  gentleman 
gan  (Mr.  Ruppe'  for  the  spee 
because  I  was  there  when  h 
of  the  devastation  that  has 
the  past. 

The  only  reason  I  took 
for  time  and  was  graciovslj  , 
to  speak  was  because  I  can  t 
v.e  have  a  lav.-  in  Ohio  nov;. 
tion  la^-.  which  is  probably  - 
the  committee  bill.  Yet,  all 
predictions  that  were  made 
b.:ins:  debated  and  passed 
ycf>rs  a=;o  about  putting 
bu.'-.iness  ha.^  not  come  true. 

There  are  more  strip  miner ; 
there  were  before.  They  are 
mendou=;  job  of  reclamation. 

If  I  may,  I  will  .lu^t  give  t 
cne  per:^onal  experience.  Oi 
coal  companies  brought  a  25 
land  next  to  my  farm.  They 
for  it.  They  extracted.  I  am 
than  400,030  tons  of  coal.  I 
if  that  if,  an  accurate  figure 
liomewhcre  in  the  neighbor 
amount  of  ton^.  And  we  all 
the  price  of  coal  is. 

They  put  the  subsoil  b.-ick 
stored  the  topsoil  in  pilos. 
that  back.  They  planted  it  a 
weeks  3  go. 

I  walked  over  the  Iqnd  last 
The  alfalfa  was  ud  6  inche ; 
cover  crop  war,  up  probably  1- 

I  offered  the  owner  on  the  ; 
what  he  paid  for  the  land  or 
fore  he  took  out  the  coal.  na.. 
I  was  trying  to  buy  the  land 
more  nor  1?gs  than  to  be  used 
land.  The  owner  refused  my 

I  will  say  when  th-ry  can 
know  that  land  can  be  rec. 
nomicrllj-.  They  did  not  do  it 
law  wr^s  adopted.  The  o^^TT'r 
coal  comnrny  is  now  one  of 
men  in  Ohio^gojireming  the 
job  he  is  doiljg.  and  he  was  .. 
to  say  this  to'jnc.  "I  had  to  b? 
doing  it,  tut  f^e  land  I  am  g^ 
left  is  going  toij^  my  most  val 
in  my  old  ?ge.' 

Mr.  Rli5PE<«lCSpeaker.  w 
tleman  yield? 

Mr.  HAYS.  I  yield  to  the 
from  Michigan. 

^'r.  RUPPE.  Mr.  Speaker.  I 
gentlem.an  for  yielding. 

I  think  it  is  veiT  interest 
that  in  a  conversation  I  h^d 
rerentative  of  an  Ohio  power 
few  weeks  ago,  he  said.  "We 
in  the  reclamation  legi.sl\tio 
Once  the  mining  is  conclude 
land  i^  reclaimed,  the  compa 
controls,  retains  ownership  of 
because  that  land  has  been 
productive;  it  is  used  for  ca. 
purposes  on  a  broad  commer 
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This  company  sees  reclaimed  land  in 
Ohio  as  a  good  commercial  investment. 

Mr.  Speaker,  that  company  is  smart. 
It  is  not  going  to  sell  the  land;  it  is  going 
to  hang  onto  it  as  a  commercial  invest- 
ment. 

Mr.  HAYS.  Mr.  Speaker,  th?  gentle- 
man is  exactly  right.  I  was  not  able  to 
buy  the  land  I  spoke  about. 

Mr.  Speaker.  I  support  the  bill.  I  am 
supporting  the  com.mittee  bill.  I  may  ask 
for  an  amendment  or  two  to  the  bill,  one 
on  stripping  the  anthracite  region,  be- 
cause I  think  that  needs  to  be  at  least 
clarified. 

However,  basically.  I  support  the  com- 
mittee bill.  I  think  if  we  do  not  pass  it, 
we  will  ba  doing  a  great  injustice  to 
future  generations. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding,  and  also  for 
pointing  out  to  the  Members  of  this  body 
what  a  fine  job  has  been  done  in  the 
State  of  Ohio  to  set  an  example  for  the 
rest  of  the  Nation.  An  example  to  show 
us  that  States  really  can  go  out  and  take 
care  of  th°se  problems  if  they  have  the 
motivation  to  do  it. 

Mr.  Sreaker.  I  commend  the  gentle- 
man and  I  com.mend  the  people  of  the 
State  of  Ohio  for  taking  this  action  and 
for  having  adopted  good  reclamation 
legislation. 

Mr.  HAYS.  Mr.  Speaker,  I  thank  the 
gentleman. 

I  think  this  Federal  bill  should  also 
motivate  States  having  no  legislation  to 
adopt  reclamation  legislation  of  their 
own. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  the  point  I  wish  to  bring  out 
is  this: 

The  point  is  that  only  after  the  land 
has  been  ravished,  as  it  has  been  in  the 
State  01  Ohi.-i.  then  v.-e  all  see  what  a 
great  job  these  State-enacted  reclama- 
tion programs  can  do.  However,  we  do 
not  want  that  ravishing  of  our  land  to 
take  place  in  the  first  place  in  Montana 
or  Wyoming,  thus  the  proven  need  for 
Federal  legislation. 

Mr.  HAYS.  Mr.  Speaker.  I  should  hope 
th?t  the  gentleman  will  never  see  that. 
It  is  true  that  we  have  tens  of  thousands 
of  acres  on  which  not  even  a  rabbit  or 
a  deer  could  find  enough  vegetation  on 
which  to  exist.  All  this  happened  before 
we  had  effective  strip  mining  legislation. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

Tlie  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  v.-as  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electi-onic  de- 
vice, and  there  were — yeas  411.  nays  1. 
answered  "present"  1.  not  voting  21.  as 
follows: 
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YEAS— 4  U 

Abdnor 

Dellenback 

Hungate 

Abzug 

Dellums 

Hunt 

Adams 

Denholm 

Hutchinson 

Adclabbo 

Dennis 

Ichord 

Alexander 

Dent 

Jarman 

Anderson. 

Derwinski 

Johnson,  Calif 

Calif. 

Devine 

Johnson.  Colo. 

Anderson.  111. 

Dickinson 

Johnson.  Pa. 

Andrews,  N.C. 

Diggs 

Jones.  Ala. 

Andrews. 

Dingell 

Jones.  N.C. 

N.  Dak. 

Donohue 

Joi:?s.  Ok!a. 

Annunzlo 

Downing 

Jordan 

Archer 

Drinan 

Karth 

Arends 

Dulskl 

Kastenmeier 

Armstrong 

Duncan 

Kazen 

Ashbrook 

du  Pont 

Ke*vr) 

Ashley 

Eckhardt 

Ketchum 

Aspln 

Edwards.  Ala. 

King 

Baaiilo 

Edwards,  Calif 

.  Koch 

Bafalls 

Eilberg 

Kuvkendall 

Barrett 

Erienborn 

Kyros 

Bauman 

Esch 

Larrcmarsino 

Be.ird 

E?hleman 

Landgrebe 

Bell 

Evans,  Colo 

Landrum 

Bennett 

Evins.  Tenn. 

Latta 

Bergland 

Fa.'^cell 

Le:;gett 

Bias^gi 

Findley 

Lehman 

Blester 

Fish 

Lent 

Bingham 

Fisher 

Litton 

Blatnlk 

Flood 

Long.  La. 

Boggs 

Flowers 

Lone.  Md. 

Boland 

Flynt 

T.ott 

Boiling 

Foley 

Lujan 

Brademas 

Ford 

Luken 

Bray 

Forsythe 

McClory 

Breaux 

Fountain 

McC'.oskey 

Breckinridge 

Eraser 

Mcco!  lister 

Brinkley 

Frelinghuysen 

McCormack 

Brooks 

Frenzel 

McDade 

Broomfleld 

Frey 

M'Ewen 

Brotzman 

Froehlich 

J'cFall 

Brown.  Calif. 

Fulton 

McKay 

Brown.  Mich. 

Funua 

McKlnney 

Brown.  Ohio 

Gavdos 

McSpadden 

Brovhlll.  N.C. 

Getlys 

Maccionald 

Broyhlll.Va. 

Giaimo 

Madden 

Buchanan 

Gibbons 

Mndigan 

Burgener 

Gilrrian 

Mahon 

Burke.  Calif. 

Glnn 

MsUary 

Burke.  F!a. 

Gold  water 

Mann 

Burke.  Mass. 

Gonzalez 

Marazitl 

Burleson,  Tex. 

Good  ling 

Martin.  Nebr. 

Burllson,  Mo. 

Grasso 

Martin.  N.C. 

Burton.  John 

Gray 

Mathlas.  Calif. 

Burton,  Phillip  Green.  Oreg. 

Mathis.  Ga. 

Butler 

Green.  Pa. 

Matsunaga 

Byron 

Gros=^ 

?,!r!vne 

Camp 

Grover 

Maz70ll 

Carney.  Ohio 

Gubser 

Meeds 

Carter 

Gude 

Mel  Cher 

Casey.  Tex. 

Gunter 

Mezvlnsky 

Cederbers 

Guyer 

Michel 

Chamberlain 

Haley 

Mil  ford 

Chanpell 

Hamilton 

Miller 

Chi.':ho!m 

Hammer- 

Mills 

Clancy 

schmldt 

7,Tinish 

C'.ark 

Hanley 

Mink 

Clausen. 

Hanna 

Minshall.  Ohio 

DonH. 

Hanrahan 

Mitchell.  Md. 

C!evfland 

Hansen.  Tdaho 

M'tchell,  N.y. 

Cochran 

Hansen,  Wash. 

Mizeil 

Cohen 

I'arsha 

Mcakley 

Collipr 

Hastings 

MoUohan 

CC.lins.  HI. 

Hawkins 

Montgomery 

Collins.  Tex. 

Havs 

Moorhead. 

Conab:e 

Hebert 

Calif. 

Conlan 

Hechler.  W.  Va 

Moorhead,  Pa. 

Conte 

Heckler,  Mass. 

Morean 

Cotter 

Heinz 

Mosher 

Couehlin 

Helstoskl 

Moss 

Crane 

Henderson 

Murphy,  111. 

Cronin 

Hic':s 

?Iu^r,hy,  N.Y. 

Culyer 

Hillis 

Mvers 

Daniel,  Dan 

Hinshaw 

Natcher 

Dpniel.  Robert 

Hogan 

Nedzl 

W..  Jr. 

Holifield 

Nelsen 

Daniels. 

Holt 

Nichols 

Dominick  V. 

Holtzman 

Nix 

Danielson 

Horton 

Obey 

Davis.  S  C. 

Hosmer 

O'Brien 

Davis.  Wis. 

Howard 

O'Hara 

de  la  Garza 

Huber 

O'Neill 

Delane7 

Hudnut 

Ov.en.': 

^ 
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Parrls 

Ruth 

Thornton 

Passman 

Ryan 

Ticrnan 

Patman 

St  Germain 

To  well.  Nev. 

Patten 

Sandman 

Traxler 

Pepper 

Sarasin 

Treen 

Perkins 

Sarbanes 

Udall 

Pettis 

Satterfield 

Ullman 

Pey.ser 

Scherle 

Van  Deer!  in 

Pickle 

Schneebeli 

Vander  Jagt 

Pike 

Schroeder 

Vender  Veen 

Poage 

Sebelius 

Vanik 

Fodel! 

Seiberling 

Veysey 

Powell,  Ohio 

Shipley 

Wa<:'Jonner 

Preyer 

Shoup 

Waldie 

Price,  111. 

Shriver 

WaL-ih 

Price,  Tex. 

Shuster 

Wampler 

Pritchard 

Slkes 

Ware 

Quie 

Sisk 

Whalen 

Quillen 

S  ack 

White 

Railsback 

Smith,  Iowa 

Whitehurst 

Randall 

Smith.  N.Y. 

Whitten     ' 

Rangel 

Snyder 

Widnall 

Rarick 

Spence 

Wiggins 

Rees 

Staggers 

Williams 

Regu'.a 

Stanton. 

Wilson,  Bob 

Reid 

J.  William 

Wilson. 

ReuES 

Stanton. 

Charles  H., 

Rhodes 

James  V. 

Calif. 

Riegie 

Stark 

Wilson, 

Pvinaldo 

Steed 

Charles,  Tex 

Roberts 

St  eel  man 

Winn 

Robinson.  Va. 

Steiger,  Ariz. 

Wolff 

Robison.  N.Y. 

Steiger.  Wis. 

Wright 

Rociino 

Stephens 

Wyatt 

Roe 

Stokes 

Wydler 

Rogers 

Stratton 

Wylie 

Rcncalio.  Wyo 

Stubblefield 

Wyman 

Roncallo,  N.Y. 

Stuckey 

\ates 

Rconey,  Pa. 

Studds 

Yatron 

Rose 

Sullivan 

Young,  Alaska 

Rosenthal 

Symms 

Youi-.s.Fla. 

Rostenkowski 

Talcott 

Young,  Ga. 

Roush 

Taj  lor,  Mo. 

Ycung.  111. 

Rousselot 

Taylor.  N.C. 

Young,  S  C. 

Roy 

Teague 

Young.  Tex. 

Roybal 

Thompson.  N  J 

.  Zablocki 

Runnels 

Thomson,  Wis. 

Zion 

Ruppe 

Thone 

NAYS— 1 
Bevill 

Zwach 

ANSWERED  "PRESENT"—! 

Blackburn 

NOT  VOTING— 
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Baker 

Corraan 

Metcalfe 

Bowen 

Davis.  Ga. 

Murtha 

Brasco 

Dorn 

Rooney,  N.Y. 

Carey.  NY. 

Griffiths 

Skubltz 

CIr.wson.  Del 

Harrington 

Steele 

Clay 

Jones.  Tenn. 

Symington 

Conyers 

Kluczynski 

Vlgorito 

So  the  resolution  was  passed. 
The   Clerk   announced   the   following 
pairs: 

^Tr.  Kluczynski  wich  Mr.  Baker. 

Mr.  Rooney  of  New  York  with  Mr.  Bowen. 

Mr.  Murtha  with  Mr.  Del  Clawson. 

Mr.  Vicorito  with  Mr.  Conyers. 

Mr.  Brasco  with  Mr.  Gorman. 

Mr.  Carey  of  New  York  with  Mr.  Davis  of 
Georgia. 

Mr.  Harrington  with  Mr.  Skubltz. 

Mr.  Jones  of  Tennessee  with  Mr.  Syming- 
ton. 

Mr.  Metcalfe  with  Mrs.  GrlfSths. 

Mr.  Clay  with  Mr.  Dorn. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE    REPORT    ON    S.    39— 
ANTIHIJACKING  ACT  OF  1974 

Mr.  STAGGERS.  Mr.  Speaker  I  call 
up  the  conference  report  on  the  Senate 
bill  iS.  39)  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  provide  a  more  ef- 
fective program  to  prevent  aircraft  pi- 
racy, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 


of  the  managers  be  road  in  lieu  of  the 
rejjort. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Cierk  read  the  statement. 
I  For  conference  report  and  statement 
see  proceedings  of  the  House  of  July 
12.  1974.) 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  further  reading  of  the  state- 
meiit  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virrnnia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  this 
legislation  was  passed  by  the  House  on 
March  13,  1974,  'oy  a  rollcal!  vote  of  3G1 
to  47.  The  Senate  having  disagreed  with 
the  House  version,  a  conference  was  held 
on  April  25  and  June  12,  1974.  As  the 
conference  report  disclo.ses  in  detail  I 
am  happy  to  report  that  all  major  is.-^ues 
between  the  two  bodies  were  resolved  in 
favor  of  the  House  version.  Therefore, 
today  v.e  are  seeking  merely  to  ratify  the 
action  of  the  House  on  March  13. 

Briefly,  title  I  implements  the  Hague 
Convention  which  expanded  jurisdiction 
over  hijacking.  The  House  version  also 
provided  for  a  limited  death  penalty 
which  was  worked  out  with  the  Depart- 
ment of  Justice.  The  death  penalty  may 
be  imposed  only  through  a  two -stage 
court  proceeding  and  only  if  death  of 
another  person  results  from  the  hijack- 
ing. 

The  other  major  difference  was  over 
the  cuestion  of  whether  or  not  there 
should  be  a  permanent  national  security 
force  for  which  the  Senate  had  author- 
ized $35  million  for  the  first  year. 

Many  of  us,  you  will  recall,  were 
against  establishing  a  new  standing  po- 
lice force.  Our  choice  was  to  ratify  exist- 
ing screening  practices  v.ith  essentially 
local  personnel.  The  House  conferee's 
prevailed. 

There  is  no  provision  for  a  national 
security  force  nor  is  there  any  authi.r- 
izaticn  for  the  expenditure  of  Federal 
funds. 

I  urge  the  adoption  of  the  conference 
report. 

Mr.  KUVKENDALL.  ]Mr.  Speaker,  I 
rise  in  support  of  the  conference  report 
on  S.  39.  the  r.ntihijacking  bill. 

The  conference  report  is  practically 
identical  to  the  bill  which  pn.'=sed  the 
House  on  March  13.  197  i.  bv  a  vote  of 
331  to  47. 

The  tv.o  I'ills  in  conference  were  dif- 
ferent in  inmy  re-pects  hut  the  House 
conferees  prevailed  on  pr^.ccicjilly  every 
point.  This  very  essential  legislation  has 
tv.-o  basic  purp::ses.  First,  it  provides 
ratification  of  the  Hague  Convention 
which  will  enable  us  to  deol  with  the 
international  hijacking  problem.  Second, 
it  legislatively  encJ.ov.-.es  the  antihijack- 
ing  program  the  FAA  has  put  into  place 
at  our  Nation's  airports,  a  program  which 
has  been  so  successful  that  it  hps  been 
more  than  a  year  since  a  successful  hi- 
jacking occurred  in  this  country. 


The  chaiuiian  has  outlined  i,he  im- 
portant elements  contained  in  this  con- 
ference report:  I  would  like  to  deal  in 
some  mere  detail  -ft-ith  the  two  major 
changes  made  in  the  House  bill  by  the 
conferees. 

First,  the  House  bill  .'.::ecificaliy  over- 
tm-ned  the  action  of  the  U,S.  bi.strict 
Court  for  the  District  of  Columbia  on 
February  27  of  this  ye.a-  whicii  liad  heJd 
the  use  of  X-ray  devices  in  &ir::ort 
screening  programs  illegal.  Subsequent 
to  the  action  of  the  Hoi-4se  of  Represeiit- 
atives  a  consent  order  was  issued  by  the 
district  court  .=;ettlir.g  the  issue.-  and  al- 
lowing the  use  of  the  X-ray  devices. 
Therefore,  legislative  action  en  the  sub- 
ject of  X-iay  devices  is  no  longer 
necessary. 

Second,  some  modification  was  made 
in  the  provisions  dealing  with  the  ques- 
tions cf  Irw  enforcement  ju:i-:diction 
over  hijacking  i  K-ident.j.  The  Hou.':.e  bill 
gave  the  F/iA  exclusive  responsibility  fcr 
the  direction  of  any  law  enforcenient 
activity  affecting  safety  or  persons 
aboard  aircraft  involved  in  a  hijrcking. 
The  Senate  bill  d'd  not  directly  address 
this  Js.-^ue  of  jurisdiction  over  hijacking 
incidents,  but  it  was  determineJ  after 
lengthy  discussion  in  conference  that  a 
clefir  line  neeclcd  to  be  drawn  between 
the  authority  of  the  FAA  and  the  au- 
thority of  other  Federrl  Tcencies.  prin- 
cipally the  FBI.  The  conferees  deter- 
mined that  the  logical  place  to  draw  this 
line  would  be  that  the  FAA  shculcl  h?.ve 
exclusive  authority  when  the  e-itern-tl 
doors  of  the  aircraft  f.re  closed  following 
eir.barcation  u:ir.l  one  such  door  is 
opened  for  di.-^embarcation — in  ether 
word",  when  the  place  ceases  to  have  a 
physical  connection  with  ground  facili- 
ties. 

This  is  a  veiT  important  piece  of  legis- 
lation froni  the  standpoint  of  dealing 
with  the  hijacking  problem  on  the  inter- 
national, as  v.ell  as  the  national,  level.  I 
strongly  urge  adoption  of  the  conference 
report. 

The  SPEAKER  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference i*eport. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1 1920.  GEOTHERMAL  ENERGY 
RESEARCH.  DEVELOPMENT.  AND 
DEVELOPMENT  ACT  OF  1974 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers'  table  the  bill  (H.R.  14920)  to 
further  the  conduct  of  research,  develop- 
ment, and  demonstrations  in  geothermal 
energy  technologies,  to  establish  a  geo- 
thermal energy  coordination  and  man- 
agement projt-ct.  to  amend  the  National 
Science  Foundation  Act  of  1950  to  pro- 
vide for  the  funding  of  activitie.s  relat- 
ing to  geothermal  energy,  to  amend  the 
National  Aeronautics  and  Space  Act  of 
19,18  to  provide  for  the  carrying  out  of 
research  and  development  in  geothermal 
energy  technology,  to  carry  out  a  pro- 
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gram  of  demonstrations  in 
for   tlie   utilization   of 
sources,   and  for  other 
Senate  amendments  thereto 
the  Senate  amendments,  and 
conference  with  the  Senate 

The  SPEAKER.  Is  there 
the  request  of  the  gentleman 
ington?  The  Chair  hears  nolle 
points  the  following  conferefs 
Teague,  McCormack,  Fuqua. 
MosHER.  GoLDWATER,  and  WyIiler 


technologies 

re- 

with 

disagree  to 

request  a 

thereon. 

dbjection  to 

qrom  Wash- 

and  ap- 

Messrs. 

i  Jymington, 


PERMISSION  FOR  COMMITTEE  ON 
THE  DISTRICT  OF  COL"^BIA  TO 
FILE  SUNDRY  REPORTS 

Mr.  DIGGS.  Mr.  Speaker,  Ijask  unani 
mous  consent  that  the  Comm  ttee  on  the 
District  of  Columbia  may  have  until  mid- 
night tonight  to  file  sundry  reports. 

The  SPEAKER.  Is  there  ojjection  to 
the  request  of  the  gentleman  ff om  Michi 
gan? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  3703.  DISTRICT  OF  qOLUMBIA 
CRIMINAL  JUSTICE  ACT 


Mr.  DIGGS.  Mr.  Speaker.  I 
imous  consent  to  take  from  th 
table  the  Senate  bill  'S.  3703) 
ize  in  the  District  of  Columtia 
providing  for  the  representation 
fendants  who  are  financially 
obtain  an  adequate  defense 
cases  in  the  courts  of  the 
Columbia,  and  for  other  . 
on  the  House  amendments 
the  conference  asked  by  the 

The  SPEAKER.  Is  there 
the  request  of  the  gentleman 
igan?  The  Chair  hears  none 
the  following  conferees:  Mesirs 
Fr.^ser.  Stuckey.  Adams,  Ree;. 
Broyhill  of  Virginia,  and  Gui  e 
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Mr.  UDALL.  Mr.  Speaker,  I 
the  House  resolve  itself  into 
mitt«e  of  the  Whole  House  on 
of  the  Union  for  the  consideration 
bill  <H.R.  115001  to  provide  foi 
lat  jn  of  surface  coal  mining 
'     the  United  States,  to  authorize 
Secretarj-  of  Interior  to  make 
States  to  encourage  the  State  . 
of  surface  mining,  and  for  o 
poses. 

The  SPEAKER.  The  questior 
motion  offered  by  the  gentleifi 
Arizona  iMr.  Udald  . 

The  motion  was  agreed  to  . 

IN   THE   COMMITTEE    OF   THE 

Accordingly  the  House  resol|v 
into  the  Committee  of  the 
on  the  State  of  the  Union  for 
sideration  of  the  bill  H.R.  1 
Mr.  Smith  of  Iowa  in  the  chair 

The  Clerk  read  the  title  of 

By  unanimous  consent,  the 
ing  of  the  bill  was  dispensed 

The  CHAIRMAN.  Under  the 
gentleman  from   Arizona    (Mi. 
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will  be  recognized  for  2  hours,  and  the 
gentleman  from  California  (Mr.  Hos- 
mer)  will  be  recognized  for  2  hours. 

The  Chair  recognizes  the  gentleman 
from  Arizona  <  Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the  dis- 
tinguished gentlewoman  from  Hawaii 
(Mrs.  Mink*. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.'  MINK.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman.  I  want  to 
say  to  the  committee  that  I  have  never 
seen  a  more  thorough  job  done  on  a  piece 
of  legislation  than  the  job  which  has 
been  done  by  the  gentlewoman  in  the 
well.  She  chairs  the  important  Subcom- 
mittee on  Mines  and  Mining,  which  with 
my  subcommittee  was  given  joint  re- 
sponsibility for  this  legislation. 

She  has  done  an  exceptionally  out- 
standing job,  and  I  am  proud  to  share 
with  her  the  job  of  cochairing  on  this 
legislation. 

Mrs.  MINK.  Mr.  Chairman,  I  thank 
the  gentleman  from  Arizona  for  his  veiy 
kind  and  complimentary  words.  It  has 
been  my  very  great  privilege  to  serve  as 
chairman  of  the  Subcommittee  on  Mines 
and  Mining,  and  I  must  thank  the  Han- 
sen committee  for  that  opportunity. 

Mr.  HALEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  am  happy  to  yield  to  the 
distinguished  chairman  of  the  full  com- 
mittee I  Mr.  Haley  > . 

Mr.  HALEY.  Mr.  Chairman,  all  I  want 
to  do  is  say  "Amen"  to  what  the  gentle- 
man from  Arizona  has  said. 

The  gentlewoman  from  Hawaii  is  a 
fine  legislator,  and  she  certainly  has 
spent  a  tremendous  amount  of  time  in 
the  subcommittee  on  this  bill.  I  tiiink  the 
gentleman  from  Arizona  has  brought  a 
bill  here  which  will  be  of  benefit  to  the 
people  of  the  United  States,  especially  in 
our  industry. 

Mr.  Chairman.  I  again  want  to  thank 
both  the  gentlewoman  from  Hawaii  and 
the  gentleman  from  Arizona  for  the  time 
they  spent  on  this.  I  was  somewhat  in- 
capacitated and  they  took  ovft^^^s  job. 
I  thank  them  very  much.        % 

Mrs.  MINK.  Mr.  Chairman,  I  thank 
the  chairman  of  the  full  committee  for 
his  very  kind  words.  I  must  indicate  that 
both  subcommittees  enjoyed  the  com- 
plete cooperation  of  the  chairman  of  the 
full  committee.  It  took  many,  many 
months  of  extensive  deliberations,  both 
in  the  joint  subcommittees  as  well  as  in 
the  full  committee,  to  complete  action  on 
this  bill. 

Depsite  all  the  intimations  during  the 
debate  on  the  rule,  I  believe  that  all  sides 
have  had  an  ample,  adequate  time  to 
deliberate  upon  the  bill  and  to  discuss 
the  very  complicated  provisions  of  this 
legislation. 

Little  did  I  expect  that  the  first  bill, 
the  first  major  bill  which  my  subcom- 
mittee would  report  to  this  House,  would 
be  one  of  such  enormous  substance  and 
controversy  as  this  piece  of  legislation  is. 
I  do  not  believe  I  need  to  tell  the  mem- 
bers of  this  committee  how  vitally  im- 


portant it  is  that  we  enact  a  reclamation 
and  strip  mining  control  bill  such  as  has 
been  recommended  by  the  Committee  on 
Interior  and  Insular  affairs,  H.R.  11500. 
We  have  all  been  through  the  energy 
crisis,  and  we  know  how  increasingly 
dependent  our  Nation  has  become  on  an 
adequate  supply  of  power.  We  had  an 
unusual  bevy  of  criticism  leveled  against 
our  bill,  criticism  that  by  and  large  has 
been  instigated  by  the  coal  industry.  We 
have  been  told  that  our  legislation,  if 
enacted,  will  shut  dowm  coal  mines  all 
across  the  country  and  reduce  coal 
production  to  such  a  point  where  we  will 
have  a  virtual  blackout  of  power  in  this 
country. 

There  is  absolutely  no  merit  whatso- 
ever to  this  kind  of  scare  tactic  which  has 
been  leveled  against  our  legislation.  We 
heard  the  gentleman  from  Ohio  (Mr. 
Hays  •  state  that  when  his  State  of  Ohio 
was  debating,  in  its  legislature,  a  bill 
similar  to  the  one  we  are  considering  in 
this  Committee  today,  that  the  same  kind 
of  scare  tactic  prevailed.  I  would  like  also 
to  remind  the  Committee  that  when  we 
were  considering  the  coal  mine  safety  bill, 
the  same  kind  of  charges  were  leveled, 
that  if  that  bill  were  passed,  all  the  coal 
mines  in  Appalachia  would  have  to  shut 
dow^n. 

I  would  like  to  assure  the  members  of 
this  committee  that  every  effort  has 
been  m.ade  by  the  joint  subcommittees, 
the  Subcommittee  on  Mines  and  Mining 
and  Environment,  and  by  the  full  mem- 
bership of  the  Committee  on  Interior  and 
Insular  Affairs,  to  provide  adequate  safe- 
guards in  this  legislation  to  assure  an 
ample  supply  of  coal  for  the  purposes  of 
meeting  our  energy  requirements  in  this 
Nation. 

I  stand  here  as  one  who  has  long  felt 
that  we  should  outlaw^  strip  mining,  but 
I  have  come  to  the  realization  that 
neither  this  House  nor  this  Nation  would 
support  that  kind  of  legislation  because 
we  need  coal.  We  need  it  to  meet  our  cur- 
rent demands. 

I  do  continue  to  hope  that  this  House 
will  have  the  wisdom  to  invest  its  na- 
tional resources  to  develop  alternate 
sources  of  energy  so  that  at  some  point 
we  may  be  able  to  develop  legislation  to 
prohibit  this  kind  of  stripping  of  our  re- 
sources in  our  coimtry. 

But  we  are  here  today  faced  with  a 
necessity,  which  I  hoped  some  years  ago 
that  we  would  have  faced,  of  trying  to 
bring  this  industry  to  some  reason,  to 
some  concern  for  our  environment.  We 
are  certainly  aware  of  our  tremendous  re- 
sponsibilities to  the  country  insofar  as 
energy  is  concerned;  but  beyond  that,  we 
have  equal,  if  not  greater  responsibility, 
to  safeguard  our  environment  for  our 
future  survival. 

We  are  all  aware  of  the  fate  of  Appala- 
chia, what  has  happened  to  this  region, 
because  of  strip  mining.  Now  we  are 
faced,  as  we  will  hear  this  afternoon  in 
full,  with  the  distinct  possibility  that  the 
fate  that  occurred  in  Appalachia  will  be 
repeated  in  the  West,  where  ranches  and 
farm  lands  are  now  threatened  by  rapid 
expansion  of  strip  mining  for  coal  be- 
cause of  the  need  for  this  energy  source. 
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Russell  Train,  the  Administrator  of 
the  Environmental  Protection  Agency, 
has  endorsed  our  legislation  as  offering 
the  best  chance  to  achieve  the  goal  of 
obtaining  additional  energy  while  at  the 
same  time  protecting  the  natural  en- 
vironment. I  want  to  commend  him  as 
Administrator  of  this  very  important 
agency  for  the  very  courageous  stand 
that  he  took  recently  in  breaking  with 
the  administration. 

Of  further  note  is  Mr.  Sawhill's  recent 
letter,  which  he  sent  to  myself  and 
others  on  our  committee,  in  which  he 
corrected  very  grossly  overstated  predic- 
tions of  the  coal  production  losses  that 
he  felt  would  emanate  if  our  bills  were 
passed. 

I  view  the  letter  as  a  major  retraction 
on  the  part  of  another  major  administra- 
tion spokesman.  I  would  also  point  out, 
as  his  letter  indicated,  his  willingness  to 
work  with  those  of  us  who  have  spent 
many  thousands  of  hours  on  this  legisla- 
tion to  produce  a  bill  which  he  feels  also 
is  essential  for  the  preservation  of  our 
environment. 

I  think  that  his  retraction  has  really 
burst  the  great  balloon  that  industry  has 
attempted  to  hang  over  this  Capitol  as 
we  deliberate  on  this  very,  very  im- 
portant piece  of  legislation. 

The  chaotic  and  destructive  national 
strip  mining  practices  must  be  brought 
to  an  end,  and  this  is  the  oppor- 
timity  that  the  House  is  being  presented 
with  this  afternoon  in  the  debate  on 
H.R.  11500. 

We  need  coal,  as  a  modern  society, 
but  we  must  dig  it  out  with  due  regard 
for  the  preservation  of  our  land  and 
water  and  the  rights  of  all  of  our  ad- 
joining property  owners. 

Propagandists  have  claimed  that  H.R. 
11500  will  not  only  cause  brownouts, 
blackouts,  and  other  horrid  events  due 
to  coal  production  losses,  but  that  it  will 
deny  coal  miners  by  the  thousands  an 
opportunity  to  continue  their  work  and 
their  livelihood. 

I  am  deeply  concerned  about  these 
charges.  I  happen  to  serve  on  the  Com- 
mittee on  Education  and  Labor,  where 
another  one  of  my  major  responsibilities 
is  to  safeguard  the  work  opportunities 
for  millions  of  Americans  throughout 
this  country.  I  stand  here  to  say  to  the 
members  this  afternoon  that  there  is  not 
one  single  provision  in  our  legislation 
which,  will  deny  any  person  currently  in 
the  field  p.s  a  coal  miner  an  opportunity 
to  continue  in  his  profession. 

H.R.  11500  requires  the  strip  mining 
operator  to  reclaim  the  area  of  land  dis- 
turbed because  it  requires  that  the  hy- 
drologic  balance  of  the  area  must  be  re- 
stored to  a  condition  similar  to  that  ob- 
taining prior  to  the  mining. 

It  contains  other  provisions  with  re- 
gard to  rehabilitation  of  abandoned 
lands  that  have  in  the  past  been  strip 
mined  and  abandoned. 

For  ail  of  these  reasons,  because  of  the 
requirement  for  reclamation,  the  re- 
quirements to  have  respect  for  the  en- 
vironment because  of  the  requirements 
that  industry  put  back  the  land  in  ap- 
proximately the  same  condition  in  which 
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they  found  it  when  they  began  their 
mining  operations,  and  because  of  the 
opportunity  for  the  reclamation  of  aban- 
doned land,  we  must  support  this  bill. 

Mr.  Chairman,  it  is  my  view  that  H.R. 
11500  will  create  thousands  of  new^  jobs 
in  these  same  areas  where  there  has  been 
gradual  reduction  in  the  number  of  em- 
ployment opportunities.  Good  reclama- 
tion, of  course,  costs  money. 

A  recent  report  put  out  by  the  Depart- 
ment of  the  Interior,  however,  shows 
that  about  40  percent  of  our  coal  min- 
ing operations  already  carry  out  recla- 
mation projects.  Reclamation  costs  vary 
anywhere  from  20  cents  per  ton  to  per- 
haps a  dollar  or  more  a  ton  out  in  the 
West,  and  these  variations  are  due  to  the 
relative  thicknesses  of  the  coal  seams 
with  which  they  must  deal  or  the  amount 
of  water  that  is  available  in  the  area. 
These  costs  will  vary,  but  I  believe  what- 
ever the  variations  it  will  be  necessary 
for  industry  to  hire  more  workers  to 
operate  the  machines  which  are  required 
to  backfill,  to  regrade,  contour,  revege- 
tate,  cultivate,  and  make  the  land  once 
more  useful  and  productive  in  these 
regions  of  America. 

There  will  be  thousands  of  jobs  that 
will  be  created,  and  the  ultimate  bene- 
fit to  society  will  be  through  not  only 
the  jobs  which  will  have  been  generated 
by  the  passage  of  this  legislation  but 
through  the  rehabilitation  of  the  land  so 
that  the  food  products  his  country  will 
need  in  the  future  will  not  be  sacrificed 
for  immediate  gain  or  immediate  neces- 
sity for  the  production  of  energy. 

Mr.  Chairman,  I  hope  that  when  the 
members  of  this  committee  give  con- 
sideration to  the  respective  provisions 
in  the  bill,  that  they  will  be  cognizant  of 
the  fact  that  States  like  Pennsylvania 
and  Ohio  have  enacted  legislation,  and 
that  all  the  dire  consequences  that  have 
been  predicted  with  regard  to  their  legis- 
lation have  never  occurred  in  these 
States.  Wc  know  that  they  have  effective 
legislation  on  the  books,  and  that  the 
production  of  coal  still  continues  in  these 
States. 

For  the  benefit  of  those  who  argue  that 
this  should  be  a  matter  of  States'  rights 
and  because  these  States  have  enacted 
effective  legislation  we  ought  not  to  be 
legislating  in  this  field,  let  me  remind 
this  committee  these  two  States  in  par- 
ticular, Pennsylvania  and  Ohio,  support 
this  legislation.  The  chief  executives  of 
these  two  States  have  informed  the  com- 
mittee and  the  Members  of  this  body  that 
they  are  in  f uU  support  of  this  legislation 
because  they  not  only  recognize  the  im- 
portance of  reclamation  in  their  States 
but  they  recognize  it  as  a  national  re- 
sponsibility. They  also  see  the  movement 
of  the  coal  industry  away  from  Appa- 
lachia. away  from  the  East  and  out  into 
the  West,  and  the  type  of  devastation 
that  has  occurred  in  the  East,  they  are 
firmly  convinced,  should  not  be  permitted 
to  occur  in  the  West. 

Joining  with  them,  we  have  the  Gov- 
ernors of  great  States  out  in  the  West 
who  concur  in  their  view,  and  who  are 
only  begining  to  recognize  the  impact  of 
the  coal  industry  in  their  areas  and  the 


necessity  for  the  enactment  of  strong 
legislation. 

Mr.  Chairman,  this  legislation  comes 
here  with  the  endorsement  of  the  Gov- 
ernor of  Ohio,  John  Gilligan.  I  come  here 
with  a  telegram  expressing  strong  en- 
dorsement from  the  Governor  of  North 
Dakota,  Arthur  Link,  who  is  a  former 
colleague  of  this  House.  There  was  a  great 
interview  which  he  gave  and  which  ap- 
peared in  a  Washington  newspaper  over 
the  weekend. 

So  on  balance,  with  all  the  criticisms 
which  have  been  leveled  against  this  bill 
on  the  one  hand  and  all  the  endorse- 
ments that  we  have  received  from  the 
people  who  are  most  intimately  involved 
and  who  will  in  the  future  be  most  af- 
fected bj'  what  happens  in  our  country 
with  respect  to  the  stripping  of  coal  I 
hope  we  will  enact  H.R.  11500 

Mr.  STEELMAN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  STEELMAN.  Mr.  Chairman,  the 
gentlewoman  has  made  a  very  important 
point  which  I  hope  my  colleagues  will 
take  official  note  of. 

The  charge  has  been  made  that  coal 
cannot  be  mined  under  the  committee 
bill.  H.R.  11500.  The  gentlewoman  made 
a  point  with  respect  to  the  States  of 
Ohio  and  Pennsylvania,  and  with  respect 
to  their  State  laws. 

Is  it  not  true  that  their  strip  raining 
legislation  is  even  stricter  than  the  legis- 
lation we  have  on  the  floor  for  consider- 
ation today  and  that  they  are  mining 
coal  under  that  legislation. 

Mrs.  MINK.  Mr.  Chairman,  the  gen- 
tleman is  absolutely  correct.  The  produc- 
tion figures,  which  Members  will  be  able 
to  see  for  themselves  in  the  charts  that 
are  on  exhibit  here,  have  increased  over 
the  years  after  these  laws  have  been 
put  into  effect.  So  given  what  has  been 
the  actual  experience  in  Pennsylvania 
and  Ohio  with  strong  laws  I  see  nothing 
at  all  in  our  legislation  which  indicates 
anything  different,  and  I  do  not  believe 
that  many  of  the  things  that  have  been 
said  by  industry  about  our  bill  have  any 
merit  or  any  substance  whatsoever. 

Mr.  Chairman,  I  thank  the  gentleman 
for  his  contribution. 

Mr.  HECHLER  of  West  Virgii:ia.  Mr. 
Chairman,  will  the  gentlewoman  yield? 
Mrs.  MINK.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  at  the  risk  of  soundinc  repe- 
titious, I  would  like  to  commend  the  gen- 
tlewoman from  Hawaii  for  thr  excellent 
work  that  she  has  done  on  the  commit- 
tee. Along  with  the  gentleman  from  Ohio 
( Mr.  Seiberling  i  ,  the  gentlewoman  from 
Hawaii  was  outstanding  in  her  zeal  to 
protect  the  interests  of  the  people  and 
their  precious  land. 

The  people  of  the  Appalachian  Moun- 
tain area  owe  a  great  debt  of  gratitude 
to  the  gentlewoman  from  Hawaii  (Mrs. 
Mink*  for  her  noble  efforts  time  after 
time  on  behalf  of  strengthening  this  leg- 
islation whenever  the  issue  was  before 
the  committee  and  the  subcommittee. 

The  gentlewoman  from  Hawaii  made  a 
trip  into  West  Virginia,  Kentucky,  Perm- 
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sylvania.  Ohio,  and  many 

at  \vhi::h  the  gentlewoman  hac 

tunity  to  observe  firsthand 

deva.-tation    en    Bolt 

Fork,  and  some  of  the  other 

have  been  ravaged  and  gouge( 

pers. 

I  was  interested  in  the  s 
the  gentlewoman  from  Hawai 
ing  the  support  of  Russell 
legislation.  It  took  some  cour 
Train  to  break  with  the 
and  for  his  Deputy  Administr 
Quarles,  to  go  up  and  make  a 
DuBois.  Pa.,  indicating  their 
and  imderstanding  of  the 
through  strip  mining. 

Yet    I    wonder — and    tlie 
would  like  to  pose  is  this :  In 
fact  tliat  the  Secretary  o_       _ 
has  expres.sed  public  opposition 
11500  and  has  fought  H.R. 
would  it  not  make  more  sense 
administration  of  this  bill  into 
of  those  who  support  it.  the 
mental  Protection  Agency,  hea 
Train  and  Mr.  Quarles?  EPA 
ence  and  competence  in  \\\ 
regulation  and  really  believe 
Wh.v  do  we  put  the  foxes  in 
the  chicken  coop? 

Mrs.  MINK.  That  matter  wa 
in  the  committee  through  an 
to  have  this  whole  matter  a 
bv  the  EPA.  The  amendmen 
adopted.  I  think  it  could  have 
way.  It  seems  to  me  that  we  _  _ 
be  legislating  a  matter  of  such 
consequence    and    importance 
based  upon  whom  we  might 
be  iriendly  at  this  point  a; 
particular  agency. 

So.  while  I  would  like  to  def^r 
to  the  gentleman's  remarks, 
the  courageous  stand  that 
Train  took  but  I  do  believe 
this  program  in  the 
Interior  makes  sense.  This  is 
other  mining  matters  are  ... 
lodged.  I  feel  that  when  this 
cets  underway,  and  the 
the  States  has  been  granted  to 
Staic  plans,  and  we  are  fina|l 
ro'e  of  regulating  and 
ref^ulations.  we  will  be  in  a  new 
a  new  administation;  and  tha 
legislation  and  enforcement,  ] 
will  be  the  consequence. 

Mr.  Chairman,  to  return  to 
ment:  How  many  thousands  o 
wi'l  resu't  is  impossible  to  pre< 
e'er,  the  costs  for  eventual 
tioii  of  orphaned  lands  plone 
be  in  the  neighborhood  of  SIO 
most  all  of  this  cost  is  in  laboi 

To  provide  some  idea  of  th 
this  eflfort.  I  would  refer  you 
cited  in  the  committee  report . 
one  ?mAl  oroiect  which  was  ^ 
by  the  Army  Coips  of  Engine  i 
Cabin  Creek  watershed  near 
W.  Va.  The  basic  program 
the  Corps  calls  for  S6  million 
on  waste  bank  and  stream 

SI. 4  million  for  sediment 

miles  of  stream  channel,  and  S 
for  acid  mine  drainage 
one    project    could    mean 
much-needed  jobs  for  local 
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State  whose  laws  have  most  influenced 
the  development  of  H.R.  11500,  we  may 
gain  some  appreciation  of  what  strong 
reclamation  and  control  laws  can  do  for 
the  coal  sm-face  mining  industry.  Penn- 
sylvania justly  deserves  its  reputation  for 
having  one  of  the  toughest  strip  mine 
laws  in  the  Nation.  Pennsylvania's  regu- 
latory program  has  been  a  model  among 
the  States — particularly  among  the  Ap- 
palachiL  n  States.  Has  the  strip  mining 
industry  suffered  imder  these  strict  lav.s? 

That  question  was  put  to  the  head  of 
the  Land  and  Water  Division  of  the 
Pennsylvania  Environmental  Resources 
Department,  Mr.  Walter  Heine,  who  has 
testified  that  on  the  contrary,  coal  sur- 
face mining  thrives  in  Pennsylvania  as 
never  before.  Mr.  Heine  was  kind  enough 
to  supply  me  with  data  showing  the 
steady  growth  of  the  industry  over  the 
past  decade.  This  is  how  it  turned  out  in 
Pennsylvania : 

In  1963  a  new  law  was  enacted  requir- 
ing both  contour  and  terrace  backfilling, 
which  at  that  time  were  considered  to  be 
advanced  reclamation  techniques.  In 
that  year  rtrip  mining  produced  24.2 
million  tons  of  coal,  with  357  operators 
active: 

In  1964,  the  new  law  became  fully  ef- 
fective, and  tonnage  dipped  slightly  to 
24  million  tons  as  the  industry  adjusted 
to  the  new  requirements.  But  the  number 
of  operators  rose  to  383; 

In  1971,  the  law  was  further  strength- 
ened in  a  number  of  ways.  Production 
went  up  to  26.7  million  tons,  with  381 
operators  in  the  field:  and 

Finally,  in  1973.  with  all  the  new  re- 
quirements in  full  force  and  effect.  29.2 
million  tons  of  coal  were  strip  mined  in 
Pennsylvania  by  384  operators. 

This  brief  case  history  tells  the  story 
of  how  it  is  possible  to  have  environ- 
mental protection  performance  stand- 
ards which  are  similar  to  those  in  H.R. 
11500.  and  afford  to  the  people  of  strip 
mined  areas  a  long-deserved  security.  I 
am  speakin.?!  of  security  from  landslides, 
from  polluted  water  supplies,  from  silt 
and  acid  drainage  polluting  the  streams, 
from  boulders  rolling  down  mountain- 
.«:ides  into  homes,  and  from  all  the  terri- 
ble wreckage  which  strip  mining  has  left 
in  its  wake  throughout  so  much  of 
Aupalachia.  Tn  coufequence.  there  is  vir- 
tually no  abolition  movement  in  Penn- 
s-  Ivania — certainly  nothing  to  compare 
with  the  powerful  and  vocal  anti-strio- 
mining  activity  evident  in  West  Virginia. 
Kentucky.  Tennessee,  eastern  Ohio,  and 
we-^tern  Virginia. 

But  my  point  here  is  not  simply  that 
the  people  of  Penn.syhania  and  their 
homes  and  property  are  rereivins  pro- 
tection: mv  point  is  that  in  the  process  a 
now  security  is  being  afforded  to  the 
strip  mine  operator,  allowing  him  to  pros- 
per. It  is  no  accident  that  the  so-called 
moiified  block  cut.  a  method  of  restor- 
ing the  mined  site  to  its  approximate 
original  contour,  was  developed  in  Penn- 
sylvania jointly  by  the  State  agency  and 
the  industrv.  This  cooperative  effort  is 
somewhat  indicative  of  the  confidence 
which  is  placed  in  the  regulatory  agency 
by  both  the  strip  mine  operator  and  by 
offsite  residents  and  sportsmen. 

The  passage  of  strict  reclamation  laws 


in  one  State  drives  strip  mine  operators 
into  neighboring  States  with  more  len- 
ient laws.  This  means  more  uestem  coal 
will  be  stripped. 

There  are  other  factors,  too,  which 
have  affected  the  surface  mining  indus- 
try adversely:  to  wit,  the  quality  of  coal 
being  mined. 

For  example.  I  recently  had  cited  to 
me  the  slump  in  coal  strip  mining  ac- 
tivity in  Ohio  following  the  enactment  of 
its  strict  new  reclamation  law.  Upon 
closer  examination,  however,  what  first 
appeared  to  be  cause-and-effect  relation- 
ship was  actually  related  only  peripher- 
ally if  at  all.  According  to  data  supplied 
by  the  Ohio  Division  of  Reclamation,  the 
real  reason  for  this  decline  in  strip  min- 
ing may  be  found  in  the  loss  of  market 
due  to  the  high  sulfur  content  of  the  coal 
being  strip  mined. 

The  need  for  a  Federal  law  is  almost 
self-evident.  While  we  may  single  out 
some  States  like  Pennsylvania  and  Ohio 
as  having  fine  reclamation  stai^dards, 
many  more  States  for  a  variety  of  rea- 
sons do  not.  Because  of  the  serious  social 
unrest  occasioned  by  inadequate  recla- 
mation and  consequent  damage  to  down- 
stream areas  and  commimilies.  the  coal 
industry — particularly  regarding  its  strip 
mining  sector — has  been  denied  the 
optimum  climate  for  growth  and  devel- 
opment. Much  of  its  energy  is  being  spent 
fending  off  efforts  by  angry  citizens  to 
abolish  strip  mining  in  a  concerted  effort 
to  end  the  environmental  destruction. 

Mr.  Chairman,  the  time  for  such  in- 
fighting is  over.  Our  Nation  needs  coal. 
Most  of  that  coal  should  and  must  be 
mined  underground  because  that  is 
where  the  vast  majority  of  our  coal  re- 
serves are  located — too  deep  for  surface 
mining.  But  if  we  must  strip  mine  coal, 
let  us  see  to  it  that  a  fair  and  uniform 
prdcedure  is  adopted  which  will  insure 
that  all  States  measure  up  to  certain 
minimiun  standards  of  performance.  It 
is  senseless  for  one  State  to  lose  the  taxes 
and  business  of  coal  mining  to  another 
State  because  it  passes  laws  to  protect  its 
land,  streams,  and  pro;:3rty  rights. 

Furthermore,  those  States  having  large 
areas  imder  Federal  ownership  are  in  no 
rosition  to  exert  adequate  control  over 
those  lands,  and  yet  they  are  vitally 
affected  by  mining  operations  taking 
plice  there.  The  same  holds  true  for  coal 
lands  under  Indian  tribal  ownership. 

The  reasonable  answer  to  this  situa- 
tion is  to  establish  Federal  supervision 
upon  the  States  and  Indian  tribes  in  such 
a  way  as  to  allow  maximum  initiative  to 
rpst  with  the  States  and  tribes,  but  with 
ultimate  responsibility  for  Federal  en- 
forcement residing  with  the  Secretary  of 
the  Interior.  We  simply  cannot  allow 
continued  skirmishing  between  strip 
mine  operators  and  citizens  to  the  detri- 
ment of  our  environment.  This  has  al- 
ready haopened  in  West  Virginia,  where 
the  legislature  has  banned  strip  mining 
in  22  counties  out  of  55  in  the  State,  a 
ban  which  reflects  the  determination  of 
its  people  to  terminate  the  spreading  de- 
struction of  their  mountains  and  rivers. 

We  need  coal  to  bridge  the  energy  gap 
between  the  tapering  off  of  our  oil  and 
natural  gas  reserves  and  the  development 
of  new  sources  of  clean  energy.  We  need, 
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without  any  shadow  of  doubt,  the  resto- 
ration of  the  land  and  the  hydrology  of 
areas  from  which  coal  has  been  removed, 
for  upon  that  land  and  water  all  of  us 
and  all  future  Americans  will  depend  for 
food  and  fiber.  We  can  have  all  three  of 
these  benefits,  through  the  medium  of  a 
Federal  law  which  is  carefully  balanced 
to  protect  these  crucial  social  values. 

Mr.  Chairman,  I  firmly  believe  that 
H.R.  11500  is  such  a  bill.  H.R.  11500  has 
been  conscientiously  drafted  to  insure 
that  thare  will  be  no  covert  abolition  of 
strip  mining.  At  the  same  time,  there 
is  consideration  of  the  means  by  which 
the  opr>rator  is  to  conduct  his  operation 
so  as  to  protect  the  interests  of  offsite 
residents  and  communities  and  to  restore 
the  mined  site  to  its  approximate  origi- 
nal condition,  if  not  to  an  improved  post- 
mining  land  v.se  at  the  operator's  choice. 

Let  me  close  by  reminding  this  House 
of  the  tragedy  of  the  Buffalo  Creek  dis- 
aster. There  is  little  escape  for  the  miner 
or  liis  family  from  the  surrounding  rav- 
ages of  coal  mining — whether  we  speak 
of  the  type  of  mine  wa<te  impoundment 
which  collapsed  in  that  awful  catastro- 
phe, or  of  the  vast  stripped  wastelands, 
or  of  the  hundreds  of  miles  of  contour 
stripping  which  disfigure  the  mountains. 

H.R.  11500  is  a  sound  bill.  Mr.  Chair- 
man, one  which  offers  this  Nation  an 
opportunity  for  a  rational  and  equitable 
approach  to  a  most  vexatious  problem. 
This  bill  has  every  potential  for  bringing 
order  out  of  chaos.  This  bill  will  permit 
the  increase  of  coal  production  to  fuel 
the  powerplants  and  eventually  to  sup- 
ply the  raw  material  for  manufactured 
oil  and  gas.  This  bill  will  add,  not  cut. 
thousands  of  new  jobs.  This  bill  v»ill  pro- 
tect the  rights  and  property  of  citizens. 

I  therefore  respectfully  urge  this  Com- 
mittee to  act  favorably  on  H.R.  11500. 

I  thank  the  Members  of  the  Commit- 
tee for  listening  to  my  contribution  on 
the  legislation. 

Mr.  KOSJIER.  Mr.  Chairman,  I  yield 
12  minutes  to  the  gentleman  from  Ari- 
zona I  Mr.  Steiger^  . 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Seventy-six  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  we  will  va- 
cate proceedings  until  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    %'ACATED 

The  CHATRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  th? 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  \acated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  gentleman  from  Arizona  (Mr. 
Steigeri    is  recognized  for  12  minutes 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man. I  expect  that  for  the  next  4  hours 
and  then  for  a  great  number  of  hours 
following  that  this  Record  is  going  to  be 
blessed  with  a  great  deal  of  viewing  with 
alarm  and  of  pointing  with  pride.  I  will 


tell  the  Members  only  that  their  view 
of  this  legislation  is  probably  as  good  as 
that  of  any  of  us  who  have  worked  on  it 
now  for  nearly  a  year  and  a  half. 

The  fact  that  is  not  going  to  be  brought 
out  anywhere  else  but  at  this  moment,  is 
the  fact  that  the  people  who  wrote  the 
bill  before  the  Members,  the  committee 
bill,  are  people  who  are  sincere,  dedi- 
cated, and  who  spent  untold  hours  above 
and  beyond  the  normal  call  of  duty,  and 
not  one  of  them  knows  anything  about 
coal  mining. 

I  will  also  tell  the  Members  th'^.t  all 
those  people  who  worked  on  this  bill, 
again  sincerely,  believe  that  it  was  their 
mission  to  come  as  close  to  eliminating 
strip  mining  as  was  possible  and  still 
pass  a  bill,  and  I  (hink  they  h;^.ve  done  it. 

The  bill  that  is  before  the  -Members, 
tho  committee  bill,  is  163  pages  of  a 
most  unique  kind  of  legi-slation.  This  bill 
not  orlv  tells  people  that  they  must  net 
strip  mine  if  they  cannot  leave  the  land 
in  a  respectable  condition  when  they 
leave  but  it  also  tells  people  for  nearly 
163  pages  exactly  how  the  mining  must 
be  done.  This  bill  does  v  hat  thi?  Congress 
has  heretofore  left  up  to  regulatory 
agencies  to  foul  up.  The  com.mittee  itself 
has  now  committed  to  law  regulations 
that  ''ill  be  unalterable  and  whose  vio- 
lation will  mean,  I  su'.ipose,  a  criminal 
charge. 

I  am  goinj  to  ask  Ihf;  ?-TPT!b°rs  to 
consider  that  they  are  coal  mine  opera- 
tors of  reasonable  intelligence  a"d  faced 
vdth  this  one  sentence,  and  this  is  one 
of  the  hundreds  of  '•entences  in  this  bill 
that  tolls  a  person  Yow  to  mi^e.  I  think 
each  Member  vill  find  this  fascinating 
in  its  rompleteness.  its  clarity,  and  its 
l3ck  of  ambiguity.  I  am  refer  .-ing  to  paee 
147  of  the  bill  H.R.  Ih'OO.  starting  on 
line  n.  and  this  is  just  one  se'itence 
which  says: 

(Bi  Prcvided.  that  In  surface  coal  mi.ilng 
which  is  carried  out  at  the  same  location 
over  a  siibstantial  period  of  time,  wliere  the 
operation  follows  the  coal  deposit  vertically 
and  the  thickness  of  the  roal  deposit  r°l?»tlve 
to  the  volume  of  the  overburderi  is  large  and 
where  the  ooerator  demonstrates  that  the 
overburden,  .riving  due  consideration  to  vol- 
umetri"  expansion,  at  a  particular  coint  on 
the  mining  site  is  insufficient  or  unavailable 
from  other  portior.s  of  the  site  to  restore 
the  approximate  orlsinal  contour,  the  opera- 
tor, at  a  niinimnm.  shall  backfill,  grade,  and 
compact  (Vhere  advi.^able)  in  order  to  cover 
all  acld-formine  and  other  toxir  materials, 
to  achieve  at  least  the  angle  of  repose  and 
to  facilitate  an  ecologically  sorad  land  I'.se 
compatible  wi-h  the  surroiindinz  ree-ion  but 
not  necessarily  meeting  the  revegetatlon  re- 
quirements of  subsection  (3i  :  And  provided 
jitrther.  .  .  . 

Now,  I  am  not  kidding.  Tliat  is  a  ver- 
batim quote  of  one  of  the  regulations 
in  this  bill. 

Now.  I  submit  that  if  anyone  can  tell 
me  what  that  language  means,  then  he 
clearly  does  not  belong  in  this  body,  be- 
cause he  has  a  perception  and  an  intel- 
lect that  exceeds  the  normal  requirement 
here. 

I  would  also  state  that  vv-e  have  heard 
a  great  deal  about  the  mining  industry 
being  concerned  about  this  bill  and  has 
been  lobbying  against  it.  Now,  what  in 
the  world  should  they  do?  They  feel  they 
are  in  real  trouble.  Should  they  lie  low 


and  allow  those  of  us  who  think  this  is 
an  excessively  rigorous  piece  of  legisla- 
tion, allow  us  to  carry  the  ball  unaided? 
We  do  not  knew  anything  about  strip 
mini;;g,  either:  yet  we  are  going  to  vote 
on  the  bill. 

I  urge,  and  I  knovv-  this  is  a  presump- 
tuous request  on  my  part,  but  I  urge  that 
those  present  at  least  pick  up  the  bill 
before  they  vote  on  it;  do  not  necessarily 
read  it,  but  weigh  it,  feel  it,  and  know 
that  all  the  language  in  this  bill  is  de- 
signed to  dictate  to  the  mining  industry 
either  the  method  by  which  they  will 
mine  or  the  method  by  which  they  wiU 
fill  out  a  permit,  one  of  the  many  per- 
mits required. 

Now.  it  seems  to  me  that  the  choice 
we  are  faced  with  is  a  valid  one.  Mr. 
Hechler  believes,  and  he  may  well  be  the 
only  one  qualified  in  this  body  to  make 
a  judgment  on  strip  mining,  since  he  has 
lived  with  it  politically  and  actually:  but 
he  made  a  judgment  that  I  do  not  buy 
that  we  should  not  have  strip  mining. 
It  is  a  cle.ir  judgm.ent  and  the  bill  says 
so  clearly. 

Mr.  HosMER  has  made  a  judgment  that 
we  have  to  regulate  strip  mining  and  he 
does  so  in  a  way  that  is  relativelv  under- 
standable. 

I  would  urge  when  all  the  rhetoric 
slithers  to  the  fioor  that  we  recognize 
that  the  gentleman  from  California  (Mr. 
HosMER  I  has  given  us  a  chance  to  sup- 
port strip  mining  in  areas  where  it  is 
compatible  with  reasonable  reclamation 
standards. 

The  bill  of  the  gentleman  from  Cali- 
fornia (Mr.  HosMER)  will  undoubtedly 
do  awav  with  some  strip  mining.  I  expect 
that  that  is  appropriate:  but  the  problem 
with  tlie  committee  bill  is  that  I  do  not 
know,  and  it  is  a  cinch  Mr.  Sawhill  does 
not  know,  and  I  suspect  the  gentlewoman 
from  Hawaii  does  not  know,  cither,  and 
believe  me,  according  to  Mr.  Upall's  re- 
marks, there  is  no  one  that  has  spent 
more  time  and  done  more  sincere  work 
on  this  matter:  it  is  clear  that  her  in- 
terest is  genuine.  The  cnlv  mining  in 
Havv'aii  is  bat  guano  ?nd  they  have  out- 
lawed that,  and  it  in  no  wav  mitigates 
her  sincerity.  I  say  that  honestly  to  the 
gentlewcman  from  Hawaii  and  that  is 
from  the  heart. 

I  think  we  should  understand  that 
literally  the  committee  has  instructed 
the  industry  and  buried  and  locked  for  all 
time  in  the  statute  the  kind  of  mining 
procedures  that  nobody  on  the  committee 
understands.  When  the  industry  would 
scream  about  a  particular  procedure  or 
language,  there  would  be  an  attempt  to 
modify  it  with  diagrams  and  chaits  and 
nobody  understood  it. 

Mr.  lIosMER  tells  us  ve  cp.n  only  strip 
mine  if  we  can  reclaim  the  land  to  its 
original  or  better  environmental  condi- 
tion. I  do  not  thinJ:  anybodv  can  quarrel 
with  that  He  says.  "Go  do  it  and  put  up  a 
bond  to  make  sure  you  do  it."  That  is 
Itfelf  is  going  to  invite  an  a'.alanche  of 
re.-^ulations  that  will  make  the  consumer 
pav  for  the  result  of  our  work  here  this 
afternoon.  The  con.^umer  wi'l  pay  for  the 
high  price  of  coal  that  will  result  from 
this  bi'l:  but  we  have  made  a  judgment, 
we  are  going  to  have  a  bill. 

Plea':e  understand  that  the  committee 
bill  is  an  honestly  new  direction.  It  is  a 
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locking  into  law  of    _ 
normally  left  to  a  very  .. 
implementation  is  left  to 
derstand  the  business. 

I  will  state  that  this  _ 
in  the  best  of  faith  did  no , 
implications  of  what  it     . 
the  staff  of  this  committee 
hard  and  honestly  and 
motivated  by  a  desire  to 
vironment,  which  is  gre^ 
take  into  consideration 
what  we  were  doing  on  no 
ing  industry,  but  the 

Mr.  HECHLER  of  Wes 
Chairman,  will  the 

Mr.  STEIGER  of  Ar 
the  gentleman  from  West 
Mr.  HECHLER  of  Wesi 
Chairman,  I  am  sure  that 
from  Arizona  and  I  can 
agreement  on  one  point 
tieman  agree  that  the 
this  bill  are  the  best 

Mr.  STEIGER  of  Arizon^ 
gentleman    is    referring 
which  is  stricken? 

Mr.  HECHLER  of  West 
I'm  pleased  the  gentlemaji 
on  that  point,  at  least.  Is 
er  point  of  the  bill  the  „ 
porting?  I  would  ask  the 
I  am  very  interested  in 
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Mr.  STEIGER  of  Arizoija 
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choice.  I  think,  and  I 
next   4   hours   we   are 
defended  the  kind  of 
the  Members,  but  t?ke 
glance  through  this  bill, 
tunity  for  litigation  on  _  , 
bill.  Any  crazy  who  wants 
an  on-going  mine  or  a 
going  to  be  able  to  find 
company  has  not  done  un<er 

Under  the  Hosmer  bill, 
least  are  going  to  have  1, 
before  they  can  find  anyth 
mer  bill  will  permit  us 
in  a  much  safer  manner 
mental  menace  than  has 
sible  before.  I  think  it  w 
man  from  California  (Mr 
coined    the   phrase,    "The 
brigade"   to   point   out    .. 
mentalists  who  are  overlj 
and  will  not  be  as  comfortep 
mer  bill,  but  they  must 
they  have  won  a  tremendojis 
just  merely  reaching  the 
ting  this  far. 

So.  we  do  have  a  probleir .  There  is  an 
energy  crisis  and  tremendc  us  inflation- 
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ary  pressure.  The  committee  bill  adds 
untold  burden  to  the  energy  crisis,  un- 
told burden  to  the  inflationai-y  spiral. 
The  Hosmer  substitute  is  a  valid  and 
rational  act. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  on  this  important  is- 
sue with  which  we  deal  today.  I  think 
Americans,  by  and  large,  have  two  con- 
flicting feelings.  One  is  a  senco  of  out- 
rage. We  have  witnessed  over  the  last 
generation  or  two  the  desecration 
of  millions  of  acres  of  land  as  coal 
companies  sought  to  get  coal.  Today — 
if  today  was  a  typical  day — another 
thousand  acres  went  down  the  drain, 
ripped  up  by  the  bulldozers  and  the 
giant  machines. 

For  every  thousand  acres  they  tear  up, 
there  are  another  two  or  three  thousand 
acres  on  wliich  spoil  is  dumped  and  coal 
wastes  are  placed. 

There  is  something  elemental  in  all 
of  us.  I  think,  about  fishing  streams,  hik- 
ing along  them  and  fishing.  I  like  to  go  to 
Colorado,  northern  Arizona,  or  Wyoming. 
There  was  another  Colorado  once  in 
Appalachia  where  we  had  those  kinds  of 
fishing  streams,  and  fortunately  we  have 
a  few  left,  but  in  Appalachia  10,000  miles 
of  fishing  streams  are  poisoned — gone, 
polluted  with  toxic  acid.  I  think  Amer- 
icans are  outraged  by  that.  So  that  is 
one  feeling. 

On  the  other  side,  to  balance  that,  I 
think  most  Americans,  recognizing 
the  events  of  the  last  year  as  they  look 
around,  understand  that  to  protect  our 
economy  and  our  way  of  Ufe,  we  are 
going  to  have  to  increase  the  consump- 
tion of  coal,  and  that  we  had  better  get 
under  way  with  a  program  which  in  the 
next  10  years  will  let  us  double  the 
production  of  coal. 

So,  our  committee  has  faced  this  prob- 
lem for  3  long  years.  Representative 
Edmondson  of  Oklahoma,  who  chaired 
the  great  Mines  and  Mining  Subcom- 
mittee in  the  last  Congress,  worked  end- 
less hours  on  this  problem  and  brought 
a  bill  forth  which  passed  the  House,  but 
time  ran  out  and  we  did  not  get  a  bill 
2  years  ago. 

We  have  worked  for  nearly  16  months 
now.  We  went  to  10  States.  We  went 
through  endless  days  of  markup  in  sub- 
committee and  full  committee.  We 
worked  with  industry  and  environmen- 
talists. We  have  gone  uphill  and  down- 
hill; and  yes.  this  bill  is  150  pages  long. 
Yes,  it  is  technical  and  yes.  there  are 
people  who  cannot  understand  it  be- 
cause they  have  not  spent  the  time  on  it. 
I  wish  we  could  bring  the  Members  a 
five-page  bill  and  say.  "Do  not  ravage  the 
land,"  pass  it.  and  let  the  President  sign 
it. 

This  bill  is  long,  however,  because  it 
deals  with  a  long  history  and  with  a  long 
list  of  problems  and  with  all  kinds  of 
climates  and  terrain.  Virhat  will  work  in 
Ohio  might  not  work  out  in  Arizona  or 
Wyoming  where  you  may  only  get  10  or 
15  inches  of  rain  a  year. 

Some  have  said  today,  the  bill  Is  not 
ready.  Why  can  we  not  come  in  with  a 
consensus  bill  that  will  pass  425  to  0, 
and  could  be  debated  all  in  1  hour? 


We  came  as  close  as  we  could  to  a  con- 
sensus. This  bill  came  out  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  by 
a  vote  of  26  to  15,  and  that  is  pretty 
good  for  one  of  the  most  difficult  and 
controversial  issues  before  the  Nation 
this  year. 

It  came  out  with  bipartisan  support. 
Members  on  both  sides  of  the  aisle  voted 
to  support  the  bill  in  committee. 

The  gentleman  from  Ohio  (Mr.  Re- 
GULA),  who  helped  write  the  Ohio  law. 
is  one  of  the  finest  members  of  our  com- 
mittee, and  he  worked  hard  to  give  us 
a  bili.  But  those  Members  who  are  look- 
ing for  an  easy  answer  should  know  that 
there  is  not  going  to  be  an  easy  answer. 
There  are  going  to  be  tough  votes  and 
tough  amendments  because  it  is  a  difia- 
cult  problem. 

It  might  be  just  as  difficult  as  when  the 
Committee  on  the  Judiciary  gets  through 
with  its  current  work.  Then  we  will  have 
some  tough  decisions.  However,  I  think 
we  can  face  up  to  our  problems,  and  we 
are  big  enough  and  strong  enough  so  that 
we  can  solve  those  problems. 

It  really  gets  down — for  most  Members 
who  have  not  spent  the  years  we  have  on 
it — to  the  question  of  whom  you  are  going 
to  believe,  Carl  Bagge,  president  of  the 
National  Coal  Association,  who  claims 
that  the  committee  bill  will  prohibit  strip 
mining?  Or  our  fine  colleague,  the  gen- 
tleman from  California,  and  some  of  the 
other  members  of  our  committee,  who 
also  think  this  amounts  to  a  law  pro- 
hibiting strip  mining? 

Or,  the  administration  which  says  we 
are  going  to  have  some  substantial  pro- 
duction losses  if  we  pass  the  bill?  Are  we 
going  to  believe  that,  even  though  Mr. 
Sawhill  backed  way  off  from  the  200  mil- 
lion tons  we  were  going  to  lose  a  year 
down  to  20  million  tons? 

Or  are  we  going  to  believe  the  fine  gen- 
tleman from  West  Virginia  (Mr.  Heck- 
ler) who  himself  represents  the  many 
views  of  many  fine  environmentalists, 
people  in  his  own  Appalachia.  who  feel 
that  strip  mining  simply  cannot  be  done 
properly  and  ought  to  be  stopped? 

Or  are  we  going  to  believe  the  sub- 
stantial majority  of  our  committee  and 
the  best  independent,  impartial  experts 
in  the  country  who  say.  "You  can  mine 
coal  under  this  bill  and  you  can  increase 
the  mining  of  coal  under  this  bill"? 

I  hope  some  of  the  Members  listened 
to  our  colleague,  the  gentleman  from 
Ohio  (Mr.  Haysi.  here  today.  He  lives  in 
a  coal  mining  area  and  has  a  farm  next 
to  a  surface  coal  mining  area.  He  was 
telling  of  his  own  personal  experience 
with  a  coal  company  executive  who  had 
fought  the  Ohio  law  and  said.  "You  can- 
not mine  coal  under  this  law."  That  man 
is  now  very  proud  of  the  pastureland  they 
were  able  to  create  after  taking  the  coal 
out. 

In  Pennsylvania  and  Ohio  and  in  some 
of  the  other  places  they  are  mining  coal 
under  tougher  laws  than  this  one. 

Therefore,  we  bring  the  Members  a 
tough  set  of  questions  to  answer  and  a 
tough  set  of  votes  in  the  next  few  days. 
But  those  of  us  who  are  in  the  kitchen 
here  I  think  can  take  the  heat. 
It  has  been  said  that  the  committee 
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bill  is  an  extreme  bill.  Someone  asked 
me  the  other  day  from  whom  I  get  most 
mail,  constituents  or  lobbyists.  I  said. 
•These  last  few  months  most  of  my  mail 
is  from  Craig  Hosmer." 

He  has  been  sending  me  almost  as 
many  "dear  colleague"  letters  all  to  the 
effect  that  this  is  an  extreme  bill  as  I 
get  from  all  my  constituents. 

There  is  one  more  point  I  want  to  leave 
with  you  and  that  is  that  this  commit- 
tee bill  is  a  compromise.  It  is  a  com- 
promise in  every  sense  oi  that  word. 

Let  me  Just  give  you  some  of  the  com- 
promises we  had  to  make.  There  are  80 
Members  or  100— I  have  forgotten  the 
count — who  cosponsor  the  Hechler  bill 
and  want  to  abandon  strip  mining.  But 
we  on  the  committee  m:\de  a  basic 
threshold  decision:  "We  are  not  going  to 
ban  strip  mining." 

Two  years  ago  the  bill  called  for  total 
Federal  enforcement  so  that  the  States 
would  be  out  of  it. 

Industry  said,  "No,  we  want  a  State 
bill.  We  want  the  States  to  enforce  it." 
So  this  is  a  State-enforced  bill  at  the 
States'  option.  We  set  Federal  standards 
here.  If  Pennsylvania  or  Ohio  or  any 
other  State  wants  to  enforce  it.  they  can 
come  in  with  the  machinery  and  a  plan 
that  will  enforce  these  Federal  stand- 
ards, and  then  they  can  go  to  it.  In  many 
States  it  is  going  to  be  easy  because  the 
laws  are  tough  enough  right  now.  and 
they  can  easily  enforce  the  existing  State 
laws. 

Nov\-  we  recognized  that  with  a  com- 
plex, tough  new  law  we  couid  not  simply 
blow  the  whistle  the  minute  the  Presi- 
dent signs  the  bill,  and  force  everyone 
to  comply  with  a  brand  new,  tough  law. 
Some  folks  wanted  a  moratorium. 
Some  of  the  bills  proposed  that  we  have 
a  2-year  moratorium  until  we  put  in  the 
new  standards  and  the  tough  enforce- 
ment machinery. 

We  said,  "No,  we  are  going  to  have  an 
interim  period."  This  will  give  us  3  years, 
a  3-year  interim  period  before  they 
finally  have  to  fully  comply  with  the  ulti- 
mate, tough  Federal  standards.  This  was 
a  serious  and  a  very  important  com- 
promise. 

We  say,  "The  day  after  the  bill  is  signed 
you  can  go  on  mining  if  you  have  a  mine 
going  on,  and  you  can  file  applications  to 
proceed  with  new  mines  under  the  State 
interim  program." 

So  there  is  not  going  to  be  any  inter- 
ruption. That  was  a  compromise. 

Some  wanted  the  Environmental  Pro- 
tection Agency  to  enforce  this  act,  and  in- 
dustry said,  "No.  No,  don't  put  those  hot 
shots  on  our  backs.  They  don't  under- 
stand coal  mining.  They  never  even  un- 
derstood the  air  and  water  quality  stand- 
ards. Let  the  Interior  administer  it.  They 
understand  something  about  coal  min- 
ing." And  the  environmentalists  com- 
plained. But  under  this  bill  Department 
of  the  Interior  is  going  to  enforce  it.  That 
was  a  compromise. 

The  distinguished  gentleman  from 
North  Carolina  (Mr.  Taylor),  a  distin- 
guished member  of  our  committee,  spoke 
earlier.  He  pointed  out  that  we  have  an 
equipment  shortage  now  and  we  could 
stop  the  production  of  coal  if  mining 


companies  cannot  get  the  mining  equip- 
ment. So  we  wrote  that  in  an  exemption. 
An  operator  can  go  ahead  and  mine,  but 
come  back  later  when  the  equipment  is 
available. 

In  our  mark-up,  we  took  literally  doz- 
ens of  administration  and  industry 
amendments.  They  came  in  by  the  pound. 
They  came  in  with  dozens  and  dozens  of 
administration  amendments,  and  we  ac- 
cepted a  great  niunber  of  them.  The 
American  Mining  Congress  came  m  with 
several  pounds  of  amendments.  We  con- 
sidered hundreds  of  amendments  in  this 
bill,  and  all  kinds  of  them  were  accepted. 

By  the  time  we  finished  the  gentle- 
woman from  Hawaii  (Mrs.  Minki  and 
I  were  being  chastised  by  the  environ- 
mentaUsts,  and  were  being  told  that  we 
were  ending  up  with  a  watered-dowTi 
bill. 

Mr.  Chairman.  I  will  say  to  those  Mem- 
bers who  voted  for  our  bill  2  years  ago 
that  this  bill  has  some  good  additional 
features  in  it.  It  has  a  couple  of  special 
features  I  wanted  to  mention. 

For  example,  the  gentleman  from  West 
Virginia  "Mr.  Hechler)  rays,  "Let  us 
go  to  deep  mining." 

Mr.  Chairman,  deep  mining  has  some 
real  damaging  surface  effects  also.  There 
is  always  some  subsidence.  I  am  told  that 
there  are  more  acres  of  damaged  sur- 
face land  from  deep  mining  subsidence 
and  wastes,  et  cetera,  than  there  is  from 
the  effects  of  strip  mining.  These  deep 
mines  produce  the  coal  and  then  choke 
the  land,  and  there  are  huse  banks  of 
coal  wastes.  You  all  remember  Buffalo 
Creek. 

So  we  have  provided  some  provisions 
that  will  take  care  of  some  of  the  effects 
of  deep  mining  on  the  surface. 

We  have  this  point  to  make  also: 
Imagine  a  strip  of  land,  if  you  will,  a 
mile  wide  from  New  York  to  San  Fran- 
cisco. That  represents  the  amount  of 
abandoned  lands  m  this  country  from 
strip  mining.  For  the  last  50  years  the 
giant  coal  companies  have  been  coming 
in  and  making  a  profit  from  tearing  up 
the  land  and  leaving  it  unreclaimed,  pro- 
ducing acid  with  toxic  materials  exposed 
and  susceptible  to  extreme  erosion.  Its 
usefulness  has  gone;  it  is  orphaned  land. 
We  are  going  to  do  something  about  it. 
Mr.  Chairman,  we  have  title  IV  in  this 
bill,  which  will  take  about  $180  million 
per  year,  and  in  the  next  40  or  50  years, 
under  a  very  ingenious  program,  we  will 
begin  to  repay  our  debt  to  the  land. 

We  have  a  chunk  of  this  money,  20 
percent,  wliich  will  be  given  to  the  Agri- 
cultural Soil  Conservation  Service,  and 
with  their  cooperation  help  farmers  who 
want  to  enlarge  their  farms.  They  can 
take  some  adjacent,  abandoned  land  and 
make  it  productive  again.  This  is  what 
an  enlightened  coimtry  ought  to  be 
doing. 

We  have  a  new  concept  In  here  called 
"Designation  of  Lands  Suitable  for  Min- 
ing." If  one  lives  in  a  town  and  one  has  a 
beautiful  park  or  has  an  area  in  his  com- 
mimity  which  is  particularly  susceptible 
to  damage  from  strip  mining,  he  can  go 
to  his  State,  if  the  State  is  administering 
the  program,  and  say,  "Look,  we  have  a 
hundred  places  where  we  can  get  coal. 


Let  us  designate  this  area,  this  special 
area  which  has  special  advantages  and 
special  uses,  as  an  area  now  imsuitable 
for  mining." 

If  we  have  to  mine  that  coal,  then  we 
will  come  back  to  it  and  get  it  at  the  last. 
It  is  an  ongoing  kind  of  process.  It  gives 
protection  to  the  conimunities  who  want 
to  do  this  kind  of  thing. 

So,  basically,  this  bill  we  bring  to  the 
House  is  a  social  compact,  and  that  com- 
pact has  two  parts.  It  says  "yes"  to  the 
industry  and  "yes"  to  the  electrical  utili- 
ties, and  "yes"  to  the  American  people 
who  want  more  coal.  We  will  mine  more 
coal,  we  will  give  you  the  tools  under 
which  we  can  open  up  the  Federal  lands, 
the  Indian  lands,  and  the  private  lands! 
and  mine  more  coal. 

But  the  other  side  of  the  bargain  is 
that  we  are  not  going  to  do  this  the  same 
way  we  have  been  doing  it  any  more, 
and  you  will  only  mine  in  those  places 
where  you  can  put  the  land  back  into  a 
productive  condition. 

There  will  be  places  where  v>e  may 
have  to  say  you  cannot  mine.  There  will 
not  be  many  of  these,  under  5  percent 
perhaps,  but  there  will  be  places  where 
there  are.  say,  steep  hills,  verv  fragile 
areas  where  we  will  have  to  say  as  a  mat- 
ter of  social  policy  that  if  you  cannot 
reclaim  it.  then  you  cannot  mine  it.  May- 
be some  day  we  will  get  new  techniques, 
and  then  you  can  come  back  and  mine 
it.  but  until  you  get  those  new  tech- 
niques and  can  reclaim  the  land  in  those 
kinds  of  areas,  you  cannot  do  it. 

It  is  not  a  perfect  bill,  but  it  has  been 
worked  over  and  pored  over  by  the  mem- 
bers of  the  committee  and  by  a  very 
capable  staff.  We  will  take  all  "the  time 
we  need  with  those  constructive  Mem- 
bers who  want  to  offer  amendments  We 
will  take  no  hardline  that  this  bill  is  a 
perfect  bill.  We  will  take  any  amendment 
that  anyone  has  to  offer  to  improve  the 
bill,  and  we  will  try  to  come  up  out  of 
here  with  a  good  bill.  It  is  a  bill  to  cor- 
rect and  make  this  matter  right,  because 
industry  needs  it.  they  have  got  to  ex- 
pand, and  they  need  to  know  what  the 
ground  rules  will  be  for  the  next  genera- 
tion in  strip  mining.  The  electrical  in- 
dustry needs  to  know  what  the  ground 
rules  will  be  to  get  more  coal.  The  con- 
su.mers  need  to  know,  and  the  environ- 
mentalists of  the  country  need  to  know 
for  this  and  other  generation  what  the 
ground  rules  will  be. 

I  we  are  not  wise  enough  to  stop  this 
ravaging  of  our  land  and  our  streams 
then  we  deserve  the  contempt  of  every 
generation  that  follows. 

We  have  the  tools  here  in  this  bill  to 
do  that  job.  So  if  we  are  just  smart 
enough  and  wise  enough  and  big  enough 
and  good  enough  of  a  parhamentary 
body  in  the  next  few  days  we  can  write 
that  kind  of  a  bill,  and  I  think  we  can 
do  it. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
woman from  Oregon. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, I  wish  to  extend  my  congratula- 
tions first  to  the  committee  for  what  I 
think  has  been  an  excellent  job.  And  I 
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must  say.  since  I  have  a 
own    section    that    is 
Wyoming  and  returning 
mined  back  to  its  original 
I  do  not  find  burdensome 
ments  of  the  bill. 

I   would   like   to   ask 
from  Arizona  (Mr.  Udall> 
regard  to  sections  709(a), 
Would  the  gentleman  tel 
correct  in  what  this  provid^ 

As  I  imderstand,   unde 
stead  Act  people  are  given 
but  they  are  not  given  the 
to  the  land. 

Mr.  UDALL.  In  many 
west  this  is  true.  A  persor 
to  go  in  and  homestead, 
owned  the  surface  in  fee. 
patent  to  the  surface.  But 
the  mineral  rights  were  r 
U.S.    Government.    The 
United  States  own  this  coal 
Mrs.  GREEN  of  Oregon, 
section  709ia»,   ib>,  and  < 
committee  has  in  effect 
person  who  homesteaded 
the  surface   rights   to   alsc 
provision,  give  them  the 
minerals.  Because  if  a 
to  go  in  and  has  permis^or 
then  they  have  to  get 
the  owner  of  that  land  who 
face  rights.  If  that  is  true, 
er  has  the  surface  rights, 
to  give  permission  without 
kind  of  a  financial  return 
like.  He  can  simply  refuse 
mission. 

So  it  seems  to  me  that 
then  we  are  placing  in  the 
homesteader   rights   which 
intended.  Also  the  possibility 
land  that  may  be  worth 
SI 00  an  acre,  giving  them 
of  charging  $1,000  or  S2 
whatever  they  want  to  chaige 
cost  ultimately  must  be  passed 
consumer. 

Can  the  gentleman  from 
me  if  my  understanding  oi 
is  correct? 
Mr.  UDALL.  The  answer 
Mrs.  GREEN  of  Oregon, 
tleman  from  Arizona  endorse 
ticular  provision  in  the  bill? 

Mr.   MELCHER.   Mr.   Chi 
the  gentleman  yield? 

Mr.   UDALL.   Mr.    Chairijian 
make  mi.-  position  clear  on 
I  will  yield  to  the  gentlemai , 
tana  who  is  the  author  of 
in  the  bill. 

The  understanding  that 
woman  from  Oregon  has  of 
is  the  same  understanding 
of  it. 

This  illustrates.  I  think 
dlEBcult  nature  of  the  decisions 
to  make.  This  was  just  on 
The   gentlewoman   from 
Mink),  and  I.  and  the  maj 
committee  were  together  on 
On  this  one  we  parted 
against  the  amendment  of 
man  from  Montana  (Mr. 
committee.  Mrs.  Mink  voted 
is  a  legitimate  rationale 
was  expressed  very  vocally 
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ly  by  my  friend,  the  gentleman  from 
Montana  (Mr.  Melcher),  who  authored 
it. 

My  own  view — while  I  understand  the 
rroblems  in  Montana — was  the  view  just 
expressed  by  the  gentlewoman  from  Ore- 
gon, but  I  found  myself  in  the  minority 
on  this  issue  when  the  committee  voted 
on  it.  I  imderstand  that  the  gentleman 
from  California  ( Mr.  Joknson  >  will  offer 
an  amendment  to  provide  that  where 
there  are  minerals  reserved  to  the  United 
States  that  either  one  get  the  consent 
of  the  surface  ow-ner  or  one  put  up  a 
bond  and  pay  for  all  damages  if  one 
could  not  get  his  consent. 

Ml-.  MELCKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Montana. 

Mr.  MELCHER.  I  thank  the  chairman 
of  the  Subcommittee  on  Environment 
for  yielding. 

I  should  lik3  to  respond  to  the  gentle- 
woman from  Oregon's  .question  in  this 
way.  On  the  floor  of  this  House  in  the 
early  1900's  when  Congress  amended  the 
Homestead  Act,  the  debate  and  the  col- 
loquy on  the  reservation  of  coal  on 
homesteads,  was  to  the  following  effect: 
Our  precleces'-ors  in  the  House  felt  that 
the  homesteaders,  if  they  were  to  be  en- 
ticed into  the  West,  into  my  country  of 
Montana  and  the  country  of  Wyoming 
and  the  Dakota?,  after  the  enactment  of 
this  provision  of  reservation  of  coal  to 
the  Federal  Government,  they  must  be 
a'^sured  that  that  reservation  would  not 
be  of  the  nature  that  would  discourage 
them  from  hcmesteading.  The  debate 
and  colloquy  on  this  floor  was  of  this 
nature.  The  Federal  Government  would 
resei-ve  unto  itself  the  coal;  the  home- 
steader could  prove  up  on  his  homestead, 
get  a  patent  for  it.  and  he  would  be  onlv 
inconvenienced  to  the  extent  of  the  coal 
being  mined  underground,  to  the  extent 
of  having  a  shaft  dug  on  his  land,  and  if 
necessary  to  have  a  railroad  line  to 
transport  the  coal  after  it  was  mined. 

In  fact,  th"  oollcQuy  and  the  debati? 
also  said  no  Secretary  of  the  Interior 
would  ever  allo'.v  a  mining  plan  where 
the  shaft  would  be  sunk,  for  instance,  in 
the  farmer's  homestead  yard.  The  House 
at  that  time  agreed  that  coal  mining 
underground  would  not  be  of  such  con- 
sequence or  inconvenience  that  the  value 
or  the  use  of  the  land  thrit  he  was  home- 
steading  would  be  decreased  signifi- 
cantly. 

WehaveinH.R.  11500  in  709.b).Rswe 
addressed  this  problem,  followed  con- 
sistently with  the  attitude  of  the  House 
in  the  early  1900's  when  they  am.ended 
the  law  on  hcmesteading.  We  have  con- 
sistently allowed  for  the  continuation  of 
urf^errroimd  mining,  but  ve  have  also 
acted  consistent,  with  previous  actions 
of  this  House,  by  saving  that  if  surface 
mining  wore  to  be  followed  and  the  land- 
owner of  that  .surface  were  going  to  lose 
the  right  of  access  to  his  land,  the  min- 
ing company  holding  thf?  lease  for  Fed- 
eral coal  must  first  get  written  consent. 
That  is  consistent  with  what  the  House 
has  done  before. 

On  the  question  of  the  basic  propeity 
rights,  we  have  come  down  in  the  com- 
mittee  bill   in   favor   of   the   property 


rights  of  the  homesteader  or  whoever 
owns  the  land  or  homesteads  the  land 
now. 

Mr.  UDALL.  I  now  yield  to  the  gentle- 
woman from  Hawaii  (Mrs.  Mink* . 

Mrs.  MINK.  I  thank  the  gentleman  for 
yielding. 

I  should  like  to  speak  in  concurrence 
with  the  gentleman  from  Montana.  This 
was  a  very  difficult  issue  which  the  com- 
mittee had  to  face,  but  it  seemed  to  me 
that  one  of  the  most  difficult  issues  which 
the  property  owners,  at  least  the  surface 
property  owners  out  in  the  West,  had  to 
face  with  the  coming  crisis  and  demand 
for  energy  was  the  prospect  of  having 
their  lands,  wliich  had  been  cultivated 
for  the  production  of  agricultural  food 
or  for  ranching  or  for  grazing,  simply 
taken  away  from  them  out  of  the  urge, 
desire,  and  demand  of  the  consumers  of 
this  country  for  electricity,  and  that  the 
coal  w-culd  be  dug  out  of  the  ground 
without  their  consent  merely  because 
east?m  markets  somewhere  had  a  great- 
er demand  for  what  was  under  the  sur- 
face. 

In  view  of  the  fact  that  most  of  the 
land  out  in  the  West  is  Federal  property, 
it  seemed  to  me  that  it  was  very  impor- 
tant that  the  bill  address  this  particular 
problem,  and  safeguard  to  the  extent 
that  we  did  the  rights  of  thofe  owners 
who  owned  the  sm-face  in  fee. 

With  respect  to  the  lessees,  v.-e  took  the 
alternate  route  which  permitted  a  bond 
to  replace  the  consent  requirement.  I  do 
concur  with  the  gentleman  from  Mon- 
tana that  this  is  a  most  important  provi- 
sion. Only  when  we  understand  what  is 
going  to  happen  in  the  future,  that  our 
strip  mining  industry  is  going  to  move 
to  the  West,  do  we  realize  that  it  is  go- 
ing to  be  of  very  great  importance  there. 
So  it  is  imperative  that  we  take  a  stand 
on  this  question  right  now  and  decide 
that  the  property  rights  of  these  indi- 
viduals are  of  paramount  consideration, 
so  I  hope  the  committee,  in  its  wisdom, 
will  retain  this  provision  when  we  get 
down  to  the  debate  on  it. 

Mr.  UDALL.  It  is  an  important  matter 
and  it  is  one  on  which  reasonable  men 
and  women  can  and  do  differ,  as  was  ap- 
parent in  the  committee. 

Mr.  HALEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

I.Ir.  UDALL.  I  yield  to  the  gentleman 
from  Florida. 

M:-.  HALEY.  Mr.  Chairman,  this  is  an 
important  question  not  only  in  the  West 
but  al.?o  in  the  southern  part  of  our  Na- 
tion. In  Florida  we  have  the  phosphate 
rights  which  have  been  retained  bv  the 
Federal  Government.  I  might  sav  that  the 
gentleman  from  Arizona  knows  that  in 
many  instances  we  have  passed  legisla- 
tion that  would  allow  the  surface  rights 
cwTier,  by  paying  a  nominal  fee.  to  have 
a  study  made  of  the  amount  of  phosphate 
available,  and  then  the  Secretary  was 
authorized  to  sell  to  the  surface  owner 
the  market  value  of  the  phosohate  as  he 
determined  it  to  be. 

So  we  have  had  very  little  trouble 
with  that. 

Mr.  UDALL.  That  is  correct.  We  have 
had  a  great  deal  of  experience  with 
various  aspects  of  the  split  ownership 
problem. 
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Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  SLACK.  Mr.  Chairman,  did  the 
committee  give  any  consideration  at  all 
to  the  surface  minerals  other  than  coal? 

Mr.  UDALL.  Yes.  One  of  the  earliest 
determinations  we  had  to  make  was  do 
we  have  an  all-minerals  bill,  which 
would  include  coal  and  phosphate  and 
sand  and  gravel  and  copper  and  all  the 
rest,  or  do  we  have  just  a  coal  bill.  I 
personally  favored  an  all-minerals  bill. 
But  one  of  the  decisions  the  joint  sub- 
committee made  early  was  that  we  ought 
to  stick  with  coal,  and  we  did.  We  had 
some  language,  and  still  have  some  rem- 
nant of  it  to  provide  some  limited  au- 
thority to  the  Secretary  to  slow  down 
some  of  the  worst  abuses,  but  we  thought 
we  had  ail  we  could  do  here  if  we  would 
stick  with  the  coal. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  commend  the  subcommittee 
chairman  (Mr.  Udall*,  who  has  worked 
so  long  and  so  hard  on  this  bill. 

Mr.  Chairman,  in  the  debate  I  will 
attempt  to  respond  to  the  remarks  made 
by  the  gentleman  from  Michigan  (Mr. 
RuppE).  as  well  as  the  other  gentlemen 
who  have  spoken  regarding  surface 
rights.  As  on  so  many  other  matters,  on 
the  question  of  surface  rights  there  is  a 
difference  of  opinion.  Perhaps  we  may 
well  have  a  surface  owner  who  is  un- 
reasonable and  not  willing  to  reason  with 
an  operator  who  wants  to  mine  his  ranch. 
But  for  every  one  of  these,  I  submit 
there  are  99  ranchers  in  the  Stat^e  of 
Wyoming  who  are  reasonable  and  anx- 
ious to  do  business  on  most  reasonable 
terms  with  those  who  would  mine  coal 
deposits  under  his  land,  the  title  to  which 
he  does  not  own. 

Mr.  BOLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman.  I  com- 
pliment the  gentleman  from  Arizona  for 
his  usual  excellent  reasonable  statement 
on  the  bill. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
11500.  The  Surface  Mining  Control  and 
Reclamation  Act  of  1974.  I  wish  to  state 
at  the  very  outset  my  great  admiration 
and  respect  for  the  work  of  the  distin- 
guished chairman  of  the  Interior  and 
Insular  Affairs  Committee's  subcommit- 
tee on  the  Environment,  the  gentleman 
from  Arizona  (Mr.  Udall  » .  his  unstinthv; 
efforts  at  reconciling  all  interests  in- 
volved in  this  legislation,  his  devoted  de- 
fense of  its  provisions  and  his  tireless 
energy  in  bringing  the  bill  to  the  House 
floor. 

Mr.  Chairman,  H.R.  11500  regulate.s  the 
surface  mining  of  coal.  It  does  not  elim- 
inate surface  mining,  as  some  wish  to  do. 
It  does,  however,  demand  significant  and 
comprehensive  repair  of  the  environ- 
mental damage  caused  by  surface  coal 
mining,  mining  done  before  and  after 
passage  of  the  bill.  Significantly,  I  be- 


lieve, its  requirements  will  make  coal 
companies  seriously  reconsider  the  deep 
mining  of  coal,  where  more  than  eight 
times  the  amount  of  coal  obtainable 
from  the  surface  is  located. 

The  effect  of  this  bill,  if  it  becomes 
law,  include  the  assurance  of  an  abun- 
dant and  long  lasting  .supply  of  deep 
mined  coal,  much  of  it  the  cleaner  an- 
thracite Eastern  coal;  environmental 
protection  for  aquafers,  water  tables, 
agriculture  and  grazing  in  both  the  East 
and  the  West;  elimination  of  th^  threat 
of  floods,  erosion,  adverse  siltation  and 
avalanches  from^  unreclaimed  mining 
.sites;  the  economic  revitalization  of  sore- 
ly pressed  regions  like  Appalachia,  plus 
the  salvation  of  the  unreclaimable  top 
soil  of  many  Western  States.  The  bene- 
fits achieved  and  the  losses  averted  are 
both  immense. 

Mr.  Chairman,  this  legislation  is  cru- 
cial to  our  country.  Our  energy  require- 
ments, as  all  the  world  knows,  are  im- 
mense and  growing  larger  every  day.  At 
present  rates  of  consumption  and  do- 
mestic energy  production,  our  d<.r3:md- 
ence  on  foreign  encrgj*  sources  is  aro 
increasing.  We  simply  must  enact  some 
legislation  which  takes  a  responsible  yet 
encouraging  stance  concerning  coal, 
which  is  our  cheapest  and  most  abun- 
dant energy  source. 

Anyone  who  has  ever  visited  the  site 
of  a  stri.)  mine,  particularly  in  the 
mountains  of  Appalachia,  can  appreciate 
the  great  possibilities  that  exist  for  the 
deterioration  and  ruination  of  land  used 
for  this  purpose.  H.R.  11500  establishes 
first  interim  regulations,  then  permanent 
environmental  protection  standards 
W'hich  are  to  be  administered  by  the 
States.  Protection  would  be  afforded  in 
the  areas  of  the  land's  original  contour, 
revegetation,  hydrologic  balance,  steep 
slope  mining,  disposal  of  mine  wastes, 
access  and  haul  roads  and  underground 
mining. 

In  some  cases,  areas  could  be  designat- 
ed as  unsuitable  for  strip  mining  alto- 
gether. Under  the  permanent  regulations, 
which  take  effect  30  months  after  enact- 
ment, applications  would  be  required  to 
be  filed  for  surface  mining  permits. 

They  w^ould  be  the  subject  of  public 
hearings  and  comment.  Bonds  would 
have  to  be  posted  by  successful  appli- 
cants to  cover  the  cost  of  any  default  by 
the  applicants  in  their  reclamation 
operations. 

Besides  reclamation  of  existing  mines, 
all  coal  minod  aft^-^r  passage  of  the  bill 
will  be  taxed  to  provide  for  an  Abandoned 
Mine  Reclamation  Fund  to  reclaim  al- 
ready abandoned  strip  mining  sites. 
Forty  percent  of  this  money  must  be  re- 
turned to  the  area  from  which  the  taxed 
coal  w'as  mined. 

Mr.  Chairman,  the  bill  before  us  today 
is  controversial.  It  has  been  attacked  by 
coal  interests  as  overly  burdensome  and 
the  deathknell  of  cheap  coal.  Some  en- 
vironmentalists insist  that  it  does  not 
offer  strong  enough  safeguards  to  the 
gutting  and  the  destruction  of  the  coun- 
tryside. There  are.  I  am  aware,  a  plethora 
of  amendments  which  are  to  be  offered 
which  seek  to  adjust  these  and  other 
objections.  I  feel  I  ought  to  point  out, 


as  is  acknowledged  by  the  bill's  sponsors, 
that  the  bill  before  us  is  a  compromise 
measure.  It  developed  through  the  juxta- 
positioning  of  opposite  viewpoints  and 
the  accomodation  of  a  number  of  objec- 
tives. These  objectives,  the  sponsors  felt, 
need  not  be  irreconcilable.  Their  product. 
I  believe,  is  reasonable  legislation.  It  can 
be  improved.  I  am  hopeful  that  it  will  be. 
I  would  jusi  like  to  point  out  that  the 
spirit  of  compromise  and  willingness  to 
listen  to  the  other  side  has  gotten  u.s  this 
far. 

Strip  mining  legislation  is  far  too  im- 
portant a  goal  to  miss  or  fall  short  of 
because  of  intractability  or  mi  informa- 
tion. I  urge  all  Members  to  pay  close  at- 
tention to  this  debate  and  to  keep  the 
concerns  of  the  Nation  in  their  hearts 
as  they  do  so.  We  desperately  need  a 
solid  framework  on  which  to  build  for 
both  the  energ:--  needs  and  the  preserva- 
tion of  our  environment.  And  the  need  is 
now. 

Mrs.  GREEN  of  Oregon.  Mr.  Chr.ir- 
man,  will  the  gentlem.^n  yield? 

Mr.  UDALL.  I  yield  to  the  gentlewoman 
from.  Oregon. 

Mrs.  GREEN  of  Oregon.  y.i\  Chair- 
man. I  want  to  ask  a  procedural  ques- 
tion, if  I  may.  A:,  I  understand  it.  when 
we  get  to  the  S-minute  rule,  the  Hosmer 
substitute  will  be  offered  and  that  does 
not  contain  the  Melcher  amendment.  Is 
that  correct? 

Mr.  UDALL.  That  is  correct.  It  will 
contain  the  kind  of  amendment  which 
will  be  similar  to  that  in  the  Johnson 
amendment,  to  be  offered  when  we  get  to 
the  full  committee  bill. 

Mrs.  GREEN  of  Oregon.  And  if  the 
Johnson  amendment  should  not  be  car- 
ried, then  we  are  stuck  with  the  bill  with 
the  Melcher  amendment,  which  I  con- 
sider disastrous. 

Mr.  UDALL.  The  Senate  bill  has  a 
somewhat  different  amendment  in  it. 

Mrs.  GREEN  of  Oregon.  The  Mansfield 
bill  has  one  in  it  which  is  twrfold.  Will 
the  gentleman  explain  how  we  will  be 
better  off  with  the  Mansfield  version? 

Mr.  UDALL.  I  would  hate  to  have  to 
choose  between  the  gentleman  from 
Montana  <Mr.  Melcher  i  and  the  Sena- 
tor from  Montana  (Mr.  Mansfield*. 
While  I  love  both  of  them.  I  am  opposed 
to  the  am.endments  of  both. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
woman from  Oregon. 

Mrs.  GREEN  of  Oregon.  I  am  afraid 
the  message  the  gentleman  is  giving  to 
me  is  that  in  order  to  be  really  protected 
on  this  I  must  support  the  Ho.^mer  bill, 
even  though  I  do  not  want  to,  in  order 
to  be  protected  against  this  particular 
kind  of  provision. 

Mr.  UDALL.  If  that  were  to  be  the  be 
all  and  end  all.  that  would  be  the  clear 
command;  but  I  would  suggest  that  we 
need  a  strong  surface  mining  bill. 

This  is  only  one  aspect  of  a  vei-y  big 
problem  and  I  would  hope  my  friend 
would  '.veifjh  that. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  New  Jersey. 
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Mr.  PATTEN.   Mr.   Chairmin 
today  to  express  my  support 
11500,  the  Surface  Mining 
Reclamation  Act.  The  bill  es 
Federal-State  program  to  reg 
strip  mining  and  reclamation: 
then,  the  primarj*  responsibil  . 
be  on  the  States  for  regulatioji 
the  Federal  Government  to 
backup  lor  enforcement 

This  measure  is  a  compromise 
strikes  a  balance  between  the 
protect   the  environment   and 
tions  energy  needs.  Coal  sur__ 
temporarily  makes  use  of  cer 
With  this  measure,  this  woulc 
tinued  but  afterwards,  it  w 
turned  to  uses  at  least  equal  to 
dition  before  the  strip  mining 
It  is  mv  \iew  that  State  am 
regulatory  agencies  should  be 
designate  certain  land  as 
surface  mining.  This  measure 
that  no  permit  will  be  allowed 
tional  forest,  in  a  designated 
area  or  in  a  wildlife  preserve.  In 
States  will  be  required  to  set 
dures  for  declaring  certain  area ; 
able   for   surface   mining   by    \ 
natural,  historical,  scientific  or 
reasons. 

I  believe  that  land  that  has  b 
mined  should  be  reclaimed  so 
not  rendered  useless.  We  cann 
to  wasie  our  precious  land  an( 
sources.  This  measure  provides 
strip-mined  land  to  be  returned 
■'approximate  original  contour' 
it  can  be  used  again,  for  agricu 
well  as  recreational  purposes. 

There  have  been  in  the  past .. 
face  owners  who  did  not  own  the 
rights  to  their  land  and  have 
financial  ruin  due  to  strip 
measure  protects  these 
cause  it  requires  that  the  interests 
surface  owner  be  recognized  in  ._. 
must  give  their  written  consent; 
mining  can  take  place. 

These  are  some  of  the  L.__.. 
visions  of  H.R,  11500  that  make 
of   the  measure   a   necessity 
strip   mining   without 
many     serious     environmental 
quences.  It  can  cause  severe  eros  „ 
lute  the  water  with  acid  drain4g 
destroy  the  land  for  other  produc 
unless  adequate  reclamation  tak^s 

The  priorities  of  this  country 
elude  a  reliable  supply  of  ene 
reasonable  cost,  without  a  great 
ence  on  foreign  sources,  and  at  . 
time  adequate  safeguards  for  tht 
of  the  environment.  The  conflict 
these  two  objectives  has  come 
the  Congress  several  times 
past  year,  and  it  must  be  dealt 
and  in  the  years  ahead  in  a 
is  balanced. 

A  tendency  exists  to  see  an  _ 
able  choice  between  a  sufficient 
supply  and  protection  of  the 
ment.  but  this  need  not  be  the  .^ 
11500  allows  for  the  expansion 
search  for  energy  sources,  but 

places  safeguards  on  the 

am  hopeful  that  my  colleagues 
need  for  the  balance  that  this  . 
provides,  and  the  bill  is  passed 
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House  so  that  this  balance  can  begin  to 
take  shape. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  wiU  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chainiian,  as  I  understand,  both  the  ad- 
ministration and  the  coal  industry  came 
to  the  committee  with  a  number  of 
amendments,  many  of  which  were  ac- 
cepted by  the  committee;  is  this  correct? 
Mr.  UDALL.  This  is  correct.  There  are 
literally  dozens  of  them  on  major  points 
and  I  will  now  list  some  of  the  major  ones 
as  follows: 

NUjor  Amendments  Supported  by  Sponsors 
OP  H.R.  11500,  Based  on  Both  Administra- 
tion AND  Industry  Positions 
The    'Seiberling  Amendment"  was  deleted 
ana   a  straight,   nondiscriminatory   fee   was 
substituted. 

Strict  approximate  original  contour  re- 
quirements were  modified. 

Deleted  the  strict  prohibition  of  disturb- 
ing l;-.nd  above  the  highwall. 

Requirement  that  undergiound  mines  be 
backfilled  was  deleted. 

The  environmental  and  planning  criteria 
for  designating  areas  unsuitable  for  mining 
of  coal  were  made  discretionary  instead  of 
mandatory  and  the  non-coal  designation 
process  was  severely  narrowed. 

Various  requirements  including  those  ap- 
plicable to  Impoundments,  blasting,  reloca- 
tion of  water  courses  and  hydrology  require- 
ments were  modified  at  the  urging  of  industry 
and  Administration  representatives. 

Amendment  which  allows  exceptions  to  reg- 
ulatory standard!!  during  the  interim  phase- 
in  period  if  necessary  equipment  is  not  avail- 
able. 


Major  Administration  Amendments  Adopted 

BY  THE  Committee  EifHEa  as  SuBMrrxED 

OR  Modified  by  Members 

It  is  fair  to  say  that  the  major  portion  of 

the  Administration  amendments  were  either 

adopted,  adopted  as  modified,  or  mcorpor- 

ated  in  other  amendments. 

Time  periods  for  administrative  action 
and  compliance  were  extended  into  the  in- 
terim period  (Ad.  No.  4) 

EPA's  authority  to  approve  regulations  was 
limited  to  matters  relating  to  air  and  water 
quality  (Ad.  No.  7) 

Standing  to  petition  for  a  designation  of 
unsultability  was  limited  and  major  pro- 
cedural aspects  of  the  process  were  amended 
(Ad.  No.  10) 

Substantial  rewrite  of  public  notice  and 
public  hearings  sections  and  provisions  were 
adopted  (Ad.  No.  13) 

A  new  section  regarding  revision  and  re- 
newal of  permits  was  adopted  (Ad.  No.  16) 

The  Committee  accepted  the  major  Ad- 
ministration amendments  to  penalties,  en- 
forcement and  administrative  and  judicial 
proceedings  sections 

Administration's  proposals  regarding  var- 
ious performance  standards  were  adopted 
including  those  relating  to  placement  of 
topsoU  (No.  17) 

Stabilization  of  mine  surfaces  (No.  17), 
acid  and  toxic  drainage  (No.  17)  as  well  a 
provision  to  allow  the  Secretary  to  vary 
standards  for  underground  mining 

Mr.  HECHLER  of  West  Virginia. 
Would  not  the  gentleman  agree  it  is  hog- 
wash  for  the  coal  industry  to  come  in 
and  say  this  is  an  abolition  bill? 

Mr.  UDALL.  Yes,  it  is  hogwash. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  10  minutes  to 


the    gentleman    from    Michigan     (Mr. 

RUPPE  > . 

Mr.  RUPPE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  11500  and  in  opposition 
to  the  substitutes  to  be  offered  by  Mr. 
HosMER  and  Mr.  Hechler. 

Mr.  Chairman,  it  now  appears  likely 
that  this  Nation  is  going  to  get  Federal 
coal  surface  mining  legislation  in  this 
session  of  Congress.  This  legislation  will 
set  the  environmental  ground  rules  for 
decades  to  come  in  the  coal  surface  min- 
ing industry.  If  we  adopt  a  weak  ap- 
proach like  in  my  view  that  proposed  by 
my  respected  colleague  from  California 
we  will  be  telling  the  American  people 
that  we  have  forgotten  about  environ- 
mental protection  in  our  rush  to  assure 
secure  energy  supplies.  We  shall  be  say- 
ing that  even  though  it  is  possible  to 
mine  enough  coal  to  satisfy  our  energy 
needs  and  protect  the  environment  at 
the  same  time,  we  have  chosen  not  to  do 
so.  Instead,  we  shall  have  chosen  to  dev- 
astate the  environment,  the  productivity 
of  thousands  of  acres,  in  our  rush  for 
energy.  However,  if  we  adopt  H.R.  11500 
and  stave  off  damaging  amendments  to 
it,  we  shall  be  telling  the  Nation  that  this 
Congress  will  not  be  pressured  by  any- 
body to  avoid  the  kind  of  balanced  solu- 
tion that  the  surface  mining  issue  de- 
mands. 

H.R.  11500  is  a  balanced  compromise. 
It  will  alter  mining  practices  in  the 
mountains  where  decades  of  abuse  have 
left  hundreds  of  thousands  of  acres  use- 
less and  will  protect  the  West  against 
the  onslaught  of  abusive  coal  mining. 
But  it  will  not  stop  the  spread  of  respon- 
sible coal  strip  mining  in  either  of  these 
two  mining  settings.  I  do  not  think  we 
can  afford  to  stop  strip  mining  now.  The 
Hosmer  substitute,  will  do  little  to  alter 
destructive  practices  in  the  mountains 
and  less  to  assure  that  surface  mining 
will  not  unnecessarily  harm  Western 
States. 

But  let  us  dig  into  these  two  bills,  H.R. 
11500  and  the  Hosmer  substitute,  to  see 
why  one  of  these  bills,  H.R.  11500  makes 
sense  for  the  Nation  at  this  time  and  why 
the  other  should  be  rejected. 

Most  of  the  serious,  long-term  damage 
of  strip  mining  i^  related  to  the  place- 
ment of  spoil  materials  on  the  slopes  be- 
low exposed  coal  seams  being  mined  on 
steep  slopes.  Spoil  placed  on  the  down- 
slope  is  subject  to  landslides  because  it 
is  not  an  integrated  whole  but  a  pile  of 
relatively  loose  materials  with  no  stabil- 
ity. These  spoil  materials  are  also  sub- 
ject to  heavy  erosion  thereby  producing 
a  situation  in  which  streams  below  the 
mined  slopes  become  choked  with  sedi- 
ment and  fouled  with  toxic  components 
of  the  spoil.  The  key  to  preventing  dam- 
age from  spoil  placement  on  the  down- 
slope  is,  of  course,  to  prevent  such  place- 
ment. There  are  methods  available  in 
steep-slope  mining  which,  if  utilized,  will 
result  in  the  retention  of  all  or  almost 
all  spoil  on  the  bench  with  no  or  little 
placement  of  such  spoil  on  the  down- 
slope. 

These  methods  no  not  entail  the  usage 
of  special  equipment  not  available  to  the 
ordinary  coal  operator.  With  these  facts 
in  mind,  the  committee,  in  H.R.  11500, 
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decided  to  prevent  spoil  on  the  down- 
slope  except  where  downslope  spoil  place- 
ment was  necessary  for  purposes  of  al- 
lowing the  operator  to  place  his  equip- 
iv.ent  on  the  coal  seam  bench.  I  feel  that 
this  provi^uon  will  go  a  long  way  towards 
ending  the  singlemost  abusive  aspect  of 
coal  surface  mining  on  steep  slopes. 

The  Hosmer  substitute  would  not  pre- 
vent spoil  placement  on  the  downslope  at 
all.  Mr.  Hosmer  says  in  his  bill  that  no 
spoil  may  be  placed  on  the  downslope 
except  when  necessary  to  obtain  access 
to  the  coal  seam.  Now  all  spoil  removed 
is  removed  to  gain  access  to  the  coal 
seam.  Mr.  HosKEn's  bill  is  an  open  li- 
cense to  place  any  and  all  spoil  on  the 
.  downslope  and  hence  to  continue  the 
legacy  of  scarred  land  and  choked 
streams  which  has  lead  us  to  the  floor 
of  the  House  and  this  debate. 

But  if  the  Hosmer  substitute  has  a 
provision  that  will  do  nothing  for  the 
East,  it  also  has  one  which  will  do  noth- 
ing for  the  West.  In  H.R.  11500  we  have 
required,  with  one  exception  for  true 
onen  pit  coal  mines,  that  unless  the 
operator  can  obtain  a  variance  for  a 
bona  fide  post-mining  land  use,  or  one 
for  failure  to  obtain  proper  equipment, 
the  operator  must  restore  his  mined  site 
to  the  approximate  original  contour. 
Now  approximate  original  contour  does 
not  mean  original  elevation  or  that 
every  bump  on  the  landscape  must  be  re- 
stored. 

That  would  be  overkill  and  unneces- 
sary. What  the  term  does  indicate  is 
that  the  coal  operator  must,  within  his 
mined  site,  restore  the  land  so  that  it 
blencis  into  surrounding  terrain  and  is 
shaped  and  graded  to  look  something 
like  the  land  did  prior  to  mining.  In  the 
western  mining  setting,  such  a  require- 
ment is  absolutely  critical  unless  we  wish 
to  produce  a  landscape  of  unblended 
craters  and  ungraded  spoil  banks.  What 
does  the  Hosmer  bill  do  about  this?  The 
Hosmer  bill  lets  most  western  mines  off 
the  hook  and  says  to  the  mine  operators : 
Look,  even  though  it  would  result  in  un- 
nece.ssar>'  scarring  of  the  land  and  even 
though  it  is  not  unduly  burdensome  to 
require  the  return  to  approximate  orig- 
nal  contour  of  your  mined  sites,  you  do 
not  have  to  do  it  anyway.  Just  cover  all 
toxic  substances,  do  a  little  grading  and 
revegetation  and  leave  the  place  more  or 
less  as  it  was  after  you  mined. 

Now  if  for  reasons  of  coal  production 
it  were  necessary  to  get  this  coal  out  of 
the  ground  without  reclaiming  to  ap- 
proximate original  contour,  I  would  say 
that  approximate  original  contour  as 
applied  to  conventional  areas  mines  in 
the  West  would  be  too  rigid.  If  the  lights 
would  really  go  out  by  our  obliging  of 
approximate  original  contour  for  these 
western  mines,  then  I  would  yield  be- 
cause I  believe  that  for  most  people  it  is 
much  more  important  to  have  lights  on 
than  the  Earth  look  pretty.  I  would  yield 
if  I  thought  that  approximate  original 
contour  in  western  mine  settings  would 
cost  the  consumer  more  than  I  know  he 
wants  to  bear,  which  is  not  much  in  addi- 
tion to  what  he  is  bearing  right  now.  But 
I  insist  that  these  choices  do  not  have 
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to  be  made.  Western  area  mines  which 
Mr.  Hosmer  would  exempt  from  approx- 
imate original  contour  can  open  up,  can 
produce  and  can  be  reclaimed  to  approx- 
imate original  contour  without  outrage- 
ous additional  costs  or  shutdowns. 
Hence,  there  is  just  no  reason  to  exempt 
these  mines  from  that  requirement. 

It  is  important  to  understand  that  the 
Hosmer  bill  would  not  protect  either  Ap- 
palachian areas  or  western  mining  areas. 
It  is  as  simple  as  that. 

But  as  if  that  were  not  enough  there 
are  other  reasons  wliy  I  think  the  Hos- 
mer vehicle  must  be  rejected.  Let  us 
start  from  the  beginning  and  work  to- 
ward the  end  of  the  bill. 

First.  The  Hosmer  bill  has  an  extreme- 
ly weak  variance  provision  during  the  in- 
terim period.  It  is  so  weak  that  I  doubt 
that  many  operators  '^ould  have  to  com- 
ply with  the  interim  standards  which  my 
friend  from  California  does  include  in 
his  bill. 

Second.  The  Hosmer  bill  undercuts 
the  rather  meager  participation  which 
the  Interior  Committee  allowed  the  En- 
vironmental Protection  Agency.  I  think 
that  EPA  is  not  very  popular  these  days; 
but  they  are  the  Government's  most 
knowledgeable  agency  when  it  comes  to 
wat€r  and  air  pollution.  The  Hosmer  sub- 
stitute reduces  their  role  to  one  of  mere 
consultation,  a  very  small  role  in  any 
situation. 

Third.  The  Hosmer  substitute  provides 
an  unneces.5ary  lengthening  of  the  period 
during  which  States  may  submit  pro- 
grams to  the  Secretary  from  24  to  36 
months.  Under  the  Hosmer  bill  there  is 
no  time  cutoff  for  Secretarial  response 
to  a  resubmitted  program  thereby  allow- 
ing the  interim  period  to  extend  in- 
definitely. Now  we  chose  the  interim  pe- 
riod route  in  subcommittee  in  order  to  fa- 
cilitate an  orderly  transition  from  pre- 
act  to  post-act  procedures.  But  we  do 
not  need  the  time  the  Hosmer  bill  would 
give  the  industry. 

Fourth.  The  Hosmer  bill  does  not  al- 
low a  State  to  resubmit  a  program  to 
the  Federal  Government  after  a  Federal 
program  has  been  promulgated  for  a 
State,  insuring  thereby  the  State  of  an 
eternal  future  of  Federal  regulation  if 
the  State  cannot  obtain  initial  approval 
of  its  program. 

Fifth.  H.R.  12892  greatly  weakens  the 
committee  bill  on  the  issue  of  unsult- 
ability to  mine. 

Sixth.  The  Hosmer  bill  weakens  un- 
acceptably  the  provision  on  transfer- 
ability of  mining  permits. 

Seventh.  There  are  so  many  differ- 
ences in  the  bill's  environmental  stand- 
ards that  I  will  only  make  a  list  of  them: 

Approximate  original  contour; 

Spoil  on  the  downslope; 

Revegatation; 

Liability  for  revegatation; 

Hydrology;  and 

Variance  provisions  and  the  like. 

Eighth.  On  bond  release  procedures 
the  Hosmer  bill  would  allow  a  bond  to  be 
released  in  full  at  any  time  at  the  whim 
of  the  regulatory  authority. 

Ninth.  The  Hosmer  bill  weakens  key 
enforcement  provisions. 

Tenth.  The  Hosmer  bill  contains  no 


abandoned  mined  land  reclamation  pro- 
gram. 

These  are  some  of  the  main  reasons, 
then,  why  I  cannot  support  the  Hosmer 
measure. 

The  coal  mining  industry  must  and  is 
going  to  expand  in  the  United  States.  It 
will  do  so  under  the  Hosmer  bill  and  it 
will  do  .so  under  H.R.  1 1500.  But  the  Hos- 
mer bill  assuredly  will  not  protect  the 
environment  to  the  extent  that  this  Na- 
tion can  afford. 

Let  me  dwell  on  two  issues  which  have 
been  trumpeted  around  as  reasons  whv 
you  should  not  vote  for  H.R.  11500— coal 
production  losses  and  extra  cost.  I  do  not 
believe  that  there  will  be  any  significant 
or  di.<:turbing  loss  of  coal  production  un- 
der H.R.  11500.  Yes,  rome  operatoi-?;  may 
decide  that  they  do  not  want  to  operate 
under  the  new  environmental  regula- 
tions. But  the  estimates  of  the  Bureau  of 
Mines  I  believe  are  way  out  of  line.  It 
does  not  take  a  coal  operator,  which  I 
am  not.  to  s?e  that  these  estimates  are 
absurb.  For  example,  the  Department  of 
Interior  stated,  and  Mr.  Hosmer  has  been 
using  this  material,  that  the  subsidence 
control  provif.ion  in  subsection  212(b)(1) 
of  H.R.  11500  may  knock  out  of  produc- 
tion 117  million  tons  by  1975.  All  vou 
have  to  do  is  read  the  bill  to  see  that  the 
subsidence  provision  does  not  take  effect 
until  after  the  interim  period  has  passed, 
no  earlier  than  1977  in  most  States.  The 
Department  asserts  that  cdditicml  tons 
of  coal  will  be  lost  through  the  bill's  ef- 
fects of  mountaintop  removal  operations 
Frankly,  nothing  could  be  more  absurb: 
the  bill  has  specific  exemptions  in  the  in- 
terim period  which  will  make  it  ea.sy  for 
mountaintop  operations  to  continue  min- 
ing. 

I  suggest  that  the  coal  production 
argument  is  scare  tactics,  pure  and  sim- 
ple. Some  voices  in  the  coal  industrv  does 
not  want  to  alter  destructive  practices. 
Some  voices  in  the  administration  is 
afraid  of  causing  problems  of  energy  sup- 
ply after  last  winter.  The  result  is  admin- 
istration-published figures  originally 
published  that  really  do  not  reflect  well 
on  the  Department  of  the  Interior,  an 
agency  which  the  Interior  Committee 
may  usually  rely  on  for  accuracy. 

With  respect  to  cost  increase,  all 
studies  and  data  available  to  the  com- 
mittee Indicate  that  the  incremental  costs 
of  reclamation  caused  by  H.R.  11500  will 
be  minuscule  compared  to  the  value  of 
coal.  The  issue  is  precisely  as  follows: 

Under  most  State  laws  operators  are 
already  incurring  reclamation  costs  of 
perhaps  3  percent  to  10  percent  of  the 
value  of  the  coal — much  lower  in  the 
West  and  somewhat  higher  in  the  East. 
The  incremental  costs  of  H.R.  11500,  in 
which  we  do  not  so  much  oblige  the  doing 
of  more  costly  work  but  do  oblige  that  the 
work  should  be  done  somewhat  differ- 
ently, will  be  very  small  if  any  at  all.  The 
main  cost  will  be  in  adjusting  to  the  new 
practices  in  some  areas  not  familiar  with 
them.  In  some  areas  particularly  in  the 
East.  I  think  that  the  cost  of  land  rec- 
lamation may  actually  be  less  after  the 
industry  has  adjusted.  This  possibility 
may  occur  because  of  the  implementa- 
tion of  methods  which  result  in   the 
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handling  of  less  spoil  thar  prior  to  the 
act. 

Some  have  worried  about  the  increased 
cost  of  electric  power  to  co;  isumers.  The 
cost  figures  which  I  have  wo  rked  up  shov; 
that  the  consumer  of  electiic  power  will 
be  affected  very  little  on  tlie  average. 

In  closing,  let  me  say  that  America  can 
afford  strip-mining,  becaus;  we  can  af- 
ford good  land  reclamatior .  If  America 
wants  its  energy  without  the  hassel  of 
adjusting  to  better  enviror  mental  pro- 
tection because  it  may,  in  some  areas, 
result  in  possibly  increase<  costs,  then 
America  is  in  trouble.  The  people  who 
live  in  and  around  strip-r  lining  areas 
simply  will  not  stand  for  ii ,  nor  should 
they. 

The  people  who  live  else\rhere  should 
be  willing  to  pay  the  true  co  st  of  the  en- 
ergy they  consume. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  th2  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  appreciate  the  mention  the 
gentleman  makes  about  the  danger  and 
difiiculty  of  reclamation  of  tl  \e  West.  Be- 
cause of  low  rainfall,  sodic,  laline  or  al- 
kaline soils,  and  very  thin  s(  lil,  so-called 
reclamation  in  the  West  is  even  more 
diflScult  than  in  the  Appalac  lian  Moun- 
tains. 

I  appreciate  the  position  the  gentle- 
man has  taken  concerning  t  tie  need  for 
some  type  of  effort,  at  least  in  these 
Western  States. 

Is  the  gentleman  aware  of  the  Na- 
tional Academy  of  Sciences  study?  The 
NAS  analyzed  at  considerabli :  length  the 
diflBculties  of  reclaiming  >trip-mined 
land,  and  analyzes  the  positiDn  that  the 
gentleman  is  taking,  that  w(  must  take 
action  to  protect  the  land. 

Mr.  RUPPE.  I  am  aware  o  ^  the  study, 
perhaps  not  with  all  the  spa  ific  details, 
but  I  am  convinced  we  have  ;  ;ome  pretty 
tough  and  some  pretty  rigorous  provi- 
sions in  this  bill  that  would  i  lake  West- 
em  lands,  after  the  mining  o  )eration,  as 
productive  as  is  humanly  poss  ible. 

I  say  that  because  we  have  drawn  very 
tough  revegetation  require:  nents.  My 
recollection  of  the  legislation  is  that  we 
have  a  10-year  bonding  per  od  for  the 
West;  5  years  at  least,  in  areas  where 
rainfall  is  more  abundant. 

The  fact  of  the  matter  is  ;hat  in  the 
West,  for  the  preservation  of  ireas  with- 
out 25  inches  of  rainfall  w;  acknowl- 
edge revegetation  is  going  t<i  be  a  very 
difficult  process. 

Reclamation  in  fact,  is  stil  really  not 
out  of  the  experimental  stage.  I  do  not 
think  the  results  are  in.  The  answer,  in 
my  opinion,  ought  to  be  som ;  tough  re- 
vegetation standards  until  sich  time  as 
we  really  know  exactly  whire  we  are 
heading. 

The  worst  thing  that  could  possibly 
happen  to  us  would  be  wha ,  happened 
in  the  East  where  we  have  Ic  st  the  pro- 
ductivity of  the  land. 

'On  request  of  Mr.  Hoswer  and  by 
unanimous  consent,  Mr.  Ruipe  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  RUPPE.  Mr.  Chairmar ,  I  yield  to 
the  gentleman  from  California 
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Mr.  HOSMER.  Mr.  Chairman,  with 
due  respect  to  the  gentleman's  interpre- 
tation of  my  language,  all  of  my  lan- 
guage and  the  language  of  the  Udall- 
Mink  bill  is  practically  the  same.  The  dif- 
ference in  the  language  is  as  to  vari- 
ances. From  a  reading  of  the  Udall-Mink 
'hell  or  high  water"  bill,  the  variances 
are  so  difficult  to  achieve  through  the 
procedures  that  are  established  and  the 
requirements  set  forth  in  that  bill  that 
essentially  nobody  is  going  to  get  a  vari- 
ance. 

In  my  bill  one  can  get  a  variance,  but 
only  under  circumstances  in  which  he 
can  adequately  reclaim  the  land.  He  does 
not  necessarily  have  to  restore  it  to  the 
original  contour  or  approximately  the 
original  contour.  But  he  must  restore  it 
to  an  environmentally  satisfactory 
condition. 

Mr.  RUPPE.  I  certainly  appreciate  the 
observations  of  my  colleague,  the  gentle- 
man from  California.  I  think  it  is  one 
of  the  points  that  should  be  debated  in 
full  detail  when  the  gentleman's  sub- 
stitute is  offered. 

My  understanding  of  the  two  bills  is 
this:  our  committee  bill  requires  origi- 
nal contour  in  the  West.  Unless  the  vari- 
ance is  achieved,  I  believe  there  is  much 
less  flexibility  basically  in  the  original 
contour  requirement  than  is  possible  in 
the  gentleman's  proposed  legislation. 

I  do  believe  we  should  turn  the  lands 
back  to  the  original  contour,  similar  in 
shape  to  where  they  were  before  thev 
were  mined. 

I  would  also  agree  that  the  gentleman 
has  a  very  useful  variance  procedure.  It 
is  a  somewhat  easier  one  to  achieve  than 
is  the  variance  procedure  in  our  legis- 
lation. However,  I  think  our  variance 
procedure  is,  quite  frankly,  the  superior 
one.  We  do  provide  for  a  variance  proce- 
dure where  the  land  can  be  raised  to  an 
improved  economic  use.  However,  we  do 
say  one  thing:  Anyone  who  wishes  to 
secure  a  variance  can  only  get  that  vari- 
ance If  there  Is  an  improved  economic 
result  and  It  is  one  that  can  be  produced 
only  with  the  requested  variance.  I  would 
suggest  that  if  the  same  goal  could  be 
reached  without  needing  the  variance, 
the  variance  need  not  be  granted. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  West 
Virginia  (Mr.  Hechler^  . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  understand  that  the  gentle- 
man from  California  <Mr.  Hosmer), 
since  I  am  on  his  side  on  this  legislation, 
might  be  able  to  help  me  out  a  little  bit 
Tsith  some  more  time,  since  the  gentle- 
man and  I  are  both  opposed  to  the  com- 
mittee bill.  H.R.  11500. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  California. 
Mr.  HOSMER.  Mr.  Chairman.  I  trust 
that  the  gentleman  is  not  seriously  plan- 
ning on  being  on  the  same  side  of  this 
issue  as  I  am. 

However,  I  will  be  delighted  to  yield  5 
additional  minutes  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  really  appreciate  the  addi- 
tional 5  minutes. 
I  wish  to  reiterate  that  I  agree  with 


the  gentleman  from  California  (Mr. 
HosMER)  that  this  Udall-Mink  bill  is  a 
hell-and-high-water  bill.  This  bill  will 
mean  more  hell  and  high  water  for  all 
West  Virginians,  who  must  live  with  the 
devastation  of  strip  mining. 

I  would  like,  first  of  all,  Mr.  Chair- 
man, to  talk  about  the  issue  of  energv 
and  where  we  are  going  to  get  our  coal, 
I  hold  in  my  hand  a  release  from  the 
National  Coal  Association,  dated  July  16. 
1974,  entitled  "U.S.  Exports  of  Coal  and 
Coke,"  and  it  starts  out  as  follows: 

The  United  States  exported  6  mUlIon  tons 
of  bituminous  coal  In  May,  up  from  5.1  mil- 
Hon  tons  shipped  In  the  same  month  in  1973. 

That  is  a  17.6  percent  increase  In  the 
exportation  of  American  coal,  in  May, 
1974  over  May,  1973.  A  total  of  close  to 
22  million  tons  of  valuable  coal  has  al- 
ready been  exported  in  the  first  five 
months  of  1974. 

This  is  the  question  that  I  would  like 
to  ask,  and  I  would  really  like  to  find  an 
answer  to  this  question  from  any  mem- 
ber of  the  committee  or  from  any  Mem- 
ber of  the  House : 

We  have  heard  so  much  here  about 
why  it  is  so  necessary  to  rip  up  the 
mountains  of  Appalachia  and  to  go  into 
this  big  coal  rush  in  the  West  because  we 
are  short  of  coal.  Yet  we  are  exporting 
10  percent  of  the  total  production  of 
bituminous  coal  annually  in  this  coun- 
try. Why  do  we  have  to  rip  up  more  land 
and  exploit  more  people  at  the  very  same 
time  we  are  exporting  10  percent  of  our 
coal? 

Mr.  Chairman,  can  any  Member  an- 
swer that  question? 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.   HECHLER  of  West  Virginia.   I 

yield  to  the  gentleman  from  Michigan. 

Mr.    RUPPE.    Mr.    Chairman,    I    am 

sorry,  I  was  talking  for  a  moment  and 

I  did  not  hear  the  entire  question. 

However,  as  far  as  our  coal  exports 
are  concerned.  It  seems  to  me  that,  with 
our  horrendous  balance  of  payments, 
v.e  have  very  little  choice  but  to  export 
whatever  we  can  sell  abroad.  For  the 
most  part,  we  export  agricultural  prod- 
ucts, and  that  probably  has  had  a  dila- 
tory effect  on  domestic  prices. 

We  have  exported  large  components 
and  products  of  our  air  frame  industry, 
and  we  have  exported  coal. 

But  the  fact  is  that  we  do  run  a  nega- 
tive balance  of  payments.  We  ran  a  very 
bad  one  last  month.  We  are  forced  to 
do  that  essentially  because  we  are  going 
to  pay  the  Arab  nations  something  like 
$15  billion  for  their  oil  this  year. 

I  would  have  to  say  that  one  way  to 
get  off  the  hook  with  the  Arabs  and  one 
way  to  cut  down  the  need  to  export  some 
of  these  commodities  in  order  to  redress 
our  balance  of  payments  deficit,  frankly, 
would  be  to  expand,  under  proper  en- 
vironmental and  under  tough  environ- 
mental standards,  coal  production  in 
this  country.  So  then  we  would  not  be 
dependent  on  the  oil  that  we  bring  into 
the  United  States  every  day. 

We  must  either  produce  more  energy 
at  home  or  import  it  from  abroad,  and 
when  we  do  import  oil,  and  since  we 
have  mandated  oil  utilization  in  one  in- 
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dustry  after  another  in  these  past  years 
because  of  our  clean  air  standards,  then 
we  must  pay  the  price.  Part  of  that 
price  is  exporting  coal,  which  is  prob- 
ably tough  on  the  American  consumer, 
and  part  of  it  is  exporting  agricultural 
products,  which  is  probably  worse. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  will  ask  the  gentleman  this: 
Has  the  gentleman  from  Michigan  ever 
visited  Germany? 

Mr.  RUPPE.  No.  However,  if  the  gen- 
tleman will  yield,  I  do  know  that  they 
have  tremendous  coal  reserves  in  that 
country. 

Mr.  HECHLER  of  West  Virginia.  They 
not  only  have  tremendous  coal  reserves, 
but  they  actually  import  coal  from  this 
country. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  I  will  ask 
the  gentleman,  would  I  be  right  in  say- 
ing that  most  of  the  coal  produced  in 
Germany  is  lignite,  and  that  they  import 
a  different  type  of  coal,  a  metallurgical 
coal,  from  the  United  States? 

Mr.  HECHLER  of  West  Virginia.  Yes. 
The  gentleman  is  correct,  they  do  Import 
metallurgical  coal  from  the  United 
States.  But  they  also  acquire  this  type 
of  coal  for  steel-making  purposes  from 
other  nations  such  as  Australia  and 
Canada. 

The  reason  the  price  of  coal  is  shoot- 
ing up  dramatically,  and  the  reason  that 
people  in  the  cities  find  their  electric  bills 
going  up  Is  because  of  these  coal  exports. 

The  Germans  and  Japanese  have  bid 
the  price  of  metallurgical  coal  up  to  over 
$30  a  ton,  double  the  price  of  1973. 

My  point  is,  in  Germany,  where  they 
are  stripping  out  lignite  coal,  they  only 
do  it  in  very  selected  areas  where  it  does 
not  damage  the  land.  They  put  an  ex- 
tremely high  price  per  acre  on  the  rec- 
lamation, sometimes  as  high  as  $6,000  an 
acre.  As  a  result  of  that,  when  you  go 
into  Germany  today  you  see  a  beautiful 
land,  while  we  in  this  Nation  are  ripping 
up  the  hills  of  Appalachia  in  order  to 
produce  coal  which  we  will  export  to 
other  countries  to  enable  them  to  pro- 
tect their  land.  To  look  at  the  scars  of 
Appalachia  and  contrast  them  with  the 
land  in  Germany,  It  looks  as  though  we 
are  being  bombed  and  we  lost  World  War 

n. 

I  do  not  see  that  this  makes  sense, 
even  under  the  gentleman's  argument 
about  the  balance  of  payments.  If  you 
keep  exporting  American  coal  to  Japan 
where  they  then  make  the  steel  to  pro- 
duce Toyotas  that  come  back  here  and 
put  our  workers  out  of  jobs,  what  kind  of 
sense  does  that  make?  According  to 
Stewart  Cord,  head  of  the  American  Iron 
and  Steel  Institute,  in  testimony  before 
the  House  Banking  and  Currency  Com- 
mittee, the  United  States  is  very  short  of 
metallurgical  coal. 

Mr.  UDALL.  Mr.  Chaiiinan,  if  the  gen- 
tleman will  yield,  I  certainly  think  we 
ought  to  be  careful  about  exporting  coal, 
and  a  lot  of  the  gentleman's  arguments 
are  based  on  the  fact  that  we  should  be 
cutting  back  on  the  production  of  coal 
that  we  are  exporting  so  that  we  do  not 


have  to  dig  so  much.  But  there  Is  an- 
other side  to  this.  The  Arabs  have  one- 
third  of  the  oil  resources  in  the  world, 
and  we  get  very  indignant  when  the 
Arabs  put  up  an  embargo  against  our  se- 
curing their  oil,  and  they  will  not  sell 
the  oil  to  us,  but  they  say  that  we  are 
owners  of  the  Saudi  Arabian  oil.  So,  we 
have  approximately  40  percent  of  the  en- 
tire coal  reserves  in  the  world,  and  we  are 
supposed  to  tell  the  world  that  we  can- 
not sell  the  coal  to  them.  Yet,  as  I  say, 
at  the  same  time  we  are  very  indignant 
if  the  Arabs  will  not  sell  us  oU. 

Mr.  HECHLER  of  West  Virginia.  The 
percentage  of  the  coal  that  we  are  ex- 
porting can  be  changed.  Why  is  10  per- 
cent such  a  magic  figure  that  we  cannot 
go  above  it  or  below  it? 

Mr.  UDALL.  I  believe  we  should  go 
down  below  it. 

But  I  do  believe  the  gentleman  from 
West  Virginia  has  got  too  simple  a  solu- 
tion to  the  problem  we  are  talking  about 
here.  It  does  not  solve  the  problem  con- 
cerning coal.  There  are  many  companies 
who  have  contracts  to  supply  coal  to  for- 
eign countries,  and  should  the  Congress 
now  step  In  and  say  that  the  American 
contracts  are  not  any  good;  that  we  are 
going  to  cut  off  these  contracts  in  the 
middle  of  their  life?  I  believe  that  we 
have  at  least  got  to  complete  these  con- 
tracts that  have  been  made. 

Mr.  HECHLER  of  West  Virginia.  I 
would  suggest  that  so  far  as  Canada  is 
concerned  that  it  is  very  Important  that 
we  ship  coal  to  Canada  because  we  are 
importing  oil  from  Canada.  Our  exports 
to  Canada  in  the  first  5  months  of  1974 
were  only  4  million  tons,  less  than  20 
percent  of  the  total  exports.  For  the  life 
of  me,  I  cannot  understand  why  we 
should  rip  up  the  rest  of  our  land  in  this 
country  to  export  coal,  which  we  contend 
is  in  very,  very  short  su.oply  at  this  time. 
And  I  would  only  advocate  cutting  down 
on  the  exports  until  such  time  as  new 
deep  mines  can  be  opened,  over  a  2-  or 
3-year  period. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  Be- 
fore I  yield  to  the  gentleman  from  Mich- 
igan I  would  like  to  observe  that  this 
would  only  be  during  the  interim  period 
that  I  would  like  to  see  a  slowdown  in 
these  exports.  We  can  gear  up  the  pro- 
duction of  our  deep  coal  mines  in  order 
to  meet  the  energy  crisis  during  this  in- 
terim period. 

It  takes  several  years,  as  the  gentle- 
man well  knows,  and  as  the  other  Mem- 
bers of  the  House  know,  to  open  up  a 
deep  coal  mine.  But  I  think  we  ought  to 
slow  down  during  that  interim  period 
when  we  are  gearing  up  to  make  the 
shift  from  strip  to  deep  mining. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  I  think 
perhaps  two  observations  may  be  made. 

First  of  all,  my  guess  would  be  that 
hardly  more  than  2  or  3  or  4  years  ago 
the  coal  industry  was  probably  very 
happy  to  get  contracts  to  export  coal. 
We  had  set  about  in  this  country  as  a 
national  policy  almost  to  destroy   the 


coal  industry.  We  mandated  the  utiliza- 
tion of  oil  in  one  industry  after  another. 
My  guess  is  that  the  coal  industry  a 
few  years  ago  through  these  contracts 
to  export  coal  achieved  a  capability  at 
that  time  by  which  they  could  salvage 
their  companies,  and  save  the  jobs  in 
many  of  our  areas. 

But  the  more  important  point  I  would 
like  to  make  relates  to  the  discussion  of 
coal  mining  in  Germany  when  the  gen- 
tleman says  a  greater  effort  is  made  in 
the  reclaiming  of  the  land  there.  I  would 
like  to  think  that  that  same  type  of  effort 
can  be  made  here  in  the  United  States, 
and  I  think  it  can  be  done. 

In  one  of  our  committee  trips  into 
Pennsylvania  and  Ohio  we  had  a  discus- 
sion with  a  farmer.  I  believe  in  Ohio, 
and  he  stated  that  after  the  mining  had 
been  undertaken  and  the  land  had  been 
put  back  where  it  had  been  previously, 
that  the  land  was  more  productive  at 
that  juncture  than  it  had  been  prior  to 
the  strip  mining  operation.  The  coal 
mined  land  had  been  improved,  the  water 
drainage  improved.  But  I  must  agree 
with  the  gentleman  over  his  concern  over 
the  badly  reclaimed  or  neglected  land 
in  West  Virginia. 

But  I  should  like  to  say  that  the  goal 
of  11500  is  the  type  of  reclamation  that 
has  been  achieved  in  Pennsylvania  and 
Ohio.  It  is  the  type  of  reclamation  that 
has  made  the  land  productive  again,  pos- 
sibly even  more  productive  than  it  had 
been  prior  to  the  strip  mining  operation. 

Mr.  Hl^-^HLER  of  West  Virginia.  I 
thank  my  friend,  the  gentleman  from 
Michigan.  I  would  point  out  that  we  have 
had  strip  mining  reclamation  laws  in 
West  Virginia  since  1937.  When  the  first 
law  was  passed  37  years  ago,  it  was  an- 
nounced that  this  was  going  to  solve  all 
of  the  problems  of  the  damage  to  the 
land,  the  soil,  the  forests,  the  streams, 
and  the  people  of  West  Virginia.  It  did 
not  do  it. 

Several  years  later  they  came  back, 
and  every  few  years  the  Legislature  came 
back  to  "revise  and  strengthen"  that  law. 
Yet  it  has  never  protected  the  people, 
because  just  as  soon  as  either  a  law  or  its 
enforcement  start  to  become  half-way 
effective  they  will  come  in  and  say  they 
are  being  put  out  of  business,  just  as 
they  came  in  on  this  bill — even  on  this 
bill,  which  I  think  is  a  mild,  wishy- 
washy,  milk-and-water,  pussyfooting, 
peashooting  approach  to  the  problem. 

The  coal  industry  says  that  this  bill, 
weak  as  it  is,  is  an  abolition  bill.  This  is 
what  always  happens  when  the  coal 
industry  thinks  somebody  is  cutting  in 
on  their  profits.  They  say,  "Well,  we  cant 
do  it  economically." 

I  prefer  to  face  up  to  the  problem  di- 
rectly and  say,  "All  right  if  you  cannot 
do  it  economically,  then  let  us  phase  out 
strip  mining  and  let  us  go  to  deep  min- 
ing, which  will  provide  jobs  for  more 
people,  a  more  stable  economy,  and  will 
not  provide  the  kind  of  boom-and-bust, 
exploit-the-people,  economy  that  strip 
mining  does. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  my  friend,  the  gentleman  from 
California. 


the  gentle- 

his  desciip- 

.  What  that 

is  substitute 

aipst  this  very 


n  y 
net 


101 


23662 

Mr.  KETCHUM.  I  thank 
man  for  yielding. 

I  was  most  interested  in 
tivo  adiectives  of  H.R.  1150i 
indicated  to  me  is  that  if  i 
fails,  he  will  then  vote  atjai 
wi^-hy-washy  bill. 

Mr.  HECHLEP.  of  West  V 
is  exctcily  my  position.  If 
fail.':,  and  if  H.R.  11500  is 
overhauled  and  strengthene 
of  amendment?  that  will 
sence  of  H.R.  15000. 1  will  vo 
Mr.  ia;TCHUM.  I  thank 
man. 

Mr.  HOSMER.  Mr. 
gentleman  yield? 

Mr.    HECHLER    of    Wes 
yield  to  the  centleman  from 
Mr.  HOSMER.  I  thank  th 
for  yielding. 

According  to  the  National 
Science  study,  it  takes  from 
to  open  a  surface  mine,  and  i 
6  to  10  years  to  open  a  new 
mine.  According  to  the 
we    would    stop    all    minin 
months,  half  of  a  year,  in 
tains;  on  the  slopes  within  £ 
half;  and  out  West  on  the  fla 
in  4' J  years.  That  leaves 
gap  where  we  would  be 
coal  from  the  .'^urface  mine ; 
can  pcs'-ibly  put  the  underg: 
in  operation.  Will  the  gent 
West  Virginia  explain  how- 
to  cover  that  gap? 

Mr.  HECHLER  of  West  Vii 
gentleman  from  California 
the  Bucyrus  Erie  Co.  and 
Power  Shovel  Co.,  the  two 
facturers  of  dr^ig  lines  and  s 
equipment,  say  it  is  going  tc 
4  to  5  years  to  get  strip  miniji 
ery  to  do  the  work  that 
takes  longer  to  get  strip 
eiT  today  than  it  does  deep 
chlner>-.  and  you  can  open  a 
quicker. 

Mr.  HOSMER.  Even  thoug 
be  true,  the  gentleman  still 
his  proposal  4  or  5  years 
nobody  will  be  digging  coal, 
ing  to  happen?  That  is  all 
know. 

Mr.  HECHLER  of  West  Virginia 
right,  I  want  to  answer 
I  will  decline  yielding  for  abodt 
during  the  period  I  am  ansjv 
question  of  the  gentleman 
fornia. 

There  are  a  number  of  wajjs  in  which 
this  energy  gap  can  be  met. 

We    would,    indeed,    need 
coal   during   the   period   w 
mining  was  being  phased 
does  not  bring  surface  mining 
ing  halt  immediately.  It  provides 
period  of  6  months  in  the 
areas,  18  months  in  the  nonm^juntainous 
areas,  and  54  months  in  those 
of  the  Mississippi  which  now 
500,000  tons  a  year. 

Most  U.S.  mines  now  operite 
shifts  or  less  a  day.  and  manjr 
erate  4  or  5  days  a  week.  The 
Mines  has  estimated  that  totiay 
mine  production  could  be  increased 
million  tons  annually,  merely 
a  sixth  day  at  existing  mines. 
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In  addition  the  Research  Department 
of  the  United  Mine  Workers  of  America 
has  advised  me  that  between  100  and  137 
million  tons  of  additional  deep  mined  coal 
could  be  generated  by  operating  existing 
mines  on  a  three  shift  per  day,  5-day- 
week  schedule  just  during  this  interim 
period  until  such  time  as  we  open  new 
mines. 

President  Kennedy  used  to  tell  the 
story  about  the  French  Marshall  Lyautey, 
who  wanted  to  plant  a  tree.  He  consulted 
with  his  gardener  and  the  gardener 
stated  that  the  kind  of  tree  the  general 
wanted  would  not  grow  to  its  fullest 
height  for  75  :ears.  General  Lyautey 
said: 

In  which  case,  there  is  not  a  moment  to 
lose.  Plant  it  this  afternoon. 

We  should  start  the  process  toward 
opening  those  deep  mines  todny.  Some  of 
them  in  West  Virginia  and  in  Appalachla 
that  have  been  started  since  the  Arab  oil 
boycott  will  start  producing  far  earlier 
than  the  3  years  indicated.  And  their 
production  will  start  much  sooner. 

In  addition,  more  than  1,500  deep 
mines  in  West  Virginia  and  Appalachia 
have  closed  down  since  1970  without  ex- 
hausting their  coal  reserves.  These  could 
be  reonened  anickly  and  produce  up  to  28 
million  tons  annuallv. 
•  Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  in  the 
gentleman's  statement  he  did  not  deal 
with  the  long-term  damage  such  as  deg- 
radation in  terms  of  tailings  piles  or  in 
terms  of  subsidence,  and  most  damaging 
of  all  the  disturbance  of  the  aquifers. 
What  does  the  gentleman  propose  if  we 
follow  his  line  of  reasoning,  because  I  am 
not  aware  of  any  attempt  to  solve  these 
problems  because  it  is  a  question  of  out 
of  sight,  out  of  mind  on  the  strip  mining. 
Mr.  HECHLER  of  West  Virginia.  If  the 
gentleman  will  read  the  provisions  of  my 
bill— H.R.  15000— in  the  substitute  for 
H.R.  11500  he  will  see  we  must  have  an 
evenhanded  approach  to  this  problem.  In 
section  106.  protection  against  damages 
caused  by  underground  mining  are  pro- 
vided. 

Mr.  REGULA.  The  gentleman  feels  this 
would  solve  those  problems? 

Mr.  HECHLER  of  West  Virginia.  I  feel 
it  would  be  a  great  step  toward  solving 
those  problems.  The  technology  now 
exists  to  reduce  acid  drainage  and  sub- 
sidence. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  we  have 
a  seam  of  lignite  going  across  the  State, 
where  we  now  have  power  plants  which 
cry  for  the  use  of  this  lignite.  Due  to  the 
fact  that  we  have  sand  above  the  Ugnite, 
there  is  no  way  we  know  of  that  we  can 
get  this  lignite  out  by  a  deep  mining 
process. 

Mr.  HECHLER  of  West  Virginia.  The 
gentleman  may  well  be  correct — there 
are  coal  seams  that  cannot  be  deep 
mined.  But  in  many  places  where  there 
Is  strip  mining  above  deep  mining,  it 
can   destroy   the   opportunity   to   deep 


mine.  I  would  point  out  that  Texas  has 
1.3  billion  tons  of  economically  recover- 
able deep  minable  coal,  according  to  the 
U.S.  Bureau  cf  Mines  and  we  should  get 
this  coal  rather  than  stripping  the  land. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Vii-girJa.  I 
yield  to  tha  gentleman  from  California 
>Mr.  HosMER). 

Mr.  HOSMER.  Mr.  Chairman,  I  would 
a,sk  the  gentleman  how  does  he  think  we 
will  be  able  to  get  enough  men  to  lash 
into  going  underground  into  the  mines. 
to  dig  this  coal  when  we  do  not  have 
even  enough  for  one  shift  to  dig  the 
coal  we  need  and  at  a  time  w'hen  we 
need  it  so  badly? 

Mr.  HECHLER  of  West  Virginia.  I 
would  point  out  that  the  Pennsylvania 
State  University  has  made  a  study  and 
a  prediction  which  I  have  at  my  desk 
which  indicates  that  over  the  period 
1975-2000  the  probability  of  shortages— 
of  labor — is  very  remote.  The  study  pro- 
jected an  available  labor  supply  of 
239,607  miners,  far  in  excess  of  the  1973 
deep  mine  employment  level  of  112,252 
miners. 

Mr.  HOSMER.  If  the  gentleman  will 
yield  further,  that  may  be  true,  but  we 
do  not  have  an  adequate  number  now, 
and  6  to  10  years  from  nov\'  when  we 
get  the  additional  mines  we  will  not  get 
the  additional  men,  or  was  that  covered 
in  the  study  of  the  University  of  Penn- 
sylvania? 

Mr.  HECHLER  of  West  Virginia. 
Where  does  the  gentleman  think  we  are 
getting  50  percent  of  our  total  coal  pro- 
duction now? 

Mr.  HOSMER.  That  is  right,  and  we 
could  be  getting  more  if  we  could  get 
the  men  to  go  down  for  the  three 
shifts. 

Mr  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Arizona  (Mr.  Rhodes^, 
our  distiriguished  minority  leader. 

Mr.  RHODES.  Mr.  Chairman,  the  ac- 
tion we  take  here  today  will  have  a 
great  impact  on  our  energy  future,  and 
consequently  on  our  Nation's  economic 
development. 

We  all  recognize  that  coal  is  the  key 
to  meeting  our  near-term  energy  needs. 
It  is  obvious  that  surface  mining  is  the 
best  way  to  get  the  large  tonnage  of  coal 
we  will  need. 

I  know  that  the  Interior  Committee 
has  worked  long  and  diligently  to  write 
a  bill.  This  certainly  is  a  difficult  field  in 
which  to  legislate.  Therefore,  we  must 
be  certain  that  we  act  sensibly,  that  we 
take  all  factors  into  consideration,  and 
that  we  turn  out  a  bill  that  will  enable 
us  to  mine  the  coal  with  the  least  dam- 
age to  the  environment. 

There  should  be  little  question  that,  In 
order  to  maintain  jobs  and  our  standard 
of  living,  we  must  resolve  the  surface 
mining  issue,  fairly  and  decisively. 

In  my  home  State  of  Arizona,  we  expect 
a  33-percent  increase  in  population  over 
the  next  decade.  Electrical  energy  will  be 
crucial  for  our  homes  and  Industries.  We 
expect  70  percent  of  our  power  to  come 
from  coal  by  1983. 

In  considering  the  legislation  before 
us  today  we  should  consider  Its  purpose. 
Webster  defines  regulation  as  a  process 
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to  bring  order,  method,  or  uniformity. 
The  committee  bill  does  not  fulfill  these 
qualifications.  H.R.  12898,  the  Hosmer 
bill,  does. 

We  are  striving  for  balance.  We  need 
the  coal.  We  mu.st  be  responsible  about 
repairing  the  land.  Coal  companies  agree. 
What  we  must  legislate  is  a  set  of  Federal 
regulations  that  provide  the  maximum 
incentive  to  do  the  best  job.  The  commit- 
tee bill  leans  too  far  toward  overregula- 
tion  and  legal  loopholes.  It  has  the  poten- 
tial of  causing  endless  local  litigation, 
unwarranted  harassment,  and  interfer- 
ence with  the  coal  mining  Industry. 

We  are  injecting  the  Federal  Govern- 
ment a  long  way  into  the  regulatory 
process  with  whatever  strip  mining  leg- 
islation we  approve.  The  Hosmer  bill,  I 
believe,  strikes  the  reasonable  balance 
we  are  seeking.  It  is  firm.  It  is  fair.  It  will 
accomplish  the  job  without  undue  coer- 
cion and  strain  between  the  Federal 
Government,  the  States,  and  the 
industry. 

In  the  days  of  the  model  T  Ford,  it 
was  said  that  you  could  have  any  color 
you  wanted,  just  so  it  was  black.  The 
committee  bill  adopts  a  similar  criteria 
for  surface  coal  mining  regulations: 
You  can  have  any  regulations  you  want, 
as  long  as  they  are  Federal. 

In  efforts  to  insure  environmental  pro- 
tection, this  bill.  H.R.  11500,  is  tilted  to- 
v.'ard  allowing  almost  any  group,  espous- 
ing almost  any  environmental  cause,  to 
mire  the  mining  industry  in  delay.  It 
has  the  seeds  of  misimderstanding,  con- 
troversy, costly  and  unnecessary  trips 
through  the  court?.  The  consumer  would 
suffer  from  increased  coal  and  power 
costs. 

The  Kosmer  bill  provides  the  States 
with  the  a.ssistance  they  need.  It  pro- 
vides guidelines.  It  is  a  desirable  solu- 
tion to  the  need  for  Federal  regulation 
of  surface  mining.  It  would  stimulate' 
cooperation  rather  than  encourage  and 
abet  contentious  opposition. 

The  timetable  we  face  in  the  energy 
field  does  not  permit  mistakes.  We  need 
lots  of  coal  in  the  next  fev,'  years.  We 
could  well  face  bro.vnjuts  and  black- 
outs. Electric  power  demand  is  going  to 
increase.  It  is  vital  that  we  act  to  provide 
the  basic  fuel  to  generate  this  power. 

I  urge  adoption  of  H.R.  12898.  It  will 
do  the  job  of  allowing  continued  coal 
production  by  surface  methods,  while  im- 
posing strong  environmental  perform- 
ance standards  which  require  prompt 
and  adequate  restoration  of  mined  land 
to  an  environmentally  acceptable  condi- 
tion. That  should  be  the  aim  of  this 
Congress,  and  th?s  legislation  fills  the 
bill. 

Mr.  HOSMER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  bill  now  before  us, 
H.R.  11500,  and  in  favor  of  the  substi- 
tute bill.  H.R.  12898.  the  Surface  Coal 
Mining  Reclamation  Act  of  1974. 

H.R.  11500  would  seriou.sly  cut  exist- 
ing coal  production  and  would  remove 
vast  amounts  of  coal  reserves  from  fu- 
ture production.  This  bill  imposes  tm- 


reasonable  and  unneeded  restrictions  or 
bans  upon  surface  coal  mining  in  the 
United  States.  In  Virginia,  it  would  vir- 
tually ban  all  surface  mining. 

Language  in  H.R.  11500  assumes  that, 
on  the  date  of  enactment,  coal  mine  op- 
erators will  be  able  to  suddenly  obtain 
investment  capital,  trained  manpower, 
and  all  of  the  equipment  necessary  to 
expand  underground  mining.  Thi.s  is 
not — and  will  not  be — the  case.  Personal 
conversations  with  officials  of  large  un- 
derground mines  in  my  district  indicate 
that  these  necessities  for  production  are 
barely  able  to  meet  current  demands, 
and  that  the  expansion  neces.sary  to  re- 
place sui'face  mined  coal  simply  cannot 
occur. 

Mr.  HOSMER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quoi-um  of  the  Committee  appears. 

Members  will  record  their' presence  by 
electronic  device. 

The  call  was  taken  ty  electronic 
device. 

QUORUM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Piu-- 
suant  to  rule  XXIII,  clause  2,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  gentleman  from  Virginia  'Mr. 
Wampler)  has  3  minutes  remaining. 

Mr.  WAMPLER.  Mr.  Chairman,  al- 
though the  intent  of  surface  mining  leg- 
islation is  well  founded,  the  committee 
bill,  H.R.  11500,  overextends  itself  In 
pursuit  of  its  goals,  by  attempting  to 
place  unreasonable  restrictions  on  the 
surface  mining  industiT  and  by  expect- 
ing far  too  much  of  the  deep  coal  mine 
industry  in  the  veiT  near  future. 

Approximately  50  percent  of  all  bitu- 
minous coal  produced  in  the  United 
States  is  obtained  by  surface  mining,  ac- 
coimting  for  a  large  percent  of  th?  soui'ce 
of  our  electricity  production.  With  this 
Nation  still  facing  serious  energj-  short- 
ages, we  cannot  afford  to  suffer  tliis  loss 
of  coal  production.  Secretar>-  of  the  In- 
terior Rogers  Mortoia  stated  in  his  recent 
letter  to  the  Washington  Post  that  by 
producing  1  ton  of  coal  we  eliminate  the 
need  to  import  4  baiTels  of  foreign  oil. 

The  Hosmer  substitute,  H.R.  12898,  is 
concerned  both  with  the  \'ital  issue  of 
reclamation  and  with  our  energy  supply. 
The  serious  energy  circumstances  still 
facing  us  are  not  ignored,  although  the 
bill  still  remains  quite  strict  in  its  re- 
quirements that  surface  mined  land  be 
reclaimed  and  restored.  This  bill  is  a 
better  effort  to  balance,  as  nearly  as  pos- 
sible, the  cost  to  the  consumer  and  the 
cost  to  the  environment. 

The  Bureau  of  Mines  has  estimated 
that  enactment  of  H.R.  11500  will  cut 
coal  production  by  187  million  tons  In 
1975.  and  by  251  million  tons  in  1980. 
The  question  of  mined  lands  and  their 
subsequent  reclamation  shoiild  be  one  of 


concern  primarily  to  the  Individual 
States.  Differences  in  the  torography  of 
surface  mined  areas  in  the  States  which 
will  be  affected  are  great,  and  mining 
.should  not  be  regulated  by  strict,  un- 
flexible  standards  such  as  those  con- 
tained in  H.R.  11500  which  attempt  to 
cover  all  surface  mining  in  all  different 
areas.  As  an  example,  in  Virginia,  H.R. 
11500,  if  enacted,  will  result  in  an  almost 
total  ban  on  surface  mining.  In  Virginia's 
coal-producing  region,  the  average  slope 
on  all  areas  now  being  mined  is  24.5  de- 
grees. It  is  obvious  from  this  fact  that 
enactment  of  H.R.  11500  would  have  a 
mort  detrimental  effect  on  Virginia 
alone.  In  contrast,  other  States,  such  as 
Pennsylvania,  could  agree  to  a  slope 
limit  of  20  degrees,  as  proposed  In  this 
bill.  Under  such  a  slope  limit.  Pennsyl- 
vania could  maintain  above  P5  percent 
of  its  present  surface  mined  coal  produc- 
tion. Virginia,  on  the  other  hand,  would 
lose  around  98  percent  of  its  surface  mine 
coal  production.  According  to  Bureau  of 
Mines  1971  data,  of  a  total  of  9  million 
tons  of  coal  surface  mined  in  Virginia  In 
1971,  8.9  million  tons  were  mined  on 
slopes  greater  than  20  degrees;  8.07 of  the 
8.9  million  tons  were  mined  on  slopes 
with  an  angle  of  at  least  25  degrees. 

Not  only  would  enactment  of  H.R. 
1  loOO  adversely  affect  coai  production  in 
Virginia,  but  this  would  also  resv.lt  In 
detrimental  effects  on  employment  and 
the  economy  of  Virginia.  In  southwe.tcrn 
Virginia  alone,  over  2,000  persons  aie  di- 
rectly employed  by  the  smface  coal  min- 
ing industry — accounting  for  the  direct 
support  of  an  estimated  6.000  persras  in 
thit  area.  This  employment  recounts  for 
over  $11  million  in  direct  wages  annually 
to  surface  mine  employees,  resulting  in 
an  estimated  circulation  of  S40  million 
annually  in  southwestern  Virginia.  This 
in  turn,  results  ;n  a  circuhtion  of  ap- 
proximately $125  million  in  Virginia's 
economy  annually  due  to  .surface  mining. 
If  enacted,  H.R.  11500,  which  would  result 
In  an  actual  ban  on  surface  mining  in 
that  area,  would  adversely  affect  the  sup- 
port of  approximately  25,000  persons 
?cro:-s  the  entire  State  of  Virginia,  tak- 
ing into  account  the  railroad  and  £:hip- 
ping  employees  who  would  be  affected. 
One-third  of  Virginia's  coal  production 
is  surface  mined.  It  is.  for  the  most  part, 
of  very  low  sulfur  content.  This  coal  can- 
not be  mined  safely  or  economically  by 
any  other  method. 

Mr.  Chairman,  my  State  of  Virginia  Is 
now  the  sixth  ranking;  coal-producing 
State.  During  last  year,  Virginia  pro- 
duced a  total  of  33,869.000  tons,  of  which 
68.9  percent  was  deep  mined  and  31.1 
percent  wa.s  surface  mined.  Mr.  Chair- 
man, all  of  Virginia's  coal  is  mined  in  my 
congressional  district. 

Realistic  and  reasonable  Federal  sur- 
face-mining legislation  to  responsibly 
regulate  the  reclamation  of  surface- 
mined  areas  is  needed.  H.R.  12898 
would  assist  with  those  State  plans 
which  are  Inadequate  to  fully  regulate 
this  situation,  while  not  imoosing  arbi- 
trary measures  which  would  needlessly 
and  adversely  affect  our  energy  needs. 

Section  211  of  H.R.  11500  requires 
operators  to  "restore  the  land  affected  to 
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a  condition  at  least  fully  c 
porting  uses"  it  was  able  to 
to  the  mining  operation.  ' 
better  uses  of  which  there  is 
likelihood."  The  operator 
fill,  compact,  and  grade  thi 
store  to  the  approximate 
tour  with  all  high  walls,  s 
depressions     eliminated, 
material  is  insufficient, 
of  H.R.  12898.  the  land  muj 
to  support  uses  it  was 
porting  prior  to  mining,  or 
ter  economic  or  public  use 
locality.  Tliis  bill,  while 
ing  surface  mining,  allows 
consistent  with  postmining 
der  section  ?01  of  H.R.  128 
allow  limited  or  temporary 
spoil  on  a  specified  area  of 
on  steep  slopes  to  create  : 
consistent  with  the  plannec 
use  of  the  area.  H.R.  12898 
the  decision  to  be  made  oi 
case  basis. 

Bv  requiring  the  elimina 
walls  and  spoil  piles.  H.R. 

surface  mining  in  

technically,  ecologically, 
cally  Impractical.  The  best 

mining  engineering  __. 

ginia   Polytechnic   Institute 
University  in  Blacksburg,  V 
an  example,  I  would  like 
William  E.  Foreman  on  this 
Foreman  holds  an  M.S. 
engineering   and   a   Ph.   D. 
preparation.  In  addition  to 
cations,  he  has  over  5  yea 
e.xperience  and  15  years  of 
ing  engineering  at  Virginia 
Institute  and  State  Univers 
cent  letter  he  states  his 
subject  as  follows: 

It  Is  my  view  that  restoratlc^ 
contour  would  in  most  cases. 
I  would  like  to  make  the 

(1)  Flat  land  acreage  In 
rare. 

(2)  Flat  land  produced  by 
managed  for  higher  land  use 
Inal  slopes. 

(3)  Better  water  control  can 
If  the  land  Is  benched,  ditched 
drained. 

(4)  Cost  of  restoration  to  the 
tour  is  high  and  resources 
spent  to  achieve  a  higher  leve 
tlon.  This  higher  level  of 
be  subdivided  Into — 

(A)  Recreational  purposes, 
Ing. 

(B)  Timber  land. 

(C)  Cropland. 

(D)  Grazing  land. 

(E)  Housing  and  Industrial 
ment. 

(5)  With  Irrigation  systems 
tunlty  to  grow  Intensively  Ir 
presents  Itself  for  consideration 

It  is  my  view  that  the 
restructure    the    hilly    terrain 
benches  far  outweigh  the  main 
of  high  wall. 
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Soil  Conservation  Service  in  Clintwood, 
Va..  Mr.  Charles  Baker,  with  20  years  of 
experience  from  which  to  draw,  has 
stated  as  follows  with  regard  to  spoil 
piles  and  the  retention  and  segregation 
of  topsoil  on  mining  sites : 

First,  I  think  It  Is  most  Important  to  un- 
derstand that  much  of  the  area  being  sur- 
face mined  In  Virginia  Is  steep  to  very  steep. 
In  many  Instances,  the  surface  Is  stony 
with  frequent  outcropplngs  of  rock  ledges 
and  small  cliffs.  The  existing  soils  are  derived 
from  sandstone  and  shale  and  are  usually 
shallow,  with  an  average  depth  to  bedrock 
10  to  12  inches  or  less.  Soils  are  low  In  in- 
herent fertUlty,  phosphate  and  potash,  and 
acidity  levels  range  from  pH  4  to  5.8.  Topsoil 
as  Is  known  by  definition  is  practically  non- 
existent on  these  areas. 

As  you  know,  I  have  been  associated  with 
surface  mine  reclamation  for  over  twenty 
years,  and  from  my  experience  I  think  It  not 
only  Impractical  but  unwise  to  attempt  to 
segregate  and  retain  topsoil  during  the  min- 
ing operation  in  Virginia.  Here  are  my 
reasons : 

1.  Due  to  stony,  shallow  surface,  stockpil- 
ing this  material  Is  impractical.  There  Is  no 
point  In  stockpiling  rocks. 

2.  Existing  shallow  soils  are  low  In  pH  and 
fertility. 

3.  Shale  materials  that  are  usually  found 
at  depths  of  20  to  40  feet  are  much  more  de- 
sirable for  plant  growth  than  svirface  ma- 
terials. For  example,  much  of  these  material 
has  a  pH  of  5.5  to  7  and  phosphate  and  potash 
are  usually  medium  to  high  and  sometimes 
very  high. 

4.  These  shale  materials  weather  Into  a 
silt  soli  type  that  has  a  much  greater  water 
holding  capacity  than  the  sandy  surface 
soils. 

The  steep  slope  regulation  would  most 
cdvcrsely  affect  the  Appalachian  area, 
but  H.R.  12898  defines  steep  slopes  as 
above  20  degrees  or  other  such  slope  as 
determined  by  the  regulatory  authority. 
H.R.  11500  defines  this  as  above  20  de- 
grecT.  or  lesser  as  determined  by  the  regu- 
latory authority.  In  southwestern  Vir- 
ginia, where  most  surface  mining  is  on 
slopes  greater  than  20  degrees,  enactment 
of  H.R.  11500  would  have  disastrous  ef- 
fects on  cocl  production,  and  as  men- 
tioned earlier,  on  the  economics  of  that 
area.  Tlie  Hosmer  bill  would  allow  the 
regulatory  authority  to  take  into  account 
the  different  topographical  factors  in  sur- 
face mining  areas  across  the  United 
States,  instead  of  arbitrarily  affecting  one 
region.  Also,  in  giving  the  States  more 
latitude  in  this  decision,  H.R.  12898  is 
preferable  to  H.R.  11500.  With  regard  to 
areas  unsuitable  for  surface  mining,  this 
decision  should  only  be  based  on  whether 
or  not  the  area  can  be  satisfactorily  re- 
claimed. 

Two  further  points  of  objection  in  H.R. 
11500  are  the  provisions  of  underground 
mining  and  the  provisions  for  citizens' 
suits.  In  my  opinion,  underground  mining 
i5  nongermane  to  the  purpose  of  this  bill, 
as  is  the  section  in  H.R.  11500  including 
provisions  relating  to  noncoal  mine  en- 
vironmental impact  control,  concerning 
other  minerals.  In  H.R.  12898,  under- 
ground mining  is  discussed  only  with  re- 
gard to  where  surface  operations  would 
be  incident  to  underground  operations. 
H.R.  11500  would  allow  any  person  to 
bring  civil  action  against  any  other  per- 
son or  the  regulatory  authority.  The  pos- 
sible litigation  which  could  derive  from 
this  provision  would  be  most  detrimental 


to  mining  or  our  coal  reserves.  Also,  there 
could  be  many  problems  with  mixed  ju- 
risdiction between  State  and  Federal 
courts.  The  provisions  in  H.R.  12898  for 
citizens'  suits  allow  such  suits  to  be 
brought  by  those  persons  with  a  real  and 
legitimate  interest  who  would  be  aCfected 
by  the  particular  mining  operation. 

I  am  sure  we  all  agree  that  rights  of 
surface  owners  who  do  not  own  the 
mineral  rights  under  their  land  must  be 
protected  in  any  surface  mining  opera- 
tion. H.R.  12898  provides  for  this  protec- 
tion on  an  equitable  basis,  and  the  writ- 
ten consent  or  waiver  of  the  surface  own- 
er is  required.  Also,  a  bond,  to  cover  any 
possible  damages,  is  required  in  addition 
to  the  performance  bond  required  for 
reclamation  under  this  act. 

In  conclusion.  H.R.  12898,  while  plac- 
ing strict  regulations  on  the  surface  coal 
mining  Industry,  does  not  impose  these 
restrictions  arbitrarily,  without  regard 
to  differences  in  the  topography  of  areas 
of  our  Nation  with  large  reserves  of  coal 
which  can  be  surface  mined.  H.R.  12898 
recognizes  the  need  to  preserve  or  restore 
our  environment,  but  k?eps  in  mind  the 
Nation's  energy  needs,  v.hich  cannot  be 
met  with  a  strict  curtailment  of  surface 
mining.  It  is  most  imperative  that  we 
take  responsible  and  reasonable  action 
on  this  issue,  with  regard  to  reclamation 
and  restoration  of  our  surface  mined 
lands,  and  with  foresight  to  this  Nation's 
present  and  future  energy  needs. 

Mrs.  MINK.  Mr.  Chairman,  I  yield  10 
minutes  to  the  distinguished  gentleman 
from  Wyoming  (Mr.  Roncalio)  . 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  would  cnlj'  point  out  that 
in  the  last  argument  made  that  the  sub- 
stitute offered  by  the  gentleman  from 
California  does  not  guarantee  rights  of 
the  surface  owners  because  it  does  not  re- 
quire consent  in  writing.  It  has  an  in- 
lieu-of  provision.  It  says,  after  the  re- 
quest for  the  written  consent  or  waiver 
thereof,  or  in  lieu  thereof  a  bond  may 
be  posted  and  so  on,  so  after  conference 
with  my  friend,  the  gentleman  from 
Montana,  maybe  we  will  offer  an  amend- 
ment to  the  Hosmer  amendment  in  the 
nature  of  a  substitute  so  we  will  strike 
from  page  83  of  H.R.  12898,  section  307, 
and  the  lines  1  through  12  on  page  84  of 
the  Hosmer  substitute,  which  will  in  fact 
give  the  Hosmer  substitute  protection  for 
the  surface  owners  which  is  so  vitally 
necessary  to  the  homesteaders  of  Wyom- 
ing and  Montana  and  other  Western 
States. 

Mr.  Chairman,  this  is  probably  the 
most  important  piece  of  legislation  of  my 
lifetime  and  certainly  the  most  impor- 
tant ever  as  far  as  it  affects  the  State  of 
Wyoming  since  Its  admission  into  state- 
hood nearly  85  years  ago.  I  will  touch  on 
what  it  means  to  Wyoming  and  to  the 
rest  of  the  Nation  for  that  matter. 

We  have  on  this  chart  here  an  estimate 
of  the  Federal  coal  reserves  for  surface 
and  underground  deposits.  Lumping  to- 
gether the  strippable  surface  area  owned 
by  people  in  fee  simple,  the  mineral  de- 
posits in  sections  owned  by  States,  and 
all  Federal  public  land  in  the  State,  and 
including  the  land  in  the  massive  Union 
Pacific  checkerboard  which  runs  across 
the  southern  portion  of  the  State  of  Wyo- 
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ming  conveying  to  the  Union  Pacific 
Corp..  the  coal  and  iron  originally 
and  excluding  everything  else  and  now 
conveying  everything  including  iron  and 
coal  and  natural  gas  and  oil  and  uranium 
and  gold  and  silver  and  whatever  else 
may  be  in  those  tremendously  valuable 
alternate  checkerboards  sections  which 
run  for  42  miles  thick  and  412  miles 
long. 

Wyoming  thus  has  double  the  coal  re- 
serves of  which  Montana  is  next  to 
Wyoming  in  strippable  coal  reserves. 
Wyoming  has  a  total  of  13  billion  tons 
of  coal  to  be  strip  mined.  So  we  have 
more  at  stake,  as  the  Members  can  see, 
than  any  other  State,  and  v.e  have  in- 
volved more  than  twice  that  of  Mon- 
tana, and  Montana  and  Wyoming  com- 
bined have  more  than  the  next  12  States 
under  the  legislation  now  being  consid- 
ered. 

The  Wyoming  Geological  Survey  has 
revised  the  estimates  of  Wyoming  acre- 
age underlain  by  known,  strippable  coal 
resources.  Combining  the  survey's  figures 
with  those  previously  calculated  by  the 
U.S.  Bureau  of  Mines,  the  estimate  of 
strippable  acreage  now  totals  302,558 
acres  or  about  473  square  miles.  This 
acreage  is  equivalent  to  about  one-lialf 
percent  of  Wyoming's  total  area. 

Approximately  24  billion  tons  of  strip- 
pable coal  underlie  this  acreage  and  rank 
Wyoming  second  only  to  Montana  in 
known  strippable  resources.  A  breakdown 
of  this  aci-eage  by  area  is: 


Square 
miles 


Acres 


Powder  River  Basin  (Campbell, 

Sheridsn,     Converse,     and 

Johnson  Counties) 

347.42 

222,381 

Green  River  Region  (S«veetwater 

County 

92.09 

58,935 

Kemmerof    area    (Uinta    and 

Lincoln  Counties) 

20.00 

12,800 

Hanna  Basin  (Carbon  County).. 

13.13 

8.400 

Bighorn    Basin   (Hot  Springs 

County) 

.07 

42 

Total 

472.71 

302,558 

We  have  in  this  committee  labored 
diligently  to  come  up  with  what  is  in 
the  best  interest  of  the  Nation.  To  put 
the  limitations  on  this,  as  does  my 
friend,  the  gentleman  from  West  Vir- 
ginia 'Mr.  Hechler),  in  his  substitute, 
would  be  excessively  harsh.  Coal  in  the 
Fort  Union,  in  the  Mesa  Verde  near 
Utah,  is  so  near  the  surface.  It  can  be 
readily  and  satisfactorily  reclaimed,  and 
it  should  be  strip  mined. 

On  the  other  hand,  we  feel  that  the 
substitute  of  my  eminent  good  friend 
and  national  authority  on  matters  legal, 
atomic,  nuclear  and  legislative,  the  gen- 
tleman from  California  (Mr.  Hosmer), 
whom  I  will  miss  come  next  year,  is 
equally  not  acceptable,  because  it  would 
give  carte  blanche  to  strippers  to  do 
what  they  want.  It  would  actually 
exempt  Wyoming  from  provisions  of  the 
act. 

If  trying  to  strike  a  reasonable  balance 
is  being  Hitlerian,  then  I  plead  guilty  to 
this  Germanic  trait. 

The  gentleman  from  Kansas  (Mr. 
Skubitz),  the  gentleman  from  OWo  (Mr. 
Regttla),  Mr.  RuppE,  and  others  have 
woiked  hard  on  this  bill.  I  also  pay 


tribute  to  the  gentleman  from  Arizona 
(Mr.  Udall)  and  the  gentlewoman  from 
Hawaii  (Mrs.  Mink)  for  their  dedication 
and  their  hours  and  hours  of  work  on 
this  first  test  of  merging  the  conflicts 
herein.  That  is  what  this  is  all  about. 

We  merged  the  two  subcommittees 
into  one.  Environment  and  Mines  and 
Mining.  They  did  the  work  and  they  did 
come  up  with  legislation. 

Then  came  the  true  test  in  the  full 
committee  hearings  with  the  good 
Chairman  Haley  presiding,  the  gentle- 
man from  North  Carolina  (Mr.  Taylor)  , 
often  chairing  with  a  calmness,  an  ex- 
pertise and  the  judicial  patience  of  job 
to  turn  out  this  valuable  legislation. 

Now,  why  do  we  have  the  Melcher 
provision  to  protect  the  landowner?  Be- 
cause when  the  homesteader  made  his 
application,  stuck  it  out  to  put  up  his 
home  and  win  title  surface,  the  art  of 
strip  mining  the  surface  was  imknown. 
The  technology  was  nonexistent.  It  is  my 
contention  and  I  think  the  law  of  the 
land  will  bear  me  out  and  the  decisions 
sustain  me,  that  when  he  was  given 
patent  to  that  surface,  it  carried  with  it 
the  free  and  unencumbered  right  to  the 
u.se  of  that  surface,  subject  only  to  the 
rights  of  egress  and  ingress,  to  those  who 
might  drill  a  well  for  oil  or  a  shaft  for 
mineral  resources  by  mining.  Nothing 
was  contemplated  that  that  would  dis- 
rupt or  deny  right  of  peaceful  possession 
of  the  surface. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  California. 

Mr.  HOSMER.  I  do  not  like  to  dis- 
agree with  the  gentleman's  interpreta- 
tion of  law,  but  it  is  my  understanding 
when  a  man  get*  a  patent  or  title  to  sur- 
face right  that  the  undisputed  common 
law  and  the  patent  law  is  that,  yes,  in- 
deed, the  owner  of  the  subsurface  does 
have  the  right  of  entry  and  his  right  of 
entry  is  only  qualified  to  this  extent  if  he 
does  disrupt  the  surface  owners  use  of 
the  land  in  order  to  get  to  the  minerals 
or  whatever  is  in  the  subsui'face,  he 
must  compensate  the  subsurface  owner; 
but  he  is  not  bai-red  from  getting  into  the 
land.  He  is  allowed  his  birthright  to  get 
into  the  subsurface  to  get  out  what  is 
there  and  to  pay,  therefore,  for  any 
damage  to  the  surface,  if  he  does  dam- 
age the  surface. 

Mr.  RONCALIO  of  Wyoming.  Let  me 
respond  that  I  believe  he  should  be 
barred  when  his  entry  carries  with  it 
the  destruction  of  a  man's  home,  the  de- 
struction of  his  field,  the  tearing  down 
of  his  trees,  his  fences,  and  the  forcing 
of  him  to  court,  under  eminent  domain, 
to  obtain  relief. 

Mr.  HOSMER.  Would  the  gentleman's 
amendment  limit  it  to  just  that  point,  or 
is  the  amendment  unqualified? 

Mr.  RONCALIO  of  Wyoming.  Let  me 
finish  my  premise.  It  is  my  firm  belief 
that  the  law  sustains  me  here,  that  he  is 
entitled  to  the  use  and  enjoyment  of  the 
rights  homesteaded  and  when  granted 
tliere  was  no  such  thing  as  strip  mining. 
So  how  can  we  disrupt  it  like  that  with 
an  order  to  court  without  rank  injustice 
being  the  result? 


All  we  are  saying  is  "cut  him  in  on 
the  action." 

My  colleague  in  the  other  body,  the 
excellent  majority  leader  <Mr.  Mans- 
field) has  an  amendment  in  the  Senate 
bill  which  we  are  going  to  have  to  go  to 
conference  on  in  a  few  weeks,  which  says 
that  all  Federal  coal  deposits  under  sur- 
face not  owned  by  the  United  States, 
shall  be  withdrawn  from  any  permit  for 
strip  mining.  Many  members  of  our  com- 
mittee could  not  accept  that,  but  con- 
curred in  my  suggestion  that  we  add  the 
following:  "Provided,  however,  that  when 
the  owner  of  the  surface  and  the  assignee 
or  lessee  of  the  Federal  coal  deposit  are 
one  and  the  same  person,  corporation,  or 
legal  entity,  then  and  in  that  event  said 
Federal  coal  deposit  shall  not  be  with- 
drawn from  permit  application  lands." 

This  is  another  way  of  saying,  "Get 
together,  surface  owner  and  lessee.  If  you 
do  not  make  a  deal,  you  cannot  mine  the 
coal." 

When  it  came  to  committee,  we  acqui- 
esced in  what  we  call  the  Melcher 
amendment — which  uses  identical  lan- 
guage of  Pennsylvania  State  law  and 
other  State  laws — which  says  that  we 
will  not  mine  any  coal  without  the  con- 
sent of  the  owner  of  the  surface  over 
which  it  lies.  That  may  be  amended.  I 
would  support  the  following: 

The  term  "written  consent"  means  such 
written  consent  as  executed  by  the  owner  of 
the  surface  estate,  at  the  time  of  the  sever- 
ance of  the  mineral  estate  from  the  surface 
estats,  or  anv  such  owner  or  owners  at  any 
time  subsequent  thereto,  which  shall  demon- 
strate that  svich  owner  consents  to  entry  of 
an  operator  for  the  purpose  of  conducting 
mining  operations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wyoming  has  expired. 

Mrs.  MINK.  Mr.  Chairm^n.  I  yield  5 
additional  minutes  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO  of  Wyoming.  This 
protects  the  right  of  many  mining  com- 
panies and  others  who  have  already  ob- 
tained consent  of  the  owner  before  en- 
actment here.  I  beUeve  that  there  vnW 
be  offered — and  I  would  certainly  agree 
with  this  modification  in  the  surface 
consent — I  would  like  to  state  that  the 
other  objections  to  the  Melcher  amend- 
ment are  easily  met. 

Mr.  Chairman.  I  mention  special  lan- 
guage on  page  179  of  this  ver>'  com- 
mendable and  voluminous  report  which 
accompanies  the  committee  bill.  It  says 
there  will  be  an  unjust  enrichment,  or 
windfall  profit  to  the  rancher  Never 
since  the  days  land  went  for  patent  has 
there  been  such  a  windfall  to  all  sorts  of 
people  as  there  is  going  to  be  under  this 
bill.  The  Members  have  no  concept  of 
how  high  these  stakes  are:  they  have  no 
concept  of  what  the  value  is  of  an  acre 
of  land  with  an  80-foot  seam  of  coal 
through  all  of  it,  shallow  overburden, 
coal  of  a  high  Btu  and  with  low-sulfur 
content.  I  have  seen  such  areas  through- 
out Wyoming  and  Montana  being  mined 
at  heretofore  unprecedented  tonnage  per 
hour,  or  "long  trains"  per  day. 

We  are  talking  in  terms  of  billions  of 
dollars  worth  of  coal,  and  to  say  the  sur- 
face owner  can  have  a  crack  at  a  few 
dollars  is  not  an  unreasonable  windfall. 
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I  fear  the  taxpayer  of 
getting  a  fair  shake  however 
coal  originally.  But  it  is 
back  into  the  leasing  policifes 
partment  of  the  Interior  ov  jr 
years  which  allowed  so  mutyi 
to  get  into  so  few  hands 
unmined  at  least  rentals 
pittance. 

How  to  keep  the  free  ei 
tern  alive  and  competitive 
business,  is  a  problem  we  1 
face,  let  alone  solve,  in  the 

On  the  matter  of  r 
companies,  I  introduced  ir 
mittee  an  amendment 
the  companies  can  mine  ri 
in  the  Udall  bill  as  well  as  i 
bill.  Coal  companies  can 
beds.  What  is  the  differenfie 
seam  is  an  aquifer  and  th( 
porosity  and  is  not  advers 
That  can  be  done  under  this 
able  bill,  providing  there  is 
the  hydrologic  balance  of  th 

I  was  asked.  "Please  alloi^ 
a  dry  wadi  or  dry  riverbed 
affect  the  alluvium  or  lessen 
capacity  in  ths  area."  So 
mittee  bring  you  a  bill  whicl . 
mining  under  rivers,  under 
and  under  lakes.  I  was  ; 
gated  by  some  people  in 
encouraging  this  provision, 
not  tie  up  large  bodies  of  cgj 
adjudication  of  the  conflictln 
the    environmentalist    anc 
miner,  and  makes  possible 
of  millions  of  tons  of  coal 
v.hich  otherwise  would  not 

So.  I  ask  each  and  every 
committee,  when  my  good 
Colorado  iMr.  Ev.\ns)  offers 
ments  to  modify  the 
aquifers  and  the  mining,  if 
think  we  r.re  too  loose  on 
corporations  and  companiei 
up  if  they  wish,  if  they  thirjc 
Tha'.  is  perfectly  acceptable. 
If  the  Members  think,  o 
hand,  that  this  bill  leans  too 
side  in  certain  provisions, 
mcdif.ed.  The  Members 
make  ch?.nges  in  the  bOl  an 
their  liking.  Let  the  Congr* 
will,  but  do  not  let  us  rejec 
committee  bill  which  is 
and  is  so  altogether  right 
In  my  opinion,  to  allow 
mining  with  a  wide-open 
anywhere  would  be  a  deg 
land. 

Mr.  HECHLER  of  West 
Chairman,  will  the  gentlem4n 

Mr.  RONCALIO  of  Wy 
to  the  gentleman  from  West 
Mr.   HECHLER   of   West 
want  to  congratulate  the  _ 
Wyoming  for  his  excellent 
with  respect  to  his  State. 
State  where  there  are  three 
square  mile.  I  know  he  is 
tect  its  features.  I  visited 
visited  the  various  strip 
area. 

There  is  only  one  point 
differ  with  the  gentleman, 
on  the  tremendous  influx 
who  will  be  coming  in  to  strip 
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face  of  the  gentleman's  beautiful  State 
and  change  the  life  style  by  bringing  in 
trailers  and  tractors.  I  hope  that  tradi- 
tion does  not  disturb  his  State. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
concern,  and  I  thank  the  gentleman. 

Mr.  HOSMER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  C.AMP). 

Mr.  SYMMS.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
Quonim  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM     CALL     VACATED 

The  CHAIRMAN.  One  hundred  and 
one  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  is  pres- 
ent. Pursuant  to  riile  XXIII.  clause  2. 
further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  its  sitting. 

The  gentleman  from  Oklahoma,  Mr. 
Camp,  is  recognized. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMP.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  supoort  of  the 
Hosmer  substitute. 

The  long  waiting  lines  are  gone  from 
most  of  the  Nation's  gasoline  stations 
now.  but  I  daresay  the  memorv  lingers 
on. 

Unpleasant  though  it  is,  I  v/ant  to  call 
up  that  memory  today  with  regard  to 
H.R.  11500.  now  before  the  Congress. 

V7hat  does  strip-mining  legislation 
have  to  do  with  gasoline  for  this  Nation's 
automobiles? 

Weil.  Fedenl  Energy  Office  Adminis- 
trator John  Sawhill  f^stimates  that  the 
passage  of  H.R.  11500  would  cut  next 
year's  coal  production  by  as  much  as  187 
million  tons— which  is  about  a  third  of 
all  coal  production.  By  comparison.  100 
million  tons  of  coal  has  the  energy  equiv- 
alent of  about  400  million  barrels  of  oil. 
And  that  means  the  passage  of  H  R. 
11500  would  cut  this  Nation's  energj- 
supplies  by  half  again  as  much  as  the 
infamous  Arab  oil  embargo  of  recent 
months. 

Gentlemen,  coal  is  the  only  energy 
source  abundant  enout,n  and  available 
enough  to  see  us  through  the  critical  dec- 
ade ahead.  This  Nation  has  four  times 
as  much  coal  as  the  Arabs  have  oil.  And 
at  a  time  when  we  ought  to  be  consider- 
ing legislation  which  would  encourage 
the  development  of  that  coal,  we  are 
faced  with  a  bill  which  would  not  only 
block  future  development  but  would  also 
cut  back  the  production  we  already  have. 
About  one-third  of  all  the  coaf  mined 
In  this  country  comes  from  surface 
mining. 

I  submit  to  you  that  H.R.  11500  would 
cripple  much  of  the  national  capability 
to  produce  coal  by  surface  methods.  In 


many  parts  of  the   country,   it   would 
simply  prohibit  surface  mining. 

Most  of  America  draws  a  mental  pic- 
tm-e  of  oil  and  gas  wells  when  you  men- 
tion my  home  State  of  Texas.  But  we 
have  some  surface  mining  down  there— 
and  we  are  proud  of  the  way  our  com- 
panies go  about  it. 

In  fact,  the  land  reclamation  program 
for  the  largest  lignite  coal  mining  opera- 
tion in  Texas  has  received  nationwide 
acclaim,  both  by  energy  and  by  environ- 
mental organizations,  for  the  responsi- 
ble manner  in  which  the  operators  are 
handhng  it. 

There  has  been  no  criticism,  no  com- 
plaint over  the  way  these  Texas  power 
companies  have  mined  lignite — yet  the 
procedural  aspects  of  H.R.  11500  would 
place  tremendous  restraints  on  their 
ability  to  further  develop  these  badly 
needed  lignite  coal  reserves. 

If  these  electric  utility  companies  in 
Texas  cannot  mine  their  lignite,  they 
must  depend  upon  natural  gas  and  fuel 
oil  to  fuel  their  generating  plants.  And 
in  Texas  and  elsewhere  across  the  Na- 
tion, there  is  not  enough  oil  and  natural 
gas  to  replace  coal  as  a  fuel  for  electrical 
production.  So.  any  decrease  in  coal  pro- 
duction will  ultimately  bring  about  a  cut 
in  electrical  generation  by  utilities  and  a 
drastic  increase  in  electric  utility  rates 
because  of  the  higher  cost  of  what  fuels 
were  available. 

I  do  not  think  there  is  any  doubt  that 
the  passage  of  H.R.  11500  would  reduce 
the  availability  of  surface-mined  coal 
now.  and  restrict  its  availability  in  the 
future.  This  comes  at  a  time  when  the 
National  Academy  of  Engineering  says 
we  must  double  coal  production  to  meet 
the  energy  demands  10  years  from  now. 
Obviously,  this  is  not  the  time  to  cut 
coal  production.  Thus  far,  my  comments 
have  been  directed  toward  H.R.  11500. 
There  are  two  other  surface  mining  bills 
before  this  body,  and  I  want  to  spell  out 
the  alternatives  they  offer. 

H.R.  15000.  the  Hechler  bill,  is  simply 
a  bill  that  v.ould  ban  surface  mining, 
plain  and  simple.  It  really  would  not  be 
much  worse  than  H.R.  11500,  the  Udall 
bill,  just  a  little  less  subtle.  Either  would 
effectively  lay  to  rest  any  real  hopes  we 
have  for  reaching  energy  self-sufficiency 
in  this  country  until  well  into  the  next 
century,  if  then. 

Then  there  is  H.R.  12898,  the  Hosmer 
bill,  which,  to  my  mind,  is  the  most  rea- 
sonable approach  to  the  problem  to  which 
this  whole  legislative  area  is  directed. 
The  Hosmer  bill  pretty  well  balances  the 
competing  demands  of  environmental 
protection  and  energy  production  as  we 
surface  mine  America's  most  abundant 
fuel. 

I  want  to  make  it  quite  clear  that  H.R. 
11500,  the  Udall  bill,  is  not  a  compromise 
between  H.R.  15000,  the  Hechler  bill, 
and  H.R.  12898,  the  Hosmer  bill.  The 
Hosmer  bill  offers  us  hope  in  this  Na- 
tion's energy  dilemma.  Both  the  Udall 
bilU  and  the  Hechler  bill  would  bring 
the  same  tragic  result,  a  severe  blow  to 
this  Nation's  economy,  its  standard  of 
living  and  its  international  posture. 

I  would  classify  H.R.  11500  as  an  en- 
vironmental overreaction  toward  the  con- 
trol and  regulation  of  surface  and  coal 
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mining  in  this  country.  It  is  ill-conceived 
legislation.  It  is  ambigious,  vague  and 
ignores  the  widely  varied  conditions  of 
surface  coal  mining  in  the  United  States. 
There  is  a  world  of  difference  between 
surface  mining  coal  in  Texas,  and  in 
Tennessee. 

By  contrast,  the  Hosmer  bill  firmly 
and  fairly  reinforces  both  the  environ- 
mental ethic  and  the  energy  ethic  of 
the  United  States.  It  is  a  fair  balance 
of  ecology  and  energy.  It  is  obvious  that 
in  the  light  of  the  Nation's  energy  short- 
ages, time  is  in  the  essence  in  the  full 
development  of  domestic  coal  reserves. 
Yet  H.R.  11500  gives  the  Secretary  of 
the  Interior  18  months  to  develop  a 
program,  and  would  prohibit  new  mining 
starts  on  Federal  lands  during  that  time. 
By  the  time  impact  statements  are 
drafted  and  circulated,  administrative 
hearings  and  court  actions  concluded  and 
leases  issued,  3  years  could  drag  agoniz- 
ingly by  before  anyone  could  get  a  li- 
cense to  open  a  new  surface  coal  mine 
on  public  land. 

On  the  other  hand,  the  Hosmer  bill 
places  its  interim  performance  standards 
into  effect  in  90  days  and  does  not  pre- 
vent licensing  and  opening  of  new  mines 
which  comply  with  these  standards. 

These  are  only  a  few  examples. 

You  gentlemen  have,  no  doubt,  read  all 
three  of  these  bills.  I  simply  wanted  to 
add  my  emphasis  to  the  differences  be- 
tween them — and  there  are  vast  and 
critical  differences. 

The  Hechler  bill  simply  bans  surface 
mining. 

The  Udall  bill  gives  great  wordage  to 
environmental  concerns — then  ducks  the 
problem  of  reclamation  by  just  about 
preventing  mining.  This  bill.  H.R.  11500, 
would  almost  certainly  delay  the  open- 
ing of  new  mines.  It  would  more  than 
likely  shut  down  some  existing  mines. 
And  the  expansion  of  existing  mines 
would  be  delayed.  Passage  of  H.R. 
11500  would  bring  a  short-term  cutback 
of  coal  production,  a  mid-term  delay  in 
expansion  and  very  likely  no  long-term 
future  at  all  for  surface  mining  of  coal. 

The  Hosmer  bill  protects  the  environ- 
mental values,  and  at  the  same  time 
gives  equal  protection  to  energy  values 
So  far  as  helping  solve  the  energy  di- 
lemma of  America  and  saving  the  beauty 
of  our  countrysides,  the  Hosmer  bill  of- 
fers the  best  of  both  worlds — at  a  point 
in  time  when  we  can  ill  afford  more  dam- 
age to  either. 

I  recommend,  with  the  strongest  pos- 
sible emphasis,  that  we  substitute  H.R, 
12898  for  the  bill  now  before  us.  H.R. 
11500. 

Mr.  CAMP.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  bill.  H.R.  11500. 
I  am  opposed  to  the  legislation  because 
after  4  years  of  listening  to  testimony 
on  the  subject,  I  am  not  convinced  of  the 
need  for  this  kind  of  a  Federal  law. 

In  my  opinion,  H.R.  11500  proposes  a 
detailed  Federal  regulatory  program 
V  hich  merely  pays  lip  service  to  the  con- 
cept of  State  regulation  of  surface  min- 
ing. The  regulation  and  enforcement  of 
surface  mining  laws  has  traditionally 
been  the  primary  responsibility  of  the 
several  States.  It  should  continue  and 
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remain  the  responsibility  of  the  several 
States. 

Is  the  Federal  Government  really 
more  capable  of  administering  a  nation- 
wide surface  coal  mining  reclamation 
program  than  the  States?  My  colleagues 
know  well  the  answer  to  that  question. 
Those  of  you  who  have  confronted  the 
existing  Federal  bureaucracy  on  behalf 
of  your  constituents  regardless  of  the 
matter — be  it  a  social  security  case  or  an 
application  for  a  passport — know  very 
well  the  time  and  frustration  spent  in 
attemping  to  get  an  answer  from  the 
Federal  bureaucracy. 

I  submit  to  you  that  there  is  no  justi- 
fication for  the  spawning  of  Federal  bu- 
reaucracy as  provided  in  H.R.  11500.  It  is 
time  that  we,  as  Federal  legislators,  re- 
turn to  the  basic  truth  that  this  coun- 
try has  established  the  most  significant 
government  system  yet  created — a  sys- 
tem of  divided  responsibilities  in  fact  as 
well  as  in  theory.  For  nearly  200  years 
now,  Americans  have  tried  to  reconcile 
the  twin  goals  of  diversity  and  unity  by 
a  sharing  of  power  between  a  national 
government  and  State  and  local  govern- 
ments. This  sharing  of  power  includes  a 
fiscal  and  political  accountability  at  each 
level  of  government. 

H.R.  11500  is  not  the  kind  of  legisla- 
tion I  could  support  which  would  help 
preserve  this  American  system  by  build- 
ing stronger  State  governments  and 
strengthening  general  puiT)0se  local  gov- 
ernments. Rather,  the  bill  before  us  to- 
day would  spawn  another  Federal  bu- 
reaucracy to  approve  or  disapprove  State 
programs  and  create  a  Federal  enforce- 
ment program  to  stalk  the  States  as  its 
prey. 

So,  why  should  the  Federal  Govern- 
ment now  step  in  and  regulate  surface 
coal  mining  throughout  the  United 
States.  Is  it  solely  because  the  environ- 
mentalists tell  us  that  the  States  and 
their  people  cannot  do  the  job  to  the 
satisfaction  of  their  special  interest?  I 
am  not  willing  to  say  that  my  great  State 
of  Oklahoma  and  the  people  who  make 
up  my  State — the  people  who  propose, 
pass,  regulate  and  enforce  the  State 
laws — cannot  effectively  regulate  and  en- 
force a  surface  coal  mining  law. 

Mr.  Chairman,  the  testimony  we  have 
heard  over  the  last  4  years  was  pre- 
dominately oriented  toward  environ- 
mental interests.  While  pointing  to  the 
coal  industiT  for  influence  peddling  and 
accusing  the  States  of  an  inability  to  reg- 
ulate and  enforce  their  laws,  the  environ- 
mental special  interest  groups  have  tried 
to  use  these  same  ploys  and  the  exertion 
of  political  infiuence  to  pass  H.R.  11500. 
But,  in  my  opinion,  they  have  failed  to 
make  their  case. 

In  the  four  years  legislation  in  this 
area  has  been  under  consideration  by 
the  Interior  Committee,  tliere  has  been 
no  request  from  the  people  or  the  respon- 
sible State  officials  of  the  29  coal  mining 
States  for  Federal  regulation  of  surface 
mining.  The  hue  and  ciy  for  Federal 
regulation  has  come  from  environmental 
groups  and  environmental  interests. 

I  am  opposed  to  the  passage  of  H.R. 
11500  because  of  its  failure  to  properly 
balance  the  need  to  provide  access  to  om* 


coal  reserves  to  meet  our  expanding  en- 
ergy requirements,  while  also  recognizing 
the  need  to  enhance  our  environment 
through  reasonable  environmental  pro- 
tection standards.  H.R.  11500,  as  re- 
ported by  the  committee,  is  overbalanced 
and  fails  to  recognize  that  our  complex 
industrial  society  is  power  dependent. 
The  availability  of  adequate  energy  from 
surface  mined  coal  is  a  value  deserving 
at  least  equal  consideration  with  en- 
vironmental values. 

By  1990.  the  United  States  will  prob- 
ably double  its  present  energy  consump- 
tion. Unless  we  make  our  coal  resources 
readily  available  to  meet  this  demand, 
this  country  faces  the  fiscal  and  political 
problems  associated  with  an  increasing 
reliance  on  foreign  sources  of  oil  and 
gas.  The  recent  Arab  oil  embargo  brought 
home  to  all  of  us  the  need  to  examine 
and  bolster  our  domestic  energy  sources. 
Thus,  the  need  for  legislation  such  as 
H.R.  11500.  which  would  severely  curtail 
the  production  of  coal  by  imposing  un- 
reasonable environmental  standards  and 
rigid,  unnecessary  regulations,  is  not  only 
unwarranted,  but  foolhardy. 

For  these  reasons,  I  will  vote  against 
the  passage  of  H.R.  11500  and  I  urge  my 
colleagues  to  vote  against  this  bill. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  Speaker  assumed  the  chair. 

The  SPEAKER.  The  Chair  will  receive 
a  message. 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 
On  July  10,  1974: 

H.R.  8660.  An  act  to  amend  title  5  of  the 
trnited  States  Code  (relating  to  Government 
organization  and  employees)  to  assist  Fed- 
eral employees  in  mestlng  their  tax  obliga- 
tions under  city  ordinances; 

H.R.  8977.  An  act  to  establish  In  the  State 
of  Florida  the  Egmont  Key  National  Wildlife 
Refuge: 

H.R.  13221.  An  act  to  authorize  appropria- 
tions for  the  saline  water  program  for  fiscal 
year  1975,  and  for  other  purposes; 

H.R.  14291.  An  act  to  amend  the  North- 
west Atlantic  Fisheries  Act  of  1950  to  per- 
mit U.S.  participation  in  International  en- 
forcement of  fi.sh  conservation  in  additional 
geographic  areas,  pursuant  to  the  Interna- 
tional Convention  for  the  Northv.-est  Atlantic 
Fisheries,  1949,  and  for  other  purposes:  and 

H.R.  15296.  An  act  to  authorize  the  Com- 
missioner of  Education  to  carry  out  a  pro- 
gram to  assist  persons  from  disadvantaged 
backgrounds  to  undertake  training  for  the 
legal  profession. 

On  July  12.  1974: 

H.R.  29.  An  act  to  provide  for  payments  by 
the  Postal  Service  to  the  civil  service  retire- 
ment fund  for  increases  In  the  unfunded 
liability  of  the  fund  due  to  Increases  In 
benefits  for  Postal  Service  employees,  and 
for  other  purposes; 

H.R.  3534.  An  act  for  the  relief  of  Lester  H. 
KroU: 

H.R.  7089.  An  act  for  the  relief  of  Michael 
A.  Korhonen: 

H.R.  7128.  An  act  for  the  relief  of  Mrs. 
Rita  Petermann  Brown; 
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H.R.  7130.  An  act  to  establlsl  i 
gresslonal  budget  process;  to 
mlttees  on  the  Budget   In 
establish  a  Congressional  Bud^e 
establish  a  procedure  providing 
control  over  the  Impoundment 
the  executive   branch:    and   to: 
poses: 

H.H.  7397.  An  act  for  the 
Burroughs: 

H.R.   7724.   An   act   to   amen< 
Health  Service  Act  to  establls:  i 
of  National  Research  Service 
sure  the  continued  excellence 
and  behavioral  research  and  tc 
tiie  protection  of  human  su 
in  biomedical  and   behavioral 
for  other  purposes: 

H.R.  9281.  An  act  to  amend  t 
States  Code,  with  respect  to 
of  certain  law  enforcement 
personnel,  and  for  other 

H.R.  11105.  An  act  to  amend 
the  Older  Americans  Act  relatln  ; 
trltion  program   for  the  elderl; 
authorization    of    approprlatloi 
other  purposes. 
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The  Committee  resumed  its 

The   CHAIRMAN.    The 
nizes  the  gentlewoman  from 

Mrs.  MINK.  Mr.  Chairm 
such  time  as  he  may  consume 
tleman  from  North  Carolina 

Mr.  ROSE.  Mr.  Chairman 
.speak  in  favor  of  H.R.  11500. 
has  seen  the  ravages  of  the 
strip  mining  in  segments  of 
ginia,  Pennsylvania,  and 
States  cannot  fail  to  be 
desolation  and  the  waste.  To 
the  Surface  Mining  Control 
mation  bill  would  be  to  say,  in 
diate  interests  of  cheap 
rape  all  the  land. 

Some  companies  are  alread.^ 
large  sums  in  reclaiming  anc 
strip  mined  land   to  exactly 
condition  they  found  it  when 
operations.  All  this  bill  states 
such    firms    engaged    in    str 
.should  do  the  same.  To  vote 
bill  would  open  the  country 
who  care  not  for  future 
negative  vote  would  say  tothe 
are  trjing  to  be  good 
have  wasted  your  money,  you 

As  we  debate  this  bill,  ovei 
acres,  an  area  larger  than 
Delaware,  has  been  ruined 
Are  we.  in  our  quest  for  cheap 
to  put  a  cheap  price  on  our  mo^t 
and  irreplaceable  item — land 

Is  it  too  much  to  ask  of 
would  irresponsibly  destroy  a 
ing   commodity — land — that 
the  time  and  money  to  salvag 

that  they  restore  so  that 

tions  will  not  have  to  look  on 
jagged  scars?  Because  we  dc 
our  haste  to  solve  today's 
lem,  another  obligation  to  ^j. 
coming  along  and  yet  unborn 
nation  to  protect  this  land,  wh 
of  their  legacy. 

The  bill  is  a  fair  bill,  It  is  i  just  bill. 
It,  simply  stated,  requires  that  those  who 
would  take  fossil  fuels  out  of  the  earth 
take  the  time  to  restore  that|  earth  so 
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that  it  may  be  used  for  other  things  of 
equal  importance  to  the  balance  of 
nature  and  to  the  human  need  for  land 
capable  of  sustaining  life. 

As  I  noted  earlier,  there  are  those  who 
are  seeking  sources  of  energy  who  are 
taking  the  time  to  put  back  the  land  in 
its  original  form,  even  to  the  revegetation 
and  contouring  of  the  land.  In  some 
cases,  this  is  being  done  on  land  that,  at 
present,  is  not  needed  or  being  used  by 
those  of  us  living  today.  This  concern 
apparently  does  not  cut  too  deeply  into 
the  profit  picture  projected  by  these 
companies.  You  see,  I  am  anticipating 
the  argument  that  will  be  advanced  by 
those  who  would  benefit  from  strip  min- 
ing that  such  concerns  in  the  future 
would  cost  too  much. 

When  it  comes  to  the  saving  of  our 
land  in  this  country  a  price  cannot  prop- 
erly be  put  upon  it.  That  is  to  say,  no 
price  is  really  too  high. 

But  for  the  land  that  has  already 
been  raped  by  those  who  care  only  for 
today's  profit  it  is  too  late.  It  lies  there 
leeched  by  water  nmoff,  acid  and  barren, 
an  eyesore  to  those  who  care  to  look.  A 
monument  to  those  who  are  uncaring.  A 
.=ad  commentary  on  our  haste  to  wrench 
the  treasures  from  the  earth  without 
thought  as  to  the  impact  on  the  future. 
Mrs.  MINK.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ala- 
bama <  Mr.  Bevill  > . 

Mr.  BEVILL.  Mr.  Chairman.  I  thank 
the  gentlewoman  from  Hawaii  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  while  I  favor  laws  to 
prohibit  the  stripping  of  coal  and  not 
reclaiming  the  land,  I  think  everyone  in 
this  House  actually  agrees  on  that  posi- 
tion, that  the  land  should  not  be  stripped 
if  it  cannot  be  reclaimed.  Of  course  we 
differ  when  we  get  to  how  the  recla- 
mation should  take  place,  and  that  is  ex- 
actly what  these  three  bills  before  us 
today  are  all  about. 

I  am  greatly  concerned  about  the  ef- 
fects of  H.R.  11500  in  my  State  and  I 
would  like  to  mention  some  of  the  statis- 
tics I  have  been  furnished  by  the  Ala- 
bama Surface  Mining  Reclamation 
Council  which  made  a  poll  recently. 

As  a  result  they  reported  that  H.R. 
11500  would  close  45  surface  mines  in 
Alabama,  with  a  loss  of  10.5  million  tons 
of  coal  production  annually,  and  would 
block  the  opening  of  17  new  mines.  The 
mine  closings  would  mean  a  lo^s  of  1,911 
jobs  with  an  annual  payroll  of  $25  mil- 
lion. This  is  just  in  reference  to  the  Stt  te 
of  Alabama,  quoting  from  these  people 
who  are  actually  there  and  who  con- 
tacted the  people  in  the  business.  These 
figures  have  actually  been  endorsed  and 
I  am  advised  by  District  20  of  the  United 
I.Iine  Workers  of  Alabama  and  that  they 
feel  equally  as  strong  and  concerned 
about  the  effects  it  will  have  in  our  area 
of  the  country.  While  I  realize  and  we  all 
realize  that  the  intention  of  this  bill  is 
good,  I  am  verj'  concerned  about  the  ef- 
fect it  will  have.  We  all  know  that  the 
energy  crisis  is  not  going  to  be  solved  in 
the  next  few  years  with  anything  of  any 
significance,  other  than  nuclear  energy 
and  coal.  We  are  going  to  have  to  have 
all  the  coal  production  we  can.  I  do  not 
believe  we  ought  to  unnecessarily  restrict 
the  production  of  coal. 
We  know  this  legislation  with  all  the 


unnecessary  restrictions  in  it  is  going 
to  result  in  the  production  of  coal  being 
reduced  and  the  price  of  coal  being 
increased. 

There  are  three  things  that  the  eco- 
nomists agree  on.  I  asked  one  of  them 
specifically  this  question  just  this  week: 
Is  it  wise  for  us  to  be  placing  any  kind 
of  fee  or  tax  on  anything  that  has  to  do 
with  food,  fertilizer,  or  energy?  They  said 
by  no  means.  Those  are  the  three  items 
we  ought  to  keep  hands  ofif  as  far  as 
taxes  and  fees  are  concerned. 

This  bill  provides  30  cents  per  ton  on 
coal.  This  is  not  just  coal  in  strip  mining. 
We  are  talking  about  all  the  coal  pro- 
duced in  the  United  States.  We  are  talk- 
ing about  $180  million  worth  of  revenue 
from  this  H.R.  11500  for  a  good  purpose- 
but  do  not  be  misled  that  it  Is  not  going 
to  cost  money  and  we  know  where  the 
money  will  come  from.  It  will  come  from 
the  consumer.  That  is  the  only  place  it 
can  come  from.  I  say  this  is  an  unfor- 
tunate bill,  this  H.R.  11500,  in  my  judg- 
ment. Everybody's  intentions  are  good 
and  the  committee  has  worked  hard  on 
it;  but  we  differ  on  the  effect. 

I  urge  the  defeat  of  H.R.  11500  and 
adoption  of  the  Hosmer  bill  which  will 
permit  us  to  reclaim  the  land  and  mine 
the  land  for  the  energy  we  need  so  badly 
Mr.  HOSMER.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Idaho 
(Mr.  Symms). 

Mr.  SYMMS.  Mr.  Chairman.  I  would 
like  to  co:nmend  the  gentleman  from 
Alabama  (Mr.  Bevill)  for  the  comments 
he  just  made.  I  think  he  made  some 
points  that  are  vei-y  salient  and  very  im- 
portant that  all  the  Members  of  the  Com- 
mittee should  consider  them  before  we 
vote  on  this  legislation. 

Now,  I  know  the  reclamation  of  lond 
IS  an  important  thing.  As  has  already 
been  pointed  out  by  the  gentleman  from 
Ohio  (Mr.  Hays)  and  the  gentleman 
from  Oklahoma  (Mr.  C.imp)  some  States 
do  already  have  strip  mining  legislation- 
but  a  great  deal  of  the  motivation  behin(i 
this  Federal  bill  is  from  the  mythology 
that  has  so  ably  been  carried  forward 
by  members  of  the  ecology  movement 
thr.t  there  is  no  land  left  on  the  Earth. 
I  was  doing  some  figuring  last  night 
One  of  the  great  champions  of  this  mat- 
ter is  the  junior  Senator  from  our  neigh- 
boring State  of  Washington  adjacent  to 
my  district,  Washington  State  has  67,000 
square  miles.  If  we  took  all  the  4  bil- 
lion or  3 '2  billion,  there  is  some  argu- 
ment as  to  how  many  people  arc  on  the 
face  of  the  Earth,  somewhere  between  3 
and  4  billion  people  that  live  on  the  face 
of  the  Earth,  if  we  took  the  67.000  square 
miles  in  Washington  and  multiply  that 
by  640  acres  and  multiply  again  by  43,000 
square  feet  in  an  acre  and  take  all  the 
3J/2  billion  people  that  live  on  the  face 
of  the  Earth  and  put  them  in  the  State 
of  Washington.  I  am  sure  that  people  in 
Washington  would  not  like  to  have  them ; 
but  figuratively  speaking  there  would  be 
60  square  yards,  not  feet.  60  square  yards 
for  every  individual  on  the  face  of  the 
Earth  just  to  put  them  in  a  little  place 
on  the  globe  one  could  cover  with  his 
finger  compared  with  the  space  left  on 
the  face  of  the  Earth. 

This  is  not  to  say  that  we  should  not 
be  concerned  and  still  should  not  try 
to  reclaim  and  take  good  care  to  con- 
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serve  our  natural  resources,  but  I  think 
we  must  put  this  subject  Into  perspec- 
tive and  put  legislation  of  this  sort  into 
perspective  when  we  are  thinking  about 
the  urgent  monetary  crisis  the  world  is 
facing.  We  all  know  that  we  are  getting 
a  large  portion  of  our  oil — the  people 
throughout  the  world  are  getting  a  lot 
of  their  oil  from  the  Middle  East  nations. 

There  is  a  $60  billion  overhang  of  pa- 
per, lOU  dollars — or  nothings — as  some 
people  call  them,  sitting  in  the  central 
banks  around  the  world  which  are  held 
by  the  Arab  nations.  What  would  hap- 
pen if  the  Arabs  wake  up  some  day  and 
decide  that  they  would  like  to  get  that 
money  converted  into  something  real? 

Members  of  this  Committee,  we  can- 
not overlook  the  monetary  crisis  we  are 
facing,  and  the  one  way  to  avoid  a  cer- 
tain bad  end  with  regard  to  the  mone- 
tary situation  is  to  try  to  produce  some- 
thing ourselves  so  that  we  can  start 
working  back  on  that  dollar  overhang 
overseas.  One  of  the  numerous  resources 
we  have  is  coal. 

H.R.  11500  will  seriously  jeopardize 
and  interfere  with  the  operation  of  coal 
mines  in  the  Western  States  of  the 
United  States.  These  coal  seams — and 
we  have  heard  Members  speaking  here 
who  are  knowledgeable  about  this — say 
the  coal  seams  are  100  feet  thick.  With 
all  the  modern  technology  we  have  in 
this  Nation,  there  is  no  reason  why  the 
overburden  cannot  be  moved  off  a  60-  to 
100-foot  coal  seam,  remove  the  coal,  put 
the  dirt  back  on  and  seed  it  down.  Tills 
can  be  done  by  States;  this  type  of  leg- 
islation by  the  Federal  Government  is 
uncalled  for.  There  is  no  reason  why 
a  State  cannot  handle  this  itself,  and  we 
are  only  further  compounding  the  mone- 
tary crisis  which  the  world  is  facing, 
the  other  nations  face,  by  over-regu- 
lating, over-regulating,  over-regulating 
our  system,  a  private  enterprise  system, 
which  is  being  badly  battered  by  the 
politicians. 

Of  course,  this  bill  Is  just  aimed  at 
coal  mining,  but  I  might  point  out  to 
the  Members  of  this  body  that  it  has  al- 
ready been  brought  out  by  my  good 
friend  from  Arizona,  Mr.  Udall.  that  he 
has  been  interested  In  a  national  strip 
mining  bill  which  covers  all  minerals. 
This  is  a  foot  in  the  door  for  a  bill  which 
covers  all  minerals. 

I  have  enough  faith  in  our  system  to 
know  that  there  may  be  some  minerals 
on  the  surface  of  Mother  Earth  that  we 
know  not  about  their  value — and  which 
wDl  be  very  valuable  and  helpful  to  solve 
some  of  the  problems  that  people  who 
live  on  this  Earth  will  have. 

Fifty  years  ago.  bauxite  was  considered 
to  be  a  nearly,  less  than  nothing,  worth- 
less mineral.  Then,  along  came  the  alu- 
minum industry  and  lo  and  behold, 
bauxite  became  a  scarce  mineral  and 
has  become  very  valuable  to  the  alumi- 
num industry. 

So.  I  think  in  summing  up,  we  have 
the  Hosmer  bill  which  probably  industry 
could  live  with.  I  intend  to  support  the 
Hosmer  bill  when  it  is  offered  as  a  sub- 
stitute for  the  Udall  bill,  and  I  think 
then  the  question  will  be  as  to  whether 
we  think  we  should  have  any  legislation 
at  all  from  the  Federal  level,  and  I  will 
have  to  make  a  decision  at  that  time  as 
to  whether  or  not  I  think  the  coal  in- 


dustry and  the  producing  people  in  this 
coimtry  can  live  with  it,  but  certainly 
H.R.  11500  is  going  to  be  working  against 
the  best  interests  of  the  people  of  this 
coimtry.  I  think  commonsense  dictates 
to  us  now,  after  having  gas  lines  last 
winter,  after  having  serious  problems 
with  banks  and  financial  Institutions 
around  the  world,  that  we  in  the  Con- 
gress should  take  the  bull  by  the  honis 
and  allow  the  American  private  enter- 
prise system  to  go  out  and  get  some  of 
that  coal  out  of  the  ground  and  to  rea- 
sonably reclaim  it  and  let  those  decisions 
be  made  by  the  States  involved  where 
this  coal  comes  from,  and  solve  some  of 
the  problems  people  face  instead  of  con- 
tinuing to  pass  laws,  and  regulate  and 
regulate  and  regulate  us  right  into  the 
poorhouse. 

America  could  have  a  great  future 
ahead  of  her  if  we  would  only  have  faith, 
use  commonsense  and  develop  our  own 
abundant  natural  resources. 

How  about  some  concern  for  the  fu- 
ture 10-toed  babies  of  our  country — in- 
stead of  having  all  our  concern  for  the 
3-toed  salamanders. 

I  urge  the  defeat  of  H.R.  11500. 

Mr.  HOSMER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  for 
a  nation  that  desperately  needs  energy 
at  home,  and  is  pressured  by  fuel  sup- 
pliers abroad,  and  upset  by  rising  costs 
of  fuel;  H.R.  11500  just  does  not  make 
sense.  It  is  absurd  when  compared  to 
this  Nation's  priorities. 

It  is  unwoikable  and,  will  in  effect, 
put  a  moratorium  on  expansion  of  coal 
mining  on  Federal  land. 

In  section  225  which  relates  to  Fed- 
eral lands,  a  serious  delay  factor  is  in- 
jected into  surface  mining. 

This  section  would  pei-mit  a  delay  of 
up  to  18  months  while  the  Secretary  of 
the  Interior  develops  regulations  deal- 
ing with  the  Federal  lands. 

In  my  opinion,  the  18-month  figure 
is  extremely  low.  It  is  more  likely  that 
the  delay  in  new  starts  on  surface  mines 
for  Federal  lands  would  amount  to  2  to 
3  years  at  the  very  minimum  because 
this  is  the  time  frame  that  will  probably 
be  required  by  the  Secretary  of  the  In- 
terior to  permit  coal  development  on 
such  lands. 

Section  201  provides  for  interim  pro- 
grams for  both  existing  and  new  mines 
on  non-Federal  land.  Subsection  201(h) 
relates  specifically  to  Federal  lands  and 
Indian  lands.  However,  subsection  201 
(h)  does  not  authorize  the  establishment 
of  an  interim  regulatory  program  for 
Federal  or  Indian  lands,  but  specifically 
states  that  only  "existing  coal  surface 
mining  on  Federal  land  and  Indian  land 
may  commence  or  continue  mining  oper- 
ations." And  later  in  the  subsection  ex- 
isting coal  surface  mining  operations  are 
defined  as  "those  in  existence  on  the  date 
of  enactment  of  this  act  and  those  for 
which  substantial  legal  and  financial 
commitments  were  in  existence  prior  to 
September  1.  1974." 

It  is  clear  from  this  language  that 
leasing  and  start-up  of  new  mines  on 
Federal  lands  are  not  contemplated  or 
authorized  by  the  language  of  the  bill 
until  a  permanent  Federal  program  is 
promulgated  and  Implemented. 


Section  225  relates  to  the  establish- 
ment of  the  permanent  Federal  lands 
program.  Subsection  225(b)  reads  as 
follows : 

within  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  Interim  environmental 
protection  standards  are  to  be  made  a  part 
of  every  existing  surface  coal  mining  opera- 
tion on  Federal  lands  within  any  State. 

Here,  again,  the  application  of  interim 
environmental  protection  standards  is 
limited  to  existing  surface  coal  mining 
operations,  which,  according  to  the  defi- 
nition utilized  in  subsection  201(h) 
would  be  an  operation  in  existence  on 
the  date  of  enactment  for  which  sub- 
stantial financial  and  legal  commitments 
had  been  made  prior  to  September  1, 
1973. 

Clearly,  new  operations  on  Federal 
lands  cannot  obtain  an  interim  permit, 
but  must  await  the  promulgation  of  the 
permanent  Federal  program.  Subsection 
225(c)  authorizes  18  months  for  the  in- 
corporation of  "all  requirements  of  this 
act  into  the  Federal  lands  program"  in 
any  Federal  lease,  permit,  or  contract. 

This  can  only  be  interpreted  as  being 
an  18-month  moratorium  on  new  Fed- 
eral leases  and  surface  mining  permits 
necessary  for  the  operation  of  such 
mines. 

Such  a  moratorium  would  commence 
on  the  date  of  enactment  and  would  be 
an  add-on  to  the  existing  moratorium 
declared  by  Interior  Secretary  Morton. 
He  stated  on  May  6  that: 

since  February,  1973,  we  have  Issued  no 
coal  leases  except  those  needed  to  maintain 
ongoing  operations,  or  as  a  reserve  for  pro- 
duction In  the  near  future. 

In  actual  practice,  there  has  been  a 
moratoriimi.  though  undeclared,  in  ef- 
fect for  about  3  years  rather  than  the 
16  months  indicated  by  the  Secretary. 
H.R.  11500  could  extend  that  mora- 
torium to  nearly  5  years.  This  would 
further  endanger  this  Nation's  ability  to 
increase  coal  production  at  an  early 
date,  as  is  needed  and  has  been  lu-ged 
both  by  Government  and  non-Govern- 
ment energy  experts.  As  Secretary 
Morton  said  of  developing  our  domestic 
energy  resources; 

We  shall  be  worse  than  foolish  If  we  fall 
to  develop  and  use  them  to  secure  our  ability 
to  survive,  prosper  and  grow  In  a  world  that 
Is  always  competitive  and  frequently  hostile. 

Adding  an  additional  18  months  to  the 
moratorium  on  new  coal  operations  on 
Federal  lands  is  playing  right  into  the 
hands  of  that  part  of  the  world  which  is 
"frequently  hostile." 

For  a  nation  which  relies  on  oil  to 
provide  46  percent  of  its  energj*  require- 
ments and  gas  to  provide  32  percent  of 
its  energy  requirements  and  which 
already  has  the  OPEC  noose  around  its 
neck,  it  is  not  rational  to  purposely  delay 
the  early  development  of  this  vast  do- 
mestic energy  resource. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Yes;  I  will  be  glad 
to  yield  to  my  colleague,  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  would 
like  to  thank  the  gentleman  for  yielding. 

With  respect  to  this  expanding  Federal 
bureaucracy  establishment.  I  had  a 
meeting  with  John  Sawhill.  of  the  Fed- 
eral Energy  OflSce,  downtown. 
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That  was  created  last 
200   employees   of  the 
Office  by  Executive  order.  Noi  ;• 
made  into  law  by  the  Congrf 

They  now  have  2,000  . 
ees  in  the  Federal  Energy 
inform  me  that  they  plan 
Federal  employees  in  the 
Office  in  the  very  near  fu 
thinking  to  myself,  at  that 
knows  how  many  we  will  have 
next  year. 

Not  one  of  them  is  really 
solve  the  energy  crisis  or  mine 
or  pump  more  oil,  and  they 
paid  by  the  printing  press 
serve  I  O  U  nothines — at  the 
the  working  American  peopl 
Mr.   ROUSSELOT,   If   the 
will  yield  and  let  me 
The  FEA  is  just  redistributi 
age  in  the  marketplace.  I  thijik 
tleman  makes  an  excellent 
time  Congress  overreacts 
to  solve  some  problem  by  c 
other  large  bureaucracy — i 
mistake  about  it.  that  is  what 
in  this  case  in  the  Depart 
Interior — we   not    only 
problem  of  those  people  who 
in   that   special   field,   but 
compound  the  problem  of  the 
We  also  compound  the  proL 
several  States  that  have  triec 
sonable  and  set  up  their  own 
to  meet  the  problems  of 
Here  we  are  going  to  try  to 
all  these  29  States,  such  as 
Ohio,  that  have  taken  the 
themselves. 

Even    my    colleague,    the 
from  Arizona,  admitted  that 
tion  could  not  possibly  cove 
of  coal  production  and  the  . 
tal  landscape  in  the  29  States 
are  we  here  for?  What  are  we 
ing  to  second-guess  the  29 
have  adequately  covered  that 
I  know  that  those  of  us 
that  many  law?  can  be  handiqd 
or  local  government  are  look 
some  kind  of  b'ack  knights  frc 
Ages  because  v.e  believe  in  ._ 
ment.  We  do  believe  State  anc 
ernment  is  responsive.  But  we 
told  that  State  governments 
it. 

We  here  in  Washington 
supposed  to  have  some  kind 
scient.  all-powerful  presence 
to  do  it  for  ev.?rybody. 

And  yet  those  very  members 
committee  admitted  here  ._„ 
majority  of  them  have  never 
bit  of  coal  themselves  or  ge..„ 
associated  with  coal  product 
members  of  the  committee 
time  to  go  to  the  coal  mines 
does  not  make  them  experts 

I  know  that  my  good  colI(|a 
gentlewoman  from  Hawaii, 
that  they  do  not  have  coal 
Hawaii. 

Then  why  should  someone 
coal  producing  State  with 
experience  be  telling  others 
coal  mines  in  West  Virigina 
just  does  not  make  sense,  in 
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In  any  regard  the  gentleman  from 
Idaho  (Mr.  Symms)  a  member  of  the 
committee,  makes  a  good  point. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
*Mr.  Steelman). 

Mr.  STEELMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  11500  and  in 
opposition  to  the  Hosmer  substitute. 

Like  the  gentleman  who  just  preceded 
me  in  the  well  and  like  many  of  my  col- 
leagues in  this  body,  I,  too,  have  a  great 
commitment  to  the  free  enterprise  system 
and  believe  that  Government  should  play 
a  minimal  role  in  the  regulation  of  busi- 
ness. 

Let  me  say  also,  however,  that  in  addi- 
tionito  making  a  profit,  business  has  a 
sociarresponsibility,  the  responsibility  to 
be  a  good  citizen.  It  is  only  because  of 
the  past  neglect  of  the  coal  Industry  and 
its  failure  to  self-regulate  and  the  failure 
of  the  States  to  regulate  that  we  are  here 
today  seeking  to  right  the  wrongs  of  the 
past.  I  sometimes  wonder  to  what  lengths 
some  of  my  colleagues  will  allow  private 
enterprise  to  go,  when  it  is  clear  they 
have  not  been  responsible,  as  they  have 
not  been  in  this  case,  before  they  will  call 
them  to  an  accounting.  I  think  the  time 
has  long  passed  for  the  Government  to 
have  a  role  in  the  Federal  regulation  of 
the  mining  of  coal. 

It  is  for  this  reason  that  the  committee 
bill,  H.R.  11500,  on  which  we  have  spent 
a  great  deal  of  time  in  committee,  is  a 
!espon.sible  piece  of  legislation,  one  which 
will  allow  for  the  adequate  production  of 
coal  as  well  as  for  the  protection  of  the 
environment. 

Wiiat  will  H.R.  11500  do?  It  sets,  first 
the  minimum  Federal  environmental 
standards  to  be  enforced  by  the  States 
and  which  will  be  applied  to  all  coal 
mines. 

Some  of  these  standards  are  as  follows : 
No.  1,  the  restoration  of  the  mined 
site  to  approximate  original  contour  ex- 
cept under  conditions  where  approximate 
original  contour  is  simply  unattainable 
and  unless  the  operator  obtains  a  vari- 
ance from  such  standard 

Second.  H.R.  11500  prevents  the  place- 
ment of  spoil  materials  on  the  downslope 
below  the  expc-d  coal  seam,  except 
where  such  dumping  may  be  necessary 
to  obtain  equipment  access  to  the  coal 
seam. 

Ivlr.  Chairman,  this  general  prohibition 
will  alter  the  tru'.y  destructive  prac- 
tice of  throwing  spoil  materials  into  the 
valleys  and  the  streams  and  sometimes 
onto  the  tops  of  houses  in  the  terrain 
below.  Such  dumping  of  spoil  over  the 
downslone  is  responsible  for  80  oercent 
01  the  damage  caused  by  mountain  strip 
mining. 

Third.  H.R.  I1500  requires  stringent 
p-otection  of  water  resources,  especially 
in  the  western  mining  settings  where 
water  is  so  Important. 

Fourth,  HR.  II.0OO  requires  revegeta- 
ticn  and  sets  stringent  but  fair,  based 
on  the  National  Academy  of  Sciences 
report,  bonding  liability  time  require- 
ments. An  operator  will  be  held  10  years 
after  mining  on  his  bond  for  revegeta- 
tion  in  the  West. 


Mr.  Chairman,  provisions  for  public 
involvement  have  been  included.  Hear- 
ings will  be  held  upon  petition  of  inter- 
ested citizens,  and  a  citizen's  suit  provi- 
sion is  included.  Too  often  in  the  past 
individuals  who  are  directly  affected  by 
coal  surface  mining  have  been  totally 
unable  to  participate  in  regulatory  pro- 
cedures. I  submit  that  since  surface  min- 
ing can  so  alter  an  area  or  region,  it  is 
necessary  to  give  citizens  who  are  af- 
fected by  this  a  chance  to  participate  in 
these  procedures. 

Mr.  Chairman,  I  think  in  addition  to 
debating  the  merits  of  any  piece  of  leg- 
islation, it  is  always  constructive  to  see 
who  is  for  and  who  is  against  a  piece  of 
legislation.  I  think  one  can  judge  not 
only  individuals  but  also  legislation  by 
the  company  it  keeps. 

Mr.  Chairman,  I  want  to  '•ead  to  the 
Members  some  endorsements  that  have 
been  made  of  this  legislation.  I  want  to 
state  at  the  outset  that  these  are  not 
endorsements  from  the  Sierra  Club  bul- 
letin or  from  some  of  the  ecology  zealots 
that  have  been  referred  to. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEELMAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  do  not 
want  to  use  the  gentleman's  time  and 
allow  it  to  run  out,  but  I  do  want  to  take 
this  opportunity  to  say  that  the  gentle- 
man from  Texas  iias  been  a  constructive 
and  a  responsible  member  of  our  com- 
mittee. We  have  brought  up  here  a  bet- 
ter, a  more  reasonable,  and  a  more  bal- 
anced bill  because  of  the  gentleman's 
service  on  that  committee. 

I  thank  the  gentleman  verj*  much  for 
his  service  and  for  the  statement  he  is 
making.  I  wish  to  associate  myself  with 
his  remarks. 

Mr.  STEELMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 
Let  me  read  this  to  the  Members  first: 
•  *  *  the  bill  strikes  us  as  a  reasonable 
attempt  to  reconcile  conflicting  vlev.-poluts, 
particularly  since  some  of  its  principal  spon- 
.?crs  recognize  imperfections  in  it  and  appear 
willing  to  compromise. 

That  is  not  from  the  Sierra  Club  Bul- 
letin. That  is  from,  the  Wall  Street  Jour- 
nal that  has  never  been  known,  as  far  as 
I  am  aware,  of  ecological  zealotry. 

Let  me  now  read  to  the  Members,  not 
from  the  ADA  Worid,  but  this  is  from 
Bu.siness  Week,  speaking  of  the  commit- 
tee proposal: 

Actually,  It  Is  a  sensible  compromise  be- 
tween two  conflicting  national  interests— the 
need  to  produce  fuel  at  a  reasonable  price, 
and  the  need  to  preserve  the  environment, 
■^he  House  should  adopt  it,  and  a  conference 
committee  should  reconcile  it  with  a  bill 
already  passed  by  the  Senate.  .  .  . 

Let  me  read  to  you.  not  from  the  New 
York  Times  editorial  page,  or  from  the 
Washington  Post  editorial  page,  but 
from  the  Denver  Post  editorial  page— a 
rather  responsible  journal,  as  far  as  I 
am  aware : 

The  U.S.  House  of  Representatives  has 
been  handed  a  bUl  on  coal  strip  mining. 
The  bill,  H.R.  11500,  was  prepared  by  the 
House  Interior  Committee.  It  Is  a  good  bUl 
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and  should  be  passed  with  a  minimum  of 
alteration. 

With  the  nation's  strip  mining  going  into 
high  gear — largely  in  the  west — because  of 
the  energy  crunch.  It  Is  essential  to  pass  a 
bill  now.  The  land  needs  protection  before 
the  energy  crisis,  wrapped  in  the  flag,  carries 
all  before  It. 

Then  let  me  read  to  you 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas. 

Mr.  STEELMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me  this 
time. 

Reading  again,  not  from  a  Sierra  Club 
Bulletin,  but  from  a  Wall  Street  Journal 
editorial: 

The  strip  mining  control  bill  recently  ap- 
proved by  the  House  Interior  Committee,  is 
likely  to  prove  Just  as  contentious  when  it 
!<;  debated  by  the  full  House,  since  environ- 
mental groups  still  think  it  Is  too  weak  and 
the  coal  industry  thmks  it  is  too  tough.  Bi- 
partisan hostUity  is  no  guarantee  that  it  suc- 
ceeds in  balancing  environmental  and  en- 
ergy concerns,  but  on  the  whole  the  com- 
mittee bill  seems  like  a  quite  reasonable 
start. 

Mr.  Chairman,  I  am  somewhat  reluc- 
tant to  refer  to  the  final  endorsement 
since  I  have  been  targeted  by  the  AFL- 
CIO.  this  year  and  they  apparently  con- 
sider me  no  friend,  but  let  me  read  from 
a  letter  from  the  Oil,  Chemical  and 
Atomic  Workers  International  Union: 

We  believe  that  H.R.  11500  presents  the 
best  approach  to  strip  mmlng  and  the  prob- 
lems associated  with  land  reclamation. 

We  believe  H.R.  11500  will  work  because 
Its  specific  reclamation  standards,  and  its 
protection  of  private  property  rights  for 
farmers  and  ranchers,  will  clearly  direct  the 
coal  industry  to  mine  coal  In  a  manner  re- 
sponsive to  our  energy  needs  but  responsible 
to  workers,  consumers,  and  our  environment. 

Mr.  Chairman,  this  is  a  reasonable  bill. 
It  allows  for  expansion  of  coal  produc- 
tion, protects  the  environment,  and  has 
the  endorsement  of  many  responsible 
journals  in  this  country  as  well  as 
groups. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Regula). 

Mr.  REGULA.  Mr.  Chairman,  I  thank 
the  distinguished  ranking  minority  mem- 
ber, the  gentleman  from  California  (Mr. 
HosMER)  for  yielding  me  this  time. 

I  would  like  to  make  a  few  comments 
on  this  bill. 

First  of  all  one  of  the  reasons  I  am 
supporting  this  bill  is  that  it  provides 
for  State  lead  in  enacting  legislation. 
The  bill  originally  introduced  in  essence 
provided  that  the  Federal  Government 
would  be  responsible  for  the  admlnistra- 
ticn  of  strip  mine  reclamation  programs. 
However,  after  the  committee  finally 
worked  its  will  on  the  bill  we  have  legis- 
lation before  us  that  would  give  the 
States  an  opportunity  to  take  the  lead 
in  providing  strip  mine  reclamation 
standards  as  set  forth  in  the  bill.  This 
represents  a  very  important  feature  in 
the  biU. 

Secondly,  the  bill  recognizes  the  need 
to  mine  our  great  coal  resources.  If  we 
are  to  achieve  project  energy  indepen- 


dence we  do  have  to  get  coal  out  of  the 
ground.  It  is  essential,  if  we  as  a  nation 
are  to  avoid  energy  blackmail  that  we 
make  available  these  coal  resources  both 
through  surface  mining  and  deep  mining 
with  a  minimum  of  environmental  dam- 
age. 
Can  it  be  done? 

The  Ohio  story  and  the  Pemisylvania 
story,  even  more  eloquently  than  Ohio, 
because  Ohio  followed  the  lead  of  Perm- 
sylvania.  and  now  the  West  Virginia 
story,  under  the  new  law  that  has  been 
adopted  in  that  State,  does  prove  that 
this  can  be  achieved,  and  that  we  can 
have  both  the  mining  of  this  valuable 
mineral  resource  as  well  as  the  achieve- 
ment of  good  use  of  our  land  resources. 
Mr.  STEELMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  STEELMAN.  Mr.  Chairman.  I  just 
want  to  take  one  moment  to  compliment 
the  gentleman  from  Ohio.  Mr.  Regula) 
for  the  great  contribution  the  gentle- 
man made  during  consideration  of  this 
matter  in  the  committee.  The  gentle- 
man has  been  a  great  inspiration  to  me, 
especially,  and  also  for  all  of  the  mem- 
bers of  the  committee,  for  his  role  in 
helping  to  draft  the  Ohio  State  law.  I 
think  the  other  members  on  the  commit- 
tee have  been  very  grateful  for  the 
guidance  the  gentleman  has  given  us. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  as  long  as 
compliments  are  being  made.  I  want  to 
join  in  with  them.  I  mentioned  the  gen- 
tleman from  Ohio  earlier,  but  the  gentle- 
man in  the  well  is  in  his  first  year  here. 
I  do  not  taow  of  anyone  who  had  a 
more  constructive  hand  in  shaping  this 
legislation  than  he  did,  because  he 
helped  write  that  good  Ohio  law.  We  had 
bipartisan  censensus.  Before  we  got 
through,  we  lost  some  members  on  our 
side  to  the  Hosmer  bill,  and  we  picked 
up  some  on  the  other  side.  But  the 
gentleman  from  Ohio  was  a  real  initiator 
on  our  committee.  I  am  very  proud  to 
have  had  him  work  on  this  bill,  and 
he  has  enhanced  this  bill  by  his 
presence. 

Mr.  REGULA.  I  thank  both  of  the  gen- 
tlemen for  their  comments. 

There  are  several  points  I  wish  to 
make.  One  is  the  experience  of  tech- 
nological responses  to  reclamation 
standards.  An  example  is  evident  in 
West  Virginia,  Pennsylvania,  and  Ohio 
where  the  block  cut,  a  relatively  new 
method,  has  been  developed  to  respond 
to  the  new  requirements  for  effective 
reclamation  under  adverse  conditions. 

What  does  the  bill  do?  Just  to  boll  it 
down  to  its  essentials,  the  committee  bill 
requires  that  the  topsoil  be  set  aside;  that 
provision  be  made  in  the  mining  oper- 
ation to  avoid  downstream  pollution, 
which  is  essential:  that  there  will  be 
backfilling  to  the  original  contour,  sub- 
ject to  variances  that  might  be  needed 
for  local  conditions:  and  that  finally  the 
area  mined  be  revegetated.  In  essence 
what  we  can  accomplish  is  the  use  of 


two  resources,  a  short-term  extraction 
of  the  mineral  resource  and  the  long- 
term  use  of  the  land  resource. 

What  is  before  us  in  the  committee 
bill  is  an  ability  to  mine  our  coal  re- 
source. Mining  of  this  resource  is  essen- 
tial to  the  economic  well-being  of  this 
Nation,  yet  this  can  be  done  leaving  a 
heritage  for  the  future  of  the  land  re- 
source that  will  be  available  for  the  gen- 
erations that  follow  in  our  footsteps. 

What  we  really  do  under  the  commit- 
tee bill  is  as  the  gentleman  from  Idaho 
mentioned — we  get  the  coal  out  of  the 
ground,  and  we  reclaim  it  in  the  best 
way  possible.  The  bill  provides  the 
standards  that  will  insure  that  the  rec- 
lamation is  done  in  the  best  way  possible 
and.  further,  that  the  States  will  have  an 
opportunity  to  provide  a  legislative  lead 
in  achieving  this  worthwhile  objective. 
Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  I 
thr-nk  the  gentleman  for  yielding. 

I  appreciate  the  amount  of  work  that 
the  gentleman  has  put  on  this  legisla- 
tion, and  with  his  good  backrrround  in 
Ohio.  I  think  he  has  great  knowledge  of 
the  subject.  What  would  the  gentleman 
propose  in  those  other  areas  where  the 
coal  seam  is  actually  the  aquifer.  It 
seems  to  me  in  the  vast  areas  in  the 
West  which  are  very  short  in  the  supply 
of  rainfall.  und;r  15  or  16  inches,  and 
v.here  the  coal  seam  constitutes  the 
aquifer,  that  it  would  make  sense  to 
prevent  surface  mining  where  we  could 
destroy  the  water  supply  in  those  areas. 
Mr.  REGULA.  What  we  have  to  weigh 
is  the  best  use  of  our  land  resources,  in- 
cluding the  mineral  that  is  contained 
therein  in  terms  of  our  Nation's  needs. 
There  may  be  some  instance.^  where  the 
total  use  of  our  coal  resource  is  just  as 
we  have  done  in  the  bauxite  mines,  just 
as  we  have  in  cement  muies,  gravel 
mines,  and  many  other  types  oi"  mining, 
where  we  actually  are  in  effect  mining 
the  aquifer  as  the  mineral  resource.  I  do 
not.  see  any  difference  in  some  of  the 
western  areas  with  approaching  coal 
mining  in  the  same  way  we  handle  other 
types  of  mineral  mining. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Montana 
I  Mr.  Melchek  > . 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  will  be  glad  to  yield 
to  the  chairman  of  the  Environmental 
Subcommittee. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

I  do  net  want  to  neglect  in  this  Com- 
mittee at  some  point  to  pay  tribute  to  a 
great  colleague  who  is  now  gone.  The 
name  of  that  man  is  John  P.  Saylor  of 
Pennsylvania.  He  died  during  the  course 
of  this  Congress.  He  had  a  big  hand  in 
shaping  the  Pennsylvania  law  and  in 
shaping  the  law  we  were  almost  able  to 
pass  2  years  ago.  Whatever  we  are  able 
to  achieve  here  this  week  will  be  due  in  no 
small  part  to  one  of  the  greatest  legis- 
lators I  have  known. 
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Mr.  MELCHER.  I  thank 
for  his  comments.  I  think 
appropriate,  and  I  want  to 
in  support  of  his  remarks 
tribute  to  the  memory  of 

Mr.  Chairman,  for  sonie 
through  a  reasoning  procesp 
to  me.  strip  mining  for  coal 
that  ignite  some  people  to  s 
no,"  to  any  strip  mining 
metrically  opposite  side 
who  say,  "Yes,  yea,  strip, 
take  it  all." 

The  first  group  iinds  tha 
tion  is  doubtful,  likely  to  be 
the  second  group  is  so 
they  know  no  bounds  for 
land  to  secure  the  coal. 

I  am  puzzled  why  eithej- 
these  extreme  points  of 
lieve  that  they  have  a  cor 
facts. 

My  Montana  is  involved 
of    the    Fort    Union   coal 
world's  largest  available 
sulfur  coal  deposit.  We 
of  our  sister  States — 
Dakotas — in  sharing  this 
fur  coal  supply  which  is 
No.  1.  single,  greatest  sourc  ; 
energy. 

Let  me  say  emphaticallj 
with    my    colleagues    in 
States  and  the  people  we 
agreeing  to  develop  this 
asset  of  coal  resources  onl  f 
Federal  legislation  that 
lamation  of  the  land,  prote 
both  on  the  surface  and  ir 
face,  protects  the  rights 
property  owners,  protects 
Indian  tribes,  and  gives 
to  the  sparsely  populated 
areas. 

The  bill  H.R.  11500.  the 
contains  these  basic  elemefcts 
augment  and  buttress  State 
a  blueprint  for  the  ulse 
federally  owned  coal,  and 
tribes  the  opportunity  to 
own  destiny  in  relation  to 
ment  on  their  own  reser 
Let  me  warn  all  of  the 
be  served  by  western  coal 
that  those  of  us  in  the  Wes 
that  the  key  to  development 
of  federally  owned  and 
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Mr.  Chairman,  I  think  i 
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Fork  Union  coal  deposit  I 
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Mr.  HOSMER.  Mr.  Chairman,  I  am 
delighted  to  yield  5  minutes  to  the  gentle- 
man from  Oregon  (Mr.  Dellenback). 

Mr.  DELLENBACK.  Mr.  Chairman,  I 
thank  the  gentleman  from  California, 
my  good  friend,  and  on  this  issue  today, 
I  think  my  mistaken  friend,  for  yielding 
tome. 

The  bill  before  us  today  in  my  opinion 
offers  the  House  an  excellent  oppor- 
tunity to  improve  the  record  of  the  93d 
Congress  in  dealing  with  the  tough  prob- 
lems of  the  intertie  between  energy 
development  and  protection  of  the  en- 
vironment. As  I  have  said  before  on  this 
floor  in  recent  months,  I  do  not  think 
that  record  is  much  to  be  proud  of  so 
far  in  this  Congress. 

On  too  many  occasions,  when  we  have 
been  confronted  with  the  conflicting 
demands  of  energy  development  and  en- 
vironmental protection,  the  House  has 
faded  and  fudged  and  finally  abandoned 
the  enviromnental  considerations. 

Today  the  House  has  a  chance  to  strike 
a  sound  balance  between  energy  needs 
and  the  environment.  The  committee's 
bill  offers  that  balance  and  I  strongly 
urge  its  passage. 

Both  of  the  needs — for  increased 
energy  development  and  for  protection 
of  the  environment — are  compelling.  On 
the  one  hand,  the  Nation  simply  cannot 
afford  to  phase  out  or  even  to  seriously 
impair  the  surface  mining  of  coal.  The 
yield  from  this  mining  is  simply  too 
valuable. 

On  the  other  hand,  we  cannot  con- 
tinue to  allow  this  kind  of  mining  opera- 
tion to  devastate  large  areas  of  land  in 
this  Nation.  Congress  must  take  action 
to  stop  this  kind  of  ruination  before  it  is 
too  late. 

The  Committee  on  Interior  and  In- 
sular Affairs  put  in  many  days  of  field 
hearinss  and  hearings  here  in  Wash- 
ington and  subcommittee  markup  and 
markup  before  the  full  committee.  We 
have  had  that  procedure  spelled  out 
for  us  by  previous  speakers.  The  result 
of  that  work  is  the  bill  H.R.  11500. 

This  is  a  carefully  thought  out  bill.  Al- 
though there  are  some  modifications 
which  may  be  made,  and  in  my  opinion 
should  be  made  to  improve  this  bill,  the 
committee  bill  is  still  the  best  vehicle  we 
have  available. 

The  whole  premise  of  the  committee 
bill  is  that  surface  mining  can  be  carried 
out  in  a  way  which  causes  only  minimal 
damage  to  the  environment  and  at  the 
same  time  remain  economically  feasible. 
Indeed,  the  committee  saw  examples  of 
that  kind  of  operation. 

I  think  the  point  that  has  not  been  em- 
phasized in  prior  discussion,  and  which 
ought  to  be  made  clear  today,  is  that  no- 
body is  saying  that  all  surface  coal  min- 
ing operations  have  ravaged  the  land. 
Some  operators  have  demonstrated  a  re- 
sponsible farsighted  attitude  and  they 
have  demonstrated  that  they  can  make 
that  attitude  come  alive  in  ways  under 
which  reclamation  of  mine  areas  is  a 
part  of  the  operation  itself.  I  can  cite  the 
Pacific  Power  &  Light  Co..  from  my  State 
as  just  one  example  of  a  company  which 
has  conducted  this  kind  of  mining  opera- 
tion. 


H.R.  11500  seeks  to  control  the  dam- 
aging effects  of  surface  mining  by  estab- 
lishing a  regulatory  program  which  uti- 
lizes both  State  and  Federal  authority. 
That  is  again  a  point  which  I  would  em- 
phasize. Tills  is  a  bill,  of  course,  in  whicli 
the  Federal  Crovernment  is  deeply  in- 
volved, but  it  is  a  bill  which  looks  prin- 
cipally and  essentially  to  the  States  to  do 
the  regulating. 

The  bill  has  several  controversial  pro- 
visions. I  think  that  the  one  issue  of  the 
question  of  the  consent  of  the  surface 
owner  to  mine  when  the  coal  involved  is 
owned  by  someone  else  other  than  the 
surface  owner  is  a  matter  of  extreme  im- 
portance to  some  members  of  the  com- 
mittee and  ought  to  be  a  matter  of  ex- 
treme importance  to  all  of  us.  We  are 
going  to  be  debating  that  at  some  length 
and  it  is  my  personal  hope  that  we  will 
amend  this  particular  section. 

I  am  pleased  to  see  the  Congress  at 
last  moving  forward  on  this  piece  of  leg- 
islation. It  provides  an  important  tool  to 
meet  the  dual  objectives  of  allowing  ex- 
pansion of  strip  mining  operations  while 
at  the  same  time  maintaining  environ- 
mental Integrity. 

We  have  a  unique  opportunity  today 
to  strike  a  sound  balance  between  en- 
ergy demands  and  the  environment.  Let 
us  do  just  that. 

I  urge  the  defeat  of  both  the  Hechler 
and  the  Hosmer  shortsighted  unbalanced 
alternatives,  the  making  of  certain 
amendments  to  the  committee  bill,  and 
then  the  overwhelming  passage  of  the 
committee  bill  as  amended. 

I  commend  those  Members  on  both 
-sides  of  the  aisle  who  have  worked  dili- 
gently in  bringing  us  to  this  particular 
point.  I  hope  in  the  days  lying  immedi- 
ately ahead  we  will  improve  the  com- 
mittee bill,  perfect  it.  and  then  pass 
H.R. 11500. 

Mr.  HOSMER.  I  yield  5  minutes  to 
the  distinguished  gentleman  from 
Alaska  (Mr.  Young)  . 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  stand  here  today  and  speak  in  support 
of  H.R.  12898  and  in  opposition  to  H.R. 
11500.  I  do  this  because  I  truly  believe 
that  H.R.  11500  is  a  bill  that  will  do  to 
this  Nation  what  other  legislation  that 
has  passed  this  body  has  done  through 
the  courts  holding  up  development  of 
energy  for  this  Nation  when  we  need  it 
so  badly. 

I  also  believe  that  H.R.  11500  is  a  bill 
so  broad  it  would  not  allow  those  States 
that  have  variations  the  ability  to  mine 
what  coal  is  available. 

I  have  noticed  Members  today  talking 
about  their  billions  of  tons  of  coal.  I  can 
state  that  in  the  State  of  Alaska  we 
have  50  billion  tons  of  coal  of  low  sulfur 
content;  yet  this  coal  in  Alaska  has  not 
been  truly  explored  because  there  is  no 
present  need  for  It;  but  I  am  very  fear- 
ful that  H.R.  11500  will  be  a  bill  that 
will  not  allow  the  strip  mining  of  coal 
in  Alaska.  I  say  this  because  we  are  In 
adverse  climatic  conditions.  We  have 
different  terrain  and  v.e  have  the  un- 
known. Yet  50  billion  tons  of  coal,  I  do 
not  think  anyone  in  this  Nation  can 
ignore  the  fact  that  future  generations 
will  need  it.  If  we  pass  this  legislation. 
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there  will  be  no  development  in  the 
State  of  Alaska. 

There  is  one  mine  today  that  produces 
about  640,000  tons  of  coal  a  year;  but  I 
have  had  statements  from  the  Bureau 
of  Mines,  and  if  I  may  quote  them  here : 

Coal  is  produced  at  the  tJslbelU  mine  by 
surface  mining  In  which  huge  scrapers  re- 
move the  permafrost  surface,  and  crawler 
tractors  push  the  overburden  aside.  Strip- 
ping of  overburden  Is  carried  out  only  In 
the  summer,  but  coal  is  mined  throughout 
the  year.  The  beds  currently  being  mined 
average  50  feet  In  thickness,  and  the  strip- 
ping ratio  Is  about  three  to  one.  In  other 
words,  about  3  cubic  yards  of  overburden 
are  removed  for  each  ton  of  coal  produced. 
The  beds  are  relatively  free  of  Impurities,  and 
the  coals  require  little  cleaning. 

Because  of  steeply  dipping  seams  in  this 
area  of  the  Nanana  field,  backfill  stripping 
methods  cannot  be  used,  and  the  Uslbelll 
mine  Is,  essentially,  an  open-pit  operation. 
However,  coal  Is  extracted  from  several  rela- 
tively small  pits  rather  than  a  single  large 
excavation.  Normally,  coal  is  produced  at  one 
pit  while  overburden  Is  stripped  from  an- 
other. Although  the  overburden  can  be  re- 
placed after  the  coal  is  extracted,  and  the 
land  seeded  and  fertilized,  it  is  not  pos- 
sible to  restore  this  area  to  Its  original  con- 
tour because  a  seam  of  coal  50  feet  thick  has 
been  removed. 

This  term  is  in  H.R.  11500.  because  a 
seam  of  coal  50  feet  thick  cannot  be  re- 
moved and  the  land  restored  to  the 
original  contour. 

Because  of  the  thickness  of  the  seams, 
their  relatively  shallow  depth,  and  the  un- 
co'.isolidated  nature  of  the  overburden,  this 
particular  area  Is  not  amenable  to  under- 
ground mining. 

In  summary,  coal  production  and  mining 
conditions  at  the  Uslbelll  coal  mine  differ 
sigullicantly  from  those  at  other  mines  in 
the  United  States. 

I  want  to  say  in  regard  to  what  bill  is 
adopted  today,  that  I  will  have  an 
amendment  to  offer  to  allow  the  Bu- 
reau of  Mines  and  Secretary  of  the  In- 
terior to  at  least  study  what  can  be  done. 
In  H.R.  11500,  for  instance,  there  were 
two  areas,  one  of  which  says  there  will 
be  no  mining,  I  believe,  within  500  yards 
of  any  lake.  What  is  a  lake?  It  is  not  de- 
fined under  H.R.  11500.  Is  a  lake  a  body 
of  water  to  the  beholder  of  the  eye,  or  a 
body  of  water  which  can  sustain  life?  We 
have  many,  many  himdreds  of  lakes  in 
the  Far  North  very  near  where  all  of 
this  coal  is. 

To  the  Members,  they  may  look  like 
a  lake,  but  there  is  no  living  animal  in 
that  lake;  there  is  nothing  to  sustain 
fish;  there  is  nothing  that  will  sustain 
other  wildlife;  yet  it  looks  like  a  lake. 
It  is  8  feet  deep  and  freezes  to  the 
bottom  in  winter  and  melts  during  the 
summer.  If  we  are  to  mine  in  that  area, 
can  we  restore  that?  No,  we  cannot. 

So.  I  am  saying  there  are  problems 
with  H.R.  11500,  there  are  problems  with 
H.R.  12898,  while  in  the  overall  look. 
H.R.  12898  is  a  reclamation  bill. 

Mr.  Chairman,  I  think  this  body  should 
be  aware  that  if  we  pass  H.R.  11500.  we 
are  basically  locking  up  one  of  our  most 
valuable  sources  of  energy  which  the  con- 
sumer can  utilize  and  which  we  can  tie 
in  with  our  petroleum  production  and  be 
able  to  sustain  this  Nation  as  an  energy- 
based  nation. 


Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  substitute  to  be  offered 
by  my  colleague  from  California  (Mr. 
HosMERi.  I  take  this  action  because  the 
substitute  seems  to  be  a  valid  compromise 
proposal  which  would  help  to  assm-e  the 
continued  expansion  and  development  of 
our  domestic  sources  of  energy,  as  well  as 
protect  the  environment. 

One  important  result  of  the  recent  oil 
embargo  in  this  country  has  been  a  new- 
realization  by  all  segments  of  society  that 
the  United  States  should  no  longer  be 
dependent  on  foreign  sources  for  its  es- 
sential -upplies  of  fuel,  n  this  Nation  is 
to  supply  its  households  and  industries 
with  adequate  amoimts  of  fuel  at  a  rea- 
sonable cost,  it  must  develop  existing 
energy  resources  and  imdertake  research 
programs    to    bring    the    more    exotic 
sources  of  energy  off  the  drawing  boards 
and  into  actual  production.  Statistics  in- 
dicate that  the  United  States  will  double 
its  present  energy  consumption  In  the 
next  15  years,  and  it  is  clear  that  if  we 
are  to  become  self-sufficient  in  energy, 
coal  will  have  to  supply  40  percent  of  oiur 
needs.  There  are  approximately  3  trillion 
tons  of  coal  scattered  throughout  the 
United  States,  and  if  only  a  small  portion 
of  these  reserves  can  be  tapped  v>e  will  be 
able  to  meet  this  40 -percent  requirement. 
These  figures  would  seem  to  Indicate 
that  Congress  should  not  enact  any  bill 
which   would  severely   curtail  the  ex- 
panded production  of  coal  by  the  imposi- 
tion   of    unnecessary    regulations    and 
overstrict   environmental   standards  on 
surface  coal  mining.  While  it  Is  possible 
that  a  great  percentage  of  our  coal  re- 
sei-ves  in  the  somewhat  distant  future 
will   be    mined    by    using    underground 
methods,  it  is  a  fact  that  approximately 
half  of  the  coal  that  we  utihzed  in  the 
United  States  last  year  was  acquired  by 
the  sui-face  mining  method. 

Mr.  Chairman,  for  these  reasons,  I  am 
opposed  to  H.R.  11500  which  would  de- 
prive the  Nation  of  the  use  of  available 
energy  resources  at  a  time  when  both  the 
public  and  private  sectors  are  spending 
huge  sums  of  money  in  energy  research 
and  development  programs.  I  believe  that 
the  House  should  pass  a  measure  which 
would  provide  for  the  continued  produc- 
tion of  coal  by  the  most  advanced  sur- 
face mining  technique,  while  at  the  same 
time  recognizing  the  need  for  adherence 
to  the  needs  of  the  environment.  The 
Hosmer  substitute  does  this  and  should 
be  adopted  by  the  House. 

Mr.  Chairman,  I  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 

QUORUM    CAIX    VACATED 

The  CHAIRMAN.  One  hundred  and 
one  Members  have  appeared.  A  quorimi 
of  the  Conunlttee  of  the  Whole  is  pres- 


ent. Pursuant  to  rule  XXIII,  clause  2, 
further  proceedings  under  the  call  shall 
be  considered  as  vacated. 
The  Committee  will  resume  its  busi- 


ness. 


POINT  OF   ORDER 


Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  My  point  of  order  is 
that  under  the  rule  it  Is  required  that  if 
at  the  time  15  minutes  have  expired,  100 
Members  are  not  present,  a  regular 
quorum  call  mast  then  be  called,  and  for 
the  Record  I  want  to  state  that  at  that 
15  minute  point  there  were  not  99  Mem- 
bers present  on  the  floor,  and  the  rule 
should  be  followed. 

Mr.  Chairman,  I  raised  the  point  of 
order  regarding  the  termination  of  the 
just  concluded  notice  quonun  because  It 
was  my  Impression,  and  I  believe  that  of 
many  other  Members,  that  a  notice 
quorum  under  the  new  rule  XXIII,  clause 
2(c),  was  to  rim  for  a  period  of  15 
minutes.  Failing  to  obtain  a  quoriun  of 
100  during  that  period,  I  understood  that 
a  regular  quorum  call  would  automati- 
cally ensue  under  rule  XV.  I  based  this 
opinion  on  a  lengthly  statement  made 
by  the  distinguished  Speaker  of  the 
House  explaining  the  new  rule  on  notice 
quorums  which  appeared  in  the  Record. 
I  would  observe  that  if  this  ruling  means 
that  a  notice  quorum  can  go  on  indef- 
initely, not  only  is  the  purpose  of  the 
new  rule  defeated.  Members  have  little 
assurance  of  just  what  to  expect  in  the 
requirements  of  their  recorded  attend- 
ance on  the  floor. 

The  c:haiRMAN  (Mr.  Smith  of  Iowa) . 
The  Chair  understands  the  rule,  and 
clause  5,  rule  XV  provides  a  minimum, 
not  a  maximum,  of  15  minutes  for  Mem- 
bers to  respond  on  any  quorum  call.  The 
Chair  can  exercise  his  discretion  to  con- 
tinue the  quorum  call  if  the  Chair  de- 
sires to  do  so.  The  Chair  overrules  the 
point  of  order. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  California  (Mr.  Ketchum>  . 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  distinguished  ranking  mem- 
ber of  the  Committee  on  Interior  and  In- 
sular Affairs  for  yielding  this  time  to  me. 
I  will  try  not  to  repeat  any  of  the  things 
we  have  thus  far  heard.  I  am,  however, 
constrained  to  say  that,  looking  about 
this  Chamber,  that  It  reminds  me  of  the 
way  it  looked  in  the  Committee  on  In- 
terior and  Insular  Affairs  when  we  were 
making  up  this  bill. 

That  leads  me  to  one  of  two  conclu- 
sions: either  the  balance  of  the  mem- 
bership has  read  this  great  bill  and  un- 
derstand It  or  they  do  not  really  care, 
and  I  do  not  know  which  it  is. 

I  think,  Mr.  Chairman,  what  we  are 
really  talking  about  here  today  is  not 
whether  H.R.  11500  Is  a  great  bill  or 
whether  the  Hosmer  substitute  Is  a  great 
bill  or  whether  the  Hechler  bill  is  a  great 
bill.  What  we  are  really  discussing  here 
today  is  philosophy.  We  are  trying  to 
determine  whether  the  Federal  Govern- 
ment should  bring  down,  with  all  of  Its 
power,   upon   the   States  regulation  of 
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strip  mining  of  coal,  or 
we  have  any  confidence  in 
State  legislatures  in  their 
precisely  and  exactly  the 

Let  me  just  quote  a  litth 
that  to  which  we  are  add 
selves  here  today.  To  those  o 
that  strong  Federal  control ; 
sary  because  the  States  will 
job,  let  me  point  out  that, 
do  from  the  State  of  Califorjiia 
district  bordering  that 
experienced  one  of  the  most 
oil  spills  in  the  history  of 
States,  that  oil  spill  occurrec 
eral  regulations.  In  all  of  the 
of  tidelands  oil  in  Califor 
tiiielands  are  regulated  by 
California,  not  once  have  w 
spill.  Does  that  tell  the 
something,  perhaps,  that 
crals  sitting  3,000  miles  awi 
point  of  origin  know  more 
ter  how  to  accomplish  thing 
individuals  whom  our  indiv 
have  elected  to  their  variolas 
bodies? 

What  this  bill — and  all  o: 
as  a  matter  of  fact — really 
those  individuals  that  our 
elected  to  the  State 
States  apparently  do  not  ha\'t 
nor  the  intelligence  to  sa 
lands. 

I  accompanied  Mrs.  Mink, 
Mr.    RuppE,    Mr.    Sebelitjs 
Hechler — and,   incidentally, 
very  small  portion  of  the 
tee  on  Interior  and  Insular  I 
trip  through  four  States :  W^t 
Kentucky,  Ohio,  and 
found — depending  upon 
view,   of   course,    and   I   dc 
umbrage  with  those  who 
bill — that  in  every  case  these 
a  law  and  it  was  being  enforc  sd 
lands  in  West  Virginia  thai 
converted  to  another  use,  g: 
it  was  done  pretty  well. 

When  one  considers  that 
West  Virginia,  perhaps  had 
source  of  real  income  a  coal 
is  not  difficult  to  understan<l 
haps  the  coal  industry 
I  tliink  it  is  great  that  the  W^st 
Legislature  had  the  guts  to 
the  coal  companies  and  write 
a  law. 

I  do  not  think  we  are  goinf 
anything  like  this  over  nigh ; 
are  making  the  effort,  and 
a  good  one. 

Mr.  HECHLER  of  West 
Chairman,  v.-ill  the  gentlema 
briefly? 

Mr.  KETCHUM.  I  yield  to 
man  from  West  Virginia. 

Mr.    HECHLER   of   West 
thank  the  gentleman  for  yi 
I  will  say  to  the  gentleman 
fornia  that  I  think  when  he  s 
industry  "controlled."  he  shoiild 
the   coal  industry, 
trols  the  administration  of 
much.  It  is  unfortunate  that 
istration  of  the  law  in  Wekt 
results  in  too  much  devasta 
land,  pollution  of  the  streanls 
ploitatlon  of  the  people 
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Mr.  KETCHUM.  I  thank  the  gentle- 
man  for  his  opinion. 

I  still  congratulate  the  West  Virginia 
Legislature  for  at  least  making  the  first 
and  initial  move,  and  that  is  where  it 
should  be  made,  not  here. 

The   CHAIRMAN.    The   time   of   the 
gentleman  from  California  has  expired. 
Mr.  HOSMER.  I  yield  the  gentleman 
4  additional  minutes. 

Mr.  KETCHUM.  Mr.  Chairman,  I  lis- 
tened to  my  good  friend,  the  gentleman 
from  Ohio  i Mr.  Hays)  ,  when  he  spoke  on 
the  floor  earlier  today  about  the  great 
strip  mining  legislation  in  the  State  of 
Ohio  and  I  totally  agree  with  him.  They 
have  a  great  program.  But  just  because 
Ohio  has  a  program,  does  that  mean  we 
have  to  have  exactly  the  .same  program 
in  every  other  State  regardless  of  the 
topography? 

Let  me  point  out  the  gentleman  from 
Ohio  (Mr.  Hays)  was  a  very  gracious 
host.  He  took  us  to  his  home  and  his 
home  is  filled  with  some  of  the  most 
beautiful  antiques  that  it  has  ever  been 
my  privilege  to  see,  but  I  do  not  think 
for  a  minute  that  the  gentleman  from 
Ohio  (Mr.  Hays)  would  say  to  the  rest 
of  the  United  States:  "Because  I  have  a 
house  full  of  antiques,  you  ought  to  have 
one." 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Ai-izona. 

Mr.  UDALL.  Mr.  Chairman,  how  does 
the  gentleman  answer  the  objection  we 
have  made  all  along  to  tliis  argument, 
that  we  have  got  to  have  Federal  stand- 
ards because  if  we  do  not  then  we  re- 
ward the  strip  miners  in  States  that  have 
no  laws  p.nd  we  penalize  those  in  States 
that  have  State  laws?  We  need  to  have 
uniform  regulation. 

Mr.  KETCHUM.  I  would  say  to  the 
gentleman  from  Arizona,  the  author  of 
the  bill  to  which  we  are  addressing  our- 
selves, that  if  we  all  drove  Chevrolets  we 
would  have  no  need  for  any  other  kind  of 
car— or  any  other  kind  of  law.  I  do  not 
think  his  argument  is  valid. 

As  far  as  the  time  spent  on  this,  we 
spent  a  year  and  a  half  on  the  bill  and  we 
had  60  or  70  amendments,  we  had 
pounds  of  amendments,  and  we  had  coal 
company  amendments  and  we  h?.d  Hos- 
mer  amendments  and  we  had  adminis- 
tration amendments,  and  it  got  to  the 
point  where  it  was  so  confusing  that  we 
would  refer  to  Hosmer  22  or  Coal  Com- 
pany 23  or  other  amendments  by 
number. 

A  motion  was  made  to  cut  off  deb:ite, 
and  we  did.  As  a  matter  of  fact,  the  gen- 
tleman from  Kan.sas  (^Mr.  Skubitz),  a 
member  of  the  committee,  became  so  in- 
censed that  he  walked  off  the  committee 
nr.d  never  returned  because  he  could  not 
go  for  thot  particular  line  of  effort. 

Let  me  tvilk  about  the  difficulties  for  a 
moment  and  let  me  tell  the  Members  this 
is  going  to  create  some  and  it  will  create 
difficulties  for  and  affect  small  business. 
Let  me  quote  from  the  hearing  record. 
The  gentlewoman  from  Hawaii  fMrs. 
MiNK)  was  talking  to  Mr.  Heine,  the  as- 
sociate deputy  secretary  for  mines  and 
land  protection,  of  the  State  of  Pennsyl- 


vania. She  asked  him  what  the  effect 
would  be.  He  said: 

So  perhaps  It  resulted  In  smaller,  a  few 
smaller  operators  going  under,  but  the  slack 
was  taken  up  by  larger  operations. 

A  little  later  on  I  questioned  Mr.  Heine 
about  this  and  I  asked  him  about  his 
statement.  I  said: 

How  would  you  describe  a  few?  What  size 
industry  was  this  that  went  under? 

Mr.  Heine,  the  expert  from  Pennsyl- 
vania said : 

I  have  not  really  researched  that.  I  think 
I  was  giving  you  an  opinion.  It  was  more  of 
a  feel  than  based  on  hard  facts. 

Mr.  Chairman,  we  have  heard  some 
speakers  say  the  costs  would  not  increase. 
Let  me  say  again  and  I  will  quote  Mr. 
Heine  in  response  to  a  question  from 
Mrs.  Mink  : 

.  .  .  something  like  a  4-percent  Increase 
in  cost.  It  varies  depending  on  the  type  of 
restoration  up  to,  as  they  said,  about  a  13- 
percent  increase  in  cost. 

Mr.  Chairman,  that  is  as  a  result  of  a 
State  bill. 

The  gentleman  from  New  York  (Mr. 
Delaneyi  during  the  hearing  before  the 
Rules  Committee  indicated  in  his  State 
of  New  York  that  Consolidated  Edison — 
and  I  believe  I  am  correct  in  referring  to 
the  company — had  an  increase  in  rate 
so  high  some  of  the  consumers  were  not 
paying  their  bills,  and  if  this  kind  of 
legislation  passes  those  people  will  never 
be  able  to  pay  their  bills. 

If  the  Members  want  to  think  about 
the  consumers  they  had  better  think 
about  them  now  because  the  consumers 
are  the  people  who  are  going  to  pay  for 
this  bill. 

I  am  sorry  we  really  do  not  have  more 
time  because  there  is  much  more  to  go 
into.  We  have  175  amendments  filed  for 
this  bill,  which  indicates  how  thoroughly 
we  did  our  job  in  committee. 

The  union  votes  on  coal,  I  heard  my 
friend  the  gentleman  from  Texas  say 
that  the  AFL  or  somebody  is  in  favor 
of  this  bill.  The  International  Mine 
Workers  voted  on  this  bill  12  to  11  in 
favor  of  this  bill,  and  2  of  the  votes 
came  from  Canada.  If  that  is  representa- 
tive and  the  Members  are  worried  about 
the  unions.  I  suggest  they  stop  worrying 
now. 

The  next  step,  if  this  bill  passes,  will  be 
a  Federal  mandate  on  all  minerals,  and 
I  submit  to  my  friends  and  colleagues 
that  the  legislative  bodies  in  their  States 
have  far  more  experience  and  far  more 
intelligence  to  handle  this  job  in  the  way 
it  ought  to  be  handled. 

They  worry  about  the  environment 
just  as  much  as  we  do. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  The  gentleman  wUl  re- 
call I  was  interested  and  I  was  vei-y  much 
in  favor  of  a  reasonable  reclamation  pro- 
gram. On  the  day  that  I  walked  out  we 
had  55  amendments  pending  before  the 
committee  on  one  section.  We  were  ad- 
vised at  that  time  that  In  order  to  stop 
a  delay  that  we  were  going  to  vote  on 
those   amendments   simply   by   reading 
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them  and  not  discussing  them.  That  view 
prevailed.  Yet  out  of  55  when  I  left  the 
committee,  I  understand  over  19  of  those 
were  adopted  by  the  committee,  even 
though  we  have  been  accused  of  delay. 

Mr.  KETCHUM.  The  gentleman  is 
quite  right. 

Mr.  HOSMER.  I  yield  5  minutes  to 
the     gentleman     from     Nevada     (Mr. 

TOWELL>  . 

Mr.  TOWELL  of  Nevada.  Mr.  Chair- 
man, we  have  indeed,  had  a  long  after- 
noon talking  about  strip  mining  in  West 
Virginia,  Ohio,  the  Midwest  and  West 
and  some  places  in  the  South.  I  have  been 
somewhat  amazed  that  we  have  this 
many  experts  in  the  House  of  Repre- 
sentatives that  seem  to  know  all  about 
strip  mining.  I  am  trying  to  search  out 
somebody  that  perhaps  had  worked  in 
the  mines.  I  was  unable  to  come  up 
with  a  vast  number  of  House  Members 
that  worked  in  the  mines  in  any  State. 
I  am  sure  a  few  of  my  colleagues  are 
familiar  with  strip  mining,  with  deep 
mining,  and  I  might  even  add,  open  pit 
mining,  that  we  have  out  in  the  West. 

Some  may  ask  why  is  the  gentleman 
from  Nevada  interested  in  strip  mining? 
I  would  urge  all  of  us  who  do  not  have 
coal  in  their  districts  or  in  their  States, 
that  we,  indeed,  should  be  interested  in 
this  bill  and  in  what  is  going  on  in  this 
committee  and  what  is  going  on  this 
afternoon  and  will  go  on  tomorrow  and 
on  into  next  week,  because  regardler.s  of 
the  fact  if  we  have  coal  in  our  district  or 
not,  coal  is  essential  to  energy  needs  in 
this  country.  We  have  passed  what  some 
have  called  the  energy  crisis  or  the  en- 
ergy situation;  at  least  some  people 
would  have  us  lulled  into  thinking  that 
it  is  all  over  and  forgotten.  That  is  not 
the  case.  We  remain  in  a  critical  energy 
situation  in  this  Nation.  Coal,  both  the 
deep  mining  and  the  strip  mining  of  coal, 
is  one  of  the  immediate  answers  to  our 
problem.  I  state  that  I  think  the  passage 
of  the  committee  bill  as  written  right 
now  would  further  delay  the  development 
of  much-needed  coal.  In  some  instances 
it  would,  indeed,  cripple  completely  the 
development  of  that  coal. 

Now  I  will  grant  you  we  did  have 
some  23  or  24  days,  as  the  gentleman  on 
the  committee  stated,  of  markup  on 
this  bill.  Yet  there  came  a  panic  and 
someone  said  we  cannot  have  3  or 
4  more  days  to  listen  to  worthwhile 
amendments.  Barely  30  seconds  or  45 
seconds,  less  than  a  minute,  was  devoted 
to  any  discussion;  in  fact  there  was  no 
discussion  on  most  of  those  amendments. 

As  has  just  been  stated  by  my  col- 
league, the  gentleman  from  Kansas,  even 
when  we  did  not  discuss  the  amendments, 
19  or  so  of  those  amendments  were 
adopted.  That  means  that  the  majority 
of  the  people  backing  the  committee  bill 
must  have  thought  there  was  some  merit 
in  those  amendments  if  the  majority  was 
v,-illing  to  accept  19  of  them. 

So  why  did  we  not  get  the  chance  to 
argue  the  other  30  or  31  amendments 
that  were  before  the  committee?  Why 
are  we  trying  to  write  a  major  piece  of 
legislation  on  the  floor  of  the  House? 
That  is  exactly  what  we  are  going  to  be 
doing.  That  is  a  little  disappointing  to 


me.  We  need  to  take  a  balanced  approach 
so  that  we  can  move  ahead  with  the 
much-needed  strip  mining  and  deep 
mining  of  coal. 

I  am  in  full  support  of  what  has  come 
to  be  known  as  the  Hosmer  substitute. 

I  think  this  bill  will  give  us  a  reason- 
able way  to  proceed  with  the  mining  of 
coal.  To  my  friends,  the  ecologists,  who 
are  deeply  concerned  both  on  the  com- 
mitte  and  off  the  committee  about  any 
form  of  strip  mining,  I  think  that  in  the 
Hosmer  substitute  there  are  built-in 
safeguards.  The  Hosmer  substitute  will 
not  give  industry  a  free  ride  so  that  they 
can  do  what  they  want.  There  are  safe- 
guards built  into  the  Hosmer  substitute 
to  protect  the  ecology.  It  is  a  balanced 
approach  to  the  problem. 

Of  course,  we  have  the  committee  bill 
which,  I  believe,  would  stop  up  to  one- 
third  of  our  strip  mining  immediately 
and  we  have  the  Hechler  of  West  Vir- 
ginia substitute  which  would  stop  strip 
mining  in  another  way.  So,  in  my  opin- 
ion, we  have  two  out  of  the  three  bills 
which  are  going  to  stop  strip  mining.  We 
have  one  bill,  the  Hosmer  substitute, 
which  would  give  us  a  resisonable  way — 
and  I  hope  that  the  Members  will  think 
about  that — a  reasonable  way  to  proceed 
in  an  orderly  manner  with  the  strip 
mining  of  coal.  With  the  built-in  safe- 
guards to  protect  the  ecology  of  the  Na- 
tion. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Martin). 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman.  I  join  in  support,  but  only 
conditional  support,  of  H.R.  11500,  legis- 
lation which  we  offer  to  permit  access  to 
surface-minable  coal,  while  requiring 
sound  reclamation  of  that  mined  land. 
We  need  coal.  We  also  need  land  capable 
of  utilization.  The  conflicts,  real  and 
imagined,  between  these  two  needs  will 
get  a  good  airing  in  this  Chamber. 

There  are  two  intolerables  in  this  con- 
troversy. The  first  and  greatest  would 
be  to  have  our  electric  power  needs  un- 
satisfied. That  is  not  just  a  "big  business" 
concern,  it  is  everyone's  concern  as  con- 
sumers. We  need  only  recall  what  hap- 
pened in  Britain  when  that  country's 
powerplants  started  rimning  out  of  coal 
a  few  short  montlis  ago:  power  reduc- 
tions, 3-day  weeks,  curtailed  transport 
and  heating.  We  cannot  afford  to  risk 
that. 

The  second  intolerable  would  be  hav- 
ing immense  stretches  of  America  turned 
into  moonscapes  with  acid-deluged 
creeks  and  rivers  and  with  land  made 
useless  for  the  future. 

No  one  wants  either  intolerable  option. 

We  can  carefully  find  a  middle  ground 
of  adequate  coal  and  adequate  reclama- 
tion. We  do  not  need  every  last  ton  of 
coal,  nor  do  we  need  to  restore  every  last 
butterfly  and  tree  stump. 

I  believe  this  committee  bill  goes  a  long 
way  toward  avoiding  both  intolerables 
and  a  long  way  toward  permitting  ex- 
ploitation of  our  coal  reserves  while  pre- 
scribing sound  reclamation  of  the  coal- 
fields. It  is  not  perfect,  and  we  should  try 
to  perfect  it.  Those  of  us  with  reserva- 
tions hpve  them  out  of  concern  that  this 
bill  may,  only  may,  curtail  the  flow  of 


coal  to  our  pKJwer-generating  facilities. 
The  Southeast,  including  North  Caro- 
lina, is  dependent  upon  coal  from  Ap- 
palachia,  much  of  it  from  surface  mines. 
I  have  a  particularly  uncomfortable  feel- 
ing when  considering  what  would  hap- 
pen if  my  constituents  flipped  on  their 
light  switches  without  results. 

My  reservations  center  on  two  features 
of  this  bill  which  need  to  be  modified,  or 
softened. 

I  believe  restoration  of  mined  land  to 
its  approximate  original  contour  is  a 
worthwhile  objective  but  I  am  very  un- 
easy when  thinking  how  administrative 
bodies  will  interpret  the  language  in  this 
bill.  This  is,  after  all,  regulatory  legisla- 
tion and  regulators  are  inclined  to  inter- 
pret statutes  and  regulations  strictly 
against  those  regulated.  We  ought  to 
leave  more  latitude,  still  requiring  rec- 
lamation, but  permitting  miners  to  repair 
mined  land  rather  than  restore  it  to  its 
original  shape.  If  a  hillside  were  rather 
useless  and  unattractive  before  mining, 
what  reason  would  there  be  to  restore  it 
to  approximate  uselessness  and  approxi- 
mate unattractiveness?  If  it  can  be  done 
from  an  engineering  point  of  view,  it 
would  be  to  no  one's  disadvantage  to  let 
the  miner  repair  the  wounds  and  leave 
behind  a  differently  configui-ed  landscape 
capable  of  being  used  for  farming,  graz- 
ing, or  other  use.  provided  the  mined  land 
is  left  stable  in  a  condition  at  least  as 
useful  as  it  was  in  before  mining.  Nor- 
mally this  would  be  approximate  original 
contour  because  normally  this  would  be 
easier.  But  we  should  not  foreclose  ac- 
ceptable alternatives. 

My  second  reservation  is  with  regard 
to  mountaintop  mining,  made  a  problem 
in  part  because  of  the  approximate  origi- 
nal contour  requirement.  We  have  good 
reason  to  fear  laissez  faire  in  this  field, 
but  that  fear  may  be  exaggerated  un- 
renlisticallv  by  imagining  a  sort  of  aver- 
aging out  of  the  elevation  of  hilly  ten-aln, 
changing  it  to  a  plateau.  That  is  carrying 
things  a  bit  far.  Yet  I  fear  the  limitations 
this  bill  might  impose.  It  does  not  seem 
we  have  precise  data  on  the  amount  of 
coal  in  this  categorv'  of  resource  location. 
This  bill  would,  in  effect,  bar  its  recovery 
whatever  the  amount.  We  need  to  be  less 
wooden. 

At  this  juncture,  I  would  like  to  discuss 
a  problem  that  few  have  considered  care- 
fully enough.  While  I  cannot  .support  his 
amendment  in  the  form  of  a  substitute.  I 
commend  the  gentleman  from  West  Vir- 
ginia for  repeatedlv  reminding  us  that 
deep-mineable  coal  far  exceeds  surface- 
mineable  coal  and  that  the  latter  is  not 
a  permanent  solution  to  our  energy  needs. 
He  is  on  target  when  he  argues  that  we 
must,  sooner  or  later,  go  deep. 

But.  while  I  cannot  agree  we  must  go 
deep  now  or  suddenly  or  exclusively, 
especially  considering  present  invest- 
ments in  surface  mining,  I  believe  we 
must  begin  to  look  toward  thcit  older 
alternative.  I  am  concerned  about  the 
availability  of  labor  and  realize  that  labor 
supply  is  a  concern  to  the  miners  as  well. 

This  city  and  other  cities  contain 
countless  residents  who  have  moved  away 
from  coal  mining  areas,  not  because  of 
lack  of  employment  there,  but  for  non- 
economic  reasons.  This  trend  is  not  abat- 
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ing.  Going  into  a  coal  miije 
ever  to  be  the  advice  giv 
school  guidance  counsellors 
son  Avenue.  After  the 
disposes  of  this  legislation 
will  have  to  take  a  long,  hare 
it  will  take  to  get  manpower 
the  mines.  After  this  battlp 
able  to  guess  how  long  it 
we  have  no  choice  left 
for  coal.  Whatever  time 
now  and  that  day  must  be 
on  revitalizing  mining 
methods  for  extracting 
whatever  labor  can  be  mad 
recruited  for  that  task. 

Mr.  Chairman,  several 
have  challenged  the  right 
write  a  coal  mining  bill  if 
perience  mining  coal.  Now 
Are  we  to  infer  from  that 
only  coal  miners  should  wri 
ing  legislation? 

By  the  logic  of  that  stand^d 
welfare  recipients  to  enact 
lation? 

Do  we  turn  tax  legislatioi  i 
biggest  taxpayers? 

Do  we  ask  criminals  to  w 
nal  code?  Or  exporters  to 
law? 

No,  these  are  our  res 
reclamation  of  strip  mining 
sponsibility.  Let  us  perfect 
H.R.  12898  and  enact  a  us^ul 
law. 

Mr.  UDALL.  Mr.  Chairma^i 
to   say   that  whatever  the 
Committee  did  or  did  not  do 
half  ago.  I  do  not  know  w 
the  quality  which  they  gave 
the  finest  new  members 
side  and  are  now  on  the 

The  gentleman  in  the  wel 
about    the    complicated 
have  had  this  year.  He  has 
ance  and  good  sense  and  j 
I  want  to  compliment  him 
stand  he  has  taken  on  this 
Mr.  MARTIN  of  North 
Chairman,  I  appreciate  the 
statement. 

Mr.  HOSMER.  Mr.  Chairajan 
minutes  to  the  gentleman 
(Mr.  Johnson^  . 

Mr.     JOHNSON     of 
Chairman,  I  thank  the 
yielding. 

With  respect  to  the  impact 
11500  upon  the  Colorado  M 
and  Reclamation   Act 
years,  I  am  particularly 
the  definition  in  the 
Udall  bill  with  respect  to 
return  to  the  original  contoui 
Under  the  Colorado  Act 
board  which  enters  into  a 
the  operator.  That  is  subjec 
proval  of  the  board,  but 
shall  determine  which  part 
fected  land  shall  be  reclainjed 
est.  range,  crop,  recreationa 
or  other  uses. 

Does  the  gentleman  from 
that  his  bill  will  intrude  upoi  i 
of  the  State  to  operate  und  t 
ticular  act?  If  it  Is  the  oper4tor 
to  effect  reclamation  by 
ests,  converting  to  range,  or 
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crops,  or  to  decide  upon  recreational, 
industrial,  or  other  uses,  will  the  Udall 
bill  prevent  that  choice  by  requiring  a 
return  to  the  original  contour? 

Mr.  UDALL.  Mr.  Chainnan,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  Yes,  I 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  We  have  made  a  quick 
perusal  of  the  Colorado  Reclamation 
Act.  I  will  say  to  the  gentleman  that  this 
is  not  the  final  word,  but  my  studies 
suggest  that  after  3  years,  under  the  law, 
Colorado  and  all  other  States  will  have  a 
3 -year  interim  period,  up  to  3  years,  in 
which  Colorado  and  the  others  finally 
have  to  come  into  compliance  with  the 
Federal  standards. 

While  the  Colorado  law  is  not  one  of 
the  best  I  have  seen,  it  is  not  the  worst 
either.  It  appears,  however,  that  a  few 
changes  will  be  needed,  either  by  statute 
or  by  regulation,  to  bring  the  provisions 
of  the  Colorado  law  into  compliance  with 
the  Federal  standards. 

There  will  probably  have  to  be  some 
adaptations  made  for  regrading  and 
backfilling  of  final  cut.  Some  further 
public  hearing  requirements  will  have  to 
be  added.  Probably  it  will  be  necessary 
to  require  that  all  land  which  is  ruined 
will  be  reclaimed  and  be  revegetated. 

Colorado  would  need  the  capability  of 
requiring  monitoring  of  enormous  im- 
pact under  the  Federal  standards.  Tlie 
Secretary  of  the  Interior  would  probably 
have  to  issue  regulations  under  H.R. 
11500  to  identify  specifically  what  will 
have  to  be  done  under  regulation  or  by 
law  in  Colorado  to  bring  the  State  min- 
ing program  up  to  Federal  standards. 

As  I  say,  however,  it  is  a  fairly  good 
law.  The  law  could  be  worked  out  to  com- 
ply, I  would  think,  without  a  great  deal 
of  difficulty. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  that  ex- 
planation. I  believe  that  covers  those 
items  which  we  had  previously  discussed. 
Mr.  STEELMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Texas. 

Mr.  STEELMAN.  I  thank  the  gentle- 
man from  Colorado  for  yielding. 

Mr.  Chairman,  comment  was  made 
with  respect  to  costs  by  several  of  our 
colleagues  here  today,  especially  the  gen- 
tleman from  California. 

Mr.  Chairman,  I  want  to  read  to  my 
colleagues  here  a  quotation  from  the 
bulletin  put  out  on  the  coal  and  the  en- 
ergy shortage,  published  by  the  Consoli- 
dation Coal  Co.,  a  division  of  the  Con- 
tinental Oil  Co.,  on  this  very  matter  of 
the  cost  of  reclamation,  referring  to  the 
return  of  land  to  its  approximate  orig- 
inal contour.  I  read  as  follows: 

Reclamation  In  the  West  might  Involve 
expenditures  of  $1,000  to  $4,000  per  acre  to 
restore  land  to  its  original  value.  In  the 
hllUer  terrain  In  the  East,  a  higher  cost  In 
the  range  of  $3,000  to  35,000  per  acre  can 
be  expected.  Because  of  the  thicker  coal  de- 
posits In  the  West,  this  reclamation  cost  can 
amount  to  2  cents  to  20  cents  per  ton,  while 
It  can  be  $1  to  S3  per  ton  In  the  East.  Al- 
though this  cost  may  s»em  relatively  high 
on   a   per-ton    basis,   the   cost   in   terms   of 


cents  per  KWH  to  the  consumer  seems  to 
us  to  be  reasonable  when  you  consider  the 
potential  energy  contained  In  our  surface  re- 
serves. Even  taking  the  largest  of  these  costs 
would  add  only  2  to  3  percent  to  the  average 
residential  electric  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Johnson) 
has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Colorado. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  it  is  in- 
teresting to  me  to  note  that  the  agonizing 
over  the  cost  to  the  consumer  is  coming 
from  the  States  where  there  is  no  coal 
mined.  They  are  perfectly  willing  to  rape 
the  land  belonging  to  the  coal-bearing 
States  in  order  to  provide  coal  for  the 
purpose  of  power  to  be  used  in  their  own 
States. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  I  wish  to  associ- 
ate myself  fully  with  all  of  the  state- 
ments that  were  made  today  against 
the  horrors  of  strip  mining  when  strip 
miners  do  not  reclaim  and  leave  behind 
them  a  heritage  of  horror.  I  stand  sec- 
ond to  no  man  in  my  desire  to  stop  that 
kind  of  practice  and  to  insist  firmly  that 
hereafter  we  have  legislation  on  the  law 
books  of  the  United  States  which  does 
not  even  let  anybody  mine  land  by  sur- 
face methods  imless  and  until  it  is  de- 
termined that  he  can  and  he  will,  after 
the  mining,  promptly  reclaim  the  land 
and  place  it  in  an  environmentally  ac- 
ceptable permanent  condition.  There  is 
not  any  argument  about  that  here.  There 
is  no  argument  on  that  score  between 
niyself  and  the  supporters  of  the  hell  and 
high  water  bill  over  differences  concern- 
ing the  method  of  achieving  this  end. 

However,  there  is  a  lot  of  misconcep- 
tion about  what  the  extent  of  conven- 
tional depredation  has  been  in  the  past 
and  what,  is  the  future,  the  cost  and  the 
benefits  involved  in  putting  an  end  to 
these  depredations  may  be. 

They  occurred  largely  during  World 
War  n  when  the  idea  was  to  get  the  coal 
out  and  use  the  energy  to  win  the  war. 
and.  during  the  depressions  in  the  coal 
industry  before  and  after  World  War  II 
when  the  price  of  coal  was  so  distressed 
that  it  would  not  support  the  cost  of 
proper  reclamation  in  dollars,  so  that 
cost  was  imposed  in  the  soil  in  the  form 
of  scars  on  the  earth. 

Today  the  cost  of  coal  is  sufficient  to 
support  the  cost  of  reclamation.  Today, 
however,  there  are  still  a  few  States  with 
inadequate  reclamation  laws  and  a  few 
operators  of  the  "quick  buck"  type, 
lacking  a  moral  responsibility,  who  would 
suffer  the  objectionable  practices  of  the 
past  to  continue.  It  is  to  control  and  to 
enforce  reclamation  in  these  Instances 
that  this  legislation  is  before  us. 

In  this  connection  I  think  it  is  impor- 
tant to  realize  how  much  of  our  land  is 
actually  strip  mined.  We  hear  these  hor- 
ror stories  about  a  swath  of  imreclalmed 
land  running  from  coast  to  coast  in  a 
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strip  2  "2  miles  wide.  The  truth  is  that 
each  week  in  the  United  States  of  Amer- 
ica there  are  approximately  800  acres  of 
mined  land,  land  mined  by  stripping 
methods  for  coal. 

Mr.  Chairman,  how  much  is  800  acres? 
800  acres  happens  to  be  40  acres  less 
than  the  size  of  Central  Park  in  New 
York.  Thus,  during  a  year,  in  order  to 
get  the  energy  that  this  country  needs 
to  maintain  itself  as  a  viable  technologi- 
cal society,  all  of  the  land  that  we  are 
mining  for  coal  by  surface  methods 
amounts  to  less  than  50  times  that  which 
is  the  size  of  Central  Park  in  New  York 
City  in  downtown  Manhattan. 

"That  is  what  we  are  talking  about, 
sacrificing  about  65  square  miles  momen- 
tarily, out  of  a  total  space  of  3,612,122 
square  miles  of  the  United  States,  while 
we  get  the  coal  out  and  then,  afterwards, 
reclaim  the  land.  For  this  small,  minus- 
cule environmental  cost,  in  exchange  the 
maintenance  this  Nation  as  a  viable 
economic  force  in  the  world,  one  nation 
that  can  supply  its  own  energy  needs  and 
which  does  not  have  to  bankrupt  itself 
by  going  to  the  Mideast  for  petroleum 
in  order  to  obtain  the  energy  it  needs 
to  stay  warm,  to  keep  itself  lighted,  and 
to  have  the  energy  it  needs  to  turn  the 
wheels  of  its  fabulous  productive  ma- 
chinei-y. 

So  let  us  get  the  cost  versus  benefits 
ratio  before  us  in  a  true  perspective.  All 
this  sobbing  and  heartbreaking  about 
a  raped  landscape  is  one  thing.  Nobody 
wants  to  rape  the  landscape,  and  if  we 
pass  this  bill  that  I  have  introduced, 
nobody  is  going  to  rape  the  landscape. 
But.  by  golly,  under  my  substitute  bill 
we  are  going  to  get  the  energy  we  need, 
and  we  are  going  to  get  it  in  a  clean  way 
and  environmental  acceptable  way,  and 
the  users  of  that  energy  are  going  to 
pay  the  cost  of  properly  reclaiming  land 
that  is  mined  to  get  the  energy.  That  is 
fair.  That  is  sensible.  That  is  honest. 

I  agree  with  those  who  say  that  strip 
mining  leaves  scars,  but  after  that, 
I  part  180  degrees  from  these  gentle- 
men who  tell  us  we  have  got  to  put  in 
all  the  twists  and  turns,  and  environ- 
mental fish  hooks,  and  other  nonsense 
and  environmental  extremities  and  am- 
biguities, and  nitpicking  and  bad 
grammar,  and  redundancy,  that  are 
loaded  into  H.R.  11500.  After  the  years 
and  months  and  weeks  and  days  that  the 
Committee  on  Interior  and  Insular  Af- 
fairs has  spent,  with  its  proxy  voting 
from  absentee  members,  they  really 
managed  to  load  that  bill  up. 

In  H.R.  11500  you  have  a  loaded  bill. 
You  have  a  bill  that  will  prevent  you 
from  producing  coal  in  the  quantities 
that  this  Nation  needs  to  produce  it. 

Mr.  Sawhill,  the  Federal  Energy  Ad- 
ministrator, said  that  this  bill,  H.R. 
11500,  the  "Hell-freezes-over"  bill,  could 
stop  the  production  of  up  to  187  million 
tons  out  of  the  300  million  tons  of  sur- 
face coal  produced  in  this  county.  Over 
in  the  other  body  one  of  the  Senators 
screamed  and  hollered  about  that,  and 
said 

Sawhill,  you  didn't  give  us  a  minimum 
figure. 


So  Mr.  Sawhill  came  back  with  this 
letter  that  the  gentlewoman  from  Hawaii 
(Mrs.  Mink)  claims  to  be  a  retraction — 
which  Ls  not  a  retraction.  Mr.  Sawhill 
just  said  the  figures  that  I  gave  you,  those 
of  up  to  187  million  tons  a  year,  were 
based  on  the  infiexible  interpretation  of 
H.R.  11500.  If  it  is  interpreted  in  a  flex- 
ible, reasonable  way,  the  loss  would  be 
between  20  and  60  million  tons  of  coal  a 
year. 

But  what  did  Mr.  Sawhill  say  in  this 
second  letter  also.  He  said: 

I  must  stress,  however,  that  there  is  no 
assurance  that  H.R.  11500  will  be  interpreted 
In  «  flexible  manner,  particularly  In  light  of 
the  citizen  suit  provision  which  the  House 
report  strongly  emphasizes  will  be  the  major 
vehicle  for  enforcement. .  . . 

The  two  Sawhill  letters  are  reproduced 
herewith : 

Federal  Energy  Office. 
Washington,  DC,  May  29,  1974. 
Hon.  Craig  Hosmee, 
House  of  Representatives, 
Washingt07i,  D.C. 

De.\e  Mr.  Hosmeb:  Your  letter  of  May  9 
requested  that  I  provide  you  with  an  analysis 
of  the  efifect  that  H.R.  11500,  the  "Surface 
Mining  Control  and  Reclamation  Act  of 
1973,"  would  have  on  our  nation's  coal 
supply. 

In  the  bill's  present  form,  it  would  serious- 
ly cut  existing  coal  production  and  also  re- 
move vast  amounts  of  coal  reserves  from 
future  production. 

The  Administration  feels  very  strongly 
that  the  bill  Is  unacceptable  In  its  present 
form. 

The  Bureau  of  Mines  has  given  me  the  re- 
sults of  an  intensive  analysis  of  the  bill  In 
its  present  form  on  what  effects  the  bill's 
requirements  will  probably  have  on  produc- 
tion in  1975  and  1980.  The  estimates  show 
that  up  to  187  mUlion  tons  will  be  precluded 
from  production  in  1975  and  251  million  tons 
in  1980. 

Tlie  Bureau  of  Mines'  final  report  may  have 
some  additional  comments  on  the  effects  on 
our  coal  supply.  It  is  certainly  apparent  at 
this  point,  however,  that  enactment  of  H.R. 
11500  will  result  In  serious  losses  in  coal  sup- 
plies. While  the  losses  are  difficult  to  esti- 
mate precisely,  they  are  substantial  and  un- 
acceptable. The  early  planning  stages  of  Pro- 
ject Independence  show  clearly  that  coal  will 
play  a  lead  role  in  our  nation's  energy  pro- 
duction and  we  need  increases  hi  coal  pro- 
duction, not  decreases.  The  adverse  effects 
on  our  economy  and  balance  of  payments 
are  apparent  if  we  do  not  substitute  domes- 
tic coal  production  for  oil  Imports. 

You  requested  an  analysis  of  the  Impact 
of  the  several  specific  portions  of  the  bill 
which  appear  to  bear  special  significance 
with  respect  to  our  coal  supply. 

Sec.  206 — Designation  of  Areas  Unsuitable 
for  Surface  Coal  Mining.  This  section  appears 
to  create  a  general  presumption  that  all 
lands  are  unsuitable  for  mining  unless  it  is 
established  through  the  bill's  procedures 
(Including  notice,  hearing,  and  formal  deci- 
sion) that  siutace  mining  is  physically  and 
economically  possible.  The  bill  might  also 
provide  that  Federal  lands  may  be  designated 
as  unsuitable,  regardless  of  existing  opera- 
tions, and  existing  leases  may  be  conditioned 
to  limit  stu^face  coal  mining.  Approximately 
12  million  tons  per  year  are  currently  pro- 
duced from  Federal  lands  with  upwards  to 
200  mUUon  tons  estimated  per  year  by  1985. 
All  of  this  coal  could  be  precluded  from 
mining. 

However,  a  catastrophic  effect  of  this  sec- 
tion could  be  a  nationwide  ban  on  new  sur- 
face mining.   A  large  percentage  of  future 


increases  in  coal  production  is  scheduled  to 
come  from  surface  mines.  Our  preliminary 
estimates  show  that  up  to  30  million  tons 
could  be  precluded  under  this  section  this 
next  year,  and  upwards  to  350  million  tons 
per  year  by  1985. 

Sec.  209(d)  (9)— Prohibition  of  Mining  In 
National  Forests.  The  prohibition  of  coal  sur- 
face mining  withhi  National  forests  would 
foreclose  the  recovery  of  up  to  7  bUllon  tons 
of  coal.  With  approximately  only  45  billion 
tons  of  domestic  recoverable  surface  reserves, 
the  prohibition  of  coal  surface  mining  within 
National  forests  would  therefore  preclude  the 
mining  of  over  15  percent  of  our  nation's 
recoverable  surface  mineable  coal  reserves. 
We  cannot,  within  any  reasonable  degree  of 
accuracy,  at  this  time  calculate  the  effect  on 
Immediate  production. 

Sec.  211(b)(8) — Backfill  to  Approximate 
Original  Contour. 

Sec.  211(C)(1) — No  Spoil  on  Down  Slope 
on  Steep  Slopes. 

Sec.  211(c)(2) — BackfiU  to  Approximate 
Original  Contour  on  Steep  Slopes.  The  re- 
quirements of  these  sections  are  very  diffi- 
cult to  quantify  In  terms  of  the  efforts  on 
coal  supply.  The  accuracy  in  estimating  the 
coal  reserves  that  would  be  adversely  af- 
fected is  constrained  by  the  fact  that  each 
case  would  have  to  be  determined  on  its  own 
merits  and  thus  far  we  have  not  inventoried 
or  evaluated  the  thousands  of  instances 
where  the  requirements  of  these  sections 
would  preclude  the  mining  of  coal.  We  know 
that  the  requirements  would  create  adverse 
mining  economic  conditions  and  in  many 
cases  it  would  probably  not  be  technically 
possible  to  comply.  Our  best  estimate  at  this 
point  is  up  to  2.5  billion  tons  of  coal  would 
be  permanently  lost  to  mining,  with  an  im- 
mediate annual  loss  in  production  of  up  to 
67  million  tons.  (Currently,  approximately 
75  million  tons  per  year  of  coal  production 
comes  from  mines  operating  on  lands  in  ex- 
cess of  20-degree  slopes  in  the  Appalachian 
area.  We  estimate  that  upwards  to  16  million 
tons  of  coal  will  be  adversely  affected  in 
1975  and  105  mUlion  in  1980.) 

Sec.  211(b)  (14)— Minimize  Hydrologic 
Balance  Disturbance.  Here,  again,  it  is  very 
difficult  to  accurately  estimate  the  quantity 
of  coal  reserves  that  would  be  lost  under 
this  requirement  because  of  the  lack  of  com- 
plete Inventory  data  on  the  thousands  of 
instances  where  this  section's  requirement 
would  preclude  the  mining  of  coal.  However, 
we  would  expect  that  vast  coal  areas  In  the 
western  plains  states  would  be  adversely  af- 
fected. Our  best  estimate  at  this  time  is  that 
upwards  to  19  million  tons  per  year  of  near 
term  production  could  be  precluded,  and 
12.5  billion  tons  of  coal  reserves  could  be 
precluded  from  future  mining. 

Sec.  225 — Federal  Lands  (falls  to  provide 
for  new  mines ) .  This  section  fails  to  pro- 
vide for  the  operation  of  new  mines  on  new 
leases  on  Federal  lands  until  the  Secretary 
of  the  Interior  Implements  a  Federal  lands 
program.  Including  judicial  review  of  the 
approval  of  a  Federal  program.  The  time 
frame  of  Secretarial  action  and  judicial  re- 
view is  somewhat  speculative;  however.  It  is 
estimated  that  a  one -year  delay  could  pre- 
clude the  mining  of  up  to  10  million  tons, 
and  an  18-month  delay  could  preclude  an 
additional  10  million  tons. 

Sec.  710 — Protection  of  the  Surface  Own- 
er. The  Interior  Department  estimates  that 
about  14.2  billion  tons  of  Federal  coal  un- 
derlie non-federally  owned  surface  lands. 
The  National  Coal  Association  estimates  that 
the  flgtire  is  about  37.5  billion  tons.  The  Na- 
tional Coal  Association  estimate  may  be 
closer  to  the  correct  figure,  and  could  even  be 
conservative.  Therefore,  from  14  to  38  billion 
tons,  and  more,  could  be  precluded  from 
mining  under  this  section. 

Sec.  212(b)(1) — Subsidence  from  Under- 
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ground  Mining.  We  estimate 
to   100   million   tons  of   annus  I 
could  be  adversely  affected  froi^ 

The  above  analysis  of  the 
tlons  should  not  be  construed 
effects  on  production  and  reserv 
pie,    some   of   the   coal    affected 
"areas    unsuitable"    section 
same  coal  affected  under  the 
tour"  or  other  sections. 

If  I  can   be  of  any  addltiontl 
please  do  not  hesitate  to  call 
Sincerely  yours, 

John  C 
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Federal  Energy 

Washington,  D.C., 
Hon.  PHttrp  E.  RtrppE. 
House  of  Representatii'es. 
Washington,  DC. 

Dear  Mr.   Ruppe:    This   is  In 
your  Inquirj'  concerning  my  vi 
11500.     the     Surface     Mining 
Reclamation  Act  of   1973 
been  reexamining  its  position 
lation   and   the   figures   on   coal 
losses   associated   with    that   bU 
cited  in  my  letter  to 
This  reexamination  has  promptejl 
elude  that  we  should  have  inclu 
mum  as  well  as  the  maximum 
production  impact  m  my  letter 
man  Hosmer. 

In    preparing    my   letter   to 
Hosmer,  my  staff  worked  with 
Mines   in   developi'ig   prelimin 
on  the  possible  effects  of  H.R.  1 
prodxiction.  As  you  note,  my  let 
figures  used  in  that  preliminary 
"maximum  possible"  coal  produttio 
As    the   Bureau   of   Mines   final 
which  you  also  refer  in  your  let 
however,  many  provisior.s  of  H 
subject  to  various  and  conflicti 
tat  ions.  Consequently  it  was  ext 
cult  to  make  accurate  estimates  c 
coal  production  losses  that  wou]  I 
ated   with   those  sections.   The 
predict  the  availability  of  equipnlent 
and  technology  needed  to  sati.=fi 
H.R.  11500's  requirements  also 
the  task  of  arriving  at  reliable  e; 
view  of  these   uncertainties,   the 
Mines     elected     in     its     final 
provide    estimates    of    the    poss 
able,      and      minimum      Impact 
production     rather     than     atts 
establish  one  definitive  set  of 
"possible"  fiK;ures,  which  are  the 
the  preliminary  analysis,  assumi  < 
adverse  possible  set  of  circumstances 
most  stringent  interpretation  of 
visions  of  the  bill.  The  "probable' 
sume  that  more  favorable  condition 
prevail  and  that  a  more  flexible 
tion   of   the   bill's   provision   w 
misslble. 

The    House    Report    accompa 
11500,  which  was  made  available 
we  had  prepared  our  letter  to 
Hosmer.  suggests  that  some  of  the 
troversial  provisions  of  the  bill — : 
approximate  original  contour 
be  Interpreted  In  a  more  flexible 
IV    literal    reading    onlv    if    thope 
would  require.  In  view  of  this,  I 
letter   would   have   provided   a 
assessment  of  the  production  Impact 
included  estimates  of  possible 
minimum  figures  for  the  various 
of  H.R.  1 1500  that  are  of  concern  to 

I  must  stress,  however,  that 
assurance  that  H.R.  11500  will  be 
In  a  flexible  manner,  particularly 
the  citizen  suit  provision  which 
Report  strongly  emphasizes  will 
jor   vehicle   for   enforcement,   thui 
that  all  interpretations  placed 
win  be  tested  in  court.  This  will 
Secretary  of  Interior  with  little 
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and  no  assurance  that  apparently  unambig- 
uous statutory  language  may  be  construed  in 
accordance  with  the  report  language.  And, 
even  if  we  were  to  assume  that  the  "prob- 
able" figures  on  coal  production  losses  pro- 
vide a  somewhat  better  estimate,  our  basic 
position  on  H.R.  11500  would  remain  the 
same.  H.R.  11500  would  still  produce  prob- 
able losses  of  20-60  million  tons  of  coal  pro- 
duction in  1975,  at  a  time  when  Increased 
coal  production  is  essential. 

One  aspect  of  FEA's  cited  coal  produc- 
tion loss  figures  has  caused  particular  con- 
cern— the  "possible"  estimate  that  67  mil- 
lion tons  would  be  lost  through  application 
of  sections  211(b)  (8).  (o  (1 1 .  and  ic)  (2i  of 
H.R.  11500.  FEA's  estimate  of  67  million  tons 
was  derived  from  the  Bureau  of  Mines  pre- 
liminary data  as  follows: 

[Estimated  prodiiction  less  in  tons] 

Effect  on  Mountaintop  Mining 26,  972,  000 

Effect  of  No  Spoil  on  Downslope.   16,  099,  000 
Effect   on   Thick -Seam   Shallow- 
Overburden  Mines 31,591,000 
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Total    74,662.000 

For  the  75  million  ton  figure  for  maximum 
possible  loss  of  production,  we  reduced  the 
total  estimate  to  67  million  tons  per  year, 
since  it  was  apparent  that  there  was  at  least 
some  overlap  in  the  first  two  categories.  Our 
extrapolated  67  million  ton  figure  was  in- 
formally confirmed  by  the  Bureau  cf  Mines. 
FEA  believes  in  establishing  appropriate 
reclamation  standards  as  a  factor  reflected 
in  the  price  of  coal.  We  are  committed  to  es- 
tablishing a  balance  between  energy  and  en- 
vironment which  will  permit  us  to  expand 
coal  production  without  sacrificing  environ- 
ment safeguards.  We  believe,  liowever,  that 
certain  changes  in  H.R.  11500  would  result  in 
a  better  balance  between  environmental  con- 
cerns and  the  need  fcr  increased  coal  pro- 
duction than  the  bill  currently  provides. 

I  agree  that  we  need  strip  mining  legisla- 
tion this  year.  The  American  coal  Industry 
cannot  afford  to  continue  in  a  climate  of 
uncertainty,  and  therefore  we  must  resolve 
the  critical  issues  of  energy  requirements  and 
environmental  protection.  Although  I  cannot 
support  the  bill  in  its  present  form,  I  am 
ready  to  work  with  you  and  other  members 
of  Congress  in  seeking  enactment  of  legisla- 
tion that  has  the  appropriate  balance  be- 
tween national  energy  needs  and  protecting 
the  environment. 
Sincerely. 

John  C.  Sawhill, 

Administrator 

Of  cour.se,  you  are  going  to  have  the  en- 
vironmental bigots,  the  so-called  green 
bigot  brigade,  running  all  over  the  coun- 
iiy.  fihng  ]awsuit.s  on  this  bill.  That  is 
another  one  of  the  reasons  the  hell  or 
high  water  bill  will  not  work.  And,  be- 
lieve me.  with  all  of  the  ambiguities,  with 
all  of  the  hooks  tiiat  are  in  there  to  hang 
iawsuits  on,  I  will  be  surprised  if  we 
ever  get  a  "on  oi  coal  mined  because  no 
one  will  ever  be  able  to  get  a  permit  to 
dig  coal.  They  v\iU  be  in  the  court?  and 
before  hearing  boards  for  the  next  dec- 
ade, trying  to  find  out  exactly  what  the 
•^enilpman  meant  when  they  put  this 
garrulous  bill  of  theirs  together,  what 
the  -^entleman  from  West  Virginia  ear- 
lier in  tha  day  seemed  to  call  a  bunch  of 
garbage. 

Well,  it  may  be.  I  v.ill  not  crf,ue  on 
til  at  point.  And  I  will  not  argue  with  the 
Cleveland  Plain  De'^ler  that  said  that 
when  thi'!  n.Egrif!''ont  bill  that  the  gen- 
tleman from  Ohio  'Mr.  Recui-.\>  has 
been  so  complimented  on  for  drafting, 
was  passed  in  Ohio,  that  the  next  year 
afterward  coal  production  dropped  in 
the  State  of  Ohio  by  10  percent. 


Now  some  people  say.  Oh.  well,  that  Is 
because  Ohio  coal  is  full  of  sulfur.  Well, 
I  do  not  know  what  it  is  full  of,  or 
who  is  full  of  what,  but  I  know  that  the 
production  did  drop  after  something 
similar,  but  not  really  as  restrictive  as 
the  hell  and  high  water  bill  was  passed 
in  Ohio. 

I  do  know  that  you  are  going  to  nave 
some  loss  of  production,  and  Wiere  is 
going  to  be  unaer  H.R.  11500.  Not  even 
the  Sawhill  letter  No.  1  or  No.  2  disputes 
that.  The  only  issue  is  how  much  loss 
there  will  be. 

I  do  not  ask  the  Members  to  belie^'e 
me  about  the  loss.  I  have  never  dug  a 
pound  of  coal  in  my  whole  life,  just  like 
the  gentlewoman  from  Hawaii,  and  the 
gentleman  from  Arizona,  have  never 
dug  a  pound  of  coal  in  their  lives.  So  I 
have  to  go  to  the  experts  in  this  field, 
and  ask  iiow  much  coal  we  are  not  going 
to  dig  under  H.R.  11500.  I  went  to 
the  Bureau  of  Mine..  Those  are  the  peo- 
ple who  have  no  reason  to  kid  me,  or 
'  MoE"  Udall,  or  anyone  else. 

I  said.  What  will  happen  here? 

They  said  the  Sawhill  figures  are  the 
right  figures. 

They  produced  the  figures  for  Mr.  Saw- 
hill. We  could  preclude  from  produc- 
tion up  to  about  two-thirds  of  surface 
mined  coal  if  H.R.  11500  is  enacted. 

Tliis  is  at  a  time  when  this  Nation 
has  to  double  its  production  of  coal  in 
order  to  get  itself  out  of  the  clutches  of 
the  importation  of  oil.  This  bill  is  going 
to  be  a  domestic  eneigy  hari  kari. 

That  i.-;  what  it  is  going  to  be,  be- 
cause it  is  going  to  cut  the  production  of 
coal,  in  return  for  no  Icsi  than  some 
meager  kind  of  protection  of  these  800 
acres  of  production  per  week  from  sur- 
face coal  mining.  And.  that  is  a  protec- 
tion we  could  have  und<=-r  my  rule  7  rea- 
son bill  without  precluding  a  ton  of  coal 
from  production. 

I  became  so  outraged  when  I  saw  the 
Interior  Committee  day  after  day  with 
proxy  votes  of  absent  members  putting  a 
bill  together  that  would  give  that  kind  of 
meager  environmental  benefit  for  that 
enormous  energy  cost,  that  I  decided  it 
was  time  to  do  som.ething  about  it.  I 
went  out  and  I  wrote  another  bill. 

I  got  the  Department  of  the  Interior 
to  write  the  draft  for  me.  I  switched  it 
around  somewhat.  I  talked  with  energy 
people  to  see  what  they  could  live  with, 
and  administration  people  to  see  what 
they  could  live  with,  and  tried  to  get 
something  that  everybody  could  hve 
with.  My  objective  was  a  bill  we  could 
dig  coal  with  and  could  reclaim  land 
with  aftei-ward.  I  came  up  with  H.R. 
12898,  no  rule  of  reason  bill. 

I  asked  that  it  be  substituted  as  the 
markup  vehicle  in  the  full  Committee 
on  the  Interior,  and  had  the  off-shore 
votes  of  the  congressman  from  Hawaii 
and  the  delegate  from  Guam  and  the 
delegate  from  the  Virgin  Islands  been 
casted  dilTerently.  the  rule  of  reason  bill 
would  have  prevailed  then  and  there.  It 
only  lost  by  two  votes.  That  is  how  close 
it  came  to  being  the  markup  vehicle 
that  we  would  be  bringing  here  instead 
of  this  outrageous  meat  axe  bill,  H.  R. 
11500. 
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Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  indicated  it  only  lost 
by  two  votes.  Were  all  of  the  members 
present  to  cast  their  votes  in  person  so 
that  they  understood  what  they  were 
doing,  or  was  it  by  proxy? 

Mr.  HOSMER.  It  was  by  proxy,  of 
course.  These  fellows  do  not  hang 
around.  They  just  hand  their  proxies  in. 

I  want  to  point  out  why  some  of  these 
reductions  in  production  would  be  caused 
by  this  H.R.  11500.  For  instance,  it  will 
only  give  a  2-year  permit  to  steep  slope 
miners.  They  say,  "You  can  go  out  and 
buy  the  new  kinds  of  equipment  you 
need."  but  in  2  years  is  not  long  enough. 
One  cannot  get  a  loan  under  that  sort 
of  a  permit,  because  2  years  is  too  short 
to  amortize  the  investment.  No  one  is 
going  to  give  a  loan  on  a  2-year  permit. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HOSMER.  Mr.  Chaii-man,  I  yield 
myself  3  additional  minutes. 

Then  there  is  this  approximate  original 
contour  problem.  My  bill,  too,  requires 
that  the  approximate  original  contour 
be  restored,  and  that  is  a  fair  provision. 
But  both  bills  provide  variances  from  it 
because  it  is  known  that  we  cannot  al- 
ways, in  good  commonsense.  restore  the 
approximate  original  contour.  It  is  also 
known  that  maybe  nature  made  a  mis- 
take in  the  way  the  contour  ended  up, 
and  it  does  not  necessarily  make  sense 
to  insist  blindly  that  things  go  back  the 
way  they  were. 

The  variance  provisions  under  my  bill 
are  workable  provisions.  A  man  can  go  in 
and  read  them  and  know  what  they  say 
and  either  get  a  variance  or  not  get  a 
variance  within  a  reasonable  time.  The 
fellow  who  comes  in  under  H.R.  11500 
does  not  know  what  it  says.  This  is 
humanly  impossible  from  the  way  the 
bill  is  garbled.  The  first  thing  he  is  going 
to  have  to  do  is  go  to  court  to  get  it  de- 
cided. Then  he  will  have  to  undergo  some 
hearings  about  it  and  appeals  and  other 
nonsense.  He  is  not  going  to  have  a  per- 
mit under  thc-^a  conditions.  He  is  not 
going  to  be  able  to  dig  coal.  He  is  going 
to  just  be  in  a  mess.  That  is  the  kind  of 
mess  I  am  trying  to  tell  the  Members 
they  should  not  allow  us  to  get  into, 
because  some  fellows  are  so  anxious  to 
observe  and  respect  the  environmental 
ethic  that  they  close  their  eyes  to  the 
fact  that  there  are  other  ethics  which 
our  society  must  respect  and  compromise 
with. 

In  this  case  the  energy  ethic  is  one  of 
equal  importance,  and  the  bill  H.R.  12898 
respects  both  of  those  ethics.  It  is  the 
bill  which  says  we  cannot  mine  coal  un- 
less we  can  reclaim  it  and  restore  it  to 
its  environmentally  satisfactory  condi- 
tion. It  is  a  bill  that  says  we  can  dig 
coal  to  make  its  energy  available  if  we 
can  do  that.  It  allows  access  to  this  re- 
source which  is  the  underpinning  of  the 
Nation. 

I  would  caution  this  body  to  observe 
that  in  sections  101  and  102  of  the  bill 
H.R.  11500  there  are  a  lot  of  hopes  and 


aspirations  set  forth  that  will  knock  the 
Members'  eyes  out  if  they  will  really 
read  them. 

Maybe  the  Members  will  not  read 
them,  but  under  Ruckelshaus  against 
United  States  the  court  is  reading  them 
under  new  rules  that  say  that  those  ex- 
pressions are  not  just  pious  hopes,  but 
that  they  must  be  interpreted  in  any  law- 
suit to  mean  something.  Thus,  those  in- 
terpretations of  those  sections  are  going 
to  cause  these  lawsuits,  because  anybody 
who  claims  an  interest— or  if  he  does  not 
claim  an  interest — can  come  in  and  stick 
his  fingers  in  these  proceedings.  He  can 
start  a  lawsuit.  He  can  get  an  interpre- 
tation which  will  be  overweighted  insofar 
as  environmental  considerations  are  con- 
cerned and  grossly  underweighted  as  to 
energy  considerations.  He  can  trigger 
hearings.  He  can  go  through  all  of  the 
contortions  of  the  damned  that  are  going 
to  drive  people  away  from  the  mining 
business  in  this  country  because  they 
simply  cannot  live  under  the  kind  of 
circumstances  that  will  be  created  by  this 
bill. 

It  was  claimed  by  the  gentlewoman 
from  Hawaii  that  the  Consolidation  Coal 
Co.  blessed  11500.  They  did  no  such  thing. 

They  did  no  such  thing  and  they  sent 
out  wires  and  letters  to  people,  repro- 
duced herewith  is  one  of  them: 
Hon.  Craig  Hosmer, 
House  of  Representatives, 
Washington,  D.C. 

I  have  today  sent  the  attached  telegram 
to    Representative    Patsy    Mink    to    clarify 
Consols    position    concerning    H.R.    11500. 
Hon.  Patsy  Mink, 
House  of  Representatives, 
Washington,  D.C. 

In  regard  to  your  reference  In  the  Con- 
gressional Record  of  April  8,  quoting  a  pas- 
sage from  a  paper  prepared  for  a  group  of 
security  analysts  entitled  "Coal  and  the 
Energy  Shortage."  Consolidation  Coal  Com- 
pany and  all  responsible  coal  operators  en- 
dorse the  concept  of  flexibility  in  returning 
mined  land  to  aoproxlmate  original  condi- 
tion or  to  a  condition  that  will  provide  for 
an  equal  or  higher  use.  The  committee  bill, 
H.R.  11500,  denies  the  very  flexibility  en- 
dorsed in  the  quote  which  you  inserted  in 
the  Record.  To  set  the  matter  straight,  this 
company  opposes  H.R.  11500  as  an  unneces- 
sary prohibition  of  surface  mining  and  cur- 
tailment of  coal  production.  One  of  the  rea- 
sons for  this  opposition  Is  that  It  gees  beyond 
sensible  principles  by  requiring  approximate 
original  contour  regardless  of  whether  that, 
is  the  best  use  of  the  land. 

Ralph  E.  Bailey, 
Prcsiderit,  Consolidation  Coal  CDn:.jany. 

The  editorials  that  have  been  quoted 
from  the  deep  canyons  of  Manhattan — 
how  many  tons  of  coal  has  the  Wall 
Street  Journal  mined  or  has  Busines=; 
Week  dug  out  or  the  other  authorities 
that  have  been  quoted?  Or  the  Washing- 
ton Post,  for  that  matter. 

In  an  editorial  in  yesterday's  edition, 
the  Washington  Post  argues  that  the 
House  should  vote  for  a  prohibitory  bill 
which  will  force  the  coal  industry  to 
rely  only  on  deep  mining.  As  its  ration- 
ale, the  Post  states  that: 

The  nation's  need  for  coal  can  and  should 
be  met  by  the  overwhelmingly  greater  re- 
serves of  deep  mine  coal. 

Moreover,  the  Post,  in  today's  install- 
ment of  its  serial  editorials  against  sur- 
face mining  attempts  to  start  an  East- 


West  civil  war  in  the  coal  industry.  It 
will  not  work.  If  the  United  States  is  to 
get  the  coal  which  nearly  all  the  energy- 
forecasters  say  we  will  need — doubling  or 
trebling  our  coal  production  by  1985 — 
we  will  require  every  ton  that  can  be 
produced  in  any  State  by  any  method. 
The  Post's  statement  about  "the  over- 
whelmingly greater  reserves  of  deep 
mine  coal"  is  clearly  a  misconception,  as 
has  been  pointed  out  in  the  past.  When 
you  consider  the  reserves  of  coal  that  can 
be  mined  with  present  technology,  and 
not  the  coal  found  at  extreme  depths  or 
in  seams  too  thin  to  mine,  the  picture 
changes. 

The  latest  information  on  the  subject 
is  contained  in  a  U.S.  Bureau  of  Mines 
publication  issued  last  week.  "Demon- 
strated Coal  Reserve  Base  of  the  United 
States  on  January  1,  1974."  It  shows  we 
have  297  billion  tons  of  coal  which  can  be 
mined  by  underground  methods  and  137 
billion  tons  which  can  be  reached  only 
by  surface  methods.  That  means  31.5 
percent  of  the  accessible  coal  in  the 
ground  is  strippable.  Then  calculate  that 
deep  mining  recovers  only  about  half 
the  coal  in  a  mine,  while  surface  m.ining 
can  recover  as  much  as  90  percent.  The 
actual  production  possible  from  surface 
mining  is  45.4  percent  of  the  total  that 
could  be  produced.  Thus,  underground 
reserves  will  be  54.6  percent  of  the  Na- 
tion's recoverable  coal — not  "over- 
whelmingly greater." 

Finally,  the  Bureau  of  Mines  report 
shows  that  underground  demonstrated 
reserves  east  of  the  Mississippi  are  only 
169  billion  tons.  If  only  half  of  that  is  re- 
coverable, the  Post's  policy  would  re- 
duce our  future  coal  supply  to  84  5  bil- 
lion tons,  or  19  percent  of  the  demon- 
strated reserves. 

Mr.  Chairman,  when  one  goes  out  and 
talks  to  people,  as  I  have,  who  are  re- 
sponsible for  digging  coal  one  can  get  a 
realistic  idea  of  what  the  problem  is.  At 
this  point  I  insert  a  letter  from  one  such 
person  who  knows  something  of  the 
problem  of  digging  coal  and  what  would 
happen  if  the  hell-and-high-water  bill 
)  asses. 

Me.\rs  Coal  Co., 
Marion  Center,  Pa.,  July  12, 1974. 
Hon.  Patsy  T.  Mink, 
U.S.  Hov.se  of  Representatives, 
Washington,  D.C. 

Dear  Mr.s.  Mink:  I  have  Just  received  a 
copy  of  your  rem.irks  printed  In  the  July  3 
Congressional  Record  and  I  ap/.reciate  your 
kind  words  about  oiir  operation  and  the  ef- 
forts of  you  and  vour  committee  to  ma'.te 
H.R  11500  a  worlta'jle  bill. 

As  I  tried  to  point  out  la  zny  letter  to  Mr. 
Ruppe.  the  block  cut  method  Is  not  a  rigid 
text  book  formula.  Practically  every  pit  re- 
quires some  form  cf  v;ir:^tlon  to  the  method 
due  to  the  lay  of  the  land,  the  kind  of  rock 
in  the  overburden,  and  how  much  It  .swells 
when  lifted,  and  so  on.  H.R.  11500  does  not 
provide  the  flexibility  to  overcome  the  kind 
of  conditions  we  normally  find  in  the  field. 
Therefore,  I  don't  see  how  I  can  stay  in  busi- 
ness if  the  Commlttee-appriived  bill  Is  en- 
acted. 

While  I  recognize  that  the  committee  has 
made  some  improvements  in  the  bill,  how- 
ever. I  cannot  help  but  feel  that  I  have  failed 
to  give  you  and  your  committee  a  clearer 
understanding  of  what  you  call  the  "realities 
of  surface  mining."  For  example.  Section 
211(c)  (1)  concerning  spoil  on  the  downslope, 
I  apparently  failed  to  make  It  clear  that  for 
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to  understand  why  placing 
downslope  for  the  Initial  short 
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Pennsylvania  law  which  has  no 
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The  modification  to  2n(c)(3) 
disturbance   above    the    highwal  t 
step  in  the  right  direction.  The 
permits    a    limited    amount    of 
above  the  high  wall   (spoil 
above  high  wall)   to  be  iised  In 
gaxding  of  the  mine  site.  Nowheije 
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to  use  the  material  above  the 
combination  with  beveling  the 
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procedures,  the  amended  langua^ 
year  term  is  of  no  help. 

In  the  second  place,  there  are 
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to  stop   any  operation   In   violat 
Act.  Therefore,  as  long  as  any 
operation   is   in  compliance.   I 
good  reason  for  restricting  it  to 
permit.  Finally,  as  you  pointed 
preplanning   and   coordination 
Is  necessary  to  meet  env 
tlon  standards.  This  language 
trates  the  orderly  development 
area  inasmuch  as  a  coal  field 
developed  over  a  time  frame  longir 
years.  Therefore,  the  perspective 
making  long  range  Judgments  by 


overburden 
aul  road  to 
the  down- 
to  form  a 
ders  on  the 
in  the  grad- 
for  top  soil 
leavy  earth 
takes  place, 
blended 
can  hardly 
existed.  The 
miist   be  con- 
block  cut, 
the  opera- 
oijtcrop.  I  fall 
on  the 
linear  block 
now  it  Is 
'or  the  first 
lock  under 
!  uch  restrlc- 


conceri  in 


hui  Hid 


o' 
i'lrormien  tal 
ad  ual 

or 


CONGRESSIONAL  RECORD  — HOUSE 


July  17,  197 1^ 


doncernlng 
Is   a   half 
Qodlficatlon 
disturbance 
on  slope 
final  re- 
in the  blU 
permits  me 
highwall  In 
ilghwall  for 
land.  What 
as  much  as 
frect  which 
area,  thus 
3f  highwall. 
19)    dealing 
nine    work- 
right  direc- 
problem, 
mine 
with  the 
are  within 
n  and  the 
suggest   It 


U 


)(B)    con- 

iroslon  Is  a 

rolled    by 

The  very 

in    this 

"as  meas- 

creates  an 

all   on- 

no  records 


cent 

je>. 

exists 


£lly 


preser- 

Indeed  an 

langua^ 

regions 

not   to   be 

imounts  to 


the  term 
atior\«.  can 
t  and   dis- 

operators 
larger  area 

to  a  flve- 
s,  in  meet- 
permlttlng 
of  hearing 

of  a  two- 


C;  in 


c  ut. 


more  than 

procedures 

on  of  this 

teep  slope 

find  no 

a  two-year 

careful 

resources 

pr'vtec- 

'.y  frus- 

a  mining 

1  ormally  Is 

than  two 

needed  in 

1  oth  opera- 


tors and  administrators,  such  as  Information 
contained  in  a  five-year  permit  plan,  is 
simply  not  available.  Pennsylvania  law  does 
not  have  this  kind  of  restriction. 

With  respect  to  concurrent  reclamation 
(Section  211(b)  (4)),  again  I  failed  to  make 
clear  the  nature  of  my  operations  and  there- 
fore my  concern  for  the  language  of  this 
section.  I  use  bulldozers  for  uncovering  the 
coal  and  a  mobile  front-end  loader  for  lift- 
ing the  coal.  These  rotate  between  the  active 
pits.  I  will  normally  have  one  pit  of  coal 
being  uncovered,  another  where  the  coal  Is 
being  loaded  out,  and  another  where  back- 
filling and  anal  grading  Is  going  on.  In  se- 
quential order,  and  I  will  specify  so  In  my 
mining  reclamation  schedule.  However,  the 
bill  says  that  I  must  reduce  the  land  dis- 
turbed lnclde'.:t  to  surface  mining  by  limit- 
ing the  amount  of  surface  excavated  at  any 
one  time  and  combining  mining  and  recla- 
mation operations  and  completing  reclama- 
tion In  an/  separate  distinguishable  portion 
of  the  mined  area.  What  I  am  saying  Is  that 
I  camiot  complete  reclamation  In  the  pit  In 
which  I  am  uncoveruig  the  coal  nor  can  I  In 
the  pit  In  which  I  am  loading  out  the  coal. 
But  I  can  and  am  completing  the  reclama- 
tion work  in  the  pit  where  the  coal  has  been 
lifted.  The  problem  Is  that  each  pit  Is  "sepa- 
rate and  distinguishable"  and  wiille  my  rec- 
lamation work  is  concurrent  and  in  compli- 
ance with  the  Pennsylvama  law.  it  would 
not  be  under  the  language  of  this  section. 

The  Section  2U(b)(13)  concerning  Bond- 
ing for  Agriculture  Use  of  the  Mined  Site: 
again,  the  amended  language  Is  a  half  step 
in  the  right  direction  because  at  least  we 
know  when  the  clock  starts  running  and 
there  are  exception"?  to  the  requirements  for 
a  diverse,  self-regenerative  or  permanent 
cover  which  recognizes  most  agricultural 
crops  are  annuals.  There  are  no  exceptions 
to  the  requirement  that  responsibility  con- 
tinue for  five  full  years  after  the  las.  year  of 
augmented  seeding  or  fertilization  which 
moaC  all  annual  crops  require.  Thus  It  would 
seem  that  ray  bond  releases  would  be  held 
up  for  this  reason.  An  exception  in  the  sec- 
tion for  agricultural  crops  dealing  with  the 
phrase  'after  the  last  year  of  augmented 
seeding  and  feriUizatlon"  would  clarify  the 
language  and  ease  the  burden  considerably. 
Pennsylvania  has  no  such  requirement  as 
far  as  the  reclamation  fee  for  rehabilitation 
of  abandoned  mined  lands.  Section  401(d). 
I  cannot  help  but  feel  that  It  is  most  unfair. 
The  area  In  which  I  work  Is  the  same  In 
which  I  grew  up  and  th<;  people  I  deal  with 
are  my  neighbors  who  have  known  and  re- 
spected my  parents  and  family  over  the 
rears.  Our  reclamation  work  has  been  aimed 
at  meeting  the  needs  and  desires  of  land 
owners,  mostly  farmers.  The  modified  block 
cut  was  just  not  developed  last  year  and  It 
was  not  developed  to  meet  the  requirements 
of  some  laws.  It  was  developed  to  both  mine 
coal  and  help  achieve  the  kind  of  land  form 
which  my  neighbors  wanted.  As  with  most 
any  activity,  we  learn  from  our  mistakes 
with  the  result  that  those  lands  which  I  af- 
fected in  past  years  and  which  I  feel  are  not 
up  to  our  current  standards,  are  now  being 
reaffected  as  a  result  of  the  greater  demand 
for  coal.  Thus,  my  plans  call  for  reclaiming 
not  only  the  current  mining  but  those  lim- 
ited areas  which  might  be  considered  not  up 
to  todays  standards.  This  is  a  common  prac- 
tice of  many  operators.  I  fail  to  see  the  fair- 
ness In  taxing  me  to  pay  for  someone  else's 
mistakes,  especially  when  It  was  the  people 
who  received  chean  power  who  benefited.  So 
it  would  seem  the  fair  way  to  handle  this 
problem  would  be  to  share  this  cost  with  all 
who  benefited. 

Fur  all  the  above  reasons,  I  feel  there  Is 
much  yet  to  be  done  to  make  H.Ji.  11500  a 
workable  bill  which  in  fact  will  allow  the 
mining  of  coal  and  require  sourd  reclama- 
tion. 

If  I  can  be  of  any  help  in  this  matter, 


please  feel   free   to  call   me.  Thank  you  for 
the  consideration  of  my  concerns. 
Yours  truly, 

Edward  Me.mis,  President. 

One  can  also  get  a  realistic  idea  of  the 
problem  if  he  will  go  out  and  talk  to  the 
environmentalists  and  get  a  reasonable 
idea  of  what  their  problem  Is.  When  one 
talks  to  both  sides  one  can  come  up  with 
a  bill  that  has  reason  to  it. 
The  hour  of  decision  is  upon  us. 
America  needs  coal  for  energy. 
America  needs  to  regulate  the  surface 
mining  of  coal  to  make  sure  that  the 
land  Is  reclaimed. 

We  must  do  both  jobs.  The  American 
people  will  not,  and  should  not,  settle  for 
anything  less  than  a  first-rate  job  from 
Congress  on  both  counts  of  the  assign- 
ment that  we  face  today — 
We  need  more  coal,  and 
We  need  to  reclaim  the  land. 
We  cannot  legislate  in  a  way  that  does 
a  bad  job  on  either  count. 

Yet,  it  Is  clear  beyond  any  doubt  that 
the  committee  bill,  H.R.  11500,  does  a 
thoroughly  bad  job  on  both  counts.  The 
committee  bill  Is  bad  In  Its  concept,  bad 
in  its  detail. 

Because  the  committee  bill  does  a  bad 
job,  I  will  offer  as  a  substitute  H.R.  12898, 
the  rule  of  reason  bill. 

I  will  detail  for  my  colleagues  the  ma- 
jor areas  where  the  committee  bill  is  de- 
ficient and  harmful— and  I  will  outline 
the  way  the  substitute  corrects  these 
shortcomings. 

Befc.e  doing  that,  I  want  to  emphasize 
two  points  that  are  very,  very  Important 
to  this  whole  debate. 

First,  I  am  not  the  only  member  of  the 
committee  who  finds  major  fault  with 
H.R.  11500,  the  hell  or  high  water  bill. 
There  are  41  members  of  the  Interior 
Committee.  If  you  will  check  House  Re- 
port No.  93-1072,  which  Is  before  you, 
you  will  find  that  no  less  than  18 — yes 
18 — members  of  that  41-member  com- 
mittee have  signed  one  or  more  sets  of 
additional,  dissenting  or  other  views  ex- 
pressing reservations  about  certain  pro- 
visions of  H.R.  11500. 

In  the  report,  there  are  dissenting 
views  with  10  signatures.  There  are  sepa- 
rate views  with  two  signatures.  There  is 
a  supplemental  view.  Then  there  is  a 
statement  to  the  supplemental  view. 
There  are  additional  views  signed  by  five 
Members — including  the  sponsor  of  H.R. 
11500.  Then  there  is  a  separate  addi- 
tional view  signed  by  one  distinguished 
Member  who  had  already  joined  in  the 
reservations  set  out  In  the  first  set  of  ad- 
ditional views.  And  finally,  there  Is  one 
more  set  of  additional  views  emphasizing 
points  of  disagreement  not  covered  in 
any  of  the  other  views. 

I  hope  I  have  not  missed  anyone.  I 
do  not  want  to  overlook  anyone,  but  it  is 
quite  a  job  to  list  those  of  our  committee 
colleagues  who  do  not  like  the  committee 
bill.  And  I  do  want  every  Member  of  the 
House  to  know  it  is  not  just  Hosmer  who 
is  complaining.  It  is  not  just  Hosmer  who 
wants  to  substitute  H.R.  12898.  There  are 
22  signatures  to  varying  degrees  of  dis- 
agreement with  the  committee  bill.  With 
a  couple  of  duplicates  among  these  dis- 
sents, I  find  18  separate  nam'^s  In  those 
22  signatures.  Eighteen  unhappy  mem- 
bers out  of  the  41  on  the  committee. 
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That  Is  one  point  I  want  to  make.  An- 
other point  is  very  closely  related.  It 
bears  upon  the  substitute  I  offer  here  to- 
day, H.R.  12898,  the  rule  of  reason  bill. 

On  February  27,  1974,  I  proposed  It  in 
committee.  We  voted  on  it  on  Febru- 
ary 27.  There  were  40  votes  cast  that  day 
in  the  committee.  Nineteen  were  for  H.R. 
12898.  It  failed  by  only  two  votes  out  of 
40,  largely  on  the  basis  of  proxy  votes 
cast  in  a  hell  or  high  water  fashion  on 
behalf  of  absent  committee  members.  So 
the  rule  of  reason  is  not  a  new  Idea,  an 
untried  Idea.  It  Is  an  idea  with  very  sub- 
stantial history  and  very  substantial  sup- 
port— in  the  committee.  It  just  was  sup- 
pressed by  a  slight  hell  or  high  water 
majority.  This  substitute  answers  the 
many  deficiencies  In  the  committee  bill. 
And  It  will  answer  America's  need  for 
coal — and  for  reclamation. 

H.R.  11500,  the  hell-or-hlgh-water  bill, 
contains  the  following  deficiencies  of 
concept,  deficiencies  of  such  major  pro- 
portions that  they  are  beyond  correction 
by  the  adoption  of  a  few  amendments. 
Major  overhaul  is  required — not  minor 
cosmetic  surgery.  The  adoption  of  my 
rule  of  reason  substitute — H.R.  12898 — 
is  the  logical  and  reasonable  way  to 
eliminate  these  errors  of  basic  policy 
which  permeate  the  entire  structure  of 
the  hell  or  high  water  bill  (H.R.  11500). 

First.  H.R.  11500,  the  hell-or-high- 
water  bill,  will  impose  arbitrary,  con- 
fusing, unnecessary,  and  unreasonable 
procedural  requirements  on  the  surface 
mining  of  coal.  The  results  will  be  disas- 
trous to  consumers  and  small  coal  opera- 
tors, making  the  bill  anticonsumer  and 
anti-small-business  legislation — see  title 
II,  section  201  and  section  211 — H.R. 
12898,  the  rule  of  reason  bill,  will  not  do 
this; 

Second.  The  hell-or-high-water  bill 
will  illogically  require  each  State  to 
designate  areas  unsuitable  for  surface 
coal  mining  based  solely  on  some  regula- 
tor's arbitrary  determination  of  not  just 
whether  reclamation  is  physically  or  eco- 
nomically possible,  but  also  on  whether 
such  operations  will — section  206(a)(3i 
'A>— be  incompatible  with  plans  to 
achieve  essential  Government  objectives; 
affect  fragile  or  historic  lands;  affect  re- 
newable resource  lands;  or  affect  natural 
hazard  lands. 

Since  a  decision  as  to  the  economics  of 
a  reclamation  plan  can  best  be  made  at 
the  time  of  a  decision  on  the  permit  ap- 
plication, it  Is  unwise  to  prejudge  such 
matters  on  an  ex  parte  basis  prior  to  the 
time  when  an  application  Is  filed  and  the 
operator  demonstrates  to  the  regulatory 
authority  that  reclamation  can  Indeed  be 
accomplished.  What  was  economically 
impracticable  one  year  may  be  economi- 
cally sound  the  subsequent  year  due  to 
advances  of  technology.  Improved  min- 
ing methods,  and  the  introduction  of 
whole  new  generations  of  mining  equip- 
ment. 

The  remaining  categories  of  criteria 
should  be  eliminated  as  Inappropriate. 
Subsections  206(a)(3)  (A)  and  (B)  can 
amount  to  the  taking  of  an  easement  for 
pubUc  purposes  for  which  compensation 
should  be  paid.  Subsection  206 fa)  (3)  (C) 
appears  to  be  a  new  type  of  federally  en- 
forced zoning,  whereas  subsection  206 


(a)(3)(D)  appears  to  be  a  standard 
which  is  Inapplicable  to  surface  mining 
but  would  be  applicable  to  the  construc- 
tion of  public  facilities,  housing,  and  In- 
dustrial complexes. 

With  respect  to  Federal  coal  lands,  the 
Secretary  already  has  adequate  authority 
under  the  Mineral  Leasing  Act  to  insure 
that  unsuitable  lands  are  not  leased  or 
that  prospecting  permits  are  not  issued 
In  areas  determined  to  be  unsuitable  for 
surface  coal  mining  operations. 

It  should  also  be  noted  that  subsections 
206(a)(4)(C)  and  206(a)(5)  constitute 
a  back  door  entry  of  the  Federal  Gov- 
ernment Into  land  use  planning  and 
regulation — a  subject  matter  recently 
disposed  of  by  this  body. 

With  respect  to  the  designation  of 
areas  unsuitable  for  mining  minerals 
other  than  coal,  this  section — section 
601 — should  be  eliminated  as  being  non- 
germane  to  the  subject  of  the  bill.  Secre- 
tary Morton  in  his  May  29  letter  made 
clear  his  opposition  to  the  inclusion  of 
this  section.  H.R.  12898,  the  rule-of-rea- 
son  bill,  corrects  this; 

Third.  The  hell-or-high-water  bill 
needlessly  imposes  a  costly,  burdensome, 
and  onerous  task  upon  any  coal  operator 
to  submit  detailed  information  with  his 
permit  application  to  surface  mine  coal. 
The  economic  Impact  of  supplying  such 
sopliisticated  and  costly  Information  will 
ultimately  squeeze  many  small  coal  oper- 
ators— whose  contributions  to  the  energy 
supply  are  essential — out  of  business — 
see  sections  208,  209,  210,  213,  214.  215, 
217,  218— H.R.  12898.  the  rule-of-reason 
bill,  will  require  essential  and  relevant 
information: 

Fourth.  The  hell  or  high  water  bill 
needlessly  imposes  arbitrary  and  unrea- 
sonable environmental  protection  per- 
formance standards  by  prohibiting  the 
placement  of  spoil,  et  cetera,  on  the 
downslope  In  contour — mountain — sur- 
face coal  mining  even  though  it  is  to  be 
properly  shaped,  graded  and  revegetated. 
This  is  an  anti-small-business  provision 
since  it  is  largely  small  operators  who 
operate  on  steep  slopes — see  sections  201 
(b)(1)  and  211(c)  (D— of  the  rule  of 
reason  bill,  H.R.  12898  differs  consid- 
erably; 

The  hell  or  high  water  bill  requires 
the  restoration  of  the  approximate  origi- 
nal contour  of  the  land  after  surface 
mining  by  backfilling,  compacting,  and 
grading  of  the  land  with  all  highwalls, 
spoil  piles,  and  depressions  eliminated. 
In  many  cases  these  steps  may  be  imnec- 
essary  for  putting  the  mined  land  in  a 
responsible  condition.  When  they  are  not 
necessary  this  requirement  imposes  a 
very  costly  and  often  physically  impossi- 
ble burden  of  finding  enough  soil  to  fill 
In  the  area,  replace  the  overburden  and 
topsoil  and  restore  the  land  to  its  "ap- 
proximate original  contour" — see  section 
20Kb)  (2)  (A)  and  211(b)  (8)— H.R. 
12898,  the  rule  of  reason  bill,  is  less 
burdensome ; 

The  hell  or  high  water  bill  requires 
absolute  preservatirin  of  the  hydrologic 
integrity  of  alluvial  valley  fioors  and  the 
restoration  of  the  water  recharge  capaci- 
ty of  the  minesite  to  approximate  pre- 
minlng  conditions  as  a  prerequisite  to 
obtaining  a  permit  to  surface  mine  coal. 


This  assumes  that  nature's  momentary 
hydrological  conditions,  which  are  some- 
times sad,  indeed,  must  be  forever  pre- 
served and  never  Improved,  and  to  do 
all  this  would  require  the  possession  of 
the  omnipotent  powers  of  a  deity — see 
section  211(b)  (14)  (D)  and  (E)— H.R. 
12898  the  rule  of  reason  bill  is  less 
absolute; 

Fifth.  The  hell  or  high  water  bill  would 
regulate  underground  coal  mining  op- 
erations and  the  surface  effects  of  under- 
ground coal  mining  by  imposing  arbi- 
trary and  unreasonable  procedural  and 
environmental  standards — see  section 
212.  The  regulation  of  underground 
mining  is  a  separate  subject  and  should 
not  be  confused  with  surface  mining 
regulation.  H.R.  12898  does  not  do  this, 
It  applies  the  rule  of  reason. 

Sixth.  The  hell  or  high  water  bUl  would 
require  the  enforcement  of  unreasonable 
permit  provisions  that  are  overly  harsh 
and  needlessly  discourage  mining.  They 
include  civil  penalties  of  up  to  $10,000 
per  day  and  criminal  penalties  of  a 
$10,000  fine  and  or  1  year's  imprison- 
ment and  authority  to  issue  arbitrary 
"shutdowTi  orders"  by  inspectors  and  in- 
dividuals from  various  Federal  agencies 
as  well  as  the  States  with  limited  and 
varying  expertise  or  knowledge  of  surface 
mining  operations  and  problems — see 
sections  220  and  224.  H.R.  12898,  the  rule 
of  reason  bill,  does  not  do  this; 

Seventh.  The  hell  or  high  water  bill 
permits  citizen's  suits,  and  public  par- 
ticipation in  all  procedural  matters  and 
allows  for  almost  constant  intervention 
by  third  parties  thus  creating?  a  new 
level  of  litigious  harassment  which  could 
lead  to  mischief  and  abuse  of  the  legal 
process — see  section  223.  H.R.  12898  does 
not  do  this.  According  to  the  rule  of 
reason  it  requires  those  seeking  to  en- 
force its  provisions  to  have  a  real  and 
legitimate  Interest  which  they  seek  to 
protect: 

Eighth.  The  hell  or  high  water  bill 
imposes  a  moratorium  on  surface  coal 
mining  on  Federal  and  Indian  lands  by 
incorporating  immediately  upon  enact- 
ment of  H.R.  11500  all  the  procedural 
requirements  and  environmental  stand- 
ards on  all  surface  mining  and  reclama- 
tion operations  on  FederTl  lands.  This 
will  Impose,  together  with  tribal  ap- 
proval or  disapproval,  at  a  minimum  an 
18  month  moratorium  on  permits  for  new 
surface  coal  mining  operations  on  Fed- 
eral lands — see  section  225  and  Title  III: 
H.R.  12898  does  not  do  this;  it  observes 
the  rule  of  reason. 

Ninth.  The  hell  or  high  water  bill  im- 
poses a  reclamation  tax  calculated  on  the 
basis  of  total  Btu's  contained  In  the  coal 
produced  or  imported  during  the  pre- 
ceding quarter.  The  proceeds  will  pay  for 
the  acquisition  and  reclamation  of  aban- 
doned or  inadequately  reclaimed  lands. 
This  anticonsumer  provision  will  in- 
equitably Increase  costs  of  electrical  en- 
ergj'  for  citizens  who  buy  from  utilities 
burning  strip  mined  coal.  Any  obligation 
here  is  a  national  one,  not  a  haphazard 
local  obligation — see  Title  IV.  section 
401  et  seq.:  H.R.  12898,  the  rule  of  rea- 
son bill,  does  not  do  this: 

Tenth.  The  hell-or-hlgh-water  Udall- 
Mlnk   bill   unfairly   grants   to    surface 
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owners — where  the  mineral 

rights  are  in  separate 

power  over  the  disposition 
or    privately    owned    coal, 
amount  to  a  very  substantia 
the  surface  owner  and  requi 
coal  operator  to  pay  twice 
coal,  first  to  the  Federal 
the  lease,  and  second  to 
owner  or  lessee  for  his  wri 
to   mine — see    section  709. 
does  not  do  this.  It  observe; 
reason. 

Me.mbers  should  take  not 
ditional  views  of  Mr.  Udali, 
SON  of  California,  Mr.  Tay 
Carolina,  Mr.  Ruppe,  and  M 
North  Carolina — report, 
180 — in  which  the  following 
relative  to  section  709  appea 

While  protection  of  the  rights 
face  owner  Is  certainly  Importa  it 
anism  adopted  by  the"Committ<  e 
ful  wisdom,  questionable  effelt 
Is  constitutionally  suspect. 

There  are  innumerable  o 
in  the  hell-or-high-water  Mi^k 
which  are  not  contained  in 
the  mle  cf  reason  bill  wit. 
ceptions,  all  of  the  deficien 
11500  are  discussed  in  the 

supnlrmc-ntary  views  of 

bers  contained  in  the  renort. 

Th^  time  limitations  for 
bill  do  not  permit  a  full 
all   the  conceptual 
technical,    and    grammatica 
the  Udall-Mink  hell-or-hipl 
H  R.  1  L-iOO :  thei  efore.  I  can 
^^ember.<^  a  few  examples. 

First.  There  is  no  agreemerit 
hel]  or  high  water  bill  as  to 
correct   pronoun    for   refer 
regulatorj-  authority  should 
"it".  Examples  j=rr:  pnge  204 
is  used:  page  216.  line  1.5. 
pronoun  "its"  is  uspd:  while  _ 
line  8,  page  212,  Unes  16  anc 
used. 

Oth'^r  .'grammatical  crror.s 
of  the  phrase  "•.•omnanies 
tion  to  submit  written  cc 
205,  line  10:  the  phrase 
oriTinf.l  contouring" — page 
nnd  the  words  "they  were" 
line  2 

Needless  to  say.  this  's  far 
hau.'tive  list  of  tha  gramma 

Second.  Under  the  prov 
section  218'b)  of  tho  hell  or 
bill,  the  regulatory  authority 
to  issue  a  written  decision 
hearinr;  on  a  suspension  ord 
however,  that  the  n-ritten 
regulatory'  authority  rill  be 
dependonr'iy  verified  by  th. 
authority."  There  is  a  confli 
on  its  face,  since  "independfS^it 
t'on"  of  an  action  of  the 
thority  would  preclude  it 
ing  ri',ch  verification.  Yet,  th 
authority      is  .so   comman 
11500. 

Third.  While  tho  rule  for 
tion  of  this  legi-sl^tion  waive 
of  order,  there  are  some  comn 
deserve  the  attention  of  all 
bers  of  the  House 
afield  the  drafting  of  H.R.  11 
or  high  water  bill,  has  gone. 
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Back  door  spending  is  authorized  in 
section  701(a)  through  the  grant  of  $30 
million  of  contract  authority  to  the 
Secretary  of  the  Interior — $10  million 
of  which  is  "•  •  *  to  become  available 
immediately  upon  enactment  *  *  *." 
This  is  tantamount  to  a  direct  appropria- 
tion and  makes  a  mockery  of  the  appro- 
priations process. 

It  is  my  understanding  that  banks  are 
prohibited  from  pledging  their  assets  to 
secure  a  deposit  of  a  nongovernmental 
entity  under  current  banking  laws.  This 
prohibition  is  designed  to  prevent  dis- 
criminatory treatment  of  depositors,  and 
to  prevent  the  watering  down  of  the 
security  of  other  deposits  for  the  benefit 
of  one  deposit  in  the  event  of  bank  in- 
solvency. The  variety  of  abuses  possible 
without  this  prohibition  is  almost  end- 
less. 

Yet  the  language  of  subsection  216(b) 
requires  the  bank  issuing  the  certificate 
of  deposit  to  pledge  securities  to  secure 
the  repayment  of  the  certificate  of  de- 
posit in  the  amount  which  is  excess  to 
Federal  Deposit  Insurance  Corporation 
insurance. 

Fourth.  The  Udall /Mink  hell  or  high 
water  bill,  H.R.  11500,  is  punitive.  Quot- 
ing from  the  supplemental  views  of 
JA.AIES  R.  Jones,  appearing  on  page  195-6 
of  the  report,  he  comments  upon  the  un- 
realistic time  factors  incorporated  in  the 
bill  as  follows : 

The  unrealistic  time  frame  for  adminis- 
trative action,  coupled  with  the  withdrawal 
of  mining  authorization  due  to  no  fault  of 
the  miner,  demonstrates  either  poor  drafts- 
manship or  a  punitive  attitude  toward  the 
surface  mining  industry.  Neither  makes 
healthy  legislation. 

I  must  be  frank  to  say  that  I  do  not 
believe  it  is  a  case  of  "either — or",  I 
believe  it  to  be  both  a  product  of  poor 
draftsmanship  and  a  punitive  attitude. 
A  recitation  of  a  partial  list  of  the  en- 
fc-rcing  mechanisms  embodied  in  the  bill 
v,'ill  clearly  demonstrate  the  punitive  un- 
derlying concept  of  H.R.  11500,  the  hell 
or  hi ;h  water  bill: 

Hearing  on  the  permit;  anyone  may 
appear  and  object:  judicial  review  of  de- 
cision to  is.<;ue  permit  is  also  avail?,ble — 
sections  214.  215.  and  221 ; 

Bonding  in  an  amount  to  cover  costs 
of  reclamation  by  third  party — section 
216; 

Insurance  to  compensate  any  person 
damaged  by  the  operation — subsection 
210(e) : 

Suspension  of  permit — section  218; 

Revocation  of  permit  and  forfeiture  of 
bond — section  218:  and 

Denial  of  other  permits — subsection 
209ie). 

Here  are  further  examples  of  the  hell 
or  high  water  features  of  the  Mink /Udall 
bill. 

Stop  mining  orders — sections  203  and 
220: 

Injunctions,  restraining  orders,  et 
cetera — sections  203  and  220: 

Civil  penalties,  both  State  and  Fed- 
eral— sections  203  and  224: 

Criminal  penalties,  both  State  and 
Federal — sections  203  and  224; 

Hearings  on  bond  release — section 
217: 

"Citizens  suits,"  against  the  operator. 


the  Secretary,  and  the  State  regulatory 
authority,  these  suits  can  be  brought  at 
any  time  during  the  term  of  the  permit 
under  the  conditions  of  section  223. 
Members  should  note  that  citizen  suits 
may  be  instituted  by  "any  person," 
whether  he  has  an  interest  or  not, 
whether  corporate  or  individual,  and 
whether  a  citizen  or  noncitizen ;  and 

Damage  suits,  either  under  common 
law  or  under  additional  authority  of  the 
bill,  or  both — subsections  223  (b)  and 
(e). 

About  the  only  punishment  or  enforce- 
ment mechanism  left  out  of  the  hell  or 
high  water  bill  are  "public  floggings" 
and  "corruption  of  the  blood." 

H.R.  12898,  on  the  other  hand,  applies 
the  rule  of  reason.  It  provides  the  Secre- 
tary and  the  State  regulatory  author- 
ities with  the  full  kit-bag  of  enforcing 
mechanisms  without  opening  the  door 
for  an  unprecedented  rash  of  legal 
harassment. 

We  have  heard  a  lot  and  read  a  lot 
these  past  few  days — where  some  in  the 
press  and  some  in  Congress  who  support 
the  committee  bill,  are  trying  hard  to 
find  comfort  in  the  recent  letter  from 
the  Federal  Energy  Administration  on 
the  coal  tonnage  that  would  be  lost  un- 
der H.R.  11500's  needless  hell  or  high 
water  insistence  on  the  environmental 
ethic.  It  is  the  derogation  of  the  energy 
ethic  as  contrasted  to  H.R.  12898's  pa- 
tient obedience  to  both  ethics. 

Well,  I  sympathize  with  my  friends 
who  seek  this  comfort,  because  they  are 
much  in  need  of  any  solace  they  can 
find.  Certainly  the  hell  or  high  water  bill 
can  give  them  neither  comfort  nor 
solace. 

But  I  commend  to  all  my  colleagues  a 
careful  reading  of  the  FEA  letter.  It  is 
a  short  letter,  and  it  is  very  much  to  the 
point.  Each  Member  can  read  it  in  full. 
I  will  only  point  out  here,  ^r.  Chairman, 
that  Mr.  Sawhill  does  not  change  Ws 
earlier  estimates.  Those  were  the  maxi- 
mum tonnage  losses  he  said  mider  H.R. 
11500,  the  hell  or  high  water  Mink/Udall 
bill.  His  July  9  letter,  which  all  of  us 
have,  now  adds  what  he  calls  "prob- 
able" losses  in  production  under  it.  And, 
Mr.  Chairman,  I  find  these  "probable" 
loss  figures  much  more  chilling  than  the 
earlier  estimates  of  maximum  loss.  Here 
are  figures  submitted  to  us  after  the  FEA 
reviewed  the  committee  bill  and  the  re- 
port. Mr.  Sawhill  says  on  July  9,  and  I 
quote: 

H.R.  11500  would  still  produce  probably 
losses  of  20-60  mUlton  tons  of  coal  produc- 
tion In  1975.  at  a  time  when  increased  coal 
production  Is  essential. 

I  find  it  puzzling,  and  I  am  a  bit  be- 
wildered, that  anyone  can  find  comfort 
in  that  estimate.  That  anyone  can  find 
comfort  in  these  figures,  is  perhaps  the 
strongest  of  all  indictments  against  the 
hell  or  high  water  bill. 

I  have  set  out  the  major  differences 
that  call  for  adoption  of  the  rule  of  rea- 
son bill. 

Some  of  our  colleagues  may  want  to 
emphasize  one  or  more  of  those  differ- 
ences in  greater  detail. 

So  just  let  me  say  in  closing,  that  H.R. 
12898  is  a  congressional  bill.  It  was  put 
together  after  very  careful  analysis  of 
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the  views  of  evei-y  interested  group  in 
America.  It  is  a  tough  bill  that  assures 
reclamation  but  allows  us  to  get  the  coal 
our  Nation  must  have  for  energy.  It 
was  drafted  in  accordance  with  the  rule 
of  reason. 

The  environmentalists  do  not  like  H.R. 
12898.  It  does  not  give  them  all  they 
want:  and  in  fairness.  Mr.  Chairman.  I 
do  not  think  the  country  can  afford  to 
give  the  environmentalists — or  anyone 
else — all  they  want. 

The  coal  industry  does  not  like  H.R. 
12898  veiT  much.  Like  the  environmen- 
talists, the  industry  advocates  a  whole 
range  of  legislative  provisions  which  are 
not  included  in  this  substitute.  But  that 
is  not  surprising,  because  H.R.  12G98  was 
not  \^ritten  for  the  coal  industry  any 
more  than  it  was  for  the  environmen- 
talists. It  was  written  in  accordance  v.ith 
the  rules  of  reason,  for  everybody. 

The  administration  would  like  to 
change  H.R.  12898,  to  include  some  pet 
administration  provisions  that  the  com- 
mittee also  rejected.  To  this  I  can  only 
say  H.R.  12898  was  not  written  to  give 
the  administration  all  it  wanted  either. 

I  am  persuaded  that  the  Hosmer  sub- 
stitute reflects  the  best  judgment  of  a 
majority  ol  the  committee  and  a. majority 
of  the  House. 

I  call  my  substitute  bill  the  rule  of  rea- 
son bill  because  it  applies  the  rule  of  rea- 
.son  to  these  tv.'o  ethics  in  our  society 
which  we  must  observe  and  to  some  ex- 
tent compromise  where  we  are  in  con- 
flict with  each  other.  I  believe  my  bill 
does  a  fair  job  of  this  and  I  commend 
it  to  the  Members  and  urge  its  adoption. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, as  we  debate  specific  pomts  on 
strip  mining  legislation,  I  think  it  is 
wise  to  remember  that  the  coal  this  Na- 
tion needs  in  the  decades  to  come  will  not 
come  primarily  from  strip  mining.  Re- 
gardless of  whether  we  pass  no  legisla- 
tion, weak  legislation,  effective  legisla- 
tion, or  prohibitive  legislation  on  strip 
mining,  the  reality  is  that  the  bulk  of 
our  coal  will,  sooner  or  later,  have  to 
come  from  deep  mining  operations.  For 
economically  available  coal,  the  ratio  of 
deepminable  coal  to  strippable  coal  is 
about  8  to  1. 

We  are  not  debating  whether  we  will 
extract  coal  for  our  energy  needs,  be- 
cause we  will  be  extracting  more  coal 
regardless  of  the  outcome  of  this  debate. 
What  we  are  debating  is  the  methods 
used  for  that  extraction  process.  The 
demagoguery  over  this  legislation  has 
obscured  the  technical  aspects  of  the  de- 
bate, which  are  far  less  debatable. 

I  do  not  believe  it  is  necessary  for  me 
to  describe  the  differences  in  each  type 
of  coal  as  regards  sulfur  content,  water 
content  or  Btu  content.  Nor  is  it  neces- 
sary for  me  to  describe  the  differences  in 
extraction  and  reclamation  techniques 
and  the  variabilities  of  each  that  arise 
from  the  particular  physical  character- 
istics of  the  area  in  which  each  mining 
operation  occurs.  But  the  awareness  of 
these  factors  is  important  when  one  is 
going  to  make  an  intelligent  policy  deci- 
sion on  strip  mining.  The  technical  in- 
formation has  been  compiled  and  evalu- 
ated by  the  appropriate  governmental 
agencies,  congressional  committees  and 


other  interested  parties,  and  it  is  readily 
available.  When  one  reviews  it,  they 
reach  a  sinking  feeling  that  strip  min- 
ing, except  under  the  most  favorable 
physical  conditions  and  strictest  regu- 
lations, is  a  destructive,  nearly  irreversi- 
ble process.  The  permanence  of  strip 
mining  in  unsuitable  areas,  and  the 
side  effects  of  such  practices  upon  the 
ecosystem  and  the  social  system  should 
cause  us  all  to  consider  what  we  are 
deciding  with  this  legislation. 

One  major  limiting  factor  for  all  ac- 
tivity in  the  West  is  water.  Strip  mining 
policies  threaten  this  most  precious  re- 
source. It  is  the  responsibility  of  this 
Congress  to  prevent  this  from  happen- 
ing. Unfortunately,  we  probably  cannot 
legislate  effective  reclamation  proce- 
dures. This  fragile  environment  may  not 
be  able  to  withstand  massive  strip  min- 
ing. 

It  is  for  these  reasons  that  I  have 
supported  the  legislation  by  Representa- 
tive Ken  Hechler  of  West  Virginia  that 
phases  out  strip  mining  of  coal  to  the 
vastly  more  plentiful  deepminable  coal 
reserves.  Nevertheless,  I  imderstand  the 
view  of  my  colleagues  who  have  sup- 
ported H.R.  11500  in  the  belief  that  strict 
enforcement  is  indeed  possible,  even  in 
the  fragile  ecosystems  of  the  West. 
While  I  have  my  doubts  that  such  en- 
forcement will  be  effective,  I  am  pre- 
pared to  support  the  committee  bill  if 
the  Hechler  substitute  fails. 

There  are  many  proposed  amend- 
ments to  H.R.  11500  that  deserve  adop- 
tion. Among  these  I  wish  to  make  special 
note  of  the  two  amendments  by  Repre- 
sentative Frank  Evans  of  Colorado  that 
expand  upon  the  special  attention  given 
to  western  water  problems  in  the  com- 
mittee bill.  The  Evans  amendments  will 
strengthen  the  committee  bill  and  serve 
to  further  guarantee  that  the  water  is 
protected  from  strip-mining  practices. 
Another  amendment  by  Representative 
John  Seiberling  of  Ohio  will  attempt  to 
equalize  the  costs  between  deep  mining 
and  strip  mining  througii  the  use  of  a 
reclamation  fee  and  rebate  system  that 
reimburses  mining  operators  for  certain 
activities.  This  amendment  is  a  reason- 
able measure  to  accomplish  a  notable 
goal,  and  that  is  the  encouragement  of 
deep  mininij  and  the  reopeninri  of 
eastern  mines  that  have  been  abandoned 
lor  economical  reasons.  I  strongly  sup- 
port the  adoption  of  these  amendments. 

Mr.  Chairman,  I  wish  to  conclude  by 
saying  that  I  support  increased  coal 
production  to  meet  the  needs  of  America. 
I  resent  the  distortions  that  have  accom- 
panied this  debate  and  the  ignorance 
that  some  have  displayed  in  advocating 
their  positions.  This  country  has  great 
resources,  not  only  in  coal,  but  in  its 
agricluture,  its  variety  of  physical  forms, 
its  natural  beauty,  and  the  intelligence, 
ingenuity  and  concern  of  its  people. 
America  can  have  energy  and  maintain 
a  strong  social  fabric  without  destroying 
its  natural  environment.  The  claims  to 
the  contrary  and  the  attempts  to  cause 
us  to  choose  when  we  do  not  have  to 
choose  do  not  reflect  any  credit  on  those 
responsible. 

Mr.  ROBISON  of  New  York.  Mr. 
Chairman,  since  my  congressional  dis- 


trict is  a  coal  consuming  area  in  a  State 
which  produces  no  coal,  my  constituents 
should  have  every  reason  to  desire  strip- 
mining  legislation  which  promises  to  de- 
liver the  highest  volume  of  coal  at  the 
lowest  price.  It  should  also  be  noted, 
however,  that  these  same  people  live  in 
one  of  the  most  scenic  areas  of  New 
York — an  area  which  is  actually  only  a 
segment  of  the  larger  geograpliic  region 
which  encompasses  the  so-called  South- 
ern Tier  of  upstate  New  York  and  the 
northeastern  corner  of  Pennsylvania. 
The  whole  of  this  region  comprises  the 
upper  Susquehanna  River  Basin  and  is 
linked  by  the  Appalachian  chain;  yet, 
its  contours  are  characterized  by  the 
stark  contrast  of  the  soft,  green  hills  of 
upstate  New  York,  and  the  bare  angular 
shapes  immediately  to  the  south,  where 
stripping  has  taken  its  toll  over  the 
decades. 

During  each  of  the  countless  times  I 
have  driven  to  my  congressional  district 
in  the  past  17  years,  I  have  been  con- 
fronted with  dramatic  evidence  of  what 
strip  mining  can  do.  Most  of  my  constit- 
uents have  also  seen  the  stripped  areas 
at  one  time  or  another,  and  that  is  prob- 
ably one  reason  why  there  is  no  single 
chorus  in  the  27th  District  of  New  York 
which  calls  only  for  more  and  cheaper 
coal.  In  a  fashion,  those  voters  have  long 
been  confronted  with  the  same  conflict 
of  values  and  needs  which  has  character- 
ized the  debate  over  H.R.  11500,  "The 
Surface  Mining  Control  and  Reclama- 
tion Act."  The  Nation  needs  coal,  per- 
haps more  than  ever  before,  and  my  con- 
stituents share  that  need.  Yet,  the  Na- 
tion has  also  come  to  respect  the  need  to 
protect  the  diverse  uses  of  the  land 
around  them,  because  both  those  who 
produce  coal  and  those  who  consume  it 
wi.sh  to  live  in  surroundings  they  can 
appreciate  and  enjoy. 

Basically,  the  measure  before  us  at- 
tempts to  strike  some  balance  between 
energy  needs  and  environmental  values. 
By  setting  guidelines  and  enforcement 
standards  for  State  regulatory  progr  ims. 
H.R.  11500  seeks  to  join  the  imm-^diat^ 
n:itional  need  for  coal  to  the  longer- 
range  responsibility  for  protecting  the 
welfare  and  potential  needs  of  future 
generations. 

The  measure  provides  for  an  interim 
regulatory  program,  which  places  lim- 
ited restrictions  on  strip  mining  and 
serves  as  a  transition  point  to  the  per- 
manent standards  which  are  to  take  full 
effect  some  3  years  after  passage  of  the 
bill.  At  the  heart  of  the  bill  is  the  series 
of  requirements  and  standards  which 
direct  coal  producers  to  work  toward 
reclamation  of  stripped  lands.  In  es- 
sence, our  Interior  Committee  has  said 
that  reclamation  begins  at  the  flrst 
breaking  of  ground.  It  is  not  meant  to  be 
simply  a  remedial  effort  which  makes 
the  best  of  a  bad  situation. 

Also,  the  "Surface  Mining  Control  and 
Reclamation  Act"  will  require  some  ef- 
fort at  land-use  planning.  The  impact 
of  the  plaiming  process  required  by  the 
bill  is  its  recognition  that  strip-mined 
coal  is  simply  not  the  most  important 
element  in  the  Nation's  future  or  the  wel- 
fare of  its  citizens.  Yes,  we  must  have 
coal  to  meet  short-term  energy  needs. 
But  a  country  which  possesses  nearly 


CO  ll 


b; 


hi<h 


i; 


legisl£  ti 


23684 

one-half  of  the  world's 
only  4  or  5  percent  of  w 
pable — does  not  need  to 
criminate  surface  mining  in 
Vive. 

There  will  undoubtedly 
which  have  coal  and  w 
agreeable  recreational 
worthy  historical  or  ar 
cance.  Must  we  always  opt 
when  faced  with  such 
Obviously  not.  And.  in  this  . 
my  ma.lor  objection  to  the 
of  the  "Hosmer  Substitute"  ' 
offered  to  us.  The  emphasis 
posal's   land-use  provisions 
mining  priority  over  any 
a^age  which  might  conflio 
objection  could  be  raised,  ir 
steep  slope  requirements  of  t 

proposal,  as  well  as  its 

concerning  disposal  of  mine 
slope. 

Aside  from  the  substance 
stitute  it.<;elf,  I  find  it  offens: 
porters   of   a   weaker  strip 
have  attempted  to  put  ?.n  ; 
stamp  on  projections  of  coa 
losses  r>'hich  are  far  fror.i  a 
which  in  sciie  cases  do  not 
to  be  within  the  realm  of 
This  kind  of  'scare  tactic 
everything  which  our  __„._. 
stands  for,  depending  as  it 
reservoir  of  expertise  within 
of  the  Federal  Government. 
There  is  another  substit 
as  well— the  "Hechle:'  substi 
has  as  its  express  objective 
out  of  strip-mining  within 
years.  That  proposal,  which 
tack  on  the  Interior  Commi 
the  other  flank,  as  it  were 
\alternative  a  complete 
mined    coal    and,    pre 
deep-mined  coal.  With  the 
ture  for  the  future  so 
seem  more  than  arbitrarj'  tc 
existing,  dependable  source 
the  "energy  mix"  which 
bined  into  a  national  fuels 
future. 

In  a  literal  sense,  the 
mittee  bill  lies  in  the  middle 
conflicting    alternative 
course,  it  was  by  design  tlia , 
More  than  2  years  of  work 
to  this  proposal,  and  every 
has  made  its  input.  The 
lieve.    is    cognizant    of    the 
health  and  environmental 
rectly  involved  in  the  stripp 
H.R.  11500  is  a  true  compr 
sense;  one  that  has  attempt 
needs  and  priorities  after  ev 
been  heard. 

A  number  of  amendments 
fered    during    our 
promises  to  stretch  for  sev 
have  studied  many  of  them; 
not  yet  seen.  But,  when  they 
my  guiding  premise  will  be 
we  start  with.  H.R.   11500, 
and  delicate  compromise, 
part,    I   will    be    disposed 
amendment  which  attempts 
substantive  terms  of  the 
cause,  as  I  read  them,  they 
kind  of  balance  I  have 
between  environment  and 
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Since  that  is  so,  I  must  strongly  com- 
mend the  work  of  the  Interior  Commit- 
tee. It  has  completed  a  very  difficult 
task  at  a  time  of  so  many  competing  na- 
tional priorities.  The  committee  has 
given  us  a  bill  which  recognizes  that 
each  of  these  priorities  is  legitimate,  and 
must  be  contended  with  to  the  greatest 
degree  practicable. 

Mr.  Chairman,  I  look  to  my  colleagues 
on  both  sides  of  the  aisle  for  support  of 
H.R.  11500. 

Mr.  SEIBERLING.  Mr.  Chairman,  in 
debating  the  surface  mining  legislation, 
I  think  it  is  important  that  Members  be 
aware  of  all  the  issues  that  surround  it 
and  the  effect  this  legislation  will  have 
on  the  country  as  a  whole. 

The  administration  and  its  affected 
departments  and  agencies  have — with 
the  execption  of  the  Environmental  Pro- 
tection Agency— acted  in  alliance  with 
coal  lobby  to  thwart  any  attempts  at  ra- 
tional regulation  of  stripmining.  The 
biased  stance  of  the  administration  blurs 
the  broader  issue  of  what  is  best  for  all 
of  society  and  not  just  that  of  a  few 
powerful  interests. 

Some  of  our  Members  have  been  mis- 
led into  making  an  unfortunate  distinc- 
tion between  meeting  our  countiy's  ener- 
gy needs— through  coal— and  its  envir- 
onmental concerns — for  example,  birds 
and  trees  and  flowers.  Energy  is  seen  as 
the  important  issue.  The  environment  is 
seen  as  superficial  and,  in  fact,  a  possible 
threat  to  our  Nation's  ability  to  obtain 
its  energ>-.  The  environment  is  branded 
as  yesterday's  problem,  one  that  simply 
interferes  with  today's  progress.  "With 
inflation  running  rampant,  any  environ- 
mental interference  is  assumed  to  be  too 
costly  a  burden  to  place  on  our  energy 
producers. 

This  distinction  between  energy  and 
the  environment  is  more  than  unfortu- 
nate. It  is  specious,  fallacious,  and  dis- 
astrous for  the  country  as  a  whole. 

A  concern  for  the  environment  is  not 
merely  a  concern  for  saving  a  pretty 
landscape,  although  of  itself  this  is 
worthy  of  our  attention.  Certainly  It  has 
a  profound  psychological  effect  on  our 
people  and  is  essential  for  their  mental 
and  moral  well-being. 

A  concern  for  the  environment  is  also 
a  concern  for  people.  In  our  quest  for 
energy— which  is  basically  a  quest  for  a 
service  for  people— we  must  consider  the 
process  as  well  as  the  end  product.  We 
must  ask  ourselves,  'What  are  the  real 
co.=;ts  to  people?  What  must  people  ulti- 
mately pay.  if  in  extracting  one  impor- 
tant resource  we  do  irreparable  damage 
to  other  equally  important  resources? 

On  the  local  level,  citizens  pay  for 
destruction  of  the  land  in  the  form  of  a 
tremendous  economic  loss  to  their  com- 
munities' tax  base.  One  needs  only  look 
at  the  depressed  stripmining  areas  of  Ap- 
palachia,  as  I  have,  to  see  what  happeas 
when  people  are  ignored  in  the  process  of 
extracting  an  energy-  product.  The  scars 
of  past  mining  still  blight  the  landscaoe 
and  the  people  live  in  poverty  despite  the 
riches  that  have  been  reaped  by  the  coal 
companies. 

These  people  are  also  threatened  dailv 
by  water  impoundments,  like  the  one  at 
Buffalo  Creek  in  1972  that  killed  scores 


of  people  and  left  thousands  homeless. 
Landslides  and  boulders  imperil  residents 
and  their  homes  and  villages.  Water  sup- 
pUes  have  been  poisoned,  often  miles 
away  from  the  mining  site.  It  is  esti- 
mated that  11,000  miles  of  streams  have 
been  ruined  by  the  side  effects  of  coal 
mining  in  the  East  and  Midwest. 

Our  distinguished  colleague  (Mr. 
Hechler  of  West  Virginia)  has  cited 
many  examples  of  how  poor  stripmining 
practices  have  depressed  and  degraded 
his  State.  I  have  placed  in  the  Record  ex- 
amples relating  to  my  State.  I  can  think 
of  few  industries  thnt  so  imperil  the  lives 
and  livelihoods  of  so  many  people.  And 
these  adverse  effects,  unless  they  are  con- 
trolled now,  will  continue  to  plague  fu- 
ture generations. 

Nationally,  all  citizens  will  be  affected. 
It  has  been  estimated  that  strip  mining 
is  costing  Americsns  $35  million  a  year 
in  lost  recreational  resources  alone. 
Prime  hardwood  forests  have  been  de- 
stroyed and  thousands  of  acres  of  agri- 
cultural and  grazin.ET  land  have  been 
taken  out  of  production— a  serious  loss 
to  our  Nation's  food  ."^uppTy.  The  people 
of  our  country  will  pay  dearly  for  these 
losses. 

MOVING  WEST 

As  the  cor.l  strip  mining  industry 
moves  West,  more  and  more  of  the  crearti 
of  our  country's  land  vvill  be  skimni.-'d  off 
for  profit.  The  lo'jers  will  be  many  of  the 
people  who  live  in  States  like  Montana, 
Wyoming,  and  South  Dakota— the  "Big 
Sky  Country"  of  our  Nation. 

Much  of  the  strippable  land  in  the 
West  is  in  arid  areas  wh?re  there  is  no 
certainty  that  it  c-\n  ever  be  revegetated. 
In  fact,  reclamation  in  the  West  has 
never  gone  beyond  the  experimental 
stage,  and  even  the  industry  admits  the 
land  will  never  be  as  it  was  before  strip 
mining.  The  industry  calls  for  a  ''higher 
and  better  use."  without  defining  what 
they  mean.  And  left  with  this  higher 
and  better  use  may  be  ranchers  who  can 
no  longer  ranch,  grazers  who  can  no 
longer  graze,  and  farmers  who  can  no 
longer  farm. 

As  in  Appalachi?..  the  influx  of  people 
and  industry  will  have  ■\  profound  effect 
on  the  lives  and  livelihood  of  the  local 
residents  of  the  Western  States.  In  fact, 
it  will  probably  be  worse.  Because  the 
strippable  supplies  of  coal  in  the  West 
are  small  in  comparison  with  the  total 
minable  reserves,  and  because — even 
the  Interior  Department  admits  this— a 
maximum  reliance  on  stripping  will  de- 
plete the  western  strippable  reserves  in 
about  20  years,  the  "boom"  will  soon 
turn  to  "bust,"  And  the  people  in  the 
West  will  pay,  as  the  people  in  Appa- 
lachia  have  paid  and  continue  to  pay, 
for  the  devastation  that  is  left  in  its 
wake. 

Some  people  have  worried  that  the 
reclamation  requirements  in  H.R.  11500 
will  be  too  expensive,  to  both  the  indus- 
try and  the  consumer.  This  is  nonsense. 
The  cost  will  average  less  than  5  percent 
of  the  total  cost  of  mining.  The  cost  of 
reclamation  is  small  when — as  in  H.R. 
11500 — it  is  done  In  conjunction  with  the 
mining  process.  And  the  cost  Is  a  frac- 
tion of  what  the  public  will  pay  for  the 
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hidden  social  costs  of  uncontrolled  strip 
mining. 

DIG    DEEP 

Although  the  bill  does  a  reasonable 
job  of  assuring  reclamation  in  the  fu- 
ture, it  does  not  deal  adequately  with 
the  adverse  effects  of  mining  in  the  past. 
Over  2.5  million  acres  of  strip-mined 
lands  lie  unreclaimed.  To  correct  these 
conditions  will  cost  over  $9  billion  at  to- 
day's prices.  In  Ohio  alone,  it  will  cost 
S750  million  to  reclaim  the  370,000  acres 
of  strip-mined  land  and  to  correct  water 
pollution  caused  by  abandoned  deep 
mines. 

As  I  have  pointed  out  earlier,  these 
blighted  lands  pose  economic  hardships 
and  dangerous  hazards  to  hundreds  of 
communities. 

Since  only  3  percent  of  om-  coal  re- 
serves are  strippable,  it  is  folly  to  allow 
uncontrolled  stripping  to  wipe  out  thou- 
sands of  miles  of  our  country's  land  and 
water  while  the  deep-mining  industry  is 
allowed  to  flounder  and  face  possible  ex- 
tinction in  the  years  to  come.  A  viable 
deep-mining  industry  is  crucial  to  meet- 
ing the  future  energy  needs  of  our  coun- 
try. 

The  reclamation  fee  amendment 
which  I  propose  to  substitute  for  the  one 
in  H.R.  11500  would  come  to  grips  with 
both  problems.  It  would  provide  a  siz- 
able su.m  to  reclaim  the  land  and  water 
devastated  by  past  coal  mining  and 
v,-ould  give  an  incentive  for  the  industry 
to  expand  its  deep-mining  production. 

The  basic  fee  of  $2.50  a  ton  would  be 
offset  by  credits  allowed  for  statutorily 
imposed  costs  of  health  and  safety 
equipment,  for  the  variable  Btu  con- 
tent of  coal,  and  for  reclamation  activi- 
ties required  by  the  biU.  These  credits 
would  tend  to  even  out  the  regional  dif- 
ferences in  strip-mine  reclamation  costs 
and  Btu  content.  Strip-miners  in  each 
mining  region  of  the  country  would  pay 
about  the  same  net  fee — an  average  of 
$1.60  a  ton. 

The  average  for  deep  mines,  with  their 
high  credits  for  safety  costs,  would  be 
only  about  25  cents  per  ton,  an  incentive 
for  the  industry  to  do  a  better  job  of 
safety  in  the  mines,  as  well  as  expand 
their  deep-mining  capabilities. 

The  cost  would  be  small  compared  to 
the  benefits.  The  average  cost  to  con- 
sumers would  be  only  about  36  cents  per 
month.  Consumers  in  the  East  and  Mid- 
west would,  in  fact,  be  paying  less  over- 
all, because  they  would  not  have  to  rely 
solely  on  coal  hauled  in  from  the  West, 
at  transportation  costs  already  running 
as  high  as  $14  a  ton.  Consumers  in  the 
West  would  not  ba  greatly  burdened 
either,  as  western  coal  is  already  con- 
siderably cheaper  than  eastern  and  mid- 
western  coal. 

I  am  pleased  with  the  support  I  have 
received  from  such  distinguished  officials 
as  Governor  Gilligan  of  Ohio  and  Gov- 
ernor Milliken  of  Michigan.  I  have  re- 
ceived niunerous  letters  of  support  from 
various  consumer  and  environmental  or- 
ganizations and  labor  unions  such  as  the 
Ohio  AFL-CIO  and  strong  editorial  sup- 
port from  newspapers  in  Ohio  and  other 
parts  of  Appalachia  and  the  Midwest. 


WHY  OTHER  WAYS  WOULD  NOT  WORK 

Why  accept  my  reclamation  fee  in  lieu 
of  other  approaches  that  seem  less  com- 
plicated? The  apparent  simplicity  of 
other  approaches  belies  their  inherent 
deficiencies.  What  is  "easiest"  is  not  nec- 
essarily best. 

To  take  the  abandoned  mine  recla- 
mation fund  out  of  general  revenues,  for 
example,  would  be  to  make  the  public 
pay  over  and  again  for  what  it  has  al- 
ready paid  for  in  the  past.  This  approach 
would  ignore  the  industry's  responsibility 
to  absorb  the  total  cost  of  mining.  It 
would  force  the  public  to  subsidize  the 
industiy's  past  indiffei-ence  and  neglect. 

Furthermore,  the  fund  would  be  at  the 
mercy  of  the  Office  of  Management  and 
Budget  and  the  President,  who  have  al- 
ready impounded  millions  of  dollars  au- 
thorized by  Congress  to  clean  up  our  en- 
vironment. Why  would  OMB  suddenly 
support  full  funding  for  reclaiming 
abandoned  mines  vvhen  it  has  already 
shirked  its  duty  on  other  major  environ- 
mental concerns? 

A  .severance  fee  based  solely  on  the 
energy  content  of  coal,  as  the  one  pres- 
ently included  in  H.R.  11500  would  place 
an  added  burden  on  eastern  and  mid- 
western  coal,  which  has  almost  doubled 
the  energy  content  of  much  western  coal. 
The  reclamation  fee  provided  in  the  bill 
would  require  at  least  45  years  to  reclaim 
the  land  and  water  already  destroyed  by 
coal  mining,  whereas  my  amendment 
would  do  the  job  in  one-third  of  the  time. 
And  the  fee  presently  in  the  bill  would  do 
nothing  to  revitalize  the  deep-mitiing  in- 
dustry, to  encourage  better  safety  in  the 
mines  or  better  recl?.mation  practices. 

Not  to  have  an  abandoned  mine  rec- 
lamation fimd  at  all  would,  of  course,  be 
the  easiest  way  out.  It  would  also  be  ir- 
responsible. The  blighted  lands  would  re- 
main, with  little  hope  of  being  restored 
by  the  States  whose  economies  have  suf- 
fered most  severely  from  their  effects. 
The  local  communities  would  continue 
to  face  the  physical  hazards  and  eco- 
nomic deprivation  of  their  wasted  land 
and  poisoned  water.  And  the  rest  of  the 
Nation,  unaware  of  how  deeply  they  are 
affected  by  it  all.  will  continue  to  ignore 
this  very  real  and  pressing  problem. 

STATES  CANNOT  DO  IT  ALONE 

Some  people  have  said,  "States  like 
Ohio  and  Pennsylvania  have  effective 
strip  mining  laws,  so  why  do  we  need  a 
Federal  law  as  well?" 

There  are  two  basic  reasons  why  we 
need  a  law  such  as  H.R.  11500.  First  of 
all,  the  Federal  law  would  not  supplant 
the  State  laws,  if  the  States  do  a  good 
job.  But  the  Federal  law  would  assure  the 
States  the  clout  to  enforce  their  laws. 
We  have  ample  evidence  of  the  need  in 
Ohio,  where  the  mining  lobby  is  doing 
all  they  can  to  hamstring  effective  ad- 
ministration of  Ohio's  strong  strip  mine 
control  law. 

Second,  although  many  States  have 
strip  mining,  few  have  adequate  reclama- 
tion laws.  A  Federal  law  would  put  all 
the  States  on  an  equal  basis  and  prevent 
the  industry  from  playing  off  one  State 
against  another. 

Gov.  John  Gilligan  of  Ohio,  in  his  let- 
ter to  me  supporting  H.R.  11500,  pointed 
this  up  when  he  said: 


A  Federal  overview  of  State  programs 
would  Insure  that  each  would  meet  at  least 
minimum  standards  and  that  individual 
State  programs  would  be  less  likely  to  under- 
go policy  changes  when  administrations 
change. 

H.R.  11500  is  basically  a  "State  lead" 
bill.  It  allows  the  States  time  and  flexi- 
bility in  drafting  their  own  program  for 
regulating  surface  mining.  A  Federal 
program  would  be  implemented  only  if 
the  States  fail  to  prepai-e  an  adequate 
program  or  if  the  State  program  is  not 
implemented  or  enforced.  And  Federal 
matching  grants  would  be  available  to 
develop,  administer,  and  enforce  the 
State  programs. 

With  such  encouragement,  I  am  con- 
fident that  httle  Federal  intervention 
wotild  be  necessary  and  that  States 
v/ould  be  able  to  handle  their  own  pro- 
grams. But  the  States  would  also  have 
the  confidence  of  knowing  that  their  reg- 
ulations would  not  be  ham.strung  by  local 
pressures  and  that  the  Federal  Govern- 
ment would  back  them  up  if  they  needed 
it. 

WEIGHING     THE     ALTER  N.\TIVES 

In  debating  our  Nation's  energy  needs, 
a  multitude  of  factors  mt;st  be  consid- 
ered. I  have  only  named  a  few.  Not  the 
least  of  these  is  the  environment — the 
total  environment,  in  terms  of  nature  and 
in  terms  of  people. 

Some  people  have  claimed  that  H.R. 
11500  overemphasizes  the  environment. 
This  is  because  they  do  not  understsmd 
how  inextricably  bound  are  energy  and 
the  environment.  Indeed  the  two  are  In- 
separable. To  destroy  one  important  set 
of  natural  resources  to  gain  another  Is 
an  absurd  prospect.  It  is  particularly  ab- 
surd to  destroy  productive  land  in  a  world 
facing  a  shortage  of  timber  and  a  pros- 
pective shortage  of  food. 

Yet  if  handled  correctly  and  with  sen- 
sitive planning  and  management,  there 
is  no  reason  that  we  cannot  have  both — 
a  productive  and  healthful  environment 
and  an  ample  supply  of  energy. 

H.R.  11500  would  go  a  long  way  to- 
ward assuring  that  we  have  both.  It  is 
not  a  perfect  bill.  In  fact,  some  of  its 
environmental  provisions  should  be 
strengthened.  But  on  the  whole,  it  will 
put  our  country's  coal  production  in  per- 
spective and  give  rational  control  to  the 
process.  And  the  beneficiaries  will  be  the 
people  of  America. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  11500.  At  last, 
after  countless  hours  of  work  by  Mr. 
Udali,.  Mrs.  Mink,  their  staffs,  and  the 
members  of  the  Interior  Committee,  this 
Hotise  has  an  opportunity  to  endorse  a 
piece  of  legislation  which  will  begin  a 
national  policy  to  deal  with  one  of  the 
most  insidious  and  exploitive  corporate 
practices  that  this  Nation  has  faced.  The 
congressional  battle  against  strip  min- 
ing has  been  a  long  one.  During  the  92d 
Congress  the  House  passed  a  responsible 
regulatory  measure.  However,  the  Sen- 
ate was  not  able  to  act  and  the  bill  died 
with  the  Congress.  This  session  the  Sen- 
ate has  led  the  way.  and  a  strong  bill 
awaits  us  should  we  pass  this  measure. 

Unfortunately,  even  the  Idea  of  a  regu- 
latory bill  for  strip  mining  has  met  with 
ardent  and  influential  opposition.  A 
powerful  amalgam  of  the  administration, 
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the  closed  door  of  corporate  capricious- 
ness  will  be  open  to  the  review  and  in- 
spection of  the  citizenry. 

In  a  similar  vein,  the  bill  establishes 
that  the  surface  owners  consent  shall  be 
required  for  interruption  of  the  surface 
land.  The  sad  tale  of  the  West  Virginians 
who  were  told  that  the  homes  they  own 
could  either  be  moved  or  they  would  be 
bulldozed  is  not  solely  restricted  to 
tenants  who  do  not  own  the  In^nd  they 
have  built  on.  Similar  tales  are  taking 
place  each  day  all  across  the  country 
where  the  rights  of  surface  owners  are 
subject  to  the  whims  of  the  mineral 
rights  holding  coal  companies. 

Rirther,  the  bill's  environmental  pro- 
tection standards  are  a  very  respectable 
beginning  for  control  of  much  of  the  dev- 
astating physical  impact  that  strip- 
mining  has  had  in  both  the  Appalachian 
States  and,  more  recently,  in  the  far  West 
where  the  potentials  for  destruction  by 
this  scrabbling  of  the  earth  are  just  being 
realized.  The  return  to  original  contour 
provisions  of  the  bill  are  rea.>^onably  pre- 
sented, and  are  not  prohibitively  strict, 
as  the  bill's  critics  have  maintained.  In- 
deed, if  strip  mining  is  going  to  be  per- 
mitted at  all.  and  there  are  some  excel- 
lent arguments  that  it  should  not  be,  the 
very  least  that  we  must  do  is  require 
that  the  land  be  returned  to  its  approxi- 
mate original  contour.  The  scarred  faces 
of  the  cnce  beautiful  rolling  hills  and 
momitains  of  Appalachia  are  testimony 
enough  that  we  must  provide  a  workable 
alternative  to  the  senseless  ravnging  of 
the  Nation's  lands. 

In  addition  to  surface  interruption, 
water  quality  control  is  ono  of  the  mo<;t 
crucial  areas  of  concern  of  these  who 
have  been  forced  to  live  with  strip  min- 
ing. The  people  of  Appalachia  have  had 
their  rivers,  streams,  and  lakes  silted  up. 
They  have  had  their  water  supplies 
poisoned  by  mine  runoff  and  acid.  They 
have  been  battered  about  by  freak  floods 
md  broken  dikes.  H.R.  11500  provides  the 
initial  standards  for  meeting  many  of 
the  water  quahty  and  control  problems. 
Mr.  Evans  of  Colorado  will  offer  two 
amendments,  which  I  intend  to  support, 
which  will  address  the  problem  of  water 
quality  in  the  West,  where  protection 
of  livers  and  strer.ms  ha"?  already  bejun 
to  follow  the  Eastern  example  of  benign 
neglect. 

We  ought  not  permit  mining  near  or 
througii  any  river  or  stream.  Any  legis- 
lation that  we  consider  on  this  issue 
primary  protection  must  be  given  to  the 
integrity  of  our  land  and  water  resource^. 
H.R.  11500  does  just  that,  li  there  is  to 
be  criticism  of  this  measure,  it  is  that  it 
does  not  go  far  enough  in  the  direction 
of  UFing  strict  environmental  standards 
as  a  disincentive  to  strip  mine. 

However,  my  colleague  on  the  Interior 
Committee  <Mr.  Seiberling)  will  offer 
an  amendment  which  will  do  much  to 
discourage  the  use  of  strip  mining  as 
the  primary  method  of  reaching  our 
needed  coal  reserves.  This  Nation  can 
well  afford  a  national  coal  policy  which 
places  first  priority  on  production  of  our 
more  abundant  deep  mine  reserves,  while 


phasing  out  surface  mining.  If  coal  is 
actually  going  to  constitute  a  major 
long-term  source  of  domestic  fuel  for 
domestic  power  generation,  then  deple- 
tion of  our  strippable  reserves,  which 
make  up  only  3  percent  of  our  total  coal 
reserves,  will  force  the  Nation  to  shift 
back  to  deep  mine  coal  reserves  anyway. 
Mr.  Seiberling's  amendment,  which  I 
supported  in  committee,  will  act  as  a 
graduated  disincentive  tax  on  coal  that 
is  surface  mined.  It  will  encourage  the 
reopening  of  deep  mines  and  thus  re- 
lieve some  of  the  chronic  unemployment 
that  has  struck  deep  miners  and  their 
families. 

I  urge  Members  to  support  this 
strengthening  amendment  and  the  body 
of  H.R.  11500.  We  must  realize  that  we 
can  no  longer  fall  to  act  on  this  issue. 
The  scars  on  the  mountain  sides  and 
prairies  will  not  disappear.  The  soured 
streams  and  washed  out  hollows  will  not 
be  repaired.  The  ruined  lives  and  homes 
will  not  be  remade.  However,  there  is  in 
this  bill  a  hope  that  the  future  will  con- 
tain some  measure  of  justice  for  the  land, 
the  waters,  and  the  people  who  have  been 
so  abused. 

Mr.  OWENS.  Mr.  Chairman,  I  support 
the  enactment  of  H.R.  11500.  The  Sur- 
face Mining  Control  and  Reclamation 
Act  is  the  second  monumental  measure 
dealing  with  the  use  of  the  land  which 
has  been  reported  out  by  the  Interior 
Committee  in  recent  months.  Like  the 
first,  the  Land  Use  Act.  it  is  the  subject 
of  controversy  and  misunderstanding. 

THE    MOVE    WE.-3TWARD 

Ninety  percent  of  the  total  U.S.  recov- 
erable hydrocarbon  reserves  consist  of 
coal.  Yet  in  1973  onlv  18  percent  of  our 
total  energy  was  provided  by  coal:  77 
percent  of  our  energv  requirements  were 
met  throu?h  comparatively  scarce  petro- 
leum and  natural  gas  sources.  Clearlv 
we  need  to  increase  our  reliance  on  coal 
as  a  future  source  of  energy  ps  we  point 
toward  energy  self-sufliciency.  It  has 
been  estimated  that  there  are  32  billion 
tons  of  coal  in  the  West  which  are  re- 
coverable by  strip  mining  techniques. 
Most  of  the  coal  is  close  to  the  surface 
and  most  of  it  h.'is  a  low-sullur  content, 
making  its  use  environmentallv  desir- 
able. 

The  move  westward  toward  using  eco- 
nomicallv  extractabJe  and  environmen- 
tally desirable  coal  is  illustrated  bv  the 
following— in  1953  onl-'  23.4  percent  of 
U.S.  coal  production  was  through  surface 
mining.  By  1973  more  than  50  percent  of 
U.S.  coil  mined  was  strip  mined  with 
dramatic  increases  occurring  dm-ing  the 
last  several  years.  Because  of  the  trend  of 
the  coal  industry  to  move  more  and  more 
toward  the  arid  West  and  its  delicate 
ecology  in  order  to  mine  our  coal  re- 
sources, it  is  imperative  that  we  enact 
measures  now  which  will  permit  us  to 
exploit  this  energy  source  and  yet  main- 
tain the  delicate  environmental  balance 
in  this  part  of  the  country.  H.R.  11500 
would  permit  us  to  do  both. 

A    BALANCED    APPROACH 

Some  groups  favor  a  moratorium  or 
an  outright  ban  on  strip  mining.  Others 
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favor  little  or  no  regulation.  H.R.  11500, 
in  my  view,  strikes  a  balance  between 
these  two  extremes.  Under  its  provisions 
the  Nation  will  be  able  to  use  its  ample 
coal  reserves  to  meet  energy  needs  ■;\-ith- 
out  raping  the  land  in  the  process. 

A  SCARRED  LANDSCAPE 

Each  day  there  is  one  square  mile  of 
land  strip  mined  in  this  Nation.  Only  a 
few  States  have  effective  statutes  on  the 
loolis  to  restore  areas  which  are  surface 
mined.  In  most  States,  however,  each 
days  delay  in  the  passage  of  H.R.  11500 
means  thpt  part  of  that  square  mile  is 
irretrievably  scarred.  Under  this  measure 
the  States  v.ill  take  the  lead  :n  develop- 
ing a  permit  system  which  would  effec- 
tively regulate  the  surface  mining  of 
coal. 

INTERIM  PROGRAM 

So  as  not  to  threaten  the  production 
of  cca!  during  the  early  implementation 
phase  of  this  program,  certain  Intex-im 
steps  are  required  in  existing  surface 
mining  practices.  Two  of  the  most  envi- 
ronmentally damaging  consequences  of 
striD  mining  would  be  prohibited. 
Dumping  materials  down  slope  from  the 
area  being  mined  would,  in  essence,  be 
banned.  Also,  the  mine  site  must  be  re- 
turned to  its  approximate  original  con- 
tour. Each  coal  mine  operation  mu.^t  be 
in  compliance  with  the  interim  program 
120  days  after  enactment  of  this  legis- 
lation. 

PERMIT  SYSTEM   RUN  BY  THE  STATES 

The  permanent  permit  system  estab- 
lished by  H.R.  11500  to  regulate  surface 
mining  would  be  operated  by  the  States. 
The  surface  mine  operator  w^ould  be  re- 
quired to  submit  an  application  to  the 
State  which  outlines  how  the  mine  sur- 
face and  surrounding  ground  water 
would  be  protected.  A  reclamation  plan 
would  specify  how  the  land  would  be  re- 
stored after  it  is  stripp>ed  of  the  coal. 
The  plan  would  also  include  discussion 
on  post-mining  use  of  the  land.  These 
applications  are  available  for  public  re- 
view. Approval  of  the  plan  by  State  au- 
thority, using  the  criteria  contained  in 
H.R.  11500,  would  be  in  waiting  and  con- 
tain certain  positive  determinations. 
Permits  for  mining  on  steep  slopes  would 
be  issued  for  2  years;  others  for  5  years. 
The  act  covers  surface  effects  of  deep 
mining  so  underground  operators  must 
also  apply  for  permits  in  order  to  mini- 
mize the  surface  and  water  damages  cre- 
ated by  this  type  of  mining.  The  State 
can  designate  certain  areas  as  unsuita- 
ble for  mining  as  well  as  to  deny  a  per- 
mit to  an  operator  because  the  applica- 
tion does  not  meet  reclamation  criteria. 

COAL  LOSSES  MINIMAL 

The  administration's  opposition  to 
H.R.  11500  is  supposedly  rooted  in  the 
losses  in  coal  production  which  it  ex- 
pects to  occur. 

Even  the  minimum  losses,  which  the 
administration  estimates  at  between  31 
and  33  million  tons,  are  grossly  inflated. 
These  estimates,  which  the  Federal  En- 
ergy Office  released  relatively  recently, 
come  as  a  surprise  since  the  Subcommit- 
tee on  Environment  on  which  I  serve 


worked  very  closely  with  administration 
officials  in  drafting  H.R.  11500. 

The  administration  took  the  worst 
possible  interpretation  of  each  of  the 
major  provisions  of  H.R.  11500  in  order 
to  arrive  at  these  estimates.  Some  of  the 
assumptions  made  bordered  on  deliber- 
ate misinterpretation. 

For  example,  the  bill  allows  long-wall 
imderground  mining  where  the  required 
technology  is  available.  This  technique 
controls  the  subsidence  of  the  land  sur- 
face while  permitting  much  more  coal  to 
be  extracted  from  underground  mines 
because  there  is  no  need  to  leave  pillars 
of  coal  to  hold  up  the  mine  roof.  For 
some  reason  the  adminiitration  inter- 
preted this  as  a  prohibition  against  long- 
wall  mining  and  e.stimated  that  a  mini- 
mum of  17  million  tons  of  coal  would  be 
eliminated  from  production.  The  fact  is 
that  the  sponsor.'-,  of  the  bill  accepted  an 
amendment  to  make  it  absolutely  clear 
that  long-v.ail  mining  is  allowed.  This 
cuts  the  admiiiistration's  estimated  over- 
all production  losses  in  half.  Some  Inte- 
rior Department  officials  have  acknowl- 
edged that  a  reasonable  interpretation 
of  the  bill's  provisions  would  lead  one  to 
conclude  that  coal  production  losses 
would  be  extrem.ely  minimal. 

I  think  this  legislation  will  permit  this 
Nation  to  use  coal  as  the  cornerstone  nf 
pnergy  self-j^ulficiency  and  yet  presence 
our  environ:^ ental  values  in  the  process. 

SmsU  production  losses  could  occur; 
however,  these  losses  are  a  small  price 
to  pay  for  the  reftoration  of  the  land  and 
the    preservation    of    our    finite    water 


sources. 


PtTBLIC    LANDS 


My  own  State  of  Utah,  which  is  67 
percent  federally  owned,  has  more  coal 
leases  on  Federal  lands  than  any  other 
State.  The  U.S.  Geological  Suivey  re- 
ports that  there  are  194  separate  leases 
covering  approximately  267.000  acres  of 
land.  The  legislation  before  us  today  ap- 
plies to  mining  on  Federal  lands  as  well 
as  those  on  private  lands. 

H.R.  11500  would  prohibit  strip  mining 
on  certain  national  recreation  areas,  wil- 
derness areas  and  on  all  the  National 
Forests.  For  the  remaining  public  lands, 
the  Secretary  of  Interior  is  to  develop 
programs  to  insure  compliance  v;ith  both 
the  interim  program  and  ultimately  with 
all  the  requirements  of  the  Act.  Tliese 
Federal  programs  will  be  important  to 
States  which  have  strippable  coal  re- 
serves on  pubUc  lands. 

In  my  own  State  of  Utah,  we  had  an 
estimated  24  biUion  short  tons  of  identi- 
fiable coal  resources  in  the  ground  as  of 
1972.  Ninety-eight  percent  of  the  coal 
must  be  deep  mined.  Therefore  the  leg- 
islation we  are  considering  today  has  only 
a  modest  impact  on  Utah  as  far  as  its 
surface  mining  provisions  go. 

LEGISLATION     NEEDED     NOW 

Nevertheless,  Mr.  Chairman,  enact- 
ment of  this  legislation  will  help  those 
States  which  have  strippable  coal  re- 
serves. It  will  put  teeth  into  many  of  the 
existing  State  laws  which  either  have  no 
enforcement  mechanism  or  are  being 
laxly  policed.  The  bill  will  also  provide  80 


percent  fimding  to  the  States  for  admin- 
istration of  the  program  during  the  first 
year,  60  percent  the  second,  and  40  per- 
cent the  third  and  fourth  years. 

We  need  this  legi.slalion  now  as  we  ac- 
celerate our  pace  toward  energy  inde- 
pendence. We  need  it  to  preserve  the 
landscape  and  protect  oiu-  sources  of 
water.  We  need  it  to  sustain  the  concept 
of  multiple  use  of  our  public  lands. 

Tlie  basic  objective  of  tliis  legislation 
can  be  stated  rather  simply.  There  shall 
be  no  coal  mining  unless  reclamation  of 
the  land  is  possible.  The  cost  to  reclaim 
the  land,  which  as  usual  will  be  passed 
on  to  the  corisumer.  will  be  small  com- 
pared to  the  benefits.  Sixty-nine  percent 
of  the  coal  produced  in  this  country  is 
used  in  electrical  power  generation.  It 
has  been  estimated  that  this  legislation 
will  only  add  from  1  to  2  percent  to  the 
electric  bill  of  the  average  consumer. 

When  we  ask  ourselves  whether  we  can 
pay  this  price  we  should  consider  the 
view  of  our  planet  from  outer  space— a 
fragile  oasis  of  blue  and  green  contrast- 
ing \'ividly  with  the  deep  darkness  of  in- 
finity. The  natural  resources  we  take 
from  the  land  are  not  replenishable.  The 
fragile  surface  of  the  Earth  is,  and  we 
must  reclaim  it  or  suffer  the  conse- 
quences. 

The  CHAIRMAN.  Pursuant  to  the  rule 
the   Clerk  will   now   read  by   title  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  In- 
terior and  Insular  Affairs  now  printed  in 
the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in  Congress   asse7nbled.  That  this 
Act  may  be   cited  as  the   "Surface  Mining 
Control  and  Reclamation  Act  of  1974". 
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Sec.  101.  The  Congress  finds 

(a)  the  extraction  of  coal  and]  other  min- 
erals from  the  earth  Is  a  significant  and  es- 
sential activity  which  contrlbi  tes  to  the 
economic,  social,  and  material  well-being  of 
the  Nation; 

(b)  there  are  many  mining  oijeratlons  on 
public  and  private  lands  In  the  N  itlon  which 
adversely  affect  the  environment  by  destroy- 
ing or  diminishing  the  avallabnty  of  land 
for  commercial.  Industrial,  recreational,  ag- 
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rlcultural,  historic,  and  forestry  purposes, 
by  causing  erosion  and  landslides;  by  con- 
tributing to  floods  and  the  pollution  of  wa- 
ters, land,  and  air:  by  destro3rlng  public  and 
private  property;  by  creating  hazards  to  life 
and  property;  and  by  precluding  postmlnlng 
land  uses  common  to  the  area  of  mining; 

(c)  there  are  significant  differences  In  the 
number  and  distribution  of  mines,  the  dura- 
tion of  mining  activity  and  mining  tech- 
nology between  coal  and  noncoal  mines  and 
the  most  urgent  and  widespread  environ- 
mental problems  stem  from  the  effects  of 
surface  coal  mining; 

(d)  surface  and  underground  coal  min- 
ing operations  presently  contribute  signifi- 
cantly to  the  Nation's  energy  requirements; 
surface  coal  mining  constitutes  one  method 
of  extraction  of  the  resource;  the  overwhelm- 
ing percentage  of  the  Nation's  coal  reserves 
can  only  be  mined  by  underground  mining 
methods,  and  It  is,  therefore,  essential  to 
the  national  interest  to  Insure  the  existence 
of  an  expanding  and  economically  healthy 
tmderground  coal  mining  Industry; 

(e)  mining  operations  affect  Interstate 
commerce  and,  when  conducted  In  a  manner 
which  protects  against  the  degradation  of 
the  environment,  contribute  to  the  economic 
well-being,  security,  and  general  welfare  of 
the  Nation; 

(f)  while  the  primary  responsibility  for 
the  regtilatlon  of  coal  surface  mining  should 
be  In  the  States,  the  absence  of  effective  reg- 
ulatory laws  and  effective  enforcement  In 
many  States  may  require  that  the  Federal 
Government  assume  responsibility,  except  to 
the  extent  that  particular  States  demon- 
strate they  are  prepared  lo  assume  this  re- 
sponsibility: Provided,  however.  That  the 
primary  Federal  regulatory  authority  should 
apply  to  Federal  and  Indian  lands;  and 

(g)  there  are  a  substantial  number  of  acres 
of  land  throughout  major  regions  of  the 
United  States  disturbed  by  surface  and  un- 
derground mining,  on  which  little  or  no 
reclamation  was  conducted,  and  the  Impacts 
from  these  unreclaimed  lands  Impose  social 
and  economic  costs  on  residents  In  nearby 
and  adjoining  areas  as  well  as  continuing  to 
impair  environmental  quality. 

PURPOSES 

Sec.  102.  It  is  the  purpose  of  this  Act  to — 

(a)  establi-sh  a  nationwide  program  to  pre- 
vent the  adverse  effects  to  society  and  the 
environment  resulting  from  surface  coal  min- 
ing operations  and  siu-face  impacts  of  under- 
ground coal  mining  operations  are  fully  pro- 
tected from  such  operations; 

(b)  establish  priorities  to  the  extent  nece-j- 
sary  in  the  nationwide  program  among  the 
various  types  and  individual  operations  of 
mining  activities,  their  impacts  on  the  en- 
vlronment,  and  the  locations  of  mining  rela- 
tive to  population  concentrations  and  im- 
pacted land  uses: 

(c)  assure  that  the  rights  of  surface  land- 
owners and  other  persons  with  a  legal  in- 
terest in  the  land  or  appurtenances  thereto 
are  fully  protected  from  such  operations; 

(d)  assure  that  surface  coal  mining  opera- 
tions are  not  conducted  where  reclamation 
as  required  by  this  Act  Is  not  feasible: 

(e)  assure  that  surface  coal  mining  opera- 
tions are  so  conducted  as  to  protect  against 
the  degradation  of  the  environment; 

(f)  assure  that  adequate  procedures  are 
undertaken  to  reclaim  surface  areas  as  con- 
temporaneously as  possible  with  the  surface 
coal  mining  operations; 

(g)  assure  that  the  coal  supply  essential 
to  the  Nation's  energy  requirements,  and  to 
Its  economic  and  social  well-being  is  pro- 
vided: 

(h)  assist  the  States  In  developing  and 
implementing  a  program  to  achieve  the  pur- 
poses of  this  Act; 

(1)  promote  the  reclamation  of  mined  areas 


left  without  adequate  reclamation  prior  to 
the  enactment  of  this  Act  and  which  con- 
tinue. In  their  unreclaimed  condition,  to  sub- 
stantially degrade  the  quality  of  the  en- 
vironment, prevent  or  damage  the  beneficial 
use  of  land  or  water  resources,  or  endanger 
the  health  or  safety  of  the  public;  and 

(j)  assure  that  appropriate  procedures  are 
provided  for  the  public  participation  In  the 
development,  revision,  and  enforcement  of 
regulations,  standards,  reclamation  plans,  or 
programs  established  by  the  Secretary  or  any 
State  under  this  Act. 

Mr.  UDALL  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  title  I  be  dispensed 
with  and  that  it  be  printed  in  the  Rec- 
onD,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection, 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MB.  HOSMEB  TO  THE  COMMIT- 
TEE AMENDMENT  IN  THE  NATURE  OF  A  SUB- 
STITUTE 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute to  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Hosmer  to  the  committee 
amendment  in  the  nature  of  a  substitute: 
strike  out  all  after  the  enacting  clause  of  the 
committee  amendment  in  the  nature  of  a 
substitute  and  insert: 
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TITLE  I— FINDINGS  AND  PURPOSES 

FINDINGS 

Sec.  101.  The  Congress  finds  that — 

(a)  the  extraction  of  coal  by  underground 
and  surface  mining  from  the  earth  Is  a  sig- 
nificant and  essential  activity  which  con- 
tributes to  the  economic,  social,  and  material 
well-being  of  the  Nation; 

(b)  there  are  surface  and  underground 
coal  mining  operations  on  public  and  private 
lands  In  the  Nation  which  adversely  affect  the 
environment  by  destroying  or  diminishing 
the  availability  of  land  for  commercial.  In- 
dustrial, recreational,  agricultural,  historic, 
and  forestry  purposes,  by  causing  erosion  and 
landslides:  by  contributing  to  fiooda  and  the 
pollution  of  water,  land,  and  air;  by  destroy- 
ing public  and  private  property;  by  creating 
hazards  to  life  and  property;  and  by  pre- 
cluding postmlnlng  land  uses  common  to  the 
area  of  mining; 

(c)  surface  and  underground  coal  mining 
operations  presently  contribute  significantly 
to  the  Nation's  energy  requirements,  and 
substantial  quantities  of  the  Nation's  coal 
reserves  lie  close  to  the  surface,  and  can  only 
be  recovered  by  surface  mining  methods,  and 
therefore,  it  is  essential  to  the  national  in- 
terest to  Insure  the  existence  of  an  expanding 
and  economically  healthy  coal  mining  in- 
dustry; 

(d)  surface  and  underground  coal  mining 
operations  affect  interstate  commerce,  con- 
tribute to  the  economic  well-being,  security, 
and  general  welfare  of  the  Nation  and  should 
be  conducted  in  an  environmentally  sound 
manner: 

(e)  the  initial  and  principal  continuing 
responsibility  for  developing  and  enforcing 
environmental  regulations  for  surface  and 
underground  coal  mining  operations  should 
rest  with  the  States:  and 

(f)  the  cooperative  effort  established  by 
this  Act  is  necessary  to  prevent  or  mitigate 
adverse  environmental  effects  of  present  and 
future  surface  coal  mining  operations. 

PURPOSES 

Sec.  102.  It  Is  the  purpose  of  this  Act  to — 

(a)  encourage  a  nationwide  effort  to  regu- 
late surface  coal  mining  operations  to  pre- 
vent or  substantially  reduce  their  adverse 
environmental  effects,  to  stimulate  and  en- 
courage the  derelopment  of  new,  environ- 
mentally sound  surface  coal  mining  and  rec- 
lamation techniques,  and  to  assist  the  States 
In  carrying  out  programs  for  those  purposes; 

(b)  assure  that  the  rights  of  surface  land- 
owners and  other  persons  with  a  legal  Inter- 
est m  the  land  or  appurtenances  thereto  are 
protected  from  the  adverse  Impacts  of  surface 
coal  mining  operations  pursuant  to  the  pro- 
visions of  this  Act; 

(c)  assure  that  surface  coal  mining  op- 
erations are  not  conducted  where  reclama- 
tion as  required  by  this  Act  is  not  feasible; 

(d)  assure  that  the  coal  supply  essential 
to  the  Nation's  energy  requirements,  and  to 
Its  economic  and  social  well-being  is  provided 
In  accordance  with  the  policy  of  Mining  and 
Minerals  Policy  Act  of  1970:   and 

(e)  assure  that  appropriate  procedures  are 
provided  for  public  participation  in  the  de- 
velopment, revision,  and  enforcement  of  reg- 
ulations, standards,  mining  and  reclamation 
plans,  or  programs  established  by  the  Sec- 
retary or  any  State  pursuant  to  the  provi- 
sions of  this  Act. 


TITLE  n— CONTROL  OF  ENVIRONMENTAL 
IMPACTS  OF  SURFACE  COAL  MINING 
OPERATIONS 

INTERIM    REGULATORY    PROCEDURE 

Sec.  201.  (a)  On  and  after  ninety  days 
from  the  date  of  enactment  of  this  Act.  no 
person  shaU  open  or  develop  any  new  or 
previously  mined  or  abandoned  site  for  sur- 
face coal  mining  operations  on  lands  on 
which  such  operations  are  regulated  by  a 
State  regulatory  authority  unless  such  per- 
son has  obtained  a  permit  from  such  regula- 
tory authority.  All  such  permits  shall  con- 
tain terms  requiring  compliance  with  the  in- 
terim surface  coal  mining  and  reclamation 
performance  standards  specified  in  subsec- 
tion (c)  of  this  section.  The  regulatory  au- 
thority shall  act  upon  aU  applications  for 
such  permit  within  thirty  days  from  the 
receipt  thereof. 

(b)  Within  sixty  days  from  the  date  of 
enactment  of  this  Act,  the  State  regulatory 
authority  shall  review  and  amend  all  exist- 
ing permits  In  order  to  Incorporate  In  them 
the  interim  surface  coal  mining  and  recla- 
mation performance  standards  of  subsection 
(c)  of  this  section.  On  or  before  one  hun- 
dred and  twenty  days  from  the  date  of  Issu- 
ance of  such  amended  permit,  all  surface 
coal  mining  operations  existing  at  the  date 
of  enactment  of  this  Act  on  lands  on  which 
such  operations  are  regulated  by  a  State 
regulatory  authority  shall  comply  with  the 
Interim  surface  coal  mining  and  reclamation 
performance  standards  In  subsection  (c)  of 
this  section  with  respect  to  lands  from  which 
the  overburden  has  not  been  removed. 

(c)  Pending  approval  and  implementation 
of  a  State  program  In  accordance  with  sec- 
tion 203  of  this  Act,  or  preparation  and  im- 
plementation of  a  Federal  program  in  ac- 
cordance with  section  204  of  this  Act,  the 
following  interim  surface  coal  mining  and 
reclamation  performance  standards  shall  be 
applicable  to  surface  coal  mining  operations 
on  lands  on  which  such  operations  are  regu- 
lated by  a  State  regulatory  authority,  as 
specified  in  subsections  (a)  and  (b)  of  this 
section : 

(1)  with  respect  to  surface  coal  mining 
operations  on  steep  slopes,  no  spoil,  debris, 
or  abandoned  or  discarded  mine  equipment 
may  be  placed  on  the  natural  or  other  down- 
slope  below  the  bench  or  cut  created  to  ex- 
pose the  coal  seam  except  that  spoil  from  the 
cut  necessary  to  obtain  access  to  the  coal 
seam  may  be  placed  on  a  limited  or  specified 
area  of  the  downslope:  Provided,  That  the 
spoil  is  shaped  and  graded  In  such  a  way  so 
as  to  prevent  slides,  and  minimize  erosion, 
and  water  pollution,  and  Is  re  vegetated  in 
accordance  with  paragraph  (3)  below:  Pro- 
vided further,  however.  That  the  regulatory 
authority  may  permit  limited  or  temporary 
placement  of  spoil  on  a  specified  area  of  the 
downslope  on  steep  slopes  In  conjunction 
with  surface  coal  mining  operations  which 
will  create  i  plateau  with  all  highwalls  elim- 
inated, If  such  placement  Is  consistent  with 
the  approved  postmlnlng  land  use  of  the 
mine  site: 

(2)  with  respect  to  all  surface  coal  mining 
operations  backfill,  compact  (where  advisable 
to  Insure  stability  or  to  prevent  leaching  of 
toxic  materials),  and  grade  In  order  to  re- 
store the  approximate  original  contour  of 
the  land  with  all  high  walls,  spoil  piles,  and 
depressions  eliminated,  unless  depressions 
are  consistent  with  the  approved  postmlnlng 
land  use  of  the  mine  site; 

(3)  the  provisions  of  paragraphs  (1)  and 
(2)  of  this  subsection  shall  not  apply  to  sur- 
face coal  mining  operations  where  the  per- 
mittee demonstrates  that  the  overburden, 
giving  due  consideration  to  volumetric  ex- 
pansion, is  insufficient  to  restore  the  approxi- 
mate original  contour,  in  which  case  the  per- 


mittee, at  a  minimum,  shall  backfill,  grade, 
and  compact  (where  advisable j  In  order  to 
cover  all  acid-forming  and  other  toxic  mate- 
rials, to  achieve  an  angle  of  repose  based 
upon  soil  and  climate  characteristics  for  the 
area  of  land  to  be  affected,  and  to  faclUtate 
a  land  use  consistent  with  that  approved  for 
the  postmlnlng  land  use  of  the  mine  site; 

(4)  the  regulatory  authority  may  grant 
exceptions  to  paragraphs  (1)  and  (2)  If  the 
regiUatory  authority  finds  that  one  or  more 
variations  from  the  requirements  set  forth 
in  paragraphs  (1)  and  (2)  will  result  in  the 
land  having  an  equal  or  better  economic  or 
public  use  and  that  such  use  Is  likely  to  be 
achieved  within  a  reasonable  time  and  is  con- 
sistent with  surrounding  land  uses  and  with 
local.  State,  and  Federal  law; 

(5)  with  respect  to  all  surface  coal  mining 
operations,  permanently  establish,  on  re- 
graded  and  all  other  lands  affected,  a  stable 
and  self -regenerative  vegetative  cover,  where 
cover  existed  prior  to  mining  and  which, 
where  advisable,  shall  consist  of  native" 
vegetation : 

(6)  with  respect  to  all  surface  coal  mining 
operations,  remove  the  topsoll  In  a  separate 
layer,  replace  It  simultaneously  on  a  backfill 
area  or  segregate  it  In  a  separate  pUe  from 
the  subsoil,  and  If  the  topsoll  is  not  replaced 
in  a  time  short  enough  to  avoid  deteriora- 
tion of  topsoll,  maintain  a  successful  cover 
by  quick  growing  vegetation  or  by  other 
means  so  that  the  topsoll  Is  protected  from 
wind  and  water  erosion,  contamination  from 
any  acid  or  toxic  material,  and  is  In  a  usable 
condition  for  sustaining  vegetation  when  re- 
placed during  reclamation,  except  If  the  top- 
soil  Is  not  capable  of  sustaining  vegetation, 
or  If  another  material  from  the  mining  cycle 
can  be  shown  to  be  more  suitable  for  vege- 
tation requirements,  then  the  operator  shall 
so  remove,  segregate,  and  protect  that  ma- 
terial which  Is  best  able  to  support  vegeta- 
tion, unless  the  permittee  demonstrates  that 
another  method  of  soil  conservation  would 
be  at  least  equally  effective  for  revegeta- 
tion  purposes: 

(7)  with  respect  to  surface  disposal  of  coal 
mine  wastes,  coal  processing  wastes,  or  other 
wastes  In  areas  other  than  the  mine  work- 
ings or  excavations,  stabUize  all  waste  piles 
in  designated  areas,  through  compaction, 
layering  with  Incombustible  and  Impervious 
materials,  and  grading  followed  by  vegeta- 
tion of  the  finished  surface  to  prevent,  to 
the  extent  practicable,  air  and  surface  or 
ground  water  pollution,  and  to  assure  com- 
patibility with  natural  surroundings  In  order 
that  the  site  can  and  will  be  stabilized  and 
revegetated  according  to  the  provisions  of 
this  Act: 

(8)  with  respect  to  the  use  of  impound- 
ments for  the  disposal  of  coal  processing 
wastes  or  other  liquid  or  solid  wastes,  incor- 
porate sound  engineering  practices  for  the 
design  and  construction  of  water  retention 
facilities  which  will  not  endanger  the  health 
or  safety  of  the  public  In  the  event  of  fail- 
ure, that  construction  will  be  so  designed 
to  achieve  necessary  stability  with  an  ade- 
quate margin  of  safety  to  protect  against 
failure,  that  leachate  will  not  pollute  sur- 
face or  ground  water,  and  that  no  fines, 
slimes  and  other  unsuitable  coal  processing 
wastes  are  used  as  the  principal  material  in 
the  construction  of  water  impoundments, 
water  retention  facilities,  dams,  or  settling 
ponds: 

(9)  prevent  to  the  extent  practicable  ad- 
verse effects  to  the  quantity  and  quality  of 
water  in  surface  and  ground  water  systems 
both  during  and  after  surface  coal  mining 
and  reclamation:  and 

(10)  minimize  offslte  damages  that  may  re- 
sult from  surface  coal  mining  operations  and 
Institute  Immediate  efforts  to  correct  such 
conditions. 
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(d)  (1)  Upon  petition  by  the 
the  applicant  for  a  permit 
He    notice    and    opportunity 
by  Interested  parties,  the 
Ity  may  modii'y  the  appllcatloh 
tertm  surface  coal  mining  anc 
performance   standards   set   fcfth 
graphs   (1),   (2).   (3).  and   (4) 
(c)  of  this  section,  If  the  permft 
strates  to  the  satisfaction  of 
authority  that — 

(A)  he   has  not  been   able 
equipment  necessary  to  compl^ 
standards: 

(B)  the   surface   ccal    mini: 
will   be   conducted   so  as  to  mtet 
standards  speciaed  in  subsectloji 
section   and   will   result   in  a  s 
configurarion  in  accordance   w 
coal  mining  and  reclamation  p 
by  the  regulatory  authority:  and 

(C)  such  modification  will 
ards  to  the  health  and  safety 
or  significant  imminent  envi 
to  land,  air,  or  water  resource; 
not  reasonably  be  considered  r 

(2)    Any  such  modification  wi 
ed  periodically  by  the  regulat<]^y 
and  shall  cease  to  be  effective 
mentation  of  a  State  program 
section  203  of  this  Act  or  a 
pursuant  to  section  204  of  this 

(e)   The  Secretary  shall   Issue 
to  be  effective  one  hundred  and 
from  the  date  of  enactment  of 
accordance   with  the  procedu 
202,  estabUshing  an  interim 
coal  mining  evaluation  and  enf 
sram.  Such  program  shall  remtin 
in   each   State   in   which   there 
coal  mining  operations  regulate  1 
rejfulatory  authority  until  the  S 
has   been   approved  and 
suant  to  section  203  of  this 
Federal  program  has  been 
plemented  pursuant  to  section 
Act.   The  1  iterlm  Federal  surfa<Je 
in<r    evaluation    and    enfor 
shall— 

(1)  include    inspections    of 
mining  operations  on  a  randon 
at  least  one  inspection  for  eve 
three   months) ,    without   adv 
the  mine  operator,  for  the  purple 
ating  State  administration  of 
ing   compliance   with,    the 
coal   mining   and   reclamation 
standards  of  subsection  (c)  abote 
retary  shall  cause  any  necessary 
action  to  be  implemented  in 
section  217  with  respect  to  v'o'. 
tified  at  the  inspections; 

(2)  provide  that  the  State 
cy  file  with  the  Secretary  copies 
reports  made; 

(3)  provide  that  upon  receipt 
spection  reports  Indicating  that 
coal   mining  operation  has 
violation  of  the  standards  of  su 
of  this  section,  during  not  less  thfen 
secutive  State  inspections  or   i; 
by  the  Secretary  of  information 
give  rise  to  reasonable  belief  that 
ards  are  being  violated  by  any 
mining  operation,  the  Secretary 
the  Immediate  Inspection  of 
by  Federal  inspectors  and  necessary 
ment  actions,  if  any,  to  be  im 
accordance  with  the  provisions  of 
The  Inspector  shall  contact  th( 
prior  to  the  inspection  and  s 
informant  to  accompany  him  on 
tlon:  and 

(4)  provide  that  moneys 
suant  to  this  Act  shall  be 
Secretary  prior  to  the  approval 
program  pursuant  to  section  203 
to  reimburse  the  States  for 
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Inspections  in  which  the  standards  In  sub- 
section (c)  above,  are  enforced  and  for  the 
administration  of  this  section. 

PERMANENT      REGULATORY      PROCEDURE 

Sec.  202.  Not  later  than  the  end  of  the  one- 
hundred-and-eighty-day  period  immediately 
following  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  promulgate  and  publish 
in  the  Federal  Register  regulations  cover- 
ing a  permanent  regulatory  procedure  for 
surface  coal  mining  and  reclamation  opera- 
tions setting  permanent  surface  coal  mining 
and  reclamation  performance  standards 
based  on  the  provisions  of  .<^ections  213  and 
214.  and  establishing  procedures  and  require- 
ment.'! for  preparation,  submission  and  ap- 
proval of  State  programs,  and  the  develop- 
ment and  implement.Uion  of  Federal  pro- 
grams under  this  title  Such  regulations  shall 
not  be  promulgated  and  published  by  the 
Secretary  until  he  has — 

(a)  publiFihed  proposed  regulations  in  the 
Federal  Register  and  aiTorded  interested  per- 
sons and  State  and  local  governments  a 
period  of  not  less  than  forty-five  days  after 
such  publication  to  submit  written  comments 
thereon: 

(b)  consulted  with  and  considered  the 
recommendations  of  the  Administrator  of  the 
Environmental  Protection  Agrency  with  re- 
spect to  those  regulations  promulgated  un- 
der this  section  which  relate  to  air  or  water 
quality  standards  promulgated  under  the  au- 
thority of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1151-1175)  and  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1857): 
and 

(cl  held  at  lea.^t  one  prbllc  hearing  on  the 
prop.ised  regulations. 

i;-ie  date.  time,  and  place  of  any  hearing 
held  on  the  proposed  regulations  sliall  be  set 
out  in  the  publication  of  the  proposed  regu- 
lations. The  Secretary  shall  consider  all  com- 
ments ind  relevant  data  presented  at  such 
hearing  before  final  promulgation  and  pub- 
lication of  the  rigula+ion  . 

ST^TE    PROGRAMS 

Sec.  203.  (a)  E.ach  State  in  which  surface 
coal  mining  cperatlons  are  or  may  be  con- 
ducted, and  which  proposrs  to  assume  State 
regulatory  authority  under  this  Act,  shall 
submit  to  the  Secretary,  by  tjie  end  of  the 
twenty-four  monili  period  beginning  on  the 
date  of  enactment  of  this  Act,  a  State  pro- 
gram which  demonstrates  that  such  State 
has  the  capability  of  carrying  out  the  pro- 
visions of  this  Act  and  meeting  Its  purposes 
through — 

(1)  a  State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and  recla- 
mation operations  in  acco.'-dance  with  the 
requirements  of  this  Act  and  the  regulations 
issued  by  the  Secretary  pursuant  to  this  Act: 

i2)  a  State  law  which  provides  sanctions 
for  violations  of  State  laws,  regulations,  or 
conditions  of  permits  concerning  surface  coal 
mining  and  reclamation  operations,  which 
sanctions  shall  meet  the  minimum  require- 
ments of  this  Act,  including  civil  and  crimi- 
nal penalties,  forfeiture  of  bonds,  suspension, 
revocation,  and  withholding  of  permits,  .and 
the  Issuance  of  notices  and  orders  by  the 
State  regulatory  authority  or  Its  Inspectors; 

(3)  a  State  regulatory  authority  with  suf- 
ficient administrative  and  technical  person- 
nel, and  sufllclent  funding  to  enable  the 
State  to  regulate  surface  coal  mining  and 
reclamation  operations  in  accordance  with 
the  requirements  of  this  Act; 

(4)  a  State  law  which  provides  for  the 
effective  implementation,  maintenance,  and 
enforcement  of  a  permit  system,  meeting  the 
requirements  of  this  title  for  the  regulation 
of  surface  coal  mining  and  reclamation  op- 
erations on  lands  within  the  State; 

(5)  establishment  of  a  process  for  the 
designation  of  lands  unsuitable  for  surface 


coal  mining  operations  in  accordance  with 
section  205;  and 

(6)  establishment,  for  the  purpose  of 
avoiding  duplication,  of  a  process  for  coordi- 
nating the  review  and  Issuance  of  permits 
for  surface  coal  mining  and  reclamation  op- 
erations with  any  other  Federal  or  State  per- 
mit process  applicable  to  the  proposed 
operations. 

Oi)  The  Secretary  shall  not  approve  any 
State  program  submitted  under  this  section 
until  he  has — 

:  1 )  snllcited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the  Environ- 
mental P.-otection  Agency,  the  Secretary  of 
A;;riculture.  and  the  heads  of  other  Federal 
agencies  concerned  v.-ith  or  having  special 
e.Kperti.^e  pertinent  to  the  proposed  State 
!  .-o^ram; 

(2)  consulted  with  and  considered  the 
recommendations  of  the  Administrator  of 
the  Environmental  Protection  Agency  with 
respect  to  those  aspects  of  a  State  program 
■vhich  relate  to  air  or  water  quality  s'and- 
ard=i  promulgated  under  the  authority  of  the 
Federr,!  Water  Pollution  Control  Act  (33 
U.S.C.  1151-1175)  and  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857); 

(3)  held  at  least  one  public  hearing  on 
the  State  program  within  the  State:  and 

(4)  iouiid  that  the  frtate  has  the  legal  au- 
tliority  and  qualified  personnel  necessary  for 
the  enforcement  of  the  .surface  coal  mining 
and  reclamation  performance  standards.  The 
S3cretjry  sliail  approve  or  disapprove  a  State 
prOjjram,  in  wholi.'  t  r  in  part,  within  six  full 
calendar  months  af:er  the  date  such  State 
program  is  submitted  to  him. 

(c)  If  the  Secretary  disapproves  any  pro- 
posed State  program,  in  whole  or  in  part,  he 
shai:  notify  the  State  In  writing  of  his  deci- 
sion and  set  forth  in  detail  the  reasons 
therefor.  The  State  shall  have  sixty  days  In 
v.  hich  to  resubmit  a  revi.sed  State  program, 
or  portion  thereof. 

'd)  For  the  purposes  of  this  section  and 
section  204,  the  inability  of  a  State  to  take 
any  action  to  prepare,  submit  or  enforce  a 
State  program,  or  any  portion  thereof,  be- 
cause the  action  is  enjoined  by  the  issuance 
of  an  injunction  by  any  court  of  competent 
Jurisdiction  shall  not  result  In  a  loss  of  eligi- 
bility for  financial  assistance  under  title  III 
of  this  Act  or  in  the  imposition  of  a  Federal 
program.  Regulation  of  the  surface  coal 
mining  operations  covered  or  to  be  covered 
by  the  State  program  subject  to  the  injunc- 
tion shall  be  conducted  by  the  State  until 
such  time  as  the  injunction  terminates  or 
for  one  year,  whichever  is  shorter,  at  which 
time  the  requirements  of  this  section  and 
section  204  shall  again  be  fully  applicable. 

(e)  If  State  compliance  with  this  section 
requires  an  act  of  the  State  legislature,  the 
Secretary  may  extend  the  period  for  submis- 
sion of  a  State  program  up  to  an  additional 
twelve  months. 

FEDERAL     PROGRAMS 

Sec.  204.  (a)  The  Secretary  shall  prepare, 
promulgate,  and  Implement  a  Federal  pro- 
gram for  the  regulation  of  surface  coal  min- 
ing operations  in  any  State  which  falls  to — 

(1)  submit  a  State  program  covering  sur- 
face coal  mining  and  reclamation  operations 
by  the  end  of  the  twenty-four-month  period 
beginning  on  the  date  of  enactment  of  this 
Act; 

(2)  resubmit  an  acceptable  State  program, 
or  portion  thereof,  within  sixty  days  of  dis- 
approval of  a  proposed  State  program.  In 
whole  or  in  part:  Provided,  That  the  Secre- 
tary shall  not  Implement  a  Federal  program 
prior  to  the  expiration  of  the  Initial  period 
allowed  for  submission  of  a  State  program  as 
pr&tded  for  In  clause  (1)  of  this  subsection; 
or  * 

(3)  adequately    Implement,    enforce,    or 
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maintain    a   State   program    approved   pur- 
suant to  section  203. 

(b)  Prior  to  Implementation  of  a  Federal 
program  pursuant  to  section  204(a) ,  the  Sec- 
retary shall  consult  with  and  publicly  dis- 
close the  views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Sec- 
retary of  Agriculture,  and  the  heads  of  other 
Federal  agencies  concerned  with  or  having 
expertise  pertinent  thereto  and  shall  hold 
at  least  one  public  hearing  within  the  State 
for  which  the  Federal  program  Is  to  be  Im- 
plemented. 

(c)  Whenever  a  Federal  program  Is  pro- 
mulgated for  a  State  pursuant  to  this  Act 
any  statutes  or  regulations  of  such  State 
which  are  In  effect  to  regulate  s\irface  coal 
mining  operations  subject  to  this  Act  shall 
insofar  as  they  are  Inconsistent  or  Interfere 
with  the  purposes  and  the  reqtUrements  of 
this  Act  and  the  Federal  program  be  pre- 
empted and  superseded  by  the  Federal  pro- 
gram. *^ 

DESIGNATING    AREAS    UNSUrTABLE    FOR    StJRFACE 
COAL    MINING    OPERATIONS 

Sec.  205.  (a)  To  be  eligible  to  assume  pri- 
mary regulatory  authority  pursant  to  section 
203,  each  State  shall  establish  a  plannln" 
process  enabling  objective  decisions  to  be 
made  based  upon  public  hearings  and  com- 
petent and  scientifically  sound  data  and  in- 
formation as  to  which,  if  any,  areas  or  types 
of  areas  of  a  State  (except  Federal  lands) 
cannot  be  reclaimed  with  existing  techniques 
to  satisfy  applicable  standards  and  require- 
ments of  law.  The  State  agency  will  not  Issue 
permits  for  surface  coal  mining  of  such  areas 
unless  It  determines,  with  respect  to  any 
such  permit,  that  the  technology  Is  available 
to  satisfy  applicable  performance  standards. 

(b)  The  Secretary,  and,  in  th%  case  of  na- 
tional forest  lands,  the  Secretary  of  Agricul- 
ture, shall  conduct  a  review  of  the  Federal 
lands  and  determine,  pursuant  to  the  stand- 
ards set  forth  in  subsection  (a)  of  this  sec- 
tion, areas  or  types  of  areas  on  Federal  lands 
which  cannot  be  reclaimed  with  existing 
techriiqites  to  satisfy  applicable  standards 
and  requirements  of  law.  Permits  for  surface 
coal  mining  will  not  be  Issued  to  mine  such 
areas  unless  it  is  determined,  with  respect 
to  any  such  permit,  that  the  technology  is 
available  to  satisfy  applicable  performance 
standards. 

(c)  In  no  event  is  an  area  to  be  designated 
unsuitable  for  surface  coal  mining  operations 
on  which  coal  mining  operations  are  being 
conducted  on  the  date  of  enactment  of  this 
Act,  or  under  a  permit  issued  pursuant  to 
this  Act,  or  where  substantial  legal  and  fin- 
ancial commitments  in  such  operations  are 
In  existence  prior  to  the  date  of  enactment  of 
this  Act.  Designation  of  an  area  as  unsuitable 
for  mining  shall  not  prevent  mineral  ex- 
ploration of  the  area  so  designated. 

EFFECT    ON    STATE   LAW 

Sec  206.  Any  provision  of  State  law  or  reg- 
ulation In  effect  upon  the  date  of  enactment 
of  this  Act,  or  which  may  become  effective 
thereafter,  and  provides  more  stringent  reg- 
ulatloi.s  of  surface  coal  mining  and  reclama- 
tion operations  than  the  provisions  of  this 
Act,  or  any  regulation  Issued  pursuant  there- 
to, shall  not  be  construed  to  be  Inconsistent 
with  this  Act. 

PERMITS 

Sec.  207.  (a)  Except  as  provided  in  sub- 
section (c)  of  this  section,  on  and  after  six 
months  from  the  date  on  which  a  State  pro- 
gram Is  approved  by  the  Secretary,  pursuant 
to  section  203  of  this  Act,  or  the  Secretary 
has  promulgated  a  Federal  program  for  a 
State  not  having  a  State  program,  pursuant 
to  section  204,  no  person  shall  engage  in  sur- 
face coal  mining  operations  unless  such  per- 
son has  obtained  a  permit  In  full  compli- 
ance with  this  Act  from  the  appropriate  reg- 
ulatory authority. 
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(b)  All  permits  issued  pursuant  to  the 
requirements  of  this  Act  shall  be  Issued  for 
a  term  not  to  exceed  five  years  and  shall  be 
nontransferable:  Provided,  That  a  successor 
In  interest  to  a  permit  holder  who  applies 
for  a  new  permit  within  thirty  days  of  suc- 
ceeding to  such  interest  and  who  is  able 
to  obtain  the  bond  coverage  of  the  original 
permit  holder  may  continue  surface  coal 
mining  and  reclamation  operations  until 
such  successor's  application  is  granted  or 
denied. 

(c)  Any  person  engaged  in  surface  coal 
mining  operations  pursuant  to  a  permit  Is- 
sued under  section  201  and  awaiting  admin- 
istrative action  on  his  application  for  a  per- 
mit from  the  appropriate  regulatory  author- 
ity in  accordance  with  this  section  may  con- 
tinue to  operate  for  a  four-month  period  be- 
yond the  time  specified  in  subsection  (a)  of 
this  section  If  the  appropriate  regulatory  au- 
thority  has   not   acted    on   his   application. 


PERMIT  APPLICATION   REQUIREMENTS:    INFORMA- 
TION, AND   MINING  AND   RECLAMATION   PLANS 

Sec  208.  (a)  Each  application  for  a  per- 
mit pursuant  to  a  State  or  Federal  program 
under  this  Act  shall  be  submitted  in  a  man- 
ner satisfactory  to  the  regulatory  authority 
and  shall  contain: 

(1)  the  names  and  addresses  of  the  per- 
mit applicants  (if  the  applicant  is  a  sub- 
sidiary corporation,  the  name  and  address  of 
the  parent  corporation  shall  be  Included)- 
every  legal  owner  of  the  property  (surface 
and  mineral)  to  be  mined;  the  holders  of 
any  leasehold  or  other  equitable  Interest  In 
the  property;  any  purchaser  of  the  propertv 
under  a  real  estate  contract;  the  operator  If 
he  Is  a  person  different  from  the  applicant; 
and,  If  any  of  these  are  business  entitles  oth- 
er than  a  single  proprietor,  the  names  and 
addresses  of  principals,  officers,  and  resident 
agent; 

(2)  the  names  and  addresses  of  every  of- 
ficer, partner,  director,  or  person  performing 
a  function  similar  to  a  director,  of  the  ap- 
plicant, together  with  the  name  and  address 
of  any  person  or  group  owning,  of  record  or 
beneficially,  10  per  centum  or  more  of  any 
class  of  stock  of  the  applicant  and  a  list 
of  all  names  under  which  the  applicant, 
partner,  or  principal  shareholder  previously 
operated  a  surface  coal  mining  operation 
within  the  United  States  or  its  territories 
and  possessions. 

(3)  a  description  of  the  type  and  method 
of  surface  coal  mining  operation  that  exists 
or  Is  proposed; 

(4)  evidence  of  the  applicant's  legal  right 
to  enter  and  commence  surface  coal  mining 
operations  on  the  area  affected; 

(5)  the  names  and  addresses  of  the  owners 
of  record  of  all  surface  and  subsurface  areas 
abutting  on  the  permit  area; 

(6)  a  statement  of  any  current  or  previous 
surface  coal  mining  permits  in  the  United 
States  held  by  the  applicant  and  the  permit 
Identification; 

(7)  a  statement  of  whether  the  applicant 
any  subsidiary,  affiliate,  or  persons  controlled 
by  or  under  common  control  with  the  appli- 
cant, has  held  a  Federal  or  State  surface  coal 
mining  permit  which  subsequent  to  I960  has 
been  suspended  or  revoked  or  has  had  a  sur- 
face coal  mining  performance  bond  or  similar 
security  deposited  in  lieu  of  bond  forfeited 
and  a  brief  explanation  of  the  facts  Involved 
In  each  case; 

(8)  such  maps  and  topographical  Informa- 
tion, Including  the  location  of  all  under- 
ground mines  m  the  area,  as  the  regulatory 
authority  may  require,  which  shall  be  in 
sufficient  detail  to  clearly  Indicate  the  nature 
and  extent  of  the  overburden  to  be  disturbed, 
the  coal  to  be  mined,  and  the  drainage  of 
the  area  to  be  affected; 

(9)  a  copy  of  the  applicant's  advertisement 
of  the  ownership,  location,  and  boundaries  of 


the  proposed  site  of  the  surface  coal  mining 
and  reclamation  operation  (such  advertise- 
ment shall  be  placed  in  a  newspaper  of  gen- 
eral circulation  in  the  locality  cf  the  proposed 
site  at  least  once  a  week  for  four  successive 
weeks  and  may  be  submitted  to  the  regula- 
tory authority  after  the  application  Is  filed); 

(10)  a  schedule  Using  any  and  all  viola- 
tions of  this  Act  and  any  law,  rule,  or  regu- 
lation of  the  United  States  or  of  any  depart- 
ment or  agency  in  the  United  States"  pertain- 
ing to  air,  or  water  environmental  protection 
Incurred  by  the  applicant  in  connection  with 
any  surface  coal  mining  operation  during  the 
one-year  period  prior  to  the  date  of  applica- 
tion. The  schedule  shall  also  Indicate  the 
final  resolution  of  any  such  notice  of  vio- 
lation. 

(b)  Each  application  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  author- 
ity, as  part  of  the  permit  application,  a  sur- 
face coal  mining  and  reclamation  plan  v.  hich 
shall  contain: 

(1)  the  engineering  techniques  proposed 
to  be  used  In  the  surface  coal  minlns  and 
reclamation  operation  and  a  description  of 
the  major  equipment;  a  plan  for  the  control 
of  surface  water  drainage  and  of  water  accu- 
mulation; a  plan  where  appropriate  for  back- 
filling, soil  stabilization,  and  compacting, 
grading,  and  appropriate  revegetation  (where 
vegetation  existed  prior  to  mining  i ;  an  esti- 
mate of  the  cost  per  acre  of  the  reclamation. 
Including  statements  as  to  how  the  permittee 
plans  to  comply  with  each  of  the  applicable 
surface  coal  mining  and  reclamation  per- 
formance standards  established  under  this 
Act; 

(2)  the  consideration  which  has  been 
given  to  developing  the  surface  coal  mining 
and  reclamation  plan  In  a  manner  consistent 
with  local  physical,  environmental,  and 
cllmatologlcal  conditions  and  current  sur- 
face coal  mining  and  reclamation  tech- 
nologles; 

(3)  the  consideration  which  has  been 
given  to  Insuring  the  maximum  practicable 
recovery  of  the  coal; 

(4)  a  detailed  estimated  timetable  for  the 
accompUshment  of  each  major  step  In  the 
surface  coal  mining  and  reclamation  plan; 

(5)  the  consideration  which  has  been 
given  to  making  the  surface  coal  mining  and 
reclamation  operation  consistent  with  ap- 
pllcable  State  and  local  land  use  programs; 

(6)  a  description,  if  any,  of  the  hydrologlc 
consequences  of  the  surface  coal  mining  and 
reclamation  operation,  both  on  and  off  the 
mine  site,  with  respect  to  the  hydrologlc 
regime,  quantity  and  qualltv  of  water  in  sur- 
face and  ground  water  svstems,  including 
the  dissolved  and  suspended  solids  under 
seasonal  flow  conditions,  and  the  collection 
of  sufficient  data  for  the  mine  site  and  sur- 
rounding area  so  that  an  assessment  can 
be  made  of  the  probable  cumulative  impacts 
of  all  anticipated  surface  coal  mining  in 
the  area  upon  the  hydrology  of  the  area  and 
particularly  upon   water  availability; 

(7)  a  statement  of  the  results  of  test  bor- 
ings or  core  samplings  from  the  land  to  be 
affected,    including   where   appropriate,   the 
surface  elevation  and  logs  of  the  drill  holes 
so  that  the  strike  and  dip  of  the  coal  seams 
may  be  determined;  the  nature  and  depth  of 
the  various  strata  of  overburden;  the  loca- 
tion  of   subsurface    water,    if   encountered 
and  Its  quality;    the  thickness  of  the  coal  ' 
seam   found;    an   analysis   of   the   chemical 
properties  of  such  coal  to  determine  the  sul- 
fur content  and  the  content  of  other  poten- 
tlaUy  acid  or  toxic  forming  substances  of  the 
overburden  and  the  stratum  lying  Immedi- 
ately underneath  the  coal  to  be  mined;  and 

(8)  proprietary  Information,  which  If 
made  available  to  the  public  would  result 
In  competitive  Injury  to  the  applicant,  may 
be  designated  confidential  and.  If  accepted 
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by  the  regulatory  authority  shall 
to  the  provisions  of  section  1905 
United  States  Code.  Appropriate 
orders  against  unauthorized  disclokure 
by  third  parties  may  be  issued  w  th 
to  such  Information,  and  violatlojis 
orders  shall  be  subject  to  penaltli 
in  section  219  of  this  Act. 

(c\  Kach  applicant  for  a  surf  a  C( 
ing  and  reclamation  permit  shall 
oi"  his  application  for  public  insp^^tion 
an  appropriate  ofllclal,  approved 
ulatory  authority.  In  the  locality 
mining  Is  proposed  to  occur, 
information    pertaining    to    the 
itself. 

(di  A  valid  permit  issued  pursu 
Act  shall  carry  with  it  a  right  of 
renewals   provided   that   the   peri^ilttee 
complied  with  such  permit.  Prior 
Ing  the  renewal  of  any  permit,  the 
authority  shall  review  the  perml 
surface  coal  mining  and  reclamat 
tion  and  may  require  sv.ch   new 
and  requirements  as  are  necessafc- 
scribed  by  changing  circumstances 
mittee  wishing  to  obtain  renewal 
shall    make    application    for    sucl 
within  one  year  prior  to  the  explral  Ion 
permit.   The   application   for   renewal 
contain: 

(1)  a  listing  of  any  claim  set 
judgments  against  the  applicant  i 
of,  or  in  connection  with,  surface 
ing  operations  under  said  permit: 

(2)  written  assurance  by  the  pefson 
Ing  the  performance  bond  in  effec : 
operation  that  the  bond  continue 
continue  in  full  force  and  effect 
tension   requested   in   such   appllc^tlo 
renewal  as  well  as  any  additional 
regulatory  authority  may  require 
to  section  210  of  this  Act: 

(3)  revised,  additional,  or  u 
matlon  required  under  this  section 
Prior  to  the  approval  of  any 
permit,  the  regulatory  authority  shjill 
all  parties  who  participated   in 
review  and  hearings  on  the  original 
ous  permit,  as  well  as  providing  not 
appropriate   public  authorities, 
such  other  steps  as  required  in 
of  this  Act. 

PESMrr    APPROVAL    OR    DENIAI, 

Sec.  209.  fa)  The  regulatory  a _ 
notify  the  applicant  for  a  surface 
and  reclamation  permit  within  a 
time  established  by  law  or  regular 
exceed  ninety  days,  that  the  _, 
been  approved  or  disapproved.  If 
the  permit  shall  be  issued  after  the 
auce  bond  or  deposit  and  public  . 
surance  policy  required  by  section 
Act  has  been  filed.  If  the  appllcat. 
approved,  speciflc  reasons  therefor 
set  forth  in  the  notification.  With 
days  after  the  applicant  is  notified 
permit  or  any  portion  thereof  has 
nied.  the  applicant  may  request  ^ 
on  the  reasons  for  said  disapproval 
heart. ig  has  already  been  held  i;nd 
209(f) .  Such  hearing  shall  be  held 
callty  of  the  proposed  surface  coa  I 
operation   as  soon   as  practicable 
celpt  of  the  request  for  a  hearinc; 
appropriate   notice  and   publicatt'> 
date,   time,   ?nd   location   of   such 
Within  sLxty  iays  after  the  hearir. 
ulatory  auth:-rl:3'  f.hall  Issue  and  .. 
applicant  aid  any  other  parties  to 
Ing  the   written  decision   of  the 
authority  granting  or  denying  the 
whole  or  In  part   and  stating  th 
therefor. 

(b)  Within  ten  days  after  the  „ 
a  permit,  the  regulatory  authority 
tlfy  the  State  and  the  local  official 
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the  duty  of  collecting  real  estate  taxes  In  the 
local  political  subdivision  in  which  the  area 
of  laud  to  be  aSected  is  located  that  a  per- 
mit has  been  issued  and  shall  describe  the 
location  of  the  land. 

(c)  Prior  to  the  issuance  of  a  permit,  the 
regulatory  authority  may  require  the  ap- 
plicant to  alter  his  proposed  surface  coal 
mining  and  reclamation  plan  with  respect 
to  the  methods,  sequence,  timing  of  specific 
operations  in  the  plan,  or  the  deletion  of 
speciflc  operations  or  areas  from  all  or  part 
of  the  plan  In  order  to  assure  that  the  sui- 
face  coal  mining  and  reclamation  objectives 
of  this  Act  are  met. 

(d)  No  permit  will  be  issued  unless  the 
regulatory  authority  finds  that: 

(1)  all  applicable  requirements  of  this  Act 
and  the  State  or  Federal  program  have  been 
satisfied: 

(2)  the  applicant  can  demonstrate  that  rec- 
lamation as  required  by  this  Act  and  the  ap- 
propriate State  or  Federal  program  under  this 
Act  can  be  accomplished  under  the  surface 
coal  mming  and  reclamation  plan  contained 
in  the  permit  application; 

(3)  the  land  to  be  affected  does  not  lio 
within  three  hundred  feet  from  any  occu- 
pied dwelling,  unless  the  owner  thereof 
waives  this  requirement,  nor  within  three 
hundred  feet  of  any  public  building,  school, 
church,  community,  or  Institutional  buUd- 
Ing,  or  cemetery:  or  the  land  to  be  affected 
does  not  lie  within  one  hundred  feet  of  the 
outside  right-of-way  line  of  any  public  road, 
except  that  the  regulatory  authority  mav  per- 
mit such  roads  to  be  relocated,  if  the  inter- 
ests of  the  public  and  the  landowners  af- 
fected thereby  will  be  protected; 

(4)  no  lake,  river,  stream,  creek,  or  water- 
course may  be  moved,  interrupted,  or  de- 
stroyed during  the  surface  coal  mining  or 
reclamation  process  except  that  lakes,  rivers, 
streams,  creeks,  or  watercourses  may  be  re- 
located where  consistent  with  the  approved 
mining  and  reclamation  plan:  and  no  sur- 
face coal  mining  or  reclamation  activities 
will  be  conducted  within  one  hundred  feet 
of  any  lake,  river,  stream,  or  creek,  except 
where  permitted  by  the  approved  mining  and 
reclamation  plan: 

(5 »  surf.ice  ccal  minin":  operations  will  not 
take  place  on  any  area  of  land  within  one 
thousand  feet  of  parks  or  places  listed  in 
nie  National  Register  of  Historic  Sites,  unless 
screening  or  other  measures  approved  by 
the  regiilatory  authority  are  used  or  If  the 
mining  of  the  area  will  not  adversely  affect 
or  reduce  the  usags  of  the  park  or  place; 
and 

(6)  the  application  on  its  face  Is  complete, 
accunte.  and  contains  no  false  information. 

(e)  The  regulatory  euthority  shall  not 
Issue  any  new  surface  coa!  mining  permit 
or  renew  or  re-lse  any  existing  surface  coal 
mining  permit  if  it  find:^  that  the  applicant 
his  failed  and  continues  to  fall  to  comply 
v.-ith  any  of  the  provi.sions  of  this  Act  appli- 
cable to  any  State,  Federal,  cr  Federal  lands 
program,  or  if  the  applicant  fails  to  submit 
pr-K.i  that  violations  described  in  subsection 
laWlO)  of  section  208  have  been  corrected 
or  are  In  the  proce.-s  of  helng  corroded  to 
the  satisfaction  of  the  regulatory  authority, 
department,  rr  agency  v^-hich  has  Jurisdiction 
over  such  viola*-iou. 

(f)  Any  person  having  m  interest  which 
:3  or  may  bo  adversely  affected  by  the  pro- 
P'^.sed  surface  coal  mining  and  reclamation 
operation  or  any  Federal.  State,  or  local  gov- 
ernmental agencv  havin-r  responsibUlties  af- 
fected by  the  proposed  operation  shall  have 
V^e  ri^ht  to  file  written  objections  to  any 
permit  application  and  request  a  public 
hearing  thereon  within  thirtv  davs  after  the 
last  publication  of  the  advertisement  pur- 
suant to  section  208(a)(9).  If  written  ob- 
jections are  filed  and  a  hearing  requested,  the 


regulatory  authority  shall  hold  a  public 
he.iring  in  the  locality  of  the  proposed  sur- 
face coal  mining  aud  reclamation  operation 
as  SDon  as  practicable  from  the  date  of  re- 
ceipt of  such  objections  and  after  appropri- 
ate nctlc?  and  publication  cf  the  date,  time, 
and  location  of  such  hearing.  Within  sixty 
days  after  the  hearing  the  regulatory  au- 
thorltv  shall  issue  and  furnish  the  parties  to 
the  hearing  the  written  decision  of  the  regu- 
latory authority  granting  or  denying  the  per- 
mit in  whole  or  in  part  and  stating  the  rea- 
sons therefor. 

POSTING    OF    BOND    OR    DEPOSIT:     INSURANCE 

Sec.  210.   (a)   After  a  surface  coal  mining 
aud  reclamation  permit  application  has  been 
approved  but  before  such  a  permit  is  issued, 
the  applicant  shall  file  with  the  regulatory 
authority,    on  a  form  prescribed   and  fur- 
nished by  the  regulatory  authority,  a  bond 
for  performance  payable,  as  appropriate,  to 
the  United  States  or  the  State,  under  an  ap- 
proved State  program,  and  conditioned  that 
the   applicant   shall   faithfully   perform   all 
the  applicable  requirements  under  this  Act. 
The  bond  shall  cover  that  area  of  land  with- 
in the  permit  area  upon  which  the  appli- 
cant will  Initiate  and  conduct  surface  coal 
mining  and  reclamation  operations  within 
the  initial  year  of  the  permit  term.  As  suc- 
ceeding Increments  of  surface  coal  mining 
and  reclamation  operations  are  to  be  initi- 
ated and  conducted  within  the  permit  area, 
the  permittee  shall  file  annually  with  the 
regulatory  authority  an  additional  bond  or 
bonds  to  cover  such  increments  in  accord- 
ance with  this  section.  The  amount  of  the 
bond   required  for  each  bonded   area  shall 
depend  upon  the  reclamation  requirements 
of  the  approved  permit  and  shall  be  deter- 
mined   by    the    regulatory    authority.    The 
amount  of  the   bond  shall  be  sufficient  to 
assure   the  completion   of   the   reclamation 
plan  If  the  work  had  to  be  performed  by  a 
third  party  In  the  event  of  forfeiture:  In  no 
case  shall  the  bond  be  less  than  810,000. 

(b)  The  bond  shall  be  executed  by  the 
applicant  and  a  corporate  surety  approved 
by  the  regulatory  authority,  except  that  the 
applicant  may  elect  to  deposit  cash,  nego- 
tiable bonds  of  the  United  States  Govern- 
ment or  such  State,  or  negotiable  certificates 
of  deposit  of  any  bank  organized  under  the 
laws  of  any  State  or  the  United  States.  The 
cash  deposit  or  market  value  of  such  securi- 
ties shall  be  equal  to  or  greater  than  the 
amount  of  the  bond  required  for  the  bonded 
area. 

(c)  The  amount  of  the  bond  or  deposit 
required  shall  be  Increased  or  decreased  by 
the  regulatory  authority  from  time  to  time 
as  affected  land  acreages  are  changed  or 
where  the  cost  of  future  reclamation  in- 
creases or  decreases. 

(d)  After  a  surface  coal  mining  and  recla- 
mation permit  application  has  been  approved 
but  before  such  permit  Is  Issued,  the  appli- 
cant for  3  permit  shall  be  required  to  submit 
to  the  regulatory  authority  a  certificate 
Issued  by  an  insurance  company  authorized 
to  do  business  in  the  United  States  certify- 
ing that  the  applicant  has  a  public  liability 
Insur.ance  policy  In  force  for  the  surface  coal 
mining  and  reclamation  operation  for  v.hlrh 
such  permit  is  sought,  or  evidence  that  the 
applicant  has  satisfied  State  or  Federal  self- 
insurance  requirements.  Such  nolicv  shall 
provide  for  both  on-  and  off-site  personal  in- 
Jury  and  property  damage  protection  in  an 
amount  adequate  to  compensate  any  per- 
sons injured  or  damaged  as  a  result  of  surface 
coal  mining  and  reclamation  operations  and 
entitled  to  compensation  under  the  applica- 
ble provisions  of  Federal  or  State  law,  but  in 
any  event  Fhall  not  be  less  than  $100,000.  or 
for  such  higher  amounts  as  the  reculatory 
authority  deems  necessary  in  light  of  poten- 
tial risk  and  magnitude  "of  possible  off-site 
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damages.  Such  policy  shall  be  for  the  term 
of  the  permit  and  any  renewal,  includli.g  the 
length  of  any  and  all  reclamation  operations 
required  by  this  Act. 

RELEASE    OF    PERFORMANCE    BONDS    OR    DEPOSITS 

Sec.  211.  (a)  The  permittee  may  filo  a 
request  with  the  regulatory  ai  thority  for 
the  re'.fase  of  all  cr  part  of  the  performance 
bond  or  deposit.  Within  thirty  days  alter 
any  application  for  bond  or  deposit  release 
has  been  filed  with  the  regulatory  authority, 
the  permittee  shall  submit  a  copy  of  an 
advertisement  placed  at  ler.st  once  a  week 
for  three  consecutive  weeks  in  a  newspaper 
of  general  circulation  in  the  locality  of  the 
surface  coal  mming  operation.  Such  adver- 
tlsem.?nt  shall  be  considered  part  of  any 
bond  release  application  and  shall  contain  a 
uotiiication  of  the  location  of  the  land 
affected,  the  number  of  acres,  the  permit 
number  and  the  date  approved,  the  amount 
of  the  bond  filed  and  the  portion  sought  to 
be  released,  and  the  type  cf  reclamation 
work  performed.  In  addition,  as  part  of  any 
bond  release  application,  the  permittee  shall 
submit  copies  of  letters  which  have  been 
sent  t.'  adjoining  property  owners,  and  local 
governmental  bodies,  planning  agencies, 
sewage  and  water  treatment  aut>.oritlos, 
water  companies,  and  all  other  public  utility 
companifs  whose  facilities  cross  or  may  be 
surSciently  close  to  the  concerned  area  to 
be  affected  thereby  in  the  locality  in  which 
the  surface  coal  mining  and  reclamation  ac- 
tivities took  place,  notifying  them  cf  Intent 
to  seek  release  of  the  bond. 

(b)  The  regulatory  authority  may  release 
in.  whole  or  In  part  said  bond  or  deposit  if 
ttie  authority  is  satisfied  that  reclamation 
covered  by  the  bond  or  clepc^it  or  portion 
thereof  has  been  accomplished  as  required 
by  this  Act:  Provided,  hoioever.  That — 

(1»  no  bond  shall  be  fully  released  until 
all  reclamation  requirements  of  this  Act  are 
fully  met.  and 

(2)  an  irspection  and  evaluation  of  the 
affected  surface  coal  mining  and  reclama- 
tion operation  is  made  by  the  regulatyry 
authority  or  Its  authorized  representative 
prior  to  the  release  of  all  or  any  portion  of 
the  bond. 

(c)  If  the  regulatory  authority  disapproves 
the  application  for  release  cf  the  bond  cr 
portion  thereof,  the  authority  shall  notify 
the  permittee,  in  writing,  stating  the  reasons 
for  disapproval  and  recommending  actions 
necessary  to  secure  said  release.  The  per- 
mittee sinall  be  afforded  an  opportimltv  for 
a  public  hearing  in  accordance  with  the  pro- 
cedures specified  in  section  209(a),  unless 
a  i^earin?  has  already  been  held  under  sub- 
section (d)  of  this  section. . 

(d)  Any  person  having  an  Interest  which 
is  or  mav  be  adversely  affected  by  the  pro- 
po.';ed  release  of  the  bond  or  any  Federal, 
State,  or  local  governmental  agency  having 
responsibilities  affected  by  the  proposed  re- 
lease shall  ha^'e  the  rlglit  to  file  wTitten 
oblections  to  the  proposed  release  cf  the 
bond  and  request  a  nubile  hearing  thereon 
to  the  regulatory  authority  within  thirty 
days  after  the  last  notice  has  been  given  in 
accordance  with  subsection  (a)  of  this  sec- 
tion. If  \vrltten  objections  are  filed  and  a 
hearing  requested,  the  regulatory  authority 
shall  Inform  all  the  Interested  parties,  of  the 
time  and  place  of  the  hearing,  which  shall 
be  held  in  the  locality  of  the  affected  surface 
coal  mining  operation  as  soon  as  practicable 
after  receipt  of  the  request  for  such  hearing. 
The  date.  time,  and  location  of  such  public 
hearing  shall  be  advertised  by  the  regulatory 
authority  In  a  newspaper  of  general  circula- 
tion In  the  locality  once  a  week  for  three 
consecutive  weeks. 

REVISION    AND    REVIEW    OF    PERMITS 

Sec  212.  (a)  During  the  term  of  the  permit 
the  permittee  may  submit  an  application. 


together  with  a  revised  surface  coal  mining 
and  reclamation  plan,  to  the  regulatory  au- 
thority for  a  revision  of  the  permit. 

(b)  An  application  for  a  revision  of  a  per- 
mit shall  not  be  approved  unless  the  regula- 
tory authority  finds  that  reclamation  as  re- 
quired by  this  Act  and  the  State  or  Federal 
program  can  be  accomplished  under  the  re- 
vised surface  coal  mining  and  reclamation 
plan.  The  revisiou  shall  be  approved  or  dis- 
approved within  a  period  of  time  established 
by  the  State  or  Federal  program,  but  such 
period  shall  not  exceed  ninety  days.  The 
regulatory  authority  shall  establish  guide- 
lines for  a  determination  of  the  scale  or 
extent  of  a  revision  request  for  v,-hlch  all 
permit  application  information  requirements 
and  procedures.  Including  notice  and  hear- 
ings, shall  apply:  Provided,  That  any  revision 
which  proposes  a  substantial  change  in  the 
intended  future  use  of  the  land  or  significant 
alterations  i:i  the  mi'^ing  and  reclamation 
plan  shall,  at  a  minimum,  be  subject  to  the 
notice  and  hearing  requirements  of  section 
209  of  this  Act. 

(c)  Any  extensions  to  the  area  covered  by 
the  permit  except  incidental  boundary  revi- 
sions shall  be  made  by  application  for  an- 
other permit. 

(d)  The  regulatory  authority  may  require 
reaso.iable  revision  or  modification  of  the 
permit  provisions  during  the  term  of  such 
permit:  Provided,  That  such  revision  or  mod- 
ification shiU  be  subject  to  notice  and  hear- 
ing requirements  es^^ablished  by  the  State  or 
Federal  program. 

(6)  Permits  issued  pursuant  to  an  ap- 
proved State  program  shall  be  valid  but  re- 
viewable under  a  Federal  program.  Following 
promulgation  of  a  Federal  program,  the  Sec- 
retary shall  review  such  permits  to  determine 
if  the  requirements  of  this  Act  are  being 
carried  out.  If  the  Secretary  determines  that 
any  permit  has  "Deen  granted  contrary  to  the 
requirements  of  this  Act.  he  shall  so  advise 
the  permittee  and  provide  him  a  reasonable 
opportunity  for  submission  of  a  new  applica- 
tion and  reasonable  time  to  conform  ongoing 
surface  coai  mining  and  reclamation  opera- 
tions to  the  requirements  of  the  Federal 
program. 

(f)  If  a  State  submits  a  proposed  State 
program  to  the  Secretary  after  a  Federal  pro- 
gram has  been  promulgated  and  Imple- 
mented, and  If  the  Secretary  approves  the 
State  program,  the  Federal  program  shall 
cease  to  be  effective  thirty  days  after  such 
approval.  Permits  Issued  pursuant  to  the  Fed- 
eral program  shall  be  valid  but  reviewable 
under  the  approved  State  program.  1  he  State 
regulatory  authority  may  review  such  per- 
mits to  determine  If  the  requirements  of  the 
approved  State  program  are  being  carried  out. 
If  the  State  regulatory  authority  determines 
that  any  permit  has  been  granted  contrary 
to  the  requirements  of  the  approved  State 
program.  It  shall  so  advise  the  permittee  and 
provide  a  reasonable  opportunity  for  sub- 
mission of  a  new  application  and  reasonable 
time  to  conform  ongoing  surface  coal  mining 
and  reclamation  operations  to  the  reqtilre- 
ments  of  tlie  approved  State  program. 

SURFACE    COAL    MINING    AND    P-ECLAMATION 
PFRFOnMANC^    STANDARDS 

Sec.  213.  (a)  Any  permit  Issued  under  any 
approved  State  or  Federal  propram  pursuant 
to  this  Act  to  conduct  surface  coal  mining 
operations  shall  require  that  stich  surface 
coal  mining  operations  will  meet  all  appli- 
cable surface  coal  mining  and  reclamation 
performance  standards  of  this  Act. 

(b)  The  following  general  surface  coal 
mining  and  reclamation  performance  stand- 
ards shall  be  applicable  to  all  surface  coal 
mining  and  reclama'-lon  operations  and  shall 
require  the  permittee  to — 

(1)  conduct  surface  coal  mining  opera- 
tions so  as  to  maximl?e  the  utilization  and 


conservation  cf  the  coal  being  mliied  so  that 
reaffecting  the  land  In  the  future  through 
surface  coal  mi.iing  operaiiciiS  can  be  mini- 
mized; 

(2)  restore  the  land  affected  to  a  co:.dition 
capable  of  supporting  the  uses  which  it  was 
ci'.pable  of  supporting  pricr  10  any  miiilag, 
or  an  equal  or  tetter  economic  or  public  use 
suitable  to  the  locality: 

(3)  minimize  tc  the  extent  practicable, 
any  temporary  environmental  damage  so  that 
it  will  affect   only  the  permit  area; 

(4)  limit  the  excavation  area  from  which 
coal  has  been  removed  at  any  one  time  during 
minl.ig  by  combining  the  process  of  reclama- 
tion with  the  process  of  mining  to  keep  rec- 
lamation operations  current,  and  completing 
such  reclamation  In  any  separate  distinguish- 
able portion  of  the  mined  area  as  soon  as 
feasible,  but  not  later  than  the  time  speci- 
fied in  a  reclamation  schedule  which  shall 
be  attached  to  the  permit; 

(5)  remove  the  topsoU  from  the  land  In 
a  separate  layer,  replace  it  simultaneously 
on  a  backfill  area  or  segregate  it.  and  if  the 
topsoU  is  not  replaced  on  a  backfill  area 
within  a  time  short  enough  to  avoid  deteri- 
oration of  the  topsoll,  maintain  a  success- 
ful cover  by  quick  growing  plant  or  other 
means  thereafter  so  that  the  topsoll  Is  pro- 
tected from  wind  and  water  erosion,  and 
contamination  from  any  acid  or  toxic  ma- 
terial, and  Is  in  a  usable  condition  for  sus- 
stainlng  vegetation,  except  if  the  topsoll  Is 
not  capable  of  sustaining  vegetation  or  If 
another  material  from  the  mining  cycle  can 
be  shown  to  be  more  suitable  for  vegetation 
requirements,  then  the  permittee  shall  so 
remove,  segregate,  and  protect  that  material 
which  Is  best  able  to  support  vegetation, 
unless  the  permittee  demonstrates  In  the 
reclamation  plan  that  another  method  of 
soil  conservation  would  be  at  least  equally 
effective  for  revegetatlon  purposes; 

(6)  stabilize  and  protect  all  surface  areas 
affected  by  the  surface  coal  mining  and  rec- 
lamation operation  to  control  as  effectively 
as  possible  erosion  and  attendant  air  and 
water  pollution; 

(7)  provide  that  all  debris,  acid,  highly 
mineralized  toxic  materials,  or  materials 
constituting  a  fire  hazard  are  treated  or  dis- 
posed of  In  a  manner  designed  to  prevent 
contamination  of  ground  or  surface  waters 
and  sustained  combustion; 

(8)  backfill,  compact  (where  advisable  to 
provide  stability  or  to  prevent  leaching  of 
toxic  materials),  and  grade  In  order  to  re- 
store the  approximate  original  contour  of 
the  land  with  all  hlghwalls.  spoil  piles  and 
depressions  eliminated  (unless  small  depres- 
sions are  needed  in  order  to  retain  moisture 
to  assist  revegetatlon  or  as  otherwise  au- 
thorized pursuant  to  paragraph  (9)  of  this 
subsection)  :  Provided,  however.  That  In 
surface  coal  mining  operatiotis  where  the 
permittee  demonstrates  that  the  overburden, 
giving  due  consideration  to  volumetric  ex- 
pansion, is  insufficient  to  restore  the  approx- 
imate original  contour,  the  permittee,  at  a 
minimum,  shall  backfill,  grade,  and  compact 
(where  advisable)  In  order  to  cover  all  acld- 
formlng  and  other  toxic  materials,  to  achieve 
an  anele  of  repose  based  upon  soil  and  cli- 
mate characteristics  of  the  ares  of  land  to  be 
affected  and  to  facilitate  a  land  use  consist- 
ent with  that  approved  for  the  post  mining 
land  use  of  the  mine  site; 

(9)  construct,  if  authorized  in  the  ap- 
proved surface  coal  mining  and  reclamation 
plan  and  permit,  permanent  Impoundments 
of  water  on  mining  sites  as  part  of  recla- 
mation activities  only  when  it  Is  adequately 
demonstrated  that — 

(A)  the  size  of  the  Impoundment  Is  ade- 
quate for  Its  intended  purposes; 

(B)  the  Impoundment  dam  construction 
will  be  so  deslened  to  achieve  necessarv  sta- 
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(C>   the  quality  of  Impounded 
be   suitable   on   a   permanent 
Intended  use  and  that 
quality  In  the  receiving  stream 
of  discharges  from   the 
be  minimized: 

(D)  the  level  of  wat?r  will 
stable: 

(E)  final   grading  v.lll   pro 
safety  and  access  for  propose^  I 
and 

(F)  diminution  of  the  qualify 
cf  water  utilized  by  adjr.cent  < 
lardowners  for  agricultural,  1 
reational,   or   domestic   uses 
mized: 

( 10)  refrain  from  the  constn 
or  other  access  vays  up   a 
drainage  channel   or  In  such 
such  bed  cr  channel  so  as  to  re 
adverse  effects  on  the  normal 

(11)  replace  the  topsoil  or 
suitable  material  from  the 
which   has   been    segregated 

(12i    establish  on  the 
all   other  lands  affected  a  st4ble 
regenerating  vegetative  cover 
rlcultural  crops  if  approved  by 
authority),  where  cover  existed 
Ing.  which,  where  advisable, 
prised  of  native  vegetation: 

(13 1    assume   the    responsib 
cessful  revegetation  for  a  period 
years   after   the  completion 
(as  determined  by  the  regulatory 
In  order  to  provide  a  stable 
crating  vegetative  cover  su 
except  in  those  areas  or  regions 
try  where  the  annual  average 
twenty-six    inches    or    less, 
mlttee's    assumption    of 
liability  will  extend  for  a  perlfcd 
years  after  the  completion  of 
Provided .  That  unless  prior 
erator  can  demonstrate  to  t 
of    the    regulatory    authority 
vegetative  cover  has  been 
least  three  full  growing  seasons 

(14)  minimize    the 
hydrolocrlc  balance  at  the 
associated  offslte  areas  and 
and  quantity  of  water  In  surfade 
water  systems  both  during  and 
coal  mining  and  reclamation 

<A)  avoiding  acid  or  other 
drainage  to  the  extent  pra" 
venting,  retaining,  or  treatln 
reduce  mineral  content  which 
fects  downstream  water  usei 
released  to  water  courses? 

(B)  casing,  sealing,  or 
ing  boreholes,  shafts,  and  well! 
designed  to  prevent  acid  or 
uge  to  ground  and  surface  w 

(C)  conducting  surface  coal 
tions  so  as  to  minimize  to  th( 
ticable  the  adverse  effects  of 
from  the  permit  area; 

'D)  if  required,  removing 
siltatlon   structures  and 
dralnways  in  an  environmentally 
ner; 

(E)  restoring  to  the  maxlmui^ 
ticable  recharge  capacity  of 
the  minesite  to  premlnlng 

(F)  relocating  surface  and 
In  a  manner  consistent  with 
approved  surface  coal  mining 
tion  plan. 

(15)  minimize  offslte 
result  from  surface  coal  mln 
and   institute   Immediate   effo 
such  conditions; 

(16)  with  respect  to  the  ua 
ments  for  disposal  of  mine 
liquid  or  solid  wastes, 
glneering  practices  for  the 
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struction of  water  retention  facilities  which 
will  not  endanger  the  health  and  safety  of 
the  public  In  the  event  of  failure,  construct 
such  facilities  to  achieve  necessary  stability 
with  an  adequate  margin  of  safety  to  pro- 
tect against  failure,  prevent  leachate  from 
polluting  surface  or  ground  water  and  pro- 
hibit fines,  slimes,  and  other  unsuitable  coal 
processing  wastes  from  being  used  as  the 
principal  material  In  the  construction  of 
water  Impoundments,  water  retention  fa- 
cilities, dams,  or  settling  ponds; 

(17)  with  respect  to  surface  disposal  of 
mine  wastes,  coal  processing  wastes,  and 
other  wastes  in  areas  other  than  the  mine 
workings  or  excavations,  stabilize  all  wast© 
piles  in  designated  areas  through  construc- 
tion in  compacted  layers  with  incombustible 
and  impervious  materials,  and  provide  that 
the  final  contour  of  the  waste  pile  will  be 
compatible  with  natural  surroundings  and 
that  the  site  can  and  will  be  stabilized  and 
revegetated  according  to  the  provisions  of 
this  Act; 

(18)  with  respect  to  the  use  of  explosives — 

(A)  provide  advance  written  notice  to  local 
governments  and  advance  notice  to  residents 
who  would  be  affected  by  the  use  of  such 
explosives  by  publication  in  a  newspaper  of 
general  circulation  in  the  locality  of  the 
proposed  site  at  least  once  a  week  for  four 
successive  weeks  of  the  planned  blasting 
schedules  and  the  posting  of  such  schedules 
at  the  entrances  to  the  permit  area,  and 
maintain  for  a  period  of  at  least  three  years  a 
log  of  the  magnitudes  and  times  of  blasts; 

(B)  limit  the  type  of  explosives  and 
detonating  equipment,  the  size,  the  timing 
and  frequency  of  blasts  based  upon  the 
physical  conditions  of  the  site  so  as  to 
prevent  (1)  Injury  to  persons,  (11)  damage 
to  public  and  private  property  outside  the 
permit  area,  and  (111)  adverse  Impacts  on  any 
underground  mine,  and 

(C)  refrain  from  blasting  in  specific  areas 
where  the  safety  of  the  public  or  private 
property  or  natural  formations  of  more  than 
local  Interest  are  endangered; 

(19)  refrain  from  surface  coal  mining 
within  five  hundred  feet  of  active  under- 
ground mine  workings  in  order  to  prevent 
breakthroughs; 

(20)  construct  access  roads,  baulroads,  or 
haulageways  with  appropriate  limits  applied 
to  grade,  width,  surface  materials,  spacing, 
and  size  of  culverts  In  order  to  control 
drainage  and  prevent  erosion  outside  the 
permit  area,  and  upon  the  completion  of 
mining  either  reclaim  such  roads  by  regrad- 
Ing  and  revegetation  or  provide  for  their 
maintenance  so  as  to  control  erosion  and 
siltatlon  of  streams  and  adjacent  lands;  and 

(21)  fill  auger  holes  to  a  depth  of  not  less 
than  three  times  the  diameter  with  an  Im- 
pervious and  noncombustlble  material. 

(c)  The  following  mining  and  reclama- 
tion performance  standards  shall  be  appli- 
cable to  steep-slope  surface  coal  mining  and 
shall  be  in  addition  to  those  general  per- 
formance standards  required  by  this  section : 
Provided,  however,  That  the  provisions  of 
this  subsection  (c)  shall  not  apply  to  those 
situations  In  which  an  operator  is  mining 
on  flat  or  gently  rolling  terrain,  on  which 
an  occasional  steep-slope  Is  encountered 
through  which  the  mining  operation  Is  to 
proceed,  leaving  a  plain  or  predominantly 
flat  area : 

(1)  No  spoil,  debris,  soil,  waste  materials, 
or  abandoned  or  disabled  mine  equipment 
may  be  placed  on  the  natural  or  other  down- 
slope  below  the  bench  or  cut  created  to 
expose  the  coal  seam  except  that,  where 
necessary,  spoil  from  the  cut  necessary  to 
obtain  access  to  the  coal  seam  may  be  placed 
on  a  limited  or  specified  area  of  the  down- 
slope,  provided  that  the  spoil  is  shaped  and 
graded  In  such  a  way  so  as  to  prevent  slides 


and  minimize  erosion  and  water  pollution 
and  that  the  other  requirements  of  sub- 
section (b)  can  still  be  met. 

(2)  For  the  purposes  of  this  subsection, 
the  term  "steepslope"  Is  any  slope  above 
twenty  degrees  or  such  other  slope  as  the 
regulatory  authority  may  determine  to  bo 
necessary  based  upon  soil,  climate,  and  other 
characteristics  of  a  region  or  State. 

(d)(1)  In  cases  where  an  Industrial,  com- 
mercial, agricultural,  residential,  recreational 
or  public  facility  development  Is  proposed 
for  postminlng  use  of  the  affected  land,  the 
regulatory  authority  may  grant  appropriate 
exceptions  to  the  requirements  for  regrad- 
Ing,  backfilling,  and  spoil  placement  as  pet 
forth  In  subsection  213(b)(8)  and  in  sub- 
section 213(c)(1)  of  this  Act,  If  the  regula- 
tory authority  determines: 

(A)  after  consultation  with  the  appro- 
priate land  use  planning  agencies.  If  any,  the 
proposed  development  is  deemed  to  consti- 
tute an  equal  or  better  economic  or  public 
use  of  the  affected  land,  as  compared  with 
the  premlnlng  use; 

(B)  the  equal  or  better  economic  or  public 
use  can  be  most  effectively  obtained  only  if 
one  or  more  exceptions  to  the  requirements 
for  regradlng,  backfilling,  and  spoil  place- 
ment as  set  forth  in  subsection  213(b)(8) 
and  subsection  213(c)(1)  of  this  Act  are 
granted; 

(2)  With  respect  to  subsection  213(b)  (12) 
and  subsection  213(b)  (13)  of  this  Act,  where 
postminlng  land  use  development  Is  In  com- 
pliance with  all  the  requirements  of  this 
subsection  and  where  the  regulatory  author- 
ity has  found  that  an  exception  to  the  re- 
vegetation standards  Is  necessary  to  achieve 
the  postminlng  land  use  development,  the 
regulatory  authority  may  grant  an  appro- 
priate exception. 

(3)  All  exceptions  granted  under  the  pro- 
visions of  this  subsection  will  be  reviewed 
periodically  by  the  regulatory  authority  to 
assure  compliance  with  the  terms  of  the  ap- 
proved schedule  and  reclamation  plan. 

(e)  The  Secretary  may  develop,  promul- 
gate, and  revise,  as  may  be  appropriate,  im- 
proved surface  coal  mining  and  reclamation 
performance  standards  for  the  protection  of 
the  environment  and  public  health  and  safe- 
ty. Such  development  and  revision  of  Im- 
proved surface  coal  mining  and  reclamation 
performance  standards  shall  be  based  upon 
the  latest  available  scientific  data,  the  tech- 
nical feasibility  of  the  standards,  and  ex- 
perience gained  under  this  and  other  en- 
vironmental protection  statutes.  The  per- 
formance standards  of  subsections  (b)  and 
(c)  of  this  section  shall  be  applicable  until 
superseded  In  whole  or  In  part  by  Improved 
surface  coal  mining  and  reclamation  per- 
formance standards  promulgated  by  the  Sec- 
retary. No  Improved  surface  coal  mining  and 
reclamation  performance  standards  promul- 
gated under  this  subsection  shall  reduce  the 
protection  afforded  the  environment  and  the 
health  and  safety  of  the  public  below  that 
provided  by  the  performance  standards  con- 
tained in  subsections  (b)  and  (c)  of  this 
section.  Improved  surface  coal  mining  and 
reclamation  performance  standards  shall  not 
be  promulgated  by  the  Secretary  until  he 
has  followed  the  procedures  specified  in  sub- 
sections (a),  (b),  and  (c)  of  section  202 
of  this  Act. 

MINING  AND  RECLAMATION  PERFORMANCE  STAND- 
ARDS FOR  SURFACE  OPERATIONS  INCIDENT  TO 
tTNDERGROTTND      COAL      MINING 

Sec.  214.  (a)  In  order  to  regulate  the  ad- 
verse effects  of  surface  operations  incident 
to  underground  coal  mining,  the  Secretary 
shall.  In  accordance  with  the  procedtires  es- 
tablished under  section  202  of  this  Act, 
promulgate  rules  and  regulations  embodying 
the  requirements  specified  In  subsection  (c) 
of   this   section   which   shall    be   applicable 
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to   surface    operations   Incident   to    under- 
ground coal  mining. 

(b)  The  performance  standards  specified 
In  subsection  (c)  of  this  section  shall  be 
applicable  to  all  such  operations  until  super- 
seded In  whole  or  In  part  by  Improved  per- 
formance standards  promulgated  by  the  Sec- 
retary In  accordance  with  subsection  (e)  of 
section  213  of  this  Act. 

(c)  Any  approved  State  or  Federal  pro- 
gram pursuant  to  this  Act  and  relating  to 
surface  operations  Incident  to  underground 
coaj  mining  shall  require  the  underground 
coal  mine  operator  to — 

( 1 )  seal  all  portals,  entryways,  drafts, 
fliafts,  or  other  openings  between  the  sur- 
face and  underground  mlneworkings  when 
no  longer  needed  for  the  conduct  of  the 
underground  coal  mining  operation; 

(2)  with  respect  to  surface  disposal  of 
nilne  wastes,  coal  processing  wastes,  and 
other  wastes  In  areas  other  than  mlnework- 
ings or  excavations,  stabilize  all  waste  piles 
created  by  the  current  operations  In  desig- 
nated areas  through  construction  In  com- 
pacted layers  with  Inconbustlble  and  Im- 
pervious materials,  and  provide  that  the  final 
contour  of  the  waste  pile  will  be  compatible 
w  ih  natural  siuroundlngs  and  that  the  site 
Is  stabilized  and  re  vegetated  according  to  the 
provisions  of  this  section; 

(3)  with  respect  to  the  use  of  impound- 
.nients  for  disposal  of  mine  wastes  or  other 
liquid  and  solid  wastes  Incorporate  sound 
ei'.pi'.eerlng  practices  for  the  design  and  con- 
st'-jction  of  water  retention  facilities  which 
V .;!  not  endanger  the  health  and  safety  of 
11. e  public  In  the  event  of  failure,  construct 
s);ch  facilities  to  achieve  necessary  stability 
With  an  adequate  margin  of  safety  to  protect 
iigalnst  failure,  jjrevent  leachate  from  pollut- 
ing surface  or  ground  water,  and  prohibit 
fir.es,  slimes  and  other  unsuitable  coal  proc- 
essing wastes  from  being  used  as  the  principal 
material  In  the  construction  of  water  Im- 
poundments, water  retention  facilities,  dams, 
or  settling  ponds; 

(4)  establish  on  regraded  areas  and  all 
other  lauds  affected,  a  stable  and  self-re- 
geuerating  vegetative  cover,  where  cover  ex- 
isted prior  to  mining,  which,  where  advis- 
able, shall  be  comprised  of  native  vegetation; 

(5)  minimize  off-site  damages  resulting 
from  surface  operations  Incident  to  under- 
ground coal  mining;  and 

(6)  prevent  to  the  extent  practicable  the 
discharge  of  waterborne  pollutants  both 
during  and  after  mining. 

(d)  All  operators  of  underground  coal 
mines,  both  during  and  after  mining,  shall 
have  abatement  and  remedial  programs  to 
prevent  the  discharge  of  waterborne  pollut- 
ants to  the  extent  practical  and  to  eliminate 
fire  hazards  and  other  conditions  which  con- 
stitute a  hazard  to  public  health  and  safety. 

JUDICIAL    REVIEV/ 

Sec  215.  (a)(1)  Any  action  of  the  Secre- 
tary to  approve  or  disapprove  a  State  pro- 
gram pursuant  to  section  203  of  this  Act  or  to 
prepare  and  promulgate  a  Federal  program 
pursuant  to  section  204  of  this  Act  shall  be 
subject  to  judicial  review  only  by  the  ap- 
propriate United  States  Court  of  Appeals 
upon  the  filing  In  such  court  within  thirty 
days  from  the  date  of  such  action  of  a 
petition  by  any  person  who  participated  in 
the  administrative  proceedings  related  there- 
to and  who  Is  aggrieved  by  the  action  pray- 
ing that  the  action  be  modified  or  set  aside  In 
whole  or  in  part.  A  copy  of  the  petition 
shall  forthwith  be  sent  by  registered  or  certi- 
fied mall  to  the  other  parties,  the  Secretary, 
and  the  Attorney  General  and  thereupon  the 
Secretary  shall  certify  and  the  Attorney  Gen- 
eral shall  file  1^  such  court  the  record  upon 
which  the  action  complained  of  was  Issued, 
as  provided  In  section  2112  of  title  28. 
United  States  Code. 


(2)  Any  promulgation  of  regulations  by 
the  Secretary  pursuant  to  sections  213,  214, 
and  221  of  this  Act  shall  be  subject  to  Judi- 
cial review  only  by  the  appropriate  United 
States  Court  of  Appeals  in  accordance  with 
the  procedures  set  forth  In  subsection  (1) 
of  this  section. 

(3)  All  other  orders  or  decisions  Issued  by 
the  Secretary  pursuant  to  this  Act  shall  be 
subject  to  Judicial  review  only  In  the  United 
States  District  Court  for  the  locality  in 
which  the  surface  coal  mining  operation  is 
located.  Such  review  shall  be  In  accordance 
with  the  Federal  Rules  of  Civil  Procedure.  In 
the  case  of  a  proceeding  to  review  an  order 
or  decision  Issued  by  the  Secretary  under 
section  219(b)  of  this  Act,  the  court  shall 
have  Jurisdiction  to  enter  an  order  requiring 
payment  of  any  clvU  penalty  assessment  en- 
forced by  Its  judgment. 

(b)  The  court  shall  hear  such  petition  or 
complaint  on  the  evidence  presented  and  on 
the  record  made  before  the  Secretary.  The 
court  may  affirm,  vacate,  or  modify  any  order 
or  decision  or  may  remand  the  proceedings 
to  the  Secretary  for  such  further  action  as  It 
may  direct. 

(c)  In  the  case  of  a  proceeding  to  review 
any  order  or  decision  issued  by  the  Secre- 
tary under  this  Act,  the  court  may,  under 
such  conditions  as  it  may  prescribe,  grant 
such  temporary  relief  as  It  deems  appropriate 
pending  final  determination  of  the  proceed- 
ing if— 

(1 )  all  parties  to  the  proceeding  have  been 
notified  and  given  an  opportunity  to  be 
heard  on  a  request  for  temporary  relief; 

(2)  there  Is  a  substantial  likelihood  that 
the  person  requesting  such  relief  will  pre- 
vail on  the  merits  of  the  final  determination 
of  the  proceeding;  and 

(3)  such  relief  will  not  present  Imminent 
danger  to  the  public  health  and  safety  or 
cause  significant  Imminent  environmental 
harm  to  the  land,  air,  or  water  resources 
which  cannot  reasonably  be  considered  re- 
clalmable  within  the  scope  of  the  bonded 
reclamation  plan. 

(d)  The  commencement  of  a  proceeding 
under  this  section  shall  not,  unless  specif- 
ically ordered  by  the  court,  operate  as  a  stay 
of  the  order  or  decision  of  the  Secretary. 

INSPECTIONS  AND  MONITORING 

Sec.  216.  (a)  The  Secretary  shall  cause  to 
be  made  such  Inspections  of  any  surface  coal 
minins  and  reclamation  operations  as  are 
necessary  to  evaluate  the  administration  of 
approved  State  programs,  or  to  develop  or 
enforce  any  Federal  program,  and  for  such 
purposes  authorized  representatives  of  the 
Secretary  shall  have  a  right  of  entry  to, 
upon,  or  through  any  surface  coal  mining 
and  reclamation  operations. 

(b)  For  the  purpose  of  developing  or  as- 
sisting in  the  development,  administration, 
and  enforcement  of  any  approved  State  or 
Federal  program  under  this  Act  or  In  the 
administration  and  enforcement  of  any  per- 
mit under  this  Act,  or  determining  whether 
any  person  is  in  violation  of  any  require- 
ment of  any  such  State  or  Federal  program 
or  any  other  requirement  of  this  Act,  the 
regulatory  authority  shall — 

(1)  require  any  permittee  to  (A)  establish 
and  maintain  appropriate  records,  (B)  make 
monthly  reports  to  the  regulatory  author- 
ity, (C)  Install,  use,  and  mai.itain  any 
necessary  monitoring  equipment  or  methods, 
(D)  evaluate  results  in  accordance  with  such 
methods,  at  such  locations,  intervals,  and 
In  such  manner  as  the  regvlatory  author- 
ity shall  prescribe,  and  (E)  provide  such 
other  Information  relative  to  surface  coal 
mining  and  reclamation  operations  as  the 
regulatory  authority  deems  reasonable  and 
necessary; 

(2 1  for  those  surface  coal  mining  and  rec- 
lamation operations   which  remove  or  dis- 


turb strata  that  serve  as  aquifers  which  sig- 
nificantly Insure  the  hydrologlc  balance  or 
water  use  either  on  or  off  the  mining  site, 
sjsecify  those — 

(A)  monitoring  sites  to  record  the  quan- 
tity and  quality  of  surface  drainage  above 
and  below  the  minesite  as  well  as  In  the 
potential  zone  of  Influence: 

(B)  monitoring  sites  to  record  level, 
amount,  and  samples  of  ground  water  and 
aquifers  potentially  affected  by  the  mining 
and  also  dlrecUy  below  the  lowermost 
(deepest)  coal  seam  to  be  mined; 

(C)  records  of  well  logs  and  borehole  data 
to  be  maintained;  and 

(D)  monitoring  sites  to  record  precipita- 
tion. The  monitoring,  data  collection,  and 
analysis  required  by  this  section  shall  be  con- 
ducted according  to  standards  and  proce- 
dures set  forth  by  the  regulatory  authority 
In  order  to  assure  their  reliability  and  valid- 
ity; and 

(3)  the  authorized  representatives  of  the 
regulatory  authority,  without  advance  no- 
tic©  and  upon  presentation  of  appropriate 
credentials  (A)  shall  have  the  right  of  entry 
to,  upon,  or  through  any  surface  coal  mining 
and  reclamation  operations  or  any  premises 
in  which  any  records  required  to  be  main- 
tained under  paragraph  (1)  of  this  subsec- 
tion are  located;  and  (B)  may  at  reasonable 
times,  and  without  delay,  have  access  to  and 
copy  any  records.  Inspect  any  monitoring 
equipment  or  method  of  operation  required 
under  this  Act. 

(c)  The  inspections  by  the  regulatory  au- 
thority shall  (1)  occur  on  an  Irregular  basis 
averaging  not  less  than  one  Inspection  per 
month  for  the  surface  coal  mining  and 
reclamation  operations  for  coal  covered  by 
each  permit:  (2)  occur  without  prior  notice 
to  the  permittee  or  his  agents  or  employees; 
and  (3)  include  the  filing  of  Inspection  re- 
ports adequate  to  enforce  the  requirements 
of  and  to  carrv  out  the  terms  and  purposes 
of  this  Act.  The  regulatory  authority  shall 
make  copies  of  such  Inspection  reports  freely 
available  to  the  public  at  a  central  location 
In  the  pertinent  geographic  area  of  mining. 
The  Secretary  or  the  regulatory  authority 
shall  establish  a  system  of  continual  rota- 
tion of  Inspectors  so  that  the  same  Inspector 
does  not  consistently  visit  the  same  opera- 
tions. 

(d)  Each  permittee  shall  conspicuously 
maintain  at  the  entrances  to  the  surface  coal 
mining  and  reclamation  operation  a  clearly 
visible  sign  which  .^ets  forth  the  name,  busi- 
ness address,  and  phone  number  of  the  per- 
mittee and  the  permit  number  of  the  surface 
coal  mining  and  reclamation  operation 

(e)  Each  authorized  representative  of  the 
regulatory  authority,  upon  detection  of  each 
violation  of  any  requirement  of  a  State  or 
Federal  program  pursuant  to  this  Act,  shall 
forthwith  Inform  the  permittee  In  writing, 
and  shall  report  In  writing  any  such  violation 
to  the  regulatory  authority. 

FEDERAL    ENFORCEMENT 

Sec.  217.  (a)(1)  Whenever,  on  the  basis 
of  any  Information  available.  Including  re- 
ceipt of  Information  from  any  person,  the 
Secretary  has  reason  to  believe  that  any 
person  is  in  violation  of  any  requirement  of 
this  Act  or  any  permit  condition  required 
by  this  Act,  the  Secretary  shall  notify  the 
State  regulatory  authority,  if  one  exists.  In 
the  State  In  which  such  violation  exists.  If 
no  such  State  authority  exists  or  the  State 
regulatory  authority  falls  within  ten  days 
after  notification  to  take  appropriate  action 
to  cause  said  violation  to  be  corrected  or  to 
show  good  cause  for  such  failure  and  trans- 
mit notification  of  its  action  to  the  Secretary, 
the  Secretary  shall  immediately  order  Fed- 
eral inspection  of  the  surface  coal  mining 
operation  at  which  the  alleged  violation  Is 
occurring  unless  the  Information  available  to 
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determines    that    the    vlo'.a 
abated. 
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portion  of  the  surface  coal  mining  ard  rec- 
lamation operation  to  which  a  cessation  or- 
der applies.  Each  notice  or  other  order  isstied 
under  this  section  shall  be  given  promptly 
to  the  permittee  or  his  agent  by  the  Secre- 
tary or  his  authorized  representative  who 
Issues  such  a  notice  or  order,  and  all  such 
notices  and  orders  shall  be  in  writing  and 
shall  be  signed  by  such  authorized  repre- 
sentative. Any  notice  or  order  issued  pur- 
suant to  this  section  may  be  modified,  va- 
cated, or  terminated  by  tha  Secretary  or  his 
authorized  representative.  A  copy  of  any 
such  order  or  notice  shall  be  sent  to  the 
State  regulatory  authority  In  the  State  In 
which  the  violation  occurs. 

(b)  Whenever  the  Secretary  finds  that  vio- 
lations of  an  approved  State  program  appear 
to  result  from  a  failure  of  the  State  to  en- 
force such  program  effectively,  he  shall  so 
notify  the  State.  If  the  Secretary  finds  that 
such  failure  extends  beyond  thirty  days  after 
such  notice,  he  shall  give  public  notice  of 
such  finding.  During  the  period  beginning 
with  such  public  notice  and  ending  when 
such  State  satisfies  the  Secretary  that  it  will 
enforce  this  Act,  the  Secretary  shall  enforce 
any  permit  condition  required  under  this 
Act.  shall  Issue  new  or  revised  permits  In  ac- 
corci<*nce  v.ith  the  requiremiiits  of  this  Act, 
an^i  may  issue  such  notices  and  orders  as  are 
necessary  for  compliance  therewith. 

(c)  The  Secretary  may  request  the  Attor- 
ney General  to  institute  a  civil  action  for  re- 
lief, including  a  permanent  or  temporary  In- 
junction, restraining  order,  or  any  other  ap- 
propriate order  in  the  district  court  of  th.' 
United  St?.tes  for  the  district  i!i  which  the 
surface  coal  mining  and  reclamation  opera- 
tion is  located  or  in  which  the  permittee 
thereof  has  his  principal  office,  whenever  such 
permittee  cr  his  agent  (A)  violates  oc  fail.T.  i  r 
refuses  to  comply  with  any  orc'cr  or  declsloii 
issued  by  the  Secretary  luider  this  Act.  or  (B) 
interferes  with,  hinders,  or  delays  tha  Secre- 
tary or  his  authorized  representa ti.e  iii  varry- 
Ing  out  the  provisions  of  this  Act.  or  (C)  re- 
fuses to  admit  such  authorized  representative 
to  the  mine,  or  (D)  refuses  to  permit  inspec- 
tion of  the  mine  by  such  ar;thoriz;d  repre- 
sentative, cr  (E)  refuses  to  furni.ih  any  infor- 
mation or  report  requested  by  the  Secretprv 
In  furtherance  of  the  provisions  of  this  .Art. 
or  (Fi  refases  to  permit  access  to.  and  c:>p-. - 
ing-of.  such  records  as  the  .Secretary  deter- 
mir.ei  -ecessary  In  carrying  out  th;  provi- 
sions ct"  this  Act.  Such  court  shnl!  havo  juri--- 
dlc^lon  to  provide  sv.ch  relief  as  may  be  ap- 
propriate. Temporary  restraining  orders  sha'l 
be  issued  in  accordanc"  with  Pule  6.")  of  the 
Federal  Rules  of  Civil  Procedure,  ns  amencied 
Except  as  otherwise  provided  herein,  any  re- 
lief granted  by  the  cor.rt  to  enforce  an  on'rr 
under  clause  (A)  of  this  -sub-ectirn  shall  con- 
tinue in  e.Tect  until  the  completion  or  final 
terriination  of  ail  proceedings  for  re:  lew  of 
such  order  under  this  title,  unless,  prior 
theieto,  the  district  court  granting  such  relief 
set=  it  aside  or  modifies  It. 

REVIEW   BY   THE   SECRETARY 

Sec.  2! 8.  fa)fl)  A  notice  or  order  Issued 
to  a  permittee  pursuant  to  the  provisions  of 
stibparagraphs  (a)  (2)  and  (3)  of  section 
217  of  this  title,  or  to  any  person  having  an 
interest  which  is  or  may  be  adversely  af- 
fected by  such  nctlce  or  order  or  by  any 
modification,  vacation,  or  termination  of 
such  notice  or  order,  may  apply  to  the  Sec- 
retary for  review  of  the  notice  or  order  within 
thirty  days  of  receipt  thereof  or  within 
thirty  days  of  its  modification,  vacation,  or 
termination.  Upon  receipt  of  such  applica- 
tion, the  Secretary  shall  cause  such  Investiga- 
tion to  be  made  as  he  deems  appropriate. 
Such  investigation  shall  provide  an  oppor- 
tunity for  a  public  hearing,  at  the  request  of 


the  applicant  or  person  having  an  Interest 
which  Is  or  may  be  adversely  affected,  to  en- 
able the  applicant  and  such  person  to  present 
information  relating  to  the  issuance  and  con- 
tinuance of  such  notice  or  order  or  the  modi- 
fication, vacation,  or  termination  thereof. 
The  filing  of  an  application  for  review  under 
this  subsection  shall  not  operate  as  a  stay  of 
any  order  or  notice. 

(2)  The  permittee  and  other  interested 
persons  shall  be  given  written  notice  of  the 
time  and  place  of  the  hearing  at  least  five 
days  prior  thereto.  Any  such  hearing  shall 
be  of  record  and  shall  be  subject  to  section 
554  of  title  5  of  the  United  States  Code. 

(b)  Upon  receiving  the  report  of  such 
Investigation,  the  Secretary  shall  make  find- 
ings of  fact,  and  shall  Issue  a  written  de- 
cision, Incorporating  therein  an  order  va- 
cating, affirming,  modifying,  or  terminating 
the  notice  or  order,  or  the  modification,  va- 
cation, or  termination  of  such  notice  or 
order  complained  of  and  Incorporate  his 
findings  therein. 

(c)  Pending  completion  of  the  investiga- 
tion required  by  this  section,  the  applicant 
may  file  with  the  Secretary  a  written  request 
that  the  Secretary  grant  temporary  relief 
from  any  notice  or  order  Issued  under  section 
217(a)(3)  of  this  title  together  with  a  de- 
tailed statement  giving  reasons  for  granting 
such  relief.  The  Secretary  may  grant  such  re- 
lief, with  or  without  a  hearing,  under  such 
conditions  as  he  may  prescribe.  If — 

(1)  the  applicant  shows  that  there  Is  sub- 
stantial likelihood  that  the  findings  of  the 
Secretary  will  be  favorable  to  him:  and 

(2)  such  relief  will  not  present  imminent 
danger  to  the  health  or  safety  of  the  public 
or  cause  significant  imminent  environ- 
mental harm  to  the  land,  air,  or  water  re- 
sources which  cannot  reasonably  be  consid- 
ered reclalmable  wlihln  the  scope  of  the 
bonded  reclamation  plan. 

(d)  Following  the  Issuance  of  an  order  to 
show  cause  as  to  why  a  permit  should  not  be 
suspended  or  revoked  pursuant  to  section 
217(a)  (4),  the  Secretary  shall  hold  a  public 
hearing  after  giving  written  notice  of  the 
time,  place,  and  date  thereof.  Any  such 
hearing  shall  be  of  record  and  shall  be  sub- 
ject to"^  section  554  of  title  V  of  the  United 
States  Code.  Within  sixty  days  following  the 
public  hearing,  the  Secretary  shall  issue  and 
furnish  to  the  permittee  and  all  other  parties 
to  the  hearing  a  written  decision,  and  the 
reasons  therefor,  concerning  suspension  or 
revocation  of  the  permit.  If  the  Secretary 
revokes  the  permit,  the  permittee  shall  Im- 
mediately cease  surface  coal  mining  opera- 
tions on  the  permit  area  and  shall  comnlete 
reclamation  within  a  period  specified  by  the 
Secretary,  or  the  Secretary  shall  declare  ?.s 
forfeited  the  performance  bonds  for  the 
operation. 

(e)  In  view  of  the  urgent  need  for  prompt 
decision  of  matters  submitted  to  the  Secre- 
tary tmder  this  section,  action  shall  be  taken 
as  promptly  as  practicable,  consistent  with 
adequate  consideration  of  the  Issues  In- 
volved. 

PENALTIES 

Sec.  219.  (a)  In  the  enforcement  of  a  Fed- 
eral program  or  Federal  lands  program,  or 
during  Federal  enforcement  of  a  State  pro- 
gram pursuant  to  section  217(b)  of  this  Act, 
any  permittee  who  violates  any  permit  con- 
dition or  who  violates  any  other  provision  of 
this  title,  may  be  assessed  a  civil  penfiUy  by 
the  Secretary,  except  that  if  such  violation 
leads  to  the  Issuance  of  a  cessation  order 
under  section  217(a)(3),  the  civil  penalty 
shall  be  assessed.  Such  penalty  shall  not  ex- 
ceed $10  000.  Each  day  of  a  continuing  viola- 
tion may  be  deemed  a  separate  offense.  In 
determining  the  amount  of  the  penalty,  con- 
sideration shall  be  given  to  the  permittee's 
history  of  previous  violations  at  the  partlcu- 
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lar  surface  coal  mining  operation;  the  ap- 
propriateness of  such  penalty  to  the  size  of 
the  btislness  of  the  permittee  charged;  the 
seriousness  of  the  violation,  including  any 
Irreparable  harm  to  the  environment  and 
anv  hazard  to  the  health  or  safety  of  the 
public;  whether  the  permittee  was  negligent: 
and  the  demonstrated  good  faith  of  the  per- 
mittee charged  in  attempting  to  r.chieve 
rapid  compliance  after  notification  of  the 
violation. 

(b)  A  civil  penalty  shall  be  assessed  by  the 
Secretary  only  after  the  person  charged  with, 
a  violation  described  under  sr.bsectlon  (a) 
of  this  section  has  been  given  an  opportunity 
for  a  public  hearing.  Where  such  a  public 
hearing  has  been  held,  the  Secretary  shall 
make  findings  of  fact,  and  shall  issue  a  writ- 
ten decision  as  to  the  occurrence  of  the  vio- 
lation and  the  amount  of  the  penalty  which 
Is  warranted,  incorporating,  when  appro- 
priate, an  order  therein  requiring  that  the 
penalty  be  paid.  Where  appropriate,  the  Sec- 
retary shall  consolidate  such  hearings  with 
other  proceedings  under  section  218  of  this 
Act.  Any  hearing  under  this  section  shall  be 
of  record  and  shall  be  subject  to  section  554 
of  title  5  of  the  United  States  Code.  Where 
the  person  charged  with  such  a  violation 
falls  to  avail  himself  of  the  opportunity  for 
a  public  hearing,  a  civil  penalty  shall  be  as- 
sessed by  the  Secretary  after  the  Secretary 
has  determined  that  a  violation  did  occur, 
and  the  amount  of  the  penalty  which  Is  war- 
ranted, and  has  issued  an  order  requiring 
that  the  penalty  be  paid. 

I  c)  If  no  complaint,  as  provided  In  section 
215  of  this  Act,  is  filed  within  thirty  days 
from  the  date  of  the  final  order  or  decision 
Issued  by  the  Secretary  tinder  subsection  (b) 
of  this  se'^tlon,  such  order  and  decision  shall 
be  conclusive. 

(d)  Interest  at  the  rate  of  6  per  centum 
per  annum  shall  be  charged  against  a  person 
on  any  unpaid  civil  penalty  asse.ssed  against 
him  pi:rsuant  to  the  final  order  of  the  Secre- 
tarv,  said  Interest  to  be  computed  from  the 
thirty-first  day  after  issuance  of  such  final 
assessment  order. 

le)  Civil  penalties  owed  under  this  Act, 
either  pursuant  to  subsection  (c)  of  this  -sec- 
tion, or  pursuant  to  an  enforcement  order 
entered  under  section  215  of  this  Act.  may  be 
recovered  In  a  civil  action  brought  by  the 
Attorney  General  at  the  request  of  the  Sec- 
retnrj'  In  any  appropriate  district  court  of  the 
United  States. 

(f)  Any  person  who  willfully  and  know- 
liifelv  violates  a  condition  of  a  oermlt  issued 
pursuant  to  a  Federal  program  or  a  Federal 
lands  program  or  fails  or  refuses  to  comply 
with  any  order  Issued  under  section  217(a) 
of  this  Act,  or  any  order  Incorporated  In  a 
final  decision  Issued  by  the  Secretary  under 
this  Act,  except  an  order  Incorporated  in  a 
de'-ision  issued  under  subsection  (b)  of  this 
.so-tlon  or  section  305  of  this  Act,  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  SIO.OOO.  or  by  Imprisonment  for  not 
more  than  one  year,  or  both. 

ig)  Whenever  a  corporate  permittee  vio- 
lates a  condition  of  a  permit  issued  pursuant 
to  a  Fcderi)  program  or  a  Federal  lands  pro- 
f  mm  or  fails  or  refuses  to  comply  with  any 
order  issue','  tinder  section  217(a)  of  this  Act, 
or  any  order  incorporated  In  a  final  decision 
Issued  by  the  Secretarv  under  this  Act  except 
fin  order  incorporated  In  a  decision  issued 
i.ncier  subsection  (b)  of  this  section  or  sec- 
tion 305  of  this  Act,  any  director,  officer,  or 
agent  of  such  corporation  who  willfully  and 
knowingly  authorized,  ordered,  or  carried  out 
such  violation,  failure,  or  refusal  shall  he 
subject  to  the  same  civil  penalties,  fines,  and 
imprl.sonment  that  may  be  Imposed  upon  a 
person  under  subsections  (a)  and  (f )  of  this 
section. 

(h)  Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification,  or 


knowingly  falls  to  m.ake  any  statement, 
representation,  or  certification  in  any  appli- 
cation, record,  report,  plan,  or  other  docu- 
ment filed  or  required  to  be  maintained  pur- 
suant to  a  Federal  program  or  a  Federal  lands 
program  or  any  order  or  decision  Issued  by 
the  Secretary  under  this  Act  shall,  upon  con- 
viction be  punished  by  a  fine  of  not  more 
than  $10,000.  or  by  Imprisonment  for  not 
more  than  one  year,  or  both. 

(1)  As  a  condition  of  approval  of  any  State 
program  submitted  pursuant  to  section  203 
of  this  Act,  the  civil  and  criminal  penalty 
provisions  thereof  shall,  at  a  minimum.  In- 
corporate penalties  no  less  stringent  than 
those  set  forth  in  this  section,  and  shall  con- 
tain the  same  or  similar  procedural  require- 
ments relating  thereto. 

ESTABLISHMENT    OF    RIGHT    TO    BRING    CITKENS 
S'^ITS 

Sec.  220.  (a)  Except  as  provided  In  sub- 
section (c)  of  this  sect'on  any  person  having 
an  Interest  which  Is  or  may  be  adversely  af- 
fected by  actions  of  the  Secretary  or  th« 
regulatory  authority  may  commence  a  civil 
action  on  his  own  behalf  In  an  appropriate 
United  States  district  court — 

(1)  against  any  person  (Including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental Instrumentality  or  agency  to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution)  who  is  alleged  to  be  In 
violation  of  any  regulation,  order,  or  permit 
Issued  under  tlils  Act; 

(2)  against  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Secretary  or  State 
regulatory  authority  to  perform  any  act  or 
duty  under  this  Act  which  is  not  discre- 
tionary. 

The  district  courts  shall  have  jurisdiction, 
without  regard  to  the  amount  in  cc  ntroversy 
or  the  citizenship  of  the  parties,  to  remedy 
such  violation  or  failure  and  to  apply  any 
appropriate  civil  penalties  or  Injunctive  re- 
lief under  this  Act. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  tiila  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  ill 
to  the  Secretary,  (II)  to  the  State  in  whicii 
the  alleged  vl-latlon  occurs,  and  (li!)  to  any 
alleged  violator  of  the  regulation,  order,  or 
permit,  or  provision  of  this  Act; 

(B)  If  the  Secretary  or  State  has  com- 
menced and  is  diligently  prosecuting  ad- 
ministrative or  judicial  action  to  require 
compliance  with  the  regulation,  permit, 
order,  or  provision  of  this  Act,  but  In  any 
such  action  in  a  court  of  the  United  States 
any  person  described  l.n  .<^ub.=?ction  (a)  may 
intervene  as  a  matter  of  right; 

(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action  to  the  regu- 
latory authority.  Notice  tinder  this  subsec- 
tion shall  be  given  in  such  manner  as  the 
Secretary  shall  prescribe  by  regulation. 

(c)  The  court,  in  Issuing  any  final  order 
in  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fee.3)  to  any  party,  except  against  the  United 
States  or  any  Federal  officer  or  agency,  when- 
ever the  court  determines  such  award  is  ap- 
propriate. The  court  may,  if  a  temporary 
restraining  order  or  preliminary  injunction 
is  sought,  require  the  filing  of  a  bond  or 
equivalent  security  in  accordance  with  the 
Federal  Rules  of  Civil  Proceuure. 

(d)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of 
persons)  may  '  ave  under  any  statute  or 
common  law  to  seek  enforcement  of  this 
Act  or  to  seek  any  other  relief  (including 
relief  against  the  Secretary  or  a  State 
agency). 

(e)  The  Secretary,  if  not  a  party  in  any 


action    tinder    this   section,    may    Intervene 
ci  a  matter  of  right. 

FEDEP.M.    lANOr. 

Sec.  221.  (a)(1)  After  the  date  of  enact- 
ment of  this  Act  all  new  surface  coal 
mining  permits,  leases,  or  contracts  irsued 
with  respect  to  surface  coal  minii.g  opcr.i- 
tlcns  on  Federal  lands  shr.ll  incorporate 
therein  the  interim  surface  coal  mining 
and  reclamation  performance  standards  of 
subsection   (c)    of  section  201  of  this  Act. 

(a)  (2)  Within  sixty  days  from  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  review  and  amend  all  existing  surf.ice 
coal  mining  permits,  leases,  or  contracts  in 
order  to  incorporate  therein  the  interim 
surface  coal  mining  and  reclamation  per- 
form ince  standards  of  subsection  (c)  of 
section  201  of  this  Act.  On  or  before  one 
hundred  and  twenty  days  from  the  date  nf 
issuance  of  such  amended  permit,  lease,  or 
contract,  all  suface  coal  mining  operations 
existing  at  the  date  of  enactment  of  'his 
Act  on  Federnl  lands  .shrll  comply  with  the 
interim  surface  coal  mining  and  reclama- 
tion performance  standards  with  respect  to 
l.inds  from  which  the  cverbi-.rden  has  not 
been  removed. 

(b)  The  Secretary,  in  consultation  with 
the  heads  of  other  Federal  land  managing 
departments  and  agencies,  shall  promul- 
gate and  implement  a  Federal  lands  pro- 
gram which  shall  be  applicable  to  all  sur- 
face coal  mining  and  reclamation  opera- 
tions taking  place  on  any  Federal  land.  The 
Federal  lands  program  shall  Incorporate  all 
surface  coal  mining  reclamation  require- 
ments of  'his  Act  and  shall  take  into  con- 
sideration the  diverse  physical,  climatologl- 
cal,  and  other  unique  characteristics  of  the 
Federal  lands  In  question. 

(c)  Within  eighteen  months  after  the 
date  of  enactment  of  this  Act.  all  surface 
coal  mining  reclamation  reqvilrements  of 
this  Act  through  the  Federal  lands  program 
shall  be  Incorporated  by  reference  or  oth- 
erAlse  in  any  Federal  mineral  lease,  permit, 
cr  contract  Is.-ue  by  the  Secretary  which 
may  involve  surface  coal  mining  rnd  rec- 
lamation operations  or  surface  operations 
incident  to  underground  coal  mines.  In- 
corporation of  such  requirements  shall  not, 
however,  limit  in  any  v.ay  the  puthorlty  of 
the  Secretary  to  subsequently  is.nie  new 
regulations,  revise  the  Federal  lands  pro- 
gram to  deal  with  changing  conditions  or 
changed  technology,  and  to  require  the 
lease,  permit,  or  contract  holder  to  con- 
form any  surface  coal  raining  and  reclama- 
tion operations  to  the  requirements  of  this 
Act  and  the  regulations  issued  pursuant  to 
this  Act.  With  respect  to  national  forest 
lands,  the  Secretary  shall  inc'.ude  permits, 
leases,  and  contracts  those  conditions  and 
reqiiirements  deemed  npcessary  by  the  Sec- 
retary of  Aprl-'ul  re.  The  Se're*^ary  of  Ag- 
riculture shall  administer  the  provisions  of 
such  surface  coal  mining  leases,  permits, 
or  contracts  relating  to  reclamation  and 
surface  use.  and  is  authorized  to  enforce 
such  provisions. 

The  Secretary,  or  In  the  case  of  lands  with- 
in national  forests  the  Secretary  of  Agri- 
culture, may  enter  into  agreements  with  a 
State  or  with  a  number  of  States  to  pro- 
vide for  a  joint  Federal-State  proTram  cover- 
ing a  permit  or  permits  for  surface  coal  min- 
ing and  reclamation  operations  on  land  areas 
which  contain  lands  within  any  State  and 
Federal  lands  which  are  interspersed  or 
checkerboarded  and  which  should,  for  con- 
servation and  administrative  purposes,  be 
regulated  as  a  single-management  unit.  To 
Implement  a  joint  Federal-State  program 
the  Secretary,  or  In  the  case  of  lands  within 
national  forests  the  Secretary  of  Agriculture, 
may  enter  into  agreements  with  the  States, 
may  delegate  authority  to  the  States,  or  may 
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accept  a  delegation  of 
States  for  the  purpose  of  avo 
administration  of  a  single 
coal    mining    and    reclamatlo 
Such  agreements  shall  in 
requirements  of  this  Act,  and 
elude  Federal  inspection  or  ei 
the  provisions  of  this  Act  as 
tions  21G  and  217. 

(d)  Except  &r,  specifically  pro 
section   (c),  this  section  shall 
strned  as  authorizing  the 
Secretary  of  Agriculture  to 
States  any  authority  or  Jurlsdfcti 
ulate  or  administer  surface  coa 
reclamation    operation?    or 
taking  place  on  the  Federal  1 

(e)  This  section  shall  not  be 
authorizing  the  Secretary  to 
States  any  authority  or  Jurlsdlc ' 
late  or  admlnLster  surface  coal 
reclamation    operations    or    otHer 
taking  place  on  Indian  lands 
to  the  States  trustee  re3ponslb|liiies 
Indians  and  Indian  lands 
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Src.  301.  (a)  In  carrying  out 
billties  under  this  Act  the  Set 

( 1 )  administer  the  State  gran  t 
gram  for  the  development  of 
for  surface  coal  mining  and  rec 
eratlons  provided  for  in  this 

(2)  maintain  a  continuing  s 
face  coal  mining  and  reclamatlcp 
In  the  United  States: 

(3)  assist  the  States  In  the 
of  State  programs  for  surface 
a' id  reclamation  operations  wh 
requirements  of  this  Act; 

(4)  publish  and  promulgate  si|ch 
regulations  as  may  be  necessary 
the  purposes  and  provisions  of 

(a)  conduct   hearings,   administer 
issue  subpenas,  and  compel  th« 
of  witnesses  and  production 
printed  materials  as  necessary 
his  duties  under  this  Act. 

(b)  For  the  purpose  uf  carrjl 
responsibilities  under  this  Act 
enforcement  thereof,  the 
agreement    utilize    with    or    wl 
bursement  the  services,  per3on|iel 
cllltles  of  any  Federal  agency 
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Sec.  302.  The  Secretary  shall  o 
and  complete  study  and  Inv 
practices  of  backfilling  all  coal 
and   coal   processing  plant  w 
voids    or    other    equally    effectjv 
methods  and  the  control  of 
maximize   the  stability,  value 
lands  overlying  underground  coa 
Secretary  shall  report  to  the 
results  of  such  study  and  Inve 
later  than  the  end  of  the  two 
beginning  on  the  date  of  enactiie 
Act. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  303.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  lecessary  to 
carry  out  the  provisions  of  this  A^t 

RELATION     TO     OTHER     L*.VS 

Sec  304.  Nothing  In  this  Ac;  or  In  any 
State  regulations  approved  pui  suant  to  It 
shall  be  construed  to  conflict  wit  i  any  of  the 
following  Acts  or  with  any  rul  or  regula- 
tion promulgated  thereunder: 

(1)  The  Federal  Metal  and  frionmetalllc 
Mine  Safety  Act  (30  U.S.C.  721-^40). 

(2)  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  U.S.C.  801). 

f3)  The  Federal  Water  Pollu' Ion  Control 
Act  (33  use.  1151-1175).  the  State  laws 
enacted  pursuant  thereto,  or  o'  her  Federal 
laws  relating  to  preservation  of  water  qual- 
ity. 
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(4)  The  Clear  Air  Act,  as  amended  (42 
U.S.C.  1857) . 

(5)  The  Solid  Waste  Disposal  Act  (42 
U.S.C.  3251). 

(6)  The  Refuse  Act  of  1899  (33  U.S.C. 
407). 

(7)  The  Pish  and  WUdllfe  Coordination 
Act  (16  U.S.C.  661-666C). 

EMPLOYEE    PnOTECTION 

Sec.  305.  (a)  No  person  shall  discharge, 
or  In  any  other  way  discriminate  against,  or 
cause  to  be  discharged  or  discriminated 
against,  any  employee  or  any  authorized  rep- 
resentative of  employees  by  reason  of  the 
fact  that  such  employee  or  representative 
has  filed.  Instituted,  or  caused  to  be  iiled  or 
Instituted  any  proceeding  under  this  Act,  or 
has  testified  or  Is  about  to  testify  In  any  pro- 
ceeding resulting  from  the  admhilstration  or 
enforcement  of  the  provisions  of  this  Act. 

(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been  dis- 
charged or  otherwise  discriminated  against 
by  any  person  in  violation  of  subsection  (a) 
of  this  section  may,  within  thirty  days  after 
such  alleged  violation  occurs,  apply  to  the 
Secretary  for  a  review  of  such  discharge  or 
alleged  discrimination.  A  copy  of  the  appli- 
cation shall  be  sent  to  the  person  or  operator 
who  will  be  the  respondent.  Upon  receipt  of 
such  application,  the  Secretary  shall  catise 
such  Investigation  to  be  made  as  he  deems 
appropriate.  Such  investigation  shall  provide 
an  opportunity  for  a  public  hearing  at  the 
request  of  any  party  to  such  review  to  en- 
able the  parties  to  present  information  re- 
lating to  the  alleged  violation.  The  parties 
shall  be  given  written  notice  of  the  time  and 
place  of  the  hearing  at  least  five  days  prior 
to  the  hearing.  Any  such  hearing  shall  be  of 
record  and  shall  be  subject  to  secticn  554  of 
title  5  of  the  United  States  Code.  Upon 
receiving  the  report  of  such  Investigation  the 
Secretary  shall  make  findings  of  fact.  If  he 
finds  that  a  violation  did  occur,  he  shall  issue 
a  decision  Incorporating  therein  his  findings 
and  an  order  requiring  the  party  committing 
the  violation  to  take  such  affirmative  action 
to  abate  the  violation  as  the  Secretary  deems 
appropriate,  including,  but  not  limited  to, 
the  rehiruig  or  reinstatement  of  the  em- 
ployee or  representative  of  employees  to  his 
former  position  with  compensation.  If  he 
finds  that  there  was  no  violation,  he  shall 
is.sue  such  a  finding.  Orders  Issued  by  the 
Secretary  under  this  subparagraph  shall  be 
subject  to  judicial  review  in  the  same  man- 
ner as  other  orders  and  decisions  of  the 
Secretary  are  subject  to  judicial  review  under 
this  Act. 

(c)  When  ever  an  order  Is  issued  under 
this  section,  at  the  request  of  applicant,  a 
sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (including  attorneys' 
fees) ,  to  have  been  reasonably  inctured  by 
the  applicant  for.  or  in  connection  with,  the 
Institution  and  prosecution  of  such  proceed- 
ings, shall  be  assessed  against  the  persons 
committing  the  violation. 

GRANTS    TO    THE    STATES 

Sec.  306.  (a)  The  Secretary  Is  authorized 
to  make  annual  grants  to  any  State  for  the 
purpose  of  assisting  such  State  In  developing, 
administering,  and  enforcing  State  programs 
under  this  Act.  Such  grants  shall  not  exceed 
80  per  centum  of  the  program  development 
costs  incurred  during  the  year  prior  to  ap- 
proval by  the  Secretary,  shall  not  exceed 
60  per  centum  of  the  total  costs  Incurred 
during  the  first  year  following  approval,  45 
per  centum  during  the  second  year  follow- 
ing approval.  30  per  centum  during  the  third 
year  following  approval,  and  15  per  centum 
during  the  fourth  year  following  approval. 
Not  later  than  the  end  of  the  fourth  year  fol- 
lowing apnroval.  the  State  program  shall  be 
fully  funded  from  State  sources,  and  each 
application  for  a  permit  pursuant  to  an  ap- 
proved State  program  or  a  Federal  program 
under  the  provision  of  this  Act  shall  provide 


for  payment  of  fees  as  determined  by  the 
regulatory  authority.  Such  fees  shall  be  based 
as  nearly  as  possible  upon  the  actual  or  an- 
ticipated costs  of  reviewing,  administering, 
and  enforcing  such  permit,  and  shall  be  pay- 
able on  a  phased  basis  over  the  period  of 
the  permit. 

(b)  The  Secretary  is  authorized  to  cooper- 
ate with  and  provide  assistance  to  any  State 
for  the  purpose  of  assisting  It  In  the  develop- 
ment, administration,  and  enforcement  of 
its  State  programs.  Such  cooperation  and 
assistance  shall  include — 

(1)  technical  assistance  and  training.  In- 
cluding provision  of  necessary  currlcular  and 
instruction  materials,  in  the  development, 
administration,  and  enforcement  of  the  State 
programs;  and 

(2)  assistance  In  preparing  and  maintain- 
ing a  continuing  Inventory  of  Information 
on  surface  coal  mining  and  reclamation  op- 
erations for  each  State  for  the  purposes  of 
evaluating  the  effectiveness  of  the  State 
programs.  Such  assistance  shall  Include  all 
Federal  departments  and  agencies  making 
available  data  relevant  to  surface  coal  min- 
ing and  reclamation  operations  and  to  the 
development,  administration,  and  enforce- 
ment of  State  programs  concerning  such 
oper.".  tions. 

PROTECTION    OF    THE    SURFACE    OWNER 

Sec.  307.  (a)  In  those  instances  In  which 
the  surface  owner  is  not  the  owner  of  the 
mineral  estate  proposed  to  be  mined  by  sur- 
face coal  mining  operations,  the  application 
for  a  permit  shall  Include  the  following: 

(1)  the  written  consent  of,  or  a  waiver  by. 
the  owner  or  owners  of  the  surface  lands 
involved  to  enter  and  commence  surface  coal 
mining  operations  on  such  land,  or.  In  lieu 
thereof, 

(2)  the  execution  of  a  bond  or  under- 
taking to  the  United  States  or  the  State, 
whichever  Is  applicable,  for  the  use  and 
benefit  of  the  surface  owner  or  owners  of 
the  land,  to  secure  the  Immediate  payment 
equal  to  any  damages  to  the  surface  estate 
which  the  surface  coal  mining  operation 
will  cause  to  the  crops  or  to  the  tangible 
Improvements  of  the  surface  owner  as  may 
be  determined  by  the  parties  Involved  or  as 
determined  and  fixed  in  an  action  brought 
against  the  permittee  or  upon  the  bond  in 
a  court  of  competent  jurisdiction.  This  bond 
is  in  addition  to  the  performance  bond  re- 
quired for  reclamation  by  this  Act. 

(b)  For  the  purposes  of  this  section,  the 
term  "surface  coal  mining  operation"  does 
not  Include   underground   mining  for   coal. 

PROTECTION    OF    GOVERNMENT    EMPLOYEES 

Sec.  308.  Section  1114,  title  18.  United 
States  Code,  is  hereby  amended  by  adding 
the  words  "or  of  the  Department  of  the  In- 
terior" after  the  words  "Department  of 
Labor"  contained  In  that  section. 

SEVERABILITY 

Sec.  309.  If  any  provision  of  this  Act  or 
the  applicability  thereof  to  any  person  or 
circumstance  is  held  Invalid,  the  remainder 
of  this  Act  and  the  application  of  .such  pro- 
vision to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

DEFINITIONS 

Sec.  310.  For  the  purposes  of  this  Act — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  where  other- 
wise described; 

(2)  the  term  "State"  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  American  Samoa,  and  Guam; 

(3)  The  term  "commerce"  means  trade, 
traffic,  commerce,  transportation,  transmis- 
sion, or  communication  among  the  several 
States,  or  between  a  State  and  any  other 
place  outside  thereof,  or  between  points  in 
the  same  State  which  directly  or  Indirectly 
affect  Interstate  commerce; 

(4)  The  term  "surface  coal  mining  op- 
erations" means — 
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(A)  activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
the  products  of  which  enter  commerce  or 
the  operations  of  which  directly  or  indirectly 
affect  commerce.  Such  activities  Include 
excavation  for  the  purpose  of  obtaining  coal 
Including  such  common  methods  as  con- 
tour, strip,  auger,  mountalntop  removal,  box 
cut,  and  area  mining  (but  not  open  pit  min- 
ing), and  in  situ  distillation  or  retorting, 
leaching,  or  other  chemical  or  physical  proc- 
essing, and  the  cleaning,  concentrating,  or 
other  processing  or  preparation,  or  loading 
of  coal  for  Interstate  commerce  at  or  near 
the  mine  site:  Provided,  however,  That  such 
activities  do  not  Include  the  extraction  of 
coal  Incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed  16% 
per  centum  of  the  tonnage  of  minerals  re- 
moved for  purposes  of  commercial  use  or 
sale;  and 

(B)  the  areas  upon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  Such  areas  shall  also 
Include  land  affected  by  mineral  exploration 
operations  which  substantially  disturb  the 
nattu-al  land  surface,  and  any  adjacent  land 
the  use  of  which  Is  Incidental  to  any  such 
activities,  all  lands  affected  by  the  construc- 
tion of  new  roads  or  the  Improvement  or  us© 
of  existing  roads  to  gain  access  to  the  site 
of  such  activities  and  for  haulage,  and  ex- 
cavations, workings,  impoundments,  dama, 
refuse  banks,  dumps,  stockpiles,  overburden 
piles,  spoil  banks,  culm  banks,  holes  or  de- 
pressions, repair  areas,  storage  areas,  proc- 
essing areas,  shipping  areas,  and  other  areas 
upon  which  are  sited  structures,  facilities,  or 
other  property  or  materials  on  the  stirface, 
resulting  from  or  Incident  to  such  activities; 

(5)  the  term  "surface  coal  mining  and 
reclamation  operations"  means  surface  coal 
mining  operations  and  all  activities  necessary 
and  Incident  to  the  reclamation  of  such  op- 
erations; 

(6)  the  term  "lands  within  any  State"  or 
"lands  within  such  State"  means  all  lands 
within  a  State  other  than  Federal  lands  and 

(7)  the  term  "Federal  lands"  means  any 
land  or  Interest  In  land  owned  by  the  United 
States  without  regard  to  how  the  United 
States  acquirerl  ownership  of  the  land  and 
without  regard  to  the  agency  having  re- 
sponsibility for  management  thereof; 

(8>  the  term  "State  progTam"  means  a 
program  established  by  a  State  pursuant  to 
title  II  to  regulate  surface  coal  mining  and 
reclamation  operations  on  lands  \vlthln  a 
State  in  accordance  with  the  requirements  of 
this  Act  and  regulations  Issued  by  the  Sec- 
retary pursuant  to  this  Act; 

(9)  The  term  "Federal  program"  means  a 
program  established  by  the  Secretary  to  reg- 
ulate svrface  coal  mining  and  reclnmstion 
operations  on  lands  within  any  State  in  ac- 
cordance with  the  requirements  of  this  Act; 

(10)  The  term  "Federal  lands  program" 
means  a  program  established  pursuant  to 
title  II  to  regulate  surface  coal  mining  and 
reclamation  operations  on  Federal  lands; 

(11)  The  term  "mining  ard  reclamation 
plan"  means  a  plan  submitted  by  an  appli- 
cant for  a  permit  under  a  State  program, 
Federal  program,  or  Federal  lands  program 
which  sets  forth  a  plan  for  m.lnlng  and  recla- 
mation of  the  proposed  surface  coal  mining 
operations  pursuant  to  section  208; 

( 12)  The  term  "State  regulatory  authority" 
means  the  department  or  agency  in  each 
State  which  lias  primary  responsibility  in 
th.ir  State  for  administering  the  State  pro- 
gram pursuant  to  this  Act; 

(13)  The  term  "regulatory  authority" 
means  the  State  regulatory  authority  where 
the  State  Is  administering  this  Act  under  an 
approved  State  program  or  the  Secretary 
wl-'ers  the  Secretary  is  administering  any  or 
all  provisions  of  this  Act; 

(14)  The  term  "person"  means  an  Indi- 
vidual, partnership,  association,  society,  joint 


stock  company,  firm,  company,  corporation, 
or  other  buiineiS  organization; 

( 15)  The  term  "permit"  mear:S  a  document 
issued  by  the  regulatorj-  authority  for  a  sur- 
face coal  raining  site  pursuant  to  a  State 
program,  or  a  Federal  lands  program,  author- 
izing the  permittee  to  conduct  surface  coal 
mining  and  reclamation  operations. 

{\5)  The  term  "permit  applicant"  or  "ap- 
plicant" means  a  person  applying  for  a  per- 
mit; 

(171  The  term  "permittee"  means  a  per- 
son holding  a  permit; 

(18)  The  term  "backfilling  to  approximate 
original  contour"  means  that  part  of  the 
surface  coal  mini:''E  and  reclamation  proc- 
ess achieved  by  backdUin^  and  grading  of 
the  mined  area  so  that  It  closely  resembles 
tlie  surface  configuration  of  the  l.-ind  prior 
to  surface  coal  mining  and  blends  into  and 
complements  the  drainage  pattern  of  the 
surrounding  terrain,  with  all  highwalls, 
spoil  piles,  and  depressions  eliminated  except 
that  water  impoundments  may  be  permitted 
where  the  regulatory  authority  determines 
that  they  are  necessary  or  desirable  for  recla- 
mation or  public  recreation  purposes: 

(19)  The  term  "operator"  means  any  per- 
son engaged  in  surface  coal  mining  opera- 
tions; 

(20)  The  term  "reclamation"  or  "reclaim" 
means  the  process  of  land,  air,  and  water 
treatment  that  restricts  and  controls  water 
degradation,  air  pollution,  damage  to  aquatic 
or  wildlife  habitat,  flooding,  erosion,  and 
other  harmful  effects  resulting  from  sur- 
face coal  mining  operations,  so  that  the 
affected  areas.  Including,  where  appropri- 
ate, areas  adjacent  to  the  mining  site  are 
restored  to  a  stable  condition  capable  of 
supporting  the  uses  which  they  were  capa- 
ble of  supporting  prior  to  mining  or  an 
equal  or  better  economic  or  public  use  suit- 
able to  the  locality; 

(21)  The  term  "unwarranted  failure  to 
comply"  means  the  failure  of  a  permittee  to 
prevent  the  occurrence  of  any  violation  of 
his  permit  or  any  requirement  of  this  Act 
due  to  indifference,  lack  of  diligence,  or  lack 
of  reasonable  care,  or  the  failure  to  abate 
any  violation  of  such  permit  or  the  Act  due 
to  Indifference,  lack  of  diligence,  or  lack  of 
reasonable  care; 

(22)  "Open  pit  mining"  means  surface 
mining  In  which  (1)  the  amount  of  ma- 
terial removed  Is  large  In  proportion  to  the 
surface  area  disturbed;  (2)  mining  con- 
tinues In  the  same  area  proceeding  down- 
ward with  lateral  expansion  of  the  pit  nec- 
essary to  maintain  slope  stability  or  as  nec- 
essary to  accommodate  the  orderly  expan- 
sion of  the  total  mining  operation;  (3)  the 
operations  take  place  on  the  same  relatively 
limited  site  for  an  extended  period  of  time; 
(4)  there  Is  no  practicable  method  to  re- 
claim the  land  in  the  manner  required  by 
this  Act;  and  (5)  there  Is  no  practicable  al- 
ternative method  of  mining  the  mineral  or 
ore  Involved; 

(23)  The  term  "Imminent  danger  to  the 
health  or  safety  of  the  public"  means  the 
existence  of  any  condition  or  practice,  or 
any  violation  of  a  permit  or  other  require- 
ment of  this  Act  In  a  surface  coal  mining 
and  reclamation  operation,  which  condition, 
practice,  or  violation  could  reasonably  be 
expected  to  cause  death  or  serious  physical 
harm  to  persons  outside  the  permit  area 
before  such  condition,  practice,  or  violation 
can  be  abated. 

Mr.  UDALL  I  during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  in  the 
nature  of  a  substitute  to  the  committee 
amendment  in  the  nature  of  a  substitute 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 


to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HOSMER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  do  so  to 
make  this  inquiry  of  the  gentleman 
from  Arizona,  is  it  the  intention  of  the 
gentleman  after  this  unanimous-consent 
request  is  granted  that  he  will  move  that 
the  Committee  do  now  rise? 

Mr.  UDAL.L..  Mr.  Chairman,  if  the 
gentleman  will  yield,  after  taking  a  deep 
breath,  I  will  reply  that  I  do  intend  to 
move  that  the  Committee  do  now  rise. 

Mr.  HOSMER.  Mr.  Chairaian,  I  with- 
diaw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  reserving  the  right  to  object, 
I  would  ask  that  the  substitute  H.R. 
15000  also  be  printed  in  the  Record  at 
this  point. 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me  imder  his  res- 
ervation of  objection,  the  parliamentary 
situation  is  that  the  gentleman  from 
California  has  offered  his  amendment  in 
the  nature  of  a  substitute  under  the  rule, 
and  it  is  that  substitute  that  I  a.sk  be 
printed  in  the  Record.  I  will  extend  to 
the  gentleman  from  We.st  Virginia  the 
same  courtesy  when  we  reach  the  time 
when  his  amendment  is  in  order. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chaii-man,  further  reserving  the  right  to 
object,  I  would  hope  that  the  Members 
would  be  able  when  the  House  considers 
this  bill  tomorrow  to  have  the  substance 
of  H.R.  15000  in  front  of  them. 

Mr.  UDALL.  Mr.  Chairman,  I  will  join 
the  gentleman  from  West  Virginia,  when 
we  go  back  into  the  House,  in  asking 
unanimous  consent  that  H.R.  15000  be 
printed  in  the  Record. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  withdraw  my  reservation  of 
objection. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  reserving  the  right  to  object, 
is  it  planned  that  we  rise  tonight  at  ap- 
proximately 6:30  and  that  at  5  o'clock 
tomorrow  night  we  will  rise  also? 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  conferred  with  the 
leadership  and  with  the  gentlewoman 
from  Hawaii  Olrs.  Mink)  ,  and  they  have 
assured  us  that  Friday  would  be  a  day 
available  to  the  Members  in  tlieir  dis- 
tricts, and  in  order  to  do  that  with  the 
airplane  schedules  it  will  be  necessary, 
we  have  been  told  by  the  leadership,  to 
rise  tomorrow  in  the  general  neighbor- 
hood of  5  o'clock. 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman. 

Mr.  UDALL.  We  hope  to  be  able  to  vote 
on  the  substitute  bill  tomorrow  night  by 
that  time. 

Mr.  ANDREWS  of  North  Dakota.  But 
if  we  do  not  do  that,  it  is  planned  to  rise 
tomorrow  night  at  5  o'clock? 

Mr.  UDALL.  It  is  our  hope  to  do  so,  but 
we  will  rise  at  5  o'clock. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chaii-man,  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
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There  was  no  objection. 

Mr.   UD.\LL.  Mr.   Chair 
that  the  Committee  do  now 

The  motion  was  agreed  to 

Accordingly  the  Committee 
the  Speaker  having  resumed 
Mr.   Smith   of  lov.a,   Chairm 
Committer  of  tha  Whole  ?:oi 
State  of  the  Union,  reported 
Committee,  having  had  under 
tion  the  bill  (H.R.  11500)  to 
the  regulation  of  surface 
operations  in  the  United 
thorize  the  Secretary  of  the 
make  grants  to  States  to 
State  regulation  of  surface 
for  other  purposes,  had  come 
olution  thereon. 
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Mr.  UDALL.  Mr.  Speaker.  I 
mous  consent  that  all  Members 
5  lepislative  days  in  which  to 
extend  their  remarks  on  the 
11500). 

The  SPEAKER.  Is  there  ol^iectlon 
the    request    of    the 
Arizona? 
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Mr.  UDALL.  Mr.  Speaker,  I 
mous  consent  that  the  text 
H.R.  15000.  introduced  by  the 
from  West  Virginia  (Mr    He 
printed  in  the  Record. 

The  SPEAICER.  Is  there 
the    request    of    the 
Arizona  ? 

There  was  no  objection. 

The  bill  reads  as  follows: 

H.R.  15000 
A  bill  to  provide  for  the  orderly 
of  surface  coal  mining  operatl 
control    those    underground 
practices  which  adversely  affec 
Ity  of  the  environment,  and  for 
poses 

Be  it  enacted  by  the  Senate  a 
Representatives  of  the  United  Stat  • 
ica  in  Congress  assembled.  That 
be  cited  as  the  "Strip  Mining  .' 
of  1974". 
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Sec.  115.  Citizen  suits. 
Sec.    116.    Underground   mine   permit   re- 
newal. 
Sec.  117.  Authorization. 
Sec.  118.  Annual  report. 
Sec.  119.  Inspectors. 
Sec.  120.  Federal  procurement. 
Sec.  121.  Relation  to  other  laws. 
Sec.  122.  Protection  of  the  surface  owner. 
Sec.  123.  Severability. 
Sec.  124.  Deflnltloas. 

TITLE    II— ABANDONED    NHNE 
ST.\BILIZ-ATION 

Sec.  201.  Abandoned  Coal  Mine  Stabiliza- 
tion Fund. 

Sec.  202.  Objectives  of  fund. 

Sec.  203.  Eligible  lands. 

Sec.  204.  Stabilization  responsibility. 

Sec.  205.  Stabilization  of  rural  lands. 

Sec.  206.  Acquisition  and  st.ibllization  of 
abandoned  and  unstabllized 
mined  lands. 

Sec.  207.  PUllng  voids  and  sealing  tunnels. 

See.  208.  Fund  report. 

TITLE   III— ASSISTANCE   TO   WORKERS 
Sec.  301.  Authority. 

Part  A — Readjustment  Allowances 
See.  310.  Qualifying  requirements. 
Sec.  311.  Weekly  amounts. 
Sec.  312.  Time  limitations  on  readjustment 

allowances. 
Sec.  313.  Application  of  State  laws. 

Part  B — Training 
Sec.  320.  In  general. 

Part  C — Relocation  Allowances 
Sec.  330.  Relocation  allowances  afforded. 
Sec.  331.  Quslifylng  requirements. 
Sec.  332.  Relocation  allowances  defined. 

Part  D — General  Provisions 
Sec.  340.  Agreements  with  States. 
Sec.  341.  Liabilities  of  certifying  and  dis- 
bursing oiTicers. 
Sec.  342.  Recovery  of  overpayments. 
Sec.  343.  Review. 

Sec.  344.  Authorization  of  appropriations. 
Sec.  345.  Definitions. 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares^ 

fl)  that  there  are  coal  mining  operations 
ou  public,  private,  and  Indian  lands  In  the 
Nation  which  adversely  affect  the  environ- 
ment by  destroying  or  diminishing,  for  an 
indefinite  period,  the  availability  of  public, 
private,  and  Indian  lands  for  recreational, 
commercial,  Industrial,  agricultural,  and  for- 
estry purposes,  by  causing  erosion,  landslides, 
and  subsidence,  bv  contributing  to  floods 
and  the  pollution  of  waters  and  air,  by  de- 
stroying fish  and  wildlife  habitat  and  for- 
ests and  otherwise  impairing  natural  beauty, 
by  frustrating  e.Torts  to  conserve  soil,  water, 
and  other  ratural  resources,  by  damaging 
and  destroying  public  and  private  property, 
and  by  creating  hazards  to  life  and  property. 

(2)  that  the  public  has  a  right  to  expect 
that  the  Federal  Goverument,  the  States, 
and  local  government  will  utilize  all  prac- 
ticable means  and  measures  to  protect  and 
enhance  the  quality  of  the  environment; 

(3)  that  the  integrity,  productivity,  and 
beauty  of  the  land  surface  must  be  protected 
for  the  crowing  requirements  of  present  and 
future  generations: 

(4)  that  the  reserves  of  all  needed  grades 
of  COM  In  the  United  States  are  sufficiently 
e.xtenslve  to  permit  the  protection  of  the 
land  surface  in  ways  which  will  stimulate 
the  development  and  utilization  of  nonde- 
structive and  efficient  mining  technologies 
while  preserving  our  capacity  to  supply  coal 
for  the  needs  of  society; 

(5)  that  coal  mining  operations  are  activ- 
ities affecting  interestate  commerce  which 
can  contribute  to  the  economic  well-being, 
security,  and  general  welfare  of  the  Nation 
where  conducted  In  a  manner  that  will  pro- 


tect and  enhance  the  quality  of  the  human 
environment;  and 

(6)  that  the  o\erwhelmlng  percentage  of 
the  Nation's  coal  reserves  can  only  be  mined 
by  underground  mlnliig  methods  and  It  is 
therefore  essential  to  the  national  interest 
in  order  to  meet  tiie  energy  needs  of  the 
Natloii  to  concentrate  on  imderground  min- 
ing rather  than  relying  on  the  surface  min- 
ing of  coal. 

(b>  It  is  therefore,  the  purpose  of  this  Act 
to  provide  for  oarticlpatlon  by  the  Federal 
Government  with  State  and  local  govern- 
ments, private  individuals,  and  other  Inter- 
ested persons  In  a  comprehensive  program 
to  prevent  further  damage  to  the  soil,  wood- 
lands, waters,  and  natural  resources  of  the 
Nation  from  unregulated  or  Inadequately 
regulated  surface  and  underground  coal 
mining  operations,  to  stabilize  lands  dam- 
aged uy  siu-face  coal  mining,  to  promote 
an  effective  continuing  conservation  land- 
use  rnd  management  program  for  the  coal 
mining  Industry,  and  to  a.sslst  any  worker 
adversely  aKected  by  this  Act. 

AtlJTI'-TISTR^TION    or     ACT 

Sec.  3.  Except  as  specifically  provide  1  in 
tM-,  Act,  V  e  Administrator  of"  the  Environ- 
mental Protection  Agency  (hereinafter  called 
"Admlnlstratcr")   shall  administer  this  Ac<-. 

PUBLIC  PAr.lICIPATION 

Sec.  4.  Public  participation  in  the  devel- 
opment, revision,  and  enforcement  of  any 
regulation,  standard,  or  guideline  promul- 
gated and  permit  issued  under  this  Act,  aud 
lu  the  administrt^tlon  of  this  Act,  shall  be 
provided  for,  encouraged,  and  assisted  by 
the  Admlnlfatrator  and  the  States.  The  Ad- 
ministrator shall  within  sixty  days  after  en- 
actment of  this  Act  publish  regulations  to 
carry  out  the  purposes  of  this  section.  Such 
regulations  shall  be  promulgated  within 
sixty  days  thereafter. 

CENFRAL  powers  OF  THE  ADMINISTRATOR 

Sec.  5.  The  Administrator,  according  to  the 
provisions  cf  this  Act,  shall — 

(1)  prescribe.  In  accordance  v.'lth  the  pro- 
'•lslo;:s  cf  scctlsn  553  of  title  5,  United  States 
Cede,  such  rules  and  regulations  as  may  be 
necessarv  to  carry  out  his  functions  under 
this  Act: 

(2)  make  Investigations  or  Inspections 
necessary  to  Insure  compliance  with  this 
Act  and  the  rules  and  regulations  adopted 
pursuant  thereto: 

(3)  conduct  p^'bllc  hearings; 

(4)  Issue  cease-and-desist  orders  to  h.alt 
violations  of  this  Act; 

(5)  order  the  revocation,  suspension,  or 
modlficatlcn  of  any  permit  for  failure  to 
comply  with  any  of  the  provisions  of  this 
Act  or  any  rule  and  regulation  adopted  p\ir- 
suant  thereto; 

(6)  appoint  such  advisory  committees,  the 
majority  c.t  whose  members  shall  have  no 
pecuniary  interest  in  coal  mining  opera- 
tions, and  the  meetings  of  which  shall  be 
open  to  the  public,  as  may  be  of  assistance 
to  him  In  the  development  of  programs  and 
policies; 

(7)  r?vlew  p^d  vacate  or  modify  -rders 
and  decisions  issued  by  him; 

(8)  perform  such  other  duties  as  are  pro- 
vided by  this  Act;  and 

(9)  publish  all  findings  and  determina- 
tions required  to  be  made  by  the  Adminis- 
trator under  this  Act. 

TITLE  I — ENVIRONMENTAL   PROTECTION 
COAL    MINING    LIMITATIONS 

PHASEOUT    SCHEDULE 

Sec.  101.  I  a)  On  or  after  the  date  of  enact- 
ment of  this  Act,  no  person  shall  open  or 
develop  any  new  or  previously  mined  and 
B-bandoned  site  for  coal  surface  mining  op- 
erations on  lands  within  any  State. 

(b)  Six  months  after  the  date  of  enact- 
ment of  this  Act,  no  person  shall  conduct 
contour  surface  coal  mining  operations  on 
lands  within  any  State.  Contour  surface  coal 
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mining  operations  active  on  the  date  of  en- 
actment of  this  Act  may  continue  to  operate 
subject  to  existing  State  surface  mining  laws 
for  a  period  not  to  exceed  six  months. 

(c)  Any  person  who,  on  the  date  of  enact- 
ment of  this  Act,  Is  actively  carrying  out 
surface  coal  mining  operations,  other  than 
contour  surface  coal  mining,  may  continue  to 
do  so  as  provided  in  this  Act  (1)  If  such  per- 
son obtains  a  permit  from  the  Administrator 
within  six  months  after  the  date  of  enact- 
ment of  this  Act,  and  (2)  if  the  Adminis- 
trator determines  that  such  mining  Is  not 
In  violation  of,  or  will  not  result  in  any  vio- 
lation of,  any  provision  of  this  Act,  any  pro- 
vision of  the  Clean  Air  Act,  the  Federal 
Water  Pollution  Control  Act,  or  the  Refuse 
Act  of  1899,  or  any  regulation,  standard,  or 
requirement  promulgated  pursuant  to  those 
Acts.  Any  permit  Issued  to  such  operator 
shall  be  for  a  term  of  not  to  exceed  twelve 
months  and  shall  not  be  renewable,  except 
that  surface  coal  mining  operations  whose 
calendar  year  1973  production  exceeded  five 
htmdred  thousand  short  tons  and  which  are 
located  In  States  west  of  the  Mississippi 
River  may  apply  for  three  one-year  permit 
renewals.  In  addition  to  complying  with  all 
applicable  provl.?lons  of  this  Act,  such  permit 
shall  contain  the  following  specific  condi- 
tions: 

fl)  Annual  production  during  the  first 
permit  renewal  year  shall  not  exceed  the 
total  surface  coal  production  of  this  surface 
coal  mining  operation  during  calendar  year 
1973. 

(2)  Annual  production  during  the  second 
permit  rer.ewal  year  shall  not  exceed  75 
per  centum  of  the  total  surface  coal  pro- 
duction of  this  surface  coal  mining  opera- 
tion during  calendar  year  1973. 

(3)  Annual  production  during  the  third 
permit  renewal  year  shall  not  exceed  50  per 
centum  of  the  total  surface  coal  production 
cf  this  s-.rfnce  coal  mining  operation  during 
calendar  year  1973. 

(d)  No  coal  mining  shall  be  conducted  after 
the  date  of  enactment  of  this  Act  In  any 
area  of  the  National  Wildlife  Refuge  Sys- 
tem, the  National  Park  System,  the  national 
i-rest  system  (including  but  not  limited  to 
the  national  grasslands) .  the  National  Wlld- 
ernesb  Preservation  System  Including  any 
area  under  study  as  a  wilderness  area,  the 
Wild  and  Scenic  Rivers  System,  Including 
study  rivers  designated  under  section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act  and  In  any 
State  park,  forest,  or  wildlife  area. 

PERMIT    APP.IOVAL    OR    DENIAL 

Sec.  102.  (a)  Six  months  after  the  date  of 
enactment  of  this  Act,  no  person  shall  en- 
gage in  surface  coal  mining  operations  un- 
less such  person  has  obtained  a  permit  In 
full  compliance  with  this  Act  from  the  Ad- 
ministrator. 

(b)  Upon  the  basis;  of  a  complete  mining 
application  and  stabilization  plan,  the  Ad- 
ministrator shall  grant  or  deny  the  applica- 
tion for  a  permit  and  notify  the  applicant  In 
writing.  Within  ten  days  after  the  granting 
of  a  permit,  the  Administrator  shall  notify 
the  State  and  the  local  official  who  has  the 
duty  of  collecting  real  estate  taxes  in  the 
local  political  subdivision  In  which  the  area 
of  land  to  be  affected  Is  located  that  a  per- 
mit has  been  l.ssued  and  shall  describe  the 
location  of  the  land. 

(c)  No  permit  shall  be  approved  unless  the 
Administrator  finds  in  writing  on  the  basis 
of  the  Information  set  forth  in  the  applica- 
tion or  from  information  otherwise  avail- 
able which  will  be  documented  In  the  ap- 
proval, and  made  available  to  the  applicant 
and  the  public,  that  (1)  the  requirements 
of  this  Act,  and  the  rules  and  regulations 
adopted  thereunder  will  be  met,  (2)  there  is 
objective  assurance  that  the  stabili.^atlon  of 
the  area  of  affected  land  can  be  achieved, 
and  (3)  the  proposed  postmlnlng  land  use  is 
(A)  compatible  with  surrounding  land  uses, 


exclu'^lve  of  surface  mining,  (B)  practical 
with  respect  to  need  or  the  surrounding  land 
uses,  and  (C)  reasonable  with  respect  to  the 
likelihood  of  availability  of  both  public  and 
private  resources  and  support  which  may  be 
needed  to  achieve  such  objectives. 

(d)  Prior  to  the  Issuance  of  a  permit,  the 
Administrator  shall  review  and  alter  a  pro- 
posed mining  and  stabilization  plan  with  re- 
spect to  the  methods,  sequence,  timing  of 
specific  operations  In  the  plan,  or  the  dele- 
tion of  specific  operations  or  areas  from  part 
or  all  of  the  plan  In  order  to  assure  that  the 
environmental  protection  objectives  of  this 
Act  are  met. 

(e)  No  permit  shall  be  Issued  by  the  Ad- 
ministrator unless  the  permit  application 
affirmatively  demonstrates  that,  and  the  Ad- 
ministrator makes  specific  written  findings 
to  the  effect  that — 

(1)  there  Is  probable  cause  to  believe  that 
the  proposed  surface  coal  mining  operation 
win  result  In  stabilization  of  the  land  area 
affected  pursuant  to  the  performance  stand- 
ards set  forth  In  section  105  of  this  Act  and 
regulations  promulgated  pursuant  to  this 
Act; 

(2)  the  postmlnlng  land  use  as  proposed  In 
the  stabilization  plan  is  practical.  Is  likely  to 
be  achieved,  and  Is  not  Inconsistent  with 
surrou">dlng  land  uses; 

(3)  the  land  to  be  affected  does  not  lie 
within  three  hundred  feet  from  anv  occupied 
dwelling,  unless  waived  by  the  owner  thereof, 
nor  within  three  hundred  feet  of  any  public 
building,  school,  church,  community,  or  in- 
stitutional building  public  park,  or  ceme- 
tery; nor  shall  the  land  to  be  affected  lie 
within  one  hundred  feet  of  the  out.'^.ide  right- 
of-way  line  of  aTiy  public  road,  except  that 
the  regulatory  authorltv  may  permit  such 
roaris  to  be  reloca':ed.  If  the  Interests  of  the 
public  and  the  landowners  affected  thereby 
will  be  protected: 

(4)  no  lake,  river,  stream,  creek,  or  water- 
course will  be  moved.  Interrupted,  or  de- 
stroyed during  the  mining  or  stabilization 
process;  and  that  no  mining  or  stabilization 
activities  will  be  conducted  within  one  hun- 
dred feet  of  any  lake,  river,  stream,  or  creek 
during  the  mining  and  stabilization  process, 
except  that  reaffectatlon  and  stabilization 
activities  may  be  permitted  within  one  hun- 
dred feet  of  such  bodies  of  water  where  it 
will  help  alleviate  an  exlstlns;  water  pollution 
problem  or  restore  a  previou-sly  mined  but 
unstabllized  area: 

(5)  the  operator  Is  not  presently  Ineligible 
to  obtain  a  permit  to  conduct  any  coal  mining 
operation  under  the  l.iw  of  any  Federal  pro- 
gram authorized  by  this  Act; 

(6)  mining  operations  would  not  adversely 
affect  nearby  lands  and  waters  to  which  the 
public  enjoys  use  and  access,  or  the  mining 
of  any  area  of  land  within  one  mi!e  of  pub- 
licly owned  lands  or  parks  or  places  located 
in  the  National  Register  of  Historic  Sites; 

(7)  the  permit  application  does  not  In- 
clude areas  of  lands  affected  that  are  non- 
contiguous; 

(8)  the  application  on  l*^s  face  Is  complete, 
accurate,  and  contains  no  false  information: 

(9)  no  coal  seam  which  serves  as  an  aquifer 
win  be  mined  or  otherwise  disturbed:  and 

(10)  the  area  or  region  In  which  the  mining 
is  to  take  place  has  an  annual  average  pre- 
cipitation of  at  least  ten  Inches. 

(f )  The  applicant  shall  file  with  his  permit 
application  a  schedule  listing  any  and  all 
violations  of  this  Act  and  any  law,  rule,  or 
regulation  of  the  United  States  or  of  any 
department  or  agency  In  the  United  States 
pertaining  to  air  or  water  environmental 
protection  Incurred  by  the  applicant  in  con- 
nection with  any  coal  surface  mining  opera- 
tion during  the  one-year  period  prior  to  the 
date  of  application.  The  schedule  shall  also 
indicate  the  final  resolution  of  any  such 
notice  of  violation.  Where  the  schedule  or 
other  Information  available  to  the  Admin- 
istrator Indicates  that  any  coal  surface  min- 


ing operation  owned  or  controlled  by  the  ap- 
plicant Is  currently  In  violation  of  this  Act 
or  such  other  laws  referred  to  in  this  subsec- 
tion, the  permit  shall  not  be  issued  until  the 
applicant  submits  proof  that  such  violation 
has  been  corrected  or  Is  In  the  process  of 
being  corrected  to  the  satisfaction  of  the 
regulatory  authority,  department,  or  sgency 
which  has  Jurisdiction  over  such  violation. 

APPLICATION    RTQUIREMENTS 

Sec.  103.  (a)  Each  application  for  a  mining 
and  stabilization  permit  shall  be  accom- 
panied by  a  fee  as  determined  by  the  Admin- 
istrator. Such  fee  shall  be  based  as  nearly 
as  possible  upon  the  actual  or  anticipated 
cost  of  reviewing,  administering,  and  enforc- 
ing such  permit  and  shall  be  In  Eidditlon  to 
the  fee  required  for  the  Coal  Mine  Lands 
Stabilization  Fund. 

(b)  The  permit  application  shall  be  sub- 
mitted In  a  manner  satisfactory  to  the  reg- 
ulatory authority  and  shall  contain,  among 
other  things — 

( 1 )  the  names  and  addresses  of  the  permit 
applicant  (If  the  applicant  Is  a  subsidiary 
corporation,  the  name  and  address  of  the 
parent  corporation  must  be  Included);  every 
legal  owner  of  the  property  (surface  and 
mineral)  to  be  mined:  the  holders  of  any 
leasehold  or  other  equitable  Interest  in  the 
property;  any  purchase  of  the  property  under 
a  real  estate  contract:  the  operator  If  he  Is 
a  person  different  from  the  applicant;  and. 
If  any  of  these  are  business  entitles  other 
than  a  single  proprietor,  the  names,  addresses 
of  the  principals,  officers,  and  resident  agent; 

(2)  the  names  and  addresses  of  every  offi- 
cer, partner,  director,  or  person  performing 
a  function  similar  to  a  director,  of  the  appli- 
cant, together  with  the  name  and  address 
of  any  person  owning,  of  record  or  beneficial- 
ly, either  alone  or  with  associates.  10  per 
centum  or  more  of  any  class  of  stock  of  the 
applicant  and  a  list  of  all  names  under  which 
the  applicant,  partner,  or  principal  share- 
holder previously  operated  a  surface  mining 
operation  within  the  United  States  or  Its 
territories  and  possessions; 

(3)  a  description  of  the  type  and  method 
of  coal  mining  operation  that  exists  or  \z  pro* 
posed,  the  engineering  techniques  proposed 
or  used,  and  the  equipment  used  cr  proposed 
to  be  used; 

(4)  the  anticipated  or  actual  starting  and 
termination  dates  of  each  phase  of  the  min- 
ing operation  and  number  of  acres  of  land  to 
be  affected: 

(5)  the  wrlttc'i  consent  of  the  owner  of 
the  surface  of  the  land  and  any  person 
holding  an  Interest  In  such  surface  Includ- 
ing but  not  limited  to  the  lessees  of  said 
surface  upon  which  the  aoplicant  proposes  to 
engage  In,  or  Is  engaged  In,  coal  surface 
mining: 

(6 1  the  names  and  addresses  of  the  owners 
of  all  surface  areas -abutting  on  the  permit 
area: 

(7)  a  statement  of  any  curre:it  or  previous 
mining  permits  In  the  United  States  held  by 
the  applicant  and  the  permit  Identification; 

(8)  a  statement  of  whether  the  applicant, 
any  subsidiary,  affiliate,  cr  persons  controlled 
by  or  imder  common  control  with  the  appli- 
cant, has  ever  held  a  Federal  cr  State  mining 
permit  which  has  been  susoended  or  re- 
voked or  h.-is  e'.er  had  a  mining  bond  or 
similar  security  deposited  in  lieu  of  bond 
forfeited  and  a  brief  explanation  of  the  facts 
involved  in  each  case: 

(9)  an  accurate  map  or  plan  to  an  appro- 
priate scale  clearly  showing  the  land  to  be 
affected,  prepared  by  or  under  the  direction 
and  certified  by  a  registered  professional 
engineer,  or  registered  land  surveyor  and  a 
professional  geologist  for  the  requirements 
relating  to  subsurface  information.  Such  map 
or  plan  shall  among  other  things  show  all  the 
boundaries  of  the  land  to  be  afiected.  Its  sur- 
rounding drainage  area,  the  location  and 
names,  where  known,  of  all  roads,  railroads. 
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rights-of-way,    utility    lines, 
wells,    water    wells,    lakes, 
creeks,    springs,    and    other 
courses,  the  names  and  hour  _ 
present  owners  of  all  surface 
on  the  permit  area  and  the 
buildings  on  ar.d  within  such 
face  areas,  and  the  purpose 
building  is  used; 

(10)    typical  cross  section 
of  the  land  to  be  affected  sh 
elevations,  including  the  nat 
r.ess  cf  the  overburden,  the  n.i' 
ness  of  any  mineral  seam  abo 
se;.m  to  he  milled,  the  nature 
immediately  beneath   the 
be   mined,  the   location   of 
underground  water,  the 
of  the  water  table,  the  loratioii 
ground  mines,  and  a  profile 
pated    final    surface    contour 
achieved  pursuant  to  the 
stabilization  plan.  The 
ing   to  the   mineral  seam  re 
paragr-iph  shall  be  kept  confic 
mnCe  a  matter  cf  public  recor^ 
if  such  Information  becomes 
parties  to  a  hearing  on  the 
of  a  permit  or  the  forfeiture 
part  or  all  of  a  bond,  such  , 
be  disclosed  to  such  Interested 
appropriate  protective  prov. 
(11)    a  proposed  mining 
the  area  of  land  to  be  affected 
priate   scale,   prepared    under 
and  certtfled  by  any  registere:  1 
engineer  or  registered  land  su 
showing  the  location  of  all 
creek;,   lakes,   ponds,   water 
wei:s.  springs,  and  any  other 
ail  mineral  cropllnes,  existing 
face  mining  limits,   the  actu 
mined,  the  location  of  pits,  if 
be  left  In  accordance  with  the 
proved  stabilization  plan,  spoi 
or  refuse   areas,  topsoll    presejv 
test  and  drill  holes  and  their 
tions,  barriers,  if  any.  to  con 
water  movement,  strike  and  d 
to  be  mined  within  the  area 
affected,  the  .=ynclines  and  a 
coal  to  be  mined,  the  contour 
face   at  sufficient  Intervals   of 
accura'ely  depict  the  conto'ir  c 
loc-itlon    of    all    buildings 
sources  of  water  supply  within 
fep*^  of  the  area  to  be  affected. 
all  was'e  water  lmpoimdment<^ 
or  water  treatment  facilities, 
natural  drainways,  and  the 
discharge  t-:)  any  surface  body 
the  area  of  land  to  be  affectet 
thereto.    The    maps    required 
graphs  (8)  and   (10)  of  this  si 
be  consolidated; 

(12)  a  copy  of  the  applican 
ment  to  be  published  pursuai 
108'ai .  which  Includes  the  own 
ing  cf  all  persons  holding  anv  1 
surface  or  mineral  estate  Inclu 
limited  to  lessees  of  said  surf  a(  e 
estate,  a  description  of  the  exict 
boundaries  of  the  proposed  site 
that  the  proposed  operation  is  . 
ble  by  local  residents,  and  th( 
where  the  application  Is  ar 
Inspection; 

(13)  the  name  of  the 
tion  cf  all  known  surface  and 
wa-ervays  Into  which  surface 
will  be  discharged: 

(14)  a   determination   of 
con.sequences  cf  the  mining  and 
operation.'!,  both  on  and   of  t 
with  respect  to  the  hydrolcglc 
tity  of  water  in  surface  and 
systems    including    the   dlssol 
penr'ed  solids  under  seasonal 
and  the  collection  of  sufficient 
mine  site  and  surrounding  arei 
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assessment  can  be  made  of  the  probable 
cuniulatlve  Impacts  of  all  anticipated  mining 
in  the  area  upon  the  hydrology  of  the  area 
and  particularly  upon  water  availability; 

(15)  a  complete  and  verifiable  list  of  all 
deeds,  leases,  options,  or  other  instruments 
granting  to  the  applicant  or  his  agents  rights 
TO  or  in  t)ie  laud  or  minerals  to  be  affected 
by  the  proposed  }  ermit; 

(16)  when  rf  quested  by  the  Administrator 
a  statement  of  all  lands,  interests  in  lands, 
or  A)ptiGn:s  i^n  s-uch  lands  held  by  the  appli- 
cr.nt  or  pending  bids  on  interests  In  lands 
by  the  applicant,  which  lands  are  contiguous 
to  the  land  to  be  affected,  and  any  Informa- 
tion required  by  this  sub'^pction  which  Is 
not  on  public  file  pursuant  to  appropriate 
lav.s  shall  be  held  In  confidence  by  the 
Administrator: 

(17)  a  statement  of  the  result  of  test 
borings  or  core  sampllnps  from  the  land  to 
be  effected.  Including  where  appropriate,  the 
surface  elevation  and  logs  of  the  drill  holes 
so  that  the  s'rike  and  dip  of  the  coal  seams 
may  be  determined,  the  nature  and  depth  of 
the  various  strata  of  overburden,  the  loca- 
tion of  sub3t;rface  v.'ater.  if  encoiuitered.  and 
its  quality,  the  thicknes.s  of  the  coal  seam 
found,  an  analysis  of  the  chemical  properties 
of  such  coal:  the  sulfur  content  of  any  coal 
seam  and  a  chemical  analysis  of  potentially 
acid  or  toxic  forming  .sections  of  the  over- 
burden, and  a  chemical  analysis  of  the 
stratum  lying  Immediately  underneath  the 
coal  to  be  mined;  and 

(18)  such  other  Information  as  the  regula- 
tory authority  may  require. 

The  collection  and  analyses  of  all  Informa- 
tion required  under  paragraph  (17)  of  thla 
subsection  shall  be  conducted  by  a  labora- 
tory which  Ls  approved  bv  the  Administrator. 
The  Administrator  shall  establish  rules  to 
preserve  the  integrity  of  the  sampling.  In- 
formation from  te.st  borings  and  core  sam- 
p'lnss  required  by  this  paraE,rap!i  shall  be 
made  available  to  interested  parties  and  that 
which  pertains  only  to  the  quantitative  and 
qualitative  analvsis  of  the  coal  senms  (ex- 
cept the  infrrmation  regarding  such  mineral 
or  elemental  content  which  is  potentially 
toxic  in  the  environment)  shall  be  kept  con- 
fidential and  not  made  a  matter  of  public 
record.  If  such  coal  seam  Information  be- 
comes relevant  to  the  parties  to  a  hearing 
on  the  grant  or  denial  cf  a  permit  or  the 
forfeiture  cr  release  of  part  or  all  of  a  bond, 
such  Inform.ttlon  shall  be  disclosed  to  such 
interested  parties  under  protective  provi- 
sions drSned  by  the  regulatory  authority. 

(c)  The  mining  and  stabilization  "plan 
which  eacli  applicant  for  a  permit  shall  be 
required  to  submit  with  a  permit  applica- 
tion. co»:slstent  with  the  performance  cri- 
teria provided  for  In  this  Act,  shall  include, 
at  least — 

(1)  the  Identiflcation  of  the  entire  area 
to  be  mined  and  affected  over  the  estimated 
life  of  the  mining  operation  and  the  size, 
sequence,  and  timing  of  the  subareas  for 
which  It  Is  anticipated  that  Individual  per- 
mits for  mining  will  be  sought; 

'2)  a  statement  describing  the  full  rin^re 
of  tises  to  which  the  land  was  nut  and  the 
predominant  use  of  the  area  "immediately 
surrouniin?  the  area  of  land  to  be  affected 
prl?r  to  the  eomme^icemont  of  any  mining, 
and  a  dercrlp'ion  of  the  use  or  uses  proposed 
to  be  made  of  the  area  of  land  to  be  affected 
following  stabilization: 

(3)  a  detailed  description  of  the  manner  in 
which  mining  operations  will  be  conducted 
and  of  the  actions  taken  or  planned  to  pre- 
vent ad\-erse  environmental  effects  during  the 
life  of  the  mining  and  stabilization  opera- 
tion: 

(4)  a  detailed  description  of  the  measures 
to  be  taken  during  the  mlr.ing  and  stabiliza- 
tion process  to  assure  tbe  protection  of  the 
quantity  and  quality  of  surface  and  groimd 
water  systems,  both  on-  and  off-site  from 
adverse  effects  of  the  mining  and  stabiliza- 


tion process,  and  the  rights  of  present  u.sers 
to  such  water: 

1 5)  a  detailed  description  of  the  stabiliza- 
tion activities  that  will  te  taken  to  return 
the  mined  area  to  a  condition  consistent  with 
the  applicant's  proposed  postmlnlng  tand  use 
ar.d  in  accordance  with  provisions  of  this  Act 
(including,  but  not  limited  to  preventing 
polluting  discharges,  seepages,  mine  and 
refuse  bank  fires,  and  other  conditions  that 
present  an  adverse  effect  on  the  health  or 
safety  of  the  public  on  the  permitted  site 
that  resulted  fram  previous  mining  opera- 
tions) ; 

(6)  a  detailed  description  of  how  the  pro- 
posed postmining  land  use  Is  to  be  achieved 
and  the  necessary  public  cr  private  support 
activities  which  may  be  needed  to  achieve 
the  proposed  land  ure; 

(7)  a  detailed  time  schedule,  including 
interim  completion  dates,  for  key  stages  of 
the  surface  coal  mining  and  stabilization 
plan; 

(8)  a  description  of  the  actions  planned  to 
Insure  compliance  with  the  environmental 
performance  standards  set  forth  in  this  Act 
and  supplemented  by  regulation  by  the 
.Administrator:   and 

(9)  such  other  requirements  as  the  regu- 
latory authority  shall  prefcrlbe  by  regulation. 

(d)  each  applicant  for  a  surface  mining 
and  stabilization  permit  shall  file  a  copy  of 
his  application  for  public  Inspection  with 
the  Recorder  at  the  courthouse  of  the  county 
or  an  appropriate  official  approved  by  the 
regulatory  authority  w'rere  the  mining  is 
proposed  to  occur,  except  for  that  ir  forma- 
tion pertaining  to  the  coal  seam  itself. 

(e)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  author- 
ity as  part  of  the  permit  application  a  cer- 
tificate Issued  by  an  Insurance  company  au- 
thorized to  do  business  in  the  United  States 
certifying  that  the  applicant  has  a  public 
liability  Insurance  policy  in  force  for  the 
mining  and  stabilization  operations  for 
which  such  permit  Is  sought,  or  evidence 
that  the  applicant  has  satisfied  other  State 
or  Federal  self -insurance  requirements.  Such 
policy  shall  cover  the  mined  area  and  pro- 
vide for  both  on-  and  off-site  personal  injury 
and  property  damage  protection  as  a  result 
of  mining  and  stabilization  operations  and 
entitled  to  compensation  under  the  applica- 
ble provisions  of  Federal  or  State  law  but 
in  any  event  .shall  not  be  less  than  SIOO.- 
000.  or  for  such  higher  timounts  as  the  reg- 
ulatory authority  deems  necessary  In  light 
of  potential  risk  and  magnitude  of  possible 
off -site  damages.  Stich  policy  shall  be  for  the 
term  of  the  permit  and  any  renewal.  Includ- 
ing the  length  of  any  and  all  stabilization 
operations  required  by  this  Act. 

FFFECT  O'S  STATE  L.'^W 

Sec.  104.  Where  any  provision  of  any  State 
law  or  regulation  In  effect  upon  thie  date 
of  enactment  of  this  Act  or  which  may  be- 
come effective  thereafter,  provides  more 
stringent  environmental  controls  and  regu- 
lations of  surface  mining  and  stabilization 
operations  than  do  the  provisions  of  this  Act 
or  any  regulation  issued  pursuant  thereto, 
such  provision  of  State  law  or  regulation 
shall  not  be  construed  to  be  Inconsistent 
with  this  Act. 

GEireRAL  ENVIRONMENTAL  PROTECTION  PERFORM- 
ANCE STANDARDS 

Sec.  105.  (a)  Any  permit  Issued  pursuant 
to  this  Act  to  conduct  surface  coal  mining 
operations  shall  require  that  such  operations 
will  meet  all  applicable  performance  stand- 
ards established  by  this  Act  and  such  other 
conditions  as  the  Administrator  shall  require 
by  regulation  or  upon  review  of  the  permit 
application. 

(b)  The  operator  of  all  surface  coal  min- 
ing and  stabilization  operations  shall  as  a 
minimum — 

(1)  restore  the  land  affected  to  a  condi- 
tion at  least  fully  capable  of  supporting  the 
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uses  which  It  was  capable  of  supporting 
prior  to  any  mining,  or  higher  or  better 
tises  of  which  there  is  a  reasonable  likeli- 
hood, so  long  as  such  use  or  uses  do  not 
present  any  actual  or  probable  adverse  ef- 
fect on  public  health  or  safety  or  pose  any 
actual  or  possible  threat  of  water  diminu- 
tion or  pollution,  and  the  permit  applicants' 
declared  proposed  land  use  following  stabili- 
zation is  not  deemed  to  be  impractical  or  un- 
reasonable, inconsistent  with  applicable  land 
tise  policies  and  plans.  Involves  unreasonable 
delay  In  implementation,  or  is  violative  of 
Federal,  State,  or  local  law; 

(2)  reduce  the  land  disturbed  Incident  to 
surface  mining  by  limiting  the  amount  of 
surface  excavated  at  any  one  time  during 
mining  and  combining  the  process  of  sta- 
bilization witli  the  process  of  mining  to  keep 
stabilization  operations  ctu-rent.  and  to  com- 
plete such  stabilization  In  any  separate 
dlstlngulshiible  portion  of  the  mined  area, 
as  promptly  as  possible,  but  not  later  than 
the  time  specified  in  a  stabilization  sched- 
ule which  shall  be  attached  to  the  permit: 

(3)  remove  the  topsoll  from  the  land  In 
a  separate  layer,  segregate  It  In  a  separate 
pile  from  the  subsoil,  and  when  the  topsoll 
is  not  replaced  on  a  backfill  area  within  a 
time  short  enough  to  avoid  deterioration  of 
the  topsoil.  maintain  a  successful  cover  by 
quick  growing  plant  or  other  means  there- 
after so  that  the  topscil  is  preserved  from 
wind  and  water  erosion,  remains  free  of  any 
acid  or  toxic  material,  and  is  in  a  usable  con- 
dition for  sustaining  vegetation  when  re- 
stored during  stabilization,  except  If  top- 
soil  Is  not  capable  of  sustaining  vegetation, 
or  if  a  separable  subsoil  can  be  shown  to  be 
more  suitable  for  vegetation  requirements, 
then  the  operator  shall  remove,  segregate, 
and  preserve  In  a  like  manner  that  subsoil 
which  is  best  able  to  support  vegetation; 

(4)  remove  and  segregate  spoil  materials 
and  protect  thent  from  wind  and  water  ero- 
sion until  returned  during  backfilling: 

(5)  segregate  toxic  materials  and  those 
acidic,  alkaline  and  saline  materials  which 
are  toxic  when  uncovered  during  excavation 
or  created  in  connection  with  the  mining  op- 
eration and  promptly  bury,  cover,  and  com- 
pact and  isolate  such  materials  during  the 
mining  process  to  prevent  contact  with 
ground  water  systems  and  to  prevent  leach- 
ing and  pollution  of  surface  or  subsurface 
waters; 

(6)  with  respect  to  all  surface  coal  mining 
operations  backfill,  compact  (where  advis- 
able to  Insure  stability  or  to  prevent  leach- 
ing of  toxic  materials),  and  grade  in  order 
to  restore  the  approximate  original  contour 
of  the  land  with  all  hlghwalls.  spoil  piles  and 
depressions  eliminated;  except  that  In  sur- 
face coal  mining  which  is  carried  out  at  the 
same  location  over  a  sub.stantlal  period  of 
time,  where  the  operation  follows  the  coal 
deposit  vertically  and  the  thickness  of  ths 
coal  deposit  relative  to  the  volume  of  the 
overburden  is  large  and  where  the  operator 
demonstrates  that  the  overburden  and  other 
spoil  and  waste  materials  at  a  particular 
point  in  the  permit  area  or  otherwise  avail- 
able from  the  entire  permit  area  is  Insuffi- 
cient, giving  due  consideration  to  volumetric 
e.Kpanslon,  to  restore  the  approximate  orig- 
inal contour,  the  operator,  .-it  a  minlmvun, 
shall  back.'.ll,  grade,  and  compact  (where 
advisable)  using  all  available  overburden 
and  other  spoil  and  waste  materials  to  attain 
the  lowest  practicable  grade  but  not  more 
than  10  degrees  and  to  bury,  compact,  and 
isolate  all  acld-formlng  and  other  toxic 
materials,  in  order  to  achieve  an  ecologically 
sound  land  use  compatible  with  the  sur- 
rounding region; 

(7)  refrain  from  the  creation  of  any  per- 
manent Impoundments  of  water  in  the  per- 
mit area; 

(8)  refrain  from  the  construction  of  roads 
or  other  access  ways  within  a  streambed 


or  drainage  channel  or  In  such  proximity  to 
such  channel  so  as  to  alter  the  normal  flow 
Oi  water; 

(9)  restore  the  topsoll  or  the  best  avail- 
able subsDil  which  has  been  segregated  and 
preserved; 

(10)  permanently  establish  on  the  re- 
garded areas,  and  all  other  lands  a.Tected,  a 
diverse  and  permanent  vegetative  cover  na- 
tive to  the  area  of  land  to  be  affected  and 
capable  of  self-regeneration  ar.d  plant  suc- 
cession at  least  equal  in  extent  of  cover  to 
the  natural  vegetation  of  the  area;  except, 
that  Introduced  species  may  be  used  in  the 
re  vegetation  process  where  desirable  and 
necessary  to  achieve  the  approved  postmining 
land  use  plan; 

(11)  assume  the  respon.sibility  for  success- 
ful revegetation  for  a  period  oi  five  full  years 
after  the  last  year  of  atigmented  seeding,  fer- 
tilizing. Irrigation,  or  other  work  In  order  to 
assure  a  permanent,  self -regenerative,  effec- 
tive, and  diverse  vegetative  cover  suitable 
to  the  area,  except  that : 

( A )  in  those  areas  or  regions  of  the  country 
where  the  annual  average  precipitation  is 
between  sixteen  and  twenty-six  inches,  the 
operator's  assumption  of  responsibility  and 
liability  will  extend  for  a  period  of  ten  full 
years  after  the  last  year  of  augmented  seed- 
ing, fertilizing,  irrigation,  or  other  work; 

(B)  in  those  areas  or  regions  of  the  com. try 
v/here  the  annual  average  precipltatio.i  is 
between  eleven  and  sixteen  inches,  the  opera- 
tor's assumption  of  responsibility  and  lia- 
bility will  extend  for  a  period  of  fifteen  fv.ll 
years  after  the  last  year  of  augmented  seed- 
ing, fertilizing,  irrigation,  cr  other  work; 

(C)  in  those  are^is  or  regions  of  the  coun- 
try where  the  annual  average  precipitation 
is  ten  Inches  or  less,  the  operator's  assump- 
tion of  re.sponsibility  and  liability  will  ex- 
tend for  a  period  of  twenty  full  years  after 
the  last  year  of  augmented  seeding,  fertiliz- 
ing, irrigation,  or  other  work: 

(12)  maintain  the  hydrologlc  balance  at 
the  mlneslte  and  in  associated  offsite  areas 
and  maintain  the  quality  and  quantity  of 
water  in  surface  and  ground  water  systems 
both  during  and  after  surface  coal  mining 
operations  and  during  stabilization   by — 

(A)  preventing  acid  or  other  toxic  mine 
drainage; 

(B)  casing,  sealing,  or  otherwise  manac- 
Ing  borehole,  shafts,  and  wells  to  prevent  acid 
or  other  toxic  drainage  to  ground  and  sur- 
face waters; 

(C)  conducting  surface  mining  operations 
so  as  to  prevent  additional  contributions  of 
suspended  or  dissolved  solids  to  streamflow 
or  runoff  outside  the  permit  area  above  na- 
tural levels  as  measured  prior  to  any  mining, 
and  avoid  channel  deepening  or  enlargement 
in  operations  requiring  discharge  of  water 
from  mines; 

(D)  removing  all  siltatlon  structures  from 
drainways  after  disturbed  areas  are  revege- 
tated  and  stabilized  and  preventing  any  dis- 
charge of  silt  from  such  structures  during 
or  after  removal; 

(E)  restoring  recharge  capacity  of  the 
aquifer  at  the  minesites  to  approximate  pre- 
ininlng  conditions; 

(P)  preserving  throughout  the  mining  and 
stabilization  process  alluvial  valley  floors  and 
stream  channels;  and 

(G)  where  aquifers  are  disturbed  during 
mining  operations,  place  a  layer  of  gravel, 
sufficient  to  serve  as  a  carrier  for  ground 
water,  directly  above  the  first  Impermeable 
strata  underlying  the  coal  seam  mined;  and 

(H)  such  other  actions  as  the  regulatory 
authority  may  prescribe; 

(13)  prvent  any  offsite  damage  that  may 
result  from  such  mining  operations; 

(14)  with  respect  to  disposal  of  coal  proc- 
essing wastes  or  other  liquid  or  solid  wastes, 
refrain  from  the  use  of  impoundments,  stab- 
ilize all  waste  piles  In  designated  areas 
through  construction  and  compacted  layers 


with  Incombustible  and  impervious  mate- 
rials, and  assure  the  final  contour  oi  tlie 
waste  pile  will  be  compatible  with  natural 
surroundings  and  that  the  site  can  and  will 
be  stabilized  and  revegetated  according  to 
the  provisions  of  this  Act;  and  drain  within 
six  months  after  the  date  of  enactment  all 
waste  impotuidments  existing  at  the  date  of 
enactment  insuring  that  pollution  to  sur- 
face cr  ground  water  systems  is  prevented 
during  the  draining  process; 

( 15 )  with  respect  to  the  use  of  explosives — 

(A)  provide  advance  written  notice  to  lo- 
cal governments  and  residents  who  would 
be  affected  by  the  use  of  such  explosives  ol 
the  blasting  times  and  the  posting  of  such 
times  at  tlie  entrances  to  the  permit  area, 
and  maintain  for  a  period  of  at  least  three 
years  a  log  of  the  magnitudes  and  times  of 
blasts; 

(B)  refrain  from  blasting — 

(1)  where  the  course  or  channel  of  any 
surface  or  subsurface  stream  will  be  changed 
as  a  probable  result  of  the  blast;  or 

(ii)  where  the  banks  of  a  stream  will  bo 
ruptured  permitting  water  to  enter  the  strip 
mining  pit;  or 

(ill)  where  vibration  or  concussion  will  be 
felt  beyond  the  licensed  area  unless  prior 
written  consent  of  the  property  owner  or 
owners  (where  such  vibrations  or  concus- 
sions will  be  felt)  has  been  obtained;  or 

(iv)  where  the  stability  of  the  roof  strata 
of  an  operating  underground  mine  or  the 
watercourse  entering  such  a  mine  will  bo 
adversely  affected  as  a  probable  result  of  the 
blast;  or 

(v)  where  the  safety  of  the  public  or  pri- 
vate property  or  natural  formations  of  more 
than  local  Interest  are  endangered. 

(C)  before  an  explosion  is  to  be  set  off, 
give  sufficient  warning  so  that  any  person 
approaching  the  area  shall  be  given  ample 
time  to  retreat  a  safe  distance.  Any  public 
highway  or  entrance  to  the  operation  shall 
be  barricaded  and  guarded  by  the  operator 
if  the  highway  or  entrance  Is  located  within 
one  thousand  feet  of  any  point  of  the  blast- 
ing site;  and 

(D)  before  an  explosion  Is  to  be  set  off 
within  one  thousand  feet  of  occupied  build- 
ings or  dwellings,  notify  any  person  within 
the  area  hi  a  manner  approved  by  the  Ad- 
ministrator within  twenty-four  hours  prior 
to  the  blast.  The  Administrator  shall  desig- 
nate the  time  period  during  which  such 
blastings  may  be  done.  Any  blasting  shall  bo 
done  between  the  hours  of  sunrise  and  sun- 
set; 

(16)  refrain  from  mining  within  Ave  hun- 
dred feet  or  more  of  active  or  abandoned 
xmderground  mine  openings  in  order  to  pre- 
vent breakthroughs; 

(17)  operate  any  auger  only  to  the  dip  of 
the  resotu-ce;  all  auger  holes  being  filled  to 
a  depth  of  a  minimum  of  three  times  the 
diameter  with  an  impervious  and  noncom- 
bustlble  material; 

(18)  construct  access  roads,  haulroads,  or 
haulageways  with  appropriate  limits  applied 
to  grade,  width,  stirface  materials,  .spacing, 
and  size  of  culverts  in  order  to  control  drain- 
age and  prevent  erosion  within  and  outside 
permit  area,  and  upon  the  completion  of  min- 
ing either  stabilize  such  roads  by  regradlng 
and  revegetation  or  assure  their  maintenance 
so  as  to  prevent  erosion  and  siltatlon  of 
streams  and  adjacent  lands;  and 

(19)  with  respect  to  areas  of  sloping  ter- 
rain, refrain  from  placing  any  spoil,  debris, 
soil,  waste  materials,  or  abandoned  or  dis- 
abled mine  equipment  on  the  natural  or 
other  downslope  below  the  bench  or  cut 
created  to  expose  the  coal  seam. 

For  the  purposes  of  this  subsection,  the 
term  "sloping  terrain"  is  any  slope  between 
ten  and  twenty  degrees  or  such  lesser  slope 
as  may  be  defined  by  the  Admlnstrator  after 
consideration  of  soil,  climate,  and  other  char- 
acteristics of  a  region  or  State. 
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(c)    The  Adiniulstrator 
adaitioual   requirements    as 
to  'lie  i;ecessary. 

SPECIFIC    PERFORMANCE    STANDAIdS 

GROUND    SILNING    OPEB  kTION 


impose  such 
he    determines 


tie 


n:? 


vas'  es 
t: 


an  i 


Sec.  106.  (a)  Each  permit 
to    this   Act    relatU-s    to    ua 
muiing  shall,  in  addition  to 
cf  section  105(b)  of  this  Act, 
erator  to  r.s  a  mlnimitm — 

(1)  with   respect   to   unde 
opened  after  the  enactment 
to  the  extent  physically,  and 
possible,  incorporate  practice 
all   mine  wastes  and  coal 
tailings  in  mine  voids  or  othe^ 
live  disposal  methods. 

(2)  pro-.ide  for  adequate 
ground     rurf.ice     by     as.>uri 
permanent    tinderground    mi 
order  to  prevent  s'lbsldence 
stabilif.   and    the   value   am 
sunace    lands,    except    in    t 
where  :Iie  minii.tj  technology 
pl.inned  subsiue;jce  ia  a  predii 
trolled  maniier; 

(3)  seal     nil     p.rtal.s.    ent 
shafts,  i>r  other  openings  betwi 
and  underground   m'ne   w 
longer  needed  for  the  condu 
Ing  operations; 

( i  (  with  respect  to  surf  ice 
wp,stes,    coal    processing    w 
wastes  in  areas  other  than 
in^s  or  excavations,  stabilize 
created  by  the  permittee  from 
tir.ns    through    constructio'i 
'.ayers   with    incombustible    a 
materials  and  assure  that  th( 
of  the  v.aste  accumulation  wil 
with  natural  surroundings 
is   stabilized   and   revegetatec 
the  provisions  of  this  section: 

( 5 )  refrain  from  the  use  of 
in  the  disposal  of  mine  wastei 
Ing  wastes,  and  other  wastes, 
months  of  the  date  of 
Impoundments  existing  at 
actment  Insuring  that  polUi 
or  grotind  water  Is  prevented 
process,  and  stabilize 
in  accordance  with  the 
graph  (4); 

(6)  establish  on  regraded 
other  lands  affected,  a  diverge 
uent  vegetative  cover  capable 
eratlon  and  plant  successlor 
equal  in  extent  of  cover  to  th 
tatlon  of  the  area; 

(7i    prevent  off-site 
result  from  such  mining 

(8)   prevent  the  discharge 
pollutants  both  during  and 

(c)  In  order  to  protect  the 
land,  the  Administrator  shal 
derground    coal    mining    ui 
areas,   cities,   towns,   and 
adjacent  to  Industrial  or 
legs,   ma^'or   Impoundments, 
streams. 

^d)    All    operators    of    ur. 
mines,  both  during  and  afte; 
eliminate  Are  hazards  and 
nate  conditions  which  const 
to  health  and  safety  of  the 

PROMULGATION     OP     Rti 

Sec.  107.  (a)  Not  later  than 
mediately  following  the  date  ( 
this   Act,   the   Administrator 
gate,  in  accordance  \\'th  sectlo 
5.   United  States   Code 
administration  of  permits 
Act. 

(b)    All  regulations  except 
to  In  subsection  (a)  of  this 
be  promulgated  by  the 
he  has — 

(1)  published  proposed  re 
Federal  Register  and  afforded 
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sons and  State  and  local  governments  a 
period  of  not  less  thaa  forty-five  days  after 
such  publication  to  submit  \.'ritten  c^m- 
ment.s  thereoii; 

(2)  held  at  least  two  regional  public  hear- 
ings on  the  proposed  regulations. 
The  date,  time,  and  place  of  any  'learLig 
held  on  the  proposed  regulations  sha'.l  be 
set  out  i'.x  the  pubiicatioii  i;f  i  he  proposed 
regalatloi'iS.  The  Aduiinisciator  ab.ai\  con- 
sider all  comments  ii.-.d  re.ev£....t  d«la  pre- 
sented at  such  he  tring  before  final  promul- 
gatioii  aud  publication  o*'  ilie  regulations. 

PUBLIC   NOTICE  AND   PUBLIC   HEARINGS 

Sec.  108.  (a)  At  the  time  of  ."•.-.remission  of 
an  application  for  a  surface  mining  and 
sia'3iil,L:ation  permit,  or  revision  or  renewal 
of  an  ejristing  permit,  pursuant  to  the  pro- 
visions of  this  Act  the  applicant  shall  sub- 
mit to  the  Administrator  a  copy  of  his  ad- 
vertisement of  the  ownership,  preci-.e  loca- 
tion, and  boundaries  o;'  the  laud  to  be  &i- 
fected.  At  the  time  of  submission  such  ad- 
vertisement shall  be  placed  in  a  lOcal  news- 
paper of  general  circulation  in  the  locality 
Of  the  proposed  surface  mine  at  least  once  a 
week  for  four  confcutive  weelvs.  Within 
seven  days  after  the  applicant  has  submitted 
his  application,  he  shall  also  suomit  copie.-i 
of  letters  which  iie  has  sent  to  various  local 
bO  .er-iinental  bodies,  planning  agencies,  and 
sewage  and  water  treatment  authorities,  or 
water  companies  In  the  locality  in  which  the 
proposed  surface  mining  will  t.ike  place, 
notifying  them  of  his  intention  to  surface 
mine  a.  particularly  described  tract  of  land 
and  indicating  tlie  application's  permit  num- 
ber and  where  a  copy  of  the  proposed  mining 
and  stabilization  plan  may  be  Inspected. 
These  local  bodies,  agencies,  authorities,  or 
companies  have  obligation  to  submit  writ- 
ten comments  within  thirty  days  on  the 
mining  applications  with  respect  to  the  ef- 
fect of  the  proposed  operation  on  the  en- 
vironment which  are  within  their  area  of 
responsibility.  Such  comments  shall  be  made 
availaole  to  the  public  at  the  same  loca- 
tions as  are  the  mining  applications. 

(b)  Any  person  or  the  officer  or  head  of 
any  Federal,  State,  or  local  governmental 
agency  or  authority  shall  have  the  right  to 
file  WTitten  objections  to  the  proposed  sur- 
face mining  and  stabilization  operation  with 
the  regulatory  authority  within  thirty  days 
after  the  last  publication  of  the  above  notice. 
it  written  objections  are  filed  and  a  hearing 
requested,  the  Administrator  shall  then  hold 
a  public  hearing  in  the  locality  of  the  pro- 
posed mining  within  a  reasonable  time  of 
the  receipt  of  such  objections.  The  date, 
time,  aud  location  of  such  public  hearing 
shall  oe  advertised  by  the  Administrator  In 
a  newspaper  of  general  circulation  in  the 
locality  at  least  once  a  week  for  three  con- 
secutive weeks  prior  to  the  scheduled  hetur- 
Ing  date.  The  Administrator  may  arrange 
with  the  applicant  upon  request  by  any  party 
to  the  administrative  proceeding  access  to 
the  proposed  mining  area  for  the  purpose  of 
gathering  Information  relevant  to  the  pro- 
ceeding. At  this  public  hearing,  the  ap- 
plicant for  a  permit  shall  have  the  burden  of 
establishing  that  his  application  Is  in  com- 
pliance with  the  applicable  State  and  Fed- 
eral laws.  Not  less  than  ten  days  prior  to 
any  proposed  hearing,  the  Administrator 
shall  respond  to  the  written  objections  In 
writing  Such  response  shall  Include  the  Ad- 
ministrator's preliminary  proposals  as  to  the 
terms  and  conditions,  and  amount  of  bond 
of  a  possible  permit  for  the  area  In  ques- 
tion and  answers  to  material  factual  ques- 
tions presented  In  the  written  objections. 
The  Administrator's  responsibility  under  this 
subsection  shall  in  any  event  be  to  make 
publicly  available  Its  estimate  as  to  any  other 
conditions  of  mining  or  stabilization  which 
may  be  required  or  contained  In  the  pre- 
liminary proposal.  In  the  event  all  parties 
requesting  the  hearing  stipulate  agreement 


prior  to  tne  requested  hearings,  and  v.ith- 
dra.v  i:ieir  request,  such  herulngs  need  not 
be  held. 

(c)  For  the  purpose  of  such  hearing,  the 
Administrator  may  aQmlnlstcr  oaths,  sub- 
pena  witnesses,  or  written  or  printed  mate- 
rials, compel  attendance  of  the  witnesses,  or 
production  of  the  materials,  and  take  evi- 
dence including  but  not  limited  to  site  in- 
spections cf  the  land  to  be  affected  and  other 
surface  mining  operations  carried  on  by  the 
applicant  in  the  general  vicinity  of  the  pro- 
posed operation.  A  verbatim  transcript  and 
complete  'ocord  of  e?.ch  public  hearing  shall 
be  orderea  ijy  the  Administrator. 

UECISIONi;    OF    REGULATORY    AUTHORITY    AND 
APPEALS 

Sec.  109.  (a)  If  a  public  hearing  has  been 
held  pursuant  to  section  108(b)  of  this  Act, 
the  Admlulstratcr  shall  issue  and  furnish 
the  applicant  for  a  permit  and  persoi'.s  who 
are  parties  to  the  administrative  proceedings 
with  the  wrliten  finding  of  the  Administra- 
tor, granting  cr  denying  the  permit  In  whole 
or  In  part  and  stating  the  reasons  therefor, 
within  thirty  days  of  said  hearings. 

(b)  If  there  has  been  no  public  hearing 
held  pursuant  to  section  108(b)  of  this  Act, 
the  Administrator  shall  notify  the  applicant 
for  a  permit  within  a  reasonable  time,  taking 
into  account  the  time  needed  for  proper  in- 
vestigation of  the  site,  the  complexity  of  the 
permit  application  and  whether  or  not  writ- 
ten objection  to  the  application  has  been 
filed,  whether  the  application  has  been  ap- 
proved or  disapproved.  If  the  application  Is 
approved,  the  permit  shall  be  issue.  If  the 
application  Is  disapproved,  specific  reasons 
therefor  must  be  set  for  i  In  the  notification. 
Within  thirty  days  after  the  applicant  is 
notified  that  the  permit  or  any  portion  there- 
of has  been  denied,  the  applicant  may  re- 
quest a  hearing  on  the  reasons  for  the  said 
disapproval.  The  Administrator  shall  hold 
a  hearing  within  thirty  days  o:  such  request 
and  provide  notification  to  all  Interested  par- 
ties at  the  time  that  the  applicant  Is  so 
notified.  Within  thirty  days  after  the  hearing 
the  Administrator  shall  issue  and  furnish 
the  applicant,  and  all  persons  who  partici- 
pated In  the  hearing,  with  the  written  deci- 
sion of  the  Administrator  granting  or  denying 
the  permit  in  whole  or  In  part  and  stating 
the    reasons   therefor. 

(c)  Any  applicant  or  any  person  who  Is 
aggrieved  by  the  decision  of  the  Admin- 
istrator or  If  the  Administrator  fails  to  act 
within  a  reasonable  period  of  time,  shall  have 
the  right  of  appeal  for  review  by  a  court  of 
competent  Jurisdiction  In  accordance  with 
State  or  Federal  law. 

POSTING  OF  BOND 

Sec.  110.  (a)  After  a  surface  mining  and 
stablll?;ation  permit  application  has  been 
approved  but  before  such  a  permit  Is  issued, 
the  applicant  .shall  file  with  the  Adminis- 
trator on  a  form  prescribed  and  furnished 
by  the  Administrator  a  bond  for  perform- 
ance payable  to  the  United  States  and  condi- 
tioned that  the  operator  shall  faithfully  per- 
form all  the  applicable  requirements  under 
this  Act.  The  bond  shall  cover  that  area  of 
land  within  the  permit  area  upon  which  the 
operator  will  initiate  and  conduct  surface 
mining  and  stabilization  operations.  As  suc- 
ceedng  Increments  of  surface  mining  and 
stabllzatlon  operations  are  to  be  Inltated  and 
conducted  within  the  permit  area,  the  per- 
mittee shall  file  with  the  Administrator  an 
additional  bond  or  bonds  to  cover  such  in- 
crements In  accordance  with  this  section. 
The  amount  of  the  bond  required  for  each 
bonded  area  shall  depend  upon  the  stabiliza- 
tion requirements  of  the  approved  permit 
and  shall  be  determined  by  the  Administra- 
tor. The  amount  of  the  bond  shall  be  suffi- 
cient to  assure  the  completion  of  the  sts- 
blllzatlon  plan  If  the  work  had  to  be  per- 
formed by  a  third  party  In  the  event  of  for- 
feiture; In  no  case  shall  the  bond  be  less  than 
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810,000.  Liability  under  the  bond  shall  be  for 
the  duration  of  the  surface  mining  and 
stabilisation  operation  and  for  a  period  coin- 
cident with  operator's  responsibility  for  vege- 
tation requirements  in  section  105(b)  (11). 
The  bond  shall  be  executed  by  the  operator 
and  a  corporate  surety  licensed  to  do  busi- 
ness In  the  State  where  such  operation  Is 
located,  except  that  the  operator  may  elect 
to  deposit  cash,  negotiable  bonds  of  the 
United  States  Goveruniei.t  or  such  State,  or 
negotiable  certificates  of  deposit  of  any  bank 
organized  or  transacting  business  In  the 
United  States.  The  cash  depo.slt  or  market 
value  of  such  securities  shall  be  equal  to  or 
greater  than  the  amount  of  the  bond  re- 
quired for  the  bonded  area. 

(b)  Cash  or  securities  so  deposited  shall  be 
deposited  upon  the  same  terms  as  the  terms 
upon  which  surety  bonds  may  be  deposited. 
If  one  or  more  negotiable  certificates  of  de- 
posit are  deposited  with  the  Administrator  In 
lieu  of  the  surety  bond,  he  shall  require  the 
bank  which  Issued  any  certificate  to  pledge 
securities  of  the  aggreg.ite  market  value  to 
the  amount  of  such  certificate  or  certificates, 
which  is  In  excess  of  the  amount  Insured  by 
the  Federal  Deposit  Insurance  Corporation. 
Such  securities  shall  be  security  for  the  re- 
payment of  such  negotiable  certificate  of 
deposit. 

(c)  Upon  the  receipt  of  the  deposit  of  cash 
cr  securities,  the  regulatory  authority  shall 
immediately  place  the  deposit  with  the  Secre- 
tary of  the  Treasury  who  shall  receive  and 
hold  the  deposit  In  safekeeping  in  the  name 
of  the  United  States  in  trust  for  the  purpose 
for  which  the  deposit  was  made.  The  opera- 
tor making  the  deposit  may  from  time  to 
time  demand  and  receive  from  the  Secretary 
of  the  Treasury  on  written  order  of  the  Ad- 
ministrator the  whole  of  any  portion  of  the 
deposit  if  other  acceptable  sec\;rlt'es  cf  at 
least  the  same  value  are  deposited  In  lieu 
thereof.  The  operator  may  demand  of  the 
Secretary  of  the  Treasury  and  receive  the  in- 
terest and  income  from  the  securities  as  they 
become  due  and  payable.  When  deposited 
securities  mature  or  are  called,  the  operator 
may  request  that  the  Secretary  of  the  Treas- 
tiry  or  the  aforesaid  State  authority  convert 
the  securities  Into  other  securities  accepta- 
ble to  the  operator,  and  the  Secretary  of  the 
Treasury  or  the  aforesaid  State  authority 
shall  so  do. 

(d )  The  amount  of  the  bond  cr  deposit  re- 
quired shall  be  Increased  or  decreased  by  the 
Administrator  from  time  to  time  as  affected 
land  acreages  are  changed  or  where  the  cost 
of  future  stabilization  increases  or  decreases. 

BOND    RELE.ASE    PROCEDURES 

Sec.  111.  (a)  When  the  operator  has  com- 
pleted successfully  all  surface  mining  and 
stabilization  activities,  but  not  before  the  ex- 
piration of  the  period  specified  for  operator 
responsibility  In  section  105(b)  (11),  he  may 
file  a  request  for  release  of  the  bond  or  col- 
lateral for  the  applicable  permit  area.  The 
request  shall  specifically  Include — 

(1)  the  location  of  the  land  affected,  the 
number  of  acres  backfilled  and  regraded,  and 
the  approximate  dates  of  the  stabilization 
work; 

(2)  the  permit  number; 

( 3 )  the  amount  of  the  bond; 

(4)  a  detailed  description  of  the  type  of 
stabilization  activities  performed;  and 

(5)  a  detailed  description  of  the  results 
achieved  as  they  relate  to  the  operator's  ap- 
proved stabilization  plan. 

(b)  Upon  receipt  of  the  notification  and  re- 
quest, the  Administrator  shall,  within  one 
hundred  days  thereafter,  make  an  Inspection 
and  evaluation  of  the  stabilization  work  in- 
volved. If  the  Administrator  finds  that  the 
stabilization  meets  the  requirements  cf  this 
Act,  he  shall  so  notify  the  surety  company, 
the  operator,  and  the  Secretary  of  the  Treas- 
ury shall  then  return  to  the  operator  the 


amount  of  the  cash  or  securities  constituting 
the  bond  so  released.  If  the  Administrator 
does  not  approve  of  the  stabilization  pnr- 
formed  by  the  operator,  he  shall  so  notify  the 
operator  by  registered  mail  v/ithin  a  reason- 
able time  after  the  request.  The  notice  shall 
state  the  reasons  for  unacceptability  and 
shall  recommend  actions  to  remedy  the 
failure. 

(c)  With  any  application  for  bond  relcr<se 
filed  with  the  Administrator,  the  operptor 
shall  submit  a  copy  of  the  first  advertise- 
ment placed  at  least  once  a  week  for  three 
consecutive  w°eks  In  a  newsp.iper  of  general 
circulation  in  the  locality  of  the  surface 
mining  operation.  Such  advertisement  shall 
be  considered  part  of  any  bond  release  ap- 
plication and  shall  contain  a  notification  of 
the  precise  location  of  the  land  affected,  the 
number  of  acres,  the  permit  number  and  the 
date  approved,  the  amount  of  the  bond  filed 
and  the  portion  sought  to  be  released,  and 
the  type  of  stabilization  work  performed.  In 
addition,  as  part  of  any  bond  release  appli- 
cation, the  applicant  shall  also  submit  copies 
of  letters  which  he  has  sent  to  various  local 
governmental  bodies,  planning  agencies,  and 
sewage  and  water  treatment  authorities,  or 
water  companies  In  the  locality  in  which  the 
surface  mining  and  stabilization  activities 
took  place,  notlfyng  them  of  his  intention 
to  seek  release  from  '.he  bond. 

(d)  Any  person  or  the  officer  or  head  of 
any  Federal,  State,  or  local  governmental 
agency  shall  have  the  right  to  file  written 
objections  to  the  proposed  release  from  bond 
to  the  Administrator  within  thirty  days  after 
the  last  publication  of  the  above  notice.  If 
written  objections  are  filed,  and  a  hearing 
requested,  the  Administrator  shall  inform  all 
the  Interested  parties,  of  the  time  and  place 
of  the  hearing,  and  hold  a  public  hearing  In 
the  locality  of  the  surface  mining  opei-atioa 
proposed  for  bond  release  within  forty-flve 
days  of  the  request  for  such  hearing.  The 
date,  time,  and  location  of  such  public  hear- 
ings shall  be  advertised  by  the  Administjator 
In  a  newspaper  cf  general  circulation  in  the 
locality  once  a  week  for  three  consecutive 
weeks. 

(f)  For  the  purpose  of  such  hearing  the 
Administrator  shall  have  the  authority  and 
is  hereby  empowered  to  admlni.ster  oaths, 
subpena  witnesses,  or  written  or  printed  ma- 
terials, compel  the  attendance  of  witnesses, 
or  production  of  the  materials,  and  take  evi- 
dence including  but  not  limited  to  inspec- 
tions of  the  land  affected  and  other  surface 
mining  operations  carried  on  by  the  appli- 
cant In  the  general  vicinity.  A  verbatim 
transcript  and  a  complete  record  of  each  pub- 
lic hearing  shall  be  ordered  by  the  Adminis- 
trator. 

fg)  The  Administrator  shall  make  his  de- 
cision on  the  bond  release  request  not  more 
than  sixty  days  after  the  record  of  the  hear- 
ing Is  transcribed. 

(h)  Any  applicant  or  person  who  has  par- 
ticipated In  the  administrative  proceedings 
as  an  objector  and  who  Is  aggrieved  by  the 
decision  of  the  Administrator  or  if  the  Ad- 
ministrator falls  to  act  within  a  reasonable 
period  of  time,  shall  have  the  right  to  appeal 
to  an  appropriate  United  States  district 
court. 

SUSPENSION  AND  REVOCATION  OF  PERMITS 

Sec.  112.  (a)  Once  granted,  a  permit  may 
not  be  suspended  or  revoked  unless  the  Ad- 
ministrator gives  the  permittee  prior  notice 
of  violation  of  the  provisions  of  the  permit 
and  not  more  than  ten  days  within  which  to 
take  corrective  action,  and  the  Administra- 
tor determ.ines  after  a  public  hearing.  If  re- 
quested by  the  permittee,  that  the  permittee 
remains  in  violation;  except  that  if  the  con- 
tinuation of  any  mining  operation  adversely 
affects  the  public  health  or  safety,  threatens 
damage  to  public  and  private  property,  en- 
dangers the  quality  and  quantity  of  a  public 
or  private  water  supply,  or  poses  other  sig- 


nificant harm  to  land,  air,  or  water  rcsoiu'ces, 
the  permit,  or  such  portion  of  the  permit  re- 
lated to  the  offending  activity,  shall  bo  sus- 
pended subject  to  subsequent  determination, 
after  a  public  hearing,  if  requested  bv  the 
permittee,  whether  the  permittee  has  violated 
the  provisions  of  the  permit. 

(b)  Following  the  hearing  or  any  corrective 
action  on  the  part  cf  the  permittee,  th"  r°g- 
ulatory  authority  must  l.sue  an"!  furnish 
the  permittee  a  v.ritten  decision,  independ- 
ently verified  by  the  regulatory  authority, 
either  affirming  or  rescinding  the  suspension 
and  stating  the  rea.sons  therefor.  The  per- 
mittee shall  have  the  right  to  appeal  such 
decision  of  the  regulatory  authority  to  an 
appropriate  United  States'  district  court. 

(c)  If  the  Administrator  revokes  the  permit 
of  the  operator,  the  operator  shall  Im.medlate- 
ly  cease  any  and  all  surface  coal  mining 
operations  on  the  permit  areas  and  the  Ad- 
ministrator shall  declare  as  forfeited  the  per- 
formance surety  bonds  fr,r  the  operation. 

INSPECTIONS   AND   MONITOaiNG 

Sec.  113.  (a)  For  the  purpose  of  deter- 
mining whether  any  person  Is  in  violation  of 
any  requirement  of  this  Act — 

(1)  the  Administrator  shall  require  any 
permittee  to  (A)  establi.<^h  and  maintain  ap- 
propriate records,  (B)  make  monthly  reports 
to  the  Administrator,  (C)  install,  use,  and 
maintain  any  necessary  monitoring  equip- 
ment or  methods.  (D)  evaluate  results  In  ac- 
cordance with  such  methods,  at  such  loca- 
tions. Intervals,  and  In  such  manner  as  the 
Administrator  shall  prescribe,  and  (E)  pro- 
vide such  other  Information  relative  to  stir- 
face  mining  and  stabilization  operations  as 
the  Administrator  deems  reasonable  and  nec- 
essary; 

(2)  for  those  mining  and  stabUlzatlon 
operations  which  disturb  strata  that  serve  as 
aquifers  which  significantly  insure  the 
hydrologlc  balance  or  water  use  either  on  or 
off  the  mining  site,  the  Admimstrator  shall 
specify  those — 

(A)  monitoring  sites  to  record  the 
quantity  aud  quality  of  surface  drainage 
above  and  below  the  mineslte  as  well  as  In 
the  potential  zone  of  Irifluence; 

(B)  mo.iltorlng  sites  to  record  level, 
amount,  and  samples  of  ground  water  and 
aquifers  potentially  affected  by  the  mining 
and  also  directly  below  the  lower  most 
(deepest)   coal  seam  to  be  mined; 

(C)  records  of  well  logs  and  borehole  data 
to  be  maintained:  and 

(D)  monitoring  sites  to  record  precipita- 
tion. 

The  monitoring,  data  collection,  and  analysis 
required  by  this  section  shall  be  conducted 
according  to  standards  and  procedures  set 
forth  by  the  Administrator  In  order  to  pssure 
their  reliability  and  validity:  and 

(3)  the  authorized  representatives  of  the 
Administrator,  without  advance  notice  and 
upon  presentation  of  appropriate  credentials 
(A)  shall  have  the  right  of  entry  to,  upon,  or 
through  any  surface  mining  snd  stabiliza- 
tion operations  or  any  premises  In  which 
any  records  required  to  be  maintained  under 
paragraph  (1)  of  this  subsection  are  located; 
and  (B)  may  at  reasonable  times,  and  with- 
out delay,  have  access  to  and  copy  any  rec- 
ords. Inspect  and  monitoring  equipment  or 
method  of  operation  required  under  this 
Act. 

(b)  Tlie  inspections  by  the  Administrator 
shall  (1)  occur  on  an  irregular  basis 
averaging  not  less  than  one  inspection  per 
month  for  the  surface  mining  and  stabiliza- 
tion operations  for  coal  covered  by  each 
permit:  (2)  occur  without  prior  notice  to  the 
permittee  or  his  agents  or  employees;  and 
(3)  include  the  filing  of  Inspection  reports 
adequate  to  enforce  the  requirements  of  and 
to  carry  out  the  terms  and  purposes  of  this 
Act  and  the  Administrator  shall  make  copies 
of  such  Inspection  reports  Immediately  tmd 
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freely  available  to  the  public 
location    In    the   pertinent 
of  mining.  The  Administrator  s 
a  system  of  continual  rotation 
BO  that   the  seme   Inspector 
sistently  visit  the  same  operatio 

(c)  Notices  of  pending  app 
location   maps   shall    be   filed 
priate  officials  in  each  county  oi 
prlate   subdivision    of    the 
surface  coal  mining  and 
tions  under  such  permits  will 
and  shall  be  available  for  pubfc 
at  all  reaionable  times. 

(d)  Each  permittee  shall 
maintain  at  the  entrances  to 
mining  nr.d  stabilization  operat  on 
visible  sign  which  sets  forth  th( 
ness  address,  and  phone  nu 
permittee  and  the  permit  nu 
surface  mining  and  stabillzat 

(e)  Each  Inspector,  upon  detefctlo 
violation   of   any   requirement 
shall    forthwith    inform    the 
writing,  and  shall  report  in  w 
violation  to  the  Administrator. 

(f )  Copies  of  any  records. 
tlon    materials,    or    InXomiati^n 
under  this  title  by  the  Admlnlst 
made  immediately  ar.d  freely  av 
public  at  central  and  sufficient 
the  county,  multlcounty,  and 
mining  so  that  they  are  conve 
able  to  residents  in  the  areas 
well  as  in  Washington.  District 


at  a  central 

aphic   area 

all  establish 

of  inspectors 

not   cou- 

is. 

icatlons  and 
with    appro- 
other  appro- 
in    which 
op era - 
)e  conducted 
Inspection 


-Ol 


wrll  1 


(Conspicuously 

the   surface 

s  a  clearly 

name,  busl- 

1  ;iber    of    the 

nber  of   the 

operations. 

n  of  each 

of   this   Act, 

operator    In 

i:g  any  such 


reports,  tnspec- 

obtalned 

ator  shall  be 

■liable  to  the 

locations  in 

1  Itate  area  of 

r  iently  avall- 

mlnlng  as 

3f  Columbia. 


nay 


hereun  ler. 


und  er 
as£  issed 


81) 


Admlnli  trator 


(t 


kn  )w 


PENALTIES 

Sec.  114.  (a)  At  the  request  ol 
Lstrator,  the  Attorney  General 
a  civil  acDlon  in  a  district  court 
States  for  a  restraining  order 
or  other  appropriate  remedy  tc 
purposes  and  the  provisions  of 
the  regulations  adopted 

(b)  Any  person  who  violates 
condition  or   order   Issued 
vision  of  this  Aci  shall  be 
penalty  by  the  Administrator, 
shall  be  applied  in  the  same 
under  ihe  same  procedure  excep 
herein,  as  those  penalties  unde 
(a)    of   the   Federal  Coal   Mine 
Safety  Act  of  1969  (30  U.S.C. 
occurrence  of  a  \iolatlon  shal 
separate    offense.    The 
Issue  regulations  In  accordance 
654   of  Utle   5,   United  States 
one  hundred  and  eighty  days 
ment  of  this  Act.  prescribing 
such  assessments.  The  Federal  C 
tion  Act  of  1966  (31  U.S.C.  951 
apply  to  siich  assessments. 

(c)  And  person   d)    who  k 
lates  an/  provision  of  this  Act  o 
tlon,  permit  condition,  or  order 
this  Act.  CT  (2)  who  makes  anj 
menc.  representation  or 
application,    record,    report,    pi 
doctiment  filed  or  required  to 
tinder  this  Act,  or  i3i  wV.o  fal-: 
with,  or  renders  Inaccurate  an; 
device  or  method  required  to  b 
under  this  Act,  shall  upon 
Ished.  The  penalties  provided  1 
(d)    of  the  Federal  Coal  Mine 
Safetv  Act  (30  U.S.C.  819>  .shaU 
section  and  In  the  discretion 
one-third  of  said  fine  shall  be 
person  or  persons  gi'  ing 
shall  lead  to  conviction. 

(d)  Any  person  aggrieved  or 
fected  by  any  suspension 
spector.  or  of  any  order,  rule, 
of  the  Administrator,  may  appei  i 
mlnlstrator  for  an  order  vacatlnp 
Ing  the   order,  rule,  or  re 
same  manner,  following  the 
as  Is  provided  for  appeal  to  the 
tor  under  section   105  of  the 
Mine   Health   and  Safety  Act 
tJ£.C.  816). 
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(e)  In  addition  to  any  other  remedy  at 
law  or  in  equity  under  the  provisions  of  this 
Act,  the  Attorney  General  of  the  United 
States  may  apply  to  an  appropriate  United 
States  district  court  for  relief  by  injunction 
to  enforce  compliance  with  or  restrain  vio- 
lations of  any  provisions  of  this  Act  or  any 
rule,  regulation,  or  order  made  pursuant 
thereto. 

(f)  nie  Administrator  Is  authorized  to 
commence  a  civil  action  for  appropriate  re- 
lief, including  a  permanent  or  temporary 
Injunction,  for  any  violation  for  which  he  is 

■  authorized  to  issue  a  compliance  order  un- 
der section  113.  Any  action  under  this  sub- 
section may  be  brought  la  the  district  court 
of  the  United  States  for  the  district  In  which 
the  defendant  is  located  or  resides  or  is  doing 
business,  and  such  court  shall  have  jurisdic- 
tion to  restrain  such  violation  and  to  require 
compliance.  Notice  of  the  commencement  of 
such  action  shall  be  given  Immediately  to  the 
appropriate  State. 

(g)  Wherever  a  corporation  or  other  en- 
tity violates  any  provision  of  this  Act,  or 
any  permit  condition  required  by  this  Act, 
any  director,  officer,  or  agent  of  such  corpo- 
ration or  entity  who  authorized,  ordered,  or 
carried  out  such  violation  shall  be  subject 
to  the  same  fines  or  Imprisonment  as  pro- 
vided for  under  subsection  (d)  of  this  sec- 
tion. 

(h)  The  remedies  described  In  this  section 
shall  be  concurrent  and  cumulative  and  the 
e.xerclse  of  one  does  not  preclude  the  exer- 
cise of  the  others.  Further,  the  remedies  pre- 
scribed in  this  section  shall  be  In  addition  to 
any  other  remedies  afforded  by  this  Act  or 
any  other  law  or  regulation. 

(1)  For  the  purposes  of  carrying  out  his 
responsibilities  under  this  Act,  including  the 
enforcement  thereof,  the  Administrator  may 
by  agreement  utilize  with  or  without  reim- 
bursement the  services,  personnel,  and  facll- 
tles  of  any  Federal  agency. 

CITIZEN    SUITS 

Sec.  115.  (a)  Any  person  may  commence 
a  civil  action  on  his  own  behalf — 

( 1 )  against  any  person.  Including  (A)  the 
United  States,  and  (B)  any  other  governmen- 
tal instrumentality  or  agency  (to  the  extent 
permitted  by  the  eleventh  amendment  to  the 
Constitution),  who  is  alleged  to  be  In  viola- 
tion of  this  Act,  or 

(2)  against  the  Administrator  and  the 
Chief  of  the  Corps  of  Engineers  where  there 
is  alleged  a  failure  of  the  Administrator  or 
the  Chief  to  perform  any  act  or  duty  under 
this  Act  which  is  not  discretionary  with  the 
Administrator  or  the  Chief. 

{■■})  TT.e  United  States  district  courts  shall 
have  Jurisdiction,  without  regard  to  the 
amount  hi  controversy  or  the  citizenship  of 
the  parties,  to  enforce  this  Act.  or  to  require 
the  Administrator  or  the  Chief  to  perform 
such  act  or  duty,  as  the  case  may  be. 

(c)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  the 
common  law  to  seek  enforcement  of  this  Act 
or  to  seek  any  other  rell'jf,  including  relief 
against  the  Administrator  or  the  Chief  or 
any  State  agency. 

(d)  The  court.  In  Issuing  any  final  order  in 
any  action  brought  pursuant  to  this  section, 
may  award  costs  of  litigation  (Including 
reasonable  attorney  and  expert  witness  fees) 
to  any  party,  whenever  the  court  determines 
such  award  Is  appropriate.  The  court  may,  IT 
a  temfjorary  restraining  order  or  preliminary 
Injunction  Is  sought,  require  the  filing  of  a 
bond  or  equivalent  security  In  accordance 
with  the  Federal  Rules  of  Civil  Procedure. 

(e)  Any  resident  of  the  United  State.s  who 
Is  Injured  In  any  manner  through  the  failure 
of  any  operator  to  comply  with  the  provi- 
sions of  this  Act,  or  of  any  regulation,  order, 
permit,  or  plan  or  reclamation  Issued  by  the 
Administrator,  may  bring  an  action  for  dam- 
ages (Including  attorney  fees)  regardless  of 


the  amount  Involved  or  citizenship  of  the 
parties,  In  an  appropriate  United  States  dis- 
trict court. 

(f)  The  Administrator,  if  not  a  party  in 
any  action  under  this  section,  may  Inter- 
vene as  a  matter  of  right. 

tTNDERGBOUND   MINE  PERMIT  RENEWAL 

Sec.  116.  Any  operator  who  holds  a  permit 
Issued  under  this  title  to  conduct  under- 
ground coal  mining  operations  and  who 
wishes  to  continue  such  operations  beyond 
the  original  permit  period  shall  apply  to  re- 
new his  permit  wlthla  ninety  days  prior  to 
the  anniversary  date  of  the  permit  Issuance. 
An  additional  fee  of  $100  and  a  new  map 
which  outlines  the  area  to  be  affected  shall 
be  filed  with  such  application.  Each  renewal 
application  shall  be  in  a  form  prescribed  by 
the  Administrator  and  shall  update  the  In- 
formation provided  In  the  original  permit 
application.  The  Administrator  shall  approve 
the  renewal  application  In  accordance  with 
procedures  established  by  this  title  for  ap- 
proval of  the  original  application. 

AUTHORIZATION 

Sec.  117.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  to  carry  out  the  provisions 
and  purposes  of  this  title. 

ANNUAL  REPORT 

Sec.  118.  The  Administrator  shall  submit 
annually  to  the  President  and  the  Congress  a 
report  concerning  activities  conducted  by 
him,  pursuant  to  this  Act.  Among  other  mat- 
ters, the  Administrator  shall  Include  In  such 
report  recommendations  for  additional  ad- 
ministrative or  legislative  action  as  he  deemi 
necessary  and  desirable  to  accomplish  the 
purposes  of  this  Act. 

INSPECTORS 

Sec.  119.  (a)  The  Administrator  shall  de- 
termine the  number  of  coal  mining  inspec- 
tors needed  to  Implement  this  title,  and  shall 
appoint  them  subject  to  the  provisions  of 
title  5  of  the  United  States  Code,  governing 
appointments  In  the  competitive  service. 
Each  Inspector  shall  be  paid  in  accordance 
with  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates.  The  qualification  and  training  pro- 
^•lslons  of  section  505  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  shall  be 
applicable  here. 

(b)  A  coal  mining  inspector  when  making 
any  necessary  survey  and  inspection  of  coal 
mining  operations  under  this  title  shall,  at 
the  request  of  the  Secretary  of  the  Interior, 
administer  and  enforce  all  Federal  coal  muie 
health  and  safety  laws,  rules,  and  regula- 
tions, and  shall  perform  such  other  functions 
as  prescribed  by  the  Administrator. 

federal    PROCUREMENT 

Sec.  120.  (a)  No  Federal  agency,  including 
any  Government  corporation,  may  enter  into 
any  contract  with  any  person,  who  has  been 
convicted  of  any  offense  under  this  Act,  for 
the  procureme-.t  of  mUierals  or  solid  fuels, 
gcods,  material  and  services  if  such  contract 
is  to  be  performed  at  or  by  any  mine  or  fa- 
cility at  which  the  violation  which  gave  rise 
to  such  conviction  occurred,  or  if  such  mine 
facility  is  wholly  or  partly  ovned,  leaded,  or 
supervised  by  such  person.  The  prohibition 
In  the  preceding  sentence  shall  ccntinv.e  un- 
til the  Administrator  certifies  that  the  con- 
dition giving  rise  to  such  conviction  has  been 
corrected. 

(b)  The  Administrator  shall  e^tabllfh  pro- 
cedures to  provide  all  such  agencies  with  the 
notification  necessary  for  the  purposes  of 
subsection  (a)  of  this  section. 

(c)  In  order  to  Implement  the  purpo.ses 
and  policy  of  this  Act  to  protect  and  enhance 
the  quality  of  the  Nation's  environment, 
within  one  himdred  and  eighty  days  after 
enactment  of  this  Act,  each  Federal  aeency. 
including  any  Government  corporation,  au- 
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thorlzed  to  enter  into  contracts  and  each 
Federal  agency  which  is  empowered  to  extend 
Federal  assistance  by  way  of  grant,  loan,  or 
contract,  shall  effectuate  the  purpose  and 
policy  of  this  Act  In  such  contractli.g  or  as- 
sistance activities  by  requesting  Incorpora- 
tion Into  the  terms  of  contracts  and  assist- 
ance those  environmental  protection  stand- 
ards and  other  requirements  of  title  II  of  this 
Act  and  the  sanctions  and  penalties  de- 
scribed In  section  216. 

(d)  No  department,  agency,  cr  Instrumen- 
tality of  the  United  States  shall  purchase  or 
otherwise  obtain  any  coal  from  any  supplier 
which  coal  has  been  extracted  by  means  of 
surface  mining  on  lands  owned  by  any  per- 
son who  has  not  given  his  written  consent 
to  the  extraction  of  such  coal  by  surface 
mining. 

RELATION  TO  OTHER  LAWS 

Sec.  121.  Nothing  In  this  Act  shall  be  con- 
strued to  conflict  with  any  of  the  following 
Acts  or  with  any  rule  or  regulation  promul- 
gated thereunder: 

(1)  The  Federal  Metal  and  Nonmetalllc 
Mine  Safety  Act  (30  U.S.C.  721-740). 

(2)  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742) . 

(3)  The  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1151-1175),  the  State  laws 
enacted  pursuant  thereto,  or  other  Federal 
laws  relating  to  preservation  of  water  qual- 
ity. 

(4)  The  Clean  Air  Act   (42  U.S.C.   1857). 

(5)  The  Solid  Waste  Disposal  Act  (42 
U.S.C.  3251  ■) . 

(6)  The  Refuse  Act  of  1899  (33  U.S.C.  407) . 

(7)  The  Fish  and  Wildlife  Coordination 
Act    (16   U.S.C.   661-666C). 

PROTECTION  OP  THE  SURFACE  OWNEX 

Sec.  122.  (a)  In  those  instances  in  which 
the  surface  owner  Is  not  the  "bwner  of  the 
mineral  estate  proposed  to  be  mined  by  sur- 
face coal  mining  operations,  the  application 
for  a  permit  shall  Include  the  written  con- 
sent of  the  owner  or  owners  of  the  surface 
lands  Involved  and  any  person  holding  an 
Interest  in  such  surface  Including  but  not 
limited  to  the  lessees  of  said  surface  to  enter 
and  commence  surface  mining  operations  on 
such  land. 

(b)  All  coal  deposits,  title  to  which  Is  in 
the  United  States,  In  lands  with  respect  to 
which  the  United  States  Is  not  the  surface 
owner  thereof  are  hereby  withdrawn  from 
all  forms  of  surface  mining  operations  and 
open  pit  mining,  except  surface  operations 
Incident  to  an  underground  coal  mine. 

(c)  In  those  Instances  where  the  mineral 
estate  proposed  to  be  mined  by  surface  coal 
mlntug  operations  and  the  surface  Is  owned 
by  the  Federal  Government  and  the  Interest 
in  the  surface  is  In  the  nature  of  a  lease  or 
a  permit,  the  application  for  a  permit  shall 
Include  the  written  consent  of  the  permittee 
or  lessee  of  the  surface  lands  involved  to 
enter  and  commence  surface  coal  mining  op- 
eration on  such  land. 

(d)  In  those  Instances  where  the  mineral 
estate  proposed  to  be  mined  by  surface  coal 
mining  operations  and  the  surface  is  owned 
by  the  same  person  and  there  exists  an  In- 
terest In  the  surface  In  the  form  of  a  lease 
or  permit,  the  application  for  a  permit  shall 
Include  the  written  consent  of  the  permittee 
or  lessee  of  the  surface  lands  Involved  to 
enter  and  commence  surface  coal  mining 
operations  on  such  land. 

(e)  No  owner  shall  evict  a  lessee  for  the 
purpose  of  authorizing  surface  mining  with- 
out a  minimum  of  one  year's  notice  and  with- 
out providing  Just  compensation  for  any 
Improvements  of  said  lessees.  If  the  owner 
and  said  lessees  are  unable  to  reach  agree- 
ment on  Just  compensation,  the  district 
court  in  which  such  surface  area  Is  located 
shall  have  Jurisdiction  without  regard  to  the 
amount  In  controversy  or  diversity  of  citizen- 
ship to  consider  and  decide  any  action  filed 


by  the  lessees  to  determine  such  compensa- 
tion. 

(f)  In  those  Instances  where  It  is  deter- 
mined that  the  surface  mining  operation 
removes  or  disturbs  a  stratum  which  serves 
as  a  regional  aquifer  or  whose  absence  would 
significantly  affect  the  hydrologlc  balance  or 
use  of  water  either  on-  and  off-site;  the  writ- 
ten consent  of  all  owners  of  water  rights 
and  landowners  (if  not  the  water  right 
owners)  anticipated  to  be  affected  is  required 
to  be  submitted  as  part  of  the  mining  appli- 
cation. Further,  the  operator  must  provide 
evidence  of  additional  financial  capability 
and  assume  responsibility  for  compensating 
consumers  of  water  or  owners  of  water  rights 
or  providing  a  substitute  water  supply,  at 
least  equal  In  quality,  quantity,  and  relia- 
bility to  such  consumers  or  owners  In  the 
event  that  a  degree  of  hydrologlc  Impact  of 
the  operation  was  underestimated  at  the  time 
of  permit  approval. 

(g)  For  the  purposes  of  this  section,  the 
term  "surface  coal  mining  operation"  does 
not  include  underground  mining  for  coal. 

SEVER  ABILITT 

Sec  123.  If  any  provision  of  this  Act  or 
the  applicability  thereof  to  any  person  or 
Circumstance  Is  held  invalid,  the  remainder 
of  this  Act  and  the  application  of  such  pro- 
vision to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

DEFINITIONS 

Sec.  124.  For  the  purpose  of  this  Act — 

(1)  The  term  "State"  means  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  American  Samoa,  and  Guam. 

(2)  The  term  "commerce"  means  trade, 
traffic,  commerce,  transportation,  transmis- 
sion, or  communication  among  the  several 
States,  or  between  a  State  and  any  other 
place  outside  thereof,  or  between  points  In 
the  same  State  which  directly  or  Indirectly 
affect  Interstate  commerce. 

(3)  The  term  "surface  coal  mining  opera- 
tions" Includes — 

(A)  activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
or  surface  operations  and  impacts  Incident 
to  an  underground  coal  mine,  the  products 
of  which  enter  commerce  or  the  operations 
of  which  directly  or  Indirectly  affect  Inter- 
state commerce.  Such  activities  include  ex- 
cavation for  the  purpose  of  obtaining  coal 
including  such  common  methods  as  contour, 
strip,  auger,  mountaintop  removal,  box  cut, 
open  pit,  and  area  mining,  and  In  situ  distil- 
latlon  or  retorting,  leaching  or  other  chemi- 
cal or  physical  processing,  and  the  cleaning, 
concentrating,  or  other  processing  or  prepa- 
ration, loading  of  coal  for  interstate  com- 
merce at  or  near  the  mine  :lte;  except  that 
such  activities  do  not  Include  the  extraction 
of  coal  incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed  16''i 
per  centum  of  the  tonnage  of  minerals  re- 
moved for  purposes  of  commercial  use  or 
sale;  and 

(B)  the  areas  upon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  Such  areas  shall  also 
Include  land  affected  by  mineral  exploration 
operations  which  substantially  disturb  the 
natural  land  surface,  and  any  adjacent  land 
the  use  of  which  Is  Incidental  to  any  such 
activities,  all  lands  affected  by  the  construc- 
tion of  new  roads  or  the  improvement  or  use 
of  existing  roads  to  gain  access  to  the  site 
of  such  activities  and  for  haulage,  and  ex- 
cavations, workings,  impoundments,  dams, 
ventilation  shafts,  entryways,  refuse  banks, 
dumps,  stockpiles,  overburden  piles,  spoil 
banks,  culm  banks,  tailings,  holes  or  depres- 
sions, repair  areas,  storage  areas,  processing 
areas,  shipping  areas,  and  other  areas  upon 
which  are  sited  structures  facilities,  or  other 
property  or  materials  on  the  surface,  result- 
ing from  or  Incident  to  such  activities. 


(4)  The  term  "surface  mining  and  stabili- 
zation operations"  means  surface  mining  op- 
erations and  all  activities  necessary  and  in- 
cident to  stabllllzatlon  of  such  operations. 

(5)  The  term  "lands  within  any  State" 
means  all  lands  within  a  Slate. 

(6)  The  term  "person"  means  an  Indi- 
vidual, partnership,  association,  society,  joint 
stock  company,  firm,  company,  corporation, 
or  other  business  organization. 

(7)  The  term  "operator"  means  any  per.=on 
engaged  In  a  coal  mining  operation  who  re- 
moves or  intends  to  remove  coal  from  the 
earth  by  surface  or  imderground  coal  min- 
ing operations,  or  who  removes  more  than 
two  hundred  and  fifty  tons  cf  overburden  for 
the  purpose  of  determining  the  location, 
quality,  or  quantity  of  a  natural  coal  deposit. 

(8)  The  term  "contour"  means  the  surface 
coal  mining  of  a  seam  of  coal  upon  a  na- 
tural downslope  In  excess  of  twenty  degrees 
from  the  horizontal  adjacent  to  the  outcrop- 
ping of  a  seam  of  coal. 

(9)  The  term  "coal"  means  bituminous 
coal,  subbltumlnous  coal,  lignite,  and  anthra- 
cite. 

(10)  The  term  "stabilization"  or  "stabi- 
lize" means  the  combined  process  of  land 
treatment  that  eliminates  water  degrada- 
tion, air  pollution,  damage  to  aquatic  or 
midlife  habitat,  flooding,  erosion,  other 
harmful  effects  or  after-effects  from  surface 
mining  operations,  or  surface  effects  from 
underground  mines,  so  that  affected  lands 
are  restored  to  a  stable  and  nonharmful 
condition  and  create  no  danger  to  public 
safety,  barriers  to  access  or  reduce  the  value 
of  surrounding  lands.  The  process  may  ex- 
tend to  affected  lands  surrounding  the  lands 
on  which  the  original  mining  occiured  and 
may  require  backfllllrg  to  approximate  origi- 
nal contouring,  grading,  reselling,  revegeta- 
tlon,  soil  compaction,  and  stabilization,  in 
order  to  eliminate  water  or  sell  pollution, 
erosion,  flooding  resulting  from  surface  min- 
ing, water  degradation  or  pollution  from  un- 
filled cracks  and  fissures  or  any  other  ac- 
tivity to  accomplish  stabilization  of  land  to 
a  stable  condition  at  least  fully  capable  of 
supporting  the  uses  or  higher  or  better  uses 
which  they  were  capable  of  supporting  prior 
to  any  mining,  so  long  as  such  use  or  uses 
do  not  prevent  any  actual  or  probable  haz- 
ard to  public  health  or  safety  or  pose  any 
actual  or  probable  threat  to  water  diminu- 
tion of  pollution. 

(11)  The  term  "restore  the  approximate 
original  contour"  means  that  part  of  the  sta- 
bilization process  achieved  by  grading  from 
a  point  at  the  top  of  the  hlgliwall  to  a  point 
at  the  tee  of  the  spoil  bank  In  which  the 
maximum  slope  shall  not  exceed  the  original 
average  slope  from  the  h.-riz.onial  rnd  'h" 
surface  configuration  achieved  shall  comple- 
ment and  blend  into  the  drainage  pattern 
of  the  surrounding  terrain,  with  all  high- 
walls,  spoil  piles,  and  depresslDus  eliminated. 

(12)  The  term  "silt"  means  soil,  soil  or 
r(5ck  particles,  wood,  debris,  or  other  ma- 
terials that  are  transported  by  suspension 
or  floating  In  streams  flowing  from  or  through 
mining  areas. 

(13)  The  term  "overbii.-dcn"  means  all  of 
the  earth  and  other  materials  removed  or 
excavated  for  the  purpose  of  exposing  a  coal 
seam  In  order  to  surface  mine  the  coal,  and 
includes  earth  and  other  materials  removed 
from  their  natural  state  In  the  process  of 
surface  coal  mining. 

(14)  The  term  "spoil  bank"  means  any 
deposit  of  removed  overburden,  waste,  culm 
banks,  or  other  similar  material  from  either 
surface  or  underground  coal  mining  opera- 
tions. 

(15)  The  term  "WTltten  consent"  means 
such  written  consent  as  Is  executed  by  the 
owner  of  the  surface  estate  after  the  date  of 
enactment  of  this  Act,  upon  a  form  approved 
by  the  Administrator,  and  shall  demonstrate 
that  such  owner  consents  to  entry  of  an  op- 
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Sec.  201.  (aj  There  is  creat 
ury  of  the  United  States  a  Tu 
as  the  Abandoned  Coal   MlQ  > 
Fund  (hereinafter  referred  to 

(bt  There  is  authorized  to 
to  the  fund  initially  the  sum 
and  such  other  sums  as  ma 
appropriated  by  the  Congress. 

(ci    The  following  additionlil 
be  deposited  in  the  fund: 

y.)   I..on^^  a^.i>eJ  from  th 
rental    of   land   stabilized 
title. 

■ ',  :.  •,    :I:rI-  td  ."r  .m  a 
imposed  on  or  for  land  stabil 
this  tir'.e,  after  expe:;diturcs 
have  been  deducted. 

\ii   Money  derived  from 
fees  levied  under  suoiection 
lion. 

■■. •   "■■•    C"»i?r  of  tl-..'  Corpi 
authorized  to  use  the  money 
the    acquisition    and 
under  section  206  for  ac 
of  voids  and  sealhig  of  timn^ls 
entryways    under   section   207 
available  to  the  Secretary  of 
his  use  under  section  205, 
money  in  the  fund  during 

(e)    All   operators  of  surfac^ 
operations  active  on  or  after 
actment  of  this  Act  shall  for 
quarter  following  the  date  of 
this  Act  pay  a  stabilization 
of  the  Corps  of  Engineers  on  a 
equal  in  amount  to  52  per  ton 
during   the  preceding  caleuda  r 
operators  of  underground  coal 
tions  active  on  or  after  the  dat 
of  this  Act  shall  for  each 
following  the  date  of 
pay  a  stabilization  fee  to  th< 
Corps  of  Engineers  on  a  quarts  :l 
In  amount  to  25  cents  per  ton 
during  the  preceding  calenda  ■ 
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OBJECTIVES    OF    FV:   D 

Sec.  202.  Objectives  for  the 
funds    for    the    stabilization 
mined  areas  shall  reflect  the 
orltles  in  the  order  stated: 

(1)  The  protection  of  healtji 
the  public. 

(2)  Protection  of  the 
ccjntlnued  degradation  and  th 
of  land  and  water  resources. 

(3)  The  protection, 
hancement  of  public  facilities 
Ities,  roads,  recreation,  and 
cilltles  and  their  use. 

(4)  T're  Improvement  of  Ian 
to  a  suitable  condition  usefu 
nomlc  and  social  developmen 
affected. 

ELIGIBLE    LANDS 

Sec.  203.  The  only  land  ellgfbl 
llzation   expenditures    imder 
those  which  were  mined  for 
were  affected  by  such  mining 
coal  processing,  or  otJjer 
and    abandoned    or   iSt   in 
stabilization  status  prior  to 
of  this  Act.  and  for  which 
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tinuing responsibility  for  such  stabilization 
under  State  cr  other  Federal  laws. 

STABILIZATIOX    RESPONSIBILITY 

Sec.  204.  (a)  Operators  or  permittees  shall 
abate  all  offslte  continuing  or  episodic  pol- 
luting discharges,  mine  or  refuse  bank  fires 
or  other  conditions  that  present  an  adverse 
effect  on  the  health  and  safety  of  the  public 
that  resulted  from  past  mining  operations, 
and  that  exist  within  permit  area  as  desig- 
nated m  title  I  of  this  Act.  Stabilization 
methods  and  procedures  shall  become  a  part 
of  the  mining  and  stabilization  plan  pro- 
vided for  in  title  I  of  this  Act. 

(b)  Mining  companies  shall  eliminate  con- 
tinuing polluting  discharges,  mine  or  refuse 
bank  fires  or  conditions  that  present  an  ad- 
verse effect  on  the  health  and  safety  of  the 
public  of  mined  lands  where  the  mining 
company  has  In  the  past  conducted  mining 
operations  on  or  beneath  the  surface  of  the 
land,  did  not  stabilize  such  land  and  on  or 
after  the  effective  date  of  this  Act  held  the 
mineral  rights  to  such  land:  or  substantial 
area:  of  such  land. 

(c)  Operators  not  In  compliance  with  this 
section  shall  be  subject  to  the  procedures 
and  penalties  provided  In  title  I  of  this  Act. 

SrABMr.\TtON    OF    RUSAL    LANES 

Sec.  205.  la)  In  order  to  provide  for  the 
control  and  prc-.eiition  of  erosion  and  sedi- 
ment damuKss  fr^ni  unstabilized  mining 
lands,  and  to  promote  the  conservation  and 
development  of  the  soil  and  water  re"ources. 
the  Secretary  cf  Agriculture  iz  authorized  to 
enter  into  agreements  of  not  more  than  tea 
yeaj-s  v  t>-  landowners,  residents,  and  ten- 
ants, and  individually  or  colle-tlvely,  deter- 
mined by  him  to  have  control  for  the  period 
nf  the  agreement  of  the  lands  in  question 
therein,  providing  fcr  land  stabilization,  ero- 
sion and  sediment  control,  and  .stabilization 
through  conservation  treatment,  incUiding 
measurts  for  the  conservation  and  develop- 
ment cf  sol!,  water  (excluding  stream  chan- 
neU;:atlon),  wootlland,  wildlife,  and  recrea- 
tion resources,  of  imstabillzed  mined  lands 
aiTected  by  mining. 

(b)  The  landowner,  resident,  or  tenant 
shall  furnish  to  the  Secretary  of  Agriculture 
a  conservation  and  development  plan  setting 
forth  the  proposed  land  uses  and  conserva- 
tion treatment  which  shall  be  mutually 
agrerd  by  the  Secretar/  ui  Agriculture  and 
the  landowner,  resident,  or  tenant  to  be 
needed  on  the  lands  for  which  the  plan  was 
prepared. 

(c)  Such  plan  shall  be  Incorporated  In 
an  agreement  under  which  the  landowner, 
resident,  or  tenant  shall  agree  with  the  Sec- 
retary of  Agriculture  to  e!Tect  the  land  uses 
and  conservation  treatment  provided  for  In 
such  clan  on  the  lands  described  In  the 
agreement  In  accordance  with  the  terms  and 
conditions  thereof. 

(d)  In  return  for  such  agreement  by  the 
l<indowner,  resident,  or  tenant  the  Secretary 
I  f  Agriculture  is  authorized  to  furnish  fluan- 
ci.ll  and  other  assistai.ce  to  such  landowner, 
resident,  or  tenant  in  such  amounts  and  sub- 
ject to  such  conditions  as  the  Secretary  of 
Agriculture  determines  are  appropriate  and 
in  the  public  interest  for  the  carrying  out 
of  the  land  us3s  and  consorvRtlcn  treatment 
set  forth  in  the  agreement.  Grants  made  un- 
der this  section  shall  not  exceed  80  per  cen- 
tum of  the  cost  of  carrying  out  such  land 
uses  and  conservation  treatment  on  not  more 
than  thirty  acres  of  land  occupied  bv  such 
ov.ner,  resident,  or  tenant. 

(ei  The  Secretary  of  Agriculture  may  ter- 
minate any  agreement  with  a  landowner,  op- 
erator, or  occupier  by  mutual  agreement  if 
the  Secretary  oi  Agriculture  determines  that 
such  termination  wculd  be  In  the  public  in- 
terest, end  may  agree  to  such  modlflcatlon  of 
agreenieuts  previously  entered  into  hereun- 
der as  he  deems  desirable  to  carry  out  the 
purposes  of  this  meeting  or  to  facilitate  the 


prqct'onl  arimin'str.itl3n  of  the  nrcgram  ati- 
thr-i:  ed  herein. 

(f)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  t.f  Agriculture,  to  the 
extent  he  deems  It  desirable  to  carry  out  the 
purposes  of  this  section,  may  provide  in  any 
at;reemer.t  hereunder  for  (1)  preservation 
for  a  period  not  to  exceed  the  period  cov- 
ered by  the  agreement  and  an  equal  period 
thereafter  of  the  croplajid.  crop  acreage,  and 
allotment  history  applicable  to  land  cov- 
ered  by  the  agreement  for  the  purpose  of 
any  Federal  program  under  which  such  his- 
tory is  used  as  a  basis  for  an  allotment  or 
other  limitation  on  the  production  of  such 
crop;  or  (2)  surrender  of  any  such  history 
and  allotments. 

(g)  The  Secretary  of  Agriculture  shall  be 
authorized  to  issue  such  rules  and  regula- 
tions as  he  determines  are  necessary  to 
carry  out  the  provisions  of  this  section. 

(h)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  of  Agriculture  shall 
utilize  the  services  of  the  Soil  Conservation 
Service,  and  the  State  and  local  committees 
pr  nided  lor  in  .section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  and 
is  authorized  to  utilize  the  facilities,  serv- 
ice, and  authorities  of  the  Commodity  Credit 
Corporation. 

(I)  In  all  agreements  entered  Into  pursuant 
to  subsection  (a)  of  this  section  the  Secre- 
tary of  Agriculture  shall  require  that,  in 
hiring  persons  to  ferform  work  under  the 
agreement,  preference  shall  be  given  former 
employees  of  surface  coal  mines. 

(J)  Money  In  the  fund  created  by  this 
section,  and  In  the  fund  created  under  sec- 
tion 201,  shall  be  made  available  to  the 
Secretary  of  Agriculture  for  the  purposes  of 
this  section. 

ACQrismoN   AND  STABILIZATION   OP  ABANDONED 
AND  UNSTABILIZED  MINED  LANDS 

Sec.  206.  (a)  The  Congress  hereby  declares 
that  the  acquisition  of  any  Interest  In  land 
or  mineral  rights  In  order  to  eliminate  haz- 
ards to  the  he.nlth  and  safety  of  the  public 
from  mined  lands,  construct,  operate,  or 
manage  stabilization  facilities  and  projects 
constitutes  acquisition  for  a  public  use  or 
purpose,  notwithstanding  that  the  Chief  of 
the  Corps  of  Engineers  plans  to  hold  the  in- 
terest In  land  or  mineral  rights  so  acquired 
as  an  open  space  or  for  recreation,  or  to  resell 
the  land  following  completion  of  the  stabili- 
zation facility  or  project. 

(f  The  Chief  of  the  Corps  may  acquire  by 
purcha.se,  donation,  or  otherwise,  land  or 
any  Interest  therein  which  has  been  affected 
by  surface  mining  and  has  not  been  sta- 
bilized to  Its  approximate  original  condition. 
Prior  to  making  any  acquisition  of  land 
under  this  section,  the  Chief  of  the  Corps 
shall  make  a  thorough  study  with  respect  to 
those  tracts  of  land  which  are  available  for 
acquisition  under  this  section  and  based 
upon  tho.se  findings  he  shall  select  lands  for 
purchase  according  to  the  priorities  estab- 
lished in  section  202.  Title  to  all  lands  or 
Interests  therein  acquired  shall  be  taken  In 
the  name  of  the  United  States.  The  price  paid 
for  land  under  this  section  shall  take  Into 
account  the  unrestored  condition  of  the 
land.  Prior  to  any  Individual  acquisition 
under  this  section,  the  Chief  of  the  Corps 
of  Engineers  shall  specifically  determine  the 
cost  of  such  acquisition  and  stabilization 
and  the  benefits  to  the  public  to  be  gained 
therefrom. 

(c)  For  the  purposes  of  this  title,  when 
the  Chief  of  the  Corps  seeks  to  acquire  an 
Interest  In  land  or  mineral  rights,  and  can- 
not neentiate  an  agreement  with  the  owner 
of  such  Interest  or  right  he  shall  request  the 
Attorney  General  to  file  a  condemnation 
suit  and  take  Interest  or  right,  following  a 
tender  of  Just  compensation  as  awarded  by 
a  Jury  to  such  person.  When  the  Chief  of 
the  Corps  determines  that  time  is  of  the 
essence  because  of  the  likelihood  of  contln- 
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ulng  or  Increasingly  harmful  effects  upon 
the  environment  which  would  substantially 
Increase  the  cost  or  magnitude  of  stabiliza- 
tion or  of  continuing  or  increasingly  adverse 
erlects  on  life,  safety,  or  health,  or  to  prop- 
erty, the  Chief  of  the  Corps  may  take  such 
interest  or  rights  immediately  upon  pay- 
ment by  the  United  States  either  to  such 
person  or  into  a  court  of  competent  Juris- 
diction of  such  amount  as  the  Chief  of  the 
Corps  shall  estimate  to  be  the  fair  market 
value  of  such  interest  or  rights;  except  that 
the  Chief  of  the  Corps  of  Engineers  shall 
also  pay  to  such  person  any  further  amount 
that  may  be  subsequently  awarded  by  a 
jury,  with  interest  from  the  date  of  the 
taking. 

(d)  Fcr  the  purposes  of  this  title,  when 
the  Chief  of  the  Corps  takes  action  to  ac- 
quire an  interest  in  land  and  cannot  deter- 
mine which  person  or  persons  hold  title  to 
such  interest  or  rights,  the  Chief  cf  the 
Corps  shall  request  the  Attorney  General  to 
file  a  condemnation  suit,  and  give  notice, 
and  may  take  such  interest  or  righto  Immedi- 
ately upon  payment  Into  court  of  such 
amount  as  the  Chief  of  the  Corps  shall  esti- 
mate to  be  the  fair  market  value  of  such 
interest  or  rights.  If  a  person  or  persons  es- 
tablishes title  to  such  interest  or  rights 
within  six  years  from  the  time  of  their  tak- 
ing, the  court  shall  transfer  the  payment  to 
such  person  or  persons  and  the  Chief  of  the 
Corps  shall  pay  any  further  amount  that 
may  be  agreed  to  pursuant  to  negotiations 
or  awarded  by  a  Jury  subsequent  to  the 
time  of  taking.  If  no  person  or  persons  estab- 
lish title  to  the  interest  or  rights  within  six 
vears  from  the  time  of  such  taking,  the 
payment  shall  revert  to  hte  Chief  of  the 
Corps  and  be  deposited  In  the  fund. 

(e)  States  ure  encouraged  to  acquire 
abandoned  and  unstablllzed  mined  lands 
within  their  boundaries  and  to  transfer  such 
lands  to  the  Chief  of  the  Corps  to  be  stabi- 
lized under  appropriate  Federal  regulations. 
The  Chief  of  the  Corps  is  authorized  to  make 
grants  on  a  matching  basis  to  States  in  such 
amounts  as  he  deems  appropriate  for  the 
purpose  of  carrying  out  of  the  provisions  of 
this  title  but  in  no  event  shall  any  grant 
exceed  90  per  centum  of  the  cost  of  acquisi- 
tion of  the  lands  for  which  the  grant  is  made. 
When  a  State  has  made  any  such  land  avail- 
able to  the  Federal  Government  under  this 
title,  such  State  shall  have  a  preference  right 
to  purchase  such  lands  after  etabilization 
at  fair  market  value  less  the  State  portion 
of  the  original  acquisition  price.  Notwith- 
standing the  provisions  of  paragraph  (1)  of 
this  subsection,  stabilized  land  may  be  sold 
to  the  State  or  local  government  in  which 
it  is  located  at  a  price  less  than  fair  m.trket 
value,  which  In  no  case  shall  be  less  than 
the  cost  to  the  United  States  of  the  pur- 
chase and  stabilization  of  the  land,  as  nego- 
tiated by  the  Chief  of  the  Corps,  to  be  used 
for  a  valid  public  purpose.  If  any  land  scld 
to  a  State  or  local  government  under  this 
paragraph  is  not  used  for  a  valid  public  pur- 
pose as  specified  by  the  Chief  of  the  Corps  in 
the  terms  of  the  sales  agreement  then  all 
right,  title,  and  Interest  in  such  land  shall 
revert  to  the  United  States.  Money  received 
fr:im  such  sale  shall  be  deposited  in  the 
fund. 

(f)  The  Chief  of  the  Corps  shall  prepare 
specifications  for  the  stabilization  of  lands 
acquired  under  this  title.  In  preparing  these 
specifications,  the  Chief  of  the  Corps  shall 
utilize  the  specialized  knowledge  or  ex- 
perience of  any  Federal  department  or  agency 
which  can  assist  him  in  the  development 
or  implementation  of  the  stabilization  pro- 
gram required  under  this  title  and  follow- 
ing the  standards  for  stabilization  set  forth 
m  this  Act.  The  Chief  of  the  Corps  of  Engi- 
neers may,  with  the  approval  of  the  Admin- 
istrator of  the  department  or  agency  in- 
volved, call  to  his  assistance  temporarily  any 
engineer  or  other  personnel  of  any  Federal 


department  or  agency.  The  engineers  and 
employees  shall  not  receive  any  additional 
compensation  other  than  that  which  they 
receive  from  the  department  or  agency  by 
which  they  are  employed,  but  they  shall  be 
reimbursed  for  their  actual  and  necessary 
expenses  incurred  while  workUig  under  the 
direction  of  the  Chief  of  the  Corps.  The 
Chief  or  the  Corps  shall  follow  Uie  c.  utulta- 
tion  and  notification  procedures  specified  ia 
section  108(a)  prior  to  the  final  approval 
of  a  stabilization  plan. 

(g)  Any  proposed  stabilization  contract 
shall  be  approved  by  the  Chief  of  the  Corps. 
Except  as  otherwise  required  by  subsection 
(i),  the  Chief  of  the  Corps  shall  award  each 
contract  to  the  lowest  qualified  bidder  after 
sealed  bids  are  received,  opensd,  and  pub- 
lished at  the  time  and  place  fixed  by  the 
Chief  of  the  Corps  and  notice  of  the  time  and 
place  at  which  the  bids  will  be  received, 
opened,  and  published,  has  been  advertised 
at  least  once  at  least  ten  days  before  and 
opcuing  of  the  bids,  in  a  newspaper  of  gen- 
eral circulation  in  each  county  in  which  the 
area  of  land  to  be  stabilized  under  such 
contract  is  located.  If  no  bids  for  the  ad- 
vertised contract  are  received  at  the  time 
and  place  fixed  for  receiving  them,  the  Chief 
of  the  Corps  may  advertise  agam,  but  ue 
may,  if  he  deems  the  pubUc  interest  will  be 
best  Served  thereby,  euier  into  a  contract 
without  further  advertisement  for  bids.  The 
Chief  of  the  Corps  may  reject  any  or  all  bids 
received  and  may  fix  and  publish  again  no- 
tice of  the  time  and  place  at  which  new  bids 
for  the  contract  will  be  received,  opened, 
and  published. 

(h)  In  awarding  stabilization  contracts, 
the  Chief  of  the  Corps  shall  require  that  pref- 
erence be  given  to  former  employees  of  sur- 
face coal  mines. 

(1)  In  selecting  lands  to  be  acquired  pur- 
suant to  this  title  and  In  formulating  regu- 
lations for  the  making  of  grants  to  the  States 
to  acquire  landa  pursuant  to  this  title,  the 
Chief  of  the  oorps  shall  give  priority  to 
lands  in  this  unstablllzed  state  which  will 
meet  the  objectives  as  stated  In  section  203 
above  when  stabilized.  For  those  lands  which 
are  stabilized  for  public  recreational  use. 
the  revenue  derived  from  such  lands  shall 
be  used  first  to  assure  proper  maintenance 
of  such  funds  and  facilities  thereon  and  any 
remaining  moneys  shall  be  deposited  In  the 
fund. 

(J)  Where  land  stabilised  pursuant  to  this 
title  is  deemed  to  be  suitable  for  Industrial, 
commercial,  residential,  or  private  recrea- 
tional development,  the  Chief  of  the  Corps 
may  sell  such  land  by  public  sale  under  a 
system  of  competitive  bidding,  at  not  less 
than  fair  market  value  and  under  other 
such  regulations  as  he  may  promulgate  to 
insure  that  such  lands  are  put  to  a  proper 
use,  as  determined  by  the  Chief  of  the 
Corps.  If  any  such  land  sold  is  not  put  to 
the  use  specified  by  the  Chief  of  the  Corps 
in  the  terms  of  the  sales  agreement,  then 
all  right,  title,  and  Interest  in  such  land  shall 
revert  to  the  United  States.  Money  received 
from  such  sale  shall  be  deposited  in  the 
fund. 

(k)  The  Chief  of  the  Corps  shall  hold  a 
public  hearing,  with  the  appropriate  notice, 
in  the  county  or  counties  or  the  appropriate 
subdivisions  of  the  State  in  which  lands  ac- 
quired to  be  stabilized  pursuant  to  this  title 
are  located.  The  hearing  shall  be  held  at  a 
time  which  shall  afford  local  citizens  and 
governments  the  maximum  opportunity  to 
participate  In  the  decision  concerning  the 
use  of  the  lands  once  stabilized. 

(1)  (1)  The  Chief  of  the  Corps  or  Engi- 
neers is  authorized  to  use  money  In  the  fund 
to  acquire,  reclaim,  develop,  and  transfer 
land  to  any  State,  or  any  department,  agency, 
or  instrumentality  of  a  State  or  of  a  political 
subdivision  thereof,  or  to  any  person,  firm, 
association,  or  corporation  If  he  determines 
that  such  is  an  Integral  and  necessary  ele- 


ment of  an  economically  feasible  plan  for  a 
project  to  construct  or  rehabilitate  housing 
for  persons  employed  In  mines  or  v.crk  in- 
cidental thereto,  persons  disabled  as  the  re- 
sult of  such  employment,  ptr^ons  displaced 
by  governmental  a.ticn,  or  persons  dislocated 
as  the  result  of  natural  disasters  or  cata- 
strophic failure  from  any  cau^e.  Such  actiw- 
ties  shall  be  accomplished  under  such  terms 
and  conditions  as  the  Chief  of  the  Corps  of 
Engineers  shall  require,  which  may  include 
transfers  of  land  with  or  without  monetary 
consideration:  Provided.  That,  to  the  extent 
that  the  consideration  is  below  the  fair  mar- 
ket value  of  tht.-  land  transferred,  no  portion 
of  the  difference  between  the  fair  market 
value  and  the  cunsideratlon  shall  accrue  as 
a  profit  to  such  person,  firm,  association,  or 
corporation.  Land  development  may  Include 
the  construction  of  public  facilities  or  other 
improvements  including  reasonable  site  work 
and  offslte  Improvements  such  as  sewer  and 
water  extensions  which  the  Chief  of  the 
Corps  determines  necessary  or  appropriate 
to  the  economic  feaslbUity  of  a  project.  No 
part  of  the  funda  provided  under  this  title 
may  be  \\sea  to  pay  the  actual  construction 
costs  of  housing. 

(2)  The  Chief  of  the  Corps  may  carry  out 
the  purposes  of  this  subsection  directly  or 
he  may  make  grants  and  commitments  for 
grants,  and  may  advance  money  under  sucli 
terms  and  conditions  as  he  may  require  to 
any  State,  or  any  deotrinient,  agencv,  or  in- 
strumentality of  a  State,  or  any  public  body 
or  nonprofit  organization  designated  bv  a 
State. 

(3)  The  Chief  of  the  Corps  may  provide, 
or  contract  with  public  and  nrivate  organiza- 
tions to  provide  information,  advice,  and 
technical  assistance,  including  demonstra- 
tions. In  furtherance  of  this  subsection. 

FILLING    VOIDS    AND    SEALING    TtTNNELS 

Sec.  207.  (a)  The  Congrers  declares  that 
voids  and  open  and  abandoned  tunnels, 
shafts,  and  entryways  resulting  from  mining 
constitute  a  hazard  to  the  public  health  and 
safety.  The  Chief  of  the  Corps,  at  the  re- 
quest of  the  Governor  of  any  State,  Is  au- 
thorized to  fill  such  voids  and  seal  such 
abandoned  tunnels,  shafts,  and  entryways 
which  the  Chief  determines  could  endanger 
life  and  property  or  constitute  a  hazard  to 
the  public  health  and  .safety. 

(b)  In  those  instances  where  mine  waste 
piles  are  being  reworked  for  coal  conserva- 
tion purposes,  the  Incremental  costs  of  dis- 
posing of  the  wastes  from  such  operations 
by  fillhig  voids  and  sealing  tunnels  may  be 
eligible  for  funding  providing  that  the  dis- 
posal of  these  wastes  meets  the  purposes  of 
this  .section. 

(c)  The  Chief  of  the  Corps  of  Engineers 
may  acquire  by  purchase,  donation,  or  other- 
wise such  interest  in  land  as  he  determines 
necessary  to  carry  out  the  provisions  of  this 
section. 

FUND    REPORT 

Sec.  208.  Not  later  than  January  1,  1976, 
and  annually  thereafter,  the  Chief  of  the 
Corps  shall  report  to  the  Congress  on  opera- 
tions under  the  fund  together  with  his  rec- 
ommendations as  to  future  uses  of  the  fund. 

TITLE  III— ASSISTANCE  TO  WORKERS 
AtrrHORiTT 

Sec.  301.  The  Secretary  of  Labor  shall  de- 
termine whether  applicants  are  entitled  to 
receive  assistance  under  this  title  and  .shall 
pay  or  provide  such  assistance  to  applicants 
who  are  so  entitled. 

Part  A — Readjustment  Allowances 

QUALIFYING    REQUIHEMENTS 

Sec.  310.  (a)  Payment  of  a  readjustment 
allowance  shall  be  made  to  an  adversely 
affected  worker  who  applies  for  such  al- 
lowance for  any  week  of  unemployment 
which  begins  after  the  thirtieth  day  after 
the  date  of  the  enactment  of  this  Act,  sub- 
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ject  to  the  requirements  of 
and  (c). 

(b)  Total  or  partial  separatloji 
occurred — 

(1)  after  the  date  of  the 
this  Act. 

(2)  before  the  expiration  of 
period  beginning  on  the  day 
Individual    becomes   an 
worker"  as  defined  in  section  345 

(c)  Such  wcrker  shall  have  h 
hundred    and    fifty-six    weeks 
preceding  such  total  or  partial 
at  least  fifty-two  weeks  of 
coal  mine  at  wages  of  $15  or  mofe 
If  data  with  respect  to  weeks  of 
are    not    available,    equivalent 
employment    computed    under 
prescribed  by  the  Secretary  of 
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Sec.  311.  (a)   Subject  to  the 
slons  of  this  section,  the  r 
auce  payable  to  an  adversely 
for   a   week  of   unemployment 
amount  equal  to  90  per  centum 
age  weekly  wage  or  to  90  per 
average  weekly  manufacturing 
ever  is  greater. 

(b)  Any  adversely  affected 
entitled  to  readjustment  alio 
is  undergoing  training  approved 
tary  of  Labor,  including  on-the- 
shall  receive  for  each  week  in 
undergoing  any  such  training, 
ment  allowance  in  an  amount  ( 
such  week)   equal  to  the  amounjt 
under   subsection    (a)    or    (If 
amount   of  any   weekly  allowance 
training  to  which  he  would  be 
any  other  Federal  law  for  the 
workers.   If  he  applied  for  sucl 
Such  readjustment  allowance 
in  lieu  of  any  training  allow 
the   worker   would   be  entitled 
other  Federal  law. 

(c)  The  amount  of  readjustme4t 
payable  to  an  adversely  affected 
subsection  (a)  or  (b)  for  any 
reduced  by  any  amount  of 
surance  which  he  has  received  wll^i 
such  week. 

(d)  If  unemployment  insuranc* 
Ing  allowance  under  the  Manpow  »r 
ment  and  Training  Act  of  1962 
Rede  .elopment  Act.  is  paid  to  a 
affected  worksr  for  any  week  of 
ment  with  respect  to  which  he 
titled  (determined  without  regan 
tlon  (c)  or  (e)  or  to  any 
der  section  331)  to  a  readjustmenjt 
If  he  applied  for  such  allowance 
week  shall  be  deducted  from  the 
ber    of    weeks    of    readjustment 
otherwise  payable  to  him  under 
(a)     when    he    applies    for    a 
allowance  and  is  determined  to  b« 
such  allowance.  If  the  unemploy 
ance  or  the  training  allowance 
worker  for  an;,  week  of  unemploy 
than  the  amount  of  the 
ance  to  which  he   would   be  en 
applied  for  such  allowance,  he 
when  he  applies  for  a  readju.'stmen  t 
and   Is  determined   to  be  entltli  d 
allowance  a  readjustment  allowance 
week  equal  to  such  difference. 

(e)  Whenever,  with  respect  to 
unemplo:.Tnent,  the  total  amount 
an  adversely  affected  worker  as 
for  services  performed  during  su^h 
unemployment  insurance,  as  a 
ance  referred  to  In  subsection  (d 
readjustment  allowance  would  ex 
centum  of  his  average  weekly 
adjustment  allov.-ance  for  such 
reduced  by  the  amount  of  such  ex 

(f)  The  amount  of  any  weekly 
to  be  made  tinder  this  section  w 
a   whole   dollar   amount   shall 
iipward    to   the    next   higher 
amount. 
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(g)  (1)  If  unemployment  insurance  is  paid 
under  a  State  law  to  an  adversely  affected 
worker  for  a  week  for  which — 

(A)  he  receives  a  readjustment  allow- 
ance, or 

(B)  he  makes  application  for  a  readjust- 
ment allowance  and  would  be  entitled  (de- 
termined v,-ithout  regard  to  subsection  (c) 
or  (el)   to  receive  such  allowance, 

the  State  agency  making  such  payment. 
shall,  unless  It  has  been  reimbursed  for 
such  payment  under  other  Federal  law,  be 
reimbursed  from  finids  appropriated  pur- 
suant to  section  344  to  the  extent  s-.ich  pay- 
ment does  not  exceed  the  amount  of  the 
readjustment  allowance  w-hich  such  v.'orker 
would  have  received,  or  would  have  been 
entitled  to  receive,  as  the  case  may  be.  if 
he  ha.l  not  received  the  State  payment.  The 
amount  of  such  reimbursement  shall  be  de- 
termined by  the  Secretary  of  Labor  on  the 
basis  of  reports  furnishec.  to  him  by  the 
State  agency. 

(2)  In  any  case  in  which  a  State  agency 
Is  relmbivsed  under  paragraph  (1)  for 
payments  of  unemployment  insurance 
made  to  an  adversely  affected  worker,  such 
payments,  and  the  period  of  unemployment 
of  such  worker  for  which  such  payments 
were  made,  may  be  disregarded  under  the 
State  law  (and  for  purposes  of  applying 
section  3303  of  the  Internal  Revenue  Code 
of  1954 )  ill  determining  whether  or  not 
an  emrjlover  Is  entitled  to  a  reduced  r?te 
of  contributions  permitted  by  the  State 
law. 

TIME    LIMITATIONS    ON    READJUSTMENT 
ALLOWANCES 

Sec.  312.  (a)  Payment  of  readjustment 
allowances  shall  not  be  made  to  an  adverse- 
ly affected  worker  for  more  than  one  hun- 
dred and  four  week.s.  except  that.  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  of  Labor — 

(1)  such  pa3-me;its  may  be  made  for  not 
more  than  twenty-six  additional  weeks  to 
an  adversely  affected  worker  to  assist  him 
to  complete  training  approved  by  the  Sec- 
retary of   Labor,   or 

(2)  such  payments  shall  be  made  for  not 
more  than  thirteen  additional  v.-eeks  to  an 
adversely  affected  worl:er  v,rho  had  reached 
his  sixtieth  birthday  on  or  before  the  date 
of  total  or  partial  separation. 

(b)  Except  for  a  payment  made  for  an 
additional  week  specified  In  subsection  (a), 
a  readjustment  allowance  shall  not  be  paid 
for  a  week  of  unemployment  beginning  more 
than  three  years  after  the  beginning  of  the 
appropriate  week.  A  readjustment  allowance 
shall  not  be  paid  for  any  additional  week 
specified  in  subsection  (a)  If  such  week  be- 
gins more  than  fotir  years  after  the  begin- 
ning of  the  appropriate  week.  The  appro- 
priate week  for  a  totally  separated  wcrker  Is 
the  week  of  his  most  recent  total  separation. 
The  appropriate  week  for  a  partially  sepa- 
rated worker  is  the  week  in  respect  of  which 
he  first  receives  a  readjustment  allowance 
following  his  most  recent  partial  separation. 

APPLICATION  OF   STATE  LAWS 

Sec.  313.  Except  where  inconsistent  with 
the  provisions  of  this  title  and  subject  to 
such  regulations  as  the  Secretary  of  Labor 
may  prescribe,  the  availability  and  dis- 
qualification provisions  of  the  State  law — 

(1)  under  which  an  adversely  affected 
worker  is  entitled  to  unemployment  Insur- 
ance (whether  or  not  he  has  filed  a  claim  for 
such  insurance) ,  or 

(2)  If  he  Is  not  so  entitled  to  unemploy- 
ment Insurance,  of  the  State  In  which  he 
was  totally  or  partially  separated, 

shall  apply  to  any  such  worker  who  files  a 
claim  for  readjustment  allowances.  The  State 
law  so  determined  with  respect  to  a  separa- 
tion of  a  worker  shall  remain  applicable,  for 
purposes  of  the  preceding  sentence,  with  re- 
spect to  such  separation  until  such  worker 


becomes  entitled  to  unemployment  Insurance 
under  another  State  law  (whether  or  not  he 
has  filed  a  claim  for  such  Insurance). 

Part  B — Training 
in  general 
Sec.  320.  (a)  To  assure  that  the  readjust- 
ment of  adversely  affected  workers  shall  oc- 
cur as  quickly  and  effectively  as  possible, 
with  minimum  reliance  upon  readjustment 
allowances  under  this  title,  every  effort  shall 
be  made  to  prepare  each  such  worker  for  full 
employment  in  accordance  with  his  capabili- 
ties and  prospective  employment  opportuni- 
ties. To  this  end,  and  subject  to  this  title, 
adversely  affected  workers  shall  be  afforded, 
where  appropriate,  the  testing,  counseling, 
training,  and  placement  services  provided 
for  under  any  Federal  law.  Such  workers 
shall  also  be  afforded  supplemental  assist- 
ance necessary  to  defray  transportation  and 
subsistence  expenses  for  separate  mainte- 
nance when  such  training  is  provided  In  fa- 
cilities which  are  not  within  commuting  dis- 
tance of  their  regular  place  of  residence. 
The  Secretary  of  Labor  In  defraying  such 
subsistence  expenses  shall  not  afford  any  In- 
dividual an  allowance  exceeding  $10  a  day; 
nor  shall  the  Secretary  authorize  any  trans- 
portation expense  exceeding  the  rate  of  10 
cents  per  mile. 

(b)  To  the  extent  practicable,  before  ad- 
versely affected  workers  are  referred  to  train- 
ing, the  Secretary  of  Labor  shall  consult 
with  such  workers'  firm  and  their  certified 
or  recognized  union  or  other  duly  authorized 
representative  and  develop  a  worker  retrain- 
ing plan  which  provides  for  training  such 
workers  to  meet  the  manpower  needs  of  such 
firm  in  order  to  preserve  or  restore  the  em- 
ployment relationship  between  the  workers 
and  the  firm. 

(c)  The  Secretary  of  Labor  Is  authorized 
to  transfer  funds  appropriated  to  carry  out 
this  title  to  other  appropriation  accounts 
to  be  used  to  defray  the  costs  of  providing 
testing,  counseling,  training,  and  placement 
services  under  other  Federal  laws,  as  author- 
ized by  subsection  (a) . 

Part  C — Relocation  Allowances 
relocation  allowances  afforded 
Sec.  330.  Any  adversely  affected  worker  who 
Is  the  head  of  a  family  as  defined  in  regula- 
tions prescribed  by  the  Secretary  of  Labor 
and  who  has  been  totally  separated  may  file 
an  application  for  a  relocation  allowance, 
subject  to  the  terms  and  conditions  of  this 
part. 

QUALIPYINO    REQIHREMENTS 

Sec.  331.  (a)  A  relocation  allowance  may 
be  granted  only  to  assist  an  adversely  affected 
worker  In  relocating  within  the  United  States 
and  only  If  the  Secretary  of  Labor  deter- 
mines that  such  worker  cannot  reasonably 
be  expected  to  secure  suitable  employment 
In  the  commuting  area  In  which  he  resides 
and  that  such  worker — 

(1)  has  obtained  suitable  employment  af- 
fording a  reasonable  expectation  of  long- 
term  duration  in  the  area  In  which  he  wlshee 
to  relocate,  or 

(2)  has  obtained  a  bona  fide  offer  of  such 
employment. 

(b)  A  relocation  allowance  shall  not  be 
granted  to  such  worker  unless — 

(1)  for  the  week  In  which  the  applica- 
tion for  such  allowance  Is  filed,  he  Is  en- 
titled (determined  without  regard  to  section 
311(c)  and  (e))  to  a  readjustment  allow- 
ance or  would  be  so  entitled  (determined 
without  regard  to  whether  he  filed  applica- 
tion therefor)  but  for  the  fact  that  he  has 
obtained  the  employment  referred  to  in  sub- 
section (a)  (1),  and 

(2)  such  relocation  occurs  within  a  rea- 
sonable period  after  the  filing  of  such  ap- 
plication or  (In  the  case  of  a  worker  who 
has  been  referred  to  training  by  the  Secre- 
tary of  Labor)  within  a  reasonable  period 
after  the  conclusion  of  such  training. 
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REALLOCATION    ALLOWANCE    DEFINED 


Sec  332.  For  purposes  of  this  part,  the 
ter:n.  "relocation  allowance"  means — 

(1 )  the  reasonable  and  necessarv  expenses, 
as  specified  in  regulations  prescribed  by  the 
Secretary  of  Labor,  Inctirred  in  transporting 
a  worker  and  his  family  and  their  household 
effects,  and 

(2)  a  lump  sum  equivalent  to  three  and 
one-half  times  the  average  weekly  manufac- 
turing wage. 

Part  D — General  Provisions 
agreements  with  states 
Sec.  340.  (a)  The  Secretary  of  Labor  Is  au- 
thorized on  behalf  of  the  United  States  to 
enter  into  an  agreement  with  any  State,  or 
with  any  State  agency.  Under  such  an  agree- 
ment, the  State  agency  (1)  as  agent  of  the 
United  States,  will  receive  applications  for, 
and  will  provide,  assistance  on  the  basis  pro- 
vided In  this  title,  (2)  where  appropriate,  will 
afford  adversely  affected  workers  who  apply 
for  assistance  under  this  title  testing,  coun- 
seling, referral  to  training,  and  placement 
services,  and  (3)  will  otherwise  cooperate 
with  the  Secretary  of  Labor  and  with  other 
State  and  Federal  agencies  in  providing  as- 
sistance under  this  title. 

(b)  Each  agreement  under  this  part  shall 
provide  the  money  so  paid  which  Is  not  used 
for  such  purposes  shall  be  returned,  at  the 
time  specified  In  the  agreement  under  this 
part,  to  the  Treasury  and  credited  to  current 
applicable  appropriations,  funds,  or  accounts 
from  which  payments  to  States  under  this 
section  may  be  made. 

(c)  Any  agreement  under  this  part  may 
require  any  officer  or  employee  of  the  State 
certifyinc  payments  or  disbursing  funds 
under  the  agreement,  or  otherwise  partici- 
pating In  the  performance  of  the  agreement, 
to  give  a  surety  bond  to  the  United  States 
In  such  amount  as  the  Secretary  of  Labor 
may  deem  necessary,  and  may  provide  for 
the  payment  of  the  cost  of  such  bond  from 
funds  for  carrying  out  the  ptjrposes  of  this 
title. 

LIABILrriES     OF    certifying    and     DISBURSING 
OFFICERS 

Sec.  341.  (a)  No  person  designated  by  the 
Secretary  of  Labor,  or  designated  pursuant  to 
an  agreement  under  this  part,  as  a  certifying 
officer,  shall,  in  the  absence  of  gross  negli- 
gence or  latent  to  defraud  the  United  States, 
be  liable  with  respect  to  the  payment  of  any 
allowance  certified  by  him  under  this  title. 

(b)  No  disbursing  officer  shall,  in  the  ab- 
sence of  gross  negligence  or  intent  to  de- 
fraud the  United  States,  be  liable  with  re- 
spect to  any  payment  by  him  under  this  title 
If  It  was  based  upon  a  voucher  signed  by  a 
certifying  officer  designated  as  provided  In 
subsection  (a). 

recovery  of  overpayments 
Sec.  342.  (a)  If  a  State  agency  or  the  Sec- 
retary of  Labor,  or  a  court  of  competent  ju- 
risdiction finds  that  any  person — 

( 1 )  has  made,  or  has  caused  to  be  made  by 
another,  a  false  statement  or  representation 
of  a  material  fact  knowing  It  to  be  false,  or 
has  knowingly  failed  or  caused  another'  to 
fall  to  disclose  a  material  fact;  and 

(2)  as  a  result  of  such  action  has  received 
any  payment  of  allowances  under  this  title 
to  which  he  was  not  entitled, 

such  person  shall  be  liable  to  repay  such 
amount  to  the  State  agency  or  the  Secretary 
of  Labor,  as  the  case  tnav  be.  or  either  may 
recover  such  amount  by  deductions  from  any 
allowance  payable  to  such  person  under  this 
title.  Any  such  finding  by  a  State  agency 
or  the  Secretary  of  Labor  may  be  made  only 
after  an  opportunity  for  a  fair  hearing. 

(b)  Any  amount  repaid  to  a  State  agency 
under  this  section  shall  be  deposited  Into 
the  fund  from  which  paj-ment  was  made. 
Any  amount  repaid  to  the  Secretary  of  Labor 
under  this  section  shall  be  returned  to  the 
Treasury  and   credited   to   the  current  ap- 


plicable appropriation,  fund,  or  account  from 
which  payment  was  made. 
rkview 

Sec.  343.  Except  as  may  be  provid.'d  in  reg- 
ulations prescribes  by  the  Secretary  of  Labor 
to  carry  out  his  functions  uucic-r  this  title, 
determinations  under  this  title  £.s  to  the  en- 
titlement of  individuals  for  adjustment  as- 
sistance shall  be  final  and  conclusive  for  all 
purposes  and  not  subject  to  review  by  any 
court  or  any  other  officer.  To  the  ma.ximum 
extent  practicable  .and  consistent  with  the 
purposes  of  this  title,  such  regulations  shall 
provide  that  such  determinations  by  a  State 
agency  will  be  subject  to  review  in  the  same 
manner  and  to  the  same  extent  as  deter- 
minations under  the  State  law. 

authorization  op  appropriations 

Sec  344.  There  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  of  Labor 
such  sums  as  may  be  necessiry  from  time  to 
time  to  carry  out  his  functions  under  this 
title  In  connection  with  furnishing  adjust- 
ment assistance  to  workers,  which  sums  are 
authorized  tn  be  appropriated  to  remain 
available  until  expended. 

definitions 

Sec  345.  For  the  purposes  of  this  title — 

(1)  T:ie  term  -adversely  affected  worker" 
means  an  Indi-idual  who  the  Secretary  de- 
termines, by  reason  of  the  requirements  of 
title  I,  has  been  totally  or  partially  separated 
from  employment  In  a  surface  or  under- 
ground coal  mining  operation. 

(2)  The  term  "average  weekly  manufac- 
turing wage"  means  the  national  gross  aver- 
age weekly  earnings  of  production  workers 
in  manufacturing  industries  for  the  latest 
calendar  year  (as  officially  published  annu- 
ally by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor)  most  recently  pub- 
lished before  the  period  for  which  the  as- 
sistance under  this  title  is  furnished. 

(3)  The  term  "average  weekly  wa9;e"  means 
one-half  of  the  total  waees  paid  to  an  in- 
dividual in  the  high  quarter.  For  purposes  of 
this  com.putatlon,  the  high  quarter  shall  be 
that  quarter  in  which  the  Individual's  total 
wages  were  highest  among  the  first  four  of 
the  last  five  completed  calendar  quarters 
immediately  before  the  quarter  in  wlilch  oc- 
curs the  week  with  respect  to  which  the 
computation  is  made.  Such  week  shall  be  the 
week  in  which  total  separation  occurred,  or. 
In  cases  here  partial  separation  is  claimed,  an 
appropriate  week,  as  defi:;ed  in  regulations 
prescribed  by  the  Secretary  of  Labor. 

(4)  The  term  "average  weekly  hours" 
means  the  average  hours  worked  by  th?  In- 
dividual (excluding  overtime)  in  the  e-n- 
ploj'ment  from  which  he  has  been  or  cUlms 
to  have  been  ."-eparated  in  the  flft'-two  weeks 
(excluding  weeks  during  which  the  In- 
dividual was  sick  or  on  vacation)  preceding 
the  week  specified  in  the  las'  sentence  of 
paragraph  ( 3 ) . 

(5)  The  term  "partial  separation"  means, 
with  re.<^pect  to  an  individual  who  li;.3  not 
been  totally  separated.  t!:at  he  has  had  his 
hours  of  work  reduced  to  60  p'-r  centum  or 
less  of  his  average  weekly  h.T  !s  in  employ- 
ment and  his  wapos  reduced  to  75  per  cen- 
tum or  less  of  his  ..verage  weekly  wage  lu 
such  employment. 

(6)  The  term  "remuneration"  means  wages 
and  net  earnlrgs  derived  from  services  per- 
formed ns  a  self-employej  individual. 

(7)  .he  term  "State  agency"  means  the 
agency  of  the  State  which  administers  the 
State  law. 

(8)  The  term  "State  law"  means  the  un- 
employment Insurance  law  of  the  State  ap- 
proved by  the  Secretary  of  Labor  under  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1954. 

(9)  The  term  "total  separation"  means  the 
layoff  or  severance  of  e.n  individual  from 
employment. 

(10)  The  term  "unemployment  Insurance" 
means  the  r.uemployment  Insurance  payable 


to  an  Individual  under  any  State  lew  or  Fed- 
eral unemployment  insurance  law,  including 
title  XV  of  the  Social  Securi'y  Act.  the  Rail- 
road Unemployment  Insurai.ee  Act,  and  the 
Temporary  Extended  Uiiemplcyment  Com- 
pensation Act  of  1961. 

(11)  The  term  "week"  niea?is  a  week  as 
defined  In  the  applicable  State  law. 

(12)  The  term  "week  of  unemployment" 
means  with  respect  to  an  individual  aiiy  week 
for  which  his  remuneration  for  services  per- 
formed during  such  week  is  less  tha:i  75  per 
centum  of  his  avera<»e  weekly  wage  and  in 
which,  because  of  lack  of  work — 

(A)  if  he  has  been  totally  separated,  he 
worked  less  than  the  full-time  week  (excl'.:d- 
I'lg  overtime)   in  his  current  occupation,  rr 

(B)  If  he  has  been  partially  separated  l.a 
worked  80  per  centum  or  less  of  his  average 
weekly  hours. 


IMPROVING  MANAGEMENT  OP  FED- 
ERAL GOVERNMENT— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
93-327) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  tb.e  President 
of  the  United  States,  v.-hich  uas  read  and 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and 
ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

Over  the  past  four  decades,  as  the  Fed- 
eral Government  has  grown  larger  and 
more  powerful,  the  people  it  serves  have 
expressed  widespread  dissatisfaction  that 
the  Government  has  also  grown  increas- 
ingly unresponsive  to  their  needs. 

One  of  the  foremost  objectives  of  this 
Administration  has  been  to  reverse  that 
trend,  restoring  the  original  vitality  of 
the  federal  system  and  returning  the  tra- 
ditional power  of  the  people  over  their 
governing  bodies. 

At  the  centerpiece  of  our  efforts  has 
been  the  concept  of  New  Federalism  and 
the  many  programs  such  as  General  Rev- 
enue Sharing  which  help  to  carry  out  Its 
principles. 

Through  revenue  sharing  programs,  we 
are  seeking  to  channel  funds,  authority 
and  responsibility  to  those  governments 
that  are  best  able  and  willing  to  serve 
the  needs  of  the  people.  General  Revenue 
Sharing  is  already  providing  States  and 
localities  with  a  predictable  amount  of 
Federal  funds  with  a  minimum  number 
of  restrictions  and  controls.  In  a  similar 
vein.  State  influence  has  been  Increased 
through  oui-  grant  program  for  law  en- 
forcement assistance,  and  we  have  sought 
to  replace  a  score  of  categorical  grants 
for  manpower  programs  with  a  block 
grant  approach.  The  next  steps  along 
this  road  should  be  the  establishment  of 
block  grants  for  community  development, 
enactment  of  the  Unified  Transportation 
Act,  and  enactment  of  the  Responsive 
Governments  Act. 

Supporting  these  New  Federalism  ini- 
tiatives has  been  a  concurrent  effort  to 
rationalize  and  streamline  the  organiza- 
tion of  Government  departments  and 
agencies.  We  have  created  an  independ- 
ent United  States  Postal  Service,  and  we 
have  established  the  Environmental  Pro- 
tection Agency,  the  Special  Action  OfiBce 
for  Drug  Abuse  Prevention,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, the  Federal  Energy  Administration 
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as  well  £5  other  new  crsarizatfcns 
also  proposed  to  the  Congres 
tinue  to  support  a  fundimer 
ment  of  the  executive  deoarttnents 

In  addition,  v.-e  have  c. 
gional  boundaries  and  Fcdcril 
couroils  to  harmonize  activ 
principal  agencies  disbursing 
aid,  and  we  have  gre.itly  impfo 
era!  consultation  with  State 
elected  officials  on  the  admini 
federally  assisted  projrains 
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Yet  we  recognize  that  even 
to  change  basic  relationship 
eral.     State     ar.d     local     g 
through  our  Ne-.v  Federalism 
also  vitally  important  to  ensure 
people  who  manage  the  inst 
government  become  as  efficient 
sponsive  to  hiunan  needs  as 

To  improve  general 
the  Federal  Government,  I  la 
intensive  effort   last   year   to 
clear  objectives  for  Federal  a 
d-'vartments  and  to  measure 
t3.vard  meeting  those  objectiv 
producing  a  thJnly  veiled  di 
tivity  or  by  rearranging  work 
but  by  producing  specific  pr 
suits.     Each     major     depart 
agency  has  been  working  w 
developing    objectives    to    be 
throughout  the  year,  and  they 
uring  specific  results  by 
lines.  These  commitments  are 
reviewed  and  help  to  guide 
operations  until  the  objectiv 

Today  I  call  upon  the  Cong 
me  in  carrying  forward  our 
managerial    reform    by 
otherwise   supporting  a 
series  of  changes  to  improve  t 
of  management  at  all  level 
ment. 

Specifically,  I  ask  the  supp 
Congress  for  my  proposals 
large-scale  effort  aimed  at  upg 
training  and  education  of 
executives  and  to  institute 
personnel  system  by  which 
ecutive  manpower  is  managed 
initiatives  should  contribute  s 
ly  to  the  achievement  of 
long-teim  improvements  in  th 
of  governments  to  manage 
grams  more  effectively. 
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I  propose  that  we  give  first 
to  improving  the  means  by 
current  managers  and  execut 
the    art   of   public    mnnagemdnt 
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learning  comes  from  both 
riences  and  formal  education 
Ing  Because  of  the  lack  of 
emphasis,  many  of  our  career 
and  executives  hive  not  had  t 
of  recent  education  or  trainini 
em  methods  of  management 
business  and  industry  have 
education  and  training  in 
Improves  the  capacity  of  peop 
mor-?  effectively.  The  level  of  in 
in  this  type  of  trrining  made  b:  ■  progres- 
sive private  employers  greatly  exceeds 
public  sector  inve.stments  for  the  same 
purpose.  It  is  time  that  goji'emment 
caught  up. 

Therefore.  I  am  taking  thr^e  related 
actions: 
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Rrst,  I  am  instructing  the  Civil  Serv- 
ice Commission  to  establish  a  Program 
Management  Fellowship  with  selected 
colleges  and  universities  for  postgr.'id- 
uate  educational  program?:  for  Federal 
executives.  I  shall  recommend  to  the 
Con:  res::  an  appropriation  of  $10  million 
for  the  first  250  r  ederal  participants  in 
this  program.  This  sum  will  pay  for  both 
tuition  and  salaries  of  those  in  the  pro- 
gram. In  this  program  our  best  career 
employees  will  increa.'^e  their  managerial 
perspective  and  expertise  and  wi  1  learn 
more  effective  ways  of  admini^^tering  sig- 
nificant governmental  activities  such  as 
delivery  of  he'^.lth  care.  trar.sportation. 
and  community  development. 

Special  program  emphasis  of  this  kind, 
when  coupled  with  curriculum  offerings 
in  up-to-date  management,  will  ecuip 
our  public  executives  to  meet  the  de- 
mands of  highly  complex  programs  .so 
thnt  they  will  deliver  what  they  promise 
to  the  American  people.  To  support  the 
planning,  install?tio'i.  and  continuing 
conduct  of  the-e  special  educational  pro- 
grams and  to  ensure  that  the  best  can- 
didates are  selected  on  a  competitive 
basis.  I  propose  that  they  be  centrallv 
financed  and  fdministered  by  the  Civil 
Service  Commission. 

Second,  I  propose  to  increase  the  man- 
agement capability  of  State  and  local 
program  managers  through  additional 
postgraduate  eduction.  Under  the  au- 
thority of  the  Intergovernmental  Per- 
sonnel Act,  State  and  local  government 
personnel  will  have  the  opportunity  to 
collaborate  with  their  Federal  colleagues 
in  the  Program  Management  Fellowship 
If  they  so  choose.  Having  kev  leaders 
from  Federal,  State,  and  local  govern- 
ments learn  together  about  management 
as  it  applies  to  their  program  re=;pon si- 
bilities  should  improve  the  program  de- 
livery caoability  at  all  levels  of  govei-n- 
ment.  To  support  this  new  orogram.  to 
Increase  the  level  of  short-term  manage- 
ment training  available  to  State  and  lo- 
cal managers,  and  to  continue  to  im- 
prove personnel  management  will  re- 
quire amending  the  Intergovernmental 
Personnel  Act  (IPA)  and  a  doubling  of 
the  current  $15  million  appropriation 
request  for  the  IPA  Program.  With  the.se 
funds  it  will  b?  possible  to  edu^cte 
through  long-term  programs  alone,  ap- 
proximately 250  State  and  local  man- 
agers a  year,  while  paying  a  portion  of 
their  salaries.  I  hope  this  approach  will 
encourage  State  and  local  governments 
to  increase  their  own  development  and 
training  of  executives. 

My  third  proposal  is  to  accelerate  the 
m'>n-;gement  development  of  career  Fed- 
eral executives  through  short-term 
training  courses.  I  am  asking  the  Civil 
Service  Commission  to  move  promntly  to 
acquire  a  permanent  facility  for  the  Fed- 
eral Executive  Institute  on  the  profes- 
sional and  graduate  grounds  of  <he  Uni- 
versity of  Virginia.  The  Federol  Execu- 
tive Institute  has  already  demonstrated 
its  value.  Now  it  is  time  to  enlarge  its 
capability.  The  Institute  would  be  en- 
I.irged  and  ha-e  its  functions  expanded 
to  handle  the  knowledge  and  skill  needs 
of  our  future  executives.  The  Federal 
Government  looks  forward  to  cooperat- 
ing with  the  State  of  Virginia  in  this 
effort. 


IlIPROVING    CAREFR     rXFCtTIVE    PERSONNEL 
SYSTEMS 

Executive  performance  in  the  'federal 
government  is  tunentlv  h.anpeied  ij-  a 
cumbersome,  fragmented  personnel  svs- 
tem.  by  weak  selection  piocedures,  and 
by  the  ab.sence  of  financial  incentives  for 
creer  employees.  To  rectifv  the'^,-'  con- 
ditions, I  am  taking  four  actions. 

Federal  executives  are  employed  under 
a  niunber  of  appointing  authorities  which 
make  the  effective  management  and  ftl- 
lization  of  this  valuable  resource  verv  dif- 
ficult. There  can  be  no  comprehensive, 
periodic  review  of  each  aaency's  total 
need  for  positions  by  either  the  Civil 
Service  Commission  or  the  Congress.  Fur- 
ther, the  manner  in  which  a  majority  of 
these  people  are  classified  and  paid  is 
unreasonably  inflexible  and  provides 
limited  opportunity  to  recognize  differ- 
ences in  individual  performance  and 
ability. 

The  Congi-ess  has  given  preliminaiy 
consideration  and  provided  advice  on  the 
first  proposal  the  Administration  made 
to  reform  the  executive  manpower  man- 
agement system.  I  soon  will  be  sending  to 
the  Congress  new  legislation  which  In- 
corporates earlier  Congressional  views. 
The  new  Executive  Personnel  System  I 
propose  will: 

1.  Provide  flexibility  to  assign  senior 
career  executives  where  they  are  most 
needed; 

2.  Compensate  on  the  basis  of  Indi- 
vidual capability  within  broad  salary 
bands: 

3.  Remove  the  current,  inflexible 
quotas  and  other  statutory  allocations 
applicable  on  the  number  in  the  highest 
three  grades,  but  maintain  a  responsible 
oversight  on  the  total  number; 

4.  Recognize  the  distinction  between 
the  executives  with  career  commitments 
and  those  temporarily  working  for  the 
Government;  and, 

5.  Improve  the  overall  management  of 
our  total  executive  resources  by  provid- 
ing for  a  comprehensive  annual  analysis 
and  review  by  tlie  Congress  and  the  ex- 
ecutive branch. 

Enactment  of  tlils  legislation  would 
provide  the  means  to  build  and  maintain 
an  effective  and  responsive  Federal  ex- 
ecutive work  force.  I  urge  early  and  fa- 
vorable consideration  by  the  Congress. 

Second.  I  strongly  urge  prompt  con- 
gressional action  on  the  recommenda- 
tion for  pay  Increases  for  Federal  exec- 
utives that  I  submitted  on  May  7,  1974. 
The  failure  of  the  Congress  to  approve 
lalgher  salaries  for  the  executive,  legisla- 
tive, and  judicial  branches  has  created  a 
severe  problem  within  the  Government 
that  needs  to  be  remedied  auickly.  Some 
10.000  ex-^cutives  are  row  rsic'  the  same 
salary.  This  pay  compression  denies  fair 
Increases  in  compensation  and  the  incen- 
tive to  seek  greater  responsibility.  For 
many  of  the  top  staff  within  the  Govern- 
ment, it  has  become  financiallv  more  re- 
warding to  retire  than  to  rem -in  in  *he 
Federal  .service.  Failure  to  relieve  this 
situation  msy  well  lead  to  a  serious  de- 
cllnt  In  the  quality  of  our  management 
capabilit". 

Third,  to  Insure  that  those  individuals 
entering  our  executive  ranks  in  the  fu- 
ture are  managerially  fit,  I  have  asked 
the  Cl\ll  Service  Commission  to  Improve 
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the  criteria  by  which  indlviauals  are 
judged  for  those  positions.  There  must 
be  assurance  that  these  individuals  have 
been  adequately  prepared  to  handle  their 
new  responsibilities.  While  technical 
competence  w  ill  remain  a  factor  in  filling 
executive  positions  with  leadership  re- 
sponsibilities, demonstrated  managerial 
ca};ability  will  be  more  heavily  weighed 
in  the  future. 

Finally,  I  am  calling  for  and  support- 
ing new  and  original  efforts  to  reward 
outstanding  performance  among  our  ex- 
ecutives. We  do  not  offer  our  executives 
strong  personal  Incentives  to  be  aggres- 
sive and  achieve  results.  Often  our  most 
deserving  and  promising  civil  servants 
leave  the  Government  In  search  of  em- 
ployers who  are  better  able  to  recognize 
and  reward  their  ability.  We  cannot  af- 
ford to  lose  such  people. 

Therefore,  I  am  directing  that  the  In- 
centive Awards  Program  be  more  widely 
utilized  to  recognize  outstanding  man- 
agerial performance.  There  will  be  ex- 
perimentation with  group  awards  that 
executives  can  selectively  use  to  reward 
subordinate  managers  who  are  especially 
elective.  But  awards  for  outstanding  in- 
dividual executive  performance  will  also 
continue.  We  must  overcome  traditional 
reluctance  to  use  these  legislative  au- 
thorities to  reward  executive  excellence. 

BUILDING  FOR  THE  FUTURE 

Both  the  Congress  and  the  President 
must  act  responsibly  to  create  an  execu- 
tive work  force  at  the  national  level  that 
is  second  to  none.  There  is  no  more  de- 
manding nor  vital  career  than  executive 
management  in  the  Federal  service.  We 
should  act  now  In  order  to  achieve  the 
long  term  reforms  that  build  and  main- 
tain an  executive  corps  capable  of  deal- 
ing with  the  policy  and  management 
complexities  of  the  future. 

The  new  Initiatives  I  am  taking  and 
the  legislation  I  am  proposing  are  de- 
signed to  build  upon  the  efforts  made  by 
this  Administration  over  the  past  five 
years  to  reform  the  management  of  gov- 
ernment programs.  Within  the  past  year, 
significant  progress  has  been  made  to 
make  the  investments  necessr.ry  to  de- 
velop our  finest  career  managers  and 
executives.  We  must  rot  imperil  the  fu- 
ture by  failing  In  our  duty  to  prepare  ca- 
reer executives  to  carry  out  their  re- 
sponsibilities with  skill  and  wisdom. 

What  I  am  proposing  is  an  essential 
part  of  my  efforts  to  enable  governments, 
at  all  levels,  to  deliver  what  they  promise. 
Not  everyone  can  manage  the  public's 
business.  The  measures  I  am  today  pro- 
posing will  develop  those  who  can. 

Richard  Nixon. 

The  White  House,  July  17,  1974. 


COMPOSITION  OF  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  AND 
COMMITTEE  ON  HOUSE  ADMINIS- 
TRATION 

Mr,  O'NEILL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  1238)  and  ask  unani- 
mous consent  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  resolution  as  fol- 
lows ; 


H.  Kes.  1238 
Resolved,  That  during  the  remainder  of 
the  Ninety-third  Congress,  the  Committee 
on  Government  Operations  shall  be  com- 
posed of  forty-two  members,  and  the  Com- 
mittee on  House  Administration  shall  be 
composed  of  twenty-seven  members. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  ROUSSELOT.  Mr.  Speaker, 
reserving  the  right  to  object,  has  this 
resolution  been  discussed  with  the  mi- 
nority ? 

Mr.  O'NEILL.  Yes,  it  has.  This  is  in 
order  that  a  new  Member  who  has  been 
elected  may  be  placed  on  a  committee. 

Mr.  ROUSSELOT.  But  this  has  been 
discussed? 

Mr.  O'NEILL.  Yes. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


^^SSING  PHOTOGRAPH 

fMr.  SEIBERLING  asked  and  was 
riven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  in 
conn-^ction  with  the  deb.^.te  on  H.R. 
115C0, 1  had  prepared  three  posters  which 
had  some  photographs  that  I  had  per- 
sonally taken  of  various  examples  of 
strip  mining  and  strip  mining  reclama- 
tion. One  of  them  was  a  set  of  "before 
and  after"  pictui-cs  showing  what  hap- 
pens to  a  beautiful  stream  valley  when 
it  is  improperly  strip  mined  and  the  spoil 
is  left  heaped  all  around,  leaving  dead 
wasteland  and  a  dead  stre.im. 

Last  night  I  went  over  them  with  Mr. 
Udall  in  the  Speaker's  lobby,  where  they 
remained  overnight.  They  were  encased 
in  a  plastic  container.  This  afternoon 
when  the  pages  went  to  set  them  up,  by 
a  remarkable  coincidence  the  after  pic- 
ture, the  one  that  showed  the  devasta- 
tion by  Improper  strip  mining  reclama- 
tion, had  disappeared. 

I  am  not  in  a  position  to  say  where 
it  disappeared  to.  I  made  a  very  careful 
search.  If  this  is  not  accidental,  It  is  a 
very  sad  sort  of  thing  to  happen  in  the 
House  of  Representatives. 

It  is  the  kind  of  thing  we  may  expect 
in  a  cheap  political  campaign,  but  not 
in  a  dignified  legislative  body  such  as 
this.  I  just  want  the  Record  to  show  what 
happened. 


LUIS  MUNOZ  RIVERA 

(Mr.  BENITEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BENITEZ.  Mr.  Speaker,  today  is  a 
holiday  in  Puerto  Rico.  As  we  meet  here. 


thousands  of  men,  women,  arm  children 
are  gathering  first  in  the  church,  then  at 
the  cemetery,  and  finally  at  the  plaza,  of 
one  of  oiu"  mountain  towns  in  the  center 
of  Puerto  Rico.  For  half  a  century  now 
this  celebration  has  taken  place  year 
after  year  at  the  town  of  his  birth.  Bar- 
ronquitas,  to  honor  the  outstanding  civic 
hero  of  our  island  born  115  years  ago, 
Luis  Munoz  Rivera.  He  is  the  only  one 
among  our  dead  who  receives  such  popu- 
lar tribute  of  gratitude  and  love  on  his 
anniversarj-. 

Munoz  Rivera  died  In  1916  while  serv- 
ing his  tliird  consecutive  term  as  a  Mem- 
ber of  this  body.  He  was  the  most  illus- 
trious Puerto  Rican  ever  elected  to  the 
office  of  Resident  Commissioner.  All  of  us 
who  have  repre.sented  Puerto  Rico  since, 
have  been  honored  and  awed  to  follow  in 
his  lootsteps. 

In  every  tovvn,  in  every  city,  along  the 
roads  of  Puerto  Rico  there  is  always  a 
school  or  a  park  named  after  him.  The 
main  street  in  every  community,  large  or 
small,  bears  his  name.  For  many  years 
children's  notebooks  had  his  picture  on 
the  front  page  and  his  poems  were 
memorized  in  the  grammar  school. 

It  is  typical  of  Puerto  Rico  that  while 
Muiioz  Rivera  is  unanimously  revered 
he  is  net  perceived  as  an  Idol  or  as  a  win- 
ner, but  rather  as  a  symbol  of  embattled 
man;  committed  to  the  eternal  struggle 
on  behalf  of  his  people.  At  times  he  over- 
comes adversity,  at  times  he  falls,  but  he 
never  gives  up.  Thus  Munoz  Rivera  has 
become  a  point  of  reference  for  the  vir- 
tues of  leadership.  He  embodies  courage 
and  prudence,  audacity  and  responsibil- 
ity, personal  integrity  and  social  devo- 
tion. His  deep  sense  of  accountability  has 
been  one  of  his  great  lessons  in  public 
service.  The  fact  that  political  life  in 
Puerto  Rico  has  been  exceptionally  free 
from  chicanery,  self  service,  or  abuse,  is 
due  in  no  small  measure  to  the  noble  and 
exemplary  public  life  of  Luis  Munoz 
Rivera. 

Hovering  over  his  life  there  Is  an  aura 
of  pathos  and  sobriety  in  defeat,  of  mag- 
nanimity in  victoiw.  of  perseverance  in 
the  good  fight,  which  leads  us  to  repeat, 
here  was  a  man. 

I  will  sketch  briefly  how  it  was  that 
this  man.  who  spent  the  first  30  of  his 
57  years  in  a  small  isolated  village,  not 
only  achieved  greatness,  but  won  respect 
and  admiration  from  followers  and 
opponents  alike.  His  first  public  act  was 
to  move  from  the  isolation  of  Barran- 
qultas  to  the  political  and  cultural  ac- 
tivity of  our  second  city.  Ponce,  where 
he  founded  a  belligerent  daily  which,  in 
obvious  affirmation  against  the  autocrat- 
ic Spanish  Government  of  the  times,  he 
named  La  Democracia.  From  the  van- 
guard point  in  La  Democracia  Munoz 
Rivera  became  in  tlie  short  period  of 
7  years  the  unquestioned  leader  of 
Puerto  Rico's  autonomous  movement.  In 
1896  he  was  commissioned  by  his  partv  to 
sail  to  Spain,  where  he  succeeded  in 
wresting  from  the  Liberal  Party  and  the 
Queen  Regent  our  autonomous  charter. 
Returning  in  triumph  to  Puerto  Rico, 
Munoz  Rivera  was  elected  to  the  newly 
created  House  of  Deputies  and  immedi- 
ately thereafter  became  First  Secretary 
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of  Goveri-jinent.  and  thTn 
ter  of  Puei-to  Rico.  A  few 
after  the  ^\hole  odifice 
American  troops  landed  at 
ward  the  end  of  the  Spa 
War  on  the  25th  of  July  : 
aftor    the    Spani=:h    Gove 
sought  an  armistice. 

Puerto    Rico    and    it-    i 
Muiioz  Rivera,  had  to  start 
from  scratch. 

Against  the  manifest 
United  States.  Mufioz  Rive; 
cern  the  enigmatic  future  ol 
A     proud,     powerful,     veh 
Muiioz  Rivera  had  more  thaji 
responsibility  for  leadershi 
ine  and  expectant  society, 
accepting  in  good  faith  the 
pledges  of  General  Miles 
Brooke  and  President  Mc 
a  momentous  decision  an( 
today.  76  years  later,  we  be 
lightened   and  heroic.   Yet 
Rivera  it  was  particularlv 
for  many  years  he  had  to  suffer 
ingly  the  slings  and  arro\v 
fortune. 

As  elected  Resident 
Puerto  Rico  to  the  United  £ 
Muiioz  Rivera's  main  task 
fight  against  "the  Provisional 
ernment    Act   of    1900" 
achievement  of  what  he  calfcd 
ing  bed,  the  first  step  towarp 
cratic  government,  the 
proved  6  months  after  hi; 
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The  road  ahead  Is  clear  n 
of  Puerto  Rico  lies  In  an 
In  a  policy  of  sincere  frlendsl^ip 
cooperation  with  the  people 
States.  We  must  have  faith  an 
great  community  and  contlnije 
cur  own  cause. 

Today,  as  we  think  of  Mlifioz  Rivera, 
we  think  of  the  outstandini :  Puerto  Ri- 
can.  a  man  of  titanic  spirit  lal  strength, 
devoted  fully  to  the  service  3f  his  fellow 
man.  Of  him  we  are  proud  fo  say  "puer 
torriqueno  como  yo.' 
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KING  CAUCUS  BAPONS 
MTTTEE   REFORM 


(Mr.  ANDERSON  of  lUindis  asked  and 
was  given  permission  to  iddress  the 
House  for  1  minute  and  to  rqvise  and  ex- 
tend his  remarks.) 


t  lat 


Mr.     ANDERSON     cf 
Speaker,  penciled  on  a  wall 
my  office  is  the  reminder 
the  day  the  so-called  refo 
of  the  dem.ocratic  caucus  i; 
coimterproposals  to  the  Boll  ng 
tee's   comniittee   reorganlza 
tion.  Just  below  that  remin 
toric  notation  that  on  this 
tory.  on  July  17.  1792.  "all 
mitted  in  Capitol  architectuhil 
tion — were — rejected."  By 
the  caucus  reform  committee 
larly  reiected  our  bipartisan 
mittee's  grand  design  for 
antiquated  House  committee 

Mr.  Spe-^ker.  this  attempt 
cus  committee  to  dilute  and 
Boiling  committee's  resolutlbn 
even  reaches  the  House  flcxT 


CONGRESSIONAL  RECORD  — HOUSE 


July  17,  107  \ 


inv  of  tiie 

1  had  to  di'-.- 

Puevto  Rice. 

lament     man. 

anyone  else 

of  a  trust- 

fle  opted  for 

)romises  and 

nd  General 

nley.  It  was 

one  which 

eve  v.'as  en- 

for   Muiioz 

difficult  and 

unflinch- 

df  outrageous 

Conifnissioner  of 
tates.  it  was 
to  lead  the 
Civil  Gov- 
the   final 
in  his  dy- 
full  demo- 
Act,  ap- 
death.  His 
were : 

—the  future 

solidarity 

and  frank 

the  United 

trust  in  this 

to  advance 


GUT   COM- 
P  lOPOSAL 


Illinois.     Mr. 

calendar  in 

today  is 

committee 

making  Its 

commit- 

ion   resolu- 

is  the  his- 

date  In  hls- 

iesigns  sub- 

competi- 

accounts, 

has  simi- 

select  com- 

rerfiodeling  our 

structure. 

by  the  cau- 

iiscredit  the 

before  It 

was  to  be 


3rri 


id' T ; 


expected.  Its  predictability  was  set  in 
concrete  the  moment  this  bipartisan 
product  was  referred  to  the  stacked,  par- 
tisan deck  of  a  secret,  antireform  com- 
mittee controlled  by  the  Demociatic 
power  barons.  The  time  has  clearly  come 
to  ring  down  the  cui'tain  on  this  congres- 
sional reform  charade  being  staged  by 
King  Caucus  and  his  barons  and  get  on 
with  the  serious  business  of  considering 
the  Boiling  resolution  on  its  merits.  In 
this  regard,  I  commend  the  gentleman 
from  Missouri  (Mr.  Bolling  >  for  finally 
seeking  a  rule  on  his  resolution,  and  the 
chairman  of  the  Rules  Committee,  the 
gentleman  from  Indiana  <Mr.  Maddens 
for  granting  that  request  by  setting  a 
hearing  for  next  Tuesday,  July  23,  the 
caucus  instructions  to  Rules  Committee 
Democrats  notwithstanding. 

The  Bolling  resolution  was  reported 
unanimously  from  our  bipartisan  select 
committee  4  months  ago.  We  have  now 
passed  the  midway  point  of  this  2d  ses- 
sion of  the  93d  Congress.  It  is  imperative 
that  we  act  now  on  this  reorganization 
scheme  if  we  are  to  have  any  action  at 
all  this  year  which  can  be  implemented 
at  the  beginning  of  the  94th  Congress 
next  year, 

I  would  caution  my  colleagues  on  both 
sides  of  the  aisle  to  reject  any  further 
diversionary  or  delaying  tactics  by  this 
antireform  cabal  of  King  Caucus.  It  is  a 
travesty  of  our  democratic  process  that 
a  partisan  organ  of  this  body  should 
have  been  allowed  to  sidetrack  this  bi- 
partisan committee  refonn  legislation  in 
the  first  place.  We  would  only  be  com- 
pounding that  travesty  if  we  in  anyway 
gave  official  I'ccognition  to  this  anti- 
reform  alteiTiative  or  condoned  further 
delays  in  considering  a  genuine  reform 
proposal.  Let  the  cauciis  barons  take 
their  chances  on  the  House  floor  with 
their  amendments  the  same  as  any  other 
Members  may,  without  any  further  in- 
.iection  of  undemocratic  binding  instruc- 
tions on  all  Rubs  Committee  or  caucus 
Democrats. 


THE  28TH  ANNIVERSARY  OP  THE 
EXECUTION  OF  GEN.  DRAJA 
MIHAILOVICH 

'Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  direct  the  special  attention  of  the 
Members  to  a  memorial  program  which 
was  held  this  morning  at  11  a.m.  on  the 
West  Front  of  the  Capitol  for  Gen.  Draja 
Mihailovich,  savior  of  American  airmen. 
Today  is  the  28th  anniversary  of  the  exe- 
cution of  General  Mihailovich. 

During  World  War  II,  over  500  Ameri- 
cans who  were  shot  down  over  Yugoslavia 
were  rescued  by  the  forces  of  Gen.  Draja 
Mihailovich,  Yugoslav  resistance  leader. 
Most  of  them  were  evacuated  to  safety  by 
a  series  of  dramatic  air  rescue  missions, 
which  picked  them  up  in  the  heart  of 
Axis-occupied  Yugoslavia  and  flew  thera 
to  Italy. 

Now.  almost  30  years  to  the  month 
after  their  rescue,  a  group  of  the  Ameri- 
caji  airmen  involved  have  organized 
themselves  into  a  National  Committee  of 


American  Airmen  Rercued  by  General 
Mihailovich.  and  have  launched  a 
movement  to  build  a  memorial  in  Wa- h- 
ir.gton  to  "Gen.  Draja  ^Mihailovich, 
Savior  of  American  Airmen." 

Among  the  airmen  who  participated 
in  the  pvogram  were  Maj.  Gen.  Donald  J. 
Smith,  of  Chicago;  Lt.  Col.  Charles  L. 
Davis,  of  Falls  Church,  Va. :  Lt.  Col.  John 
E.  Scroggs,  of  Kansas  City:  and  formei- 
State  Senator  Mike  McKool,  of  Texas. 
Also  participating  in  the  service  was  Col. 
Robert  K.  McDowell,  of  Florida,  chief 
of  the  last  American  Mission  to 
Mihailovich,  George  Mnsulin  of  McLean, 
Va.,  and  Nick  Lalich.  of  Baltimore,  Md., 
the  American  officers  who  were  in  charge 
of  the  air  rescue  operation. 

It  is  the  hope  of  these  American  air- 
men, who  have  formed  this  committee,  to 
work  toward  the  authorization  of  the 
construction  of  a  fitting  memorial  to 
General  Mihailovich  for  the  long  overdue 
recognition  ol  his  role  and  that  of  the 
Chetniks  in  helping  rescue  the  American 
airmen  in  Nazi-occupied  Yugoslavia  in 
Worid  War  II. 

May  I  also  direct  the  attention  of  the 
Members  to  the  fact  that  General  Mi- 
hailovich was  posthumously  av.'arded  the 
Legion  of  Merit  by  President  Truman  on 
March  29,  1948.  The  citation  accompany- 
ing the  award  reads  as  follows: 

General  Dragoljub  Mihailovich  distin- 
guished himself  In  an  outstanding  manner 
as  Conimander-ln-Chlef  of  the  Yugoslavian 
Army  Forces  and  later  as  Minister  of  War  oy 
organizing  and  leading  Important  resistance 
forces  against  the  enemy  which  occupied 
Yugoslavia,  from  December  1941  to  Decem- 
ber 1944.  Through  the  undaunted  efforts  of 
his  troops,  many  United  States  airmen  were 
rescued  and  returned  safely  to  friendly  con- 
trol. General  Mlhalldvich  and  his  forces,  al- 
though lacking  adeq^iate  supplies,  and  fight- 
ing under  extreme  :  hardships,  contributed 
materially  to  the  Allied  cause,  and  were 
instrumental  In  obtaining  a  final  Allied 
victory. 

Mr.  Speaker,  I  believe  that  the  time 
h?.s  come  for  the  great  role  which  Gen- 
eral Mihailovich  and  his  Chetniks  played 
in  the  cause  of  freedom  during  World 
War  n  to  be  properly  recorded  in  history. 
Certainly  the  full  story  of  his  great  serv- 
ice to  the  resistance  against  the  Nazi 
forces  and  the  major  role  he  rl?iyed  in 
the  Allied  cause  can  now  be  recognized 
without  the  entanglement  of  political 
debate. 


THE  1974  CAPTIVE  NAIIONS  WEEK- 
JULY  14-20— THE  15TH  ANNIVER- 
SARY 

The  SPEAKER  pi'O  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker.  Americans 
throughout  the  counti"y  are  observing  the 
15th  anniversary  of  Captive  Nations 
Week.  In  1959,  the  Congress  passed  the 
Captive  Nations  Week  resolution  which 
President  Dwight  D.  Eisenhower  signed 
into  Public  Law  86-90. 

The  historic  resolution  concentrates 
American  moral  and  political  attention 
and  concern  on  the  captive  nations 
under  Communist  domination  with  prin- 
cipled determination  to  assist  in  every 
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peaceful  way  their  eventual  freedom  and 
independence.  The  historic  significance 
of  the  resolution  Ues  in  the  fact  that  for 
the  first  time  this  concern  has  been  cen- 
tered on  the  numerous  captive  non- 
Ru.=;sian  nations  in  the  Soviet  Union 
itself. 

THE   CAPTIVE    NATIONS    AND    DETENTE 

The  stark  reality  of  the  captive  nations 
is  the  structural  existence  for  the  pro- 
cessional policy  of  detente  or  any  other, 
short  of  surrender  to  imperialist  Mos- 
cow. It  is  unthinkable  that  a  "structure 
of  world  peace"  could  be  achieved  with- 
out a  progressive  unloosening  of  the  cap- 
tivity of  the  1  billion  of  mankind  from 
the  Danube  to  the  P?.cific  and  into  the 
Caribbean.  A  miscalculated  detente  can 
only  lead  to  a  hardening  of  this  captivity, 
or  in  other  words  the  strengthening  of 
these  nations'  captors,  with  increasing 
threat  to  our  national  security  and  a 
full-blown  illusion  of  a  "structure  of 
world  peace." 

There  is  no  logical  third  alternative  to 
these  possible  consequences.  In  short, 
detente  or  any  other  American  policy, 
true  to  the  traditions  and  values  of  this 
Nation,  cannot  be  pui-sued  in  a  struc- 
tuial  void  of  the  captive  nations  in  toto. 
their  massive  numbers,  their  historical 
drives,  and  their  fixed  aspirations. 

It  should  be  noteworthy  to  everyone 
that  from  President  Eisenhower,  Presi- 
dent Kennedy,  President  Johnson  dov.n 
to  our  President  today,  not  once  has  the 
Presidential  Proclamation  of  Captive  Na- 
tions Week  and  the  resolution  upon 
which  it  is  based  been  overlooked. 

The  proclamations  are  in  themselves 
successive  confirmations  of  the  prin- 
ciples to  which  we  all  subscribe,  and  de- 
spite the  pragmatic  vagaries  and  fluctu- 
ations of  our  policies,  the  rock-bed  of 
these  principles  remains  with  our  feel- 
ings, sympathies,  and  politico-moral  al- 
legiance toward  all  the  captive  nations 
clearly  underscored.  Any  notable  failure 
in  ongoing  negotiations  with  the  totali- 
tarian regimes  of  Moscow,  Peking  and 
others  will  more  than  crj'stallize  and 
highlight  this  truth. 

In  the  meantime  it  is  for  us.  as  the 
representative  voices  of  America,  to  let 
the  captive  nations  and  peoples,  in  Cen- 
tral Europe,  within  the  U.S.S.R.,  in  Asia, 
and  in  Cuba,  know  that  the  freedom 
symbol  of  America  is  as  bright  as  ever, 
that  the  captive  nations  will  never  be 
forgotten  by  us,  and  that  in  raising  our 
voices  during  this  week,  from  the  Pres- 
ident down  to  our  equal  citizens,  their 
plights  and  aspirations  are  continually 
In  our  hearts  and  minds  as  we  proceed 
to  forge  peace  with  the  maximum  possi- 
bilities for  freedom  and  independence 
among  the  captive  peoples. 

Mr.  Speaker,  it  is  with  these  thoughts 
in  mind  that  I  should  like  to  introduce 
now  the  proclamation  by  President 
Richard  Nixon;  the  congressional  resolu- 
tion upon  which  it  Is  based:  and  a  cap- 
tive nations  appeal  that  appeared  in  the 
June  23  issue  of  the  New  York  Times: 
Captive  Nations  Week,  1974 

By  the  President  of  the  United  States  of 
America,  a  Proclamation : 

Consistent  with  the  principles  upon  which 
this  Nation  was  founded,  we  believe  that 
democratic   liberties   are   among   the   basic 


human  rights  to  which  all  men  are  entitled. 
We  do  not  seek  to  Impose  our  beliefs  upon 
others,  but  we  do  not  hide  our  sympathies 
towards  the  desires  of  those  who,  like  us, 
cherish  liberty  and  self-determination.  In 
support  of  this  sentiment,  the  Eighty-Sixth 
Congress  on  July  17,  1959,  by  a  joint  resolu- 
tion, authorized  and  requested  the  President 
to  proclaim  the  third  week  In  July  in  each 
year  as  Captive  Nations  Week. 

Now,  thereJore,  I.  Richard  Nixon,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  week  beginning  July  14,  1974, 
as  Captive  Nations  Week. 

I  call  upon  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities,  and  I  urge  rededlcation 
to  the  cherished  ideal  of  freedom  for  all. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  twelfth  day  of  July,  in  the  year  of 
our  Lord  nineteen  hundred  seventy-four,  and 
of  the  Independence  of  the  United  States  of 
America  the  one  hundred  ninety-ninth. 

Richard  Nixon. 

Captive  Nations  Week 
Public  Law  86-90;  73  Stat.  212 
[S.  J.  Res.  llii 
Joint  resolution  providing  for  the  designa- 
tion of  the  third  week  of  July  as  "Captive 

Nations  Week" 

Whereas  the  greatness  of  the  United  States 
is  in  large  part  attributable  to  its  having  been 
able,  through  the  democratic  process,  to 
achieve  a  harmonious  national  unity  of  its 
people,  even  though  they  stem  from  the  most 
diverse  of  racial,  religious,  and  ethnic  back- 
grounds: and 

Whereas  this  harmonious  unification  of  the 
diverse  elements  of  our  free  society  has  led 
the  people  of  the  United  States  to  possess  a 
warm  understanding  and  sympathy  for  the 
aspirations  of  peoples  everywhere  and  to  rec- 
cgn!f:e  the  natural  Interdependency  of  the 
peoples  and  nations  of  the  world;  and 

Whereas  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Communist 
imperialism  makes  a  mockery  of  the  idea  of 
peaceful  coexistence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  understanding  between  the  people  of  the 
United  States  and  other  peoples;  and 

Whereas  since  1918  the  Imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  in  the  creation  of  a  Vast  empire 
which  poses  a  dire  threat  to  the  security  of 
the  United  States  and  of  .ill  the  free  peoples 
of  the  world;  and 

Whereas  the  imperialistic  policies  of  Com- 
mun'st  Russia  have  led,  through  direct  and 
indirect  aggression,  to  the  subjugation  of  the 
national  Independence  of  Poland.  Hungary. 
Lithuania,  Ukraine,  Czechoslovakia.  Latvia, 
Estonia,  White  Ruthenla,  Rumania,  East 
Germany,  Bulgaria,  mainland  China,  Arme- 
nia, Azerbaijan,  Georgia.  North  Korea.  Al- 
bania. Idel-Ural,  Tibet,  Cos..ackla,  Turkestan, 
North   Viet-Nam,  and  others;    and 

Whereas  these  submerged  nations  look  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  In  bringing  about 
their  liberation  and  Independence  and  in 
restoring  to  them  the  enjoyment  of  their 
Christian,  Jewish,  Moslem,  Buddhist,  or  other 
religious  freedoms,  and  of  their  individual 
liberties;  and 

Whereas  it  is  vital  to  the  national  securltv 
of  the  United  States  that  the  desire  for  li- 
berty and  Independence  on  the  part  of  the 
peoples  of  these  conquered  nations  should  be 
steadfastly  kept  alive;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  cf 
the  people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and  one 
of  the  best  hopes  for  a  just  and  lasting  peace; 
and 

Whereas  It  is  fitting  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
and  official  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  them 


their  aspirations  for  the  recoverj-  of  their 
freedom  and  Independence:  Now,  therefor, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That: 

The  President  of  the  United  States  is  au- 
thorized and  requested  to  Issue  proclama- 
tion designating  the  third  week  in  July  1959 
as  "Captive  Nations  Week"  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  activ- 
ities. The  President  is  further  authorized 
and  requested  to  issue  a  similar  proclamation 
each  year  until  such  time  as  freedom  and 
independence  shall  have  been  achieved  for 
all  the  captive  nations  of  the  world. 

Approved  July  17.  1959.  bv  President 
Dwight  D.  Eiienhower. 

[Prom  the  New  York  Times,  June  23.  1974] 
Appeal  to  American  People 

Treatment  of  Ukrainian  political  prison- 
ers in  Soviet  Union  Is  concern  of  civilized 
humanity! 

Fellow  Americans! 

In  a  few  days  President  Nixon  will  embark 
upon  his  journey  for  a  second  "Summit" 
meeting  with  the  Russian  Communist  lead- 
ers In  Moscow.  In  a  public  statement  he  said 
that  the  purpose  of  his  visit  is  to  strengthen 
the  policy  of  detente  with  the  USSR,  and 
that  any  attempt  by  the  U.S.  Congress  and 
American  citizens  to  demand  concessions  to 
freedom  would  constitute  "interference"  in 
the  domestic  affairs  of  the  Soviet  Union. 

We  do  desire  the  relaxation  of  interna- 
tional tensions  and  the  establishment  of  a 
just  peace  In  the  world. 

Precisely  because  of  this  we  ask  you  to 
voice  yov.r  concern  for  the  treatment  of 
Ukrainians  who  are  being  barbarously  per- 
secuted and  abused  by  the  Soviet  govern- 
ment in  Ukraine  only  for  political  reasons. 
A  policy  of  detente  should  not  necessarily 
mean  an  abandonment  of  our  belief  in  the 
rights  of  the  individual  as  the  cornerstone 
of  society. 

WHO    IS    BEING    persecuted? 

From  1970  to  1973  the  Soviet  secret  police. 
the  KGB,  arrested  over  560  Ukrainian  intel- 
lectuals, all  of  whom  were  tried  in  camera 
and  sentenced  to  severe  terms  in  jails  and 
concentration  camps,  or  incarcerated  in 
"psychiatric  wards"  for  an  Indefinite  period. 
These  men  and  women,  born  mostly  in  the 
1930's,  are  writers  literary  critics,  poets,  pro- 
fessors, artists,  journalists,  teachers,  acad- 
emicians, students,  film  directors,  research 
personnel,  army  officers,  and  others. 

WHT    ARE    they    PERSECTJTED? 

These  young  Ukrainaln  men  and  women 
have  been  formally  sentenced  and  are  being 
punished  for  participating  in  "anti-Soviet 
propaganda  and  agitation."  that  is.  for  criti- 
cizing the  police  terror,  the  Russiflcation  of 
Ukraine  and  the  violations  of  human  rights 
as  defined  In  the  U.N.  Universal  Declaration 
of  Human  Rights  and  the  Soviet  constitu- 
tion. They  are  branded  as  outlaws  because 
cf  their  protests  against  suppression  of  their 
national,  religious  and  cultural  freedoms  and 
traditions — the  inherent  elements  in  the 
struggle  for  freedom  and  the  national  state- 
hood of  Ukraine. 

TORTURE    IN    JAILS    AND    "PSYCHIATRIC    WARDS" 

Valentyn  Moroz.  38-year-old  Ukrainian 
historian,  and  Leonid  Plyushch,  34-year-cld 
Ukrainian  mathematician  and  cybernetics 
specialist,  are  reported  to  be  suffering  torture 
and  being  driven  to  literal  Insanity. 

Prof.  Andrei  D.  Sakharov,  outstanding  Rus- 
sian physicist,  in  his  appeal  from  Moscow  on 
February  12.  1974,  disclosed  that  "Leonid 
Plyushch  Is  near  death"  in  the  Dnipropet- 
rovsk  "psychiatric  ward"  and  that  "the  un- 
regulated administration  of  large  doses  of 
haloperidol  has  caused  a  sharp  deterioration 
of  his  health  .  .  ." 
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Anatole  Radygln.  a  Jewish 
Soviet  prisoner,  who  met 
Prison,  has  reported  that 
often    heard     screams     a: 
vould  subside  for  a  while 
Ings  would  start  again.  . 

Pavel    Lltvlnov,    grandson 
Foreign  Minister  Maxim  I 
country,  reported  that  M 
he  were  not  transferred  to 
camp  by  July,  1974,  he  wou 
strike  "until  death." 
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We  appeal  to  you,  In  the 
and  humanity,  to  express 
urging  President  Nixon  to 
hal:    of   these  Ukrainian  p 
and  to  urge  the  Soviet  gov 
forthwith  Valentyn  Moroii 
shch.  so  that  they  can  rece 
treatment  abroad  and  salvai 

In  doing  so,  our  President 
uphold  the  basic  precepts  oi 
ernment  is  founded:   hu 
torn  and  Justice. 

Ukrainian 

Committee  oi 
For  further  Information 
Ukrainian  Congress  Committee 
Prof.  Lev  E   Dobrlanskv 
13th  Street.  New  York,  N.Y 
WA  4-5617. 
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VKRAINIAN    INTELLECrtJALS 
JAILS,  CONCENTRATION  CA 

RIG  wards! 

The  following  is  a  partial 
Intellectuals  who  are  now 
Viet  Jails,  concentration 
ric  wards!  With  a  few 
all  young  Ukrainian  men 
have  been  arrested,  tried 
the  last  few  years  for  being 
tans'  They  protested  againsi 
of  the  Ukrainian  language. 
Ukrainian  culture  and  the 
of  human  rights  In  Ukraine! 

If  you  are  a  believer  in 
freedom  and  justice.  deman< 
tims  of  Soviet  Russian  tv 
forthwith !  Most  of  them  "ha 
secret  trials  on  "evidence' 
arbitrary  and  unbridled  Sov 
the  KGB! 

Write  to  President  Nixon 
General  Kurt  Waldhelm, 
Red  Cross  and,  above  all,  wr 
and  Congressman  urging  the^ 
nomic   and   technological 
r.SSB  untu  these  Ukrainian 
ers.  "prisoners  of  conscience 
of  other  nationalities   in  th ; 
leased ! 

Ukrainian  political  prisoners 
nal<5 — they  are  patriots  who 
try  and  are  resisting  the 
munistRi-.ssia! 

Ycu    can   help    them   by 
conrem.  Write  to  President 
him  to  intercede  for  these  v  . 
tyr.-inny !  Write  to  your  Senat(Jr 
man  to  do  the  same ! 

1.  Antonluk.  Zenovlr,  b 
sentenced  1972  to  7  vears  1 
labor  crimn  and  3  years  of  ex 

2.  Brynd,  Yulian,  b.  1930 
years  m  a  general-regime  1 

3.  ChornovU,  Vvacheslav 
mentator  and  writer  (The  _ 
in  1972  sentenced  to  7  years 
5  years  of  exile — a  total  of 

4.  Didyk,    Halyna,    

worker;  sentenced  In  1950  to 
labt  r:  still  in  prison. 

5.  Duzhynsky,  V.,  artist;  in 
the  Ukrainian  national  flag  _ 
of  Lvlv  and  was  sentenced  to 
labor;  presumably  released. 

6.  Dyak,  Volodymyr,  b 
poet;   m  1972  sentenced  to 
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7.  Dzyuba,  Ivan,  b.  1931.  literary  critic  and 
author  (Internationalism  or  Russification?); 
sentenced  in  1972  to  5  years  at  hard  labor; 
pardoned  and  released  in  November,  1373, 
after  recantation. 

8.  Gereta,  Ihor  A.,  scholar,  Institute  of  Geo- 
physics. Ukrainian  Academy  of  Sciences;  in 
1968  sentenced  to  3  years  at  hard  labor;  pos- 
sibly released. 

9.  Grigorenko,  Petro.  Gen.,  b.  1907  In 
Ukraine,  noted  military  writer  and  professor 
at  the  Frunze  Military  Academy,  noted  hu- 
man rights  advocate,  is  committed  indefinite- 
ly to  a  psychiatric  ward  in  Chernyakhovsk 
(East  Prussia). 

10.  Hel.  Ivan,  b.  1937;  spent  3  years  in  labor 
camps,  1066-1969);  in  1972  sentenced  again 
to  5  years  In  strict-regime  labor  camps,  5 
years  in  general-regime  camps  and  5  years  of 
exile — a  total  of  15  years. 

11.  Hevrych,  Yareslav.  student  at  Kiev 
Medical  Institute;  in  1960  sentenced  to  5 
years  at  hard  labor;  possibly  released. 

12.  Hluzman,  Vyacheslav,  b.  1942.  psychia- 
trist; in  1972  sentenced  to  7  years  at  hard 
labor  and  5  years  of  exile. 

13.  Holtz,  Ihor,  b.  1946,  lieutenant  In  the 
Army  Medical  Corps;  in  1972  sentenced  to 
3  years  at  hard  labor. 

14.  Horbovy,  Volodym>T,  Dr.,  prominent 
Ukrainian  defense  lawyer  and  a  citizen  of 
Czechoslovakia;  in  1947  he  was  sentenced  to 
25  years  at  hard  labor;  he  was  released  in 
1972. 

15.  Horyn,  Bohdan  M.,  literary  and  art 
critic;  in  1966  sentenced  to  4  years  at  hard 
labor;  presumably  released. 

16.  Horyn,  Mykola  M.,  brother  of  Bohdan, 
psychologist  and  author;  in  1966  sentenced 
to  6  years  at  hard  labor;  possibly  released. 

17.  Hryn,  Mykola,  research  worker.  Insti- 
tute of  Geophysics,  Ukrainian  Academy  of 
Sciences;  sentenced  to  3  years  at  hard  labor 
in  1968. 

18.  Husak,  Daria,  a  Ukrainian  Red  Cross 
vorker.  sentenced  in  1950  to  25  year?  at  hard 
labor;  presumably  still  in  Jail. 

19.  Ivaschenko,  Dmvtro  P..  member  of 
Union  of  Writers  of  Ukraine  and  university 
lecturer;  in  1966  sentenced  to  2  years  at  hard 
labor;  presumably  released. 

20.  Kalynets,  Ihor,  b.  1939;  poet  and  writer; 
in  1972  sentenced  to  9  years  at  hard  labor. 

21.  Kalynets-Staslv,  Irena,  b.  1940  (wife  of 
Ihor);  writer  and  college  teacher;  In  1972 
sentenced  to  6  years  In  general -regime  labor 
camps  and  3  years  of  exile. 

22.  Kandyba,  Ivan  O.,  outstanding  lawyer, 
writer  and  Marxist  theoretician;  in  1960  he 
was  sentenced  to  death,  but  the  sentence  was 
commuted  to  15  years  at  hard  labor. 

23.  Karavansky.  Svyateslav,  b.  1920:  poet, 
writer  and  literary  translator;  in  1944,  as  an 
officer  of  the  Red  Army,  he  was  sentenced  to 
25  years  at  hard  labor;  relea.sed  In  1960,  he 
was  rearrested  in  1965  and  sentenced  to  8 
years  and  7  months  at  hard  labor. 

24.  Karavansky-Strokata,  Nina,  b.  1925 
(Wife  of  Svyatoslav);  a  microbiologist,  she 
was  sentenced  to  4  vears  at  hard  labor  In 
1972. 

25.  Kovalen!-.o,  Ivan,  b.  1918;  teacher;  in 
1972  sentenced  to  5  years  at  hard  labor. 

26.  Kuznetsova,  Eugenia  P..  chemist,  b. 
1913;  In  1966  sentenced  to  4  years  at  hard 
labor;  presumably  released. 

27.  Lukyauenko,  Lev  H.,  political  activist; 
in  1960  he  was  sentenced  to  death,  but  the 
sentence  was  commuted  to  15  years  at  hard 
labor. 

28.  Lupynls,  Anatole,  poet,  b.  1937;  spent 
11  years  as  a  political  prisoner  (1956-1967); 
in  1972  he  was  committed  to  a  psychiatric 
ward  as  a  "dangerous  Individual." 

29.  Martynenko,  Alexander  E.,  engineer;  in 
1966  sentenced  to  3  years  at  hard  labor;  pre- 
sumably released. 

30.  Masyutko.  Mykhailo  S.,  b.  1918,  poet 
and  writer;  in  1966  he  was  sentenced  in  cam- 
era to  6  years  at  hard  labor;  also  punished  by 
a  camp  court  for  writing;  is  still  in  prison. 


31.  Melnychuk,  Taras,  b.  1942,  poet;  In  1972 
he  was  condemned  to  3  years  at  hard  labor. 

32.  Menkush,  Yaraslava  Y.,  b.  1923,  indus- 
trial designer;  in  1965  was  sentenced  to  2 
years  at  hard  labor;  released. 

33.  Moroz,  Valentyn,  b.  1936,  historanlan 
and  writer;  in  1966  he  was  sentenced  to  4 
years  at  hard  labor;  released  in  1969,  he  was 
rearrested  in  1970  and  on  November  17,  1970 
he  was  tried  in  camera  and  sentenced  to  3 
years  at  hard  labor  and  5  years  of  exile.  His 
book.  A  Report  from  the  Beria  Preserve,  is  a 
powerful  indictment  of  the  Soviet  system  and 
concentration  camps. 

34.  Osadchy.  Mykhailo,  b.  1936,  writer  and 
university  professor;  in  1972  sentenced  to  7 
years  at  hard  labor  and  3  years  of  exile. 

35.  Ozerny,  Mykhailo  D."  b.  1929.  teacher 
and  translator;  In  1966  he  was  sentenced  to 
6  years  at  hard  labor;  presumably  released. 

36.  Plyushch,  Leonid,  mathematician  and 
research  officer  at  the  Ukrainian  Academy  of 
Science;  born  in  1940,  he  was  dismissed  from 
his  post  in  1968  and  four  years  later  was  sent 
for  "psychiatric  treatment";  In  January,  1973. 
he  was  placed  In  Dnipropetrovsk  Prison's 
psychiatric  ward,  where  he  Is  forcibly  given 
large  doses  of  haloperldol  (in  a  recent  mes- 
sage Prof.  Andrei  D.  Sakharov  described 
Plyushch  as  being  "near  death") . 

37.  Reshetnyk.  Volodymyr.  b.  1937,  college 
professor;  la  1972  condemned  tc  "*  years  at 
hard  labor. 

38.  Rlznyklv,  Alexander,  writer;  In  1972 
sentenced  to  5  years  at  hard  labor. 

39.  Rokytsky,  Volodymyr,  b.  1947,  student 
In  1972  condemned  to  5  years  at  hard  labor. 

40.  Bomanluk,  Vasyl  Rev.,  a  priest;  In  1972 
sentenced  to  7  years  at  hard  labor  and  3 
years  of  exile. 

41.  Senyk,  Irena,  educator;  she  was  first 
arrested  In  1916  and  sentenced  to  10  years 
at  hard  labor,  which  she  served  fully;  in 
March,  1973,  she  was  sentenced  again  to  6 
years  at  hard  labor. 

42.  Serednyak.  Lyuba,  b.  1953,  student;  in 
1972  she  was  condemned  to  one  year  at  hard 
labor;  presumably  released. 

43.  Serhlyenko.  Alexander,  b.  1932,  art 
teacher;  m  1972  sentenced  to  7  years  at  hard 
labor  and  3  years  of  exile. 

44.  Shabatura,  Stephanla,  b.  1938,  artist 
and  rug  designer:  in  1972  sentenced  to  5  years 
at  hard  labor  and  3  years  of  exile. 

45.  Shukhevych,  Yurly,  b.  1933,  electrlcl.in, 
son  of  Gen.  Roman,  commader  of  the  antl- 
Nsizi  and  antl-Sovlet  Ukrainian  Insurgent 
Army  (UPA) ;  he  was  first  arrested  at  the  age 
of  15  and  sentenced  to  5  years  in  prison.  5 
years  in  hard-regime  labor  camps  and  5  years 
of  exile — a  total  of  15  years. 

46.  Shumuk,  Danylo,  b.  1914,  political  ac- 
tivist; his  previous  imprisonment  totaled  28 
years  (1930-1938,  1945-1955,  1957-1967);  in 
July,  1972.  he  was  condemned  to  10  years  at 
hard  labor  and  5  years  of  exile. 

47.  Shumuk-Svltlychny,  Nadya,  b.  1942 
(wife  of  Danylo  Shumuk  and  sister  of  Ivan 
Svitlychny);  a  radio  scriptwriter,  she  was 
sentenced  in  AprU,  1973  to  4  years  at  hard 
labor. 

48.  Soroka  Mykhailo,  political  leader,  was 
first  arrested  in  1940  and  sentenced  to  8 
years;  released  in  1948,  he  was  rearrested  in 
1951  and  sentenced  to  25  years;  he  died  in  a 
Soviet  prison  In  1972. 

49.  Stus,  Vasyl,  b.  1938,  poet;  in  1972  he 
was  sentenced  to  5  years  at  hard  labor  and  5 
years  of  exile. 

50.  Sverstyuk,  Evhen,  b.  1928.  literary  critic, 
publicist  and  essayist;  first  arrested  In  1965 
and  imprisoned  for  several  months.  In  1972. 
he  WPS  sentenced  to  7  years  at  hard  labor. 

51.  Svitlychny.  Ivan,  b.  1929,  literary  critic 
and  author  of  several  literary  works;  he  was 
first  arrested  in  1966,  but  released  after  8 
months;  In  1972  he  was  expelled  from  the 
Union  of  Writers  of  Ukraine  and  sentenced  to 
7  years  at  hard  labor. 

52.  Virun,  Stepan,  was  sentenced  to  death 
in    1960    for    demanding    more    rights    for 
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Ukraine  in  accordance  with  the  Soviet  con- 
stitution; in  1961  the  sentence  was  com- 
muted to  15  years  at  hard  labor. 

53.  Zarytska,  Katherine,  wife  of  Mykhailo 
tioroka;  waj  sentenced  in  1947  to  25  years  as 
a  member  of  the  Ukrainian  Red  Cross;  she 
was  released  In  1972. 

54.  Zvarechevska.  Maria,  b.  1936.  archivist; 
in  1966  sentenced  to  8  months  at  hard  labor: 
released. 

ADDITIONAL   LIST 

55.  Koroban,  Andrey,  b.  1930;  In  1970  he 
was  sentenced  to  6  years  at  hard  labor  for 
writing  an  essay  on  Soviet  policies  In 
Ukraine;  he  served  10  years  before. 

56.  Antonenko-Davydovych,  Evhen  B.,  son 
of  a  prominent  Ukrainian  WTiter.  Borys  An- 
tonenko-Davydovych: arrested  in  1972,  he 
was  sentenced  to  an  indefinite  term  in  prison. 

57.  Bedrylo.  Stepan,  b.  1932,  an  agronomist; 
in  January  1970  was  sentenced  to  4  years  at 
hard  labor  for  disseminating  Ukrainian  lui- 
derground  publications. 

58.  Bondar,  Mykola,  b.  1939,  philosophy  lec- 
turer at  the  University  in  Uzhorod;  on  May 
12.  1971  he  was  sentenced  to  7  rears  at  hard 
labor;  is  incarcerated  in  prison  in  Perma. 

59.  Horska.  Alia,  b.  1929;  outstanding 
TJkrainian  artist  and  human  rights  advocate 
in  Ukraine;  on  November  28.  1970,  she  v/as 
murdered  by  the  KGB  near  Kiev. 

60.  Kaliosh,  Hryhory  V..  b.  1929;  a  teacher, 
in  1970  he  was  sentenced  to  10  years  at  hard 
labor, 

81.  Kovalenko,  Leonidw  M.,  b.  1922,  a  phi- 
losophy instructor  at  the  Institute  of  Litera- 
ture at  the  Ukrainian  Academy  in  Kiev;  in 

1972  was  sentenced  to  a  5-year  prison  term 
and  3  years  of  exile. 

62.  Llsovy,  Vasyl,  b.  1942,  research  officer  at 
the  Institute  of  Philosophy  at  the  Ukrainian 
Academy  of  Sciences  in  Kiev;  in  1972  he  was 
sentenced  to  5  years  at  hard  labor. 

63.  Murzhenko,  Alexander,  b.  1943;  served 
6  years  in  prison  for  "political  activities";  In 
1970  he  was  tried  with  a  group  of  Jews  in 
Leningrad  for  attempting  to  highjack  a  plane 
and  escape  abroad;  was  sentenced  to  15  years 
at  hard  labor. 

64.  Paradzhanov,  Serhiy,  noted  Ukrainian 
film  director  who  made  the  internationally 
known  film.  The  Shadows  of  Forgotten  Ances- 
tors; he  wrote  protests  against  the  Russifica- 
tion of  Ukraine;  in  1974  he  was  arrested  on 
suspicion  of  "money  speculation  and  homo- 
sexualism." 

65.  Plakhtonluk,  Mykola,  medical  doctor 
and  senior  research  officer  at  the  Medical  In- 
stitute In  Kiev;  in  January,  1972  he  was  ar- 
rested and  sent  to  the  Serbsky  Psyihiatric 
Institute  In  Moscow  as  an  "Insane  individ- 
ual." 

66.  Popadluk.  Zoryan,  student  of  Ukrainian 
philology  at  Lviv  University;  In  1972  he 
was  sentenced  to  7  years  at  hard  labor  for 
demanding  that  subjects  In  schools  In 
Ukraine  should  be  taught  in  Ukrainian. 

67.  Pronluk,  Evhen,  professor  and  research 
officer  at  the  Ukrainian  Academy  of  Sciences 
in  Kiev;  In  1972  was  sentenced  to  2  years  at 
hard  labor  for  "antl-Sovlet  propaganda." 

63.  Shcherbyna,  Vasyl,  member  of  the 
Baptist-Evangelical    group    in    Ukraine:    in 

1973  he  was  sentenced  to  3  years  at  hard 
labor. 

69.  Sokulsky,  Ivan.  b.  1940.  noet  and  art>ioT. 
advocate  of  human  rights '  in  Ukraine,  in 
1970  he  was  condemned  to  4  and  a  half  years 
at  hard  labor. 

70.  Starch yk,  Petro,  b.  1338,  religious  man, 
he  completed  phllosonhical  studies:  a  staff 
member  of  the  Institute  of  Psychology  in 
Moscow,  he  was  arr'>;ted  in  1972  and  sent  to 
a  "r^ychlatric  nrlsoiV  as  a  "dangerous  Indi- 
vidual," for  an  indefinite  term. 

'Mr.  FLOOD  Rsked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 


Mr.  LANDGREBE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  LANDGREBE.  Mr.  Speaker,  this 
week  marks  the  15th  anniversary  of 
Captive  Nations  Week,  an  annual  com- 
memoration mandated  by  Public  Lav. 
86-90,  enacted  in  1959.  The  world  lias 
changed  a  great  deal  duiing  the  la:^t  !.'. 
years,  but  some  things  remain  es<5en- 
tially  the  same.  The  Soviet  Union  is  still 
in  possession  of  the  countries  it  occu- 
pied during  and  after  World  V/ar  II. 
The  repression  of  these  peoples  i.s  still 
a  central  policy  of  the  Government  of 
the  Soviet  Union  and  of  their  ov,-n  pup- 
pet governments.  In  short,  in  15  years 
the  nature  of  communism  has  not 
changed. 

Nor  has  our  essential  knowledge  of 
communism  changed.  Alexander  Sol- 
zhenitsyn  has  presented  the  world  with 
a  book  that  cannot  be  ignored,  the  "Gu- 
lag Archipelago."  And  though  I  do  not 
in  the  least  wish  to  detract  from  Sol- 
zhenitsyn's  achievement,  which  should 
be  recognized  as  the  masterpiece  it  Is, 
it  ought  to  be  pointed  out  that  the  in- 
ternal policies  of  the  Commimist  gov- 
ernments of  Red  China,  the  Soviet  Un- 
ion, and  the  Central  and  East  European 
countries  have  long  been  common 
knowledge  to  anyone  who  did  not  evade 
the  evidence.  Solzhenitsyn  has  succeed- 
ed in  making  evasion  of  the  nature  of 
communism  very  difficult,  even  for 
those  who  are  most  sympathetic  to  the 
Communists.  He  has  shown  us  that  we 
ought  to  account  the  Soviet  Union  it- 
self as  the  first  of  the  captive  nations, 
the  captive  and  victim  of  a  collective 
ideology,  which  has  resulted  in  the 
murder  of  tens  of  millions  of  human 
beings  in  this  century. 

In  view  of  this  fact,  it  becomes  neces- 
sary for  us  to  reexamine  the  foreign 
policy  we  have  pursued  over  the  last  15 
years.  If  our  commemoration  of  this  week 
is  not  to  be  hollow  and  mean  ingles'?,  then 
the  freeing  of  the  captive  nations  must 
become  a  goal  of  our  foreign  policy.  If  we 
are  going  to  pursue  a  policy  of  detente, 
then  detente  m.ust  not  mean  simply  sur- 
render on  our  part,  but  exchange.  If  the 
Soviets  wish  to  benefit  from  our  tech- 
nology, then  we  must  not  meekly  hand  it 
over  and  hope  that  they  v  ill  change;  we 
must  demand  chancres  in  the  captive  na- 
tions before  granting  any  benefits  to 
them.  I  could  not  agree  more  with  Dr. 
Lev  Dobriansky  of  Georgetown  Univer- 
sity, who  has  said: 

The  simple,  historical  truth  is  that  an  en- 
during structure  of  peace  cannot  possibly  be 
founded  on  a  permanent  structure  of  captive 
nations. 

Peace  is  not  merely  an  external  matter. 
We  must  reject  the  temptation  to  se.il  the 
policies  of  governments  into  watertight 
compartments  labeled  "Internal"  and 
"external."  It  was  once  a  trite  expression 
that  "freedom  is  indivisible,"  but  we  seem 
to  have  forgotten  it  when  we  say  that  we 
must  confine  our  interest  in  the  Soviet 
Union  and  Red  China  to  their  external 
policies,  and  ignore  their  internal  poli- 
cies. The  aid  and  trade  that  we  are  giving 
the  Communists  is  being  used  Internally 


to  maintain  their  control  over  their  un- 
fortunate .=;ubi?ct-.  To  s?y  thrt  the  issues 
of  t'id  and  t:..d3  are  unrelated  to  the  in- 
ternal /?licies  of  the  Ccmn.unist  govern- 
ment ^  i.s  pure  loolishness.  Yet  we  are  re- 
i-eaiedly  told  th.U  the  internal  policies 
oI  the  Sovii.  t  Union  r.nd  Red  China  are 
none  of  our  business;  that  our  business  is 
I. .1''    ■",«.  aid  and  trade  with  the  Commu- 

'ommunist  nations  are  utterly 
.•nt  uix)n  the  West  for  their  tech- 
oV  This  dependency  has  been  amply 
demnii.strated  by  Dr.  Anthony  Sutton  in 
his  books  "Western  Technology  and  So- 
viet Economic  Development"  and  "Na- 
tional Suicide:  Military  Aid  to  the  Soviet 
Union."  If  we  truly  want  world  peace  and 
freedom,  we  have  to  demand  changes  in 
the  governments  of  Communist  countries 
m  return  for  technological  aid.  If  we  do 
not  demand  such  changes,  then  we  are 
committmg  suicide,  for  we  are  providing 
the  regimes  which  have  been  most  ener- 
getic in  slaughtering  their  own  subjects 
with  the  capability  of  waging  aggressive 
warfare  against  those  nations  that  are 
not  yet  under  their  power,  including  our 
own  United  States  of  Ameinca.  It  is  dan- 
gerously foolish  to  advocate,  as  Senator 
Jackson  has  done,  the  establishment  of 
full  diplomatic  relations  with  Red  China, 
which  is  itself  a  captive  nation,  or  to 
extend  any  other  form  of  aid  to  that 
country's  government.  Recognition  of 
that  government  and  the  establishment 
of  full  diplomatic  relations  with  it  does 
not  belong  to  the  category  "external  af- 
fairs" any  more  than  aid  and  trade  does. 
To  establish  full  diplomatic  relations  with 
the  Red  Chinese  Government  while 
breaking  off  diplomatic  relations  with 
the  Nationali.'^t  Chinese  Government  is 
tantamount  to  advocating  that  Taiwan 
ought  to  be  subject  to  the  Red  Chinese 
Government  and  thereby  be^  ome  another 
captive  nation.  Red  China  has  probablj' 
the  worst  government  of  all  the  captive 
nations,  for  its  victims  numbor  b^-twp<^n 
40  and  60  millions  murdered,  in  addi- 
tion to  those  millions  simply  maimed 
and  mutilated. 

I  do  not  believe  Captive  Nations  Week 
would  be  properly  celebrated  by  making 
suggestions  and  taking  actions  that 
would  lead  to  the  creation  of  yet  another 
captive  nation.  Instead,  I  5:uggest  that 
our  foreign  policy  be  such  that  in  an- 
other 15  years  we  would  no  longer  have 
to  celebrate  Captive  Nations  Week,  for 
there  would  be  no  captive  nations. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
very  pleased  to  join  my  colleague  (Mr. 
FYooD),  this  afternoon  in  this  annual 
House  commemoration  of  Captive  Na- 
tions Week. 

It  is  especially  appropriate  that  we 
emphasize  the  significance  of  Captive 
Nations  Week  and  anslyze  it  in  the  light 
of  current  international  developments. 

It  must  be  emphasized  that  the  people 
of  all  the  captive  nations  continue  to  be 
deprived  of  the  freedoms  that  we  Amer- 
icans and  other  people  in  the  free  world 
so  often  take  for  granted.  We  must  also 
recognize,  however,  that  the  Communist 
dictatorships  cannot  effectively  face  up 
to  the  aspirations  of  their  people  for  a 
better  life.  By  Its  very  nature,  commu- 
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nism  is  a  stifling  and  s 
mental  system. 

Mr.  Speaker,  I  take  this 
to  direct  tiie  attention  of  t 
to  an  article  in  tlae  June  27 
Christian  Science  Monitor, 
the    very    appropriate    and   .^^^ 
headline.  "The  Ukraine — Russia 
In  the  Side."  I  include  the 
time: 

The  Ukraine— Russia's  Thorn 
(By  Paul  Wohl) 
The   Ukraine,   the  second   „ 
and.  per  capita,  the  richest  of  . . 
republics  Is  giving  Moscow  troubl  s 

The  fertile  "breadbasket"  of 
Union  has  long  been  a  region  of 
tlonallsm. 

But  now  the  Ukraine's  first 
tary,  Vladimir  V.  Shcherbltsky. 
Western  and  Eastern  influences 
public's   continuing   unrest.   On 
warned  a  plenum  of  his  centra 
that  "bourgeois  democracy"  and 
can  way  of  life"  were  being 
yardstick  and  a  goal  for  aU  ^ 
"Hostile  propaganda  kindles 
erty  psychology  and  revives 
dices,"  Mr.  Shcherbltsky 

NO    HESrr.\TION 

"Ukrainian        nationalist 
abroad  have  built  up  contacts  ,. 
and  Maoists."  he  continued,  thu  ;  , 
for  the  first   time  that  prevloui  ly 
Chinese  broadcasts  In  Ukrainian  \ 
Inroads  Into  his  people's  thlnkln 

There  are   relatively   more 
corrective  labor  camps  than 
major  ethnic  groups. 

Judging  by  Mr.  Shcherbltskv's  „, 
would  think  that  all  the  Ukralrje' 
with  antl-Sovlet  activity.  Yet 
Secretary    Leonid    I.    Brezhnev 
Ukrainian  capital  of  Kiev  last  3u 
the  republic  the  "Order  of  Prie 
[Soviet]  Peoples"  he  did  not  ht,,, 
through  the  streets  in  an  open  ea 

NONVIOLENT    MOOD 

The  antl-Russlan  and  pro-„„ 
apparently  springs  mainly  from 
Polish  and  one-time  Austrian  V. 
t  cries,  but  it  exists  also  in  the 
country.  It  does  not  seem  to  be 
does  not  affect  production.  The 
not  In  the  throes  of  a  revolution 

Ideological  disseiit  in  the  Ukra 
slightly  different  from  Ideological 
Russia  proper.  It  has  strong  roots 
people  who  resent,  and  in  the  we 
of  the  country,  loathe  progressive 
tlon.  ^ 

Pyotr  Y.  Shelest.  the  previous 
tary.  sought  to  strengthen  his  rei 
the  end  of  his  turn  In  office  by 
popular  Ukrainian  patriotism  ra1 
mass  arrests.  Tne  Kremlin  began 
Mr.  Shelest  was  trvlng  to  build 
a  Ukrainian  Tito. 


jpportunity 

Members 

ssue  of  the 

vhlch  bears 

fascinating 

's  Thoni 

article  at  this 


IN  THE  Side 


the   Soviet 
restless  na- 

>arty  secre- 
has  blasted 
for  the  re- 
May  16  he 
committee 
'the  Amerl- 
up  as  "a 


he  d 

pec  pies.' 

Pflvate  prop- 

lotis  preju- 


w  th 


regl  3ie 


rath  ;r 
t  ) 


suppor  ers 


SUPPORTERS    RErL.ACED 

One  by  one  Mr.  Shelest's  ^vj. 
Ukrainian    "apparatus"    were    .^, 
Brezhnev  men.  When  in  December 
central    committee    In    Moscow   d< 
liquidation    of    the    Chronicle    o: 
Events  and  all  other  underground 
Journals   (there  are  manv  in  the 
mass  arrests  of  intellectuals  swept 
try.  Mr.  Shelest  was  removed  as 
tary,  and  in  May,  1972,  was  ren! 
Shcherkltsky. 

In  several  speeches  in   1972  and 
new  first  secretary  thundered  aca 
ous  violations  of  party  discipline" 
spread  incompetence  among  o 

ajor  speech  in  April,  1973,  he  ^. 
high  officials  had  not  been  strict 
suppressing  nationalism. 
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Only  after  last  year's  grain  crop  turned 
out  exceptionally  well  did  mass  repressions 
quiet  down.  The  party's  new  policy  then  be- 
came one  of  selective  dlsclpUnmg  of  the  most 
articulate  Intellectuals.  A  "ideological-educa- 
tional offensive"  was  launched. 

Seldom  has  the  top  cfflcial  of  a  non-Rus- 
sian Soviet  republic  admitted  as  openly  the 
Influence  of  Western  moral  and  political  con- 
cepts and  the  effectiveness  of  emigre 
propaganda. 

A  "vast  campaign  in  favor  of  bourgeois 
democracy"  allegedly  is  on.  Agitators  who  re- 
ceive their  directives  from  the  West  seek  to 
dUcredit  detente.  Once  again  "the  past  is 
being  Idealized."  In  line  with  emigre  propa- 
ganda certain  artists  and  intellectuals  pro- 
claim their  Independence  from  society  and 
expound  "pure  art." 

All  kinds  of  renegades  are  presented  as 
"fighters  for  human  rights."  Together  with 
"speculators,  thieves,  lazybones,  and  drunk- 
ards," religious  cults  and  "prejudices"  were 
attacked. 

Foreign  propaganda  centers  were  said  to 
use  rel's'lon  for  purposes  of  Ideological  diver- 
sion and  as  a  means  to  circulate  "anti-Soviet, 
nationalist  and  Zionist  views."  "National 
communism"  became  an  anti-regime  slogan. 

Mr.  Speaker,  Captive  Natioiis  Week  is 
widely  observed  in  all  sections  of  our 
country.  This  far-reaching  response  to- 
ward the  16th  observance  of  Captive  Na- 
tions Week  is  showTi  in  proclamations  by 
Govs.  J.  James  Exon  of  Nebraska; 
Mills  E.  Godwin  of  Virginia;  Kenneth 
M.  Curtis  of  Maine;  and  Mayor  Orvllle 
L.  Hubbard  of  Dearborn,  Mich.  I  would 
like  to  submit  them  for  the  Record  at 
this  point: 

Proclam.'\tion 
Whereas  the  imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  mdh-ect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland 
Hungary,  Lithuania,  Ukraine,  Czechoslo- 
vakia, Latvia,  Estonia,  White  Ruthenla,  Ru- 
mania, East  Germany,  Bulgaria,  Mainland 
China,  Armenia,  Azerbaijan,  Georgia.  North 
Korea,  Albania,  Idel-Ural,  Serbia,  Croatia 
Slovenia.  Tibet.  Cossackla,  Turkestan,  North 
Vietnam,  Cuba,  and  others;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  anv  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 

Whereas  the  freedom-loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  leaders  In 
bringing  about  their  freedom  and  indepen- 
dence; and 

Whereas  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each 
year  as  Captive  Nations  Week  and  inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayers,  cere- 
monies and  activities;  expressing  their  sym- 
pathy with  and  support  for  the  Just  aspira- 
tions of  captive  peoples: 

Now,  therefore,  I,  J.  James  Exon,  Governor 
of  the  State  of  Nebraska,  do  hereby  proclaim 
the  week  of  July  14-20,  1974,  as  Captive 
Nations  Week  in  Nebraska,  and  call  i.pon 
the  citizens  to  Join  with  others  in  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of  op- 
pressed and  subjugated  peoples  all  over  the 
world. 

J.  James  Exon, 

Governor. 
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I  call  this  observance  to  the  attention  of 
all  Vu-glnlans,  some  of  whom  still  have  close 
ties  with  families  or  friends  In  these  cir- 
cumstances. 

Mills  E.  Godwin,  Jr.,  Governor. 

Proclamation 

Whereas,  Captive  Nations  Week  provides 
Americans  with  the  opportunity  to  show 
their  concern  for  the  plight  of  100  million 
iast  and  Central  Europeans  living  under 
Commumst  rule;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  con- 
stitutes a  powerful  deterrent  to  any  am- 
bitions of  Communist  leaders  to  initiate  a 
major  war;  and 

Whereas,  the  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  Umted  States  as  leaders  In 
brlngmg  about  their  freedom  and  Indepen- 
aence;  and 

Whereas,  the  Congress  of  the  United  States 

establishing  the  third  week  In  July  each  year 
as  Captive  Nations  Week  and  Invitins  thi 

Ind  actu.t.?P'°P'''=''^  P'"''^^"'  "remonles 
and  activities;  expressing  their  sympathv 
vrtth  and  support  for  the  Just  aspirations  of 
captive  peoples  for  freedom  and  indej^nd- 

Now,  therefore.  I,  Kenneth  M.  Curtis  Gov 
ernor  of  the  State  of  Maine,  do  hereby  oro- 
c  aim  the  week  of  July  14-20  1974  as  Ca^ 
Inn  ^n*'°'''  ^""^^  ^^  t'^e  State  ofMaln; 
t^t'^^ll  "P°''  *^^  '^'^'^ens  of  Maine  to  lom 
With  others  in  observing  this  week  by  offe?^ 
ing  prayers  and  dedicating  their  efforts  for 

lula^ed'ni"'  i'^'^'f  *°°  °'  oppressed  and  sub- 
jugated peoples  all  over  the  world. 

Kenneth  M.  Cup.tis. 

Proclamation:  Captive  Nations  Week 
July  14-20,  1974 

abm!t'ttf«'H^°°^'"1""*  P°"^'««  have  brought 

HomS;a'nr^-    '"^"^"'^-    ^^^^^^^^ 

Whereas,  the  desire  and  need  for  Ubertv 

and   independence   by  these   people  power- 

eTtn^^nu■  "."•"  "'"'^'"°"  °^  communis?  I^ad- 
ers  to  Initiate  a  major  war;  and 

Whereas,  the  Congress  of  the  United  States 
on  ^  ,ni?°"^  '■°^^'  P^s.^'J  Public  Law  86- 
Ju,rjl'''  ^^''^^''"^hlng  the  third  week  in 
July  each  year  as  Captive  Nations  Week;  now, 

T„,  ^rf  ^^*-  "^  ^^*y°'"  °^  Dearborn,  I  proclaim 
July  14-20,  1974  Captive  NatloA  WeekT 
Dearborn  and  urge  all  citizens  to  observe 
this  week  with  appropriate  activities  ex- 
pressing their  sympathv  ^vith  and  support 
for  the  aspirations  of  captive  people  through- 
out the  world. 

OavILLE  L.  HtTBBARD. 


e  nd 
officl  lis 
chi  rged 


Capttve  Nations  Week,  1974 
The  Congress  has  set  aside  the  week  of 
July  14-20,   1974,  as  Captive  Nations  Week, 
calimg  to  our  attention  the  peoples  still  op- 
pressed  by  their  governments. 


Another  encouraging  example  of  thu 
observance  is  lound  in  an  advertisem  nt 
printed  in  the  June  21  edition  of  the 
Washington  Post  which  I  will  include  in 
my  statement  at  this  point: 
(From  the  Washington  Post.  June  21,  1974] 
Treatment  of  Ukrainmn  PoLniCAi  Prison- 
ers in  Soviet  Union  Is  Concern  op  Civn,- 
izEu  Humanity! 

PeUow  Americans!  In  a  frw  da  v.  President 
NLxcn  will  embark  upon  his  joiirney  for  a 
second  "Summit"  meeting  with  the  Russian 
Communist  leaders  in  Mofcow  In  a  public 
statement  he  said  that  the  purpose  of  his 
vlFlt  Is  to  strengthen  the  policy  of  detente 
with  the  USSR,  and  that  any  attempt  by  the 
US.  Congress  r.nd  American  citizens  to  de- 
mand C' ncesslons  to  freedom  would  con- 
stitute "interference"  in  the  domestic  affairs 
of  the  Soviet  Union. 
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We  do  desire  the  relaxation  of  interna- 
tional tensions  and  the  establishment  of  a 
Just  peace  in  the  world. 

Precisely  because  of  this  we  ask  you  to 
voice  your  concern  for  the  treatment  of 
Ukrainians  who  are  being  barbarously  per- 
secuted and  abused  by  the  Soviet  govern- 
ment in  Ukraine  only  for  political  reasons. 
A  policy  of  detente  should  not  necessarily 
mean  an  abandonment  of  our  belief  in  the 
rights  of  the  Individual  as  the  cornerstone 
of  society. 

WHO    IS    BEING    PEBSECUTEI)? 

From  1970  to  1973  the  Soviet  secret  police, 
the  KGB  arrested  over  560  Ukrainian  intel- 
lectuals, all  of  whom  were  tried  "in  camera" 
and  sentenced  to  severe  terms  in  Jails  and 
concentration  camps,  or  incarcerated  in 
"psychiatric  wards"  for  an  indefinite  period. 
These  men  and  women,  born  mostly  in  the 
1930's,  are  writers,  literary  critics,  poets,  pro- 
fessors, artists,  journalists,  teachers,  acade- 
micians, students,  film  directors,  research 
personnel,  army  officers,  and  others. 

WHY    ARE    THEY    PERSECUTED? 

These  young  Ukrainian  men  and  women 
have  been  formally  sentenced  and  are  being 
punished  for  parilcipating  In  "anti-Soviet 
propaganda  and  agitation,"  that  is,  for  criti- 
cizing the  police  terror,  the  Russlflcation  of 
Ukraine  and  the  violations  of  human  rights 
as  defined  in  the  U.N.  Universal  Declaration 
of  Human  Rights  and  the  Soviet  constitu- 
tion. They  are  branded  as  outlaws  because 
of  their  protests  against  suppression  of  their 
national,  religious  and  cultural  freedoms 
and  traditions — the  Inherent  elements  In  the 
struggle  for  freedom  and  the  national  state- 
hood of  Ukraine. 

TORTURE  IN  JAILS  AND  "PSYCHIATRIC  WARDS" 

Valentyn  Moroz,  38-year-old  Ukrainian 
historian,  and  Leonid  Plyushch,  34-year-old 
Ukrainian  mathematician  and  cybernetics 
specialist,  are  reported  to  be  suffering  torture 
and  being  driven  to  literal  Insanity. 

Prof.  Andrei  D.  Sakharov,  outstanding  Rus- 
sian physicist,  in  his  appeal  from  Moscow  on 
February  12,  1974,  disclosed  that  "Leonid 
Plyushch  is  near  death"  in  the  Dnipropetro- 
sky  "psychiatric  ward"  and  that  "the  unregu- 
lated administration  of  large  doses  of  halo- 
perldol  has  caused  a  sharp  deterioration  of 
his  health  . . ." 

Anatole  Rodygin,  a  Jewish  poet  and  former 
Soviet  prisoner,  who  met  Moroz  in  Vladimir 
Prison,  has  reported  that  "from  his  cell  we 
often  heard  screams  and  yells  .  .  .  they  would 
subside  for  a  while  and  the  the  beatings 
would  start  again  .  .  ." 

Pavel  Lltvinov,  grandson  of  the  former 
Foreign  Minister  Maxim  Lltvinov,  now  in 
this  country,  reported  that  Moroz  stated  that 
If  he  were  not  transferred  to  a  concentration 
"amp  by  July,  1974,  he  would  start  a  hunger 
strike  "until  death." 

We  appeal  to  you.  In  the  name  of  justice 
and  humanity,  to  express  your  concern  by 
urging  President  Nixon  to  intercede  on  be- 
half of  these  Ukrainian  political  prisoners 
and  to  urge  the  Soviet  government  to  release 
forthwith  Valentyn  Moroz  and  Leonid  Plyus- 
hch, so  that  they  can  receive  proper  medical 
treatment  abroad  and  salvage  their  lives! 

In  doing  so.  our  President  wUl  honorably 
uphold  the  basic  precepts  on  which  our  gov- 
ernment is  founded:  human  dignity,  freedom 
and  Justice. 

For  further  Information,  please  contact: 
Ukrainian  Congress  Committee  of  America 
Inc..  302  West  13th  Street,  New  York  NY 
10014,  Tel.  (212)  WA  4-5617,  Walter  Dush- 
nyck.  Member,  E.xecutlve  Board. 

The  following  is  a  partial  list  of  Ukrainian 
intellectuals  who  are  now  languishing  In 
Soviet  Jails,  concentration  camps  and  psy- 
chiatric wards!  With  a  few  exceptions,  they 
arp  all  young  Ukrainian  men  and  women  who 
have  been  arrested,  tried  and  sentenced  In 
the  last  few  years  for  being  patriotic  Ukrain- 


ians! They  protested  against  discrimination 
of  the  Ukrainian  language,  Russlficatlon  of 
Ukrainian  culture  and  tlie  gross  violations 
of  human  rights  in  Ukraine! 

Antoniuk,  Zenovly.  b.  1933,  philogogist; 
sentenced  1972  to  7  years  in  a  hard-regime 
labor  camp  and  3  years  of  exile. 

Brynd,  Yulian,  b.  1930;  sentenced  to  2>4 
years  m  a  general-regime  labor  camp  In  1972. 

Chornovll,  Vyacheslav,  b.  1938,  TV  com- 
mentator and  writer  (The  Chornovll  Pa- 
pers) ;  In  1972  sentenced  to  7  years  at  hard 
labor  and  5  years  of  exile — a  total  of  12  years. 

Dldyk.  Halyna,  Ukrainian  Red  Cross  work- 
er; sentenced  in  1950  to  25  years  at  hard 
labor;  still  in  prison. 

Duzhynsky.  V.,  artist;  in  1957  he  hoisted 
the  Ukrainian  national  fiag  at  the  University 
of  Lviv  and  was  sentenced  to  10  years  at  hard 
labor;  presumably  released. 

Dyak,  Volodymyr,  b.  1931,  engineer  and 
poet;  in  1972  sentenced  to  7  years  at  hard 
labor  and  5  years  of  exile. 

Dzyuba,  Ivan,  b.  1931,  literary  critic  and 
author  (Internationalism  or  Russlficatlon?); 
sentenced  in  1972  to  5  years  at  hard  labor; 
pardoned  and  released  in  November,  1973, 
after  recantation. 

Gereta,  Ihor  A.,  scholar.  Institute  of  Geo- 
physics. Ukrainian  Academy  of  Sciences;  In 
1968  sentenced  to  3  years  at  hard  labor;  pos- 
sibly released. 

Grigorenko,  Petro,  Gen.,  b.  1907  In  Ukraine, 
noted  military  writer  and  professor  at  the 
Frunze  Military  Academy,  noted  human 
rights  advocate.  Is  committed  Indefinitely  to 
a  psychiatric  ward  in  Chernyakhovsk  (East 
Prussia). 

Hel.  Ivan,  b.  1937;  spent  3  years  In  labor 
camps  (1966-1969);  in  1972  sentenced  again 
to  5  years  in  strict-regime  labor  camps,  5 
years  In  general-regime  camps  and  5  years 
of  exUe — a  total  of  1 5  years. 

Hevrych,  Yaroslav,  student  at  Kiev  Medi- 
cal Institute;  In  1966  sentenced  to  5  yews 
at  hard  labor;  possibly  released. 

Hluzman,  Vyacheslav,  b.  1942,  psychiatrist; 
in  1972  sentenced  to  7  years  at  hard  labor 
and  5  years  of  exile. 

Holtz,  Ihor,  b.  1946,  lieutenant  in  the 
Army  Medical  Corps;  In  1972  sentenced  to  3 
years  at  hard  labor. 

Horbovy,  Volodymyr,  Dr.,  prominent 
Ukrainian  defense  lawyer  and  a  citizen  of 
Czechoislovakla;  In  1947  he  was  sentenced  to 
25  years  at  hard  labor;  he  was  released  in 
1972. 

Horyn,  Bohdan  M..  literary  and  art  critic; 
in  1963  sentenced  to  4  years  at  hard  labor; 
presumably  released. 

Horyn.  Mykola  M..  brother  of  Bohdan.  psy- 
chologist and  author;  in  1966  sentenced  to  6 
years  at  hard  labor;  possibly  released. 

Hyrn,  Mykola,  research  worker.  Institute  of 
Geophysics,  Ukrainian  Academy  of  Sciences; 
sentenced  to  3  years  at  hard  labor  in  1968. 

Husak,  Daria,  a  Ukrainian  Red  Cross  work- 
er, sentenced  in  1950  to  25  years  at  hard  la- 
bor; presumably  still  in  jail. 

Ivashchenko,  Dmytro  P.,  member  of  Union 
of  Writers  of  Ukraine  and  university  lecturer; 
In  1966  sentenced  to  2  years  at  hard  labor; 
presumably  released. 

Kalynets,  Ihor,  b.  1939;  poet  and  writer; 
In  1D72  sentenced  to  9  years  at  hard  labor. 

Kalynets-Staslv.  Irena.  b.  1940  (wife  of 
Ihor) ;  writer  and  college  teacher;  In  1972 
sentenced  to  6  years  In  general-regime  labor 
camps  and  3  years  of  exile. 

Kandyba,  Ivan  O..  outstanding  lawyer, 
writer  and  Marxist  theoretician;  In  1960  he 
was  sentenced  to  death,  but  the  sentence  was 
commuted  to  15  years  at  hard  labor. 

Karavansky,  Svyatoslav,  b.  1920;  poet, 
writer  and  literary  translator;  In  1944.  as  an 
officer  of  the  Red  Army,  he  was  sentenced  to 
25  years  at  hard  labor;  released  In  1960,  he 
was  rearrested  In  1965  and  sentenced  to  8 
years  and  7  months  at  hard  labor. 

Karavansky-Strokata.  Nina,  b.  1925   (wife 


of  Svyatoslav) ;  a  microbiologist,  she  was 
sentenced  to  4  years  at  hard  labor  in  1972. 

Kovalenko,  Ivan,  b.  1918;  teacher;  in  1972 
sentenced  to  5  years  at  hard  labor. 

Kuznetsovva,  Eugenia  F.,  chemist,  b.  1913; 
in  1966  sentenced  to  4  years  at  hard  labor; 
presumably  released. 

Lukyanenko.  Lev  H..  political  activist,  in 
1960  he  was  sentenced  to  death,  but  the  sen- 
tence was  commuted  to  15  years  at  hard 
labor. 

Lupynls,  Anatole,  poet,  b.  1937;  spent  11 
years  as  a  political  prisoner  (1956-19671;  In 
1972  he  was  committed  to  a  psychiatric  ward 
as  a  "dangerous  Individual." 

MartjTienko.  Alexander  E..  engineer;  in 
1D66  sentenced  to  3  years  at  hard  labor:  pre- 
sumably released. 

Masyutko.  Mykhallo  S..  b.  19J8,  poet  and 
writer;  in  1966  he  was  sentenced  in  camera 
to  6  years  at  hard  labor;  also  punished  by  a 
camp  court  for  writing;  is  still  In  prison. 

Melnychuk,  Taras.  b.  1942,  poet;  in  1972  he 
was  condemned  to  3  years  at  hard  labor. 

Menkush,  Yaraslava  Y..  b.  1923,  Industrial 
designer;  in  1965  was  sentenced  to  2  years  at 
hard  labor:  released. 

Ukrainian  political  prisoners  are  not  crimi- 
nals— they  are  patriots  who  love  their  coun- 
try and  are  resisting  the  alien  yoke  of  Com- 
munist Russia! 

You  can  help  them  by  e.>cpre.sslng  your  con- 
cern. Write  to  President  Kixon  and  urge  him 
to  intercede  for  these  victims  of  Soviet 
tyranny!  Write  to  your  Senator  and  Con- 
gressman to  do  the  same ! 

Mr.  Speaker,  we  have  had  enough  ex- 
amples in  the  last  year  of  Communist 
inspired  guerrilla  activities  in  the  Middle 
East,  the  role  of  the  Soviet  Union  in 
the  developments  in  Chile,  the  continu- 
ing Communist  duplicity  in  Lao3  and 
South  Vietnam  as  well  as  the  biaitality 
that  has  been  infiicted  on  the  people  of 
Cambodia,  by  Communist  rebels.  How- 
ever, as  we  follow  these  current  develop- 
ments, we  must  not  forget  the  hundreds 
of  millions  of  people  who  still  remain 
captive  behind  the  Iron  Curtain. 

I  am  convinced  that  the  world  will 
enter  into  a  long  era  of  peace  only  when 
all  the  peoples  who  presently  are  held 
captive  by  Communist  governments  once 
again  become  free. 

Mr.  CRANE.  Mr.  Speaker,  few  celebra- 
tions of  Captive  Nations  Week  are  as 
significant  as  that  which  we  enter  into 
at  this  time. 

We  lament  the  loss  of  freedom  of  the 
Captive  Nations  at  a  time  when  there  is 
much  discussion  of  "detente."  much 
pressure  for  increased  trade  with  the 
Soviet  Union,  many  who  would  have  us 
cease  criticism  of  the  tyranny  to  which 
so  many  millions  of  men  and  women 
have  been  subjected. 

No  "detente"  or  "peace"  which  is 
achieved  at  the  expense  of  human  dig- 
nity, or  at  the  cost  of  turning  our  backs 
upon  the  suffering  of  those  who  yearn 
only  for  freedom  and  independence  is  in 
keeping  with  our  own  national  tradition. 
We  only  dishonor  those  Americans  who 
have  died  in  the  defense  of  freedom  when 
we  join  hands  with  tyrants  and  assist 
them  In  enslaving  those  who  have  fallen 
under  their  control. 

At  a  time  when  many  soft  words  are 
being  spoken  with  regard  to  the  Soviet 
Union  it  is  important  to  remember  that 
the  nation  which  today  calls  Itself  the 
U.S.S.R.  Is  in  reality  a  collection  of  cap- 
tive nations. 

Armenia  fell  to  Communist  domlna- 
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tion   in    1920.   Azerbaijan,    B 
Co.ssackia,    Georgia.    Idel 
Caucasia,  and  the  Ukraine  in 
year.  The  Far  Eastern  RepuUic 
1922,   the  Mongolian  People's 
in  1924,  Estonia,  Latvia,  and 
in  1940.  These  are  only  the  nations 
have  been  forcibly  incorporated 
the  Soviet  Union  itself. 

The  Soviet  Government 
the  largest   colonialist   and 
power  in  world  history.  Not 
forcibly  incorporated  many 
millions  of  people  into  the  U. 
has,   in  addition,   dominated 
trolled  the  lives  of  the  peor^e 
bania,     Bulgaria,     Poland 
Czechoslovakia,    Hungary, 
many,    and   the   Communist 
Asia. 

The  Soviet  Union  remains  a 
today.  Speaking  over  the  Russ 
of  the  British  Broadcastin? 
ander  Solzhenitsyn  declared  that: 

The  Soviet  Union  lives  under 
serfdom.   I   have   said   so   many 
people  seem  to  take  It  for  an  art 
phor.  However.  It  Is  a  fact.  althou*j 
of  Instances  skillfully  hidden  frcm 
ftcial    glance   of    outsiders   by 
provinciality,  by  silence.  Only  wh 
is  applied  to  those  who  are  known 
over,  is  it  visible  to  all. 

Solzhenitsyn  continued: 

Recently,   for  e.xample,  the   wri 
Nekrasov.  winner  of  Soviet  prizes 
like  a  guilty  slave  and  slung  out  t< 
where  he  had  police  permission  tc 
prevent  his  getting  in  the  way  in 
This  is  the  source  of  Soviet  serfdom 
manent  registration  in  one's  pi 
dence.  the  impossibility  of  going 
outside  the  jurisdiction  of  the  locjil 
Ities  without  their  permlsslcn 
serfdom  reigns  not  only  in  the 
col'ectlve  farms  with  their  direct  fcjrced 
which  is  not  paid  for  at  its  full  v 
d~m  reigns  all  over  our  country. 
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The   fact   is    that   men   anc 
throughout  the  world  have 
view  of  communism  by  fieeint 
whenever   the   opportunity   ha  > 
The  Berlin  Wall  was  construe 
laticn  of  all  international  lav.- 
agreements,  because  the  people 
Germany  would  not,  of  their  ow 
remain  in  a  Communist  State.  : 
very  beginning  of  Soviet  occ 
Baltic  States  have  waged  an 
fisht  for  freedom.  It  Ls  widely 
that  in  the  period  betvv^en  1940 
.^ome  30,000  Lithuanian  freedoir 
lost  their  lives  in  an  organized 
movement    against    their    Sov 
querors. 

The  Soviet  Union  today  is  la 
pendent    upon    American 
technical,  and  commercial  trad« 
sistance.  It  is  our  moral 
not  to  strengthen  the  hand  of 
but  to  use  whatever  leverage  i 
disposal  to  improve  the  lives  of 
and  women  of  the  captive  nat 
to  set  in  motion  a  policy  which 
toward  their  eventual  freedom 
dependence. 

The  United  Nations,  which  is 
its  denunciation  of  "colonialis 
it  discusses  events  in  South 
silent  with  regard  to  the  longer 
brutal  colonialism  to  which 
tive  nations  have  been 
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Soviet  Union,  as  a  signer  of  the  United 
Nations  Charter  and  the  International 
Declaration  of  Human  Rights,  has 
pledged  itself  to  fulfill  the  requirements 
of  that  charter  and  declaration — to  pro- 
vide freedom  of  religion,  freedom  of 
speech,  and  freedom  of  movement  to  its 
citizens. 

We  have  not  held  the  Soviet  Union  to 
its  word,  but  have  instead  permitted  it 
to  violate  such  international  agreements 
with  impunity.  We  are  told,  in  addition, 
that  we  should  enter  into  yet  other  in- 
ternational agreement.s  with  a  country 
which  has  made  it  a  consistent  habit  to 
reject  the  standards  of  the  civilized 
world. 

At  this  time,  as  we  rededicate  ourselves 
to  working  for  the  freedom  and  inde- 
pendence of  the  captive  nations,  I  wish 
to  share  with  my  colleagues  four  formal 
proclamations  of  Captive  Nations 
Week — from  the  city  of  Fort  Wayne, 
Ind.,  and  the  States  of  Louisiana,  New 
York,  and  Georgia.  These  proclamations 
follow : 

State  of  Louisiana  Proclamation 

Whereas,  the  subversive  policies  of  Rus- 
sian and  Chinese  Imperialism  have  reached 
across  international  frontiers  to  the  very 
shores  of  America;  and 

Whereas,  these  policies  have  enslaved  the 
citizens  of  free  nations  into  a  Colonial  Em- 
pire serving  the  interests  of  Russia  and 
Peking  to  the  detriment  of  the  historical  and 
cultural  values  of  the  enslaved  peoples  of  the 
captured  nations;  and 

Whereas,  the  United  States  has  a  warm 
understanding  and  sympathy  for  all  peoples 
to  have  the  right  to  self-determination, 
which  means  the  right  freely  to  choose  their 
own  government  and  to  pursue  their  own 
economic  development;  and 

Whereas,  Louisiana  has  been  a  haven  for 
the  many  thousands  of  refugees  who  have 
fled  the  entrapped  nations  In  the  hope  of 
continuing  the  good  flight  through  peaceful 
means  against  the  tyrants  of  totalitarian- 
ism; and 

Whereas,  in  accordance  with  Public  Law 
86-90,  wherein  the  Congress  of  the  United 
States  sets  aside  the  third  week  of  July  each 
year  as  Captive  Nations  Week  and  urges  the 
people  of  the  United  States  to  join  In  pray- 
ers and  appropriate  action  to  peacefully  lib- 
erate these  captives,  for  it  Is  only  in  the 
freedom  for  all  nations  will  we  find  a  Just 
and  lasting  peace. 

Now,  therefore,  I,  Edwin  Edwards,  Gov- 
ernor of  the  State  of  Louisiana,  do  hereby 
proclaim  the  week  of  July  15-21.  1974,  as 
Captive  Nations  Week  in  Louisiana. 

State  of  New  York  Pkoclamation 

The  I5t.h  Anniversary  of  Captive  Nations 
Week  will  be  observed  from  July  14-20,  1974, 
throughout  America  and  in  many  foreign 
lar.ds. 

On  that  occasion,  freedom-loving  people 
will  pause  to  pray  r.nd  renew  their  hope 
that  men.  women  and  children  in  captive 
countries  will  be  liberated  from  human  and 
religious  bondage. 

We  Americans  and  New  Yorkers  are  proud 
that  many  refusees  from  oppression  have 
found  asylum  in  the  home  of  the  free.  They 
have  become  valued  neighbors,  loyal  and 
industrious  members  of  our  society. 

It  is  fitting  that  special  recognition  be 
given  to  an  observance  which  reminds  us 
all  that  many  world  citizens  are  stlU  denied 
human  and  religious  freedom. 

Now,  therefore,  1,  Malcolm  Wilson,  Gov- 
ernor of  the  State  of  New  York,  do  hereby 
proclaim  the  week  of  July  14-20,  1974,  as 
Captive  Nations  Week  In  New  York  State. 


State  of  Georgu  Proclamation 
Whereas:  The  imperialistic  policies  of 
Communists  have  led,  through  direct  and  in- 
direct aggression,  to  the  subjugation  and 
enslavement  of  the  peoples  of  many  lands; 
and 

Whereas:  The  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majorltv  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  iaitiate  a  major 
war;  and 

Whereas:  The  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  leaders  in 
bringnig  about  their  freedom  and  independ- 
ence: and 

Whereas:  The  Congress  of  the  United 
States,  by  unanimous  vote,  passed  Public 
Law  83-90.  establishing  the  third  week  in 
July  of  each  year  as  Captive  Nations  Week; 
now 

Therefore:  I.  Jimmy  Carter,  Governor  of 
the  State  of  Georgia,  do  hereby  proclaim 
the  week  of  July  14-20.  1974,  as  "Captive 
Nations  Week"  in  Georgia. 

City  of  Fort  Wayne  Proclamation 

Whereas,  Improved  diplomatic  relations 
with  other  countries  do  not  mitigate  the 
anguish  of  the  peoples  of  nations  in  Central 
Europe,  within  the  USSR,  In  Asia,  and  in 
Cuba  who  still  are  captive  under  totalitarian 
rule;  and 

Whereas,  American  Idealism  does  not  per- 
mit our  selling  the  captive  nations  Into  per- 
manent captivity;  and 

Whereas,  the  United  States  is  dedicated  to 
freedom  and  national  self-determination  for 
all  peoples,  thereby  sustaining  the  hopes  and 
aspirations  of  the  captive  nations; 

Now,  therefore.  I.  Ivan  A.  LebamoflE,  Mayor 
of  the  City  of  Port  Wayne.  Indiana,  do  hereby 
proclaim  the  week  of  July  14-20,  1974.  as 
Captive  Nations  W'eek  In  the  City  of  Fort 
Wayne,  and  do  urge  all  citizens  to  become  in- 
formed on  the  status  of  captive  nations  and 
to  offer  support  and  endorsement  to  the  ef- 
forts made  by  struggling  nations  to  be  free. 

Mr.  HANRAHAN.  Mr.  Speaker,  this 
week  marks  the  15th  anniversary  of  Cap- 
tive Nations  Week.  In  this  time  of  Solz- 
henitsyn, detente,  and  emigration  from 
tlie  Soviet  Union,  it  is  important  to  re- 
member the  nations  of  Albania,  Bulgaria, 
Czechoslavkia,  Estonia,  Hungary,  Latvia, 
Lithuania.  Poland,  Romania,  Yugo.slavia, 
and  East  Germany  to  name  a  few. 

WliUe  this  country  goes  through  the 
eu.:!horic  stages  of  detente  with  the 
Soviets,  we  seem  willing  to  accept  that 
these  countries  be  enslaved  and  underso 
assimilation  with  the  Soviet  Union.  A 
35-nation  coiiference  on  security  and  co- 
operation in  Europe  is  proposing  at  this 
moment,  a  unanimous  acceptance  and 
recognition  of  the  status-quo  in  Eait- 
Central  Europe.  T.he  Soviet  Uiiion  would 
like  to  bury  the  hopes  of  these  nations 
for  the  restoration  of  their  freedom  and 
independence  from  Soviet  domination. 

In  my  own  experiences  with  the  Rus- 
sian handling  of  the  Simus  Kudirka 
case — the  Lithuanian  seaman  who 
sought  asylum  on  a  U.S.  Coast  Guard 
Cutter,  only  to  be  returned  to  the 
Soviet.s — the  Russians  have  continually 
harrassed  his  mother,  Mrs.  Sulskiene.  in 
her  attempts  to  reach  the  U.S.  Embassy. 
They  have  al^o  retained  a  delaying 
policy  on  this  crse  with  hopc^  that  it, 
and  he.  will  be  forgotten  by  the  Ameri- 
can people. 

He  will  not  be  forgotten.  Let  this  week 
serve  as  a  reminder  to  the  Communist 
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rulers  that  this  coimtry  continues  to  care 
about  the  plight  of  the  captive  nations, 
that  they  have  not  been  forgotten,  and 
thai  their  hopes  and  aspirations  are 
shared  by  millions  who  are  privileged  to 
live  in  freedom. 

Mr.  WALSH.  Mr.  Speaker,  the  15th 
anniversary  of  Captive  Nations  Week  is 
being  observed  this  year  between  July  14 
and  20.  Tins  week  will  provide  a  national 
forum  for  the  discussion  of  detente  in 
all  its  aspects. 

There  is,  in  my  opinion,  a  serious  mis- 
conception that  should  be  corrected 
concerning  the  attitudes  of  the  Captive 
Nations  groups  in  this  country  toward 
detente.  These  groups  and  individuals 
do  not  oppose  detente,  rather  they  sup- 
port it. 

A  letter  I  have  recently  received  from 
the  chairman  of  the  National  Captive 
Nations  Committee,  Lev.  E.  Dobriansky. 
best  explains  that  support.  A  portion  of 
that  letter  follows : 

We  have  always  been  for  detente  as  a 
■process,  but  for  one  pursued  on  grounds  of 
knowledgeablllty.  accurate  conceptualiza- 
tion, and  trained  perception.  When,  in  rela- 
tion to  the  USSR-the  only  real  critical 
threat  to  our  national  security — some  in  our 
leadership  still  think  of  the  USSR  as  a  na- 
tion-state. Ignore,  the  historic  messages  of 
Sakharov,  Solzhenitsyn  and  others,  and  ha\e 
become  party  to  such  Moscow-bred  msrths  as 
"non-Interference  In  internal  affairs."  "peace- 
ful coexistence,"  and  others,  the  urgency  for 
this  national  forum  during  the  "15th"  is 
greater  than  ever.  The  over  2  dozen  captive 
nations  nearly  1/2  In  the  USSR  itself,  are  an 
"internal"  problem  for  Moscow.  Are  they, 
therefore,  of  no  llfe-and-death  concern  to 
us?  By  our  silence  are  we  prepared  to  consign 
them  to  permanent  captivity  In  the  naive 
hope  of  thereby  securing  "peace"? 

In  addition  to  the  above  letter,  I  would 
also  like  to  share  with  my  colleagues  the 
1974  "Captive  Nations  Week  Manifesto'' 
sent  me  by  the  Assembly  of  Captive 
Europe,?n  Nations.  The  manifesto 
briefly  describes  the  history  of  the  week 
and  explains  this  year's  dramatic  back- 
drop. 

The  manifesto  follows : 

Assembly  of  Captive 

European  Nations, 
New  York,  N.Y.,  July  1, 1974. 
Captive   Nations    Week — Manifesto    1974 

Dedicated  to  the  restoration  of  freedom, 
self-determination  and  human  rights  to  the 
captive  peoples  of  East-Central  Europe,  the 
Assembly  of  Captive  European  Nations  calls 
attention  to  Public  Law  86-90,  unanimously 
adopted  in  1959  by  the  Congress  of  the 
United  States,  by  which  the  third  week  of 
July  is  annually  designated  as  Captive  Na- 
tions Week. 

Tills  year  Captive  Nations  Week  runs  from 
July  14  to  20.  It  reminds  us  of  the  fate  of 
one  hundred  million  East  and  Central  Euro- 
peans who  are  living  under  Communist  rule. 
To  maintain  this  rule  huge  Soviet  armies 
'^•ere  entrenched  In  the  heart  of  Europe  sep- 
arating the  Soviet  sphere  from  the  rest  of 
the  continent.  They  interrupted  the  normal 
flow  of  people,  iiiformatlon  and  ideas  as  prac- 
ticed amongst  free  nations,  and  guaranteed 
the  continued  existence  of  Imposed  Commu- 
nist governments  unable  to  survive  the  test 
of  free  elections. 

This  year's  Captive  Nations  Week  will  be 
observed  against  the  background  of  the  35- 
nation  Conference  on  Security  and  Cooper- 
ation In  Europe.  The  Soviet  leadership  now 
'eels  within  reach  of  a  cherished  dream  of 
aearly  three  decades:  getting  all  of  Europe 
and  North  America  to  formalize  the  existing 


political  division  of  Europe,  and  to  set  a  seal 
of  approval  on  the  status  quo. 

The  Conference  which  opened  in  Helsinki 
nearly  1"4  years  ago  and  then  shifted  to 
Geneva,  is  entering  its  last  stage.  According 
to  Soviet  proposals  It  should  return  to  Hel- 
sinki to  wind  up  Its  deliberations  and  pro- 
claim to  the  world  a  unanimous  acceptance 
and  recognition  of  the  present  status  quo  In 
East-Central  Europe  by  35  nations  repre- 
sented for  that  purpose  by  their  Chiefs  of 
States. 

If  the  Soviet  Union  has  Its  way,  this  meet- 
ing sliould  be  a  ceremony  to  bury  the  hopes 
of  the  captive  nations  for  the  restoration  of 
their  freedom  and  independence  from  So- 
viet domination.  Only  one  side — the  Soviet 
Union — Is  demanding  and  winning  all  the 
concessions.  Even  after  the  West  agreed  to  a 
far-reaching  concession  of  the  inviolability 
of  frontiers,  it  has  never  asked  Russia  and 
her  satellites  to  discuss  human  and  politi- 
cal rights  of  the  nations  they  hold  In  their 
grip  behind  those  frontiers.  Among  the  few 
problems  related  to  the  situation  of  the  cap- 
tive nations  the  Western  side  confronted  the 
Communists  with,  was  the  freer  exchange  of 
people  and  Ideas.  But  even  In  this  matter 
the  West  met  with  refusal. 

May  -vc  recall  the  words  of  the  distin- 
guished Soviet  scientist  Andrei  Sokharov  who 
warned  the  Western  world  that  "rapproche- 
ment cannot  be  unconditional,  otherwise.  It 
win  be  just  one  more  capitulation  to  our 
anti-democratic  regime,  an  encouragement  to 
its  sins,  ana  will  have  particularly  heavy  and 
tragic  consequences  for  the  entire  world 
situation". 

The  ending  of  the  Security  Conference,  as 
proposed  by  the  Soviet  Union  In  a  big  pag- 
eant in  Helsinki,  on  a  note  of  the  recognition 
of  the  present  status  quo.  would  have  far- 
reaching  repercussions,  not  only  among  the 
people  of  Albania,  Bulgaria,  Czechoslovakia, 
Estonia,  Hungan-,  Latvia.  Uthuanla.  Poland 
and  Rumania,  but  far  beyond  the  Moscow 
dominated  area  of  Europe. 

Whila  enormously  strengthening  the  posi- 
tion of  the  Soviet  Union,  this  policy  would 
net  strengthen  the  prospect  for  durable 
peace.  By  giving  the  Soviets  security  in  the 
possession  of  their  European  conquests  It 
would  only  make  It  easier  for  them  to  apply 
their  power  at  other  vulnerable  points  of 
the  globe.  Neither  would  the  nations  of  East- 
Central,  which  historically  and  culturally 
feel  part  of  the  Western  civilization,  resign 
themsehes  to  Communist  slavery.  Their  dls- 
ccntDnt  would  lead,  a.s  In  the  past,  to  peri- 
odic outbursts  of  xinrest  which  may  have  a 
potential  of  involving  the  rest  of  the  world. 
Captive  Nations  Week  serves  as  a  reminder 
to  the  Communist  rulers  that  Americans 
continue  to  c;u-3  about  the  plight  of  the 
ceptive  nations,  that  thej  hav"  not  been  lor- 
g  jtten.  p.nd  that  their  hopes  and  asrjlratlons 
are  shared  by  millions  who  have  the  privilege 
of  living  in  freedom. 

Wliile  commemc-ating  this  ye.ir's  Captive 
Nations  Week: 

We  appjal  to  the  United  States  Congress 
to  riise  their  vrico  In  the  annual  C.^iptlve 
Nations  V,'ec::  debate  In  defence  of  the  in- 
.■^.I'cnr.blo  rlgl:ts  of  the  captive  nations  to 
freedom  and  Independence  as  equal  mem- 
bers of  the  comriiuiilty  of  free  peoples. 

We  aTjpeal  to  the  Governors  snd  Mayors  In 
the  United  States  to  Issue  proclf  niatlons  des- 
ignating the  third  week  In  July  as  Captive 
N.itions  '*'3ek  in  their  states  or  cities. 

We  anpeal  to  religious  leaders  of  all  de- 
nominations to  hold  services  during  Capti-e 
.Vatlc:ii.s  Week,  and  to  remember  ths  peoples 
of  East  and  Central  Europe  In  their  ser:nons. 
We  appeal  to  the  People  of  the  United 
States  of  America  to  manifest  during  Captive 
y?.tlons  Week,  July  14-20,  their  awareness  of 
tho  Importance  of  the  fate  of  100  million 
Europeans  to  mankind's  long  quest  fcr  peace 
and  justlCD. 

Stefan  Korbonski, 

Chairman. 


Mr.  DELANEY.  Mr.  Speaker,  this  week 
marks  the  15th  anniversary  of  Captive 
Nations  Week.  Today,  I  join  with  such 
organizations  as  the  AFL-CIO.  the  As- 
sembly of  Captive  European  Nations,  the 
National  Captive  Nations  Committee,  the 
Uki-ainian  Congress  Committee  of  Amer- 
ica, and  the  World  Anti-Commimist 
League,  and  scores  of  alert  private  citi- 
zens, in  commemorating  the  vahant  peo- 
ple enslaved  by  Communist  tyranny. 

At  this  time,  we  are  again  reminded 
of  the  vast  numbers  of  oppressed  peoples 
living  throughout  the  world — people  de- 
nied their  right  to  self-determination,  a 
right  we  In  the  free  world  hold  so 
sacred. 

Throughout  the  Communist-held 
world,  we  see  the  unsatiated  thirst  for 
freedom  and  self-expression,  so  elo- 
quently typified  by  such  intellectuals  as 
Alexander  I.  Solzhenitsyn  and  Andrei 
S'kharov.  We  see  thousands  of  people 
repressed  and  jailed  because  they  refuse 
to  confoi-m  to  the  wishes  of  the  totahtar- 
ian  authority,  because  they  dare  to  differ. 

We  are  constantly  aware  of  the  Com- 
munist regimes'  failure  to  engender  the 
support  of  its  people;  indeed,  we  witness 
the  great  hardship  brought  upon  those 
who  seek  to  freely  emigrate,  those  who 
seek  passage  to  the  free  world. 

Yet  in  spite  of  their  repi-ession  we  are 
encouraged  by  the  valor,  the  bravery,  and 
the  undying  spirit  of  those  denied  their 
personal  freedom  and  basic  human 
rights. 

I  join  with  my  colleagues  in  expressing 
my  pledge  of  support  that  freedom,  in- 
dependence, and  liberty  will  once  again 
embrace  the  people  of  the  nations  caught 
in  the  grasp  of  their  captors. 

Mr.  HANLEY,  Mr.  Speaker,  I  tako  this 
opportunity  today  to  join  my  colleagues 
in  Congress  and  my  fellow  Americans 
across  the  Nation  in  commemorating  this 
year's  Captive  Nations  Week. 

Each  year,  since  the  enactment  of 
Public  Law  86-90  in  1959.  the  third  week 
of  July  is  designated  as  the  time  in 
which  this  solemn  commemoration  takes 
place.  Captive  Nations  Week  serves  to 
call  the  attention  of  Americans,  who  are 
able  to  enjoy  personal  liberty  and  politi- 
cal freedom,  to  the  continuing  condition 
of  life  of  millions  of  East  and  Central 
Ewopeans  who  are  deprived  of  this  lib- 
erty and  fi-eedom  by  the  force  of  ex- 
ternal Soviet  domination.  Our  commem- 
oration of  Captive?  Nations  Week  further 
sei-ves  to  make  both  the  Communi.^t  gov- 
ernments and  the  peoples  of  Ea^t  and 
Central  Europe  aware  of  the  continued 
concern  of  the  United  States  over  the 
lack  of  freedom  that  exists  in  this  part 
of  the  world. 

I  believe  thnt  these  results  of  our  com- 
memoration of  Captive  Nations  Week  are 
especially  important  as  we  enter  this  era 
of  closer  communication  and  cooperation 
with  the  Soviet  Union.  Certainly  the  eas- 
ing of  tensions  between  our  country  and 
the  Soviet  Union  is  both  admirable  and 
essential.  We  must,  nevertheless,  main- 
tain our  awareness  of  and  sympathy  for 
the  millions  of  people  oppressed  by 
SoWet  rule  in  Albania,  Bulgaria,  Czecho- 
slovakia. Estonia,  Hungary.  Latvia,  Lith- 
uania. Poland  and  Romania.  We  mast  be 
careful  that  detente  does  not  become  a 
policy  of  blind  convenience  and  political 
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It  is  this  vigilance  and  dedication  to  the 
elimination  of  ethnic  suppression  and 
national  oppression  that  we  recognize 
during  Captive  Nations  Week. 

Mr.  Speaker,  the  roots  and  traditions 
of  America  demand  that  we  stand  com- 
mitted to  the  preservation  of  nationality 
groups  and  ethnic  identities.  We  are  a 
country  of  immigrants,  and  it  was  our 
national  loyalties  that  helped  our  fath- 
ei-s.  grandfathers,  and  great-grand- 
fathers adjust  to  the  American  lifestyle. 
We  have  preserved  our  sense  of  com- 
mimity  through  our  ethnic  roots,  and  we 
retain  our  ethnic  loyalties  and  our  sense 
of  community  solidarity. 

During  Captive  Nations  Week  we  com- 
memorate the  unique  values  of  the  "old 
countries."  There  are  presently  over  100 
million  people  in  those  nine  Central  and 
Eastern  European  nations  who  see  their 
personal  and  national  identities  threat- 
ened by  demands  of  conformity  and  at- 
tempts at  assimilation. 

Captive  Nations  Week  is  an  attempt 
to  tell  these  people  that  we  recognize  the 
unique  contributions  they  have  made  to 
American  life.  We  know  of  the  sense  of 
identity  and  stability  they  provided  for 
the  new  immigrants  on  our  shores,  and 
because  tlieir  values  have  become  our 
values,  we  must  resist  attempts  to  de- 
prive them  of  their  identity.  Our 
strength  is  founded  in  their  diversity, 
and  our  character  is  derived  from  their 
ethnic  loyalties. 

Mr.  CONABLE.  Mr.  Speaker,  this  week, 
we  observe  the  15  th  anniversary  of 
Captive  Nations  Week.  The  American 
people  have  enjoyed  the  blessing  of  per- 
sonal freedoms  for  nearly  200  years,  but 
the  freedom  we  often  take  for  granted 
remains  imrealized  for  many  of  the 
world's  peoples.  Captive  Nations  Week 
recalls  those  tragic  circumstances. 

As  our  Nation  seeks  better  understand- 
ing through  trade,  scientific  and  cultural 
exchange  programs  with  the  Soviet 
Union  and  other  Communist  countries, 
we  must  not  forget  those  peoples  who 
remain  oppressed  by  their  governments 
and  whose  desire  for  fundamental 
human  liberties  remains  unfulfilled.  The 
Soviet  Union,  for  example,  has  force- 
fully removed  millions  of  people  from 
their  homelands  in  an  effort  to  destroy 
their  religious  and  social  unity. 

In  our  pursuit  of  world  peace  and  self- 
determination  for  all  people,  we  will  con- 
tinue to  use  our  influence  in  support  of 
those  struggling  to  obtain  personal 
liberties.  Our  continuing  efforts  to  pro- 
mote detente  in  an  interdependent 
world  must  be  directed  forward  toward 
ending  personal  oppression  and  extend- 
ing human  rights.  I  join  with  my  col- 
leagues today  in  expressing  to  the  world 
our  determination  to  encourage  and 
support  aspirations  for  freedom  of  the 
Captive  Nations  people. 

Mr.  KEMP.  Mr.  Speaker,  I  want  to 
thank  my  most  distinguished  colleagues, 
Mr.  Flood  and  Mi-.  Derwinski,  for  their 
leadership  on  this  issue  of  human  rights. 
The  greatest  single  enemy  of  those 
people  who  live  without  freedom  would 
be  an  acceptance  of  their  plight  by  those 
fortunate  enough  to  live  in  free  lands. 
Resigning  ourselves  to  the  status  quo 
of  their  existence— thereby  ignoring  the 


plight  of  the  millions  who  now  live  in 
Soviet-dominated  Eastern  Europe- 
would  leave  those  men,  women,  and  chil- 
dren without  any  hope.  That,  therefore, 
we  must  never  do.  The  only  realistic 
hope  which  these  people  have  is  that  the 
power  of  the  United  States  will  be 
brought  to  bear  to  bring  about  changes 
in  their  lands. 

I  am  deeply  concerned,  however,  that 
the  United  States  may  be  deliberately 
down  playing  the  circumstances  under 
which  the  nations  and  people  of  Eastern 
Europe  exist  today.  In  a  game  being 
played  for  bigger  stakes,  we  must  never— 
I  repeat,  never — allow  the  future  of 
Eastern  Europe  to  become  but  chips  in 
that  game. 

What  dangers  are  we  risking? 

We  hear  much  discussion  today  about 
the  "normalization"  of  U.S.  diplomatic 
relations  with  the  countries  of  Eastern 
Europe — a  goal  long  sought  by  their 
leaders,  for  normalization  means  much 
toward  the  legitimization  of  their  power. 
Normalization— in  its  simplest  terms- 
means  that  the  United  States  will  ini- 
tiate and  maintain  all  diplomatic  rela- 
tions with  these  countries  on  a  business- 
as-usual  basis. 

I  am  not  opposed  per  se  to  the  normali- 
zation of  relations  with  these  countries. 
I  have  traveled  to  coimtries  in  Eastern 
Europe,  and  I  have  many  constituents 
who  came  from  those  countries  to  our 
shores.  I  know  that  the  influence  and 
power  of  the  United  States  can  be 
brought  to  bear  to  achieve  much— for 
those  now  living  on  our  soil  and  for  those 
still  living  in  their  native  lands.  But.  that 
is  exactly  my  point.  We  must  not  pro- 
ceed with  normalization  for  the  sake  of 
normalization. 

The  point  here  applies  as  much  to  the 
noi-malization  of  relations  with  Eastern 
European  countries  as  it  does  to  de- 
tente— rapprochement — with  the  Soviet 

Union  itself.  ,.     aj. 

Normalization,  rapprochement,  de- 
tente—they are  all  two-way  streets.  They 
are  all  means  of  negotiating  differences 
and  arriving  at  compromises.  In  the 
words  of  the  courageous  Soviet  physicist 
and  dissident,  Andrei  Sakharov.  rap- 
prochement cannot  be  unconditional, 
otherwise,  it  will  be  just  one  more  ca- 
pitulation by  the  western  countries  to 
the  antidemocratic  governments  of  the 
Soviet  Union  and  its  satellites.  The  Soviet 
Union  and  Eastern  European  countries 
must,  in  this  process  of  normalization 
and  detente,  yield  on  some  of  their  for- 
mer positions  too.  Detente  must  be  for 
purposes  besides  the  maintenance  of 
peace  alone— and  such  purposes  ought 
to  include — at  a  minimum — obtaining  the 
relaxation  of  restraints  on  individual  lib- 
erties in  those  Communist  coimtries. 

And,  the  absence  of  individual  liberty 
is  the  common  plight  of  the  peoples  of 
Eastern  Europe  today.  In  varying  de- 
grees, no  doubt,  they  are  denied  the  basic, 
inherent  rights  intrinsic  to  man — those 
inalienable  rights  we  enjoy  and  too  often 
take  for  granted.  In  a  true  sense,  they 
have  no  real  economic  and  political  free- 
doms. And,  the  partial  freedoms  which 
they  do  have,  such  as  a  relaxation  of  the 
restraint  against  freedom  of  worship  In 
Poland,  for  example,  are  only  at  the  be- 
hest of  government  to  reduce  tensions, 
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not  because  a  belief  in  God  is  condoned 
by  state  or  party  policy.  When  freedoms 
are  so  tenuous,  they  can  be  taken  away 
by  edict  of  government;  this  is  no  true 
freedom. 

And,  when  we  talk  of  people  without 
freedom — even  basic  freedoms — we  are 
talking  of  millions  upon  millions  of  in- 
dividuals, each  with  feelings,  emotions, 
and  aspirations  all  repressed  to  the  so- 
called  common  good  of  a  Communist  so- 
ciety. Poland,  33,070,000;  Romania,  20,- 
770,000;  Czechoslovakia;  14.480,000; 
Hungary,  10,400,000;  Bulgaria,  8,580,000; 
Lithuania,  3,129,000;  Lativa,  2,365,000; 
Albania,  2,230,000;  Estonia,  1,357.000. 
That  is  nearly  a  himdred  million  people. 
To  this  list  of  captive  nations  can  be 
added  those  of  other  Eastern  Europeans 
who  live  within  the  Soviet  orbit.  East 
Germany,  17,050.000;  Yugoslavia,  20,- 
770,000;  Finland,  4,630,000;  Byelorussia, 
9,003,000;  Ukraine,  47,136,000;  and  Mol- 
davia, 3,572,000. 

This  week,  July  14-20,  we  recognize 
formally  the  status  of  the  captive  na- 
tions. This  is  Captive  I'..tions  Week.  It 
is  a  week  within  which  we  remember 
with  gratitude  the  contributions  these 
nations  were  once  able  to  make  to  free- 
dom and  take  stock  of  their  circum- 
stances today.  It  is  a  week  within  which 
we  can  renew  our  pledge  to  make  free- 
dom the  principal  determinant  ir.  all  our 
diplomatic  aspiratior.o. 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  join  with  so  many  of  my  col- 
leagues this  week  in  commemorating  the 
16th  anniversary  of  Captive  Nations 
Week. 

We  are  heartened  by  the  continued 
improvement  of  relations  with  the  Soviet 
Union  and  other  nations  of  Eastern  Eu- 
rope which  still  remain  under  Russian 
influence.  As  our  exchanges  with  these 
countries  grow,  our  concern  over  the 
captive  nations  of  Europe  Is  sometimes 
relegated  to  an  area  of  lesser  Interest. 

Accordingly,  there  Is  today  a  need  to 
strengthen  our  support  for  the  people  of 
the  captive  nations.  We  must  continue  to 
recognize,  in  this  era  of  detente,  the 
Soviet  attitudes  toward  the  individual 
rights  and  freedoms  of  mankind  which 
we  take  for  granted  here  in  the  United 
States. 

The  plight  of  the  Russian  Jews  and 
dissidents  remind  us,  as  the  leader  of  the 
free  world,  that  we  must  continue  to 
assist  in  the  struggle  to  preserve  indi- 
vidual rights  wherever  they  may  be 
denied.  Further,  we  cannot  lose  sight  of 
the  inalienable  rights  of  those  people  to 
achieve  a  national  life  In  their  homeland. 
Independent  of  external  pressures  and 
coercion. 

This  yearly  observance  of  Captive 
Nations  Week  by  the  United  States  serves 
to  encourage  the  hopes  of  those  many 
peoples  that  one  day  they  again  will  be 
able  to  reach  a  basis  of  sovereign  equality 
with  other  nations  and  rejoin  the  ranks 
of  the  free  world.  Thus,  Mr.  Speaker,  I 
am  honored  to  participate  In  the  House's 
annual  commemoration  of  Captive  Na- 
tions Week. 

Mr.  DULSKI.  Mr.  Speaker,  this  week 
marks  the  16th  observance  of  Captive 
Nations  Week.  Since  its  inception  in  1959, 
the  third  week  of  July  has  been  reserved 
as  the  focal  point  for  those  who  are  ac- 
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tively  concerned  for  the  nations  which 
have  fallen  under  the  rule  of  Russian 
communism.  Since  its  conception,  we 
have  been  reminded  that  times  have 
changed.  Have  they  really?  Or  can  one 
recall  the  name  of  the  French  philoso- 
pher who  said,  "The  more  things  change, 
the  more  they  stay  the  same"?  Where  we 
once  had  the  cold  war,  we  now  have  a 
thing  called  detente.  But  who  supplied 
the  Arabs  with  both  military  and  diplo- 
matic aid  during  the  recent  war  in  the 
Middle  East — the  Yoni  Kippur  war?  And 
who  is  reaping  the  benefits  of  the  recent 
oil  embargo  to  receive  trade  concessions 
from  energy-starved  countries? 

Before  we  had  the  threat  of  "we  will 
bury  you."  Now  we  hear  "we  can  coexist." 
Yet  both  the  United  States  and  the  Soviet 
Union  are  armed  and  prepared  to  kill 
each  other  some  20  times  over.  Each  had 
an  alert,  so  extensive  that  it  was  obvi- 
ously planned  far  in  advance. 

Why  is  the  contradiction  so  acute?  The 
reason  is  quite  simple.  The  Communist 
and  liberal-democratic  traditions  are  so 
diametrically  opposed  to  each  other  that 
one  eventually  has  to  survive  and  the 
other  fall.  The  first  represents  the  tri- 
umph of  the  system — allegedly  for  the 
benefit  of  all — over  the  prerogatives  of 
the  individual.  The  second  tradition  sides 
with  the  apparent  necessity  of  individual 
choice  as  being  the  best  means  of  inte- 
grating society's  goals  for  the  benefit  of 
all. 

The  Russian  Commimist  system  has, 
for  the  time  being,  occupied  all  of  East- 
em  Europe  and  Asia  all  the  way  to  the 
Pacific  Ocean,  and  has  set  itself  up  as 
the  sole  arbitrator  in  many  a  nation's  life. 
The  captive  nations — Czechoslovakia, 
East  Germany,  Hungary,  the  Baltic 
States,  Poland,  Ukraine,  as  well  as  a  host 
of  other  lesser  known  countries — have 
time  and  time  again  voiced  their  dissatis- 
faction with  the  regime  and  have,  when 
it  seemed  feasible,  attempted  to  revolt 
and  fight  for  self-determination.  Even 
within  the  circles  of  the  Russian  intelli- 
gentsia, the  voices  of  Sakharov.  Solzheni- 
tsyn,  and  others,  bring  us  their  desire  for 
freedom  to  all  mankind,  to  every  nation, 
and  to  every  individual. 

They  also  bring  us  condemning  words 
of  the  falsity  of  the  Russian  myth  of 
"noninterference  in  internal  affairs."  Yet 
some  leaders  of  state  still  are  willing  to 
obhge  us  to  think  that  the  so-called  So- 
viet Union  is  synonymous  with  the  col- 
lective Russian  state.  Within  the  con- 
fines of  that  state  there  are  some  two 
dozen  nationalities,  some  of  which  are 
painfiaiy  admitted.  Kazakhstan  S.S.R., 
Turkmen  S.S.R.,  and  Azerbaidzhan 
S.S.R.  are  but  three  examples. 

One  hears  much  of  the  problems  of 
Soviet  Jews  in  their  attempt  to  emigrate. 
It  is  good  front  page  copy.  They  can 
appreciate  the  efforts  that  Congress  is 
making  to  help  alleviate  their  situation 
through  various  trade  concessions.  But 
as  freedom  is  indivisible,  and  freedom 
limited  in  one  area  is  limited  in  all,  let 
us  remember  the  plight  of  these  captive 
nations. 

For  every  Alexander  Solzhenltsyn 
exiled,  there  is  a  "Valentyn  Moroz  and  a 
Leonid  Plyushch  imprisoned.  When  there 
was  a  President  of  the  United  States 
speaking  on  the  Soviet  air  waves,  there 
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also  were  two  news  blackouts  of  three 
networks.  When  the  President  and  the 
General  Secretary  of  the  Soviet  Union 
were  wining  and  dining,  a  man  by  the 
name  of  Sakharov  was  on  a  hunger 
strike. 

It  may  seem  somewhat  ironic,  but 
when  there  is  little  freedom,  there  is  a 
lot  of  dissent,  and  when  there  are  no 
freedoms,  there  are  a  lot  of  arrests.  Free- 
dom is  at  best  a  vague  term  to  define ;  yet 
the  same  freedom  that  the  captive  na- 
tions are  seeking  is  quite  aptly  outlined 
in  our  Declaration  of  Independence,  the 
Constitution  of  the  United  States,  the 
Bill  of  Rights,  the  United  Nations  Char- 
ter, and  even  the  Constitution  of  the 
Union  of  Soviet  Socialist  Republics.  In 
essence,  that  is  what  the  Captive  Na- 
tions Week  is  all  about. 

Mr.  HUDNUT.  Mr.  Speaker,  the  ob- 
servance of  this  third  week  in  July  1974 
as  Captive  Nations  Week  marks  the  15th 
year  Americans  have  joined  together  to 
express  our  concern  over  the  plight  of 
those  people  held  captive  in  their  own 
countries.  This  observance  was  instituted 
in  1959  by  President  Eisenhower  who 
dedicated  this  week  to  the  expression  of 
American  commitment  to  the  recovery  of 
personal  freedom,  self-determination, 
and  basic  human  rights  for  the  millions 
of  people  who  are  subject  to  captive  rule. 
I  wish  to  join  my  fellow  Members  of 
Congress  in  encouraging  those  living  in 
captive  nations  to  continue  to  hope  and 
seek  for  the  rights  and  freedoms  which 
should  naturally  be  theirs. 

The  basic  premises  on  which  the 
American  way  of  life  is  founded  reflect 
our  dedication  to  each  individual's  inher- 
ent human  rights.  Our  Declaration  of  In- 
dependence states  that  all  persons  are 
created  equal  and  thus  are  endowed  w  ith 
three  basic  rights— the  rights  of  life,  lib- 
erty, and  the  pursuit  of  happiness.  As  we 
work  to  assure  the  equality  of  these  rights 
w  ithin  our  own  country,  it  is  only  fitting 
that  we  stress  our  responsibility  to  seek 
the  procurement  of  these  rights  for  peo- 
ple all  over  the  world.  The  peoples  of  the 
world  are  of  different  races,  beliefs,  and 
religions,  but  all  possess  the  same  degree 
of  humanity  and  so  are  entitled  to  the 
same  rights  and  freedoms  we  hold  sacred. 

The  designation  of  this  third  week  in 
July  as  Captive  Nations  Week  Is  not  for 
the  purpose  of  honoring  these  rights  and 
freedoms  we  so  highly  value;  Its  purpose 
is  to  remind  us  of  the  millions  of  people 
who  remain  under  captive  rule  all  over 
the  world  who  are  denied  their  basic 
rights  and  freedoms.  There  are  over  two 
dozen  such  captive  nations,  nearly  half 
of  which  are  under  Soviet  rule  in  East 
and  Central  Europe. 

As  the  nature  of  our  foreign  relations 
evolves  with  precisely  those  nations  re- 
sponsible for  the  captivity  of  others,  it  is 
our  duty  to  retain  our  commitment  to 
each  person's  human  rights  in  our  ne- 
gotiations. To  ease  relations  and  com- 
munications with  these  countries  means 
little  if,  at  the  same  time,  we  ignore  those 
subject  to  their  captive  rule.  As  we  work 
toward  a  detente  with  other  such  na- 
tions as  the  U.S.S.R.  and  the  People's 
Republic  of  China,  we  must  keep  the  in- 
terests of  those  citizens  of  the  captive 
nations  always  in  mind  and  strive  to  help 
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In  the  past  few  years,  United  States- 
Soviet  relations  have  undergone  a  dra- 
matic change.  We  have  emerged  from 
the  era  of  the  cold  war  and  entered  the 
era  of  detente.  Our  President  has  visited 
Moscow  twice  in  the  last  2  years;  cultural 
exchange  has  increased;  trade  relations 
have  improved.  But  despite  the  welcome 
relaxation  of  Soviet-American  tensions, 
the  vicious  and  unconscionable  internal 
repression  of  Soviet  citizens,  particularly 
those  engaging  in  dissent,  has  not  ter- 
minated. 

A  few  items  demonstrate  that  while 
the  Soviet  Union  is  establishing  more 
harmonious  relations  with  the  United 
States,  it  continues  to  violate  the  rights 
of  the  national  groups  within  its  borders. 
Not  only  did  the  Soviet  Union  violate  and 
end  the  sovereignty  of  Latvia,  Estonia, 
Lithuania,  the  Ukraine,  and  other  states, 
but  it  embarked  on  a  campaign  to  destroy 
the  religious  and  very  cultural  identities 
of  these  nations  captive  within  its 
borders.  The  term  "captive  nations"  is, 
indeed,  an  apt  one. 

In  recent  months,  I  have  spoken  In 
this  Chamber  concerning  the  courage  of 
Alexandr  Solzhenitsyn.  Andrei  Sakharov, 
Leonid  Plyusch.  a  Ukrainian  intellectual, 
and  Simas  Kudirka.  a  Lithuanian  sea- 
man who,  unsuccessful  in  his  attempt  to 
flee  to  the  United  States,  was  sentenced 
to  serve  a  term  in  a  Soviet  prison  camp. 
These  men  are  just  a  few  among  the 
many  who  have  risked  imprisonment, 
torture,  exile,  or  even  death  in  their  ef- 
forts to  exercise  the  right  of  dissent  and 
free  movement  which  we  take  for  granted 
in  the  United  States. 

Were  we  to  ignore,  in  our  pursuit  of 
detente,  the  outrageous  denial  of  indi- 
vidual and  national  rights  in  the  Soviet 
Union,  the  U.S.  name  as  the  "land  of  the 
free"  would  be  severely  tarnished.  Our 
support  of  the  himian  rights  of  people 
throughout  the  world  must  be  both  in 
word  and  deed.  We  can  press  the  U.S.S.R. 
to  provide  greater  freedoms  internally  by 
making  economic  assistance  contingent 
on  such  actions. 

On  this  occasion  of  Captive  Nations 
Week,  I  would  like  to  voice  my  sympathy 
and  respect  for  the  people  living  in  the 
Soviet  Union  who  have  heroicly  suffered 
Soviet  oppression  in  order  to  exercise 
their  religious  and  cultural  persuasions 
and  their  right  of  dissent.  I  hope  that  the 
American  people  will  demonstrate  to  the 
Soviet  people  our  continued  adherence 
to  the  values  of  individual  liberty  and 
national  independence  both  by  honoring 
the  captive  nations  during  Captive  Na- 
tions Week  and  by  making  certain  that 
the  U.S.S.R.  is  made  constantly  aware 
that  there  can  be  no  real  detente  so  long 
as  it  continues  its  oppression  of  any  peo- 
ple, within  or  without  the  Soviet  Union. 

Mr.  McCOLLISTER.  Mr.  Speaker,  this 
is  Captive  Nations  Week,  an  observation 
that  should  remind  us  that  we,  as  a 
nation,  declared  our  independence  over 
198  years  ago.  In  the  war  that  followed 
that  declaration,  the  American  people 
fought  for  the  principles  of  national 
sovereignty  and  individual  liberty.  The 
belief  of  our  forefathers  in  these  princi- 
ples— these  inalienable  rights — sustained 
them  as  they  struggled,  sacrificed,  and 
died  during  6  desperate  years  of  war. 


When  at  last  they  won  their  freedom, 
the  light  of  Uberty  was  theirs  to  raise 
to  the  world  and  pass  to  future  genera- 
tions. Each  generation  of  Americans 
since  then  has  been  guided  by  that  light 
as  they  sought  to  solve  their  problems 
within  the  framework  of  free  democratic 
institutions. 

Today,  almost  two  centuries  later, 
Americans  continue  to  enjoy  liberty  and 
its  blessings.  The  gift  of  our  forefathers 
is  now  in  this  generation's  sacred  trust, 
and  it  remains  the  most  precious  legacy 
we  can  leave  to  our  children. 

We,  as  Americans,  has  much  to  be 
thankful  for.  We  are  blessed  with  noble 
traditions,  free  institutions,  and  a  rich 
and  fertile  land  we  may  call  our  own. 
Indeed,  we  should  feel  all  the  more  for- 
tunate since  there  are  billions  of  people 
in  the  world  today  who  feel  the  iron  fist 
of  tyranny  and  oppression  as  surely  as 
our  forefathers  felt  it  in  1776. 

These  people  have  no  liberty,  no  self- 
determination  in  government,  no  sov- 
ereignty as  a  nation.  They  are  the 
citizens  of  the  more  than  score  of  nations 
that  are  subject  to  the  oppressive  rule  of 
other  regimes.  These  people,  like  our 
forefathers,  seek  only  the  most  basic  of 
rights — the  security  of  liberty.  The  day 
has  not  yet  come  for  them  to  win  their 
freedom  and  independence,  but  they 
pray,  as  we  do.  that  that  day  will  come. 

The  American  people  cannot  guar- 
antee basic  rights  and  liberties  to  all 
nations.  We  can.  however,  continue  to 
demonstrate  to  other  nations  the  capa- 
bilities of  free  men  and  free  institutions. 
We  can  inspire  others  with  our  ideas, 
just  as  the  ideas  of  our  Founders  have 
inspired  Americans  for  almost  tv.o  cen- 
turies. 

The  challenge  to  Americans,  then,  is 
to  show  oppressed  people  eveiTwhere 
that  liberty  and  democracy  constitute 
the  essence  of  good  government.  If  these 
great  principles  should  die  in  the  United 
States,  the  dreams  of  billions  would  die 
with  them. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  15  years  ago.  this  distinguished 
body  unanimously  designated  the  third 
week  of  July  as  Captive  Nations  Week, 
so  that  each  year  at  this  time  all  Amer- 
icans are  reminded  of  the  plight  of  those 
peoples  whose  freedom  has  been  cap- 
tured and  disposed  of  by  their  govern- 
ments. It  is  particularly  appropriate  that 
we  take  this  opportunity,  only  2  weeks 
following  our  Independence  Day.  to  pro- 
claim to  the  world  that  we  in  the  United 
States  are  committed  to  the  restoration 
to  all  people  of  all  nations  of  their  "in- 
alienable rights."  With  nearly  two  cen- 
turies of  liberty  behind  us.  it  is  very  easy 
for  us  to  allow  the  memories  of  totali- 
tarian domination  slip  away  with  the 
years.  Where  Independence  Day  serves 
to  rekindle  the  American  love  of  liberty, 
Captive  Nations  Week  serves  to  warn  the 
rest  of  the  world  that  this  great  country 
will  not  be  satisfied  with  anything  less 
than  the  reality  of  liberty  for  all  man- 
kind. 

For  the  100  million  people  of  East  and 
Central  Europe  who  are  denied  the  cher- 
ished ideals  of  freedom,  justice,  and  self- 
determination,  we  must  continue  to  sup- 
port, more  vigorously  than  ever,  the  cause 
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of  Albania,  Bulgaria,  Czechoslovakia,  Es- 
tonia, Hungary,  Latvia,  Lithuania,  Po- 
land, and  Romania,  lest  these  ideals  re- 
main imconsiammated.  We  must  not  ac- 
cept the  current  situation  with  passive 
sympathy,  but  must  continue  to  voice  our 
concerns,  as  the  leader  of  the  free  world, 
so  as  to  bring  about  the  ultimate  cessa- 
tion of  governmental  suppression.  So. 
during  this  week  of  nationwide  appeal,  I 
would  like  to  add  my  voice  to  the  chorus 
of  the  freedom-loving  world  to  pray  that 
our  captive  brothers  will  soon  be  eman- 
cipated. 


REPORT  ON  VISIT  TO  SAIGON  BY 
CONGRESSMAN  WILLIAM  A. 
STEIGER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger) 
is  recognized  for  60  minutes. 

Ml-.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  have  just  recently  completed 
my  report  on  the  visit  I  made  to  Saigon 
on  April  13  to  look  into  the  problems 
of  children  orphaned  by  the  war  and  the 
efforts  we  are  making  to  help  them. 
Since  the  report  and  materials  I  at- 
tached to  it  may  be  of  interest  to  other 
Members,  I  am  today  placing  the  report 
into  the  Record.  With  the  help  of  Con- 
gresswoman  Patsy  Mink,  I  will  over  the 
next  couple  of  days  include  as  well  the 
letters  and  information  sheets  that  I 
feel  are  important  to  a  better  under- 
standing of  our  programs  to  help  these 
children. 

The  report  follows: 

Report  on  Visit  to  Saigon,  Apbil  13,  1974, 
By    Congressman    William    A.    Steiger 

In  mid-April  1974, 1  had  the  opportunity — 
for  the  second  time  In  eight  months — to 
visit  Saigon  and  to  see  first-hand  the  prog- 
ress of  efforts  to  help  the  many  children 
orphaned  by  the  Vietnam  war.  What  I  had 
seen  last  August  was  deeply  disturbing — 
children  in  need  of  food,  clothes,  a  place 
to  sleep,  and.  in  a  number  of  cases,  plastic 
surgery   or  artificial  limbs. 

My  tour  last  August  was  specifically  to 
measure  the  need  for  assistance  to  these 
children.  I  had  sponsored  two  pieces  of  legis- 
lation in  June  1973  out  of  a  feeling  that  we 
were  not  doing  enough  to  help  these  In- 
nocent victhns  of  the  war  now  that  our 
military  Involvement  In  Vietnam  had  ceased. 
One  bill  called  for  establishment  of  a  special 
Peace  Corps  brigade  to  provide  technical, 
medical,  educational  and  other  assistance; 
The  other  for  facilitation  of  adoption  proce- 
dures for  families  wanting  to  adopt  Viet- 
nam orphans. 

Yet,  I  had  introduced  those  bills  simply 
out  of  that  feeling  that  we  needed  to  do 
something,  not  out  of  any  direct  personal 
knowledge  of  what  kind  of  aid  would  be 
most  effective  and  would  be  of  greatest  bene- 
fit to  those  children.  Last  August's  visit 
only  strengthened  my  belief  that  we  had 
a  responsibility  to  help  them.  It  also  gave 
me  a  better  idea  of  how  we  could  best  go 
about  providing  that  help. 

Upon  returning  from  Saigon,  I  filed  a  re- 
port In  which  I  made  a  number  of  specific 
recommendations  for  strengthening  and  im- 
proving our  program  of  assistance  to  these 
orphans.  My  three  points  were  these:  1)  We 
must  restructure  and  revise  our  present  aid 
program,  especially  to  provide  more  assist- 
ance through  private  agencies;  2)  We  must 


look  closely  at  our  present  approach  of  de- 
voting most  of  our  aid  funds  to  South  Viet- 
nam's military;  and  3)  We  must  offer  In- 
creased resources,  both  material  and  person- 
nel, and  we  must  offer  those  resources  In 
such  a  way  that  the  children  will  receive 
maximum  benefit.  I  further  proposed  sim- 
plification of  our  adoption  requirements  and 
provision  of  sufficient  staff  to  handle  neces- 
sary paperwork  at  our  Embassy  in  Saigon. 

When  I  was  invited  to  be  a  part  of  a  Con- 
gressional parliamentary  exchange  mission 
to  South  Korea  and  Taiwan  earlier  this  year, 
I  asked  that  I  be  able  to  spend  a  day  in 
Saigon.  One  day,  of  course,  would  not  be 
enough  time  to  visit  orphanages,  day  care 
centers  and  hospitals,  as  I  had  done  on  my 
first  visit.  It  would,  though,  give  me  the  op- 
portunity to  meet  with  VS.  and  Vietnamese 
government  officials  and  representatives  of 
voluntary  agencies  working  with  the  children. 

Of  particular  Interest  to  me  was  the  prog- 
ress of  the  U.S.  Agency  for  International  De- 
velopment's child  welfare  program.  That 
program  incorporated  my  recommendations 
that  we  Increase  our  children's  aid  resources 
and  that  we  work  through  voluntary  agen- 
cies. Established  through  an  amendment  to 
the  Foreign  Aid  Authorization  Act,  it  also 
provided  funds  for  adoption  assistance. 

When  Congress  passed  the  amendment  last 
December,  we  specified  that  $5  million  be 
earmarked  by  AID  for  child  welfare  assist- 
ance. Of  that,  ICo  was  to  go  for  adoption 
assistance.  AIDs  announcement  earlier  this 
year  that  it  would  provide  $7.2  million  for 
the  program  gave  encouragement  that  it  had 
committed  itself  to  developing  a  truly  ef- 
fective program. 

I  had  five  specific  objectives  during  the 
day  in  Saigon,  to  determine  1)  who  was  to 
receive  the  money;  2)  how  it  was  to  be  spent; 
3)  what  individual  programs  were  to  be  de- 
veloped; 4)  how  the  program  could  be  im- 
proved; and  5)  what  the  future  of  the  pro- 
gram should  be.  My  meetings  were  with 
USAID  Vietnam  director  John  P.  Robinson, 
his  associate  director  for  relief  and  rehabili- 
tation, Edward  Ruoff,  and  other  AID  officials; 
Phan  Quang  Dan  and  Truong  Thl  Bach  of 
the  Vietnamese  Ministry  of  Social  Welfare; 
and  eight  representatives  of  voluntary  agen- 
cies. 

The  AID  officials  told  me  the  principal 
thrust  of  their  program  is  to  prevent  child 
neglect,  child  abandonment  or  placement  of 
children  In  orphanages  by  offering  alterna- 
tives to  economically  pressed  families,  while 
at  the  same  time  Improving  the  health,  sani- 
tation, nutrition,  facilities  and  management 
of  orphanages.  The  effort  also  Includes  spe- 
cial programs  for  handicapped  children,  pe- 
diatric care  and  training,  and  inter-country 
adoption. 

Individual  projects  under  the  child  wel- 
fare program  are  as  follows : 

1)  Day  Care  Centers — CARE  receiving  $1,- 
180,000,  Ministry  of  Social  Welfare  (MSW) 
$248,000;  total  $1,428,000;  for  the  benefit  of 
working  mothers  and  their  children;  assist- 
ance (equipment,  food  and  staff  training)  to 
275  existing  and  140  new  centers. 

2)  Civilian  Widows  Program — MSW  receiv- 
ing $476,000;  providing  s^lpport,  vocational 
training  and  small  scale  capital  assistance 
to  6,000  widows  (and  indirectly  25,000  chil- 
dren) . 

3)  Family  Assistance  and  Poster  Care — 
Holt  Children's  Services  of  Vietnam  receiv- 
ing $570,000:  assistance  to  families  and  fos- 
ter families  caring  for  4,500  foster  children. 

4)  Home  Nursery  Care — Catholic  Relief 
Services  and  World  Vision  receiving  $760,000; 
aid  to  homes  caring  for  9,500  children  of  pre- 
day  care  center  age. 

5)  Nutrition  centers — Catholic  Relief 
Services  and  World  Vision  receiving  $630,000; 
expansion  of  three  existing  and  establl.sh- 
ment  of  nine  additional  centers  to  care  for 
7,800  seriously  malnourished  children. 


6)  Prevention  of  Infant  Abandonment — 
Catholic  Relief  Services  receiving  $25,000, 
MSW  $19,000;  total  $44,000;  counselling  serv- 
ices and  subsidies  for  mothers  (1.200  chil- 
dren). 

7)  Orphanages — CRS  receiving  $1,355,000, 
MSW  $381,000;  total  $1,736,000;  support  in- 
cludes equipment,  food,  staff  training  (120 
Institutions,  20.000  children). 

8)  Handicapped  Children— World  Rehabi- 
litation Fund  receiving  $140,000,  MSW 
$38,000;  total  $178,000;  improvement  of  cus- 
todial care  and  therapy  in  seven  centers 
(2,000  children). 

9)  Pediatric  Clinics — International  Rescue 
Committee  receiving  $340,000;  mainly  for 
children  being  processed  for  adoption,  but 
also  for  some  others  (total  of  about  1,200 
children). 

lOj  Intercountry  Adoption  Assistance — 
Holt  and  International  Social  Services  re- 
ceiving $470,000;  expansion  and  improve- 
ment of  intercountry  adoption  programs  and 
related  child  welfare  activities. 

11)  Child  Health  Training  School— Min- 
istry of  Health  receiving  $324,000. 

12)  Other  Child  Welfare— MSW  receiving 
$228,000. 

In  addition  to  funds  specifically  earmark- 
ed through  this  program,  AID  money  funnels 
through  other  efforts  In  Vietnam  to  the 
children.  AID  Director  Dan  Parker  told  me 
this  In  a  March  21  letter  responding  to  an 
inquiry  I  made: 

•■Any  estimates  of  total  U.S.  Government 
funds  which  support  child  welfare  services 
are  largely  judgmental  in  nature.  For  ex- 
ample, of  the  $70  million  programmed  by 
AID  for  humanitarian  assistance  in  FY  1974, 
$7.2  million  is  specifically  earmarked  for 
child  care  activities  and  as  such  is  consider- 
ed direct  support.  We  are  confident,  however, 
that  about  $35/40  million  of  U.S.  funds.  In- 
cluding medical  supplies,  PL480  Title  II  food 
donations,  and  expenditures  for  refugee  pro- 
grams, also  benefit  children  and  thus  can  be 
con.sldered  as  indirect  support  for  child  care 
programs.  We  estimate  that  some  50  Tt  of  the 
refugee  population  Is  made  up  of  children 
under  the  age  of  15,  and  that  more  than 
half  of  the  beneficiaries  of  our  public  health 
programs  are  also  children.  We  believe  we  are 
thus  justified  in  stating  that  approximately 
50%  of  all  of  our  expenditures  for  refugees 
and  for  public  health  programs  benefit 
children,  and  thus  we  arrive  at  an  estimate 
of  $40  million  being  provided  in  support  of 
children." 

AID  has  shown  its  commitment  to  these 
children  both  by  providing  fully  50 ',r  more 
funds  for  them  than  Congress  mandated  and 
by  carefully  and  thoughtfully  developing  a 
multlfaceted  program  to  meet  the  various 
needs  of  the  children.  In  fact,  I  believe  the 
program's  best  and  strongest  chracterlstlc  is 
that  it  is  a  total  package,  one  that  allows 
flexibility. 

An  example  of  this  flexibility  can  be  seen 
simply  by  looking  at  the  project  funding  for 
this  year.  Orphanage  support  received  $1,736.- 
000,  nearly  25  7e  of  the  program  budget,  this 
year.  Much  of  that  was  for  impro\ement  of 
facilities.  Next  year  that  share  should  be  re- 
duced, with  more  money  devoted  to  expand- 
ing programs  for  the  handicapped,  day  and 
foster  care  and  personnel  training. 

In  preparing  the  program  and  in  carrying 
it  out,  a  mesh  of  ideas  and  of  efforts  is 
needed  of  AID,  the  Ministry  of  Social  Welfare 
and  the  voluntary  agencies.  It  is  important 
that  the  three  work  closely  together  if  the 
program  is  to  be  effective.  If  there  is  pulling 
and  tugging  or  if  there  Is  mutual  distrust, 
the  program  is  going  to  falter. 

In  my  discussions  with  Individuals  in  each 
of  these  entitles,  I  found  that  the  present 
arrangement  appears  to  be  a  smooth  one. 
Dan  Parker,  in  his  March  21  letter,  said  this 
of  the  process  for  determining  what  pro- 
grams to  Implement: 

"Usually    overall    program    requirements 
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and  project  design  emerge  fror  i 
iDctween  Ministry  of  Social 
and    AID   advisors,    while    volu 
proposals  often  result  from 
tween  :he  voluntary  agency 
and  MSW  and/or  AID  officials, 
tlon  of  AID  support  Is  based  on 
submitted  and  agreements 

I   do   have   qualms   about   th 
which  these  agreements  are 
which  were  not  assuaged  by  m 
In  Saigon.  Though  I  strongly 
approach  of  working  through 
agencies,  I  am  not  convinced  thalt 
ing  of  grants  Is  being  done  stricll 
It  seems  undue  emphasis  may 
"political  clout." 

The  scope  of  the  child  welfan 
I  think,  outstanding.  It  has  be^  i 
tiously  prepared.  But  I  think  we 
do  more  to  insure  that  funds  an 
to  the  voluntary  agencies  on 
their  effectiveness  or  past 

For  instance,  at  the  time  of 
money  had  been  earmarked  for 
All    Children    (FFAC).    formerly 
Children     of    Vietnam 
adoption  agency.  FFAC  has  fou- 
Vietnam,    functioning    as 
and  working  with  some  500 
the  clock;    it  completed  298   U 
last  year. 

My  Inquiries  while  in  Saigon 
FFAC's    grant    status    brought 
garbled   respon.se    Ms.   Taylor 
had  applied  for  funds,  but  AID 
she  had  been  slow  In  getting  her 
to  them.  I  wTote  Mr.  Ruoff  on 
Washington  and  received  a  lette  • 
dated  May   16,  indicating  that 
tlon  had  been  processed  and  tha  t 
be  receiving  a  grant  of 
000.   That   Information   has   been 
by  AID  officials  here. 

The  award  process  for  FFAC 
contrast  to  the  situations  for 
who  had  received  their  grants 
which    last    year    completed    o: 
adoptions,  was  awarded  $245.00( 
which  completed  only  30.  was  aw 
000,  both  for  adoption  assistance. 

Of  further  concern  to  me  is 
period    it    has    taken    to    actuary 
money  to  the  voluntary  agencies 
off's  May  16  letter,  he  told  me, 
initial  planning  and  funding 
child  care  program  Is  nearly 
that  the  implementation  phase  is 
way."  AID  headquarters  here  J 
provided   me  with   a  cable 
grants  totaling  $3,232,200  had 
grants   totaling  $1,093,000  were 
tlon,   and   grants   totaling   $852 
the   signature   process.   Tlie   cabl 
that  ail  grants  would  be  signed 
I'm   hoping   the   program   can 
operating  full  throttle.  These 
perately  need  the  aid.  and  we 
It    as    oulckly    as    possible.    In 
s.vift    implementation,    let    me 
do   not   fault   the   AID  officials 
to  lay  a  solid  groundwork  for 
If   this   studied   approach    insur^ 
program  will  work  better  and  he' 
dren  more,  the  delays  can  be 
If  the  delays  prolong  these 
shins,  they  cannot  be  forgiven. 
Based  on  my  talks  with  the 
the    AID    officials    and    the 
sentatives,  the  child  welfare 
that   will   make   a   lasting 
the    children    of    Vietnam.    It 
foundation,    based    on    the 
expertise  of  those  already  working 
children.  It  is  being  carried  out 
with     Vietnamese     child 
aware  of  the  special  needs  of 
Aiid  it  is  providing  a  wide 
sistance.  ranging  from  upgradlnt 
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ties  to  medical  care  to  training  of  person- 
nel. The  Immediate  care  projects  will  be  of 
help  right  now  to  those  in  need:  the  im- 
proved facilities  and  the  Vietnamese 
trained  to  work  in  hospitals,  day  and  foster 
care  centers  will  be  of  immeasurable  bene- 
fit for  years  to  come. 

The  Important  thing  Is  that  we  develop 
the  program  in  a  way  that  will  allow  the 
■Vietnamese  to  carry  It  on  themselves.  This 
Is  what  both  they  and  we  want.  My  feeling 
is  that  the  child  welfare  program  should  be 
continued  at  a  funding  level  no  less  than 
the  present  S7.2  million  for  the  next  three 
years.  After  that  point,  the  ongoing  pro- 
prams  should  have  reached  a  level  of  self- 
sufficiency  that  will  allow  them  to  con- 
tinue without  our  direct  assistance. 

This  program  has  the  opportunity  to  be 
the  most  successful  we've  ever  implement- 
ed in  the  field  of  foreign  assistance.  It  In- 
volves to  the  maximum  extent  possible  In 
the  decision-making  and  implementation 
processes  both  social  welfare  officials  of  the 
assisted  country  and  voluntary  agencies 
already  working  in  the  field.  The  close  In- 
tertwining of  efforts  reduces  the  cost  of  the 
program  and  the  necessity  for  sending  an 
influx  of  Americans  Into  the  country  in 
need.  If  a  more  clearly  defined  grant  award 
process  can  be  developed  and  if  a  means  of 
getting  the  money  to  the  agencies  more 
quickly  can  be  established,  I  am  confident 
we  will  have  to  set  an  example  for  future 
programs   of    international   assistance. 

I'm  attaching  several  addenda  to  the  re- 
port which  will  give  a  fuller  picture  of  our 
efforts,  as  well  as  of  the  voluntary  agencies' 
perspectives  on  those  efforts.  The  attach- 
ments Include: 

An  April  3.  1974  Information  sheet  on 
the  child  welfare  program. 

A  March  21.  1974  letter  from  AID  Director 
Dan  Parker  providing  answers  to  questions 
I  raised  about  the  program, 

A  February  15,  1974  letter  from  Mr.  Parker 
to  Congresswoman  Mink  outlining  efforts  to 
streamline  Immigration  procedures  for 
adoption  of  Vietnamese  children  by  Ameri- 
cans. 

A  March  13,  1974  letter  from  Immigration 
and  Naturalization  Service  Commissioner  L. 
P.  Chapman,  Jr.,  detailing  revised  procedures 
for  speeding  decisions  on  all  orphan  adoption 
ca=es. 

A  May  28,  1974  letter  from  Mr.  Stanley  B. 
Thomas,  Jr..  of  the  Department  of  Health, 
Education  and  Welfare's  Office  of  Human 
Development,  concerning  HEW's  ciurent  ac- 
tivities with  regard  to  Vietnamese  orphans. 

A  May  16.  1974  letter  from  Mr.  E.  G.  Ruoff, 
Associate  Director  for  Relief  and  Rehabilita- 
tion. U.S.  AID  Mission  to  Vietnam,  respond- 
ing to  my  letter  concerning  status  of  the 
Friends  For  All  Children  grant. 

Letters  responding  to  my  inquiry  of  May 
6  from  Mr.  Robert  Wilson.  Director,  World 
Rehabilitation  Fund.  Inc..  May  22,  1974:  Mr. 
J.  Carroll  Morris,  Director.  International  Res- 
cue Committee,  Inc..  May  22,  1974:  Father 
John  McVeigh,  Program  Director,  Catholic 
Relief  Services,  May  27,  1974;  and  Ms.  Rose- 
mary Taylor.  Director,  Friends  For  All  Chil- 
dren, June  3,  1974. 

A  June  cable  from  the  U.S.  Embassy  in 
Saigon  concerning  the  program. 

An  Information  sheet  on  the  child  welfare 
program. 

An  Information  sheet  detailing  numbers 
of  adoptions  completed  by  agencies  author- 
ized by  the  Ministry  of  Social  Welfare. 

My  report  of  December  18,  1973,  concern- 
ing the  visit  I  made  to  Saigon  In  August  1973. 
Adoption   and   child   welfare   services   In- 
formation   provided    Members    of    Congress 
July  1,  1974. 

Information  sheet,  "Status  of  Child  Serv- 
ices Program  In  Vietnam,"  June  28,  1974. 


Agency  for  International 

Development, 
Waahington,  D.C.,  March  21, 1974. 
Hon.  Wn.LiAM  A.  Steiges. 
House  of  Repres''ntatiies, 
Washington.  D.C. 

Dear  Bill:  This  is  in  further  reply  to  your 
letter  of  February  25,  1974,  in  which  you 
raise  a  number  of  questions  about  the  A.i.D. 
program  in  South  Vietnam. 

In  my  letter  of  March  1.  1974.  I  provided 
you  with  some  details  relating  to  the  new 
child  care  program.  Following  are  answers 
to  the  remaining  questions  and  some  addi- 
tional information  on  the  child  care  program. 
1.  the  total  A.i.D.  program  in 

SOtTTH    VIETNAM 

Based  on  funding  now  available,  the  fY 
1974  AID.  program  for  Vietnam  Is  distrib- 
uted as  Indicated  below.  There  is  a  further 
requirement  beyond  the  dollar  funds  now 
available  for  humanitarian  assistance  pro- 
grams and  the  financing  of  imports.  We  are 
now  examining  how  these  requirements  will 
be  met. 

Indochina  postwar  recon-  Estimated 

struction  assistance:  obligations 

Humanitarian    assistance $70,000,000 

Technical  a.ssistance 40,000,000 

Commercial       Import       pro- 
gram       190,000.000 


300,  000,  000 


Narcot  ins  control 205,  OOO 

Population   control 750,  000 

Development  loan 50,000,000 


Total  fiscal  year  1974  pro- 
gram     350,955,000 

The  $50  million  development  loan  was 
funded  with  FY  1973  appropriations.  Its  ob- 
ligation was  deferred  until  early  July  1973  in 
deference  to  the  Senate  Appropriations  Com- 
mittee which,  after  a  hearing,  decided  not  to 
object  to  It. 

2.  THE  TOTAL  ATTRIBUTABLE   TO  CHILD   WELFARE 

SERVICES 

Any  estimates  of  total  U.S.  Government 
funds  which  support  child  welfare  services 
are  largely  judgmental  In  nature.  For  exam- 
ple, of  the  $70  million  programmed  by  AJ.D. 
for  humanitarian  assistance  In  FY  1974.  $7.2 
million  Is  specifically  earmarked  for  child 
care  activities  and  as  such  Is  considered  di- 
rect support.  We  are  confident,  however,  that 
about  $35/40  million  of  U.S.  funds.  Including 
medical  supplies,  PL  480  Title  n  food  dona- 
tions, and  expenditures  for  refugee  programs, 
also  benefit  children  and  thus  can  be  con- 
sidered as  Indirect  support  for  child  care  pro- 
grams. We  estimate  that  some  50  percent  of 
the  refugee  population  is  made  up  of  chil- 
dren under  the  age  of  fifteen,  and  that  more 
than  half  of  the  beneficiaries  of  our  public 
health  programs  are  also  children.  We  believe 
we  are  thus  justified  in  stating  that  approxi- 
mately 50  percent  of  all  of  our  expenditures 
for  refugees  and  for  public  health  programs 
benefit  children,  and  thus  we  arrive  at  an 
estimate  of  $40  million  being  provided  In 
support  of  children. 

3.  THE  DETAILS  OF  THE  S7.2  MILLION  PROVIDED 
UNDER  THE  AMENDMENT  TO  THE  FOREIGN  AID 
AUTHORIZATION  ACT 

My  letter  of  March  1.  1974,  addres.sed  this 
point.  There  is  also  enclosed  a  paper  which 
summarizes  the  child  care  program. 

4.  ASSISTANCE  AVAILABLE  UNDER  PUBLIC  LAW 
480    rOR   FISCAL   TEAR    1974    AND   FISCAL   TEAR 

1975 

We  expect  the  PL  480  program  In  Vietnam 
to  reach  $270  million  in  FY  1974.  including 
$1.7  million  of  PL  480  Title  11  food  donations. 
At  t'nls  time  we  estimate  the  FY  1975  level 
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will  be  approximately  the  same,  although 
this  Is  conditioned  upon  the  size  of  the  food 
deficit  In  Vietnam  next  year  and  the  avail- 
abilities and  price  of  PL  480  commodities. 

S.    WHAT  CAN  BE  DONE  TO  PUT  MORE  INTO  CHILD 
WELFARE  AND/OR   HUMANITARIAN   EFFORTS? 

The  levels  of  our  funding  of  humanitarian 
assistance  programs  are  being  constantly  as- 
sessed to  assure  that  we  are  doing  whatever 
we  can  to  meet  the  critical  needs  of  the  Viet- 
namese people.  For  example,  we  are  now  re- 
viewing how  we  can  best  use  A.IJ3.  resources 
to  assist  Vietnam  In  expanding  Its  public 
health  program  with  particular  emphasis 
being  given  to  community  and  preventive 
medicine  and  physical  rehabilitation  pro- 
grams for  Vietnamese  civilians  disabled  as  a 
result  of  war  casualties. 

Yet  there  are  serious  constraints  which 
limits  the  amount  of  funds  that  can  be  di- 
rected to  welfare  expenditures.  The  most  im- 
portant point  is  that  economic  development 
and  humanitarian  assistance  are  Inextricably 
related.  Without  adequate  levels  of  develop- 
ment assistance,  the  tragic  circumstances 
which  now  Justify  our  humanitarian  assist- 
ance programs  cannot  be  overcome. 

To  Illustrate  the  problem  In  most  vivid 
terms,  Vietnam's  fertilizer  requirement  for 
FY  1974  will  cost  around  $85  to  $100  million, 
with  the  exact  amount  dependent  on  supply. 
Without  the  fertilizer  financed  by  A.I.D.'s 
Commercial  Import  Program,  both  the  Viet- 
namese farmers  and  the  average  Vietnamese 
family  living  in  urban  centers  will  suffer  the 
consequences  of  serious  shortages  of  basic 
foodstuffs.  With  the  fertilizer,  seed,  credit 
and  other  developmental  resources,  financed 
by  the  U.S.  aid  program  and  other  donors, 
we  can  look  forward  to  the  time  when  the 
Vietnamese  people  can  sustain  their  liveli- 
hood In  a  viable  and  prosperous  economy. 

6.  WHAT  IS  BEING  DONE  TO  ASSIS'T  THE 
ECONOMY   IN   VIETNAM? 

We  have  determined  that  the  least  expen- 
sive way  to  prevent  Vietnam  from  becoming 
a  long-term  welfare  problem  for  the  rest  of 
the  world  Is  to  help  the  Government  of  Viet- 
nam to:  restore  the  production  capacity  of 
the  economy,  thereby  reducing  dependence  on 
Imports,  especially  of  foods  and  food  grains; 
mobilize  domestic  savings  and  channel  them 
into  productive  uses;  exploit  all  practical 
means  of  acquiring  foreign  exchange;  and 
pursue  policies  which  Inspire  confidence  In 
governmental  fiscal  responsibility  and  con- 
cern for  public  welfare. 

A  most  Important  priority  at  this  time  is  to 
develop  the  capacity  of  the  economy  to  pro- 
duce those  goods  and  services  which  would 
provide  the  basis  for  self-sustaining  growth 
and  eventual  independence  from  concessional 
aid.  This  Is  being  done  largely  by  providing 
financing  for  the  Importation  of  capital 
equipment  for  Increasing  production  In  the 
export  Industries  and  In  the  Import  sub- 
stitution industries.  We  are  also  providing 
financing  for  those  essential  commodities  and 
raw  materials  required  to  sustain  the  eco- 
nomy. 

Another  high  priority  area  Is  the  trans- 
formation of  the  agricultural  sector  to  one 
capable  of  producing  most  of  the  domestic 
food  requirements.  This  Is  done  through  the 
provision  of  hlgh-yleldlng  rice  seed,  fertilizer, 
teciinlcal  assistance  on  water  control  and  Ir- 
rigation systems,  and  the  development  of 
Institutions  providing  farmers  with  knowl- 
edge, equipment  and  credit  for  Improved  pro- 
duction and  marketing. 

7.  HOW  ARE  DECISIONS  MADE  ON  WHAT  VOLUN- 
TARY AGENCIES  ARE  INVOLVED  IN  ADOPTION 
WORK?  WHAT  ROLE,  IF  ANY.  DOES  THE  VIET- 
NAMESE MINISTRY  OF  SOCIAL  WELFARE  PLAY 
IN  THIS  DEl-ERMtNATION?  WHAT  ARE  THE  CON- 
TRACTUAL ARRANGEMENTS? 

Voluntary  agencies  which  are  bona  fide 
adoption  agencies  licensed  by  one  of  the 
states  must  apply  to  the  Vietnamese  Govern- 


ment's Ministry  of  Social  Welfare  for  regis- 
tration and  authorization  to  act  as  an  inter- 
national adoption  agency.  The  Ministry  bases 
Its  determination  on  what  It  Judges  is  the 
need  for  adoption  services.  There  Is  no  con- 
tractual arrangement  as  such  with  the  excep- 
tion that  the  agency  must  adhere  to  the 
regulations  and  procedures  of  the  govern- 
ment. 

There  are  four  agencies  which  have  been 
authorized:  Holt  Adoption  Program,  Travel- 
er's Aid-International  Social  Services  of 
America,  Friends  for  All  Children  (formerly 
associated  with  Friends  of  Children  of  Viet- 
nam) ,  and  Catholic  Relief  Services.  We  un- 
derstand that  the  Ministry  is  reluctant  at 
this  time  to  authorize  additional  agencies  be- 
cause it  believes  the  four  approved  agencies 
can  handle  the  current  and  projected  Inter- 
country  adoption  caseload.  If  there  Is  an  In- 
dication that  these  agencies  are  not  ade- 
quately responding  to  the  adoption  needs,  we 
are  confident  the  Government  of  Vietnam 
will  consider  expanding  the  total  processing 
capability. 

8.  WHAT  IS  THE  STATUS  OF  IVAC'S  APPLICATION 
FOR  A  GRANT  FROM  A.I  D.7  WHAT  IS  A.LD.'S 
POSmON  ON  IVAC'S  POLICY  THAT  VIETNAM 
ORPHANS  OF  BLACK  CfS  BE  GIVEN  ONLY  TO 
BLACKS? 

A.I.D.  contributed  to  IVAC's  organizational 
expenses  and  financed  a  trip  to  South  Viet- 
nam for  six  IVAC  members  to  explore  the 
situation  at  firsthand  and  make  recommen- 
dations. The  team  returned  to  the  United 
States  in  late  January  and  has  presented  an 
informal  proposal  to  A.I.D.  which  Is  currently 
under  discussion.  IVAC  has  also  been  en- 
couraged to  consult  with  the  Department  of 
Health,  Education  and  Welfare  regarding  cer- 
tain aspects  of  the  program  which.  It  is 
believed,  are  more  appropriate  for  HEW  than 
for  A.I.D.  support. 

A.I.D.  agrees  that  wherever  possible  it  is 
preferable  for  part-black  Vietnamese  orphans 
to  be  adopted  into  black  homes.  However,  this 
should  not  be  a  hard-and-fast  rule,  especially 
If  delay  In  finding  a  suitable  black  home 
would  limit  the  opportunity  for  such  a  child 
to  be  placed  In  another  available  home.  IVAC 
has  stated  these  same  considerations. 

9.  CAN  WE  PROJECT  THE  FUTURE  CAPABILITY   OF 

VOLUNTARY  AGENCIES  TO  MEET  THE  NEEDS  OF 
VIETNAMESE    ORPHANS? 

We  expect  that  voluntary  agencies  will 
continue  to  assist  in  meeting  the  needs  of 
Vietnamese  orphans  and  other  disadvantaged 
children.  Much  of  what  the  agencies  do 
comes  from  their  own  resources,  but  they 
require  U.S.  Government  support  to  meet 
needs  beyond  their  own  financial  capacity. 
AJ.D.  will  be  providing  about  $5.5  million  to 
voluntary  agencies  this  fiscal  year  for  child 
welfare  programs,  and  we  expect  to  provide 
about  the  same  level  in  fiscal  years  1975  and 
1976.  This  level  of  support  Is  designed  to  as- 
sure that  the  needs  of  the  Vietnamese  or- 
phans are  adequately  met. 

10.  IS  A.IJJ.'S  ASSISTANCE  TO  VOLUNTARY  AGEN- 
CIES LIMITED  TO  U.S.  INTERCOUNTRY  ADOP- 
TIONS? 

More  than  90  percent  of  the  funds  of  our 
$7.2  million  child  welfare  program  will  go 
for  the  overall  child  welfare  services  such  as 
expanded  day  care  centers  and  Improved  nu- 
trition programs,  as  indicated  In  our  re- 
sponse to  the  third  question,  with  voluntary 
agencies  receiving  an  estimated  $5.5  million 
of  the  total  program.  We  also  have  arrange- 
ments with  voluntary  agencies  for  assistance 
in  the  distribution  of  PL  480  Title  II  com- 
modities and  In  refugee  resettlement  work. 

11.  DOES  THE  GOVERNMENT  OF  VIETNAM  SUBMIT 
PROPOSALS?  CAN  THEY  STOP  A  VOLUNTARY 
AGENCY    PROPOSAL? 

Usually  overall  program  requirements  and 
project  design  emerge  from  discussions  be- 
tween  Ministry   of   Social   Welfare   officials 


and  A.I.D.  advisors,  while  voluntary  agency 
proposals  often  result  from  discussions  be- 
tween the  voluntary  agency  representatives 
and  Ministry  of  Social  Welfare  and/or  A.I.D. 
officials.  A  determination  of  A.IX>.  support 
is  based  on  the  proposals  submitted  and 
agreements  reached. 

The  Government  of  Vietnam  cannot  stop 
a  voluntary  agency  from  submitting  a  pro- 
posal, but  It  can  disapprove  the  project  or 
program  contained  In  the  proposal.  Pro- 
posals submitted  by  voluntary  agencies  to 
A.I.D.  requesting  funds  must  be  reviewed 
and  approved  by  the  Government  of  Vietnam 
In  order  to  receive  A.IX).  approval.  All  bi- 
lateral projects  and  programs  funded  by  the 
U.S.  Government  have  the  Vietnamese  Gov- 
ernment's approval. 

12.  WHAT  IS  THE  AMERICAN  MEDICAL  ASSOCIA- 
TION'S PROGRAM  ON  HEALTH  CARE  IN  VIET- 
NAM? DOES  A.I.D.  FUND  SUPPORT  FOR  THE 
AMA? 

The  AMA,  under  contract  with  A  I.D.,  has 
a  program  of  assistance  to  the  Faculty  of 
Medicine,  Saigon  University,  to  assist  the 
Government  of  Vietnam  to  Increase  the 
quality  and  quantity  of  Vietnamese  physi- 
cians by  making  the  resources  of  American 
medical  schools  available  to  render  technical 
advice  and  assistance.  This  program  has  been 
in  effect  since  September  1967,  and  planned 
termination  is  now  December  31,   1975. 

The  annual  number  of  medical  graduates 
now  exceeds  200.  The  faculty  has  increased 
from  90  In  1967  to  168  in  1973,  with  an  ex- 
pected total  of  220  by  termination  of  the 
project,  and  is  considered  to  be  regenerative 
for  continual  operation  without  massive  for- 
eign assistance. 

I  understand  that  members  of  my  staff, 
Messrs.  Donald  L.  Goodwin  and  Edward  B. 
Marks,  met  with  members  of  your  staff  on 
February  28,  1974,  and  had  a  worthwhile  dis- 
cussion on  overall  humanitarian  as;.isiance 
programs  In  Indochina. 

Best  regards. 
Sincerely, 

Daniel  Parker.  Administrator. 

Mrs.  MINK.  Mr.  Speaker,  I  would  like 
to  join  with  my  distinguished  colleague 
from  Wisconsin  in  offering  additional 
information  on  the  child  welfare  pro- 
gram in  Vietnam.  Mr  Steiger  has  today 
placed  his  report  on  a  recent  trip  to  Viet- 
nam in  the  Rbcord.  I  believe  his  first- 
hand account  and  the  supplementary 
material  I  now  offer  will  do  much  to  keep 
the  American  public  informed  on  the 
scope  and  progress  of  our  child  welfare 
program  in  Vietnam: 
Child     Welfare     Program,     April     3.     1974 

The  primary  purpose  of  the  Mission's 
Child  Welfare  Program  Is  to  improve  the  lives 
of  children  disadvantaged  by  the  war. 

The  principal  thrust  of  the  program  Is  to 
present  child  neglect,  child  abandonment,  or 
the  placement  of  children  In  orphanages,  by 
offering  alternatives  to  economically  pressed 
families,  while  at  the  same  time  Improving 
the  health,  sanitation,  nutrition,  facilities 
and  management  of  orphanages.  The  Mis- 
sion's child  care  program  also  Includes  spe- 
cial programs  for  handicapped  children,  pe- 
diatric care  and  training,  aad  Inter-country 
adoption.  Projects  designed  to  support  these 
general  purposes  are  as  follows: 

A.  (1)  Day  care  centers  for  the  benefit  of 
working  mothers  and  their  children,  assist- 
ance (equipment,  food,  and  staff  trP-ining)  to 
275  existing  and  140  new  centers:  i2)  Civilian 
wldow.s'  program  providing  support,  voca- 
tional training  and  small  scale  capital  assist- 
ance to  6,000  widows  (and  indirectly  25,000 
children):  (3)  Family  assistance  and  foster 
care:  assistance  to  families  and  foster  fami- 
lies caring  for  4.500  foster  children:  (4) 
Home  nursery  care:  aid  to  homes  caring  for 
9,500  children   of  pre-day  care   center  age; 
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(5)  N'ltrltlon  centers:  expanslcjn 
Isting  and  establishment  of  9 
ters  to  care  for  7,800  seriously 
children:   <6)  Prevention  of  i 
inent:  counselling  services  and 
mothers   (1.200  children). 

B.  Orphanages:      equipment, 
training  ( 120  institutions,  20.^ 

C.  Other  projects,  serving 
needs,  c-e:    d )    Handicapped 
provemei.'  of  custodial  care 
seven  centers  (2.000  children); 
clinic,  mainly  for  children 
for  adoption  but  also  for  some 
of  about  1,200  children):    (3) 
the   expansion   and   Improvement 


of  three  ex-  country  adoption  programs  and  related  child 

alldltional  cen-  welfare  activities;  <  4)  MSW  programs  includ- 

tnalnourished  Ing  training  of  child  welfare  workers;    (5) 

n^nt  abandon-  Midwife  pediatric  training. 

subsidies  for  ProAg  VN  74-042  obligates  funds  for  the 
FY  74   Child  Welfare  Program.  It  provides 
food,     staff  that   a   large  part   of  the  program   will   be 
children).  carried  out  by  means  of  project  grants  dl- 
lal  groups  or  rectly  with  voluntary  agencies  (on  the  basis 
ihlldren:   Im-  of  agreement  between  MSW.  USAID.  and  the 
d  therapy  In  Volag  concerned).  These   agencies  will   co- 
(2)  Pediatric  ordinate  their  projects,  on  the  portions,  of 
ng  processed  the   project  not  directly  administered  by  a 
others  (total  GVN  Ministry.  The  ProAg  breakdown,  sub- 
Assistance  to  Ject  to  modification  as  the  program  develops, 
of   Inter-  is  as  fellows: 


»,00) 
spe : 


a:  id 


be  [ng 


ProjKt 


Daycare  centers 

Civilian  widows 

Family  assistance  and  foster  care. 

Home  nursery  care 

Nutrition  centers 

Prevention  infant  abandonment... 

Orphanage  support. 

Handicapped  children... 

Other  child  welfare 

Pediatric  cir.ic 

Assistance  international  adoption. 
Child  Health  training  school 


Total. 


The  present  status  of  the  individual  proj- 
ects Is  as  follows: 

-A.  Day  Care  Centers.  CARE 
natlng  agency  (Volag  portion), 
been  signed.  CARE  has  nearly 
work  plan  for  MSW  USAID  d 
agreement.  This  can  he  Impler 
as  the  rrant  agreement  ba.sed 
PIO  T   Is  agreed.  It  is  an 
agreement   will   lie  slpncd   and 
uH'lerwav  by  April  20. 

B  Cit'ilian  Widoun.  MSW  pionraii'.  which 
18  nlrpady  underway.  Going  wt:;.  Will  con- 
tinue to  be  followed  closely. 

C    FamiUi  A^%istanrr  and  Fnt 
Chltflreir*  Srrvtrest  has  n^-reed 
this  pro'ert    A  dmft  PIO    I  is  \ 
ten  MSWU  .'»Aro  RKreeni^nt    1 
i|.:|m- !■.({    riirenclf  -    liicliKlff    F 
I'lun.   BnptlsT   Snrliil   ServloM 
Mi«'l<>imrv  .Mllatire.  P<»nrl  H"" 
AuwniiiliPs     «>f     ft'xt      Inti-rn* 
H«>M  It  »     IHi    la  nlrpudv  dolr.ir 
Under  r«  i-iirr^nt  ron*ri»''» 

r>   Hi'mf  flufrru  Carr  At  Nut' 
^,>rri  \'   '.t    hn«  oit.mttti-d  -I' 
•  ikI  foMi.  :i.    B»-ll»f  H#f\l.  M   •< 
xihrtiM    nri.|j«»'i»l«     I»T»ft    l't<» 
l>ror*r*  t  '   r  Nt"^W   fP»AM»  tll«r 

r   T'  ■    .'  It'nnt  Attnni 

»«|IV  •  I*    •    t'f  (xiaal    > 

CNI  «•   ">»     >»iAiiptt,.w   ■«»  !•    '      V"*«r    or 
III.  •     rtfl    T     U     tivtiral       A      •     ra     |. 

•«  •••"1    H.-   ''pn   «i'it   |«    n-iM-      «i 
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GVN  Budget 
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Volag 
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760  .. 

760 
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CRS 
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19 
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s  the  coordl- 
A  PIO  T  has 
completed  a 
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;nted  as  soon 
in  the  signed 
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to  be  signed  within  a  few  days.  CRS  and 
Friends  for  all  Children,  the  other  two  of  the 
four  agencies  authorized  by  MSW  to  process 
Inter-country  adoptions,  have  reqiiested 
grants.  These  requests  are  under  co"slciera- 
tlDn  and  approval  is  expected  shortly  but  is 
subject  to  overall  a\allablllty  of  funds  for 
adoption  purposes 

J.  Child  Health  Training  School.  Project 
details  lire  bf  Ing  developed  hetwpeti  USAID 
;iid  the  Mlr.lstry  of  Health  iMOH)  Tl>e  MOH 
win  I'lpleineiir  this  project,  (ho  refont 
change  of  Mlnl<;ters  of  Health  has  necessarily 
.tlowed  down  somewhat  movement  en  t'ls 
project 

Chiid  WrLf  are  SEKVIcrs  in  Viftnam,  1074 
,fANtT*RT    26,    1974 

The  Akrrnry  for  International  Dfvrl'pinpiil 
(AID)  hiM  Initiated  a  ne«-  pr.iL;rain  rtr- 
xlitned  to  plare  i;rpntpr  «>m|ihnii|<i  on  tlir 
nf^d*  of  Vt«>tiiamr><>  i  hlldrot)  dtitaUxnntKKed 
t>T  lb-  wnr  It)  'nrrviiiK  out  ihl*  projrr.im  the 
Cl(>v»riini»'n»  of  Vlelrnm  ((IVMi  anil  Alt) 
•rr  «^»)(iiig  'h^  tnaxiniiini  paitl,  Ipnt.on  of 
l'ii|ti-f|  .viat».  \olii|ilary  mj^nrlni  ^iiid  lii 
i<>riiaii  <iii%l  'TiixDl/otloii*  Fur  nuntl  IU74 
A  I  f>  hd"  pr'nrjiMiuTl  »7  3  mlllli'it  In  iiip- 
ix.f'  if  t»il»  rfTof 

TYtr  o»«  rlilld  wvllara  pn^ram  !•  •laalci.nl 
to  «a(l>rv  Imo  main  otitortlvaa  Mi*  m  >rr 
liiiriiMlUt*  ■•)•)•<  llr*  U  to  |irovli1#  ha  |.  ao<l 
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fare  field.  There  are  about  20  American  vol- 
untary agencies,  more  than  10  private  Viet- 
namese organizations  and  a  number  of  for- 
eign voluntary  agencies  all  contributing  to 
programs  which  benefit  children  and  their 
families.  It  Is  estimated  that  American  and 
other  foreign  voluntary  agencies  provide  sev- 
eral millions  of  dollars  worth  of  services  for 
children  In  Vietnam  each  year.  The  U.S.  en- 
courages these  private  welfare  organizations 
to  expand  their  activities  under  the  overall 
direction  of  the  Vietnamese  Ministry  of  So- 
cial Welfare.  A.I.D.  Is  also  encouraging  other 
bilateral  donors  and  international  organiza- 
tions to  assist  the  Government  of  Vietnam 
In  this  sector. 

The  major  elements  of  the  program  are 
summarized  below: 

OHPHANGE    STTPPORT    AND    IMPROVEMENT 

Assistance  In  the  form  of  food  and  cloth- 
ing allowances,  health  care,  equipment,  im- 
provement of  facilities  and  staff  training  is 
planned  for  some  130  institutions  caring  for 
approximately  17,000  children.  To  date  orph- 
anages have  received  food  supplementary 
cash  allowances,  Food  f'^r  Peace  {PL-480, 
Title  II)  commodities  and  p  limited  number 
have  received  funds  for  facility  Improve- 
ments. 

H.\NDICAPPED    CHILDREN 

Assistance  will  be  provided  to  Improve 
custodial  care  and  therapy  in  seven  centers 
caring  for  some  2,000  children.  The  seven 
centers  have  not  received  U.S.  support  here- 
tofore. 

PEDIATRIC    CLINICS 

It  is  planned  to  establish  three  clinics, 
each  in  a  different  city.  These  clinics  will 
provide  diagnostic  and  therapfutlc  care  to 
children  disadvantaged  by  hostilities  m  Viet- 
nam or  conditions  related  to  the;^  hostilities 
Particular  emphasis  will  be  placed  on  chil- 
dren .selected  by  agencies  processing  Inier- 
country  adoptions  and  al-o  on  r-evercly-lU 
children  from  orphanage',  and  other  child 
care  Instltutlon.-i.  The  llrst  cll.ilc.  with  70 
beds  incubators,  has  begun  operations  In 
SalKon. 

DAT    CARS    CKNTCRS 

It  Is  planned  to  provide  i««si stance  in  the 
fcrm  nf  equipment,  additional  food  and  :  tnff 
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to  60  days  of  severely  malnourished  or 
diseased  children  and  return  them  to  their 
families  once  they  are  returned  to  health. 

PREVENTION   OF  INFANT   ABANDONMENT 

Counseling  service  will  be  provided  to 
emotionally  distraught  expectant  mothers 
who  might  abandon  their  children.  Trained 
counselors  working  In  hospitals  or  maternity 
centers  can  Identify  these  mothers  and  pro- 
vide the  advice  and  assistance  necessary  to 
prevent  them  from  abandoning  their  chil- 
dren. A  small  pilot  project  has  been 
initiated. 

MIDWIFE   PEDIATRIC   TRAINING 

It  is  planned  to  provide  training  on  basic 
principles  of  pediatric  medicine  and  nutri- 
tion to  midwlves  so  they  can  assist  mothers. 
The  midwife  Is  the  health  worker  most  re- 
spected by  and  accessible  to  lower  income 
Vietnamese. 

INTERNATIONAL   ADOPTION 

This  activity  Is  designed  to  assist  two 
agencies,  Travelers  .\\<X  International  Social 
Service  of  America  (TAISSA)  and  Holt  Adop- 
tion Program,  and  possibly  others  to  expand 
and  Improve  their  intercountry  adoption 
programs  and  related  child  welfare  activities. 
We  are  now  processing  agreements  with 
these  two  agencies. 

TRAINING  CHILD   WELFARE   WORKERS 

ThLS  activity  is  designed  primarily  to 
strengthen  the  role  of  the  Ministry  of  Social 
Welfare  in  deveiopiag  and  Implementing 
family  and  child  welfare  services.  This  will 
be  clone  by  the  tra:nirg  of  child  welfare 
workers  und  the  upcrading  of  those  already 
emplo,.ed.  Some  Initial  training  has  taken 
place. 

It  should  be  recognized  that  there  is  a 
turnover  anionp  the  children  and  mothers 
beinp  .issisted  through  the  various  child  care 
activities,  and  that  as  children  leave  orphan- 
ages, or  have  their  physical  condition  Im- 
prove under  medical  proi;rams.  or  a':  fumilles 
bero:no  self-supporting,  others  v.ill  take 
their  place.  Hence,  the  nunihen?  of  ch'.ldrpii 
usRl^'ed  are  much  more  than  the  total  of  the 
capacities  of  the  de.scrtbed  child  lan- 
scr-.lres. 

Acrnrv  roR  In-irnaiiovai. 
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rectly  to  the  INS  district  office  for  processing 
with  Form  1-600.  Form  1-604  cai.  even  be 
sent  to  the  INS  district  office  before  the  adop- 
tive parents  file  the  1-600  application. 

3.  INS  has  reduced  the  period  of  time  re- 
quired to  conduct  criminal  checks  on  1-600 
applicants  from  about  40  days  to  two  weeks. 

4.  SCA  has  assigned  a  consular  officer  to 
the  American  Embassy  In  Saigon  to  work 
full  time  on  intercountry  adoptions. 

You  may  wish  to  contact  INS  and  SCA  to 
obtain  more  information  on  the  actions 
taken. 

Enclosed  for  your  interest  is  an  informa- 
tion sheet  which  outlines  our  programs  for 
support  of  child  welfare  services  in  Vietnam 
for  1974.  Ycu  can  be  assured  that  we  will 
continue  to  place  a  high  priority  on  humani- 
tarian needs  in  Vietnam  as  well  as  in  other 
countries  affected  by  the  war. 
Sincerely  yours, 

Daniel  Parker,  Administrator. 


Immigration  and 
Naturalization  Service. 
Washington,  DC,  March  13, 1974. 

Dear  Mrs.  Mink:  Thank  you  for  your  let- 
ter of  February  27,  1974,  concerning  Vietnam- 
ese orphans. 

In  view  of  revised  procedures  which  have 
been  placed  into  effect  to  speed  decisions  on 
all  orphan  petltioii  ca<:es,  it  Is  believed  that 
information  concerning  time  required  for 
completion  of  Vietnamese  orphan  Investiga- 
tions abroad  niav  no  longer  he  needed  by 
you.  However,  should  you  feel  that  you  still 
desire  such  information  on  what  is  now  an 
obsolete  procedure.  I  shall  be  glad  to  request 
it  from  the  State  Department  and  our  Dis- 
trict Dire  .'tor  In  Hong  Kong  so  that  it  may 
be  furni'hed  to  you.- 

Under  the  new  procedure,  action  nr  orphan 
petliions  will  no  '.onr-er  be  held  up  for  receipt 
of  a  report  of  lnve,<!tlBatlon  conducted 
abroad.  Instead  case>  that  are  In  order  for 
approval  after  rompletion  of  processing  In 
the  United  S-a!rs  u-lU  be  aiipr  ived  and  for- 
.varded"  to  the  Aiiierl -an  Consul  concerned 
Upon  receipt  of  the  ai)pr.'M'd  potliloji,  the 
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The  special  provisions  of  section  101(b)(1) 
(Fi  of  the  Immigration  and  Nationality  Act 
are  applicable  only  to  the  persons  specifically 
deocrlbed  therein  who  are  being  br^jught  to 
the  United  States  in  an  Immediate  relative 
classification  on  the  basis  of  petitions  filed 
In  their  behalf.  Any  aliens.  Including  or- 
phans, coming  to  the  United  States  in  a  non- 
preference  classification  are  not  subject  to 
the  special  statutory  safeguards  contaiued  in 
those  provisions. 

Please  be  assured  that  the  Service  policy 
Is   to  give  orphan  cases  priority  considera- 
tion and  expedite  decisions  en  petitions  sub- 
mitted for  them. 
Sii.cerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 


THE  STRATEGIC  ARMS  IMBAL- 
ANCE— THE  SLBM  FACTOR. 
BO.'^TBER  COMPARISON,  AND 
STRATEGIC  DEFENSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  ot  the  House,  the  gentle- 
man from  Idaho  (Mr,  Hansen)  is  recog- 
nized for  5  minutes, 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
yesterday  I  presented  remarks  on  the 
disturbing  trends  that  indicate  the  So- 
viet Union  is  intent  on  closing  the  tech- 
nology gap  in  the  field  of  strategic  weap- 
ons, and  in  doing  so,  tilt  the  strategic 
balance  of  power  in  her  favor.  My  state- 
ment yesterday  centered  on  recent  Soviet 
initiatives  in  ICBM  development  and  de- 
ployment. Today.  I  will  addre.<;s  my  elf 
to  a  comparison  of  Soviet  and  United 
States  SLBM  forces,  strategic  bomber 
forces  and  strategic  defense  systems. 

Chart  No.  5 --Comparison   ok   US.  and 

U  S  S  R     SI.BMs 
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them  secure  their  basic  rights.  If  we  ieJH 
to  do  this,  we  seem  to  be  a  nation  of 
empty  ideals  and  beliefs. 

Recently,  more  evidence  concetnlng 
the  plight  of  those  living  under  captive 
rule  has  come  to  the  surface,  particularly 
information  revealing  the  situation  as  it 
exists  in  those  captive  nations  under  So- 
viet rxile  in  East  and  Central  Europe. 
The  denial  of  human  rights  those  people 
suffer  has  been  flagrantly  illustrated  in 
the  treatment  their  intellectuals  have 
received  when  they  have  dared  to  tpeak 
their  own  beliefs. 

These  people  have  subsequently  been 
punished  and  they  have  suffered  fdr  re- 
vealing their  personal  beliefs.  SoLzhjenlt- 
syn  has  been  exiled  from  his  homelaad  for 
his  writings  in  opposition  to  the  Soviet 
method  of  governing.  Presently,|  two 
Ukrainians,  Moroz  and  Plyushch,  aiie  be- 
ing held  and  punished  for  commktlng 
such  "crimes."  I 

In  light  of  the  elemental  human  rjghts 


and  freedoms  we  of  this  country 
dear  to  us.  It  is  right  and  necessary 
we  dedicate  this  week  to  restating 


hold 
that 
and 


underlining  our  commitment  to  ;hose 
people  existing  under  captive  rule  who 
are  denied  these  same  rights  and  ifree- 
doms.  We  honor  these  people  and  express 
to  them  oiur  hope  and  encourage^nent 
that  in  the  near  future,  they  will  bd  free 
once  more. 

Mr.  BROOMFIELD.  Mr.  Speaker.  [  rise 
to  join  my  colleagues  In  the  observance 
of  the  15th  anniversary  of  Captive  Na- 
tions Week.  Fifteen  years  ago  the  late 
President  Dwight  D.  Eisenhower  niti- 
ated  chis  week  as  a  time  for  all  of  is,  to 
solemnly  pledge  our  commitment  to  the 
millions  of  oppressed  people  In  Eastern 
Europe. 

Sadly,  the  15  years  since  then  have 
seen  a  continuation  of  Communist 
domination  of  these  captive  natlors. 

But.  as  we  stand  on  the  threshold  of 
a  new  era  of  cooperation  and  f rl(  ndly 
relations  with  the  Soviet  Union,  we  must 
continue  the  quest  for  freedom  fcr  all 
people  of  Eastern  Europe. 

Certainly,  those  of  us  in  the  free  world 
must  continue  to  reject  the  tyranny  over 
the  lives  and  minds  of  these  people  and 
reaffirm  our  strong  support  for  :hem 
and  their  struggle  for  self-determina- 
tion. In  a  very  real  sense  their  striggle 
is  our  struggle.  For  how  can  we  be  truly 
free  while  other  people  continue  to  !  uffer 
the  denial  of  their  basic  human  rights 
of  liberty  and  freedom. 

I  look  forward  to  the  day  when  the 
over  100  million  men  and  women  cf  the 
captive  nations  will  be  free  to  enjoi^  the 
fruits  of  Independence.  By  commemo- 
rating this  week,  we  in  Congress  pledge 
our  total  support  for  their  fight  to  1  hrow 
off  the  yoke  of  oppression  and  actiieve 
this  cherished  and  basic  right. 

Mr.  KOCH.  Mr.  Speaker,  it  Is  a  i  leas- 
ure  for  me  to  participate  in  the  otserv- 
ance  of  Captive  Nations  Week.  CoqgTess 
provided  for  the  commemoration  of  iCap- 
tive  Nations  Week  15  years  ago  in  order 
to  affirm  the  U.S.  belief  In  the  ^alues 
of  freedom,  national  Independence,  and 
human  rights.  Recent  events  rendrr  the 
commemoration  of  Captive  Nntions 
Week  as  important  today  as  it  v^  15 
years  ago. 


In  the  past  few  years.  United  States- 
Soviet  relations  have  undergone  a  dra- 
matic change.  We  have  emerged  from 
the  era  of  the  cold  war  and  entered  the 
era  of  detente.  Our  President  has  visited 
Moscow  twice  in  the  last  2  years;  cultural 
exchange  has  increased;  trade  relations 
have  improved.  But  despite  the  welcome 
relaxation  of  Soviet-American  tensions, 
the  vicious  and  unconscionable  internal 
repression  of  Soviet  citizens,  particularly 
those  engaging  in  dissent,  has  not  ter- 
minated. 

A  few  items  demonstrate  that  while 
the  Soviet  Union  is  estabUshing  more 
harmonious  relations  with  the  United 
States,  it  continues  to  violate  the  rights 
of  the  national  groups  within  its  borders. 
Not  only  did  the  Soviet  Union  violate  and 
end  the  sovereignty  of  Latvia,  Estonia, 
Lithuania,  the  Ukraine,  and  other  states, 
but  it  embarked  on  a  campaign  to  destroy 
the  religious  and  very  cultural  identities 
of  these  nations  captive  within  its 
borders.  The  term  "captive  nations"  is, 
indeed,  an  apt  one. 

In  recent  months,  I  have  spoken  In 
this  Chamber  concerning  the  courage  of 
Alexandr  Solzhenitsyn.  Andrei  Sakharov, 
Leonid  Plyusch,  a  Ukrainian  intellectual, 
and  Simas  Kudirka,  a  Lithuanian  sea- 
man who,  unsuccessful  In  his  attempt  to 
flee  to  the  United  States,  was  sentenced 
to  serve  a  term  in  a  Soviet  prison  camp. 
These  men  are  just  a  few  among  the 
many  who  have  risked  imprisonment, 
torture,  exile,  or  even  death  in  their  ef- 
forts to  exercise  the  right  of  dissent  and 
free  movement  which  we  take  for  granted 
in  the  United  States. 

Were  we  to  Ignore,  in  our  pursuit  of 
detente,  the  outrageous  denial  of  indi- 
vidual and  national  rights  in  the  Soviet 
Union,  the  U.S.  name  as  the  "land  of  the 
free"  would  be  severely  tarnished.  Our 
support  of  the  human  rights  of  people 
throughout  the  world  must  be  both  in 
word  and  deed.  We  can  press  the  U.8.S.R. 
to  provide  greater  freedoms  Internally  by 
maJclng  economic  assistance  contingent 
on  such  actions. 

On  this  occasion  of  Captive  Nations 
Week.  I  would  like  to  voice  my  sympathy 
and  respect  for  the  people  living  in  the 
Soviet  Union  who  have  heroicly  suffered 
Soviet  oppression  in  order  to  exercise 
their  religious  and  cultural  persuasions 
and  their  right  of  dissent.  I  hope  that  the 
AmericEin  people  will  demonstrate  to  the 
Soviet  people  our  continued  sulherence 
to  the  values  of  individual  liberty  and 
national  independence  both  by  honoring 
the  captive  nations  during  Captive  Na- 
tions Week  and  by  making  certain  that 
the  U.S.S.R.  is  made  constantly  aware 
that  there  can  be  no  real  detente  so  long 
as  It  continues  its  oppression  of  any  peo- 
ple, within  or  without  the  Soviet  Union. 

Mr.  McCOLLISTER.  Mr.  Speaker,  this 
is  Captive  Nations  Week,  an  observation 
that  should  remind  us  that  we.  as  a 
nation,  declared  our  independence  over 
198  years  ago.  In  the  war  that  followed 
that  declaration,  the  American  people 
fought  for  the  principles  of  national 
sovereignty  and  Individual  liberty.  The 
belief  of  our  forefathers  in  these  princi- 
ples— these  Inalienable  rights — sustained 
them  as  they  struggled,  sacrificed,  and 
died  during  6  desperate  yeau^  of  war. 


When  at  last  they  won  their  freedom, 
the  light  of  liberty  was  theirs  to  raise 
to  the  world  and  pass  to  future  genera- 
tions. Each  generation  of  Americans 
since  then  has  been  giaided  by  that  light 
as  they  sought  to  solve  their  problems 
within  the  framework  of  free  democratic 
institutions. 

Today,  almost  two  centuries  later, 
Americans  continue  to  enjoy  Uberty  and 
its  blessings.  The  gift  of  our  forefathers 
is  now  in  this  generation's  sacred  trust. 
and  it  remains  the  most  precious  legacy 
we  can  leave  to  our  children. 

We,  as  Americans,  has  much  to  be 
thankful  for.  We  are  blessed  with  noble 
traditions,  free  institutions,  and  a  rich 
and  fertile  land  we  may  call  our  own. 
Indeed,  we  should  feel  all  the  more  for- 
tunate since  there  are  billions  of  people 
in  the  world  today  who  feel  the  iron  flst 
of  tyranny  and  oppression  as  surely  as 
our  forefathers  felt  it  in  1776. 

These  people  have  no  liberty,  no  self- 
determination  In  government,  no  sov- 
ereignty as  a  nation.  They  are  the 
citizens  of  the  more  than  score  of  nations 
that  are  subject  to  the  oppressive  rule  of 
other  regimes.  These  people,  like  our 
forefathers,  seek  only  the  most  basic  of 
rights — the  security  of  liberty.  The  day 
has  not  yet  come  for  them  to  win  their 
freedom  and  independence,  but  they 
pray,  as  we  do,  that  that  day  will  come. 

The  American  people  cannot  guar- 
antee basic  rights  and  liberties  to  all 
nations.  We  can,  however,  continue  to 
demonstrate  to  other  nations  the  capa- 
bilities of  free  men  and  free  Institutions. 
We  can  inspire  others  with  our  ideas, 
just  as  the  ideas  of  our  Pounders  have 
inspired  Americans  for  almost  two  cen- 
turies. 

The  challenge  to  Americans,  then,  is 
to  show  oppressed  people  everywhere 
that  liberty  and  democracy  constitute 
the  essence  of  good  government.  If  these 
great  principles  should  die  in  the  United 
States,  the  dreams  of  billions  would  die 
with  them. 

Mr.  MURPHY  of  New  York,  Mr. 
Speaker,  15  years  ago.  this  distinguished 
body  unanimously  designated  the  third 
week  of  July  as  Captive  Nations  Week, 
so  that  each  year  at  this  time  all  Amer- 
icans are  reminded  of  the  plight  of  tho-se 
peoples  whose  freedom  has  been  cap- 
tured and  disposed  of  by  their  govern- 
ments. It  is  particularly  appropriate  that 
we  take  this  opportunity,  only  2  weeks 
following  our  Independence  Day,  to  pro- 
claim to  the  world  that  we  in  the  United 
States  are  committed  to  the  restoration 
to  all  people  of  all  nations  of  their  "in- 
alienable rights."  With  nearly  two  cen- 
turies of  liberty  behind  us.  it  is  very  easy 
for  us  to  allow  the  memories  of  totali- 
tarian domination  slip  away  with  the 
years.  Where  Independence  Day  serves 
to  rekindle  the  American  love  of  liberty, 
Captive  Nations  Week  serves  to  warn  the 
rest  of  the  world  that  this  great  country 
will  not  be  satisfied  with  anything  less 
than  the  reality  of  liberty  for  all  man- 
kind. 

For  the  100  million  people  of  East  and 
Central  Europe  who  are  denied  the  cher- 
ished ideals  of  freedom,  justice,  and  self- 
determination,  we  must  continue  to  sup- 
port, more  vigorously  than  ever,  the  cause 
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of  Albania,  Bulgaria,  Czechoslovakia,  Es- 
tonia, Hungary,  Latvia,  Lithuania,  Po- 
land, and  Romania,  lest  these  ideals  re- 
main unconsummated.  We  must  not  ac- 
cept the  current  situation  with  passive 
sympathy,  but  must  continue  to  voice  our 
concerns,  as  the  leader  of  the  free  world, 
so  as  to  bring  about  the  ultimate  cessa- 
tion of  governmental  suppression.  So. 
during  this  week  of  nationwide  appeal,  I 
would  like  to  add  my  voice  to  the  chorus 
of  the  freedom-loving  world  to  pray  that 
our  captive  brothers  will  soon  be  eman- 
cipated. 


REPORT  ON  VISIT  TO  SAIGON  BY 
CONGRESSMAN  WILLIAM  A. 
STEIGER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger) 
is  recognized  for  60  minutes. 

Mr.  STEIIGER  of  Wisconsin.  Mr. 
Speaker.  I  have  just  recently  completed 
my  report  on  the  visit  I  made  to  Saigon 
on  April  13  to  look  into  the  problems 
of  children  orphaned  by  the  war  and  the 
efforts  we  are  making  to  help  them. 
Since  the  report  and  materials  I  at- 
tached to  it  may  be  of  interest  to  other 
Members.  I  am  today  placing  the  report 
into  the  Record.  With  the  help  of  Con- 
gresswoman  Patsy  Mink,  I  will  over  the 
next  couple  of  days  include  as  well  the 
letters  and  Information  sheets  that  I 
feel  are  important  to  a  better  under- 
standing of  our  programs  to  help  these 
children. 

The  report  follows : 
Rspo»T  ON  Visit  to  Saigon,  April  13,   1974, 

BT      CONGBESSlilAN      WILLIAM      A.      STEIGER 

In  mid-April  1974,  I  had  the  opportunity — 
for  the  second  time  In  eight  months — to 
visit  Saigon  and  to  see  first-hand  the  prog- 
ress of  efforts  to  help  the  many  children 
orphaned  by  the  Vietnam  war.  What  I  had 
seen  last  August  waa  deeply  disturbing — 
chUdren  in  need  of  food,  clothes,  a  place 
to  sleep,  and.  In  a  number  of  cases,  plastic 
surgery   or  artificial  limbs. 

My  tour  last  August  was  specifically  to 
measure  the  need  for  assistance  to  these 
children.  I  had  sponsored  two  pieces  of  legis- 
lation In  June  1973  out  of  a  feeling  that  we 
were  not  doing  enough  to  help  thes?  In- 
nocent victims  of  the  war  now  that  our 
military  Involvement  In  Vietnam  had  ceased. 
One  bill  called  for  establishment  of  a  special 
Peace  Corps  brigade  to  provide  technical, 
medical,  educational  and  other  assistance: 
the  other  for  facilitation  of  adoption  proce- 
dures for  families  wanting  to  adopt  Viet- 
nam orphans. 

Yet,  I  bad  introduced  those  bills  simply 
out  of  that  feeling  that  we  needed  to  do 
something,  not  out  of  any  direct  personal 
knowledge  of  what  kind  of  aid  would  be 
most  effective  and  would  be  of  greatest  bene- 
fit to  those  children.  Last  August's  visit 
only  strengthened  my  belief  that  we  had 
a  responsibility  to  help  them.  It  also  gave 
me  a  better  Idea  of  how  we  could  best  go 
about  providing  that  help. 

Upon  returning  from  Saigon,  I  filed  a  re- 
port In  which  I  made  a  number  of  specific 
recommendations  for  strengthening  and  Im- 
proving our  program  of  assistance  to  these 
orphans.  My  three  points  were  these:  1)  We 
must  restructure  and  revise  our  present  aid 
program,  especially  to  provide  more  assist- 
ance through  private  agencies;  2)  We  must 


look  closely  at  our  present  approach  of  de- 
voting most  of  our  aid  funds  to  South  Viet- 
nam's mUltary;  and  3)  We  must  offer  In- 
creased resources,  both  material  and  person- 
nel, and  we  must  offer  those  resources  in 
such  a  way  that  the  children  will  receive 
maximum  benefit.  I  further  proposed  sim- 
plification of  our  adoption  requirements  and 
provision  of  sufficient  staff  to  handle  neces- 
sary paperwork  at  our  Embassy   in  Saigon. 

When  I  was  Invited  to  be  a  part  of  a  Con- 
gressional parliamentary  exchange  mission 
to  South  Korea  and  Taiwan  earlier  this  year, 
I  asked  that  I  be  able  to  spend  a  day  in 
Saigon.  One  day,  of  course,  would  not  be 
enough  time  to  visit  orphanages,  day  care 
centers  and  hospitals,  as  I  had  done  on  my 
first  visit.  It  would,  though,  give  me  the  op- 
portunity to  meet  with  VS.  and  Vietnamese 
government  officials  and  representatives  of 
voluntary  agencies  working  with  the  children. 

Of  particular  Interest  to  me  was  the  prog- 
ress of  the  XSB.  Agency  for  International  De- 
velopment's child  welfare  program.  That 
program  incorporated  my  recommendations 
that  we  Increase  our  children's  aid  resources 
and  that  we  work  through  voluntary  agen- 
cies. Established  through  an  amendment  to 
the  Foreign  Aid  Authorization  Act,  it  also 
provided  funds  for  adoption  assistance. 

When  Congress  passed  the  amendment  last 
December,  we  specified  that  *5  million  be 
earmarked  by  AID  for  child  welfare  assist- 
ance. Of  that.  lO'r  was  to  go  for  adoption 
assistance.  AID'S  announcement  earlier  this 
year  that  it  would  provide  $7.2  million  for 
the  program  gave  encouragement  that  It  had 
committed  Itself  to  developing  a  truly  ef- 
fective program. 

I  had  five  specific  objectives  during  the 
day  in  Saigon,  to  determine  1)  who  was  to 
receive  the  money;  2)  how  It  was  to  be  spent: 
3)  what  individual  programs  were  to  be  de- 
veloped; 4)  how  the  program  could  be  Im- 
proved: and  5)  what  the  future  of  the  pro- 
gram should  be.  My  meetings  were  with 
USAID  Vietnam  director  John  P.  Robinson, 
his  associate  director  for  relief  and  rehabili- 
tation, Edward  Ruoff,  and  other  AID  officials; 
Phan  Quang  Dan  and  Truong  Thl  Bach  of 
the  Vietnamese  Ministry  of  Social  Welfare; 
and  eight  representatives  of  voluntary  agen- 
cies. 

The  AID  officials  told  me  the  principal 
thrust  of  their  program  is  to  prevent  child 
neglect,  child  abandonment  or  placement  of 
children  in  orphanages  by  offering  Eilterna- 
tlves  to  economically  pressed  families,  while 
at  the  same  time  improving  the  health,  sani- 
tation, nutrition,  facilities  and  management 
of  orphanages.  The  effort  also  includes  spe- 
cial programs  for  handicapped  children,  pe- 
diatric care  and  training,  and  Inter-country 
adoption. 

Individual  projects  under  the  chUd  wel- 
fare program  are  as  f oUows : 

1)  Day  Care  Centers — CARE  receiving  $1.- 
180.000,  Ministry  of  Social  Welfare  (M8W) 
$248,000;  total  $1,428,000;  for  the  benefit  of 
working  mothers  and  their  children;  assist- 
ance (equipment,  food  and  staff  training)  to 
275  existing  and  140  new  centers. 

2)  Civilian  Widows  Program — MSW  receiv- 
ing $476,000;  providing  support,  vocational 
training  and  small  scEile  capital  assistance 
to  6,000  widows  (and  Indirectly  25,000  chil- 
dren) . 

3)  Family  Assistance  and  Poster  Care — 
Holt  Children's  Services  of  Vietnam  receiv- 
ing $570,000:  assistance  to  families  and  fos- 
ter families  caring  for  4,500  foster  chUdren. 

4)  Home  Nursery  Care — Catholic  Relief 
Services  and  World  Vision  receiving  $760,000; 
aid  to  homes  caring  for  9,500  children  of  pre- 
day  care  center  age. 

5)  Nutrition  centers — Catholic  Relief 
Services  and  World  Vision  receiving  $630,000; 
expansion  of  three  existing  and  estabUsb- 
ment  of  nine  additional  centers  to  care  for 
7,800  seriously  malnotirlshed  children. 


6)  Prevention  of  Infant  Abandonment — 
Catholic  ReUef  Services  receiving  $25,000, 
MSW  $19,000;  total  $44,000;  counselling  serv- 
ices and  subsidies  for  mothers  (1.200  chU- 
dren). 

7)  Orphanages — CRS  receiving  $1,355,000, 
MSW  $381,000;  total  $1,736,000;  support  In- 
cludes equipment,  food,  staff  training  ( 120 
Institutions,  20,000  children). 

8)  Handicapped  Children— World  Rehabi- 
litation Fund  receiving  $140,000.  MSW 
$38,000;  total  $178,000;  Improvement  of  cus- 
todial care  and  therapy  in  seven  centers 
(2,000  children) . 

9)  Pediatric  Clinics — International  Rescue 
Committee  receiving  $340,000;  mainly  for 
children  being  processed  for  adoption,  but 
also  for  some  others  (total  of  about  1,200 
ChUdren) . 

10)  Intercountry  Adoption  Assistance — 
Holt  and  International  Social  Services  re- 
ceiving $470,000;  expansion  and  improve- 
ment of  Intercountry  adoption  programs  and 
related  child  welfare  activities. 

11)  ChUd  Health  Training  School— Min- 
istry of  Health  receiving  $324,000. 

12)  Other  Child  Welfare— MSW  receiving 
$228,000. 

In  addition  to  funds  specifically  earmark- 
ed through  this  program,  AID  money  funnels 
through  other  efforts  In  Vietnam  to  the 
children.  AID  Director  Dan  Parker  told  me 
this  in  a  March  21  letter  responding  to  an 
inquiry  I  made: 

"Any  estiniates  of  total  VB.  Government 
funds  which  support  child  welfare  services 
are  largely  Judgmental  In  nature.  For  ex- 
ample, of  the  $70  mUlion  programmed  by 
AID  for  humanitarian  assistance  in  FY  1974, 
$7.2  million  Is  specifically  earmarked  for 
child  care  activities  and  as  such  la  consider- 
ed direct  support.  We  are  confident,  however, 
that  about  $36/40  million  of  U.S.  funds,  In- 
cluding medical  supplies.  PL480  Title  II  food 
donations,  and  expenditures  for  refugee  pro- 
grams, also  benefit  children  and  thus  can  be 
considered  as  Indirect  support  for  child  care 
programs.  We  estimate  that  some  50%  of  the 
refugee  population  Is  made  up  of  children 
under  the  age  of  15.  and  that  more  than 
half  of  the  beneficiaries  of  our  public  health 
programs  are  also  children.  We  believe  we  are 
thus  Justified  In  stating  that  approximately 
50%  of  all  of  our  expenditures  for  refugees 
and  for  public  health  programs  benefit 
children,  and  thus  we  arrive  at  an  estimate 
of  840  million  being  provided  in  support  of 
children." 

AID  has  shown  its  commitment  to  these 
children  both  by  providing  fully  50%  more 
funds  for  them  than  Congress  mandated  and 
by  carefully  and  thoughtfully  developing  a 
multlfaceted  program  to  meet  the  various 
needs  of  the  children.  In  fact,  I  believe  the 
program's  best  and  strongest  chracterlstlc  la 
that  It  Is  a  total  packsige,  one  that  allows 
flexlbUlty. 

An  example  of  this  flexibility  can  be  seen 
simply  by  looking  at  the  project  funding  for 
this  year.  Orphanage  support  received  $1,736.- 
000,  nearly  26%  of  the  program  budget,  thla 
year.  Much  of  that  was  for  Improvement  of 
facilities.  Next  year  that  share  should  be  re- 
duced, with  more  money  devoted  to  expand- 
ing programs  for  the  handicapped,  day  and 
foster  care  and  personnel  training. 

In  preparing  the  program  and  in  carrying 
It  out,  a  mesh  of  ideas  and  of  efforts  Is 
needed  of  AID,  the  Ministry  of  Social  Welfare 
and  the  voluntary  agencies.  It  Is  Important 
that  the  three  work  closely  together  If  the 
program  is  to  be  effective.  If  there  Is  pulling 
and  tugging  or  If  thM-e  Is  mutual  distrust, 
the  program  Is  going  to  falter. 

In  my  discussions  with  Individuals  In  each 
of  these  entitles,  I  found  that  the  present 
arrangement  appears  to  be  a  smooth  one. 
Dan  Parker,  in  his  March  31  letter,  said  this 
of  the  process  for  determining  what  pro- 
grams to  Implement  : 

"Usually    overall    program    requlrementa 
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and  project  design  emerge  from  discus  ilons 
between  Ministry  of  Social  Welfare  ofl  clals 
and  AID  advisors,  while  voluntary  a(  ency 
proposals  often  result  from  discussion)  i  be- 
tween the  voluntary  agency  representatives 
and  MSW  and/or  AID  officials.  A  deterr  ilna- 
tlon  of  AID  support  Is  based  on  the  prop  osals 
submitted  and  agreements  reached." 

I  do  have  qualms  about  the  manni>r  in 
which  these  agreements  are  reached,  qvalms 
which  were  not  assuaged  by  my  discussions 
In  Saigon.  Though  I  strongly  endorse  ^ID's 
approach  of  working  through  the  voluntary 
agencies.  I  am  not  convinced  that  the  a'^'ard- 
ing  of  grants  Is  being  done  strictly  on  n  lerlt. 
It  seems  undue  emphasis  may  be  placed  on 
"political  clout." 

The  scope  of  the  child  welfare  progra  m  Is, 
I  think,  outstanding.  It  has  been  cong:len- 
tlously  prepared.  But  I  think  we  may  ne  sd  to 
do  more  to  Insure  that  funds  are  dlstrlt  uted 
to  the  voluntary  agencies  on  the  bass  of 
their  effectiveness  or  past  performance, 

For  Instance,  at  the  time  of  my  vlsl;,  no 
money  had  been  earmarked  for  FrlendJ  For 
All  Children  (FFAC),  formerly  Frlenis  of 
Children  of  Vietnam,  Rosemary  Ta'lor's 
adoption  agency.  FPAC  has  four  cente-s  In 
Vietnam,  functioning  as  nutrition  cepters 
and  working  with  some  500  children  arfcund 
the  clock;  It  completed  298  U.S.  adoptions 
last  year. 

My  Inquiries  while  In  Saigon  concerning 
FPAC's  grant  status  brought  a  somewhat 
garbled  response.  Ms.  Taylor  bellevedj  she 
had  applied  for  funds,  but  AID  officials!  said 
she  had  been  slow  In  getting  her  application 
to  them.  I  wrote  Mr.  RuoIT  on  my  retu:Ti  to 
Washington  and  received  a  letter  from  him, 
dated  May  16,  indicating  that  her  apfllca- 
tlon  bad  been  processed  and  that  she  v  oiUd 
be  receiving  a  grant  of  approximately  1100.- 
000.  That  Information  has  been  conflmed 
by  AID  officials  here. 

The  award  process  for  FPAC  Is  In  (harp 
contrast  to  the  situations  for  ISS  and  Holt, 
who  bad  received  their  grants  earlier.  ISS, 
which  last  year  completed  only  29  U.S. 
adoptions,  was  awarded  $246,000.  and  Holt, 
which  completed  only  30.  was  awarded  ( 226,- 
000,  both  for  adoption  assistance. 

Of  further  concern  to  me  Is  the  prolo  nged 
period  It  has  taken  to  actually  get  the 
money  to  the  voluntary  agencies.  In  Mr  Ru- 
oITb  May  16  letter,  he  told  me,  "I  fee  the 
Initial  planning  and  funding  phase  tot  the 
child  care  program  Is  nearly  completej  and 
that  the  Implementation  phase  Is  now  under- 
way." AID  headquarters  here  Just  last  week 
provided  me  with  a  cable  Indicating  that 
grants  totaling  $3,333,200  had  been  signed, 
grants  toUUng  $1,093,000  were  In  pre  )ara- 
tlon,  and  grants  totaling  $852,000  we:e  In 
the  signature  process.  The  cable  did  state 
that  all  grants  would  be  signed  by  Juije  30. 

Im  hoping  the  program  can  now  1>egln 
operating  full  throttle.  These  children  des- 
perately need  the  aid,  and  we  must  pr>vlde 
It  as  quickly  as  possible.  In  urging  this 
swift  Implementation,  let  me  add  tt  at  I 
do  not  fault  the  AID  officials  for  waiting 
to  lay  a  solid  groundwork  for  the  pro|  ram. 
If  this  studied  approach  Insiires  thai  the 
program  will  work  better  and  help  the  chil- 
dren more,  the  delays  can  be  accepted.  But, 
If  the  delays  prolong  these  chUdren's  liard- 
shlps.  they  cannot  be  forgiven. 

Based  on  my  talks  with  the  Vletnatnese. 
the  AID  officials  and  the  VOLAO  i»pr«- 
sentatlves,  the  child  welfare  program  1$  one 
that  will  make  a  lasting  contrlbutl<)n  to 
the  children  of  Vietnam.  It  has  a  solid 
foundation,  based  on  the  experience  and 
expertise  of  those  already  working  wlti  the 
children.  It  Is  being  caxrled  out  In  copcord 
with  Vietnamese  child  welfare  olldals 
aware  of  the  special  needs  of  the  chl  dren. 
And  It  Is  providing  a  wide  breadth  <  f  as- 
sistance, ranging  from  upgrading  of  1  acui- 


ties to  medical  care  to  training  of  person- 
nel. The  immediate  care  projects  will  be  of 
help  right  now  to  those  In  need;  the  im- 
proved facilities  and  the  Vietnamese 
trained  to  work  In  hospitals,  day  and  foster 
care  centers  will  be  of  immeasurable  bene- 
fit for  years  to  come. 

The  Important  thing  Is  that  we  develop 
the  program  In  a  way  that  will  allow  the 
Vietnamese  to  carry  It  on  themselves.  This 
Is  what  both  they  and  we  want.  My  feeling 
Is  that  the  child  welfare  program  should  be 
continued  at  a  funding  level  no  less  than 
the  present  $7.2  mUllon  for  the  next  three 
years.  After  that  point,  the  ongoing  pro- 
grams should  have  reached  a  level  of  self- 
sufficiency  that  will  allow  them  to  con- 
tinue without  our  direct  assistance. 

This  program  has  the  oppcMtunlty  to  be 
the  most  successful  we've  ever  Implement- 
ed In  the  field  of  foreign  assistance.  It  In- 
volves to  the  maximum  extent  possible  in 
the  decision-making  and  Implementation 
processes  both  social  welfare  officials  of  the 
assisted  country  and  voluntary  agencies 
already  working  In  the  field.  The  close  in- 
tertwining of  efforts  reduces  the  cost  of  the 
program  and  the  necessity  for  sending  an 
Influx  of  Americans  Into  the  country  in 
need.  If  a  more  clearly  defined  grant  award 
process  can  be  developed  and  If  a  means  of 
getting  the  money  to  the  agencies  more 
quickly  can  be  established.  I  am  confident 
we  will  have  to  set  an  example  for  future 
programs   of   International   assistance. 

I'm  attaching  several  addenda  to  the  re- 
port which  win  give  a  fuller  picture  of  our 
efforts,  as  well  as  of  the  voluntary  agencies' 
perspectives  on  those  efforts.  The  attach- 
ments Include: 

An  April  3.  1974  Information  sheet  on 
the  child  welfare  program. 

A  March  21.  1974  letter  from  AID  Director 
Dan  Parker  providing  answers  to  questions 
I  raised  about  the  program. 

A  February  15.  1974  letter  from  Mr.  Parker 
to  Congresewoinan  Mink  outlining  efforts  to 
streamline  Immigration  procedures  for 
adoption  of  Vietnamese  children  by  Ameri- 
cans. 

A  March  13,  1974  letter  from  Immigration 
and  Naturalization  Service  Commissioner  L. 
P.  Chapman.  Jr.,  detailing  revised  procedures 
for  speeding  decisions  on  all  orphan  adoption 
cases. 

A  May  28,  1974  letter  from  Mr.  Stanley  B. 
Thomas,  Jr.,  of  the  Department  of  Health, 
Education  and  Welfare's  Office  of  Human 
Development,  concerning  HEW's  current  ac- 
tivities with  regard  to  Vietnamese  orphans. 

A  May  16,  1974  letter  from  Mr.  E.  G.  Ruoff, 
Associate  Director  for  Relief  and  Rehabilita- 
tion. U.S.  AID  Mission  to  Vietnam,  respond- 
ing to  my  letter  concerning  status  of  the 
Friends  For  All  Children  grant. 

Letters  responding  to  my  inquiry  of  May 
6  from  Mr.  Robert  Wilson.  Director,  World 
RehabUltatlon  Fund.  Inc..  May  22,  1974;  Mr. 
J.  Carroll  Morris,  Director.  International  Res- 
cue Committee,  Inc.,  May  32,  1974;  Father 
John  McVeigh,  Program  Director,  Catholic 
Relief  Services,  May  27,  1974;  and  Ms.  Rose- 
mary Taylor,  Director,  Friends  For  All  Chil- 
dren, June  3,  1974. 

A  June  cable  from  the  VS.  Embassy  in 
Saigon  concerning  the  program. 

An  information  sheet  on  the  child  welfare 
program. 

An  Information  sheet  detailing  ntimbers 
of  adoptions  completed  by  agencies  author- 
ized by  the  Ministry  of  Social  Welfare. 

My  report  of  December  18,  1973,  concern- 
ing the  visit  I  made  to  Saigon  In  August  1973. 

Adc^tlon  and  child  welfare  services  In- 
formation provided  Members  of  Congress 
July  1. 1974. 

Information  sheet,  "Status  of  Child  Serv- 
ices Program  In  Vietnam,"  June  38,  1974. 
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Development, 
Washington,  DC.  March  21, 1974. 
Jon.  WUXIAM  A.  Steigeb, 
House  0/  Repres'-ntativea, 
Washington.  D.C. 

Deab  Bill:  This  Is  In  further  reply  to  your 
letter  of  February  26.  1974,  In  which  you 
raise  a  number  of  questions  about  the  A.I.D. 
program  In  South  Vietnam. 

In  my  letter  of  March  1.  1974,  I  provided 
you  with  some  details  relating  to  the  new 
child  care  program.  Following  are  answers 
to  the  remaining  questions  and  some  addi- 
tional Information  on  the  chUd  care  program. 

1.    THE    TOTAL    A.I.D.    PEOGRAM    IN 
SOUTH    VIETNAM 

Based  on  funding  now  available,  the  FY 
1974  A.I.D.  program  for  Vietnam  Is  distrib- 
uted as  indicated  below.  There  is  a  fiu^her 
requirement  beyond  the  dollar  funds  now 
available  for  humanitarian  assistance  pro- 
grams and  the  financing  of  Imports.  We  are 
now  examining  how  these  requirements  will 
be  met. 

Indochina  postwar  recon-  Estimated 

struction  assistance:  obligations 

Humanitarian    assistance $70.  000,  000 

Technical  assistance 40.  000.  000 

Commercial        Import       pro- 
gram      190,000.000 


300,  000.  000 


Narcotics  control 205,000 

Population   control 750,000 

Development  loan 60,000,000 


Total  fiscal  year  1974  pro- 
gram     350,955,000 

The  $50  million  development  loan  was 
funded  with  FY  1973  appropriations.  Its  ob- 
ligation was  deferred  until  early  July  1973  in 
deference  to  the  Senate  Appropriations  Com- 
mittee which,  after  a  hearing,  decided  not  to 
object  to  It. 

2.   THE   TOTAL   ATTRIBUTABLX  TO   CHIU)   WELFARE 
SERVICES 

Any  estimates  of  total  UJ3.  Government 
funds  which  support  child  welfare  services 
are  lsu"gely  Judgmental  In  nature.  For  exam- 
ple, of  the  $70  million  programmed  by  A.I.D. 
for  humanitarian  assistance  In  FT  1974.  $7.2 
million  Is  specifically  earmarked  for  child 
care  activities  and  as  such  is  considered  di- 
rect support.  We  are  confident,  however,  that 
about  $36/40  million  of  U.S.  funds,  including 
medical  supplies,  PL  480  Title  n  food  dona- 
tions, and  expenditures  for  refugee  programs, 
also  benefit  children  and  th\is  can  be  con- 
sidered as  Indirect  support  for  child  care  pro- 
grams. We  estimate  that  some  50  percent  of 
the  refugee  population  Is  made  up  of  chil- 
dren under  the  age  of  fifteen,  and  that  more 
than  half  of  the  beneficiaries  of  our  public 
health  programs  are  also  children.  We  believe 
we  are  thus  justified  in  stating  that  approxi- 
mately 60  percent  of  all  of  our  exjjenditures 
for  refugees  and  for  public  health  programs 
benefit  children,  and  thxis  we  arrive  at  an 
estimate  of  $40  million  being  provided  In 
support  of  children. 

3.  THS  DETAILS  OF  THE  <7.2  MILLION  FROVTOED 
UNDER  THE  AMENDMENT  TO  THE  FOREION  AID 
AUTHORIZATION  ACT 

My  letter  of  March  1,  1974,  addressed  this 
point.  There  is  also  enclosed  a  paper  which 
summarizes  the  child  care  program. 

4.  ASSISTANCE  AVAILABLE  UNDER  PUBUC  LAW 
4B0  FOR  FISCAL  TEAR  1974  AND  FISCAL  TEAR 
1975 

We  expect  the  PL  480  program  In  Vietnam 
to  reach  $270  million  in  FT  1974.  including 
$1.7  million  of  PL  480  Title  II  food  donations. 
At  this  time  we  estUnate  the  FT  1976  level 
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will  be  approximately  the  same,  although 
this  is  conditioned  upon  the  size  of  the  food 
deficit  in  Vietnam  next  year  and  the  avail- 
abilities and  price  of  PL  480  commodlUea. 

5.   WHAT  CAN  BE  DONE  TO  PUT  MORE  INTO  CHILO 
WELFARE   AND/OB   HUMANTTAEIAN   EFFORTS? 

The  levels  of  our  funding  of  humanitarian 
assistance  programs  are  being  constantly  as- 
sessed to  assure  that  we  are  doing  whatever 
we  can  to  meet  the  critical  needs  of  the  Viet- 
namese people.  For  example,  we  are  now  re- 
viewing how  we  can  best  use  AID.  resources 
to  assist  Vietnam  in  expanding  Its  public 
health  program  with  particular  emphasis 
being  given  to  oommiinlty  and  preventive 
medicine  and  physical  rehabilitation  pro- 
grama  for  Vietnamese  clvlUans  disabled  as  a 
result  of  war  casualties. 

Tet  there  are  serious  constraints  which 
limits  the  amount  of  funds  that  can  be  di- 
rected to  welfare  expenditures.  The  most  im- 
portant point  is  that  economic  development 
and  humanitarian  assistance  are  inextricably 
related.  Without  adequate  levels  of  develop- 
ment assistance,  the  tragic  circumstances 
which  now  Justify  our  humanitarian  assist- 
ance programs  cannot  be  overcome. 

To  illustrate  the  problem  In  most  vivid 
terms,  Vietnam's  fertilizer  requirement  for 
FT  1974  will  cost  around  $85  to  $100  million, 
with  the  exact  amount  dependent  on  supply. 
Without  the  fertilizer  financed  by  A.I.D.'s 
Commercial  Import  Program,  both  the  Viet- 
namese farmers  and  the  average  Vietnamese 
family  living  in  urban  centers  will  suffer  the 
consequences  of  serious  shortages  of  basic 
foodstuffs.  With  the  fertilizer,  seed,  credit 
and  other  developmental  resources,  financed 
by  the  U.S.  aid  program  and  other  donors, 
we  can  look  forward  to  the  time  when  the 
Vietnamese  people  can  sustain  their  liveli- 
hood In  a  viable  and  prosperous  economy. 

6.  WHAT  IS  BEING  DONE  TO  ASSIST  THE 
ECONOMY  IN  VIETNAM? 

We  have  determined  that  the  least  expen- 
sive way  to  prevent  Vietnam  from  becoming 
a  long-term  welfare  problem  for  the  rest  of 
the  world  is  to  help  the  Government  of  Viet- 
nam to:  restore  the  production  capacity  of 
the  economy,  thereby  reducing  dependence  on 
imports,  especially  of  foods  and  food  grains; 
mobilize  domestic  savings  and  channel  them 
into  productive  uses;  exploit  all  practical 
means  of  acquiring  foreign  exchange;  and 
pursue  policies  which  inspire  confidence  In 
governmental  fiscal  responsibility  and  con- 
cern for  public  welfare. 

A  most  Important  priority  at  this  time  Is  to 
develop  the  capacity  of  the  economy  to  pro- 
duce those  goods  and  services  which  would 
provide  the  basis  for  self-sustaining  growth 
and  eventual  independence  from  concessional 
aid.  This  is  being  done  largely  by  providing 
financing  for  the  importation  of  capital 
equipment  for  increasing  production  in  the 
export  industries  and  In  the  Import  sub- 
stitution Industries.  We  are  also  providing 
financing  for  those  essential  commodities  and 
raw  materials  required  to  sustain  the  eco- 
nomy. 

Another  high  priority  area  Is  the  trans- 
formation of  the  agricultural  sector  to  one 
capable  of  producing  most  of  the  domestic 
food  requirements.  This  is  done  through  the 
provision  of  high-yielding  rtce  seed,  fertUizer, 
technical  assistance  on  water  control  and  Ir- 
rigation systems,  and  the  development  of 
institutions  providing  farmers  with  knowl- 
edge, equipment  and  credit  for  Improved  pro- 
duction and  marketing. 

7.  HOW  ARE  DECISIONS  MADE  ON  WHAT  VOLUN- 
TARY AGENCIES  ARE  INVOLVED  IN  ADOPTION 
WORK?  WHAT  BOLE,  IF  ANY,  DOES  THE  VIET- 
NAMBSE  MINISTRY  OF  SOCIAL  WELFARE  PLAY 
IN  THIS  DETERMINATION?  WHAT  ARE  THE  CON- 
TRACTUAL ARRANGEMENTS? 

Voluntary  agencies  which  are  bona  flde 
adoption  agencies  licensed  by  one  of  the 
states  must  apply  to  the  Vietnamese  Govern- 


ment's Ministry  of  Social  Welfare  for  regis- 
tration and  authorization  to  act  as  an  inter- 
national adoption  agency.  The  Ministry  bases 
Its  determination  on  what  It  judges  Is  the 
need  for  adoption  services.  There  is  no  con- 
tractual arrangement  as  such  with  the  excep- 
tion that  the  agency  mxist  adhere  to  the 
regulations  and  procedures  of  the  govern- 
ment. 

There  are  four  agencies  which  have  been 
authorized:  Holt  Adoption  Program,  Travel- 
ers Aid-International  Social  Services  of 
America,  Friends  for  All  Children  (formerly 
associated  with  Friends  of  Children  of  Viet- 
nam) ,  and  Catholic  Relief  Services.  We  un- 
derstand that  the  Ministry  is  reluctant  at 
this  time  to  authorize  additional  agencies  be- 
cause it  believes  the  four  approved  agencies 
can  handle  the  current  and  projected  Inter- 
country  adoption  caseload.  If  there  is  an  In- 
dication that  these  agencies  are  not  ade- 
quately responding  to  the  adoption  needs,  we 
are  confident  the  Government  of  Vietnam 
will  consider  expanding  the  total  processing 
capability. 

8.  WHAT  IS  THE  STATUS  OF  TVAC'S  APPLICATION 
FOR  A  GRANT  FROM  A.I.D.?  WHAT  IS  A.IJ).'8 
POSITION  ON  IVAC'S  POLICY  THAT  VIETNAM 
ORPHANS  OF  BLACK  01*8  BE  GIVEN  ONLY  TO 
BLACKS? 

A.I.D.  contributed  to  IVAC's  organizational 
expenses  and  financed  a  trip  to  South  Viet- 
nam for  six  rVAC  members  to  explore  the 
situation  at  firsthand  and  make  recommen- 
dations. The  team  returned  to  the  United 
States  in  late  January  and  has  presented  an 
informal  proposal  to  A.I.D.  which  is  currently 
under  discussion.  IVAC  has  also  been  en- 
couraged to  consult  with  the  Department  of 
Health,  Education  and  Welfare  regarding  cer- 
tain aspects  of  the  program  which.  It  is 
believed,  are  more  appropriate  for  HEW  than 
for  A.I.D.  support. 

A.I.D.  agrees  that  wherever  possible  it  is 
preferable  for  part-black  Vietnamese  orphans 
to  be  adopted  Into  black  homes.  However,  this 
should  not  be  a  hard-and-fast  rule,  especially 
if  delay  in  finding  a  suitable  black  home 
would  limit  the  opportunity  for  such  a  child 
to  be  placed  in  another  available  home.  IVAC 
has  stated  these  same  considerations. 

9.  CAN  WE  PROJECT  THE  FUTUKE  CAPABILITY  OF 
VOLUNTARY  AGENCIES  TO  MEET  THE  NEEDS  OF 
VIETNAMESE    ORPHANBT 

We  expect  that  voluntary  agencies  will 
continue  to  assist  In  meeting  the  needs  of 
Vietnamese  orphans  and  other  disadvantaged 
children.  Much  of  what  the  agencies  do 
comes  from  their  own  resources,  but  they 
require  U.S.  Government  support  to  meet 
needs  beyond  their  own  financial  capacity. 
AJ.D.  will  be  providing  about  $6.5  million  to 
voluntary  agencies  this  fiscal  year  for  child 
welfare  programs,  and  we  expect  to  provide 
about  the  same  level  In  fiscal  years  1976  and 
1976.  This  level  of  support  is  designed  to  as- 
sure that  the  needs  of  the  Vietnamese  or- 
phans are  adequately  met. 

10.  IS  A.LD.'S  ASSISTANCE  TO  VOLUKTABT  AGEN- 
CIES LIMITED  TO  U.S.  INTEBCOUNTRY  ADOP- 
TIONS t 

More  than  90  percent  of  the  funds  of  our 
$7.2  mUllon  child  welfare  program  will  go 
for  the  overall  child  welfare  services  such  as 
expanded  day  care  centers  and  improved  nu- 
trition programs,  as  Indicated  in  our  re- 
sponse to  the  third  question,  with  voluntary 
agencies  receiving  an  estimated  $6.5  million 
of  the  total  program.  We  also  have  arrange- 
ments with  voluntary  agencies  for  assistance 
In  the  distribution  of  PL  460  "Htle  II  com- 
modities and  m  refugee  resettlement  work. 

11.  DOES  THE  GOVERNMENT  OF  VIETNAM  SUBMIT 
PROPOSALS?  CAN  THEY  STOP  A  VOLUNTARY 
AGENCY    PROPOSAL? 

Usually  overall  program  requirements  and 
project  design  emerge  from  discussions  be- 
tween Ministry   of   Social   Welfare  offlclala 


and  AID.  advisors,  while  voluntary  agency 
proposals  often  result  from  discussions  be- 
tween the  voluntary  agency  representatives 
and  Ministry  of  Social  Welfare  and/or  AJJJ. 
officials.  A  determination  of  AJX).  support 
is  based  on  the  proposals  submitted  and 
agreements  reached. 

The  Government  of  Vietnam  cannot  atop 
a  voluntary  agency  from  submitting  a  pro- 
posal, but  It  can  disapprove  the  project  or 
program  contained  In  the  proposal.  Pro- 
posaU  submitted  by  voluntary  agencies  to 
AJ.D.  requesting  funds  must  be  reviewed 
and  approved  by  the  Ck»vernment  of  Vietnam 
In  order  to  receive  AJX).  approval.  All  bi- 
lateral projects  and  programs  funded  by  the 
U.S.  Government  have  the  Vietnamese  Gov- 
ernment's approval. 

la.  WHAT  IS  THE  AMERICAN  MEDICAL  ASSOCIA- 
TION'S PROGRAM  ON  HEALTH  CARE  IN  VIET- 
NAM? DOES  AID.  FUND  SUPPORT  FOR  THK 
AMA? 

The  AMA.  under  contract  with  A.I.D.,  has 
a  program  of  assistance  to  the  Faculty  of 
Medicine,  Saigon  University,  to  assist  the 
Government  of  Vietnam  to  Increase  the 
quality  and  quantity  of  Vietnamese  physi- 
cians by  making  the  resources  of  American 
medical  schools  avaUable  to  render  technical 
advice  and  assistance.  This  program  has  been 
In  effect  since  September  1967,  and  planned 
termination  Is  now  December  31,  1975. 

The  annual  number  of  medical  graduates 
now  exceeds  200.  The  faculty  has  increased 
from  90  in  1967  to  168  in  1973.  with  an  ex- 
pected total  of  330  by  termination  of  the 
project,  and  is  considered  to  be  regenerative 
for  continual  operation  without  massive  for- 
eign assistance. 

I  understand  that  members  of  my  staff, 
Messrs.  Donald  L.  Goodwin  and  Edward  B. 
Marks,  met  with  members  of  your  staff  on 
February  28.  1974.  and  had  a  worthwhile  dis- 
cussion on  overall  humanitarian  assistance 
programs  in  Indochina. 

Best  regards. 
Sincerely, 

Daniel  Parker.  Administrator. 

Mrs.  MINK.  Mr.  Speaker.  I  would  like 
to  join  with  my  distinguished  colleague 
from  Wisconsin  in  offering  additional 
Information  on  the  child  welfare  pro- 
gram in  Vietnam.  Mr  Stkgir  has  today 
placed  his  report  on  a  recent  trip  to  Viet- 
nam in  the  RECORD.  I  believe  his  first- 
hand account  and  the  supplementary 
material  I  now  offer  will  do  much  to  keep 
the  American  public  informed  on  the 
scope  and  progress  of  our  child  welfare 
program  in  Vietnam: 
CHILD    Welfare    Pbookam.    April    3.    1974 

The  primary  purpose  of  the  MlaslonTi 
ChUd  Welfare  Program  is  to  improve  the  live* 
of  children  disadvantaged  by  the  war. 

The  principal  thrust  of  the  program  Is  to 
prevent  child  neglect,  child  abandonment,  or 
the  placement  of  children  in  orphanages,  by 
offering  alternatives  to  economlcaUy  pressed 
famUles,  while  at  the  same  time  Improving 
the  health,  sanitation,  nutrition.  fadUttot 
and  management  of  orphanages.  The  Mis- 
sion's child  care  program  also  Includes  spe- 
cial programs  for  handicapped  children,  pe- 
diatric care  and  training,  and  inter-country 
adoption.  Projects  designed  to  support  these 
general  purposes  are  as  foUows: 

A  (1)  Day  care  centers  for  the  benefit  of 
working  mothers  and  their  chUdren;  assist- 
ance (equipment,  food,  and  staff  training)  to 
276  existing  and  140  new  centers;  (2)  ClvUlan 
widows'  program  providing  support,  voca- 
tional training  and  small  scale  capital  assist- 
ance to  6.000  widows  (and  Indirectly  38,000 
ChUdren):  (3)  Family  assistance  and  foster 
care :  assistance  to  families  and  foster  fami- 
lies caring  for  4.600  foster  chUdren;  (4) 
Home  nursery  care:  aid  to  homes  caring  for 
9.600  ChUdren  of  pre-day  care  center  age; 
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(5)  Nutrition  centers:  expansion  of  thr;©  ex- 
isting and  establishment  of  9  addltlona  cen- 
ters to  care  for  7,800  seriously  malnoui  ished 
children:  (6)  Prevention  of  Infant  abandon- 
ment: counselling  services  and  subsidies  for 
mothers  (1.200  children). 

B.  Orphanages;     equipment,     food, 
training  ( 120  institutions,  20.000  chlldr^ 

C.  Other  projects,  serving  spwclal  groijps 
needs,  are:  (1)  Handicapped  children 
provement  of  custodial  care  and  therapy 
seven  centers  (2,000  children);  (2) 
clinics,  mainly  for  children  being 
for  adoption  but  also  for  some  others  total 
of  about  1.200  chUdren);  (3)  Assistance  to 
the  expansion   and  improvement  of  |nter- 
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Project 


Day  car*  centers 

CivHian  widows 

Family  tsaistance  and  foster  care. 

HosM  nuiMry  care 

Nutrition  centers 

Prevention  infant  abandonment... 

Orphanage  support 

Handicapped  children 

OttMr  child  welfare 

Pediatric  clinic 

Assistance  international  adoption.. 
Child  Health  training  school 


Total. 


The  present  8tat\is  of  the  Individual  proj- 
ects is  as  follows: 

A.  Day  Care  Centers.  CARE  Is  the  coordi- 
nating agency  (Volag  portion).  A  PIO/  r  has 
been  signed.  CAKE  has  nearly  completed  a 
work  plan  for  MSW/USATD  dlscuasloi,  and 
agreement.  This  can  be  implemented  at  i 
as  the  grant  agreement  based  on  the  a  Igned 
PIO/T  Is  agreed.  It  is  anticipated  thst  the 
agreement  will  be  signed  and  the  pre  gram 
underway  by  April  20. 

B.  Civilian  Widows.  MSW  program  irhlcb 
Is  already  underway.  Oolng  well.  Will  con- 
tinue to  be  followed  closely. 

C.  Family  Assistance  and  Foster  Care\  Holt 
Children's  Services  has  agreed  to  coordinate 
this  project.  A  draft  PIO/T  is  being  pre  aared 
for  MSWTJ/SAID  agreement.  Potential  par- 
ticipating agencies  Include  Foster  Pi  rents 
Plan,  Baptist  Social  Services,  Christian  and 
Missionary  Alliance,  Pearl  Buck  Found  itlon, 
Assemblies  of  Qod.  International  \  Social 
Service  (IS)  is  already  doing  family  service 
under  Its  current  contract. 

D.  Home  Nursery  Care  A  Nutrition  Ceftters. 
World  Vision  has  submitted  draft  proposals, 
and  Catholic  Belief  Services  (CRS)  pli  ns  to 
submit  proposals.  Draft  PIO/Ts  are  pelng 
prepared  for  M3W/USAID  discussion. 

E.  Prevention  of  Infant  Abandonmeni^  CRS 
expects  to  submit  a  proposal  shortly  ( ^olag 
portion ) . 

F.  Orphanage  Support  and  /mprovc*nent. 
CRS  la  the  coordinating  agency  (Vola(  por- 
tion). A  PIO/T  is  signed.  A  work  plan 
being  prepared  by  CRS  and  we  antiuipate 
that  this  project  will  be  underway  by 
AprU  20. 

0.  Handicapped  Children.  Selection  of  a 
coordinating  agency  is  being  nego  ilated 
among  the  Volags.  The  cooperation  of  other 
agencies,  as  sub-grantees,  will  be  neciissary 
to  meet  the  needs  of  various  discrete  groups 
of  handicapped  children. 

H.  Pediatric  Clinic.  International  riescue 
Committee,  under  contract,  is  operating  the 
Saigon  Clinic  and  has  opened  negotlntlons 
with  World  Relief  Commission  regarding  a 
possible  sub-grant  for  a  clinic  In  Dananp  and 
with  the  Mennonlt*  Central  Commltte^^for  a 
similar  clinic  in  Nha  Trang. 

1.  International  Adoption.  ISS  has  a  jgrant 
and  a  grant  agreement  with  Holtls  ex]  ected 
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country  adoption  programs  and  related  child 
welfare  activities;  ( 4 )  MSW  programs  Includ- 
ing training  of  child  welfare  workers;  (B) 
Midwife  pediatric  training. 

ProAg  VN  74-042  obUgates  funds  for  the 
FY  74  Child  Welfare  Program.  It  provides 
that  a  large  part  of  the  program  will  be 
carried  out  by  means  of  project  grants  di- 
rectly with  voluntary  agencies  (on  the  basis 
of  agreement  between  MSW,  USAID,  and  the 
Volag  concerned).  These  agencies  will  co- 
ordinate their  projects,  on  the  portions,  of 
the  project  not  directly  administered  by  a 
OVN  Ministry.  The  ProAg  breakdown,  sub- 
ject to  modlflcatlon  as  the  program  develops, 
is  as  follows: 


GVN  Budget 


Coordinating  Volag 
or  Ministry 

Volag 
Portion 

Foreign 

assistance 

chapter 

Tola 

Care 

MSW 

Holt 

CRS,WV 

1,180 

570.. 

760  .. 
630  .. 
25 
1,355 
140 

340'.. 

470  .. 

248 
476 

19' 

381 

38 

228 

324 

1,428 
476 
570 
760 

CRS.WV 

630 

CRS 

CRS 

WRF(7) 

44 

1,736 

178 

MSW... 

IRC 

ISS,  Holt 

MOH 

228 
340 
470 
324 

5,470 


1,714 


7,184 


to  be  signed  within  a  few  days.  CRS  and 
Friends  for  all  ChUdren,  the  other  two  of  the 
four  agencies  authorized  by  MSW  to  process 
inter-country  adoptions,  have  requested 
grants.  These  requests  are  under  considera- 
tion and  approval  Is  expected  shortly  but  is 
subject  to  overall  availability  of  funds  for 
adoption  purposes. 

J.  Child  Health  Training  School.  Project 
details  are  being  developed  between  USAID 
and  the  Ministry  of  Health  (MOH) .  The  MOH 
will  Implement  this  project.  The  recent 
change  of  Ministers  of  Health  has  necessarily 
slowed  down  somewhat  movement  on  this 
project. 

Chilb  Weltark  Sibvices  in  Vhtnam,  1974, 
janttabt  25,  1974 

The  Agency  for  International  Development 
(A. ID.)  has  initiated  a  new  program  de- 
signed to  place  greater  emphasis  on  the 
needs  of  Vietnamese  children  disadvantaged 
by  the  war.  In  carrying  out  this  program,  the 
Government  of  Vietnam  (OVN)  and  AID. 
are  seeking  the  maximum  participation  of 
United  States  voluntary  agencies  and  in- 
ternational organizations.  For  fiscal  1974. 
A.IJ3.  has  programmed  $7.2  million  in  sup- 
port of  this  effort. 

The  new  child  welfare  program  Is  designed 
to  satisfy  two  main  objectives.  The  more 
Immediate  objective  Is  to  provide  basic  and 
urgently  needed  assistance  to  indigent  chil- 
dren requiring  food,  clothing,  shelter  and 
medical  care.  The  longer  range  objective  Is 
to  provide  services  which  strengthen  the 
family  unit,  the  traditional  provider  of  social 
welfare  In  Vietnamese  society.  Some  ex- 
amples of  the  assistance  provided  to  child 
care  are:  pediatric  care  for  indigents,  food 
allowances  for  orphans,  assistance  to 
agencies  processing  adoptions,  the  refurb- 
ishing of  orphanages,  support  for  day  care 
centers  and  the  expansion  of  the  training  of 
child  welfare  workers. 

Child  welfare  services  In  Vietnam  are  un- 
der the  Jurisdiction  of  the  Vietnamese  Min- 
istry of  Social  Welfare.  Given  the  tremendous 
demand  placed  on  the  Ministry  as  a  result 
of  Its  responsibility  for  the  care  of  over  2(XI.- 
000  refugees  still  in  camps,  the  OVN  has 
agreed  to  using  voluntary  agencies  to  the 
maximum  extent  possible  In  the  entire  wel- 


fare field.  TTiere  are  about  20  American  vol- 
untary agencies,  more  than  10  private  Viet- 
namese organizations  and  a  ntimber  of  for- 
eign voluntary  agencies  all  contributing  to 
programs  which  benefit  children  and  their 
families.  It  Is  estimated  that  American  and 
other  foreign  voluntary  agencies  provide  sev- 
eral millions  of  dollars  worth  of  services  for 
children  in  Vietnam  each  year.  The  U.S.  en- 
courages these  private  welfare  organizations 
to  expand  their  activities  under  the  overall 
direction  of  the  Vietnamese  Ministry  of  So- 
cial Welfare.  A.I.D.  is  also  encouraging  other 
bilateral  donors  and  International  organiza- 
tions to  assist  the  Government  of  Vietnam 
In  this  sector. 

The  major  elements  of  the  program  are 
summarized  below: 

OftPHANGE    BtTFPORT    AND    IMPROVEMENT 

Assistance  in  the  form  of  food  and  cloth- 
ing allowances,  health  care,  equipment.  Im- 
provement of  facilities  and  staff  training  is 
planned  for  some  130  institutions  caring  for 
approximately  17,000  children.  To  date  orph- 
anages have  received  food  supplementary 
cash  allowances,  Pood  for  Peace  (PIi-480, 
Title  II)  commodities  and  a  limited  number 
have  received  funds  for  facility  improve- 
ments. 

HANDICAPPED   CHILDBEN 

Assistance  will  be  provided  to  Improve 
custodial  care  and  therapy  In  seven  centers 
caring  for  some  2,000  children.  The  seven 
centers  have  not  received  UJS.  support  here- 
tofore. 

PEDIATRIC   CLINICS 

It  Is  planned  to  establish  three  clinics, 
each  in  a  different  city.  These  clinics  will 
provide  diagnostic  and  therapeutic  care  to 
children  dlsadvaoitaged  by  hostilities  In  Viet- 
nam or  conditions  related  to  these  hostilities. 
Particular  emphasis  will  be  placed  on  chil- 
dren selected  by  agencies  processing  inter- 
country  adoptions  and  also  on  severely- 111 
children  from  orphanages  and  other  child 
care  institutions.  The  first  clinic,  with  70 
beds/Incubators,  has  begun  operations  in 
Saigon. 

DAT   CASK   CENTERS 

It  Is  planned  to  provide  assistance  in  the 
form  of  equipment,  additional  food  and  staff 
training  for  275  existing  day  care  centers  and 
support  in  the  development  of  140  new  cen- 
ters. These  415  centers  will  serve  approxi- 
mately 88,000  children  from  four  to  six  years 
of  age  whUe  their  parents  work.  To  date,  food 
supplements  have  been  provided  for  about 
22,000  children  In  the  existing  day  centers, 
and  also  some  funds  have  been  provided  for 
improvements. 

CIVILIAN   widows'    ASSISTANCE 

This  activity  Is  planned  to  provide  support, 
vocational  training  and  siuall  scale  capital 
assistance  to  6,000  widows,  and  Indirectly 
through  them  to  an  estimated  26,000  chil- 
dren. A  pilot  project  for  vocational  train- 
ing was  launched  in  November  1973- 

rOSTEB   CARE 

It  is  planned  to  provide  foster  home  care 
services  for  about  4,500  children  as  an  alter- 
native to  their  abandonment.  Institution- 
alization or  adoption.  Foster  families  will  be 
provided  funds  to  cover  food,  clothing  and 
medical  exptenses  for  ettcta  child. 

ROME    NITRSXRT    CABX 

It  is  planned  to  provide  day  nursery  serv- 
ices for  about  9.500  children  who  are  too 
young  for  day  care  centers.  A  side  benefit  is 
the  estimated  2,000  Jobs  It  will  create  for 
widows  or  other  vmemployed  women. 

NtrfRITION  CENTERS 

It  is  planned  to  expand  three  existing 
nutrition  centers  and  create  nine  additional 
centers  to  care  for  about  7.800  seriously 
malnourished  children. 

The  nutrition  centers  will  provide  inten- 
sive medical  care  with  special  feeding  for  up 
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to  60  days  of  severely  malnourished  or 
diseased  children  and  return  them  to  their 
families  once  they  are  returned  to  health. 

PREVENTION   OP  INFANT  ABANDONMENT 

Counseling  service  will  be  provided  to 
emotionally  distraught  expectant  mothers 
who  might  abandon  their  children.  Trained 
counselors  working  in  hospitals  or  maternity 
centers  can  identify  these  mothers  and  pro- 
vide the  advice  and  assistance  necessary  to 
prevent  them  from  abandoning  their  chil- 
dren. A  small  pilot  project  has  been 
initiated. 

MIOWXTE  PEDIATRIC  TRAINING 

It  Is  planned  to  provide  training  on  basic 
principles  of  pediatric  medicine  and  nutri- 
tion to  mldwlves  so  they  can  assist  mothers. 
The  midwife  is  the  health  worker  most  re- 
spected by  and  accessible  to  lower  income 
Vietnamese. 

INTERNATIONAL  ADOPTION 

This  activity  Is  designed  to  assist  two 
agencies.  Travelers  Aid  International  Social 
Service  of  America  (TAISSA)  and  Holt  Adop- 
tion Program,  and  possibly  others  to  expand 
and  Improve  their  Intercountry  adoption 
programs  and  related  child  welfare  activities. 
We  are  now  processing  agreements  with 
these  two  agencies. 

TRAINING  CHILD   Vl'ELFARE  WORKERS 

This  activity  is  designed  primarily  to 
strengthen  the  role  of  the  Ministry  of  Social 
Welfare  In  developing  and  Implementing 
family  and  child  welfare  services.  This  will 
be  done  by  the  training  of  child  welfare 
workers  and  the  upgrading  of  those  already 
employed.  Some  Initial  training  has  taken 
place. 

It  should  be  recognized  that  there  is  a 
turnover  among  the  chUdren  and  mothers 
being  assisted  through  the  various  chUd  care 
activities,  and  that  as  chUdren  leave  orphan- 
ages, or  have  their  physical  condition  im- 
prove under  medical  programs,  or  as  families 
become  self-supporting,  others  will  take 
their  place.  Hence,  the  numbers  of  children 
assisted  are  much  more  than  the  total  of  the 
capacities  of  the  described  chUd  care 
services. 

AoENCT  FOB  International 

Development, 
Washington,  D.C.,  Febuary  15, 1974. 
Hon.  Patsy  T.  Mink. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Mink  :  Thank  you  for 
your  letter  of  January  25  concerning  child 
welfare  programs  In  Vietnam.  Your  com- 
ments are  very  much  appreciated. 

We  have  been  informed  that  a  number 
of  positive  actions  already  have  been  taken 
by  the  Immigration  and  Naturalization  Serv- 
ice (INS),  Department  of  Justice,  and  the 
Bureau  of  Security  and  Consular  Affairs 
(SCA),  Department  of  State,  to  streamline 
the  Immigration  procedures  for  the  adop- 
tion of  Vietnamese  chUdren  by  Americans. 
These  actions  include  the  foUowlng: 

1.  INS  has  issued  a  reminder  to  its  dis- 
trict offices  to  begin  processing  form  1-600, 
the  application  for  intercountry  adoptions, 
before  all  state  requirements  are  met.  Pre- 
viously the  processing  did  not  begin  untU  the 
state  requirements  were  completed,  which 
often  resulted  in  considerable  delays  for  1-600 
applicants  because  many  states  are  slow  to 
complete  home  studies  or  to  provide  re- 
quired  authentication   of   legal   documents. 

2.  INS  has  altered  its  procedures  to  permit 
direct,  two-way  communications  l>etween  the 
U.S.  consular  offices  In  Saigon  and  Danang 
and  the  INS  district  office  In  the  UJS.  Pre- 
viously all  such  communications  between 
these  two  working  levels  had  to  pass  through 
the  INS  central  office  and  the  State  Depart- 
ment Visa  Office  here.  Under  the  new  proce- 
dures the  consular  officer  can  send  Form 
1-604,   the   ophan   investigation  report,  di- 


rectly to  the  INS  district  office  for  processing 
with  Form  1-600.  Form  1-604  can  even  be 
sent  to  the  INS  district  office  before  the  adop- 
tive parents  file  the  1-600  application. 

3.  INS  has  reduced  the  period  of  time  re- 
quired to  conduct  criminal  checks  on  1-600 
applicants  from  about  40  days  to  two  weeks. 

4.  SCA  has  assigned  a  consular  officer  to 
the  American  Embassy  in  Saigon  to  work 
fuU  time  on  intercountry  adoptions. 

You  may  wish  to  contact  INS  and  SCA  to 
obtain  more  information  on  the  actions 
taken. 

Enclosed  for  your  Interest  is  an  Informa- 
tion sheet  which  outlines  our  programs  for 
support  of  child  welfare  services  in  Vietnam 
for  1974.  You  can  be  assured  that  we  will 
continue  to  place  a  high  priority  on  humani- 
tarian needs  in  Vietnam  as  weU  as  In  other 
countries  affected  by  the  war. 
Sincerely  yours, 

Daniel  Parker,  Administrator. 
I 

Immigration  and 
Naturalization  Service. 
Washington,  D.C,  March  13, 1974. 

Dear  Mrs.  Mink:  Thank  you  for  your  let- 
ter of  February  27, 1974,  concerning  Vietnam- 
ese orphans. 

In  view  of  revised  procedures  which  have 
been  placed  into  effect  to  speed  decisions  on 
all  orphan  petition  cases,  It  Is  believed  that 
Information  concerning  time  required  for 
completion  or  Vietnamese  orphan  investiga- 
tions abroad  may  no  longer  be  needed  by 
you.  However,  should  you  feel  that  you  stlU 
desire  such  information  on  what  is  now  an 
obsolete  procedure.  I  shall  be  glad  to  request 
it  from  the  State  Department  and  our  Dis- 
trict Director  In  Hong  Kong  so  that  It  may 
be  furnished  to  you. 

Under  the  new  procedure,  action  or  orphan 
petitions  will  no  longer  be  held  up  for  receipt 
of  a  report  of  investigation  conducted 
abroad.  Instead,  cases  that  are  in  order  for 
approval  after  completion  of  processing  in 
the  United  States  wUl  be  approved  and  for- 
v/arded  to  the  American  Consul  concerned. 
Upon  receipt  of  the  approved  petition,  the 
consul  will  conduct  the  overseas  orphan  in- 
vestigation in  the  course  of  processing  the 
visa  aoplication.  If  no  adverse  Information 
is  developed  the  consul  will  attach  the  re- 
port of  Investigation  to  the  visa  Issued  to 
the  child.  If  adverse  Information  Is  developed 
the  consul  will  suspend  action  on  the  visa 
application  and  forward  the  information  to 
the  Service  office  of  origin  for  appropriate 
consideration.  Thus,  the  overseas  investiga- 
tion will  no  longer  be  a  delaying  factor  in  the 
approval  of  orphan  petitions. 

I  agree  that  a  petitioner  should  not  be  re- 
quired to  submit  to  the  Service  duplicates  of 
documents  furnished  to  an  agency  which 
transmits  them  to  the  Service  with  its  home 
study  report.  We  have  reminded  our  field  of- 
fices that  every  effort  should  be  made 
through  liaison  with  State  Departments  of 
Welfare  and  ChUd  Welfare  Agencies  which 
conduct  home  studies  to  avoid  requiring  the 
petitioner  to  submit  duplicate  sets  of  docu- 
ments to  the  Service  and  to  the  State  or 
ChUd  Welfare  Agency. 

As  Mr.  Bernsen  assured  you  and  Congress- 
man Stelger  at  the  meeting  on  February  7, 
the  next  edition  of  the  orphan  petition 
(Form  1-600)  vrill  be  revised  to  clarify  the 
meaning  of  original  document.  Steps  to  ac- 
complish this  revision  were  Initiated  Im- 
mediately after  the  meeting. 

Security  checks  are  no  longer  made  in  or- 
phan petition  cases.  However,  fingerprint 
checks  are  deemed  necessary  to  carry  out  the 
Service  responsibility  In  deciding  the  ques- 
tion of  whether  the  petitioner  and  spouse 
wUl  properly  care  for  the  chUd.  It  is  our  view 
that  facts  disclosed  as  a  result  of  receipt  of 
a  record  of  conviction  based  on  fingerprint 
checks  may  be  highly  pertinent  to  that  ques- 
tion and  may  require  denial  of  the  petition. 


The  special  provisions  of  section  101(b)(1) 
(F)  of  the  Immigration  and  Nationality  Act 
are  applicable  only  to  the  persons  specifically 
described  therein  who  are  being  brought  to 
the  United  States  in  an  Immediate  relative 
classification  on  the  basis  of  petitions  filed 
In  their  behalf.  Any  aliens,  including  or- 
phans, coming  to  the  United  States  in  a  non- 
preference  classification  are  not  subject  to 
the  special  statutory  safeguards  contained  In 
those  provisions. 

Please  be  assured  that  the  Service  policy 
is  to  give  orphan  cases  priority  considera- 
tion and  expedite  decisions  on  petitions  sub- 
mitted for  them. 
Sincerely, 

L.  F.  Chapman,  Jr., 

Commissioner. 


THE     STRATEGIC      ARMS     IMBAL- 
A^fCE— THE  SLBM        FACTOR. 

BOMBER         COMPARISON.         AND 
STRATEGIC  DEFENSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idsiho  (Mr,  Hansen)  is  recog- 
nized for  5  minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
yesterday  I  presented  remarks  on  the 
disturbing  trends  that  Indicate  the  So- 
viet Union  is  intent  on  closing  the  tech- 
nology gap  in  the  field  of  strategic  weap- 
ons, and  in  doing  so,  tilt  the  strategic 
balance  of  power  in  her  favor.  My  state- 
ment yesterday  centered  on  recent  Soviet 
initiatives  in  ICBM  development  and  de- 
ployment. Today,  I  will  address  myself 
to  a  comparison  of  Soviet  and  United 
States  SLBM  forces,  strategic  bomber 
forces  and  strategic  defense  systems. 

Chart  No.  5. — Comparison  of  U.S.  and 

U.S.S.R.  SLBM's 
vs. 
Polaris    A-2,    Polaris    A-3,    Poseidon    C-3. 
Trident  C-4,  666(710). 

TT.S.SJt. 

SS-N-S,  SS-N-6  MOD  1/2,  SS-N-8,  740 
(950). 

Chart  No.  5  provides  a  comparison  of 
U.S.  and  U.S.S.R.  SLBM's,  all  of  which 
are  operational  except  the  Ti-ident  C-4. 
The  C-4  SLBM  Is  included  because  of 
its  major  Importance  to  the  military  bal- 
ance In  the  years  ahead.  The  C-4  will 
have  a  range  capability  approximately 
double  that  of  the  Poseidon,  and  it  will 
reflect  significant  technical  and  opera- 
tional advances  over  the  Poseidon.  The 
initial  operational  capability  (lOd  of 
the  new  missile  will  colnclcle  with  the 
completion  of  the  first  Trident  sub- 
marine In  late  1978.  There  are  also  plans 
being  developed  to  backflt  the  C-4  mis- 
sile into  Poseidon  submarines  In  fiscal 
year  1979. 

The  current  Polaris /Poseidon  conver- 
sion program  of  31  submarines  will  be 
completed  in  fiscal  year  1977.  This  wUl 
leave  10  Polaris  A-3  submarines  with 
160  SLBM's  and  31  Poseidon  submarines 
with  496  SLBM's,  for  a  total  of  41  bal- 
listic missile  submarines  (SSBN's)  with 
656  SLBM's  In  the  force.  The  United 
States  cannot  exceed  this  number  of 
SLBM's  under  the  interim  agreement 
without  exercising  its  option  to  replace 
our  Titan  n  with  modem  SLBM's. 
Using  this  option,  the  United  States 
could  have  as  many  as  710  modem 
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SLBM  launchers  on  44  modem  ballistic 
missile  submarines. 

SOVIXr  SUM  DXVZLOPMZITTS 

The  Soviets  have  deployed  the  SSi-N-8 
on  at  least  three  Delta-class  submaifnes. 
It  has  the  longest  range — 4,200  nautical 
miles — of  any  operational  SLBM.  This 
extra  range  is  slgnificsmt  when  compiared 
to  the  range  of  the  SS-N-6— ^,300 
nautical  miles — because  It  greatly  en- 
larges the  ocean  space  available!  for 
patrol  while  remaining  within  rande  of 
the  United  States.  Thus,  our  S|jBM 
launch  detection  and  antisubmarine 
wsurfare,  ASW,  search  problems  are  mag- 
nified. Addltionsdly,  there  has  been  |ome 
evidence  to  indicate  that  some  Delta  sub- 
marines now  under  construction  ar^  be- 
ing lengthened.  Should  this  extra  leiigth 
be  used  to  accommodate  addidonal 
SLBM's,  a  slightly  modified  I^elta, 
equipped  with  more  than  the  staniiard 
12  SLBM's  may  be  In  production.    ' 

Tha  interim  agreement  limits  the 
number  of  SLBM  launchers  and  "modem 
ballistic  missile  submarines"  to  the  nimi- 
bers  operation  and  under  construction 
at  the  time  the  agreement  was  signed. 
Additional  SLBM's  may  become  opera- 
tional only  as  replacements  for  "older" 
ICBM's;  for  example.  SS-7's  and  S3-8'8. 
A  baseline  flgiure  of  740  beillistic  missile 
launchers  on  nuclear  powered  Bub- 
marines  was  established  for  the  Sonets 
at  the  time  of  the  agreement.  iThe 
protocol  provides  a  ceiling  for  the 
U.S.SJI.  of  950  modem  SLBM's  and  62 
modem  ballistic  missile  submarine  in 
the  event  the  replacement  options  are 
exercised.  It  is  estimated  that  the 
modem  ballistic  missile  submarines!  will 
continue  to  be  produced  by  the  U.S^S.R. 
at  a  rate  of  five  to  seven  imits  a  yea^  for 
the  next  few  years.  The  Sovieta  have  also 
embarked  on  a  modernization  program 
for  the  Yankee-class  submarines,  first 
deployed  in  1968.  Also,  a  new  loiiger 
range  MHV  variant  of  the  SS-N-[6  is 
nearing  operational  status  and  map^  be 
deployed  aboard  Yankee-class  sub- 
marines. 


PROJXCnONB     ON     U.S.     AND     C.S.SJI. 
LAUNCHKK8 


BM 


Chart  6  indicates  the  latest  projections 
on  U.S.  and  U.S.S.R.  SLBM  launcners. 
(Chart  not  printed  in  Record).  [The 
Defense  Department  estimates  that  by 
mid- 1974,  the  U.S.S.R.  will  have  a  jtotal 
of  666  SLBM  launchers,  excluding  the 
60  on  20  Oolf-class  submarines.  Theee  60 
launchers  have  been  excluded  from  the 
U.S.S.R.  strategic  forces  projections 
after  mid- 1972  because  they  are  not  con- 
sidered "strategic  missile  forces"  Under 
the  terms  of  the  interim  agreerient. 
They  are  included  in  the  Soviet  "theater 
nuclear  forces"  after  that  date. 

V.3.    AND    T7.S.SJt.    STBATECIC    BOMBBS    TO^CIS 
COMPAKISON 
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Chart  7  shows  the  U.S.  and  U.£ 
strategic      bomber      forces 
through  the  middle  of  this  year.  ( 
not   printed    in    Record.)    The    Avlet 
Union's  new  strategic  bomber  Bacfflre, 
is   in   series   production   and  the 
squadron  should  be  operational  this 
American  and  British  design 
are   unanimous   in   their   opinion 
Backfire    has    intercontinental    rtnge. 
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either  with  or  without  aerial  refueling. 
These  experts  have  also  determined  that 
the  new  aircraft's  high  altitude  range  Is 
greater  than  that  of  the  Soviet  Union's 
Bison  bomber,  traditionally  classified  as 
an  intercontinental  weapon.  While  there 
is  disagreement  in  some  circles  about  the 
Soviet  tanker  capability  if,  in  fact,  Back- 
fire requires  refueling  for  intercontinen- 
tal range,  there  are  indications  that  the 
new  Soviet  11-76  transport  is  being 
groomed  as  a  new  tanker  for  Backfire. 
With  a  compatible  tanker  force,  Backfire 
constitutes  a  potential  threat  to  the  con- 
tinental United  States. 

Although  the  older  medium  bombers 
of  the  U.S.8il.  probably  do  not  figure  in 
Soviet  plans  for  an  attack  on  the  United 
States,  some  could  be  used  in  two-way 
missions  against  targets  in  Canada  and 
Alaska,  and  on  one-way  missions  against 
other  parts  of  the  United  States.  For  this 
reason,  the  total  bomber  force  of  the 
U.S.SJI.  is  projected  on  chart  7. 

In  terms  of  Intercontinental  bombers, 
the  United  States  has  a  substantial  quan- 
titative lead  over  the  U.S.S.R.  and  will 
probably  retain  that  lead  into  the  1980's. 
Pxmds  are  included  in  this  year's  budget 
for  additional  modifications  to  80  B-52D 
bombers  to  insure  their  continued  avail- 
ability imtil  the  B-1  can  be  capable  of 
entering  the  force  In  adequate  numbers 
to  allow  for  B-52D  retirement — most 
likely  in  the  early  1980's.  The  B-1  is  the 
first  bomber  designed  to  have  both  a  high 
prelaunch  survivability  and  a  high  pene- 
trating capability  in  a  high-threat  en- 
vironment. It  will  also  have  a  significant 
standoff  capability  for  attacking  heavily 
defended  targets  with  the  short  range  at- 
tack missile  (SRAM) .  On  a  comparable 
mission,  it  is  expected  to  be  able  to  carry 
significsmtly  more  payload  than  the  B-52 
and  have  a  much  greater  penetration 
capability.  It  is  also  believed  that  it  will 
have  important  qualitative  advantages 
over  the  Backfire  in  range,  payload,  and 
penetration  capabilities.  The  B-1  repre- 
sents a  major  technological  advance  over 
the  B-52  and  the  PB-111.  Since  the  B-1 
is  not  expected  to  enter  the  U.S.  force 
until  the  1980's,  the  U.S.  continental 
bomber  force  will  continue  to  be  com- 
posed of  B-52's  and  PB-lll's  through  the 
rest  of  this  decade. 

■U.S.   AND   U.S.SJI.    STRATEGIC    OF7ENSIVS   BALANCE 

Four  general  measures  have  been  used 
to  simimarize  quantitatively  the  overall 
strategic  offensive  balance  between  the 
United  States  and  the  Soviet  Union. 
These  are :  Numbers  of  delivery  vehicles, 
megatons,  warheads  and  throw-weight/ 
payload.  It  should  be  understood  that 
these  measures,  either  singly  or  collec- 
tively, do  not  provide  a  complete  com- 
parison. There  are  a  number  of  other  fac- 
tors, primarily  qualitative  in  nature — 
such  as  warning,  readiness,  command, 
and  control,  prelaunch  survivability,  ac- 
curacy, range  and  penetration  capabil- 
ity— which  must  also  be  borne  in  mind 
In  assessing  the  strategic  balance. 

The  total  ntmibers  of  operational  U.S. 
and  U.S.S.R.  strategic  offensive  delivery 
vehicles  projected  through  mid-1974  are 
shown  on  chart  No.  8.  In  this  chart  only 
intercontinental  bombers  are  included 
and  only  the  operational  ICBM  launch- 


ers and  the  "operational"  ballistic  missile 
submarines  are  counted. 

UJS.  AND  X7.8.S.R.  OPl»ATIONAI,  STRATEGIC 
OITENBIVE  DELIVXBT  VEHICLES 

(Chart  not  printed  in  Recoro.) 

As  you  can  see,  the  U.S.S.R.  has  totally 
eliminated  our  overwhelming  lead  in  de- 
livery vehicles  and  has  surpassed  us  by 
over  100  operational  delivery  vehicles. 
This  U.S.SJI.  quantitative  advantage 
over  the  United  States  is  not  expected  to 
widen  much  farther  over  the  next  5 
years  primarily  as  a  result  of  SALT  con- 
straints. Ten  years  ago,  the  United  States 
had  five  times  the  available  megatonnage 
of  the  U.S.SJI.  The  U.S.SJI.  has  taken 
over  the  lead  in  strategic  offensive  mega- 
tons and  now  far  surpasses  us  in  this 
measure  of  the  strategic  balance.  The 
sharp  drop  in  U.S.  megatons  from  1966 
to  1970  refiects  the  reduction  in  heavy 
bombers  and  the  substitution  of  smaller 
yield  for  higher  sdeld  weapons  during 
that  period.  The  decline,  thereafter,  re- 
fiects the  substitution  of  lower-yield 
MIRVs  for  higher-yield  single  RV's  in 
our  strategic  missiles. 

Ilie  United  States  Is  expected  to  main- 
tain its  substantial  and  significant  lead 
over  the  U.S.S.R.  in  numbers  of  strategic 
offensive  warheads  and  bombs.  If  the 
U.SJSJI.  pursues  a  rapid  modernization 
effort,  this  U.S.  advantage  could  be 
greatly  diminished,  but  not  eliminated, 
over  the  next  5  or  6  years.  A  slow  mod- 
ernization effort  on  the  part  of  the  So- 
viets would  see  the  U.S.  lead  retained  for 
the  next  several  years. 

The  U.S.SJI.  has  a  distinct  and  dem- 
onstrable advantage  in  missile  throw- 
weight,  but  the  United  States  has  a  ma- 
jor advantage  in  bomber  payloads.  The 
larger  Soviet  missiles  now  being  devel- 
oped with  MIRV  capability  gives  the 
U.S.S.R.  the  potential  eventually  to  over- 
come the  only  remaining  quantitative 
missile  lead  imder  these  criteria.  How- 
ever, it  is  estimated  that  the  U.S.  will 
continue  to  have  the  edge  in  bomber 
payload. 

Chart  9.  Significant  VS.  and  VS.SJt.  initia- 
tives, strategic  defensive  systems 

ABM 

U.S.:  Spartan/Sprint  Slt«  defense. 
I7.S.S.R.:  2  new  ABM  Systems. 

ITTESCEPTORS 

U.S.SJi.:  MIG-26  [Foxbat]. 

WARNINO  AMD   COMMAND  AKO  CONTXOI. 

U.8. :  SLBM  Warning  Radar,  OTH-B  Radar, 
AWACS. 

tI.S.8.R.:  OTH  Radar. 

Chart  No.  9  indicates  the  Initiatives 
of  the  U.S.S.R.  anC  the  United  States  in 
the  development  and  deployment  of  stra- 
tegic defensive  systems,  which  are,  of 
course,  influenced  by  the  constraints  of 
the  ABM  treaty  between  the  two  coun- 
tries. The  ABM  treaty  prohibits  a  na- 
tionwide ABM  defense  and  places  strict 
and  substantially  equivalent  controls  on 
ABM  launchers,  missiles  suid  associated 
radars.  Under  these  limitations,  the 
United  States  Is  proceeding  with  the  de- 
ployment of  Spartan  and  Sprint  ABM 
missiles  at  Orand  Forks,  N.  Dak.,  and  is 
continuing  research  and  prototype  de- 
veloranent  of  the  Advanced  Site  Defense 
System.  The  U.S.S.R.  has  an  operational 
Galosh  ABM  system  around  Moscow  and 


July  17,  197  It 


CONGRESSIONAL  RECORD  — HOUSE 


23731 


is  doing  research  and  development  work 
on  two  new  ABM  systems. 

In  the  area  of  air  defense,  the  U.S.S.R. 
has  an  enormous  advantage,  but  the 
United  States  currently  maintains  the 
technological  and  operational  capability 
to  penetrate  these  defenses.  The  Soviet's 
Foxbat,  now  designated  as  the  MIG-25 
adds  a  major  capability  to  the  Soviet  air 
defense  force  to  coimter  high-speed, 
high-altitude  attackers,  such  as  air-to- 
surface  missiles.  The  U.S.  air  defense 
system,  even  at  its  peak,  was  never  com- 
parable in  size  to  the  one  deployed  in  the 
Soviet  Union.  Primary  emphasis  in  U.S. 
air  defense  has  been  placed  on  surveil- 
lance, control  of  air  space,  and  providing 
warning  of  bomber  attack.  U.S.  initia- 
tives in  strategic  defenses  are  limited  to 
new  technology  in  early  warning  and 
command  and  control.  In  this  area,  the 
United  States  is  developing  the  over- 
the-horlzon  backscatter  (OTH-B) 
radar  system  to  provide  long-range 
surveillance,  detection  and  warning 
of  aircraft  from  the  surface  to  the 
ionosphere.  OTH-B  could  be  ready 
by  the  early  1980's.  AWACS,  the 
last  U.S.  initiative  listed  on  chart  9, 
stands  for  airborne  warning  and  control 
system.  This  system  consists  of  a  new 
all-altitude  surveillance  radar  with 
associated  data  processing  and  com- 
mand and  control  equipment  installed  in 
a  Boeing  707  airframe.  By  mid- 1977,  it 
should  provide  significantly  Improved 
surveillance  capabilities  with  respect  to 
radar  detection,  active  and  passive 
tracking  of  airborne  objects,  identifica- 
tion of  aircraft  and  Interceptor  control 
for  our  tactical  and  strategic  defense  air 
forces. 

The  U.S.S.R.  is  continuing  research 
and  development  on  its  own  over-the- 
horizon  radar.  No  new  U.S.S.R.  AWACS- 
type  development  has  been  noted. 

As  a  hedge  against  the  emergence  of 
new  threats  which  could  gravely  jeop- 
ardize our  national  safety,  the  United 
States  plans  to  continue  the  develop- 
ment of  the  prototype  of  the  site  defense 
system  through  fiscal  year  1975  toward 
the  demonstration  in  1977  of  an  improved 
capability  to  defend  our  Minuteman  force 
in  the  1980's.  Research  will  also  be  con- 
tinued on  new  technological  approaches 
to  even  more  advanced  ABM  systems. 

The  strategic  situation  is  still  fraught 
with  many  uncertainties,  particularly  in 
view  of  the  ICBM-MIRV  development  of 
the  Soviet  Union.  We  must  continue  our 
efforts  to  advance  our  ABM  technology 
to  the  full  extent  permitted  under  the 
ABM  treaty  or  to  deploy  a  more  exten- 
sive system  should  the  ABM  treaty  be 
abrogated  for  any  reason. 

It  is  possible  that  by  the  late  1970's, 
the  Soviet  Union  may  have  Interceptors 
with  a  look-down,  shoot-down  radar 
missile  system  and  may  deploy  a  new 
AWACS  with  a  look-down  capability 
over  land  as  well  as  water.  Such  an  in- 
terceptor/AWACS  force  could  pose  a  for- 
midable threat  to  our  bombers.  While 
there  is  not  yet  evidence  of  the  existence 
of  either  system,  the  United  States  is 
hedging  against  this  contingency  with 
the  development  of  the  strategic  cruise 
missile  and  electronic  countermeasures 
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should  these  threats  to  our  retaliatory 
forces  materialize. 

strategic  BALANCE  OVERVIEW 

The  relative  strategic  balance  between 
the  United  States  and  the  Soviet  Union 
is  currently  in  equilibrium.  However,  the 
essential  equivalency  necessary  for  the 
preservation  of  peace  is  not  permanent, 
and  as  we  have  seen,  the  Soviets  are 
making  moves  now  that  could  destabilize 
this  vital  equilibrium.  These  moves, 
which  threaten  to  close  the  technology 
gap  that  now  exists  between  the  United 
States  and  the  U.S.S.R.,  underscore  the 
need  for  accurate  intelligence-gathering 
operations  to  verify  Soviet  compliance  in 
a  strategic  arms  limitation  environment. 

Additionally,  the  United  States  must 
move  ahead  in  modernization  programs 
and  maintain  a  vigorous  pace  in  research 
and  development. 

In  sum,  the  defense  and  stability  we 
are  buying  with  our  strategic  nuclear 
forces  are  relatively  cheap,  for  these 
forces  do  not  now  take  a  very  great  part 
of  our  defense  budget.  In  fact,  only  a 
little  over  8  percent  of  the  proposed  fis- 
cal year  1975  defense  budget  would  be 
devoted  to  the  direct  costs  of  the  stra- 
tegic forces.  The  real  question,  of  course, 
is  can  we  afford  not  to  keep  pace  with  the 
Soviets?  The  answer  to  this  question  will 
depend  on  how  much  we  value  our  secu- 
rity and  our  position  of  world  leadership. 


SUBTLE  DANGERS  IN  THE  "ENERGY 
CRISIS" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Blackburn)  is 
recognized  for  5  minutes. 

Mr.  BLACKBURN.  Mr.  Speaker,  on 
March  7  of  this  year  we  adopted  the 
Federal  Energy  Administration  Act  to 
permit  regulation  of  Federal  consump- 
tion and  distribution  of  our  energy 
sources.  At  the  time  we  adopted  this  legis- 
lation, I  inserted  remarks  In  the  Record 
pointing  up  my  own  fear  that  in  a  time 
of  crisis  we  might  find  ourselves  under- 
mining our  economic  structure  by  cre- 
ating Federal  bureaucracies  to  replace 
the  free  flow  of  a  market  oriented 
economy. 

An  article  by  Dr.  Gary  Leff.  assistant 
professor.  College  of  Industrial  Manage- 
ment, Georgia  Institute  of  Technology, 
entitled  "Subtle  Dangers  in  the  Energy 
Crisis."  has  come  to  my  attention.  I  feel 
that  Dr.  Leff  is  expressing  the  same  con- 
cern, and  for  the  reflection  of  my  col- 
leagues, I  am  Inserting  the  article  pre- 
pared by  Dr.  Leff: 

Subtle  Dangers  in  the  "Energy  Crisis" 

Subtle  dangers  are  emerging  from  current 
dialogue  about  an  "energy  crisis."  Widespread 
public  reaction  has  Increased  our  potential 
for  both  class  conflicts  and  continued  loss  of 
personal  freedoms. 

These  serious  dangers  are  Interrelated.  They 
stem  from  public  Ignorance  and  from  mount- 
ing concentration  of  power  In  government. 

A  popular  notion  Is  that,  without  substan- 
tial government  intervention,  "the  rich" 
would  keep  cozy  and  drive  unrestrictedly 
while  "the  poor"  would  perish  In  the  cold 
and  on  foot.  This  Is  a  preposterous  notion,  as 
centuries  of  market  competition  and  private 
charity  have  made  clear. 


There  are  limits  to  how  much  of  anything 
"the  rich"  could,  or  would,  consume.  Mer- 
chants recognized  thU  long  ago.  leading  to 
the  mass  production  and  mass  marketing  w« 
know  today. 

People  do,  however,  strive  for  economic 
success.  That  Is  a  part  of  human  nature.  But 
let's  not  forget  that  "the  rich  "  may  some- 
times refer  to  persons  who  are  professional 
athletes,  musicians,  college  professors,  even 
skilled  craftsmen  and  Insurance  salesmen,  all 
of  whom  were  free  to  excel  and  to  gain  eco- 
nomic security. 

Must  these  people,  the  successful  achievers, 
be  despised?  Must  we  in  the  UJ3.A.  become  a 
nation  that  Is  preoccupied  with  envy,  wherein 
poverty  and  a  record  of  personal  failures  ar« 
the  only  accepted  signs  of  righteousness? 
Hopefully  not.  To  eradicate  the  acquisitive 
spirit  has  required  official  murders  of  count- 
less millions  m  Russia  and  Mainland  China, 
without  complete  success  even  yet. 

It  is  often  argued  that  oU  companies  are 
not  entitled  to  "unconscionable  profits."  But 
how  shall  our  government  objectively  deter- 
mine that  a  business  profit  Is  "unconscion- 
able?" Clearly,  it  must  not  rely  upon  angry 
mobs  for  such  a  determination.  It  must  rely 
upon  antitrust  and  related  laws.  Instead. 

If,  as  Is  often  alleged,  this  nation  is  served 
by  illegally  non-competitive  oil  companies, 
restoring  competition  may  req»Ure  vigorous 
antitrust  enforcement,  as  well  as  the  ending 
of  various  government  rules  such  as  oU  im- 
port quotas  and  oil  depletion  tax  allowances. 
But  such  legal  processes  take  time,  whUe 
patience  Is  not  characteristic  of  angry  mobs. 
Millions  have  rushed  to  declare  gasoline  a 
necessity  of  life,  a  commodity  to  be  guaran- 
teed to  them  by  government.  Compared  to 
food,  clothing,  and  shelter,  however,  gasoUne 
is  hardly  a  necessity.  And  In  their  haste  to 
ensure  themselves  a  "basic  allotment"  of 
gasoline,  they  seem  to  forget  that  the  gov- 
ernment they  empower  to  curb  oU  companies' 
prerogatives  Is  the  same  government  that 
curbs  personal  freedoms  as  well. 

It's  growing  popular  to  hurl  accusations 
of  conspiracy,  deceit,  and  greed  at  those  who 
e.xplore  for,  process,  and  deliver  the  fuels  our 
nation  consumes.  Cries  are  frequent,  for  ex- 
ample, that  owners  of  natural  gas  deposits  are 
"enemies  of  the  people"  for  withholding  their 
gas  in  anticipation  of  future  ceiling-price 
Increases. 

If  energy  companies  are  not  free  to  sell 
their  products  when  and  at  what  price  they 
choose,  Just  how  free  are  they?  And  how  free 
can  the  rest  of  us  be  to  market  our  products, 
even  our  personal  talents,  as  we  see  fit?  It  is 
one  thing  for  government  to  ensure,  even  to 
restore,  competition  in  fuel  marketing,  but 
it  is  much  more  far-reaching  for  it  to  compel 
that  fuel  be  brought  to  market.  And  it's 
doubtful  that  our  own  government  officials 
can  be  any  more  effective  in  rationing  re- 
sources than  the  Communists  have  been. 

In  summary,  some  very  fundamental  issues 
lie  beneath  the  rhetoric  about  an  energy 
crisln.  Our  long-standing  freedoms  hang  in 
the  balance. 


CONGRESS  SHOULD  HELP  REDUCE 
THE  ECONOMIC  BURDENS  OF  THE 
ELDERLY  AITO  RETIRED  BY  CON- 
TROLLING THE  INFLATION 
WHICH  ROBS  THEM  OF  THEIR 
PURCHASING  POWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  all  of  us  are 
affected  by  liiflation.  It  erodes  our  pur- 
chasing power,  for  it  produces  an  in- 
evitable loss  in  the  value  of  the  dollar. 
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Prices  go  up  as  a  result.  And,  when  our 
income  does  not  rise  to  even  keep  face 
with  prices,  we  must  sacrifice. 

There  is  a  segment  of  our  population 
which  is  hurt  most  severely  by  inflattion. 
I  speak  of  our  senior  citizens — modt  of 
whom  are  on  retirement  Incomes.  These 
retirement  incomes  are  generally  flced, 
so  as  the  cost  of  living  goes  up,  tieir 
incomes  do  not  rise  to  meet  It.  The  i  lac- 
rlfices  which  must  then  be  made  to  rr  ake 
ends  meet  are  severe,  because  there  was 
so  little  income  to  start  with. 

In  all  truthfulness,  the  general  heUth 
and  welfare  of  many  of  our  senior  citi- 
zens is  directly  affected  by  increase^  in 
the  cost  of  living.  Too  many  cannot)  af- 
ford to  buy  food  for  a  balanced  diet  or 
enough  of  it.  They  cannot  afford  to  pay 
increases  in  rent,  much  less  hospital  and 
medical  care  or  drugs  needed  to  sustain 
good  health.  They  cannot  afford  incre  ises 
in  utility  rates  arising  from  higher  pro- 
duction costs. 

And,  when  retirement  income  is  in- 
creased— either  through  increases  in,  so- 
cial security  monthly  benefits  or  thrciigh 
private  plans — they  are  usually  hind- 
sight, after-the-fact  increases.  Such  in- 
creases, while  obviously  welcomed,  sim- 
ply compensate  in  some  measure — usi  lal- 
ly  never  enough — to  cover  past  infla- 
tion. They  give  no  hedge  on  the  futuj  e — 
or  even  the  present — for  infla.lon 
moimts  dally. 

I  try  to  pay  the  closest  of  attention  to 
the  comments  of  senior  citizens  and  re- 
tired people  who  bring  their  individual 
smd  mutual  problems  to  me  and  ask  for 
help — my  help  and  that  of  my  colleai  ;ues 
in  the  Congress.  I  know  that  much  of 
what  affects  them  can  be  remedied— If 
we  direct  our  efforts  at  the  real  cause  s  of 
the  problems  they  face,  for  much  of  m  hat 
affects  them  is  a  result  of  111-conceved 
and  misdirected  policies  of  Gov<  m- 
ment — policies  which  have  contributed 
to.  rather  than  alleviated  the  burden  s  of 
Inflation. 

I  am  committed  to  resolving  the  ((co- 
nomlc  problems  faced  by  our  senior  jclt- 
Izens — those  economic  problems  wldch 
have  been  caused  by  Government  poll  cies 
and  programs.  Certainly,  inflation  s  a 
result  of  too  much  Government  spending 
and  too  much  Issuance  of  paper  mcjney 
behind  which  stands  no.  or  too  littlej  in- 
crease in  productivity.  Congress  allotved 
that  to  happen,  and  it  can  do  sometl  Ing 
about  it. 

There  is  no  doubt  but  that  the  last 
Increase  In  social  security  benefits  has 
been  eaten  away  by  inflation.  That  last 
Increase  was  an  11  percent  boost  In  two 
stages— 7  percent  of  it  went  into  eirect 
on  March  1,  1974,  and  the  additional  4 
percent  went  Into  effect  on  July  1 — Sev- 
eral weeks  ago.  Yet,  from  the  time  C  on- 
gress  enacted  that  Increase  until  July 
1— the  period  for  which  the  7-per(ent 
Increase  was  intended — the  cost  of  liv- 
ing rose  by  10.25  percent.  And.  the  ai  Idi- 
tlonal  4  percent  will  most  surely  be  et  ten 
away  by  today's  Inflation. 

When  we  talk  about  the  Social  Seciirity 
System  and  benefits  provided  through  it. 
I  think  it  Is  critical  that  we  keep  in  i^ind 
the  exact  nature  of  this  system.  espec^Uy 
when  we  talk  about  "benefits." 

When  the  Congress  approves — vbtes 


for — an  Increase  in  social  security 
monthly  benefits,  the  Congress  Is  not 
"giving  away"  anything  to  the  program's 
beneficiaries.  What  it  is  doing  is  allow- 
ing a  greater  dollar  amount  in  with- 
drawals from  funds  which  were  theoreti- 
cally previously  paid  in  by  the  recipient 
and  his  or  her  former  employers  or,  more 
practically,  from  funds  now  being  paid 
in  by  workers  eoid  their  employers  in  the 
current  market. 

Unfortunately,  the  trust  fund  into 
which  these  contributions  have  been 
made  over  the  years  has  been  a  major 
source  for  the  borrowing  of  funds  for  the 
general  purposes  of  the  Treasury.  This 
has  been  justified  on  the  basis  that  it  was 
convenient;  that  borrowing  from  the 
fund  was  cheaper — Insofar  as  interest 
paid  thereupon  was  concerned — than 
borrowlno  on  open,  commercial  markets : 
and,  that  an  obligation  at  law  did  exist 
to  pay  the  funds  back  in. 

But,  what  has  happened  over  the  years 
should  be  of  concern  to  all  of  as.  Bor- 
rowing from  the  trust  fund  has  depleted 
the  fund  to  such  an  extent  that  money 
now  being  paid  to  beneficiaries  is  from 
present  proceeds  now  being  paid  in  by 
workers  and  their  employers.  About  80 
percent  of  the  funds  taken  in  each  year 
now  are  paid  right  back  out  to  the  bene- 
ficiaries— who  put  money  in  years  ago — 
and  for  the  administration  of  the  fund. 
The  other  20  percent  is  borrowed  for 
General  Treasury  purposes.  For  all  In- 
tents and  purposes,  the  money  paid  in  by 
today's  work  force  is  immediately  turned 
around  and  used  to  pay  recipients.  Be- 
caiise  the  cost  of  living  has  increased  so 
dramatically  over  the  years — and  the 
value  of  the  dollar  has  gone  down  by  the 
same  percentage — mtmy  present  social 
security  recipients  must  now  be  paid 
more  in  benefits  than  they  and  their  em- 
ployers had  paid  in.  Because  of  the  im- 
portant social  purpose  which  the  social 
security  system  serves,  this  phenomenon 
should  teach  us  some  important  lessons. 

When  the  Americans  bom  during 
World  War  n  and  immediately  there- 
after— the  baby  boom — reach  retirement 
age  at  the  turn  of  this  century,  it  will  also 
be  at  a  time  when  the  work  force  is  re- 
duced— because  of  the  present  and  an- 
ticipated continued  decline  in  our  birth 
rate  now — thus,  fewer  workers  will  be 
paying  In  to  cover  the  benefits  of  more 
beneficiaries.  That  means  a  substantially 
higher  pay-in,  per  person,  than  ever 
Imagined  possible  when  this  program 
was  Instituted. 

The  problem  I  have  just  cited  relates, 
of  course,  to  the  quality  of  the  lives  of 
people  who  will  depend  upon  the  Social 
Security  System  at  a  future  date,  not 
upon  those  who  are  now  its  beneficiaries. 
I  hope,  therefore,  that  the  extensive 
study  of  the  Social  Security  System  man- 
dated by  our  most  recent  law  increasing 
benefits  will  come  forward  with  specific, 
workable  proposals  for  alleviating  the 
crisis  which  will  occiu"  in  the  fund  and 
program  if  these  present  trends  and  poli- 
cies continue. 

What,  however,  do  we  do  about  the 
present  program? 

First,  we  should  proceed  to  a  system  of 
indexing  as  to  social  security  benefits. 
Indexing  is  an  economic  computation  tool 


which  allows  payments  to  beneficiaries, 
like  social  security  recipients,  to  be  paid 
on  the  basis  of  projected  Infiation  for 
that  period.  Presently,  as  I  have  indi- 
cated, increased  social  security  benefits 
are  provided  only  as  hindsight — in  other 
words,  only  when  it  is  trying  to  catch  up 
with  past  inflation.  Indexing  would  al- 
low us  to  project  inflation  for  the  period 
of  the  increase  and  provide  benefits  to 
match  that  inflation.  This  would  keep 
our  senior  citizens  fully  abreast  of  rising 
costs.  I  have  Introduced  a  bill  to  require 
this. 

Second,  we  should  provide  a  Federal 
income  tax  credit  at  the  level  of  the  loss 
in  purchasing  power  during  that  tax  year. 
As  the  value  of  one's  dollar  is  affected  by 
inflation,  a  tax  credit  in  that  amount 
would  be  allowed. 

Government  poUcy  has  fostered  the 
nearly  disastrous  rate  of  infiation  we  are 
now  encountering,  so,  in  my  opinion,  that 
same  Government  ought  to  be  held  ac- 
countable for  it — for  what  it  has  done  to 
the  purchasing  power  of  its  citizens.  Pro- 
viding a  tax  credit  is  one  means  of  doing 
it.  Maybe  the  anticipated  loss  to  the 
treasury  will  result  in  slowing  down  the 
excessive  expenditures  which  have  helped 
to  produce  Inflation  in  the  first  place.  I 
have  also  introduced  a  bill  to  provide  for 
this  tax  credit.  This  will  not  help  all  sen- 
ior citizens,  but  it  will  help  those  who  are 
earning  in  excess  of  the  present  exemp- 
tions and  exclusions  from  gross  income. 

Third,  with  the  tightest  of  safeguards, 
we  should  permit  trust  funds  to  be  in- 
vested in  our  economy.  Not  only  would  it 
help  the  economy,  for  the  economy  badly 
needs  additional  investment  capital,  but 
it  would  also  result  in  dividends  on  those 
investments  being  paid  back  to  help 
build  the  fund.  Greater  beneflts  or  re- 
duced payroll  contributions  could  then  be 
provided.  As  we  all  know,  the  current 
work  force  and  their  employers  are  hav- 
ing to  pay  ever-increasing  social  security 
contributions.  Providing  a  source  of  ad- 
ditional income  to  the  trust  fund,  other 
than  payroll  contributions,  would  help 
alleviate  this  problem. 

Now,  the  three  measures  to  which  I 
have  just  referred  have  one  thing  In  com- 
mon— they  attack  the  results  of  the  prob- 
lem, not  its  cause.  They  are  palliative, 
remedial  measures  designed  to  lift  some 
of  the  burden  of  hardships  created  by 
poor  policymaking  and  poor  programing. 

If  we  are  ever  to  solve  the  real  problem 
which  affects  the  senior  citizens  of  our 
country,  however,  we  must  solve  the 
problem  of  inflation.  It  is  the  root  cause 
of  every  complaint  on  increased  food 
costs,  higher  utility  rates,  escalating 
rents,  higher  fuel  costs.  They  are  all  high- 
er because  inflation  has  eroded  how  much 
you  can  buy  with  your  dollar. 

Rent  has  gone  up  not  because  of  In- 
creased profits  in  rental  properties,  but 
rather  because  the  value  of  the  dollsu- 
has  gone  down.  This  has  resulted  In 
higher  repair  costs,  higher  salaries  being 
paid  for  those  who  attend  to  properties, 
higher  utility  rates,  and  so  forth,  paid  by 
the  landlords.  To  prohibit  by  mandatory 
rent  controls  these  additional  costs  from 
being  passed  on  wUl  drive  down  construc- 
tion of  new  properties  and  renovation  of 
existing  ones — ^both  of  which  are  needed 


July  17,  197  U 


CONGRESSIONAL  RECORD  — HOUSE 


23733 


to  provide  adequate  housing  for  our  sen- 
ior citizens  and  low-income  families. 

Utility  costs  too  have  gone  up  because 
the  value  of  the  dollar  has  gone  dowii 
Yet,  prices  paid  for  fuels  with  which  to 
provide  utilities  and  to  transmit  them  to 
the  home  have  gone  up. 

I  have  been  sharply  critical  of  any 
price-fixing  collusion  by  oil  companies 
and  have  addressed  this  House  on  that 
matter.  I  think  monopolistic  or  other 
anticompetitive  practices  by  business  are 
as  antithetical  to  our  private  enterprise 
system  and  market  economy  as  are  exces- 
sive Government  interferences  and  regu- 
lations. But.  I  do  think  it  is  important  to 
keep  in  mind,  especially  in  citing  statis- 
tics on  increased  profit  margins,  to  bear 
In  mind  that  the  Increases  cited  are  per- 
centage increases  in  profits  over  the  prior 
year,  not  In  percentage  returns  on  Invest- 
ments. ^^  - 

We  should  be  concentrating  our  ef- 
forts  and   our   dollars — on   increasing 

production  of  fuels,  for  when  supply  in- 
creases and  demand  remains  only  slight- 
ly changed,  prices  will  go  down.  We  can- 
not increase  production  if  we  deny  to  the 
companies  the  return  on  profit  necessary 
to  explore,  drill,  recover,  refine,  and  dis- 
tribute. But,  that  Is  where  those  profits 
should  be  going— back  to  Increasing  pro- 
duction. ,  , 

Rents,  utility  costs,  fuel  prices,  and 
food  costs  can  all  be  brought  into  line  by 
gaining  control  over  Inflation.  As  I  In- 
dicated earlier,  they  are  a  product  of  in- 
flation, not  a  cause  of  it.  If  we  are  to 
address  ourselves  to  the  baseline— the 
source  for  oiu-  problems — It  has  to  be  to 
the  subject  of  Infiation. 


GRAND  CANYON  NATIONAL  PARK 
ENLARGEMENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  Is  recog- 
nized for  10  minutes. 

Mr.  UDALL.  Mr.  Speaker,  I  know  that 
a  niunber  of  Members  are  receiving  in- 
quiries about  the  Grand  Canyon  National 
Park  Enlargement  Act  and,  as  the  House 
sponsor,  I  would  like  to  speak  briefly 
about  this  legislation,  its  status,  and  my 
position  on  the  major  Issues.  Hopefully, 
my  colleagues  will  have  the  opportunity 
to  vote  on  this  important  park  bill  soon, 
end  I  would  like  to  take  this  opportunity 
to  familiarize  them  with  the  legislation. 

Senator  Goldwater  and  I  jointly  spon- 
sored last  year  bills— S.  1296  and  H.R. 
5900— to  significantly  enlarge  the  Grand 
Canyon  National  Park  consolidating 
within  one  national  park  a  number  of 
areas  presently  within  other  categories 
of  public  land  management. 

The  Senate  acted  last  year,  passing 
S.  1296  after  a  number  of  amendments 
were  made  in  committee.  The  House 
Subcommittee  on  Parks  and  Recreation 
then  considered  the  Senate-passed  ver- 
sion in  March  of  this  year  and,  after 
some  additional  amendments,  reported 
it  to  the  full  Interior  and  Insular  Affairs 
Committees.  The  House  subcommittee 
amended  It  further  and  added  some  sig- 
nificant areas  to  the  park  that  were  not 
Included  in  the  Senate  bill.  The  Interior 
Committee  will  consider  the  matter  soon. 


I  think  the  present  proposal  wUl  create 
a  Grand  Canyon  National  Park  truly 
worthy  of  this  world-renowned  natural 
wonder.  This  proposal  would  place  ap- 
proximately 1.5  million  acres  of  the 
Grand  Canyon  and  adjacent  lands  imder 
national  park  status,  including  most  of 
the  main  canyon  from  rim  to  river  and 
the  major  side  canyons.  It  represents 
years  of  effort  by  a  number  of  people 
who  have  been  dedicated  to  a  single  pur- 
pose—to create  the  best  possible  Grand 
Canyon  National  Park  for  future  genera- 
tions of  Americans  and  visitors  from 
other  countries  to  see  and  enjoy  in  its 
natural  State. 

I  would  like  to  pay  special  tribute  to 
my  good  friend  Senator  Barry  Gold- 
water  for  his  long  and  countless  efforts 
toward  this  end.  Senator  Goldwatir 
spent  a  great  deal  of  time  meeting  with 
the  various  interest  groups  involved  and 
resolving  many  controversies.  In  Arizona, 
there  is  no  partisanship  when  it  comes  to 
the  Grand  Canyon.  Also,  the  Sierra  Club, 
and  In  particular  John  McComb.  the 
southwest  director,  have  provided  re- 
sponsible and  valuable  input  during  the 
deliberations  to  date. 

There  still  remain,  however,  two  major 
issues  in  this  legislation  which  must  be 
settled  by  the  Interior  Committee  and 
then  by  the  House  itself.  I  would  like 
to  briefly  outline  these  points  of  contro- 
versy and  explain  my  position. 

I.  THE  BRIDGE  CANYON  DAM  PROPOSAL 

Representative  Sam  Steiger  will  offer 
an  amendment  to  permit  or  direct  the 
Federal  Power  Commission  to  authorize 
the  Arizona  Power  Authority  to  build  a 
dam  at  this  site  on  the  Colorado  River— 
also  referred  to  as  the  Hualapai  Dam. 
He  and  other  proponents  of  this  proposal 
argue  that  this  dam  will  provide  clean 
hydroelectric  power  for  Arizona  and  Los 
Angeles,  provide  a  significant  economic 
boost  for  the  Hualapai  Indian  Tribe  In 
terms  of  jobs  and  revenue,  and  save  mil- 
lions of  barrels  of  oil  each  year. 

The  Parks  and  Recreation  Subcommit- 
tees rejected  a  similar  amendment  and 
I  oppose  it,  for  the  following  reasons: 

First,  the  controversy  over  building 
dams  in  the  Grand  Canyon  should  not 
be  reopened  in  this  park  bill.  We  fought 
that  fight  in  the  1960's  and  ended  with 
a  legislative  decision  denying  further 
dam  construction  without  explicit  con- 
gressional action.  No  sufBcient  case  to 
revise  that  decision  hsis  been  presented. 

Second,  the  facts  and  figures  con- 
cerning the  economics  of  the  dam  and 
the  energy  it  will  provide  are  disputed. 
It  would  certainly  produce  electric  power 
without  the  use  of  fossil  fuels,  but  there 
are  other  costs.  Should  we  be  tampering 
with  the  world's  only  Grand  Canyon 
to  provide  more  power  for  air  condition- 
ers in  Phoenix  or  Los  Angeles?  In  my 
opinion,  this  Is  a  trade-off  without  a 
price  tag.  The  era  of  major  dam  building 
is  probably  past  and  we  should  be  con- 
centrating on  developing  solsu-,  nuclear, 
and  other  energy  sources  for  our  future 
power  needs  in  the  Southwest. 

Third,  water  is  the  most  precious  re- 
source in  the  Southwest,  yet  the  reser- 
voir created  by  this  dam  would  cause 
the  loss  of  enough  water  each  year  by 
evaporation  to  cool  a  conventional  gen- 


erating plant  which  could  produce  six 
times  the  power  produced  by  this  dam. 

Fourth,  there  are  serious  siltation 
problems  which  raise  significant  ques- 
tions about  the  eventual  Ufe  span  and 
long  range  efficiency  of  this  dam. 

Fifth,  finally,  even  if  Congress  ap- 
proves such  Eui  amendment,  licensing  of 
this  dam  by  the  FPC  will  most  certainly 
be  contested  and  spark  lengthy  litigation 
and  delay — with  construction  still  8-10 
years  away  once  all  appeals  are  ex- 
hausted. 

I  would  also  like  to  point  out  that  the 
Senate-passed  bill  and  that  approved  by 
the  House  subcommittee  does  not  alter 
the  status  quo  as  to  dams  on  the  Colo- 
rado River.  It  does  not  preclude  a  future 
Congress  from  authorizing  such  a  proj- 
ect following  hearings  and  a  full  con- 
sideration of  the  merits  and  need  for  the 
dam.  In  my  opinion,  however,  this  is  not 
the  time  or  the  legislation  in  which  to 
reconsider  this  Issue.  Senator  Gold- 
water  concurs  with  this  opinion;  and  we 
have  strong  support  from  the  Sierra 
Club  and  other  conservation  groups. 

On  the  following  question  I  have  an 
honest  and  basic  disagreement  with  the 
same  conservation  groups. 

n.   THE   HAVASTJPAI    LANDS   QUESTION 

This  has  proved  to  be  an  extremely 
difficult  problem.  On  the  one  side  there 
are  those  who,  while  not  Insensitive  to 
the  tribe's  need  for  more  land,  strongly 
believe  that  transferring  National  Park 
lands  to  an  Indian  tribe  would  create  a 
dangerous  precedent  and  detract  from 
the  Grand  Canyon  National  Park  we  are 
otherwise  enlarging. 

On  the  other  side,  those  advocating 
a  larger  reservation  for  the  Havasupal 
Tribe  point  to  the  historical  iise  and  oc- 
cupancy of  these  lands  within  the  Park 
and  National  Forest  by  the  tribe  and  to 
the  numerous  proposals  throughout  the 
years  to  include  these  lands  within  the 
reservation,  including  a  recommendation 
by  the  BIA  in  1972.  Moreover,  President 
Nixon  has  recently  endorsed  a  transfer 
of  251,000  acres  from  the  National  Park 
and  National  Forest,  reflecting  a  shift  In 
the  administration's  policy. 

There  are,  in  my  opinion,  equities  on 
both  sides  of  what  has  become  an  emo- 
tional national  issue. 

There  has  been  a  great  deal  of  debate 
over  whether  or  not  the  Havasupal 
Tribe's  aboriginal  title  to  this  land  was 
exthigulshed  by  a  1969  settlement  before 
the  Indian  Claims  Commission  whereby 
the  tribe  agreed  to  accept  $1.24  million 
for  its  claim  that  2.5  million  acres  were 
"taken"  by  the  U.S.  Government.  The 
Indian  Claims  Act  required  that  all  tribes 
with  such  claims  against  the  Government 
file  within  5  years  or  waive  any  right  to 
monetary  compensation  for  lands  wrong- 
fully taken  from  them. 

Advocates  for  the  tribe  point  out  that 
the  Claims  Commission  has  no  authortiy 
to  extinguish  aboriginal  title,  that  only 
Congress  can  do  so.  Indeed,  as  the  Su- 
preme Coiirt  has  stated,  "the  power  of 
Congress  in  that  regard  Is  supreme." 
(U.S.  v.  Santa  Fe  Pacific  R  Co.,  314  U.S. 
339.  347  (1941)).  Congress  is  the  final 
arbiter  of  matters  of  Indian  land  title 
and  can  create,  enlarge,  or  modify  Indian 
reservations  as  it  deems  necessarj*.  In 
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this  case,  Congress  is  being  asked  to  en- 
large the  Havasupai  Reservation  despite 
the  fact  that  the  tribe  received  payr  lent 
for  approximately  2.5  million  acres  ;hey 
claimed  wa«  wrongfully  taken  from  tl  lem. 
The  Havasupai  have  asked  that  appi  oxi- 
matey  251,000  acres  of  that  aborglnal 
claim  be  returned  to  them. 

The  Havasupai  also  argue  that  ;hey 
were  led  to  believe  that  the  claims  set- 
tlement would  not  preclude  a  subseq  lent 
enlargement  of  their  reservation  as  the 
BIA  and  others  had  recommended  a 
number  of  times  over  the  last  50  yisars. 
Moreover,  the  Havasupai  have  used  and 
occupied  the  lands  in  question  cortln- 
uously.  This  right  to  use  and  occiipihncy 
was  recognized  statutorily  in  the  Giand 
Canyon  Act  of  1919. 

Notwithstanding  the  merits  of  the  1  egal 
arguments,  the  fact  remains  that  the 
tribe  has  a  very  real  need  for  a  larger 
land  base  and  has  historical  and  cultural 
ties  to  the  plateau  lands  in  question. 

Congress  can  and  should  address  itself 
to  this  problem.  Presently  confined  to 
approximately  500  acres  in  the  Hafasu 
Canyon,  the  tribe  has  an  uncertain;  fu- 
ture with  irmumerable  economic,  sAcial 
and  health  problems.  They  need  reslien- 
tlsd  space,  educational  smd  health  care 
facilities  and  a  land  base  for  developing 
and  improving  their  livestock  operation. 

The  original  bill  introduced  by  Senator 
GoLDWATER  and  myself  included  a  pro- 
vision for  transferring  approximately 
170,000  acres  to  the  tribe.  The  Senate, 
at  the  request  of  *he  administration, 
amended  this  to  provide  instead  f 
study  of  the  land  transfer  question  w; 
recommendation  to  follow.  The  ai 
istratlon  has  subsequently  reversi 
position  and  in  a  press  release  issuei 
Phoenix  on  May  3,  1974,  President  N 
endorsed  a  transfer  in  trust  of  up  to  351,- 

000  acres.  While  a  comprehensive  st 
of  the  land  and  how  much  if  any  sh(| 
be  transferred  to  the  reservation 
sound  like  the  responsible  thing  to  dt 
Is  also  true  that  the  obstacles  to  subse- 
quent approvEil  of  such  a  transfeif  by 
Congress  in  separate  legislation  are 
midable. 

Those  who  have  opposed  the 
transfer  argue  that  it  would  be  a  ser 
precedent  to  delete  any  lands  from  a|na- 
tlonal  park,  that  this  will  open  up  a  flood- 
gate of  other  Indian  claims  against  public 
lands  in  the  West.  While  I  consider  ^- 
self  an  erstwhile  defender  of  oxir  national 
parks,  I  must  take  issue  with  that  lear. 

1  think,  first  of  all,  that  how  the  Conm-ess 
treats  the  Havasupai  question  shoul^  be 
based  on  the  facts  and  equities  in  this 
case  and  not  how  it  will  affect  the  Anieri- 
can  Indian  movement  in  general.  Sec- 
ond, I  do  not  subscribe  to  the  floodgate 
argument  because  I  think  the  history 
and  facts  of  this  case  are  so  imusual  (hat 
action  here  would  be  of  limited  value  las  a 
precedent.  It  is  presumptuoiis  to  say  that 
future  Congresses  will  feel  boimd  by  jthis 
example  to  stamp  approval  on  eyery 
demand  made  by  other  Indian  tribe^  for 
land  in  national  parks  and  forests.     ; 

Finally,  my  proposal  includes  qudlifl- 
cations  and  restrictions  as  to  how  the 


land  may  be  used,  which  add  to  the 
uniqueness  of  this  particular  situation 
and  limit  it  as  a  precedent.  The  Hava- 
supai Tribe  has  agreed  with  me  that 
the  land  adjacent  to  the  Grand  Canyon 
is  of  special  importance  to  all  Americans 
and  should  be  protected  from  environ- 
mental degradation.  They  profess  no  de- 
sire to  develop  it  commercially  or  build 
factories.  My  proposal  will  insure  that 
the  existing  scenic  values  will  be  be  pro- 
tected while  allowing  the  tribe  tnist  title 
and  the  right  to  use  the  land  for  certain 
community  and  economic  purposes. 
Briefly,  my  proposal  will  do  the  follow- 
ing: 

First,  transfer  in  trust  to  the  tribe  ap- 
proximately 94,000  acres  of  national 
forest  land  and  91,000  su;res  of  national 
park  and  monument  land,  a  total  of  ap- 
proximately 185,000  acres.  Almost  all  of 
this  is  plateau  land  outside  the  main 
Grand  Canyon  gorge,  with  the  reserva- 
tion boundary  stopping  one-fourth  of  a 
mile  from  the  canyon  rim. 

Second,  a  "Havasupai  use  area"  would 
be  created  within  park  areas  within 
the  gorge,  consisting  of  approximately 
95,000  acres.  This  land  will  remain  for- 
ever In  the  national  park  but  would  be 
available  to  the  tribe  for  traditicmal  uses- 
The  tribe  would  have  the  use,  therefore, 
of  approximately  280,000  acres.  The  tottil 
proposal  is  similar — but  even  larger  in 
acreage — to  the  original  Goldwater-Udall 
proposal  which  was  endorsed  by  the 
tribe.  It  is  also  larger  than  the  251,000 
acre  proposal  endorsed  by  President 
Nixon.  Until  recently,  the  Havasupai 
have  not  advocated  a  transfer  of  land 
below  the  rim.  I  believe  such  action 
would  be  a  serious  mistake. 

Third,  a  land  use  plan  for  Park  and 
Forest  Service  land  added  to  the  reserva- 
tion will  be  developed  following  a  joint 
study  by  the  Secretary  and  the  tribe.  The 
plan  would  be  subject  to  final  approval 
by  the  Secretary  of  Interior  and  would 
not  allow  uses  detracting  from  existing 
scenic  and  natural  values.  The  plan 
could  include  residential  and  community 
uses  on  the  plateau  land. 

The  amendment  will  mandate  the  pro- 
tection of  the  Indians'  right  to  tradi- 
tional uses  of  the  park  land  below  the 
rim  while  preserving  title  in  the  park; 
the  scenic  park  values  of  the  land  on  the 
plateau  transferred  to  the  reservation 
would  be  protected  under  the  land  use 
plan  while  allowing  the  tribe  grazing, 
stgricultural,  residential  and  other  com- 
munity uses. 

Fourth,  Pasture  Wash.  Included  also 
in  the  land  transfer  proposal  are  approx- 
imately 13,000  acres  of  national  forest 
land  presently  under  permit  to  a  Los 
Angeles  based  cattle  company.  This  area 
is  east  of  the  present  Havasupai  permit 
area  but  is  the  area  of  most  economic 
potential  for  the  tribe.  The  Havasupai 
claim  this  area — known  as  Pasture 
Wash — but  it  has  been  under  permit  to 
vEtrious  ranchers  since  the  1920's.  The 
cattle  company  involved  has  a  permit  for 
65,000  acres  in  the  Kaibab  National  For- 
est. My  proposal  would  phase  out  vrtthln 
a  10-year  period  the  westernmost  13,000 


acres  of  this  permit  and  transfer  it  to  the 
tribe. 

In  sum,  my  proposal  is  for  enlarging 
the  reservation,  but  I  do  not  believe  this 
will  have  any  adverse  effect  on  the  ecol- 
ogy or  scenic  values  of  the  Grand  Can- 
yon. Lest  we  forget,  the  Havasupai  peo- 
ple are  an  integral  part  of  the  story  of 
the  Grand  Canyon,  having  lived  peace- 
fully both  within  and  on  the  surround- 
ing plateau  land  for  thousands  of  years. 
I  regret  the  friction  that  has  evidently 
occurred  between  the  tribe  and  the  Na- 
tional Park  Service  in  the  past.  I  also  be- 
lieve that  the  Park  Service  has  been  un- 
f  SLlrly  characterized  as  villains  who  have 
attempted  to  drive  the  Havasupai  from 
their  homeland.  Hopefully,  one  result  of 
a  transfer  in  trust  will  be  to  put  an  end 
to  this  friction. 

I  do  not  think  that  an  enlarged  res- 
ervation will  solve  all  of  the  Havasupai's 
economic  problems  by  any  means,  but  I 
do  think  it  is  an  important  step  and  one 
necessary  to  preserve  the  tribe's  cultural 
identity. 

Mr.  Speaker,  I  sincerely  hope  that  the 
Interior  Committee  and  the  House  will 
approve  my  amendment  as  a  just  solu- 
tion to  this  ancient  problem  and  enact 
the  Grand  Canyon  bill  this  year. 


SEC   TACTICS   IN  NFO  rNVESllGA- 
TION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  is 
recognized  for  10  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  an  epi- 
sode occurred  in  the  First  Congressional 
District  of  Iowa  on  Sunday  afternoon, 
July  7,  Involving  personnel  of  the  Securi- 
ties and  Exchange  Commission  which  I 
feel  should  be  brought  to  the  attention 
of  the  House.  It  Involves  what  appears  to 
be  Improper  and  ethically  questionable 
conduct  by  the  SEC  in  Its  pursuit  of  the 
case  it  is  bringing  against  the  National 
Farmers  Organization — NFO. 

I  am  enclosing  for  the  Record  the  let- 
ter I  have  written  to  Commissioner  Gar- 
rett of  the  SEC  asking  for  an  investiga- 
tion of  this  matter.  I  am  also  inserting 
the  sworn  a£9davlts  made  by  five  NFO 
members  describing  the  episode  in  which 
two  SEC  investigators  tried  to  convince 
them  that  the  NFO  leadership  was  p>ara- 
noid,  and  was  betraying  the  organization. 

Congress  of  the  TTinTED  States, 

House  of  Refbesentatives, 
Washington,  D.C..  July  17. 1974. 
Commlasloner  Rat  Oarrktt,  Jr., 
Securities  and  Exchange  Commission, 
Washington,  D.C. 

Deak  Commissioner  Oarrett:  According  to 
sworn  court  depoaitlons  made  by  5  persons 
of  the  First  Dlatrlct  of  Iowa,  a  very  disturb- 
ing episode  took  place  on  Sunday  afternoon, 
July  7  Involving  personnel  of  the  Securities 
and  Exchange  Commission  In  what  seems 
highly  Improper  and  unethical  behavior.  I 
know  that  you  will  want  the  allegations  made 
by  these  individuals  to  be  promptly  inves- 
tigated by  your  ofllce.  If  they  are  true,  I  am 
sure  you  will  want  to  repudiate  the  use  of 
such  techniques  In  further  pursuit  of  the 
case    being   brought    against   the    National 
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Farmers'  Organization  or  against  any  other 
party,  for  that  matter. 

The  episode  involves  an  allegation  that 
two  representatives  of  the  SEC  procured  or 
induced  the  destruction  of  a  tape  which 
would  have  been  pertinent  evidence  regard- 
ing the  propriety  of  their  own  conduct  and 
the  propriety  of  the  SEC's  handUng  of  its 
case  against  the  NFO. 

According  to  the  five  affidavits  filed  in  the 
U.S.  District  Coiirt  in  Des  Molues.  Iowa,  the 
two  representatives  of  the  Secvirlties  and 
Exchange  Commission  made  an  appointment 
to  interview  Elliot  DriscoU  on  Sunday,  July  7 
about  his  NFO  promlsory  note.  Driscoll's  par- 
ents were  present  on  the  lawn  of  the  farm 
home  near  Williamsburg,  Iowa  when  the  in- 
terview started  and  two  other  NFO  members, 
Dave  Kozishek  of  Williamsburg  and  Bernard 
Elwood  joined  the  group  after  about  an  hour. 
Elwood  laid  a  tape  recorder  in  the  grass  when 
he  Joined  the  circle. 

The  five  affidavits  agree  that  the  SEC  re- 
presentatives attempted  to  discredit  NFO 
officers  and  attorneys  by  charging  that  they 
were  betraying  the  members.  The  officers  of 
the  NFO  were  pictured  as  "paranoid"  or 
"brainwashed"  men  who  believed  the  gov- 
ernment was  out  to  destroy  NFO  becatise  It 
was  on  the  Nixon  Enemy  List. 

The  SEC  Investigators,  according  to  the  five 
affidavits,  claimed  that  NFO  attorneys  wanted 
the  high  fees  that  would  result  to  them  from 
a  lengthy  court  flght.  The  SEC  Investigators 
warned  that  this  high  level  betrayal  by  NFO 
officers  and  attorneys  would  drain  the  NFO 
treasury. 

In  short,  it  appears  that  the  tactics  used  by 
the  SEC  investigators  was  to  try  to  discredit 
the  NFO  officers  and  attorneys,  that  the  NFO 
members  would  work  with  the  SEC  to  save 
the  NFO  from  those  officials  who  were  going 
to  destroy  the  organization. 

The  affidavits  further  relate  that  after 
about  an  hour  of  these  pressure  tactics,  one 
of  the  SEC  investigators  noted  that  the  tape 
recorder  was  running.  He  ordered  the  tapes 
handed  over  to  him,  claiming  falsely  that  it 
Is  Illegal  and  in  the  same  category  as  bugging 
to  tape  record  a  federal  officer.  He  threatened 
to  report  them.  The  five  lowans  were  pres- 
sured into  burning  the  tape.  I  understand, 
however,  that  there  was  another  recording 
made  of  the  meeting  that  is  still  in  existence. 
I  am  sending  you  copies  of  the  affidavits 
setting  forth  these  allegations  and  trust  you 
will  investigate  this  matter. 
Sincerely, 

Edward  Mezvinskt. 

AiTiDAvrr 

Securities  and  Exchange  Commission, 
Plaintiff.  V.  National  Farmers  Organization, 
Inc.,  Defendant. 

State  of  Iowa,  Covmty  of  Iowa;  ss. 

I,  C.  Elliott  DrlscoU,  of  WUliamsburg,  Iowa, 
being  first  duly  sworn,  depose  and  state  the 
following : 

That  I  am  a  farmer  In  Williamsburg,  Iowa. 

That  I  am  not  presently,  nor  have  I  ever 
been,  a  member  of  the  NFO. 

That  I  was  contacted  by  William  Van 
Slingerlandt  in  late  March,  1974,  and  he 
stated  that  he  was  an  attorney  for  the  SEC 
and  he  inquired  about  a  note  issued  by  the 
NFO  to  myself. 

That  Van  Slingerlandt  called  back  in  mid- 
June,  1974,  and  a  meeting  was  arranged  for 
July  7,  1974,  after  several  more  telephone 
calls.  That  the  meeting  was  arranged  for 
1:00,  but  the  SEC  attorneys  arrived  around 
19:30  p.m.  Present  at  the  meeting,  beside 
myself  and  the  two  attorneys,  were  my  wife, 
Rita,  and  my  parents,  Jack  and  Kathleen 
Drlscoll.  We  all  were  outside  during  this 
meeting  and  refreshments  were  served  by 
my  wife.  About  i:30  p.m.,  Bernard  Edwood 
and  David  Kozishek  arrived  at  the  meeting. 


Elwood  had  a  tape  recorder  with  him  which 
he  placed  on  the  groimd  in  front  of  James 
Sanders,  the  other  SEC  attorney.  After  about 
one  hour.  Sanders  noticed  the  recorder  and 
called  this  to  Van  Slingerlandt 's  attention. 
Van  Slingerlandt  became  flustered  and  was 
at  a  loss  for  words.  He  didn't  become  abusive, 
but  was  upset  about  the  tape.  At  first  he 
demanded  that  the  tape  be  erased.  Elwood 
attempted  to  erase  it  but  couldn't.  Then  Van 
Slingerlandt  stated  that  use  of  the  tape  re- 
corder was  Ulegal  and  that  he  would  have 
to  report  It,  but  he  didn't  say  who  he  was 
going  to  rt  >ort  it  to.  Van  Slingerlandt  stated 
that  he  could  not  be  there  if  the  conversa- 
tion was  being  taped  and  demanded  that 
the  tape  be  turned  over  to  him,  which  It  was. 
Then  it  was  agreed  by  everybody  that  the 
tape  should  be  burned  and  Elwood  burned 

It. 

That  in  addition  to  the  tape  that  was 
burned,  there  are  two  other  tapes  In  exist- 
ence which  were  in  operation  during  the  en- 
tire conversation.  Each  of  these  tapes  are 
in  my  possession  at  this  time. 

That  Van  Slingerlandt  stated  that  Oren 
Lee  Staley,  President  of  the  NFO,  was  a  bright 
man  but  that  the  rest  of  the  group  at  Corn- 
ing was  brainwashed  in  believing  that  Nix- 
on was  after  them.  Van  Slingerlandt  stated 
that  the  Coming  people  all  believe  that  the 
SEC  is  out  to  get  the  NFO  and  that  Nix- 
on is  "trying  to in  their  ear." 

That  Van  Slingerlandt  compared  the  SEC's 
action  to  a  traffic  ticket  for  the  degree  of 
seriousness.  He  stated  that  the  SEC  only 
wanted  to  "slow"  the  NFO  down  and  that 
the  action  was  similar  to  a  warning  ticket. 
That  Van  Slingerlandt  stated  the  consent 
order  was  a  very  simple  procedure  and  that 
all  that  would  be  required  would  be  for  the 
NFO  to  tell  people  that  they  might  not 
get  their  money  back.  He  further  stated  that 
the  attorneys  for  the  NFO  would  drag  It  out 
for  two  or  three  years  until  the  treasury  Is 
drained,  but  that  it  was  NFO  dues  they  were 
spending  and  that  he  [Van  SllngerUndt] 
could  use  the  experience. 

I  have  read  the  foregoing  typewritten  pages 
and  they  are  true  and  correct  to  the  best  of 
my  knowledge,  recollection  and  belief. 

C.  Elliot  DaiacoLL. 
Subscribed  and  sworn  to  before  me  on  this 
llday  of  July,  1974. 

Notary  Pul>Hc  in  and  for  the  State  of  Iowa. 

(In  the  U.S.  District  Ooxirt.  Southern  District 

of  Iowa,  Central  Division,  ClvU  No.  74-162-1] 

AiTiDAvrr 

Securities  and  Exchange  Commission, 
Plaintiff,  V.  National  Farmers  Organization, 
Inc.,  Defendant. 

State  of  Iowa,  County  of  Iowa:  ss. 

I,  Kathleen  Drlscoll,  of  Williamsburg.  Iowa, 
being  first  duly  sworn,  depose  and  state  the 
following : 

That  I  am  a  home  executive  In  Williams- 
burg, Iowa. 

That  I  am  a  wife  of  an  NFO  member  and 
have  been  since  its  Inception. 

That  I  was  present  at  a  meeting  between 
my  son,  C.  Elliott  Drlscoll,  and  two  attorneys 
representing  the  SEC,  William  H.  Van  Sling- 
erlandt and  James  Sanders,  on  the  7th  day 
of  July,  1974. 

That  the  meeting  lasted  approximately 
three  hours.  About  one  hour  after  the  meet- 
ing had  begun,  Bernard  Elwood  arrived  with 
a  tape  recorder,  Joined  the  discussion  and 
placed  the  recorder  on  the  ground  In  front 
of  the  SEC  attorneys.  After  about  one  hour, 
Sanders  noticed  the  recorder  and  called  this 
to  the  attention  of  Van  Slingerlandt,  where- 
upon Van  Slingerlandt  demanded  that  the 
tape  be  erased.  Elwood  .tried  to  erase  the  tape 
for  several  minutes  and  discovered  that  this 


was  Impossible.  Van  Slingerlandt  then  stated 
that  he  could  not  be  there  if  the  tape  was 
running  and  demanded  that  the  tape  be 
turned  over  to  him.  During  this  time  Van 
Slingerlandt  also  made  comments  that  it 
was  Illegal  to  tape  record  conversations  in 
this  manner  and  that  Van  Slingerlandt 
would  have  to  'report"  this  mcldent.  Elwood 
turned  the  tape  over  to  Van  Slingerlandt  and 
It  was  agreed  by  all  that  the  tape  should  be 
burned,  which  It  was. 

That  Van  Slingerlandt  stated  that  Oren 
Lee  Staley,  President  of  the  NFO,  was  a  bright 
man  but  that  the  rest  of  the  group  at  Corn  - 
Ing  was  brainwashed  In  believing  that  Nixon 
was  after  them.  Van  Sliiigerlandt  stated  that 
the  Corning  people  all  believe  that  SEC  la 
out  to  get  the  NFO  and  that  NUon  Is  "tr>lng 
to In  their  ear." 

That  Van  Slingerlandt  compared  the  SEC's 
action  to  a  traffic  ticket  for  the  degree  of 
seriousness.  He  stated  that  the  SEC  only 
wanted  to  "slow"  the  NFO  down  and  that 
the  action  was  similar  to  a  wsu-nlng  ticket. 

That  Van  Slingerlandt  stated  the  consent 
order  was  a  very  simple  procedure  and  that 
all  that  would  be  required  would  be  for  the 
NFO  to  tell  people  that  they  might  not  get 
their  money  back.  He  further  stated  that 
the  attorneys  for  the  NFO  would  drag  It  out 
lor  two  or  three  years  until  the  treasury 
Is  drained,  but  that  it  was  my  dues  they  were 
spending  and  he  [Van  Sllngerlandtl  could 
use  the  experience. 

I  have  read  the  foregoing  typewritten  pages 
and  the  statements  contained  therein  are  true 
and  correct  to  the  best  of  my  knowledge, 
recollection  and  belief. 

Kathleen  Driscoll. 
Subscribed  and  sworn   to  before  me.  the 
undersigned,  a  Notary  Public  In  and  for  the 
State  of  Iowa,  by  Kathleen  Drlscoll  on  the 
nth  day  of  July,  1974. 


Notary  Public  Officer  for  the  State  of  Iowa. 

[In  the  tJ£.  District  Court,  Southern  District 

of     Iowa,     Central     Division,     ClvU     No. 

74-163-1) 

Afftoavit 

Securities  and  Exchange  Commission, 
Plaintiff,  V.  National  Farmers  Organization, 
Inc.,  Defendant. 

State  of  Iowa,  County  of  Iowa:  ss. 

I,  Jack  Drtscoll,  of  Williamsburg,  Iowa, 
being  first  dtUy  sworn,  depose  and  state  the 
following : 

That  I  am  a  farmer  In  Williamsburg.  Iowa. 

That  I  am  a  member  of  the  NFO  and  have 
been  since  Its  Inception. 

That  I  was  present  at  a  meeting  between 
my  son,  C.  Elliott  Drlscoll,  and  two  attorneys 
representing  the  SEC,  WUllam  H.  Van 
Slingerlandt  and  James  Sanders,  on  the  7th 
day  of  July,  1974. 

That  the  meeting  lasted  approximately 
three  hours.  About  one  hour  after  the  meet- 
ing had  begun,  Bernard  Elwood  arrived  with 
a  tape  recorder.  Joined  the  discussion  and 
placed  the  recorder  on  the  ground  in  front 
of  the  SEC  attorneys.  After  about  one  hour, 
Sanders  noticed  the  recorder  and  called  this 
to  the  attention  of  Van  Slingerlandt,  where- 
upon Van  Slingerlandt  demanded  that  the 
tape  be  erased.  Elwood  tried  to  erase  the  tape 
for  several  minutes  and  discovered  that  this 
was  Impossible.  Van  Slingerlandt  then  stated 
that  he  could  not  be  there  if  the  tape  was 
running  and  demanded  that  the  tape  be 
turned  over  to  him.  During  this  time  Van 
Slingerlandt  also  made  comments  that  it 
was  Illegal  to  tape  record  conversations  In 
this  manner  and  that  Van  Slingerlandt  would 
have  to  "report"  this  Incident.  Elwood  turned 
the  tape  over  to  Van  Slingerlandt  and  It  was 
agreed  by  all  that  the  tape  should  be  burned, 
which  It  was. 
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That  Van  Sllngerlandt  stated  that  Cren 
Lm  Staley,  President  of  the  NFO,  was  a  bright 
man  but  that  the  rest  of  the  group  at  Coraing 
was  brainwashed  In  believing  that  Nixon  was 
after  them.  Van  Sllngerlandt  stated  that  ^he 
Coming  people  all  believe  that  the  8E<f  la 
out  to  get  the  NFO  and  that  NUon  Is  "trjilng 
to In  their  ear." 

That  Van  Sllngerlandt  compared  the  S^C's 
action  to  a  traffic  ticket  for  the  degre*  of 
seriousness.  He  stated  that  the  SEC  only 
wanted  to  "slow"  the  NPO  down  and  tpat 
the  action  was  similar  to  a  warning  tlctcet. 

That  Van  Sllngerlandt  stated  the  consent 
order  was  a  very  simple  procedure  and  ahat 
all  that  would  be  required  would  be  \  for 
the  NPO  to  tell  people  that  they  might  not 
get  their  money  back.  He  further  stated  ttiat 
the  attorneys  for  the  NFO  would  drag  it  lout 
for  two  or  three  years  until  the  treasTirV  Is 
drained,  but  that  It  was  my  dues  they  ^ere 
spending  and  he  [Van  Sllngerlandt  1 
use  the  experience. 

I  have  read  the  foregoing  typewritten  p^ 
and  they  are  true  and  correct  to  the  bes 
my  knowledge,  recollection  and  belief. 

Jack  Daiscoi^. 

Subscribed  and  sworn  to  before  me,  the 
undersigned,  a  Notary  Public  In  and  forjthe 
State  of  Iowa,  by  Jack  Drlscoll  on  this  ^Ith 
day  of  July,  1974. 

Votary  Public  In  and  for  the  State  of  lotek 

(In  the  US.  District  Court,  Southern  District 
of     Iowa,     Central     Division,     CMl     No. 

74-iea-ii 

AirmAVTT 

Seourlttes  and  Exchange  Commlsston 
Plantlff,  V.  National  Farmers  Organization, 
Inc..  Defendant. 

State  of  Iowa,  County  of  Polk:  ss. 

I,  Dave  Kozlshek.  being  first  duly  sviorn 
on  oath,  do  despose  the  state  as  foltowii: 

That  I  am  a  farmer  In  WUllamsburg,  I^wa, 
and  an  NFO  member  since  1969. 

That  on  the  7th  day  of  July,  1974,  I 
attend  a  meeting  at  the  home  of  Elliott  Ek-ls 
coll  at  which  were  present  Elliott  Drl»»ll 
his    parents,    Kathleen    and    Jack    Drls;olI, 
Bernard  El  wood,  and  two  SEC  lawyers,  Mr. 
Bin  Van  Sllngerlandt  and  Mr.  James  San4era. 

That  Mr.  Elwood  and  I  arrived  at  the  meet- 
ing after  it  was  already  In  progress  and  ^hat 
Mr.  Elwood  brought  a  tape  recorder  vith 
him.  Upon  arriving,  Mr.  Elwood  set  the  lape 
recorder  down  and  started  recording.  After 
approximately  one  hour  Mr.  James  Sanilers 
apparently  noticed  the  recorder  running  and 
asked  Mr.  Elwood  If  he  was  recording  <  on- 
versatlon.  Mr.  Sanders  then  turned  to  Mr. 
Van  Sllngerlandt  and  Informed  him  that  Mr. 
Elwood  had  a  tape  recorder  running.  Thst  at 
that  time  Mr.  Van  Sllngerlandt  demanded 
that  the  tape  be  turned  over  to  him  land 
said  that  there  was  a  federal  statute  aga|lnst 
making  that  tape  and  specifically  agadnst 
taping  federal  officers  and  that  he  would 
have  to  report  that,  Mr.  Elwood  did  lum 
possession  of  the  tape  over  to  Mr.  Van  alln- 
gerlandt  who  held  on  to  It  for  a  while  and 
then  demanded  that  Mr.  Elwood  erase  {the 
tape.  At  that  time  Mr.  Elwood  attemptejl  to 
erase  the  tape  but  was  apparently  uneuc- 
cessful  and  Mr.  Van  Sllngerlandt  said  ihat 
he  would  have  to  bxim  It  in  front  of  evjery- 
body  present  at  which  time  Mr.  ElwoodI  did 
remove  the  tape  from  the  reel  and  proceed 
to  burn  It  In  everyone's  presence. 

That  diirlng  the  course  of  the  conv^a 
tlon  between  all  people  present,  Mr.  fVan 
Sllngerlandt  stated — "Did  you  know  IFO 
was  Insolvent  when  you  made  a  loan?'  He 
expressed  his  attitude  of  surprise  that  the 
NFO  was  even  contesting  the  SEC's  claim 
In  the  matter  of  selling  notes.  Mr.  Van  ^lln 
gerlandt  stated  that  he  was  very  much  pur- 


prlsed  that  the  NFO  did  not  merely  enter 
Into  a  consent  decree  which  would  require 
them  to  cease  and  desist  any  future  activi- 
ties with  the  sale  of  notes.  Van  Sllngerlandt 
further  stated  that  he  thought  Mr.  Oren 
Lee  Staley,  President  of  the  NFO,  to  be  an 
Intelligent  and  able  man,  but  that  the  rest 
of  the  NFO  staff  and  officials  were  somewhat 
paranoid  and  that  they  felt  Nixon  was  try- 
ing to  " In  their  ear."  He  further  stated 

that  it  was  his  opinion  that  the  lawyers  for 
the  NPO  were  pretty  much  running  the  show 
and  Eire  going  to  attempt  to  drag  this  matter 
out  for  three  or  four  years  and  that  this 
would  deplete  the  treasury. 

Both  SEC  attorneys  expressed  their  pur- 
pose In  this  matter  to  be  as  follows:  Mr. 
Van  Sllngerlandt  compared  the  SEC's  action 
to  a  traffic  ticket  in  terms  of  the  degree  of 
seriousness  involved.  He  stated  the  SEC 
wanted  to  slow  the  NPO  down  and  that  the 
action  was  similar  to  a  warning  ticket.  Mr. 
James  Sanders,  the  other  SEC  attorney,  stated 
that  the  SBC's  role  was  Just  being  out  try- 
ing to  "protect  the  little  old  lady  In  tennis 
shoes."  Mr.  Van  Sllngerlandt  stated  that  the 
lawyers  for  the  NFO  could  drag  this  matter 
out  for  two  or  three  years  until  the  treasury 
Is  depleted  but  that  that  means  those  are 
my  dues  they  are  spending  Then  Mr.  Van 
Sllngerlandt  further  stated  that  that  would 
be  alright  If  they  wanted  to  do  that  because 
he  needed  the  experience  in  these  matters. 
Mr.  Van  Sllngerlandt  further  stated  that  law- 
years  for  the  NFO  were  Just  trying  to  drag 
out  and  "make  a  fln." 

I  have  read  the  foregoing  typewritten  pages 
and  the  statements  contained  therein  are 
true  and  correct  to  the  best  of  my  knowl- 
edge, recollection  and  belief. 

Davx  Kozibbxk. 

Subscribed  and  sworn  to  before  me,  the 
undersigned,  a  Notary  Public  in  and  for  the 
State  of  Iowa,  by  Dave  Kozlshek,  on  this 
11  day  of  July,  1974. 


did     Notary  Public  in  and  for  the  State  of  Iowa 


[In  the  U.S.  District  Covirt,  Southern  Dis- 
trict of  Iowa,  Central  Division,  Civil  No. 
74-163-1 ] 

AmDAvrr 
Securities     and     Exchange     Commission, 
Plaintiff,  vs.  National  Farmers  Organization, 
Inc.,  Defendant. 

State  of  Iowa,  County  of  Polk,  ss. 
I,  Bernard  Elwood,  being  first  dxily  sworn 
on  oath,  do  depose  and  state  as  follows: 

That  I  am  a  fuUtlme  farmer  and  a  four- 
year  member  of  the  National  Farmers  Or- 
ganization. 

That  I  reside  In  Williamsburg,  Iowa. 
That  on  July  7,  1974,  I  attended  a  meeting 
In  which  the  following  people  were  present: 
Elliott  Drlscoll,  Kathleen  Drlscoll,  Jack  Drls- 
coll, Dave  Kozlshek,  and  two  attorneys  from 
the  SEC,  William  H.  Van  Sllngerlandt  and 
James  Sanders. 

That  Dave  Kozlshek  and  I  arrived  while 
the  meeting  was  in  progress.  That  I  had  in 
my  possession  at  that  time  a  tape  recorder. 
That  I  was  seated  next  to  Mr.  Sanders  of  the 
SEC  and  I  placed  the  tape  recorder  which 
was  in  my  possession  on  the  ground  in  front 
of  Mr.  Sanders  and  turned  the  machine  on. 
That  said  tape  recorder  was  in  open  view. 
The  group  then  engaged  In  conversation 
which  lasted  46  minutes  to  an  hour  before 
Mr.  Sanders,  sitting  beside  me,  noticed  the 
tape  recorder.  He  then  said  to  me  "are  you 
running  that  tape  recorder?"  He  said  to 
Mr.  Van  Sllngerlandt,  "this  man's  got  a  tape 
recorder  by  me."  At  that  time  Mr.  Van 
Sllngerlandt  stated,  "I  think  there  Is  a 
federal  statute  on  that;  a  statute  against 
taping  federal  officerp.  It  is  the  same  as 
bugging  a  telephone."  He  further  said  he 


would  have  to  make  a  report  on  this  and  that 
he  should  take  possession  of  the  tape.  At 
that  time  I  did  give  him  the  tape  and  after 
Mr.  Van  Sllngerlandt  held  on  to  It  for  a 
period  of  time,  he  demanded  that  I  erase  the 
tape.  He  then  returned  it  to  me.  I  placed  the 
tape  In  the  recorder  but  was  unable  to  erase 
It.  Mr.  Van  Sllngerlandt  then  said  "you  are 
going  to  have  to  bum  It  so  that  we  can  aJl 
see  It."  At  that  time  I  did  remove  the  tape 
from  the  reel  and  proceeded  to  bum  It  in 
front  of  the  group. 

That  during  the  conversation,  Mr.  Van 
Sllngerlandt  stated  to  the  group  that  he 
could  not  understand  why  the  NFO  was 
even  fighting  the  SEC's  action  and  "no  way 
the  NFO  could  pay  back  the  money."  He  said 
he  was  absolutely  amazed  that  the  NFO 
was  not  willing  to  enter  into  a  consent  decree 
to  agree  to  cease  future  activities  such  as 
those  complained  of.  Mr.  Van  Sllngerlandt 
stated  that  he  felt  that  Oren  Lee  Staley  was 
a  very  competent  man,  but  that  the  rest 
of  the  NFO  staff  and  officials  had  been  brain- 
washed, were  paranoid,  and  that  this  whole 
matter  has  become  a  "religion"  to  them. 
Mr.  Van  Sllngerlandt  also  stated  that  the 
NFO  staff  and  officials  in  Corning  believed 
the  SEC  was  out  to  get  the  NFO  and  that 

Nixon  is  trying  "to In  their  ear."  He 

further  stated  that  this  Just  looked  like  a 
case  where  Instead  of  simply  signing  the 
consent  decree,  the  lawyers  for  the  NFO 
Just  wanted  to  pick  it  up  and  drag  it  out. 
He  stated,  "they  are  just  trying  to  drag  it  out 
and  make  a  fln."  He  Intimated  that  the 
lawyers  are  the  ones  really  ruling  the  NFO 
organization.  James  Sanders,  the  other  SEC 
attorney,  stated  the  SEC's  purpose  as  follows: 
"We  are  Just  out  trying  to  protect  the  little 
old  ladies  in  tennis  shoes."  Mr.  Sanders  fur- 
ther stated  that  the  attorneys  for  the  NFO 
would  drag  this  out  for  several  years  and 
merely  deplete  our  treasury.  He  said  If  that 
is  what  they  want  to  do,  it  Is  alright  for  us 
cause  we  need  the  experience  so  if  they  want 
to  drag  It  out,  let  them. 

I  have  read  the  foregoing  typewritten  pages 
and  the  statements  contained  therein  are 
true  and  correct  to  the  best  of  my  knowledge, 
recollection  and  belief. 

Bernasd  Elwood. 

Subscribed  and  sworn  to  before  me,  the 
undersigned,  a  Notary  Public  in  and  for  the 
state  of  Iowa,  by  Bernard  Elwood  on  this  11th 
day  of  July,  1974. 


Notary  Public  in  and  for  the  State  of  lotoa. 


ABZUQ  AMENDMENTS  TO  STRIP 
MINING  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  I  am  a 
strong  supporter  of  the  Hechler  substi- 
tute, H.R.  15000,  which  will  phase  out 
surface  mining  of  coal.  In  the  unfor- 
tunate event  that  H.R.  15000  falls  to 
pass  the  House,  I  propose  to  offer  the 
following  amendments  to  strengthen  the 
enforcement  of  this  bill. 

These  amendments  would  transfer 
some  of  the  responsibilities  for  the  ad- 
ministration of  H.R.  11500  from  the  De- 
partment of  Interior  to  the  Environ- 
mental Protection  Agency.  Because  of  Its 
sorry  environmental  record  in  the  past 
and  their  present  opposition  to  a  strong 
surface  mining  bill,  the  Department  of 
the  Interior  can  hardly  be  expected  to 
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vigorously  enforce  this  legislation.  On  the 
other  hand,  the  EPA  is  not  hampered 
bv  conflicting  interests  in  the  production 
end  of  the  coal  mining  industry.  More- 
over, its  administrator,  Russell  Train, 
has  endorsed  H.R.  11500  as  a  vitally 
needed  bill.  The  EPA  Is  in  the  best  posi- 
tion to  administer  this  bill  and  focus  on 
its  main  purpose:  protection  of  the 
environment. 

The  following  amendments,  numbered 
1  through  8,  are  set  forth  to  qualify  for 
the  necessary  time  to  present  them  to 
the  House : 

AMENDMENTS   TO   H.R.    11500   AS   REPORTED 

1.  On  page  145,  insert  between  lines  17  and 
18  the  following  new  section : 

"Sw:.  103.  The  provisions  of  titles  II  (Con- 
trol of  Environmental  Impacts  of  Surface 
Coal  Mining),  V  (Office  of  Surface  Mining 
Reclamation  and  Enforcement) ,  VI  (A  Pro- 
gram for  Non -Coal-Mine  Environmental  Im- 
pact Control)  of  this  Act  and  sectlcns  701, 
703,  704,  706,  707,  708,  709,  and  712  of  title 
VII  of  this  Act,  shall  be  administered  and 
enforced  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  through  the 
Director  of  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  established  by 
this  Act.  The  provisions  of  titles  III  (Indian 
Lands  Program),  IV  (Abandoned  Mine  Rec- 
lamation), and  VII  (State  Mining  and  Min- 
eral Resources  Research  Institutes)  of  this 
Act  shall  be  administered  and  enforced  by 
the  Secretary  of  the  Interior.  It  shall  be  the 
duty  of  the  Administrator,  the  Director,  the 
Secretary,  and  all  other  Federal  officials  and 
employees  and  the  States  having  responsi- 
bilities to  carry  each  of  their  responsibilities 
under  this  Act  promptly  and  efficiently  in 
accordance  with  the  purposes  of  this  title." 

2.  On  page  145,  line  16,  strike  the  words 
"the  Secretary,"  and  Insert  therein  "any 
Federal  agency". 

3.  On  page  155,  line  11,  strike  the  comma 
and  Insert  therein  "of  the  Interior,". 

4.  Strike  the  terms  "Secretary"  or  "Secre- 
tary of  the  Interior"  or  "Department  of  the 
Interior"  wherever  they  appear  In  titles  II 
(except  sections  202  and  203  of  said  title). 
V,  VI,  and  sections  701,  703,  704,  706(16), 
705(18),  705(23),  706,  707,  and  708  of  this 
Act  and  Insert  therein  the  terms  "Adminis- 
trator" or  "Administrator  of  the  Environ- 
mental Protection  Agency"  or  "Environmen- 
tal Protection  Agency",  as  appropriate.  In 
sections  202  and  203  of  title  II  strike  the 
word  "Secretary"  wherever  it  appears  and 
Insert  therein  "Director". 

6.  On  page  277,  line  10,  before  the  word 
"means"  Insert  "In  titles  HI.  IV,  and  vni 
of  this  Act". 

6.  On  page  280,  line  6,  strike  the  period 
and  Insert  therein  "of  the  Interior.". 

7.  On  page  280,  lines  12  through  13  and 
lines  18,  21,  and  25,  strike  the  words  "by  the 
Secretary". 

8.  On  page  289.  strike  line  24  through  line 
1  on  page  290,  and  insert  therein  the  follow- 
ing: "hereby  amended  by  adding  the  words 
'or  of  the  Environmental  Protection  Agency' 
after  the  words  'Department  of  Labor'  ". 


as  follows  on  the  emergency  guaranteed 
livestock  loan  bill  (H.R.  15560) :  On  roll- 
call  vote  No.  382,  to  disqualify  corpora- 
tions and  partnerships  which  do  not  have 
50  percent  of  their  stock  owned  by  actual 
farmers  and  ranchers,  I  would  have  voted 
"yea."  On  rollcall  vote  No.  383.  the  vote 
for  final  passage  of  the  bill,  I  would  have 
voted  "nay." 

On  the  Legal  Services  Corporation  Act 
(H.R.  7824)  I  would  have  voted  as  fol- 
lows: On  rcUcall  vote  No.  384,  to  table 
the  previous  motion,  I  would  have  voted 
"nay."  On  rollcall  vote  No.  385.  to  recede 
from  disagreement  to  the  Senate  amend- 
ment to  the  text  of  H.R.  7824,  and  to 
concur  with  the  Senate  amendment,  I 
would  have  voted  "yea." 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder) 
Is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
Tuesday,  July  16.  1974.  due  to  circum- 
stances beyond  my  control.  I  was  re- 
quired to  be  in  my  district  on  ofiQclal 
business. 

Had  I  been  present,  I  would  have  voted 


EXECUTIVE  BRANCH  RESPONSE  TO 
THE  FOREIGN  AID  AMENDMENT 
ON  POLITICAL  PRISONERS:  THE 
KOREAN  EXAMPLE 

(Mr.  FRASER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  FRASER.  Mr.  Speaker,  last  year 
the  Congress  amended  the  Foreign 
Assistance  Act  to  include  the  following 
provision: 

It  la  the  sense  of  Congress  that  the  Presi- 
dent should  deny  any  economic  or  military 
assistance  to  the  government  of  any  foreign 
country  which  practices  the  Internment  or 
Imprisonment  of  that  country's  citizens  for 
political  purposes.  (Section  32) 

During  the  hearings  of  the  Foreign 
Affairs  Committee  on  the  administra- 
tion's requests  for  foreign  assistance  for 
fiscal  year  1975,  I  questioned  Ambas- 
sador Robert  Ingersoll — then  Assistant 
Secretary  for  East  Asian  and  Pacific 
Affairs  and  now  Deputy  Secretary  of 
State — on  how  the  executive  branch  has 
implemented  section  32  generally  and 
with  respect  to  South  Korea  in  partic- 
ular. I  chose  South  Korea  because  it  Is  a 
coimtry  receiving  vast  amounts  of  U.S. 
aid.  One  of  the  purposes  of  our  assistance 
is  to  strengthen  a  government's  ability 
to  govern  on  the  basis  of  democratic 
principles.  Yet  we  find  that  human 
rights  are  being  severely  trampled  upon 
by  the  Republic  of  Korea.  The  Depart- 
ment of  State's  own  assessment  of  the 
situation,  which  is  reproduced  below, 
acknowledges  the  gravity  of  the  situa- 
tion: 

For  the  past  two  years  the  trend  In  Korea 
has  been  toward  an  authoritarian  mode  of 
government.  Institutional  means  of  dissent 
have  been  rendered  powerless  and  efforts  to 
express  opposition  have  been  suppressed 
through  a  seriee  of  severe  emergency  decrees. 

What  should  be  the  response  of  the 
U.S.  Government  to  this  situation?  I  am 
strongly  inclined  to  agree  with  former 
Ambassador  to  Japan,  Edwin  O.  Rels- 
chauer,  who  strongly  favors  reducing 
our  military  assistance.  The  administra- 
tion is  proposing  $252.8  million  in  mili- 
tary assistance  for  fiscal  1975.  Ambas- 
sador Reischauer  points  out  that  we 
"have  a  defense  commitment  to  Korea; 
yet  If  trouble  should  develop  there,"  the 
American  people  would  not  support  this 


defense  commitment  to  "still  another 
dictator  in  distress."  By  reducing  our 
military  assistance  to  South  Korea 
unless  and  until  It  makes  substantial 
progress  in  observing  human  rights,  we 
shall  be  signaling  the  South  Korean 
Government  that  the  U.S.  Government 
does  care  about  human  rights.  Hopefully, 
the  situation  will  improve. 

I  am  also  inserting  in  the  Ricord  the 
letter  from  Ambassador  Ingersoll  to 
Congressman  Morgan  and  the  Depart- 
ment's description  of  executive  branch 
action  on  section  32.  The  executive 
branch  has  gone  through  the  motions  of 
implementing  section  32.  It  has  asked 
the  embassies  for  information  on  the 
extent  to  which  their  countries  have  a 
political  prisoner  problem.  With  the  ex- 
ception of  the  East  Asian  aid-recipient 
countries,  however,  the  embassies  were 
told  not  to  contact  the  governments 
about  section  32.  With  respect  to  East 
Asia  the  embassies  were  told  to  Inform 
the  governments  "of  the  seriousness  with 
which  we  regard  this  section."  The  De- 
partment has  not  provided  the  conunlt- 
tee,  however,  with  any  evldenec  that  It 
has  cut  «dd  or  failed  to  increase  aid  be- 
cause the  government  concerned  was 
committing  serious  violations  of  human 
rights. 
The  material  follows : 
South  Korea  on  a  "Duabtboub  Cou«8K" 

To  the  BorroR: 

If  Vietnam  has  taught  us  anything,  it 
should  be  to  be  aware  of  danger  before  w« 
walk  heedlessly  Into  it.  It  is  easier  to  avoid  a 
catastrophe  by  forethought  than  to  extricate 
oneself  from  a  disaster  after  it  has  occurred. 

Korea  now  is  the  case  in  point.  After  a  war 
costing  142,000  U.S.  casualties  and  »80  bU- 
lion,  we  have  poured  in  another  $12  billion 
in  economic  and  military  aid  and  still  main- 
tain some  38,000  American  troops  in  the 
peninsula. 

I  have  hitherto  supported  this  involvement 
for  two  reasons.  First  and  moet  Important, 
it  lessened  the  possibility  of  the  resumption 
of  war  in  this  strategically  placed  peninsula, 
lying  between  Japan,  China  and  the  Soviet 
Union.  Second,  it  gave  a  chance  to  the  peo- 
ple of  South  Korea  to  develop  the  proeperotia 
and  democratic  society  o*  hlch  their  high 
standards  of  education  and  capacity  for  hard 
work  make  them  fully  cap  J)le. 

The  situation,  however,  is  changing  dras- 
tically, and  American  policy  therefore  must 
be  rethought.  President  Park  is  making  a 
mockery  of  the  democratic  institutions  of  hl« 
country  and  seriously  undermining  the  loy- 
alty of  hie  people.  The  kidnapping  last  sum- 
mer of  Kim  Dae-Jung  and  now  the  charge* 
brought  against  him  of  violations  of  the  elec- 
tion law  In  1967  and  1971  are  merely  symp- 
tomatic of  a  harsh  oppression  that  Is  begin- 
ning to  resemble  that  of  openly  totalitarian 
regimes.  Civil  disturbances  are  predictable 
and  could  easily  be  followed  by  successful 
subversion  from  North  Korea  and  even  war- 
fare. 

President  Park's  regime  Is  stlU  supported 
by  American  arms,  aid  and  a  defense  com- 
mitment, but  as  conditions  are  developing  in 
Korea,  if  trouble  shotUd  arise  there,  the 
American  people  simply  will  not  support  this 
defense  commitment  to  "still  another  dicta- 
tor" in  distresB. 

This  Is  something  Washington  should 
understand  and  make  clear  to  Seoul.  It  can 
do  this  best  by  cutting  sharply  back  on  Ita 
military  aid.  now  proposed  at  8252.8  million, 
and  starting  to  withdraw  Its  troops  from  the 
peninsula.  If  the  message  falls  to  get  through, 
at  least  we  would  be  headed  In  the  right 
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direction — away  from  a  po68lbl9  catastrop  he 
In  Korea. 

I  am  deeply  oppoeed  to  Interference  In  Ihe 
domestic  policies  of  any  other  country,  tut 
our  present  support  for  Park  la  alreadj  a 
massive  Interference.  To  cut  down  on  It 
would  hardly  be  greater  intervention. 

But  only  the  Koreans  can  decide  their  o  vn 
futiu-e.  There  may  still  be  time  for  South 
Korea  to  turn  back  from  the  disastrous 
course  It  Is  following,  which  la  sxire  to  Idee 
It  the  necessary  support  of  both  the  United 
States  and  Japan.  A  good  start  for  Se|ul 
would  be  to  permit  Kim  to  leave  the  count 
abolish  Its  recently  Imposed  draconlan  la 
and  permit  again  at  least  a  modicum  of 
speech   and   political  debat*. 

Edwxn  O.  Bxischattes, 
Vntversity  Profetsor  at  Harvard 

CAMBumcs,  Mass.,  June  7, 1974. 

[Insert  for  page  233,  line  6,  Hoxise  Foreign 

Affairs   Committee,    Mr.    IngersoU's    te^l- 

mony,  June  13,  1974] 

Human  Rights  m  Kobxa 

For  the  past  two  years  the  trend  In  Kotea 
has  been  toward  an  authoritarian  model  of 
government.  Institutional  means  of  dlsa^nt 
have  been  rendered  powerless  and  efforts'  to 
express  opposition  have  been  supprei 
through  a  series  of  severe  emergency  decn 

The    Constitution    was   amended    by 
erendum   In    1972,    concentrating   all    e 
tlve  power  In  the  office  of  the  President 
diminishing  protection  of  human  rights, 
referendum  was  carried  out  under   martial 
law  and  no  debate  of  the  proposed  ameqd 
ments  was  permitted. 

Under  the  amended  Constitution 
President  may  be  elected  for  an  unllml 
number  of  sU  year  terms:  election  Is  mdde 
without  debate  by  a  body  known  as  the 
National  Conference  for  Unification  whlcri  Is 
Itself  popularly  elected.  The  President  Is  fee 
Chairman  of  the  Conference.  One  third  of  ihe 
legislative  body,  the  National  Assembly.!  Is 
nommated  by  the  President  and  elected  |by 
the  National  Conference  for  Unification.     I 

The  Constitution  recites  many  of  Ipe 
human  rights  and  fundamental  freedopis 
found  in  the  Universal  Declaration  |of 
Human  Rights  and  recognizes  the  existence 
of  liberties  and  rights  of  citizens  not  lix- 
pressly  enumerated  In  the  Constitution.  Ipls 
makes  It  clear  that  Korea  acknowledges  Jhe 
existence  and  Importance  of  human  rlgnts. 
However.  In  amending  Its  Constitution  I  In 
1B72,  Korea  removed  certain  fundamental 
rights  previously  respected.  For  example, 
the  new  Constitution  deletes  paragraph^  5 
and  6  of  Article  10  of  the  old  ConBtltutlf>n, 
which  established  the  right  to  habeas  corpkis. 

Moreover,  Article  63  of  the  new  Constitu- 
tion vests  in  the  President  the  power  to  take 
"necessary  emergency  measures"  In  time  of 
"natural  calamity  or  a  grave  financial  I  or 
economic  crisis,  and  In  case  the  natlotial 
security  or  the  public  safety  and  orden  Is 
seriously  threatened  or  anticipated  to  be 
threatened"  (Article  53  (1)).  These  en^r- 
gency  measures  may  be  taken  "tn  the  wt^le 
range  of  the  State  affairs.  Including  Internal 
affairs,  foreign  affairs,  national  defeitse, 
economic,  financial  and  Judicial  affairs" 
(Article  63  (1))  and  may  include  measives 
whlcli  temp<»arUy  suspend  Individual  con- 
stitutional rights  and  measures  affecting  the 
rights  and  powers  of  the  Executive  and  ihe 
Judiciary   (Article  63    (2)). 

Article  73  of  the  old  Constitution  gra 
the  President  similar  but  generally 
restricted  powers.  For  example.  Article  I  73 
(2)  limited  the  President's  power  to  la^ue 
ordinances  having  the  effect  of  law  by 
requirement  that  this  be  done  "only  w 
It  Is  necessary  for  the  national  security  u. 
the  state  of  armed  hostilities".  The 
Article  63  does  not  Include  this  limitation. 
Rather,  It  defines  the  President's  power  to 
take  emergency  measures  as  being  "In  Jthe 
whole  range  of  the  State  affairs,  IncluC^g 


Internal    affairs,    foreign    affairs,    national 
defense,    eoonomlc,    financial    and    judicial 

ftff&lfS" 

FlnaUy.  Article  53  (4)  prohibits  Judicial 
review  of  measures  taken  pursuant  to  para- 
graphs (1)  and  (2)  of  this  Article. 

In  early  1973  the  press  was  placed  under 
strict  censorship  with  ROK  CIA  monitors 
In  the  editorial  ofBces,  The  monitors  have 
since  been  withdrawn  but  effective  Indirect 
controls  remain.  There  are  reports  of  gov- 
ernment intimidation  and  police  questioning 
and  harassment. 

The  opposition  candidate  in  the  1971  Presi- 
dential election,  Kim  Tae  Chung,  was  kid- 
napped from  Tokyo  In  August  1973  and  re- 
turned to  Seoul  by  persons  unknown.  He  was 
kept  \inder  house  confinement  for  several 
weeks,  his  movements  since  have  been  sub- 
ject to  surveillance  and  he  Is  now  on  trial 
for  alleged  violation  of  the  election  laws 
In  1971  and  1967.  He  has  applied  for  a 
passport  to  come  to  the  United  States  to 
accept  a  fellowship  at  Harvard  but  the  gov- 
ernment has  not  acted  on  his  application. 

Several  emergency  measures  have  been  Is- 
sued this  year;  violations  are  tried  under 
special  courts  martial  rather  than  the  regu- 
lar courts.  Presidential  Emergency  Measure 
Nimiber  One  proclaimed  on  January  8,  1974 
under  Article  53  of  the  Constitution  makes 
It  an  offense  punishable  by  imprisonment  up 
to  fifteen  years  to  advocate  amendment  of 
the  Constitution  by  petition.  Members  of  the 
Christian  community  and  student  groups 
have  been  outspoken  critics  of  the  govern- 
ment. More  than  a  score  of  persons  have  been 
convicted,  a  dozen  of  whom  have  received 
twelve  to  fifteen  year  sentences. 

Emergency  Measure  No.  4  of  April  3,  1974 
requires  punishment  by  death,  life  Imprison- 
ment, or  not  less  than  five  years  Imprison- 
ment for.  Inter  alia: 

(a)  any  student  who  engaged  In  any  polit- 
ical activity  (Articles  5  and  8) ; 

(b)  any  person  who  defames  the  action 
of  the  Education  Minister  In  (a)  expelling 
a  student  or  (b)  dissolving  an  organization 
or  abolishing  a  school  to  which  violators 
of  the  measure  may  belong; 

(c)  any  person  who  refuses  to  attend 
classes  or  examinations  "without  justifica- 
tion"; 

(d)  any  person  who  communicates  with 
a  member  of  the  National  Federation  of 
Democratic  Youth  and  Students  "or  any  re- 
lated organization".  EUnergency  Measure  No. 
4  provides  for  arrest,  detention,  search  or 
seizure  without  warrant.  Fifty-four  persons 
are  presently  on  trial  under  this  measure. 

From  the  above  It  is  clear  that  the  Oov- 
ernment  of  the  Republic  of  Korea  acknowl- 
edges the  existence  and  Importance  of  hu- 
man rights  but  has  limited  the  exercise  of 
Important  rights,  citing  the  threat  to  na- 
tional sec\irity  It  perceives  from  a  hostile 
North  Korea.  The  situation,  that  Is  both  the 
security  of  the  peninsula  and  the  emergency 
measures  taken  by  the  Republic  of  Korea 
Oovernment,  Is  a  matter  of  real  concern  to 
us.  We  have  expressed  this  concern  on  ap- 
propriate occasions  and  will  continue  to  en> 
courage  full  restoration  of  human  rights.  At 
the  same  time  we  Intend  to  continue  sup- 
porting efforts  of  the  Republic  of  Korea 
Oovernment  to  reduce  tensions  and  contrib- 
ute to  a  lasting  peace  on  the  penlnsxila. 

DsPASTMXNT  or  Stats. 
Waahington,  D.C.,  June  27, 1974. 
Hon.  TRoicAa  E.  Mokgan, 
Chairman,  Foreign  Affairs  Committee, 
House  of  Representatives, 
Washington,  D.C. 

DxAS  Mb.  Chairman:  On  June  13,  in  testi- 
fying before  your  ComnUttee  on  the  Presi- 
dent's Foreign  Assistance  Message,  I  replied 
to  a  niimber  of  questions  relating  to  Section 
32  of  the  Foreign  Assistance  Act  of  1973  and 
I  said  I  would  amplify  my  remarks.  Several 
Insertions  have  been  made  In  the  record  of 


the  June  13  hearings.  Additionally,  I  would 
like  In  this  letter  to  address  some  of  the 
broader  policy  questions  which  are  Involved 
and  would  be  grateful  If  this  letter  could  be 
made  available  to  other  members  of  the 
Committee. 

I  think  It  Is  Important  at  the  outset  to 
set  forth  a  few  basic  considerations  which 
underlie  our  general  foreign  policy  toward 
htiman  rights  questions.  Firstly,  we  take 
seriously  our  obligation  under  the  United 
Nations  Charter  to  promote  respect  for  and 
observance  of  human  rights  and  funda- 
mental freedoms  for  all.  No  matter  where 
In  the  world  violations  of  human  rights 
occur,  they  trouble  and  concern  us  and  we 
make  our  best  efforts  to  ascertain  the  facts, 
and  promote  respect  for  human  rights  and 
fundamental  freedoms.  At  the  same  time,  it 
must  be  recognized  that  the  United  Nations 
Charter  does  not  prescribe  how  to  fulfill 
that  obligation  In  respect  to  particular  viola- 
tions by  others.  Thus  there  are  usually  com- 
plex questions  of  policy  and  tactics  to  be 
considered  In  deciding  whether  and  how  the 
United  States  can  best  seek  to  discharge  Its 
obligations  In  a  particular  case  consistent 
with  Its  commitment  to  other  goals.  Includ- 
ing that  of  maintaining  International  peace 
and  security.  Such  questions  Include  the 
seriousness  of  the  violation,  the  varlotis  op- 
tions for  United  States  action,  and  the  con- 
sequences of  inaction. 

With  particular  reference  to  Section  32. 
the  sanction  of  cutting  off  assistance  does 
not  seem  to  me  necessarily  to  be  the  most 
effective  or  appropriate  response  to  viola- 
tions of  human  rights  In  other  countries, 
whether  or  not  the  violation  involves  the 
holding  of  political  prisoners.  A  cut-off  is  a 
one-time  thing,  the  implementation  of  which 
removes  the  restraint  its  possible  invocation 
may  have  Induced.  I  believe  the  Congress 
recognized  the  difficulty  of  formulating  such 
a  general  rule  as  well  as  the  dlfflciilty  of  de- 
fining who  Is  a  political  prisoner  by  express- 
ing the  sense  of  the  Congress  In  Section  32. 
It  Is  thus  open  to  the  President,  as  it  should 
be,  to  cut  off  aid,  If  in  all  respects  this  Is  the 
best  course,  or  to  cut  down  aid  or  particular 
elements  of  it,  or  to  Indicate  that  such  op- 
tions must  be  considered  or,  and  most  im- 
portantly, to  move  in  any  of  a  considerable 
number  of  other  ways  having  as  good  or 
better  prospect  of  actually  promoting  human 
rights  In  the  particular  situation. 

Followmg  considerable  discussion  and 
study  of  Section  32,  AID  and  the  Depart- 
ment prepared  and,  on  April  4,  1974,  sent 
out  an  instruction  to  various  posts  includ- 
ing all  those  In  countries  receiving  military 
or  economic  assistance.  The  text  of  this 
cable  has  now  been  Incorporated  In  the 
transcript  of  the  hearing.  Replies  have  been 
received  from  about  sixty  posts.  For  the  most 
part  the  replies  have  been  helpfully  in- 
formative, although  In  some  cases  ampli- 
fication will  be  needed.  We  have  followed 
this  Initial  cable  with  a  second  cable  re- 
questing our  Embassies  In  East  Asian  aid- 
recipient  countries  to  transmit  the  text  of 
Section  32  to  the  governments  of  those  coun- 
tries with  our  explanation  or  the  serious- 
ness with  which  we  regard  this  section.  We 
expect  to  receive  reports  of  the  reactions  of 
those  governments  which  may  be  helpful  to 
us  In  our  further  review  of  problems  pre- 
sented. Consideration  Is  also  pending  on  a 
similar  message  to  ald-reciplent  countries  in 
other  areas. 

Suppose  a  consistent  pattern  of  human 
rights  violations  appears  to  emerge  in  a 
particular  country?  There  are,  as  I  have  In- 
dicated above,  a  whole  range  of  options 
which  may  be  available  In  a  given  case  rang- 
ing from  quiet  diplomacy  to  public  con- 
demnation, termination  of  assistance,  and, 
in  extremis.  International  sanctions.  Very 
Important  are  the  United  Nations  Commis- 
sion on  Human  Rights  with  the  procedures 
established  under  It  for  consideration,  fact 
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finding,  and  reconmiendations  In  particxUar 
cases,  and.  In  the  American  Republics,  the 
Inter-American  Human  Rights  Commission 
with  roughly  comparable  features.  Generally, 
where  It  has  some  promise  of  effectiveness, 
the  preference  is  naturally  for  quiet  diplo- 
macy combined  In  varying  ways  with  appro- 
priate utUlzation  of  International  fora  for 
fact  gathering  and  debate  as  well  as  co- 
operation with  private  organizations  and 
groups  active  In  the  promotion  of  human 
rights  and  fundamental  freedoms. 

An  important  aspect,  of  course,  is  keeping 
the  Congress  Informed  of  the  facts  con- 
cerning the  observance  or  non-observance  of 
human  rights,  and  we  will  attempt  to  do  so 
on  an  unclassified  basis  where  this  will  not 
prejudice  our  objectives.  In  this  regard,  we 
have  Just  supplied  for  the  record  of  the 
June  13  hearing  a  statement  on  the  state 
of  human  rights  In  Korea.  It  Is  our  IntenUon 
to  keep  the  Committee  advised  as  matters 
develop  further,  both  generally  with  respect 
to  Section  32  and  specifically  In  regard  to 
Korea.  ^  , 

I  should  also  add  that  the  Department  is 
now  considering  several  organizational  pro- 
posals designed  to  improve  its  capability  to 
discharge  its  human  rights  and  humanitarian 
responsibilities,  and  keeps  under  continual 
review  these  Issues  and  our  policies  to  deal 
with  them. 

I  trust  that  this  letter  helps  to  clarify 
some  of  the  matters  relating  to  human 
rights  and  foreign  policy  brought  up  In  the 
course  of  my  recent  testimony.  If  I  can  be 
of  further  assistance,  please  do  not  hesitate 
to  call  on  me. 

Sincerely  yours, 

Robert  S.  Ingebsoll, 
Assistant     Secretary     for     East     Asian 
and  Pacific  Affairs. 

[Insert  for  page  230,  line  8,  House  Foreign 
Affairs  Committee,  Mr.  IngersoU's  Testi- 
mony, June  13,  1974] 
Executive  Branch  Action  on  Action  32 
Following  the  passage  of  the  Foreign  As- 
sistance Act  of  1973  on  December  17  and  Its 
signature   by  the  President  on   January  2, 
1974,   the  Department  and  AID  considered 
what  steps  should  be  taken  to  respond  to  that 
provision.  A  circular  telegram  was  sent  to  all 
posts   in   aid-recipient  countries  informing 
them  of  the  content  of  Section  32  and  asking 
their   views  as  to  the  applicability  of  that 
provision  to  their  coxmtries.  This  cable,  dated 
April  4  was  sent  to  a  total  of  68  posts.  The 
text  of  that  message  follows : 

"1.  Summary.  This  message  provides  In- 
formation on  a  new  provision  of  the  Foreign 
Assistance  Act  (FAA)  of  1973  and  requests 
affected  Missions  to  cable  appropriate  re- 
sponse prior  to  April  22. 

"2.  Section  32  of  the  FAA  of  1973  Is  as  fol- 
lows: 'It  is  the  sense  of  Congress  that  the 
President  should  deny  any  economic  or  mili- 
tary assistance  to  the  government  of  any  for- 
eign country  which  practices  the  internment 
or  imprisonment  of  that  country's  citizens 
for  political  purposes.' 

"3.  Embassies  are  requested  to  provide  as- 
sessment of  how  this  legislation  could  affect 
the  status  of  assistance  programs  in  their 
countries.  Specifically,  we  would  appreciate 
assessments  of  the  extent  and  nature,  if  any, 
of  the  internment  or  Imprisonment  of  citi- 
zens for  political  purposes;  whether  through 
legislation  and/or  practice,  there  is  a  con- 
sistent pattern  of  reliably  attested  violation 
of  the  right  to  be  free  of  arbitrary  detention 
and  certain  other  closely  related  rights  (see 
para  5(b)  below),  and  the  position  of  the 
host  governments  on  this  matter.  No  repre- 
sentations to  host  governments  should  be 
made  in  developing  this  information.  Previ- 
ous reports  may  be  referenced.  If  it  appears 
to  Embassy  that  condition  at  which  Sec.  32 
directed  may  exist.  It  Is  requested  to  suggest 
any  opportunities  for  appropriate  VS.  action 
or  representation  to  Improve  the  situation, 


including  comments  on  appropriateness  and 
probable  effect  of  denying  economic  or  mili- 
tary assistance  on  basis  of  Sec.  32. 

"4.  For  your  background,  other  FAA  pro- 
visions, showing  related  Congressional  con- 
cern and  iirtent  are  Section  102  (Statement 
of  Policy)  Sections,  201(B),  211(A),  and 
261(B)  dealing  with  the  responsiveness  of 
governments  to  the  concerns  of  their  people, 
rule  of  law  and  Individual  freedoms.  Section 
207(A)  calling  for  the  encouragement  of 
strong  eccmomic,  political,  and  social  insti- 
tutions needed  for  a  progressive  democratic 
society',  and  Section  601  describing  one  ob- 
jective of  military  assistance  as  'creating  an 
environment  of  sectirlty  and  stability  In  the 
developing  friendly  countries  essential  to 
their  more  rapid  social,  economic  and  pcditl- 
cal  progress." 

"5.  A.  'Political  prisoners'  is  not  defined. 
An  amendment  to  require  cutting  off  assist- 
ance failed  of  adoption  after  debate  In  which 
difficulty  of  definition  noted  and  from  which 
It  would  appear  that  In  order  to  give  effect 
of  totality  of  Congressional  purpose  em- 
bodied In  Act,  Executive  should  proceed  case 
by  case  on  basis  of  all  facts  and  with  regard 
to  all  purposes  of  Act,  giving  full  and  due 
weight  to  interest  in  promoting  respect  for 
riUe  of  law  and  human  rights  where  eroded 
or  violated  by  political  Imprisonments. 

B.  In  effort  to  give  effect  to  sense  of  Con- 
gress expressed  In  Section  32,  we  believe 
difficulty  In  defining  'political  prisoner'  can 
best  be  dealt  with  by  reference  to  standard 
enjoying  already  established  international 
approval  and  respect.  Accordingly,  in  ap- 
praising degree  to  which  particular  situa- 
tions may  come  vrithln  Section  32,  Embassy 
shotild  consider  (A)  whether  persons  have 
been  arrested,  detained  or  Imprisoned  arbi- 
trarily in  the  sense  of  Article  9  of  UN  Dec- 
laration of  Human  Rights  (Article  9  reads: 
•No  one  shall  be  subject  to  arbitrary  arrest, 
detention  or  exile.  For  text  of  declaration, 
see  5  Wblteman  Digest  237-242.)  (B) 
whether  by  law  or  In  practice  such  persons 
are  deprived  of  (1)  rights  under  Articles  10 
and  11  of  Universal  Declaration  Relating  to 
Proper  Charges  and  Trial  and/or  (2)  rights 
under  Articles  18,  19,  20  and  21,  relating  to 
such  fundamental  political  freedoms  as 
freedom  of  thought  and  conscience,  or  opin- 
ion and  expression,  or  peaceful  assembly 
and  association  and  participation  in  self- 
government.  While  such  tests  might  include 
persons  arbitrarily  Imprisoned  because  of 
race  or  religion  or  some  other  fsictor  rather 
tlian  strict  politics,  this  result  appears  rea- 
sonable and  not  Inconsistent  with  Congres- 
sional purposes.  Authority  of  Universal  Dec- 
laration of  Human  Rights  as  international 
standard  Is  evidenced  by  Its  adoption  by 
UN  General  Assembly  In  1948  by  overwhelm- 
ing majority  in  furtherance  of  UN's  duty 
under  Articles  65  and  66  of  UN  Charter  to 
promote  human  rights  and  fundamental 
freedoms — a  duty  In  the  discharge  of  which 
all  members  are  pledged  under  Article  66  to 
cooperate.  (C)  flnaUy.  AID/State  believe 
Congress  principally  concerned  about  sub- 
stantial and  continued  violations  of  above 
standards  occurring  as  matter  of  official  pol- 
icy or  of  gross  negligence  on  part  of  govern- 
ment. 

"6.  Since,  In  accordance  Section  32,  'politi- 
cal prisoners'  factor  as  above  discussed  will 
be  evaluated  m  connection  new  or  contin- 
ued assistance  programs,  posts  should  re- 
view past  reporting  and  present  situation  in 
light  of  standards  outlined  above  and  pro- 
vide such  additional  information  analysis 
and  recommendation  as  may  be  helpful  to 
ongoing  evaluation.  In  any  event,  appropri- 
ate acknowledgement  present  telegram  and 
cable  report  of  any  Embassy  assessment 
would  be  appreciated  by  April  22,  since  Con- 
gressional hearings  on  FY  1973  assistance 
programs  are  scheduled  to  start  In  early 
May,  and  this  subject  may  well  be  raised  In 
hearings. 


"7.  In  providing  any  detailed  analysis  m 
light  standards  above  outlined,  posts  may 
hnd  following   considerations   relevant: 

(1)  The  legal/ Judicial  processes  which  re- 
late to  the  arrest,  detention  and  trial  of  the 
country's  citizens. 

(2)  Whether  the  country's  law  prohibits 
arbitrary  arrest  and  detention. 

(3)  What  remedies  (defenses,  opportuni- 
ties to  chtUlenge  in  court,  opportunities  to 
secure  redress)  the  law  provides  to  a  person 
who  may  be  arbitrarily  arrested  or  detained 
or  denied  fair  and  open  trial  with  reasonable 
promptness. 

(4)  Specific  facts  relevant  to  cases  which 
have  given  rise  to  a  political  prisoner  Issue 
with  attention  to  whether  there  Is  a  consist- 
ent pattern  or  reliably  attested  violation  of 
the  right  to  be  free  of  arbitrary  arrest,  de- 
tention or  Imprisonment. 

(5)  As  discussed  above,  any  opportunities 
for  appropriate  U.S.  action  or  representation 
to  Improve  the  situation,  and  comment  on 
the  appropriateness  and  probable  effect  of 
denying  economic  or  military  assistance  be- 
cause of  the  political  prisoner  Issue. 

(6)  Factors  In  the  political  and  economic 
environment  of  the  country  which  are  rele- 
vant to  the  encouragement  of  the  nile  of  law 
and  the  strengthening  of  freedom  and  oppor- 
tunity for  its  citizens. 

•■8.  Although  Foreign  Military  Sales  Act 
credits  do  not  under  FMSA  legally  constitute 
military  assistance',  response  from  Athens 
also  requested. 

"9.  Defense  concurs." 

To  date  responses  have  been  received  from 
about  sixty  poets,  describing  In  some  de- 
tail conditions  existing  in  those  countries, 
and  commenting  on  appropriate  U.S.  re- 
sponses. We  are  carefully  reviewing  these  re- 
sponses on  a  Department-wide  basts,  In  close 
cooperation  with  AID,  and  on  that  basis  are 
attempting  to  evaluate  what  additional  steps 
we  might  take  to  ameliorate  conditions  in 
those  countries  giving  most  cause  for  con- 
cern. In  the  meantime,  posts  in  ald-reclplent 
countries  In  the  East  Asia  and  Pacific  region 
have  been  Instructed  to  Inform  host  govern- 
ments of  the  text  of  Section  32  and  the  Con- 
gressional sentiment  which  It  reflects.  These 
poets  have  been  Instructed  to  inform  the  De- 
partment when  they  have  taken  this  action 
and  to  report  the  reaction  of  the  host  gov- 
ernment. Consideration  of  similar  steps  Is 
pending  for  other  are«is. 

With  respect  to  South  Korea,  on  April  23 
Embassy  Seoul  responded  to  the  April  4  tele- 
gram, referring  to  Its  considerable  earlier 
reporting  and  observing  that  Washington 
agencies  were  in  the  best  position  to  define 
whether  or  not  there  were  "political  prison- 
ers" in  South  Korea  within  the  context  of 
Section  32.  The  Embassy  referred  especially 
to  recent  emergency  measures  prohibiting 
actions  which  are  political  m  nature,  e.g. 
demands  for  constitutional  revision  and  stu- 
dent demonstrations,  and  to  arrests,  trials 
and  convictions  in  this  connection.  It  also 
referred  to  the  domestic  legal  basis  for  such 
actions.  The  Department  has  authorized  the 
Embassy  to  discuss  Section  32  with  the  ROK 
Government  and  report  its  response. 

June  26,  1974. 


THE     INGRAM     FAMILY     AND     ITS 
REUNION 

(Mr.  SIKES  a?ked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rkcord  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  on  July  27 
the  Ingram  family,  a  large  and  promi- 
nent West  Florida  family,  will  hold  its 
biannual  reunion.  The  meeting,  which 
will  last  throughout  the  day,  will  be  held 
at  the  National  Guard  Armory  in  Pana- 
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ma  City,  Fla.  This  Is  in  keeping  witli  a 
tradition  which  may  be  observed  msre 
in  western  Florida  than  in  any  otier 
part  of  the  Nation.  In  that  area,  which 
I  am  privileged  to  represent  in  Congr  !ss, 
there  are  many  great  families  whose 
members  come  from  far  and  near  for 
the  annual  observance  of  a  reunion. 
There  they  catch  up  on  what  the  rela- 
tives are  doing;  they  meet  new  arrivals 
to  the  family;  compare  notes  on  wiat 
has  happened  to  the  family  memters 
since  they  last  met,  and  relive  family 
history  and  traditions.  These  reimiJns 
undoubtedly  contribute  to  the  enjoymsnt 
of  strong  family  ties  and  they  nurt^ire 
patriotic  belief  in  America  and  its  t^- 
ditlons.  Family  reunions  are  a  great  jin 
stltution. 

The  Ingram  family  of  west  FloriLda 
traces  its  immediate  ancestry  at  liast 
230  years  through  a  family  Bible,  ind 
even  into  early  history  due  to  res( 
done  by  Mrs.  Lanell  Ingram  Mllleij  of 
Lynn  Haven,  Fla.,  a  leading  membet  of 
the  family.  It  was  through  the  good  Help 
of  Mrs.  Miller  and  of  the  Honorable  EJ  W. 
Carswell  of  Chipley.  an  outstanding  his- 
torian, that  I  am  privileged  to  present  to 
the  Congress  this  information  on  the  In- 
gram family. 

Mrs.  Miller  tells  me  the  immed:ate 
family  records  originate  in  a  family  B  ble 
belonging  to  her  great-great-grandp  ar- 
ents,  Robert  H.  Ingham  and  his  vlfe, 
Ann  S.  Barber  Ingham. 

She  states  further  that  the  Ingiam 
coat-of-arms  was  bestowed  on  an  an(  es- 
tor  by  Constantine  the  Great,  poss  bly 
for  early  Christian  services. 

Another  branch  of  the  family,  llrst 
listed  as  Ingelram  dates  from  1066  w  len 
Deliions  Ingelram  came  to  England  f  i  om 
Normandy  and  held  prominent  ppsts 
there  following  the  Norman  Conquest . 

It  is  stated  that  there  are  more  t^ian 
50  ways  to  spell  the  fsunily  namet  of 
Ingram,  and  in  various  forms  It  appears 
in  the  Hundred  Name  Rolls  established 
by  King  Edward  I  of  England  in  1J73. 
The  family  records  Indicate  that  t'Xag 
Oeorge  VI  married  a  descendant  of  the 
Ingram  family. 

The  first  record  of  the  name  Ingral  lam 
in  America  was  in  1639  when  RlcHard 
Ingraham  came  to  Marblehead  or  Sa|em, 
Mass.  J 

The  family  has  been  prominent  in 
Masssu;husetts,  Wisconsin,  Pennsylva  ala, 
and  Connecticut,  as  well  as  in  many 
southern  States.  It  Is  in  the  South  where 
the  most  detailed  information  is  avail- 
able about  the  family. 

Two  members  of  the  family  servefl  in 
the  U.S.  Congress — Samuel  Ingham  of 
Connecticut  and  Samuel  D.  InghaiH  of 
Pennsylvania.  There  are  records  to  Ihdi- 
cate  that  one  ancestor  anteceded  Samuel 
Morse  in  the  development  of  the  tjele- 
graph. 

Mary  Hall  Ingham  of  Pennsylvatnla, 
made  her  name  as  a  pioneer  suffragette 
In  the  1900's  and  was  such  a  vigot'ous 
exiwnent  of  women's  rights  that  she  rwas 
among  those  jailed  for  their  efforts.  Hap- 
pily, she  was  pardoned  by  President  Wil' 
son.  She  was  bom  November  24,  1|866, 
suid  lived  until  January  1937. 

The  first  Ingram  Is  believed  to  Ikave 
come  to  northwest  Florida  in  the   rear 


1821  with  Andrew  Jackson's  forces.  His 
name  was  Jeremiah.  Thus  the  Ingram 
family  has  been  a  part  of  Florida  his- 
tory since  the  time  that  Florida  was  ac- 
quired as  a  territory  from  Spain.  At  least 
two  other  members  of  the  family  are 
listed  in  the  records  of  Escambia  Coimty 
in  1842.  It  is  to  be  presumed  they  are  the 
sons  of  the  original  settler. 

Another  Ingraham,  James  E.,  played 
a  prominent  role  in  Florida  railway 
construction.  He  was  once  president  of 
the  South  Florida  Railroad,  which  had 
been  foimded  by  Gen.  Henry  Shelton 
Sanford.  Ingraham  was  later  associated 
with  Henry  B.  Plant,  and  subsequently 
with  Henry  M.  Flagler  in  their  Florida 
railway  construction  projects. 

Ingraham  Highway  through  what  Is 
now  Everglades  National  Park  was 
named  for  James  E.  Ingraham  in  rec- 
ognition of  the  role  he  played  in  helping 
to  establish  Royal  Palm  State  Park, 
which  several  years  later  became  the  nu- 
cleus for  Everglades  National  Park. 

There  are  two  Ingrahams  in  "Who's 
Who  in  the  South  and  Southwest."  They 
are  Harold  Edward,  a  religious  publica- 
tions executive  bom  in  Hagan,  Ga.;  and 
Joe  McDonald,  U.S.  District  Judge,  Paw- 
nee, Okla.  Listed  also  are  five  Ingrams, 
author  Charles  Elden  Ingram,  Rossville, 
Ga.;  New  Orleans  Oil  Co.,  executive 
Frederick  Blgelow  Ingram;  college  pres- 
ident Irene  Ingram  of  Carrollton,  Ga.; 
Rev.  Joe  Lyrm  Ingram  of  Shawnee,  Okla. ; 
and  Dr.  Robert  A.  Ingram.  M.D.,  Orange, 
Tex. 

The  names  Ingram  and  Ingraham  are 
closely  interwoven  in  history,  although 
most  of  those  who  now  live  in  West  Flor- 
ida use  Ingram. 

It  is  interesting  to  look  elsewhere  in 
American  history  at  achievements  of  the 
Ingram /Ingraham  family.  Edward  Duf- 
fleld  Ingraham,  a  Philadelphia  lawyer 
who  was  bom  in  1793,  served  as  a  mem- 
ber of  the  Philadelphia  Free  Trade  Con- 
vention, as  Secretary  of  a  Congressional 
committee,  and  as  a  U.S.  Commissioner 
under  the  fugitive  slave  law. 

Orrin  Heniy  Ingram,  a  manufacturer 
and  financier,  was  bom  at  Westfleld, 
Mass.,  in  1830.  He  was  renowned  for  his 
success  in  the  limiber  business  find  in  fi- 
nancial circles.  He  was  a  director  of 
Ripon  College  and  built  the  Ingram  Me- 
morial Congiegational  Church  in  Wash- 
ington, D.C. 

A  member  of  the  family  renowned  for 
his  heroism  was  Comdr.  Duncan  N.  In- 
graham, bom  in  Charleston,  S.C.  He 
achieved  fame  in  the  Kostza  Incident 
when,  commanding  a  U.S.  warship,  he 
forced  the  Turks  in  Smyrna  to  release 
a  Hungarian  patriot.  For  this  he  received 
a  hero's  welcome  when  he  returned  to 
the  United  States.  Later  he  cast  his  lot 
with  the  Confederacy. 

Among  the  interesting  bits  of  history 
associated  with  the  Ingram  family  is 
the  old  Ingram  homestead  erected  by 
Joseph  Ingram  before  1775  on  a  land 
grant  from  King  George  III  on  the  Pee 
Dee  River  in  North  Carolina.  It  is  now 
known  as  Riverdale  House  and  still 
stands. 

Most  of  the  Ingrams,  Ingrahams,  Ing- 
hams,  and  so  forth.  In  the  United  States 
are  assxmied  to  be  descended  from  immi- 


grants from  the  British  Isles.  It  may  be 
noteworthy,  however,  that  Inghiraml 
was  the  name  of  an  Italian  noble  family 
of  Volterra.  They  were  prominent  in  the 
late  1400's.  1500's,  1600's,  and  into  the 
1700's.  Some  of  its  most  Important  mem- 
bers were  Tommaso  Inghiraml,  a  hu- 
manist known  for  his  Latin  orations; 
Francesco  Inghiraml,  archeologist-sol- 
dler;  Giovanni  Inghiraml,  famed  astron- 
omer and  professor  of  astronomy  and  an 
author. 

Variations  of  the  name  are  found  In 
other  European  countries.  That  may  ac- 
count for  the  varied  spellings  found  in 
this  country,  where  efforts  may  have 
been  made  to  Anglicize  the  name  as  an 
aid  to  spelling  and  pronunciation. 

Many  of  my  good  friends  through  the 
years  have  been  members  of  the  Ingram 
family.  In  all  I  know  or  knew  of  at  least 
72  Ingram  families  in  the  district  which 
I  represent.  To  say  that  the  family  is 
one  of  the  largest  and  most  widely  dis- 
persed In  Florida  is  to  understate  the 
fEicts. 

Obviously  the  Ingram  family  reunion 
at  Panama  City  on  July  27  will  tndy  be 
a  gathering  of  well-known  and  highly 
regarded  Americans.  I  know  my  col- 
leagues in  the  House  of  Representatives 
wUl  want  to  join  me  in  wishing  the  In- 
gram family  a  meaningful  reunion.  Per- 
sonally, I  want  to  say  to  each  and  every 
one  attending  the  reunion  that  I  am 
proud  of  the  part  their  family  has  played 
In  the  history  of  the  world,  the  Nation, 
and  especially  the  role  they  have  played 
in  my  part  of  the  State  of  Florida. 


PATRIOTIC  RESOLUTIONS  OF  THE 
NATIONAL  SOJOURNERS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  National 
Sojourners,  a  Masonic  Order  for  Ofilcers 
of  the  Uniformed  Services,  held  its  54th 
annual  convention  in  Cleveland.  Ohio  on 
June  19-22.  The  National  Sojourners  is 
an  organization  which  proudly  serves  the 
cause  of  patriotism  and  is  nationally 
known  for  Its  dedication  to  a  strong  and 
morally  right  America. 

At  its  convention,  the  National  So- 
journers adopted  a  series  of  resolutions 
which  should  be  of  interest  nationwide. 
I  am  very  glad  to  submit  these  resolu- 
tions for  printing  in  the  Record  together 
with  my  congratulations  to  this  out- 
standing organization  for  Its  good  work 
in  the  Nation's  cause: 

RESOLTTTION' 

Whereas,  Military  gtrengh  second  to  none 
and  the  will  to  use  It  In  defense  of  our  na- 
tional Interests  Is  the  surest  path  to  lasting 
peace,  and; 

Whereas,  our  national  posture  in  current 
and  projected  negotiations  for  military  de- 
terrent and  arms  control  Is  vitally  dependent 
upon  our  present  and  projected  military 
strength,  and; 

Whereas,  serious  efforts  are  being  made 
to  erode  this  goal  which  at  this  time  has 
been  projected  to  a  twenty-year  low,  and; 

Whereas,  other  national  programs  can 
flourish  only  when  our  national  security  Is 
assured; 

Therefore  be  It  resolved  that  the  National 
Sojourners,    Inc.,    in    National    Convention 
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assembled  In  Cleveland,  Ohio,  on  June  20. 
1974,  affirms  that  National  Security  should 
have  first  priority  among  aU  national  pro- 
grams and  calls  upon  Congress  to  expand  as 
necessary  the  military  funding  needed  to 
continue  our  Country  as  a  flrst-rate  power 
in  the  World.  • 

Resolution 

Whereas,  the  fighting  In  Vietnam  and 
Southeast  Asia  has  stopped  and  our  prisoners 
of  war  have  been  released  and  amnesty  Is 
now  being  advocated  by  some  for  draft 
evaders  and  deserters,  and; 

Whereas,  millions  of  young  Americans 
have  served  honorably  in  the  armed  forces 
under  extremely  difficult  conditions  and 
many  of  these  were  wounded,  injured  or 
kUled,  or  are  still  missing,  due  to  the  hard 
and  difficult  duty  that  the  draft  evaders  and 
deserters  avoided  being  performed  by  other 
young  men  who  accepted  their  responsl- 
bUitles  and  duty  to  their  Country; 

Therefore  be  It  resolved  the  National  So- 
journers, Inc..  in  National  Convention  in 
Cleveland,  Ohio,  on  June  20,  1974,  assembled, 
declares  its  opposition  to  any  action  by  the 
Congress  of  the  United  States  or  any  other 
body  or  person  which  would  grant  general 
amnesty  to  those  who  have  unlawfully 
avoided  military  service  or  have  deserted 
therefrom. 

Resolution 

Whereas.  Negotiations  continue  for  a  new 
treaty  with  the  Republic  of  Panama  concern- 
ing United  States  sovereignty  over  the  Canal 
Zone  as  well  as  the  operational  control  of 
the  present  Panama  Canal  and  the  construc- 
tion of  a  new  canal  In  the  Republic  of 
Panama; 

Therefore  be  it  resolved  by  National  So- 
journers, Inc.,  In  National  Convention  as- 
sembled In  Cleveland,  Ohio,  on  June  20,  1974, 
the  President  of  the  United  States  and  the 
Congress  are  htreby  urged  to  yield  none  of 
the  present  United  States  sovereignty  over 
the  Canal  Zone. 


tion.  It  also  is  proposed  to  reequip  the 
214th  Army  Band  and  a  number  of 
earliest  Army  posts  are  expected  to  have 
some  of  their  forces  in  Revolutionary 
War  gear. 

These  are  but  a  few  of  the  things  that 
are  proposed  to  commemorate  a  truly 
historic  date.  There  is  much  that  can 
be  told  about  the  Army  and  Its  accom- 
plishments through  the  years.  Its  roll  of 
heroes  is  long  and  outstanding.  Seldom 
blessed  with  adequate  funding,  it  never- 
theless has  continued  to  carry  on  the  tra- 
ditions of  a  great  service  and  to  fight  our 
Nation's  battles  whenever  and  wherever 
it  is  called  upon  to  do  so. 


THE  ARMY  HAS  A  BIRTHDAY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  on  June  14, 
the  Army  observed  its  199th  birthday. 
This  important  occasion  attracted  little 
attention.  It  deserved  much  more  recog- 
nition. It  is  significant  that  nf-xt  year, 
the  Army  will  celebrate  its  200th  anni- 
versary, 1  full  year  ahead  of  the  Nation's 
Bicentennial. 

Plans  are  in  the  making  for  the  prop- 
er observance  of  the  Army's  Bicentennial. 
For  Instance,  the  Corps  of  Engineers  is 
planning  to  help  the  citizens  of  Massa- 
chusetts to  restore  Bunker  Hill  where, 
incidentally,  citizen  soldiers  first  proved 
to  be  a  match  for  British  regulars. 

At  Benning,  Rangers  will  don  the  uni- 
forms of  Morgan's  riflemen  and  Marlon's 
partisans.  At  Sill  five  sets  of  uniforms 
will  be  on  hand  for  the  color  guard  and 
honors  detachment — Revolutionary  War. 
War  Between  the  States,  1880's,  World 
War  I,  and  World  War  H.  At  Riley,  the 
Redlegs  of  "Delta  Battery"  will  climb 
into  1776  gear. 

A  commemorative  stamp  will  soon  be 
issued  and  the  mint  is  planning  to  issue 
a  Bicentennial  coin. 

As  a  part  of  a  proper  Bicentennial  ob- 
servance, there  has  been  discussion  of 
reenacting  the  Lewis  and  Clark  Expedi- 


taken  by  the  governments  of  the  Eastern 
European  countries  to  right  the  existing 
damage,  wherever  possible,  and  to  protect 
and  preserve  the  cemeteries  so  that  they  will 
uot  pass  Into  oblivion;  now,  therefore,  be  It 

Resolved,  that  the  Council  caUs  upon  Pres- 
ident Nixon  and  Congress  to  protest  the  In- 
tended desecration  and  destruction  of  Jewish 
cemeteries  in  Eastern  Europe;  and  be  It 
further 

Resolved,  that  copies  of  this  resolution  be 
mailed  to  President  Richard  M.  Nixon,  United 
States  Senators,  Jacob  K.  Javlts  and  James 
L.  Buckley,  and  to  each  member  of  the  New 
York  Congressional  delegation. 


DESECRATION  OF  CEMETERIES 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  PODELL.  Mr.  Speaker,  the  gov- 
ernments of  several  coimtries  including 
Soviet  Russia,  Poland,  Hungary  and 
others,  have  seen  fit  to  destroy  over  1,000 
old  Jewish  cemeteries,  for  the  develop- 
ment of  housing  and  parks.  This  Is  an 
outright  sacrilege.  It  causes  great  mental 
anguish  to  the  descendants  of  the  people 
involved,  and  is  in  essence  an  infringe- 
ment of  basic  human  liberty.  Every  hu- 
man being  Is  entitled  to  the  knowledge 
of  a  secure  and  safe  final  resting  place. 
Tills  is  another  Insult  and  degradation 
that  the  Jewish  people  of  these  countries 
have  been  forced  to  suffer.  Recently,  the 
city  coimcll  of  the  city  of  New  York 
passed  a  resolution  under  the  sponsor- 
ship and  able  leadership  of  City  Council- 
man Howard  Ooldin,  who  has  worked 
long,  tediously  and  arduously  In  this  ef- 
fort. I  set  forth  this  resolution  to  be 
placed  In  the  Record,  with  the  hope  that 
Congress  will  support  these  goals. 
Resolution  No.  — 

Whereas,  It  has  been  reported  that  the  gov- 
ernments of  Soviet  Russia,  Poland,  Rumania. 
Czechoslavakla  and  Hungry  have  decided  to 
appropriate  and  destroy  over  1.000  old  Jewish 
cemeteries  within  their  boundaries  and  re- 
place them  with  housing,  other  developments 
and  parks;  and 

Ahereas,  the  greater  majority  of  the 
descendants  of  the  deceased  that  are  burled 
in  these  cemeteries  have  been  annihilated 
during  the  Nazi  occupation  of  Eastern  Europe 
and  some  of  the  few  remaining  survivors 
have  emigrated  and  are  dispersed  In  other 
lands  80  that  very  few.  If  any,  capable  per- 
sons remain  to  supervise  or  care  for  the 
graves;  and 

Whereas,  Jewish  law  spates  that  a  Jewish 
cemetery  referred  to  as  a  Bet  Olam  or  "Eter- 
nal Home"  Is  corLsecrated  land  so  that  dam- 
age to  or  spoliation  of  the  cemeteries  would 
constitute  a  sacrilege  and  result  In  mental 
anguish  to  the  descendants  of  the  deceased 
involved;  and 

Whereas,  It  has  also  been  reported  that 
g^a^■estones  in  many  cemeteries  In  Eastern 
Europe  have,  during  the  past  three  decades, 
been  destroyed,  removed  and  \ised  for  other 
purposes;  and 

Whereas,  it  Is  the  desire  of  every  human 
being  to  have  a  safe  and  secure  final  resting 
place;  and 

Whereas,  the  mtended  action  of  the  gov- 
ernments of  Eastern  Europe  could  be  a  prec- 
edent to  similarly  desecrate  and  destroy 
cemeteries  of  other  religions  with  their  boun- 
daries; and 

Whereas,    morally,    measures    should    be 


SEEKS      CANINE      OWNERS      HELP 
THESE  DOG  DAYS  OF  SUMMER 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PODELL.  Mr.  Speaker,  Congress 
is  now  in  the  midst  of  the  most  trying 
time  in  its  history.  In  addition  to  the 
pending  impeachment  proceedings,  there 
is  a  legislative  agenda  designed  by  the 
leadei-ship  to  set  the  country  back  on  a 
straight  course,  an  agenda  that  would  be 
trying  for  mortal  men  in  the  best  of 
times. 

During  these  critical  times,  there  is  a 
natural  tendency  to  ignore  the  more 
mundane,  day-to-day  problems  that  are 
as  real  as  a  kick  in  the  shins,  and  even 
more  aggravating  during  these  dog  days 
of  summer.  I  would  like  to  address  my- 
self to  one  of  those  little  problems  of 
life — a  thing  we  have  all  stepped  into  at 
one  time  or  another — hoping  that  in  an 
outpouring  of  understemdlng,  coopera- 
tion and  good  will  something  can  be 
done  about  it. 

It  has  to  do  with  man's  best  friend, 
the  dog,  and  one  of  the  many  services  he 
can  be  trained  to  perform  for  mankind. 

The  dog  was  programed  by  nature  with 
a  set  of  disciplines  with  which  he  serves 
mankind. 

Repeated  attempts  to  make  the  ways 
of  these  pets — dogs  and  cats — fit  in  with 
a  well-ordered  world  have  met  almost 
imiformly  with  failiu-e.  One  classic  case 
involves  the  late  Adlal  Stevenson  when, 
as  Governor  of  Illinois,  he  vetoed  a  bill 
that  would  have  imposed  fines  on  owners 
of  cats  if  they  permitted  them  to  i-un  un- 
leashed at  large. 

Stevenson  at  that  time  said; 

I  cannot  agree  that  It  should  be  declared 
public  policy  that  a  cat  visiting  a  neighbor's 
yard  or  crossing  the  highway  Is  a  public 
nuisance.  It  Is  In  the  nature  of  cats  to  do  a 
certain  amount  of  unescorted  roaming.  I  am 
afraid  this  bill  could  only  create  discord, 
recrimination,  and  enmity. 

Dogs,  too,  have  a  certain  independence 
of  mind,  as  any  true  dog  lover  will  tell 
you.  I  can  verify  that.  I  grew  up  with  a 
pet  dog,  and  so  have  my  children.  But, 
independence  notwithstanding,  dogs  are 
trained  to  do  a  thousand  useful  things 
for  man.  One  of  the  useful  things  they 
can  be  trained  to  do  Is  relieving  them- 
selves In  discreet,  out-of-the-way,  non- 
pedestrian  places.  In  the  highways  and 
byways  of  my  own  Brooklyn  District,  dog 
dirt  is  a  problem.  In  the  public  parks 
which  dot  the  pleasant  ocean  shores  and 
middle  class  neighborhoods,  dog  dirt  Is  a 
problem. 
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A  person  making  his  appointed  roun  is. 
preoccupied  with  the  business  at  hatd. 
too  often  steps  into  a  problem  needle»ly 
created  by  some  other  man's  pet.  Tiis 
ought  not  be.  Pet  owners,  particularly 
dog  owners,  are  a  kind,  thoughtful,  con- 
siderate lot,  generally  open  to  coiistruc- 
tive  ideas  and  interested  in  public  hea  th 
and  welfare. 

Mr.  Speaker,  it  is  with  that  noble  s  Ir- 
tue  of  the  pet  owner  in  mind  that  I  mt  .ke 
these  remarks,  and  that  I  suggest  tkat 
the  pet  owners  of  America  unite  ii^  a 
campaign  to  ease  this  problem,  panjc- 
ularly  in  the  heat  of  the  year  when  I  so 
many  of  the  people  spend  so  much  of  1  he 
time  enjoying  the  pleasant  outdoors.  I  og 
owners,  particularly,  should  be  recept  ,ve 
to  an  idea  that  may  avoid  legislative  it- 
tempts  to  keep  dogs  off  the  streets.  All 
recent  efforts  in  that  direction  have  re- 
sulted in  discord,  recrimination  end 
enmity. 

Cats,  by  nature,  are  more  of  a  problem 
to  birdwatchers  than  to  strollers.  Cats 
bury  their  problem,  landfill  style. 

To  avoid  trying  to  pass  another  law  on 
canine  delinquency  that  will  Irrltite 
more  than  regulate,  I  am  writing  to  Jie 
mayor  and  Governor  of  New  York,  Jie 
National  Society  for  the  Prevention  of 
Cruelty  to  Animals,  along  with  notes  to 
nxmierous  other  organizations  interea  ted 
In  the  welfare  of  pets,  and  suggesting 
that  a  massive  public  education  cam- 
paign be  instituted  immediately  to  tell 
dog  owners  of  the  urgent  need  to  control 
the  toilet  habits  of  their  dogs.  Pupc 
sidewalks  and  public  parks  were 
meant  to  be  public  canine  toilets. 

An  aroused  public,  ankle  deep  in 
dirt,  may  take  a  stand  against  lax 
owners,  and  demand  laws  from  already 
overworked  State  and  city  leglslatu^s. 
Besides,  It  is  the  right  thing  for  animal 
lovers  to  do.  I  have  never  known  a  t  rue 
dog  lover  who  wanted  to  cause  problems 
for  others. 
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(Mr.  DEVINE  asked   and  was 
permission  to  extend  his  remarks  at 
point  In  the  Record  and  to  include 
traneous  matter.) 

Mr.   DEVTNE.   Mr.   Speaker,   recently 
Vice  President  Ford  addressed  the 
Executive   Conference   of   the 
Manufacturers  of  America,  Inc.  In 
remarks,  the  Vice  President  offered  s6me 
cogent  thoughts  on  the  current  pred^ca 
ment  regarding  food  prices. 

So  that  my  colleagues  may  profit 
the  Vice  President's  remarks,  I  include 
them  at  this  point  in  the  Record: 
Rkmabkb  bt  Vice  President  Oerald  R. 
Jttke  17.  1974 
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I  am  very  ple»s«d  to  be  wltb  you 
this  Important  annual  meeting  of  the 
eery  Manufacturers  of  America. 

I  feel  a  special  Identity  and  affinity 
th©  manufactxu'ere  of  "In&tant"  coffee, 
stant"    tea,    "Instant"    oatmeal,    and    rlany 
cither  "Instant"  products  because  I  hajipen 
to  be  the  Nation's  first  "Instant"  Vice  Pesl 
dent.  I  only  hope  that  I  prove  to  be  as  i^ure 
as  digestible  and  as  appetizing  to  the 
Bumers  who  did  not  have  a  chance  to 
around  for  other  brands  of  Vice  President 
when  I  was  put  on  the  market. 
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The  grocery  manufacturers  represent  an 
Important  aspect  of  what's  right  with  Amer- 
ica. Our  bountiful  variety  of  nutritious  and 
convenient  grocery  products  has  fascinated 
the  entire  world.  You  have  made  available 
through  constantly  Improved  methods  of 
production  and  marketing  a  wider  range  of 
diet  to  the  entire  population.  By  advanced 
concepts  In  packaging  and  preparation,  your 
Industry  has  saved  people  much  time  that 
used  to  be  consumed  In  shopping  for  food 
and  preparing  meals. 

Your  Industry  deserves  commendation  for 
its  competitive  spirit  In  the  finest  tradition 
of  the  free  enterprise  system.  You  have 
achieved  high  productivity.  You  have  made 
every  supermarket  an  abundant  showcase 
of  what  America  can  offer  to  enhance  the 
health  and  happiness  of  our  people. 

But  you  are  also  aware  of  the  serious  prob- 
lems Involved  In  filling  the  Nation's  grocery 
basket — and  the  highly-emotional  Implica- 
tions. When  a  propaganda-minded  group  of 
extremists  recently  resorted  to  blackmaU  In 
California,  they  manipulated  the  really  basic 
domestic  Issue  of  this  or  any  Nation — the 
issue  of  food.  They  demanded,  as  you  know, 
a  ransom  paid  in  groceries. 

Responsible  people  denounced  this  terror- 
istic exploitation  of  the  fears  and  passions 
associated  with  food.  But  there  remains  a 
deep  and  pervasive  anxiety  about  rising  food 
prices.  We  do  not  need  to  consult  the  psy- 
chologists to  learn  that  the  problem  of  feed- 
ing one's  self  and  one's  family  through  the 
ages  has  been  the  source  of  such  emotional- 
ism that  governments  have  been  toppled  and 
poUtical  systems  changed. 

This,  of  course,  is  not  the  scenario  for  the 
United  States.  We  are  able  not  only  to  feed 
our  own  p)eople  but  to  export  substantial 
food  supplies  to  the  rest  of  the  world.  Never- 
theless, after  a  period  of  Intense  growth, 
development,  and  rising  living  standards  we, 
along  with  the  rest  of  the  world,  are  going 
through  some  serious  economic  dislocations. 
This  U  manifested  by  Inflation. 

As  the  bolder  of  public  office  In  Washing- 
ton, I  am  aware  of  the  polls  reporting  dls- 
tr\i8t  of  public  officials.  I  am  also  aware  that 
the  public  Is  very  skeptical  of  the  role  of  the 
American  food  Industry.  The  average  con- 
sumer rolls  his  cart  up  to  the  check-out 
counter  of  the  supermarket  every  two  or 
three  days.  Prices  go  up  and  the  consumer 
does  not  know  who  to  believe.  A  credibility 
gap  Is  to  be  found  on  the  shelf  of  every 
gpxKsery  store  In  this  Nation. 

The  cashier,  hopefully,  explains  to  com- 
plaining customers  that  you  manufacturers 
have  raised  the  prices  and  that  she  Is  having 
trouble  feeding  her  own  family.  You  are  not 
afforded  a  chance  to  explain  the  Intricate 
Interrelationships  and  balances  that  make 
such  an  explanation  too  simple.  You  are  not 
given  a  chance  to  explain  about  the  Increased 
costs  of  electricity,  gasoline,  and  so  forth. 

You  really  have  a  public  relations  problem. 
The  government  has  Just  rep>orted  that  the 
Wholesale  Price  Index  continued  to  rise 
sharply  In  May  despite  the  third  straight 
monthly  decline  In  the  prices  of  farm  prod- 
ucts and  processed  foods  and  fees.  These 
prices  declined  2.2  per  cent  during  May,  the 
third  month  In  a  row  of  decline  of  more  than 
2  per  cent.  The  most  recent  Index  also 
showed  a  continued  tapering  off  In  price  In- 
creases of  fuels  and  power. 

Your  problem  appears  to  be  the  gap  be- 
tween these  reports,  which  the  consumer 
reads  In  his  paper  or  sees  on  TV,  and  the 
price  tags  which  he  continues  to  see  oti  the 
supermarket  shelves. 

It  Is  up  to  you  to  explain  to  consumers 
that  last  year  the  profits  for  both  food  proc- 
essors and  retailers — whether  measured 
against  sales  or  equity — ^were  below  the  In- 
dustrial average.  It  is  up  to  you  to  explain 
that  these  very  profits  hold  the  key  to  oon- 
trolUng  food  prices  in  the  future. 


If  American  Industry  can  make  more  pro- 
ductive use  of  the  Inputs  which  are  Increas- 
ing In  cost,  then  those  cost  Increases  can  be 
tempered  so  that  not  all  of  them  will  have 
to  go  on  to  the  cons\uner.  Recognizing  thlB, 
the  Administration  established  the  National 
Commission  on  Productivity  to  help  Indus- 
tries make  more  effective  use  of  their  re- 
sources. The  food  Industry  has  been  one  of 
the  principal  beneficiaries  of  the  Commis- 
sion's work. 

But  productivity-Increasing  measures  cost 
money.  A  principal  source  of  that  money  is 
profit.  That  Is  why  I  say  that  profit  Is  the 
key  to  controlling  food  prices  In  the  future. 
To  cut  profits  too  drastically  Is  to  kill  the 
golden  goose  by  eliminating  the  j-ustlflcatlon 
and  capital  for  productivity-Increasing  in- 
vestments. 

All  this  means  that  consumers  have  a  re- 
sponsibility during  current  anxieties  over 
food  prices.  And  so  do  you. 

When  I  speak  of  profits,  I  mean  recuonable 
profits.  It  is  In  your  enlightened  self-interest 
to  keep  profits  reasonable. 

Now  that  controls  have  been  lifted,  If  you 
let  profits  soar  irresponsibly,  the  outcry  of 
the  public  to  cut  or  eliminate  those  profits 
will  reach  such  a  crescendo,  policy  makers 
will  heed  their  constituents.  If  and  when 
that  happens,  we  will  all  have  problems  of 
a  magnitude  that  I  would  prefer  to  avoid. 

We  are  all  In  the  same  boat  together.  I 
speak  of  the  farmer,  the  processor,  the  whole- 
saler, the  retailer,  the  consumer,  and  every- 
one else.  We  can  chart  a  course  out  of  rongh 
waters  If  we  all  work  together. 

I  recognize  that  your  Industry  has  had  a 
tough  two  years.  The  Government  has  been 
Involved  through  controls  while  natural 
forces  drove  prices  up. 

But  now  things  are  looking  better.  Farm 
production  is  up  and  we  are  anticipating  rec- 
ord crops.  Prices  have  dropped  at  th©  farm 
level  and  at  wholesale.  Pood  prices  to  th©  con- 
sumer have  peaked  and  are  stabilizing.  Meat 
prices  are  starting  to  fall  and  a  special  effort 
on  that  particular  situation  Is  being  made 
at  a  White  House  meeting  today  convened 
by  Kenneth  Rush,  Counsellor  to  th©  Presi- 
dent for  Economic  Policy,  and  Earl  Butz, 
Secretary  of  Agriculture. 

The  overall  situation  on  food  prices  al- 
lows me,  after  a  careful  assessment,  to  ex- 
press a  restrained  note  of  optimism.  If  we 
can  get  your  cooperation,  along  with  the  co- 
operation of  the  retailers  and  farmers  and 
the  weather  and  other  factors.  It  is  even 
possible  that  prices  at  the  check-out  counter 
may  begin  to  come  down.  There  are  a  lot  of 
"Ifs"  Involved.  But  I  now  tend  to  believe  that 
we  can  cope  with  the  staggering  rise  In  the 
cost  of  foods  which,  with  increased  fuel 
prices,  Is  responsible  for  a  large  portion  of 
the  Inflation  during  the  last  year. 

We  are  In  a  difficult  period  and  I  know 
that  you  will  do  your  share  by  Increasing 
productivity  while  keeping  profit  at  normal 
levels. 

This  Administration  Is  determined  to  fight 
inflation.  We  Intend  to  bring  down  the  rate 
of  Inflation.  We  cannot  stop  It  Immediately 
without  plunging  the  Nation  Into  a  depres- 
sion. But  we  aim  to  slow  Inflation  down  over 
a  period  of  time  In  such  a  way  as  to  avoid 
either  a  depression  or  a  recession. 

An  estimated  two-flfths  of  the  recent  in- 
flation resulted  from  the  sharp  increase  In 
food  prices.  That  was  caused  by  a  poor  har- 
vest In  many  parts  of  the  world,  combined 
with  a  worldwide  boom  which  allowed  the 
world  market  pelce  of  agrlciiltural  goods  to 
be  bid  up  to  unprecedented  levels.  That 
process  has  now  come  to  an  end.  So  far  this 
year,  world  growing  conditions  are  generally 
excellent.  We  do  not  expect  the  supply  short- 
ages of  last  year.  Indeed,  stabUlzatlon  or  a 
drop  In  food  prices  will  have  a  mitigating 
effect  on  Inflation. 
Although   food,   along  with   fuel,   super- 
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charged  our  rate  of  Inflation  and  Is  now 
stabilizing.  Inflation  Is  still  far  greater  than 
we  can  accept.  It  is  the  central  problem  that 
we  must  address  In  the  months  and  years  to 
come. 

Traditionally,  Inflation  meant  that  too 
much  money  was  chasing  too  few  goods.  Gov- 
ernment policy  responded  by  increasing  the 
supplies  of  all  kinds  of  goods. 

To  Increase  agricultural  production,  we 
took  action  that  Is  already  producing  results. 
We  virtually  scrapped  the  system  operating 
to  reduce  and  control  farm  production  and 
replaced  It  with  a  system  designed  to  max- 
imize farm  production.  Over  50  million  new 
acres  have  been  released  from  the  acreage 
control  programs.  We  have  abandoned  all 
kinds  of  subsidies  and  incentives  for  grow- 
ing less  and  selling  less.  We  are  doing  every- 
thing w©  can  to  increase  the  availability  of 
food  on  the  American  mxirket. 

Last  summer  we  tried  controls  to  stem  a 
demand-pull  Inflation.  They  did  not  work 
very  well.  Indeed,  they  actually  contributed 
to  mlsallocatlon  and  created  distortions 
throughout  the  economy.  You  are  still  see- 
ing the  effects  In  the  food  industry. 

Controls  are  an  Interference  with  economic 
freedom.  Also,  they  make  only  a  marginal 
contribution  In  certain  circumstances  and. 
In  general,  cost  us  more  than  any  benefits 
they  create. 

Nevertheless,  we  do  see  a  need  for  close 
monitoring  of  price  and  wage  developments. 
Not  to  do  so  would  be  unforgivable  negli- 
gence. 

But  the  basic  solution  Is  flscal  and  mone- 
tary restraint.  Restraint  works  without 
throwing  out  the  baby  with  the  bath  water. 
It  accomplishes  the  purjHJse  without  destroy- 
ing the  free  market  system.  We  must  have 
the  patience  to  let  monetary  and  flscsU  re- 
straint work. 

Despite  all  the  difficulties,  we  are  pursuing 
the  objective  of  balancing  the  budget  in 
flscal  year  1976.  This  is  our  bicentennial  year, 
an  ideal  point  In  history  to  mobilize  our 
energies  for  American  redemption  and  re- 
newal. 

Your  Industry  faces  a  challenge  In  creative 
cooperation.  In  productivity,  In  providing 
better,  cheaper,  and  more  healthful  food 
products.  In  competition  that  will  keep 
America  great.  'When  George  Washington  was 
at  Valley  Forge,  he  could  not  order  rations 
from  the  Grocery  Manufacturers  of  America. 
His  troops  went  hungry.  But  they  persevered 
because  they  believed  In  an  Ideal. 

So  It  Is,  as  we  approach  our  third  century 
of  nationhood,  we  must  rededlcate  ourselves 
to  our  Ideals  and  our  alms.  We  have  had  a 
world  food  shortage.  We  have  had  a  fuel 
shortage.  But  we  have  no  shortage  of  Amer- 
ican Ingenuity,  of  American  determination, 
and  of  American  courage.  We  will  overcome 
our  transient  problems  and  emerge  an  even 
greater  Nation  In  fulflllment  of  George 
Washington's  vision  of  liberty  and  jxistlce 
for  aU. 

Even  as  we  are  meeting  here  today,  our 
President  Is  In  the  Middle  East  on  an  historic 
mission.  I  am  proud  to  live  In  a  Nation  that 
commands  the  worldwide  respect  to  enable 
our  President  to  Inspire  others  with  a  vision 
of  peace  and  progress. 

These  United  States  of  America  will  tran- 
scend our  present  domestic  difficulties, 
whether  political  or  economic.  I  believe  In 
our  Nation  and  for  what  It  stands.  And  I 
believe  In  our  ability  to  develop  a  new  sense 
of  national  purpose  based  upon  our  tradi- 
tional reverence  for  moral  and  human  values. 
I  thank  you. 


TERRORISM  IN  THE  UNITED 
STATES 

(Mr.  DEVINE  tisked  and  was  given 
permission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DEVINE.  Mr.  Speaker,  sometimes, 
in  our  concern  for  the  rights  of  those 
who  become  involved  in  crime,  I  am 
afraid  that  we  lose  sight  that  even 
though  their  objective  may  be  valid, 
change  must  be  brought  about  through 
peaceful  measures  imder  the  law  and  not 
by  force  and  violence.  This  Is  particular- 
ly true  of  the  violent  antisocial  move- 
ment in  this  country  commonly  referred 
to  as  terrorism. 

Recently  In  response  to  a  request  for 
the  United  Press  International,  FBI  Di- 
rector Clarence  M.  Kelley  Issued  a  brief 
statement  dealing  with  terrorism.  I  feel 
Director  Kelley 's  comments  helped  to 
place  this  subject  in  its  proper  perspec- 
tive, and  I  recommend  it  to  the  atten- 
tion of  my  colleagues: 

Statement  on  Terrorism 
(By  Clarence  M.  Kelley) 

In  a  tragic  Incident  In  Los  Angeles  last 
May  17th  six  members  of  the  Symblonese  Lib- 
eration Army  (SLA)  met  death.  This  event  is 
tragic  in  several  ways.  A  half  dozen  young 
lives  were  lost.  For  these  six  Individuals,  It 
was  the  end  of  a  trail  of  violence,  threats  to 
society,  bank  robbery,  kidnaping,  and  ter- 
rorist activity.  It  was  also  tragic  in  the  fact 
that  It  aroused  unwarranted  criticism  of  the 
concerned  law  enforcement  agencies  and  it 
blinded  some  citizens'  perspective  regarding 
terrorism. 

As  a  career  law  enforcement  official,  I 
want  to  assure  you  that  no  police  agency  or 
police  officer  has  any  desire  to  become  In- 
volved In  gun  battles.  In  law  enforcement, 
firepower  Is  a  defensive  weapon,  a  last  resort 
used  to  protect  Innocent  citizens  or  fellow 
law  enforcement  associates  whose  safety  and 
lives  are  being  Jeopardized. 

As  a  parent  with  deep  love  for  my  family 
and  friends,  I  can  well  understand  the  an- 
guish suffered  by  those  whose  loved  ones  have 
somehow  become  swept  up  In  the  violent 
antisocial  movement,  whether  It  be  the  SLA 
or  other  similar  violence-oriented  group. 
But  this  compassion  cannot  lead  to  disregard 
for  rights  of  all  citizens.  Violence  as  a  solu- 
tion to  social  Ills  must  be  rejected. 

The  fact  that  a  nimiber  of  SLA  members 
recently  met  a  violent  end  does  not  mean 
that  other  members  of  the  SLA  or  other  rev- 
olutionary groups  need  also  face  such  an 
end.  However,  let  all  who  would  espouse  ter- 
rorism fully  understand  that  the  law  en- 
forcement profession  will  not  shirk  Its  re- 
sponsibility to  protect  the  rights,  property, 
welfare,  and  lives  of  our  fellow  citizens. 

I  urge  law-abiding  citizens  who  reap  the 
benefits  of  our  form  of  government  to  main- 
tain a  sane  and  sensible  position  in  regard 
to  those  who  would  overthrow  this  govern- 
ment and  Its  Institutions  by  force  and  vio- 
lence. It  may  be  true  that  these  members 
of  revolutionary  groups  seek  a  better  world, 
that  they  give  up  comfortable  homes  and 
protected  lives  to  further  their  cause,  amd 
that  they  crusade  with  burning  zeal  to 
achieve  their  ends. 

They,  however,  like  all  who  espouse  anarchy 
or  despotism,  fail  to  realize  that  the  world 
of  the  late  20th  century  will  not  tolerate 
force  and  violence  as  tactics  to  achieve  a  valid 
end.  This  nation  has  established  a  form  of 
government  that  permits  change  as  the  peo- 
ple desire — but  the  change  must  be  brought 
about  peacefully  and  under  the  law.  Those 
who  choose  to  live  outside  the  law  must 
accept   the    consequences    of   their    violent 

choice.  They  cannot  be  permitted  to  hide 
under  a  facade  of  idealism. 
Those   who  would   steal   and  those   who 

would  kill,  despite  ostensibly  lofty  motives, 

miist  be  considered  for  what  they  actually 

are — thieves  and  murderers. 


One  In  my  position  cannot  discuss  a  prob- 
lem such  as  terrorism  without  touching  on 
what  the  FBI  and  law  enforcement  in  gen- 
eral is  doing  about  It. 

A  couple  of  weeks  ago  I  was  widely  quoted 
as  having  described  our  status  In  the  Hearst 
kidnaping  case  as  "stumped."  To  the  extent 
that  I  was  referring  to  the  exact  whereabouts 
of  Miss  Hearst,  that  was  and  is  true.  It  does 
not  mean,  however,  that  our  Investigative 
efforts  have  ended.  Together  with  police  de- 
partments across  the  country,  we  are  follow- 
ing up  on  hundreds  of  leads  In  the  case  in  a 
nationwide  cooperative  effort  to  resolve  thla 
matter. 

For  obvious  reasons  I  cannot  cite  examples 
of  speclflc  locations  where  we  are  conducting 
searches  for  terrorists,  but  I  can  assure  you 
that  where  such  groups  or  Individuals  are 
active,  we  are  there.  I  can  further  assure 
you  that  In  this  cooperative  effort  by  all  law 
enforcement  agencies,  we  will  succeed.  Ter- 
rorism in  the  United  States  simply  will  not 
be  tolerated. 

We  m  law  enforcement  realize  and  accept 
our  responsibility  to  prevent  terrorism  as 
well  as  to  enforce  th©  laws  which  terrorlsta 
violate.  We  have  given  serious  thought  to 
this  problem,  and  hav©  concluded  that  our 
capabUlties  in  this  area  definitely  need  to  b© 
broadened  In  the  use  of  certain  techniques 
we  cannot  now  employ.  To  this  objective,  w© 
In  the  FBI  are  In  th©  process  of  considering 
proposed  legislation  In  th©  area  of  domeeUc 
wiretaps  for  discussion  with  the  Department 
of  Justice  and  eventual  presentation  to  the 
Congress.  The  use  of  this  Important  law  en- 
forcement technique  would  greatly  assist  us 
In  our  counterterrorlst  efforts. 

The  FBI  and  all  law  enforcement  agencies 
in  this  country  are  pledged  to  the  safety  and 
security  of  aU  citizens.  So  there  may  be  no 
questions  as  to  our  policies  with  regard  to 
the  terrorists  In  this  country,  allow  me  to 
summarize  our  position  by  quoting  from  a 
fine  editorial  which  appeared  In  the  Wash- 
ington Star-News  on  May  21,  1974:  "Any 
group  which  takes  up  the  gun  to  achieve  Its 
objectives  must  be  put  down  very  hard,  very 
quickly.  The  SLA  has  learned.  In  Los  Angeles, 
that  this  will  be  done.  We  can  only  hop©  that 
others  with  guerrUla  delusions  are  learning 
that  buUets  and  ideals  do  not  mix  In  this 
country." 

AMENDMENT  TO  STRIP 
MINING  BILL 

fMr.  YOUNG  of  Georgia  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and 
to  Include  extraneous  matter.) 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
I  favor  the  abolition  of  all  strip  mining 
of  coal  in  this  country  as  a  minimal  act 
of  decency  by  this  Congress,  and  I  urge 
my  colleagues  to  support  H.R.  15000  as 
a  substitute  for  H.R.  11500  when  the  is- 
sue is  before  us  later  today.  In  the  un- 
happy event  that  Mr.  Hechlir's  substi- 
tute measure  is  not  adopted,  I  intend  to 
offer  an  amendment  which  will  ban  strip 
mining  on  slopes  greater  than  20  degrees 
from  the  horizontal. 

This  amendment,  which  follows,  is  set 
forth  here  to  qualify  for  the  necessary 
time  to  present  it  to  the  House: 
Amendment  to  H.R.  11500 

Page  157,  after  line  2,  Insert  the  following 
subsection : 

"(1)  Six  months  after  the  date  of  enact- 
ment of  this  Act,  no  surface  coal  mining 
operation  shall  be  conducted  on  slopei 
greater  than  20  degrees  from  the  horizontal." 

Page  196,  line  8,  strike  all  through  Page 
197.  line  20.  Inclusive. 

(Renumber  the  following  subsections  ac- 
cordingly.) 


23744 


CONrOKMUrC  amendmznts 
Page  198.  line  1,  strike  the  words  "an<l 

subsections  211(c)(1)  and  (2)". 

Page  198.  line  13,  after  the  numlDer 

(b)(8)"  strllce  all  througb  "(2)"  on  line 

Inclusive. 
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AMENDMENTS  TO  H.R.  12898  A  TO 
H.R.  11500— ANTHRACITE  COIaL 
MINES 

(Mr.  FLOOD  asked  and  was  given  pfer 
mission  to  extend  his  remarks  at  ttils 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FLOOD.  Mr.  Speaker,  at  the  Ap- 
propriate time  I  will  offer  an  amei^d 
ment  to  H.R.  11500  and  H.R.  12898 
copy  of  my  amendments  and  a  section 
by-sectlon  analysis  follows: 

AMZm>MXNT  TO  HH.  12898 
ANTHRACTTK  COAL  MINES 

Page  77,  line  16.  add  ;  222: 

The  Secretary  Is  hereby  authorized  to 
shall  Issue  separate  regulations  fcr  the 
terlm   and   permanent   programs   for 
anthracite  coal  surface  mines  which 
the  following  criteria: 

(a)  were  previously  underground  an^'or 
surface  mine  workings  as  of  the  date  of 
Act: 

(b)  involves  a  coal  mining  operation 
follows  a  coal  seam  or  seams  on  an  Inclina- 
tion of  fifteen  degrees  or  more  from  the 
zontal; 

(c)  there    Is    no    practicable 
method  of  mining  the  coal  involved 

Such  alternative  regulations  shall  adopt  as 
the  standards  required  under  this  Act  the 
provisions  of  the  Pennsylvania  Surface  M  In- 
Ing  Conservation  and  Reclamation  Act  iknd 
regulations  enacted  thereunder  presently  ap- 
plicable to  anthracite  surface  mining  i  .nd 
shall  be  Imposed  In  Ueu  of  sections  201,  1:02, 
207.  208,  209,  210.  211,  213,  of  this  Act;  Iro- 
vided.  hoKcver,  That  upon  amendment  of 
the  Pennsylvania  Surface  Mining  Conseiva 
tlon  and  Reclamation  Act  or  regulations 
thereunder  In  force  In  lieu  of  the  above  cl  ted 
sections  of  this  Act.  the  Secretary  shall  la  sue 
such  regulations  as  the  Secretary  determl  ties 
meet  the  purposes  of  this  Act. 

Amekdmknt  to  HJl.  11600 

ANTHHACrrZ    COAL    MINZS 

Page  242.  line  15.  add  §  227: 

The  Secretary  is  hereby  authorized  to  And 
Bball  Issue  separate  regulations  for  the  in- 
terim and  permanent  programs  for  those  in 
thraclte  coal  surface  mines  which  meet  fhe 
following  criteria: 

(a)  were  previously  underground  and/ or 
surface  mine  workings  as  of  the  date  of  |hls 
Act: 

(b)  Involves  a  coal  mining  operation  that 
follows  a  coal  seam  or  seams  on  an  IncU  :ia- 
tlon  of  fifteen  degrees  or  more  from  the  hi  irl- 
zontal: 

(c)  there  Is  no  practicable  alternative 
method  of  mining  the  coal  Involved. 

Such  alternative  regulations  shall  adopt  as 
the  standards  required  under  this  Act  the 
provisions  of  the  Pennsylvania  Surface  Win- 
ing Conservation  and  Reclamation  Act  und 
regulations  enacted  thereunder  presently  ap- 
plicable to  anthracl^'e  surface  mining  und 
shall  be  Imposed  In  lieu  of  sections  201  (b)|(c) 
(e).  208  209.  210.  211.  216.  217,  of  this  Act: 
Provided,  however.  That  upon  amendmen  ;  of 
the  I>ennsylvanla  Surface  Mining  Conset  (ra- 
tion and  Reclamation  Act  or  regulations 
thereunder  In  force  In  lieu  of  the  above  cited 
sections  of  thle  Act,  the  Secretary  shall  la  rue 
such  regulations  as  the  Secretary  determines 
meet  the  purposes  of  this  Act. 
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Section-by-Section  Analysis 
This  amendment  would  regulate  the  sur- 
face mining  of  anthracite  coal  utilizing  a 
combination  of  H.  R.  11600  and  the  Pennsyl- 
vania Surface  Mining  Conservation  and  Rec- 
lamation Act — widely  recognized  as  the 
strongest  strip  mine  control  law  In  the 
nation. 

Federal  enforcement  of  the  regulations  Is 
retained  as  well  as  public  participation  at 
each  stage  of  the  hearings  or  violations  pro- 
cedures. Additionally,  to  safeguard  the  pos- 
slbmty  of  a  weakened  Pennsylvania  law 
through  amendment  at  some  time  In  the 
future,  this  amendment  requires  imposition 
of  the  Federal  regulations  at  such  a  juncture. 

BACKGROTTND 

Anthracite  coal  is  wnique — This  coal  Is 
geographically  and  geologically  dllTerent  than 
Bituminous.  Anthracite  is  produced  solely  In 
Pennsylvania  and  In  a  small  portion  of  the 
State  at  that.  Total  production  is  a  fraction 
of  one  percent  of  the  total  of  national  coal 
production.  Anthracite,  contrasted  to  Bltu- 
mlnoiis,  has: 

(1)  heavy  pitching  veins; 

(2)  coal  deposits  Irregular  In  formation; 

(3)  multiple  veins; 

(4)  heavy  rock  overburden. 

Anthracite  mining  operations,  contrasted 
with  Bituminous,  are: 

(1)  conducted  on  properties  previously 
deep  mined: 

(2)  conducted  by  removing  coal  from  pil- 
lars left  after  abandonment  of  deep  mining. 
No  solid  coal  areas  are  being  stripped,  nor 
are  any  available  for  such  mining; 

(3)  conducted  in  areas  previously  surface 
mined,  the  current  operations  extending  the 
previously  mined  areas  to  greater  depths. 

Anthracite  coal  is  in  short  supply — There 
is  an  acute  and  serious  shortage  of  vitally 
needed  anthracite  coal.  Production  has  de- 
clined from  29  million  tons  In  1953  to  7.1 
million  tons  in  1972.  An  annual  production 
of  6.8  million  tons  are  estimated  as  having 
been  produced  In  1973  and  projections  are 
for  6  million  tons  or  less  in  1974.>  Demand 
for  anthracite  Is  15  to  20  percent  above  pres- 
ent production  while  paradoxically  the  Indus- 
try is  suffering  a  20  percent  decrease  in  pro- 
duction. The  shortage  has  taken  on  the 
elements  of  a  crisis  since  fully  43  percent  of 
all  home  heating  in  Northeast  and  Central 
Pennsylvania  Is  by  anthracite  coal.  The  Fed- 
eral Energy  Administration  is  currently 
developing  a  contingency  plan  to  meet  this 
crisis  before  the  winter  months  set  In.  The 
Bureau  of  Mines  and  the  Federal  Energy 
Office  have  Jointly  recommended  that  any 
Federal  Surface  Mining  law  recognize  the 
unique  characteristics  of  anthracite  mining 
In  light  of  this  emergency  situation. 

Past  Federal  coal  legislation  ignored  An- 
thracite— The  Coal  Mine  Health  and  Safety 
Act,  similarly  to  H.R.  11600,  regulates  co&l 
mining.  But  coal  mining  in  Washington  has 
always  meant  Bituminous  and  not  An- 
thracite. The  result  has  been  a  decUne  in 
production  of  Anthracite  directly  attributa- 
ble to  the  attempt  to  force  the  square  peg  of 
Bituminous  coal  mining  regulations  Into  the 
round  hole  of  Anthracite  coal  mining.  The 
Department  of  the  Interior  has  thus  been 
forced  to  establish  a  special  Anthracite  Task 
Force  to  help  regulate  the  mining  of  this 
special  fuel  due  to  the  failure  to  anticipate 
the  special  problems  that  occur  in  mining  it. 

Pennsylvania  has  a  strong  surface  mining 
law — The  present  combination  of  the  Penn- 
sylvania Surface  Mining  Conservation  and 
Reclamation    Act    and    the    Pennsylvania 


'  Figures  supplied  by  United  States  Depart- 
ment of  the  Interior,  Bureau  of  Mines, 
Thomas  V.  Falkie,  Director. 


Clean  Streams  Act  provide  the  strongest  pro- 
tection to  the  environment  of  any  state  in 
the  Union.  The  Pennsylvania  Act  is  in  large 
part  the  model  for  H.R.  11600. 

AMENDMENT 

This  amendment  would  substitute  the 
Pennsylvania  Surface  Mining  Consenatlon 
and  Reclamation  Act  and  the  regulations  en- 
acted thereunder  tor  the  following  sections 
of  H.R.  11600: 

S  201(b)  (c)  (e) — the  standards  and  regula- 
tory authority  of  this  section  are  presently 
met  by  the  Pennsylvania  law.  Subsection 
(f ) ,  Federal  enforcement,  should  be  noted  as 
being  included  as  applicable  to  Anthracite 
surface  mining. 

i  209-1 210 — the  permit  procedures  of 
Pennsylvania  law  reflect  the  unique  features 
of  Anthracite  coal  and  would  exclude  clearly 
extraneous  Information  required  by  these 
sections  while  maintaliUng  a  sufficient  level 
of  Information  for  the  regulatory  authority 
to  make  an  intelligent  decision  with  regard 
to  the  permit  application. 

$211 — the  environmental  protections 
standards  of  the  Pennsylvania  law  are  rec- 
ognized as  the  strongest  in  the  nation  and 
reflect  those  contained  in  HJl.  11500.  At  the 
same  time,  the  Pennsylvania  law  recognizes 
the  peculiar  geology  of  Anthracite  coal 
mining  which  H.R.  11500  does  not  as  exem- 
plified by  5 201(b) (19). 

S  216-§  217 — t)ondlng  and  bond  release  pro- 
cedures under  the  Pennsylvania  law  ade- 
quately insure  sufficient  bonding  and  allow 
thorough  examination  of  a  bond  release  re- 
quest. 

Remaining  applicable  to  Anthracite  min- 
ing are  the  ultimate  Federal  enforcement 
procedures,  citizen  participation  procedures, 
permitee  revocation  procedures,  review  by 
the  Judiciary  and  the  Secretary  of  the  In- 
terior Department,  and  the  civil  penalties,  as 
well  as  the  safeguard  concerning  the  amend- 
ment of  the  Pennsylvania  law. 

The  result  is  a  bill  which  protects  the  en- 
vironment in  the  anthracite  coal  fields  while 
at  the  same  time  allows  for  Increased  pro- 
duction of  a  critically  needed  fuel. 


AMENDMENTS  TO  H.R.  15000 

(Mr.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HECHLER  of  West  Virginia  Mr. 
Speaker,  at  the  appropriate  time  when 
the  Hechler  substitute,  H.R.  15000,  Is  of- 
fered, I  have  an  obligation  announced  to 
the  Committee  on  Rules  to  remove  two 
sections  of  H.R.  15000  which  affect  the 
jurisdiction  of  other  committees.  Even 
though  the  Committee  on  Rules  gra- 
ciously voted  a  rule  to  waive  points  of 
order  against  H.R.  15000, 1  made  a  pledge 
which  I  shall  attempt  to  carry  out.  in  re- 
moving two  of  the  sections  which  in  the 
absence  of  the  rule  would  not  be  ger- 
mane. 

Sections  110  (b)  and  (c)  of  my  bill, 
from  page  42,  line  14,  through  page  42, 
line  15,  are  identical  with  section  216  (b) 
find  (c)  of  H.R.  11500,  the  committee  bill. 
Frankly,  I  was  not  very  much  concerned 
one  way  or  the  other  about  the  mechanics 
of  depositing  cash  or  securities  in  order 
to  .satisfy  the  requirements  of  the  per- 
formance bonds  for  reclamation,  and 
tlierefore  these  sections  were  made  iden- 
tical with  the  language  of  the  commit- 
tee bill,  H.R.  11500.  However,  a  member 
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of  the  Banking  and  Currency  Commit- 
tee pointed  out  that  the  language  in  both 
the  committee  bill  and  my  substitute 
contained  material  which  more  properly 
belongs  in  the  jurisdiction  of  the  Bank- 
ing and  Currency  Committee.  Both  Mrs. 
Mink  and  Mr.  Udall  indicated  to  the 
Conmiittee  on  Rules  that  they  would  seek 
to  take  out  these  oflfending  sections,  and 
I  indicated  likewise. 

The  Hechler  substitute,  H.R.  15000, 
also  contains  language  in  title  IH  de- 
signed to  help  workers  in  strip  mining 
industries  to  make  an  easier  transition 
to  other  forms  of  employment  once  strip 
mining  is  phased  out.  Retraining  and  re- 
location allowances  are  provided  for  this 
transitionary  period,  and  it  is  clear  that 
jurisdiction  for  such  measures  lies  within 
the  Committee  on  Education  and  Labor. 
Although  title  HI  of  my  substitute  was 
clearly  designed  to  answer  the  argument 
that  a  phasing  out  of  strip  mining  might 
disadvantage  certain  workers  in  strip 
mines,  I  indicated  to  the  Committee  on 
Rules  that  I  would  agree  to  ask  imani- 
mous  consent  in  Committee  of  the  Whole 
that  title  III  be  dropped  because  of  the 
jurisdictional  problem  involved : 
Amendments  to  H3.  15000  To  Be  Proposed 
BY  Mb.  Hechler  op  West  Vibcinia 

Page  42,  after  line  13,  strike  fill  through 
page  43,  line  15,  Inclusive. 

Page  83,  strike  the  entire  page  and  all  pages 
thereafter.  Inclusive. 


THE  LATE  CHIEP  JUSTICE  WARREN 

(Mr.  JOHNSON  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  is  with  a  deep  sense  of  per- 
sonal loss  that  I  rise  today  to  pay  tribute 
to  one  of  the  finest  public  servants  ever 
to  serve  this  Nation — Chief  Justice  Earl 
Warren. 

As  the  report  in  the  Washington  Post 
declared  in  its  opening  sentence : 

By  nearly  every  standard  that  can  be  said 
to  measure  Judicial  stature,  Earl  Warren  must 
be  counted  among  the  great  Chief  Justices 
of  the  United  States — the  greatest  in  all  prob- 
ability since  John  Marshall. 

Many  of  my  colleagues  in  the  Congress 
of  the  United  States  will,  of  course,  re- 
member Chief  Justice  Warren  for  the  16 
years  which  he  served  as  the  highest 
Justice  of  the  land.  And  as  the  President 
commented  when  he  retired. 

These  sixteen  years,  without  a  doubt,  will 
be  described  by  historians  as  years  of  greater 
change  than  any  In  our  history. 

These  recollections  and  tributes  to  his 
record  on  the  Supreme  Court  bench,  are 
of  course,  fuUy  justified  and  deserved.  I, 
however,  recall  him  most  vividly  during 
the  time  that  he  served  as  Governor  of 
our  great  State  of  California.  During  a 
portion  of  that  time  I  was  privileged  to 
work  with  him  while  a  member  of  the 
California  State  Senate  and  came  to 
know  him  and  respect  him  and  share  his 
friendship  over  the  past  30  years. 

Earl  Warren  served  his  first  term  as 
Governor  of  California  during  those  tur- 


bulent years  of  World  War  n.  His  lead- 
ership, his  vision,  and  his  constant  battle 
for  the  rights  of  man  and  the  betterment 
of  the  individual  citizen  were  so  highly 
respected  in  California  that  when  he 
sought  reelection  to  his  second  term,  he 
was  nominated  by  both  major  parties  in 
the  primary  election  of  1946.  When  he 
was  elected  that  year  by  an  overwhelm- 
ing majority,  he  became  the  second  Cal- 
ifornia Governor  to  serve  a  second  term 
in  the  20th  century.  He  went  on  to  earn 
an  unprecedented  third  term  in  that 
office. 

His  tenure  as  Governor  of  California 
was  marked  by  great  vision  and  fore- 
sight. He  fought,  beginning  in  1945,  for 
a  State  program  of  prepaid  medical  in- 
surance. The  battle  was  not  won  at  that 
time,  but  of  course,  the  concept  which 
he  initiated  has  become  standard 
throughout  this  Nation  of  ours. 

He  undertook  the  reorganization  ol 
the  Department  of  Mental  Hygiene, 
which  brought  our  mental  hospital  sys- 
tem of  the  State  of  California  from  the 
depths  of  antiquity  to  one  of  the  most 
modem  in  the  Nation. 

He  proposed  and  fought  for  stringent 
legislation  regulating  lobbyists. 

Among  his  other  accomplishments  was 
the  institution  of  an  outstanding  high- 
way development  program.  Again,  the 
State  of  California  became  the  leader  in 
this  effort,  primarily  because  of  his  vi- 
sion and  dedication  to  a  cause. 

The  battle  closest  to  my  heart  was 
that  which  he  fought  successfully,  and  I 
was  privileged  to  work  very  closely  with 
him.  in  championing  the  Central  Valleys 
project  of  the  U.S.  Bureau  of  Reclama- 
tion. Through  this  effort,  we  are  provid- 
ing the  people  of  California  not  only  with 
a  fine  supply  of  water  for  our  homes,  our 
agriculture,  businesses  and  industry,  but 
we  also  are  providing  our  people  with  low 
cost  hydroelectric  energy  developed  as  an 
integral  part  of  the  Central  Valleys 
project. 

Again,  without  his  leadership  and  with- 
out his  dedicated  support  of  the  public 
power  concept,  we  would  probably  not 
have  accomplished  this  goal  in  the  State 
of  California. 

Mr.  Speaker,  some  may  have  disagreed 
with  Chief  Justice  Warren's  views,  but 
no  one  should  ever  question  his  integrity, 
his  dedication,  and  his  devotion  to  the 
people  and  to  public  service.  He  was  a 
great  American,  he  was  a  great  public 
servant,  he  was  one  whose  devotion  to 
the  law  was  epitomized  by  his  personal 
life  as  well  as  his  public  life. 

Mr.  Speaker,  on  Wednesday,  March  10, 
the  McClatchey  Newsp.ipers,  serving  our 
State  capitol — Sacramento — and  the  rest 
of  the  Central  Valleys  area  of  California 
paid  tribute  and  mourned  this  great 
American.  So  that  my  colleagues  here  in 
the  House  can  share  the  great  admiration 
and  respect  which  the  people  of  Califor- 
nia have  for  Justice  Warren  I  include 
this  tribute  in  the  Record  at  this  point: 

Thank  you. 

Earl  Warren,  1891-1974 

We  mourn  a  great  American  today.  A 
strong  and  good  man,  a  towering  symbol 
of  Justice  and  human  dignity,  is   gone.  A 


rich    and   useful   life   has  ended   with   the 
death  of  Earl  Warren. 

There  are  so  many  reasons  to  honor  his 
name.  Pew  before  him  have  done  to  much 
for  the  people  of  thU  country  In  marshaling 
the  forces  of  decency  and  fairness  against 
the  ugly  presence  of  prejudice  and  intol- 
erance. Pew  have  left  a  more  precious  heri- 
tage In  defense  of  the  rights  of  the  Indi- 
vidual. 

Behind  the  scroll  of  deeds  stands  the 
commanding  figure  of  this  self-made  law- 
yer-son of  Scandinavian  Immigrants,  a  man 
who  has  never  stopped  growing.  His  vision 
broadened  with  age  and  experience  each 
step  along  the  way — from  Oakland  city  at- 
torney, to  Alameda  County  district  attor- 
ney, to  state  attorney  general  and  unprece- 
dented third-term  governor  of  California, 
and  finally.  Chief  Justice  of  the  United 
States. 

He  grew,  yes,  yet  throughout  he  remained 
the  same  plain,  outgomg  Individual  with 
unswerving  principles.  He  liked  people.  And 
they  liked  him.  whether  as  a  fledgling  clerk 
to  a  1919  legislative  committee  In  Sacra- 
mento; hearty,  handshaking  candidate:  Re- 
publican nominee  for  vice  president  In 
1948,  or  simply  mingling  with  fellow  sports 
fans   at   football   and   baseball   games. 

To  each  Job  he  gave  unstinting  dedica- 
tion and  unswerving  purpose.  Americans 
saw  that  when  he  undertook  the  difficult 
task  of  heading  the  commission  which  In- 
vestigated the  assassination  of  President 
John  F.  Kennedy. 

He  Inherited  a  sharply-divided  and  quar- 
relsome U.S.  Supreme  Court  when  he  was 
appointed  chief  Justice  by  President 
Dwight  D.  Elsenhower  in  1963.  His  friend- 
ly manner,  his  open-mindedness,  his  capac- 
ity for  fairness  and  for  reaching  the  heart 
of  the  Issue  earned  the  respect  of  his  col- 
leagues. 

And  when  he  stepped  down  from  the 
bench  In  1969,  legal  commentators  spoke 
of  him  as  the  strongest  and  most  influen- 
tial chief  Justice  In  American  history,  with 
the  possible  exception   of  John  Marshall. 

Certainly  it  can  be  said  no  chief  Justice 
has  better  served  his  court  or  country.  In 
his  16  years  In  that  office,  the  court  com- 
pelled a  massive  change  in  the  politics  and 
social  direction  of  the  nation  and  ordered 
a  major  overhaul  of  criminal  law.  He  forced 
it  to  act  boldly  where  It  had  not  acted  at 
all  on  some  central  Issues,  and  Imhued  it 
with  a  willingness  to  take  on  hard  ques- 
tions. 

Warren  probably  will  be  best  remembered 
for  the  historic  decision — and  It  was  unan- 
imous— striking  down  segregation  in  the 
public  schools,  and  in  a  series  of  landmark 
rulings  which  Imposed  strict  guidelines  to 
protect  the  rights  of  defendants  caught  up 
In   the  criminal  process. 

To  him.  though.  Baker  vs  Carr— the  leg- 
islative reapportionment  case  which  enun- 
ciated the  one-man,  one-vote  edict — was 
the  most  important  case  to  come  before 
the  court.  And,  Indeed,  in  the  years  that 
followed.  It  shaped  the  entire  political  scene 
In  America. 

The  Warren  court's  major  pronounce- 
ments acknowledged  and  vindicated  the 
rights  of  the  poor,  the  weak  and  the  ig- 
norant. They  reflected  Warrens  inherent 
belief  in  the  principle  that  the  law  and  the 
Constitution  must  serve  the  lowliest  as 
fully   as   It  serves   the   most   powerful. 

The  late  Washington  columnl't  Drew 
Pearson  once  wrote  his  eran-'son.  then  In 
the  fourth  grade:  "By  the  time  vou  pre  In 
college.  Earl  Warren  will  be  regarded  as  a 
man  who  molded  America  as  much  as  any 
of  the  great  presidents." 

Warren,  in  answer  to  a  newsman's  ques- 
tion in  1969,  said:  '1  would  like  the  court 
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as 


throughout  Its  history  to  b«  remembere^ 
the  court  of  the  people." 

And  so  It  will,  chiseled  as  deeply  Into 
conscience  of  America  as  the  Inscrlptloi 
the   Supreme  Court   building:    'Equal 
tlce  Under  Law." 

It  was  his  guiding  precept.  It  Is  bis  legacy 
for  his  children  and  children's  children 
and  ours. 
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UNITED      NATIONS       CONFE 
ON  THE  LAW  OF  THE  SEAS 

(Mr.  GUDE  asked  and  was  given  ber 
mission  to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  the  tklrd 
United  Nations  Conference  on  the  t>aw 
of  the  Seas  began  on  June  20.  As  lone 
of  the  Members  of  the  House  on  the  del- 
egation to  the  Conference,  I  am  anxious 
to  see  progress  on  the  many  serloui  Is- 
sues facing  the  delegates.  Encour airing 
news  emerged  from  the  Conference  al- 
most as  soon  as  it  began,  when  it  was 
announced  that  preliminary  agreenient 
had  been  reached  on  the  territorial 
waters  question,  certainly  one  of  the  most 
crucial  problems  facing  the  Conf erejice. 

My  optimism  about  the  progress  of]  the 
Conference  has  been  somewhat  damp- 
ened, however,  by  the  decision  to  admit 
the  PLO,  the  Palestinian  terrorist  orga- 
nization, as  an  observer  to  the  Confer- 
ence. This  question  has  come  up  before, 
and  the  decision  was  to  admit  a  nuiiber 
of  liberation  organizations  and  give  them 
observer  status.  The  United  States  ab- 
stained from  this  decision  and  di; 
elated  itself  from  it,  and  I  must 
share  that  view  The  PLO  has  dedicated 
itself  to  a  disruption  of  peace  and  bta- 
bility  in  the  world  through  rellano 
murder,  hijacking,  smd  terror,  usua: 
innocent  civilians.  Lawlessness  and 
tant  disregard  for  principles  of  hu|nan 
decency  should  not  be  rewarded  iith 
even  the  tiniest  shred  of  recognition  or 
approval.  The  action  by  the  Law  of 
Seas  Conference  delegates  is  a  blow  to 
the  causes  of  world  peace  and  hunan 
rights  which  this  country  has  workqd  so 
hard  to  preserve. 


SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permissiop 
address  the  House,  following  the 
lative  program  and  any  special  orlders 
heretofore  entered,  was  granted  to 

Mr.  Steigct  of  Wisconsin,  today 
60  minutes,  and  to  revise  and  extenc 
remarks  and  include  extraneous  ma  ;ter 

(The  following  Members  (at  the 
quest  of  Mr.  Lagomarsiko)  to  revise 
extend  their  remarks  and  include 
neous  material : ) 

Mr.  Hansen  of  Idaho,  for  5  minutes, 
today. 

Mr.  BiACKBiniN,  for  5  minutes, 

Mr.  Steigzr  of  Wisconsin,  foi 
minutes,  on  July  18,  1974. 

Mr.  KiMP,  for  15  minutes,  today. 

Mrs.  MiKK  to  follow  Mr.  Stzig^ 
Wisconsin  on  his  special  order  today 

(The  following  Members  (at  tiie 
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quest of  Mr.  Long  of  Louisiana)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  material : ) 

Mr.  Udall,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Mezvinskt,  for  10  minutes,  today. 

Ms.  Abzug,  for  10  minutes,  today. 

Ms.  ScHROEDER,  for  5  minutes,  today. 


EXTENSION   OF    REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fraser  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  2V^  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$625.50. 

Mr.  Hechler  of  West  Virginia  to  re- 
vise and  extend  his  remarks  made  during 
general  debate  on  H.R.  11500. 

Mr.  Steiger  of  Wisconsin  and  to  in- 
clude extraneous  matter  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the  Public 
Printer  to  cost  $625.50. 

Mr.  BAtTMAN  and  to  include  extraneous 
matter  in  regard  to  the  point  of  order 
made  by  Mr.  Battman  in  the  Committee 
of  the  Whole,  today. 

Mr.  Hosmer  to  revise  and  extend  and 
include  extraneous  matter  on  H.R.  11500 
during  the  proceedings  in  the  Conunlttee 
of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lagomarsino)  and  to  Include 
extraneous  material:) 

Mr.  Cleveland. 

Mr.  Hanrahan  in  two  instances. 

Mr.  BlESTER. 

Mr.  Cochran. 

Mr.  Sarasin. 

Mr.  Anderson  of  Illinois  in  two  In- 
stances. 

Mr.  HosMER  in  three  instances. 

Mr.  Gross. 

Mr.  Broomfield. 

Mr.  Whalen. 

Mr.  McCloskey  in  two  instances. 

Mr.  Froehlich. 

Mr.  Dellenback  in  two  instances. 

Mr.  Young  of  Illinois  in  two  instances. 

Mr.  Walsh  in  two  instances. 

Mr.  Martin  of  North  Carolina. 

Mr.  Derwinski  in  two  instances. 

Mr.  HuDNUT. 

Mr.  Chonin. 

Mr.  Burke  of  Florida. 

Mr.  Gubser. 

Mr.  MizELL  in  three  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Long  of  Louisiana)  and  to 
include  extraneous  matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Anderson  of  California  in  two  In- 
stances. 

Mr.  Young  of  Georgia. 

Mr.  Brademas  in  six  instances. 

Mr.  Teague  in  10  instances. 

Mr.  Rosenthal  in  five  instances. 

Mr.  Fulton. 


Mrs.  Sullivan  in  two  instances. 
Mr.  Praser. 
Mr.  McKay. 

Mr.  Murphy  of  New  York. 
Mr.  Culver  in  six  instances. 
Mr.   EviNS   of   Tennessee  in   two  in- 
stances. 
Mr.  O'Neill. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bUl  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker: 

H.R.  11295.  An  act  to  amend  the  Anad- 
romo\iB  Fish  Conservation  Act  In  order  to 
extend  the  authorization  for  appropriations 
to  carry  out  such  Act,  and  for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  July  16,  1974,  present 
to  the  President,  for  his  approval  a  bill 
of  the  House  of  the  following  title: 

US..  11143.  An  act  to  provide  the  author- 
ization for  fiscal  year  1975  and  succeeding 
fiscal  years  for  the  Committee  for  Purchase 
of  Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  40  minutes  p.m.),  the 
Hou^e  adjourned  until  tomorrow.  Thurs- 
day, July  18,  1974,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

2555.  Under  clause  2  of  rule  XXTV,  a 
letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting  a  re- 
port of  Federal  activities  related  to  wel- 
fare programs  for  the  period  from  July 
1,  1972,  through  June  30,  1973,  pursuant 
to  the  Social  Security  Act,  as  amended 
(42  U.S.C.  904);  to  the  Committee  on 
Ways  and  Means. 


REPORTS  OP  COMMTITEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTIT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIOOS:  Committee  on  the  District  of 
Columbia.  HJl.  16643.  A  bill  to  reorganize 
public  higher  education  in  the  District  of 
Columbia,  establish  a  Board  of  Trusteee,  au- 
thorize and  direct  the  Board  of  Trustees  to 
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consolidate  the  existing  local  Institutions  of 
public  higher  education  Into  a  single  Land- 
Grant  University  of  the  District  of  Colum- 
bia direct  the  Board  of  Trustees  to  adminis- 
ter the  University  of  the  District  of  Colum- 
bia, and  for  other  ptirposes;  with  amendment 
(Rept.  No.  93-1202).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DIOGS:  Committee  on  the  District  of 
Columbia.  HJl.  15842.  A  blU  to  increase  com- 
pensation for  District  of  Columbia  policemen, 
firemen,  and  teachers;  to  Increcae  annuities 
payable  to  retired  teachers  in  the  District  of 
Columbia;  to  reorganize  public  higher  educa- 
tion In  the  District  of  Columbia;  to  establish 
an  equitable  tax  on  real  property  in  the  Dis- 
trict of  Columbia;  to  provide  for  additional 
revenue  for  the  mstrlct  of  ColumbU;  and  for 
other  ptirposes;  with  amendment  (Rept.  No. 
93-1203).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DIGGS:  Conunlttee  on  the  District  of 
Columbia.  HJR.  15888.  A  bUl  to  establish  a 
District  of  Columbia  Community  Develop- 
ment and  Finance  Corporation,  and  for  other 
purposes;  with  amendment  (Rept.  No.  93- 
1204).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC   BILLS   AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows:' 

By    Mr.    BIAGGI     (for    himself,    Ms. 
Abztto,   Mrs.   BoGos,   Mr.   Fish,   Mr. 
Oatdos,   Mr.   GtTNTER,   Mr.   Hechler 
of   West    Virginia,   Mr.   Kebjp,   Mrs. 
ScHKOEDER,  and  Mr.  Won  Pat)  : 
HJl.  15961.  A  bill  to  provide  for  daylight 
savings  time  from  the  first  Sunday  in  March 
to  the  last  Sunday  in  October:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  BROOMFIELX): 
HJl.  15962.  A  bill  to  terminate  the  Emer- 
gency  Daylight   Saving   Time   Energy   Con- 
servation Act  of  1973;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  PHILLIP  BURTON    (for  him- 
self, Mr.  Matsttnaoa,  Mrs.  Mdtk,  Mr. 
Don    H.    CiJitJSEN,    and    Mr.    Won 
Pat): 
HJl.   15963.   A  blU  to  authorize  the  ap- 
propriation of  such  sums  as  may  be  neces- 
sary to  rehabilitate  Enlwetok  Atoll,  Trust 
Territory  of  the  Pacific  Islands;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  COCHRAN: 
HJl.  15964.  A  bill  to  amend  the  Internal 
Revenue  Title  (as  it  pertains  to  accumulated 
taxable  corporate  Income)  to  provide  for  an 
Increase  in  the  accumulated  earning  credit; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ERLENBORN: 
HJl.   15965.   A   bill  granting  the  consent 
of  Congress  to  the  Midwest  Interstate  Nu- 
clear Comptict,  and  for  other  purposes;   to 
the  Committee  on  the  Judiciary. 

HJl.  16966.  A  bill  to  amend  section  6051 
of  the  Internal  Revenue  Code  of  1964  (relat- 
ing to  the  Federal  excise  tax  on  beer);  to 
the  Ck)mmlttee  on  Ways  and  Means. 

By  Mr.  FREY  (for  himself,  Mr. 
BiESTER,  Mr.  BintKE  of  Florida,  Mr. 
RiEGLE,     Mr.      Sarasin,      and     Mr. 

WOLFT)  : 

HJl.  16967.  A  bill  to  amend  the  Marine 
Mammal  Protection  Act  of  1972  In  order  to 
prohibit  the  issuance  of  general  permits 
thereunder  which  authorize  the  taking  of 
marine  nuunmals  in  connection  with  com- 
mercial fishing  operations,  and  for  other 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


By  Mr.  HANR.MIAN : 
HJR.  15968.  A  bill  to  amend  title  6  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day  and  Veterans  Day; 
to  the  Committee  on  the  Judiciary. 
ByMr.  PODELL: 
H.R.  15969.  A  bill  to  establish  in  the  De- 
partment of   Housing   and   Urban   Develop- 
ment a  housing  enforcement  assistance  pro- 
gram to  aid  cities  and  other  municipalities 
in  the  more  eflectlve  enforcement  of  housing 
codes;    to  the  Committee  on  BanlOng  and 
Currency. 

By  Mr.  RIEGLE  (for  himself,  Ms. 
Abzttg,  Mr.  Aspm,  Mr.  Bingham,  Mr. 
Brinkley,  Mr.  Dent,  Mr.  Edwards 
of  California,  Mr.  Ford,  Mrs.  Obasso, 
Mr.  GtJDE,  Mr.  Ktbos,  Mr.  McClob- 
KEY,  Mr.  Mills,  Mr.  Mttchell  of 
Maryland,  Mr.  MtmTHA,  Mr.  Rees, 
Mr.    REtJSs,    Mr.    Rosenthal,    Mr. 

ROUSH,  Mr.  ROTBAL,  Mt.  Seiberuno, 

Mr.  SiKES,  Mr.  Uixman.  Mr.  Waldie, 
and  Mr.  Won  Pat)  : 
H.R.  16970.  A  bUl  to  amend  the  Employ- 
ment Act  of  1946  with  respect  to  price  stabil- 
ity; to  the  Committee  on  Government  Oper- 
ations.   

By  Mr.  STEELE : 
HJl.  16971.  A  biU  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  the  Shepaug 
River  tor  potential  addition  to  the  WUd  and 
Scenic  Rivers  Systems;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mrs.  SULLIVAN   (for  henseU,  Mr. 
Murphy  of  New  York,  Mr.  Clark. 
Mr.  Jones  of  North  Carolina,  Mr. 
BiAGCi,  Mr.  DE  LA  Garza,  Mr.  Breaux, 
Mr.    RooNEY    of   Pennsylvania,   Mr. 
Treen,  Mr.  Steele,  and  Mr.  Lorr) : 
H.R.  15972.  A  bill  to  amend  title  14,  United 
States  Code  to  provide  a  subsistence  allow- 
ance for  members  of  the  Coast  Guard  of- 
ficer candidate  program;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  ANNUNZIO: 
H.J.  Res.  1091.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
August  1,  1974,  as  "Polish  Home  Army  Day"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BIACKJI  (for  himself,  Ms.  Ab- 
ztjo,    Mr.    Adoabbo,    Mr.    Bell,    Mr. 
Brown  of  California,  Mr.  Eilbebo, 
Mr.  Hechler  of  West  Virginia,  Mr. 
HxTBER,    Mrs.    Mink,    Mr.    Moakley, 
Mr.  Rangel,  Mr.  Rees,  Mr.  Won  Pat, 
and  Mr.  Yatbon)  : 
H.J.  Res.  1092.  Joint  resolution  barring  nu- 
clear technology  agreements  without  the  ex- 
pressed consent  of  Congress;   to  the  Joint 
Committee  on  Atomic  Energy. 

By  Mr.  WOLFF  (for  himself,  Mr.  HnD- 
NOT,  and  Mr.  Widnaix)  : 
H.  Con.  Res.  566.  Concurrent  resolution  for 
negotiations  on  the  Turkish  opium  ban;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  CULVER  (for  himself,  Ms.  Ab- 
zuo,  Mr.  Addabbo,  Mr.  Anderson  of 
Illinois,  Mr.  Andrews  of  North  Da- 
kota, Mr.  Ashley,  Mr.  Badillo,  Mr. 
Beroland,    Mr.    Biester,    Mr.    Bing- 
ham, Mr.  Blatnik.  Mr.  Boland.  Mr. 
Bollino,  Mr.  Brademas,  Mr.  Brown 
of  California,  Mr.  Buchanan,  Mrs. 
BUBKB  of  California,  Mrs.  Ckisholm. 
Mr.  Clay.  Mr.  Cohen,  Mrs.  Collins 
of  Illinois,  Mr.  Conyehs,   Mr.   Cor- 
man,  Mr.  Davis  of  Georgia,  and  Mr. 
Denholm)  : 
H.   Res.    1239.   Resolution   expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  participation  of  the  United 
States  in  an  international  effort  to  reduce 
the  risk  of  famine  and  to  lessen  human  suf- 
fering; to  the  Committee  on  Foreign  Affairs. 


By   Mr.    CULVER    (for   hlmflrif.    Mr. 
DiGGS,   Mr.   Dbinan,  Mr.   Eckhardt, 
Mr.  Edwards  of  California,  Mr.  Fas- 
cell,  Mr.  Fauntbot,  Mr.  Foley,  Mr. 
Fraskr,     Mr.     Fbelinghutben,     Mr. 
Oilman,  Mr.  Gunter,  Mr.  Hamilton, 
Mr.  Harrington,  Mr.  Hawkins.  Mr. 
Helstoski,  Ms.  Holtzman,  Ms.  Jor- 
dan.  Mr.   Koch,   Mr.   Lehman,   Mr. 
LUKEN,    Mr.    McCloskey,    Mr.    Mc- 
KiNNBY,  Mr.  Martin  of  North  Caro- 
lina, and  Mr.  Matbunaoa)  : 
H.   Res.    1240.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  the  parUcipatlon  of  the  United 
States  in  an  internaUonal  effort  to  reduce 
the  risk  of  famine  and  to  lessen  human  suf- 
fering; to  the  Committee  on  Foreign  Affairs. 
By   Mr.    CULVER    (for    himself,    Mr. 
Meeds,  Mr.  Melchee,  Mr.  Metcalfe. 
Mr.    Mezvinsky,    Mr.    Mitchell    of 
Maryland,       Mr.       Moakley,       Mr. 
MosHEB,    Mr.    Nedzi,    Mr.    Nix,    Mr. 
Obey,    Mr.    Podell,    Mr.    Pbitchard. 
Mr.  Ranoel,  Mr.  Rees,  Mr.  Reid,  Mr. 
ROBisoN  of  New  York,  Mr.  Rodino. 
Mr.  Roe,  Mr.  Rosenthal,  Mr.  Roy, 

Mr.     ROYBAL,     Mrs.     SCHROEDEB,     Mr. 

Seiberijng,    and    Mr.    J.    William 

Stanton ) : 
H.  Res.  1241.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  participation  of  the  United 
States  in  an  international  effort  to  reduce 
the  risk  of  famine  and  to  lessen  human  suf- 
fering; to  the  Committee  on  Foreign  Affairs. 
By    Mr.    CULVER    (for    himself.    Mr. 

Stark.  Mr.  Stokes,  Mr.  Stminoton, 

Mr.  Thompson  of  New  Jersey,  Mr. 

Tdcbnan,  Mr.  Udall,  Mr.  Van  Dkbk- 

LiN,  Mr.  Whalen,  Mr.  Won  Pat,  Mr. 

Yates,  Mr.  Young  of  Georgia,  and 

Mr.  Zablocki)  : 
H.  Res.  1242.  Resolution  expressing  the 
sense  of  the  House  of  RepresentaUves  with 
the  participation  of  the  United  States  In  an 
international  effort  to  reduce  the  risk  of 
famine  and  to  lessen  human  suffering;  to 
the  Committee  on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 
614.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Maryland, 
relative  to  the  Panama  Canal  and  Panama 
Canal  Zone;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  nile  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
By  Mr.  PHILLIP  BURTON: 
H.R.  15973.  A  bill  for  the  relief  of  Augustln 
Robleto-Caldera;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  15974.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  In  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Oommittee 
on  Armed  Services. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXH, 
661.  The  SPEAKER  presented  a  petition  of 
the  Communication  Workers  of  America, 
Washington,  DC,  relative  to  wiretapping 
and  electronic  surveillance,  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 
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ilENATE-^Wednesday,  July  17, 1974 


The  Senate  met  at  9:30  a.m.  and  «as 
called  to  order  by  the  Acting  President 
pro  tempore  (Mr.  Metcalf). 


PRATER 

Sister  Joan  Doyle,  B.V.M.,  president, 
Sisters  of  Charity  of  the  Blessed  Vlri  ;ln 
Mary.  Mount  Carmel  Generalate,  I  u- 
buque,  Iowa,  offered  the  following 
prayer: 

O  God,  in  this  still  moment  we  ic- 
knowledge  Your  presence  among  us. 

We  remember  with  gratitude  the  gitts 
You  have  placed  in  our  hands ;  the  beai  ;ty 
of  the  Earth,  the  gift  of  life,  the  ble  ^s- 
ings  of  home  and  friendship,  the  riclies 
of  a  land  that  "flows  with  milk  a  ad 
honey,"  a  land  shaped,  strengthened,  £fid 
continually  gifted  by  its  people. 

We  share  the  questionings  and  aspira- 
tions of  all  those  who  want  to  builc 
more  human  world,  a  world  where  hi  n- 
ger  is  no  longer  the  daily  fare,  a  wo  Id 
where  peace  prevails,  a  world  where  tu 
may  live  in  dignity  and  freedom. 

We  know  ourselves,  our  frailties,  dur 
failures — failures  which  have  often  covie 
in  our  energetic  pursuit  of  good. 

We  ask  Your  help,  O  Lord,  as  we  grsjp- 
ple  with  the  awesome  problems  tl  i 
fracture  and  fragment  the  people  of  t  he 
world.  We  ask  for  sensitivity  to  sufferl  ag 
and  loneliness;  for  the  ability  to  see  t  tie 
loveliness  of  all  persons.  We  ask  for  lig  ht 
to  discern  what  is  good  and  just  as  ^e 
search,  debate,  and  exchange  ideas;  ;  or 
courage  to  act  while  remaining  firm  ajid 
faithful  to  a  sacred  trust. 

May  all  our  deeds  this  day  and  in  tiie 
days  to  come  call  our  sisters  and  brot  i- 
ers  to  liberation,  to  a  new  life,  to  a  betjer 
world. 

O  God,  In  this  still  moment  we  ift 
our  prayer  to  You.  Amen. 


isk 
of 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I . 
unanimous  consent  that  the  reading 
the  Journal  of  the  proceedings  of  _ 
day,  July  16,  1974,  be  dispensed  with 

The  ACTINO  PRESIDENT  pro  tein 
pore.  Without  objection,  it  is  so  order  k1 


Tuijs 


COMMITTEE  MEETINGS  DURINC^ 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ^sk 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  vie 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  teii- 
pore.  Without  objections,  it  is  so  order  >d. 


Mr. 


SISTER  JOAN  DOYLE 
MANSFIELD.  Mr.  President. 
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this  time  I  yield  to  the  dlstingulshjed 
Senator  from  Iowa  (Mr.  Clark)  , 

Mr.  CLARK.  I  thank  the  dlstlngiilsl^d 
majority  leader. 

Mr.  President,  I  wsint  to  commefad 


Sister  Joan  Doyle  for  her  thoughtful  and 
inspiring  remarks  at  the  opening  of  the 
Senate  this  morning.  I  am  sure  my  col- 
leagues join  me  in  welcoming  her  and  in 
expressing  appreciation  to  her  for  serv- 
ing as  our  guest  Chaplain  this  morning. 

Sister  Joan  is  from  Dubuque,  Iowa, 
and  she  Is  president  of  the  Sisters  of 
Charity  of  the  Blessed  Virgin  Mary  at 
Mount  Carmel  in  Dubuque,  an  order 
which  includes  1,700  members. 

Sister  Joan's  presence  here  today  is  in- 
deed an  historic  occasion.  This  marks  the 
first  time  that  a  Roman  Catholic  nun 
has  offered  the  opening  prayer  in  the 
Senate.  It  also  is  only  the  second  time 
that  a  woman  has  done  so — the  first  was 
the  Reverend  Wilamlna  Rowland  in  1971, 
the  Chaplain  advises  me. 

I  hope  that  it  will  not  be  3  more  years 
before  a  women  again  offers  the  prayer 
in  the  Senate — and  that  before  long  this 
body  will  hear  regularly  from  women,  not 
only  delivering  the  opening  prayer,  but 
as  Members  of  the  Senate. 

Thank  you. 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  U.S.  Senate,  I  wish  to  ex- 
press our  pleasure  and  gratification  that 
Sister  Joan  Doyle,  president  of  the  Sis- 
ters of  Charity,  B.V.M.,  has  delivered  the 
opening  prayer  in  the  Senate  today. 

Sister  Joan  is  the  head  of  one  of  the 
outstanding  religious  orders  in  the  United 
States.  It  is  an  order  which  has  had  a 
close,  pleasant,  and  beneficial,  associa- 
tion with  the  State  of  Montana,  among 
other  States,  in  the  Union. 

I  am  delighted  that  my  distinguished 
colleague  from  Montana  (Mr.  Metcalf) 
is  presiding  over  the  Senate  on  this 
auspicious  occasion. 

The  Sisters  of  Charity  is  an  order 
which  is  responsible  for  the  founding  and 
the  continuation  of  one  of  the  finest  in- 
stitutions of  higher  education  in  this 
country. 

I  can  speak  with  some  personal  knowl- 
edge on  that  score,  because  I  have  visited 
the  campus  of  Clarke  College  at  Dubuque, 
Iowa,  on  a  number  of  occasions.  Even 
more  important,  ray  wife  attended  both 
high  school  and  college  at  Clarke.  She  is 
the  main  reason,  though  not  the  only  rea- 
son, why  I  think  so  highly  of  that  Institu- 
tion. As  a  graduate  of  the  Clarke  High 
School  and  her  years  at  the  college,  she 
is  evidence  of  the  excellence  of  the  edu- 
cational experience  that  is  to  be  offered 
there  and  testimony  to  the  high  order, 
abUity,  and  achievement  which  exists 
among  the  good  Sisters  of  Charity. 

The  Sisters  of  Charity  have  walked  in 
the  path  of  the  Lord  and  given  suste- 
nance, relief,  and  comfort  to  many  of  our 
people  in  many  of  our  States.  They  are  as 
they  always  have  been,  dedicated  and 
devout.  They  are  as  they  always  have 
been,  courageous  and  considerate. 

It  Is  a  high  honor  for  the  Senate  of  the 
United  States  to  have  Sister  Joan  Doyle 
deliver  the  opening  prayer.  She  is  repre- 
sentative in  her  life  and  work  of  a  great 
Christian  religion,  a  great  order,  great 
college,  and  a  great  Nation. 


Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  MANSFIELD.  I  am  delighted  to 
yield. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
rise  also  to  commend  the  distinguished 
Senator  from  Iowa  (Mr.  Clark)  for  hav- 
ing proposed  and  made  possible  the  ap- 
pearance of  Sister  Joan  Doyle  here  this 
morning.  As  he  has  said,  it  ought  not  to 
be  3  years  more  before  we  have  other 
women  preside  over  the  Senate.  I  think 
that  the  gentler  touch  of  womankind  is 
needed  for  the  opening  session  before  we 
enter  into  the  brutal  contests  of  the  day. 
We  are  most  honored  indeed  that  Sister 
Joan  is  here.  We  are  honored  by  her 
personal  presence,  by  the  Sisters  of 
Charity  a£  an  organization  of  which  she 
is  an  outstanding  representative,  and  by 
the  fact  that  we  have  this  opportunity  to 
hear  her  splendidly  constructed  and  com- 
passionate religious  appeal  to  the  Deity 
on  behalf  of  the  Senate  and  the  Nation. 

I  am  bound  to  note,  as  a  Philadelphian. 
that  the  first  woman  chaplain  was  from 
my  city  of  Philadelphia  in  1971,  and  I 
ask  forgiveness  for  that  bit  of  parochi- 
allty. 

Mr.  MANSFIELD.  Mr.  President,  I 
must  say  that  we  would  have  been  bet- 
ter off  if  we  had  more  women  of  various 
denominations  giving  the  opening  pray- 
er at  the  start  of  the  proceedings  of  the 
Senate. 


FOREIGN  SERVICE  RETIREMENT 
AMENDMENTS  OF  1974 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  969, 
S.  1791. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  1791)  to  amend  title  VIII  of  the 
Foreign  Service  Act  of  1946,  as  amended, 
relating  to  the  Foreign  Service  retirement 
and  disability  system,  and  for  other  ptir- 
poses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Foreign  Relations  with  amendments  on 
page  1,  in  line  4,  strike  out  "1973"  and  in- 
sert in  lieu  thereof  "1974". 

On  page  5,  beginning  with  line  7. 
insert : 

contormttt  wtfh  civil  service 

retirement  st8tem 

Sec.  103.  Immediately  below  section  804 

of  such  Act  add  the  foUowlng  new  section: 

"AtrrRORrrr    to    maintain    xxmrtNO    areas 

OF  CONrORMTTT  BETWEEN  CIVIL  SKRVICR 
AND  FOREIGN  SERVICE  RETIREMENT  8TS- 
TSMR 

"Sec.  806.  (a)  Whenever  the  President  de- 
termines that  It  is  appropriate  for  the  pur- 
pose of  maintaining  conformity  with  respect 
to  substantially  Identical  provisions  of  the 
Civil  Service  Retirement  and  DlsabUlty  Sys- 


My  17,  1974 


CONGRESSIONAL  RECORD— SENATE 


23749 


tern  and  the  Fy>relgn  Retirement  and  Dis- 
ability System,  he  shall,  within  thirty  days 
after  the  date  of  enactment  of  any  amend- 
ment in  the  civil  service  system  affecting  its 
current  or  former  participants  or  their  sur- 
vivors, transmit  a  message  to  both  Houses 
of  Congress  on  the  same  day  and  to  each 
House  whUe  it  is  In  session,  containing  s 
conforming  change  in  the  Foreign  Service 
system.  That  change  shall  take  effect  as  of 
the  effective  date  of  such  amendment  or 
such  later  date  as  may  be  specified  by  the 
President,  unless  a  resolution  disapproving 
the  change  is  passed  by  either  House  within 
the  first  thirty  calendar  days  of  session,  from 
the  date  of  transmittal  of  the  President's 
message,  of  that  House  in  which  any  such 
resolution  is  proposed.  li  the  President 
should  determine  that  any  amendment  to 
the  civil  service  system  is  Ina.ipllcable  or  un- 
necessary for  the  Foreign  Service  system, 
he  shaU  transmit  within  thlity  days  after 
the  date  of  enactment  of  such  .unendment  a 
report  to  the  Congress  so  indicating. 

"(b)  Any  such  conforming  cX\ange  shall 
have  the  force  and  effect  of  law  and  shall 
modify,  supersede,  or  render  inapplicable 
as  the  case  may  be,  to  the  extent  inconsist- 
ent therewith — 

"(1)  all  provisions  of  law  envcted  prior 
to  the  effective  date  of  the  provision  of  the 
conforming  change,  and 

•'(2)  any  prior  provision  of  a  conform- 
ing change  issued  under  authority  of  this 
section." 

On  page  6,  at  the  beginning  of  line  19, 
strike  out  "103"  and  insert  in  lieu  there- 
of "104". 

On  page  8,  hi  line  21,  strike  out  "1973" 
and  insert  in  lieu  thereof  "1974". 

On  page  9,  hi  Une  12,  strike  out  "104" 
and  insert  in  lieu  thereof  "105". 

On  page  13,  in  line  12.  strike  out  "105" 
and  hisert  in  lieu  thereof  "106". 

On  page  14,  in  Ihie  16,  strike  out  "106" 
and  insert  hi  lieu  thereof  "107". 

On  page  15,  in  line  15,  strike  out  "107" 
and  insert  hi  lieu  thereof  "108". 

On  page  16,  in  line  2,  after  "Provided". 
insert  "That  the  annuity  of  a  surviving 
spouse  shall  not  be  less  than  $2,400". 

On  page  17,  hi  Une  19,  strike  out  "108" 
and  hisert  In  lieu  thereof  "109". 

On  page  18,  in  Ihie  2,  strike  out  "109" 
and  Insert  in  lieu  thereof  "110". 

On  page  21,  beginning  with  line  11, 
Insert: 

"(I)  Amounts  deducted  and  withheld  from 
basic  salary  of  a  participant  under  section 
811  from  the  beginning  of  the  first  pay  pe- 
riod after  the  participant  has  completed  35 
years  of  service  computed  under  sections  861 
and  853,  but  excluding  service  for  unused 
sick  leave  under  paragraph  (b)  of  section 
851,  together  with  interest  on  the  amounts 
at  the  rate  of  3  per  centum  a  year  com- 
pounded annually  from  the  date  of  the  de- 
duction to  the  date  of  retirement  or  death, 
shall  be  applied  toward  any  special  contri- 
bution due  under  psu-agraph  (d)  of  section 
811,  and  any  balance  not  so  required  shall 
be  refunded  in  a  lump  sum  to  the  participant 
after  separation  or,  in  the  event  of  a  death 
In  Service,  to  a  beneficiary  in  the  order  of 
precedence  specified  In  paragraph  (g)  of  this 
section." 

On  page  22,  hi  Ihie  2,  strike  out  "110" 
and  insert  in  Ueu  thereof  "111". 

On  page  22,  at  the  end  of  line  14,  in- 
sert "performed  after  December  21, 
1974,". 

On  page  22,  in  line  18,  after  the  period. 
Insert: 


All  service  preformed  for  the  Department 
of  State  or  the  United  States  Information 
Agency  by  a  United  States  citizen  grantee 
employed  by  any  Blnatlonal  Center  referred 
to  m  paragraph  2(1)  of  Executive  Order  1 1 034 
of  June  25,  1962,  as  amended,  shaU  be  con- 
sidered creditable  for  purposes  of  this  sec- 
tion." 

(c)  Section  861  of  such  Act  is  further 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

On  page  23,  beginning  with  line  1. 
strike  out : 

"(c)(1)  A  participant  who  enters  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  ofBcer  or  employee  of  an  organization 
composed  primarily  of  Government  employ- 
ees may,  within  sixty  days  after  entering  on 
that  leave  without  pay,  file  with  the  em- 
ploying agency  an  election  to  receive  fuU 
retirement  credit  for  such  periods  of  leave 
without  pay  and  arrange  to  pay  concurrently 
into  the  fvmd  through  the  employing  agency, 
amounts  equal  to  the  retirement  deductions 
and  agency  contributions  on  the  Foreign 
Service  salary  rate  that  would  be  applicable 
if  the  participant  were  in  a  pay  status.  If  the 
election  and  all  payments  provided  by  this 
paragraph  are  not  made  for  the  periods  of 
such  leave  without  pay  occvurlng  after  the 
effective  date  of  this  paragraph,  the  partici- 
pant may  not  receive  any  credit  for  such 
periods  of  leave  without  pay  occurring  after 
such  date. 

And  insert  hi  lieu  thereof: 

"(c)(1)  A  participant  who  enters  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  Government  employ- 
ees may,  within  sixty  days  after  entering  on 
that  leave  without  pay,  file  with  the  em- 
ploying agencv  an  election  to  receive  either 
one-half  credit  or  full  credit  toward  retire- 
ment lor  such  period  of  leave  without  pay. 
If  full  credit  Is  elected,  the  participant  shall 
arrange  to  pay  concurrently  into  the  Fund 
through  the  employing  agency  one-half  the 
employee  retirement  deduction  that  would 
have  applied  if  the  participant  were  in  a  pay 
status.  If  one-half  credit  Is  elected,  no  deduc- 
tion shall  be  required. 

On  page  24,  in  line  4,  strike  out  "in 
accordance  with  section  811". 

On  page  24.  In  line  9,  after  the  coma, 
insert  "and  shall  be  at  one-half  the  regu- 
lar contribution  rate  plus  interest  in 
accordance  with  section  811." 

On  page  24,  in  line  13,  after  "If",  strike 
out  "the  deposit"  and  insert  in  lieu 
thereof  "this  contribution". 

On  page  24,  in  line  14,  after  "made." 
strike  out  "hi  full,". 

On  page  24,  at  the  end  of  Une  14. 
strike  out  "so  much  of  the". 

On  page  25,  in  Ihie  16,  strike  out  "111" 
and  Insert  in  Ueu  thereof  "112". 

On  page  26,  in  Une  6.  strike  out  "112" 
and  insert  in  lieu  thereof  "113". 

On  page  27,  beginning  with  line  9,  in- 
sert: 

reemployed  annoitants 

Sec.  114.  Section  872(a)  of  such  Act  Is 
amended  by  deleting  the  phrase  "the  basic 
salary  such  officer  or  employee  was  entitled 
to  receive  under  section  412  or  416  of  the 
Act,  as  amended,  on  date  of  his  retirement 
from  the  Service."  and  lubstituting  the  fol- 
lowing therefor:  "the  ijvirrent  basic  salary 
authorized  by  section  412  or  416  of  this  Act 
for  the  class  and  step  such  officer  occupied 
or  was  entitled  to  occupy  on  the  date  of  his 
retirement." 


On  page  27.  hi  Ihie  19,  strike  out  "113" 
and  insert  hi  Ueu  thereof  "115". 

On  page  29.  in  Ihie  2.  strike  out  "114" 
and  hisert  in  Ueu  thereof  "116". 

On  page  29,  beghining  with  Une  24. 
Insert: 

"(1)  An  annuity,  except  a  deferred  an- 
nuity under  section  834  or  any  other  sec- 
tion of  this  Act,  payable  from  the  fund  to  a 
participant  who  retires  and  receives  an  Im- 
mediate annuity,  or  to  a  surviving  spouse  of 
a  deceased  participant  who  dies  In  Service 
or  who  dies  after  being  separated  under  the 
provisions  of  section  634(b)(2),  which  has 
a  commencing  date  after  the  effective  date 
of  the  then  last  preceding  annuity  Increase 
under  paragraph  (a)  of  this  section  shall  not 
be  less  than  the  annuity  which  would  have 
been  payable  If  the  commencing  date  of 
such  annuity  had  been  the  effective  dite  of 
the  then  last  preceding  annuity  Increase  un- 
der such  paragraph  (a).  In  the  administra- 
tion of  this  subparagraph,  the  number  of 
days  of  unu.sed  sick  leave  to  an  employee's 
or  deceased  employee's  credit  on  the  effec- 
tive date  of  the  then  last  preceding  annuity 
Increase  under  such  paragraph  (a)  shall  be 
deemed  to  be  equal  to  the  number  of  days 
of  unused  sick  leave  to  his  or  her  credit  on 
the  day  of  separation  from  the  Service. 

On  page  30,  in  line  18,  strike  out  "(1) " 
and  Insert  hi  lieu  thereof  "(2) ". 

On  page  30.  in  line  23,  strike  out  "(2) " 
and  Insert  in  lieu  thereof  "(3)". 

On  page  31,  in  Ime  10,  strike  out  "1973" 
and  insert  in  Ueu  thereof  "1974". 

On  page  31,  at  the  beginning  of  line 
15.  hisert  "(A)". 

On  page  31.  in  Ihie  15.  after  "or"  hisert 
"(B)". 

On  page  31.  hi  Ihie  22.  strike  out  "115" 
and  insert  in  lieu  thereof  "117". 

On  page  32,  in  line  1,  strike  out  "For- 
eign Service  Act". 

On  page  35,  beginning  with  line  3, 
insert: 

Sec.  206.  (a)  Section  704  of  such  Act  is 
amended  by  adding  the  following  subsections 
at  the  end  thereof: 

"(g)  The  Secretary  shall  certify  to  the 
United  States  Civil  Service  Commission  the 
name  and  dates  of  service  of  each  Individual 
who  performed  service  as  a  language  Instruc- 
tor In  the  Institute  under  a  non-personsl- 
ser vices  contract  before  July  1,  1960,  and  who, 
subsequent  to  such  service,  performed  service 
creditable  under  section  8332(b)  of  title  5, 
United  States  Code.  Subject  to  the  making 
of  a  deposit  provided  for  under  section  8334 
(c)  of  such  title  6,  the  Commission  shall 
accept  the  certification  of  the  Secretary  for 
the  purpose  of  computing  creditable  service 
under  section  8332(b)   of  such  title  5." 

(b)  Section  8332(b)  of  title  6,  United 
States  Code,  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (8) ; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  In  Ueu  thsreof 
a  semicolon  and  the  word  "and"; 

(C)  by  inserting  immediately  below  para- 
graph (9)   the  following  new  paragraph: 

"(10)  subject  to  making  a  deposit  pro- 
vided for  under  section  8334(c)  of  this  title, 
service  performed  after  June  30,  1948,  but 
prior  to  July  1,  1960,  as  a  language  Instructor 
in  the  Foreign  Service  Institute,  Department 
of  State,  under  a  non-personal-servlces  con- 
tract, only  If  he  later  becomes  subject  to 
this  subchapter";  and 

(D)  by  Inserting  Immediately  after  the 
fifth  sentence  thereof  the  following  new  sen- 
tence: "The  Commission  shaU  accept  the 
certification  of  the  Secretary  of  State  con- 
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cernlng  service  for  the  purpose  of  this  a  jb- 
chapter  of  the  type  described  In  paragri  ,ph 
(10)  of  this  subsection  and  performed  by  an 
employee." 

( c )  The  amendments  made  by  this  seel  ton 
shall  apply  to  Individuals  separated  fiom 
Government  service  prior  to,  on,  or  after  the 
date  of  enactment  of  this  Act,  and  tlielr 
survivors;  but  no  annuity  or  survivor  an:  lu- 
Ity.  or  increase  in  any  such  annuity  shall  be 
payable  by  reason  of  such  amendments  for 
any  period  prior  to  the  first  day  of  the  f  rst 
month  which  begins  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  207.  Section  943  of  such  Act  Is  amen  led 
by  (A)  Inserting  "(a)"  Immediately  after  343 
and  (B)  by  adding  the  following  subsection 
at  the  end  thereof: 

"(b)  Until  such  time  as  retired  Fed(  ral 
employees  become  eligible  for  physical  exa  m- 
Inatlons  under  a  universal  medical  progiam 
applicable  to  United  States  citizens  genera  Uy. 
otncers  and  employees  of  the  Service  who  are 
citizens  of  the  United  States  and  their 
spouses  who  were  eligible  for  medical  servl  ces 
under  part  E,  title  IX  of  the  Foreign  Sen  Ice 
Act  of  1946,  as  amended,  at  the  time  of  the 
ofllcer  or  employee's  separation  from  Serv  ice, 
shall  be  entitled  In  accordance  with  such 
regulations  as  the  Secretary  may  provide  i  ,nd 
commencing  at  age  50,  to  an  annual  routine 
physical  examination  at  a  United  States  G  dv- 
ernment  facility:  Provided,  That  the  ofl  cer 
or  employee  was  separated  with  entltlemsnt 
to  an  Immediate  annuity  under  the  Foreign 
Service  or  Civil  Service  retirement  systeir  or 
was  separated  by  selection  out  under  sect  Ion 
633  of  the  Foreign  Service  Act  of  1946,  as 
amended,  or  section  625(e)  of  the  Foreign 
As.slstance  Act  of  1961,  as  amended.  A  sun  Iv- 
Ing  spouse  shall  also  be  entitled  to  the  be  le- 
flts  of  this  subsection  If  the  officer  or  ( m- 
ployee  died  in  Service. 

On  page  38,  in  line  24,  after  the  comi  aa. 
strike  out  "That  section  9(c)  of  such  .  ict 
shall  not  apply  until"  and  insert  in  1  leu 
thereof  "the  transitional  schedules  con- 
tained In  Public  Law  90-494  will  be  pre- 
served until  September  30,  1975,  tnd 
that  section  9(c)  of  such  Act  shall  lot 
apply  until". 

On  page  43,  in  line  10,  strike  out  "pro- 
cedure" and  insert  in  lieu  thereof  "pr  n:- 
edence". 

On  page  44,  beginning  with  line  18, 
insert: 

(1)  Annuities  which  conamenced  be  twee  i — 

(1)  the  effective  date  of  the  laat  coetof- 
Uvlng  Increase  which  became  effective  un  der 
section  882  of  the  Foreign  Service  Act  of 
1946,  as  amended,  prior  to  the  date  of  em  ct- 
ment  of  this  Act,  and 

(2)  such  date  of  enactment — 
shall  be  recomputed  and,  if  necessary,  ^- 
Justed    retroactivity    to    their    commeni^lng 
dates  to  apply  the  provisions  of  new  subp^a 
graph  (c)  (1)  added  to  section  882  of  Fcr^gn 
Service  Act  by  section  116  of  this  Act." 

On  page  45,  In  line  3,  strike  out  "i\)" 
and  insert  In  lieu  thereof  "(m) ". 

On  page  46,  In  line  2,  strike  but 
"amendment"  and  insert  in  lieu  therpof 
"amendments". 

On  page  46.  at  the  end  of  line  2,  strike 
out  "subsection  (a)"  and  Insert  in  ]|eu 
thereof  "sections  202  and  203". 

On  page  46,  beginning  with  line  8.  In- 
sert: 

(n)  Section  103  shall  be  effective  vilth 
respect  to  all  amendments  to  the  Civil  Sen  Ice 
Retirement  and  Dlsaolllty  System,  enacted 
after  January  1.  1974,  except  that  transmit- 
tal by  the  Preeldent  of  any  message  or  rei  ort 
on  amendments  to  that  subch^ter  ena^d 
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prior  to  the  date  of  enactment  of  this  Act 
shall  be  transmitted  to  the  Congress  within 
thirty  days  following  the  date  of  enactment 
of  this  Act. 

(o)  Section  114  shall  be  effective  on  the 
first  day  of  the  second  month  following  en- 
actment and  shall  apply  to  all  Foreign  Serv- 
ice annuitants  then  and  thereafter  employed 
by  the  Federal  Government. 

(p)  Section  207.  pertaining  to  physical  ex- 
aminations, applies  to  Foreign  Service  per- 
sonnel already  separated  as  well  as  to  those 
who  separate  In  the  future. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments will  be  considered  en  bloc,  and 
are  agreed  to  en  bloc. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1791 
An  act  to  amend  title  VUI  of  the  Foreign 
Service  Act  of   1946,   as  amended,  relat- 
ing to  the  Foreign  Service  retirement  and 
dlsabUlty  system,  and  for  other  purposes 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Foreign  Service  Re- 
tirement Amendments  of  1974". 

TITLE  I — AMENDMENTS  OP  TITLE  VIII  OP 

FOREIGN  SERVICE  ACT 

rOBQCN    SESVICE     STAFF    PARTICIPATION 

Sk;.  101.  (a)  Section  803  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  801-1159)  Is 
amended  by  adding  the  following  subpara- 
graph at  the  end  of  paragraph  (a)  thereof: 

"(4)  All  Foreign  Service  Staff  officers  and 
employees  appointed  by  the  Secretary  of  State 
or  the  Director  of  the  United  States  Infor- 
mation Agency  with  unlimited  appoint- 
ments." 

(b)  Section  803  of  such  Act  is  further 
amended  by  changing  the  reference  at  the 
end  of  subparagraph  (b)  (2)  from  "8S2(b)  "  to 
"811". 

(c)  Section  803  of  such  Act  is  further 
amended  by  deleting  paragraph  (c)  thereof. 

DKPlMmONS 

Sec.  102.  (a)  The  heading  of  section  804 
of  such  Act   Is   amended   to   read   "defini- 

TIONB". 

(b)  Section  804  of  such  Act  Is  amended 
by  deleting  paragraph  (a),  the  preface  In 
paragraph  (b),  and  subparagraphs  (b)  (1), 
(2) ,  and  (3)  and  substituting  the  following 
In  lieu  thereof  immediately  following  the  sec- 
tion niunber: 

"When  used  in  this  title  unless  otherwise 
specified,  the  term — 

"(a)  'Annuitant'  means  any  person  in- 
cluding a  former  participant  or  survivor  who 
meets  all  requirements  for  an  annuity  from 
the  fund  under  the  provisions  of  this  or  any 
other  Act  and  who  has  filed  claim  therefor. 

"(b)  'Surviving  spouse'  means  the  surviv- 
ing wife  or  husband  of  a  participant  or  an- 
nuitant who,  in  the  case  of  a  death  In  Serv- 
ice or  marriage  after  retirement,  was  mar- 
ried to  the  participant  or  annuitant  for  at 
least  two  years  immediately  preceding  his 
or  her  death  or  Is  the  parent  of  a  chUd  bom 
of  the  marriage. 

"(c)  'Child'  except  In  section  841  means 
an  urunarrled  child,  under  the  age  of  eighteen 
years,  or  such  unmarried  child  regardless  of 


age  who  l>ecau8e  of  physical  or  mental  dls- 
abUlty Incurred  before  age  eighteen  Is  In- 
capable of  self-support.  In  addition  to  the 
offspring  of  the  participant,  the  term  Includes 
(1)  an  adopted  child,  (U)  a  stepchild  or 
recognized  natural  child  who  received  more 
than  one-half  support  from  the  participant, 
and  (Ul)  a  chUd  who  lived  with  and  for 
whom  a  petition  of  adoption  was  filed  by  a 
participant,  and  who  is  adopted  by  the  sur- 
viving spouse  of  the  participant  after  the 
latter's  death.  'Child'  also  means  an  unmar- 
ried student  below  the  age  of  twenty-two 
years.  For  this  purpose  a  chUd  whose  twenty- 
second  birthday  occurs  before  July  1  or  after 
August  31  of  a  calendar  year,  and  while  a 
student  is  deemed  to  have  become  twenty- 
two  years  of  age  on  the  first  day  of  July  after 
that  birthday. 

"(d)  'Student'  means  a  child  regularly  pur- 
suing a  full-time  course  of  study  or  training 
In  residence  in  a  high  school,  trade  school, 
technical  or  vocational  Institute,  Junior  col- 
lege, college,  university,  or  comparable  rec- 
ognized educational  Institution.  A  chUd  who 
is  a  student  shall  not  be  deemed  to  have 
ceased  to  be  a  student  during  any  Interim 
between  school  years,  semesters,  or  terms  If 
the  interim  or  other  period  of  nonattendance 
does  not  exceed  five  calendar  months  and  if 
the  child  shows  to  the  satisfaction  of  the 
Secretary  that  he  or  she  has  a  bona  fide  In- 
tention of  continuing  to  pursue  such  course 
during  the  school  year,  semester,  or  term 
immediately  following  the  interim. 

"(e)  'Military  and  naval  service'  means 
honorable  active  service — 

"(A)  In  the  Armed  Forces  of  the  United 
States; 

"(B)  In  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service  after  June  30,  1960; 
or 

"(C)  as  a  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration or  predecessor  organization  after 
June  30,  1D61; 

but  does  not  include  service  in  the  National 
Guard  except  when  ordered  to  active  duty 
In  the  service  of  the  United  States." 

(c)  Section  804  of  such  Act  Is  further 
amended  (A)  by  renumbering  present  sub- 
paragraphs "(b)  (4)",  "(5)"  and  "(6)"  as 
"(f)".  "(g)"  and  "(1)",  respectively  and  (B) 
by  adding  the  foUowlng  as  a  new  paragraph 
immediately  following  renumbered  para- 
graph (g) : 

"(h)  "Foreign  Service  normal  cost'  means 
the  level  percentage  of  payroll  required  to  be 
deposited  In  the  fund  to  meet  the  cost  of 
benefits  payable  under  the  system  (computed 
In  accordance  with  generally  accepted  actu- 
arial practice  on  an  entry-age  basis)  less  the 
value  of  retirement  benefits  earned  under 
another  retirement  system  for  Government 
employees  and  less  the  cost  of  credit  allowed 
for  military  service." 

CONTOBMITT    WITH    CTVH,    SXBVICE    RETIREMENT 
SYSTEM 

Sec.  103.  Immediately  below  section  804  of 
such  Act,  add  the  following  new  section: 

"AXTTHOBrrT  TO  MAINTAIN  EXISTING  AREAS  OF 
CONrORMITY  BETWEEN  CIVIL  SERVICE  AND 
FOREIGN  SERVICE  RETIREMENT  SYSTEMS 

"Sec.  806.  (a)  Whenever  the  President  de- 
termines that  It  Is  appropriate  for  the  pur- 
pose of  maintaining  conformity  with  respect 
to  substantially  Identical  provisions  of  the 
ClvU  Service  Retirement  and  Disability  Sys- 
tem and  the  Foreign  Retirement  and  Disabil- 
ity System,  he  shall,  within  thirty  days  after 
the  date  of  enactment  of  any  amendment  In 
the  civil  service  system  affecting  its  current 
or  former  participants  or  their  survivors, 
transmit  a  message  to  both  Houses  of  Con- 
gress on  the  same  day  and  to  each  House 
while  it  Is  in  session,  containing  a  conform- 
ing change  In  the  Foreign  Service  system. 
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That  change  shall  take  effect  as  of  the  ef-  equal  to  the  deposit  for  such  service  com-  puted  and  paid  as  though  the  annuity  to 

fectlve   date   of   such   amendment  or   such  puted  In  accordance  with  the  above  schedule  such  child  had  never  been  discontinued, 

later  date  as  may  be  specified  by  the  Presi-  multiplied  by  the  percentage  of  such  service  (e)   Paragraph  (e)  of  section  821  of  such 

dent    \inles8  a  resolution  disapproving  the  that  Is  creditable  under  section  881.  Special  Act  is  amended  to  read  as  follows: 

chanjw  Is  passed  by  either  House  within  the  contributions    shall    include    Interest   com-  "(e)  The  annuity  payable  to  a  child  under 

aretthlrty  calendar  days  of  session,  from  the  puted   from   the   midpoint   of   each   service  paragraph  (c)  or  (d)  of  this  section  shaU  be- 

date  of  transmittal  of  the  President's  mes-  period  Included  In  the  computation,  or  from  gin  on  the  day  after  the  participant  dies  or  If 

>a<te  of  that  House  in  which  any  such  reso-  the  date  refund  was  paid,  to  the  date  of  the  child  Is  not  then  qualified,  on  the  first 

lutlon  is  proposed    If  the  President  should  deposit    or    commencing    date    of    annuity,  day  of  the  month  in  which  the  chUd  be- 

determlne  that  any  amendment  to  the  civU  whichever  Is  earlier.  Interest  shall  be  com-  comes  or  again  becomes  a  student.  A  child's 

Bcrvtce  system  is  inapplicable  or  unnecessary  pounded  at  the  rate  of  4  per  centum  per  annuity  shall  terminate  on  the  last  day  of 

for   the   Foreign    Service    system,   he   shall  annum  to  December  31,  1974.  and  as  3  per  the   month   which   precedes   the  month   In 

transmit  within  thirty  days  after  the  date  centum  per  annum  thereafter.  No  interest  which  ellglbUlty  ceases;' 

of  enactment  of  such  amendment  a  report  shaU  be   charged   on   special   contributions  (f)   Paragraph   (f)   of  section  821  of  such 

to  ttie  Congress  so  Indicating.  made  after  the  date  of  enactment  of  the  Act  Is  amended  by  (A)  changing  "60"  to  "66" 

"(b)    Any  such  conforming  change  shall  Foreign  Service  Retirement  Amendments  of  In  the  first  sentence  and  (B)   changing  the 

have  the  force  and  effect  of  law  and  shall  1974  for  any  period  of  separation  from  Gov-  last  sentence  to  read  as  foUows:   "The  an- 

modlXv   supersede   or  render  inapplicable  as  ernment  service  which  began  before  Octo-  nulty  payable  to  a  beneficiary  under  the  pro- 

the  c^  mav  be   to  the  extent  inconsistent  ber  1,   1956.  Special  contributions  may  be  visions  of  this  paragraph  shall  begin  on  the 

herewith—         '  P^W  In  Installments  when  authorized  by  the  «lay  after  the  annuitant  dies  and  shall  ter- 

"(1)  all  provisions  of  law  enacted  prior  to  Secretary.  mlnate  on  the  last  day  of  the  month  pre'^- 

the  effective  date  of  the  provision  of  the  "(e)  For  purposes  of  a  survivor  annuity,  a  Ing  tJie  survivor  s  death, 

conforming  change  and  survivor     of     a     deceased     participant     or  (g)    Section   821    of   such   Act   is  further 

"(2)   tmy  prior  provision  of  a  conforming  annxUtant  may  make  a  special  contribution,  amended  by  adding  the  foUowlng  new  para- 

chanae  issued  under  authority  of  this  sec-  "(f)    No  contributions  shaU  be  required  graphs  at  the  end;                                  __  ^     . 

^t~T  lor  any  periods  of  mlUtary  or  naval  service.  (g)  An  annuitant  who  was  unmarried  at 

CONTRIBUTIONS  "(g)  A  participant  or  survivor  may  make  a  retirement  and  who  later  marries  may.  wlth- 

SEC.  104.  (a)  The  heading  of  part  B  of  title  special  contribution  any  time  before  receipt  ^^J^^/^,  *4^;[  Sc^'lLTny^lI^S^- 

\mT  Ar  «irh  Act  is  amended  to  read  "Con-  of  annuity  and  may  authorize  payment  by  ^iff'' /°  vmting  a  reaucea  annuity  wiin  oen 

3Sst7^oN8  TO  T^  F^ND'^  oflsct  against  initial  annuity  accruals."  •A*  ^  a^^J  ^^fT'^^  ^'"^,,'^^°  *'"*"'^" 

TRiBirnoNs  TO  THE  mjno  .  "                                   '  under  section  804(b).  The  reduction  In  an- 

(b)   Section  811  of  such  Act  Is  amenaea  computation  of  ANNurmes  nulty  shall  be  effectlv*»  the  first  day  of  the 

by  adding  the  following  paragr^hs  at  the  ^^^    ^^^    ^^^    ,^^  heading  of  part  C  of  month  after  notice  of  the  election  Is  received 

end  thereof:                                        ..„h«,  or,  title  VIII  of  such  Act  is  amended  to  read  by  the  Secretary.  Receipt  by  the  Secretary 

"(c)  (1)  If  an  officer  or  employee  under  an-  .-computation  and  Payment  of  ANNurriES".  of  notice  of  an  election  under  this  paragraph 

other  retirement  system  for  Government  em-  p.rft<?rRnh   (a\  of  section  821  of  such  'Olds   prospectively   any   election   previously 

ployees  becomes  a  participant  in  the  System  (b)  P«»g^»Pl^  '»>  ^^  SC  the  phrMe  ^^^  «n<l^  paragraph    (f ) .  The  reduction 

by  direct  transfer,  such  Officer  or  employee's  f!^^}.^^^'^^,^^^^^.^^^^  ^%^^^^^  in   annuity   required    by   an   election   under 

1^er:°^TeTfund\tle'r'S>Skuor"^^  mSe  ToTe  ^d'^eScftC  U  a^ears^a^d  this  para/raph%hall  be'  comput^  and  the 

otherwise  be  refundable  on  separation  in  .4_,vi„,,  th«  mmmfts  immpdiatciv  nreced-  anaount  of  the  survivor  annuity  shall  be  de- 

cludlng  mterest  accrued  thereon,  except  vol-  f^Vfr^^ollowlneTch  nhr^e  the  first  tlrne  termlned  as  if  the  election  were  made  un- 

untary  contributions.  Shall  be  transferred  to  ^i^|  *f  J^^^^^^'^f  ,\^^^^^  der  paragraph    (b)(1).  The  annuity  reduc- 

the  Fund  effective  as  of  the  date  such  offl-  "  *^|*f^- ^f'^^wine  seu^  "o*^  or  Tecomputation  shall  be  effective  the 

cer  or  employee  becomes  a  participant  In  the  ^^^«.  ^^^j^v  g^aU^^  ,edu/ed  bv  ^^  ^ay  of  the  month  after  noUce  of  the 

System.  Each  such  officer  or  employee  shall  The   annuity   snail   be   »ducea   oy    m   per  ,     j.     'j    _-„e,„-rt  v-v  the  Becretarv 

k1  hL,„»h  tri  rnnwnt  t.o  the  transfer  of  such  centum  of  any  special  contribution  described  e«ciion  is  rece  ved  oy  tne  secretary. 

^nrt^Tn^  mich^^M  shallb^  comS  in  section  8n(d)   due  for  service  for  which  "(h)   A  surviving  spouse  shall  not  become 

H^.hl™^  and  acaS?Sncf  S  S  claS^Mid  no  contributions  were  made  and  remaining  f^tlt  ed  to  a  survivor  annuity  or  to  the  res- 

dUcharge  and  acquittance  or  au  ciamis  ana  „niPRR    thP    nftrtioinant    elects    to  toratlon  of  a  survivor  annuity  payable  from 

demands  against  the  other  Government  re-  "^^te  the^rvlce  Involv^Tr  nur^ses  ot  th«  ^"^^d  unless  the  survivor  elects  to  receive 

tlrement  fund  on  account  of  service  rendered  ^'^^^  *5f_^4\\^„V"                   P^P<^'^^  °^  ^  j^gtead  of  any  other  survivor  annuity  to 

prior  to  becoming  a  participant  In  the  Sys-  annuity  computation.  she  may  be  entitled  under  this 

tern.                                                   V,              t  ,  A  I*'     ^^^^fE^J^^  °I  "^^TJ^  or  any  other  retirement  system  for  Govern- 

"(2)  No  officer  or  employee,  whose  contrl-  Act  Is  amended  to  read  as  foUows:  ment  employees 

butlons  are  transferred  to  the  Fund  in  ac-  -(b)    (i)  unless  elected  In  writing  to  the  ..(j)    ^jy  married  annuitant  who  reverts 

cordance  with,  the  provisions  of  paragraph  contrary    at    the    time    of   retirement,    any  to  retired  status  with  entllement  to  a  sup- 

(c)(1)   of  this  section,  shall  be  required  to  carried  participant  shaU  receive  a  reduced  piemental  annuity  under  section  871  shall, 

make    contributions    In    addition    to    those  annuity  and   provide   a  maximum  stxrvlvor  unless  the  annuitant  elects  In  writing  to  the 

transferred,  for  periods  of  service  for  which  annuity  for  his  or  her  spouse.  Such  a  par-  contrary  at  that  time,  have  the  supplemental 

required    contributions    were   made   to   the  tlclpant's   annuity   or   any   portion   thereof  annuity  reduced  by  10  per  centum  to  provide 

other    Government    retirement    fund,    nor  designated  in  writing  by  the  participant  as  ^  supplemental  survivor  annuity  for  his  or 

shall  any  refund  be  made  to  any  such  offl-  th^  base  for  the  survivor  benefit  shall  be  re-  ^er  spouse.  Such  supplemental  survivor  an- 

cer  or  employee  on  account  of  contributions  duced  by  2^  per  centum  of  the  first  $3,600  nu,ty  ghaii  be  equal 'to  65  per  centum  of  the 

made  during  any  period  to  the  other  Gov-  pj^g   lo  per   centum   of   any   amount   over  annuitant's  supplemental  annuity  and  shall 

ernment  retirement  fund,  at  a  higher  rate  $3,600.  If  an  annuitant  entitled  to  receive  a  be  payable  to  a  surviving  spouse  to  whom 

than  that  fixed  by  paragraph    (d)    of  this  reduced  annuity  under  thU  paragraph  dies  tbe  annuitant  was  married  at  the  time  of 

section.  and  Is  survived  by  a  spouse,  a  survivor  an-  reversion  to  retired  status  or  to  whom  the 

"(d)  Any  participant  credited  with  civilian  ^ultv  shall  be  paid  to  the  surviving  spouse  annuitant  had  been  married  for  at  least  two 

service  after  July  1,  1924  (1)  for  which,  for  equal  to  55  per  centum  of  the  full  amount  of  years  at  the  time  of  death  or  who  is  the 

any  reason  whatsoever,  no  retirement  con-  the  participant's  annuity  computed  under  parent  of  a  child  born  of  the  marriage." 

trlbutlons,  deductions,  or  deposits  have  been  paragraph  (a)   of  this  section,  m-  by  68  per  -.vvrrMx  r,r  ANNTiTxnr<s 

made,  or   (2)    for  which  a  refund  of  such  centum  of  any  lesser  amount  the  annuitant  payment  of  annuities 

contributions,   deductions,    or   deposits   has  designated  at  the  time  of  retirement  as  the  Ssc.  106.  Part  C  of  title  VUI  of  such  Act 

been  made  which  has  not  been  redeposlted,  base  for  the  survivor  benefit.  's  further  amended  by  adding  the  following 

may  make  a  special  contribution  to  the  Pund  ^  annuity  payable  from  the  fund  to  "«''  ^''^^°^  **  «'^*'  *'°'*- 

equal  to  the  following  percentages  of  basic  ^  surviving  spouse  shall  commence  on  the  "Sec.  822.  (a)  Except  as  otherwise  provided, 

salary  received  for  such  services:  ^      after  ttie  annuitant  dies  and  shall  terml-  the  annuity  of  a  participant  who  has  met 

Percent  or  Q^te  on  the  last  day  of  the  month  before  the  eligibility  requirements  for  annuity  shaU 

Service                                       basic  salary  ^^  survivor's   (A)    remarriage  prior  to  at-  commence  on  the  day  after  separation  from 

Prom  July  l.  1924,  to  October  16,  1960.  talnlng  age  sixty  or  (B)  death.  If  a  survivor  the  Service  or  on  the  day  after  pay  ceases. 

Inclusive    —. 6  annuity    Is   terminated    because    of   remar-  The  annuity  of  a  former  participant  who  is 

Prom  October  16.  1960.  to  December  31,  naKe  under  (A)  above.  It  shall  be  restored  at  entitled  to  a  deferred  annuity  under  section 

1969,   inclusive — B^  thTsame  rate  commencing  on  the  date  such  83*  o""  under  any  other  section  of  this  Act 

On  and  after  January  1.  1970 7  remarriage  Is  terminated  provided  any  lump  shaU  begin  on  the  day  he  or  she  rwches  age 

Notwithstanding  the  foregoing,  a  deposit  sum  paid  upon  termination  of  the  annuity  Is  "l^y-  _,  ^^..^  ^^  .  __,™  ^.u  be. 
for  prior  nondeposlt  service  as  a  National  returned  to  the  fund  "  cnJ^^S^ti^  «  ot^erwSTs^iSd  b^ 
GuaJd  technician  which  would  be  creditable  (d)  Paragraph  (d)  of  section  821  of  such  come  •»•<:«'«"  untlT'S  sS^ Iv^  sub- 
under  subchapter  in,  chapter  83,  title  6,  Act  U  amended  by  adding  the  foUowlng  sen-  "^all  °°*  ^  P^ffJ^'J"^  \^  ^Z^lv 
of  the  United  States  Code  toward  clvU  tence  at  the  end:  "If  the  annuity  to  a  sur-  mlta  an  appUcatlon  therefor  »"PP«^^y 
service  retirement  and  for  which  a  special  vlvlng  chUd  Is  initiated  or  resumed,  the  an-  such  proof  of  eligibility  as  the  Secretary  may 
contribution  has  not  been  made,  shall   be  nultlee  of  any  other  children  shall  be  recom-  WKjulre.  If  such  application  or  proof  of  ellgl- 


rant  disi-egctrd  for  principles  of  human 
decency  siiou^ii  not  uc  icwnded  with 
even  the  tiniest  shred  of  rcc  Dgnitioi.  ^r 
approval.  The  action  bv  the  Law  of  the 
Seas  Conference  delegates  is  a  blow  to 
the  causes  of  world  peace  i  nd  human 
rights  which  this  country  haj  worked  so 
hard  to  preserve. 
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^Ji^ 


S  GRANTED 


address  the  House,  followmp 
lative  program  and  any  spc 
heretofore  ciuerecl.  was  pr.ir 

NTr  StrinFR  cf  Wisconsin. 
60  rnmutrs.  md  to  re'.isr  and 
rcmar'r:  :ind  inchidc  <*xtrarie( 
Tile  following  Members  < 
qutst  of  Mr  Lagomarsinqi  to 
cxtcru!  their  remarks  and  Inr 
noous  rnaierial   • 

Mr    HvNSFN  of  Idaho,  for 

t:>fi.iv 

Mr    Br.ACKBrRN    for  5  mim 

Mr     Stuger    of    Wi^con^l 
minute';,  on  July  18.  1974 

Mr   Kemp,  for  15  minutes. 

Mrs    Mink   to   follow   Mr 
Wisconsin   on   his   special   o 

I  The  following  Members 


the  lepts- 
"ial  orders 
ud  to 

today  for 
extend  his 
u->  matter. 
at  the  re- 
revlse  and 
ude  extra- 

.5  minutes. 

trs.  today. 
1.    for    60 


t jday. 
Steiger  of 
r   today, 
at   the  re- 


Mr.  COCHR.AN'. 

Mr.    ANDfps('N-    ,if    T!!iii..i-.    ;!l    "vo    In- 
'  .--l-.tncf.--, 

Mr.  HosMER  in  three  ui^tance-. 

Mr.  Gross. 

Mr.  Sroomfield. 

Mr.  Whalen. 

Mr.  McCloskey  in  '>,wo  instances. 

Mr.  Froehlich. 

Mr.  Dellenback  in  two  instances. 

Mr.  YouNf,  of  Illinois  in  tvvo  instances. 

Mr.  Martin  of  North  Carowna 

Mr   Derwinski  in  two  ni.^tanres 

Mr   HroNUT 

Mr  Cronin 

Mr   Bi'RKE  of  Florida 

Mr   Gi'RsKK 

Mr  Mizn.i.  in  tlufc  in.-t;iip<-> 

I  The  loliov  nil!  Members  at  the  le- 
quest  of  Ml'.  I.(.N'  of  Loui-ianai  and  to 
include  .■xtraneouv  ir.at!  -r    ■ 

Mr.  Gon/.^lez  in  three  u  .^'ances. 

Mr.  R\i;i(K  ui  tiiiee  iii.>ia!;ce.-. 

Mr.  Andlrson  of  California  ni  two  in- 
stances. 

Mr  Y'h-ng  of  Georgia 

Mr  Br.adem^s  in  .-ix  instances 

Mr.  Teague  111  10  instances. 

Mr.  Rosenthal  in  five  instances. 

Mr  FfLTON. 


The  motion  was  a^irreed  to;  r,ccordin,cly 
iat  ^  o  rlock  and  40  minutes  p.m.i.  liie 

House  :!diourl'ccI  Ullti!  ',o::;!)!i  ow,  Tir::-.^- 
day.  July  18.  1974.  at.  1:^  cclock  noun 


EXECUTIVE  COMMUNICATIONS.  ETC. 

2555.  Under  clause  2  of  rule  XXDI.  a 
letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting  a  re- 

onrt  of  ■Ppdpra!  ootivitiP';  rplqtpd  to  n-pl- 

fare  programs  for  the  period  from  July 
1.  1972.  through  June  30.  1973,  pursuant 
to  the  Social  Security  Act.  as  amended 
142  use.  904);  to  the  Committee  on 
Wavs  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS    AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIGGS:  Committe©  on  the  District  of 
Columbia.  H.R  15643.  A  blU  to  reorganize 
public  higher  education  In  the  District  of 
Columbia,  e.stabllsh  a  Board  of  Trustees,  au- 
thorize and  direct  the  Board  of  Trustees  to 


lerstaie  »»id  Foreign  CoUii'.ieii'e. 

B\    :Tr    FHIUI.:''    Bt;..3l>,    ifvjr   iilm- 
self.  Mr    MATsrN'AGA    Mr.'^    Mink.  Mr 
]'■■■-      II       Ti  M'-irr;.      :•■:.,';      '.'.:        V.'.  .:j 
I 'AT  I  : 
H  R.    15963.    A    bill    to    authorize    the    ap- 
propriation of  .s'.icli  sums  as  may  be   neces- 
sary   to    reliabllitate   Eniwetok   Ato'.l,   Trust 
Territory  of  the  Pacific  Islands;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  COCHRAN: 
H.R.   15964.  A  bill  to  amend  the  Internal 
Revenue  l"itle  (as  it  pertaUis  to  accumulated 
t.xable  corporate  Income)   to  provide  for  an 

to  the  Committee  on   Ways  and  Means. 
By  Mr    ERLENBORN: 
H  R.    loOGS.    A    bin    granting    the    consent 
of  Congress   to   the  Midwest  Interstate  Nu- 
clear  Compact.    ai;d    for   other   purposes:    to 
the  Committee  on  the  Judiciary. 

H  R.  15966.  A  bill  to  amend  section  5051 
of  the  I.'terual  Revenue  Code  of  1954  (relat- 
l:if;  to  the  Federal  excise  tax  on  beer);  to 
the  Committee  on  Ways  and  Means. 

Bv      Mr.      FREY      (for     himself.      Mr. 
BiESTER.   Mr.   Burke   of  Florida.  Mr. 
RiEGLE.      Mr.      Sarasin.      and      Mr. 
Wolff)  : 
H.R.    15967.   A   bill   to   amend   the  Marine 
Mammal  Protection  Act  of  1972  In  order  to 
prohibit    the    Issuance    of    general    permits 
thereunder   which    aiuhorlze   the   taking  of 
marine  mammals  In  connection  with  com- 
mercial   fishing    operations,    and    for    other 
purposes;    to   the   Committee   on   Merchant 
Marine  and  Fisheries. 


to  the  CcaaiUltee  on  the  Judiclarv. 

By  Mi-.  BlAGCil   (lor  himself.  Ms.  Ap- 
■I-;.      Mr       At^iMiT'.      \V       lu :  :       >•. 
f  in     ■.*.  -.  t     ( ; : ;    M  ;  i  ,  .1 ,      -". : ,        1 .1 1  III. m.. 

Mr    HiLiii.n!   uf   Wot    Virginia,    Mr. 
HniFR.    Mrs.    Mink.    Mr     -Moakley, 
Mr.  Rangfl.  Mr.  Ref";.  .Mr   Won  Pat. 
and  Mr.  Yatron)  : 
H.J.  Res.  1092.  Joint  resolution  barring  nu- 
clear technology  agreements  without  the  ex- 
pressed  consent    of   Congress;    to   the   Joint 
Committee  on  Atomic  Energy. 

By  Mr.  WOLFF  (for  himself,  Mr.  Hud- 
NTTT.  and  Mr.  Wtonall)  • 
Ji.  wui..  xxe.-.  Cuu.  y_  .  iicUi.  utiU  ^eoo'  '   'oil  ic; 
negotiations  on  the  Turkish  opium  ban;  to 
the  Committee  on  Foreign  .Affair.-;, 

By  Mr.  CULVER   (for  himself.  Ms.  Ab- 
zrc,   Mr.   .^DDABBO,   Mr.   .'^nders'^n   of 
Illinois.  Mr.   Andrews  of  North  Da- 
kota,  Mr.  AsHi.FY,  Mr.   B^dilio.  Mr. 
BfRCLAND.    Mr     Biestfr.    Mr     Ling- 
ham,  Mr.  Blatnik,  Mr.  Boland.  Mr. 
Bulling.  Mr.  Brademas.  Mr.  Brown 
of   California.    Mr.    BvrH\NAN.    Mrs. 
Bi-rke  of  California,  Mrs.  Chisuol.m, 
Mr.  Clay.  Mr.  Cohen.  Mrs.  Collins 
of    nilno's.    Mr.    Conyers,    Mr.    Cor- 
MAN.  Mr.  D\vis  of  Georgia,  and  Mr. 
Denholm) : 
H.    Res.    1239.    Resolution    expressing   the 
sense  of  the  Hotise  of  Representatives  with 
respect   to   the   participation   of  the  United 
States  in   an   international  effort   to  reduce 
the  risk  of  famine  and  to  lessen  human  suf- 
fering: to  the  Committee  on  Foreign  .Affairs. 


MFMORMl  H 
i'.i.i:-!  ,i,!ii-i-  I  111  ;  .;:.  .\  .\  1  1 
514  Ihe  SPKAKER  preM;.trd  ii  :;ir;i..  :  .•: 
of  the  Legislature  of  the  State  of  M.irylaiui. 
relative  to  ti^.e  Panama  Canal  and  Parnni.i 
Canal  Zone:  to  the  Committee  en  Merchai.t 
Marliie  and  Fisheries, 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXIT,  private 
uiilo  .rid  icsoiunoiio  ■  ere  uuiouuceti  .-.liu 
severallv  referred  as  follows: 

Bv  Mr    PHILLIP  BURTON 

H.R.  15973.  A  bill  for  the  relief  of  Angus*  In 
Robleto-Caldcra:  to  the  Committee  oi:  the 
Judic'.arv. 

Bv  Mr.  JONES  .>f  Oklahoma 

H  R.  15974.  A  bill  to  author:.-'-  the  Presi- 
dent of  tlie  UiMted  states  to  present  Ir.  the 
litui-.e  of  Concress  a  Medal  of  Honur  to  Brig 
Gen.  Charles  E.  Yeager:  to  the  C<.'mm:ttee 
Oil  .^rmed   Service.-. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 
561.  Tlie  SPE.AKER  pre^eiited  a  petitle  :.  .^f 
the  Conimv.nication  Workers  of  America. 
Washington.  DC.  relative  to  wiretapping 
a;id  electronic  stirveillance.  which  \\a=  re- 
ferred to  tlie  Committee  on  the  Jucliciarv. 
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The  Senate  met  at  9:30  a 
called  to  order  by  the  Acti 
pro  t-empore  "Mr.  Metcalf 


.[n.  and  was 
Pic-ident 


rs 


Ble  ssed 


momfnt  we  ac- 
us. 


itu  le 


fa  "p 


PR-^VEa 

Sister  Joan  Doyle.  B.V.M 
Sisters  of  Chanty  of  the 
Mai-y,   Mount   Carmel   Genef: 
buque.     Iowa,     offered     the 
prayer: 

O  God.  in  this  still 
knowledge  Your  presence  am(lng 

We  remember  with  grati__ 
You  have  placed  in  our  hands 
of  the  Earth,  the  gift  of  hfe 
ings  of  home  and  friendship 
of  a  land  that  "flows  with 
honey,"  a  land  shaped,  streng  . 
continually  gifted  by  its  peopl^ 

We  share  the  questionings 
tions  of  all  those  who  want 
more  human  world,  a  world 
ger  is  no  longer  the  daily  _. 
where  peace  prevails,  a  worl 
may  live  in  dignity  and  freedokii 

We  know  ourselves,  our 
failures — failures  which  have 
in  our  energetic  pursuit  of  „ 

We  ask  Your  help.  O  Lord, 
pie    with   the    awesome    ^ 
fracture  and  fragment  the  people 
world.  We  ask  for  sensitivity 
and  loneliness;  for  the  abifitj 
loveliness  of  all  persons.  We  £ 
to  discern  what  is  good  and 
search,  debate,  and  exchange 
courage  to  act  while  remai 
faithful  to  a  sacred  trust. 

May  all  our  deeds  this  day 
days  to  come  call  our  sisters 
ers  to  liberation,  to  a  new  life 
world. 

O  God,  in  this  .-till  momi' 
our  prayer  to  You.  Amen. 


fr; 


lilties,  our 
Df  ten  come 


go<  d 


us 


inir  g 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr. 
imanimous  consent  that  the 
the  Journal  of  the  proceeding 
day,  July  16,  1974,  be  di-spens 

The  ACTING  PRESEDENI 
pore.  Without  objection,  it  is 


COMMITTEE  MEETINGS  bURING 
SENATE  SESSION 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  that  all 
may  be  authorized  to  meet 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT 
pore.  Without  objections,  it  is 


SISTER  JOAN 
Mr.   MANSFIELD.   Mr 


DOYIE 


this  time  I  yield  to  the  distinguished 
Senator  from  Iowa  (Mr.  Claw  :) 

Mr.  CLARK.  I  thank  the  di4ingtiished 
majority  leader. 

Mr.  President,  I  want  to   commend 
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president. 

Virgin 

alate.   Du- 

following 


the  gifts 
the  beautv 
the  ble.-s- 
the  riches 
milk  and 
hened,  and 

nd  aspira- 

to  build  a 

here  hun- 

a  world 

where  all 


we  grap- 

that 

of  the 

suffering 

to  see  the 

k  for  light 

just  as  we 

ideas;  for 

firm  and 


proMems 


1o 


and  in  the 
nd  broth- 
to  a  better 

:it  we  lift 


Presj  dent.  I  ask 

reading  of 

3  of  Tues- 

with. 

pro  tem- 

10  ordered. 


ei 


Presi  ient,  I  ask 
c  ommittees 
(liu-ing  the 


pro  tem- 
:o  ordered. 


President,  at 


Sister  Joan  Doyle  for  her  thoughtful  and 
inspiring  remarks  at  the  opening  of  the 
Senate  this  morning.  I  am  sure  my  col- 
leagues join  me  in  welcoming  her  and  in 
expressing  appreciation  to  her  for  serv- 
irig  as  cur  guest  Chaplain  this  morning. 
Sister  Joan  is  from  Dubuque,  Iowa, 
and  she  is  president  of  the  Sisters  of 
Charity  of  the  Blessed  Virgin  Mary  at 
M.iunt  Carmel  in  Dubuque,  an  order 
which  includes  1,700  members. 

Sister  John's  presence  here  today  is  in- 
d?ed  an  historic  occasion.  This  marks  the 
first  time  that  a  Roman  Catholic  nun 
has  offered  the  opening  prayer  in  the 
Senate.  It  also  is  only  the  second  time 
that  a  v\'oman  has  done  so — the  first  was 
the  Reverend  Wilamina  Rowland  in  1971, 
the  Chaplain  advises  me. 

I  hope  that  it  will  not  be  3  more  .vears 
before  a  women  again  offers  the  prayer 
in  the  Senate— and  that  before  long  this 
bndy  will  hear  regularly  from  women,  not 
only  delivering  the  opening  prayer,  but 
as  Members  of  the  Senate. 
Thank  you. 

Mr.  M.VNSFIELD,  Mr,  President,  on 
behalf  of  the  US,  Senate.  I  wish  to  ex- 
press our  pleasure  and  gratification  that 
Sister  Joan  Doyle,  president  of  the  Sis- 
ters of  Charity,  B.V.M,.  has  deli^■ered  the 
opening  prayer  in  the  Senate  today. 

Sister  Joan  is  the  head  of  one  of  the 
outstanding  religious  orders  in  the  United 
States.  It  is  an  order  which  has  had  a 
close,  pleasant,  and  beneficial,  associa- 
tion with  the  State  of  Montana,  among 
other  States,  in  the  Union, 

I  am  delighted  that  my  distinguished 
colleague  .''rom  Montana  <Mr.  Metcalfe 
is  presiding  over  the  Senate  on  this 
auspicious  occasion. 

The  Sisters  of  Charity  is  an  order 
which  is  responsible  for  the  founding  and 
the  continuation  of  one  of  the  finest  in- 
stitutions of  higher  education  in  this 
country. 

I  can  speak  with  some  personal  knowl- 
edge on  that  score,  because  I  have  visited 
the  cam.pus  of  Clarke  College  at  Dubuque, 
Iowa,  on  a  number  of  occasions.  Even 
more  important,  my  wife  attended  both 
high  school  and  college  at  Clarke.  She  is 
the  main  reason,  though  not  the  only  rea- 
son, why  I  think  so  highly  of  that  institu- 
tion. As  a  graduate  of  the  Clarke  High 
School  and  her  years  at  the  college,  she 
is  evidence  of  the  excellence  of  the  edu- 
cational experience  that  is  to  be  offered 
there  and  testimony  to  the  high  order, 
ability,  and  achievement  which  exists 
among  the  good  Sisters  of  Charity. 

The  Sisters  of  Charity  have  walked  in 
the  path  of  the  Lord  and  given  suste- 
nance, relief,  and  comfort  to  many  of  our 
people  in  many  of  our  States.  They  are  as 
they  always  have  been,  dedicated  and 
devout.  They  are  as  they  always  have 
been,  courageous  and  considerate. 

It  is  a  high  honor  for  the  Senate  of  the 
United  States  to  have  Sister  Joan  Doyle 
deliver  the  opening  prayer.  She  is  repre- 
sentative in  her  life  and  work  of  a  great 
Christian  religion,  a  great  order,  great 
college,  and  a  great  Nation. 


Mr,  HUGH  SCOTT.  Mr,  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  MANSFIELD.  I  am  delighted  to 
yield. 

Mr.  HUGH  SCOTT.  Mr,  President,  I 
rise  also  to  commend  the  distinguished 
Senator  from  Iowa  (Mr.  Clark i  for  hav- 
ing proposed  and  made  possible  the  ap- 
pearance of  Sister  Joan  Doyle  here  this 
morning.  As  he  has  said,  it  ought  not  to 
be  3  years  more  before  we  have  other 
women  preside  over  the  Senate.  I  think 
that  tne  gentler  touch  of  womankind  is 
needed  for  the  opening  session  before  we 
enter  into  the  bioital  contests  of  the  day. 
We  are  most  honored  indeed  that  Sister 
Joan  is  here.  We  are  honored  by  her 
personal  presence,  by  the  Sisters  of 
Charity  as  an  organization  of  which  she 
is  an  outstanding  representative,  and  by 
the  fact  that  we  have  this  opportunity  to 
hear  her  splendidly  constructed  and  com- 
passionate religious  appeal  to  the  Dsity 
on  behalf  of  the  Sen3t,e  and  the  Na*:ion, 

I  am  bound  to  not?,  as  a  Philadelphian, 
that  the  first  woman  chaplain  was  Ircm 
my  city  of  Philadelphia  in  1971,  and  I 
ask  forgiveness  for  that  bit  of  parcchi- 
ality. 

Mr.  MANSFIELD.  Mr.  Pre.^-ident.  I 
mu.'^t  say  that  we  would  have  been  bet- 
ter off  if  we  h.ad  more  women  of  various 
denominations  giving  the  opening  pray- 
er at  the  start  of  the  proceedings  of  the 
Senate, 


FOREIGN  SERVICE  RETIREMENT 
AMENDMENTS  OF  1974 

Mr,  MANSFIELD,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  969, 
S.  1791. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (S.  1791)  to  amend  tit'e  VIII  of  the 
Foreign  Service  Act  of  1946,  as  amended, 
relating  to  the  Foreign  Service  retirement 
and  disability  system,  and  for  other  pur- 
poses. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
con.'^ideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Foreign  Relations  with  amendments  on 
page  1,  in  line  4.  strike  out  "1973"  and  in- 
sert in  lieu  thereof  "1974". 

On  page  5,  beginning  with  line  7, 
insert : 

CONFORMITT    WTTH    CIVIl,    SERVICE 
RETIREMENT    SYSTEM 

Sec.  103.  Immediately  below  section  804 
of  such  Act  add  the  following  new  section: 

"authority  to  MAINTAIK  EXISTINa  AREAS 
OF  CONFORMITY  BETWEEN  CIVH,  SERVICS 
AND  FOREIGN  SERVICE  RETIREMENT  SYS- 
TEMS 

•Sec.  805.  (a)  Whenever  the  President  de- 
termines that  it  ts  appropriate  for  the  pur- 
pose of  maintaining  conformity  with  respect 
to  substantially  Identical  provisions  of  the 
Civil  Service  Retirement  and  Disability  Sys- 


Juhj  17,  197Jf 


CONGRESSIONAL  RECORD  —  SENATE 


23749 


tem  and  the  Foreign  Retirement  and  Dis- 
ability System,  he  shall,  within  thirty  days 
after  the  date  of  enactment  of  any  amend- 
ment In  the  clvU  service  system  affecting  Its 
current  or  former  participants  or  their  sur- 
vivors, transmit  a  message  to  both  Houses 
of  Congress  on  the  same  day  and  to  each 
House  while  It  is  In  session,  containing  a 
conforming  change  In  the  Foreign  Service 
system.  That  change  shall  take  effect  as  of 
the  effective  date  of  such  amendment  or 
such  later  date  as  may  be  specified  by  the 
President,  unless  a  resolution  disapproving 
the  change  is  passed  by  either  House  within 
the  first  thirty  calendar  days  of  session,  from 
the  date  of  transmittal  of  the  President's 
message,  of  that  House  In  which  any  such 
resolution  Is  proposed.  If  the  President 
should  determine  that  any  amendment  to 
the  civil  service  system  Is  Inapplicable  or  un- 
necessary for  the  Foreign  Service  system, 
he  shall  transmit  within  thirty  days  after 
the  date  of  enactment  of  such  amendment  a 
report  to  the  Congress  so  Indicating. 

"(b)  Any  such  conforming  change  shall 
have  the  force  and  effect  of  law  and  shall 
modify,  supersede,  or  render  Inapplicable 
as  the  case  may  be,  to  the  extent  Inconsist- 
ent therewith — 

'•(1)  all  provisions  of  law  enacted  prior 
to  the  effective  date  of  the  provision  of  the 
conforming  change,  and 

•■(2)  any  prior  provision  of  a  conform- 
ing change  Issued  under  authority  of  this 
section." 

On  page  6,  at  the  beginning  of  line  19. 
strike  out  "103"  and  insert  in  lieu  there- 
of "104". 

On  page  8,  in  line  21,  strike  out  "1973" 
and  insert  in  lieu  thereof  "1974". 

On  page  9,  in  line  12,  strike  out  "104" 
and  insert  in  lieu  thereof  "105". 

On  page  13,  in  line  12,  strike  out  "105" 
and  insert  in  lieu  thereof  "106". 

On  page  14,  in  line  16.  strike  out  "106" 
and  insert  in  lieu  thereof  "107". 

On  page  15,  in  line  15,  strike  out  "107" 
and  insert  in  lieu  thereof  "108". 

On  page  16,  in  line  2,  after  "Provided", 
insert  "That  the  annuity  of  a  surviving 
spouse  shall  not  be  less  than  $2,400". 

On  page  17,  in  line  19,  strike  out  "108" 
and  insert  in  lieu  thereof  "109". 

On  page  18,  in  line  2,  strike  out  "109" 
and  insert  in  lieu  thereof  "110". 

On  page  21,  beginning  ulth  line  11, 
insert: 

"(i)  Amounts  deducted  and  withheld  from 
basic  salary  of  a  participant  under  section 
811  from  the  beginning  of  the  first  pay  pe- 
riod after  the  participant  has  completed  35 
years  of  service  computed  under  sections  851 
and  853,  but  excluding  service  for  unused 
sick  leave  under  paragraph  (b)  of  section 
851,  together  with  interest  on  the  amounts 
at  the  rate  of  3  per  centum  a  year  com- 
pounded annually  from  the  date  of  the  de- 
duction to  the  date  of  retirement  or  death, 
shall  be  applied  toward  any  special  contri- 
bution due  under  paragraph  (d)  of  section 
811.  and  any  balance  not  so  required  shall 
be  refunded  In  a  lump  sum  to  the  participant 
after  separation  or,  in  the  event  of  a  death 
In  Service,  to  a  beneficiary  In  the  order  of 
precedence  specified  In  paragraph  (g)  of  this 
section," 

On  page  22,  in  line  2,  strike  out  "110" 
and  insert  in  lieu  thereof  "111". 

On  page  22.  at  the  end  of  line  14,  in- 
sert "performed  after  December  21, 
1974,". 

On  page  22,  in  line  18,  after  the  period, 
insert: 


All  service  preformed  for  the  E)epartment 
of  State  or  the  United  States  Information 
Agency  by  a  United  States  citizen  grantee 
employed  by  any  Blnatlonal  Center  referred 
to  in  paragraph  2(1)  of  Executive  Order  11034 
of  June  25,  1962,  as  amended,  shall  be  con- 
sidered creditable  for  purposes  of  this  sec- 
tion," 

(c)  Section  851  of  such  Act  is  further 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

On  page  23,  beginning  with  line  1. 
strikeout: 

"(c)(1)  A  participant  who  enters  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  Government  employ- 
ees may,  within  sixty  days  after  entering  on 
that  leave  without  pay,  file  with  the  em- 
ploying agency  an  election  to  receive  full 
retirement  credit  for  such  periods  of  leave 
without  pay  and  arrange  to  pay  concurrently 
Into  the  fund  tlirough  the  employing  agency, 
amoimts  equal  to  the  retirement  deductions 
and  agency  contributions  on  the  Foreign 
Service  salary  rate  that  would  be  applicable 
If  the  participant  were  In  a  pay  status.  If  the 
election  and  all  payments  provided  by  this 
paragraph  are  not  made  for  the  periods  of 
such  leave  without  pay  occurring  after  the 
effective  date  of  this  paragraph,  the  partici- 
pant may  not  receive  any  credit  for  such 
periods  of  leave  without  pay  occurring  after 
such  date. 

And  insert  in  lieu  thereof: 

"(c)(1)  A  participant  who  enters  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  Government  employ- 
ees may.  within  sixty  days  after  entering  on 
that  leave  without  pay,  file  with  the  em- 
ploying agency  an  election  to  receive  either 
one-half  credit  or  full  credit  toward  retlre- 
me'.it  for  such  period  of  leave  without  pay. 
If  full  credit  Is  elected,  the  participant  shall 
arrange  to  pay  concurrently  Into  the  P\ind 
through  the  employing  agency  one-half  the 
employee  retirement  deduction  that  would 
have  applied  if  the  participant  were  In  a  pay 
status.  If  one-half  credit  Is  elected,  no  deduc- 
tion shall  be  required. 

On  page  24,  in  line  4,  strike  out  "in 
accordance  with  section  811". 

On  page  24,  in  line  9,  after  the  coma, 
insert,  "and  shall  be  at  one-half  the  regu- 
lar contribution  rate  plus  interest  in 
accordance  with  section  811." 

On  page  24,  in  line  13.  after  "If",  strike 
out  "the  deposit"  and  Insert  in  lieu 
thereof  "this  contribution". 

On  page  24,  in  line  14,  after  "made," 
strike  out  "in  full,". 

On  page  24.  at  the  end  of  line  14. 
strike  out  "so  much  of  the". 

On  page  25.  in  line  16.  strike  out  "111" 
and  insert  in  lieu  thereof  "112". 

On  page  26.  in  line  6,  strike  out  "112" 
and  insert  in  lieu  thereof  "113". 

On  page  27.  beginning  with  line  9.  in- 
sert: 

REEMPLOYED  ANNUITANTS 

Sec.  114.  Section  872(a)  of  such  Act  Is 
amended  by  deleting  the  phrase  "the  basic 
salary  such  officer  or  employee  was  entitled 
to  receive  under  section  412  or  415  of  the 
Act,  as  amended,  on  date  of  his  retirement 
from  the  Service,"  and  substituting  the  fol- 
lowing  therefor:  "the  current  basic  salary 
authorized  by  section  412  or  415  of  this  Act 
for  the  class  and  step  such  officer  occupied 
or  was  entitled  to  occupy  on  the  date  of  his 
retirement." 


On  page  27,  in  line  19.  strike  out  "113" 
and  insert  in  lieu  thereof  "115". 

On  page  29,  in  line  2,  strike  out  "114" 
and  insert  in  lieu  thereof  "116". 

On  page  29,  beginning  with  line  24, 
insert : 

"(1)  An  armuity,  except  a  deferred  a.i- 
nuity  under  section  834  or  any  orher  sec- 
tion of  this  Act,  payable  from  the  fund  to  a 
participant  who  retires  and  receives  an  im- 
mediate annuity,  or  to  a  surviving  spcuse  of 
r^  deceased  participant  who  dies  in  Service 
or  •Aho  dies  after  'oeing  separated  under  the 
provisions  of  section  634(b)  (2 1.  which  has 
a  commencing  date  after  the  effectl-e  date 
of  the  then  la?t  preceding  annuity  increase 
under  paragraph  la)  of  this  section  shall  not 
be  less  than  the  annuity  which  wculd  have 
been  payable  if  the  commencing  da:e  of 
such  annuity  had  been  the  effectr. e  d-.te  of 
the  then  last  preceding  annuity  increase  un- 
der such  paragraph  la).  In  the  administra- 
tion of  this  subparagrap!^.,  the  number  of 
days  of  unused  sick  leave  to  an  emplo>ee's 
or  deceased  empIo.ee 's  credit  on  the  elec- 
tive date  of  the  then  laist  preceding  annuity 
ii-.cr=ase  under  such  paragraph  lai  shall  be 
doemed  to  be  equal  to  the  number  of  days 
of  unused  sick  lea-e  to  his  or  her  credit  on 
the  day  of  separation  from  the  Senlce. 

On  page  30.  in  line  18,  strike  out  "(1)  " 
and  insert  in  lieu  thereof  "(2t ". 

On  page  30.  in  line  23.  strike  out  "(2i  " 
and  insei-t  in  lieu  thereof  "  3i". 

On  page  31,  in  line  10.  strike  out  "1973" 
and  insert  in  Leu  thereof  "1974". 

On  page  31,  at  the  begimiing  of  line 
15.  insert  "(A»". 

On  page  31,  in  line  15.  after  "or"  insert 
•'>B)". 

On  page  31.  in  line  22,  strike  out  "115" 
and  insert  in  lieu  thereof  "117". 

On  page  32,  in  line  1.  strike  out  "For- 
eign Service  Act". 

On  page  35,  beginning  with  line  3, 
insert: 

Sec,  2C6.  (a)  Section  704  of  such  Act  Is 
amended  by  adding  the  following  subsections 
at  The  end  thereof: 

"(gi  The  Secretary  shall  certify  to  the 
United  States  ClvU  Service  Commission  the 
name  and  dates  of  service  of  each  individual 
■.vho  performed  service  as  a  language  instruc- 
tor In  the  Institute  under  a  non-personal- 
servlces  contract  before  July  1,  1960.  and  who. 
subsequent  to  such  service,  performed  service 
creditable  under  section  8332(b)  of  title  5. 
United  States  Code.  Subject  to  the  making 
of  a  deposit  pro\'lded  for  under  section  8334 
(c)  of  such  title  5,  the  Commission  shall 
accept  the  certification  of  the  Secretary  for 
the  purpose  of  computing  creditable  service 
under  section  8332(b)   of  such  title  5 .• 

(b)  Section  8332(b)  of  title  5.  United 
States  Code,  Is  amended — 

(.\\  by  striking  out  "and"  at  the  end  of 
paragraph  (8r. 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  Inserting  in  lieu  thereof 
a  semicolon  and  the  word  "and": 

(C)  by  inserting  immediately  below  para- 
graph  (9)    the  following  new  paragraph: 

"(10)  subject  to  making  a  deposit  pro- 
vided for  under  section  8334(c)  of  this  title. 
service  performed  after  June  30.  1948,  but 
prior  to  July  1,  1960,  as  a  language  Instructor 
In  the  Foreign  Service  Institute,  Department 
of  State,  under  a  non-personal-servlces  con- 
tract, only  If  he  later  becomes  subject  to 
this  subchapter";  and 

(D)  by  inserting  Immediately  after  the 
fifth  sentence  thereof  the  following  new  sen- 
tence: "The  Commission  shall  accept  the 
certification  of  the  Secretary  of  State  con- 
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cerning  service  for  the 
chapter  of  the  type  described 
(10)  of  this  subsection  and 
employee." 

<  c  I  The  amendments  made 
shall   apply    to    individuals 
Government  service  prior  to. 
date  of  enactment   of   this 
survivors:  but  no  annuity  or  s 
ity.  or  increase  in  any  such 
payable  by  reason  of  such 
any  period  prior  to  the  first 
month  which  begins  after  t 
enactment  of  this  Act. 

Sec.  207.  Section  943  of  such 
by  (A)  inserting  "ta) 
and  iB)   by  adding  the  follow 
at  the  end  thereof: 

"(b)    Until  such   time  as 
employees  become  eligible  for 
inatlons  under  a  universal 
applicable  to  United  States  clti 
crncers  and  employees  of  the 
citizens    of    the    United 
spouses  who  were  eligible  for  m 
under  part  E.  title  IX  of  the 
Act  of  1946.  as  amended,  at 
oflHcer  or  employee's  separation 
shall   be  entitled   in   accordan 
regulations  as  the  Secretary 
commencing  at  age  50.  to  an  a 
physical  examination  at  a  Un 
ernment  facility:   Provided,  Tt 
or  employee  -vas  separated  wit:  i 
to  an  Immediate  annuity  unde  ■ 
Service  or  Clvl!  Service 
was  separated  by  selection  out 
633  of  the  Foreign  Service 
amended,  or  section  625(e)    ol 
Assistance  Act  of  1961,  as  amen 
ing  spouse  shall  also  be  entitled 
fits  of  this  subsection  if  the 
ployee  died  In  Service. 
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On  page  38.  in  line  24,  after 
strike  out  "That  section  9tc) 
shall  not  apply  until"  and 
thereof  "the  transitional  schedules 
tained  in  Public  Law  90-494 
served  until   September  30 
that  section  9(C)  of  such 
apply  until". 

On  page  43,  in  line  10,  strife 
cedure"  and  insert  in  lieu  thereof 
edence". 

On  page  44,  beginning 
insert: 


A:t 


ef  e 


dite 


(1)  Annuities  which  commencfd 

(1)  the  effective  date  of  the 
living  increa.se  which  became  ... 
section  882   of   the  Foreign   Se 
1946.  as  amended,  prior  to  the 
ment  of  this  Act.  and 

(2)  such  date  of  enactment- 
shall  be  recomputed  and.  If 
justed    retroactivity    to    their 
dates  to  apply  the  provisions  of 
graph  (c)  (1)  added  to  section 
Service  Act  by  section  116  of 


8)2 


ths 


strike   out 
leu  thereof 


2.  strike 
in  lieu 


On  page  45,  in  line  3,  strikt  out  "(1)' 
and  insert  in  lieu  thereof  "(nf) 

On  page  46,  in  line  2, 
"amendment"  and  insert  in 
"amendments'. 

On  page  46,  at  the  end  of  liie 
out  "subsection  (a)"  and  injert 
thereof  "sections  202  and  203 

On  page  46,  beginning  witi^  line  8,  in- 
sert: 

(n)    Section    103  shall   be  ef|ectlve 
respect  to  all  amendments  to  the 
Retirement  and  Dlsabllltv  £ 
after  January  1.  1974,  except 
tal  by  the  President  of  any 
or.  amendments  to  that 
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prior  to  the  date  of  enactment  of  this  Act 
shall  be  transmitted  to  the  Congress  within 
thirty  days  following  the  date  of  enactment 
of  this  Act. 

(o)  Section  114  shall  be  effective  on  the 
first  day  of  the  second  month  following  en- 
actment and  shall  apply  to  all  Foreign  Serv- 
ice annuitants  then  and  thereafter  employed 
by  the  Federal  Government. 

(p)  Section  207.  pertaining  to  physical  ex- 
aminations, applies  to  Foreign  Service  per- 
sonnel already  separated  as  well  as  to  those 
who  separate  in  the  future. 
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Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments will  be  considered  en  bloc,  and 
are  agreed  to  en  bloc. 

The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.   1791 
An  act  to  amend  title  Vlll  of  the  Foreign 
Service   Act   of   1946,   as   amended,   relat- 
ing to  the  Foreign  Service  retirement  and 
disability  system,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  or 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Forelan  Service  Re- 
tirement Amendments  of  1974". 

TITLE  I— AMENDMENTS  OP  TITLE  VIII  OF 
FOREIGN  SERVICE  ACT 

FOREIGN    SERVICE    STAFF    PARTICIP.ITION 

Sec.  101.  (a)  Section  803  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  801-1159)  is 
amended  by  adding  the  following  subpara- 
graph at  the  end  of  paragraph  (a)  thereof: 

"(4)  All  Foreign  Service  Staff  officers  and 
employees  appointed  by  the  Secretary  of  State 
or  the  Director  of  the  United  Staces  Infor- 
mation Agency  with  unlimited  appoint- 
ments." 

(b)  Section  803  of  such  Act  Is  further 
amended  by  changing  the  reference  at  the 
end  of  subparagraph  (b)  (2)  from  "852(b)  "  to 
"811". 

(c)  Section  803  of  such  Act  is  further 
amended  by  deleting  paragraph  (c)  thereof. 

DEFINITIONS 

Sec.  102.  (a)  The  heading  of  section  804 
of  such  Act  Is  amended  to  read  "defini- 
tions". 

(b)  Section  804  of  such  Act  Is  amended 
by  deleting  paragraph  (a),  the  preface  In 
paragraph  (b).  and  subparagraphs  (b)  (1), 
(2),  and  (3)  and  substituting  the  following 
In  lieu  thereof  Immediately  following  the  sec- 
tion number: 

"When  used  in  this  title  unless  otherwise 
specified,  the  term — 

"(a)  'Annuitant'  means  any  person  In- 
cluding a  former  participant  or  survivor  who 
meets  all  recjuirements  for  an  annuity  from 
the  fund  under  the  provisions  of  this  or  any 
other  Act  and  who  has  filed  claim  therefor. 

"(b)  'Surviving  spouse'  means  the  surviv- 
ing wife  or  husband  of  a  participant  or  an- 
nuitant who.  In  the  case  of  a  death  in  Serv- 
ice or  marriage  after  retirement,  was  mar- 
ried to  the  participant  or  anmiltant  for  at 
least  two  years  Immediately  preceding  his 
or  her  death  or  Is  the  parent  of  a  child  born 
of  the  marriage. 

"(c)  'Child'  except  in  section  841  means 
an  unmarried  child,  under  the  age  of  eighteen 
years,  or  such  unmarried  child  regardless  of 


age  who  because  of  physical  or  mental  dis- 
ability Incurred  before  age  eighteen  is  in- 
capable of  self-support.  In  addition  to  the 
offspring  of  the  participant,  the  term  Includes 
(1)  an  adopted  child,  (11)  a  stepchild  or 
recognized  natural  child  who  received  more 
than  one-half  support  from  the  participant, 
and  (111)  a  child  who  lived  with  and  for 
whom  a  petition  of  adoption  was  filed  by  a 
participant,  and  who  Is  adopted  by  the  sur- 
viving spouse  of  the  participant  after  the 
latter's  death.  'Child'  also  means  an  unmar- 
ried student  below  the  age  of  twenty-two 
years.  For  this  purpose  a  child  whose  twenty- 
second  birthday  occurs  before  July  1  or  after 
August  31  of  a  calendar  year,  r.nd  while  a 
student  Is  deemed  to  have  become  twenty- 
two  years  of  age  on  the  first  day  of  July  after 
that  birthday. 

"(d)  'Student'  me.ins  a  child  regularly  pur- 
suing a  full-time  course  of  study  or  tralnUig 
in  residence  in  a  high  school,  trade  school, 
technical  or  vocational  institute,  junior  col- 
lege, college,  university,  or  comparable  rec- 
ognized educational  Institution.  A  child  who 
Is  a  student  shall  not  be  deemed  to  have 
ceased  to  be  a  student  during  any  interim 
between  school  years,  semesters,  or  terms  If 
the  interim  or  other  period  of  nonattendance 
does  not  exceed  five  calendar  months  and  if 
the  child  shows  to  the  satisfaction  of  the 
Secretary  that  he  or  she  has  a  bona  fide  In- 
tention of  continuing  to  pursue  such  course 
during  the  school  year,  semester,  or  term 
Immediately  following  the  Interim. 

"(e)  'Military  and  naval  service'  means 
honorable  active  service — 

"(A)  in  the  Armed  Forces  of  the  United 
States; 

"(B)  In  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service  after  June  30,  1960; 
or 

"(C)  as  a  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration or  predecessor  organization  after 
Ju:e  30,  1961; 

but  does  not  include  service  in  the  National 
Guard  except  when  ordered  to  active  duty 
In  the  service  of  the  United  States." 

(c)  Section  804  of  such  Act  Is  further 
amended  (A)  by  renumbering  present  sub- 
paragraphs "(b)  (4)".  "(5)"  and  "(6)"  as 
"(f)",  "(g)"  and  "(1)",  respectively  and  (B) 
by  adding  the  following  as  a  new  paragraph 
immediately  following  renumbered  para- 
graph (g)  : 

"(h)  "Foreign  Service  normal  cost'  means 
the  level  percentage  of  payroll  required  to  be 
deposited  in  the  fund  to  meet  the  cost  of 
benefits  payable  under  the  system  (computed 
In  accordance  with  generally  accepted  actu- 
arial practice  on  an  entry-age  basis)  less  the 
value  of  retirement  benefits  earned  under 
another  retirement  system  for  Government 
employees  and  less  the  cost  of  credit  allowed 
for  military  service." 

CONFORMITT    WITH    CIVIL    SERVICE    RETIREMENT 
SYSTEM 

Sec.  103.  Immediately  below  section  804  of 
such  Act,   add  the   following   new  section: 

"AUTHORITY  TO  MAINTAIN  EXISTING  AREAS  OP 
CONFORMITY  BETWEEN  CIVIL  SERVICE  AND 
FOREIGN  SERVICE  RETIREMENT  SYSTEMS 

"Sec.  805.  (a)  Whenever  the  President  de- 
termines that  it  Is  appropriate  for  the  pur- 
pose of  maintaining  conformity  with  respect 
to  substantially  Identical  provisions  of  the 
Civil  Service  Retirement  and  Disability  Sys- 
tem and  the  Foreign  Retirement  and  Disabil- 
ity System,  he  shall,  within  thirty  days  after 
the  date  of  enactment  of  any  amendment  In 
the  civil  service  system  affectUig  Its  current 
or  former  participants  or  their  survivors, 
transmit  a  message  to  both  Houses  cf  Con- 
gress on  the  same  day  and  to  each  House 
while  It  Is  In  session,  containing  a  conform- 
ing change  In  the  Foreign  Service  system. 
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That  change  shall  take  effect  as  of  the  ef-  equal  to  the  deno^it  fnr  =„^h   .=,.„,„  .  ^ 

fective   date   of   such   amendment   or   such  S  to  accordance  with  the  ^hrfv^^^^  P"'."*  .^"^f  ^^'"^  ^  *^°"6^  ^^  ^'^^'^ty  to 

later  date  as  may  be  specified  by  the  Presi-  muTtlpUed  by  th^i^r^entlL  of  J,.^       "^f  ^*  ^"'^  '^o'^'*  ^""^  °*^*'"  ^^^  discontinued." 

dent,  unless  a  resolution  disapproving  the  t^t  Is^^lLbTe  Sr  J^,  °    «f  <f"'^1  .  iV  Paragraph   (e)   of  section  821  of  such 

change  Is  passed  by  either  Houie  within  the  coltrlbSis    shan^nni^?  851.  Special  Act  is  amended  to  read  as  follows: 

first  thirty  calendar  days  of  session,  from  the  S^from   the   midnomt   of   eacT^s^^^^^^  n   ^"   "^^  *""""^  P*^^'^^^  '°  ^  ''^''^  ^^^^' 

date  of  transmittal  of  the  President's  mes-  period  Sded  to^Le  comnuLion   nr  l^^  ^.^^"Tv^  !•*=>  "^  ^'^^  °^  '^^  ^^"^"^  s^^"  "e- 

sage,  of  that  House  In  which  any  such  reso-  ?he  daS  ref^d  was  naW    t^  the'  ri«tpTf  fh^  IV^^'^^^  ^"^'  *^^  participant  dies  or  If 

lutlon  IS  proposed.  If  the  President  should  deposit    or    commlnclne    date    of    .nnuuJ  Zl  nf"!"^  ''°*  '^^''  qualified,  on  the  first 

determtoe  that  any  amendment  to  the  civil  whichever  Is  e^erinferlt,h«n  t^^^^^'  5^  °^  *^^  '"°''*^  ^  ^^»<=li  tbe  chUd  be- 

service  system  is  inapplicable  or  unnecessary  pounded  at  t^e  rate  0^4  Lrcpl^  .T^^°'  t^f  °  ''^^°"^^  ^  ^"='«'^t-  A  child's 

for   the   Foreign    Service   system,    he    shall  annum  to  December  31    1974^  «nrf  «^^  ^  tT^"''^'  !w*"  terminate  on  the  last  day  of 

transmit  wlthto  thirty  days  after  the  date  centum  ner  anTum   r^J^.lJt.^    ,   f  P*""  *^w.  """"^^    "^^^""^   precedes   the   month   in 

of  enactment  Of  such  amendment  a  report  shall   be  ^harS^nspec^^^^^^^  which  eligibility  ceases." 

to  the  Congress  so  Indicating.  made  after  the  date  of  Pnitr^»5.     ,  ??^  a  1^^   Paragraph   (f)    of  section  821  of  such 

"(b)    Any  such  conforming  change  shall  Fore^nServLe  Retirement  Snd^^^^^  Act  is  amended  by  (A)  changtog  "50"  to  "56" 

rifrsu^p-^ror^Sefii^p^fe-^  rmk^7riHEFrSFI£-  ^^^^^^^^ ^^o--^^  ^ 

"(1)  all  provisions  of  law  enacted  prior  to      SefretlrT  '  authorized  by  the     day  after  the  annuitant  dies  and  shaU  ter! 

Zt!^T,'cZ%.t^'''  ^^^^'^'"'^ ''  "^^  suriUororrz^^'^r^'^-r'''''''-^  sft^Lrr/ort^tti^^^^^'^^'^^^p--'^- 

"(2)   any%rlor%'rovlslon  Of  a  conforming  Tn^Snt  VmatTs'ptlarcoSutlon  .AlLJlfrJ?'    f.  ^"^^   ^"=*   ^   ^-*^" 

Change  issued  under  authority  of  this  sec  "(f)    No   co^tHbSLVs'Sali   bfre'q^uS  gr^^hf  at 'Lin?'  '^'  '°"°^^«  '^^^  P"^" 

coNTRiBUTioNs  '  (t^A^^Il^tfcin  ^  ^"""'  T  "''''  ''"'''•  r.^.^^'  ^  annuitant  who  was  unmarried  at 

SEC.  104.  (a)  The  headtog  of  part  B  of  title  speifa'l  coSuE  Zr'^7L7oZ  ^ecefpt  TolfTJ^StZ^'snTLT^llV  ^Y^oTl^ 

)Slvio7sVrL''^Z^''"'  *"  """  "^°'*-  °l  T""'"'  rf  ""^  ^"^^°^^«  payment^'  elect  In 'writing  a  r^d'uceTa^Sv"^  trbe^n'! 

^T^ri^c\Z  ^8n  STuch  Act  IS  amended  °"'''  ''''''''  ''''''''  ^'^'^^"^-  -"-^^■"  fnyr°seTtLnXL?  ^°""h  "^°  ''"^""- 

by  adding  the  followtog  paragraphs  at  the  computation  of  annuities  nX  shall  be  efficrvp^h/«"f*i°''  '°  *"' 

end  thereof:  Sec.   105.    (a)    The  heading  of  part  C  of  month  «fti,^  .^        i  I  *^*  ^^^  '^^^  °'  ^^^ 

••(c)  (1)  If  an  Officer  or  employee  under  an-  title  VIII  of  such  Act  Is  amended  to  read  S^  thelecretS^*^ '^^^'^'^"f"  Is  received 

other  retirement  system  for  Government  em-  "Computation  and  Payment  of  Annuities",  of  notice  of  anllPctinn   fnH.-^K.      S«"='*«^a'7 

ployees  becomes  a  participant  In  the  System  (b)  Paragraph  (a)  of  section  821  of  such  voids  prospectlvelv  any   efectlon"  nrlvS",?,*" 

by  direct  transfer,  such  officer  or  employee's  Act  Is  amended   (A)   by  strlktog  the  phr^  made   under  paragraph    ('^    Si  «d,  ^n.n 

total  contributions  and  deposits  that  would  "for    which    full    contributions    have    bwn  ^   annuity  required   bv   an    ^^nf.^         i?" 

otherwise  be  refundable  on  separation  to-  made  to  the  Fund"  each  ttoie  it  a^^Iars  a^S  this  paragraph^  shafl  £  comouted  anrf^thl 

eluding  toterest  accrued  thereon,  except  vol-  by  strlktog  the  commas  Immediately  preced-  amount  of  the  sur^  vor  annul^v^hait  .^  h» 

^TZ,TV''T°'''-  ^h/»  ^V*'^^^""^  '°  1'^  ^"^  following  such  phrase  the  first  time  termlned  as  if  th^irectlon  were  mad? vn" 

the  Fund  effective  as  of  the  date  such  offi-  It  appears.  (B)  by  striking  ".  852"  and  (C)  by  der  paragraph    (b)  (1)     The  Tnnui^v  rt^^l^" 

s'/,t^'nf'ZoT!,''r«"^P"^'"*^*''*  ""  '^"  .^^'"^  '^"  following  sentence  at  the  end-  tlon  or  rlcomputatlon  shall  be  effectlve^he" 

System.  Each  such  officer  or  employee  shall  "The   annuity  shall  be   reduced  by  70  per  Arst  day  of  the  month  ^ternotiJlV^f  th! 

Lrf.Tn'^  1°  consent  to  the  transfer  of  such  centum  of  any  special  contribution  descried  election  is  recelve^by  theSetm 

funds  and  such  transfer  shall  be  a  complete  to  section  811(d)   due  for  service  for  which          "(h)   A  survivinir  ^nmi-rtwon      '.  ,. 

discharge  and  acquittance  of  aU  clatois  and  no  contributions  were  mad^  and  rematolng  entiffid  to  a  luAi^or'^^nufty  or'^l^  th!^^ 

?f«r^%''^T^*  *^^  ''*^^'",°°^"°^^'^*  '■^-  ""P^'^    "'^^^^^    t^^    participant    elects    tf  ^oration  of  a  survivor  CiS  Da^^bIe^^^^ 

orto^ t!^  il^lin  ^''°"''.'. °!  "^T?^  T"^l'^^  eliminate  the  service  Involved  for  purposes  of  the  fund  unless  the  survZ? electe  S  rece^v^ 

prtor  to  becoming  a  participant  to  the  Sys-  annuity  computation."                   "^     "  It  tostead  of  any  other  survfvor  annuity  t^ 

•■(2)  No  o.'n-er  or  emolovee   who.«  nnntn  a  1*^1   Paragraph  (b)   of  section  821  of  such  *'*^'ch  he  or  she  may  be  entitled  under  this 

butlois  a°re°-T;a"s%rreTrtL"FuTdr  acl  ^%l',  '^'.""Z^,  ^  T.  !f  '°"'^""  ment'emS""""^"'  ''''^™  '°'  °°^^"^- 

cordance  with  the  provisions  of  parain-aDh  t^^    '^>  ^^^^^^  elected  in  writing  to  the  T.^v^P,  ^^^•'-  .  ^ 

(c)(1)  of  this  section,  shairberequ^fd  to  '^^'^'j^^  ^t  the  time  of  retirement,  any  to  rl  ir^H^L.T"'^!."'"""""*  ^^°  '"^^'^^ 
make  contributions  in  addition  to  toose  '"""f  participant  shall  receive  a  reduced  'tme' tal  f^^t^^^lth  entllement  to  a  sup- 
transferred,  for  periods  of  service  for  wh^h  *""""y  ^^^^   Provide   a  maximum  survivor  Pn,?,?iui  ^'^^"•ty  under  section  871  shall. 

required    contributions    were    made    tT  the  ZZ'Jr''''  '''\?'  ""''  ^P°"^    ^^^^^  ^  P^^  co^mrlry  at  th^at  tfme  'hf^^i"  "'"''^^  '°  ''^^ 

other    Government    retirement    fund      nor  H»Jf  ^''^  ^  ^.''^^'^   °'"    ^^^   P°'^^°n    thereof  annuftv  rednn^H  l    fn^"^^  *^^  ^"PP'^""^"**^ 

Shall  any  refund  be  made  to  any  such  offi-  f^^^n^^^'^  to  wTltlng  by  the  participant  as  Tsu  "Um^n^  f    ^    ?  P"  "^"^""^  '°  P'"°^*^« 

cer  or  emplovee  on  account  of  contributions  ^^^  "^If  ^°^  *^®  survivor  benefit  shall  be  re-  L^  frfo,*?^^"'''^"""''^"'"  ^^'^^'tV  ^or  his  or 

made  durtog  any  period  to  the  other  Gov!  duced  by  2./,  per  centum  of  the  first  .$3,600  nuitfZn  hi"'""  ^fvPlt^ental  survivor  an- 

ernment  retirement  fund    at  a  higher  r^te  ^I'iV'^  ^^   "°*"°^   °^   »^5-   amount   over  "nnnitpnt           ^^^^  ^  ^^  ^^^  "''^"'"  °^  ^^e 

than   that  fixed   bv  paragraph    (df  of  Ss  ^^"^J^  ""^  annuitant  entitled  to  receive  a  be  niv^hl  tn^^^""'f' ^'  ^"""""'^  "''''  ^^»"      ' 

section                      •  reduced  annuity  under  this  paragraph  dies  flf  P*>^'3'e  to  a  survivmg  spouse  to  whom 

■■(d)  Any  participant  credited  with  civilian  t!^V^  V'Tr'^  ^^  *  'P°""^'  ^  ^"••"^'°'-  ^n-  reversCtrrltTr^H  ^7'^"^  "  '^^  "'"^  °^ 

service  after  July  1,  1924  (1)  for  which   for  ''"'*^'  ^^^"  ^^  P**'^  ^  ^^^  surviving  spouse  I.nmH  «n.  ^  T^^  ^'*'"^  °'  ^°  ^^""^  ^*^« 

any  reason  whatsoever,  no  retS-ement  con!  f^"^'  '^f^  per  centum  of  the  full  amount  of  years  at  the  timrn?'^"'^^  '°'  *V^^^'  '^'° 

trlbutlons,  deductions,  or  deposits  have  been  *^^  participant's   annuity   computed   under  narint  nf  ^  nh  ,^  k       ^T^^  "^  *'^°  '^  ^^^ 

made,  or   (2.    for  which  a  refund  of  such  ^^'^Sr^P^  (a)   of  this  section,  or  by  65  per  P*'^"^  °^  *  ^^"^  "'^f"  o^  ^he  marriage." 

contributions,   deductions,    or   deposits    has  ^®"tum  of  any  lesser  amount  the  annuitant  payment  of  ANNurriEs 

been  made  which  has  not  been  redeposlted  k  ^    f   *^*.k  ^*  *^^  ^^'"^  °^  retirement  as  the  Sec.  106.  Part  C  of  title  VIII  of  such  Act 

may  make  a  special  contribution  to  the  Fund  ^^          ^  survivor  benefit.  Is  further  amended  by  adding  the  following 

equal  to  the  following  percentages  of  basic  '^^   An  annuity  payable  from  the  fund  to  ^^ew  section  at  the  end: 

salary  received  for  such  services:  *  stirvlvtog  spouse  shall  commence  on  the  "Sec.  822.  (a)  Except  as  otherwise  provided 

Percent  or  I  after  the  annuitant  dies  and  shall  terml-  the  annuity  of  a  participant  who  has  met 

Service                                       basic  salary  f,,       °'^  ,     ®  '"**  '^^^  °^  *he  month  before  the  eligibility  requirements  for  annuity  shall 

Prom  July  1,  1924,  to  October  15    1960  1  ?  survivors   (A)    remarriage  prior  to  at-  commence  on  the  day  after  separation  from 

inclusive 5  talnlng  age  sixty  or  (B)  death.  If  a  survivor  the  Service  or  on  the  day  after  pay  ceases 

From  October  16,  1960,  to  December  31  annuity    Is    terminated    because    of   remar-  The  annuity  of  a  former  participant  who  is 

1969.   inclusive '  qi/  "age  under  (A)  above,  it  shall  be  restored  at  entitled  to  a  deferred  annuity  under  section 

On  and  after  January  1,  1970              "'       7  *^®  ^™*  ^^  commenctog  on  the  date  such  834  or  under  any  other  section  of  this  Act 

v^t„.*v  V     ^.        x^      ^  remarriage  Is  termtoated  provided  any  lump  shall  begin  on  the  day  he  or  she  reaches  aee 

Notwlthstandtog    the    foregoing,    a    deposit  sum  paid  upon  termination  of  the  annuity  to  sixty.                              *                          '^'"'^  *^ 

for  prior  nondeposlt  service  as  a  National  returned  to  the  fund."  .-fb)   Thi»  »nnn4f,r  f«  o  ,„^,„        v  „  w 
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bllity  is  not  submitted  during 
eligible  person's  lifetime,  no 
be  due  or  payable  to  his  or 

••(c»    An   Individual   entitled 
from  the  fund  may  decline  to 
any  part  of  the   annuity   by 
signed  waiver  to  the  Secretary, 
may  be  revoked  in  writing  at 
ment  of  the  annuity  waived  maj 
for  the  period  during  which 
in  effect. 

"(d)  Recovery  of  overpaymenjts 
title  may  not  be  made  from 
when,  in  the  judgment  of  the 
individual    is    without    fault 
would    be    against    equity    an<, 
science." 
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DISABILriT    ANNUmE; 

Sec.    107.    Section    831    of 
amended  (A)  by  striking  the 
credited    in   accordance   with 
section  851    or   852(a)(2)"   fro|n 
fa)  thereof:  (B)  by  rtrlking  "( 
"section    841"    In    paragraph 
(C)   by  amending  paragraph  d 
read  as  follows:  "(d)  No  partlcifcant 
entitled  to  receive  an  annuity  u  ider 
and  compensation  for  Injury  or 
himself    or   herself   under 
chapter  81,  title  5,  United  States 
Ing  the  same  period  of  time 
participant  may  simultaneously 
an  annuity  under  this  section 
disability   payments   under   sec 
title  5,    United  States  Code 
shall  not  bar  the  right  of  any 
the  greater  benefit  conferred 
Act  or  such  subchapter  for  anj 
same  period  of  time.  Neither 
nor  any  provision  of  such 
be  so  construed  as  to  deny  the 
participant  to  receive  an  annuifr 
Act  and  to    receive  concurrency 
ment  under  such  subchapter 
the  death  of  any  other  person.' 
striking  the  phrase  "section  14 
September  16,  1916,  as  amended 
graph  (e)  thereof  and  substituting 
8135  "  in  lieu  thereof. 
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Sec.  108.   (a)    Section  832  of  such   Act  is 
amended  by   revising   paragraphs    (a),    (b) 
(c),  and  (d)  to  read  as  follows: 

"(a)    In  case   a   participant 
claim  for  annuity  Is  payable 
visions  of  this  Act,  the  lump-sim  i 
be  paid  In  accordance  with 

■(b)    If   a   participant   who 
eighteen   months   of   civilian 
toward   retirement    under   the 
before    separation    or   retiremei^ 
Service  and  is  survived  by   a 
surviving    spouse    shall    be 
annuity  equal  to  55  per  centum 
ity  computed  In  accordance 
slons  of  paragraph  (e)  of  this 
section  821(a):  Provided,  That 
of  a  surviving  spouse  shall  not 
S2.400. 

"(c)    If   a   participant   who 
eighteen    months   of  civilian   s 
toward    retirement    under   the 
before    separation    or   retlremen 
Service  and  Is  survived  by  a 
band  and  a  child  or  children, 
child  shall  be  entitled  to  an 
puted  in  accordance  with 
and  (d)  of  section  821. 

"id)    If  a   participant   who 
eighteen   months   of   civilian 
toward  retirement  under  the 
fore  separation  or  retirement 
ice  and  is  not  survived  by  a 
band,  but  by  a  child  or  children 
ing  child  shall  be  entitled  to  an 
puted  In  accordance  with  paragraphs 
and  (d)  of  section  821.' 

(b)  Section  832  of  this  Act  Is  further 
amended  by  adding  the  foUowlni ;  new  para- 
graphs at  the  end: 
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"(f>  If  an  annuitant  who  elected  a  re- 
duced annuity  dies  In  Service  after  being 
recalled  under  section  520(b)  and  Is  survived 
by  a  spouse  entitled  to  a  survivor  annuity 
based  on  such  an  election,  such  survivor  an- 
nuity shall  be  computed  as  if  the  recall  serv- 
ice had  otherwise  terminated  on  the  day  of 
death  and  the  deceased's  annuity  had  been 
resumed  in  accordance  with  section  871.  If 
such  a  death  occurs  after  the  annuitant  has 
completed  sufficient  recall  service  to  attain 
eligibility  for  a  supplemental  annuity,  a  sur- 
viving spouse,  in  addition  to  any  other  bene- 
fits, shall  be  entitled  to  a  supplemental  sur- 
vivor annuity  computed  under  section  821(1) 
as  if  the  recall  service  had  otherwise  termi- 
nated. If  the  annuitant  had  completed  sufiS- 
cient  recall  service  to  attain  eligibility  to 
have  his  or  her  annuity  determined  anew,  a 
surviving  spouse  may  elect,  In  lieu  of  any 
other  benefit  under  this  title,  to  have  the 
annuitant's  rights  redetermined  and  to  re- 
ceive a  survivor  annuity  computed  under 
paragraph  (b)  of  this  section  on  the  basis 
of  the  annuitant's  total  service. 

"(g)  Annuities  that  become  payable  un- 
der this  section  shall  commence,  terminate, 
and  be  resumed  in  accordance  with  para- 
graphs (b)  (2)  or  (e)  of  section  821,  as  appro- 
priate." 

DISCONTINUED    SERVICE — TECHNICAL    CHANCE 

Sec.  109.  Section  834  of  such  Act  Is 
amended  (A)  by  striking  "(a)"  immediately 
following  "Sec  834.";  (B)  by  striking  the 
phrase  "that  is  credited  in  accordance  with 
the  provisions  of  section  851  or  852(a)(2)" 
from  the  first  paragraph  thereof;  and  (C)  by 
deleting  paragraph  (b)   thereof. 

LUMP-SUM    payments 

Sec.  110.  Part  E  of  title  Vin  of  such  Act 
is  amended  to  read  as  follows: 

"Part  E — Lump-Sum  Payments 

"Sec  841.  (a)  'Lump-sum  credit'  as  used 
in  this  title  means  the  compulsory  and  spe- 
cial contributions  to  a  participant's  or  for- 
mer participant's  credit  in  the  Fund  plus  in- 
terest thereon  compounded  at  4  per  centum 
per  annum  to  the  date  of  separation  or 
December  31,  1974,  whichever  Is  earlier,  and 
after  such  date  for  a  participant  who  sep- 
arates from  the  Service  after  completing  at 
least  one  year  of  civilian  service  and  before 
completing  five  years  of  such  service,  at  the 
rate  of  3  per  centum  per  annum  to  the  date 
of  separation.  Interest  shall  not  be  paid 
for  a  fractional  part  of  a  month  in  the  total 
service  or  on  compulsory  and  special  contri- 
butions from  an  annuitant  for  recall  service 
or  other  service  performed  after  the  date  of 
separation  which  forms  the  basis  for  annuity. 

"(b)  Whenever  a  participant  becomes  sep- 
arated from  the  Service  without  becoming 
eligible  for  an  annuity  or  a  deferred  annuity 
in  accordance  with  the  provisions  of  this 
Act,  the  lump-sum  credit  shall  be  paid  to 
the  participant. 

"(c)  Whenever  an  annuitant  becomes  sepa- 
rated from  the  Service  following  a  period  of 
recall  service  without  becoming  eligible  for  a 
supplemental  or  recomputed  annuity  under 
section  871,  the  annuitant's  compulsory  con- 
tributions to  the  fund  for  such  service  to- 
gether with  any  special  contributions  the 
annuitant  may  have  made  for  other  service 
performed  after  the  date  of  separation  from 
the  Service  which  forms  the  basis  for  annuity, 
shall  be  returned  without  Interest. 

"(d)  If  all  annuity  rights  under  this  title 
based  on  the  service  of  a  deceased  participant 
or  annuitant  terminate  before  the  total  an- 
nuity paid  equals  the  lump-sum  credit,  the 
difference  shall  be  paid  in  the  order  of  prece- 
dence shown  in  paragraph  (g)  of  this  section. 

"(e)  If  a  participant  or  former  participant 
dies  and  Is  not  survived  by  a  person  eligible 
^or  an  annuity  under  this  title  or  by  such  a 
person  or  persons  all  of  whose  annuity  rights 
terminate  before  a  claim  for  survivor  annuity 
Is  filed,  the  lump-sum  credit  shall  be  paid  in 


accordance  with  paragraph  (g)  of  this  sec- 
tion. 

"(f)  If  an  annuitant  who  was  a  former 
participant  dies,  annuity  acci-ued  and  un- 
paid, shall  be  paid  In  accordance  with  para- 
graph (g)  of  tills  section. 

"(g)  Payments  authorized  In  paragraphs 
(d)  through  (f)  of  this  section  shall  "oe  paid 
la  the  following  order  of  precedence  to  such 
person  or  persons  surviving  the  participant 
and  alive  on  the  date  entitlement  to  the  pay- 
ment arises,  upon  the  establishment  of  a 
valid  claim  therefor,  and  such  payment  shall 
be  a  bar  to  recovery  by  any  other  person : 

"(1)  To  the  beneficiary  or  beneficiaries  last 
designated  by  the  participant  before  or  after 
retirement  In  a  signed  and  witnessed  wTlting 
received  by  the  Secretary  prior  to  the  partici- 
pant's death.  For  this  purpose  a  designation, 
change,  or  cancellation  of  beneficiary  in  a  will 
or  other  document  not  so  executed  and  filed 
shall  have  no  force  or  effect: 

"(2)  If  there  be  no  such  beneficiary,  to  the 
surviving  wife  or  husband  of  such  partici- 
pant: 

"(3)  If  none  of  the  above,  to  the  child  or 
children  of  such  participant  (including 
adopted  and  natural  children  but  not  step- 
children) and  descendants  of  deceased  chil- 
dren by  representation; 

"(4)   If  none  of  the  above,  to  the  parents 
of  such  participant  or  the  survivor  o:'  them; 
"(5)  If  none  of  the  above,  to  the  duly  ap- 
pointed   executor    or    administrator    of    the 
estate  of  such  participant; 

"(6)  If  none  of  the  above,  to  other  next  of 
kin  of  such  participant  as  may  be  determined 
In  the  judgment  of  the  Secretary  to  be  legally 
entitled  thereto  except  that  no  payment  shall 
be  made  pursuant  to  this  subparagraph  until 
after  the  expiration  of  thirty  days  from  the 
death  of  the  participant  or  annuitant. 

"(h)  Annuity  accrued  and  unpaid  on  the 
death  of  a  survivor  annuitant  shall  be  paid 
In  the  following  order  of  precedence,  and 
the  payment  bars  recovery  by  any  other  per- 
son: First,  to  the  duly  appointed  executor 
or  administrator  of  the  estate  of  the  survivor 
annuitant;  second.  If  there  is  no  such  execu- 
tor or  administrator,  payment  may  be  made, 
after  the  expiration  of  thirty  days  from  the 
date  of  death  of  such  survivor  annuitant,  to 
such  person  as  may  be  determined  by  the 
Secretary  to  be  entitled  under  the  laws  of 
the  survivor  annvatant's  domicile  at  the 
time  of  death. 

"(1)  Amounts  deducted  and  withheld  from 
basic  salary  of  a  participant  under  section 
811  from  the  beginning  of  the  first  pay 
period  after  the  participant  has  completed 
35  years  of  service  computed  under  sections 
851  and  853,  but  excluding  service  for  unused 
sicii  leave  under  paragraph  (b)  of  section 
851,  together  with  Interest  on  the  amounts 
at  the  rate  of  3  per  centum  a  year  com- 
pounded annually  from  the  date  of  the 
deduction  to  the  date  of  retirement  or  death, 
shaU  be  applied  toward  any  special  contri- 
bution due  under  paragraph  (d)  of  section 
811,  and  any  balance  not  so  required  shall 
be  refunded  in  a  lump  sum  to  the  partici- 
pant after  separation  or.  In  the  event  of  a 
death  In  Service,  to  a  beneficiary  In  the  order 
of  precedence  specified  In  paragraph  (g)  of 
this  section." 

CEEDITABLE  SERVICE 

Sec.  ill.  (a)  The  heading  of  section  851 
of  such  Act  Is  amended  to  read  as  follows: 
"creditable  service". 

(b)  Paragraph  (a)  of  section  851  of  such 
Act  Is  amended  to  read  as  follows: 

"(a)  Except  as  otherwise  specified  by  law, 
all  periods  of  civilian  and  military  service 
and  periods  of  absence  and  separation  there- 
from completed  by  a  participant  through 
the  date  of  final  separation  from  the  Service 
that  would  be  creditable,  as  determined  by 
the  Secretary,  under  section  8332  of  title  5, 
United  States  Code,  toward  retirement  un- 
der the  civil  service  retirement  and  disability 
system,  If  performed  by  an  employee  under 
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that  system,  shall  be  creditable  for  purposes 
of  this  title.  Conversely,  any  such  service 
performed  after  December  31,  1974,  that  is 
not  creditable  under  specified  conditions 
under  section  8332  of  title  5,  United  States 
Code,  shall  be  excluded  under  this  title  un- 
der the  same  conditions.  All  service  per- 
formed for  the  Department  of  State  or  the 
United  States  Information  Agency  by  a 
United  States  citizen  grantee  employed  by 
any  Blnatlonal  Center  referred  to  in  para- 
graph 2(1 )  of  Executive  Order  11034  June  25, 
1962,  as  amended,  shall  be  considered  credit- 
able for  purposes  of  this  section." 

ic)  Section  851  of  such  Act  Is  further 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

'■(c)(1)  A  participant  who  enters  on  ap- 
proved leave  without  pay  to  serve  as  a  full- 
time  officer  or  employee  of  an  organization 
composed  primarily  of  Government  em- 
ployees may,  within  sixty  days  after  enter- 
ing on  that  leave  without  pay,  file  with  the 
cmplojing  agency  an  election  to  receive 
either  one-half  credit  or  full  credit  toward 
retirement  for  such  period  of  leave  without 
pay.  If  full  credit  Is  elected,  the  participant 
shall  arrange  to  pay  concurrently  Into  the 
Fund  through  the  employing  agency  one- 
half  the  employee  retirement  deduction  that 
would  have  applied  if  the  participant  were 
In  a  pay  status.  If  one-half  credit  is  elected, 
no  deduction  shall  be  required. 

■■(2)  A  participant  may  make  a  special  con- 
tribution for  any  period  or  periods  of  ap- 
proved leave  without  pay  whUe  serving,  be- 
fore the  effective  date  of  this  paragraph,  as 
a  full-time  officer  or  employee  of  an  orga- 
nization composed  primarily  of  Government 
employees.  Any  such  contribution  shall  be 
based  upon  the  suspended  Foreign  Service 
salary  rate,  and  shall  be  at  one-half  the 
regular  contribution  rate  plus  interest  In 
accordance  with  section  811.  A  participant 
who  makes  such  a  contribution  shall  be  al- 
lowed full  retirement  credit  for  the  period  or 
periods  of  leave  without  pay.  If  this  contri- 
bution Is  not  made,  retirement  credit  shall 
be  allowed  for  periods  of  leave  without  pay, 
as  do  not  exceed  six  months  in  the  aggregate 
In  any  calendar  year. 

"(d)  A  participant  who  has  received  a 
refund  of  retirement  contributions  (which 
has  not  been  repaid)  under  this  or  any 
other  retirement  system  for  Government  em- 
ployees covering  service  which  may  be  credit- 
able, may  make  a  special  contribution  for 
such  service  pursuant  to  section  811.  Credit 
may  not  be  allowed  for  service  covered  by  the 
refund  unless  the  special  contribution  Is 
made. 

'■(e)  No  credit  In  annuity  computation 
shall  be  allowed  for  any  period  of  civilian 
service  during  which  a  participant  was  cov- 
ered under  another  retirement  system  for 
Government  employees  unless  (l)"the  right 
to  any  annuity  under  the  other  system  which 
Is  based  on  such  service  Is  waived  and  (2) 
a  special  contribution  Is  made  covering 
such  service  pursuant  to  section  811. 

"(f)  A  participant  who  during  the  period 
of  a  war,  or  of  a  national  emergency  as  pro- 
claimed by  the  President  or  declared  by  the 
Congress,  leaves  the  Service  to  enter  the 
military  service  is  deemed,  for  the  purpose  of 
this  title,  as  not  separated  from  the  Service 
unless  the  participant  applies  for  and  re- 
ceives a  lump-sum  payment  under  section 
841.  However,  the  participant  is  deemed  to 
be  separated  from  the  Service  after  the  ex- 
piration of  five  years  of  such  military 
service." 

FUNDING    normal   COST 

Sec  112.  Section  865  of  such  Act  Is 
amended  (A)  by  Inserting  "(a)"  Immediately 
after  "Sec  865."  and  (B)  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(b)  At  the  end  of  each  fiscal  year,  the 
Secretary  shall  notify  the  Secretary  of  the 
Treasury  of  the  amount  of  the  Foreign  Serv- 
ice normal  cost  for  that  year  which  was  not 


met  by  contributions  under  section  811(a). 
Before  closing  the  accounts  for  that  year,  the 
Secretary  of  the  Treasury  shall  credit  such 
amount  to  the  Fund  as  a  Government  con- 
tribution out  of  any  money  in  the  Treasury 
of  the  United  States  not  otherwise  appro- 
priated. The  Secretary  shall  report  to  the 
President  and  to  the  Congress  the  sums 
credited  to  the  fund  under  this  section." 

ANNUITY    adjustment    FOR    RECALL    SERVICE 

Sec  113.  Section  871  of  such  Act  is  amended 
to  read  as  follows: 

"Sec  871.  Any  annuitant  recalled  to  duty 
in  the  Service  in  accordance  with  the  pro- 
visions of  section  520(b)  shall,  while  so  serv- 
ing, be  entitled  In  lieu  of  annuity  to  the 
full  salary  of  the  clas.s  in  which  serving. 
During  such  service,  the  recalled  annuitant 
shall  make  contributions  to  the  fund  In  ac- 
cordance with  the  provisions  of  section  811. 
On  the  day  following  termination  of  the 
recall  .service,  the  former  annuity  shall  be 
resumed  adjusted  by  any  cost-of-living  in- 
creases under  section  882  that  became  effec- 
tive during  the  recall  period.  If  the  recall 
service  lasts  less  than  one  year,  the  annui- 
tant's contributions  to  the  fund  during  re- 
call service  shall  be  refunded  in  accordance 
with  section  841.  If  the  recall  service  lasts 
more  than  one  year,  the  annuitant  may,  in 
lieu  of  such  refund,  elect  a  supplemental 
annuity  computed  under  section  821  on  the 
basis  of  service  credit  and  average  salary 
earned  during  the  recall  period  Irrespective 
of  the  num'oer  of  years  of  service  credit  pre- 
viously earned.  If  the  recall  service  continues 
for  at  least  five  years,  the  annuitant  may 
elect.  In  lieu  of  having  his  or  her  former 
annuity  resumed  and  supplemented  as  pro- 
vided in  this  paragraph,  to  have  his  or  her 
annuity  determined  anew  under  section  821. 
Any  annuitant  who  is  recalled  under  section 
520(b)  may,  upon  written  application,  count 
as  recall  service  any  prior  service  that  is 
creditable  under  section  851  that  was  per- 
formed after  the  separation  upon  which  his 
or  her  annuity  Is  based." 

REEMPLOYED    ANNUITANTS 

Sec  114.  Section  872(a)  of  such  Act  Is 
amended  by  deleting  the  phrase  "the  basic 
salary  such  officer  or  employee  was  entitled 
to  receive  under  section  412  or  415  of  the  Act, 
as  amended,  on  date  of  his  retirement  from 
the  Service."  and  substituting  the  following 
therefor:  "the  current  basic  salary  author- 
ized by  section  412  or  415  of  this  Act  for  the 
class  and  step  such  officer  occupied  or  was 
entitled  to  occupy  on  the  date  of  his  retire- 
ment." 

VOLUNTARY    CONTRIBUTIONS 

Sec.  115.  (a)  Amend  paragraph  (a)  of 
section  881  of  such  Act  by  deleting  the  por- 
tion of  such  paragraph  that  precedes  sub- 
paragraph (1)  thereof  and  substitute  the 
following  m  lieu  thereof: 

■'(a)  The  voluntary  contribution  account 
shall  be  the  sum  of  unrefunded  amounts 
heretofore  voluntarily  contributed  by  any 
paniclpant  or  former  participant  under  this 
section  or  under  a  prior  corresponding  pro- 
vision of  law,  plus  Interest  compounded  at 
The  rate  of  3  per  centum  per  annuam  to  date 
of  separatliin  from  the  Service  or  in  case  of 
a  participant  or  former  participant  separated 
with  entitlement  to  a  deferred  annuity  to  the 
date  the  voluntary  contribution  account  Is 
claimed,  or  to  the  commencing  date  fixed  for 
the  deferred  annuity  or  to  the  date  of  death, 
whichever  Is  earlier.  A  participant's  or  former 
participant's  account  shall,  effective  on  the 
date  the  participant  becomes  eligible  for  an 
annuity  or  a  deferred  annuity  and  at  the 
participant's  election,  be — " 

(b)  Section  881  of  such  Act  is  further 
amended  by  deleting  paragraphs  (c)  and  (d) 
thereof  and  by  adding  the  following  new 
paragraph  in  lieu  thereof: 

"(c)  A  voluntary  contribution  account 
shall  be  paid  In  a  lump  sum  following  re- 


ceipt of  an  application  therefor  from  a  pres- 
ent or  former  participant  provided  applica- 
tion is  filed  prior  to  payment  of  any  addi- 
tional annuity.  If  not  sooner  paid,  the  ac- 
count shall  be  paid  at  such  time  as  the  par- 
ticipant sepEurates  from  the  Service  for  any 
reason  without  entitlement  to  an  annuity,  or 
a  deferred  annuity  or  at  such  time  as  a 
former  participant  dies  or  withdraws  compul- 
sory contributions  to  the  fund.  In  case  of 
death,  the  account  shall  be  paid  in  the  order 
of  precedence  specified  In  section  841 1  g)  ." 

COST-OF-LIVING   ADJUSTMENTS 

Sec  116.  (a)  Paragraphs  (a),  (b),  and  (c) 
of  section  882  of  such  Act  are  amended  to 
read  as  follows: 

"(a)  A  cost-of-living  annuity  increase 
sliall  become  effective  under  this  section  on 
the  effective  date  of  each  such  increase  under 
section  8340(b)  of  title  5,  United  States  Code, 
as  amended.  Each  such  increase  shall  be  ap- 
plied to  each  annuity  payable  from  the  Fund 
which  has  a  commencing  date  not  later  than 
the  effective  date  of  the  Increase. 

"(b)  The  first  annuity  Increase  under 
this  section  after  the  effective  date  of  this 
paragraph  shall  equal  1  per  centum  plus  the 
per  centum  rise  In  the  price  index,  adjusted 
to  the  nearest  one-tenth  of  1  per  centum, 
between  the  month  last  used  to  establish  an 
Increase  under  this  section  and  the  base 
month  used  to  establish  the  concurrent  in- 
crease under  section  8340(b(  of  title  5, 
United  States  Code,  as  amended.  Each  sub- 
sequent annuity  increase  under  this  section 
shall  be  identical  to  the  corresponding  per- 
centage increase  under  section  8340(b)  of 
title  5,  United  States  Code,  as  amended. 

"(c)  Eligibility  for  an  annuity  increase 
under  this  section  shall  be  governed  by  the 
commencing  date  of  each  annuity  payable 
from  the  Fund  as  of  the  effective  date  of  an 
Increase  except  as  follows: 

"(1)  An  annuity,  except  a  deferred  an- 
nuity under  section  834  or  any  other  section 
of  this  Act,  payable  from  the  fund  to  a  par- 
ticipant who  retires  and  receives  an  Immedi- 
ate annuity,  or  to  a  surviving  spouse  of  a 
deceased  participant  who  dies  in  Senlce  or 
who  dies  after  being  separated  under  the  pro- 
visions of  section  634(b)(2),  which  has  a 
commencing  date  after  the  effective  date  of 
the  then  last  preceding  annuity  Increase 
under  paragraph  (ai  of  this  section  shall 
not  be  less  than  the  annuity  which  would 
have  been  payable  If  the  commencing  date 
of  such  annuity  had  been  the  effective  date 
of  the  then  last  preceding  annuity  increase 
under  such  paragraph  (a).  In  tlie  admin- 
istration of  this  subparagraph,  the  number 
of  days  of  unused  sick  leave  to  an  employee's 
or  decreased  employee's  credit  on  the  effec- 
tive date  of  the  then  last  preceding  annuity 
increase  under  such  paragraph  (a)  shall  be 
deemed  to  be  equal  to  the  number  of  days 
of  unused  sick  leave  to  ills  or  her  credit  on 
the  day  of  separation  from  the  Service. 

"(2)  Effective  from  its  commencing  date, 
an  annuity  payable  from  the  Fund  to  an  an- 
nuitant's survivor,  except  a  chUd  entitled 
under  section  821(c)  or  832  (c)  or  (d) 
shall  be  Increased  by  the  total  per  centum 
Increase  the  annuitant  was  receiving  under 
this  section  at  death. 

"(3)  For  purposes  of  computing  or  recom- 
puting an  annuity  to  a  child  under  section 
821  (c)  or  (d)  or  832  (c)  or  (d).  the  items 
$900,  $1,080,  $2,700  and  $3,240  appearing  in 
section  821(c)  shall  be  Increased  by  the  total 
per  centum  Increases  by  which  corresponding 
amounts  are  being  Increased  under  5  U.S.C. 
8340  on  the  date  the  child's  annuity  becomes 
effective." 

(b)  Section  882  of  such  Act  is  furthei 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(f)  Effective  with  the  first  day  of  the 
second  month  which  begins  after  the  date 
of  enactment  of  the  Foreign  Service  Retire- 
ment Amendments  of  1974  or  on  the  com- 
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mencmg   date   of   an   annult 
later,  the  annuity  of  each  sijr 
whose  entitlement  to  annuit 
the  death — 

■■  1 1 )  before  enactment  of 
ments,  of    (A)    a  participant 
mer   participant   entitled   to 
section  634(0);  or  (2»  of  an 
prior  to  enactment  of  the  sai(. 
elected  a  reduced  annuity  un 
other  Act  In  order  to  provide 
vlvor  annuity — 
Is  Increased  by  10  per  centu 

REPEALS 

Sec.  117.  Such  Act  is  furth 
deleting  sections  833.  852,  anft 
headings  thereto. 

TITLE    II— OTHER 


t4e  said  amend- 

or   (B)    a  for- 

aenefits   under 

nnuitant  who, 

amendments, 

I  ler  this  or  any 

spouse's  sur- 

ili." 


r  amended  by 
854  and  the 


AME  TOMENTS 


REC.M,L 

Sec.  201.  (a)  The  heading  3f  section  520 
of  such  Act  Is  amended  to  re^d  "reappoint- 
ment AND  RECALL". 

(b)  Paragraph  (b)  of  secticii  520  of  such 
Act  is  amended  to  read  as  folio  vs 

".b)    Whenever   the  Secretary 
It  to  be  in   the  public  Intere!  t 
officer   or  employee   of    the 
recalled  for  active  duty  on  a 
limited  basis  to  any  appropriaie 
or   her   former   category,   excep 
tired  Foreign  Service  officer 
called  to  a  class  higher  than 
at  the  time  of  retirement." 


S<  rvice 


n  a 


am(  nded 


RETIREMENT     OF    CAREER     AMB 

Sec.    202.    Section    631    and 
thereto   of   such   Act   are 
as  follows: 

"FOREIGN     SERVICE     OFFICERS     WI^O     ARE     CAREER 
AMBASSADORS 

Service 


hi 


'•Sec.  631.  Any  Foreign 
Is  a  career  ambassador,  other 
cupylng   a  position   as  chief 
any   other  position   to  which 
the  President,  by  and  with  t: 
consent  of  the  Senate,  shall 
the  Service  at  the  end  of  the 
the  officer  reaches  age  slxty-fiv  s 
retirement  benefits  in  accordance 
provisions  of  section  821,  but 
Secretary   shall   determine   It 
public  Interest,  such  an  officer 
tained  on  active  service  for  a 
exceed  five  years.  Any  such 
pletes   a   period   of  authorized 
reaching   age   slxty-flve   shall 
the  end  of  the  month  In  whl|h 
ice  Is  completed." 

RETIREMENT     OF     PARTICIPANTS     ♦HO     ARE     NOT 
CAREER    AMBASSADOR  3 

Sec  203.  Section  632  and  the  1  eading  there- 
to of  such  Act  are  amended  ti  read  as  fol- 
lows: 


offl:er 


Disat  Ulty 


"PARTICIPANTS     IN     THE     FOREIGN 
TKEMENT       AND       DISABILITY 
ARE    NOT    CAREER    AMBASSADORS 

"Sec.  632.  Any  participant  Ir 
Service   Retirement    and 
other  than  one  occupying  a  portion 
of  mission  or  any  other  posit 
appointed  by  the  President,  by 
advice  and  consent  of  the  Senate 
a  career   ambassador  shall   be 
the  Service  at  the  end  of  the  mc»i 
the  participant  reaches  age  slxt  r 
retirement  benefits   in 
provisions  of  section  821,  but 
Secretary   shall   determine   it 
pub:ic  interest,  such  a  participant 
retained  on   active  service  for 
to   exceed   five   years    Any  sucl 
who  completes  a  period  of  authorized 
after  reaching  age  sixty  shall 
the  end  of  the  month  In  which 
Is  completed." 
selection-oct 

Sec.  204.  Paragraph   (b)   of 
such  Act  is  amended  by  striking 
paragr^b  (2)  thereof: 


accorda;  ice 


\a 


BENEFITS TECHf  ICAL 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  17,  197  Jf 


determines 

any  retired 

may   be 

temporary  or 

class  In  his 

t   that   a   re- 

y  not  be  re- 

e  or  she  held 


ASSADORS 

the    heading 
to   read 


wiiichever  Is  (At  ",  with  Interest"  after  the  words  "Dls- 
•viving  spouse  ability  Fund"  the  first  time  the  latter  ap- 
resulted  from     pears; 

(B)  "(a)"  after  "section  841"  the  first  time 
the  latter  appears: 

(C)  "that  Is  credited  in  accordance  with 
the  provisions  of  section  851  or  852(a)  "  after 
"naval  service": 

(D)  ",  with  Interest  as  provided  In  section 
841  (a) ,"  after  "DlsabUlty  Fund"  the  last  time 
the  latter  appears;  and 

(E)  "(b)"  after  "section  841"  the  last  time 
the  latter  appears. 

SEPARATION    FOR    CAUSE TECHNICAL    CHANGE 

Sec.  205.  Section  637  of  such  Act  Is  amended 
by  striking  from  the  first  sentence  of  para- 
graph (b)  thereof — 

(A)  ",  with  interest"  after  "DlsabUlty 
Fund"; 

(B)  "(a)"  after  "section  841";  and 

(C)  "that  Is  credited  In  accordance  with 
the  provisions  of  section  851  or  852(a)"  after 
"naval  service".  Such  paragraph  (b)  Is  fur- 
ther amended  by  striking  the  last  sentence 
thereof  In  Its  entirety. 

Sec  206.  (a)  Section  704  of  such  Act  is 
amended  by  adding  the  following  subsections 
at  the  end  thereof: 

"(g)  The  Secretary  shall  certify  to  the 
United  States  Civil  Ser\'lce  Commission  the 
name  and  dates  of  service  of  each  Individual 
who  performed  service  as  a  language  In- 
structor In  the  Institute  under  a  non-per- 
sonal-services contract  before  July  1.  1960, 
and  who,  subsequent  to  such  service,  per- 
formed service  creditable  under  section  8332 
(b)  of  title  5,  United  States  Code.  Subject  to 
the  making  of  a  deposit  provided  for  under 
section  8334(c)  of  such  title  5,  the  Commis- 
sion shall  accept  the  certification  of  the  Sec- 
retary for  the  purpose  of  compxuing  cred- 
itable service  under  section  8332(b)  of  such 
title  5." 

(b)  Section  8332(b)  of  title  5,  United 
States  Code,  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (8) : 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  Inserting  In  lieu  thereof 
a  semicolon  and  the  word  "and"; 

(C)  by  inserting  Inmiediately  below  para- 
graph (9)  the  following  new  paragraph: 

"(10)  subject  to  making  a  deposit  provided 
for  under  section  8334 (o)  of  this  title,  serv- 
ice performed  after  June  30.  1948,  but  prior 
to  July  1,  1960,  as  a  language  Instructor  in 
the  Foreign  Service  Institute,  Department 
of  State,  under  a  non-personal-servlces  con- 
tract, only  If  he  later  becomes  subject  to  this 
subchapter";  and 

(D)  by  inserting  Immediately  after  the 
fifth  sentence  thereof  the  following  new  sen- 
tence: "The  Commission  shall  accept  the 
certification  of  the  Secretary  of  State  con- 
cerning service  for  the  purpose  of  this  sub- 
chapter of  the  type  described  in  paragraph 
(10)  of  this  subsection  and  performed  by  an 
employee." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  Individuals  separated  from 
(Government  service  prior  to,  on,  or  after 
the  date  of  enactment  of  this  Act,  and  their 
survivors;  but  no  annuity  or  survivor  an- 
nuity, or  Increase  In  any  such  annuity  shall 
be  payable  by  reason  of  such  amendments  for 
any  period  prior  to  the  first  day  of  the  first 
month  which  begins  after  the  date  of  the 
enactment  of  this  Act. 

Sec  207.  Section  943  of  such  Act  Is  amended 
by  (A)  Inserting  "(a)"  Immediately  after 
943  and  (B)  by  adding  the  following  sub- 
section at  the  end  thereof: 

"(b)  Until  such  time  as  retired  Federal 
employees  become  eligible  for  physical  ex- 
aminations under  a  universal  medical  pro- 
gram applicable  to  United  States  citizens 
generally,  officers  and  employees  of  the  Serv- 
ice who  are  citizens  of  the  United  States  and 
their  spouses  who  were  eligible  for  medical 
services  under  part  E.  title  IX  of  the  Foreign 
Service  Act  of  1946,  as  amended,  at  the  time 
of  the  officer  or  employee's  separation  from 
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Service,  shall  be  entitled  in  accordance  with 
such  regulations  as  the  Secretary  may  pro- 
vide and  commencing  at  age  50,  to  an  annual 
routine  physical  examination  at  a  United 
States  Government  facility:  Provided,  That 
the  officer  or  employee  was  separated  with 
entitlement  to  an  Immediate  annuity  under 
the  Foreign  Service  or  Civil  Service  retire- 
ment system  or  was  separated  by  selection 
out  under  section  633  of  the  Foreign  Service 
Act  of  1946,  as  amended,  or  section  625(e) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended.  A  surviving  spouse  shall  also  be 
entitled  to  the  benefits  of  this  subsection 
If  the  officer  or  employee  died  In  Service. 
TITLE  III— TEMPORARY  AND  TRAN- 
SITIONAL PROVISIONS 

CONVERSION    TO    FOREIGN     SERVICE     RETIREMENT 
SYSTEM 

Sec.  301.  (a)  In  accordance  with  such 
regulations  as  the  President  may  prescribe, 
all  Foreign  Service  staff  officers  and  em- 
ployees with  unlimited  appointments  who 
(a)  have  been  appointed  by  the  Secretary 
of  State  or  the  Director.  United  States  In- 
formation Agency,  and  (b)  are  participants 
in  the  Civil  Service  Retirement  and  Disabil- 
ity System  on  the  effective  date  of  this  sec- 
tion, shall  be  transferred  to  the  Foreign 
Service  Retirement  and  Disability  System 
effective  on  such  date.  Their  retirement  con- 
tributions shall  be  transferred  in  accordance 
with  section  811  of  the  Foreign  Service  Act 
of  1946.  as  amended,  by  this  Act. 

(b)  Mandatory  retirement  at  age  60  as 
prescribed  in  section  632  of  the  Foreign  Serv- 
ice Act  of  1946.  as  amended,  shall  not  apply 
to  any  Foreign  Service  staff  officer  or  em- 
ployee appointed  by  the  Secretary  of  State 
who  becomes  a  participant  In  the  Foreign 
Service  Retirement  and  Disability  System 
pursuant  to  paragraph  (a)  of  this  section 
until  such  officer  or  employee  completes  ten 
years  of  continuous  service  in  the  Foreign 
Service  of  the  Department  of  State,  exclusive 
of  military  service. 

(c)  Any  Foreign  Service  staff  officer  or  em- 
ployee appointed  by  the  Director  of  the 
United  States  Information  Agency  who  be- 
comes a  participant  in  the  Foreign  Service 
Retirement  and  Disability  System  under 
paragraph  (a)  of  this  section,  shall,  for  pur- 
poses of  determining  the  date  of  mandatory 
retirement  under  section  9(c)  of  the  Act  of 
August  20,  1968  (82  Stat.  812),  be  deemed 
to  have  become  a  participant  pursuant  to 
section  9(b)  of  such  Act:  Provided.  That  the 
transitional  schedules  contained  in  Public 
Law  90-494  will  be  preserved  until  Septem- 
ber 30,  1975,  and  that  section  9(c)  of  such 
Act  shall  not  apply  until  such  an  officer  or 
employee  completes  ten  years  of  continuous 
service,  exclusive  of  military  service,  in  the 
Foreign  Service  of  the  United  States  Infor- 
mation Agency. 

(d)  Any  Foreign  Service  staff  officer  or 
employei  who  become?  a  participant  in  the 
Foreign  Service  Retirement  and  Disability 
System  pursuant  to  paragraph  (a)  of  this 
section  who  is  age  fifty-seven  or  over  on  the 
effective  date  of  this  section  may  retire  volun- 
tarily at  any  time  prior  to  mandatory  retire- 
ment and  receive  retirement  benefits  under 
section  821  of  the  Foreign  Service  Act  of  1946, 
as  amended. 

(e)  Section  9(b)  of  the  Act  of  August  20, 
1968  (82  Stat.  812),  is  repealed  on  the  effec- 
tive date  of  this  section. 

GRANTS  TO  CERTAIN  WIDOWS  AND  SURVIVOR 
ANNtnTT   ELECTIONS 

Sec.  302.  (a)  A  Foreign  Service  annuitant 
who  was  married  at  the  time  of  retirement, 
whose  service  terminated  prior  to  October  18, 
1960,  and  who  has  not  elected  any  survivor 
benefit,  may.  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act, 
elect  a  reduction  In  his  or  her  annuity  of 
S300  per  annum  and  provide  survivor  benefit 
of  82.400  per  annum  payable  to  the  annui- 
tant's surviving  spouse  provided  the  marriage 
had  been  In  effect  for  at  least  two  years  at 
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the  time  of  death  or  resulted  in  the  birth  of 
a  child.  The  survivor  annuity  shall  com- 
mence, terminate,  and  be  resumed  as  If  It 
had  been  elected  under  section  821(b)  of  the 
Foreign  Service  Act  of  1946,  as  amended  by 
this  Act. 

(b)  An  annuitant  who  makes  an  election 
under  paragraph  (a)  of  this  section  shall  pay 
into  the  Foreign  Service  Retirement  and  Dis- 
.ibiUty  Fund  an  amount  equal  to  $25  times 
the  number  of  full  months  between  the  com- 
mencing date  of  his  or  her  annuity  and  the 
first  of  the  month  following  receipt  of  notice 
01  the  election  by  the  Secretary  of  State.  This 
amount  may  be  paid  into  .said  Fund  by  de- 
duction from  ennulty  in  multiples  of  $25  per 
month.  The  annuity  reduction  under  para- 
graph (a)  of  this  section  and  the  deduction 
under  this  paragraph  shall  commence  effec- 
tive the  first  of  the  month  following  receipt 
of  notice  of  the  election  by  the  Secretary  of 
State.  The  deduction  under  this  paragraph 
shall  continue  until  the  required  amount  has 
been  paid  into  said  Fund  or  until  the  an- 
nuitant's death,  whichever  occurs  first;  and 
if  the  latter,  any  remaining  portion  of  such 
required  amount  shall  be  deemed  to  have 
been  paid. 

(c)  If  a  Foreign  Service  annuitant  who 
separated  from  the  Foreign  Service  prior  to 
October  16,  1960,  died  before  the  date  of  en- 
actment of  this  Act  or  dies  within  one  hun- 
dred and  twenty  days  after  such  date  of  en- 
actment leaving  a  spouse  to  whom  married 
at  retirement  who  Is  not  entitled  to  receive  a 
survivor  annuity  under  the  terms  of  5  U.S.C. 
8133  or  any  law  authorizing  payment  from 
the  Foreign  Service  Retirement  and  Disabil- 
ity Fund  and  who  qualifies  under  section 
821(h)  of  the  Foreign  Service  Act  of  1945.  as 
amended  by  this  Act,  the  Secretary  of  State 
shall  grant  such  surviving  spouse,  if  not  re- 
married prior  to  age  sixty,  an  annuity,  to  be 
payable  from  such  Fund  in  the  amount  of 
$2,400  per  annum  adjusted  by  all  cost-of- 
Uving  increases  received  by  widows  granted 
annuities  under  section  4  of  the  Act  of  Octo- 
ber 31.  1965  (79  Stat.  1130).  An  annuity  to  a 
surviving  spouse  who  remarried  prior  to  age 
sixty  may  be  initiated  or  resumed  under  this 
paragraph  in  accordance  with  the  provisions 
of  paragraphs  (b)  and  (h)  of  section  821  of 
the  Foreign  Service  Act  of  1946.  as  amended, 
if  such  remarriage  has  terminated  or  termi- 
nates In  the  future. 

EFFECTIVE  DATES 

Sec.  303.  (a)  Section  301  of  this  Act  and 
sections  803  and  881  of  the  Foreign  Service 
Act  of  1946  as  amended  by  this  Act  shall  be 
effective  on  the  first  day  of  the  first  pay  pe- 
riod which  begins  more  than  ninety  days 
after  enactment  of  this  Act. 

(b)  Effective  on  the  last  day  of  the  first 
month  which  ends  after  the  enactment  of 
this  Act,  all  Foreign  Service  survivor  an- 
nuities then  in  effect  shall  terminate  on  the 
last  day  of  a  month  In  accordance  with  the 
provisions  of  paragraphs  (b)(2),  (e)  and  (f) 
of  .section  821  of  the  Foreign  Service  Act  of 
1946  as  amended  by  this  Act. 

(c)  The  amendment  of  section  804  of  the 
Foreign  Service  Act  of  1946  made  by  this  Act 
broadening  eligibility  for  children's  survivor 
annuities  shall  apply  to  all  surviving  chil- 
dren regardless  of  the  date  of  death  of  the 
principal. 

(d)  Paragraph  (g)  of  section  821  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
Act  shall  apply  to  both  present  and  future 
Foreign  Service  annuitants.  Any  annuitant 
who  married  after  retirement  but  prior  to 
the  date  of  enactment  of  this  Act  may  make 
an  election  under  said  paragraph  (g)  pro- 
vided notice  of  the  election  Is  received  by  the 
Secrettu-y  of  State  within  one  year  after  such 
date  of  enactment. 

(e)  If  an  annuitant  dies  on  or  after  Janu- 
ary 8,  1971,  who,  prior  to  enactment  of  this 
Act,  elected  a  reduced  annultywith  a  bene- 
fit to  a  surviving  spouse,  and  Is  survived  by 
a  spouse  acquired  after  such  election  who 
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qualifies  under  section  804(b)  of  the  Foreign 
Service  Act  of  1946.  as  amended  by  this  Act, 
su(?h  surviving  spouse  shall  be  entitled  to  an 
anniilty  computed  under  the  law  in  effect 
at  the  time  of  such  election  and  in  accord- 
ance with  all  other  applicable  statutes.  Such 
an  annuity  shall  commence,  terminate,  and 
be  resumed  In  the  same  manner  as  an  an- 
nuity payable  under  section  821(b)  of  the 
said  Foreign  Service  Act. 

(f)  Paragraph  (a)  of  section  822  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
Act  shall  be  effective  on  the  first  day  of  the 
first  month  which  begins  on  or  after  enact- 
ment of  this  Act. 

(g)  Paragraph  (a)  of  section  841  of  the 
Foreign  Ssrvice  Act  of  1946  as  amended  by 
this  Act  shall  not  apply  to  participants 
separated  from  the  Foreign  Service  prior  to 
the  date  of  enactment  of  this  Act  nor  to  their 
survivors.  All  payments  from  the  Foreign 
Service  retirement  fund  that  become  due  on 
and  after  such  date  of  enactment  shall  be 
paid  In  the  order  of  precedence  specified  In 
such  section  841  Irrespective  of  the  date  of 
separation. 

(h)  Paragraph  (c)  of  section  851  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
Act  shall  be  effective  on  the  first  day  of  the 
first  pay  period  that  begins  more  than  thirty 
days  after  enactment  of  this  Act.  A  partici- 
pant who  is  on  approved  leave  without  pay 
and  Is  serving  as  a  full-time  officer  or  em- 
ployee of  an  organization  composed  primarily 
of  Government  employees  on  such  effective 
date  shall  have  sixty  days  from  such  date  to 
file  an  election  under  paragraph  (c)  of  said 
section  851. 

(I)  Paragraph  (f)  of  section  851  of  the 
Foreign  Service  Act  of  1946  as  added  by  this 
Act  shall  apply,  In  addition  to  present  partic- 
ipants, to  former  participants  who  separated 
from  the  Foreign  Service  to  enter  the  Armed 
Forces  within  the  five-year  period  immedi- 
ately preceding  the  date  of  enactment  of  this 
Act  and  who  are  members  of  the  Armed 
Forces  on  such  date  of  enactment. 

(J)  The  annuity  of  a  survivor  who  be- 
comes Immediately  eligible  for  an  annuity 
under  paragraph  (c)  of  section  302  of  this 
Act  or  paragraph  (c)  or  (e)  of  this  section 
shall  become  effective  the  first  day  of  the 
first  month  which  begins  after  enactment  of 
this  Act.  However,  payment  shall  be  made 
only  after  receipt  by  the  Department  of  State 
of  such  application  for  annuity  and  such 
proof  of  eligibility  as  the  Secretary  may  re- 
quire. If  such  application  and  proof  of  eligi- 
bility are  not  submitted  during  an  otherwise 
eligible  person's  lifetime,  no  annuity  shall  be 
due  or  payable  to  his  or  her  estate. 

(k)  The  amendment  of  paragraphs  (a)  and 
(b)  of  section  882  of  the  Foreign  Service  Act 
of  1946  made  by  this  Act  shall  be  effective 
on  the  fifteenth  day  of  the  third  month 
which  begins  after  enactment  of  this  Act. 

(1)   Annuities  which  commenced  between — 

(1)  the  effective  date  of  the  last  cost-of- 
living  increase  which  became  effective  under 
section  882  of  the  Foreign  Service  Act  of  1946, 
as  amended,  prior  to  the  date  of  enactment 
of  this  Act.  and 

(2)  such  date  of  enactment — 

shall  be  recomputed  and.  if  necessary,  ad- 
Justed  retroactively  to  their  commencing 
dates  to  apply  the  provisions  of  new  subpara- 
graph (c)(1)  added  to  section  882  of  the 
Foreign  Service  Act  by  section  116  of  this 
Act." 

(m)  The  amendments  of  sections  631  and 
632  of  the  Foreign  Service  Act  of  1946  made 
by  this  Act  are  effective  upon  enactment,  ex- 
cept that  any  Foreign  Service  officer  who  Is 
or  becomes  a  career  minister  and  who  is  not 
occupying  a  position  to  which  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  be  mandatorily 
retired  for  age  In  accordance  with  the  sched- 
ule below  and  receive  benefits  under  section 
821  of  the  Foreign  Service  Act  of  1946.  as 
amended,    unless   the   Secretary   determines 


it  to  be  in  the  public  interest  to  extend  such 
officer's  service  for  a  period  not  to  exceed  five 
years : 

RETIREMENT    SCHEDULE 

(1)  Any  career  minister  who  reaches  age 
sixty-five  during  the  month  of  enactment  of 
this  Act  shall  be  retired  at  the  end  of  such 
month. 

(2)  Other  career  ministers  who  are  age 
sixty  or  over  as  of  the  date  of  enactment  of 
this  Act  shall  be  retired  at  the  end  of  the 
month  which  contains  the  midpoint  between 
the  last  day  of  the  month  of  enactment  of 
this  Act  and  the  last  day  of  the  month  diulng 
which  the  officer  would  reach  age  sixty-five, 
counting   thirty  days  to   the   month. 

(3)  On  the  last  day  of  the  thirtieth  month 
which  ends  after  the  date  of  enactment  of 
this  Act,  all  other  career  ministers  who  are 
age  sixty  or  over  shall  be  retired,  and  there- 
after the  amendments  made  by  sections  202 
and  203  shall  be  applicable  In  all  cases. 

(4)  Any  career  minister  who  completes  a 
period  of  authorized  service  after  he  reaches 
mandatory  retirement  age  as  provided  In  the 
above  schedule  shall  be  retired  at  the  end 
of  the  month  in  which  the  officer  completes 
such  service. 

(n)  Section  103  shall  be  effective  with 
respect  to  all  amendments  to  the  Civil  Serv- 
ice Retirement  and  Disability  System, 
enacted  after  January  1,  1974,  except  that 
transmittal  by  the  President  of  any  message 
or  report  on  amendments  to  that  subchapter 
enacted  prior  to  the  date  of  enactment  of 
this  Act  shall  be  transmitted  to  the  Congress 
within  thirty  days  following  the  date  of 
enactment  of  this  Act. 

(o)  Section  114  shall  be  effective  on  the 
first  day  of  the  second  month  following  en- 
actment and  shall  apply  to  aU  Foreign  Serv- 
ice annuitants  then  and  thereafter  employed 
by  the  Federal  Government. 

(p)  Section  207.  pertaining  to  physical 
examinations,  applies  to  Foreign  Service 
personnel  already  separated  as  well  as  to 
those  who  separate  In  the  future. 

Mr.  HUGH  SCOTT.  Mr.  President,  S. 
1791,  Calendar  No.  969.  which  we  have 
just  passed,  is  a  bill  wlilch  extends  to  the 
Foreign  Service  a  long-needed  equaliza- 
tion with  the  civil  ser\ice  with  respect  to 
the  pension  rights  and  benefits  to  be  re- 
ceived by  those  who  are  in  the  Foreign 
Service  who  have  become  entitled  to 
them  either  under  retirement  by 
achievement  of  sufficient  time  in  service 
or  under  disability. 

This  is  an  act  of  justice  which  our 
committee  considered  very  carefully,  and 
this  bill.  I  am  glad  to  say,  deserves  pas- 
sage. I  hope  it  will  become  law  because 
it  is  a  fair  and  just  recognition  that  For- 
eign Service  officers  are  entitled  to  be 
treated  better  than  they  have  been. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Georgia  (Mr.  Talmadge>  is 
recognized  for  not  to  exceed  15  minutes. 


THE  ECONOMY:  AN  ACUTE  SHORT- 
AGE OF  CONFIDENCE 

Mr.  TALMADGE.  Mr.  President,  I 
stood  on  the  Senate  floor  10  months  ago 
to  talk  about  the  chaotic  state  of  the 
economy. 

Today,  I  regret  that  I  must  again  focus 
attention  on  this  matter.  The  problem 
not  only  persists.  The  situation  has  clear- 
ly gotten  worse. 
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As  chairman  of  the 
riculture  and  Forestry,  I  see 
signals  with  each  passing 
basic  farm  and  forest 

The  productive  capability 
tion's  agriculture  is 
tries  which  rely  on  our 
ble  resources  are  in  disarray. 

As  the  ranking  member  of 
Committee,  I  am  distressed 
the  outrageous  prime 
last  September  would  almost 
given  the  current  rates  of 
cent. 

The  high  cost  of  money  is 
creasing  burdens  on 
ers  and  businesses. 

High  interest  rates  make 
for  some  businesses  to 
terest  is  feeding  the 
ogy  that  promises  disastroi^s 
the  future. 

The  persistent  escalation  o: 
has  continued,  despite  a 
in  prices  to  the  farmer 

The  problems  of  the 
have  not  been  solved  since 
ber.  They  also  have  intensifie^i 

With  each  passing  day, 
er  Americans  can  afford  to 
and  those  who  can  very  of  ter 
financing. 

The  real  incomes  of  our 
steadily  eroded  as  inflation 
momentum. 

Businesses  and  industries 
threatened  by  high  prices 
of  materials  in  September 
worse  situation  today. 

Wholesale  prices   of 
modifies  have  increased  20 
the  past  year.  In  some 
of  materials  are  more 

When  you  add  to  this 
high  interest  rates,  prices 
to  the  sky,  as  we  have  seen 
15  percent  increase  in  steel 

Although  unemployment 
held  fairly  steady,  small 
jobless  rate  in  the  past  few 
be  a  warning.  As  businesses 
It  impossible  to  continue 
normal  levels,  layoffs  are 
crease. 

More  and  more  we  see  b 
financial  trouble  because  of 
duction  costs.  This  situatior 
expected  to  ease  quickly, 
vances  in  the  wholesale  pric^ 

When  firms  try  to  finance 
or  refinance  existing  debt, 
find  that  the  money  market 
or  they  face  interest  rates  th 
twice  what  they  were  a  few 

It   is  no  wonder  that  lo 
and  business  failures  are  on  t 

The  problem  does  not  stop 
cording  to  experts  in  the  fielc 
ber  of  personal  bankruptcies 
ing.  and.  for  the  first  time 
evidence  that  inflation  is  the 

Thus  far,  the  phenomenon 
bankruptcy  has  been  limitec 
the  working  poor.  But  it  can 
to  inch  up  the  income 
people  exhaust  their  savi 
find  it  impossible  to  make 

The  loss  of  real  income 
costs  have  been  particularly 
in  the  housing  market.  The 
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of  a  new  house  has  risen  about  $4,000 
in  the  past  year. 

This  increase,  plus  higher  interest 
rates,  means  that  Americans  are  faced 
not  only  with  higher  downpayments,  but 
higher  monthly  payments. 

Monthly  payments  on  the  average 
family  home  are  nearly  $100  more  today 
than  a  year  ago. 

The  financial  exclusion  of  people  from 
the  housing  market  is  against  all  the 
policies  we  have  ever  set  in  our  housing 
legislation.  It  is  imperative  that  the 
housing  market  continue  to  be  viable, 
and  that  good  housing  be  within  the 
financial  reach  of  Americans. 

But  the  40-percent  decline  in  housing 
starts  is  just  a  beginning.  As  fewer  houses 
are  built,  there  will  be  less  demand  for 
drapes,  carpets,  appliances  and  furni- 
ture. This  break  in  demand  will  sooner 
or  later  mean  declines  in  general  econom- 
ic activity. 

Thus  far,  labor  must  be  commended 
for  its  restraint  during  this  price  spiral 
madness.  In  March,  wages  were  only  up 
7  percent  from  March  of  1973.  This 
is  only  slightly  above  the  trend  line  for 
wage  increases. 

In  real  terms,  this  means  that  the  av- 
erage income  of  a  worker  has  declined. 

The  patience  of  working  men  and 
women  is  being  tried.  So  is  mine.  Unless 
we  get  inflation  under  control,  we  can 
expect  workers  to  demand  and  get  high- 
er wages. 

A  surge  in  strikes  and  higher  wage 
settlements  is  already  evident.  In  fact, 
the  average  wage  settlement  in  May  and 
June  was  for  an  increase  of  roughly  13 
percent. 

I  can  understand  workers'  frustrations 
and  I  recognize  the  limited  niunber  of 
alternatives  open  to  them.  But  a  surge  in 
wage  and  benefit  settlements  can  only 
add  to  infiation  and  endanger  small  bus- 
inesses which  are  unable  to  control  costs 
or  prices. 

Probably  more  than  any  other  sector, 
agriculture  is  faced  with  an  immediate 
crisis. 

Because  of  the  mindless  handling  of 
grain  exports,  and  misguided  market  in- 
terference by  the  Government,  farmers 
have  become  the  focus  of  consumer 
anger. 

But  the  record  farm  incomes  of  last 
year  have  been  plowed  back  into  land, 
livestock,  and  machinery. 

Farmers  used  over  $12  billion  from 
savings  and  $10  billion  of  borrowed  cap- 
ital to  expand  their  capacity  to  feed 
America  and  the  world. 

This  is  a  wonderful  effort  by  family 
farmers  in  response  to  the  growing  de- 
mands for  food.  The  Agriculture  and 
Consumer  Protection  Act  of  1973  opened 
the  door  to  fuller  use  of  these  invest- 
ments and  greater  farm  production. 

But  this  year's  expected  record  crops 
are  in  danger  because  of  shortages  in  fer- 
tilizer, farm  chemicals,  machinery  and 
uncertainties  of  the  weather. 

Livestock  producers  are  losing  money 
daily,  even  though  consumers  are  seeing 
only  marginal  declines  in  meat  prices. 

High  interest  rates  are  making  further 
expansion  of  food  production  too  pre- 
carious for  the  small  farm  operator. 

The    current    price-cost    squeeze    Is 


threatening  agricultural  viability  and  it 
endangers  long-term  production. 

If  agriculture  begins  to  fail  now,  just 
as  supplies  of  commodities  are  beinig  re- 
built, a  new  round  of  upward  pressure 
will  be  put  on  food  prices  and  the  total 
economy. 

Farmers  represent  only  5  percent  of 
our  population.  But  abundant  supplies  of 
food  at  reasonable  prices  are  basic  to  our 
way  of  life. 

At  this  point,  I  must  remind  those  who 
are  inclined  either  to  ignore  or  tinker 
around  with  the  American  food  machine 
that  the  economic  strangulation  of  the 
farmer  in  the  twenties  led  finally  to  a 
total  collapse  of  the  national  economy. 

The  farmer  must  be  kept  viable.  He 
must  be  able  to  get  a  fair  return  on  his 
investment.  We  must  keep  him  able  to 
do  that  thing  which  he  loves  to  do  most — 
produce. 

A  recent  Harris  poll  indicated  that  82 
percent  of  the  American  people  feel  the 
economy  is  in  trouble.  As  I  said  last  Sep- 
tember, I  see  the  sorry  state  of  the  eco- 
nomy as  our  greatest  national  problem. 

In  this  respect,  I  am  in  agreement  with 
the  rhetoric  of  the  administration:  the 
economy  is  in  trouble;  and  inflation  is 
the  major  cause. 

I  have  pledged  my  total  support  to  this 
administration  in  the  battle  against  in- 
flation. 

Congress  has  taken  positive  action. 

In  response  to  wildly  fluctuating  com- 
modity prices,  that  appear  in  part  to  be 
the  result  of  inadequate  regulation,  the 
House  has  passed  legislation  which  pro- 
poses to  correct  problems  with  the  Com- 
modities Exchange  Act.  The  Senate  will 
shortly  follow  suit. 

The  Senate  developed  emergency  leg- 
islation to  save  the  livestock  industrj-  in 
record  time  to  insure  adequate  produc- 
tion and  supply  of  meat  for  the  Ameri- 
can dinner  table. 

When  the  question  of  fertilizer  short- 
ages surfaced,  we  immediately  held 
hearings  to  determine  the  magnitude  of 
the  problem.  My  committee  followed 
these  up  with  field  surveys  and  other  ac- 
tion which  resulted  in  additional  fertil- 
izer being  made  available  for  farmers. 

But  shortages  persist,  not  only  short- 
ages of  fertilizer,  but  of  twine,  baling 
wire,  pesticides  and  just  about  every 
possible  input  necessary  for  full  food 
production. 

Thirty  companies  have  contacted  me 
personally  about  shortages  of  natural 
gas,  petrochemical  feedstocks,  steel,  pro- 
pane, and  tin  cans. 

We  have  been  able  to  help  a  few  firms 
by  seeing  to  it  that  fairer  allocations  of 
supplies  are  made.  But  neither  I.  nor  any 
other  Member  of  the  Senate,  can  create 
these  products. 

Therefore,  we  are  working  with  the 
Federal  Power  Commission,  and  repre- 
sentatives of  basic  suppliers  in  an  effort 
to  assure  either  adequate  supplies  or  fair 
allocation  of  materials  in  short  supply. 

We  have  been  forced  to  take  these  ac- 
tions because  of  inertia  by  the  executive 
branch. 

The  staff  of  the  Committee  on  Agri- 
cultiu-e  and  Forestry  is  now  looking  into 
the  entire  problem  of  petrochemical  sup- 
plies for  agriculture,  and  at  the  same 
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time,  this  effort  will  identify  other  prob- 
lem areas. 

I  would  note  in  this  regard  that  prices 
for  propane  are  beginning  to  climb  once 
again,  just  as  we  begin  to  approach  the 
time  when  this  gas  will  be  needed  to  dry 
grain  from  the  harvest. 

Mr.  Pi'esident,  the  Committee  on  Agri- 
culture and  Forestry  is  also  looking  into 
the  problems  of  marketing  and  transpor- 
tation of  the  crop  once  it  is  harvested  to 
see  what  is  necessary  to  insure  that  the 
gigantic  traflBc  snarl  that  devastated  our 
transportation  industry  last  year  will  not 
occur  again. 

In  this  regard,  I  am  pleased  to  note 
that  we  have  seen  considerable  evidence 
that  shippers  and  carriers  have  been 
meeting  together  in  many  places  for  the 
past  several  months  to  smooth  the  way 
for  the  new  crop. 

The  committee  is  also  proceeding  with 
oversight  hearings  and  investigations 
to  assure  timely  and  effective  movement 
of  farm  products. 

In  spite  of  our  efforts,  the  economic 
situation  has  become  worse  rather  than 
better. 

While  Congress  must  attempt  to  pass 
the  best  possible  legislation,  the  "action" 
function  of  government  lies  with  the 
administration. 

Thus  far,  I  have  seen  little  action  by 
the  executive  branch  on  the  domestic 
front. 

The  Harris  survey  I  cited  a  moment 
ago  reveals  that  the  American  people 
feel  the  administration's  economic  poli- 
cies are  doing  more  harm  than  good.  I 
am  afraid  I  must  agree. 

White  House  spokesmen  have  stressed 
the  importance  of  the  economy,  a  bal- 
anced budget,  and  the  free  market  sys- 
tem pince  1968. 

I'heir  misadventures  with  economic 
policy  have  caused  a  steady  deterioration 
of  all  three.  Lately  we  have  even  seen 
public  bickering  among  the  President's 
men  over  budget  policy. 

International  relations  have  pre- 
empted the  domestic  economy  as  the 
priority  item  with  the  White  House,  while 
the  marketplace  has  experienced  con- 
tinual disruption  with  on-again  off-again 
policies  which  reflect  indecision  and  con- 
fusion. 

In  the  8  months  prior  to  August  1971, 
inflation  was  running  at  just  over  4  per- 
cent on  an  annual  basis.  In  May  it  rose 
at  over  three  times  that  rate. 

Lately  there  have  been  a  number  of 
statements  by  the  administration  ex- 
plaining that  we  are  not  in  a  recession, 
because  their  definitions  say  we  are  not. 

They  seize  upon  a  few  hidividual  bright 
spots  to  proclaim  that  a  better  day  is 
coming. 

Among  other  things,  they  point  out 
that  our  inflation  rate  is  slower  than  in 
other  countries — which  is  like  saying  we 
only  have  a  slight  case  of  cancer. 

I  doubt  that  any  of  this  is  much  of  a 
salve  to  small  businessmen  who  have 
gone  broke,  or  to  unemployed  workers,  or 
to  housewives  who  watch  $20  fill  only 
one  sack  of  groceries. 

The  men  of  this  administration  have 
talked  about  the  "new  ball  game." 

The  only  parallel  I  see  between  our 
economic  situation  and  a  ball  game  is  a 
constant  shuffling  of  lineups. 


To  a  man.  administration  spokesmen 
are  calling  for  an  attack  on  inflation. 
Some  have  cited  the  need  for  so-called 
classical  measures  to  combat  the  prob- 
lem. 

In  essence,  this  means  a  balanced  Fed- 
eral budget,  no  major  tax  revision  and 
a  restrictive  monetary  poUcy. 

I  have  long  supported  fiscal  responsi- 
bility by  the  Goverrmient  as  basic.  But 
the  administration's  priorities  are  not 
necessarily  mine. 

First  of  all,  in  the  administration's 
effort  to  be  all  things  to  all  nations,  I 
detect  a  return  to  the  old  policy  that  if 
we  give  other  nations  enough  of  our 
money  and  technology  they  will  be  our 
friends.  This  has  never  worked  before.  I 
see  no  reason  why  the  Santa  Clause  ap- 
proach should  work  this  time. 

But  let  me  return  to  the  subject  of 
inflation. 

The  Federal  Reserve  System,  under 
the  leadership  of  Mr.  Bums,  has  clearly 
moved  against  inflation  by  imposing  a 
stringent  policy  of  tight  money. 

Since  one  of  the  causes  of  inflation  is 
expanding  money,  and  because  Mr. 
Burns  has  a  limited  arsenal  of  weapons, 
his  move  was  necessary. 

But  Mr.  Burns  must  be  aware  of  the 
impact  of  what  he  has  done  because 
another  classical  economic  relationship 
suggests  that  rising  interest  rates  will 
slow  investment. 

Rising  interest  rates  have  already 
moderated  investment  decisions,  and  as 
I  pointed  out,  forced  some  investment 
plans  to  be  abandoned. 

Capital  expenditure  plans  of  major 
firms  declined  slightly  in  the  first  quar- 
ter of  this  year.  In  dollar  terms  it  was 
nominal,  but  in  real  terms,  because  of 
rapidly  rising  costs,  expansion  plans  are 
being  trimmed  substantially. 

Lack  of  production  capacity  has  re- 
sulted in  supply  shortages  of  many 
items,  including  steel,  machine  tools, 
switches,  gaskets,  and  other  integral 
parts. 

This  has  slowed  our  economy  and  hixs 
contributed  to  price  increases.  We  need 
investment  for  capital  expansion  to  get 
the  capacity  and  production  levels 
needed  for  normal  growth — and  subse- 
quent relief  from  inflationai-y  pressures. 

The  Federal  Reserve  action  also  affects 
existing  business  operations  greatly. 

Many  Anns  over  the  past  few  years 
have  been  forced  to  borrow  short-term 
money  because  of  the  lack  of  availability 
of  long-term  money. 

These  firms,  which  may  have  borrowed 
at  8-  or  9-percent  interest  a  couple 
of  years  ago  are  now  being  faced  with 
interest  charges  of  15  and  16  percent 
when  they  try  to  refinance. 

Another  problem  is  the  Federal  Re- 
serve's primary  dependence  for  imple- 
mentation of  monetary  policy  through 
its  Federal  open  market  operations — 
that  is,  the  buying  and  selling  of  bonds 
to  control  money  supply. 

The  Board  suggests  that  this  is  the 
most  neutral  of  their  various  policy  in- 
struments, but  it  is  certainly  not  neutral 
in  its  effect. 

While  this  policy  is  not  so  trouble- 
some for  big  companies  with  alternative 
sources  of  credit  here  and  abroad,  small 
businesses,  rural  banks,  farmers,  and 
consumers  do  not  have  these  options. 


Therefore,  it  is  the  little  man  who 
bears  the  brunt  of  these  buying  and 
selling  decisions. 

I  do  not  want  to  dissuade  the  Federal 
Reserve  from  its  efforts  to  slow  inflation; 
but  I  call  on  the  Governors  to  use  the 
full  range  of  policy  instruments;  to  es- 
tablish a  longer  term  policy  direction; 
and  to  respond  to  local  and  area  prob- 
lems in  the  spirit  of  the  original  Federal 
Reserve  Act  and  under  the  Emergency 
Loan  Guarantee  Act  of  1971. 

The  administration  has  pointed  often 
to  its  significant  foreign  policy  achieve- 
ments, but  there  also  have  been  some 
glaring  errors. 

A  little  over  a  year  ago  the  dollar  was 
under  attack  worldwide,  and  our  bal- 
ances of  trade  and  payments  were  nega- 
tive and  declining. 

As  a  result  of  dollar  devaluations  and 
grain  exports,  these  trends  were  re- 
versed. For  a  brief  time  there  was  a  posi- 
tive trade  balance.  But  in  May  we  saw 
another  trade  deficit  of  nearly  $800  mil- 
lion— the  second  largest  monthly  deficit 
in  history. 

The  dollar  devaluation  did  make  U.S. 
agricultural  products  more  appealing  to 
our  customers  abroad.  And  theoretically, 
devaluation  should  slow  import  demand 
and  stimulate  exports.  But  we  have  come 
to  depend  on  foreign  supply  for  many 
items  such  as  small  cars  and  televisions. 
Therefore  in  the  short  nm,  import  plans 
and  consumption  patterns  cannot  be 
totally  changed.  As  a  result,  U.S.  con- 
sumers were  only  faced  with  sharply 
higher  prices. 

At  the  same  time,  the  devaluation  gave 
foreign  buyers  an  advantage  in  compet- 
ing with  Americans  for  our  scarce  com- 
modities, such  as  nitrogen  fertilizer. 

This  increased  demand  pressure  has 
effectively  driven  up  prices  for  U.S.- 
produced  goods,  especially  wholesale 
prices.  And  this  will  continue  to  impact 
on  consumer  prices  for  some  time  to 
come. 

What  was  demonstrated  here,  as  in 
the  Russian  wheat  deal  and  many  other 
ill-considered  actions  by  the  adminis- 
tration, is  that  you  cannot  idly  pull  at 
loose  threads  in  the  economic  fabric  of 
the  Nation  without  consideration  of  all 
the  resulting  reactions. 

Further,  it  is  ironic  that  while  our 
own  agricultural  production  is  threat- 
ened by  shortages  of  fertilizer,  the  ad- 
ministration, through  the  Export -Im- 
port Bank,  has  committed  $180  million 
for  the  Soviet  Union  to  build  fertilizer 
plants  at  the  same  time  that  the  ad- 
ministration refuses  to  resolve  policy 
priorities  for  natural  gas,  so  that  the 
United  States  can  increase  its  produc- 
tion capabilities. 

My  mail  indicates  that  American 
farmers  and  consumers  do  not  think 
much  of  that  deal. 

Much  the  same  situation  exists  in 
the  area  of  drilling  equipment  and  pipe. 
The  availability  of  adequate  supplies  of 
fuel  and  energy  is  a  critical  matter.  But 
our  drillers  and  producers  are  prevented 
from  seeking  the  goal  of  energy  self- 
sufficiency  because  of  the  lack  of  basic 
materials. 

Once  again,  dollar  devaluation  has 
given  foreign  buyers  a  competitive  edge 
in  the  market  for  U.S.  products.  It  seems 
silly  to  further  subsidize  foreign  pur- 
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chases  with  low-interest 
for  critical  materials  and 

I  offer  these  points  not 
demn,  tut  also  to  point  out 

The   responsibilities   for 
economic  situation  probably 
all. 

We  have   heard   many 
countercharges  tossed  abou 
been  talk  of  Executive  i 
congressional    irresponsibility 
Reserve  iiTesponsibility; 
and  corporate  irresponsibil 

There  is  plenty  of  blame 
by  all  of  us. 

It  is  now  time  for  all 
institutions  to  muster  the 
awareness  to  begin  to  put 
order. 

Fiscal  responsibility  is 
gress  and  the  White  House 
ate  in  this  effort. 

The  Congress  also  must 
to   pass    legislation    which 
rather       than       reduces 
pressures. 

But  at  the  same  time,  we 
flee   people,   businesses   or 
that   are   essential   for   thi! 
growth  and  welfare  of  tliis  c 

The   Federal   Reserve 
control  inflation  alone.  The 
tion  must  be  aware  of  this 
ministration  men  must  als 
that  credit  and  stability  ar 
for  investment,  which  in 
sary  to  satisfy  demand  for  g 
the  rise  in  prices. 

While  I  understand  the 
lems  of  working  people  in 
with  the  current  mess,  I  cal 
hold  the  line  a  little  longer 
previous  efforts  would  not 

We  must  return  insofar 
an  open  market  economy, 
should  abo  be  aware  that  a 
assumes  that  there  is  e<iualijy 
participants. 

It  is  clear  that  farmers, 
small  businessmen  do  not  hi 
economic  power  that  is  held 
e.sscrs,  the  large  oil  companies 
food  chains. 

If  v.e  sacrifice  American 
and  small  business  for  the 
profits  of  hugh  multinatioi^al 
tions  that  is  not  a  return  to 
ket  concept. 

Mr.  J.  A.  Livingston  in 
Banker  notes  one  of  our 
serious  shortages  is  an  acuti 
confidence.  I  see  this  as  the 
ous  shortage  of  all. 

A  noted  economist  said 
that  we  will  have  our  nejdt 
when  there  are  enough  people 
remember  the  last  one. 

I  think  that  is  true.  It  is 
is  no  time  for  permissiveness . 
is  on  all  of  us  to  begin  today 
confidence  of  the  American 
Government  and  our  econoniy 

Since    the    departure    of 
Shultz  as  the  administration 
czar,  there  has  been  a  hugp 
Nation's  economic  policym 
Currently,  the  press  is  full 
of  the  struggle  for  power 
President's  top  economic 

It  is  time  for  the  Presldefcit 
end  to  such  bickering  and 
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attention  on  the  Nation's  No.  1 
problem — inflation.  I  call  on  the  Presi- 
dent to  develop  within  his  administra- 
tion a  strong  economic  policymaking 
mechanism  with  clear  lines  of  authority; 
and  to  establish  a  Government  Advisory 
Commission  of  respected  labor  leaders, 
business  leaders,  and  Members  of  Con- 
gress to  help  liim  chart  this  Nation's 
long-term  economic  course  as  well  as  to 
deal  with  our  immediate  short-term 
crises. 

The  United  States  is  full  of  greatness. 
We  have  the  capacity  to  reach  any  goal 
if  we  have  the  will.  Therefore,  I  urge  all 
Americans  not  to  walk  away  from  our 
critical  problems  just  because  we  happen 
to  have  a  temporary  case  of  the  national 
blaiis. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  is 
recognized  for  not  to  exceed  15  minutes. 


WHAT  IS  RIGHT  WITH  THE  FED- 
ERAL GOVERNMENT:  HEALTH 
RESEARCH  AND  BIOMEDICAL 
TECHNOLOGY 

Mr.  PROXMIRE.  Mr.  President,  today 
as  I  ofTer  the  20th  in  my  series  on  'What 
Is  Right  With  the  Federal  Government," 
I  give  credit  to  the  Congress  and  the 
Executive  for  their  significant  role  in 
making  revolutionary  prosrress  in  de- 
veloping our  biomedical  technology 
through  support  of  activities  w'lich  ex- 
tend our  knowledge  as  well  as  our  lives. 

We  have  seen  remarkable  things  hap- 
pen in  medical  technology  since  I  came 
to  the  Senate  in  1957,  and  I  am  sure 
that  Mrs.  Betty  Anick  of  West  Allis, 
Wis.,  shares  in  my  awe  at  our  resource- 
fulness in  tills  area.  Mrs.  Anick  is  now 
the  woi'ld's  third  longest  surviving  heart 
transplant  patient.  Since  she  received  it 
on  October  21,  1968,  in  St.  Luke's  Hos- 
pital in  Milwaukee,  her  new  heart  has 
beat  nearly  2  billion  times  and  has 
already  lengthened  her  life  by  5  years 
and  9  months.  Mrs.  Anick  is  only  one 
inspiring  proof  of  the  results  of  medical 
research  and  technology  and  of  the  spirit 
of  American  optimism  which  has  made 
so  many  advances  in  all  fields. 

This  does  not  mean  that  we  can  not 
economize  by  cutting  some  so-called 
health  spending.  We  have  waste  and  ex- 
travagance and  mismanagement  in 
health,  just  as  we  have  in  the  military 
or  space  programs.  We  can  and  should 
cut  some  health  spending.  We  can  and 
should  kill  some  health  programs  that 
have  not  worked.  We  can  and  should 
take  a  long,  hard,  jaundiced  look  at  the 
way  the  medicare  and  medicaid  pro- 
grams have  been  administered. 

We  can  and  should  inspire  our  people 
to  live  far  healthier  lives,  to  eat  less,  to 
exercise  more,  to  learn  to  relax,  to  be 
responsible  for  their  own  health  to  a 
far  greater  degree  than  we  have.  If  we 
do  so  we  can  save  literally  billions  in 
health  care  and  have  a  stronger,  more 
productive  and  happier  country. 

The  health  of  the  people  Is  really  the 
foundation  uf)on  which  all  their  happiness 
and  all  their  powers  as  a  State  depend. 

Benjamin  Disraeli  made  this  assertion 
in  a  speech  made  97  years  ago  this  month 


and  I  concur  with  him.  The  health  of  its 
citizens  should  properly  be  a  primary 
concern  of  a  government,  and  the  mon- 
etary investment  it  makes  toward  that 
goal  is  money  well  spent. 

The  wisdom  which  keeps  us  healthy 
goes  a  long  way  to  making  us  wealthy. 
A  great  contribution  is  made  to  economic 
growth  by  improvement  of  the  health  of 
people.  Consider  the  costs  of  rearing  a 
child  in  developing  him  to  be  a  part  of 
a  productive  labor  force — and  the  in- 
vestment that  is  lost  if  an  early  death 
occurs.  Consider  further  the  potential 
contribution  of  health  programs  to  a 
worker's  annual  output  which  in  turn 
contributes  to  the  Nation's  economic 
growth.  And  we  must  not  forget  the  pres- 
ent value  of  future  work  that  may  be 
gained  through  health  programs  and 
technology. 

Because  of  our  improvement  in  such 
programs,  the  population  employed  in 
the  United  States  in  1960  would  have 
been  about  13  million  less  if  death  rates 
had  not  declined  since  the  turn  of  the 
century.  The  labor  product  of  the  addi- 
tional 13  million  people  amounts  to 
more  than  $60  billion  additional  na- 
tional income  when  valued  at  average 
earnings  in  1960.  If  the  future  work  of 
these  people  through  their  lifetime  is 
considered,  the  gain  is  $820  billion. 

Since  1960,  our  technology  in  the 
health  area  has  developed  so  strikingly 
that  we  may  well  predict  economic 
growth  in  the  future  as  a  direct  result,  if 
no  negative  factors  distort  this  gain. 

IMPACT     OP     RECENT     BIOMEDICAL     TECHNOLOGY 

Since  I  came  to  the  Senate  in  1957,  the 
c^cconiplishmonts  of  federally  sponsored 
or  assisted  biomedical  research  and  ap- 
plication have  been  modern  miracles.  The 
conquest  of  poliomyelitis  represents  one 
of  the  most  recent  examples  of  the  role 
of  biomedical  research  in  the  spectacular 
attainment  of  a  practical  goal.  With  the 
vaccines  developed  by  Salk  in  1955  and 
by  Sabin  in  1958,  the  effects  of  federally 
sponsored  mass  immunization  were 
dramatic  by  the  early  1960's.  Prior  to 
immunization,  the  annual  incidence  of 
polio  in  the  United  States  had  been  14.6 
cases  per  100,000  population,  or  more 
than  20,000  cases. per  year.  By  1961,  the 
rate  had  plunged  to  1.8  cases  per  100,000 
and  by  1965  only  61  cases  were  reported 
in  the  entire  country.  V/hen  one  consid- 
ers that  at  the  time  immunization  began, 
the  number  of  polio  patients  requiring 
continuing  care  had  exceeded  100,000, 
one  realizes  how  great  a  menace  to  na- 
tional health  was  virtually  eliminated. 

Since  this  technology  saved  lives  pri- 
marily of  yoimg  people  rather  than  ex- 
tended the  life  of  older  citizens,  its  eco- 
nomic implications  are  far-reaching. 
Since  the  time  massive  immunization  has 
begun,  we  might  project  that  nearly 
half  a  million  individuals  who  might 
have  been  crippled  by  the  disease,  are 
now  J[\ve  and  well  and  contributing 
to  the  labor  force.  Rather  than  requir- 
ing public  and  private  care,  these  in- 
dividuals are  earning  money,  adding  to 
our  production  power,  and  paying 
taxes. 

If  we  use  $8,000  as  the  average  work- 
ing person's  yearly  earnings,  the  worth 
of  goods  and  services  produced  by  those 
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who  would  have  been  disabled  polio 
victims  if  not  for  the  vaccine  is  in- 
creased annually  by  $16  million.  Of 
that  amount,  approximately  $4  million 
would  be  contributed  to  the  govern- 
ment in  the  form  of  taxes. 

Organ  transplant  was  another  re- 
markable development  of  the  past  two 
decades.  In  1956,  the  first  successful  kid- 
ney transplant  was  performed.  As  of 
1971,  more  than  4.300  had  occurred,  and 
last  year  alone,  2,800  transplants  were 
performed.  Federal  grants  and  contracts 
from  the  National  Institutes  of  Health 
research  establishment  have  supported 
research  on  the  use  of  drugi  to  suppress 
the  body's  natural  tendency  to  reject 
transplants  and  the  use  of  tissue  match- 
ing techniques — both  of  which  have 
played  an  important  role  in  this  tech- 
nology. 

Although  approximately  55.000  people 
die  each  year  of  kidney  disease,  the  in- 
creasing use  and  success  of  kidney  trans- 
planation  is  saving  many  of  these  pa- 
tients. Another  successful  technology 
developed  for  use  over  the  past  15  years  is 
dialysis  therapy — a  technique  of  remov- 
ing toxic  and  electrolyte  substances  from 
the  blood  of  patients  with  diseased  kid- 
neys. This  therapy  has  evolved  rapidly 
with  the  development  of  increasingly 
more  eflScient  kidney  dialysis  machines. 
By  1960.  the  clinical  usefulness  of  the 
artificial  kidney  was  no  longer  in  doubt. 
Since  then,  the  development  of  blood 
cleansing  devices  has  been  rapid.  Today, 
thousands  of  people  with  terminal  renal 
failure  can  be  successfully  rehabilitated. 
It  is  estimated  that  within  a  few  years, 
approximately  40,000  patients  will  be 
kept  alive  through  this  technology,  at  a 
cost  of  between  $600  and  $800  million. 

The  major  portion  of  artificial  kid- 
ney research  is  sponsored  by  the  Federal 
Governrntnt  through  the  National  In- 
stitute of  Arthritis,  Metabolism,  and 
Digestive  Diseases.  The  original  thrust 
for  Federal  involvement  had  originated 
in  the  artificial  kidney- chronic  uremia 
program  established  by  Congress  in  1965. 
As  a  result  of  this  program,  anticipated 
improvements  in  dialysis  therapy  will 
enhance  the  medical  rehabilitation  of 
patients  and  render  the  currently  costly 
and  lengthy  treatment  briefer  and  more 
effective.  The  ultimate  result  of  these  im- 
provements will  be  a  substantial  saving 
in  Federal  funds  expended  for  the  care 
of  kidney  patients. 

Beginning  in  July,  1973,  legislation  pro- 
vided medicare  funds  for  all  terminal 
kidney  disease  patients  covered  by  social 
security,  or  their  dependents,  who  re- 
quire dialysis  treatment  or  kidney  trans- 
plantation. 

With  heart  disease  still  the  Nation's 
leading  killer,  technology  in  this  area  has 
been  particularly  important  in  the  ad- 
vance of  medicine.  In  1957,  the  first  crude 
external  cardiac  pacemaker — a  device 
which  stimulates  a  diseased  heart  to 
maintain  its  beat  rhythm — was  put  into 
use.  Two  years  later,  the  first  implantable 
cardiac  pacemaker  was  developed.  Today, 
thanks  to  considerable  R.  &  D.  support 
from  the  National  Heart  and  Lung  In- 
stitute— HEW — more  than  100,000  people 
are  enjoying  extra  years  of  life  throoigh 


such  devices.  With  the  future  develop- 
ment of  nuclear  power  sources  and  small- 
er power  packages  for  pacemakers,  the 
number  of  beneficiaries  with  crippling  or 
fatal  heart  disease  will  increase  to  several 
hundreds  of  thousands. 

To  deal  with  the  tremendous  explosion 
of  information  in  the  biomedical  sciences, 
the  National  Library  of  Medicine  in  1964 
put  into  operation  its  computerized  medi- 
cal literature  and  retrieval  system  to  pro- 
duce "Index  Medicus"  and  other  publica- 
tions. As  a  secondary  service,  this  system 
provided  on-demand  searches  of  the 
literature  for  individuals.  In  1971.  the 
Library  introduced  Medline,  a  world- 
wide bibliographic  retrieval  system  with 
a  telephone/typewTiter-like  terminal, 
which  allows  instantaneous  searching  of 
over  400,000  citations  to  the  international 
biomedical  literature.  By  1974,  the  Med- 
line data  bases  had  been  expanded  to  in- 
clude toxicology  information  and  de- 
scriptive cataloging  information  on 
monographs  and  serials.  Author  abstracts 
and  the  addition  of  audiovisual  informa- 
tion are  activities  planned  for  accom- 
plishment by  the  end  of  fiscal  year  1975. 
Medline  is  now  available  in  46  States,  10 
Canadian  Centers,  Sweden,  the  United 
Kingdom,  France,  Finland,  Norway,  Den- 
mark, and — in  cooperation  with  the  Pan 
American  Health  Organization — Brazil. 
Although  the  development  and  opera- 
tion of  these  systems  have  cost  the 
Federal  Government  many  millions  of 
dollars,  their  worth  to  the  international 
biomedical  community  is  incalculable. 
These  international  data  handling  sys- 
tems are  complemented  by  exchange  pro- 
grams involving  medical  research  per- 
sonnel between  the  United  States  and 
such  nations  as  the  Soviet  Union,  the 
People's  Republic  of  China  and  others — 
also  supported  by  the  National  Institutes 
of  Health. 

For  patients  in  remote  areas,  such  as 
in  Alaskan  villages,  recent  telecommuni- 
cations technology  has  saved  countless 
Uves.  Over  the  last  decade,  telemedical 
systems  have  bridged  the  gap  between 
remote  clinic-like  facilities — often  staffed 
only  v.ith  paramedical  personnel — and  a 
ho.spital  or  medical  center.  One  of  the 
first  telemedical  systems  was  that  be- 
tween the  Massachusetts  General  Hospi- 
tal in  Boston  and  Boston's  Logan  Inter- 
national Airport.  The  staff  at  Logan 
make  preliminary  diagnosis  and  pre- 
pare patients  for  medical  conferences, 
via  cable,  with  physicians  at  the  hospital 
site,  should  such  treatment  be  required. 
The  Logan  Airport-Mass  General  link 
has  served  thousands  of  patients  since 
its  inception  in  the  late  1960's. 

The  Lister  Hill  National  Center  for 
Biomedical  Communications  of  the  Na- 
tional Institutes  of  Health  is  also  in- 
volved in  telemedicine.  One  of  its  projects 
involves  an  orbiting  satellite  system 
which  provides  links  between  physicians 
in  Alaska  and  health  aides  in  remote 
villages. 

The  Veterans'  Administration  is  cur- 
rently making  extensive  use  of  cable 
telecommunications  systems  for  diag- 
nosis, treatment,  and  consultations  be- 
tween its  hospitals  and  other  medical 
facilities.  It  is  estimated  that  about  3 


million  veterans  and  their  dependents 
are  provided  service  through  this  tech- 
nology each  year.  Because  of  the  need  for 
complete  privacy  of  its  medical  infonna- 
tion,  the  VA  has  chosen  closed  circuit 
cable  systems  instead  of  CATV.  If  the 
latter  were  used,  there  would  be  a  pos- 
sibility of  medical  communications  being 
picked  up  by  other  subscribers  to  the 
system.  The  VA  has  11  operating  closed 
circuit  cable  systems  in  the  Omaha; 
Temple,  Tex.;  Cincinnati;  Chicago;  Buf- 
falo; and  Bedford,  Mass.,  areas.  Six  more 
systems  are  scheduled  for  the  St.  Louis 
and  Kansas  City  areas. 

The  prospects  are  bright  for  the  use 
of  cable  technologies  for  the  practice  of 
telemedicine  and  for  increased  medical 
education  and  public  information  pur- 
poses. Such  technology  has  the  potential 
for  bringing  adequate  medical  treatment 
to  significant  segments  of  the  Nation's 
population  for  the  first  time. 

Even  urban  planning  technology  has 
applied  itself  to  medical  assistance.  Un- 
der a  grant  from  the  National  Science 
Foundation's  research  applied  to  na- 
tional needs  program.  MIT  made  a  study 
in  1972  to  explore  innovative  planning 
in  urban  public  safety  sy.'^tem.s.  One  find- 
ing revealed  mismatches  between  the 
rated  capacities  and  actual  workloads  of 
emergency  rooms  in  nine  Boston  hospi- 
tals. The  result  was  a  revamped  ambu- 
lance dispatching  system  in  the  city 
which  reviewed  emergency  room  work- 
loads as  well  as  travel  time  and  the  spe- 
cialties of  each  hospital. 

MEDICAL  TECHNOLOGY  THROUGH  THE  SPACE 
PROGRAM 

Despite  my  apprehension-,  about  the 
role  of  our  space  program  today,  I 
acknowledge  that  NASA's  efforts  in  space 
biology  and  technology  may  have  helped 
to  write  a  new  chapter  in  the  field  of 
medicine.  For  example.  NASA  has  orga- 
nized three  biomedical  teams  in  North 
Carolina,  California,  and  Texas  which 
identify,  define,  and  attack  problems 
based  upon  data  assembled  through  space 
technology.  Because  of  the  work  of  these 
teams,  doctors  can  now  watch  a  com- 
puterized movie  of  the  beating  of  a 
diseased  heart,  and  can  clearly  isolate 
the  specific  malfunctioning  parts. 

One  of  the  teams  has  aided  the  Na- 
tional Cancer  Institutes  leukemia  pro- 
gram in  devising  a  blood  pressure  moni- 
toring system  that  provides  an  early  de- 
tection of  physiological  shock. 

As  a  consequence  of  NASA  sensoring 
techniques  developed  in  space,  respira- 
tory distress  in  infants  can  be  monitored 
and  treated  promptly  before  further 
complications  arise.  A  sensor  is  attached 
with  a  microminiature  connector  to  the 
air  passage  of  the  newborn  infant;  and 
if  the  child  experiences  difficulties  in 
breathing,  the  transmitter  sends  a  signal 
to  the  nurses'  station  where  remedial  ac- 
tion can  be  taken. 

The  use  of  a  supersensitive  infrared 
detector  developed  through  the  space 
program  hsis  proved  useful  in  some  in- 
stances in  the  earLv  detection  of  cancer. 
Other  physiological  measuring  devices 
designed  for  astronauts  in  flight  have 
been  successful  in  the  early  diagnosis  of 
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such  crippling  ailments  as 
disease. 

PBOGRESS  TOWARD  NEW 

CURE   OF   DISEASES 

I  have  so  far  reviewed 
the  most  spectacular 
of   the   federally   supportec 
research  programs.  These 
ments  have  already  aflfected 
people  and  will  undoubted^;.- 
lions  more  in  present  and 
erations  who  would  otherf- 
abled,  crippled,  or  not  alive 
ever,  not  all  progress  in 
search  can  be  expressed  in 
tacular  breakthroughs  whicl  i 
translatable  to  large 
world  population.  Indeed, 
field  is  often  painfully 
years  of  elaborate  experimefit 
quently,  what  progress  is 
immediately  apparent  to 

Take,  for  example,  the 
drug  therapy  which  is  bein  ; 
researched  under  the  N; 
Institute.  While  progress  in 
fallen  short  of  a  complete 
in  the  cure  of  various  cancer 
ments  continue  to  be  excitii  i; 
ing.  Di-ug  therapy,  in  which 
used  alone  or  in  combinatiqn 
to  show  strong  positive 
tients  with  fast-growing 
bone,  connective  tissue,  and 
use  of  a  five-drug 
ing  advanced  breast  cance 
which  affects  nearly   100, 
year,  has  produced  objectife 
50  to  80  percent  of  the 
And  the  discovery  of  a 
virus,  announced  just  a 
offers  the  promise  of 
ing  this  dread  cancer  en 

The  problems  of  cancer 
by  the  fact  that  more  than 
distinct  t>-pes  of  cancer 
tified.  each  with  a  unique 
toms  requiring  its  own  cour^ 
Yet,  vastly  increased 
ship  by  research  through 
Cancer  Institute,  and 
tween  the  Federal  govi 
vate  organizations  such  as 
Cancer    Association,    have 
greatly    in    translating 
search  findings  into 
Much  has  already  been 
certain  of  the  many  cancel^ 
their  cause,  detection, 
tion,  treatment,  and 

For  example,  today  half 
with   acute   lymphocytic 
alive    5    years    after    the 
detected,   whereas,   20 
disease  took  the  lives  of 
victims   within   a  few 
therapeutic  techniques 
kins  disease,  when  detectec 
stage,  produce  5-year  surv 
more  than  90  percent.  Deat 
cer  of  the  uterus  continu* 
decline  to  a  level  of  one 
of  35  years  ago.  These 
cure  rates  for  certain 
promising,  and  It  is  likely 
research  under  the  authority' 
tlonal  Cancer  Act  of  1971 
even    more    amazing    adv 
conquest  of  cancer  within 
years. 
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Recently,  both  the  House  and  Senate 
have  passed  bills,  the  National  Cancer 
Act  Amendments  of  1974,  to  extend  the 
authority  of  the  1971  act  through  1977. 
The  amendments  would  authorize  an 
increase  in  the  appropriation  for  the 
National  Cancer  Institute  from  $640 
million  in  the  present  fiscal  year  to  $807 
million  in  fiscal  year  1975  to  be  spent 
for  cancer  research,  detection,  and  treat- 
ment programs.  Over  the  following 
3  years,  this  authorization  will  be  in- 
creased to  more  than  $1  billion  for  these 
programs. 

Under  the  National  Heart  and  Lung 
Institute,  progress  continues  toward  the 
goal  of  developing  a  tiny,  completely 
implantable  engine  to  provide  power  for 
both  artificial  heart  replacement  de- 
vices and  artificial  heart  assist  devices. 
The  nuclear  engine,  which  uses  radio- 
isotope fuel,  offers  promise  for  artificial 
hearts  which  could  run  for  10  years  or 
longer.  Such  a  completely  implantable 
power  source  would  enable  persons  af- 
flicted with  serious  heart  disease  to 
achieve  a  significant  degree  of  rehabili- 
tation. Nuclear  powered  heart  pace- 
makers which  will  last  for  10  years  or 
more  have  already  been  developed  and 
are  not  being  tested  in  human  .subjects. 

While  there  have  not  as  yet  been  any 
real  breakthroughs  in  the  prevention  of 
heart  disease  or  hypertension,  several 
advances  of  considerable  clinical  im- 
portance have  been  made.  These  include 
new  combinations  of  diuretic  and  blood 
pressure  lowering  drugs  which  reduce 
the  troublesome  side  effects  of  individual 
drugs.  A  new  operation,  saphenous  vein 
bypass,  has  been  designed  to  help  pre- 
vent heart  attacks  or  their  recurrence. 
Segments  of  veins  are  taken  from  the 
patient's  legs  and  connected  from  the 
aorta  to  the  obstructed  coronary  arteries, 
just  "downstream"  from  the  site  of 
obstruction.  Already,  tens  of  thousands 
of  heart  patients  are  benefiting  from 
this  new  surgical  approach. 

Under  the  National  Institute  of 
Dental  Research,  considerable  progress 
is  being  made  toward  the  prevention  of 
dental  caries,  which  affect  an  estimated 
200  million  Americans  in  all  stages  of 
life.  Research  supported  by  the  institute 
has  led  to  the  identification  of  specific 
micro-organisms  which  are  responsible 
for  the  problem.  There  has  also  been 
considerable  success  against  pit  and  fis- 
sure caries  which  has  been  achieved  by 
coating  the  chewing  surfaces  of  the 
teeth  with  plastics  to  prevent  food  par- 
ticles and  bacteria  from  being  trapped 
in  these  susceptible  areas. 

The  National  Institute  of  Arthritis, 
Metabolism,  and  Digestive  Diseases  con- 
tinues to  make  progress  against  diabetes, 
a  disease  which  affects  some  4'/2  million 
Americans.  Scientists  have  recently  in- 
vestigated the  transplantation  of  insulin- 
producing  beta  cells  from  normal  to  dia- 
betic animals.  The  transplanted  cells 
have  been  found  to  take  root,  grow,  and 
produce  insulin  to  the  benefit  of  the 
diseased  animal.  It  is  hoped  that  con- 
tinued research  in  this  area  will 
eventually  lead  to  human  applications. 
In  another  development,  the  use  of 
prosthetic  devices  to  replace  the  knee 
joints  of  persons  afflcted  with  arthritis 


has  been  very  promising.  So  far,  more 
than  300  total  knee  replacements  have 
been  performed. 

Promising  advances  in  immunology 
have  been  made  \inder  the  National  In- 
stitute of  Allergy  and  Infectious  Diseases. 
It  has  been  confirmed  in  the  laboratory 
that  allergies  are  genetically  controlled 
and  the  commonly  accepted  assiunption 
that  allergies  run  in  families  is  now  be- 
giiming  to  acquire  solid  scientific  basis. 
There  is  a  great  deal  of  interest  in  the 
role  of  immunology  in  cancer.  There  is 
now  good  evidence  that  the  immime 
mechanism  of  the  body  is  detecting 
cancer  cells  and  is  combating  them.  It  is 
suspected  that  a  malfunction  of  this  im- 
mune surveillance  mechanism  may  be 
responsible  for  the  development  of  a  can- 
cer. Continuing  research  in  immunology 
supported  by  the  NIH  research  establish- 
ment may  therefore  provide  an  impor- 
tant key  to  the  prevention  and  treat- 
ment of  many  kinds  of  cancer  in  the  not 
too  distant  future. 

There  has  been  considerable  progress 
in  the  area  of  genetics.  In  a  disease  such 
as  sickle  cell  anemia,  where  the  genetic 
aspects  are  now  known,  it  is  possibfe  to 
counsel  prospective  parents  carrying  the 
trait. 

I  have  reviewed  only  a  few  of  the  most 
noteworthy  developments  which  have 
occurred  as  a  direct  result  of  federally 
sponsored  research  programs  over  the 
past  15  to  20  years.  We  still  face  enor- 
mous problems.  Encouraged  by  our  prog- 
ress so  far,  we  must  proceed  to  meet  the 
challenge  of  preventing  and  eradicating 
such  killers  and  cripplers  as  cancer,  heart 
disease,  and  diabetes.  The  Federal  invest- 
ment in  biomedical  research  has  been 
great,  but  the  greatest  challenges  lie 
ahead. 

BRIKF  OVERVIEW  OP  EXTENT  OF  FEDERAL  INVOLVI- 
MENT   IN   HEALTH   RESEARCH 

Although  our  Federal  investment  in 
biomedical  research  conducted  by  the 
National  Institutes  of  Health  has  nearly 
reached  the  $2  billion  mark,  this  repre- 
sents only  about  2  percent  of  the  Na- 
tion's total  budget  for  health,  education, 
and  welfare.  What  has  been  the  Federal 
commitment  to  health  care  and  bio- 
medical research  during  recent  years? 

According  to  the  Social  Security  Ad- 
ministration, the  total  Federal  budget 
for  health  care  in  1960  was  $25.9  billion, 
which  constituted  5.2  percent  of  the 
GNP.  Today,  that  commitment  has  more 
than  quadrupled  to  a  figure  of  $111  bil- 
Uon,  which  constitutes  more  than  7  per- 
cent of  GNP.  Accordingly,  the  annual 
rate  of  increase  in  the  Nation's  expendi- 
tures for  health  care  was  8.4  percent 
between  1960  and  1966  and  has  grown 
by  more  than  12  percent  between  1966 
and  the  present.  The  total  increase  in 
HEW  outlays  for  fiscal  year  1975  is  $14 
billion  over  fiscal  year  1974.  Almost  all 
of  this  is  for  financial  assistance  to  in- 
dividuals, which  now  accounts  for  $97 
billion  or  87  percent  of  the  HEW  budget. 
A  total  of  $2.7  billion  out  of  the  $14  bU- 
lion  increase  is  for  medicare  and  medi- 
caid alone. 

Health  research  can  ultimately  lead  to 
application  of  our  knowledge  and  the  de- 
velopment of  technologies  which  will  re- 
duce our  health  care  costs.  The  increase 


Mij  17,  197^ 


CONGRESSIONAL  RECORD  —  SEN  ATE 


23761 


in  the  Federal  commitment  to  biomedi- 
cal research  has  been  as  spectacular  as 
that  to  health  care.  When  I  first  came 
to  the  Senate  in  1957,  the  Federal  Gov- 
ernment contributed  to  medical  research 
some  $229  million,  or  52  percent  of  the 
total  dollars  expended  in  that  area.  By 
1973  Federal  expenditures  increased 
tenfold  to  more  than  $2.2  biUion,  or  63 
percent  of  total  efforts  of  both  the  pub- 
lic and  private  sector. 

The  National  Institutes  of  Health  sup- 
port a  high  proportion  of  total  Federal 
expenditures  for  medical  research.  Of 
the  $229  million,  the  Government  spent 
in  1957,  $125  million,  or  55  percent,  was 
for  NIH  research.  In  1973  NIH  accounted 
for  $1.3  billion  of  the  total  Federal  ex- 
penditure of  $2.2  billion,  or  nearly  70 
percent.  As  a  consequence,  during  my 
tenure  in  the  Senate,  there  has  been  a 
steady  expansion  of  the  NIH  research 
establishment  itself.  I  have  seen  a  rapid 
sequence  of  new  institutes  and  the  con- 
version of  the  names  of  some  of  them, 
so  that  today,  the  NIH  establishment 
consists  of  10  separate  entities,  having 
started  from  just  2.  They  are  separate 
and  relatively  autonomous  entities  iden- 
tified by  specific  diseases  and  organs. 

The  recent  rapid  expansion  of  the  NIH 
research  establishment  since  1960  has 
been  directly  brought  about  by  the  legis- 
lative efforts  of  Congress.  Beginning  in 
1960,  the  Public  Health  Service  Act  was 
amended  to  provide  for  general  support 
of  research  and  research  training  in  non- 
profit institutions.  The  same  year,  the 
International  Health  Research  Act  was 
passed,  leading  to  an  expansion  in  NIH 
international  research  programs.  In  1961, 
the  Center  for  Research  in  Child  Health 
was  established.  In  1962,  the  Division  of 
Research  Facilities  and  Resources  was 
established  and  the  National  Library  of 
Medicine  was  transferred  from  the  Pub- 
lic Health  Service  to  NIH.  In  1963,  two 
new  institutes  were  established:  the  Na- 
tional Institute  of  General  Medical  Sci- 
ences and  the  National  Institute  of  Child 
Health  and  Human  Development.  In 
1964.  the  Division  of  Computer  Tech- 
nology was  established  and  a  special 
virus/leukemia  research  program  was 
initiated.  In  1965,  the  NIH  research  Tri- 
angle Park  site  was  selected  in  North 
Carolina.  During  that  same  year,  NIH 
received  a  supplemental  appropriation 
from  Congress  of  S20  million  to  expand 
research  in  heart  disease,  cancer,  and 
stroke.  In  1966,  the  Division  of  Environ- 
mental Health  Sciences  was  established 
which  was  later,  in  1969,  destined  to  be- 
come the  National  Institute  of  Environ- 
mental Health  Sciences.  The  year  of  1968 
was  a  particularly  active  year  for  NIH: 
the  Fogarty  International  Center  for 
Advanced  Study  in  the  Health  Sciences 
was  established  and  the  National  Eye 
Institute  was  created.  At  the  same  time, 
the  National  Institute  of  Neurological 
Diseases  was  changed  to  the  National 
Institute  of  Neurological  Diseases  and 
Stroke.  In  1969,  the  National  Heart  In- 
stitute was  changed  to  the  National 
Heart  and  Lung  Institute.  In  1970,  the 
Public  Health  Act  was  again  amended  to 
provide  for  an  extension  of  research  au- 
thority in  areas  of  public  health. 

Since  1970,  many  pieces  of  major  legis- 
lation have  been  enacted  by  the  Con- 


gress to  further  expand  the  scope  and 
utility  of  the  NIH  research  establish- 
ment. In  fiscal  year  1971,  the  Congress 
authorized  a  supplemental  $100  million 
to  expand  cancer  research.  Later  that 
year,  the  National  Cancer  Act  of  1971 
was  passed  as  was  the  Health  Manpower 
Act.  In  1972,  the  National  Sickle  Cell 
Anemia  Control  Act  of  1972  and  the  Na- 
tional Cooley's  Anemia  Control  Act  was 
passed. 

At  the  same  time,  the  status  of  cer- 
tain of  the  Institutes  was  changed:  the 
National  Institute  of  Arthritis  Metabolic 
Diseases  was  renamed  to  include  Diges- 
tive and  Blood  Act  expanded  the  authori- 
ties of  the  National  Heart  and  Lung  In- 
stitute to  augment  the  national  effort 
against  heart,  lung,  and  blood  diseases. 
Appropriations  of  $375  million  for  1973 
were  authorized  with  further  increases 
in  subsequent  years.  In  1973,  the  Emer- 
gency Medical  Services  System  Act 
amended  the  Public  Health  Service  Act 
to  provide  assistance  and  encouragement 
for  the  development  of  comprehensive 
regional  emergency  medical  services  sys- 
tems. Most  recently,  in  1974,  the  author- 
ity of  the  National  Cancer  Act  has  been 
extended  to  1977,  during  which  time,  ap- 
propriations for  research  on  cancer  will 
be  increased  to  a  level  of  more  than  $1 
billion,  a  level  exceeding  the  total  NIH 
budget  as  authorized  in  1966. 

Congress  and  the  Executive  have  ap- 
propriately increased  their  support  ol 
medical  research  and  the  American  peo- 
ple have  been  the  beneficiaries  of  the  re- 
sulting technological  breakthroughs.  Al- 
ready, the  past  investment  has  been  re- 
paid handsomely  by  the  technology 
which  has  improved  the  quality  of 
human  life  not  only  in  America  but  the 
world  over. 


WHY  JOIN  THE  ARMY? 

Mr.  PROXMIRE.  Mr.  President,  in  to- 
day's New  York  Times  appears  an  excel- 
lent letter  by  Secretary  of  the  Army  Cal- 
laway, indicating  the  great  values  of 
service  in  the  U.S.  Army  for  oiir  young 
people. 

The  point  that  Secretary  Callaway 
makes  which  I  think  is  so  telling  is  that 
here  is  an  opportunity  for  every  young 
man  in  America,  who  is  physically  qual- 
ified, to  enter  the  U.S.  Army  and  to  be 
paid  very  well,  because,  of  course.  Army 
pay  has  Increased  greatly  during  the  last 
couple  of  years.  In  the  peacetime  Army, 
the  young  man  can  spend  most  of  his 
time  receiving  an  education,  developing 
skills,  developing  maturity,  leadership, 
and  the  opportunities  which  are  denied 
many  people  who  do  not  have  a  chance 
to  go  into  the  U.S.  Army. 

This  is  a  fine  letter  by  Secretary  Cal- 
laway. I  hope  it  has  the  widest  possible 
exposure  among  our  yoimg  people  and 
that  many  of  them  will  recognize  the 
great  opportunity  that  service  in  the 
U.S.  Army  affords. 

Recently,  I  delivered  a  speech  on  what 
is  right  in  the  militar>',  and  I  should  like 
to  add  this  as  an  additional  opportunity. 
I  believe  that  the  volunteer  Army  has  a 
tough  road  to  hoe  in  this  country,  but  I 
am  most  hopeful  that  It  will  succeed.  I 
think  that  the  report  that  Secretary  Cal- 
laway has  given  us  in  his  letter  to  the 


New  York  Times  indicates  that  there  are 
real  prospects  for  this. 

The  Army  offers  a  marvelous  oppor- 
timity  for  young  people  not  only  to  earn 
a  good  living  but  also,  in  the  process,  to 
develop  skill  and  education  which  will 
make  them  more  productive  citizens  and 
give  them  much  better  income  after  they 
retire  from  the  Army. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Secretary  Callaway's  letter 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
Vvas  ordered  to  be  printed  in  the  Record, 
as  follows : 

Why  Join  the  Army? 
(By  Howard  H.  Callaway) 

Washington. — ^There  is  a  remarkable  In- 
consistency between  the  common  perception 
that  Army  senice  is  an  Interruption  in  a 
young  person's  life  and  the  fact  that  nearly 
2,000  young  men  and  women  freely  decided 
to  join  the  Army  last  year.  These  young  peo- 
ple were  not  deceived.  They  were  not  liired 
by  promises  of  ease  or  an  easy  way. 

Why  do  people  Join  the  Army?  Almost 
without  exception,  they  Join  because  It  la  a 
stepping  stone  toward  the  rest  of  their  lives. 
For  a  disadvantaged  person,  the  Army  repre- 
sents a  chance  to  make  something  of  himself. 

For  those  whose  background  offers  more 
advantages  and  prospects,  it  represents  a 
chance  to  move  further  along  the  path 
toward  their  life's  goals — sometimes  helping 
them  to  sharpen  their  goals,  to  plan  more 
concretely  for  their  future.  And  it  provides  a 
way  for  yoxing  people  to  take  these  steps  on 
their  own.  As  soldiers,  they  can  get  ahead 
without  depending  on  their  parents. 

The  dominant  theme  In  the  Army,  at  least 
when  the  Army  is  not  at  war.  Is  learning. 
Besides  teaching  skills,  the  Army  also  pro- 
vides a  learning  environment  that  helps 
young  men  and  women  become  more  confi- 
dent and  self-reliant,  more  aware  of  the 
value  of  teamwork  and  self -discipline,  more 
conscious  of  the  importance  of  personal  re- 
sponsibility. In  short,  it  is  an  intensive  course 
In  maturity.  After  even  a  short  while  In  the 
Army,  they  recognize  that  they  have  become 
the  adult  they  had  only  suspected  was  Inside 
them. 

During  their  term  of  service  they  learn 
skills.  In  effect,  they  become  Jo'..arneymen. 
Some  skills  are  purely  military  and  have  no 
counterpart  In  civilian  life.  But  for  many, 
the  skills  they  learn  are  technical,  mechani- 
cal or  administrative  ones  they  can  make  use 
of  in  later  life. 

Apart  from  achieving  greater  maturity  and 
learning  specific  skills,  most  new  soldiers 
will  have  an  opportunity  for  two  kinds  of 
learnlps  experiences:  They  can  learn  some- 
thing of  leadership,  and  they  can  continue 
their  academic  education. 

The  Army  operates  on  the  basis  of  decen- 
tralized leadership.  We  try  to  push  the  au- 
thority and  responsibility  for  decisions  down 
the  chain  to  the  lowest  echelon  possible. 
That  means  that  as  early  as  their  basic  train- 
ing, some  soldiers  will  become  leaders.  Later, 
as  relatively  Junior  soldiers  In  their  units, 
they  may  be  put  In  charge  of  specific  tasks 
and  details,  and  be  required  to  get  a  Job  done 
by  leading  and  directing  others.  Over  a 
period  of  time,  as  they  demonstrate  their 
leadership  capacity,  they  can  earn  formal 
leadership  positions,  Initially  as  team  or  sec- 
tion leaders. 

The  Army  constantly  looks  for  leadership 
qualities  in  every  man  and  woman,  and  de- 
liberately promotes  and  develops  leadership 
m  those  who  show  potential.  In  the  Army, 
there  are  no  dead  ends  for  capable  leaders. 

Then  there  is  the  opportunity  for  con- 
tinued formal  schooling.  A  soldier  who  has 
not  completed  high  school  can  expect  a 
genuine  opportunity  to  earn  a  high  school 
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formally  as  requests  for  legislation. 
Others,  I  am  sure,  will  be  discussed  here 
on  the  Senate  floor  by  Senator  Muskie 
and  other  members  of  the  committee. 

Today,  I  would  like  to  call  to  the  at- 
tention of  my  colleagues  one  problem 
which  I  find  particularly  disturbing.  It 
is  the  very  real  danger  that  we,  as  a  na- 
tion, will  become  locked  into  a  policy  of 
exploiting  the  West  to  clean  up  the  air 
in  the  East. 

The  standards  prescribed  by  EPA  in 
accordance  with  the  Clean  Air  Act  re- 
quire that,  for  new  powerplants,  emis- 
sions of  sulfur  dioxide  shall  be  less  than 
1.2  pounds  per  million  Btu's  of  energy 
supplied  to  the  boilers.  Some  States  have 
adopted  plans  which  apply  that  staxid- 
ard,  or  an  even  more  stringent  one,  to 
existing  powerplants  as  well  as  new  ones. 
Tlie  result  is  that  power  companies  are 
actively  searching  for  new  ways  to  meet 
these  standards. 

Until  last  fall,  the  answer  which  many 
had  adopted  was  to  use  low  sulfur  oil, 
some  of  it  imported  from  the  Arab  world. 
The  oil  embargo  demonstrated  that  this 
solution  was  unreliable  and  expensive. 
Congress  has  just  made  it  illegal  as  well, 
in  some  cases,  by  the  provisions  of  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974. 

Another  way  to  meet  the  standards  is 
to  remove  the  sulfur  dioxide  from  the  ex- 
haust gases  before  they  leave  the  stack. 
Last  fall,  the  EPA  held  extensive  hear- 
ings on  the  status  of  the  technology  for 
flue  gas  desulfurization  equipment,  the 
so-called  scrubbers.  On  the  basis  of  the 
evidence  presented  at  those  hearings, 
the  EPA  concluded  that  scrubber  tech- 
nology has  been  demonstrated  to  be  ef- 
fective and  reliable,  and  that  scrubbers 
were  available  as  a  means  of  controlling 
sulfur  dioxide  emissions. 

EPA's  judgment  has  been  questioned 
by  many.  Whether  it  is  correct  or  not, 
the  evidence  has  failed  to  convince  the 
Federal  Power  Commission,  many  State 
public  utility  commissions,  and  the 
management  of  many  power  companies. 
As  an  example.  Louisville  Gas  and  Elec- 
tric Co.  took  a  chance  and  installed  a 
scrubber  on  one  small  unit.  They  be- 
lieve it  was  effective,  and  they  want  to 
put  scrubbers  on  two  more  larger  units. 
The  Kentucky  Public  Service  Commis- 
sion, however,  has  barred  them  indef- 
initely from  doing  that.  Partly  on  the 
basis  of  testimony  by  a  representative  of 
the  Federal  Power  Commission,  the  Ken- 
tucky Commission  ruled  that  scrubbers 
were  not  proven  to  be  reliable,  and  a 
major  investment  in  them  by  the  com- 
pany would  be  unfair  to  its  consumers. 
An  alternative  solution,  which  many 
utility  companies  find  attractive,  is  the 
use  of  low-sulfur  coal.  While  much  low- 
sulfur  coal  exists  in  the  East,  we  were 
told  that  production  from  existing 
mines  is  generally  committed  to  metal- 
lurgical uses.  We  have  some  special  coal 
of  that  kind  in  New  Mexico,  which  is 
mined  near  Raton  and  sent  to  steel  mills 
in  California.  It  would  be  wasteful  to 
divert  such  coal  whether  it  be  from  the 
West  or  the  East  from  its  most  produc- 
tive use,  for  which  there  is  no  reasonable 
substitute. 

It  will  take  4  to  6  years  to  open  new 
low-sulfur  coal  in  the  East.  Since  they 
would  be  imderground  mines,  the  coal 


will  be  expensive  and  hazardous  to  pro- 
duce. So  the  power  companies  are  turn- 
ing to  what  one  of  them  calls,  the  west- 
ern provinces.  Commonwealth  Edison 
is  using  coal  from  Montana  and  Wyom- 
ing in  plants  in  Illinois  and  Indiana. 
Detroit  Edison  will  soon  begin  to  fire 
boilers  with  western  low-sulfur  coal. 
American  Electric  Power  Co.  told  the 
Public  Works  Committee  that  they  in- 
tended to  develop  western  sources  of  low- 
sulfur  coal  for  new  and  existing  power- 
plants  in  Indiana  in  addition  to  their 
existing  use  of  Montana  coal  in  West 
Virginia  plants.  Oddly  enough,  they 
testified  that  western  coal  would  be  "im- 
practical for  use  in  their  Ohio  power- 
plants." 

The  coal  rush  is  on.  As  a  Senator  from 
a  western  coal-producing  State,  I  am 
pleased  with  the  prospect  that  our  re- 
sources will  be  developed  and  contribute 
to  the  solution  of  our  national  problems. 
But  I  will  not  stand  by  and  see  those  re- 
sources exploited  in  a  manner  which 
leaves  us  with  environmental  problems 
and  little  in  the  way  of  economic  benefit. 
Our  State  has  had  that  experience  al- 
ready. 

New  Mexico  ranks  fourth  in  the  Na- 
tion in  production  of  natural  gas;  it 
ranks  sixth  in  the  production  of  oil.  We 
have  not  benefited  from  the  use  of  those 
resources  as  much  as  we  should  have. 
New  Mexico's  per  capita  income  is  47th 
among  the  50  States,  78  percent  of  the 
national  average,  the  same  relative  posi- 
tion it  held  in  1948,  before  the  oil  and 
gas  resources  were  developed.  Simply 
pumping  them  up  and  shipping  them  out 
has  provided  only  minimum  income  and 
few  jobs  and  few  resources.  I  do  not  want 
to  see  the  same  thing  happen  with  our 
coal.  I  know  others  in  this  body  who 
have  similar  concerns  for  their  States. 
In  addition,  the  environmental  prob- 
lems associated  with  coal  production  are 
even  more  acute  than  with  oil  and  gas 
production. 

Our  concern  is  not  simply  parochial. 
It  is  only  when  you  look  at  the  national 
implications  of  solving  eastern  air  prob- 
lems with  western  coal  that  the  disad- 
vantages of  such  an  approach  become 
clear.  A  look  at  some  specific  details  will 
demonstrate  what  I  mean. 

In  February,  1974,  88  percent  of  the 
fuel  for  Commonwealth  Edison's  Will 
County  Station  in  Illinois  was  low-sul- 
fur Montana  coal.  The  cost  was  75  cents 
per  million  Btu,  delivered  at  the  plant. 
Four  percent  of  the  fuel  was  Illinois  high 
sulfur  coal,  costing  50  cents  per  million 
Btu.  To  operate  that  plant  for  a  year  on 
Montana  coal  at  1,000  megawatts  would 
require  spending  $45  million  for  fuel. 
Using  Illinois  coal,  the  cost  works  out  to 
$30  million,  or  $15  million  less. 

To  meet  air  quality  standards  with  Il- 
linois coal,  of  course,  scrubbers  would 
have  to  be  installed.  The  Will  County 
Station  has  had  an  experimental  scrub- 
ber operating  on  one  unit  since  Febru- 
ary, 1972.  It  cost  about  $100  per  kilowatt 
to  Install  and  a  penny  per  kilowatt  to 
operate.  Extrapolating  these  figures.  It 
would  cost  $100  million  to  fully  equip  the 
station  with  scrubbers,  plus  $8.7  million 
annually  to  operate  them.  These  costs, 
plus  depreciation  on  the  capital  invest- 
ment and  the  cost  of  Ullnots  coal  work 
out  to  be  about  equal  to  the  cost  of  west- 
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em  coal  over  a  reasonable  30-year  depre- 
ciation period.  But  the  installation  cost 
and  operating  expenses  of  the  experi- 
mental scrubber  at  Will  County  are 
probably  two  or  three  times  as  great  as 
would  be  the  case  with  commercial  units. 
More  than  that,  the  cost  of  western  coal 
so  far  does  not  refiect  the  true  transpor- 
tation costs.  Up  to  this  point,  the  coal 
trains  have  been  using  cars  which  had 
been  idle  in  recent  years.  Any  further 
development  of  Western  coal  for  East- 
ern powerplants  will  require  new  cars, 
new  locomotives,  and  new  roadbeds. 

Here  are  some  of  the  details  of  the 
transportation  problem  that  impress  me. 
Montana  coal  must  be  moved  1,500  miles 
to  Will  County,  HI.,  10  times  the  distance 
required  for  Illinois  coal.  To  supply  just 
that  one  power  station,  it  takes  250  train- 
loads  of  coal  armually.  These  are  trains 
of  100  cars,  carrying  100  tons  of  coal 
in  each  car.  A  single  train  carrying  Dli- 
nois  coal  could  service  two  such  power- 
plants.  At  least  five  trains  must  be  dedi- 
cated to  serving  just  the  Will  County 
station  with  Montana  coal.  An  argument 
against  scrubbers  has  been  made  that 
we  could  not  possibly  build  enough  of 
them  to  fit  all  the  powerplants  that  need 
them,  even  if  everyone  agreed  that  they 
worked.  I  can  assure  you  that  if  we  fol- 
low a  no-scrubber  strategy  using  west- 
ern coal,  which  would  require  10  times 
as  many  hopper  cars  as  a  local  coal 
strategy,  there  is  not  a  chance  of  having 
enough  cars  to  serve  those  plants. 

Another  point  is  that  those  trains  need 
fuel,  too.  Each  train  serving  the  Will 
County  station  from  Montana  will  use 
about  2,000  barrels  of  diesel  fuel,  plus 
another  1,000  barrels  for  the  return  trip 
with  empty  cars.  That  is  three-fourths 
of  a  million  barrels  of  oil  per  year  just 
to  get  the  fuel  to  this  one  power  station, 
and  that  is  a  rather  revealing  fact. 

But  we  are  faced  with  the  possibility 
that  50  to  100  such  plants  may  prefer 
to  switch  than  fight.  One  thing  on  which 
EPA  and  FPC  agree  pretty  well  is  the 
magnitude  of  the  problem.  They  estimate 
that  between  70.000  to  90,000  megawatts 
of  power  production  will  not  be  able  to 
meet  1975  air  standards  without  scrub- 
bers or  low-sulfur  coal. 

What  would  be  the  impact  of  supply- 
ing 70,000  megawatts  by  burning  west- 
ern coal?  There  would  be  a  mile-long 
coal  train  rumbling  east  every  half  hour, 
and  another  empty  one  headed  west. 
There  would  be  35.000  hopper  cars  dedi- 
cated to  this  service,  plus  1,500  locomo- 
tives. More  than  a  billion  dollars  would 
be  tied  up  in  rolling  stock  alone.  And  all 
this  will  need  to  be  done  at  a  time  when 
steel  is  already  in  short  supply.  Steel 
industry  sources  see  no  chance  that  the 
supply  picture  will  improve  soon. 

These  trains  will  require  60  million 
barrels  of  diesel  fuel  each  year,  diesel 
fuel  we  are  already  seeking  to  conserve. 
They  will  spew  20,000  tons  of  air  pol- 
lutants into  the  skies  between  the  Rocky 
Mountains  and  the  Mississippi  River. 

The  western  coal  these  trains  carry 
would  be  substituting  for  eastern  coal, 
for  the  most  part.  Even  after  allowing 
for  the  fact  that  eastern  coal  has  a 
higher  heat  content  than  most  western 
coal,  that  is  150  million  tons  a  year  that 
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will  not  be  mined  in  the  East,  nearly 
one-third  of  the  total  eastern  produc- 
tion in  recent  years.  I  am  sure  that  some 
of  my  colleagues  from  West  Virginia, 
Kentucky,  or  some  of  the  other  coal- 
producing  States  could  provide  details 
of  the  dramatic  effect  that  would  follow 
from  the  loss  of  jobs  and  income  if  the 
demand  for  eastern  coal  dropped  by  that 
much. 

We  in  the  West  would  gain  no  advan- 
tage from  that.  Our  coal  is  going  to  be 
used  anyway.  New  powerplants  in  six 
Rocky  Mountain  States  alone  will  raise 
the  demand  for  coal  up  to  100  million 
tons  per  year  by  1982.  That  is  about  all 
we  are  likely  to  be  able  to  produce  with- 
out drastic  measures.  But  the  country  as 
a  whole  would  be  the  loser  if  our  eastern 
coal  industry  were  pushed  back  into  de- 
pression just  as  it  is  beginning  to  climb 
out. 

Then  there  is  the  environmental  effect 
of  mining  the  coal.  One  of  the  witnesses 
before  the  Subcommittee  on  Environ- 
mental Pollution,  which  I  referred  to  be- 
fore, said: 

Coal  Is  the  only  answer  to  our  energy  prob- 
lems today  and  for  many  years  into  the 
future.  We  must  begin  a  crash  program  to 
dig  it  and  to  put  it  to  work  as  quickly, 
cleanly  and  efficiently  as  possible. 

I  translate  that  statement  to  mean  it 
is  intended  to  do  the  quickest,  cheapest 
job  of  strip  mining  possible.  That  simply 
is  not  acceptable.  Much  of  the  western 
reserves  of  coal  can  only  be  recovered  by 
surface  mining,  but  it  must  be  carefully 
regulated  so  that  it  is  done  in  an  environ- 
mentally acceptable  manner  and  so  that 
the  land  is  properly  reclaimed.  There  is 
still  much  to  be  learned  about  reclaiming 
western  range  land;  the  problems  are 
quite  different  than  those  encountered  in 
Illinois  or  West  Virginia.  A  study  just  re- 
leased by  the  National  Academy  of  Sci- 
ences states  that  there  is  a  very  low  prob- 
ability of  rehabilitating  land  in  areas 
where  the  annual  rainfall  is  less  than  10 
inches  per  year.  The  fact  is  that  most  of 
the  strippable  coal  reserves  are  in  such 
areas.  A  "crash  program"  to  dig  the  coal 
is  not  likely  to  be  accompanied  by  a  crash 
program  to  learn  how  to  restore  the  land 
from  which  it  is  gouged. 

Mr.  President,  this  strategy  is  eco- 
nomically, energetically,  and  environ- 
mentally irrational.  The  economy  of  the 
eastern  coal-producing  States  will  be 
ruined  and  put  in  jeopardy,  and  eastern 
power  consumers  will  still  pay  more  than 
if  eastern  coal  and  scrubbers  were  used. 
Scarce  steel  and  oil  will  be  wasted  in 
building  and  moving  trains.  A  substan- 
tial amount  of  air  pollution  will  be  gen- 
erated in  the  attempt  to  stop  air  pollu- 
tion. And  our  v;estem  lands  will  be  laid 
open  before  we  have  learned  how  to  heal 
the  woimds. 

Mr.  President,  I  do  not  believe  that  we 
need  to  back  away  from  our  national 
goals.  We  must  continue  to  press  for  the 
cleanest  air  possible  coming  from  our 
stacks;  we  must  still  aim  for  abundant 
energy  at  reasonable  cost.  To  do  these 
things,  we  need  to  develop  our  national 
resources  rationally.  We  need  to  provide 
a  climate  for  the  power  industry  which 
allows  them  to  seek  the  best  long-range 
solutions.  Most  important,  we  must  avoid 


getting  locked  into  policies  which  pro- 
vide short-range  compliance  with  our 
goals,  but  long-range  problems  for  both 
the  East  and  the  West. 

Time  is  the  element  which  complicates 
the  picture.  As  a  result  of  the  Clean  Air 
Act  Amendments  of  1970,  deadlines  were 
set  for  compUance  with  the  standards 
for  stationary  sources  that  were  estab- 
lished. July  1,  1975,  is  the  first  of  those 
deadlines.  Although  extensions  have  been 
granted  by  the  Congress  and  by  the 
EPA.  many  companies  must  decide  very 
soon  how  they  are  going  to  meet  those 
standards.  The  figures  I  have  presented 
show  that  those  decisions  will  commit 
them  to  expenditures  of  hundreds  of 
millions  of  dollars.  Whether  they  choose 
eastern  or  western  coal,  they  will  have 
to  sign  contracts  which  will  commit  them 
for  up  to  30  years.  Like  the  sorcerer's 
apprentice,  these  companies  will  be  set- 
ting in  motion  a  variety  of  activities, 
from  raising  capital  to  digging  mines, 
which  they  will  have  little  ability  to 
change  once  they  are  started.  This  is 
why  it  is  so  impwrtant  that  the  long- 
range  consequences  of  the  various  alter- 
natives be  made  as  clear  as  possible,  as 
quickly  as  possible. 

The  Federal  Government,  in  my  opin- 
ion, has  at  least  a  dual  role  to  play.  It 
must  keep  the  pressure  on  to  find  solu- 
tions. But  it  must  also  help  in  develop- 
ing the  alternatives.  For  example,  I  am 
very  wary  of  the  so-called  intermittent 
control  systems,  under  which  pollutants 
would  be  emitted  from  tall  stacks  ex- 
cept when  weather  conditions  were  such 
that  a  temporary  shift  to  low-sulfur  fuel 
would  be  necessary.  But  there  may  be 
places  where  this  is  an  acceptable  solu- 
tion. Some  people  argue  that  it  could 
even  have  beneficial  effects,  by  provid- 
ing needed  sulfur  to  agricultural  soils 
in  certain  parts  of  the  country.  The  cru- 
cial point  seems  to  be  the  health  effect 
of  sulfates  which  form  dowTiwind  from 
the  pollution  source.  The  Federal  Gov- 
ernment must  move  as  quickly  as  pos- 
sible, consistent  with  developing  reliable 
conclusions,  to  resolve  that  question. 

On  the  other  hand.  I  am  becoming 
convinced  that  EPA,  the  National  Acad- 
emy of  Sciences  or  anyone  else  can  de- 
clare until  they  are  blue  in  the  face 
that  scrubbers  are  available  and  reliable, 
but  the  utilities  and  their  regulatory 
commissions  will  not  believe  it  until 
they  see  some  actual  examples  which 
have  been  operating  on  full  scale  instal- 
lations for  reasonable  lengths  of  time 
with  acceptable  reliability  and  mainte- 
nance costs.  We  have  no  time  to  waste 
on  arguments  which  do  not  lead  to  clari- 
fication of  the  facts.  We  need  agreement 
among  potential  users  as  to  what  would 
be  a  convincing  demonstration,  and  then 
we  must  get  those  demonstration  units 
into  operation.  Some  companies  see  the 
handwriting  on  the  wall  and  are  ready 
to  pay  for  those  demonstrations  with 
their  owti  money.  At  the  very  least,  we 
should  clear  the  way  for  them. 

^  more  positive  result  is  likely  if  the 
Federal  Govei-nment  helps  to  reduce  the 
risk  involved  in  getting  the  bugs  out  of 
this  new  technology.  I  propose  that  the 
EPA  be  authorized  to  build  full-scale 
scrubber  installations  on  several  power 
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plants,    chosen    partly    to 
different  operating  conditions 
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bugs  have  been  eliminated. 
Another  alternative  to 
air  is  to  remove  the  sulfur 
fore  it  is  burned.  The  techiology 
to  commercial  use  is  gasi  ic 
Department  of  the  Interic  r 
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eral  rights  to  enable  them 
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This  is  what  I  call  benefic^ition 
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word  from  which  that  term 
"To  benefit  or  profit  from 
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headed  for  Illinois  or  Michieafci 
fits  to  the  people  and  State  of 
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processing  the  coal  locally,  our  benefits 

increase  on  the  order  of  5  to  10  times. 

And  the  gas  produced  just  from  the  first 
units,  due  to  be  on  stream  in  1977  would 
be  enough  to  fuel  all  of  the  existing  gas- 
fired  powerplants  in  New  Mexico,  Ari- 
zona, and  Colorado.  This  new  source 
comes  none  too  soon;  at  the  rate  they  are 
now  being  depleted.  New  Mexico's  gas  re- 
serves will  be  gone  in  10  years. 

The  rest  of  the  Nation  stands  to  gain, 
too.  The  business  and  personal  taxes  will 
be  5  to  10  times  as  great  as  they  would 
have  been  If  the  coal  were  simply  shipped 
East  and  burned.  Further,  many  of  the 
jobs  created  by  the  coal  treatment  com- 
plexes will  be  filled,  by  the  unemployed 
and  the  underemployed,  in  my  State 
members  of  the  Navajo  peoples,  whose 
current  unemplojTnent  rate  rims  around 
30  percent.  They  will  regain  the  dignity 
which  comes  with  earning  a  living  in- 
stead of  subsisting  on  welfare.  Their  in- 
come will  have  a  multiplying  effect  in 
allowing  the  Navajo  nation  to  deal  with 
its  own  problems,  far  beyond  the  help 
that  would  be  provided  by  the  royalties 
on  the  coal  alone. 

Mr.  President,  it  is  this  kind  of  de- 
velopment that  I  think  we  would  all  like 
to  see  for  the  resources  in  our  respective 
States.  It  i.s  indeed  encouraging.  As  I 
say,  we  would  like  that,  and  I  believe  it 
would  be.  over  the  long  haul,  better  for 
the  whole  country.  I  am  confident  that 
my  neighbors  to  the  north  feel  the  same 
way.  We  want  to  do  our  part  in  solving 
the  Nation's  energy  problems.  But  we 
want  to  do  it  in  a  way  that  leaves  us 
with  something  more  than  problems  20 
years  from  now.  or  even  sooner  if  those 
who  are  so  anxious  to  get  Western  coal 
now  should  change  their  minds  the  first 
time  the  contracts  come  up  for  renewal. 
With  a  proper  mixture  of  toughness  and 
flexibility,  the  problems  of  burning  East- 
ern coal  in  Eastern  powerplants  can  be 
solved  without  having  to  exploit  the  so- 
called  western  provinces.  We  need  to 
work  toward  that  kind  of  solution,  not 
just  what  appears  to  be  the  easiest  way 
out.  That  approach  has  already  failed 
in  the  switch  to  Arab  oil.  Let  us  not  get 
trapped  again  because  we  failed  to  look 
at  all  the  consequences  of  our  decisions 
today. 

Mr.  President,  I  reserve  the  balance  of 
the  time  that  the  distinguished  Senator 
from  Michigan  has  given  to  me. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  with  the  time  to 
be  charged  against  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
back  any  remaining  time  under  my  spe- 
cial order. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  New 
York  is  recognized  for  a  period  not  to 
exceed  15  minutes. 

(The  remarks  Senator  Javits  made  at 
this  point  on  the  introduction  of  S.  3771, 


the  Economic  Review  Act  of  1974,  are 
printed  in  the  Record  under  Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.) 


ORDER  OF  BUSINESS 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Perry,  one  of  its  read- 
ing clerks,  announced  that  the  House 
has  passed  the  bill  iS.  3679)  to  provide 
emergency  financing  for  livestock  pro- 
ducers, with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  3903)  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  public  land  in  the  State 
of  Michigan  to  the  Wisconsin  Michigan 
Power  Co.,  in  which  it  requests  the  con- 
currence of  the  Senate. 


ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  has  affixed  his  signature  to 
the  enrolled  bill  (H.R.  11295)  to  amend 
the  Anadromous  Fish  Conservation  Act 
in  order  to  extend  the  authorization  for 
appropriations  to  carry  out  such  act,  and 
for  other  purposes. 


HOUSE  BILL  REFERRED 

The  bill  <H.R.  3903)  to  direct  the  Sec- 
retary of  the  Interior  to  convey  certain 
public  land  in  the  State  of  Michigan  to 
the  Wisconsin  Michigan  Power  Co.  was 
read  twice  by  its  title  and  referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 


PERIOD      FOR      TRANSACTION      OF 
ROUTINE    MORNING    BUSINESS 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNGs) .  Under  the  previous  order  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  15  minutes,  with  statements  lim- 
ited therein  to  5  minutes. 


ESTABLISHMENT  OF  LEGAL  SERV- 
ICES CORPORATION— CONFER- 
ENCE REPORT— LIMITATION  OF 
DEBATE  TOIMORROW  ON  MOTION 
TO  INVOKE  CLOTURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row the  1  hour  of  debate  under  rule  XXn 
on  the  motion  to  invoke  cloture  begin 
running  at  12  o'clock  noon. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  thor- 
oughly agree  with  that  request,  but  I 
would  like,  as  one  of  those  who  sought 
to  motivate  this  matter,  to  express  the 
hope  that  the  leaders)  ip  might  be  able 
to  arrange  for  a  peaceful  vote  on  this 
matter.  Last  night  we  were  caught  pro- 
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visionally  without  the  opponents  here,  so 
we  had  to  do  what  we  did.  There  is  no 
adversary  feeling  about  It  but  I  hope  the 
Senator  can  make  this  arrangement. 

Mr.  ROBERT  C.  BYRD.  I  share  the 
Senator's  hope. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  time  being,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
business  today,  it  stand  in  adjournment 
until  the  hour  of  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  order  for  the  convening 
of  the  Senate  at  9:30  a.m.  tomorrow 
be  vacated  and  that  the  Senate  convene 
instead  at  the  hour  of  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHOOL  INTEGRATION  HIGHEST  IN 
SOUTH 

Mr.  ALLEN.  Mr.  President,  the  people 
of  the  South  have  complied  in  good  faith 
with  the  Supreme  Court  decision  re- 
quiring desegregation  of  southern 
schools.  The  South  has  led  the  Nation 
in  achieving  desegregation  of  the  pub- 
lic schools.  The  Supreme  Court  has  en- 
gaged in  legalistic  sophistry  in  not  re- 
quiring similar  action  in  areas  through- 
out the  Nation  outside  the  South.  What 
is  needed  is  a  uniform  policy  of  deseg- 
regation of  public  schools,  fairly  and 
equally  applied  throughout  the  Nation, 
plus  sincere  efforts  to  the  end  that  all 
of  the  Nation's  children,  wherever  lo- 
cated, may  have  the  benefit  of  a  good 
education. 

The  millions  of  dollars  squandered  an- 
nually in  forced  busing  of  schoolchildren 
should  be  si>ent  on  improving  and  up- 
grading our  school  system.  PYeedom  of 
choice  and  the  right  to  attend  neigbor- 
hood  schools  should  be  the  right  of  all 
schoolchildren. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  "School  In- 
tegration Highest  In  South,"  appearing 
in  the  Washington  Post  of  July  16, 
1974,  be  inserted  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom  the  Washington  Post,  July  16,  19741 

School  Integration  Highest  in  South 

(By  Bart  Barnes) 

Public  schools  in  the  Deep  South,  once  the 
stronghold  of  resistance  to  racial  integration, 
are  now  virtually  the  only  school  systems  In 
the  nation  that  continue  to  reflect  substan- 
tial progress  towards  desegregation. 

According  to  figures  released  by  the  U.S. 
Office  of  Education,  movement  towards  de- 
segregation of  the  public  schools  In  the 
Northern  and  Western  states  has  all  but 
halted. 

But  in  the  11  states  of  the  Old  Confeder- 
acy, which  have  the  highest  percentage  of 
black  students  of  any  region  in  the  coun- 
try, there  continues  to  be  increasing  num- 
bers of  blacks  and  whites  attending  school 
together. 

The  latest  figures,  compiled  every  two  years 
by  the  Office  of  Education,  reflect  public 
school  enrollments  in  September  of  1972. 
However,  spokesmen  for  both  the  Office  of 
Education  and  civil  rights  organizations  said 
the  figures  generally  hold  true  for  today. 

What  the  figures  demonstrate  is  that  the 
11  former  Confederate  states — Alabama,  Ar- 
kansas, Florida,  Georgia,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina,  Ten- 
nessee, Texas  and  Virginia — had  the  high- 
est degree  of  racial  integration  in  the  na- 
tion, in  those  states.  46.3  per  cent  of  all  black 
public  school  students  were  attending 
schools  that  were  50  per  cent  or  more  white. 
Only  29.9  per  cent  of  the  black  students  in 
those  states  were  attending  schools  that  were 
80  per  cent  or  more  black.  Blacks  accounted 
for  26.3  per  cent  of  all  public  school  students 
In  the  11  Southern  states  In  the  fall  of  1972. 

By  contrast.  In  the  Northern  and  Western 
states,  only  28.7  per  cent  of  the  black  stu- 
dents were  attending  schools  that  were  50 
per  cent  or  more  white.  In  the  border  states, 
Delaware,  Maryland,  Kentucky,  West  Vir- 
ginia, Missouri  and  Oklahoma,  plus  the  Dis- 
trict of  Columbia,  only  31.8  per  cent  of  the 
black  students  were  In  schools  that  were  more 
than  half  white.  In  both  regions,  the  ma- 
jority of  black  students  were  in  schools  that* 
were  more  than  80  per  cent  black — 59.8  per 
cent  In  the  border  states  and  D.C..  and  55.9 
per  cent  in  the  northern  and  western  states. 

William  L.  Taylor,  director  of  the  Center 
for  National  Policy  Review  and  a  former  staff 
director  of  the  U.S.  Civil  Rights  Commission, 
said  the  data  released  by  the  Education  Office 
indicates  a  "pattern  of  nonenforcement  In 
the  north  and  west." 

Taylor  said  this  Is  one  of  the  central  con- 
clusions of  a  nationwide  study  the  center  is 
jxist  finishing  on  desegregation  in  the  public 
schools. 

Outside  of  the  District  of  Columbia,  which 
has  a  95.5  per  cent  black  student  enrollment, 
the  figures  showed  Illinois  to  be  the  most 
highly  segregated  state  in  the  nation.  More 
than  77  per  cent  of  the  black  students  in 
that  state  were  enrolled  In  schools  In  which 
more  than  80  per  cent  of  the  students  were 
black. 

Although  not  has  highly  segregated  as  Illi- 
nois, virtually  all  the  industralized  states  of 
the  North  remained  heavily  segregated  In  the 
public  schools.  More  than  half  of  the  black 
public  school  students  In  New  York,  New 
Jersey,  Pennsylvania,  Ohio,  Michigan  and 
Indiana  were  enrolled  in  schools  that  were 
80  per  cent  or  more  black. 

In  three  of  those  states.  New  York,  New 
Jersey  and  Pennsylvania,  the  degree  of  segre- 
gation actually  Increased  between  1970  and 
1972  with  more  students  enrolled  in  80  per 
cent  or  more  black  schools. 

By  contrast,  none  of  the  former  Confed- 
erate states  had  school  systems  that  were  as 
heavily  segregated  as  the  public  schools  of 
the  Industrialized  north.  North  Carolina — 
where  court-ordered  busing  for  school  deseg- 


regation began  in  Charlotte — had  the  highest 
degree  of  racial  Integration  with  only  7.4  per 
cent  of  the  black  students  In  that  state  at- 
tending schools  that  were  80  per  cent  or  more 
black.  Schools  In  both  Alabama  and  Missis- 
sippi were  more  fully  integrated  than  those 
In  New  York. 

Virginia,  where  state  officials  once  endorsed 
a  campaign  of  "massive  resistance"  to  school 
desegregation,  had  only  12  per  cent  of  its 
black  students  in  schools  that  were  80  per 
cent  or  more  black. 

Mr.  ALLEN.  Mr.  President,  I  would  like 
to  read  from  the  newspaper  article  I  have 
just  inserted  into  the  Record. 

In  three  of  those  states.  New  York,  New 
Jersey  and  Pennsylvania,  the  degree  of  seg- 
regation actually  Increased  between  1970  and 
1972  with  more  students  enrolled  In  80  per- 
cent or  more  black  schools. 

By  contrast,  none  of  the  former  Confed- 
erate States  had  school  systems  that  were  as 
heavily  segregated  as  the  public  schools  of 
the  Industrialized  North.  North  Carolina — 
where  court -ordered  busing  for  school  deseg- 
regation began  in  Charlotte — had  the  high- 
est degree  of  racial  Integration  with  only 
7.4  percent  of  the  black  students  In  that 
State  attending  schools  that  were  80  percent 
or  more  black.  Schools  In  both  Alabama  and 
Mississippi  were  more  fully  Integrated  than 
those  in  New  York. 

I  think  that  would  be  of  interest  to 
Members  of  the  Senate  and  to  the  pub- 
lic generally.  Continuing: 

Virginia,  where  State  officials  once  In- 
dorsed a  campaign  of  "massive  resistance"  to 
school  desegregation,  had  only  12  percent  of 
Its  black  students  in  schools  that  were  80 
percent  or  more  black. 

Whereas  in  many  areas  of  the  North 
segregation  in  the  public  schools  is  in- 
creasing, it  is  increasing  because  the  rul- 
ing of  the  Supreme  Court  has  actually 
fostered,  protected,  and  preserved  segre- 
gation in  the  public  schools  of  the  North, 
at  the  same  time  demanding  immediate, 
forced  desegregation  of  public  schools  in 
the  South,  and  having  that  policy  imple- 
mented by  forced  busing  of  school  chil- 
dren, hither  and  thither,  from  one  end 
of  the  county  or  one  end  of  the  city  to 
another  end  of  the  coimty  or  another  end 
of  the  city. 

It  is  certainly  to  be  hoped  that  in  the 
not-too-distant  future  the  Supreme 
Coiu-t  will  see  fit  to  apply  the  same  rules 
for  desegration  of  public  schools  equally, 
fairly,  and  uniformly  throughout  the  en- 
tire United  States. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalt)  : 
A    petition    by    several    citizens    of    low* 
urging  the  elimination  of  the  oU  depletion 
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allowance.    Referred    to   the 
Finance. 


C  Dnunlttee   on 


REPORTS  OF  COMMlfrTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  SPARKMAN,  from  trie  Committee 
on  Foreign  Relations,  without  amendment 

S.  3190.  A  bill  to  authorize  a  aproprlatlons 
for  fiscal  year  1975  for  carrying  lut  the  Board 
for  International  Broadcasting  Act  of  1973 
(Rept.  No.  1019). 


EXECUTIVE  REPORTS 
COMMITTEES 


As  in  executive  session, 
favorable  reports  of  nomination 
submitted : 

By  Mr.  SPARKMAN,  from  ... 
on  Banking.  Housing  and  Urban 

William  D.  Eberle.  of  r 
Executive  Director  of  the 
national  Economic  Policy 


tlie 


th; 


Committee 
Affairs : 

to  be 
Counfcil  on  Inter- 


Conne  ;ticut 


'The  above  nomination  w^s 
with  the  recommendation  .. 
firmed,  subject  to  the  nomin^ 
ment  to  respond  to  reques. 
and  testify  before  any  duly 
committee  of  the  Senate.  > 


t! 


CONFEl  tENCE 


DUTY 


VI  ;SSELS 


SUBMISSION  OF  A 
PORT  ON  H.R.  8217 
TION   FOR    CERTAIN 
REPT.  NO.  93-1018) 

Mr.  TALMADGE  submitted 
from  the  committee  of  confer  ence 
disagreeing  votes  of  the  two 
the  amendments  of  the  Senalje 
(H.R.  8217)  to  exempt  from 
equipment  and  repairs  for  vessels 
ated  by  or  for  any  agency  of 
States  where  the  entries  w 
connection  with  vessels 
Januar>'  5,  1971,  which  was 
printed. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 


jcint 
tl-e 


The  following  bills  and 
tions  were  introduced,  read 
and,  by  unanimous  consent, 
time,  and  referred  as  indicated 
By  Mr.  JAVITS: 
S.  3771.  A  bUl  to  provide  for 
the  economy,  establish  an 
Board,  and  to  increase  national 
Referred  to  the  Committee  on 
ing,  and  Urban  Affairs. 

By  Mr.  SPARKMAN: 
S.  3772    A  bill  for  the  reUef 
Hill   Clark.    Referred   to   the 
finance. 

By  Mr.  BENNETT: 
S.  3773.  A  bUl  to  authorize 
of  the  Interior  to  pay  a  portion 
of  corrective  work  on  the 
Bridge.  Utah.  Referred  to  the 
Interior  and  Insular  Affairs 
By  Mr.  EASTLAND: 
S.  3774.  A  bill  for  the  relief  o. 
Sul  Cheung.  Referred  to  the 
the  Judiciary. 

By  Mr"  BUCKLEY  (for 
Brooke) : 
S.  3775.  A  bill  to  provide  for  _ 
publication  of  a  Consumer  PrltJ 
the  Aged  which  shall  be  used 
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vision  of  cost-of-living  benefit  Increases  au- 
thorized by  title  II  of  the  Social  Security  Act 
Referred  to  the  Committee  on  Finance. 


following 
s  were 


reported 
b  it  be  con- 
's commit- 
to  appear 
constituted 


RE- 

EXEMP- 
(S. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS: 
S.  3771.  A  bill  to  provide  for  monitor- 
ing of  the  economy,  to  establish  an  Eco- 
nomic Review  Board,  and  to  increase 
national  productivity.  Referred  to  the 
Committee  on  Banking,  Housing  and 
OF  Urban  Affairs. 

Mr.  JAVITS.  Mr.  President,  I  am 
speaking  today  on  the  national  economic 
crisis  which  involves  also  the  interna- 
tional economic  crisis,  and,  before  I  am 
through,  I  wUl  ofifer  a  bill  to  deal  with 
our  national  problems. 

Our  country — and  indeed  our  world — 
is  adrift  on  perilous  economic  seas.  Some 
economists  believe — and  there  are  some 
strong  indicators  to  confirm  this  belief— 
that  the  world  is  on  a  collision  course 
with  a  serious  economic  depression  and 
that  in  the  United  States  we  could  be 
facing  continued  serious  inflation  ac- 
companied by  deepening  unemployment. 
Indeed,  I  am  concerned  that  our  cur- 
rent national  economic  policy  of  no  pol- 
icy could  move  us  closer  to  the  collision 
course  some  see  as  inevitable. 

My  other  concern  regarding  our  econ- 
Oiiiv  is  that  the  current  crisis  of  leader- 
ship associated  with  Watergate  would 
prevent  the  formulation  and  implemen- 
tation of  effective  economic  policy. 

For  we  face  a  sharp  and  extremely 
serious  erosion  of  confidence  in  our  abil- 
ity to  deal  with  our  political  and  eco- 
nomic problems.  The  economic  profes- 
sion is  in  disarray.  The  administration 
seems  to  have  exhausted  its  stock  of  eco- 
nomic remedies  and  is  publicly  advertis- 
ing for  alternatives  and  seems  caught 
on  the  shoals  of  what  Dr.  Herbert  Stein 
calls  the  oldtime  religion — orthodox 
fiscal  and  monetary  restraint.  Since 
these  tired  old  dogmas  do  not  take  into 
account  the  numerous  new  factors  con- 
resolu-  t"buting  to  our  national  and  world  eco- 
firsttime  ^°^^^  problems,  it  should  surprise  no 
the  second  °"^  *^^*  t^^-^  stringent  application  mav 
induce  a  real  recession  without  winning 
the  battle  against  inflation.  Although  I 
would  agree  that  it  is  necessary  to  pursue 
strict  monetary  and  fiscal  policies,  to  do 
this  alone  without  attending  to  the 
fundamental  causes  of  our  economic 
plight  is  like  treating  a  deep  wound  with 
aspirin  and  bandaids. 

Also,  it  is  time  to  rtop  hunting  for 
scapegoats.  Congress  is  alwav.s  a  likely 
target,  witne.<^s  the  President's  latest 
swipe  based  on  his  "fear"  that  Congress 
will  pass  ".-.Illy"  and  "dangerous"  legisla- 
tion if  the  administration  sits  on  its 
hands  and  letr,  the  economy  deteriorate. 
The  administration  has  also  tried  to  pass 
the  buck  to  the  American  people,  who 
also  according  to  Dr.  Stein  have  refused 
to  accept  tax  increases,  although  the  ad- 
ministration has  consistently  been  .<;eek- 
ing  to  reduce  taxes.  What  the  adminis- 
1  he  monthly  tration  refuses  to  recognize  is  that  infla- 
index  for  tion  is  the  m.-5st  regressive  tax  of  all,  and 
n  the  pro-    that  it  has  been  forced  most  unjustly  on 
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the    American    people,    particularly    on 
those  who  can  afford  it  the  least. 

Now,  as  to  what  can  be  done.  Although 
the  movement  for  direct  wage  and  price 
controls  has  no  momentum  in  Congress 
at  this  time,  the  necessity  for  a  monitor- 
ing body  over  wages  and  prices  has  been 
vastly  neglected.  When  we  have  wage 
contracts  averaging  10  percent  per 
annum  increase  being  signed,  and  steel 
prices  doubling,  the  least  that  should  be 
done  is  to  have  some  way  to  bringing  this 
to  the  attention  of  the  people  so  that 
industries  or  unions  that  act  irresponsi- 
bly with  respect  to  the  public  interest 
may  be  called  on  to  explain  and  to  justify 
their  actions. 

For  the  impact  that  these  large  in- 
creases in  wages  and  prices  will  have  in 
generating  a  new  round  of  "cost  push" 
inflation  cannot  be  overestimated.  The 
most  recent  wholesale  price  index  shows 
that  the  price  of  industrial  commodities 
has  increased  34  percent  in  the  last  6 
months  alone.  These  price  increases  will 
reveal  themselves  in  consumer  prices  in 
the  months  to  come,  assuring  us  that  the 
end  of  this  inflation  is  not  in  sight. 

Now,  Mr.  President,  in  order  to  deal 
with  these  or  some  of  these  matters,  I 
am  introducing  today  a  bill,  which  I  send 
to  the  desk  for  appropriate  reference, 
which  does  the  following  things: 

It  sets  up  an  economic  review  prece- 
dure  and  an  agency  for  the  purpose  of 
carrying  on  that  economic  review  which 
will  do  the  following  things: 

To  spot  and  try  to  remedy  supply  bot- 
tleneclcs ; 

To  review  industrial  capacity  in  the 
various  sectors  in  an  effort  to  restrain 
prices ; 

Cooperate  with  labor  and  management 
in  improving  the  structure  of  collective 
bargaining: 
Improve  wage  and  price  data  bases ; 
Monitor  the  economy  or  appropriate 
segments  by  requiring  such  reports  on 
wages,  productivity,  prices,  sales,  profits, 
imports  and  exports  as  are  needed  for 
price  and  wage  stability  and  are  not  al- 
ready available;  and  most  importantly; 
To  conduct  public  hearings  on  infla- 
tionary and  supply  problems  in  the  var- 
ious sectors ; 

Cooperate  with  labor  and  management 
in  improving  the  structure  of  collective 
bargaining;  and 

Improve  wage  and  price  data  bases. 
That  is  title  I  of  the  bill,  Mr.  President. 
Title  n  of  the  bill  will  aUow  the  es- 
tablishment of  industry  and  regional 
productivity  councils  to  seek  to  improve 
productivity  under  the  National  Produc- 
tivity Council.  We  had  5,000  of  such  la- 
bor-management productivity  councils  in 
World  War  n,  and  they  worked  very 
well:  and,  as  productivity  is  the  very  key 
to  dealing  with  inflation.  Mr.  President, 
it  seems  inconceivable  that  v;e  should 
not  at  least  seek  to  get  the  benefit  of 
that  experience  at  this  time. 

In  this  respect  I  note  the  very  dis- 
turbing announcement  by  the  Depart- 
ment of  Labor  on  the  sharp  decline  in 
productivity  in  the  first  quarter  of  1974. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  release  by  the  Department 
of  Labor  be  printed  in  the  Record. 
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There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Productivitt    and    Costs    in    Nonfinancial 
Corporations,    First    Quarter    1974    (and 
Revised   Figures   for  the   Total   Private 
Economy,  First  Quarter   1974) 
Productivity  In  nonfinancial  corporations 
fell  6.2  percent  at  a  seasonally  adjusted  an- 
nual rate  In  the  first  quarter  of  1974,  fol- 
lowing a  3.3  percent  decline  In  the  preceding 
quarter,  the  Bureau  of  Labor  Statistics  of  the 
U.S.  Department  of  Labor  announced  today. 
The  decrease  in  productivity  (or  output*  per 
man-hotir)    was   the   largest   reported   since 
this  series  began  In  1958.  The  decline  re- 
flected  decreased   in  both  output — 8.7  per- 
cent— and   man-hours — 2.7  percent — at   an- 
nual rate. 

The  revised  productivity  measures  for  the 
total  private  and  nonfarm  sectors  showed 
declines  of  6.4  percent  and  4.5  percent,  re- 
spectively, from  the  preceding  quarter  at  an- 
nual rates.  These  downward  revisions  in  the 
output  per  man-hour  measures — earlier  re- 
ported as  declines  of  5.5  percent  and  3.5  per- 
cent, respectively — reflected  downward  revi- 
sions in  the  output  measure  combined  with 
smaller  downward  revisions  of  the  man-hour 
measure.  Revised  figures  for  the  total  private, 
nonfarm,  and  manufacturing  sectors  are 
summarized  In  table  A;  details  are  in  tables 
1-3. 

Ml".  JAVITS.  I  make  provision,  Mr. 
President,  in  respect  of  this  measure 
for  $50  million  to  carry  its  costs. 

Now,  in  title  1  I  am  proposing  no  radi- 
cal new  scheme  of  control.  It  is,  in  fact, 
almost  the  proposal  the  administration 
itself  made  to  Congress  in  February  of 
this  year  but  then  backed  away  from. 
But  it  is  an  important  step  and  an  im- 
mediate step. 

While  on  this  topic,  I  would  like  to 
note  that  Federal  Reserve  Board  Chair- 
man Arthur  Burns,  in  testimony  before 
the  House  Ways  and  Means  Committee 
on  Monday,  advocated  the  reimposition 
of  voluntary  wage  and  price  controls.  I 
have  advocated  a  maintenance  of  wage 
and  price  control  authority,  and  I  want 
to  go  on  record  again  saying  that  I  favor 
this  idea  as  a  partial  stopgap  respecting 
inflation. 

Realistically.  I  discern  no  support  for 
wage  or  price  controls  in  the  Congress. 
But  when  we  have  wage  contracts  aver- 
aging 10  percent  per  annum,  and  steel 
prices  doubling,  the  least  that  should 
be  done  is  to  have  some  way  of  bring- 
ing this  to  the  attention  of  the  people  so 
that  industries  or  unions  that  may  act 
irresponsibly  with  respect  to  the  public 
interest  may  be  called  on  to  explain  and 
to  justify  their  actions. 

The  monitoring  agency  I  am  propos- 
ing will  achieve  this  objective.  I  might 
say  that  Chairman  Burns  has  also  sug- 
gested a  cooling  off  period  on  wages  and 
prices  in  the  jurisdiction  of  such  a  mon- 
itoring agency. 

Although  it  is  not  contained  in  my  bill. 
I  am  certainly  open  to  any  such  concept 
by  way  of  an  amendment  to  the  bill  if 
that  should  develop  some  support  in 
Congress. 

Also  Chairman  Burns  suggested  ad- 
justments in  capital  gains  taxes  to  en- 
courage more  business  investment,  and 
a  $10  billion  cut  in  Federal  spending  as 
aids  in  the  fight  on  inflation. 


I  thoroughly  agree  that  we  should  en- 
courage capital  investment  to  increase 
productivity,  and  fiscal  responsibility  in 
the  Federal  budget  is  critical. 

But  it  is.  in  my  judgment,  unrealistic 
to  expect  that  these  measures  alone  can 
break  the  back  of  inflation.  I  believe 
that  in  order  to  do  that  we  have  to 
really  get  down  to  fundamentals.  Hence, 
my  Economic  Review  Act  of  1974.  and 
its  importance. 

Mr.  President,  we  need  also  in  respect 
of  the  fight  on  inflation  to  do  something 
on  the  international  front.  I  believe  it 
is  essential  that  the  major  central  banks 
publicly  recognize  the  serious  strains 
being  put  on  the  world  financial  system, 
and  give  assurance  that  they  will  actively 
pursue  the  needed  policies  to  shore  up 
individual  banks  should  these  strains 
threaten  to  impair  the  functioning  of  the 
credit  system. 

A  constructive  step  toward  this  end 
was  taken  last  weekend  with  the  an- 
nouncement in  Basel  that  through  the 
Bank  for  International  Settlements  ma- 
jor central  bankers  had  agreed  in  prin- 
ciple to  provide  emergency  assistance  to 
financially  troubled  banks  where  needed 
to  maintain  confidence  in  the  interna- 
tional banking  system. 

The  announcement  on  July  8  is  a  first 
step;  but  a  step  which  needs  to  be  given 
substance  by  positive  actions. 

The  international  financial  system  is 
now  very  uneasy.  The  recent  failure  of 
the  Herstatt  Bank  in  West  Germany 
proves  once  again  how  interconnected 
is  the  world's  financial  system  with  banks 
in  the  United  States,  Great  Britain,  and 
Israel  taking  looses  in  the  Herstatt  fail- 
ure. The  price  we  pay  for  inaction  is  so 
great  that  it  can  hardly  be  imagined. 
Rising  protectionism,  a  contraction  of 
international  trade,  social  unrest  and 
perhaps  a  worldwide  depression  are  the 
direct  consequences  of  a  breakdown  in 
our  system  of  money  and  credit.  The 
tim?  has  come  for  concerted  action  by 
the  central  banks  of  the  developed  na- 
tions and  by  international  financial  in- 
stitutions to  meet  the  situation. 

I  have  one  final  point  to  make  with 
regard  to  the  economy.  This  final  point 
has  to  do  with  a  disturbing  trend  I  have 
observed  in  projections  of  the  grain  har- 
vest emanating  from  the  Department  of 
Agriculture. 

The  Department  has  revised  its  grain 
forecasts  downward  4  times  since  May 
9.  of  this  year,  with  production  estimates 
dropping  from  2.172  billion  bushels  on 
May  9.  to  2.091  billion  on  June  11.  to 
2.074  billion  on  June  24.  down  to  a  low 
of  1.925  billion  bushels  on  July  11. 

Further,  the  head  of  the  National  Com 
Growers  Association  said  recently  that 
this  year's  crop  is  in  worse  shape  than 
any  other  in  a  decade. 

I  do  not  know  if  these  revised  esti- 
mates and  poor  forecasts  are  the  re- 
sult of  faulty  data  at  the  outset  of  the 
year,  but  I  do  know  that  all  of  this  points 
to  renewed  food  price  increases  and  in- 
dicates the  utter  lack  of  any  national 
food  policy  to  provide  for  our  own  people 
and  ensure  reasonable  supplies  for  the 
rest  of  the  world. 
Hence  the  passage  of  effective  legis- 


lation to  establish  such  a  national  food 
policy  is  vital  to  determine  what  we  have 
available  for  food,  for  export  and  for  re- 
serve This  is  especially  important  at  a 
time  when  famine  is  affecting  large  por- 
tions of  Africa,  and  American  exports 
will  be  required  there  and  in  Asia. 

Mr.  President,  in  conclusion  I  wish  to 
state  that  we  are  all  very  interested  and 
excited  about  the  drama  of  Watergate. 
But  it  does  not  hold  a  candle  in  prag- 
matic terms,  although  it  has  become  the 
dominant  moral  issue,  in  the  effect  upon 
this  world  of  inflation  that  we  are  now 
experiencing,  and  what  we  do  about  it. 

Mr.  President,  we  have  an  enormous 
task  of  great  immediacy  in  this  respect. 
I  have  tried  to  suggest  some  ways  of  get- 
ting at  it;  others  have  tried  to  suggest 
other  ways  of  getting  at  it. 

Whatever  way  we  choose  is  not  nearly 
as  material  as  the  fact  that  we  need  a 
dynamic,  eff'^ctive,  working  policy,  not 
a  no-policy  on  the  part  of  our  Govern- 
ment, both  in  Congress  and  in  the  execu- 
tive branch.  But  I  see  a  disquieting  tend- 
ency to  accept  no-policy  as  a  policy.  It 
is  for  that  reason  I  have  introduced  this 
legislation  and  made  this  speech  today. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
news  article  which  was  published  in  the 
New  York  Times  financial  section  of  last 
Sunday.  July  14,  1974.  which  I  consider 
to  be  a  rounding  up  of  a  highly  expert 
group  of  suggestions  respecting  inflation. 
The  article  contains  recommendations  of 
a  host  of  individuals,  economists,  and 
other  experts  on  how  to  deal  with  the  in- 
flationary dangers  we  face. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  New  York  Times,  July  14,  1974] 
How  To  Fight  Inflation:  A  Survey 
(Note.— Last  Thursday  President  Nixon 
opened  a  "national  dialogue"  on  how  to 
cope  with  Inflation.  He  Invited  31  business- 
men and  economists  to  dlscu.ss  with  him  the 
worldwide  disease  that  has  been  plaguing 
ordinary  citizens  and  national  economies, 
threatening  political  leaders  and  shredding 
the  reputations  of  pundits  whose  remedies 
don't  seem  to  work. 

(The  New  York  Times  conducted  Its  own 
sampling  of  opinion  among  businessmen, 
economists  and  representatives  of  labor  and 
the  consumer.  They  were  asked.  "What  rec- 
ommendations would  you  make  for  dealing 
with  our  Inflatlon-prone  economy?" 

(There  seems  to  be  a  consensus  that  In- 
flation is  a  serious  Illness  and  probably  not 
susceptible  to  cure.  Perhaps,  like  alcoholism, 
It  may  only  be  controllable  and  then  through 
enormous  exercise  of  wUl  and  self-discipline. 

(At  all  stages  of  the  spectrum,  there  Is 
recognition  of  the  political  elements  in  both 
the  causes  and  suggested  prescriptions  for 
Inflation.  Capital  investment  to  spur  pro- 
duction and  mitigate  Inflationary  scarcities 
of  goods  and  commodities  was  repeatedly 
cited.) 

WALTER  E.  HOADLEY BANK  OF  AMERICA 

There  are  no  quick  answers  to  today's  In- 
flation. Moreover,  any  solutions  must  now  be 
both  multinational  and  national  and  en- 
compass critical  attention  to  political,  psy- 
chological and  social  as  well  as  economic 
forces. 

Unquestioning  dependence  on  conven- 
tional wisdom  from  the  past  could  aggravate 
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the  present  situation  rather  tllan 
least  six  steps  need  to  be  tak^ 
the  United  States: 

Open  recognition   by   national 
that  Inflationary  trends  and 
flatlonaiy  psychology  have 
public    behavior    and 
mounting  danger — if  inflation 
under   control — to   both    the 
ultimately  our  political  stabill 

Urgent  official  attention  to 
clear-cut  national  priorities. 

Firm  monetary  and  fiscal 
sensitive  surveillance  of  the  ] 
quences  in  the  marketplace. 

Major   surgery   on    un 
ment  and  private  expenditures 

V'lgorous   new  emphasis   on 
productive  capacity  to  help 
eratlons  of  national  stimulatlc^i 

A  clear-cut  challenge  for  v 
business  and  public  agency  to 
local  role  in  the  fight  against 

WIL1X4M    C.    FRrDKD N.Y 
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Economists  share  with  the 
ment  responsibility  for  misju 
omy's  inflation  potential.  Too 
was  placed  on  statistics 
a  plentiful  supply  of  industrial 
labor. 

We  know  how  misleading 
proved  to  be  when  industrial 
our  labor  force  were  actually 
the  full.  On  top  of  that  came 
m  oil  prices  and  agricultural  : 
One  lesson  clearly  is  the  n 
systems   of  economic 
flation  will  now  recede  only  if 
ciencies  are  i>ermitted  to 
require  reducing  the  pressure 
mand  and  stimulating,  as 
tary  Simon   has  urged,   the 
into  productive  investments. 

Government  fiscal  policy  can 
portant  role  in  stimulating  sav 
vestments.  So  can  tax  policy, 
money  supply  should  not  be  th  i 
of  combating  Infiation. 

EDWARD    E.    CARLSON TJNrTED 

Reducing  the  present  rate  of 
tolerable  level  without  slmultanfe 
ing  severe  damage  to  the  consun 
ness  sectors  of  the  economy  is 
most  difficult  tasks  ever  to  face 
political,  business  and  labor 

I:  is  a  task  that  requires  the 
operation  between  key  leaders  In 
ness    and    government    at    ever; 
tlonal.   state  and  local.  Many 
the  present  steps  of  monetary 
important   as   they   are.   will 
effective    in    curing    the   basic 
that  somehow  steps  must  be  fi 
all  of  the  economic  tools  on  a 
rather    than    relying    solely    oi 
strength. 

High  on  the  priority  list  is 
of  guaranteeing  protection  to 
and  others  on  fixed  incomes  ir 
their   savings   will    not   be 
This  is  politically  difficult  but 

I  am  not  an  economist,  but 
has  spent  many  years  in  the  bu ;. 
I  feel  that  basic  to  the  problem 
sage  of  legislation  which  will 
anced  Federal  budget — again 
flcult  but  essential  to  the  basic 
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NAT   GOLDFINGER A.F.L 

We  recommend  a  selective  ^ 
in  which  the  Federal  Reserve 
allocate   a   significant   portion 
bank  credit  at  reasonable  interefet 
housing  and  community  facilitlei 
.same  time  curb  the  fiow  of 
activities  as  land  speculation,  ^ 
nos,    conglomerate    take-overs    . 
subsidiaries. 

We  call  for  a  general  reduction 
of   Interest   rates   combined   w 
tight  monetary  policy. 
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help  It.  At  We  think  that  the  entire  Federal  tax  struc- 
promptly  In  ture  cries  out  for  revamping  in  terms  of  tax 
Justice  and  that  there  is  a  need  to  establish 
a  fair  means  of  raising  the  required  volume 
of  Federal  revenue.  We  urge  the  elimination 
of  major  loopholes  In  the  Federal  tax  struc- 
ture and  adoption  of  an  excess-profits  tax, 
which  could  raise  as  much  as  $30-billion  of 
additional  revenue  that  could  provide  the 
basis  for  a  genuine  tax  break  for  middle-  and 
lower-income  taxpayers. 

We  recommend  Government  controls  on 
the  exports  of  agricultiu-al  and  crude  mate- 
rials in  short  domestic  supply  to  be  main- 
tained until  shortages  are  ended  and  pres- 
sures on  prices  subside. 

LEON  KEYSERLINO ECONOMIST 

Obsessive  preoccupation  with  price  Infla- 
tion, Instead  of  rational  treatment,  has  ig- 
nored the  true  function  of  price  trends, 
neglected  ultimate  purposes  far  more  impor- 
tant than  price  trends  and  aggravated  price 
Infiation. 

Prom  early  1969  through  the  first  quarter 
of  1974,  by  deficient  economic  performance, 
we  have  forfeited  about  $513-bllllon  of  gross 
national  product,  measured  In  1970  dollars; 
almost  $128-billion  of  public  revenues,  which 
might  have  been  used  to  meet  the  great 
priorities  of  public  needs,  and  ll-milllon 
man -years  of  employment.  Further  worsen- 
ing now  threatens  and  could  bring  economic 
social  and  civil  evils  of  unpredictable  magni- 
tude. 

The  first  step  toward  rectification  should 
be  a  $7-binion-to-$10-billlon  tax  cut  for 
middle-  and  low-Income  families,  and  a  $7- 
billlon-to-§10-billlon  increase  In  public  out- 
lays for  the  great  domestic  priorities,  includ- 
ing overcoming  shortages  in  fuel  and  food. 
Even  with  the  high  multiplier  of  3.  this 
would  stimulate  total  national  production 
about  S42-billlon  to  $60-bllllon,  very  conser- 
vative in  view  of  a  current  G.N.P.  gap  of  at 
least  $100-bllllon.  annual  rate. 

The  money  supply  should  be  expanded  In 
accord  with  economic  restoration  needs. 

GUY    E.    NOYES MORGAN    GUARANTY    TRUST 

This  is  not  the  time  to  look  for  novel 
policy  initiatives  In  the  hopes  that  they 
will  bring  an  early  end  to  either  Inflationary 
pressures  or  muted  economic  growth.  Both 
these  conditions  are  likely  to  be  with  us  for 
some  time  to  come  and  the  greater  danger 
may  well  be  that  of  adopting  measures  that 
would  exacerbate  one  or  the  other  of  them. 

For  example.  In  the  present  circumstances 
any  effort  to  significantly  stimulate  the  rate 
of  economic  expansion  would  almost  cer- 
tainly create  renewed  upward  pressure  on 
the  prices  of  sensitive  materials  and  com- 
modities. 

On  the  other  hand,  the  upward  momen- 
tum of  the  economy  seems  too  fragile  to  risk 
measures  which  would  sharply  curtail  final 
demand. 

The  severest  of  the  money  market  pressures 
associated  with  the  Federal  Reserve's  efforts 
to  contain  the  growth  of  money  and  credit 
are  being  felt  now  and  some  relief  In  this 
area  wUl  occur  without  overt  action  by  the 
authorities. 

Any  effort  to  reintroduce  direct  controls 
would  be  counterproductive. 

RALPH       NADER CONSUMER      ADVOCATE 

We  have  to  have  short-run  and  long-run 
policies. 

Short  term:  a  restraint  on  consumer 
spending  which  would  include  selective  con- 
sumer boycotts  and  specific  advisories  from 
the  Government  to  consumers  as  to  what 
not  to  buy  where  consumer  gouging  or 
monopolistic  pricing  Is  suspected.  An  infla- 
tionary period  is  characterized  by  shortages. 
The  best  antidote  Is  a  constructive  consumer 
shortage. 

People  always  overconsume,  whether  It's 
paper  or  gasoline.  Both  consumer-initiated 
boycotts  and  Government  advisories  to  help 
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them  would  have  both  concrete  and  psycho- 
logical effect  on  sellers. 

Put  a  limit  on  certificates  of  deposits.  Now 
banks  are  paying  11 J^  or  12  percent  [to  ob- 
tain funds  to  relend] .  If  a  limit  of,  say,  10  per 
cent  was  set,  more  money  would  flow  Into 
the  housing  market.  CD.'s  go  for  big  busi- 
ness, not  for  housing. 

Longer  term :  strong  antitrust  enforcement. 
Such  enforcement  20  years  ago  would  have 
prevented  a  lot  of  this  oil  pricing,  a  lot  of  this 
paper  pricing,  this  lockstep  situation  where 
one  manufacturer  raises  prices  and  then 
others    follow. 

Another  way  to  curb  infiation  would  be  to 
obtain  leadership  in  the  White  House.  There 
Is  nobody  in  charge. 

That's  why  my  suggestions  are  not  iu  the 
context  of  the  Galbralthlan  approach  of  wage 
and  price  controls  because  this  Administra- 
tion is  not  capable  of  presenting  them  except 
in  the  context  of  a  cruel  charade. 

In  addition,  cut  that  part  of  Government 
spending  which  supports  corporate  welfare 
systems,  including  direct  and  indirect  sub- 
sidies to  business  such  as  maritime  subsidies 
and  tax  loopholes. 

HAROLD    J.    HAYNES — STANDARD    OIL    OT 
CALIFORNIA 

The  major  cause  of  current  Inflation  Is  an 
imbalance  in  the  supply-demand  equation 
for  many  basic  materials  and  manufactured 
goods.Thls  Imbalance  has  resulted  from  Gov- 
ernment adherence  to  demand  economics 
for  the  past  25  years.  These  policies  have  as- 
sumed that  if  demand  was  created,  supply 
would  be  avaUable  to  meet  it.  At  the  same 
time,  the  Government  took  frequent  steps 
which  reduced  supply.  Notable  examples  of 
this  are  agricultural  policies  and  natural 
gas  regulations. 

Long  lead  time  Is  required  to  plan  and  con- 
struct facilities  to  eliminate  supply  short- 
ages and  it  is  essential  that  the  Government 
develop  policies  which  encourage  invest- 
ment by  insuring  a  free  marketplace  and 
consistency  of  policies  over  many   years. 

BERYL    W.    SPRINKEL HARRIS   TRUST   dc    SAVINGS 

BANK 

The  economic  solution  to  inflation  Is  ele- 
mentary and  well  known,  but  the  political 
solution  is  nearly  impossible. 

First,  economics.  Inflation  throughout  the 
ages  has  been  essentially  a  monetary  phe- 
nomenon. There  is  inevitably  a  close  and 
positive  relation  between  the  rate  of  Inflation 
and  growth  In  the  money  supply  per  unit  of 
real  output.  The  greater  the  growth  In 
money,  the  greater  the  Inflation,  since  more 
money  stimulates  final  demand. 

Hence,  the  indispensable  policy  ingredi- 
ent for  eventually  controlling  our  inflation 
is  to  reduce  gradually  United  States  mone- 
tary growth  from  the  current  7.3  per  cent 
a  year  to  a  rate  nearer  3  per  cent. 

But  restrictive  action  is  politically  diffi- 
cult because  of  the  fear  of  recession.  A 
program  to  ease  the  political  problem  should 
Include: 

Strict  control  of  the  budget,  since  defi- 
cits encourage  the  Fed  to  create  too  much 
money. 

Frank  discussion  by  political  leaders, 
pointing  out  that  reducing  inflation  is  a 
painful  two-  to  four-year  task. 

Avoidance  of  the  temptation  to  use  price 
and  wage  controls,  since  they  attack  systems 
while  creating  shortages. 

Adoption  of  more  liberal  Income  supports 
so  that  the  cost  of  the  Inevitable  economic 
slowdown  is  born  equitably  by  all  members 
of  society,  not  Just  the  poor. 

JAMES  p.  MCFARLAND GENERAL  MILLS 

The  Government  must  take  leadership  In 
the  present  economic  situation  to  return  this 
country  to  the  sound  basis  of  free  and  com- 
petitive enterprise  which  has  been  so 
uniquely  successful.  Specifically,  the  Govern- 
ment should  take  the  following  actions. 
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Make  a  positive  commitment  to  a  free 
competitive  marketplace  without  the  bur- 
den of  threat  of  controls.  Controls  inhibit 
the  innovation  and  fiexlbllity  that  permit 
the  system  to  adapt  to  new  challenges. 
Threats  of  Imminent  freezes  or  controls  force 
management  to  operate  on  a  basis  of  poten- 
tial controls  rather  than  marketplace  funda- 
mentals and  often  result  In  higher  price 
increases  than  would  otherwise  be  the  case. 

Continue  the  current  Federal  Reserve 
policy  of  monetary  restraint.  The  prevailing 
liquidity  positions  of  businesses  and  banks 
must  be  carefully  monitored  so  that  proper 
lead  time  to  alter  monetary  restraints  may  be 
possible  as  the  economy  cools. 

Get  the  Government  in  Its  entirety,  the 
Administration  as  well  as  Congress,  to  re- 
strain fiscal  expenditures.  Monetary  policy 
alone  cannot  do  the  job. 

Take  actions  to  assure  stability  In  tax  pro- 
visions needed  to  encourage  Investments 
without  fear  of  adverse  tax  changes.  Busi- 
nesses do  not  need  additional  incentives, 
but  they  do  need  to  know  the  basis  on  which 
their  investment  decisions  are  made. 

GEORGE  WEYERHAEUSER — WEYERHAEUSER 
COMPANY 

We  must  recognize  first  of  all  that  a  major 
surge  of  capital  Investment  In  new  and  more 
productive  capacity  is  absolutely  essential  If 
this  country  is  going  to  bring  demand-pull 
infiation  under  control. 

Today,  the  United  States  has  the  lowest 
personal  savings  rate  and  the  highest  taxes 
on  capital  gains  of  any  developed  nation.  We 
have  developed  a  tax  system  and  an  economic 
psychology  that  discourages  capital  forma- 
tion for  new  Investment,  which  instead  en- 
courages immediate  consumption.  The  Fed- 
eral Government  has  the  ball  on  tax  policy; 
business  and  Industry  themselves  must  help 
reverse   the  overconsumption  psychology. 

We  also  need  to  act  quickly  on  a  trade  bill. 
America  must  Increase  its  exports  significant- 
ly to  bring  the  trade  balance  back  into  equi- 
librium. This  somehow  has  to  be  accom- 
plished In  a  period  of  growing  protectionism 
In  Congress. 

Finally,  of  course,  the  Federal  budget  must 
be  brought  into  balance  if  we  are  to  lessen 
the  pressure  on  credit  creation  to  finance  ca- 
pacity expansion. 

HARRY    HELTZER 3M    COMPANY 

Our  present  inflation  problem  has  been 
building  for  more  than  a  decade  and  it  does 
not  lend  Itself  quickly  to  simplistic  solutions. 
Inflation  is  worldwide.  To  bring  it  under  con- 
trol, all  nations,  including  our  own,  will  have 
to  learn  to  live  within  their  means,  keeping 
governmental  budgets  and  money  supplies 
under  prudent  rein. 

We  can  alleviate  shortages  of  goods  and 
services  which  have  driven  up  costs  and  prices 
by  taking  a  number  of  actions.  For  example, 
we  can  increase  supplies  of  many  Items  by 
encouraging  a  freer  trade  policy.  We  can  In- 
crease domestic  output  by  encouraging  capi- 
tal expenditures  for  plant  and  equipment. 

All  of  these  things  should  be  done  while 
we  achieve  a  prime  objective  of  increased 
productivity. 

Meanwhile,  we  must  curb  our  demand  for 
social  services  and  must  fix  priorities.  We 
cannot  fulfill  all  our  appetlties  for  all  of  these 
services  without  producing  chronic  economic 
Indigestion — Inflation. 

ROBERT   KAVESH — NEW  YORK  UNIVERSITY 

Tliere  are  no  magic  cures  for  Infiation.  All 
the  suggested  remedies  have  been  around  for 
many  years.  The  only  change  Is  that  lately 
they  don't  seem  to  be  working. 

Clearly  we  are  putting  too  much  stress  on 
monetary  policy  right  now.  We  are  giving  Up 
service  to  tighter  fiscal  policy  but  few  people 
are  taking  these  promises  seriously. 

And  that's  the  key — nobody  believes  or 
listens  to  anything  emanating  from  Wash- 


ington these  days.  The  nation  is  drifting  and 
inflation  is  more  a  symptom  than  a  disease. 

Is  there  any  hope?  Perhaps  not.  But  If  there 
is  It  must  be  found  in  measures  to  Increase 
productivity  at  all  levels. 

The  administration  should  organize  and 
promote  productivity  councils  for  American 
industry,  encoursige  workers  and  managers 
to  seek  ways  of  expanding  supply  and  cut- 
ting cost-s  and  reward  these  people  directly 
and  liberally. 

What  It  comes  down  to  Is  that  the  ulti- 
mate antidote  for  inflation  is  pride. 

D.    WAYNE    HALLSTEIN — INGERSOLL-RAND 

Inflation  is  caused  when  demand  exceeds 
supply.  Government  efforts  thus  far  have 
been  directed  for  the  most  part  at  limiting 
demand.  Perhaps  this  is  acceptable  for  non- 
essential goods,  but  for  vitally  needed  ma- 
terials, clearly  we  need  to  Increase  the  avail- 
able supply. 

Investment  In  basic  industries  In  the 
United  States  for  many  years  has  been 
grossly  insufficient.  Is  it  any  wonder  that  we 
now  find  ourselves  paying  the  price  with  In- 
adequate productive  capacity  in  many  key 
areas,  and  consequent  shortages  of  necessary 
materials? 

Why  has  this  come  about?  Because  of  too 
little  reward  for  the  Individual  willing  to 
save  and  Invest.  Public  and  private  action 
is  needed  to  shift  resources  into  construc- 
tion of  new  productive  capacity.  This  will 
require  a  massive  Increase  in  savings  and 
investment.  Taxation  and  other  Government 
policy  mvist  be  redirected  to  favor  the  pro- 
ducer, which  in  the  long  run  can  only  bene- 
fit all  of  us  as  consumers. 

A.    GILBERT    HEEBNER — PHILADELPHIA    NATIONAL 
BANK 

It  is  time  to  make  more  active  use  of  fiscal 
policy  In  fighting  Inflation  and  take  some  of 
the  burden  off  monetary  policy. 

In  addition  to  cutting  Federal  spending, 
I  would  propose  an  Increase  In  personal  In- 
come tax  rates  or  an  Income  tax  surcharge, 
with  exenjptlon  for  lower  Income  groups. 
The  President  should  also  be  given  continu- 
ing authority  to  raise  or  lower  personal  and 
corporate  Income  taxes  within  specified  lim- 
its, subject  to  veto  by  Congress. 

To  offset  the  rise  in  unemployment  that 
might  be  associated  with  tax  increases,  it 
would  be  well  to  construct  standby  Federal 
employment  programs.  The  Government 
could  then  become  an  employer  of  last  re- 
sort to  a  limited  extent. 

While  I  am  against  price  and  wage  con- 
trols, I  would  recommend  that  the  Cost  of 
Living  Council  be  re-established  to  formu- 
late price  and  wage  guidelines  related  to 
productivity,  to  monitor  price  and  wage  be- 
havior and  to  focus  public  attention  on 
excessive  increases  in  either  area. 


By  Mr.  BUCKLEY  (for  himself 
and  Mr.  Brooke)  : 

S.  3775.  A  bill  to  provide  for  the 
monthly  publication  of  a  Consumer  Price 
Index  for  the  Aged  which  shall  be  used 
in  the  provision  of  cost-of-living  benefit 
increases  authorized  by  title  11  of  the  So- 
cial Security  Act.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  BUCKLEY.  Mr.  President,  today  I 
am  introducing  a  bill  to  require  the  crea- 
tion of  a  cost-of-living  index  for  the  aged. 
There  is  no  doubt  that  the  elderly  have 
certain  special  consumer  needs  and  in- 
terests not  generally  shared  by  the  pub- 
lic at  large.  Such  items  as  medical  care, 
medicine,  personal  services,  heating  oil 
and  housing  are  examples  of  goods  or 
services  of  which  the  elderly  often  have 
a  greater  and  continuing  need.  The  costs 
of  some  of  these  special  items  have  risen 


significantly  faster  and  higher  even  in 
recent  years  than  the  general  price  in- 
dex, which  itself  has  shot  upward  as  a  re- 
sult of  rampant  infiation.  A  good  example 
of  this  problem  is  the  cost  of  health  care, 
which  rose  50  percent  more  than  the 
overall  Consimier  Price  Index  between 
1965-70.  For  instance,  between  1965  and 
1970,  the  daily  hospital  service  charge 
cost  nearly  70  percent.  On  the  average 
the  cost  of  hospital  care  is  the  largest 
single  item — nearly  50  percent — on  the 
annual  health  bill  of  an  elderly  person. 

That  the  need  for,  and  cost  of,  health 
care  impacts  much  more  heavily  on  the 
elderly  is  demonstrated  by  the  fact  that, 
in  fiscal  year  1969,  the  average  health 
bill  for  a  person  65  or  older  was  six  times 
that  for  a  youth,  and  2»2  times  that  for 
a  person  aged  19-64. 

The  elderly  also  spend  more  on  food. 
The  most  recent  survey  of  consumer  ex- 
penditures, 1960-61,  found  that  a  couple 
over  65  spent  25  percent  of  their  income 
on  food,  while  a  couple  between  the  ages 
of  35  and  44  spent  only  22  percent  on 
food.  In  addition,  the  cost  of  food  rose 
by  43  percent  from  1965  to  1970,  while 
the  Consumer  Price  Index  rose  by  only 
31  percent  during  the  same  period. 

Household  costs  is  another  area  that 
impacts  heavily  on  the  elderly.  Such 
costs  comprised  about  37  percent  of  the 
BLS  budget  constructed  to  reflect  an 
adequate  standard  of  living  for  a  retired 
couple  with  a  moderate  income  in  1972 
compared  to  31  percent  for  a  young  fam- 
ily of  four  persons. 

Housing  costs  have  also  risen  sharply 
in  recent  years.  In  many  communities, 
for  example,  property  taxes  have  dou- 
bled and  even  tripled  within  the  past  10 
years.  Housing  costs  rose  nearly  40  per- 
cent more  than  the  Consumer  Price  In- 
dex from  1965  to  1970. 

A  more  thorough  documentation  of 
the  special  cost  of  livin?  problems  of  the 
Iderly  can  be  found  in  the  extensive 
hearings  held  during  the  past  several 
years  by  the  Senate  Special  Committee 
on  Aging,  entitled,  "Economics  of  Aging: 
Toward  a  Full  Share  in  Abundance." 

Tills  bill,  which  is  identical  to  an 
amendment  I  offered  to  H.R.  3153,  the 
Social  Security  Amendments  Act  of  1973, 
last  November,  would  provide  for  two 
things: 

First,  it  would  require  the  Secretary 
of  Labor  to  develop  a  Consumer  Price 
Index  for  the  aged  which  would  more  ac- 
curately reflect  the  actual  cost  experi- 
ence of  the  aged  than  does  the  existing 
Consumer  Price  Index  which  reflects 
norms  for  the  entire  population. 

Second,  it  would  require  that  the  Con- 
sumer Price  Index  for  the  aged  be  em- 
ployed to  adjust  the  benefits  received  by 
social  security  recipients  to  reflect 
changes  in  the  index  on  a  quarterly 
basis.  The  bill  would  provide  that  in  no 
case  shall  benefits  received  under  the 
provisions  of  this  legislation  be  less  than 
those  received  under  existing  provisions 
of  law. 

Mr.  President,  I  believe  that  the  en- 
actment of  this  legislation  would  insure 
that  future  cost  of  living  increases  under 
the  Social  Security  Act  are  more  attuned 
to,  and  accurately  reflect,  the  actual 
needs  and  special  expenses  of  the  aged. 
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AND  JOINT  RESOL 
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At  the  request  of  Mr.  TunItey 
ator  from  Missouri  i.Mr.  E/  gleton 
added  as  a  cosponsor  of  S.  2(  22, 
ible  Hours  Employment  Act 


Mr, 


At  the  request  of  Mr. 
Senator  from  New  Jersey  ' 
was  added  as  a  cosponsor 
amend  the  Solid  Waste 
encourage  full  recovery  of 
sources    from    solid    waste 
health  and  the  environment 
verse  effects  of  solid  waste 
for  other  purposes. 

S.    3357 

At  the  request  of  Mr.  Bupd: 
ator  from  Wisconsin  (Mr. 
added  as  a  cosponsor  of  S. 
restore  to  Federal  civiliar 
their  rights  to  participate,  as 
zens,  in  the  political  life  of 
and  for  other  purposes. 

S.    3412 

At  the  request  of  Mr. 
Senator  from  Montana  <Mr 
and  the  Senator  from  New 
DoMENici)  were  added  as 
S.  3412.  a  bill  to  establish 
national  commission  on 
conduct  a  comprehensive 
matters  relating  to  the  use  ol 
cultural  labor. 


(if 


D|dmenici,  the 

Williams) 

S.  3277  to 

Disbosal  Act,  to 

eqergy  and  re- 

to   protect 

from  the  ad- 

( isposal,  and 


CK,  the  Sen- 
It  ELSON)  was 
3P57.  a  biU  to 
employees 
private  citi- 
the  Nation, 


M3NTOYA,  the 

Mansfield  » 

:»Iexico  (Mr. 

c(|sponsors  of 

temporary 

alifen  labor  to 

stu(}y  of  certain 

alien,  agri- 


B: 


low 


At  the  request  of  Mr. 
Senator  from  Texas   iMr. 
added  as  a  cosponsor  of  S 
thorize  the  Secretary  of  the 
construct,    operate,    and    miintain 
Cibolo  project,  Texas,  and  foi 
poses. 


S.    3625 


At  the  request  of  Mr. 
Senator  from  Maine    (Mr 
was  added  as  a  cosponsor  o; 
provide  for  the  recycling  of 
for  other  purposes. 


S.     3641 


]/lr. 


the 


Mansi'ield 


D  ikota 


At  the  request  of  Mr. 
Senators  from  Washington  ( 
SON  and  Mr.  Jackson;  ,  the 
Mississippi  (Mr.  Eastland  > 
from    Montana    (Mr. 
Senator  from  Wyoming   (M- 
the  Senator  from  Maine  (M: 
the  Senator  from  North 
BuRDicK  I ,  the  Senator  from 
Gravel*,  the  Senator  from 
Bentsen>,  the  Senator  from 
Clark  >,  the  Senator  from 
INOUYE I ,  the  Senator  from 
'  Mr.  Pastqre  » ,  the  Senator 
sin    ( Mr.    Nelson  » ,    the 
Louisiana  >  Mr.  Johnston  > ,  a 
ator  from  North  Dakota 
were  added  as  cosponsors  of 
bill  to  amend  the  Pubhc  Worlb 
nomic  Development  Act  of 
tend    the    authorizations    foi 
period,  and  for  other  purposjs 


At  the  request  of  Mr.  Beall  the  Sena- 
tor from  California  (Mr.  Craiston)  was 
added  as  a  cosponsor  of  S.  366 }  to  amend 
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.  Magnu- 
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Senator 
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S.  3641,  a 
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Sei  ator 
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the  Internal  Revenue  Code  of  1954  to 
provide  an  exemption  from  income  taxa- 
tion for  certain  income  of  condominium 
housing  associations,  homeowner  associ- 
ations and  cooperative  housing  corpora- 
tions. 

8.3680 

At  the  request  of  Mr.  Ttjnney,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  3680,  a  bill  to 
prevent  the  unfair  taxation  of  recent 
college  graduates. 

S.    3686 

At  the  request  of  Mr.  Beall,  the  Sena- 
tor from  New  Mexico  (Mr.  DoMENicit, 
the  Senator  from  Indiana  (Mr.  Bayh>, 
the  Senator  from  North  Dakota  (Mr. 
Young),  the  Senator  from  Wyoming 
(Mr.  McGeei,  the  Senator  from  Hawaii 
(Mr.  Inouye),  and  the  Senator  from 
Rhode  Island  (Mr.  Pelli  were  added  as 
cosponsors  of  S.  3686,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  exclude 
from  gross  income  the  amount  of  certain 
cancellations  of  indebtedness  under  stu- 
dent loan  programs. 

S.    3717 

At  the  request  of  Mr.  HuirfPHREY, 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  was  added  as  a  cosponsor  of 
S.  3717,  to  extend  the  Emergency  Petrol- 
eum Allocation  Act  of  1973  to  Jime  30, 
1976. 

S.    3752 

At  the  request  of  Mr.  Griffin,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici>  was  added  as  a  cosponsor  of  S.  3752, 
a  bill  to  amend  section  103(ci  (4)  of  the 
Internal  Revenue  Code  of  1954  to  per- 
mit industrial  development  bonds  to  be 
issued  to  finance  recycling  facilities. 

SENATE    JOINT    RESOLUTION    215 

'.t  the  request  of  Mr.  Montoya,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  215,  designating  the 
first  Saturday  in  April  of  each  year  as 
"National  Brotherhood  Day." 

SENATE    JOINT    RESOLtTTION    224 

At  the  request  of  Mr.  Montoya.  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) and  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  224,  to 
authorize  and  request  the  President  to  is- 
sue annually  a  proclamation  designating 
January  of  each  year  as  "March  of  Dimes 
Birth  Defects  Prevention  Month." 


CONSUMER    PROTECTION    AGENCY 
ACT— AMENDMENTS 

.AMENDMENT    NO.    1566 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  ( for  himself  and  Mr.  Prox- 
MiRE)  submitted  an  amendment  intended 
to  be  proposed  by  them,  jointly,  to  the 
bill  (S.  707)  to  establish  a  Council  of 
Consumer  Advisors  in  the  Executive  Of- 
fice of  the  President,  to  establish  an 
independent  Consumer  Protection  Agen- 
cy, and  to  authorize  a  program  of  grants, 
in  order  to  protect  and  serve  the  interests 
of  consumers,  and  for  other  purposes. 

Mr.  HELMS.  Mr.  President,  the  pur- 
pose of  the  Consumer  Protection  Agency 
Act  is  to  protect  American  citizens,  in 


their  capacity  as  consumers,  against  mis- 
leading claims  and  harmful  and  deficient 
goods  and  services.  Yet  the  proposed  act 
takes  little  note  of  the  fact  that  human 
capabilities  for  error  are  rooted  in  hu- 
man nature,  and  are  not  found  solely 
among  businessmen  and  retailers.  The 
legislation  does  not  recognize  that  Gov- 
ernment officials  can  also  make  false  or 
misleading  statements — actions  taken 
out  of  zeal — or,  through  the  opposite  of 
zeal,  negligence. 

Moreover,  intervention  or  administra- 
tive action  by  Government  officials,  par- 
ticularly with  the  powers  granted  in  this 
proposal,  can  easily  result  in  narrowing 
the  consumer's  choice  in  the  marketplace. 
What  is  good  for  the  consumer  is  not 
necessarily  that  which  the  Consumer 
Protection  Agency  may  think  is  good  for 
him. 

Nor  will  the  pocketbook  of  the  con-  " 
sumer  necessarily  benefit  from  this  act. 
The  Agency  which  will  be  established 
under  this  act  will  have  the  power  to 
inter\-ene  before  any  Federal  agency,  to 
go  to  court  to  challenge  administrative 
decisions,  and  to  compel  private  per- 
sons to  produce  information  regarding 
their  goods  and  services.  This  will  in- 
crease the  expenses  and  legal  fees  of  the 
producers,  and  these  added  production 
costs  will  surely  be  passed  on  to  the  con- 
sumer. 

If  these  actions  of  the  Agency  are 
based  on  error,  indifference,  or  negli- 
gence, it  is  quite  clear  that  they  could 
result  in  crushing  financial  burdeiis  to 
private  enterprise,  particularly  small  en- 
terprises depending  upon  a  few  products. 
In  the  long  run,  such  injustices  are  anti- 
consumer,  because  the  interests  of  the 
consumer  are  best  sei-ved  by  the  avail- 
ability of  a  large  variety  of  goods  and 
services,  and  plentiful  competition.  So 
neither  is  the  consumer  properly  served, 
nor  is  justice  done,  to  those  citizens  who 
also  happen  to  be  businessmen.  It  is  diffi- 
cult to  escape  the  conclusion,  Mr.  Presi- 
dent, that  this  bill  may  bring  about  ex- 
actly the  opposite  effect  which  its  pro- 
ponents are  seeking,  and  harm  the  con- 
sumer's interest  rather  than  enhance  it. 
If  the  act  is  adopted  in  its  present 
form,  American  businessmen  will  be  sub- 
jected to  the  arbitrary  disci-etion  of  an 
Administrator  who  will  have  the  power 
of  life  and  death  over  thousands  of  com- 
panies across  this  country.  The  act  does 
not  provide  a  shred  of  legal  protection  to 
the  businessman  whose  products  or  serv- 
ices are  wrongfully  condemned  by  the 
Administrator.  For  the  purpose  of  provid- 
ing this  protection,  and  in  the  interest  of 
justice,  I  propose  an  amendment  to  the 
act.  Verj-  simply,  my  amendment  ■'vould 
hold  the  Federal  Government  legally  re- 
sponsible for  any  false  or  misleading 
public  statements  made  by  the  Adminis- 
trator of  the  Consumer  Protection 
Agency.  It  will  allow  any  injured  party 
to  sue  for  damages  in  Federal  district 
court. 

The  need  for  this  amendment  is  clear 
enough  when  we  examine  section  12(d) 
of  the  act.  Under  this  provision,  we  are 
assured  that  when  the  Administrator  of 
this  Agency  publicizes  information  about 
the  health,  safety,  or  quality  of  a  prod- 
uct, that  he  "shall  take  all  reasonable 
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measures  to  assure  that  such  informa- 
tion is  accurate  and  not  misleading  or 
incomplete." 

This  is  an  assurance  built  on  sand. 
How  do  we  know  that  this  Administrator 
will  take  "reasonable  measures"?  Is  it 
too  much  to  presume  that  intelligent 
men  will  differ  as  to  what  is  reasonable? 
Of  course  it  is  not,  and  the  act  itself 
recognizes  this  plain  truth. 

And  so  we  are  given  a  second  assur- 
ance, that  if  the  Administrator  does 
make  a  false  or  misleading  statement, 
that  he  shall  retract  it — retract,  I  repeat, 
simply  retract.  What  good  is  a  retraction 
after  a  company  has  already  been 
ruined?  What  recourse  to  justice  and 
fairness  does  the  American  businessman 
have  in  such  a  situation? 

Mr.  President,  I  submit  that  he  has 
none  at  all,  none.  The  act  provides  that, 
"where  the  release  of  information  is 
likely  to  cause  substantial  injury  to  the 
reputation  or  good  will  of  a  person  or 
company,  or  its  products  or  services,  the 
Administrator  shall  notify  such  persons 
or  company  of  the  information  to  be 
released  and  afforded  an  opportunity  for 
comment  or  injunctive  relief."  All  this 
means  is  that  some  unlucky  company  is 
going  to  be  notified — and  I  stress  the 
word  notified — that  its  product  is  about 
to  be  publicly  maligned. 

Mr.  President,  I  would  not  give  a 
penny  for  this  kind  of  a  guarantee.  Mere 
notification  is  no  safeguard  to  the  busi- 
nessman. In  the  first  place,  the  decision 
of  the  Administrator  prevails,  whether 
he  is  right  or  wrong.  The  Administrator 
is  presumed  to  be  infallible.  The  busi- 
nessman can  plead,  he  can  impugn  the 
reasoning  of  the  Administrator,  he  can 
write  to  his  Senator,  but  it  is  the  all- 
knowing  Administrator  who  has  the  last 
word.  What  is  worse,  this  Administrator 
is  not  even  required  to  give  any  notifica- 
tion at  all.  If,  in  his  wisdom,  he  decides 
that  an  "immediate  release"  of  informa- 
tion is  necessary  to  protect  the  health  or 
safety  of  the  public,  the  company  in- 
volved is  totally  helpless  to  protect  Itself 
against  a  false  public  statement.  In  other 
words,  there  is  no  way  for  a  company  to 
prevent  the  publication  of  a  false  or  mis- 
leading statement;  and  then  after  it  has 
been  published,  there  is  no  way  in  which 
a  company  can  be  compensated  for 
wrongful  injury. 

These  are  not  phantom  dangers  aris- 
ing under  this  act,  Mr.  President.  They 
are  real  dangers.  To  illustrate  my  point, 
I  call  to  your  attention  the  tragic  case  of 
the  Marlin  Toy  Co.  of  Horicon,  Wis.  Here 
Is  a  small  company  employing  about  75 
persons.  This  company  has  been  driven 
to  bankrupt '.y,  all  because  of  adminis- 
trative neglii  ence  and  error  in  the  Fed- 
eral Governm  mt.  The  likelihood  of  simi- 
lar errors  is  ii  creased  tenfold  under  the 
Consumer  Protection  Agency.  The  ex- 
perience of  tht  Marlin  Toy  Co.  is  just  a 
trickle  of  what  jould  easily  become  a 
torrent  of  error. 

For  a  number  of  years,  this  struggling 
little  firm  had  been  manufacturing  a  toy 
called  the  flutter  ball.  It  was  a  clear, 
plastic  ball,  containing  a  plastic  butter- 
fly and  plastic  pellets.  The  toy  was  safe, 
popular  with  children,  and  it  sold  well. 
Suddenly  in  November  of  1972,  right  in 
the  midst  of  the  Christmas  season,  the 
Marlin  Toy  Co.  was  notified— and  here 
we  are  again  with  this  business  of  no- 


tification—that  its  "flutter  ball"  would 
have  to  be  removed  from  the  market. 
The  Food  and  Drug  Administration  rea- 
soned, and  I  am  sure  that  the  FDA  took 
all  reasonable  measures  that  such  in- 
formation was  accurate,  that  the  ball 
was  unsafe  because,  if  it  should  break, 
a  small  child  might  swallow  the  pellets. 
Later,  the  FDA  condemned  Marlin's 
"birdie  ball,"  a  similar  toy  containing  a 
plastic  bird  and  the  objectionable  pellets. 

The  Marlin  Toy  Co.  swallowed  its 
losses,  redesigned  the  toys  without  the 
pellets,  and  submitted  them  to  the  FDA 
for  approval.  This  time,  the  FDA  as- 
sured Marlin  that  the  toys  were  accept- 
able. The  company  was  bark  in  business. 
Once  again,  the  toys  were  placed  on  the 
market  in  anticipation  of  the  1973  Christ- 
mas sales.  Unfortunately  for  the  Marlin 
Toy  Co.,  the  Consumer  Products  Safety 
Commission  neglected  to  remove  the 
products  from  its  holiday  list  of  banned 
toys.  The  Commission  apologized,  and  as- 
sured the  Marlin  Co.  that  the  mislisting 
"resulted  from  an  editorial  error  and  will 
be  corrected  on  the  next  issue  of  the  list." 
By  this  time,  it  was  too  late,  however, 
and  the  Marlin  Toy  Co.  was  in  a  state  of 
financial  ruin. 

The  two  toys  represented  40  percent 
of  the  company's  business.  Most  of  the 
employees  have  been  laid  off  and  the  fac- 
tory is  now  an  empty  shell.  As  of  Febru- 
ary 1974,  the  company  had  suffered  an 
actual  loss  of  more  than  $87,000,  not 
counting  what  it  has  lost  in  goodwill  and 
future  sales.  Because  the  Federal  Tort 
Claims  Act  does  not  permit  recovery  for 
such  offenses  as  misrepresentation  or 
false  statements  by  Federal  authorities, 
the  distinguished  Senator  from  Wiscon- 
sin (Mr.  Proxmire)  has  introduced  a  pri- 
vate bill  to  grant  relief  to  the  Marlin  Toy 
Co.,  a  bill  to  which  I  am  a  cosponsor.  If 
it  is  passed  quickly,  the  company  may  yet 
survive. 

But  if  the  Consumer  Protection  Agency 
Act  is  passed,  Mr.  President,  it  is  reason- 
able to  believe  that  there  will  be  more 
Marlin  Toy  Co.'s,  more  bankruptcies,  and 
more  people  put  out  of  work  because  of 
bureaucratic  mistakes. 

The  calamity  of  the  Marlin  Toy  Co.  was 
recently  brought  to  light  in  a  column  by 
Nicholas  von  Hoffman  in  the  Washing- 
ton Post.  I  do  not  always  agree  with  Mr. 
von  Hoffman,  but  I  am  confident  that  all 
reasonable  men  can  agree  with  his  as- 
sessment of  the  Mai-lin  case.  The  buyers 
need  to  be  informed  about  the  products 
they  are  using,  von  Hoffman  observes,  but 
'now  the  question  is  how  can  public  ad- 
ministration learn  to  protect  the  buyer 
and  the  seller  too?" 

Mr.  President,  I  now  send  to  the  desk 
the  text  of  my  proposed  amendment  to 
provide  that  protection  to  the  seller,  and 
ask  that  it  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

My  amendment  will  create  a  new  sec- 
tion (19)  on  page  87  of  S.  707,  immedi- 
ately below  line  18.  Subsection  (a  > .  para- 
graph 1  of  this  section  provides  that  any 
person  may  bring  a  civil  action  for  mone- 
tary damages  against  the  United  States, 
if  the  Administrator,  or  any  officer  or 
employee  of  the  Consumer  Protection 
Agency,  or  of  any  officer  or  employee  of 
any  other  agency,  as  defined  in  section 
551  of  title  5,  United  States  Code,  of  the 


Federal  Government,  makes  or  causes  to 
be  made  a  false  or  misleading  statement 
which  results  in  reduced  sales  or  con- 
sumer demand  for  any  product  or  service. 
Paragraph  2  exempts  the  United  States 
from  punitive  damages,  but  otherwise 
holds  it  liable  in  the  same  manner  as  a 
private  individual. 

Subsection  (b)  confers  exclusive  juris- 
diction over  actions  brought  under  this 
section  upon  district  courts  of  the  United 
States,  and  the  U.S.  District  Court  for 
Guam,  the  Canal  Zone,  and  the  Virgin 
Islands. 

Paragraph  2  grants  the  right  of  trial  by 
jury  to  any  party  to  any  action  arising 
under  this  section,  and  subsection  (c) 
provides  that  appellate  review  of  any 
action  brought  under  this  section  shall 
be  had  in  the  same  manner  and  subject 
to  the  same  requirements  as  an  action 
brought  under  section  1346(b)  of  title 
28.  United  States  Code. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  following  articles  and 
letters  be  published  in  the  Record  at  the 
conclusion  of  my  remarks:  The  article  by 
Nicholas  von  Hoffman,  Jime  24,  1974, 
which  appeared  in  the  Washington 
Post;  an  article  published  in  the  Hori- 
con Reporter,  June  13,  1974;  an  article 
by  John  Heilman,  published  by  the  Daily 
Citizen  of  Beaver  Dam,  Wis.,  on 
June  14,  1974;  an  editorial  published  in 
the  Daily  Citizen  on  June  15,  1974;  an 
article  by  Wayne  Noller,  published  in  the 
Fond  Du  Lac  Reporter,  June  19,  1974; 
and  an  article  by  Lowell  F.  Jones,  which 
appeared  in  National  Review,  May  10, 
1974;  a  letter  to  the  Marlin  Toy  Co.  from 
Este  Sales  Service.  Inc.,  April  27,  1973; 
the  letter  to  the  Marlin  Toy  Co.  from 
Athletic  Supply  of  Hawaii.  April  27.  1973 ; 
a  letter  from  C.  C.  Randlett.  of  the  Wis- 
consin Office  of  Federal-State  Relations 
to  the  Marlin  Toy  Co..  November  14. 
1973;  a  letter  of  November  29,  1973.  to 
the  Marlin  Toy  Co.,  from  David  Thome 
of  the  Consumer  Product  Safety  Com- 
mission; the  letter  from  the  Blatt  Dis- 
tributing Co.  to  the  Marlin  Toy  Co.,  De- 
cember 27,  1973;  a  letter  from  ISC  In- 
fants Specialty  to  Mr.  Lou  Miller,  De- 
cember 28.  1973;  and  a  letter  to  the  Mar- 
lin Toy  Co.  from  the  Baby  Shop.  May  24, 
1974. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  156G 

On  page  87.  immediately  below  line  18, 
insert  the  following  new  section: 

crvn.  LiABiLrry  for  actions  of  the  agency 

Sec.  19.  (a)  (1)  Notwithstanding  any  other 
provisions  of  law,  any  person  Injured  as  a 
result  of  any  act  or  omission  of  the  Admin- 
istrator, or  any  officer  cr  employee  of  the 
.\gency,  or  of  any  officer  or  employee  of  any 
other  agency  (as  defined  In  section  551  of 
title  5.  United  States  Code)  of  the  Federal 
Government  who,  while  acting  within  the 
scope  of  his  office  or  employment,  makes  or 
causes  to  be  made,  any  false  or  misleading 
disclosure,  statement,  or  other  publication  to 
any  agency  or  to  the  public,  which  disclosure, 
statement,  or  publication  results  in  a  reduced 
consumer  demand  for  or  sales  of  any  prsd- 
uct.  good,  or  service,  may  bring  a  civli  action 
for  monetary  damages  against  the  United 
States. 

(2)  The  United  States  shall  be  liable,  re- 
specting provisions  of  this  subsection,  in  the 
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same  manner  and  to  the  sam  ! 
private  Individual  under  like 
but  shall  not  be  liable  for  punjtlv 

(b)(1)   The  district  courts 
States,  together  with  the  Unlt^ 
trict  Court  for  the  District  of  t^ 
the  District  Coiirt  of  Guam. 
Court  of  the  Virgin  Islands, 
sive  jurisdiction  to  hear  and 
action  brought  under  this  sectltin 
ance  with  the  provisions  of 
of  this  seciion. 

1 2)   Any  action  against  the 
under  this  section  shall,  at  ti 
any  party  to  such  action,  be 
court  with  a  jury. 

(c)  Appellate  review  of  an  a 
under  this  section  shall  be  hac 
manner  and  subject   to  the 
ments  as  an  action   brought 
1346(b)   of  title  28.  United  Sta 

On  page  87,  line  19,  strike 
and  Insert  In  lieu  thereof  "Sec 

On  page  88,  line  4,  strike 
and  Insert  in  lieu  thereof  "Sec 

On  page  88.  line  15,  strike 
and  insert  in  lieu  thereof  "Sec 

On  page  89.  line  21,  strike 
Insert  In  lieu  thereof  ■•23.". 
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[From  the  Washington  Post 
CAVEAT  Emptor — .*nd  V 

(By  Nicholas  von  Hoffrtan) 
You  might  say  that  political  y 
did  was  like  mugging  Marcus  W 
Ing  the  Waltons.  Can  you  imaglfie 
of  government   that   would 
tory  out  of  business  when  it 
a    widow    and    located    near 
Wise,  the  mythical  small  tow 
for   the   sins   and   disappoiutirjent; 
big  city? 

Ideally  Marlin  Toy  Products 
con.  Wise.,  should  also  have  e 
for  it  instead  of  the  85 
vice  president  Ed  Sohmers  say  > 
fore  the  Consumer  Product  Safpty 
sion  went  into  action.  Marlin's 
from  November  1972  when  the 
informed  it  that  Its  "Butterfly 
and  Its  "Birdie  Ball."  both 
been  selUng  with  success  and 
number  of  years,  were  hazardou  i 
because  they  conta;ned  little  p 
infants  might  choke  on  If  the 
balls  were  broken  apart. 

Marlin  took  both  off  the  market 
their  losses,  redesigned  the  toys 
lets,   submitted   the   modified 
commission,  which  found  then 
and  then   proceeded   to  marke 
commission,  however,  failed  to 
products  from  its  new  list  of 
so  that  the  1973  season  was  a 
for  Marlin. 

And  last   fall   Sohmers  wrot< 
seeching  the  commission  to  re 
take  so  that  stores  would  stock 
the  most  he  could  get  was  a 
the  mlsllsting  "resulted  from  an 
ror  and  will  be  corrected  on 
of  the  V.sz." 

Subsequently  commission  cha 
ard  Simpson  said  he  thought 
have  been  enough  but  hundreds 
sands   of   banned   toy   lists   ha<  I 
Some  state  consumer  agencies 
toys  on  their  lists.  Birdie  Ball 
fly  Ball  even  got  dishonorable 
the  radio. 

Yet  the  government  which 
companies   send   out   letters 
notifying  their  customers  of  e 
fects  won't  do  the  same  thing 
boos.  Had  the  Commission  done 
mers  might  not  now  be  saying, 
to  cost  us  S600,000  and  for  our 
ness  that's  death  ...  I  can't 
effect   of   laying   off   85   people 
town  .  .  .  Damn  It,  I  hate  to 
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on  these  people.  Me?  I  can  always  get  by  rob- 
bing liquor  stores,  but  not  some  of  the 
others.  .  ." 

"We  wanted  justice  so  we  went  to  the  Jus- 
tice Department  but  they  said  'we  only 
prosecute  people,"  says  Sohmers  who  now 
understands  that  you  may  not  sue  the  gov- 
ernment for  damages  unless  Congress  passes 
a  law  allowing  you  to.  No  one  would  Intro- 
duce such  a  bill  until  the  Beaver  Dam  Cit- 
izen broke  the  story  and  Sen.  Helms,  the 
North  Carolina  right  winger.  Interested  him- 
self in  the  case. 

Recently  bills  have  been  introduced  in 
both  houses  but  for  all  this  loss  and  ag- 
gravation Marlin  isn't  your  ordinary  tale  of 
yawning  bureaucratic  Indifference.  This 
commission  has  a  far  better  reputation  than 
most  commissions  around  here.  Simpson  ad- 
mits the  mistake  and  says  his  forces  are  at 
least  willing  to  consider  recommending  pas- 
sage of  the  law  that  will  allow  Marlin  to  sue. 
Any  other  ofSce  in  this  town  and  they  would 
have  said,  "Tough  luck,  Birdie  Ball,  we're 
infallible." 

Marlin  shows  that  it's  not  so  easy  to  pro- 
tect the  public,  even  If  you  are  one  of  those 
rare  ones  who  wants  to.  Simp.son,  for  In- 
stance, says  It's  possible  that  the  toys 
shouldn't  have  been  put  on  the  list  In  the 
first  place.  The  regulations  themselves  are 
ambiguously  unsusceptible  to  precise  under- 
standing. What  does  it  mean  that  a  toy 
shouldn't  have  "sharp"  edges?  What's  sharp? 
Beyond  that  no  regulation  can  protect  a 
small  child  left  alone  by  parents  who  don't 
love  it  wisely  enough  to  watch  over  it. 

This  case  shouldn't  be  used  as  an  argu- 
ment to  abolish  the  commission.  In  an  era 
when  even  children 's  toys  are  made  of  exotic 
ni^.ierlals  and  by  the  most  advancd  tech- 
nologies no  lay  person  can  be  an  Informed 
buyer  without  help.  Now  the  question  Is  how 
can  public  administration  learn  to  protect 
the  buyer  and  the  seller  too. 

I  From    the    DaHy    Citizen.    June    14.    1974) 

U.S.  ER.-50R  Ne.^rly  RriNS  M.ari-in- 

(By  John  Heilman) 

(Editor's  Note. — Mr.  Sohmers  contacted 
the  Daily  Citizen  last  week  relative  to  this 
situation.  He  was  cooperative  and  gave  us 
access  to  all  his  files  and  correspondence. 
There  Is  no  statement  made  that  cannot 
he  verified  through  the  correspondence  on 
file.  These  are  not  charges,  they  are  facts 
and  have  been  investigated,  there  has  not  yet 
been  time  to  Interview  the  legislators  or 
apencies.  We  had  intended  to  do  t'nis  before 
the  printing,  but  as  it  Is  now  out,  there 
seems  little  point  in  holding  back  longer. 
The  agencies  and  legislators  will  have  full 
opportunity  to  explain  their  actions  if  they 
care  to  do  so.) 

HoRicoN. — What  might  have  been  a  com- 
edy under  other  circumstances  has  turned 
Into  a  tragic  nightmare  for  Ed  Sohmers  and 
the  Marlin  Toy  Company  of  Horicon.  Caught 
in  a  massive  web  of  bureaticratic  red  tape 
and  government  form  letters,  the  company, 
which  Sohmers  admittedly  has  stated,  was 
attempting  a  recovery  from  an  economic 
slump,  Marlin  Toy  Products.  Inc..  was  given 
a  near  death  blow  in  late  November  of  1972. 

As  the  manager  of  the  firm  was  casually 
opening  his  mall,  anticipating  a  successful 
Christmas  season,  with  orders  for  the  prod- 
ucts piled  on  his  desk,  he  received  a  special 
delivery  letter  from  the  Food  and  Drug  Ad- 
ministration which  stated  to  the  effect  his 
two  main  products  were  unsuitable  for  the 
market.  He  did  not  know  at  that  time  this 
was  the  beginning  of  a  chain  of  events  which 
was  to  drive  the  toys  off  the  market  for  good 
and  eventually  put  Marlin  out  of  the  busi- 
ness. The  letter  began.  "Prom  examination 
of  units  on  hand,  we  find  that  the  subject 
toy  presents  a  mechanical  hazard  with  the 
meaning  of  the  Federal  Hazardous  Substances 
Act  and  Regulation  21  CFR  191.9a(a)  (1).  It 


has  components  which  have  the  potential 
for  being  aspirated  or  Ingested  because  the 
toy  can  be  broken  apart  during  normal  use 
or  reasonably  foreseeable  damage  or  abuse 
exposing  small  objects. 

"Thus,  the  above  toy  Is  banned  hazardous 
substance  as  defined  by  the  Federal  Hazard- 
ous Substances  Act  ...  of  1969."  The  result 
was  Sohmers  was  told  to  get  the  toy  off  the 
market.  He  was  advised  to  notify  all  his  cus- 
tomers, and  recall  the  toy. 

The  villain  was  a  round  plastic  ball,  called 
the  Flutter  Ball.  It  was  clear  blue  plastic 
and  contained  a  plastic  butterfly  Inside,  with 
pellets,  which  made  noise  to  appeal  to  young 
children.  Later  condemned  was  a  Birdie  Ball 
designed  along  the  same  lines,  except  con- 
taining a  plastic  bird  Inside.  The  culprits 
were  the  pellets,  which  the  Administration 
felt  would  be  dangerous  to  children,  should 
the  plastic  shell  break  In  use.  The  ball  had 
been  designed  to  withstand  a  drop  on  hard 
cement  from  four  and  a  half  feet.  However, 
the  government  agency,  claimed  In  testing 
procedures,  the  ball  did  In  fact  break,  and 
the  pellets  did  become  accessible  to  the 
child.  What  testing  techniques  were  used 
has  not  been  revealed.  In  demonstration, 
Sohmers,  bounced  one  of  the  balls  several 
times  on  a  hard  surface  and  there  was  no 
breakage. 

What  followed  was  a  long  series  of  ex- 
changes and  happenings,  which  has  lastod 
to  the  present  day.  Sohmers  recalled  the 
balls,  removed  the  pellets  from  the  design 
for  future  marketing  and  resubmitted  them 
to  the  FDA.  Late  In  November  he  received 
another  letter  from  the  Department  of 
Health.  Education,  and  Welfare  stating.  "We 
have  examined  the  redesigned  Butterfly 
Flutter  Ball  no.  FB-108  recently  submitted 
for  our  review. 

We  believe  the  units  examined  do  not 
present  a  mechanical  hazard  within  the 
meaning  of  the  Federal  Hazardous  Substance 
Act  and  current  regulations. 

This  evaluation  Is  provided  to  you  in- 
formally and  unofficially  and  may  not  be 
used  as  an  FDA  safety  evaluation.  You  can- 
not state  that  the  redesigned  Flutter  Ball 
or  any  other  article  Intended  for  use  by 
children  has  been  approved  by  the  Food 
and  Drug  Administration.  Under  the  Act, 
the  Congress  provided  that  the  responsi- 
bility for  determining  whether  an  article  is 
"safe"  or  "hazardous"  rests  with  the  manu- 
facturer or  American  Importer.  The  Congress 
did  not  provide  or  anticipate  that  the  FDA 
would  "approve  or  disapprove  products", 
though  it  had  disapproved  the  ball  already. 
The  letter  was  signed  by  Lawrence  S.  Blend, 
Food  and  Drug  Off.cer.  It  was  a  form  letter, 
several  more  which  were  received  by  the 
company  in  the  course  of  the  travesty. 

Sohmers  was  relieved.  The  balls  had  been 
redesigned,  and  he  felt  free  to  market  them, 
again.  What  followed  was  a  ream  of  mate- 
rial and  correspondence  reminiscent  of  Mr. 
Botts  and  the  Earthworm  Tractor  Company 
In  the  old  Saturday  Evening  Post  series. 

Marlin  was  Informed  the  balls,  which  had 
been  condemned,  would  have  to  appear  on  a 
blacklist  for  six  months  and  would  state 
banned  only  with  pellets  to  prevent  their 
being  sold  by  mistake.  To  this  Sohmers  as- 
sented. In  December  the  Birdie  Ball  fell  Into 
the  hands  of  the  government  and  once  more 
the  same  letters  were  sent  and  the  same  pro- 
cedure followed.  In  mid-December  a  court 
order  arrived,  giving  federal  marshalls  the 
right  to  confiscate  the  balls.  Again,  the  toy 
company  manager  was  unworried  and  com- 
piled. 

This  produced  an  economic  setback  and 
inconvenience,  but  Sohmers  believed  it  was 
something  the  company  could  withstand. 
The  toys  were  once  more  submitted  for  mar- 
ket, with  the  same  nebulous  approval  as  be- 
fore, and  the  same  understanding  about  the 
condemned  list. 
It  was  at  this  point,  the  story  took  a 
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bizarre  turn.  When  the  condemned  list  ap- 
peared It  contained  a  typographical  error. 
Instead  of  reading  the  balls  banned  were  the 
ones  with  pellets,  It  read  they  were  the  ones 
"without"  pellets,  banned  because  of  "sharp 
objects",  which  had  been  removed. 

A  year  later,  Sohmers  was  still  attempting 
to  get  the  matter  corrected.  His  products 
were  withheld  from  the  market.  His  Inven- 
tory was  going  to  waste.  He  was  being  forced 
to  let  other  employees  go.  Still,  he  hoped 
with  another  Christmas  season  ahead,  there 
would  be  opportunity  for  recovery.  When  the 
holiday  list  of  banned  products  from  the 
Consumer  Product  Safety  Commission  ap- 
peared In  September  of  1973,  the  condemna- 
tions, including  one  for  another  toy,  were 
still  on  the  list,  still  uncorrected.  What  this 
meant  was  another  bleak  season  for  the  com- 
pany, one  which  was  hardly  large  enough  to 
withstand  two  such  reversals  In  a  row.  The 
two  balls  constituted  40  percent  of  Marlin's 
business.  In  the  meantime,  for  various  rea- 
sons, other  toys  had  been  banned,  orders  re- 
called, products  taken  off  the  market.  The 
government  had  homed  In  on  the  Horicon 
manufacturing  firm. 

Sohmers  took  every  measure  of  recourse 
known.  He  wrote  the  agencies  Involved,  the 
Department  of  Criminal  Justice,  the  Small 
Business  Administration,  his  three  Wiscon- 
sin legislators,  and  an  attorney,  which  ad- 
vised him  he  could  not  sue  for  reprisal  with- 
out the  consent  of  the  government.  The  legis- 
lators. Congressman  Bob  Kastenmeler,  Sen- 
ator William  Proxmire,  and  Senator  Gay- 
lord  Nelson,  were  sympathetic,  but  seemed  as 
helpless  in  the  face  of  bureaucracy  as  did 
Sohmers  himself.  In  November  of  1973  he 
corresponded  with  the  state  Food  and  Stand- 
ards Division  p.nd  received  a  letter  from 
Thomas  Wlldrlck  asking  if  their  phone  con- 
versation relative  to  the  problem  was  correct. 
There  was  no  mention  of  any  action;  ap- 
parently there  was  none.  Later  he  was  as- 
sured by  N.  E.  Klrshbaum  the  matter  would 
be  brought  to  the  attention  of  the  Consumer 
Product,  Safety  Commission,  and  the  list 
corrected.  It  wasn't.  The  action  was  taken 
to  David  W.  Thome  of  the  Consumer  agency, 
again,  nothing  happened. 

In  the  meantime,  the  company  has  had  to 
lay  off  over  75  percent  of  its  employees,  It  has 
been  driven  completely  out  of  the  toy  busi- 
ness, the  factory,  which  at  one  time  em- 
ployed nearly  a  hundred  people  In  this  small 
community,  stands  empty  a  vacuum  of  ac- 
tivity. As  of  February  this  year,  Sohmers 
stated  an  actual  physical  loss  of  $87,512.79, 
not  counting  what  had  been  lost  In  business, 
volume  and  Intangible  matters,  or  how  many 
customers  refused  to  buy  at  all  because  of 
the  original  ban. 

In  March  he  received  a  letter  from  Richard 
O.  Simpson,  chairman  of  the  Consumer 
Product  Safety  Commission,  saying  "The 
listing  of  'Birdie  Ball'  (without  plastic  pel- 
lets) instead  of  'Blrdieball'  (with  plastic 
pellets)  was  an  error.  This  will  certainly  be 
corrected  at  the  next  printing.  We  under- 
stand that  Mr.  David  Thome  sent  you  a  letter 
last  fall  explaining  the  error,  so  you  could 
use  It  to  reassure  your  customers  that  .  .  . 
(it)  ...  Is  not  a  banned  toy."  However,  the 
whole  point  Is  after  a  year,  the  correction  had 
not  been  made.  The  same  month  the  "Prod- 
uct Safety  Letter"  from  the  Commission  con- 
tained a  paragraph  saying  they  had  errored, 
though  there  was  still  one  Item  on  the  list 
about  which  records  did  not  Indicate  any 
changes  had  been  made. 

Sohmers,  who  now  wants  recourse,  after 
his  year's  battle.  Is  unable  to  find  It.  He  says 
he  has  written  everywhere,  and  can  find 
plenty  of  sympathy.  As  he  sits  In  his  office 
thumbing  through  the  massive  pile  of  cor- 
respondence from  legislators,  puffing  on  his 
pipe,  he  frankly  admits  he  has  run  out  of 
ideas.  He  is  concerned  for  his  employees, 
many  of  who  were  women,  widows,  for  which 
the  company  provides  the  sole  source  of  In- 


come. Still,  Sohmers  says  he  plans  to  keep 
on  fighting.  He  is  presently  circulating  a 
petition  asking  for  legislative  action.  He  has 
started  regearlng  the  factory  to  move  Into 
other  areas,  and  through  careful  planning 
has  managed  to  keep  It  alive.  However,  much 
Is  contingent  on  the  SBA  granting  a  mora- 
torium on  loan,  and  It  will  take  him  at  lesist 
another  six  months  to  be  able  to  rehire  and 
move  back  Into  full  swing. 

In  the  meantime,  the  company  Is  still 
losing  money,  and  people  are  still  out  of 
work.  But  he  plans  to  keep  on  fighthig  down 
to  the  last  dollar,  wondering,  yet,  how  the 
one  word  In  a  typographical  error  can  put 
an  entire  business  out  of  existence,  wonder- 
ing also  what  has  happened  to  the  free  en- 
terprise system,  how  bureaucracy  got  so 
large  and  powerful  that  the  little  guy  doesn't 
have  a  chance  and  no  one  seems  to  care. 

SUBMITS    BILL    FOR    MARLIN 

Congressman  Robert  Kastenmeler's  office 
announced  this  morning  that  the  Congress- 
man had  taken  notice  of  the  situation  of 
Marlin  Toys  and  yesterday  Introduced  special 
legislation  on  behalf  of  the  company  In  re- 
gard to  possible  damages. 

Monday  or  early  next  week  he  will  intro- 
duce a  resolution  to  refer  the  bill  to  the  com- 
missioner of  the  court  of  claims.  If  approved. 
It  win  be  sent  to  the  commissioner  who  will 
study  the  case  and  make  a  finding.  The  find- 
ing win  be  returned  to  Congress  where  It 
will  be  voted  on.  The  entire  procedure  could 
take  months.  Kastenmeler's  office  said  It  Is 
not  optimistic  about  the  bill.  Private  bills 
usually  are  difficult  to  pass,  particularly  If 
reports  from  the  departments  Involved  are 
negative,  because  they  Involve  expense  to  the 
government. 

[Prom  the  Fond  du  Lac    (Wis.)    Reporter, 
June  19,  1974] 

Error  Hurts  Toy  Coa:p.\NY  at  Horicon 
(By  Wayne  NoUer) 

Horicon. — The  general  manager  of  Marlin 
Toy  Products  Inc.  here  says  a  governmental 
agency  error  forced  his  company  out  of  busi- 
ness, and  he  is  petitioning  state  a:id  national 
legislators  to  pass  a  congressional  bill  that 
would  award  Marlin  more  than  5500,000  In 
damages. 

Ed  Sohmers  said  Marlin's  "Blrdle  Flutter- 
ball"  and  "Butterfly  Plutterball'  were  put  on 
a  list  of  banned  toys  by  the  United  States 
Food  and  Drug  Administration  (FDA)  and 
were  never  taken  off  even  though  the  com- 
pany complied  with  orders  to  make  them 
safe. 

The  FDA  ordered  the  toys  off  the  market 
in  November  1372.  It  said  small  pellets  Inside 
the  ball  were  dangeous  because  children 
could  swallow  them  if  the  plastic  shell  of 
the  ball  broke. 

REMOVED     pellets 

Sohmers  said  the  balls  would  not  break, 
but,  the  firm  recalled  all  the  toys  and  had  the 
pellets  removed.  In  addition,  the  balls  had  to 
remain  on  a  government  black  list  for  six 
months. 

When  the  condemned  list  appeared,  it  con- 
tained a  tj-pographical  error.  Instead  of  read- 
ing "banned  with  pellets,"  it  read  "banned 
without  pellets." 

Sohmers  said  he  tried  to  get  the  error  cor- 
rected by  contactlTig  government  agencies  by 
letter  and  phone,  but  to  no  avail.  Meanwhile, 
his  products  were  forced  off  the  market:  he 
had  to  lay  off  employes,  and  orders  were 
recalled. 

Despite  assurances  from  officials  of  the 
Consumer  Product  Safety  Commission,  which 
took  over  from  the  FHA,  the  two  toys,  which 
accounted  for  40  per  cent  of  Marlin's  toy 
business,  were  never  taken  off  the  banned 
list. 

According  to  Sohmers,  a  letter  was  re- 
ceived In  March  1974  from  Richard  Simpson, 
chairman  of  the  Safety  Commission,  admit- 


ting the  error,  and  adding  it  would  be  cor- 
rected at  the  next  printing  of  the  banned 
toy  list.  This  was  more  than  a  year  after  the 
error  was  made. 

"They  admitted  they  had  made  a  mistake 
but  would  not  allow  us  to  sue,"  Sohmers  said. 

ADVISED   ON    legislation 

He  said  his  attorney  advised  him  that  the 
only  means  left  was  through  legislation.  So 
Sohmers  said  he  began  contacting  legisla- 
tors to  see  if  they  could  help  him. 

"I  received  a  lot  of  sympathy,  but  no  one 
told  me  what  to  do  or  offered  to  help," 
Sohmers  said. 

This  week  Sohmers  said  he  was  contacted 
by  Rep.  Robert  Kastenmeler,  who  said  that 
a  bill  had  been  introduced  on  behalf  of 
Ivlarlin  seeking  damages  incurred  becaxose  of 
governmental  error.  However,  Sohmers  said 
he  was  told  it  did  not  look  promising  because 
private  bills  are  difficult  to  pass. 

Sohmers  said  he  received  a  letter  from 
Jesse  Helms,  a  legislator  from  North  Carolina 
which  reads,  "This  case  Is  the  most  fiagrant 
denial  of  justice  I  have  ever  seen,"  and  that 
Helms  plans  to  take  action.  Wisconsin  Sen. 
Gaylord  Nelson  also  was  contacted,  Sohmers 
said,  but  he  never  received  an  answer  from 
him. 

OUT  or  ideas 

"We  have  been  to  the  Justice  Department 
and  the  Small  Business  Administration 
(SBA),"  Sohmers  said,  "and  everyone  tells 
us  we  were  wronged.  But  no  one  has  done 
anything  to  help.  I  have  run  out  of  ideas." 

But  Sohmers  said  he  Intends  to  keep  fight- 
ing until  he  "gets  justice."  He  said  his  for- 
mer employes  are  his  main  concern. 

•We  have  a  nice  plant  and  good  workers, 
and  I  believe  we  owe  them  something,"  he 
said. 

More  than  a  year  ago,  Marlin  employed 
about  100  persons,  but  now  the  work  force 
Is  do-A-n  to  around  12. 

"To  keep  up  payments  and  the  SBA  loan, 
we  have  been  forced  to  sell  all  our  remain- 
ing stock  of  toj-s  and  toy  molds  at  10  cents 
on  the  dollar"  Sohmers  said. 

Many  of  the  molds  were  scld  to  other 
manufacturers  upon  agreement  that  Marlin 
would  stay  out  of  the  toy  business  for  at 
least  five  years, 

H.^S  NO  intentions 

But  Sohmers  said  he  has  no  Intentions 
of  ever  going  into  the  toy  business  again. 

"We  have  been  ruined,"  he  said,  and  added 
that  If  damage  payments  are  received,  he 
will  use  the  money  to  regear  his  plant  to 
other  operations.  Even  If  he  were  to  receive 
the  money,  Sohmers  said.  It  would  take  an 
additional  six  months  to  rehire  all  his  em- 
ployes and  get  back  Into  full  swing. 

At  present,  Marlin  continues  to  manu- 
facture electrical  components.  Meanwhile, 
the  company  Is  losing  more  money  and  peo- 
ple are  out  of  work. 

Disgustedly,  Sohmers  said.  "I  can't  under- 
stand how  bureaucracy  can  be  so  powerful, 
and  the  little  guy  just  doesn't  have  a  chance. 
It  isn't  fair." 


[From  the  Horicon  (Wis.)  Reporter, 

June  13.  1974] 

Mablin  Charges  Federal  Agency  Unjustlt 

Ruined  Its  Toy  Sales.  Business 

The  Marlin  Electric  Company  told  the  Hori- 
con Reporter  that  errors  by  a  federal  agency 
forced  them  to  close  their  toy  company  here. 
Marlin  is  continuing  to  manufacture  various 
electrical  components.  The  plant  had  long 
manufactured  a  line  of  toys  with  sales  In  the 
millions.  This  segment  of  their  business  was 
destroyed  by  the  following  events,  according 
to  General  Manager  Ed  Sohmers  who  stated: 

"Our  two  most  Important  selling  toys  (the 
Flutter  Ball  and  Birdie  Ball)  that  accoimted 
for  over  40'";  of  our  volume,  contained  small 
plastic  pellets.  If  the  toys  happened  to  break, 
the  pellets  could  be  consumed  by  an  infant 
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so   the  toys  were   rightfully 
vember  of  1972. 

"We     immediately     submit 
without   pellets   to  the  Food 
ministration   and   they  sent   v 
proval"  letters.  Mr.  Lawrence 
us  that  if  we  sent  out  letters 
our  customers,  these  Items  wo 
the  banned  toy  list  for  only 
the  list  would  state  that  the 
"with  pellets'. 

"In   October   1973   the   Cons 
Safety  Commission  (who  took 
from  the  P.D.A.)   put  out  a 
Toy  List   which    not  only 
but    the    Birdie   Ball    was   1 
■without   pellets'   and   the 
listed  as  completely  banned, 
called  Washlngtor  and  wrote 
no  satisfaction 

"Tiiousands  of  the  lists  wen 
fact.  In  Wisconsin,  the  Dent, 
ran  a  campaign  on  television 
papers  with  four  offices  that 
statewide  where  they  would 
toys    were    banned.    When    we 
of  these  offices  regarding 
incorrect  information  as  given 
off  tne  Iist(  ! 
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LETTER    ADMrrS    ERRqR 

"Mr.  Charles  Algrlen  of  the 
culture,  who  was  In  charge 
tlon,  wrote  to  'Washington  and 
answer   him.   Finally,    he   callep 
Thome    of    the    Consumer 
Commission  called  apologetlcaltr 
would  get  a  letter  out  admlttfig 
After  weeks  of  delay,  calls 
letter  arrived  in  early  Decembe  ■ 

"Too  late — customers  had 
and  had  returned  perfectly 
were  forced  to  close  our  toy 
Catherine  Moloney,   who  start4d 
ness  In  her  home,  was 
watched  It  dissolve. 

"We  contacted  an  attorney 
not    get    permission    to    sue 
Simpson,    the    chairman    of 
Product  Safety   Commission   w 
mitted  an  error  had  been  mad ; 
ney  said  our  only  other  chance 
private   legislation.    Senators 
Nelson  were  written  to,  as  well 
man    Kastenmeier.    P^oxmlre 
meler  both  admitted  that  we 
ously  damaged  by  the  errors 
a  multitude  of  reasons  why 
possible.  Nelson  never  answered  . 

"We  then  asked  If  we  have 
We  cannot  sue  and  we  cannol 
tion.   Where   do   we   go  to   get 
one  of  them  answered.  We  are 
ting  the  enclosed  petition  and 
elate  any  help  you  can  give  us 
this  is  open  to  you  or  anyone 
be  Interested. 
"We  are  looking  only  for  Justice 
The  petition  mentioned  follopi' 
one  Interested  may  sign  it  and/ 
dltlonal  signatures: 
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"We,   as  your  constituents 
request  that  you,  as  our  repr^entatl 
Washington,  sponsor  and  do 
pass    legislation    reimbursing 
Products,    Inc.    of    Horlcon. 
monies  lost  through  errors   (by 
Intention)  of  the  Consumer  Probucts 
Commission." 


[Prom  the  Dally  Citizen.  Jun4  15.  1974] 
Tragic   Commentar-s 

In  looking  at  the  news  story 
page  of  Friday's  Dally  Citizen  relative 
plight  of  the  Marlin  Toy  Company 
con.  we  are  entirely  sympathetic 
We  have  investigated  enough, 
respondence.  and  talked  with 
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It  seems  to  us  a  tragic  commentary  when 
government,  which  Is  supposed  to  serve  the 
people,  protect  the  free  enterprise  system, 
reaches  a  state  of  indifference  and  apathy 
to  the  needs  of  its  people.  'When  something 
as  Insignificant  as  a  word  on  a  piece  of  paper 
is  too  much  effort  to  change,  when  the 
agency  involved  cannot  seem  to  correct  a 
situation,  or  are  unable  to  do  so,  when 
elect-ed  representatives  can  do  little  more 
than  offer  condolences,  when  there  Is  no  legal 
recourse  for  Injustices,  such  as  this  done 
by  a  body  without  their  consent,  then  we 
believe  the  country  Is  Indeed  in  dire  straights 
and  It  is  time  for  action  and  change. 

The  Marlin  Toy,  Inc.  took  a  bureaucratic 
onslaught,  which  we  find  amazing  It  was  able 
to  withstand  and  keep  alive  at  all.  What, 
perhaps  may  well  be  forgotten.  Is  while  we 
have  not  anything  against  businesses  of  more 
substantial  size,  which  are  able  to  strike 
back  with  equal  force,  it  must  be  recognized 
that  small  businesses  such  as  Marlin  are 
still  one  of  the  cores  of  the  free  enterprise 
system.  If  the  state  of  government  has 
reached  such  magnitude  these  industries  are 
at  the  mercv  and  whims  of  minor  bureau- 
crats, typewriters,  computers,  and  secretaries, 
that  mistakes  can  knowingly  be  made,  with- 
out any  registered  concern,  then  we  find  little 
hope  in  our  system  as  we  have  believed  it 
to  e.xlst. 

The  Saga  of  Marlin,  Inc.,  we  hope  is  the 
exception,  not  the  rule.  But  even  one  such 
"oversight"  places  all  in  Jeopardy,  including 
us  as  Individuals,  as  well. 

While  we  have  not  carried  the  story  to 
its  conclusion,  we  feel  we  and  everyone  aware 
of  this  are  entitled  to  an  explanation.  In  fact, 
we  demand  one.  We  will  do  everything  in  our 
power.  u=e  every  means  at  our  disposal  to 
rectify  the  wrong,  which  the  evidence  has 
led  us  to  believe  has  been  done.  We  lend 
our  continued  support  to  Marlin  In  its  claim 
for  Justice,  and  will  continue  to  investigate. 

Freedom  both  begins  and  ends  somewhere. 
If  practices  of  Ineptness  and  indifference  in- 
dicated on  the  part  of  the  government  here, 
are  allowed  to  pass  unnoticed,  it  certainly 
ends. 


BLATT  DlSTRtBUTlNG  CO., 

La  Mirada,  Calif.,  December  27. 1973. 
Mr.  C.  R.  Molony, 

President.  Marlin  Toy  Products,  Inc., 
Horicon.  Wis. 

Dear  Mr.  Molony:  I  was  just  looking  over 
the  1973  results  and  find  a  drastic  reduction 
In  sales  on  the  Marlin  line. 

In  reviewing  the  reason,  I  believe  very 
strongly  that  the  "banned  toy  list"  did  you 
irr:-parable  harm  in  that  even  though  you 
re-did  the  toy.  it  never  got  off  the  list  and 
people  shied  away  from  this  type  of  product. 
I  don't  know  what  you  can  do  about  this 
situation,  but  I  thought  it  would  be  In  order 
to  write  you  letting  you  know  the  problems 
that  come  about  in  this  situation. 
Yours  very  truly, 

Henry    Zanville, 

Vice  President. 

Infants  Specialty, 
Gardena.  Calif.,  December  28, 1973. 
Mr.  Lou  Miller, 
Beverly  Hills.  Calif. 

Dear  Lou:  I  certainly  hope  things  get 
straightened  out  for  Marlin  Toy  this  next 
year. 

In  looking  over  our  records,  it  would  look 
like  we  lost  about  $6600  in  sales  in  two 
months  while  the  Government  was  changing 
back  and  forth. 

We  can  111  afford  these  losses  and  I  can  only 
assume  It  was  multiplied  many   times  over 
for  Marlin  Toy. 
Sincerely. 

J.  E.  Hammack. 
Merchandise  Manager. 


Consumer  Product  Safety  Com- 
mission, 
Washington,  D.C.,  November  29,  1973. 

Mr.    Eto    COHMERS, 

Executive  Vice  President, 
Marling  Toy  Products,  Inc., 
Haricon.  Wise. 

Dear  Mr.  Sohmers:  This  will  serve  to  con- 
firm our  telephone  conversation  regarding 
your  "Birdie  Ball  Toy." 

The  banned  version  of  this  toy  Is  the 
"Birdie  Ball"  with  plastic  pellets.  The  listing 
of  this  toy  on  page  9  of  the  current  issue  of 
the  Banned  Products  List,  as  "Birdie  Ball" 
(without  plastic  pellets)  resulted  from  an 
editorial  error  and  will  be  corrected  on  the 
next  issue  of  the  list. 

We  hope  that  this  will  clarify  the  situation. 
Sincerely  yours, 

David  W.  Thome, 
Bureau  of  Compliance. 


The  Baby  Shop, 
Evansville.  Ind.,  May  24,  1974. 
M.^rlin  Toy  Products,  Inc., 
Horicon,   Wis. 
Attention:  Mr.  Ed  Summers 

Dear  Mr.  Summers:  We  were  very  sorry  to 
learn  that  you  are  no  longer  engaged  In  the 
manufacture  of  toys,  and  that  this  was 
caused  because  of  the  banned  list  of  toys. 
It  is  even  more  tragic  when  you  report  that 
the  government  has  told  you  that  you  were 
on  the  list  by  mistake. 

We  have  sold  many,  many  of  your  toys 
over  the  years.  They  have  been  well  liked  by 
customers  and  not  once  has  anyone  reported 
to  us  that  a  child  was  injured  in  any  way 
by  one  of  your  toys.  V»e  sincerely  hope  that 
you  can  get  the  matter  straightened  out 
with  the  government. 
Sincerely  yours, 

Robert  H.  Schlundt. 

State  of  Wisconsin. 

Office  op  Federal-State  Relations, 
Washiitgton,  D.C.,  November  14,  1973. 
Mr.  Ed  Sohmer, 

General  Manager,  Marlin  Toy  Co., 
Horicon,  Wis. 

Dear  Mr.  Sohmer:  I'm  sorry  to  have  de- 
layed so  long  In  writing  to  you,  but  I  dis- 
covered on  inquiry  Monday,  November  5,  that 
the  prospects  for  a  quick  settlement  of  dif- 
ferences between  the  House  and  Senate  ver- 
sions of  S.  1570  were  very  good,  thus  making 
It  a  waste  of  time  for  you  to  get  In  touch  with 
the  members  of  the  Conference  Committee. 

As  I  promised,  I  have  checked  around  re- 
garding either  the  availability  of  "high-im- 
pact polystyrene"  or  the  possibility  of  finding 
some  other  sort  of  work  for  which  your  fa- 
cilities would  be  suited.  Unforttmately  I  am 
unable  to  report  any  positive  results  and  have 
more  or  less  reached  a  stand.still. 

Regarding  your  other  problem  with  the 
Consumer  Product  Safety  Commission,  it  was 
not  until  today  that  I  was  able  to  get  In 
touch  with  them.  I  understand  from  my  con- 
versation with  Mr.  David  Thome  that  the  in- 
accuracy in  the  listing  for  the  "Birdie  Ball" 
will  be  corrected  on  the  next  list  and  that  he 
is  sending  you  a  letter  to  that  effect. 

Mr.  Thome  tells  me  that  It  was  heavy  pres- 
sure from  consumer  groups  which  resulted 
in  the  Consumer  Product  Safety  Commission 
publishing  a  "Christmas"  list  of  all  toys  ever 
banned.  They  had  planned,  as  you  were  In- 
formed, to  update  their  toy  list  every  six 
months.  Frankly,  I  doubt  whether  they  will 
be  able  to  update  that  frequently  in  the  next 
year  or  so.  The  amount  of  work  they  have 
taken  on  and  their  staff  limitations  make  this 
one  of  the  less  efficient  agencies  In  Washing- 
ton. 

All  in  all  this  Is  not  a  very  cheerful  report 
and  I  am  sorry  that  we  haven't  been  able 
to  be  of  more  concrete  assistance  to  you. 
Sincerely, 

C.  C.  Randlett, 
Research  Analyst. 


July  17,  1974 
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Athletic  Supply  of  Hawaii,  Ltd., 

Honolulu,  Hawaii.  April  27, 1973. 
To:  Ed  Sohmers — Marlin  Toy  Products.  Inc. 
PYom:  Art  Schoen. 
Subject:  Pony  Go  Roun"  Ferris  Wheel. 

Dear  Ed  :  We  received  your  letter  of  April  24 
this  morning,  and  I  agree  with  you  that 
somebody  is  being  real  stupid.  However,  I 
have  also  foimd  out  that  none  of  us  are  big 
enough  to  buck  the  Federal  Government  on 
matters  like  this;  as  they  go  immediately  to 
the  public  and  say  that  we  are  merely  being 
greedy  and  do  not  care  what  happens  to  chil- 
dren even  though  no  one  has  ever  been  hurt. 

Our  present  inventory  is  132  each  No.  PGR- 
214  and  115  each  No.  FW-216.  Please  advise 
us  what  to  do.  Our  estimated  freight  on  the 
last  shipment  of  PGI^-214  weis  31  cents  each, 
and  on  the  FW-216  it  was  also  31  cents  each. 
We  have  Just  recently  had  a  freight  increase 
of  12  "4  per  cent,  so  I  would  estimate  that  the 
cost  of  shipping  them  back  to  you  would  run 
between  33  and  40  cents. 

Can  you  give  us  any  idea  as  to  why  they 
were  banned? 
Aloha, 


Este  Sales  Service  Inc., 
New  Berlin.  Wis.,  ApHl  27, 1973. 
Mr.  Ed  Sohmers, 
Executive  Vice  President, 
Marlin  Toy  Products,  Inc., 
Horicon,  Wis. 

De.ar  Sir:  We  are  in  receipt  of  your  letter 
of  April  24  stating  that  two  of  your  products 
have  been  banned  by  the  Food  and  Drug  Ad- 
ministration. Our  present  Inventory  consists 
of  39  of  the  Pony  Go  Roun'  (PGR-214) . 

I  am  In  complete  agreement  with  your 
sentiments  toward  this  organization.  The 
products  mentioned  and  the  Judgments 
against  them  are  completely  unfounded.  I 
wish  there  were  some  organization  to  speak 
for  us  In  these  matters.  From  a  financial 
standpoint  we  can  certainly  understand  what 
this  must  mean  to  a  company. 
Sincerely, 

John  L.  Fox. 
General  Sales  Manaaer. 


Consumerism  and  One  Small  Businessman 
(By  Lowell  F.  Jones) 

In  1971,  after  52  years  of  lawful  existence 
in  the  city  of  my  birth,  I  was  sent  to  prison. 
I  had  been  convicted  of  mail  fraud.  But  I 
was  In  fact  the  victim  of  a  recent  crusade 
politicians  are  finding  lucrative:  consumer 
protectionism.  As.  Dr.  Roger  Klein,  economist 
for  the  Argus  Research  Corporation,  puts  it, 
"being  in  favor  of  consumer  safety  and  more 
Information  is  sort  of  like  being  in  favor  of 
God.  motherhood,  and  apple  pie.  According 
to  the  consumer  advocate,  the  consumer  Is  a 
poor  slob  beset  by  shoddy  and  tmsafe  prod- 
ucts, worthless  warranties,  hidden  loan 
charges,  flammable  fabrics,  beefless  beef 
stroganoff,  and  chlckenless  chicken  soup."  Los 
Angeles  businessman  Tyler  Macdonald  says, 
"I  think  we  are  part  of  a  lynch  mob  so- 
ciety. All  you  have  to  do  Is  get  up  and  accuse 
someone  of  something.  Consumerism  Is  a 
shortcut  to  political  power."  As  something  of 
a  lynchee  myself.  I  can  testify  to  the  truth 
of  Mr.  Macdonald's  words. 

In  my  home  state — Minnesota — consumer- 
ism has  become  a  powerful  political  spring- 
board and  is  recognized  as  such  by  those 
who  played  a  major  part  in  my  story,  chief 
among  them  Attorney  General  Warren  Span- 
naus,  who,  wTites  the  Minneapolis  Star,  "has 
no  Intention  of  giving  up  the  consumer  pro- 
tection operation  which  . .  .  gives  the  attorney 
general's  office  considerable  publicity  and 
visibility."  I  have  had  occasion  to  deal  with 
Mr.  Spannaus  myself. 

When  this  st-ry  starts  I  was  running  a 
card  business,  -.vhlch  employed  127  persons 
in  four  cities  during  its  busy  season  and  had 
thousands  of  customers  all  o\er  the  country. 
We   made   contact   with   our   customers   by 


mall.  The  average  order  was  510.  and  an  ac- 
count turning  in  over  $100  a  year  was  a  very 
good  customer  indeed.  So  we  handled  liter- 
ally tens  of  thousands  of  orders  annually, 
and  our  promotional  mailings  ran  into  tlie 
millions.  The  one-time  customer  was  our 
most  deadly  expense.  Unless  we  could  get 
repeat  business,  we  couldn't  make  a  profit. 
The  secret  of  the  second  sale — and  the  third 
and  the  fourth — is  consumer  satisfaction.  So 
it  was  in  our  own  Interest  to  be  our  own 
"consumer  protectors."  It  was  our  future 
that  was  at  stake  In  keeping  customers 
happy.  And  we  weren't  amateurs:  we'd  been 
at  It  21  years.  In  the  same  office  building,  in 
the  city  where  my  family  lived  for  nearly  a 
century.  Hardly  a  fly  by  night  operation. 

We  had  tough  years  as  well  as  good  ones. 
But  our  long  term  business  record  included 
the  acquisition  cf  several  sinking  competi- 
tors, all  of  which  we  had  converted  into 
viable  enterprises.  There  was  never  the 
slightest  hint  of  fraud  In  our  quarter  cen- 
tury of  dealing  directly  with  tens  of  thou- 
sands of  unseen  customers. 

In  November  1970,  the  Democrat-Farmer- 
Labcr  Party  swept  out  an  entrenched  Repub- 
lican administration  in  Minnesota.  The  new 
attorney  general,  Warren  Spannaus,  took  of- 
fice January  4,  1971. 

The  next  day.  January  5,  he  got  the  signa- 
ture of  one  of  my  customers  on  an  eight 
pa^e  affidavit,  which  charged  that  an  $11.58 
credit  coupon  sent  to  us  on  November  23  had 
not  been  redeemed  six  weeks  later. 

On  January  28,  my  lawyer  and  I  accepted 
Attorney  General  Spannaus"  invitation  to 
bring  our  books  and  records  for  a  discussion 
of  our  order  fulfillment  procedures.  We  had 
no  idea  of  any  sort  of  impending  litigation. 
During  a  four  hour  conference  we  an- 
.swered  every  question  fully  and  accurately. 
We  gave  permission  for  the  photocopying  of 
vast  quantities  of  corporate  records.  We 
pointed  out  that  the  263  customer  com- 
plaints then  on  hand  in  the  Attorney  Gen- 
eral's office  amounted  to  about  one  half  of  1 
per  cent  of  the  40,000  orders  we  had  received 
during  the  Icxst  half  of  1970.  There  was  some 
discussion  of  some  of  the  language  on  our 
order  blank,  and  we  were  asked  to  "stop  all 
mailing  until  ycu  hear  from  us."  We  agreed 
£-nd  did  so.  We  also  offered  to  comply  volun- 
tarily with  at:y  statutes  the  Attorney  Gen- 
er.^.l  felt  we  might  be  Inadvertently  violating. 
At  no  time  were  we  told  that  court  action 
\v.i3  Imminent. 

By  February  1 .  four  days  after  our  meeting, 
the  Attorney  General  had  prepared  a  47 
page  summons,  complaint,  order  to  show 
cause,  and  restraining  order  against  us.  He 
got  it  signed  two  days  later.  February  3.  by 
a  district  court  Judge — without  notice  to  us 
and  without  a  hearing.  This  document 
charged,  among  other  things,  that  I  had 
"converted  .  .  .  currency,  money  orders,  and/ 
or  personal  checks,  and  retained  the  proceeds 
thereof  .  .  ."  for  my  personal  use.  When  we 
finally  got  to  court  no  effort  was  made  to 
prove  this  charge. 

The  Judge's  order  directed  us  to  cease 
business  and  to  turn  over  all  our  assets  (in- 
cluding money  on  hand  and  whatever  cash 
came  in)  to  a  receiver  selected  by  the  Attor- 
ney General.  I  had  been  in  business  for  21 
years,  and  now,  by  court  order,  all  my  busi- 
ness assets  were  confiscated,  and  my  only  re- 
course was  to  go  to  court  and  try  to  prove  I 
wa.s  not  guilty. 

It  is  worth  pausing  here  to  si7e  up  the 
situation  as  of  February  3.  Who  were  the 
winners  and  who  were  the  losers  as  the  At- 
torney General  left  the  Judge's  chambers 
with  his  court  order'' 

If  indeed  we  were  hurting  the  innocent, 
unprotected  consumer,  we  had  ceased  doing 
so  when  we  voluntarily  stopped  our  mailing. 
The  state  did  not  accuse  us,  later  in  court, 
of  mailing  at  the  time  the  secret  order  was 
signed;  nor  did  It  charge  us  with  violating 
our  voluntary  pledge.  Whatever  money  had 


already  come  In  we  had,  as  is  the  regular 
procedure,  sent  to  vendors  for  merchandise 
to  fill  consumer  orders,  so  this  cash  was  not 
available  for  refund. 

When  the  Attorney  General's  men  entered 
our  premises  the  first  thing  they  did  was  to 
fire  all  our  employees.  Including  those  in  the 
warehouse  who  were  at  that  very  moment 
filling  and  packing  orders  for  shipment.  They 
smashed  open  our  locked  metal  file  cabinets 
with  a  sledgehammer  and  changed  the  locks 
on  our  doors.  I  was  out  of  town  at  one  of 
our  branch  offices  and  didn't  hear  of  this 
until  that  evening,  when  I  got  the  news  by 
phone. 

All  of  this  was  done  in  the  name  of  con- 
sumerism— but  what  did  the  consumer  get 
out  of  it?  The  Attorney  General's  wrecking 
crew  shipped  no  orders. 

They  replied  to  none  of  the  correspond- 
ence awaiting  processing  in  our  office.  They 
made  no  refunds.  Nor  did  they  use  our  con- 
fl-scated  checking  account  to  buy  merchan- 
dise for  the  consumers  they  were  allegedly 
protecting. 

Most  of  our  employees  didn't  get  paid  for 
the  time  they  worked  prior  to  their  sum- 
mary firing.  They  were  simply,  and  very 
abruptly,  rendered  Jobless.  But  the  con- 
sumer advocates  got  quite  a  lot:  101  column 
Inches  of  local  newspaper  space,  plus  TV, 
radio,  and  out-of-town  newspaper  coverage. 
Five-  and  six-column  headlines  proclaimed 
the  effectiveness  of  the  new  state  regime. 
One  such  story  quoted  the  Attorney  Gen- 
eral's office  as  saying  I  had  "collected  $400,- 
000  in  advance  payments  .  .  .  and  it  is  as- 
.sumed  he  | Lowell  Jones]  has  left  the  state." 

Nearly  four  months  later,  after  a  long 
and  costly  trial,  we  won  a  court  order  turn- 
ing the  business  back  to  us,  giving  us  the 
right  to  continue  using  the  mails,  and  re- 
jecting the  demand  that  our  corporate  char- 
ters be  revoked.  When  we  walked  into  our 
plant  that  day,  we  found  the  same  customer 
orders  that  had  been  packed,  sealed,  and 
labeled  four  months  before,  still  sitting  on 
their  skid  waiting  to  be  shipped  out.  The 
same  inventory  sat  on  the  same  warehouse 
shelves — ready  to  go  to  those  consumers  who 
were  being  "protected."  All  9,663  unfilled 
orders  were  still  Just  where  we  had  left  them, 
5,163  of  them  having  come  in  during  the 
days  immediately  before  the  government's 
takeover. 

What  wasn't  the  same  was  the  bank  ac- 
count: except  for  a  few  minor  expenditures, 
all  our  money  had  gone  to  pay  the  receiver 
selected  by  the  Attorney  General.  We  got 
none  of  it  back. 

Despite  the  court  order  directing  that  all 
books  and  records  be  restored  to  us,  the  At- 
torney General's  receiver  held  back  some 
items,  When  questioned,  he  replied,  "Oh,  I 
probably  dumped  them."  We  took  him  to 
court  and  won  a  Judgment  against  him  for 
converting  to  his  own  use  funds  he  had  re- 
ported to  the  court  as  paid  out  for  em- 
ployee payroll. 

By  August,  we  had  raised  some  new  capi- 
tal, shipped  out  2.116  of  the  old  orders  that 
had  lain  dormant  while  the  consumerists 
were  in  control,  and  paid  most  of  our  long- 
suffering  employees. 

On  Thursday.  August  19.  we  drooped  25.000 
pieces  of  mail  into  the  post  office  In  an  ef- 
fort to  get  into  business  Eigalu.  Two  day.s 
later,  a  four-column  headline  in  the  local 
newspaper  proclaimed:  "Attorney  General 
reports"  that  our  firm  was  "selling  ag.iln." 
Why  should  the  Attorney  General  "report" 
our  resumption  of  our  business?  According 
to  his  spokesman,  he  was  "not  advising  per- 
sons that  they  should  not  Invest:  he  simply 
wishes  to  advise  consumers  that  the  new 
offering  is  being  made  by  the  same  Indi- 
vidual who  was  Involved  with  litigation  with 
the  state  of  Minnesota  regarding  similar 
mailings  earlier  this  year."  Put  a  little  dif- 
ferently, he  was  trying  to  accomplish  in  the 
newspapers  what  he  couldn't  accomplish  in 
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court.  Moreover,  his  spokesmar 
story,  quoted  accurately  the  nui 
we  had  mailed  and  part  of  theli 
tent. 

The  Attorney  General's  office 
busy   harassing   us   that    It    h 
around  to  doing  anjthlng  to 
9,663  orders  still  unfilled  in 
processed,  a  strange  way  sureli 
consumer  protection.  But  Jusi 
putting  our  own  pieces  back 
Ing  survived  the  assaults  of  . 
the  local  press),  the  federal  bu 
Into  the  act.  In  December  I  foi.^ 
court  again,  this  time  pleading 
unsuccessfully — to  a  charge  ol 
We    had    issued    checks    befor< 
abrupt  seizure  of  our  assets, 
cover  them  with  funds  In  our 
and   In   our   Incoming  mall 
housewife  who  writes  checks  on 
and  puts  money  in  the  bank  ! 
Ing  to  cover  them.  But  when  o 
suddenly  confiscated,  we  were 
slble  for  the  checks  that  bour 
suit. 

So,    on    May    1,    1972    our 
closed  Its  doors  again  while  I 
for  a  "short"  term  of  nine 
paroled  at  Thanksgiving,  and 
care  of  those  9,663  unfilled 
I  now  had  no  court- imposed 
either  my  occupation  or  my  use 
Within  60  days  of  my  return  frc^ 
had  put  together  a  little  capita 
few  suppliers  who  had  known  u 
and  trusted  us.  and  shipped  o 
$3000  worth  of  prepaid  orders 
sitting  around. 

In  January  1973.  I  applied 
executives  In  the  local  postal  s 
them  of  my  plans  and  asking 
company's  bulk  mailing  permit 
In  our  bu.slness— was  still  In  gc 
They  a-ssured  me  that  It  was,  anc 
use  the  mails  Ju.st  like  anyone 
the  annual  fees  for  1973. 

Then  In  February  we  were 
notice  or  explanation — that  th 
had  paid  for  was  canceled.  No 
offered.  We  were  Instructed  to 
E.  Sharp  at  the  Postal  Service  in 
we  ."^ent  him  a  courteous  Inquiry 
neither  acknowledgement  nor 
questions.  Here  again  is  the  fai. 
of  official   arrogance:   confiscate 
out  consultation,  warning,  or 
then  let  the  poor  citizen  strugj, 
what  he's  lost — via  an  expensive 
that  can  delay  Justice,  or  w 
for  years. 

We  finally  did  get  action  in 
with  the  help  of  Senator  Walter 
Congressman    Donald    Praser 
struggling  to  get  the  local  Postll 
comply  with  Washington's  edl(J 
If  our  company  finally  receives 
of  belated   Justice,   the  larger 
mains:  will  unseen  bureaucrats 
to  find  firms  guilty — without  a 
trial — of  Intent  to  defraud  tl- 
Our  guilt,  if  you  can  so  label 
In  certain  cases  there  were  de._ 
ping.  But  consider  the  following' 

Detroit's    automakers    in 
months  of  1972  recalled  more 
built. 

Kool  cigarettes  took  six  to 
deliver  a  9129  gazebo. 

The  publishers  of  108  consume^" 
need  from    15   to   166   days   to 
subscriptions.  A  recent 
vey  shows  25  to  50  days  Is  the 
George  Hormel  &  Co.  had  its 
ned— to  great  public  fanfare- 
cut's    Consumer    Protection 
The  ban  was  lifted— without  . 
laboratory  tests  were  made.  (Is 
to  ask   that  the  lab  tests  be 
calling  city  desk?) 
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Columbia  Record  Club  hadn't  shipped  by 
September  its  $5.98  country-and-western  al- 
bums to  some  customers  who  paid  by  mail 
in  April. 

There  are  some  mighty  prominent  names 
here  (I  might  have  mentioned  the  IRS,  which 
routinely  takes  ten  weeks  to  send  refunds)  — 
not  like  my  little  company,  which  you've 
probably  never  heard  of.  But  our  customer 
service  history  was  just  as  good  as  many  of 
these — better  than  most,  In  fact.  Yet  an  am- 
bitious attorney  general  was  able  to  get  a 
secret  court  order  generating  what  his  office 
later  admitted  was  a  test  case,  designed  to 
establish  a  precedent  for  future  corporate 
charter  revocations  in  consumerism  cases. 

But  who  Is  to  say  when  Imperfect  customer 
service  is  the  symptom  of  fraudulent  Intent, 
without  a  full  and  fair  inquiry?  The  Ralph 
Naders,  both  In  and  outside  government, 
have  fostered  the  idea  that  businessmen's 
motives  are  per  se  suspect,  and  that  to  at- 
tack business  Is  to  serve  the  consumer.  The 
Idea  Is  finding  great  favor  among  politicians. 

It  assumes  that  everything  a  business 
plans  must  work  out  successfully.  Business 
has  Its  Edsels,  Just  as  government  has  Its 
cranberries  and  Its  phosphate  detergents. 
When  a  company's  plans  go  haywire  occa- 
sionally, does  that  make  the  businessman  a 
criminal?  Some  of  Henry  J.  Kaiser's  World 
War  11  Victory  ships  broke  in  two,  but  no- 
body charged  him  with  evil  Intent. 

Business  school  libraries  are  full  of  case 
histories  of  sick  companies  that  became  well, 
to  the  lasting  benefit  of  consumers,  em- 
ployees, and  owners.  As  Professor  George 
Stigler  recently  wrote,  "We  are  now  going 
through  a  new  period  of  salvation  by  public 
reform.  ...  It  Is  of  regulation  that  the  con- 
sumer must  beware." 

And  Mary  Bennett  Peterson,  in  The  Regu- 
lated Consumer,  sums  it  up:  "Rapidly  ex- 
panding government  control  Is  Inherently 
uneconomic  as  well  as — Ironically — antlcon- 
sumer.  It  restricts  the  consumer's  right  of 
free  choice  In  the  marketplace.  Imposes 
added  production  costs  that  price  goods  out 
of  his  reach,  or  denies  him  the  use  of  natural 
resources.  Free  enterprise  Is  the  consumer's 
best  servant.  But  it  Is  being  smothered  by 
mterv^entlonlstic  regulation  of  Industry, 
which  ultimately  means  regulations  of  the 
consumer." 
Besides:  who  will  regulate  our  regulators? 

AMENDMENT    NO.    1S67 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  > 

Mr.  TOWER.  Mr.  President,  I  am  of- 
fering an  amendment  on  behalf  of  Sen- 
ator FAmrat  and  myself  to  S.  707,  the 
consumer  protection  bill. 

This  amendment  would  strike  out  the 
exemption  of  labor  provided  by  section 
6(a)  (ID  of  the  bill. 

I  quote  from  page  24  of  the  minority 
report  on  this  bill. 

One  of  the  things  consitmers  are  definitely 
upset  about  Is  the  price  of  goods  and  serv- 
ices In  this  country.  If  there  is  any  better 
example  of  a  special  Interest  which  has  cap- 
tured its  regulatory  agencies  or  whose  ac- 
tions directly  and  measurably  Increase  con- 
sumer prices— If  there  Is  any  better  exam- 
ple than  organized  labor.  It  has  not  been 
shown  In  the  hearings  on  this  bill. 

I  agree. 

No  one  has  been  able  to  tell  me  just 
what  agencies  or  agency  action  would  be 
out  of  boimds  for  the  Consumer  Protec- 
tion Agency.  As  originally  written,  the 
exception  by  6(a)  (11)  provided  that  the 
Administrator  "shall  not  Intervene  or 
participate  in  any  agency  or  judicial 
proceeding  or  activity  directly  concern- 
ing a  labor  dispute  involving  wages  or 


working  conditions  affecting  health  or 
safety," 

Section  17  of  the  House-passed  com- 
panion bill,  H.R.  13163  exempts  all  labor 
disputes. 

It  appears  clear  that  the  National  La- 
bor Relations  Board  and  OSHA  would 
be  exempted.  Proceedings  of  these  two 
agencies  have  been  under  congressional 
attack  from  the  day  of  their  enactment. 
No  one  can  deny  that  their  activities 
result  in  a  substantial  impact  upon  con- 
sumer prices. 

Consider  a  few  examples  from  NLRB. 
It  is  required  to  stop  secondary  boycotts 
and  sometimes  does  so  after  months  of 
investigation,  deliberation  and  litigation. 
In  my  own  State  of  Texas,  we  have  wit- 
nessed a  2-year  boycott  of  the  Parah  Co. 
Finally,  for  purposes  of  its  very  survival 
the  employer  gave  in  to  the  union  de- 
mands. That  stopped  the  boycott,  but 
how  much  will  the  consumer's  w-allet  be 
hurt? 

The  NLRB  is  supposed  to  stop  jurisdic- 
tional disputes.  Some  time  ago  a  large 
communications  manufacturer  based  in 
Arizona  had  a  contract  to  install  "nurse 
call"  systems  in  four  New  Orleans  hos- 
pitals which  were  being  built  or  altered. 
The  manufacturer  was  using  CWA  mem- 
bers to  install  their  product.  IBEW 
claimed  the  work  and  put  up  picket  lines 
at  each  construction  site.  The  work  was 
stopped  for  over  6  months  by  this  ac- 
tion involving  a  dispute  between  two 
unions  both  of  which  are  afiBliated  with 
AFL-CIO.  The  delay  increased  costs 
which  were,  of  course,  passed  on  to  con- 
sumers who  use  the  hospital. 

These  are  not  isolated  cases.  With  a 
little  research  ne  could  come  up  with 
hundreds,  perhaps  thousands,  of  such 
cases.  Every  year  about  this  time  grapes 
are  picked  for  market  in  California  and 
Arizona.  Every  year  the  public  is  deluged 
with  demands  from  Cesar  Chavez  to  boy- 
cott grapes. 

The  NLRB  is  supposed  to  stop  recog- 
nition picketing,  but  has  done  a  very  in- 
effective job.  Perhaps  the  consumer  pro- 
tection agency  could  stir  up  NLRB  a  bit 
in  this  regard. 

The  NLRB  has  fostered  the  growth  of 
unions  from  some  5  to  25  million  mem- 
bers. Organized  labor  has  become  the 
greatest  monopoly  power  this  countrj'  has 
ever  witnessed.  No  other  segment  of  our 
economy  has  an  equivalent  impact  upon 
consumer  prices.  Twenty-five  percent  of 
our  workers  can  force  the  remaining  75 
percent  to  pay  more  and  more  for  goods 
and  services. 

Is  OSHA  exempt  from  coverage?  If  one 
reads  pages  16  and  17  of  the  majority 
views  it  appears  to  be  covered  because  the 
majority  does  not  want  CPA  to  get  into 
health  and  safety.  I  do  not  propose  to 
dwell  on  OSHA  in  these  few  remarks.  I 
have  no  doubt  that  every  Senator  has 
received  hundreds  of  letters  from  his 
home  State,  mostly  from  small  business, 
complaining  about  the  enormous  costs 
of  compliance  with  OSHA's  standards  of 
doubtful  utility — costs  which  they  must 
pass  on  to  customers. 

These  are  many  matters  which  appear 
to  fall  in  a  twilight  zone.  Are  they  or 
are  they  not  covered? 
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How  about  disputes  in  the  railroad 
and  airline  industries? 

How  about  matters  involving  Federal, 
State,  and  municipal  government  em- 
ployees? The  union  representing  these 
employees  is  the  fastest  growing  union 
in  the  AFL-CIO  and  appears  destined 
to  become  its  largest  affiliate.  Oh  yes, 
we  can  expect  some  more  Baltimores. 

How  about  charges  against  unions  un- 
der the  Landrum- Griffin  Act? 

How  about  civil  rights  proceedings  and 
the  EEOC? 

Will  CPA  be  impowered  to  obtain 
statistics  on  the  impact  of  the  minimum 
wage  on  consumer  prices? 

Can  CPA  ascertain  the  types  and  costs 
of  union  preservation  of  work  proce- 
dures and  their  impact  upon  the  costs 
and  availability  of  goods  and  services  to 
the  consumer? 

Can  CPA  ascertain  the  cost  of  increas- 
ing Federal  minimum  guidelines  for 
workmen's  compensation  and  unemploy- 
ment compensation  and  their  impact  on 
consumer  interests? 

Does  the  bUl  permit  CPA  the  right  of 
advocacy  and  court  appeal  for  reduction 
in  federally  regulated  utility  rates  even 
though  they  may  result  in  a  wage  dis- 
pute? The  same  question  is  pertinent 
with  respect  to  reduction  of  postal  rates. 
I  have  asked  many  questions  and  the 
list  could  be  greatly  lengthened. 

Is  the  Federal  Mediation  and  Concili- 
ation Service  exempt?  I  would  answer 
"yes"  under  the  Senate  bill  and  "proba- 
bly no"  under  the  House  bill. 

In  conclusion,  the  elimination  of  the 
exemption  for  labor  as  proposed  by  our 
amendment  would  answer  all  the  ques- 
tions and  treat  the  labor  agencies  the 
same  as  all  other  agencies.  No,  I  repeat 
no,  sensible  rationale  has  been  offered 
for  elevating  the  consumer  interest, 
whatever  that  amorphous  term  means, 
to  a  level  paramount  to  all  other  in- 
terests except  those  of  the  labor  unions. 
It  is  time  for  Senate  liberals  to  justify 
the  blatant  concession  to  the  interests 
of  the  big  unions  or  to  recede. 

AMENDMENTS    NOS.    1568    THROUGH    1572 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ERVIN  submitted  five  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S,  707),  supra. 

AMENDMENT    NO.    1573 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself,  Mr. 
Humphrey,  and  Mr.  Metcalf)  submitted 
an  amendment  Intended  to  be  proposed 
by  them  jointly  to  the  bill  (S.  707), 
supra. 


AGRICULTURE  -  ENVIRONMENTAL 
AND  CONSUMER  PROTECTION  AP- 
PROPRIATION ACT,  1975— AMEND- 
MENT 

AMENDMENT  NO.    1574 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TUNNEY.  Mr.  President,  Senators 
Cranston,  McGovern,  Kennedy,  Wil- 
liams, and  I  are  introducing  an  amend- 
ment to  appropriate  $17.5  million  for  the 
farm  labor  housing  grant  program.  This 


would  be  $12.5  million  over  what  was 
passed  by  the  House  and  recommended 
by  the  Senate  Appropriations  Commit- 
tee. 

Currently,  then,  $17.5  million  has  been 
authorized  and  remains  available  for  ap- 
propriations until  October  1,  1974.  This 
is  the  minimum  amount  that  should  be 
appropriated  for  the  program.  The  Sen- 
ate this  year  recognized  the  substantial 
unmet  need  in  the  area  of  farm  labor 
housing  by  approving  an  additional,  new 
authorization  of  $25  million  for  the  next 
fiscal  year.  The  Senate  Committee  on 
Appropriations  has  now  appropriated 
only  $5  million,  which  actually  repre- 
sents a  reduction  of  $2.5  million  from  the 
amount  appropriated  a  year  ago.  We  be- 
lieve that  the  evidence  of  the  need  justi- 
fies a  substantial  increase  from  $5  mil- 
lion to  $17.5  million. 

We  are  asking  that  Congress  reaffirm 
its  commitment  to  provide  decent  hous- 
ing for  farmworkers.  We  cannot  tolerate 
the  unsafe  and  unsanitary  conditions 
which  many  of  our  working  people  must 
now  endure.  Adequate  funding  of  the 
farm  labor  housing  grant  program  is 
vital  to  the  realization  of  a  suitable  liv- 
ing environment  for  those  who  are,  per- 
haps, the  poorest  of  the  poor. 


ADDITIONAL    COSPONSORS    OF 

AMENDMENTS 

AMENDMENT   NO.    15E3 

At  the  request  of  Mr.  Ervin  the  Sena- 
tor from  North  Carolina  (Mr.  Helms), 
was  added  as  a  cosponsor  of  Amendment 
No.  1553,  intended  to  be  proposed  to  the 
bill  (S.  1361)  to  revise  the  copyright  law. 

AMENDMENT    NO.    1556 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  were  added  as  co- 
sponsors  of  amendment  No.  1556  pro- 
posed to  the  bill  (S.  3164)  the  Real  Estate 
Settlement  Procedures  Act  of  1974. 


NOTICE  OP  PUBLIC  HEARINGS  ON 
PARALEGALS 

Mr.  TUNNEY.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Repre- 
sentation of  Citizen  Interests  of  the 
Committee  on  the  Judiciary,  I  desire  to 
give  notice  that  the  subcommittee  will 
hold  a  public  hearing  on  July  23,  1974, 
on  recent  developments  in  the  area  of 
paralegal  assistants.  The  hearing  will 
commence  at  10  a.m.  in  room  1318,  Dirk- 
sen  Senate  Office  Building. 

The  subcommittee  consists  of  mem- 
bers of  the  Judiciary  Committee  in- 
cluding Senators  Sam  Ervin,  Jr.,  Charles 
McC.  Mathtas,  Jr.,  Marlow  W.  Cook, 
Birch  Bayh,  and  myself. 


mittee  on  Government  Regulation  of  the 
Senate  Select  Committee  on  Small  Busi- 
ness will  hold  hearings  on  oil  profits  and 
their  effect  on  small  business  and  capital 
investment  needs  of  the  energy  indus- 
tries. Names  of  witnesses  will  be  an- 
nounced at  a  later  date. 

Further  information  may  be  obtained 
from  the  Subcommittee  on  Govern- 
ment Regulation,  room  424,  telephone 
225-5175. 


ADDITIONAL  STATEMENTS 


NOTICE  OF  HEARINGS  ON  OIL  PROF- 
ITS AND  THEIR  EFFECT  ON  SMALL 
BUSINESS 

Mr.  McINTYRE.  Mr.  President,  I  wish 
to  announce  that  on  August  6,  7,  and  13, 
1974,  at  10  a.m.  in  room  224  of  the  Rus- 
sell Senate  Office  Building,  the  Subcom- 


LEGAL  SERVICES  CORPORATION 

Mr.  HELMS.  Mr.  President,  yesterday, 
following  the  action  of  the  Senate  on  the 
legal  services  bill,  H.R.  7824,  the  House 
concurred  in  the  Senate  amendments, 
with  an  amendment.  The  House  amend- 
ment was  to  restore  the  text  of  the  con- 
ference report  with  changes  to  authorize 
direct  funding  of  backup  center  activi- 
ties. 

Although  it  is  plain  that  a  majority  of 
our  House  colleagues  concurred  with  the 
motion  made  by  the  managers  of  the  bill, 
over  a  third  of  the  House  did  not.  I  re- 
peat, over  a  third  of  the  House  did  not 
concur  with  the  language  authorizing 
direct  funding  of  backup  centers. 

Mr.  President,  I  understand  that,  al- 
though some  of  our  House  colleagues  who 
opposed  the  bill  were  on  the  House  floor 
ready  to  speak,  they  were  not  recognized 
to  do  so.  However,  in  order  to  acquaint 
the  Senate  with  some  of  the  arguments 
which  were  prepared  in  the  House,  I  have 
been  given  two  "dear  colleague"  letters 
which  were  circulated  in  the  House  yes- 
terday by  the  Honorable  Robert  Bauman. 
of  Maryland,  and  the  Honorable  Philip 
Crane,  of  Illinois,  along  with  a  legislative 
memorandum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  memorandum  and  these 
letters  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

House  of  Representatives, 
Washington,  D.C.,  July  15. 1974. 
Legislative  Memorandum 

On  May  16,  143  of  us  voted  to  defeat  the 
Legal  Services  Conference  Report.  There 
were  many  reasons  why  we  acted  as  we  did. 
The  Conference  bill  is  fundamentally  defi- 
cient, and  cannot  be  ciired  by  cosmetic 
change: 

(1)  It  permits  lobbying  of  all  sorts. 

(2)  It  perpetuates  OEO's  radical  union 
agreement  and  personnel  policies. 

(3)  It  allows  project  attorneys  to  conduct 
otherwise  prohibited  activity  "on  their  own 
time"  or  with  funds  provided  from  sources 
other  than  the  Corporation. 

(4)  It  permits  all  grantees  to  sidestep  re- 
quirements of  lawyer  majorities  on  their 
boards  of  directors. 

(5)  It  authorizes  representation  of  teen- 
agers without  parental  knowledge  or  con- 
sent. 

(6)  It  sanctions  heavy  Involvement  on  be- 
half of  radical  prison  causes,  diverting  funds 
from  the  non-crlmlnal  poor. 

(7)  It  requires  Innocent  parties  who  suc- 
cessfully defend  against  suits  by  legal  serv- 
ices attorneys  to  prove  malice  or  intentional 
harrassment  before  they  can  have  their  legal 
costs  reimbursed. 
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(8)   Project     attorneys     are 
latitude  to  engage  In  aiding 
stratlons,    picketing,    boycotts, 
while  not  "carrying  out  legal 
tivitles"  directly  financed  by  th« 

1 9 1   Staff    lawyers    are 
"eligible    clients"   who    advocatje 
ballot  measures,  initiatives  or 
Such  "eligible  clients"  may 
groups    like    the    National 
Organization     and     the 
Movement. 

(10)  The  Corporation  would 
from   replacing  staff  projects  ■ 
assuring  client  choice  and  local 
tion  oversight  of  poverty  lawyers 

Worst  of  all,  despite  the  cha:  i 
by  the  bill's  managers,  the 
would   open   wide   the  doors   of 
treasury  to  public  interest  law 
unaccountable    to    Congress 
to  once  again  vote  to  defeat  th 
bill. 
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Aware  of  this  concern  and  re 
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done  no  such  thing.  They  are  proposing  a 
"compromise"  which  a)  does  not  cover  all 
back-up  centers,  b)  consolidates,  but  does 
not  In  any  way  change,  the  scope  or  sub- 
stance of  back-up  center  activity,  and  c) 
permits  back-up  centers  to  remain  eligible 
for  funding  by  reorganizing  tis  "public  In- 
terest" law  firms. 

The  precise  change  in  language  to  be  pro- 
posed by  the  bill's  managers  provides  that 
the  Corporation  Is  authorized  "to  undertake 
directly  and  not  by  grant  or  contract  the 
following  activities  related  to  the  delivery  of 
legal  assistance — a)  research,  b)  training  and 
technical  assistance,  and  c)  to  serve  as  a 
clearing  house  for  information." 

Under  this  language  it  would  be  pos- 
sible for  all  present  back-up  centers  to  con- 
tinue, by  reconstructing  themselves  as  "di- 
rectly" a  part  of  the  Corporation.  Thus, 
back-up  employees  could  continue  to  oper- 
ate in  the  same  locations,  but  with  salaries 
paid  by  the  Corporation  directly,  instead  of 
through  "non-profit"  conduits,  as  is  now  the 
case. 

Another  deficiency  In  the  proposed  "com- 
promise" is  that  such  back-up  center  activi- 
ties as:  lobbying,  co-counsel  work,  amicus 
briefs,  non-client  generated  test  cases,  house 
counsel  for  advocacy  groups,  and  widespread 
publishing  would  not  be  barred.  Further- 
more, some  back-up  centers — like  the  Massa- 
chusetts Law  Reform  Institute  and  the  West- 
ern Center  on  Law  and  Poverty — do  not  de- 
scribe  themselves  as  such  and  might  escape 
abolition  under  the  "compromise". 

One  of  the  architects  of  the  "compromise." 
Senator  Taft.  has  admitted 

"So  far  as  the  backup  centers  are  con- 
cerned, one  thing  ought  to  be  said  that  Is 
perfectly  clear,  and  that  Is  that  the  House 
language  that  is  expected  to  be  adopted  still 
permits  a  full  degree  of  research  and  back- 
grounding by  the  corporation  Itself.  It  mere- 
ly prevents  the  contracting  out  of  that  serv- 
ice to  other  Institutions". 

If  we  are  opposed  to  back-up  centers,  let 
us  not  merely  say  we  are  going  to  abolish 
them,  let  us  actually  do  It. 
Sincerely, 

Robert  Bauman. 
Member  of  Congress. 

House  of  Representatives, 

Washington.  D.C. 

Dear  Colleagxte:  More  than  a  year  ago — 
on  June  21.  1973 — the  House  overwhelmingly 
passed  a  responsible  Legal  Services  Corpora- 
tion bill.  It  was  structured  to  assure  the  poor 
full  legal  rights,  while  preventing  full-time 
employees  of  private  organizations  funded 
by  the  corporation  from  using  proeram  re- 
sources to  further  their  personal  Ideas  for 
changes  In  public  policy  without  account- 
ability to  Congress  or  the  people. 

Unhappy  with  the  House  bill,  lobbyists  for 
legal  services  project  attorneys  have  played 
with  the  Issue  for  nearly  thirteen  months.  In 
May  of  this  year,  the  House  was  asked  to 
adopt  a  legal  services  conference  report  in- 
stituting an  approach  to  legal  services  which, 
because  of  safeguards  removed,  was  signifi- 
cantly different  from  our  June  1973  bill. 

Many  In  the  House  were  concerned  that 
if  the  Conference  bill  were  rejected,  all  fund- 
ing for  legal  services  might  expire  at  the 
fiscal  year  close,  on  June  30.  For  that  reason, 
and  out  of  a  simple  weariness  with  the  Issue, 
the  House  took  what  It  then  believed  to  be 
final  action  on  May  16,  approving  the  bill 
227-143. 

Since  then,  the  conference  bill  langul.shed 
in  the  Senate — until  last  Wednesday,  when 
by  voice  vote,  It  was  tabled.  Now  we  are  ad- 
vised that  the  bill  will  be  returned  to  the 
House,  perhaps  In  a  day  or  two,  for  further 
consideration.  We  will  be  asked  to  make  a 
cosmetic  change  which  (without  altering  the 
more  permissive  Senate  language  authorizing 
subsidies  of  "public  Interst"  law  firms)  would 
supposedly  reduce  the  prospect  of  a  Presiden- 
tial veto. 


We  urge  you  to  reject  this  ploy  and,  in- 
stead, vote  again  for  the  bill  which  the  House 
first  adopted  In  June  1973.  It  was  a  sound 
measure  when  we  voted  for  It  then,  and  It 
remains  so  today:  it  banned  the  use  of  Fed- 
erally supplied  resources  for  lobbying;  it 
prevented  activist  lawyers  from  organizing 
or  representing  teenagers  without  parental 
knowledge  and  consent:  It  opened  the  door 
for  greater  utilization  of  client  choice  and 
private  lawyers. 

If  the  House  plan  is  finally  enacted.  Presi- 
dent Nixon  wotild  much  sooner  sign  it  into 
law  than  the  more  expensive  and  permissive 
Senate  approach. 

On  the  other  hand,  if  the  Senate  refuses 
to  accept  It,  Federal  funds  for  legal  services 
are  assured  by  the  continuing  resolution  Mr. 
Nixon  signed  on  June  30. 

The  House  cannot  be  accused  of  stalling 
on  this  Issue;  we  did  not  hold  the  bill  for 
seven  months  before  acting,  as  did  the  Sen- 
ate; we  are  not  responsible  for  the  three  and 
one-half  month  delay  In  conference;  we  did 
not  sit  on  the  conference  report  for  seven 
weeks  and  then  move  to  table  It. 

On  the  contrary,  our  spokesmen  have  gone 
far — further  than  many  of  us  like — in  an 
effort  to  accommodate  representatives  of  the 
project  attorneys  and  their  allies  In  the 
Senate. 

Since  It's  no  longer  required  that  we  act 
rapidly,  let's  act  responsibly.  At  a  time  when 
our  constituents  are  fed  up  with  excessive 
government  spending  and  the  inflation  tax 
which  supports  it,  and  when  all  of  UB  an 
tired  of  political  finagling,  we  should  reject 
the  motion  to  reconsider  the  conference  re- 
port and,  instead,  vote  again  for  the  bill  we 
passed  in  1973. 

Your  vote  is  as  defensible  as  it  was  then. 
Sincerely. 

PHii.n>  Crane, 
Member  of  Congress. 


FEDERAL  SALARY  LEVELS 

Mr.  McGEE.  Mr.  Pi'esident,  since  the 
failure  earlier  this  year  of  the  Congress 
to  approve  sorely  needed  pay  increases 
for  Federal  judges.  Members  of  Congress, 
and  Cabinet  and  subcabinet  officials,  the 
compensation  of  comparable  positions 
outside  the  Federal  Government  contin- 
ues to  rise.  I  note  today,  for  example, 
that  the  salai-y  of  the  Governor  of  Lou- 
isiana has  been  increased  from  $28,000 
to  $50,000.  At  the  same  time  in  Louisi- 
ana, the  salaries  statewide  of  other  elect- 
ed officials  have  been  increa.sed  by  leg- 
islative action.  More  than  650  State  and 
local  jobholders  across  the  Nation  are 
paid  more  than  the  $42,500  of  Executive 
Level  II.  That  total  is  sure  to  increase 
as  the  salaries  of  top  Federal  officials 
remain  static  and  the  States  and  cities 
make  needed  adjustments. 

I  remind  the  Senate  that  there  has 
been  no  pay  increase  for  Federal  judges. 
Members  of  Congress,  and  Cabinet  and 
subcabinet  officers  since  March  1969, 
more  than  5  years  ago.  a  time  during 
which  the  cost  of  living  has  increased  by 
at  least  30  percent. 

It  is  my  hope  that  later  this  year  when 
the  Post  Office  and  Civil  Service  Com- 
mittee again  recommends  corrective  leg- 
islation to  the  Senate  it  will  be  affirma- 
tively acted  upon.  Two  days  of  hearings 
have  already  been  held  and  more  are 
being  planned.  The  States  and  cities  are 
not  afraid  to  move  ahead  on  this  issue. 
I  regret  that  the  Congress  has  not  al- 
ready done  so  to  correct  a  grave  Injus- 
tice to  personnel  in  the  upper  levels  of 
the  General  Schedule  whose  salaries  are 
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subject  to  compression,  to  Cabinet  and 
subcabinet  officials,  to  Federal  judges, 
and  to  Members  of  Congress  themselves. 


APOLLO   11— FIFTH  ANNIVERSARY 

Mr.  MOSS.  Mr.  President,  5  years  ago 
this  month  the  world  was  electrified  by 
five  simple  words:  "Houston — the  Eagle 
has  landed." 

They  signified  an  incredible  event,  and 
the  tension  which  had  built  up  for  4  days 
in  hundreds  of  millions  of  people  every- 
where on  Earth  burst  forth  in  cheers  of 
joy.  Our  two  astronauts.  Neil  Armstrong 
and  Edwin  "Buzz"  Aldrin,  Jr..  had  landed 
their  Apollo  11  lunar  module  safely  on 
the  Moon,  while  the  third  member  of 
this  historic  expedition,  Michael  Collins, 
orbited  overhead  in  the  command  and 
service  module. 

Mr.  President,  no  other  event  in  all 
history  has  moved  so  many  millions  of 
people  to  such  expressions  of  joy  and 
pride  in  so  many  languages  in  the  same 
instant  in  time.  It  was  indeed  a  mar- 
velous and  inspiring  outpouring  of  happy 
emotion,  joining  hiunanity  in  a  mutual 
awareness  of  its  brotherhood. 

When  he  stepped  on  the  lunar  sur- 
face, man  fulfilled  a  dream  first  men- 
tioned in  myth  and  legend.  The  dream 
was  combined,  however,  with  a  long  line 
of  basic  science  and  technology  devel- 
oped by  many  minds  in  many  lands  over 
the  ages.  In  that  sense.  Apollo  belongs 
to  the  world. 

Yet.  it  would  seem  almost  inevitable 
that  the  crucial  science  and  technologj' 
for  Apollo  would  come  together  here  in 
the  United  States,  itself  the  product  of 
daring  exploration  and  pioneering  opti- 
mism. It  is  indeed  doubtful  the  Apollo 
program  would  have  been  conceived,  or- 
ganized, or  carried  out  by  any  other 
country  in  the  decade  of  the  1960's.  For 
during  that  period,  other  nations,  even 
groups  of  nations,  possessed  only  a  part 
of  the  resources  and  technical  capabili- 
ties to  mount  a  lunar  mission.  Only  here, 
in  America,  did  all  the  factors  leading 
to  the  success  of  so  daring  a  concept,  and 
so  immense  a  project,  exist. 

The  scientific  and  technological  capa- 
bilities, the  industrial  and  financial  re- 
sources, the  hundreds  of  thousands  of 
skilled  aerospace  workers,  the  character 
and  spirit  of  American  society  itself,  all 
combined  in  Apollo. 

The  very  idea  of  going  to  the  Moon  in 
less  than  a  decade  from  time  of  decision 
would  have  given  pause  to  a  people  not 
raised  in  the  American  spirit,  the  "can- 
do"  optimism  that  has  paced  progress 
throughout  our  history.  What  came  to  be 
called  the  "spirit  of  Apollo"  actually  was 
no  more  than  this  basic  American  spirit. 
It  is  our  habit  of  fastening  on  the  objec- 
tive, not  on  the  obstacles.  For  a  people 
who  freed  themselves  from  oppression 
and  conquered  a  wilderness,  the  obstacles 
are  taken  for  granted.  It  only  remains  to 
overcome  them.  That  spirit  is  in  us  still. 

The  important  thing  is  to  choose  a 
worthwhile,  easily  understood  goal  which 
lights  the  fires  of  enthusiasm.  The  Moon 
served  ideally  in  that  respect.  No  one  had 
to  ask  what  or  where  it  was,  or  why — in 
the  context  of  the  times — we  should  go 
there.  The  superb  achievements  of  Soviet 


science  and  technology  in  orbiting  the 
first  satellite  and  the  first  man  in  space 
were  more  than  blows  to  American  pride. 
There  was  a  "gut  feeling"  that  we  should 
not  let  these  challenges  pass  unanswered. 
To  every  generation  belong  its  impera- 
tives. 

But,  although  Apollo  began  in  a  highly 
competitive  spirit  and  an  instinctive  im- 
pulse to  demonstrate  our  Nation's  promi- 
nent position  in  science  and  technologj', 
Apollo  gradually  evolved  into  something 
much  more  than  that.  The  enormous 
technological,  scientific,  and  managerial 
problems  of  building  a  lunar  transporta- 
tion system  by  the  end  of  the  decade 
seized  the  imaginations  of  all  who  worked 
on  the  program.  As  we  progressed 
through  Mercury  and  Gemini — the 
"proving"  projects  for  Apollo — there  was 
a  growing  realization  of  great  potential 
benefits  of  space  flight  to  the  Nation. 

So  Apollo  grew  into  more  than  a  "race" 
to  the  Moon.  Every  scientist,  every  pro- 
duction worker,  including  factory  floor- 
sweepers,  and  all  project  managers,  both 
industry  and  NASA  personnel,  adopted 
the  program  as  his  own.  Each  felt  re- 
sponsible for  Apollo's  success.  All  their 
zeal  and  devotion  went  into  each  assigned 
task,  and  many  worked  themselves  to 
exhaustion,  not  once  but  rneatedly. 

If  nothing  else.  Apollo  brought  out  the 
best  in  human  character,  setting  stand- 
ards of  excellence  imequaled  in  a  peace- 
time endeavor. 

Actually,  the  goal  set  by  the  late  Presi- 
dent Kennedy  to  complete  the  lunar  mis- 
sion "before  this  decade  is  out."  removed 
Apollo  from  being  a  simple  "race"  with 
the  Russians.  Instead,  it  became  a  con- 
test of  running  our  own  race. 

Could  Americans  organize  and  dis- 
cipline themselves  to  grasp  and  control 
so  huge  and  complex  a  project  that  the 
Manhattan  Project  of  World  War  n 
paled  beside  it?  Could  it  be  done  in  less 
that  9  years? 

Faced  with  that  kind  of  problem,  and 
growing  more  aware  of  space  flight's  true 
significance  to  America  and  the  world,  we 
did  not  need  Soviet  competition,  real  or 
imaginary,  to  spur  us  on.  The  project 
captured  everyone's  imagination  on  its 
own  merits. 

And  so  it  was,  Mr.  President,  that 
Apollo  is  far  more  than  a  monument 
to  America's  technological  prowess.  Of 
far  greater  significance  are  the  unrivaled 
capabilities  in  space  flight,  exploration, 
and  use  of  space  pioneered  by  Apollo  11. 
Than"-s  to  this  great  program  and 
achie'-jment.  the  Nation  is  stronger  for 
the  new  science  and  technology  it  gen- 
erated. 

Let  us  not  overlook,  however,  that 
Apollo  was  a  massive  demonstration  of 
the  American  spirit  and  ability  to  meet 
challenges  and  conquer  them  against 
great  odds.  For  it  is  the  spirit  of  America 
which,  in  the  last  analysis,  is  the  key  to 
our  future  security,  prosperity,  and  hap- 
piness. 


PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATIONS 

Mr.  BENNETT.  Mr.  President,  I  am 
sure  all  of  my  colleagues  are  aware  of 
my  sponsorship  of  the  so-called  PSRO 


Amendment  to  the  social  security  bill 
which  became  law  in  October  1972,  and 
of  the  great  controversy  within  the  medi- 
cal profession  that  followed  this  action. 
It  is  only  natural  that  the  American 
Medical  Association  which  represents 
most  of  the  physicians  in  the  United 
States  should  become  embroiled  in  the 
discussions,  and  during  the  past  year  and 
a  half,  its  i.>osition  with  respect  to  the 
legislation  has  shifted  under  changing 
internal  pressures.  I  was  naturally  de- 
lighted and  encouraged  when  in  June  26, 
at  the  meeting  of  its  House  of  Delegates, 
the  following  resolution  was  passed  by  a 
vote  of  185  to  57.  I  feel  sure  that  the 
association  will  hold  this  position  at  least 
until  enough  PSRO's  can  be  established 
and  become  operational  to  provide  a  base 
of  experience  against  which  to  consider 
any  possible  amendments. 

I  have  never  felt  that  the  so-called 
"Bennett  Amendment"  was  sacrosanct  or 
cut  in  stone,  but  now  that  contracts  are 
being  signed  with  conditional  PSRO's.  I 
think  it  would  be  premature  to  talk  about 
substantial  amendments  until  we  have 
had  an  opportunity  to  test  the  program 
in  actual  operation. 

There  is  only  one  exception  to  this 
general  point  of  view  that  interests  me. 
I  think  that  the  role  of  the  PSRO  as  a 
protection  against  malpractice  suits  is 
worth  serious  study. 

The  action  of  the  AM  A  House  of  Dele- 
gates was  welcomed  editorially  in  a  num- 
ber of  publications.  I  am  including  three 
of  these  editorials.  The  first  is  an  edi- 
torial from  the  July  1-8  issue  of  the 
American  Medical  News.  The  second  is 
an  editorial  that  appeared  in  the  Chicago 
Tribune  entitled  "The  Doctors  Prescribe 
Reason."  And  another  which  appeared  in 
the  Chicago  Daily  News  is  entitled.  "Doc- 
tors Opt  for  Progress." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  resolution  and  editorials 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IProm    the    American    Medical    News,    July 

1-8,  1974] 

Text  op  New  Policy  on  PSRO 

Here  Is  the  exact  w^ordlng  of  the  substitute 
resolution  on  Professional  Standards  Review 
Organizations  (PSROs),  adopted  June  26  In 
Chicago  by  the  American  Medical  Association 
House  of  Delegates. 

"Resolved.  That  this  House  of  Delegates 
Instruct  the  Board  of  Trustees  of  the  Asso- 
ciation to  direct  its  efforts  to  achieve  con- 
structive amendments  to  the  PSRO  law  and 
to  ensure  appropriate  regulations  and  direc- 
tives, with  particular  effort  directed  at 
amending  those  sections  of  the  law  which 
present  potential  dangers  in  the  areas  of 
confidentiality,  malpractice,  development  of 
norms,  quality  of  care,  ajid  the  authority  of 
the  Secretan-  of  HEW:  and  be  It  further 

"Resolved.  That  the  Association  should 
continue  its  efforts  to  achieve  legislation 
which  allows  the  profession  to  perform  peer 
review  in  accordance  with  the  profession's 
philosophy  and  the  best  interest  of  the  pa- 
tient; and  be  it  further 

"Resolved,  That  individual  state  associa- 
tions which  elect  non-partlclpatlon  shall  not 
be  precluded  from  such  a  position  by  this 
Association's  policy  statement,  but  should 
be  urged  to  develop  effective  non-PSRO  re- 
view programs  which  embody  the  principles 
endorsed  by  the  profession  as  constructive 
alternatives  to  PSRO;  and  be  it  further 
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•Resolved.  That  if  ongoing 
the  PSRO  program  reveals  th 
fact,  adversely  affect  the  quality 
care,  or  conflict  with  Assoclatl<iu 
Board  of  Tiaistees  be  Instructed 
legal  and  legislative  means  to 
shortcomings." 
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1974  j 
The  Delegates  Take  a  Cleab 

The    American    Medical 
clearly  committed  itself  to  w 
tlve  amendments  to  the  ProfeL 
ards  Review  Organization  law 
to  ensure  appropriate 
rectlves. 

Just  as  clearly,  the  Asl 

no  effort  to  seek  repeal  of  th« 
In    a    dramatic,    more    than 
vote,  the  AMA's  House  of 
clear  that  it  wants  the 
directed    at    correcting 
law,    whe:her   those   deficienc 
wording  of  the  law  Itself  or  in 
tlons  and  directives  implement 
After  a  long  day  of  hearing  ■ 
resolutions  and  reports  dealing 
the  house  reference  committee 
recommending  policy,  reported 

"Tour     committee     recocnize ; 
depth  of  feeling  of  those 
out  repeal  eilort  and  those 
e.Tort.  Primarily,  because  of'tli 
of  feeling,  and  the  dl\islon 
ent  In  this  house;   but  also 
multiplicity    and   complexity 
cost  and  utlliyatlon  control  _ 
able    already    to    government 
mandate  voice  for  the  prof( 
cause  of  the   need   for   this 
retain,  in  the  perilous  times  _ 
fectiveness  it  has  developed  in 
In  dealing  with  Congress  and 
Branch,    your   reference   commi 
It   unwise   to   commit   the  reso 
Association  to  an  inflexible  coui 
repenl.  .  .  ." 

Instead,  the  committee  r.„j,_„ 
house    overwhelmingly    endors*  d 
Ing  the  Board  of  Trustees  "to 
forts   to   achieve   constructive 
to  the  PSRO  law  and  to  ensure 
regulations  and   directives,   wi 
effort  directed  at  amending 
of  the  law  which  present 
In  the  .areas  of  confldentia'lity, 
development  of  norms,  quality 
the  authority  of  the  Secretary 
The  house  also  called  on  the  . 
continue    Its    efforts    to    achiev 
which  allows  the  profession  to 
review  in  accordance  with  the 
philosophy    and    the    best    in 
patient. 

The   delegates   also   said    tha 
state  associations  that  elect  r 
tlon    in    PSRO    will    not    be   e 
such  a  position  by  the  AMA's 
ment.  But  the  house  ureed  ani 
association    to    develop    effective 
review   programs    which    embod 
clples  endorsed   by    the   profess 
structlve  alternatives  to  PSRO. 

Finally,  the  house  declared 
evaluation    of    the    PSRO 
that   it    does,    In   fact,    adve'rsefj 
quality  of  patient  care,  or  conf 
sociation   policy,   the   Board    of 
Instructed    to   use   all    legal    anc 
means  to  rectify  these  shor 

In    its    report,    the    reference 
noted   "that    this   Association 
clear-cut.   definitive  position 
be  misunderstood  bv  any  one 
side    this    House    of    Delegates 
by  anyone  inside  or  outside  the  . 
fession.  To  do  less  would  be  to 
the  division,  almost  schizophre. 
veloping  within  the  profession 


Ni  ws,  July  1-8, 


St  tND  I 


ON  PSRO 

elation    has 

construe - 

Profesiional  Stand- 

and  to  work 

regulat:  ons   and   dl- 


wlll  make 

law. 

three-to-one 

made  It 

's  efforts 

in    the 

be   In   the 

the  regula- 

ng  the  law. 

■  estlmonv  on 

with  PSRO, 

ihareed  with 


A; sociati 
al  ead 


t  le 


propc  sed 


it  1 
th  Dse 
poter  tlal 


A  ;soc! 


thst 


prog:  am 


rtcomi  igs 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  17,  197  Jf 


(valuation  of 

t  it  does.  In 

of  patient 

policy,  the 

to  use  all 

rectify  these 


both    the 

an  all- 

such  an 

very  depth 

appar- 

of  the 

the    other 

3  avall- 

-•ithout    any 

and  be- 

ion   to 

the  ef- 

recent  yearg 

Executive 

tee    believes 

rces   of   the 

e  of  seeking 


and  the 

Instruct- 

irect  its  ef- 

meiidments 

appropriate 

particular 

sections 

dangers 

malpractice, 

3f  care,  and 

of  HEW." 

iation  to 

legislation 

I  erform  peer 

profession's 

teijests    of    the 

Individual 
nc*i-partlclpa- 
.x<  luded    from 
1  olicy  state- 
such  state 
non-PSRO 
the   prln- 
n    as    con- 


if  ongoing 
reveals 
affect  the 
;  with  As- 
Trustees  Is 
legislative 


committee 
take    a 
cannot 
iniide  or  out- 
or.    indeed, 
r  ledlcal  pro- 
accentuate 
now  de- 
and   would 


n  ust 
wl  Ich 


n.a. 


fall  to  provide  the  clear  direction  the  As- 
sociation's Board  and  this  house  have  re- 
quested." 

The  delegates  responded  by  adopting  a 
clear-cut  position  and  by  doing  so  with  a 
majority  large  enough  to  leave  no  question 
about  Its  validity.  Now  It  Is  time,  as  Joseph 
F.  Boyle.  MD.  a  delegate  from  Los  Angeles 
who  had  vigorously  supported  a  call  for  ef- 
forts to  repeal  PSRO.  told  the  house  after 
the  new  policy  statement  was  adopted  to 
close  ranks  and  unite. 

The  AMA  has.  in  a  thoroughly  democratic 
process  arrived  at  a  clear-cut  "policy  posi- 
tion  regarding   PSRO. 


[From  the  Chicago  DaUy  News.  June  28.  1974] 
Doctors  Opt  for  Progress 

We  congratulate  the  American  Medical 
Assn.  for  deciding  to  co-operate  with,  rather 
than  oppose,  the  government  In  setting  up 
the  Profe.=;sional  Standards  Review  Organi- 
sation (PSRO)  program.  The  decision  was 
made  In  a  185-57  vote  by  the  organization's 
House  of  Delegates,  meeting  in  Chicago. 

The  PSRO  Is  a  system  of  peer  review 
boards  to  oversee  the  cost  and  quality  of 
health  care  administered  In  any  federally 
supported  program.  BeUig  federally  spon- 
sored It  does  raise  some  slight  threat  of  bu- 
reaucratic Invasion  of  medical  practice,  and 
that  fear  has  been  at  the  heart  of  the  bitter 
opposition  among   the   nation's  doctors. 

But  the  system  proposed  by  the  govern- 
ment would  still  leave  administration  In  the 
hands  of  the  medical  profession;  physician 
groups  would  both  organize  and  populate  the 
local  boards,  so  that  peer  groups  would  go  on 
doing  the  overseeing,  as  now,  except  that 
the  boards  themselves  would  be  chartered 
and  overseen  bv  the  government.  The  gov- 
ernment is  seeking  a  more  systematic  way  to 
ensure  accountability  for  tax  funds  spent  on 
Medicare.  Medicaid  or  future  plans. 

What  the  physicians  are  proposing,  and 
properlv,  is  to  make  as  certain  as  possible 
that  the  benefits  and  freedoms  of  private 
practice  are  not  lost  In  the  bureaucratic 
shuffle.  They  adopted  a  resolution  asking  for 
amendments  to  the  federal  law  to  provide 
stronger  assurances  of  doctor-patient  confi- 
dentiality and  of  quality  medical  care,  and 
to  limit  the  authority  of  the  secretary  of 
Health.  Education  and  Welfare.  In  this  kind 
of  orderly  procedure  in  defense  of  its  prin- 
ciples, the  profession  will  encounter  little 
opposition. 

What  was  at  stake  here  was  the  medical 
profession's  Image.  In  a  time  when  the  pub- 
lic and  private  costs  of  health  care  are  soar- 
ing and  a  universal  right  to  basic  health 
care  is  being  asserted,  the  profession  has 
managed  to  acquire  a  reputation  for  dragelng 
Its  feet  against  progress  and  placing  the  phy- 
sicians' convenience  ahead  of  the  general 
welfare.  The  vote  to  accept  PSRO  wUl  help 
substantially  to  improve  that  Image. 

(From  the  Chicago  Tribune,  June  28, 1974] 
The  Doctors  Prescribe  Reason 

Despite  bitter  opposition  within  the  ranks, 
the  American  Medical  Association  has  saved 
Itself  a  lot  of  grief  by  agreeing  to  cooperate 
with  the  1972  law  establishing  Professional 
Standards  Review  Organizations  (PSROs]. 
Tho  we  doubt  that  the  PSROs  will  do  as 
much  to  Improve  medical  care  as  their  sup- 
porters hoped,  the  medical  profession  would 
have  been  biting  off  its  proboscis  to  save  Its 
physiognomy  by  demanding  the  repeal  of  the 
law  and  refusing  to  cooperate. 

The  law  divides  the  country  into  203  PSRO 
areas.  In  each,  a  group  of  doctors  [presuma- 
bly but  not  necessarily  an  organized  medical 
society]  may  apply  to  the  Department  of 
Health.  Education,  and  Welfare,  to  become 
the  official  PSRO.  If  no  group  applies  by 
Jan.  1,  1976,  HEW  will  designate  a  group 
Itself. 

The   purpose  of  the  PSRO   Is   to   provide 


"peer  review"  of  th©  performance  of  Indi- 
vidual doctors :  to  see  that  patients  get  proper 
care,  to  guard  against  unnecessary  care  and 
the  clogging  of  hospitals,  and  to  see  that 
patients,  insurance  companies,  and  the  fed- 
eral government  [thru  such  programs  as 
Medicare]  get  their  dollar's  worth. 

At  first,  the  PSROs  are  expected  to  con- 
centrate on  hospital  care  and  on  federally  In- 
sured programs,  but  ultimately  they  may  ex- 
pand to  cover  a  private  patient's  care  In  his 
own  doctor's  office. 

Tlie  measure  was  slipped  thru  almost  un- 
noticed as  an  amendment  to  a  big  Social 
Security  bill,  but  a  great  many  doctors  have 
reacted  violently  against  It.  They  say  It 
violates  the  traditional  confidentiality  of 
the  doctor-patient  relationship  because  out- 
siders will  be  authorized  to  examine  the  doc- 
tor's records.  They  fear  that  decisions  re- 
garding fees  and  even  treatment  may  be 
made  by  nonmedical  personnel  such  as  ac- 
countants. They  predict  that  the  PSROs  will 
become  a  vast  burocracy  of  their  own.  devour- 
ing much  If  not  all  of  whatever  money  they 
may  save  and  taking  doctors  away  from  their 
proper  work. 

The  objections  are  valid  ones,  but  must 
be  weighed  against  two  obvious  facts.  One  Is 
that  there  have  been  abuses  by  doctors,  es- 
pecially under  government  subsidy  programs, 
albeit  by  a  minority  of  doctors.  Our  own 
news  columns  have  cited  abundant  evidence 
of  this.  The  costs  of  Medicare  and  Medicaid 
have  soared  beyond  the  wildest  predictions. 
The  other  is  that  If  the  doctors  don't  coop- 
erate with  a  system  that  they  will  be  able 
largely  to  control  themselves — however  dis- 
tasteful they  may  find  It— something  far 
worse  will  almost  surely  be  thrust  down  their 
esophagus. 

The  United  States  fortunately  has  the  most 
comprehensive  system  of  private  health  In- 
surance In  the  world.  The  trouble  is  that 
there  will  always  be  some  who  cannot  afford 
private  Insurance.  In  recent  years  the  A.M.A. 
has  acquiesced  and  even  cooperated  Increas- 
ingly in  the  establishment  of  public  hos- 
pitals, public  clinics,  and  in  the  creation  of 
such  programs  as  Medicaid.  The  principle  of 
government  responsibility  toward  the  poor 
is  well  accepted. 

That  being  so.  PSROs  are  not  really  so 
radical  a  scheme. 

The  PSRO  Is  designed  to  supplement  the 
Nixon  administration's  health  Insurance  bill, 
which  Is  the  best  of  the  proposed  bills  be- 
cause it  is  voluntary  and  depends  on  the  ex- 
isting private  insurance  system.  If  Congress 
chooses  to  go  the  compulsory  Insurance  route 
[like  Social  Security]  and  set  up  a  new  fed- 
eral burocracy,  as  proposed  in  the  Keimedy- 
MUls  bill,  then  the  PSROs  may  indeed  be- 
come as  bad  as  feared. 

But  In  the  meanwhile  it  strikes  us  as  wise 
of  the  A.M.A.  to  give  the  PSROs  a  try,  work 
for  their  Improvement,  and,  by  thus  coop- 
erating, earn  the  support  necessary  to  defeat 
the  more  dangerous  bills  which  threaten  us. 
To  refuse  to  cooperate  could  easily  be  to  In- 
vite disaster. 


A     BROADCASTER     EDITORIALIZES 
ON  THE  FAIRNESS  DOCTRINE 

Mr.  PROXMIRE.  Mr.  President,  on 
Monday  I  spoke  about  the  "unfairness" 
of  the  Federal  Communications  Commis- 
sion's fairness  doctrine.  Today  I  received 
in  the  mail  a  copy  of  an  editorial  broad- 
cast on  July  9  by  John  E.  Hinkle,  Jr.,  vice 
president  and  general  manager  of  WISN 
in  Milwaukee. 

This  editorial,  sent  me,  was  among 
others  broadcast  by  that  station  re- 
cently. WISN  and  other  radio  and  TV 
stations  routinely  send  their  editorials 
to  elective  representatives.  In  other 
words,  this  was  not  singled  out  for  my 
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attention  and  obviously  was  not  con- 
nected with  my  speech. 

This  editorial  represents  the  un- 
prompted, sincere  viewpoint  of  one 
broadcaster  which,  I  believe,  reflects  the 
opinion  of  many  broadcasters. 

Two  sentences  from  Mr.  Hinkle's  edi- 
torial point  out  the  problem  succinctly: 

The  First  Amendment  guarantees  do  not 
apply  to  broadcasters ! 

Broadcast  facilities  are  licensed  by  the  fed- 
eral government.  'Big  Brother'  tells  us  what 
we  may  put  on  the  air — and  what  we  may 
not! 

Mr.  President,  that  sums  it  up. 

Despite  Supreme  Court  decisions  hold- 
ing that  the  fairness  doctrine  "enhances" 
the  first  amendment,  there  is  no  freedom 
of  speech  or  of  the  press  for  broadcasters 
when  the  Government  can  tell  them 
what  they  may  put  on  the  air  and  what 
they  camiot. 

This  is  not  to  defend  reckless  use  of  the 
powerful  news  media  of  radio  and  TV. 
But  how  can  a  controlled  industiy  dis- 
play responsibility?  Responsibility  is  a 
virtue  of  the  free,  just  as  irresponsibility 
is  a  vice  of  the  free. 

Broadcasters  are  businessmen.  They 
respond  to  the  public — or  would — if  they 
had  the  freedoms  guaranteed  to  the  rest 
of  us. 

Publishers  are  businessmen,  too.  And 
they  do  respond  to  public  need.  And  pub- 
lishers have  full  first  amendment  rights. 

Mr.  Hinkle  draws  well  the  distinction 
between  publishers  and  broadcasters.  For 
that  reason,  Mr.  President,  I  ask  unani- 
mous consent  that  his  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

First   Amendment   for   Newspapers 

A  unanimous  Supreme  Court  has  overturn- 
ed a  law  requiring  newspapers  to  give  poli- 
tical candidates  free  space  to  reply  to  edi- 
torial attacks. 

The  Court  ruled  that  If  "Big  Brother" 
is  allowed  to  tell  newspapers  what  they  must 
print — there  Is  Implied  authority  to  tell 
newspapers  what  they  must  not  print.  "Clear- 
ly," said  the  Court,  "the  law  violates  First 
Amendment  guarantees  of  a  free  press."  We 
applaud  the  decision! 

But  It  should  be  pointed  out  that  radio 
and  television  broadcasters,  from  whom  most 
Americans  get  their  news,  are  still  "second- 
class"  citizens!  The  First  Amendment  guar- 
antees do  not  apply  to  broadcasters! 

Broadcast  facilities  are  licensed  by  the  fed- 
eral government.  "Big  Brother"  tells  us  what 
we  may  put  on  the  air — and  what  we  may 
not! 

The  rationale  Is  that  because  the  airwaves 
belong  to  the  people,  they  must  be  controlled 
by  the  government.  An  earlier  decision  by 
the  Supreme  Court  emphasized  that  broad- 
cast frequencies  are  limited  In  number  .  .  . 
so  it  Is  not  possible  for  everyone  to  own  a 
broadcast  station!  It  could  be  argued  that 
because  of  market  limitations  and  large  capi- 
tal Investments.  It  Is  not  possible  for  every- 
one to  own  a  newspaper  .  .  .  any  more  than 
It  is  possible  for  everyone  to  own  a  depart- 
ment store,  an  automobile  manufacturing 
plant  ...  or  a  professional  football  team. 
But  the  discussion  would  be  academic. 

There  Is  very  little  reason  to  believe  that 
broadcasters  will  ever  enjoy  the  freedoms 
guaranteed  by  the  Constitution.  So  what's 
the  purpose  of  this  editorial? 

It  seems  to  us  the  lesson  here  is  even  more 
Important  than  the  First  Amendment!  The 
Federal  Communications  Commission — which 


controls  radio  and  television — came  Into  be- 
ing because  broadcasters  were  unwilling  or 
unable  to  sit  down  together  and  work  out 
their  own  problems!  So  they  turned  over  their 
responsibilities  to  someone  else! 

And  whenever  private  citizens  ...  or  pri- 
vate Industry  ...  or  anyone  else  .  .  .  sur- 
renders their  freedom  to  make  their  own  de- 
cisions, that  freedom  Is  gone  forever! 


LONG-RANGE  FUNDING  FOR 
PUBLIC  BROADCASTING 

Mr.  PASTORE.  Mr.  President,  for  the 
past  several  years,  I  have  been  urging 
the  administration  to  submit  long-range 
funding  legislation  for  Public  Broadcast- 
ing in  order  to  insure  proper  insulation 
from  Government  interference  as  well  as 
developing  the  type  of  stability  that  Pub- 
lic Broadcasting  requires. 

I  repeated  this  admonition  in  a  speech 
that  I  made  on  January  22,  1974.  to  the 
Public  Broadcasting  Service  Conference. 

I  urged  the  administration  to  submit 
such  legislation  and  I  promised  at  that 
time  that  the  committee,  of  which  I  am 
chairman,  would  move  expeditiously 
when  such  a  proposal  was  submitted. 

Yesterday  the  administration  submit- 
ted such  a  proposal.  I  commend  the  ad- 
ministration for  moving  in  this  direction 
in  spite  of  the  foot  dragging  of  the  past. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  of  January  22  be 
made  part  of  the  Record. 

There  being  no  objection,  the  address 
V\-as  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  of  SEN.'iTOR  John  O.  Pastore  at  the 

PtTBLic  Broadcasting  Service  Conference 

I  want  to  thank  Ralph  Rogers  and  the 
Board  of  Governors  for  inviting  me  this 
afternoon. 

I  feel  very  much  at  ease  here.  In  fact  you 
might  say  this  Is  like  an  alumni  reunion.  Our 
alma  mater  Is.  of  course,  public  broadcasting. 
How  It  has  grown  in  the  last  quarter  cen- 
tury! 

In  1953  there  was  only  one  educational  tel- 
evision station  on  the  air.  Today  there  are 
241. 

What  has  taken  place  Is  a  tribute  to  the 
visionaries  of  our  country — 

To  those  in  Congress  who  have  persevered 
year  after  year  in  the  belief  that  public  tele- 
vision has  something  special  to  offer  the 
American  people. 

To  you  In  the  Industry  who  have  consis- 
tently devoted  your  time  and  talent  to  the 
cause,  even  when  It  did  not  generate  the 
support  and  enthusiasm  It  now  does. 

And  lastly,  but  most  Importantly,  to  the 
steadfast  and  loyal  audience  public  television 
enjoys.  It  has  been  these  public-spirited  citi- 
zens with  their  sense  of  excellence  and  their 
generosity  who  have  provided  the  support 
and  encouragement  public  television  has 
needed  so  badly. 

It  would  be  misleading,  as  each  of  us  here 
knows,  to  say  public  television  has  realized 
Its  potential  and  that  its  struggle  is  hlstorj-. 

It  must  always  pursue  excellence;  and  It 
has  yet  to  realize  financial  stability. 

I  shall  always  be  in  the  forefront  of  those 
who  urge  the  medium  on  to  higher  achieve- 
ment. 

It  shall  also  remain  in  the  forefront  of 
those  who  insist  that  public  broadcasting  is 
not  only  entitled  to.  but  must  have,  long- 
range,  permanent  financing. 

A  promise  of  long-range  financing  was  the 
covenant  we  In  the  Government  made  when 
Congress  enacted  the  Public  Broadcasting 
Act,  and  called  upon  the  dedicated  men  and 
women  In  the  Industry  to  renew  and  Inten- 
sify their  commitment. 


Since  that  time.  I  have  urged  successive 
administrations  to  honor  their  part  of  the 
bargain  and  submit  such  a  plan  for  Congres- 
sional action. 

I  wish  there  were  an  alternative  to  offset 
this  Inaction,  but,  quite  frankly,  I  am  un- 
able to  think  of  any. 

In  order  for  public  broadcasting  to  make 
the  tremendous  advancement  it  has,  assist- 
ance from  the  Congress  has  been  necessary. 

First,  there  was  the  Educational  Television 
Facilities  Act  of  1962  (ETV  Act  of  1962) .  That 
act  provided  matching  Federal  grants  for  the 
construction  and  expansion  of  ETV  stations. 
Subsequently,  the  law  was  amended  (1967), 
to  Include  noncommercial  radio  stations  as 
well. 

Under  the  public  broadcasting  facilities 
grant  program  (ET\'  Act  of  1962,  as 
amended),  the  Secretary  of  Health.  Educa- 
tion and  Welfare  (HEW)  makes  matching 
grants  to  eligible  applicants  to  acquire  and 
Install  specified  radio  and  television  broad- 
casting apparatus.  Grant  funds  cannot  be 
used  for  the  purchase,  construction,  or  re- 
pair of  buildings  or  the  acquisition  of  land. 

At  the  time  the  Educational  Television 
Funding  Act  was  enacted  In  1962  there  were 
G2  television  stations  on  the  air.  As  I  have 
mentioned,  today  there  are  241. 

Five  years  later  Congress  acted  again. 
This  time  It  moved  to  support  the  program 
and  operating  costs  of  public  broadcasting 
by  enacting  the  Public  Broadcasting  Act  of 
1967.  That  act,  of  course,  provided  for  the 
Corporation  for  Public  Broadcasting. 

Periodically  since  1967,  the  Congress  has 
had  to  enact  legislation  authorizing  and  ap- 
propriating funds  for  the  Corporation.  And 
everyone  in  this  room  knows  why. 

The  result  of  this  kind  of  short-term, 
hand-to-mouth  financing  has  necessarily 
been  Instability. 

In  an  Industry  where  a  lead  time  of  three 
years  to  research,  plan,  and  develop  a  pro- 
gram series  is  not  uncommon,  we  have  been 
offering  the  necessary  financial  support  on  a 
one-year  basis. 

Realistically,  we  cannot  expect  the  me- 
dium to  attract  top  talent  and  produce  qual- 
ity programming  when  Its  financial  life  Is  a 
year-by-year  proposition,  dependent  upon 
the  disposition  of  the  Administration  and 
the  Congress. 

That  public  broadcasting  has  been  able  to 
give  us  "Sesame  Street,"  "The  Advocates," 
"Firing  Line,"  and  "Masterpiece  Theater"  Is 
testimony  to  the  genius  of  its  dedicated  men 
and  women.  They  triumphed  in  spite  of 
adversity. 

You  have,  of  course,  had  critics.  There  are 
those  who  have  said  public  broadcasting  has 
Ignored  its  very  reason  for  being — strong 
local  stations;  that  you  have  inst.'-ad  created 
a  fourth  network  In  the  genre  of  the  three 
commercial  ones. 

I  have  never  agreed  with  those  critics. 
Happily,  however.  It  is  no  longer  necessary 
to  argue  with  them,  nor  Is  It  necessary  to 
rehash  history. 

Your  own  organization — the  Public  Broad- 
casting Service — has  been  restructured  so 
that  the  local  stations  are  fully  represented 
and  other  segments  of  the  Industry  have  a 
voice  In  the  decision-making  processes  as 
well. 

The  recent  agreement  between  your  or- 
ganization and  the  Corporation  for  Public 
Broadcasting  also  appears  to  be  working  well. 
A  genuine  partnership  relationship  has 
evolved.  I  trust  It  will  continue.  Here  again, 
I  believe  the  principle  of  strong  local  stations 
Is  fully  recognized. 

They  will  have  a  voice  In  deciding  what 
programs  the  Corporation  shall  fund. 

They  will  have  a  voice  in  Interconnection 
and  how  It  Is  to  be  managed. 

They  will  receive  Corporation  grants  to 
help  make  each  a  bedrock  of  localism. 

Your  achievements  should  not  go  unrecog- 
nized. 
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There  are  Indications  the 
will  send  to  Congress  Its 
manent  financing  plan. 

If  that  happens,  the  Instability 
talnty  that  has  beset  the  Inc  ustry 
removed.  I  promise  you  my 
move  expeditiously  when  such 
submitted. 

You  will  then  be  able  to  ge; 
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50    States,    Canada.    Puerto 
Virgin  Islands,  and  Hong 
foreign  country  has  yet 
Statistically  that  is  about 
professional  secretaries  per 

The  Washington  area  is 
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parts  are  repeated.  The  time  element  in- 
volved in  each  test  part  can  prove  quite 
a  pressure  factor,  thus  making  the  test 
more  difficult.  The  candidates  are  tested 
in  the  following  areas:  Environmental 
relationships  in  business;  business  and 
public  policy;  economics  of  management; 
financial  analysis  and  the  mathematics 
of  business;  communications  and  deci- 
sionmaking; and  ofBce  procedures. 

Various  colleges  now  grant  up  to  2 
years  college  credit  for  the  CPS  rating. 
However,  to  both  business  and  Govern- 
ment the  CPS  is  still  an  infant  and  In 
many  instances,  "the  doorstep  waif"  who 
will  only  be  discovered  when  someone 
opens  the  door. 

In  bringing  the  CPS  rating  to  the  at- 
tention of  my  colleagues  today  perhaps 
my  remarks  will  help  to  open  the  door 
through  which  we  here  in  the  Senate, 
as  well  as  the  members  of  management 
throughout  the  business  world,  will  come 
to  recognize  the  difference  between  the 
professional  secretary  and  the  progres- 
sional secretary.  Only  then  will  the  certi- 
fied professional  secretary  attain  the 
recognition  so  rightly  earned. 


BOYS  CLUB  TOURS  JACKSON  HOLE 

Mr.  McGEE.  Mr.  President,  last 
month,  70  members  and  10  sponsors  of 
the  Phoenix,  Ariz.,  Boys  Club  of  Amer- 
ica stepped  off  a  bus  in  Jackson,  Wyo., 
to  begin  one  of  the  most  unique  expe- 
riences of  their  lives. 

These  young  men  traveled  to  Jackson 
to  be  the  guests  of  Flagg  Ranch.  An  ac- 
count of  their  experiences  while  staying 
in  one  of  the  most  beautiful  areas  of  this 
country  was  carried  in  the  Jackson  Hole 
Guide.  As  noted  by  the  author  of  the 
article,  Greg  Prugh: 

I  know  they'll  remember  their  stay  at 
nagg  Ranch  for  a  long  time,  but  I'll  never 
forget  my  excitement  and  enthusiasm  In 
having  shared  an  unforgettable  experience 
with  80  great  men  from  Phoenix. 

Greg  Prugh  epitomizes  the  spirit  of  my 
State.  He.  and  other  members  of  the 
Flagg  Ranch  staff,  welcomed  the  oppor- 
tunity to  play  an  important  role  in  mak- 
ing the  experience  of  these  young  men  a 
memorable  one.  It  is  evident  the  Boys 
Clubbers  were  enriched  by  their  visit  to 
the  Flagg  Ranch.  It  is  equally  apparent 
that  the  Flagg  Ranch  was  also  enriched 
by  the  experience. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Prom   the  Jackson   Hole   Guide,   June   20, 

1974] 

It  Is  Better  To  Build  Bots  Than  Mend  Men 

the  boys  clrb  tours  jackson  hole 

(Chartered  buses  are  not  unique  to  Jack- 
sonltes,  but  for  the  boys  Inside  this  prom- 
ised to  be  a  memorable  vacation.  After  the 
two  buses  had  come  to  a  smooth  stop  and 
the  dust  had  settled,  the  young  guests  of 
Flagg  Ranch,  70  members  and  10  sponsors 
of  the  Phoenix  Boys  Club  of  America,  drows- 
ily emerged  from  within.  "Where  are  the 
bears?  When  do  we  go  fishing?  Where  Is  the 
swimming  pool?  I'm  hungry"  were  but  a  few 
comments  heard  as  the  weary  travelers  were 
led  away  to  the  heavily  ladened  dinner 
tables. 


My  first  Inclination  of  what  to  expect  from 
our  welcomed  guests  resulted  from  an  in- 
cident Involving  two  boys,  one  black  and 
one  white.  The  white  youngster  scurried  up 
to  a  counselor  complaining  that  a  colored 
kid  had  shoved  him.  A  black  13  year  old 
standing  with  the  adult  querrled  the  victim, 
"Was  he  green?  Was  he  blue?  or  yellow? 
Just  what  color  was  this  colored  boy?"  The 
quick  wltted  black  drew  laughter  and  ap- 
plause from  the  crowd  that  had  gathered 
around  the  counselor. 

Breakfast  was  served  each  morning  In 
two  shifts  to  accommodate  the  ravenous 
group.  Our  chef's  face  seemed  to  plead  for 
the  youngsters  to  please  save  some  food  for 
the  other  guests. 

After  breakfast  the  first  day,  the  buses 
were  bound  for  the  Jackson  Hole  Aerial 
Tram.  There  was  some  apprehension  by  a  few 
when  boarding  the  cable  car  but  all  fear 
was  dispelled  as  the  tram  effortlessly  slipped 
from  the  dock. 

Snow  had  been  plentiful  in  the  valley 
this  winter  and  very  little  seemed  to  have 
melted  from  Rendezvous  Mountain:  Just 
the  right  ammunition  for  a  huge  snowball 
fight!  Imagine  all  those  eager  combatants 
enthusiastically  attacking  10  fearless  chap- 
erones!  Those  tired  of  hurling  snowballs 
built  a  snowman,  probably  their  first.  Upon 
our  return  to  Flagg  Ranch  that  afternoon 
the  fishermen  grabbed  their  equipment  and 
marched  to  Grassy  Lake  while  the  swimmers 
were  guests  of  Huckleberry  Hot  Springs. 
Dinner,  as  usual,  was  scheduled  for  5:45  and 
6:15.  After  the  second  group  had  eaten  the 
pantry  bare,  we  were  off  to  watch  Butch 
Cassldy  and  the  Sundance  Kid  do  battle 
with  the  Plnkerton  Brothers  at  the  Pink 
Garter  Theatre.  The  kids  rated  the  evening 
excellent.  In  fact,  one  slightly  plump  fellow 
Insisted  on  kissing  each  lady  in  the  revue 
twice. 

Wednesda.y,  the  Boys  Club  visited  Yellow- 
.stone  in  search  of  geysers,  wildlife,  paint 
pots,  and  waterfalls.  Although  no  bears  were 
.seen,  day  number  two  was  a  carbon  copy  of 
Tviesday's  excitement  and  fun. 

Thursday  was  a  day  that  Charlie  Sands 
and  Ted  Adams  had  planned  for  six  weeks 
in  advance.  White  water  float  trips  In  the 
morning  and  a  horseback  ride  and  "wienie" 
roast  were  on  the  agenda.  The  river  had 
risen  during  the  previous  night  before  and 
Sands  commented  that  it  was  the  highest 
he  had  seen  It  in  a  long  time.  The  exciting 
trip  down  the  Snake  was  not  dampened  by 
the  cold  45  degree  water  that  engulfed  boat- 
man and  crew  alike.  The  cry  was  unanimous: 
"Let's  go  again"  Riding  "Ted's  horses  that 
afternoon  provided  a  few  hours  of  relaxa- 
tion and  enjoyment  as  horse  and  rider 
ambled  through  the  quiet  forest. 

Early  Friday  morning  with  bags  packed, 
breakfast  eaten,  and  group  pictvires  taken, 
the  group  exchanged,  good-byes.  As  the 
buses  left  the  parking  area  and  disappeared 
down  the  John  D.  Rockefeller  Memorial 
Parkway,  I  could  not  help  but  think.  "I 
know  that  they'll  remember  their  stay  at 
Flagg  Ranch  for  a  long  time  but  I'll  never 
forget  MY  excitement  and  enthusiasm  in 
having  shared  an  \mforgettable  experience 
with  80  great  men  from  Phoenix." 


FOOD:    A   NECESSARY   INGREDIENT 
FOR   DEVELOPING  SOCIETIES 

Mr.  KENNEDY.  Mr.  President,  the 
preservation  of  pride  and  honor  is  an  im- 
portant requirement  for  those  in  devel- 
oping nations  who  face  food  shortages 
and  widespread  hunger.  Without  pride, 
the  constant  struggle  to  forge  a  viable 
society  in  the  shadow  of  great  hardship 
would  soon  be  lost.  Without  honor,  man's 
self -encouragement  and  hope  would  soon 
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be  sacrificed  in  a  desperate  struggle  to 
find  food. 

For  those  Americans  who  travel  abroad 
today — particularly  to  Africa  and  Asia — 
one  of  the  tragic  sights  marring  the  vis- 
tas of  developing  nations  is  the  depriva- 
tion and  disease  afflicting  millions  of  peo- 
ple who  cannot  find  enough  food.  Wher- 
ever one  goes,  the  dimensions  of  hunger 
are  evei-ywhere.  Destitute  people  crowd 
the  cities  in  search  of  help.  Beggars,  -.vho 
v.cre  not  crjing  for  hslp  a  short  time 
ago,  throng  the  tourist  sights.  And  where 
the  tourist  never  goes — to  the  outlying 
villages  and  towns — famine  takes  its  toll 
among  a  starving  population. 

For  Americans  and  others  who  have 
food  resources  readily  available,  such  ex- 
periences are  not  only  unforgetful,  but 
make  us  realize  the  far-reaching  tragedy 
of  the  global  food  shortage. 

Mr.  President,  today's  Washington 
Post  contains  a  thoughtful  article  by  Col- 
man  McCarthy  on  the  world  food  situa- 
tion. Much  of  his  remarks  are  devoted  to 
millions  who  face  hunger  today,  and  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Washington  Post.  July  17,  1974] 
Food  for  the  Unfed 
(By  Colman  McCarthy) 

(Note. — The  sight  of  starving  children 
struggling  witii  ravens  and  emaciated  dogs 
for  scraps  of  food  on  rotten  piles  of  garbage 
or  the  late  evening  garbage  trucks  picking 
up  corpses  from  the  sidewalks  in  the  daily 
clean-up,  leaves  you  with  a  sickness  of  soul 
and  mind  and  spirit  for  weeks  and  weeks 
tyiereafter.) 

The  sickened  citizen  was  Joseph  Tydlngs. 
He  is  a  former  Maryland  politician,  now  with 
the  Population  Crisis  Committee,  who  re- 
cently visited  the  Halora,  the  Infamous  slum 
hi  Calcutta.  He  returned  to  Washington  and 
went  before  the  Se:iate  Select  Committee  on 
Nutrition  and  Human  Needs,  one  of  the  few 
government  groups  willing  even  to  recog- 
nize that  the  world's  food  supply  is  omnl- 
nously  low  and  uncounted  human  beings  are 
starving  "On  the  street  of  Calcutta,"  Tyd- 
ings  said,  "we  were  exposed  to  scenes  which 
defy  description  and  belief  in  which  human 
life  has  sunk  on  some  spots  of  this  planet." 
Tydings  did  r.ot  come  to  testify  on  Calcutta, 
because  that  Is  an  old  story,  however  haunt- 
ing in  each  retelling.  Instead,  his  voice  was 
one  more  speaking  out  in  what  is  currently 
called  the  world  food  crisis. 

Even  before  trying  to  understand  the  pro- 
portions of  the  global  food  shortage,  the  word 
"crisis"  creates  problems.  It  is  now  used  so 
commonly — as  in  the  energy  crisis,  the  finan- 
cial crisis,  the  Watergate  crisis — that  Ameri- 
cans see  It  as  merely  another  manufactured 
tactic,  a  fake  scare  word.  So  the  alarm  of  the 
hunger  crisis  already  has  a  tinny  ring  to  it. 
Here  we  go  again,  we  say,  just  having  gone 
and  returned  from  yesterday's  crisis,  well 
and  safe  as  usual. 

On  a  deeper  level  than  this  verbal  one. 
Americans  are  protected  in  another  way  from 
the  reality  of  famine  and  hunger.  We  are  a 
nation  of  overfed  people,  and  our  food  prob- 
lem is  how  to  avoid  eating  too  much.  Quack- 
Ish  schemes  have  no  trouble  attracting 
dupes  who  want  to  lose  weight  by  other 
means  than  proper  diet  and  self-denial.  It  is 
now  common  for  newspapers  and  magazines 
to  carry  the  ultimate  indictment  of  glutted 
Americans:  ads  for  weight  salons  or  reducing 
schemes  next  to  news  accounts  of  starvation 
In  Africa,  Latin  America  or  elsewhere.  The 


pictures  of  big-belUed  children  nursing  on 
emptied  breasts  tell  of  the  other  "weight 
problem." 

So  feeding  the  unfed  will  not  be  done  until 
the  sleeping  overfed  are  awakened.  Those 
who  have  been  among  the  starv-ing  and 
dying  know  that  just  to  get  across  the  mes- 
sage of  this  disaster  is  an  accomplishment, 
not  to  mention  solving  it.  Norman  Borlaug, 
the  agronomist  of  the  green  revolution,  came 
to  the  hearings  to  offer  a  thought  on  how 
to  jar  the  policymakers.  "We  might  have 
better  agriculture  a:id  food  production  pol- 
icies if  all  those  government  officials  who 
were  involved  would  .  .  .  quit  eating  for  14 
days  before  they  were  going  to  make  their 
decision  on  policies  on  pricing  for  food  and 
priorities  for  investments  in  agriculture,  and 
then  also  during  the  last  three  days  go  with- 
out water.  Maybe  they  would  not  only  learn 
something  to  their  distress  about  the  value  of 
food  from  a  biologic  standpoint,  but  also 
something  to  their  distress  about  the  be- 
havior of  human  beings  under  shortage  of 
food  and  famine." 

Borlaug's  statement  tells  much  about  the 
indifference  of  the  fed  toward  the  unf-?d  but, 
even  more,  it  liapiies  that  the  situation  is 
nearly  hopeless:  the  pain  of  an  empty  stom- 
ach, not  moral  values  that  insist  each  human 
life  is  sacred,  has  the  power  of  prompting 
officials  of  rich  nations  to  share  the  wealth. 
But  what  if  on  the  personal  level — far  from 
the  policymakers  and  the  safe  collective  con- 
science— an  individual  wants  to  act  against 
world  hunger?  It  is,  after  all.  people  who 
either  have  or  don't  have  food.  What  can  the 
fed  citizen  do?  On  the  immediate  practical 
level,  he  can  begin  eating  lets  meat,  or,  eat 
none  at  all.  SpeciE.lists  like  Margaret  r.icid 
snd  Frances  Moore  Lapne  have  been  saj'lng 
that  feeding  Ameiican  cattle  places  such  a 
demand  on  the  world's  gr.Ti:!  supplies  that 
the  price  of  grain  Is  pushed  fr.r  beyond  the 
reach  of  the  poor  and  hungry.  Or  as  Com- 
monweal magazine  asUs  in  its  current  issue: 
"With  the  world  desperately  short  of  grain, 
how  long  can  we  Americans  justify  a  per 
capita  consumption  of  2,000  pounds  of  grain 
a  year,  most  of  it  ine.ficlently  used  to  fatten 
meat-producing  animals,  when  one-fiith  of 
that  amount  would  constitute  an  adequate 
diet  in  most  parts  of  the  world?"  For  many 
Americans,  life  without  steaks  and  hambur- 
gers suggests  a  stark  asceticism,  a  perpetual 
Lent.  But  this  may  be  because  the  victims  of 
famine  are  out  of  sight;  they  are  dying  across 
an  ocea:i,  not  across  the  street.  It  is  also 
because  we  see  the  meat  by  Itself  in  the 
supermarket  and  do  not  see  the  Immense 
amounts  of  grain  needs  to  produce  it,  grain 
that  could  be  directly  feeding  people. 

The  call  to  give  up  meat — most  of  it  is 
tasteless  and  tough  anyway,  not  to  mention 
the  health  risk — involves  no  nutritional  sac- 
rifice, because  protein  sources  are  easily  avail- 
able elsewhere.  More  crucial,  it  is  a  symbolic 
gesture,  one  that  the  policymakers  cannot 
fall  to  notice.  By  Itself,  living  on  a  diet  of 
vegetables,  fruit  and  grains  is  not  enough, 
but  it  Is  a  positive  beginning.  A  recent  survey 
of  the  Overseas  Development  Council  re- 
vealed a  68  per  cent  favorable  answer  on 
whether  the  world's  rich  countries  should 
help  the  poor  ones.  Yet,  even  with  this  ex- 
pression of  the  people,  the  Nirton  adminis- 
tration cannot  bring  itself  to  dcicide  whether 
to  expand  American  food  aid  to  deal  with 
worldwide  hunger.  "We  are  seeking  to  find 
ways  to  do  it,"  Edwin  M.  Martin  of  the  State 
Department  recently  told  a  Senate  Foreign 
Relations  subcommittee.  "But  1  can't  give  you 
assurance  that  we  will  do  so." 

The  same  time  that  wealthy  America  was 
denying  its  responsibility  to  share  Its  food. 
Mother  Teresa,  the  Catholic  sister  who  cares 
for  Calcutta's  dying,  came  to  Washington  to 
say:  "The  poor  are  the  hope  of  mankind, 
the  salvation  of  mankind.  We  will  be  Judged 
on  what  we  have  done  for  the  poor." 
History  has  never  seen  a  country  collec- 


tively decide  to  sacrifice  Its  standard  of  living 
for  the  goal  of  relieving  the  suffering  of  an- 
other country.  If  anything,  as  In  war.  It  Is 
always  the  opposite — citizens  will  sacrifice 
for  the  purpKJse  of  increasing  the  misery  of 
the  other  tribe.  So.  In  this  sanse,  there  Is  a 
war  on,  with  {jeople  dying  of  hunger  as  pain- 
fully as  though  bombs  or  napalm  fell  on 
them.  And  this  war  appears  to  have  few  pro- 
testors in  America,  only  a  congressional 
committee  or  »wo,  and  a  few  people  who  see 
a  moral  link  between  their  own  plentiful 
food  supply  and  the  non-supply  of  the  hun- 
gry. 


MEDAL  OF  HONOR  AWARDED  TO  S4 
DANNY  J.  PETERSEN 

Mr.  DOLE.  Mr.  President,  this  morning 
I  had  the  privilege  of  attending  cere- 
monies at  Blair  House  where  Vice  Presi- 
dent Ford  presented  the  Congressional 
Medal  of  Honor  to  the  family  of  S4 
Danny  J.  Petersen,  of  Horton,  Kans. 

The  Nation's  highest  military  decora- 
tion was  awarded  posthumously  to  this 
young  Kansan  who  died  while  serving  in 
the  U.S.  Army  in  1970  in  Tay  Ninh  Prov- 
ince, South  Vietnam. 

The  citation  which  accompanies  the 
awards  recounts  a  story  of  gallantry, 
courage,  and  devotion  to  duty  which 
fully  merits  this  country's  deepest  mark 
of  respect  and  recognition. 

Occasions  such  as  this  one  today  give 
appropriate  cause  for  solemn  reflection 
on  the  service,  sacrifices  and  personal 
commitment  of  the  men  and  women  who 
have  assured  Americas  survival  and 
strength  over  the  past  198  years  of  na- 
tionhood. The  Medal  of  Honor,  of  course, 
singles  out  only  the  most  gallant  and 
courageous  of  all.  And  it  is  through  this 
symbolic  recognition  that  in  some  small 
way  the  entire  American  people  let  it  be 
known  that  we  are  mindful  of  those  ele- 
ments of  personal  heroism  and  individual 
greatness  which  must  be  present  within 
us  to  assure  that  the  promise  of  our  coun- 
try will  be  realized  for  our  children  and 
for  all  the  world. 

Specialist  Danny  Petersen  and  his  acts 
of  courage  while  in  combat  strike  a  deep- 
ly moving  note  of  pride  in  the  quality  of 
our  young  people  today  and  confidence 
in  the  future  of  this  country.  The  great 
and  enduring  elements  of  personal  char- 
acter which  he  demonstrated  are  the 
most  convincing  and  heartening  evidence 
that  the  spirit  of  1776  will  never  falter 
and  that  the  promise  of  America  will  be 
fulfilled. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Medal  of  Honor  citation  to 
S4  Danny  Petersen  be  printed  in  full  in 
the  Record  along  with  a  brief  biographi- 
cal note. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Medal  or  Honor  CrrAxiON 

The  President  of  the  United  States  of 
America,  authorized  by  Act  of  Congress, 
March  3,  1863,  has  awarded  in  the  name  of 
The  Congress  the  Medal  of  Honor  posthu- 
mously to  Specialist  Four  Danny  J.  Petersen, 
United  States  Army,  for  conspicuous  gal- 
lantry and  intrepidity  in  action  at  the  risk 
of  his  life  above  and  beyond  the  call  of  duty: 

Specialist  Four  Danny  J.  Petersen,  United 
States  Army,  distinguished  himself  on  Janu- 
ary 9,  1970  while  serving  as  an  armored  per- 
sonnel carrier  commander  with  Company  B, 
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4th  Battalion,  23d  Infantry.  25tl . 
vision,  during  a  combat  operaljion 
North  Vietnamese  Army  Force 
be  of  battalion  size  In  Tay 
Republic  of  Vietnam.  During 
tact  with  the  enemy,  an  armc^ed 
carrier  was  disabled  and  the 
pinned  down  by  the  heavy  ons 
emy    small    arms,    automatic 
rocket-propelled     grenade     flr ; 
Petersen    Immediately 
mored  personnel   carrier   to   a 
tween  the  disabled  vehicle  ami 
He  placed  suppressive  fire  on 
well-fortified  position,  thereby 
crew  members  of  the  disabled 
rier   to   repair   their   vehicle. 
neuvered  his  vehicle,  while  still 
hostile  fire  to  within  ten  feet  o 
defensive  emplacement.  After  a 
tense  fighting,  his  vehicle  rece 
hit  and  the  driver  was  wounded 
traordlnary  courage  and  selfless 
his  own  safety.  Specialist 
wounded  comrade  45  meters  ac 
let-swept  field  to  a  secure  area, 
untarlly  returned   to  his   disabled 
personnel  carrier  to  provide  c 
both  the  other  vehicles  and  th< 
personnel  of  his  platoon  as  t 
Despite  heavy  fire  from  three 
malned  with  his  disabled  vehlc 
completely  exposed.  Specialist 
standing  on    top   of   his   vehicle 
weapon,  when  he  was  mortally 
heroic  and  selfless  actions 
loss  of  life  in  his  platoon. 
Petersen's    conspicuous 
traordlnary  heroism  are  In  the 
dltions  of  the  service  and  refleci 
on   him,   his   unit,   and   the 
Army. 
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Biographical  Data 

Name:  Specialist  Four  Dannj 
United  States  Army 

Organization  at  time  of  act: 
4th   Battalion,  23d  Infantry. 
Division,  Republic  of  Vietnam 

Date  and  place  of  birth: 
Horton.  Kansas. 

Parents:     Mr.    &    Mrs.    Leo 
438  1st  Avenue  East,  Horton, 

Civilian    schools     attended: 
School.  Troy,  Kansas. 

Summary   of   service : 
Army  of  the  United  States  at 
Missouri  on  5  March  1969: 

From,  to,  and  organizations: 

Mar.    69-Mar.     69 — United 
Reception     Station,     Fort 
Missouri. 

Mar.  69-May  69 — Company  C 
ion,    2d    Basic    Combat 
United   States  Army  Training 
Leonard  Wood,  Missouri. 

May  69-Jul.  69 — Company  D 
ion,  3d  Advanced  Individual 
gade.  United  States  Army 
Infantry,  Fort  Lewis.  Washingt 

Aug.  69-Jan.  70 — Company  B, 
Ion,  23rd  Infantry,  25th 
Republic  of  Vietnam. 

Overseas    ser-.-ice:    Republic 
August  1969  to  January  1970. 

Awards  and  decorations: 
Bronze    Star    Medal.    Army 
Medal    with    "V"    Device    (wit: 
Cluster).  Purple  Heart,  Good 
National    Defense    Service 
Service    Medal.    Vietnam 
(Vietnamese I.   Combat 
(First    Award),    Sharpshooter 
Rifle  Bar,   and   Second   Class 
Machine  Gun  Bar. 
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ADDRESS  BY  THE  HONOiRABLE 
JOHN  E.  HORNE 

Mr.   SPARKMAN.  Mr.  President,  on 
June  7,  last  month,  a  person  i^ell  knowTi 
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to  most  Members  of  Congress  made  a 
noteworthy  address  to  the  Pacific  North- 
west Conference  of  Savings  and  Loan 
Associations. 

I  am  speaking  of  John  Home,  formerly 
my  administrative  assistant.  Adminis- 
trator of  the  Small  Business  Adminis- 
tration, and  Chairman  of  the  Federal 
Home  Loan  Bank  Board.  In  each  ca- 
pacity, John  performed  beyond  the  call 
of  duty.  He  worked  imselfishly  and  in  a 
highly  dedicated  manner  to  contribute  to 
the  building  of  a  better  America,  a 
stronger  small  business  sector  of  our 
economy,  and  a  more  adequately  housed 
citizenry.  Indeed  more  than  any  Presi- 
dential appointee  I  know  he  did  the  most 
to  establish  the  Small  Business  Admin- 
istration as  a  strong  and  effective  voice 
in  the  executive  branch  for  small  busi- 
ness. 

The  same  can  be  said  of  his  leadership 
and  accomplishments  at  the  Federal 
Home  Loan  Bank  Board  in  behalf  of  the 
thrift  and  the  housing  industry. 

He  is  now  chairman  of  Investors  Mort- 
gage Insurance  Co.,  a  leading  insurer  of 
conventional  home  mortgages. 

Johns'  introduction  by  R.  M.  Ham- 
mett.  executive  vice  president  of  Ameri- 
can Savings  of  Honolulu  and  recently 
elected  president  of  the  conference  is 
within  itself  a  tribute. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Hammett's  introductory 
remarks  and  John's  speech  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

INTRODUCTION      BY       R.      M.      HAMMETT,      VICE 

President.  Ajierican  Savings  of  HoNOLULtr 

Our  next  speaker.  John  Home,  is  a  long- 
time friend  of  the  thrift  Industry.  He  became 
Administrative  Assistant  to  Senator  John 
Sparkman  in  1947  and  In  that  capacity 
helped  to  develop  various  savings  and  loan 
and  housing  programs. 

President  Kennedy  appointed  him  Admin- 
istrator of  the  Small  Business  Administra- 
tion in  January,  1961,  and  to  be  a  member 
of  the  Federal  Home  Loan  Bank  Board  in 
August,  1963.  President  Johnson  appointed 
John  to  be  Chairman  in  February,  1965.  He 
served  In  that  position  until  the  end  of 
November,  1968. 

While  at  the  Board,  our  speaker  pushed 
successfully  for  far  reaching  legislation  and 
regulations  that  are  highly  beneficial  to  our 
Industry  today.  The  list  is  too  long  to 
name  but  a  few  are  the  Service  Corpora- 
tion: Regulation  Q  with  rate  preferentials 
favorable  to  the  thrift  industry;  a  variety  of 
savings  Instruments;  tremendously  greater 
protection  for  the  Insurance  corporation;  a 
more  meaningful  liquidity  investment  op- 
portunity; equipment  or  consumer  loans 
authority;  and  parity  between  FDIC  and 
FSLIC.  Without  these  and  other  achieve- 
ments of  his  Board,  our  industry  could  not 
have  attained  its  present  eminent  position. 

Fortunately  John  continues  to  help  our 
industry  obtain  favorable  legislation  at  the 
Federal  level.  He  Is  presently  Chairman  of 
the  Board  of  Investors  Mortgage  Insurance 
Company  which  he  founded  In  late  1968  as 
Its  first  President. 


Rem.\rks  Delivered  by  John  E.  Horne, 
Chairman,  Investors  Mortgage  Insurance 
Co. 

President  Bob  LeTourneux,  Presldent-to- 
be  Ray  Hammett,  Board  Member  Grady  Per- 
ry, distinguished  guests,  ladles  and  gentle- 
men: 

I  am  Indebted  to  Bob  LeTourneux  and  Jack 


Bruce  for  this  privilege,  but  I  urge  that  they 
be  absolved  of  any  blame  If  I  say  something 
with  which  you  disagree. 

I  admit  to  being  uncertain  as  to  what  I 
should  say.  This  is  due  in  part  to  my  desire 
to  avoid  duplicating  what  others  on  your 
program  have  said  or  wUl  say.  I  am  some- 
what In  the  same  dilemma  as  an  applicant 
foi  employment.  When  he  stated  his  price 
the  foreman  remarked,  "You  are  asking  for 
awfully  high  pay  for  a  man  lacking  knowl- 
edge about  the  job."  The  applicant  replied. 
"Well,  the  work  Is  a  lot  harder  when  you  don't 
know  what  you  are  doing." 

In  my  remarks,  entitled  "Reflections  and 
Observations",  I  want  to  reflect  briefly  on  a 
few  of  the  achievements  of  the  Federal  Home 
while  I  was  a  member,  and  make  some  ob- 
servations about  your  future.  No  more  than 
any  other  old  timer  could  I  possibly  discuss 
every  experience  I  have  had  concerning  your 
business  because  either  through  the  legisla- 
tive or  regulatory  process  I  have  been  ex- 
posed to  and  'n  many  Instances  participated 
in  the  actions  affecting  your  Industry  since 
January,  1947.  That  was  the  year  I  became 
administrative  and  legislative  assistant  to 
Senator  Sparkman  of  Alabama,  the  leading 
congressional  authority  and  activist  in 
home  building  and  home  financing  legislation 
since  he  came  to  the  Senate,  also  In  1947. 

May  I  at  this  point  give  an  affirmative  an- 
swer to  the  question  several  of  you  have 
asked  as  to  whether  I  think  Senator  Spark- 
man will  become  Chairman  of  the  Senate 
Foreign  Relations  Committee  next  year  and 
be  succeeded  by  Senator  Proxmlre  as  Chair- 
man of  the  Banking.  Housing  and  Urban  Af- 
fairs Committee.  Moreover,  I  believe  that 
Senator  Proxmlre  will  also  be  an  excellent 
Chairman,  and  will  be  sympathetic  and  help- 
ful to  you  in  your  efforts  to  finance  the  na- 
tion's housing  needs. 

As  I  have  indicated,  I  shall  limit  my  re- 
flections and  observations  primarily  to  that 
period  of  time  since  I  became  a  member  of 
the  Federal  Home  Loan  Bank  Board  In 
August,  1963,  and  Chairman  in  February, 
1965. 

It  may  be  of  Interest  to  you  that  when 
both  President  Kennedy  and  Johnson  ap- 
pointed me  as  a  member  and  chairman  re- 
spectively, they  emphasized  the  importance 
of  making  your  industry  a  more  viable  one 
and  strengthening  its  capacity  to  provide 
funds  for  housing.  They  cooperated  fully 
with  the  Board.  At  no  time  did  either  of  them 
or  any  member  of  the  White  House  Staff 
bring  any  pressure  to  bear  regarding  deci- 
sions concerning  employees,  applications,  or 
any  other  matter  under  the  Board's  jurisdic- 
tion. 

With  this  foundation  of  support  from  the 
White  Hoiise;  with  similar  support  from  key 
Congressional  members;  with  the  help  of  staff 
members,  especially  now  Board  Member 
Grady  Perry  who  then  served  the  Board  as 
liaison  with  Congress;  with  the  cooperation 
of  Bank  Presidents  such  as  your  own  John 
Kleeb;  and  with  the  encouragement  of  many 
Industry  leaders  spearheaded  on  numerous 
occasions  by  Norman  Strunk;  both  the  Fed- 
eral Home  Loan  Bank  Board  and  your  Indus- 
try were  provided  with  new  tools  that  have 
been  and  are  now  of  Inestimable  value. 

I  realize  that  some  of  you  have  not  used 
and  have  not  needed  all  tliese  tools,  but  their 
worth  has  to  be  measured  by  what  they 
have  meant  to  the  whole  Industry  and  could 
mean  to  an  Individual  association  If  prop- 
erly utilized. 

Neither  these  tools  nor  others  that  surely 
will  follow  win  always  perform  perfectly 
We  are  experiencing  such  an  unfortunate 
state  of  affairs  now.  What  we  have  to  con- 
sider, though,  is  what  would  the  situation 
be  In  your  Industry  today,  and  how  would 
you  survive  the  current  unfavorable  climate 
had  these  new  devices  never  been  brought 
into  being. 

With  these  thoughts  in  mind,  let  us  re- 
flect very  briefly  on  Just  a  few  of  the  legls- 
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latlve  accomplishments  of  the  1960's  and 
observe  their  meanlngfulness  to  your  In- 
dustry at  this  time.  We  should  constantly 
consider,  too.  how  to  retain  and  Improve 
their  usefulness,  and  I  think  It  accurate  to 
say  that  the  Board  and  Industry  leaders  are 
already  doing  that. 

Each  measure  I  shall  mention  could  be 
the  subject  of  a  full  speech  but  I  won't 
linger  long   on  either  point. 

1.  Regulation  Q,  under  which  you  were 
given  a  rate  preferential  over  banks  in  Sep- 
tember, 1966. 

I  mention  this  first  because  I  doubt  that 
under  existing  conditions  few  If  any  thrift 
Institutions  could  remain  solvent  over  an 
extended  time  If  commercial  banks  were  per- 
mitted to  pay  whatever  rate  they  choose  on 
savings  or  time  deposits. 

You  already  find  it  extremely  difficult  to 
meet  the  competition  from  corporate  issues, 
government  bonds,  government  agencies, 
etc.,  but  these  instruments  do  not  usually 
draw  money  from  you  on  a  continous  year 
round  basis.  As  things  are  today,  without 
Regulation  Q  even  under  Its  1973  watered 
down  version,  commercial  banks  In  most 
cases  could  dangerously  Impair  if  indeed  not 
destroy  your  ability  to  remain  a  viable  in- 
dustry. 

It  is  my  belief  that  more  than  any  other 
one  thing,  the  rate  differential  under  Reg- 
ulation Q  accounts  for  the  overall  tremend- 
ous net  Inflow  to  the  thrift  Industry  since 
September,  1966. 

And  It  would  be  many  years,  not  Just  five, 
even  if  you  should  be  given  broadened 
powers  recommended  In  the  Financial  Insti- 
tutions Act  before  you  could  generate  earn- 
ings necessary  to  compete  with  rates  com- 
mercial banks  could  pay  for  deposits. 

2.  Service  corporations,  authorized  In  1964 
with  the  Board  empowered  to  determine 
which  activities  they  can  engage  in. 

As  the  track  record  justified  doing  so,  and 
because  of  the  elasticity  the  1964  legislation 
provided,  the  Board  has  enlarged  tremend- 
ously service  corporation  powers.  Already  In 
some  Instances  the  Income  from  the  service 
corporation  has  prevented  a  red  bottom  line 
for  the  parent  association. 

A  few  weeks  ago  a  very  prominent  and 
nationally  known  association  manager 
stated  in  Cincinnati,  presently  "service 
corporations  are  our  only  real  opportunity 
for  leverage  and  profits  that  can  offset  the 
fantastic   increase   in   our  cost   of   money." 

Let  me  point  out  here  that  the  U.S.  League 
offers  special  help  to  those  Interested  in  using 
service  corporations.  If  you  do  not  know 
about  this  help  I  urge  you  to  write  the 
League  for  Information. 

Perhaps  the  day  will  come  when  an  asso- 
ciation or  group  of  associations  will  be  given 
the  power  to  do  what  they  now  can  do  only 
through  a  service  corporation.  Such  author- 
ity, though,  could  not  have  been  wrung 
from  Congress  in  1964. 

3.  The  new  Supervisory  Law  of  1967  and 
the  Holding  Company  Act  of  1968. 

Among  other  desirable  objectives,  these 
laws  enable  the  Board  to  do  case-by-case 
supervision  and  to  prevent  a  parent  company 
from  abusing  its  savings  and  loan  subsidi- 
ary at  the  expense  of  the  Insurance  Corpora- 
tion (FSLIC).  Impairment  of  the  Image  of 
the  industry  can  thus  be  avoided  while  the 
Board  gets  at  the  handful  who  commit  un- 
sound and  harmful  practices. 

Another  big  plus  of  the  supervisory  and 
holding  company  laws  of  1967-68  is  the 
liberalization  of  regulations  that  the  Board 
can  and  has  safely  adopted. 

4.  Restructuring  of  Liquidltv,  authorized 
in  1968. 

Whereas  prior  to  this  law,  associations 
could  legally  invest  liquidity  only  in  gov- 
ernment bonds,  they  can  now  invest  In  gov- 
ernment agencies  (FNMA,  FHLBB,  TVA, 
etc.);  bank  CD's;  municipals;  banker's  ac- 
ceptance; Repo's;  Fed  Funds;  etc. 


Higher  earnings  and  more  flexible  liquid- 
ity are  the  advantageous  results. 

5.  Passage  of  legislation  in  1968  authoriz- 
ing associations  to  offer  a  variety  of  savings 
instruments. 

What  would  be  the  situation  today  if  as- 
sociations could  only  offer  passbooks  to  sav- 
ings instruments. 

What  would  be  the  situation  today  If  as- 
sociations could  only  offer  passbooks  to  sav- 
ings customers  I  And  only  one  type  certifi- 
cate! 

One  could  mention  numerous  other  legis- 
lative Improvements  of  the  1960's  that  are 
benefitting  your  Industry  today  but  there 
Is  not  time  to  do  so. 

Just  one  more  decision  I  will  make  refer- 
ence to.  Following  the  enormous  dlslnter- 
mediatlon  in  1966,  we  recommended  that 
the  call  of  the  Board  on  the  Treasury  in 
time  of  need  be  Increased  from  $750,000,- 
000  to  84  billion.  This  is  the  authority  being 
utilized  today  by  the  Federal  Home  Loan 
Mortgage  Corporation  in  its  83^  interest  rate 
program  as  part  of  the  Administration's 
plan  to  enable  motgage  lenders  to  continue 
to  participate  in  the  business  of  supplying 
shelter. 

In  reflecting  on  these  measures  and  how 
they  came  about,  several  thoughts  come  to 
mind : 

The  economy  and  the  posture  of  financial 
Institutions  were  changing  so  rapidly  by 
the  middle  1950's  It  was  apparent  that  long- 
range  changes  had  to  be  made  In  legislation 
and  regulations  pertaining  to  the  thrift  in- 
dustry if  it  were  to  remain  a  viable  and  stable 
source  of  home  financing.  We  simply  had  to 
do  more  than  a  small  patch-up  job. 

The  hard  work  and  extensive  efforts  of 
those  who  assisted  us  at  the  Board  (I  have 
mentioned  the  key  ones  already)  to  carry  out 
the  educational  program  necessary  to  in- 
form other  government  agencies,  members 
of  Congress,  and  many  members  of  the  in- 
dustry Itself  why  these  proposals  were 
essential. 

As  you  know,  usually  when  substantive 
legislation  is  sought  by  one  agency  of  gov- 
ernment Congress  requests  the  opinions  of 
other  agencies  and  non-government  groups 
that  may  be  affected.  We  at  the  Board  en- 
deavored to  make  sure  that  all  these 
sources  knew  about  and  understood  why  we 
were  requesting  the  proposed  changes.  As  a 
result  we  had  almost  unanimous  support  for 
our  efforts. 

The  full  aggressive  cooperation  given  by 
President  Johnson  concerning  every  Board 
suggestion.  By  the  way.  President  Johnson 
was  by  far  the  most  knowledgeable  President 
of  this  century  about  your  industry. 

The  non-routine  but  highly  Interesting 
happenings  that  frequently  take  place  In 
connection  with  getting  enabling  legislation 
passed  and  regulations  pertaining  thereto 
Issued. 

A  good  example  relates  to  Regulation  Q. 
This  regulation  had  been  in  efTect  under 
the  Federal  Reserve  Board  and  applicable 
only  to  commercial  banks  since  the  early 
1930's.  However,  the  Fed  did  not  have  the 
authority  to  set  different  Interest  rates  on 
deposits  of  di:Terent  amounts. 

This  explains  why  the  Fed  in  early  Decem- 
ber, 1965.  in  order  to  help  solve  the  liquidity 
problems  In  certain  banks  granted  a  sub- 
stantial rate  Increase  on  all  deposits  rather 
than  just  on  those  in  excess  of  SIOO.OOO. 

You  recall  that  the  rates  banks  were  al- 
lowed to  pay  on  deposits  of  less  than  $100,000, 
the  bulk  of  your  savings,  were  in  excess  of 
what  you  could  afford.  Almost  Immediately 
huge  amounts  of  savings  were  withdrawn 
from  the  thrift  Industry  and  deposited  with 
banks. 

It  was  obvious  to  the  Federal  Home  Loan 
Bank  Board  and  Its  staff  that  to  stop  this 
outflow  of  funds  from  your  associations  the 
Fed  should  be  given  the  authority  to  Unpose 
interest  rates  in  accordance  with  the  size  of 
the  deposit,  and  that  such  rates  on  deposits 


or  less  than  $100,000  should  be  low  enough 
to  enable  you  to  pay  and  earn  '2%  higher 
rates  on  passbooks  and  ',4  "c  higher  rate  on 
certificates. 

But  this  arrangement  could  not  be  made 
without  enabling  legislation  that  would  also 
authorized  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  Deposit  Insurance 
Corporation  to  set  rates  paid  respectively 
by  savings  and  loan  associations  and  mutual 
savings  banks 

At  first  most  of  your  Industry  did  not  want 
the  Board  to  have  such  authority.  And 
frankly  the  Board  and  FDIC  requested  it 
only  to  be  able  to  reach  an  accommodation 
with  the  Fed  and  thus  prevent  further  im- 
pairment for  the  thrift  industry. 

You  know  the  rest.  Your  loss  in  savings 
were  so  great  by  the  end  of  July,  1966,  that 
your  spokesmen  supported  the  Board  in  Its 
efforts  to  establish  the  program  Just  de- 
scribed. It  may  be  difficult  for  vou  to  be- 
lieve, but  many  leaders  among  the  commer- 
cial bankers  also  assisted  the  Board  and  the 
Fed  in  our  joint  endeavors.  The  new  rates 
set  to  yoiu-  advantage,  were  announced  on 
September  22,  1966.  and  immediately  cut  off 
your  loss  of  savings  to  the  banks.  You  were 
thus  protected  from  the  banks  untU  the  er- 
roneous decision  of  July  5,  1973,  that  au- 
thorized the  so-called  wUd  card.  This  dan- 
ger was  partially  eliminated  In  October.  1973. 
but  in  part  the  advantage  gained  for  you  in 
1966  has  been  destroyed  with  no  compensat- 
ing action  thus  far  to  offset  your  loss. 

With  these  and  other  improvements  of  the 
1960's;  with  Freddie  Mac  and  FNMA  having 
been  established  or  restructured  in  1970  as 
sources  to  which  you  may  sell  or  buy  or  con- 
tinue to  serve  your  mortgages,  conventional 
as  weU  as  FHA  and  VA;  one  would  think  that 
the  deeply  frustrating  and  discouraging  state 
of  affairs  that  exists  today  in  your  indtistry, 
and  In  the  housing  Industry  generally,  would 
not  have  occurred.  Certainly  one  would  justi- 
fiably feel  that  the  existing  adversltv  would 
not  come  with  such  a  hard  wallop"  or  In- 
tensity. 

I  am  sure  that  none  of  us  believed  that 
adequate  safeguards  had  been  erected  to 
shield  your  industr\-  from  all  trouble.  But 
I  say  quite  candidly  I  am  disappointed  that 
again  in  the  current  money  crunch  as  in 
others  of  recent  years  it  is  the  thrift  industry 
among  financial  institutions  that  suffer  most 
from  lack  of  savings  and  frequently  from 
downright  dlsintermediatlon.  As  proof  look  at 
the  month  of  April  when  the  mutual  savings 
banks  experienced  a  net  loss  in  excess  of 
S650  million  and  the  savings  and  loan  asso- 
ciations had  a  net  loss  in  excess  of  $335 
million. 

Yet,  as  I  have  already  indicated.  If  you 
were  -.x-ithout  the  tools  I  have  mentioned  I 
personally  believe  your  situation  generallv 
would  be  much  more  desperate  and  for  some 
of  you   downright  hopeless. 

That  Is  why  we  must  retain  the  programs 
of  recent  years  and  build  on  them  for  the 
future. 

There  are  some  other  observations  I  want 
to  make.  Hopefully  what  I  say  will  net  be 
too  repetitious  of  what  others  on  your  pro- 
gram have  said  or  may  say. 

1.  Insofar  as  your  industry  can  reach  a 
consensus  as  to  what  your  needs  are  now 
and  for  the  foreseeable  future,  I  think  it  will 
lend  strength  to  your  legislative  and  regula- 
tory efforts.  This  will  be  especially  true  of 
those  items  with  which  the  Board  acrees. 

The  United  States  League  of  Savings  As- 
sociations has  appointed  a  committee  of  out- 
standing members  to  study  and  recommend 
what  changes  and  new  authority  your  In- 
dustry should  have.  Unquestionably  this  is 
a  wise  step.  The  National  League  is  also 
Its  opinion  are  necessary  to  maintain  a  strong 
Industry. 

These  efforts  are  all  to  the  good,  because 
whenever  all  components  of  the  thrift  In- 
stiidylng  and  recommending  what  changes  in 
dustry.  Including  the  mutual  savings  banks. 
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as  when  money  markets  are 
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open  market,  have  limitations 
to  them  I'd  like  to  have  other 
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by  your   association   can   raise 
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iglslatlon  the     deposits,  they  will  cease  to  be  financial  In- 
enhanced,  termediarles.  This  would  be  harmful  in  many 
on  that  your     ways,  and  thus  the  need  to  adopt  new  pro- 
alert    and     grams  and  perfect  old  ones, 
legislative         It   would    require   acticn    by   Congress    to 
be  invasions      achieve  most  of  what  I  am  suggesting.  But 
adds    to    the     as  Senator  Cranston  said   in   a  speech   last 
within    the     October,  and  as  Senator  Sparknian  said  to 
groups.         me  Just  this  week,  it  is  the  Congress,  not  the 
toward   en-     Treasury  Department,  nor  the  Federal  Re- 
y  financial      serve    Board,    nor   the   uncertainties   of   the 
though,    be-     money  market  that  must  keep  the  savings 
u  made  and      and  loan  industry  functioning, 
e.  4.  Yet  another  observation  is  that  you  must 
ipment  loan      find   more  effective  ways  to  serve  the  per- 
be  expanded      sonal  needs  of  your  depositors, 
that  furnish         111    quote  one   paragraph   from  a  recent 
home.                  speech  by  Floyd  Cooper,  former  President  of 
oans  up  to  a      the   American   Savings  and   Loan   Institute, 
available.          and  President  of  the  American  Savings  and 
vertisements      Loan  Asso;iatio.:  of  Orlando,  to  e.xplaln  what 
is   that   it      I  mean: 
by  a  family         "We're  going  to  anticipate,  listen  to,  and 
more  changes     respond  to  the  changing  needs  of  the  con- 
sumer.   We're   going    to   have   checking   ac- 
counts, if  that's  what  he  needs  from  us.  and 
consumer   loan   powers   including  the  over- 
draft mechanism.  We're  going  to   be   using 
more  plastic  cards  and  monthly  statement 
accounts  If  that's  what  he  needs.  We're  go- 
ing to  provide  tax  counseling,  sorial  security 
information,    insurance    counseUrg,    mutual 
funds,  ai.d  we  may  even  be  handling  his  fam- 
ily budget.  We're  going  to  pay  his  bills  for 
him.  help  him  plan  his  estate,  his  vacations, 
and  maybe  even  his  career." 

Here  I  went  to  put  in  my  only  commer- 
cial Dliig  Just  a  few  days  ago  I  read  an  arti- 
cle explaining  that  commercial  banks  are 
doing  a  better  Job  reaching  young  families, 
single  or  married,  than  you  are.  This  should 
not  be  so,  especially  those  yotmg  people  that 
want  shelter.  Most  of  them  are  good  credit 
risks,  but  don't  have  large  down  payments. 
Potentially  they  are  your  futtire  savers,  your 
meat  and  bread  source  for  new  savings.  Mort- 
gage insurance  makes  it  possible  for  you  to 
lend  them  money  to  buy  shelter  at  low  down 
payments,  and  at  least  a  part  of  your  loans 
diverted  to  that  ti.se  will  pay  good  results 
later  in  obtaining  deposits. 

Several  sources,  including  my  own  Com- 
pany, have  .special  programs  to  help  you  teach 
them  to  begin  now  to  save  a  down  payment. 
During  the  next  10  years  the  number  of  young 
adults.  20  to  34  years  old,  will  grow  by  12 
million  to  61  million. 

With  regard  to  reaching  this  age  group, 
and  in  fact  all  citizens,  let  me  ur^e  your 
support  of  the  Savings  and  Loan  Founda- 
tion. Under  the  leadership  of  Mike  Steven- 
son and  Bill  Divers  it  Is  doing  a  phenomenal 
job  of  taking  to  the  American  public  the 
story  of  your  importance  to  the  nation's  well- 
being. 

In  speaking  of  serving  your  savers,  I  do 
not  overlook  the  electronics  funds  transfer 
system.  It's  importance  to  the  continued 
growth  and  stability  of  your  industry  cannot 
be  too  strongly  emphasized.  I  shall  not  elab- 
orate since  you  will  have  had  a  full  discus- 
sion of  this  matter  during  the  Conference. 
It  is  something,  though,  that  you  cannot 
neglect.  Perhaps  you  saw  the  U.S.  Treasury 
announcement  a  few  days  ago  that  by  the 
end  of  1975  it  hopes  to  have  all  its  30,000,000 
social  security  recipients  on  an  electronically 
payment  basis. 

5.  Your  industry  will  have  to  devise  ways 
to  contribute  more  substantially,  without 
Federal  Government  subsidy,  to  rebuild  the 
inner  city  and  to  rehabilitate  salvageable 
housing. 

Don  Jogs  of  Benjamin  Franklin  Federal, 
Philadelphia,  Pennsylvania,  can  tell  you  a 
heart  warming  and  almost  unbelievable  story 
of  what  he  has  accomplished  in  this  area. 
There  are  other  examples,  but  his  Is  one  of 
to  attract     the  best. 
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The  cooperation  of  local  governments  in 
permitting  more  flexible  design  and  property 
standards,  in  assuming  a  reasonable  share 
of  responsibility  for  street  and  utility  im- 
provement, and  in  giving  Justified  tax  breaks 
to  developers  can  aid  tremendously  both  in 
rehabilitation  of  existing  housing  and  the 
building  of  new  housing  at  reduced  costs  to 
the  occupants. 

Before  ending  my  remarks,  I  want  to  sug- 
gest that  the  nation's  most  damaging  and 
ominous  experience  with  inflation  during 
this  century  shows  little  evidence  of  being 
corrected.  Unfortunately  there  is  confusion 
and  disagreement  at  the  top  in  our  govern- 
ment concerning  this  troublesome  and  can- 
cerous problem.  The  President  tells  us  one 
day  that  the  worst  is  behind  us — something 
we  have  heard  for  five  years — and  Chairman 
Burns  of  the  Federal  Reserve  Board  the  next 
day  says  "if  past  experience  is  any  guide, 
the  future  of  our  country  is  in  Jeopardy". 

Who's  telling  the  truth?  I  am  afraid  it  is 
Chairman  Burns,  and  if  so  we  have  mor« 
months  of  economic  suffering.  Pretty  largely 
by  default  the  only  "policy"  being  devised 
is  that  of  tight  money  imposed  by  the  Fed. 
Among  other  economic  evils  this  means 
high  interest  rates,  reduced  volume  of  hous- 
ing and  reduced  if  not  negative  inflows  to 
your  industry. 

So  far  as  your  industry  is  concerned,  there 
is  reason  to  believe  you  will  survive  without 
irreparable  harm  and  that  conditions  will 
Improve  before  the  end  of  the  year.  You 
have  an  able  and  alert  Board,  and  industry 
leaders  who  are  knowledgeable  and  effective 
in  their  relatlon.s  with  Congress.  I  believe 
that  Congress  has  a  better  understanding 
than  two  or  three  months  ago  of  the  serious- 
ness of  your  situation.  And  I  think  helpful 
legislation  that  you  have  heard  about  dur- 
ing this  Conference  will  be  passed  within 
the  next  few  weeks. 

We  have  had  tough  times  before,  but  I 
can  tell  you  that  you  are  better  prepared 
today  and  have  more  going  for  you  than  on 
similar  occasions  in  the  past. 

As  you  consider  the  need  for  and  the  ad- 
vantages of  a  well-housed  citizenry,  you 
can  literally  say  that  you  live  in  a  time  of 
"opportunities  unlimited",  and  more  chal- 
lenging  than   you  have  ever  exoerienced. 

Every  meeting  I  have  attended  this  year, 
and  yours  is  no  exception,  there  is  concern 
about  the  future  of  your  industry. 

There  is  fear  about  what  will  be  the  re- 
sults of  the  pressures  brought  on  by  the 
new  emphasis  on  ecology  and  consumer  de- 
mands led  often  by  members  of  Congress; 
fear  concerning  the  fuel  situation;  ana 
downright  fright  regarding  inflation.  Un- 
questionably we  are  in  a  new  era  that  will 
bring  more  change  during  the  next  decade 
than  experienced  during  the  last. 

I  want  to  stay  around  to  see  the  adapta- 
tions that  will  be  necessary  and  will  be 
made. 

I'm  optimistic  enough  to  believe  we  will 
adjust  and  be  stronger  than  ever. 

And  in  my  optimism  Is  the  conviction  that 
the  nation  Just  cannot  afford  the  loss  oX 
a  $270  billion  industry  which  supplies  more 
than  half  the  funds  to  shelter  the  families 
of  America. 

Thanks  again  to  you  all  for  the  pleasure 
of  being  with  you  at  another  one  of  your 
annual  conferences. 

BEHAVIOR  MODIFICATION  AND 
THE  FEDERAL  AGENCIES:  HEW 
AND  LEAA 

Mr.  ERVIN.  Mr.  President,  two  recent 
developments  have  stimulated  my  con- 
cern that  the  executive  branch  Is  re- 
luctant to  take  decisive  action  to  resolve 
the  diflBcult  and  important  issues  raised 
by  behavior  control  technology  and  Its 
impact  on  individual  rights. 
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I  was  disturbed  to  read  in  the  Wash- 
ington Post  of  June  5  that  an  important 
report  concerning  the  merits  of  psycho- 
surgery has  bogged  down  in  the  bureauc- 
racy and  internal  jxditics  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
The  report  was  completed  over  6  months 
ago,  and  made  several  substantive  rec- 
ommendations concerning  the  practice. 
Because  of  its  potential  impact  and  In- 
fluence, it  should  have  been  endorsed  and 
formally  released  long  ago. 

As  I  have  stated  many  times,  behavior 
control  technology  is  growing  in  the 
United  States  at  a  much  faster  rate  than 
our  ability  to  deal  with  the  important 
implications  of  that  technology.  Of  all 
of  the  methods  of  modifying  human  be- 
havior currently  being  developed,  psy- 
chosurgery is  the  most  controversial  be- 
cause it  is  direct,  permanent,  and  as  yet, 
unproven.  The  HEW  report,  written  by 
a  panel  within  the  Mental  Health  Divi- 
sion of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  makes 
several  important  conclusions  and  rec- 
ommendations that  previously  have  not 
been  voiced  by  an  organization  as  influ- 
ential as  the  Department  of  Health,  Edu- 
cation, and  Welfare.  Among  other  things, 
the  report  states  that: 

Psychosurgery  should  be  defined  as  an  ex- 
perimental therapy  at  the  present  time.  As 
such.  It  should  not  be  considered  to  be  a 
therapy  which  can  be  made  generally  avail- 
able to  the  public  because  of  the  peculiar  na- 
ture of  the  procedure  and  of  the  problems 
with  which  it  deals. 

The  report  also  recommends  the  devel- 
opment of  strict  guidelines  to  control  the 
practice.  While  these  recommendations 
are  lying  dormant  in  the  bureaucracy  of 
HEW,  between  600  and  700  unrestricted 
psychosurgical  operations  continue  to  be 
performed  annually  by  neurosurgeons 
that  consider  the  practice  to  be  proven 
therapy.  I  see  no  reason  why  this  report 
should  not  be  formally  released  at  once, 
and  why  definitive  action  concerning  its 
recommendations  should  not  be  taken  at 
the  earliest  possible  time.  I  have  written 
to  Secretary  Weinberger  requesting  that 
he  endorse  and  release  the  report,  and 
informing  him  that  I  intend  to  reprint  it 
in  the  Record.  I  feel  that  the  report 
should  be  made  available  to  the  many 
people  concerned  and  that  it  should  be 
fully  considered  as  a  significant  step  to- 
ward the  resolution  of  the  problems 
raised  by  practices  that  seek  to  alter  in- 
dividual personality. 

It  is  vital  that  HEW  begin  to  provide 
more  positive  leadership  in  this  impor- 
tant area.  Virtually  all  other  research  or- 
ganizations and  Government  agencies 
look  to  HEW  for  guidance  in  special  prob- 
lems arising  out  of  medical  research.  But 
more  important,  it  is  essential  that  the 
Department  move  more  vigorously  to  re- 
solve the  many  questions  concerning  in- 
dividual liberties  that  remain  to  be  an- 
swered as  behavior  control  technology 
continues  to  grow  at  a  rapid  and  uncon- 
trolled pace. 

HEW  has  dragged  its  feet  on  other 
matters  relating  to  behavior  modifica- 
tion and  behavior  technology.  In  response 
to  a  February  22  inquiry  from  the  Senate 
Subcommittee  on  Constitutional  Rights, 
the  Department  indicated  that  it  was 
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conducting  a  detailed  departmentwide 
survey  to  determine  the  extent  of  HEW 
involvement  in  "biomedical  and/or  be- 
havioral research  designed  to  alter  the 
behavior  of  individual  subjects."  In  its 
May  10  response,  HEW  provided  detailed 
information  for  the  Public  Health  Serv- 
ice, one  of  the  agencies  in  the  Depart- 
ment. It  also  indicated  that  additional 
information  would  be  forthcoming  as 
soon  as  "we  finish  canvassing  the  other 
agencies  of  the  Department. "  Over  2 
months  later — 6  months  after  the  initial 
inquiry — the  subcommittee  received  a 
copy  of  revised  departmental  regulations. 
This  apparently  is  intended  as  a  sub- 
stitution for  the  additional  substantive 
information  that  was  requested.  TTie 
subcommittee  has  made  it  known  to  the 
Department  that  it  is  far  from  satisfied 
with  its  June  12  response,  and  it  appears 
that  a  definitive  answer  Is  finally  on  its 
way. 

HEW  is  not  the  only  executive  agency 
that  is  reluctant  to  take  definitive 
measures  to  eliminate  the  threats  to 
individual  liberties  posed  by  behavior 
modification.  Recently,  I  have  learned 
that  the  Law  Enforcement  Assistance 
Administration  continues  to  fund 
hundreds  of  projects  related  to  the  tech- 
nologj'  of  behavior  modification  in  the 
absence  of  any  meaningful  control  or 
review,  and  in  spite  of  an  announcement 
last  February  by  LEAA  that  funding  for 
such  projects  was  to  be  reviewed  and 
probably  canceled. 

On  January  14  of  this  year,  I  sent 
LEAA  a  detailed  inquiry  in  which  I  stated 
my  view  that: 

The  agency  ought  to  consider  a  mora- 
torium on  the  further  use  of  its  funds  for 
these  purposes  until  It  develops  guidelines 
at  least  as  comprehensive  as  those  now  under 
consideration  by  HEW  and  the  Congress. 

Four  weeks  later,  in  a  highly  publi- 
cized press  release,  LEAA  Director  Don- 
ald Santarelli  responded  by  announcing 
the  cancellation  of  all  funds  for  medical 
research,  chemotherapy,  psychosurgerj* 
and  behavior  modification  because,  in  his 
words, 

There  are  no  technical  skills  on  the  staff 
to  screen,  evaluate,  or  monitor  such  projects. 

In  spite  of  this  directive,  which  seemed 
at  the  time  to  be  perfectly  clear,  I  have 
learned  that  LEAA  apparently  continues 
to  fund  these  behavior-connected  proj- 
ects and  as  yet  has  taken  little  or  no 
action  to  put  its  press  release  into  effect. 
In  a  June  25  response  to  a  follow-up 
inq-airy  to  LEAA  requesting  a  list  of  all 
projects  that  have  been  discontinued  as 
a  result  of  the  new  policy,  the  agency 
indicated  that  only  two  or  three  have 
actually  been  suspended,  and  those  were 
suspended  prior  to  the  February  14  an- 
nouncements. In  short,  LEAA  thus  far 
has  made  vei-y  httle  effort  to  implement 
its  own  highly  touted  policy.  This  seems 
to  me  to  be  a  perfect  example  of  govern- 
ment by  press  release. 

When  it  was  learned  that  LEAA  has 
made  no  substantive  attempt  either  to 
provide  an  adequate  ethics  review  struc- 
ture or  to  cancel  all  funding  for  projects 
relating  to  behavior  control  technology 
in  the  absence  of  one,  the  subcommittee 
informed  the  agency  that  it  believed  its 


response  was  less  than  sufficient.  Shortly 
thereafter,  on  July  15, 1  received  an  addi- 
tional letter  from  the  agency  indicating 
that  a  thorough  check  will  now  be 
made — 6  months  later — to  determine 
whether  LEAA  continues  to  fund  pro- 
grams dealing  with  medical  research, 
chemotherapy,  or  behavior  modification. 
In  announcing  the  cancellation  of  funds 
for  these  purposes  last  February,  Director 
Santarelli  stated  clearly  that: 

The  fields  of  activity  covered  by  my  di- 
rective are  so  tenuously  related  to  crime  con- 
trol and  so  beyond  this  agency's  competence 
to  judge  that  they  cannot  be  supported  with 
LEAA  :unds. 

Hopefully,  LEAA  will  now  finally  take 
its  own  directive  to  heart  and  either  can- 
cel funding  for  such  projects  or  provide 
a  detailed  review  structure  of  the  kind 
that  it  agrees  is  absolutely  essential  if 
the  vast  potential  for  the  infringement 
of  individual  liberties  that  presently 
exists  is  to  be  eliminated.  Certainly  act- 
ing in  July  on  a  policy  announced  in 
February — and  then  only  because  of  the 
fear  of  public  embarrassment — is  hardly 
the  way  for  LEAA  to  meet  its  responsi- 
bilities. 

The  less  than  adequate  response  on  the 
part  of  LEAA,  coupled  with  the  re- 
luctance by  HEW  to  implement  its  own 
important  recommendations,  are  indica- 
tive of  the  insufficient  leadership  on  the 
part  of  the  executive  branch  in  this  im- 
portant Eirea  of  individual  liberties.  While 
virtually  everyone  involved  in  the  con- 
troversy agrees  that  behavior  modifica- 
tion and  related  practices  raise  serious 
questions  of  freedom,  privacy,  and  self- 
determination,  the  executive  branch  has 
made  few  meaningful  efforts  to  provide 
mechanisms  whereby  those  questions  can 
be  thoroughly  considered  and  resolved.  In 
the  face  of  the  apparent  unwillingness 
of  the  executive  branch  to  exert  the  nec- 
essary leadership,  however,  the  Congress 
has  stepped  in.  and  some  measures  are 
beginning  to  emerge. 

Two  weeks  ago  a  very  important  piece 
of  legislation  passed  both  Houses  of  Con- 
gress with  very  little  fanfare.  Hopefully, 
this  legislation  wiU  pro\'ide  some  of  the 
leadership  that  as  yet  has  been  lacking 
in  this  difficult  area  of  individual  rights. 
Title  2  of  H.R.  7724  establishes  witliin 
HEW  the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical     and      Behavioral      Research. 
Among  other  things,  the  Commission  is 
to  undertake  "a  comprehensive  study  of 
the  ethical,  social,  and  legal  implications 
of  advances  in  biomedical  and  behav- 
ioi'il    research    and    technology."    The 
Commission  will  also  conduct  an  investi- 
gation and  study  to  determine  the  need 
for  a  mechanism  to  insure  that  human 
subjects   in  biomedical  and  behavioral 
research  not  sub.iect  to  regulation  by  the 
Secretary   Tof  HEW]    are  protected.  If 
the  Commission  determines  that  such 
protection  is  needed,  it  is  to  develop  and 
recommend  to  Congress  the  necessary 
review  mechanisms.  H.R.  7724  is  the  re- 
sult of  the  very  fine  work  of  Senator 
Kennedy.    Congressman    Paul    Rogers. 
Congressman  Rich.ardsox  Preyer,   and 
others  who  are  due   an   expression  of 
gratitude  for  guiding  this  important  leg- 
islation through  the  Congress. 
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In  addition,  the  Senate 
on  Constitutional  Rights, 
has  been  conducting  an 
investigation  into  the  wide 
behavior    modification 
some  time.  A  report  of  this 
v/ill  be  released  at  a  later 
port,  along  with  the  study 
mission  for  the  Protection 
of  Human  Subjects  of 

Behavioral  Research ^.. 

vide  some  impetus  for  the 
of    guidelines    that   will 
threat  to  individual  _ 
the  emerging  behavior 
ogy.  This  technology  cannot 
upon  to  control  itself, 
sential  that  all  parties 

together  to  resolve  the 

sues  involved  once  and  for 
Mr.  President.  I  ask  un 
sent  to  have  printed  in  th( 
June  5  Washington  Post 
letter   I    have    addressed 
Weinberger,    the    HEW 
report,  my  recent  inquiry  to 
forcement    Assistance 
and  the  two  responses  to 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows: 
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[FTOm  the  Washington  Post. 
StnoERY   Report 

(By  Craig  A.   Palmir 

A   report   bottled   up   In    th< 
reaucracy    since     January     r 
temporary  halt  to  most  psyc 
brain   operation   that   some 
"murder  of   the   mind  " 

Psychosurgery    Is   define  1    in 
as  the  destruction  of  brain 
primary      Intent      of      alterlrk 
thought  or  mood. 

The  Jan.  21  report  was  from 
Institute    of   Mental    Health 
agency,  the  Department  of  .. 
tlon  and  Welfare.  It  was  based 
tlon  with  scientific,  legal,  social 
experts. 

HEW  spokesmen  said  the 
considered    but    that    no 
taken  and  none  Is  likely  soon 

'Psychosurgery  should  be 
experimental  therapy  at  the 
says  the  report,  signed   by  Dr 
Brown,  director  of  the  institute 
It  should   not   be  considered 
of    therapy   which    can    be   i._ 
available  to  the  public  becaus  > 
cullar  nature  of  the  proceduri 
problems  with  which  it  deals." 

This  and  the  report's  other 
tlons  would  have  the  effect  of 
psychosurgery   until    proper 
be  drafted,  the  report  said. 

The  effect  of  holding  up  the 
allow  the  surgery  to  continue 
guidelines  as  to  patient  select 
native   treatment. 

The   report   estimated    that 
psychosurgery     operations     an 
annually,    an   unspeclflc   estlmite 
dicates  the  lack  of  soli, 
able  about  the  procedxire 

Among   the   repr-t's   other 
tlons: 

Xn  psychosurgery  should  be 
involuntarily   confined    persons 
sons  incapable  of  giving  Inforqied 

A     registry     should     be     e.« 
monitor  the  types  of  patients 
comes  of  the  treatment  and 
of   psychosurgery. 

"The  dclB"  In  acting  on  the 
to  be  due  at  least  In  part  to 
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HEW  wants  to  consider  psychosxirgery  as 
one  part  of  larger  project  to  draft  rules 
to  protect  children,  prisoners  and  the  men- 
tally Incompetent  from  various  forms  of 
medical  experimentation.  (An  NIMH  ex- 
pert said  he  doubts  that  any  psychosurglcal 
operations  are  still   performed   in  prisons.) 

U.S.  Senate, 
Washington,  DC,  July  12. 1974. 
Hon.  Caspar  W.  Weinberger, 
Secretary,  Department  of  Health.  Education, 
and  Welfare,  Washington,  D.C. 
Dear  Secretary  Weinberger:  I  was  con- 
cerned to  learn  in  a  Washington  Post  article 
of  June  5  that  no  definitive  action  has  been 
taken  concerning  the  findings  of  a  study  of 
psychosurgery  conducted  by  the  Mental 
Health  Division  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration.  To  quote 
from  the  January  21  report  of  the  study, 
"Psychosurgery  should  be  defined  as  an  ex- 
perimental therapy  at  the  present  time.  As 
such  it  should  not  be  considered  to  be  a 
therapy  which  can  be  made  generally  avail- 
able to  the  public  because  of  the  peculiar  na- 
ture of  the  procedure  and  of  the  problem 
with  which  It  deals."  I  would  like  to  know 
why  the  report  has  not  yet  been  formally 
released,  and  why  no  action  concerning  its 
recommendations  has  been  taken. 

Psychosurgery  Is  a  practice  that  poses  a 
profoimd  threat  to  individual  privacy  and 
freedom.  I  am  disturbed  that  the  Department 
of  Health,  Education  and  Welfare  has  not 
taken  the  steps  recommended  in  the  report 
of  its  study  to  minimize  this  threat,  and 
thereby  provide  the  leadership  it  should  as 
the  premiere  health  organization  in  the 
world.  While  the  merits  of  psychosurgery  may 
be  debatable,  the  rights  and  well-being  of 
Individual  citizens  cannot  be  compromised. 
I  suggest  that  action  on  the  recommenda- 
tions of  the  study  be  taken  at  once,  and  that 
a  formal  moratorium  be  placed  on  the  prac- 
tice until  the  vital  questions  concerning  Its 
use  can  be  thoroughly  considered  and  re- 
solved. 

This  report  would  have  an  Important  and 
positive  Impact  on  the  growing  controversy 
surrounding  psychosurgery.  As  such.  It 
should  be  made  generally  available  to  aU 
those  concerned.  This,  I  am  sure  you  will 
agree,  will  serve  the  public  Interest  better 
than  a  piecemeal  and  possibly  distorted  re- 
lease through  newspaper  articles.  For  that 
reason,  I  believe  it  would  serve  a  useful  pur- 
pose to  insert  the  report  In  the  Congressional 
Record.  A  formal  endorsement  by  the  Secre- 
tary of  the  Department  would  add  to  the 
positive  Influence  of  this  very  Important 
report. 
With  kindest  wishes. 
Sincerely  yours, 

Sam  J.  Ervin.  Jr., 

Chairman. 

psychosurgerv  report  of  the  nimh 

Information 
introduction 
In  preparing  this  report,  NIMH  staff  have 
relied  heavily  on  consultation  with  numerous 
outside  experts  In  scientific,  clinical,  legal, 
and  ethical  matters.  Two  separate  groups 
were  convened,  one  group  composed  of  sci- 
entists and  clinicians,  and  a  second  com- 
prised of  legal,  philosophical,  and  ethical  ex- 
perts, as  well  as  representatives  of  various 
population  groups  alleged  to  be  "at  rl.sk"  as 
potential  psychosurgery  candidates.  A  mem- 
bership list  for  each  of  these  two  panels  ap- 
pears as  Attachment  A. 

NATURE  OF  THE  PROBLEM 

Psychosurgery  is  the  destruction  of  brain 
tissue  with  the  primary  intent  of  altering 
behavior,  thought,  or  mood.  The  current  con- 
troversy  about  psychosurgery  stems  from  a 
number  of  factors  spanning  scientific.  phUo- 
sophlcal.  political,  and  moral  Issues.  In  order 


to  understand  the  nature  and  source  of  the 
psychosurgery  controversy,  it  Is  necessary  to 
make  explicit  some  of  the  different  view- 
points that  are  often  unstated  when  the 
psychosurgery  issue  is  discussed. 

1.  A  fundamental  concern  about  psycho- 
surgery derives  from  differing  philosophical 
views  of  the  relationship  between  mind  (the 
self)  and  the  brain.  Much  opposition  to  psy- 
chosurgery, and  often  the  most  vociferous 
opposition.  Is  based  on  the  conviction  that 
any  physical   damage  to  the  brain   Is  tan- 
tamount to  destruction  of  the  "self."  This 
viewpoint   Is   most   strongly   Illustrated    by 
some  of  the  rhetoric  used  by  opponents  of 
psychosurgery  who  equate  It  with  "murder 
of  the  mind."  Proponents  of  psychosurgery, 
while  usually  not  articulating  an  alternative 
philosophy,   do   not  equate   the  brain  with 
the  self  and  take  a  pragmatic  approach  to 
mental  or  behavioral  disorders  in  which  the 
primary  criterion  for  selection  of  a  treatment 
is  the  question  of  whether  it  works  or  not. 
2.  A  closely  related  issue  Is  the  differing 
viewpoints  about  the  causal  factors  In  men- 
tal Ulness.  Some  psychosurgeons  rationalize 
surgical  treatment  on  the  hypothesis   that 
mental   or   behavioral    disorders   arise   from 
biological  dysfunction  in  the  brain,  and  that 
appropriate    treatment    must    be    based    on 
manipulating  or  changing  the  biological  sub- 
strate   of    behavior.    Others,    however,    hold 
the  view  that  disturbed  behavior  Is  a  result 
of  adverse  environmental  Influences  and  that 
the  solution  to  mental  Illness  or  behavior 
disorders   is   to   manipulate   or   change   en- 
vironmental variables.  While  both  of  these 
views   are  extreme   positions   held   only  by 
a  few.  and  are  untenable  In  view  of  our  cur- 
rent knowledge  about  the  complex  Interrela- 
tions between  environmental  and  biological 
causative    factors,    they    Illustrate    another 
philosophical  argument  that.  In  frequently 
more  subtle  form  than  Illustrated  here,  is 
one  of  the  roots  of  the  phychosurgery  con- 
troversy. 

3.  Although  virtually  all  psychosurglcal 
procedures  and  technical  innovations,  Includ- 
ing the  flrst  lobotomles,  were  suggested  by 
experimental  brain  research  with  animal 
subjects,  the  scientific  rationale  for  any  psy- 
chosurglcal procedure  Is  stlU  quite  tenuous. 
Generalizations  from  animal  research  have 
often  been  based  on  Incomplete  understand- 
ing of  the  complexity  of  behavior,  logical 
deductions  of  dubious  validity,  and  an  un- 
critical acceptance  of  slmUarltles  of  brain- 
behavior  relationships  In  animals  and  man. 
Although  we  know  a  great  deal  about  how 
the  brain  Influences  a  variety  of  specific  and 
limited  animal  behaviors,  our  understanding 
of  the  complex  emotional  and  cognitive  be- 
haviors of  man  is  extremely  limited.  On  the 
other  hand,  many  proponents  of  psycho- 
surgery would  argue,  quite  rightly,  that  many 
medical  therapies  are  based  on  a  pragmatic 
criterion  of  effectiveness  rather  than  an  un- 
derstanding of  the  physiological  mechanisms 
underlying  the  disease  or  Its  treatment. 

4.  In  contrast  to  most  physical  illnesses, 
many  of  the  functional  mental  and  be- 
havioral disorders  constitute  a  class  of  poorly 
defined  and  difficult  to  diagnose  diseases  or 
disorders  Thus,  there  Is  considerable  con- 
cern about  treating  with  surgical  means  any 
disorder  which  cannot  be  clearly  defined 
and  diagnosed.  Such  problems  also  come  to 
the  fore  in  any  attempt  to  Judge  the  outcome 
of  psychosurglcal  treatment,  with  the  cri- 
teria for  cure  or  ameliorlzatlon  not  being 
clear  or  universally  agreed  upon. 

5.  A  key  Issue  In  the  psychosurgery  con- 
troversy Is  whether  or  not  psychosurgery  Is 
an  experimental  procedure.  Most  psycho- 
surgeons  regard  it  as  an  accepted  practice  of 
proven  efficacy  while  critics  claim  It  Is  an 
experimental  therapy  in  view  of  an  alleged 
unpredictability  of  outcome,  lack  of  evidence 
about  efficacy,  and  lack  of  scientific  rationale. 
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6.  Alternative  thf*aples  to  psychosurgery  Is 
another  divisive  issue.  Although  a  great  deal 
of  reseeirch  is  being  done  on  drug  therapies 
and  various  forms  of  psychotherapy  or  be- 
havior therapy,  there  are  numerous  Instances 
in  which  none  of  these  alternatives  seem  to 
offer  any  relief,  and  the  patient  is  faced  with 
a  dehumanizing  fate  In  an  Institution,  often 
with  pharmacological  restraints  that  equal 
or  exceed  any  personality  destruction  that 
is  claimed  to  be  caused  by  psychosurgery. 
In  these  Instances,  psychosurgery  might  be 
seen  as  a  reasonable  last-resort  therapy,  on 
the  other  hand,  there  is  no  agreement  or 
guidelines  among  practitioners  about  the  du- 
ration. Intensity,  or  degree  to  which  other 
theraplss  should  be  tried  before  resorting  to 
psychosurgery.  Psychosurgery  critics  claim, 
often  correctly,  that  confinement  in  an  In- 
stitution does  not  guarantee  adequate  at- 
tempts at  therapeutic  measures  short  of  psy- 
chosurgery, and  that  psychosurgery  is  fre- 
quently performed  before  other  alternatives 
are  tried  to  an  adequate  extent. 

7.  Closely  related  to  the  problem  of  psy- 
chiatric diagnosis  is  the  issue  of  the  extent 
to  which  mental  or  behavioral  disorders  are 
socially  defined.  This  issue  most  often  sur- 
faces In  the  context  of  the  psycho.surglcal 
treatment  of  aggressive  or  violent  behavior 
In  which  critics  of  psychosurgery  express  th..- 
fear  that  it  will  be  used  for  nefarious  pur- 
poses as  a  means  of  controlling  political  or 
social  dissidents.  Stated  in  more  general 
terms,  the  critics  charge  that  psychosurgery 
has  been  or  can  be  used  to  change  behavior 
for  the  convenience  or  comfort  of  persons 
other  than  the  patient  himself.  Thus,  there 
Is  claimed  to  be  a  bias  toward  the  use  of 
psychosurgery  In  blacks,  women,  and  other 
minority  or  disadvantaged  population 
groups.  There  is  no  reUable  data  available  on 
this  point. 

IMMEDIATE    NEEDS    AND    ACTIVITIES 

Ext«n.slve  discussion  of  these  areas  of  con- 
cern with  scientific,  clinical,  legal,  and  ethi- 
cal experts,  as  well  as  representatives  of  the 
lay  public  and  of  some  of  the  population 
groups  claimed  to  be  "at  risk"  for  psychosur- 
gery, has  led  NIMH  staff  to  propose  a  num- 
ber of  specific  activities  that  will  be  neces- 
sary in  order  to  resolve  some  of  the  above- 
discussed  Issues,  and  to  some  Interim  rec- 
ommendations that  may  be  subject  to  modi- 
fication as  further  information  Is  obtained. 
The  following  issues  must  be  resolved  be- 
fore any  informed  and  reasonable  position 
can  be  taken  on  psychosurgery: 

I.  To  what  extent  does  the  currently-avail- 
able scientific  and  clinical  literature  provide 
a  basis  for  an  Informed  judgment  about  the 
efficacy  of  psychosurgery  and  the  severity  of 
untoward  effects?  Knowledgeable  scientists 
and  clinicians  with  whom  we  have  consulted 
are  of  the  opinion  that  the  existing  litera- 
ture will  not,  by  Itself,  provide  a  sound  basis 
for  such  a  judgment.  Inadequacy  of  pre-  and 
post-operative  behavioral  and  psychological 
testing,  lack  of  long-term  followup  of  pa- 
tients, and  general  Inadequacies  of  clinical 
and  behavioral  reporting  characterize  much 
of  the  published  literature.  However,  despite 
these  deficiencies.  NIMH  staff  and  consult- 
ants feel  that  an  updated  literature  survey 
and  analysis  could  provide  some  useful  data 
that.  In  combination  with  other  sources  of 
information,  may  permit  us  to  come  to  a 
more  objective  evaluation  about  the  efficacy 
and  adverse  effects  of  psychosurglcal  treat- 
ment. What  Is  needed  goes  beyond  a  simple 
compilation   of   psychosurglcal   publications 
and  must  Include  a  critical  evaluation  and 
analysis  of  the  published  data  by  the  various 
relevant  scientific  and  clinical  experts.  There 
should  also  be  developed  a  system  for  the 
continuous  monitoring  and  updating  of  the 
llteratiu-e  In  psychosurgery. 

One  of  the  most  useful  outcomes  of  this 
literature  survey  and  analysis  would  be  the 
development  of  a  uniform  reporting  protocol 


for  literature  In  psychosurgery.  By  identify- 
ing deficiencies  In  the  existing  literature, 
recommendations  could  be  made  for  the 
types  of  clinical  and  behavioral  data  that  ap- 
pear to  be  necessary  to  provide  a  scientifically 
valid  contribution  to  the  future  psycho- 
surgery literature. 

2.  Estimates  of  the  number  of  psychosur- 
glcal procedures  conducted  In  this  country 
each  year  have  varied  from  100  to  1000.  It 
would  seem  to  be  important  to  have  a  more 
realistic  figure  for  the  extent  of  psycho- 
surgery practice,  since  we  are  presently  deal- 
ing with  a  problem  of  unknown  dimensions. 
A  survey  of  the  current  extent  of  psycho- 
surglcal practice  Is  an  Important  and  Im- 
mediate need. 

3.  There  exists  an  unknown  but  presuma- 
bly large  number  of  patients  who  have  un- 
dergone psychosurgery  In  the  past.  No  syste- 
matic attempt  has  been  made  to  determine 
their  current  status.  Although  such  a  fol- 
low-up project  would  depend  on  the  cooper- 
ation of  the  patient  and  the  medical  and 
psychiatric  staff  Involved  In  his  case,  and 
would  present  problems  of  confidentiality  In 
the  physician-patient  relationship,  we  feel 
that  such  an  effort  could  provide  badly 
needed  information  relevant  to  the  efficacy 
Issue. 

4.  Relying  on  activities  1-3.  and  using  the 
resources  of  the  NIMH  staff,  its  outside  con- 
sultants, and  by  contract  with  outside  orga- 
nizations, a  concerted  effort  should  be  made 
to  develop  guidelines  for  the  conduct  of 
psychosurgery.  Such  guidelines  should  In- 
clude criteria  for  the  selection  of  patients, 
what  alternate  therapies  should  be  at- 
tempted (and  for  how  long)  before  perform- 
ing psychosurgery,  development  of  Informed 
consent  procedures  to  meet  the  special  prob- 
lems posed  by  treatment  of  the  mentally  111. 
and  (If  the  Information  obtained  In  1-3 
above  permits)  guidelines  for  the  type  of 
operation  that  seems  to  be  most  baneflclal 
for  the  various  categories  of  behavior, 
thought,  or  mood  disorders. 

INTERIM    RECOMMEND.4TIONS 

The  activities  outlined  above  will  require 
considerable  time,  probably  on  the  order  of 
two  or  three  years.  Since  psychosurgery  prac- 
tice will  continue  during  this  time  period, 
the  NIMH  makes  the  following  recommenda- 
tions with  the  Intent  of  providing  the 
maximum  possible  protection  for  potential 
psychosurgery  candidates  without  unduly 
inhibiting  practice  for  those  cases  which. 
Judged  by  our  present  standards  and  knowl- 
edge, appear  to  require  psychosurgery  for 
relief  of  extreme  mental  Illness  or  behavior 
disorders. 

1.  Psychosurgery  should  be  regarded  as  an 
experimental  therapy  at  the  present  time. 
As  such.  It  should  not  be  considered  to  be 
a  form  of  therapy  which  can  be  made  gen- 
erally available  to  the  public  because  of  the 
peculiar  nature  of  the  procedure  and  of  the 
problems  with  which  It  deals.  Special  con- 
straints that  apply  to  any  experimental 
therapeutic  procedure  are  required  and  the 
procedure  should  be  only  undertaken  In 
those  circumstances  where  there  is  special 
competence  and  experience  and  In  Institu- 
tional environments  where  appropriate  safe- 
guards are   documented   to   be   available. 

The  designation  of  psychosurgery  as  an 
experimental  therapy  imposes  a  number  of 
stringent  but  essential  constraints  on  prac- 
tice: comprehensive  research  protocols  must 
be  developed  whenever  psychosurgery  is 
undertaken  in  order  to  assure  that  the 
maximum  scientific  value  and  Information 
Is  obtained;  psychosurgery  should  be  con- 
ducted only  In  hospitals  with  strong  and 
inltlmate  afBllatlon  with,  and  commitment  to, 
academic  sciences;  It  Is  absolutely  essential 
that  Informed  consent  procedures  be  given 
primary  consideration;  every  effort  must  be 
made  to  Insure  that  all  reasonable  alterna- 


tive therapies,  based  on  our  present  state  of 
knowledge,  are  attempted  to  an  adequate 
extent  before  resorting  to  psychosurgery. 

2.  No  psychosurgery  should  be  performed 
on  involuntarily  confined  persons  or  persons 
incapable  of  giving  consent,  either  by  reason 
of  age  or  mental  condition.  The  NIMH  Is  In 
full  and  complete  accord  with  the  receiit.  de- 
cision of  the  Circuit  Court  for  the  Couniy  of 
Wayne.  State  of  Michigan,  which  concluded 
that  Involuntarily  confined  mental  patlenta 
cannot  give  informed  and  adequate  consent 
to  psychosurgery.  We  would  also  apply  this 
judgment  to  prisoners  and  to  persons  under 
the  age  of  consent. 

3.  A  registry  should  be  established  to  moni- 
tor psychosurgery  practice  and  to  provide  a 
continually  updated  source  of  information 
about  the  extent  of  the  practice,  the  type  of 
patients  selected,  and  the  outcome  of  the 
treatment.  We  would  also  suggest  that  the 
registry  have  provisions  for  Indicating  Intent 
to  perform  a  psychosurglcal  procedure,  so 
that  scientific  and  clinical  experts  in  psy- 
chology, psychiatry,  and  neurology  have  an 
opportunity  to  assess  the  patient's  status 
prior  to  operation,  as  well  as  to  study  the 
short-  and  long-term  effects  of  psychosurgl- 
cal treatment. 

CONCLUSION 

In  the  many  discussions  held  between 
NIMH  staff  and  consultants,  the  possibility 
of  recommending  a  voluntary  moratorium  on 
psychosurgery  practice  was  frequently 
brought  up.  However,  we  have  concluded 
that  this  would  not  be  an  appropriate  action, 
for  at  least  three  reasons;  1)  it  would  con- 
stitute an  unprecedented  Federal  prescrip- 
tion of  the  parameters  of  permissible  and 
impermissible  surgery  for  the  medical  pro- 
fession; 2)  the  difficulty  of  arriving  at  a  pre- 
cise and  consensually  agreed-upon  definition 
of  psychosurgery,  specifically  In  the  cases  of 
surgical  treatment  for  epilepsy  and  Intract- 
able pain,  would  vitiate  the  effectiveness  of 
any  moratorium — psychosurgery  could.  In 
many  cases,  continue  under  the  guise  of 
treatment  for  epilepsy  or  other  neurological 
disease;  and  3)  the  Interim  recommendations 
listed  above  amount  to  at  least  a  partial 
moratorium,  calling  for  cessation  of  that 
psychosurgery  practice  which  Is  most  sub- 
ject to  criticism. 

With  regard  to  the  various  activities  out- 
lined above,  which  are  designed  to  provide  a 
sound  basis  for  Judging  the  value  of  and 
Indications  for  psychosurgery,  the  NIMH  Is 
soliciting  contract  proposals  from  outside  or- 
ganizations possessing  the  special  expertise 
necessary  for  approaching  these  problems. 
However,  we  have  received  no  satisfactory 
responses  to  a  recent  "sources  sought"  notice 
In  the  Commerce  Business  Dally.  This  fact, 
combined  with  our  discussions  with  consult- 
ants and  potential  contractors,  has  made  it 
clear  that  some  of  the  projects  that  we  con- 
sider essential  for  reasoned  Judgments  about 
psychosurgery  practice  will  be  quite  difficult 
to  accomplish.  A  number  of  serious  problems 
present  themselves.  Including  whether  or  not 
the  necessary  degree  of  cooperation  can  be 
obtained  from  the  professional  disciplines 
Involved  in  psychosurgery  and  difficulties  In 
the  area  of  the  physlclan-patlent  relationship 
and  confidentiality  of  clinical  records.  Thus 
It  Is  difficult  to  provide  at  this  time  any  time- 
table for  completion  of  these  tasks.  We  wUl 
continue  our  activities  in  trying  to  develop 
a  contract  that  will  satisfy  the  necessarily 
stringent  scientific,  clinical,  and  managerial 
criteria  that  must  be  applied  to  such  an 
effort. 

Bertram  S.  Brown,  MJD. 

June  3,  1974. 
Mr.  Donald  E.  Santarelli, 
Administrator,  Law  Enforcement  Assistance 
Administration,  Washington,  DC. 
Dear  Mr.  Santarelli:  Thank  you  for  your 
response  to  my  letter  of  AprU  2  In  which  I 
requested  a  copy  of  a  computer  printout  Uat- 
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Ing  LEAA-funded  projects 
way  related  to  the  study  of 

By  way  of  providing  further 
for  the  subcommittee':!  stud: ' 
and   behavioral   research 
forward  a  list  of  all  projects 
the  printout  whose  funding 
celed  pursuant  to  the  LEAA 
February  14  and  the  resultlni ; 
you  suggested  In  your 
much  of  the  In'ormatlon 
printout  Is  Irrelevant  to 
cern.  There  are.  however,  a 
projects  listed  that  would 
pKDrtant  constitutional  and 
when  conducted  In  the 
professional  and  technical 
cause,  as  stated  In  the  press 
lacks  the  skills  necessary  to 
evaluations.  I  am  particular!  t 
the  steps  that   have  been 
funding  for  these  other  projec^ts 

Because  of  a  limited  time 
appreciate    a    response    to 
Monday.  June  17.  Thank  you 
your  continued  cooperation 
ward  to  your  prompt  reply. 
Sincerely  yours. 

Sam  J.  EkviN 
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press  release  of 
guidelines.  As 
of  April  23, 
contained  in   the 
present  con- 
mber  of  other 
to  raise  Im- 
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of  thorough 
etaluations.  Be- 
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conduct  such 
interested  in 
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ti  ker 


tils 


scpedule.  I  would 

request    by 

very  much  for 

i,nd  I  look  for- 


Guid  Bllne 
■  scre<  ned 


Hon.  Sam  J.   E^vru',  Jr., 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Ervin:  This  li 
your  recent  correspondence  _, 
of  projects  whose  funding  has 
pursuant  to  the  February  14, 
forcement  Assistance  Admlnli 
line  on  Use  of  Funds  for  Psy 
Medical  Research. 

As  you  will  recall,  the 
LEAA  policy  not  to  fund  grait 
Involving  the  use  or  research  of 
medical  procedures  on  humai 
the  purposes  of  modification 
of  criminal  and  other  antl 
Under  the  terms  of  the 

proposals  will  be  carefully 

Ing  dented  where  appropriate, 
able  proposals  will  be  referred 
ment  of  Health,  Education 
review. 

While  the  Guideline  did  not 
to  the  problem  of  ongoing  ^_ . 
gional  OfBces  were  directed  to 
ous   states    as   to   projects 
Guideline  and  to  take 
to  end  their  support.  Of  the  _ 
responding,  only  eight  indicate  1 
slbly  covered  by  the  ban  (Ar; 
nia,  Massachusetts.  New  Jerse; ' 
sylvanla.   Virginia,   and  Puert< 
of  these  htid   been  terminates 
Guideline's  promulgation,  and 
made  not  to  renew  other  pri 

Presently,  only  the  status  . 
in  Arizona  remain  in  questlor 
State  Justice  Planning  Agei 
tives  of  the  State  Supreme 
Superior    Court    of    Pima 
are   reviewing   two   grants   to 
Court  of  Ptaia  County  to  deU 
they  are  admissable  under  the 
grants  are  $10,675  for  the  Couijt 
cal  Fund  and  860.000  for  the 
Court  Clinic. 

Your  interest  in  this  mattei 
grams   of   the   Law   Enforcement 
Administration  Is  appreciated 
Sincerely. 

Ronald    E. 


encsr, 


Entorcem  tNT 


Adminis'  ration 


Law 
Assistance 
Washington.  D.C,  J^uly  IS,  1974. 
Hon.  Sam  Ervin, 
VS.  Senate. 
Washington,  D.C. 
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projects. 

two  projects 

The  Arizona 

representa- 

<Jourt  and  the 

Coipity   presently 

the  Superior 

detefailne  whether 

I  Juldellne.  The 

Clinic  Medl- 
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the  promulgation  on  February  14.  1974,  oX 
Law  Enforcement  Assistance  Administration 
Guideline  No.  O6060.1,  prohibiting  the  use 
of  LEAA  funds  for  projects  involving  psycho- 
surgery or  medical  research,  and  have  deter- 
mined that  it  is  appropriate  that  we  supple- 
ment our  June  25,  1974,  communication  to 
you  on  this  subject. 

While  the  LEAA  review  process  has  resulted 
in  the  findings  indicated  in  the  Jxine  25 
letter,  we  are  supplementing  that  process 
with  a  further  review  of  LEAA-funded  proj- 
ects, particularly  those  administered  by  the 
states  under  the  block  grant  program. 

You  will  recall  that  we  previously  sub- 
mitted a  print-out  of  approximately  400 
projects  which,  given  the  limitations  of  the 
computerized  Information  program  in  use 
at  that  time,  were  identified  as  being  In  some 
way  related  to  medical  research  or  behavior 
modification.  Our  supplemental  review  wUl 
include  each  of  those  400  projects  to  assure 
that  none  are  in  violation  of  the  letter  or 
spirit  of  the  Guideline.  We  expect  this  re- 
view to  be  completed  on  August  15,  1974, 
and  will  be  pleased  to  provide  you  with  the 
results  of  the  review  as  soon  as  possible. 

Your  interest  In  the  programs  of  the  Law 
Enforcement  Assistance  Administa'ation  is 
appreciated. 

Sincerely, 

Charles  R.  Work, 
Deputy  Administrator  for  Administration. 


THE  PUBLIC  DEMAND  FOR  SOUND 
ECONOMIC   POLICY 

Mr.  PERCY.  Mr.  President,  the  state 
of  the  economy  is  one  of  the  most  press- 
ing problems  we  face  today.  "Ervevy  Amer- 
ican is  aware  of  the  long  list  of  ills  af- 
fecting our  economy.  Inflation,  rising  at 
the  rate  of  14.5  percent  per  annum,  rec- 
ord high-interest  rates,  and  shortages  of 
commodities  affect  every  aspect  of  our 
daily  lives. 

In  order  to  further  my  understanding 
of  these  critical  issues,  I  recently  re- 
quested the  advice  and  counsel  of  lead- 
ing citizens  from  my  State  of  Illinois 
and  from  major  business  centers  around 
the  country.  Hundreds  responded,  some 
from  small  businessmen,  some  the  lead- 
ers of  sizable  corporations,  and  other 
private  citizens  and  civic  leaders,  all 
expressing  their  concern  about  inflation 
in  response  to  my  inquiry. 

Their  response  was  immediate  and 
definitive.  The  large  majority  of  those 
responding  expressed  their  conviction 
that  inflation  is  our  No.  1  domestic 
problem. 

Mr.  President,  people  are  realistic  in 
the  face  of  crisis — especially  this  eco- 
nomic one.  They  see  no  easy  solutions  to 
the  spiraling  cost  of  living.  However, 
they  do  demand  two  things  from  their 
representatives  in  Washington — lead- 
ership and  integrity.  Our  citizens  see 
the  crisis  in  Crovemment  as  a  great 
vacuum  which  drains  our  ability  to  solve 
the  inflation  problem. 

The  cry  of  concern  is  constant 
throughout  the  Nation.  A  businessman 
from  Lancaster: 

Politicians  must  somehow  reestablish  the 
fact  that  only  forthrlghtness  is  acceptable. 
Where  is  our  leader? 

A  taxpayer  from  California  referred 
to  our  handling  of  Inflation  when  he  said  : 

This  will  be  painful,  but  there  Is  no  easy 
way  out.  It  is  time  for  Members  of  Congress 
to  act  like  statesmen  and  not  like  politicians. 

If  we  accept  the  call  to  action,  we  must 
quickly  Implement  policies  which  dig  to 


the  roots  of  inflation.  ^lany  of  the  lead- 
ers I  contacted  have  clear  Ideas  on  how 
those  policies  should  be  shaped. 

Over  85  percent  of  my  respondents  feel 
that  balancing  the  budget  would  be  the 
most  effective  way  to  combat  inflation. 
They  applaud  our  efforts  in  passing  the 
Congressional  Budget  Act,  which  sets 
budget  ceilings  and  national  spending 
priorities;  but  they  know  this  Is  only  a 
beginning. 

My  respondents  are  appalled,  quite 
simply,  at  the  state  of  the  Federal  budget. 
We  ask  our  citizens  to  tighten  their  belts 
in  this  difQcult  period,  and  they  reason- 
ably ask  us  to  do  the  same.  The  Presi- 
dent of  a  local  chamber  of  commerce  In 
Illinois  writes: 

The  waste  in  the  Federal  Government 
budgets  simply  astound  any  businessman 
who  knows  economics.  The  Government  must 
set  the  pace. 

Another  proposal  to  flght  inflation  has 
been  to  harness  our  economy  with  more 
economic  controls.  The  recent  experi- 
ment In  this  area  proved  to  be  a  complete 
failure.  Controls  merely  created  new  sup- 
ply and  price  distortions.  I  am  committed 
against  any  program  which  would  renew 
controls.  Over  70  percent  of  my  respond- 
ents share  that  position.  They  see  the 
philosophy  of  controls  as  'disastrous" 
and  "a  fallacy." 

They  are  equally  opposed  to  the  Insti- 
tution of  the  proposed  $6  billion  tax  cut. 
The  maintenance  of  the  present  level  of 
taxation  ranks  third  in  the  average  pri- 
ority list  of  my  respondents.  They  agree, 
as  I  do,  that  a  cut  in  taxes  at  the  pres- 
ent time  is  bad  economics  as  well  as  bad 
politics.  The  poor  would  not  benefit  from 
this  measure.  The  loss  of  income  In  view 
of  the  Federal  budget  deficit  would  be 
disastrous.  Thus  I  am  confirmed  in  my 
belief  that  we  should  totally  reject  a  tax 
cut  at  this  time. 

In  my  view,  restraint  on  the  part  of 
business  and  labor  is  one  of  the  keys  in 
the  flght  against  inflation.  Now  that  the 
economy  is  free  of  controls,  both  par- 
ties must  resist  the  temptation  to  boost 
prices  and  escalate  wage  demands. 

Again,  over  70  percent  of  those  re- 
sponding to  my  inquiry  feel  that  business 
should  seek  to  stabilize  and  reduce  prices 
if  possible,  while  labor  should  hold  the 
line  on  wage  increase  demands. 

My  respondents  have  other  sugges- 
tions. These  issues  are  lower  on  their 
priority  lists,  but  also  are  of  critical 
importance  in  the  fight  against  inflation: 

First.  National  priorities  should  be  re- 
arranged so  funds  can  be  saved  during 
this  difiQcult  period.  Some  believe  we 
cannot  afford  to  provide  foreign  aid  pro- 
grams which  are  not  constructive  and,  in 
some  cases,  work  possibly  against  the 
best  interests  of  the  United  States. 

Second.  Though  taxes  should  not  be 
reduced,  we  should  implement  tax  re- 
form so  the  Government  can  collect  rev- 
enue which  the  public  perceives  as  im- 
properly flowing  through  improper  loop- 
holes in  our  tax  structure;  and 

Third.  Joint  labor/management  pro- 
ductivity councils  are  needed  so  labor  can 
gain  through  bonuses  and  proflt  sharing, 
and  business  can  receive  a  greater  re- 
turn on  its  Investment  at  stable  prices, 
through  this  greater  eflBciency. 

Mr.  President.  I  found  the  advice  of 
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my  respondents  both  helpful  and  con- 
structive. They  believe,  as  I  do,  that  a 
sound  cooperation  of  business  and  labor 
in  a  free  economy  is  the  best  remedy  for 
our  inflationary  ills. 

I  urge  my  colleagues  to  take  these 
views  into  consideration  and  to  seek  ad- 
vice from  their  own  constituencies.  We 
can  make  headway  against  Inflation 
only  if  we  do  so  with  common  resolve. 


WELFARE    SYSTEM    CALLED   CLUT- 
TERED, INEFFECTIVE 

Mr.  BIDEN.  Mr.  President,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
recently  made  public  another  compre- 
hensive study  outlining  the  failures  of  our 
welfare  system. 

The  results  should  surprise  no  one.  For 
in  spite  of  all  the  congressional  rhetoric 
about  the  need  for  welfare  reform,  as  this 
study  demonstrates,  our  present  system 
continues  to  be  riddled  with  Inequity,  In- 
adequacy, and  ineflaclency. 

The  harsh  reality  is  that  our  welfare 
system  Is  not  working  as  well  as  it  should. 

It  is  not  working  for  the  average  tax- 
payers who  are  asked  to  foot  the  bill  for 
a  system  that  provides  little  assistance 
for  those  truly  In  need,  while  encourag- 
ing husbands  to  leave  families  and  work- 
ers to  leave  their  jobs.  It  Is  not  working 
for  the  thousands  of  governmental  work- 
ers who  have  to  spend  their  working 
hours  fighting  bureaucratic  redtape  In- 
stead of  helping  the  people  they  are  sup- 
pose to  serve.  It  is  not  working  for  most 
of  the  welfare  recipients,  who  are  strug- 
gling to  maintain  the  health  of  their 
families  and  keep  their  own  dignity  under 
a  system  that  makes  both  almost  impos- 
sible. 

I  realize  that  welfare  reform  is  no  long- 
er a  "glamorous"  Issue  or  good  "copy". 
But  our  welfare  problems  have  not  faded 
away  simply  because  they  no  longer  make 
the  front  pages  of  our  newspapers.  Nor 
will  they  be  resolved  if  we  continue  to 
substitute  studies  for  action,  or  to  focus 
our  complaints  solely  on  welfare  cheaters, 
instead  of  on  how  the  present  system 
cheats  everyone  Involved,  including  the 
taxpayer,  the  social  worker  and  the  re- 
cipient. 

The  burden  of  proof  for  reform  of  this 
welfare  system  rests  with  the  U.S.  Con- 
gress. As  we  approach  our  bicentennial 
celebration,  let  It  not  be  said  that  Ameri- 
ca's welfare  system  continues  to  be  a 
national  disgrace  because  the  Congress 
that  created  It,  refuses  to  reform  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article, 
"Welfare  System  Called  Cluttered,  In- 
effective" be  printed  following  my  re- 
marks in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Welfare  System  Called  CLtnrrEaED, 
Ineffective 
(By  Bradley  Graham) 
The  Department  of  Health,  Education,  and 
Welfare  yesterday  made  public  a  report  on 
the  welfare  system  that  constitutes  one  of 
the  severest  criticisms  of  domestic  aid  pro- 
gram in  recent  years. 

Citing  inequity.  Inadequacy  and  Inefficien- 
cy, the  study   condemns  the  existing  con- 


glomeration of  income-supplement  programB 
as  hopelessly  disjointed,  often  functioning 
at  cross-purposes  and  falling  to  help  those 
most  in  need. 

Prepared  last  spring  for  HEW  staffs  as  a 
working  paper  on  welfare  reform,  the  re- 
port examined  alternative  programs  and 
prospective  goals.  But  it  gives  little  hint  of 
what  the  administration  will  proptose  as  a 
substitute  later  this  year. 

It  was  made  public  because  HEW  officials 
believe  it  is  the  most  complete  compendlimi 
on  the  welfare  system  written  since  1967. 

The  150-page  report  concedes  that  a  co- 
herent strategy  for  the  whole  system  Is 
impossible  In  view  of  conflicting  objectives 
and  limited  resources.  In  general  it  recom- 
mends a  much  simpler  set  of  programs,  and 
its  major  specific  recommendation  Is  for  a 
reduction  in  the  number  of  executive  branch 
agencies  and  congressional  committees  deal- 
ing  with   welfare   reform. 

Using  data  compiled  by  the  University  of 
Michigan,  the  report  reveals  that  from  11 
to  13  per  cent  of  the  population  remained 
poor  over  the  past  five  years  despite  income 
transfer  payments.  It  adds  that  welfare  ben- 
efits removed  from  poverty  only  16  per  cent 
of  the  families  who  would  have  been  poor 
in  the  absence  of  the  current  welfare  sys- 
tem. 

At  the  same  time,  the  report  notes,  bene- 
fits coming  from  a  combination  of  programs 
do  in  some  states  yield  substantially  wore 
than  a  minimal  standard  of  living  for  cer- 
tain categories  of  recipients. 

Instances  of  fraud  are  not  substantial,  the 
report  said.  Given  the  wide  variety  of  bene- 
fits in  some  areas,  a  family  can  legally  live  a 
comfortable  life  without  working,  it  adds. 

The  HEW  paper  concludes  that  the  welfare 
system  has  failed  to: 

Insure  equity.  The  largest  welfare  pro- 
gram— aid  to  families  with  dependent  chil- 
dren—is essentially  a  program  for  families 
headed  by  females.  Thus  many  Intact,  male- 
headed  families  of  the  same  size  and  income 
receive  no  benefits.  The  unintended  result: 
husbands  are  Induced  to  leave  their  families 
Encourage  self-help.  Welfare  program  con- 
tain work  incentive  created  by  stiflT  benefit 
reduction  rates.  Again,  an  unintended  re- 
sult: a  working  person  may  be  encouraged 
to  leave  work  in  order  to  be  eligible  for  wel- 
fare benefits. 

Operate  efficiently.  The  welfare  system  Is 
characterized  by  administrative  overlap  and 
inefficiencies. 

The  HEW  study  attributes  many  current 
difficulties  to  creation  and  independent 
structuring  of  programs  "without  much  re- 
gard to  the  administrative  efficiency  that 
could  be  realized  through  common  eligibility 
criteria  and  common  program  definition." 

Among  the  key  goals  of  welfare  reform,  the 
report  saw,  are  positive  work,  so  that  those 
who  can  work  will  find  It  In  their  Interest  to 
do  so.  target  efficlencv.  meaning  benefits 
should  be  accurately  directed  at  those  most 
in  need,  and  administrative  efficiency. 

The  report  suggests  that  a  major  concern 
should  be  aid  to  the  working  poor,  who  ac- 
coimt  for  a  large  proportion  of  those  In  pov- 
erty but  are  not  covered  by  most  of  the 
transfer  programs. 

'•Many  people  working  full  time,"  the  re- 
port says,  "are  still  not  able  to  earn  enough 
to  keep  themselves  or  their  famUles  out  of 
poverty.  They  require  regular,  but  small  sup- 
plementation In  order  to  raise  their  Incomes 
to  minimum  standards  of  adequacy." 


BRITISH  GOVERNMENT  REJECTS 
AMERICAN  NUCLEAR  PLANTS  ON 
SAFETY   QUESTIONS 

Mr.    GRAVEL.    Mr.    President,    it    is 
ironic  that  the  British  Government  re- 


jected American  nuclear  power  reactors 
as  too  dangerous  during  the  same  week 
that  the  U.S.  House  of  Representatives 
accepted  claims  about  their  safety  and 
passed  H.R.  15323 — July  10. 

When  that  nuclear  insurance  bill 
comes  up  in  the  Senate,  I  hope  that  my 
colleagues  will  vote  for  its  recommittal 
or  defeat,  so  that  we  will  have  time  for 
a  thorough  inquiry  into  the  British  de- 
cision. Why  should  the  U.S.  Senate  pass 
a  bill  to  encourage  nuclear  plants  which 
are  not  good  enough  for  Britain? 

I  offer  for  consideration  an  article, 
"British  Rejection  Spurs  N-Plant  Warn- 
ing in  U.S."  from  the  Boston  Globe, 
July  14,  1974.  The  article  includes  refer- 
ence to  the  Union  of  Concerned  Scien- 
tists, whose  address  is  P.  O.  Box  289.  MIT 
Station,  Cambridge,  Mass.  02139. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Boston  Sunday  Globe, 
July  14,  1974] 
BRmsH  Rejection  Spchs  N-Plant  Warnino 
IN  UNrtED  States 
(By  Paul  Langner) 
Britain's  rejection  last  week  of  American 
nuclear  power  technology  means  that  "the 
safety  of  America's  nuclear  power  plants  has 
been     discredited,"     the     Cambridge-based 
Union  of  Concerned  Scientists  and  cons\imer 
advocate  Ralph  Nader  said  In  a  Joint  state- 
ment released  today. 

On  Wednesday,  the  Labor  government  of 
Harold  Wilson  ended  18  months  of  debate  on 
nuclear  safety  by  rejecting  both  a  Westing- 
house  Corp.  design  for  a  pressurized  water 
reactor  and  a  gas-cooled  type  developed  in 
Britain. 

Instead  the  British  government  settled  on 
a  different  British  reactor  design,  the  so- 
caUed  steam  generating  heavy  water  reactor. 
About  six  of  them  are  to  be  built  In  the  next 
four  years. 

The  Westlnghouse  design  had  been  the  last 
type  to  be  considered  by  Britain's  Central 
Electricity  Generating  Board  and  had  been 
recommended  by  the  board  to  the  govern- 
ment. 

In  ruling  against  the  generating  board's  ad- 
vice, the  government  followed  the  recom- 
mendation of  its  Select  Committee  on  Science 
and  Technology  and  its  former  science  ad- 
viser. Sir  Alan  Cottrell,  that  Britain  reject  al- 
together the  so-called  light  water  reactor. 

This  type  of  reactor,  of  which  there  are 
two  basic  versions,  is  the  workhorse  of  Amer- 
ican nucle.ir  power.  All  of  New  England's  nu- 
clear power  plants  have  the  light  water  re- 
actor. The  Westlnghouse  design,  the  pres- 
surized water  reactor.  Is  Installed  In  the 
Yankee  plant  at  Rowe,  Mass.,  and  In  the 
Connecticut  Yankee  plant  near  Haddam 
Neck,  Conn. 

Britlan's  proposed  reactor  units  will  use 
the  same  fuel  as  do  American  reactors,  but 
their  coolant  will  be  heavy  water,  the  Cana- 
dian method.  Heavy  water  is  present  in  ordi- 
nary water  in  minute  amounts  and  must  be 
extracted  in  specially  built  plants. 

The  objection  to  American  reactors,  as 
voiced  by  Sir  Alan  CottreU,  is  that  their  safe- 
ty has  not  been  proven  and  that  their  safe 
operation  would  depend  "upwn  almost  super- 
human engineering  and  operational  qual- 
ities," 

In  a  letter  to  the  Financial  Times  of  Lon- 
don, Sir  Alan  said  that  "there  are  plenty 
of  examples,  including  recent  ones,  from 
various  fields  of  activity,  where  most  care- 
fully designed  and  maintained  engineering 
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nsarby  Vernon  Elementary  Schools ) ;  Maine 
Yankee  released  some  radioactive  gases  two 
weeks  ago:  and  Pilgrim  station  is  now  shut 
down  because  of  cracks  tn  some  welds  and 
b  cause  of  citizen  Intervention  on  a  fuel 
modification. 

None  of  them  except  the  Rowe  plant  Is 
now  permitted  to  run  at  100  percent  power. 

Critics  say  that  this  shows  their  unreliabil- 
ity, while  proponents  of  nuclear  reactors  says 
that  the  frequent  shutdowns  testify  to  the 
stringency  under  which  atomic  plants  are  op- 
erated. 

The  good  safety  record  of  the  Rowe  plant 
which  has  been  in  operation  since  1967,  has 
given  rise  to  the  opinion  among  some  ex- 
perts that  other  plant's  problems  are  associ- 
ated with  size.  Rowe  puts  out  185  megawatts 
of  electricity.  The  capacity  of  the  others 
range  from  575  (Haddam  Neck)  to  855  (Maine 
Yankee ) . 


TOO  MUCH  POLITICS  IN  JUDGE'S 
SALARIES.' 

Mr.  PERCY.  Mr.  President.  I  have 
spoken  before  of  my  very  deep  concern 
and  disappointment  at  the  very  ill-ad- 
vised action — or  inaction — of  the  Con- 
gress when  we  refused  to  grant  a  pay 
raise  to  Federal  judges.  Already  a  num- 
ber of  judges  have  resigned  because  they 
simply  cannot  afford  tc  continue  at  their 
present  salaries.  Congress  must  act,  and 
act  quicidy,  to  give  these  dedicated  men 
and  women  the  salary  raises  which  they 
have  earned  and  which  are  so  necessary. 
I  urge  the  Senate  Post  Office  and  Civil 
Service  Committee  to  act  expeditiously 
on  S. 3049. 

In  a  recent  article  in  Trial  magazine, 
Leonard  M.  Ring  very  clearly  stated  the 
imderlying  reasons  for  this  action  bv 
Congress. 

I  ask  unanimous  consent  that  the  ar- 
ticle to  which  I  have  referred,  entitled 
"Too  Much  Politics  in  Judge's  Salaries," 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  Trial  magazine,  May/June  1974) 

Too   Much   Poutics    in    Judge's   Salabies? 

(By  Leonard  M.  Ring) 

The  respected  New  York  Law  Journal  re- 
cently publlsned  an  editorial:  "Keep  Judges' 
Salaries  Out  of  Politics." 

Shortly  afterwards,  the  U.S.  Senate — on 
March  6th — rejected  President  Nixon's  budg- 
et recommendation  for  a  7.5%  salary  increase 
for  the  federal  Judiciary — a  scaled  down  ver- 
sion f'om  that  recommended  by  the  Commis- 
sion on  Executive,  Legislative!  and  Judicial 
Salaries. 

The  Law  Journal — on  March  7th — followed 
with  another  editorial:  "The  Senate  Held 
the  Judges  Hostage." 

In  these  two  editorials  lies  the  broad  ques- 
tion of  equity  long  overdue  our  judiciary, 
as  well  as  a  call  for  political  statecmanship 
and  understanding  of  basic  economics  that 
supports  the  foundation  of  an  Independent 
Judiciary — the  wellsprlng  of  a  strong 
democracy. 

The  Judges'  salary  Increase  had  been  tied 
to  increases  recommended  for  the  U.S.  Senate 
and  the  U.S.  House  of  Representatives. 

The  everpresent  fear  of  a  politician — fe?.r 
of  public  opinion  that  could  undermine 
chances  for  re-election — proved  too  strong 
for  documented  arguments  In  favor  of  the 
Judges'  rilary  adjustments. 

By  the  Senate  action,  politics  was  allowed 
to  erter  Into  a  major  sphere  of  judiciary 
Independence,  and.  In  effect,  did  make  our 
Judiciary  "hostages"  of  the  political  system — 


at  a  time  when  we  cannot  afford  the  luxury 
of  even  such  a  thought. 

We  should  perhaps  consider  the  wise  words 
of  that  astute  analyst  of  American  democ- 
racy. Alexis  de  Tocquevllle: 

"Scarcely  any  question  arise  in  the  United 
States  which  does  not  become,  sooner  or 
later,  a  subject  of  Judicial  debate." 

And.  perhaps  we  should  combine  the  above 
thought  with  those  of  the  famed  18th  cen- 
tury essayist,  E.  P.  Whipple: 

"The  strife  of  politics  tends  to  unsettle  the 
calmest  understanding  and  ulcerate  the  most 
benevolent  heart.  There  are  no  absurdities 
too  gross  for  parties  to  create  or  adopt  under 
the  stimulus  of  political  passion.  .  .  ." 

On  the  equity  of  the  salary  increases,  the 
Office  of  Management  and  Budget — the  top 
federal  agency  which  scrutinizes  requests — 
stated ; 

"It  has  been  five  years  since  any  adjust- 
ment has  been  made  In  the  salaries  of  these 
positions  .  .  .  During  this  period  private  sec- 
tor salaries  surveyed  by  the  Commission 
have  increase  30 "jd  ...  This  has  serious  ad- 
verse effects  on  recruitment,  retention,  and 
incentive  for  advancement  throughout  the 
federal  service." 

And  on  the  latter  thought,  US  Supreme 
Court  Justice  Warren  Burger  has  stated: 

".  .  we  have  had  more  resignations  In 
the  past  year  based  on  economic  grounds 
than  at  any  time  In  the  past  100  years  .  .  . 
(and)  many  qualified  trial  lawyers  have  de- 
clined appointment  because  the  pay  of  a 
(federal)  district  judge  now  Is  only  double 
the  starting  salaries  of  law  school  graduates 
hired  by  large  law  offices  .  .  ." 

Retired  US  Supreme  Court  Judge  Tom  C. 
Clark  echoed  Justice  Burger's  thoughts: 

"In  my  Judgment,  we  will  lose  a  good  per- 
centage of  Judges  unless  some  steps  are 
taken  to  correct  the  situation  by  meaning- 
ful salary  Increases.  ..." 

The  changing  scene  in  America — the  social, 
governmental,  business  and  public — has.  In 
turn,  changed  the  basic  requirements  for 
selection  of  Judges. 

Today,  as  Jerry  Finkelstein,  publisher  of 
the  New  York  Law  Journal  pointed  out. 
"Salaries  paid  to  Judges  reflect  our  evalua- 
tion of  the  services  they  perform."  We,  the 
public,  demand  the  resolution  of  problems 
affecting  basic  human  rights  and  liberties; 
the  unraveling,  In  the  public  Interest,  of 
complex  economic  Interrelationshlpw;  the 
shaping  of  the  growth  and  development  of 
a  democratic  society;  the  delicate  balancing 
of  the  teetering  social  scale  of  values  to  the 
accepted  concept  of  Justice. 

And  as  Senator  Peter  Domlnick  (R-C3olo.) 
pointed  out  In  the  angry  debate  over  the 
Senate  vote  to  kill  the  recommendations  of 
the  Senate  Post  Office  and  Civil  Service 
Committee: 

"It  is  hardly  realistic  that  leading  members 
of  the  trial  bar  (those  experienced  In  the 
demands  of  our  times)  be  expected  to  forgo 
at  least  three-quarters  of  their  earning  capa- 
Ity  to  serve  the  public  interest." 

One  good  factor  came  out  of  the  angry 
Senate  debate — the  Senate  received  an  edur 
cation  into  the  value  of  our  judiciary  to  the 
welfare  of  the  nation. 

And  evidently  this  lesson  was  not  lost  as 
the  Post  Office  and  Civil  Service  Commission 
Immediately  scheduled  new  hearings  on  the 
bill. 

As  the  president  of  the  nation's  largest  trial 
bar — The  Association  of  Trial  Lawyers  of 
America — and  o'oservor  of  the  American  po- 
litical scene  for  many  years.  I  wnuld  si:ggest 
that  the  time  has  arrived  In  our  nation  for 
the  Judiciary's  economic  future  to  be  com- 
pletely taken  out  of  politics. 

Although  this  column  was  written  on  the 
recent  controversy  over  federal  salaries,  the 
same  thoughts  and  values  must  be  applied 
to  our  state  judiciary. 

The  Chief  Justice  of  the  New  York  state's 
highest  court,  Charles  D.  Breltel.  asserted: 
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".  .  .  the  courts,  to  fulfill  their  tasks  and 
restore  the  confidence  in  them,  need  the  help 
of  the  other  two  branches  of  government — 
affirn:.ative  help  and  not  the  self-delusion  of 
paper  changes  or  unjustified  and  therefore 
demoralizing  criticism  .  .  ." 

The  word  of  an  18th  century  cleric — timely 
today  as  they  were  over  200  years  ago — 
rsveal  an  understanding  of  not  only  the  prob- 
lems of  the  judiciary,  but  also  of  the  political 
strata's  responsibility  for  the  welfare  of  the 
nation: 

"A  politician  thinks  of  the  next  election; 
a  statesman,  of  the  next  generation.  A  poli- 
tician looks  for  the  success  of  his  party;  a 
statesman,  for  that  of  his  country.  A  states- 
man wishes  to  steer,  while  a  politician  Is 
satisfied  to  drift." 
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THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  a 
common  misconception  many  people 
have  concerning  the  Genocide  Conven- 
tion accords  is  that  their  ratification 
would  mean  the  dimunition  of  the  con- 
stitutional guarantees  and  individual  lib- 
erties enjoyed  by  citizens  of  our  Nation. 
There  is  no  basis  for  such  fears. 

In  fact,  the  purpose  of  the  treaty  is 
to  preserve  the  greatest  of  all  individual 
rights,  the  right  to  live,  by  Insuring  that 
any  effort  to  exterminate  any  racial,  na- 
tional, ethical,  or  religious  group  will  not 
be  tolerated.  Furthermore,  the  Section 
of  Individual  Rights  and  Responsibilities 
of  the  American  Bar  Association  after 
studying  the  Genocide  Convention  f  oimd 
it  consistent  with  American  traditions. 
The  Bar  Association  Section  ended  its 
study  by  saying: 

The  Genocide  Convention  is  now  twenty 
years  old,  but  it  is  a  living  and  important 
document.  Our  friends  are  confused,  our 
enemies  delighted,  at  continued  United 
States  hesitation  about  the  Convention.  Ad- 
hering to  the  Convention  now  would  be  a 
real  step  in  the  advancement  of  America's 
national  Interedt. 

In  short,  there  is  no  possibility  that 
the  Genocide  Convention  will  lessen  the 
presence  of  the  Constitution  as  the  high- 
est law  of  the  land  nor  will  the  rights  of 
individual  citizens  under  the  Constitu- 
tion be  impaired. 

Mr.  President,  I  again  urge  that  the 
Senate  ratify,  as  expeditiously  as  pos- 
sible, the  Genocide  Convention  accords. 


REMOTE  SENSING:  A  GOOD 
BUSINESS  PROPOSITION? 

Mr.  MOSS.  Mr.  President,  the  July- 
August  issue  of  Astronautics  and  Aero- 
nautics includes  a  brief  article  by  George 
Hazelrigg.  Jr.  and  Joel  S.  Greenberg  of 
Princeton  University  on  the  crucial  de- 
cisions facing  the  Earth  resources  tech- 
nology satellite  program  in  the  com- 
ing months. 

The  authors  state  qiUte  cogently  the 
case  for  moving  now  toward  operational 
experiments  with  remote  sensing  satel- 
lites, pointing  out  that  one  of  the  three 
ma  lor  stumbling  blocks  to  full  use  of 
ERTS  satellites  is  the  fact  that  "users 
have  no  guarantee  that  the  ERTS  data 
will  continue  to  flow." 

The  Congress  has  authorized  a  third 
ERTS  satellite  with  this  very  point  in 
mind.  In  early  August  the  Committee  on 
Aeronautical    and   Space   Sciences   will 


hold  hearings  on  two  bills  designed  to 
provide  an  operational  Earth  resources 
satellite  system. 

The  article  in  Astronautics  and  Aero- 
nautics provides  exceUent  backgroimd 
information  for  these  hearings  and  for 
consideration  by  the  Congress.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From   Astronautics  and   Aeronautics   mag- 
azine. July /August  1974! 
Remote  Sensing:  A  Good  Business 
Proposition? 
(By  George  Hazelrigg.  Jr.,  and  Joel  S. 

Greenberg) 
The  Earth  Resources  Technology  Satellite 
(ERTS)  Program  will  face  some  crucial  deci- 
sions over  the  next  12-18  months  that  will 
shape  not  only  its  future  but  also  set  the 
course  for  other  remote-sensing  Earth- 
resources  programs  for  decades  to  come. 
(Ed. — Sen.  Frank  E.  Moss  announced  June 
17  that  his  committee  will  hold  hearings 
August  6  and  8  on  two  bills  aimed  at  creating 
an  operational  Earth-resources  satellite  sys- 
tem—S.  2350  and  S.  3484.) 

In  the  decades  ahead,  resources  Issues  will 
become  of  Increasing  social  and  economic 
Importance.  There  Is  evidence  that  profound 
secular  global  changes  are  occurring:  cli- 
mates are  changing,  resource  prices  rising 
world  trade  relations  shifting.  The  danger  of 
famine,  depletion  of  mineral  and  other  nat- 
ural resources,  and  permanent  changes  In 
the  ecology  face  us. 

Secretary  of  State  Kissinger.  Nelson  Rocke- 
feller's Committee  on  Critical  Choices,  the 
coming  World  Food  Conference  organized  by 
the  PAO,  and  others  will  try  to  act.  But  they 
all  lack  current  accurate  information.  Hard 
evidence  on  what  Is  happening  worldwide  in 
real  time  can  go  a  long  way  toward  helping 
to  solve  our  problems. 

Resources  decisions  need  earlv  and  accu- 
rate inventories  and  projections.  In  many 
Instances,  the  real  economic  problem  does 
not  arise  In  production,  but  In  distribution 
to  those  In  need. 

During  the  almost  two  years  since  the 
launch  of  ERTS-1.  the  emphasis  has  been  on 
developing  a  deeper  scientific  understanding 
of  the  capabilities  of  this  kind  of  spacecraft. 
Over  600  scientific  groups  have  used  ERTS-l 
data.  They  have  compiled  an  imposing  list 
of  worthwhile  accomplishments.  The  list  of 
potential  applications  benefits  Is  staggering. 
Yet,  we  do  not  see  overwhelming  support  for 
the  program.  Why? 

Public  support  will  come  about  only  as  the 
transition  from  scientists  to  users  take  place. 
Three  major  stumbling  blocks  lie  in  the  way. 
No  demonstration  of  truly  large  benefits  has 
occurred.  Next,  the  current  data  processing 
and  distribution  system  cannot  meet  the  de- 
mands of  operational  users.  Last,  users  have 
no  guarantee  that  the  ERTS  data  will  con- 
tinue to  fiow. 

Proof  of  large  real  benefits  will  require  an 
operational  (or  at  least  simulated  operation- 
al )  experiment.  The  actual  use  of  ERTS  data 
to  change  the  management  of  a  resource  Is 
necessary  to  validate  the  experiment.  Scien- 
tists and  resource  managers  should  work  to- 
gether In  demonstrating  the  operational  use 
of  ERTS  data.  But  now  scientists  must  face 
real  operational  problems — they  must  quan- 
tify to  a  stated  accuracy  the  observation  of  a 
phenomena  with  a  given  reliability,  and  a 
given  false  alarm  rate. 

Those  who  manage  resovirces  day  to  day 
need  real-time  Information,  not  raw  data. 
The  technology  now  exists  to  process  ERTS 
raw  data  Into  Information  in  real  time.  The 
form  this  information  should  take  has  not 
been  established. 


No  one  can  count  on  the  continuity  of 
ERTS-type  data.  As  a  result,  prudent  busi- 
nessmen have  not  Invested  In  applications 
depending  on  repetitive  data  acquisition. 
A  distinction  exists  between  mapping  appli- 
cations (open-loop  decision-making)  and 
monitoring  applications  (closed-loop  deci- 
sion-making). As  long  as  the  future  of  ERTS 
remains  indefinite,  money  wlU  go  only  into 
mapping,  and  !nto  monitoring  where  Invest- 
ments can  be  recouped  during  the  antici- 
pated satellite  lifetime.  The  bulk  of  the  in- 
vestment required  for  mapping  applications 
can  normally  be  made  after  It  Is  determined 
that  sufficient  data  are  collected  to  warrant 
it.  Investment  for  a  monitoring  must  be  made 
la  anticipation  of  a  continuous  stream  of 
data. 

To  put  the  ease  into  economic  Jargon,  ap- 
plications will  be  pursued  if  the  net  present 
value  of  benefits  associated  will  them  (pres- 
ent value  of  benefits  less  present  value  of 
costs)  Is  greater  than  zero.  In  an  expected 
value  situation,  an  assessment  must  be  made 
of  the  probability  of  achieving  the  required 
data  for  the  application  or  service  under  con- 
sideration. As  long  as  a  definite  commitment 
does  not  exist  for  providing  continuity  of 
service,  businessmen  will  normally  exercise 
risk  aversion  preference  by  either  assigning 
a  low  probabUity  to  the  likelihood  of  con- 
tinuity of  service  or  by  using  a  high  risk- 
adjusted  discount  rate.  In  either  case,  if  data 
must  be  obtained  and  benefits  gained  over  a 
long  period,  expected  present  value  of  bene- 
fits drops  significantly. 

Investors  will  back  only  those  applications 
which  promise  to  produce  large  benefits  In  a 
short  time.  Only  a  commitment  to  long- 
term  continuity  of  service  will  attract  in- 
vestors and  realize  the  full  potential  of  re- 
mote sensing. 


REPORT  ON  A  VISIT  TO  ISRAEL 


Mr.  JAVTTS.  Mr.  President,  during  the 
period  July  3-7  I  visited  Israel  to  meet 
with  the  leaders  of  the  new  government 
and  to  assess  at  first  hand  the  situation 
and  the  mood  of  Israel  in  the  wake  of 
the  Yom  Klppur  war  and  the  genera- 
tional transfer  of  power  implicit  in  the 
formation  of  a  new  government  under 
Prime  Minister  Yitzhak  Rabin. 

It  would  be  a  mistake  to  discount  the 
gravity  of  the  problems  confronting 
Israel  but  I  was  reassured  to  find  Israel 
in  the  hands  of  confident  and  competent 
new  leadership.  In  my  judgment,  press 
reports  have  overemphasized  the  Inevi- 
table stresses  and  tensions  which  ac- 
company such  a  watershed  transfer  of 
power  to  a  new  generation  with  new 
root  and  a  new  outlook.  Undoubtedly,  the 
coalition-building  process  and  the  nar- 
rowness of  the  Rabin  government's  ma- 
jority in  the  Knesset  have  been  accom- 
panied by  strenuous  Jockeying,  played 
out  against  a  mood  of  letdown  and  some 
apprehension  respecting  the  future,  fol- 
lowing the  traumatic  experience  of  Is- 
rael's hard-won  struggle  last  October. 

While  in  Israel.  I  had  long  discussions 
with  Prime  Minister  Rabin,  Foreign  Min- 
ister -ind  Deputy  Prime  Minister  Allon, 
Defense  Minister  Peres,  former  Prime 
Minister  Golda  Meir,  chairman  of  the 
Bank  of  Israel  Zanbar  and  many  others, 
including  meetings  with  mayor  of  Jeru- 
salem Kolleck,  former  Foreign  Minister 
Eban  and  former  Defense  Minister  Da- 
yan.  In  addition.  I  had  most  useful  con- 
versations with  Ambassador  Keating 
and  several  members  of  his  fine  staff  at 
the  American  Embassy.  On  July  4, 1  flew 
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to  Ma'alot  to  place  memorial 
the  name  of  the  people  of 
graves  of  the  victims  of  the 
rage  that  took  such  a 
children's  lives.  On  July  5 
Foreign  Minister  Allon,  a 
commemorative  luncheon 
American    Friendship 
unanimous  consent  that 
speech  on  that  occasion 
the  Record  at  the  conclusi(^n 
marks. 

The  PRESroiNG  OFFIC 
objection,  it  is  so  ordered 
'See  exhibit  1.) 
Mr.  JAVrrs.  Mr.  President 
of  my  remarks  on  that  occas 
Dimensions  in  United  Stat^ 
lations"   and   my   experience 
fully  confirmed  my  belief 
tionship  of  Israel  and  the 
is  closer  and  more  intimalle 
before,   especially  with 
deeper  engagement  of 
the  evolution  of  U.S.  Mldeajst 

While  I  was  in  Israel,  the 
put  through  the  Knesset  a 
ian  economic  austerity 
nificant    that    this 
passed  comfortably  despite 
menfs   technically   one 
Like  most  other  western 
has  suffered  from  a  very 
tionary  tide  over  the  past  6 
economic  measures  are 
ily  to  that  situation 

Nonetheless,  there  is 
ordinary — dimension  to  the 
economic  measures  just 
rael.  The  new  measures 
impose  a  5-percent  reduction 
of  living  on  the  citizens  of 
reason  the  Government  of 
to  cut  so  painfully  deep  into 
heavily  reduced  pocketbooks 
people  is  an  inspiring 
mettle  of  this  brave  nation 
questing  a  very  high  level 
from  the  United  States 
5-year  period,  estimated  at 
rate  of  $1.5  billion  in  militaiV 
and  $500  million  in  economic 

As  an  earnest  of  Israel's 
assistance  and  its  solemn 
to  put  every  penny  of  it  to 
use,  Israel  has — out  of  its 
American  taxpayer — first 
percent  standard  of  living 
its  own  people.  This  is  not 
authoritarian  junta  but  rather 
sidered  decision  of  Israel's 
cally  elected  parliament.  I 
the   decision   to  Impose   th 
standard  of  living  reduction 
by  fierce  debate  because  it 
additional  foreign  exchangi 
only  $100  million  over  whJ  t 
accomplished  by  holding  the 
at  its  present  standard  of  li 
democratic  government  the 
place  such  a  bite  on  its  peoi^l 
a  relatively  small  gain  was  a 
cision.  But  it  was  made  with 
can  taxpayer  in  mind.  Before 
people  to  provide  the  sums 
Israel  wanted  first  to 
own  determination  of 
help.  I  am  confident  that  thii 
weigh  heavily  as  we  In 
the  funds  requested 
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On  the  question  of  peace  negotiations, 
I  found  Israel's  leaders  to  be  openminded 
and  realistic,  though  perhaps  more 
skeptical  and  cautious  than  our  Govern- 
ment. The  differences  in  emphasis  on 
this  matter  no  doubt  reflect  the  differ- 
ence in  what  is  immediately  at  stake  for 
each.  For  the  United  States  with  its  glob- 
al interests  and  perspiective,  the  Mideast 
is  an  area  of  danger  and  possible  super- 
power confrontation.  The  first  priority  Is 
to  defuse  the  situation. 

For  Israel  the  stakes  are  much  more 
immediate — they  are  literally  life  and 
death.  The  closeness  of  the  margin  for 
Israel  and  immediacy  of  possible  adverse 
consequences  for  Israel's  security  quite 
understandably  cause  Israel  to  assume  a 
posture  of  extreme  caution.  To  use  an 
analogy  from  strategic  doctrine,  Israel  is 
compelled  by  Its  situation  to  apply  a 
"worse  case"  assessment  to  all  matters 
bearing  on  security — particularly  ques- 
tions of  military  withdrawal.  Nonethe- 
less, it  seemed  to  me  that  Israel  is  pre- 
pared to  make  some  territorial  conces- 
sions in  return  for  tangible  measures  by 
its  Arab  neighbors.  Indeed,  Prime  Minis- 
ter Rabin  reiterated  his  intention  to  fol- 
low a  policy  which  he  has  publicly  artic- 
ulated as:  "a  piece  of  peace  for  a  piece  of 
land." 

Much  attention  is  focused  in  Israel,  as 
it  is  in  the  United  States,  on  what  will  be 
the  next  stage  in  U.S. -Mideast  peace  dip- 
lomacy. It  is  no  secret  that  Israel  prefers 
to  have  a  second  round  of  disengagement 
with  Egypt  respecting  the  Sinai  and  is 
very  wary  of  proposals  that  attention 
next  be  focused  on  questions  respecting 
the  West  Bank  and  Jordan. 

The  Israeli  Government  believes  that 
the  international  press  and  some  diplo- 
matic circles  vastly  exaggerate  the  sup- 
port which  the  Palestinian  terrorist  or- 
ganizations command  among  the  Pales- 
tinian people  in  general.  The  Israelis 
point  out  that  there  Is  a  vast  silent  ma- 
jority among  the  Palestinian  people  liv- 
ing on  the  West  Bank,  in  Gaza,  within 
Israel  proper  and  on  the  Jordanian  East 
Bank.  In  the  Israeli  view,  peaceful  rela- 
tions between  Israelis  and  this  Palestin- 
ian silent  majority  is  a  reality  bom  out 
by  daily  experience — evidenced  by  the 
free  movement  across  the  Jordan  and  by 
the  peaceful  influx  of  scores  of  thousands 
of  Palestinian  Arab  workers  into  Israel 
every  day. 

Israel's  great  concern  is  that  the 
Palestinian  terrorist  organizations  must 
not  be  allowed  to  shoot  their  way  into 
the  Geneva  conference  as  the  "represen- 
tative" of  the  Palestinian  people.  Israel 
Is  imalterably  opposed  to  the  creation  of 
a  separate  state  between  Israel  and  Jor- 
dan. Such  a  state  would  not  be  viable 
politically  or  economically,  and  it  would 
be  a  constant  soiu-ce  of  political  and 
military  disruption  to  Israel  and  to  Jor- 
dan. 

There  is  ample  scope  for  realization 
of  Palestinian  political  aspirations  with- 
in the  framework  of  an  overall  Israeli- 
Jordanian  settlement.  A  separate  Pales- 
tinian West  Bank  state  would  be  a  mag- 
net for  Soviet  adventurism  and  provide 
new  opportunities  for  the  Soviet  Union 
to  exert  pressiire  through  a  client  state, 
not  only  against  Israel  and  Jordan,  but 


also  against  Saudi  Arabia  and  the  Per- 
sian Gulf  oil  sheikdoms. 

This  would  enable  the  Soviet  Union  to 
exert  leverage  over  Western  Europe's  oil 
life  line — with  all  the  incalculable  con- 
sequences that  could  entail  for  the  se- 
curity of  NATO  and  viability  of  the  west- 
em  monetary  and  trading  system  with 
which  our  own  security  is  so  inextricably 
involved. 

Israel  Is  deeply  concerned  over  the 
possible  long-term  consequences  of  the 
U.S.  plan  to  provide  a  nuclear  power- 
plant  to  Egypt.  While  the  bona  fides  of 
the  U.S.  Government  in  this  matter  is 
fully  accepted  and  there  are  few  doubts 
that  the  United  States  will  achieve  tight 
controls  over  the  nuclear  fuels  which 
have  a  weapons  potential,  the  Israelis 
nonetheless  feel  that  the  boost  in  trained 
manpower  certain  to  flow  from  such  a 
facility,  combined  with  the  possibility  of 
Indian  collaboration  in  weapons  tech- 
nology, could  have  most  dangerou  j  and 
ominous  consequences  for  Israel.  In  my 
judgment,  the  Congress  must  weigh  the 
proposed  nuclear  power  agreement  with 
Egypt  most  carefuUy  and  subject  it  to 
the  most  searching  scrutiny  of  all  its 
possible  ramifications. 

I  found  an  attitude  of  great  wariness 
in  Israel  respecting  the  Soviet  Union.  Is- 
rael sees  no  evidence  of  restraint  and  re- 
sponsibility in  Soviet  Mideast  policy.  So- 
viet actions  before,  during  and  since  the 
Yom  Kippur  attack  on  Israel  have  been 
totally  inimical  and  war-oriented.  The 
Syrian  and  Egyptian  armies  have  been 
fully  reequipped,  and  sophisticated  new 
weapons  systems  have  been  provided 
which  could  change  the  nature  of  war- 
fare in  the  Mideast  and  pose  new  threats 
to  civilian  populations. 

In  addition  to  the  security  problems 
created  by  Israeli  withdrawals  in  the 
context  of  the  disengagement  agree- 
ments, the  massive  rearming  of  Egypt 
and  Syria  being  provided  by  Moscow  has 
created  urgent  new  Israeli  requirements 
for  military  equipment.  In  addition  to 
the  resupply  of  war  losses,  which  has  al- 
ready been  voted  by  the  Congress,  Israel 
has  an  urgent  need  for  large  additional 
supplies,  including  sophisticated  and  ex- 
pensive new  weapons,  to  enable  Israel  to 
cope  with  the  new  security  problems 
posed  by  withdrawal  and  new  Soviet 
weaponry.  Israel's  military  needs  are  part 
and  parcel  of  the  peaceseeking  efforts  be- 
ing promoted  by  Dr.  Kissinger.  Indeed, 
peace  steps — in  fact  the  whole  process  of 
Mideast  diplomacy — can  only  succeed  In 
concert  with  Israeli  security  needs,  for 
deterrence  remains  a  key  element  in  Mid- 
east peace,  as  It  does  in  the  peace  of  Eu- 
rope. I  feel  that  Israel's  military  assist- 
ance requirements  will  be  received  in 
Congress  with  an  attitude  of  support  and 
understanding. 

I  found  in  Israel  a  profoimd  concern 
over  the  fate  of  Soviet  Jewry  and  great 
gratification  over  the  efforts  being  imder- 
taken  by  the  United  States,  especially  by 
proponents  of  the  Jackson  amendment, 
to  demand  freedom  and  hiunanitarian 
treatment  for  the  oppressed  Jews  of  the 
Soviet  Union.  Israel  is  pledged  to  wel- 
coming every  Jew  who  Is  able  to  secure 
release  from  the  U.S.S.R.  The  efforts 
symbolized  by  the  Jackson  amendment 


July  17,  197J^ 


CONGRESSIONAL  RECORD  —  SENATE 


23795 


provide  a  great  psychological  boost  to 
Israelis  and  give  them  a  great  reassur- 
ance that  the  world  cares  passionately 
about  the  fate  of  Jews,  the  Jewish  state 
and  the  historic  Jewish  homeland. 

In  closing,  I  would  summarize  my  im- 
pressions of  Israel  as  reassuring.  There  Is 
a  sober  understanding  of  the  great  dan- 
gers and  problems  which  confront  Israel 
and  a  most  impressive  determination  to 
meet  those  challenges.  There  is  an  under- 
stated mode  of  self-confidence  which 
manifests  itself  in  the  energj'  and  effi- 
ciency of  the  new  leadership  team  in  Is- 
rael, which  represents  a  new  generation 
bringing  fresh  energies,  perspectives  and 
aspirations  to  bear  on  the  problems 

Friendship  for  and  faith  in  the  United 
States  Is  very  high  in  Israel,  and  there  is 
an  outspoken  sense  of  gratitude  for 
American  support,  particularly  the  mas- 
sive airlift  of  military  equipment  during 
Israel's  darkest  hours.  I  am  confident 
that  the  United  States-Israeli  partner- 
ship will  succeed  in  furthering  peace  and 
security  in  the  Mideast,  and  that  the  in- 
evitable differences  of  emphasis  that 
arise  among  partners  will  be  resolved  in 
an  attitude  of  frankness,  candor  and 
deep  mutual  understanding. 

Mr.  President,  during  my  trip  I  made 
a  pilgrimage  to  the  northern  Israeli  towTi 
of  Ma'alot — the  recent  scene  of  one  of 
the  most  tragic  and  barbaric  massacres 
in  modern  history. 

Nineteen  school  children  and  a.  family 
of  three  were  brutally  murdered  by  Arab 
terrorists — just  about  every  child  cap- 
tured was  killed  or  injured.  It  was  an 
event  that  shocked  the  world,  and  an 
event  that  has  left  a  deep  scar  of  sorrow 
in  the  hearts  and  minds  of  the  Israeli 
people. 

During  my  stay  In  Ma'alot,  a  town 
tucked  in  the  hills  of  western  Galilee,  I 
was  quickly  and  tremendously  impressed 
with  the  determination  of  the  people  to 
live  in  peace  and  freedom  without  threat 
of  war  or  terrorism.  That  commitment 
was  alive  and  vibrant.  They  spoke  of  it 
often  and  always  with  passion. 

Ma'alot  is  a  town  populated  by  both 
Jews  and  Arabs.  And  the  two  communi- 
ties are  committed  to  the  community  of 
brotherhood  and  justice.  The  deputy 
mayor  of  Ma'alot.  Mr.  Jamil  Nahas,  who 
is  an  Arab,  made  me  his  guest  in  his 
home  and  escorted  me  through  Ma'alot. 
Mr.  Nahas  displayed  the  positive  atti- 
tude to  which  I  just  referred  and  is  de- 
termined to  make  brotherhood  between 
Arab  and  Jews  a  living  reality. 

I  want  to  make  note  of  a  personal  as- 
pect of  my  journey  to  Ma'alot  and  I 
speak  not  as  a  U.S.  Senator,  but  as  the 
son  of  an  immigrant.  My  mother,  whose 
maiden  name  was  Ida  Bendirsky  (later 
Littman) ,  was  bom  In  the  town  of  Safed. 
She  spent  the  first  16  years  of  her  life 
there  prior  to  emigrating  to  the  United 
States.  The  significance  of  that  is  the 
fact  that  all  of  the  children  murdered  in 
the  small  schoolroom  in  Ma'alot  were 
from  my  mother's  home  town  of  Safed. 
So  in  that  regard  Ma'alot  has  a  special 
significance  and  a  profound  impact  on 
me. 

It  was  a  haunting  occasion  to  visit  that 
schoolroom  which  contained  90  children 
held  hostage  by  the  terrorists.  The  ter- 
rorists were  heavily  equipped  with  gre- 
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nades  and  satchels  of  explosives.  And  all 
of  them  were  armed  with  automatic 
rifles.  In  retrospect  it  is  a  miracle  any 
child  survived  that  living  nightmare  in 
a  room  which  was,  in  fact,  a  powder  keg. 

From  the  school,  I  traveled  to  the 
gravesites  of  the  Cohen  family — a  family 
of  three — murdered  in  their  apartment 
building  prior  to  the  occupation  of  the 
schoolhouse. 

In  remarks  at  the  gravesite,  at  which 
I  placed  three  wreaths  in  the  name  of 
the  people  of  the  State  of  New  York  in  a 
memorial  ceremony,  I  spoke  of  my  belief 
that  the  Cohens  were  modern-day  free- 
dom fighters.  It  is  true,  as  I  said  then, 
they  did  not  die  in  battle  with  enemy 
forces.  However,  they  were  murdered  by 
forces  who  oppose  peace  and  freedom 
and  brotherhood  because  they  dared  to 
hold  the  line  of  freedom  by  living  in 
Israel. 

That  memorial  service  was  on  July  4 — 
the  day  the  American  people  were  cele- 
brating the  198th  birthday  of  our  Nation. 
The  deaths  of  the  Cohens  and  the  deaths 
of  the  children  from  Safed  are  directly 
related  to  the  sacrifice  of  millions  of 
Americans  who  have  died  for  the  survival 
and  security  of  basic  human  rights  for 
America,  and  the  world. 

Now  in  the  heat  and  dust  of  the  Gali- 
lean hills,  the  wreaths  I  placed  at  the 
graves  are  by  now  dried  and  withered. 
But  our  memory  of  the  Cohen  family  and 
of  the  schoolchildren — all  Irmocent  vic- 
tims of  hatred  and  violence — can  never 
wither.  It  is  because  those  tragic  victims 
will  be  remembered  that  the  people  of 
Israel  and  free  men  and  women  every- 
where will  rededicate  themselves  to  the 
pursuit  of  liberty  for  all  mankind. 

My  pilgrimage  to  Ma'alot  sei-ves  as  a 
burning  symbol  to  me  of  the  enormous 
courage  of  those  martyred  victims  and 
the  enormous  courage  of  the  people  of 
Israel.  It  was  an  experience  that  fortifies 
me  as  a  U.S.  Senator  to  continue  to  strive 
with  all  of  my  physical  and  political 
power  for  justice  and  peace  for  all  men. 

E.XHIBIT    1 

New  Dimensions  in  United  States-Isr.'^el 
Exhibit  1 
The  tumultuous  events  of  the  past  year 
have  added  a  new  dimension  to  US-Israel 
friendship.  It  is  on  this  aspect  that  I  con- 
centrate my  remarks  today.  Most  Impor- 
tantly, amid  all  the  changes  and  uncertain- 
ties which  surround  the  Mideast,  I  wish  to 
assure  you  that  friendship  and  support  for 
Israel  has  never  been  stronger  In  the  United 
States  than  It  is  today.  In  my  Judgment. 

The  fortunes  of  the  State  of  Israel  are  In 
the  balance  as  we  meet  here.  Enormous 
changes  have  been  wrought  In  the  map  of 
the  Middle  East  over  these  last  difficult  and 
sobering  months.  Once  again  we  have  seen 
Israeli  life  sacrlflced  for  the  preservation  of 
the  Jewish  State.  Once  again  anguish  and 
pain  have  been  thrown  into  the  scales  as 
the  price  of  freedom  and  security;  and  the 
result  Is  uncertain!  But  for  the  first  time 
there  Is  genuine  hope  that  progress  can  be 
made  .  .  .  that  a  realistic  accommodation 
may  be  reached  by  Israel  with  certain  of 
the  Arab  States. 

Israel  has  been  asked  by  President  Nixon 
to  take  some  risks  for  peace.  But  those  risks 
must  be  realistic,  they  cannot  be  Imposed 
on  Israel  by  coercion,  against  Israel's  own 
better  judgment.  Hence  the  new  question  for 
which  we  must  be  ever  watchful,  where  does 
consultation  end  and  coercion  begin?  For  It 
is  a  fact  that  these  events  have  enmeshed 


Israel's  fate  more  deeply  than  ever  In  United 
States'  Mideast  policy.  It  is  deeper  mutuality 
of  interest  which  produces  the  new  dimen- 
sion m  U.S.-Israel  friendship. 

In  a  recent  Interview  Prime  Minister 
Rabin — so  well  remembered  and  respectea 
as  Israel's  Ambassador  said:  "...  being  able 
to  live  and  prosper  within  an  Independent 
Jewish  state,  viable  and  capable  to  defend 
itself  by  itself.  Thafs  our  only  criterion." 

I  feel  Americans  generally  share  that  goal. 
But  the  dream  of  Israel's  economic  and  secu- 
rity self-sufficiency,  which  seemed  attainable 
Just  a  year  ago,  has  been  cruelly  snatched 
from  Israel's  grasp.  U.S.  support  is  more 
essential  than  ever  to  Israel's  survival.  The 
United  States  Is  now  providing  $2.2  billion 
in  emergency  assistance  growing  out  of  the 
Yom  Kippur  War.  And,  negotiations  are  de- 
scribed as  under  way  on  a  new,  five  year  $7.5 
billion  assistance  package. 

The  months  ahead  will  require  many  diffi- 
cult decisions  both  In  Israel  and  in  the 
United  States.  It  Is  essential  that  both  coun- 
tries exert  every  effort  to  make  their  poli- 
cies so  understandable  to  each  other  that 
they  will  be  accepted  as  in  the  common  in- 
terest and  not  allow  for  divisiveness  ar.d 
pulling  apart.  This  would  be  much  too  dan- 
gerous for  Israel  and  the  Mideast. 

For  Israel,  this  means  that  two  constitu- 
encies must  be  kept  Informed  In  the  United 
States.  The  first  constituency,  the  Admin- 
istration, Is  serviced  by  all  the  channels  of 
government-to-government  communications 
and  is  hence  well  handled  But  there  is 
a  second  constituency — Congress  and  pub- 
lic opinion — which  Is  more  vital  than  ever 
to  U.S.-Israel  friendship.  Support  and  friend- 
ship on  this  level  is  very  high  and  seems 
likely  to  continue.  But  neither  side  should 
take  the  other's  viewpoint  for  granted.  Con- 
stant efforts  must  be  devoted  to  e.xplaining 
and  understanding  the  concerns  of  each. 

For  the  first  time  In  twenty-six  years,  the 
United  States  has  a  positive  Mideast  policy — 
and  It  appears  to  be  working.  The  monu- 
mental new  forces  at  work  In  the  Mideast, 
and  In  U.S.  policy,  offer  every  hope  that 
Israel  can  benefit  very  materially  from  the 
reconstruction  of  alignments  among  the 
states  of  the  Mideast — which  Is  now  taking 
place. 

But  as  a  superpower  with  global  responsi- 
bilities. It  Is  Inevitable  that  the  U.S.  per- 
spective will  be  different  from  Israel's  on 
some  Issues  of  vital  concern:  even  as  we  share 
the  basic  objectives  of  a  just  peace,  and  of 
security  for  Israel. 

I  see  the  major  elements  of  understand- 
ing to  be  called  for  In  respect  of: 

1.  U.S.  relations  with  the  Arab  States: 

2.  U.S.-Israel  policy  as  It  bears  on  the 
Middle  East: 

3.  The  Middle  East  policy  of  Western  Eu- 
rope Including  the  security  of  the  Mediter- 
ranean area  and  oU  supply  from  Arab 
sources;  and 

4.  Israel's  security  needs.  Including  ter- 
rorist threats  and  secure  and  defensible 
borders. 

As  to  the  fvill  Implications  of  any  new 
relationship  between  the  U.S.  and  the 
Arab  countries,  this  too  may  not  yet  be 
perceived  clearly.  But  we  do  know  that  these 
new  links  are  better  than  no  links  at  all. 
We  do  know  that  the  Secretary  of  State 
has  enabled  Israel  and  Egypt  .  .  .  Israel  and 
Syria — to  come  together  to  achieve  a  com- 
mon if  limited  purpose — disengagement.  We 
know  that  Prime  Minister  Rabin — whom  we 
know  so  well  and  admire  so  much  in  the 
U.S. — has  seen  In  this  a  new  opportunity. 
Here  Is  what  he  said  In  his  press  confer- 
ence of  June  18:  "We  have  not  seen  any- 
thing wrong  In  the  fact  that  the  United 
States  win  extend  economic  assistance  to  a 
number  of  states,  and  perhaps  In  this  way 
tnese  states  will  devote  their  efforts,  re- 
sources and  attention  to  Internal  problems 
Instead  of  war.  This  would  be  a  great  moment 
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In  the  history  of  the  Middle 
number  of  Arab  states, 
about  war,  will  start  not  only 
aL5o  to  engage  In  development." 

"As  far  as  we  are  concernep 
exploit  the  change  In  the  best 
As  I  have  said,  this  can  be 
exploiting  the  fact  of  the 
ment   with   the   United   States 
launch  political  moves  toward 
win  be  acceptable  and  ag 
We  know,  too,  that  the 
(a  subject  to  which  I  will  .  _ 
been  checkmated  by  the  US 
this  disengagement. 

We  were  Jarred  by  the 
the  nuclear  enercry  ETreement 
Yet.  we  may  hope  with  good 
lleve,  that  the  new  situation 
threat    of    the    outbrtak    of 
Zionist    dream — the    future   of 
viable  state  to  r^hlch  pvcr:,-  Je 
It  may  have  acce?s— that  must 
Israel's   security  and   this   1? 
what  It  ought  to  be. 

Yet  r  think  thp.t  we  are 
old  Impasse.  I  do  not  Inment  1 
a  mlnut*.  And.  I  welcome  the 

even  with  Its  an-esome  chf 

gers — for  a  whole  new  allgrmen 
east.  With  the  col.issal  oil  rev< 
In,  Israel's  Arab  neighbors  no 
to  see  themselves  condemned 
standard  of  living;  they  have 
their  Arab  brothers  can  advance 
hatred  and  venceance  are  emi 
feed  upon  grinding  poverty  ant 
debasement  which  poverty  b 

But.  despite  the  optimistic  .__ 
situation,  the  fact  remains  tha" 
ver\-   much   called    for   and   pn 
long  time  to  come.  I.srael  needs 
test  the  new  agreements  to  _ 
really  a  new  attitude  emerging 
Nor   can   we   In   the    U.S.    be 
deliberate  about  economic  aid 
ing — as  In  the  Suez  cities;  or.  In 
atomic  power  to  raise  living 
must   be   very   wary   and   requl 
secure  safeguards  against  dl 
ments  and  new  aggressions. 
Is  too  bitter  and  too  recent 
policy.   It   is  going   to   take   „ 
Arabs  to  get  used  to  living  witl 
psychology  of  nonbeliigereiice  h 
root,  actual  peace  agreements 
borders  may  not  be  attainable 
take  time. 

The  oil  factor  In  U.S.  Mideast 
a  new  one.  And.  in  my  Judgmen : 
have  already  been  reached  in 
leverage  which  the  need  of  the 
oil  can  exert  over  U.S.  Mideast 
cerns  on  this  score  ought  not 
gerated.  I  assure  you  that  the 
abandon  Israel  at  the  behest  of 

B\it.    differences    In    perspecti 
the  U.S.  and  Israel  are  more  1 
Judgment   to   arise   from   quite 
source.  Increasingly  over  the 
believe  the  future  of  the  Atlan 
which  Is  the  cornerstone  of  U. 
the  world,  could  hinge  on 
spectlng  the  Mideast.  It  is  here, 
that  the  availability  and  the  pric  ; 
Gulf  oil  will  have  Its  greatest  im] 
It  Is  essential  that  the  nation 
Europe,    principally   the    nine 
which    constitute    the    Europear 
Community,  be  associated  with  _ 
ted  to  the  peacemaking  process 
assayed  in  the  Mideast,  and  in  tl 
security  in  the  Mediterranean  r. 
trlbutlon  which  can  be  made  to 
also  becomes  an  Important  factor 
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now  tied  to  the  Mideast  by  the  umbilical 
cord  of  to-.vering  balance  cf  payments  defl- 
cits  due  to  fantastic  oil  prices.  For  another, 
they  cannot  overlook  the  Impact  on  the  Arab 
States  of  Israel  as  a  prime  example  of  the 
modernization  Implicit  In  the  free  world  and 
located  in  the  center  of  the  Mideast. 

Kow  we  come  to  the  role  of  the  Soviet 
Union.  What  future  posture  wUl  the  USSR 
r.ssume  in  the  Middle  East?  Will  the  USSR 
join  for  peace?  Or  will  the  Soviet  Union 
foment  new  disturbances  as  it  did  with  the 
massive  supply  cf  arms  prior  to  the  war  in 
1973  and  bring  on  new  dangers  as  It  did 
with  the  threat  of  unilateral  intervention  to 
police  a  cease  fire  In  Egypt?  We  can  take 
nothing  for  grai;ted.  But  the  dialogue  estab- 
lished by  the  President  and  the  Secretary 
of  State  offers  at  least  an  opportunity  to 
communicate  American  concern  as  to  the 
Middle  East  and  as  to  the  situation  of  the 
Jews  in  the  Soviet  Union. 

Here  too  a  careful  and  alert  balancing  of 
judgment  is  essential  and  the  objective  of  a 
society  more  respectful  of  human  rights  of 
Jews  and  Intellectuals  In  the  USSR  can  only 
m.ike  a  Soviet  disposition  toward  peace  In 
the  Mideast  more  rather  than  less  likely. 

Finally,  the  recognition  of  Israel's  securltv 
needs  will  require  great  understanding  and 
statesmanship  both  In  the  U.S.  and  Israel.  We 
win  need  to  imderstand  the  jeopardy  to 
Israel  of  the  terrorist  threat  both  within 
and  w^lthout  Israel's  borders,  particularly 
remembering  the  failure  of  the  UN  to  do 
equal  justice  in  this  area  and  the  opposition 
In  the  Ujr,  especially  of  the  developing  coun- 
tries, to  International  anti-terrorist  meas- 
ures. In  Israel  the  vexations  In  the  U.S.  of 
Israel's  retaliatory  raids,  albeit  so  vital  In 
Israel's  view,  will  have  to  be  considered  too. 
And  In  this  respect  the  U.S.  and  western 
Europe  must  ask  themselves — are  we  doing 
all  we  can  to  deal  with  the  terror  so  danger- 
ous to  them,  too;  and  the  answer  must  be — 
No! 

We  will  need  p.lso  to  consider  the  grave 
problem  of  the  Palestinians  especially  those 
in  the  camps,  kept  In  large  numbers  in  al- 
most prisoner  status  by  their  Arab  host 
governments  for  so  long.  In  all  these  mat- 
ters ongoing  consultation  can  play  the  high- 
est role  In  accommodating  policy  to  reality. 
I  do  not  see  any  necessary  or  basic  source 
of  tension  between  the  U.S.  and  Israel. 

Prime  Minister  Rabin  has  said:  "We  are 
prepared  to  move  gradually  toward  peace — 
rather  than  put  an  end  to  the  conflict  In 
one  fell  swoop.  That  means  a  piece  of  peace 
for  a  piece  of  land."  He  added,  "We  need 
confidence-building  measures." 

But  even  thougii  we  are  thoroughly  agreed 
upon  objectives,  tactical  differences  can 
strain  our  unity.  And  It  is  in  this  context 
that  I  reemphasize  my  strong  conviction  that 
the  new  dimension  of  Intimacy  and  Interde- 
pendence in  U.S.-Israel  relations  requires 
extraordinary  efforts  on  both  sides  at  ex- 
planation and  understanding. 

Together,  we  can.  and  I  am  confident  that 
we  will,  achieve  our  mutual  objective  of 
peace,  security  and  prosperltv  for  Israel  and 
for  all  the  peoples  of  the  Mideast  of  a  more 
open  and  just  world.  Let  us  go  forward  with 
our  work,  accordingly. 
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SMALL  RETAILERS  NEED  SUPPORT 

Mr.  NELSON.  Mr.  President,  once 
again  a  group  of  Wisconsin  businessmen 
and  women  have  come  to  Washington 
to  articulate  their  concern  about  govern- 
mental responses  to  the  problems  they 
face. 

In  May,  the  Independent  Business  As- 
sociation of  Wisconsin  joined  uith 
groups  from  other  parts  of  the  country 
to  make  their  voices  heard.  This  time, 
a  contingent  representing  the  Wisconsin 
Retail  Hardware  Association  has  made  a 


special  effort  to  stop  off  In  Washington 
on  the  way  to  their  national  convention 
in  Philadelphia,  and  I  ask  unanimous 
consent  that  the  "Position  Paper  on  Leg- 
islative Issues"  they  have  presented  to 
me  be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

I  strongly  lu-ge  my  colleagues  to  pay 
special  attention  to  the  questions  raised 
by  this  group,  since  I  believe  small  retail 
establishments  like  theirs  currently  face 
more  intense  and  unrelenting  pressures 
than  any  other  segment  of  our  economy. 
Since  thev  supply  absolutely  essential 
products  directly  to  the  public  and  to 
farmers  and  other  small  businessmen, 
they  bear  the  brunt  of  the  helpless  frus- 
tration those  people  feel  at  the  current 
mind-numbing  rate  of  inflation.  Yet  they 
are  the  vei-y  last  group  who  should  be 
biamed  for  that  inflation,  which  has 
eo.ually  debilitating  effects  on  their 
lives — and  livelihoods. 

Perhaps  more  than  anyone  else,  these 
small  retail  busin°^s?s  ar°  caught  in  an 
ever-tightening  squeeze.  On  the  one 
hand,  they  face  rre.':'-ures  from  monopo- 
listic pricing  and  marketing  techniques 
of  corporate  giants  and  dizzying  changes 
in  the  supply  of  and  demand  for  world 
resources. 

On  the  other  hand,  they  are  con- 
fronted with  the  need  to  feed  their  own 
families  and  pa'-  their  own  employees, 
while  being  fair  to  customers  they  may 
have  known  personally  for  years. 

I  am  thus  pleased  to  find  that  I  share 
the  concerns  raised  by  these  business- 
men. I  ^rill  continue  vigorously  to  sup- 
port such  issues  as  Senator  Bible's  small 
business  tax  simplification  bill — of  which 
I  am  a  cosponsor — nnd  Senator  McIn- 
TYREs  exhaustive  inquiry  into  the  bur^ 
dens  of  governmental  paperwork,  for 
example. 

I  am  also  concerned  by  the  questions 
they  rai.'^e  regarding  the  potential  impact 
on  small  retail  businessmen  of  expand- 
ing military  "PX"  sales  and  bank  "give- 
away" programs,  and  I  have  directed  my 
staff  to  inquire  into  the  extent  to  which 
small  businesses  are  being  harmed  by 
these  and  other  governmentally  sanc- 
tioned practices. 

Finally.  I  have  always  been  concerned 
with  the  questionable  business  practices 
of  large  corporations,  includin.g  decep- 
tive advertising  and  pricing  techniques, 
and  I  will  continue  to  use  the  Small  Busi- 
ness Committee's  Monopoly  Subcommit- 
tee, which  I  chair,  to  look  into  these 
and  other  deceptions  practiced  by  cor- 
porate giants. 

Mr.  President,  I  am  gratified  and  en- 
couraged by  the  time  these  fine  people 
have  taken  to  delineate  the  problems 
they  face.  They  have  gone  out  of  their 
way  to  bring  their  concerns  and  pro- 
posals to  their  elected  representatives, 
and  therefore  I  am  pleased  to  commend 
those  concerns  and  proposals  to  the  at- 
tention of  my  colleagues. 

PosrrioN    Papee    on    Legisuitive   Issues 

(By  the  Wisconsin  Retail  Hardware 

Association) 

The  independent  businessman  Is  often 
spoken  of  In  glowing  terms  as  the  "backbone 
of  the  nation"  and  probably  no  other  group 
In  business  today  has  the  decidedly  favorable 
Image  of  the  local  hardware  operator.  We 
cherish  that  reputation,  and  we  care  to  pre- 
serve It. 
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In  a  period  of  Increasing  government  regu- 
lations of  our  business,  we  recognize  that  we 
must  be  Involved.  Like  any  other  citizens 
we  share  common  concern  over  the  growing 
and  frightening  Inflationary  spiral,  campaign 
financing  abtises,  and  the  special  problems 
of  the  aged  and  veteran  groups.  Yet,  we  have 
particular  concerns  that  impact  most  severely 
on  us  as  retailers  and  it  Is  to  these  areas  that 
we  address  our  comments. 

The  following  subject  areas  are  not  In 
order  of  priority  but  they  do  have  a  peculiar 
relevance  to  retailing,  and  taken  together 
represent  otu"  own  legislative  agenda. 

Expanded  Authority  for  Small  Bttsiness 
Committees. — The  present  congressional 
committee  structure  relegates  the  Interests 
of  small  businessmen  to  a  position  of  sec- 
ondary Importance.  If  the  premise  Is  cor- 
rect that  we  are  the  "backbone"  of  our  econ- 
omy, then  we  need  a  forum  that  Is  primarily 
concerned  with  our  present  and  future.  More- 
over, we  sense  a  need  to  right  the  bias  toward 
manufacturing  Interests  which  presently 
exists  In  these  committees  and  consider  re- 
tailing and  service  Interests  as  well.  The 
Small  Business  Committee  needs  to  be  more 
than  a  "stepchild"  in  the  congressional  com- 
mittee framework.  Tlie  committee  should  be 
providing  "small  business"  Impact  statements 
for  all  major  legislation,  (e.g.  Pension  Re- 
form, Minimum  Wage,  Cousumer  Protection 
Agency,  etc.) 

Federal  Paperwork  Burden. — Early  in  the 
Initiative  taken  by  Senator  Thomas  Mcln- 
tyro  in  this  area,  our  national  association 
activeiy  supported  co.igressional  reform.  We 
sei.se  improvement  in  tlie  problem  In  terms 
of  heightened  consciousness  to  paperwork. 
We  urge,  however,  that  the  pressure  be 
maintained  to  end  senseless  duplication  In 
reporting  and  to  provide  necessary  technical 
assistance  for  smaller  firms. 

Mil'tary  PX  Sales. — Tlie  PX  system  like 
Topsy  has  grown  far  teyoi.d  the  dimensions 
intended  by  the  original  congressional  en- 
actment. Small  business  resents  that  It  alone 
must  pay  for  the  costs  of  these  "mUitary 
fringe  benefits,"  which  only  recently  have 
been  extended  to  reservists  and  their  depend- 
ents. 

flank  Giveaways  and  Discount  Sales. — 
Banking  Is  a  severely  limited  and  regulated 
activity,  but  we  cannot  understand  how  the 
government  stands  Idly  by  as  financial  In- 
stitutions spurred  by  promotional  hucksters 
offer  everything  from  Color  TV's  to  power 
tools  to  attract  additional  business.  Bank 
customers  are  obviously  paying  for  the  mer- 
chandise, and  the  banks  acknowledge  that 
their  activity  fosters  dislntermediatlon.  We 
are  on  record  with  the  federal  banking  agen- 
cies (Federal  Reserve,  Federal  Deposit  In- 
surance Corporation,  and  the  Federal  Home 
Loan  Bank  Board)  seeking  to  limit  bank- 
giveaways  and  sales.  Retailing  can  stand  on 
the  heat  of  competition,  that's  what  retailing 
Is  all  about,  but  competing  with  the  finan- 
cial Institutions  with  whom  we  must  deal 
is  altogether  a  different  matter. 

Deceptive  Pricing  and  Advertising. — It  is 
in  this  area  that  our  state  legislature  has 
done  more  than  any  other  state  to  provide 
safeguards  for  the  consumer  and  restore  In- 
tegrity to  pricing  and  advertising.  Support 
for  the  new  Wisconsin  regulation  as  a  fed- 
eral prototype  would  go  a  long  way  to  stop- 
ping the  use  of  phony  comparative  prices 
used  by  Catalog  Shovwooms.  It  took  Senator 
Paul  Douglas  eight  years  to  persuade  the 
Congress  to  adopt  a  federal  Truth  In  Lend- 
ing law.  It  now  appears  what  we  need  Is 
another  Senate  champion  for  Truth  In  Pric- 
ing and  Truth  In  Advertising. 

Discriminatory  Practices. — Small  Business 
is  frequently  at  the  mercy  of  the  larger  en- 
terprises In  the  economy.  We  need  to  ex- 
plore In  depth,  charges  of  leasing  discrimina- 
tions In  shopping  centers  by  developers  and 
major  tenants.  Our  members  complain  of 
discriminatory   lease   provisions   and   rental 


rates.  Another  Illustration  of  possible  abuse 
of  small  business  exists  In  discount  rates 
charged  by  bank  cards  and  credit  card  com- 
panies. As  these  cards  become  Increasingly 
Important  In  commerce.  It  Is  essential  that 
safeguards  be  provided  for  small  business  to 
Insure  that  it  pays  Its  fair  share  and  no  more. 

Complaint  Handling  Procedures. — Sena- 
ator  Magnuson  has  Introduced  the  Consumer 
Controversies  Resolution  Act,  the  purpose  of 
which  Is  to  provide  a  mechanism  for  the  fair 
and  expeditious  handling  of  complaints.  We 
applaud  the  proposal,  but  we  need  to  have 
the  legislation  drawn  to  embrace  the  smaU 
businessman.  For  In  a  larger  sense  we  are 
consumers  too.  and  want  the  same  protec- 
tion given  the  so-called  consumer  class. 

Consumer  Protection  Agency. — The  emo- 
tionalism surrounding  this  proposal  Is  re- 
grettable. Consumers'  rights  must  be  safe- 
guarded and  consumer  Interests  be  articu- 
lated, but  we  question  the  validity  of  legis- 
lation (S.  707)  that  Is  bom  of  a  paranoid 
fear  of  businessmen.  We  resent  the  Implica- 
tion that  we  are  "ripoff"  artists,  and  we  be- 
lieve that  the  proposed  legislation  takes  a 
most  patronizing  attitude  toward  the  con- 
sumer. Though  we  acknowledge  that  "small 
business"  in  practice  would  have  little  to 
fear  from  the  CPA,  It  Is  the  premise  on  which 
it  is  buUt  that  we  object  to. 

Tax  Re/orm.—The  Blble-Evins  bill  con- 
tains some  noteworthy  provisions  that  would 
provide  greater  tax  equity  for  small  busi- 
nessmen. 


EQUAL  JUSTICE  UNDER  THE  LAW: 
THE  14TH  CHIEF  JUSTICE 


Mr.  CLARK.  Mr.  President,  last  week 
this  country  lost  one  of  its  truly  great 
men  not  only  of  our  time  but  of  the  en- 
tire histoiy  of  this  Republic.  Few  men  in 
public  life  have  the  opportunity  to  sig- 
nificantly affect  the  course  of  the  Nation 
or  to  touch  the  lives  of  every  citizen. 
Earl  Warren  was  one  who  did  though — 
during  a  brilliant  career  as  a  fearless 
county  prosecutor.  California  State  attor- 
ney general,  a  3-term.  progressive  Gov- 
ernor, and  of  course,  finally,  as  the  14th 
Chief  Justice  of  the  United  States.  He 
was  not  merely  one  of  the  great  justices 
in  American  historj- — some  say  the 
greatest  since  Chief  Justice  Marshall— 
but  more  importantly  he  was  one  of  the 
finest  human  beings  this  country  has 
ever  seen. 

Perhaps  the  outstanding  quality  of  this 
remarkable  man  and  his  career  was  his 
capacity  for  gi'owth.  a  quality  best  evi- 
denced by  the  three  areas  legal  scholars 
point  to  as  Warren's  greatest  contribu- 
tions: racial  equality,  voting  equality, 
and  the  rights  of  criminal  defendants. 
In  the  1940's,  Earl  Warren  was  one  of 
the  leading  exponents  of  the  incarcera- 
tion of  Japanese-Americans,  one  of  the 
low  points  in  race  relations  in  this  coun- 
try. But  just  a  decade  later.  Warren 
forged  the  unanimous  Supreme  Court 
decision  ordering  an  end  to  racial  dis- 
crimination in  public  education  in  what 
justifiably  has  been  called  the  most  Im- 
portant civil  rights  development  in  a 
century. 

As  a  popular  and  practical  Governor 
of  California,  Warren  opposed  efforts  to 
reapportion  the  State  legislature  to  cor- 
rect the  gross  disparity  between  the 
heavily  represented,  sparsely  populated 
northern  portion  of  California  and  the 
under-represented,  growing  population 
of  the  southern  half  of  the  State.  But 


years  later,  in  a  decision  he  labeled  hl3 
most  important,  the  Chief  Justice  said 
that  all  State  legislatures  should  be  ap- 
portioned on  egalitarian  principles  be- 
cause he  recognized  that  democracy  rests 
on  the  strength  of  the  right  to  vote  which 
in  turn  requires  that  every  vote  have 
equal  weight. 

Finally,  the  zealous  county  prosecutor 
who  became  a  near  legendary  symbol  of 
law  and  order — and  the  man  whose  own 
father  was  brutally  murdered  in  a  case 
which  has  never  been  solved—outgrew 
those  experiences  to  set  in  motion  a  legal 
revolution  in  the  protection  of  the  rights 
of  crimineil  defendants. 

None  of  these  landmark  decisions  could 
have  been  made  by  this  man  had  he 
allowed  his  views  and  perspective  to 
remain  fixed  and  his  intellectual  develop- 
ment to  stagnate.  Equal  justice  under  the 
law— that  was  his  goal  and  standard.  And 
if  this  ancient  goal  remains  just  beyond 
our  grasp,  it  is  certainly  far  closer  to 
realization  as  a  result  of  this  man's 
legacy. 

But  Earl  Warren's  greatness  extends 
beyond  his  legal  contributions.  Quite 
apart  from  his  compelling  vision  of 
equality.  Earl  Warren  was  a  profoundly 
decent  human  being.  He  recognized  that 
character,  thoughtfulness,  and  the  com- 
mon decency  to  treat  each  human  being 
as  a  unique  Individual  in  his  owti  per- 
sonal relationships  was  just  as  important 
as  all  of  his  public  stands  for  egalitarian 
causes.  He  was,  in  short,  the  ideal  public 
servant:  a  humanitarian  who  loved 
humans.  All  of  us  will  miss  him. 


STUDENT  LOANS 

Mr.  BEALL.  Mr.  President,  on  June  20, 
1974,  I  introduced  S.  3G86,  to  reverse  a 
recent  Internal  Revenue  ruling  that  por- 
tions of  students  loans  which  were  can- 
celled as  a  result  of  service  in  certain 
professions  or  the  service  in  certain 
areas,  is  taxable  income. 

Many  students  around  the  comiti-v  are 
beginning  to  be  hit  by  this  ruling,  which 
can  result  in  a  tax  bill  ranging  from  $200 
to  $2,000  for  such  students. 

I  am  pleased  that  the  Association  of 
American  Universities  has  endorsed  S, 
3686.  I  ask  unanimous  consent  that  the 
text  of  their  letter  together  with  a  list 
of  their  membership  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Association  of 
American  Universities. 
Washington.  DC.  July  1,  1974. 
Senator  J.  Glenn  Beall.  Jr., 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Beall;  The  Association  of 
American  Universities  (list  attached!  sup- 
ports your  efforts  to  remedy  the  Inequitable 
Imposition  by  the  Internal  Revenue  Service 
of  taxes,  both  retroactively  and  nrospec- 
tlvely,  on  student  education  loans  which  In- 
corporate forgiveness  provisions.  The  provi- 
sions of  S.  3860,  as  Introduced  by  you  on 
June  20.  would  greatly  assist  students  who 
hold  National  Direct  Loans.  National  De- 
fense Loans,  Health  Professions  Loans. 
State  Teaching  Loans.  State  Medical  Educa- 
tion Loai^  and  Law  Enforcement  Education 
Loans.  Students  who  have   participated  In 
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bac  lE 


would   be 

we  feel, 

taxes  and 

l^ons  of  their 

tents,  who 

n  an  earlier 

Limitations, 
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these   programs   In   recent   yea^s 
protected  against  the  sudden 
unwarranted  assessment  of 
Interest  on  the  forgiveness  prov 
education  loans,  while  other  st 
participated  In  these  programs 
period  covered  by  the  Stfetute  of 
will  not  be  so  taxed. 

The  1973  raS  ruling  defining 
glveness  provision  as  taxable 
an  inequitable  burden  and 
ship  on  many  students  who  . 
that  these  loans  were  Deing 
national  Interest.  A  retroactive 
unexpected  financial  burdens  oi 
dents  and   arbitrarily  dlscrlmln 
Individuals   whose   loans   would 
forgiven  within  the  3 -year  limit 
ute  of  Limitations. 

The  Intent  of  the   Congress 
forgiveness  of  these  loans,  insofar 
able  to  determine  it.  was  to 
lives  to  students  to  enter  fields 

social   need.   In   exchange   for  t 

over  a  period  of  years  the 

a  forgiveness  of  their  loans.  Howfc 

well  be  that  circumstances  have 

changed  to  warrant  a 

national   need   for   such   studeni 

incentives.    We   would   respectfu 

however,    that    such    fundamen 

ments  to  the  authorizing 

properly  be  considered   by  the 

authorizing  committees  of  the 

not.  in  effect,  by  the  Internal  ^.. 

Ice  through  tax  rulings.  Until  a  .. 

slve  Congressional  review  of  thes  i 

visions  is  completed  we  urge  the 

follow  the  Intent  of  the  law  as 

to  prohibit  the  Imposition  of 

forgiveness   portion   of   these 

programs. 
The  Association  of  American 

urges  the  Congress  to  give  its 

tlon  to  this  pressing  problem 

the  provisions  of  S.  3680. 
Sincerely  yours, 

John  C.  CroIley, 
Associate  Executive  .  'ecretary. 
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GRAIN  RESERVE   DEBATE 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  point  out  a  worthwhile 
article,  "U.S.  Grain-Reserve  Debate 
Heats,"  from  the  July  10  Christian  Sci- 
ence Monitor.  I  also  would  like  to  com- 
mend the  Christian  Science  Monitor  for 
its  recent  articles  on  food  issues. 

The  article  contrasts  my  position  with 
that  of  Secretary  Butz  in  terms  of  the 
Issue  of  grain  reserves.  I  maintain  that 
we  need  a  reserve  program  to  insure  our 
grain  farmers  predictable  and  profitable 
prices,  to  meet  our  trade  requirements 
and  to  be  prepared  for  disaster  situa- 
tions. 

The  administration  response  is  to  rely 
solely  on  the  market.  But  how  can  one 
expect  to  achieve  stability  in  a  market 
by  continuing  a  policy  which  has  proven 
that  it  fosters  uncertainty  and  volatile 
prices? 

The  administration's  opposition  to  a 
reserve  program  shows  not  only  a  lack 
of  concern  for  the  future  but  also  a  total 
lack  of  understanding  as  to  the  real 
situation.  Other  nations  have  begun  to 
establish  reserve  programs  of  their  own 
since  they  have  begun  to  doubt  our  re- 
liability as  a  supplier.  If  a  reserve  pro- 
gram is  a  good  idea  for  other  nations 
why  should  we  not  also  have  our  own 
reserves? 

The  administration  has  not  yet  faced 
the  question  as  to  whether  private  sup- 
pliers should  be  expected  to  hold  re- 
serves for  emergency  needs.  This  is  a 
public  interest  Issue  which  the  private 
sector  Is  not  adequately  equipped  to 
handle. 

We  need  a  sensible  food  policy  which 
takes  these  needs  into  account.  The  ad- 
ministration has  not  been  willing,  to 
date,  to  face  up  to  the  shortcomings  of 
its  present  policies. 


Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

U.S.  Grain-Reserve  Debate  Heats 
(By  JohnDlllln) 

Washington.— Does  the  United  States  need 
a  grain  reserve,  as  biblical  Egypt  did  in  Jo- 
seph's  time,  to  guard  against  world  hunger? 

Sen.  Hubert  H.  Humphrey  (D)  of  Min- 
nesota cites  the  story  of  Joseph  In  support 
of  his  bill  to  establish  a  major  U.S.  grain 
bank  to  protect  against  lean  times  that  now 
threaten  parts  of  the  world. 

U.S.  officials,  led  by  Agriculture  Secretary 
Earl  L.  Butz.  oppose  the  Idea. 

Two  developments  have  given  a  U.S.  deci- 
sion on  this  issue  world  Importance.  Grain 
reserves  In  major  producing  countries  have 
sunk  to  modern-day  lows  in  the  past  year; 
and  some  agricultural  experts  are  warning 
that  drought,  energy  shortages,  and  fertilizer 
scarcity  are  threatening  famine  In  some  of 
the  most  populous  nations  of  the  globe. 

On  the  surface,  Senator  Humphrey's  call 
for  a  U.S.  grain  reserve  might  seem  an  un- 
controverslal  and  obvious  reflection  of  com- 
mon sense. 

IMPACT   questioned 

But  U.S.  agriculture  officials  argue  strongly 
that  the  Impact  on  the  world  food  supply 
would  be  just  the  opposite  of  what  Mr. 
Humphrey  suggests. 

The  result,  they  say,  could  be  more  hun- 
ger, not  less. 

On  July  17,  Mr.  Humphrey's  measure, 
Amendment  1348.  comes  up  for  a  vote  in  the 
Senate  Agriculture  Committee.  Members  are 
thought  to  be  evenly  divided.  If  it  falls  there. 
Mr.  Humphrey  is  expected  to  carry  the  fight 
to  the  Senate  floor. 

The  Humphrey  amendment  seeks  to  main- 
tain a  basic  reserve  which.  Ideally,  would  not 
be  used  until  times  of  great  national  or  In- 
ternational need. 

The  reserves,  held  one-third  by  the  govern- 
ment and  two-thirds  by  private  hands,  would 
consist  of: 

Wheat.  600  million  bushels  (a  nine-month 
supply  for  U.S.  users). 

Peed  grains,  40  million  tons  (a  three-month 
domestic  supply) . 

Cotton,  5  million  bales  (a  seven-month 
supply). 

Soybeans,  150  million  bushels  (a  212- 
month  supply) . 

Senator  Humphrey  calls  this  level  of  re- 
serves "very  modest,"  while  the  Agriculture 
Department  counters  that  It  Is  "quite  high." 

Both  sides  In  the  disagreement  Insist  they 
are   striving   for  the   same   result: 

Adequate  supplies  to  customers,  and  steady, 
profitable  prices  to  the  farmers.  The  peren- 
nial problem  of  American  agriculture  has 
been  to  achieve  both  of  these  results  at 
the  same  time.  Today  the  situation  ap- 
pears  particularly  volatile. 

EXPLANATION     OFFERED 

Senator  Humphrey  explains: 

"We  are  entering"  a  period  which  could 
turn  out  to  be  Ironically  either  a  period  of 
even  greater  shortages,  or  a  period  of  produc- 
tion far  In  excess  of  demand.  ...  To  com- 
prehend such  a  situation,  one  must  remem- 
ber that  one  simple  political  decision  by  the 
Russians  (to  buy  grain),  or  by  the  Peoples 
Republic  of  Chins,  today  could  move  us  from 
one  end  of  such  a  supply  spectrum  to  the 
other  very  abruptly." 

Under  these  circumstances,  farmers  can  be 
the  sudden  beneficiaries,  or  the  sudden  vic- 
tims, of  decisions  made  in  Moscow,  Peking. 
New  Delhi,  or  Tokyo.  It  Is  a  situation  in 
which  the  farmer,  who  Is  being  urged  by 
Washington  to  plant  every  available  acre, 
"can  be  taken  for  a  fast  ride  on  a  downhill 
slope,"  Mr.  Humphrey  says. 
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The  roller-coaster  efTect  could  be  moder- 
ated, he  says,  by  a  U.S.  reserve  system  that 
soaked  up  surpluses  in  times  of  excess  pro- 
duction and  helped  flU  deficits  in  time  of 
need. 

Agriculture  Secretary  Butz,  however, 
counters  that  the  Humphrey  plan  Just  wlli 
not  work. 

The  effect  of  reserve  hanging  over  the 
marketplace,  he  says.  Is  to  suppress  prices. 

PBODt7CTION     AFFECTED 

Lower  prices  mean  lower  production. 

Lower  production  means  more  hungry 
people. 

Furthermore,  says  one  U.S.  agriculture  of- 
ficial who  specializes  In  the  grain  trade,  this 
is  not  the  moment  for  the  country  to  begin 
a  grain  bank,  anyway.  Every  bit  of  produc- 
tion is  needed  by  consumers.  Little  or  no  ex- 
cess capacity  exists  to  begin  a  government- 
financed  reserve  this  year. 

The  official  makes  two  additional  points: 

1.  A  major  grain  reserve  almost  certainly 
would  become  a  political  football.  Heavy 
pressures  would  be  brought  on  Congress  to 
release  the  grain  every  time  prices  started  to 
rise.  The  result  is  to  "defeat  the  purpose  of 
the  legislation,"  by  releasing  the  reserve  be- 
fore it  is  really  needed. 

2.  Other  nations,  particularly  grain- 
Importing  nations,  should  buUd  their  own 
reserves  according  to  their  own  needs.  Huge 
U.S.  stockpUes  In  the  past  made  It  unneces- 
sary for  other  nations  to  plan  ahead.  Re- 
newed stockpiling  by  the  United  States  now 
would  delay  the  time  when  other  nations 
take  the  necessary  steps  to  feed  their  own 
people. 
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DOMESTIC  FISHERIES  AND  THE 
LAW  OF  THE  SEA  CONFERENCE 
Mr.  GRAVEL.  Mr.  President,  I  have 
just  returned  from  a  trip  to  my  home 
State  of  Alaska,  which,  as  you  may  be 
aware,  is  facing  a  major  crisis  in  Its  fish- 
ing industry. 

In  Alaska,  Mr.  President,  fishing  has 
long  been  a  mainstay  of  our  economy, 
providing  food,  jobs,  and  income  for  our 
people. 

Fishing  accounts  for  the  single  largest 
labor  force  in  the  State;  it  contributes 
S50  million  annually  to  the  gross  State 
product.  It  is  clear,  then,  that  what  hap- 
pens to  our  fishermen  will  be  felt 
throughout  Alaska. 

The  entire  domestic  fishing  industry 
is  in  dire  need  of  assistance.  As  the  com- 
petition Increases  and  foreign  technol- 
ogj'  advances,  the  supplies  dwindle.  To- 
day, more  fish  are  being  caught  than  can 
be  replaced  through  the  normal  repro- 
ductive cycle.  The  salmon  grounds  in 
Alaska  are  a  prime  example  of  ever-di- 
minishing catches,  which  result  in  severe 
economic  hardship  for  those  who  depend 
on  the  sea. 

Fishing  in  the  United  States  is  basi- 
cally an  individual  effort.  Many  of  our 
foreign  competitors,  however,  employ 
highly  technical,  distant-water  factory 
fleets,  all  backed  by  handsome  govern- 
ment subsidies.  With  the  exception  of 
our  distant- water  tuna  and  shrimp  fieets 
these  advanced  techniques  are  virtually 
unknown  to  our  own  fishermen.  It  is  a 
sad  commentary  that  a  Nation  capable  of 
such  highly  technical  achievements  as 
ours  is  unable  to  compete  for  our  own 
resources  from  the  sea. 

Many  of  the  factors  which  contribute 
to  the  declining  state  of  the  domestic 
n.?heries  can  be  alleviated  by  properly  di- 


rected, protective  Government  actions 
But  a  high  degree  of  international  coop- 
eration is  a  basic  requirement  in  order 
to  effectively  enforce  such  policies. 

For  that  reason,  I  wa^  pleased,  as  were 
all  Alaskans,  to  read  of  the  position  pre- 
TTi^-^^  ^l  l^^  Government  at  last  week's 
united  Nations  Law  of  the  Sea  Confer- 
ence, meeting  in  Caracas.  Venezuela 

Ambassador  John  R.  Stevenson,  repre- 
senting our  Nation's  Interests  at  the  Con- 
ference, supported  what  I  consider  to  be 
a  highly  commendable  position  governing 
coastal  fishing  rights. 

Ambassador  Stevenson  told  the  as- 
fw  ll  representatives  from  150  nations 
that  this  country  would  embrace  an  ex- 
«n"H?>?  °^  territorial  rights  to  12  mUes 
and  the  creation  of  an  outer  limit  of  200 
miles  for  an  economic  contiguous  zone. 
th?t  JfJf''"?  ^'  ™Portant,  I  might  add, 
that  control  over  anadromous  species  be 
maintamed  by  those  coastal  nations 
ttluch  support  the  spawning  areas 

As  a  long-time  supporter  of  the  200- 
^IfJ  ^?K^  concept,  I  welcome  our  posture 
before  the  conference. 

However.  I  would  urge  my  coUeagues  to 
continue  their  efforts  to  secure  congres- 
S  -S'^^"?"  establishing  a  200-mile 
o^fu  ^e  conference  has  not  yet  voted 
on  the  200-mile  concept,  and.  even  if  it 
r/mHrL^I**'"'^^  '^-  <^0"&ress  would  still  be 

3  fSt  n  '"^'*,  legislation  consonant 
witn  that  proposal 

cana!^n^rf?H^"^'  ^^^- , President,  that  we 

Rrf«fi?  ^  summer.  The  fishermen  of 
Bristol  Bay  and  other  economicaUy  de- 

hkefiSor^'f  \°'  ''^^^'^^  ^^P^"d  for  their 
Ih^.?,^."^"  ^°'^'  ^'^  *^eat  this  topic, 
fahouid  the  Commerce  Committee  fa- 

t'hT  sf^r'  ?,^*  "  measure^abhshfng 
the  200-mile  limit,  I  would  hope  for 
unanimous  support  for  the  biK  the 
Senate,  as  well  as  in  the  other  body 
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ering  the  instances  of  forced  resettle- 
ments and  the  curtaiUng  of  basic  free- 
doms which  have  been  documented  in 
these  captive  nations. 

We  cannot  afford  to  ignore  the  warn- 
ings of  people  like  Andrei  Sakharov,  the 

u?'Jn?hoS"!LP^/'^'^^'''  ^^0  cautions 
us  in  the  West  that: 

Rapprochement  cannot  be  unconditional 
otherwise,  it  will  be  Just  one  more  cap  tui- 
tion to  our  antl-democratlc  regime    an  en- 

tSfff't"*  '°  ''^  ''"''■  ^"'^  ^"1  have  par- 
ticularly heavy  and  tragic  consequences  for 
the  entire  world  situation.  'l"^"'^^  lor 

In  recognizing  the  16th  anniversary  of 
Captive   Nations   Week,   America    con- 

anH  ci,f°/f  °"^-^  *^^  <=a"se  of  freedom 
and  self-determination  which  lie  at  the 
roots  of  our  own  heritage. 


WILSON.  N.C.  MAN  NAJVIED  OPTOM- 
ETRIST  OF  THE  YEAR 


CAPTrV'E  NATIONS  WEEK 

Mr.  ROTH.  Mr.  President,  it  is  entirely 

Un  t/d^Sf*.*^"""^  '^'  '"^"th  when  thJ 
United  States  celebrates  its  own  inde- 
nf^f '"'.l  ^e  in  the  Senate  shoSd  rec- 
ognize the  plight  of  captive  nations 
Since  1959.  the  third  week  of  Ju?v  has 
been  declared  Captive  Nations  Week,  for 
the  purpose  of  commemorating  the  val- 
iant struggle  of  numerous  Eastlrn  luro. 
pean  nations  which  have  fallen  under 
Soviet  domination 

in^fr? Tih"" -^^^-^  \^^  ™"^o"  people,  liv- 
Sfn^i^    ^"'*'  ^"Igaria,  Czechoslovakia, 
p^i     if-T,^""^*'^'    Latvia,    Lithuania 
Poland  Romania,  the  Ukraine,  and  other 
ands,  lack  the  freedoms  which  we  Amer- 

fitting  that  during  this  week,  we  should 
affirm  again  our  belief  In  the  need  for 
freedom  and  self-determination  of  the 
people  m  these  captive  nations 

w?Ji^.uf'^°^"^°"  of  Captive  Nations 
Week  this  year  provides  a  striking  con- 
trast to  those  celebrations  of  the  past 
In  Europe,  the  35-natlon  Conference  on 
Security  and  Cooperation  in  Europe  has 
considered  the  Issues  of  "inviolability  of 
frontiers"  and  the  free  exchange  of  in- 
formation and  ideas  between  East  and 
West.  It  would.  Indeed,  be  hypocritical  to 
pursue  these  discussions  without  consld- 


Mr.  ERVIN.  Mr.  President,  it  Is  always 
a  pleasure  to  call  attention  to  an  honor 
bestowed  on  a  constituent.  It  is  a  special 
occasion  when  the  person  has  compiled 
a  distinguished  record  of  sen-ice  Dr 
John  D.  Costabile,  of  Wilson,  is  such  a 
person.  Recently  the  American  Opto- 
metnc  Association  named  him  the  op- 
tometrist of  the  year. 

Dr.  CostabUe  has  aided  thousands  of 
persons  m  North  Carolina,  not  only  in 

fnH,f=r*  ?^  "if^""-  ^^  ^^  been  activ'e  In 
So^S"*^  development,  educationa' 
Un^T'^^^^^^  health,  and  conserva- 
tion. Dr.  Costabile  has  been  appointed  to 

?„f  ^^^vf^'"^  ^^'■^s  a"d  agencies  bv 
five  North  Carolina  Governors 

fH^fi^?^'**^  outstanding  leadership  to 
JSti  •'  f^te"»  North  Carolina  Indus- 
tnal  mission  to  New  York  In  1963  He  has 

cn!7nHi°f  *^o*  ^"'°"  '^^""ty  industrial 
fC2nH°'  ^'■'^"•  '^"'^"^  ^'^'ch  time 

nn^nin  .v,°f  "^"^  Jo"^  opportunities 
opened  in  that  county. 

He  also  serves  as  Wilson  County  Com- 
missioner and  as  trustee  of  the  Wilson 
County  Technical  Institute. 

As  a  direct  offshoot  of  his  concern  for 
good  vision.  Dr.  Costabile  for  25  vears 

fo^thp'hH'^;"^^  "'"  ^^'^  commission 
lor  the  blind.  He  negotiated  with  State 
officials  for  Inclusion  of  total  optometri., 
care,  including  vision  therapy  in  the 
State  medicaid  programs.  As  a  result 
over  100.000  persons  receive  vision  ex- 
aminations annually.  He  also  instituted 
a  vision  screening  program  for  the 
schools  in  his  home  county. 

A  member  of  the  Medical  Advisory 
Commission  on  Medicaid,  he  chairs  the 
WUson-Greene  Area  Mental  Health 
Board  which  has  developed  a  full-scale 
menta  health  program  with  services  tc 
alcohohcs  and  drug  addicts,  among  oth- 
ers. 

As  president  of  the  Wilson  Lions  Club 
he  Instituted  a  program  which  spread  to 
other  communities  across  the  Nation- 
Operation  Pine  Tree."  Over  20.000  free 
seedlings  were  distributed  to  homeowners 
m  his  hometown.  Nationally,  over  160  000 
seedlings  have  been  Issued. 

Dr.  Costabile  has  served  his  profession 
through  long  years  of  work  In  his  State 
and  national  associations.  He  was  one  of 
the  organizers  of  the  Southern  Council 
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of  Optometrists.  SCO  named|him 
et.-ist  of  the  South  ii:  1961 
he  has  served  as  secretaij.- 
the  State  association.  He  lia: 
in  the  national  group  and  is 
the  Council  on  Optometric 
Mr.  Pre.stdent,  in  ways  too 
detail  or  describe  here,  Dr. 


been  helping  his  neighbors 


State.  I  congratulate  him  or 
We  count  ourselves  lortur.; 
Carolina  to  have  such  an 
giving  citizen. 
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MRS.  MARTIN  LUTHER    ONG.  SR 


Mr.  MATHIAS.  Mr. 
blct  en  the  record  of 
that  great  causes  have  often 
the  sacrince  of  martyrs.  The 
of  civil  rights  has  been  no 

But  the  cruel,  mindless 
Martin  Luther  King  as  she 
in   Ebenezer   Church  seemi 
exaction    beyond    all 
imderstandlng.  In  a  very  rea 
King  was  already  a  martyr 
loss  of  her  son.  Dr.  Martin 
Jr.,  and  the  grief  and  sorrow 
assassination  must  have 
has  now  joined  her  son  in 
martyrs,  but  our  hearts  go 
passion  and  love  to  her 
left  to  bear  the  burden  and 
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humkn  progress 

demanded 
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THE    ROLE    OF    FTREARMp 
SOCIETY 


Pre  sident. 
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Mr.    KENNEDY.    Mr. 
Saturday.  Mr.  Louis  Siiler.  a 
the  National  Rifle  Association 
ned  down  in  the  doorway  of 
Northwest  Washington 

Last  Thursday,  two  prisone^ 
to  take  seven  hostages  in 
episode  in  the  U.S.  District 

And    2    v.-eeks    ago,    the 
stimned  by   the   assassination 
Martin  Luther  King.  Sr., 
John  Boy  kin,  in  Atlanta. 

These  events  are  similar 
were  all  made  possible  s 
desperate  people  had  easy 

Mr.  Sisler  s  assailants  wi 
for  someone  who  attacked 
The  man  charged  with  the 
Atlanta  went  on  a  senseless 
And  the  prisoners  in  the 
are  lashing  out  at  a  system 
oppressive  and  insensitive. 

In  each  case,  available  fi 
vided  unlimited  powers  to 
grievances    certaiiily    could 
settled  more  reasonably 
manely  in  the  absence  of 

Those   of   us   who  have 
struggle  for  effective 
legislation  know  only  too  we 
of  those  who  oppose 
"the  right  to  bear  arms"  is 
Constitution.  Obviotisly, 
of  fireaiins  deserve  to  be 
there  is  no  way   to  justif 
strained  u'^e  of  guns  that  en 
of  the  type  recently  in  the 

Each  year  the  toll  of  gun 
the  United  States  is  greater 
year  before.  Each  year  the 
firearms  prcxluced  by  the 
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and  put  in  the  marketplace  is  greater 
than  the  year  before. 

Too  little  is  said  about  the  violence  and 
the  tragedies  that  guns  cause:  and  even 
less  is  done  about  gtm  crimes. 

Instead  of  Increasing  gtm  production 
year  after  year,  let  us  strive  to  restrain 
public  access  to  guns.  Let  us  tise  gun 
registration  to  weed  out  those  who  have 
no  legitimate  need  for  a  gun.  Guns  should 
not  be  as  easy  to  obtain  as  household 
appliances.  Guns  should  not  be  sold  to 
anyone  who  is  simply  able  to  meet  the 
purciiase  price. 

When  our  national  leaders  publicly 
proclaim  a  commitment  to  end  the  shoot- 
ing, gun  violence  In  this  coimtry  can  be 
reduced.  When  our  leaders  urge  all  Amer- 
icans to  seek  ways  to  restrain  gun  abuse ; 
instead  of  encouraging  those  who  wotild 
incite  citizens  to  arm  themselves,  death 
by  gunfire  will  no  longer  be  a  daily 
tragedy  in  modem  American  life. 

Each  day  in  America  Is  a  day  of  mourn- 
ing for  the  60  people  who  die  from  gtm 
wounds.  The  gun  mystique  has  been  fan- 
tasized and  romanticized.  It  is  well  past 
the  time  to  place  in  proper  perspective 
the  proper  role  of  firearms  in  our  society. 

Let  us  memorialize  those  who  have 
died  by  gunfire  with  a  sane  and  reason- 
able curb  on  the  proliferation  of  guns, 
before  the  two-gun  family  becomes  as 
commonplace  as  the  two-car  family.  Let 
us  halt  the  production  and  sale  of  those 
gtms  tliat  serve  no  justifiable  purpose 
other  than  to  maim  or  murder  human 
beings. 

With  some  150  million  gtins  in  private 
hands,  Americans  own  the  largest  non- 
militarv  arsenal  in  the  world.  We  must 
halt  tliis  mijastif.ed  display  of  weapons. 

Recent  dramatic  tragedies  with  guns 
simply  remind  the  Nation  of  a  daily  na- 
tional illness  that  must  be  cured.  It  is 
my  hope  that  the  deaths  of  Mrs.  King, 
Deacon  Boykin,  and  Mr.  Sisler  were  not 
in  vain  but,  rather,  that  their  memories 
will  help  establish  controls  that  will 
minimize  the  chance  that  others  will  die 
in  such  a  wanton  manner. 


THE  NEED  FOR  NATIONAL  MOBILE 
HOMES  SAFETY  STANDARDS 

Mr.  BROCK.  Mr.  President,  needless 
lives  and  property  are  being  sacrificed  in 
America  today  becatise  there  is  no  com- 
prehensive national  mobile  homes  safety 
legislation.  Although  there  Is  a  prolifera- 
tion of  State  safety  laws,  these  have 
proven  inadequate  to  give  the  mobile 
homeowner  adequate  protection. 

For  example,  the  Memphis  Commercial 
Appeal  on  July  8  reported  the  tragic  in- 
cident of  tornadoes  making  shambles 
out  of  some  mobile  homes  in  the  Red- 
wood Estates  in  Mississippi,  a  short  dis- 
tance south  of  Memphis,  Tenn.  Accord- 
ing to  this  report,  there  were  about  140 
mobile  homes  in  the  Redwood  Estates 
when  tornadic  winds  struck  there  on 
November  27,  1973.  Very  few  of  them 
were  tied  down  and  within  minutes  a 
large  part  of  the  park  was  reduced  to  a 
jumble  of  upended  homes,  many 
shredded  beyond  repair.  There  were 
numerous  injuries  and  a  6-week-old  in- 
fant died  several  days  later. 


The  owner  of  one  of  those  homes  stated 
that  nothing  is  safe  in  a  direct  lait  by  a 
tornado,  but  that  her  home  survived 
that  storm  with  little  damage  because 
she  had  recently  installed  tledowns.  Un- 
fortunately, many  of  hor  neighbors  who 
were  blown  away  did  not  hc.ve  such  tie- 
downs. 

The  editors  of  the  Commercial  Appeal 
in  n.  voU-reasoned  editorial  point  out 
that  th3  solution  to  the  problem  would 
be  Federal  legislation  reo.uiring  tie- 
downs.  Chapter  VI  of  the  Senate  hous- 
ing bill  which  is  now  in  conference  vcotild 
establisii  a  National  Mobile  Homes  Hous- 
ing Administration  within  the  Housing 
and  Urban  Development  Department, 
with  the  re.sponsibility  to  establish  na- 
tional standards  for  construction  and 
safety.  Under  these  standards,  all  new 
homes  would  b?  required  to  be  equipped 
with  tie-downs. 

Unfortunately,  the  House  version  of 
the  Housing  bill  makes  no  mention  of 
mobile  homes.  I  am  hopeful  that  the 
House-Senate  conferees  will  follow  the 
advice  of  the  editors  of  the  Coiiunercial 
Appeal  and  adopt  national  mobile  homes 
safety  legislation.  Such  a  move  is  badly 
needed  to  prevent  further  loss  of  life  and 
property. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  and  news  storj* 
appearing  in  the  Commercial  Appeal  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mobile  Home  Moorings  Needed 

A  mobile  home  caught  directly  in  the 
path  of  a  tornado  or  hurricane  Is  probably 
doomed  no  matter  what  safety  precautions 
have  been  taken.  But  there  Is  no  question 
that  the  frequent  damage  done  to  mobile 
homes  by  straight,  high  winds  that  accom- 
pany thunderstorms  or  tornadic  activity  can 
be  prevented  or  lessened  by  strong  moorings. 

The  wisdom  of  steel-cable  tledowns  Tvas 
made  clear  by  observance  of  those  mobile 
homes  that  survived  and  those  that  were 
blown  apart  by  tornadic  winds  at  a  trailer 
park  Just  across  the  Mississippi  line  from 
Memphis  last  Nov.  27. 

Mississippi  has  since  created  regulations 
requiring  tie-downs  on  aU  mobile  homes  sold 
since  the  beginning  of  this  July.  The  next 
Tennessee  legislature  should  enact  similar 
requirements.  As  recent  statistics  showed, 
practically  no  permanent  houses  In  the 
$15,000  or  below  range  are  being  built  In 
the  Memphis  area.  But  nationwide,  95  per 
cent  of  the  housing  being  built  at  that  price 
level  consists  of  mobile  homes.  Their  viUner- 
abUlty  to  high  wind  Is  a  hazard  that  state 
governments  cannot  Ignore. 

Better  still  would  be  federal  legislation 
requiring  tie-downs.  Chapter  6  of  the  Senate 
omnibus  housing  bill  (S  3066)  which  was 
passed  on  March  11  would  establish  a  Na- 
tional Mobile  Home  Administration  within 
the  Housing  and  Urban  Development  De- 
partment. Among  the  responsibilities  of  this 
new  agency  would  be  national  standards 
for  construction  and  safety. 

But  the  more  streamlined  version  of  the 
housing  bill  passed  by  the  House  (HR  15361) 
on  June  20  makes  no  mention  of  mobile 
homes.  It  might  seem  simple  to  Insert  this 
safety  provision  without  argument  when  a 
Senate -House  conference  on  differences  is 
held  In  the  near  futxire.  The  trouble  Is,  dif- 
ferences on  the  major  Issues  such  as  subsi- 
dized homeownershlp,  rental  assistance  and 
grants  for  urban  aid  are  so  enormous  that  It 
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may  be  difficult  to  get  much  attention  for 
mobile-home  safety. 

If  Sen.  Bill  Brock  (R-Tenn.),  main  propo- 
nent of  the  safety  regulations,  can  prevail, 
this  progressive  action  may  survive  In  com- 
promise legislation. 

But  if  Congress  shunts  the  matter  aside, 
action  at  the  state  level  will  be  all  Impor- 
tant. The  added  cost  Is  relatively  small.  The 
savings.  If  winds  hit  a  trailer  park,  are  tre- 
mendous. 


(By  Thomas  Bevler) 
Mr.=:.   Opal   Venhuizen   has   already   "been 
flvin;:"  In  her  mobile  home  once,  so  she  need 
not  be  toM  about  the  wisdom  of  tie-downs, 
steel   cables  over   the   top  of  her  residence 
moor?d  in  concrete  on  either  side. 
•'I   .lust   keep  preaching   them,"   she   says. 
Mrs.  Venhuizen  owns  one  of  the  Eome  70 
mobile    homes    remaining   in   Redwood   Es- 
tates   in    Mississippi    at    Interstate    55    and 
Goociman  Road  south  of  Memphis. 

Redwood  Estates  is  a  prime  example  be- 
ing '.ised  In  a  move  for  federal  legislation  re- 
quiring proper  mooring  to  guard  against 
dam.ige  caused  by  high  v.inds. 

There  were  about  140  mobile  homes  In 
Redwood  Estates  when  tornadic  winds  struck 
there  Nov.  27,  1973.  Very  few  of  them  were 
tied  down  and  within  minutes  a  large  part 
of  the  park  was  reduced  to  a  jumble  of  up- 
ended home-,  many  .shredded  beyond  repair. 
There  were  numerous  injuries  and  a  6-week- 
•  old  infant  died  several  days  later. 

Mrs.  Venhuizen  will  tell  you  "nothing  Is 
safe"  in  a  direct  hit  by  a  tornado,  but  her 
home  survived  that  storm  with  little  damage. 
In  a  previous  storm,  however,  her  home  had 
been  moved  four  feet  off  its  blocks. 

•'I  got  out  and  It  was  blowing  and  raining," 
she  says.  "It  knocked  me  off  my  feet.  I 
didnt  know  what  to  do  so  I  started  whistling 
'Amazing  Gr.ace.'  A  neighbor  told  me  to  come 
inside.  'Do  you  want  coffee?'  I  said,  'Yes, 
and  with  a  .'^lug  in  it.' 

"After  that  my  son  said,  'Mother,  vou  have 
got  to  have  tie-downs. '  I  said,  'I  agree,"  and 
I've  felt  more  comfortable  since." 

Sen.  William  E.  Brock  (R-Tenn.)  has  in- 
troduced legislation  which  would  provide  na- 
tional safety  standards  for  mobile  homes.  It 
has  pa-?ed  the  Senate  and.  said  Pat  Abshlre, 
an  aide,  may  be  considered  next  week  by  a 
conference  committee.  The  legislation  passed 
the  Senate  as  part  of  an  omnibus  housing 
bill,  but  It  was  not  in  the  House  version.  The 
provision  has  the  support  of  the  mobile 
home  Industry  and  of  various  consumer 
groups.  The  requirement  of  proper  mooring 
of  mobile  homes  is  a  part  of  It. 

"One  of  the  reasons  Industry  wants  It  Is 
becau.>=e  there  Is  lack  of  unlforinity  among 
the  states,"  Abshlre  says. 

Since  the  tornado  hit  Redwood  Estates, 
Mississippi  has  adopted  regulations  stricter 
than  those  In  mo.-st  states.  Under  regulations 
promulgated  by  the  state  fire  marshal,  there 
must  be  tie-downs  on  all  mobile  homes  sold 
in  the  state  since  July  1.  Additionally,  deal- 
ers doing  business  In  the  state  must  be  li- 
censed by  the  state  and  are  held  liable  for 
improper  Installation.  The  mobile  homes 
muft  be  built  to  minimum  specifications  set 
out  by  the  American  Standards  Institute. 

Neither  Arkansas  nor  Tennessee  has  such 
requirements. 

The  need  for  additional  regulation  Is 
bolstered  In  a  report  by  Col.  Robert  L.  Pox, 
ofrector  of  the  Tennessee  division  of  Civil 
Defense.  He  found  that  in  seven  days  from 
Nov.  27,  1973,  through  Dec.  3.  1973,  there 
were  171  mobile  homes  destroyed  by  high 
winds,  174  heavily  damaged,  that  82  persons 
were  injiu-ed  and  one  killed  In  the  ^nd- 
South  within  about  a  100-mile  radius  of 
Memphis. 

He  concentrated  on  Redwood  Estates  "The 
tragic  fact  is  that  many  of  the  injuries 
possibly  one  death  and  much  of  the  destruc- 
tion could  have  been  prevented  In  this  case 


and  many  others  throughout  the  nation 
had  proper  legislation  and  regulations  been 
passed  requiring  mandatorv  securing  and 
manufacture  standards  of  mobile  homes  "  he 
'.vTote. 

Accompanying  his  report,  which  was  for- 
warded to  Brock,  who  previously  had  au- 
thored legislation,  was  a  letter  from  Glenn 
StaUard,  meteorologist  In  charge  of  the  Na- 
tional Weather  Service  in  Memphis. 

"WhUe  I  was  able  to  make  onlv  a  spot 
check  of  owners  of  mobile  homes  struck  bv 
the  Nov.  27  (1973)  storm  (in  Redwood  Es- 
tates),' StaUard  wrote,  "it  seems  apparent 
that  most  did  not  have  the  homes  tied  down. 
Among  ti-iose  that  were  tied  down,  I  found 
one  that  had  been  moved  onlv  a  few  Inches 
oT  its  blocks  and  another  that  was  turned 
over  o\\  Its  side  when  anchors  pulled  from 
the  ground. 

"It  is  realized  that  having  a  mobile  home 
securely  anchored  would  not  prevent  Its 
destruction  when  hit  directly  by  a  tornado. 
However,  there  seems  to  be' much  needless 
destruction  of  homes  by  stralcht  v.lnds  in 
severe  thunderstorms  and  by  the  high  winds 
accompanying  funnel  clouds  which  remain 
aloft .  .  ." 

Fox  pohited  out  the  problem  is  one  of  in- 
creasing Importance  nationwide  because 
more  than  seven  million  Americans  now  live 
in  mobile  homes. 

"The  use  of  mobile  homes  as  permanent 
dwellings  has  been  increasing  at  an.  astound- 
ing rate,"  he  wrote.  "At  the  present  time. 
the  mobile  home  Industry  provides  95  per 
cent  of  the  housing  below  the  .515.000  class." 
Tlie  cost  of  tie-downs,  he  reports,  are 
around  S150  and  If  they  are  properlv  In- 
stalled a  mobile  heme  can  withstand  winds 
of  70  mph  and  more,  depending  on  the  num- 
ber of  over-the-top  ties. 

Mrs.  Roy  Hunger,  who  moved  Into  Red- 
wcod  Estates  abotit  six  weeks  ago,  says  sl-e 
wouldn't  be  without  them. 

"You  need  them  for  your  protection."  she 
says.  "I've  lived  In  mobile  homes  for  10  years 
and  I  wouldn't  be  without  them." 

Still,  despite  the  storm  of  November,  1973, 
many  of  the  residents  are  without  them.  One 
is  the  development's  assistant  manager.  Dick 
Stuard. 

"I  Just  haven't  had  the  money  to  install 
them,"  he  says.  "But  I  come  to  the  club- 
house every  time  a  cloud  comes  by  and  so 
does  everyone  else." 


TRIBUTE  TO   SENATOR   McGOVERN 

Mr.  BIDEN.  Mr.  President,  last  week- 
end I  had  the  opporttmity  to  address 
the  State  Convention  of  the  South  Da- 
kota Democratic  Party  In  Rapid  City.  I 
heard  there  a  stirring  tribute   to  the 
senior  Senator  from  South  Dakota,  de- 
livered by  the  State's  Methodist  Bishop, 
James  Armstrong.  I  think  my  colleagues 
will  be  Interested  in  the  high  regard  his 
friends    back    home   hold    for   Senator 
GroRGE  McGovEKN,  and  I  therefore  ask 
tmanimous  consent  that  Bishop  Arm- 
strong's excellent  statement  be  printed  in 
tlie  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IrmiODUCTioN  of  Senator  George  McGovern, 
SotJTH  Dakota  State  Democratic  Conven- 
•noN,  RAPrn  Ctty,  S.  Dak.,  Jitlt  6,  1974 


It  goes  without  saying,  but  I  am  not  here 
as  a  bishop  of  any  particular  church  or  as 
a  representative  voice  of  a  religious  denomi- 
nation. Rather,  I  am  here  as  one  concerned 
and  deeply  committed  citizen;  one  who,  on 
this  occasion  Is  privileged  to  present  to  you 
South  Dakota's  most  distinguished  son. 

I  have  Just  finished  reading  All  the  Presi- 
dent's Men  by  those  two  brilliant,  dogged, 
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determined  Washington  Post  reporters    The 
unbelievable  story  is  there:    the  President's 
most  trusted  and  powerful  advisors  ma'ter- 
minded  the  blatant  violation  of  the  rights 
of   American   people.    "Enemies   llst="   were 
developed,    phones   were   bugged,   prl-rarles 
and  public  opinion  polls  were  rigged   secret 
slush    funds    were    accumulated    and    'he 
money  was  "laundered"  in  distant  capitals 
Breaxcing   and    entering,    burglary,    perturv 
obstructions  of  justlc?.  "d'rtv  tri'-ks"  Mon" 
the  campaign  trail  from  New  Hampshire  and 
Florida  to  California,  and  a  weird  a^s.-r'inent 
of  cover-ups  were  all  a  part  of  t'le  'p-c-d 
Ne-er  h-.d  such  rriml-ialltv  lnvai?*>^;  t>'°  exec- 
utive branch  <Jf  the  American  go-.erni-cnt 
But,  the  chief  victim  of  the  Watergate  svn- 
drome,  apart  fr^m  the  American  peopl-  was 
Senator  George  ^:cGoveru. 

Now,  two  years  later.  Senator  McGovern 
is  opposed  by  a  young  man  who  claims  to 
represent  "the  new  politics." 
,.i^-^,  ^■•'^  Nofzlger,  one  of  the  original 
White  House  "dirty  tricksters"  brought  into 
South  Dakota  by  Col.  Thorsness  at  the  out- 
set of  his  campaign,  represent  the  "new" 
politics? 

Do  the  heavy  contributions  coming  to 
su;>port  the  colonel's  campaign  from  all 
over  the  country,  contributions  coming 
from  those  who  were  conspicuous  contrib- 
utors to  the  Nlx-Watergate  slush  fund 
speak   of   the   "new"   politics? 

It  is  George  McGovern,  who  chaired  the 
Reform  Commission  and  has  stood  in  the 
vanguard  of  the  battle  for  new  campaign 
financing  legislation  and  essential  electoral 
reform:  It  is  George  McGovern,  not  his  out- 
of-state  opponent,  who  represents  the  new 
politics;  the  people's  politics  of  the  future 
As  I  said,  the  chief  victim  of  the  Water- 
gate syndrome,  apart  from  the  American 
peoDle.  was  George  McGovern.  So  manv  lies 
had  been  told  about  hhm,  so  many"  dis- 
tortions had  been  manufactured  tav  the  op- 
position, that  by  the  time  Novembf  1^72 
rolled  around  the  real  George  McGovern 
had  been  lost  from  view. 

Now  we— the  people  of  South  Dakota- 
have  an  opportunity  to  set  the  record 
straight.  We  have  a  chance  to  celebrate 
.ind  reco.mmlt  ourselves  to  the  real  George 
McGovern,  the  man  who  has  become  a 
conscience  to  his  nation;  who  continues  to 
be  a  faithful  servant  of  his  state. 

Long  before  most  of  us  understood  the 
error  of  our  ways  In  Southeast  Asia.  George 
.vIcGovern  was  opposing  leaders  of  his  own 
party  in  protesting  the  waste  and  foolish- 
ness of  the  war. 

Long  before  most  of  us  understood  the 
implications  of  vetoes  and  hnpounded 
funds  that  penalized  the  poor  and  power- 
less. George  McGovern  was  warning  against 
a  mlsDlaced  set  of  national  :>rloritlen  and 
a    military   budget   gone   wild! 

Long  before  most  of  us  considered  Wit->r- 
irate  anything  ether  than  a  "caper,"  a 
"prank,"  a  "third-rate  burglary  Job," 
Georsje  McGovern  was  warning  about  cor- 
ruption In  government,  talking  about  a 
f-onstltutlonal  crisis  and  Dleac"lnc  for  us  to 
"come  home  America.' 

George  McGovern  has  conslstentlv  been 
ahead  of  his  time — a  voice  In  the  "wilder- 
ness—appealing to  the  best  sides  of  our 
natures  and  reminding  us  of  the  validity- 
of  the  American  dream. 

In  South  Dakota  we  have  a  special 
reason  to  be  grateful.  Democrats  have  risen 
to  positions  of  unprecedented  prominence. 
We  have  a  popular  and  effective  Democrat 
governor— Dick  Knelp.  Here  In  Rapid  City 
we  have  one  of  the  most  effective  young 
mayors  In  the  country — Don  Barnett.  We 
have  two  Democrat  senators;  one  Democr-  ' 
congressman,  a  vigorous  Democratic  pres- 
ence In  the  legislative  halls  In  Pierre,  and 
a  state  Party  that  Is  aggressive  and  confi- 
dent. Do  you  remember  where  it  all  began? 
In   1952  the  Elsenhower  sweep  left  only 
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two  Democrats  In  South 
five    member    Assembly    and 
thirty-five    member    Senate, 
and   1952  the  Republicans  wo:  i 
of   the   elections   In   South 
the    mid-1950's    a    young 
'rom  Mitchell  was  asked  to 
tive    secretary    of    the 
There    was    no   salary.    There 
staff.  Only  the  promise  of  the 

Almost  immediately  George 
side  by  side,  began  to  crlss 
going   from   town   to   town 
to  farmhouse,  sleeping  in  thejr 
on    teans    and    hamburgers 
paign  buttons — building  a  loy 
getic  party. 

We    would    not    be   here    in 
strength — today — had    it   not 
early    organizational    work 
to     national     prominence     of 
Senator. 

Born  and  raised  In  South 
U5  to  serve  valiantly  In  World 
returned  to  South  Dakota  to 
of    our    finest    colleges.    He 
public    career    in    South 
proudly  represented  us  across 
and  around  the  world. 

During  these  summer  month 
opportunity    to    rally    behind 
Govern,  to  say  "Thank  you" 
torn  of  our  hearts,  and  to  sen^ 
to   the   rest   of  the   nation   as. 
ber    5.    we    return    Senator 
Washington    with    a    resounding 
George  McGovern ! 
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President, 
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Mr.  PROXMIRE.  Mr. 
terday  I  introduced  amendmept 
to  S.  3164.  the  Real  Estate 
Procedure      Act. 
amendment  with  me  are  _ 
NfsoN,  Mathias,  Case,  Hart, 
NET.  Today  I  should  like  to 
additional  cosponsors  Senator 
Kennedy,  and  Metzznbavja. 

Amendment  No.  1556  would 
tion  10 'O  of  S.  3164— the  sec 
repeals  HUD's  current  author!  :y 
Ip.te  settlement  costs  on  FhK 
mortgages. 

As  I  have  stated  here  on  th^ : 
elsewhere.  I  am  convinced 
be  a  serious  mistake  to 
authority  in  this  area,  and  a 
blow  to  the  consumer  inter 
time,  when  we  in  the  Senate  a 
in  taking  a  giant  step  forward 
on  the  Consumer  Protection 
hopefully  without  any  crippli^ 
ments,  let  us  strengthen  still 
Senate's    strong    record    on 
Issues   by  passing   a   better 
costs  bill. 

S.  3164,  the  Brock  bill.  ^_ 
number  of  reforms  on  whicl 
Httle  controversy.  These  inclijde 
sion.s  requiring  more  disclos 
ing  charges,  prohibiting 
other    unearned    fees,    and 
escrow  account   payments 
provisions  I  have  no  argument 
However,  at  the  moment  they 
ply  a  cosmetic  cover  for  the 
back   to   the   consumer 
sented  by  the  repealer  of 
the  Emergency  Housing  Finance 
1970— HUD'S  authority  to    . 
tlement  costs.  If  the  bill  goes 
its  present  form,  then  the 
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objective — getting  rid  of  the  HUD  au- 
thority— will  be  achieved,  and  there  will 
no  longer  be  any  statutory  deterrent  to 
unrestrained  escalation  of  settlement 
charges. 

In  yesterday's  debate,  the  Senator  from 
Tennessee  made  reference  to  an  editorial 
which  appeared  in  the  Washington  Post 
on  June  2  stating  that  S.  3164  was  im- 
portant consumer  legislation.  I  stated 
that  I  took  issue  with  the  thrust  of  that 
editorial  precisely  because  it  did  not 
touch  on  the  matter  of  the  section  701 
repealer.  I  should  like  to  add  that  I  was 
not  alone  in  being  disturbed  at  this  omis- 
sion. Congresswoman  Leonor  K.  Sulli- 
van, who  heads  the  Consumer  Credit 
Subcommittee  of  the  House  Banking  and 
Currency  Committee,  the  counterpart  of 
the  subcommittee  which  I  chair  on  the 
Senate  side,  wrote  a  detailed  response  to 
the  Post  editorial  which  was  printed  a 
few  days  later.  I  quote  at  some  length 
from  her  letter: 

But  your  editorial  failed  to  point  out  that 
S.  3164,  as  it  is  now  written,  has  one  signifi- 
cant and  disastrous  falling  which  turns  It 
into  anti-consumer  legislation.  That  failing 
is  a  provision  to  repeal  the  legal  authority  of 
the  Housing  and  Urban  Development  Depart- 
ment to  regulate  settlement  costs  applying  to 
FHA  insured  and  VA  guaranteed  residential 
real  estate  transactions.  These  mortgages 
represent  about  one-third  of  all  home  mort- 
gages. This  authority  was  given  to  HUD  In 
the  Emergency  Home  Finance  Act  of  1970. 

It  is  true  that  HUD  has  as  yet  not  exercised 
this  authority,  but  Its  very  existence,  coupled 
with  growing  awareness  of  abusive  settle- 
ment practices  has  begun  to  produce  sub- 
stantial benefits  for  the  homebuj-lng  public 
on  the  local  level  around  the  country. 

la  effect,  real  estate  developers,  lawyers, 
residential  mortgage  lenders,  title  insurance 
companies  and  others  have  been  placed  on 
notice  that  settlement  transactions  for  fed- 
erally Insured  and  guaranteed  residential 
mortgages  could  be  regulated  by  a  simple 
administrative  decision  to  do  so.  This  fact 
has  prompted  the  adoption  of  settlement  re- 
form legislation  by  a  growing  number  of  state 
legislatures. 

The  Senate  bill,  far  from  achieving  reform, 
would  eliminate  HUD's  settlement  cost  regu- 
latory authority — In  my  view  the  main  item 
that  is  now  motivating  state  action.  In  view 
of  this.  It  Is  indeed  ironic  to  find  The  Post 
supporting  S.  3164  which  I  think  Is  a  thinly 
disguised  step  backward  on  the  road  to  true 
settlement  reform. 

A  letter  in  the  same  vein  from  Lewis  H. 
Goldfarb  of  Reston  appeared  on  the  same 
day.  I  ask  unanimous  consent  that  the 
full  text  of  these  letters  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  No.  1.) 

Mr.  PROXMIRE.  Mr.  President,  on  the 
-same  day  that  these  letters  appeared, 
June  12.  the  Post  published  another  edi- 
torial on  the  settlement  costs  legislation, 
which  the  Senator  from  Tennessee  ne- 
glected to  mention.  That  editorial  drew 
attention  to  the  above-mentioned  letters 
and  conceded  that  the  bill  would  be  better 
without  the  repealer.  It  stated  that — 

HUD  la  fully  Justified  In  assuming  a  role 
in  regulating  settlement  costs  Involving 
PHA  and  VA  money,  and  any  pressure  It 
might  bring  to  bear  on  inflated  charges  and 
unnecessary  expenses  would  be  cheered  by 
constuners. 


I  Still  disagree  with  the  basic  thrust 
of  the  editorial,  which  is  that  S.  3164 
should  pass  anyway,  but  I  am  glad  that 
the  Post  at  least  drew  attention  to  the 
concern  shared  by  many  Members  of  the 
Senate  and  House,  as  well  as  by  a  large 
number  of  consumer,  labor,  and  public 
interest  groups,  that  repeal  of  HUD's  au- 
thority under  section  701  would  be  a  blow 
to  the  consumer  interest  and  would  ne- 
gate in  large  part  the  reforms  proposed 
in  S.  3164. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Post  editorial  also  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  lacing  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Washington  Post,  June  12,  1974) 
More  on  Real  Estate  Settlement-s 
In  our  comments  In  this  space  last  week 
about  the  costly  and  confusing  practices  that 
home  buyers  confront  in  real  estate  settle- 
ments, we  noted  that  the  Senate  Banking 
Committee  had  approved  a  bill  prohibiting; 
kickbacks  and  requiring  advance  disclosure 
of  settlement  costs  to  prospective  biiyers — 
retorms  we  thought  worthy  of  enactment.  So 
far,  no  one  has  written  us  in  support  of  kick- 
backs or  In  favor  of  last-minute  settlement 
charges,  but  two  of  today's  "Letters  to  the 
Editor"  cite  Interesting  arguments  against 
passage  of  the  Senate  measiu-e. 

Rep.  Leonor  K.  Sullivan  (D-Mo.)  and  Lewis 
H.  Goldfarb  of  Reston  both  observe  that  S. 
3164.  as  presently  written,  would  repeal  the 
authority  of  the  Housing  and  Urban  Devel- 
opment Department  to  regulate  settlement 
costs  applying  to  FHA  and  VA  guaranteed 
residential  real  estate  transactions.  Because 
of  this.  Rep.  Sullivan  believes  that  no  bill 
ought  to  be  passed  this  year,  that  continua- 
tion of  the  HUD  authority  and  "growing 
awareness  of  abusive  settlement  practices"  Is 
enough  for  right  now.  Mr.  Goldfarb,  on  the 
other  hand,  notes  that  a  niimber  of  proposed 
bills  would  offer  more  effective  solutions  to 
the  consumer  abuses  occurring  in  the  settle- 
ment business. 

We  were  well  aware  of  the  provision  In  S. 
3164  that  would  repeal  HUD's  authority.  But 
somehow  it  didn't  strike  us  as  a  "disa=irous 
failing"  of  the  measure,  as  Rep.  Sullivan 
contends.  We  might  have  thought  so.  were 
there  better  evidence,  but  the  fact  that  HUD 
has  never  used  this  authority  led  us  to  con- 
clude that  Its  repeal  would  be  no  great 
calamity. 

Still,  if  the  reforms  contained  in  S.  3164 
can  be  enacted  without  repealing  this  never- 
used  federal  authority,  fine.  Certainly  HUD 
is  fully  justified  in  assuming  a  role  In  regu- 
lating settlement  costs  Involving  FHA  and 
VA  money,  and  any  pressure  It  might  bring 
to  bear  on  Inflated  charges  and  unnecessary 
expenses  would  be  cheered  by  consumers. 
But  rather  than  drop  any  attempt  at  federal 
legislation  prohibiting  kickbacks  or  requir- 
ing better  disclosure  practices,  the  more  re- 
sponsible course  for  members  of  Congress 
is.  as  Mr.  Goldfarb  suggests,  to  work  for  a 
stronger  bill  that  would  retain — or  even 
strengthen — HUD's  powers. 


Exhibit  1 
[Prom  the  Washington  Post,  June  12.  1974] 
The  Systematic  Fleecing  of  Home  Btttzrs 

It  was  with  great  interest  that  I  read  the 
Post  editorial,  "The  Systematic  Fleecing  of 
Home  Buyers."  in  the  Sunday,  June  2,  edi- 
tion. Your  newspaper  and  reporter  Ron  Kess- 
ler  are  to  be  commended  for  the  attention 
given  the  urgent  need  for  reform  of  residen- 
tial real  estate  settlement  procedures. 

However,  I  must  point  out  that  the  edl- 
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torlal  Is  m  serious  error  when  it  urges  pas- 
sage of  S.  3164.  a  so-called  settlement  re- 
form bill  passed  by  the  Senate  Banking  Com- 
mittee. It  is  true,  as  your  editorial  points 
out.  that  S.  3164  prohibits  the  practice  of 
kickbacks  among  those  providing  real  estate 
sales  and  settlement  services  and  requires 
advance  disclosure  of  settlement  costs  to 
prospective  homebuyers.  Certainly  these  are 
important  and  highly  desirably  features. 

But  your  editorial  failed  to  point  out  that 
S.  3164.  as  It  is  now  written,  has  one  sig- 
nificant and  disastrous  falling  which  turns 
it  into  anti-consumer  legislation.  That  fall- 
ing is  a  provision  to  repeal  the  legal  author- 
ity of  the  Housing  and  Urban  Development 
Department  to  regulate  settlement  costs  ap- 
plying to  FHA  Insured  and  VA  guaranteed 
residential  real  estate  transactions.  These 
mortgages  represent  about  one-third  of  all 
home  mortgages.  This  authority  was  given 
to  HUD  in  the  Emergency  Home  Finance  Act 
of  1970. 

It  is  true  that  HUD  has  as  yet  not  exercised 
this  authority,  but  its  very  existence,  coupled 
with  growing  awareness  of  abusive  settle- 
ment practices  has  begun  to  produce  sub- 
stantial benefits  for  the  homebuying  public 
on  the  local  level  around  the  country. 

In  effect,  real  estate  developers,  lawyers, 
residential  mortgage  lenders,  title  Insurance 
companies  and  others  have  been  placed  on 
notice  that  settlement  transactions  for  fed- 
erally insured  and  guaranteed  residential 
mortgages  could  be  regulated  by  a  simple  ad- 
ministrative decision  to  do  so.  This  fact  has 
prompted  the  adoption  of  settlement  reform 
legislation  by  a  growing  number  of  state 
legislatures. 

The  Senate  bill,  far  from  achieving  reform, 
would  eliminate  HUD's  settlement  cost  regu- 
latory authority — in  my  view  the  main  item 
that  Is  now  motivating  state  action.  In  view 
of  this,  it  Is  Indeed  Ironic  to  find  The  Post 
supporting  S.  3164  which  I  think  Is  a  thinly 
disguised  step  backward  on  the  road  to  true 
settlement  reform. 

Rather  than  adopt  S.  3164  and  Its  counter- 
part In  the  House,  I  am  convinced  the  wisest 
course  to  follow  at  present  is  to  give  the 
states  a  reasonable  opportunity  to  respond 
to  the  pressure  of  existing  HUD  authority 
and  to  public  awareness  of  the  need  for 
change.  At  the  appropriate  time  during  the 
nexu  Congress,  members  of  Congress  can  eval- 
uate state  action  and  determine  what  If  any 
additional  federal  legislation  Is  needed. 

Your  editorial,  quite  rightly,  emphasized 
the  need  for  settlement  reform  articulated 
by  Chief  Justice  Burger  In  a  recent  speech 
to  a  meeting  of  the  American  Law  Institute 
here  in  Washington.  D.C.  It  Is  Interesting 
to  note  that  in  a  statement  printed  in  the 
Congressional  Record  on  May  23.  1974.  nine 
days  before  your  editorial,  I  cited  Chief  Jus- 
tice Burger's  address,  but  also  clearly  pointed 
out  the  crucial  weakness  In  settlement  meas- 
ures under  consideration  In  the  Senate  and 
the  House.  It  Is  unfortunate  that  The  Post 
did  not  feel  compelled,  in  Its  editorial,  to 
point  out  the  public  criticism  of  Senator 
Proxmire  and  myself  of  S.  3164  as  anti-con- 
s'jmer  legislation. 

I  do  not  wish  to  discourage  The  Post 
from  further  pursuing  the  Issue  of  settle- 
ment reform  and  supporting  Its  achieve- 
ment, but  elimination  of  kickbacks  and  dis- 
closure are  not  the  only  Important  Issues 
involved  in  the  settlement  reform  field. 
Retaining  federal  legal  authority  to  correct 
abuses  Is  essential  to  achieving  meaningful 
reform. 

Leonor  K.  Sullivan, 

MembeT  of  Congress, 
Third  District.  Missouri. 


It  is  disconcerting  to  see  The  Washington 
Post,  a  long  time  spokesman  for  meaningful 
real  estate  settlement  reform,  lend  support 
to  a  Senate  bill    (S.  3164)    which  promises 


only  superficial  change  and,  even  worse,  re- 
peals existing  law  which  permits  HUD  to 
regulate  settlement  charges. 

S.  3164,  sponsored  by  antl-consumerist  Sen- 
ator William  Brock,  Is  simply  an  Industry 
ruse  to  pre-empt  meaningful  alternative  pro- 
posals which  would  go  to  the  heart  of  the 
problem — the  gross  overcharges  for  settle- 
ment services.  The  Brock  bill  would  simply 
prohibit  kickbacks,  a  practice  already  illegal 
in  most  states,  and  require  disclosure  of  set- 
tlement procedures  and  costs.  W^hlle  it  may 
be  desirable  for  the  consumer  to  be  fully 
Informed  of  the  costs  of  settlement.  It  Is 
not  very  consoling  to  learn  that  the  costs 
are  exorbitant  and  there  Is  no  competition 
among  providers  of  settlement  services.  I.e. 
realtors,  lawyers  and  title  companies. 

It  Is  especially  anomalous  for  The  Post 
to  advocate  passage  of  S.  3164  at  the  end  of 
an  editorial  which  accurately  catalogues 
many  of  the  real  abuses  In  the  area  most  of 
which  are  Ignored  by  the  Brock  bill.  The 
enactment  of  S.  3164  would  hardly  do  jus- 
tice to  writer  Ron  Kessler  who  uncovered  the 
horrors  of  real  estate  settlements  In  a  fine 
series  two  years  ago.  A  little  more  home- 
work by  the  editorial  board  would  have  dis- 
closed a  number  of  proposed  bills  which  come 
much  closer  to  an  effective  solution  to  this 
costly  consumer  abuse. 

Lewis  H.  Goldfarb. 


GRAZING  ON  FEDERAL  LANDS 

Mr.  MONTOYA.  Mr.  President,  one  of 
the  most  perceptive  pieces  of  mail  I  have 
received  in  a  long  time  has  been  sent  to 
me  by  Mrs.  John  Nalda,  the  secretary  of 
an  organization  called  the  Canyon  Cow- 
belles,  a  local  chapter  of  the  New  Mexico 
Cowbelles  Association. 

Mrs.  Nalda  has  written  to  me  about  the 
concerns  which  ranchers  have  over  the 
controversy  now  raging  as  to  the  pro- 
priety of  continued  grazing  on  BLM  land. 

I  would  like  to  call  this  letter  to  the 
attention  of  my  colleagues  and  ask  unani- 
mous consent  that  Mi-s.  Nalda's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Corona,  N.  Mex., 

May  31.  1974. 
Hon.   Joseph  M.  Montoya, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Montoya:  My  husband,  two 
sons,  and  I  own  and  operate  an  average  size 
ranch  near  Corona,  New  Mexico.  We  are  rather 
typical  of  most  ranch  people  In  our  life-style, 
traditions,  and  In  the  problems  that  we  face 
day  to  day.  Also  typical  are  many  of  my  fel- 
low Canyon  Cowbelle  mem'oers  and  their 
families.  Canyon  Cowbelles  Is  a  local  chap- 
ter of  the  New  Mexico  Cowbelles  Association. 
Most  of  us  are  wives  of  ranchers  who  are 
themselves  members  of  the  New  Mexico  Cat- 
tle Growers  Association.  I  have  been  directed 
by  our  membership  to  act  In  my  official  ca- 
pacity of  secretary  of  our  local  chapter  and 
write  to  you  In  regard  to  some  matters  which 
are  of  grave  concern  to  us. 

A  few  days  ago  we  all  learned  through  the 
news  media  that  the  nation's  largest  maker 
of  steel  had  announced  a  price  Increase. 
Knowing  that  steel  Is  used  In  the  manufac- 
turing of  automobiles,  appliances,  furniture, 
and  numerous  other  products,  we  are  certain 
that  It  will  only  be  a  short  while  before  the 
makers  of  these  other  products  will  one  by 
one  announce  their  own  price  increase.  We 
will  be  told  by  these  manufacturers  that  they 
are  forced  to  pass  on  to  the  consiuner  the 
Increase  In  their  production  cost.  Those  of 
us  who  ranch  for  a  living  have  been  faced 
with  rises  In  production  cost  year  after  year. 


Despite  this  fact,  we  have  never  been  able 
to  pass  on  to  the  consumer  any  part  of  our 
cost  Increase  by  announcing  a  higher  price 
on  our  own  product.  We  wonder  how  many 
consumers  can  really  appreciate  the  fact 
that  the  livestock  producer  has  never  an- 
nounced his  own  price.  The  packer  and  the 
supermarket  name  their  own  prices,  but  not 
the  producer.  We  have  never  been  "price  set- 
ters ";  we  are  "price  takers".  Yet  each  time 
we  shop  for  the  Innumerable  goods  and  Items 
necessary  to  operate  our  ranch  and  raise  our 
children,  we  must  pay  the  "set"  price — be  It 
a  wlndmlU  tower,  a  tractor,  or  a  toothbrush. 
We  have  found  through  conversations  with 
people  of  other  professions  that  the  average 
consumer  today  seems  most  concerned  about 
high  prices.  Inflation,  the  energy  crisis,  and 
the  deplorable  conduct  of  some  of  our  coun- 
try's high  government  officials.  The  rancher 
shares  all  of  these  very  real  concerns,  but  be- 
cause of  the  nature  of  his  business,  he  Is 
equally  as  anxious  about  droughts  and  bliz- 
zards; insects  and  predators;  livestock  dis- 
eases which  destroy  a  few  head  or  kill  an 
entire  herd;  poison  weeds  which  also  kill; 
parasites:  ever-rising  grazing  fees  and  Inter- 
est rates;  the  prohibitive  costs  of  hiring 
laborers;  cattle  rustling;  astronomical  feed 
prices:  scarcity  of  essential  goods  and  mate- 
rials. As  for  high  prices,  this  Is  not  a  new 
problem  for  us.  Each  year  the  rancher  has 
been  faced  with  paying  higher  prices  for 
most  of  the  products  essential  to  his  opera- 
tion. Yet,  by  comparison,  (and  except  for 
last  year)  the  prices  received  bv  ranchers 
for  their  livestock  for  the  past  tw-enty  years 
have  remained  the  same,  or  have  been  only 
slightly  higher,  and  In  some  years  have  been 
even  less  than  twenty  years  ago. 

The  financial  squseze  on  livestock  pro- 
ducers right  now  Is  driving  some  near  bank- 
ruptcy. Cost  Increases  In  our  business  hit  19 
per  cent  last  year  and  are  predicted  to  climb 
at  least  14  per  cent  more  this  year.  As  of  now, 
livestock  p.-lces  have  collapsed.  Many  cattle 
feeders  pre  losing  up  to  $200  a  head.  Some  of 
us  will  suffer  financial  losses  from  which  we 
will  not  be  able  to  recover,  thus  making  it 
necessary  for  even  more  families  to  leave  the 
land  which  they  have  worked  and  been  a 
part  of  for  generations.  Small  independent 
farmers  and  ranchers  cannot  survive  years  of 
huge  financial  losses,  and  so  we  find  tax- 
subsldlzed  conglomerates  and  non-agrlcul- 
titre  corporations  buying  up  the  lands  which 
we  can  no  longer  afford.  And  so  right  now, 
as  we  livestock  producers  find  ourselves  iti 
one  of  the  worst  loss  periods  In  history,  we 
also  find  that  we  are  confronted  with  yet 
another  very  real  problem,  the  con.3eqiiences 
of  which  could  prove  disastrous.  Disastrous, 
not  just  to  the  producers,  but  to  the  nation 
and  even  to  the  world.  I  am  referring  to  the 
law  suit  brought  by  the  Natural  Resources 
Defense  Council  and  others  against  the  BLM 
and  the  Secretary  of  the  Interior.  The  liti- 
gation Involves  livestock  grazing  permits  on 
about  140  minion  acres  of  Public  Lands  in 
the  Western  United  States,  of  which  13.6 
million  acres  are  In  New  Mexico. 

This  law  suit  and  the  possible  harmful 
effects  It  might  have  on  the  rancher  Is  In  fact 
the  reason  for  this  letter.  It  Is  to  this  matter 
that  Canyon  Cowbelles  most  respectfully 
wish  to  direct  your  attention.  Our  members 
have  a  great  common  concern  for  those  who 
use  the  land  for  raising  livestock.  Most  of  us 
who  are  Cowbelles  live  on  the  land  with  our 
families.  We  love  the  land  and  the  homes  we 
have  made  on  It;  we  love  our  work  with  the 
land:  and  above  all,  we  love  our  special  kind 
of  life  In  which  the  family  unit  Is  the  most 
Important  element. 

In  the  Introduction  of  their  Complaint. 
Plaintiffs  state,  "Livestock  grazing  and  the 
attendant  management  practices  have  had 
significant  adverse  environmental  effects  on 
the  Public  Lands,  Including  reductions  In 
types  and  populations  of  fish  and  wildlife, 
accelerated    erosion,    deterioration    in    soil 
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quality    and    water    quantity 
fundamental  changes  In  plant 
the  :!:.painnent  of  esthetic  ar.d 
uses."  Plaintiffs  further  state," 
ants  and  ether?  acting  unucr  av  t 
issrecl  and  will  continue  to  Is-i 
permits  for  gTi^rir^g  of  domerti: 
uuniSers  and  circumstances  wh 
nlflcp.nt   and   adverse   envircnm 
on  the  Public  La-.ds ." 

We   whose   livestock  graze   thfc 
not  at  odds  with  the  env 
wai.t  to  protect  the  land.  For 
livestock   producers  in   general 
land  too  much  to  abuse  It.  It 
the  basis  for   our  livelihood 
be  to  our  disadvantage  to  use 
Many  of  us  are  .second  and  tl 
tlon  ranchers  whore  fathers  and 
ers  t^razed  the  land  before  us. 
deep  in  the  soil,  and  we  do  noi 
which  we  love.  We  are  guided,  a 
of    our    pioneer    ancestors,    by 
ophy.  "You  take  care  of  the 
land  will  take  care  of  you." 
Experts  everi.-where  are 
bal    food    crisis.    United    Nationfe 
General    Waldheim  has   listed 
third  crisis  in  his  list  of  great 
He   has   said   that   never   in 
ha'.e  world  food  reserves  been 
Ingly   low.    Others   In   governmefit 
"large-scale   disaster",  "world 
mirions    who    will    die    of    starv 
years  It  has  been  the  American 
rancher  who  have  provided  the 
theirs  the  best  fed  nation  of  the 
at  the  same  time  also  supplied 
food  for  the  rest  of  the  world, 
who  supply  these  foods  already 
than  4  per  cent  of  the  populati 
of  the  present  food  shortage  as  ' 
dieted  shortages  of  even  greater 
the  USDA  has   asked    our  natloi  i 
ture  people  for  all-out  products  n 
and    livestock    In    1974.    At    the 
there  are  those,  tlie  Natural 
fense  Council  among  them,  who 
llve.=;tock     production     by     de 
amount  of  Public  Lands  availablb 
Ing  purposes.  This  would  seem  tc 
Inconsistent  with  the  needs  of 
and  the  world. 

It  is  our  view  that  our  country 
must    be    realistic.    World    food 
Stan- at  ion   of  millions,   great 
population  and  food  supplies  mu|t 
their  proper  place  in  our  nation' 
Canyon  Cowbelle  members  and 
Hies    ure    understandably 
prospect  of  having  some  or  all  of 
ing    rights  revoked.   There   woulc 
among   us  who   would   lose   part 
some  cases  most  of,  their  means 
Our  concern  is  not  confined  to 
dividual    situations,    for    we    fee 
strongly  for  all  the  other  farmers 
ers    who    find    themselves    faced 
same  prospect.  This  law  suit  in 
gracing  rights  presents  us  with  a 
lenge,    both    as    individuals    con 
the  welfare  of  our  families  and  sa 
of  farm  and  ranch  organizations 
to   protect   our   livelihoods.    Whlli 
to   determine   how    to   best   face 
challenge,   Canyon   Cowbelle   men 
gested  that  when  writing  this  lette : 
emphasize    the    following    five 

One:  We  contend  that  grazing 
Lands  Is    not  necessarily 
presenation    of     wildlife — quite 
trary.  In  our  part  of  the  country, 
land    supports   a   large   populatloi 
and  antelope.  Most  of  us  are  not 
enough    to  have  natural  streams, 
case  the  only  water  is  from  the  w^lls 
we  have  drilled.  The  deer  and  antel  3pe 
at  the  same  wells  as  our  cattle  a  id 
The  ranchers  constantly  watch  foi 
or  disease  In  the  wildlife,  and  if 
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any  such  signs  they  Immediately  Inform 
the  Game  and  Fish  Department.  During 
hunting  season,  the  ranchers  help  protect 
the  deer  and  antelope  population  by  doing 
what  they  can  to  insure  that  no  hunter 
kills  Illegal  game,  and  to  see  that  no  hunter 
kills  more  than  his  permit  allows.  It  Is  a 
fact  that  during  severe  winter  storms  when 
deer,  elk,  and  other  wildlife  find  It  impossible 
to  eat  the  natural  forage,  mnay  ranchers 
put  out  hay  for  them  to  eat.  In  the  Teton 
Valley  of  Wyoming  near  Jackson  Hole,  some 
ranchers  leave  parts  of  the  land  ungrazed  so 
that  the  elk  can  winter  upon  them  when  they 
are  driven  down  from  their  high  summer 
range  by  the  snow  and  cold.  This  is  not  an 
uncommon  occurrence  among  livestock 
growers. 

Two:  We  very  strongly  take  issue  with  the 
charge  that  gra.^ing  impairs  the  aesthetic 
and  recreational  use  of  Public  Lands.  The 
landowner  who  pnys  for  grazing  rights  on 
land  that  Is  .-idjacent  to  or  intermingled 
with  his  own  property  acts  as  a  protective 
agent  and  a  policing"  force  for  the  Public 
Lands.  It  l.s  sad  but  true  that  there  are  some 
people  who  demonstrate  a  complete  lack  of 
respect  for  the  property  of  others — be  It 
privately  owned  or  government  owned.  This 
is  made  evident  by  *he  vandall-m  which  oc- 
curs dally.  We  ranchers  are  very  often  con- 
fronted by  vandals  who  would  destroy  land- 
::iarks,  precious  trees,  wild  game  and  such, 
as  well  as  our  own  storage  tanks,  windmills, 
fences,  and  domestic  livestock.  We  make  no 
distinction  beLweeii  pii.ate  laud  and  Pub- 
lic Lands  in  our  efforts  to  discotirage  .such 
abuses.  We  believe  that  without  the  rancher 
acting  as  a  controlling  force,  some  of  our 
Public  Lands  would  Indeed  be  ruined  and 
would  therefore  have  no  aesthetic,  no  recrea- 
tional value. 

Three :  Grazing  permits  have  already  been 
discontinued  In  an  area  on  the  eastern  side 
of  the  Manzano  Mountains  near  Mountain- 
air,  New  Mexico,  in  order  that  the  land  could 
be  used  for  recreational  and  camping  pur- 
poses only.  There  has  been  no  signlflcant 
increase  in  the  number  of  campers  and 
hikers  in  the  area,  and  the  land  that  used 
to  be  grazed  by  llvestocl:  is  sitting  idle,  not 
being  used  by  livestock  nor  humans.  The 
grass  Is  quite  tall  and  in  fact  creates  a  def- 
inite fire  hazard. 

Four:  During  the  last  twenty  years  there 
has  been  an  appreciable  change  in  the 
amount  of  rainfall  in  New  Mexico.  This  can 
be  verified  by  Dr.  Marx  Brooks,  Dr.  Charles 
Holmes,  and  Dr.  Marvin  Wilkenlng.  all 
professors  In  Weather  Research  at  the  New 
Mexico  Institute  of  Mining  and  Technology. 
With  any  substantial  decrea.se  in  moisture 
to  the  soil,  there  of  course  follows  a  decrease 
in  natural  forage.  During  these  times  the 
affected  lands  support  a  smaller  number  of 
live.stock,  thus  making  it  necessary  for  the 
rancher  either  to  decrease  his  herd  or  lease 
additional  land  In  order  to  maintain  his  nor- 
mal herd.  It  is  therefore  imperative  that  we 
not  lose  grazing  permits  which  are  absolute- 
ly essential  If  we  are  to  remain  in  the  live- 
stock business  and  if  we  are  to  continue  In 
our  efforts  to  meet  the  Increasing  demands 
for  more  food. 

Five:  Through  the  years  ranchers  have 
made  many  Improvements  on  the  Public 
Lands  on  which  their  livestock  graze.  Fences, 
corrals,  pipelines,  dirt  tanks,  storage  tanks- 
all  have  been  built  by  the  rancher  at  his 
own  expense  with  no  financial  aid  from  the 
federal  government.  If  at  any  time  the 
rancher's  gTa7lng  rights  are  revoked,  he  re- 
ceives no  compensation  whatever  for  any  of 
the  costs  of  such  Improvements.  He  Is  al- 
lowed to  remove  from  the  land  anv  of  the 
Improvements  he  has  built;  but  in  some 
cases  removal  Is  Impossible,  In  other  cases 
the  cost  Is  prohibitive.  Therefore,  whatever 
the  rancher  cannot  remove  from  the  Public 
Lands  becomes  a  total  loss  to  him. 


Finally,  we  know  It  to  be  a  fact  that  proper 
grazing  practices  are  good  for  the  reproduc- 
tion and  condition  of  the  plants  and  soils. 
When  we  use  the  land  wisely  there  are  bene- 
nts  not  only  for  us  but  for  the  land  as  well. 
At  the  present  time  the  ranchers  in  our 
area  are  suffering  severe  drought  conditions. 
Because  of  the  extreme  dryness,  we  are  called 
upon  almost  daily  to  fight  grass  tires  and 
forest  fires  which  threaten  to  destroy  our 
ranches  and  homes.  Our  struggle  to  survive 
Is  one  comprised  of  many  such  battles  with 
nature     and    the    elements.    Blizzards,    Ice 
storms,  lightning,  poison  weeds,  dry  wells, 
insects,  parasites  and  the  like  are  all  dictates 
of  nature,  and  not  man-made.  Only  the  Lord 
controls    such    things.    But    price    squeezes, 
iiieai    boycotts,    truckers'   strikes,    Inflation, 
and  law  suits  are  also  a  part  of  our  struggle, 
and  all  these  things  are  controlled  by  the 
men  and  women  of  our  nation.  We  seek  your 
support   and   any  as.slstance  vou   might  be 
able  to  give  in  this  latest  battle  In  our  strug- 
gle  for  survival— the  b.ittle  for  the  right  to 
continue  our  grazing  of  the  Public  Lands. 
Thank   you   very  much  for  your  Interest, 
Sincerely, 

Mrs.  John  Nalda, 
Secretary,  Canyon  Cowbelles. 


SENATOR  TOWER  SUPPORTS  COM- 
PREHENSIVE FINANCIAL  REFORM 

Mr.  McINTYRE.  Mr.  President,  in  a 
speech  today  to  the  American  Bankers 
Association's  Governmental  Affairs  Con- 
ference, I  addressed  myself  to  the  con- 
tinuing and  pressing  need  for  compre- 
hensive structural  reform  of  our  finan- 
cial industry.  In  this  regard,  I  am  very 
pleased  by  the  recent  statement  by  the 
distinguished  senior  Senator  from  Texas, 
Mr.  Tower,  expressing  his  support  for  a 
comprehensive  review  and  reform  of  our 
financial  institutions.  The  opinion  of 
the  ranking  minority  member  of  the  Sen- 
ate Banking  Committee  is  widely  re- 
spected in  financial  and  academic  circles 
and  his  endorsement  of  sound  structural 
reforms  is  particularly  significant. 

I  would  also  like  to  call  attention  to  a 
recent  speech  by  Senator  Tower  which 
has  turned  out  to  be  a  timely  and  far- 
sighted  statement  on  the  structural  prob- 
lems of  our  financial  system  and  which 
was  the  subject  of  a  recent  editorial  in 
the  American  Banker.  Three  months  ago, 
Senator  Tower  accurately  predicted  the 
emergence  of  the  corporate  t\T3e  of  sav- 
ings bonds  such  as  those  recently  an- 
nounced by  Citicorp. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Mr.  Tower's  recent 
statement,  a  copy  of  excerpts  from  his 
speech  of  April  22, 1974,  and  a  copy  of  the 
American  Banker  editorial  be  printed  In 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement  by  Senator  Toweb 
Washington. — Senator  John  Tower,  R- 
Texas,  today  urged  early  enactment  of  pend- 
ing legislation  to  reform  laws  governing 
banks  and  savings  and  loan  groups  to  allow 
thrift  Institutions  to  meet  growing  competi- 
tion. 

Tower,  ranking  Republican  on  the  Senate 
Banking,  Housing  and  Urban  Affairs  Com- 
mittee, referred  to  a  recent  development 
whereby  Citicorp  of  New  York  announced 
plans  to  Issue  $860  million  In  "floating  rate 
notes"  designed  to  attract  the  small  Investor. 
The  notes  would  be  redeemable  seml-an- 
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nually  at  par  and  would  carry  an  Interest 
of  one  percent  above  the  average  for  three- 
month  treasury  bills. 

The  move  by  the  New  York  bank  holding 
company  has  generated  considerable  debate 
throughout  the  financial  community  and 
within  Congress. 

Tower  said  the  move  had  generated  con- 
siderable concern  among  all  thrift  Institu- 
tions abotit  their  future  viability  on  grounds 
that  they  may  not  be  able  to  compete  effec- 
tlvelv  against  such  a  saving  certificate. 

"Obviously,  If  thrift  Institutions  cannot 
mr.lnt.iln  their  competitiveness  there  will  be 
dire  consequences  not  only  for  that  Industry, 
but  also  for  the  housing  Industry  which 
depends  heavily  upon  the  mortgage  financ- 
ing originated  by  savings  and  loan  associa- 
tions," Tower  said. 

Tower  said  the  offering  by  Citicorp  "Is  a 
manifestation  of  the  poor  structure  of  our 
financial  system  which  has  allowed  a  situa- 
tion to  develop  whereby  a  vast  number  of 
small  consumer-savers  are  not  receiving  suf- 
ficient return  on  their  savings.  Citicorp  has 
offered  to  do  so." 

Tower  said  that  past  efforts  had  been  In- 
sufficient In  that  the  government  had  merely 
reacted  to  every  crisis  l:istead  of  seeking 
long-range  solutions. 

"It  is  now  appropriate  to  move  on  basic 
structural  reform  which  will  put  the  thrift 
institutions  in  a  position  to  meet  competitive 
challenges,"  he  said.  "Reform  legislation  Is 
pending  In  committees  of  both  Houses  of 
Congress,  and  should  be  acted  on." 

Some  of  the  proposed  changes  would  allow 
thrift  Institutions  to  offer  checking  ac- 
counts, provide  consumer  loans.  Invest  In 
high  grade  seciirltles,  make  real  estate  loans 
In  a  more  flexible  manner,  and  in  general 
offer  the  services  demanded  by  the  public. 

"However,  we  must  keep  In  mind  that  we 
will  have  to  adjust  the  services  of  all  of  our 
financial  institutions  and  keep  them  In  bal- 
ance if  we  are  to  finally  cure  the  basic  Ills 
which  are  now  afllicting  our  financial  Indus- 
tries," Tower  said. 

"Furthermore  in  all  of  our  deliberations, 
we  must  keep  the  interests  of  consumers — 
both  as  savers  and  borrowers — uppermost  In 
our  mind,  and  since  housing  is  so  reliant  on 
our  financial  Institutions,  we  must  be  con- 
scious of  the  effects  any  changes  mav  have 
on  It." 

Excerpts  From  a  Speech  by  Senator  John 
Tower 

First,  unless  sound  structural  reforms 
are  enacted,  our  financlEil  institutions  will 
become  increasingly  reliant  on  the  credit  ad- 
vances of  government-sponscred  agencies. 
There  agencies  have  already  exhibited  a 
trend  towards  expanding  the  slE-e  and  scope 
of  Their  operations.  For  example,  the  Fed- 
eral National  Mortgage  Association,  the  Fed- 
eral Home  Loan  Mortgjage  Corporation,  the 
Government  National  Mortgage  Association, 
the  Federal  Home  Loan  Banks,  and  the  agen- 
cies of  the  Farm  Credit  Administration  have 
generated  a  debt  growing  from  $13  billion 
outstanding  at  the  end  of  FY  1965  to  $65 
billion  at  the  end  of  September  1973.  Since 
many  activities  of  these  organizations  are 
manifestations  of  government  reaction  to 
our  financial  crises,  their  projected  debt 
growth   is  particularly  significant. 

These  agencies  are  strong  competitors  for 
the  savings  dollar,  and  Interest  rates  on 
their  securities  must  be  high  enough  to  at- 
tract funds  from  investors  who  would  other- 
wise deposit  with  banks,  savings  and  loan 
associations,  and  other  thrift  institutions. 
Thus,  the  "dlslntermedlation  process,"  which 
disrupts  the  normal  flow  of  mortgage  and 
other  funds  through  lending  Institutions, 
Is  aggravated  by  the  borrowing  of  govern- 
ment and  government-sponsored  agencies. 
Although  these  borrowings  were  allegedly 
huended  to  Insulate  the  mortgage  market 
ft'om   changing   economic    conditions,   they 


actually  compete  with  housing,  small  busi- 
ness, municipal,  and  other  borrowing,  and 
their  net  edect  on  allocation  of  credit  in 
Che  economy  is  not  clear.  It  Is  clear,  how- 
ever, that  credit  and  nnancied  Institutions 
are  becoming  more  heavily  reliant  upon 
federal  participation  and  support. 

Second,  in  addition  to  the  fact  that  the 
savings  Industry  as  presently  structured 
v/lU  become  more  and  more  heavily  de- 
pendent on  government  Involvement,  we  are 
also  faced  with  a  possible  disintegration  of 
tlie  entire  "Intermediation  system,"  com- 
prised of  banks,  savings  and  loans,  and  mu- 
tual savings  banks.  Awkward  and  anti- 
quated banking  institutions  will  succumb  to 
the  competitive  edge  of  other  groups  which 
have  improvised  better  means  of  attracting 
deposits  and  extending  credit. 

In  fact,  the  growth  of  the  commercial 
paper  market  almost  crippled  the  commer- 
cial banking  business  in  1969.  This  develop- 
ment was  a  result  of  the  human  tendency 
to  avoid  the  expense  and  complication  of 
traflac  through  a  middleman.  Only  the  Peiui 
Central  collapse  and  other  corporate  scares, 
coupled  with  the  relaxation  of  Reg  Q  on 
negotiable  CD's,  retrie\ed  the  commercial 
banking  function  from  this  viable  compet- 
itor. If  these  events  had  not  happened,  we 
might  be  observing  today  a  different  bank- 
ing system  entirely. 

Third,  I  believe  that  a  signlflcant  portion 
of  the  "consumer  intermediation"  system 
win  be  dissipated  If  financial  institutions 
cannot  compete  with  market  rates.  If  banks, 
savings  and  loans,  and  mutual  savings  banks 
do  not  provide  the  best  means  of  collecting 
a.ad  Investing  the  deposits  of  small  deposi- 
tors, then  they  will  lose  this  business  to  a 
more  efficient  method.  Other  banks  and  sav- 
ings and  loans  are  not  their  competitors;  the 
entire  world  Is,  and  we  must  wake  up  to  this 
fact. 

Large  corporations  are  now  able  to  ap- 
proach their  customers  directly  for  their 
capital  requirements,  and  I  could  foresee  a 
situation  developing  In  which  financial  In- 
stitutions could  never  regain  their  historical 
role  as  a  depository  and  lender,  if  Reg  Q 
continues  to  suppress  the  rate  earned  by 
small  depositors  while  corporate  borrowing 
rates  continue  to  be  substantially  higher, 
then  the  stage  Is  set.  For  example,  if  General 
Motors,  AT&T,  or  any  other  major  company 
with  a  solid  customer  or  employee  base  and 
an  electronic  data  processing  system  offered 
small  savings  bonds  at  8';^,  then  the  finan- 
cifd  system  as  we  know  It  could  be  starUig 
obsolescence  In  the  face.  If  the  banking  and 
savings  Institutions  cannot  develop  earning 
potential  that  will  allow  them  to  pay  market 
rates,  the  confrontation  may  occur  In  the 
uncomfortably  near  future. 

Some  economists  Insist  that  the  present 
system  can  withstand  the  pressures  from  ex- 
posure to  any  one  of  the  adverse  circum- 
stances I  have  mentioned,  but  a  combina- 
tion of  these  factors  bleeding  its  resources 
could  prove  lethal  to  its  positive  contribu- 
tion to  society.  In  fact,  one  circumstance 
would  probably  harvest  the  others  as  well, 
and  the  whole  thing  could  be  cultivated  by 
a  prolonged  period  of  high  and  rising  In- 
terest rates  nurtured  in  an  over-protective 
and  rigid  financial  system. 

fProm  the  American  Banker,  May  15,  1974] 
Disin'termediation    by    Default 

The  case  for  banking  reform,  disparaged 
In  numerous  conunsntaries,  fading  in  ur- 
gency as  a  public  issue,  has  been  given  force- 
ful reaffirmation  by  Sen.  John  Tower.  R., 
Tex.,  ranking  minority  member  of  the  Sen- 
ate Banking.  Housing  and  Urban  Affairs 
Committee. 

"First,  unless  sound  structural  reforms  are 
enacted,  our  financial  Institutions  wUl  be- 
come Increasingly  reliant  on  the  credit  ad- 
vances of  government-sponsored  agencies," 


he  told  tlie  recent  Confereiice  of  State  Bank 
Supervisors.  "These  agencies  have-already  ex- 
hibited a  trend  toward  expanding  the  size 
and  scope  oX  their  cperaaoiiS.  For  example, 
the  Federal  National  :.;irtgage  As3jcia:ion, 
the  Federal  Home  Loan  Mortjage  Corpora' 
tion.  the  Govcrr.ment  National  Mortgage  As- 
iociaiion,  the  Peileral  Home  Loan  Paiik.s.  and 
the  agencies  of  the  Farm  Credit  Administra- 
tion have  ge!;era:ed  a  debt  grov.iug  from  S13 
billion  outstanding  at  the  end  of  iiscal  year 
1965  to  is65  billion  at  the  end  of  September, 
1973.  Since  many  activities  of  taeae  orga- 
nizations are  maaiiestaticns  of  govermaent 
reactions  to  our  financial  crises,  their  pro- 
jected debt  growth  Is  particularly  significant. 
"These  agencies  are  strong  competitor ^  for 
the  savings  dollar,  and  Interest  rate;  on  their 
securities  must  be  high  enough  to  attract 
funds  from  investors  who  would  otherwise 
deposit  with  banks,  savings  and  loan  associ- 
ations, and  other  thrift  institutions,"  Mr. 
Tower  pointed  out.  Thus  the  disintermedla- 
tioa  proceis,  which  disri-.pts  the  r.ormal  fiow 
of  mortgage  and  other  funds  through  lend- 
ing institutions,  is  aggravated  by  the  borrow- 
ing of  government  and  government-spon- 
sored agencies.  .Althriugh  t^^ese  borrowings 
were  allegedly  intended  to  Insulate  the  mort- 
gage market  from  changing  economic  condi- 
tions," he  explained,  "they  actually  compete 
with  housing,  small  business,  municipal,  suid 
other  borrowmg,  and  their  net  effect  on  allo- 
cation of  credit  in  the  eco.-.omy  is  not  c'ear. 
It  1.3  clear,  however,  that  credit  and  financial 
lnstitutl:^n.s  are  becoming  more  he.wlly  re- 
liant upo'i  federal  participation  and  support. 
"Second."  he  noted,  "in  addition  to  the 
fact  that  the  savings  Industry  as  presently 
structured  will  become  more  and  more  heav- 
ily dependent  on  government  involvement, 
we  are  also  faced  with  a  possible  disintegra- 
tion of  the  entire  intermediation  system 
composed  of  banks,  savings  and  loans,  and 
mutual  savings  banks.  Awkward  and  anti- 
quated banking  Institutions  will  succumb 
to  the  competitive  edge  of  other  groups 
which  have  improvised  better  means  of  at- 
tracting deposits  and  extending  credit. 

"In  fact,  the  growth  of  the  commercial 
paper  market  almost  crippled  the  comm?r- 
clal  banking  business  In  1969.  This  develop- 
ment was  a  result  of  the  human  tendency 
to  avoid  the  expense  and  complication  of 
traffic  through  a  middleman.  Only  the  Ptnn 
Central  collapse  and  other  corporate  scares, 
coupled  with  the  relaxation  of  Regtdation  Q 
on  negotiable  certiScates  of  deposit,  retrieved 
the  commercial  banking  function  from  this 
viable  competitor.  If  these  events  had  not 
happened,  we  might  be  observing  a  different 
banking  system  entirely. 

"Third,  I  believe  that  a  significant  por- 
tion of  the  consumer  Intermediation  system 
will  be  dissipated  If  financial  institutions 
cannot  compete  with  market  rates.  If  banks, 
savings  and  loans,  and  mutual  savings  banks 
do  not  provide  the  best  means  of  collecting 
and  Investing  the  deposits  of  small  deposi- 
tors, then  they  will  lose  this  business  to  a 
more  efficient  method.  Other  banks  and  sav- 
ings and  loans  are  not  their  ccmpetitcrs." 
Mr.  Tower  warned:  "the  entire  world  is,  and 
we  must  wake  up  to  this  fact." 


WE  NEED  TO  EXTEND  THE  PETRO- 
LEUM ALLOCATION  ACT 

Mr.  HUMPHREY.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Con- 
sumer Economics  of  the  Joint  Commit- 
tee on  Economics,  I  held  hearings  on 
June  13  on  the  plight  of  the  independent 
oil  firms.  As  a  result  of  those  hearings, 
I  found  It  necessary  to  introduce  S.  3717, 
a  bill  to  extend  the  Emergency  Petro- 
leum Allocation  Act  from  February  28, 
1975.  to  June  30,  1976.  Twenty-two  of  my 
colleagues  have  joined  In  sponsoring  this 
bill. 
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On  July  16,  in  communlc)  .tions  to  the 
chairman  of  the  Senate  Interior  Com- 
mittee. Secretary  of  the  Tieasury  Wil- 
liam E.  Simon,  and  John  Sawhill,  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration, objected  to  the  possible  ex- 
tension of  the  Emergency  P(  troleimi  Al- 
location Act.  It  seems  to  rie  that  Mr. 
SawhiU  and  Mr.  Simon  are  attempting 
to  avoid  an  important  reqiirement  of 
the  Allocation  Act. 

They  have  not  addressed  themselves 
to  the  problem  of  the  reducing  market 
share  of  the  independents.  The  FEA  has 
not  even  been  able  to  submit  monthly 
market  share  reports  to  Congress  which 
were  due  for  January,  February,  March, 
April.  May,  and  July.  On  the  other  hand, 
unpublished  FEA  reports  she  w  the  inde- 
pendents have  gone  from  neirly  28  per- 
cent of  the  market  in  1972  td  18  percent 
in  early  May. 

I  again  ask  Mr.  Sawmill,  w  hat  is  hap- 
pening to  the  market  share  (»f  the  inde- 
pendents and  what  are  you  loing  about 
it? 

My  conclusion  now  and  mj  conclusion 
on  June  13,  the  day  of  the  hearing  on 
the  plight  of  the  independe  its,  is  that 
the  FEA  is  absolutely  unwil  ling  to  use 
the  power  it  clearly  has  to  sol'  e  the  prob- 
lems of  the  fast  shrinking  markets  of 
the  independent  oil  refiners  a  nd  gasoline 
marketers. 

It  is  imperative  that  the  FEA  address 
the  serious  economic  problem  s  of  the  in- 
dependent oil  dealers.  The  FI  lA  ought  to 
be  hard  at  work  on  assuring  reasonable 
price  controls  for  crude  oil,  lather  than 
pushing  forward  with  a  deccntrol  plan. 
The  FEA  should  use  its  stati  tory  power 
to  carry  out  the  objectives  of  the  Allo- 
cation Act.  rather  than  pha  e-out  pro- 
grams mandated  by  Congress. 

How  long  can  the  Indeper  dents  last, 
if  the  FEA  does  not  carry  out  the  pro- 
visions of  the  Allocation  Act'  How  long 
can  they  last  if  Mr.  Sawhill  begins  de- 
control of  oil  products? 

The  FEA  has  clearly  ignored  the  law 
by  not  protecting  the  compet:  tiveness  of 
the  independents.  The  Emei  gency  Pe- 
troleum Allocation  Act  state;  explicitly 
that  the  FEA  must  preserve,  "the  com- 
petitive viability  of  indepen(  ent  refin- 
ers, small  refiners,  nonbrand  independ- 
ent marketers,  and  branded  ii  dependent 
marketers." 

The  FEA  has  also  clearly  si  3e-stepped 
the  law  by  not  submitting  rep  3rts  of  the 
market  share  of  independen;s  for  the 
last  7  months.  But  the  FEA  moves  on 
with  its  plans  to  phase  out  Ihe  alloca- 
tion program,  and  the  independents,  the 
only  true  competitive  force  In  the  oil 
industry,  continue  to  lose  thuir  market 
share  to  the  majors,  and  the  consumerG 
ultimately  pay  more  for  gas. 

The  Independent  Gasoline  Marketers 
Council  recently  reported  that  the  "small 
nonbranded  Independent  gasAline  mar- 
keters lost  about  17.8  percent  of  their 
market  share  during  the  first  quarter  of 
1974  compared  with  the  like  period  of 
1972.  Since  1972.  the  nonbrarded  inde- 
pendent marketer  as  a  class  hi  is  suffered 
a  21  percent  loss  of  sales  volume." 

At  my  subcommittee  hearliig.  Mr.  R. 
J.  Peterson,  of  the  Independent  Gasoline 
Marketers  Council,  very  graphically  de- 
scribed the  economic  crunch  o|  the  Inde- 
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pendents    compared    to    that    of    the 
majors: 

The  major-brand  dealers'  cost  of  product 
Is  represented  by  dealer  tankwagon  prices. 
These  prices  are  posted  for  55  major  dty  mar- 
)cet  areas  across  the  country.  Taking  an  av- 
erage of  these  figures  for  the  first  quarter 
of  1972,  major-brand  dealers  during  that  pe- 
riod of  time  paid  17.64  cents  per  gallon  for 
regular  gasoline.  Since  then,  the  Piatt's  post- 
ings have  risen  to^  an  average  of  27.11  cents 
per  gallon  during  the  first  quarter  of  1974. 
Thus,  product  costs  to  major-brand  dealers 
across  the  country  have  risen  only  about  53 
percent,  whereas  Independents'  costs  have 
risen  over  109  percent.  Moreover,  In  April,  a 
comparison  of  dealer  tankwagon  prices  in 
1972  with  the  same  prices  In  1974  shows  that 
the  prices  rose  from  17.2  cents  per  gallon  to 
29.7  cents  per  gallon.  This  Is  an  Increase  of 
only  72  percent.  Whereas,  the  Increase  to 
nonbranded  independent  marketer  is  over 
135  percent. 

Mr.  President,  these  figures  make  it 
abundantly  clear  that  Congress  must 
take  action  to  continue  authorizations 
under  the  Emergency  Petroleum  Alloca- 
tion Act  for  a  sufficient  duration  to  as- 
sure that  the  competitive  position  of 
small  independent  operators  around  the 
country  is  not  further  eroded. 

On  June  10,  3  days  before  my  subcom- 
mittee hearing,  Mr.  Sawhill  circulated 
his  plan  to  phase  out  both  petroleum  al- 
location and  price  controls  under  the 
Emergency  Petroleum  Allocations  Act, 
although  nothing  was  said  of  this  plan 
wiien  I  asked  Mr.  Sawhill  about  decon- 
trol. 

Information  which  has  recently  come 
to  my  attention  indicates  that  Mr.  Saw- 
hill is  planning  to  decontrol  crude  oil  by 
October,  gasoline  by  December,  propane 
and  butane  by  September,  and  aviation 
fuel  by  October.  In  just  14  days,  Mr. 
Sawhill  plans  to  have  complete  decontrol 
of  residual  fuel  oil. 

Mr.  Sawhill's  decontrol  plans  are  dis- 
cussed by  Mr.  Morton  Mintz  in  an  ex- 
cellent article  which  appeared  in  the 
Sunday,  July  14,  Washington  Post.  Mr. 
President,  I  ask  unanimous  consent  that 
the  Mlntz  article  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
submit  that  this  decontrol  would  do 
severe  damage  to  the  independents  and 
ultimately  to  the  consumer.  The  dis- 
mantling of  oil  price  controls  would  mean 
another  windfall  profit  of  about  $10  bil- 
lion per  year  to  domestic  crude  oil  pro- 
ducers, primarily  the  major  oil  corpora- 
tions, as  the  prices  of  so-called  "old 
crude"  even  up  to  the  price  level  of  un- 
controlled oil  set  by  the  OPEC  cartel. 
This  windfall  would  approximately  equal 
the  one  the  oil  producers  were  given  last 
year  by  the  Administration's  oil  pricing 
decisions. 

Mr.  President,  I  urge  my  colleagues  to 
support  my  measure  to  extend  the  Emer- 
gency Petroleum  Allocation  Act  to 
June  30,  1976.  It  is  a  bill  which  will  pro- 
tect independents  as  well  as  the  consum- 
ers from  the  profit  hungry  major  oil  cor- 
porations. 

I  would  like  to  thank  Governor  Wen- 
dell R.  Anderson  of  the  State  of  Minne- 
sota for  his  support  of  S.  3717,  stated  in 
a  recent  letter  to  me.  I  think  Governor 


Anderson  has  very  eloquently  expressed 
the  vital  need  for  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Governor  Ander- 
son's letter  also  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
and  article  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

State  of  Minnesota. 
St.  Paul,  July  12.  1974. 
Hon.  Hubert  Humphrey, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Humphrey:  I  applaud  your 
stand  on  the  Emergency  Allocation  Program. 
We,  in  Minnesota,  recognize  that  the  only 
hope  for  the  Independents  in  the  oil  indus- 
try is  a  continuance  of  the  Emergency  Al- 
location Program.  Without  it.  the  inde- 
pendents are  at  the  mercy  of  the  oil  monop- 
olies. Minnesotans  in  general,  and  our  farm- 
ers in  particular,  need  a  continuance  of  the 
program  to  assure  them  of  a  supply  of  LP 
gas.  Without  the  Mandatory  Allocation  Pro- 
gram, our  distributors  of  LP  gas  would  be 
at  an  extreme  disaavantage  tn  competing 
with  the  petrochemical  industry  for  this 
vital  fuel  supply. 

With  warmest  personal  regards. 
Sincerely, 

Wendell  R.  Anderson. 


[From  the  Washington  Post,  July  14.  1974) 
Sawhill  Seeks  Fuel  Control  by  March  1975 
(By  Morton  Mlntz) 
A  grand  strategy  for  an  "orderly  phase-out 
of  tKDth  petroleum  allocation  and  price  con- 
trols" has  been  proposed  by  Federal  Energy 
Administrator  John  C.  Sawhill  to  the  White 
House,  it  was  learned  yesterday. 

"It  is  essential  that  our  strategy  promote 
a  stable  economic  and  political  environment 
in  which  the  allocation  program  will  be  seen 
as  having  served  its  purpose  and  vested  in- 
terests in  its  extension  will  be  minimal." 
Sawhill  said  in  a  13-page  memo.  The  em- 
phasis was  in  the  original. 

SawhiU  said  the  strategy  Is  aimed  at 
achieving  "a  smooth  transition  to  total  de- 
control by  Feb.  28.  1975,"  when  the  Emer- 
gency Petroleum  Allocation  Act  Is  due  to 
expire,  and  to  "avoid  congressional  action 
to  extend  the  Allocation  Act." 

Sawhill  sent  the  memo — a  copy  of  which 
was  obtained  by  a  reporter — to  six  top  Wliite 
House  advisers,  Including  Kenneth  Rush, 
President  Nixon's  co-ordlnator  of  economic 
policy;  Roy  L.  Ash,  director  of  the  Office  of 
Management  and  Budget;  William  E.  Simon, 
Secretary  of  the  Treasury,  and  Herbert  Stein, 
chairman  of  the  Council  of  Economic  Ad- 
visers. 

The  last  page  of  the  memo,  which  was 
dated  June  10.  was  a  "time  schedule  for  de- 
allocation" listing  for  each  major  category  of 
petroleum  products  a  proposed  action  and 
the  month  in  which  the  action  would  be 
taken. 

As  reconmiended  by  Sawhill.  the  "phased 
decontrol  strategy"  would  begin  with  resid- 
ual fuel  oU  and  be  followed  by  propane  and 
then  by  aviation  fuel. 

The  strategy  for  residual  fuel  oil  was  In 
fact  Implemented  on  July  5,  to  deregulate. 

The  agency  apparently  intends  to  proceed 
on  a  compressed  schedule.  It  did  not  'llsclose 
the  technical  basis  for  the  proposal  until  last 
Friday,  although  it  set  hearings  for  July  22 
and  23,  and  although  the  allocation  law  gives 
Congress  only  five  days  to  exercise  a  vote 
before  deregvUatlon  takes  effect — In  this  case, 
on  Aug.  1. 

One  purpose  of  the  law  Is  "to  protect  the 
competitive  viability  of  the  Independent  sec- 
tor of  the  petroleum  industry,"  Sawhill  notes 
In  the  memo. 

The  squeeze  on  Independents  is  largely 
limited  to  gasoline,  heating  oil  and  Inde- 
pendent refineries,  while  "other  products  do 
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not  have  a  significant  Independent  market- 
ing sector,  and  a  decision  to  deallocate  does 
not  hinge  on  market-share  questions."  Saw- 
hiU said. 

However,  an  informed  source  told  a  re- 
porter that  Independent  seUers  of  residual 
fuel  oil  whose  customers  do  not  Include  util- 
ities have  about  70  per  cent  of  the  market 
in  the  New  York  metropolitan  area  and  about 
65  per  cent  In  New  England. 

The  desire  for  overall  "quick  decontrol 
must  be  weighed  against  minimizing  the 
possibility  that  Congress  will  (1)  extend  the 
Emergency  Petroleum  Allocation  Act,  ...  or 
(2)  enact  more  comprehensive  or  stringent 
petroleiun  controls,"  Sawhill  told  the  White 
Hotise  advisers,  who  also  Included  Peter  Flan- 
Igan  and  John  T.  Dunlop. 

"Sllnilarly,  we  wish  to  Insure  a  smooth 
transition,  with  minimal  risk  of  creating  eco- 
nomic dislocations  or  the  need  to  reverse 
ourselves  and  relmpose  controls  later  in  the 
year  should  unforeseen  events  adversely  af- 
fect current  supply/demand  projections," 
Sawhill  said. 

He  went  on  to  outline  the  "phased  decon- 
trol strategy"  which,  after  deallocating  re- 
sidual fuel  oil,  propane  and  aviation  fuel 
would: 

Substantially  relax  controls  over  other 
products  "when  suppliers  possess  more  than 
sufficient  quantities  to  meet  the  entitlements 
of  their  historical  customers." 

End  the  system  under  which  certain  sup- 
plies are  set  asides  for  states  to  allocate  and 
under  which  states  are  authorized  to  estab- 
lish priorities  among  purchasers  who  are 
without  allocations. 

Implement  "a  marketshare  monitoring  sys- 
tem and  begin  the  analysis  and  recommen- 
dations on  the  two-tier  pricing  system 
needed  prior  to  decontrolling  crude  oU,  gas- 
oline and  distillate." 

Under  the  two-tier  system,  the  price  of 
"old"  oil  Is  controlled  and  the  price  of  "new" 
and  Imported  oil  is  not. 

The  price  of  a  barrel  of  "old"  crude  Is 
$5.25.  The  Cost  of  Living  Council  and  Saw- 
hill have  acknowledged  that  it  was  raised  by 
$1  last  December  without  any  hard  evidence 
that  the  Increase  would  produce  the  desired 
result,  a  significant  e.xpansion  of  production. 
The  uncontrolled  world  market  price  of  a 
barrel  of  crude,  landed  In  New  York,  is  about 
(12.25. 

For  the  time  being,  such  "wide  disparities" 
In  prices  for  controlled  and  uncontrolled 
crude  make  it  "not  feasible"  to  decontrol 
crude  as  well  as  gasoline  and  distillate,  Saw- 
hUl   said. 

He  pointed  out  that  major  oil  companies 
control  "a  very  large  percentage"  of  the  do- 
mestic production  of  less  costly  "old"  oil. 
For  that  reason,  he  said,  the  average  crude 
oil  cost  for  the  15  largest  refiners  Is  only 
about  $8.70  per  barrel,  whUe  for  Independ- 
ents and  small  refiners  It  ranges  up  to  $16 
even  if  a  few  pay  as  little  as  $5. 


Guam,  American  Samoa,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  the  west 
coast,  and  to  prevent  certain  Interruptions 
thereof,  reported  from  the  Conmilttee  on 
Labor  and  Public  Welfare,  without  amend- 
ment. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


HAW  AH  AND  U.S.  PACIFIC  ISLANDS 
SURFACE  COMMERCE  ACT  OF 
1974 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  1566.  The 
bill  wUl  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bUl  (S.  1566)  to  provide  for  the  normal 
flow    of   ocean    commerce    between    Hawaii, 


The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  is  limited  to  3 
hours,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Hawaii  (Mr. 
INOTJYE) ,  and  the  Senator  from  New  York 
(Mr.  Javits)  ,  30  minutes  on  any  amend- 
ment, and  20  minutes  on  any  amend- 
ment to  an  amendment,  debatable  mo- 
tion or  appeal. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
slderaton  of  this  measure.  Mr.  Charles 
Kern,  Mr.  Filer  Ravnholt,  and  Mrs. 
Alice  Thompson  be  permitted  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  make 
a  similar  request  with  respect  to  Mr. 
James  Shaner  and  Mr.  David  Klein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  this  day, 
July  17, 1974,  will  be  long  remembered  by 
the  people  of  Hawaii,  for  on  this  day  the 
United  States  Senate  will  determine  the 
fate  of  S.  1566,  referred  to  by  some  in 
Hawaii  as  Hawaii's  economic  declaration 
of  Independence. 

I  fully  realize  that  the  use  of  these 
words  may  appear  to  be  a  bit  trite  and 
facetious  to  some.  However,  I  hope  that 
upon  hearing  the  sad  statistics  involved 
in  this  matter,  the  appropriateness  of 
these  words  will  become  apparent. 

Mr.  President,  first  of  all,  Hawaii  is  an 
island  State,  as  everyone  knows,  non- 
contiguous to  mainland  United  States, 
and  approximately  2.400  miles  to  the 
nearest  land  mass.  There  are  no  high- 
ways  or   rail   lines  connecting   Hawaii 
with  the  west  coast  of  the  United  States. 
Since   World   War  II,   more   than   4 
years,  or  approximately  1.500  days,  have 
been  lost  through  transportation  strikes 
afifecting   Hawaii.   Eight  major  strikes, 
only  one  centered  in  Hawaii,  account  for 
637  of  the  lost  days,  and  they  are  as 
follows:  the  first,  the  53-day  west  coast 
shipboard  union  strike  in  1946;  the  sec- 
ond, the  96-day  west  coast  shipboard 
union  strike  In  1948;  the  third,  the  177- 
day    Hawaii    longshoremen's   strike   in 
1949;  the  fourth,  the  66-day  west  coast 
sailors'  strike  in  1952;  the  fifth,  the  27- 
day  west  coast  shipboard  union  strike  in 
1962;  the  sixth,  the  43-day  machinists' 
strike  of  five  trunk  air  carriers  in  1966; 
the    seventh,    the    134-day    west    coast 
longshoremen's  strike  in   1971-72;    the 
eighth,  the  41-day  west  coast  ship  offi- 
cers' strike  in  1972. 

Mr.  President,  following  the  1949  dock 


strike,  Hawaii's  imemployment  rate  rose 
to  an  unbelievable  17  percent  of  the  work 
force.  I  realize  that  this  is  past  history; 
but  in  July  of  1971.  in  our  most  recent 
strike,  18,650  people  were  imemployed 
In  Hawaii.  Four  months  later,  this  num- 
ber increased  to  23,000.  Business  slow- 
downs and  bankruptcies  resulted  in 
12.469  fewer  jobs  than  would  have  been 
the  case  if  there  had  been  no  shipping 
dispute. 

Hawaii's  warehousing  costs  are  250 
percent  of  the  national  average.  A 
recent  study  shows  that  stockpiling  or 
inventory  buildup  in  anticipation  of  a 
strike  adds  3  to  5  percent  to  the  cost  of 
products  in  Hawaii.  The  reduction  in 
input  of  goods  and  services  is  calculated 
to  have  been  $153  million,  or  4  percent, 
of  Hawaii's  residents'  personal  income. 
Furthermore,  a  study  shows  that  tax 
revenues  declined  sharply  to  more  than  7 
percent  of  the  anticipated  revenues,  re- 
sulting in  curtailment  of  many  necessary 
State  projects. 

Mr.  President,  I  could  go  on  and  on. 
citing  sad  statistics  after  sad  statistics, 
but  I  think  the  above  should  suffice.  For 
many  years  since  Hawaiian  statehood,  we 
in  Hawaii  have  listened  patiently  to 
and  abided  by  the  advice  and  counsel 
of  our  executive  and  legislative  leaders. 
We  have  been  told  to  rely  upon  the  re- 
lief provided  in  the  Taft-Hartley  Law. 
We  have  been  told  to  relv  upon  collec- 
tive bargaining.  Taft-Hartley  is  no  help 
to  Hawaii,  for  Hawaii's  predicament  does 
not  constitute  a  national  emergency,  and 
as  far  as  collective  bargaining  is  con- 
cerned. I  have  just  cited  to  you  some  of 
the  statistics  resulting  from  our  reliance 
upon  collective  bargaining. 

Mr.  President,  we  have  waited  many 
years  for  some  real  relief.  We  have  called 
upon  management,  we  have  en  lied  upon 
the  Government,  we  have  called  upon 
labor  leaders  to  provide  us  with  some 
guidance. 

Mr.  President,  may  I  say  that  we  do 
not  need  any  mere  speeches  that  Taft- 
Hartley  be  amended  to  provide  reason- 
able application,  because  for  all  these 
many  years  that  proposal  has  amounted 
to  rhetoric,  and  rhetoric,  Mr.  President, 
does  not  provide  emplo>Tnent  or  food 
Please,  Mr.  President,  do  not  further 
compound  this  by  suggesting  that  on  our 
next  devastating  shipping  strike  a  special 
Senate  ad  hoc  comn\ittee  will  be  estab- 
lished to  study  our  problems. 

Mr.  President,  we  need  action  and  we 
need  it  now.  So  after  much  thought  and 
much  consideration,  Hawaii's  congres- 
sional delegation,  Hawaii's  Govembr,  all 
of  our  mayors,  our  legislature,  and  our 
various  councils,  have  come  forward  with 
a  reasonable  solution,  and  this  is  Senate 
biU  1566. 

My  distinguished  senior  colleague  will 
fully  explain  Senate  bill  1566.  but  briefly, 
this  bill  says  that  in  the  event  of  a  ship- 
ping strike  or  transportation  stoppage 
occurring  on  the  west  coast,  the  Gover- 
nor of  Hawaii  or  the  Chief  Executive  of 
Guam,  Samoa,  or  the  Trust  Territory,  is 
authorized  to  go  to  the  appropriate  Fed- 
eral district  court  and  seek  an  injunction 
not  to  exceed  160  days  and  during  that 
period,  cargo  destined  for  these  Islands 
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will  be  handled  by  longshoiJB 
onboard  labor. 

It  will  affect  approximately 
of  the  man-hours  on  shore 
percent  of  the  man-hours 
and  for  those  who  have 
during  the  strike  period,  thei  • 
retroactive    according   to 
reached  in  collective  bargai 

Mr.  President.  I  think  this 
able  approach.  It  will  not 
for  that  matter,  managemei^t 
lectlve  bargaining  muscle; 
the  longshore  man-hoiu-s  are 
93  percent  of  the  shipboard 
struck,  and  so  no  one  can 
bill  is  anti-collective  bargain 

We  have  tried  many 
we  feel  that  this  is  the  mos 
and  we  hope  that  the  U.S. 
considering  our  plight  and 
sidering  the  reasonableness 
preach,  will  look  upon  us 

I  am  pleased  to  yield  to  m: 
league.  Senator  Fong. 

The  PRESIDING  OFFICE|l 
ior  Senator  from  Hawaii  is 

Mr.   FONG.  Mr.  Presiden 
sideration  by  the  Senate  toda^ 
the  Hawaii  and  U.S.  Pacific 
face   Commerce   Act.    is   a 
occasion  for  the  people  of 
Hawaii. 
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As  I  stated  in  a  letter  sen 
my  colleagues  a  few  days 
nearly  15  years  of  my  tenure 
ate  since  Hawaii  statehood, 
no  other  legislation  whose  en; 
been  of  greater  imoortance 
of  my  State.  If  S.  1566  is 
people  of  the  island  State  of 
be   safeguarded   from    disas 
pages  in  shipping  operations 
coast  of  the  United  States 
which  disrupted   our  ocean 
seven  major  strikes  for  a 
days  and  in  scores  of  lesser  s 
ing  more  than  1.000  days 
Warn. 


I  approach  this  problem  as 
firmly  committed  to  the  prim 
lective  bargaining.  This  is 
coiT.erstones  of  our  Nation's 
agement  relations.  The  freed^im 
and  of  management  to  bar 
the  table  on  wages,  hours,  working 
ditions,  and  fringe  benefits  Is 
hallmarks  of  America's  private 
prise  system  and  distinguishes 
tem  from  many  other  nations 
ernment  controls  and  operates 
both  management  and  worker^ 

At  the  same  time,  I  also 
commitment  to  the  public  Interest 
general  welfare  of  our  citizenp 
occasions    when    collective 
mediation,  conciliation,  and 
mal  processes  have  failed  to 
management  disputes,  then 
interest,  for  the  public  good, 
must  be  done. 

H.\WAn  DEPENDS  ON  ITS  OCEAN  LIFfeLINE  WITH 
MAINLAND    TTNITED    STAT  ES 


II. 


My  State  and  the  well-b*ing  of 
people  are  almost  entirely  dependent 
a  lifeline  of  ships  which 
nearly  2,500  miles  of  Pacific 
separate  us  from  the  west  coa|t 
cut  into  or  sever  that  ocean 
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cut  to  the  very  heart  of  Hawaii's  eco- 
nomic health  and  security. 

Sea  transportation  normally  carries  99 
percent  of  all  goods  which  travel  between 
Hawaii  and  the  U.S.  mainalnd.  Air  car- 
go, which  carries  the  remaining  1  per- 
cent, can  expand  in  an  emergency  to 
carry  at  most  only  3  percent  of  normal 
freight  tonnage. 

Approximately  80  percent  of  all  phy- 
sical commodities  purchased  by  Hawaii's 
881,000  people  are  important,  primarily 
from  the  U.S.  mainland  and  almost  en- 
tii'ely  shipped  from  the  west  coast;  79.5 
percent  of  our  oceanborne  imports  ar- 
rive from  the  west  coast  ports,  2.3  per- 
cent from  the  east  coast,  and  18.2  per- 
cent from  foreign  sources,  excluding  pe- 
troleum products. 

Almost  without  exception,  the  goods 
and  supplies  essential  to  modem  livuig 
in  Hawaii  are  either  imported  or  import- 
dependent. 

Cement  and  concrete  products  used  in 
construction,  for  instance,  are  produced 
in  Hawaii — but  two  essential  ingredients, 
silica  sand  and  gj'psum  rock,  must  be 
brought  in  from  the  U.S.  mainland.  To 
cite  another  example,  some  60  percent  of 
all  the  food  needed  for  Hawaii's  people 
must  be  imported.  Furthermore,  the  pres- 
sures of  urban  development  are  steadily 
shrinlcing  what  limited  land  is  still  avail- 
able for  agricultural  production. 

As  you  may  be  aware,  housing  is  very 
costly  in  Hawaii  and  is  in  critically  short 
supply.  Yet  97  percent  of  the  lumber 
needed  for  construction  in  my  State  must 
be  imported.  When  wood,  paint,  nails, 
plumbing  fixtures,  roofing,  and  other 
construction  materials  are  not  shipped 
to  Hawaii  in  a  steady  flow,  costs  increase 
and  the  effort  to  meet  the  housing  de- 
mands of  our  people  falls  even  further 
behind. 

Hawaii  has  no  metal  resources,  with 
the  exception  of  bauxite,  which  has  never 
been  commercially  exploited.  We  have 
few  nonmetallic  minerals,  and  we  totally 
lack  any  deposits  of  oil  or  coal.  Every 
drop  of  oil  needed  to  produce  electrical 
energy,  to  operate  equipment  and  to  run 
our  motor  vehicles  must  be  imported. 

In  summary,  no  industry  or  individual 
in  Hawaii,  from  the  corporate  giant  to 
the  nev.-born  baby,  is  free  of  dependence 
upon  imported  goods.  Whether  a  resident 
of  my  State  buys  a  car  or  a  typewriter, 
a  bag  of  rice  or  a  piece  of  plywood,  his 
purchase  must  first  be  transported  over 
thousands  of  miles  of  ocean  in  order  to 
reach  the  point  of  retail  sale. 

It  is  no  less  essential  that  Hawaii  must 
be  able  without  fear  of  interruption  to 
export  its  sugar,  pineapple,  textiles,  and 
other  locally  produced  or  manufactured 
products.  For  example,  an  average  of 
1,200,000  tons  of  raw  sugar  must  be 
shipped  from  Hawaii  to  the  U.S.  main- 
land each  year  for  refining  and  distribu- 
tion in  a  very  competitive  market.  Ex- 
cepting tourism,  our  sugar  and  pineapple 
exports  are  the  two  leading  income  pro- 
ducers for  Hawaii. 

Mr.  President,  at  the  conclusion  of  my 
remarks,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  an  exhibit 
detailing  Hawaii's  vulnerability  to  trans- 
portation strikes,  prepared  by  Dr. 
Thomas  K.  Hitch,  senior  vice  president 


and  chairman  of  the  research  division  of 
the  First  Hawaiian  Bank. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  FONG.  Although  other  States  en- 
joy alternative  interstate  transportation 
services,  Hawaii,  of  course,  cannot  be 
linked  to  the  mainland  by  trains  or 
trucks  or  buses  or  automobiles.  Hawaii 
has  only  ships  and  planes.  When  ship- 
ping stops,  the  result  can  be  near- 
paralysis  in  our  economy.  Indeed,  in 
view  of  the  predominantly  import-ex- 
port nature  of  our  economy,  the  mere 
threat  of  a  major  maritime  or  longshore 
work  stoppage  on  the  west  coast  rever- 
berates throughout  my  State. 

THE  THREAT  IS  REAL 

Is  it  realistic  to  fear  that  cur  ocean 
lifeline  may  be  cut?  I  must  respond  to 
such  a  question,  unfortunately,  with  a 
resounding  "yes."  Since  World  War  n. 
strikes  In  the  west  coast  longshore  and 
maritime  industries  have  come  with  dev- 
astating frequency  and  have  cost  Hawaii 
almost  4  years  in  lost  shipping  services. 

Since  the  close  of  World  War  II  In 
1945,  there  have  been  eight  major  ship- 
ping strikes,  only  one  of  them  centered 
in  Hawaii,  totaling  641  days.  These  were 
as  follows: 

First.  The  53-day  West  Coast  Marine 
Engineers,  Masters,  Mates,  and  Pilots 
and  International  Longshoremen's  and 
Warehousemen's  Union — ILWU — strike 
of  1946. 

Second.  The  96-day  west  coast  strike 
by  the  ILWU  and  four  offshore  unions 
in  1948. 

Third.  The  177-day  HawaU  ILWU 
strike  of  1949. 

Fourth.  The  66-day  West  Coast  Sail- 
or's Union  of  the  Pacific  strike  of  1952. 

Fifth.  The  27-day  west  coast  strike  by 
four  offshore  unions  In  1962. 

Sixth.  The  47-day  west  coast  strike 
by  four  off.shore  unions  in  1969. 

Seventh.  The  134-day  west  coast  ILWU 
strike  of  1971-72. 

Eighth.  The  41-day  west  coast  masters, 
mates,  and  pilots  strike  of  1972. 

Thirty-five  additional  strikes  lasting 
2  days  or  more  and  scores  of  shorter  or 
more  limited  strikes  add  many  hundreds 
of  days  to  the  641 -day  total,  in  all  aggre- 
gating almost  4  years  of  strikes  in  the 
last  29  years.  How  many  States  could  en- 
dure such  a  situation  so  often  in  which 
only  a  trickle  of  goods  flows  in  and  ma- 
jor exports  cannot  be  shipped  out. 

CONCENTRATION    OF    HAWAII-WEST    COAST    SHIP- 
PING    SERVICE     INCREASES     THE     RISKS 

An  important  new  development  oc- 
curred this  year,  when  one  of  the  three 
shipping  lines  serving  Hawaii,  Seatrain, 
discontinued  service  to  my  State  effective 
last  April  9.  Matson  Lines,  already  by 
far  the  largest  carrier  with  70  percent 
of  the  Hawaii  trade,  has  taken  over  most 
of  the  25  percent  formerly  handled  by 
Seatrain.  leaving  the  third  carried,  U.S. 
Lines,  with  about  the  5  percent  it  now 
handles. 

The  significance  of  Seatrain's  with- 
drawal becomes  apparent  when  it  is 
realized  that,  whereas  Seatrain  and  U.S. 
Lines  have  their  collective  bargaining 
agreements  made  on  the  east  coast  with 
all  shipboard  personnel.  Matson  licensed 
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and  unlicensed  ratings  are  subject  to 
west  coast  collective  bargaining  agree- 
ments. With  Seatrain's  withdrawal,  vir- 
tually all  trade  between  my  State  and 
the  west  coast  will  be  cut  off  during 
strikes  or  lockouts  over  west  coast  off- 
shore union  contracts. 

During  the  41 -day  masters,  mates,  and 
pilots  strike  of  late  1972,  when  Matson 
alone  was  struck,  a  small  but  helpful 
percentage  of  shipping  continued  be- 
tween the  west  coast  and  Hawaii  on 
Seatrain  and  U.S.  Lines.  Today,  a  marl- 
time  stoppage  on  the  west  coast,  which 
formerly  cut  off  70  percent  of  the  ship- 
ping with  Hawaii,  now  will  cut  off  more 
than  90  percent,  Matson 's  new  share  of 
shipping  between  the  west  coast  and 
Hawaii. 

THE   DEVASTATING   IMPACT   OF   SHIPPING 
STOPPAGES 

When  west  coast  shipping  is  suspended, 
Hauaii's  881,000  people  suffer  from 
shortages  of  necessities  of  life  and  busi- 
ness, from  higher  prices,  rising  unem- 
ployment and  reduced  working  hours, 
small  business  failures,  a  sharp  drop  in 
con.=;truction  activity,  a  loss  of  investor 
corfidence  in  the  growth  and  viability 
of  our  economy,  and.  not  least,  an  in- 
ability to  ship  our  two  major  exports, 
sugar  and  pineapple,  to  mainland 
markets. 

It  will  be  a  long,  long  time  before  the 
people  of  my  State  forget  the  uncertainty 
and  acute  distress  which  came  in  ruch 
abundance  betwen  July  1,  1971,  and  De- 
cember 31,  1972.  During  the  18-month 
period,  a  series  of  three  west  coast  long- 
shore and  maritime  strikes  cut  Hawaii's 
sea  transportation  service  with  the  west 
coaot  for  a  total  of  176  days — 6  months 
ou'  of  18  or  1  day  out  of  3. 

These  strikes  did  not  originate  in  Ha- 
waii, had  no  participants  in  Hawaii,  and 
were  not  susceptible  to  any  direct  influ- 
ence which  might  be  exerted  by  public 
opinion  and  economic  distress  in  my 
State.  Neary  1  million  American  citizens 
were  effectively  held  hostage  by  a  few 
thousand  west  coast  dockworkers  and 
shipboard  personnel. 

I  know  of  no  other  labor-management 
situation  in  which  so  many  people  in  our 
country  can  be  affected  so  adversely  by 
the  actions  of  so  few  who  are  so  far  away. 

The  following  statistics,  which  relate 
to  the  impact  of  the  18-month  1971-72 
strike  period,  indicate  the  economic  in- 
jury which  is  inflicted  upon  the  people  of 
my  State  by  the  disruptions  whose  im- 
pact S.  1566  seeks  to  limit: 

Unemployment  in  February  1972,  to- 
ward the  end  of  the  134-day  west  coast 
longshore  strike,  reached  6.5  percent,  the 
■  highest  in  Hawaii's  historv  as  a  State  up 
until  that  time. 

Even  with  phase  I  of  the  wage-price 
freeze  in  effect  beginning  in  mid-August, 
Honolulu  food  prices  jumped  4.5  percent 
between  June  and  October  1971.  Bv  con- 
trast, U.S.  food  prices  declined  0.3  per- 
cent during  the  same  period.  By  Feb- 
ruary 1972— after  115  cumulative  days 
of  the  west  coast  longshore  strike  and 
despite  relief  through  an  80-day  Taft- 
Hartley  injunction  and  two  voluntary  ex- 
tensions—a head  of  lettuce  in  Hawaii 
cost  72  cents,  a  dozen  oranges  $1.45,  and 


10  pounds  of  potatoes  $2.28  on  the  aver- 
age. 

Local  retailers,  responding  to  a  survey 
on  the  impact  of  the  west  coast  longshore 
strike,  reported  sales  declines  ranging  up 
to  17  percent. 

Construction-generated  earnings  de- 
clined 7.8  percent  in  1971  and  rose  a  mere 
2.4  percent  in  1972. 

The  annual  increase  in  State  tax  col- 
lections fell  from  12  percent  in  1970  to 
7 '72  percent  in  1971  and  7.9  percent  in 
1972. 

Personal  income  growth  fell  from  14.1 
percent  in  1970,  nearly  twice  the  national 
average,  to  6.4  percent  in  1971. 

Hawaii's  per  capita  personal  income 
soared  11.3  percent  in  1970,  which  com- 
pared very  favorably  with  the  national 
gain  of  6.3  percent.  In  1971,  however,  it 
increased  only  4.1  percent.  Only  seven 
States  had  lower  per  capita  personal  in- 
come growth  rates  than  Hawaii  that 
year,  and  the  national  gain  was  5.6  per- 
cent. In  1972,  still  plagued  by  shipping 
problems  and  their  resultant  impact  on 
business  activity,  per  capita  personal  in- 
come in  Hawaii  increased  only  5.9  per- 
cent, compared  with  the  national  growth 
rate  of  7.9  percent.  Only  three  States  had 
a  smaller  per  capita  personal  income 
growth  rate  than  Hawaii  In  1972. 

In  1970,  Hawaii's  personal  income  was 
the  sixth  highest  in  the  Nation — ex- 
ceeded by  only  four  States  and  the  Dis- 
trict of  Columbia.  The  blows  to  the  econ- 
omy which  came  during  the  strike  years 
lowered  Hawaii's  ranking  to  ninth  in 
1971,  where  it  remained  in  1972. 

A  major  cost  of  the  ever-present  strike 
threat  in  Hawaii  is  the  fact  that  it  com- 
pels our  businessmen  to  keep  very  large 
inventories  on  hand  at  all  times.  This 
stockpiling,  which  greatly  increases  the 
cost  of  doing  business,  is  passed  on  to  the 
consumer  and  contributes  signiflcantly 
to  the  high  cost  of  living  in  Hawaii. 

My  colleague  (Mr.  Inotjye)  has  al- 
ready stated  figures  showing  the  cost  to 
the  Hawaiian  businessman  of  stockpil- 
ing goods,  because  of  the  uncertainty  of 
the  flow  of  commerce  to  Hawaii. 

Shipping  tieups  also  have  serious  long- 
range  repercussions  on  the  State  of  Ha- 
waii. The  principal  impact  is  to  make  it 
more  diflBcult  to  attract  investment  cap- 
ital. For  the  last  20  years  or  more,  the 
economic  growth  of  Hawaii  has  been  fi- 
nanced in  large  part  by  capital  attracted 
from  outside  the  State.  This  is  true,  be- 
cause local  funds  are  inadequate,  because 
savings  of  Hawaii  residents  are  often 
funneled  into  mainland  opportunities, 
and  because  out-of-State  owners  of  Ha- 
waii enterprises  return  profits  to  home 
oflSces  located  on  the  mainland  or  in  a 
foreign  country. 

Pei-sonal  savings  and  business  profits, 
therefore,  tend  to  flow  out  of  Hawaii,  and 
the  economic  development  of  my  State 
depends  upon  local  ability  to  attract  out- 
side investment  funds.  Shipping  inter- 
ruptions can  so  shake  investor  confidence 
that  the  capacity  to  attract  such  funds  is 
dealt  a  severe  setback. 

Finally,  and  veiy  importantly,  shipping 
strikes  imperil  or  destroy  markets  for 
Hawaii's  export  industries,  which  are 
principally   sugar   and   pineapple.   The 


primary  market  for  Hawaii  sugar,  for 
instance,  is  in  the  Western  State?,  where 
sugar  is  already  in  surplus  supply.  In  the 
past,  shipping  interruptions  have  caused 
Hawaii  sugar  producers  to  lose  important 
industrial  customers,  who  have  turned 
elsewhere  for  their  supplies. 

THE   INADEQUACY   OF  EXISTING   REMEDIES 

Existing  remedies  for  Hawaii  In  the 
event  of  west  coast  shipping  tieups  are 
inadequate.  For  example,  the  Taft-Hart- 
ley Labor -Management  Relations  Act  has 
been  employed  12  times  in  national  emer- 
gency disputes  in  the  longshore  and  marl- 
time  Industries  since  its  enactment  in 
1947.  The  results  have  been  dismal.  Only 
one  of  the  nine  longshore  and  two  of  the 
three  maritime  disputes  were  settled  dur- 
ing the  80-day  cooling-off  period  pro- 
vided by  the  act  once  an  injunction  was 
obtained  in  court. 

Considering  the  west  coast  alone,  Taft- 
Hartley  has  been  invoked  only  four  times 
in  shipping  disputes  and  only  twice  did  It 
lead  to  settlement  there. 

Because  an  emergency  must  be  "na- 
tional" in  scope  to  qualify  for  a  Taft- 
Hartley  injunction,  the  act  was  not  em- 
ployed in  the  1971-72  west  coast  long- 
shore strike  until  after  100  days  had 
elapsed,  until  after  extensive  economic 
injury  had  spread  as  far  as  the  Middle 
West  farm  belt,  and  until  after  a  stiike 
by  the  International  Longshoremen's  As- 
sociation on  the  east  and  Gulf  coasts  had 
closed  down  those  other  mainland  ocean 
ports.  When  it  finally  was  used,  Taft- 
Hartley  proved  a  towering  failure.  Al- 
though the  injtuiction  period  was  twice 
voluntarily  extended  by  consent  of  the 
parties,  the  west  coast  longshore  strike 
ultimately  resumed  for  34  more  days. 

In  another  instance,  the  41 -day  west 
coast  masters,  mates,  and  pilots  strike  of 
late  1972,  Taft-Hartley  again  could  not 
be  used  because  the  stoppage  was  not 
deemed  a  national  emergency. 

I  would  like  to  assure  my  colleagues,  on 
behalf  of  the  people  of  Hawaii,  that  it  can 
be  just  as  painful  to  be  caught  in  a  "re- 
gional" emergency  as  a  "national"  one 

THE    INADEQUACY    OF    PROMISFD    CONGRES- 
SIONAL   REMEDIES 

I  welcome  the  willingness  of  the  Labor 
and  Public  Welfare  Committee,  as  ex- 
pressed in  its  adverse  report  on  S.  1566, 
'to  consider  all  emergencies,  on  an  ad 
hoc  basis,  which  current  procedures  for 
settling  disputes  do  not  abate."  The  peo- 
ple of  Hawaii  and  their  representatives 
in  the  Senate  and  House  recently  discov- 
ered, however,  that  an  ad  hoc  congres- 
sional response  to  a  strike  emergency  af- 
fecting their  State  can  be  very  slow  and 
requires  an  extraordinary  combination 
of  circumstances. 

The  enactment  of  legislation  requir- 
ing compulsory  arbitration  of  the  1971- 
72  west  coast  longshore  strike,  which  vir- 
tuallv  compelled  a  voluntary  settlement 
by  the  parties  themselves,  is  cited  by  the 
committee  as  evidence  of  Congress  readi- 
ness to  deal  with  critical  stoppages.  Con- 
gressional action,  however,  came,  first, 
only  after  the  dockworkers  had  been 
out  on  strike  for  over  120  days — more 
than  4  months:  second,  only  after  an  80- 
day  Taft-Hartley  injunction  and  two 
voluntary  extensions  thereof  had  failed 
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to  bring  settlement:    third, 
virtually  every  port  in  the 
shut  down,  since  the  east  anc 
were  also  struck;  and  fourth, 
the  people  and  economy  of 
suffered  grievously. 

It  is  no  wonder  the  people 
take  small  comfort  in  such 
congressional  action,  no  mattir 
intentioned.  For  we  have  seqn 
again  that  Congress  is  very 
act  promptly  in  west  coast 
agement  disputes.  Hawaii  neejds 
liable  remedies. 

THE    SEARCH    FOB    REMEltES 
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Over  the  past  3  years,  I 
peated  and  substantial  efforts 
settlement  of  various  strikes 
and  to  devise  legislation  whldh 
fectively  safeguard  the  people 
omy  of  Hawaii  from  disastrous 
west  coast  shipping 

During  the  1971-72  west 
strike,  for  instance.  I  sought 
through   personal   contacts 
parties  back  to  the  bargaining 
negotiations  broke  down,   a; 
quently  did.  While 
progress,    I    worked    hard 
agreement.  I  had  regular 
the  White  House,  the  Secreta^ 
the  Mediation  Service,  and 
ly  involved  in  the  settlemen 
concerned  were  made  aware 
tinuing  and  increasing 
inflicted  on  my  State — the 
business  failures,  the  price 
depleted  savings,  the  crippled 
ment. 

I  introduced  or  cosponsorejd 
to  remedy  Hawaii's  plight  b 
the  Taft-Hartley  Act.  Beca 
State  is  most  vulnerable  to 
longshore  strikes,  precisely 
dustries  in  which  Taft-HartleJ.' 
most  often.  I  became  conv 
act  should  be  amended,  first 
an  injunction  in  "regional" 
"national"  emergency 
disputes  depriving  any 
countr>'  of  essential 
ices:  second,  to  allow  vital 
ices  to  Hawaii:  and  third 
settlement  of  emergency 
transportation  industry*. 

In  1971  and  1972.  I 
bills   to   reform   Taft-Hartley 
these  objectives:  S.  2850,  the 
Labor  Disputes  Act  of  1971; 
revised  Emergencv  Labor 
and  S.  3232,  the 
Prevention  Act  of   1972 
present  Congress,  on  January 
Introduced  S.  640,  the 
portation  Disputes  Act,   wh 
similar  approach. 

While  retaining  the  fami: 
Injunction,    these    bills 
options  for  ase  in  emergency 
the  transportation  Industry, 
first,  further  15-  or  30-day 
the  injunction  period: 
operation  of  the  affected 
could  provide  emergency 
ices  to  Hawaii ;  and  third.  th( 
selection    process,    whereby 
panel  would  select  the  most 
of  the  final  offers  submlttetl 
and  management,  which 
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their  binding  contract  unless  the  choice 
were  found  to  be  arbitrary  or  capricious 
by  a  Federal  court.  I  was  instrumental 
in  assuring  that  these  options,  as  well  as 
the  familiar  80-day  Taft-Hartley  in- 
junction, would  be  expressly  available  in 
regional  as  well  sis  national  emergencies, 
a  critical  point  for  Hawaii. 

After  hearings  were  finally  held  on 
these  and  related  bills  to  reform  han- 
dling of  emergency  labor-management 
disputes,  the  Labor  and  Public  Welfare 
Committee  did  not  report  any  bill  for 
consideration  by  the  entire  Senate, 
despite  the  best  efforts  of  those  of  us 
urgently  seeking  reform. 

We  were  able  on  two  occasions,  how- 
ever, to  offer  the  substance  of  the  bills 
I  cosponsored  as  an  amendment  to  leg- 
islation then  pending  on  the  Senate 
floor,  once  to  amend  the  Economic 
Stabilization  Act  Amendments,  S.  2891. 
and  once  to  amend  the  bill  requiring 
compulsory  arbitration  of  the  west  coast 
longshore  strike.  Senate  Joint  R:;solu- 
tion  197.  I  participated  in  vigorous,  but 
ultimately  unsuccessful,  floor  flghts  on 
both  these  amendments. 

During  the  economic  stabilization 
debate  in  November  1971,  our  reform 
amendment  was  tabled  by  a  vote  of  58  to 
29.  We  were  told  prior  to  the  vote  that 
the  Committee  on  Labor  and  Public 
Welfare  was  holding  hearings  on  emer- 
gency labor  dispute  legislation  and  that 
that  was  not  the  appropriate  time  to  take 
it  up  in  the  Senate. 

When  the  compulsory  arbitration 
measure  came  before  the  Senate  for  a 
vote  on  February  8.  1972,  we  again  of- 
fered our  Taft-Hartley  reform  proposals 
as  an  amendment.  The  committee  had 
not  reported  a  bill  dealing  with  emer- 
gency labor  disputes  so  the  vote  became 
closer.  After  a  close,  hard-fought  debate, 
the  Senate  tabled  our  amendment  by  a 
margin  of  just  3  votes,  42  to  39,  before 
proceeding  to  pass  the  compulsory  arbi- 
tration bill,  79  to  3. 

S.     1566:    SOLtmON    TO    HAWAn'S    DILEMMA 

Still  endeavoring  to  flnd  appropriate 
legislative  safeguards  for  Hawaii,  early 
in  1973,  the  four  members  of  Hawaii's 
congressional  delegation,  Senator  Dan- 
iel K.  INOUYE,  Representative  Spark  M. 
Matsltiaga,  Representative  Patsy  Mink, 
and  myself,  decided  that  the  Senate  and 
House  might  be  more  responsive  to  leg- 
islation designed  to  remedy  Hawaii's 
particular  problem  during  west  coast 
shipping  interruptions,  rather  than  the 
larger  issues  of  emergency  disputes  in 
the  transportation  Industry  generally. 
In  time  and  after  intensive  effort,  we 
reached  agreement  on  two  bills. 

One  of  these,  which  I  introduced  In  the 
Senate  as  S.  1567  and  which  Representa- 
tive Mink  introduced  In  the  House  as 
H.R.  7065,  with  cosponsorshlp  by  our 
respective  colleagues  from  Hawaii  in 
each  body,  would  establish  a  uniform 
expiration  date  for  all  contracts  in  the 
west  coast  maritime  and  longshore  in- 
dustry, thus  reducing  the  frequency  with 
which  Hawaii  is  threatened  with  dis- 
ruption of  shipping  operations.  This  pro- 
posal has  drawn  support  from  both  the 
employers'  bargaining  group,  the  Paclflc 


Maritime  Association,  and  a  number  of 
the  unions  involved,  but.  unfortunately, 
has  made  no  legislative  progress  in  either 
House. 

The  other  proposal  upon  which  we 
reached  agreement  is  the  bill  which  is 
before  us  here  in  the  Senate  today.  It 
was  introduced  in  the  Senate  by  Senator 
iNOUYE  with  my  cosponsorshlp  as  S.  1566. 
and  In  the  House  by  Representative  Mat- 
suNAGA,  with  Representative  Mink's  co- 
sponsorship,  as  H.R.  7189. 

S.  1566.  the  Hawaii  and  U.S.  Pacific 
Islands  Surface  Commerce  Act.  provides 
that  no  west  coast  maritime  or  long- 
shore strike  or  lockout  shall  be  permitted 
to  interrupt  normal  shipping  between 
the  west  coast  of  the  United  States  and 
Hawaii  or  the  other  Islands  in  the  Pa- 
cific under  the  American  flag — Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  islands — for  a  period 
of  160  days  beginning  on  the  first  day  of 
such  strike  or  lockout. 

An  injunction  to  secure  an  exemption 
may  be  petitioned  for  in  any  Federal 
district  court  having  jurisdiction  by  the 
Governor  of  Hawaii,  Guam,  or  Ameri- 
can Samoa,  or  by  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Is- 
lands. As  reported  by  the  Committee  on 
Labor  and  Public  Welfare  the  bill  also 
permits  an  injunction  to  be  sought  by 
any  employer  or  labor  organization 
which  is  a  party  to  the  strike  or  lockout, 
but,  as  I  shall  explain  later,  it  is  the 
intention  of  the  sponsors  to  delete  that 
provision. 

An  exemption  in  i  unction  may  not  be 
requested  if  a  Taft-Hartley  injunction 
is  in  effect.  If  a  Taft-Hartley  injunction 
is  later  obtained,  the  running  of  the  ex- 
emption injunction  shall  be  suspended 
until  the  Taft-Hartley  injunction  is  dis- 
charged. 

Employees  working  during  the  exemp- 
tion period  wi!i  be  subject  to  the  wages, 
hours,  and  working  conditions  provided 
by  their  last  contract,  but  will  be  paid 
retroactively  for  the  exemption  Injunc- 
tion period  any  additional  wages  won 
under  the  agreement  resolving  the 
dispute. 

For  purposes  of  the  act,  an  interrup- 
tion of  shipping  services  is  defined  as, 
first,  a  refusal  at  a  west  coast  port  to 
load  or  unload  cargo  or  to  permit  th" 
loading  or  unloading  of  cargo  destined 
for  or  shipped  from  Hawaii  or  any  U.S. 
Pacific  island  or.  second,  a  refusal  to 
operate  or  permit  the  operation  of  a  ship 
with  cargo  destined  for  or  originating 
from  Hawaii  or  any  U.S.  Pacific  island 
if  any  such  refusal  was  a  cause  of  a  ship 
leaving  the  dock  facility  more  than  48 
hours  late  or  not  being  unloaded  more 
than  48  hours  after  arrival. 

CRrncisMS  of  s.  isee  refuted 

S.  1566  has  been  criticized  by  the  Labor 
and  Public  Welfare  Committee  in  its  re- 
port for  allowing  an  employer  or  labor 
organization  to  seek  an  Injunction  con- 
tinuing the  normal  fiow  of  commerce 
with  the  Pacific  islands,  thus  placing  a 
"private  weapon"  In  their  hands. 

Through  clerical  error,  an  amendment 
adopted  by  the  Commerce  Subcommit- 
tee on  Transportation  deleting  this  au- 
thority was  not  Included  in  S.  1566  as 
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reported  from  the  Commerce  Committee 
or  as  considered  by  the  Labor  and  Public 
Welfare  Committee.  The  amendment 
would  allow  only  the  Governors  of  Ha- 
waii, Guam,  or  American  Samoa,  or  the 
High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  islands,  to  seek  an 
injunction  applying  the  act.  An  amend- 
ment deleting  the  "private  weapon"  au- 
thority of  the  parties  to  the  dispute  will 
be  proposed  by  the  sponsors  of  this  bill. 

The  Labor  and  Public  Welfare  Com- 
mittee also  suggests  that  the  broad  sweep 
of  the  bill's  language  would  permit  the 
act  "to  be  invoked  if  a  single  ship  is 
delayed  by  as  much  as  48  hours."  which 
is  contrasted  unfavorably  with  the  "na- 
tional emergency"  requirement  of  Taft- 
Hartley  and  the  "essential"  transporta- 
tion services  standard  found  in  the  Rail- 
way Labor  Act. 

It  Is  my  belief  that  the  Governor  or 
chief  executive  of  Hawaii  or  of  the  other 
U.S.  Pacific  Islands  would  make  a  re- 
sponsible distinction  between  a  minor 
tieup  and  a  major  shutdown  of  ocean 
commerce  sufiSclent  to  imperil  the  peo- 
ple and  economy  of  his  State  or  terri- 
tory. 

The  committee  also  states  in  Its  re- 
port on  S.  1566: 

That  It  co\ild  be  very  disruptive  to  enact 
Federal  legislation  which  could  affect  the 
Interests  and  bargaining  positions  of  both 
labor  and  management. 

A  recent  study  indicated  that  the  ex- 
emption for  Hawaii  provided  by  S.  1566 
would  involve  only  3^'2  percent  of  the 
man-hours  normally  worked  by  west 
coast  longshoremen  and  only  7.3  percent 
of  the  total  man-days  worked  by  ship- 
board labor  with  west  coast  contracts.  It 
is  clear  that  this  would  have  only  a  neg- 
ligible effect  on  collective  bargaining  ne- 
gotiations and  on  the  ability  of  labor  and 
management  to  apply  pressure  on  each 
other.  Indeed,  providing  an  exemption 
for  the  Pacific  Islands  would  probably 
reduce  the  likelihood  of  much  more  mas- 
sive Federal  intervention  under  Taft- 
Hartley. 

During,  the  1971-72  west  coast  long- 
shore strike,  the  dockworkers  union  and 
the  employers'  bargaining  group  volun- 
tarily agreed  to  move — and  did  move — 
military  cargo  approximately  equal  to 
the  combination  of  the  military  and  the 
Pacific  islands  cargo  which  would  be 
handled  today  under  S.  1566. 

According  to  Military  Sealift  Com- 
mand records,  6,217,815  revenue  tons  of 
military  cargo,  other  than  bulk,  moved 
through  U.S.  Pacific  coast  ports  in  1971. 
By  1973,  the  volume  of  such  mihtary 
cargo  had  declined  to  3.662.930  revenue 
tons.  The  estimated  total  of  commercial 
cargo,  other  than  bulk  commodities, 
moving  between  the  Pacific  coast  and 
the  U.S.  Pacific  Islands  covered  by  S. 
1566  was  3.590,300  revenue  tons  in  1973. 
Therefore,  the  combined  effect  of  the 
military  cargo  exemption  and  the  ex- 
emptions contemplated  by  S.  1566  is  pres- 
ently around  7.  250.000  revenue  tons  on 
an  annual  basis — not  significantly  more 
than  was  exempted  by  voluntary  and 
common  consent  during  the  1971-72 
longshore  strike. 
I  wish  to  stress  again  at  this  point  that 


Hawaii  cargo  would  require  but  a  small 
fraction — 31/2  percent — of  the  longshore 
hours  worked  on  the  west  coast  and  but 
7.3  percent  of  the  man-hours  worked  by 
shipboard  labor  with  west  coast  con- 
tracts. 

The  committee  report  states  that  in 
the  4  months  following  the  commence- 
ment of  the  west  coast  dock  strike  on 
July  1.  1971,  there  was  a  32-percent  in- 
crease in  waterborne  shipments  arriving 
in  Hawaii  from  foreign  ports  over  the 
same  months  in  the  previous  year.  Fig- 
ures available  from  the  Department  of 
Commerce  demonstrate  that  that  in- 
crease was  only  11  percent  when  petro- 
leum products  are  excluded. 

The  more  significant  fact  is  that  our 
total  imports  by  sea  from  all  sources 
during  the  third  quarter  of  1971,  exclud- 
ing petroleum  products,  totaled  only  191,- 
415  tons,  a  decline  of  67.4  percent  from 
the  587,400  tons  which  normally  would 
have  been  imported  were  the  strike  not 
in  effect. 

The  committee  makes  considerable  use 
of  the  testimony  of  Dr.  Shelley  Mark, 
director  of  the  Hawaii  Department  of 
Planning  and  Economic  Development, 
which  was  prepared  in  January  1972, 
part  way  through  the  1971-72  west  coast 
longshore  strike.  Dr.  Mark  indicated  that 
in  his  view  key  shortages  do  not  appear 
in  Hawaii  until  well  into  the  third  month 
of  a  strike,  making  remedial  action  lui- 
necessary  until  that  time  unless  there  is 
a  complete  shutdowTi  of  all  U.S.  main- 
land ports. 

I>r.  Mark's  statement  Is  true  to  the  ex- 
tent Hawaii  businessmen  are  forced  to — 
and  are  able  to — carry  huge  inventories. 
This  sharply  increases  the  cost  of  doing 
business  in  Hawaii,  as  I  indicated  earlier, 
and  drives  up  consumer  prices. 

Mr.  President,  with  reference  to  the 
committee's  use  of  Dr.  Mark's  testimony, 
I  request  permission  to  insert  into  the 
Record  at  this  point  an  editorial  from 
the  Pacific  Business  News  of  Honolulu, 
entitled  "Twisted  Quotes." 

There  being  no  objection,  the  editorial 
was  ordered  to  b?  printed  in  the  Record, 
as  follows : 

[Prom  the   Paclflc   Business  News,   July   1. 

1974; 

Twisted  QroTEs 

The  U.S.  Senate  vote  on  S.  1566,  introduced 
more  than  14  months  ago  to  protect  Hawaii 
and  other  U.S.  Pacific  islands  for  up  to  160 
days  from  West  Coast  longshore  or  maritime 
strikes,  may  be  taken  shortly  after  the  July 
4  recess.  A  lot  of  opposition  is  stacked  against 
it  in  spite  of  thousands  of  letters  in  support 
of  it  by  people  in  nearly  every  state. 

Curiously,  the  recent  "Adverse  Report" 
from  the  Senate  Committee  on  Labor  and 
Public  Welfare,  rests  a  considerable  portion 
of  its  case  against  the  bill  on  testimony 
from  Dr.  Shelley  Mark,  director  of  our  De- 
partment of  Planning  &  Economic  Develop- 
ment. The  1972  testimony  was  on  another 
bill— S.  2836,  which  called  for  Federal  gov- 
ernment operation  of  shipping  after  30  days 
stoppage. 

Two  major  quotes  from  Mark  are  used  in 
an  attempt  to  demolish  the  need  for  the  160- 
day  exemption: 

"...  the  recent  experience  indicates  that 

key  shortages  of  crucial  items  do  not  appear 

until    well    Into    the    third    month    (of    a 

strike) ." 

"So  long  as  there  is  Tiot  a  complete  shut- 


down of  all  ports,  there  is  probably  no  need 
for  more  drastic  measures  until  after  the 
third  month."  (Emphasis  added  by  the  Com- 
mittee ) . 

This  Is  a  perfect  illustration  of  how  the 
true  facts  can  be  distorted.  The  real  reason 
that  no  serious  shortages  occur  is  that  the 
ever-present  threat  of  shippmg  tie-ups  has 
forced  Hawaii  business  to  carry  three  to  six 
month  inventories  month  after  month  and 
decade  after  decade.  This  built-in  stockpil- 
ing sharply  increases  the  cost  of  doing  busi- 
ness which  is  passed  on  to  the  consumer  and 
results  in  a  higher  cost  of  living.  No  other 
state  has  to  contend  with  such  huge  inven- 
tories as  a  standard  way  of  doing  business. 
No  other  state  Is  so  totally  dependent  on 
a  single  means  of  transport. 

Despite  strong  statements  supporting  S. 
1566  from  Senators  Pong  and  Inouye,  from 
Mayors  Pasi  and  Cravalho,  from  Representa- 
tives Matsunaga  and  Mink,  from  the  Gover- 
nor of  Guam,  from  Lieutenant  Governor 
George  Ariyoshl.  and  from  Matson  and  U.S. 
Lines,  the  Senate  Labor  Committee  has  pin- 
ned a  good  part  of  Its  anti-S.  1566  case  on 
dated  (and  poor)  testimony  on  another  bill — 
that  of  Shelley  Mark. 

The  case  for  Hawaii  Is  a  strong  one.  If  the 
U.S.  Senate  relies  en  the  Labor  Committee's 
report  for  Its  decision,  then  Hawaii  will  have 
no  recourse  but  to  continue  the  fight  un- 
abated for  however  many  sessions  it  takes. 

The  pursuit  of  Justice  is  not  a  sometime 
thing. 

Mr.  FONG.  The  Labor  and  Public 
Welfare  Committee  states  in  its  report 
that  S.  1566  "is  at  odds  with  current  poli- 
cies of  the  executive  branch  and  with  an 
emerging  pattern  of  industrial  har- 
mony." 

I  certainly  endorse,  along  with  the 
committee  and  also  with  the  report  of 
the  President's  National  Commission  for 
Industrial  Peace,  the  efforts  of  labor  and 
management  to  find  new  procedures  and 
set  up  new  mechanisms  to  settle  their 
disputes  without  resort  to  strikes  or 
lockouts.  I  share  the  hope  that  this  will 
lead  to  an  atmosphere  of  more  harmoni- 
ous collective  bargaining.  I  do  not  be- 
lieve, however,  that  the  minimal  impact 
of  S.  1566  on  the  hours  worked  by  west 
coast  longshoremen  and  maritime  labor 
will  interfere  with  these  efforts  to  im- 
prove labor-management   relations. 

The  committee  states  in  its  report  that 
S.  1566  "is  at  variance  with  what  the 
committee  believes  would  be  an  even- 
handed  approach  to  dealing  with  bona 
fide  emergencies"  since  it  would  cover 
west  coast  stoppages  but  not  disputes 
in  Hawaii  or  the  Pacific  islands. 

The  committee  correctly  cites  the 
bill's  sponsors  as  saying  that  Hawaii 
stoppages  are  not  covered  because,  first, 
there  has  been  only  one  extended  dis- 
pute affecting  shipping  commerce  with 
Hawaii  since  World  War  n  which  was 
Haw.ii-centered:  second.  Hawaii  dis- 
putes are  amendable  to  public  pressure 
from  the  fellow  citizens  of  those  engaged 
in  the  dispute:  and  third,  disputes  in 
Hawaii  are  subject  to  State  action  under 
the  Hawaii  Dock  Seizure  Act.  w2;ich  au- 
thorizes the  Governor  to  seize  and  oper- 
ate the  docks  in  an  emergency. 

The  people  of  Hawaii  do  indeed  believe 
that  they  are  able  to — and  rightfully 
should — cope  with  shipping  tleups  within 
their  own  State.  They  feel  It  is  equally 
true,  however,  that  remedial  legislation 
Is  needed  which  will  protect  them  from 
disputes  which  are  far  beyond  their  bor- 
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ders,  out  of  reach  of  Haw 
and  Hawaii  public  opinion. 

The  Labor  and  Public 
mittee  also  suggests  that    _ 
bill  could  precipitate  demands 

lation    of    broader    „^^ 
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S.    1568    IS    BOTH    ESSENTIAL    AND 

S.  1566  is  an  eflfective  anc 
sponse   to   a   long-standing 
great  seriousness  and  vital 
for  the  people  of  Hawaii.  It 
an  essential  measure  of  , 
nearly  a  million  American 
because  of  unalterable  g 
cumstances,     are     uniquely 

upon  one  mode  of  ^ 

therefore  imiquely  vulnerable 
tions  of  that  service. 

I  have  documented  the  ... 
ping  tieups  on  Hawaii— the 
ing  prices,  depleted  savings 
disruption  and  blighted  hoj^es 
history  conclusively  shows 
sibility  of  such  stoppages 
coast   is  regularly   transfer 
reality. 

There  is  no  doubt  of  the  in 
Taft-Hartley  to  safeguard  .. 
because  of  its  spectacular  lac^ 
in  resolving  shipping  disputt^ 
cause  of  its  national  emergenpy 
ment,  which  a  regional  dl 
satisfy  until  very  late  in  the 

Congress  has  rarely  responded 
waii's  plight  when  oiu-  ocean 
been  severed.  When  Cong, 
sponded,  that  response  has 
and  has  been  dependent  upon 
able  constellation  of  support 
as  was  made  clear  during  , 
west  coast  longshore  dispute. 

My  colleagues  and  I  from  .. 
been  .searching  for  some  time 
edy  which  will  effectively  prot 
against  circumstances  beyonc 
trol  or  sphere  of  influence, 
be  acceptable  to  the  Congress, 
will  not  tip  the  scales  against 
bor  or  management.  In  S.  15 
we  have  found  that  remedy 
organized  labor  and  the  em 
gaining   group   involved   in 
shipping  contracts  oppose 
the  grounds  it  favors  the  otHer 
appears  S.  1556  is,  in  truth 

I  do  not  anticipate  that  S. 
be  used  other  than  with  great 
a  limited  number  of  instances 
would  have,  as  I  have  indicated 
limited  impact  on  the  collectiv 
ing  process. 

Affirmatively,  however,  this 
do  what  i.";  essential  to  allev 
ship  in  Hawaii  and  the  other 
ciflc    islands    when    labor- 
disputes  on  the  west  coast 
lifeline. 

The  people  of  Hawaii 
this  debate. 

They    remember    the 
strikes  of  years  gone  by  and 
pact  on  themselves  and  their 
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tardiness  of  Taft-Hartley  and  previous 
congressional  response  to  our  plight. 

They  remember  the  long  history-  of 
the  determined  effort  by  their  entire 
congressional  delegation  to  secure  a  leg- 
islative remedy,  the  effort  which  has 
finally  brought  us  to  this  day. 

The  overwhelming  majority  of  the 
people  of  Hawaii  strongly  support  action 
to  safeguard  them  from  the  impact  of 
future  maritime  and  longshore  disputes 
on  the  west  coast — the  thousands  of 
messages  which  have  come  from  people 
in  all  walks  of  life  throughout  my  State 
attest  to  that. 

On  behalf  of  the  people  of  Hawaii, 
therefore,  I  ask  my  colleagues  to  vote 
for  this  bill.  To  do  so  will  be  to  take  the 
right  action  at  the  right  time — before, 
not  after,  another  emergency  strikes. 

EXHXBIT    1 

Hawau:  The  Most  Vulnerable  State  in  the 
Nation— A  Case  Study 

CHAPTER  1 HAWAH'S  VULNERABILITT  TO  TRANS- 
PORTATION   STRIKES 

Apart  from  her  uniquely  Isolated  location, 
which  has  already  been  discussed  In  the  In- 
troduction, Hawaii  Is  particularly  vulnerable 
to  transportation  strikes  because  her  econ- 
omy Is  preeminently  an  export-Import 
economy. 

Were  we  largely  self-sufficient  based  upon 
producing  locally  the  things  we  consume, 
then  the  situation  would  be  different.  But  It 
Is  obviously  not  economically  feasible  nor 
physically  possible  for  the  Islands  to  produce 
a  complete  range  of  goods  for  a  population  of 
only  around  800,000.  With  the  exception  of 
bauxite,  which  has  never  been  mined  com- 
mercially, Hawaii  has  no  metal  resources.  The 
Islands  have  few  nonmetallic  minerals  and 
no  deposits  of  oU  or  coal.  Land  suitable  for 
agriculture  Is  limited  and  Its  availability  Is 
shrinking  with  Increasing  urban  demands. 
Thus  about  80  percent  of  all  physical  com- 
modities purchased  by  residents  of  Hawaii 
come  from  overseas,  mainly  from  the  Main- 
land states  of  the  Union. 
Let  us  look  at  this  situation  item  by  Item. 

Food 
Aside  from  sugar,  pineapple,  and  a  few 
other  export  crops,  agricultural  production  in 
Hawaii  Is  on  a  fairly  small  scale.  We  depend 
on  Imports,  mostly  from  the  Continental 
U.S.,  for  a  large  proportion  of  the  food  we 
consume. 

Imports  account  for  52  percent  of  the 
beef  consumed  In  the  State,  64  percent  of 
the  pork,  75  percent  of  the  chicken,  and  all 
of  the  lamb,  mutton,  and  turkey.  Although 
we  are  largely  self-sufficient  In  fresh  milk 
and  eggs,  we  bring  in  all  of  our  butter  and 
margarine,  most  of  it  from  the  Mainland. 
Even  the  meat  and  dairy  products  produced 
locally  are  ultimately  dependent  on  Imports, 
since  nearly  all  of  our  livestock  feed  comes 
in  from  other  states. 

Some  58  percent  of  the  fresh  vegetables 
marketed  In  Hawaii  are  Imported  (nearly  all 
from  the  West  Coast) — including  99  percent 
of  the  potatoes,  89  percent  of  the  carrots, 
58  percent  of  the  lettuce,  and  44  percent  of 
the  tomatoes.  And  this  doesn't  Include  frozen 
and  canned  vegetables,  all  of  which  are 
brought  In  from  outside.  The  State  does 
produce  a  variety  of  tropical  fruits,  but  its 
Imports  of  such  Mainland  fruits  as  oranges, 
apples,  pears,  and  grapefruit  total  more  than 
31  million  pounds  a  year. 

With  the  exception  of  corn,  no  grain  Is 
produced  locally  for  human  consumption. 
Rice  occupies  mitch  the  same  position  In  the 
Hawaiian  diet  as  potatoes  do  In  the  typical 
Mainlander's  diet.  About  55  million  pounds 
of  rice  are  brought  Into  Hawaii  annually 
mostly  from  the  Sacramento  area.  Yearly  im- 


ports of  around  58  million  pounds  of  Main- 
land wheat  are  milled  locally  to  produce  96 
percent  of  the  flour  consumed  in  the  State, 
while  another  6.6  million  pounds  of  Main- 
land-milled flour  make  up  the  remaining  10 
percent. 

In  addition  to  dairy  processing  and  flour 
milling,  food  processing  In  HawaU  is  concen- 
trated largely  in  the  production  of  sugar, 
canned  pineapple,  fruit  juices  and  preserves, 
canned  flsh,  bakery  products,  and  some  eth- 
nic foods — and  even  these  industries  rely  to 
varying  degrees  on  materials,  machinery, 
and  containers  brought  in  from  outside  the 
State.  We  are  entirely  dependent  on  imports 
for  such  things  as  cereals,  baby  foods,  soups, 
cheese  (except  cottage  cheese).  TV  dinners, 
pet  food,  wine  and  most  hard  liquors,  cookine 
oils,  most  salt,  and  an  endless  list  of  other 
food  Items. 

Clothing 

Hawaii's  garment  Industry  produces  Is. 
land-style  sportswear  which  meets  some  ol 
the  needs  of  local  residents  for  work  as  well 
as  play.  But  unlike  the  tourist  In  Walklkl, 
local  residents  don't  normally  spend  all  of 
their  time  in  aloha  shirts,  muumuus,  and  bi- 
kinis. We  need  business  suits  and  dresses, 
shoes,  socks  or  hose,  sweaters,  belts,  under- 
wear— all  of  which  must  come  from  outside 
the  State.  One  large  Honolulu  department 
store  estimates  that  only  30  percent  of  its 
women's  clothing  and  20  percent  of  Its  men's 
clothing  sales  are  of  locally  manufactured 
goods.  Nearly  all  of  the  rest  of  its  stock  Is 
brought  in  from  the  Mainland  U.S. 

Even  ill  the  local  garment  Industry  Is  by 
no  means  self-sufficient.  There  is  no  textUe 
manufacturing  In  the  State,  except  for  the 
printing  of  some  imported  fabrics.  Until  re- 
cently around  90  percent  of  the  fabric  used 
by  local  garment  manufacturers  was  im- 
ported from  Japan.  (While  Japan  remains 
the  major  supplier,  revaluation  of  the  yen 
and  rising  prices  in  that  country  have  caused 
the  industry  to  turn  increasingly  to  other 
sources  in  Asia  and  the  Mainland  U.S.)  Al- 
though only  a  local  dock  tie-up  can  seriously 
interfere  with  the  bulk  of  Hawaii's  textile 
Imports,  since  fabrics  are  largely  of  foreign 
origin.  Interruption  on  the  Mainland-Ha- 
waii route  can  still  affect  garment  produc- 
tion. The  industry  relies  on  Mainland  manu- 
facturers for  most  of  the  buttons,  zippers, 
and  thread  It  uses. 

Transportation  Equipment 
With  the  exception  of  boats  and  specialized 
truck  bodies  (both  m.ic'  from  imported  ma- 
terials). Hawaii  manufactures  no  transpor- 
tation equipment.  All  cars,  trucks,  buses,  air- 
planes, tires,  batteries,  and  part*,  must  be 
imported.  Demand  Is  substantial.  In  1971, 
there  were  more  than  425,000  motor  vehicles 
registered  in  the  State,  and  new  cars  sold 
in  Honolulu  County  alone  totaled  more  than 
32,000. 

Over  half  of  the  cars  brought  into  Hawaii 
come  from  Mainland  prrts  on  U.S.  vessels.  In 
1970.  with  no  transportation  tie-upK.  Ameri- 
can-made autos  accounted  for  60  percent  of 
the  new  cars  sold  In  Honolulu  County.  (In 
strike-plagued  1971,  American  cars  fell  to 
51  percent  of  the  tot.  1,  but  in  1972  they 
rebounded  to  55  percent.)  The  increasingly 
popular  Japanese  makes,  whlci.  have  ac- 
counted for  about  one-third  of  new  car  sales 
in  Honolulu  In  recent  years,  are  imported 
from  the  country  of  origin  on  foreign-flag 
vessels,  as  are  Volkswagen  and  some  other 
European  cars.  But  several  European  makes 
and  most  European  auto  parts  are  shipped 
to  Hawaii  from  West  Coast  ports  on  American 
ships. 

Other  Machinery 
Hawaii's  almost  total  lack  of  metal  re- 
sources makes  the  State  ultimately  depend- 
ent on  Imports  for  all  types  of  machinery — 
home,  office,  and  Industrial.  There  is  some 
machinery  manufactured  locally,  primarily 
agricultural   equipment,   but  of   course   the 
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raw  materials  are  imported.  All  such  goods 
as  typewriters,  television  sets,  radios,  refrig- 
erators, computers,  cash  registers,  clothes 
washers  and  dryers,  and  communications 
equipment — as  well  as  parts  for  all  of  them — 
must  be  brought  In  from  either  the  Main- 
land U.S.  or  abroad. 

Faper  and  Allied  Produces 
There  are  no  pulp  or  paper  mills  In  Hawaii. 
We  depend  on  imports,  either  in  raw  or 
finished  form,  for  all  of  the  paper  products 
consumed  in  the  State — paper  towels,  toilet 
paper,  and  napkins  for  homes;  stationery, 
envelopes,  and  printed  forms  for  offices  and 
banks:  industrial  paper  goods  and  containers 
for  factories;  and  newsprint  and  coated  paper 
for  the  printing  industry.  In  1970,  when 
shipping  was  normal,  we  Imported  more  than 
166.000  tons  of  pulp,  paper,  and  printed  mat- 
ter. Around  38,C00  tons  was  newsprint,  which 
comes  primarily  from  Canada.  But  of  the  re- 
maining 128.000  tons,  more  than  98  percent 
came  from  Mainland  states. 

Medical  Supplies 
Hawaii  depends  on  Mainland  U.S.  manu- 
facturers for  all  of  Its  drugs  and  hospital 
supplies.  Because  of  the  critical  nature  of 
these  items,  of  course,  the  State  has  never 
had  to  do  without,  even  in  the  most  serious 
transportation  strikes.  One  major  distribu- 
tor reports  that  15  percent  of  its  medical 
supplies  are  normally  brought  In  by  air,  and 
that  most  other  essentials  can  be  given  pri- 
ority in  air  shipment  durhig  maritime  or 
dock  strikes.  Emergency  arrangements  could 
be  made  In  a  major  airline  strike.  But  the 
fact  that  such  emergency  measures  are  neces- 
sary only  further  emphasizes  Hawaii's  vul- 
nerability to  transportation  Interruptions. 
Building  Materials 
Construction  is  big  business  In  Hawaii.  At 
Its  peak  In  1970  (before  the  West  Coast  dock 
strike  and  a  general  business  slowdown),  the 
industry  accounted  for  7.6  percent  of  total 
employment  in  the  State,  compared  to  only 
4.3  percent  in  the  U.S.  as  a  whole.  Total  con- 
struction put  in  place  was  valued  at  more 
than  $873.8  million,  or  the  equivalent  of  22.6 
percent  of  total  personal  income,  while  na- 
tionally It  was  equivalent  to  only  11.7  per- 
cent. The  Industry  depends  on  Mainland 
Imports  for  nearly  all  of  Its  materials  and 
equipment. 

Eucalyptus  robusta  Is  the  only  Hawaii- 
grown  wood  used  in  any  quantity  In  local 
construction,  and  It  meets  only  a  tiny  frac- 
tion of  the  industry's  wood  requirements. 
Hawaii's  imports  of  lumber  from  the  Main- 
land were  estimated  at  115  million  board  feet 
In  1967—95  percent  of  the  State's  total 
lumber  consumption.  Locally  produced  hard- 
woods made  up  only  3  percent  of  total  con- 
sumption, while  foreign  Imports  (primarily 
from  Canada)  accounted  for  2  percent.  Ply- 
wood and  veneer  Imports  from  the  Mainland 
were  estimated  at  22  million  square  feeet,  or 
86  percent  of  Hawaii's  total  consumption 
of  these  products,  with  the  rest  coming  from 
foreign  countries.  It  was  estimated  that  the 
construction  industry  accounts  for  more  than 
two-thirds  of  the  State's  total  wood  con- 
sumption. 

Hawaii's  mineral  resources  are  essentially 
limited  to  sand  and  gravel,  clay,  lime,  pumice 
and  volcanic  cinder,  and  bauxite.  Cement  and 
concrete  products  are  produced  locally  for 
construction,  but  two  necessary  ingredients — 
silica  sand  and  gypsum  rock — come  from 
the  Continental  U.S.  All  metal  materials  must 
be  imported  In  some  form,  generally  as 
finished  products  such  as  structural  steel, 
wire,  pipe,  plumbing  fixtures,  sheet  metal, 
etc.  All  glass  Is  Imported,  predominantly  from 
the  Mainland,  as  is  all  paint. 

Agricultural  materials 
Even  the  State's  agricultural  industries — 
major  sources  of  export  Income  and  employ- 
ment— are  far  frdm  self-sufficient.  Although 
some  of  the  fertilizers  used  for  sugar,  pine- 


apple, and  other  Island  crops  are  mixed  in 
Hawaii,  all  mgredlents  must  be  imported. 
No  Insecticides,  pesticides,  or  herbicides  are 
manufactured  from  local  materials.  Our  im- 
ports of  both  agricultural  chemicals  and  fer- 
tilizers come  almost  exclusively  from  the 
Mainland  US. 

Our  sugar  and  phieapple  manufacturers 
depend  on  imports  for  machinery,  of  course, 
but  also  for  assorted  raw  materials.  For  in- 
stance, although  cans  for  Hawaii's  pineapple 
products  are  manufactured  locally,  every  ma- 
terial that  goes  Into  them — tlnplate,  solder, 
labels,  glue — must  be  brought  In. 

As  we  noted  In  our  discussion  of  foods.  In 
spite  of  repeated  attempts  to  develop  local 
sources  of  feed  grain,  nearly  all  of  the  feed 
consumed  by  Hawaii's  livestock  industry  Is 
imported  from  the  Mainland.  In  1970.  our 
feed  inshipments  amounted  to  nearly  166,000 
tons.  By  1971,  In  spite  of  shipping  interrup- 
tions, mshipments  had  increased  to  over  177  - 
000  tons. 

Miscellaneous  items 
No  Industry  or  Individual  In  Hawaii  is  free 
from  dependence  on  imported  goods.  Other 
Items  for  which  we  depend  on  outside  sources 
range  from  large  household  durables  to  the 
most  mundane  necessities — toothpaste,  razor 
blades,  soap,  most  furniture,  rugs,  household 
and  hotel  linens,  china,  cooking  utensils, 
light  bulbs,  cigarettes — even  U.S.  currency, 
which  local  banks  ship  In  at  the  rate  of  mil- 
lions of  dollars  a  year.  If  a  thing  can't  be 
made  out  of  lava,  coral,  air.  water,  or  semi- 
tropical  plants,  then  the  chances  are  good 
that  Hawaii  must  import  it  or  Its  compo- 
nents. 

Obviously  in  order  to  Import  commodi- 
ties in  such  volume.  Hawaii  must  have  a 
very  large  export  trade  to  provide  the  money 
to  pay  for  the  imports.  Hawaii's  exports,  like 
the  exports  of  any  country  or  part  of  a  coun- 
try, fall  Into  two  categories — visible  and  In- 
visible. 

Hawaii's  visible — or  commodity — exports 
are  mainly  sugar  and  pineapple,  although 
there  is  a  considerable  volume  of  other  prod- 
ucts that  we  produce  and  ship  to  the  Main- 
land U.S. 

Sugar 
In  a  normal  year  we  will  ship  to  the  Main- 
land  approximately    1,200,000    tons   of   raw 
sugar. 

Pineapple 
Pineapple  production  Is  somewhat  more 
variable  than  sugar  production.  In  recent 
years,  pineapple  production,  most  all  of 
which  Is  shipped  to  the  Mainland,  has  been 
in  the  range  of  17  million  cases  of  solid  fruit, 
11  million  cases  of  juice,  and  1  million  of 
juice  concentrates.  It  is  expected  that  in  1973 
Hawaii  will  additionally  ship  to  the  Main- 
land close  to  70  million  pounds  of  fresh 
pineapple. 

Garments 
No  precise  figures  are  available,  but  is  esti- 
mated   that   approximately    $15    million    of 
garments  made  In  Hawaii  go  to  the  Mainland 
markets  each  year. 

Papaya 
Since  1964,  Hawaii  has  more  than  doubled 
her  outshlpments  of  fresh  papaya  to  the 
Mainland.  Now  close  to  10  million  pounds 
of  fresh  papaya  are  air  flown  to  the  Main- 
land each  year  and  local  producers  look  to 
continued  expansion  of  this  market. 

While  Mainland  marketings  comprise  be- 
tween 40  and  45  percent  of  the  volume  of 
Hawaii's  fresh  papaya  sales,  the  return  on 
these  marketings  accounts  for  50  percent  of 
papaya  receipts. 

In  addition  to  fresh  fruit  marketings, 
Hawaii  ships  close  to  1  million  pounds  of 
processed  papaya  products  to  the  Mainland 
each  year. 

Macadamia  nuts 
In  1971,   1.5  million  pounds  of  processed 
macadamia    nuts    went   to   Mainland    m.ar- 
kets — double  the  1964  volume  of  shipments. 


With  the  tremendous  planting  of  new  trees 
in  recent  years,  as  the  orchards  mature  and 
as  more  trees  reach  the  bearing  stage,  the 
increase  in  macadamia  exports  to  the  Main- 
land should  be  even  greater  during  this 
decade. 

Flowers  and  nursery  products 
Out-of-state  sales  of  flowers  and  nursery 
products  were  valued  at  $2.7  million  in  1971. 
The  sale  of  Hnthuriums  accounted  for  56 
percent  and  orchids  28  percent  of  HawaU's 
horticultural  exports.  Although  no  figures 
are  available.  It  is  known  that  the  over- 
whelming majority  of  these  exports  go  to 
the  Mainland. 

Anthurium  outshlpments  to  the  Mainland 
doubling  in  the  past  six  years,  totaled  6.5 
million  flowers  last  year.  Mainland  s.\les  rep- 
resented 49  percent  of  Hawaii's  anthurium 
market  in  1970  and  65  percent  in  1971. 

HawaU's  Invisible  exports — services  sold 
locally  for  Mainland  dollars — consist  pri- 
marily of  sales  to  the  Federal  government 
(mainly  the  defense  agencies)  and  to  Main- 
land visitors. 

Defense 
About  one-third  of  all  defense  agency  ex- 
penditures In  Hawaii  are  for  the  purchase  of 
commodities  or  services  from  outside  con- 
tracting agencies.  This  amounts  to  between 
$200-  and  $300-mlUlon  a  year,  and  a  fairly 
large  fraction  of  this  Is  for  contract  con- 
struction. Shipping  strikes,  which  Interfere 
drastlcaUy  with  the  flow  of  building  mate- 
rials to  the  Islands,  cause  a  very  large  loss 
In  revenue  from  this  source. 
Visitors 
Approximately  1.6  million  visitors  came  to 
HawaU  last  year  from  the  Mainland  U.S., 
staying  an  average  of  9.3  days  each  (14.9  mil- 
lion visitor  days)  and  spending  while  in 
Hawaii  approximately  $41  per  person  per  day 
($607  million).  There  are  various  ways  to 
measure  the  Impact  of  this  on  Hawaii's  econ- 
omy, but  our  best  analysis  would  Indicate 
that  visitor  spending  supports,  dlrectlv  and 
Indirectly,  close  to  20  percent  of  Hawaii's  to- 
tal economy.  The  visitor  Industry  In  Hawaii 
is  of  course  completely  dependent  upon  the 
maintenance  of  uninterrupted  service  by  the 
eight  U.S.  trunk  air  carriers  that  serve 
Hawaii. 

In  summary.  Hawaii  is  completely'depend- 
ent  for  her  economic  life  on  the  movement 
of  commodities  to  and  from  the  Mainland 
U.S.,  mostly  by  ship  but  partly  by  air.  and 
on  the  movement  of  people  to  and  from  the 
Mainland  U.S.,  now  entirely  by  air. 

It  Is  estimated  that  In  1973  commodities 
moving  to  Hawaii  from  the  Mainland  U.S. 
by  ship  will  amount  to  5  million  tons  and 
by  air  to  50.000  tons  Commodity  movement 
from  Hawaii  to  the  Mainland  U.S.  will  be 
2  million  tons  by  ship  and  25.000  tons  by 
air.  With  a  1973  population  of  823,000.  this 
will  mean  8.6  tons  per  person  per  year.  This 
amounts  to  nearly  35  tons  for  a  family  of 
four. 

As  far  as  people  are  concerned  (visitors 
plus  local  residents),  it  is  estimated  that  In 
1973  westbound  carriers  to  Hawaii,  most  of 
which  are  domestic  trunk  carriers,  will  fly 
2.3  million  people  to  Hawaii. 

It  is  obvious  that  without  full,  uninter- 
rupted service  between  the  Mainland  U.S. 
and  Hawaii,  the  Hawaiian  economy  suffers 
badly,  and  if  the  interruption  Is  long  and 
severe,  we  suffer  drastically.  This  Is  docu- 
mented In  the  following  chapter. 


Chapter  IT — Transportation  Strikes  and 
Their  Impact  on  Hawaii 
Over  the  past  several  decades,  there  have 
been  hundreds  of  interruptions  of  shipping 
and  air  transportation  between  Hawaii  and 
the  Mainland  U.S.  Not  merely  a  severe  incon- 
venience nnd  strain  fcr  Hawaii's  consumers 
and  businessmen,  these  Interruptions  have 
caused  untold  economic  losses  throughout 
the  State. 
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Since  World  War  11,  more 
time  has  been  lost  through 
strikes  affecting  Hawaii.  Eight 
only  one  centered  In  Hawaii, 
637  of  the  lost  days.  They  were 

1.  The  53-day  West  Coast 
strike  in  1946." 

2  The  96-dav  West  Coast 
strike  in  1948 

3.  The    177-day    Hawaii 
strike  In  1949. 

4.  The  66-day  West  Coast 
1952. 

5.  The  27-day  West  Coast 
strike  In  1962. 

6.  The   43-day  machinists' 
trunk  air  carriers  In  1966. 

7.  The  134-dav  West  Coast  loi 
strike  In  1971-72. 

8.  The   41-day   West    Coast 
strike  in  1972. 

Some  of  the  scores  of  shorter 
asrlng  strikes  which  cost  over 
more  lost  days  are  listed  In  the 

In  addition  to  this  cumulative 
four  years  of  Interrupted 
and  from  Hawaii,  there  Is  the 
cf  frantic  stockpiling  and  the 
rlod  of  getting  business  back  to 
cumulative  total  time  of 
transportation  disputes  may 
be  In  the  range  of  six  years  slncfe 
II — or  nearly  one-fourth  of  the 

The   1949  strike  of  Hawaii's 
was  not  only  the  longest,  but  the 
Because  local  docks  were  close  3 
military  ships,  virtually  all  of  ou  • 
commerce  was  completely  cut  o 

But  no  one  can  say  that  a 
on  the  Mainland  has  much  less 
on  Hawaii.  The  great  bulk  of 
is    with     the    Mainland    state  i 
Through    West    Coast    ports 
two-way  trade  traverses 
of  International  waters.  It  Is 
domestic  commerce  and  the  law 
it  be  carried  on  U.S.  flag  vesseli 
type  of  regulation  applies  to 
ccean    transportation.    Passengf 
ample,  may  not  fly  from  any 
city  to  Hawaii  on   a  foreign 
their  destination   Is   a   foreign 
Hawaii.)  Except  In  the  event  of 
volvlng   Hawaii's   ports,   foreign 
keep  our  commerce  open  with 
tries.  But  our  foreign  csmmerc  i 
compared  to  our  dependence  oi 
the   Mainland    and    foreign    v 
nothing  to  restore  that. 

Let's  take  a  look  at  some  of  the 
tatlng  transportation  Interruptio  n 
hit  Hawaii  In  the  past  24  years. 
The  1949  Hawaii  dock  s 
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The    International 
Warehousemen's  Union  (ILWU) 
Hawaii  stevedoring  companies  on 
when  deadlocked  talks  on  a 
could  not  be  resolved.  Military 
exempted  by  the  union  and 
rvlng  food  were  also  allowed  to 
otherwise  the  Islands'  docks 
closed.   Hawaii's  Governor  seize(  1 
under  a  special  dock  seizure 
an  emergency  session  of  the 
lature.  but  little  traffic  could  be 
strike  ended  October  25,  1949 
ernor  returned  the  docks  to  th( 
following  a  wage  agreement. 

The  1952  aailor'3  striAe 


The  Sailors  Union  of  the  Paclfl : 
Pacific  Maritime  Association   (PkJA 
represents  West  Coast  shipping 
on  May  24,  1952,  after  contract 
broke  down.  The  settlement  dldn 
til  July  29 — 66  days  later.  This 
by  additional  brief  work  stoppage: 
shipboard  unions  which  had 
ing  with  the  PMA  but  had  waited 
Sailors'  settlement. 
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The  1962  west  coast  maritime  strike 

The  three  unlicensed  seamen's  unions — 
Sailors  Union  of  the  Pacific.  Marine  Fire- 
men's Union  and  the  Marine  Cooks  and  Stew- 
ards Union — struck  the  Pacific  Maritime  As- 
sociation on  March  16,  1962.  They  had  failed 
to  reach  agreement  after  negotiating  for 
seven  months. 

The  merchant  fleet  of  120  ships  operated 
by  member  companies  of  the  PMA  was  Idled 
for  27  days  until  the  Taft-Hartley  Injunction 
Invoked  by  President  Kennedy  sent  the  sea- 
men back  to  work.  Agreements  were  reached 
during  the  80-day  cooling-off  period. 
The  1966  airline  strike 

The  Machinists  Union  struck  five  trunk 
airlines — Eastern,  Northwest,  Trans  World, 
United,  and  National — on  July  8.  1966,  after 
lengthy  negotiations  failed  to  bring  agree- 
ment. An  estimated  4,100  flights  and  150,000 
travelers  were  affected  daUy  by  the  strike. 
The  airlines  estimated  their  dally  revenue 
loss  at  more  than  $7  million. 

United  and  Northwest  airlines,  two  of  the 
three  scheduled  U.S.  carriers  that  served 
Hawaii  at  that  time,  normally  operated  a 
combined  total  of  around  15  round  trip 
flights  daily  between  Hawaii  and  the  Main- 
land, with  an  average  combined  load  of  2,300 
passengers.  The  43-day  strike,  which  ended 
on  August  19,  cost  the  Hawaiian  economy 
some  $13.5  mUllon,  Including  the  loss  of 
40.000  potential  visitors.  Hotels  In  Walklkl 
reported  that  occupancy  rates  were  down  10 
percent  due  to  the  strike.  Obviously  some 
hotels  were  hit  harder  than  others,  and 
these  suffered  severe  financial  strain.  The 
two  interisland  air  carriers  reported  their 
passenger  load  down  substantially  during 
the  strike. 

The  1971  west  coast  dock  strike 

The  ILWU  struck  the  Pacific  Maritime 
Association,  representing  West  Coast  steve- 
doring companies,  on  July  1,  1971,  closing 
down  docks  all  along  the  coasts  of  Cali- 
fornia, Oregon,  Washington,  and  Alaska. 
Lengthy  negotiations  had  failed  to  resolve 
disputed  contract  issues,  chief  of  which  was 
a  jurisdictional  dispute  between  the  ILWU 
and  the  Teamsters  Union. 

As  the  strike  wound  up  Its  third  month, 
there  was  no  progress.  On  October  6.  1971, 
President  Nixon  Intervened  by  Invoking  the 
Taft-Hartley  Act  and  asking  the  courts  for 
an  Injunction.  The  Injunction  sent  long- 
shoremen on  the  West  Coast  back  to  work 
on  October  9  for  an  80-day  cooling-off  pe- 
riod. There  were  hardly  any  negotiations 
during  the  Interim,  however,  and  when  the 
injunction  expired  in  December.  West  Coast 
longshoremen  rejected  the  employers'  final 
offer  and  resumed  the  strike  on  January  17, 
1972,  after  a  holiday  grace  period. 

Meanwhile,  on  the  East  Coast,  the  Inter- 
national Longshoremen's  Association  struck 
on  October  1,  1971,  closing  all  Atlantic  and 
Gulf  ports  until  President  Nixon  again  In- 
voked Taft-Hartley  on  November  26. 

Agreement  on  the  West  Coast  strike  was 
finally  reached  on  February  18,  1972.  This 
agreement,  which  took  so  long  to  negotiate, 
will  expire  on  June  30,  1973. 

The  1972  west  coast  maritime  strike 

The  Masters,  Mates  and  Pilots  Union 
struck  the  Pacific  Maritime  Association  on 
October  25.  1972,  Just  before  the  critical  holi- 
day shopping  season,  leaving  many  Hawaii 
stores  without  their  Christmas  goods.  A 
strike  was  not  expected,  and  when  it  came, 
news  reports  anticipated  only  a  brief  stop- 
page. But  the  strike  lasted  41  days — until 
December  4.  A  union  of  approximately  300 
members  was  able  to  tie  up  the  whole  Pa- 
cific Coast  merchant  fleet  of  67  ships  for  41 
days,  cutting  off  supplies  for  more  than  800,- 
000  people  In  Hawaii.  The  dispute  was  finally 
settled  on  terms  that  were  basically  the  same 
as  those  offered  before  the  strike. 


It  is  Impossible  to  gauge  the  total  Impact 
of  these  transportation  interruptions  on  the 
Hawaiian  economy.  There  is  no  way  to  meas- 
\ire  the  number  of  bvisinessmen  who  decided 
not  to  Invest  In  Hawaii  or  the  number  of 
vacationers  who  decided  not  to  visit  Hawaii 
because  of  a  strike — or  even  the  threat  of 
one.  But  the  Impact  is  painfully  clear  in  the 
Increased  costs  of  doing  business,  the  un- 
employment, and  the  rises  in  the  cost  of  liv- 
ing resulting  from  these  strikes. 

The  first  and  the  hardest  hit  Is  the  local 
business  community.  Retailers  and  whole- 
salers can't  get  their  merchandise;  construc- 
tion firms  can't  get  their  materials;  farmers 
can't  get  their  chemicals  and  feeds;  and 
manufacturers  can  neither  get  their  supplies 
nor  reach  their  usual  markets. 

Inured  to  the  problem,  many  Hawaii  firms 
resort  to  stockpiling  supplies  when  a  strike  is 
threatened.  But  the  cost  of  extra  warehous- 
ing and  handling  and  to  borrowing  or  tielng 
up  capital  to  build  Inventory  are  tremendous. 
Some  businesses  devise  emergency  alterna- 
tive means  of  reaching  suppliers  or  markets — 
using  air  shipments  during  an  ocean  tie-up, 
routing  goods  through  East  Coast  ports 
when  West  Coast  ports  are  struck,  etc.  But 
this,  too.  Is  expensive.  The  squeeze  on 
businesses  was  especially  severe  during  the 
1971  West  Coast  dock  strike,  when  Phase  I 
of  the  wage-price  freeze  prevented  them 
from  passing  on  most  of  these  added  costs. 
(Whether  the  costs  are  passed  on  or  absorbed, 
of  course,  someone  In  Hawaii  ends  up  pay- 
ing.) 

As  the  strike  wears  on,  the  Impact  on  the 
business  community  is  compounded.  Local 
business  services  and  lenders  suffer  as  ac- 
counts fall  behind  In  their  pa>-ment3.  Ad- 
vertising volume  is  reduced  because  mer- 
chants have  nothing  left  to  sell.  Architects 
find  that  construction  plans  are  put  off, 
while  employment  agencies  find  that  no  one 
Is  hiring. 

During  the  local  dock  strike  In  1949,  retail 
sales  in  Hawaii  fell  12.5  percent  below  the 
same  period  In  the  previous  year,  while 
nationally  they  showed  no  appreciable 
change.  With  many  small  businessmen  giv- 
ing up  entirely,  out-migratlon  accelerated 
and  bank  deposits  declined.  Farmers  suffered 
severe  shortages  of  fertilizer  and  feed,  and 
some  were  forced  to  kill  off  part  of  their  live- 
stock. Construction  volume  dropped  precipi- 
tously, and  even  the  number  of  visitors  to 
Hawaii  was  reduced. 

During  the  1971  West  Coast  dock  strike,  a 
pronounced  slowing  in  the  State's  general 
fund  tax  collections  reflected  the  overall 
damage  endured  by  Hawaii's  businesses. 
Revenues  had  increased  9  percent  In  the 
fiscal  year  ending  June  30.  1971.  the  day 
before  the  strike  began.  But  in  the  following 
five  months,  when  Hawaii  was  In  the  midst 
of  or  recovering  from  the  strike,  the  rate  of 
Increase  in  revenues  slid  to  2.8  percent.  While 
it  Is  true  that  1971  was  a  recession  year  for 
Hawaii,  tax  revenues  were  up  In  the  six 
months  directly  preceding  the  strike,  with 
June  ahead  of  the  previous  June  by  9.9 
percent. 

Responding  to  a  survey  on  the  Impact  of 
the  1971  strike,  local  retailers  reported  sales 
declines  ranging  from  3  to  17  percent.  Be- 
cause of  extra  Inventory  and  transportation 
costs,  however,  the  drop  In  their  profits  was 
much  more  marked.  Profits  before  taxes  were 
down  50  percent  from  normal  for  a  foreign 
car  dealer,  down  53  percent  for  an  appliance 
dealer,  down  25  percent  for  a  housewares 
dealer,  and  down  19  percent  for  one  drug 
store.  A  domestic  car  dealer  reported  profits 
down  200  percent  (a  loss,  in  other  words), 
while  for  a  paper  products  dealer  profits  were 
down  138  percent.  Most  businesses  survived 
the  strain,  but  some  could  not.  One  medium- 
sized  furniture  store  struggled  through  the 
134  days  of  the  1971  and  early  1972  West 
Coast  dock  strikes,  but  It  was  caught  by  sur- 
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prise  by  the  deck  officers'  strike  In  the  fall  of 
1972.  Christmas  furniture  orders  arrived  too 
late  for  the  holiday  buying  season,  and  the 
store  went  out  of  business. 

The  1971-72  strike  also  had  a  severe  effect 
on  the  State's  construction  industry.  Con- 
struction in  progress  suffered  lengthy  delays, 
increasing  costs  considerably.  Completion  of 
two  large  Honolulu  office  buildings  was  held 
up,  for  instance,  and  the  resultant  loss  of 
rentals  was  serious.  A  hospital  was  forced  to 
postpone  Its  opening  date  because  the  dock 
strike  delayed  arrival  of  certain  construction 
materials  necessary  for  the  building's  com- 
pletion. With  conditions  so  uncertain,  de- 
velopers became  hesitant  to  put  new  projects 
out  for  bid.  One  large  construction  company 
reported  $18  million  In  lost  revenue  and  $1.5 
million  In  lost  profits.  Its  employees  lost  sio 
million  In  wages.  A  construction  materials 
supplier  reported  profits  before  taxes  down 
225  percent  from  normal,  a  substantial  loss. 
Profits  were  down  20  percent  for  an  equip- 
ment dealer,  20  percent  for  a  general  con- 
tracting firm,  and  28  percent  for  one  concrete 
accessories  firm. 

Hawaii's  vital  sugar  and  pineapple  export 
industries  suffer  great  financial  losses  during 
prolonged  shipping  strikes  because  they  can- 
not get  their  products  to  market.  Even  In 
normal  times,  the  returns  on  sugar  and  pine- 
apple are  below  acceptable  rates.  Failure  to 
supply  their  very  competitive  markets— as  in 
the  1971-72  dock  strike— results  in  lost  cus- 
tomers, further  deteriorating  the  Industries' 
financial  health. 

Our  pineapple  Industry  markets  80  percent 
of  Its  annual  pack  through  West  Coast  ports 
and  the  remaining  20  percent  by  way  of  At- 
lantic and  Gulf  ports.  The  1971  West  Coast 
dock  strike  caught  the  Industry  during  the 
peak  canning  season,  and  millions  of  cases 
of  pineapple  backed  up  here,  unable  to  find 
their  way  to  market.  One  company  had  more 
than  9  million  cases  stored  In  warehouses  at 
one  time.  A  load  was  set  by  chartered  ship 
to  the  East  Coast  and  hauled  back  overland 
to  California  to  preserve  that  Important 
market.  Such  storage,  extra  handling,  and 
detoured  transportation  cost  one  company  a 
million  dollars. 

National  policy  allows  foreign  pineapple 
to  come  Into  this  country  duty-free  but  U.S 
pineapple  Is  kept  out  of  foreign  markets  by 
high  tariffs.  The  only  place  that  Hawaii's 
high -cost  pineapple  Industry  can  compete  Is 
on  the  Mainland.  But  when  shipments  are 
temporarily  cut  off  by  a  transportation  In- 
terruption, consumers  buy  other  canned 
fruits  or  foreign  pineapple,  and  those  custo- 
mers may  be  lost  to  us  forever.  It  Is  no  won- 
der that  pineapple  Is  a  dvlng  Industry  In 
Hawaii. 

The  sugar  Industry  also  had  serious  prob- 
lems during  the  1971  dock  strike.  Loss  of 
markets  has  been  of  deep  concern  to  the  in- 
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dustry  because  It  sells  most  of  Its  sugar  In 
the  Western  states  where  sugar  production 
Is  In  surplus.  If  the  supply  of  sugar  from 
Hawaii  Is  cut  off.  Industrial  users  can  easUv 
get  their  requirements  from  others,  and  this 
lost  business  is  not  easily  won  back.  Then 
Hawaii  Is  forced  to  ship  its  produce  further 
east,  and  added  transportation  cost  reduces 
margins.  A  transportation  Interruption  truly 
reduces  sugars  competitiveness. 

During  the  1971  strike,  emergency  sugar 
storage  proved  Insufficient,  and  some  of  the 
production  had  to  be  stored  outdoors  under 
tarpaulin.  More  than  91,000  tons  of  raw  sugar 
and  10,000  tons  of  molasses  were  In  supple- 
mental storage  at  the  peak  of  the  strike. 
Storage  was  eased  to  some  extent  by  char- 
tering ships  to  Gulf  and  East  Coast  ports  and 
to  Vancouver,  from  where  the  sugar  was 
railed  to  the  California  refinery — but  the 
added  expense  was  enormous.  The  Industry 
reported  that  extra  costs  resulting  from  the 
strike  totaled  close  to  $6  million 

Next  to  suffer  from  the  effects  of  transpor- 
tation stoppages  are  Hawaii's  wage  earners, 
whose  Jobs  disappear  as  the  economy  winds 
down.  The  Impact  on  Jobs  is  not  Immediate. 
Supplies  on  hand  at  the  beginning  of  a  strike 
can  keep  businesses  operating  normally  for  a 
while,  and  even  when  supplies  begin  to  run 
out,  employers  try  to  keep  workers  on  the 
payroll  by  shortening  hours  or  by  scheduling 
vacations  during  the  slack  period.  But  when 
the  stoppage  lasts  more  than  two  or  three 
months,  the  number  of  people  thrown  out  of 
work  accelerates.  Whatever  gains  are  won  by 
the  strikers  when  the  strike  ends  the  wages 
lost  by  these  nonpartlclpants  can  never  be 
recovered. 

The  worst  spell  of  unemployment  in  Ha- 
waii's modern  history  followed  the  long- 
est dock  strike  In  Hawaii's  history.  The  is- 
lands' unemployment  rate  was  already  up 
to  7  percent  In  1949  as  a  result  of  the  on- 
going national  recession.  But  the  177-day 
shutdown  of  local  docks  In  May-October  1949 
sent  unemployment  skyrocketing  to  over 
32,000  workers— nearly  17  percent  of  the  la- 
bor force  at  that  time. 

The  second  worst  spell  of  unemployment 
in  Hawaii's  modern  history  followed  the 
second  longest  dock  strike.  More  than  23.000 
workers  were  on  the  Jobless  rolls  In  Novem- 
ber 1971,  following  the  first  100  days  of  the 
West  Coast  dock  strike.  When  the  strike 
was  resumed  In  January-February  1972,  un- 
employment rose  to  23,650  workers  In  Febru- 
ary. This  gave  HawaU  an  unemployment  rate 
of  6.3  percent  in  November  and  6.5  percent 
by  February— the  highest  rates  experienced 
since  1954,  and  the  first  period  since  1956 
when  Hawaii's  unemployment  rate  exceeded 
the  national  average. 

And   finally,   transportation    interruptions 
often  send  prices  soaring  at  a  time  when 
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Hawaii's  famUles  can  least  afford  It.  The  im- 
pact of  these  strikes  on  HawaU's  consumer 
prices  Is  well  documented  by  the  consumer 
price  and  food  price  Indexes  complied  by  the 
U.S.  Department  of  Labor's  Bureau  of  Labor 
Statistics. 

Consumer  prices  in  Hawaii  climbed  3  per- 
cent during  the  May-October  local  dock 
strike  In  1949,  while  nationally  prices  de- 
clined slightly. 

The  effect  was  even  greater  during  the 
lOO-day  West  Coast  dock  strike  in  the  third 
quarter  of  1971.  Even  with  Phase  I  of  the 
wage-price  freeze  in  effect  beginning  mid- 
August,  Honolulu  food  prices  Jumped  4  5 
percent  between  June  and  October.  By  con- 
trast.  U.S.  food  prices  declined  0.3  percent 
over  the  same  period. 

The  major  reason  for  the  sharp  Increase  in 
food  prices  was  that  grocery  chains  were 
forced  to  airlift  fresh  produce  from  the  Main- 
land at  much  higher  freight  costs.  The  higher 
transportation  costs  were  passed  on  to  con- 
sumers because  raw  agricultural  products 
were  exempted  from  price  controls  The 
frults-and-vegetables  price  index  for  Hon- 
olulu vaulted  8.2  percent  In  August  1971  and 
5.3  percent  In  September,  while  natlonallv 
these  prices  declined  1.9  percent  In  August 
and  5.7  percent  In  September.  Hawaii's  fresh 
produce  prices  normally  would  have  followed 
this  seasonal  decline. 

The  same  pattern  of  rising  food  prices  ap- 
peared when  the  1971  dock  strike  was  re- 
sumed in  January  1972  after  the  Taft-Hartlev 
cooling-off  period,  and  again  during  the 
strike  of  the  Masters,  Mates  and  Pilots  Union 
In  the  fall  of  1972, 

Price  Indexes  are  academic,  but  the  effect 
on  the  pocketbook  Is  not.  How  many  Main- 
land  families  would  have  been  wUllng  to  pay 
72r  for  a  head  of  lettuce,  $1.45  for  a  dozen 
oranges,  or  $2.28  for  10  pounds  of  potatoes 
m  February  1972?  Yet  In  Hawaii,  where  sal- 
aries are  generaUy  no  higher  than  on  th© 
Mainland,  these  were  the  average  prices 
families  had  to  pay— or  do  without. 

These  effects  are  most  pronounced  during 
a  long  transportatio  a  stoppage,  but  it  should 
be  realized  that  It  isn't  Just  long  transporta- 
tion strikes  that  hurt  Hawaii.  Short  strikes 
are  short  strikes  only  In  retrospect,  they  could 
turn  into  long  strikes  and  they  trigger  the 
response  ti  at  a  long  strike  would  provoke- 
stockpiling,  hoarding,  panic  buvlng,  etc  And 
even  the  threat  of  a  strike  that  never  comes 
off  is  only  a  threat  In  retrospect:  when  the 
threat  looms  on  the  horizon,  businessmen 
and  consumers  adopt,  a  here-we-go-agaln 
attitude  and  a  resulting  behavior  pattern 
that  can  be  as  costly  and  disruptive  as  would 
be  the  case  If  the  strike  ultlmatelv  occurred 
The  conclusion  Is  clear;  Hawaii  must  some- 
how find  her  way  out  of  this  precarious  sit- 
uation that  she  has  been  In  for  so  long 
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duration    Involving 


Strike 


Date 
commenced 


Longshore Jan.  2.  1946 

Longshore Feb.  4.  1946  '  ' 

Longshore June  11,  1946  . 

Longshore June  17,  1946.. 

Maritime. juiy  lo,  i%4 

\;^"i'fpote July  12,  1946 

Maritime..    Sept.  5,  1946... 

Maritime  and  longshore Oct.  1, 1946 

i,<'"gs.'"'re Nov.  ^3. 1946"." : 

f""!!"* June  16,  1947  . 

[ongshote jyne  17,  1947.. 

Longshore July  n  1947 

Longshore Oct  1,  1947.. 

Longshore Nov.  !0. 1947 

Lonpshore.      Feb.  29.  1948.': 

Maritime  and  longshore Sept.  2,  1948... 

Longshore Nov.  10,  1948 

k'"8?.''0fe May  1.  1949..." 

'""""'>•- June  16,  1951. 


16  ILWU,  Port  Hueneme.  Calif. 

9  ILA,  New  York. 

4  ILWU,  Hawaii. 

2  ILWU,  Los  Angeles. 

4  NMU.  SIU,  Atlantic. 

2  ILWU,  Los  Angeles  and  Long  Beach 

16  Seamen  AFL-CIO,  nationwide. 

53  MEBA,  MMP,  ILWU,  21  States. 

16  ILWU,  Puget  Sound,  Wash. 
4  NMU,  ARA,  nationwide. 

2  ILWU,  Hawaii. 

2  ILWU,  Hawaii. 

7  ILWU,  Los  Angeles  and  Long  Beach. 

17  ILA,  east  coast. 

20  ILWU.  Los  Anaeles  and  Long  Beach 

%  MEBA.  NUMCS,  ARA,  MFOW,  Pacific- 
ILWU,  west  coast. 

18  ILA.  east  coast. 
177  ILWU,  Hawaii. 

10  MEBA,  ARA.  NMU,  nationwide. 


Days' 
duration    Involving 


Longshore July6.1951..  43 

Mafitime July  28,  1951  4 

Longshore Oct.  12,  1951  4 

Longshore Oct.  15,  1951 . .  26 

Longshore Nov.  21,  1951  2 

Maritime May  Z7.  1952.";"  66 

.Maritime July  28.  1952..  4 

Longshore Oct.  9,  1952  5 

Maritime Nov.  5,  1952  6 

Longshore Nov.  20,  195?  12 

Longshore June  19.  1953...  3 

Maritime  and  longshore.         Oct  1   1953  5 

Longshore.      Feb.  28.  1954..."  10 

Longshore Mar.  5.  1954.  29 

Maritime Dec.  2,  1954  6 

*if'ine June  19,  1955.  .  10 

Longshore Aug.  16.  1955...  3 

Longshore Sept.  7,  1955. .  8 

Longshore... Oct.  1,  1955  20 


ILA,  Boston  and  New  York. 

ARA.  Pacific. 

ILWU.  Hawaii. 

ILA,  New  York  3nd  Boston. 

ILWU.  Hawaii. 

SUP.  Pacific. 

MMP,  ARA,  Pacific 

ILWU,  Hawaii. 

SUP,  Pacihc. 

ILWU,  Hawaii. 
ILWU.  Hawaii. 
ILA.  MMP.  east  coast. 
ILA,  IBT  New  York. 
ILA,  New  York. 
ARA,  Pacific. 
Pihts.  UAL. 
ILWU.  Hawaii. 
ILA,  New  York. 
ILA,  New  York. 


strike 


Date 
commenced 


Maiilime. 

Mari;i.T>e. 

Longshoie 

Longshore 

Longshore 

Longshore 

Lon^sSore 

Lcnfishore 

Longshore 

Longshore 

Lonjshore 

Lonpshore 

Mantims. 

Maritime. 

Airline.. 

IVIaritime. 

Lonfshore 

Longshore 

Longshore 

Longshore 

Matilime 

Longshore 

Aiiline.. . 

Maiitime.. 

Longsiore 

Longshore 


Dec.  7. 1955 

May  11,  1956 
Nov.  16,  195e 
Feb  12.  1957T 
June  29,  r^5< 
March  9.  195 
July  4.  1959. 
Oct.  1.  1959 
Apr   16,  H60 
Aug.  12.  196C 
Feb.  9,  1961 
Mar.  7.  1961 
June  16,  1951 
Sep!.  2a,  196 
Feb.  19,  1962 
Mar.  16,  i?62 

Sept  P.  i%r 
Sept.  23,  1%: 
Oct.  1.  1962.. 
Pec.  24.  1%2 
Jan.  18,  1964 
Jan.  11.  1965 
Apr  1.  1965 
June  16.  1935 
June  21,  1965 
Aug.  7.  1965 


Note.  This  list  is  far  from  complete.  E 
the  cumulative  toll  of  these  brief  strikes  in 


xclided  are  hundreds  of  short  strikes  of  less  than  2  days,  strikes  involving  only  1  ship,  or  strikes  holding  up  shippmg  that  is  not  essential  to  Hawaii.  Whatever 
erms  of  delays,  uncertainties,  and  costs  may  be,  we  omit  them  here  because  this  appendix  would  be  about  30  pages  long  if  they  weie  all  listed. 


OFF  CER 


OFF  ICER 


Who 
how  much 
Thirty 
,  I  send 
The 


The     PRESIDING 
yields  time? 

Mr.  INOUYE.  Mr.  Preside4t 
time  remains? 

The    PRESIDING   OFFKfER 
minutes  remain. 

Mr.  INOUYE.  Mr.  Presifent 
an  amendment  to  the  desk 

The     PRESIDING 
amendment  will  be  stated. 

The  legislative  clerk  read  is  follows: 

On  page  4,  line  8.  beginning  vlth  the  word 
"An"  strike  out  through  the  Mord  "the"  on 
line  9,  and  Insert  in  lieu  ther«  of  "The". 

On  page  6.  line  1.  strike  nut  the  word 
"jurisdiction"  and  Insert  in  lieu  thereof 
"injunction". 

Priident, 


Mr.     INOUYE.     Mr 
amendment  is  necessitated 
clerical  errors  which 
measure  was  sent  to  the 
Labor  and  Public  Welfare 
mittee  on  Commerce. 

The  first  provision  is  the 
reference  to  £in  employer  oi 
nization  who  is  a  party  to 
lockout  as  having  the  righ 
to  call  for  an  injunction.  T  lis 
was  deleted  in  the  Commerce 
mittee  on  Merchant  Marine 
was  ordered  printed  on  Ji*ie 
but  inadvertently  it  was  included 
this  bill  was  referred  to  th 
on  Labor  and  Public  Welfare 

The  second  provision  in 
ment  refers  to  a  typographicfal 
word  ■  iurisdiction"  was  erropeously 
in  place  of  the  word 

Mr.  FONG.  Mr  President, 
mous  consent  that  my  name 
cosponsor  of  the  amendmen ; 

The     PRESIDING 
Johnston).  Without  objection 
ordered. 

Mr.  JAVITS  addressed  th< 

Mr.  WILLIAMS.  Mr.  Preslt  lent 
Senator  yield?  I  am  prepared 
statement  in  opposition,  or 
upon  the  Senator  from  New 

Mr.  JAVITS.  I  think  that 
from  New  Jersey,  as  the  chatrman 
committee,  should  proceed 

Mr.  WILLIAMS.  I  thank] 
guished  ranking  member  of 
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Days' 
duration    Involving 


2  MFOW,    San     Francisco    and     Los 

Angjies. 

g  MMP,  MEBA.  SIU,  Atlantic  and  iM. 

9  I  LA,  east  coast  and  gulf, 

n  I  LA,  east  coast. 

2  ILWU,  Hawaii. 

5  ILWU.San  Francisco. 

2  ILWU.  Hawaii. 

8  ILA,  east  coast  and  gull. 

3  ILWU.  Hawaii. 

14  ILWU,  Los  Angeles. 

5  ILWU,  San  Francisco. 

7  ILWU,  Los  Angpje'  and  San  Francisco. 

17  MMP,  MEBA,  ARA,  nationwide. 

U  MMP.  P3.';ific. 

2  Flight  engineers.  Pan  American. 

27  SUP.  MFOW,  SIU,  MCS,  Pacific. 

5  ILWU,  Hawaii. 

2  ILWU,  Hawaii. 

5  ILA,  east  coast  »ni  gull. 

33  ILA.  east  coast  and  gull. 

2  MEBA,  San  Francisco. 

61  ILA.  east  co.ist  an1  gulf. 

10  Pilot?,  Pan  American. 

79  MEBA,  MMP,  ARA,  Atlantic. 

2  ILWU,  Hawaii. 

2  ILWU.  Hawaii. 


Strike 


Date 
commenced 


Days' 
duration    Involving 


Maritime Oct.  17.  1965.. 

I  Longshore May23, 1%6. 

Airline.   .  ..  July  7,  1966... 

Maritime July  19,  1%6  . 

Longshore. Feb,  14. 1957 

Longshore  .  Mar.  20.  1967. 

I  Longshore June  1,  1967  . 

Maritime.  Junel5,  1%7. 

Longshore. Oct.  20,  1967  . 

i  Airline Feb.  20. 1968. 

Longshore Mar.  18,  1968. 

,  Maritime ...  June 29,  1968. 

,  Longshore Nov  18,1968. 

I  Longshore -.  Dec.  20, 1968. 

Longshore. Mar.  17, 1969. 

Maritime.. Nov.  17, 1969. 

Longshore May  11,  1970. 

,  Airline J'lly  8,  1970... 

I  Longshore Dec.  7,  1970.. 

j  Longshore  .  ..  Jine9,  1971 

1  Longshore  —  July  1,  IS71... 

;  Longshore  .     ...  Oct.  1.  1971.  . 

'  Longshore.        ..  Jan.  17, 1972.. 

i  Airline June  30,  1972 

I  Maritime Oct.  25, 1972.. 


4  ARA,  Pacific . 

3  ILWU.  Hawaii. 

43  lAM,  Unitel  and  Northwesi. 

5  MEBA,  Pacific. 

4  ILWU,  Hawaii. 
3  ILWU,  Hawaii. 
3  ILWU.  Hawaii. 

7  MMP.  east  coast  and  gull 

19  SSU,  ILA,  Ne*  York. 

3  BRACK,  Pan  American. 

11  ILA,  eas:  coasi. 

3  NMU,  Atlc-nlic. 

5  ILWU,  San  Pedro,  Calit. 
12b  ILA,  east  coast  and  gulf. 

20  ILWU,    San     Francisco    and     Los 

Angeles. 

47  MFOW,  SUP.  MCS,  Pacific. 

25  ILWU,  Oregon. 

43  BRAG,  Northwesi  Airlines. 

3  ILA,    New    York    and    New    Jersey. 

10  ILWU,  San  Francisco. 

100  ILWU,  west  coasL 

57  ILA,  east  coast  and  gulf. 

34  ILWU.  west  coast. 

95  Pilots,  Northwest  Airlines. 

41  MMP,  Pacilic. 
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because  of 

occuri-JBd  when  the 

Committee  on 

f  r  im  the  Com- 


leletion  of  a 

labor  orga- 

a  strike  or 

to  petition 

provision 

Subcom- 

and  the  bill 

13.  1973, 

when 

Committee 

the  amend- 

error.  The 

used 


I  ask  unanl- 
}e  listed  as  a 


OFF  [CER 


(Mr. 
it  is  so 


Chair. 
,  will  the 
to  make  a 
I  will  wait 
York. 

the  Senator 
of  the 

the  distin- 
he  Commit- 


tee on  Labor  and  Public  Welfare,  the 
Senator  from  New  York. 

Mr.  President,  this  is  an  unusual  oc- 
casion when  I  rise  to  oppose  a  bill  spon- 
sored by  my  good  friend,  the  distin- 
guished Senator  from  Hawaii.  From 
where  I  sit.  there  is  one  good  thing  about 
the  bill,  and  that  is  its  sponsorship,  but 
I  must  end  my  approval  there.  While  I 
strongly  disagree  with  his  recommenda- 
tion that  S.  1566  be  adopted,  I  must  say 
that,  in  his  usual  fashion,  he  has  worked 
very  effectively  to  bring  this  issue  before 
the  Senate. 

The  Senator  from  Hawaii  has  made  a 
very  impressive  statement  about  the 
problems  which  confront  Hawa  ii  when  it 
is  cut  off  from  its  principal  channels  of 
commerce  with  the  west  coast.  However, 
the  case  which  he  makes  is — under- 
standably— only  one  side  of  the  issue. 

It  was  the  obligation  of  the  committee 
on  Labor  and  Public  Welfare  to  ascer- 
tain just  how  serious  are  the  problems 
which  Hawaii  faces  during  a  dock  or 
maritime  work  stoppage.  We  needed  to 
determine,  in  addition,  how  these  prob- 
lems for  Hawaii  compare  with  those  ex- 
perienced by  other  States  during  trans- 
portation work  stoppages. 

Under  the  terms  of  the  bill's  referral  to 
the  Labor  Committee,  we  had  only  a 
limited  time  to  study  the  matter.  As  the 
committee  report  makes  clear,  we  found 
that  the  evidence  of  damage  to  Hawaii 
from  work  stoppages  was  not  compelling, 
that  the  evidence  of  damage  to  Hawaii 
does  have  special  problems  relating  to 
its  separation  from  the  mainland,  but 
that  its  vulnerability  to  harm  from  trans- 
portation work  stoppages  is  certainly 
not  unique. 

Many  other  parts  of  the  United  States 
are  dependent  on  a  single  mode  of  freight 
transportation.  As  noted  in  the  commit- 
tee report,  about  37.000  communities  are 
served  exclusively  by  truck.  Moreover, 
Hawaii  is  not  completely  dependent  on 
commerce  with  the  west  coast.  A  sub- 
stantial amount  of  its  trade  is  with  the 
east  coast  of  the  United  States,  with  the 
west  coast  of  Canada,  and  Mexico,  and 
with  other  foreign  countries. 

During  the  short  time  the  committee 


had  the  bill  before  it,  we  attempted  to 
find  out  by  how  much  imports  from  these 
other  sources  increased  during  the  1971 
strike,  which  went  into  the  early  part 
of  1972.  We  were  surprised  to  learn  that 
the  data  were  not  available.  Neither  the 
State  of  Hawaii,  nor  any  Federal  agency 
could  tell  us  by  how  much  imports  ac- 
tually declined  during  the  1971  dock 
strike.  And  the  figures  we  were  able  to 
develop  on  ship  arrivals  suggested  that 
the  decline  in  imports  was  nowhere  near 
as  dramatic  as  the  proponents  of  the  bill 
suggest. 

The  figures  on  ship  arrivals  are  con- 
tained in  the  adverse  report  that  the 
Labor  Committee  filed  on  this  bill.  Per- 
haps I  should  mention  that  this  is  the 
only  report  I  have  seen  that  has  been 
filed  in  connection  with  this  matter.  This 
bill  went  originally  to  the  Committee  on 
Commerce.  It  is  my  understanding  that 
it  was  reported  without  recommenda- 
tion, and  no  report  accompanied  the 
Commerce  Committee  action.  The  ad- 
verse report  of  the  Labor  Committee  is 
available  to  all  Members,  and  the  limited 
statistical  data  that  is  available  is  in- 
cluded in  that  report.  I  reiterate  that  the 
figures  show  that  the  decline  in  ship 
arrivals  during  the  last  strike  in  1971 
was  nowhere  near  as  dramatic  as  sug- 
gested by  the  proponents  of  the  bill. 

At  the  same  time,  we  do  not  maintain 
that  Hawaii  has  no  special  problem.  Ob- 
viously, its  dependence  on  maritime  com- 
merce is  unusual.  Therefore,  we  have 
made  a  strong  commitment  to  give  care- 
ful consideration  to  Hawaii's  problems  if 
a  protracted  labor  dispute  should 
threaten  to  harm  that  State.  We  would 
do  the  same  for  any  other  State  or 
region.  I  think  that  on  our  record  we 
have  shown  an  alertness  and  a  sensitiv- 
ity to  the  problems  that  can  befall  an 
area,  and  we  have  taken  appropriate  ac- 
tion, as  we  did  in  the  1971-72  strike 
situation. 

On  the  other  hand,  the  committee  can- 
not support  special  legislation,  on  a 
standby,  basis,  providing  preferential 
treatment  for  1  of  the  50  States.  We  see 
no  place  in  American  labor  law  for  a 
bill  which  would  virtually  guarantee  that 
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this  one  State — and  only  this  one  State- 
would  never  again  suffer  even  the  slight- 
est inconvenience  from  a  transportation 
dispute.  That  would  be  the  practical  ef- 
fect of  a  160-day  moratorium,  when 
added  to  the  80-day  injunction  period 
under  Taft-Hartley.  It  Is  inconceivable 
that  the  Federal  Government  would  per- 
mit a  strike  to  persist  for  longer  than  8 
months.  And  the  bill  permits  an  injimc- 
tion  to  be  obtained  when  there  is  any 
interruption,  whatsoever,  in  commerce. 
Such  an  interruption  could  be  deter- 
mined to  exist  If  a  single  ship  is  delayed 
by  as  much  as  48  hours. 

The  senior  Senator  from  Hawaii  men- 
tioned this  in  his  opening  remarks.  He 
suggested  that  this  is  not  probable.  Prob- 
able or  not,  the  possibility  is  there,  un- 
der this  bill;  and  if  it  should  become  law, 
the  stoppage  of  a  single  ship,  delayed 
by  as  much  as  48  hours,  could  promote 
an  injunction. 

I  should  also  like  to  point  out  that  the 
Federal  district  court  is  evidently  not  ex- 
pected to  make  a  judgment  as  to  whether 
a  genuine  emergency  exists  before  issuing 
an  injunction  under  the  bill.  Contrary 
to  the  approach  in  other  Federal  labor 
legislation,  the  bill  apparently  deter- 
mines conclusively  that  "any  disruption" 
of  maritime  commerce  with  the  west 
coast  "automatically  imperils  the  health 
and  weU-being  '  of  the  people  of  Hawaii, 
and  the  other  affected  islands. 

I  can  well  understand  the  Senator's 
concern  about  the  effects  of  previous 
disputes.  I  know  only  too  well  how  trou- 
bled the  Nation  was  In  1972  by  recurrent 
labor  disputes.  But  the  evidence  seems 
to  indicate  that  we  may  be  moving  into 
a  new  era  of  more  harmonious  relation- 
ships in  the  transportation  industry. 

The  National  Commission  for  Indus- 
trial Peace  recently  recommended 
against  fiu-ther  statutory  involvement  of 
the  Government  in  labor  disputes.  It  is 
truly  a  blue  ribbon  commission  of  knowl- 
edgeable and  experienced  people.  Its  re- 
port, which  is  contained  in  the  appendix 
material  of  the  Labor  Committee's  rec- 
ommended reading  for  all  of  us  who  want 
to  understand  the  atmosphere  that  pre- 
vails today  in  labor-management  rela- 
tionships. It  is  an  excellent  report.  They 
recommend  against  further  statutory  in- 
volvement of  the  government  in  labor 
disputes. 

The  Commission  observed  that  there 
were  encouraging  signs  of  improved  la- 
bor relations.  Both  labor  and  manage- 
ment spokesmen  have  been  looking  to- 
ward the  greater  use  of  voluntary  arbi- 
tration to  avoid  work  stoppages. 

I  think  this  point  was  made  in  the  day 
of  hearings  that  the  Commerce  Commit- 
tee had  on  this  bill  In  1973.  It  came  from 
some  of  those  in  high  office  in  important 
unions  that  are  part  of  the  maritime 
picture.  I  believe  it  was  Mr.  Moody,  of 
AT^^^"*^^'"^  Trades  Department  at  the 
AFL-CIO.  I  believe  the  statement  is  also 
contained  at  some  point  in  one  of  the 
documents  in  our  report,  from  the  presi- 
aent  of  the  Seafarers  Union,  Mr.  Hall, 
fh^  *2,?^  *^^*  ^^'  Meany,  president  of 
ine  AFL-CIO,  on  many  occasions  has  ad- 
dressed himself  to  voluntary  arbitration 
as  a  promising  hope  for  the  future  to 
avoid  work  stoppages. 
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The  Federal  Mediation  and  Concilia- 
tion Service  has  been  giving  special  at- 
tention to  the  transportation  industry 
It  is  notewortohy  that  the  North  Atlantic 
Shippers  and  the  International  Long- 
shoremen's Association — ILA — have  just 
agreed  on  a  3-year  contract — even 
though  the  current  contract  does  not  ex- 
pire until  September.  This  is  one  of  the 
most  promising  developments  we  have 
seen  in  connection  with  maritime  ship- 
ments. There  is  a  good  chance  that  the 
ILWU.  whose  west  coast  contract  does 
not  expire  untU  June  1975.  wiU  be  able 
to  settle  on  a  similar.  3-year  contract  at 
that  time. 

Both  labor  and  management  strongly 
oppose  the  bill,  as  does  the  executive 
branch.  All  these  circumstances  suggest 
to  me  that  it  would  not  be  wise  to  enact 
standby  legislation  when  the  committee 
has  so  strongly  indicated  its  willingness 
to  deal,  on  an  ad  hoc  basis,  with  any 
genuine  emergencies  which  may  arise. 

Mr.  President,  the  Commerce  Commit- 
tee reported  the  bill.  I  emphasize  again 
without  recommendation,  after  brief 
hearings.  The  Labor  Committee's  adverse 
report  was  unanimous.  The  Senate  has 
not  been  asked  to  consider  a  bill  ad- 
versely reported  since  1955.  I  strongly 
urge  my  colleagues  to  support  the  recom- 
mendation of  the  Committee  on  Labor 
and  Public  Welfare  that  the  bill  do  not 
pass. 

I  thank  the  ranking  member  of  the 
committee,  the  senior  Senator  from  New 
York,  a  valued  partner  in  this  and  so 
many  other  things. 

Mr.  JAVITS.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President,  who  con- 
trols the  time  in  opposition' 

The  PRESIDING  OFFICER.  Senator 
Javits  has  time. 

Mr.  JAVITS.  I  yield  myself  10  minutes 
on  the  bill. 

Mr.  President,  the  amendments  which 
the  Senator  has  asked  for  are  amend- 
ments which  he  is  certainly  entitled  to 
make  in  order  to  perfect  the  bill  which 
he  wishes  to  present  to  the  Senate,  Per- 
sonally, I  shall  not  In  any  way  oppose 
those.  So,  I  yield  myself  time  on  the  bill. 

Mr.  President,  the  arguments  which 
have  been  made  by  the  chairman  of  the 
Labor  Committee  have  covered  a  certain 
amount  of  the  ground.  I  would  like  to 
cover  other  ground  on  this  matter.  The 
main  thrust  of  my  own  argument  against 
the  bill  is  the  danger  which  it  presents 
Indeed,  it  invites  disaster  in  labor-man- 
agement relations  because  Hawaii  is  not 
a  separate  part  of  the  United  States  in 
any  juridical,  constitutional,  or  collec- 
tive bargaining  sense. 

Hawaii  is  separated  by  an  ocean,  but 
Hawaii  joined  the  Union  when  it  be- 
came a  State,  and  this  bill  proceeds  on 
the  theory  that  it  did  not  join  the  Union 
when  it  became  a  State. 

Mr.  President,  the  efifect  of  carving 
out  this  particular  enclave,  for  what 
really  is  a  prohibition  against  strikes 
will  u"que<:tionabIr  so  change  the  labor 
.situation  of  the  whole  United  States  as 
to  the  maritime  unions  that  the  security 
of  the  United  States  will  be  endangered 
in  economic  terms  as  it  relates  to  strikes 


and  local  unions.  It  is  for  this  reason 
that  we  felt  so  strongly  about  the  bill 
to  report  against  it. 

I  would  like  to  join  Senator  Willi.^ms 
in  my  own  admiration  for  our  colleagues 
from  Hawaii  and  our  own  appreciation 
for  the  unique  problems  of  Hawaii  as  a 
State  of  the  United  States.  It  was  not  an 
easy  thing  for  us  to  take  the  position  that 
we  did,  and  it  had  to  be  based  upon 
grounds  which  were  ver>-  strong  and  very 
conclusive  to  us  in  the  committee  There 
was  no  dissent  in  the  committee.  It  was 
unanimous  that  we  should  report  against 
the  bill,  and  that  went  for  men  of  con- 
servative views  as  well  as  men  of  liberal 
views. 

Mr.  President,  we  are  buttressed  in 
this  position  by  the  fact  that  both  the 
Labor  Department  and  the  Federal  Me- 
diation and  Conciliation  Service— which 
usually  does  not  comment  on  proposed 
labor  bills— have  come  out  against  this 
bill  exactly  on  the  grounds  which  I  have 
mentioned. 

The  Labor  Department  did  so  in  a  let- 
ter dated  June  3,  1974,  and  also  the  Fed- 
eral Mediation  and  Conciliation  Service 
m  a  letter  dated  the  same  day  which 
are  contained  in  the  adverse  report  of 
the  Committee  on  Labor  and  Public 
Welfare,  which  is  on  file  in  the  Senate 
but  to  complete  my  presentation,  I  ask 
unanimous  consent  that  they  be  included 
as  part  of  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

U.S.  Department  op  Labor. 

Office  of  the  Secretary 
Washington,  D.C.,  June  3,  1974 
Hon.  Harrison  a.  Williams.  Jr. 
Chairman,  Committee  on  Labor  and  Public 
Welfare.   U.S.  Senate,   Washington    D  C 
Dear  Mr.  Chairman;   This  is  in  response 
to  your  request  for  the  Department  of  La- 

^nH%T*^.r^°e  ^  '^^®'  *  proposed  "Hawaii 
and  United  States  Pacific  Islands  Surface 
Commerce  Act  of  1974." 

S.  1566  would  prevent  interruptions  in 
shipping  between  the  West  Coast  and  Hawaii 
and  between  the  West  Coast  and  the  other 
U.S.  Pacific  Islands  caused  by  longshore  and 
maritime  strilces  and  lockouts  for  160  days 
This  anti-striice  provision  would  be  enforce- 
able upon  petition  of  certain  designated 
pmies  to  a  United  States  District  Court  for 
an  injunction  or  temporary  restraining  or- 
der.  It  is  supplementary  to  the  80-dav  "cool- 
ing-off  period"  of  the  Labor-Management  Re- 
lations Act.  1947,  allowing  a  240-day  post- 
ponement of  strike  action  where  both  laws 
apply. 

We  are  both  very  much  aware  of  the  prob- 
enis  faced  by  island  residents  because  of 
their  dependence  on  shipping.  Howeyer  de- 
pendence on  vai-lcus  forms  rf  transportation 
is  to  varying  degrees  a  problem  which  f.^r-es 
the  whole  country.  VlTiile  a  160-dav  injunc- 
tion might  postpone  a  '.york  stoopage  it 
might  also  postpone  a  settlement  of  the  dis- 
pute inyolved.  In  this  connection,  we  agree 
with  the  recently  published  final  rep-rt  of 
the  National  Commission  for  Indunrial 
Peace,  whi:h  states: 

•••  *  •  ve  must  bear  in  ml'id  that  our  best 
hope  for  peaceful  settlements  lies  in  the 
.loihty  of  the  p.irties  to  arrive  at  agreement 
Vfe  must  not  look  for  relief  or  protection 
t.irouEh  ■seme  ml-acle  formula  or  tech'Mque 
There  is  no  suostitute  in  our  kind  of  sorietv 
fcr  a  procedure  under  which  the  parties  per- 
suade themsehes  to  comncse  their  own  dif- 
ferences." 

Proponents  of  this  legislation  have  stated 
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stantial  evidence  to  support 
sion.  It  Is  unclear  that  the 
tive   bargaining   structure    wo|uld 
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to  prevent  disruption,  be 
tlon  would  require  separatlni 
for  Hawaii  and  the  U.S.  Paclfl ; 
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we  do  not  believe  It  Is  advl4able 
S.  1566  at  this  time. 

The  Office  of  Management 
vises  that  there  Is  no  objection 
mission  of  this  report  from 
the  Administrations  program 
Sincerely, 
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FrDEBAL  Mediation 
Conciliation 
Washington,  DC. 
Hon.  Harrison  A.  Williams 
Chairman.  Committee  on 
Welfare,   U.S.  Senate, 

Dear  Mr.  Chairman    This  is 
vour   request   for  the   views 
Mediation   and   Conciliation 
1566,  a  bill  which  seeks  to  prev 
dock  strikes  from  ImperUing 
safety   of   the   citizens   of 
United  States  Pacific  Islands. 

The   proposed   legislation 
strikes  or  lockouts  In  the  '" 
time  industries  on  the  West 
terferes    with    shipping 
Coast  and  Hawaii,  Guam  anc 
Islands,  for  a  period  of  one 
(160)  days.  The  antl-strlke 
forceable  upon  petition  by 
parties  to  a  United  States 
an  Injunction  or  temporary 
This  would  be  In  addition  to 
relief   available    under    Sectl<+i 
LMRA.  1947. 

The  Service  Is,  of  course, 
with  the  problem  of  work 
longshore  and  maritime  ' 
the  rationale  of  protecting 
safety  of  the  people  of  Hawaii 
SUtes  Pacific  Islands  is  com" 
a  question  arises  as  to 
of  proposed  legislation 
tlon  of  labor  disputes  that 
forms  of  transportation 
try;   whether  selectively 
stoppage  aids  In  settling  the 
caused   the   disruption.   In   t 
agree  with  the  recently  p 
recommendations  of  the 
slon  for  Industrial  Peace 
point  that  our  national  labor 
collective  bargaining  as  the 
of  resolving  labor  disputes 
notes  that  the  parties  have 
searching  for  substitutes  to 
and  have  placed  increasingly 
upon  mediation  and  fact 
voluntary  dispute  resolution. 

Although  we  recognize  the 
ruptlon  to  Hawaii  and  other 
we  question  whether  provldlnj 
selective  Injunctive  relief 


AND  , 

Service. 
^ne  3,  1974. 


Wa  thington. 


cf 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  17,  197  Jf. 


Budget  ad- 

to  the  sub- 

standpoliat  of 


and  Public 

D.C. 

In  response  to 

the  Federal 

Service    on    S. 

nt  West  Coast 

health  and 

Hdwall   and   the 


V  ould   prohibit 

or  marl- 

which  in- 

the    West 

other  Pacific 

huddred  and  sixty 

p:  ovlslon  is  en- 

certin  designated 

Court  for 

_  order. 

the  Injunctive 

208   of    the 


,tly  concerned 

In  the 

I.  Moreover, 

health  and 

md  the  United 

However, 

this   type 

the  resolu- 

the  various 

the  coun- 

a  work 

dispute  which 

Is  regard,   we 

report  and 

Commls- 

stress  the 

)ollcy  relies  on 

irimary  means 

report  also 

successfully 

i  conomic  strife 

g  reater  reliance 

as  tools  of 


gre» 

st(  ippages 
Indusi  Ties 
tie 
.  iind 
pe  ling. 
whe  her 
promo  «s 
aff  I  (Ct 
1  throug  lOut 
post]  lonlng 


publls  led 
Nat  onal 
wt  Ich 


The 
be  in 


-find  Ing 


economic  dls- 

'aclflc  Islands, 

for  additional 

wotld  aid  In  en- 


couraging labor  and  management  to  seek 
peacefiU  means  of  resolving  their  differences 
in  collective  bargaining  Instead  of  relying 
upon  economic  disruption.  For  that  reason, 
we  do  not  believe  enactment  of  this  bill 
would  be  desirable  at  the  present  time. 

The  Office  of  Management  and  Budget  ad- 
vises that  they  have  no  objection  to  the  sub- 
mission of  this  report. 
Sincerely, 

W.  J.  UsEBT,  Jr., 
National  Director. 

Mr.  JAVITS.  The  Labor  Department, 
as  the  key  to  its  opposition — which  bears 
out  the  basic  point  that  I  have  made — 
says  that  this  matter  has  repercussions 
far  beyond  the  confines  of  Hawaii.  It 
says  of  those  who  support  this  legisla- 
tion that  have  concluded  that  the  impact 
of  the  legislation  on  the  collective-bar- 
gaining process  would  be  minimal. 

We  are  not  aware  of  substantial  evidence 
to  support  such  a  conclusion.  It  is  unclear 
that  the  present  collective  bargaining  struc- 
ture would  be  maintained;  thus  the  prospec- 
tive effect  of  such  legislation— meaning  this 
bill — is  also  unclear. 

We  also  note  that  there  may  be  serious 
difficulty  in  maintaining  service  to  the  Is- 
lands despite  the  Intent  to  prevent  disrup- 
tion, because  this  legislation  would  require 
separating  cargo  bound  for  Hawaii  and  the 
U.S.  Pacific  Islands  from  cargo  bound  for 
other  locations.  The  economic  feasibility  of 
such  a  procedure  is  open  to  question. 

Thus,  there  are  many  uncertainties  con- 
cerning the  balance  between  the  adverse  ef- 
fect on  the  economy  of  these  islands  from 
strikes  and  the  potential  Impact  of  this 
bill  on  the  collective  bargaining  process  In 
the  maritime  and  longshore  industries. 
Therefore,  we  do  not  believe  It  advisable  to 
enact  S.  1566  at  this  time. 

In  short,  what  the  Department  of 
Labor  is  sajnng  is  that  this  is  too  risky 
for  the  whole  collective  bargaining  proc- 
ess, remembering  that  these  unions  are 
international  unions  and  not  just  local 
as  between  the  west  coast  and  Hawaii. 
These  are  unions  which  are  national  in 
their  scope.  Hence  what  is  done  between 
Hawaii  and  the  west  coast  has  a  very 
material  and  adverse  impact  on  collec- 
tive bargaining  with  all  imions,  but  cer- 
tainly the  maritime  unions  which  affects 
us  throughout  the  United  States. 

Now,  one  other  thing  that  is  critically 
important  in  this  matter.  We  may  have 
a  situation  here  where  the  injunction 
which  is  anathema  to  labor  in  the  United 
States  may  make  some  men  work,  even 
on  the  west  coast,  and  some  not  work, 
because  all  west  coast  business  is  not 
connected  with  Hawaii.  A  good  deal  of 
business  is  coastal  and  goes  to  places  in 
the  world  other  than  Hawaii. 

So  we  would  endeavor  by  this  bill  to 
carve  out  an  enclave  of  workers  who 
would  be  working  while  their  fellows 
were  on  strike,  which  is  not  good  for 
either  the  manufacturer  or  worker  in 
respect  to  collective  bargaining  unions. 

Finally,  Mr.  President,  we  would  be 
legislating  in  a  highly  specialized  way  on 
a  matter  which  should  be  legislated  in 
a  national  way.  We  have  insisted  that 
that  is  the  way  it  should  be  done,  and 
we  have  been  trying  very  much  to  have 
that  done. 

Now.  let  me  point  out  why  the  Taft- 
Hartley  Act,  which  is  the  only  Federal 
law  permitting  labor  injunctions  of  a 
statutory  kind,  permits  an  injunction  In 


a  case  where,  if  the  strike  or  lockout 
were  permitted  to  occur  or  continue, 
would  imperil  the  national  health  or 
safety. 

This  is  section  206  of  the  National 
Labor  Relations  Act  and  the  operative 
section  is  208(a)  (ii) ,  which  says: 

...  If  permitted  to  occur  or  to  continue, 
will  imperil  the  national  health  or  sarfety  .  . . 

Therefore,  our  approach  to  Taft-Hart- 
ley injunctions  as  they  are  called  has 
been  on  a  basis  of  a  nationsil  emergency. 

As  yet,  there  has  been  no  determina- 
tion by  the  Congress  or  the  coimtry 
that  we  should  have  injunctions  of  re- 
gional paralysis  strikes.  So,  we  have  de- 
pended upon  the  ad  hoc  practices  of  the 
Congress,  and  those  have  been  exercised 
in  quite  a  few  cases. 

Since  1963,  there  have  been  10  such 
cases  and  in  many  instances  strikes  were 
completely  avoided.  In  some  cases, 
strikes  were  ended,  and  that  goes  also 
for  the  longshore  strike  about  which 
Senator  Fong  spoke  so  feelingly  a  lit- 
tle while  ago. 

Let  us  remember  that  in  the  longshore 
case,  the  strike  went  on  from  July  1, 

1971,  to  October  6,  1971,  then  there  was 
a  Taft-Hartley  cooling-off  period  until 
January  17,  1972,  which  was  brought 
about  very  much  by  congressional  pres- 
sure, and  then  the  strike  was  renewed 
from  January  17,  1972,  to  February  19, 

1972,  at  which  time  it  was  settled.  In- 
deed, it  was  settled  in  principle  the  day 
we  actually  passed  the  legislation.  So 
in  that  particular  case,  you  had  a  long 
strike,  but  a  strike  that  was  interrupted. 

The  other  point  that  comes  out  of  the 
legislation  before  us  is  this— and  Sena- 
tor Williams  has  emphasized  that,  and 
I  would  hke  to  emphasize  it  further  be- 
cause it  is  critlcalb'  important — page  4, 
lines  2  and  3  of  the  bill  which  is  before 
us,  that  is  section  3  of  that  bill,  relating 
to  strikes  or  lockout  says: 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  JAVITS.  I  yield  myself  an  addi- 
tional 5  minutes. 

No  strike  or  lockout  .  .  .  shall  be  permitted 
to  Interrupt  normal  shipping. 

Is  the  operative  wording  of  the  statute. 

Now,  that  is  unheard  of  in  American 
injunction  legislation.  We  would  have  an 
outcry  from  American  labor  heard  from 
coast  to  coast,  if  we  were  going  to  ex- 
tend the  injunction  right  to  Interrupt 
normal  activity.  The  whole  concept  on 
which  even  Taft-Hartley,  which  was 
considered  strongly  antilabor,  was  based, 
was  the  creation  of  an  emergency  affect- 
ing the  health  and  safety  of  the  country. 
This  proposal  has  no  such  criteria. 

As  the  Senator  from  New  Jersey  (Mr. 
Williams)  very  properly  pointed  out,  a 
local  judge,  very  much  affected  by  local 
conditions  would  have  every  right  under 
this  law  to  issue  an  injunction  against 
the  whole  labor  movement  on  the  west 
coast  if  a  ship  were  2  days  late,  or  four 
or  five  or  six  ships,  whatever  would  "in- 
terrupt normal  shipping."  It  Is  hicon- 
celvable  that  we  could  permit  a  new  type 
of  labor  Injunction,  going  back  to  long 
before  the  days  of  the  Norrls-LaGuardia 
Act,  for  that  purpose. 

It  has  already  been  made  clear  by  Sen- 
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ator  Williams'  arguments  that  the  facts 
simply  do  not  bear  out  the  conclusion 
reached,  that  because  of  an  organized 
stoppage  due  to  strikes,  Hawaii  would  suf- 
fer economically  all  these  adverse  effects. 
On  the  contrary,  it  left  very  much  in 
doubt,  as  to  whether  there  were  other 
causes.  As  Senator  Williams  said,  and 
I  wish  to  say,  Hawaii  is  vulnerable.  But 
then  I  call  attention  to  the  fact  that  the 
port  of  New  York  City,  in  the  middle  of 
the  winter,  was  tied  up  by  500  tugboat 
captains  and  mates  and  their  workers; 
they  tied  it  up  completely,  and  the  city 
could  have  frozen  to  death. 

Other  places  in  our  country,  for  ex- 
ample, are  not  served  by  railroads.  There 
are  about  37,000  of  those.  They  could  be 
tied  up,  with  disastrous  effects,  by  a 
trucking  strike.  In  short,  this  is  not  ab- 
solutely unique  to  Hawaii.  What  about 
the  condition  of  Alaska,  separated  from 
the  mainland  by  an  enormous  ocean 
voyage?  It,  too,  could  come  in  and  claim 
it  requires  special  consideration. 

So  my  feeling,  Mr.  President,  to  sum 
up  our  position,  is  that  the  whole  coun- 
try— and  Hawaii  is  a  part  of  the  whole — 
could  be  very  deleteriously  affected  by 
this  effort  to  make  very  special  provisions 
for  a  particular  part  In  terms  of  the  total 
collective  bargaining  picture  insofar  as 
the  United  States  is  concerned. 

Hawaii  is  by  no  means  unique;  there 
are  other  segments  of  our  economy  in 
geographical  terms  that  have  the  same 
difficulties.  Therefore,  we  should  con- 
sider— and  Senator  Williams  and  I  are 
working  with  the  committee  toward  that 
end — general  legislation  dealing  with  re- 
gional paralysis  due  to  strikes.  That  is 
an  Intelligent  way  to  do  it,  because  we 
would  then  deal  with  the  whole  labor 
movement  frontally. 

Moreover,  if  we  do  run  into  a  par- 
ticular jam,  Congress  has  shown  its  abil- 
ity and  Its  willingness  to  act  In  order 
to  deal  with  a  particular  situation  on  an 
ad  hoc  basis. 

To  say  that  we  can  in  that  way  avoid 
any  hardship  whatever  from  a  strike  or 
lockout  to  Hawaii,  of  course.  Is  not  true, 
any  more  than  we  can  avoid  any  hard- 
ship from  a  strike  or  a  lockout  to  any 
place  In  the  country  reached  by  trucks 
if  there  is  a  truck  strike,  or,  as  I  have 
pointed  out,  any  place  in  the  country 
where  a  key  enterprise  is  touched. 

For  example,  there  have  been  utility 
workers'  strikes  which  have  endangered 
communities  tremendously,  but  some- 
how or  other  we  have  tried  to  strike  a 
balance  In  national  terms  between  the 
right  of  labor  to  strike  and  the  right  of 
the  community  to  be  safeguarded  in  Its 
essential  operations. 

That  is  a  national,  not  a  Hawaiian 
problem — that  Is  what  we  are  plead- 
ing— and,  therefore,  it  should  be  han- 
dled on  a  national  basis;  and  we  believe 
it  would  be  materially  prejudicial  If  we 
were  to  try  to  carve  out  a  special  Ha- 
waiian enclave.  We  oppose  it  on  that 
ground,  labor  opposes  It  on  that  ground, 
and  even  the  Federal  Mediation  and  Con- 
ciliation Service  opposes  It  on  that 
ground. 

Therefore,  Mr.  President,  the  Senate 
ought  to  reject  this  bill,  on  the  grounds 
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that  I  have  stated,  in  the  highest  na- 
tional Interest. 

Mr.  INOUYE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

Mr.  GRIFFIN.  Mr.  President,  I  won- 
der if  I  might  have  some  time  on  the 
bm. 

Mr.  JAVITS.  Surely. 
Mr.  INOUYE.  Mr.  President,  can  we 
not  resolve  this  amendment  first? 

Mr.  GRIFFIN.  Is  there  an  amend- 
ment pending? 

Mr.  INOUYE.  If  the  Senator  from  New 
York  will  yield  back  the  remainder  of 
his  time,  I  have  yielded  back  my  time. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  yield  back  the 
remainder  of  his  time  on  the  amend- 
ment? 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  New  York  controls  the 
time  on  the  amendment. 

Mr.  JAVITS.  Yes,  I  yield  back  the  re- 
mainder of  my  time  on  the  Inouye 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  All  remaining  time  having 
been  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  . 
The  amendment  was  agreed  to. 
Mr.  INOUYE.  Mr.  President,  I  would 
like  to  spend  a  few  minutes  clarifying 
some  of  the  arguments  which  have  been 
brought  forward  by  our  two  distinguished 
friends,  though  not  wishing  to  minimize 
the  effects  of  trucking  strikes,  railway 
strikes,  and  tugboat  strikes. 

I  would  like  to  point  out  that  there 
is  something  basically  different.  When 
there  Is  a  shipping  strike  in  Hawaii, 
It  is  Impossible  for  the  pe<^le  of  Hawaii 
to  get  to  Los  Angeles,  San  Francisco,  San 
Diego,  or  Seattle.  If  there  is  a  trucking 
strike,  there  Is  still  a  possibility,  even 
though  it  is  inconvenient,  for  the  people 
living  in  the  affected  community  to  drive 
to  the  next  community  to  buy  their  food 
and  groceries. 

Second,  as  the  chairman  of  the  Labor 
and  Public  Welfare  Committee  pointed 
out.  It  is  true  that  during  a  strike  period, 
ships  did  visit  the  State  of  Hawaii,  but 
it  should  be  noted  that  half  of  them 
came  in  without  cargo.  They  came  in  to 
pick  up  supplies,  such  as  bunker  oil,  or 
to  be  repaired. 

Another  situation  Is  that  of  the  mili- 
tary vessels.  As  Senators  may  be  aware, 
there  Is  an  agreement  to  exempt  mili- 
tary vessels,  so  those  ships  go  back  and 
forth;  and  when  one  speaks  of  military 
cargo,  it  does  not  include  just  tanks  and 
guns,  it  also  Includes  goods  for  the  post 
exchanges  and  commissaries.  So  military 
cargo  Includes  steaks,  and  It  Includes 
men's  cologne;  and  while  the  military 
are  receiving  those  Items,  the  people  of 
Hawaii  are  required  to  pay  72  cents  for 
a  head  of  lettuce  and  $1.43  for  a  dozen 
oranges.  I  think  this  Is  outrageous;  this 
was  in  1972,  when  everything  else  was 
cheaper  throughout  the  United  States. 

So  I  hope  the  Senate  will  consider  the 
uniqueness  of  our  problem.  I  think  Ha- 
waii is  unique,  and  contrary  to  what  was 
suggested  by  my  distinguished  colleague 
from  New  York,  we  wanted  to  become  a 


part  of  the  United  States,  and  we  are 
delighted  to  be  a  part  of  the  United 
States.  We  have  no  intention  to  be  out  of 
the  United  States. 

We  hope  that  the  uniqueness  of  our 
situation  and  our  problems  will  be  noted 
by  our  colleagues. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  Piesident,  I  yield 
my  colleague  from  Hawaii  such  time  as 
he  may  require. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  FONG.  I  yield. 

Mr.  JAVITS.  When  the  appropriate 
time  comes,  Mr.  President,  I  would  like 
to  yield  10  minutes  to  the  Senator  from 
Michigan  (Mr.  Griffin;. 

Mr.  FONG.  Mr.  President,  to  equate 
the  strike  of  500  tugboat  captains  in  the 
State  of  New  York  to  a  dock  or  maritime 
strike  on  the  west  coast  cutting  shipping 
to  and  from  Hawaii  is  really  farfetched; 
and  to  say  that  37,000  communities  on 
the  mainland  have  only  trucking  facili- 
ties, and  that  when  there  is  a  trucking 
strike  they  are  as  helpless  and  defense- 
less as  the  people  of  Hawaii  in  a  shipping 
strike  is  ridiculous. 

Of  these  37,000  communities  of  which 
the  Senator  speaks,  I  am  sure  that  not 
one  of  them  has  a  population  of  over 
50.000  people.  If  they  had  more  than 
50.000  people,  they  would  have  at  least 
some  transportation  available  by  air. 

If  there  is  a  trucking  strike,  goods 
could  be  brought  in  by  automobiles. 
Goods  could  be  brought  in  by  buses, 
carts,  wagons,  and  even  bicycles.  They 
could  also  be  brought  in  by  airplanes. 

But  imagine  that  a  strike  has  iso- 
lated the  city  of  Washington,  D.C. 
which,  with  800,000  people,  approxi- 
mates the  population  of  the  State  of 
Hawaii.  If  there  were  an  encirclement 
of  the  city  of  Washington,  so  that  no 
automobiles  could  come  in,  no  trucks 
could  come  in,  no  trains  could  come  in, 
no  tugboats  could  come  in,  nobody 
could  walk  in,  and  nobody  could  swim 
out,  then  you  would  have  something 
comparable  to  the  situation  we  have  in 
Hawaii  when  there  is  a  west  coast  dock 
strike  and  shipping  is  cut  off.  We  look 
then  to  airplanes,  but  airplanes  bring 
in  only  1  percent  of  the  goods  that  we 
need  in  Hawaii;  99  percent  of  our  im- 
ports arrive  by  ship.  When  there  is  a 
dock  strike,  we  increase  the  flow  of  air 
cargo,  but  we  can  only  increase  it  from 
1  to  3  percent  of  our  total  requirements. 
There  is  no  other  situation  like  that 
in  the  whole  of  the  United  States. 

You  can  readily  imagine  the  outcry 
if  this  happened  to  the  city  of  Wash- 
ington, D.C,  with  its  800,000  people 
suffering  and  deprived  of  virtually  all 
imports  except  what  one  could  bring  in 
by  air. 

Mr.  President,  this  is  the  problem 
which  we  face  in  Hawaii.  This  is  cer- 
tainly a  unique  situation:  it  is  an  ex- 
traordinary situation,  and  it  is  an  ex- 
traordinary situation  that  requires  ex- 
traordinary remedies. 

Now,  the  distinguished  Senator  from 
New  York  stated  that  a  committee  is 
working  on  remedial  legislation  to  take 
care  of  situations  such  as  this. 
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Mr.  President,  we  know  v 
the  Committee  on  Labor  and 
fare  is  not  going  to  do  any 
edy  the  unique  situation  with 
waii  is  confronted  when  its 
cut  off. 
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ing  the  public  health  and  welfare.  All 
of  us  recognize,  for  example,  that  a 
strike  or  lockout  of  any  sigruficant  dura- 
tion mvolving  the  national  rail  system 
is  intolerable.  The  national  interest  re- 
quires fair  treatment  of  labor  and  of 
management,  as  well  as  a  healthy  re- 
spect for  the  fundamental  right  of  col- 
lective bargaining  in  the  private  sector. 
But  in  the  field  of  transportation,  it  has 
been  recognized  by  Congress  that  the 
paramount  public  interest  involves  the 
protection  of  individual  citizens,  busi- 
nesses, and  communities  who  depend 
upon  essential  transportation  services 
.*^or  their  survival. 

When  a  major  work  stoppage  has  oc- 
curred in  the  rail  industry.  Congress  in 
recent  years  has  responded  with  ad  hoc 
legislation  to  insure  that  the  strike  or 
lockout  is  not  of  protracted  duration  and 
that  the  essential  transportation  services 
are  maintained  without  serious  interrup- 
tion. 

The  situation  of  Hawaii  is  unique  in 
two  respects:  First,  that  State  is  more 
dependent  on  transportation  services 
than  any  other  State.  Second,  that  State 
has  not  enjoyed  the  prompt  enactment  of 
ad  hoc  legislation  to  maintain  transpor- 
tation services  when  such  services  are 
interrupted  by  labor-management  dis- 
putes. 

Mr.  President,  in  seven  major  west 
coast  labor-management  disputes  since 
1946,  Hawaii  has  been  isolated  for  a 
total  of  596  days.  In  1971-72,  west  coast 
shipping  to  Hawaii  was  shut  down  for 
175  days  without  congressional  relief  and 
without  a  declaration  of  national  emer- 
gency and  injunctive  relief  under  the 
provisions  of  the  Taft-Hartley  Act. 

Because  we  respect  the  fundamental 
rights  of  management  and  labor  freely  to 
engage  in  collective  bargaining,  we  are 
reluctant  to  impose  upon  that  process 
Federal  legislative  mandates  which  de- 
prive the  parties  of  the  opportunity  for 
lockout  or  strike.  The  United  States  has 
built  the  most  prosperous  and  productive 
economy  without  excessive  inten'entlon 
by  Government  in  labor-management  re- 
lations. But  there  are  exceptions  which 
require,  because  of  the  unique  circum- 
stances surrounding  them,  special  treat- 
ment and  individual  consideration  in  the 
Congress. 

The  desperate  vulnerability  of  Hawaii 
during  a  west  coast  maritime  strike  con- 
stitutes a  special  case  and  requires  spe- 
cial treatment  in  our  labor  laws. 

Mr.  President,  if  the  Federal  courts 
conclude  that  a  west  coast  maritime  work 
stoppage  constitutes  an  emergency  for 
the  citizens  of  Hawaii,  this  legislation 
would  require  only  3  percent  of  the  dock- 
side  labor  and  only  7  percent  of  the  ship- 
board labor  in  the  west  coast  trade  to 
continue  to  work.  And  97  percent  of  the 
dockside  labor,  or  93  percent  of  the  ship- 
board labor,  could  continue  to  strike  or  be 
subject  to  lockout  and  amendable  to  the 
procedures  established  under  the  Taft- 
Hartley  Act.  The  economic  effect  of 
maintaining  this  traffic  on  either  man- 
agement or  labor  would  be  minimal. 

But  the  citizens  of  Hawaii  would  be 
afforded  the  protection  which  they  de- 
serve. 


This  legislation  has  been  termed  pre- 
cedential in  nature  by  its  opponents.  But 
that  is  not  the  case,  because  no  other 
States  is  so  uniquely  situated  or  deserv- 
ing of  special  treatment  In  this  context. 
I  would  observe  that  the  precedent  in- 
volved in  this  bill  is  simply  that  no  Stale 
which  finds  itself  isolated  geographically 
should  find  itself  isolated  economically 
because  of  circumstances  beyond  its  con- 
trol. 

When  Hawaii  has  foimd  itself  isolated 
economically  in  the  past,  Congress  has 
failed  to  respond.  The  time  has  come  to 
establish  machinery  to  insure  that  this 
pattern  of  neglect,  so  prevalent  over  the 
past  quarter  of  a  century,  is  not  con- 
tinued in  the  coming  years. 

Mr.  GRIFFIN.  Mr.  President,  I  rise  to 
support  the  bill,  but  I  do  so  with  mixed 
feelings.  I  agree  that  some  of  the  argu- 
ments presented  by  the  opponents  have 
merit.  This  legislation  should  be  national 
in  its  scope;  ordinarily,  we  should  not 
deal  with  problems  of  this  kind  through 
special  legislation  which  applies  to  only 
one  region  of  the  counti-y. 

What  is  wrong  with  this  legislation  so 
far  as  I  am  concerned  is  that  it  does  not 
recognize  the  fact  that  serious  emergency 
situations  can  and  do  develop  in  other 
regards  of  the  country,  as  w-ell  as  in 
Hawaii  and  the  Pacific  islands. 

At  a  later  point  I  shall  offer  an 
amendment  to  provide  that  while  Ha- 
waii and  the  Pacific  islands  may  have 
the  160-day  cooling-off  period  contem- 
plated in  this  bill,  recognizing  their 
unique  geographical  situation,  a  cooling- 
off  period  of  at  least  80  days  should  be 
available  when  an  emergency  situation 
of  similar  proportions  develops  in  an- 
other region  of  the  country. 

As  both  of  the  distinguished  Senators 
from  Hawaii  have  pointed  out  in  their 
presentations,  under  the  Taft-Hartley 
law  as  it  stands  now,  the  80-day  cool- 
ing-off period  is  not  available  in  any 
region  of  the  country  simply  because  a 
paralyzing  strike  creates  an  emergency 
situation  in  that  particular  region.  Relief 
is  not  available  under  the  act  until  the 
regional  emergency  spreads  and  devel- 
ops into  a  national  emergency. 

This  point  has  been  discussed  on  the 
floor  many  times,  and  with  due  respect 
and  deference  to  the  members  of  the 
Committee  on  Labor  and  Public  Welfare, 
assurances  have  been  given  over  and  over 
again  that  the  committee  would  come  to 
grips  with  the  need  for  reform  of  the 
laws  now  available  to  deal  with  emergen- 
cy strike  situations. 

Yet,  as  the  Senators  from  Hawaii  have 
pointed  out.  the  Senate  has  received 
nothing  but  assurances  so  far. 

I  certainly  can  understand  the  deep 
feelings  of  concern  that  were  generated 
in  Hawaii  in  1971,  when,  after  a  west 
coast  dock  strike  that  lasted  for  99  days, 
the  unemployment  rate  in  Hawaii  rose 
to  6.4  percent.  However,  the  Senators 
from  Hawaii  will  be  interested  in  the 
fact  in  similar  emergency  strike  situa- 
tions, the  unemployment  rate  in  Michi- 
gan has  exceeded  10  percent.  During  the 
3 -month  Arab  oil  embargo,  Michigan's 
unemployment  rate  reached  12  percent. 
When  there  is  a  paralyzing  strike  situa- 
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tion  in  our  region  of  the  United  States, 
an  unemployment  rate  of  6.4  percent 
would  be  considered  as  very  mild,  com- 
pared to  the  economic  dislocation  gen- 
erally realized. 

Yet,  under  this  legislation  as  it  is  pre- 
sented to  the  Senate,  a  160-day  cooling- 
off  period  would  be  available  for  Hawaii 
and  the  Pacific  islands,  but  no  relief 
whatever  would  be  available  to  other 
regions  of  the  country. 

I  would  hope  that  my  amendment, 
which  is  very  simple,  would  be  adopted 
by  the  Senate,  to  recognize  that  other 
areas  of  the  country  should  be  entitled 
to  at  least  an  80-day  cooling-off  period 
if  160  days  are  to  be  available  to  Hawaii 
In  addition,  Mr.  President,  I  shall  offer 
a  second  amendment  to  provide  greater 
guarantees  of  democracy  for  union 
members  in  the  process  of  making  this 
very  important  decision  to  go  out  on 
strike. 

It  will  be  recalled  that  in  1959.  when  I 
was  a  Mem.ber  of  the  other  body,  I  co- 
authored  a  bill  which  was  enacted  and 
has  become  known  as  the  Landrum- 
Griffin  Act.  The  thrust  of  that  law  is  to 
guarantee  democratic  rights  for  union 
members,  in  the  selection  of  union  offi- 
cers and  in  other  respects.  However,  the 
Landrum-Griffin  law  does  not  guarantee 
a  secret  ballot  vote  in  the  case  of  the 
decision  by  a  union  to  strike— a  decision 
which,  in  many  respects,  is  the  most  im- 
portant one  that  a  union  can  make. 

The  decision  of  a  union  to  strike  is 
not  only  very  important  to  the  individual 
union  members  themselves,  but  it  is  also 
verj'  important  to  the  public. 

It  seems  to  me  that  It  would  be  In  the 
public  interest,  as  weU  as  the  Interest  of 
the  union  members,  to  make  sure  that 
a  decision  to  strike  actually  represents 
a  decision  by  a  majority  of  the  employees 
who  would  be  directly  affected;  that  a 
majority  of  union  members  in  the  bar- 
gaining unit  actually  support  the  action 
Such  an  amendment,  needless  to  say, 
would  provide  protection  for  union  mem- 
bers not  only  in  Hawaii,  but  in  the  other 
States  of  the  Union  as  well.  It  would 
provide  that  before  a  strike  can  be  called 
a  secret  ballot  referendum  conducted  un- 
der procedures  established  by  the  Na- 
tional Labor  Relations  Board  would  be 
held  to  determine  whether  a  majority  of 
the  employees  support  strike  action  and 
reject  the  employer's  last  offer.  After  a 
strike  Is  called,  and  continued  in  prog- 
ress,  the   amendment   also   provides   a 
procedure   for  additional   secret   ballot 
votes  on  employer's  last  offer  at  reason- 
able Intervals,  but  not  more  frequently 
than  30  days.  Accordingly  there  would  be 
an  opportunity  for  a  majority  of  em- 
Plovees  to  terminate  a  strike  when  and 
if    the    employer's    last    offer    becomes 
acceptable. 

This  is  a  reform  that  I  have  advocated 
for  many  years.  Perhaps  it  would  not 
eliminate  a  large  percentage  of  the 
strikes  that  take  place.  But  I  believe  it 
would  eliminate  some  strikes. 

Incidentally,  in  the  Washington  Post 
this  morning.  It  is  noted  that  there  are 
now  some  588  strikes  in  progress 
throughout  the  United  States.  The  Post 
article  Indicates  that  there  seems  to  be 


a   growing   trend   of   more   and   more 
strikes. 

I  believe  very  strongly  in  the  right  of 
union  members  and  employees  to  strike 
In  many  instances  such  strikes  are  nec- 
essary and  justified.  Certainly  I  would 
oppose  any  effort  to  eliminate  the  right 
to  strike.  My  amendment  would  merely 
seek  to  assure  imion  members  and  the 
public  that  when  a  strike  is  called  it 
represents  the  action  of  a  majority'  of 
the  employees  to  be  directly  affected— 
who  will  have  to  suffer  the  consequences 
of  a  strike. 

Mr.  President,  I  hope  both  of  my 
amendments  will  be  adopted  by  the  Sen- 
ate. I  shall  ask  for  a  yea-and-nay  vote 
on  each  of  them  at  the  appropriate  time. 
If  the  amendments  are  adopted,  we  will 
be  able  to  pass  this  legislation  with  the 
knowledge  that  it  provides  significant 
protection,  not  only  for  Hawaii  and  the 
Pacific  islands,  but  also  for  the  rest  of  the 
country  as  well. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Michigan  has  been  talk- 
ing about  two  amendments.  Have  either 
one  of  these  amendments  been  offered'' 

The  PRESIDING  OFFICER.  The 
amendments  have  not  been  offered 

Who  yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  INOUYE.  Mr.  President,  on  the 
quorum  call,  I  ask  unanimous  consent 
that  the  time  not  be  taken  out  of  the 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  send 
printed  amendment  1565  with  a  slight 
modification  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  as  modified,  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  1.  between  lines  2  and  3,  Insert 
the  following: 

"TITLE  I— HAWAH  AND  UNITED  STATES 
PACIFIC  ISLANDS  SURFACE  COMMERCE 
PROVISIONS".  «^*^>..ia 

On  page  1,  line  3,  strike  out  "That"  and 
insert  In  lieu  thereof  "Sec.  101.". 

At  the  end  of  the  bill  add  the  foUowlne 
new  title:  ^ 

"TITLE  II— EMPLOYEE  STRIKE  VOTE 
PROVISION 

"Sec.  201.  That  this  Act  may  be  cited  as 
the  "Employee  Strike  Vote  Act". 

"Sec.  202.  Section  8(b)  of  the  National  La- 
bor Relations  Act  (29  U.S.C.  168(b))  Is 
amended  by  striking  out  the  word  'and'  at 
the  end  of  paragraph  (6) ,  by  striking  out  the 
period  at  the  end  of  paragraph  (7)  and  sub- 
stituting a  semicolon  and  the  word  'and',  and 
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by  adding  at  the  end  of  such  subsection  the 
following  new  paragraph: 

"'(8)  to  call,  maintain,  continue,  or  re- 
sume a  strike  In  any  bargaining  unit  after— 

"'(A)  a  majority  of  the  employees  voting 
on  the  question  has  voted  in  a  secret  ballot 
referendum  conducted  in  accordance  with 
procedures  established  by  the  Board  among 
the  employees  In  such  bargaining  unit,  to 
accept  the  employer's  then  current  offer:  or 

■"(B)  such  referendum  has  been  requested 
before  a  strike  begins  and  the  result  thereof 
has  not  been  certified. 

Any  such  referendum  may  be  requested  by 
(1)  any  labor  organization  which  is  a  certi- 
fied or  recognized  collective-bargaining  rep- 
resentative of  employees  in  any  bargaining 
unit  whose  members,  m  whole  or  in  part 
have  an  Interest  in  the  outcome  of  the  con- 
troversy giving  rise  to  the  strike  or  potential 
strike,  (11)  the  employer,  or  5  per  centum  or 
more  of  the  members  of  such  bargaining 
unit.  Such  request  may  be  made  In  writing 
at  any  time  when  the  employees  in  such  unit 
are  contractuaUy  free  to  strike,  or  within  not 
more  than  five  days  prior  thereto:  Provided, 
That  no  such  referendum  may  be  held  untU 
at  least  thirty  days  have  elapsed  following 
any  prior  referendum  among  employees  in 
the  same  bargaining  unit.  Any  referendum 
pursuant  to  this  subsection  shall  be  con- 
ducted as  expeditiously  as  possible  and  shaU 
take  precedence  over  elections  pursuant  to 
section  9(c)(1)  of  this  Act.  Any  employee 
who  participates  In  a  strike  after  a  majority 
of  the  employees  In  the  same  bargaining  unit 
voting  m  a  referendum  conducted  pursuant 
to  this  section  have  voted  to  accept  the  em- 
ployer's current  offer,  shaU  not  during  the 
existence  of  the  strike  or  thereafter,  unless 
reemployed  or  reinstated  by  the  employer, 
be  considered  to  be  an  employee  of  such  em- 
ployer for  the  purposes  of  this  Act.'.". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  is  there  available  under  the 
unanimous-consent  request? 

The  PRESIDING  OFFICER.  Thirty 
minutes  on  each  amendment  and  15 
minutes  to  each  side. 

Mr.  GRIFFIN.  Mr.  President,  as  I  have 
already  indicated,  this  particular  amend- 
ment would  provide  greater  guarantees 
for  union  membership  in  connection  with 
the  very  crucial,  important  decision  to  go 
out  on  strike.  Tlie  amendment  would  in 
no  way  diminish  the  right  of  a  union  to 
strike. 

As  a  matter  of  fact,  some  unions  to- 
day, even  without  this  legislation,  do 
have  secret  ballot  votes  on  this  verj-  im- 
portant question  before  the  decision  is 
made  to  go  out  on  strike. 

Unfortunately— and  I  think  the  most 
ardent  unionist  would  have  to  agree  with 
this  observation — there  are  tim.es  and 
circumstances  when  the  crucial  decision 
to  go  on  strike  is  not  made  in  a  very 
democratic  way.  There  are  situations 
when,  on  a  Sunday  afternoon,  in  a  small 
union  hall,  with  only  a  small  percentage 
of  the  total  union  membership  present 
and  packed  into  the  hall,  a  vote  on  the 
decision  to  strike  is  not  very  meaning- 
ful—not very  democratic.  Those  who  may 
disagree  with  the  union  leadership  are 
put  in  a  very  awkward  and  vulnerable 
position  in  terms  of  harassment  or  in- 
timidation. 

Approval  for  the  recommendations  of 
the  union  leadership  of  the  union  in  such 
a  situation  is  often  registered  by  shouting 
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or  by  a  show  of  hands.  Thise  who  may 
dissent  are  not  in  a  good  po  ;ition  to  reg- 
ister their  views. 

Mr.  President,  union  mjmbers  elect 
their  union  officers  by  secret  ballot  under 
existing  law.  Certainly,  tha  has  worked 
very  well. 

I  believe  that  a  secret  stril  :e  ballot  pro- 
cedure would  work  well  tco;  and  that 
some  strikes  could  be  avoide  d,  or  at  least 
ended  sooner. 

This  is  a  simple  amendiient,  it  is  a 
fair  amendment,  it  represe  nts  true  re- 
form. It  is  in  the  interest  )f  the  union 
member  It  is  in  the  pubhc  nterest.  The 
Senate  should  adopt  it. 

Mr.  WILLIAMS.  Mr.  Presi  lent,  will  the 
Senator  yield? 
Mr,  JAVITS.  I  yield  3  m  nutes. 
Mr.  WILLIAMS.  Mr.  Pre  iident.  I  op- 
pose this  amendment  being  c  ffered  by  the 
Senator  from  Michigan  (Mr.  Griffin). 
It  will  do  great  harm  to  tJ  e  process  of 
free  collective  bargaining  aj  we  know  it 
today. 

In  addition,  the  amendme:  it  as  drafted 
would  create  an  administr  itive  night- 
mare for  the  National  Labor  Relations 
Board. 

This  is  really  not  arcurat(  ly  described 
as  a  small  and  simple  amendment.  It 
would  have  profound  effect  on  the  col- 
lective bargaining  process.  ]  'or  a  multi- 
tude of  reasons.  I  can  think  ( if  right  now, 
even  before  thorough  cons  deration  of 
such  a  far-reaching  sugge;  tion  in  the 
proper  legislative  way  in  com  nittee  hear- 
ings. I  strongly  oppose  this  amendment. 
Among  other  things  I  c£in  imagine,  an 
employer  could  promote  an:  number  of 
secret  ballots — leading  to  i  perpetual 
wearing  down  of  the  workers  by  coming 
back  every  30  days.  It  would  frustrate 
the  strong  hope  we  have  thjse  days  for 
more  effective  and  harmorious  collec- 
tive bargaining. 

This  is  exactly  the  sort  o  thing  that 
the  National  Commission  for  Industrial 
Peace,  which  was  named  by  t  le  President 
and  has  just  reported,  stroigly  recom- 
mended against.  The  Commis  sion  said  we 
should  strive  to  prevent  t  le  Govern- 
ment's statutorily  involving  itself  in  the 
free  climate  of  collective  ba  -gaining. 

I  strongly  oppose  this  mot  on  and  will 
support  any  motion  that  mii  ht  be  made 
to  table  it. 

This  idea  should  only  be  c^  )nsidered  in 
the  Senate,  in  my  judgment,  after  It  has 
been  digested  in  the  full  legii  lative  proc- 
ess, particularly  through  committee 
hearings.  This  amendment  has  not  been 
considered  fully.  The  idea  cane  up  when 
we  were  talking  about  emergency  dis- 
putes. The  executive  branch  pulled  away 
from  any  suggestion  of  this  nature  at 
that  time. 

This  amendment  has  as  it>  purpose  to 
mandate  that  the  employees  last  offer 
during  collective  bargaining  be  subjected 
to  a  vote  by  employees  of  tha  bargaining 
unit.  All  strike  activity  would  be  perma- 
nently enjoined  If  a  majority  of  the  em- 
ployees voting  accept  the  management 
proposal,  and  strike  action  would  be  for- 
bidden until  the  results  of  such  refer- 
endum are  certified  by  the  N  LRB.  Vlola- 
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tions  would  be  considered  as 
practices. 
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The  amendment  would  enable  not  only 
the  certified  labor  organization,  but  also 
the  employer,  or  5  percent  of  the  em- 
ployees in  the  bargaining  unit  to  petition 
the  NLRB  for  a  referendum  on  the  em- 
ployer's last  offer.  From  the  moment  of 
the  request,  no  strike  activity  would  be 
permitted. 

This  amendment  would  not  be  a  stabi- 
lizing factor  in  the  Nation's  labor  rela- 
tions environment.  The  entire  institu- 
tion of  collective  bargaining  is  based  on 
the  concept  of  bargaining  table  equality 
upon  which  each  party  is  able  to  exert 
different,  but  relatively  equal,  pressures 
in  order  to  achieve  a  reconciliation  of 
competing  economic  interests. 

For  an  employer  to  be  permitted  to 
force  his  own  offer  to  a  vote,  using  the 
sanction  of  the  NLRB  as  a  club,  would  in 
my  opinion  be  a  usurpation  of  the  au- 
thority and  responsibility  of  the  duly 
elected  representatives  of  the  employees. 

Likewise  allowing  a  minority  as  small 
as  5  percent  to  initiate  such  action  would 
also  undermine  the  concept  of  majority 
rule  and  the  exclusivity  of  the  certified 
bargaining  agent.  Since  the  amendment 
also  enables  the  last  offer  referendum  to 
be  recycled  every  30  days,  the  employer 
may  well  be  tempted  to  use  this  tech- 
nique of  wearing  the  union  down  instead 
of  good  faith  bargaining. 

As  for  the  amendment's  provision 
making  it  an  unfair  labor  practice  to 
strike  after  the  majority  of  workers  have 
voted  to  accept  the  managements  final 
offer.  I  think  the  reality  of  contemporary 
intraunion  politics  all  but  renders  this 
provision  moot.  Just  as  in  democratic 
institutions,  union  leadership  must  be 
responsive  to  the  wishes  of  its  member- 
ship or  there  will  soon  be  a  change  in 
leadership. 

We  must  also  recognize  that  the  col- 
lective bargaining  process  is  not  par- 
ticularly amenable  to  third-party  pres- 
sures, especially  if  such  involvement  is 
viewed  as  coercive  in  nature.  Thus,  un- 
ion members  are  not  likely  to  support 
either  in  numbers  or  in  emotion  a  statu- 
torily devised  referendum. 

Even  the  Supreme  Court,  some  16 
years  jigo,  in  holding  that  a  last-offer 
ballot  was  not  within  the  definition  of 
mandatory  bargaining,  noted  that  such 
a  procedure  was  contrary  to  the  concep- 
tual underpinnings  of  the  collective  bar- 
gaining process. 

The  27-year  experience  under  the  na- 
tional emergency  disputes  provision  of 
the  Taft-Hartley  amendments,  is  as  good 
an  indicator  as  any  of  the  absolute  fu- 
tility of  the  last-offer  ballot  concept. 

The  emergency  disputes  section  has 
been  involved  34  times,  and  in  17  in- 
stances a  vote  of  the  employer's  final 
offer  was  taken.  In  every  case  where  the 
vote  results  were  tabulated  and  certified, 
14  in  all,  the  employees  rejected  the  em- 
ployer's last  offer.  While  in  three  in- 
stances the  voting  process  was  never 
completed,  there  stands  no  recorded  case 
where  the  employees  have  ever  accepted 
the  employer's  last  offer  in  the  context 
of  board-ordered  balloting. 

Mr.  President,  as  of  1970,  there  were 
approximately  139,000  collective  bar- 
gaining agreements  In  the  private  sector 


known  to  the  Department  of  Labor. 
There  is  every  reason  to  believe  that 
the  number  has  since  increased.  If  one 
were  to  set  the  average  life  of  a  single 
contract  at  3  years,  it  would  mean  that 
over  45,000  expire  during  each  calendar 
year. 

In  short,  this  amendment  would  ef- 
fectively strangle  the  NLRB  and  our  en- 
tire system  of  labor  relations. 
Mr.  JAVITS.  I  yield  myself  3  minutes. 
Mr.  President,  on  the  grounds  just 
stated  by  Senator  Williams,  I  oppose 
this  amendment. 

It  is  well  known  that  efforts  have  been 
made  and  will  continue  to  be  made  for 
piecemeal  amendment  of  the  Taft-Hart- 
ley Act  and  that  the  whole  effort  may  be 
known  as  "the  can  of  worms  amend- 
ment." In  other  words,  the  minute  you 
get  into  it,  it  Is  endless. 

I  believe  that  we  should — probably,  it 
would  have  to  await  the  new  Congress- 
enter  into  a  revision  of  the  Taft-Hartley 
Law.  But  if  we  try  to  snip  away  at  it  in 
this  way.  we  will  encounter  not  only  this 
particular  amendment  by  the  Senator 
from  Michigan — and  perhaps  another 
amendment  he  may  propose,  dealing 
with  the  Taft-Hartley  Law  injunction— 
but  also  will  get  into  issues  of  a  very  seri- 
ous character. 

I  know  many  Members  who  would  like 
to  move  to  put  labor  under  the  antitrust 
laws  by  removing  the  exemption  which 
labor  has  imder  the  antitrust  laws.  Many 
other  things  are  going  the  rounds  here, 
in  the  way  of  representation  elections; 
representation  of  workers  by  cards,  or 
whatever  other  way  one  ascertains  how 
many  adhere  to  a  labor  organization; 
picketing,  and  thousands  of  other  things. 
The  courts  have  been  full  of  these  cases 
for  years. 

So,  Mr.  President,  with  all  respect  to 
the  Senator  from  Michigan,  we  are  hav- 
ing enough  trouble  with  this  carving  out 
of  Hawaii  as  an  enclave  in  the  general 
bargaining  process  respecting  strikes  and 
lockouts.  If  we  begin  to  put  amendments 
to  the  Taft-Hartley  Law  on  this  bill  and 
seek  to  make  it  a  vehicle  for  that  pur- 
pose, we  are  in  for  an  endless  proceed- 
ing. The  record  on  these  matters  is  by 
no  means  before  us.  the  adversary  par- 
ties that  will  have  to  fight  it  out  have  not 
been  heard. 

For  all  those  reasons,  I  oppose  the 
amendment. 

Mr.  INOUYE.  I  yield  myself  1  minute. 

Mr.  President,  having  heard  the  argu- 
ments for  and  against,  much  as  I  respect 
the  views  of  the  distinguished  Senator 
from  Michigan.  I  am  compelled  to  move 
to  table  the  amendment. 

Mr.  GRIFFIN.  Mr.  Presiednt,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  not  in  order  until  all  time 
on  the  amendment  has  expired. 

Mr.  JAVITS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes. 

Mr.  GRIFFIN.  Mr.  President.  I  wish 
to  say.  in  response  to  the  argmnent  made 
by  the  distinguished  Senator  from  New 
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York,  that  the  bill  before  the  Senate 
deals  with  strikes  and  the  serious  eco- 
nomic dislocations  that  arise  as  a  result 
of  strikes  in  the  State  of  Hawaii  and  the 
Pacific  islands. 

The  two  amendments  I  am  offering 
deal  with  the  same  subjects,  and  do  not 
reach  into  other  areas,  such  as  antitrust, 
for  example. 

I  hope  that  the  motion  to  table  will  be 
defeated  and  that  the  Senate  will  have 
an  opportimity  to  vote  up  or  down  on 
the  merits  of  the  amendment. 
I  yield  back  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back.  The  question  is  on  agreeing  to  the 
motion  to  table. 

Mr.  GRIFFIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
The  yeas  and  nays  were  not  ordered. 
Mr,  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
motion. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  (lues- 
tion  is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Michigan.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Carolina 
(Mr.  Ervin)  and  the  Senator  from  Lou- 
isiana (Mr.  Long)  are  necessarily  absent. 
The  result  was  announced — yeas  66. 
nays  32.  as  follows: 


NOT  VOTING— 2 

Ervln  Long 


[No.  309  Leg.) 
YEAS— 66 


Abourezk 

Allen 

Bayh 

Bentsen 

Bible 

Blden 

Brooke 

Biirdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 

Eagleton 

Ea.stland 

Fong 

Ful  bright 

Goldwater 

Gravel 


Aiken 

Baker 

Bartlett 

Beall 

Bellmon 

Bennett 

Brock 

Buckley 

Byrd. 

Harry  F.,  Jr. 
Cotton 
Curtis 


Hart 

Hartke 

Haskell 

Hatfield 

Hathaway 

Hollings 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

Mcintyre 

Metzenbaum 

Mondale 

NAYS— 32 

Dole 

Domenlcl 

Domlnick 

Pannln 

Griffin 

Gurney 

Hansen 

Helms 

Hruska 

Mcciellan 

McClure 

Metcalf 


Montoya 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Schwelker 

Scott,  Hugh 

Sparkman 

Stennls 

Stevens 

Stevenson 

Symington 

Talmadge 

Tunney 

Williams 


Randolph 

Roth 

Scott, 

William  L. 
Stafford 
Taft 

Thurmond 
Tower 
Welcker 
Young 


So  the  motion  to  lay  on  the  table  Mr. 
Griffin's  amendment  (No.  1565),  as 
modified,  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  Is  recognized. 

Mr.  JAVITS.  Mr.  President,  while 
Senators  are  In  the  Chamber  and  the 
majority  leader  is  here.  I  wish  to  ask 
about  how  we  will  proceed  on  this  par- 
ticular matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  is  not  In 
order.  The  Senate  will  be  in  order. 

The  Senator  from  New  York  may  pro- 
ceed. 

Ml-.  JAVITS.  Mr.  President,  I  have 
consulted  with  the  Senator  from  New 
Jersey  (Mr.  Williams)  .  and  It  would  be 
my  Intention  at  an  appropriate  time  to 
move  to  recommit  the  bill  to  the  Com- 
mittee on  Labor  and  Public  Welfare.  I 
shall  deal  with  my  reasons  appropriately, 
but  as  I  understand  It  the  Consumer 
Protection  Agency  bill  Is  due  to  be 
brought  before  the  Senate  at  3  p.m.  I 
rise  to  ascertain  the  intentions  of  the 
leadership. 

The  Senator  from  Michigan  has  an- 
other amendment  and  I,  of  course,  shall 
make  this  motion  only  at  a  time  con- 
venient to  all  parties.  If  the  majority 
leader  wishes  me  to  do  it  this  afternoon. 
I  will;  otherwise  I  shall  stay  my  hand 
until  tomorrow,  whenever  the  Senator 
says. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  hope  we  could  dispose  of  the  bill 
this  afternoon  one  way  or  another.  Per- 
sonally. I  intend  to  vote  for  the  bill 
which  is  now  before  us.  but  I  think  we 
should  take  into  consideration  some  of 
the  problems  which  confront  our  Ha- 
waiian colleagues,  and  hopefully,  we 
could  finish  this  bill  before  we  go  on  to 
the  Consumer  Protection  Agency  legisla- 
tion at  3  p.m. 

Mr.  JAVITS.  I  thank  the  leader.  I 
shall  proceed  accordingly. 

AMENDMENT    NO.     1564 

Mr.  GRIFFIN.  Mr.  President.  I  send 
to  the  desk  a  printed  amendment  and 
ask  that  it  be  stated.  The  amendment  is 
modified  in  respect  to  one  word. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
01  the  amendment  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  with- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows : 

At  the  end  of  the  bill  Insert  the  following 
new  section: 

Sec.  8.  Subsection  (a)  of  section  208  of  the 
Labor-Management  Relations  Act.  1947.  is 
amended  by  striking  paragraph  (U)  and  In- 
serting In  lieu  thereof  the  following  new 
paragraph : 

"(11)  If  permitted  to  occur  or  to  continue, 
will  Imperil  the  national  health  or  safety. 


or  the  health  or  safety  of  any  region  of  the 
United  States,  It  shall  have  Jurisdiction  to 
enjoin  any  such  strike  or  lockout,  or  the 
continuing  theieof,  and  to  make  such  other 
orders  as  may  be  appropriate.". 

Mr.  GRIFFIN.  Mr.  President,  the  mod- 
ification of  the  amendment  is  with  re- 
spect to  line  8,  where  the  word  "other" 
should  be  "such". 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Again,  this  is  a  very  simple  amend- 
ment; one  that  does  not  deserve  the  fate 
of  the  last  one,  which  was  tabled. 

Let  me  Indicate  that  I  intend  to  vote 
for  the  bill  to  provide  relief  for  Hawaii 
now  before  the  Senate,  whether  or  not 
my  amendments  are  adopted — whether 
or  not  there  is  relief  given  through  these 
amendments  to  other  sections  of  the 
country.  I  shall  vote  to  provide  some  re- 
lief for  Hawaii  and  the  Pacific  islands, 
even  if  they  are  the  only  ones  that  get  It. 
But  I  wish  to  point  up,  as  I  do  by 
offering  this  amendment,  that  other  re- 
gions and  sections  of  the  coimtry  also 
suffer  from  paralyzing  strikes  and  seri- 
ous emergency  situations  which  also  call 
out  for  some  relief. 

If  my  amendment  were  agreed  to.  Ha- 
waii and  the  Pacific  Islands  would  have 
the  160-day  cooling-off  period  provided 
for  In  the  bill  before  us.  and  the  other 
regions  of  the  coimtry,  not  now  covered 
by  this  bill,  would  have — not  160  days— 
but  an  80-day  cooling-off  period  avail- 
able in  the  event  of  an  equally  serious 
emergency  situation. 

The  Senato.-s  from  Hawaii  have  argued 
effectively  that  their  region  of  the  coun- 
try is  important,  that  they  need  some  re- 
lief in  situations  when  a  paralyzing 
strike  creates  an  emergency  situation  In 
their  region,  but  not  in  the  country  as  a 
whole. 

My  amendment  provides  that  If  a 
paralyzing,  emergency  situation  develops 
in  other  regions  of  the  country — an 
emergency  which  may  not  spread  and 
become  a  national  emergency — some  re- 
lief would  be  available.  It  seems  to  me 
in  other  regions  at  least  an  80-day  cool- 
ing-off period — as  contrasted  to  the  160 
days  to  be  accorded  Hawaii  and  the 
Pacific  islands — would  be  fair  and 
equitable. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  3  minutes  from  the  opposition 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  Is  recognized. 

Mr.  JAVITS.  Mr.  President,  this  issue 
is  raised  In  exactly  the  same  way  as  the 
previous  issue  was  raised,  in  which  we 
undertake  on  the  floor  of  the  Senate  a 
revision  of  the  Taft-Hartley  Law. 

There  is  no  question  about  the  fact 
that  the  Senator  from  Michigan  (Mr. 
Griffin)  proposes  an  important  revision 
of  the  injunction  provision  of  the  Taft- 
Hartley  Law.  I  wish  to  say  now  that  it 
is  a  revision  I  wish  to  support,  because 
I  believe  we  need  urgently  a  better  anal- 
ysis of  the  national  emergency  aspect  of 
work  stoppages  than  we  have. 

But  taken  in  isolation,  I  shall  move  to 
table,  because  the  whole  issue  of  Ameri- 
can labor  and  Taft-Hartley  is  going  to 
have  to  be  a  balancing  of  the  plusses  and 
minuses.  I  may  like  this  and  someone 
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else  may  like  something 
a  dozen  other  matters 
ing,   pickets,    organizatioi , 
recognition  cards,  and  mapy 
tices  that  are  fail-  or  unfa 
Hartley. 

These  matters  deserve  tc  _, 
advisedly  and  substantively 
eral  revision  of  the  Taft 
It  is  most  unwise  to  pick 
of  the  pot  and  act  on  it  , 
do  something  to  which  the 
be  serious  and  to  the 
precisely  because  you  are 
separately. 

Mr.  PASTORE.  Mr. 
>he  Senator  yield? 
Mr.  JAVITS.  I  'ield. 
Mr.    PASTORE.    Mr. 
thing  '^hat  intrigues  me 
posal  sponsored  by  the  . 
H.iwaii  is  that  we  have  an 
situation  here.  We  have  to 
count     that    when     Taft 
passed  Hawaii  was  not  a  ^ 
are  confronted  with  a  very . 
tion    Kere  people  have  t"( 
tirely  on  transportation  by 
of  their  food  stuffs,  and  it 
serious  problem.  Unless 
is  made  a  people  could  be 
starved  out.  That  would 

I  think  labor  is  ill-adviseh 
this  sort  of  exception,  becaii  se 
cally  we  have  a  unique  s 
was  not  in  existence  at 
Hartley  was  passed,  and  fo 
It  should  be  given  special 
realize  that  unions,  as  a 

posed  to  this,  and  I  tell 

ly  that  I  have  been  a  friend 
ing  man:  I  was  opposed 
ment  of  Taft-Hartley  in  th( 
was  the  first  Governor  of 
speak  out  against  it.  But  It 
the  land,  and  now  we  are  .  _ 
a  situation  where  experience 
that  in  Hawaii,  because  of 
of  that  State  from  the 
a  very  extraordinary 
quires  some  special 

I  would  hope  that  the 
understand  that  and  I 
friends  of  labor  would 
and  that  we  would  not 
cious   and   arbitrary 
should  not  tamper  with  th 
of  the  consequences.  We  m^st 
the  plight  of  the  people 
portant  thing. 

The  reason  I  shall  oppose 
ment  ot  the  Senator  from 
that  what  he  is  talking  ab<lut 
the  framework  of  the 
It  was  a  condition  existing 
the  law  was  passed  and  I  do 
situation  in  Hawaii  should  _ 
excuse  this  time  to  do  what 
from  Michigan  wishes  to  do. 
He  is  saying  that,  because 
ly  concentrated  automobile 
Michigan  if  there  is  a  shutdow 
industry    we   should    invok< 
Hartley  law.  I  believe  that 
terrible    mistake    and 
hodgepodge  of  the  institution 
tive  bargaining, 

Mr.  JAVITS.  Mr.  Preside 
dressing  myself  strictly  to 
ment  of  the  Senator  from 
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relajting  to  ballot- 

of    workers, 

other  prac- 

under  Taft- 

be  considered 
in  a  gen- 
Hartley  Law. 
one  item  out 
separately  and 
reaction  could 
prejudice  of  labor 
acting  on  it 
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Ffc-esident,    the 
a  pout  the  pro- 
ators  from 
extraordinary 
take  into  ac- 
Hartley     was 
tate.  Now  we 
4eculiar  situa- 
depcnd  en- 
)oat  for  much 
raises  a  very 
exception 
suffocated  and 
wrong, 
to  object  to 
geographi- 
tuation  that 
time  Taft- 
that  reason 
cohsideration.  I 
ijody,  are  op- 
frank- 
of  the  work- 
the  enact- 
first  place.  I 
any  State  to 
is  the  law  of 
coijfronted  with 
has  shown 
the  distance 
,  there  is 
that  re- 


tie 
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situai  ion 
conside  ration. 

enate  would 

wou  d  hope  that 

understand  that 

the  caprl- 

posit^on   that   we 

regardless 

recognize 

is  the  Im- 


the  amend- 
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Taft-Hartley  law. 

at  the  time 

I  lot  think  the 

used  as  an 

the  Senator 
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industry  In 
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would  be  a 
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he  amend- 
I^chigan  and 


the  Senator  from  Rhod<:  Island  has  ad- 
dressed himself  to  *rie  entire  bill. 

Mr.  President,  i  yield  myself  2  more 
minutes. 

We  have  argurd  the  issue  of  the  whole 
biU.  The  Senator  has  mentioned  his 
views  which  seem  to  be  favorable.  My 
contentions  against  the  bill  are  that  it 
would  materially  dislocate  the  whole 
process  of  coUective  bargaining  in  the 
trade  union  field,  especially  as  it  affects 
mantmie  unions.  But  we  will  get  to  that 
when  I  make  the  motion  to  recommit.  At 
this  moment,  I  would  rather  confine  my- 
self to  the  amendment  of  the  Senator 
from  Michigan  (Mr.  Griffin)  for  a  revi- 
sion of  Taft-Hartley. 

Mr.  President,  just  to  repeat,  I  believe 
u  highly  inappropriate  to  seek  to  revise 
Taft-Hartley  on  a  piecemeal  basis  with 
this  particular  amendment,  whereas  the 
whole  of  Taft-Hartley  may  need  20  or  30 
amendments.  Whereas  I  happen  to  be 
sympathetic  with  this  one,  it  would  have 
to  be  balanced  out  with  others  which 
would  make  an  acceptable  package  to 
both  management  and  labor. 

For  all  those  reasons,  Mi-.  President  I 
oppose  the  amendment,  and  hope  'he 
Senate  will  reject  it. 

xMr.  GBJFFm.  Mr.  President,  I  vield 
myself  5  minutes. 

I  respect  the  very  eloquent  arguments 
01  the  Senator  from  Rhode  Island  who 
has  spoken  against  this  argument  But 
I  cannot  accept  his  argument  that  be- 
cause Michigan  was  a  State  and  Hawau 
was  not  a  State  in  1947,  when  Taft- 
Hartley  was  enacted,  that  we  cannot 
improve  the  basic  law. 

I  will  acknowledge,  as  I  have  before 
m  this  debate,  that  this  may  not  be  the 
best  way  to  legislate,  to  amend  Taft- 
Hartley  by  offering  amendments  In  this 
fashion  on  the  floor. 

How-ever,  I  must  point  out,  with  all 
respect  and  deference,  that  although 
there  have  been  many  assurances  from 
the  Labor  and  Public  Welfare  Commit- 
tee no  legislation  to  reform  or  improve 
the  machinery  available  for  dealing  with 
emergency  strikes  has  been  reported  to 
the  floor  by  that  committee  for  consid- 
eration. 

yiiid^  ^^^^^S-  Will  the  Senator 
Mr.  GRIFFIN.  Yes,  I  yield 
Mr  WILLIAMS.  As  chairman  of  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee, I  would  like  to  point  out  that  the 
i.sue  of  emergency  disputes  has  had  a 
great  deal  of  attention  by  the  committee 
We  have  had  studies;  we  have  had  ex- 
tensive hearings;  we  considered  a  variety 
of  proposals.  The  administration  had  a 
recommendation.  They  called  their  pro- 
posal the  -'final  offer  selection  "  Thev 
were  urging  legislation.  We  were  strug- 
gling with  the  whole  propo-sition  wh°n 
the  administration  changed  its  mind  and 
recommended  against  any  legislation 

If  the  Senator  from  Oregon  «Mr  Pack- 
wood  »  were  here,  he  could  give  vou  the 
chronology  better  than  I.  He  was  carrv- 
ing  the  fight  for  the  administration  on 
legislation  dealing  with  emergency  situa- 
tions, particulariy  in  transportation  The 
administration,  suddenly  one  dawn 
realized  that  this  is  a  very  complex  and 
difficult  area  in  which  to  impo.se  Govern- 


ment action  an  area  where  labor  and 
management  should  have  the  maximum 
opportunity  to  express  their  freedom,  to 
bargain  collectively,  and  to  come  to  free 
decisions  and  independent  judgment. 

Since  then,  the  President  has  named  a 
National  Commission  for  Industrial 
Peace.  Some  of  the  finest  men  from  busi- 
ness and  labor  served  on  it.  They  told 
the  President,  and  they  told  the  Nation, 
that  at  this  time,  in  this  area,  the  less 
Government  involvement,  the  better  for 
harmany  in  the  labor-management  rela- 
tionship. 

When  I  say  we  had  the  issue  before  us, 
we  did  not  put  ii  under  any  table  or 
under  any  rug.  We  were  working  en  it 
hard  and  long  and  came  to  the  conclu- 
sion, with  the  agreement  of  the  admin- 
istration, that  it  was  no  time  to  require 
more  Government  involvement  in  the 
labor  disputes  area. 

The  Senator  from  New  York  has  con- 
.-istently  brought  up  the  regional  prob- 
lem. He  has  cuggested  that  perhaps  we 
should  ch.inge  the  law— which  now  in- 
volves a  test  of  national  health  or 
safety — so  as  to  cover  regional  emergen- 
cies. Believe  me.  he  is  persistent  in  bring- 
ins  this  before  us.  and  it  will  be  consid- 
ered by  the  committee. 

Right  now.  as  the  Senator  from  Mich- 
igan says,  this  is  no  way  to  amend  Taft- 
Hartley  without  thorough  consideration. 
For  example,  one  simple  question:  What 
is  a  region?  This  is  the  sort  of  thing  that 
has  to  be  thoroughly  discussed  in  hear- 
ings and  reports. 

Mr.  GRIFFIN.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minuter,  remaining. 
Mr.  GRIFFIN.  I  yield  myself  4  minutes. 
I  appreciate  that  response  from  the 
distinguished  chairman  of  the  commit- 
tee. Obviously,  the  fact  that  I  am  offering 
this  amendment,  which  apparently  is  op- 
posed by  the  administration,  indicates 
that  opposition  on  the  part  of  the  admin- 
istration does  not  trouble  or  deter  me 
when  I  believe  that  some  reform  in  the 
labor-management  laws  is  necessary. 

Mr.  President,  I  think  it  is  interesting 
that  the  Senator  from  New  Jersey  is  so 
strongly  persuaded  by  the  administra- 
tion's position  in  this  particular  instance. 
Mr.  President,  I  welcome  the  indica- 
tion of  support  by  the  distinguished  Sen- 
ator from  New  York  for  the  purpose  and 
principle  of  the  amendment  which  seeks 
to  provide  relief  on  a  regional  basis  in 
the  case  of  a  paralyzing,  emergency  sit- 
uation. However.  I  wonder  how  long  the 
Senate  will  have  to  wait  before  the  Sen- 
ate Labor  and  Public  V/elfare  Committee 
will  get  around  to  reporting  a  piece  of 
general  legislation  that  seeks  to  reform 
and  improve  the  present  machinei-y  for 
dealing  with  serious,  paralyzing  strikes- 
I    hope    the    Senate   will    adopt    my 
amendment.  Even  if  the  Senate  does  not 
adopt  the  amendment,  I  shall  support 
the  bill  to  provide  the  relief  for  Hawaii 
and  the  Pacific  islands.  They  do  need  it, 
and  perhaps  the  enactment  of  such  a 
bill  will  at  least  be  a  step  in  the  right 
direction. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Mr.  JAVITS.  Mr.  President,  I  am  pre- 
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pared  to  yield  back  the  remainder  of  the 
time  in  opposition. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

The  question  is  on  the  amendment. 

Mr.  INOUYE.  Mr.  President? 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  much  as 
I  am  convinced  that  the  amendment  is 
deserving  of  serious  consideration,  I  also 
note  the  observation  by  the  author  that 
it  is  not  the  proper  way  to  legislate. 
Therefore,  I  reluctantly  am  compelled  to 
move  to  table  the  amendment. 

Mr.  JAVITS.  I  ask  for  the  yeas  and 


nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
amendment  of  the  Senator  from  Michi- 
gan. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Carolina 
fMr.  Ervin\  the  Senator  from  Arkansas 
(Mr.  FuLBRiGHT),  and  the  Senator  from 
Louisiana  (Mr.  Long)  are  necessarily 
absent. 

The  result  was  announced — yeas  63. 
nays  34,  as  follows: 


[No.  310  Leg.] 
YEAS — 63 


Abourezk 

Allen 

Bayh 

B?r.tsen 

Bible 

Elder. 

Brooke 

Burdlck 

Cannon 

Case 

Chiles 

Church 

Clark 

Cook 

Cranston 

Eagleton 

Eastland 

Fong 

Goldwater 

Gravel 

Hart 


Aiken 

Baker 

Bartlett 

Beall 

Beilmon 

Bennett 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Bvrd.  Robert  C. 
Cotton 


Ervln 


Hartke 

Haskell 

Katneld 

Hatha  war 

Holllr.gs 

Huddleston 

Hughe.s 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Magnuson 

Mansfield 

Mathias 

McGee 

McGovern 

MclRtyre 

Metzenbaum 

Mondale 

NAYS— 34 

Curtis 

Do'e 

Donienlel 

Domlnlck 

Fannin  - 

Gri.mn 

Gurney 

Hansen 

Heliris 

Hruska 

McClellan 

McClure 

NOT  VOTING- 

Fulbrlght 


Montoya 

Moss 

Muskle 

Nelson 

Nunn 

Pastore 

Pearson 

Pell 

Proxmlre 

Rlblcoff 

Schwelker 

Scott.  Hugh 

Sparkman 

Stennls 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

Tunney 

Williams 


Metcalf 

Packwood 

Percy 

Randolph 

Roth 

Scott. 

William  L. 
Stafford 
Thurmond 
Tower 
Welcker 
Young 


-3 
Long 


So  the  motion  to  lay  on  the  table  Mr. 
Griffin's  amendment  (No.  1564),  as 
modified,  was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  my 
concern  over  the  devastating  results  of 
tieups  in  the  major  transportation  in- 
dustries have  been  well  documented  over 
the  years.  Hence  I  felt  It  necessary  at 
this  time  to  explain  my  opposition  to  S. 
1566,  the  Hawaii  Surface  Commerce  Act. 

S.  1566  would  provide  virtually  total 
protection  against  the  impact  of  a  trans- 
portation tleup  for  one  and  only  one 


area  of  the  Nation.  S.  1566  would  require 
no  advisory  committee  study  of  the  situa- 
tion to  determine  whether  intervention 
is  justified  or  necessary.  It  would  allow 
intervention  aft«r  only  1  day  of  a  stop- 
page. Local  authorities  would  be  pei-mit- 
ted  to  trigger  the  cooling-off  procedures, 
rather  than  the  Office  of  the  President, 
as  under  current  Taft-Hartley  law.  And 
the  bill  would  authorize  an  automatic 
injunction,  without  any  requirement  that 
a  regional  or  national  emergency  exists, 
that  there  is  substantial  disruption  of 
commerce  on  the  economy,  or  even  that 
the  people  of  the  State  are  in  some  way 
adversely  affected.  The  injunction  is  ao- 
parently  available  at  the  whim  of  the 
parties  to  the  dispute,  or  the  State  au- 
thorities, with  a  simple  rubber  stamp  by 
a  Federal  district  court.  I  suggest,  Mr. 
President,  that  such  blanket  authority, 
so  loosely  drawn,  is  not  a  responsible  way 
to  handle  what  can  and  in  recent  history 
has  been  a  very  critical  problem  for 
many  areas  of  the  country. 

Finally,  Mr.  President,  I  cannot  in  good 
conscience  support  legislation  which  so 
totally  and  blatantly  ignores  the  trans- 
portation disasters  hitting  Oregon  and 
other  areas  of  the  country  over  the  years, 
and  which  offers  no  protection  for  Ore- 
gon against  recurrences  of  such  devastat- 
ing labor  dispute  stoppages  in  the  future. 
I  am  not  insensitive  to  the  problems  of 
Hawaii  and  the  Pacific  Islands.  But  it  is 
neither  realistic  nor  equitable  to  ignore 
the  vulnerability  of  other  areas  of  the 
country  to  the  very  same  problems. 

The  inequity  is  further  compounded  by 
the  fact  that  Hawaii  will  be  protected 
after  only  1  day  of  a  stoppage,  with  no 
finding  of  harm  of  emergency;  whereas 
Oregon  could  and  most  likely  would  be 
a  primary  victim  of  the  kind  of  stoppage 
envisioned  in  this  bill— but  would  be  de- 
fenseless against  the  continuing  ravages 
of  the  tieup.  Using  the  most  recent  ex- 
ample at  hand,  during  1971-72,  Oregon 
endured  over  3  months  of  a  dock  tieup, 
following  on  the  heels  of  an  equally  de- 
structive rail  stoppage,  but  was  told  by 
the  White  House  that  no  remedial  action 
was   available  under  the   Taft-Hartley 
Act,    because    there    was    no    national 
emergency.  Congress,  too.  refused  to  act 
on  the  grounds  that  the  stoppage  was  not 
sufficiently  damaging  to  warrant  action 
on  ad  hoc  legislation.  In  spite  of  my  re- 
peated urgings  for  some  remedial  action, 
Congress  would  not  respond  until  more 
than   7   months   after  the  dock  strike 
began. 

And  yet  today  we  are  being  asked  to 
authorize  automatic  and  immediate  In- 
tervention after  but  1  day  of  a  stoppage, 
with  no  proof  or  finding  that  the  stop- 
page is  causing  enough  harm  to  warrant 
intervention  in  the  collective  bargain- 
ing process. 

Mr.  President,  I  am  distressed,  to  say 
the  least,  that  Congress  would  find  it  ap- 
propriate to  respond  to  such  a  difficult 
problem  in  such  a  simplistic  and  In- 
equitable way.  The  distinguished  Sena- 
tor from  Michigan  (Mr.  Griffin)  gave 
the  Senate  the  opportunity  to  deal  with 
transportation  crises  constructively,  by 
amending  the  Taft-Hartley  emergency 
procedures  to  provide  the  flexibility  to 
meet  regional  as  well  as  national  emer- 


gencies. Unfortunately,  the  Senate  re- 
jected this  far  superior  alternative,  2 
to  1. 

In  conclusion,  Mr.  President,  may  I 
say  again  that  S.  1566  is  grossly  inequi- 
table— inequitable  to  the  parties  at  the 
bargaining  table,  who  should  be  free  to 
pursue  self-help  unless  the  public  inter- 
est is  adversely  affected,  a  principle  which 
remains  at  the  heart  of  my  concerns  in 
this  area — and  inequitable  to  uther  areas 
of  the  Nation  who.  in  far  more  damaging 
circumstances,  will  be  left  to  suffer. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  with  the 
time  to  be  charged  against  both  sida.s. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  Pre.tident.  I  yield  my- 
self 5  minutes  on  the  bill. 

Mr.  President.  I  shall  shortly  move  to 
recommit  the  bill  to  the  Committee  on 
Labor  and  Public  Welfare.  I  am  sui-e  that 
issue  will  be  decided  by  the  Senate  and 
that  this  will  be  the  key  vote  on  this  par- 
ticular matter,  either  on  my  motion  or 
en  the  motion  to  table  my  motion,  as  the 
manager  of  the  bill  desires,  the  option 
being  his. 

Mr.  President,  while  the  Senators  are 
here,  therefore,  I  would  like  to  utilize  the 
opportunity  to  briefly  sum  up  the  reason 
for  the  motion. 

Mr.  President,  this  is  the  kind  of  bill 
that  cuts  out  a  particular  segment  of 
labor-management  relations  and  puts  it 
in  a  special  enclave  with  special  coi^sid- 
erations.  Indeed,  I  believe  that  generally 
speaking  the  proponents  of  the  bill  may. 
indeed,  be  somewhat  overreaching  in 
their  own  interest,  but  it  is  not  for  me 
to  tell  them  what  to  do.  They  are  good 
friends  of  mine  and  I  respect  their  judg- 
ment as  much  as  I  think  they  respect 
mine. 

The  160-day  provision.  Mr.  Pre.sident 
is  almost  6  months  in  which  an  injunc- 
tion can  be  effected.  There  may  be  some 
problems  of  a  constitutional  character 
with  a  6-month  injunction  in  a  labor  dis- 
pute, but,  be  that  as  it  may,  Mr.  Presi- 
dent, the  special  enclave  is  cut  out  in  a 
deflnition  which  says  that  it  may  be 
operative  If  a  dispute  were  tx)  interrupt 
normal  .shipping  from  any  part  of  the 
west  coast  to  Hawaii. 

Not  even  the  question  of  public  health 
and  safety  need  be  reached. 

I  doubt  that  the  courts  would  sustain 
that.  I  have  doubts.  I  may  be  wrong. 

This  is  pretty  strong  medicine,  Mr. 
President,  with  which  to  breach  the  front 
of  a  labor  Injunction.  Even  the  Taft- 
Hartley  Law  calls  for  some  form  of  na- 
tional health  and  safety  test.  The  lan- 
guage of  Taft-Hartley,  which  I  think  is 
important  for  the  Senate  to  hear  at  this 
point,  is  "will  imperil  the  national  health 
or  safety."  No  such  test  is  contained  in 
this  bill,  and  yet  the  time  for  which  the 
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Injunction  can  be  effective  is 
as  long. 

Mr.  President,  there  are 
out  of  deep  conviction,  feel 
Hartley  law   and   the 
labor  are  absolutely  wrong, 
should  be  dismantled.  They 
entitled  to  their  opinion,  and 
they  would  vote  with  pleasure 
up  in  this  way.  But  I  believe 
are  many  other  Members — in 
ment  many  more  than  in  the 
gory — who   are   very   thougqtful 
what  needs  to  be  done  in  the 
agement  field,  always  rememl)erm 
President,  that  Government 
have  an  eye  to  what  it  can  enforce 
conian    injunctions    can 
themselves.  We  have  had  that 
State  of  New  York,  and  in  other 
Labor  leaders  have  gone  to 
have  not  obeyed  the  injunction 
very  unsettling,  and  much 
not  having  an  injunction  at 

So,  Mr.  President,  I  call  thdse 
to  the  attention  of  my  colleagues 
is  to  be  done,  in  my  judgment 
be  thought  through  much  more 
than  we  have.  We  in  the  Labor 
lie  Welfare  Committee  had  a 
ferral.  There  are  a  number  o 
our  report,  to  which  I  invite 
tion  of  Senators,  in  which 
simply  have  not  had  an 
analyze  the  facts  as  to,  firs 
there  really  was  hardship  to 
account  of  these  strikes;  seconki, 
the   hardship   was   attributal  ile 
strikes:  and  third,  how  this  wnole 
tion.  which  is  so  draconian, 
with  collective  bargairiing  generally 
especially  with  collective 
the  maritime  industry. 

Just  as  an  example,  the 
says,  at  page  6  of  the  report — ^at 
committee,  which  reported 
on  this  matter 

The  PRESIDING  OFFICER 
ator's  5  minutes  have  expired. 

Mr.  JAVrrS.  I  yield  mysejf 
tional  minutes. 

The  report  says : 

In  short,  the  Committee  Is  no 
that   "any   disruption"   In   the 
maritime  or  longshore  Industries 
caJly  Imperils  the  hesdth  and 
the  people  of  Hawaii  and  the  U4lted 
Pacific  Islands,"  as  stated  In  S 
2(2> ) .  Accordingly,  It  cannot  support 
tion  of  this  type. 


wish—  though 


not 


Mr.  President,  I  say  this  is 
because   I  would   no 
necessary  I  would  vote  againsi 
to  approach  the  problem  on 
of  the  bill  being  dead  or 
would  much  rather  recommit 
Committee  on  Labor  and  Public 
with  a  view  toward  a  mature 
tion  of  many  aspects  of  the  matter 
we  have  not  had  an  opportun;  ty 
sider.   Considering   the   short 
volved,  with  hearings,  et  ceteife 
be  hopeful  that  we  could  brim 
piece  of  legislation  that  would 
the  problems  which  our  coll^igues 
are  imique  to  Hawaii. 

We  on  the  committee  have  pbinted  out 
that  they  are  not  that  uniqus,  in  that 
there  are  areas  of  our  coi  ntry  like 
Alaska,  like  the  California  c|trus  area, 
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like  the  Northwest  grain  industry  area, 
like  the  37,000  communities  reached  only 
by  trucks  rather  than  railroads,  so  that 
a  trucking  strike  would  immobilize  them. 

So  I  would  say,  rather  than  just  kill 
the  bill — though,  as  I  say,  I  shall  vote 
against  it  if  necessary — we  would  rather 
take  it  back  to  the  Committee  on  Labor 
and  Public  Welfare  to  see  what  can  be 
done  to  meet  the  unique  specific  situa- 
tion of  Hawaii — incidentally,  the  testi- 
mony on  that  was  very  slim.  It  essen- 
tially came  from  one  ofiBcial  of  the  State 
of  Hawaii,  a  Dr.  Hitch,  senior  vice  presi- 
dent of  the  First  Hawaiian  Bank,  and  a 
good  deal  of  testimony  came  from  a  Dr. 
Mark,  director  of  planning  and  eco- 
nomic development  in  Hawaii.  A  good 
deal  more  enlightermient  could  be  ob- 
tained by  us  on  that  score. 

In  addition,  Mr.  President,  I  would  like 
to  point  out  that  the  Labor  Department, 
which  came  out  against  the  bill,  also  felt 
the  same  way.  They  did  not  say  that 
the  bill  was  good  or  bad;  they  came  out 
against  it  because  they  said,  in  essence, 
that  an  adequate  case,  in  their  opinion, 
had  not  been  made  out  for  it,  and  that 
a  number  of  things  were  unclear;  for 
example,  they  said  of  the  proponents  of 
the  bill: 

They  conclude  that  the  Impact  of  the  leg- 
islation on  the  collective  bargaining  process 
would  be  minimal.  We  are  not  aware  of  sub- 
stantial evidence  to  support  such  a  conclu- 
sion. It  Is  unclear  that  the  present  collec- 
tive bargaining  structure  would  be  main- 
tained; thus  the  prospective  effect  of  such 
legislation  Is  also  unclear. 

In  short,  many  things  have  been  left 
open  in  this  matter,  and  it  is  a  very  seri- 
ous breach  in  the  policy  of  our  country 
respecting  labor  injunctions,  which  is  in- 
corporated both  in  the  Taft-Hartley  Law 
and  in  the  Norris-LaGuardia  Act.  So  I 
feel  it  would  be  an  appropriate  disposi- 
tion of  the  matter  to  recommit  it  to  the 
Committee  on  Labor  and  Public  Welfare, 
so  that  it  may  be  considered  within  the 
context  that  I  liave  described. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  I  yield  3  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  think 
most  of  the  important  points  have  been 
made  to  my  satisfaction,  and  I  agree 
with  the  Senator  from  New  York.  Once 
again,  this  bill  was  introduced  by  the 
Senator  from  Hawaii  for  himself  and 
Senator  Fong  on  April  12.  1973.  The  bill 
was  referred  to  the  Committee  on  Com- 
merce. The  Commerce  Committee  had 
the  bill  until  April  24,  1974 — in  other 
words,  just  over  1  year.  On  April  24,  the 
Committee  on  Commerce  reported  this 
bill  without  recommendation,  and  it  was 
referred  to  the  Committee  on  Labor  and 
Public  Welfare  with  instructions  to  re- 
port within  40  days. 

I  mention  this  because  this  is  the 
situation  with  which  we  are  dealing. 
Here,  the  initial  committee  gave  no  re- 
port at  all  to  the  Senate  with  informa- 
tion that  would  be  helpful  in  coming  to  a 
decision  on  this  legislation.  It  came  to  the 
Committee  on  Labor  and  Public  Welfare. 
We  had  only  40  days.  We  did  ask  for  a 


brief  extension  of  time,  and  we  re(  elved 
it.  We  asked  for  that  extension,  because 
we  thought  there  was  certain  statistical 
and  factual  information  that  was  neces- 
sary for  us  to  make  a  sound  judgment. 

I  will  say  quite  frankly  that  some  of  the 
information  that  would  be  most  helpful 
in  considering  this  bill,  was  not  available. 
But  notwithstanding  that,  the  informa- 
tion that  we  did  have  suggested,  as  the 
Senator  from  New  York  has  outlined, 
that  while  Hawaii's  situation  is  very  im- 
usual,  it  is  not  imique.  There  are  other 
areas  of  the  country  that  have  somewhat 
comparable  situations. 

The  facts  that  we  did  have  suggested 
that  the  Island  State  of  Hawaii  has  not 
suffered  that  great  and  devastating  dam- 
age such  as  some  might  hypothesize  has 
been  the  result  of  a  previous  strike.  It 
just  has  not  happened  that  way. 

Be  that  as  it  may,  considering  the  bill's 
departure  from  existing  legislative  pol- 
icy, with  no  committee  report  from  the 
Committee  on  Commerce,  with  a  very 
limited  time  for  consideration  in  the 
Committee  on  Labor  and  Public  Welfare, 
there  is  every  sound  legislative  reason  to 
support  a  motion  to  recommit  this  bill 
for  the  kind  of  study  it  deserves.  Cer- 
tainly, Hawaii  would  be  subsumed  within 
our  efforts  to  deal  with  the  issue  of  re- 
gional emergencies. 

The  amendment  offered  by  the  Sena- 
tor from  Michigan  would  have  extended 
the  standard  of  national  health  or  safety 
under  Taft-Hartley  to  include  regional 
health  or  safety.  Hawaii's  problem 
would,  of  course,  fall  within  the  regional 
situation  that  will  be  under  study  within 
our  committee. 

So  I  support  the  position  of  the  Sen- 
ator from  New  York. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  yield  2 
minutes  to  my  colleague  from  Hawaii 
(Mr.  Pong). 

Mr.  FONG.  Mr.  President,  I  rise  in  op- 
position to  the  motion  to  recommit  this 
bill,  because  recommittal  would  certain- 
ly sink  the  ships  that  are  supposed  to 
come  to  Hawaii. 

Emergency  transportation  disputes 
legislation  has  been  before  the  commit- 
tee and  before  Congress  for  approxi- 
mately 3  years.  In  November  1971  we 
offered  during  floor  debate  an  emergency 
disputes  amendment  to  the  Economic 
Stabilization  Act  amendments  bill,  and 
we  were  told  that  the  committee  was 
working  on  emergency  legislation,  and 
that  that  was  not  the  time  for  us  to  bring 
up  an  amendment  dealing  with  that 
problem.  Our  amendment  was  tabled  by 
a  very  large  margin. 

Then  we  waited  and  waited,  and  noth- 
ing happened  in  the  committee.  In  Feb- 
ruary 1972,  when  the  west  coast  dock 
strike  compulsory  arbitration  bill  was 
before  the  Senate,  we  offered  our  emer- 
gency transportation  disputes  amend- 
ment again.  The  committee  had  not 
acted,  and  so  our  amendment  was  tabled 
by  only  three  votes. 

From  1971  imtil  1974  is  3  years,  and  for 
3  years  the  committee  has  held  hearings 
but  it  has  not  reported  a  bill  to  the  Sen- 
ate. I  have  appeared  before  the  commit- 
tee and  other  witnesses  have  appeared 
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before  the  committee  on  emergency  leg- 
islation dealing  with  the  plight  of 
Hawaii,  but  nothing  has  emerged  from 
the  committee. 

Mr.  President,  to  recommit  this  bill 
would  mean  that  the  committee  is  going 
to  sink  the  ships  we  depend  upon  to 
cany  Hawaii's  essential  imports  and  ex- 
ports. Opponents  of  this  measure  say 
Hawaii  is  not  a  unique  community ;  that 
there  are  37,000  other  communities  that 
are  similarly  isolated.  In  my  opinion 
there  is  no  community  among  the  37,000 
referred  to  wliich  has  a  situation  similar 
to  the  plight  of  the  State  of  Hawaii  when 
west  coast  shipping  is  halted. 

When  the  ships  stop  coming  in  from 
the  west  coast,  air  cargo  can  expand 
from  its  usual  1  percent  to  carry  only  3 
percent  of  our  normal  freight  tonnage  at 
the  maximum. 

I  repeat,  there  is  no  other  community 
like  our  community.  When  shipping 
stops,  no  trains  can  come  in,  no  trucks 
can  come  in,  no  automobiles  can  come  in, 
and  no  one  can  swim  to  Hawaii,  nor  can 
anyone  swim  out  of  Hawaii. 

This  is  our  truly  unique  predicament 
and  this  is  the  reason  we  ask  for  this 
extraordinary  measure. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  yield 
myself  30  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  we  have 
discussed  this  matter  for  over  2^2  hours 
and  I  think  the  facts  have  been  rehashed 
and  rehashed.  Therefore,  I  am  prepared 
to  yield  back  the  remainder  of  my  time. 

Mr.  TUNNEY.  Mr.  President,  my  dis- 
tinguished colleague  from  Hawaii.  Sen- 
ator Inouye,  has  stated  the  case  for  S. 
1566  as  persuasively  as  possible.  It  is  true 
that  Hawaii  and  the  U.S.  Pacific  Islands 
are  uniquely  dependent  upon  shipping, 
and  I  am  very  sensitive  to  whatever 
problems  might  be  faced  by  the  citizens 
of  these  islands  as  a  result  of  a  west  coast 
dock  strike. 

I  must,  however,  oppose  the  legislation 
now  before  us.  It  seriously  fails  to  protect 
the  legitimate  interests  of  workers  in 
the  west  coast  longshore  and  maritime 
industries.  Furthermore,  S.  1566  is  so 
sweeping  in  its  language  that  it  provides 
powers  far  beyond  those  necessary  to 
protect  any  conceivable  legitimate  in- 
terests. 

In  the  American  labor  movement,  the 
right  to  strike  is  sacred,  and  justifiably 
so.  Without  it,  American  workers  would 
not  enjoy  the  good  wages  and  decent 
working  condition  that  prevail  today. 
S.  1566,  if  passed,  would  seriously 
jeopardize  that  right  to  strike. 

Under  the  bill  if  a  ship  were  delayed 
more  than  48  hours  by  a  west  coast  long- 
shoremen's or  seamen's  .strike,  or  if  just 
one  piece  of  cargo  is  delayed  from  being 
unloaded  on  the  west  coast  for  more  than 
48  hours  a  court  would  have  to  issue  a 
160-day  injunction  ordering  the  lone- 
shoremen  or  seamen  back  to  work 

Under  S.  1566,  for  the  injunction  to  be 

Issued,  there  need  not  be  any  showing 

that  the  strike  would  be  detrimental  to 

the  Hawaiian  economy.  Such  provisions 
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are  unjust  and  stand  In  stark  contrast 
to  the  Taft-Hartley  Act. 

Congress,  in  deliberating  upon  the 
Taft-Hartley  Act,  was  well  aware  that  in- 
junctions had  a  long  history  of  being 
strikebreaking  weapons,  and  that  the 
use  of  injimctions,  if  allowed  at  all,  was 
to  be  carefully  circumscribed.  As  a  result, 
the  Taft-Hartley  Act  stipulates  that,  as  a 
check  upon  the  capricious  use  of  injunc- 
tions, a  board  of  inquiry  must  report  to 
the  President  before  he  can  seek  to  en- 
join a  strike.  As  additional  checks,  the 
court  must  find  both  that  an  entire  in- 
dustry or  a  substantial  part  of  it  is  af- 
fected and  that  the  strike  imperils  the 
national  health  and  safety. 

The  absence  of  any  similar  checks  in 
S.  1566  is  ominous.  Virtually  any  west 
coast  longshoremen's  or  seamen's  strike, 
that  lasted  more  than  48  hours,  no  mat- 
ter how  little  its  impact  on  the  Hawaiian 
economy,  could  be  broken  by  a  160-day 
injunction.  That  is  an  impermissible  in- 
cursion upon  the  right  to  strike. 

It  has  been  argued  that  since  the  power 
to  seek  an  injunction  is  bestowed  only 
upon  the  chief  executive  of  Hawaii  or  a 
U.S.  Pacific  island,  we  are  guarded 
against  unfair  action  being  taken  tmder 
S.  1566.  Recent  events  have  taught  us 
once  again,  however,  that  imfettered 
power  can  become  an  instrument  of  in- 
justice. We  should  heed  that  lesson  and 
not  now  bestow  sweeping  powers  without 
also  imposing  sufllcient  checks  to  safe- 
guard us  against  their  abuse. 

The  case  for  passing  S.  1566  is  further 
weakened  by  the  fact  that  it  has  not 
been  convincingly  shown  that  the  impact 
of  west  coast  dock  strikes  has  been  as 
damaging  as  some  have  claimed.  Accord- 
ing to  the  report  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare, 
during  the  4  months  of  the  1971  west 
coast  dock  strike,  the  number  of  vessel 
arrivals  in  Hawaii  did  not  drop  precipi- 
tously. To  the  contrary,  arrivals  in  those 
4  months  were  found  to  be  only  10  per- 
cent below  the  average  number  of  ar- 
rivals for  the  same  4  months  in  1970, 
1972,  and  1973.  There  was  no  acute  drop 
in  ship  arrivals  because  shipments  from 
foreign  ports — especially  those  of  Can- 
ada and  Mexico — and  shipments  from 
the  east  coast  increased  to  fill  to  a  sig- 
nificant degree  the  vacuum  left  by  the 
closure  of  west  coast  ports. 

Therefore,  the  proponents  of  this  legis- 
lation have  failed  to  justify  the  need  for 
measures  as  unfettered  and  as  drastic 
as  those  proposed  in  S.  1566. 

Another  troubling  feature  of  the  bill  is 
that  it  is  not  evenhanded.  While  west 
coast  strikes  are  covered,  Hawaiian 
strikes  are  not. 

The  ostensible  argument  for  exempt- 
ing Hawaii  from  coverage  by  S.  1566  is 
that  Hawaii  is  already  covered  by  its  own 
State-enacted  Dock  Seizure  Act.  That 
argument  is  unpersuasive,  however.  First, 
as  the  Senate  Committee  on  Labor  and 
Public  Welfare  noted  in  its  report,  the 
State  may  be  without  authority  to  act  in 
this  field  since  existing  Federal  laws  may 
be  preemptive. 

"Thus,  the  State  law  may  be  unen- 
forceable. If  that  is  in  fact  the  case, 
passage  of  S.  1566  will  leave  us  with  only 
west  coast  strikes  being  covered  while 
Hawaiian  strikes  are  not. 


Secondly,  the  Hawaiian  Act  does  not 
cover  any  maritime  disputes  which  may 
originate  in  Hawaiian  ports.  S.  1566  does, 
however,  cover  maritime  disputes  arising 
in  west  coast  ports.  This  lack  of  even- 
handedness  is  totally  unjustifiable. 

Mr.  President,  neither  the  Senate 
Committee  on  Commerce  nor  the  Senate 
Labor  and  Public  Welfare  Committee 
reported  favorably  on  this  bill.  I  strongly 
urge  that  the  Senate  defeat  this  un- 
necessarily extreme  legislation.  If 
adopted,  it  would  create  an  extremely 
dangerous  precedent  for  the  future - 

Mr.  JAVITS.  Mr.  President,  I  under- 
stand it  is  not  necessary  to  yield  back 
any  time  in  order  to  make  this  motion. 
May  we  know  the  situation  from  the 
Parliamentarian  ? 

The  PRESIDING  OFFICER.  The  mo- 
tion has  not  been  made. 

Mr.  JAVITS.  I  understand  that.  But 
again  I  ask  the  parliamentary  inquiry: 
Does  time  have  to  be  yielded  back? 

The  PRESIDING  OFFICER.  The  Ume 
does  not  have  to  be  yielded  back. 

Mr.  JAVITS.  Mr.  President,  in  other 
words,  the  motion  may  be  made  and  the 
debate  on  the  motion  is  ended  and  even 
though  time  remains  on  the  bill,  we  may 
vote.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
recommit  the  pending  bill  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBclent  second?  There  Is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  York.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  HUMPHREY  (when  his  name  was 
called).  I  have  a  pair  with  the  Senator 
from  Louisiana  (Mr.  Long)  .  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"yea."  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT).  the  Senator  from  Colorado 
I  Mr.  Haskell  ) ,  and  the  Senator  from 
Louisana  'Mr.  Long)  are  necessarily 
absent. 

The  result  was  announced — yeas  31. 
nays  65,  as  follows: 
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YEAS— 31 

Allen 

Hartke 

Pell 

Bayh 

Hathaway 

Percy 

Beall 

Hushes 

Proxmire 

Buckley 

Javlts 

Randolph 

Burdick 

Mathlas 

Schwelker 

Byrd,  Robert  C 

McCiovern 

Taft 

Case 

Metcalf 

Tunney 

Clark 

Metzenbaum 

Welcker 

Cranston 

Montoya 

Williams 

Eaeleton 

Nelson 

Gravel 

Pack  wood 
NAYS— 65 

Abourezk 

Bennett 

Brooke 

Aiken 

Bentsen 

Byrd. 

Baker 

Bible 

Harry  P..  Jr 

Bartlett 

Biden 

Cannon 

Bellmon 

Brock 

Chiles 
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Church 

Cook 

Cotton 

Curtis 

Dole 

Domenld 

Domlnlck 

Eastland 

Ervln 

Fannin 

Pong 

Goldwater 

Griffin 

Giirney 

Hansen 

Hart 

Hatfield 

Helms 


Holllngs 

Hruska 

Huddleston 

Inouye 

Jackson 

Johnston 

Kennedy 

Magnuson 

Mansfield 

McClellan 

McClure 

McGee 

Mclntyre 

Mondale 

Moss 

Muakle 

Nunn 

Pastore 


'earson 
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Icott,  Hugh 

Icott. 
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Stevens 

tevenson 

ymlngton 
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T  hurmond 
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PRESENT   AND   GIVING 
PREVIOUSLY 
Humphrey,  far. 


A   LU'E   PAIR,   AS 
RECORE  ED— 1 


Fu!  bright 


NOT  VOTING— 3 
Haskell 


lang 


Presid  mt 
state 
,  vei  y 
hey 


3ho  Ud 


coes 


So  Mr.  Javits'  motion  to 
bill  was  rejected. 

Mr.  JAVITS.  Mr.  Presidek 
the  yeas  and  nays  on  final 

The  PRESIDING  OFFI 
a  sufBcient  second?  There 
second.  The  yeas  and  nays 

Mr.   JAVITS.   Mr. 
myself  1  minute  jast  to 
lieve  this  matter  has  been 
ly  debated.  I  felt  that  the 
the  last  vote,  that  is.  the 
whether  the  committee  s 
opportunity  to  really  explore 
ject.  The  Senate  obviously 
that  way.  I  am  prepared  t( 
the  remainder  of  my  time 

The  PRESIDING 
Is  open  to  further  amendm$- 
be  no  further  amendment  to 
the  question  is  on  the 
amendments  and  the  third 
the  bill. 

The  amendments  were 
engrossed  and  the  bill  to  be 
time. 
The  bill  was  read  the  thir< 
Mr.  BUCKLEY.  Mr.  Presi 
sympathy  with  the  objective! 
I  believe,  however,  that  we 
legislation  that  recognizes 
potential  impact  on  the 
and  safety  that  extended  tr 
strikes   can  have  not  just 
but  on  large  regions  of  the 
I  fear  that  adoption  of 
lessen  the  pressure  for 
entire  problem  in  an 
of  the  economics  that  could 
by  another  major  railroad 
strike. 

Furthemore,  I  believe  an 
proach   to  this  problem  1 
than  merely  extending  the 
period  provided  imder  the 
Act. 


r  jcommit  the 


I  ask  for 
passage. 

Is  there 
a  sufacient 
ire  ordered. 
I  yield 
that  I  be- 
thorough  - 
vote  was 
question  of 
have  an 
this  sub- 
not  feel 
yield  back 


b! 


req  Ji 


Accordingly,  for  these 
vote  against  this  legislation. 


PRC  TECTION 


THE        CONSUMER 

AGENCY    ACT— UNANIM4>US-C0N- 
SENT  AGREEMENT 


President,  I  ask 
for    1 


Mr.  MANSFIELD.  Mr 
unanimous    consent    to   proceed 
minute. 

The  PRESIDING  OFFICER 
ator  from  Montana. 
Mr.  MANSFIELD.  Mr. 
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OFFICER.  The  bill 
it.  n  there 
)e  proposed, 

engrossment  of  the 
reading  of 

ordered  to  be 
:  ead  a  third 

time. 

idtnt,  I  am  in 

of  S.  1566. 

national 

enormous 

piiblic  health 

a  P-sportation 

on  Hawaii, 

n^ainland. 

bill  may 

addressing  the 

atmosphere  free 

generated 

trucking 


need 
ths 


(T 


unanimous  consent  that  the  agreement 
entered  into  on  yesterday  be  vitiated  and 
that  the  time  be  reinstituted  at  the  con- 
clusion of  the  vote  on  the  matter  of  the 
bill,  so  that  there  will  be  1  hour,  equally 
divided  under  the  charge  of  the  Repubh- 
can  leader  and  the  majority  leader,  or 
their  designees,  before  the  vote  occurs 
on  the  committee  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


S.   1566 


An  act  to  provide  for  the  normal  flow  of 
ocean  conunerce  between  Hawaii,  Guam, 
American  Samoa,  or  the  Trust  Territory  of 
the  Pacific  Islands  and  the  west  coast, 
and  to  prevent  certain  interruptions 
thereof 


HAWAII  AND  UNITED  STATES  PA- 
CIFIC ISLANDS  SURFACE  COM- 
MERCE ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1-566)  to  provide 
for  the  normal  flow  of  ocean  commerce 
between  Hawaii.  Guam.  American 
Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands  and  the  west  coast,  and  to 
prevent  certain  interruptions  thereof. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  final  passage.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HUMPHREY  (when  his  name  was 
caled).  On  this  vote  I  have  a  pair  with 
the  Senator  from  Louisiana  (Mr.  Long). 
If  he  were  present,  he  would  vote  "yea." 
If  I  were  permitted  to  vote.  I  would  vote 
"n!>.y."  I  therefore  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Colorado  (Mr. 
Haskell*  and  the  Senator  from  Louisi- 
ana (Mr.  Long)   are  necessarily  absent. 

The  result  was  announced — yeas  58, 
nays  39,  as  follows: 
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Baker 

Bartlett 

Beilnion 
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Bible 

Biden 

Brock 

Brooke 
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Harry  P..  Jr. 
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Cook 
Cotton 
Curtis 


effective  ap- 

res  more 

dooling-oCf" 

Tift-Hartley 
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Bayh 

Beall 
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Bur  dick 

Case 
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Cranston 
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Gravel 

Hart 

Hartke 

Hathaway 
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YEAS— 58 

Dole 

Domenlci 

Domlnlck 

Eastland 

Ervln 

Fannin 

Fong 

Pul  bright 

Goldwater 

Griffin 

Gurney 

Hansen 

Hatfield 

Helms 

Holllngs 

Hruska 

Huddleston 

Inouye 

Johnston 

Mansfield 

NAYS— 39 

Hughes 

Jackson 

Javits 

Kennedy 

Magnuson 

Mathlas 

McClure 

McGovem 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

Montoya 


McClellan 

McGee 

Moss 

Nunn 

Pastore 

Pearson 

Percy 

Randolph 

Roth 

Scoit,  Hugh 

Scott, 

William  L. 
Spar  km  an 
Stennls 
Stevens 
Symington 
Talmadge 
Thurmond 
Tower 
Youns 


Muskie 

Ne'.son 

Packwood 

Pell 

Proxmlre 

Riblcoff 

Schwelker 

Stafford 

Stevenson 

Taft 

Tunney 

Welcker 

Williams 


The  Sen- 
Presiient,  I  ask 


PRESENT  AND  GIVING   A  LIVE  PAIR,   AS 
PREVIOtJSLY  RECORDED— 1 
Humphrey,  against 

NOT  VOTING— 2 
Haskell  Long 

So  the  bill  (S.  1566)    was  passed,  as 
follows: 


Be  if  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hawaii  and  United 
States  Pacific  Islands  Surface  Commerce  Act 
of  1974". 

Sec.  2.  The  Congress  hereby  makes  the  fol- 
lowing findings: 

(1)  that  the  unique  geographical  situation 
of  the  State  of  Hawaii  and  of  the  Territories 
of  Guam  and  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands  (hereafter  in 
this  Act  individually  referred  to  as  "any 
United  States  Pacific  island"),  which  are 
physically  Isolated  and  separated  by  thou- 
sands of  miles  of  water  from  both  Alaska 
and  the  forty-eight  contiguous  States,  gen- 
erates a  urilque  dependence  on  ocean  ship- 
ping as  a  means  for  maintaining  normal 
commerce  between  Hawaii  or  any  of  the 
United  States  Pacific  islands  and  the  rest  of 
the  United  States: 

(2)  that  any  disruption  of  the  normal 
flow  of  maritime  interstate  commerce  which 
results  from  an  obstruction  or  closing  of  the 
major  seaports  on  the  west  coast  automat- 
ically imperils  the  health  and  well-being  of 
the  people  of  Hawaii  and  the  United  States 
Pacific  islands: 

(3)  that  the  people  of  the  State  of  Hawaii 
and  the  United  States  Paclflc  Islands  have 
frequently  been  Innocent  third  parties  In, 
and  suffered  enduring  harm  from,  disrup- 
tions in  maritime  Interstate  commerce  de- 
scribed in  paragraph  (2); 

(4)  that  a  disruption  described  in  para- 
graph (2)  guarantees  suffering  for  the  peo- 
ple of  Hawaii  and  the  United  States  Pacific 
Islands  comparable  to  that  which  the  people 
of  any  other  State  would  suffer  If  all  surface 
transportation  serving  such  State  were 
halted,  thereby  constructing  a  barrier  around 
such  State  and  preventing  both  the  entry 
and  exit  of  all  goods  transported  thereto  and 
therefrom  by  rail,  truck,  ship,  barge,  and 
any  other  means  of  interstate  surface  com- 
merce, permitting  only  extremely  expensive 
air  transport  into  and  out  of  such  State: 

(5)  that  the  use  of  present  Federal  emer- 
gency dispute  procedures  for  resolving  such 
maritime  and  long-short  Industry  disrup- 
tions have  not  prevented  serious  reductions 
in  interstate  commerce  essential  to  the 
health  and  well-being  of  the  people  of  Hawaii 
and  the  United  States  Paclflc  Islands;  and 

(6)  that  provision  for  the  continuation  of 
normal  commerce  between  west  coast  ports 
and  Hawaii,  and  between  west  coast  ports 
and  the  United  States  Pacific  Islands  during 
the  first  one  hundred  and  sixty  days  of  any 
maritime  or  longshore  Industry  disruption 
described  in  paragraph  (2)  Is  necessary  in 
order  to  protect  the  health  and  well-being 
of  the  people  of  the  State  of  Hawaii  and 
the  United  States  Pacific  Islands. 

Sec.  3.  (a)  No  strike  or  lockout  In  the 
longshore  or  maritime  Industries  In  the  State 
of  Washington,  Oregon,  or  California  (here- 
after in  this  Act  such  States  are  referred  to 
as  the  "west  coast")  shall  be  permitted  to 
Interrupt  normal  shipping  from  any  port  on 
the  west  coast  to  Hawaii  or  to  any  United 
States  Pacific  island,  or  from  Hawaii  or  any 
United  States  Pacific  island  to  any  port  on 
the  west  coast  for  a  period  of  one  hundred 
and  sixty  days  beginning  on  the  first  day  of 
such  strike  or  lockout. 

(b)  The  Governor  of  Hawaii,  Guam,  or 
American  Samoa,  or  the  High  Commissioner 
of  the  Trust  Territory  of  the  Paclflc  Islands, 
or  the  designated  representatives  of  any  such 
Governor  or  of  such  Commissioner  (if  such 
a  strike  or  lockout  interrupts  normal  ship- 
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ping  of  Hawaii  or  any  United  States  Pacific 
island  where  such  Governor  or  High  Commis- 
sioner Is  the  executive)  may  petition  any 
United  States  district  court  having  Jurisdic- 
tion to  Issue  an  injunction  or  temporary  re- 
straining order  to  enforce  the  provisions  of 
subsection  (a).  Any  such  Injunction  and 
temporary  restraining  order  shall  in  the  ag- 
gregate remain  in  effect  until  the  end  of  the 
one  hundred  sixty  day  period  provided  by 
subsection  (a).  Such  injunction  may  not  be 
requested  while  an  injunction  issued  under 
section  208  of  the  Labor-Management  Rela- 
tions Act.  1947  (29  U.S.C.  178),  Is  in  effect.  If 
while  an  injunction  Issued  under  this  Act 
is  in  effect,  an  injunction  is  issued  under 
section  208,  the  counting  of  the  one  hundred 
si.\ty  day  period  referred  to  In  this  section 
shall  be  suspended  until  the  injunction 
under  such  section  208  is  discharged  pur- 
suant to  section  210  of  such  Act. 

Sec.  4.  (a)  Any  employee  (the  terms  or 
conditions  of  whose  position  of  employment 
are  governed  by  the  agreement  entered  Into 
between  the  employer  and  the  labor  orga- 
nization which  resolves  a  strike  or  lockout 
described  in  section  3(a))  who  performs  work 
or  services  for  his  employer  during  the  period 
of  one  hundred  sixty  days  required  by  section 
3i  a)  shall  perform  such  work  or  services  pur- 
suant to  wages,  hours,  and  other  terms  and 
conditions  of  employment  of  the  last  agree- 
ment between  such  employer  and  labor  or- 
ganization prior  to  such  strike  or  lockout. 

(b)  Each  employee  shall  receive  additional 
wages  for  performing  work  or  services  de- 
scribed in  subsection  (a)  at  a  rate  equal  to 
the  difference  between  the  wage  provided  for 
that  employee  (or  that  employee's  position) 
under  the  agreement  v.'hlch  resolves  the  labor 
dispute  and  the  wage  such  employee  actually 
received  for  performing  such  work  or  serv- 
ices. 

Sec.  5.  The  provisions  of  the  Act  entitled 
"An  Act  to  amend  the  Judicial  Code  and  to 
deflne  and  limit  the  jurisdiction  of  courts 
--ut:ng  in  equity,  and  for  other  purposes", 
approved  March  23,  1932  (29  U.S.C.  101-115), 
Shall  not  apply  to  any  Injunction  Issued 
under  section  3(b)  of  this  Act. 
Sec.  6.  For  the  purposes  of  this  Act — 
(1)  the  term  "Interrupt  normal  shipping" 
means — 

(A)  a  refusal  to  load  cargo  aboard  a 
ship  (or  to  permit  the  loading  of  cargo 
aboard  a  ship)  at  a  port  on  the  west  coast 
If  such  cargo  is  destined  for  use  in  Hawaii 
or  any  United  States  Pacific  island; 

iB)  a  refusal  to  unload  cargo  from  a 
ship  (or  to  permit  the  unloading  of  cargo 
from  a  ship)  at  a  port  on  the  west  coast 
If  such  cargo  was  shipped  from  Hawaii  or 
any  United  States  Paclflc  Island;    and 

(C)  a  refusal  to  operate  (or  to  permit  the 
operation  of)  a  ship  from  a  port  on  the 
west  coast  with  cargo  destined  for  use  In 
Hawaii  or  any  United  States  Paclflc  Island 
or  a  ship  from  Hawaii  or  any  United  States 
Pacific  island  with  cargo  destined  for  a  port 
en  the  west  coast: 

If  any  such  refusal  was  a  cause  of  a  ship 
leaving  the  dock  facility  In  HawaU  or  any 
United  States  Pacific  Island  or  at  a  port  on 
the  west  coast  more  than  forty-eight  hours 
after  its  scheduled  time  of  departure,  or  a 
cause  of  cargo  from  Hawaii  or  any  United 
States  Pacific  island  not  being  unloaded 
at  any  such  dock  facility  at  a  port  on  the 
west  coast  for  at  least  forty-eight  hours 
after  the  ship  carrying  such  cargo  arrived 
at  such  facility; 

i2)  the  term  "strike"  has  the  same  mean- 
ing as  it  has  in  section  501(2)  of  the  Labor 
Management  Relations  Act  of  1947;  and 

(3)  the  terms  "employer",  "employee", 
and  "labor  organization"  have  the  same 
meanings  as  such  terms  have  in  section 
2(2),  (3),  and  (5),  respectlvelv.  of  the  Na- 
tional Labor  Relations  Act. 


Sec  7.  The  provisions  of  section  3  of  this 
Act  shall  take  effective  on  the  date  of  en- 
Liotment  of  this  Act  unless  a  strike  or  lock- 
out in  the  longshore  or  maritime  Industry 
on  the  west  coast  Is  occurring  on  such  date 
of  enactment,  in  which  case  such  provisions 
shall  take  effect  on  the  fifth  day  after  such 
date  of  enactment. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  FONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Rep- 
resentatives by  Mr.  Berry,  one  of  its 
reading  clerks,  announced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
to  the  bill  (H.R.  9440)  to  provide  for 
access  to  all  duly  licensed  psychologists 
and  optometrists  without  prior  referral 
in  the  Federal  employee  health  benefits 
program. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  14920)  to 
further  the  conduct  of  research,  develop- 
ment, and  demonstration  in  geothermal 
energy  technologies,  to  establish  a  Geo- 
thermal Energy  Coordination  and  Man- 
agement Pro.iect,  to  amend  the  National 
Science  Foundation  Act  of  1950  to  pro- 
vide for  the  funding  of  activities  relat- 
ing to  geothermal  energy,  to  amend  the 
National  Aeronautics  and  Space  Act  of 
1958  to  provide  for  the  carrying  out  of 
research  and  development  in  geothermal 
energy  technology,  to  carry  out  a  pro- 
gram of  demonstrations  in  technologies 
for  the  utilization  of  geothermal  re- 
sources, and  for  other  purposes;  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on: and  that  Mr.  Teague,  Mr.  McCoR- 
M.^CK,  Mr.  FuQTTA,  Mr.  Symington,  Mr. 
MosHER,  Mr.  Goldwater,  and  Mr.  Wyd- 
LER  were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  insists  upon  its  amendment  to 
the  bill  (S.  3703)  to  authorize  in  the  Dis- 
trict of  Columbia  a  plan  providing  for 
the  representation  of  defendants  who  are 
financially  unable  to  obtain  an  adequate 
defense  in  criminal  cases  in  the  courts 
of  the  District  of  Columbia,  and  for  other 
purposes,  disagreed  to  by  the  Senate; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Diggs, 
Mr.  Eraser,  Mr.  Stuckey,  Mr.  Adams,  Mr. 
Rfes.  Mr.  Nelsen,  Mr.  Broyhill  of  Vir- 
ginia, and  Mr.  Gude  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  39)  to 
amend  the  Federal  Aviation  Act  of  1958 
to  provide  a  more  effective  program  to 
prevent  aircraft  piracy,  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  3679)  to 


provide  emergency  financing  for  live- 
stock producers,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate. 


CONSUMER  PROTECTION 
AGENCY  ACT 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  S.  707,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  707)  to  establish  a  Council  of 
Consumer  Advisers  In  the  Executive  Ofllce 
of  the  President,  to  establish  an  independent 
Consumer  Protection  Agency,  and  to  au- 
thorize a  program  of  grants,  In  order  to  pro- 
tect and  serve  the  Interests  of  consumers, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  the  adoption  of  the 
first  committee  amendment  on  which 
there  will  be  1  hour  of  debate. 
Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  under  the  time 
agreement  the  time  start  at  3:25. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.   GRIFFIN.   Mr.   President,   there 
will  then  be  an  hour? 
Mr.  MANSFIELD.  Yes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    GOLDWATER.    Mr.    President, 
would  the  Senator  yield  me  5  minutes? 
Mr.  MANSFIELD.  Yes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  been  in  the  Senate  for  more  years 
than  I  sometimes  like  to  remember.  Dur- 
ing those  years  I  have  witnessed  some 
good  legislation  and  a  lot  of  bad  legis- 
lation. I  have  no  hesitation  in  describing 
the  consumer  protection  bill  as  the 
worst  conceived  bill  in  modem  history. 
Certainly,  it  is  the  most  abominable  bill 
dreamed  up  while  I  have  been  in  the 
Senate. 

This  super  agency,  to  be  ruled  by  some 
unknown  man  or  woman,  is  to  be  iso- 
lated from  any  control  by  the  Congress 
or  the  President. 

If  we  create  the  CPA  it  will  follow  the 
path  of  other  agencies — created  with  a 
modest  budget  and  small  staff — yet 
within  a  decade,  under  either  a  Republi- 
can or  Democratic  administration,  it  will 
grow  into  a  huge  Federal  bureaucracy. 
I  do  not  question  that  many  of  the 
supporters  of  this  legislation  are  dedi- 
cated Senators  who  have  honest  convic- 
tions that  we  need  this  new  super  agency. 
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They  tell  us  that  CPA  will  hkve 
latory  powers.  As  a  practica 
is  a  ridiculous  statement. 
Imagine,  if  you  will,  a 
regulatory  agency,  when 
of  CPA  sends  in  his 
against  the  position  of  thi 
agency.  If  CPA  is  unable  to 
regulatory  agency  that  its 
hurt  coiasumers,  the 
call  a  press  conference, 
agency  position  and  state 
carry  the  matter  to  the 
To    carry    the    example 
sumer    Protection    Agency 
Safety  Agency,  after  invest 
found  the  new  product  saf( 
danger  to  public  health.  Th^i 
condemnation  in  the  press 
or  a  mere  statement  that 
It  to  the  courts.  What  is 
action?  The  retailer  might 
the  product  off  the  shelf,  the 
dealer  can  take  a  vacation, 
manufacturer,  he  loses  mill 
lars  and  there  has  been  no 
decision  that  his  product  is 
Mr.  President,  this  is  not 
tration.  We  have  seen  it  .._^ 
where  the  heads  of  bureaus 
public  statements. 

Proponents  of  CPA  state 
tory  agencies  have  become 
of  the  interests  they   were 
regulate.  With  the  exception 
I  dispute  that  statement. 
Is  one  speck  of  truth  in  it, 
trols  CPA,  be  it  labor, 
zen  lobbies,  will  control  all 
agencies. 

Mr.  President,  the  very 
proposed  agency  is  a  fraud  oi 
lean   consumer.   No   agency 
for  all  consumers  because 
terests  vary  and  are  often 
tradlctory. 

Mr.  President,  the  openii 
and    parliamentary 
this    bill    was    called    up 
what  is  at  issue  here.  If 
Is  not  covered  by  this  bill 
by  a  two-thirds  majority, 
labor  is  covered  by  the  bill 
and  the  AFL-CIO  will 
support  to  one  of  oppositio^i 
will  then  be  defeated  by  a 
majority.  At  present,  labor 
ered  by  either  the  House  or 

The  Senator  from  Michigii 
Griffin,    stated    on    Tuesday 
labor  is  exempt  from  coverag^^ 
a  "special  interest"  bill 
consumer's  bill.  I  cannot 
the  Senator's  description. 

During  this  session  of  the 
AFL-CIO  has  made  at  least 
"must"  issues.  The  results 
Identical.  Twenty-eight  to 
tors  vote  against  Mr.  Mearjy 
Mr.  Meany  does  not  need  a 
Congress,  he  already  has  it 
seen  labor's  membership  „ 
million  to  25  miUion.  Today 
greatest    monopoly    this 
ever  known. 

Mr.  President,  I  hope  and 
I  am  wrong  on  the  vote  on 
if  it  goes  as  I  expect  and 
empt,  I  believe  that  at  some 
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debate,  I  should  offer  an  amendment 
giving  CPA  the  power  to  investigate  it- 
self— the  power  to  regulate  itself. 

If  CPA  is  to  become  an  administra- 
tive dictatorship,  we  might  as  well 
make  it  absolute. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  LIVESTOCK  CREDIT 
ACT  OF  1974 

Mr.  McGOVERN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3679. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  3679)  to  provide 
emergency  financing  for  livestock  pro- 
ducers, which  were  to  strike  out  aU  after 
the  enacting  clause,  and  insert: 

That  thts  Act  may  be  cited  as  the  "Emer- 
gency Livestock  Credit  Act  of  1974". 

Sec.  2.  (a)  The  Secretary  of  Agriculture  la 
authorized  and  directed  to  provide  financial 
assistance  to  bona  fide  farmers  and  ranchers 
who  are  primarily  and  directly  engaged  In 
agricultural  production  for  the  purpose  of 
breeding,  raising,  fattening,  or  marketing 
livestock.  In  the  case  of  corporations  or  part- 
nerships, such  financial  assistance  shall  be 
extended  only  when  a  majority  Interest  in 
such  corporations  or  partnerships  Is  held  by 
stockholders  or  partners  who  themselves  are 
primarily  and  directly  engaged  In  such  agri- 
cultural production.  For  purposes  of  this  Act, 
the  term  "livestock"  shall  mean  beef  cattle, 
dairy  cattle,  swine,  sheep,  goats,  chickens, 
and  turkeys. 

(b)  The  Secretary  shall  guarantee  loans, 
including  both  principal  and  interest,  made 
by  any  legally  organized  lending  agency 
which  otherwise  meet  the  purposes  and  con- 
ditions of  this  Act.  As  used  herein,  a  guar- 
anteed loan  Is  one  which  Is  made,  held,  and 
serviced  by  a  legally  organized  lending 
agency  and  which  Is  guaranteed  by  the  Sec- 
retary hereunder:  Provided,  That  the  term 
"legally  organized  lending  agency"  shall  not 
be  deemed  to  Include  the  Federal  Financing 
Bank. 

(c)  No  contract  guaranteeing  any  such 
loan  by  a  lender  shall  require  the  Secretary 
to  participate  in  more  than  80  per  centum  of 
any  loss  sustained  thereon. 

(d)  No  fees  or  charges  shall  be  assessed 
by  the  Secretary  for  any  guarantee  provided 
by  him  under  this  Act. 

(e)  Loans  guaranteed  under  this  Act  shall 
bear  Interest  at  a  rate  to  be  agreed  upon  by 
the  lender  and  borrower. 

(f )  Loans  guaranteed  under  this  Act  shall 
be  payable  In  not  more  than  three  years,  but 
may  be  renewed  for  not  more  than  two  addi- 
tional years. 

Sec.  3.  As  a  condition  of  the  Secretary's 
guaranteeing  any  loan  imder  this  Act — 
(a)  The  lender  shall  certify  that — 

(1)  the  lender  Is  unwilling  to  provide 
credit  to  the  loan  applicant  In  the  absence 
of  the  guarantee  authorized  by  this  Act; 

(2)  the  loan  applicant  Is  directly  and  In 
good  faith  engaged  In  agricultural  produc- 
tion, and  the  financing  to  be  furnished  the 


loan  applicant  is  to  be  used  for  purposes 
related  to  the  breeding,  raising,  fattening, 
or  marketing  of  livestock; 

(3)  the  loan  Is  for  the  purpose  of  main- 
taining the  operations  of  the  loan  applicant, 
and  the  total  loans  made  to  the  loan  appli- 
cant do  not  exceed  the  amount  necessary  to 
permit  the  continuation  of  his  livestock 
operations  at  a  level  equal  to  its  highest 
level  dxirlng  the  eighteen  months  Immediate- 
ly preceding  the  date  of  enactment  of  this 
Act:  Provided,  That  the  total  loans  guar- 
anteed under  this  Act  for  any  loan  applicant 
shall  not  exceed  $250,000; 

(4)  In  the  case  of  any  loan  to  refinance  the 
livestock  operations  of  a  loan  applicant  fl) 
the  loan  and  refinancing  are  absolutely  es- 
sential In  order  for  the  loan  applicant  to 
remain  In  business,  (11)  the  lending  agency 
would  not  refinance  such  loan  In  the  absence 
of  a  guarantee,  and  (111)  the  lending  agency 
is  not  currently  refinancing  similar  loans  to 
others  without  such  guarantees. 

(b)  The  loan  applicant  shall  certify  that 
he  will  be  unable  to  obtain  financing  In  the 
absence  of  the  guarantee  authorized  by  this 
Act. 

(c)  The  Secretary  finds  there  Is  reason- 
able probability  of  accomplishing  the  objec- 
tives of  the  Act  and  repayment  of  the  loan. 

Sec.  4.  Loans  guaranteed  under  this  Act 
shall  be  secured  by  security  adequate  to  pro- 
tect the  Government's  Interests,  as  deter- 
mined by  the  Secretary. 

Sec.  5.  Loan  guarantees  outstanding  un- 
der this  Act  shall  not  exceed  $2,000,000,000 
at  any  one  time.  Subject  to  the  provisions 
of  section  2(c)  of  this  Act,  the  fund  created 
In  section  309  of  the  Consolidated  Farm 
and  Rural  Development  Act  shall  be  used 
by  the  Secretary  for  the  discharge  of  the 
obligations  of  the  Secretary  under  contracts 
of   guarantee   made   pursuant   to   this   Act. 

Sec.  6.  Contracts  of  guarantee  under  this 
Act  shall  not  be  Included  In  the  totals  of 
the  budget  of  the  United  States  Government 
and  shall  be  exempt  from  any  general  limi- 
tation imposed  by  statue  on  expenditures  and 
net  lending  (budget  outlays)  of  the  United 
States. 

Sec.  7.  Any  contract  of  guarantee  executed 
by  the  Secretary  under  this  Act  shall  be  an 
obligation  supported  by  the  full  faith  and 
credit  of  the  United  States  and  Incontest- 
able except  for  fraud  or  misrepresentation 
of  which  the  holder  had  actual  knowledge  at 
the  time  It  became  a  holder. 

Sec.  8.  The  provisions  of  this  Act  shall  be- 
come effective  upon  enactment,  and  the  au- 
thority to  make  new  guarantees  under  this 
Act  shall  terminate  one  year  from  the  date 
of  enactment  of  this  Act.  except  that  the 
Secretary  of  Agriculture  may  extend  the 
guarantee  authority  provided  In  the  Act  for 
a  period  not  to  exceed  six  months  If  he 
(1)  determines  that  such  guarantees  are  nee. 
essary  to  the  welfare  of  livestock  producers 
and  that  adequate  credit  cannot  be  obtained 
without  such  guarantee  by  the  Secretary, 
and  (2)  notifies  the  Committee  on  Agri- 
culture and  Forestry  of  the  Senate  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  at  least  thirty  days  prior  to 
the  date  on  which  he  elects  to  extend  the 
guarantee  authority  provided  In  the  Act. 

Sec.  9.  (a)  The  provisions  of  section  310 
B(d)  (6)  of  the  Consolidated  Farm  and  Rur- 
al Development  Act  shall  apply  to  loans 
guaranteed  under  this  Act. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  Act  shall  be 
fully  assignable. 

Sec.  10.  The  Secretary  Is  authorized  to 
Issue  such  regulations  as  he  determines  nec- 
essary to  carry  out  this  Act.  The  proposed 
regiolatlons  shall  be  Issued  as  soon  as  possible, 
but  In  no  event  later  than  thirty  days  from 
the  date  of  enactment  of  this  Act. 

And  to  amend  the  title  so  as  to  read:  "An 
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Act  to  provide  temporary  emergency  livestock 
financing  through  the  establishment  of  a 
guaranteed  loan  program." 

Mr.  McGOVERN.  Mr.  President,  by 
unanimous  direction  of  the  Committee 
on  Agriculture  and  Forestry,  I  move  that 
the  Senate  concur  in  the  amendments 
of  the  House  of  Representatives. 

Mr.  GRIFFIN.  Mr.  President,  I  want 
to  indicate  that  as  one  Senator  who 
voted  against  the  legislation  when  it  was 
before  the  Senate,  I  realize  the  contro- 
versy involved  in  this  legislation.  How- 
ever, the  amendment  which  was  added 
by  the  House  of  Representatives,  as  I 
understand  it — and  I  will  state  for  the 
Record  that  the  action  being  taken  h£is 
been  cleared  by  the  minority  members 
of  the  Committee  on  Agriculture  and 
Forestry— does  improve  the  bill  from  the 
standpoint  of  those  in  opposition,  so  that 
it  is  less  objectionable  than  the  bill  that 
earlier  passed  the  Senate. 

Sinc^  the  Senate  clearly  registered  its 
will  in  favor  of  the  bill  that  earlier 
passed,  there  seems  to  me  to  be  no  point 
in  having  a  further  debate  and  further 
vote  on  it.  For  that  reason,  I  have  not 
registered  an  objection. 

Mr.  DOLE.  Mr.  President,  the  livestock 
industry  in  Kansas  remains  in  critical 
condition.  Time  is  of  the  essence.  In  my 
opinion,  the  decision  made  by  the  Sen- 
ate Agriculture  Committee  this  morn- 
ing to  accept  the  amendments  proposed 
by  the  House  of  Representatives  to  the 
Emergency  Livestock  Credit  Act,  passed 
by  the  Senate  earlier,  was  a  wise  one.  As 
a  member  of  the  Senate  Agriculture 
Committee,  I  supported  this  decision, 
and  I  urge  every  Senator  to  vote  in  favor 
of  this  bill. 

Although  some  differences  exist  be- 
tween the  measure  we  are  presently  con- 
sidering and  the  bill  passed  earlier  by 
the  Senate,  the  differences  are  sufficiently 
small  that  I  believe  this  bill  will  be  ade- 
quate. Rather  than  spend  several  days 
or  weeks  involved  in  a  conference  corti- 
mittee  resolving  the  differences  between 
the  Senate  and  House  versions.  I  would 
hope  that  we  can  pass  this  bill  promptly 
and  send  it  to  the  President  for  signa- 
ture. 

NO  SUBSmiES 

It  is  gratifying  to  me  that  the  bill  we 
are  considering  today,  even  as  amended 
by  the  House,  includes  several  of  the  pro- 
visions of  the  Livestock  Producer  and 
Consumer  Protection  Act  of  1974,  which 
I  introduced  on  June  11.  The  most  im- 
portant provision  is  that  the  loans  guar- 
anteed under  this  program  will  be  at 
commercial  market  rates,  as  requested 
in  most  of  the  testimony  in  hearings  on 
this  issue  before  the  Senate  Agriculture 
Committee  on  June  17. 

There  is  no  subsidized  interest  rate. 
Cattlemen  and  other  livestock  producers 
do  not  want  a  handout  from  the  Federal 
Government.  They  are  not  looking  for 
subsidies  and  they  do  not  need  some 
grandiose,  expensive  Federal  relief  pro- 
gram. 

Although  some  ambitious  reporter 
looking  for  a  sensational  headline  will 
undoubtedly  call  this  a  $2  billion  pro- 
gram to  bail  out  cattlemen,  nothing  could 
be  further  from  the  truth.  Loans  imder 
this  program  will  be  made  by  commer- 


cial lending  institutions  and  the  Depart- 
ment of  Agricultu-e  will  only  provide 
guarantees.  It  is  specifically  stated  in  the 
bill,  and  several  safeguards  are  provided, 
that  adequate  security  will  be  provided 
on  each  loan  to  protect  the  Government's 
interests.  In  view  of  the  normal  reliabil- 
ity of  livestock  producers  in  repaying 
their  loans,  the  cost  to  the  Government 
should  be  negligible. 

This  bill  is  intended  to  protect  livestock 
producers  from  economic  disaster  and  to 
protect  consumers  from  exorbitant  meat 
prices  in  coming  months  and  years  due 
to  a  potential  loss  of  our  meat  producing 
capacity.  This  bill  is  not  intended  to  bail 
the  livestock  industry  out  of  a  loss  situa- 
tion at  the  expense  of  the  Government. 
However,  livestock  producers  do  need 
protection  from  financial  disaster.  This 
bill  would  provide  that  protection. 

At  the  same  time,  consumers  do  not 
want  subsidized  meat  paid  for  with  tax 
dollars.  They  do  need  protection  from  ex- 
orbitant meat  prices  and  they  need  a 
steady  and  reliable  supply  of  meat.  This 
bill  would  help  achieve  those  objectives, 

DEPRESSION    CONDITIONS 

Mr.  President,  many  livestock  produc- 
ers in  Kansas — and  this  includes  cattle- 
men, hog  farmers,  poultry  men,  daii-y 
farmers,  and  all  livestock  producers — are 
on  the  verge  of  bankruptcy.  The  cattle 
industry  alone  in  Kansas  is  a  $2  billion 
industry,  the  largest  moneymaking  in- 
dustry in  the  State.  It  has  taken  fantas- 
tic losses,  estimated  as  high  as  $600  mil- 
lion. Cattlemen  are  still  losing  money. 
Some  have  already  been  forced  out  of 
business. 

Although  prices  have  recovered  some- 
what recently,  the  market  remains  in- 
adequate to  cover  the  expenses  of  cattle- 
men and  other  livestock  producers.  In 
short,  many  of  them  are  still  in  dire  fi- 
nancial conditions,  and  unless  this  meas- 
ure is  put  into  effect  quickly,  we  could 
lose  a  substantial  part  of  our  livestock 
producing  cattlemen. 

OTHER    BUSINESSES   ATFECTEO 

Agriculture  is  a  closely  integrated  in- 
dustry today.  If  the  livestock  industry  is 
permitted  to  go  into  a  substantial  reces- 
sion, we  can  expect  a  similar  situation  to 
occur  in  the  many  industries  directly  re- 
lated to  agriculture.  This  particularly 
pertains  to  the  meat  processors  and  re- 
tailers who  depend  directly  upon  the 
livestock  industry  for  their  livelihood. 

In  addition,  the  grain  producers  could 
face  an  extreme  profit  squeeze.  The  col- 
lapse or  recession  of  the  livestock  indus- 
try could  result  in  a  sharp  drop  in  feed 
grain  prices.  Farmers  who  have  paid  in- 
creasingly higher  prices  for  fertilizer, 
equipment  and  other  essential  materials 
would  be  faced  with  prices  which  could 
result  in  an  economic  loss.  This  develop- 
ment would,  in  all  likelihood,  necessitate 
Government  purchases  and  storage  of 
grain  another  obligation  on  the  Federal 
budget. 

OTHER    ACTION    NEEDED 

Mr.  President,  this  measure  does  not 
completely  resolve  the  problems  in  the 
livestock  industrj'.  Yesterday  we  saw  the 
extension  of  a  complete  ban  on  beef  im- 
ports by  the  Eiu-opean  Economic  Com- 
munity. This  measure  shows  that  the 


Europeans  are  not  cooperating  with  the 
Umted  States,  contrary  to  the  Depart- 
ment of  Agriculture's  expectations. 

Obviously,  the  Europeans  are  looking 
after  their  own  interests.  As  responsible 
leaders,  I  believe  we  should  begin  to  do 
the  same.  This  is  why  I  introduced  a  bill 
2  months  ago  to  halt  meat  imports  to  this 
country  and  have  urged  the  Department 
of  Agriculture  to  institute  import  quotas 

Mr  President,  the  U.S.  Congress  and 
the  admimstration  need  to  take  a  more 
active  role  in  assisting  livestock  pro- 
ducers. We  can  start  by  passing  this 
Emergency  Livestock  Credit  Act  It  is 
necessary  for  many  people  in  the  live- 
stock business.  It  will  be  beneficial  in  the 
long  rim  to  consumers. 

.i,^"-,r"^^^®°*'  ^  "^86  the  passage  of 
this  bill. 

Mr.  McGOVERN.  Mr.  President,  S. 
3679  passed  the  Senate  on  June  24  1974 
by  a  vote  of  82-9  in  response  to  fiiianciai 
fHo^T^  {f^^^^  livestock  producers  of 
the  Nation.  The  act  passed  the  House  on 
July  16  in  substantially  the  same  form 
although  several  changes  and  amend- 
ments were  incorporated, 
■jc??^  principal  differences  between  S 
3679  as  passed  by  the  Senate  and  the 
Hou:>e  amendment  are  as  foUows- 

First,  the  Senate  bill  requires  that  the 
Secretaiy  of  Agriculture  provide  finan- 
cial assistance  by  guaranteeing  loans 
made  to  bona  fide  farmers  and  ranchers, 
including  operators  of  feedlots,  who  are 
prirnanly  engaged  in  agricultural  pro- 
duction for  the  purpose  of  breeding. 
^«l.f  ^U  ^^"«°*°^'  or  marketing  beef 
cattle,  dairy  cattle,  swine,  chickens,  tur- 
keys, or  the  products  thereof. 

fhJ^I  ^°^  amendment  requires  that 
the  Secretary  provide  financial  assist- 
ance by  guaranteeing  loans  made  to  bona 
fide  farmers  and  ranchers  who  are  pri- 
mar  ly  and  directly  engaged  in  agricul- 
h~!i- P''°**".'=^'°"  fo'-  the  purpose  of 
SnT^Jlf'  ?.f  ^""f  •  ^^"ening,  or  market- 
ing  beef  cattle,  dairy  cattle,  swine  sheen 
goats,  chickens,  and  turkeys. 

Under  the  House  amendment,  in  the 
case  of  a  corporation  or  partnership,  such 
firiancial  assistance  shall  be  extended 
only  when  a  majority  interest  in  such 
corporation  or  partnership  is  held  by 
stockholders  or  partners  who  are  pri- 
marily and  directly  engaged  in  such  agri- 
cultural production. 

Second,  the  Senate  bill  provides  that 
no  loan  guarantee  shall  require  the  Sec- 
retary to  participate  in  more  than  90 
percent  of  any  loss  sustained  thereon. 

The  House  amendment  lowers  this 
limitation  to  80  percent. 

Third,  the  Senate  bill  provides  that 
guaranteed  loans  shaU  be  payable  in  not 
more  than  7  years,  but  may  be  renewed 
for  not  more  than  5  additional  years. 

The  House  amendment  provides  that 
the  loans  be  payable  in  not  more  than  3 
years  and  renewed  for  not  more  than  2 
additional  years. 

Fourth,  the  Senate  bill  provides  that 
the  total  loans  guaranteed  for  any  ap- 
plicant could  not  exceed  $350,000. 

The  House  amendment  lowers  this 
limitation  to  $250,000. 

Fifth,  the  House  amendment  adds  a 
new  provision  providing  that  outstanding 
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loan  guarantees  shall  not 
lion  at  any  one  time. 
Sixth,  the  House 
the  provision  in  the  Senatt 
limitations  on  the  amotmt 
teed  loans  may  by 

In  reviewing  these  changes 
consensus  of  the  Committer 
ture  and  Forestry  that  w 
stringent  provisions  of  the 
version  may  cause  a  few 
some  producers,  these  would 
cases.  I  am  personally 
the  reduction  of  loan  term ; 
with  a  possible  extension  of 
could  cause  severe  probler^s 
producers,   but  imder   the 
time  and  because  of  the 
this  legislation  I  concur 
of  the  committee  that  we 
amendment. 

The   House   amendment 
reference  to  the  products 
However,  both  the  Senate 
House  amendment  define 
eluding  dairy  cattle  and 
fore,  producers  of  eggs  and 
gible  for  assistance  under 
Under  both  the  Senate 
House     amendment,     loan 
would  be  extended  to  bona 
and     ranchers.     Although 
amendment  deletes  any 
erators  of  feedlots,  it  is  cleir 
tain  custom  feedlot  operate  -s 
fide   farmers    and   ranchers 
therefore,  engaged  in  the 
tening,  and  marketing  of 
cordingly.  such  custom     . 
tors  are  eligible  for  assistanqe 
bill.  The  $250,000  individua 
tation  will,  of  course,  exclude 
custom  feedlot  operators. 

Numerous  other  small 
wording  or  organization 
which  have  in  some  cases 
focus  of  the  act,  but  in  no 
changes  seem  to  materially 
the  purpose  and  effect  of 

In  that  this  is  emergency 
and  since  we  feel  the  House 
not  cause  undue  hardships 
in  implementation  of  the 
Senate  Committee  on 
Forestry    recommends 
S.  3679  as  amended  by  the 

The  PRESIDING  OFFICE! 
tlon  is  on  agreeing  to  the  .  _ 
Senator  from  South  Dakota. 
The  motion  was  agreed  to 
Mr.  MANSFIELD.  Mr 
the  motion  been  agreed  to? 

The  PRESIDING 
correct. 

Mr.  MANSFIELD.  I  move 
the  vote  by  which  the  motion 
to. 

Mr.  McGO\'T;RN.  I  move 
motion  on  the  table. 

The  motion  to  lay  on 
agreed  to. 
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CONSUMER  PROTECTIO^ 
ACT 

The  Senate  resumed   the 
tion  of  the  bill  (S.  707)   to 
Coimcil  of  Consumer  Adviseri 
ecutive  Office  of  the  Presider  t 
llsh  an  independent  Consumer 
tion  Agency,  and  to  authorize 
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ejcceed  $2  bil-  of  grants,  in  order  to  protect  and  serve 
the  interests  of  consumers,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  agreeing  to  the  first 
committee  amendment.  On  this  question, 
under  the  previous  order,  time  for  debate 
is  limited  to  1  hour.  Who  yields  time? 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
myself  5  minutes. 

Both  the  Government  Operations  Com- 
mittee and  the  Commerce  Committee 
have  approved  a  labor-management  ex- 
emption. In  choosing  between  them,  I 
hope  the  Senate  will  retain  the  Com- 
merce Committee  wording. 

This  exemption  in  section  6(a)  (11)  is 
commonly  described  as  an  exemption  for 
labor.  It  is  no  such  thing.  It  is  an  exemp- 
tion for  both  labor  and  management.  It 
assures  both  labor  and  management  that 
CPA  will  not  interfere  with  their  efforts 
to  reach  agreement  on  what  are  essen- 
tially private,  contractual  issues.  It  is  not 
an  exemption  for  labor  when  it  acts  out- 
side the  context  of  such  negotiations. 

I  shall  first  discuss  the  reason  why  the 
form  of  the  Government  Operations 
wording  Is  inadequate.  I  shall  then  dis- 
cuss why  both  committees  agreed  that 
there  should  be  a  labor  exemption. 

The  Commerce  Committee  wording 
clearly  prohibits  CPA  from  participat- 
ing in  Federal  agency  activities  involv- 
ing labor  management  disputes,  as  de- 
fined by  the  basic  laws  governing  labor 
disputes. 

The  Government  Operations  Commit- 
tee also  exempts  certain  Federal  agency 
activities  involving  labor.  But  it  does  not 
rely  on  well-established  statutory  defi- 
nitions in  doing  so.  Instead  it  exempts 
"labor  disputes  involving  wages  or  work- 
ing conditions  affecting  health  or 
safety." 

I  emphasize  that  disputes  concerning 
these  matters  are  excluded  not  included, 
in  CPA's  jurisdiction  under  the  Govern- 
ment Operations  Committee  amend- 
ment. 

The  Government  Operations  Commit- 
tee wording  raises  more  questions  than 
it  settles.  The  Government  Operations 
Committee  wording  should  be  rejected, 
because  it  is  too  vague  and  ambiguous. 

What  labor  disputes  directly  concern 
"wages"  or  "working  conditions  affect- 
ing health  or  safety?"  Which  do  not?  Is 
the  worker's  demand  for  a  workweek 
of  4,  10-hour  days  instead  of  5,  8-hour 
days  a  matter  affecting  wasres  or  work- 
ing conditions  affecting  health  or  safety? 

It  does  not  concern  wages.  It  does  not 
necessarily  concern  a  working  condition 
which  affects  health  or  safety.  So.  It 
would  appear  that  this  issue  would  not 
be  excluded  from  CPA's  jurisdiction  by 
committee  amendment  No.  2.  But  It 
should  be  excluded,  since  such  a  matter 
does  not  substantially  affect  an  interest 
of  consumers. 

Supporters  of  the  Government  Opera- 
tions Committee  wording  say  the  amend- 
ment would  permit  CPA  to  intervene  in 
con.<;idera-     proceedings  involving  a  union's  refusal 
establish  a     to  hang  prefabricated  doors.  But  a  union 
in  the  Ex-     wiU  refuse  to  hang  prefabricated  doors 
to  estab-     precisely  because  it  affects  how  much  its 
Protec-     members   will   earn.   The   reference   to 
a  program     wages   in  the  Government   Operations 
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Committee  exemption  could  be  interpre- 
ted as  actually  exempting  this  issue. 
This  would  be  precisely  the  opposite  of 
the  result  intended. 

The  only  thing  that  is  certain  Is  that 
the  Government  Operations  Committee 
wording  could  cause  endless  litigation. 

Even  if  the  Government  Operations 
Committee  amendment  would  permit  the 
CPA  to  get  involved  when  a  union  refuses 
to  hang  prefabricated  doors,  such  in- 
volvement would  not  help  the  consumer. 
A  union  might  object  to  Installing  pre- 
fabricated doors  and  walk  off  the  job. 
At  that  point  a  contractor  or  builder 
might  file  a  complaint  with  the  NLRB, 
alleging  an  illegal  labor  practice.  In  that 
case  the  contractor  or  builder  may  be 
counted  on,  out  of  sheer  self-interest,  to 
press  vigorously  his  desire  to  use  prefab- 
ricated doors.  The  presence  of  CPA  is 
not  necessary  to  protect  consumer  inter- 
ests. As  in  the  case  of  other  NLRB  cases, 
the  issue  will  be  decided  on  the  basis  of 
labor  law,  not  on  what  would  be  best  for 
consumers.  The  special  knowledge  the 
CPA  might  contribute,  such  as  how  the 
dispute  affects  the  price  of  houses,  would 
be  irrelevant  to  the  NLRB's  decision  on 
the  matter. 

The  actions  of  both  the  Government 
Operations  Committee  and  the  Com- 
merce Committee  in  approving  a  labor- 
management  exemption  show  that  such 
an  exemption  makes  good  sense. 
The  reasons  are  clear. 
All  CPA  can  do  under  this  legislation 
is  participate  in  Federal  agency  activities 
substantially  affecting  the  interests  of 
consumers.  It  has  no  authority  to  inter- 
vene in  strictly  private  matters. 

Because  labor-management  issues  are 
largely  private  matters.  Federal  agencies 
only  get  involved  in  labor  matters  in  ways 
that  are  remotely  related  to  a  market- 
place transaction  affecting  consumers. 

The  final  price  that  a  consumer  will 
pay  in  his  local  store  might  be  higher  or 
lower.  Let  us  say  we  have  an  NLRB  to 
determine  whether  a  toothpaste  com- 
pany has  to  recognize  a  labor  union. 
Such  a  decision  is  far  removed  from  a 
decision  of  how  much  a  consumer  will 
pay  for  toothpaste  at  the  local  drug- 
store. 

The  final  price  to  the  consumer  at  his 
local  store  might  be  higher  or  lower,  the 
quality  better  or  worse,  depending  on  a 
hundred  other  factors  in  addition  to  how 
the  NLRB  rules.  More  likely,  an  NLRB 
order  requiring  recognition  of  a  union 
would  have  no  substantial  effect  on  the 
consumer  at  all  in  what  the  price  of 
toothpaste  will  be. 

In  contrast,  the  NLRB  cannot  dictate 
how  much  management  will  pay  labor. 
Yet.  it  is  this  type  of  determination 
which  may  substantially  affect  the  in- 
terests of  consimiers  in  a  direct  way. 

The  role  of  the  Federal  Mediation  and 
Conciliation  Service  is  especially  remote 
from  any  consumer  interest.  The  Service 
acts  in  a  confidential,  behind-the-scenes 
role  seeking  to  bring  parties  together.  It 
cannot  dictate  substantive  solutions  to  a 
dispute  to  either  side.  The  Service  has 
no  power  to  impose  or  punish  those  who 
do  not  follow  its  suggestions. 

The  labor-management  exemption  rec- 
ognizes that  the  link  between  Federal 
agency  involvement  in  such  disputes  and 
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the  consumer  is  just  too  insubstantial  in 
most  cases. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  RIBICOFF.  I  yield  myself  2  more 
minutes. 

Even  if  Federal  agencies  did  get  in- 
volved in  labor-management  matters  in  a 
way  that  substantially  affects  the  con- 
sumer, there  would  still  be  good  reason 
for  an  exemption. 

Labor-management  disputes  are  un- 
like almost  all  other  issues  in  which  the 
Federal  agency  gets  involved.  Li  labor- 
management  disputes,  there  is  an  on- 
going dispute  between  two  evenly 
matched  private  parties — labor  and 
management.  Out  of  self-interest,  one 
side  or  the  other  will  take  positions 
favorable  to  consumers.  There  is  just  no 
need  for  CPA  involvement  in  labor  mat- 
ters, as  there  is  in  matters  before  such 
other  agencies  as  the  FTC,  where  only 
one  side  of  the  issue  is  represented  by 
outside  parties. 

I  urge  the  Senate  to  defeat  the  Gov- 
ernment Operations  Committee  exemp- 
tion. 

Mr.  CASE.  Mr.  President,  the  Senate 
today  begins  consideration  of  legislation 
to  establish  a  Consumer  Protection 
Agency. 

Tliis  is  not  a  new  issue  and,  in  fact, 
there  are  some  of  us  here  who  have  been 
voting  on  legislation — categorized  as 
"consiuner  issues" — for  nearly  20  years. 

We  have  accomplished  passage  of 
"truth  in  lending,"  "truth  In  packaging 
and  labeling";  we  have  dealt  with  the 
issues  of  unsafe  products,  of  Federal 
standards  for  cars  and  tires,  of  the  need 
for  depositor  insurance  in  credit  unions 
and  many,  many  more. 

And  we  are  back  to  consideration  of 
the  need  for  an  agency  that  will  be  the 
consumer's  advocate  in  the  federal 
system. 

If  I  had  not  been  convinced,  this  past 
winter  in  which  consumers  coped  with  an 
energy  crisis  and  inflation  would  have 
convinced  me  that  the  federal  system  is 
quite  often  not  responsive  to  consumers. 

Mail  to  my  office  reflects  many  con- 
sumer experiences  resulting  from  failure 
of  Government  agencies  to  consider  the 
true  effect  of  action  on  consumers. 

This  is  particularly  true  in  the  field  of 
transportation  where  the  "public  con- 
venience and  necessity"  so  often  gets 
short  shrift.  It  reminds  me  of  the  days 
when  I  served  on  the  Commerce  Commit- 
tee and  my  attempts  to  secure  public 
hearings  before  rail  service  could  be  dis- 
continued ran  up  against  a  stone  wall. 

It  seems  to  me  that  one  of  our  major 
problems  today  is  the  effect  of  industry 
action  and  Government  response  with- 
out consideration  of  all  of  the  pieces  of 
the  picture.  The  consumer  Is  usually  the 
last  to  know  what  Is  happening,  the  least 
powerful  to  do  something  about  revers- 
ing pction,  and  yet  he  may  be  vitally 
affected. 

This  is  where  the  Consumer  Protec- 
tion Agency  comes  In.  Mrs.  Virginia 
Knauer.  special  assistant  to  the  Presi- 
dent for  Consumer  Affairs,  commented 
en  this  role  of  the  Consimier  Protection 


Agency  in  a  release  made  public  this 
weekend. 

Because  of  Mrs.  Knauer's  experience 
in  this  area  I  would  hke  to  submit  her 
remarks  for  the  riEcoRD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  Virginia  H.  Knaueb 

(Virginia  H.  Knauer,  Specif  Assistant  to 
the  President  for  Consumer  Affairs,  today 
released  the  following  statement  on  legisla- 
tion to  establish  a  Consumer  Protection 
Agency : ) 

Soon  the  Senate  begins  its  debate  on  leg- 
islation to  establish  a  Consumer  Protection 
Agency.  It  Is  the  most  Important  consumer 
matter  to  come  before  the  Congress  in  the 
five  years  I  have  served  as  the  President's 
Consumer  Advisor.  It  Is  the  first  answer  by 
Congress  to  years  of  criticism  by  Congress 
that  government  agencies  too  often  do  not 
adequately  reflect  consumer  Interests. 

I  believe  that  If  the  CPA  becomes  a  reality, 
it  will  have  a  profound,  positive  effect  for  the 
public  on  government,  consumer,  and  busi- 
ness institutions.  It  will  be  a  problem-solv- 
ing force  for  the  consumer,  undertaking  pro- 
grams and  making  recommendations  to  re- 
solve or  minimize  some  of  the  major  prob- 
lems facing  the  public,  such  as  Inflation.  My 
reasons  for  these  beliefs  are  as  follows: 

The  CPA  will  be  a  tremendous  aid  to  our 
regulatory  agencies.  The  CPA  will  not  be  a 
regulator.  It  will  not  have  any  enforcement 
powers.  It  will  not  take  away  the  decision- 
making powers  of  government  regulatory 
agencies.  It  will  help  the  agencies  listen  to 
coiisumers. 

Our  agencies  too  often  have  been  under 
attack  for  lack  of  cohesive  consumer  con- 
tributions to  their  basic  decision-making 
process.  Critics  have  said  that  the  legal  ma- 
chinery of  consumer  participation  Is  much 
too  complex  to  be  used  to  advantage  by  the 
average  consumer  In  a  regulatory  proceed- 
ing; that  the  individual,  in  contrast  to  busi- 
ness, is  at  a  basic  disadvantage  In  becoming 
aware  of  and  gaining  access  to  the  kinds  cf 
public  policy  considerations,  data,  and  In- 
formation  vital  to  his  or  her  Interest-  and 
that,  unlike  the  business  community  the 
average  Individual,  limited  by  lack  of  funds 
time,  and  information,  cannot  without  help 
overcome  the  cumbersome  and  burdensome 
steps  needed  to  participate  In  a  regulatorv 
proceeding.  ' 

Our  regulatory  agencies  today  receive  many 
letters  from  the  public  which  are  emotional 
and  flUed  with  rhetoric.  The  agencies  under- 
stand this;  they  do  not  expect  the  average 
citizen  to  be  an  economist,  an  engineer  a 
lawyer,  or  whatever  other  specialist  is  needed 
to  comment  effectively  on  an  issue.  Further 
emotional  arguments  are  Important  in  un- 
derstanding the  temper  and  the  desires  of 
the  public;  but  they  are  not  effective  sub- 
.•ititutes  for  the  type  of  complex  problem- 
solving  recommendations  the  agencies  need 
and  will  get  through  a  CPA  staffed  with  the 
specialists  necessary  for  knowledgeable  repre- 
sentation. CFA  will  be  able  to  make  those 
recommendations  and  thus  help  the  regula- 
tory agencies  focus  on  the  central  Issues  of 
importance.  Thus,  the  CPA  wUI  be  a  unifying 
and  orderly  force. 

Any  one  given  consumer  Issue  may  Involve 
various  consumer  Interests.  However,  a 
specific  regulatory  agency  may  be  Congres- 
sionally  directed  to  emphasize  one  of  these 
Interests.  In  Important  program  areas  such 
as  energy,  pollution,  housing,  food,  or  drugs, 
where  more  than  one  agency  is  working  on 
different  but  related  aspects  of  a  single  prob- 
lem area.  CPA  would  be  a  unique  repository 
for  a  wide  range  of  consiimer  views  and  con- 
cerns. It  will  thus  be  able  to  present  a  broad 
and  balanced  point  of  view  and  will  provide 


an  efficient,  economical  means  of  channeling 
various  complex  aspects  of  consumers'  inter- 
ests, where  no  such  means  currently  exist. 

CPA  win  be  an  aid  to  those  Institutions 
now  working  on  behalf  of  the  consumer. 

Any  effective  organization  has  to  set  priori- 
ties and  act  on  those  priorities.  CPA  will  be 
of  Incalculable  value  In  stimulating  the  basic 
research  and  analysis  needed  to  set  priorities 
for  the  consumer  movement  as  a  whole.  Some 
consumer  groups  today  are  highly  sophisti- 
cated, others  are  inexperienced  in  the  prob- 
lem-solving process.  CPA  will  act  as  an  aid 
to  these  organizations,  giving  them  a  vehicle 
they  do  not  have  today. 

CPA  wlU  do  much  to  help  business  in- 
stitutions. 

Business  representatives  have  made  the 
point  over  and  over  again  that  they  suffer 
from  too  much  government  regulation,  from 
rule  proceedings  too  narrowly  ba.sed,  and  that 
m  many  cases  competition  can  solve  con- 
sumer problems  more  effectively  than  regula- 
tion. CPA  should  be  able  to  ask  hard  ques- 
tions and  hopefully  provide  recommendations 
as  to  where  regulation  can  be  removed  to 
benefit  the  consumer  by  allowing  the  free 
market  to  operate.  It  can  act  to  strengthen 
business  Incentives  to  mEike  maximum  use  of 
efficient  cost-saving  technologies  and  stand- 
ards. 

For  those  areas  of  the  economy  where  some 
regulation  must  take  the  place  of  competi- 
tion, CPA  should  contribute  significantly  to 
the  types  of  analysis  and  data  available  to 
assist  m  difficult  pricing  and  rate-making  de- 
cisions made  by  the  regulatory  agencies. 
These  pricing  and  rate-making  decisions 
have  a  profound  effect  on  business  as  well  as 
consumer  costs.  A  slgniflcant  number  of  the 
price  and  output  decisions  In  the  economy 
are  made  through  forces  of  regulation  rather 
than  competition.  A  strong  consumer  voice  In 
seeing  that  the  determinants  for  agency  de- 
cisions are  fair  and  equitable,  cannot  help 
but  benefit  the  economy  as  a  whole. 

CPA  wUl  be  a  powerful  force  against  ma- 
jor consumer  problems  such  as  Inflation. 

CPA  will  help  agencies  Identify  areas  of 
the  economy  where  lack  of  competition  con- 
tributes to  Inflation;  It  wUl  help  facilitate 
public  understanding  of  price-quality  op- 
tions In  promoting  competition;  and  It  will 
assist  agencies  In  developing  proposals  to 
attack  inflation  through  increased  competi- 
tion. 

CPA  wUl  help  agencies  Identify  outmoded 
rules  that  should  be  eliminated  or  modified 
to  better  combine  consumer  protection  with 
Increased  economies,  productivity,  and  effi- 
ciency. 

CPA  will  work  with  the  agencies  to  develop 
their  antl-lnflatlon  programs.  As  an  exam- 
ple, the  Department  of  Housing  and  Urban 
Development  has  expressed  concern  about 
the  lack  of  a  requirement  for  advance  dis- 
closure of  settlement  and  closing  costs  and 
about  the  prevalence  of  referral  fees,  kick- 
backs,  rebates,  and  unearned  fees  that  add 
to  consumers'  costs.  An  effective  program  to 
eliminate  these  abuses  would  be  an  inflation 
deterrent,  and  an  aid  to  buyers  and  sellers  of 
homes. 

By  being  a  powerful  force  agairst  fraud 
and  deception,  the  CPA  could  act  against 
Inflation  by  saving  the  consumer  valuable 
dollars. 

The  CPA  will  help  consumers  fight  infla- 
tion through  sponsoring  research  that  will 
aid  In  obtaining  higher  quality,  more  rele- 
vant Information  about  the  key  characteris- 
tics of  the  products  they  purchase.  CPA  could 
sponsor  studies  of  factors  In  product  per- 
formance and  durabUlty  which  will  help 
consumers  make  more  sensible  choices  about 
key  budget  decisions. 

The  CPA  could  help  to  increase  support 
for  needed  and  effective  programs  and  help 
the  Administration.  Congress,  and  the  oubllc 
identify  programs  that  are  not  cost  effective. 
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The  CPA  will  be  a  leader  In 
sential  consumer  education  and 

One   major   problem    in 
marketplace  relates  to  the  lack 
ediication. 

Helena  Z.  Lopata,   Chalrmar 
partment  of  Sociology  at  Loy 
In  Chicago,  In  her  book 
wife,    published   the   results   o: 
study  of  women  at  all  economl  c 
major  finding  was  the  sense 
women    felt    because    tbey 
taught  how  to  cope  with  the 
place.  In  short,  we  are  taught 
money  but  not  how  to  manade 

CPA  will  be  able  to  promote 
educational  and  Informational 
help  fill  this  void. 

CPA  is  mandated  to  help 
consumer  complaints. 
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the  consumer  Is  to  have  a 
plaint  about  a  product  or 
able   to   do  anything   about   H 
agencies   have  been  unjustly 
not  resolving  the  individual's 
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or  the  top  management  of  a 
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work  with  business  to 
complaint-handling    systems 
plaint-filing  system  will  be 
an  early-warning  system  on  e 
lems  so  appropriate  action  cai 
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would,  m  effect,  be  a  healing 
force. 

Finally,  and  perhaps  most 
CPA  could   be  a   powerful 
poison  of  alienation  and 
Ing  many  of  our  citizens.  Too 
citizens   believe   that   their 
or  understanding  are  unheeddd 
the  big  and  powerful  can  count 
and  responsive  representation: 
big   and   powerful   have   accesi 
makers. 

The  United  States  Senate 
tunlty  to  counteract  this  belie 
the  American  public  a  vivid 
that  the  individual  in  America 
forgotten  person — that  he  or 
sented   and   represented   well  . 
with  the  establishment  of  a 
Ings  of  hopelessness  and 
will  have  reason  to  exist. 

The    President.    In    his 
Message  to  Congress,  called  for 
ment    of    a    Consumer 
He  promised  to  work  with 
end,  which  we  have  been 
this  spirit  of  cooperation   anc 
continues.  The  House  has 
CPA  bill. 

Now  I  hope  and  pray  that 
bate  is  over,  the  Senate  will 
pcrtunltv  to  vote  on  the 
-oamer  Protection  Agency. 

Mr.  BARTLETT.  Mr.  Pr^ldent.  I  am 
deeply  concerned  about  imp  ications  and 
consequences  of  the  entirp  Consiomer 
Protection  Agency  concept. 
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It  strikes  me  as  establishing  another 
layer  of  the  government  bureaucracy 
hired  to  oversee  another  layer  of  that 
same  bureaucracy. 

This  bothers  me  philosophically,  os- 
tensibly all  of  us,  as  well  as  the  execu- 
tive branch,  are  sent  here  to  represent 
all  of  the  public,  including  the  consumer 
and  the  producer,  labor,  and  manage- 
ment by  creation  of  this  superagency, 
we  are  in  effect  abdicating  our  historical 
approach  to  goverrmient. 

Also,  and  possibly  even  worse  than 
this,  in  this  year  of  a  $500  billion  debt  I 
worry  about  another  $50  million  govern- 
ment agency.  That  could  expand  an  en- 
finitum. 

But  assuming  for  the  sake  of  argu- 
ment that  we're  going  to  enact  a  Con- 
sumer Protection  Act  with  the  divine  in- 
spiration to  tell  government,  business, 
the  world,  and  even  the  consumer  what 
is  best  for  the  consumer,  why  should 
labor  be  denied  the  value  of  this  same 
inspiration. 

Certainly  decisions  of  labor  will  have  a 
tremendous  impact  on  the  consumer,  the 
laborer  will  play  a  significant  role  along 
with  management  in  the  product  pro- 
duced. 

Frankly  I  do  not  blame  labor  for  not 
wanting  this  bill — for  the  same  reason 
I  do  not  blame  business  and  I  do  not 
blame  other  Federal  agencies  who  ques- 
tion the  omnipotence  of  this  new  gov- 
ernment seer. 

But  if  this  agency  is  going  to  be  creat- 
ed, it  only  makes  good  sense  that  if  busi- 
ness and  government  are  going  to  have 
the  CPA  look  over  their  shoudler.  Labor 
should  be  included. 

A  Consumer  Protection  Agency  with 
authority  over  business  and  government, 
but  not  labor  would  be  by  its  very  author- 
ity rendered  impotent  in  ostensibly  rep- 
resenting the  consumer. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUCKLEY.  Mr.  President,  on  be- 
half of  the  Senator  from  Michigan  (Mr. 
Griffin)  I  yield  myself  5  minutes. 

The  question  before  the  Senate  causes 
me  a  great  deal  of  trouble,  because  I  can 
fully  appreciate  the  real  reasons  why  la- 
bor organizations  do  not  want  to  be  sub- 
ject to  the  jurisdiction  of  the  Consumer 
Protection  Agency.  Their  views  are  no 
different  from  those  of  any  other  rea- 
sonably sane  organization  or  person  that 
truly  understands  the  implications  of 
this  legislation.  I  am  not  in  favor  of  sub- 
jecting labor  or  any  other  firm  or  orga- 
nization, for  that  matter,  to  dual  prose- 
cution at  administrative  proceedings 
which  are  mandated  under  this  act.  This 
is  why  I  oppose  the  bill. 

However,  what  possible  and  realistic 
rationale  is  there  for  exempting  labor 
organizations  from  this  otherwise  all- 
encompassing  bill?  The  Senate  has  been 
told  that  labor  organizations  should  be 
exempted,  because  their  impact  on  the 
interests  of  consumers  is  too  remote. 

Yet  these  same  sponsors  of  8.  707,  In 
turn,  inform  us  that  all  business  func- 
tions are  per  se  imminently  involved 
with  the  interests  of  consumers. 

Mr.  President,  we  would  deliver  a 
serious  blow  to  this  body's  credibility  If 
we  were  to  reject  the  modest  amendment 
from  the  Senate  Committee  on  Govern- 
ment   Operations    to    include    certain 


activities  of  labor  organizations  within 
its  scope. 

I  personally  think  that  labor  and  busi- 
ness should  be  treated  equally.  What- 
ever distinctions  there  are  between  the 
two  regarding  their  impact  on  con- 
sumers are  best  grounded  in  the 
imagination  of  those  who  would  install 
labor  organizations  as  the  ultimate 
vested  interest. 

I  am  frankly  puzzled  that  individuals 
otherwise  in  favor  of  ACA  should  wish 
to  strike  the  first  committee  amendment. 
If  the  matters  involved  in  labor  negotia- 
tions do  not  in  fact  affect  the  consumer 
Interests,  then  the  Administrator  will 
not  attempt  to  Intervene. 

Or  can  it  be  the  advocates  of  the 
Ribicoff  motion  to  strike  share  my  mis- 
givings as  to  the  infallibility  of  an  all- 
powerful  administrator  who  cannot  be 
fired  except  for  insufficient  zeal? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  On  behalf  of  the  distin- 
guished minority  leader  I  yield  myself 
5  minutes. 

Mr.  President,  the  Commerce  Commit- 
tee did  exempt  labor-management  rela- 
tions from  the  coverage  by  the  bill.  Then 
the  bill  went  to  the  Government  Opera- 
tions Committee  for  a  period  of  45  days. 
They  wrestled  with  this  question  of  this 
exemption,  along  with  other  questions  of 
the  bill,  and  they  came  up  with  a  slight 
change  in  the  form  of  the  first  commit- 
tee amendment,  the  effect  of  which  is  to 
say  that  the  Administrator  should  not 
intervene  or  participate  in  any  agency 
or  judicial  proceeding  or  activities 
directly  concerning  the  labor  dispute 
involving  wages  or  working  conditions 
affecting  health  or  safety. 

Well,  that  pretty  well  covers  the  whole 
range  of  problems.  There  are  some  few 
that  would  still  be  covered. 

Mr.  President,  on  yesterday  the  dis- 
tinguished Senator  from  New  York  (Mr. 
Javits)  later  echoed  by  the  distinguished 
Senator  from  Illinois  (Mr.  Percy)  and 
and  the  distinguished  Senator  from  Con- 
necticut (Mr.  Ribicoff),  stated  that  big 
business  and  big  labor  did  not  need  a 
Consumer  Protection  Agency  to  repre- 
sent their  interests.  They  were  big 
enough  and  strong  enough,  secure  enough 
so  that  they  did  not  need  a  Consumer 
Protection  Agency  to  protect  their  in- 
terests. 

I  called  attention  on  the  fioor  of  the 
Senate  that  these  advocates  of  the  labor 
exemption  were  overlooking  the  real 
thrust  of  the  bill.  It  is  not  to  protect  big 
labor  or  big  business.  It  is  to  protect 
the  consimier.  It  is  said  to  be  a  consumer 
protection  agency,  so  the  consumer  is 
the  one  who  is  involved  and  big  labor  and 
big  business  get  together  in  a  labor  di."- 
pute,  when  they  reach  a  settlement,  who 
is  going  to  pay  the  costs  of  that  settle- 
ment other  than  the  consumer?  So  cer- 
tainly the  consumer  has  a  vital  interest 
in  labor-management  relations. 

Mr.  President,  as  pointed  out  by  the 
supporters  of  S.  707  there  are  so  many 
labor-management  relations  that  it 
would  be  impossible  for  CPA  to  inter- 
vene in  all  of  *hese  proceedings.  Well, 
there  is  nothing  that  makes  them  do  it. 
The  Administrator  has  got  a  right  to 
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decide  what  the  consumer  interest  is,  he 
has  got  a  right  under  the  bill  to  decide 
when,  whether  or  if  he  shall  act  and  in 
what  area. 

Mr.  President,  just  barely  putting  a 
tiny  bit  of  coverage  of  labor-manage- 
ment relations  under  the  jurisdiction  of 
the  CPA  does  not  mean  the  CPA  would 
have  to  act  and,  Mr.  President,  in  my 
judgment,  he  probably  would  not  act  in 
these  cases. 

But  still  representing  the  interests  of 
the  consumer  there  ought  to  be  some 
coverage  by  the  Consumer  Protection 
Agency  of  labor-management  relations. 
So  it  is  only  a  small  coverage  that  is  in- 
volved because  it  exempts  disputes  in- 
volving wages  or  working  conditions 
affecting  the  health  or  safety.  Some 
small  area  would  still  remain. 

Mr.  President,  reading  from  an  edi- 
torial of  July  9  in  the  Washington  Star- 
News  denouncing  the  consumer  bureauc- 
racy, as  it  is  called,  the  editorial  has 
this  to  say : 

A  good  question  Is  whether  any  single 
person  should  have  the  awesome  power  to 
speak  for  the  consumer  that's  envisioned 
here. 

And  the  Administrator  would  be 
clothed  with  unchallengeable  right  to 
decide  what  is  for  the  best  interests  of 
the  consumer  as  though  the  consumer 
were  just  one  monolithic  group  of  con- 
sumers having  only  one  single  interest, 
which  is  certainly  far  from  the  case. 
Reading  on  from  the  editorial : 
And  not  only  business  Is  troubled  by  this: 
though  the  AFL-CIO  supports  the  measure 
generally.  It  wants  all  labor  affairs  exempted 
trom  scrutiny  by  the  consumer  czardom. 

That  is  a  nice  word  that  the  editorial 
writer  uses,  and  that  is  just  what  would 
be  created  by  this  bill,  a  czardom. 

It  continues: 

Unless  this  Is  done,  unless  labor-manage- 
ment relations  are  excluded,  it  may  oppose 
the  bill. 

This  language  is  used: 

"We  don't  regard  labor  relations  as  hav- 
ing a  consumer  Interest,"  a  spokesman  said. 
"We  don't  want  another  government  agency 
Intervening  In  labor-management  relations 
sticking  their  noses  In  our  affairs." 

I  ask  unanimous  consent  that  the  edi- 
torial from  which  I  have  quoted  be 
printed  in  the  Record  in  its  entirety. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Consumes  Boreauceacy? 

Only  the  highest  motivation  propels  all 
those  people  and  groups  now  pleading — 
with  good  chance  of  success,  we  fear — for 
creation  of  a  federal  Consumer  Protection 
Agency.  They  want  to  rid  the  marketplace 
of  flim-flam  and  faulty  products.  They  see 
vast  benefits  If  the  consumer  becomes  really 
entrenched  In  government  with  a  watchdog 
agency  of  vast  power.  And,  having  scored  a 
three-to-one  victory  for  this  proposition  In 
the  House,  they  now  are  knocking  on  the 
Senate's  door. 

The  Senate  should  be  very  cautious,  we 
thlnV-  Behind  the  Idealistic  gloss  there  are 
many  nettles  In  this  plan.  The  House  vias 
stampeded  Into  approval  by  election-year 
pressures,  and  the  vote  does  not  reflect  the 
grave  reservations  which  many  members  had 
about  the  proposal.  But  the  Senate  need  be 


m  no  such  hurry.  It  can  take  time  to  ponder 
the  reforms  passed  in  haste  heretofore  that 
have  grown  Into  monstrosities,  costly  beyond 
anyone's  prior  Imagination. 

This  new  agency  would  be  stoutly  Inde- 
pendent, with  Incomparable  authority  to 
take  action — legal  and  otherwise — over  a 
sweeping  spectrum  of  government,  Industry 
and  business.  Its  administrator,  needless  to 
say,  immediately  would  be  one  of  the  most 
powerful  persons  In  the  country — interven- 
ing In  affairs  of  other  government  agencies, 
as  well  as  the  private  sector.  A  good  question 
is  whether  any  single  person  should  have  the 
awesome  power  to  speak  for  the  consumer 
that's  envisioned  here.  And  not  only  business 
is  troubled  by  this:  Though  the  AFL-CIO 
supports  the  measures  generally.  It  wants  all 
labor  affairs  exempted  from  scrutiny  by  the 
consumer  czardom.  Unless  this  Is  done.  It 
may  oppose  the  bUl.  "We  don't  regard  labor 
relations  as  having  a  consumer  Interest,"  a 
spokesman  said.  "We  don't  want  another 
government  agency  Intervening  In  labor- 
management  relations,  sticking  their  noses 
in  oxir  affairs." 

Sounds  a  lot  like  business  speaking, 
doesn't  it?  If  labor  affairs — which  even  get 
into  the  uses  of  certain  prefabricated  prod- 
ucts— don't  affect  consumers,  what  does?  No 
doubt  other  segments  of  society  also  will 
want  to  be  exempted.  The  trouble  is  that 
about  everything  is  consumer-related;  the 
consumer  agency  operatives  will  have  to 
cover  an  Incredible  field.  They'll  be  author- 
ized to  do  it.  too,  under  this  bill,  often  dupli- 
cating protective  functions  of  other  agencies, 
as  in  safety  and  public  health,  for  examples. 

And  the  immeasurable  scope  of  this  as- 
signment makes  one  thing  Inevitable:  a  bal- 
looning new  bureaucracy.  An  agency  that 
theoretically  can  be  called  upon  to  seek 
amends  for  every  faulty  toaster  and  pre- 
mature tire  blowout  In  the  country  will  have 
thousands  of  people  on  the  payroll  before 
long.  Including  an  army  of  lawyers.  Another 
good  question  Is  whether  It  will  cost  more 
than  It  saves  the  consumers. 

Private  consumer  groups  are  doing  re- 
markably well  In  striking  terror  Into  cheaters 
of  the  public,  as  are  consumer  agencies  In 
some  states.  Neither  are  the  existing  federal 
regulatory  agencies  impotent.  The  Senate 
should,  we  think,  turn  this  superagency  idea 
aside.  If  that  Isn't  possible.  It  must  at  the 
very  least  put  some  sensible  limitations  on 
the  propo.sed  agency,  which  cannot  attempt 
to  do  everything  for  everybody  without 
winding  up  in  chaos. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  Senator's  time  has  expired. 
Who  yields  time? 

Mr.  PERCY.  Will  the  Senator  yield  to 
me  an  additional  5  minutes? 

Mr.  RIBICOFF.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  have  a 
high  regard  for  my  distinguished  col- 
league from  Alabama.  We  have  worked 
together  on  many  pieces  of  legislation. 
In  this  respect,  however,  we  differ.  I 
differ  with  my  distinguished  colleague 
after  considerable  thought  and  reflec- 
tion on  the  actions  of  the  Committee  on 
Commerce  and  the  Committee  on  Gov- 
ernment Operations.  Also,  I  have  been 
Influenced  by  an  interpretation  given 
by  the  Labor  Department,  which  con- 
firms that  the  exemption  under  the  Gov- 
ernment operations  amendment  is  actu- 
ally broader.  I  ask  the  distinguished 
Senator  from  Alabama  to  take  Into  ac- 
count that  the  Commerce  Committee 
provision  exempts  labor  disputes  as 
such  within  the  meaning  of  the  Norris- 


LaGuardia  Act.  and  labor-management 
contracts  within  the  Labor-Management 
Relations  Act. 

I  say  that  that  is  a  narrow  exemption. 
It  is  narrower  than  the  Government 
operations  exemption  which  provides 
that  the  CPA  cannot  act  in  any  labor 
dispute  affecting  wages,  working  condi- 
tions, or  affecting  health  or  safety. 

Let  us  take  a  specific  case  that  the 
distinguished  Senator  is  well  aware  of. 
Many  Government  investigations  have 
uncovered  filthy  conditions  in  our  meat 
plants  and  in  food-processing  plants. 
Some  of  these  occurred  in  my  own  State 
of  Illinois.  We  have  been  most  vigorous 
in  trying  to  clean  up  these  conditions. 
Where  there  is  a  filth-laden  plant— 
and  we  have  evidence  to  indicate  that 
these  plants  exist  not  only  in  Illinois 
but  in  other  parts  of  the  country — the 
condition  is  injurious  to  the  health  and 
safety  not  only  of  the  consumer,  but 
also  of  the  workers  involved  in  those 
plants. 

Certainly  we  would  not  want  the  CPA 
ruled  out  of  involvement  in  those  par- 
ticular cases. 

But  as  I  tried  to  point  out  yesterday 
on  the  floor  of  the  Senate,  the  Consumer 
Protection  Agency  was  not  developed  and 
designed  to  get  into  the  area  of  labor 
contracts  and  management  contracts. 
We  simply  felt  that  in  contract  negotia- 
tions, there  are  two  adversaries.  They  ad- 
vocate their  own  respective  positions. 
Also,  we  have  mediation  services  offered 
by  the  Federal  Government.  There  seems 
to  be  no  real  reason  to  have  the  CPA  in- 
volved. In  fact,  when  you  consider  the 
tens  of  thousands  of  labor  contracts  that 
the  CPA  could  be  brought  into,  if  the  la- 
bor exemption  does  not  stand,  the  budget 
provided  for  the  first  year  of  operation  of 
$15  million  would  be  woefully  inadequate. 

We  never  envisioned  that.  In  all  of  the 
days  of  testimony  before  the  Senate  com- 
mittees, the  Committee  on  Commerce, 
the  Committee  on  Government  Opera- 
tions, the  Committee  on  Rules  and  Ad- 
ministration, and  the  comparable  com- 
mittees in  the  House— at  no  time  in  all 
of  those  days  and  weeks  of  hearings,  and 
all  throughout  the  period  of  time  we  have 
been  dealing  with  this  legislation,  has 
one  single  witness,  to  the  knowledge  of 
the  Senator  from  Illinois,  ever  indi- 
cated that  there  was  a  consumer  interest 
involved  in  labor-management  contracts 
as  such. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
3  additional  minutes  to  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PERCY.  Mr.  President,  the  con- 
cept of  this  agency  that  has  emerged 
from  hearings  and  from  other  sessions  of 
the  Committee  on  Commerce  and  the 
Committee  on  Government  Operations  Is 
more  limited.  I  might  add  that  important 
work  has  been  done  on  the  bill  by  the 
Committee  on  Rules  and  Administration 
under  the  very  able  subcommittee  chair- 
manship of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd),  that  the 
Senator  from  Alabama  participated  in 
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those  proceedings.  Let  me  c 
amples  of  consumer  abuse 
a  CPA  to  handle. 

Ten    pharmaceutical 
gaged  in  the  sale  of  millioijs 
worth  of  ineffective  flu  vac 
late  1960's.  Millions  of  dollar  s 
money  was  involved.  The  vac 
only  ineffective  but  also 
administer  in  some  cases, 
kind  of  case  I  am  talking 
that  pattern  developed  acro4s 
try  nothing  was  done  about 
vision  of  Biological  Standards 
cases  such  as  this  that  we 
detection  by  a  CPA  would  be 

We  have  millions  of  our 
dren  being  bused  to  school, 
assui'ing  that  they  are  bused 
tin  can,  which  is  better 
Vive  competitive  bidding  thai  i 
death  and  injury  among 
The     very     manufacturers 
have  said  if  there  were 
all  had  to  adhere  to 
be  far  safer  than  they  are 

Why  do  we  have  to  have 
dren  kUIed  and  why  do  we 
thousands  of  schoolchildren 
these  vehicles?  We  have 
safety  belts  on  airlines  and 
and  yet  these  buses  do  no 
belts  for  our  children. 

I  can  point  to  other 
of  schoolbus  design.  Unsafe 
stick   out;    the   bus   bodies 
sible;  the  frames  are  not  w 
erly.  It  is  not  reassuring  to 
buses  transporting  the  f utur(  i 
this  countr>'. 

The  PRESIDING  OFFICE^ 
of  the  Senator  has  expired 

Mr.  PERCY.  Mr.  President 
Senator   yield   to  me   for  2 
minutes? 

Mr.  RIBICOFF.  I  yield  i 
minutes  to  the  Senator  frorr 

The  PRESIDING  OFFICEll 
ator  from  Illinois  is 

Mr.  PERCY.  Mr.  President, 
working  on  this  problem 
other  problems  that  a  CP.^. 
mandated  to  correct.  I  report 
particular  case  the  Departmeit 
portation  is  finally,  after  muc  i 
looking  into  a  matter  that  the 
cy  has  really  been  reluctant 

I  think  the  Senator  fiom 
familiar  with  the  work  tha; 
done  by  staff  members  of  the 
on  Government  Operations, 
to  mention  the  hearing  aid 
have  victimized  hearing 
zens,   around  the  country, 
elderly  persons.  This  matter 
der  investigation  by  the 
PDA.  These  are  the  kinds  of 
am  talking  about.  I  also  refei 
tion  in  the  sale  of  housing 
investigated  across  the  counter 
mUhons   of  dollars  have 
Conspiracy  and  fraud  to  take 
of  low-income  peoole,  hom^w 
the  first  time,  have  been 
sumers  have  been  victimize^ 
ploited.  There  have  been 
scandals.  We  are  all  familiar 
matters. 

How  about  unsafe  baby  cril 
ber  prices  got  higher,  in  ordi 
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te  some  ex-  $19.95  selling  price  manufacturers  sim- 
envisioned  ply  increased  the  distance  between  the 
slats.  Hundreds  of  children  were 
strangled  to  death  in  these  baby  cribs. 
The  leading  manuf actui-er,  when  this  was 
brought  to  his  attention,  simply  said.  "So 
what?  We  have  a  business  to  conduct  and 
rim." 

Those  are  the  kinds  of  things  that  a 
consumer  protection  agency  is  designed 
to  correct. 

EX.MIPLES    ABOUND 

With  safe  cargo  doors  in  the  DC-10 
aircraft,  346  lives  could  have  been  saved. 

The  PRESIDING  OFFICER.  The  time 
of  the  gentleman  has  expired. 

Mr.  PERCY.  Will  the  Senator  yield  2 
additional  minutes? 

Mr.  RIBICOFF  I  yield  2  additional 
minutes. 

Mr.  PERCY.  Concerning  DC-10  cargo 
doors — instead  of  the  regulatory  agency 
sending  out  a  directive  saying  those 
planes  cannot  fly  unless  the  cargo  doors 
are  changed,  a  mere  suggestion  was  is- 
sued after  one  terrible  accident.  Another 
accident  occurred  after  the  suggestion 
was  not  taken,  346  more  lives  were  lost. 

The  CPA  would  have  the  responsibility 
to  look  into  diseased  blood  used  in  trans- 
fusions— to  find  out  why  we  cannot  have 
a  system  in  this  country,  so  that  blood 
is  readily  available,  not  just  coming  from 
the  highest  bidder  or  a  wino  on  the  street. 
CPA  could  help  find  some  way  to  get 
clean,  fresh  blood  available  for  trans- 
fusions. 

The  list  of  consumer  abuses  seems  end- 
less. Toxic-lead  paint  in  federally  fi- 
nanced housing;  high-risk  intrauterine 
contraceptive  devices;  defective  assembly 
lines  producing  dangerous  automobiles. 
These  are  the  reasons  CPA  must  be  ex- 
peditiously enacted. 

As  the  Senator  from  Illinois  has  said, 
he  has  spent  most  of  his  life  in  industry. 
Ninety-eight  percent  of  business  is  rea- 
sonable, honest,  and  consumer-oriented. 
It  is  that  very  small  handful  of  busi- 
nesses so  profit  motivated,  so  anxious  to 
make  a  quick  buck,  that  has  abused 
consumers. 

Mr.  President,  I  think  the  subject  of 
this  legislation  is  a  legitimate  function 
of  Government.  It  is  proper  for  a  com- 
pany to  have  a  vice  president  in  charge 
of  consumer  affairs,  as  many  of  our  out- 
standing companies  do  now.  Many  of  our 
States  have  provided  consumer  protec- 
tion for  their  citizens.  The  Federal  Gov- 
ernment must  also  act.  Thirty-one  Gov- 
ernors have  wired  the  Senate  expressing 
avid  support  for  this  bill.  They  have  said 
in  effect  "We  hope  this  bill  will  pass.  We 
need  this  kind  of  vigilance  and  this  kind 
of  advocacy  for  the  consumer." 

Mr.  President,  I  certainly  hope  we  will 
vote  "nay"  on  the  pending  amendment, 
and  vote  "aye"  in  favor  of  S.  707. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Mr.  ALLEN.  I  yield  10  minutes  to  the 
distinguished  Senator  from  North 
Carolina. 

Mr.    ERVIN.    Mr.    President,    during 

about  2 1/2  or  3  years  of  my  service  In  the 

?  As  lum-     Senate,  I  served  on  what  was  known  as 

to  hold  a     the  Select  Committee  To  Investigate  Im- 
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proper  Activities  in  the  Labor  and  Mana- 
gement Field.  That  select  committee  was 
popularly  know  as  the  "McClellan 
Rackets  Committee." 

Time  after  time  it  was  revealed  in  our 
investigation  that  labor  unions  and  busi- 
ness or  commercial  entities  got  together 
in  negotiations  and  out  of  these  negotia- 
tions emerged  what  are  known  as  sweet- 
heart contracts,  which  fleeced  the  con- 
sumer. 

If  all  this  bill  is  after  is  what  the 
distinguished  Senator  from  Illinois  just 
stated,  we  do  not  need  the  bill,  because 
we  have  the  Consumer  Product  Agency 
now  functioning  which  takes  care  of  all 
of  these  defects  in  these  matters.  We 
have  fraud  laws  now  in  existence  that 
take  care  of  the  rest. 

My  good  friend,  the  Senator  from 
New  York,  put  his  finger  squarely  on  the 
proposition  that  is  Involved  here.  He  said 
business  does  not  need  protection,  big 
business.  Big  labor  does  not  need  protec- 
tion. The  only  person  who  needs  pro- 
tection is  the  consumer. 

If  the  consumer  needs  protection,  he 
needs  it  against  business;  he  needs  pro- 
tection against  the  most  powerful  orga- 
nization in  this  Nation,  which  is  labor. 

This  bill,  with  labor  not  covered  by  it, 
is  as  ridiculous  as  the  playbill  that  a 
theater  exhibited  asking  people  to  come 
to  the  play  of  Hamlet  with  the  character 
of  the  Prince  of  Denmark  left  out. 

Why  do  they  want  labor  taken  out? 
Because  they  know  labor  will  not  take 
the  type  of  medicine  that  they  want  the 
Consumer  Protection  Agency  to  dispense 
to  business. 

This  is  a  hoax. 

One  of  the  great  interests  of  a  con- 
sumer is  in  getting  products  and  services 
at  the  cheapest  possible  price.  The  econ- 
omists I  have  read  say  that,  both  now 
and  historically,  approximately  75  per- 
cent of  the  cost  of  every  product  and 
every  service  placed  on  the  market  is  the 
cost  of  the  labor.  And  yet  they  say  they 
are  interested  in  consumers. 

They  are  like  the  man  that  the  Scrip- 
tures warn  about,  when  his  children 
asked  him  for  bread  he  proposed  to  give 
them  a  stone. 

Mr.  President,  this  is  an  absurdity,  to 
try  to  turn  the  most  powerful  ofRce  ever 
created  in  this  Republic,  an  administra- 
tor who  can  ride  herd  on  every  producer 
in  this  country,  big  or  small,  and  exempt 
from  it  those  who  are  responsible — just 
as  much  as  responsible  as  business  or 
producers — for  the  goods  which  are  pro- 
duced and  the  sei-vices  which  are  offered 
to  the  consumers. 

To  have  a  consumer  bill  with  the 
unions  exempt  from  it,  and  labor  exempt 
from  it,  is  a  hoax  on  the  consumer. 

The  reason,  as  I  stated  in  the  JDegin- 
ning,  that  the  proponents  of  this  bill 
want  to  exempt  labor  is  because  they 
know  that  labor  is  not  willing  to  take  the 
medicine  which  they  propo.^e  the  Admin- 
istrator is  going  to  dish  out  to  other 
people. 

I  would  say  if  the  proponents  of  this 
bill  expect  to  do  anything  for  the  con- 
sumer, they  would  put  under  this  bill 
every  agency,  every  business,  every  pro- 
ducer, and  every  union  which  participate 
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in  the  production  of  goods  and  services 
for  the  consumer. 

It  is  a  ludicrous  proposition  to  act  the 
play  of  Hamlet  with  the  character  of  the 
Prince  of  Denmark  left  out.  That  is  ex- 
actly what  this  bill  proposes. 

The  bill  will  be  nothing  in  the  world 
but  creating  another  bureau  to  ride  herd 
on  every  agency  of  Government,  every 
producer  of  this  country,  except  those 
who  assist  in  production  through  labor. 
Mr.  President,  I  sincerely  hope  that 
the  Senate  will  have  both  the  intelligence 
and  the  courage  not  to  strike  from  this 
bill  the  committee  amendment  which 
recognizes  that  you  cannot  do  anything 
for  the  consumer  unless  you  bring  in 
business  and  commercial  enterprise  and 
the  labor  which  aids  them  in  furnishing 
goods  and  services  to  the  American 
people. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFF.  I  yield  to  the  distin- 
guished Senator  from  New  York.  How 
much  time  would  the  Senator  like' 
Mr.  JAVITS.  Five  minutes. 
Mr.  RIBICOFF.  I  yield  5  minutes  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  have 
heard  with  great  interest  from  mj-  very 
distinguished  colleague  and  friend  the 
Senator  from  North  Carolina  (Mr.  Er- 
vni),  that  I  have  put  my  finger  on  the 
nubbin  of  the  matter,  which  is,  as  he 
said,  quoting  me,  that  big  business  and 
big  labor  do  not  need  the  intercession  of 
the  Consumer  Protection  Agency;  the 
consumer  does. 

I  repeat  that,  and  I  believe  that  a  "no" 
vote  on  this  matter,  as  Senator  Ribicqpf 
has  requested,  is  exactly  the  way  to  carry 
out  that  principle. 

I  say  that  for  this  reason:  Where  big 
business  and  big  labor  face  each  other  in 
terms  of  the  relations  between  them 
there  the  CPA  does  not  belong,  and  they 
face  each  other  in  their  bargaining  and 
other  controversies  before  the  National 
Labor  Relations  Board.  Where  big  busi- 
ness and  big  labor  face  the  public— to  wit 
m  the  Federal  Trade  Commission,  in  the 
Aeronautical  Commission,  in  the  Inter- 
state Commerce  Commission,  in  the  De- 
partment of  Justice,  in  many  other  regu- 
latory and  price- determining  agencies— 
they  are  facing  the  consumer,  who  badly 
needs,  as  has  been  eloquently  explained 
the  protection  of  the  Consumer  Protec- 
tion Agency. 

One  might  ask,  "if  that  is  true,  why 
are  the  opponents  of  this  measure  so 
ardently  pushing  for  this  particular  com- 
mittee amendment?"  After  all,  one  of 
their  big  complaints  against  the  Con- 
sumer Protection  Agency  is  that  it  is  go- 
ing to  be  very  officious;  it  is  going  to 
roam  all  over  the  lot;  It  is  going  to  get 
mto  everybody's  hair.  Whose  hair  is 
more  sensitive  than  the  proceedings  be- 
fore the  National  Labor  Relations  Board' 
It  IS  very  simple,  because  it  seems  to 
me  that  the  strategy  has  already  been 
shown  cleariy.  The  strategy  was  shown 
\vhen  we  were  urged  by  the  opponents  of 
the  measure  to  approve  this  particular 
proposition.  They  know  very  weU,  just  as 
we  do.  that  if  you  keep  labor  stirred  up 
and  the  Consumer  Protection  Agency  Is 


going  to  be  in  a  big  contest  with  it.  it  will 
kill  this  bill.  There  is  a  way  to  kill  biUs 
by  loading  too  much  on  their  backs,  and 
the  opponents  of  this  bill  know  it  as  well 
as  we  do.  We  could  not  break  the  back  of 
a  bill  sooner  than  by  loading  the  whole 
controversy  and  the  whole  struggle, 
which  is  often  a  jungle  struggle  between 
management  and  labor,  onto  the  back  of 
this  bUl. 

My  guess  Is  that  the  Consumer  Protec- 
tion Agency  could  not  do  It.  They  would 
need  an  army  of  operatives,  and  so  forth, 
matching  at  least  that  of  the  NLRB,  to 
do  the  job;  and  no  such  structure  is  con- 
templated. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  RIBICOFP.  Along  that  point,  Vir- 
ginia Knauer,  the  President's  consiuner 
representative,  has  come  out  enthusiasti- 
caUy  in  favor  of  the  bill.  She  points  out 
that  with  a  $50  million  authorization  in 
the  budget,  there  would  be  some  250  em- 
ployees. We  can  see  250  employees  becom- 
ing Involved  all  over  the  Nation,  in  every 
labor  dispute,  having  time  to  take  care  of 
any  other  economic  health  or  safety 
measure  involving  the  consumer  in  the 
marketplace.  The  whole  thing  would  fall 
apart. 

I  have  not  found  any  manufacturer  or 
employer  who  wants  this. 
Mr.  JAVITS.  Of  course  not. 
Mr.  RIBICOFF.  This  particular  meas- 
ure would  not  exempt  labor.  It  would  ex- 
empt labor  and  management  alike.  It 
would  be  an  exclusion  of  both.  So  it  would 
not  be  a  labor  exclusion;  it  would  exclude 
management. 

My  guess  Is  that  if  one  were  to  talk  to 
the  president  of  any  major  manufactur- 
ing company  or  industry  in  this  country, 
he  would  say,  "For  heaven's  sake,  I  do 
not  want  it  any  more  than  labor  wants 
It." 

Mr.  JAVITS.  Exactly. 
If  we  look  at  this  strategy,  it  Is  double 
barreled  and  very  clever.  On  the  one 
hand,  it  can  bring  labor  opposition 
against  the  entire  bill,  so  the  back  of  the 
bill  win  be  broken.  On  the  other  hand, 
even  If  the  bill  should  be  passed,  failure 
for  the  Consumer  Protection  Agency  Is 
guaranteed,  because  its  back  will  be 
broken  by  a  responsibility  which  it  can- 
not possibly  carry  out. 

Mr.  RIBICOFF.  I  think  that  what  is 
not  clear— and  I  should  like  the  Senator 
to  address  himself  to  this — is  that,  some- 
how, the  Committee  on  Government  Op- 
erations has  exempted  labor-manage- 
ment relations  and  the  Committee  on 
Commerce  has  not. 

If  I  understand  the  problem  we  face, 
at  least  under  the  Commerce  Committee 
ruling,  we  have  a  body  of  law.  we  have  a 
body  of  precedent,  we  know  v.-hat  we  are 
talking  about,  and  v;e  have  many  years  of 
terminology. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  RIBICOFF.  I  yield  3  additional 
minutes  to  the  Senator  from  New  York. 
But  in  the  wording  that  was  adopted, 
it  was  so  vague  and  so  uncertain  that 
no  one  knows  what  is  being  talked  about. 
As  a  matter  of  fact,  it  seems  to  me 
that  the  Government  Operations  Com- 
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mittee  exemption  exempts  labor  to  even 
a  greater  extent  than  the  Commerce 
Committee,  because  they  say  that  labor 
disputes  involving  wages  or  working 
conditions  affecting  health  or  safety 
are  exempted,  which  seems  that  almost 
everything  is  exempted,  as  I  read  it. 

I  think  that  one  of  the  problems  we 
face — the  distinguished  Senator  from 
New  York  and  I— is  that  at  least  if  we 
are  going  to  have  an  exemption,  we 
should  have  one  that  is  based  on  prece- 
dent, instead  of  having  one  that  is  based 
on  uncertainty. 

Mr.  JAVITS,  There  is  no  question  about 
the  fact  that  the  language  is  most  in- 
artistic and  makes  it  absolutely  a  riddle. 

We  have  been  addressing  ourselves  In 
this  debate  to  whether  the  Consumer 
Protection  Agency  belongs  at  all  in  the 
proceedings  before  the  NLRB  and  labor- 
management  relations.  That  is  exactlv 
what  I  addressed  myself  to  In  terms  of 
breaking  the  back  of  this  bill. 

So,  Mr.  President,  there  is  no  use  in 
addressing  oneself  to  opponents.  They 
are  dreaming  up  anything  that  will  kill 
it.  We  have  to  address  ourselves  to  the 
friends  of  the  bill,  and  for  the  friends  of 
the  bill,  this  is  deadly.  Let  us  make  that 
crystal  clear  and  unmistakable.  If  one  is 
a  friend  of  this  bill  and  does  not  want  to 
kill  it,  he  should  stay  with  us  on  this  par- 
ticular proposition.  Otherwise,  he  Is  hit- 
ting it  a  mortal  blow. 

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  GRIFFIN.  Mr.  President,  who  has 
control  of  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from.  Alabama  and  the  Senator 
from  Connecticut. 

Mr.  ALLEN.  Does  the  Senator  desire 
time? 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  me  a  minute  and  then 
yield  some  time  to  the  Senator  from 
Connecticut  (Mr.  Weicker)  '> 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  Mr.  President.  I  am 
glad  that  it  has  finally  surfaced  in  this 
debate  that  the  choice  between  these  two 
exemptions  for  labor  unions  reallv  is  not 
very  great.  The  real  argument,  of  course, 
is  whether  labor  unions  should  be  ex- 
empt at  all. 

Senators  should  realize  that  regardless 
of  the  outcome  of  the  vote  we  are  about 
to  take,  unions  wiU  still  will  be  exempt 
from  this  legislation. 

We  are  only  choosing  In  the  upcoming 
vote  between  different  versions  of  ex- 
emption language,  with  the  possibility 
that  the  union  exemption  under  the 
Government  Operations  Committee 
amendment  would  be  a  bit  narrower. 

However,  the  basic  question  in  dispute 
will  not  be  resolved  by  the  vote  about  to 
be  taken.  That  should  be  understood. 
Regardless  of  how  the  vote  comes  out, 
labor  unions  will  still  will  be  exempt 
from  coverage. 

I  hope  the  Senator  will  yield  to  the 
Senator  from  Connecticut. 

Mr.  ALLEN.  Mr.  President,  how  much 
time  does  the  Senator  desire' 
Mr.  IVEICKER.  Two  minutes. 
Mr.  ALLEN.  I  .neld  3  minutes  to  the 
Senator. 
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Mr.  WEICKER.   I  thank 
guished  Senator. 

Mr.  President.  I  direct  ml'  comments 
to  the  distinguished  Senator  from  New 
York,  at  least  to  that  portic  n  of  his  re- 
marks recently  concluded,  wherein  he 
indicated  that  those  who  oppose  this 
amendment  actually  are  opponents  of 
the  bill. 

I   want   to   speak 
point.  I  am  definitely  for 
legislation,  and  I  intend  to 
I  am  not  trj-ing  to  submarine 
sort  of  parliamentary 

It  is  very  clear  to  me 
going  to  have  this  type  of 
should  apply  to  everybody, 
are  others  who  are  opposed  to 
ment  and  are  going  to  vote 
bill.  I  expect  to  vote  for  th; 
ever,  I  went  into  this  mattejr 
assumption  that  this  law 
apply  to  everybody. 

I  am  also  glad  that  the 
Senator  from  Michigan  raised 
about   the   Commerce 
guage  and  the  Government 
Committee    language.    I   do 
there  should  be  any  exempt 

It  seems  strange  that  we 
about  consumer  legislation 
prohibiting  activities  which 
ascertain  or  observe,  might 
against  the  interests  of  th  i 
Yet.  I  do  not  think  this 
pass  the  scrutiny  of  the 
creates.    Consumer 
for  the  reason  that  by 
tion  it  is  not  what  it  purports 

These  remarks  are  made 
wants  this  type  of  legislation 
lieves  that  the  consumer 
tected,  who  in  nowise  is  try 
the  chance  of  passage. 

I  think  we  look  a  little 
stand  before  the  American 
high  plateau  of  consumerl^ 
reality  reacting  to  the  wishqs 
interest  groups. 

Mr.  JAVITS.  Mr.  President 
Senator  yield  me  a  few 

Mr.  RIBICOFF.  I  am 

Mr.  JAVITS.   Mr.  Presi 
the  greatest  re-pect  for  w 
Weicker  said.  It  is  entirely 
sponse  to  me  that  he  should 
remarks,  and  also  that  I 
them. 

My  point  l«:  that  there  are 
tionships  which  are  excludec 
because  they  are  considered 
eral  to  the  consumer-suppll^ 
ship  which  the  bill  is 
with. 

Let  me  refer  the  Senator 
of  the  bill  where  this  act  is 
to  the  Central  Intelligence 
National  Security   Agency 
functions  of  the  Department 
and  to  any  agency  action 
with  respect  to  the  renewal 
or  television  broadcasting  licfense. 

The  reason  for  that  exclus  on 
various   relationships   is   thst 
considered  to  be  peripheral  t< 
mental  relationship  betwee  i 
siuner  and  the  supplier  anp 
brandnew  agency  without 
of  anything  to  back  it  up.  I 
prove  itself  and  it  has  an 
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verse  within  which  it  has  to  prove  itself 
without  loading — and  I  am  about  to  come 
to  the  explanation  on  labor — the  labor 
thing  on  its  back.  That  is  my  argument 

My  argument  is  not  a  nondiscrimina- 
tory argument,  but  that  it  is  burdening 
it  too  much  with  something  that  is  not 
in  the  same  rank  with  the  other  things 
which  will  be  more  pressing,  more  im- 
mediate consiuner  frauds,  et  cetera. 

Then  I  want  to  add  this  point  in  order 
to  complete  that  thought,  we  are  not 
exempting  labor  unions.  We  are  not  ex- 
empting labor  imions  and  we  are  not 
exempting  labor. 

I  would  like  to  have  the  Senator  look 
at  page  48  of  the  report  and  the  para- 
graph that  Senator  Ribicoff  and  I  had 
written,  how  we  are  only  exempting  the 
relationships  between  employer  and  em- 
ployee insofar  as  they  become  the  subject 
of  quasi- judicial  action  before  the  NLRB 
and  we  point  out  that  if  a  union  steps  out 
of  its  role  as  a  collective  bargaining 
agent  and  is  violating  the  antitrust  law, 
for  example,  and  many  unions  have  been 
held  guilty  of  that  by  restricting,  let  us 
say,  the  way  in  which  buildings  can  be 
constructed,  et  cetera,  that  the  CPA 
would,  and  we  express  it  should,  remain 
in  the  proceedings. 

We  point  out  that  If  the  union  oper- 
ates its  business,  for  example  the  UMW, 
United  Mine  Workers,  in  the  operation 
of  that  business  it  is  subject,  as  any- 
body else,  to  the  CPA. 

So  that  we  again  point  out  the  excep- 
tion excludes  only  a  particular  area  to 
set  the  legal  relations  between  the  union 
and  employees  and  so  far  as  they  relate 
to  proceedings  before  the  NLRB. 

There,  I  repeat,  we  feel  you  would 
simply  break  the  back  of  the  agency  if 
we  try  to  throw  it  whole -hog  at  the  very 
initiation. 

Mr.  ALLEN.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Connecticut. 

Mr.  WEICE:ER.  I  am  glad  the  Sena- 
tor pointed  out  exceptions  on  page  86, 
because  it  will  be  my  intention  to  go 
ahead  and  try  to  eliminate  them. 

My  friends  in  the  business  community 
are  rather  unhappy  that  I  support  this 
legislation,  and  now  since  I  am  opposing 
the  distinguished  senior  Senators  from 
New  York  and  Cormecticut,  I  know  that 
labor  will  be  imhappy.  I  have  a  feeling 
that  If  labor  is  unhappy  and  business  Is 
unhappy,  the  consumer  is  being  well 
served. 

I  yield  back  to  the  Senator  from 
Alabama. 

Mr.  ALLEN.  Mr  President,  I  yield  my- 
self 4  minutes. 

Mr.  President,  the  distinguished  Sena- 
tor from  New  York  (Mr.  Javits)  stated 
that  is  was  the  strategy  of  the  opponents 
of  this  bill  to  get  this  amendment  adopted 
to  cover,  to  an  extent,  labor-management 
relations. 

I  do  not  know  if  that  Is  the  strategy 
of  the  opposition  to  the  bill  or  not.  TTie 
distinguished  Senator  from  New  York 
says  it  Is. 

Well,  the  theory  or  the  strategy  of  the 
proponents  of  the  bill  then  must  be  the 
reverse  of  that,  that  they  must  get  labor, 
big  labor,  labor-management  relations, 
exempted  from  the  bill  or  the  bill  will 
die. 


They  make  the  statement,  "Well,  the 
Government  Operations  Committee 
amendment  is  broader.  It  gives  a  broader 
exemption  than  does  the  Commerce 
Committee  substitute." 

Well,  I  do  not  want  to  question  the 
sincerity  of  the  distinguished  Senators, 
but  that  will  not  "wash."  If  there  were 
a  broader  exemption  they  would  jump 
at  it  at  once  and  say,  "Let  us  go  ahead 
with  the  voting."  So  certainly  that  is 
not  correct. 

I  have  never  seen  the  distinguished 
Senator  from  New  York  with  such  a 
paucity  of  arguments.  He  addresses  him- 
self to  the  proponents  of  the  bill  and 
aays,  "Supporters  of  the  bill,  we 
must  kill  this  amendment  or  the  bill  is 
sunk." 

That  Is  a  mighty  poor  argument  not 
to  let  an  amendment  stand  on  Its  own 
two  feet,  and  to  take  the  position  that 
If  you  put  business  and  labor  and  their 
relationships  with  the  consiuner  under 
Just  a  little  bit  of  coverage  of  the  bill 
that  the  whole  bill  is  sunk. 

If  this  bill  is  just  as  strong  and  no 
stronger  than  this  one  issue,  It  is  not 
much  of  a  bill.  I  will  submit  to  the  Sen- 
ate, it  is  not  worthy  of  our  support. 

Now,  the  distinguished  Senator  from 
New  York  says,  "I  wonder  why  the  op- 
position to  the  bill  is  so  concerned  with 
the  amendment?" 

Well,  he  knows  the  answer  to  that.  If 
this  bill  had  been  allowed  to  be  discussed 
on  yesterday  instead  of  a  tabling  motion 
coming  in  before  the  bill  was  discussed 
at  all,  this  amendment  would  have  been 
disposed  of  early  in  the  day  yesterday. 

Mr.  President,  this  amendment  of  the 
Government  Operations  Committee 
should  be  adopted  and,  as  the  distln- 
gixlshed  Senator  from  Connecticut  (Mr. 
Weicker)  pointed  out,  other  exemptions 
are  elsewhere  In  the  bill,  and  this  exemp- 
tion is  just  stuck  off  here  in  a  place  by 
Itself  where  it  might  possibly  not  have 
been  seen. 

Mr.  ERVIN.  Will  the  Senator  yield  for 
a  question? 

Mr.  ALLEN.  Yes.  I  yield. 

Mr.  ERVIN.  The  Senator  from  New 
York  pointed  out  the  FBI,  CIA  and  the 
intelligence  authorities,  the  Department 
of  Defense,  has  the  Senator  from  Ala- 
bama ever  heard  of  the  FBI,  the  CIA,  or 
the  intelligence  gathering  facilities  of 
the  Department  of  Defense  holding 
themselves  out  to  furnish  any  services 
to  the  consumers? 

Mr.  ALLEN.  No,  I  certainly  have  not. 

Another  exemption  is  the  FCC.  There 
is  just  a  little  background  to  that. 

Of  course,  Mr.  President,  that  has  to 
do  with  the  renewals  of  the  licenses  of 
the  various  media  stations,  radio  and  TV, 
and  obviously  the  proponents  of  this 
measure  did  not  want  to  incur  the  ire  or 
the  animosity  or  the  opposition  of  the 
media. 

So  anybody  with  great  influence  that 
is  going  to  give  any  strong  objection  to 
this  bill  thev  will  exempt  from  the  bill. 

Mr.  PERCY.  Will  the  Senator  yield? 

Can  the  Senator  ever  point  to  more 
powerful  Interests  that  have  opposed  a 
piece  of  legislation  than  this  piece  of 
legislation.  National  Association  of  Man- 
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ufacturers,  U.S.  chambers  of  commerce, 
the  grocery  manufacturers? 
Mr.  ALLEN.  No,  I  do  not  point  them 

out  for  a 

Mr.  PERCY.  The  statement  of  the 
Senator  from  Alabama  is  absolutely  in- 
correct. 

Mr.  ALLEN.  I  do  not  regard  those 
organizations  the  Senator  mentioned,  in 
the  class  with  the  opposition  of  big  labor 
and  the  media. 
I  reserve  the  balance  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  how  much 
time  remains  to  the  Senator  from  Ala- 
bama? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  5  minutes  and 
the  Senator  from  Cormecticut  has  2. 
Who  yields  time? 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  balance  of  my  time. 

Mr.  ERVIN.  Mr.  President,  I  just  want 
to  say  that  I  agree  with  the  Senator  from 
Alabama  that  the  most  powerful  organ- 
ization in  the  United  States  is  big  labor. 
And  they  are  exempt  from  a  bill  in  which 
they  ought  to  be  included,  because  labor 
helps  business  to  produce  the  products 
and  the  services  which  business  offers  to 
the  consumer.  To  have  a  consumer  bill 
without  the  inclusion  of  labor  in  it  is 
absolutely  absurd,  because  it  is  giving 
them  a  stone  when  the  proponents  of  the 
bill  say  they  are  asking  for  bread. 

Mr.  ALLEN.  Mr.  President,  I  might 
point  out  also  that  the  distinguished  Sen- 
ator from  Connecticut  was  speaking  of 
White  House  support  of  this  bill  through 
Mrs.  Knauer  of  the  Consumer  Affairs  de- 
partment. So  it  would  seem  that  the  pro- 
ponents are  reaching  out  for  such  sup- 
port as  they  can  get,  and  at  the  same 
time  exempting  from  the  bill  other  areas 
that  might  have  some  influence  against 
the  bill. 

Mr.  RIBICOFF.  I  yield  myself  2  min- 
utes. 

Mr.  President.  I  am  dehghted  to  have 
the  support  of  Mrs.  Knauer.  To  my 
knowledge,  neither  the  President  nor  the 
Office  of  Management  and  Budget  have 
supported  her.  I  wish  they  did. 

I  think,  in  conclusion,  it  should  be 
pointed  out  that  whether  you  adopt  the 
Government  Operations  language  or  the 
Commerce  Committee's  language,  labor  is 
in  practically  the  same  position.  It  does 
not  exempt  labor;  it  exempts  both  labor 
and  management  in  labor-management 
relationships. 

What  bothers  the  distinguished  Sen- 
ator from  New  York  and  myself  is  that 
the  Commerce  Committee  language,  at 
least,  is  based  on  a  body  of  precendents 
under  which  we  know  what  we  are  talk- 
ing about.  The  language  adopted  by  the 
Committee  on  Government  Operations 
is  so  fuzzy  and  so  imprecise  that  it  would 
require  a  complete  new  cycle  of  judicial 
decisions  to  try  to  understand  what  they 
are  talking  about. 

Consequently,  we  believe  that  the  Com- 
merce Committee  language  is  more 
meaningful,  and  I  would  hope  that  those 
who  support  the  Commerce  Committee 
position,  the  position  of  the  Senator  from 
New  York,  the  Senator  from  Illinois,  and 
myself,  will  vote  "no." 


Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  whatever  time  he  has  re- 
maining? 

Mr.  RIBICOFF.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  Goverrmient  Operations 
excludes  those  areas  of  labor-manage- 
ment relations  involving  the  health  and 
safety  of  the  workers.  Those  are  the  very 
areas  that  should  be  the  concern  of  the 
CPA,  and  the  CPA  should  be  involved. 

In  all  candor,  I  voted  for  the  Govern- 
ment Operations  amendment  at  the  time. 
I  did  so  without  thinking  the  matter 
through  carefully.  I  want  to  state  right 
here  and  now  that  I  made  a  mistake  at 
that  time.  I  want  to  correct  that  mistake 
by  voting  "no"  on  the  pending  amend- 
ment. 

I  think  the  Commerce  Committee  re- 
ported out,  in  this  particular  area,  a 
better  bill.  It  is  much  more  precise,  and 
it  exempts  disputes  and  contracts,  which 
certainly  were  never  envisioned  as  a  part 
of  the  responsibility  of  the  CPA. 

Mr.  ALLEN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  ALLEN.  Mr.  President,  I  think  it 
might  be  well  for  the  distinguished  Sen- 
ator from  Connecticut  (Mr.  Ribicoff* 
and  the  distinguished  Senator  from  New 
York  (Mr.  Javits>  to  get  their  arguments 
in  line.  The  Senator  from  Connecticut 
has  just  said  that  either  way  this  vote 
goes,  the  position  of  labor,  as  he  called  it, 
would  be  virtually  the  same,  whereas  the 
distinguished  Senator  from  New  York 
says: 

Do  not  vote  for  this  amendment  unless 
you  want  to  kill  the  bill,  because  if  you  vote 
for  the  amendment,  It  will  endanger  or  per- 
haps kUl  the  bUl. 

So  I  think,  perhaps,  it  might  be  well 
for  them  to  get  their  stories  straightened 
out  and  in  line. 

I  do  not  believe  it  will  kill  the  bill,  be- 
cause it  still  affords  a  large  exemption 
for  labor-management  relations,  and  I 
do  not  feel  that  the  bill  wUl  be  endan- 
gered. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  am  glad  to  yield  to  the 
Senator  from  Florida. 

Mr.  CHILES.  Without  getting  into  an 
argument  about  whether  we  are  going 
to  kill  the  bill  or  not,  it  seems  to  me  that 
if  we  are  talking  about  a  consumer  pro- 
tection agency,  we  are  talking  about 
something  that  intrhisically  has  to  be 
fair.  It  has  to,  on  balance,  protect  the 
rights  of  people — consumers,  if  you  want 
to  call  them  that,  but  basically  the  rights 
of  people.  It  seems  to  me  if  we  are  going 
to  have  that  kind  of  bill,  we  should  not 
exclude  some  segment,  whether  they  be 
broadcasters,  whether  they  be  unions,  or 
whether  they  be  some  other  group,  be- 
cause it  may  kill  the  bill  or  because  they 
represent  a  segment  of  power  that  might 
kill  the  bill. 

If  that  is  true — and  I  am  for  the  bill — 
then  I  think  that  we  need  an  advocate 
for  the  people,  to  speak  for  the  people 
where  they  get  Into  disputes  between  big 
businesses  seeking  power  increases,  rate 
Increases,  trucking  increases,  or  other 
things,  and  I  think  that  is  also  needed 


where  we  get  into  a  situation  in  which 
we  have  two  big  unions  in  a  jurisdictional 
dispute  that  will  hurt  people.  It  seems  to 
me  that  if  we  are  talking  about  a  con- 
sumer protection  agency,  it  ought  to  be 
fair.  It  ought  to  be  fair  for  everybody, 
and  it  ought  to  represent  what  we  say  it 
is  going  to  represent. 

It  ought  to  represent  the  people,  and 
it  should  not  represent  them  for  protec- 
tion against  just  one  segment  that  might 
be  Injurious  to  their  health  and  well- 
being;  it  ought  to  protect  them  against 
the  whole  scope. 

The  reason  I  voted  for  that  amend- 
ment when  it  came  up  in  committee  was 
that  I  had  a  hard  time  saying: 

I  am  going  to  be  for  a  bill  that  Is  supposed 
to  be  protecting  the  people,  but  I  am  not  in 
favor  of  protecting  them  from  this  one  group, 

Mr.  ALLEN.  I  thank  the  Senator.  I 
agree  with  him. 

Mr.  MAGNUSON.  Mr.  President,  let  us 
face  it,  this  Government  Operations 
Committee  amendment,  because  of  its 
vagueness,  has  turned  Into  somewhat  of 
a  red  herring.  I  have  no  doubt  the 
amendment  was  offered  In  good  faith. 
Nevertheless,  It  Is  clear  to  me  that  the 
long-time  opponents  of  this  legislation 
have  seized  upon  this  amendment  in  an 
effort  to  frighten  labor  into  withdrawing 
Its  suppwrt  for  the  legislation. 

We  all  know  that  It  was  neither  the  in- 
tention of  the  original  authors  of  this 
bill  nor  consistent  with  the  purposes  of 
the  establishment  of  a  consumer  advo- 
cate to  intervene  in  the  collective  bar- 
gaining process.  The  Commerce  Commit- 
tee language  which  was  never  challenged 
In  the  Commerce  Committee  simply 
clarifies  this  Intention.  The  proposed 
amendment  will  do  nothing  more  than 
create  mischief. 

In  the  Senate  Committee  on  Com- 
merce, we  decided  to  exempt  from  the 
scope  of  the  Consumer  Protection 
Agency's  authority  intervention  by  the 
Agency  In  certain  specific  instances; 
namely,  labor  disputes  as  defined  in  sec- 
tion 13  of  the  Norris  La  Guardia  Act  and 
labor  management  contracts  as  ex- 
plained in  section  301  of  the  Labor  Man- 
agement Relations  Act  of  147. 

Let  us  look  more  closely  at  the  ob- 
jective of  the  Consumer  Protection 
Agency  is  to  be  an  advocacy  agency  rep- 
resenting the  consumer  before  Govern- 
ment agencies  in  Government  decision- 
making. What  regulatory  decisions  are 
made  in  the  handling  of  a  labor  dispute 
or  a  labor  management  contract  tmder 
either  of  the  two  statutes  cited  in  the 
Commerce  Committee  version?  Abso- 
lutely no  Government  decisionmaking  is 
involved.  Rather  it  is  a  mediation  role 
where  the  Government  tries  to  assist  two 
private  parties,  labor  and  management 
in  solving  their  problems. 

I  cannot  find  a  comparable  role  of 
Government  in  acting  as  a  mediator  be- 
tween two  private  parties.  But  if  the  veil 
of  Government  mediation  is  pierced  by 
intrusion  of  the  Consumer  Protection 
Agency  into  these  activities,  that  it  will 
not  be  long  before  someone  suggests  that 
the  Consumer  Protection  Agency  pierced 
the  veil  of  other  private  activities  such  as 
corporate  decisionmaking  seeking  access 
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to  trade  data,  competitive 
and  questions  of  supply. 

Clearly,  it  is  not  the 
supporters  of  the 
tions  Committee  s  amendmejit 
the  Consumer  Protection 
rate   matters    between    two 
which  the  Government  sei-vqs 
ator.  Since  we  agree  on 
choose  the  narrow  and  sp  . . 
of  the  Commerce  Committee 
which  will  leave  no  question 
the  CPA  can  Involve  itself 
cannot. 

Mr.  President,  I  urge 
Government      Operations 
amendment  to  section  6^A)  ( 

Mr.  THURMOND.  Mr. 
purpose  of  my  remarks  is 
tention  to  the  impact  of  thi ; 
ganized  labor.  At  the  pr_ 
are    debating    the    merits 
proaches  to  this  problem, 
would   totally   exempt 
from  the  scrutiny  by  the 
sumer  Protection  Agency, 
would  partially  exempt  "org 
Mr.  President.  I  will  s  . 
exemption  as  the  lesser  o 
However,  I  see  no  real  just 
exempting  the   activities 
labor  at  all. 

If  the  purpose  of  the  bill 
ponents  claim,  Is  to  proteqt 
mtereots   from  so-called 
ests  in  the  form  of  business 
why  should  the  largest  anc 
nized  interest  group  in  the 
ganized  labor— be  excluded? 
about  the  consumer  interest 
it  to  be  insulated  from  th< 
special  labor  interests? 
ing.  Any  effort  to  exclude  lalior 
scrutiny  of  the  CPA  is  purelji 
an  exercise  of  the  kind  of 
which  this  legislation  is  s_,. 
signed  to  guard  the  consume 
any  possible  jastification 
exemption,    other    than    Mi 
consternation  exists,  it  is  v 
pounded  in  this  Chamber  ' 

I  would  welcome  an  expl 

advocate  of  the  labor  positio 
of  such  a  blatantly  narrow  . 

Mr.  President,  industrywi 
Ing  is  a  good  example  of  how 
agement   relations    directly 
consiuner.  In  any  industry  _. 
by   uniform   bargaining,   the 
finally  picks  up  the  tab 
wage  and  benefit  settlements 
the  manufacturers  for  . 
ject  to  the  same  wage 
competitive  factor  is  re... 
consumer  has  no  choice, 
the  CPA  not  be  able  to  look  _. 
trywide  bargaining  situatloiis 
example,  fully  explore  the  . 
plications  as  well  as  more 
sumer  involvement.  I  have 
legislation  designed  to  bring 
within  the  coverage  of  our  a:, 
utes.  Perhaps  the  CPA  is  a 
to  do  It. 

What   about   exorbitant 
costs  today.  How  much  of 
directly  attributable  to 
negotiations?  Can  it  be  saic 
costs  are  not  of  vital 
sumers;  or  are  the 
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bill  only  interested  in  costs  not  attribut- 
able to  the  special  interests  which  they 
represent? 

During  the  past  decade  we  have  wit- 
nessed numerous  instances  in  which  ma- 
jor strikes  have  occurred  over  the  issue 
of  "featherbedding."  Featherbedding  is 
where  an  employer  is  forced  to  pay  for 
work  which  is  not  performed  or  which  is 
imnecessary.  The  railroads  are  a  good 
example.  No  one  really  disputes  the  fact 
that  in  most  cases  it  is  absolutely  im- 
necessary to  have  a  fireman  in  the  cab. 
Consiuners  are  the  ones  who  have  paid 
for  the  fireman's  unnecessarj-  role  which 
was  perpetuated  onlj-  by  imion  pressure. 
The  newspaper  industry  is  another  ex- 
ample. Why  have  newspaper  unions  re- 
sisted the  automation  of  newspaper 
printing?  Such  imions  clearly  have  no 
concern  for  those  employees  who  would 
be  employed  in  the  manufacturing  of 
new  automated  printing  equipment. 
They  are  concerned  only  about  stopping 
progress  to  serve  their  immediate,  nar- 
row interests.  After  all.  an  elected  union 
official  may  not  get  reelected  if  some  of 
his  local  members  are  training  for  other 
jobs.  Who  pays  for  this  type  of  union- 
ism? Consumers  do.  The  ll?t  is  endless. 
Recently  the  building  trades  unions  in 
the  St.  Louis  area  succumbed  to  competi- 
tive pressures  from  nonunion  contractors 
and  their  employees  and  agreed  not  to 
charge  double  time  for  most  overtime 
work.  I  believe  in  market  pressures,  but 
if  the  CPA  is  able  to  get  after  everyone 
else  in  the  name  of  the  consumer,  why 
not  the  unions?  Savings  to  construction 
consumers  in  the  St.  Louis  area  will  be 
great.  If  the  CPA  could  accomplish  the 
same  thing  in  other  areas  of  the  coun- 
tiT  by  publicizing  union  abuses,  or  by 
pressuring  the  PTC  and  the  NLRB  to  ex- 
pand their  respective  approaches  to 
unions  and  anticompetitive  practices, 
what  more  effective  way  can  there  be  to 
serve  the  consumer. 

What  about  food  stamps  for  strikers? 
Allowing  strikers  to  receive  food  stamps 
is  pure  and  simple  Federal  subsidization 
of  the  union  side  of  a  labor  dispute.  Pro- 
longing strikes  and  encouraging  larger 
wage  .settlements  and.  therefore,  higher 
prices,  directly  impa<;ts  the  consumer 
Why  should  the  CPA  not  have  the  au- 
thority to  further  the  consumer  interest 
in  the  case  of  food  stamps  for  .strikers? 
Accordingly  to  some  proponents  of  this 
bill,  the  only  rea.son  for  wanting  to  ex- 
clude this  area  from  the  purview  of  the 
agency  is  because  it  would  jeopardize  the 
power  of  unions.  Thus,  the  consumer  in- 
terest is  to  be  served  in  all  cases  except 
those  in  which  the  consumer  interest 
conflicts  with  tmlon  interests.  In  all  such 
cases,  the  narrow  union  Interest  would 
prevail. 

Clearly,  no  Member  of  this  body  who 
objectively  appraises  this  bill  can  sup- 
port a  total  exclusion  of  labor  union 
activities. 

Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  express  my  support  for  the  Commerce 
Committee  version  of  the  labor-manage- 
ment exemption  In  place  of  the  general 
w^ordlng  approved  by  the  Government 
Oneratlons  Committee. 

For  more  than  50  years.  Congress  has 
attempted  to  regulate  labor  relations  in 


an  evenhanded  mamier.  It  has  legislated 
a  series  of  laws  to  shift  the  balance  of 
economic  power  between  labor  and  man- 
agement as  the  times  required.  These 
laws,  and  the  regulations  under  them, 
have  placed  Government  in  an  essen- 
tially neutral  role  between  management 
and  labor. 

From  my  own  experience  as  chairman 
of  the  Labor  and  Public  Welfare  Com- 
mittee and  as  chairman  of  the  Subcom- 
mittee on  Labor.  I  feel  it  would  be  harm- 
ful to  everyone  concerned  if  an  additional 
factor  were  added  to  the  now  delicately 
balanced  labor  relations  mechanism 
which  has  been  in  place  and  successfully 
operating,  for  many  years.  The  babince 
should  not  be  jeopardized  by  such  an 
amendment  as  proposed  by  the  Govern- 
ment Operations  Committee. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  All  time  has  expired.  The  ques- 
tion is  on  agreeing  to  the  first  committee 
amendment.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  as.sistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  aimounce 
that  the  Senator  from  Colorado  (Mr. 
Haskell)  ,  the  Senator  from  Hawaii  (Mr. 
Inouye)  ,  and  the  Senator  from  Louisiana 
(Mr.  Long)  are  necessarily  absent. 

Th  result  was  annoimced — yeas  40, 
nays  57,  as  follows: 


[No.  313  Leg.] 

YEAS— 40 

Allen 

Domenicl 

McClellan 

Baker 

Domlnlck 

McClure 

Bartlett 

Eastland 

Nunn 

Beau 

Ervin 

Roth 

Bellmon 

Fannin 

Scott. 

Bennett 

Fong 

William  L 

Brock 

Go'.dv^ater 

Sparkman 

Buckley 

Griffin 

Stennis 

Byrd, 

Gurney 

Taft 

Harry  P. 

Jr.    Hansen 

Talmadge 

Chiles 

Hatfield 

Thurmond 

Cook 

Helms 

rower 

Cotton 

Holllngs 

Welcker 

Curtis 

Hruska 

NAYS— 57 

Young 

Abourezk 

Hartke 

Moss 

Aiken 

Hathaway 

Muskie 

Bayh 

Huddleston 

Nelson 

Bentsen 

Hiighes 

Packwood 

Bible 

Humphrey 

Pastore 

BIden 

Jackson 

Pearson 

Brooke 

Javits 

Pell 

Burdlck 

Johnston 

Percy 

Byrd,  Robert  C.  Kennedy 

Proxmlre 

Cannon 

Magnuson 

Randolph 

Case 

Mansfield 

Rlbicoff 

Church 

Mathlas 

Schwelker 

Clark 

McOee 

Scott,  Hugh 

Cranston 

McGovern 

Stafford 

Dole 

Mclntyre 

Stevens 

Eapleton 

Metcalf 

Stevenson 

Pulbrlght 

Metzenbaum 

Symington 

Oravel 

Mondale 

Tunrey 

Hart 

Montoya 

WllUamit 

NOT  VOTING- 

-3 

Haskell  Inouye  Long 

So  the  committee  amendment  was 
rejected. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
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taries. 
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UPGRADING  THE  TRAINING  AND 
EDUCATION  OF  GOVERNMENT  EX- 
ECUTIVES— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Helms)  laid  before  the  Senate  the 
following  message  from  the  President  of 
the  United  States,  which  was  referred  to 
the  Committee  on  Post  Office  and  Civil 
Service: 

To  the  Congress  of  the  United  States: 

Over  the  past  four  decades,  as  the  Fed- 
eral Government  has  growTi  larger  and 
more  powerful,  the  people  it  serves  have 
expressed  widespread  dissatisfaction 
that  the  Government  has  also  grown  in- 
creasingly unresponsive  to  their  needs. 
One  of  the  foremost  objectives  of  this 
Administration  has  been  to  reverse  that 
trend,  restoring  the  original  vitality  of 
the  federal  system  and  returning  the  tra- 
ditional power  of  the  people  over  their 
governing  bodies. 

At  the  centerpiece  of  our  efforts  has 
been  the  concept  of  New  Federalism  and 
the  many  programs  such  as  General 
Revenue  Sharing  which  help  to  carry  out 
its  principles. 

Through  revenue  sharing  programs, 
we  are  seekhig  to  channel  funds,  au- 
thority and  responsibility  to  those  gov- 
ernments that  are  not  able  and  willing 
to  serve  the  needs  of  the  people.  General 
Revenue  Sharing  is  already  providing 
States  and  localities  with  a  predictable 
amount  of  Federal  funds  with  a  mini- 
mum number  of  restrictions  and  con- 
trols. In  a  similar  vein.  State  influence 
has  been  increased  through  our  grant 
program  for  law  enforcement  assistance, 
and  we  have  sought  to  replace  a  score  of 
categorical  grants  for  manpower  pro- 
grams with  a  block  grant  approach.  The 
next  steps  along  this  road  should  be  the 
establishment  of  block  grants  for  com- 
munity development,  enactment  of  the 
Unified  Transportation  Act.  and  enact- 
ment of  the  Responsive  Governments 
Act. 

Supporting  these  New  Federahsm  ini- 
tiatives has  been  a  concurrent  effort  to 
rationalize  and  streamline  the  organiza- 
tion of  Government  departments  and 
agencies.  We  have  created  an  independ- 
ent United  States  Postal  Service,  and 
we  have  established  the  Environmental 
Protection  Agency,  the  Special  Action 
Office  for  Dru3  Abuse  Prevention,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, the  Federal  Energy  Admin- 
istration as  well  as  other  new  organiza- 
tions. I  have  also  proposed  to  the  Con- 
gress and  continue  to  support  a  funda- 
mental realignment  of  the  executive  de- 
partments. 

In  addition,  we  have  established  re- 
gional boundaries  and  Federal  regional 
councils  to  harmonize  activities  of  the 
principal  agencies  disbursing  grants-in- 
aid,  and  we  have  greatly  Improved  Fed- 
eral consultation  with  State  and  locally 
elected  officials  on  the  administration  of 
federally  assisted  programs. 

IMPROVING   THE   MANAGEMENT   OP   GOVERNMENT 

Yet  we  recognize  that  even  as  we  work 
to   change    basic    relationships    among 


Federal,  State  and  local  governments 
through  our  New  Federalism  efforts,  it 
is  also  vitally  important  to  insure  that 
the  people  who  manage  the  institutions 
of  government  become  as  efficient  and 
responsive  to  human  needs  as  possible. 

To  improve  general  management  of 
the  Federal  Govenmient,  I  launched  an 
intensive  effort  last  year  to  establish 
clear  objectives  for  Federal  agencies  and 
departments  and  to  measure  our  progress 
toward  meeting  those  objectives— not  by 
producing  a  thinly  veiled  display  of  ac- 
tivity or  by  rearranging  work  processes 
but  by  producing  specific  program  re- 
sults. Each  major  department  and  agen- 
cy has  been  working  with  me  in  devel- 
oping objectives  to  be  achieved  through- 
out the  year,  and  they  are  measuring 
specific  results  by  specific  deadlines. 
These  commitments  are  continually  re- 
viewed and  help  to  giUde  day-to-day  op- 
erations until  the  objectives  are  met. 

Today  I  call  upon  the  Congress  to 
join  me  In  carrying  forward  our  pro- 
gram of  managerial  reform  by  enacting 
and  otherwise  supporting  a  comprehen- 
sive series  of  changes  to  improve  the 
quaUty  of  management  at  all  levels  of 
government. 

Specifically,  I  ask  the  support  of  the 
Congress  for  my  proposals  to  begin  a 
large-scale  effort  aimed  at  upgrading 
the  training  and  education  of  govern- 
ment executives  and  to  Institute  reforms 
in  the  personnel  system  by  which  Fed- 
eral executive  manpower  is  managed. 
These  two  initiatives  should  contribute 
substantially  to  the  achievement  of 
fimdamental.  long-term  improvements 
in  the  capacity  of  governments  to  man- 
age their  programs  more  effectively. 

EDUCATING    CAREER   EXECUTIVES 

I  propose  that  we  give  first  attention 
to  improving  the  means  by  which  our 
current  managers  and  executives  learn 
the  art  of  public  management.  Such 
learning  comes  from  both  work  experi- 
ences and  formal  education  and  train- 
ing. Because  of  the  lack  of  appropriate 
emphasis,  many  of  our  career  managers 
and  executives  have  not  had  the  bene- 
fit of  recent  education  or  training  in 
modem  methods  of  management.  Amer- 
ican business  and  industry  have  proved 
that  education  and  training  in  manage- 
ment improves  the  capacity  of  people 
to  lead  more  effectively.  The  level  of 
investments  in  this  type  of  training 
made  by  progressive  private  employers 
greatly  exceeds  public  sector  invest- 
ments for  the  same  purpose.  It  is  time 
that  govenmient  caught  up. 

Therefore,  I  am  taking  three  related 

actior.s: 

First,  I  am  instructing  the  Civil  Serv- 
ice Commission  to  establish  a  Program 
Management  Fellowship  with  selected 
colleges  and  universities  for  postgraduate 
educational  programs  for  Federal  execu- 
tives. I  shall  recommend  to  the  Congress 
an  apiM-oprlation  of  $10  million  for  the 
first  250  Federal  participants  in  this  pro- 
gram. This  sum  will  pay  for  both  tuition 
and  salaries  of  those  in  the  program. 
In  this  program  our  best  career  employ- 
ees will  Increase  their  managerial  per- 
spective and  expertise  and  will  learn 
more   effective   ways   of   administering 


significant  governmental  activities  such 
as  dehvery  of  health  care.  tran.sportation. 
and  community  development. 

Special  program  emphasis  of  this  kind, 
when  coupled  with  curriculum  offerings 
in  up-to-date  management,  will  equip 
our  public  executives  to  meet  the  de- 
mands of  highly  complex  programs  so 
that  they  will  deliver  what  they  promise 
to  the  American  people.  To  support  the 
planning,  installation,  and  continuing 
conduct  of  these  special  educational  pro- 
grams and  to  ensure  that  the  best  can- 
didates are  selected  on  a  competitive 
basis.  I  propose  that  they  be  centrally 
financed  and  administered  by  the  Civil 
Service  Commission. 

Second.  I  propose  to  Increase  the  man- 
agement capability  of  State  and  local 
program   managers   through   additional 
postgraduate  education.  Under  the  au- 
thority of  the  Intergovernmental  Per- 
sonnel Act,  State  and  local  government 
personnel  will  have  the  opportunity  to 
collaborate  with  their  Federal  colleagues 
In  the  Program  Management  Fellowship 
if  they  so  choose.  Having  key  leaders 
from  Federal,  State,  and  local  govern- 
ments learn  together  about  management 
a-s  it  applies  to  their  program  responsi- 
bilities should  improve  the  program  de- 
livery capability  at  all  levels  cf  govern- 
ment. To  support  this  new  program  to 
increase  the  level  of  short-term  manage- 
ment  training   available   to   State   and 
local  managers  and  to  continue  to  im- 
prove personnel  management  will  require 
amending  the  Intemgovernmental  Per- 
sonnel Act  (IPA)  and  a  doubling  of  the 
current    $15   million   appropriation    re- 
quest for  the  IPA  Program.  With  these 
funds    it    will    be   possible    to   educate, 
through  long-term  programs  alone,  ap- 
proximately 250  State  and  local  man- 
agers a  year  while  paving  a  portion  of 
their  salaries.  I  hope  this  approach  w  ill 
encourage  State  and  local  governments 
to  increase  their  own  development  and 
training  of  executives. 

My  third  proposal  is  to  accelerate  the 
management  development  of  career  Fed- 
eral executives  through  short-term 
training  courses.  I  am  asking  the  Civil 
Service  Commission  to  move  promptly  to 
acquire  a  permanent  facility  for  the  Fed- 
eral Executive  Institute  on  the  profes- 
sional and  graduate  grounds  of  the  Uni- 
versity of  Virginia.  The  Federal  Execu- 
tive Institute  has  already  demonstrated 
its  value.  Now  It  Is  time  to  enlarge  its 
capability.  The  Institute  would  be  en- 
larged and  have  its  functions  expanded 
to  handle  the  knowledge  and  skill  needs 
of  our  future  executives.  The  Federal 
Government  locks  forward  to  cooper?  t- 
Ing  with  the  State  of  Virginia  in  thi.*: 
effort. 

IMPROVING    CAREER     rxrCTniVE     PERSONNEL 
SYSTEM'S 


Executive  performance  in  the  Federal 
Government  is  currently  hampered  by  a 
cumbersome,  fragmented  personnel  sys- 
tem, by  weak  selection  procedures,  and 
by  the  absence  of  financial  incentives  for 
career  employees.  To  rectify  these  condi- 
tions. I  am  taking  four  actions. 

Federal  executives  are  employed  under 
a  number  of  appointing  authorities 
which  make  the  effective  management 
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and  utilization  of  this  valuefcle  resource 
very  difficult.  There  can  be  no  compre- 
hensive, periodic  review  of  e  ich  agency's 
total  need  for  positions  by  either  the 
Civil  Service  Commission  dr  the  Con- 
gress. Further,  the  manner  in  which  a 
majority  of  these  people  are  classified 
and  paid  is  unreasonably  ir  flexible  and 
provides  limited  opportunity  to  recognize 
differences  in  individual  )erformance 
and  ability. 

The  Congress  has  given  preliminary 
consideration  and  provided  i  dvice  on  the 
first  proposal  the  Administ  -ation  made 
to  reform  the  executive  man  power  man- 
agement system.  I  soon  wil  be  sending 
to  the  Congress  new  leglslati  in  which  in- 
corporates earlier  Congressional  views. 
The  new  Executive  Personrel  System  I 
propose  will : 

1.  Provide  flexibility  to  assign  senior 
career  executives  where  thity  are  most 
needed : 

2.  Compensate  on  the  basi  s  of  individ- 
ual capability  within  broad  s  ilary  bands: 

3.  Remove  the  current  inflexible 
quotas  and  other  statutory  allocations 
applicable  on  the  number  in  the  highest 
three  grades,  but  maintain  £  responsible 
oversight  on  the  total  number; 

4.  Recognize  the  distinct  on  between 
the  executives  with  career  c  immitments 
and  those  temporarily  worl  ing  for  the 
Government;  and. 

5.  Improve  the  overall  iianagement 
of  our  total  executive  resources  by  pro- 
viding for  a  comprehensive  a  nnual  anal- 
ysis and  review  by  the  Cong  ess  and  the 
executive  branch. 

Enactment  of  this  legislation  would 
provide  the  means  to  build  and  main- 
tain an  effective  and  responsive  Federal 
executive  work  force.  I  urgj  early  and 
favorable  consideration  by  t  le  Congress. 

Second,  I  strongly  urge  i  rompt  con- 
gressional action  on  the  recoi  nmendatlon 
for  pay  increases  for  Feders  1  executives 
that  I  submitted  on  May  ' ,  1974.  The 
failure  of  the  Congress  to  api  >rove  higher 
salaries  for  the  executive,  leg  :slative,  and 
Judicial  branches  has  creat  ?d  a  severe 
problem  within  the  Goveriment  that 
needs  to  be  remedied  qu  ckly.  Some 
10,000  executives  are  now  p£  id  the  same 
salary.  This  pay  compre.ssioi  denies  fair 
Increases  in  compensation  iind  the  In- 
centive to  seek  greater  respoi  sibillty.  For 
many  of  the  top  staff  within  he  Govern- 
ment. It  has  become  financia  lly  more  re- 
warding to  retire  than  to  re  nain  In  the 
Federal  service.  Failure  to  relieve  this 
situation  may  well  lead  to  a  serious  de- 
cline in  the  quality  of  our  r  lanagement 
capability. 

Third,  to  Insure  that  thos<  individuals 
entering  our  executive  ranki  In  the  fu- 
ture are  managerially  fit,  I  have  asked 
the  Chil  Service  Commlsslor  to  improve 
the  criteria  by  which  IndKiduals  are 
judged  for  those  positions.  There  must 
be  assurance  that  -hese  Indii  Iduals  have 
been  adequately  prepared  to  handle 
their  new  responsibilities.  W  lile  techni- 
cal competence  will  remain  a  factor  In 
filling  executive  positions  wit  i  leadership 
responsibilities,  demonstrat<  d  manage- 
rial capability  will  be  more  heavily 
weighed  in  the  future. 

Finally.  I  am  calling  for  a  id  support- 
ing new  and  original  effort:    to  reward 


outstanding  performance  among  our 
executives.  We  do  not  offer  our  execu- 
tives strong  personal  incentives  to  be 
aggressive  and  achieve  results.  Often  our 
most  deserving  and  promising  civil  serv- 
ants leave  the  Government  in  search  of 
employers  who  are  better  able  to  recog- 
nize and  reward  their  ability.  We  cannot 
afford  to  lose  such  people. 

Therefore,  I  am  directing  that  the  In- 
centive Awards  Program  be  more  widely 
utilized  to  recognize  outstanding  mana- 
gerial performance.  There  will  be  experi- 
mentation with  group  awards  that  execu- 
tives can  selectively  use  to  reward  sub- 
ordinate managers  who  are  especially 
effective.  But  awards  or  outstanding  in- 
dividual executive  performance  will  also 
continue.  We  must  overcome  traditional 
reluctance  to  use  these  legislative  au- 
thorities to  reward  executive  excellence. 

BUILDING  FOR  THK  FUTUBE 

Both  the  Congress  and  the  President 
must  act  responsibly  to  create  an  execu- 
tive work  force  at  the  national  level  that 
is  second  to  none.  There  is  no  more  de- 
manding nor  vital  career  than  executive 
management  in  the  Federal  service.  We 
should  act  now  in  order  to  achieve  the 
long  term  reforms  that  build  and  main- 
tain an  executive  corps  capable  of  deal- 
ing with  the  policy  and  management 
complexities  of  the  futiure. 

The  new  initiatives  I  am  taking  and 
the  legislation  I  am  proposing  are  de- 
signed to  build  upon  the  efforts  made  by 
this  Administration  over  the  past  five 
years  to  reform  the  management  of  gov- 
ernment programs.  Within  the  past  year, 
significant  progress  has  been  made  to 
make  the  investments  necessary  to  de- 
velop our  finest  career  managers  and 
executives.  We  must  not  imperil  the  fu- 
ture by  failing  in  our  duty  to  prepare 
career  executives  to  carry  out  their  re- 
sponsibilities with  skill  and  wisdom. 

What  I  am  proposing  is  an  essential 
part  of  my  efforts  to  enable  governments, 
at  all  levels,  to  deliver  what  they  promise. 
Not  everyone  can  manage  the  public's 
business.  The  measures  I  am  today  pro- 
posing will  develop  those  who  can. 

Richard  Nixon. 

The  White  House,  July  17,  1974. 


CONSUMER  PROTECTION  AGENCY 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  707)  to  establish 
a  Council  of  Consumer  Advisers  in  the 
Executive  Office  of  the  President,  to  es- 
tablish an  independent  Consumer  Pro- 
tection Agency,  and  to  authorize  a  pro- 
gram of  grants,  in  order  to  protect  and 
serve  the  interests  of  consumers,  and 
for  other  purposes. 

Mr.  RIBICOFF.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows : 

On  page  62,  line  22,  after  the  word  "delay.", 
Insert  "such  submission  need  not  be  simul- 
taneous with  that  of  any  other  person."; 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield? 
Mr.  RIBICOFF.  Mr.  President,  I  yield 


to  the  Senator  from  Montana  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  METCALF.  Mr.  President,  I  ask 
unanimous  consent  that  two  members 
of  the  subcommittee  staff,  Victor  Rein- 
emer  and  Winslow  E.  Turner  may  have 
the  privilege  of  the  floor  during  debate 
on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
to  the  Senator  from  Minnesota  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  my  aide,  Robert 
Kerr,  be  permitted  to  have  the  privilege 
of  the  floor  during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  makes  explicit  that  in  formal 
proceedings  the  CPA 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senator  is  entitled 
to  be  heard.  The  Senate  is  not  in  order. 

The  Senator  may  proceed. 

Mr.  RIBICOFF.  Mr.  President,  this 
amendment  makes  explicit  that  In  formal 
proceedings  the  CPA  has  no  right  to  be 
present  when  an  agency  meets  with  other 
interested  parties. 

CPA  may  submit  its  views  in  written 
or  oral  form  on  such  issues  as  whether 
PDA  should  act  immediately  to  take  a 
drug  off  the  market.  But  it  does  not  have 
the  right  under  the  amendment  to  sit  in 
on  a  meeting  FDA  holds  with  the  drug 
company.  To  function  effectively  an 
agency  needs  to  be  able  to  hold  informal 
discussions  with  other  interested  persons. 
This  amendment  will  assure  the  agency's 
ability  to  do  so. 

Mr.  President,  the  amendment  has  re- 
ceived wide  support  of  the  committee.  It 
conflrms  what  we  believe  to  be  the  case 
and  this  amendment  deserves  to  be 
supported. 

Mr.  DOMENICI.  Mr.  President,  I  have 
an  amendment  to  the  committee  amend- 
ment, which  I  submit  on  behalf  of  Sena- 
tors Eastland,  Baker,  Johnston,  Chiles, 
Brock,  Dominick,  Fannin,  Roth,  Mon- 

TOYA,  NUNN,  McInTYRE,  PeRCY,  MaTHIAS, 

Aiken,  Goldwater,  Bayh,  and  myself.  I 
send  the  amendment  to  the  desk,  and  I 
ask  that  it  be  stated.         

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  62,  line  23,  Insert  the  following: 
after  the  word  "person."  Insert  the  follow- 
ing: The  Administrator  shall  not  have  the 
power  to  require  the  production  or  disclosure 
of  any  data  or  other  Information  under  Sec- 


Juhj  17,  197 A 


CONGRESSIONAL  RECORD  —  SENATE 


23843 


tlon  11(b)  of  this  Act  from  any  person,  as 
defined  by  the  succeeding  sentence  of  this 
subsection.  For  the  purpose  of  the  exemp- 
tion referred  to  in  the  preceding  sentence, 
"person"  shall  be  defined  as  any  person 
which  (A)  together  with  its  affiliates  does 
not  have  assets  exceeding  $7,500,000,  does 
not  have  net  worth  in  excess  of  $2,500,000, 
and  does  not  have  an  average  net  Income, 
after  Federal  income  taxes,  for  the  preceding 
two  years  In  exces.'?  of  $250,000  (average  net 
Income  to  be  computed  without  benefit  of 
any  carry-over  loss),  and  (b)  has  had  over 
the  preceding  two  years  an  average  num- 
ber of  full-time  employees  not  In  excess  of 
25.  Nothing  In  this  paragraph  shall  be  con- 
strued to  prohibit  the  Administrator  from 
requesting  the  voluntary  production  of  any 
such  data  or  Information.  The  Administrator 
shall,  not  later  than  eighteen  months  after 
the  date  on  which  this  Act  becomes  eflfec- 
tive,  submit  to  Congress  a  detailed  report 
with  respect  to  the  operation  of  this  limita- 
tion on  the  purposes  of  this  Act  for  such 
action  as  the  Congress  may  deem  appropriate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  may  proceed. 
Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve I  can  explain  this  amendment  very 
briefly.  The  amendment  goes  to  just 
one  part  of  the  power  of  the  CPA,  that 
portion  of  the  bill  that  has  to  do  with 
the  authority  in  the  Administrator  to 
solicit  by  written  interrogatory  from 
those  that  are  covered  by  this  bill  re- 
sponses in  a  mandatory  manner. 

This  amendment  would  merely  exempt 
the  small  businesses  in  this  country 
from  that  mandatory  provision  of  the 
law  and  only  as  to  interrogatories.  All 
it  does  is  to  say  that  as  to  the  small  busi- 
nessman, as  defined  in  this  amendment, 
the  Administrator  shall  not  have  the  au- 
thority to  solicit  information  by  way 
of  written  interrogatories. 

Mr.  President,  my  reason  for  that  is 
that  everything  I  can  read  about  the  bill, 
in  considering  its  small  amount  of  fund- 
ing and  its  3-year  duration,  I  see  no  jus- 
tification to  place  another  burden  on  the 
jmall  businessman  to  submit  written 
interrogatories,  with  all  the  other  things 
that  they  are  burdened  with. 

On  the  other  hand  I  find  nothing  in- 
dicating that  this  power  is  needed  for  the 
CPA  to  accomplish  its  purposes;  but  in 
the  event  there  are  those  who  think  they 
would  have  this  power  to  get  Information 
by  written  interrogatories  from  the  small 
businessman  as  defined  in  this  amend- 
ment, we  have  provided  in  this  amend- 
ment that  the  CPA  shall,  in  its  third 
report — they  report  every  6  months — 
shall  submit  to  the  President  and  Con- 
gress their  views  and  all  the  informa- 
tion they  can  gather  as  to  whether  or 
not  this  exemption  has  in  any  way  in- 
fringed upon  their  broad  activities  under 
this  act. 

Obviously,  after  18  months  if  they  find 
this  exemption  is  an  impediment  upon 
their  ability  to  carry  forward  their  pur- 
poses under  the  bill  they  w^ould  so  state 
to  Congress  in  the  third  WTitten  report 
submitted  under  this  bill. 

You  ask  how  we  have  defined  the  small 
businessman.  Of  course,  there  are  vari- 
ous ways.  We  have  chosen  the  present 
operating  definition  that  the  Small  Busi- 
ness Administration  uses  and  then  we 
nave  added  one  more  additional  require- 


ment. That  is  that  they  have  no  more 
than  25  employees. 

So,  in  a  nutshell,  all  this  would  do 
would  be  to  say  that  the  small  business- 
men, as  I  have  defined  them,  would  not 
be  subject  to  the  mandatory  written  in- 
terrogatory provision  of  the  bill.  They 
acknowledge  that  they  may  give  this  in- 
formation voluntarily. 

It  is  our  information  that  with  the 
small  businessman,  and  that  which  he 
has  to  do  with  in  the  arena  protected 
here,  much  of  that  information  can  be 
obtained  from  the  large  businessman, 
who  is  the  supplier. 

Mr.  President,  we  have  in  no  way 
touched  the  power  of  the  CPA  with  ref- 
erence to  the  host  agencies  and  all  the 
other  aspects  of  the  bill.  It  is  just  one 
very  simple  exemption,  recognizing  that 
the  small  businessman  of  America  has 
many  problems  today,  and  that  we  ought 
not  put  on  him  this  additional  burden. 

Incidentally,  the  burden  could  be  a 
very  onerous  one,  because  their  only  way 
to  object  to  the  interrogatory  is  to  go  to 
court  and  seek  the  quashing  of  the  inter- 
rogatory by  court  law. 

So  we  are  not  talking  about  a  minimal 
problem  that  they  will  be  confronted 
with  but.  Indeed,  in  the  early  stages  of 
this  bill,  it  could  be  a  very  difficult  kind 
of  problem  added  upon  their  shoulders. 

Some  of  them  have  expressed  it  this 
way:  "We  are  not  big  enough  to  have  our 
own  legal  coimsel.  We  would  prefer  to 
cooperate  on  a  volimtary  level  and  see 
if  we  are  needed.  If  we  are  not  needed 
to  get  the  facts  for  the  Consumer  Protec- 
tion Agency,  we  would  prefer  not  to  be 
subject  to  the  mandatory  Interrogatory 
and  have  to  go  through  the  burdensome 
process  of  analyzing  it,  seeking  counsel 
as  to  rights  and,  indeed,  perhaps  going 
to  court  to  set  some  kind  of  precedent 
as  this  agency  grows." 

Mr.  President,  it  seems  to  me  that 
with  the  added  requirement  that  the 
CPA  will  report  its  findings  on  this  par- 
ticular aspect  of  the  bill  and  the  exemp- 
tion within  18  months,  it  will  give  the 
Congress  ample  time  to  decide  in  a  very 
easy  manner,  2  years  hence,  that  they 
want  to  withdraw  this  exemption  and 
let  the  CPA  have  mandatory  interroga- 
tory power  over  the  small  businessmen. 

I  want  those  who  are  concerned  as  to 
its  threat  to  understand  that  it  is  only 
that  section  concerning  CPA's  acquiring 
information  In  the  marketplace  by  writ- 
ten interrogatory  which  Is  affected  by 
this  amendment.  That  is  the  only  aspect. 
Mr.  President,  it  would  exempt  small 
businessmen,  as  I  have  defined  them, 
from  that  one  particular  aspect  of  fact- 
finding, at  least  as  to  Its  mandatorlness, 
emphasizing  that  perhaps  they  can  do  it 
voluntarily  or  get  the  information  that 
they  need  elsewhere. 

Mr.  RIBICOFF.  Mr.  President,  I  want 
to  commend  the  Senator  from  New 
Mexico  for  drawing  up  this  amendment. 
I  have  discussed  It  with  Senator  Percy- 
We  will  be  pleased  to  accept  it. 

This  amendment  would  exempt  small 
businesses  from  the  provisions  of  the 
act  which  authorize  CPA  to  obtain  re- 
ports and  answers  to  questions  from 
businesses. 

The  CPA  will  not  have  the  resources, 


or  the  time,  or  the  inclination  to  inves- 
tigate every  practice  of  every  small  busi- 
ness in  the  country.  By  necessity — and 
by  the  provisions  of  section  11(b) — CPA 
will  have  to  concentrate  on  a  few  prob- 
lems in  a  few  nationwide  businesses 
having  a  wide  effect  on  consumers 
throughout  the  country.  In  any  event, 
should  CPA  need  to  get  information 
about  small  businesses,  it  is  likely  that 
CPA  can  get  it  from  other  Federal  agen- 
cies under  section  11  (c>.  or  from  pub- 
licly available  information. 

Small  businesses  should  not  be  sub- 
jected to  endless  requests  for  informa- 
tion from  Government  agencies.  They 
have  enough  governmental  paperwork 
to  cope  with  as  is.  The  amendment  of 
the  Senator  from  New  Mexico  will  as- 
sure that  this  will  not  happen. 

This  is  a  very  constructive  amend- 
ment which  should  further  help  to  re- 
fine and  perfect  the  bill's  provisions.  It 
is  not  the  intent  of  the  sponsors  of  this 
bill  to  create  a  "sui>eragency."  This 
amendment  by  the  Senator  from  New 
Mexico  (Mr.  Domenicd  should  help 
make  this  absolutely  clear.  I  strongly 
support  it. 
Mr.  DOMENICI.  Mr.  President.  I  ask 

for  the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Fulbricht),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Ha- 
waii (Mr.  Inouye>,  the  Senator  from 
Louisiana  (Mr.  Long>  ,  the  Senator  from 
Washington  (Mr.  Magnttson>,  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook)  Is 
necessarily  absent. 

The  result  was  announced — yeas  91. 
nays  2,  as  follows: 

jNo.  314  Leg.] 
YEAS— 91 
Abourezk  Eastland  Mondale 

Aiken  Ervln  Montoya 

Allen  Fannin  Moss 

Baker  Fong  Muskle 

Bartlett  Goldwater  Nelson 

Bavh  Gravel  Nunn 

Beall  Griffin  Packwood 

Bellmon  Gurney  Pastore 

Bennett  Hansen  Pearson 

Bentsen  Hart  Petl 

Bible  Hartke  Percy 

Blden  Hatfield  Proxmire 

Brock  Hathaway  Randolph 

Brooke  Helms  Rlbicoff 

Buckley  Holllngs  Roth 

Burdlck  Hruska  Schwelker 

Byrd,  Huddleston         Scott.  Hugh 

Harrj-  P..  Jr.     Huches  Scott. 

Byrd,  Robert  C.  Humphrey  William  L. 

Cannon  Jackson  Sparkman 

Case  Javits  Stafford 

Chiles  Johnston  Stennls 

Church  Kennedy  Stevens 

Clark  Mansfield  Stevenson 

Cotton  Mathlas  Symington 

Cranston  McClellan  Taft 

Curtis  McGee  Thurmond 

Dole  McGovern  Tower 

Domenlci  Mclntyre  Tunney 

Dominick  Metcalf  Williams 

Eagleton  Metzenbaum      Young 


23844 


McClure 


Cook 

Fuibright 
Haskell 


NAYS— 2 

Welcker 

NOT  VOTING- 

Inouye 
Long 


So  Mr.  E>OMENicis 
committee  amendment 

The     PRESIDING 
A-,uuREZK  I .  The  question 
the  committee  amendment 

The      committee 
amended,  was  agreed  to. 

Mr.  DOMENICI.  Mr. 
to  reconsider  the  vote  bj'  w 
mittee    amendment,    as 
agreed  to. 

Mr.  RIBICOFF.  1  move 
tion  on  the  table. 

The  motion  to  lay  on 
agreed  to. 

The  PRESIDING  OFFIC 
will  report  the  next 
ment. 

The  legislative  clerk  read 

On  page  67,  after  line  19 

(I)    the    complainant's 
tected  when  he  has  requested 
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Mr.  RIBICOFF.  Mr.  Pres 
request,  after  discussing  w 
ship  and  Senator  Allen, 
planation  of  this  amendment 
until  tomorrow  and  that 
planation  of  the  amendmei^t 
imous  consent  that  Senator 
gini.T  be  recognized. 
The  PRESIDING 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr 
gest  the  absence  of  a 

The  PRESIDING  OFFI 
will  call  the  roll. 

The  second  assistant  legi 
proceeded  to  call  the  roll. 
Mr.  ROBERT  C.  BYRD. 
The     PRESIDING 
Senator  from  West  Virgini 

Mr.  ROBERT  C.  BYRD 
I  ask  unanimous  consent 
for  the  quorum  call  be  res 

The  PRESIDING 
objectipn,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  Pre.=;ideilt 
we  began  debate  on  the 
tection  Agency  proposal. 
On  previous  occasions, 
has  passed  the  Senate  on 
and  been  stymied  by  the 
tactic-  of  opponents  in  the  ^ 
The  Consumer  Protectior 
creates  an  independent 
tection  Agency  to  represent 
the  interest  of  consumers 
Federal  agencies  and  court 
mo^t  significant  reasons  for 
Federal  programs  to  provid* 
tion  to  consumers  has  been 
of  qualified  and  vigorous 
of  the  consumer  interest 
cies  which  conduct  and 
affecting  consumers.  The  _ 
tection  Agency  is  designed 
the  fundamental  principles 
fected  parties  shall  have  a 
in  the  decisionmaking  pro 
other  features,  the  CPA 
ceive  and  transmit  complaii^" 
sumers,  and  develop  and  di; 
formation  concerning  the 
consumers. 
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Every  day.  Federal  regulatory  agen- 
cies make  decisions  which  profoundly 
affect  the  health,  safety,  and  pocket- 
books  of  each  of  us.  These  agencies  decide 
which  drugs  can  be  sold,  which  toys  are 
to  be  banned,  which  trade  practices  are 
legal,  what  rates  to  charge  for  long-dis- 
tance telephone  calls,  and  which  routes 
airlines  may  fly.  Virtually  all  these  de- 
cisions, and  many  more,  are  made  with- 
out effective  representation  of  the  con- 
sumer's point  of  view.  Routinely,  the 
only  viewpoint  that  is  adequately  repre- 
sented in  the  decisiormiaking  process 
is  that  of  the  business  interests  who  are 
being  regulated.  There  is  absolutely 
nothing  wrong  with  the  advocacy  on 
their  part;  however,  the  record  needs  to 
be  balanced. 

Just  look  at  the  long  litany  of  regula- 
tory agency  inactivity  or  adverse  ac- 
tivity. Perhaps  these  decisions  were 
proper  under  law.  In  few  cases,  however, 
did  the  consumer  have  an  opportunity 
to  state  his  point  of  view  in  the  decision- 
making process. 

I  know  quite  w?ll,  because  of  my  spon- 
sorship of  the  Child  Protection  and  Toy 
Safety  Act,  that  the  Food  and  Drug  Ad- 
ministration did  virtually  nothing  to  im- 
plement this  legislation  for  3  years  after 
its  enactment.  Finally,  after  being  sued, 
the  FDA  did  ban  several  dangerous  toys 
a  few  days  before  Christmas  1971.  Un- 
fortunately, this  was  too  late  to  keep 
them  out  of  the  hands  of  thousands  of 
children. 

In  December  1970,  the  Congress  passed 
and  the  President  immediately  signed 
into  law  the  Poison  Prevention  Packag- 
ing Act,  emergency  legislation  necessary 
to  cope  with  increasing  tcli  of  deaths 
from  accidental  ingestion  of  poison  by 
young  children.  Yet,  5  months  later,  the 
Department  of  Health,  Education,  and 
Welifire  had  failed  even  to  appoint  the 
critical  Technical  Advisory  Committee 
which  was  to  make  the  decisions  on  prod- 
ucts for  which  safety  packaging  would  be 
I'equired.  No  one  was  there  to  speak  for 
the  consumer  to  prod  the  Agency  into 
action. 

A  Consumer  Protection  Agency  armed 
with  substantial  independence  would  re- 
dress the  balance  and  make  :he  decision- 
making process  in  regulatory  agencies 
truly  adversarial.  Th";  CPA  would  have 
the  stafSng,  financing,  and  time  to  par- 
ticipate fully  in  proceedings  affecting 
consumers.  It  would  have  the  knowledge 
that  these  proceedings  were  taking  place, 
whether  formal  or  informal.  It  would 
have  the  right  to  information  relating  to 
proceedings.  It  would  have  the  right  to 
conduct  its  own  investigations  on  issues 
of  substantial  importance  to  consumers. 
It  would  also  have  the  right  to  petition 
regulatory  agencies  to  take  corrective 
action.  While  others  will  speak  of  the 
powers  of  the  CPA  in  greater  detail,  and 
I  will  too  at  the  appropriate  time,  I  would 
like  to  go  over  to  some  extent  the  long 
list  of  those  who  have  endorsed  the  Con- 
sumer Protection  Agency. 

First,  there  are  the  private  interests 
which  have  endorsed  this  legislation. 
Companies  such  as  Marcor,  Zenith,  Mo- 
torola, and  Hechinger's  ha\e  spoken  in 
favor  of  the  CPA.  Then,  we  have  the  res- 
olution of  the  National  Association  of 


Attorneys  General,  which,  on  June  25, 
1974,  at  its  68th  annual  meeting,  passed 
a  resolution  endorsing  the  pending  bill. 
Mr.  President,  I  ask  unanimous  consent 
that  the  resolution  from  the  National 
Association  of  Attorneys  General  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  Concerning  Primary  Consumer 
Enforcement   Responsibh-iiy 

Whereas,  the  Attorneys  General  of  the  in- 
dividual states  of  the  United  States  of 
America  are  in  the  forefront  in  the  vital  area 
of  consumer  law  enforcement;  and 

Whereas,  the  experience  and  the  coopera- 
tive eSorts  of  the  National  Association  of 
Attorneys  General  In  state-to-state,  state-to- 
federal,  and  state -to-local  communications 
have  resvUted  in  authoritative  support  for 
upgrading  our  legislative,  Investigative  and 
enforcement  procedures;  and 

Whereas,  any  diminution  of  the  enforce- 
ment authority  of  state  Attor.ncys  General 
can  only  rssult  in  fragm.entation  and  dilu- 
tion of  efforts  to  protect  the  consumer; 
and 

Therefore,  the  National  Association  of 
Attorneys  Genera!  meeting  at  Coeur  d'Aiene, 
Idaho,  on  this  26th  day  of  June,  1974,  re- 
solves that  while  the  Attorneys  General  of 
the  States  do  welcome  the  cooperation  and 
need  the  support  of  all  consumer  advocate 
agencie.- — city,  county,  regional,  and  federal, 
the  Association  reemphasizes  Its  long  stand- 
ing commitment  to  the  principle  that  con- 
sumer law  will  be  served  best  if  prim-^ry  en- 
forcement responsibility  remains  entrusted 
with  the  Attorney  General  for  the  States. 


Resolution  CoNrERNiNO  Federal  Consujier 
Advocacy 

Whereas,  the  National  Association  of  At- 
torneys General,  whose  members  have  pro- 
vided leadership  for  consumer  protection  law 
enforcement  In  their  respective  States, 
wholeheartedly  support  the  creation  of  an 
independent  and  effective  Consum.er  Pro- 
tection Agency  to  E-.fford  consumer  advocacy 
at  the  Federal  level;  and 

Whereas.  It  is  the  Association's  firm  belief 
that  the  consumer  should  be  afforded  ade- 
quate protection  through  the  coordinated 
efforts  of  local,  state  and  federal  enforcement 
a^rencles;  and 

Wliereas.  this  goal  can  best  be  achieved 
through  insuring  adequate  funding  to 
strengthen  each  agency's  ability  to  respond 
quickly  to  consumer  needs. 

Therefore,  be  it  resolved,  that  the  Nation- 
al Association  of  Attorneys  General  urge  the 
United  States  Congress  to  pass  legislation 
which  establishes  an  Independent  and  effec- 
tive Federal  Consumer  Proectlon  Agency  to 
afford  consumer  advocacy  involving  only 
Interstate  transactions  and  designed  to 
strengthen  State  and  local  consiuner  pro- 
grams through  Federal  grants-in-aid.  and 
which  would  recognize  the  necessity  for 
maintaining  effective  control  of  our  consum- 
er protection  laws  on  a  state  and  local  level. 

Mr.  MOSS.  Mr,  President,  we  have 
also  received  the  endorsement  of  the 
Consumer  Federation  of  America,  wl-.ich 
represents  182  organizations  through- 
out the  United  States,  whose  total  mem- 
bership numbers  over  30  milhon.  The 
CFA  is  the  principal  consumer  advo- 
cacy group  in  the  private  sector.  But, 
with  a  budget  of  less  than  $100,000  a 
year,  it  is  made  into  mincemeat  by  other 
interest  groups  with  greater  funding. 
Mr,  President,  I  ask  unanimous  consent 
that  the  letter  of  endorsement  from  the 
Consumer  Federation  of  America  and 
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the  membership  list  of  the  organization 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  letter 
and  list  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Consumer  Federation  op  America, 

Washington,  D.C.,  May  21, 1974. 
Hon.  Frank  E.  Moss, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Moss:  S.  707,  a  bill  to  estab- 
lish an  Independent  Consumer  Protection 
Agency  has  been  reported  favorably  by  the 
Committee  on  Commerce  and  the  Commit- 
tee on  Government  Operations  and  Is  sched- 
uled to  come  to  the  floor  of  the  Senate  within 
the  next  month. 

Constimer  Federation  of  America,  which 
represents  182  organlzatiorLs  throughout  the 
United  States  and  whose  total  membership 
numbers  over  30  million,  strongly  endor.'ses 
S.  707  and  urges  you  to  vote  for  passage  of 
this  Important  legislation. 

Each  day  Federal  agencies  and  commis- 
sions make  decisions  that  affect  the  health, 
safety  and  economic  well-being  of  American 
consumers  with  the  benefit  of  little  or  no 
constimer  representation.  Enclosed  Is  a  fact 
sheet  sampling  the  types  of  decisions  made 
without  consumer  representation,  and  list- 
ing 'arlous  safeguards  for  business  In  the 
legislation.  In  each  of  these  decisions  indus- 
try interests  were  represented.  The  pro- 
ceedings were  technical  In  nature.  To  b? 
adequately  represented  the  constimer  needed 
data,  expert  advice  and  legal  counsel.  Con- 
sumer organizations  attempt  to  fill  this  need 
but  lack  the  resources  to  do  so  adequately. 
For  the  last  five  years  CFA  has  attempted 
to  sper.k  for  consumers  In  briefs  fJed  before 
commission  and  agency  proceedings.  We  are 
an  organization  with  a  budget  of  less  than 
SIOO.OOO  a  year  seeking  to  present  the  con- 
sumer viewpoint  on  a  variety  of  issues.  In 
contrast,  the  American  Petroleum  Institute — 
Just  one  of  many  organizations  representing 
a  single  industry — has  a  budget  of  $17,500,000 
per  year.  It  Is  clear  that  the  petroleum  In- 
dustry has  sufficient  resources  to  protect 
Its  Interests  before  government  agencies. 
Why  should  the  consumer  be  dependent  on 
private  groups  for  any  representation  at  all? 
The  need  for  a  Consumer  Protection 
Agency  Is  widely  acknowledged  today.  The 
Issue  Is  whether  the  agency  wUl  be  strong 
and  Independent  enough  to  be  effective  or 
whether  It  will  be  a  name  and  staff,  with- 
out adequate  power  to  perform  the  neces- 
sary functions. 

At  its  annual  meeting  In  January  CFA 
unanimously  adopted  a  resolution  calling 
upon  Congress  to  enact  Consumer  Protec- 
tion Agency  legislation  that  will  include  the 
following  guarantees  of  Independence  and 
authority: 

Ftill  powers  of  discovery,  subpoena,  and 
Intervention  In  formal  and  Informal  proceed- 
ings; 

Full  access  to  Judicial  review  and  maxi- 
mum Independence  from  the  Executive 
Branch; 

Power  to  dispense  grants  to  public  and 
private  non-profit  state  and  local  consumer 
organizations,  and 

Power  to  intervene  In  state  and  local  Is- 
sues on  request  bv  appropriate  state  and 
local  officials. 

S.  707  Includes  the  first  two  of  these  pro- 
visions. Regrettably,  the  last  two  were 
stricken  during  committee  consideration. 
Consumer  Federation  of  America  supports 
the  restitution  of  both  the  grants  program 
and  t.he  power  to  Intervene  upon  request  by 
a  state  or  local  official  In  state  and  local 
Issues. 

Support  for  a  strong  agency  Is  growing. 
The  Commerce  and  Government  Operations 
Committees  reported  S.  707  with  only  4 
dissenting    votes.    A    comp-inlon    bill,    E.H. 


13163,  passed  the  House  of  Representatives 
April  4,  1974,  by  an  overwhelming  vote.  Mrs. 
Virginia  Knauer,  Consumer  Adviser  to  the 
President,  endorsed  the  House  action  on  that 
bill.  Further  endorsements  of  the  legislation 
have  come  not  Just  from  consumers  but 
from  Business  Week  magazine,  newspapers 
and  such  businesses  as  Motorola,  Marcor 
(parent  company  of  Montgomery  Ward) ,  and 
Zenith. 

Opposition  to  strong  CPA  legislation  has 
been  well  organized  and  well  funded.  The 
opposition  arguments,  however,  are  super- 
ficial and  self-serving.  Knowing  their  case 
Is  weak,  opponents  are  seeking  to  prevent  a 
Senate  vote  on  CPA  by  urging  a  filibuster. 
Recent  opinion  polls  reveal  that  public  con- 
fidence in  government  Is  at  a  record  low  21 
percent.  The  American  consumer  will  not  be 
fooled  by  another  filibuster. 

We   believe    the   time   has   come   for   the 
Senate  to  vote  on  this  Issue.  We  urge  you 
to  join  us  In  support  of  S.  707. 
Sincerely. 

Carol  Tucker  Foreman, 

Executive  Director. 

Membership — Consumer  Federation  or 
America 

ALABAMA 

Alabama  Rural  Electric  Association,  Mont- 
gomery. 

ARKAN.SAS 

Arkansas  Consumer  Research,  Little  Rock. 

ARIZOZvA 

Arizona  Consumers  Council,  Tucson. 

CALIFORNIA 

California  Credit  Union  Leatiue.  Pamona. 

California  Labor  Federation.  San  Fran- 
cisco. 

Consumer  Federation  of  California,  Mo- 
desto. 

Consumer  Federation  of  California,  Los 
Angeles  t  Orange  County  Chapter,  Los 
Angeles. 

Consumers  Cooperative  of  Berkeley,  Rich- 
mond. 

Los  Angeles  County  Federation  of  Labor. 
Los  Angeles. 

Plumas-Sierra  Rural  Electric  Cooperative, 
Portola. 

San  Francisco  Consumer  Action.  San 
Francisco. 

COLORADO 

Colorado  Labor  Council,  Denver. 

Colorado  Rural  Electric  Association, 
Denver. 

Colorado  Ute  Electric  Association.  Mont- 
rose. 

Midwest  Electric  Consumers  Association, 
Denver. 

Missouri  Basin  Systems  Group,  Denver. 

Mountain  View  Electric  Association. 
Llmon. 

Trl-State  O  &  T  Association,  Denver. 

CONNECTICUT 

Connecticut  Consiuner  Association,  Hart- 
ford. 

Connecticut  State  Labor  Council.  Hamden. 

DELAWARE 

Delaware  State  UAW-CAP  Council. 
Newark. 

GEORGIA 

Coweta-Payette  Electric  Membership  Co- 
operative, Newman. 

Jackson  Electric  Membership  Cooperative, 
Jefferson. 

Walton  Electric  Membership  Cooperative, 
Monroe. 

IDAHO 

Idalio  Consumer  AlTalrs,  Boise. 

ILLINOIS 

Adams  Electrical  Cooperative.  Camp  Point. 

American  Federation  of  Teachers  Local 
189.  Park  Forest. 

Association  of  Illinois  Electric  Coopera- 
tives, Springfield. 


Consumer  Federation  of  Illinois.  Chicago. 

Illinois  Electric   Cooperative,   Champaign. 

Illinois  Municipal  Utilities  Association. 
Springfield. 

Illinois  Valley  Electric  Cooperative,  Prince- 
ton. 

Monroe  County  Electric  Cooperative. 
Waterloo. 

National  Consumers  Union,  Evanston. 

INDIANA 

Consumers  Association  of  Indiana,  Green- 
wood. 

Indiana  Statewide  Rural  Electric  Coopera- 
tive, Indianapolis. 

Southeastern  Indiana  Rural  Electric  Mem- 
bership Association,  Osgood. 

Tlpmont  Rural  Electric  Membership  Co- 
operative. Linden. 

IOWA 

Adams  County  Cooperative  Electric  Co., 
Corning. 

Ida  County  Rural  Electric  Cooperative,  Ida 
Grove. 

Iowa  Association  of  Electric  Croperatlves, 
Des  Moines. 

Iowa  Consumers  League,  Des  Moines. 

KANSAS 

Kansas  Consumer  United  Program,  Wich- 
ita. 

Kansas  Home  Economics  Association,  Man- 
hattan. 

KENTUCKY 

Consumers  Association  of  Kentucky,  Lex- 
ington. 

ke  itucky  Rural  Electric  Cooperative  Corp., 
Louisville. 

LOUISIANA 

Association  of  Louisiana  Electric  Coopera- 
tives, Baton  Rouge. 

Bossier  REMC.  Bossier  City. 
Louisiana  AFL-CIO,  Baton  Rouge. 
Louisiana  Consumers  League,  Baton  Rouge. 

MARYLAND 

Greenbelt  Consumer  Services.  Silver  Spring. 

Maryland  Citizens  Consumer  Council. 
Bethesda. 

Maryland  Consiuners  Association,  Silver 
Spring. 

Maryland  &  DC.  AFL-CIO,  Baltimore. 

Maryland  UAW-CAP  Council,  Baltimore. 

MASSACHUSETTS 

Association  of  Massachusetts  Consumers, 
Chestnut  Hill. 

Northeast  Public  Power  Association.  Con- 
cord. 

MICHIGAN 

Consumer  Alliance  of  Michigan.  Detroit. 

Consumer  Research  Advisory  Council.  De- 
troit. 

Michigan  Credit  Union  League.  Detroit 

Michigan  UAW  CAP  Council.  Detroit. 

North  American  Student  Cooperative  Asso- 
ciation, Ann  Arbor. 

MINNESOTA 

Minnesota  Association  of  Cooperatives.  St. 
Paul. 
Minnesota  Consumers  League.  St.  PauL 
Mutual  Service  Insurance  Cos..  St.  Paul. 

MISSISSIPPI 

Mississippi  AFL-CIO.  Jackson. 

MISSOURI 

Grundy  Electric  Cooperative.  Trenton. 

Missouri  Association  of  Consumers.  Co- 
lumbia. 

Mlsslourl  Credit  Union  League.  St.  LoiUs. 

Missouri  Electric  Cooperatives.  Jefferson 
City. 

Missouri  State  Labor  Council.  Jefferson 
Cltv. 

Nodaway-Worth  Electric  Cooperative. 
Maryi'llle. 

Northeast  Missouri  Electric  Power  Coopera- 
tive. Palmyra. 

Platte  Clay  Electric  Cooperative,  Platte 
City. 

St.  Louis  Consumer  Federation.  St.  Loula. 
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MONTANA 

Montana  Consumer  Affairs 
Montana  State  AFL-CIO, 

NEBRASKA 

Consiimer   Association   of 
coin. 

NFVADA 

Consumers  League  of  Nevada 

NEW  JERSEY 

Consumers  League  of  New 
Clair. 

New  Jersey  Credit  Union 
town. 

NEW  MEXICO 

Albuquerque  Consumer 

NEW  YORK 

Consumer    Council    of 
Rochester. 

Consumer  Farmer  Milk 
York  City. 

New  York  Consumer  Assembly 
City. 

NORTH  CAROLINA 

Blue  Ridge  EMC,  Lenoir 
Carteret-Craven  EMC. 
Pour  County  EMC,  Burgaw. 
North    Carolina    Consumers 
leigh. 

North  Carolina  EMC,  Raleigh 
North  Carolina  State  AFL-CI(  i 

NORTH  DAKOTA 

Baker  Electric  Cooperative, 
Basin    Electric    Power 

marck. 
Burke  Divide  Electric 

bus. 

Central  Power  Electric 
KEM  Electric  Cooperative 

North  Dakota  AFL-CIO. 

North  I>akota  Association  of 

Cooperatives,  Mandan. 
Slope  Electric  Cooperative, 
Tn-County  Electric 

ton. 
Verendrye  Electric  Cooperative 

OHIO 

Consumer   Protection 
land. 
Ohio   Consumers   Association . 

OKLAHOMA 

East  Central  Oklahoma 
tlve,  Okmulgee. 
Rural  Electric  Cooperative 

OREGON 

Oregon  Consumer  League, 

PENNSYLV.\NIA 

Adams  Electric  Cooperative. 
Allegheny  Electric.  Cooperativ( 
Alliance   for   Consumer   Proti 

burgh. 
Bucks    County    Consumer 

Newtown. 

Central  Electric  Cooperative.  . 
Claverack  Electric  Cooperative 
Lehigh  Valley  Committee 

F^ud,  Allentown. 

Northwestern  RECA,  Cambrld^ 
Pennsylvania  League   for 

tectlon,  Hfu-rlsburg. 

Pennsylvania  REA,  Harrlsburg 
Philadelphia  Area  Consumer 

Philadelphia. 

SOITTH  DAKOTA 

Bon  Homme-Yankton  Electric 
Tabor. 

East    River    Electric    Power 
Madison. 

Grand  Electric  Cooperative, 
Sioux  Valley  Empire  Electric 
Colman. 

South  Dakota  Consumers 
Ings. 

South  Dakota  REA,  Pierre. 
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Cc  uncil,  Helena. 
He  ena. 

Nebraska,   Lin- 
Las  Vegas. 

.  ersey,  Mont- 
Le  hgue,  Hights- 

Peder  itlon,  Sandla. 

Genpssee    Valley, 

Cooperative,  New 

,  New  York 

Moreh^d  City. 

Council,   Ra- 

,  Raleigh. 

Calndo. 
Coop  (ratlve,    Bls- 

Cooperi  tlve,  Colum- 

Coopei  atlve.  Ml  not. 

,  Lin  ton. 
Blsmi  rck. 

I  .ural  Electric 

Ne'  p  England. 
Cooperative.  Carrlng- 

I ';  Velva. 

AssocUtlon,   Cleve- 
Columbus. 

Electric  Coopera- 
La:  idsay. 

Por  land. 


C  ettysburg. 
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tion,   Pitts- 
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ptrker. 

Towanda. 
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TENNESSEE 

Meriwether  Lewis  Electric  Cooperative, 
Centerville. 

Tennessee  Electric  Cooperative  Association, 
Nashville. 

Tennessee  Valley  Public  Power  Association, 
Chattanooga. 

TEXAS 

Brazos  Electric  Power  Cooperative,  Waco. 
San  Bernard  Electric  Cooperative,  BellvUle. 
South  Plains  Electric  Cooperative,  Lubbock. 
Texas  AFI^CIO,  Austin. 
Texas  Consumer  Association,  Austin. 
Texas  Electric  Cooperatives,  Austin. 

VIRGINIA 

Virginia  Citizens  Consumer  Council, 
Springfield. 

WASHINGTON 

Northwest  Public  Power  Association,  Van- 
couver. 

Washington  Committee  on  Consumer 
Interests,   Seattle. 

Washington  Public  Utility  Districts  As- 
sociation, Seattle. 

Washington  Rural  Electric  Association, 
Sjjokane. 

Washington  State  Labor  Council,  Seattle. 

WISCONSIN 

Barron  Electric  Cooperative,  Barron. 
Clark  Electric  Cooperative,  Greenwood. 
Dalryland  Power  Cooperative,  La  Crosse. 
Wisconsin  Consumers  League,  Greendale. 
Wisconsin  Credit  Union  League,  Milwaukee. 
Wisconsin  Electric  Cooperative,  Madison. 

WYOMING 

Wyoming  Consumer  United  Program,  Cas- 
per. 

NATIONAL   ORGANIZATIONS 

Amalgamated  Clothing  Workers  of  America, 
NYC. 

Amalgamated  Meat  Cutters  &  Butcher 
Workmen,  Chicago,  111. 

American  Association  of  Retired  Persons, 
Washington,  D.C. 

American  Council  on  Consumer  Interests, 
Columbia,  Mo. 

American  Federation  of  State,  County  & 
Municipal  Employees,  Washington,  D.C. 

American  Federation  of  Teachers,  Washing- 
ton, D.C. 

American  Public  Gas  Association,  Washing- 
ton, D.C. 

American  Public  Power  Association,  Wash- 
ington, D.C. 

B'nal  B'rith  Women,  Washington.  D.C. 

Communications  Workers  of  America, 
Washington,  D.C. 

Consumer  Education  &  Protective  Associa- 
tion, PhUadelphla.  Pa. 

Consumers  Union,  Mt.  Vernon,  N.Y. 

Continental  Association  of  Funeral  &  Me- 
morial  Societies.   Chicago.   111. 

Cooperative  League  of  USA,  Washington, 
D.C. 

Credit  Union  National  Association,  Madi- 
son. Wise. 

Group  Health  Association  of  America, 
Washington.  D.C. 

Industrial  Union  Department  AFL-CIO, 
Washington,  D.C. 

International  Assoc,  of  Machinists  &  Aero- 
space Workers,  Washington,  D.C. 

International  Ladies  Garment  Workers 
Union,  NYC. 

National  Association  of  Negro  Business  & 
Professional  Women's  Clubs.  Pittsburgh,  Pa. 

National  Board  of  YWCA,  NYC. 

National  Consumers  League,  Washington, 
D.C. 

National  Council  of  Jewish  Women,  NYC. 

National  Council  of  Senior  Citizens,  Wash- 
ington, D.C. 

National  Education  Association,  Washing- 
ton, D.C 

National  Farmers  Union,  Washington,  D.C. 

National  Retired  Teachers  Association, 
Washington,  D.C. 


National  Rural  Electric  Cooperative  As- 
sociation, Washington,  D.C. 

National  Student  Consumer  Protection 
Covmcil,  Vlllanova,  Pa. 

National  Telephone  Cooperative  Associa- 
tion, Washington,  D.C. 

Nationwide  Insiirance,  Columbus,  Ohio. 

Oil,  Chemical  &  Atomic  Workers,  Denver, 
Colo. 

Retail  Clerks  International  Association, 
Washington,  D.C. 

Service  Employees  International  Union, 
Washington,  D.C. 

Transport  Workers  Union,  NYC. 

United  Auto  Workers,  Detroit,  Mich. 

United  Steelworkers  of  America,  Pittsburgh. 

Upholsters  International  Union,  Philadel- 
phia, Pa. 

Mr.  MOSS.  Mr.  President,  at  the 
June  24,  1974,  meeting  of  the  board  of 
directors  of  the  National  Rural  Electric 
Cooperative  Association,  a  resolution  was 
adopted  reaffirming  NRECA's  support  for 
the  Consumer  Protection  Agency  legis- 
lation. I  ask  imanimous  consent  that  the 
endorsement  from  the  National  Rural 
Electric  Cooperative  Association  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Rural  Electric 

Cooperative  Association. 
Washington,  DC,  July  10,  1974. 
Hon.  Prank  E.  Moss, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Moss:  At  the  1974  summer 
meeting  of  the  Board  of  Directors  of  the 
National  Rural  Electric  Cooperative  Associa- 
tion held  June  24-28  In  Washington,  D.C, 
the  Board  unanimously  adopted  a  resclution 
reafiarming  NRECA's  longstanding  support 
lor  enactment  of  legislation  to  establish  a 
strong  and  meaningful  Consumer  Protection 
Agency,  and  directing  that  Its  support  for 
the  CPA  bill  be  communicated  to  the  Mem- 
bers of  the  Senate. 

The  NRECA  Board  is  composed  of  45 
Directors  elected  by  the  rural  electric  sys- 
tems in  their  respective  states.  Roughly  half 
of  the  members  of  our  Board  are  Managers 
and  half  are  elected  Directors  of  rural  elec- 
tric systems,  which  provides  a  good  cross- 
section  of  both  the  management  and  the 
rural  consumer-member  viewpoint  on  the 
Board.  A  list  of  the  NRECA  Directors  and 
the  States  they  represent  is  enclosed  for  your 
information. 

In  1970  and  every  year  thereafter,  the 
NRECA  membership  has  adopted  a  resolution 
of  strong  support  for  the  Consumer  Protec- 
tion Agency  legislation.  As  this  proposal  will 
shortly  be  considered  by  you  and  your 
colleagues  in  the  Senate,  the  NRECA  Board 
wishes  to  reafiBrm  the  support  of  Its  member- 
ship and,  on  behalf  of  its  24  million  rural 
consumer-members,  to  respectfully  request 
your  assistance  In  securing  enactment  of  the 
CPA  bill  before  the  close  of  the  93rd  Congress. 

Thank  you  for  your  consideration  of  our 
views. 

Sincerely  yours, 

Charles  E.  Wtckofp. 

President. 

NRECA  Board  op  Directors — 1974 

1.  Roscoe  A.  Young,  NRECA  Director  from 
Alabama. 

2.  Jess  Nicholas,  NRECA  Director  from 
Alaska. 

3.  R.  G.  Buckelew,  NRECA  Director  from 
Arizona. 

4.  John  Doyel,  NRECA  Director  from 
Arkansas. 

5.  Donald  Hicks,  NRECA  Director  from 
California. 
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6.  Wendell  Garwood,  NRECA  Director  from 
Colorado. 

7.  Henry    Johnson,   Jr.,   NRECA   Director 
from   Delaware. 

8.  Angus  S.  Hastings,  NRECA  Director  from 
Florida. 

9.  Walter  Harrison,  NRECA  Director  from 
Georgia. 

10.  Carl  W^ommack,  NRECA  Director  from 
Idaho. 

11.  Raymond  W.  Rusteberg.  NRECA  Direc- 
tor from  Illinois. 

12.  M.   John   Stlerwalt.   NRECA   Director 
from  Indiana. 

13.  Daryl    Scott,    NRECA    Director    from 
Iowa. 

14.  Gene   Porter,    NREX3A   Director   from 
Kansas. 

15.  Louis  B.  Strong,  NRECA  Director  from 
Kentucky. 

16.  D.  L.  Knight.   NRECA  Director  from 
Louisiana. 

17.  Robert  V.  Clark,  NRECA  Director  from 
Maine. 

18.  David    L.    Brunlng,    NRECA    Director 
from   Maryland. 

19.  William  Parsons,  NRECA  Director  from 
Michigan. 

20.  Jacob  Nordberg,  NRECA  Director  from 
Minnesota. 

21.  Emmett  Murray,  NRECA  Director  from 
Mississippi. 

22.  Charles  Holcomb,  NRECA  Director  from 
Missouri. 

23.  Pay    Crusch,    NRECA    Director    from 
Montana. 

24.  Paul  Ogier,  NRECA  Secretary-Treasurer 
and  Director  from  Nebraska. 

25.  OrvUle   Spear,   NRECA  Director   from 
Nevada. 

26.  H.    I.   Brink,    NRECA   Director   from 
New  Jersey. 

27.  Donald  M.  Heathlngton,  NRECA  Direc- 
tor from  New  Mexico. 

28.  John  Eckert,  NRECA  Director  from  New 
York. 

29.  Noel  Lee,  NRECA  Director  from  North 
Carolina. 

30.  Loren  Richards,  NRECA  Director  from 
North  Dakota. 

31.  Charles  E.  Wyckoff.  NRECA  President 
and  Director  from  Ohio. 

32.  Don  Dage,  NRECA  Director  from  Okla- 
homa. 

33.  Jack    Dean,    NRECA    Director    from 
Oregon. 

34.  Douglas  Smith.  NRECA  Director  from 
Pennsylvania. 

35.  W.   H.   Norrls,   NRECA   Director   ftom 
South  Carolina. 

36.  Albert  C.  Hauffe,  NRECA  Director  from 
South  Dakota. 

37.  John  Dolinger,  NRECA  Vice  President 
and  Director  from  Tennessee. 

38.  W.  G.  Newton,  NRECA  Director  from 
Texas. 

39.  Wayne  Gonder,  NRECA  Director  from 
Utah. 

40.  Salley  Ennis,  NRECA  Director  from 
Vermont. 

41.  Guy  C.  Lewis,  Jr.,  NRECA  Director  from 
Virginia. 

42.  Ernest  Mlkkelsen,  NRECA  Director 
from  the  State  of  Washington. 

43.  Ray  Williams,  NRECA  Director  from 
West  Virginia. 

44.  William  Kelm,  NRECA  Director  from 
Wisconsin. 

45.  Harold  Cash.  NRECA  Director  from 
Wyoming. 

Mr.  MOSS.  Mr.  President,  addition- 
ally, we  have  received  notification  of  a 
coalition  of  consumer  groups,  community 
organizations,  and  others  who  support 
S.  707.  The  list  runs  from  the  American 
Association  of  University  Women 
through  the  National  Consumers  Con- 
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gress  to  the  Consumer  League  of  Nevada. 
Mr.  President,  I  ask  unanimous  consent 
that  this  list  of  supporters  of  S.  707  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

List  of  Supporters 

Our  coalition,  consisting  of  various  con- 
sumer groups,  labor  unions,  community  or- 
ganizations, and  others,  believes  that  con- 
sumers need  a  strong  CPA.  We  urge  you  to 
support  S.  707  and  to  oppose  all  effort*  to 
weaken  this  crucial  bill. 

national  groups 

Amalgamated  Clothing  Workers  of  Amer- 
ica (AFL-CIO). 

Amalgamated  Meat  Cutters  and  Butcher 
Workmen  (AFL-CIO) . 

American  Association  of  University 
Women. 

Americans  for  Democratic  Action. 

B'nal  B'rith  Women. 

Common  Cause. 

Communications  Workers  of  America 
(AFL-CIO). 

Consumer  Action  for  Improved  Pood  and 
Drugs. 

Consumer  Federation  of  America. 

Consumers  Union  of  U.S.,  Inc. 

Cooperative  League  of  U.S.A. 

Friends  of  the  Earth. 

International  Association  of  Machinists 
and  Aerospace  Workers  (AFL-CIO) . 

International  Union  of  Electrical  Radio 
and  Machine  Workers   (AFL-CIO). 

International  Ladies  Garment  Workers 
Union  (AFL-CIO). 

National  Consumers  Congress. 

National  Consumers  League  (Esther  Peter- 
son, President). 

National  Council  of  Jewish  Women. 

National  Council  of  Senior  Citizens. 

National  Rural  Electric  Cooperative  Associ- 
ation. 

National  Women's  Political  Caucus. 

on.  Chemical  and  Atomic  Workers  Inter- 
national Union  (AFL-CIO) . 

Public  Citizen  (Congress  Watch) . 

Retail  Clerks  International  Association 
(AFL-CIO). 

Sierra  Club. 

United  Auto  Workers. 

United  Mine  Workers  of  America. 

United  Presbyterian  Church  (Washington 
Office). 

United  Steelworkers  of  America  (AFL- 
CIO). 

Women's  Equity  Action  League. 
Women's  Lobby. 

LOCAL    groups    AND    INDIVIDXrALS 

Alabama 

Alabama  Labor  Council  (AFL-CIO) . 

Julian  Butler,  Attorney-at-Law  (Hunts- 
vUle). 

William  Dawson,  Jr.,  Attorney-at-Law 
(Birmingham) . 

Morris  Dees,  Civil  Rights  Attorney  (Mont- 
gomery) . 

Thomas  Dial,  Pres.  of  Student  Govern- 
ment, Univ.  of  Ala.  (HuntsvlUe) . 

Ben  Hogan,  Esq.  (Birmingham) . 

Jane  Katz,  former  Legislative  Chairman, 
League  of  Women  Voters  (Montgomery) . 

James  Smith.  Law  Student  (Tuscaloosa) . 

Young  Democrats  Univ.  of  Ala.  (Tusca- 
loosa) . 

Arizona 

Arizona  Consumer  Council. 
Arkansas 

Earl  Anthes,  Community  Development 
Consultant  (West  Memphis) . 

Arkansas  Community  Organization  for  Re- 
form Now  (Little  Rock) . 

Arkansas  Consumer  Research  (Little 
Rock) 


California 
California  Citizen  Action  Group. 
Coalition  for  Santa  Clara  VaUey. 
Consumers  Cooperative  (Don  Rothenberjt 

Richmond) .  ' 

Consumers  Co-op  of  Palo  Alto. 
Consumers  United  of  Palo  Alto. 
Gil  Graham,  Esq.,  Lawyers  Committee  for 

Urban  Affairs  (San  Francisco) . 
San  Francisco  Consumer  Action. 

Colorado 
Colorado  League  for  Consumer  Protection. 

Connecticut 
Connecticut  Citizen  Action  Group. 
Connecticut  Consumer  Association.  Inc. 

Florida 
American  Consumers  Association.  Inc 
Concerned  Consumers  of  Dade  County 
Consumer  Information  Center  of  Central 

Florida,  Inc. 

Florida  Consumers'  Federation 

Florida  Public  Interest  Research  Group 

Mellnda  Croft,  Consumer  Advocate 

Mrs.   Stanley   Goldberg.   Commissioner   of 

MetropoUtan  Dade  County. 

Georgia 
Agnes  Braganza. 

Citizens  Consumer  Council  of  Georgia 
Georgia  Consumer  Services  Program   fGa 
Dept  of  Human  Resources) . 
Iowa 
Iowa  Consumers'  League. 

Kansas 
Richard  L.  D.  Morse,  Professor  and  Head 
of  Dept.  of  Family  Economics,  Kansas  State 
University. 

Mr.  Lance  W.  Burr,  Asst.  Atty  General  and 
Chief,  Consumer  Protection  Division. 
Kansas  City  Consumers  Association. 

Kentucky 
Consumers  Association  of  Kentucky,  Inc. 

Louisiana 
Louisiana  Consumers'  League. 
Consumer      Protection      Center       (Baton 
Rouge). 

Capitol  Area  Consumers  League  (New 
Orleans). 

Mr.  Charles  W.  Tapp,  Director  of  Louisiana 
Governors  Office  of  Consumer  Protection. 

Mayor's  Office  of  Consumer  Affairs  (New 
Orleans) . 

Maryland 

Maryland  Citizens  Consumer  CouncU. 

Office  of  Consumer  Affairs  of  Montgomery 
County. 

Massachxisetts 
Father    McEwen.    Pres.,    Assoc,    of    Mass 
Consumers  (Boston). 

David   Rice,    Prof,   of   Law,   Boston   Univ. 
School  of  Law  Fight  Food  Prices  (Boston). 
Michigan 
Michigan  Credit  Union  League. 
Consumer  Alliance  of  Michigan. 
Missouri 

Mid-America  Coalition  for  Energy  Alter- 
natives  (Clinton). 

Housewives  Elect  Lower  Prices. 
Missouri  Association  of  Consumers. 
St.  Louts  Consumer  Federation. 

Nevada 
Consumer  League  of  Nevada. 
New  Hampshire 
Henry  M.  Smith,  City  Councilman  (Dover) . 

New  Mexico 
Albuquerque  Consumer  Federation. 
New  York 

Action  for  a  Better  Community  (Roches- 
ter). 

Cl-County  Consumer  Coalition  of  Long 
Island. 
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Ipsues    Research 
York  (Ro- 


^BW 


Huntington). 
(Rochester). 


Asser ibly 


Intc  rest 


Research 
Carolina. 


a  eater 


Center    for    Community 
(Rochester). 

Consumers  Association  of 
Chester). 

Consumer  Protection  Board 

Legal  Assistance  Corporation 

Metro-Act  of  Rochester. 

National  Organization  of  Wofcaen,  Genessee 
Valley  Chapter  (Rochester) . 

New  York  Consumers 

Program  Funding  (Rochestei ) 

Rochester  Urban  League 

Carl  Shoolman.  Esq.  (Rochester) 
North  Carolina 

North  Carolina  Consumers  Council 

North   Carolina  Public 
Group. 

Conservation  Council  of  Nort^ 

Ohio 
Consumer  Conference  of 
natt. 

Consumer  Protection  Association 
land. 

Consumers  Ijeague  of  Ohio. 
Ohio  Consumers  Association. 

Oregon 
Community  Care  Association 
land). 

Pennsylvania 

Herbert    S.    Denenberg 
Insurance.  Commonwealth  of 
Tennessee 

Linda  Hart,  R.N.,  P.N.A.,  Wh 
(Duff). 

Philip     Karant,      Newspape  • 
(Carryvllle). 

Neii    McBrlde.     Attorney-at 
boro). 

John      Williams,      Esq. 
(Lafollette). 

Tennessee  Consumer  Alliance 
Texas 

Ted  Siff.  Director  Legal 
(Austin). 

Texas  Consumer  Association. 

Vermont 
Vermont  Public  Interest  Resefirch  Group. 

Virginia 
Virginia  Consumers  Citizens  (touncll. 

Mr.  MOSS.  Mr.  Presiden  ,  then,  too, 
we  have  the  support  of  the  J.S.  Confer- 
ence of  Mayors,  as  expressed  by  John  J. 
Gunther,  executive  director  of  the  U.S. 
Conference  of  Mayors.  Mr.  President,  I 
ask  unanimous  consent  that  :he  endorse- 
ment of  the  U.S.  Conferenc ;  of  Mayors 
be  printed  in  the  Record  at  1  his  point: 

There  being  no  objection,  i  he  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  DC,  Ji^ne  19, 1974. 
Hon.  Abraham  Ribicoff. 
VS.  Senate,  Old  Senate  Office  Bj^ilding, 
Washington,  D.C.: 

On  behalf  of  the  United  States 
of  Mayor;.  I  want  to  take  this 
express  our  support  for  the 
tectlon  Agency  Act   (S.  707)   a1 
the  Senate  (Commerce  and 
atlons  Committees.  The  legislation 
long  last  provide  consumers  a 
executive  level  of  the  Federal 
policy  decision  being  made  by 
administrative   and   regulatory 
would  also  creat*  a  much  needed 
house  for  consumer  complaints 
jevel  to  work  in  conjunction 
cies  currently  Involved  in  this 

Protection  of  the  rights  of 
is  a  matter  of  the  utmost  impo 
Nation's  local  elected  officials. 
and  your  Senate  colleagues  to 
a£Brmative  action  on  S.  707  wi^a 
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latlon  reaches  the  floor  during  the  upcoming 
weeks. 

John  J.  Gunther, 
Executive   Director,   VS.   Conference  of 
Mayors. 

Mr.  MOSS.  Next,  Mr.  President,  we 
have  the  resolution  of  31  State  Gover- 
nors endorsii:ig  this  legislation.  These 
Governors  range  from  Democrats  to  Re- 
publicans, from  consei-vatives  to  liberals. 
I  ask  unanlmoiis  consent  that  the  list  of 
Governors  endorsing  S.  707  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

List  or  Governors 

Governor  Daniel  J.  E\'ans,  Washington 
State,  Governor  David  Hall,  Oklahoma,  Gov- 
ernor MUton  Shapp,  Pennsylvania.  Governor 
Jimmy  Carter,  Georgia,  Governor  Otis  R. 
Bowen.  Indiana,  Governor  William  Q.  MiUi- 
ken,  Michigan.  Governor  J.  James  Exon,  Ne- 
braska, Governor  William  A.  Egan,  Alaska, 
Governor  Marvin  Mandel,  Maryland,  Gover- 
nor Philip  W.  Noel,  Rhode  Island,  Governor 
Malcum  Wilson,  New  York.  Governor  Tom 
McCall,  Oregon,  Governor  Dale  Bumpers,  Ar- 
kansas, Governor  Branden  T.  Byrne.  New  Jer- 
sey, Governor  Patrick  J.  Lucey,  Wisconsin, 
Governor  Thomas  L.  Judge,  Montana.  Gover- 
nor Dan  Walker,  Illinois,  Governor  Reubin 
Askew,  Florida,  Governor  Mills  E.  Godwin, 
Jr.,  Virginia,  Governor  James  E.  Holshouser, 
Jr.,  North  Carolina,  Governor  Thomas  P.  Sal- 
mon, Vermont,  Governor  John  C.  West,  South 
Carolina,  Governor  John  J.  GUllgan,  Ohio, 
Governor  Wendell  H.  Ford,  Kentucky.  Gover- 
nor Arthur  A.  Link,  North  Dakota,  Governor 
John  M.  Haydon,  American  Samoa,  Governor 
Melvin  H.  Evans,  Virgin  Islands,  Governor 
Bruce  King,  New  Mexico,  Governor  Cecil  D. 
Andrus,  Idaho,  Governor  Richard  F.  Knelp, 
South  Dakota,  Governor  Wendell  R.  Ander- 
son, Minnesota,  Governor  Kenneth  M.  Curtis, 
Maine,  Governor  Francis  W.  Sargent. 
Massachusetts. 

Mr.  MOSS.  Mr.  President,  the  Na- 
tional Council  of  Senior  Citizens,  Inc., 
has  endorsed  this  legislation,  and  I  ask 
unanimous  consent  that  their  letter  of 
endorsement  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  CotrNciL  of 
Senior  CmzENs,  Inc., 
Washington,  D.C.,  June  5, 1974. 
Hon.  Warrbn  G.  Magnuson, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Magntjson  :  On  behalf  of  the 
millions  of  older  Americans  represented  by 
the  National  Council  of  Senior  Citizens,  I 
respectfully  urge  you  to  actively  support  two 
bills  pending  before  the  Senate — S.  707,  the 
Consumer  Protection  Act,  and  H.R.  7824,  the 
conference  report  on  the  Legal  Sen* Ices  Corp- 
oration Act. 

The  Consumer  Protection  Agency  would  be 
an  advocate  of  the  Interests  of  consumers 
before  Federal  regulatory  agencies.  The  CPA 
Itself,  would  not  have  any  regulatory  powers 
nor  extraordinary  administrative  powers. 

The  passage  of  S.  707  is  especially  Impor- 
tant to  older  Americans  who  are  often  the 
targets  of  deceptive  consumer  practices. 

Although  the  Legal  Services  conference 
proposal  Is  weaker  than  that  passed  by  the 
Senate  earlier  this  year,  we  find  It  is  an  ac- 
ceptable compromise. 

This  proposal  would  make  possible  the 
American  principles  of  equal  opportunity  for 
a  legal  redress  of  grievances  and  equal  pro- 
tection under  the  law  for  millions  of  people 


with  low  Incomes  and  often  limited  educa- 
tion. 

Now  is  the  time  to  act.  Americans,  old  and 
young,  have  been  frustrated  by  the  long  fight 
for  the  protections  provided  by  these  bills. 
Older  Americans  will  be  watching  your  ef- 
forts on  their  behalf. 
Sincerely, 

William  R.  Hutton, 

Executive  Director. 

Mr.  MOSS.  Last.  Mr.  President,  Mrs. 
Virginia  Knauer,  the  Presidents  out- 
standing consumer  spokesperson,  held  a 
conference  for  State,  county,  and  city 
consumer  oflBcial.s  in  June.  At  that  time, 
a  resolution  was  unanimously  passed  by 
the  conference  endorsing  this  bill.  I  ask 
unanimous  consent  that  the  letter  from 
the  Coordinator  of  the  National  Associa- 
tion of  Consumer  Protection  Administra- 
tors, the  resolution,  and  the  list  of  par- 
ticipants be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

CoTJNTT  OF  Lake. 
Painesville,  Ohio,  July  8, 1974. 
Hon.  Frank  E.  Moss. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Moss:  As  the  newly  elected 
coordinator  of  the  National  Association  of 
Consumer  Protection  Administrators  and 
Chairman  of  its  Committee  on  Implementa- 
tion, It  is  my  hope  that  by  now  you  have 
received  the  resolution  passed  at  our  recent 
National  Conference  for  State.  County,  and 
City  Consumer  officials.  As  you  know,  our 
conference  represented  the  breadth  of  this 
great  country  and  the  listing  of  names  sup- 
porting the  resolution  we  hope  you  find  help- 
ful on  behalf  of  the  Senate  Bill  707.  to  estab- 
lish a  Consumer  Protection  Agency. 

In  my  role  locally  and  in  behalf  of  our  na- 
tional organization,  I  know  passage  of  S.  707 
is  vital  to  the  better  life  for  the  consumer. 
A  nonregulatory  consumer  advocate  is  long 
overdue  at  the  federal  level.  We  not  only 
wish  to  add  our  endorsement  for  passage  of 
the  bill,  but  I'm  willing  to  appear  as  an  orga- 
nizational representative. 

Yours  for  Consumerism, 

James  D.  Gordon. 
Coordinator,    National    Association    of 
Consumer  Protection  Administrators. 


First  National  Conference  for  State  and 
Local  Government  Consumer  Office  Ad- 
ministrators 
Resolution  unanimously  supporting  an  effec- 
tive Consumer  Protection  Agency 
Resolved,  That  the  first  National  Confer- 
ence for  State  and  Local  Government  Con- 
sumer Office  .'idminlstrators  unanimously  en- 
dorses   an    effective    Consumer    Protection 
Agency  and  that  a  list  of  administrators  pres- 
ent  be   sent   to   the   Hon.   Prank   E.    Moss, 
United  States  Senate,  for  Inclusion  in  the 
Congressional  Record  and  to  each  member 
of  the  United  States  Senate  and  House. 

Passed  unanimously  on  June  20,  1974  in 
conference  at  Washington,  D.C. 

National    Conference    for    St.ate,    County. 
AND  Cmr  Consumer  Office  Administra- 
tors 
conference  participants  listed  bt  state 

Alabama 
Mrs.  Annie  Laurie  Gunter,  Consumer  Pro- 
tection OflQcer,   138  Adams  Avenue,  Mont- 
gomery, Ala. 

Mrs.  Oena^  Jones,  Confidential  Assistant, 
138  Adams  Avenue,  Montgomery,  Ala. 
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Alaska 

Stanley  Howitt,  Chief,  Consumer  Protec- 
tion Section,  Office  of  the  Attorney  General, 
360  K  Street,  Anchorage,  Alaska. 

Samuel  D.  Miller,  Special  Assistant,  Attor- 
ney General's  Office,  360  K  Street,  Anchor- 
age. Alaska. 

Terry  O'Connell,  Assistant  Attorney  Gen- 
eral, Pouch  K.  State  Capitol,  Juneau,  Alaska. 
Arizona 

Robert  C.  Brauchll,  Director.  Consumer 
Protection  Division,  Pima  County  Attorney's 
Office,  199  North  Stone  Avenue,  Suite  208, 
Lawyers  Title  Bldg..  Tucson,  Ariz. 

William  P.  Dixon,  Chief  Counsel  and  Direc- 
tor, Consumer  Protection  &  Antitrust  Di- 
vision, 159  State  Capitol  Bldg.,  Phoenix,  Ariz. 

Howard  Fell,  Pima  County  Attorney's  Office, 
199  North  Stone  Avenue,  Suite  208,  Lawyers 
Title  Bldg.,  Tucson,  Ariz. 

Richard  E.  Wolfe.  Chief  Investigator,  At- 
torney Generals  Office.  159  State  Capitol 
Bldg  .  Phoenix.  Ariz. 

California 
Patricia  Gayman.  Director,  Department  of 
Consumer  Affairs,  1020  N  Street.  Room  516. 
Sacramento,  Calif. 

Fern  JelUson,  General  Manager,  Social 
Service  Department.  Room  1501,  Los  Angeles 
City  Hall,  Los  Angeles,  Calif. 

James  P.  Keating,  Chief,  Division  of  Con- 
sumer Services.  Department  of  Consumer  Af- 
fairs, 1020  N  Street,  Sacramento,  Calif. 

Charlotte  Pownell,  Director  of  Consumer 
Affairs,  City  of  Long  Beach.  222  Pacific  Ave- 
nue. Long  Beach.  Calif. 

M.  S.  Shimanoff.  Director,  Orange  County 
Office  of  Consumer  Affairs,  511  N.  Sycamore, 
Santa  Ana,  Calif. 

Rodney  Stlne,  Consumer  Affairs  Coordina- 
tor, County  of  Stanislaus,  P.O.  Box  3404, 
Modesto,  Calif. 

Robert  C.  Alexander,  California  State,  Auto 
Repair  Department,  Sacramento.  Calif. 

Wmis  Edwards,  Commissioner  of  Consumer 
Affairs,  C^ty  Hall,  Los  Angeles,  Calif. 

Irene  Malbin,  Consumer  Affairs  Office,  Food 
and  Drug  Administration,  50  Fulton  Street 
San  Francisco,  Calif. 
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Delairare 

Frances  M.  West,  Director,  201  W.  14th 
Street.  Wilmington,  Del. 

District  of  Columbia 

Mrs.  Theresa  Clark,  Deputv  Director,  Of- 
fice of  Consumer  Affairs,  D.C.  Government 
1407  L  St.,  NW..  Washington,  D.C. 

Mrs.  Meredith  Fernstrom,  Education  Spe- 
cialist, 1407  L  St.,  NW.,  Washington,  D.C. 

William  B.  Robertson.  Director,  Office 
of  Consumer  Affairs,  1407  L  St.,  NW.,  Wash- 
ington, D.C. 

Catherine  S.  Shelton,  D.C.  Office  of  Con- 
sumer Affairs,  1407  L.  St.,  NW.,  Washing- 
ton, DC. 

Jame.  D.  Steele,  DC.  Office  of  Consumer 
Affairs.  1407  L  St.,  NW..  Washington,  D.C. 
Florcda 


Illinois 


Colorado 

Bernard  R.  Baker,  Chief,  Deputy  District 
Attorney,  Consumer  Division,  303  S.  Cascade, 
Suite  B.  Colorado  Springs,  Colo. 

Mrs.  Shirley  Duane,  Extension  Agent,  CSU 
Extension  Service.  Courthouse,  lOth  and 
Main,  Pueblo,  Colo. 

Kay    Klllln,    Administrative    Assistant    to 
Regional    Director,    DHEW.    Federal    Bldg 
Room  11037,  1961  Stout  Street,  Denver.  Colo! 

Libby  McGrath.  Consumer  Affairs  Special- 
ist, District  Attorney's  Consumer  Affairs 
Unit.  320  W.  10th,  Pueblo,  Colo. 

Felicia  Muftlc,  Director.  Metropolitan  Dis- 
trict Attorney's  Consumer  Office.  655  S 
Broadway.  Denver,  Colo. 

Connecticut 
Barbara  Dunn,  Commissioner  of  Consum- 
er Protection.   State   Office   Bldg..   Hartford, 
Conn. 

Judith  Lahey,  Legislative  Research  Spe- 
cialist. State  Capitol,  Hartford,  Conn 

Roderick  MacKenzle.  Jr..  Legislative  Legal 
Advisor,  State  Capitol.  Hartford,  Conn 

Stanley  H.  Page,  State  Senator,  Murray 
Lane,  Guilford,  Conn. 

Mrs.  Stanley  H.  Page.  Research  Aide.  Mur- 
ray Lane,  Guilford,  Conn. 

Robert  Sills,  Counsel  to  Commissioner, 
Hartford,  Conn. 

Rep.  Rosalro  Vella,  Chairman,  (Committee 
on  Consumer  Protection  of  the  Eastern  Re- 
gional Conference,  State  Capitol,  Hartford 
v^onn. 

Rep.  Robert  J.  Vlclno.  Assistant  Minority 
Leader,  36  High  Street,  Bristol.  Conn 

Marilyn  Douglas.  Acting  Deputy  Director, 
Office  of  Consumer  Affairs.  Food  and  Drug 
Administration,   Hartford.   Conn 


Marilyn  N.  Beuttenmuller,  Office  of  Con- 
sumer Affairs,  Palm  Beach  County,  301  N. 
Olive  Avenue,  West  Pp.lm  Beach,  Fla. 

Robert  J.  Bishop,  Director.  Division  of 
Consumer  Services,  106  West  Pensacola 
Street,   Tallahassee,  Fla. 

David  Bludworth,  State  Attornev,  State 
.'Attorney's  Office,  Box  2601.  West  Palm 
Beach,  Fla. 

Jack  B.  Cresse,  Information  Director.  Of- 
fice of  Comptroller,  Cartlon.  Room  ill.  Tal- 
lahassee. Fla. 

Helena  Grotegut,  Florida  Senate  Com- 
mittee on  Consumer  Affairs,  Tallahassee 
f'!a. 

Peter  S.  Herrlck,  Consumer  Affairs  Com- 
mittee, Federal  Executive  Board.  51  South- 
west First  Avenue,  Miami,  Fla. 

W.  G.  McCue,  Jr.,  Assistant  Director,  Di- 
vision of  Insurance  Consumer  Services,  Lar- 
son Building,  Room  824,  State  Insurance 
Department.    Tallahassee.    Fla. 

William  E.  McMahon,  III,  Assistant  Di- 
rector, Division  of  Consumer  Services,  The 
Capitol,  Tallahassee.  Fla. 

Robert  L.  Sellars,  Assistant  State  Attorney. 
County  Courthouse,  Room  430,  West  Palm 
Beach,  Fla. 

Alice  C.  Skaggs,  Director,  Office  of  Con- 
sumer Affairs.  301  North  Olive  Avenue,  West 
Palm  Beach,  Fla. 

Richard  W.  Llndgren.  Director,  Consumer 
Affairs,  315  Haven  Street,  Clearwater.  Fla. 

W.  J.  Phelan,  III,  Administrative  Assistant, 
Office  of  the  Governor,  The  Capitol,  Talla- 
hassee, Fla. 

Ms.  Chris  Fletcher.  Administrative  Assist- 
ant, The  Capitol.  Tallahassee,  Fla. 
Georgia 

Glenda  W.  Bowne,  Research  Associate, 
Georgia  Consumer  Services.  618  Ponce  de 
Leon,  Atlanta.  Ga. 

Richard  Harris,  Director  of  Training,  Geor- 
gia Consumer  Services,  618  Ponce  de  Leon, 
Atlanta,  Ga. 

Otis  B.  Head,  Director,  Field  Unit,  GSC,  618 
Ponce  de  Leon.  Atlanta,  Ga. 

Mrs.  Jacquelyn  Lassiter,  Georgia  Consumer 
Services,  618  Ponce  de  Leon.  Atlanta.  Ga. 

Jack  E.  Johnson.  Investigator,  160  Pryor 
Street,  SW,  Fulton  County  Criminal  Cotirt 
Atlanta.  Ga. 

Robert  Longenecker.  120  Marietta  Street 
Atlanta,  Ga. 

Muriel  Mitchell  Smith.  Consumer  Affairs 
Office.  City  of  Atlanta.  121  Memorial  Drive 
SW,  Atlanta,  Ga. 

Robert  Wright,  Member,  Consumer  Ad- 
visory Council.  Office  of  Consumer  Affairs  804 
4th  Avenue,  Columbus,  Ga. 

James  Bond,  City  Council  Member,  361 
Westview  Drive,  SW,  Atlanta,  Ga. 

James  Trotter,  Council  Staff,  361  Westview 
Drive.  SW,  Atlanta.  Ga. 

L.  Martin  Hodgklns,  Jr.,  Southern  Repre- 
sentative, The  Council  of  State  Governments 
3384  Peachtree  Road.  Room  610,  Atlanta.  Ga! 
Hawaii 

Ronald  Y.  Amemlya,  Director,  State  Of- 
fice of  Consumer  Protection,  P.O  Box  3767 
Honolulu.  Hawaii  96811. 


Leona  R.  Black.  Fraud  and  Consumer  Com- 
plaint Administrator,  State  Attorney's  Of- 
fice, Cook  County.  Civic  Center  Room  303 
Chicago,  111. 

Virginia  Calton.  Chairman.  MACAP  20 
North  Wacker  Drive,  Chicago.  Illinois. 

Ronald  S.  Samuels.  Chief.  Cook  County 
State's  Attorney,  Consumer  Fraud  Division 
Suite  303.  Civic  Center.  Chicago,  lUlnois 
60602. 

George  M.  Schafer,  Assistant  Attorney  Gen- 
eral, Chief,  Consumer  Protection  Division 
500  South  Second  Street,  Springfield.  Illinois 
62706. 

Celia  Maloney.  Governor's  Consumer  Advo- 
cate, 160  N.  La  Salle  Street.  Chicago,  Illinois 
60601. 

Joel  Piatt.  Counsel,  Governor's  Consumer 
Advocate  Office,  160  N.  La  Salle  Street,  Chi- 
cago, Illinois  60601. 

Indiana 

Roland  Mather,  Assistant  Attorney  Gen- 
eral, Director  Consumer  Protection  D'ivlslon 
215  State  House,  Indianapolis,  Indiana  46204" 

Barbara  Maves.  Chairman,  Consumer  Com- 
mittee, Governor's  Office,  2100  Twlcklngham 
Drive,  Muncie,  Indiana. 

Ms.  Annette  D.  Long.  Communltv  Services 
Program,  Manager,  Model  Cities  Agency,  1200 
Broadway.  Gary.  Indiana  46404. 

Brian  Nelson,  Director,  Gary  Office  of  Con- 
sumer Affairs,  1100  Massachusetts,  Garv  In- 
diana 46402. 

Joseph  V.  Riley,  Supervisor,  Division  of 
Consumer  Credit,  1124  State  Office  Building 
Indianapolis,  Indiana  46204. 

Kansas 
Jack   N.    Williams.   Assistant   District   At- 
torney. Director.  Consumer  Protection  Divi- 
sion, Sedgwick  County  Courthouse.  Wichita 
Kansas  67203. 

Thomas  D.  Haney,  Assistant  District  At- 
torney, Kansas  3rd  Judicial  District  Shaw- 
nee County  Courthouse,  200  E  7th  ToD»ka 
Kansas  66603.  ' 

Margaret  W,  Jordan,  District  Attornev 
P.O.  Box  728,  Olathe,  Kansas  66061 

Douglas  S.  Wright,  Assistant  Citv  Attor- 
ney, Chief,  Consumer  Protection  Division 
Municipal  BuUding.  215  E.  7th,  Topeka  Kan- 
sas 6603. 

Bodinsom.  Para  Legal  Assistant,  Consumer 
Protection   Division   Johnson   Countv    DA's 
Office,  Box  728,  Olathe,  Kansas  66061.' 
Louisiana 
Ernest  E.  Barrow  II,  Director,  Consumer 
Protection   and   Commercial   Fra-id   Deoart- 
ment,    District    Attorney's    Office.    Jpfffrson 
Parish.   Gretna  Courthouse   Annex    Grer.na 
Louisiana  70053. 

Ms.  Peggy  White,  Investigator,  1779  Gov- 
708^^*^*    Street,    Baton    Rouge.    Louisiana 

Thomas  M.  McNamara,  Assistant  Chief  of 
Complaints  Section,  2291  Perndale  Avenue 
Baton  Rouge,  Louisiana  70808. 

Rev.  John  L.  Russell,  Administrative  As- 
7^0°*'    ^^    ^^    ^^'    ^°^^°^-   Louisiana 
Sharon    Jusion,    Investigator,    Consumer 
Protection  Center,  1779  Government  Street 
Baton  Rouge,  Louisiana  70802. 

Victor    Rensberry.    Consumer    Protection 
Officer.  U.S.  Army,  Ft.  Polk,  Louisiana. 
Maryland 
Milton  B.  Allen,  State's  Attornev  204  Court 
House,  Baltimore,  Maryland  21202 

Jon  C.  BurreU.  Senior  Staff  Associate 
Maryland  Municipal  League.  76  Maryland 
Avenue,  Annapolis.  Maryland  21401 

Polly  Craighill,  Executive  Director  Prince 
George's  County  Consumer  Protection  Com- 
mission.  Prince  George's  County.  Marvland 
Judith  Doctor.  Special  Assistant  to  the 
Director,  Montgomery  County,  Maryland  Of- 
fice of  Consumer  Affairs.  24  Marvland  Ave- 
nue, Rockville,  Maryland  20850. 
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Gerald  Glass,  Director.  Mjijor 
tlmore    City,    204    Court    Hpuse 
Maryland  21202. 

Jane  K  Howard.  Comn 
slstant,  14605  Main  Street 
Maryland  20870. 

James    Jones.    Investigator 
County  Office  of  Consumer 
Street,  RockvUle.  Maryland 

Prank    Jose.    Montgomery 
land. 

Bill      Lovell.      Investigator 
County  Office  of  Consumer 
limd  Avenue.  Rockville 

Nellie    Miller. 
County  Office  of  Consumer 
land  Avenue,  Rockville. 

Stephen   J.    Orens 
torney,   Montgomery    Count^ 
Building.  Rockville.  Mary  la 

George  B.  Rose.  Investigator 
County  Consumer  Affairs, 
nue.  Rockville,  Marj'land. 

Charles  C.  Rothrock 
Attorney,  204  Courthouse, 
land  21202. 

Jack  Shapiro,  Assistant 
of  Maryland,  12th  Floor 
Baltimore.  Maryland  21202 

Margaret  Jean  Speicher, 
tlon  Commissioner.   Prince 
Maryland.    12209    Shadetre  i 
Maryland  20811. 

Jon  C.  Burrell,  Sr.  Staff 
land  Municipal  League.  76 
Annapolis,  Maryland  21401 

Dennis  Clower,  Montgom4-y 
of  Consumer  Affairs,  24  Mprj- 
Rockville.  Maryland  20850. 

Thomas  O.  Martin.  State's 
316  EqvUtable  Building, 
21202. 

Vlnce  Gulda,  Montgomery 
Consumer  Affairs.  24  Marylaijd 
vine.  Maryland  20850. 

Barbara  Gregg.  Executive 
gomery  County  Office  of 
Maryland  Avenue,  Rockville, 

John  N.  Ruth,  Assistant 
and   Chief,   Consumer 
One  South  Calvert  Street, 
land  21202. 

Collen  Bell.  Administrate  • 
sumer   Affairs,   Arundel   Center 
Calvert    at    Northwest     Street 
Maryland  21404. 
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John  W.  Delaney 
Consumer  Affairs.  Office  of 
100    Cambridge   Street, 
Massachusetts  02202. 

Paul  Gltlin.  Executive 
chusetta  Consumers'  Group 
chusetts. 

Herbert  N.  Goodwin.  Chlel 
tectlon  Division,  Departmen 
General,  State  House.  Bostor 

Eileen   Mahar,  Chairman, 
vlsory    Commission,    City 
Northampton.  Massachusetti 
Michigan 


Marilyn   Mitchell. 
Canfleld,  Detroit,  Michigan 

Sally  Winston,  Consumer 
see  County  Prosecutor's  OfRte 
Flint,  Michigan  48502. 

Stanley    J.    Sitkowskl 
sumer     Protection     Dlvlslor 
Prosecutor's  Office,  Bay  City 

Trudle  Redding,  Consumer 
vestieator.    Prosecutor's 
house.  Flint.  Michigan  48502 

Diane  Place.  Consumer  A^alrs 
ecutlve    Board.    Federal 
Michigan  48226. 

John    Knapp,    Director 
sumer  Action  Center,  Count  y 
Arbor.  Michigan. 

Lenore  Ferber,  Attorney 
ecuttng    Attorney,    Geness*  b 
Court  House.  Flint,  Mlchlgi  n 
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Ursula  E.  Gordon,  Mayor's  Committee  for 
Human  Resources  Development,  903  West 
Grand  Boulevard,  Detroit,  Michigan  48208. 

Doris  C.  DeDecken,  Associate  Director,  903 
West  Grand  Boulevard,  Detroit,  Michigan 
48208. 

Minnesota 

Ruth  Calhoun,  Consumer  Product  Safety 
Commission,  Federal  Building,  Fort  SnelUng, 
Room  650,  Twin  Cities,  Minnesota  55111. 

Edward  J.  Grabowskl,  Supervisor,  Con- 
sumer Affairs  Division,  City  of  Minneapolis, 
City  Hall,  Room  105,  Minneapolis,  Minnesota 
55415. 

Mississippi 

Marshall  G.  Bennett,  Assistant  Attorney 
General,  Chief,  Consumer  Protection  Divi- 
sion, State  of  Mississippi,  P.O.  Box  220,  Jack- 
son, Mississippi  39205. 

J.  H.  Dickson,  Assistant  to  the  Mayor,  City 
Hall,  P.O.  Box  17,  Jackson,  Mississippi  39205. 

Phillip  Hardwick,  Investigator,  Attorney 
General's  Office.  Box  220,  Jackson.  Mississippi 
39205. 

Archie  D.  Stuart,  Resource  Person.  Execu- 
tive Director,  ASC  of  Mississippi,  P.O.  Box 
4692,  Jackson,  Mississippi  39216. 

Attorney  General  A.  F.  Summer,  P.O.  Box 
220,  Jackson,  Mississippi. 
Missouri 

Louis  D.  Steele,  Special  Assistant  for  Con- 
sumer Affairs,  P.O.  Box  1157,  Jefferson  City, 
Missouri. 

Elmo  Turner.  Area  Director,  U.S.  Dept.  of 
HUD,  Room  312.  210  N.  12th  Street,  St.  Louis. 
Missouri  63101. 

Montana 

Dick  M.  Disney,  Administrator,  Consumer 
Affairs    Division.   State   of   Montana.   805   N. 
Main,  Helena,  Mont.  59601. 
Nevada 

Pat  Chladeh,  Field  Representative,  Nevada 
Department  of  Commerce,  Consumer  Affairs 
Director,  111  Las  Vegas  Boulevard  S.,  Suite 
219,  Las  Vegas,  Nev.  89108. 

Rex  W.  Lundberg,  Commissioner,  Nevada 
State  Consumer  Affairs  Division,  111  Las 
Vegas  Boulevard,  South,  Suite  219.  Las  Vegas, 
Nevada  89104. 

Ray  Trease,  Field  Representative,  NYE 
Building,  Carson  City,  Nevada. 

Charles  E.  Thompson,  Assistant  District 
Attorney,  Las  Vegas,  Nevada. 

Roy  A.  Woofter,  District  Attorney,  200  E. 
Carson,  Las  Vegas,  Nevada  89101. 

Charles   E.    Thompson,    Assistant   District 
Attorney,  Las  Vegas,  Nevada. 
New  Hampshire 

Richard  V.  Wlebusch,  Chief,  Consumer 
Protection  Division,  New  Hampshire  Attorney 
General's  Office.  State  House  Annex,  Concord, 
New  Hampshire  03301. 

Honorable  Warren  B.  Rudman.  Attorney 
General.  Concord,  New  Hampshire. 

Senator  Robert  F.  Bossie,  New  Hampshire 
Senate,  814  Elm  Street,  Manchester.  New 
Hampshire. 

New  Jersey 

Carol  Bair.  Atlantic  City,  New  Jersey. 

Ruth  Ballou,  Coordinator,  New  Jersey  Di- 
vision of  Consumer  Affairs,  1100  Raymond 
Boulevard,  Newark,  New  Jersey. 

Mrs.  Marilyn  Barnes,  Extension  Home 
Economist,  R.D.  irl.  Box  13  Newton,  New 
Jersey  07860. 

Barbar  Berman,  Director,  Office  of  Con- 
sumer Affairs,  Camden  County,  al  Broad- 
way, Camden,  New  Jersey  08103. 

Ann  Boggs,  Manalapan  Township,  English- 
town  P.O.,  English  town.  New  Jersey. 

Deborah  O.  Brown,  Consimier  Information 
Coordinator,  Consumer  Affairs  Project,  24 
Commerce  Street.  Newark,  New  Jersey  07102. 

Lellean  E.  Bryant,  Administrator,  Rent 
Control  and  Coordinator,  Consumer  Protec- 
tion, Room  403,  City  Hall,  Atlantic  City. 
New  Jersey  08401. 

Gladys  B.  Can,  Administrative  Assistant, 
City  of  Newtirk  Consumer  Affairs  Project, 
Newark,  New  Jersey. 


Barbara  Cannon,  47  Lakendge  Drive,  Con 
sumer  Assistance  Officer,  Madison  Township 
Matawan,  New  Jersey  07747. 

John  M.  Chohamln.  Superintendent,  De- 
partment of  Weights  &  Measures  of  Middle- 
sex County,  103  Bayard  Street,  New  Bruns- 
wick, New  Jersey. 

Larry  Clmmlno,  Assistant  Superintendent, 
Department  of  Weights  &  Measures,  103  Bay- 
ard Street,  New  Brunswick,  New  Jersey. 

Lillian  Colella,  CALA  Assistant,  Office  of 
Consumer  Affairs,  Municipal  Complex,  Wlll- 
Ingsboro,  New  Jersey  08046. 

Ruth  E.  Dangren,  CALA  Officer,  Consumer 
Affairs,  26  North  Midland  Avenue,  Kearny, 
New  Jersey  07032. 

Jean  Parrar,  Chairwoman  for  the  Mayor's 
Advisory  Committee,  State  Office,  Box  1964, 
Fort  Lee,  New  Jersey  07024. 

Lorraine  Gerson,  Deputy  Attorney  General, 
Division  of  Consumer  Affairs,  1100  Raymond 
Boulevard,  Newark,  New  Jersey. 

Eledne  Goldln,  Consumer  Affairs  Director, 
Administration  Building,  Somervllle,  New 
Jersey  08876. 

Hazel  S.  Gluck,  Director,  Ocean  County  De- 
partment of  Consumer  Affairs,  County  Coiu-t- 
house.  Toms  River,  New  Jersey  08753. 

Patricia  Ivanko,  CALA  Office,  300  Parslp- 
pany  Road,  26-W,  Parslppany,  New  Jersey 
07054. 

Marta  Knowlton,  Consumer  Affairs  Officer 
Food  and  Drug  Administration,  Newark,  New 
Jersey  07102. 

Lenore  Ledman,  Executive  Assistant,  Fed- 
eral Executive  Board,  Gateway  One,  Raymond 
Plaza,  Newark,  New  Jersey  07102. 

Vivian  McCoy,  Assistant  Investigative  Su- 
perintendent, Consumer  Affairs,  24  Com- 
merce Street,  Newark,  New  Jersey. 

James  E.  McGlvney,  Director,  Burlington 
County  Consumer  Affairs  Office,  54  Grant 
Street.  Mt.  Holly,  New  Jersey  08060. 

Brian  Nelson,  Director,  Consumer  Affairs 
Project,  24  Commerce  Street,  Newark,  New 
Jersey. 

Rena  Plaxe,  Consumer  Affairs  Officer,  300 
Parslppany  Road,  Parslppany,  New  Jersey 
07054. 

Martha  F.  Radder,  CALA  Officer,  Freehold 
Tuys  Municipal  Building,  R.D.  No.  3,  Box  492, 
Freehold,  New  Jersey  07728. 

Lynn  Theard,  CALA  Officer,  City  of  Engle- 
wood.  Box  228,  Englewood,  New  Jersey. 

Daniel  J.  Sheer.  Director.  Bergen  County 
Consumer  Affairs.  Office  of  Consumer  Affairs 
Bergen  County,  355  Main  Street,  Hackensack, 
New  Jersey  07601. 

Samuel  Smith,  Special  Investigator.  Divi- 
sion of  Consumer  Affairs.  1100  Raymond 
Boulevard.  Newark,  New  Jersey. 

Marie  D.  Snowden,  City  of  Atlantic  City 
City  Hall.  Room  403,  Atlantic  City,  New  Jer- 
sey 08401. 

Herbert  Sundln,  Deputy  Director,  Con- 
sumer Affairs,  54  Grant  Street,  Mount  Holly, 
New  Jersey  08060. 

Carol  M.  Trapp,  Inspector-In-Charge  of 
Consumer  Education,  103  Bayard  Street,  New 
Brunswick,  New  Jersey  08901. 

Ricky  Trappe  (Mrs.)  CALA  Officer,  Con- 
sumer Affairs,  Municipal  Building -Valley 
Road,  Wayne,  New  Jersey  07470. 

Doris  K.  Waltz,  Consumer  Protection  In- 
vestigator, Consumer  Affairs  Department, 
Burlington  County,  54  Grant  Street,  Mt. 
Holly,  New  Jersey  08060. 

Marlangela  Santos.  Perth  Amboy  Consumer 
Educator,  178  Barracks  Street,  Perth  Amboy, 
New  Jersey  08861. 

Robert  Weiss,  Manalapan  Township,  Box 
15,  Tennent,  New  Jersey  07763. 

Anne  White,  CALA  Officer,  156  Randolph 
Road,  Freehold,  New  Jersey. 

Mrs.  Eunice  Reed.  Consumer  Protection 
Board.  Manalapan  Township,  Box  15,  Ten- 
nent, New  Jersey  07763. 

Mrs.  Sandy  White.  Consumer  Protection 
Board,  Manalapan  Township,  Box  15,  Ten- 
nent, New  Jersey  07763. 

Herbert  Sundln.  Deputy  Director,  54  Grant 
St.,  Mt.  Holly,  New  Jersey  08060. 
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John  J.  Fay.  Jr..  State  Senator,  lis  Am- 
herst Avenue,  Colonla,  New  Jersey  07067 

Harvey  Jamison,  Legislative  Aide.  115  Am- 
herst Avenue,  Colonla,  New  Jers«>>  07067. 

Nate  Hutchlna,  Director,  Consujier  Affairs, 
133  New  Brunswick  Avenue,  Perth  Amboy, 
New  Jersey. 

Mrs.  Elaine  Schuman,  Director,  Mercer 
County  Division  of  Consumer  Affairs.  640  8. 
Broad  Street,  Trenton,  New  Jersey  08607. 

James  P.  Sweeney,  Chairman,  Federal  Ex- 
ecutive Board,  Gateway  One,  Raymond  Plaza, 
Newark.  New  Jersey  07102. 

Carole  Richmond,  Director  of  Consumer 
Protection,  8  Erie  Street,  Jersey  City,  New 
Jersey. 

Edward  J.  Maras,  Director,  Consumer  Af- 
fairs, City  Hall,  1  Main  Street,  Woodbrldge, 
New  Jersey  07095. 

Mrs.    Ruth   Epstein,    CALA   Volunteer,    24 
Whitman  St.,  West  Orange,  New  Jersey  07052. 
Dennis  Cherot,  Director,  24  Commerce  St., 
11th  FIcor,  Newark,  New  Jersey  07102. 

Linda  H.  Balsam  Foster.  Director.  ACTION 
LINE,  City  Hall,  Wlldwood,  Wildwood,  New 
Jersey  08260, 

New  Mexico 
J.   Lee    Cathey.    District    Attorney,   Fifth 
Judicial  District,  P.O.  Box  875,  Carlsbad,  New 
Mexico  88220. 

Carl  Hawkins,  Special  Investigator,  P.O. 
Box  875.  Carlsbad,  New  Mexico  83220. 

Barbara  Kelly,  P.O.  Box  875.  Carlsbad,  New 
Mexico  88220. 

Joan  Tye,  P.O.  Bo.x  87j,  Carlsbad,  New 
Mexico  8S220. 

William  Crawford,  Investigator,  Consumer 
Protection  Division,  Supreme  Court  Building, 
Santa  Fe.  New  Mexico  87501. 

Charmalne  Crown,  Director,  Constimer  Pro- 
tection Division,  Office  of  the  Attorney  Gen- 
eral, buprerae  Court  Building,  Santa  Fe,  New 
Mexico  87501. 

Delacroix  Davis,  Jr..  Chairman,  FEB  Con- 
simier  Issues  Committee,  Albuquerque-Santa 
Fe  FEB,  P.O.  Box  5400,  Albuquerque,  New 
Mexico  87115.  , 

New  York 
Genevieve  Brennan,   Inspector,   Rockland 
County  Office,  Consumer  Protection  County 
Office  Building,  New  City,  New  York  10956. 

Frank  Bronchlck,  Chairman,  Auto  Revi- 
sion Panel  of  Consumer  Protection  Board, 
Town  of  Huntington,  Consumer  Protection 
Bureau,  Huntington,  New  York  11746. 

Ms.  Bonnie  Carle,  Consumer  Protection 
Service,  11  Groton  Avenue,  Cortland,  New 
York  13045. 

Dick  Christian,  NEWSpower  Editor,  Buffalo 
Evening  News,  Buffalo,  New  York. 

Jane  R.  Devlne,  Vice  Chairman,  Hunting, 
ton  Consumer  Protection  Board,  227  Main 
Street/Taron  Hall,  Huntington,  New  York 
11743. 

Louis  A.  DeBlase.  County  Representative, 
Co-Chsirman  Consumer  Affairs,  Poughkeep- 
sle.  New  York  12601. 

James  Farkas.   Coordinator  of  Consumer 

Protection,    County    of    Rockland,    11    New 

Hempstead  Road,  New  City,  New  York  10956. 

Virginia  Gallagher,  Consumer  Advocate,  800 

Park  Avenue,  Utlca,  New  York  13501. 

Elinor  Guggenhelmer.  Commissioner,  De- 
partment of  Consiuner  Affairs,  80  Lafayette 
Street,  New  York,  New  York  10013. 

Curtis  R.  Joiner,  Director,  Buffalo  District, 
Pood  and  DruR  Administration,  599  Delaware 
Avenue.  Buffalo,  New  York  14202. 


Julie  Qulncy  Jones,  President,  Consumer 
Forum,  Inc.,  238  Main  Street,  Buffalo,  Now 
York  14150. 

Xrichael  Kannensohn,  Special  Assistant  for 
Criminal  Justice,  36  W.  44th  Street,  New 
York.  New  York. 

James  J.  Lack,  Commissioner,  SufToll,- 
County  Department  of  Consumer  Affairs, 
County  Center,  Hauppauge,  New  York  11787. 

Mary  O.  Lopez,  Director-Consumer  Educa- 
tion, New  York  State  Consvimer  Protection 
Board,  270  Broadway,  New  York.  New  York. 
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Raymond  A.  Leonard.  County  Representa- 
tive, 11  Roosevelt  Avenue,  PoughV:eepsle.  New 
York  12601. 

Dante  A.  Massctfonl.  Administrative  Officer, 
Office  of  Consumer  Protection,  Schenectady, 
New  York  12306. 

Glna  Montagna,  Consumer  Educator,  Suf- 
folk County  Department  of  Consumer  Af- 
fairs. 

Susan  McCarthy,  Consumer  Services  Co- 
ordinator, Cortland,  Kew  York. 

John  T.  Murphy,  Deputy  Commander,  Of- 
fice of  Consumer  Affairs,  160  Old  County 
Road,  Mineola,  New  York. 

Howard  R.  Messing,  Director,  Consumer 
Affairs,  City  Hall  421,  Syracuse,  New  York 
13202. 

Samuel  L.  Newman,  Assistant  District  At- 
torney, Kings  County  District  Attorney's 
Office,  Municipal  Building,  Brooklyn,  New 
York  11201. 

Carol  Papsco,  Office  Manager,  Consumer 
Protection  Board,  Huntington,  New  York 
11743. 

Anthony  J.  Perretta,  Inspector,  City  Hall, 
Jay  Street,  Schenectady,  New  York  12305. 

Peter  M.  Pryor,  Chairman,  State  Consumer 
Protection  Board,  Executive  Department, 
Tw^n  Towers  Office  Bldg.,  99  Washington 
Avenue,  Albany,  New  York  12210. 

Edward  M.  Rappaport,  Assistant  District 
Attorney,  Municipal  Bldg.,  210  Joralemon 
Street,  Brooklyn,  New  York  11201. 

Robert  Roberto,  Jr.,  Executive  Assistant 
District  Attorney,  Office  of  the  District  At- 
torney, Nassau  County,  262  Old  County  Road. 
Donald  F.  Savage,  Assistant  for  Citizen 
Affairs,  Office  of  the  County  Executive,  Rens- 
selaer County  Court  House,  Troy,  New  York 
12180. 

Bruce  R.  Schmidt,  Assistant  Attorney  Gen- 
eral In  Charge  of  Consumer  Frauds  and  Pro- 
tection for  Western  New  York,  65  Court 
Street,  Buffalo,  New  York  14202. 

Randolph  J.  Selfert,  National  Home  Im- 
provement Council,  General  Counsel,  11  East 
44,  New  York,  New  York. 

Nathan  Silver,  Chief  of  the  Complaint  Bu- 
reau, New  York  State  Insurance  Department, 
Two  World  Trade  Center,  New  York,  New 
Yoric  10047. 

Alan  V.  Sokolow,  Director,  Eastern  Office, 
Council  of  State  Governments,  36  W.  44th 
St.,  New  York,  New  York. 

Stephen  R.  Taub,  Assistant  District  Attor- 
ney In  Charge,  Consumer  Frauds  and  Eco- 
nomic Crimes  Bureau,  Kings  County  District 
Attorney's  Office,  Municipal  Bldg.,  210  Joral- 
emon Street,  Brooklyn,  New  York  11201. 

James  D.  Whipple,  Executive  Director, 
Cortland,  New  Yors. 

Philip  Tullnerl,  Twin  Tower  Office  Bldg., 
99  Washington  Avenue,  Albany,  New  York 
12210. 

North  Carolina 
William   B.   Austin,   Jr.,   Sergeant.   Fraud 
Squad,  Charlotte  Police  Department,  825  East 
Fourth   Street,   Charlotte,   N.C.  28202. 

W.  Kenneth  Brown.  Deputy  Commissioner, 
Consumer  Insurance  Information  Division, 
North  Carolina  Department  of  Insurance, 
P  O.  Box  26387,  Raleigh,  N.C.  27611. 

Fred  L.  Seaman,  Assistant  Director,  Con- 
sumer Insurance  Information  Division,  P.O. 
Box  26387,  Raleigh,  N.C.  27611. 

Daschell  D.  Propes.  Insurance  Complaint 
Analyst,  Consumer  Insurance  Information 
Division,  P.O.  Box  26387,  Raleigh,  N.C.  27611. 
David  D.  Cashwell,  Chief  Administrative 
Assistant,  Department  of  Justice,  CPD  Di- 
vision, Raleigh,  N.C. 

Cedric    B.    Goodwin,    Complaint    Analyst 
Supervisor,  North   Carolina   Department   of 
Insurance,    P.O.    Box    28367,    Raleigh,    N.C 
27611. 

Patton  G.  Wheeler,  Executive  Director, 
Committee  on  the  Office  of  Attorneys  Gen- 
eral, National  Association  of  Attorneys  Gen- 
eral, 1516  Glenwood  Avenue.  Raleigh,  N.C. 
27603. 
Christopher  M.  Wyne,  Consumer  Protec- 


tion Coordinator,  National  Association  of 
Attorneys  Genoral,  7516  Glenwood  Avenue, 
Raleigh,  N.C.  27603. 

Theodore  G.  Law,  Jr.,  President,  Piedmont 
Better  Business  Bureau,  312  City  National 
Bank  Bldg.,  Chailotte,  N.C.  28202. 

Ohio 

Herman  Kammermann,  Director.  Office  of 
Consumer  Affairs,  City  of  Cleveland,  6C1  Lake- 
side Avenue,  Cleveland,  Ohio  44114. 

George  BenL.ett.  Investigator,  Information 
and  Education,  Consumer  Protection  Divi- 
sion,  275   E.   State   Street,   Columbus,   Ohio 

Thomas  E.  Fought,  Chief  Inspector.  Toledo 
Weights  &  Measures/Consumer  Protection 
565  N.  Erie  Street,  Toledo.  Ohio  43624. 

Stephen  Nlemlec,  Inspector.  Toledo  Weights 
and  Measures/Consumer  Protection,  565  N 
Erie  Street,  Toledo,  Ohio  43624, 

James  Gardner,  Consumer  Advocate  101 
West  Third  Street,  Dayton,  Ohio  45402 

.^ames  D.  Gordon,  President,  Lake  County 
Consumer  Protection  CouncU.  47  N  Park 
Place,  PalnesvlUe,  Ohio  44077. 

Susan  Jennings,  Information  &  Education 
Consumer  Protection  Division,  275  E.  State 
Strjet,  Columbus,  Ohio  43215. 

Anthony  J.  Ladd,  Superintendent,  City  of 
Akron,     Weights     and    Measures-Consumer 

Shlo  S.  ""   ''°"''  """""^  ®*'""*'  ^°°' 
Mark  R.  List,  Deputy  Director,  Ohio  De- 
partment of  Agriculture,   Room  719,  66  8 
rront  Street.  Columbus,  Ohio  43216 

Jeffrey  Martin,  Director,  Athens  Consumer 
Agency,  7  Brookhaven  Drive,  Trotwood,  Ohio 

Kip  Molenaar,  Deputy  Auditor,  Lake  Coun- 
ty Court  House,  Palnesvllle,  Ohio  44077 

Daniel  j.  Supanlck,  Lake  County  Auditor, 
440'77  ^""  ^^'^^  P*^°«sviUe,  Ohio 

Kenneth  E.  DeShetler,  Director  of  In- 
surance, state  of  Ohio,  Deoartment  of  In- 

^"v,?°^'„  **'^  ^^^  ^'■°*^  Street,  Columbus, 
Onlo  43215. 

Anthony  c.  Julian,  Director,  Consumer 
Protection,  24  South  Philips  Street,  Younm- 
town,  Ohio  44503.  * 

Nicholas  A.  Carrera,  Prosecutor— Greene 
County  115  North  Whlteman  Street,  Xenla, 
Ohio  45385. 

Prudence  A.  Cole,  Consumer  Protection 
Specialist,  Federal  Trade  Commission  30951 
Lakeshore.  #461,  WeUswlck,  Ohio  44094 

Walter  M.  Collins,  11,  c/o  CAC.  1526Llnn 
Street.   Cincinnati.  Ohio  45214 

Bamona  Crawford,  Cincinnati  Community 
Action  Commission  Research  Department, 
1525  Linn  Street,  Cincinnati,  Ohio  45214 

Carole  I.  Danlelson,  Consumer  Protection 
Specialist,  Federal  Trade  Commission  13S9 
Federal  Office  Building,  Cleveland,  '  Ohio 
*4iyy, 

Keith  Henry.  Senior  Assistant  Prosecuting 
Attorney,  Franklin  County,  Ohio. 

Karen  Kremper,  3811  Tiffany  Court,  Lvnd- 
hearst,  Ohio  44124. 

Oklahoma 

James  R.  Barnett.  Assistant  Attorney  Gen- 
eral for  Consumer  Protection.  Room  112 
State  Capitol  Building,  Oklahoma  City,  Okla' 
73105. 

Sue  Sullivan,  Oklahoma  City,  Okla. 

Beverly  Stapleton,  Governor  Advisor  on 
Consumer  Affairs,  3C33  N.  Walnut,  Oklahoma 
City,  Okla.  73105. 

Oregon 

James  L.  Carney.  Chief  Counsel,  Consumer 
Protection  Division.  1133  S.W.  Market,  Port- 
land, Oreg.  97201. 

Wanda  Merrill.  Administrator,  Consumer 
Services  Division,  Commerce  BuUdlng  Salem 
Oreg.  97310.  ^   o'wem, 

Pennsylvania 

LeYork  Cheeseman,  Investigator,  Consiuner 
Affairs  Department.  Montgomery  County 
Cotirthouse,  Norrlstown,  Pa.  19401. 

R.  L.  Brown,  Chief,  Frauds  Division,  Fhlla- 
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delphla  District  Attor:;ey,  22nd 
Center,  Philadelphia.  Pa.  19103 

Arnold  W.  Cushner 
Specialist,  Bureau  of  Consiim^ 
23    A   South    Third   Street, 
17101. 

Betty  Pauth,  Administrative 
sylvanla    Bureau    of    Consumer 
Harrtsburg,  Pa. 

Phyllis  Guthrie,  Assistant  Manager,  Doyles- 
town.  Pa. 

Mrs.  Betty  Linker.  Director. 
Consumer      Affairs 
Courthouse,  Norristown,  Pa 

Betsey  G.  Mlklta,  Manager, 
Department  of  Consumer  Protection 
and  Union  Streets,  Doylestown 

John    W    Morris.    Chief   of 
Philadelphia  District  Attorney 
Pa. 

Carl  E.  Rothenberger,  Director, 
Affairs,  Toal  Building,  2nd  & 
Media,  Pa.  19063. 

Phyllis   R.   Ryan.   Citizen   Education 
ciallst.  666  City  Hall,  Phlladelp  il; 

Howard  Volght.  Deputy  Att<  rney 
Harrlsburg,  Pa. 

Joel   Welsberg.   Director.  Bufeau 
sumer  Protection.  23A  South 
Harrlsburg,  Pa.  17101. 

Roberta  M.  Bruestle,  Investl^to: 
Offlce-Clty  HaU,  PhUadelphla, 

Puerto  Rico 

Don  Elberson.  Consumer  Affkirs  Consult- 
ant Commonwealth  of  Puerto  Wco,  28  Car- 
man Street,  Hempstead,  N.Y.  H550. 

Julia  Rivera  de  Vlncentl  (Mrs.),  Assistant 
Director,  Human  Resources  Department, 
Municipality  of  San  Juan,  P.p.  Box  4355, 
San  Juan,  P.R.  00905. 

Rhode  Island 

Norma  Goldberg,  Director,  Cbnsumer  Af- 
fairs, Department  of  the  Attorney  General, 
250  Benefit  Street,  Providence,  H  I. 

Dodie  Kazanjlan,  Associate  Director,  Con- 
sumer Affairs,  Department  of  Aitomey  Gen- 
eral, 250  Benefit  Street,  Providence,  R.I. 

Earl  P.  Pach,  State  Represe  itatlve.  1000 
Wlllett  Avenue,  East  Provldencf,  R.I. 

South  Carolina 

Patricia  Brehmer,  Assistant  Attorney  Gen- 
eral, PC.  Box  11549,  Columbia,  !I.C.  29211. 

Judy  S.  Hodgens,  Coordinatoi ,  Governor's 
Office  of  Citizen  Service,  State  House.  P.O. 
Box  11450,  Columbia,  S.C.  2921  i 
South  Dakota 

R.  Van  Johnson,  South  Dako' 
Affairs.    Attorney    General's 
S.  Dak. 

James  V.  Guffey,  Secretary,  Department  of 
Commerce  and  Consumer  Affair^  State  Capi- 
tol, Pierre.  South  Dakota  57501. 

Theodore  R.  Muenster,  Executive  Assistant, 
Governor's  Office,  Pierre,  South  ijakota  57501. 
Tennessee 


Counciln  an 


City   of 
Idge,   Tenn. 


Mel  rose 


Office    of 
Station, 
,  Ten- 


George    W.   Phlpps, 
Oal:   Ridge,  P.O.  Box   1,  Oak  $. 
37830. 

Betty    R.    Tenpenny,    Dlrect<lr, 
Consumer  Affairs,  Bos  40627, 
Ellington  Agriculture  Center,  NafchvUle 
nessee  37204. 

Texas 

Richard  H.  Aughlnbaugh,  Cdns\mier  Af- 
fairs Director,  1800  University  |  Drive,  Fort 
Worth,  Tex.  76107. 

Welton  Grundy,  Consumer  Consultant, 
HEW-ORD,  Dallas,  Tex 

Mike  Schneider,  Assistant  District  Attor- 
ney. Harris  County  District  Attorney's  Office, 
301  San  Jacinto,  Houston,  Tex 

Charles  H.  Vincent,  Director,  Department 
of  Consumer  Affairs.  City  of  Dall^,  City  Hall. 
Room  108.  Dallas.  Tex.  75201. 

Jim  Bushala,  Special  Assistant  to  the  At- 
torney General,  Austin,  Tex. 

Bob  Gammage,  State  Senator,  papltol  Sta- 
tion, Austin,  Tex. 

Honorable  John  L.  Hill,  Attorhey  General 
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of  Texas,   P.O.   Box   12548,   Capitol   Station, 
Austin,  Tex.  78711. 

Joe  K.  Longley,  Chief,  Consumer  Protection 
Division,  P.O.  Box  12548,  Capitol  Station, 
Austin,  Tex.  78711. 

Don  S.  Stewart,  Criminal  Investigator,  200 
W.  Belknap,  Fort  Worth,  Tex.  76102. 

Vernell  Sturns,  Assistant  City  Manager. 

Charles  H.  Vincent,  Director  of  Consumer 
Affairs,  City  Hall,  Room  108,  Dallas,  Tex. 
75201. 

Vtah 

Rhead  Bowman,  Office  of  the  State  Plan- 
ning Coordinator,  118  State  Capitol,  Salt 
Lake  City,  Utah. 

William  T.  Evans,  Assistant  Attorney  Gen- 
eral, 236  State  Capitol,  Salt  Lake  City,  Utah. 
84114. 

Vermont 

James  A.  Guet.  Commissioner  of  Banking 
and  Insurance,  State  of  Vermont,  Montpeller, 
Vt.  05602. 

Jay  I.  Ashman,  Co-ordlnator,  Consumer 
Fraud  Division,  Box  981,  Burlington,  Ver- 
mont. 

Howard  R.  Goldberg,  Assistant  Attorney 
General,  Consumer  Fraud  Division,  P.O.  Box 
981,  Burlington,  Vt.  05401. 

Virginia 

John  H.  Conner,  Investigator.  2400  Wash- 
ington Ave.,  City  Hall,  Newport  News,  Va. 
23607. 

Jack  L.  Davis,  Supervisor,  Consumer  Af- 
faUs.  2400  Washington  Ave.,  City  Hall,  New- 
port News,  Va.  23607. 

Roy  L.  Farmer,  Director,  Office  of  Con- 
sumer Affairs,  Virginia  Department  of  Agri- 
culture and  Commerce,  Richmond,  Va. 

C.  Hammond,  Executive  Director,  Arling- 
ton Consumer  Protection  Commission.  2049 
15th  St.,  North,  Arlington,  Va.  22201. 

Mr.  M.  D.  Greenwell,  Chief,  Division  of 
Consumer  Protection,  City  Hall  Bldg.,  Room 
804,  Norfolk,  Va.  23501. 

Mr.  G.  D.  Monola,  Director,  Department  of 
Community  Improvement,  City  Hall  Bldg., 
Room  804,  Norfolk,  Va.  23501. 

Martha  U.  Prltchard,  Administrative  As- 
sistant, Governor's  Office,  Capitol  Bldg.,  Rich- 
mond, Va.  23219. 

John  B.  Purcell,  Assistant  Attorney  Gen- 
eral, 203  N.  Governor  St.,  Richmond,  Va. 

Dan  Zipperer,  Assistant  Director,  Office  of 
Consumer  Affairs,  P.O.  Box  1163,  Richmond, 
Va. 

Douglas  S.  Wood.  Assistant  Attorney  Gen- 
eral, 203  N.  Governor  Street,  Room  401, 
Richmond.  Va.  23219. 

William  G.  Floumoy,  Assistant  Commis- 
sioner of  Insurance,  Blanton  Building,  P.O. 
Box  1157,  Richmond,  Va.  23209. 

John  A.  Mardlglan,  Investigator,  Blanton 
Building,  P.O.  Box  1157,  Richmond,  Va.  23209. 

Judith  B.  Chavkln,  Consumer  Affairs  Co- 
ordinator, Office  of  Community  Services, 
City  Hall,  Alexandria,  Va.  22313. 

J.  N.  McClanan,  Consumer  Protection  Of- 
ficer, Municipal  Center,  City  Hall,  Virginia 
Beach,  Va.  23456. 

E.  L.  Whitehurst.  Assistant  Consumer  Pro- 
tection Officer,  Municipal  Center,  City  Hall, 
Virginia  Beach,  Va.  23456. 

Frieda  N.  Flnan,  Free  Lance  Lecturer  & 
Writer  on  Consumer  Affairs,  6129  Leesburg 
Pike,  Falls  Church,  Va.  22041. 

Jean  Galloway,  Administrative  Aide,  Con- 
sumer Protection  Commission,  2049  15th  St., 
N.,  Arlington,  Va.  22306. 

Martin  D.  Greenwell,  Chief,  Division  of 
Consumer  Protection,  Norfolk  Division  of 
Consumer  Protection,  Norfolk,  Va. 

Anthony  Joseph,  Chairperson,  Alexandria 
Consumer  Affairs  Committee,  107  W.  Walnut 
Street,  Alexandria,  Va.  22301. 

Willi  McCarey,  Prince  William  County  Con- 
sumer Protection  Commission,  4209  Eldorado 
Drive,  Woodbridge,  Va.  22191. 

Ken  Odenhelm,  Commissioner,  Alexandria 
Consumer  Affairs  Commission,  1106  Archer 
Court,  Alexandria,  Va.  22312. 


Carol  Sarraga,  Prince  William  County  Con- 
sumer Protection  Committee,  Manassas 
Courthouse,  Manassas,  Va. 

Mary  Ann  Shurtz.  Office  of  Consumer  Af- 
fairs, Falls  Church,  Va. 

Virgin  Islands 

Norton  S.  Levine,  Assistant  Attorney  Gen- 
eral, P.O.  Box  280,  St.  Thomas,  Virgin  Islands 
00801. 

Joanna  P.  Undqulst,  Director.  Consvimer 
Services,  The  Royal  Strand  Building.  4  AB 
Strand  Street.  Chrlstlansted,  St.  Croix,  Vir- 
gin Islands  00820. 

Washington 

June  Appel,  Program  Coordinator,  102 
Municipal  Building,  Seattle,  Wash.  98104. 

Virginia  Galle,  Director,  Department  of  Li- 
censes and  Consumer  Affairs,  102  Municipal 
Bldg.,  Seattle,  Wash.  98104. 

Elliot  Marks,  Legislative  Assistant  to  the 
Governor,  Legislative  Building,  Olvmpla, 
Wash.  98504. 

Anthony  White,  Assistant  Division  Chief, 
Waslilngton  State  Attorney  General's  Office, 
Consumer  Protection  Division,  1266  Dexter 
Horton  Bldg.,  Seattle,  Wash.  98104. 

West  Virginia 

Mrs.  Jane  H.  Thelllng,  Director,  Consumer 
Protection  Division  City  of  Charleston,  P.O. 
Box  2749,  Charleston,  W.  Va,  25330. 

Mrs.  Judy  W.  Crlchton.  Assistant  Director, 
City  of  Charleston,  P.O.  Box  2749.  Charleston, 
W.  Va.  25330. 

William  S.  Preston.  Ward  Councilman,  613 
Margaret  Street,  Charleston,  W.  Va.  25301. 
Wisconsin 

Thomas  D.  Crist.  Jr.,  Assistant  Adminis- 
trator, Trade  Division,  Wisconsin  Depart- 
ment of  Agricultxu-e,  801  W.  Badger  Road, 
Madison,  Wis.  53713. 

Claire  L.  Jackson,  Administrator,  Trade 
Division,  Wisconsin  Department  of  Agricul- 
ture, 801  W.  Badger  Road,  Madison,  Wis. 
53713. 

Camille  Haney,  Consumer  Affairs  Coordi- 
nator, Office  of  Consumer  Protection,  Depart- 
ment of  Justice,  114  East,  State  Capitol, 
Madison,  Wis.  53702. 

Pamela  Loertscher,  Complaint  Processing 
Coordinator,  Attorney  General's  Office,  Of- 
fice of  Consumer  Protection,  123  West  Wash- 
ington, Madison,  Wis.  63702. 
Wyoming 

Ben  8.  Mxurphy,  Insurance  Commissioner, 
500  Randall  Avenue,  Cheyenne,  Wyo.  82002. 

Mr.  MOSS.  Mr.  President.  I  have  briefly 
today  brought  to  light  some  of  the  sup- 
porters of  S.  707.  the  Consumer  Protec- 
tion Agency  bill.  At  subsequent  times  dur- 
ing this  debate,  I  intend  to  share  with 
you  the  support  of  others. 


RESUMPTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
now  resume  transaction  of  routine  morn- 
ing business  with  remarks  limited  there- 
in to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sident, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 

time  as  Calendar  Order  No.  958,  S.  3647 

a  bill  to  clarify  existing  authority  for 
employment  of  White  House  Office  and 
Executive  Residence  personnel,  and  for 
other  purposes — is  called  up  and  made 
the  pending  business  before  the  Senate, 
there  be  a  time  limit  thereon,  of  1  hour 
to  be  divided  between  Senator  McGee 
and  Senator  Fong;  that  there  be  a  time 
limitation  on  an  amendment  by  Mr. 
Proxmire  of  1  hour,  to  be  equally  di- 
vided and  controlled  in  accordance  with 
the  usual  form;  that  there  be  a  time  lim- 
itation on  any  other  amendment  of  30 
minutes,  on  any  debatable  motion  or 
appeal,  20  minutes,  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ESTABLISHMENT  OF  A  LEGAL  SERV- 
ICES CORPORATION  —  UNANI- 
MOUS-CONSENT REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  with  refer- 
ence to  the  bm,  H.R.   7824,   the  legal 
services  bill,  there  be  a  limitation  of  2 
hours  on  a  motion  by  Mr.  Helms;  that 
there  be  a  limitation  of  20  minutes  on 
any  debatable  motion  or  appeal;   that 
there  be  a  limitation  of  1  hour  on  the 
bill;  that  the  agreement  be  in  the  usual 
form;  that  immediately  upon  the  con- 
clusion of  the  remarks  by  the  majority 
and  minority  leaders  under  the  stand- 
ing order  for  tomorrow,  the  Senate  pro- 
ceed to  the  consideration  of  the  House 
message,  and  that  a  vote  occur  on  the 
Helms  motion  at  2  p.m.  tomorrow,  and 
that  upon  the  disposition  of  that  motion 
the  vote  occur  on  the  House  amendment 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVrrs.  Reserving  the  right  to 
object,  Mr.  President,  I  have  been  made 
acquainted  with  the  general  outlines  of 
what  is  proposed,  and  with  the  permis- 
sion of  the  deputy  majority  leader  who  is 
always  so  extremely  prepared  that  I 
apologize  for  inserting  the  detaUs.  but 
this  really  did  get  to  be  quite  a  unique 
situation,  I  would  simply  like  to  repeat 
the  following: 

What  is  pending  is  a  motion  made  by 
Senator  Cranston  in  the  name  of  Sena- 
tor Nelson,  who  is  the  chairman  of  the 
subcommittee  on  Poverty  to  concur  in 
the  House  amendment.  That  would 
mean  that  if  that  motion  were  passed  by 
the  Senate,  the  bill  would  go  immediate- 
ly to  the  White  House. 

So  if  the  Senator  will  allow  me,  I  would 
hke  to  ask,  as  a  parliamentary  Inquiry, 
whether  that  is  correct? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr  JAVrrs.  Also,  another  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVrrs.  That  an  amendment  to 
the  House  amendment,  which  Is  an 
amendment  In  the  flrst  degree,  Is  In 


The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  JAVrrs.  And  that  when  that 
amendment  Is  either  accepted  or  re- 
jected, conceivably  another  amendment 
would  be  in  order? 

The  PRESIDING  OFFICER.  That  Is 
correct,  m  the  absence  of  an  a-reement 
to  the  contrary. 

Mr.  JAVITS.  Exactly. 

Now.  I  turn  to  the  Senator  from  West 
Virginia  again  strictly  to  get  the  situa- 
tion clearly  before  us  and  In  no  way  to 
prejudice  anyone. 

As  I  understand  it  now.  under  the 
unanimous  consent,  if  we  all  agrree  to  it, 
that  one  amendment  which  will  be  con- 
sidered tomorrow  wUl  be  an  amendment 
by  Senator  Helms,  that  amendment  be- 
cause the  agreement  Is  In  the  u.sual  form 
would  have  to  be  germane  to  the  motion 
which  Is  pending,  to  wit.  to  the  House 
amendment  as  it  has  come  over  here,  and 
I  would  greatly  appreciate  It  if  at  the 
appropriate  point  in  our  colloquy  Sena- 
tor Helms  would  be  kind  enough  to  tell 
us  what  he  has  in  mind  by  way  of 
amendment. 

The  PRESIDING  OFFICER.  Yes 
Mr.  JAVITS.  That  amendment  would 
then  be  disposed  of,  let  us  say,  by  a  vote 
at  a  given  hour,  whatever  hour  we  agree 
to  here. 

I  understood,  and  this  is  my  last  point, 
that  we  would  also  agree  to  a  vote  on 
the  motion,  perhaps  as  amended,  per- 
haps as  unamended,  but  we  would  agree 
to  a  vote  on  the  motion  following  the 
disposition  of  Senator  Helms'  proposi- 
tion. 

I  did  not  hear  the  deputy  majority 
leader  make  that  request. 

Mr.  ROBERT  C.  BYRD.  The  Senator  Is 
correct,  and  I  add  that  to  my  request 

The  PRESIDING  OFFICER.  Does  the 
Senator  mean  without  any  other  inter- 
vening amendments? 

Mr.  ROBERT  C.  BYRD.  That  would 
be  the  case  if  this  request  is  agreed  to 
as  propounded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  may  we 
hear,  before  we  dispose  of  the  matter— I 
was  about  to  yield  to  Senator  Taft,  who 
has  been  so  very  instrumental  In  this 
whole  matter— if  the  Senator  from  North 
Carolina  (Mr.  Helms)  would  not  mind 
and  would  not  In  any  way  chaUenge  it— ^ 
because  we  would  all  be  parties  to  what 
we  are  doing  and  could  freely  vote  on 
cloture— could  we  ask  him  what  is  the 
essence  of  his  amendment? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  I  want  it  clearly 
understood  that  I  shall  not  be  precluded 
from  dividing  my  amendment  if  I  so 
elect  on  tomorrow.  It  is  In  three  parts 
and  while  I  do  not  anticipate  that  I  shall 
do  so.  I  want  to  protect  my  right  to  do  so 
In  the  event  I  should  wish  to  do  so 
tomorrow. 

Tlie  PRESIDING  OFFICER.  Is  that 
made  a  part  of  the  imanlmous  consent 
request? 

Mr.  ROBERT  C.  BYRD.  I  certainly 
have  no  objection.  I  did  not  know  what 
the  Senator's  amendment  contained,  but 
If  It  Is  divisible.  I  think  he  ought  to  have 
that  right,  or  any  other  Senator  ought  to 
have  the  right  to  ask  for  a  division  of  It 


Mr.  HELMS.  I  will  say  to  the  distin- 
guished Senator  from  New  York  that  I 
will  furnish  him  a  copy  of  the  amend- 
ment as  soon  as  its  final  draft  Is  per- 
fected. In  essence,  information  has  come 
to  us  which  is  very  satisfactory  as  to  the 
possibility  of  a  veto  on  this  matter.  There 
have  been  so  many  conflicting  rumors 
that  I  do  not  know  how  much  validity  to 
assign  to  the  report  that,  if  true,  is  sat- 
isfactoi-y  to  me. 

But  the  contention  has  been  made 
many  times  during  the  debate  that  the 
backup  centers  have  been  ehminated: 
the  news  media  have  made  clear  that 
this  is  so,  and  my  amendment,  in  the 
main,  will  make  it  absolutely  crystal 
clear  that  the  backup  centers  are  elim- 
inated, and  one  or  two  other  protections 
wnich  I  think  would  be  in  order  As  I 
say,  I  shaU  be  deUghted  to  send  tonight 
to  the  distinguished  Senator  from  New 
York  a  copy  of  the  amendment 

Mr.  JAVITS.  Mr.  President,  with  all 
respect,  if  the  distinguished  Senator  wUl 
yield,  I  think  we  ought  to  know  what  is  in 
the  amendment.  The  fact  that  the  Sen- 
ator might  say  there  are  a  couple  of  other 
things  which  are  germane  is  fine,  but  if 
we  are  going  to  arrive  at  a  unanimous- 
consent  agreement,  I  think  we  ought  to 
know  what  Is  involved  in  it 

Mr.  HELMS.  The  Senator  is  privileged 
to  object  to  the  unanimous-consent  re- 
quest. 

Mr.  JAVITS.  I  understand;  but  such 
agreements  are  made  all  the  time  by 
Senators  who  are  alert.  Senator  Allen 
does  It,  and  I  do. 

Mr.  HELMS.  I  have  said  I  will  send 
the  Senator  a  copy  of  the  amendment  as 
soon  as  it  is  prepared. 

Ml".  TAFT.  Mr.  President.  I  object 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr  HELMS.  Very  well.  Mr.  President 
let  the  Record  show  that  it  is  not  the 
Senator  from  North  Carolina  who  is  de- 
laying final  action  on  this  measure 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  wUl  yield,  I  am  sorry  that  mat- 
ters have  worked  out  this  way.  There  is 
no  desire  to  cliallenge  anyone.  It  is  ex- 
tremely important,  however,  if  the  Chair 
will  recognize  me  to  make  this  state- 
ment  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  If  we  had 
cloture  on  this  matter,  every  Member 
would  have  an  hour.  That  is  100  hours 
That  is  not  much  of  a  time  limitation  on 
amendments,  because  then,  if  we  really 
ran  into  something  that  Senators  felt 
was  a  very  serious  matter,  we  could  de- 
bate it. 

Bearing  in  mind,  Mr.  President,  that 
we  have  tried  to  work  something  out 
which  has  to  hang  together— that  is  our 
problem— it  seems  to  me  we  really  ought 
to,  in  all  fairness.  If  we  are  not  going  to 
go  the  cloture  route,  have  a  time  agree- 
ment, and  know  what  is  In  the  amend- 
ment. 

No  one  is  asking  the  Senator  from 
North  Carolina  for  the  text,  but  we  op- 
erate around  here  on  the  basis  of  a  rela- 
tionship with  each  other  of  bona  fides 
We  should  know.  It  seems  to  me,  Its  sub- 
stance, and  that  Is  all  we  ask. 
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When  the  Senator  said 
to  move  to  be  absolutely  snte 
were  no  grants  or  contract ; 
centers,  I  understsind  that, 
added  that  there  were  one 
things  that  would  be  germade 
like  to  know,  in  the  same  so  rt 
language,  what  the  one  o: 
things  are,  so  that  we  may  k  low 
2  hours  would  be  adequate  tipie 
those  particular  issues. 

I  might  say,  too,  that  rn> 
know  of  on  our  side  of  this 
said  there  would  not  be 
house  in  the  rc.";er,rch  field.  \f  hat 
S2ld  is  that  the  funding  of 
ters  supported  by  gmnts  a 
Is  eflectivcly  precluded  by  tli; 
guage  and,  indeed,  it  is.  And 
Is  before  us  now. 

Having  explained  that,  I 
whether  it  will  change  an 
Senator  T».ft*s  or  Senator 
I  really  think  this  dlfferenc( 
sary  if  we  could  just  get 
sense  of  what  Senator  HelKis 
sent. 

I  agree,  if  it  is  desirable,  ks 
tor  from  West  Virginia  say; 
entitled  to  three  votes  if  he 
Just  so  we  heve  a  general 
It  is. 

Mr.  HELMS.  Mr.  PresideAt, 
lighted  to  hear  my  good  friejd 
York  talk  about  advising 
selves  about  our  activities 
would  certainly  have  been 
by  me  earlier  ha  the  ball  g: 
been  made  aware  of  what  thje 
was  doing. 

As  I  have  said  many  tiines  on  this 
floor,  this  bill  was  reported  out  without 
any  hearings,  not  1  minute  of  hearings. 
It  was  marked  up  in  executive  session. 
A  bill  that  the  distinguisl  led  Senator 
from  Tennessee  (Mr.  Brock  )  and  I  in- 
troduced on  this  same  subjec ;  was  totally 
Ignored.  We  would  have  bem  delighted 
to  have  hac  some  advice  in  advance 
on  that. 

If  the  distinguished  assistant  major- 
ity leader  would  like  to  ha^e  a  quorum 
call,  we  will  discuss  It,  but  at  the  mo- 
ment I  feel  inclined  to  sticj:  by  what  I 
liave  said  earlier. 

I  suggest  the  absence  of  a|  quorum. 

The  PRESIDING  OPFiCER.  The 
clerk  will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Ml-.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  tte  order  for 
the  quorum  call  be  rescinde( 

The  PRESIDING  OFFI 
objection,  it  is  so  ordered. 
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CONCLUSION  OF  MORNING  BUSI- 
NESS 

Presldiit,  what  Is 


ICE  R.  The  Sen- 
tri  insactlon  of 
with   state- 


Mr.  HELMS.  Mr. 
the  pending  business? 

The  PRESIDING  OFFI 
ate  Is  in  a  period  for  the  . 
routine   morning  business 
ments  limited  to  5  minutes 

Mr.  ROBERT  C.  BYRD. 
I  ask  unanimous  consent 
business  be  closed. 

The  PRESIDING  OFFIC^.  Without 
objection,  it  is  so  ordered. 
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ESTABLISHMENT  OF  A  LEGAL 
SERVICES  CORPORATION 

The  Senate  continued  with  the  con- 
sideration of  the  motion  that  the  Senate 
concur  in  the  House  amendment  to  the 
Senate  amendment  to  the  bill  (H.R. 
7824)  to  establish  a  Legal  Services  Cor- 
poration, and  for  other  pur^joses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
ncv.-  I  ask  unanimous  consent  that  the 
Senator  from  North  Carolina  (Mr. 
Helms  >  may  be  permitted  to  send  his 
propo.sed  amendments  to  the  desk,  and 
that  there  be  a  limitation  of  15  minutes 
for  discussion  of  the  imanimous-consent 
agreement  with  respect  to  H.R.  7824. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  distinguished  majority  whip 
wish  the  message  from  the  House  of 
Representatives  to  be  laid  before  the 
Senate? 

Mr.  ROBERT  C.  BYRD.  Not  neces- 
sarily. My  unanimous  consent  request 
would  allow  us  to  have  a  discussion. 

The  PRESIDING  OFFICER.  Very  well. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  letter  addressed  to  Senators 
by  me  with  reference  to  H.R.  7324. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

0JS.  Senate, 
Washington,  D.C. 

Dear  Colleagtte:  It  has  been  asserted 
many  times  In  the  past  few  days  in  both 
Houses  of  Congress  that  the  President  Is  pre- 
pared to  sign  the  Legal  Services  Corporation 
BUI  (H.R.  7824)  If  the  so-called  "back-up 
centers"  are  removed.  Indeed,  White  House 
Deputy  Press  Secretary  Gerald  Warren  ac- 
knowledged Tuesday  that  the  chances  of  the 
blU  being  signed  would  be  "•enhanced"  If  the 
back-up  centers  were  removed. 

But  the  action  of  the  House  and  Senate 
on  Tuesday  failed  to  remove  the  back-up 
centers.  Instead,  It  authorizes  direct  fund- 
ing of  back-up  center  activities  within  the 
Corporation,  rather  than  through  grants  or 
contracts  with  outside  agencies.  This  is  vir- 
tually no  change,  since,  as  many  advocates 
of  the  proposed  Corporation  have  pointed 
out  In  both  Houses,  the  back-up  centers  will 
continue,  no  doubt  with  many  of  the  same 
personnel.  In  the  same  regional  areas  where 
they  now  exist.  The  back-up  center  activity 
Includes  amicus  briefs,  co-counsel  work  with 
allied  organizations,  legal  research  for  private 
advocacy  groups,  drafting  model  legislation, 
acting  as  "house  counsel"  for  advocacy 
groups,  lobbying  upon  request,  conducting 
national  issue  strategy  conferences,  and  so 
forth.  Over  one-third  of  the  House  voted 
against  this  motion  Tuesday. 

Furthermore,  many  of  these  activities  can 
be  assigned  to  so-called  "public  Interest  law 
Arms,"  so  long  as  such  recipients  6p>end  less 
than  50  percent  of  their  time  litigating  Is- 
sues In  the  broad  Interests  of  a  majority  of 
the  public.  There  Is  no  restriction  whatsoever 
on  funding  special  Interest  law  firms  which, 
to  quote  a  prohibition  dropped  by  the  con- 
ferees, litigate  "in  the  collective  interests  of 
the  poor." 

When  the  Senate  takes  up  the  motion  to 
concur  with  the  House  action  authorizing 
direct  funding  of  back-up  center  activities, 
we  will  move  to  concur,  with  an  amendment. 
This  amendment  will  strike  the  language  au- 
thorizing direct  funding  of  back-up  center 
activities,  and  authorizing  funding  of  cer- 
tain public  Interest  law  firms.  If  this  amend- 
ment passes,  it  will  be  a  signal  to  the  White 
House  that  the  back-up  centers  have  indeed 
been  removed.  If  the  amendment  falls  or  is 
tabled.    It    wlU    signal    that    the    back-up 


centers  have  not  been  removed.  We  urge  you 
to  Join  with  us  In  supporting  this  amend- 
ment. 

Sincerely, 

Jesse  Helms. 

ABfENDMENT  NO.   1S7S 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  5,  line  22  of  the  House  amend- 
ment, or  at  the  appropriate  place,  strike  all 
through  line  27. 

On  page  9,  line  38,  or  at  the  appropriate 
place,  strike  the  words  "50  percent  or  more 
of  Its",  substituting  therefor  the  word  "any"; 
strike  the  semicolon  at  the  end  of  line  40, 
or  at  the  appropriate  place,  and  substitute 
therefor  the  words  "or  In  the  collective  Inter- 
ests of  the  poor,  or  both; ". 

Mr.  HELMS.  Mr.  President,  In  connec- 
tion with  the  unanimous-consent  request 
I  would  like  to  be  assured  that  this 
amendment  will  not  be  disqualified  on  a 
technicality  because  of  our  not  being  in 
the  position  of  supplying  the  actual 
printed  form  and  page  numbers,  which 
may  be  at  variance  with  what  we  have 
to  work  with. 

I  think  all  Senators  understand  the 
sense  of  the  amendment.  If  I  may  have 
that  assurance,  whatever  assiu:ance  the 
assistant  majority  leader  and  the  Sen- 
ator from  New  York  may  agree  to  is  fine. 

Mr.  JAVITS.  Mr.  President,  we  under- 
stand the  request.  It  is  entirely  agreeable 
to  me,  and  I  hope  the  Senator  from  Ohio 
(Mr.  Taft)  concurs  in  the  unanimous- 
consent  request  as  laid  before  the  Senate 
by  the  deputy  majority  leader. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  renew  his 
imanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr.  Presi- 
dent, I  wish  to  restate  It. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  restate  the  unanimous-consent 
request. 

Mr.  ROBERT  C.  BYRD.  I  do  so  so  that 
our  minds  may  be  clear. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  routine 
morning  business  tomorrow  the  Chair  lay 
before  the  Senate  the  message  from  the 
House  Ci  Representatives  on  K.R.  7824; 
that  there  be  a  time  limitation  of  1  hour 
on  the  motion  to  concur  in  the  House 
amendment  to  the  Senate  amendment 
to  H.R.  7824;  that  that  time  be  equally 
divided  between  the  majority  and  the 
minority  leaders  or  their  designees;  that 
time  in  a  motion  by  Mr.  Helms  to  concur 
In  the  House  amendment  with  Senate 
amendments  be  limited  to  2  hours,  to  be 
divided  between  Mr.  Helms  and  Mr. 
Javits:  and  that  there  be  a  limitation 
on  any  debate  tale  motion  or  appeal  of  20 
minutes;  that  th«?  ap^eement  be  In  the 
usual  form;  and  that  a  vote  occ.ir  on  the 
motion  by  Mr.  Helms  beginning  at  2 
o'clock  tomorrow,  v.ith  a  vote  on  final 
disposition  of  the  House  amendment,  as 
amended.  If  amended,  to  occur  immedi- 
ately upon  the  disposition  of  the  Helms 
amendments. 

Mr.  Javits.  That  Ls  fine,  Mr.  President. 
There  is  just  one  point.  I  think  he  put 
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the  term  "In  the  usual  form"  at  the  wrong 
place,  but  that  can  be  corrected. 

Second,  I  would  like  the  time  on  our 
side  in  the  hands  of  our  subcommittee 
chairman. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  TAFT.  Mr.  President,  reserving  the 
right  to  object,  this  h  really  In  the  nature 
of  a  parliamentary  Inquiry  rather  than 
an  objection. 

The  PP.ESIDING  OFFICER.  The  Sen- 
ator will  ttate  the  inquiry. 

Mr.  TAFT.  After  the  completion  of  the 
time  under  the  proposed  agreement  on 
the  Helms  amendment,  would  a  motion 
to  table  be  In  order,  to  table  the  Helms 
amendment? 

The  PRESIDING  OFFICER.  Because 
of  the  wording  of  the  unanimous-consent 
request,  it  would  be  preferable,  accordhig 
to  the  Parliamentarian,  to  state  in  the 
request  that  there  not  be  allowed  a  mo- 
tion to  table  or  there  be  allowed  a  motion 
to  table,  as  the  Senator  desires. 

Ivlr.  TAFT.  I  would  make  such  a  re- 
quest, that  that  be  included. 

The  PRESIDING  OFFICER.  What 
would  thpt  request  beV 

Mr.  TAFT.  That  the  unanimous-con- 
sent request  include  making  in  order  a 
motion  to  table  the  Helms  amendment 
at  the  conclusijii  of  th;  time  on  the 
HoLnc  anieiulment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  assistant  legftlatlve  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  my  request  with  the  following 
modification:  One,  that  it  be  imderstood 
that  no  tabling  motion  would  be  in  order 
with  respect  to  either  the  motion  to  be 
offered  by  Mr.  Helms  or  the  motion  to 
concur  in  the  House  amendment,  as 
amended,  if  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest as  modified? 

Mr.  ROBERT  C.  BYRD.  With  this  fur- 
ther modification:  Tliat  the  motion  by 
Mr.  Helms  to  concur  in  the  House 
amendment  with  Senate  amendments 
not  be  divisible. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  And,  Mr.  Pres- 
ident, with  this  final  modification :  That 
the  time  on  the  Helms  motion  be  limited 
to  90  minutes  rather  than  2  hours,  and 
that  the  time  on  the  motion  to  concur  in 
the  House  amendment  to  the  Senate 
amendment  to  H.R.  7824  be  limited  to  30 
minutes,  rather  than  1  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Does  the  distinguished 
gentleman  wish  to  state  a  time  of  voting 
no  later  than.  Instead  of  a  specific  hour, 
m  case  we  do  not  use  the  time? 

Mr.  ROBERT  C.  BYRD.  Very  weU,  the 
vote  on  the  Helms  motion  to  occur  at  no 
later  than  2  p.m. 
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Mr.  President,  I  further  modify  the  re- 
quest accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  wish  to 
thank  my  distinguished  friends  from  New 
York,  Ohio,  and  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators.  They  are  all  my 
friends. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  V.lthout 
objection,  it  Is  so  ordered. 


ORDER  FOR  ADJOURNMENT 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  adjournment  until  the 
hour  of  10  a.m.,  on  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VITL^TION  OF  REQUIREMENT  FOR 
DEBATE  AND  VOTE  ON  CLOTURE 
MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
quirement for  debate  and  vote  on  the 
motion  to  invoke  cloture  on  the  motion 
to  concur  in  the  House  amendment  to 
the  Senate  amendment  to  H.R.  7824  be 
vitiated. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  ON 
FRIDAY  OF  H.R.  15472,  APPROPRI- 
ATIONS FOR  AGRICULTURE-ENVI- 
RONMENTAL AND  CONSUMER 
PROTECTION  PROGRAMS  AND 
FOR  UNFINISHED  BUSINESS  TO  BE 
TEMPORARILY  LAID  ASIDE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Fri- 
day, following  the  conclusion  of  routine 
momhig  business,  if  the  Senate  has  not, 
on  tomorrow,  completed  action  on  the 
Agrictiltural  Appropriation  bill,  H.R. 
15472.  which  it  is  hoi  id  will  be  done,  the 
Senate  then  resume  consideration  of 
H.R.  15472,  the  Agriculture  Appropria- 
tions bill,  and  that  the  imflnished  busi- 
ness remain  in  a  temporarlly-lald-aslde 
status  imtil  the  close  of  business  on 
Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  UNFINISHED 
BUSINESS  TO  BE  LAID  ASIDE  TEM- 
PORARILY   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  un- 
finished btislness  be  laid  aside  temporar- 
ily tomorrow  and  that  It  remain  In  a 
temporarily  laid  aside  status  until  the 
disposition  of  the  agriculture  appropria- 
tions bill,  or  until  the  close  of  business, 
whichever  Is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  CONSIDERATION  ON 
FRIDAY  OF  S.  3647,  ASSISTANCE 
AND  SERVICES  FOR  PRESIDENT 
AND  VICE  PRESIDENT,  AND  S.  3164, 
REAL  ESTATE  SETTLEMENT  PRO- 
CEDLTRES  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
In  the  event  the  Senate  completes  ac- 
tion on  the  agriculture  appropriations 
bUl  tomorrow,  I  ask  unanimous  consent 
that,  on  Friday,  at  the  conclusion  of 
routine  morning  business,  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  958,  S.  3647,  assistance  and 
services  for  President  and  Vice  Presi- 
dent; that  upon  the  disposition  of  that 
bill,  the  Senate  resume  consideration 
of  Calendar  No.  838,  S.  3164,  the  real 
estate  settlement  sen'ices  bill,  and  that 
the  imflnished  business  be  laid  aside 
temporarily  and  remain  in  a  temporarily 
laid  aside  status  imtil  the  close  of  busi- 
ness on  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR   TALMADGE    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow  under  the  stand- 
ing order.  Mr.  Talmadge  be  recognized 
for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  entered  with  respect  to 
H.R.  7324,  is  the  Senate  to  proceed  to- 
morrow with  debate  on  the  motion  Im- 
mediately after  the  two  leaders  or  their 
designees  have  been  recognized? 

The  PRESIDING  OFFICER.  The 
agreement,  as  ordered  by  the  Chair,  was 
tliat  upon  the  close  of  morning  business, 
the  Senate  would  proceed  to  the  motion 
to  which  the  Senator  is  referring. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  Mr.  Talmadge  has  con- 
cluded his  remarks  imder  the  order  pre- 
viously entered  for  tomorrow,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  10 
minutes,  with  statements  therein  hmited 
to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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Mr.  EOBEP.T  C.  BYRD. 

I  a 5k  unanimous  consent 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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LIBERTY    AND    UNION 
FOREVER,  ONE  AND 


NfOW    AND 
INSl  PARABLE 


HON.  BOB  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 


Mr.  BOB  WILSON.  Mr 
month    James    Madison 
School  in  my  district  of 
ceived    a    1974    Freedoms 
Award.  Upon  accepting  thi ; 
the  school  one  of  its 
ers.  Oscar  Baer,  delivered 
address.  During  this  month 
us  have  rekindled  our  patriot 
ing  the  Fourth  of  July 
know  that  Mr.  Baer's 
of  particular  interest  to  ou 
I  place  his  address  in  the 
point : 

Liberty  an3  Union  Now  and  Forever,  One 
and    insepar.^ble 
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Cc  ngre 


183  3 


caje 


It  took  a  man  like  Daniel 
mind  Robert  Hayne,  the  senate 
Carolina  and  champion  of  stat^ 
liberty  and  Union   have  a  spli  It 
slon  transcendent  of  any  and 
tlonal  issues  bent  upon  destroy! 

Webster's  famous  reply  to 
b.ite  before  both  houses  of 
packed  gallery,  a  historic  debase 
eight  days,  January  19-27, 
a  critical  decision  that  had  to 

Daniel  Webster  took  his 
the  Higher  Law  which  left  no 
(Joshua   14-15),    (Luke    16:13) 
Union.   Now  and   Forever.  One 
rable.  "Choose  you  this  day 
serve." 

The  Declaration  of 
lei  Webster's  Inspiration   to 
Hayne  and  all  mankind  that 
liberty  and  the  unity  of 
vlol^ble,  one  and  Inseparable, 

"We  Mutually  Pledge"  .   .   . 
support  of  this  Declaration,  with 
Uance  or  the  protection  of  Dlvirje 
we  mutually  pledge  to  each 
our  fortunes  and  our  sacred 

"We  Mutually  Pledge"  .  . 
unity  was  an  assembly  of  56 
from   13  colonies  along  the 


'  Independe  nee 
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State  hood 


'.  President, 
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controlled  time  to  consider  the  motion 
to  concur  in  the  House  amendment  to 
the  Senate  amendment  to  H.R.  7824,  with 
a  vote — presumably  a  rollcall  vote — to 
occur  at  no  later  than  2  p.m.  on  the 
motion  to  be  offered  by  Mr.  Helms  to 
amend  the  House  amendment  to  the 
Senate  amendment  to  H.R.  7824,  with  a 
number  of  amendments  which  will  be 
voted  upon  as  a  unit. 

Immediately  following  that  vote,  a 
vote  will  occur — presumably,  it,  too,  will 
be  a  rollcall  vote — on  the  House  amend- 
ment as  amended,  if  amended. 

Upon  the  conclusion  of  that  vot€,  the 
Senate  will  proceed  to  the  consideration 
of  the  agricultural  appropriation  bill, 
and  I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  Is  no 
time  limitation  on  that  bill.  Presumably, 
amendments  will  be  offered  thereto,  and 
rollcall  votes  could  occur  thereon. 
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So  it  seems  that  there  will  be  a  num- 
ber of  rollcall  votes  on  tomorrow. 

Mr.  President,  I  thank  all  Senators, 
especially  the  distinguished  assistant 
Republican  leader,  for  their  cooperation 
in  arriving  at  the  agreement  which  has 
been  stated  in  connection  with  H.R.  7824. 


ADJOURNMENT  TO   11 
TOMORROW 


A.M. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  assistant  Republican 
leader  and  no  other  Senators  have  any- 
thing they  wish  to  bring  to  the  attention 
of  the  Senate,  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate  stand 
in  adjournment  until  11  o'clock  tomor- 
row morning. 

The  motion  was  agreed  to;  and  at  6:05 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Thursday,  July  18,  at  11  a.m. 
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all   whose    signatures   are   forever   engraved 
on  the  Declaration  of  Independence. 

"We  Mutually  Pledge"  ...  In  1830,  the 
question  of  unity  Involved  12  slave  states 
and  12  free  states  and  whether  they  could 
remain  half  slave  and  half  free.  Today,  the 
wonder  of  wonders,  this  nation,  a  union  of 
50  states,  approaches  an  unbroken  Bicenten- 
nial with  awesome  appreciation  for  all  this 
nation,  under  God  has  accomplished  and 
recorded  in  a  relatively  short  span  of  years; 
particularly  now  that  we  stand  at  the  thresh- 
old of  far  greater  wonders  due  this  beautiful 
land. 

We  can  be  reminded  In  1974  that  Liberty 
and  Union  Now  and  Forever,  One  and  In- 
separable applies  to  the  true  spirit  of  this 
age. 

"We  Mutually  Pledge"  .  .  .  And  as  we  ap- 
proach our  200th  milestone  the  philosophies, 
ideologies,  principles  and  spiritual  Insights 
are  dynamically  evident  In  every  one  of 
those  years.  The  faith  of  our  forefathers  In 
the  American  Way  of  Life  Is  one  with  our 
faith  as  we  pledge  allegiance  In  positive 
terms.  That  handful  of  homeless  Pilgrims 
embarking  on  the  Mayflower  seeking  freedom 
to  worship  God  in  their  own  way — Think  of 
it — In  their  own  way.  Did  they  not  build 
awareness  of  Divine  Guidance  among  them 
that  to  worship  God  in  their  own  way  meant 
making  a  portion  of  the  world  a  better  place 
to  live?  Was  this  not  the  American  Dream? 
Were  they  not  building  greater  than  they 
thought?  Shouldn't  we  then  believe  In 
greater  expectations?  Without  faltering, 
without  losing  heart,  without  fear  and  with 
no  qualms  as  to  the  outcome? 

Oh,  thus  be  It  ever  when  free  men  shall 
stand  .  .  .  And  stand  they  did  through 
trials  and  vicissitudes  through  Independence 
and  war's  desolation  that  freedom  might  be 
proclaimed  throughout  the  land,  preserved, 
protected  for  all  generations.  This  conscious- 
ness knows  Illimitable  dimensions  Individu- 
ally and  nationally  when  we  undertake  our 
commitments  for  public  Interests  totally 
compatible  with  the  common  good.  God 
has  favored  our  undertakings  In  the  better- 
ment of  all  mankind  and  for  all  time.  This 
consciousness  Is  the  very  root  of  all  govern- 
ment when  based  upon  the  consent  of  the 
governed. 

We  stand  as  a  nation  upon  these  promises: 
through  all  our  trials  and  ordeals,  through 
all  the  detractions  and  travails,  liberty  and 
union  one  and  Inseparable  now  and  forever 
shall  prevail. 


WILLIAM  J.  USERY:   OUR  NATION'S 
TOP  NEGOTIATOR 


HON.  JAMES  A.  BURKE 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  BURKE  c>t  Massachusetts.  Mr. 
Speaker,  the  people  of  my  congressional 
district,  and  indeed  people  all  across  the 
Nation,  owe  a  great  debt  of  gratitude  to 
Mr.  William  J.  Usery.  Jr. 

In  his  capacity  as  both  Director  of  the 
Federal  Mediation  and  Conciliation  Serv- 
ice, and  as  the  President's  Special  Ad- 
viser for  Labor  Relations,  Bill  Usery  has 
tirelessly  devoted  his  full  energies  toward 
keeping  America  strong.  He  has  resolved 
labor-management  disputes  in  such  vital 
areas  as  the  railroads,  airlines,  Postal 
Service,  independent  truckers,  et  cetera — 
disputes  which  could  have  crippled 
the  Nation  had  it  not  been  for  the  inde- 
fatigable efforts  of  Bill  Usery.  At  a  time 
when  our  Nation's  economic  outlook  is  In 
doubt,  Mr.  Usery  has  improved  conditions 
for  the  worker  and  preserved  the  work- 
er's job,  while  keeping  industry  running 
and  production  up.  He  has  performed 
monumental  feats,  against  great  odds, 
and  at  great  personal  sacrifice,  at  a  time 
when  America  most  needed  his  services 
to  remain  a  strong  and  independent  eco- 
nomic power. 

While  most  public  attention  has  been 
focused  on  the  negotiations  performed 
by  Henry  Kissinger  on  the  international 
front,  even  more  significant  negotiations 
were  being  performed  by  Bill  Usery  on 
the  domestic  front.  It  would,  in  fact,  be 
inadequate  to  describe  Mr.  Usery  as  the 
Henry  Kissinger  of  Labor  negotiations 
since  the  strength  which  Dr.  Kissinger 
wields  in  international  forums  is  based 
upon  the  domestic  strength  of  the  United 
States,  and  upon  the  strength  of  the  U.S. 
economy.  Mr.  Usery,  with  his  determined 
efforts,  his  unswerving  sense  of  fairness, 
and  his  unprecedented  skill  as  a  negotia- 
tor, has  not  only  maintained,  but  has  en- 
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hanced  the  domestic  strength  of  our  Na- 
tion. 

Last  week,  Mr.  Usery  applied  his  tal- 
ents toward  ending  the  second  longest 
strike  then  in  existence — the  General 
Dynamics  Fore  River  Shipyard  strike  in 
Quincy,  Mass.  The  116  day  strike  by  1,700 
shipbuilders  seemed  deadlocked  until  Bill 
Usery  arrived.  Calling  upon  the  experi- 
ence which  he  gained  in  his  25  years  with 
the  International  Association  of  Machin- 
ists and  Aerospace  Workers,  and  exem- 
plifying the  negotiating  skill  which 
earned  him  the  role  of  chairman  of  the 
union's  negotiating  committee.  Bill  Us- 
ery attacked  the  problems  which  had 
left  others  stymied.  Bill  Usery  attacks 
negotiating  problems  with  a  determined 
and  realistic  approach.  After  48  hours  of 
nonstop  negotiation,  the  doors  of  the  bar- 
gaining room  were  swung  open  to  an- 
nounce that  a  tentative  agreement  had 
finally  been  reached,  with  ratification  ex- 
pected this  week. 

The  announcement  was  more  than  wel- 
come news  to  the  city  of  Quincy.  The  end 
of  the  strike  means  jobs  for  shipbuilders 
in  a  region  of  the  country  where  the  ship- 
building trade  has  been  all  but  outlawed 
by  Defense  cutbacks.  The  shipyard  now 
has  the  single  largest  private  contract 
ever  awarded  to  an  American  firm. 

The  yard  now  has  orders  for  the  con- 
struction of  eight  liquefied  natural  gas 
tankers — LNG's — and  a  strong  chance  to 
receive  contracts  on  an  additional  three 
to  five  tankers.  This  will  result  in  up  to 
5,000  jobs  and  will  transform  Quincy  into 
the  shipbuilding  capital  of  New  England. 
It  will  mean  over  a  billion  dollars  worth 
of  income  to  the  area.  Of  equal  impor- 
tance, these  contracts  will  enable  the 
United  States  to  take  a  giant  step  for- 
ward, and  perhaps  lead  the  world  In 
LNG  technology.  This,  of  course.  Is  of 
prime  importance  during  the  current  age 
of  energy  uncertainty.  The  opportunity 
for  American  leadership  afforded  by  the 
Quincy  contracts  are  preserved  through 
the   outstanding  efforts   of  William  J. 
Userj',  and  I  think  all  Americans  owe  him 
their  heartfelt  appreciation. 

Mr.  Speaker,  one  of  our  Nation's  finest 
journalists,  and  a  man  who  has  done  an 
excellent  job  of  keeping  Massachusetts 
residents  informed  of  the  developments 
in  the  General  Dynamics  strike,  is  Mr. 
Marvin  Pave,  of  the  Boston  Globe.  Mr. 
Pave  has  written  an  extremely  informa- 
tive article  regarding  the  outstanding 
work  performed  by  William  J.  Usery  in 
bringing  about  a  settlement  in  the  Quincy 
strike.  I  hope  that  all  of  my  colleagues 
will  have  the  opportunity  to  read  Mr. 
Pave's  article,  and  to  reflect  upon  the 
valuable  contributions  which  Mr.  Usery 
has  made  to  the  Nation's  economy. 

Mr.  Speaker,  I  include  Mr.  Pave's  ar- 
ticle at  this  point: 

For  Medutor  in  General  Dynamics  Strike. 
It  Was  A  Nonstop,  No-Sleep  Week 


(By  Marvin  Pave) 

It  was  the  week  of  the  packed  suitcase 
and  the  baggy  eyes  for  WlUlam  J.  Usery.  Jr., 
director  of  the  Federal  Mediation  and  Con- 
ciliation Service. 

He  came  to  Boston  last  Monday  night, 
bedded  down  at  the  Parker  House  and  told 
a  reporter  the  next  morning:  "We're  going  to 
negotiate  around  the  clock  if  we  have  to  in 
order  to  settle  the  General  Dynamics  strike." 


Usery,  true  to  his  word,  left  Boston  on 
Thursday  morning  vnth  the  strike  tentatively 
settled,  and  with  five  hours  sleep  in  a  48- 
hour  period. 

(The  1800  production  workers  at  the  ship- 
yard wlU  meet  Wednesday  to  vote  on  the 
new  contract.  The  strike  now  in  its  118th  day 
and  members  of  the  executive  board  of  Local 
5,  Shipbuilders  Union.  AFL-CIO.  are  meeting 
today  to  discuss  the  agreement.) 

"Don't  ask  me  where  BUI  gets  his  stamina," 
Norman  Walker,  an  aide,  said.  "Nobody 
around  our  Washington  headquarters  knows 
the  answer." 

Usery  Is  a  Georgia  native  who  likes  mono- 
grammed  shirts  and  a  good  cigar,  and  who 
has  been  called  by  the  man  who  appointed 
him,  President  Nixon,  "one  of  the  great  medi- 
ators of  our  time." 

Usery  also  is  one  of  the  busiest  mediators 
of  our  time,  because  his  office  Is  now  involved 
In  600  strikes  natlonaUy.  The  General  Dy- 
namics strike  was  the  second  most  lengthy, 
and  it  didn't  take  long  for  Usery  to  pl\mge 
right  Into  the  third-longest  after  leaving 
Boston. 

"We  got  back  to  Washington  at  noontime 
Thursday."  Walker  said.  "Bill  grabbed  some 
lunch,  went  to  the  office  and  at  1:30  pjn. 
was  negotiating  again.  He  didn't  quit  until 
early  evening." 

His  project  as  the  week  drew  to  a  close  was 
a  strike  by  5000  employees  at  the  Dow 
Chemical  Co.  of  Midland.  Mich.  It  began  on 
March  17.  a  day  after  General  Dynamics 
closed  its  production  lines. 

"Hardly  a  week  goes  by,"  Walker  said, 
"where  BUI  leaves  one  session  and  starts  an- 
other without  getting  a  night's  sleep." 

Usery's  reputation  for  getting  a  Job  done 
has  resulted  In  numerous  offers  from  private 
Industry  (at  double  his  $40,000-a-year  sal- 
ary) and  from  the  AFL-CIO  to  leave  the 
Mediation  Service. 

But  those  close  to  Usery  say  he  has  stayed 
with  the  government  agency  because  of  his 
concern  over  the  growing  number  of  strikes 
and  his  feeling  of  responslbUlty  for  settling 
them. 

Last  October  the  AFL-CIO's  executive 
council  voted  to  select  Usery  as  director  of 
Its  new  department  of  organization  of  fleld 
services.  Acceptance  of  the  Job  would  have 
made  Usery  the  third-ranking  official  in 
the  AFL-CIO. 

It  could  have  meant  eventual  elevation 
to  the  presidency  of  that  body,  whose  presi- 
dent, 80-year-old  George  Meany,  once  called 
Usery  "that  country  slicker." 

The  quote,  according  to  a  mediation  serv- 
ice official,  was  an  admiration  for  Usery's 
firm,  sometimes  htunorous,  approach  to  diffi- 
cult negotiations. 

In  January  the  speculation  about  Usery's 
possible  Jump  to  the  AFL-CIO  hierarchy 
ended.  He  withdrew  his  resignation  as  the 
government's  top  labor  trouble-shooter  and 
was  named  a  special  assistant  to  the  Presi- 
dent on  labor  matters  relating  to  the  en- 
ergy shortage. 

It  was  in  that  dual  role  that  Usery  be- 
came Involved  In  the  General  Dynamics 
strike.  He  said  during  the  two-day  negotiat- 
ing marathon  last  week:  "Settlement  of  the 
Quincy  strike  Is  Important  to  the  ship- 
building Industry  and  to  easing  the  energy 
shortage." 

The  shipyard  has  contracts  worth  more 
than  $700  mUllon  for  eight  liquefied  naturtJ 
gas  (LNG)  tankers,  whose  capacity  would 
be  five  times  as  large  as  any  LNG  tanker  now 
In  operation. 

Arthur  Batson.  chief  union  negotiator  and 
pre^dent.  came  away  from  the  talks  with 
great  admiration  for  Usery. 

"He's   tough,"   Batson   said. 

"He  knows  what  he  wants,  and  he  did 
something  nobody  else  did  for  17  weeks.  He 
got  us  to  agree  with  each  other."  Usery  said 
his  optimistic  approach  to  seemingly  dlffl- 


23857 

cult  labor  disputes  Is  based  on  "my  confi- 
dence in  the  Judgment  and  abUltles  of  labor 
and  management  to  resolve  their  differences. 

"Despite  the  rising  strike  level  (more  than 
50  percent  since  last  June)  hundreds  of 
bargaining  attempts  are  being  settled." 

Before  his  appointment  as  Mediation 
Service  director.  Usery  was  assistant  secre- 
tary of  labor  for  labor-management  relations 
for  four  years.  In  that  capacity,  he  was  the 
government's  chief  mediator  In  railroad  and 
airline  disputes  and  in  labor  problems  aris- 
ing from  discrimination  cases. 

From  1956  through  1969  he  was  grand 
■lodge  representative  of  the  International 
Assn.  of  Machinists  and  Aerospace  Workers, 
with  the  responsibility  of  head  negotiator. 

During  much  of  that  time  he  was  Indus- 
trial union  representative  on  the  President's 
MIssUe  Sites  Labor  Committee  at  the  Ken- 
nedy Space  Center  In  Florida  and  the  Mar- 
shall Space  Flight  Center  In  Huntsvllle.  Ala. 

Bom  In  Hardwick.  Ga.,  In  1923,  Usery 
attended  Georgia  Military  College  and  Mer- 
cer University.  He  received  Georgia  Military's 
Distinguished  Alumni  Award  In  1971  for  his 
work   In  labor-management  relations. 

He  has  been  described  by  those  who  hav« 
watched  him  In  negotiations  as  "Innovative, 
fair,  tough  .  .  ." 


GOD  BLESS  AMERICA  WEEK 
JUNE    30-JULY    6 


HON.  BOB  WILSON 

or  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  was 
thrilled  to  be  able  to  participate  in  a 
ceremony  a  few  days  ago  in  San  Diego 
honoring  "God  Bless  America  Week." 

I  presented  a  13-star  Betsy  Ross  flag  to 
a  young  American  who  made  us  all  stand 
taller.  He  is  James  Aceron,  son  of  Fili- 
pino-American parents,  and  he  won  first 
prize  with  his  essay  "God  Bless  America, 
What  My  Country  Means  to  Me," 

I  urge  my  colleagues  to  ponder  on  this 
young  11th  grader's  philosophy.  It  is 
heart  warming  indeed. 

I  insert  this  as  a  portion  of  my  re- 
marks : 

What  My  CorNTRv  Means  to  Me 


(First   Place    Winner:    James   Aceron,    ilth 
grade  at  San  Diego  High  School) 
America  Is  a  country  that  was  built  on 

dreams.  Visions  of  a  better  life  have  been 
her  cornerstone.  It  was  the  Imagination  and 

back-breaking  work  of  ordinary  men  that 
gave  America  her  grandeur  and  magnificence. 
To  me.  America  means  people  that  dream. 
People  that  are  constantly  seeking  a  better 
way.  I  think  that  the  extent  of  dreams  and 
dreamers  determines  the  extent  of  her  suc- 
cess: success  as  a  government  as  well  as  a 
society  of  people. 

There  Is  and  will  always  be  dissent  In 
America.  Dissent  In  Ideas  and  dissent  In  at- 
titudes. I  think  It  shows  that  people  still 
dream  and  are  willing  to  make  their  drejims 
work  to  change  and  possibly  better  America 
and  her  people. 

It  is  only  when  people  drift  In  the  sea  of 
Indifference  that  America  will  reach  a  state 
of  decadence.  Unconcerned  people  who  have 
lost  the  ability  to  dream  and  the  courage  to 
make  their  dreams  known  will  destroy  Amer- 
ica. A  people  who  have  lost  the  willingness 
to  participate  because  everything  Is  thought 
to  be  In  vain  will  destroy  America. 
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But   I    tblnk    that   Amerlc^ 
accept  still  waters  Is  what 
great  country.  The  clinging 
the  perseverance  of  working 
tant  star  Is  what  has  made 
Is,  and  what  It  means  to  me. 
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Mr.  BIAGGI.  Mr.  Speaker 
millions  of  other  Americafs 
renouncing  the  recent 
Turkish   Government  to 
spread  production  of  the 
poppy.  This  tragic  and  in- 
cision represents  a  major 
Nation's  struggle  to  rid  Itsel : 
ace  of  heroin  abuse 

In  1971. 1  introduced  le? 
off  "11  economic  and  milita 
tlons  that  were  not 
ing  the  flow  of  illegal 
United  States.  As  a  result 
other  efforts,  the  U.S. 
successful  in  urging  the 
ment  to  stop  growing  popp;  • 
or  to  securing  this  ban 
ium  poppy  fields  had  supplied 
80     percent    of     this 
through  the  Infamous 
tion "  and  was  directly 
numbers  of  heroin  addicts 
demlc  proportions  in  this 

It  was  obvious  then,  as  it 
the    most   important   str 
heroin  abuse  was  to  reduc 
through    eliminating    the 
sought  to  do  this  by  provi 
ish  Government  with  35.7 
to  compensate  for  losses 
not  growing  poppies,  as  wel 
op  alternative  crops  to 
key's  agricuture. 

When  this  agreement  w$s 
it  was  widely  hailed  by 
for  good  reason.  Since  1971 
of  heroin  addicts  has 
percent  to  a  present  flgur; 
Not  only  was  the  quantity 
duced,  but  so  was  the  qualify 
extremely  difificult  for  the 
sustain  his  habit  at  former 
addicts  were  then  able  to 
drugs  and  rehabilitated 
members  of  the  society. 

Directly  tied  In  with  the 
heroin  abuse  are  the  increasfd 
of  drug-related  crimes, 
prostitution,  and  even  mu 
home  city  of  New  York  w 
mated  to  have  almost  one 
diets  of  the  Nation,  more 
of  the  crimes  committed 
drug  related,  yet,  statistics 
cities  indicated  dramatic 
numbers  of  drug-related 
ban  was  instituted  in  1971. 

Yet,  these  and  other 
plishments  registered  in  the 
stand  to  be  completely 
suit  of  the  irresponsible 
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Turkish  Government.  Once  again,  the 
poisonous  needles  filled  with  heroin  will 
And  their  way  into  the  Innocent  veins  of 
thousands  of  young  Americans,  reducing 
them  in  their  prime  of  life,  to  worthless 
members  of  society,  slaves  to  the  drug 
habit,  and  those  who  can  maintain  It. 
Once  again,  families  and  loved  ones  of 
these  addicts  will  be  forced  to  endure  the 
personal  and  social  traumas  associated 
with  drug  abuse. 

Yet,  while  the  tragedy  and  human  suf- 
fering may  be  confined  to  the  individual 
addict  and  his  family,  the  social  and  eco- 
nomic crisis  will  be  again  placed  on  the 
shoulders  of  all  Americans.  We  will  be 
paying  billions  of  dollars  for  the  in- 
creased crime  and  social  disruption  as 
well  as  the  costs  of  treating  the  victims 
of  one  of  America's  most  serious  health 
problems,  this  compared  to  the  mere  35.7 
million  we  are  presently  paying  Turkey 
not  to  grow  the  opium  poppy. 

How  did  the  Turkish  Government  ra- 
tionalize this  tragic  decision?  Only  by 
claiming  that  the  35.7  million  provided 
by  the  United  States  was  inadequate  to 
compensate  the  farmers  for  loss  of  one 
of  their  most  important  crops.  This 
statement  takes  on  some  credibility  when 
measured  against  the  widespread  allega- 
tion, that  much  of  this  money  was  actu- 
ally pocketed  by  the  government,  and  the 
farmer,  to  whom  this  money  was  de- 
signed to  help,  saw  virtually  none  of 
these  fimds. 

The  Turkish  Government  has  assured 
American  officials  that  every  safeguard 
will  be  taken  to  prevent  the  diversion  of 
the  poppy  into  heroin  production.  Yet,  as 
most  Americans  recall,  these  assurances 
have  been  received  in  the  past,  and  they 
proved  to  be  \iit.i. liy  worthless,  as  they 
are  today. 

Our  course  of  action  as  concerned 
Americans  should  be  clear.  We  must 
initiate  all  necessary  steps  to  persuade 
the  Turkish  Government  to  reverse  this 
decision  and  maintain  the  ban  on  opium 
production.  I  have  already  joined  over 
200  of  my  colleagues  in  sponsoring  a  res- 
olution which  calls  for  the  termination 
of  all  aid  to  Turkey  if  the  opium  produc- 
tion is  started  once  again.  Shortly  the 
Congress  will  be  considering  legislation  to 
provide  the  annual  distribution  of  foreign 
aid.  One  of  the  biggest  recipients  happens 
to  be  Turkey,  which  is  seeking  some 
$230  million  in  aid  in  fiscal  year  1975. 
I  am  now  adding  mv  voice  to  those  who 
will  support  a  denial  of  Turkey's  request 
tinless — and  until — the  decision  to  re- 
sume poppy  production  is  reversed. 

How  can  we  as  a  Nation,  burdened  as 
we  are  by  inflation,  justify  doling  out  $230 
million  to  a  nation  which  has  in  effect 
declared  war  on  the  youth  of  our  Nation, 
and  has  so  effectively  sabotaged  our  ef- 
forts to  curb  drug  abuse?  Providing  aid 
to  Turkey  under  these  conditions  is  akin 
to  supporting  the  killing  of  thousands  of 
Americans  who  will  likely  die  at  the 
hands  of  heroin.  I,  for  one,  refuse  to 
tolerate  this  reckless  and  hostile  action 
by  the  Government  of  Turkey. 

Any  prohibition  of  U.S.  economic  aid 
to  Turkey  will  have  an  immense  effect, 
and  would  easily  wipe  out  any  economic 
gains  which  they  would  register  with  the 
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resumption  of  poppy  production.  It  Is 
the  best  vehicle  we  have  to  persuade  the 
Turks  to  change  their  minds. 

It  Is  time  for  the  President  to  demon- 
strate the  same  resolve  and  leadership 
which  resulted  in  the  1971  ban.  It  is  time 
for  the  Congress  to  stand  up  and  show 
Turkey  and  any  other  nation  that  we  are 
committed  to  ridding  our  Nation  of  the 
evil  scourge  of  drug  abuse,  and  are  not 
afraid  to  use  any  method  to  do  so.  Those 
who  fail  to  act  in  the  wake  of  this  action 
will  be  guilty  of  an  inexcusable  derelic- 
tion of  duty,  for  which  they  should  and 
will  be  held  accountable  by  the  American 
people  in  November. 


TESTIMONY  ON  TURKISH  OPIUM 
BAN 


HON.  LESTER  L.  WOLFF 

or  NXW  TOSS 

IN  THE  HOUSE  OP  REPRESr^^^ATIVES 

Tuesday,  July  16,  ±jT4 

Mr.  WOLFF.  Mr.  Speaker,  this  morn- 
ing I  testified  before  the  House  Foreign 
Affr.irs  Committee  on  my  resolution, 
House  Concurrent  Resolution  507,  which 
calls  for  a  firm  response  by  the  United 
States  to  the  announcement  by  the  Turk- 
ish Government  permitting  the  resump- 
tion of  the  cultivation  of  opium  popples. 
I  would  like  to  insert  that  testimony  in 
the  Record,  so  that  the  American  people 
might  have  a  complete  summary  of  the 
situation  as  it  exists  today  and  why  pas- 
sage of  this  resolution  is  essential  to  the 
protection  of  thousands  of  young 
Americans : 

Testimony  of  Representative 
Lester  L.  Wolff 

Mr.  Chairman.  The  legislation  we  are  con- 
sidering today  Is  significant  In  several  re- 
spects. First,  It  is  an  entirely  appropriate 
response  to  a  policy  by  a  foreign  government 
that  has  acted  In  a  way  hostile  to  the  Inter- 
ests of  the  United  States  and  the  world  com- 
munity. Second,  It  will  require  the  President 
of  the  United  States  to  act  within  his  statu- 
tory powers  enumerated  in  the  Foreign  As- 
sistance Act  to  protect  the  United  States 
from  the  return  of  a  massive  Influx  of  heroin. 
Finally,  It  will  set  the  Important  precedent 
that  foreign  assistance  given  by  this  country 
is  not  a  "dole"  to  be  handed  out  without 
any  regard  to  the  consequences  of  cur  ac- 
tions. We  must  establish  once  and  for  all 
that  the  United  States  will  not  stand  for 
other  nations  profiting  from  our  generosity, 
and  then  turning  around  and  Inflicting  Im- 
measurable human  misery  on  our  people, 
the  dollar  cost  of  which  alone  runs  Into 
the  billions  annually. 

Perhaps  an  appropriate  starting  point  for 
consideration  of  Congressional  action  Is  the 
firm  and  sensible  policy  enunciated  by  Presi- 
dent Nixon  in  September,  1972.  Before  a  con- 
ference of  senior  American  narcotics  offlclalB, 
the  President  said, 

"Winning  the  battle  against  druc;  abuse 
Is  one  of  the  most  Important,  the  most  ur- 
gent national  priorities  confronting  the 
United  States  today. 

"In  working  on  narcotics  control  around 
the  world,  I  want  you  to  convey  this  personal 
message  from  me  to  the  foreign  officials  .  .  . 
Any  government  whose  leaders  participate 
In  or  protect  the  activities  of  those  who 
contribute  to  our  drug  problem  should  Imow 
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that  the  President  of  the  United  States  Is 
required  by  statute  to  suspend  all  American 
economic  and  military  assUtance  to  such  a 
regime  and  I  shall  not  hesitate  to  comply 
with  that  law  where  there  are  any  violations. 
"I  consider  keeping  dangerous  drugs  out 
of  the  United  States  Just  as  important  as 
keeping  armed  enemy  forces  from  landing 
in  the  United  States." 

These  remarks  were  not  made  lightly,  and 
they  should  not  be  taken  lightly,  either  by 
foreign  nations  who  encourage  narcotics  traf- 
ficking, or.  Indeed,  by  the  United  States  Con- 
gress, which  Initially  gave  the  President  the 
authority  to  cut  off  assistance.  Nor  do  I  be- 
lieve that  the  action  by  the  Turkish  govern- 
ment can  be  interpreted  In  any  way  other 
than  as  an  action  falling  within  the  prohibi- 
tions of  the  statute,  for  reasons  which  will 
be  enumerated  In  my  discussion. 

An  examination  of  the  situation  within 
the  Turkish  economy  will  give  some  indica- 
tion of  the  motivations  of  the  Turkish  gov- 
ernment in  lifting  the  ban,  and  will 
strengthen  the  argument  of  those  of  us  who 
argue  for  a  firm  United  States  response.  The 
197.2  "World  Opium  Survey"  put  out  by  the 
Cabinet  Committee  on  International  Nar- 
cotics Control,  Indicated  that  "poppy  grow- 
ing Is  an  Insignificant  part  of  total  Turkish 
agricultural  production  (which  reached  about 
$3  billion  in  1970).  It  also  constitutes  a 
minor  factor  in  Turkish  export  earnings  as 
exports  of  opium  gum.  seeds,  and  pods  have 
constituted  less  than  1%  of  total  export 
earnings  In  recent  years  ...  In  1971,  89.283 
farmers  cultivated  popples.  For  the  economy 
as  a  whole,  Income  from  opium  growing 
amounted  to  an  estimated  $5  mUllon  to  $6 
million." 

The  1971  agreement  between  the  United 
States  and  Turkey  In  which  Turkey  banned 
the  cultivation  of  opium  poppies,  was 
achieved  by  an  American  promise  to  pay 
Turkey  $35.7  million,  significantly  higher 
than  any  reasonable  offset  of  losses  from 
legitimate  Income  from  poppy  production  for 
several  years.  Of  course  there  Is  no  question 
that  the  Illicit  underground  market  for 
Turkish  opium  to  be  refined  Into  heroin  for 
peddling  by  organized  crime  elements  added 
Income  to  the  Turkish  farmers'  pocket,  and 
the  loss  of  this  blood  monev  was  felt  by 
them.  But  the  critical  question  remains  of 
course,  should  the  United  States  acknowledge 
the  legitimacy  of  this  extra  income,  by  Its 
docUe  acquiescence  in  the  resumption  of 
poppy  cultivation?  I  think  that  question 
answers  Itself. 

Why  then,  despite  legislation.  Sec.  109 
of  P.L.  92-226,  the  Foreign  Assistance  Act 
Amendments  of  1971.  clearly  mandating  a 
cutoff  of  assistance  when  a  country  permits 
Illegal  narcotics  traflScklng.  should  the  Turk- 
ish government  take  the  drastic  action  that 
It  has?  The  Turkish  government  has  stated 
In  Its  communique  of  July  1  that  It  chose 
to  permit  recultlvatlon  because  of  the  needs 
of  the  Turkish  farmers  and  the  needs  of 
the  legitimate  opium  market  for  medicinal 
uses. 

I  would  even  question  that  apparently 
forthright  statement.  We  know  that  some 
farmers  have  been  hiirt — but  why — and  that 
our  government  has  been  more  than  lethar- 
gic In  instituting  effective  development  and 
crop  substitution  projects.  We  also  know 
that  there  Is  a  great  deal  of  confusion  as 
to  how  much  of  the  compensation  hag  actu- 
ally reached  the  farmers,  verv  little  I  am 
told.  Nonetheless,  the  Turkish  government 
never  made  any  efforts  to  remove  these 
stumbling  blocks  and  clarify  any  ambigui- 
ties in  the  bilateral  understandings.  Nor 
did  It  even  seek  to  renegotiate  the  agree- 
ment with  the  United  States. 

The  only  conclusion  that  can  be  drawn 
from  these  actions  Is  that  the  government 
was  not  Interested  In  actuallv  helping  the 
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Turkish  farmers,  for  It  cannot  be  denied 
that  the  potential  benefits  avaUable  under 
the  agreement  might  well  have  left  the 
Turkish  farmers  In  a  vastly  Improved  posi- 
tion. Rather,  some  demagogic  Turkish  poli- 
ticians chose  to  use  this  Issue  as  a  symbol 
of  Turkish  nationalism,  as  a  means  of  using 
a  convenient  target  to  forward  their  own 
aims,  trying  to  show  this  new  coalition 
government  was  better  (?)  than  the  one  that 
negotiated  the  U.S.  agreement. 

I  do  not  wish  to  belittle  the  propriety 
of  developing  nationalistic  appeals,  In  under- 
developed areas,  but  at  the  same  time  I  must 
point  out  that  this  particular  issue  was  built 
upon  deception  and  In  fact  undermined 
pressing  humanitarian  concerns  of  the  Turks, 
the  Americans  and  In  fact  the  entire  world 
community. 

The  success  of  the  appeal  cannot  be 
doubted— all  Turkish  political  parties 
adopted  the  cry,  which  was  framed  as  a 
reaction  to  the  former  government.  But  once 
again  I  ask.  Is  this  sufficient  reason  for  the 
United  States  to  forego  Its  obligation  to  pro- 
tect Its  own  young  people,  and  continue  to 
subsidize  the  Illicit  activity  which  wreaks 
devastation  wherever  Its  effects  are  felt? 
The  other  reason  put  forth  by  the  Turkish 
government  Is  the  legitimate  medicinal  needs 
of  the  pharmaceutical  concerns.  Here  again, 
the  Ttirklsh  government  position  Is  less  than 
selfiess.  We  have  been  bombarded  with  propa- 
ganda over  the  last  several  years  from  the 
pharmaceuticals  companies  Informing  us  of 
a  licit  opium  shortage  throughout  the  world. 
Tet  the  facts  belle  this  contention,  at  letwt 
Insofar  as  we  are  talking  about  the  avail- 
ability of  opium  to  the  pharmaceutical 
companies. 

Indeed,  the  interests  of  the  large  multi- 
nationals have  been  contrary  to  this  agree- 
ment or  In  fact  any  agreement  that  would 
reduce  the  legitimate  market — note  that  I 
say  market,  not  supply — for  manv  years.  In 
May  of  1973,  Walter  Mlnnlck,  who  at  that 
time  was  the  Chief  of  the  Division  of  Fed- 
eral Drug  Management  for  the  Office  of  Man- 
agement and  Budget,  testified  before  the 
Oovemment  Operations  Committee  that  "the 
drug  companies  were  opposed  to  our  getting 
the  Turks  oxit  of  the  business,  because  that 
eliminated  their  source  of  supply." 

In  the  same  testimony,  Mlnnlck  further 
fiald,  however,  that  according  to  the  World 
Opium  Survey,  only  five  percent  of  the  licit 
world  supply  came  from  Turkey,  with  about 
half  coming  from  India. 

Nonetheless,  a  bad  growing  season  and 
extraordinary  purchases  by  the  Soviet  Union 
were  said  to  have  caused  a  shortage  for  the 
current  fiscal  year,  and  based  on  that  as- 
sumption, we  acted  in  Congress.  According 
to  a  letter  I  received  recently  from  Llnwood 
Holton  In  the  State  Department,  "The  Presi- 
dent and  the  Congress  have  acted  to  avert 
a  temporary  shortage  of  medicinal  opiates  in 
the  United  States  by  providing  for  the  re- 
lease of  up  to  45%  of  the  strategic  opium 
stockpile. 

Periodic  releases  will  be  made  to  the  ex- 
tent needed  to  enable  U.S.  manufacturers 
to  maintain  minimum,  yet  safe  Inventory 
'evels.  We  assume  we  shall  continue  to  re- 
ceive our  proportionate  share  of  opium  im- 
ports from  India.  The  U.S.  stockpUe  release 
should  not,  therefore,  affect  the  marketing 
of  world  production  of  opium  for  medical 
and  scientific  requirements." 

In  addition,  to  the  availability  of  the 
American  stockpile.  It  Is  expected  that  Im- 
proved climatic  conditions,  and  the  absence 
of  abnormal  purchases  by  the  Soviet  Union 
which  were  witnessed  last  year,  coupled  with 
Improved  procedures  which  will  lead  to  a 
higher  yield  of  morphine  base,  from  existing 
acreage  will  combine  to  significantly  raise 
the  amount  of  licit  medicinal  product  avail- 
able from  India  In  the  coming  year. 


In  light  of  these  considerations.  It  becomes 
increasingly  clear  that  Turkish  politicians 
have  been  using  the  rallying  mechanism  of 
the  opium  ban  and  Its  antl-Amerlcan  slogans 
to  make  the  more  fundamental  and  serious 
problems  faced  by  that  government,  such  as 
the  tremendous  Increase  in  the  numbers  of 
Turkish  laborers  returning  after  working  in. 
other  European  nations. 

In  viewing  the  Turkish  announcement,  we 
must  consider  the  situation  that  will  evolve 
concerning  the  enforcement  efforts  that  will 
be  made  to  prohibit  the  massive  new  quan- 
tities of  opium  from  being  diverted  into  Illicit 
channels. 

That  a  massive  new  enforcement  mecha- 
nism would  be  essential  is  beyond  doubt;  we 
are  all  familiar  with  may  of  the  facts  and 
figures  concerning  the  heroin  epidemic  which 
swept  our  nation  In  the  late  1960's,  due 
largely  to  the  illegal  entry  of  Turkish  derived 
heroin.  To  briefly  highlight  some  of  the  criti- 
cal problems  that  will  surely  arise,  however, 
I  would  like  to  offer  a  few  quotations: 

"As  commissioner  of  (New  Tork  City's) 
Addiction  Services  Agency,  which  cares  for 
over  40,000  addicts  In  400  treatment  facilities 
of  every  modality  at  a  cost  of  about  $90 
million  annually,  I  can  state  with  some 
degree  of  authority  that  the  lifting  of  the 
opium  ban  by  Turkey  will  have  serious  con- 
sequences for  all  New  Yorkers. 

"If  the  United  States  Government,  bowing 
to  pressure  from  Turkish  poppy  growers, 
agrees  to  a  lifting  of  the  ban.  It  will  be  a 
backward  step  that  Is  almost  guaranteed  to 
lead  to  an  upsurge  In  heroin  addiction  na- 
tionally, with  a  consequent  rise  In  addict- 
related  crime  ...  I  therefore  urge  all  Amer- 
icans to  support  resolutions  that  give  th© 
President  authority  to  withhold  military  and 
economic  aid  to  Turkey  unless  that  nation 
agrees  to  cooperation  with  us  In  the  war 
against  heroin." — Jerome  Hornblass,  Com- 
missioner, New  York  City  Addiction  Service 
Agency. 

"Lifting  the  ban  on  growing  the  opium 
poppy  by  the  Tiu'klsh  government  would 
definitely  have  a  severe  Impact  on  the  al- 
ready overburdened  law  enforcement  efforts 
of  the  New  York  City  Police  Department.  Any 
addition  to  the  necessarv  and  legitimate 
supply  of  opium  for  medical  use  on  the 
world  market  will  correspondingly  Increase 
the  supply  in  the  Illicit  market.  Police  Com- 
missioner Michael  Codd  has  stated  that  any 
overproduction  In  excess  of  world  market 
needs  can  only  exacerbate  the  conditions  and 
situations  with  the  result  that  the  excess 
would  find  Its  way  to  the  underworld. 

"Since  the  Turkish  ban  went  Into  effect,  a 
definite  downtrend  was  noticed  In  the  heroin 
avaUablllty  In  New  York. 

The  crimes  of  robbery  and  biu-glary  are 
often  associated  with  the  heroin  addiction 
problem  of  a  city.  These  crimes  become  the 
source  of  money  for  the  purchase  of  nar- 
cotics to  maintain  the  addict.  The  crime 
analysis  section  of  the  New  York  City  Police 
Department  reported  an  18%  decrease  in 
burglaries  and  a  12%  decrease  In  robberies  In 
the  year  1972  against  the  same  period  in  1971. 
The  1973  figure  for  the  same  crimes  were 
practically  the  same  as  the  year  1972.  This  Is 
but  one  Indication  of  what  can  be  accom- 
plished when  drugs  are  in  short  supply.  The 
Increased  supply  of  heroin  as  a  result  of  the 
Turkish  government's  lifting  the  ban  on 
poppy  growing  wUl  reverse  the  downward 
trends  stlU  prevelant  In  1974  In  these  two  key 
drug  related  crimes. 

"It  Is  my  belief  and  the  belief  of  my  staff 
of  investigators  that  should  the  Turkish 
government  resume  production  of  opium,  the 
results  will  be  measured  In  New  York  City 
In  the  number  of  human  casualties;  first,  in 
the  form  of  an  Increased  number  of  heroin 
addicts  and  second.  In  the  form  of  the  vlc- 
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tlms  of  violent  street  crime.  There  Is  no 
worthwhile  benefit  to  be  gained  Irom  the  re- 
moval of  the  ban  In  Turlcey." — Daniel  Cour- 
tenay.  Community  Officer,  Narc(|tlc  Division. 
N.Y.  City  Police  Department. 

Every  empirical  study  Indlcales  that  the 
Turkish  poppy  growing  ban  has  Iramatically 
diminished  heroin  supply  on  th- 1  East  Coast 
of  the  United  States.  Dr.  Robert  DuPont,  Di- 
rector of  the  Special  Action  Off  ce  for  Drug 
Abuse  Prevention,  cites  statist:  cs  concern- 
ing the  decrease  of  drug  availability  since  the 
ban  went  Into  eCTect. 
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addicts,  1973  saw  for  the  first 
overdose  deaths,  drug  related 
drug  related  property  crimes   ( 
of  heroin   dependency)    decline 
the  United  States.  The  quality 
of  heroin  have  decreased,  while 
Increased.  One  milligram  of 
York  City  cost  44  cents  In  1972 
It  had  risen  to  $1.52.  Street 
heroin  sold  to  culdlcts  decreased 
the  same  period,  from  7.7%  to  3.' 
shortage  has  existed  for  almost 
It  is  common  knowledge  that 
unable  or  unwilling  to  control 
of  opium  In  the  past,  and 
date  offer  no   hope  of  any 
situation  when  the  farmers  agal^i 
tlvatlon.  The  profits  from 
simply  too  great,  the  incentives 
assure  a  sufficient  control 
Cusack.  Chief  of   the 
tlons  Division  of  the  Drug 
ministration  testified  to  an  ad 
sponsored  In  New  York  last  weel 

"V.Tille  we  are  Inclined  to 
intentions  of  the  Turkish 
promise  to  adopt  a  fool  proof 
trol,  should  It  reestablish  opium 
we  must  be  guided  by  past 
the  most  conservative  observers 
at  least  half  of  the  opium 
key  entered  the  illicit  traffic.  Th( 
responsible    for    this    situation 
changed.  To  a  great  extent,  they 
Turkish   control  and   Involve 
Ackers  in  the  United  States 
as  well  ELS  those  in  Turkey.  There 
ous  unscrupulous  individuals  w 
their  Interaction,  have  been  In 
would  be  again  responsible  for 
the  Turkish  system  of  opium 
verting  vast  quantities  to  the 
for  heroin  manufacture  and  to 
Western  Europe  and  North  Amerl 

"It  Is  simply  Impossible  to 
ductlon  of  opium  by  100.000 
acre  plots  In  Turkey.  This 
ply  too  vulnerable  to  criminal 
Turkey  and  abroad,  and  there  la 
that  can  prevent  substantial 
cost  of  attempting  to  develop  and 
such  a  system  would  be 
hlbltlve." 
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Following  his  statement,  I 
tloned  Mr.  Cusack  on  control 
would  like  now  to  play  a  tape 
tlon  of  the  questioning. 

This  attitude  was  reflected  at 
Special  Session  of  the  U.N.   , 
Narcotic  Drugs  at  Geneva  last  . 
has  been  echoed  virtually  every 
cotlcs    enforcement    official 
Turkish  opium  ban.  I  would 
General  Accounting  Office  Report 
cussed  the  possibility  of  customs 
border   patrols   reducing   the 
heroin. 

The  GAO  said  "Although  these 
deter  amateurs  and  small  scale 
they  have  not  htid  and  probably 
any   real    Impact   on    the 
engaged    In   large-scale   heroin 
And  It  must  be  noted  that  the  . 
emment,  despite  Its  promise  for 
trols,  has  already  taken  the  first  i 
the  illicit  market  by  permitting 
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EXTENSIONS  OF  REMARKS 

in  seven  provinces,  which  Is  an  increase 
from  the  four  provinces  that  were  permitted 
to  grow  opium  immediately  prior  to  the  ban. 

So  once  again  the  choice  for  the  Members 
of  Congress  becomes  stark  and  clear.  If  we 
do  not  act  to  cut  off  assistance,  it  cannot  be 
on  the  premise  that  this  time  opium  pro- 
duction will  be  controlled — no  one  seriously 
believes  that.  Heroin  will  flow  Into  this  coun- 
try once  again  virtually  unchecked,  for  once 
It  Is  In  the  traffic  channels,  large  scale  con- 
trol Is  Impossible.  The  French  Connection 
now  broken  stands  ready  to  resume  traffic. 
The  problem  Is  either  eliminated  at  the 
source,  or  It  Is  permitted  to  return  to  crisis 
levels. 

Another  aspect  of  the  proposition  we  con- 
sider today  must  be  dealt  with — we  must 
review  the  likely  consequences  of  United 
States  action  to  cut  off  assistance  to  Turkey 
In  light  of  our  own  military  defense  require- 
ments. There  has  been  a  fear  expressed  that 
If  we  cut  off  assistance — If  we  deny  the 
President's  request  for  over  $200  million  In 
military  and  economic  assistance  for  FY 
1975 — Turkey  will  retaliate  against  our  NATO 
commitment. 

We  have,  since  World  War  II.  given  the 
Turks  almost  $6  billion.  To  first  dispose  of 
this  apparent  threat.  I  cite  the  statement  by 
Turkish  Foreign  Minister  Turan  Gunes  in 
the  New  York  Times  last  Thursday.  July  11. 
Gunes  said  that  even  If  Washington  cut  off 
aid  to  Turkey,  as  some  Congressmen  had 
threatened,  Ankara  would  not  "change  the 
status"  of  about  two  dozen  vital  military 
bases  maintained  there  under  the  joint  com- 
mand of  the  two  North  Atlantic  Treaty  Or- 
ganization allies.  I  think  this  position  Is 
understandable.  In  light  of  the  real  defense 
requirement  of  Turkey.  The  likelihood  of 
such  a  response  from  Turkey — particularly 
If  all  other  assistance  Is  cut  off — Is.  from 
a  strate^rlc  standpoint,  very  small. 

Even  If  we  take  the  military  possibilities 
on  a  "worst  case  basis".  General  Goodpaster 
assured  this  committee  only  three  weeks  ago 
that  we  would  still  maintain  the  capability 
of  knocking  out  the  Dardanelles  and  bases 
available  In  the  Mediterranean,  should  that 
unlikely  necessity  occur,  denying  to  the  So- 
viets their  use  and  bottling  up  the  entire 
Soviet  Mediterranean  fleet. 

Let  us  turn,  however,  to  the  scenario 
which  would  unfold  when  the  heroin  market 
is  back  in  action.  It  is  appropriate  to  recall 
America's  experience  In  Indochina,  when, 
according  to  Marine  General  Lew  Walt  tes- 
tifying In  Senate  testimony,  "our  forces  were 
caught  up  in  a  massive  heroin  epidemic 
when,  overnight,  high  grade  heroin  became 
available  elsewhere  at  $1  a  via!." 

Only  recently.  Admiral  Noel  Gayler  told 
this  committee  that  during  the  Vietnam  con- 
flict, difficulties  faced  by  our  Pacific  forces 
from  drug  abuse  resulted  In  the  Impairment 
of  the  effectiveness  of  our  fighting  forces. 

As  late  as  February.  1974,  UPI  carried  a 
story  quoting  General  Michael  3.  Davison, 
the  American  Army  Commander  In  Germany, 
as  saying  that  drug  abuse  was  the  "single 
greatest  threat  to  the  discipline  and  profes- 
sionalism of  the  Army  in  Europe."  Since  our 
NATO  troops  will  soon  be  availed  of  large 
quantities  of  low  priced  heroin,  the  mean- 
ingfulness  and  security  of  NATO  forces  may 
hinge  on  the  Turkish  action,  and  this  situa- 
tion ultimately  puts  In  jeopardy  the  security 
of  the  United  States  itself  for  "what  we  face 
Is  a  repeat  of  the  Indochina  drug  epidemic 
that  has  produced  350.000  Indo  China  ad- 
dicted veterans. 

Mr.  Chairman,  the  legislation  we  are  con- 
sidering today  will  put  our  nation  firmly 
on  record,  not  only  In  words,  but  In  defini- 
tive action,  against  the  tolerance  bv  foreign 
nations  of  the  trafficking  In  death  which 
the  opium  trade  represents. 

This  approach  will  send  more  than  a  mes- 
sage— It  will  send  an  unmistakable  warning — 
that  United  States  generosity  will  no  longer 
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be  extended  to  nations  which  spit  In  the 
face  of  mankind.  If  the  Turks  say  that  the 
drug  problem  Is  ours,  not  theirs,  let  us  say 
to  them  that  economic  development  and 
military  supply  Is  their  problem,  not  ours. 

What  Is  actually  Involved  here  Is  that  the 
Turks  do  not  believe  we  will  take  meaning- 
ful action — that  we  are  In  reality  a  paper 
tiger.  Let  them  know  that  we  place  a  non- 
negotiable  price  on  the  lives  of  the  kids  of 
this  nation. 

We  cannot  afford  $27  billion  In  drug  re- 
lated crime  In  this  country.  Our  constituents 
want  to  walk  our  streets  In  safety  without 
fear  of  some  Junkie  beating  them  over  the 
head  for  money  to  buy  the  next  fix. 

This  approach,  which  was  taken  before  by 
the  House  and  Senate  in  relation  to  Thailand 
at  the  height  of  the  Indochina  conflict,  was 
dramatically  successful  In  winning  the  co- 
operation of  the  Thai  government  without 
any  serious  long-term  rupture  In  Thai-Amer- 
ican relationships.  It  will  be  successful  in 
this  case. 

When  efforts  to  halt  heroin  traffic  are  char- 
acterized as  a  "war."  that  characterization  Is 
carefully  chosen.  Indeed,  the  Washington 
Post,  In  a  recent  editorial,  pinpointed  the 
accuracy  of  the  analogy.  The  editorial  reads : 

"Indeed,  If  the  Turkish  Government  had 
announced  that  It  intended  to  land  secret 
agents  at  night  on  American  shores  to  poison 
and  kill  thousands  of  Americans  and  to  sub- 
vert the  foundations  of  American  society — 
which,  of  course.  Is  exactly  what  heroin 
does — then  that  would  be  regarded  as  an  act 
of  war  and  handled  accordingly." 

The  condemnation  which  the  outrageous 
act  by  the  Turkish  government  merits  in  the 
civilized  world  cannot  be  mistaken.  Perhaps 
the  most  eloquent  statement  of  the  interests 
of  mankind  In  stopping  drug  traffic  was  made 
by  President  Nixon,  who  said  In  1972: 

"The  men  and  women  who  operate  the 
global  heroin  trade  are  a  menace  not  to 
Americans  alone,  but  to  all  mankind.  These 
people  are  literally  the  slave  traders  of  our 
time.  They  are  traffickers  in  living  death. 
They  must  be  hunted  to  the  end  of  tb« 
earth.  They  must  be  left  no  base  In  any 
nation  for  their  operation.  They  must  be 
permitted  not  a  single  hiding  place  or  refuge 
from  justice  anywhere  In  the  world  and  that 
is  why  we  have  established  an  aggressive 
international  narcotics  control  program  in 
cooperation  with  the  governments  In  more 
than  50  countries  around  the  world." 

Mr.  Chairman,  this  legislation  should  be 
reported  out  promptly,  so  that  the  Govern- 
ment of  Tiu-key,  and  our  own  foreign  policy 
officials,  understand  that  the  American  peo- 
ple cannot  and  will  not  tolerate  a  reestab- 
llshment  of  the  heroin  traU.  The  Senate 
acted  last  week  on  a  similar  measure,  by  an 
81-a  margin.  If  It  Is  to  be  argued  that  this 
move  will  strain  relations  with  Turkey.  It 
Is  even  more  Important  that  our  closest 
relations  are  our  children. 


FOURTH  OF  JULY  ADDRESS  BY 
COL.  JOHN  D.  BLAGG,  JR. 


HON.  PATSY  T.  MINK 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mrs.  MINK.  Mr.  Speaker,  I  had  the 
pleasure  of  participating  in  the  Fourth 
of  July  program  in  the  North  Oahu  com- 
munity of  Walalua-Haleiwa  Special 
tributes  were  paid  during  the  program  to 
the  armed  services,  and  a  spokesman 
representing  each  was  called  upon  to  say 
a  few  words. 

One  of  the  speeches  presented  that 
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morning  I  thought  was  exceptional;  and 
so,  I  would  like  to  share  that  address  by 
^:ol.  John  D.  Blagg,  Jr.,  Hq  15  ABW, 
Stafif  Judge  Advocate: 

Ladles  and  gentlemen,  in  this  year  of  our 
Lord  1974,  in  this  place,  we  are  gathered  to 
celebrate  the  founding  of  our  country.  The 
United  States  of  America.  We  are  not  alone. 
Throughout  the  width  and  breadth  of  the 
Nation  other  bands  are  listening  to  other 
speakers.  Other  hands  raised  too.  In  salute 
to  the  flag  of  our  country.  We  are  a  nation, 
joyful  this  day  for  the  courage  our  forebear- 
ers  had  to  oppose  a  tyrant  king  who  had 
failed  so  miserably  to  meet  his  citizens' 
needs.  And  proud,  of  their  wisdom  in  crafting 
so  magnificent  a  system  of  laws  under  which 
we  are  governed.  "We  have  given  you  a  Re- 
public." Benjamin  Franklin  said,  "If  you 
can  keep  it."  In  that  simple  statement,  he 
expressed  the  essence  of  the  spirit  of  the 
American  system  of  Government.  We  are  free 
citizens  whose  political  Institutions  are  re- 
sponsive to  the  people,  yet,  we  must  be  a 
responsible  people  who  direct  our  freedom 
to  useful  purpose. 

Have  we  met  his  challenge?  Have  we  kept 
our  Republic,  given  to  us  by  those  wise  pa- 
triots so  long  ago?  We  are  now  a  vast  nation 
who  has  explored  the  depths  of  the  oceans 
and  the  reaches  of  outer  space.  We  have 
fought  wars  and  survived  famine.  We  have 
given  to  the  world  great  men  and  women  of 
letters,  art,  medicine  and  science.  The  peace 
of  the  world  today,  such  as  It  Is.  is  an  Ameri- 
can Peace.  Our  granaries  and  warehouses 
have  fed  the  world's  starving  people,  and  we 
have  exported  the  concept  of  freedom  wher- 
ever we  have  gone. 

And  yet.  In  all  of  business,  fertility  and 
wealth,  have  we  somehow  failed  to  grasp  that 
essential  quality  of  the  Republic?  We   see 
around  us  everywhere,  evidence  of  our  great- 
ness. Have  we  failed  to  see,  however,  the  price 
of  greatness.  Look  closer.  Is  the  water  In  that 
stream  still  fit  to  drink?  Do  fish  still  popu- 
late our  shorelines  and  animals  the  fields? 
Has  the  waste  of  Industry  and  war  depleated 
our  natural  resources  and  made  us  depend- 
ent upon  others  for  our  needs?  Have  we  come 
to    accept    planned    obsolescence    as    being 
"good  for  us?"  Have  we  abandoned  our  chil- 
dren to  a  subculture  of  nothingness,  presided 
over  by  the  great  God  "Hash"?  Have  we  come 
to  count  our  personal  repute  In  terms  of  ma- 
terial gain?  Do  we  fear  for  our  safetv  on  the 
streets  of  our  cities  and  would  we  "respond 
to  our  neighbor's  call  for  help  In  the  middle 
of  the  dark  night?  Do  we  applaud  a  shrewd 
deal  and  laugh  at  the  sucker?  What  is  our 
divorce  rate?  Has  the  famUy  become  passe? 
Do  our  politicians  serve  us,  or  do  they  march 
to  a  different  drummer?  Has  that  great  In- 
strument, the   Constitution,  somehow  been 
turned  against  us  to  Justify  outrages?  And 
what  of  our  dollar,  that  altar  upon  which  so 
much  has  been  sacrificed?  Is  it  sound?  Does 
It  have   the  respect  of  the  nations  it  has 
succored  during  their  times  of  need?  Yes.  my 
friends,  there  Is  much  awry  In  this  great  Re- 
public today.  We  recoil  with  horror  with  each 
day's  accounting  of  the  Watergate  debacle, 
we    see    our    cities    turned    into    breeding 
grounds  for  crime,  and  watch  stately  build- 
ings decay  and  we  have  accepted  the  plastic, 
unreal  world  of  television  and  the  Madison 
Avenue  hucksters.  Is  this  our  just  desert? 
Are  we  presiding  over  the  fall  of  another 
great  Empire?  I  most  fervently  hope  not! 

But  a  point  has  been  reached.  The  alarm 
bells  are  ringing.  The  excesses  of  our  supreme 
Indifference  to  our  responsibilities  as  citi- 
zens of  this  Republic  have  encouraged  the 
weak  and  corrupt  within  our  society  to  grab 
an  even  bigger  share  of  material  gain,  and 
they're  strangling  this  great  nation  of  ours, 
and  we  should  feel  shame. 

The  time  has  come  to  join  In  a  national 
renewal  of  spirit !  We  must  now  resolve  to  do 
those  things  we  have  neglected  or  ignored 
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for  so  long.  We  must  learn  to  despise  deceit, 
wherever  we  find  It.  We  must  demand  hon- 
esty and  Integrity  In  business.  In  Govern- 
ment at  all  levels  and  In  our  own  personal 
lives.  We  must  compel  the  enactment  of 
proper  laws  to  combat  crime,  be  it  white 
collar  or  blue  collar.  We  must  clean  our  en- 
vironment and  demand  of  Industry  that  It 
place  the  consumer's  Interest  ahead  of  gross 
profits.  We  must,  foremost  among  all  things, 
begin  to  think  for  ourselves.  We  must  form 
the  public  opinion  and  the  public  conscience 
of  the  Nation,  not  some  nameless,  faceless 
pressure  group.  We  must  cease  being  any- 
one's "silent  majority."  "We,  the  People," 
our  Constitution  begins.  We,  the  people  must 
get  on  with  the  business  of  being  good  Amer- 
icans, here,  In  this  place,  in  the  year  of  the 
Lord.  1974. 


ISRAEL'S  POSITION  AND  LONG- 
TERM  GOALS 


HON.  EDWARD  MEZVINSKY 


OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr  MEZVINSKY.  Mr.  Speaker,  the 
long  summer  before  the  opening  of  the 
Geneva  peace  talks  is  a  good  time  to  re- 
evaluate Israel's  position  and  long-term 
goals.  The  basic  dilemma  facing  Israel 
is  a  matter  of  trust — whether  or  not  to 
trust  her  Arab  neighbors  and  whether  or 
not  to  trust  the  international  commu- 
nity. 

The  Israelis  are  understandably  un- 
easy. In  1957,  world  pressure  forced 
Israel  to  withdraw  from  Sinai  with  the 
assurance  that  the  Egyptian  army  would 
not  reenter  Gaza  and  the  Strait  of  Tiran 
would  remain  open.  Yet  when  the  Egyp- 
tians moved  back  into  the  Gaza  and 
closed  the  strait,  the  international  com- 
munity was  mute.  World  indifference  to 
the  continuing  acts  of  guerrilla  terror- 
ism, too,  has  deepened  Israel's  wariness. 
Nevertheless,  though  it  is  true  that 
Israel  has  every  reason  to  mistrust  both 
her  neighbors  and  the  world  community, 
the  fact  remains  that  her  futui'e  depends 
on  a  negotiated  peace  with  the  Arabs  ac- 
companied by  international  guarantees. 
The  alternative  is  the  disturbing  notion 
that  armed  force  and  only  armed  force 
of  a  crippling  magnitude  can  keep  Israel 
alive,  now  and  forever. 

Changing  world  circumstances  make 
it  clear  that  Israel  cannot  hope  to  rely 
forever  on  military  superiority.  The 
Arabs'  improving  military  prowess  has 
been  buttressed  by  the  Soviets'  apparent 
v/illingness  to  supply  imlimited  arms, 
and  there  is  an  increasing  danger  that 
the  Arabs  may  seek  to  counter  Israel's 
military  strength  by  developing  nuclear 
capacity.  Clearly,  in  today's  world  Israeli 
military  superiority  alone  can  neither 
guarantee  peace  nor  Israel's  survival. 

This  is  not  to  say  that  the  United 
States  should  stop  providing  Israel  with 
the  military  supplies  necessary  to  main- 
tain her  strength.  I  believe  that  the  re- 
cent $2.2  billion  emergency  security  as- 
sistance for  Israel — which  I  supported — 
demonstrates  Congress  continuing  com- 
mitment to  insuring  Israel's  Integrity 
and  freedom. 

Although  Israel  and  her  neighbors 
may  never  achieve  more  than  a  tenuous 
detente  similar  to  that  between  the  U.S. 
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and  the  U.S.S.R.  today,  there  is  a  world 
of  difference  between  a  commitment  to 
obliterate  the  adversary  and  a  mutual 
mistrust  in  the  context  of  resigned  co- 
existence. I  am  hopeful  that  continued 
U.S.  support  will  give  Israel  the  reassur- 
ance she  needs  to  attempt  once  again  to 
negotiate  a  la.sting  peace  with  her  Arab 
neighbors. 


LEVrrCH  FAMILY  "WILL  LEAVE  FOR 
ISRAEL 


HON.  MARIO  BIAGGI 

OF   NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  BIAGGI.  Mr.  Speaker,  the  message 
that  the  Soviet  Union  plans  to  release  the 
Levitch  family  ranks  as  one  of  the  most 
joyous  and  poignant  pieces  of  news  I 
heard  this  year. 

On  a  cold,  snowy  night  in  January 
1973,  in  Moscow,  I  clandestinely  met  Dr. 
Benjamin  Levitch,  his  charming  wife. 
Tanya,  and  his  two  sons,  Yevgeny  and 
Alexander.  During  this  moving  encoun- 
ter, the  Levitch  family  poured  out  their 
heart  regarding  the  harassment  and  suf- 
fering they  were  undergoing  from  the 
Soviet  authorities  as  a  result  of  their 
wish  to  emigrate  to  Israel.  They  partic- 
ularly emphasized  the  value  of  protests 
in  the  free  world  as  a  means  of  persuad- 
ing the  Communists  to  permit  Jewish 
emigration. 

In  view  of  the  eminence  of  Dr.  Levitch 
as  an  electrical  chemist  and  as  a  member 
of  the  Soviet  Academy  of  Science,  the 
Communists  were  reluctant  to  allow  him 
to  leave.  In  the  meantime,  the  Soviets 
drafted  into  military  service  one  of  Dr. 
Levitch's  sons  despite  the  fact  that  he 
was  suffering  from  a  tumor  and  forced 
him  to  serve  in  the  cold  region  of  the 
Chinese-Soviet  border. 

According  to  the  Student  Struggle  for 
Soviet  Jewry,  the  Soviet  Union  will  per- 
mit Dr.  Levitch's  two  sons  to  emigrate  to 
Israel  in  1974,  and  the  parents  will  be  al- 
lowed to  depart  in  1975. 

The  main  lesson  that  I  learn  from  the 
Levitch  matter  is  that  the  Soviet  Union 
responds  when  respected,  prominent 
voices  in  the  West  speak  out  clearly  on 
behalf  of  human  rights.  The  importance 
of  human  rights  in  the  U.S.S.R.  whether 
they  be  for  Jews  or  other  dissidents  is  not 
an  internal  affair,  as  the  U.S.S.R.  has 
argued.  At  least  10  U.S.  Presidents  over 
the  past  century  have  intervened  on  be- 
half of  Soviet  Jews,  as  they  have  on  be- 
half of  other  oppressed  minorities. 

In  this  connection,  I  support  the  posi- 
tion of  the  National  Conference  on  So- 
viet Jewry  in  rejecting  Secretary  of  State 
Kissinger's  offer  of  45,000  visas  for  Soviet 
Jews  annually  in  return  for  providing  the 
Soviet  Union  with  most-favored-nation 
trade  status.  While  45,000  visas — should 
they  materialize — would  be  welcome,  the 
goal  must  be  that  any  Jew  seeking  to 
emigrate  to  Israel  sould  be  permitted  to 
do  so. 

The  idea  of  quotas  is  anathema  to 
Americans.  Every  individual  must  be  al- 
lowed to  live  in  the  homeland  of  his 
choice.  There  can  be  no  compromise  on 
human  rights. 
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Mr.  ROSENTHAL.  Mr.  Speaker,  the 
New  York  Times  today,  in  an  excellent 
editorial,  outlined  the  probU  m  the  United 
States  now  face5  In  Athens  due  to  the 
attempted  coup  on  nearby  Cyprus.  This 
coup,  clearly  the  lesponsi  Jllity  of  the 
discredited  dlctatorsliip  in  Athens, 
tlireatens  to  provoke  the  nost  serious 
Mediterranean  crisis  in  a  qecade. 

The  editorial  follows: 
irrom  the  New  York  Times,  puly  16,  1974] 
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OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
one  of  his  typically  perceptive  articles, 
David  Broder  in  the  July  3,  1974,  Wash- 
ington Post  discussed  a  coming  change 
in  the  generation  of  leadership  in  the 
United  States.  He  points  out  that  in  an 
era  of  dramatic  change — in  other  mat- 
ters as  well  as  politics — this  Nation  has 
not  experienced  any  turnover  In  Its 
leaders. 

At  a  time  when  the  public  Is  growing 
more  cynical  about  politics.  It  is  hopeful 
to  think,  as  Mr.  Broder  does,  that  after 
20  years  it  is  only  natural  for  new  lead- 
ers to  emerge  who  will  be  able  once  again 
to  restore  public  confidence  and  trust  In 
the  processes  of  government.  I  commend 
to  my  colleagues'  attention  the  article  by 
Mr.  Broder,  which  follows  my  remarks: 
Nkeded:  a  New  Generation  or  Leaders 
Another  Independence  Day  Is  upon  us,  and, 
once  again,  It's  a  lucky  thing  the  politicians 
don't  have  to  deliver  their  bicentennial 
speeches  Just  yet. 

The  efforts  of  the  Democratic  orators  to 
sound  an  upbeat  note  on  their  21-hour  week- 
end telethon-marathon  were,  frankly, 
strained.  The  speeches  of  the  Republican 
leaders  at  last  week's  campaign  school  here 
were  even  more  synthetic  In  their  optimism. 
Prom  the  depths  of  the  Watergate  wallow, 
with  double  digit  Inflation  blocking  the  hori- 
zon. It's  hard  to  see  a  clear  path  from  here 
to  the  big  200th  birthday  party  in  1976. 

The  pollsters  report  that  their  measures  of 
public  pessimism  are  worse  than  ever  before. 
Cynicism  about  the  national  leadership  Is 
unrelieved  by  Mr.  Nixon's  summitry  or  the 
Democratic  Congress's  wrestling  with  budg- 
etary and  tax  reform. 

The  public  is  weary  of  Watergate,  provoked 
with  the  press  for  pursuing  the  story,  and 
tuning  out  the  television  newscasts  that 
bring  It  Into  their  homes.  The  pattern  of  the 
spring  primaries  has  shown  a  plague  of  non- 
voting. We  are  approaching  the  bicentennial 
In  a  totally  turned-off  temperament. 

Yet,  the  one  thing  that  Is  most  reasonable 
to  expect  from  1976  Is  also  the  one  thing  that 
might  well  do  most  to  Improve  the  mood  In 
which  we  begin  our  third  century  as  a  nation. 
That  would  be,  quite  simply,  a  change 
In  the  generation  running  American  govern- 
ment. 

Thomas  Jefferson  (the  man  it  is  both 
necessary  and  proper  to  quote  In  a  July  4  es- 
say) wrote:  "We  may  consider  each  genera- 
tion a  distinct  nation,  with  a  right,  by  the 
wlU  of  its  majority,  to  bind  themselves,  but 
none  to  bind  the  succeeding  generation,  more 
than  the  inhabitants  of  another  country." 
The  argument  has  been  made  here  before 
that  the  normal  cycles  of  generational 
change  in  American  politics  were  thrown 
off — In  a  fundamental  way — by  the  murder 
of  John  Kennedy.  Kennedy  himself  was  the 
first  President  of  a  new  generation — 27  years 
younger  than  the  man  he  succeeded  and  the 
first  President  born  In  this  century. 

Had  he  lived  to  run  for  re-election  in  1964 
and  succeeded  In  defeating  Barry  Goldwater 
(as  was  likely) ,  he  would  have  retired  at  the 
end  of  a  second  term  in  1963,  at  the  age  of 
51.  In  those  circumstances,  it  seems  unllkelv 
that  either  party — let  alone  both — would 
have  reached  back  to  candidates  who  were 
older  chronologically,  and  older  In  their  po- 
litical Instincts,  than  the  retiring  President 
of  the  United  States. 


But  that  Is  what  the  Republicans  and 
Democrats  did  In  1968,  when  they  nominated 
Richard  Nixon  and  Hubert  Humphrey  as  their 
candidates. 

The  consequences  of  that  alteration  of  the 
generational  timetable  were  borne  home 
again  this  past  weekend,  when  the  television 
screens  were  dominated  by  Mr.  Nixon  as  the 
happy  tourist  In  Yalta  and  Mr.  Humphrey  as 
the  genial  host  of  the  Democratic  telethon. 

At  It  happens,  both  of  them  do  their  thing 
very  well.  No  American  poUtlcan  has  more 
practice  at  looking  alert  In  foreign  settings 
than  Richard  Nixon  or  at  being  bouncUy 
optimistic  while  hustling  campaign  dollars 
than  Hubert  Humphrey. 

But,  Lord,  there  must,  sometime,  be  a  halt. 
Twenty  years  ago,  bouncy  and  ebullient  Hu- 
bert Humphrey  was  gearing  up  to  try  to 
grab  the  Democratic  vice  presidential  nom- 
ination against  globetrotting  Republican  In- 
cumbent. Richard  Nixon. 

The  world  has  changed,  the  country  has 
changed,  the  politics  of  this  planet  and  this 
nation  have  changed — ^but  the  national  lead- 
ership looks  the  same  as  it  did  20  years — a 
full  generation — ago. 

That  has  to  change  In  1976.  It  Just  has  to. 
And  when  It  does,  so  may  our  view  of  of  our 
situation. 

Two  more  years.  And  counting. 


EARL  WARREN 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTXJCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  16,  1974 

Mr.  MAZZOLI.  Mr.  Speaker,  last  week 
witnessed  the  death  of  one  of  the  great 
defenders  of  our  liberties  in  American 
history.  Earl  Warren. 

Earl  Warren's  career  of  public  service 
spanned  45  years,  and  included  tenures 
as  a  district  prosecutor  in  California. 
Governor  of  California,  and  Chief  Jus- 
tice of  the  Supreme  Court  of  the  United 
States. 

While  Chief  Justice,  Earl  Warren  fur- 
thered constitutional  principles  which 
prohibit  school  segregation,  racial  dis- 
crimination, and  malapportionment  of 
legislative  reoresentation,  and  which  re- 
quire searches  and  seizures  to  be  reason- 
able, counsel  to  be  provided  to  accused, 
and  free  speech  to  be  inviolate  from  fJl 
but  the  most  important  countervailing 
considerations. 

He  exhibited  the  honesty  and  inde- 
pendence that  the  American  people  ex- 
pect from  the  Chief  of  the  Highest  Court 
in  the  land. 

Finally,  he  was  wise  in  his  understand- 
ing that  the  United  States  both  retains 
the  potential  of  greatness  and  faces  the 
danger  of  straying  from  the  path  of 
freedom. 

He  said  after  his  retirement  as  Chief 
Justice : 

This  Is  a  young  nation,  we  haven't  yet 
reached  our  potential  In  any  sense  of  the 
word.  I  believe  that  our  forms  of  government 
are  still  on  trial,  that  we  are  still  going 
through  the  growing  process,  that  we  are 
learning  from  day  to  day. 

The  legal  heritage  that  Earl  Warren 
left  us  is  nothing  less  than  monumental. 
We  mourn  his  paiising.  but  rejoice  in  our 
inheritance. 
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"1974:  THE  YEAR  OF  THE  QUIET 
REVOLUTION,"  AN  ADDRESS  BY 
*xRTHUR  J.  DECIO 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  public  spirited  citizens  in  the 
District  I  have  the  honor  to  represent  in 
Congress  is  Arthur  J.  Decio  of  Elkhart, 
Ind. 

Mr.  Decio,  chairman  of  the  board  of 
Skyline  Corp.  Industries,  Is  active  in  a 
wide   variety   of  religious,   educational, 
philanthropic,  and  civic  endeavors. 

Recently,  in  an  address  deUvered  be- 
fore the  West  Virginia  Mobile  Homes  As- 
sociation in  Charleston,  W.  Va.,  Mr. 
Decio  spoke  eloquently  of  what  he  called 
"the  year  of  the  quiet  revolution". 

Mr.  Speaker,  I  am  pleased  to  Insert  at 
this  point  in  the  Record  the  text  of  Mr. 
Decio's  address  on  this  occasion : 
Speech  by  Arthur  J.  Decio 
Because  I'm  a  people  guy  I  want  to  talk  to 
you  about  people.  American  people.  Mobile 
home  people.  What  I'm  really  saying  Is  I  want 
to  talk  about  you  and  me,  I  want  to  tell  you 
that  I  see  a  new  era  of  responsibility  for  us 
m  our  country  and  In  our  industry    Since 
industry  well-being  is  dependent  on  the  con- 
dition of  the  country,  let  me  first  discuss 
what  I   believe  to  be  our  responsibility  as 
Americans. 

I  believe  that  history  will  record  1974  as 
the  Year  of  the  Quiet  Revolution.  Right  now 
in  America  the  Quiet  Revolution  is  under- 
way. Because  It  Is  quiet,  it  may  have  escaped 
your  attention.  And  that  Is  unfortunate  be- 
cause it  needs  the  support  of  every  American. 
On  the  American  scene  today  there  exists 
the  most  unnusual  combination  of  condi- 
tions in  the  nearly  200  years  of  our  Nation's 
existence.  Runaway  Inflation,  the  highest  In- 
terest rates  since  the  Civil  War,  consumer 
confidence  at  the  lowest  level  In  25  years,  pol- 
itics at  every  level  the  object  of  scorn',  the 
President  himself  the  subject  of  Impeach- 
ment proceedings  while  law  and  order  In 
Government  and  on  the  street  Is  at  a  dan- 
gerously low  ebb. 

Government  institutions  may  be  iu   less 
than  good  health  but  let  me  teU  you  that 
there  is  nothing  wrong  with  the  American 
people.  All  over  America  people  are  aroused 
and  the  quiet  revolution  is  underway.  With 
the  fairness  that  has  always  marked  their  ac- 
tion. American  people  are  starting  to  get  their 
house  in  order.  And  as  a  result  Inflation  will 
be  checked,  interest  rates  will  fall,  the  Presi- 
dent will  be  exonerated  or  Impeached,  the 
press  will  be  applauded  or  chastised,  law  and 
order  will  be  restored  In  Government  and  on 
the  street,  consumer  confidence  will  be  re- 
newed, politics  wUl  once  again  be  an  hon- 
orable profession.  Becaiise  the  People  will  it! 
After  all.  people  are  America.  The  President 
Ead  Congress  not  withstanding,   what  the 
people  want  will  come  to  pass.  Building  a 
strong  America  has  never  been  a  spectator 
sport.  It  requires  active  responsible  citizens. 
Now  I  urge  you  to  Join  the  quiet  revolution. 
Be    Informed.    Be   Involved.    Be    responsible. 
That's  the  key  word :  responsible.  Democracy 
has  always  charged  Its  citizens  with  respon- 
sibility. And  when  Its  people  accept  the  chal- 
lenge of  responsibility  no  system  of  govern- 
ment In  the  long  history  of  the  world  has  ever 
produced  more  blessings  for  Its  people.  If  you 
tJilnk  there  is  anything  patriotic  about  be- 
ing a  member  In  good  standing  of  the  sUent 
majority,  stop  fooling  yourself.  It's  an  ir- 
responsible cop  out.  Now  Is  the  time  to  speak 


out  for  America.  No  need  to  shout.  A  quiet 
revolution  will  get  the  Job  dene.  But  we 
must  stop  letting  detractors  and  prophets  of 
doom  win  by  default. 

As  a  responsible  American  desirous  of  pre- 
serving the  climate  of  freedom  for  your  fam- 
ily and  your  business,  you  might  consider 
performing  these  services  In  the  quiet  revo- 
lution : 

(1)  Keep  Informed,  read  or  listen  to  the 
news,  and  from  more  than  one  source  to  re- 
duce bias. 

(2)  Tolerantly  discuss  current  events  with 
family  and  friends. 

(3)  Make  up  your  own  mind  on  the  Issues. 

(4)  Act  on  your  convictions  through  the 
ballot  box,  the  only  weapon  of  the  quiet 
revolution. 

(5)  Have  due  respect  for  public  office,  but 
never  hesitate  to  ask  public  oflicers  for  an 
accounting  of  their  stewardship. 

I  see  a  parallel  situation  in  industry.  Per- 
haps the  quiet  revolution  In  our  Industry 
Is  not  so  quiet.  It  Is  called  consumerism  and 
It  Is  the  revolt  of  an  aroused  American  pub- 
lic against  products  that  don't  work,  high 
prices  for  Junk,  advertising  that  is  mis- 
leading and  no  service  after  sale.  Too  often 
industry  people  tend  to  get  sensitive  about 
consumerism  and  act  as  though  It  was  In- 
vented Just  to  harass  them.  To  see  It  In  per- 
spective It  must  be  remembered  that  we  are 
all  of  us  consumers.  As  consumers.  Industry 
people  complain  about  can  openers  that 
don't  open  cans.  And  well  they  should.  So 
should  people  complain  aoout  mobUe  homes 
that  aren't  right.  Regardless  of  how  good  or 
bad  we  were  as  an  Industry  in  the  past  we 
must  now  recognize  and  accept  a  new 
burden  of  responsibility  for  customer  satis- 
faction with  our  product. 

Now  I  happen  to  believe  that  the  mobUe 
home  Industry  has  done  more  on  its  own  to 
evidence  product  responsibility  than  any 
other  industry  I  know.  Of  course  we  haven't 
reached  perfection.  But  we  have  voluntarily 
evidenced  a  determination  to  achieve  it.  And 
that's  more  than  half  the  battle.  Whatever 
your  role  in  the  mobUe  home  Industry  I 
cannot  urge  you  too  strongly  to  Join  the 
not  so  quiet  revolution  now  going  on  In 
the  total  area  of  goods  and  services.  Only  by 
your  so  doing  can  our  Industry  capitalize  on 
Its  near  exclusive  hold  on  the  market  for 
middle  and  low  Income  housing.  It  Is  time 
for  mobile  home  manufacturers,  suppliers, 
dealers,  and  park  operators  to  be  responsible 
In  their  respective  area  or  get  out  of  the 
business.  Get  out  of  the  business  or  be  run 
out  by  an  aroused  American  public  who  wUl 
no  longer  tolerate  Irresponsibility  in  con- 
sumer goods. 

For  mobile  home  people  determined  to 
perform  a  responsible  function  In  the  quiet 
revolution  now  going  on  In  our  Industry  I 
submit  the  following  for  consideration : 

(1)  Hold  yotir  head  up  high.  Remember 
your  Industry  served  America  virlth  distinc- 
tion In  war  and  peace  and  natural  disaster 
for  the  past  35  years. 

(2)  Hold  your  head  up  high.  Remember 
your  Industry  provided  more  and  better 
housing  for  low  Income  families  under  the 
free  enterprise  system  than  the  Government 
did  with  all  Its  taxpayer  funded  subsidy  pro- 
grams. 

(3)  Hold  your  head  up  high.  Remember 
that  if  the  American  dream  of  home  owner- 
ship Is  to  be  realized  by  70%  of  the  Nation's 
families,  yoiu-  Indvistry  has  the  only  afford- 
able answer. 

(4)  Don't  be  timid  about  telling  your 
alderman,  buUdlng  commissioner,  zoning 
board  member.  State  representative  and 
United  States  Congressman  and  Senator 
about  this  proud  record. 

(6)  Stop  being  paranoid  about  mobile 
home  problems.  They  are  not  a  mobile  home 
exclusive.  Remember  that  no  other  shelter 
product  Is  subjected  to  as  many  Inspections. 
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Just  be  sure  you  act  as  a  responsible  person 
whatever  your  role  in  the  mobile  home 
process. 

(6)  Establish  a  service  program  that  has 
customer  satisfaction  as  Its  goal  and  is  de- 
signed to  achieve  It. 

(7)  Do  something  extra  to  Impro  •»  the 
mobile  home  Image.  Clean  up  your  fsctory 
or  sales  lot,  seU  consumer  benefits  rather 
than  price,  take  zoning  board  members 
through  yotir  mobile  homes  and  parks. 

(8)  Be  active  In  your  State  association. 
Make  Its  legUlatlve  and  public  relations  pro- 
grams work. 

(9)  Make  no  compromise  with  profit. 
Without  the  profit  incentive  you  are  doomed 
to  failure  for  profit  Is  the  fuel  that  keeps  you 
working. 

In  1963,  the  late  President  John  P.  Ken- 
nedy paid  a  sentimental  visit  to  Ireland  and 
he  told  an  audience  In  Dublin  something  that 
can  be  applied  to  all  of  you  here  tonight. 
"Your  future,"  he  said,  "is  as  promising  as 
your  past  Is  proud." 

Our  challenge  is  to  convert  opportunity 
into  accomplishment,  to  work  together  to 
make  tomorrow  even  brighter  than  today. 


SUBMARINE  "SILVERSIDES  ' 


HON.  ROBERT  P.  HANRAHAN 

or  n-LiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
historical  significance  of  the  submarine 
Silversides  has  made  the  ship  eligible  for 
Federal  funds  for  renovation.  William 
Clark,  Riverdale,  HI.,  who  was  a  quar- 
termaster for  18  months  on  this  subma- 
rine, was  at  the  ceremonies  to  make  the 
Silversides  part  of  the  National  Historic 
Register.  In  the  following  article  from 
the  Chicago  Tribune,  Mr.  Clark  relates 
some  of  his  experiences  on  the  subma- 
rine: 

Strs  Saved  Prom  Scrap  Heap— Memories 
Revived  as  "Silversides"  is  Honored 


WUllam  Clark  stood  on  the  deck  of  the 
submarine  Silversides.  moored  off  Randolph 
Street,  and  gazed  across  Lake  Michigan,  re- 
calling a  day  In  1942  when  a  Japanese  de- 
stroyer rocked  the  sub  with  a  14-hour  bar- 
rage of  depth  charges. 

"They  worked  us  over  pretty  good."  said 
Clark,  who  was  a  quartermaster  on  the  sub 
for  18  months  during  World  War  II.  "It  was 
a  cat  and  mouse  game  and  we  escaped" 

Clark,  of  Riverdale.  was  aboard  the  sub 
yesterday  for  ceremonies  that  made  SUver- 
sldes  part  of  the  National  Historic  Register, 
saving  it  from  being  scraped. 

.William  Parrar  of  the  lUlnols  Historical 
Site  Survey  stood  near  Clark.  In  his  hand 
was  the  certificate,  dated  Oct.  18,  1972.  which 
declared  the  historical  significance  of  the 
ship  and  made  it  eligible  for  federal  funds 
that  will  be  used  to  renovate  the  vessel. 

"This  sub  had  one  of  the  best  records  of 
World  War  n.  The  Pourth  of  July  Is  a  good 
time  to  remember  It  because  It  contributed 
Immeasurably  to  the  success  of  the  Pacific 
campaign,"  he  said. 

"There's  always  a  click  Just  before  the 
depth  charge  goes  off."  said  Clark,  a  photo- 
engraver,  recalling  his  wartime  experience 
aboard  the  sub. 

"They  dropped  about  100  of  them  on  us 
that  day.  Some  of  them  came  so  close  they 
tore  the  cork  off  the  walls  and  shattered 
lights.  We  Just  sat  there,  quiet  and  scared, 
and  waited  for  the  clicks.  When  the  charges 
went  off,  they  sounded  like  a  muffled  roar." 
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Wayne    Schmidt   received 
from     Parrar     during     brlei 
Schnild  and  a  crew  of  men 
paign  to  save  SUversides  hafe 
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Schmidt  recited  SUversides 
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Clark  recalled  the  famous 
gery  done  by  a  pharmacist's 
never  operated  before.  Officers 
from   a   medical    book   to 
surgery,  which  took  place 
ocean  and  dangerously  close 

"They  told  the  fella  they'd 
operate  or  he'd  die;  so  he  let 
Clark  recalled.  "It  took  them 
what   they   needed   In   the 
anesthetic  started  wearing  off, 
thru  with  a  scar  no  bigger  thin 
and  was  on  duty  In  10  or  12  day  i 
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INFLATION  AND  SHORTAGES 


HON.  PAUL  FINE  LEY 


OF    ILLINOIS 


IN  THE  HOUSE  OP 

Tuesday,  July  16. 
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Mr.  FINDLEY.  Mr.  Speaker,  Inflation 
and  shortages  of  necessary  jommodltles 
have  affected  every  segment  jf  the  popu- 
lation during  the  past  year,  but  none 
quite  as  much  as  the  American  farmer. 

Although  he  alone  Is  resbonslble  for 
producing  virtually  all  the  food  for  a 
hungry  nation,  the  farmer  las  suffered 
time  and  again  from  price  freezes,  ex- 
port embargoes,  double  digit  Inflation, 
and  OSHA,  EPA,  and  PDA  restrictions. 
Despite  these  repeated  assaults,  the  re- 
silient American  farmer  ha;  survived — 
emerging  from  the  fray  sironger  and 
wiser  than  before. 

To  profit  by  this  new  stren]  rth  and  wis- 
dom, I  have  sent  a  farm  ne'  ?sletter  and 
questionnaire  to  every  farner  In  my 
district. 

Farmers  In  western  UllnoU ,  like  others 
across  the  country,  have  face  d  many  dif- 
ficulties in  the  past  year,  ar  d  hopefully 
this  survey  will  provide  a  gu!  de  to  public 
policy  Improvements. 

The  questions  In  my  questionnaire 
are: 

1 .  Were  you  able  to  get  adeqi  late  fertilizer 
supplies  this  year? 

2.  Do  you  have  as  many  sources  of  ferti- 
lizer supply  In  prospect  for  ;  lext  year  as 
you  did  two  years  ago? 

3.  In  general,  do  you  consider  the  revised 
EPA  regulations  applying  to  ag  rlculture  ac- 
ceptable? 

4.  Have  you  hedged  In  the  futures  market 
In  the  last  five  years? 

5.  In  recent  years,  export  an(  1  Import  em- 
bargoes have  usually  been  Im  ►osed  by  the 
U.S.  only  In  rare  circumstances  md  for  short 
jjerlocls  of  time.  Should  this  p  )llcy  b©  con- 
tinued? 

6.  Should  the  products  of  all  nations  (In- 
cluding the  Soviet  Union)  be  s  abject  to  the 
same  tariffs  when  they  entei  the  United 
States? 

7.  Should  the  U.S.  govemm  snt  purchase 
and  maintain  reserve  stocks  of  soybeans, 
corn  and  wheat? 

8.  Should  the  use  of  DES  be  permitted  If 
a  fixed  withdrawal  period  precsdes  market- 
ing? 


EXTENSIONS  OF  REMARKS 

I  TOLD  YOU  SO 
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HON.  LESTER  L.  WOLFF 

OP  NrW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  recent  Wa.?hington  Post  article  citing 
USDA's  sharply  lowered  estimate  for  this 
year's  vvheat  harvest — a  fact  which  will 
imquestionably  mean  increased  prices  for 
bread,  flour,  and  all  of  those  products 
which  are  dependent  upon  feed  grains, 
like  dairj'  products  and  meat. 

I  regret  to  say  "I  told  you  so."  but 
several  months  ago,  I  predicted  that 
USDA  had  seriouslj-  underestimated  the 
impact  of  unprecedented  exports  on  our 
wheat  supply  and  had  grossly  overesti- 
mated the  possibility  of  bumper  harvests 
this  year  to  help  ameliorate  inflationary 
food  costs  largely  created  by  the  boom  in 
export  demand. 

The  House  Banking  and  Currency 
Committee  has  before  it  the  Export 
Priorities  Act  (H.R.  10844\  legislation 
which  I  introduced  to  stop  the  Depart- 
ment of  Agriculture  from  speculating 
about  our  wheat  supply  and  get  down  to 
serious  business  to  insure  Americans  an 
adequate  food  supply  at  reasonable 
prices.  I  urge  my  colleagues  on  the  com- 
mittee to  take  a  look  at  Jack  Egan's  ar- 
ticle and  consider  the  potential  ramtflca- 
tions  of  the  fact  that  the  Department  of 
Agriculture  can  overestimate  our  supply 
of  a  basic  food  commodity  by  as  much  as 
150  million  bushels. 

The  Post  article  follows: 
United    States    Lomteks    Wheat    Estimate; 
Higher  Prices  Seen  Ensthno 
(By  Jack  Egan) 
The    Agricultural    Department    yesterday 
sharply  lowered  its  estimate  of  this  year's 
wheat  harvest — by  150  million  bushels  or  7 
per  cent — because  of  recent  bad  weather  In 
growing  areas.  It  also  cut  the  number  of  com 
and  soybean  acres  it  expects  VS.  fanners  to 
harvest  this  fall. 

The  news  contained  In  the  etigerly  awaited 
July  crop  production  report  is  almost  cer- 
tain to  Increase  prices  for  these  fundamental 
food  and  feed  grains  In  the  short  run.  It  also 
dims  administration  hopes  for  bumper  har- 
vests large  enough  to  moderate  the  current 
rate  of  Inflation. 

The  Intcat  USDA  wheat  projection  totals 
1.925  billion  bushels  (including  both  winter 
and  spring  wheat  harvests) ,  up  12  per  cent 
from  last  year's  record  but  down  significantly 
from  the  2.074  bUUon  bushels  the  Agricul- 
ture Department  predicted  only  a  few  weeks 
ago.  This  In  turn  was  down  from  the  nearly 
2.2  blUlon-bushel  wheat  harvest  the  USDA 
expected  In  May,  when  the  winter  wheat  har- 
vest started. 

The  department's  crop  reporting  board 
said  the  revised  figure  was  the  result  of  "con- 
tinued dry  weather  In  some  areas,  excess 
moisture  In  others,  and  advancing  disease 
damage." 

Wheat,  a  staple  In  most  diets  In  the  form  of 
baked  goods,  has  fiuctuated  spectacularly  In 
price  In  the  last  year.  It  rose  from  $2.50  a 
bushel  last  July  to  nearly  $6.60  a  bushel  In 
the  early  part  of  1974,  largely  on  the  basis 
of  heavy  export  demand.  Some  groups  ex- 
pressed fears  that  exports  coiUd  lead  to  a 
shortage  of  wheat  In  this  country. 

When  It  became  apparent  that  there  would 
be  sufficient  wheat  for  domestic  needs  and 
when  this  year's  harvest  came  Into  view  with 
early     optimistic     projections,     the     price 


plunged  to  around  43.50  a  bushel  in  May.  it 
has  since  returned  to  the  neighborhood  of 
$4.50  a  bushel,  still  high  by  historical 
standards. 

The  USDA  predicted  that  67.6  mlUlon  acres 
of  corn  will  be  harvested  this  faU,  down  from 
the  68.3  mUllon  acres  projected  earlier  but 
up  9  per  cent  from  1973.  Soybean  acreage 
was  put  at  52.5  million  acres,  down  from  the 
earlier  forecast  of  55  mlUlon  based  on 
farmers'  Intentions  In  March  and  a  decrease 
from  last  year's  57.3  mlUlon  acres. 

The  Agriculture  Department  made  no  offi- 
cial harvest  estimate  for  either  corn  or  soy- 
beans In  yesterday's  crop  report.  The  first 
official  forecast  based  on  samplings  of  the 
condition  of  these  crops  In  the  field  comes 
out  a  month  from  now.  But  the  USDA  Is 
expected  to  Issue  o  range  of  possible  yields  In 
today's  supply  and  demand  situation  outlook 
report. 

Howe'.vr,  the  department  several  weeks 
ago  predicted  a  6.4  billion-bushel  corn  har- 
vest, down  in  turn  from  an  earlier  projec- 
tion of  6.7  bUUon  bushels.  Bad  weather  In 
the  corn  belt  during  planting  has  caused 
both  estimates  to  be  greeted  wltli  skepticism 
by  both  farmers  and  those  In  the  grain  trade. 
The  head  of  the  National  Corn  Growers 
Association  Wednesday  said  this  year's  corn 
crop  Is  In  worse  shape  than  any  other  In  a 
decade  because  of  losses  from  hall,  water  and 
erosion. 

"I  don't  know  anyone  who  would  look 
at  this  crop  that  would  estimate  It  would 
come  out  at  6.4  billion  bushels,"  Washington 
agriculture  consultant  Howard  J.  HJort  said, 
commenting  on  the  corn  situation.  "People 
are  estimating  between  5.8  billion  to  6.2  bU- 
Uon," he  said.  "Only  the  Agriculture  Depart- 
ment sees  6.4  bUUon." 

He  added  that  recent  downward  revisions 
In  corn  and  wheat  estimates  are  "one  of 
the  most  dramatic  deteriorations  In  crop 
prospects  that  we've  ever  seen  In  the  United 
States  In  such  a  short  period." 

Don  Paarlberg,  chief  economist  for  the 
USDA,  conceded  that  "delayed  plantln^^  are 
likely  to  reduce  the  yield  below  trend  projec- 
tions" for  corn.  He  said  that  feared  fuel 
and  fertUlzer  shortages  wlU  not  have  a  major 
Impact.  "The  big  difference  Is  old  man 
weather,"  he  said,  noting  some  Improvement 
In  weather  In  the  corn  belt  In  the  past  10 
days. 

Last  year's  corn  crop  was  a  record  5.6  bU- 
llon  bushels. 


CHIEF  JUSTICE  WARREN 


HON.  HENRY  HELSTOSKI 

OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Tuesday.  July  16.  1974 

Mr.  HELSTOSKI.  Mr.  Speaker,  It  was 
with  a  great  deal  of  sadness  that  I  learned 
of  the  passing  of  one  of  America's  most 
well-respected  and  influential  men,  for- 
mer Supreme  Court  Chief  Justice  Earl 
Warren. 

Chief  Justice  Warren  dedicated  his 
entire  life  to  Improving  the  society  in 
which  he  lived.  Both  as  Chief  Justice 
and  Governor  of  California,  he  fought 
relentlessly  for  the  things  he  believed  in; 
and  millions  of  Americans  have  bene- 
fitted from  the  wisdom  of  his  judicial 
and  political  leadership. 

Earl  Warren  presided  over  the  Su- 
preme Court  from  1953  until  1969.  Dur- 
ing this  time,  America  changed  rapidly, 
and  often  turbulently;  and  the  wisdom 
and  dignity  of  the  Warren  court  helped 
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steady  our  Nation  through  a  period  of 
triumph  and  tragedy. 

Though  many  of  the  major  decisions 
of  the  Warren  court  were  met  with  a 
great  deal  of  controversy  at  the  time  they 
were  handed  down,  we  can  see  in  retro- 
spect what  a  vital  role  the  court  played 
in  moving  our  Nation  forward  along  the 
path  of  human  progress. 

Mr.  Speaker,  America  will  miss  this 
man.  The  greatest  tribute  that  Congress, 
the, courts,  and  the  Nation  can  now  pay 
to  the  former  Chief  Justice  is  to  rededi- 
cate  ourselves  today  to  the  principles  of 
individual  freedom  and  human  dignity. 


EXTENSIONS  OF  REMARKS 

REPUBLICAN  POLICY  COMMITTEE 
STATEMENT  ON  SURFACE  COAL 
MINING  REGULATION  LEGISLA- 
TION 


TIM  CORLISS  RECEIVES  AWARD 


HON.  ALPHONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  BELL.  Mr.  Speaker,  recently  the 
California  Jaycees  named  the  recipients 
of  their  Five  Outstanding  Young  Men  of 
the  Year  Award,  and  among  those  named 
was  Tim  Corliss  of  Santa  Monica. 

The  award  is  presented  to  five  young 
men  between  the  ages  of  21  and  35  who 
have  demonstrated  outstanding  service 
to  their  community  and  to  the  overall 
welfare  of  their  fellow  man. 

Tim  Corliss,  a  friend  of  mine,  is  a  sixth 
generation  Californian,  born  and  raised 
in  Santa  Monica.  He  attended  Santa 
Monica  College  and  UCLA,  and  obtained 
his  real  estate  broker's  license  at  the  age 
of  22.  By  age  23,  he  had  his  own  office. 

He  has  gone  on  to  become  one  of  the 
outstanding  real  estate  figures  In  Los  An- 
geles. He  is  a  past  president  of  the  Santa 
Monica  Junior  Chamber  of  Commerce 
and  the  Santa  Monica  Board  of  Realtors, 
a  member  of  the  Santa  Monica  Boys 
Club,  a  recipient  of  the  Young  Man  of 
the  Year  Award  for  Santa  Monica,  and 
vice-president  of  the  CaUfornla  Real 
Estate  Association. 

He  is  also  a  member  of  the  board  of  di- 
rectors for  Saint  Monica's  Mens'  Club,  a 
committee  chairman  for  Community 
Chest,  a  lay  lecturer  for  his  church,  and 
a  member  of  the  board  of  directors  for 
operation  SER— Services,  Employment, 
and  Rehabilitation  of  the  Mexican- 
Americans. 

Tim  Corliss  resides  in  Santa  Monica 
with  his  wife  and  their  three  children. 

He  received  his  award  at  the  30th  an- 
nual congress  of  the  California  Jaycees, 
held  on  May  11  in  Sacramento.  The  guest 
speakers  included  Earl  W.  Brian,  MD. 
and  Thomas  R.  Miller,  both  1973  recipi- 
ents of  the  award.  Dr.  Brian  is  a  former 
Secretary  of  Health  and  Welfare  in  Cali- 
fornia, and  Mr.  Miller  is  a  city  council- 
man from  Berkeley. 

Other  past  recipients  of  the  award  in- 
clude: Willie  Mays,  Mike  Garrett.  Bob 
Moretti,  Richard  G.  Capen,  Jr.,  former 
Undersecretary  of  Defense,  and  Robert 
Acosta,  the  first  bUnd  teacher  in  a  sec- 
ondary school  in  California. 

Mr.  Speaker,  it  is  with  special  pleasure 
that  I  call  attention  to  this  outstanding 
tribute  to  Tim  Corliss. 


HON.  CRAIG  HOSMER 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  HOSMER.  Mr.  Speaker,  under 
date  of  July  16  the  House  Republican 
Policy  Committee  issued  a  statement 
concerning  the  pending  strip  mining  leg- 
islation. The  statement  listed  seven  re- 
quirements for  a  satisfactory  bill  and 
declared  that  the  Hosmer  substitute, 
H.R.  12898,  is  substantially  consistent 
with  "most  of  these  concerns." 

In  fact,  the  statement  satisfies  six  of 
the  seven,  all  but  item  six.  The  Udall 
bill,  H.R.  11500,  of  course,  satisfies  none 
of  the  concerns.  That  is  why  I  drew  up 
the  substitute. 

The  Policy  Committee  statement 
follows: 

Strip  Mining  Legislation 
In  order  to  meet  energy  needs  and  reduce 
U.S.  dependence  on  foreign  oil  In  the  years 
Immediately  ahead,  we  will  need  to  Increase, 
and  perhaps  double,  coal  production.  Strip- 
mined  coal  already  accounts  for  half  the  600 
million  tons  annual  coal  production,  and  by 
1980  some  800  million  tons  of  coal  may  be 
strip  mined  annually  Significant  Increases  In 
coal  production  are  expected  to  occur,  par- 
ticularly In  western  states  where  abundant 
quantities  of  low  sulfur  content  coal  are 
readUy  accessible  through  strip  mining. 

The  House  Republican  Policy  Committee 
supports  enactment  of  legislation  to  regulate 
strip  mining  and  surface  mining  of  coal. 

It  Is  vital  In  this  legislation  that  we  take 
strenuous  steps  to  avoid  turning  those  por- 
tions of  the  nation  where  there  are  coal 
deposits  Into  devastated  areas  devoid  of  eco- 
nomic or  ecological  value.  The  nearly  100,000 
acres  that  are  strip  mined  annually  must  be 
restored  during  the  mining  process  to  miti- 
gate the  environmental  Impact  of  mining. 

The  legislation  enacted  by  the  Congress, 
therefore,  should  strike  a  Judicious  balance 
between  the  legitimate  requirements  of  both 
objectives:  permitting  significant  expansion 
of  coal  strip  mining  while  at  the  same  time 
protecting  the  environment. 

An  extreme  approach  to  strip  mining  is 
represented  by  the  Heckler  bUl.  H.R.  15000, 
which  wUl  be  offered  as  a  substitute.  It 
would  entirely  phase  out  strip  mining  of  coal 
over  the  next  four  years.  We  reject  this  as 
unrealistic  in  light  of  ciurent  energy  de- 
mands and  the  environmental  and  economic 
costs  of  shifting  entirely  to  the  more  expen- 
sive mining  techniques. 

Two  other  measures  to  regulate  strip  min- 
ing wUl  also  be  considered — the  Interior 
Committee  blU,  HJl.  11500.  and  the  Hosmer 
substitute,  H-R.  12898.  These  bills  provide  for 
the  development  of  state  programs  to  regu- 
late strip  mining  and  require  the  subsequent 
reclamation  of  strip-mined  lands  according 
to  speclfc  minimum  federal  environmental 
standards. 

There  are  many  Important  provisions  on 
which  the  two  major  proposals  agree.  It  ap- 
pears probable  that  either  of  these  proposals 
will  be  amended  before  final  vote  on  the  re- 
sulting version.  For  this  reason,  the  House 
Republican  Policy  Committee  has  elected  to 
list  some  of  the  points  in  controversy  and 
Its  preferred  approach. 

1)  The  environmental  performance  stand- 
ards must  be  ftirther  clarified  to  make  sure 
that  they  neither  prevent  strip  mining  nor 
threaten  the  successful  reclamation  of  mined 
areas.  Speciflcally,  sufficient  flexlbUity  should 
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be  allowed  regarding  the  placement  of  spoU 
on  the  downslope  below  mining  operations  to 
permit  a  variety  of  environmentally  sound 
solutions  to  the  treatment  of  these  spoils. 
Similarly,  the  requirement  that  the  mined 
areas  be  restored  to  its  "approximate  original 
contour"  should  not  preclude  strip  mining  on 
mountain  tops  or  in  the  deep  western  coal 
deposits  and  should  be  flexible  enough  to  al- 
low the  posslbUity  of  various  final  uses  of 
the  reclaimed  lands.  The  requirements  re- 
garding subsidence  of  ground  above  deep 
mining  should  be  understood  to  allow  use 
of  the  "long  waU"  mining  technique  which 
causes  immediate,  controlled  subsidence. 

2)  Both  bUls  provide  for  designating  cer- 
tain areas  unsuitable  for  surface  coal  mining. 
This  determination  should  not  rest  on  cur- 
rent economic  criteria  which  are  subject  to 
change  with  new  technology  or  price  In- 
creases. Even  within  lands  designated  as  un- 
suitable, a  permlt-by-permlt  approval  pro- 
cedure should  be  provided  to  allow  for  sur- 
face coal  mining  where  reclamation  Is  pos- 
sible. '^ 

3)  The  legislation  should  not  require  sur- 
face owners  and  holders  of  water  rights  to 
consent  to  the  strip  mining  of  Federally- 
owned  coal.  We  favor  requiring  a  bonding 
procedure  to  protect  surface  owners  from 
unavoidable  damages  caused  by  the  mlnlni? 
operations. 

4)  Both  bills  provide  for  citizen  suits 
against  violations  of  the  requirements  of  the 
legislation.  So  that  such  suits  are  not  abused 
to  delay  and  possibly  altogether  prevent  strip 
mining,  only  those  citizens  who  have  been 
adversely  affected  or  who  have  actively  par- 
ticipated In  the  permit  process  should  be 
allowed  to  bring  suit. 

5)  Both  bills  provide  for  an  Initial  Interim 
period  of  federal  regulation  prior  to  the  ap- 
proval and  implementation  of  state  regula- 
tory procedures.  The  phase-In  period  should 
be  sufficiently  gradual  to  enable  an  orderly 
transition  to  the  requirements  of  the  legisla- 
tion to  occur.  Too  sudden  a  changeover  could 
result  in  unnecessary  loss  of  needed  coal  pro- 
duction. 

6)  The  legislation  should  allow  States 
which  have  faUed  to  develop  an  approved 
regiUatory  program  to  do  so  at  a  later  date. 

7)  The  first  priority  must  be  to  require  the 
reclamation  of  lands  currentlv  being  strip 
mined.  Taxing  current  coal  production  to  re- 
claim abandoned  lands  that  were  strip  mined 
years  ago,  although  desirable,  is  a  secondary 
priority.  It  would  add  to  the  already  sky- 
rocketing cost  of  coal  and  would  tax  a  sin- 
gle Industry  to  pay  for  what  is  rightly  a  na- 
tional responslbUlty.  Reclamation  of  abon- 
doned  lands  should  be  considered  separately 
in  other  legislation. 

The  House  Republican  Pohcy  Committee 
supports  Inclusion  of  these  recommendations 
in  legislation  to  regulate  strip  mining  The 
Hosmer  substitute,  HJl.  12898,  is  substanti- 
ally consistent  with  most  of  these  concerns. 
We  urge  the  enactment  of  a  measure  that  wUl 
aUow  both  strip  mining  and  the  protection 
of  the  environment. 


ILLINOIS  ASSEMBLY  FAVORS  RE- 
TURN OP  MEMORIAL  DAY  TO 
MAY  30 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  DERVV^INSKI.  Mr.  Speaker,  I  re- 
spectfidly  direct  the  attention  of  the 
Members  to  the  passage  by  the  minols 
General  Assembly  of  its  House  Resolu- 
tion 985,  which  calls  for  the  reinstate- 
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ment    of    the    annual 
Memorial  Day  to  May  30 
resolution  passed  the  State 
an  overwhelming  vote  on 
chief  sponsor  of  this  resolution 
resentatlve  George  Ray  Hudson 
41st  District  of  the  Illinois 
resentatives.  I  insert  a  cop/ 
at  this  time.  Its  language 
speaks  for  itself: 


0  >servance    of 

]  rogram.  The 

egislature  by 

rune  15.  The 

was  Rep- 

of  the 

I^ouse  of  Rep- 

of  H.R.  985 

'ery  properly 


H.  Res.  985 


enacted 


te 


statute 
Dar 


tbls 


on 


cas  lal 

w  ork" 
crea  tlon 


Whereas,  the  Congress  and 
of  the  United  States  have  eni 
In  the  observance  of  Memorial 
last  Monday  of  May;  and. 

Whereas,  the  State  of  lillno^ 
followed  the  example  of  the 
government  In  celebrating 
a  floating  Monday;  and, 

Whereas,  in  their  wisdom,  „ 
sembly  and  the  Governor  of 
Illinois  In  1973  enacted  a 

the  observance  of  Memorial 

tlonal  Day,  May  30,  In  Illinois; 

Whereas.  It  is  the  sense  of 
the  celebration  of  a  holiday 
encourages  the  recognition  by 
of  the  reason  and  basis  for  th^ 
that  Its  celebration  on  a  floatln  g 
end"  basis  encourages  the  cj 
of  holidays  as  mere  "days  off 

Whereas,    the    artificial    cr. 
weekends   annually   resiilts   In 
loss  of  lives  on  the  nation's  hlg: 
of  the  convenience  of  travel;  a 
NMiereas,  It  is  the  sense  of  _ 
lustrated  by  its  action  in  1973 
should  be  regarded  as  comma 
not  as  "days  off  work"  to  be 
ever  possible  to  weekends;  and 
Whereas,  a  great  deal  of  c 
among  Illinois  citizens  with 
observance  of  Memorial  Day; 
Whereas.    Memorial    Day    is 
great    importance    to   all    J 
commemorate  our  valiant 
have  given  their  lives  that  we 
free  people;   now.  therefore,  be 
Resolved,  by  the  House  of  Re 
of  the  Seventy-Eighth  General 
the  State  of  Illinois,  That  we  dc 
the  Congress  and  the  President 
States  of  America  to  enact  a 
the  annual  observance  of 
May  30. 

Be  it  further  resolved,  that  a 
preamble  and  resolution  be 
the  President  of  the  United 
members  of  the  Illinois 
United  States  Congress. 
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INVOLVEMENT  OF  BUSINESS  IN 
CIVIC  AFFAIRS  UR  3ED 


HON.  GEORGE  E.  DM 


OP  CAUTORNIA 


IN  THE  HOUSE  OF 

Tuesday,  July  16. 


Sp<  aker 


w  th 


Mr.  DANIELSON.  Mr 
cently  came  across  a  staten^ent 
president  of  one  of  the  most 
small  industries  in  my  distHct 
felt  I  would  like  to  share 
leagues. 

I  would  like  to  insert  at 
the  Record  an  excellent  s 
Mr.  Carlos  A.  Mollura. 
ity  Vinyls  Corp.,  located  Ir 
Monte,  Calif.,  concerning  hi; 
warding  the  involvement  of  b 
industry  in  local  civic  affairs, 
ment  follows:    • 
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A  Word  Fbom  the  PassmENT 
Not  too  long  age,  Quality  Vinyls  Corpora- 
tion was  involved  In  the  fabrication  of  some 
tarps  to  cover  the  baseball  fields  of  the 
Golden  HUls  Little  League,  in  the  city  of 
FuUertou.  Even  though  the  League  was  de- 
termined to  pay  for  the  work  done,  we  de- 
cided to  charge  only  a  nominal  amount  to 
cover  costs  of  raw  materials  and  direct  la- 
bor. Such  action  was  being  inspired  by  an 
attitude  which,  we  believe,  shoiUd  be  ob- 
served more  often  by  every  business  concern 
in  the  nation. 

Regardless  of  Its  size,  each  and  every  busi- 
ness concern  Is  intimately  associated  with 
the  environment  in  which  It  is  being  con- 
ducted, and  should  never  allow  Itself  to  be- 
come a  cold,  uninvolved  entity  with  profits 
as  the  only  objective.  Whether  it  is  under- 
stood by  high  levels  of  management  or  by 
the  various  echelons  in  the  organization, 
contribution — in  all  Its  forms — represents  a 
most  noble  and  positive  attitude  towards  peo- 
ple and  institutions  whose  goals  are  so  im- 
portant for  the  commimity  and  society  as  a 
whole. 

It  could  be  the  Little  League  developing 
our  boys  Into  tomorrow's  better  men;  or  the 
Girl  Scouts  taking  our  daughters  by  the  hand 
Into  excellent  womanhood;  or  the  PTA;  or 
the  City  of  Hope;  or  any  one  of  thousands 
of  non-profit  organizations.  All  of  them  sig- 
nify people — people  wUllng  to  devote  and  in- 
vest their  time  (man's  most  valuable  asset) 
and  talents  in  fostering  noble  causes  for  a 
better  world. 

Helping  them  In  their  material  and  physi- 
cal problems  is.  In  fact,  an  easy  way  to  show 
our  appreciation  for  their  efforts. 

At  times,  I  have  been  given  the  "We  pay 
taxes"  bit,  or  "Let  the  Government  do  it." 
To  those  who  think  this  way  I  would  like 
to  say:  Apathy  and  negativism  were  never  a 
part  in  the  building  of  our  nation.  Involve- 
ment has  always  been  the  key  factor  in  the 
development  of  America's  strength. 

It  U  very  encouraging  to  see  how  many 
large  companies  pledge  their  support  to  or- 
ganizations like  the  ones  mentioned  above 
We  can  only  applaud  their  attitude  and  wish 
an  Increasing,  wider  participation  every- 
where. 

We  shall  continue  to  engage  ourselves  In 
such  endeavors,  with  the  certainty  that  the 
intimate  satisfaction  and  pride  of  running  a 
"Company  With  Peelings"  will.  Indeed,  make 
up  one  hundred  to  one  any  possibly  small 
loss  in  business  profits. 

Caelos  a.  Molltjba,  President. 


July  17,  1974- 


FRASER  PROTESTS  VISIT  BY  SEC- 
RETARY OP  THE  ARMY  CALLA- 
WAY TO  CHILE 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  FRASER.  Mr.  Speaker,  i  would 
like  to  place  in  the  Record  the  text  of  a 
news  release  issued  by  my  office  July  15. 
Secretary  Callaway's  visit  disturbs  me 
greatly: 

Fraseb  Protests  Visrr  bt  Seceetart  op 
Army   to   Chile 

Congressman  Donald  M.  Praser  (DFL- 
Mlnn. )  protested  today  the  official  visit  plan- 
ned to  Chile  by  Secretary  of  the  Army, 
Howard  H.  CaUaway.  Callaway  plans  to  be 
In  Chile  from  July  20-24,  and  wUl  be  meet- 
ing with  top  government  and  military  lead- 
ers. 

Praser  declared  It  is  highly  Inappropriate 
for  the  Secretary  to  be  making  the  visit  In 
the  light  of  the  flagrant  abuses  of  human 


rights  being  committed  by  the  Government 
of  ChUe.  "An  official  visit  by  the  Secretary," 
Fraser  pointed  out,  "gives  valuable  political 
support  to  the  Chilean  Government  at  a 
time  when  it  has  not  modified  its  repressive 
policies." 

Th©  Minnesota  congressman  expressed 
concern  that  Callaway  may  be  discussing 
with  the  Chilean  military  regime  their  de- 
sire for  increased  U.S.  military  assistance. 
Fraser  noted  that  the  AdminUtratlon  has 
asked  Congress  to  approve  «2 1,300.000  In 
military  assistance  and  credit  sales  to  ChUe 
in  fiscal  1975  (In  contrast  to  $15,900,000  in 
fiscal  1974).  He  announced  plans  to  Intro- 
duce an  amendment  to  the  foreign  aid  blU 
which  would  reduce  or  eliminate  military 
assistance  to  ChUe  In  fiscal  1975.  "The  United 
States,"  Fraser  said,  "should  not  increase  the 
Chilean  Government's  ability  to  repress  Its 
people. 

"In  contrast  to  our  generous  attitude  on 
military  assistance  to  the  Government  of 
ChUe."  Praser  continued,  "the  United  States 
has  a  grossly  inadequate  record  In  accepting 
political  refugees  from  ChUe.  The  Depart- 
ment of  State  indicated  In  recent  testimony 
that  the  U.S.  has  only  accepted  25  persons 
under  the  special  procedures  instituted  at  the 
request  of  the  UN  High  Commissioner  for 
Refugees.  Informed  sources  at  the  United 
Nations  teU  us  that  the  United  States  re- 
jected a  request  by  the  High  Commissioner's 
office  to  accept  more  Chilean  refugees." 

Praser  is  Chairman  of  the  Subcommittee 
on  International  Organizations  and  Move- 
ments of  the  Foreign  Affairs  Committee.  His 
subcommittee  held  a  series  of  hearings  with 
the  Inter-American  Subcommittee  reviewing 
the  human  rights  situation  in  Chile.  In 
March  of  this  year,  following  an  extensive 
series  of  hearings,  the  subcommittee  adopted 
a  report  containing  recommendations  for  In- 
creasing the  priority  given  to  human  rights 
in  U.S.  foreign  policy  and  for  strengthening 
the  effectiveness  of  international  organiza- 
tions in  the  human  rights  field. 


ABOLITION   OF   STRIP   MINING   OP 
COAL 


HON.  ANDREW  YOUNG 


OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
I  favor  the  abolition  of  strip  mining  of 
coal  In  this  country  as  a  minimal  act  of 
decency  by  this  Congress,  and  I  urge  my 
colleagues  to  support  H.R.  15000  as  a 
substitute  for  H.R.  11500  when  the  issue 
is  before  us  tomorrow.  In  the  unhappy 
event  that  Mr.  Hfchlers  substitute 
measure  is  not  adopted  by  this  body.  I 
intend  to  offer  an  amendment  which  will 
ban  strip  mining  on  slopes  greater  than 
20  degrees  from  the  horizontal. 

This  amendment,  which  follows,  is  set 
forth  here  to  qualify  for  the  hecessaiy 
time  to  present  it  to  the  House: 
Amendment 

Page  157,  after  line  2,  Insert  the  following 
subsection  : 

"(1)  Six  months  after  the  date  of  enact- 
ment of  this  Act,  no  surface  coal  mining 
operation  shall  be  conducted  on  slope.s  greater 
than  20  degrees  from  the  horizontal." 

Page  196,  line  8,  strike  all  through  Page 
197,  line  20,  Inclusive. 

(Renumber  the  following  subsections  ac- 
cordingly.) 

Conforming  Amendments 

Page  198.  line  1,  strike  the  words  "and  In 
subsections  211(c)  (1)  and  (2)". 
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Page  198,  line  13,  after  the  number  "211 
(b)  (8)"  strUce  aU  through  ••(2)"  on  line  14 
inclusive. 


ON  SOUTH  VIETNAMESE  PRISONS 

HON.  ROGER  H.  ZION 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  ZION.  Mr.  Speaker,  in  view  of  at- 
tempts which  have  been  made  to  dis- 
credit the  Government  of  South  Viet- 
nam I  think  it  important  that  the  facts 
should  be  allowed  to  speak  for  them- 
selves. With  the  aim  of  persuading  this 
country  to  cut  off  its  aid  to  the  people 
of  South  Vietnam,  a  totaUy  false  picture 
has  been  presented  of  allegedly  inhuman 
pnson  conditions  there,  and  of  so-called 
atrocities. 

For  people  who  have  actually  been  to 
Vietnam  to  see  for  themselves,  including 
Members  of  the  House  and  their  staffs, 
the  facts  speak  differently.  The  infamous 
Con  Son  Prison,  for  example,  has  been 
visited  by  many  observers,  and  has  been 
seen  to  resemble  in  no  way  the  lurid  pic- 
ture painted  of  it  by  hostile  propagan- 
dists. Conditions  were  found  to  be  clean 
wth  no  evidence  whatever  of  any  mis- 
treatment of  prisoners.  The  rice  ration  of 
570  grams  per  day,  even  for  uncoopera- 
tive prisoners,  is  greatly  in  excess  of  the 
360  grams  per  day  which  is  the  current 
ration    for    the   civilian   population    of 
North  Vietnam.  It  aUows  the  prisoners  a 
small  surplus  to  trade  for  extra  fish  and 
vegetables.  Over  half  of  the  prisoners 
have  elected  to  work  in  the  farms  and 
workshops  on  the  island,  or  to  take  part 
m  the  regular  fishing  which  adds  extra 
protein  to  the  prison  diet.  The  prisoners 
who  work  at  producing  tradiUonal  craft 
products  are  aUowed  to  sell  these  to  visi- 

^^;,*'^*^  ^  ^^^^  *^®  payments  received 
The  "tiger  cages"  were  found  by  visi- 
tors to  be  above  ground  and  well-venti- 
lated,   despite    highly   misleading   and 
cleverly  angled  photographs  of  them  re- 
leased In  this  country.  More  to  the  point, 
the  cells  were  overgrown  with  weeds,  and 
had    obviously   lain   unused   for   years 
James  Doman  and  Peter  Hughes  were 
among   those   who  have  visited   South 
Vietnamese  prisons:  and  the  third  article 
m  their  series  in  the  Indianapolis  News 
dated  April  7. 1974.  deals  with  the  condi- 
tlons  which  they  observed: 

Saioon  Holds  Pew  Psisonzss 
(By  James  Dornan  and  Peter  Hughes) 
In  a  letter  to  his  colleagues,  Texas  Con- 
gressman Bob  Price  recently  wrote- 

"Arriving  amidst  the  fanfare  trumpeted 
oy  the  Washington  news  media  and  cast  In 
the  role  of  a  romantic  folk  hero  and  peo- 
ple s  lobbyist,  this  past  week  actress  Jane 
*onda  and  her  accomplice  (husband  Tom 
Hayden)  have  arrived  in  town. 

"Thanks  to  the  generosity  of  an  accom- 
modating faction  of  the  membership  of  the 
House  (of  Representatives).  Miss  Fonda  and 
Company  have  taken  up  residence  In  a  Ju- 
d!c  ary  subcommittee  room,  courtesy  of  the 
United  States  taxpayers,  where  eongres- 
sional  staff  personnel  wiU  allegedly  be  edu- 
cated in  the  facts  of  life  ..  ."• 

The  seminars— to  which  congressional  staff 
aids  were  refused  admittance  presumably 
Because  they  were  not  of  similar  poUtlcal 
persuasion  held  by  Hayden  and  Fonda— ™*re 
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entitled  "American  imperialism,"  and  they 
focused,  according  to  Rep.  Price,  on  the  so- 
called  atrocities  and  crimes  against  human- 
..^  ^^^'^^  are  being  committed  by  the 
Thleu  clique."  and  which  are  being  sup- 
ported by  the  U.S.  government. 

In  response  to  the  Hayden-Ponda  activi- 
ties, a  handful  of  congressmen  went  to  the 
floor  of  Congress  to  voice  their  disapproval 
over  the  misuse  of  congressional  office  space 
Needless  to  say,  this  congressional  opposition 
received  no  national  media  coverage. 

Miss  Fonda's  campaign,  which  has  cap- 
tured the  enthusiasm  of  American  peace 
groups  some  Journalists,  and  some  aides  on 
o/SPa^  ™''  ^^^^^  that  Saigon  is  holding 
200.000  civlllau  political  prisoners  and  that 
It  has  undertaken  systematic  torture  and  re- 
pression of  the  people  of  South  Vietnam 
Tnie  purpose  of  the  campaign,  according  to 
Graham  Martin,  ambassador  to  Saigon,  is  to 
"J^  .  *i®  Impression  that  "if  you're  against 
evil,  torture,  and  repression,  as  most  Amer- 
icans are,  then  we  dont  want  to  give  aid  to 
a  regime  like  this." 

Having  had  the  opportunity  r«cenUy  to 
visit  South  Vietnam,  including  a  visit  to  the 
con  Son  Prison  Island,  we  have  the  follow- 
ing observations  to  offer  on  the  charges  be- 
ing made  by  Hanoi,  various  peace  groups  and 
Miss  Fonda,  pertaining  to  the  issue  of  poli- 
tical prisoners  In  South  Vietnam 

Con  Son.  because  of  photographer-Jour- 
nalist Don  Luce's  sensationalized  series  on  the 
Tiger  Cages,  is  the  most  Infamous  of  Saigon's 
penitentiary  centers.  It  currently  has  a  pri- 
son population  of  approximately  6,000  and 
a  capacity  of  9,000.  Five  hundred  of  these 
prisoners  are  classified  as  Communist  civilian 
prisoners.  The  remaining  prison  population 
IS  made  up  of  common  criminal  offenders 

Many  of  the  prisoners  (slightly  over  3,000) 
have  accepted  the  opportunity  to  work  In 
the  Island's  industrial  centers,  made  up  of 
prison  farms,  a  brick  factory,  and  a  work- 
shop. The  prisoners  who  have  elected  to 
work  are  under  minimum  sectirlty  have  the 
opportunity  to  grow  their  own  'vegetables 
and  receive  650  grams  of  rice  a  day,  as  com- 
pared with  570  grams  of  rice  for  prisoners 
who  refuse  to  work.  These  "unco-operative" 
pri^ners  are  kept  in  large  50-man  cells 

We  had  the  opportunity  to  walk  from  ceU 
to  cell  and  talk  with  the  Viet  Cong  prison- 
ers freely.  It  was  evident  each  cell  was  well 
organized,  with  its  own  Internal  infrastruc- 
ture  and   internally   designated  spokesmen, 

P?ench"*  '^*'"  ''^^^'^  *"  ^°^"^^  ^'^^'o'" 
•The  Viet  Cong  Inmates  charged  thev  were 
not  getting  enough  medicine  and  food  (al- 
though they  conceded  they  were,  in  fact  re- 
ceiving 570  grams  of  rice  dally  and  that  they 
have  the  opportunity  to  grow  their  own  veee- 
tables) .  Conditions  in  the  cells  were  Spartan 
but  generally  clean,  and  there  were  no  slgn^ 
of  disease  or  prisoner  abuse.  The  letter  point 
was  also  confirmed  by  the  prisoners  them- 
selves. 

Our  conversations  with  the  Viet  Cone 
prisoners  confirmed  Ambassador  Martin's 
contention  that  the  U.S.  embassy  had  not 
been  able  to  identify  a  single  prisoner  who 
was  In  prison  solely  for  his  beliefs  and  oppo- 
sition to  the  Thleu  government.  When  ask- 
ed why  they  were  in  Jail,  the  Viet  Cong  re- 
sponse was  because  of  their  desire  for  peace 
When  pressed  further,  the  inmates  acknowl- 
edged they  had  been  Involved  In  various 
forms  of  terrorist  activities. 

Because  of  mounting  criticism  bv  Ameri- 
can peace  groups,  the  U.S.  embassf  in  Sai- 
gon, under  the  auspices  of  Ambassador  Mar- 
tin, has  undertaken  three  intensive  staff- 
level,  investigations  into  the  political  pris- 
oner issue  in  South  Vietnam.  The  embassy's 
conclusion  was  that  there  Is  a  civilian  pris- 
oner population  of  approximately  35,000  in 
South  Vietnam.  It  further  concluded  that  if 
mistreatment  of  prisoners  exists,  it  Is  not 
systematicaUy  controlled  and  widespread. 
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Ambassador  Martin  also  Indicated  that  the 
embassy,  if  given  the  name  of  a  political 
prisoner.  Is  more  than  willing  to  undertake 
an  Investigation  on  the  prisoner's  behalf 
But  the  embassy,  to  date,  has  not  found  any 
organized  effort  to  JaU  people  strictly  on  the 
basis  of  their  political  beliefs,  or  philosophy 
To  the  contrary,  Martin  argued  that  these 
so-called  political  prisoners  had  all  com- 
mitted acts  which  would  have  placed  them 
m  Jails  In  other  countries. 


EDWARD  HUDON  WRITES  ON  THE 
LATE  HUGO  L.  BLACK 


HON.  PETER  N.  KYROS 

or   ICAZNE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1974 
Mr.  KYROS.  Mr.  Speaker,  it  is  my 
great  pleasure  to  call  to  the  attention  of 
my  colleagues  an  article  in  the  June 
American  Bar  Association  Journal  by 
Edward  G.  Hudon,  Librarian  of  the  Su- 
preme Court  and  an  outstanding  Maine 
citizen.  This  article,  entitled  "John  Lil- 
bume,  the  LeveUers,  and  Mr.  Justice 
Black,"  deals  with  the  recent  donation 
of  the  late  Justices  private  library  to  the 
Supreme  Court's  collection.  I  know  that 
Members  on  both  sides  of  the  aisle  will 
be  mterest«d  in  Mr.  Hudon's  exceUent 
piece,  and  I  am  pleased  to  commend  it  to 
their  attention : 

John  Lilbtjbne,  the  Leveixers,  and  Mb. 
Ji-'STicE  Black 


(By  Edward  Q.  Hudon) 
(Hugo  Black's  private  Ubrary.  now  a  part 
of  the  Supreme  Court's  coUectlon,  reveals 
much  about  the  man  and  his  work.  One 
book,  an  account  of  seventeenth  century  so- 
cial democrats  called  Levellers,  is  particu- 
larly intriguing  In  light  of  the  Justice's  dis- 
sent   in   Barenblatt   v.    United   States.) 

At  the  end  of  the  summer  of  1973,  the 
faijiUy  of  the  late  Hugo  L.  Black  presented 
the  Justices  private  library  to  the  Supreme 
Court  of  the  United  States.  The  purpose  of 
the  presentation  was  to  make  the  library 
avaUable  to  students  and  scholars  so  that 
they  might  better  understand  the  work  the 
Justice  did  during  his  thlrtv-four  years  as  a 
member  of  the  Court.  The  approximately 
one  thousand  volumes  of  this  private  library 
have  been  catalogued  and  made  a  part  of 
the  coUectlon  of  the  Supreme  Court  Library 
However,  the  Justices  library  is  being  pre- 
served as  a  special  collection;  it  is  hoped  that 
the  books  will  be  located  in  a  separate  read- 
ing room  for  .security  and  convenience. 

Mr.  Justice  Black  collected  books  not  only 
to  have  them  around  but  to  read  them  This 
Is  made  very  evident  as  one  leafs  through 
the  volumes  and  finds  his  pencil  notations 
and  comments  written  on  the  margins  of  the 
pages.  His  library  indicates  the  broad  scope 
of  the  Justice's  interests.  Included  are  the 
best  of  ancient  and  modem  authors:  Aris- 
totle. Seneca.  Epicurus.  Tacitus.  Llvy.  Aris- 
tophanes.    Plato.     George     Bernard'  Shaw 
Thomas  Hobbes,  Gibbon's  History  of  the  De- 
cline avd  Fall  of  the  Roman  Empire    Henry 
Hallam's  View  of  the  State  of  Europe  During 
the  Middle  Ages,  Plutarch's  Lives.  Montes- 
quieu's The  Spirit  of  the  Laws,  Maine's  An- 
fient  Law,  Alexis  de  TocquevlUe's  Democracy 
m  America,  John  Locke's  Essay  Concerning 
Hvman  VvAerstanding,  and  a  host  of  others 
sxtch  as  Andre  Maurois,  Catherine   Drinker 
Bowen,  Arnold  Toynbee,  Henry  Adams,  Rob- 
ert Browning,  Daniel  Webster,  Dumas  Ma- 
lone,     Benjamin     Franklin,     Fisher     Ames 
Charles  A.  Beard.  Henry  Cabot  Lodge,  Ed- 
ward Dumbauld,  Benjamin  Nathan  Cardozo 
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Edward  S.  Corwin,  Milton  R. 
man  Arnold,  Felix  S.  Cohen. 

The  list  Is  too  long  to  do 
article,  but  suffice  it  to  say 
carried   a   heavy   share   of 
Court  and  managed  to  v.v'M 
share  of  opinions,  Justice 
stantly   in   nearly  every  fiel  I 
both  ancient  and   modern, 
years  as  a  member  of  the 
of  self-education,   as   well 
which  he  became  one  of  the 
ever  to  serve  on  the  C^urt. 

Amor.g  the  books  In  the 
certainly    one    of    the    most 
Joseph  Frank's  The  Leveller  i 
the  Writings  of  Three 
Social    Democrats:   John   Li 
Overton,  William  Walwyn 
lished  by  Harvard  University 
It  l3  interesting  not  only 
ject  matter,   but   also 
with  v.hlch  Justice  Black  reai I 
that  he  made  of  the 
from  it. 

On  almost  every  page  of 
are  underlined  passages.  On 
of   the   pages   appear   his 
some  two,  three,  or  four  lines 
ering  almost  the  entire 
to  the  bottom  of  the  page 
are  o:iiy  one,  two,  or  three 
tVie  aijAcent  te.xt;  oir.ers  are 
Indicate  the  justice's  reactlt^ 
ing.  Some  are  eas'-  to  read, 
cult   until    one   becomes 
handwriting.  However,  all  of 
the  close  attention  and   the 
with  which  the  justice  read 
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The  Levellers  was  about 
Interested  him  very  much- 
person  or  a  group  to  dissent 
this  Is  guaranteed  by  the 
United  States.  On  the  flyleal 
the  book  there  is  a  table  of 
In  longhand  by  the  justice 
the  book  that  apparently 
most. 

The  Levellers  Is  more  than 
movement  that  flourished 
half  of  seventeenth   century 
author  analyzes  the  writing) 
architects  of  the 
Richard  Overton,  and  William 
also  the  writings  of  the 
nents.  In  a  brief  Introducto^ 
author  discusses  the  ancestry 
and   then   traces   the   rise 
movement    through    seven 
start  with  the  birth  of 
end  with  "The  Death  of  the 
These  are  followed  by  tvo 
"Aftermath :    November    1649 
and    "The    Contribution    of 
Party." 

The   name   "Levellers"   wai 
movement  by  opponents  who 
gest  that  Lllburne  and  his 
to  "level"  men's  estates,  just 
of  1607  did— the  original  • 
rioted  against  enclosures.  The 
reached  its  zenith  in  1647-48 
the  radicals  of  the  day  who 
meitt  and  demanded  that  tru( 
taken  away  from  the  king 
given  to  the  House  of 
for  a  wider  franchise  and  a 
seats  in  the  House  of  Commt 
more  representative  of  the 
lleved  in  decentralization  of 
bume  and  his  followers  adv 
before  the  law,  freedom  of 
law  reform,  the  abolition  of 
Impressment,  the  abolition 
program    of    economic 
favor  the  low  and  the  humbl  s 
matters  that  are  taken  for 
In  the  1640s  their  proponents 
extremists.    Those    like 
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friends  who  were  too  persistent  In  their  de- 
mands and  beliefs  were  fined  and  impris- 
oned— particularly  If  they  wrote  pamphlets 
and  tracts,  as  did  Lllburne,  Overton,  and 
Walwyn. 

LEVELXEB  LE.^OEBS  FOUGHT  FOR 
KELIGIOUS  LIBERTY 

Before  the  Leveller  movement  brought 
them  together,  Lllburne,  Overton,  and  Wal- 
wyn were  all  Involved  in  the  fight  for  re- 
ligious liberty — Lllburne  as  a  Puritan  who 
spent  time  In  solitary  confinement  and  on 
the  pillory,  Overton  as  a  non-Calvlnlst  Bap- 
tist, and  William  Walwyn  as  an  independent 
in  religion  who  advocated  the  separation  of 
the  holy  and  the  secular.  As  a  part  of  their 
movement,  the  Levellers  sought  to  win  over 
the  New  Model  Army  at  a  time  when  unpaid 
soldiers  who  had  fought  in  the  civil  war  were 
dissatisfied  with  their  lot,  and  at  a  time  when 
there  was  unrest  within  the  military  because 
of  the  manner  In  which  Parliament  dickered 
with  the  king  to  arrive  at  a  settlement  of  the 
differences  that  still  existed  between  the 
Crown  and  Parliament  after  the  latter's  vic- 
tory in  the  first  phase  of  the  Civil  War. 

The  Leveller  movement  never  won  material 
support,  and  It  failed  to  win  over  the  army. 
It  was  crushed  by  Cromwell  eary  in  1649  after 
Lllbtirne,  Overton,  and  Walwyn  had  been  ar- 
rested and  imprisoned  in  the  Tower  of  Lon- 
don. Released  in  November  of  1649,  the  three 
found  that  the  movement  they  had  led  no 
longer  existed. 

LUburne,  forever  a  crusader,  later  took  up 
residence  in  Loudon  and  was  elected  to  the 
Common  Council.  Here  again,  LUburne  as- 
serted his  beliefs.  When  It  came  time  to  take 
the  oath,  he  wanted  to  limit  it  to  his  con- 
cept of  the  Commonwealth — the  people  and 
the  basic  laws  of  the  land — not  the  system 
established  by  the  Council  of  State  and  the 
army.  For  that  reason  he  was  deprived  of  his 
office.  Undaunted,  he  took  up  soap  boiling 
but  soon  went  from  that  to  the  part-time 
practice  of  the  law,  for  which  he  was  without 
formal  training.  But  if  he  lacked  legal 
knowledge,  he  had  aii  abundance  of  aggres- 
siveness. In  1651  he  became  Involved  In  liti- 
gation over  properties  and  rents  of  which  he 
claimed  his  family  was  unjustly  deprived. 
Not  content  to  confine  his  activities  to  the 
courtroom,  he  wrote  a  tract  accusing  his  op- 
ponent of  greed,  extortion,  cruelty,  and 
bribery  and  then  signed  a  petition  to  Parlia- 
ment that  repeated  many  of  his  accusations. 
The  Parliament  construed  the  petition  as  a 
libel  and  banished  Lllburne  from  England, 
imposing  on  him  the  sentence  of  death  If  he 
should  ever  return. 

One  year  later  Lllburne  was  back,  publish- 
ing tracts  In  his  defense,  when  he  was  placed 
on  trial  as  a  returned  felon.  He  attracted  con- 
siderable public  support  as  he  publicized 
what  he  considered  to  be  his  fifteen-year 
battle  for  "the  ancient  laws  and  ancient 
rights  of  England."  (See  his  The  Just  Defense 
of  John  LUburne,  Against  Such  as  Charge 
Him  with  Turbulency  of  Spirit.)  He  once 
more  became  the  hero  of  the  hour  when  the 
verdict  of  the  Jury  was  'not  guilty  of  any 
crime  worthy  of  death."  But  that  provoked 
the  Council  of  State  to  summon  the  jury 
and  examine  Its  members  on  their  motives 
for  having  sw:qultted  him.  Meanwhile,  Lll- 
burne remained  a  prisoner  until  his  death  on 
August  29,  1657,  although  he  w£^  allowed 
brief  periods  of  liberty  and  managed  to  pub- 
lish an  account  of  his  conversion  to  Quaker- 
Ism  (The  Resurrection  of  John  LUburne). 

Without  a  doubt,  Lllburne  and  the  others 
who  led  the  Leveller  movement  were  con- 
sidered troublemakers,  which  they  could  very 
well  have  been.  But  throughout  history  the 
same  has  been  said  of  most  reformers  by 
those  who  have  wanted  to  preserve  the  status 
quo.  History  shows,  however,  that  when  a 
movement  suceeds.  Its  leaders  become  heroes. 
Furthermore,  one  must  remember  that  many 
of  the  rights  we  enjoy  today  were  Introduced 
and   fought  for   by   religious   fanatics   and 
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troublemakers  long  before  the  American  Rev- 
olution made  our  Bill  of  Rights  possible. 
Lllburne,  Overton,  and  Walwyn  feared 
iieither  Imprisonment  nor  persecution.  In- 
deed, Lllburne  appears  to  have  thrived  on  It, 
Although  the  movement  that  he  and  the 
others  headed  fell  apart  before  it  accom- 
plished anything,  the  principles  for  which 
they  fought  and  suffered  imprisonment  lived 
on — freedom  of  conscience,  religious  liberty, 
separation  of  church  and  state,  and  consti- 
tutional democracy  secured  by  a  bUl  of 
rights. 

It  may  well  be  that  LUburne  and  the 
others  of  the  Leveller  movement  claimed  the 
rights  that  they  did  In  a  way  that  was  quite 
troublesome  and  indeed  Idealistic.  Certainly, 
no  one  today  would  deny  that  they  were  en- 
titled to  freedom  of  conscience,  freedom  of 
religion,  a  democratic  form  of  goverrunent, 
and  a  bill  of  rights — at  least  under  our  Con- 
stitution. However,  it  was  not  only  the  fact 
that  they  were  denied  these  rights  that 
troubled  Mr.  Justice  Black  and  drew  his  in- 
terest to  the  Leveller  movement.  It  was  also 
the  fact  that  they  were  denied  the  right  to 
dissent.  It  Is  because  of  this  denial  that  he 
reached  back  to  Lllburne  and  the  Levellers  in 
his  dissent  In  Barenblatt  v.  United  States, 
360  U.S.  109,  134,  160  (1959),  when  he  wrote 
that  the  Founding  Fathers — 

"Believed  that  punishment  was  too  serious 
a  matter  to  be  entrusted  to  any  group  other 
than  an  Independent  judiciary  and  a  jury  of 
twelve  men  acting  on  prevoiusly  passed,  un- 
ambiguous laws,  with  all  the  procedural 
safeguards  they  put  In  the  Constitution  as 
essential  to  a  fair  trial — safeguards  which 
Included  the  right  to  counsel,  compulsory 
process  for  witnesses,  specific  Indictments, 
confrontation  of  accusers,  as  well  as  protec- 
tion against  self-incrimination,  double  jeop- 
ardy and  cruel  and  unusual  punishment — in 
short,  due  process  of  law.  Cf.  Chambers  v. 
Florida,  309  U.S.  227.  They  believed  this  be- 
cause not  long  before  worthy  men  had  been 
deprived  of  their  liberties,  and  Indeed  their 
lives,  through  parliamentary  trials  without 
these  safeguards.  The  memory  of  one  of  these, 
John  Lllburne — banished  and  disgraced  by 
a  parliamentary  committee  on  penalty  of 
death  If  he  returned  to  his  country — was 
particularly  vivid  when  our  Constitution  was 
written.  His  attack  on  trials  by  such  com- 
mittees and  his  warning  that  "what  Is  done 
tmto  any  one  may  be  done  unto  every  one" 
were  part  of  the  history  of  the  times  which 
moved  those  who  wrote  our  Constitution  to 
determine  that  no  such  arbitrary  punish- 
ments should  ever  occur  here.  It  is  the  pro- 
tection from  arbitrary  punishments  through 
the  right  to  a  Judicial  trial  with  all  these 
safeguards  which  over  the  years  has  distin- 
guished America  from  lands  where  drumhead 
courts  and  other  similar  "tribunals"  deprive 
the  weak  and  the  unorthodox  of  life,  liberty 
and  property  without  due  process  of  law." 

Mr.  Justice  Black  read  history  well.  Judg- 
ing from  the  thoughtful  and  frequent  anno- 
tations penciled  on  the  pages  of  his  books. 
But  the  justice  knew  also  how  to  apply  what 
he  read,  and  It  was  this  skill  he  so  ably 
brought  to  his  opinions. 


CRACKING  DOWN  ON  ILLEGAL 
GUNS 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  DINJrELL.  Mr.  Speaker,  pursuant 
to  permission  granted,  I  Insert  into  the 
Congressional  Record  an  excellent  edi- 
torial appearing  on  WJBK-televlsion 
channel  2,  given  by  Mr.  Lawrence  M. 
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Carino,  vice  president  and  general  man- 
ager, urging  intelligent  handling  of  crim- 
inal firearms  misuse  in  Wayne  County, 
Mich. 

That  excellent  editorial  entitled 
"Cracking  Down  on  Illegal  Guns"  points 
out  the  urgent  need  to  vigorously  punish 
criminal  firearms  misuse  and  criminal 
violence  under  existing  law  as  the  best 
method  of  preventing  that  kind  of  out- 
rageous misbehavior. 

When  charges  are  made  as  to  homi- 
cides, criminal  misuse  of  firearms,  and 
other  unfortunate  events  in  the  Detroit 
area,  it  is  hoped  that  the  comments  of 
an  outstanding  public  service-oriented 
television  station,  WJBK,  will  receive 
careful  attention.  The  editorial  follows: 
Cracking  Down  on  Illegal  Guns 

The  Wayne  County  Board  of  Commission- 
ers recently  heard  some  shocking  figures  on 
the  handling  of  gun  law  violations  In  re- 
corder's Court. 

Of  903  defendants  convicted  on  concealed 
weapons  charges  involving  guns  last  year, 
only  138  got  so  much  as  a  day  in  Jail. 

As  one  commissioner  said:  "No  wonder 
Detroit  Is  an  armed  camp  and  nobody  is  safe 
from  random  violence.  Nearly  anyone  caught 
carrying  a  gun  has  little  more  to  worry  about 
than  a  slap  on  the  wrist." 

State  law  provides  up  to  five  years  in  pris- 
on and  a  $2,500  fine  for  illegally  carrying 
a  weapon.  That  law  needs  more  than  just 
token  enforcement  or  none  at  all. 

In  addition,  the  State  Senate  has  Just 
passed  a  bill  that  would  force  judges  to  hand 
down  prison  terms  of  at  least  five  years  for 
using  a  firearm  in  the  commission  of  crime. 
The  State  House  should  also  approve  this 
mandatory,  additional  penalty  without  de- 
lay. 

That's  TV2's  Viewpoint.  I'm  Larry  Carlno. 
What  do  you  think?  Let  us  know  by  mail  .  . . 
or  by  phone  during  business  hours. 


WHAT  MY  FLAG  MEANS  TO  ME 


HON.  ELWOOD  HILUS 

OP   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  197 i 

Mr.  HTT.TiTS.  Mr.  Speaker,  I  would  like 
to  share  a  poem  written  by  11 -year-old 
Greg  Augustinovlcz.  The  students  in 
Greg's  fifth  grade  class  in  St.  Ambrose 
School  in  Anderson,  Ind.,  were  assigned 
poetry  writing  as  part  of  their  study  of 
the  love  of  God  and  country.  Greg's  poem 
was  voted  the  best  by  his  fellow  class- 
mates. 

Greg  has  received  a  letter  of  congratu- 
lations from  President  Nixon  for  the  love 
and  pride  of  America  and  the  American 
flag  shown  in  his  poem.  I  believe  that 
Greg's  poem  shows  great  spirit  and  dis- 
plays a  strong  sense  of  patriotism.  Greg's 
poem,  "What  My  Flag  Means  to  Me,"  fol- 
lows: 

What  My  Flag  Means  to  Me 
The  thirteen  original  stars  have  grown  in 

number  to  fifty 
To  make  our  flag  look  really  nifty. 
It  has  been  to  lots  of  places,  the  moon  and 

such  .  .  . 
But  there  are  some  people  who  don't  respect 

It  much. 
It  has  been  through  war  and  peace. 
And  still  wavee  brightly  in  the  breeze. 
It  stands  for  people  brave  and  strong, 
To  the  United  States  it  will  always  belong. 
I  wUl  always  stand  and  salute  It  with  manner. 
When  I  hear  the  Star  Spangled  Banner. 


EXTENSIONS  OF  REMARKS 

KAISER  STEEL  TO  INSTITU'l'K  NEW 
CONTROLS  TO  REDUCE  POLLUTION 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  llEPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  wish  to  call  your  attention,  and  that 
of  our  colleagues,  to  an  agreement  which 
was  reached  a  few  days  ago  by  the  Kaiser 
Steel  Corp.  and  the  Environmental  Pro- 
tection Agency.  As  I  have  mentioned 
many  times  before,  the  area  I  represent 
has  a  critical  air  pollution  problem — 
caused  primarily  by  the  internal  com- 
bustion automobile  engine — and  every 
move  to  reduce  that  problem  is  beneficial 
to  the  interests  of  my  constituents. 

I  should  emphasize,  Mr.  Speaker,  that 
this  new  emission  control  program  at 
Kaiser  Steel's  plant  in  Fontana  will  not 
solve  the  air  pollution  problem  In  San 
Bernardino  and  Riverside  Coimties.  Sta- 
tionary sources  are  not  the  major  causes 
of  our  smog  problem,  and  Kaiser's  plant 
is  already,  in  EPA  Administrator  Russell 
Train's  words,  "one  of  the  cleanest  in  the 
country." 

But  every  effort  helps,  and  I  am  pleased 
by  Kaiser's  readiness  to  spend  more  than 
$20  million  on  this  emission  control  pro- 
gram. 

I  only  wish  that  we  could  reduce  the 
amoimt  of  pollutants  emitted  in  my  con- 
gressional district  by  automobiles  to  the 
level  emitted  by  Kaiser  Steel's  plant  In 
Fontana. 

At  this  point  I  would  like  to  submit 
for  the  Record  the  press  releases  from 
both  Kaiser  Steel  Corp.  and  the  EPA 
describing  the  new  agreement: 

JULT  12, 1974. 

Kaiser  Steel  Corporation  and  the  Environ- 
mental Protection  Agency  have  reached 
agreement  on  a  $20  million  plus  emission 
control  program  at  the  company's  Fontana, 
Calif .,  plant. 

The  signing  of  the  agreement,  a  consent 
order,  expected  to  be  formally  announced 
by  Russell  C.  Train,  EPA  Administrator,  was 
made  public  today  by  John  D.  Saussaman, 
vice  president.  Kaiser  Steel  Corporation,  and 
chairman  of  the  company's  environmental 
quality  control  committee. 

According  to  Saussaman,  "The  agreement 
represents  one  of  the  most  ambitious  and 
comprehensive  emission  control  programs 
in  the  steel  Industry  today.  It  is  the  cul- 
mination of  months  and  years  of  work  with 
our  San  Bernardino  County  Air  Pollution 
Control  District  and  many  months  of  close 
liaison  with  representatives  of  the  EPA  and 
the  State  Air  Resources  Board." 

The  consent  order  takes  the  form  of  a 
series  of  "compliance  schedules"  covering 
eight  separate  emission  control  projects.  In 
addition  to  setting  deadlines  for  flnal  com- 
pliance with  emission  regulations,  the  sched- 
ules also  establish  deadlines  for  the  various 
steps  such  as  completion  of  engineering, 
ordering  of  equipment,  start  of  construction, 
etc..  In  the  development  and  completion  of 
control  devices. 

"To  date,"  Saussaman,  said,  "Kaiser  Steel 
has  spent  nearly  $60  million  on  environ- 
mental quality  control  facilities  and  has 
been  successful  in  controlling  the  major 
emissions  from  steelmaklng.  These  projects 
are  designed  to  deal  with  emissions  which 
are  relatively  minor  but  still  constitute  vio- 
lations of  the  new,  stricter  regulations  which 
will  go  into  effect  on  January  1,  1975. 
The  new  agreement  details  several  major 
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new  control  projects  and  also  Incorporates 
the  emission  control  program  which  was 
announced  by  Kaiser  Steel  last  year  and  Is 
currently  underway  at  the  Fontana  plant. 
That  program  was  approved  by  the  San  Ber- 
nardino County  Air  Pollution  Hearing  Beard 
when  It  was  submitted  In  the  form  of  ap- 
plications for  variances,  with  accompanying 
compliance  schedules.  The  Kaiser  Steel/EPA 
agreement  calls  for  certain  relatively  minor 
modifications  to  the  already  approved  com- 
pliance schedules  but  in  effect  confirms  the 
locally  approved  program." 

According  to  Saussaman,  at  least  three  of 
the  projects  are  of  a  "plon;erlng  nature." 
that  is,  they  concern  areas  in  which  there 
Is  no  proven  technology  available.  Two  such 
projects  center  around  the  cokemaklng  op- 
eration at  Fontana. 

Earlier  this  year.  Kaiser  Steel  had  to  ap- 
ply for  an  extension  to  a  variance  concern- 
ing emissions  from  a  coke  oven  stack  be- 
cause an  experimental  afterburner.  Installed 
at  a  cost  of  about  $150,000,  proved  unsuc- 
cessful. One  of  the  compliance  schedules 
approved  In  the  agreement  calls  for  the  de- 
velopment of  some  other  means  of  control- 
ling this  occasonal  emission. 

A  separate  compliance  schedule  calls  for 
the  control  of  the  other  five  coke  oven  stacks 
after  a  successful  method  control  has  been 
developed. 

A  recent  major  addition  to  the  previously 
announced  program  Is  a  project  to  desul- 
furlze  coke  oven  gas.  In  the  coke-producing 
operation,  a  large  quantity  of  gas  is  gen- 
erated. This  gas  is  used  throughout  the  steel 
mUl  In  a  number  of  combustion  and  steel 
reheating  operations. 

Saussaman  said  that,  "Technology  to  re- 
move the  sulfur  in  the  gas  without  creating 
severe  water  pollution  problems  for  tis  does 
not  exist  at  present.  However,  several  exper- 
imental plants  are  under  construction  else- 
where which  may  solve  the  water  pollu- 
tion problem  as  well  as  removing  sulfur.  If 
one  of  these  operations  is  successful.  Kaiser 
Steel  will  Install  the  procese," 

Other  compliance  schedules  approved  by 
the  EPA  in  this  agreement  include  the  con- 
trol of  emissions  that  occur  when  molten  pig 
iron  is  poured  Into  ladles  at  the  plant's  basic 
oxygen  steelmaklng  shop.  Improvements  In 
equipment  and  operations  at  the  coke  plant, 
the  control  of  charging  and  tapping  emis- 
sions In  the  oxygen  steelmaklng  shop,  a 
project  to  Improve  the  efficiency  of  electro- 
static precipitators  at  the  open  hearth  shop, 
and  the  construction  of  a  building  with  an 
emission  control  device  In  which  to  flame- 
cut  large  pieces  of  steel  scrap. 


EPA  Issues  Order  to  Largest  Western 

Steel  Mill — Jxtlt  12,  1974 
Russell  E.  Train,  Administrator  of  the  U.S. 
Environmental  Protection  Agency,  today  an- 
noimced  agreement  between  EPA  and 
Kaiser  Steel  Corporation  to  clean  up  air  pol- 
lution emissions  from  their  Fontana,  Cali- 
fornia, steel  mm.  The  agreement  is  in  the 
form  of  a  Consent  Order,  issued  under  the 
authority  of  the  Clean  Air  Act.  The  order 
established  a  schedule  of  compliance  with 
air  pollution  regulations  of  the  San  Ber- 
nardino County  Air  Pollution  Control 
District. 

"The  Order  we  are  issuing  today  to  Kaiser 
Steel  Corporation  represents  a  significant 
step  In  the  application  of  air  pollution  con- 
trols In  the  steel  Industry,"  Train  said.  "It 
will  bring  Kaiser's  Fontana  Plant,  already 
one  of  the  cleanest  In  the  country,  into  com- 
pliance with  stringent  local  regulations." 

Train  acknowledged  the  cooperation  of 
Kaiser  in  consenting  to  the  Order,  which 
will  result  In  compliance  In  most  production 
areas  within  the  next  year  and  a  half.  Final 
compliance  with  all  regiilatlons  will  be  at- 
tained by  December,  1977,  after  extensive 
research  and  development  work  designed  to 
reduce  the  sulfur  content  of  coke  oven  gas. 


pi  ocessing. 
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Companj  spokesmen  estimate  1  that  the  new 
environmental  controls  woulc  cost  In  excess 
of  20  million  dollars. 

The  Order  provides  for  add  tional 
on  coke  oven  operations,  cok ; 
stacks,  basic  oxygen  steel 
hearth  furnace  stacks,  hot  metal 
erations,  and  scrap  metal  cut  ;ing 
desulfurizatlon  of  coke  oven 

The  EPA  enforcement  act;( 
on  August  3,   1973,  when   th< 
Kaiser   for   violating   Californ.a 
approved  State  Implementatli  in 
sions  for  visible  emissions  ai  d 
tent  of  fuel.  Frequent  onfere  i 
held  since  that  date  to  discw 
grams    with    the    California 
sources    Board     and     the     Sa^ 
County  Air   Pollution   Contro 
with  the  company. 


JOPPATOWNE  JAYCEES  ( IPTIMISTIC 
ABOUT  AMERICA 


EXTENSIONS  OF  REMARKS 

TURKEY  RESUMES  OPIUM 
PRODUCTION 
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Mr.  BAUMAN.  Mr.  Speaker 
cently  received  a  copy  of 
unanimously  adopted  by  the 
Jaycees  from  Harford  Coun  ;y 
fine    organization   headed 
president,  R.  Calvin  Jordan, 
the  jaycees  who  are  dedicated 
growth  and  improvement  o: 
munities.  At  a  time  when  s^me 
uals  are  casting  doubt  on 
America  to  survive  its  200th 
is  refreshing  to  hear  from  i 
is  seeking  to  rekindle  indivic  ual 
the  tenets  wluch  have  guic  ed 
tion's  growth  since  its  incept  on 
proaching  Bicentennial  celepration 
be  an  appropriate  occasion 
zen  to  reaflarm  his  or  her 
ica,  and  I  direct  my  colleagu  °s 
to   the  Joppatowne  Jayceei 
which  seeks  to  encourage  pufcflc 
America": 

A  Resohjtion 
It  Is  becoming  increasingly 
preciat©  that  our  country  c 
portunlty  than  any  nation  in 
Because  .  .  today  this  countr; 
show  little  regard  for  our 

However  most  Americans  hav< 
vlctions  m  theee  institutions 
cornerstones  of  our  great  coun 
Faith  In  God 
Brotherhood  of  Man 
Fre«  Enterprise 
Go"ernment  by  the  People 
Individualism 
Service  to  Humanity 
It  Is  constantly  repeated 
no  longer  enjoy  Individual  ._^ 
But  the  Joppatowne  Jaycees 
HUtory  has  proven  that  the  /_ 
pie  can  unite  when  threatened! 
we  are  threatened,  but  not  by  _. 
Our  new  threat  Is  one  of  self 
forced  dally  by  the  repetition  of 
amples. 

The  Joppatowne  Jaycees  are 
who  dally  condemn  our  society 
ing! 

The  time  is  now  for  the 
public  "Pride"  and  positive 
tlcipatlon  to  awaken. 

Unite  with  the  Joppatowne 
klndUng  our  "Pride  In  America 
Tou! 
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Mr.  ROGERS.  Mr.  Speaker,  la'5t  week 
the  Government  of  Turkey  announced 
that  it  was  going  back  into  the  opium 
business.  For  2  years,  both  the  United 
States  and  Turkey  abided  by  a  1971 
agreement  in  which  we  pledged  $35.7 
million  in  aid  in  return  for  ces'-.ation  of 
opium  production.  That  understanding 
has  now  been  unilaterally  violated  by 
the  Turkish  Government.  The  people  of 
the  United  States  must  respond  to  this 
action  which  promises  to  fill  cur  streets 
with  a  plague  we  had  hoped  to  eradicate. 
That  plague  is  the  presence  of  heroin. 
Accordingly,  on  July  9  I  introduced 
House  Concurrent  Resolution  558,  which 
urges  the  President  to  suspend  all  eco- 
nomic and  military  assistance  to  Turkey. 
This  step  was  not  taken  lightly,  Mr. 
Speaker.  The  seriousness  of  the  Turkish 
decision  demands  an  equally  serious  de- 
cision on  our  part.  As  I  can  see  no  justi- 
fication for  lifting  the  opium  ban,  I  can 
see  no  justification  for  subsidizing  opium 
production. 

Previous  to  the  imposition  of  the  ban. 
a  commonly  held  estimate  was  that  80 
percent  of  the  illicit  heroin  being  smug- 
gled into  this  country  was  of  a  Turkish 
base.  Since  the  ban  was  imposed,  a  con- 
gre.'-sional  study  group  reports  that  the 
addict  population  in  the  United  States 
has  decreased  from  about  600,000  to 
200,000.  It  is  clear  that  the  ban  on 
Turkish  opium  was  successful  in  curbing 
both  the  amount  of  heroin  entering  the 
United  States  and  the  number  of  heroin 
addicts.  The  lifting  of  the  ban  can  only 
serve  to  reverse  those  successes. 

In  addition  to  the  increased  availabil- 
ity of  Turkish  heroin,  recent  disturbing 
reports  from  Mexico  indicate  that  soon, 
heroin  traffic  into  the  United  States  will 
be  greater  than  ever.  Drug  Enforcement 
Administration    officials    suggest    that 
heroin  is  flowing  over  United  States- 
Mexican  borders  in  larger  amoimts.  One 
cannot  fail  to  realize  the  enormous  im- 
pact the  Turkish  decision  will  have  on 
our  Nation's   efforts  to  eradicate  the 
heroin  plague.  Indeed,  the  consequences 
are  inevitably  bound  to  be  staggering. 
In  addition  to  the  personal  effects  that 
heroin  addiction  has  upon  the  addict 
himself,  and  his  family  and  friends,  the 
whole  of  society  is  similarly  affected. 
DEA  statistics  indicate  that  the  average 
cost  per  day  to  support  an  addict's  habit 
of  50  milligrams  is  $51.50.  In  order  to 
obtain  that  much  heroin,  the  average 
addict  must  resort  to  crime.  Crime  is  a 
phenomenon  which  affects  all  of  society; 
therefore,  it  becomes  a  national  problem 
when  heroin  forces  its  dependents  to  re- 
sort to  crime.  Since  the  imposition  of  the 
ban,  as  the  Special  Ad  Hoc  Subcommit- 
tee on  International  Narcotics  Problems 
of  the  House  Foreign  Affairs  Committee 
reports : 

The  rates  of  overdose  deaths,  drug  related 
hepatitis,  and  drug  related  property  crimes, 
indicators   of   Instances   of   heroin   depend- 


ence, have  declined  throughout  most  areas  of 
the  U.S.  for  the  first  time  In  6  years. 

Clearly,  the  effects  of  the  opium  ban 
were  beneficial  in  reducing  dependence, 
and  therefore,  crime. 

Until  such  time  that  Turkev  demon- 
strates an  effective  control  system,  this 
country  should  not  give  aid  to  a  country 
which  does  not  cooperate  in  halting  the 
di-ug  flow  into  the  United  States.  I  am 
confident  that  any  other  country  v.ould 
make  the  same  stipulation. 

It  is  up  to  Congress  to  show  Turkey, 
and  other  coimtries  which  evidences  such 
callous  disregard  for  this  human  prob- 
lem, that  the  U.S.  Congress  does  not  take 
lightly  its  commitment  to  the  wel.are  of 
the  people  it  represents.  Mr.  Speaker,  I 
therefore  urge  my  colleagues  to  suopend 
aid  to  Turkey,  and  to  send  that  message 
to  the  President. 


THE  HUSTLERS  ARE  BACK 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 
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Tuesday.  July  16.  1974 


Mr.  GAYDOS.  Mr.  Speaker,  the  major 
oil  companies  are  in  bad  enough  repute 
with  the  motoring  public  without  per- 
mitting the  hustlers  to  operate  again  at 
their  filling  stations  along  the  heavily 
traveled  tourist  routes. 

The  hustlers  are  those  attendants  who 
try  to  sell  unneeded  air  filters,  fan  belts 
and  other  accessories  to  the  unsuspect- 
ing stranger  who  stops  for  gasoline.  It 
is  an  old  practice  and  one  that  has  been 
exposed  time  and  time  again. 

In  recent  years,  the  racket  was  be- 
lieved imder  control,  principally  because 
the  oil  companies  themselves,  in  a  con- 
sumer-oriented age,  clamped  down.  But 
now,  according  to  word  I  have  received, 
the  thing  is  reviving.  It  began  in  Dhe 
midst  of  the  recent  gas  shortage  when 
a  motorist  would  buy  anything  to  get  his 
tank  fllled. 

The  attendant  is  paid  a  premium  for 
every  such  item  he  manages  to  sell.  And 
he  tries  at  every  opportunity.  An  oil 
check  brings  an  unasked  examination  of 
the  air  filter  and  the  word  that  the  auto- 
ist  better  have  it  changed— "it  is 
clogged"— or  run  into  trouble  on  his  trip. 
Fan  belts  are  made  suspect  and  often  are 
replaced  unnecessarily. 

A  constituent  of  mine  tells  me  that 
he  was  hustled  twice  for  air  lUters  on  a 
recent  short  trip.  And  this  despite  the 
fact  that  his  car  had  less  than  4.000 
miles  of  use  and  that  a  filter  should  last 
at  least  10,000.  His  filling  station  at  home 
checked  and  found  the  filter  was  in  good 
shape.  Another  motorist  says  he  was 
similarly  hustled  when  the  filter  in  his 
car  had  been  there  for  only  900  miles. 

There  is  not  much  that  we,  in  Con- 
gress, can  do  about  this  except  to  call 
it  to  attention  and  especially  to  the  at- 
tention of  the  consumer  organizations. 
But  it  is  something  that  ought  to  be 
stopped.  The  American  motorist  is  being 
taken  for  far  too  much  already  when 
he  meets  the  new  Inflated  gasoline  prices. 
He  should  not  be  hustled,  too.  My  advice 
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to  the  tourist  is  to  check  his  car  out  with 
his  regular  gas  dealer  before  he  leaves 
on  his  summer  trip  and  then  to  report 
any  instance  of  hustling  to  the  oil  com- 
pany whose  station  is  involved.  The  com- 
panies bear  the  chief  responsibility  for 
stopping  this. 


DR.  MURPHY  RESPONDS  TO  CANCER 
ACT  CRITICISM 


HON.  JAMES  F.  HASTINGS 

OF   NEW    \-ORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  HASTINGS.  Mr.  Speaker,  last 
week  the  House  passed  and  sent  to  the 
Senate  the  National  Cancer  Act  Amend- 
ments of  1974  providing  for  a  3-year  ex- 
tension of  our  national  cancer  program 
which  was  originally  enacted  in  1971. 

The  1971  legislation  was  historic  in 
that  for  the  first  time  it  mobilized  Fed- 
eral resources  in  a  coordinated  battle 
to  find  the  cause  and  cure  for  cancer.  Re- 
cently that  program  has  come  under 
attack  from  some  quarters. 

It  should  be  remembered  that  when 
this  program  was  being  developed,  many 
inside  and  outside  the  medical  and  scien- 
tific community  contributed,  not  the  least 
of  whom  was  Dr.  Gerald  P.  Murphy,  di- 
rector of  Roswell  Park  Memorial  Insti- 
tute :n  Buffalo,  N.Y.,  wliich  is  noted 
world-wide  for  its  advances  in  cancer  re- 
search and  treatment. 

Hearings  held  by  the  House  Subcom- 
mittee on  Public  Health  at  Roswell  Park 
were  nf  inestimable  assistance  to  the 
committee  in  writing  the  original  legisla- 
tion and  several  key  recommendations  by 
Dr.  Miu-phy  were  incorporated  into  the 
act. 

Dr.  Murphy  serves  on  the  President's 
National  Cancer  Advisory  Board,  cre- 
ated by  the  act  and  because  he  is  de- 
servedly recognized  as  one  of  the  most 
respected  and  responsible  leaders  in 
cancer  research  and  treatment,  his  words 
have  special  significance  in  responding 
to  the  recent  criticism  of  the  cancer  pro- 
gramp.  Therefore.  I  am  including  for 
the  Record  his  remarks  as  contained 
in  a  recent  Buffalo  Courier-Express  news 
story.  I  recommend  their  reading  to 
everj'one : 

Roswell  Head  Raps  Cancer  Act  Critics 

Dr.  Gerald  P.  Murphy,  director  of  Roswell 
Park  Memorial  Institute  and  a  member  of 
the  President's  National  Cancer  Advisory 
Board,  Saturday  criticized  scientists  who 
have  attacked  the  Nixon  administration's 
war  on  cancer. 

"These  scientists  who  have  criticized  the 
program  are  speaking  in  half-truths,"  he 
said.  "Contrary  to  their  statements,  basic 
scientific  research  has  Increased  rather  than 
decreased  since  the  National  Cancer  Act  of 
1971."  Dr.  Murphy  made  the  comments  in 
an  interview  in  response  to  recent  criticisms 
of  the  cancer  act. 

The  act  set  forth  a  detailed  program 
of  ccrcTiering  canrer  including  new  research 
programs,  the  establishment  of  additional 
comprehensive  cancer  centers,  education  and 
treatment  programs. 

Some  scientists  Including  Dr.  Arthur 
Kornberg,  a  professor  of  biochemistry  at 
Stanford  University  have  claimed  that  be- 
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cause  of  the  act,  funds  have  been  diverted 
from  basic,  general  research  for  programs 
to  conquer  cancer  and  heart  disease.  They 
have  further  argued  that  medical  conquests 
cp.nnot  be  predicted  and  managed  In  the 
manner  of  other  scientific  programs  such 
as  going  to  the  moon  and  general  research 
is  necessary  for  any  medical  advances. 

Dr.  Murphy  said  the  scientists"  criticisms 
were  based  on  certain  misconceptions  about 
the  national  cancer  act. 

"Federal  funds  for  cancer  programs  have 
not  been  Increased  at  the  expense  of  non- 
directed  or  basic  research,"  he  said.  "Indeed, 
we  at  Roswell  Park  are  involved  in  basic 
research  Including  studies  of  the  cell  which 
have  direct  applications  In  other  fields  such 
as  the  understanding  of  genetics." 

He  explained  that  all  cancer  programs  in- 
volving patients  have  been  developed  from 
basic  research  progranu  or  have  followed 
carefully  organized  clinical  trials. 

"Cancer  programs  are  not  responsible  for 
the  cutbacks  In  federal  support  for  pre-  and 
post-doctoral  training  programs  as  some 
scientists  seem  to  believe,"  he  added.  "Cer- 
tain training  programs  were  eliminated  and 
we  at  Roswell  testified  strongly  for  the  need 
for  such  programs.  They  are  slowly  being 
restored  In  new  forms." 

Dr.  Murphy  stressed  that  the  United  States 
has  supported  medical  research  to  a  degree 
greater  than  any  other  country  during  the 
last  25  years. 

"Many  Important  advances  have  occurred 
as  a  result  of  this  support  but  In  this  era  of 
Inflation  and  high  taxes  it  is  proper  for 
legislators  to  ask  scientists  what  are  they 
doing  with  the  money,"  he  said. 

"Scientists  shoiUd  not  sit  in  some  mindless 
fashion  In  ivory  towers  but  should  be  di- 
rectly involved  in  solving  the  health  prob- 
lems of  the  day,"  Dr.  Murphy  stressed.  "Cer- 
tainly cancer  and  heart  disease  are  major 
problems  which  can  be  best  approached  In 
a  planned,  organized  fashion." 

He  noted  that  polio  was  conquered  in 
such  a  planned  manner. 
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heritage  through  worthwhile  congres- 
sional legislation. 

That  is  why  I  co:-ponsored  a  bill.  H.R. 
9640,  to  establish  an  American  Folklife 
Center  in  the  Library  of  Congress.  This 
bill  would  make  it  a  statement  of  na- 
tional policy  that  it  is  in  the  welfare  of 
the  Nation  to  preserve,  support,  and  re- 
vitalize American  folklife  traditions  and 
arts. 

Mr.  Speaker,  there  is  an  urgent  need 
for  more  research,  for  more  festivals  of 
folk  cvlture,  and  for  means  of  preserving 
th^  traditions  which  might  otherwise  be 
lost.  An  Amsrican  Folklife  Center  lo- 
cated in  the  Library  of  Congress  could 
fill  th3se  needs.  I  urge  my  colleagues' 
support  for  action  and  speedy  passage  of 
this  legislation. 


FBI  DIRECTOR  CLARENCE  M. 
KELLEY'S  REMARKS 


HON.  WENDELL  WYATT 


THE  AMERICAN  FOLKLIFE 
FESTIVAL 


HON.  WILLIAM  B.  WIDNALL 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  WIDNALL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  congratu- 
late the  Smithsonian  Institution  and  the 
National  Park  Service  for  sponsoring  the 
eighth  American  Folklife  Festival  on 
the  Mall  which  recently  ended  July  14, 
1974.  This  event  entertained  and  edu- 
cated hundreds  of  thousands  of  Ameri- 
cans in  one  of  the  most  delightful  festi- 
vals in  this  area  in  7  years. 

The  surest  way  the  American  people 
can  better  understand  each  other's  prob- 
lems, aspirations,  and  lifestyle  is  for 
them  first  to  learn  about  the  contribu- 
tions of  the  various  races,  faiths,  and 
ethnic  groups  that  have  brought  this 
Nation  forward  through  almost  two  cen- 
turies. To  this  end,  it  is  imperative  that 
we  make  a  determined  effort  to  preserve 
our  cultural  heritage  and  ethnic  tradi- 
tions. We  can  do  this  in  many  different 
and  interesting  ways — by  sponsoring 
more  festivals  like  the  Park  Service  and 
Smithsonian  festival  on  the  Mall;  by 
educating  our  people  to  the  songs,  music, 
art,  and  culture  of  their  ancestors:  and 
by  supporting  efforts  to  preserve  our 


OF   OBEGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  WYATT.  Mr.  Speaker,  the  Honor- 
able Clarence  M.  Kelley.  on  July  9  com- 
pleted 1  year  as  Director  of  the  Federal 
Bureau  of  Investigation.  I  wish  to  con- 
gratulate Mr.  Kelley  on  the  outstanding 
service  he  has  performed  in  this  vital 
position  and  to  share  with  my  coUeagues 
Mr.  Kelley's  remarks  at  his  news  con- 
ference with  respect  to  his  first  year's 
stewardship  of  the  FBI. 

FBI  DiRECTOB  ClARESCE  M.  KeLLEY'S  OPENING 

Remarks  at  His  News  Conference 
On  July  9,  1973,  I  took  the  oath  of  ofQce 
as  Director  of  the  FBI.  I  have  called  this 
news  conference  today  to  report  to  you  on 
my  first  year  In  office.  During  this  year,  I 
have  had  some  memorable  experiences. 

First,  I  want  to  say  that  my  reassoclatlon 
with  the  personnel  of  the  FBI  has  been  a 
happy  experience.  I  have  found  their  dedica- 
tion still  complete,  their  capabilities  still 
matchless,   and   their   integrity   unsullied. 

My  first  priority  was  to  begin  talking  to 
people  both  within  and  without  the  FBI. 
I  have  continued  this  at  all  levels — Agents, 
file  clerks,  stenographers,  and  Assistant  Di- 
rectors. I  found,  of  covirse,  as  In  any  organi- 
zation, there  appeared  to  be  some  need  for 
changes.  There  is  always  room  for  Improve- 
ment. The  management  of  the  Bureau  dur- 
ing this  period  has  been  shifted  to  a  notice- 
able extent  from  an  autocratically  directed 
organization  to  one  of  greater  participation 
in  plans  and  decisions.  It  is  recognized  there 
is  still  the  need  for  centering  of  responsi- 
bility, and  I  assume  this  responslbUity  with 
great  confidence  that  I  wUl  never  be  dis- 
appointed. 

In  discussions  with  persons  outside  the 
Bureau  I  have  tried  to  get  some  Indication 
of  the  public's  opinion  of  us  and  determine 
how  we  might  regain  any  lost  confidence.  In 
this  I  have  found  that  the  FBI  commands  a 
high  position  of  respect  among  our  citizens. 
Some,  of  course,  do  not  share  this  opinion; 
and  with  many  of  them,  I  have  tried  to  dis- 
cuss their  criticisms  in  detail.  This  has 
hslped  to  Influence  many  new  policies  and 
procedures,  Including  the  very  one  In  which 
we  are  engaged  here  today;  that  is.  a  more 
open  position  Insofar  as  our  relationship 
with  the  news  media. 

Paramount  In  my  mind  at  the  time  of  my 
return  to  the  Bureau  was  to  establish  the 
fact  that  we  are  free  of  political  Influence 
and  that  every  effort  should  be  extended  that 
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we  might  remain  so.  This 
us  from  working  In  a  coc, 
tually  assistant  basis  with 
the  Senate  ar.d  the  House,  t^. 
of  which  I  have  appeared  on  : 
slons.  I  have  be^n  partlcularl 
the  keen  interest  shown  by  tl 
mlttee  on  FBI  Oversight  and 
tlnue  to  work  closely  with 

In  these  appearances,  i.,^ 
some  conflicts  of  viewpoints, 
In  the  maintenance  and  use  oi 
In  particular  I  And  It  difficult 
the  misgivings  expressed  conc« 
tlonal  Crime  Information  Cer 
puterlzed  Criminal  History  pT(.g,, 
general  handling  of  Informatl  )n 
by  us. 

I  have  spoken  frequently  or 
technological  advances  which 
proper  guidance  and  control 
system  of  criminal  Justice  mor< 
and  efficient  while  still 
ual  rights.  Of  course,  "there 
guards— safeguards  to  protect 
and  privacy  of  persons, 
they  have  furnished 
gatlve  agencies. 

I  Join  In  the  strong  »«..„.„u 
enforcement  that  we  should 
iise  of  law  enforcement  files  t- 
anyone  within  or  without  the 
ment  profession.  Again,  I 
tlon   of   legal    sanctions 
abuses. 

July  1st  marked  the  50th  i- 
our  Identification  Division  as 
repository  for  fingerprints    Tl,: 
have  witnessed  sweeping  chang  ■ 
cles  and  procedures  governing 
of  flngerprint.s— changes  des 
Improve  the  quality  of  our  i 
law  enforcement  community 
same  time,  buUdlng  constantly 
guards  against  possible  misuse 
ment  of  any  citizen. 

Early  in  1973,  for  example 
tlon  Division  ceased  Its  pre 
retaining  arrest  fingerprint  . 
under  18  years  of  age.  These 
the  law  enforcement  agency 
them  unless  the  juvenile  is  t- 
court  as  an  adult.  Purthermor  ■ 
cards  containing  nonspecific 
plcion    or    Investigation,    as 
submitted   for  nonserlous  i 
drunkenness   and    loitering    , 
recorded  or  retained,  and  the  j 
Division  Is  presently  in  the  p 
moving  and  returning  nearly  2 
fingerprint  cards  from  its  filesj 

In  the  Fall  of  1973,  procedures 
licly   announced    whereby   any 
request  and  receive  a  copy  of  h 
t  flcatlon  Record.  Furthermore 
tlons  the  accuracy  or  the  con, 
any  entry  on  that  record,  he  cai 
Jt  to  be  amended  bv  the  law 
agency  which  furnished  us  the 
originally. 

At  the  request  of  the  submH 
In  the  past  year  nearly  20  000 
print  cards  have  been  expun 
Identification  Division's  files 
Jorlty  of  these  have  Involved 

To   further   minimize 
that  can  arise  when 
are  used  for  non-law  „.„„.;,c 
another  new  policy  has  Just 
Laws  and  directives  in  some 
tlons  require  that  the  fine 
cants  for  certain  types  of 
patlons  must  be  checked  oru 
of  our   Identification   Division 
1st.    in    the    processing   of 
fingerprints,  we  have  discow.. 
Ing   the  inquiring  agency   an 
regarding  arrests   that   are   m 
year  old  unless  the  disposition 
Is  also  shown  on  the  Indlv 
cation  Record. 
New   methods  and  approache 
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been  Introduced  in  other  areas  of  our  coop- 
erative services.  Last  December,  for  example, 
we  launched  a  new  program  in  support  of 
state  and  local  police  laboratories  by  spon- 
soring   the    first    National    Symposium    on 
Crime  Laboratory  Development.  As  an  out- 
growth of  this  Symposium,  the  FBI  Labora- 
tory has  undertaken  a  significantly  expanded 
role  m  the  training  and  developmental  fields. 
Our  statistical  accomplishments  are  out- 
lined in  the  release  which  was  given  you.  We 
are  well  aware  of  the  need  to  report  on  our 
performance  and  Intend  to  continue  this  reg- 
ularly. It  should  be  recognized,  however,  that 
It  Is  much  more  laudatory  to  prevent  crime 
than  to  prosecute  criminals.  We  are  likewise 
well  aware  that  we  should  direct  our  efforts 
to  help  all  la-.v  enforcement  to  secure  the 
streets,  our  businesses,  Uidustries,  and  our 
homes  from  the  threat  of  crime.  This  may 
mean  a  redirection  of  our  thrust  possibly 
to  place  more  emphasis  on  organized  crime. 
white  collar  offenses,  research  to  develop  our 
general  investigative  techniques,  and  on  se- 
curity, both  foreign  and  domestic. 

The  FBI  has  been  an  effective  institution 
for  many  years.  Time,  however,  has  not  made 
us  weary  and  resigned  to  the  burden,  and  we 
win  not  overlook  any  possibility  for  Improve- 
ment. Terrorist  activities,  for  example,  pre- 
sent a  real  challenge,  but  I  am  confident 
here,  too,  we  can  prevail. 

I  can  understand  why  citizens  would  fear 
the  terrorists  who  are  marrow  of  the  Black 
Liberation  Army,  the  Weather  Underground, 
the  Symblonese  Liberation  Army,  and  similar 
revolutionary  groups.  But  I  cannot  under- 
stand how  any  law-abiding  American  could 
aid,  abet,  or  adopt  a  neutral  attitude  toward 
such  armed  extremists.  Yet  day  after  day, 
these  militants  rely  upon — and  too  frequently 
they  receive — the  quiet  acquiescence.  If  not 
the  actual  support,  cf  nonmembers  in  the 
war  they  wage  against  our  society. 

As  a  career  member  of  this  profession,  I 
can  assure  you  that  no  law  enforcement 
agency  has  any  desire  to  become  Involved  In 
gun  battles  with  terrorists  or  others  who 
violate  the  laws  of  the  land.  In  law  enforce- 
ment, firepower  Is  a  defensive  weapon,  a 
last  resort  to  be  used  bv  the  officer  to  protect 
himself  or  Innocent  citizens  or  fellow  officers 
whose  lives  and  safety  are  being  Jeopardized. 
Members  of  revolutionary  groups  claim 
they  seek  a  better  world.  However,  they  fall 
to  recognize  that  those  who  live  outside  the 
law  must  accept  the  consequences  of  their 
violent  choice  and  cannot  be  permitted  to 
hide  behind  a  facade  of  Idealism. 

While  I  can  well  understand  the  anguish 
suffered  by  those  whose  loved  ones  have 
somehow  become  swept  up  In  a  violent  anti- 
social movement,  this  compassion  cannot  lead 
to  disregard  of  the  rights  of  our  body  of 
citizens.  Let  there  be  no  question  concern- 
ing either  the  responsibility  or  the  deter- 
mination of  the  law  enforcement  profession 
to  prevent  terrorism  and  to  enforce  the  laws 
which  terrorists  violate. 

One  of  the  most  serious  criminal  phenom- 
ena confronting  the  American  people  to- 
day Is  the  resurgence  of  kidnaping.  Our  first 
concern  In  these  cases  Is  the  safe  return  of 
the  victim.  This  does  not  mean,  nor  should 
anyone  erroneously  infer,  that  the  FBI  adopts 
a  "hands  tied"  stance  until  the  fate  of  the 
kidnap  victim  becomes  known  to  us. 

Additional  emphasis  is  also  being  given  to 
our  counterespionage  operations— a  move 
necessitated  by  the  fact  that  the  number  of 
persons  arriving  In  the  United  States  from 
Communist  nations,  both  as  visitors  and  as 
official  representatives,  has  Increased  grer-tly 
In  recent  years  ...  as  have  the  intelllgerce- 
gatherlng  capabilities  of  these  countries. 

In  brief,  we  are  assigning  top  priority  to 
Investigative  matters  that  have  the  most 
heavy  Infiuence  upon  the  fiber  and  fabric  cf 
life  in  this  countrj'— regardless  of  what 
weight  they  may  carry  on  the  scales  of  FBI 
statistical  accomplishments. 
During  the  past  year,  I  believe  we  have 


lifted  to  some  degree  the  shroud  of  mystique 
which  some  felt  has  enveloped  the  Bureau. 
To  dissipate  this,  we  have  held  sessions  with 
the  Senate  Oversight  Committee,  met  with 
other  Congressional  committees  to  explain 
oiu-  position,  needs,  and  philosophies,  and 
have  Joined  with  outside  experts  in  ap- 
praisals  of  our  philosophies.  We  have  also 
developed  our  own  analyses  of  the  concepts 
of  management,  Intelligence  bases,  and 
training  as  well  as  laboratory  techniques.  We 
have  coupled  these  with  a  number  of  con- 
ferences which,  I  am  confident,  have  ex- 
tended our  lines  of  communications  and  at 
the  same  time  enhanced  our  expertise. 

As  this  year  has  passed.  I  have  been  re- 
minded of  the  long  and  successful  Director- 
ship of  J.  Edgar  Hoover.  Some  sav  that  he 
was  ultra-conservative  and  possessed  single- 
ness of  purpose  and  determination  to 
achieve  his  goals  by  any  means.  I  do  not 
feel  Mr.  Hoover  necessarily  needs  an  ad- 
vocate. I  do  feel,  however,  that  it  Is  mast 
necessary  for  me  to  state  my  own  position 
regarding  him. 

I  have  found  through  my  short  tenure  as 
Director  that  he  built  exceedingly  well  and 
passed  on  a  marvelous  Institution  for  me  to 
lead.  Uncompromising  as  he  was  reported 
to  be.  It  Is  most  significant  to  me  that  his 
legacy  has  proven  itself  to  be  a  most  flexible 
and  Innovative  organization.  He  had  deter- 
mination to  excel,  concentrated  en  Integrity, 
and  Insisted  on  a  structure  of  service.  As  a 
beneficiary  of  his  genius,  I  intend  to  con- 
tinue to  buUd  on  this  great  body  of  prin- 
ciples and  people. 

And  so,  the  year  has  gone — not  without 
some  mistakes  and  certainly  not  without  oc- 
casional criticism.  I  have  the  utmost  con- 
fidence that  there  Is  solid  integrity  and  devo- 
tion to  duty  In  this  great  institution  which 
has  no  peer.  In  other  words.  I  am  completely 
sold  on  the  Bureau. 


TRIBUTE  TO  SENATOR  ERNEST 
GRDENING 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1974 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  my  privilege  to  pay  tribute 
to  a  distlngiiished  former  colleague,  tue 
late  Senator  Ernest  Gruening  of  Alaska. 
I  was  honored  to  consider  him  my  friend. 
He  will  serve  as  an  inspiration  to  us  all 
for  his  wise  and  courageous  service  to 
the  American  people. 

Senator  Gruening  was  a  true  public 
servant.  Medicine,  journalism,  conserva- 
tion and  lawmaking  are  only  a  few  of  the 
areas  In  which  he  contributed  to  make 
our  country  a  better  place  for  all. 

A  staunch  opponent  of  the  war  in  Viet- 
nam, Ernest  Gruening  was  one  of  only 
two  Senators  to  vote  against  the  Gulf  of 
Tonkin  resolution.  He  foresaw  the  perils 
of  American  involvement  in  Southeast 
Asia  and  will  long  be  remembered  for  this 
action. 

Because  of  Ernest  Gruening's  advocacy 
of  statehood  for  Ala.<;ka,  we  were  all  made 
aware  of  the  great  beauty  and  resources 
of  this  region.  His  fight  to  secure  state- 
hood for  Alaska  won  the  love  and  respect 
of  thousands  of  Alaskan  residents. 

A  longtime  champion  of  civil  rights, 
Senator  Gruening  became  a  leader  in  at- 
tempts to  raise  the  quality  of  individual 
human  lives  through  population  control 
and  the  prevention  of  widespread  famine 


Juhj  17,  197  U 


and  human  suffering.  He  fought  valiantly 
for  a  nuclear  test  ban  treaty  and  eventual 
nuclear  disarmament.  His  desires  for  a 
peaceful  and  secure  world  were  so  pas- 
sionate that  It  was  only  fitting  that  he 
was  nominated  earlier  this  year  for  a 
Nobel  Peace  Prize. 

It  was  an  honor  to  have  been  asso- 
ciated with  this  great  man.  and  my  hope 
Is  that  the  respect  and  admiration  which 
we  all  felt  for  Senator  Gruening  will  be 
of  some  comfort  to  his  family.  I  hope 
his  wife  Dorothy  and  his  family  can  take 
consolation  In  knowing  that  the  Ameri- 
can people  share  with  them  their  loss  and 
their  pride  In  the  legacy  left  by  Senator 
Ernest  Gruening. 


YOUNG  AND  ELDERLY  ALIKE  FACE 
PROBLEMS  WITH  SOCIAL  SECU- 
RITY IN  YEARS  AHEAD 


HON.  ANCHER  NELSEN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  NELSEN.  Mr.  Speaker,  this  month 
our  elderly  who  are  on  social  security  are 
receiving  the  second  step  in  an  increase 
in  benefits  we  voted  last  year.  In  view  of 
the  economic  situation  over  the  past  18 
months.  It  is  Impossible  to  say  these  in- 
creases were  not  needed  by  those  on  fixed 
incomes.  But  anyone  who  takes  a  close 
look  at  the  social  security  system  can- 
not help  but  be  alarmed  about  the  fu- 
ture viability  of  the  trust  fund.  Monday's 
Wall  Street  Journal  carried  an  excellent 
and  alarming  editorial  on  this  subject 
and  it  follows  my  remarks.  Those  who 
take  the  time  to  read  it  will  share  my 
concern,  I  am  sure. 

As    do    all    of    my    colleagues,    Mr. 
Speaker,  I  regularly  receive  letters  from 
the  elderly  who  say  they  need  even  more 
than  they  are  presently  receiving  from 
social  security  to  get  along.  Needless  to 
say,  I  also  receive  letters  from  those  who 
are  paying  the  rapidly  increasing  payroll 
tax  to  support  the  system  who  believe 
that  the  tax  has  risen  far  enough.  I  have 
been  telling  both  groups  that  it  is  obvi- 
ous to  anyone  who  gives  the  slightest 
thought  to  the  matter  that  down  the 
road  we  are  facing  a  grim  situation  for 
our  elderly.  Today,  the  World  War  n  and 
postwar  baby  boom  is  supplying  us  with 
a  large  pool  of  workers  who  can  be  taxed 
to  support  the  current  level  of  benefits. 
But  these  same  young  workers  and  pro- 
fessionals are  having  smaller  families, 
and  when  they   reach  retirement  age 
there  will  be  a  significantly  smaller  labor 
pool  to  supply  their  own  benefits.  The 
editorial  to  which  I  have  alluded  is  par- 
ticularly alarming  In  its  prediction  that 
the  fund  faces  problems  well  in  advance 
of  the  2000-2015  period,  when  the  pres- 
ent younger  labor  force  will  be  reaching 
retirement  age. 

Mr.  Speaker.  I  do  not  have  the  whole 
answer.  As  yet  I  have  not  heard  any  of 
my  colleagues  come  up  with  a  totally 
sound  one.  I  will  not  be  here  when  the 
Congress  has  to  address  this  problem, 
and  I  know  many  of  my  colleagues  wUl 
not  be  here  either.  That  is  no  excuse 
for  us  to  look  the  other  way,  fearing  to 
face  the  crisis  that  is  developing.  In  its 
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report  on  H.R.  11333  last  December,  the 
Ways  and  Means  Committee  recognized 
this  problem  and  ordered  some  work  on 
it.  I  commend  the  committee  for  that 
action. 

Looking  ahead,  the  time  may  well 
come,  because  of  the  severe  shortfall  In 
social  security  revenue,  when  a  future 
Congress  will  feel  compelled  to  limit  re- 
cipients to  only  one  source  of  Govern- 
ment-sponsored retirement  benefits, 
banning  multiple  pensions  accruing  from 
miUtary  or  civilian  service,  plus  social 
security.  Accordingly,  a  strong  private 
pension  system  capable  of  comfortably 
supporting  retirees  is  growing  more  im- 
portant with  every  passing  day.  It  is  a 
point  I  have  repeatedly  stressed. 

Last  year  when  I  submitted  a  state- 
ment to  the  Ways  and  Means  Commit- 
tee on  pension  reform.  I  said : 

If  this  committee  .  .  .  can  develop  a 
measure  which  e.xpands  pension  coverage  and 
makes  It  a  more  significant  part  of  the  In- 
dividual's retirement  Income,  we  may  relieve 
some  of  the  pressure  on  social  security  taxes 
In  years  to  come. 

At  another  point  in  my  statement  I 
suggested  that  the  provision  allowing  in- 
dividual's who  work  in  a  firm  which  does 
not  have  a  pension  plan  to  make  tax  ex- 
empt contributions  to  a  self-established 
and  self-funded  pension  program  may 
also  help  to  reduce  reliance  on  social  se- 
curity. I  am  sure  we  will  pass  the  pension 
bill  soon,  Mr.  Speaker,  and  I  believe  more 
and  more  attention  will  be  given  in  the 
future  to  regiJating  pension  funds  in 
such  a  way  as  to  expand  their  coverage 
and  benefits  so  as  to  lift  from  the  social 
security  system  the  onerous  burden  it  Is 
facing. 

Again,  I  commend  this  editorial  to  the 
attention  of  my  colleagues  and  hope  they 
will  share  It  with  their  constituents. 
A  Long  Look  at  the  SSS 
We  read  with  Interest  last  week's  cover 
story  In  U.S.  News  and  World  Report  on  the 
Social  Security  System,  which  concludes  that 
the  system  Is  In  desperately  poor  financial 
condition.  "The  faUure  to  reform  Social  Secu- 
rity, almost  everyone  agrees,  could  lead  in  the 
long  run  to  disaster." 

It  is  worse  than  that.  USN&WR  says  that 
by  1990,  even  though  a  worker  pays  a  maxi- 
mum Social  Security  tex  of  $2,070.45,  which 
has  to  be  matched  by  his  employer,  the  sys- 
tem wUl  be  paying  out  $20  billion  more  In 
benefits  than  It  tekes  in  that  year.  Un- 
happily, the  assumptions  cranked  into  these 
numbers  are  those  of  the  Social  Security 
Administration,  numbers  that  are  obsolete 
and  ridiculously  optimistic.  Unless  taxes  are 
Increased  substantially,  or  benefits  reduced 
substantially,  deficits  on  the  order  of  $20 
bUllon  could  arrive  by  1980,  growing  by  leaps 
and  bounds  from  there. 

The  most  disheartening  number,  an  official 
one.  Is  provided  by  the  Treasury  Department 
As  of  June  30,  1973,  the  unfunded  liability 
of  the  system  was  $2.1  trillion.  Another  way 
of  putting  it  is  this:  In  a  very  real  economic 
sense,  the  national  debt  is  at  least  $2.1  tril- 
lion larger  than  the  politicians  say  It  Is.  If,  as 
of  June  30,  1973,  the  system  had  refused  to 
accept  new  workers,  saying  it  would  only 
collect  taxes  and  pay  benefits  to  those  al- 
ready covered.  Its  outlays  over  the  next  76 
years  would  exceed  receipts  of  $2.1  trllUon, 
plus  market  rates  of  Interest  compounded 
annually.  In  the  last  year,  this  number  has 
grown  by  about  $300  billion. 

So  far.  Congress  has  blinked  away  this 
enormous  pool  of  debt  by  passing  a  law  that 
defines  "actuarial  soundness."  Its  reasoning 
Is  that  the  SSS  would  never  close  off  to  new 
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work-force  entrants,  hence  there  would  al- 
ways b©  new  workers  to  pay  the  benefits  to 
the  new  recipients.  By  the  congressional  "dy- 
namic assumptions"  definition  of  actuarial 
soundness,  the  system  Is  only  In  deficit  by 
$62  billion,  spread  over  the  next  75  years. 
As  It  happens,  for  the  dynamic  assumptions 
method  to  hold  up  the  assumptions  have  to 
be  as  dynamic  In  reality  as  they  were  on 
the  planning  boards.  They  have  not  been 
WorkUig  on  the  1960  Census  figures,  the 
Social  Security  bureaucrats  projects  a  1964- 
1976  birth  rate  gradually  declining  from  21 
per  1,000  to  20  per  1.000,  then  climbing  again. 
Instead,  the  birth  rate  dropped  like  a  stone 
throughout  the  period  and  now  stands  at 
around  15  per  1,000.  The  bur3aucrats  pro- 
jected a  growth  In  real  wages  over  the  period 
of  2.1%  a  year;  between  1965  and  1973  real 
wage  growth  averaged  1.7%. 

The  errors  Imply  much  higher  taxes  are 
required  to  sustain  benefit  levels,  and  of 
course  Imply  economic  Insanity  if  Congress 
continues  to  hike  benefit  levels.  How  much 
higher  taxes?  In  their  "Actuarial  Audit  of 
the  Social  Security  System,"  Robert  Kaplan 
of  Carnegie -Mellon  University  and  Roman 
Well  of  the  University  of  Chicago  assert  that 
reaUstIc  assumptions  "imply  taxes  50%  to 
75%  higher  than  current  levels."  The  SSS 
actuaries  will  not  bo  able  to  avoid  admitting 
some  of  this  when  they  put  out  their  new 
assumptions  based  on  the  1970  Censxis.  The 
Kaplan-WeU  argument  Is  that  the  dynamics 
have  worsened  since  1970  and  should  be  faced 
up  to  now. 

What's  to  be  done?  The  first  thing  Is  that 
the  public  has  to  be  told,  by  the  politicians, 
that  It  is  not  possible  to  maintain  the  cur- 
rent rate  schedule  and  benefit  level.  One  or 
both  have  to  be  adjusted.  It  Is  of  vital  Im- 
portance that  the  public  be  told  In  that  most 
of  the  work  force  Is  now  counting  on  the 
purchasing  power  the  current  benefit  levels 
yield  for  their  retirement  years. 

Congress  may  cringe  at  the  Idea  of  trim- 
ming these  benefit  levels,  but  sharp  tax 
boosts  won't  be  popular  either.  LlberaU  will 
want  to  dip  Into  the  general  fund  to  keep 
the  system  going  a  little  longer,  but  within 
two  or  three  years  this  method  wlU  be  clean- 
ing out  the  Treasury.  All  other  "worthwhile" 
government  programs  will  have  to  be  chopped 
out  to  sustain  Social  Security.  That,  too  ap- 
pears to  be  politically  Impossible.  Indeed, 
there  are  no  politically  appealing  ways  to 
straighten  out  this  mess.  But  the  longer  the 
nation  waits  to  do  It,  the  more  It  will  hurt. 


CAPTIVE  NATIONS  WEEK 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 


Mr.  BROOMFIELD.  Mr.  Speaker,  I 
rise  to  join  my  colleagues  in  the  observ- 
ance of  the  15th  anniversarj'  of  Captive 
Nations  Week.  Fifteen  years  ago  the  late 
President  Dwight  D.  Eisenhower  Initi- 
ated this  week  as  a  time  for  all  of  us  to 
solemnly  pledge  our  commitment  to  the 
millions  of  oppressed  people  in  Eastern 
Europe. 

Sadly,  the  15  years  since  then  have 
seen  a  continuation  of  Communist  dom- 
ination of  these  captive  nations. 

But,  as  we  stand  on  the  threshold  of  a 
new  era  of  coojjeration  and  friendly  rela- 
tions with  the  Soviet  Union,  we  must 
continue  the  quest  for  freedom  for  all 
people  of  Eastern  Europe. 

Certainly,  those  of  us  In  the  free  world 
must  continue  to  reject  the  tyranny  over 
the  lives  and  minds  of  these  people,  and 
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reaflBrm  our  strong  suppbrt  for  them 
and  their  struggle  for  se  If-determina 
tion.  In  a  very  real  sense  their  struggle 
is  our  struggle.  For  how  c£  n  we  be  truly 
free  while  other  people  co  itinue  to  suf- 
fer the  denial  of  their  bji^ic  rights  of 
liberty  and  freedom? 

I  look  forward  to  the  iaj 
over  100  million  men  and 
captive   nations   will   be 
the   fruits   of   independer^e 
memorating  this  week,  w 
pledge  our  total  support 
to  throw  off  the  yoke  of  „ 
achieve  this  cherished  and 
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ORGANIZATION  OP  RE(tENT  ANTI- 
ABORTION  CAMP  :\IGN 


HON.  DONALD  M.   -RASER 


OF    MINNESOTA 

IN  THE  HOUSE  OF 


REPRE£  ENTATIVES 


Tuesday,  Jvly  16. 


pr ) 


:t 


vith 


AVALAN(  HE 


Mr.  FRASER.  Mr.  Speaker 
week  I  have  noticed  a 
antiabortion    form    letters 
which  organized  this  . 
to  my  attention,  and  I 
share  it  with   colleagues 
curious  about  the  origin 
paign. 

A  cover  letter  to  18,000 
pastors  was  written  by  a  G 
national  chairman  of  the 
Ten  Million,  'a  national  ^ 
zatlon"  In  Glendale,  Calif, 
clpients  to  "avalanche  tb; 
double -talking  Congress'    . 
pendence  Day  "Operation 
The  cover  letter  is  sut 
following  instructions 
Operation 
( By  Committee  of  Ten 

1.  Operation  Avalanche  wU 
ment   of   the    Human   Life 
1975. 

2.  Operation  Avalanche  will 
Iton  antl-abortlon  letters  to 
the  week  of  July  4,  1974. 

3.  Operation  Avalanche  will 
organize  20.000  local  pro-life 
groups.    There    are    more    gr. 
Democratic    and    Republican 
combined. 

4.  Operation  Avalanche  wll 
life  Congress. 

5.  Operation  Avalanche 
ratification  of  the  Human 
by  July  4.  1976. 

Operation  Avalanche  Is  t 

cal.  easy  and  effective.  It  Is  we 
coordinated.  It  is  realistic. 

Its  success  requires  Action 
of  the  essence.  1974  Is  electlor 
The  Crucial  Year. 

"We  consider  the  passage  of 
stltutional    amendment    a 
highest  order." 

"In  all  of  this,  well-planneh 
nated  political  organization  Ij 
the  nation,  state  and  local  levefc 
importance." 

"Our  system  of  government 
zen  participation,  and  In  this 
moral  Imperative  for  political 

The  words  are  clear,  dellberalt 
Itatlve.  They  are  the  words  of 
CouncU  of  Catholic  Bishops 
plenary  session  last  November, 
precedented  pronouncement  o 
the  American  hierarchy? 

Four  reasons :   ( 1 )   because  o 
frequency  and  legality  of 
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United  States  today;  (2)  because  a  Human 
Life  Amendment  is  the  only  means  by  which 
the  state  can  discharge  Its  paramount  obli- 
gation— the  protection  of  the  God-glven 
rl^ht  to  life  itself;  (3)  because  political  orga- 
nization and  activity  are  the  only  available 
means  of  obtaining  such  a  protective  amend- 
ment: and  (4)  because  under  our  system  of 
government  all  citizens  are  obliged  to  vote 
and  to  work  politically  for  a  government  re- 
sponsive to  the  demands  of  Just'ce. 

If  this  moral  obligation  applies  to  all  citi- 
zens, It  particularly  applies  to  pastors.  It 
should  be  noted  that  abortion  destroys  not 
only  the  natural  life  of  the  chUd,  but  also 
the  supernatural  life  of  the  mother.  When 
we  oppose  abortion  we  are  not  only  making 
n  dutiful  response  to  the  obligations  of  Jus- 
tice, but  are  performing  both  corporal  and 
spiritual  works  of  mercy — noble  acts  of 
charity. 

Now  that  It  is  clear  what  needs  to  be  done, 
the  question  remains:  how  best  to  do  it?  For 
months  the  Committee  of  Ten  Million  has 
worked  on  this  problem.  Its  carefully  con- 
sidered solution  is  entitled  Operation 
Ai-almche. 

Operation  Avalanche  Is  a  serious,  realistic 
and  uniquely  effective  response  to  the 
Bishop's  recitation  of  what  needs  to  be  done. 
It  Is  our  best  means  of  discharg^lng  our  moral 
responsibilities  in  this  election  year — this 
crucial  year. 

Operation  Avalanche  wUl  quickly  organize 
20,000  local  pro-life  political  action  groups — 
a  splendid  follow-up  to  the  Bishop's  sugges- 
tion. It  will  unleash  10  million  letters  on  the 
Congress  In  one  week.  Its  power  will  force 
enactment  of  the  Human  Life  Amendment. 
And  It  can  all  be  accomplished  In  four  easy 
steps.  But  the  pastor  himself  need  only  take 
the  first  two  steps. 

However,  time  is  of  the  essence.  The  hour 
is  late.  We  will  soon  be  in  the  summer  dol- 
drums. Success  cannot  be  gained  by  delay. 
Action  on  Step  ttl  Is  Imperative  now! 

STEP    NO.    1 PASTOR 

The  first  step  Is  both  the  easiest  and  the 
most  Important.  It  requires  neither  work  nor 
organization.  It  only  requires  two  minutes  of 
your  time.  Merely  fill  out  the  attached  reply 
card,  perforated  for  your  convenience,  and 
mall  It  to  the  Committee  of  Ten  Million  in 
the  enclosed,  self-addressed  return  enve- 
lope— NOW. 

The  Committee  will  then  send  you  a  carton 
of  540  envelopes  pre-addressed  as  follows: 
100  Senators;  435  Congressmen;  1  President; 
1  Vice-President;  1  Democratic  National 
Committee:  l  Republican  National  Commit- 
tee: 1  Committee  of  Ten  Million  equals  540 
Total. 

When  the  Committee  receives  the  reply 
cards.  It  runs  a  total  count  and  then  orders 
the  millions  of  envelopes  printed  at  one 
time.  As  fast  as  they  come  off  the  press,  they 
are  boxed  and  shipped  out. 

Because  of  the  urgency,  magnitude  and 
cost  of  such  an  undertaking,  the  Committee 
must  contract  to  have  all  the  envelopes 
printed  at  one  time.  Therefore,  of  neces- 
sity your  order  must  be  placed  Immedlatelv 
so  as  not  to  be  voided  by  the  cut-off  date, 
June  12.  1974.  No  telephone  orders,  please. 

The  urgency  of  taking  the  first  step,  now 
cannot  be  overstressed.  There  Is  nothing  to 
be  lost— everything  to  be  gained.  Do  not 
undertake  Step  it2  until  the  first  step  is 
completed. 

STEP   NO.    2 — PASTOR 

While  awaiting  receipt  of  the  540  pre- 
addressed  envelopes  from  the  Committee  of 
Ten  Million,  each  pastor  should  arrange  an 
informal  meeting  of  a  few  people  of  pro- 
life  leadership  caliber.  Perhaps  there  Is  such 
a  group  already  functioning  In  the  parish. 
The  number  attending  this  meeting  is  best 
left  to  the  pastor's  Judgment,  but  care  should 
be  taken  to  preclude  endless  and  counter- 
productive discussion.  .  .  . 
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(There  follows  a  discussion  of  the  agenda 
of  this  meeting  and  suggestions  for  the  form 
letter  to  be  sent  to  legislators.  .  .  .) 

Caution.  As  soon  as  possible,  the  letters 
should  be  sealed,  stamped,  and  made  ready 
to  drop  In  the  post  office.  But  do  not  mail  the 
letters  before  Thursday,  July  4th,  which  Is 
Avalanche  Day  nationwide. 

With  this  timing,  10  million  Human  Life 
Amendment  letters  will  descend  upon  the 
Congress  during  the  Fourth  of  July  week, 
which  marks  the  198th  anniversary  of  the 
Declaration  of  Independence.  That  noble 
document  declared  that  the  unalienable  right 
to  life  comes  from  God.  and.  to  secure  that 
right,  governments  were  Instituted  among 
men. 

What  has  now  been  accomplished?  Con- 
sider the  Catholic  Church  alone.  If  all  pastors 
cooperate,  we  automatically  have  17,699 
neighborhood  pro-life  poUtlcal  action  clubs 
dedicated  to  forcing  adoption  of  the  Human 
Life  Amendment. 

STEP    NO.    3 — LOCAL    COMMITTEE 

It  Is  now  Avalanche  Day,  July  4,  1974.  Oa 
this  day  each  of  20,000  separate  pro-life 
political  organizations  will  mall  640  letters 
to  Congress.  Thus  the  Senate,  the  House,  the 
President,  the  Vice  President,  and  the  Na- 
tional Democratic  and  Republican  Commit- 
tees will  be  avalanched  by  lo  million  letters 
calling  for  enactment  of  the  Human  Life 
Amendment. 

Objection — "But  surely  Congress  could  see 
through  all  this.  It  would  note  that  all  these 
letters  were  nothing  more  than  a  mass- 
printed,  organized  campaign.  The  politicians 
would  be  unimpressed." 

On  the  contrary  politicians  have  nothing  to 
fear  from  disgruntled  voters  who  are  unor- 
ganized. But  In  the  case  of  Operation 
Avalanche,  they  immediately  note  that  the 
unhappy  voters  have  organized — organized 
for  pro-life  political  action.  They  will  note 
the     presence     of     "Congressional     District 

a ,"  "Precinct  Chairman"  and  "Finance 

Chairman,"  etc.,  on  the  letterhead.  They  have 
everything  to  fear  from  such  "well-planned 
and  coordinated  political  organization  by 
citizens."  The  fact  that  the  groups  are  so  well 
coordinated  by  congressional  districts  and 
can  simultaneously  mall  10  million  pro-life 
demands  is  not  only  most  Impressive,  but 
also  most  persuasive;  It  tells  the  politician. 
In  the  only  terms  he  understands,  that  vm- 
less  he  votes  to  stop  the  killing  his  political 
career  is  in  real  Jeopardy  from  voters  In  his 
district. 

And  speaking  of  10  million  pieces  of  mall, 
Just  visualize  the  Washlnf^ton  scene  when 
these  312,000  poimds  of  mall  are  delivered — 
156  TONS;  576  pounds  (17  sacks)  to  each 
politician.  Congress  will  get  the  message,  all 
right — the  pro-life  message! 

STEP    NO.    4 — ^OCAL    COMMITTEE 

You  may  wonder  why  the  Committee  of 
Ten  Million  needs  to  receive  a  copy  of  each 
group's  letter.  Here  is  why.  When  the  Com- 
mittee receives  the  letters,  it  will  immediately 
sort  them  by  states  and  then  by  Congres- 
sional Districts.  The  groups'  names  and  ad- 
dresses will  then  be  typed  on  Scan  Cards 
from  which  high-speed  prtnt-outs  will  be 
made  by  Congressional  District.  This  Infor- 
mation will  then  be  mailed  back  to  each  local 
group  so  that  each  has  the  name  and  address 
of  every  other  group  in  its  Congressional 
District. 

Then,  upon  receipt  of  the  postcard,  the 
neighborhood  clubs  can  and  should  Immedi- 
ately get  together  and  form  "Congressional 

District   # Voters  For  Life"  composed 

of  a  representative  from  each  of  the  neigh- 
borhood committees.  This  Is  Step  #4.  They 
are  then  ready  to  exert  the  power  necessary 
to  elect  a  pro-life  Congress — a  Congress  that 
will  enact  the  Human  Life  Amendment. 

If  the  17,699  CathoUc  pastors  alone  cooper- 
ate with  Operation  Avalanche,  we  will  have 
a  national  average  of  40  neighborhood  pro- 
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life  groups  in  each  Congressional  District 
plus  435  Congressional  District  groups.  This 
is  the  raw  political  power  ihat  will  overcome 
the  Supreme  Co\irt's  "raw  Judicial  power." 
But  for  all  this  to  happen,  It  Is  essential 
that  the  Committee  of  Ten  Million  automati- 
cally receive  a  copy  of  each  group's  letter 
to  Congress. 

AVALANCHE  UNLIMITED 

The  cooperation  of  the  nation's  17,699 
Catholic  pastors  Is  not  enough.  Our  go€d  is 
aO.OOO  Voters  for  Life  organizations.  The  pas- 
tor of  every  congregation  of  every  religion  is 
cordially  invited  and  urged  to  participate. 
"The  right  to  Ufe  is  not  an  Invention  of  the 
Catholic  Church  or  any  other  church."  It  is  a 
basic  human  right. 

Operation  Avalanche  is  not  even  limited  to 
pastors.  Anyone  who  cares  enough  sbo\iId 
take  The  First  Step. 

Local  pro-life  groups  should  not  only  take 
The  First  Step,  but  should  Immediately  start 
a  campaign  to  encourage  all  pastors  to  do  so. 
These  groups  should  continue  to  use  their 
own  name  and  letterhead,  but  Include 
thereon  their  Cogresslonal  District  number 
(or  numbers)  and  the  slogan  1974 — The  Cru- 
cial Year.  VOTE  LIFE. 

POST-OPERATIVE  CARE 

The  completion  of  the  four  easy  steps  of 
Operation  Avalanche  will  automatically 
transform  the  pro-life  movement  into  the 
massive  organization  needed  to  force  enact- 
ment of  the  Human  Life  Amendment.  The 
publication  of  a  20,000  unit  pro-life  directory 
will  be  of  great  assistance  to  Congressional 
District.  County,  State  and  National  Right 
to  Life  organizations. 

The  Committee  of  Ten  MUllon  wUl  exer- 
cise no  control  over  any  of  these  groups.  The 
Committee  will  serve  the  Congressional  Dis- 
trict units  with  a  series  of  positive  political 
action  programs,  materials,  and  stimuli  de- 
signed to  Implement  Operation  Avalanche. 
The  units  are  free  to  adopt  or  reject  these 
Items  as  dictated  by  their  particular 
situation. 

At  this  writing,  no  attempt  will  be  made 
to  describe  the  planned  Implementation;  be- 
cause nothing  can  be  done  in  this  regard  until 
the  first  four  steps  have  been  taken.  All  this 
must  await  the  completion  of  the  20.000  unit 
organization. 


PRESERVATION  OF  HISTORIC  SHIPS 


HON.  HUGH  L.  CAREY 

OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  CAREY  of  New  York.  Mr.  Speaker, 
yesterday,  my  distinguished  colleagues 
Senator  Edward  Kennedy  and  Repre- 
sentative John  Murphy  and  I  introduced 
legislation  which  would  establish  a  Na- 
tional Trust  for  the  Preservation  of  His- 
toric Ships. 

This  legislation  would  provide  for  a 
Historic  Ships  Trust  imder  the  direction 
of  a  Board  of  Trustees  to  be  authorized 
to  acquire  ships  of  national  historic  In- 
terest and  to  set  up  a  program  for  not 
only  their  restoration  but  for  their  use  as 
educational  and  training  vehicles.  At  the 
same  time.  It  would  provide  for  restora- 
tion of  harbor  sites  where  the  ships 
would  be  located. 

As  we  approach  the  Nation's  Bicenten- 
nial, this  legislation  has  important  mean- 
ing to  all  of  us  whether  our  districts  are 
fortunate  enough  to  contain  historic 
ships  and  harbors  or  not.  For  without 
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the  courage  of  early  sailors  and  the 
strength  of  mighty  ships  our  history 
would  have  been  quite  different. 

By  restoring  our  mighty  ships  of  yes- 
teryear—ships like  the  Alexander 
Hamilton  smd  the  Pioneer  of  New  York, 
and  the  Alice  Wentworth  of  Boston  Har- 
bor, we  will  be  providing  this  and  future 
generations  with  an  Important  link  to  the 
past.  What  Is  equally  as  Important,  Is 
that  this  link  will  be  a  vibrant  testimony 
to  the  Important  role  our  ships  and  ports 
have  played  in  our  history — a  monu- 
ment to  which  all  of  us  can  relate. 

I  am  very  pleased  to  have  the  oppor- 
tunity to  join  with  Mr.  Kennedy  and  Mr. 
Murphy  in  this  exciting  project,  and  I 
look  forward  to  the  day  when  all  of  us 
will  be  able  to  enjoy  firsthand  the  ex- 
citement of  viewing  the  great  ships  which 
helped  make  this  Nation  an  outstanding 
one. 


A  TRIBUTE  TO  DR.  MARY  McLEOD 
BETHUNE 


HON.  RONALD  V.  DELLUMS 


OF    CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1974 

Mr.  DELLUMS.  Mr.  Speaker,  it  is  with 
great  pride  that  I  salute  the  First  Lady 
of  Lincoln  Park,  Dr.  Mary  McLeod  Beth- 
une. 

On  June  10,  1974,  thousands  of  peo- 
ple from  all  over  the  country  gathered 
to  celebrate  the  unveiling  of  a  memorial 
to  Dr.  Bethune.  The  District  of  Colum- 
bia paid  tribute  to  Dr.  Bethune  by  mak- 
ing her  the  first  woman  and  the  first 
black  so  honored  on  public  land  in  this 
our  Nation's  Capital. 

Dr.  Bethune  was  a  living  legend.  Be- 
ing the  first  and  only  are  familiar 
phrases  in  her  biography.  Bom  the  15th 
child  of  freed  slaves  in  1875  in  Maysville, 
S.C,  she  advised  four  Presidents,  she 
founded  Bethune-Cookman  College  and 
the  National  Council  of  Negro  Women. 

Because  of  her  wide-ranging  travels 
and  her  d>Tiamic  personality.  Dr.  Beth- 
ime  became  well  known  in  national  edu- 
cation, Government  circles,  and  In  black 
organizations.  Honors,  awards,  medals: 
she  had  them  by  the  score.  Some  are 
mere  token  payments  to  a  member  of  a 
minority  group.  Others  are  real  tributes 
to  a  real  leader — sex,  color,  or  race  aside. 

I  would  like  to  include  in  the  Record 
a  copy  of  her  eloquently  written  last  will 
and  testament,  so  mv  colleagues  can  read 
what  she  has  left  in  the  hearts  of  black 
people  everywhere. 

The  Bethime  legacy  to  black  people 
Is  love,  respect,  hope  and  responsibility. 

The  last  will  and  testament  follows: 

Mt  Last  Will  and  Testament 

(By  Mary  McLeod  Bethune,  Ph.  D.) 

Sometimes  as  I  sit  communing  in  my  study 
I  feel  that  death  is  not  far  off.  I  am  aware 
that  it  will  overtake  me  before  the  great- 
est of  my  dreams — full  equality  for  the  Negro 
in  our  time — is  realized.  Yet,  I  face  the  real- 
ity without  fear  or  regrets.  I  am  resigned 
to  death  as  all  humans  must  be  at  the  proper 
time.  Death  neither  alarms  nor  frightens  one 
who  has  had  a  long  career  of  fruitful  toU. 
The  knowledge  that  my  work  has  been  help- 
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ful   to  many  Alls   me   with  joy   and   great 
satisfaction. 

Since  my  retirement  from  an  ac'ive  role 
in  educational  work  and  from  the  affairs  of 
the  National  Council  of  Negro  Women,  I  have 
been  living  quietly  tmd  working  at  my  desk 
at  my  home  here  In  Florida.  The  years  have 
directed  a  change  of  pace  for  me.  I  am  now 
76  years  old  and  my  activities  are  no  longer 
so  strenuous  as  they  once  were.  I  '"el  that 
I  must  conserve  my  streneth  to  fl  ilsh  the 
work  at  hand. 

Sometimes  I  ask  myself  if  I  hare  any  other 
legacy  to  leave.  Truly,  my  worldly  possessions 
are  few.  Yet  my  experiences  have  been  rich. 
From  them  I  have  distilled  principles  and 
policies  In  which  I  believe  firmly,  for  they 
represent  the  me.a;Ung  of  my  life's  work. 
They  are  the  products  of  much  sweat  and 
sorrow.  Perhaps  in  them  there  is  something 
of  value.  So,  as  my  life  draws  to  a  close,  I 
will  pass  them  on  to  Negroes  everywhere  In 
the  hope  that  an  old  woman's  philosophy 
may  give  them  Inspiration.  Here,  then.  Is  my 
legacy. 

I  leave  you  love.  Love  builds.  It  Is  positive 
and  helpful.  It  is  more  beneficial  than  hate. 
Injuries  quickly  forgotten  quickly  pass  away. 
Personally  and  racially,  our  enemies  must  be 
forgiven.  Our  aim  must  be  to  create  a  world 
of  fellowship  and  Justice  where  no  man's  skin 
color  or  religion  is  held  against  him.  "Love 
thy  neighbor"  is  a  precept  which  could  trans- 
form the  world  If  it  were  universally  prac- 
ticed. It  connotes  brotherhood,  and  to  me, 
brotherhood  of  man  is  the  noblest  concept 
In  all  human  relations.  Loving  your  neighbor 
means  being  interracial,  interrellgloTis.  and 
International. 

I  leave  you  hope.  The  Negro's  growth  will 
be  great  in  the  years  to  come.  Yesterday,  our 
ancestors  endured  the  degradation  of  slavery, 
yet  they  retained  their  dignity.  Today,  we 
direct  our  economic  and  political  strength  to- 
ward winning  a  more  abundant  ani  secure 
life.  Tomorrow,  a  new  Negro,  unhindered  by 
race  taboos  and  shacMes,  will  bene^t  from 
more  than  330  years  of  ceaseless  striving  and 
struggle.  Theirs  will  be  a  better  world.  This  I 
believe  with  aU  my  heart. 

I  leave  you  the  challenge  of  developing 
confidence  in  one  another.  As  long  as  Negroee 
are  hemmed  into  racial  blocs  of  prejudice 
and  pressure.  It  will  be  necessary  for  them  to 
band  together  for  economic  betterment.  Ne- 
gro banks.  Insurance  companies,  and  other 
businesses  are  examples  of  successful  racial 
economic  enterprises.  These  Institutions  were 
made  possible  by  vision  and  mutual  aid.  Con- 
fidence was  vital  in  getting  them  started  and 
keeping  them  going.  Negroes  have  got  to 
demonstrate  still  more  confidence  In  each 
other  In  business.  This  kind  of  confidence  will 
aid  the  economic  rise  of  the  race  bv  bringing 
together  the  pennies  and  dollars  of  our  peo- 
ple and  ploughing  them  Into  useful  chan- 
nels. Economic  separatism  cannot  be  tol- 
erated in  this  enlightened  age,  and  It  Is 
not  practicable.  We  must  spread  out  as  far 
and  as  fast  as  we  can,  but  we  must  also  help 
each  other  as  we  go. 

I  leave  you  a  thirst  for  education.  Knowl- 
edge Is  the  prime  need  of  the  hour.  More  and 
more,  Negroes  are  taking  fuU  advantage  of 
hard-won  opportunities  for  leamlnp.  and  the 
educational  level  of  the  Negro  population  Is 
at  Its  highest  point  In  history.  We  are  mak- 
ing greater  use  of  the  privileges  inherent  In 
living  in  a  democracy.  If  we  continue  in  this 
trend,  we  will  be  able  to  rear  increasing  num- 
bers of  strong  purposeful  men  and  women, 
equipped  with  vision,  mental  clarity,  health, 
and  education. 

I  leave  you  a  respect  for  the  use  of  power. 
We  live  In  a  world  which  respects  power 
above  all  things.  Power,  intelligently  direct- 
ed, can  lead  to  more  freedom.  XTnwlsely 
directed.  It  can  be  a  dreadful  destructive 
force.  During  my  lifetime  I  have  seen  the 
power  of  the  Negro  grow  enormously.  It  has 
always  been  my  first  concern  that  this  power 
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underprivileged.  Ill-housed.  Impoverished, 
and  victimized  by  discrimination.  We  have  a 
powerful  potential  In  our  youth,  and  we 
must  have  the  courage  to  change  old  ideas 
and  practices  so  that  we  may  direct  their 
power  toward  good  ends. 

If  I  have  a  legacy  to  leave  my  people,  it  Is 
my  philosophy  of  living  and  serving.  As  I 
face  tomorrow.  I  am  content,  for  I  think  I 
have  spent  my  life  well.  I  pray  now  that  my 
philosophy  may  be  helpful  to  those  who 
share  my  vision  of  a  world  of  Peace. 
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or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  often  in  our  concern  for  the 
future  we  Ignore  the  achievements  of 
our  past.  It  is  fitting,  therefore,  that  as 
our  country  prepares  for  its  Bicentennial, 
we  take  a  moment  to  reflect  on  one  of 
the  facets  of  our  history  which  has  con- 
tributed to  this  Nation's  greatness — 
namely  the  men  and  the  ships  that 
have  defended  and  protected  our  ports 
and  harbors  since  the  American  Revo- 
lution. 

Today,  I  have  jointly  introduced  a  bill 
with  Con^essman  Carey,  of  New  York 
and  Senator  Kennedy,  of  Massachusetts, 
which  establishes  a  national  trust  for 
the  preservation  of  historic  ships.  The 
purpose  of  this  trust  Is  to  help  preserve 
the  ships  which  have  played  such  a  cru- 
cial role  in  America's  development.  The 
national  ship  trust  will  actively  support 
both  public  and  private  preservation 
ventures  and,  in  so  doing,  will  be  em- 
powered to  acquire  with  donated  or  ap- 
propriated funds,  ships  of  national  in- 
terest and  Importance  in  the  technical, 
commercial,  and  cultural  maritime  his- 
tor>'  of  the  United  States.  The  trust  will 
be  administered  imder  the  general  direc- 
tion of  a  board  of  trustees  composed  of 
33  members  of  whom  one  shall  be  the 
Secretary  of  the  Interior,  ex-oflaclo,  and 
one  shall  be  the  Secretary  of  the  Smith- 
sonian Institution,  ex-ofBcio. 

The  preservation  of  these  historic  ships 
will  be  taken  up  in  the  context  of  an 
Intensive  educational  program.  For  ex- 
ample, many  of  these  ships  will  become 
part  of  major  museum  centers  and,  as 
such,  will  sponsor  activist  sail  training, 
marine  trade  schools,  and  many  other 
programs  that  will  benefit  the  public. 
Furthermore,  the  restoration  of  these 
ships  is  planned  to  occur  In  conjunction 
with  major  port  Improvements  that  will 
focus  on  opening  disused  urban  water- 
fronts. 

In  New  York  we  are  fortunate  to  pos- 
sess one  of  the  most  beautiful  and  his- 
toric harbors  In  the  world.  The  bill  I 
have  introduced  today  will  Insure  that 
the  historical  significance  of  this  harbor, 
far  from  being  lost,  will  survive  imtll  we 
celebrate  our  trlcentennlal  in  2076. 


AMTRAK 


HON.  JOSEPH  M.  GAYDOS 

OP"   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  GAYDOS.  Mr.  Speaker,  there  Is 
considerable  interest  in  the  progress  of 
Amtrak,  the  National  Railroad  Passen- 
ger Corp.  Recently,  Mr.  James  B.  John- 
son, assistant  city  editor  of  the  Dally 
News  In  McKeesport,  Pa.,  rode  the  train 
from  Pittsburgh,  Pa.,  to  Colorado, 
a  1,600-mile  trip.  He  conveyed  his  im- 
pressions, good  and  bad,  in  a  series  of 
two  articles  for  his  newspaper.  I  believe 
my  colleagues  will  find  his  first-hand 
report  Interesting  and  informative.  The 
first  article  follows : 

THAIN    TSIP    BOLSTEBS    BkLIKT    in    RArLBOAO'S 

Comeback 
(By  James  B.  Johnson) 

Train  travel  Is  making  a  comeback.  And 
In  grand  style,  too. 

Pretty  strong  words  for  a  way  of  life,  or 
travel,  that  Just  a  few  years  back  seemed 
to  be  taking  Its  last  ride. 

But  I  feel  Justified  in  sa3rlng  the  revival 
is  real  after  a  Journey  by  rail  that  took  me 
nearly  1,600  miles  from  Pittsburgh  to 
Colorado. 

I  rode  two  Amtrak  trains  on  the  trip — 
the  Broadway  Limited  and  the  San  Francisco 
Zephyr — and  In  a  series  of  two  articles  111 
try  to  cover  the  highlights  of  my  first  ride 
on  the  rails  In  26  years.  It  was  a  memorable 
experience  and  I  can  recommend  rail  travel, 
even  a  short  trip,  to  all  who  have  the  time 
and  who  like  their  feet  on  the  groimd,  or 
close  to  it. 

I  could  have  flown  to  Colorado.  Or  I  could 
have  made  the  trip  by  auto.  But  I've  flown 
before,  and  the  high  cost  of  fuel  prompted 
me  to  rule  out  a  highway  Journey. 

Actually,  my  first  choice  for  travel  was 
rail.  I  wanted  to  see  firsthand  If  Amtrak 
was  for  real.  I  had  heard  a  lot  about  the 
National  Railroad  Passenger  Corp.  and  Its 
efforts  to  attract  passengers — reports  of  good 
food,  good  service,  good  accommodations.  It 
was  a  challenge,  one  I  had  to  accept.  And 
one  I'm  glad  I  did. 

Not  everything  Is  perfect  about  Amtrak. 
But  after  riding  the  rails  for  28  hours.  I'm 
willing  to  give  the  people  who  run  It  more 
time  to  iron  out  the  kinks  as  they  attempt 
to  restore  train  service  to  what  It  was  in 
its  heyday. 

If,  as  I  did.  you  opt  for  the  train,  be 
prepared  for  your  first  disappointment  when 
you  arrive  at  the  old  Pennsylvania  Railroad 
terminal  In  Plttsbiu-gh.  It's  a  letdown. 

The  mausoleum-like  structure  is  drab  and 
dreary  today.  And  more  so  at  12:30  in  the 
morning,  the  time  I  arrived  to  await  a  1:20 
departure  of  the  Broadway  Limited.  One 
bright  spot  though:  Amtrak  personnel  at 
the  terminal  are  courteous  and  helpful. 

First  thing  I  discovered  was  that  the  train 
would  be  a  half -hour  late  out  of  New  York. 
The  news  didn't  startle  me  at  aU. 

Surprisingly,  the  terminal  was  bustling 
with  people,  an  encouraging  sign  and  a  far 
cry  from  a  few  years  ago  when  people  who 
went  by  train  were  looked  upon  as  being 
weird. 

There's  nothing  to  do  In  the  Amtrak  termi- 
nal In  the  wee  hours  of  the  morning  except 
sit.  Which  I  did.  There's  no  restaxirant,  no 
newsstand.  Just  a  machine  Into  which  one 
can  plunk  some  money  for  a  coffee  or  cold 
drink. 


July  17,   197  If 


About  a  half -hour  before  the  train  arrived, 
westbound  passengers  were  advised  that  their 
baggage  (mine  was  resting  on  a  cart)  would 
be  taken  to  the  train  platform  by  Amtrak 
personnel.  Nice  people,  I  thought. 

And  at  about  1:50  a.m.  came  the  an- 
nouncement I  had  waited  for:  the  Limited 
was  arriving!  Being  a  neophyte  at  this  kind 
of  thing,  I  just  followed  the  crowd  and  soon 
arrived  at  the  platform,  where  I  found  my 
luggage  waiting.  Chalk  up  a  plus  for  Amtrak. 
The  car  I  was  looking  for  was  nearly  at 
the  end  of  the  train  and  by  the  time  I 
reached  It  (pushing  my  supermarket-like 
baggage  cart),  I  was  huffing  and  puffing. 

One  of  few  disappointments  during  my 
travels  with  Amtrak  occurred  here.  An  at- 
tendant who  appeared  from  the  sleeping  car 
seemed  annoyed  that  I  was  boarding  In  Pitts- 
burgh. He  grumbled  something  to  the  effect 
that  he  didn't  know  I  would  be  occupying  a 
bedroom,  and  hurriedly  "made  up"  my  berth, 
outwardly  unhappy  at  having  to  perform  the 
task  at  2  a.m. 

( I  was  to  discover  later  In  my  Journey  that 
the  Limited  does  not  compare  with  the 
Zephyr  in  terms  of  accommodations  or  serv- 
ice. Obviously,  Amtrak  has  some  catching  up 
to  do  here.  More  later.) 

As  the  Limited  began  to  roll  slowly  out  of 
Pittsburgh,  I  determined  that  the  best  way 
to  while  away  time  was  to  visit  the  club  car. 
Although  no  drinks  were  being  served  at  that 
hour,  I  was  immediately  Invited  to  Join  an- 
other group  in  a  chat  that  was  to  last  for 
more  than  an  hour. 

It  was  here  I  learned  that  "going  by  train" 
was  different,  Indeed.  Train  folks  are  friendly, 
anxious  to  talk  and,  finally,  unhurried.  Con- 
geniality abounds. 

At  about  3.30  a.m.,  I  decided  to  try  out  my 
berth.  It  was  to  be  my  first  sleeping  car  ex- 
perience since  1948. 1  soon  learned  how  much 
I  had  forgotten  about:  1 — getting  ready  for 
bed  on  a  moving  train;  2 — sleeping  in  one. 

A  suggestion  or  two  is  In  order  here.  First, 
don't  try  to  shave  when  the  train  Is  in  mo- 
tion, unless  you  have  a  real  steady  hand. 
Secondly,  if  you  plan  to  reserve  a  bedroom 
on  a  train,  and  It's  to  be  your  first  experience. 
I  suggest  yoa  spend  a  night  or  two  at  home 
In  a  large  bedroom  closet.  Just  to  get  used  to 
confined  qtiarters. 

J--st  using  the  tiny  bathroom  In  a  sleeping 
car  bedroom  Is  something  else ! 

I  didn't  sleep  well  en  route  to  Chicago.  The 
rolling  motion  of  the  train  and  the  cllckety- 
cllck  of  the  wheels  precluded  anything  that 
re.-^embled  fleep.  You  might  say  I  rested  well. 
But.  I  reasoned,  it  was  better  than  traveling 
by  cp.ach. 

The  friendliness  of  train  people  continued 
at  breakfast  in  the  morning.  Unfortunately, 
the  smile  of  the  passengers  didn't  have  any 
effect  on  the  Llmlted's  dining  car  attendants. 
They  were  less  than  courteous  and  their  at- 
tire, for  want  of  a  better  word,  was  sloppy, 
(Fortunately,  I  was  to  find  that  Amtrak 
personnel  scored  better  on  the  Zephyr.  An- 
other strong  Indication  that  the  Broadway 
Limited  need."?  some  personnel  overhauling.) 
However,  the  good  food  served  on  the 
Limited  more  than  made  up  for  the  short- 
coming. It  was  the  first  of  three  excellent 
meals  I  was  to  enjoy  on  Amtrak. 

Joining  me  for  breakfast  was  a  young  man 
from  Baltimore  en  route  to  Texas.  He  was  a 
rail  buff  and  was  thoroughly  enjoying  his 
trip.  He  wa.s  Just  one  of  many  young  people  I 
was  TO  meet  on  the  train.  All  v/ere  courteous 
and  friendly. 

My  conversation  with  the  young  man  lasted 
for  8t  least  two  ho-'r?.  It  was  rewarding  to 
me  in  that  I  was  able  tx)  glean  from  him  his 
op:nlon  on  train  tra\el  and  the  opinions  of 
people  he  knew  who  have  tried  the  railroad. 
All,  he  said,  foimd  their  trips  enjoyable. 

Incidentally,  the  cost  of  meals  on  trains  is 
quite  reasonable.  And  the  food  is  good.  I  had 
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a  substantial  breakfast  for  well  under  S2.  And 
it  was  better  than  some  of  the  fare  served 
up  In  motor  Inns  and  hotels  at  much  higher 
prices,  as  I  was  to  discover  diulng  my  trip. 

Once  In  Chicago,  there  was  less  confusion 
than  I  had  anticipated.  An  attendant  had 
placed  my  bags  on  the  train  platform  and 
he  didn't  have  his  hand  out  for  a  tip  (but  I 
tipped  anyway).  Pushcarts  were  available  at 
trainside:  I  placed  my  baggage  In  one  of  them 
and  hustled  off  to  find  a  locker  in  Union 
Station. 

I  had  a  six-hour  layover  In  the  Windy  City 
and  left  the  station  as  soon  as  I  co.ild,  anxi- 
ous to  take  In  all  that  time  would  permit. 

I  kept  one  eye  on  Chicago  and  one  on  my 
watch.  I  dldnt  want  to  miss  the  puUout 
from  Union  Station  of  the  San  Francisco 
Zephyr.  It  Is  a  train  about  which  I  had  heard 
much.  And  it  was  to  give  me  a  trip  I  won't 
soon  forget. 
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or  tomorrow?  And  when  your  businessmen 
conclude — speak — in  alliance  with  our  lead- 
ers say  that  trade  guarantees  peace.  It's  ob- 
vious to  a  chUd  Ifs  not  true.  It  doesn't 
guarantee  anything.  On  the  contrary,  trade 
goes  on  so  long  as  there  Is  peace,  and  when 
there  Isn't  peace  there  won't  be  any  trade. 

We  must  remember  these  words  of 
Solzhenitsyn  and  not  be  deluded  by  the 
Soviet  leaders.  We  must  remember  the 
plight  of  the  captive  peoples.  Their  de- 
sire is  that  of  all  people  for  a  life  free 
from  unrestricted  arbitrarj'  force. 


A  MOVE  AGAINST  INFLATION 


CAPTIVE  NATIONS  WEEK 


HON.  JOHN  M.  ASHBROOK 


OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  this, 
the  third  week  of  July,  is  Captive  Nations 
Week.  In  a  period  when  there  is  so  much 
emphasis  on  detente  with  the  Soviet 
Union  and  Communist  China  too  many 
In  positions  of  influence  forget  the  cap- 
tive nations  and  their  peoples  who  num- 
ber in  the  hundreds  of  millions. 

The  list  of  captive  nations — those 
countries  which  have  lost  their  freedom 
under  communism— is  depressingly  long. 
The  nations  and  peoples  Include:  Ar- 
menia, Azerbaijan,  Byelorussia,  Cossack- 
ia.  Georgia,  Idel-Ural,  North  Caucasia, 
Ukraine,  Par  Eastern  Republic,  Turke- 
stan, Mongolian  People's  Republic,  Es- 
tonia, Latvia.  Lithuania,  Albania,  Bul- 
garia, the  peoples  of  Yugoslavia,  Poland, 
Romania,  Czechloslovakia,  North  Korea, 
Hungary,  East  Germany,  mainland 
China.  Tibet,  North  Vietnam,  and  Cuba. 
Each  has  been  marked  by  oppression. 

Ukrainians  are  under  the  Soviet  boot. 
Valentyn  Moroz,  a  38-year-old  historian, 
Is  being  tortured  and  driven  to  insanity. 
Numerous  other  Ukrainians  are  impris- 
oned because  their  freedom  would  be  In- 
convenient for  the  Soviet  regime. 

North  Vietnam  continues  to  oppress  Its 
owTi  people  while  attempting  to  conquer 
South  Vietnam. 

Communist  China  continues  its  per- 
secution of  all  Its  subjects  except  that 
small  percentage  in  power.  And  those 
must  be  concerned  v,ith  the  continuing 
purges  of  that  regime. 

The  Soviets  in  addlti':'n  to  their  per- 
secution of  the  Ukrainians  persecute 
many  other  peoples  for  imaginary  crimes. 
In  the  "Gulag  Archipelago,"  Solzhenitsyn 
has  detailed  these  activities  of  the  Soviet 
regime.  In  his  interview  on  American 
television,  Solzhenitsyn  has  told  us  of  the 
efforts  of  detente  on  the  internal  Soviet 
situation : 

This  Is  the  way  It  la.  International  detente 
does  nothing  to  help  the  situation  inside  the 
Soviet  Union.  Tell  me,  please — let's  be  real- 
ists— what  kind  of  guarantees  are  there  that 
the  treaties  are  being — will  be  fulfilled  today 


HON.  JAMES  G.  MARTIN 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16.  1974 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker.  I  wish  to  call  the  attention  of 
the  House  of  Representatives  to  a  letter 
that  wUl  be  sent  to  the  President  calling 
for  a  dramatic  and  unprecedented  move 
against  today's  double-digit  inflation. 

Fiscal  year  1975  need  not  be  just  the 
latest  in  a  long  series  of  budget  deficit 
years.  It  can  be  the  first  year  in  a  long 
series  of  balanced  budget  years.  It  can 
be — if  the  President  and  the  Congress  are 
willing  to  bite  a  very  tough  bullet. 

This  letter  calls  on  the  President  to 
veto  all  fiscal  year  1975  appropriitions 
bills  so  that  they  can  come  back  here 
and  be  considered  en  bloc  and  pared  down 
to  meet  anticipated  revenues. 

What  I  am  proposing  is  very  strong 
medicine.  It  will  cause  problems  for  those 
who  have  won  battles  whether  of  inclu- 
sion or  exclusion.  It  could  have  negative 
impacts,  just  as  everything  else  we  do. 
The  most  negative  impact  now  being 
experienced  by  the  American  people  to- 
day is  galloping  inflation,  fueled  in  large 
part  by  deficit  spending.  Should  appro- 
priations bills  have  to  be  reconsidered  our 
work  load  will  Increase.  But  if  that  work 
is  only  partially  successful  and  inflation 
is  reduced  only  to  single-dicit  proportions 
and  If  the  Government  ba<?ks  only  part 
way  out  of  competition  for  funds,  it  will 
all  be  worthwhile. 

The  text  of  the  letter  is  as  follows : 

Dear  Mr.  President:  The  most  pressing 
concern  for  Americans  today  is  Inflation. 
Compounded  by  International  Inflation  and 
by  shortages  of  many  commodities,  the  basic 
underlying  cause  of  inflation  in  this  country 
Is  the  lack  of  fiscal  discipline  in  the  federal 
government.  We  have  for  decades  spent  far 
In  excess  of  revenues  until  today  we  have  a 
national  debt  of  $470.111,054,734. " 

At  the  present  time  the  only  operative  re- 
straint on  inflation  is  the  tight  money  policy 
of  the  Federal  Reserve  Board.  These  high 
Interest  rates  are  creating  critical  pressures 
on  our  financial  Institutions,  on  the  home- 
bulldlng  Industry  and  on  the  economy  in 
general.  Yet.  if  Interest  rates  suddenly  were 
eased  without  other  anti-inflationary  meas- 
ures being  Invoked,  we  fear  that  a  disastrous 
spurt  m  Inflation  would  result. 

Drastic  and  dramatic  fiscal  measiires  are 
called  for. 

Only  If  we  Impoee  \mprecedented  budget- 
ary self -discipline  can  confidence  In  our  gov- 
ernment and  In  our  economy  be  restored. 
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Consequently,  we  call  upon 
dent  of  the  United  States  to 
action  possible.  We  call  upon 
all  the  Fiscal  1975 
acted  OT  pending,  and  veto 
one  of  them.  Send  them  bad ; 
gress  with  a  message  that  they 
to  at  the  projected  revenues 
with   a   message  to   the 
American  people  that  we 
ing  celling  this  year  and  that 
federal  budget. 

It  Is  small  satisfaction  to  us 
rent  appropriations  bills  are 
ministration's  budget.  While 
In  the  right  direction.  It  Is 
view  of  the  present  state  of 
The  only  way  to  dramatlcall; 
fidence  and  counter  Inilatlon 
the  budget:   and  the  only 
Is  for  you  to  veto  all  the 
and  let  us  bring  them  Into 
eral  Income.  In  this  way.  all 
turned  to  you  en  bloc  after 
considered    en    bloc   for   the 
decades. 

The  Budget  Control  and 
of  1974  will  provide  for  a 
we  prepare  for  the  FY  76 
that  win  be  too  late.  The 
federal  austerity  now. 

We.  the  under Hgne (f .  assur  '. 
intention  to  support  such 
iDith  votes  to  sustain  the.ie 
While  we  may  have  voted  for 
or  all  of  these  bills,  yet  we  are 
their  overall  Impact  Is  Infla 
tolerable  In  the  present 

We  stand  ready  to  do  our  pari . 
Respectfully  yours, 

J.4MES  G. 

Member 


Uk.e 
you 


each 


you  as  Presl- 

the  boldest 

to  combine 

appropria^ns  bills,  en- 

and  every 

to  the  Con- 

je  pared  down 

Sfnd  them  bacic 

and    the 

establish  a  spend- 

balance  the 


ve 


that  the  cur- 
1  lelow  the  Ad- 
was  a  step 
enough  In 
the  economy, 
restore  con- 
Is  to  balance 
to  do  that 
tlons  bills 
bal4nce  with  fed- 
could  be  re- 
hdvlng  been  re- 
Qrst   time   In 


tl  lat 
lot 


.V)  y 


appro  prl; 


Impoundment  Act 

g  celling  as 

budgfet.  We  believe 

econo  ny  needs  that 


you  of  our 

leadership 

coT^Wned  vetoes. 

sage  of  some 

cbnvlnced  that 

tlonary,  and  tu- 


be 7d 


'  P' 


.  sltuatlc  n. 


iIartin, 

•f  Congress. 


As  of  the  moment.  31  of  o*r 
have  cosismed  this  letter  and 
signatories  would  be  welcGm( 


ELECTRONIC  SURVEI  iANCE 


HON.  EDWARD  I.   [OCH 


OF   NEW    YORK 


IN  THE  HOUSE  OF 

Tuesday,  July  16, 


Mr.  KOCH.  Mr.  Speaker 
man  Schwartz,  professor  ol 
State  University  of  New  York 
has  written  an  excellent  .. 
"A  Report  on  the  Costs  anc 
Electronic  Surveillance, 
like  to  append  material  . 
port  for   the  information 
leagues : 

From  Prof.  Herman 


4.  Comments 

troublesoiie 


There    are    many 
about  the  accuracy  of  these  . 
Inferences  to  be  drawn  from 

1.  There  Is  reason  to  think 
figures  are  not  only  relatively 
but  actually  manipulated.  On 
1971    Time  Magazine  reported 
agents  had  been  given  quotas 
make,  and  had  been  told  to 
1972,  for  obvious  political  . 
ample,  New  York  City  has  a 
Philadelphia  has  60,  Columbia 
llna     rates     only     five." 
11/22/71,  p.  19. 

(a)  How  significant  Is  it 
centage   of    Intercepts   are 
assuming    that    that    concept 
jectlvely  verifiable  meaning,  if 
dropping  on  say.  a  bookmaklnt 
The  operator  Is  the  cnlr  one 
to  be  prosecuted,  and  the 
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Incriminating  Interceptions  does  not  really 
strengthen  the  CEise  against  him — It  merely 
Indicates  the  size  of  the  operation. 

(b)  These  huge  numbers  of  interceptions 
in  gambling  cases  In  turn  raise  a  trouble- 
some legal  Issue.  The  Act  requires  that  the 
Interception  end  when  the  Information 
sought  Is  first  obtained,  unless  the  Judge 
orders  otherwise.  See  18  U.S.C.  5  2518  (4)  (e). 
But  as  noted  above,  many  Judges  have  been 
automatically  ordering  "otherwise,"  leav- 
ing the  stopping  point  to  the  complete  dis- 
cretion of  the  eavesdroppers. 

2.  How  ac3\irate  and  meani:igful  are  these 
figures  anyway?  What  controls  are  there  on 
the  reporting  oa  the  state  level  by  police  and 
other  local  officials,  whose  reporting  In  the 
past  on  other  matters  ha^  been  so  question- 
able? ladeed.  there  are  some  peculiarities  In 
these  figures  already  toi-xhed  on.  For  ex- 
ample, how  Is  It  possible  t-o  have  two  federal 
devices  installed  10  days  apart,  for  15  days 
each  In  which  each  catches  8  people  on  123 
conversations  of  which  one  Is  Incriminating? 
See  1970  orders  #106  and  107.  And,  as  noted, 
the  Court  In  the  King  case  foimd  that  the 
true  figure  for  the  percentage  of  Incrimliat- 
lug  conversations  was  not  the  85^  reported 
but  5  to  20'!.. 

3.  la  1963  Senator  McClellan,  in  a  rare 
burst  of  criticism  at  law  enforcement,  com- 
plained that  many  of  the  supporting  affi- 
davits were  quite  Uiadequate,  aud  yet  vir- 
tually no  applications  or  ext-enslons  were  re- 
fused by  federal  or  state  judges.  Although  his 
critical  comments  on  the  adequacy  of  the 
affidavits  have  disappeared,  the  almost  per- 
fect record  of  no  Judicial  denials  on  both  the 
federal  or  state  levels,  for  either  an  Initial 
or  extension  application,  leavts  continuing 
cause  for  concern  as  to  the  close-eys  of  Judi- 
cial .scrutiny,  a  concern  often  expressed  In 
New  York  (where  court  ordered  wiretapping 
has  been  going  on  for  many  years),  as  well 
ao  in  the  mere  conve.ntlonal  search  and 
seizure  area.  Nor  can  it  be  known  how  close- 
ly tl'.e  statutory  requirement  that  there  be 
no  alternative  me*hod  of  obtaining  the  evl- 
de.:.ce  Is  being  observed — the  criterion  de- 
pends so  heavily  on  prosecutorial  Judgment 
and  expertise  that  little  such  control  Is  like- 
ly In  any  event. 

4.  (a)  Most  of  this  surveillance  Is  for  gam- 
bling and  narcotics,  the  two  areas  where  law 
enforcement,  has  shown  Itself  to  be  quite  In- 
eftectlve  in  dealing  with  the  problem.  Do  we 
really  war.t  to  allow  federal  and  state  police 
to  commit  such  gross  and  widespread  Inva- 
sions of  privacy  to  fight  a  battle  lav.'  enforce- 
ment cannot  win?  Even  if  gambllrg  Is  the 
Ufeblood  of  organized  crime,  Isn't  It  wiser  to 
deal  with  the  problem  of  legitimating  and 
controlling  it,  as  New  Jer-ey  Is  now  con- 
templating, as  so  many  official  and  semi-of- 
ficial bodies  In  New  York  '  and  New  Jersey 
are  recommending  and  as  Nevada  and  others 
have  done?  Such  legitimation,  as  former 
rackets  prosecutor  Judge  Jrllus  Helfand  has 
stated,  would  help  to  eliminate  police  corrup- 
tion, which  Is  virtually  Inevitable  when  gam- 
bll.ng  is  Ulegal.  And  is  It  clear  that  the  wire- 
tap attack  oa  gambling  really  neti  more  than 
a  few  small-tl.'ne  operators?  The  big  fish  are 
rsally  not  likely  to  have  hundreds  of  calls 
on  their  ILies,  yet  It  is  reported  th.it  most  of 
the  orders  In  gambling  cases  produce  a  great 
many  interceptions. 

The  federal  government  and  some  law  en- 
forcement agencies  rafv.se  to  accept  such  an 
argument,  but  law  enforcement  authorities 
follow  the  same  rule  as  other  bureaucracies: 
never  support  anything  to  reduce  one's  juris- 
diction, especially  at  a  time  when  total  Ju- 
risdiction Is  being  expanded  with  massive 
amounts  of  money  and  men. 
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'  The  most  recent  of  the  many  such  studies 
and  recommendations  was  made  by  the  Hud- 
son Institute  for  the  New  York  State 
Commission  on  Gambling  and  was  Issued  in 
February  1973. 


(b)  The  case  for  the  Indlspensablllty  of 
wiretapping  Is  further  weakened  by  the  fact 
that  many  of  the  major  Industrial  states 
which  would  seem  to  have  major  crime  prob- 
lems, have  still  not  gotten  around  to  passing 
such  legislation — most  of  those  who  Jumped 
on  the  bandwagon  were  such  states  as  Ari- 
zona, Colorado,  Georgia,  Kansas,  Nebraska, 
and  South  Dakota.  These  states  use  It  largely 
for  gambling,  despite  the  absence  of  any  sub- 
stantial organized  crime  In  those  states:  oa 
the  other  hand,  California,  Pennsylvania, 
Illinois,  Ohio  and  Connecticut  all  managed 
to  get  along  without  It  through  Decem- 
ber 31,  1970,  despite  what  would  seem  to  b« 
far  more  serious  crime  problems.  Moreover, 
In  1970  at  least  7  of  the  19  states  with  wiretap 
authority  did  not  find  It  worth  their  while 
to  use  It  In  1970,  and  7  of  the  20  did  not 
use  It  in  1971. 

(c)  And  even  where  wiretapping  is  use- 
ful— and  sometimes  It  obviously  Is — one  can 
never  know  whether  other,  less  intrusive 
methods  would  have  been  equally  or  more 
useful.  Since  the  weapon  Is  now  legally  avail- 
able and  there  Is  pressure  to  build  up  a  good 
track  record  for  it,  there  Is  no  incentive  to 
use  other  methods,  now  that  the  facade  of 
"sparing  use"  has  been  dropped.' 

The  claim  that  wiretapping  Is  responsible 
for  numerous  convictions  will  of  course  con- 
tinue, and  without  detailed  analysis  of  the 
sources  of  evidence  in  particular  cases.  It  la 
simply  not  possible  to  assess  such  a  claim; 
such  an  analysis  Is  now  underway.  Perhaps 
one  good  Indication  of  the  validity  of  such 
a  claim  can  be  seen  with  respect  to  other 
assertions — for  example,  Mitchell's  statement 
In  his  1970  Annual  Report  that  the  D.C. 
Crime  Control  Bill  "also  helped  to  bring  a 
decisive  drop  in  the  D.C.  crime  rate" — oven 
though,  as  Congressional  Qimrterly  observed, 
"the  Administration's  antlcrlme  me.isures 
did  net  take  effect  until  months  after  the 
decline  had  begim."  CQ,  4/30/71,  p.  987.  The 
reports  of  quotas  and  scheduling  of  arrests 
also  raise  suspicions  about  the  reports  and 
claims. 

The  causal  link  Is  made  even  more  dubious 
by  the  fact  that  wiretapping  Is  not  the  only 
new  element  In  the  future — enormous 
amounts  of  men  and  money  have  been  added. 
It  would  be  startling  if  such  a  enormous  in- 
crease In  efi'ect  had  not  produced  significant 
results,  regardless  of  wiretapping.  The  suc- 
cess that  Ramsey  Clark  obtained  against  or- 
ganized crime  without  electronic  surveillance 
by  the  application  of  Intelligence  and  coordi- 
nates is  evidence  of  that. 


'  It  should  also  be  noted  that  the  rievotlon 
to  electronic  surveillance  by  Messrs.  Mitchell, 
Hoover  and  McClellan  Is.  surprisingly  enough, 
not  shared  by  a  large  number  of  former 
prosecutors.  Not  only  does  Ramsey  Clark  re- 
ject It,  but  such  ex-prosocutors  as  former 
Attorney  General  Stanley  Mosk  of  California 
(now  a  Justice  of  the  State's  Supreme 
Court);  former  Cook  County,  Illinois.  State's 
Attorney  Dan  Ward:  former  Detroit  Police 
Commissioner  Ray  Girardin;  Senator  Thomas 
Eagleton  of  Missouri;  former  Attorney  Gen- 
eral Thomas  McBrlde  of  Pennsylvania:  for- 
mer Philadelphia  District  Attorney  Samuel 
Dash,  and  many  others,  depreciate  Its  value. 
Judge  Isadore  Dollinger,  former  Bronx  Dis- 
trict Attorney,  recently  commented  that 
even  with  respect  to  investigation  of  gam- 
bling— the  "Ufeblood"  of  organized  crime 
and  the  area  where  most  eavesdropping  takes 
place — wiretapping  is  not  of  much  vise.  One 
federal  prosecutor  told  a  Wall  Street  Jour- 
nal reporter  a  few  years  ago:  "All  this 
bi^eglng  flap  and  most  of  the  time  we  got 
nothing."  Indeed,  even  Mr.  Hoover  once 
called  electronic  eavesdropping  "a  handicap 
to  the  development  of  sound  Investigational 
technique."  althci^gh  today  this  "h:::ndlcap" 
has  apparently  been  overcome,  at  least  In 
Hoover's  eyes. 
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IV.  CONCLVSION 

The  conclusions  In  the  1971  ACLU  Report 
seem  to  be  confirmed  by  the  recent  figures 
and  the  more  detailed  analysis: 

"It  would,  of  course,  be  foolish  to  contend 
that  electronic  surveillance  is  of  no  value. 
Any  investigative  technique,  particularly 
one  which  relies  on  surreptltlousness  and 
secrecy,  is  bound  to  produce  some  useful  In- 
formation, especially  when  used  Instead  of 
other  devices.  But  that  is  quite  a  different 
matter  from  a  claim  that  It  Is,  In  Frank 
Hogan's  words,  'the  single  most  valuable 
weapon'  In  law  enforcement,  or  that  those 
investigations  In  which  it  Is  used  could  not 
have  been  conducted  successfully  without  It. 

The  minimum  costs,  on  the  other  hand,  are 
quite  clear— the  privacy  of  at  least  tens  (and 
perhaps  hundreds]  of  thousands  of  people 
has  been  invaded,  often  in  a  deliberate  effort 
to  chill  free  speech  and  association,  as  the 
Media  papers  show,  where  national  security 
BurvellJance  is  concerned;  many,  many  mil- 
lions of  dollars  are  being  spent  at  a  time 
when  social  services,  which  might  help  to 
get  at  the  roots  of  the  forces  that  breed 
crime,  are  being  starved.  And  with  what 
results?  A  handful  of  convictions  of  gam- 
blers, pushers,  and  the  like  In  a  "war  against 
crime"  that  can  probably  never  be  won  by 
laW  enforcement  methods.  Surely,  we  have 
less  pernicious  ways  to  spend  our  scarce 
dollars." 


THE  DEFAMATION  OF  AMERICAN 
POLES 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mr.  DINGELL.  Mr.  Speaker,  pursuant 
to  permission  granted  I  Insert  into  the 
Congressional  Record  an  excellent  arti- 
cle appearing  in  the  Summer,  1974.  issue 
of  The  University  of  Chicago  Magazine 
entitled  "The  Defamation  of  the  Ameri- 
can Pole.s"  about  the  great  people  who  I 
am  proud  to  say  are  my  forebears. 
The  Def.\mation  op  American  Poles 
(By  Mark  M  Krug) 

Note.— Mr.  Krug  (PhD  '58)  is  orofessor  of 
education  in  history  In  the  Graduate  Schooi 
of  Education  and  the  College,  associate  mem- 
ber of  the  Department  of  History  faculty, 
and  director  of  the  Schwartz  Citizenship 
Project,  established  by  Charles  (PhB  '08,  JD 
•09)  and  Lavlnla  Schwartz.) 

Approximately  ten  mUllon  Pollsh-Amerl- 
cans  have  good  cause  to  feel  Injured  and 
often  even  defamed  by  their  fellow  Ameri- 
cans. In  the  face  of  this  attempt  to  denigrate 
them,  Polish-Americans  have,  In  the  main 
remained  a  silent  minority. 

It  ought  to  be  made  clear  at  the  outset 
that  our  reference  here  Is  to  Poles  who  came 
to  America  frohi  Poland  and  not  to  Jews  who 
also  immigrated,  in  large  numbers,  to  the 
United  States  from  Poland.  The  bulk  of  both 
of  these  immigration  waves  came  between 
the  years  1880  and  1915. 

The  American  public  has  so  far  shown 
little  curiosity  to  learn  the  story  of  the  Im- 
imgratlon  of  PolUh-Americans,  their  ways 
of  life,  their  aspirations,  hopes  and  frustra- 
tions. Fiction  writers  who  have  written 
especially  in  recent  years,  dozens  of  books 
based  on  the  life  of  Jewish  professors  busi- 
nessmen, and  Jewish  mothers,  Italian  "God- 
iWhers"  and  Irish  politicians,  have  yet  to 
write  a  novel  based  on  the  lUe,  the  customs, 
the  predictions,  and  the  dUemmas  of  Polish- 
Americans.  Sociologists  have  produced  many 
learned  theories  on  American -Jews  and 
Amerlcan-ltaUans      and      other      minority 
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groups,  but  there  Is  no  scholarly  sociological 
study  of  the  Polonla.  the  Polish  community 
in  America.  Broadway  has  produced  Fiddler 
on  the  Roof,  the  Rose  Tattoo,  and  many 
other  plays  with  heroes  and  villains  drawn 
from  the  white  ethnic  groups.  All  that  the 
Poles  got  was  Stanley  Kowalskl  (or  rather 
Kowalskl  as  played  by  Marlon  Brando)  In 
Tennessee  Williams'  Streetcar  N.imed  Desire. 
There  are  no  counterparts  In  the  delineation 
of  the  Polish-American  community  (with  the 
possible  exception  of  Nelson  Algren)  of  a 
Saul  Bellow,  Phillip  Roth,  Mary  McCarthy, 
Jimmy  BresUn  or  Mario  Puzo. 

Television  producers  are  very  sensitive  to 
rew  opportunities  for  successful  shows. 
Recently,  they  have  apparently  become  con- 
vinced that  there  Is  a  demand  for  "ethnic 
shows."  So  after  "All  in  the  FamUy"  and 
after  "Bridget  Loves  Bernle,"  they  decided 
to  put  on  the  air  a  "Polish"  detective, 
naturally  a  kind  of  superman  with  criminals 
and  women,  but  they  revealed  their  ignor- 
ance and  carelessness  by  giving  the  detective 
a  tj-pically  Czech  name  of  "Banacek." 

But  while  Amerlr.in  Poles  are  little  heard 
from,  they  are  not  entirely  forgotten.  Ameri- 
cans dcn't  want  to  know  much  about  them, 
who  they  are,  w^ence  they  came  from  and 
how  they  live,  but  they  have  been  flooded  bv 
f'-.e  abominable  "Polish  jokes,"  heard  in  night 
clubs  and  on  television,  which  picture   ell 
Poles  as  simpletons,  fcols  and  obscurantists. 
The  fad  of  the  Polish  jokes  seems  to  be  weak- 
ening lately  and  for  that  we  ought  to  be 
thankfva.  But  still,  once  a  week,  mllUons  of 
Americans  laugh  uproariously  when  Archie 
Bunker  calls  his  son-in-law  a  "dumb  Polack" 
or  a  "meathead."  Sure  enough,  the  son-in- 
law  Is  an  intelligent  coUege  student  who  Is 
supposed  to  expose  Bunker's  bigotry,  but  sur- 
y^y  after  survey  has  shown  that  the  heart  of 
the  listening  public  belongs  to  Archie.  Ameri- 
cans have  traditionally  prided  themselves  In 
being  ingenious,  inventive  and  shrewd.  For 
tliam   to   accept   the   Image   of  millions   of 
Polish-Americans    as   easily   fooled,   lacking 
imagination  and  Incapable  of  accomplishing 
a  fairly  complicated  task  is  a  serious  matter. 
It  Is  even  more  serious  and  more  insulting, 
since  1;  is  so  iinjust  and  undeserved.  Yet 
one  must  ask  himself  how  did  this  phenome- 
non come  to  pass.  The  root  cause  of  the  pres- 
ent plight  of  the  Polish-Americans  must  be 
so-.tght  in  the  history  of  their  coutrv  of  origin 
and  in  the  story  of  their  immigration  to  the 
United  States. 

The  most  significant  fact  to  remember  Is 
that  Poles  who  came  to  this  country  In  large 
numbers  between  the  years  1880  and  1910  did 
not  come  from  a  free  sovereign  homeland 
In  fact,  since  1795  there  had  been  no  Poland 
on  the  map  of  Europe. 

In  1795.  after  800  years  of  existence  as  an 
Independent  state,  Poland  was  a  strong  and 
distinct  national  entity.  Poles,  whose  fore- 
bears accepted  Christianity  in  the  9th  cen- 
tury, considered  themselves  the  defenders  of 
the  Roman  Catholic  faith  and  an  outpost  of 
western  Christian  clvUlzatlon  against  the  re- 
peated onslaughts  of  the  Russians,  the 
Turks  and  other  "heretic"  invaders.  Poles 
proudly  claimed  that  Poland  was  a  living 
"Christian  wall"  agahast  the  conquest  of 
Europe  by  the  Mongols,  the  Tartars  and  the 
Turks.  Polish  children  were  taught  on  their 
fathers'  knees  the  story  of  the  heroic  con- 
tributions of  King  Jan  Sobleski  and  his  Pol- 
ish army,  who  helped  defeat  the  Turks  In 
1683  at  the  gates  of  Vienna.  Poles  also  cher- 
ished the  memory  of  their  resistance  to  the 
repeated  invasions  by  the  Teutonic  Knights, 
who  came  from  East  Prussia,  and  the  vic- 
tories attained  in  preserving  Polish  Inde- 
pendence against  the  invading  armies  of 
Sweden  and  Russia. 

For  centuries,  Poland's  powerful  neighbors 
were  determined  not  to  allow  the  Poles  to 
live  as  an  Independent  people.  Finally  in 
1795,  Russia  occupied  eastern  Poland,  Prussia 
took  the  western  and  northern  lands," and  the 
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southern  part  of  Poland  was  Incomorated 
into  Austria.  From  that  time  on,  fcr  125 
years,  Poles  were  ruled  hr  three  foreign  pow- 
ers. Thev  regained  their  '.ndc, ^endence  In 
1918,  when  a  fr';e  Poland  wcs  created  by  the 
terms  cf  the  Treaty  of  VersaMles.  based,  in 
part,  on  the  Wil=vinlan  princlole  of  self-de- 
termination of  nations. 

ThU  long  period  of  partition  of  Poland 
and  the  Incessant  struggle  of  Pol'js  for  in- 
dependence—hi  particular  two  great  upris- 
ings, one  In  1831  and  the  other  in  1863— had 
a  lasting  and  profound  Influence  on  the 
Polish  people.  They  became  one  of  the  most 
nationalistic  and  patriotic  peoples  In  Europe. 
To  Poles,  who  had  lost  their  independence 
to  foreign  invaders,  and  who  were  determined 
to  regain  their  freedom,  love  of  country  be- 
came almost  a  national  obsession.  The  Polish 
poet,  Adam  Micklewlcz,  put  it  well  in  verse 
In  one  of  his  poems:  ".  .  .  .  my  fatherland, 
you  are  like  health,  only  those  who  have  lost 
you,  can  know  your  value."  It  was  indeed 
a  desperate  struggle  that  the  Polish  people 
waged  against  the  might  of  czarlst  Russia,  the 
mUltary  machine  of  Prussia  and  Immense 
power  of  the  Austro-Hungarlan  empire.  The 
occupying  powers  attempted  In  varying 
degrees  to  suppress  the  siirlt  of  Polish 
nationalism  through  forced  Russlficatlon  or 
Germanlzatlon  and  through  bribery,  political 
concessions  and  often  bv  brutual  force 

All  these  efforts  failed.  Poles  had  no  In- 
dependent political  institutions.  Their  mili- 
tary rebellions  were  suppressed.  Their  sons 
died  on  foreign  battlefields,  in  a  vain  hope 
of  enlisting  the  sympathy  and  the  military 
aid  In  a  fight  for  an  hadependent  Poland 
But  their  dedication  to  the  Idea  of  a  free 
Poland  never  faltered.  If  anything,  during 
the  period  of  foreign  domination  Poles  be- 
came an  even  more  united  people— united  by 
a  will  for  Independence  and  united  In  one 
language  and  culture  and  In  one  religious 
faith.  Polish  language  became  a  precious  and 
effective  bond  for  Poles  in  all  three  sectors  of 
occupation.  To  speak  Polish,  to  write  In 
Polish,  to  love  the  Polish  language  became 
almost  a  religious  commandment  for  all 
Poles.  The  patriotic  poetry  of  the  great  Polish 
poets,  Adam  Micklewlcz,  Julius  Slowackl.  and 
the  Messianic  writings  of  Stanlslaw  Wyplan- 
skl  became  not  only  great  literature  for 
educated  Poles,  but  their  most  sacred  treas- 
ures and  a  source  of  constant  Inspiration. 

CHtTRCH    AND   STATE 

For  the  mass  of  poor  and  largely  UUterat© 
peasants    who    formed    the    overwhelming 
majority   of   the   population,    the   spirit   of 
Polish   nationalism   was   kept   alive   by  the 
Polish  Catholic  church.  WhUe  the  Catholic 
church  m  Poland  was  faithful  and  obedient 
to  Rome,  It  was  primarily  a  Polish  Catholic 
church  because  it  supported  the  fierce  Polish 
nationalism  and   kept  the  devotion  to  the 
Polish  language,  Polish  customs  and  Polish 
hopes    and    aspirations    for    independence. 
Priests  delivered  patriotic  sermons  in  Polish 
and  religious  schools  taught  Polish  language 
and  literature.  This  was  often  done  In  the 
face  of  dire  threats  cf  the  occupying  au- 
thorities. As  time  went  on,  the  lines  of  de- 
marcation between  Polish  nationalism  and 
Polish  Catholicism  became  blurred  and  they 
have  remained  blurred  until  the  present  time. 
Since  several  mUllon  Poles  came  to  Amer- 
ica during  the  period  of  the  occupation  of 
their    country    by    foreign    powers,     they 
brought  with  them  to  this  country  both  the 
spirit  of  fierce   Polish   nationalism  and  an 
unbounded  devotion  to  the  Polish  CathoUc 
chT-rta.  In  that,  they  differed  from  ItaUans 
wh(    came  from  a  free  Italy,  and  especially 
from  Sicilians,  who  had  little  comprehension 
or  feeling  for  Italian  nationalism  and  who. 
while  devout  Catholics,  viewed  the  ItaUan 
church  and  Italian  priests  with  a  great  deal 
of  suspicion.  It  not  outright  cynicism.  Obvi- 
ously, the  contrast  with  Polish  and  Russian 
Jews,  who  felt  little  allegiance  to  the  coun- 
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tries  of  their  origin,  was  even  ^eatcr.  Both 

Polish  nationalism  and  their    jpeclal  devo- 
tion to  the  Catholic  church  are  still  the  most 

outstanding  characteristics  of  those  Ameri- 
can Poles  who  have  preserved  their  ethnic 

identity. 
Polish  patriotism  stemming 

the  tragic  history  of  Poland's 

still  a  powerful  force  today.  It 

the  activities  of  the  Polish 
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new  environment.  This  hard,  demanding 
labor  was  a  signal  contribution  of  these  mil- 
lions of  brawny  and  healthy  Immigrants  who 
without  complalnli.g  or  rebelling  helped  to 
make  America  the  industrial  giant  it  Is 
today.  There  was  virtually  no  crime  among 
the  Poles;  their  youug  people  did  not  con- 
sider Illegal  activities  as  one  possible  avenue 
for  advancement  in  the  new,  strange  and 
often  hostile  environment.  Crime  was  un- 
thinkable In  a  Polish  neighborhood  where 
the  authority  of  the  parents,  of  the  priests 
and  of  the  police  was  highly  respected  and 
where  the  emphasis  was  on  hard  work,  thrirt 
and  savings.  Savings  banks  abounded  and 
most  Polish  fraternal  organizations  were 
(and  are)  also  insurance  and  savings  Insti- 
tutions. 

How  did  America  repay  the  contribution 
and  the  exemplary  behavior  of  these  Polish 
immigrants?  What  they  got  in  return  was 
not  a  sense  of  welcome  and  appreciation.  On 
the  contrary,  ridicule  and  scorn  were  heaped 
on  the  heads  of  these  simple  uneducated  folk 
who  worked  sixteen  hours  a  day  In  danger- 
ously liisecure  mines,  mills  and  stockyards, 
for  pitiful  wages. 

The  reasons  for  this  ridicule  and  the  cruel 
and  unfeeling  image  of  the  'dumb  Polacks" 
must  be  explained  because  the  problem  of 
the  Imagre  they  present  to  America  is  still  a 
serious  dilemma  facing  Polonla  today.  First, 
there  was  great  resentment  that  many  Poles, 
like  many  Italians,  have  after  a  period  of 
time  returned  to  "the  old  country."  This 
caused  them  to  be  branded  as  exploiters  and 
sojourners  In  their  new  land.  Peeling  unwel- 
come In  the  new  country,  aliens  in  a  cultural 
milieu  which  they  did  not  understand,  iear- 
ful  that  their  children  would  be  lost  to  them 
In  an  environment  which  violated  many  of 
their  values,  and  doubtful  of  their  prospects 
for  economic  advancement,  many  Polish  Im- 
migrants were  determined  to  save  some 
money  and  return  to  their  villages.  In  fact, 
between  the  years  1891  and  1910,  234,000 
Poles  returned  to  Poland. 

Since  many  Polish  Immigrants  Intended  to 
return,  or  were  thinking  of  returning,  "some 
day"  to  Poland,  they  felt  consciously  or  sub- 
consciously no  compelling  Incentive,  as  did 
the  Jewish  and  many  of  the  Italian  immi- 
grants, to  accept  and  bear  the  trials  and 
tribulations  of  assimilation  or  to  go  through 
the  educational  steps  necessary  for  natural- 
ization.* 

Among  other  factors,  this  phenomenon 
may  accoxmt  for  the  fact  that  the  economic, 
social  and  educational  advancement  of  Poles 
was  much  slower  than  that  of  the  Jews,  the 
Irish  and  the  Italians.  The  realization  that 
they  have  been  outpaced  by  other  immigrant 
groups  has  created  another  dilemma  for 
American  Poles — their  persistent,  although 
now  gradually  disappearing,  sense  of  In- 
feriority which  has  grown  In  direct  propor- 
tion with  the  appearance  of  the  periodic  epi- 
demics of  the  senseless,  unjust  and  heartless 
"Polish  Jokes." 

It  is  \irtually  impossible  to  exaggerate  the 
severity  of  the  cultural  shock  suffered  by  the 
mass  of  Polish  peasant  Immigrants.  They 
came  to  this  country,  not  from  the  advanced 
regions  of  Poland,  around  Warsaw,  Poznan 
and  Lodz,  but  from  the  least  advanced  re- 
gions— the  highlands  In  southern  and  east- 
em  Poland.  They  came  from  Isolated  primi- 
tive villages  where  they  had  no  Interest  and 
no  part  in  the  management  of  their  own  af- 
fairs and  no  voice  in  the  political  affairs 
of  the  region  and  of  the  nation.  Politics  was 
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•  Professor  Reverend  M.  J.  MadaJ  suggests 
that  this  widely  shared  Intention  of  an 
eventual  return  may  provide  at  least  a  ptu-- 
tlal  explanation  for  the  slow  process  of  as- 
similation or  Americanization  of  the  Polish 
communities.  (M.  J.  MadaJ,  "The  Polish  Com- 
munity— A  Ghetto?"  Polish  American  Stud- 
ies. July-December,  1968,  p.  69.) 


the  exclusive  domain  of  the  aristocratic  land- 
lords and  of  the  country  gentry.  If  they 
voted,  they  did  so  as  the  local  priest  or  gov- 
ernment official  told  them  to  vote.  Even  the 
rudiments  of  the  democratic  process  were 
unknown  to  them. 

The  Irish  immigrants  spoke  English  and 
had  considerable  familiarity  with  Anglo- 
Saxon  mores  and  Institutions,  while  Poles 
were  largely  Illiterate  in  their  own  language. 
Jewish  Immigrants  were  overwhelmingly 
literate  and  were  becoming  "Americanized" 
dally  by  the  Yiddish  newspapers  which  de- 
voted many  pages  to  Instructing  them  how  to 
survive  and  to  prosper  in  the  new  land.  In 
addition,  the  Jewish  immigration,  especially 
that  which  came  from  Russia  and  Poland, 
and  to  a  lesser  degree,  the  large  wave  o'f 
Italian  Immlgi-ants,  contained  a  pool  of 
potential  leaders  and  spokesmen.  Poles  had 
few  of  these  advantages. 

GENERATION    CARRYOVER 

The  children  of  the  Polish  immlgraiKs 
suffered  in  the  public  schools  the  usual  trib- 
ulations of  the  other  Immigrant  students, 
but  they  had  to  cope  with  another  handi- 
cap— their  unpronounceable  names.  Anglo- 
Saxon  and  Irish  teachers  resented  the  effort 
it  took  to  pronounce  these  names  correctly 
and  often  suggested  to  a  Stanklewlcz  or 
Wroblewskl  to  tell  his  parents  to  change  his 
name  to  "Stanley"  or  to  "Warren."  Polish 
children  soon  perceived,  directly  or  by  re- 
peated Innuendo,  that  to  get  along  In  school 
you  had  to  forget  or  to  hide  your  Polish  ties 
and  identity.  When  they  told  their  Polish 
parents,  who  had  struggled  In  occupied 
Poland  to  preserve  their  Polish  identity,  of 
their  reluctance  to  speak  Polish  and  of  their 
desire  to  shorten  their  names,  the  reaction 
was  often  harsh  and  unyielding.  No  wonder 
then,  that  among  many  second  generation 
Poles  there  developed  a  growing  feeling  of 
inferiority.  They  suffered  from  the  hostility 
of  their  teachers  to  their  cultural  heritage 
and  they  were  ashamed  of  their  poor  and 
Illiterate  parents  who,  as  they  soon  dis- 
covered, did  not  even  speak  a  "good"  or 
literate  Polish. 

The  generation  gap  was  real  and  It  was 
painful,  and  It  had  Its  effects  on  the  psyche 
and  the  state  of  mind  of  the  American  Pole. 
The  effects  are  still  evident  today.  Professor 
Eugene  Kuslelewlcz,  president  of  the  Kos- 
ciuszko  Foundation,  maintains  that  even  the 
third  generation  Poles  "suffer  from  the  same 
feeling  of  inferiority  that  is  characteristic 
of  the  rest  of  Polonla."  This  feeling  of  in- 
feriority, he  believes.  Is  reinforced  by  the 
largely  negative  Image  that  Poles  present  to 
the  rest  of  Americans. 

Many  Polish  leaders  dispute  the  views  of 
Kuslelewlcz  and  cite  evidence  which  Indi- 
cates that  many  second  and  third  generation 
Poles  are  Interested  In  and  are  proud  of 
the  Polish  Identity  and  culture.  The  truth 
probably  is  that  some  young  Polish-Ameri- 
cans are  ashamed  of  their  ethnic  origin  and 
others  sire  proud  of  being  Polish,  while  the 
attitude  of  the  vast  majority  fluctuates 
somewhere  In  between  these  two  extremes. 
There  is  no  question,  however,  that  many 
young  American  families  of  Polish  origin, 
well  established  economically  and  sure  of 
their  place  in  thp  American  society,  are  talk- 
ing advantage  of  the  greater  acceptance  of 
ethnicity  and  are  much  more  comfortable 
with  their  ethnic  identity  and  aflUlatlon. 

A    POLISH    PRESIDENT? 

The  question  of  image  that  they  present 
to  the  rest  of  the  Americans  Is  one  of  the 
major  dilemmas  for  the  Polish-American 
community.  When  Senator  Edmund  Muskle 
was  running  for  the  Democratic  Presidential 
nomination,  I  asked  Aloysius  Mazewskl,  pres- 
ident of  the  Polish  National  Alliance,  a 
300.000-member  organization,  whether  he,  a 
well-known  Republican  leader,  and  the  Alli- 
ance, which  Includes  many  Republicans, 
would  endorse  Muskle  were  he  to  get  the 
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nomination.  Without  hesitation  Mazewskl 
said:  "Yes,  we  will,  because  our  most  impor- 
tant concern  is  the  Image  of  Polonla  and 
what  better  way  Is  there  to  Improve  this 
Image  than  by  having  a  Polish-American  In 
the  White  House." 

The  defense  of  the  Image  of  American  Poles 
Is  the  major  preoccupation  of  the  Polish- 
American  Congress.  The  Congress  is  an  um- 
brella organization  of  over  forty  Polish  fra- 
ternities, clubs  and  associations.  It  was 
organized  in  May,  1944.  to  help  In  the  estab- 
lishment of  a  free  and  Independent  Poland 
at  the  conclusion  of  World  War  II,  but  now 
the  Congress  devotes  a  great  deal  of  Its  efforts 
to  the  strengthening  of  the  political  posi- 
tions and  Influence  of  American  Poles  and 
to  the  defense  of  the  public  standing  of 
Polonla  In  the  United  States. 

The  Image  problem  lies  heavy  on  the  hearts 
of  the  Polish  community,  and  it  ought  to 
lie  as  heavy  on  the  conscience  of  the  Ameri- 
can people.  For  some  reason,  the  dominant 
American  society  has  chosen  to  brand  the 
American  Poles  as  slow-witted,  and  television 
shows  and  night  club  comedians  delight  In 
telling  Jokes,  the  butt  of  which  is  the  stupid 
Pole  who  has  difficulty  In  grasping  a  simple 
situation  and  who  Is  easily  out-wltted.  Such 
an  image  would  be  hard  to  bear  for  any 
group,  but  for  American  Poles,  the  descend- 
ants of  a  people  which  prides  Itself  as  having 
been  the  defenders  of  Christianity  In  Eu- 
rope, which  has  produced  writers  like  Slen- 
kiewicz,  Reymont  (both  Nobel  Prize  win- 
ners), Mlcklewicz,  Slowackl  and  Conrad,  and 
scientists  like  Copernicus  and  Eva  Sklodowska 
Curie,  the  painter  Jan  Matejko,  and  com- 
posers like  Chopin  and  Paderewskl.  the  bur- 
den Is  almost  unbearable. 

Nicholas  von  Hoffman  wrote  In  his  column 
In  the  Washington  Post  that  "Poles  have  yet 
to  make  it  as  a  respected  group  of  people 
with  feelings.  ...  No  other  group  in  Amer- 
ica has  to  put  up  with  this  sort  of  thing. 
Sure,  there  still  are  anti-Negro  and  antl- 
Semltlc  Jokes  going  the  rounds,  and  anti- 
other  people  Jokes  also,  but  nothing  like  the 
Polish  jokes.  Just  about  anybody  who  isn't 
Polish  or  at  least  Slavic  thinks  nothing  of 
cracking  one  of  these  belittling.  Invariably 
unfunny,  cruel  Jokes." 

In  recent  years,  American  Poles  have 
launched  a  long  overdue  counter-offensive. 
They  have  branded  their  Image  false  and  the 
"Polish  Jokes"  as  an  unworthy  and  an  un- 
American  abomination. 

The  Polish -American  Congress  has  estab- 
lished a  special  committee  on  education  and 
cultural  affairs,  which  has  demanded  from 
the  commuulcation  media  the  elimination  of 
"PolLsh  jokes"  and  asked  them  to  present 
the  contributions  and  the  positive  life-styles 
of  the  Polish  community  In  America.  So  far, 
this  campaign  has  been  only  partly  success- 
ful. 

American  Poles  have  only  recently  In- 
creased their  efforts  to  support  Polish  cul- 
tural activities.  There  are  two  colleges,  sup- 
ported by  Polish-Americans,  where  the  Pol- 
ish language  and  literature  are  taught  exten- 
sively. But  this  effort  Is  far  from  adequate. 

In  Polish-American  communities  through- 
out America,  art  clubs,  academic  group  dis- 
cussions, art  shows,  and  poetry  readings  draw 
large  and  enthusiastic  audiences. 

In  Poland.  In  spite  of  the  restrictions  of 
the  communist  regime,  the  Polish  theater, 
one  of  the  best  in  Europe,  thrives.  Play- 
wrights like  Stanlslaw  Wltkiewlcz,  Tadeusz 
Rozewicz  and  Slawomlr  Mrozek  have  had 
their  plays  produced  In  France,  Switzerland 
and  England.  Polish  movie  making  Is  con- 
sidered the  most  avant-garde  in  the  world, 
and  Hollywood  has  lured  many  PoUsh  film 
directors  and  writers  to  work  In  America.  The 
ancient  Jaglellonlan  University  In  Crakow 
and  Warsaw  University  rank  among  the  fin- 
est In  Europe,  and  on  their  faculties  there 
are  many  world  renowned  scholars. 

The  record  of  the  several  generations  of 
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Poles  In  America  provides  no  Justification  for 
the  defamation  and  the  mental  anguish  Im- 
posed on  this  group.  But  there  Is  a  growing 
spirit  of  self-confidence  and  pride  In  their 
cultural  heritage  among  Americans  of  Pol- 
ish descent. 
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HON.  MICHAEL  HARRINGTON 
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IN  THE  HOUSE  OP  REPRESE^rrATIVES 

Tuesday.  July  16.  1974 

Mr.  riARRINGTON.  Mr.  SpeaKer,  m 
the  July  11,  1974,  Washington  Post,  an 
exclusive  interview  was  printed  between 
Washington  Post  Staff  Writer  Laurence 
Stem  and  former  CIA  Agent  Philip  B.  P. 
Agee. 

In  the  interview,  Agee  revealed  that 
the  CIA  conducted  a  pressure  campaign 
against  the  Ecuador  Government  to  end 
diplomatic  relations  with  Cuba.  Agee 
also  admitted  that  he  personally  served 
as  a  conduit  for  funneling  $200,000  in 
Chilean  currency  from  a  major  New 
York  City  bank  into  covert  election  ac- 
tivities supporting  Eduardo  Prei  and  op- 
posing Salvadore  Allende. 

Once  again,  when  the  veil  of  secrecy 
Is  lifted  from  around  the  CIA,  it  be- 
comes all  too  clear  that  the  CIA  is  in- 
volved in  the  formulation  of  its  own 
secret  foreign  policy  totally  beyond  the 
control  of  Congress. 

In  addition,  the  interview  Indicated 
that  Agee,  in  order  to  reveal  any  of  the 
CIA  activities,  felt  it  necessary  to  flee 
the  country  and  "remain  In  seclusion  in 
a  remote  stretch  of  English  coimtryside." 
Because  of  CIA  insistence  on  precensor- 
ship  of  every  word  written  by  a  former 
CIA  agent,  those  individuals  in  this  coun- 
try wishing  to  disclose  CIA  indiscretions 
or  interventions  in  foreign  policy  are 
silenced,  while  others,  having  fled  to  re- 
veal such  information,  might  disclose  in- 
formation truly  affecting  national  de- 
fense and  not  important  to  the  further- 
ance of  public  debate. 
The  article  follows: 
Ex-Spy  To  GrvE  Detailed  Accoitnt  op  Covert 
CIA  Operations 
(By  Latirence  Stem) 
London,  Jxily  10.— Philip  B.  F.  Agee  Is  an 
ex-spy  who  Is  coming  out  of  the  cold  with 
what  Is  likely  to  be  the  most  detailed  ac- 
count of  covert  Central  Intelligence  Agency 
operations  ever  compiled   by  an  American 
Intelligence  officer. 

The  39-year-old  former  CIA  case  officer, 
who  hopes  to  remain  In  seclusion  In  a  remote 
stretch  of  English  countryside  until  his  book 
Is  published,  has  finished  a  200,000-word 
manuscript  at  which  he  has  labored  since 
he  resigned  from  the  CIA  In  1969. 

Agee's  credentials  as  an  officer  In  the 
clandestine  ("dirty  tricks")  service  of  the 
CIA  have  been  confirmed  by  authoritative 
sources  In  Washington.  The  CIA  Itself  re- 
fuses to  comment  on  any  aspect  of  the  case 
but  officials  are  reported  to  be  deeply  con- 
cerned about  Agee's  prospective  revelations. 
In  the  coxirse  of  an  afternoon-long  Inter- 
view at  his  modest  seaside  hideaway  Agee 
spoke  guardedly  of  his  eight  years  of  covert 
operations  against  "unfriendly"  govern- 
ments and  Instirgent  political  forces.  It  was 
a  world  of  manipulation  of  agents,   news 


media,  public  officials,  and  military  estab- 
lishments through  the  classic  espionage 
techniques  of  bribery,  blackmail  and  mass 
propaganda. 

In  agreeing  to  talk  to  a  reporter  for  The 
Washington  Post,  Agee  withheld  specific  de- 
tails that  arc  in  his  manuscript  which  he  felt 
might  Jeopardize  his  physical  security  be- 
fore the  book  makes  Its  appearance  some- 
time within  the  next  year.  He  did,  however, 
make  these  points: 

During  a  brief  assignment  at  CIA  head- 
quarters in  Langley  In  1966  he  set  up  the 
Mexico  City  "cover"  operation  for  the  CIA. 
conducted  under  the  front  of  the  Robert 
Mullen  company,  a  Washington-based  public 
relations  firm  that  has  figiired  prominently 
In  the  Watergate  case.  It  was  his  involve- 
ment In  the  Mullen  cover,  established  for 
a  CIA  operative  engaged  In  antl-Sovlet  op- 
erations, which  led  last  week  to  the  surfacing 
of  Agee's  Identity.  CIA  fears  that  Agee  would 
publicly  disclose  the  Mullen  arrangement 
In  1972  led  to  Its  closing  by  the  CIA  and 
the  "Western  Hemisphere  flap"  alluded  to  In 
the  report  last  week  of  Sen.  Howard  Baker 
(R-Tenn.). 

In  Mexico.  Agee's  cover  was  as  the  Olvmplcs 
staff  assistant  to  then-Ambassador  Holton 
Freeman.  In  his  Olympics  role,  Agee's  covert 
mission  during  1967  and  1968  was  to  "meet 
all  kinds  of  people"  in  order  to  extend  the 
Mexican  CIA  station's  network  of  agents. 

While  serving  in  the  CIA's  Ecuador  sta- 
tion in  1962  Agee  participated  In  the  launch- 
ing of  a  pressure  campaign  against  the  Aro- 
semena  government  to  end  diplomatic  ties 
with  Cuba.  "President  Arosemena  didn't 
want  to  break  relations  but  we  forced  him." 
Agee  related.  "We  promoted  the  Communist 
Issue  and  especlaUy  Communist  penetration 
of  the  government."  Eventually  Arosemena 
fell  and  was  replaced  by  a  military  Junta. 
Agee  personally  served  in  1964  as  a  con- 
duit for  funneling  $200,000  in  Chilean  cur- 
rency from  a  major  New  York  City  bank  into 
covert  election  support  activities  for  Chris- 
tian Democrat  Eduardo  Frel.  Frel  won.  Agee 
handled  the  cashing  of  the  check  in  Monte- 
video, where  he  was  then  assigned  to  the  CIA 
station,  and  conversion  Into  ChUean  currency 
which  was  then  sent  on  by  diplomatic 
pouch  Into  Santiago,  he  related.  There  was 
In  1964  a  major  covert  prc^ram  on  Frel's 
behalf.  Agee  said  that  the  United  States 
also  poured  an  estimated  $20  million  into  the 
1962  Brazilian  election  in  support  of  several 
hundred  candidates  for  gubernatorial,  con- 
gressional, state  and  municipal  offices. 

The  CIA  operates  In  close  coordination 
with  an  International  network  of  trade  union 
confederations  and  national  labor  groups 
which  Agee  said  have  proven  to  be  effective 
Instruments  of  political  Influence  in  Latin 
America.  In  Ecuador,  Agee  said,  he  served  as 
a  CIA  case  officer  for  a  local  branch  of  the 
American  Institute  for  Free  Labor  Develop- 
ment (ATPLD),  which  was  founded  In  the 
early  1960s  as  an  affiliate  of  the  AFL-CIO.  He 
cited  AIFLD,  the  International  Confedera- 
tion of  Free  Trade  Unlo.ns.  Its  Latin  Ameri- 
can subsidiary,  ORIT,  the  PubUc  Service  In- 
ternational (comprised  of  government  em- 
ployee unions)  and  the  various  International 
trade  secretariats  as  having  given  strong 
support  to  CIA-dlrected  covert  political  pro- 
grams. 

The  trade  imlon  organizations  as  well  as 
other  mass  groups  coordinate  with  the  CIA 
chiefly  through  the  international  organiza- 
tions division,  which  was  In  the  center  of  the 
controversy  over  CIA  funding  of  student, 
labor  and  cultural  organizations  seven  years 
ago. 

Agee  last  week  was  mentioned  In  press  re- 
ports as  having  told  his  secrets  to  the  KOB 
In  a  fit  of  drunken  despondency.  The  Wash- 
ington source  responsible  for  the  story  later 
denied  Its  authenticity. 

Agee  insists  that  he  has  never  talked  to 
the  KOB,  although  he  acknowledges  that  he 
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mtendi  to  demonstrate  In  his 
CIA  ha3  served  as  "the  secret 
American  capitalism." 

The  former  agent  said  he  h 
trips  to  Cuba  since  1971  to  co 
for  hla  bock  and,  as  he  put  It, 
results  of  a  "successful  social! 

The  Cuban  trips  were  arra 
publisher   who   first    contracted 
Agee's  book.  One  of  the  ternu 
went  to  Cuoa.  Agee  .■said,  was 
want  1 1  be  debriefed  by  the  KClB 

Agee's  Ideological  break  wltl 
U.S.  policy  in  Latin  America 
his  19fi3-i666  a=sienment  to 
his  official  mission  was  to 
against  the  Cubans  and  bulU 
curlty  forces. 

It  was  In  Uruguay,  which 
welfare  state  by  Latin  Amer 
that  Agee  said  he  lost  his  faltl 
bllltv    of    solving    the 
throrgh  piecemeal  reform. 

Ape©,  who  Is  under  contract 
British   Penguin  book  publlshfer 
his  account,  written  lu  diary 
numerous  rgse  officers,  afrer.ts 
episodes  fT.thercd  from 
in  the  f.eld.  Such  a  narrative 
published  on  the  American  c 
Ices  ard  Aree  Is  apprehensive 
slbUlty  of  Injunction  action 
as  was  taken  against  Victor 
book   co-authored   with   John 
CIA  and  the  Cult  of  Intelligenc 

In  1971  when  he  had  embarked 
project  and  was  living  from 
at  a  secret  location  In  Paris 
cam?  undjr  surrelllance  by  a 
cans  who  befriended  him  and 
small  amounts  of  money 
termlned  to  his  certainty  that 
talned  bv  the  CIA  to  find  ou 
of  his  book. 

The  CIA,  he  said,  first  becan^e 
Intentions  to  publish  the  crlt 
he  wrote  a  lett';r  to  a  Urugi 
Joiimpl   suggesting   that   the 
there  would  be  subject  to 
In  December  of  that  year  he 
from  a  former  CIA   colleague 
him  down   In  Paris  through 
connections. 

W!t;i.ln  several  months.  Age  ; 
In  regular  contact  with  the 
who  professed  an  Interest  In 
desire  to  see  the  mai:u5cr1pt. 
new-found    "friends"    that 
after  the  first  burst  of  Watergate 
the  newspapers,  that  the 
tlon  was  providing  cover  for 
Ico.  Ti^.e  Wa.*lnfrton  public 
pany  was   identified   in   early 
employer  cf  Watergate 
Hunt  Jr. 

Agee's  "friends"  In  turn  sei#; 
CIA,  as  he  reconstructs  the 
might  disclose  the  Mullen  cov«r 
This  was  the  origin  of  the  "WI 
to  in  Baker's  report. 

Agee   found    himself   in 
position  of  having  created  the 
and  havmg  been  responsible 
It  five  years  later  by  divulging 
of  it  to  agents — as  he  firmly 
of  the  CIA. 

The  CIA  admitted  In  writing 
as  a  result  of  the  "WH  flap' 
stand  for  Western  Hemisphere 
CIA)    It  had  to  shift  assets 
In  Mexico  as  well  as  other 
Agee  served  to  minimize  the 
possible  revelations. 

It  Is  Agee's  opinion  that  thd  Mullen  cover 
arrangement  In  Mexico  is  "completely  Ir- 
relevant" to  Watergate. 

Nonetheless  It  was  President 
concern  over  exposing  covert 
In  Mexico  that  prompted  bin 
structlons  resulting  In  the 
nearly  three  weeks  In  June  an^ 
Its    Investigation    of   th» 
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Nixon  re-election  money  through  a  Mexico 
City  bank  account. 

The  President  said,  however,  on  May  22, 
1973,  that  be  had  learned  there  was  no  basis 
for  having  worried  about  exposing  covert 
CIA  activities  In  Mexico.  Former  CIA  Direc- 
tor Richard  M.  Helms  was  providing  repeated 
assivances  of  this. 

The  tortuous  path  that  has  brought  Agee 
to  his  current  position  of  self  exile  started  In 
a  conventionally  middleclass  home  In  Tampa, 
Fla.  His  father  was  a  businessman  and  the 
atmosphere  was  politically  "reactionary — no, 
say  conventional." 

He  attended  a  Jesuit  high  school  and  went 
to  Notre  Dame,  where  Agee  was  first  ap- 
proached by  CIA  recruiters  In  1956.  He  Joined 
the  following  year  and  took  three  years  of 
military  training  under  the  agency's  auspices. 

"It  didn't  take  long  to  develop  enthusiasm 
and  decide  to  stay  in.  There  was  a  combina- 
tion of  things,  the  aura  of  Intrigue,  the 
sense  of  patriotism  and  public  service.  It 
was  Intellectually  stimulating  and  challeng- 
ing work,"  as  Agee  saw  It  in  the  early  period. 

Now  he  sees  the  clandestine  service  and 
the  agency  generally  as  an  Instrument  of 
political  repression. 

Agee  manages  to  live  on  a  series  of  meager 
advances  while  the  book  Is  being  prepared 
for  publication.  His  two  yotmg  sons  recently 
Joined  him  from  Palls  Church,  Va.,  where 
they  had  been  living  with  their  mother.  The 
Agees  are  divorced. 
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EQUAL  OPPORTUNITY  IN 
BROADCASTXNG 


HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  RANGEL.  Mr.  Speaker,  if  equal 
opportunity  is  to  become  more  than  a 
mere  catchword  in  our  society,  discrimi- 
nation must  end  at  all  levels  of  Govern- 
ment and  private  industry.  The  media, 
especially,  which  possesses  a  gi'eat  deal 
of  influence  in  the  political  sphere,  must 
begin  to  reflect  the  diversity  of  talent 
and  initiative  which  exists  outside  the 
white  middle-class  community. 

The  Broadcast  License  Renewal  Act 
passed  recently  by  the  House  would  hin- 
der progress  in  achieving  equal  oppor- 
tunity. For  a  variety  of  reasons  set  forth 
in  the  testimony  of  Mr.  Ronald  H. 
Brown,  director  of  the  Washington  Bu- 
reau of  the  National  Urban  League, 
which  I  Insert  in  the  Record,  minorities 
regard  this  act  as  a  regressive  measure 
which  will  effectively  exclude  them  from 
ow-nership  of  or  influence  on  the  policies 
of  broadcasting  companies : 

Testimony  of  Ronald  H.  Brown 

Mr.  Chairman  and  members  of  this  sub- 
committee, my  name  is  Ronald  H.  Brown.  I 
am  the  Director  of  the  Washington  Bureau 
of  the  National  Urban  League,  Inc.  My  testi- 
mony today  Is  presented  in  behalf  of  the  Na- 
tional Urban  League. 

The  National  Urban  League,  Inc.,  Is  an  In- 
terracial, nonprofit  and  nonpartisan  com- 
munity service  organization  which  uses  ac- 
cepted practices  and  principles  of  social 
work,  ecoonmics,  law  and  other  disciplines  to 
secure  equal  opportunity  in  all  sectors  of 
our  society  for  black  Americans  and  other 
minorities.  During  Its  63 -year  history,  the 
National  Urban  League  has  grown  to  Include 
102  local  affiliates  throughout  the  country. 

The  National  Urban  League  Is  greatly  con- 
cerned about  a  number  of  provisions  In  Xh» 


House  passed  bill  HR12993.  The  bill  has  two 
stated  purposes.  First,  to  increase  the  re- 
sponsiveness of  broadcast  licensees,  and  sec- 
ond, to  promote  stability  within  the  broad- 
cast Industry.  In  commenting  in  opposition 
to  this  legislation,  we  believe  that  it  Is  Im- 
portant to  determine  if  In  fact  the  communi- 
cations bill  does  carry  out  those  purposes. 

At  the  outset,  the  legislation  expands  the 
term  of  broadcast  licenses  from  three  to  five 
years.  That  provision  not  only  gives  the 
licensee  a  longer  period  In  which  to  perpetu- 
ate ajiy  nonresponslveness  to  community 
needs,  but  also  provides  a  disincentive  to 
those  filing  competing  applications  or  peti- 
tions to  deny. 

Within  this  complex  issue  of  communica- 
tions, the  National  Urban  League  recognizes 
the  presence  of  two  sometimes  competing 
interests — the  interests  of  the  broadcasting 
industry  and  the  interests  of  the  citizens 
being  served.  But  we  also  recognize  that 
the  mandate  of  the  present  Communications 
Act  Is  that  a  determination  shall  be  made 
that  the  Intercuts  of  the  public  will  be  served 
prior  to  granting  the  Initial  authorization 
or  renewal  of  an  existing  license.  The  pro- 
posed legislation  woiJd  have  the  effect  of 
reversing  this  process  by  considering  Indus- 
try stability  first  and  revoking  or  even  ques- 
tioning a  license  only  when  public  Interest 
becomes  a  substantial  issue  to  be  considered. 

These  amendments  are  proposed  In  the 
Interest  of  stabilizing  the  Industry.  Yet,  the 
need  for  this  drastic  change  In  existing  legis- 
lation is  not  warranted  by  the  facts.  The 
number  of  competing  applications  is  on  the 
decline  according  to  the  House  report  on  this 
legislation.  Such  applications  began  with  a 
low  in  1962  of  zero,  to  a  high  In  1969  and 
1970  of  12,  dwindling  thereafter  to  one  in 
1971,  9  In  1972  and  1973.  and  6  through  the 
period  of  March  of  1974.  These  figures  do 
not  support  a  sudden  need  for  stabilizing  the 
Industry. 

What  about  the  petition  to  deny  as  a 
destabilizing  factor?  Many  public  Interest 
groups  have  bejun  to  recognize  the  peti- 
tion process  as  a  vehicle  for  sensitizing  the 
broadcasting  Industry  to  the  needs  of  the 
community  which  the  licensee  Is  mandated 
to  serve.  Yet,  figures  Indicate  that  no  more 
than  200  petitions  to  deny  have  been  filed 
since  1967.  Is  this  number  really  of  such  sig- 
nificance, when  we  consider  that  there  are 
more  than  9000  TV  and  radio  stations  In 
this  country,  as  to  be  considered  a  destab- 
ilizing factor? 

And  even  If  we  assume,  for  the  sake  of  dis- 
cussion, that  either  the  competing  applica- 
tion or  the  petition  to  deny  has  bee-i  overly 
used  by  challengers  and  citizens  groi;ps,  nei- 
ther Congress,  nor  the  Federal  Communica- 
tions Commission  has  shown  a  destablUza- 
tlon  within  the  Industry  which  would  justify 
passage  of  this  proposed  legislation. 

Some  legislative  supporters  have  viewed 
the  Involvement  of  citizens  per  se  as  a  factor 
negatively  effecting  stability.  Nevertheless, 
Input  and  challenge  by  citizens  have  brought 
changes  In  employment  and  programming 
policies  In  accordance  with  community 
needs.  The  need  for  future  challenges  to  that 
same  station  Is  decreased  by  Its  response  to 
the  Initial  challenge.  This  aspect  of  the 
citizen's  challenge  was  shovTn  In  a  study  con- 
ducted by  David  Honlg,  who  Is  presently 
with  the  National  Black  Media  Coalition.  The 
study  Indicated  that — 

"Petitions  by  minority  citizen  groups  to 
the  Federal  Communications  Commission  to 
deny  license  renewals  to  broadcasters  have 
highly  significant,  positive  effects  on  the  rate 
at  which  minorities  are  hired  at  the  stations. 
This  result  is  strongest  for  low-paying  Jobfl, 
although  petitions  to  deny  also  increase  mi- 
nority hiring  rates  for  professional  Jobs."* 


•Effects  of  the  FOC's  Petition  to  Deny 
Process  on  Minority  Employment  In  the 
Broadcasting  Industry.  ABSTRACTT  (at  tbe 
printers) ,  April  1974. 
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It  is  also  true  that  stations  within  the 
same  market  often  view  such  a  challenge  as 
an  incentive  to  voluntarily  change  their  ex- 
isting practices  without  being  directly  chal- 
lenged themselves.  Thus,  if  programming 
and  employment  practices  have  been  changed 
lu  response  to  the  needs  and  demands  of  the 
community  being  served,  isn't  the  second  In- 
tent of  the  legislation — that  is  increasing 
the  responsiveness  of  the  broadcast  licen- 
see— diminished  rather  than  increased? 

The  Federal  Communications  Commission, 
In  this  legislation  Is  asked  to  provide  addi- 
tional procedures  to  assure  that  licensees 
ascertain  needs,  views,  and  Interests  of  resi- 
dents. 

The  small,   centrally   located   Washington 
staff,  does  not  have  the  Internal  mechanism 
to  determine  if  challenges  should  be  initi- 
ated, la  the  past,  challenges  have  not  been 
initiated  by  the  FCC.  The  present  "compos- 
ite week  monitoring  device"  is  a  somewhat 
ineiTectual  device  for  giving  the  Commission 
an   opportunity   to  determine   whether   the 
licensee   Is   meeting   promises   made   on   Its 
original   application.  That   device   does   not 
determine  program  substance.  That  is  where 
the  role  of  the  citizen  becomes  important  in 
the   development   of   station    programming. 
The   FCC's  procedure,   where   it   has   found 
that    the    broadcaster    has    not   kept    those 
promises  made  in  the  application,  has  been 
to  send  letters  to  the  applicants  concerning 
their  nonperformance.  This  has  resulted  In  a 
kind  of  informal  "regulation  by  raised  eye- 
brow."  Yet   the   Commission   has   authority 
to  levy  forfeitures,  order  early  renewals,  is- 
sue cease  and  desist  orders,  and  to  revoke 
licenses.  But  rather,  the  Commission  has  pre- 
ferred to  use  the  milder  letter  writing  en- 
forcement technique.  To  citizens,  this  has 
meant   an   abdication   of   the   Commission's 
responsibilities  to  serve  as  the  "watchdog" 
of  the  Industry.  The  Commission's  perform- 
a.nce  recird  ha.z  caused  many  citizen's  groups 
to  know  that  if  they  don't  complain,  then 
the  Commission  will  assume   that  nothing 
is  wrong  with  the  broadcasters  operations. 
Citizens  have  vowed  that  their  silence  will 
not  be  interpreted  by  broadcasters  as  consent 
for  broadcasters  to  continue  the  status  quo. 
For  the  first  time  minorities  have  been 
especially  effective  in  using  the  petition  to 
deny  and  in  obtaining  Industry  ownership. 
For  the  first  time  some  minority  groups  are 
beginning  to  file  competing  applications.  The 
competing  application  is  often  the  only  way 
in  which  minorities  can  enter  the  existing 
media  monopoly.  Few  can  afford  to  buy  an 
e.xistlng   license.   Now,   those   fortunate  few 
who  already  have  licenses,  would  under  this 
legislation,  be  given  that  license  not  for  5 
years,  but  virtually  In  perpetuity  unless  some 
gross    violation    of    the    law    Is    committed. 
Thus,  the  second  purpose  of  the  legislation, 
to    promote    Industry    stability,    Is    accom- 
plished by  chilling  citizen  Impact  and  by  di- 
minishing the  opportunity  for  mlnorltv  own- 
ership. 

When  the  provisions  of  this  legislation  are 
looked  at  simultaneously,  the  Imbalance  Is 
clearly  on  the  side  of  Industry : 

Lessening  of  paperwork  for  the  Industry 
and  the  Commission. 

Stabilizing  and  assuring  renewals  even 
where  service  Is  minimal  to  community  In- 
terests and  competing  applications  not  onlv 
promise  but  clearly  demonstrate  the  poten- 
tial for  superior  service. 

Extending  license  renewals  to  five  years. 
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change  the  rules  and  the  forum  in  which 
those  rules  are  applied.  Citizen's  groups,  in 
following  the  system,  have  given  recogmtlon 
to  the  fact  that  the  FCC  does  not  have  the 
field  staff  to  monitor  broadcasters  across  the 
country.  Because  of  that  limited  staff,  FCC 
action  would  only  take  place  in  response  to 
citizen  initiated  complaints.  No  challenges 
to  broadcasters'  programming  and  employ- 
ment practices  have  originated  with  the  FCC. 
As  a  general  comment,  the  present  bill 
serves  to  obviate  the  legislative  mandate  of 
the  Commission,  that  the  public  Interest, 
convenience  and  necessity  be  served  In  the 
granting  of  each  license. 

The  five  year  extended  license  period  not- 
withstanding, the  negative  impact  of  this 
legislation  can  be  summarized  In  its  effect 
upon  citizens  and  their  abUlty  to  obtain 
redress.  If  additional  legislation  and  regu- 
lations are  needed  at  all,  they  should  provide 
for  a  more  effective  means  of  obtaining 
citizen  access,  not  less.  If  Congress  views  the 
existing  FCC  regulations  as  unclear,  then 
it  should  be  recognized  that  in  our  view 
this  bUl  will  only  serve  to  add  to  the 
already  confused  state  of  conununlcation 
affairs.  If  the  FCC  Is  to  rewrite  regulations, 
the  legislative  mandate  should  be  that  such 
regulations  are  to  be  written  with  a  degree 
of  specificity  which  will  provide  licensees  as 
well  as  the  public,  with  adequate  notice  of 
what  the  expected  level  of  performance 
should  be. 

It  Is  our  view  that  the  continued  case-bv- 
case  determination  of  a  licensee's  perforrn- 
ance  has  proven  satisfactory  in  deciding 
whether  the  licensee  has  met  its  social,  eco- 
nomic and  political  responslbUltles  to  the 
community.  The  need  for  additional  rule- 
making and  legislation  In  this  area  has 
not  been  shown.  There  Is  no  demonstrable 
need  to  change  the  existing  legislation  In 
favor  of  the  industry.  If  amendments  are 
necessary,  they  should  be  In  favor  of  the 
community  to  be  served. 
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TRIBUTE  TO  THE  HONORABLE 
ERNEST  GRUENING 


AN  EXHIBIT  OF  PHOTOGRAPHS  OF 
MARTY  LA  VOR 


HON.  JOHN  BRADEMAS 


Not  considering  cross-ownership  Issues  In 
license  renewals. 
Changing  the  Jurisdiction  of  the  courts 
Just  as  citizens  began  to  understand  and 
utilize  the  existing  administrative  and  Ju- 
dicial systems  to  seek  redress  of  their  griev- 
ances, now  Congress,  in  Its  wisdom,  seeks  to 
CXX 150e— Part  18 


OF   INDWNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  16,  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  call  to  the  attention  of  Mem- 
bers of  the  House  an  exhibit  of  splendid 
photographs  by  Marty  LaVor,  a  member 
of  the  professional  staff  of  the  Commit- 
tee on  Education  and  Labor  of  the  House. 

In  addition  to  being  a  highly  regarded 
member  of  the  staff  of  our  committee— 
with  a  doctorate  in  the  field  of  education 
and  with  particular  knowledge  of  legis- 
lation affecting  the  handicapped  and  the 
poor — Marty  LaVor  is  a  fine  photog- 
rapher as  well. 

Mr.  Speaker,  I  think  it  important  to 
note  that  not  only  are  his  photographs 
outstanding,  but  that  all  proceeds  from 
their  sale  be  donated  by  Dr.  LaVor  to 
establish  a  photography  program  for  poor 
and  handicapped  children. 

The  exhibit,  which  is  being  held  at  the 
Washington  Gallery  of  Photography.  216 
Seventh  Street  SE..  continues  through 
July  31. 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES    - 

Tuesday.  July  2,  1974 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  must  express  the  same  feelings 
which  Mr.  Vantk  has  already  expressed 
regarding  the  inadequacy  of  the  spoken 
word  on  such  an  occasion  as  this.  Senator 
Gruening.  for  those  of  us  who  knew  him 
as  well  as  for  many  more  who  knew  only 
of  him,  occupies  such  a  special  place  in 
our  hearts  that  our  sadness  upon  his 
passing  defies  any  attempt  to  reduce  it  to 
nouns  and  adjectives.  The  fact  that  we 
politicians  tend  to  use  hyperbole  quite 
freely,  for  a  variety  of  sometimes  justifi- 
able reasons,  makes  this  communication 
even  more  difficult;  for  we  have  so  many 
times  described  unexceptional  persons  of 
prominence,  upon  their  demise,  as 
"giants  among  men,"  and  so  forth,  that 
such  tired  phrases  cannot  convey  the 
immensity  of  the  sincere  admiration 
which  many  of  us  here  feel  for  Ernest 
Gruening. 

Tliere  are  so  many  facets  of  his  life 
which  deserve  comment  that  it  is  im- 
possible to  do  justice  to  his  memory  in 
the  brief  time  we  shall  spend  eulogizing 
him  here  today.  Senator  Gruening  is  best 
known  for  two  causes:  his  campaign  to 
admit  Alaska  into  the  Union,  and  his 
never  wavering  opposition  to  this  Na- 
tion's invasion  and  occupation  of  Viet- 
nam. I  was  not  here  during  the  Alaskan 
statehood  campaign,  and  so  I  am  in- 
debted to  Mr.  Haley  and  some  of  our 
other  colleagues  for  their  accounts  of 
that  facet  of  Ernest  Gruening's  Ufe. 

I  was  here,  however,  during  the  Viet- 
nam debate  of  the  sixties,  and  I  wish  to 
acknowledge  the  early  influence  which 
Senator  Gruening  had  on  the  develop- 
ment of  my  own  awareness  of  that  issue. 
Ernest  Gruening  and  Wayne  Morse  have 
served  over  the  last  several  years  as  con- 
stant reminders  to  us  all  that,  no  matter 
how  long  we  have  opposed  the  war,  and 
no  matter  how  consistently   we   voted 
against  it,   we   could   have   opposed   it 
sooner  and  more  consistently.  I  can  add 
little  to  what  has  already  been  said  re- 
garding his  wisdom  and  courage  on  this 
issue:  it  is  a  universally  accepted  fact. 
I  have  taken  great  pleasure  today  in 
listening  to  some  of  our  colleagues  men- 
tion some  of  the  lesser-known  activities 
of  the  Senator:  Mr.  Gonzalez'  remarks 
concerning  his  interest  in  Latin  Ameri- 
can affairs,  Mr.  Carney's  account  of  the 
time  he  spent  In  the  early  FDR  admin- 
istration, Mr.  MoAKLEY's  recital  of  his 
career  as  a  journalist,  Mr.  Drinan's  com- 
ments regarding  his  life-long  battle  for 
equal  rights  for  all  Americans,  and  all 
the  other  items  which  our  various  col- 
leagues have  discussed  here  today.  Ernest 
Gruening's  was  a  rich  life,  and  even  as 
we  mourn   his   passing   we   must  give 
thanks  that  we  were  allowed  to  have  him 
with  us  for  such  a  long  time. 

It  is  rare  that  one  human  being  is  able 
to  have  such   an  impact  in  so  many 
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diverse  fields  over  such  £n  extended 
period  of  tme.  The  only  perso  a  who  comes 
into  my  mind,  as  I  search  for  another 
example  of  such  a  life,  is  Benjamin 
Franklin. 

It  is  also  rare  to  see  a  mai  i  of  87  lead- 
ing the  active  life  which  Sen  ator  Gruen- 
ing  led  right  up  imtil  his  f  nal  days.  It 
was  only  a  month  or  so  ago  t:  lat  he  called 
me  from  Los  Angeles,  where  he  was 
working  on  efforts  to  stop  the  current 
wave  of  political  torture  ami  executions 
that  have  been  taking  place  in  Chile 
since  the  overthrow  of  the  de  nocratically 
elected  government  there  las  year.  Three 
months  ago,  as  Mr.  Kastinmeier  has 
mentioned,  he  appeared  here  to  testify 
at  hearings  on  the  issue  ol  imnesty  for 
Vietnam  war  opponents.  W;  have  seen 
him,  always  there,  campiiignlng  for 
George  McGovern  in  1972;  estifying  at 
the  Daniel  Ellsberg — Pentagon  Papers 
trial;  publicly  urging  the  iripeachment 
of  the  President — and  very  1  icidly  mak- 
ing a  strong  constitutional  a  gument  for 
it;  speaking  out  on  the  need  for  popula- 
tion control;  and  on  and  or  and  on.  It 
would  be  diflScult  for  anyone  to  keep  up 
with  the  schedule  which  Ernest  Gruen- 
ing  has  maintained  over  the  past  several 
years;  that  he  managed  to  lo  so  while 
in  his  eighties  offers  hope  J  or  the  rest 
of  us. 

At  the  end  of  my  remarks  :  would  like 
to  have  inserted  in  the  Recof  d  an  article 
which  appeared  in  the  Washi  igton  Star 
News  just  4  months  ago.  wh  ch  convey; 
the  spirit  of  Ernest  Gruening'  >  last  years 
I  would  also  like  to  include  :  n  the  Rec- 
ord an  item  from  the  Marc  i  30,  1974, 
issue  of  the  Nation,  which  further  de 
scribes  his  life. 

We  shall  miss  Ernest  Gruehing  sorely. 
All  the  superlatives,  the  fine  words  and 
high  praises,  can  do  nothins   to  relieve 


the  grief  which  his  family  and  close 
friends  feel.  But  our  sorrov  will  fade 
with  time,  while  the  spirit  of  Ernest 
Gruening  will  live  on  in  our  memories. 
We  must  take  what  comfort  v  e  can  from 
the  fact  that  we  had  him  f)r  so  long, 
and  rededicate  ourselves  to  ;he  prlnci 
pies  and  ideals  which  were  so  nobly  rep- 
resented by  this  kind,  loving  and  dedi- 
cated man,  who  gave  us  s4  much  of 
himself. 

The  article  follows: 

[Prom  the  Washington  Stax-Ne^rs,  Mar.  10, 

1974] 

Ths  (Earnest)  Gbuenino  of  America 

(By  Judy  Flander) 

"This  Is  the  most  interesting  toom  In  the 
house."  says  Ernest  Gruening,  leading  the 
way  into  a  living  room  crowde< .  with  aged 


^all-to-wall 
askew, 
he  sajys  stepping 
couch    to 


furniture,  Eskimo  artifacts,  and 
paintings  of  Alaska,  all  slightly 

"That  one's  Dorothy's 
nimbly    up    on    the    old    leathe 
straighten  an  oil  painting.  "Talie  a  picture 
of  that  one,"  he  instructs  the  pt  otographer, 
"I'm  very  proud  of  my  wife's  art 

Hopping  down  from  the  coucA,  Gruening 
points  out  stUl  another  of  his  vlfe's  paint- 
ings, a  cabin  on  a  wilderness  like  with  a 
mountain  peak  rising  high  abov(  It.  "That's 
our  cabin  at  Eagle  River  Landing,  27  miles 
from  Jimo.  It's  still  my  official 

The  mountain.  It  seems,  also 
him  in  a  way.  "When  I  finished 
ernor  of  Alaska  in  1953,  the  Juno 
Commerce  voted  to  name  that 
me  when  I  die.  Not  allowed  to  d4  it  when  a 
person's  still  alive,"  he  adds  infoi  matlvely 


residence." 
belongs  to 
being  gov- 
[Jhamber  of 
peak  after 


EXTENSIONS  OF  REMARKS 

At  87,  Gruening  (pronounced  Greening), 
former  senator  from  Alaska,  is  very  much 
alive,  with  a  mind  as  nimble  as  his  body. 
Nimbler.  A  lifelong  defender  of  liberal  causes, 
he  gives  the  lie  to  the  contention  that  as 
politicians  grow  older,  they  grow  more  con- 
servative. 

"My  case  is  just  the  opposite,"  he  says, 
happily,  walking  out  to  the  terrace  of  his 
West  Beach  Drive  home  where  Dorothy 
Gruening  and  the  Gruening  cat  were  taking 
the  sun  on  an  unseasonably  warm  afternoon 
last  week.  Arthritis  has  largely  grounded  her. 
but  Mrs.  Gruening  still  takes  an  avid  Interest 
in  her  husband's  concerns,  as  she  has  done 
since  their  marriage  in  1914,  five  years  after 
she  graduated  from  Vassar. 

"I've  Just  done  what  a  wife  always  does," 
she  explains  with  her  soft  smile.  By  that  she 
means  she  has  borne  his  children  ( three  sons, 
two  of  whom  have  died)  and  entertained 
his  colleagues  and  their  wives  for  nearly  60 
years  as  her  husband  attended  to  his  succes- 
sive careers  as  journalist,  politician,  governor 
and  senator. 

Since  his  defeat  In  a  re-election  bid  for  the 
Senate  in  1968.  Gruening  has  continued  his 
lively  political  life,  lecturtag  at  colleges  where 
a  70-year  age  gap  presents  no  communica- 
tions gap;  testifying  before  congressional 
committees,  stumping  for  Sen.  George  Mc- 
Govern when  he  ran  for  President  In  1972, 
and  writing,  "Many  Battles:  The  Autobiog- 
raphy    of     Ernest     Gruening"     (Llveright, 

$  12. 9o) . 

He's  never  left  off  battling:  For  the  State 
of  the  Union  ("It  needs  rectifying."),  for 
amnesty  for  Vietnam  draft  evaders  and  de- 
serters ("They're  the  unsimg  heroes  of  the 
War.")  and  for  total  withdrawal  of  Ameri- 
can men  and  money  from  Southeast  Asia 
("It's  about  time  Congress  put  an  end  to 
it."). 

Gruening  had  pocketed  an  "Impeach 
Nixon"  button  he  was  wearing  when  a  pho- 
tographer had  arrived  minutes  before  the 
reporter:  but  he  allowed  his  feelings  on  the 
subject  to  show  in  no  uncertain  terms. 

"Mr.  Nixon  has  committed  acts  meriting 
impeachment.  He  has  violated  the  Consti- 
tution repeatedly.  He  has  connived  or  helped 
to  cover  up  break-ins,  forgeries,  briberies 
and  character  assassinations  of  his  political 
opponents. 

"His  private  life,"  Gruening  continues, 
turning  up  his  nose,  "Is  equally  smellv. 
Beefing  up  his  private  estate  with  federal 
funds.'' 

It  is  "relatively  Irrelevant"  whether  Nixon 
did  or  did  not  knew  about  the  break-in  or 
cover  up.  "The  fact  is  that  these  people 
were  his  associates  and  they  evidently  re- 
flected his  views  and  his  thinking.  He  cannot 
escape  responsibility  for  It." 

Mrs.  Gruening,  holding  a  copy  of  the  New 
York  "Hmes  she's  been  reading,  listens  atten- 
tively, nodding  her  head.  At  Vassar.  she'd 
been  Interested  in  economics  and  politics, 
she  says  at  one  point  when  conversation  gets 
more  personal. 

"She  was  the  soloist  in  the  Vassar  choir," 
her  husband  puts  In  proudly. 

"There  were  a  lot  of  soloists,"  she  gently 
corrects  him.  "I  went  up  to  high  E  and  could 
hold  It  after  that." 

The  Gruenlngs  met  the  summer  after  her 
graduation  (when  he  was  a  student  at  Har- 
vard Medical  School;  he  received  his  degree 
but  never  practiced),  at  a  country  club  In 
North  Scituate,  Mass.,  where  her  parents  had 
a  summer  cottage. 

"Afterwards  we  took  a  long-dlstanco 
swim,"  Gruening  remembers.  "We  swam  a 
mile  to  Mlnot's  Lighthouse." 

That  night,  they  went  to  the  dance  to- 
gether at  the  country  club.  "It  was  during 
the  days  of  the  'Merry  Widow,"  says  Mrs. 
Gruening.  "And  Ernest  said.  'Why  don't  we 
dance  the  way  they  do  it  on  stage?" 

They  didn't  get  married  for  another  foiur 
years  because,  Gruening  says,  "W©  took  our 
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time  to  get  acquainted.  We'll  celebrate  our 
60th  this  fall." 

In  the  years  that  followed,  Gruening 
served  in  the  military  during  World  War  I, 
and  had  a  series  jf  jobs  as  an  editor  at  the 
Boston  Herald,  The  Portland  (Maine)  Eve- 
ning News,  The  New  York  Sun,  The  New 
York  Post,  The  New  York  Tribune  and  the 
Nation  magazine.  Both  the  Gruenlngs  sup- 
ported Margaret  Sanger's  early  campaign  for 
birth  control,  a  cause  they  still  espouse. 

"During  medical  school,  I  used  to  go  into 
the  Boston  slums  to  help  deliver  babies,  it 
was  so  pathetic  to  see  those  people  with 
seven  or  eight  children,  all  good  Irish  Cath- 
olic mothers,  and  all  so  poor  and  starving,"' 
says  Gruening,  who  Is  currently  a  director 
of  the  Population  Crisis  Committee. 

After  his  newspaper  days,  Gruening  was 
appointed  head  of  the  Division  of  Territories 
and  Island  Possessions  by  President  Frank- 
Ito  D.  Roosevelt,  with  whom  he  had  worked 
on  "The  Good  Neighbor  Policy  in  Latin  Amer- 
ica." Later,  "President  Roosevelt  wanted  to 
appoint  me  governor  of  Alaska.  I  didn't  want 
to  be  governor,  I  thought  it  should  be  a  na- 
tive. But  the  President  turned  on  his  charm 
and  persuaded  me  to  go." 

Then  followed  13  of  the  pleasantest  years 
in  the  Gruenlngs'  lives.  Dorothy  Gruening 
took  up  painting  because,  "You  had  such 
unbelievable  things  to  look  at." 

"We  fell  in  love  with  Alaska,"  Sen.  Gruen- 
ing chimes  in.  "It  has  the  most  beautiful 
scenery  in  the  world.  Mountains  rising  right 
from  the  sea.  Unspoiled."  Mrs.  Gruening  is 
seldom  without  her  ivory  bracelets,  which 
go  halfway  up  each  arm.  "They're  carved  by 
the  Eskimos  from  tusks,"  she  explains. 
"Walrus  tusks,"  he  elucidates.  "They 
wouldn't  have  elephants  there." 

"We  had  a  walking  club,"  continues  Mrs. 
Gruening,  blinking  In  the  sunlight.  "We 
woxild  take  along  something  to  cook.  And  we 
would  climb  into  the  mountains  in  a  snow- 
storm and  enjoy  it  so  much." 

At  an  age  when  most  men  retire,  Gruening 
left  Alaska  for  Washington.  As  a  senator,  he 
was  on  the  right  side  of  all  the  good  old 
liberal  causes.  But  when  It  came  to  the  Viet- 
nam War,  he  stood  virtually  alone  In  his  op- 
position. 

"I  was  the  first  person  in  public  life  to  say 
we  should  get  out  of  Vietnam,"  he  says 
proudly.  That  was  In  October  of  1963.  "I 
knew  we  had  some  troops  down  there  and 
we  had  no  business  down  there.  The  United 
States  hadn't  been  attacked." 

But  the  troops  "so-called  advisers," — 
stayed,  and  In  March  of  1964,  Gruening  gave 
a  full-length  speech  In  the  Senate,  entitled, 
"The  United  States  Should  Get  Out  of 
Vietnam." 

No  one  listened,  least  of  all  President  Lyn- 
don Johnson,  who,  Gruening  says,  "bears 
the  responsibility  of  plunging  us  into  the 
longest,  costliest,  most  Inexcusable,  imjustl- 
fled  war  In  our  history." 

And  why  would  President  Johnson  take  on 
such  fearsome  responsibility?  "Texas  gut  re- 
action. No  one  could  lick  us.  We're  there. 
The  silliest  thing  in  the  world,"  Gruening 
says  with  asperity. 

He  claims  that  the  only  reason  Congress 
voted  for  the  Gulf  of  Tonkin  Resolution  Is 
because  President  Johnson  "deliberately  con- 
cealed" a  telegram  from  the  commander  of 
the  U.S.  Destroyer  Maddox  telling  him  that 
his  ship  had  not  been  attacked  by  North 
Vietnamese  forces  as  had  previously  been 
believed. 

Only  Gruening  and  former  Sen.  Wayne 
Morse  of  Oregon  voted  against  the  resolution 
"that  gave  the  president  the  use  of  Ameri- 
can armed  forces  any  way  he  saw  fit  in 
Southeast  Asia." 

In  Gruening's  view,  President  Nixon  takes 
the  blame  for  the  war  where  Johnson  left  off. 
"He's  lied  to  the  American  people.  He  never 
actually  ended  the  war  in  Vietnam.  It  Is  still 
going  on  with  his  support  and  approval.  He 
l3  spending  billions  of  dollars  annually  to 
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support  corrupt  and  ruthless  dictatorships 
In  Cambodia  and  Vietnam." 

Gruening  admits  that  "Congress  is  no  ball 
of  fire,"  but  he  hints  that  he  has  "reason  to 
believe  Congress  will  start  to  move  soon." 

"After  Nixon's  performance"  the  Repub- 
licans don't  deserve  a  president  in  1976  "al- 
though they've  got  plenty  of  good  men.  So 
good,  the  Republican  party  wouldn't  nomi- 
nate them."  Gruening  admires  Sen.  Charles 
McC.  Mathias  Jr.  of  Maryland,  Sen.  Clifford 
Case  of  New  Jersey  and  Sen.  James  Pearson 
of  Kansas. 

But  he  wants  a  Democratic  president.  "We 
could  do  far  worse  than  to  nominate  George 
McGovern  again."  Gruening  also  favors  Sen. 
Gaylord  Nelson  of  Wisconsin,  whom  he  lauds 
for  being  "one  of  the  three  senators  with  the 
unique  distinction  of  voting  against  the  con- 
firmation of  Gerald  Ford  and  one  of  seven 
who  voted  against  Henry  Kissinger." 

If  he  were  still  a  senator,  Gruening  says  he 
would  have  joined  Nelson.  "Ford's  only  at- 
tribute for  the  presidency  is  that  he  hasn't 
stolen  anything."  And  Kissinger  supported 
all  of  Nixon's  foreign  policies  "Including 
bombing  of  Cambodia,  the  raining  of  death 
and  destruction  on  an  innocent  people  who 
Just  wanted  to  be  let  alone." 

More  than  an  hour  had  gone  by  and 
Gruening's  voice,  tough  and  rasping,  began  to 
sound  a  bit  strained.  The  sun  was  going 
down  and  the  air  was  cooler.  Gruening  said 
he  would  soon  have  to  go  Inside  and  finish 
the  speech  he  was  going  to  make  to  the 
Woman's  National  Democratic  Club  later  In 
the  week. 

His  litany  of  complaint  may  have  sounded 
like  the  voice  of  doomsday,  "but  Gruening's 
faith  in  America  seems  unscathed. 

"I  think  we  have  to  try  to  bring  America 
back  to  the  ideals  and  principles  proclaimed 
by  our  founding  fathers  200  years  ago  and 
which  served  us  well  until  about  five  years 
ago." 

[Prom  the  Nation,  March  30,  1974] 
A  SPLENDro  Nomination 
Odd  nominations  for  the  Nobel  Peace  Prize 
are  a  staple  of  political  publicity,  e.g.,  Rich- 
ard M.  Nixon,  Henry  Kissinger.  Bombing 
cities  In  a  small  country  by  a  major  power 
is  no  Impediment  to  nomination.  Neverthe- 
less there  have  been  some  excellent  Nobel 
awards  In  the  field  of  peace,  both  to  Indi- 
viduals and  organizations,  and  this  year  an 
American  who  richly  deserves  It  has  been 
nominated. 

It   Is  not  generally  known  that  Ernest 
Gruening    earned    an    M.D.    from    Harvard 
(1912)   before  he  turned  to  journalism  and 
politics.  He  never  practiced,  but  worked  first 
on  dally  papers  as  a  reporter,  rewrite  man 
and  editor.  From  the  outset  he  was  a  liberal 
Democrat  and  an  opponent  of  Imperialism 
and   national    aggression.    After   service   In 
World  War  I  he  wrote  for  the  leading  peri- 
odicals of  the  era  and  was  managing  editor 
and  editor  of  The  Nation  for  several  years 
untU  Franklin  D.  Roosevelt  drafted  him  over 
the     territories     of    Alaska,     Puerto    Rico, 
Hawaii,  the  Virgin  Islands  and  some  smaller 
Islands   In    the   Pacific.   In    1939    President 
Koosevelt   appointed   him  territorial   gover- 
nor  of   Alaska;    twenty  years  later,   when 
Alaska,    under    Gruening's   leadership,    had 
achieved    statehood,    he    became    its    first 
Senator. 

He  probably  would  stUl  be  representing 
/Uaska  In  the  Senate,  were  It  not  for  the  fact 
that  Is  most  to  his  credit  In  a  career  of  nearly 
seventy  years  of  constructive  achievement, 
and  which  alone  would  qualify  him  for  the 
peace  prize.  Beginning  in  1963,  he  went  all 
out  to  oppose  the  war  In  Vietnam.  Generally 
moderate  In  speech,  he  denounced  the  war  In 
a  series  of  eloquent  yet  down-to-earth  state- 
ments: "I  consider  the  life  of  one  American 
worth  more  than  this  putrid  mess."  With 
Sen.  Wayne  Morse  of  Oregon,  he  voted  against 
the  1964  Tonkin  Gulf  resolution  and  against 
successive  Vietnam  appropriation  bills.  The 
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American  people  finally  followed  Gruening. 
an  octogenarian,  in  opposition  to  the  war 

On  February  6.  1974,  on  the  occasion  of 
his  87th  birthday,  the  former  Senator  was 
the  guest,  on  the  floor  of  the  Senate,  of  his 
colleague  George  McGovern.  who  noted  for 
the  Congressional  Record  of  that  date  (p. 
2321)  that  Senator  Gruening  had  been  an 
"indefatigable  champion  of  peace"  for  dec- 
ades. As  a  journalist  he  inveighed  against  the 
gunboat  diplomacy  of  the  1920s,  and  through- 
out his  career  he  was  a  foe  of  imperialism 
and  predatory  nationalism. 

In  the  January  29th  Washington  Post, 
Richard  J.  Barnet,  reviewing  Gruening's  bi- 
ography, Many  Battles,  called  it  the  "uplift- 
ing story  of  an  authentic  hero":  "You  come 
away  from  (it|  with  a  clearer  appreciation  of 
the  tradition  in  which  the  current  political 
battles  against  mUltarism,  racism  and  sub- 
version in  high  places  are  being  fought,  and 
a  realization  that  these  battles  are  but  part 
of  a  continuing  struggle  to  create  a  decent 
society." 

A  less  known  aspect  of  Gruening's  crusad- 
ing is  his  participation  in  the  birth  control 
movement,  which  is  closely  related  to  the 
peace  movement.  Here  again  Gruening,  with 
Margaret  Sanger  and  other  farslghted  lead- 
ers, was  ahead  of  his  time.  He  advocated  en- 
lightened famUy  planning  from  the  first  dec- 
ade of  the  century  on,  which  the  very  con- 
cept was  considered  obscene  by  a  majority  of 
Americans,  and  its  sponsors  risked  not  only 
unpopularity  but  jail.  By  all  indications  the 
"population  explosion"  will  be  an  underly- 
ing cause  of  future  wars;  there  Is  no  guar- 
antee that  the  "underdeveloped"  nations  will 
starve  as  quietly  as  Inhabitants  of  the  sub- 
Sahara  countries  are  starving  by  the  thou- 
sands today. 

Sens.  Mark  Hatfield  and  Prank  Church  have 
now  Joined  Senator  McGovern  in  nominat- 
ing Gruening  for  the  1974  Nobel  Peace  Prize. 
The  Anchorage  Daily  News  (February  13)  re- 
fers to  Gruening  as  "a  peace  prophet,  whose 
anti-war  decisions  were  preludes  to  the 
mushrooming  peace  movement  .  .  .  the  spark 
that  fired  the  nation's  young  to  protest  the 
war  In  Vietnam."  The  Alaska  legislature 
"wholeheartedly  and  enthusiastically  sup- 
ports and  endorses  the  nomination  of  Ernest 
Gruening  for  the  Nobel  Peace  Prize  and  re- 
spectfully requests  the  members  ...  to  give 
every  consideration  to  the  nomination  of 
this  great  and  distinguished  Alaskan,  Amer- 
ican and  world  humanitarian."  And  of  course 
The  Nation,  with  which  Mr.  Gruening  re- 
tains a  connection  as  editorial  consultant,  is 
happy  to  add  its  voice  to  those  already  on 
record. 
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INFLATION:  A  VIEW  FROM  A 
DEMOCRAT 


HON.  DAVID  R.  OBEY 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  16.  1974 

Mr.  OBEY.  Mr.  Speaker,  the  National 
Observer  Is  running  a  series  of  views  on 
inflation,  and  for  the  fourth  In  Its  series, 
which  appeared  In  the  issue  of  July  13, 
it  Interviewed  my  Wisconsin  colleague, 
Henry  Reuss. 

I  think  his  views  make  most  interest- 
ing reading.  One  may  well  disagree  with 
an  occasional  observation  and  still  ap- 
preciate the  thoroughness  of  his  argu- 
ments, both  In  explaining  the  roots  of 
Inflation  and  in  pointing  the  way  to 
some  control  of  the  problems  plaguing 
our  vast  and  complex  economy. 

Here  are  the  proposals  Congressman 
Reuss  set  out  In  the  Interview,  which  was 


headed,    "Inflation:    A    View    From    a 
Democrat": 

Inflation:  A  View  Peom  a  Democrat— Law- 
maker Calls  for  "Social  Contract," 
Shift  in  Taxes  To  Tame  the  Economy 
Inflation  continues  to  erode  the  buying 
power  of  millions  of  Americans  while  pro- 
voking controversy  over  its  causes  and  cures 
In  this  Interview  with  Observer  Staff  Writer 
Mark  R.  Arnold,  Democratic  Rep.  Henry  S 
Reuss  of  V/lsconsin  outlines  his  plan  for  a 
new  "social  contract"  to  curb  inflation. 
Reuss.  a  leading  congressional  authority  on 
the  economy,  is  a  senior  member  of  the 
House  Committee  on  Banking  and  Currency 
and  Is  chairman  of  the  Joint  Economic  Com- 
mlttee's  subcommittee  on  International  eco- 
nomics. This  is  the  fourth  of  a  series  of  views 
on  this  controversial  subject. 

We're  now  in  a  situation  that  economists 
are  calling  "double  digit"  inflation,  meaning 
that  prices  are  rising  more  than  10  percent 
a  year.  This  is  something  that  hasn't  hap- 
pened since  the  early  'SOs.  Why  Is  It  hao- 
pening?  Why  are  we  in  this  fix? 

Let  me  say  first  that  if  our  country  wants 
to  get  Into  Weimar  RepubUc  troubles  let  us 
continue  to  ignore  the  dangers  of  inflation 
The  causes  are  complex  and  multiple  In 
some  areas,  such  as  Inventories  and  industrial 
supplies,  we  face  an  old-fashioned  credit- 
Induced  demand  inflation.  In  the  food  and 
fuel  sectors  and  at  various  times  lumber 
scrap,  and  many  other  commodities,  an  old- 
fashioned  supply-shortage  Inflation  Is  going 
on.  We  also  suffer  from  an  overextension  of 
our  money  supply,  resulting  from  the  Fed's 
[Federal  Reserve  Board's]  creation  of  too 
much  money  in  the  past  two  or  three  years 
In  addition,  we  suffer  from  the  legacy  of  a 
fiscal  inflation  going  back  to  the  guns-and- 
butter  foolishness  of  us  Democrats  In  the  Iat« 
60s.  That  originally  gave  the  Inflationary 
rotor  a  spin.  ' 

We  tried  to  have  both  guns  and  butter 
instead  of  choosmg  between  them' 

We  should  have  pared  down  them  both  I 
would  have  pared  down  the  guns,  at  least. 
But  we  should  not  have  tried  to  have  both. 
And  now  we  face  a  new  variety  of  Inflation- 
the  recurrence  of  cost-push  inflation  as  wage 
demands  In  the  post-controls  era  seek  to 
make  up  for  lost  time. 
Can  you  spell  out  tlie  wage  Inflation? 
Basically,  labor,  having  been  once  burned 
on  the  price-wage  cycle,  is  understandably 
going  to  ask  for  enough  of  a  wage  Increase 
to  take  care  of  a  little  assumed  future  infla- 
tion. In  many  ways  wage  inflation  la  the  lead- 
ing current  threat.  But  basically  our  problem 
Is  complex,  and  not  to  be  solved  by  simplistic 
formulas. 

What  kind  of  formulas  do  you  propose  to 
deal  with  this  inflation? 

Well,  you  need  an  over-all  strategy,  a  true 
Incomes  policy,  something  this  Administra- 
tion doesn't  have.  I'm  talking  about  a  social 
contract   that  endeavors,    by   dealing  fairly 
with    wage    earners    and    recognizing    their 
problems,    to    induce    more    moderation    In 
wage  demands  than  would  be  the  case  If  we 
pursue  our  present  dog-eat-dog  policy. 
How  would  your  Incomes  policy  work? 
In  the  light  of  the  current  decay  of  the 
Presidency,  the  leadership  for  it  would  have 
to  come  from  Congress,  the  Democratic  lead- 
ership  of   the  Congress.  We  should  say  to 
working  people,  who  are  roughly  80  per  cent 
of  American  families,  that  the  Government 
recognizes  they've  fallen  behind,  and  under- 
stands wage  Increases  are  necessary.  But  that 
In  the  Interests  of  being  fair  and  still  reduc- 
ing  inflationary   wage   boosts,   the   Govern- 
ment Is  prepared  to  move  on  three  fronts: 
unemployment,  supply,  and  tax  redistribu- 
tion. 
Can  we  take  those  one  at  a  time? 
Okay.    First,    unemployment.    Consistent 
with  an  antl- Inflationary  policy  the  Govern- 
ment can  decrease  unemployment  by  vastly 
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expanding    public-servlce-i 
grams.  I  can  envision  500,00  i 
In  health,  and  education,  ant 
and  the  environment.  The 
These  would  be  Jobs  for 
unemployed? 

Right.  Ar.d  they'd  be  em 
and  local  governments 
the  prevailing  wage.  Only  a 
of  the  earlier  Public  Service 

What  about  the  argument 
make-work  projects? 

Absolutely  not  true.  These 
need  to  be  done.  They  are 
tlonarj-.   least   costly,  and 
sumlng  jobs  there  are. 
How  so? 

Being    service    jobs,    they 
consuming.      Noninflationary, 
wouldn't  increase  budget  dtfl< 
fund  them.  I'd  fund  the  $3.5 
program  would  cost  by  cuttin 
the  military  budget,  where. 
Administration's  own  assertltii 
billion  is  there  to  make  jobs, 
fense  contracts  are  about  five 
as  those  produced  by  public 
When  those  workers  went 
earnings,  wouldn't  that  have 
effect? 

Economic  activity  created  b; 
of  money  in  the  pockets  of 
unemployed   would   not,   I   th 
tionary.   It   will   be   spent    on 
goods  that  are  not  In  scarce 

They'll  spend   it  on  cars 
v.on't  they? 

Yes,   and   there    is   a   consi 
capacity  in  both  industries.  Sc 
iilarly  when  offset  by  budgetai  f 
tight    aspects    of    defense 
would    be    an    extremely   goo( 
trade-off.  I  think. 

So  much  for  jobs.  What 
pomt? 

Supply  and  prices.  There  is  a 
sion  in  the  land  that  the  Nl.xo 
tlon  has  settled  down  to 
This   Is   hogwash.   Until    very 
Administration,  particularly  th 
of  Agriculture,  was  seeking  to 

Little    more    than    a    year 
(Earl  L.|   Butz  was  sending 
telling  turkey  grov.ers  to  red 
plans  and  raise  prices,  which 
result,  turkeys  sold  last 
ble  the  price  of  the  year  befo^ 

For  more  than  a  year  he 
cattle  graze  on  60  million 
acres,  with  the  result  that  we 
meat  shortage  and  prices  of 

Now   there's   a   more   ai 
beef,  and  the  cattlemen  are 
billion   in   ball-out  money   anc 
successfully,  that  Butz  dlspatcl 
to  Australia  to  pressure  her  ir 
Ing  ine.xpensive  and  very  good 
country.  That's  working  to 
Is  agriculture  an  exception? 
Certainly  not.  Take  scrap  m  ' 
very  scarce  and  high-priced.  Bi  i 
ury     Department     gives 
through   the  DISC    (Domestic 
Sales  Corp.]  program  to 
lumber,  fertilizer,  and  other 
ties,  raising  the  price  and  abet 
at  home. 

Oil-well    drilling    equipment 
scarce  in  this  country,  which  is 
don't  have   adequate   domestic 
Yet  the  Export-Import  Bank 
a  subsidized  loan   to  Iran,   a 
blackmailed    us   on    the    oil    p 
given  a  5  per  cent  loan  to 
drilling  equipment   cheaper 
drillers  can  buy  It. 
Why  is  the  Administration 
My  own  theory  Is  this 
ceased  to  govern  In  any  real 
have  is  a  Government 
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bands  of  feudal  chieftains,  each  building  his 
own  empire,  whether  it's  DISC,  the  Export- 
Import  Bank,  or  the  Agency  for  International 
Development. 

What  is  AID  doing? 

They're  sucking  credit  out  of  this  country 
so  that  we  can  build  housing  for  middle-class 
Latin  Americans  at  a  time  when  middle-class 
Americans  can't  get  a  loan  to  buy  housing. 

Well,  what  are  you  suggesting  as  a  way 
to  Increase  supplies  at  home? 

I  think  Congress  should  set  up  a  supply- 
price  ombudsman,  a  Naderesque  guy.  to 
ride  herd  on  supply  and  stand  up  to  Secre- 
tary Butz  when  he  wants  to  diminish  sup- 
plies of  beef  and  raise  the  price,  to  stand  up 
to  Treasury  when  it  subsidizes  export  of 
scarce  commodities.  This  ombudsman 
couldn't  veto  such  practices,  but  he  could 
focus  public  attention  on  them  and  build 
pressure  to  stop  them. 
The  third  point  was  taxes? 
Right,  the  need  to  repair  the  damage  to 
those  two-thirds  of  American  families  who 
have  been  subjected  to  a  "Robin  Hood  In 
reverse"  rip -off  in  the  past  four  or  five  years. 
Its  well  to  remember  that  the  only  tax  in- 
crease made  by  the  Federal  Government  in 
the  last  two  or  three  years  has  fallen  ex- 
clusively on  people  with  incomes  of  $13,200 
a  year  and  below.  This  is  the  increase  in  the 
Social  Security  payroll  tax  to  its  present 
backbreaking  5.85  percent,  which  you  pay  on 
the  first  dollar  of  wages. 
What  do  you  propose? 

I  favor  a  tax  reduction  beamed  at  the 
under-$15,000-a-year  family.  Either  by  rais- 
ing the  low-income  standard  deduction,  or 
allowing  families  to  take  their  personal  ex- 
emptions as  a  tax  credit  rather  than  a  de- 
duction, or  shifting  the  payroll-tax  burden, 
or  a  combination  of  all  three.  This  would  in- 
crease after-tax  income  about  $7  billion.  And 
you  could  pick  up  that  same  amount  of 
revenue  by  plugging  loopholes,  particularly 
loopholes  that  have  a  ba4  economic  effect. 
Such  as? 

DISC  (subsidies  for  overseas  trading  cor- 
porations]. That's  a  billion  a  year. 

Foreign  oil  bonanzas  such  as  the  foreign 
tax  credit  and  foreign  depletion  allowance. 
That's  a  couple  billion. 

Then  there's  the  fact  that  you  can  presently 
escape  capital  gains  tax  on  securities  If  you 
hold  onto  them  until  you  die.  This  provision 
distorts  the  stock  market  by  Inducing  in- 
\estors  to  hold  onto  moribund  securities.  It 
would  make  a  lot  more  sense  to  encourage 
selling  those  securities  before  death  and  put- 
ting the  money  into  new.  vibrant,  dynamic, 
e»iergy-saving,  environment-conserving,  pro- 
ductivity-enhancing, capacity-adding  capital 
investments. 

In  short,  by  knocking  out  some  of  these 
cockeyed  bonanzas  in  the  tax  laws,  we  would 
restore  a  vibrant  economy  and.  Ln  the  bar- 
gain, wash  out  the  budgetary  effects  of  a 
very  necessary  tax  cut  to  low-  and  moderate- 
income  families. 

How  would  all  this  moderate  wage  de- 
mands? 

Well,  these  steps  would  help  to  undo  the 
Robin  Hood  in  reverse,  the  taking  from  the 
average  person  and  giving  to  the  rich,  which 
has  gone  on  in  the  last  four  or  five  years, 
through  tax  policy.  Inflation,  and  growing 
unemployment.  We  would  then  be  in  a  posi- 
tion to  show  that  wage  demands  could  be 
reasonable  and  need  not  be  based  on  ex- 
pectations of  endless  Inflation. 

The  Administration  says  a  tax  cut  would 
only  aggravate  Inflation  by  swelling  the 
deflclt  and  pushing  up  prices.  You  don't 
credit  that  argument  at  all? 

It's  an  argument  without  redeeming  sociaZ 
significance.  A  tax  cut  would  have  precisely 
the  opposite  effect.  In  my  view. 
How  so? 

The  $7  bUllon  In  relief  to  low-  and  moder- 
ate-income people  would  be  spent  on  non- 
inflationary    things.    And   the   revenue   lost 
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would  be  offset  by  plugging  $7  billion  in 
loopholes,  which  is  now  mad  money  chat 
goes  chasing  around  bidding  up  the  price  of 
inventories,  supplies,  and  real  estate,  and 
investing  in  conglomerate  takeovers  that 
stifle  competition. 

Well,  what  if  you  got  the  $7  billion  in  tax 
cuts  but  not  the  loophole-plugging?  That 
may  be  what  the  Administration  Is  afraid  of. 
Well  that  would  be  inflationary.  To  add  87 
billion  to  the  deficit  would  mean  the  Govern- 
ment would  have  to  borrow  $7  billion  more. 
It  would  raise  interest  rates.  It  would  be  bad 
business. 

Irving  Kristol  recently  wrote  in  The  Wall 
Street  Journal  that  our  economy's  In  trouble 
because  we've  tried  too  long  to  live  beyond 
our  means.  The  bill  is  coming  due,  and  we 
can't  pay  it.  Is  that  true? 

It  reminds  me  of  the  1932  cartoon  that 
attempted  to  explain  the  Depression  and 
where  our  money  went  by  saying,  "We  spent 
it."  I  believe  that  overproduction  isn't  the 
cause  of  our  Inflation.  The  20  or  30  per  cent 
of  the  nation  that  is  still  very  poor  Is  not 
setting  their  sights  too  high  when  they 
hankar  for  flush  toilets  or  a  washing 
machine. 

Why  don't  the  Democrats — who  control 
the  Congress,  after  all — pass  the  kind  of 
program  you've  been  describlug? 

I've  been  working  on  my  leaders  and  peers 
for  many  months.  I  hope  within  a  few  weeks 
we  may  have  agreed  upon  a  social-contract 
program  like  this. 


MERCHANT  MARINE  NEEDS  HELP 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  16,  1974 

Mr.  COHEN.  Mi".  Speaker,  the  Maine 
Maritime  Academy  training  vessel,  the 
SS  Maine  has  recently  returned  from  a 
training  voyage  to  the  Soviet  Union. 
Among  those  who  made  the  trip  was  a 
distinguished  trustee  of  the  Academy,  J. 
Hollis  Wyman,  who  has  a  long  record  of 
public  service  to  the  State  of  Maine  and 
tha  Nation.  Mr.  Wyman  returned  with 
the  impression  that  the  strong  support 
of  the  Soviet  Government  has  rendered 
the  Russian  merchant  marine  training 
effort  superior  to  the  programs  we  op- 
erate in  the  United  States. 

Statistics  confirm  Mr.  Wyman's  im- 
pression. The  Soviet  Union  Is  currently 
training  roughly  20,000  cadets  to  be- 
come merchant  marine  oflBcers.  This 
compares  to  only  about  3,000  in  the 
United  States.  And  we  cannot  realisti- 
cally expect  the  situation  to  improve 
until  we  are  willing  to  make  an  increased 
Federal  financial  commitment,  in  the 
form  of  subsidies,  to  our  American  mer- 
chant marine  academies.  At  the  present 
time,  for  example,  the  United  States 
gives  a  $50  monthly  subsidy  to  cadets  at 
our  six  academies.  That  $50  grant  was 
first  approved  by  the  Congress  in  1958  to 
pay  for  uniforms  and  textbooks.  Today, 
it  does  not  begin  to  cover  what  the  cadet 
must  pay.  Yet  the  Congress  has  failed 
to  take  action,  despite  the  repeated  in- 
troduction of  remedial  legislation. 

We  all  know  how  important  a  strong 
merchant  marine  is  to  both  our  military 
and  economic  security.  For  that  reason, 
I  am  sure  my  colleagues  will  be  Interested 
in  Mr.  Wyman's  observations  on  the  rela- 
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tive  training  policies  of  the  United  States 
and  Soviet  merchant  marines  and  in  his 
suggestions  for  improving  our  American 
procedures.  I.  therefore,  wish  to  insert  in 
the  Congressional  Record  at  this  point 
a  letter  that  he  addressed  to  me  upon  his 
return  from  the  Soviet  Union. 
Text  of  the  letter  follows: 

July  3,  1974. 
Hon.  William  S.  Cohen, 
Longworth  House  Office  Building, 
Washington,  B.C. 

Dear  Bill:  The  Maine  Maritime  Academy 
training  vessel,  SS  MAINE,  has  just  returned 
from  a  visit  to  Russia  and  being  a  Trustee  of 
thp  Academy,  It  has  been  my  privilege,  to- 
gether with  approximately  200  midshipmen, 
many  members  of  the  faculty,  and  some  of 
the  Trustees,  to  be  guests  of  the  Russians. 

The  efforts  and  money  that  Russia  is  put- 
ting into  maritime  training  Is  truly  unbeliev- 
able. The  academy  which  we  were  privileged 
to  visit  has  6,000  cadets  which  is  more  than 
the  entire  enrollment  for  all  the  academies  In 
the  United  States,  Including  King's  Point. 
This  same  single  Russian  academy  has  not 
one  training  ship,  but  five.  We  had  a  very 
extensive  tour  of  one  of  these  ships  and  It  Is 
our  understanding  that  all  of  these  ships  are 
very  new  and  similar  to  the  one  which  we 
visited. 

The  ships  are  built  for  training,  complete 
with  classrooms  and  simulated  controls.  In 
short,  they  are  built  expressly  for  teaching. 
While  we  certainly  are  grateful  for  the  ships 
which  we  receive,  after  all,  they  are  old  ships 
for  which  the  Maritime  Administration  has 
no  further  use  and  most  certainly  cannot  be 
compared  in  any  way  with  the  Russian  train- 
ing vessels. 

Russia  Is  a  large  nation,  but  a  nation  which 
Is  almost  landlocked.  She  has  a  port  on  the 
north  which  is  closed  much  of  the  year  due 
to  ice.  Leningrad  which  we  visited,  and  two 
others.  Yet  she  Is  spending  far  far  more  on 
her  Merchant  Marine  than  the  United  States 
which  has  several  thousand  miles  of  sea- 
coast  and  many  seaports.  In  short,  it  is  evi- 
dent that  Russia  intends  to  build  a  Merchant 
Marine  which  will  far  exceed  that  of  the 
United  States. 

For  this  reason.  It  seems  most  Imperative 
that  we  start  to  catch  up  by  providing  a 
larger  subsidy  for  our  present  maritime  acad- 
emies. 

In  closing,  I  cannot  urge  too  strongly  that 
you  visit  the  Maine  Maritime  Academy  at 
Castine  again  to  see  this  great  school  and 
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how  much  we  are  accomplishing  with  limited 
funds  and  high  tuitions. 
Sincerely  yours, 

J.  Hollis  Wyman, 

Trustee,  MM  A. 


AGREEMENTS  MADE  IN 
CONFERENCE 


HON.  PATSY  T.  MINK 

OF    HAWAn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  16,  1974 

Mrs.  MINK.  Mr.  Speaker,  you  otII  re- 
call that  I  offered  a  privileged  motion 
on  June  28  to  raise  the  issue  of  certain 
agreements  which  had  been  made  in  the 
House-Senate  conference  on  H.R.  69, 
the  Elementary  Secondary  Education 
Amendments  of  1974,  affecting  drasti- 
cally the  payments  which  certain  schools 
would  receive  under  the  impact  aid  pro- 
gram. Public  Law  874. 

I  have  since  then  received  additional 
materials  from  the  Library  of  Congress 
which  further  corroborates  my  state- 
ments. I  present  them  to  the  House  in 
the  hope  that  Members  may  have  the 
opportunity  to  also  review  their  district's 
entitlements  and  payments  after  seeing 
the  effects  as  projected  on  a  few  select 
areas ; 
Possible  Effects  of  Some  Proposed  Chances 

TO  ESEA  Title  I.  Part  C  and  P.L.  81-874: 

Explanation  of  Data  Contained  in  Tables 

1.  USOE  ESEA  Title  1(C)  appropriations  of 
FY  1974.  These  data  were  obtained  from  the 
USOE  computer  worksheets  of  June  30.  1974 
and  represent  the  final  Part  C  allotments  by 
State,  county,  and  school  system  for  FY  1974. 
The  national  appropriation  total  was  $47.2 
million. 

2.  CRS  Estimates  ESEA  Title  1(C)  HM.  69 
Conference  Provisions  for  authorization  In 
FY  1975.  These  data  were  based  on  the  Sen- 
ate version  of  H.R.  69.  with  a  formula  using 
1970  census  data  and  January  1973  AFDC 
data.  The  Senate  version  would  allow  the 
authorization  for  the  single  fiscal  year  only, 
with  a  national  total  of  $75  million. 

3.  CRS  Estimates  PL  81-874.  Sections.  2.  3. 
and  4  maximum  possible  loss  at  20  percent. 
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These  data  are  an  across-the-board  20  per- 
cent of  Sections  2.  3  and  4  USOE-estlmated 
payments  by  State,  county,  and  school  dis- 
trict in  FY  1972.  as  published  In  the  "Ad- 
ministration of  Public  Laws  81-874  and  81- 
815,  June  30,  1972."  Under  the  Senate  version 
of  H.R.  69,  a  school  district  may  not  receive 
payments  of  less  than  80  percent  of  the 
preceding  fiscal  for  Section  3.  Since  FY  1972 
data  are  the  latest  available  by  county,  and 
because  Sections  2  and  4  are  combined  with 
Section  3,  all  three  sections  were  used  as  a 
basis  for  this  calculation.  Many  school  dis- 
tricts, as  well  as  States,  are  likely  to  receive 
more  than  80  percent  of  the  previous  fiscal 
year  payments,  and  therefore  wUl  not  ac- 
tually receive  as  great  a  loss  as  indicated 
here. 

4.  CRS  Estimates  PL  81-874,  low-rent  hous- 
ing paid  at  25  percent  of  45  percent  of  the 
local  contribution  rate.  These  data  represent 
an  estimated  payment  for  low-rent  hou.'-ing 
children  If  this  provision  had  been  funded 
In  FY  1973,  using  a  State's  "average"  local 
contribution  rate  as  calculated  by  USOE  for 
FY  1973,  and  numbers  of  low-rent  housing 
children  in  average  dally  attendance  (ADA) 
as  estimated  on  the  basis  of  data  supplied 
by  HUD  for  June  30,  1972.  These  estimates 
di-stricts  which  are  eligible  to  receive  PL 
81-874  payments. 

5.  USOE  local  contribution  rate  statewide 
average  for  FY  1973.  These  figures  were  sup- 
plied by  USOE,  and  appear  to  be  the  total 
Section  3(a)  payments  in  any  given  State 
divided  by  the  number  of  3(a)  pupils  in  ADA. 
Although  in  many  States  the  local  contribu- 
tion rate  is  constant  for  all  school  districts 
within  the  State,  in  28  States  there  Is  a 
range  of  rates.  If  all  the  low-rent  housing 
children  were  In  school  districts  concen- 
trated at  the  lower  or  higher  end  of  the  range 
In  these  States,  significantly  different  pay- 
ments would  result. 

6.  CRS  Estimates  low-rent  housing  chil- 
dren in  ADA.  June  30,  1972.  These  estimates 
were  made  on  the  ba.sls  of  various  data  sup- 
plied by  HUD.  Including  housing  units  under 
management  on  June  30.  1973  by  State  local 
housing  authority:  housing  units  occupied 
on  June  30,  1972  by  State:  and  ratios  of 
school-aged  children  to  number  of  units  oc- 
cupied by  the  elderly  and  the  non-elderly, 
obtained  In  the  new  admission  and  re-exam- 
Inatlon  survey  by  HUD  for  the  twelve-month 
period  ending  September  30,  1973,  by  State. 
The  estimated  number  of  school-aged  chil- 
dren are  reduced  to  80  percent  In  these  tables 
to  approximate  average  dally  attendance. 


COMPARISON  OF  VARIOUS  ESTIMATES  OF  ESEA  TITLE  I,  PT.  C  WITH  PROPOSED  AMENDMENTS  TO  PUBLIC  LAW  81-874  IN  H.R.  69 


USOE 
ESEA  title  KG) 
appropriations 
fiscal  year  1974 

CRS  estimates 

USOE  local 

contribution  rate, 

statewifle  average 

fiscal  year  1973 

State  and  county 

ESEA 
title  1(C)  H.R.  69 
conference  provi- 
sions authorization 
fiscal  year  1975 

Public  Law  81-874, 

sees.  2,  3,  4, 

maximum  possible 

loss  at  20  percent, 

fiscal  year  1972 

Public  Law  81 -874, 

low  rent  housing, 

paid  at  25  percent 

of  45  percent 

of  LCR.  fiscal 

year  1973  data 

CRS  estimates 
low-rent  housing 
children  in  ADA, 

June  30,  1972 

California 

$3,649,812 

$9,000,000 

$15,310,000 

$3. 830, 000 

$492.32 

69.200 

Alameda 

216.359 

540. 000 
0 
0 

400,000 
0 
0 
0 
0 

230.000 
0 
0 
0 
4.990.000 
0 

730,000 
0 

920. 000 

lO.OOO 

1,090,000 

880,000 

20.000 

10.000 

360,000 

720, 000 

240, 000 

30,000 

740, 000 

2. 750.  000 

1,050,000 

170.  000 

180,000 

420, 000 
0 
0 
250.000 
70.  000 
10,000  . 
30,000 
0 
80,000  . 
20.000  . 
30.000  . 
80.000  . 
2,680.000 
10.000  . 
130.  000  . 
20. 000  . 

7,600 
0 

Colusa 

0 

Glenn.. 

0 

0 
4  600 

Sacramento _ 

124  179 

Solano 

27,552 

1  200 

Sutter 

1,909 

200 

Yolo 

0 

600 

Yuba 

18  169 

0 

Kern 

67.421 

1  400 

Kings 

20,405 

300 

San  Luis  Obispo 

680 

500 

Santa  Barbara 

2,333 

1  500 

New  Jersey 

1  738  060 

741.54 

32.160 
100 

Burlington 

13.923 

Camden 

216,900 

1,600 
200 

Ocean 

18,129 

'  Less  than  $5,000. 
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WHY  IMPEACHM  CNl'? 


HON.  0.  C.  FISIER 


or   TEXAS 

IN  THE  HOUSE  OP 

Tuesday.  July  16, 


REPREE  ENTATIVES 
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Mr.  FISHER.  Mr.  Speakei 
ber  is  naturally  anxious  to  1 
she  can  regarding  i 
peachment  of  a  President 
under    the   American   sy 
much  involved,  we  need 
the    lessons    of    the 
guidance  and  enlightenment 
forts  to  avoid  the 
and  irreparable  mistakes. 

There  is  far  more  than 
of  an  individual  involved  in 
of  the  pending  controversy 
tion  of  the  American  syster  i 
justice  must  be  reckoned  w 
there  is  or  is  not  grounds 
gives  way  to  the  overriding 
tion  of  the  proper  approa^ 
lowed. 

That  raises  the  questior 
House  must  face,  of 
peachment  method  is  Indee  I 
political  weapon.  It  can  be 
ways,  the  resolution  of  w 
the  exercise  of  the  best  o 
to  exercise  fair  and  unbiased 

Among  historians  who 
the  historic  role  of 
Anglo-Saxon  evolution  deal 
subject,  O.  R.  Strackbein 
as  a  leading  authority  in 
His  analysis,  entitled 
ment?"  should  be  read  by 
of  this  body : 

V^'HT  Impeachmen-  ■? 
(By  O.  R.  Strackbel  q) 

The  power  of  Impeachment 
our  Constitution  was  not  an 
position  of  the  framers  of  .. 
It  was  taken  from  the  English 
It  had  been  In  use  some  four 

In  England,  going  back  to 
political    weapon    shaped 
struggles  for  power  that  for  _. 
marked   the   history   of   that 
peachment   became   the  weaj. 
or  party.  It  was  used  by  power 
of  monarchical  tyranny  as  a  l 
posing   of   the   king's   favorite 
king's  men  to  overcome  his  en 

The  power  of  Impeachment 
the  Hou.se   of  Commons  while 
any,  was  lodged  In  the  House 
It  Is  much  the  same  as  everyon  5 
The  House  Impeaches,  the 
accused. 

V?hlle  the  English  had  a  high 
tlce  and  Injustice  this  sense 
principally  on  the  defensive 
The  offense,  generally  reprej 
were  In  power,  was  not  so  ^_ 
deed,   was   inclined   to  ride  ro. 
the  opposition.  It  was.  of  course 
In  England,  ever  thus! 

It  Is  not  the  one  who  tread 
of  another   who   feels   the   , 
latter  who  complains.  In  his 
he  may  be  no  more  sensitive 
when  he  himself  steps  on  yet 

If  treaders  on  the  toes  of 
remain  immune  to  having 
trod  upon,  and  need  have  no 
a  reciprocal  event,  nothing 

to   halt   or   restrain   toe-tre 

If  the  victims,  remembering  the 
unconcern  of  the  treaders. 
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a  position  of  dominance  or  at  least  to  a 
point  of  challenging  the  transgressors  with- 
out exposing  themselves  to  a  sure  penalty, 
grounds  for  negotiation  of  some  rules  gov- 
erning toe-treading  would  be  found. 

That  Is  about  how  It  developed  In  England 
with  respect  to  political  pressure  after  the 
barons  wrested  the  Great  Charter  from  King 
John  In  1215  at  Senlac  or  Runnymede.  The 
underdog  was  developing  some  bite  of  his 
own  and,  while  It  was  not  yet  wholly  safe  to 
challenge  the  overdog.  It  was  no  longer  a 
fatal  venture,  and.  Indeed,  some  gain  might 
be  made  toward  a  less  oppressive  relation- 
ship. While  no  one  would  yet  In  1215  dare  to 
be  so  bold  as  Parliament  became  over  400 
years  later  in  the  time  of  Charles  I,  as  to 
challenge  the  king  himself,  the  Interval  of 
four  centuries  marked  a  gradual  gain  of  the 
under  over  the  overdog.  That  long  span  of 
time,  however,  witnessed  much  of  very  crude 
history. 

When  the  English  engaged  In  political  con- 
tests In  those  early  years.  It  seemed  always  to 
augur  rough  weather  for  squeamish  or  even 
rational  souls.  Nevertheless  as  the  centuries 
passed,  notable  degrees  of  amelioration  of 
the  harshness  so  characteristic  of  the  typical 
contests,  such  as  the  gruesome  beheadings 
that  made  ghastly  sights  during  the  War  of 
the  Roses  when  Yorkists  and  Lancastrians 
battled  each  other  for  power  In  the  loth  cen- 
tury, became  perceptible,  but  the  process  was 
very,  very  slow.  Even  the  Tudors  in  the  fol- 
lowing century  (Henry  Vin  and  Elizabeth  I) 
were  little  better;  and  the  Stuarts  (James  I 
and  the  two  Charles)  In  the  17th  century  stUl 
left  much  to  be  desired. 

By  1689  William  III  of  Orange  accepted  the 
Bin  of  Rights.  Yet  there  remained  the  three 
Georges  In  the  18th  and  19th  centiUTr  to  be 
dealt  with.  It  can  only  be  said  that  the  river 
of  amelioration  of  the  human  condition  Is 
a  sluggish  stream. 

Tyrannies,  defending  themselves  against 
the  reaction  of  those  who  do  not  relish  being 
victims.  Institute  harsh  measures  of  repres- 
sion: and  this  harshness  In  turn  begets  harsh 
responses  unless  the  repression  Is  absolute. 
The  difference  between  the  absolutism  of 
dictatorship  that  suffers  no  opposition  and 
a  kingship  that  Indulges  some  degree  of  it, 
lies  in  the  Intransigence,  self-translated  as 
realism  (put  the  enemy  down  before  he  can 
stab  you) ,  of  the  former  and  the  latitudinar- 
ianism  of  the  latter.  The  former  begets 
violent  revolution  and  multitudes  of  corpses, 
with  heads  off  or  heads  on.  The  more  flexible 
regime,  also  had  beheadings,  to  be  sure,  but 
they  were  retail  rather  than  wholesale.  They 
staged  trials  in  the  form  of  Impeachment 
that  were  not  trials  but  triumphs  of  the 
dominant  party  In  the  guise  of  Justice.  The 
difference  nonetheless  could  be  and  was  fate- 
ful :  England  had  no  French  Revolution. 

Without  the  guUlotlne  and  without  the 
bloodbaths  of  the  tjTants,  the  English  devel- 
oped a  Constitutional  system  that  was  con- 
cerned with  the  wldenlg  of  freedom,  albeit 
as  a  slow  process.  While  the  people  below  the 
aristocratic  levels  were  not  docile,  as  be- 
came evident  from  time  to  time,  as  during 
the  Peasant's  Revolt,  in  1381  over  the  poll 
tax.  neither  were  they  emotionally  so  explo- 
sive and  vindictive  that  no  settlement  was 
possible  this  side  of  annlhlllation  of  one  side 
or  the  other.  The  half-loaf  was  not  always 
spurned  as  not  worth  the  eating  of  it. 

As  instruments  against  oppression,  trial  by 
jury  slowly  developed.  This  too  was  attended 
by  rugged  experiences.  Effective  opposition  to 
excessive  taxation  was  another  slow -growing 
movement;  but  although  slow,  like  a  yeast  It 
was  not  readily  devitalized.  "Taxation  with- 
out representation"  was  probablv  not  first 
uttered  by  American  lips.  Establishment  of 
coiu-ts  to  settle  differences  peaceably  so  that 
the  social  order  would  not  be  forever  disrupt- 
ed by  endless  and  violent  disputes  represent- 
ed another  long-term  evolution;  and  reflne- 
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ment  of  Justice  was  a  constant  aim  of  the 
English  Jurisconsults,  such  as  Blackstone. 
Since  these  aims  and  efforts  were  often  phil- 
osophical and  theoretical,  the  practical  world 
did  not  fully  conform  to  the  Idealistic  forms. 
In  fact,  of  course,  human  institutions  are  not 
born  ready-made  and  perfected  as  are  the 
young  of  the  cicada,  the  solitary  wasp  and 
other  similar  works  of  nature,  which  do  not 
need  and  receive  no  Instruction.  Human  In- 
stitutions, It  seems  safe  to  say,  are  sub- 
ject to  human  error  of  which  there  is  al. 
ways  a  surplus. 

During  aU  these  centuries,  1376-1805,  the 
English  had  recourse  to  Impeachment,  which 
was  a  style  of  safety  valve.  The  career  of  the 
process,  it  should  be  noted,  was  very  uneven. 
Once  it  was  virtually  laid  aside  for  two  cen- 
turies. Then  It  came  into  flower  in  the 
16th  and  especially  the  17th  centuries,  In- 
cluding the  time  of  Charles  I,  only  to  fade 
away  Into  oblivion  early  in  the  19th  century. 

As  a  form  It  was  a  blood  brother  of  the 
bill  of  attainder.  The  latter  represented  a 
means  of  shortclrcultlng  Impeachment.  It 
was  the  favorite  Instrument  of  wilful  and 
Impatient  monarchs  or  their  enemies  (If  the 
latter,  for  example,  gained  sufficient  power  in 
Parliament,  as  they  frequently  did  in  Eng- 
land)  because  it  by-passed  the  judicial  trial. 
It  was  a  legislative  act,  and  was  outlawed 
for  this  country  by  our  Constitution.  In 
England  it  was  abolished  in  1870. 

General  enlightenment  and  the  con- 
sequent amelioration  of  harsh  measures  (im- 
prisonment for  debts,  hanging  for  poaching), 
plus  increasing  responsiveness  of  those  in 
power  to  protests  by  those  whose  toes  were 
being  bruised  discredited  the  bUls  of  at- 
tainder and,  in  England,  also  Impeachment. 
Conscience  had  to  make  concessions  to 
greater  decency. 

In  England  the  record  of  impeachment  was 
not  one  of  glory  since  It  was  a  political  weap- 
on in  Judicial  dress  begun  in  the  harsh  times 
of  centuries  gone  by.  It  aroused  and  Inflamed 
the  passions  of  enmity.  A  few  heads  rolled 
as  a  result  of  impeachment. 

The  Encyclopedia  Britannlca  notes  that 
the  origin  of  impeachment  lay  In  the  14th 
century:  "When  It  grew  up  as  a  means  of 
Initiating  criminal  procedures  based  on 
'clamor'  and  outcry."  It  adds  that  the  first 
case  (against  Lord  Latimer,  1376,  under  Ed- 
ward III)  "revealed  a  characteristic  which 
persisted;  subsequent  victims  of  impeach- 
ment (in  Britain)  have  often  been  political 
figures.  Usually  they  have  been  royal  min- 
isters as  well."  (Emphasis  added). 

This  account  of  impeachment  adds  'By  it 
n.e.,  Impeachment)  unpopular  ministers 
(such  as  Cabinet  members  here)  and  favor- 
ites, such  as  the  Duke  of  Buckingham 
(1626),  Archbishop  Laud  (1640),  the  Earl  of 
Strafford  (1640-41)  .  .  .  were  brought  down 
or  at  least  brought  into  jeopardy." 

Under  the  Tudors  (e.g.,  especially  Henry 
VIII  and  his  daughter,  Elizabeth  I)  the  In- 
famous Star  Chamber  came  into  use.  It 
proceeded  without  a  Jury  and  thus  repre- 
sented a  caricature  of  Justice.  Composed  of 
Privy  Council  members  and  special  Judges,  it 
could  act  on  mere  rumor  and  could  and  did 
resort  to  torture.  However,  It  was  abolished 
in  1641  by  the  Long  Parliament  which  at  the 
time  was  waging  a  furious  battle  against 
Charles  I.  He  was  using  it  as  a  weapon 
against  his  enemies.  We  should  not  forget 
that  England  even  succumbed  to  burnings 
at  the  stake  upon  conviction  of  heresy  (e.g., 
Joan  of  Arc),  and  trial  by  combat. 

However,  the  slowly  developing  matrix  of 
decency,  fairness  and  even  sportsmanship 
which  characterized  the  British  was  offended 
by  these  harsh  practices,  and  the  writings  of 
political  scientists,  philosophers  and  poets, 
(Milton,  Locke,  etc.  and  their  French  con- 
freres) no  less  than  Jurists,  whetted  the 
sensibUltles   of   both   the   gentry    and   the 
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aristocracy.  On  into  the  19th  century  this 
growing  sensitivity  was  promoted  by  Ben- 
tham,  John  Stuart  Mill,  Shaftesbury,  and 
even  Dickens.)  It  was  In  that  century  that 
the  British  laid  aside  impeachment;  indeed 
before  abolishing  bUls  of  attainder  (1805  as 
against  1870). 

It  is  contended  by  some  that  Britain  could 
do  without  impeachment  because  in  tbe  late 
18th  century  days  of  WUliam  Pitt,  the 
younger,  the  no-confidence  vote  emerged  as 
a  sure  means  of  turning  out  the  government. 
However,  the  two,  the  vote  of  no  confldence, 
and  impeachment,  are  quite  different.  In  the 
first  place,  the  vote  of  confidence  Is  admit- 
tedly and  essentially  political.  There  Is  no 
trial — simply  a  vote  on  some  important  biU. 
By  it  a  government  that  has  lost  the  con- 
fidence of  the  country,  as  reflected  In  Parlia- 
ment, can  be  turned  out.  A  new  election  may 
be  held  within  the  span  of  the  life  of  any 
parliament. 

Impeachment,  on  the  other  hand.  Is  aimed 
at  an  individual  and  only  when  the  Presi- 
dency Is  Involved  in  this  country  would 
conviction  mean  a  change  in  the  highest 
office.  Congress  even  then  would  remain 
untouched.  Only  once  in  our  history  has  a 
President  been  Impeached  (1868,  Andrew 
Johnson)  but  he  was  not  convicted  and 
therefore  remained  In  office.  The  other  ten 
Impeachment  proceedings  were  principally 
of  Federal  District  Judges,  and  conviction 
had  little  effect.  One  Supreme  Court  Justice 
was  the  subject  of  Impeachment;  but,  again, 
the  result  of  conviction  of  such  Individuals 
would  produce  relatively  minor  effect  com- 
pared with  removal  of  the  President. 

The  contention  that  the  British  gave  up 
Impeachment  because  they  adopted  the  no 
confidence  vote  as  a  substitute,  does  not 
hold  water.  They  might  still  wish  to  proceed 
against  Individual  officials  for  treason  or  high 
crimes,  without  having  to  overturn  a  whole 
government  in  order  to  reach  such  alleged 
miscreants.  The  no  confidence  vote  has 
nothing  to  do  with  grounds  for  Impeach- 
ment. The  British  might  even  impeach  a 
prime  minister  without  upsetting  the  gov- 
ernment. Therefore  the  two  Instrumente 
are  but  little  related  to  each  other. 

No!  The  British  laid  impeachment  aside 
more  likely  because  they  found  it  to  be  an 
unsuitable  instrument  of  government.  The 
Warren  Hastings  trial,  for  example,  lasted  7 
years  (1788-95)  and  he  was  acquitted,  but 
was  quite  well  ruined  financially  because  of 
the  costs  of  defense.  No  doubt  expressions 
such  as  that  of  Walter  Bagehot  who  wrote 
history  and  biography  In  Britain  a  hundred 
years  ago  generated  reflections  on  the  likely 
miscarriage  of  Justice  in  such  proceedings. 
He  noted,  for  example,  that  "the  accusa- 
tions which  are  brought  against  a  public 
man  In  his  own  age  are  rarely  those  echoed 
In  after  times". 

In  other  words,  the  realization  grew  that 
so  far  as  an  Instrument  of  justice  was  con- 
cerned, Impeachment  was  a  very  unlikely 
weapon,  because  of  Its  Inseparable"  link  with 
politics.  Time  was  when  a  Prime  Minister 
could  be  impeached  by  a  hostile  Parliament, 
because  he  had  been  In  office  for  20  years, 
and  Indeed  Indicted  by  his  political  enemies 
to  be  tried  by  these  enemies  sitting  as  Jurors. 
Such  an  event  may  not  have  Impressed  those 
who  thirsted  after  Justice  in  the  18th  cen- 
tury: for  that  was  the  fate  of  Prime  Minister, 
Sir  Robert  Walpole  when  the  Tories  sought 
to  get  rid  of  him  (a  Whig)  in  1742  by  bring- 
ing charges  against  him  In  the  Commons; 
but  In  the  19th  century  the  British  no  longer 
cared  to  follow  that  route.  The  sense  of 
Justice  having  been  reflned  by  the  effects  of 
education,  the  study  of  political  science  and 
the  growth  of  literature  generally,  the  British 
began  to  rebel  at  such  crude  usages. 

In  the  field  of  law  much  effort  had  gone 
Into  refinement  of  the  judicial  process.  In- 
cluding the  sifting  and  Isolation  of  jurors 
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to  the  end  that  preconceived  Ideas,  pre- 
judices, special  relationships  to  the  accxised 
and  other  likely  sources  of  bias,  would  be 
eliminated  from  judgment.  The  impeach- 
ment process  Is  at  odds  with  such  objectives 
because  the  jurors  are  pre-selected  by  the 
mere  fact  of  their  membership  in  the  legis- 
lature. That  they  may  be  highly  prejudiced 
and  are  open  to  access  by  the  press  can  have 
no  effect  on  their  right  to  sit  as  Jtirors.  That 
they  may  indeed  be  prejudiced,  at  least 
politically,  would  follow  from  the  generally 
adversary  posture  of  members  of  opposed 
political  parties.  If  the  jurors  are  by  majority 
members  of  the  political  party  opposed  to 
that  of  the  accused,  it  would  call  for  a  sub- 
lime faith  in  the  Inherent  fairness  of  man  to 
his  enemies  to  believe  that  partisan  bias 
would  not  work  its  will. 

The  partisans.  In  fact,  by  political  divi- 
sion, would  be  host  to  the  human  defect  al- 
ready noted.  The  opponents  while  perhaps 
making  every  effort  not  to  be  partisan  In 
their  Judgment,  Just  as  we  may  be  careful 
not  to  step  on  the  toes  of  others,  nonetheless 
cannot  Impose  on  their  own  feeling  for 
justice  any  sense  of  outrage  comparable  to 
that  of  their  opponent  If  it  Is  the  latter 
whose  toe  is  being  stepped  upon.  We  can 
note  as  evidence  of  human  nature  also  that 
it  is  not  the  apparent  winner  In  a  very  close 
election  who  demands  a  recount.  It  Is  the 
loser.  Yet  each  supposedly  has  an  equal  sense 
of  justice.  In  sports  and  athletics  It  is  also 
not  the  violator  of  a  rule  who  calls  the  atten- 
tion of  the  referee  or  umpire  to  an  Infrac- 
tion. When  the  latter  renders  a  decision  it  Is 
always  the  one  against  whom  the  decision 
goes,  who  challenges  the  referee's  decision. 
Self-interest  is  the  invariable  guide. 

Impeachment  as  an  Instrument  of  Justice 
falls  heir  to  a  variety  of  human  weaknesses 
of  this  order.  The  Instnunent  has  not  been 
cleansed  or  reflned  by  long  usage  precisely 
because  it  cannot  be  cleaned  since  It  bears 
structural  defects  within  Its  very  nature.  It 
Is  fuU  of  Ineradicable  original  sin.  The  effect 
of  the  growing  civilization  in  political  re- 
lations and  in  the  relations  between  the 
people  and  their  government,  may  be  illus- 
trated by  an  example  that  will  cast  a  reveal- 
ing light  on  the  standstill  throughout  the 
centuries  of  Impeachment  practices.  In  the 
time  of  WUllam  and  Mary  (1694)  one 
Mr.  Dyer  "who  had  presumed  to  report  the 
Parliamentary  debates  in  his  News  Letter, 
was  brought  to  the  bar  of  the  House  of 
Commons  on  December  22,  and  upon  his 
knees  was  reprimanded  by  Mr.  Speaker  for 
his  great  presumption.  It  was  resolved  'that 
no  newsletter  writers  do  In  their  letter  or 
other  papers  that  they  disperse  presume  to 
Intermeddle  with  the  debates  of  any  other 
proceedings  of  this  House' "  (History  of 
English  Parliament,  O.  Barnett  Smith,  vol 
2.  p.  50). 

Any  such  action  today  would  hardly  be 
tolerated.  Yet  the  practice  of  Impeachment 
goes  back  to  the  Middle  Ages.  The  time 
during  which  It  was  born  was  noted  for  Its 
harshness  and  lack  of  sensitivity  for  human 
rights,  justice  or  human  dignity.  This  Is  the 
Instrument  we  cling  to  today:  an  anachro- 
nism probably  unparalleled  In  all  other 
political  usage. 

The  partisan  politician  who  stands  In 
opposition  to  the  accused  will  be  unable  to 
feel  the  heel  on  his  own  toes  for  the  simple 
reason  It  is  not  there.  What  Is  Important  Is 
that  he  has  no  feeling  over  the  pain  caused 
by  his  own  heel  on  the  toes  of  another.  More- 
over, he  will  be  delighted  to  Inflict  the  pain 
because  that  Is  the  nature  of  political  rivalry 
and  opposition. 

This  Insensltlvlty  to  the  pain,  added  to  the 
delight  of  hiu1;lng  a  political  opponent  would 
permit  him  to  Imitate  Falstaff  who  said  to 
Slender:  "Slender,  I  broke  thy  head.  What 
matter  hast  thou  against  me?" 
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If  the  people  seek  Justice  for  their  highest 
elected  official  the  quest  will  hardly  succeed 
if  the  "Jury"  Is  predominantly  of  the  party 
opposed  to  the  accused.  Party  Interest  calls 
by  Its  very  nature  for  condemnation  of  the 
accused.  There  Is  In  such  a  process  an  Invi- 
tation to  hypocrisy  to  such  a  degree  that  Its 
indulgence  must  offend  the  very  soul  of 
Justice  and  decency.  The  Impeachment  proc- 
ess thus  remains  a  pretence  at  Justice,  as  It 
was  In  the  beglimlng. 

If  we  proceed  under  the  conceit  that  Presi- 
dential Impeachment  Is  the  equivalent  of  or 
a  substitute  for  the  parliamentary  system 
under  which  a  vote  of  no  confldence  may 
turn  out  a  whole  government  we  deceive 
ourselves. 

Under  the  parliamentary  system  the  par- 
liament itself  Is  the  body  that  Is  under  chal- 
lenge, on  the  supposition  that  the  one 
currently  sitting  has  lost  the  confldence  of 
the  voters.  Here,  under  Impeachment  it  would 
be  the  Congress  declaring  only  its  own  lack 
of  confldence  in  the  President,  so  to  speak, 
not  that  of  the  country.  Indeed  It  might  be 
that  Congress  Itself  has  lost  the  confidence 
of  the  voters  since  the  last  election.  Who  la 
to  know?  There  Is  no  test  other  than  the 
polls. 

Under  impeachment  and  conviction  of  the 
President  we  would  have  the  legislature  va- 
cating the  Presidency.  Such  an  action  would 
be  similar  to  the  power  exercised  over  many 
centuries  In  Britain  by  the  king.  He  could 
and  often  did  either  prorogue  or  dissolve  the 
parliament  on  his  own  Initiative  or  dis- 
pleasure. The  executive  (I.e.,  the  king)  held 
the  dominant  power  under  a  system  that  w«a 
quite  different  from  the  American.  His  was 
not  a  system  of  checks  and  balances  such  as 
we  adopted.  In  good  part  as  an  escape  from 
the  monarchical  system,  and  to  which  we 
were  to  look  for  restraint  within  our  govern- 
ment: a  built-in  restraint,  resting  on  the 
separation  of  powers. 

Through  the  incongruous  system  of  im- 
peachment that  we  took  from  the  British, 
and  which  they  have  abandoned,  but  which 
we  grafted  as  an  alien  form  on  our  system, 
we  have  empowered  the  legislature  to  do  to 
our  Presidency  what  the  king  formerly  did 
to  any  parliament  that  in  his  eves  was  ob- 
streperous. The  king  gradually  lost  that 
power  in  England.  Now  we  are  in  a  battle  to 
determine  whether  we  are  to  Imitate  the 
English  kings  of  long  ago,  and  recognize  In 
our  Congress  a  power  over  the  executive  such 
as  they  formerly  exercised  over  the  Parlia- 
ment. 

Such  a  reversal  of  history  would  represent 
a  lamentable  anomaly.  So,  why  impeach- 
ment? 


A  COMMENT  ON  THE  PLATFORM  OP 
THE  NATIONAL  COORDINATING 
COMMITTEE  IN  SOLIDARITY  WITH 
CHILE— WASHINGTON,  DC,  JULY 
14-15,  1974 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  IS.  1974 

Mr.  ASHBROOK.  Mr.  Speaker.  The 
so-called  "People's  Lobby"  for  the  Marx- 
ist-instigated, National  Co-Ordlnating 
Committee  in  Solidarity  with  Chile  de- 
scended on  Washington,  D.C.,  on  July 
14-15,  1974.  Let  us  review  its  statements 
as  made  in  Its  publicity  campaign. 

Their  platform  reads  like  a  horror 
story.  Their  research  leaves  much  to  be 
desired.  To  mention  Just  a  few  facts: 
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First.  Their  platform  maHes 
ment  that  Walter  Rauf,  a 
is  in  Santiago  to  advise 
methods  of  dealing  with 
Chile.  This  is  untrue.  Walti 
to  Chile  after  World  War 
false  name.  He  settled  in 
and  became  a  sheep 
never  shown  the  slightest  in 
Itics  and  is  of  no 
living  quietly  as  a  private 
Germany  demanded  his 
to  that  country  when  it  w: 
that  indeed,  Walter  Rauf 
This  was  taken  to  the  court 
der  whose  jurisdiction  it  vV! 
In  the  passing  of  time  the  a 
were  no  longer  applicable, 
tinues  to  farm  quietly  an( 
been  used  as  an  advisor  to 

Second.    Their   platform 
that  "a  crematorium  has 
dispose  of  the  bodies  of 
is  untrue.  The  only 
Chile  is  in  the  general  ceme 
tiago  and  is  used  only  for 
requested  that  upon  dying 
cremated. 

Third.  In  giving  a  list  o 
Popular     Unity     government 
awaiting    trial    they 
Sule.  This  is  untrue.  Anselmc 
free. 

Fourth.   Their   platform 
■'safe  conduct  out  of  Chile 
fused  to  hundreds  of  politi4al 
now  crowding  embassies  in 
is  untrue.  Safe  conduct  has 
to     all     refugees     exceptini 
are  now  held  in  an  embassy 
The  reason  they  are  still 
they  are  endeavoring  to  ma^e 
tory  arrangements  for  their 
not  because  the  Govemmen 

them  prisoner.  The   

in  fact,  be  happy  for  them  to 

Fifth.     This     committee's 
states:  "Coal  miners, 
construction    workers    are 
many  gunned  down  for 
work  stoppages."  This  is  untrtie 
nitrate,  and  copper  miners 
diligently  for  increasing  . 
are  being  paid  overtime  if 
to  work  more  than  the 
shift.  The  same  can  be  said 
shoremen    and    constructioi  i 
Meanwhile,  some  of  the  leaders 
not  involved  in  obstructing 
and  were  not  involved  in 
tivities  during  Allende's 
are  now  cooperating  with 
ment  in  order  to  solve  the  i  ^ , 
ing  those  same  workers  whc 
persuaded  to  join  the 
much  apprehension  out  of 
own,  and  their  family's, 
they  not  adhere   to  the 
Commimist  cause  of  Allende 
Unity  government. 

Sixth.    The    National    Co 
Committee    in    Solidarity 
platform  states  categorically 
the  Inter-American 
and  the  International 
have  allowed  the  present 
emment    enormous   credits 
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credits  to  the  Popular  Unity  government 
under  Allende.  This  is  untrue. 

INTERNATIONAL  MONETARY  FUND 

When  Allende  came  into  power  there 
were  44  main  points  on  his  agenda,  one 
of  which  was  to  break  relations  with  the 
International  Monetary  Fund  which  he 
stated  was  an  imperialist  institution. 
However,  as  time  went  by  he  found  this 
to  be  untrue,  and  did.  in  fact,  draw  on 
the  Fund.  In  all  he  drew  $154  million  in 
foreign  currency  and  in  cash — included 
in  that  $154  million  was  $54  million  of 
special  drawing  rights,  SDR,  allocated  to 
Chile  by  the  Fund  to  reinforce  their  bal- 
ance of  payments. 

Prior  to  this  the  former  government 
had  paid  off  most  of  the  outstanding  debt 
and  consequently  an  unconditional  line 
of  credit  was  entirely  available  to  Al- 
lende. However,  conditional  credit  is  in- 
sisted upon  when  a  country  exceeds  the 
limit,  and  since  this  indebtedness  was  the 
legacy  left  to  Chile  by  Allende's  govern- 
ment as  a  consequence  of  its  Irresponsi- 
ble fiscal  policy,  it  necessitated  the  In- 
ternational Monetary  Fund  to  place  rules 
on  the  receiver  of  moneys  for  Chile  be- 
cause the  borrowing  country's  formula 
had  proven  itself  unstable  and  unwork- 
able. 

Thus,  the  present  military  government 
had  to  ask  the  Fund  for  a  standby  ar- 
rangement of  credit.  Therefore,  the 
Chileans  had  to  produce  an  economic 
plan  to  back  any  credit  they  received. 
They  had  a  plan  and  needed  advice. 
They  went  to  the  IMF.  Consequently,  on 
January  30,  1974,  Chile  received  a  stand- 
by credit  to  the  equivalent  of  $95  million, 
on  which  it  has,  to  date,  drawn  only  $45 
million,  the  balance  being  dependent  on 
how  the  program  develops.  It  is.  there- 
fore, faLse  when  the  National  Co-Ordi- 
nating  Committee  in  Solidarity  with 
Chile  and  its  People's  Lobby  claim  that 
$95  million  has  already  been  received 
from  the  International  Monetary  Fund 
and  no  credits  were  allowed  to  the  Popu- 
lar Unity  government. 

INTER-AMERICAN    DEVELOPMENT    BANK 

Two  credits  have  been  granted  to  the 
present  Chilean  Government  and  are  as 
follows : 

The  $22  million  was  approved  in  credit 
to  Chile  in  April  1974,  to  help  in  the  res- 
toration of  agricultural  production,  in 
a  project  costing  $42.6  million.  The 
Chilean  Government  is  thus  responsible 
for  supplying  $20.6  mUIion  in  local  cur- 
rency to  this  project  in  order  to  receive 
the  full  $22  million  grant  from  the  Inter- 
American  Development  Bank.  This  proj- 
ect includes  the  seeding  of  the  land,  the 
stocking,  breeding,  and  feeding  of  cattle, 
and  the  replacing  and  maintaining  of 
machinery  to  work  the  land. 

Under  the  Popular  Unity  government 
Allende  appropriated  the  farms  and 
shared  them  among  the  workers — tem- 
porarily. Their  knowledge  of  agriculture, 
however,  was  limited;  their  knowledge  of 
fertilizing  and  seeding  and  maintaining 
machinery,  inadequate.  Eventually  no 
seeds  or  fertilizers  were  available  and 
thus  the  production  problem  was  com- 
pounded. Many  of  those  to  whom  the 
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land  was  allocated  were  not  farmers;  but 
worse,  they  received  no  advice.  With  the 
price  of  any  produce  that  they  might 
have  been  able  to  grow  kept  low  by  gov- 
ernment subsidies,  their  expenses  in- 
creased. Finally,  they  hterally  gave  up 
and  the  land  fell  fallow;  production 
dropped  to  an  alltime  low.  The  result 
of  all  this  is  that  Chile,  in  1974,  has  had 
to  increase  its  imports  of  food  from  $160 
million  to  more  than  $650  million  which 
amoimts  to  over  two-thirds  of  the  entire 
income  received  from  her  copper  indus- 
try exports,  or  approximately  $900  mil- 
lion. This  dire  situation  is  the  direct  re- 
sult of  Allende's  so-called  agrarian 
reform. 

The  $75.3  million  was  granted  spe- 
cifically  for   the   Antuco   hydroelectric 
plant  to  be  constructed  in  the  province 
of  Los  Angeles  in  the  south  of  Chile  and 
was  approved  by  the  Inter-American  De- 
velopment Bank  on  April  25,  1974.  The 
application  for  this  project  was  present- 
ed over  2  years  ago  and  after  negotia- 
tions and  a  feasibility  study  undertaken 
by  the  Bank  dui-ing  the  ensuing  months, 
credit  was  granted  to  Chile.  The  entire 
cost  of  this  project  was  $262.1  million  but 
to  obtain  the  credit  of  $75.3  million,  the 
Chilean  Government  has  committed  it- 
self to  provide  the  outstanding  funds. 
This  enormous  sum  will  provide  for  the 
building  of  roads,  the  building  of  houses 
for  the  workers,  and  other  facihties  and 
necessities   for  their   welfare— and   the 
building  of  the  hydroelectric  plant.  This 
project  is  expected  to  take  5  to  6  years 
to  complete  and  the  disbursement  of  this 
loan  from  the  Bank  will,  therefore,  be 
portioned  out  over  that  period  of  time. 
Intermittently,  auditors  from  the  Bank 
will  check  the  funds  which  the  Chilean 
Government    has    committed    itself    to 
spend  on  the  stated  project. 

The  Allende  Communist/Socialist 
coalition  government  was  granted  by  the 
Bank  the  following  loans:  $4.6  million  for 
Austral  University  and;  $7  million  for 
Catholic  University,  both  loans  being  an- 
nounced officially  by  the  Bank  on  Janu- 
ary 14, 1971. 

Chilean  Foreign  Minister  Clodomiro 
Almeyda  of  the  Allende  government  ap- 
proached both  the  Soviet  Union  and 
Mainland  China  for  financial  assistance. 
The  reply,  in  both  cases  was:  "Work  if 
you  are  true  revolutionaries  to  produce 
more— that  is  better  than  money.  Never 
ask  for  money,  you  must  Uve  on  what 
you  produce."  However,  they  were  more 
magnanimous  when  it  concerned  advi- 
sors, and  many  from  the  U.S.S.R.  visited 
and  stayed  in  Chile.  Weapons,  via  Cuba 
were  contained  in  crates  ostensibly  car- 
rying "object  d'art"  and  "bags  of  sugar" 
for  Allende  and  the  Chilean  people.  The 
accusation  made  by  the  National  Co- 
ordinating Committee  in  Solidarity  with 
Chile  regarding  loans  from  both  banks 
is  therefore,  erroneous. 

Seventh.  This  committee's  platfoiTO 
states  that  unemployment  is  over  25  per- 
cent in  Chile,  at  this  time.  This  is  un- 
true. Figures  from  Santiago  show  that 
the  unemployment  rate  is  9  percent  and 
decreasing  rapidly.  Investments  have  in- 
creased over  the  past  6  months  and  there 
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is  absolutely  no  discrimination  shown  as 
to  the  investors;  40  new  industries  have 
been  established  in  recent  weeks  and 
these  include:  plastics,  textiles,  the  can- 
ning of  food,  electronics,  et  cetera, 
amounting  to  6,000  million  Escudos  and 
$32,500,  both  from  the  private  sector.  An 
announcement  by  the  Chilean  Gtovem- 
ment  was  made  on  Thursday,  July  11 
declaring  the  rules  and  laws  to  which 
international  businesses  and  investors 
must  adhere.  These  40  new  industries 
alone  will  rapidly  reduce  unemployment, 
where  again,  it  must  be  emphasized,  no 
discrimination  will  be  shown.  Thus,  the 
figure  announced  by  the  National  Co- 
ordinating Committee  in  Solidarity  with 
Chile  is  totally  false. 

Eighth.  This  committee's  platform 
complains  of  inflation  in  Chile.  So  does 
every  Chilean,  and  rightly  so.  And  who 
caused  it?  Under  Allende's  Communist/ 
Socialist  coaUtion  government,  inflation 
was  covered  up  by  printing  millions  of 
escudos  in  worthless  paper  money  and 
filling  people's  pockets  with  escudos 
which  when  spent,  rapidly  emptied  the 
shops.  Stocks  in  the  stores  went  unre- 
plenished  as  longer  and  longer  lines  be- 
came evident  throughout  Chile  as  house- 
wives attempted  to  obtain  food  for  their 
families.  The  truth  of  the  inflation  was 
suppressed,  of  course.  Allende  and  his 
ministers  would  have  been  foolish  to  al- 
low the  truth  to  leak  out.  They  subsidized 
the  food.  Thus,  those  who  openly  did  not 
oppose  Allende's  regime  were  favored 
and  enabled  to  obtain  food.  Two  pounds 
of  meat  used  to  cost  less  than  one  egg 
becauoe  Allende's  coalition  government 
subsidized  meat  produce. 

The  Popular  Unity's  target  was   the 
voting  booth,  and  it  knew  that  if  people 
were  fed  it  would  receive  more  votes. 
There  was  discrimination  in  obtaining 
food  under  Allende  but  his  scheme  still 
would  not  have  worked — by  the  time  the 
Popular  Unity   was    overthrown,   many 
people  were  very  hungry  and  had  no  de- 
sire to  vote  for  Allsnde.  Moreover,  the 
animals   and   chickens   were   killed  for 
food — one.    because    money    was    to   be 
made  and  two,  because  there  was  no  prof- 
it left  in  selling  eggs  and  therefore  the 
poultry  was  eaten.  The  Popular  Unity 
government  replaced  none  of  the  animals 
or  the  chickens  and  the  result  was  a  to- 
tally false  economy  and  a  make-believe 
production  which  rapidly  dried  up.  De- 
spite the  fact  that  the  Chilean  economy 
was  heavily  subsidized,  Chile,  under  the 
Allende  government  became  the  cham- 
pions of  the  world  for  the  highest  in- 
flationary flgure  ever  recorded.  By  the 
time  Allende  was  overthrown  there  was 
no  meat  in  the  shops  nor  animals  nor 
poultry  on  the  farms  which  necessitated 
the  military  government  making   food 
production  first  priority  on  its  agenda. 
Pood  is  no  longer  subsidized;   but  the 
price  of  food  is  exorbitant  and  there  are 
items  that  are  still  unobtainable.  Such 
are  the  consequences  of  the  false  Marxist 
economic  pohcies  followed  by  Allende's 
rule.  The  viable  policies  practiced  by  the 
present  Chilean  government  following 
sound    and    honest    trading    traditions, 
should  find  the  inflationary  spiral  drop- 
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ping.  Therefore,  it  can  be  fairly  stated 
that  the  accusation  made  by  the  National 
Coordinating  Committee  in  Solidarity 
with  Chile  is  false  and  untrue  when  it 
blames  the  military  government  for  the 
inflation  in  Chile,  when,  in  fact,  it  was 
Allende's  Marxist-Communist  coalition 
itself  which  destroyed  the  Chilean  econ- 
omy and  brought  about  today's  infla- 
tion. 


U.S.  BANKS  OPEN  IN  CAIRO 


HON.  JOHN  R.  RARICK 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1974 

Mr.  RARICK.  Mr.  Speaker,  with  U.S. 
banks  already  in  Moscow  and  Peking,  it 
comes  as  no  shock  to  learn  that  four 
U.S.  banks  have  now  opened  in  Cairo, 
Egypt. 

Perhaps  this  is  the  banking  commu- 
nity's answer  to  inflation — draining 
American-generated  credit  to  foreign 
lands. 

I  include  a  related  newspaper  clipping 
which  follows: 

I  From  the  Washington  Post.  July  17,  1974] 

Four  TJ.S.  Banks  To  Open  in  Egypt 

(By  Jim  Hoagland) 

Cairo.    July    16.— Egypt    agreed    today   to 

allow  four  large  American  banks  to  begin 

operations    here    as    part    of    the    economic 

opening    to   the   West   by   President   Anwar 

Sadat's  government. 

Announcement  that  operating  permits 
were  being  Issued  to  the  Bank  of  America, 
First  National  City  Bank,  Chase  Manhattan 
and  American  Express  was  made  at  a  press 
conference  at  the  end  of  a  three-day  visit 
by  Secretarj'  of  Treasury  William  E.  Simon, 
who  flew  to  Israel  tonight. 

The  move  means  that  the  world's  three 
largest  banks — Bank  of  America,  First  City 
and  Chase — will  have  investment  and  opera- 
tional windows  on  Egypt's  once  tightly  so- 
cialistic economy,  which  Sadat  is  trying  to 
overhaul  with  the  help  of  foreign  Invest- 
ment and  aid. 

Simon  and  Egyptian  Deputy  Prime  Min- 
ister Abdel  Aziz  Hegazzl  al.so  announced  that 
the  two  countries  would  negotiate  a  tax 
equalization  treaty  to  avoid  double  taxation 
of  American  firms  that  do  business  here.  And 
they  will  form  a  joint  Project  Development 
Institute,  to  be  located  in  Cairo,  that  wlU 
evaluate  the  ambitious  economic  develop- 
ment plans  of  Sadat's  government. 

Simon  and  Hegazzl  ended  their  meeting  on 
the  same  buoyant  note  heard  during  the 
past  three  days,  with  the  American  official 
continuing  to  express  confidence  In  Egypt's 
economic  future  and  the  Egyptian  repeating 
pledges  to  cut  red  tape  and  make  conditions 
as  attractive  as  possible  for  potential 
Investors. 

But  Hegazzl  showed  new  signs  of  sen- 
sitivity to  outside  questioning  of  Egypt's 
management  of  Its  economy,  some  disap- 
pointment with  American  commitments  on 
foreign  aid. 

Asked  If  the  250  million  that  the  Nixon 
administration  Is  asking  Congress  to  ap- 
prove for  aid  to  Egypt  this  year  was  suffi- 
cient. Hegazzl  referred  to  an  American  mili- 
tary aid  obligation  to  Israel  of  $2.2  billion 
during  the  October  1973  war  and  added: 

"I  would  say  2.2  Is  the  minimum  to  be 
hoped  for  Egypt,  for  progress  and  peace,  us- 
ing the  words  of  President  Nixon." 
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The  $2.2  billion  figure  has  previously  been 
mentioned  by  Sadat  as  an  American  aid  tar- 
get figure  and  is  rapidly  becoming  a  gen- 
eralized Egyptian  expectation,  at  least  at 
the  popular  level.  Simon  respond  to  Hegaz- 
zl's  remark  by  noting  that  aid  had  to  be 
appropriated  by  Congress. 

Hegazzl  told  a  questioner  that  the  subject 
of  domestic  price  controls  and  commodity 
subsidies  paid  by  the  EgjT)tlan  government 
had  not  come  up. 

"This  Is  Internal  policy,"  he  said  tartly. 
"We  are  not  ready  to  chuck  it  out  at  this 
moment.  It  has  helped  to  keep  inflation 
down." 

In  comments  to  reporters  this  week,  Simon 
has  repeatedly  referred  to  subsidies  and  price 
controls  as  examples  of  policies  that  he 
would  urge  the  Egyptians  to  drop  in  favor 
of  a  "freer  enterprise  economy." 

The  deputy  prime  minister,  who  is  Sadat's 
top  economic  planner,  bristled  when  re- 
porters pressed  him  on  reports  that  he  had 
discussed  with  Simon  a  rescheduling  of  for- 
eign debts.  After  saying  that  Egypt  was  do- 
ing a  study  "concerning  the  settlement  of 
arrears."  he  stressed: 

"We  feel  quite  confident  of  our  econ- 
omy ...  as  do  international  circles." 

Hegazzl  and  Simon,  who  is  here  to  follow 
up  promise  made  by  President  Nixon  to 
Sadat  for  American  help  In  restructuring 
Egypt  s  economy,  formally  signed  an  agree- 
ment to  set  up  a  Joint  commission  to  nego- 
tiate settlement  of  $7.2  million  in  claims  by 
American  citizens  against  the  Egyptian  gov- 
ernment. This  will  clear  the  way  for  the 
Overseas  Private  Investment  Corp.  to  pro- 
vide American  government  Insurance  for 
American  money  here. 

Under  the  permits  Issued  today.  Chase, 
First  City  and  American  Express  wUl  be  able 
to  open  branches  in  Cairo  to  deal  in  foreign 
exchange.  Chase  and  First  City  earlier  this 
year  were  allowed  to  post  representatives 
here. 

Chase  and  the  Bank  of  America  will  es- 
tablish separate  Joint  ventures  with  Egyp- 
tian banks  under  the  permits. 

Egyptian  and  Saudi  Arabian  officials  have 
expressed  strong  interest  In  having  large 
American  Banks  ofjerate  here  as  channel  for 
the  oil  revenues  that  Arab  producers  are  be- 
ing encouraged  to  Invest. 


JACK  KEMP  SALUTES  THE  BUFFALO 
FELICIAN  SISTERS 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  KEMP.  Mr.  Speaker,  in  1874  five 
sisters  of  the  Felician  Order  traveled  to 
the  United  States  with  the  hope  of  con- 
tinuing the  meaningful  work  of  their 
founders,  Mother  Angela.  Settling  In 
Sharon,  Wis.,  these  five  sisters  estab- 
lished a  parish  school,  an  orphanage,  a 
novitiate,  and  a  school  for  aspirants  in 
a  remarkably  short  perioa  of  time. 

In  1881,  three  sisters  left  Sharon  to 
teach  at  St.  Stanislaus  School  in  Buffalo, 
N.Y.,  where,  today,  they  have  literally 
served  hundreds  of  thousands  of  people 
in  many  ways.  Their  tireless  work  has  en- 
compassed working  with  the  youths  of 
Buffalo  and  other  communities  to  work- 
ing with  the  mentally  retarded. 

There  are  approximately  5,000  Felician 
Sisters    throughout    the    world    serving 
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people  In  seven  countries.  In 
States  alone  their  service 
seven  different  provinces 
seven  major  cities. 

The  five  sisters  voyaged  to 
States  during  a  period  of 
exploration — when  the  Unitec 
a  wild  and  unknown  country 
the  missions  of  brave  men 
frontier  and  carve  futures 
ant  opportunities.  The 
contributed  to  this  effort  by 
a  journey  of  sacrifice,  hard 
devotion  to  those  who  were 
of  our  great  Nation. 
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The  Felician  Sisters  deserve 
tlon  of  my  colleagues.  They 
the  foundation,  and  continue 
precedence    for    the    many 
organizations  who  have   so 
contributed  to  the  growth 
of  our  great  Nation. 

It  is  my  privilege  to  have 
tunity  to  offer  my  sincerest 
thanks  and  appreciation  to 
Sisters  of  Buffalo   and  the 
country  and  to  ask  my  fellow 
men  to  join  me  in  commemorating 
100th  anniversary. 


JUVENILE  JUSTIC  ! 
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HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENJTATIVES 

Wednesday.  July  17,  1974 

Mr.  LEHMAN.  Mr.  Speake  ■ 

something  terribly  wrong  with  America's 
criminal  justice  system  which  sends 
three  out  of  four  youthful  offenders 
back  to  prison  within  5  yeais  of  their 
first  offense.  This  shocking  act  illus- 
trates that  in  this  country  t  leaningful 
rehabilitation  has  been  almosq  nonexist- 
ent. 

The  Committee  on  Education  and  La- 
bor, of  which  I  am  a  member,  has  in- 
dicated, through  its  support  of  the  In- 
stitute for  the  Continuing  Stu  lies  of  the 
Prevention  of  Juvenile  Dellncuency,  an 
awareness  and  concern  and  a  i  rillingness 
to  do  something  about  tWs  situ  ition.  The 
committee's  legislation,  which  recently 
passed  the  House,  authorizes  :  unding  to 
support  the  newly  established  institute, 
especially  for  its  training  pr  igram  for 
professionals  and  nonprof essioi  lals  which 
extends  from  law  enforcemen ;  agencies 
to  social  service  organizations 

It  Is  my  hope  that  with  th  s  support 
for  the  institute,  especially  wi  h  its  em- 
phasis on  local  control  coordir  ated  with 
Federal  efforts,  these  tragic  sta  ;istics  can 
be  reversed.  The  thrust  of  ths  legisla- 
tion Is  to  prevent  the  juveiile  from 
reaching  what  unfortunately  h  is  become 
the  end  of  the  road — incarcera  ;ion. 

I  strongly  support  this  conce  pt,  not  as 
money  to  be  thrown  at  a  probh  m,  but  as 
a  responsible  measure  designel  to  curb 
what  is  becoming  a  national  tragedy. 
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FIFTH  ANNIVERSARY,  LAUNCH  OP 
APOLLO  11— ARMSTRONG,  COL- 
LINS, AND  ALDRIN 
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HON.  OLIN  E.  TEAGUE 


OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVE3 

Wednesday,  July  17,  197 i 

Mr.  TEAGUE.  Mr.  Speaker,  I  had  the 
privilege  of  attending  the  fifth  anniver- 
sary of  the  Laimch  of  Apollo  11  yester- 
day at  the  John  F.  Kennedy  Space  Cen- 
ter, NASA.  I  could  discuss  the  merits  of 
the  space  program  for  hours,  but  two 
persons  that  made  addresses  at  the  cere- 
monies, the  Honorable  James  Webb, 
former  NASA  Administrator  and  Dr. 
George  M.  Low,  Deputy  Administrator 
for  NASA,  spoke  of  the  tremendous 
merits  of  our  space  program  and  their 
words  deserve  the  attention  of  my  fellow 
Members  and  the  general  public. 

It  was  a  pleasure  to  hear  them  review 
the  space  program  and  the  goals  we  have 
attained  and  the  new  goals  that  we  have 
set.  It  was  also  a  pleasure  to  again  be  in 
the  company  of  the  three  men  that  made 
that  historic  voyage  5  years  ago,  Edwin 
E.  Aldrin,  Jr.,  the  lunar  module  pilot, 
Michael  Collins,  the  command  module 
pilot  and  Neil  A.  Armstrong,  the  com- 
mander of  Apollo  11. 

The  Honorable  James  Webb's  remarks 
follow  and  they  are  followed  by  Dr. 
George  M.  Low's  remarks: 

Remarks  by  James  Webb 
It  Is  a  great  honor  to  participate  In  this 
dedication  of  the  John  P.  Kennedy  Space 
Center  as  a  National  Historic  Landmark. 

Pres.  Kennedy  understood  the  tremendous 
Importance  of  his  decision  to  create  a  rocket- 
powered  transportation  system  to  the  regions 
lying  outward  from  the  earth.  He  undertook 
to  point  men-s  minds  toward  the  beckoning 
new  space  horizons  which  promised  new 
knowledge  and  new  ways  to  make  progress 
toward  a  better  life — not  Just  for  ourselves 
In  the  United  States,  but  for  all  mankind.  He 
believed  that  the  powerful  new  rockets  that 
were  opening  up  opportunities  for  man  to 
explore  the  earth-moon  system,  to  satisfy 
man's  yearnings  to  escape  the  confines  of 
Mother  Earth  and  travel  to  the  heavens, 
could  also  provide  a  powerful  stimulus  to 
co-operation  among  nations.  He  believed  that 
co-operation  in  space  exploration  could  lead 
on  to  co-operation  in  other  fields  and  to  a 
more  peaceful  world. 

But  what  If  co-operation  could  not  be 
achieved?  Pres.  Kennedy  was  a  student  of 
history  and  he  knew  that  down  thru'  the 
ages  the  mastery  of  a  new  environment,  par- 
ticularly when  based  on  an  out-ln-front  po- 
sition in  a  major  new  technology,  had  always 
profoundly  affected  the  future  of  nations; 
their  relative  strength  and  security;  their 
relations  with  one  another;  and  the  con- 
cepts of  reality  held  by  their  people.  He  was 
determined  to  drive  toward  preeminence  In 
the  new  space-age  technology  until  a  secure 
basis  for  co-operation  could  be  found.  He 
had  no  doubt  that  space  could  become  as 
Important  to  national  security  and  national 
development  as  the  land,  the  oceans  and  the 
atmosphere;  that  rockets  and  spacecraft 
could  become  as  Important  as  ships,  sub- 
marines and  aircraft. 

In  support  of  these  concepts,  NASA  has 
brought  Into  being,  here  at  this  historic 
place,  our  nation's  most  basic  resource  for 
launching  men  and  machines  into  space. 
Here  we  can  count  on  trained  technical  and 


administrative  personnel  and  a  massive  ar- 
ray of  complex  equipment  to  fuel  and  launch 
our  nation's  space  missions.  The  successes 
achieved  here  result  not  only  from  team- 
work between  individuals,  not  only  from  ef- 
fective Interfaces  between  men  and  ma- 
chines, but  also  because  Dr.  Kurt  Debus  and 
his  associates  In  NASA,  in  the  Air  Force  and 
other  governmental  agencies.  In  Industry, 
and  in  universities  have  created  a  team  of 
organizations — a  much  more  difficult  under- 
taking than  to  create  a  team  of  individuals. 
This  tesmi  of  organizations  has  made  it 
possible  for  the  United  States  to  saU  on  the 
new  ocean  of  space.  In  history's  record  of 
those  events  which  have  the  greatest  sig- 
nificance in  marking  our  nation's  progress, 
the  John  p.  Kennedy  Space  Center  deserves 
the  place  we  accord  it  today. 

Remarks  bt  George  M.  Low 
Five  years  ago  this  morning  I  sat  at  a 
console  in  the  Launch  Control  Center,  a  few 
hundred  yards  from  here,  my  eyes  glued  to 
Instruments  signalling  the  well-being  of  the 
Apollo  11  spacecraft.  In  that  spacecraft,  out 
on  Pad  39A.  Nell  Armstrong,  Mike  Collins 
and  Buzz  Aldrin  were  ready  to  begin  the 
most  fantastic  Journey  in  the  history  of 
man— an  incredible  journey  to  explore  an- 
other world. 

We  are  here  today  to  commemorate  that 
historic  moment  by  dedicating  Pad  39A— 
the  launching  site  of  man's  first  landing  on 
the  moon~as  a  National  Historic  Monument. 
In  the  years  to  come  people  from  aU  na- 
tions and  aU  walks  of  life  no  doubt  will  visit 
this  site.  Some  will  be  awed  by  the  tons  of 
steel  and  concrete  they  see,  while  others  will 
attempt  to  recreate  in  their  minds  the  sight 
and  sound  that  marked  Apollo  11 's  fiight  ta- 
to  the  heavens.  Still  others  wUl  pay  silent 
tribute  to  the  three  men  who  dared  the  un- 
known. A  few,  I  Imagine,  will  shake  their 
heads  in  wonderment  and  remark  to  them- 
selves, "So  this  is  where  It  all  begani" 

What  began  on  that  hot  July  morning  five 
years  ago  was  the  future. 

What  kind  of  future?  There  are  some  who 
would  paint  a  very  dark  picture.  Perhaps  the 
darkest  view  of  all  was  projected  by  a  body 
of  scientists  and  industrialists  known  as  the 
Club  of  Rome.  In  1972  they  published  and 
widely  circulated  a  report  called  "The  Limits 
of  Growth."  In  It,  they  concluded  that  our 
civilization  would  collapse  before  the  yeaf 
2100,  unless  we  immediately  placed  drastic 
restrictions  on  economic  and  technological 
growth. 

Of  course,  the  Club's  predictions  are  wrong, 
largely  because  the  calculations  leading  to 
these  predictions  fall  to  take  into  account 
the  technological  achievements  of  the  future. 
By  analogy,  the  "Economist"  pointed  out 
that  a  study  of  London's  transportation  sys- 
tem made  in  1872  would  have  predicted  that 
by  1972  the  city  would  surely  be  buried  xmder 
a  mountain  of  horse  manure. 

The  fact  Is  that  our  sun  will  shine  for 
another  6  billion  years  before  it  expends  its 
energy.  This  means  that  6  billion  years  are 
available  for  potentialy  magnificent  achieve- 
ments by  the  human  species  before  naturw 
rings  down  the  final  curtain.  The  road  to  the 
future  Is  Just  beginning. 

Please  understand.  I  am  not  saying  that 
the  lot  of  man  on  earth  is  guaranteed  with 
absolute  certainty.  Par  from  It.  We  are  fac- 
ing serious  problems  today — super  problems 
having  to  do  with  the  environment  and  na- 
tural resources  and  energy.  Last  fall  and 
winter  we  had  the  first  taste  of  the  potential 
seriousness  of  these  problems.  We  will  face 
even  bigger  ones  in  the  future. 

Perhaps  the  chief  lesson  of  the  event  that 
took  place  here,  five  years  ago.  Is  that  we 
can  solve  these  problems — that  we  can  suc- 
ceed In  spite  of  what  may  appear  to  be  In- 
surmountable obstacles. 
In  Apollo,  400  thousand  Americana  were 
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dedicated  to  doing  the  Impossible — and  they 
did  It.  In  Apollo,  America  had  a  plan — and 
a  commitment  to  see  it  through.  In  Apollo, 
200  million  Americans  backed  their  country 
to  the  limit — something  we  usually  see  only 
in  war,  but  this  time  In  peace.  And  In  Apol- 
lo the  entire  world  hoped  and  prayed  and 
cheered  Armstrong  and  his  crew  as  repre- 
sentatives of  not  just  the  United  States  but 
of  all  men.  Everyone  was  part  of  Apollo! 

Apollo  Is  the  symbol  of  hope  for  the  future 
of  mankind.  The  symbol  of  hope  for  the  fu- 
ture, because  it  Is  a  demonstration  that  man- 
kind can  cope  to  achieve  what  at  first  ap- 
pears to  be  impossible. 

Apollo  was  in  the  forefront  of  the  thrust 
for  a  new  and  better  world,  and  so  is  NASA 
today.  Unlike  many  of  our  sister  agencies 
of  Government  which  deal  with  the  every- 
day duties  of  society.  NASA  is  pushing  be- 
yond the  frontiers  of  science  and  technology, 
and  we  do  this  peacefully,  openly,  and  for 
the  benefit  of  all.  True,  our  major  thrust  is 
the  exploration  of  space.  We  have  put  men 
on  the  moon  and  spaceships  around  Mars. 
We  have  extended  our  reach  to  Venus  and 
Mercury,  and  glimpsed  the  mysteries  of  the 
distant  world  of  Jupiter. 

The  same  technology  that  made  theee 
feats  possible  has  enhanced  measurably  the 
quality  and  security  of  life  on  our  own 
planet:  weather  satellites  warn  us  of  storms; 
communication  satellites  have  pushed  back 
the  barriers  of  Ignorance;  resource  monitor- 
ing spaceships  watch  our  farmlands,  help  us 
to  locate  vital  minerals,  and  keep  a  watchful 
eye  on  the  advances  of  pollution.  Many  of 
the  discoveries  and  Innovations  our  efforts 
produced  have  found  their  way  into  medi- 
cine, electronics,  and  products  and  services 
of  all  kinds.  The  views  brought  back  by 
astronauts  of  our  tiny  planet,  floating  like 
a  blue  oasis  In  the  void,  have  stirred  our 
spiritual  belief  while  making  us  aware  of 
our  cosmic  heritage.  And  if  the  coming  Joint 
space  venture  with  our  Russian  neighbors 
can  be  counted,  we  can  lay  firm  claim  to  the 
easing  of  world  tensions. 

No  matter  our  achievements,  however,  we 
cannot  relax  our  pursuit  of  knowledge,  for 
we  must  now  face  the  coming  crises  of  our 
times.  Every  effort  must  be  made  to  see  that 
the  opportunity  which  our  technology  pre- 
sents Is  not  lost.  We  may  be  sure  that  the 
opportunity  will  not  occur  soon  again.  If 
ever.  To  fail  now  would  mean  a  ravaged  en- 
vironment and  depleted  resources — a  plunge 
Into  a  new  and  terrible  Dark  Age  from  which 
there  would  be  no  return.  We  must  refine, 
adapt,  use  and  experiment  with  new  sources 
of  knowledge.  In  our  pursuits  we  must  push 
ahead  In  every  area:  In  theoretical  fields, 
which  are  now  so  remote  from  application 
that  no  one  can  see  any  connection;  In  fields 
so  obtuse  they  cannot  be  successfully  ex- 
plained to  the  layman.  Por  unless  we  con- 
tinuously restore  the  fund  of  basic  knowl- 
edge, we  shall  ultimately  exhaust  It. 

This  perspective  has  not  been  lost  by  the 
men  and  women  of  NASA.  With  the  help  of 
the  Congress,  American  Industry  and  uni- 
versities, we  are  moving  towards  new  and 
even  more  exciting  adventures  in  space;  ad- 
ventures that  will  ultimately  have  practical 
application. 

Ahead  lies  the  Viking  landing  on  Mars. 
Within  a  few  years.  Shuttle  orbiters  wUl  add 
a  new  dimension  to  earth  studies  by  ferrying 
teams  of  scientists  and  engineers  to  and  from 
space  on  a  regular  basis.  Beyond  lies  the  con- 
struction of  huge  orbiting  space  stations 
with  men  and  women  scientists  of  all  nations 
working  together  In  harmony  for  a  common 
purpose.  They  wUl  Investigate  the  earth,  the 
sun.  the  stars,  the  universe:  they  will  experi- 
ment with  applications  of  weightlessness  to 
medicine  and  manufacturing  processes. 
Some  day  we  will  establish  scientific  out- 
posts on  the  moon,  and  even  tap  its  mineral 
resources.  And  in  the  not-too-distant  future 
astronauts  may  tread  the  surface  of  Mars 
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and  the  glaciers  of  the  moons  of  Jupiter  In 
search  of  extraterrestrial  life. 

It  Is  not  inconceivable,  also,  that  one  day 
we  may  even  be  able  to  listen  to  other  civili- 
zations In  the  distant  reaches  of  our  galaxy — 
to  tap  our  cosmic  heritage  Just  as  we  have 
tapped  the  wisdom  and  the  experience  of  the 
earliest  civilizations  of  earth. 

In  the  final  analysis,  the  abUity  to  move 
outward  In  space,  to  colonize  other  worlds  in 
our  solar  system  and  to  communicate  with 
other  intelligent  beings,  may  represent  the 
fundamental  factor  In  the  survival  of  our 
species. 

The  future  began  here  at  9:32  ajn.  on 
July  16,  1969.  At  that  moment  on  July  16  In 
the  year  2069,  launch  windows  to  Mars,  Nep- 
tune, and  Pluto  will  be  open. 

Will  we  fly  through  those  windows 

I  think  we  will. 


HELP    NEEDED    FOR    SOVIET    CITI- 
ZEN WaO  WISHES  TO  EMIGRATE 


HON.  RICHARD  H.  FULTON 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  FULTON.  Mr.  Speaker,  Prof. 
Richard  E.  Heisey  of  the  Department 
of  Mathematics  at  Vanderbilt  Univer- 
sity, has  brought  to  my  attention  the 
very  needy  case  of  a  human  being  who 
is  a  citizen  of  the  Soviet  Union,  Efim 
Slavinsky,  who  wishes  to  emigrate  from 
that  nation. 

Professor  Heisey  has  requested  me  to 
read  a  statement  of  concern  into  the 
Congressional  Record,  which  I  am 
pleased  to  do,  and  I  think  this  concern 
will  be  shared  by  all  who  have  the  op- 
poi-tunity  to  read  Professor  Heisey's  let- 
ter which  I  insert  in  the  Record  at  this 
point  and  commend  it  to  my  colleagues 
for  their  consideration. 

Vanderbilt  UNrvERsrry, 
Nashville,  Tenn.,  June  12,  1974. 
Hon.  Richard  H.  Pttlton, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Sir:  I  would  like  to  solicit  your  help 
in  effecting  the  emigration  from  the  Soviet 
Union  of  Efim  Slavinsky.  Violating  his  basic 
human  right  to  live  where  he  chooses,  the 
Soviet  authorities  have  twice  refused  him 
permission  to  leave.  Mr.  Slavlnsky's  plight 
has  been  brought  to  my  attention  by  a 
friend  of  mine,  H.  W.  TJalsma.  who  is  a 
writer  and  Russian  Uterature  specialist.  His 
account  of  the  systematic  persecution  un- 
dergone by  Mr.  Slavinsky  prompts  me  to 
write  this  letter.  Slavlnsky's  situation  Is 
characterized  as  desperate.  Personal  data 
follows : 

Efim  Mikhallovlch  Slavinsky.  Born  10 
November  1936  in  Korosten  (Zhitomirs- 
kaya  oblast).  Currently  residing  in  the 
village  of  Ugor,  City  of  Vladimir.  Plrst  ap- 
plied for  permission  to  emigrate  (OVIR, 
Vladimir)  in  October,  1973.  Dismissed  from 
employment  in  a  Vladimir  streetcar  depot 
as  a  result.  Refused  permission  to  emigrate, 
Nov.,  1973.  Applied  again  for  permission  in 
the  spring.  1974.  Refused.  April,  1974.  Gradu- 
ate of  the  Philological  Faculty  of  Leningrad 
State  University,  specialist  In  modern  Amer- 
ican literature. 

Mr.  Slavinsky  was  arrested  In  June.  1969, 
and  sentenced  to  prison  in  Novosibirsk.  He 
has  been  required  to  reside  in  Vladimir 
since  his  release  in  1971.  Charges  to  the  con- 
trary, I  am  assured  that  Mr.  Slavinsky  is  a 
serious  scholar  of  high  moral  standards  who 
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exerted  a  deeply  humanist  Influence  on  writ- 
ers, poets  and  students  In  Leningrad  for 
many  years  prior  to  his  arrest. 

I  would  greatly  appreciate  any  help  you 
can  offer  in  this  matter,  particularly  If  you 
are  able  to  speak  to  Soviet  representatives. 
In  addition.  Mr.  TJalsma  Informs  me  that  it 
would  also  be  helpful  for  you  to  read  a 
statement  of  your  concern  into  the  Con- 
gressional Record  and  then  forward  copies 
to  the  Soviet  Embassy.  Finally,  would  you 
kindly  forward  a  carbon  copy  of  any  re- 
sponse to  me  you  might  be  able  to  make 
to  Mr.  H.  W.  TJalsma,  ill  Delaware  Ave., 
Ithaca,  N.Y.  14850.  This  vrtll  help  with  the 
coordination  of  Mr.  TJalsma's  efforts. 

With  my  appreciation  for  any  action  you 
may  take  in  this  matter. 
Sincerely, 

Richard  E.  Heisey, 
Asst.  Prof.  (Visiting). 


DR.  WILLIAM  HUGH  McENIRY 


HON.  JAMES  G.  MARTIN 

OF    NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  this  past  spring  the  educational 
community  in  Charlotte  and  North  Caro- 
lina was  shocked  to  learn  of  the  death 
of  Dr.  William  Hugh  McEniry,  vice 
chancellor  for  academic  affairs  at  the 
University  of  North  Carolina  at  Char- 
lotte. 

Dr.  McEniry  was  not  a  native  of  North 
Carolina,  but  he  and  his  wife,  Mary,  fell 
in  love  with  the  Tar  Heel  countryside 
and  its  people.  Many  of  those  people 
were  very  close  to  Dr.  McEniry.  One  was 
Ken  Sanford,  director  of  information  for 
the  University  of  North  Carolina  at 
Charlotte.  Mr.  Sanford  has  written  an 
article  for  the  university's  alumni  mag- 
azine giving  a  brief  look  at  the  late  edu- 
cator's life.  I  want  to  include  excerpts 
from  that  article  in  the  day's  Record. 
The  excerpts  follow : 

William  Hugh  McEniry — A  Life 
Worth  Celebrating 
(By  Ken  Sanford) 
Dr.  William  Hugh  McEniry  was  avidly  re- 
cruited  by   Chancellor   D.   W.   Colvard.   Dr. 
McEniry  was  almost  an  Institution  at  Stetson 
University.   He   had   served   in   many   posts 
there  over  a  period  of  27  years.  Finally,  as 
dean  of  the  University,  he  had  substantial 
input  into  the  overall  administration  of  the 
Institution. 

Dr.  McEniry  had  deep  roots  at  Stetson,  and 
he  was  involved  in  some  activities  that  were 
difficult  to  leave,  but  the  Chancellor's  re- 
cruiting finally  paid  off.  What  flnaUy  sold 
Dr.  McEniry?  "I  believe,"  the  Chancellor  said, 
"that  he  reached  the  conclusion  that  he  had 
had  a  very  satisfying  career  at  Stetson  and 
that  there  was  a  real  challenge  here.  He  saw 
an  opportunity  to  transfer  his  energies  from 
the  private  sector  to  the  public  university." 
Despite  his  love  for  his  homeplaces  both 
in  Florida  and  at  UNCC,  Hugh  McEniry  was 
a  member  of  a  national  educational  com- 
munity. Perhaps  a  few  faculty  members  and 
certainly  fewer  students  knew  about  this  side 
of  the  man  because  of  his  modesty. 

He  was  a  consultant  to  a  host  of  national 
higher  education  agencies.  These  Included 
the  Southern  Association  of  Colleges  and 
Schools  of  which  he  was  once  president,  the 
Danforth  and  Ford  Foundations  and  the  Col- 
lege Entrance  Examination  Board.  Just  last 


tl-e 


ar  d 


t) 


23894 

fall  he  became  president  of 
Una  Association  of  Colleges 
Little  known  too  was  his 
proved   higher   education 
blacks.  He  was  highly  regarded 
dents  of  predominantly  blacl 
He    took    very    seriously   his 
trustee  of  Johnson  C.  Smith 
personally  gave  scholarships 
blMk  people.  And  he  worked 
Foundation  in  evaluating  p 
upgrading  of  black  colleges. 
The    vice   chancellor   had 
tunlties  for  college  presidency  s 
them  all.  His  goal  in  life  was 
academic  administrator  he 

It's  a  strange  thing  to 
man  who  didn't  call  himself 
what  I  remember  vividly  abou ; 
was  his  abUlty  to  write  clearly 
about  complex  education  mati 
frustrating  for  a  writer  to  comt 
slty   campus   and   confront   "i 
It  requires  translation  for  the  .. 
was  not  necessary  in  Dr.  McEnli  y 
the  Institutional  self  study 
together  for  the  Southern 
leges  and  Schools  reads  well. 
Something  to  remember  abc 
was  one  of  his  contributions 
of  University  goals:  "In  its 

students,  faculty  and  staff 

and  the  public,  the  Unlversit 
person   as   an   individual, 
ences  and  guaranteeing  indlv 
citizenship." 

Typically,    William    Hugh 
asked  that  there  be  no  funeral 
but  rather  that  there  be  a 
life. "  His  was  Indeed  a  life  wort  i 
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Mr.     ANDERSON     of 
Speaker,  tomorrow  I  plan 
amendment  to  H.R.  11500  to 
more  reasonable  time  period 
mentation  of  the  interim  en^i 
standards.  The  committee 
a  120-day  period  in  which 
torj'  authorities  are  to 

new    interim    standards    

strip  mining  pennits.  Although 
period  is  sufficient,  the 
quirement  that  existing  surface 
erations  comply  with  such 
clearly  inadequate.  Indeed, 
pect  an  adverse  impact  on 
tion  to  result  from  the 
plementation  schedule. 

While  continuing  to  allow 
State  permit  revision,  mv 
restructures  this  schedule  by 
more    reasonable    180-day 
existing  operations  to  compl 
new  standards.  This  schedule 
mize   any   adverse   productiop 
and  grant  hard  pressed  State 
officials  adequate  time  to  _ 
ing  permits.  The  text  of  the 
follows : 

Page   152.   line   12.  Strike  out 
(ci   and  insert  a  subsection  (c 
follows:  "(c)  On  and  after  180  d 
date  of  enactment  of  this  Act 
coal  mining  operations  existing 
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of  enactment  of  this  Act  shall  comply  with 
the  standards  in  subsection  (b)  above  with 
respect  to  lands  from  which  the  overburden 
has  not  been  removed.  Within  120  days  fol- 
lowing  enactment  of  this  Act,  the  regulatory 
authority  shall  review  and  amend  permits  In 
order  to  Incorporate  in  them  the  standards 
of  subsection  (b)  above." 
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HON.  H.  R.  GROSS 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  17.  1974 

Mr.  GROSS.  Mr.  Speaker,  on  May  18 
of  this  year,  George  J.  Burger,  vice  presi- 
dent of  the  National  Federation  of  In- 
dependent Business  and  one  of  the  best 
known  and  highly  .  respected  lobbvists 
in  the  Nation,  celebrated  his  85th  birth- 
day. 

I  would  like  to  take  belated  note  of  that 
fact  by  including  for  insertion  in  the 
Record  at  this  point  a  summary  detail- 
ing highlights  of  Mr.  Burger's  long  ca- 
reer in  behalf  of  small  businessmen  in 
this  country: 

George  J.  Burger,  Vice  President  In  charge 
of  Legislative  Activities  and  Board  Member 
of  the  National  Federation  of  Independent 
Business  since  1947,  represented  small  busi- 
nessmen at  Washington,  D.C.  for  the  past 
quartjer-century. 

His  interest  has  been  generally  In  all 
things  directly  or  Indirectly  affecting  Inde- 
pendent business  fair  opportunities.  His 
chief  concern  has  been  In  adequate  enforce- 
ment of  all  antitrust  laws,  at  the  national, 
state  and  local  levels,  among  businessmen, 
farmers,  labor  and  government  Itself,  to 
keep  trade  channels  free  of  arbitrary  re- 
straints. He  believes  that  adequate  anti- 
trust enforcement  strengthens  free  enter- 
prise, and  thereby  helps  stave  off  otherwise 
Inevitable  trends  toward  state  socialism  or 
greater  government  Interference  with  busi- 
ness. 

Since  1947  Mr.  Burger  has  directed  Feder- 
ation legislative  efforts  which  have  helped 
gain  small  businessmen  the  strongest,  most 
effective  representation  ever  in  our  nation's 
history  in  governmental  affairs  .  .  .  through 
creation  of  the  permanent  Senate  Small 
Business  rommittee  (1950),  creation  of  the 
Executive  Branch  Small  Business  Adminis- 
tration (established  In  1953.  made  perma- 
nent In  1958) ,  and  creation  of  the  continuing 
President's  Special  Cabinet  Committee  on 
Small  Busluess.  He  has  also  directed  efforts 
which  resulted,  in  1958.  in  Congrei^lonal 
enactment  of  S260  mUUon  in  special  tax  re- 
visions for  smaller  firms.  In  the  Small  Busi- 
ness Tax  Adjustment  Act. 

In  1962.  he  was  credited  by  the  officials 
of  the  United  States  Treasury  with  playing 
a  prominent  part  in  the  drive  for  enactment 
of  the  original  7%  Investment  Credit.  In 
that  year  also.  In  concert  with  organizations 
representing  doctors,  lawyers,  and  other  self- 
employed  professionals,  he  worked  success- 
fully for  enactment  of  H.R.  10,  a  measure 
which  allowed,  for  the  first  time,  self-em- 
ployed business  and  professional  people  to 
take  tax  credits  against  payments  made  Into 
their  retirement  programs.  In  1964  he  led 
the  lobbying  effort  which  resulted  In  reversal 
In  the  corporate  tax  structure  favoring 
smaller  corporations. 

In  1966  Mr.  Burger  won  a  25-year  flsjht  for 
Independent  tire  dealers,  securing  for  them 
equality  with  tire  manufacturer-owned  re- 
talj  stores  In  payment  of  the  federal  excise 
tax  on  their  tire  stocks. 


More  than  this,  he  has  coordinated  Federa- 
tion legislative  activities  which  have  helped 
lead   to.   among   other   things,    (1)    Federal 
Trade    Commission     pioneering    efforts    to 
establish  tire  maximum  discount  ceilings  as 
protections  for  independent  dealers   (1947), 
(2)    the  successful  small  business  counter- 
drive  against  "basing  point"  proposals  which 
could    have    wrecked    antitrust    protections 
against  pricing  unfairnesses  (1949),  (3)  en- 
actment of  the  Celler-O'Mahoney  strength- 
ener    to    Clayton    Act   prohibitions    against 
monopoly  procuring  mergers  (1950),  (4)  en- 
actment of  the  McGxUre  Fair  Trade  Enabling 
Act,  and  creation  of  the  Smaller  War  Plants 
Corporation  to  Integrate  small  ousiness  pro- 
ductive potential  Into  the  Korean  War  pro- 
grams   (1951),    (5)    successful    cooperation 
w^th  the  Independent  Bankers  Association 
In  securing  enactment  of  the  Bank  Holding 
Company  bill   (1955),  and   (6)    in  1958  and 
1959    a    rash    of    Congressional    enactments 
helpful  to  Independent  enterprisers,  Includ- 
ing measures   for   speedier   enforcement   of 
antitrust  orders,  the  closure  of  legal  loop- 
holes   which    helped    giant    chains    escape 
effective   antitrust   supervision   over   unfair 
pricing  activities,  bills  to  protect  small  in- 
terstate sellers  against  multi-state  taxation 
of  their  Incomes,  etc. 

Additionally,  he  has  directed  Federation 
legislative  activities  In  cooperation  with  the 
Hoover  Commission  which  have  helped  pro- 
mote a  claimed  $7.5  billion  In  savings  on 
government  operations,  and  he  has  helped 
set  the  wheels  In  motion  for  elimination  of 
burdensome  Federal  excise  taxes  on  Inde- 
pendents' telephone  and  telegraph  bills,  and 
has  provided  Capitol  follow-up  on  Federation 
member  wishes  to  reduce  the  size  and  num- 
ber of  Government  establishments  compet- 
ing with  independent  businessmen.  Pres- 
ently he  Is  working  closely  with  a  number  of 
Congressmen  on  new  legislative  proposals 
aimed  to  require  manufacturers  who  sell 
through  both  their  own  factory  store  chains 
and  independent  dealers,  to  treat  both 
equally  price-wise. 

In  his  years  at  Washington,  D.C,  Mr. 
Burger  has  been  a  member  of  the  Small  Busi- 
ness Task  Force  of  the  National  Security 
Resources  Board,  a  member  of  the  Business 
Advisory  Committee  to  the  President's  Coun- 
cil of  Economic  Advisers,  and  a  member  of 
the  Small  Business  Advisory  Committee  to 
the  House  Small  Business  Committee.  Fur- 
ther than  this,  he  has  acted  as  consultant 
to  both  major  political  parties  In  drawing  up 
the  Small  Business  planks  of  their  Presiden- 
tial Year  Platforms,  testifying  'oefore  their 
conventions  In  1948,  1952  and  1956.  Many  of 
his  recommendations  were  Incorporated  Into 
these  platforms,  and  subsequently  %oted  Into 
law. 

Prior  to  1947,  Mr.  Burger  represented  the 
nation's  Independent  tire  dealers  at  Washing- 
ton, D.C.  In  that  capacity  he  shared  In  lead- 
ership of  the  drives  that  lei  to  enactment  of 
the  Roblnson-Patman  Law,  which  put  teeth 
Into  Clayton  Act  prohibitions  against  unfair 
price  discrimination,  and  that  led  to  enact- 
ment of  the  Mlller-Tydlngs  Fair  Trade  En- 
abling Act.  He  worked  closely  with  Congress- 
men In  esta'ollshlng  the  temporary  House  and 
Senate  Small  Business  Committers  In  1940 
and  1941,  and  cooperated  closely  with  these 
Committees  In  their  studies  of  tire  dealer 
problems.  These  studies  have  become  the 
"bible"  for  Government  officials  worKlng  on 
small  business  problems  to  this  day.  By  sur- 
veys of  national  conditions,  he  helped  put 
the  wheels  In  motion  with  Justice  Depart- 
ment and  Federal  Trade  Commission  on 
projects  that  have  freed  independent  service 
station  operators  to  buy  their  tlre-battery- 
accessory  goods  when  and  from  whom  they 
want.  By  espousal  of  the  Tire  Bill,  a  meas- 
ure to  bar  tire  manufacturers  from  selling  at 
retail  in  competition  with  their  Independent 
outlets,  he  helped  head  off  disastrous  price 
wars  in  the  rubber  Industry.  In  cooperation 
with    the    Small    Business    Committees    he 
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helped  lay  the  groundwork  for  the  Smaller 
War  Plants  Corporation,  which  helped  Inte- 
grate small  business  Into  the  World  War  II 
effort,  and  for  the  Government  rubber  pro- 
gram which  Integrated  tire  Independents 
into  the  war  effort. 

Mr.  Burger  is  one  of  the  few  lobbyists  to 
be  cited  by  Members  of  Congress  for  out- 
standing service  in  the  legislative  process  to 
his  constituents.  On  February  8,  1970  the  en- 
tire Membership  of  the  Senate  Small  Busi- 
ness Committee  presented  him  a  plaque  In 
honor  of  his  years  of  Federal  lobbying  on 
behalf  of  small  business.  On  August  13,  1970 
the  entire  membership  of  the  House  Small 
Business  Committee  followed  suit. 

His  Washington  work  carried  him  outside 
the  small  business  field.  For  instance,  he  was 
mstrumental  in  enactment  of  a  law  (1951) 
which  authorized  widows,  parents,  and  next 
of  kin  of  members  of  the  Armed  Forces  who 
lost  their  lives  In  World  War  II  to  wear 
lapel  buttons  Indicating  their  losses. 

Mr.  Burger  has  been  active  In  the  Inde- 
pendent business  field  since  1910.  From  1912 
to  1935  he  operated  his  own  retail  tire  busi- 
ness, pioneering  many  of  the  nationally 
prominent  tire  lines  In  New  York  and  New 
Jersey  trade  areas.  He  has  long  been  promi- 
nent In  independent  tire  dealer  association 
activities.  He  was  a  founder  member,  in  1920. 
of  the  Greater  New  York  City  Tire  and  Battery 
Association.  In  1921  he  helped  organize  the 
first  national  tire  dealer  group — The  Na- 
tional Tire  Dealers  Association.  He  served 
three  terms  as  President  of  the  NTDA  and 
one  term  as  organization  secretary. 

He  was  one  of  the  founder  members  and 
President,  of  the  United  Tire  Stores  of 
America,  In  1929.  The  purpose  of  this  orga- 
nization was  to  give  tire  Independents  the 
benefit  of  mass  purchasing  power  to  help 
them  meet  the  competition  flowing  from  the 
Sears  Roebuck  connection  with  the  Goodyear 
Tire  &  Rubber  Company. 

Mr.  Burger  became  Secretary-General  Man- 
ager of  the  National  Association  of  Independ- 
ent Tire  Dealers,  the  successor  to  the  Na- 
tional Tire  Dealers  Association,  In  1935,  the 
year  of  the  organization's  founding.  He  re- 
mained With  NAITD  until  early  1941,  being 
responsible  for  the  building  of  the  organiza- 
tion for  representation  of  membership  In- 
terests m  the  industry  and  at  Washington. 

In  1941  Mr.  Burger  founded  his  own  Con- 
sultant Service  for  Independent  tire  dealers 
the  Burger  Tire  Consultant  Service  and  com- 
menced publishing  his  own  tire  trade  Journal 
tlie  National  Independent.  His  work  was  lim- 
ited generally  to  tire  dealer  problems,  until 
1947,  when  he  became  Washington  represent- 
ative for  both  the  Federation  and  the  Con- 
sultant Service. 
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WEST  UNION 


HON.  DICK  CLARK 


OF    IOWA 


IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  July  17,  1974 


JAMES  HERMAN  "DIZZY"  DEAN 

HON.  THAD  COCHRAN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  17,  1974 

Mr.  COCHRAN.  Mr.  Speaker,  all  Mis- 
sissippians  and  millions  of  Americans  to- 
day are  saddened  by  the  death  of  one  of 

"n1!  "'^r.^""^^*  '"^"'  Ja'^es  Herman 
fS^  .?^^"-  "  ^^  '"y  State's  good 
fortune  that  Dizzy  Dean  adopted  Missis- 
sippi as  his  State.  We,  in  turn,  adopted 
nim  as  one  of  our  favorite  sons. 

fltJX^  ^!^  ^"""l*^  ^^^^y  ^«^"  and  appreci- 
wu  ,,  outstanding  contribution  to 
Daseball  as  a  great  performer  and  as  a 
radio  and  television  commentator.  We 
wui  miss  him  very  much,  but  we  will 
never  forget  aJl  he  has  meant  to  us 


Mr.  CLARK.  Mr.  President,  on  the 
Fourth  of  July,  I  participated  in  West 
Union's  Independence  Day  parade  in 
northeastern  Iowa — the  opening  event 
of  a  4-day  celebration  of  West  Union's 
125th  Jubilee. 

A  history  of  the  town  of  West  Union— 
which  was  settled  in  1849 — has  been  writ- 
ten by  Judge  W.  H.  Antes,  a  civic  leader 
there  for  more  than  half  a  century.  The 
historical  sketch  of  West  Union  is  a  fas- 
cinating account,  and  I  ask  unanimous 
consent  that  a  summary  of  that  history 
be  printed  in  the  Extensions  of  Remarks. 
There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  site  of  West  Union  was  originally 
known  as  Knob  Prairie  to  the  band  of  settlers 
who  first  built  cabins  there  in  the  spring  of 
1849.  On  April  23rd  of  that  year,  a  Mr.  Wil- 
liam Wells  settled  in  West  Union,  built  a  sub- 
stantial log  house  on  a  site  now  occupied  by 
the  Farris  Meyer  family,  and  conceived  the 
Idea  of  laying  out  a  town.  Mr.  WeUs  named 
the  settlement  West  Union  after  a  town  of 
the  same  name  In  his  home  state  of  Ohio. 

Shortly  thereafter,  the  first  house  on  the 
platted  portion  of  West  Union  was  built  by 
the  first  county  Judge,  Jacob  W.  Rogers.  The 
"Ecker  House,"  as  it  was  thereafter  known, 
was  located  on  the  site  of  the  present  Glen 
WUson  house  on  Wallace  Street,  and  was  not 
torn  down  until  1953. 

In  the  years  following  the  settlement  of 
West  Union,  several  stores  and  a  hotel 
were  opened  an-1  the  town  began  to  flour- 
ish. It  was  officially  incorporated  in  1866 
when  H.  N.  Hawkins  became  the  first  mayor 
and  I.  P.  Clark  became  the  first  recorder 
By  this  date.  West  Union  was  a  thriving 
community  complete  with  schools,  busi- 
nesses and  professional  establishments 

The  earliest  plat  book  of  West  Union- 
published  In  1879— shows  numerous  car- 
penter shops,  saw  and  planing  mills,  two 
grist  mills,  a  pump  shop,  sorghum  mill 
broom  factory,  cheese  factory,  creamery* 
two  Ice  houses,  churches  and  a  school 
There  were  four  early  hotels.  One.  called 
the  United  States  House,  was  a  three-storv 
irame  oullding  located  on  the  site  of  the 
present  bank  building.  A  bugle  would  an- 
nounce to  the  hotel  guests  the  approach  of 
the  stage  coach  from  McGregor  to  Dubuque 
A  second  hotel,  the  Leverlch  House  (later 
known  as  the  Irvin  House,  the  City  Hotel 
the  Descent  House  and  fiuallv  the  Arling- 
ton Hotel,  occupied  the  present  corner  of 
^raegers  r,t  the  southwest  corner  of  Vine 
and  Walnut  streets.  This  burned  In  the 
city's   most   spectacular   fire    on   March   22, 

One  of  the  most  Interesting  facets  of 
West  Union's  history  was  the  controversial 
struggle  which  eventually  resulted  In  the 
designation  of  West  Union  as  the  County 
Seat  of  Fayette  County.  Five  possible  places 
to  locate  the  county  seat  were  selected  by 
the  Iowa  Legislature  In  1851.  An  election 
was  held  on  the  first  Monday  of  April  dur- 
ing that  year,  and  after  a  run-off  election 
several  weel  -  later.  West  Union  won  bv  a 
margin  of  35  votes. 

During  the  next  15  years,  the  commu- 
nities of  Westfield  and  Fayette  made  three 
unsuccesfsul  attempts  to  hold  other  elec- 
tions and  remove  the  county  seat  from 
West  Union.  In  September  of  1872.  after  a 
fire  which  burned  the  West  Union  Court- 
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house  to  the  ground,  another  attempt  was 
made  to  transfer  the  county  seat  to  Fayette. 
This,  too,  failed.  In  1922.  when  the  rebuilt 
courthouse  again  burned  down  in  a  fire,  a 
group  of  townspeople  from  Olewln  at- 
tempted to  have  the  county  seat  switched 
to  their  town — a  move  which  also  failed 
The  new.  three -story  courthouse  m  West 
Union,   which  remains  today,  was  built   in 

The  first  public  school  house  In  West 
Union  was  a  log  structure  erected  in  the 
summer  of  1850,  at  the  southeast  corner  of 
Elm  Street.  Many  young  people  also  were 
educated  In  churches,  as  well  as  in  a  private 
school  known  as  the  Alnsworth  Academy 
The  original  log  building  was  replaced  by  a 
brick  school  built  m  1881  on  the  north  side 
of  Main  Street  facing  Court  House  Square 
and  that  in  turn  was  followed  by  a  newer 
brick  buUding- now  the  present  hleh 
school — built  in  1970. 

The  first  newspaper  in  West  Union,  which 
was  also  the  first  in  Payette  County,  was 
called  the  Fayette  County  Pioneer.  It  was 
a  Democratic  paper,  first  published  In  1853 
by  John  Sharky. 

West  Union  has  produced  a  number  of 
prominent  citizens  during  its  125.year  his- 
tory.  Included  are  the  Honorable  L.  L  Alns- 
worth, a  Democratic  lawyer  who  served  one 
term  in  the  House  of  Representatives-  the 
Honorable  Walt  H.  Butler,  former  editor  of 
the  Payette  County  Union,  who  also  served 

m  V^i"  '"  ^^^  ^°"^'  ^'^^  tl»e  Honorable 
w.  E.  Fuller,  a  Republican  attorney  who  won 
two  terms  in  the  House.  Numerous  citizens 
of  West  Union  also  represented  the  county 
in  the  State  Legislature,  and  at  least  six  at- 
torneys from  West  Union  have  become  dis- 
trict court  judges.  In  addition,  three  former 
state  Superintendents  of  Public  Instruction 
are  from  West  Union:  J.  B.  Knoepfler  Fred 
Neritt  and  May  Francis. 

West  Union  is  famous  for  a  variety  of 
events,  such  as  the  Chautauqua,  which  began 
in  1907  and  was  an  annual  event  until  about 
1924,  with  such  well-known  persons  apnear- 
ing  as  Williams  Jennings  Brvan,  Robert  M 
LaFollette.  Billy  Sunday,  Bishop  Samuel 
Fallows  and  Carrie  Nation.  Probably  as  well 
known  in  West  Uijion  lore  was  the  incident 
in  1854  when  iSiio  20  women  marched  into 
the  local  saloon,  armed  with  the  proper 
tools,  and  rolled  the  beer  kegs  out  into  the 
street,  allowing  the  contents  to  drain  into 
the  gutter. 

Time  and  space  will  not  allow  additional 
remembrances  of  West  Union.  But  West  Un- 
ion has  provided  Iowa  with  much  fascinating 
history  during  its  125  years. 


MRS.  ALBERTA  WILLIAMS  KING 

HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  17.  1974 

Mr.  LEHMAN.  Mr.  Speaker,  last  month 
m  an  Atlanta  church,  another  senseless 
atrocity  was  committed,  and  our  Nation 
and  the  world  itself  are  poorer  for  the 
loss  of  Alberta  King. 

Mrs.  Alberta  Williams  King  remained 
and  worked  behind  the  scenes  during 
the  civil  rights  movement,  but  her  pres- 
ence during  those  turbulent  times  was 
manifested  in  the  confidence  and  courage 
of  her  son,  the  Rev.  Martin  Luther  King 
Jr..  as  he  marched  the  streets  and  roads 
of  Alabama  and  Missisrippi. 

Perhaps  the  legacy  of  peace  and  love 
left  by  Alberta  Williams  King  will  live 
on  and  help  us  to  endure  the  long  road 
we  have  yet  to  travel  to  reach  the  goals 
so  eloquently  described  by  her  son. 
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HON.  JOE  L.  E 


/INS 


OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRE  SENTATIVES 

Wednesday,  July  17,  1974 


Mr.  EVTNS  of  Tennessee . 
a  number  of  newspapers 
have  raised  serious  questic|ns 
the  wisdom  of  the  recent 
nounced  by  President  Nijfcn 
Egypt  and  Israel  with  nu;lear 
ogy  for  peaceful  purposes 
erating  electricity. 

The  New  York  Times  pf^nted 
recent  editorial  that  not 
and  Russia  have  been  w 
their  nuclear  information 
friends  in  the  Mideast 
paper    also    points    up 
"peacetime"  nuclear  technblogy 
to  India  by  Canada  resulled 
velopment  of  the  recent  n|iclear 
exploded  by  the  Indian 

An    editorial    in   the 
Nashville  points  out  that 
Israeli  commitments  that 
will  be  used  only  for  peadeful 
might  be  broken  later  by 
ments  in  those  countries. 


Mr.  Speaker, 
a^id  columnists 
concerning 
4greement  an- 
to  provide 
technol- 
such  as  gen- 
out  In  a 
even  France 
ling  to  hand 
over  to  their 
this  news- 
le    fact    that 
supplied 
in  the  de- 
weapon 
ernment. 
Tfennessean   in 
Egyptian  and 
technologj' 
purposes 
new  govem- 


aid 
t 


G(  v 


tie 


has 


The  Nashville  Barmer 
questioned  the  effectiveness 
of  extending  nuclear  testing 
tween  the  United  States 
Union  when  other  coimtrles 
cently  India  and  China — continue 
plode  and  test  nuclear  w 


An  editorial  pubhshed  in 
ton    Star-News,     although 
friendly  to  the 
ments  with  Egj'pt  and  Israel 
point  that  safeguards  aga 
and  loss  of  nuclear  mater 
tionable. 


recently  re- 

is  a  maverick 

refused 

technology. 

Science 

's  nuclear 

technology  in- 

Canada  un- 


Columnist  Milton  Viorsi 
vealed  that  France,  known 
in  international  affairs,  recjently 
Arab  requests  for  nuclear 

A  news  article  in  the  Christian 
Monitor  points  out  that  Iijdia 
bomb  was  developed  from 
troduced  in  that  country 
der  supposedly  similar  coniiitions 

Certainly  these  are  seripus 
that  should  be  carefully 

Because  of  the  interes 
leagues  and  the  American 
matter,  I  place  in  the 
copies  of  these  and  other 
editorials. 

The  articles  and  editoriils 


[From  the  New  York  Times, 
Mideast  Nuclear 


The  debate  aroused  by 
nuclear  accord  with  President 
undoubtedly   assures   careful 
scrutiny  well  before  Egypt  rectlv 
ised  power  reactors,  fisslonabU 
technology. 

In  normal  course,  this  scru 
come   until    a   formal    nucl 
agreement  had  been  negotiated 
Congress  would  have  thirty 
object  if  it  wanted  to  do  so 
controversial    nature   of    this 
agreement  with   an  Arab   co 
that  earlier  consultation  and 
bearings  would  be  advisable  vp 
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herewith 

articles  and 
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Anwar  Sadat 
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clear  the  air. 


EXTENSIONS  OF  REMARKS 

One  reason  for  the  current  controversy  on 
Capitol  Hill  Is  the  Administration's  failure 
to  consult  Congress  adequately  or  In  time. 
While  some  senior  members  of  the  Joint 
Atomic  Energy  Committee  and  the  Senate 
Foreign  Relations  Committee  reportedly  were 
briefed  a  couple  of  days  before  the  Nixon- 
Sadat  accord,  most  Congressional  leaders 
were  taken  by  surprise  by  the  announcement, 
even  though  the  arrangement  had  been  In 
negotiation  for  several  months. 

The  questions  now  being  raised  should  be 
answered  swiftly.  One  question  is  whether 
the  American  and  International  safeguards 
that  wUl  be  Involved  are  indeed  foolproof. 
New  force  has  been  added  to  worry  on  that 
score  by  India's  detonation  of  a  nuclear  ex- 
plosive, even  though  the  evidence  seems  over- 
whelming that  the  weapons-grade  plutonl- 
um  for  that  explosive  did  not  come  from  a 
safeguarded  American  reactor  but  from  a 
Canadian  reactor  not  covered  by  an  Inspec- 
tion system  to  guard  against  diversion  of 
the  fissionable  material. 

What  remains  unanswered  is  what  recourse 
the  United  States  would  have  if,  a  decade 
hence,  Inspection  revealed  that  a  future 
Egyptian  Government  had  decided  to  evade 
or  repudiate  its  agreement  after  acquiring 
the  atomic  know-how  and  materials  to  make 
a  bomb.  India  was  able  to  extract  weapons- 
grade  Plutonium  from  the  fuel  elements  of 
its  reactors  because  It  had  constructed  a 
chemical  separation  plant  for  this  purpose 
and  was  able  to  avoid  International  scru- 
tiny. This  technology,  long  restricted  to  the 
five  nuclear  powers,  now  Is  spreading.  Japan 
reportedly  is  building  a  commercial  plant 
and  pilot  plants  are  reportedly  under  con- 
struction or  In  existence  In  Argentina  and 
Spain. 

The  question  that  requires  answer  is 
whether,  as  part  of  the  "peaceful  atom" 
aid  both  countries  are  to  receive  from  the 
United  States,  Egypt  and  Israel  should  be 
asked  to  renounce  construction  of  such 
plants — plants  which  would  be  commercially 
uneconomic  and  could  only  have  one  pur- 
pose, national  control  of  weapons-grade  plu- 
tonlum.  A  commitment  of  that  kind  would 
not  prevent  repudiation  of  the  agreement 
with  Washington,  but  would  provide  a  sub- 
stantial delay  between  repudiation  of  the 
agreement  and  manufacture  of  a  bomb. 

Another  basic  question  is  whether  the 
United  States  ought  to  sign  new  nuclear 
agreements  with  countries  which  have  failed 
to  adhere  to  the  nuclear  nonprollferatlon 
treaty.  Neither  Egypt  nor  Israel  has  adhered 
as  yet,  although  Egypt  has  signed  the  treaty 
without  ratifying  It.  All  the  nuclear  powers 
except  China  have  agreed  under  the  treaty  to 
apply  international  safeguards  to  any  atomic 
assistance  they  grant.  In  the  light  of  the 
Indian  experience.  Congress  will  have  to  con- 
sider whether  an  effort  is  needed  to  ban 
nuclear  assistance  to  countries  which  fall  to 
adhere  to  the  nonprollferatlon  treaty  and  to 
put  all  their  reactors  under  safeguards. 

The  fact  that  agreements  for  peaceful  nu- 
clear assistance  have  been  made  with  about 
35  countries,  including  Israel,  without  any 
reports  of  safeguards  evasion  Is  not  a  suffi- 
cient answer  to  the  current  questions.  Until 
now,  not  only  the  United  States  but  also  the 
Soviet  Union  and  France  have  refrained  from 
nuclear  agreements  with  Arab  countries. 
Despite  all  the  hopes  for  a  new  era  In  the 
Middle  East,  the  reality  Is  that  the  cease-flre 
agreements  made  by  Egypt  and  Syria  with 
Israel  have  yet  to  be  transformed  into  full- 
fledged  peace  settlements  and  normalization 
of  relations.  Israel's  Arab  neighbors  still 
press  Irredentist  claims,  which  are  a  long  way 
from  being  resolved.  On  that  basis.  Congress 
will  have  to  determine  whether  any  nuclear 
deals  are  not  premature. 

The  argument  can,  of  course,  be  made 
that  the  United  States  Is  not  the  sole  sup- 
plier of  nuclear  reactors  and  that  the  detailed 
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safeguards  on  which  Washington  will  cer- 
tainly Insist  are  better  than  the  risk  of  less 
carefuUy  drafted  deals  with  the  Soviet  Union 
or  other  suppliers.  It  is  the  complexity  of  the 
Issues  Involved  that  make  full-dress  Con- 
gresslonal  evaluation  both  essential  and 
urgent. 

[From  the  Nashville  Banner] 

New  Nuclear  Rush  Leaves  Washington 

Unconcerned 

The  world's  sudden  rush  for  nuclear  capac- 
ity has  set  off  deep  worry  everywhere  but  In 
Washington,  where  even  Secretary  of  Defense 
James  R.  Schleslnger  expressed  no  great  con- 
cern after  China  set  off  a  test  explosion  In 
the  atmosphere  yesterday. 

The  test  was  China's  16th  In  10  years  and 
was  the  equivalent  of  a  million  tons  of  TNT. 
About  a  year  ago  China  exploded  a  hydrogen 
bomb. 

Mr.  Schleslnger  said  the  test  "reflects  the 
slow-paced"  Chinese  development  of  nuclear 
weapons. 

Be  that  as  It  may.  It's  no  afterthought  that 
It  comes  on  the  heels  of  India's  detonation  of 
a  nuclear  device  exactly  a  month  ago. 

The  Banner  said  then  that  Communist 
China  undoubtedly  will  earmark  some  of  her 
nuclear  devices  for  India  "Just  In  case." 
China  now  finds  herself  dwelling  between 
two  nuclear  powers  friendly  to  each  other 
but  both  hostile  to  her. 

India  did  not  sign  the  1968  treaty  to  pre- 
vent the  spread  of  nuclear  wapons.  China  has 
refused  to  Join  any  International  pact  ban- 
ning atmospheric  tests. 

So  has  France  which  Just  hours  before 
China's  test  conducted  a  nuclear  test  over 
the  South  Pacific. 

Both  France  and  China  have  cited  defense 
needs  In  refusing  to  Join  In  pacts  banning 
atmospheric  tests. 

That  reason  takes  on  added  slgnficance  in 
the  light  of  India's  nuclear  capabUlty. 

As  this  newspaper  has  pointed  out,  the 
action  of  India,  which  has  seen  herself  as 
the  moral  leader  of  the  nonallgned  world, 
makes  It  easier  for  such  "pre-nuclear"  coun- 
tries as  Israel,  Egypt,  Iran,  Brazil  and  South 
Africa  to  flout  world  opinion  by  building 
their  own  bombs. 

Just  In  the  last  few  days.  President  Nixon 
announced  twin  nuclear  aid  agreements  with 
Egypt  and  Israel  during  his  Middle  East  tour. 
Congressional  critics  charge  that  the  agree- 
ments win  Increase  the  nuclear  weapons  ca- 
pability of  both  countries,  despite  assurances 
by  them  that  the  agreements  Involve  only 
peaceful  uses  of  atomic  energy. 

That's  what  India  said  when  she  detonated 
her  bomb.  Claiming  that  her  nuclear  devel- 
opment would  be  limited  to  earthmovlng  and 
similar  constructive  enterprises. 

So  nuclear  knowledge  Is  In  the  hands  of 
the  United  States,  Britain,  Russia,  France, 
China,  and  India.  Now  Egypt  and  Israel  are 
being  handed  that  knowledge. 

Again  we  are  reminded  that  nuclear  scien- 
tists have  long  had  a  grim  calculation :  every 
time  another  country  Joins  the  nuclear  club, 
the  probabilities  Increase  of  the  use  of  nu- 
clear weapons  In  warfare. 

The  sudden  testing  by  China  and  India,  a 
month  apart,  does  Indeed  call  for  concern, 
despite  Mr.  SchlesLnger's  lack  of  worry. 

The  French  and  Chinese  explosions  coin- 
cide with  the  recent  statement  by  Soviet 
Communist  party  Chief  Leonid  I.  Brezhnev 
that  the  Soviet  Union  Is  ready  to  extend  the 
test  ban  agreement  with  the  United  States  to 
Include  underground,  as  well  as  atmospheric 
tests. 

But  what  good  Is  that  when  the  number  of 
other  nations  with  nuclear  cabaplllty  In- 
creases? 

United  Nations  Secretary  General  Kurt 
Waldhelm  said  he  "regrets  any  decision  by 
any  power  to  continue  nuclear  testing." 

We  all  should. 
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[From  the  Tennessean] 
House  Abdicates  Nuclear  Aid  Role 
The  House  has  erred  in  rejecting  a  move 
that  would  have  permitted  a  meaningful 
congressional  review  of  President  Nixon's 
pledge  of  nuclear  assistance  to  Egypt  and 
Israel. 

The  representatives  defeated  an  amend- 
ment to  a  major  appropriations  bill  which 
would  have  made  the  sale  of  nuclear  reactors 
and  technology  contingent  upon  congres- 
sional approval.  Instead,  the  House  was  sat- 
isfied with  a  promise  from  the  chairman  of 
the  Joint  Committee  on  Atomic  Energy  that 
his  panel  will  study  the  ramifications  of  Mr. 
Nixon's  offers. 

The  House  action  came  over  the  objections 
of  Rep.  Mario  Blaggl,  D-N.Y.  who  warned 
that  the  Egyptian  and  Israeli  assurances 
that  the  devices  will  be  used  for  peaceful 
purposes  might  be  circumvented  later  by 
changes  In  leadership  In  those  countries. 

Apparently,  a  majority  of  the  House  is 
fully  accepting  the  argument  of  the  adminis- 
tration and  the  Atomic  Energy  Commission 
that  contractual  safeguards  and  the  natxure 
of  the  fuel  will  prevent  those  foreign  nations 
from  diverting  their  newly-gained  materials 
to  military  uses.  Unfortunately,  that  posi- 
tion does  not  Jibe  with  the  recent  experi- 
ence In  India  where  scientists  detonated  a 
device  that  was  built  with  materials  ob- 
tained from  Canada  for  "peaceful"  uses. 

Mr.  Nixon's  unwise  offer  of  nuclear  ca- 
pability to  Egypt  and  Israel  should  receive 
a  full  airing,  and  the  Congress  certainly 
should  retain  the  option  of  negating  that 
gesture  In  the  Interest  of  human  safety.  It  is 
regrettable  that  the  House  has  abdicated 
that  responsibility. 
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terlal  (plutonlum)  as  well  as  electricity  or 
research  findings,  and  their  use  must  be 
monitored  and  the  disposition  of  materials 
surrounded  by  foolproof  safeguards.  This  can 
be  done  bilaterally  and  through  the  Interna- 
tional Atomic  Energy  Commission.  The  Egyp- 
tian deal  Is  predicated  on  the  negotiation 
of  safeguards,  and  these  should  be  stern,  as 
they  should  be  In  agreements  with  all  cus- 
tomers for  our  nuclear  knowhow. 

Congressional  concern  could  be  focused 
more  usefully  on  the  need  for  more  and 
more  stringent  safeguards  over  nuclear  proc- 
esses and  materials,  both  Internationally 
and  at  home.  As  the  technology  spreads  and 
the  makings  of  bombs  become  ever  more  dif- 
ficult to  trace,  the  potential  for  disaster  will 
grow  frlghtenlngly.  The  main  danger  could 
be  from  terrorists  or  extortionists  having  suf- 
ficient knowledge  to  construct  crude  nuclear 
bombs  If  given  the  chance,  a  prospect  that 
Is  drawing  Increased  expert  attention.  And 
this  could  happen  In  California  perhaps  more 
easily  than  In  Cairo.  The  safeguards  had 
better  live  up  to  their  name. 


[From  the  Washington  Star-News,  June  18, 
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Atoms  in  the  Middle  East 

The  congressional  cries  of  alarm  over  Pres- 
ident Nixon's  agreement  to  supply  peaceful 
nuclear  technology  to  Egypt  for  the  most 
part  miss  the  point.  The  critics'  Instinctive 
reaction  Is  to  see  the  arrangement  as  putting 
awesome  weapons  In  the  hands  of  Irrespon- 
sible Arabs  who  only  want  to  do  you  know 
what  to  the  Israelis.  The  real  danger  Is  not 
that  simply  spelled  out,  nor  Is  It  avoided  by 
reverting  to  one-sided  Mideast  diplomacy 
or  by  attempting  to  construct  a  nuclear  co- 
coon around  this  country. 

There  has  been  a  figurative  explosion  of 
nuclear  knowledge  In  the  last  decade.  The 
secrets  of  making  the  bomb  have  long  been 
out,  and  third-rate  countries  can  produce 
their  own  If  they  really  want  to.  Little  Israel 
Is  believed  to  have  the  ability  and  the 
materials,  having  acquired  a  suitable  reactor 
from  France  In  the  1950s.  India  used  equip- 
ment provided  Innocently  by  Canada  to  set 
up  Its  underground  blast.  Egypt  long  has 
been  a  candidate  for  such  unwelcome  prolif- 
eration of  destructive  nuclear  power,  and 
conceivably  could  get  outside  non-U.S.  helo 
toward  this  aim. 

American  diplomacy,  however,  has  differ- 
ent goals  both  In  the  Middle  East  and  In 
heading  off  the  proliferation  of  nuclear 
weapons.  Helping  Egypt  in  peaceful  eco- 
nomic development  Is  one  of  the  techniques 
in  creating  a  Middle  East  In  which  there  will 
be  no  recurrence  of  Arab-Israeli  warfare. 
And  Egypt  has  as  legitimate  a  need  for 
nuclear  power  plants  as  Israel,  or  Pakistan. 

The  United  States  also  has  been  generally 
promoting  peaceful  uses  of  nuclear  energy 
since  President  Eisenhower  announced  the 
Atoms  for  Peace  program.  There  are  coopera- 
tive agreements  In  this  field  with  35  coun- 
tries, most  calling  for  power-plant  develon- 
ment.  *^ 

There  are  dangers  in  the  business,  as  Can- 
ada's experience  with  India  has  demon- 
strated. Reactors  produce  weapons-grade  ma- 


[From  the  Washington  Star-News, 
June  20, 1974] 
Nuclear  Ikresponsibilitt 
(ByMUtonVlorst) 
Last  February,  Just  after  the  collapse  of 
the  Washington  oil  conference,  Libya's  Prime 
Minister  Jalloud  went  to  Paris  and  offered 
the  government  of  the  late  President  Pom- 
pidou a  deal :  oil  for  France's  energy  needs  in 
return  for  nuclear  reactors. 

Now,  whatever  else  one  might  have  said 
about  Pompidou,  one  would  never  have  said 
he  was  extremely  scrupulous  about  French 
responsibilities  to  the  International  commu- 
nity (at  least,  the  way  most  of  the  world 
would  define  them) . 

At  the  time,  the  FYench  government  was  in 
a  state  of  mild  desperation  about  Its  oil  sup- 
plies. The  Arabs  were  still  playing  the  em- 
bargo game.  It  seemed  that  France  was  will- 
ing to  bust  up  not  only  NATO  but  the  Com- 
mon Market  to  assure  Its  flow  of  oil. 

Yet  Pompidou  refused  Jalloud's  request  for 
nuclear  reactors.  He  was  wUllng  to  sell  the 
Libyans  planes,  tanks  and  ships.  He  was 
willing  to  build  them  conventional  power 
plants.  But  he  would  not  give  them  the  ca- 
pacity to  build  nuclear  bombs. 

There  Is  something  disgusting  In  the  fact 
that  Richard  Nixon  and  the  United  States  of 
America — soliciting  the  cheers  of  the  Arab 
world  by  Introducing  the  nuclear  factor  Into 
the  Middle  East — are  willing  to  do  what 
Georges  Pompidou  and  the  French  would 
not. 

Let  us  remember  that  not  even  the  Rus- 
sians have  stooped  to  Injecting  the  nuclear 
element  Into  the  Middle  East.  In  their  own 
way,  they  have  been  at  least  as  desperate  as 
the  French  to  keep  their  hand  In  the  Arab 
community.  But  while  they  have  brought  In 
huge  quantities  and  the  highest  quality  of 
modern  arms,  they  have  consistently  turned 
down  all  Arab  requests  for  a  nuclear 
capacity. 

I  am,  of  course,  aware  of  the  various  safe- 
guards promised  In  the  Nixon -Sadat  com- 
munique from  Cairo,  as  I  am  aware  of  the 
assurances  from  both  sides  of  peaceful  in- 
tentions. I  would  further  add  that  I  consider 
President  Sadat  the  most  responsible  head 
of  state  In  the  Arab  world. 

But  the  Canadians  also  thought  they  had 
built  safeguards  Into  their  nuclear  agree- 
ment with  the  Indians,  and  I  consider  Mrs. 
Gandhi  an  equally  responsible  head  of  state. 
Nonetheless,  the  Indians  have  exploded  a 
nuclear  weapon  (which  they  continue  to  dis- 
miss as  merely  a  "device")  and  thereby  have 
seriously  upset  the  recently  achieved  politi- 
cal stability  on  the  subcontinent. 

So  even  responsible  political  leaders  such 
as  Mrs.  Gandhi  have  been  known  to  act  Irre- 
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sponslbly.  In  what  they  consider  to  be  the 
national  Interest. 

As  for  the  Egyptians.  It  Is  true  that  they 
are  not  drowning  In  oil  to  run  power  plants, 
but  they  have  no  shortage  of  friendly  neigh- 
bors— whom  they  call  their  Arab  brothers — 
who  are. 

Furthermore,  the  Slnal  wells  which  Israel 
took  from  them  In  the  Six-Day  War,  and 
which  they  count  on  getting  back  in  forth- 
coming negotiations,  can  make  them  vir- 
tually self-sufficient  In  energy  ^or  years  to 
come. 

Would  It  not  be  reasonable  to  conclude 
that  what  Egypt  wants  Is  not  the  electricity 
created  by  nuclear  energy  but  the  byproduct, 
nuclear  bombs?  More  bluntly.  Just  whom 
does  Nixon  think  he's  kidding? 

Thus  far,  the  Israelis — having  had  to 
entertain  Nixon  after  the  Cairo  visit — have 
been  too  polite  to  complain.  It's  irrelevant 
that  Nixon  has  made  them  the  same  offer. 
They  have  long  had  nuclear  technology,  but 
they  have  been  fastidious  in  keeping  nuclear 
weapons  out  of  Mideast  politics. 

Surely,  we'll  be  hearing  more  from  them 
on  the  subject,  as  I  suspect  we  will  from 
others,  both  Inside  and  outside  governments. 
Nixon's  act  Is  not  likely  to  sit  well  with  the 
rest  of  the  clvUlzed  world. 

Why  he  did  It  remains  a  mystery.  Held  In 
contempt  by  so  many  of  his  own  people,  was 
he  responding  to  the  warmth  of  the  Egyp- 
tians? Was  this  "Watergate  politics"  In  Its 
International  phase?  Whatever  It  was.  It  was 
grossly  Irresponsible  of  him,  and  shameful 
for  our  country. 

[From  Newsday,  June  15-16,  1974) 
Spreading  Nuclear  Peril 
In  1963  Canada,  one  of  the  world's  richest 
sources  of  uranium,  agreed  to  assist  India 
In  developing  nuclear  reactors,  for  peaceful 
use.  India's  pledge  against  military  exploita- 
tion of  that  assistance  was  renewed  in  1968 
and  again  in  1971.  But  on  May  18  of  this  year, 
India  exploded  a  nuclear  device.  The  Cana- 
dian government  reacted  with  shock,  and 
Pakistan,  India's  neighbor  and  recent  enemy, 
termed  the  development  "a  new  threat  to  our 
security." 

This  expansive  Insight  Into  the  imperma- 
nence  of  nuclear  promises  casts  a  dark 
shadow  over  President  Nixon's  Jubilant  diplo- 
macy In  Cairo — and  Indeed  over  the  whole 
fabric  of  peace  agreements  taking  shape  in 
the  Middle  East.  Is  It  possible  that  today's 
diplomatic  triumphs  are  laj'lng  a  foundation 
for  tomorrow's  nuclear  war? 

There  has  been  no  reason  up  to  now  to 
criticize  Secretary  EUsslnger's  summit  diplo- 
macy. But  when  President  Nixon  and  Sadat 
announced  their  draft  agreement  to  share 
nuclear  information.  It  became  clear  that 
Nixon's  trip  to  the  Mideast  was  not  only  111- 
tlmed  but  poorly  prepared.  A  nation  which 
only  a  few  months  ago  was  launching  a  sur- 
prise attack  on  Israel,  condemning  the 
United  States  as  an  enemy  and  participating 
m  the  Arab  oil  embargo  should  really  be  re- 
quired to  give  more  enduring  evidence  of 
Its  changed  intentions  than  the  parades  and 
panoply  of  Nixon's  three-day  visit — espe- 
cially with  the  Indian  experience  so  freshly 
In  mind. 

Although  the  Joint  communique  speaks  of 
the  nuclear  deal  as  an  agreement  and  not  a 
treaty,  it  seems  essential  to  us  that  all  the 
details  must  be  carefully  reviewed  In  the  Sen- 
ate. And  one  Immediate  provision,  we  think, 
must  be  held  In  abeyance  until  that  review. 
It  states:  "Pending  conclusion  of  this  [nu- 
clear energy]  agreement,  the  United  States 
Atomic  Energy  Conmilsslon  and  the  Egyptian 
Ministry  of  Electricity  wUl  this  month  con- 
clude a  provision  agreement  for  the  sale  of 
nuclear  fuel  to  Egypt." 

This  month?  What's  the  hurry?  Indeed, 
even  In  the  best  of  circumstances  Is  It  wise 
to  provide  the  fuel  until  a  comprehensive 
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Mideast  settlement  Is  signed 
Uvered?  That,  after  all,  was 
the  purpose  of  all  this  suinbiltry, 
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Bad  Timing  on  Cairo  Nuc  leak  Plan 
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friendly  Egypt  this  year,  it  will  have  to  be 
suspended  to  an  unfriendly  Egypt  next  year. 

Experience  has  shown  that  even  when 
stringent  safeguards  are  established,  it  is 
possible  for  a  nation  to  develop  atomic 
weapons. 

India  Is  a  prime  example  of  this.  The 
United  States  helped  India  build  its  first  nu- 
clear power  plant  in  1970.  Canada  for  18 
years  provided  India  with  nuclear  material 
and  technical  assistance  In  its  nuclear  pro- 
gram, apparently  believing  its  safeguards 
would  preclude  India's  developing  an  A- 
bomb.  But  several  weeks  ago  India  detonated 
a  nuclear  device,  whose  ominous  reverbera- 
tions are  still  being  felt  around  the  world. 

The  fact  is  that  a  nuclear  bomb  now  can  be 
made  out  of  20  pounds  of  plutonlum.  Nuclear 
power  reactors  produce  fairly  sizable  amounts 
of  plutonlum.  It  is  estimated  that  45  nations 
which  have  nuclear  research  and  nuclear 
power  reactors  (but  no  atomic  weapons  yet) 
will  be  producing  more  than  40,000  pounds 
of  plutonlum  a  year  by  the  end  of  the  1970s. 

Israel,  which  has  two  research  reactors,  is 
judged  to  be  one  of  at  least  26  countries  that 
have  the  technological  know-how  to  make 
Plutonium  bombs.  It  should  be  pointed  out 
that  Israel  has  said  that  it  has  no  Intention 
of  developing  these  bombs.  Israel's  reactors, 
however,  are  under  no  outside  safeguard 
agreements. 

Against  this  background.  It  can  be  seen 
that  even  though  President  Nixon's  inten- 
tions are  the  best — the  plan  is  aimed  at 
generating  "substantial  additional  quantities 
of  electric  power  (for  Egypt)  by  the  early 
1980s  to  support  Us  rapidly-growing  develop- 
ment needs — it  has  the  potential  of  touching 
off  a  race  between  Egypt  and  Israel  to  develop 
a  plutonlum  bomb. 

President  Nixon  may  have  been  motivated 
by  the  fact  that  other  nations — notably  Rus- 
sia— could  supply  Egypt  with  nuclear  re- 
actors and  nuclear  fuel  If  the  United  States 
doesn't  do  so.  Or  he  may  have  felt  that  this 
program  would  offset  this  country's  failure 
to  aid  Eg\-pt  in  building  the  Aswan  Dam  in 
1956,  which  led  to  hostile  relations  between 
Egypt  and  the  U.S. 

Whatever  Mr  Nixon's  reasons  were,  the 
poor  timing  and  the  lack  of  preparation  for 
such  a  controversial  step  probably  will  create 
a  furor  that  could  detract  from  the  very 
significant  achievements  of  his  tour. 


OTHER       COUNTRIES      MOVE      TO 
TIGHTEN  RHODESIAN  SANCTIONS 


HON.  EDWARD  G.  BIESTER,  JR. 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  BIESTER.  Mr.  Speaker,  since  1971 
the  United  States  has  been  the  only 
country  in  the  world  to  legislatively 
thwart  the  United  Nations  economic 
sanctions  against  Rhodesia.  At  the  time 
we  chose  to  go  in  this  direction  propo- 
nents of  such  a  move  argued  that  we 
were  the  only  country  taking  the  sanc- 
tions seriously.  That  was  untrue  then 
and  is  certainly  incorrect  now. 

In  recent  months,  various  nations 
have  taken  steps  to  insure  that  sanctions 
are  being  observed  within  their  terri- 
tories. One  notable  example  is  Japan 
where  the  government  announced  in 
July  through  its  Ministry  of  Interna- 
tional Trade  and  Industry  that  verifica- 
tion procedures  are  being  improved  in 
order  to  insure  that  Rhodeslan  goods  do 
not  enter  Japan.  This  is  very  largely  a 
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result  of  the  increased  pressure  being 
placed  upon  Japan  by  black  African  na- 
ticis  and  a  request  by  the  U.N.  Sanctions 
Committee  to  explain  discrepancies  in 
Japan's  trade  figures. 

Another  important  move  in  this  direc- 
tion was  taken  by  the  European  Eco- 
nomic Community  which  commissioned 
a  group  of  experts  in  June  to  recommend 
methods  of  tightening  sanctions  against 
Rhodesia  with  the  aim  of  blocking  ille- 
gal channels  of  export  to  Europe. 

The  most  significant  development, 
however,  was  the  May  announcement  by 
the  Spinola  government  in  Portugal  that 
it  is  willing  to  cooperate  with  the  British 
in  closing  loopholes  in  the  United  Na- 
tions sanctions  against  Rhodesia. 

The  argument  then,  which  questions 
why  we  should  support  sanctions  while 
others  violate  them,  is  specious.  Both 
the  U.N.  and  black  Africa  are  placing 
increased  pressure  upon  countries  to 
observe  sanctions  and  it  is  working. 

Our  continued  violation  of  sanctions 
against  the  minority  regime  will  only 
serve  to  irritate  black  African  countries 
which  export  many  vital  raw  materials 
to  the  United  States  as  well  cs  the  black 
Rhodesians  who  will  assume  power  in 
the  country. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  S.  1868  which  would  repeal  the 
Byrd  amendment  now  permitting  this 
country  to  violate  the  U.N.  sanctions. 


THE  15TH  ANNIVERSARY  OP  CAP- 
TIVE  NATIONS  WEEK 


HON.  RONALD  A.  SARASIN 

OF   CONNECnCUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  SARASIN.  Mr.  Speaker,  this  week 
marks  the  15th  anniversai^  of  Captive 
Nations  Week,  a  period  designated  by  a 
joint  congressional  resolution  of  1959, 
during  which  we  can  both  reflect  upon 
the  personal  freedoms  that  we  enjoy  and 
readdress  ourselves  to  the  struggle  en- 
gaged by  millions  of  oppressed  people  in 
Eastern  Europe  who  seek  to  regain  the 
civil  liberties  and  national  identity  that 
they  once  enjoyed. 

It  has  been  nearly  three  decades  since 
the  hostilities  of  World  War  II  came  to  a 
close.  For  many  of  the  peoples  of  Latvia, 
Lithuania,  Estonia,  Czechoslovakia  and 
other  countries  within  the  Soviet  bloc, 
the  deeper  injury  to  national  pride  had 
just  begun.  For  a  time  it  seemed  that 
these  nations  began  to  reassume  some 
of  their  lost  freedoms.  Then,  in  August 
of  1968,  we  saw  the  Russian  reaction  to 
Dubcek's  liberal  policies.  The  Soviet  Jews.  • 
too,  represent  a  special  case,  of  a  nation 
which  would  be  able  to  reassemble  in 
its  homeland,  if  not  for  the  repressive 
emigration  policies  of  the  Soviet  Gov- 
ernment. 

The  three  tiny  nations  of  Latvia, 
Lithuania  and  Estonia  suffer  more  great- 
ly in  that  even  their  political  frontiers, 
important  marks  of  sovereignty,  have 
been  assimilated  within  the  body  of  the 
Soviet  Union.  I  cosponsored  a  concur- 
rent resolution.  House  Concurrent  Res- 
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olution  546,  which  expresses  the  sense 
of  Congress  concerning  the  European 
Security  Conference's  recognition  of  the 
Soviet  Union's  occupation  of  these  three 
states,  and  I  call  on  my  colleagues  to 
support  this  measure. 

The  morbid  situation  in  which  these 
nations  of  Eastern  Europe  find  them- 
selves could  be  easily  set  aside  and  for- 
gotten if  not  for  this  annual  com- 
memoration in  Captive  Nations  Week. 
I  call  on  my  colleagues  not  to  let  this 
commemoration  continue  as  an  annual 
anniversary,  but  to  perpetuate  this  cause 
throughout  the  year  and  years  to  come 
by  using  the  abilities  that  we  have,  to 
mitigate  and  hopefully  eradicate  the 
oppressive  practices  of  the  Soviet  Gov- 
ernment. 


TRIBUTE  TO  MRS.  GEORGIA 
CLEMENT 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  July  27  will  mark  the  end  of  the 
very  successful  tenure  of  Mrs.  Georgia 
Clement  as  honorary  mayor  of  San 
Pedro,  Calif. 

A  position  selected  by  the  San  Pedro 
Jaycees,  the  honorai-y  mayor  serves  as 
the  community's  representative  at  the 
many  festive,  social,  and  civic  occasions 
which  take  place  throughout  the  year. 
In  addition,  the  honorary  mayor  pro- 
motes the  interests  of  the  people  of  this 
unique  and  picturesque  area. 

Mrs.  Clement,  an  active  participant 
and  leaaer  in  community  affairs,  has 
performed  her  duties  as  honorary  mayor 
in  an  outstanding  manner;  speaking  for 
the  area,  meeting  with  the  various  civic 
and  professional  organizations,  and  en- 
couraging greater  participation  in  the 
local  activities. 

The  honorary  mayor,  who  is  also  a 
full-time  secretary-  to  attorney  Ron  Perry 
in  San  Pedro,  still  finds  time  in  her  busy 
schedule  to  continue  her  volunteer  work 
in  such  organizations  as  the  Kidney 
Foundation,  of  which  she  is  a  member  of 
the  board  of  directors;  Mary  Star  of  the 
Sea;  the  San  Pedro  and  Wilmington 
Boys  Clubs:  the  Harbor  Area  Retarded 
Childrens'  Foundation,  of  which  she  is 
also  a  member  of  the  board  of  directors; 
and  the  San  Pedro  Chamber  of  Com- 
merce. 

In  addition,  Mrs.  Clement,  the  wife  of 
Mr.  Elden  Clement,  is  a  homemaker  and 
the  mother  of  a  17-year-old  daughter, 
Eldena. 

A  longtime  resident  of  the  Harbor 
area,  she  attended  Banning  High  School 
and  Harbor  College  prior  to  her  employ- 
ment with  Douglas  Aircraft,  Sylvia's  Bail 
Bonds,  and  her  present  position  with  Mr. 
Perr>'.  Mrs.  Clement  is  also  self-em- 
ployed, with  her  own  public  relations 
and  photography  business. 

Mr.  Speaker,  Mrs.  Clement,  as  honor- 
ary m.ayor  of  San  Pedro,  exemplifies  the 
attitude  of  the  people  of  the  area:  eager 
to  help  their  neighbors,  willing  to  sacri- 
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fice  for  others,  convinced  that  San  Pedro 
is  the  best  commimity  in  the  Nation,  and 
proud  of  themselves  and  their  accom- 
plishments. 

It  gives  me  great  pleasure  to  commend 
Mrs.  Clement  for  her  service  to  the  com- 
munity, not  only  during  her  tenure  as 
honorary  mayor,  but  also  during  the 
years  she  has  dedicated  herself  to  the 
betterment  of  her  fellow  human  beings. 

And  I  join  the  people  of  San  Pedro  in 
paying  tribute  to  her  work  on  behalf  of 
this  outstanding  community. 


EARL    WARREN 


HON.  DONALD  M.  ERASER 


OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  ERASER.  Mr.  Speaker,  the  road- 
side billboards  during  the  early  sixties 
implored,  "Impeach  Earl  Warren." 
School  students  were  offered  handsome 
prizes  for  the  most  ingenious  essays  tell- 
ing why  the  American  people  should 
drive  the  Chief  Justice  of  the  United 
States  from  the  bench. 

How  had  the  Chief  Justice  allegedly 
betrayed  the  public  trust? 

He  had  led  the  highest  court  of  the 
land  when  it  ruled  that  a  black  school 
girl  could  not  be  assured  of  equal  edu- 
cation opportunity  when  she  was  forced 
to  attend  classes  only  with  blnck  teach- 
ers and  black  schoolmates  regardless  of 
where  she  lived.  He  presided  v.-hen  the 
Court  decided  that  penniless  indigents, 
no  less  than  wealthy  bankers,  were  en- 
titled to  legal  counsel  in  court.  He  in- 
sisted that  a  married  black  woman  on 
trial  deserved  to  be  addressed  as  "Mrs." 
by  the  judge  as  much  as  a  married  white 
woman.  He  even  went  so  far  as  to  say 
that  Americans  living  in  cities  had  as 
much  right  to  representation  in  Con- 
gress as  those  who  live  on  farms. 

Were  these  rulings  "high  crimes  and 
misdemeanors"?  Did  they  betray  the 
Constitution  that  Chief  Justice  Warren 
had  sworn  to  protect  and  defend? 

History  will  show,  I  am  convinced,  that 
Earl  Warren  acted  in  defense  of  the 
highest  values  of  human  dignity  em- 
bodied in  the  Constitution  of  the  United 
States.  He  did  so  not  from  the  towering 
heights  of  complex  intellect,  but  from  a 
sound  basic  sense  of  right  and  wrong. 
He  saw  the  law  not  as  a  threat  to  be 
feared  by  ordinary  citizens,  but  rather 
as  a  guarantor  of  the  rights  set  forth 
by  the  Founding  Fathers. 

His  approach  was  not  radical;  it  was 
not  really  even  new.  Nor  is  it  correct  to 
attribute  the  landmark  Supreme  Court 
decisions  of  the  fifties  and  sixties  entirely 
to  him:  the  "Warren  Court"  was  more 
than  just  Earl  Warren. 

His  unique  and  indispensable  contri- 
bution, it  seems  to  me,  was  to  remind 
America  that  in  a  complex  postindus- 
trial  society,  the  individual  still  matters. 
At  a  time  when  impersonal  and  massive 
institutions  threaten  to  submerge  the 
rights  of  the  individual,  he  insisted  that 
human  dignity  be  maintained.  For  this 
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we  all  owe  him  a  debt  of  gratitude.  For 
this  I  am  certain  that  the  figure  of  Earl 
Warren  will  always  occupy  a  giant-sized 
place  in  American  history. 


JULY  FOURTH— VERY  QUIET 
CELEBRATION 


HON.  ROBERT  P.  HANRAHAN 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  17,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
celebration  of  the  Fourth  of  July  just  is 
not  what  it  used  to  be.  Even  though  we 
are  having  some  hard  times,  we  must 
never  forget  that  America  is  the  strong- 
est and  most  prosperous  country  in  the 
world.  I  believe  the  following  editorial 
from  the  Calumet  City  Sun  Journal  is 
worth  the  recognition  of  my  colleagues. 
July  4.  1974  ...  a  Very  QtnET  Celebration 
Remember  the  phrase  "Now  more  than  ever 
before"?  While  it  was  created  to  convince 
voters  of  the  necessity  to  re-elect  a  President, 
the  slogan  has  even  more  direct  application 
to  todays  celebration  of  our  nation's  birth- 
day. 

In  these  troubled  times  of  self-doubt  and 
disrespect  for  the  political  process  there  Is  a 
real  need  for  a  bit  of  old  fashioned  patriot- 
ism. While  Watergate  and  its  related  turmoils 
have  damaged  confidence  in  our  leaders  and 
in  our  system  as  a  whole  today  is  still  the 
fourth  of  July.  Today  Is  still  a  very  special 
day. 

Night  club  comics,  talk  show  hosts  and 
even  clergymen  have  felt  the  need  to  rip 
apart  our  nation's  political  process.  It  has 
become  fashionable  to  rap  the  President,  de- 
grade Congress  and  shoot  holes  through  our 
entire  governmental  system.  To  us,  it  just 
doesn't  make  much  sense. 

There  Is  no  question  that  America  is  going 
through  a  dismal  chapter  in  its  hlston,-.  As  a 
newspaper,  we  would  be  the  last  to  deny  the 
existence  of  serious  problems.  But  that  is 
not  to  say  America,  with  all  of  its  Imperfec- 
tions is  anything  but  a  symbol  of  freedom. 
Our  system  of  democracy  remains  the 
epitome  of  governments,  the  most  successful 
experiment  In  the  history  of  mankind. 

Even  an  attack  on  its  present  weaknesses 
leaves  one  with  the  unmistakable  impression 
that  democracy  is  working.  Where  else  would 
the  crimes  and  unethical  practices  of  top 
level  leaders  be  aired  in  public.  Where  else 
would  a  nation's  leader  face  an  open  chal- 
lenge and  be  afforded  the  judicial  system  to 
clear  his  name?  Where  else  would  a  free  press 
be  allowed  to  report  the  news  without  fear 
of  censorship  and  political  retaliation.  The 
answer  is  nowhere  . . .  except  America. 

If  anything,  the  tragedy  of  Watergate  can 
readily  be  seen  as  a  triumph  for  this  country. 
As  a  nation,  there  should  be  a  pride  in  the 
knowledge  that  our  system  of  freedom  balks 
when  scandal  strikes.  Nothing  is  swept  under 
the  carpet.  Our  problems  are  there  for  all  the 
world  to  see.  Our  solutions  will  be  there  as 
well. 

Sadly,  too  many  of  us  have  grown  callous 
toward  our  leaders,  developing  a  deep-seated 
feeling  of  distrust  and  irreverence.  These 
feelings  have  manifested  themselves  in  our 
own  local  area.  Only  two  communities  in 
the  Calumet  region  are  hosting  July  4  pa- 
rades today.  In  times  past,  these  towns  and 
villages  treated  this  holiday  as  an  occasion  to 
honor  our  country,  a  chance  to  show  the 
stars  and  stripes,  an  opportunity  to  remem- 
ber the  great  men  who  paved  the  way  for 
freedom  in  the  new  land. 
It   is   with   shame   that   we   must   report 
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July  4  has  become,  to  many,  j  ist  another  day 

off  work.  It's  a  sad  state  of  aa^lrs  and  we  are 

all  to  blame. 
In   1776,   one   hundred   ani 

vears  ago  today,  56  men  put 

the  line  by  signing  the 

dependence.  Their  signatures 

fixed  to  death  warrants  as 
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fairness   and   equality.   The 
Watergate  wUl  be  Justly 
nation,  its  leaders  and  citizen^ 
stronger  for  It. 

In  the  meantime,  the  loss 
confidence    serves    no    pu 
nothing  to  gain  and  far  too 
easy  to  wave  the  flag  when 
It's  a  different  story  when 
present.  Thomas  Paine  wroW 
•sunshine  patriot".  Wo  mer- 
meaningful    today.    Perhaps 
shining  now,  but  a  true  patriot 
to  check  a  weather  report 
love  of  country  known. 

Rather  than  Join  the  glib 
head   shakers   who   choose 
their  own  country.  It  Is 
of  us  to  show  the  world  we 
up  on  America.  We  must  fly 
our  forefathers  and  pause  to 
heritage.  . 

In  spite  of  current  problsms,  America 
remains  the  strongest,  fairest,  most  prosper- 
ous nation  on  the  face  of  the  earth. 

We  must  never  allow  cursives  to  forget 
that. 
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DAY  CARE 


HON.  WILLIAM  LEHMAN 


OF   FLORIDA 


IN  THE  HOUSE  OF 

Tuesday,  July  16, 


Spej  ker, 


Mr.  LEHMAN.  Mr 
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EXTENSIONS  OF  REMARKS 

Although  the  day  care  needs  of  pre- 
school children  attract  more  attention, 
two-thirds  of  our  children  requiring  day 
care  are  school-age  children  left  on  their 
own  after  school  and  during  vacations. 

The  household  with  parents  and  child- 
ren, and  grandparents  or  aunts  and 
uncles  has  almost  faded  from  American 
life. 

There  is  a  very  serious  fall-short  of 
our  efforts  in  our  national  commitment 
to  our  young  children.  At  this  moment, 
the  parents  of  almost  1  milUon  Amer- 
ican children  are  imable  to  find  or  un- 
able to  afford  any  care  for  their  children 
while  they  are  away  working. 

It  is  incredible,  but  true,  that  there 
are  fewer  than  700,000  spaces  in  licensed 
day  care  centers  to  serve  the  5  million 
preschool  children  whose  mothers  work. 

We,  who  advocate  an  expanded  and 
adequate  child  care  program,  are  not 
just  idealists.  We  are  also  realists,  and 
the  reality  is  basically  economic.  The 
economics  of  now,  and  the  economics  of 
America's  future  well-being. 

Most  of  a  child's  intellectual,  emo- 
tional, and  physical  development  occurs 
before  the  age  of  5.  If  the  child  does  not 
receive  guidance  in  development  during 
those  earliest  years,  he  may  well  suffer 
the  consequences — and  society  in  all  its 
aspects  may  well  feel  the  effects. 
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SIXTY-THREE  ISRAEL  WAR  OR- 
PHANS MARK  BAR  MITZVAH 


HON.  MARIO  BIAGGI 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  event  which  recently  took  place  in 
the  small  village  of  Lubavitcher  Chas- 
sidim  on  the  outskirts  of  Tel  Aviv,  Is- 
rael. The  event  was  a  Bar  Mitzvah  mass 
which  was  for  a  group  of  63  young  boys 
whose  fathers  had  died  defending  the 
nation  of  Israel.  Included  among  this 
group  were  18  yoimg  men  whose  fathers 
fell  during  the  recent  Yom  Kippur  war. 

The  diflSculties  of  a  young  man  having 
to  grow  up  without  the  love  and  guid- 
ance of  a  father  are  numerous.  The  trag- 
edy deepens  when  one  realizes  that  these 
particular  yoimg  men  were  orphaned  so 
that  they  and  all  Jewish  people  might 
live  in  freedom  and  peace  in  their  own 
sovereign  state. 

Among  those  in  attendance  at  this 
moving  ceremony  was  Prime  Minister 
Rabin,  who  personally  presented  each 
of  these  young  men  with  a  medallion. 
In  his  remarks  the  Prime  Minister  noted 
that  they  deserved  to  be  proud  of  their 
fathers  for  they  gave  their  lives  to  insure 
that  Israel's  future  might  be  secure.  He 
said: 

You  are  part  of  a  new  history  of  Israel. 
You  will  also  have  to  learn  the  art  of  war, 
but  It  Is  my  wish  that  you  will  never  have 
to  make  use  of  it. 

A  reminder  of  the  present  day  Israel 
was  seen  by  the  attendance  of  several 
students  who  were  injured  in  the  tragic 
Maalot  Incident. 


The  children  of  Israel  have  heard  the 
winds  of  war  howling  throughout  their 
lives.  As  Israel  begins  her  second  quar- 
ter century  of  existence  let  us  hope  that 
these  children  and  all  Israel  children  of 
the  future  can  taste  the  fruits  of  peace 
and  help  make  Israel  into  the  great  State 
her  f  oimders  designed  her  to  be. 


HEALTH  SERIES  BEGINS  IN  FALL 


HON.  CHARLES  B.  RANGEL 


OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  RANGEL.  Mr.  Speaker,  in  the  past 
the  "Children's  Television  Workshop" 
has  provided  us  with  such  informative 
and  entertaining  programs  as  "Sesame 
Street"  and  "The  Electric  Company." 
And  although  these  programs  were  pri- 
marily directed  toward  preschool  and 
school-age  children,  they  have  gained  a 
great  many  dedicated  adult  viewers. 

On  July  11  the  Public  Broadcasting 
System  announced  the  introduction  of  a 
new  adult  television  series  on  health  en- 
titled "Alive  and  Well"  which  uill  pre- 
miere in  November.  "Alive  and  Well," 
produced  by  CTW,  will  be  an  experi- 
mental educational  series  of  26  segments 
and  dealing  with  such  areas  as  alcohol 
abuse,  cancer,  and  heart  disease.  For  the 
edification  of  my  colleagues,  the  follow- 
ing is  a  description  of  "Alive  and  Well" 
provided  by  the  "Children's  Television 
Workshop"  news  service: 
CTW  ANNOtTNcES  New  Adult  TV  Series  on 
Health  Entitled  "Alive  and  Well" 

New  York,  July  11. — "Alive  &  Well,"  tele- 
vision's most  ambitious  attempt  to  convey 
health  Information  through  entertainment 
techniques,  will  premiere  November  20  In 
prime  evening  time  on  the  country's  250 
public  broadcasting  stations,  It  was  an- 
nounced today. 

Details  of  the  26-week  series,  the  first  pro- 
gram produced  for  adults  by  the  Children's 
Television  Workshop  (creators  of  "Sesame 
Street") ,  were  described  at  a  news  conference. 
Joan  Qanz  Cooney,  president  of  CTW,  said 
the  new  series  will  begin  production  In 
September,  following  evaluation  of  a  60- 
minute  test  program  which  has  just  been 
taped  and  edited  In  the  past  two  weeks. 

Production  of  the  first  season's  programs 
of  Alive  &  Well,  along  with  research  and  ex- 
tensive outreach  activity,  is  budgeted  at  $7 
million.  Two  years  of  pre-production  re- 
search and  development  will  have  preceded 
the  broadcasts,  she  said. 

Excerpts  from  the  test  show  seen  by  re- 
porters illustrated  the  variety  of  TV  tech- 
niques, including  song,  dance,  documentaries 
and  situation  comedy  which  will  be  employed 
on  the  show  to  treat  subjects  ranging  from 
nutrition  to  exercise  and  from  hypertension 
to  breast  self-examination. 

Primary  target  audience  for  the  series,  Mrs. 
Cooney  said,  is  young  parents  who  play  major 
roles  in  Influencing  the  health  of  their  Im- 
mediate families.  Of  particular  concern  to 
the  producers,  she  said,  are  the  health  prob- 
lems and  attitudes  of  low-Income  families. 

Major  xinderwriters  for  Alive  &  WeU  are 
the  Corporation  for  Public  Broadcasting, 
which  has  contributed  $2,200,000  for  devel- 
opment and  production  phases  of  the  first 
season's  shows,  the  Robert  Wood  Johnson 
Foundation  ($1,737,000),  Ejocon  Corpora- 
tion ($1,037,500)  and  the  Aetna  Life  &  Cas- 
ualty Co.  ($1  million) . 

In  addition,  six  foundations  contributed 
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amounts  ranging  up  to  $250,000  to  cover  part 
of  the  costs  of  the  earlier  research  and  devel- 
opment phases  of  the  project.  They  include: 
Edna  McConnell  Clark  Foundatlon,"common- 
wealth  Fund,  John  and  Mary  R.  Markle 
Foundation,  vanAmoringen  Foundation, 
Grant  Foundation  and  the  Ittleson  Famllv 
Fund. 

Additional    underwriting,    particularly    to 

cover   post-broadcast  follow-up   projects,  is 

still   being  sought.  The  most  recent  grant 

is  $50,000  from  the  American  Cancer  Society. 

"bold  attempt" 

Dr.  J.  Robert  Buchanan,  dean  of  the  Cor- 
nell University  Medical  College  and  chair- 
man of  the  series'  newly-formed  national  ad- 
visory council,  characterized  Alive  &  Well 
as  "probably  the  boldest  single  attempt  at 
mass  health  education  ever  attempted  bv 
the  media."  •* 

'  "Although  surveys  Indicate  that  the  ma- 
jority of  people  look  to  either  doctors  or  TV 
for  the  bulk  of  their  health  and  medical  in- 

H°„;!^.*  i°°'  ^"^  ^****-  "Physicians  too  often 
dont  have  the  time,  and  frequentlv  lack 
t^r^nf=  .1'  ^  effectively  explain  conditions  In 
terms  that  a  patient  can  understand.  The 
information  offered  by  TV  Is  often  either  in! 
accurate  or  self-serving  as  In  the  case  of 
product  advertising."  ^^®  °^ 

rnr^'^r'll^*lif°..^^*'*  *^^'  "educational  ef- 
forts of  the  kind  planned  by  CTW  are  crit- 
ically  needed.   Too   many   neoDle   hYr*.  7,,^ 

heaUh''"^^!,^^^^  °'  *^«  f  ^damStalsTgo^ 
health;  and  most  people  don't  realize  thl^ 
their  own  actions  play  a  major  role  in  thl 
kind  of  health  they  enjoy."  ^  *^* 

William  Kobln,  vice  president  of  CTW's 
Futiu-e  Works  division  and  executive  ^ 

members*  Of  ^te^'a^^  *^^*  "-^of  th?  30 

Through  a  series  of  seminars  and  intemews 
xvlth  the  health  series  staff,  some  300  STh 
experts  have  aided  In  selecting  the  11  priori  tv 
topics  that  WUl  be  covered  In  the  series  '^ 
Kobln  said  that  each  show  will  usuallv 
cover  several  subjects  and  two  or  three  dif- 
ferent segments  will  be  used  to  treat  a  slnele 
topic  as  a  means  of  reinforcing  the  health 
message.  Each  topic  will  be  trfated  wverS 
times  during  the  six-month  broadcasl^ 

abuse  cancer,  child  care,  dental  care  wer- 
cise,  the  health  care  delivery  system '  heart 
disease,  hypertension,  mental  hLu^'nutS 
tion,  prenatal  care.  ""in 

As  with  CTW's  two  previous  experimental 

lntftH^°^^'  ''^'''  ^^^«  Street  an^^e 
^ot  H  ^°™P^y-  the  Workshop's  own  staff 
has  developed  a  curriculum  that  provides 
a  framework  for  the  show's  writers  and  pro! 
ann!I?  "^  7®."  ^  *  mechanism  for  testing 

unknnJfi*^  ^J!?.P^'*  *°  "  ^«g^e«  previously 
unknown  In  TV  production. 

audiencb  reaction  sought 

*J^^\i^^^^  Swlnehart,  research  director  for 
the  Alive  &  Well  series,  said  that  test  pro- 
grams  wUl  be  evaluated  for  appeal  and  reten- 
tion by  nearly  2,500  viewers  throughout  the 
country.  Their  reaction  will  aid  CTW  In  cre- 
ating programs  for  broadcast. 

Several  Informational  and  behavioral  goals 
are  attached  to  each  of  the  11  topics,  Swlne- 
hart said,  because  the  series  alms  not  only 
to  Inform  but  to  motivate  viewers  to  take 
some  action  for  themselves  or  on  behalf  of 
others. 

The  Alive  &  Well  pilot  uses  a  resident 
company  of  eight  performers  who  congregate 
m  a  small  variety  store  called  "Mac's  Place  " 
Head  writer  Tony  Oelss  and  his  staff  have 
created  a  broad  range  of  characters  that  in- 
clude, among  others,  an  intern  at  a  nearby 
hospital  and  his  wife  who  runs  an  exercise 
salon,  the  middle-aged  owner  of  a  sporting 
goods  store  who  Is  going  to  paunch,  a  hip 
teenager,  an  elderly  woman  and  a  yotmg 
woman  raising  her  preschool  child  ilone. 


EXTENSIONS  OF  REMARKS 

Al  Morgan,  the  series  senior  producer  who 
for  seven  years  produced  NBC-TV's  "Today" 
show,  said  CTW  had  auditioned  200  actors 
for  the  roles,  finally  settling  on  a  cast  that  Is 
rich  In  Broadway,  TV  and  motion  picture 
experience.  It  Includes  Rex  Everhart  (who 
played  Ben  Franklin  in  "1776"),  PriscUla 
Lopez  (a  principal  In  Broadway's  "Pippin"), 
Joe  Morton  (currently  starring  In  "Raisin"), 
Ethel  Shutta  (a  veteran  radio  performer  last 
seen  on  Broadway  In  "Follies").  Mark  Baker 
(currently  In  the  title  role  of  "Candide"  on 
Broadway)  and  Ben  Slack  (most  recently 
seen  in  "Serplco"  and  "Man  on  a  Swing"). 

PROMOTION    AND    FOLLOW-UP 

An  extensive  follow-through  project  In- 
volving the  Workshop's  national  network  of 
commimity  education  services  personnel  and 
the  staffs  of  the  250  public  TV  stations,  will 
attempt  to  extend  the  reach  of  the  program 
and  reinforce  Its  basic  messages.  An  equally 
extensive  public  information  campaign  by 
CTW  will  attempt  to  attract  a  large  audi- 
ence to  the  series.  Plans  Include  special  pub- 
lications for  health  professionals  and  the 
viewing  audience,  plus  a  commercial  net- 
work special  previewing  the  series. 

The  program  will  be  seen  nationally  be- 
ginning Wednesday,  November  20,  In  an  early 
evening  time  slot.  Most  PBS  stations  will  re- 
peat the  show  on  Saturday  or  Sunday  eve- 
nings. 


FEDERAL   LAND   USE    CONTROL 


HON.  WLILIAM  H.  HUDNUT  III 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  HUDNUT.  Mr.  Speaker,  last  year 
the  Environmental  Protection  Agency  at- 
tempted to  impose  its  will  on  local  gov-? 
ernments  through  imposition  of  parking 
surcharges.  Such  action  has  now  been 
prohibited  by  Congress  through  an 
amendment  to  the  Energy  Supply  and 
Environmental  Coordination  Act,  Pub- 
lic Law  93-319. 

Just  recently  we  voted  not  to  consider 
Federal  land  use  control  on  this  very 
House  floor.  But  Federal  land  use  control 
is  not  dead.  It  is  being  put  Into  effect  by 
EPA  through  proposed  rules  on  "indirect 
source  emissions"  that  will  apply  to  con- 
struction projects  commencing  on  or 
after  January  1, 1975. 

When  we  really  look  at  the  definition 
of  "indirect  source  emissions"  which 
means  we  have  to  carefully  analyze  some 
bureaucratic  jargon,  we  find  that  what 
we  are  really  talking  about  Is  land  use 
control. 

What  is  an  "indirect  source?"  Briefly, 
it  is  a  facility  that  stimulates  traffic.  In 
the  words  of  the  regulation  itself: 

Such  indirect  sources  include,  but  are 
not  limited  to:  Highways  and  roads; 
parking  facilities;  retail,  commercial,  and 
industrial  facilities;  recreation,  amuse- 
ment, sports,  and  entertainment  facili- 
ties; airports;  office  and  Government 
buildings:  apartment  and  condominium 
buildings;  and  education  facilities. 

The  regulations  further  provide  that — 
No  owner  or  operator  of  an  indirect 
source  subject  to  this  paragraph  shall 
commence  construction  or  modification 
of  such  source  after  December  31,  1974, 
without  first  obtaining  approval  from  the 
Administrator. 
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Before  I  go  further,  let  me  also  say 
that  in  this  particular  context,  I  am  not 
argidng  the  case  against  land  use  con- 
trols. I  am  arguing  the  right  of  the  Con- 
gress, not  bureaucrats,  to  make  this  de- 
cision. It  just  happens  that  in  this  case 
we  made  our  decision  and  now  the  bu- 
reaucrats of  the  EPA  are  overruling  us 
and  making  a  contrary  decision. 

That,  in  my  opinion,  is  not  the  way  our 
Government  is  supposed  to  work 

We  are  elected  by  the  people'  to  run 
the  bureaucrats,  not  to  let  the  bureau- 
crats nm  us. 

I  think  that  this  is  the  time  to  show 
both  the  people  and  the  bureaucrats  that 
we  wiU  live  up  to  our  responsibilities 

The  distinguished  gentleman  from 
Texas  (Mr.  Casey)  has  introduced  a  bill 
to  prohibit  the  Environmental  Protec- 
tion Agency  from  considering  Indirect 
sources  of  pollution  in  the  granting  of 
construction  permits.  If  the  States  and 
local  governments  want  to  have  such  pro- 
visions, that  is  all  weU  and  good,  but  It 
should  not  be  required  at  the  Federal 

All  of  us  want  clean  air  and  the  EPA 
has  a  most  important  role  in  achieving 
that  goal,  but  reason  must  prevail  We 
mi^t  not  aUow  the  EPA.  or  any  other 
Federal  agency  to  circumvent  congres- 
sional intent  by  bureaucratic  lawmaking. 

I  am  joining  as  a  cosponsor  of  the  bill 
Introduced  by  our  distinguished  colleague 
(Mr.  Casey)  and  urge  all  other  Members 
to  join  us.  By  passing  this  bill  we  can 
make  It  clear  to  both  the  people  of  this 
Nation  and  to  all  of  our  Federal  agen- 
cies that  we  accept  our  responsibilities  as 
an  elected  Congress  and  that  we  will  not 
tolerate  rule  by  bureaucracy. 


TRIBUTE  TO  WILLARD  D.  EDWARDS 


HON.  RONALD  V.  DELLUMS 

OF  CALIFOENIA 
IN  -raE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  DELLUMS.  Mr.  Speaker,  on  July 
19,  Willard  D.  Edwards  of  Berkeley,  busi- 
ness enterprise  officer  in  the  California 
State  Department  of  Rehabilitation,  re- 
tires after  serving  nearly  20  years  of 
conscientious  service.  I  want  to  commend 
his  numerous  contributions  for  the 
handicapped  in  California. 

Mr.  Edwards  has  played  a  critical  role 
in  the  development  and  success  of  the 
business  enterprise  program.  During  his 
years  In  the  program,  he  has  been  dedi- 
cated to  establishing  the  blind  in  remun- 
erative self-emploj-ment  in  small  busi- 
nesses of  vending  stands,  snack  bars,  and 
cafeterias  in  public  buildings  and  pri- 
vate plants.  By  providing  the  blind  with 
the  implements  for  self-employment,  he 
has  enabled  them  to  become  productive 
and  self-sufficient  individuals.  Such  an 
achievement  is  greatly  appreciated  by 
the  entire  community. 

Mr.  Speaker,  such  outstanding  public 
servants  such  as  Willard  Edwards  deserve 
the  recognition  of  their  community.  I 
would  like  my  colleagues  in  the  House  of 
Representatives  to  be  aware  of  the  time 
and  the  talent  Mr.  Edwards  has  con- 
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tributed  to  the  handicapped 
ored  to  be  a  part  in  this  effort 
such  an  individual. 


ROBERT  H.  ROUTZAHN 


I  am  hon- 
to  applaud 


HON.  GOODLOE  E.  BYRON 


OF    MARYLAND 


IN  THE  HOUSE  OF 

Wednesday,  July  17. 
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Mr.   BYRON.  Mr.  Speaker 
last  weekend  Frederick  Count 
one  of  its  most  distinguished 
with    the    passing    of   Rober 
Routzahn. 

It  was  my  pleasure  to  know 
zahn  for  many  years  and  to 
many  activities  in  behalf  of 
his  home  town.  However,  his 
takings  were  not  limited  to 
since  he  took  an  active  part 
government  as  well.  Bob 
missed  not  only  by  his  famil^' 
by  his  many  friends  through 
ick  County. 

I  would  like  to  share  the 
ial  from  the  Frederick  Post 
on  Bob  Routzahn's  achiev 

Robert  Herman  Routza 
The  scythe  of  time  has  cut 
outs:andlng  Frederick  County  b 
Mr.  Robert  Herman  Routzahn  of 

Mr.  Routzahn  was  65.  He  die( 
July    13.    at    Frederick    Memorla 
He  was  an  avid  sportsman  and 
town  and  the  Mlddletown  Valley. 

He  was  president  of  the 
Bank,  president  of  the  Thrift 
of  Mlddletown  and  a  director  of 
pard  Co.  Inc.  His  loss  to 
nificant,  not  only  because  of  hi" 
iu  its  growing  economy,  but  also 
his  leadership  and  enthusiasm  in 
affairs. 

It  is  significant  and  typical  of 
zahn   that   his   family   should 
memorials  in  his  name  be  made 
of  the  Mlddletown  High  School 
tionally  known  high  school 
received  his  support  and  the 
and  as  a  result  brought  many 
growing  Frederick  County  town 
traveled  and  performed  in  distant 
tions. 

Mr.  Routzahn  was  the  kind  of 
Inspired  others  by  demonstrating 
faith  In  them  and  their  ideas 
of  his  keys  to  success  In  business 
He  answered  his  country's  call 
War  II,  serving  with  the  Army 
ropean  Theatre  of  Operations 
turn  from  service,  he  started  the 
yards  In  the  Mlddletown  Valley. 

As  a  hunter  and  fisherman,  h 
share  his  love  of  the  outdoors  with 
was  a  member  of  the  Catcctln 
Club  and  the  Maryland  Forestry 

He  carried  over  his  resoonsibllit 
veteran   by   Joining   and   working 
Mlddletown  AmVets,  serving  as 
post's  commanders  In  years  past, 
a  member  of  the  Veterans  of 
and  the  Elks. 

Some  years  ago  Robert  Routzaji 
as  a  member  of  the  Frederick 
of  Supervisors  of  Elections,  and 
Messersmith  recalls  that  he  was 
the  board  and  was  intensely 
challenge  of  getting  all  eligible  v 
tered  to  vote. 
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EXTENSIONS  OF  REMARKS 

"He  was  a  good  leader, "  Mr.  Messersmith 
said,  "and  was  highly  respected  by  the  peo- 
ple of  Mlddletown  Valley." 

Mr.  Routzahn  was  the  son  of  the  late  John 
L.  and  Lucie  Thomas  Routzahn,  members  of 
early  Mlddletown  families. 

He  leaves  his  wife,  Mrs.  Betty  Campbell 
Routzahn,  and  four  stepchildren,  Ann  M. 
Remsburg,  Samuel  L.  Remsburg,  Robert  Y. 
Remsburg  and  Timothy  D.  Remsburg,  all  at 
home;  three  sisters,  Mrs.  Lloyd  P.  Shank  of 
Mlddletown,  Mrs.  Joseph  M.  Crevey  of  Brad- 
dock  Heights  and  Mrs.  Robert  E.  Clapp  Jr. 
of  Araby;  one  brother,  John  T.  Routzahn  of 
Mlddletown,  and  several  nieces  and  nephews. 

The  family  will  hold  private  funeral  serv- 
ices and  interment,  and  the  Rev.  ■William 
Huddle  wUl  officiate.  Gladhill  Funeral  Home 
is  in  charge  of  arrangements. 

Mlddletown  has  lost  a  great  leader,  a  true 
friend,  a  citizen  whose  dedication  to  his 
town  can  never  be  replaced  and  whose  mem- 
cry   will   endure  forever. 
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MRS.  HILDA  BRUNGOT— A 
REMARKABLE  V^^OMAN 


HON.  JAMES  C.  CLEVELAND 

OP   NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  CLEVELAND.  Mr.  Speaker,  as 
some  of  my  colleagues  in  the  House  may 
know,  the  General  Court  of  the  State  of 
New  Hampshire  is  the  third  largest  Eng- 
lish-speaking representative  body  in  the 
world.  Within  this  distinguished  body  of 
public  servants  are  some  truly  remark- 
able and  nearly  legendary  figures. 

One  such  person  is  Mrs.  Hilda  Brungot 
of  Berlin.  N.H.  Mrs,  Brungot  is  87  years 
young  and  is  running  for  her  20th  term 
as  a  State  legislator.  During  each  of  her 
19  terms  as  a  representative  she  has 
served  her  constituents  and  her  State 
with  distinction. 

During  these  times  when  the  public's 
confidence  in  their  national  political 
leaders  and  institutions  has  reached  a 
new  low,  Mrs.  Brungot  should  serve  as 
an  inspiration  to  all  public  officials.  Her 
sincerity,  judgment,  and  compassion  as 
a  representative  are  exemplary.  I  com- 
mend to  my  colleagues  the  following 
article  from  the  front  page  of  the  Boston 
Globeon  July  10. 1974: 

Hilda  Brungot  Running  Again — For 
20th  Term 
(By  James  Stack) 
Berlin,     N.H. — Hilda     Constance     Frede- 
ricka    Brungot,    Grand    Dame-  of    the    New 
Hampshire  General  Court,  had  to  Interrupt 
her  campaign  for  re-election  the  other  day. 
It  was  really  too  bad  because  Mrs.  Brun- 
got, 87,  running  for  her  20th  term  In  the 
Legislature  and  facing  the  strongest  opposi- 
tion of  her  career,  needs  all  tfie  campaign 
time  she  can  get. 

StUl,  she  brought  her  telephone  solicita- 
tion of  voters  to  a  standstill  to  deal  with  a 
crisis  involving  a  second-hand  power  lawn 
mo'.ver  she  bought  last  year. 

The  venerable  machine  came  to  grief  when 
the  boys  who  cut  the  grass  around  her  home 
on  Main,  ran  out  of  gas  and  refilled  the 
fuel  tank  with  turpentine  by  mistake. 

"So  I  went  out  to  an  auction  and  picked 
up  an  oldfashioned  hand  mower  that  runs 


on  elbow  grease,"  she  said.  "No  way  to  pour 
turpentine  into  that  one."' 
It  cost  her  all  of  $2. 

"Thrift  has  always  been  the  name  of  the 
game  with  me,  whether  I'm  spending  my 
own  or  the  public's  money,"  said  the  peppery 
great-grandmother. 

"It's  something  I  learned  the  hard  way  by 
working  as  a  cook  to  bring  up  10  children — 
six  of  my  own  and  four  state  wards.  So  I 
know  the  value  of  money. 

"Maybe  that's  how  I've  managed  to  get 
sent  down  to  the  Legislature  for  so  long," 
she  said. 

"This  win  be  my  20th  term— if  I'm  lucky 
enough  to  make  it.  To  :eU  you  the  trutli, 
I'm  running  scared." 

Mrs.  Brungofs  political  beginning  was 
back  in  1930,  when  she  served  as  a  delegate 
to  a  Constitutional  Convention  at  the  ago 
of  44. 

According  to  Leon  W.  Anderson,  the  polit- 
ical columnist  for  the  Concord  Monitor,  Mrs. 
Brungofs  length  of  service  as  a  lawmaker 
is  unequaled  in  the  state's  history. 

"It's  not  how  long  you  serve,"  argues  Hilda, 
who  prefers  the  informality  of  the  first-name 
exchange,  'it's  what  you  do  while  voure 
there. 

"As  you  know  from  my  record,  I'm  a  hellion 
against  new  or  increased  taxes  because  I  had 
to  work  until  I  was  75,  and  I  know  the  work- 
ingman's  problems. 

"But  I'm  not  there  just  because  I'm  a  no- 
tax  advocate,"  she  said.  "I've  been  on  the 
Judiciary  Committee — one  of  the  most  im- 
portant of  them  all — for  14  terms." 

"For  the  first  time.  I've  got  opposition  on 
all  sides, "  she  said.  "The  Democrats  used  to 
leave  a  place  on  the  slate  open  so  that  all  my 
Democratic  friends  could  write  me  in  and 
I'd  get  both  nominations. 

"Now  I've  got  two  Republican  opponents 
in  the  primary  and.  if  I  should  win,  one  of 
three  Democrats  to  face. 

"This  could  be  my  'Last  Hurrah,'  "  Mrs. 
Brungot  said,  "but  I  hope  it  won't  be.  I  want 
to  go  back  to  Concord  because  I  feel  I  have 
a  lot  of  experience  to  offer  the  younger  ones." 
Has  Watergat*  affected  her  reelection? 
"No,"  she  said,  "the  state  representative 
contests  In  New  Hampshire  are  beyond  the 
touch  of  things  like  Watergate.  Every  voter 
Is  practically  a  neighbor,  there  are  so  many 
of  us  (400  in  the  General  Court) .  They  vote 
on  personalities,  not  big  Issues. 

"I  think  all  the  opposition  I'm  getting  Is 
probably  because  they  think  it's  about  time 
I  quit.  But  now  that  I've  filed,  I'm  going  to 
figlit — and  I'm  good  at  that." 

Mrs.  Brungot  agrees  with  the  late  General 
Douglas  MacArthur,  who  said  age  was  not  a 
time  of  life,  but  a  state  of  mind. 

"That  was  a  nice  way  of  saying  you're  as 
young  as  you  feel.  Except  for  a  touch  of  ar- 
thritis, I've  never  felt  better  or  sharper  In 
my  whole  life." 

Mrs.  Brungot,  a  product  of  sturdy  Scan- 
dinavian stock  (her  father.  Hans  Christian 
Johanson,  a  native  of  Oslo,  Norway,  preceded 
her  in  the  Legislature),  beheves  firmly  that 
determination,  not  age,  is  the  key  to  achieve- 
ment. 

"I  got  my  high  school  diploma  when  I  was 
80,"  she  said.  "Not  because  I  needed  It,  but 
because  I  wanted  to  prove  I  could  get  It. 
I  Just  didn't  have  time  before." 

HUda  Brungot  has  no  patience  for  those 
who  constantly  push  for  reduction  of  the 
size  of  the  New  Hampshire  legislature,  said 
to  be  the  third  largest  In  the  English-speak- 
ing world. 

"The  special  Interests  and  selfish  lobbyists 
can  sometimes  fool  400  legislators,  or  a  ma- 
jority of  them,  but  they  can  never  buy  them," 
she  said. 

She  said  the  size  of  the  New  Hampshire 
legislature    permits    representation    of    all 
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levels  of  society  and  all  spheres  of  Ufe  In  the 
state. 

"Other  places,  you  want  to  see  your  legis- 
lator, you  ask  for  an  appointment  and  don't 
always  get  it,"  she  said.  "Here  in  New  Hamp- 
shire, you  knock  on  his  door  and  when  he 
opens  it,  you  tell  him  what  you  think — and 
he  listens." 
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CRISIS  OF  CONFIDENCE— THE  NEED 
PHDR  PUBLIC  EDUCATION 


HON.  JOHN  DELLENBACK 

OP    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  DELLENBACK.  Mr.  Speaker,  one 
of  the  leading  associations  in  the  field 
of  forest  products  is  the  American  Ply- 
wood Association.  Within  its  ranks  are 
included  most  of  the  major  plywood 
manufacturers.  This  means  that  in  a 
leading  timber  producing  State  like  Ore- 
gon what  the  goals  and  efforts  of  such 
an  association  are  has  a  significant  im- 
pact on  employment  and  on  the  general 
economic  welfare  of  our  State  and  its 
people. 

On  June  25,  1974.  Mr.  John  A.  Ball,  Jr., 
the  president  of  U.S.  Plywood  Division  of 
Champion  International  and  the  newly 
elected  chairman  of  the  APA  Board  of 
Trustees,  spoke  to  the  38th  annual  meet- 
ing of  the  association  held  in  Portland, 
Oreg. 

I  felt  his  remarks  were  stimulating  and 
challenging  and  reflective  of  the  think- 
ing on  at  least  one  side  of  some  very 
controversial  issues  of  major  importance. 
I  am  pleased  to  include  them  in  the 
Record  and  in  so  doing  to  call  them  to 
the  attention  of  my  colleagues: 

Crisis  of  Confidence:  The  Need  for  Pxjblic 

Education 

(By  John  A.  Ball.  Jr.) 

How  Indebted  we  are  to  Bill  Hunt  for  his 

soul-searching  talk  on  APA  programs  tooth 

past  and  present.  It's  comforting  to  know 

where  we  were,  somewhat  less  assuring  to 

know     where    we    are,     and,    as    Winston 

Churchill  once  observed,  it  is  like  peering 

into  a  mystery  wrapped  up   in  an   enigma 

to  figure  out  where  we  are  going  to  be 

At  the  New  York  "World's  Pair,  the  theme 
song  for  the  G.E.  exhibit  started  with  the 
line  "There's  a  great  big  beautiful  to- 
morrow." Yet  today,  ours  Is  a  society  sufler- 
Ing  a  hangover  compounded  strongly  of 
pessimism  and  cynicism. 

If  I  were  to  blame  it  all  on  Washington, 
I  would  probably  be  In  excellent  company 
No.  I  wOl  not  talk  about  Nixon.  He's  been 
Kicked  around  so  much  when  he  sits  down 
he  leaves  footprints. 

The  eminent  pollster.  Lou  Harris,  recently 
observed  that  public  confidence  in  govern- 
ment Is  somewhat  lower  than  a  constituent 
democracy  can  afford. 

Nor  is  he  alone.  In  a  recent  survey,  pre- 
pared for  a  Senate  subcommittee  no  less — it 
was  reported  that  Americans  have  confidence 
in  only  two  of  24  institutions— the  medical 
profession  and  garbage  collecting.  However, 
as  a  New  Yorker  I  don't  share  the  national 
high  regard  for  the  men  of  garbage. 

Fortunately- like  the  politician  who  Is 
way  behind  in  public  opinion  polls  on  the 
day  before  election— I  don't  take  too  much 
stock  In  surveys— especially  when  confidence 
m  organized  religion  Is  down  to  a  mere  36 
percent:  and  confidence  In  American  com- 
panies like  yours  and  mine  less  at  29  percent. 


Unfortimately,  there's  little  consolation  in 
learning  that  some  of  our  most  Important 
institutions  are  so  low  on  the  totem  pole  of 
public  esteem. 

It  would  be  less  than  naive  to  overlook  the 
unmistakable  symptoms  of  dismay  and  des- 
pair so  prevalent  throughout  the  country.  We 
all  know  the  reasons — infiation — the  after- 
math of  the  Vietnam  War— Watergate,  and 
the  oil  crisis  which  left  the  nation  roughly 
divided  as  to  whether  it  was  contrived  or 
real. 

Is  it  any  wonder  that  no  one  seems  to  be 
above  suspicion?  Nowadays,  anyone  making 
public  statements  has  a  new  concern  about 
whether  "it  wUl  wash".  Even  the  word  laun- 
dering no  longer  has  the  old  sanitary  con- 
notation of  clean  shirts  stacked  up  in  a 
drawer. 

Instead  it  has  acquired  a  new  connotation 
like  concealing  dirty  linen  or  camouflaging 
questionable  cash.  And  so — even  we — the 
poor  honest  hewers  of  wood  in  the  words  of 
Henrik  Ibsen  are  often  branded  as  "enemies 
of  the  people". 

I  have  no  argument  with  people — espe- 
cially those  good  folks  who  ultimately  con- 
sume our  products.  Frankly,  I  love  them.  But 
let  one  company  fool  them,  and  then  an- 
other, and  is  it  any  wonder  they  get  the 
idea  that  everyone  is  trying  to  pull  the  wool 
over  their  eyes? 

I'm  sure  they  realize  there  are  shortages — 
and  when  shortages  are  real — they  under- 
stand them.  But  once  the  idea  gets  around 
that  a  shortage  is  phony,  contrived  or  manip- 
ulated, the  poor  consumer  feels  he  has  been 
taken  .  .  ,  and  he  can  get  mighty  sore.  As  it 
is,  successive  shortages  In  wheat,  meat  and 
oU  have  left  the  people  thin  lipped  and 
uptight. 

Just  recently  there  was  new  talk  about  a 
toilet  paper  shortage  and  once  again  the 
consumers  had  their  bowels  in  an  uproar. 
Granted  they  had  been  misinformed.  Rumor 
mongers  had  transformed  fantasy  into  fact. 
The  repercussions  were  remarkable. 

One  moment  the  public  whispered  of  a 
possible  shortage;  the  next  minute  panic 
created  one.  People  hoarded  more  toilet  paper 
than  they'd  normally  uce  in  a  year.  It  was  a 
classic  example  of  consumer  psychology  at 
work.  After  a  while  the  truth  caught  up  and 
the  public  learned  that  the  alleged  crisis  was 
more  a  matter  of  someone's  imagination 
rather  than  reality. 

But  there  is  one  thing  that  is  verv  slow  to 
catch  up— and  that  is  confidence— that  Is 
confidence — the  consumer's  hard-to-correct 
impression— right  or  wrong — that  he  has 
been  had. 

All  of  which  helps  to  explain  the  pervasive 
mood  of  skepticism  and  suspicion.  It's  getting 
so  that  every  morning  I  wake  up  with  the 
same  thought.  "What's  a  sane  person  like  me 
doing  in  a  world  like  this? 

Mistrust  and  credibility  gaps  have  become 
contagious  so  that  they  extend  beyond  the 

confines  of  government  to  all  industries 

Including  our  own.  Someday,  I'm  sure,  sus- 
picion will  subside.  In  the  meantime,  we  are 
left  with  the  task  of  restoring  public  con- 
fidence, not  only  In  government  but  In  our 
Industry. 

In  the  Immortal  words  of  the  Andrew  Sis- 
ters, It  is  time  to  accentuate  the  positive 
and  eliminate  the  negative.  And  the  fact 
of  the  matter — is  that  everything  Is  not  near- 
ly as  bad  as  it  is  made  out  to  be — far  from 
It. 

We  hear  of  international  tensions — yet 
everything  can't  be  wrong  when  no  Ameri- 
can soldiers  have  fallen  In  a  foreign  war  in 
more  than  18  months.  We  hear  economists 
dredge  up  the  specter  of  unemployment — yet 
everything  can't  be  wrong  when  95  percent 
of  our  work  force  Is  gainfully  employed. 

Does  anyone  remember  the  dark  depres- 
sion of  the  Thirties  when  we  really  had  un- 


employment— more  than  three  times  greater 
than  today.  Of  course  Job  hunting  Isn't  easy. 
I  can't  help  think  of  a  girl  who  applied  for  a 
job  as  a  topless  waitress  at  $10  an  hour.  They 
took  one  look  at  her  figure  and  offered  her 
a  fiat  rate. 

We  are  troubled  over  the  shutting  off  of 
oU  In  the  Mideast — yet  everything  can't  be 
wrong  when  our  peripatetic  secretary  of  state 
pauses  In  his  peregrinations  to  embrace  and 
kiss  the  chee.ks  of  almost  every  monarch  in 
the  area.  You  have  to  be  Impressed  with 
Kissinger. 

The  minute  there's  trouble  anywhere  in 
the  world.  President  Nixon's  first  reaction  Is. 
"Quick  Henry,  the  flight".  Yet  If  the  latest 
information  at  hand  Is  correct,  we  will  have 
sufficient  oil  to  see  us  through  the  months 
ahead  even  though  we  will  be  paying  through 
the  nose  to  get  it. 

We  hear,  of  course,  of  corruption  In  public 
office — yet  everything  can't  be  wrong  when, 
as  shown  In  recent  elections,  the  voters  are 
Intent  on  turning  the  scoundrels  out  and 
voting  strict  campaign  reforms  In. 

We've  spoken  already  of  the  prognostica- 
tions of  the  pollsters — and  yet  everything 
can't  be  wrong  when  even  one  of  them — 
the  Gallup  Poll — reports  that  68  percent  of 
those  queried  expressed  confidence  In  the 
futiu-e.  I  still  have  some  qualms  about  the 
future,  however.  Every  time  the  economy 
starts  making  a  U-turn,  Arthur  Burns  gives 
It  a  ticket. 

Anyone  can  come  up  with  reasons  to  be- 
lieve we  face  a  crisis  of  confidence.  One  of 
them  is  Inflation.  Indeed,  inflation  has  done 
terrible  things  to  this  country.  For  the  first 
time  in  history,  people  can't  even  afford  to 
be  poor. 

Yet  it  takes  no  great  effort  to  balance  a 
list  of  adversities  with  a  solid  Inventory  of 
assets  and  advantages.  The  choice  is  ours. 
We  can  be  cynics  or  we  can  be  optimists  and 
I'll  gladly  admit  there  are  arguments  on 
either  side — but  such  has  always  been  the 
case. 

I,  for  one,  happen  to  believe  that  In  the 
seeds  of  adversity  whether  our  troubles  be 
military,  social,  political  or  economic,  lies 
the  potential  for  new  strength,  new  courage, 
new  hope  and  new  achievements. 

I  believe  that  the  most  remarkable  aspect 
of  our  history  is  our  ability  to  stage  come- 
backs. If  you  have  any  doubt,  just  try  equat- 
ing the  malaise  of  today  with  some  of  the 
real  catastrophes  of  the  past — World  War 
II,  the  great  depression.  Vietnam. 

As  it  is  with  the  world,  as  it  Is  with  our 
country,  so  it  is  with  our  Industry.  The  time 
has  come  to  count  our  assets,  collect  our 
cudgels  and  confront  our  critics. 

The  time  has  come  to  address  our  adver- 
saries— and  let's  face  it — we  do  have  ad- 
versaries— who  disparage  our  contributions 
to  the  economy,  who  frustrate  our  efforts  to 
function,  who  dishonor  our  very  name  in  the 
forums  of  public  opinion  and  who  wage  an 
incessant  campaign  In  the  courtrooms  and 
legislatures  throughout  the  country  to  con- 
strain our  productive  activities  through  op- 
pressive legislation,  judicial  Injunction  and 
executive  decree. 

We  are  under  attack  for  desecrating  the 
environment,  destroying  the  ecology,  de- 
spoiling the  forests  and  depleting  the  nation 
of  its  precious  resources.  The  cold,  hard, 
real  fact  of  the  matter  is  that  the  charges 
invariably  brought  against  us  are  untrue 
and  must  be  refuted. 

We  might  very  well  adopt  the  strategy 
of  politicians  who  employ  truth  squads  to 
counter  the  vicious  canards  of  their  op- 
ponents. 

We  can  answer  these  accusations — we  know 
It — but  It  does  us  little  good  to  silently  sulk 
In  self  righteousness.  We  have  a  job  ahead 
of  us  in  getting  our  message  across  so  that 
our  side  of  the  story  Is  clearly  understood 
wherever  It  counts. 
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We  must  make  our  response  I  and  to  be 
effective  our  voice  must  be  lout  and  clear 
and  heard  across  the  nation. 

As  to  the  accusation  that  we  ate 
the  nation  of  Its  resources  It  Is 
member   that   thanks   to   the  ol 
nation   has  suddenly  become 
energy  conscious.  Indeed  the 
comes   up   In  the  weirdest 

A  fellow  sat  down  on  the  cduch  beside 
his  girl  friend  and  reached  to  turn  off  the 
light.  She  said,  "Are  you  going  to  conserve 
energy?"  He  said,  "No,  I'm  goinp  to  give  It 
everything  I've  got." 

All  industries  require  resourcfes  In  order 
to  function.  And  for  the  comps  nles  In  our 
Industry,  the  one  indispensable  resource  is 
the  tree. 

If  wood  consuming  enterprise^  are  to  con- 
tinue operating  profitably — lnd«  ed.  if  they 
are  to  continue  to  survive — thej  must  have 
some  assiirance  of  a  constant,  dependable 
supply  of  trees.  To  Ignore  this  fact,  is  to 
acquiesce  In  the  extinction  of  ojir  Industry. 
Who  could  believe  us  to  be  so 

But  with  us  there  is  an 
ence.  Forest  Industries  are  far 
nate  than  those  dependent  upor 
As  a  resource,  petroleum  is  sub 
mate  depletion  as  soon  as  the 
ervoirs   beneath   the   ground   or 
seas  run  dry. 

Trees,  as  a  resource,  on  the  ot&er 
all  their  Infinite  variety,  posses  i 
less  virtue  of  being  renewable 

Fortimately,  we  have  the  nectssary  tech- 
nology. For  every  tree  remove  I  from  the 
forest,  we  have  the  expertise  t>  replace  it 
with  another. 

To  do  this  we  need  the 
government.  Recent  events  lead 
however,  that  Instead  of 
getting  flak  and  interference. 

Oh,  I  can  cite  some  beautiful 
President's  Advisory  Council  on 
the  Environment  has  firmly 
slve  management  to  substantlily 
timber  yields. 

A  study  by  the  General 
noted   that   much   more   solid 
and  stand   Improvement  work 
In  dollar  and  conservation 
words  of  Senator  Hubert 
a    new    awareness    that    posit  iv  ( 
needed  now. 

His  Forest  and  Rangeland 
Management    Act,    which    can 
model  for  all  resource  leglslatlor 
the  Senate.  House  action   is 
similar  bill  sponsored  by 
Rarick  of  Louisiana. 

The  Humphrey-Rarick  initiatl|e 
major  legislative  breakthrough 
lift  federal  forest  management 
tionally  low-priority  status  to 
tlon  of  timber  resources  by  the 

According  to  the  U.S.  Forest 
growth  is  only  half  its  potenti^ 
forest  lands.  It  can  be  doubled 
forestation,  timber  stand 
tices,  harvesting  over-age  timbei 
replanting  of  harvest  tracts. 

But  there  are  complications, 
hand,  while  Congress  and  one 
Administration  valiantly  strugg|e 
Ish  the  shrinking  wood  supply, 
of  the  government  has  been 
streperous. 

The  Office  of  Management  an< : 
Is  harmfully  engaged  in 
from   forest   management   and 
them  to  otner  activities  unrelat«tl 

Funds  for  such  essential 
nlng  and  replanting  have  beer 
withdrawn  in  blatant  dlsregarc 
vlous  need  for  a  sustained 
the  vital  tree  production  progratn 

Even  more  provoking  and  mi  ire 
have  been  the  power  plays  of  ifce 
tionists. 

Ever  since  the  passage  of  the  Katlonal  En- 
vironmental Policy  Act  of  1970    a  preserva- 
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EXTENSIONS  OF  REMARKS 

tlonlst  coalition  of  a  dozen  or  more  organi- 
zations .  .  .  has  launched  a  legal  offensive 
that  has  either  halted  or  Impeded  the  neces- 
sary development  of  the  nation's  natural 
resources. 

During  the  past  four  years,  42  lawsuits 
against  government  agencies  have  been  filed 
In  the  U.S.  District  Court  In  Washington, 
D.C.  alone  by  seven  groups.  The  same  group 
has  filed  hundreds  of  suits  to  stop  timber 
management,  grazing,  mining,  oil  drilling, 
power  plants  and  other  activities. 

They  say  Americans  place  greater  confi- 
dence In  garbage  collectors  and  doctors.  But 
Isn't  this  a  wonderful  time  to  be  a  lawyer? 
Already,  preservationist  tactics  and  preserva- 
tionist pressures  have  kept  billions  of  board 
feet  of  badly  needed  timber  off  the  market. 
Worse  still,  they  prevented  both  public 
and  private  foresters  from  growing  more 
trees.  Their  latest  blockbuster  In  the  courts 
would  distort  ambiguous  language  In  the 
Environmental  Policy  Act  to  block  the  en- 
tire Forest  Service  program. 

The  man  In  the  street  automatically  takes 
sides  with  the  preservationist  because  he 
wistfully  thinks  of  wilderness  as  the  favorite 
stretch  of  national  forest  he  perceives 
through  the  roUed-up  windows  of  his 
rapidly  moving  car. 

The  time  has  come  for  the  man  In  the 
street  to  recognize  that  his  Interests  are  best 
served  by  taking  sides  with  us.  Which  he 
win  not  do  until  we  take  steps  to  correct 
his  faulty  notions  about  ecology,  environ- 
mental beauty,  and  shortages  of  trees. 

We're  not  opposed  to  beautiful  forests.  I'm 
sure  you'll  all  agree  that  forest  use  should 
run  the  complete  gamut  of  public  need  and 
taste  from  forestry  to  snowmoblUng,  trail 
biking,  family  camping,  sailing  and  hiking. 
There  Is  a  place  for  solitude  and  the  un- 
touched wilderness  concept — and  we  have 
neither  the  desire  nor  the  Inclination  to  take 
away  that  place. 

Yet  I  can't  help  thinking  that  for  every 
individual  who  saunters  into  the  wilderness 
there  are  hundreds  of  others  living  in  urban 
areas  thousands  of  miles  from  the  western 
forests.  They  too  have  concerns. 

Preeminent  among  them  In  this  age  of 
galloping  Inflation  Is  a  desire  for  a  decent 
living  environment,  up-to-date  housing  at 
a  price  they  can  afford  and  schools  close  to 
home. 

Isn't  it  ironic  that  some  of  these  concerned 
individuals  have  mistakenly  joined  the 
preservationist  movement  whose  avowed  ob- 
jectlvei  can  only  have  the  effect  of  negating 
their  own  vital  Interests? 

lan't  it  realistic  to  assume  that  once  prop- 
erly Informed  and  educated,  such  concerned 
individuals  would  join  us  In  our  endeavors 
when  upon  analysis  It  Is  so  evident  we  share 
similar  goals? 

Isn't  it  time  that  we  let  It  be  known  that 
we,  too,  stand  for  beautiful  forests,  safe- 
gUEirdlng  of  our  resources  and  at  the  same 
time  assuring  an  adequate  flow  of  such 
resources  to  help  erect  the  homes,  schools 
and  hospitals  that  are  so  urgently  needed 
throughout  the  land? 

Your  American  Plywood  Association  has 
the  role  of  expressing  these  concerns  and 
directing  attention  to  glaring  short-sighted 
errors  of  policy. 

We  emphasize  that  the  total  overhaul  of 
forest  funding  Is  both  urgent  and  mandatory 
if  this  nation  is  to  avoid  a  pending  timber 
shortage  that  could  equal  the  Arab  oil  em- 
bargo in  Its  crippling  effect  on  the  economy. 
We  deplore  the  negligence  of  the  federal 
budget  for  1975  that  includes  money  to  re- 
plant only  152,000  acres  at  a  time  when  3.3 
million  national  forest  acres  need  reforesta- 
tion. 

We  are  shocked  that  plywood  and  lumber 
companies  are  paying  a  delivered  log  cost  of 
S400  a  thousand  board  feet  and  more  In  na- 
tional  forest  timber  sales  and  are  thereby 
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laying   the   foundation   for    new  sharp   In- 
cresises  In  wood  product  costs. 

But  as  a  spokesman,  the  APA  Is  only  one 
voice.  That  voice  can  swell  Into  a  thunderous 
chorus  only  when  members  make  It  their 
day-to-day  concern  to  Inform  and  educate  so 
that  the  press,  the  radio  stations,  their  cus- 
tomers, their  suppliers  and  their  employees 
get  to  know  our  side  of  the  story. 

We  have  to  face  the  fact  that  we  have 
failed  to  communicate  successfully.  The  big 
battle  before  us  Is  the  one  of  fighting  propa- 
ganda with  facts.  Let  iw  lose  that  battle  and 
we  could  very  well  lose  the  war. 

Your  APA  has  been  spearheading  improve- 
ment In  human  environment  for  almost  40 
years — with  outstanding  results  In  consumer 
benefits  and  materials  conservation.  Today's 
house  Is  being  framed  and  sheathed  with  only 
48  percent  as  much  lumber  and  plywood  as 
would  have  been  used  a  generation  ago. 

Building  better  homes  from  fewer  trees 
has  never  been  more  Important  than  it  is  to- 
day. This  same  principle  imbues  the  APA 
approach  In  the  nonhousing  markets  and  It 
Is  the  central  motivation  of  the  new  ply- 
wood promotion  program  we  are  developing 
at  this  meeting. 

APA  has  been  at  the  helm  of  our  Industry 
charting  our  course  through  these  Industry- 
laden  Seventies.  It  has  been  choppy  sailing 
as  we  recall  the  OSCILLAIIOKS  OP  OSHA. 
the  PLYWOOD  ENERGY  ALLOCATION 
FOULUP  and  the  GREAT  BOXCAR  BOON- 
DOGGLE. 

Now  It  will  take  additional  skill  and  In- 
testinal fortitude  to  unravel  the  boxcar  mess, 
but  APA  will  be  In  there  trying. 

The  plywood  Industry  Is  traditionally  cap- 
tive to  the  railroads  by  reason  of  the  distance 
from  mill  to  market  and  the  sheer  bulk  ol 
our  product. 

Y'et  the  supply  of  cars  continues  to  dimin- 
ish and  unless  effective  remedies  are  planned 
today  and  Implemented  reasonably  soon,  the 
Industry — while  anticipating  a  period  of  mar- 
ket recovery  next  year  could  face  the  worst 
transportation  crisis  In  Its  history. 

APA  has  the  answers.  We  are  asking,  while 
there  Is  still  time,  for  the  development  ol 
adequate  motor  carrier  and  intercoastal  barge 
service.  But  APA  can  only  lead  and  guide. 

Without  membership  pitching  In  to  pro- 
vide the  necessary  teamwork,  the  prospects 
for  success  in  this  as  well  as  other  worthy 
endeavors  are  Inevitably  diminished. 

I  admit  I  have  assaulted  you  with  prob- 
lems, but  I  would  also  leave  you  with  the 
thought  that  every  problem  has  its  solutions 
and  the  strange  thing  about  problems  is  that 
they  somehow  always  appear  to  look  a  little 
simpler — only  after  they  have  been  solved. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

OF   FLORU3A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  yesterday 
morning  I  was  scheduled  to  take  a  Na- 
tional Airlines  flight  to  Washington  from 
Miami  which  would  have  landed  in 
Washington  at  10:10  that  morning,  in 
plenty  of  time  for  the  first  call  of  the 
House  at  noon. 

Unfortunately,  National  Airlines  went 
on  strike  yesterday,  and  the  next  nonstop 
flight  available  did  not  arrive  in  Wash- 
ington until  2:20  that  afternoon. 

I  would  like  the  Record  to  show  that 
had  I  been  able  to  be  present,  I  woud 
have  voted  for  both  H.R.  14494,  simpli- 
fied purchase  procedures,  and  House 
Concurrent  Resolution  559,   additional 
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copies  of  the  hearings  and  report  of  the 
Committee  on  the  Judiciary  concerning 
the  impeachment  inquiry. 


BETTER  EDUCATION— NO  BUSING 


HON.  JAMES  M.  COLLINS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
America  is  concerned  with  providing 
greater  opportunities  for  our  youngsters 
through  better  education.  One  fact  is  be- 
coming more  apparent  every  day,  and 
that  is,  the  damage  of  busing  to  educa- 
tion. 

Neighborhood  schools  prove  to  be  the 
most  effective  educational  system.  Pasa- 
dena, Calif.,  is  the  newest  case  of  factual 
data  where  busing  lowers  educational 
standards.  Some  judges  and  some  school 
superintendents  have  misinterpreted  the 
Supreme  Court's  decision  of  20  years  ago. 
The  Supreme  Court  ruled  that  a 
youngster  could  not  be  bused  against  his 
will  out  of  his  neighborhood  nor  could  he 
be  denied  the  right  to  go  to  his  neighbor- 
hood school.  But  today  under  a  Charlotte 
decision  we  are  now  busing  students  out 
of  the  neighborhood  all  over  America. 

In  20  years  of  forced  busing,  I  have 
never  found  a  school  system  where  bus- 
ing was  beneficial  to  education.  Busing 
develops  racial  friction  and  classroom 
unrest.  But  the  big  negative  is  that 
achievement  learning  scores  dropped  for 
both  black  and  white. 

I  believe  any  child  should  have  a  fair 
opportunity.  The  best  educational  plan 
that  has  been  submitted  is  the  "freedom 
of  choice  plan"  where  a  child  has  the 
right  to  choose  any  school  in  his  district 
for  which  he  is  academically  qualified. 
There  is  too  much  decisionmaking  in 
education  based  on  the  philosophy  of 
sociology.  What  we  need  more  is  plain 
common  horse  sense.  Let  us  stop  bureau- 
crats from  using  American  youth  as 
guinea  pigs.  The  results  are  in  and  they 
prove  that  busing  never  works  out. 

Here  is  an  interesting  analytical  arti- 
cle written  by  Earl  T.  Gottschalk,  Jr. 
In  the  Wall  Street  Journal  on  July  2 
Headed  up  "Pasadena's  Plight,"  it  goes 
on  to  give  a  full  story  on  the  unsuccessful 
educational  experience  of  Pasadena, 
Calif.  This  model  city  has  given  busing 
every  chance  and  the  results  are  failure. 
Below  I  quote  from  specific  sections  of 
this  well  written  analysis  by  Gottschalk 
In  the  Wall  Street  Journal. 

Pasadena,  Calif.— "This  city  Is  the  best  ex- 
ample In  the  U.S.  of  what  happens  to  aca- 
demic achievement  In  a  school  system  with 
forced  busing,"  says  Henry  Marcheschl,  presi- 
dent of  the  Pasadena  School  Board,  "And  the 
record  is  a  damning  one." 
enl^®  Pasadena  School  District  now  spends 
80  0  more  in  "real"  (adjusted  for  Inflation) 
dollars  than  it  did  when   It   began   school 
Dusing  four  years  ago  under  a  federal  court 
order.  'Yet  test  scores  for  math  and  reading 
or  black  students  show  blacks  are  doing  slg- 
mflcatitly  worse  than  they  were  before  bus- 
|ng.    Mr.  Marcheschl  says.  Math  and  read- 
tog  scores  of  whites  have  also  declined. 


EXTENSIONS  OF  REMARKS 

What's  more,  the  school  system  has  lost 
6,671  white  students,  or  37.4%  of  Its  white 
enrollment,  In  four  years.  In  1969  the  school 
population  was  58.3%  white;  In  October 
1973  It  was  44%  white,  and  a  further  decline 
is  expected  this  fall.  "If  this  trend  continues, 
we  aren't  going  to  have  enough  white  stu- 
dents left  to  Integrate,"  Mr.  Marcheschl  says. 
The  controversy  began  In  January  1970, 
when,  as  a  result  of  a  suit  by  the  National 
Association  for  the  Advancement  of  Colored 
People,  Federal  Judge  Manuel  Real  found 
the  Pasadena  School  District  guUty  of  seg- 
regation. He  ordered  desegregation  with  "no 
majority  of  any  minority"  In  any  school.  The 
result  was  the  hastily  drawn-up  Pasadena 
Plan,  which  provided  for  busing  of  both 
blacks  and  whites  and  a  vastly  expanded  cur- 
rlculiun  filled  with  new  programs  to  meet 
the  needs  of  minority  children. 

(The  school  district's  total  population  of 
176,273,  which  includes  Pasadena  and  some 
surrounding  communities.  Is  about  75% 
white  and  17%  black;  the  rest  are  Spanish- 
surnamed  and  Oriental.) 

Pasadena  Police  Chief  Robert  McOovern 
says  that  incidents  of  violence  In  the  schools 
have  declined  since  busing  began  but  adds 
that  this  is  due  partly  to  the  presence  of  both 
plain-clothes  and  tinlformed  policemen  on 
campus  and  an  extensive  school-police-rela- 
tions program.  He  concedes  that  many  stu- 
dents are  stUl  afraid  to  use  school  rest  rooms. 
The  conservative  school-board  members 
back  up  their  condemnation  of  the  busing 
plan  with  statistics  showing  a  decline  In 
math  and  reading  scores  for  black  and  white 
students  and  data  showing  a  white  filght 
from  the  district.  But  no  matter  how  educa- 
tors look  at  the  district's  reading  and  math 
scores,  they  are  hard  put  to  make  a  case  that 
blacks  have  been  helped  academically  by 
the  forced-busing  plan. 

Reading-test  scores  of  sixth-grade  blacks 
in  Pasadena  fell  to  the  19th  percentUe  In 
1973  from  the  20th  percentile  In  1969,  the 
year  before  busing  began.  (The  national  av- 
erage Is  the  50th  percentile.)  Arithmetic 
scores  for  sixth-grade  blacks  fell  to  the  14th 
percentUe  in  1973  from  the  18th  percentile  in 
1969. 

Reading-test  scores  of  sixth-grade  whites 
fell  to  the  63rd  percentile  in  1973  from  the 
69th  percentUe  In  1969.  Arithmetic-test 
scores  of  sixth-grade  whites  feU  to  the  50th 
percentUe  in  1973  from  the  63rd  percentile  In 
1969. 
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havioral  Sciences  Division  of  the  Federal 
Aviation  Administration,  also  made  Im- 
portant contributions. 

It  is  appropriate  to  recognize  the  par- 
ticipation of  these  individuals  on  the  day 
of  passage  of  S.  39. 


COOPERATION  IN  CULTIVATING 
A  COMMUNITY 


HON.  JONATHAN  B.  BINGHAM 


OF   NTW   YORK 


THE  HIJACKING  CONFERENCE 
REPORT 


HON.  DAN  KUYKENDALL 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  KUYKENDALL.  Mr.  Speaker  in 
connection  with  the  passage  of  the  anti- 
hijacking  conference  report  today,  I 
would  like  to  mention  a  few  individuals 
and  groups  who  were  of  particular  assist- 
ance to  me  in  understanding  the  kind  of 
problem  confronting  the  committee.  The 
Leland  Fikes  Foundation  and  the  Aber- 
rant Behavior  Center,  both  of  Dallas, 
Tex.,  provided  funds  as  well  as  expertise. 
Dr.  David  G.  HubDard  of  Dallas  Is  re- 
sponsible for  bringing  important  behav- 
ioral research  information  to  the  com- 
mittee, which  I  now  imderstand  Is  so 
necessary  to  creating  measures  designed 
to  discourage  a  certain  kind  of  criminal 
activity.  Federal  Air  Surgeon  Peter  Slegal 
and  Dr.  Herbert  Hanes,  head  of  the  Be- 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  17,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  I  would 
like  to  draw  attention  to  the  positive 
action  taken  by  two  private  educational 
Institutions  in  my  home  county,  out  of 
concern  for  the  surrounding  community. 
The  Bronx  Zoo  and  the  New  York 
Botanical  Garden  now  offer  a  wide  range 
of  programs  to  the  public.  These  pro- 
grams range  from  making  facilities  avail- 
able for  use  by  community  groups  to  the 
training  of  former  drug  addicts  in  a  pro- 
gram supervised  by  the  nonprofit  Wild- 
cat Services  Corp. 

The  Bronx  Zoo  and  the  New  York 
Botanical  Garden  have  also  initiated 
projects  outside  their  own  grounds.  For 
example,  administrators  of  both  the  zoo 
and  the  garden  have  met  with  leaders  of 
other  local  educational  institutions  and 
city  planners  to  work  on  plans  for  a  cul- 
tural center  at  a  proposed  business  mall 
in  the  heart  of  the  Bronx. 

The  continued  cooperation  between 
these  private  educational  institutions  and 
their  surrounding  communities  can 
create  relationships  of  mutual  benefit. 
I  commend  these  two  fine  Institutions  for 
their  positive  community  spirit. 

I  include  herewith,  an  article  from  the 
July  15  edition  of  the  New  York  Times, 
more  fully  describing  the  activities  of  the 
Bronx  Zoo  and  the  New  York  Botanical 
Garden: 

BRONX  Zoo  AND  Botanical  Garden  Put  New 

Stress  of  Cultivating  Community 

(By  Allan  M.  Slegal) 

After  75  years  of  viewing  the  city  through 
tall  fences  and  with  scholarly  detachment, 
the  Bronx  Zoo  and  the  New  York  Botanical 
Garden  have  begun  letting  their  gates  swing 
open  for  a  wide  range  of  community 
contacts. 

Spurred  partly  by  a  changed  view  of  their 
responiibillty — and  partly,  they  concede,  by 
the  political  value  of  public  appreciation — 
the  two  institutions  are  ventvirlng  increas- 
ingly afield  from  the  sciences  that  earned 
their  reputations. 

So,  for  example,  whUe  the  parent  New 
.York  Zoological  Society  remains  active  in 
wildlife  preservation  at  East  Africa's  Seren- 
getl  Park  and  elsewhere,  the  zoo  deters  local 
problem  students  from  dropping  out  of  De- 
Witt  Clinton  High  School  by  offering  keeper 
training.  It  also  turns  Its  1,000-car  parking 
lot  over  to  baseball  teams  from  neighboring 
city  housing  projects  In  the  late  afternoons. 

The  Botanical  Garden — stUl  a  leading  force 
In  plant  classification  and  biochemistry 
(where  a  medically  important  sex  hormone 
was  once  discovered  in  a  water  mold) — finds 
time  to  train  reformed  drug  addicts  as  car- 
penters and  painters.  Not  long  ago.  Its  land- 
scapers  set  up  a  community  garden  on  crime- 
ridden  Kelly  Street  In'the  South  Bronx,  and 
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recently  they  designed  a  park 
Village  on  equally  decayed        " 


Bosto  1 


ailed  Youth 
Road. 


WORK    WITH    BRONX    PLANfJESS 

the 


al 
,  preside  it 


in; 
reprp  ientati 
muni  li 
desle  1 


help 


the 


■11 


Last  July  2  the  heads  of 
garden,  along  with  leaders  of 
satlonal  Institutions,  met  with 
to  conceive  a  Bronx  cultural 
projected   business   mall    at 
and  Third  Avenue.  "It  will  be 
Center— and  not  too  mini,  if 
said  WUliam  G.  Conway, . 
while  conceding  that  the  idea 
tentative. 

In  planning  not  only  for 
renewal  of  the  entire  north- 
along  Third  Avenue,  the  zoo 
den — their   boards   heavy   wit 
and  Astors— have  been  meet 
pect   Hospital   and  other 
the  borough's  poorest  commu 
den   has  offered   to  help   de- 
borough's  open  space  and  to 
trees  and  plants. 

As  community  contacts  hav 
dalism  at   both  the  zoo  and 
Garden  has  reportedly  fallen  In 
•'I'm  almost  afraid  to  say  it     * 
the  past,"  said  Mr.  Conway. 

While  a  new  police  unit 
given  much  of  the  credit, 
directs  educational  programs  a 
said,  "I'd  nice  to  think  some  of 
were  vandals  now  participate  in 
or  know  someone  who  does." 

PRIV.\TE     SOCIETIES 

"We  never  dealt  with  the  co 
fore  because  we  never  really 
said  Dr.   Howard  S.   Irwin,  a 
haired   tropical   botanist   who 
Botanical  Garden  since  1971  anc 
post  of  president  this  year 
ship   to  the  community  I  donft 
ever  terribly  satisfactory," 

Both   the  zoo  and   the  Bot 
were    founded   In   the   elghtee 
private  societies.  The  city 
use  of  Bronx  Park,  some  500 
about  evenly  between  them 
Departmet.t  still  pays  seme 
and   grounds  maintenance, 
tioii,  city  support  has  declined 
over-all    budgets.    Both    Instl 
turned  to  other  sources 
Cotmcil  on  the  Arts,  which  ha 
the  zoo  $750,000  ar.d  the  gardeji 
the  ba.iis  of  their  educational 

In  the  case  of  the  garden,  t 
another  incentive  to  work  wUl 
nity.  The  gardei;  recently  ask 
return  a  14-acre  patch  of  adjo' 
had  been  detached  years  ago 
altera*  ion  that  never  took  pi 

The  request  was  granted  1 
only  after  Dr.  Irwin  met  with 
community  planning  boards 
mal   public   debate   with   an 
feared  that  the  public  would 

"In  the  process,"  Dr.  Irwin 
a  platform  before  the  public. 
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VOLUNTEERS    HELP 

New   policies   are   reflected 
rangements  made  at  both  the 
garden  for  school  visits  In  th 
two.  While  such  visits  took  pla( 
Institutions  say  they  were  \''^ 
vised  field  days. 

■We  used  to  find  teachers 
bus  playing  cards  while  the 
own  nature  walks,"  said  Mr.  I 
veloped  school  programs  parti  ,r 
of  policing." 

Now  the  garden  has  three  , 
plus  six  volunteers  teaching 
and  Girl  Scout  groups.  Schoo  s 
by  both  zoo  and  garden,  to  i 
series,  with  classroom  work 
the  pupils  can  follow  up  what 

In  one  Botanical  Garden  _ 
Gardening,"  pupils  are  asked, 
create    a    garden    with    thing 
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throw  away?  "  Fruit  seeds  are  then  planted  In 
cheese  containers  and  used  paper  cups. 

Thirty  promising  science  students  were 
given  time  off  from  five  local  high  schools 
this  year  to  take  water  samplings  along  the 
Bronx  River  In  a  Botanical  Garden  pollution 
study. 

The  garden  has  just  obtained  a  grant  from 
the  National  Endowment  for  the  Arts  to 
set  up  an  enviroiunental-studles  center  In 
the  new  Harlem  River  State  Park.  At  the 
site,  where  Tremont  Avenue  meets  the  water, 
a  full-time  coordinator  will  lead  studies  of 
plant  life,  fish  and  pollution.  He  wUl  be  aided 
by  aged  volunteers  and  by  students — receiv- 
ing academic  credit — from  Lehman,  Bronx 
Community,  Manhattan,  Mount  St.  'Vincent 
and  City  Colleges. 

TE.\CHING    THE    RETARDED 

The  garden  has  also  set  aside  plots  to 
teach  gardening  to  several  dozen  slightly  re- 
tarded students  from  nearby  Theodore  Roose- 
velt High  School.  Student  teachers  in  an 
experimental  program  called  LEAP  are  train- 
ing in  the  garden's  classrooms. 

At  the  zoo.  a  joint  program  was  set  up 
with  Local  School  Board  10,  in  the  Third 
Avenue  section,  to  train  fifth-graders  In  ani- 
mal ecology.  Tests  by  Fordham  University 
showed  Increases  In  the  pupils'  reading  and 
mathematical  skUls  after  the  course,  appar- 
ently because  their  general  motivation  rose. 

Under  the  supervision  of  the  nonprofit 
Wildcat  Services  Corporation,  newly  reformed 
drug  addicts  are  working  at  both  the  gar- 
den and  the  zoo. 

"These  kids  are  In  transition  back  to 
straight  society,"  Dr.  Irwin  said  at  the  gar- 
den. "Work  in  a  commercial  setting  Is  too 
rigid — it  scares  the  daylights  out  of  them.  We 
have  a  relaxed  flexibility  they  like.  They  do 
something  different  every  day,  and  different 
Jobs  depending  on  the  weather.  Some  of  our 
staff  were  worried  that  we'd  be  robbed  blind, 
and  we've  had  a  few  small  Incidents.  But  It's 
worked  w^ell." 

At  the  garden,  the  former  addicts  have 
mended  fences  and  repaired  disused  storage 
sheds.  At  the  zoo,  they  have  been  cleaning 
the  bed  and  banks  of  the  Bronx  River.  They 
also  sorted  out  70  years  of  clutter  in  the  base- 
ment of  the  monkey  house  and  are  about 
to  reorganize  an  archive  of  technical 
Journals. 

ONE     YOUTH    HIRED 

Like  the  Wildcat  program,  the  zoo's  keeper 
training  project  with  DeWltt  Clinton  High 
School  serves  mostly  minority  youths.  Ac- 
cording to  James  G.  Doherty.  associate  cura- 
tor of  mammalogy,  the  program  enrolls  15 
youths  at  a  time  to  work  15  hours  a  week. 
One  youth  has  been  hired  as  a  keeper,  he 
said,  and  several  have  decided  to  attend 
college.  One  Is  entering  Cornell  University's 
preveterlnary  program  in  the  fall,  Mr.  Doher- 
tv  said. 

"Our  motive  Is  selfish."  Mr.  Doherty  went 
on.  "We  give  these  kids  the  same  work 
other  keepers  do.  and  we  get  a  good  look  at 
how  they  perform.  It's  an  excellent  way  of 
screening  and  hiring." 

A  similar  program,  for  20  girls,  has  been 
started  with  Walton  High  School.  The  girls 
are  taught  to  groom  and  care  for  the  zoo's 
riding  stable  of  ponies,  donkeys  and  camels. 

"The  only  problem,"  Mr.  Doherty  said, 
"Is  that  every  time  they  get  good,  the  race 
tracks  hire  them  away." 
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niflcent  feats  on  the  mound,  and  to  sports 
enthusiasts  throughout  the  Nation  who 
admired  excellence,  the  death  of  Jerome 
"Dizzy"  Dean  marks  the  passing  of  more 
than  just  another  athlete,  or  character, 
or  even  a  personality. 

Dizzy  Dean  was  an  Institution.  In  St. 
Louis  he  inspired  not  only  admiration 
as  a  pitcher,  but  respect  and  affection  as 
a  human  being.  Whether  in  uniform  or 
out,  he  was  an  irrepressible  showman, 
and  wherever  he  was,  that  was  center 
stage. 

Those  of  us  who  lived  in  the  era  of 
Dizzy  Dean's  remarkable  record  as  the 
shining  star  of  the  St.  Louis  Cardinals 
will  always  remember  the  superb  pitcher 
whose  self-assurance  inspired  the  con- 
fidence of  his  teammates  and  whose  arm 
more  than  matched  his  self-assurance. 
After  his  playing  days  ended,  he  remained 
a  part  of  baseball  and  won  countless  new 
younger  fans  as  a  most  unusual  com- 
mentator on  the  game. 

The  sports  world  will  miss  Dizzy  Dean. 
To  use  Dizzy's  own  language  structure: 

They  ain't  making  those  kind  any 
more. 


THE  LATE   JEROME   "DIZZY"  DEAN 
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HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  17,  1974 

Mrs.  SULLIVAN.  Mr.  Speaker,  to  the 
people  of  St.  Louis  who  cheered  his  mag- 


IN   COMMEMORATION   OF   CAPTIVE 
NATIONS    "WEEK.    1974 


HON.  MARIO  BIAGGI 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  17,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  last  Sun- 
day, I  joined  thousands  who  marched  at 
the  annual  parade  in  New  York  City 
which  marked  the  15th  commemoration 
of  Captive  Nations  Week.  Since  its  in- 
ception in  1959,  Captive  Nations  Week 
has  provided  an  opportunity  for  Amer- 
icans to  demonstrate  their  solidarity  with 
the  more  than  100  million  people  in  27 
nations  who  are  still  forced  to  live  under 
Communist  rule. 

This  year's  commemoration  comes  on 
the  heels  of  the  recently  completed  third 
major  summit  meeting  between  the 
Soviet  Union  and  the  United  States  con- 
cerning the  further  development  of  de- 
tente. Yet.  despite  all  of  the  diplomatic 
furj'  and  numerous  agreements  between 
our  two  nations,  in  recent  years  nothing 
has  been  accomplished  to  relieve  the  con- 
tinuing plight  of  the  captive  peoples  of 
the  world. 

Detente,  to  be  effective,  has  to  con- 
sider human  and  moral  as  well  as  polit- 
cal  realities.  Many  people  contend  that 
it  will  be  the  foundation  on  which  viable 
structure  of  peace  can  be  built,  yet  with- 
out priority  charges  this  cannot  be. 

In  1973.  then  Secretary  of  State  Wil- 
liam Rogers  speaking  on  behalf  of  the 
administration  stated  that  true  detente 
could  only  occur  when  there  is  common 
agreement  on  the  "principle  of  universal 
respect  for  the  right  of  every  country  to 
independence  and  to  its  own  internal  de- 
velopment, free  of  outside  interference 
and  irrespective  of  its  political  economic 
or  social  views." 

Yet,  despite  its  own  belief,  the  admin- 
istration has  been  unable  to  convince  the 
Soviets  to  change  their  archaic  and  re- 
pressive policies  with  respect  to  the 
treatment  of  their  citizens  and  satellite 
nations. 
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The  struggle  for  freedom  continues 
for  the  brave  peoples  of  Eastern  and 
Central  Europe.  Dm'ing  this  past  year 
the  plight  of  the  citizens  living  in  the 
Soviet  Union  captured  world  attention. 
The  Soviet  Jews,  and  their  struggle  for 
fundamental  emigration  rights,  the  So- 
viet intellectuals,  who  were  continually 
thwarted  and  repressed  in  their  efforts 
to  print  the  truth,  all  pointed  out  to  the 
world  that  the  Soviet  Union  still  must 
use  coercion  and  force  to  control  their 
citizens,  and  will  go  to  any  length  to 
crush  those  who  disagree. 

As  long  as  the  U.S.S.R.  continues  these 
practices  they  cannot  be  expected  to  be 
responsible  partners  in  international 
agreements.  Any  future  agreements  be- 
tween our  two  nations  must  be  made 
contingent  on  the  Soviets  adhering  to 
a  policy  which  at  least  respects  the  fun- 
damental rights  of  all  her  peoples.  We 
must  insist  on  this,  for  without  our  inter- 
vention on  their  behalf  the  citizens  liv- 
ing in  captive  nations  will  be  forced  to 
endure  years  more  of  oppression. 

As  we  move  through  1974,  we  stand  on 
the  threshold  of  a  new  era  of  interna- 
tional cooperation  and  understanding. 
Yet  any  peace  we  achieve  can  only  be 
superficial  unless  it  contains  assurances 
that  the  right  to  self-determination  for 
all  peoples  is  included.  Our  priorities 
should  be  clear,  and  it  is  my  fervent  hope 
that  before  long  freedom  and  liberty 
again  return  to  the  captive  nations  and 
peoples  of  the  world. 


STEAM-ELECTRIC  POWERPLANTS 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATI'VES 

Wednesday,  July  17,  1974 

Mr.  WALSH.  Mr.  Speaker,  I  have  re- 
ceived the  following  information  dealing 
with  the  more  technical  problems  of  the 
proposed  effluent  limitation  guidelines 
for  steam-electric  powerplants  recently 
Issued  by  the  Environmental  Protection 
Agency  and  I  would  like  to  share  this 
information  with  my  colleagues. 

As  a  former  member  of  the  New  York 
State  PubUc  Service  Commission,  I  have 
worked  very  closely  with  the  representa- 
tives of  the  New  York  power  pool  and 
I  have  always  been  impressed  with  their 
professional  performance  and  their  mon-. 
umental  concern  for  environmental  con- 
siderations. 

With  the  sharply  rising  cost  in  utility 
rates  now  throughout  the  country,  I  feel 
that  it  is  extremely  important  that  all 
of  my  colleagues  be  made  aware  of  the 
impact  the  proposed  guidelines  may  have 
on  electric  rates  in  future  years. 

I.  too,  am  deeply  concerned  that  we 
not  despoil  our  environment  further  but 
I  am  also  acutely  aware  of  the  energy 
shortage  which  we  face  in  this  country 
and  which  we  will  continue  to  face  for 
many  years. 

I  am  hopeful  that  working  together 
with  the  experts  in  both  the  field  of  en- 
vironment and  the  field  of  energy,  we 
may  be  able  to  achieve  the  best  of  both 
worlds.  This  should  be  our  goal. 

The  information  follows : 
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New  York  State 
Electric  &  Gas  Corporation, 
Binghamton,  N.Y.,  July  10,  1974. 
Hon.  William  F.  Walsh, 
U.S.  House  of  Representatives, 
House  Office  Building,  Washington,  B.C. 

Dear  Mr.  Walsh:  As  you  know,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
has  Issued  proposed  effluent  limitation 
guidelines  for  the  steam  electric  power 
plants  of  the  United  States.  With  the  great 
Interest  in  environmental  matters  and  the 
current  chaotic  conditions  facing  utilities 
In  financing  needed  expansion,  these  pro- 
posals have  more  than  ordinary  meaning  to 
each  of  our  customers  who  also  are  a  part 
of  the  electorate  which  you  represent.  We 
know  that  the  matter  of  rising  costs  is  of 
Importance  to  everyone  these  days  and  feel 
that  you  would  be  Interested  in  the  comments 
of  New  York  State  Investor-owned  electric 
companies  on  the  proposed  guidelines. 

There  is  a  great  debate  in  regard  to  most 
environmental  matters  these  days  regard- 
ing their  desirability.  All  too  often  the  mat- 
ter of  economic  Impact  is  overlooked  or 
deemphaslzed.  Chairman  Wright,  of  the 
Subcommittee  on  Investigation  and  Review 
of  the  House  of  Representatives  Public 
Works  Committee,  reflected  our  concern 
when  he  emphasized  that  such  guidelines 
should  be  for  the  benefit  of  man  and  that  It 
would  be  ridiculous  to  establish  regulations 
In  which  the  benefits  were  exceeded  by  the 
total  cost. 

The  EPA  has  proposed  an  essentially  uni- 
form nationwide  guideline  that  there  should 
be  no  discharge  of  heat  from  power  plants 
to  receiving  waters  In  spite  of  the  fact  that 
Congress  had  written  Into  the  Water  Pollu- 
tion Control  Act  many  obvious  reservations 
about  heating  being  a  "pollutant"  since  there 
was  little  evidence  to  support  such  a  con- 
clusion and  many  studies  showing  bene- 
ficial effects.  Notwithstanding,  the  EPA  has 
concluded  that  no  heat  should  be  added  to 
receiving  waters.  Tlie  EPA  also  failed  to  con- 
sider or  Inadequately  considered  the  many 
adverse  environmental  Impacts  resulting 
from  a  requirement  for  universal  closed- 
cycle  cooling.  These  Include  concentrated 
heat  release  to  the  atmosphere.  Increased 
fogging  and  icing,  salt  drift,  additional  water 
consumption,  additional  noise  pollution,  and 
aesthetic  Intrusion.  Closed-cycle  cooling  also 
increases  the  consumption  of  "precious  fuel 
and  reduces  the  generating  capacity  of  a 
plant  making  it  less  able  to  meet  the  demand 
for  electrical  power. 

The  burden  that  these  regulations  would 
Impose  on  our  ratepayers  is  enormous.  It  Is 
estimated  that  the  average  residential  elec- 
tric customer  nationally  would  have  to  pay 
almost  $250  a  year  In  added  costs — about 
equal  to  his  present  annual  bill.  Estimates 
made  by  the  member  companies  of  the  New 
York  Power  Pool  show  that  the  people  of 
New  York  State  alone  will  be  asked  to  pay 
almost  $10  billion  over  a  twenty-year  period 
to  Implement  these  regulations.  This  would 
be  In  addition  to  Increases  they  are  already 
paying  for  fuel  and  capital  costs  for  con- 
struction of  new  capacity  to  meet  an  ever- 
growing demand  for  power.  In  fact,  such  an 
added  burden  might  well  make  It  Impossible 
for  utilities  to  finance  the  construction  of 
necessary  additional  generating  capacity. 

There  ts  enclosed  herewith  a  copy  of  the 
response  to  the  proposed  regtilatlons  by  the 
New  York  Power  Pool.  These  answers  deal 
with  some  of  the  more  technical  problems. 
There  Is,  throughout,  emphasis  of  the  need 
for  the  EPA  to  carry  out  the  complex  bal- 
ancing of  all  costs  and  benefits  to  the  tax- 
payers, as  we  believe  was  Intended  by  Con- 
gress, and  to  promulgate  regulations  which 
would  require  the  use  of  technology  to  the 
extent  that  the  net  benefits  to  man  exceed 
the  total  cost. 

I  hope  that  you  will  encourage  the  EPA 
to  carry  out  this  very  difficult  task  with  the 
reasonableness   that   I    feel    Congress   must 
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have  intended.  Only  through  this  approach 
can  utility  bills  be  kept  at  an  economic  min- 
imum and  the  use  of  the  State's  total  energy 
be  optimal. 

Sincerely, 

Lloyd  L.  Kelly. 


N.Y.  Power  Pool. 
Binghamton,  N.Y.,  June  21, 1974. 
Mr.  Phillip  B.  Wiseman, 

EPA  Information  Center,  Environmental  Pro- 
tection Agency,  Washington,  D.C. 

Dear  Mr.  Wiseman:  The  member  com- 
panies of  the  New  York  Power  Pool  ("NYPP") 
have  reviewed  the  Environmental  Protection 
Agency's  proposed  effluent  limitation  guide- 
lines, standards  of  performance,  316(a) 
guidelines  and  all  supporting  documents. 
Comments  on  these  documents,  are  attached 
and  Include  an  evaluation  of  the  economic 
Impact  on  the  NYPP  member  companies. 
These  comment*?  have  been  prepared  by  the 
NYPP  assisted  by  our  consultants,  theNUS 
Corporation  and  Quirk.  Lawler  and  Matus- 
ky  Engineers. 

The  N'SnPP  member  companies  support  and 
endorse  the  Utility  Water  Act  Group-Edtson 
Electric  Institute  submission  to  you  regard- 
ing these  documents. 

We  are  of  the  opinion  that  the  proposed 
regulations  are  for  the  most  part,  unsup- 
ported by  fact.  The  objective  appears  to  be 
"zero  discharge"  without  regard  to  whether 
or  not  net  benefits  to  man's  total  environ- 
ment v.'lll  result,  and  without  resard  to  the 
cost  to  the  public.  We  find  that  the  EPA  has 
failed  to  adequately  identify  and  consider 
the  environmental,  social  and  economic  im- 
pacts of  Its  proposals — to  perform  the  com- 
plex balancing  of  all  benefits  and  cos^s  en- 
visioned by  Congress.  The  N'YPP  member 
companies  find  that,  on  balance,  most  of  the 
estimated  $9.7  billion  cost  to  our  customers 
for  the  period  1978-1997  Is  simply  not  justi- 
fied by  any  "benefits"  that  may  result,  if 
Indeed  there  are  net  benefits. 

The  N'YPP  member  companies  suggest  that 
the  EPA  has  exceeded  Its  statutory  authority 
by  proposing  effluent  limitations  for  Internal 
plant  streams  rr.ther  than  discharges  Into 
the  wa'^erway,  and  by  proposing  that"  "gross" 
quantities  of  constitutents  are  to  be  regu- 
lated rather  than  "net"  quantities  added  by 
the  user.  We  also  find  that  the  proposed 
schedule  of  compliance  with  the  thermal 
limitations  Ineffectuates  the  Intention  of 
Congress  and  compounds  many  of  the  prob- 
lems, for  example,  our  ability  to  maintain 
system  reliability. 

We  recommend  that  the  EPA  carry  out  the 
complex  balancing  of  all  benefits  and  costs 
associated  with  these  regulations,  and  pub- 
lish effluent  limitation  guidelines  that  re- 
quire application  of  treatment  technology 
only  In  those  cases  where  the  net  benefits  to 
be  derived  by  man  exceed  the  total  costs  to 
him. 

The  NYPP  member  companies  offer  their 
full    cooperation    in    assisting    the    EPA    In 
these  endeavors. 
Sincerely, 

Q.  L.  Houston, 
Chairman,  Environmental  Committee. 

CoMMEiTrs  or  the  New  York  Power  Pool 
ON  the  U.S.  Environmental  Protection 
Agency's  Proposed  Effluent  Limitation 
Guidelines  and  Standards  of  Perform- 
ance for  Steam-Electric  Power  I>lants 
conclusions 

1.  EPA  has  not  properly  categorized  the 
steam-electrlc  power  plant  Industry,  propos- 
ing instead  uniform  industry-wide  guide- 
lines that  do  not  take  into  account  the  di- 
verse characteristics  of  that  Industry. 

2.  EPA  has  failed  to  carry  out  the  Congres- 
sional mandate  for  the  "complex  balancing" 
of  all  benefits  and  costs  associated  with  its 
proposed  regulations. 

3.  EPA  has  proposed  "effluent  limitations" 
Instead  of  the  "effluent  limitation  guidelines" 
mandated  bv  the  statute. 
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4.  EPA  has,  in  many  cases 
sentlally   "zero   discharge" 
without    regard    to    cost    or 
necessity. 

5.  EPA  has  arrived  at  its 
ploying  an  inadequate  data 

6.  EPA    has    Inadequately 
considered    the    environment 
economic  Impacts  of  alterna 
technologies. 

7.  EPA  has  grossly 
of  implementing  its  proposed 

8.  EPA  has  grossly  uiideresi 
pact  of  Its  proposed  thermal 
system  reliability  and  has 
problem   by  proposing  a 
compliance. 

9.  EPA's  proposed  schedule 
with  its  thermal  limitations 
to  effectuate  the  "two-step" 
sloned  by  Congress  and  does  _ 
:^ideratlon  of  reports  based  on 
perience,  EPA's  own  program 
forts  of  the  section  315  Comm^ 

10.  EPA  has  exceeded  Its  sta 
Ity    In    proposing    effluent 
streams  within  the  plant,  i_ 
ent  limitation  guidelines  for 
a  waterway. 

11.  EPA  has  exceeded  Its  sta 

Ity  In  proposing  effluent  _ 

"gross"  quantities  of  pollutar  ts 
charge,  rather  than  effluent 
lines  based  on  the  "net" 
lutants  added  by  a  user. 

12.  EPA  has  proposed  many 
chemical  effluent  limitations. 

13.  EPA   has   mlslnterprete 
proposing    uniform    Ind 
limitations  with  general 
tlon  316(a)  provisions. 

14.  EPA  has  Issued  a  section  , 
ance  Manual  which.  If  strlctlfr 
would  preclude  almost  any 
obtaining  a  section  316(a) 
quiring  considerably  more  datt 
sary  to  comply  with  the  Act. 

RECOMMENDATION 

1.  EPA    should    properly 
steam-electric  power  plant 
Into  account  a!l  factors  spe^,.. 
and    any    necessary    addltlona 
example    of    a    categorization 
thermal  discharges  Is  enclosed 

2.  EPA   should    carry   out 
analysis  of  alternative  treat 
gles  to  fulfill  the  "complex  up 
qulrements  envisioned  by  Con» 
eluded  In  the  Act.  This  analy 
elude  all   "benefits"  and 
total  environment. 

3    EPA  should  publish 
guidelines    that    require    apph 
treatment   technology   only   ir 
w-here  the   net  benefits  to  r 
rived  exceed  the  total   costs 

4.  EPA  should  publish  "efflu™ 
guidelines"  rather  than  "effluent 
These  guidelines  shoud  reflect 
gorlzatlon  of  the   industry 
cost  analysis.  If  properly  pi.^,,, 
tlon  of  section  316(a)  procedure  s 
be  required  in  those  cases  when 
not  fit  into  a  particular  cat 
mental    issues   that   require 
analysis  exist.  Effluent  limlta. 
established  on  a  case-by-case 
tlon  402  proceeding. 

5.  EPA  should  provide  for 
mentation  of  its  regulations 
sideratlon  of  reports  based 
perience   and   the   section   3 
study,  to  allow  the  applicant 
full  rights  under  the  Act,  to 
sary  design  and  construction  p, 
avoid  severe  Impacts  on  system 

6.  EPA  should  publish  che 
limitation  guidelines  based  on 
dltlon  of  pollutants  by  a 
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cable  only  to  discharges  into  a  waterway.  Spe- 
cific recommendations  on  chemical  limita- 
tions are  enclosed. 

7.  EPA  should  Include  in  Its  section  316(a) 
regulations  a  provision  for  a  demonstration 
of  "no  appreciable  harm"  based  on  a  show- 
ing of  compliance  with  State  water  quality 
standards. 

8.  EPA  should  withdraw  its  section  316(a) 
guidance  Manual  and  revise  It  to  reflect  a 
reasonable  interpretation  of  the  Act.. 
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JOHN  BUSTAMANTE,   DISTIN- 
GUISHED  AMERICAN 


HON.  LOUIS  STOKES 


OP   OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr,  STOKES.  Mr.  Speaker,  one  of 
Cleveland's  most  distinguished  citizens, 
classified  by  Time  magazine  as  being  a 
young  man,  is  John  Bustamante.  John  Is 
a  fellow  lawyer  and  longtime  friend  of 
mine.  Last  week,  John  became  the  only 
Ohioan  listed  among  the  Nation's  200 
emerging  leaders  as  selected  by  Time 
magazine.  I  was  personally  thrilled  to 
see  this  honor  accorded  a  man  for  whom 
I  have  such  high  personal  regard  and 
respect. 

Mr.  Speaker,  I  take  this  opportunity  to 
bring  to  the  attention  of  my  colleagues 
an  article  written  about  John  Bus- 
tamante by  Bob  Williams  and  Bob 
Modic  which  appeared  in  the  Cleveland 
Press  on  July  9,  1974.  I  commend  this 
article  to  my  colleagues  in  order  to  share 
with  them  my  pride  in  the  achievements 
of  this  distinguished  American: 
bustamante's  phones  are  all  colors — and 
Basic  Black 
The  only  Ohioan  listed  among  the  nation's 
200  emerging  leaders  selected  by  Time  maga- 
zine is  Cleveland  attorney  and  businessman 
John  H.  Bustamante,  interviewed  here  by 
Press  reporters  Bob  Williams  and  Bob 
Modic. 

Bustamante.  by  the  way  rhymes  with 
roost-a-montie. 

John  H.  Bustamante's  law  office,  looking 
out  over  downtown  Cleveland  from  the  11th 
floor  of  the  Public  Square  Bldg.,  is  more 
cluttered   than  usual  now. 

He's  in  the  midst  of  moving  the  offices  of 
the  oldllne  black  law  firm — the  first  down- 
town— to  new  quarters  in  the  Illuminating 
Co.  Bldg.  across  the  street.  It's  a  black  and 
white  law  Arm  now  and  one  of  the  new 
names  in  it  is  that  of  Anthony  Celebrezze  Jr., 
son  of  the  former  mayor. 

Bustamonte  was  Just  back  from  a  week- 
end at  his  little  place  in  the  country,  a 
cottage  on  almost  500  acres  In  Ashtabula 
County  which  he  bought,  he  says,  as  a  place 
to  escape  to — but  Is  In  the  midst  of  oil  land 
which  he  still  is  confident  will  turn  out  to  be 
a  productive  Investment. 

Last  week  he  had  to  rush  down  to  Atlanta 
for  the  funeral  of  Mrs.  Martin  Luther  King 
Sr.  Bustamante  went  to  school  at  Boston 
University  with  her  son,  the  slain  civil  rights 
lejider.  While  courting  his  wife  Joy,  when  she 
was  a  student  at  Spellman  College,  Busta- 
mante often  stayed  at  the  Kings'  Atlanta 
home. 

"Their  home  was  like  a  way  station  for 
visiting  blacks  when  they  couldn't  get  Into 
good  hotels  In  the  South,"  he  recalls.  "Mrs. 
King  was  a  great  lady  and  a  wonderful  cook — 
that  was  one  of  the  attractions  of  staying 
there." 


Expected  momentarily  In  the  law  office 
were  representatives  of  Operation  PUSH  of 
Chicago,  headed  by  Rev.  Jesse  Jackson,  a 
former  top  lieutenant  of  Martin  Luther  King 
and  now  a  chief  client  of  Bustamante. 

One  of  the  battery  of  four  telephones  in  his 
office — the  white  one — is  a  direct  line  to  Jesse 
Jackson  In  Chicago. 

The  black  phone  Is  for  the  First  Bank  and 
Trust,  Ohio's  first  black-controlled  bank 
opened  two  weeks  ago  on  lower  Superior  Ave. 
Bustamante  mentions  the  bank  was  orga- 
nized in  his  office  and  he  Is  Its  board  chair- 
man. 

The  red  phone  Is  what  he  describes  as  hla 
hot  line  for  principal  clients — and  his  wife. 
The  last  one,  tan,  is  for  general  callers. 

All  of  this  Is  to  Indicate  that  things  are 
going  well  and  busily  now  for  Bustamante 
who  came  to  Cleveland  by  chance  20  years 
ago  this  summer,  and  couldn't  get  a  job. 

On  that  arrival  here,  Bustamante  wasn't 
exactly  a  vagrant  hitchhiking  his  way 
through  town.  He  came,  In  fact,  with  Impec- 
cable credentials. 

Son  of  missionary  parents,  he  was  born  In 
Cuba.  Held  a  scholarship  all  the  way  through 
Boston  University  and  Its  law  school,  from 
which  he  graduated  among  the  top  10  stu- 
dents. Winner  of  a  fellowship  to  Harvard  Law 
School  and  a  master's  degree. 

"Actually,  when  I  came  to  Cleveland,  I 
was  on  my  way  to  San  Francisco  and  a  Job 
with  the  Bank  of  America  there,"  he  recalls. 

"But  the  fellow  who  was  driving  became 
111  and  we  had  to  stop  here.  While  X  stayed 
on  with  him,  I  became  Interested  In  Cleve- 
land. In  the  1950'8,  It  had  the  reputation  of 
being  a  city  of  racial  cooperation,  liberal  and 
a  place  where  things  were  going  to  happen." 

The  only  person  he  knew  here  was  Dargan 
Burns,  now  a  leading  black  publicist  and  then 
public  relations  chief  for  Karamu  House, 
where  Bustamante  came  to  meet  the  Jelllfles, 
Its  white  founders,  and  which  was  one  of  the 
places  which  impressed  him  about  Cleveland. 

"At  that  time.  In  1964,  Perry  B.  Jackson 
was  the  only  black  Judge  In  Ohio,"  Busta- 
mante says.  "I  never  had  seen  a  black  Judge 
before  and  maybe  that's  why  I  went  to  hla 
court  to  see  him. 

"He  not  only  was  a  great  jurist  but  It  said 
something  to  me  about  the  city  that  had 
elected  him." 

Judge  Jackson  put  Bustamante  up  for  a 
Job  as  an  Investigator  from  Common  Pleas 
Court,  a  political  Job  that  Instead  went  to  a 
white  woman  with  a  sterling  record  In  the 
Republican  Party.  But  the  old  News  stirred 
up  a  fuss  about  a  Harvard  man  being 
shunted  aside,  prodded  no  doubt  by  the 
judge,  and  Bustamante  was  hired,  too.  It 
gave  him  a  pay  check  until  he  passed  the 
Ohio  bar  examinations. 

With  this,  he  was  able  to  enter  the  firm 
founded  by  the  late  Charles  White,  Chester 
Gillespie  and  the  late  Clayborne  George,  one 
of  the  few  black  firms  which.  Instead  of 
criminal  law,  was  Involved  In  business  and 
civil  cases. 

There,  Bustamante  says,  his  bread  and 
butter  clients  were  the  House  of  Wills  Fu- 
neral Home  and  W.  O.  Walker's  Call  &  Post, 
black  community  newspaper. 

"They  were  the  biggest  black  businesses 
In  town"  he  notes. 

Today,  Bustamante  Is  Involved  In  busi- 
nesses that  are  a  lot  bigger. 

For  example,  there  Is  the  law  firm  Itself 
which  Bustamante  has  headed  for  the  past 
few  years  along  with  the  more  senior  John  G. 
Pegg,  whom  Bustamante  describes  as  a 
brilliant  attorney  as  well  as  a  great  bene- 
factor to  him. 

"I  have  the  biggest  black  law  practice  In 
Cleveland,"  says  Bustamante.  Well-known 
clients  have  Included  former  Mayor  Carl 
Stokes  and  Martin  Luther  King. 

Bustamante  also  Is  on  the  board  of  Hlg- 
bee's  and  Involved  In  Its  plans  for  develop- 
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ment  of  the  Flats  Into  an  entertainment 
area.  He's  on  the  board  of  Northern  Ohio 
Bank. 

He  also  has  held  major  civic  posts,  IncUid- 
Ing  serving  as  board  chairman  of  Central 
State  University  as  an  appointee  of  former 
Gov.  James  A.  Rhodes. 

He  now  is  a  member  of  the  Lake  Erie 
Regional  Transportation  Authority,  dele- 
gated responsibility  for  seeking  a  site  for  a 
new  airport. 

He  was  the  first  black  man  accepted  Into 
the  old  Chamber  of  Commerce,  now  the 
Growth  Assn.,  which  he  regards  as  an  Im- 
portant step  for  both  black  and  white  com- 
munities here. 

"It's  through  coming  to  know  each  other 
that  businessmen  work  together,"  he  says. 

"Black  people  have  to  realize  we  don't 
have  the  economic  power  and  resources  to 
do  what  has  to  be  done  and  so  cooperation 
is  a  necessity  now." 

Lest  it  be  concluded  that  Bustamante  may 
have  forgotten  he  is  black — which  he  says  a 
black  person  should  never  allow  to  hap- 
pen— he  says,  "You  know,  sometimes  I'm  In 
this  office  until  midnight  or  after,  talking 
to  people  some  of  them  on  welfare,  many 
of  them  needing  Jobs.  Somebody  has  to  show 
they  care. 

"it  makes  me  feel  good  to  walk  Into  Hlg- 
bee's  now  and  be  greeted  by  black  employees 
who  never  had  a  Job  before,  and  who  I  helped 
to  get  Jobs.  This  maybe  has  been  my  greatest 
reward." 


SS.  PETER  AND  PAUL  UKRAINIAN 
ORTHODOX  CHURCH  OF  YOUNGS- 
TOWN.  OHIO,  CELEBRATES  GOLD- 
EN JUBILEE 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker,  on 
Sunday,  July  14, 1  had  the  honor  and  the 
pleasure  of  attending  the  50th  anniver- 
sary celebration  of  the  founding  of  SS. 
Peter  and  Paul  Ukrainian  Orthodox 
Church,  which  is  located  at  1025  North 
Belle  Vista  Avenue  in  Youngstown,  Ohio. 

The  idea  of  SS.  Peter  and  Paul 
Ukrainian  Orthodox  Church  originated 
with  a  small  group  of  Ukrainian  families 
in  1922.  Since  that  time,  the  church  has 
grown  and  prospered  through  the  deter- 
mination and  generous  sacrifices  of  many 
Ukrainian  families  in  the  Youngstown 
area.  These  dedicated  families  of  the  Or- 
thodox Christian  faith  have  come  to- 
gether as  one  wonderful  family-in- 
Christ,  and  their  beautiful  church  stands 
as  a  symbol  of  their  devotion  to  Almighty 
God. 

Mr.  Speaker,  it  Is  a  privilege  for  me  to 
take  this  opportunity  to  extend  my  sin- 
cere congratulations  and  best  wishes  to 
Father  William  Olynyk,  pastor,  Mr.  John 
Bury,  president,  and  all  the  members  of 
the  parish  of  SS.  Peter  and  Paul  Ukrain- 
ian Orthodox  Church  on  this  joyous  oc- 
casion. Mr.  Speaker,  I  insert  excerpts 
from  the  golden  jubilee  program  in  the 
Record  at  this  time. 

Glory  to  Jesus  Christ 
Very  Reverend  Father  Basil  Oltnyk. 
Pastor,   Parish    Committee,   Faithful   Mem- 
bers, SS.  Peter  and  Paul  Ukrainian  Or- 
thox   Church,    Youngstown.   Ohio. 
Mt  Beloved:  It  Is  with  deep  Joy  and  grati- 
tude to  Almighty  God  that  we  shall  com- 
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memorate  the  fiftieth  anniversary  of  your 
parish.  The  past  fifty  years  in  the  life  of  your 
parish  have  been  a  living  testimony  of  faith, 
courage,  truth  and  freedom,  as  manifested 
by  your  founders  and  pioneers,  their  chUdren, 
their    children's     chUdren — the    sons    and 
daughters  of  our  Holy  Ukrainian  Orthodox 
Church.  Because  they  understood  their  mis- 
sion and  were  witnesses  for  Christ,  for  His 
Bride  the  Church,  you  have  grown  to  the 
commemoration   of   the   Golden   Jubilee   of 
your  parish.  Your  history  testifies  that  faith 
was  alive  with  action,  during  the  past  fifty 
years,  and  that  this  was  expressed  by  the 
manifold   sacrifices   made   by   the   Spiritual 
Leaders,  founders,  benefactors,  and  faithful 
members  of  your  parish  who  not  only  had 
been  "baptized  Into  Christ,"  but  also  who 
had  "dressed  themselves  with  Christ"  by  their 
deeds  carried  out  In  love  for  His  Holy  Name. 
The   Golden  Anniversary  of  your  parish. 
Indeed,  will  be  a  special  time  of  giving  thanks 
to  Almighty  God  for  all  of  His  guidance  and 
blessings  upon  your  work  in  His  Vineyard, 
the  Church.  And,  at  the  same  time,  the  event 
must  be  a  time  for  rededlcatlon  to  the  mes- 
sage and  mission  of  Life  in  Christ.  With  such 
a  message  your  mission  will  continue  to  be 
"dressed  with  Christ"  and  we  shall  look  for- 
ward to  an  even  more  fruitful  fifty  years — 
and  many  many  more — as  the  Holy  Spirit 
guides  each  member  Into  the  fullness  of  Holy 
Wisdom,  which  Is  only  In  Christ  our  Lord. 
For  all  of  this  we  shall  assemble  for  com- 
munal prayer  and  I  shall  join  my  prayers 
unto  yours  and,  together,  In  the  Spirit  of  our 
Lord,  our  grateful  souls  shall  be  raised  to  the 
"seventh  heaven." 

On  this  most  joyful  celebration  of  your 
Golden  Anniversary,  I  send  forth  my  heart- 
felt greetings  to  your  Pastor,  Very  Rev. 
Father  Basil  Olynyk  and  Family,  to  your 
parish  Committee,  your  Church  Organiza- 
tions, and  to  all  of  the  dedicated  witnesses 
and  communicants  of  your  parish.  May 
God's  Blessing  be  upon  you  always  now  and 
forever. 
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Souvenir  Book,   we  render  our  thanks  for 
their  generous  support. 
Sincerely, 

John  Bobt, 
President,  Sts.  Peter  and  Paul  Ukrain- 
ian Orthodox  Church. 

Sts.  Peter  and  Paul  Ukrainian 
Orthodox  Church 


PARISH    PRIESTS 


1924-26— Rev. 

1926-27— Rev. 
ceased). 

1927-28 — Rev. 

1928-29— Rev. 

1929-31— Rev. 

1931-33— Rev. 

1933-35— Rev. 

1935-37— Rev. 
ceased ) . 

1937-11— Rev. 
ceased ) . 

1941-4»— Rev. 

1948-50— Rev. 
lick. 

1950-52— Rev. 
ceased) . 

1952-  —Very 
Olynyk. 


Basil  KoEhel  (deceased). 
Paul     Korsunowsky     (de- 

Isldore Kostluk  (deceased). 
John  Hovosad  (deceased) . 
Marian  Kucher  (deceased) . 
John  Kocan  (deceased) . 
Leo  Wesolowsky  (deceased) , 
WlUlam  Dlaklw,   Sr.    (de- 
Stephen    Muslychuk    (de- 
Anthony  Stangry. 
Stephen    (Holutlak)    Hal- 
Michael    Mostensky     (de- 
Rev.      Mitred      William 


With  love  In  Christ, 


Constantine. 


Dear  Parish  Members:  Let  us  all,  those 
who  were  here  50  and  more  years  ago.  and 
those  who  came  later,  rejoice  and  be  happy 
today  because  our  Church  under  the  Patron- 
age of  Sts.  Peter  and  Paul  is  celebrating  Its 
Golden  Anniversary.  The  days  of  our  lives 
pass  by  rapidly,  and  yet  we  know  that  It  Is 
good  to  be  alive  when  we  have  something  and 
someone  to  live  for.  The  original  founders 
and  members  of  our  Parish,  although  sub- 
jected to  the  stresses  and  many  challenges 
of  a  new  land,  found  Joy  and  fulfilment  In 
their  Orthodox  Christian  Faith.  Many  of 
them  went  to  their  eternal  rest  with  the  full 
knowledge  that  their  descendants  would  not 
falter  in  their  love  for  Christ.  May  their 
Memory  be  always  Blessed.  As  the  years  of  our 
Parish  continue  to  multiply,  may  we  all  find 
ourselves  ever  closer  to  true  peace,  freedom 
and  Justice  upon  this  earth. 

I  sincerely  thank  all  our  good  friends  and 
neighbors  for  their  congratulatory  messages 
found  In  this  Book. 

God  bless  us  one  and  aU. 
Your  Pastor, 

Father  William  Olynyk. 


On  this  glorious  day.  The  Golden  Jubilee 
of  the  Founding  of  our  church,  my  first 
wish  and  desire  Is  to  sincerely  and  humbly 
thank  our  Lord  for  His  blessings  that  he 
has  bestowed  upon  us  all.  We  all  know  that 
without  God's  Providence  this  memorable 
occasion  would  not  be  possible. 

I  wish  to  acknowledge  the  untiring  efforts' 
of  all  the  Pastors,  the  pioneer  founders  and 
members — both  those  asleep  in  the  Lord  and 
those  who  are  living  who  have  made  this 
occasion  possibly  by  their  many  and  gener- 
ous sacrifices. 

To  the  Merchants  and  Advertisers  In  this 


cantor  and  choib  directoes 
Luc  Synczyszak. 
Theodore  Kolonsky,  16  years. 
Peter  Wesolowsky. 
John  Chaws. 
Theodore  Tymlnsky. 
George  Skiblnecky. 
Very  Rev.  John  Zayatz. 
Adam  Hylev. 
Mrs.  Adam  Hylev. 

original     nine     trustees,     mat      10,      1927 

Alex  Bunowsky  (deceased) . 
Alex  Bunobersky  (deceased). 
Stephen  Cyeyk  (deceased).* 
Stephen  Rohan,  Sr.  (deceased) . 
George  Prystash  (deceased). 
Nicholas Lopushansky  (deceased). 
John  Bagan  (deceased) . 
John  Lopushansky  (deceased) . 

Fifty  Years  of  Phocress 
The  fortunate  history  of  our  parish  ac- 
tually goes  back  to  the  winter  of  1922,  when 
a  small  but  determined  group  of  Ukrainian 
families  first  met  for  the  purpose  of  orga- 
nizing a  Ukranlan  Orthodox  Church.  A  meet- 
ing was  held  at  the  home  of  the  late  Nicho- 
las Merdlch,  on  Hartzell  Avenue,  and  the 
first  Divine  Liturgy  for  this  group  was  cele- 
brated in  the  home  of  the  late  Michael  Wolo- 
schak  of  Randolph  Street.  The  Very  Rev.  Leo 
Weselowsky  was  the  celebrant,  and  the  litur- 
gical responses  were  sung  by  Andrew  Gela 
and  Frank  Senediak. 

The  newly  founded  parish  began  to  func- 
tion more  actively  In  the  summer  of  1924, 
when  Alex  Bobersky,  Nicholas  Fedvna.  Mike 
Woloschak,  Frank  Senediak  and  others.  Ini- 
tiated the  purchase  of  a  property  on  the 
corner  of  Russell  and  North  Belle  Vista  Ave- 
nues. This  property  with  a  house  on  It  was 
purchased  for  $7,500.00.  The  house  became 
the  first  Parish  Home.  When  enough  money 
was  collected,  a  little  wooden  church  was 
erected  next  to  the  parish  home,  and  the 
Great  Apostles,  Sts.  Peter  and  Paul,  were 
selected  to  become  Its  Patron  Saints.  The 
Rev.  Basil  Koshel  was  called  to  become  its 
first  Pastor,  and  the  Most  Rev.  Archbishop 
John  Theodorovich  came  to  bless  and  dedi- 
cate the  church  to  the  glor>-  of  God.  The 
newly-created  congregation  which  started 
with  25  families  soon  had  a  membership  of 
100. 

In  1923  six  acres  of  land  at  Donald  and 
Osborne  Avenues  were  purchased  for  burial 
purposes  and  to  become  a  true  Parish  Ceme- 
tery. In   recent  years   more  land  was  pur- 
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chased   and    today   the 
acres. 

The  final  incorporation  of  _ 
cemetery  took  place  on  May  1 
name  of  9  trustees,  who  were: 
Alex  Bunowsky,   George   Prys 
Lopushansky.  John  Bagan,  jolin 
sky,  Stephen  Tadla.  Stephen  . 
phen  Cycyk  who  relinquished 
Prank  Senediak.  The  Rev.  Paul 
served  as  Parish  Priest  from  1 

In  1930  the  parishioners  __ 
a  new  and  larger  church.  Alex 
elected  chairman  of  the  Build 
Charles  Serednesky  as  Secretar  j 

In  1932  a  social  hall  was  ere  c 
used  for  many  years  for  rellg  I 
tlon,  Ukrainian  laiiguage  clas: 
hcarsals,  and  for  plays  and  co 

On   October  3.   1939.   the  co 
our  present  church  building 
the    DeBartolo    Company.    W_ 
whenever  finances  were  avallab 
of  that  year  the  parish  numbe 
lies.  The  new  edifice  was  flna 
and  dedicated  by  the  Most  Re 
John  on  July  14.  1940.  Our  pa 
years    1937   to    1941    was   the 
Musiychuk. 

In  1946  additional  land  was  ^ 
on  it  a  Pavilion  was  erected  by 
of  th.;  parish.  The  Rev.  Ant 
served  as  Parish  Priest  at  this 

The     Rev.     Stephen     Holuti^k 
served  our  parish  from  1948  to 
17.  1949,  the  Twenty-fifth  Anni 
Parish  was  joyfully  observed  witii 
John  celebrating  "the  Pontlfica 
urgy.  ^ 

Our  present  Parish  Priest,  t 
William  Olynk.  came  to  Youni 
bor  Day  in  1952.  On  May  23,  of  _ 
Junior  Sisterhood  was  organized 

On   Sunday.   Augiist   23.    195 

painted   and   beautlfullv   

of  our  church   was   blessed   bi 
Mstyslav.  The  work  was  done 
E.  Boettcher  Studio  of  New 

Our    Sunday    School    began 
when  the  Rev,  Michael  Mostens' : 
from  1950  to  1952.  Ab  the  attei 
Sunday  School  Increased,  more 
quired,  and  in  1956  se\'en 
kitchenette    were    constructed 
church. 

In  1953  the  erection  of  our 

rectory  was  started  and  ^ 

lowing  soring.  In  June  of  1954  _ 
and  dedicated  by  the  Most  Rei 
Mstyslav. 

The    new    Iconostas    In    our 
blessed  on  May  15.  1958.  St.  Mar 
contributed  many  thousands  c 
wards  its  construction.  The 
purchased    three    new    bells 
motors  for  the  church. 

Our  Ukrainian  Orthodox  „.. 
cated  by  Metropolitan  John  on 
The  full  air-conditioned  struc„ 
one  half  stories  tall,  was  bui:t  at 
mate  cost  of  $250,000,00,  The 
Mortgage    on    this    building 
August  23.  1964.  On  that  mei.. 
Metropolitan  John  celebrated 
Divine  Liturgy. 

The  Youngstown  Chapter  of 
Orthodox  League,  with  the  a 
Parish  Board  of  Trustees  and  . 
tlve  Officers,  undertook  the  task 
Board  of  Trustees  and  of  the 
cers.  undertook  the  task  of 
for   the    construction    of   a    ^ 
Parish   Cemetery.   Many   fund 
paigns  were  held,  and  on 
through   the  endeavors  of  „w„_ 
the  Laying  and  Dedication  of  the 
of  the  Chapel  was  held.  Arc 
Officiated  at  this  dedication 

Through  the  years  many  pious 
have  graced  our  church  with 
ly  gifts.  Their  names  will  never 
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They  are  enshrined  In  the  hearts  of  all  the 
faithful  and  certainly  In  God's  Book  of  Life. 

Through  the  efforts  and  sacrifices  of  many 
of  our  forefathers  and  the  present  parish 
members,  we  are,  today  on  July  14.  1974,  cele- 
brating a  great  and  joyous  event,  our  Golden 
Jubilee.  Let  us  give  thanks  to  Almighty  God 
for  all  the  blessings  bestowed  on  us  so  that 
we  may  be  truly  called  a  wonderful  famlly- 
In-Christ. 

Baptisms — 876. 

Marriages — 352. 

Biu'lals — 429. 
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Church  Officers 

Rose  Rappach,  Financial  Secretary;  Helen 
Senediak,  Auditor;  John  Bury,  President; 
Rose  Senchesak,  Recording  Secretary;  Mary 
Stermer,  Trustee;  Metro  Fedyna,  Trustee; 
Jcseph  Smith,  Trustee. 

Joseph  Ewanlsh,  Asst.  Treasurer;  Theodore 
Senediak,  Trustee;  Charles  Hankavlch,  Vice- 
President;  Very  Rev.  William  Olynyk,  Pastor; 
Michael  Zets.  Treasurer;  Joseph  Temnick, 
Auditor;  John  Senchesak,  Chairman,  Board 
of  Trustees;  Walter  Pupa,  Trustee;  WllUam 
Fitch,  Trustee. 

Stephen  Serednesky,  Trtistee;  Walter 
Zebel,  Trustee;  Mary  Loshuk,  Auditor; 
George  Roman,  Trustee:  Michael  Woloschak, 
Asst.  Financial  Secretary;  Lewis  Pusch, 
Trustee. 


Presidents  of  the  Church  From  Inception 
TO  Present  Day 

1924 — John  Senedak. 

1925 — Alex  Bobersky. 

1926-27 — Michael  Hospodar. 

1928— Michael  Kichtan  Jr.  and  Michael 
Paveiko, 

1929— Charles  Hankavlch  Sr. 

1930 — Michael  Lenenskl. 

1931 — Charles  Hankavlch  Sr. 

1932— Charles  Pusch  Sr. 

1933-36 — Charles  Hankavlch  Sr. 

1937 — Michael  Lenenskl. 

1938 — Nicholas  Lopushansky. 

1939-40— William  Konyshak. 

1941 — Dan  Scroka. 

1942-49 — John  Zabotsky. 

1950 — John  Yurchyk. 

1951-52— Mike  Nestor. 

1953-55 — John  Bury. 

1956-59 — Mike  Fedyna. 

1960-66 — Nicholas  Paveiko. 

1967-74— John  Bury. 

COMMITTEES 

General  Chairman 

Very  Rev.  William  Olynyk,  Helen  Senediak, 
Stephen  Serednesky. 

Welcome 
Mary  Ann  Senediak,  Dorothy  Mehalco,  Mary 
Stermer,  Betty  Blndas,  Joseph  Smith,  Becky 
Meredith. 

PTogram  Book 
Stephen     Serednesky.     Helen     Senediak, 
Charles  Hankavlch  Jr.,   Theodore  Senediak. 
Social 
Walter  Pupa-Chairman,  Joseph  Temnick, 
Theodore    Senediak,    William    Fitch.    Steve 
Senediak,  Jerry  Evanoff,  George  Roman. 

BOOSTERS 

Mary  Loshuk,  Co-Chalrman. 
EHalne  Yuschak,  Co-Chairman. 


Program — Sunday,  July  14,  1974 

9:30  A.M.  Greeting  of  Right  Reverend 
Bishop  Constantlne  at  the  steps  of  the 
church  by  president  John  Bury.  The  Pastor, 
Verj-  Rev.  William  Olynyk  will  greet  the 
Bishop  In  the  vestibule  of  the  church. 

10:00  A.M.  Holy  Pontifical  Divine  Liturgy 
celebrated  by  the  Bishop.  The  "Bandurlst" 
Choir  of  the  church  will  sing  the  responses 
under  the  direction  of  Mrs.  Olga  Hylev. 

Social  Hour — Ukrainian  Orthodox  Center. 

1 :00  PM.  Banquet  at  the  Ukrainian  Ortho- 
dox Center. 


Invocation,  Right  Reverend  Bishop  Con- 
stantlne. 

Presentation  of  Colors. 

Welcome  Address,  John  Bury,  President. 

Master  of  Ceremonies,  State  Senator  Harry 
Meshel . 

Introduction  and  greetings  from  Hon. 
Charles  J.  Carney,  United  States  Congress- 
man. 

Address  by  Right  Reverend  Bishop  Con- 
stantlne. 

Greetings  from  SS  Peter  and  Paul  Church 
Organizations  and  neighboring  parishes,  Very 
Rev.  William  Olynyk. 

Closing  Remarks:  Stephen  Serednesky, 
Helen  Senediak. 

Benediction,  Right  Reverend  Bishop  Con- 
stantlne. 

3:30  P.M.  Afternoon  music  by  Louie  Kay 
Band. 

4:00  P.M.  Barbecued  Chicken. 

7:30  P.M.  Grand  Ball  at  the  Ukrainian 
Orthodox  Center  with  music  furnished  by 
Bob  Turcola  Band. 


BLACK  MARKET  IN  VIETNAM 


HON.  LES  ASPIN 

OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1974 

Mr.  ASPIN.  Mr.  Speaker,  recent  re- 
ports from  Saigon  indicate  that  jet  fight- 
ers we  have  sent  Vietnam  as  part  of 
our  militai-y  aid  program  are  being  dis- 
mantled and  being  sold  for  scrap  metal 
on  the  black  market.  If  these  reports  are 
true — and  they  have  appeared  in  at  least 
two  Vietnamese  newspapers — then  Con- 
gress must  begin  immediately  to  reexam- 
ine our  military  aid  for  Vietnam. 

According  to  reports  from  Saigon 
newspapei-s.  a  police  raid  in  the  Hoc  Men 
district  near  Saigon  recently  uncovered 
an  illegal  scrap  metal  depot  filled  with 
military  equipment.  Among  the  items 
found  were  the  wings  of  at  least  15  A-37 
aircraft.  The  A-37  is  a  modern,  twin- 
engine  jet  fighter  worth  about  $500,000  an 
airplane.  During  recent  years,  particu- 
larly during  the  last  few  months  before 
the  cease-fire  agreement  of  January  1973, 
the  United  States  sent  large  numbers  of 
A-37's  to  South  Vietnam. 

Now,  this  is  clearlv  more  than  just 
another  example  of  corruption  and  graft 
in  South  Vietnam.  Common  sense  tells 
us  that  there  is  only  one  way  that  these 
planes  could  have  gotten  into  the  Viet- 
namese black  market — and  that  is 
straight  from  the  inventories  of  the 
South  Vietnamese  Air  Force.  It  is  sim- 
ply impossible  that  so  many  A-37 
wings — 30  in  all — could  have  come  from 
planes  that  were  shot  down  in  combat. 
They  would  have  been  downed  at  widely 
separated  locations,  and  it  just  does  not 
make  sense  that  their  remains  would 
have  been  hauled  to  a  central  scrap  heap. 
It  is  also  impossible  that  such  a  large 
number  of  A-37's  were  out  and  had  to 
be  junked.  The  representative  of  the 
Cessna  Aircraft  Co.  which  makes  A-37's, 
told  my  office  that  no  A-37's  have  been 
retired  in  Vietnam.  That  leaves  only  one 
strong  possibility:  that  the  A-37  wings 
were  taken  from  planes  in  good  condi- 
tion, straight  from  the  inventories  of  the 
South  Vietnamese  forces.  It  this  is  so, 
and  it  appears  to  be,  we  are  faced  with 
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a  major  scandal  involving  the  perversion 
of  American  military  aid  to  South 
Vietnam. 

Accordingly  I  have  asked  the  General 
Accounting  Office  to  begin  a  full-scale 
investigation  in  the  reports  that  equip- 
ment sent  to  Saigon  as  part  of  the  U.S. 
military  aid  program  is  being  sold  on  the 
scrap  metal  black  market  there.  Until 
the  South  Vietnamese  can  accoimt  for 
every  aircraft  they  have  recei\ed  from 
the  United  States,  Congress  should  freeze 
all  aircraft  shipments  to  Vietnam.  In  the 
face  of  reports  we  have  received,  that  is 
the  least  wp  can  do  now. 

For  the  information  of  my  colleagues, 
I  am  placing  the  two  new.?paper  reports 
in  the  Record.  One  article  is  from  Dan 
Thu.  President  Thieu's  official  party 
newspaper.  The  other  is  from  Dien  Tin,  a 
Catholic  opposition  paper.  Both  ap- 
peared on  May  24,  1974. 

The  articles  follow : 

[From  the  Dien  Tin,  May  24,  1974] 
Seizure  of  20  Million  Piasters  Worth  op 
Scrap  Altjminttm  and  Copper  at  Hoc  Mon, 
Including  Fuselages  of  Fighter  Aircraft, 
A-37  Wings 

GiA  DiNu. — According  to  Thanh  Dien  news 
agency,  the  security  services  at  Hoc  Mon 
district  recently  discovered  a  depot  contain- 
ing scrap  copper  and  other  items  of  military 
use  which  has  been  Illegally  amassed  and 
valued  at  20  million  piasters.  This  depot  be- 
longs to  an  organization  which  exports  scrap 
metal.  As  a  result  of  recent  governmental 
orders  prohibiting  the  export  of  such, 
metals,  these  materials  have  been  illegally 
stored  at  this  depot  without  the  authorities 
being  notified. 

After  learning  about  the  existence  of  this 
depot,  police  authorities  at  Hoc  Mon,  in  con- 
Junction  with  the  Military  Police  of  the  Spe- 
cial Zone  at  the  Capital  and  authorities 
from  the  5th  Division  of  the  Viet  Nam  Air 
Force,  launched  a  raid  on  May  20th  at  3:20 
p.m.  and  surrounded  the  house  at  No.  4/2, 
Tan  Hung  hamlet,  Tan  Thol  Hlep  village. 
Hoc  Mon  district.  A  guard  of  Pakistani  na- 
tionality, named  Chulam-Mouson,  age  39,  was 
at  the  site. 

The  inspection  of  this  depot  uncovered  70 
tons  of  connecting  ends  of  floating  bridges, 
10  pontoon  floating  bridges,  4  assault  boats, 
40  water  tanks,  3  aircraft  fighter  fuselages.  30 
wings  of  A-37  aircraft,  B-45  aluminum  win- 
dow frames,  190  tons  of  scrap  aluminum  and 
2  aircraft  gasoline  tanks. 

The  authorities  took  note  of  all  the  above 
items  and  the  guard  was  Invited  to  police 
headquarters  for  further  questioning.  We 
have  learned  that  all  these  scrap  materials 
which  belong  to  the  military  have  been  Il- 
legally sold  to  an  organization  specializing 
in  such  exports.  Several  mysterious  big-wigs 
are  involved  in  this  organization.  According 
to  sources  close  to  the  Inquiry,  the  depot  of 
scrap  metal  was  worth  20  niilllon  plasters. 
The  investigation  of  this  affair  Is  still  in  the 
hands  of  police  authorities.   (Thanh  Dien) 


EXTENSIONS  OF  REMARKS 

The  National  Police  command  confirmed 
the  discovery  this  morning  and  said  it 
occurred  as  part  of  a  combined  operation 
Involving  the  police  and  a  number  of  other 
agencies,  such  as  Military  Police  and  Air 
Force  Security  officers. 

The  military  forces  surrounded  the  apart- 
ment at  number  Vi  Ap  Tan  Hung,  Tan  Thol 
Hlep  village.  Hoc  Mon  district  at  3  p.m. 
May  20.  The  Air  Force  warehouse  took  pos- 
session of  the  material  and  security  agencies 
arrested  only  the  guard  holding  Pakistan 
citizenship  named  Chulam  Housen,  39 
years  old. 

This  is  the  first  time  an  Illegal  scrap  metal 
depot  has  been  found  in  Gla  Dlnh  since  the 
Senate  raised  the  question  of  controlling 
scrap  metal,  a  major  national  resource. 

At  present,  personnel  at  the  Ministry  of 
Commerce  and  Industry  say  that  no  one 
knows  the  amovmt  of  scrap  metal  remaining 
throughout  the  whole  country.  Senators 
say  that  there  are  many  scrap  hideouts 
maintained  by  people  around  the  country. 
The  material  just  uncovered  In  Hoc  Mon 
was  nearly  all  scrap  metal  from  helicopters 
and  A36B's  and  was  discovered  at  the  edge 
of  Tan-Son-Nhut  alrbase. 

At  present,  the  Republic  of  Vietnam  alto- 
gether has  only  90  tons  of  scrap  metal  at  the 
Tan-Son-Nhut  turned  over  by  the  U.S. 

It  Is  not  yet  clear  whether  the  scrap  metal 
discovered  at  Hoc  Mon  came  from  the  90 
tons  at  Tan-Son-Nhut  or  was  collected  by 
Iron,  brass  and  aluminum  dealers  before, 
causing  the  resources  to  be  lost. 


23911 


CAPTIVE  NATIONS  WEEK 
PROCLAMATION 


HON.  JOHN  R.  RARiCK 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Ml-.  RARICK.  Mr.  Speaker,  In  the  Pres- 
ident's proclamation  declaring  Captive 
Nations  Week,  1974,  Mr.  Nixon  said: 

Consistent  with  the  principles  upon  which 
this  Nation  was  founded,  we  believe  that 
democratic  liberties  are  among  the  basic 
human  rights  to  which  all  men  are  entitled. 
We  do  not  seek  to  Impose  our  beliefs  upon 
others,  but  we  do  not  hide  our  .sympathies 
towards  the  desires  of  those  who.  like  us, 
cherish  liberty  and  self-determination. 


[From  the  Dan  Chu,  May  24,  1974] 

A  Big  Scrap  Metal  Warehouse  Is  Discovered 

IN  Hoc  MoN  Near  Tan  Son  Nhut 

Gia  Dinh  (Dan  Chu),  May  23.— A  scrap 
metal  and  equipment  depot  valued  at  more 
than  20  million  plasters  has  Just  been  dis- 
covered in  Hoc  Mon  district  May  20  and  all 
was  confiscated  and  the  guards  arrested. 

This  illegal  equipment  storehouse  con- 
tained 75  tons  of  airport  paving  material,  10 
floating  pontoon  bridges,  4  combat  boats, 
39  water  tanks,  3  helicopter  bodies,  30- 
A37  wings,  47  aluminum  window  frames,  190 
tons  of  scrap  aluminum,  2  aviation  gasoline 
containers,  120  helicopter  skids,  and  24 
helicopter  propellers. 


It  has  now  been  15  years  since  Con- 
gress authorized  and  requested  that  the 
President  of  the  United  States  issue  a 
proclamation  designating  the  third  week 
of  July  as  Captive  Nations  Week  and  in- 
viting the  people  of  the  United  States  to 
obser^'e  such  week  with  appropriate  cere- 
monies and  activities.  The  President  was 
further  authorized  and  requested  to  is- 
sue a  similar  proclamation  each  year  un- 
til such  time  as  freedom  and  independ- 
ence shall  have  been  achieved  for  all  the 
captive  nations  of  the  world. 

With  new  directions  in  foreign  policy 
being  formulated  by  the  international- 
ists "peace-at-any-price  coalition"  in 
our  Federal  Government  a  token  resolu- 
tion is  about  all  the  captive  peoples  of 
this  world  can  count  on  from  the  United 
States.  The  great  "detente"  said  to  prom- 
ise peace  In  our  generation  through  spir- 
itual and  economic  merger  among  the 
United  States  and  the  so-called  Com- 
munist superpowers  seems  to  have 
dulled  the  luster  of  encouraging  aspira- 


tions for  freedom  and  self-government 
among  the  people  of  the  captive  nations. 
The  possibility  of  making  a  profit 
through  deals  with  the  Communist  dic- 
tators poses  a  greater  threat  to  the  en- 
slaved people  of  the  world  as  we  continue 
to  subsidize  their  Communist  captors. 

We  Americans  have  indeed  come  a  long 
way  from  the  1959  Captive  Nations  Week 
declaration  deploring  the  Communist 
enslavement  of  a  substantial  part  of  the 
world's  population  to  where  today  we 
are  supplying  the  leaders  of  the  same 
Communist  conspiracy  with  the  know- 
how,  materiel,  and  financial  aid  to  con- 
tinue their  subjugation  over  the  people 
of  these  overrun  countries. 

This  year's  Captive  Nations  Resolution 
has  become  so  routine  and  perfunctory 
that  it  is  far  overshadowed  bv  last  week's 
proclamations  for  United  Nations  Day 
and  World  Population  Year. 

The  leadership  of  individual  liberty 
under  God  and  self-determination  which 
rightfully  belongs  with  the  American 
people  has  now  been  dulled  or  lost  be- 
cause of  political  expediency.  Today's 
apathy  toward  our  Captive  Nations 
brothers  should  be  a  severe  warning  of 
the  threat  to  the  American  citizens 
themselves. 

I  ask  that  the  1974  proclamation  be 
inserted,  followed  by  the  1959  proclama- 
tion issued  and  signed  by  President 
Eisenhower  when  Mr.  Nixon  was  Vice 
President. 

(Title   3— The    President— Proclamation 

4302  { 

Captive  Nations  Week,  1974 

(By  the  President  of  the  United  States  of 

America) 

A    I'ROCLAMATION 

Consistent  with  the  principles  upon  which 
this  Nation  was  founded,  we  believe  that 
democratic  liberties  are  among  the  basic 
human  rights  to  which  all  men  are  entitled 
We  do  not  seek  to  Impose  our  beliefs  upon 
others,  but  we  do  not  hide  our  sympathies 
towards  the  desires  of  those  who,  like  us 
cherish  liberty  and  self-determination.  In 
support  of  this  sentiment,  the  Eighty-Sixth 
Congress  on  July  17,  1959,  by  a  Joint  reso- 
lution, authorized  and  requested  the  Pres- 
ident to  proclaim  the  third  week  In  July  of 
each  year  as  Captive  Nations  Week. 

Now,  therefore,  I,  Richard  Nixon,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  the  week  beginning  July 
14,  1974,  as  Captive  Nations  Week. 

I  call  upon  the  people  of  the  United 
States  to  observe  this  week  with  appropri- 
ate ceremonies  and  activities,  and  I  urge 
reded  Icatlon  to  the  cherished  Ideal  of  free- 
dom for  all. 

In  witness  thereof,  I  have  hereunto  set 
my  hand  this  twelfth  day  of  July,  in  the 
year  of  our  Lord  nineteen  hundred  seventy- 
four,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred 
ninety-ninth. 

Richard  Nixon. 

Public  Law  86-90:  Providing  for  the  Desig- 
nation OF  THE  Thied  Week  op  July  as 
"Captive  Nations  Week";  Adopted  by  the 
86th  Congress  op  the  United  States  of 
America  in  July  1959 

Whereas  the  greatness  of  the  United  States 
is  in  large  part  attributable  to  its  having 
been  able,  through  the  democratic  process,  to 
achieve  a  harmonious  national  unity  of  its 
people,  even  though  they  stem  from  the  most 
diverse  of  racial,  religious,  and  ethnic  back- 
grounds; and 
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Czecboslo'v  akla 

Rd  mania. 


Whereas   this   harmonloxis 
the  diverse  elements  of  our 
led  the  people  of  the  United 
a  warm  understanding  and  sy; 
aspirations  of  peoples  everyw: 
ognlze  the  natural  i 
peoples  and  nations  of  the  world  ; 

Whereas  the  enslavement  of 
part  of  the  world's  population 
nist  Imperialism  makes   a   mo 
Idea  of  peaceful  coexistence 
and  constitutes  a  detriment  tc 
bonds  of  understanding  betwi 
of  the  United  States  and  other 

Whereas  since  1918  the 
aggressive  policies  of  Russian 
have  resulted  In  the  creation  c 
plre  which  poses  a  dire  threat 
rlty  of  the  United  States  and  c 
peoples  of  the  world;  and 

Whereas  the  Imperialistic 
munlst  Russia  have  led,  throu^ 
indirect  aggression,  to  the 
national  Independence  of  Poland 
Lithuania,   Ukraine 
Estonia.    White    Ruthenla 
Germany.  Bulgaria,  mainland 
nia,  Azerbaijan,  Georgia,  Nortli 
banla,  Idel-Ural,  Tibet,  Cossacklji 
North  Vietnam,  and  others;  and 

Whereas  these  submerged 
the  United  States,  as  the  cltac|El 
freedom,   for   leadership    In 
their   liberation   and 
restoring  to   them   the 
Christian,     Jewish,     Moslem, 
other  religious  freedoms,  and 
dividual  liberties;  and 

Whereas  it  is  vital  to  the 
of   the   United   States    that 
liberty  and  independence  on  th  > 
peoples  of  these  conquered 
be  steadfastly  kept  alive:  and 

Whereas  the  desire  for  liberty 
pendence  by  the  overwhelming 
the  people  of  these  submerged 
of   the   best  hopes  for   a  Just 
peace;  and 

Whereas  It  Is  fitting  that  we 
fest  to  such  peoples  through  ar 
and  o£Bcial  means  the  historic 
people  of  the  United  States 
their  aspirations  for  the 
freedom  and  Independence : 

Now,  therefore,  be  it  resolved 
ate    and    House    of 
United  States   of  America  In 
sembled.  that  the  President  is 
requested  to  issue  a  Proclamatlbn 
Ing  the  third  week  of  July,  1959 
Nations  Week"  and   Inviting 
the  United  States  to  observe 
appropriate  ceremonies  and 
President    Is    further    authorize 
quested  to  Issue  a  similar 
year  until  such  time  as  freedoii 
pendence  shall  have  been  acblevi  id 
captive  nations  of  the  world 
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THE  REAL  PACE  OP  INF  i^TION 


HON.  JOHN  C.  CULl^ER 


OF    lOV/A 


IN  THE  HOUSE  OF 

Wednesday,  July  17. 


s  :ars 


Mr.  CULVER.  Mr.  Speaker 
of  inflation  are  tracing  deep 
social  and  economic  landscajje 
Is  of  greater  concern  to  th( 
Iowa  with  whom  I  have  been 
over  my  State. 

The  President  is  obviously 
with  these  concerns.  He  me 
with  a  wholly  luirepresenta  ive 
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tion  of  big  businessmen,  who  told  him 
pretty  much  what  he  wanted  to  hear: 
"Everything  is  fine,  or  it  will  be  if  you 
just  give  us  a  few  more  special  tax  con- 
cessions." 

That  is  not  at  all  the  story  I  hear.  The 
President  should  listen,  as  I  have,  to  a 
longtime  Iowa  retailer  who  is  closing  up 
his  store.  Always  in  the  past,  this  man 
has  borrowed  in  July  to  buy  his  Christ- 
mas inventory.  This  year,  he  found 
wholesale  prices  out  of  sight  and  interest 
rates  nearly  doubled.  It  was  too  much 
for  him.  The  impact  of  current  inflation 
on  small  business  is  just  devastating,  and 
creates  the  real  long-term  risk  of  fasten- 
ing monopolistic  domination  on  our  econ- 
omy. 

Inflation  is  also  severely  undermining 
traditional  family  budgeting  in  this 
country.  At  present  inflation  rates  of 
about  13  percent,  a  typical  Iowa  family 
with  a  $12,000  yearly  budget  must  scrape 
up  an  additional  $1,560  just  to  maintain 
last  year's  living  standards.  This  is  the 
harshest  kind  of  taxation  without  repre- 
sentation. 

The  small  family  farm  operation  is 
also  suffering  a  severe  cost-price  squeeze, 
as  inflation  impacts  heavily  on  our  farm- 
ers' already  tight  operating  margins. 
Here  too,  we  face  the  very  real  prospect 
of  forcing  farm  sellouts  to  giant  corpo- 
rations, which  would  drastically  alter 
our  rural  society  in  Iowa. 

The  President  and  his  prosperous  vis- 
itors show  no  appreciation  of  these  facts. 
If  they  talked  to  the  kind  of  people  I 
meet,  they  might  begin  to  realize  that 
the  very  last  thing  we  need  is  further 
tax  favoritism  for  big  business.  In  my 
judgment,  we  need  not  more  tax  loop- 
holes but  far  fewer,  so  that  we  can  pru- 
dently lower  the  tax  rates  on  low  and 
moderate  incomes.  It  is.  after  all,  the 
lower-income  people  who  most  deserve 
relief,  since  more  of  their  budget  is  of 
necessity  committed  to  items  that  have 
most  risen  in  price,  such  as  food  and  fuel 
and  housing. 

The  administration's  response  to  these 
realities  has  been  nothing  short  of  friv- 
olous. One  moment  there  is  the  sugges- 
tion that  average  taxpayers  are  to  blame 
for  inflation  for  not  volunteering  higher 
tax  payments.  This  is  like  telling  a  tor- 
nado victim  he  could  have  saved  his 
house  by  chopping  it  down.  Then  we  have 
a  reported  Treasury  proposal  to  cut  S9.3 
billion  from  retirement,  disability,  and 
social  security  beneflts — which  would  im- 
pact ruinously  on  the  elderly,  the  poor, 
and  the  handicapped  who  are  the  very 
people  least  able  to  defend  themselves 
against  inflation.  Clearly,  there  is  no 
leadership  to  be  found  on  the  inflation 
front  within  the  administration. 

This  means  that  we  in  Congress  must 
be  the  ones  who  are  responsive  to  the 
real  face  of  inflation,  the  one  I  have  been 
seeing  in  my  meetings  all  over  Iowa.  We 
have  taken  a  constructive  first  step  with 
passage  of  the  Budget  and  Impound- 
ment Control  Act.  Now  we  mast  address 
ourselves  to  defense  spending  cuts  and 
to  meaningful  tax  reform,  as  essential 
elements  in  an  overall  attack  on  inflation 
that  brings  genuine  relief  to  the  people 
who  are  hurting  the  most. 
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NATIONAL  PARKS  AND  RECREATION 
SUBCOMMITTEE  REPORTS  LEGIS- 
LATION TO  SAVE  NEW  RIVER 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1974 

Mr.  MIZELL.  Mr.  Speaker,  as  you  and 
my  colleagues  are  aware  I  have  been  urg- 
ing legislation  to  study  segments  of  the 
New  River  in  North  Carolina  and  Vir- 
ginia for  possible  inclusion  in  the  wild 
and  scenic  rivers  system. 

Yesterday  the  National  Parks  and  Rec- 
reation Subcommittee  of  the  House  In- 
terior and  Insular  Affairs  Committee 
held  a  markup  session  on  my  measure 
H.R.  11120.  I  am  pleased  legislation  was 
reported  which  will  save  the  New  River. 
A  distinguished  and  able  Member  of 
this  body,  the  honorable  Roy  A.  Taylor 
of  North  Carolina,  serves  as  chairman 
of  this  subcommittee  and  at  the  begin- 
ning of  yesterday's  meeting  he  presented 
an  outstanding  statement  in  regard  to 
the  importance  of  studying  the  New 
River. 

Therefore,  I  would  like  to  insert  the 
text  of  his  remarks  in  the  Record  so  all 
Members  of  the  House  of  Representa- 
tives will  have  the  benefit  of  his  wise 
counsel  not  only  as  chairman  of  this  sub- 
committee but  as  a  North  Carolinian: 

Statement  of  Chairman  Roy  A.  Taylor 

H.R.  11120  would  add  a  segment  of  the 
New  River  In  North  Carolina  and  Virginia 
to  the  study  section  of  the  Wild  and  Scenic 
Rivers  Act. 

We  first  heard  testimony  on  this  propoeal 
on  October  30,  1973.  Because  there  Is  con- 
siderable controversy  surrounding  this  river, 
we  did  not  Include  it  in  the  omnibus  bill  re- 
cently pa.ssed  by  the  Pull  Committee.  We 
then  held  a  separate  hearing  on  the  New 
River  on  June  3  of  this  year.  At  that  time, 
we  heard  more  than  30  witnesses  on  this  bill. 

Since  our  hearing,  the  Federal  Power  Com- 
mission has  Issued  an  order  granting  a  li- 
cense to  construct  the  Modified  Blue  Ridge 
Project  to  the  Appalachian  Power  Company. 
The  effective  date  of  the  license  Is  January  2, 
1975.  Passage  of  Hit.  11120  would  preclude 
construction  of  the  project  while  the  river 
is  being  studied  for  possible  Inclusion  In  the 
National  Wild  and  Scenic  Rivers  System. 
However,  If  the  New  River  Is  not  designated 
for  study  in  this  session  of  Congress,  the 
dams  will  be  built.  No  future  Congress  will 
have  the  ability  to  consider  this  legislation. 

It  is  worth  mentioning  also  that  much  of 
the  40,000  acres  which  would  be  flooded  by 
construction  of  the  dams  is  productive  agri- 
cultural land.  Our  needs  for  power  are  cur- 
rently a  subject  of  much  discussion.  I  won- 
der If  our  needs  for  food  may  someday  be 
even  more  critical. 

In  testimony  In  favor  of  this  bill,  the  wit- 
ness from  the  Interior  Department  stated 
that  the  study  could  be  completed  within 
two  years.  It  Is  the  opinion  of  the  Chair  that 
this  study  should  be  made.  At  the  comple- 
tion of  the  study,  Congress  would  then  have 
to  act  again  to  Include  the  New  River  In  the 
Wild  and  Scenic  Rivers  System.  We  would 
then  have  the  benefit  of  a  thorough  look  at 
the  potential  of  the  river  from  a  viewpoint 
other  than  that  of  power  generation. 

I,  for  one,  am  opposed  to  using  the  Wild 
and  Scenic  Rivers  legislation  for  the  purpose 
of  trying  to  block  a  power  project.  The  Issue 
is  not  should  the  power  project  be  approved 
or  blocked.  The  Issue  Is  does  the  New  River 
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possess  the  wild  and  scenic  qualities  that 
would  Justify  Its  consideration  for  addition 
to  the  WUd  and  Scenic  Rivers  System. 

It  is  my  opinion  that  it  does  possess  such 
qualities.  All  of  the  evidence  presented  to 
the  committee  on  that  Issue  Is  In  the  affir- 
mative. 

The  State  of  North  Carolina  is  also 
fortunate  to  have  the  service  of  the 
Honorable  James  G.  Martin  on  the  Na- 
tional Parks  and  Recreation  Subcom- 
mittee. Since  entering  the  Congress  just 
last  year  Mr.  Martin  has  established 
himself  as  a  dedicated  legislator  who 
studies  legislation  in  great  detail  which 
comes  before  his  committees. 

It  is  appropriate,  therefore,  that  the 
House  have  an  opportunity  to  be  made 
aware  of  Mr.  Martin's  indepth  and 
knowledgeable  study  of  the  complex  is- 
sues involved  in  this  legislation. 

I  would  like  also  to  insert  the  state- 
ment of  the  Honorable  James  G.  Martin 
as  presented  to  the  markup  session  on 
this  measure  yesterday  before  the  Na- 
tional Parks  and  Recreation  Subcom- 
mittee: 

Statement  of  the  Honorable  James  G. 

Martin 
Legislation  slmUar  to  H.R.  11120  has  al- 
ready passed  the  Senate.  The  Governor  and 
the  General  Assembly  of  North  Carolina 
favor  this  bill.  The  governments  of  Ashe  and 
Alleghany  Counties  In  North  Carolina  and  of 
Grayson  County,  Virginia,  while  somewhat 
nervous  about  restrictions  on  future  eco- 
nomic growth,  favor  this  bUl.  Every  environ- 
mental organization  favors  this  bUl.  I  would 
like  to  say  some  few  words  about  the  New 
River  and  the  people  who  live  near  it.  And 
I  speak  as  one  who  has  gone  many  extra 
miles  to  protect  present  and  future  sources 
of  energy.  Including  electric  power. 

First,  the  New  River.  This  is  no  piddling 
creek.  The  New  River  Is  the  oldest  river 
geologically  speaking,  in  this  hemisphere  It 
Is  probably  the  second  oldest  in  the  world 
after  the  Nile.  We  wax  poetic  over  trees  a 
couple  of  hundred  years  old  or  a  courthouse 
built  in  1812.  But,  before  there  was  man: 
there  was  the  New  River.  New  River  has  been 
spared  the  devastation  of  three  Ice  Ages 
This  bill  before  us  will  preserve  what  was 
spared  by  Riss,  Mindel,  and  Weurm,  the  Ice 
ages  that  erased  preexisting  life  In  North 
America  and  thrice  gave  this  continent  a 
clean  geological  slate. 

New  River,  because  of  Its  relative  Isolation 
and  because  of  having  been  spared  glaclatlon 
is  the  scene  of  more  than  rare  scenic  beauty 
Ite  basin  is  the  home  of  life  forms  that 
existed  in  North  America  before  the  Ice, 
including  a  unique  mix  of  plant  life  char- 
acteristic of  Northern  and  Southern  United 
States  and  including  8  rare  species.  Some 
things  have  changed,  of  course.  The  moun- 
tains  have.  In  fact,  the  New  River  has  out- 
lasted  two  mountain  ranges  and  Is  currently 
resident  In  the  third  to  rise  about  It. 

And  then  there  are  the  people.  These  are 
not  suburbanites  who  think  nothing  of  mov- 
mg  from  Alexandria  to  Chevy  Chase  or  even 
from  coast  to  coast.  Most  of  the  people  who 
ive  in  Ashe  and  Alleghany  were  born  there 
into  famUies  that  have  been  there  for  gen- 
erations. Many  are  farming  bottomland  that 
has  been  passed  down  for  150,  maybe  more. 

This  bill.  If  enacted,  wUl  do  two  things. 
First,  It  will  hopefully  lead  to  the  preserva- 
tion of  our  most  ancient  natural  heritage 
n-om  the  encroachment  of  industry  and  com- 
merce, whUe  leaving  it  accessible  to  natural- 
!f,K  "°?,  tbose  who  Just  need  a  breather  from 
urban  life,  such  as  the  1800  who  canoed  New 
«.!!Lf/*P'^^  ^^*  y«^-  Secondly,  It  will  ad- 
mittedly thwart  plans  for  a   hydroelectric 
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dam  which  would  do  In  a  year  or  two  what 
three  Ice  ages  faUed  to  do  over  a  span  of 
100  million  years. 

I  would  champion  this  bill  if  there  were 
no  dams  proposed  because  New  River  is  in 
fact  a  wild  and  a  scenic  river  which  ought 
to  be  In  the  System.  There  are  some  things 
you  just  do  not  do.  You  don't  paint  the 
Capitol  and  you  don't  permit  this  hemi- 
spheres oldest  dated  river  to  be  destroyed 
whether  by  subdivisions  or  by  dams. 

Let  us  examine  the  cost  vs  the  benefits. 
Basically  the  power  benefits  accrue  to  Vir- 
ginia and  the  fundamental  cost  will  He  In 
North  Carolina,  which  wUl  lose  four  times 
as  much  lineal  mileage  of  essentially  free- 
flowing  river. 

It  has  been  projected  that  this  proposed 
combination  of  conventional  and  hydroelec- 
tric pumped  storage  facility  will  generate 
four  billion  kilowatt-hours  Initially  (21/2% 
of  the  total  load  of  the  American  Electric 
Power  System).  It  wUl  consume  S'/j  bUllon 
kUowatt  hours  of  energy  at  ofl'-peak  hours, 
using  the  more  efficient  steam  plants  to 
pump  the  water  back  up  hlU.  This  wUl 
afford  greater  energy  efficiency  and  a  net 
annual  saving  of  a  half  million  tons  of  coal. 
a  saving  of  roughly  11/2%  of  the  1973  coal 
consumption  of  the  company  (therefore, 
less  than  1%  of  1985  coal  tonnage).  WhUe 
that  Is  no  trivial  amount,  It  does  not  Justify 
converting  this  national  treasure  into  mud- 
flats. Granted  that  the  facility  will  provide 
annual  profit  and  will  dUplace  $314  million 
agricultural  yield  and  will  displace  some 
1000  families. 

If  an  historic  disaster  la  to  be  avoided,  we 
must  act  this  year.  Next  year  the  question 
win  be  moot.  The  Federal  Power  Commission 
has  authorized  a  dam  to  be  built  down- 
stream which  will  destroy  the  New  River. 
They  have  deferred,  however,  until  Janu- 
ary 2,  1975,  to  allow  the  Congress  to  deter- 
mine whether  the  New  River  should  be  In- 
cluded In  the  WUd  and  Scenic  River 
System,  which  Is  not  a  statutory  concern  to 
the  PPC.  The  option  Is  ours— to  preserve  our 
State's  historical  anomaly  or — by  Inaction, 
to  do  what  the  greatest  forces  of  nature  were 
thrice  unable  to  do. 
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Finally,  I  would  like  to  commend  and 
express  my  appreciation  to  my  colleagues 
from  North  Carolina  for  their  leadership 
in  this  issue  which  so  greatly  affects  our 
State.  I  know  as  the  full  Committee  on 
Interior  and  Insular  Affairs  prepares  to 
consider  this  legislation  the  assistance  to 
be  rendered  by  Mr.  Taylor  and  Mr.  Mar- 
tin will  be  invaluable. 


AMTRAK 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1974 

Mr.  GAYDOS.  Mr.  Speaker,  yesterday 
I  placed  into  the  Record  the  first  of  two 
articles  containing  a  firsthand  report  on 
the  services  and  facilities  provided  by 
Amtrak,  the  National  Railroad  Passenger 
Corporation. 

Today,  I  am  inserting  the  second 
article  by  Mr.  James  B.  Johnson,  assist- 
ant city  editor  of  the  Daily  News  in  Mc- 
Keesport,  Pa.,  who  rode  the  train  for 
1,600  miles  from  Pittsburgh  to  Colorado. 
Those  of  my  colleagues  interested  in  Am- 
trak will  find  Mr.  Johnson's  report  most 
informative.  The  article  follows: 


Amtrak  Making  Big  Gains  Despite  Below- 

Par  Start 

(By  James  B.  Johnson) 

If  you're  contemplating  rail  travel,  keep 
one  thing  In  mind.  Namely: 
.c^^^  Amtrak  assumed  responsibility  In 
1971  of  operating,  under  contract,  the  Inter- 
city passenger  trains  of  13  major  railroads 
much  of  the  rolling  stock  on  hand  was  in 
poor  shape. 

Money  authorized  by  Congress  is  being 
uswl  to  acquire  new  cars  and  locomotives 
and  to  overhaul  the  existing  fieet. 

Obviously,  much  needs  to  be  done  before 
Amtrak  can  achieve  one  of  Its  major  goals, 
that  of  "improving  the  quality  of  service 
that  can  be  noted  readily  by  the  riding 
public."  ° 

But,  in  one  persons  opinion,  Amtrak  is 
making  great  strides  with  the  equipment 
It  has.  In  the  San  Francisco  Zephyr  it 
chalks  up  another  big  plus. 

Don '  let  the  word  "Zephyr"  fool  you. 
It  s  Just  a  train.  But  it  appears  to  be  made 
up  of  the  best  cars  Amtrak  can  put  on  the 

it's  not  a  "crack"  train.  (Nobody  ever 
did  explain  to  me  what  a  "crack"  train  is  ) 
It  Is  a  good  train,  though,  and  the  people 
who  man  it  make  it  that  way.  Again  a 
purely  personal  opinion. 

Union  Station  In  Chicago  was  Jammed 
on  the  Saturday  I  boarded  the  Zephyr  for 
what  was  to  be  a  19-hour  Journey  to 
Greeley,  Colo.,  about  50  mUes  north  of 
Denver.  It  reminded  me  of  days  gone  by  when 
the  old  PRR  terminal  In  Pittsburgh  reaUy 
hummed.  ' 

Movement  to  the  train,  when  its  Impend- 
ing departure  was  announced,  was  orderlv 
With  my  luggage  cart  out  front  (I  was 
getting  the  hang  of  It  now).  I  found  my 
way  to  my  assigned  sleeping  car,  where  a 
porter  checked  my  ticket  and  hoisted  my 
luggage  aboard. 

It  was  at  tralnalde  where  the  service 
Amtrack  strives  to  provide  on  the  SFZ  first 
came  to  the  surface. 

Welcoming  boarding  passengers  and  di- 
recting them  to  their  cars  was  an  Amtrak 
passenger  agent.  The  badge  pinned  to  his 
coat  Identified  him  as  John  Varhol. 

His  task  was  to  assist  passengers,  hear 
their  complaints  and  try  to  keep  them  happy 
From  what  I  observed,  he  was  doing  a  eood 
job  of  It.  ^      ^ 

Amtrak  personnel  aboard  the  Zephyr  were 
In  sharp  contrast  to  their  counterparts  on 
the  Limited.  All  were  neatly  dressed  and 
courtesy  abounded. 

I  found  my  room  to  be  a  comfortable  one 
(but  X  must  admit  to  wondering  if  i  could 
sleep  in  It).  It  was  sparkling  clean  and  my 
luggage  already  had  been  placed  In  the  room 
and  out  of  the  way. 

When  the  Zephyr  puUed  out  of  Chicago  at 
3:45  p.m.— on  time— I  washed  quickly 
donned  a  change  of  clothes  and  departed  my 
room  to  Inspect  this  train  about  which  I  had 
heard  so  much. 

Coach  passengers,  I  found,  were  seated  In 
clean  air-conditioned  cars.  Two  double- 
decker  "dome"  cars  were  part  of  the  Zephyr's 
equipment  and  both  were  filled  to  capacity 
I  had  to  settle  for  a  quick  look  from  topside 
because  there  were  no  seats  avaUable. 

Soon,  the  SFZ  was  speeding  across  the  Illi- 
nois plains,  where  planted  fields  were  broken 
only  by  farmhouses  and  bams.  Here,  I  said  to 
myself,  is  America's  heartland. 

Conversation  aboard  a  train  can  be  found 
quickly  In  the  club  car.  And  on  the  Zephyr 
I  again  found  friendly  people. 

As  I  sat  and  chatted  with  many  persons 
on  the  car.  I  asked  the  Inevitable  question: 
Why  are  you  riding  the  train? 

The  woman  from  Michigan  with  a  little 
girl  in  tow  said  she  found  rail  travel  to  be 
cheaper.  A  Coloradoan  said  he  had  driven  to 
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Chicago  with  his  wife  for  a  st 
of  her  parents.  Having  to 
than  his  spouse,  he  opted  for 
cause  I  haven't  been  on  a  t 

Again,  young  people  were 
numbers  and  seemed  to 
travel  more  than  their  elders, 
found  in  knots  throughout  th 
Ing,  chatting,  dozing. 

About  three  hours  out  of 
searching  out  the  dining  car. 
to  taste  the  food  and  experie 
about  which  Amtrak  has  boy 

My  discovery  was  a  pleasant 
ing  car  was  bright  and  clean 
covered  with  spotless  linens, 
tlons  added  a  bright  touch  to 
attendants  were  natty  in 
black  trousers. 

It  was  a  iirst-class  facility 
Menu  prices  read  like  this 
beef.  $2.95;  lake  trout.  S3.50; 
$3.75;  sirloin  of  steak.  35.75: 
Shrimp  appetizer  was  offered 
a  cup  of  fresh  fruit  was  90  cen 

For  -early  bird"  diners.  A 
ing  a  4  to  6  p.m.  special:   i 
$2.25.   All   dinners   Included 
potato,    vegetable,    coffee,    w 
butter. 
Wine    was   available   for   31 

(domestic  variety)  and  for 
strawberry  shortcake,  chocola 
apple  pie  with  Cheddar  chees< 
able  prices. 

(There   was   but    one 

Zephyr,  a  questionable 
of  Amtrak  in  view  of  the 
people     aboard.     An 

perhaps? ) 
Despite  the  rush  of 

Ing  car,  service  appeared  to 
were  not  hurried   in  the 

I  was  seated  at  my  table  by 
a    Mr.    Gentile — who 

and  quickly  moved  on  to 

passengers  arriving  to  dine 
My  waiter  Introduced 

Monroe,  handed  me  a  menu 

wine  list.  I  observed  him  serv 

and  later  suggested  he  must 

at  the  Job,  referring  to  the 

he  flitted  about  the  rolling 

trays. 
A  "veteran"  he  was,  he  re 

Vietnam,   not  Amtrak.   And 

waiter  on  the  train  for  but  fi 

boxer    who   rolls    with    a 

presume,  learn  to  "roll"  with 
During    dinner,    two    you 

Michigan  were  seated  at  m  ' 

learned,  had  never  before 

and  for  the  other,  it  was  her 

in  16  years.  Neither  expressei  I 

ing  for  the  train  Instead  of 

their  destination.  They  were 

agreed  they  had  made  the  r 
I  lingered  in  the  dining 

9:30.  made  a  quick  "pass" 

train  (one  enterprising  youtl 

bicycle  aboard  and   literally 

into  his  roomette;  I  couldn't 

he  was  able  to  move  about) 

in  the  club  car  and  then 

room. 
To  my  surprise.  I  found 

been  made  up  by  the  sleepin 

Later,  he  inquired  if  I 

ened  in  the  morning.  I 

wouldn't  sleep  anyway. 
Apparently  the  rush  of 

days  had  taken  a  toll  and 

surprising  ease.  When  I 

6  a.m..  I  determined  from  mi 

ule  that  the  train  was  in 

Ing  Colorado. 
There  was  just  a  short  tlmi  after  breakfast 

to  pack  my  luggage  prior  to    he  Zephyr's  ar- 
rival in  Denver,  where  I  wa  i  due  to  switch 

cars  for  the  last  leg  of  my  ti  Ip  to  Greeley. 
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Would  I  go  again  by  train?  Most  surely.  It 
was  better  than  I  had  anticipated.  Oh,  I 
grumbled  at  times  and  probably  wUl  again. 
But  I  met  folks  I'll  never  forget— the  railroad 
buff  from  Baltimore,  the  student  from 
Uruguay,  the  young  mother  whose  two  chil- 
dren were  forever  "inspecting"  the  train  and 
the  two  young  ladies  from  Michigan  who 
found  rail  travel  exciting. 

Personally,  I  believe  Amtrak  is  on  the  right 
track.  It's  trying  to  make  train  travel  an  ad- 
venture once  again. 

Better  yet,  take  the  word  of  one  little  girl, 
all  of  10  years  old,  who  perhaps  put  it  best 
when  she  said,  "I  like  trains.  They're  fun." 

I  agree. 
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to  the  din- 
be  fast.  Diners 
I  observed, 
the  maitre'd — 
a    waiter 
accoknmodate  other 


hlmfeelf  as  Michael 

and  offered  a 

ng  other  tables 

be  a  "veteran" 

mhnner  in  which 

rar  with  heavy 

5  ponded,  but  of 
le   had  been   a 
e  weeks.  Like  a 
waiters,   I 
the  train, 
ladles    from 
table.  One,  I 
on  a  train, 
irst  trip  by  rail 
regret  at  opt- 
ing to  Denver, 
laving  fun  and 
choice, 
vintll  nearly 
the  entire 
had  brought  a 
had  stuffed  it 
figure  out  how 
stopped  briefly 
for  my  bed- 
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tliat  my  bed  had 
car  attendant. 
deslrfed  to  be  awak- 
decfned.  figuring  I 


tl  ,e  two  previous 
^eep  came  with 
at  about 
Amtrak  sched- 
but  near- 


awe  kened 
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HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17,  1974 

Mr.  BADILLO.  Mr.  Speaker,  the  Select 
Committee  on  Committees'  reorganiza- 
tion proposal,  commonly  known  as  the 
Boiling  committee  reform  bill,  has  been 
available  for  our  consideration  for  the 
past  4  months.  In  addition,  the  Demo- 
cratic Committee  on  Orsanization.  study, 
and  review  has  completed  2  months  of 
examination  of  the  reform  proposal  and 
has  now  made  its  recommendations 
available  to  us.  I  believe  that  there  is  no 
reason  to  delay  any  longer  the  House  de- 
bate on  realinement  of  committees  and 
revision  of  certain  outdated  operating 
orocedures. 

The  House  has  not  reorganized  its 
committee  structure  since  1946,  nearly 
three  decades  of  decisive  change  in  the 
way  Americans  live  and  relate  to  the  in- 
stitutions of  their  society  and  to  other 
nations.  It  would  be  derelict  to  procras- 
tinate any  longer,  and  I  urge  the  leader- 
ship of  the  House  and  the  principal 
sponsors  to  bring  these  proposals  to  the 
floor  now  so  that  we  may  debate  how  the 
House  can  best  attune  itself  to  the  reali- 
ties of  contemporary  American  society. 

As  the  idea  of  committee  reform  has 
slowly  gathered  momentum.  I  have  re- 
ceived many  thoughtful  letters  from 
State  and  local  officials  in  response  to 
my  proposal  to  create  a  standing  Com- 
mittee on  Urban  Affairs  in  the  House,  the 
vast  majority  in  support  of  the  concept. 
But  just  as  importantly,  these  Governors 
and  mayors  have  elucidated  the  continu- 
ing relationship  of  the  problems  of  urban 
centers  to  the  quality  of  life  in  every  part 
of  the  country. 

I  have  shared  these  communications 
with  my  colleagues  by  placing  them  in 
the  Record,  and  I  include  some  of  the 
most  recent  to  indicate  the  kind  of  sup- 
port the  idea  of  a  Committee  on  Urban 
Affairs  has  generated  from  all  regions  of 
the  United  States: 

CriT  OF  Raleigh,  N.C, 

July  9,  1974. 
Hon.  Herman  Badh^lo, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Mr.  Badh-lo:  This  Is  in  response  to 
your  recent  letter,  advising  me  of  your  pro- 
posal to  establish  a  standing  Committee  on 
Urban  Affairs  In  the  U.S.  House  of  Repre- 


sentatives. I  fully  agree  that  the  urban  crisis 
is  not  being  responded  to  anywhere  in  the 
Federal  government. 

Our  great  cities,  the  economic  and  cultural 
centers  of  the  Nation,  are  falling  into  decay 
because  of  the  absence  of  a  national  commit- 
ment to  attack  their  problems.  With  the 
flight  of  the  articulate  and  affluent  to  the 
suburbs,  political  power  and  the  focus  of 
legislation  have  fled  with  them.  The  fact  that 
the  Community  Development  and  Housing 
Bill,  pending  in  Congress  today,  with  all  Fed- 
eral housing  programs  expired  on  June  30, 
is  a  prime  example  of  this  absence  of  con- 
gressio!ial  focus.  I,  therefore,  agree  that  the 
Committee  of  Urban  Affairs  legislate  Juris- 
diction cf  which  shall  incUide:  public  and 
private  housing;  urban  developmsr.a;  urban 
mass  transportation;  relocation  pssistance; 
and  regional  planning  for  urban  affairs,  in- 
cluding environmental  protection,  economic 
development,  residential  patterns  and  other 
maiters  which  have  related  or  simultaneous 
impact  on  a  large  metropolitan  center  and 
adjoining  suburbs  cr  nearby  cities  and  towns. 

Accept  my  congratulations  on  yo.ir  efforts 
and  I  sincerely  hope  you  will  be  successful. 
If  in  the  future  I  may  be  of  any  assistance  to 
you.  please  do  not  hesitate  to  call  on  me. 
Sincerely, 

Clarence  E.  Lightner. 

^fayor. 


n.y.   confertnce  of  mayors  and 
Municipal  Officials. 

Albany.  N.Y..  July  8,  1974. 
Hon.  Herman  Badillo, 
Washington.  D.C. 

Dear  Congressman  Badillo:  Thank  you 
for  your  letter  of  June  24th  and  for  the  sup- 
port you  are  giving  to  the  effort  to  as- 
siu-e  adequate  rail  service  for  New  York 
State.  This  looks  like  a  long,  hard  battle 
and  your  continuing  support  will  be  greatly 
appreciated. 

Thank  you,  too,  for  the  copy  of  your  floor 
speech  on  the  creation  of  a  Committee  on 
Urban  Affairs  in  the  House.  The  creation 
of  such  a  committee  could  do  much  to  help 
urijan  America.  Focusing  the  concern  and 
the  responsibility  for  urban  problems  and 
urban  programs  in  one  committee  should 
resvUt  in  a  much  better  organization  and  m- 
tegration  of  the  efforts  to  remedy  urban 
problems.  This  improvement,  hopefully, 
would  reflect  better  concepts  and  more  ef- 
fective programs  as  well  as  the  elimination 
of  duplication  and  of  inter-program  compe- 
tition. 

Hopefully,  too.  the  creation  of  .such  a  com- 
mittee would  hasten  the  realization  that  ur- 
ban problems  and  needs  exist  in  many  com- 
munities of  less  than  50.000  population. 
Those  communities  should  be  Included  In  the 
responsibility  of  a  Committee  on  Urban  Af- 
fairs. Uniting  their  voices  with  those  of  cities 
over  50,000  population  is  important  Just  as 
is  uniting  the  voices  of  the  various  members 
of  Congress  Interested  in  urban  affairs. 

Please  keep  us  Informed  of  developments 
you  know  of  both  In  the  field  of  rail  trans- 
portation and  in  the  field  of  a  Committee 
on  Urban  Affairs. 
Sincerely, 

Raymond  J.  Cothrax, 

Executive  Director. 

State  op  Delaware. 
ExEcimvE  Department, 
Dover.  Del..  July  3, 1974. 
Hon.  Herman  Badillo. 

Member  of  Congress,   U.S.  House  of  Repre- 
sentatives, Cannon  Building.   Washing- 
ton. DC. 
Dear  Representative  Badillo:  Thank  you 
for  your  letter  of  June  19,  1974  concernmg 
the  need  for  a  standing  House  Committee 
on  Urban  Affairs.  I  am  happy  to  have  the 
opportunity  to  comment  on  your  proposal. 
I  support  your  amendment  on   the  new 


July  17,  197  Jf 


standing  committee.  For  too  long  the  prob- 
lems of  our  nation's  cities  have  been  han- 
dled without  the  benefit  of  a  coordinated 
plan.  The  chronicles  of  congressional  com- 
mittees either  duplicating  the  efforts  of  one 
another,  or  worse  yet,  working  at  cross  pur- 
poses, have  tragically  demonstrated  the 
need  for  a  reform  along  the  lines  that  you 
propose.  In  addition,  government  services 
should  be  easUy  accessible.  As  Is  so  often  the 
case,  urban  dwellers  who  most  need  assist- 
ance, do  not  know  which  congressional  com- 
mittee Is  responsible  for  a  particular  pro- 
gram. If,  however,  all  urban  area  problems 
were  placed  under  "one  roof,"  urban  resi- 
dents could  more  easily  make  their  needs 
and  demands  known. 

As  you  point  out,  various  states  have  al- 
ready begun  to  recognize  the  need  for  a 
concerted  effort  to  remedy  what  is  now 
called  the  urban  crisis.  In  1970,  Delaware 
underwent  extensive  reorganization  from  a 
Commission  to  a  Cabinet  system.  At  that 
time,  a  Department  of  Community  AfiTairs 
and  Economic  Development  was  created 
The  thrust  of  its  assignment  is  urban  affairs 
The  Department  includes  the  Division  of 
Housing,  the  Office  of  Human  Relations 
and  the  Office  of  Economic  Opportunity' 
Therefore,  In  terms  of  Delaware's  table  of 
organization,  it  would  enhance  administra- 
tive efficiency  if  a  congressional  committee 
dealing  with  similar  concerns  were  estab- 
lished. 

Certainly  it  must  be  realized  that  urban 
problems  cannot  be  handled  In  isolation 
Urban  maladies  reflect  much  more  than 
what  goes  on  in  the  inner  city.  Yet,  un- 
questionably, a  commitment  and  a  coordi- 
nation of  effort  Is  needed  as  a  necessary 
step  in  the  eradication  of  the  larger  so- 
cietal problems. 

Thank  you  again  for  allowing  me  to  reply 
to  your  amendment.  I  wish  you  every  suc- 
cess. 

Sincerely, 

Sherman  W.  Tribbitt, 

Governor. 
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yrule  charter.  Each  has  an  elected  mayor  and 
«l  council  as  its  governing  body. 

CertairUy,  there  is  merit  in  considering  an 
urban  affairs  committee;  but  I  would  expect 
there  are  many  Federal  programs  which  over- 
lap both  rural  and  urban  areas.  These  in- 
clude education,  health,  transportation,  wel- 
fare, environment,  and  others.  Perhaps  one 
committee,  whose  prime  fimctlon  is  urban 
affairs,  could  function  along  with  other  nec- 
essary standing  committees.  Urban  and  rural 
separation  is  not  that  distinct  in  many  areas 
and  perhaps  they  should  not  be  separate 
enclaves.  But  there  are  many  problems  which 
are  peculiar  to  urban  areas  only. 

It  is  my  feeling  that  Congress  should  have 
adopted  the  National  Land  Use  Policy  bUl- 
It  also  needs  to  adopt  an  urban  growth  pol- 
icy act.  Both  would  help  very  much  In  meet- 
ing the  needs  of  urban  America.  An  urban 
affairs  committee  could  be  very  helpful  in 
shaping  such  policy  for  the  Congress.  Per- 
haps the  functional  responslbUities  of  the 
various  standing  committees  can  be  defined 
so  as  to  minimize  possible  duplication  and 
overlap.  Thank  you  for  letting  me  know  of 
your  concerns. 
With  warm  personal  regards,  I  remain. 
Tours  very  truly, 

George  R.  Ariyoshi, 

Acting  Governor. 


23915 


DR.   CARLTON  GOODLETT  ON   THE 
BLACK  PRESS 


State  op  New  Mexico, 
Santa  Fe,  July  21, 1974. 
Hon.  Herman  Badillo, 

U.S.  House  of  Representatives.  Cannon  Of- 
fice Building,  Washington,  D.C. 
Dear  Representative  Badillo:  Thank  you 
very  much  for  your  letter  of  June  20,  1974 
concerning  your  proposal  to  establish  a 
standing  House  Committee  on  Urban  Af- 
fairs. 

WhUe  I  certainly  would  not  presume  to 
Instruct  the  U.S.  House  of  Representatives 
as  to  how  It  should  organize  itself,  I  do 
believe  that  any  action  which  would  help 
focus  attention  upon  the  needs  of  our  com- 
munities— both  rural  and  urban — would 
benefit  the  citizens  of  my  state. 

I  very  much  appreciate  the  opportunity  to 
comment  on  this  matter. 
Sincerely, 

Bruce  King,  Governor. 

Executive  Chambers, 
Honolu lu.  July  2,1 974. 
Hon.  Herman  Badillo, 

U.S.  House  of  Representatives,  Cannon  Of- 
fice Building,  Washington,  D.C. 

Dear  Congressman  Badillo  :  Thank  you  for 
your  letter  of  June  20,  1974,  addressed  to 
Governor  Burns,  in  which  you  express  your 
belief  that  the  House  of  Representatives 
Should  have  a  standing  Committee  on  Ur- 
ban Affairs.  I  believe  there  is  merit  to  your 
proposal;  certainly  we  would  not  object  to 
such  a  committee  if  the  House  decides  to 
establish  one. 

As  you  may  know,  we  do  not  have  any 
Incorporated  cities  In  Hawaii;  we  have  only 
counties  as  our  local  level  of  government. 
The  counties  encompass  both  rural  ana  ur- 
ban areas  and  each  operates  under  its  home 
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HON.  RONALD  V.  DELLUMS 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  17.  1974 

Mr.  DELLUMS.  Mr.  Speaker,  my  good 
friend  Carlton  Goodlett,  president  of  the 
National  Newspaper  Publishers  Associa- 
tion, recently  gave  a  speech  to  the  stock- 
holders' meeting  of  Foote,  Cone,  &  Beld- 
mg  Communications,  Inc.,  that  touches 
on  some  of  the  central  issues  in  building 
a  viable  black  economy.  These  issues  re- 
volve around  the  difference  between 
what  the  black  community  contributes  to 
the  national  economy  and  what  it  re- 
ceives back.  At  a  Ume  when  American 
businessmen  are  eagerly  eyeing  a  new 
mass  market  in  the  Communist  coun- 
tries, It  might  be  suggested  that  a  little 
more  attention  be  paid  to  their  respon- 
sibilities toward  the  nonwhite  market  in 
America. 

I  think  my  colleagues  would  be  inter- 
ested in  Dr.   Goodlett's  remarks,   and 
therefore,  I  would  now  like  to  submit 
them  to  the  Record  : 

General  Statement  op  Concerns 
Mr.  Chairman:  the  United  States  of  Amer- 
ica continues  to  be  a  polarized  country  com- 
posed  of  two  nations,   one  white  and  one 
black,    both    separate    and    becoming    dallv 
more  unequal.  The  black  nation-USA    vrtth 
a  population  of  25  million  persons   Is  larger 
than  152  other  nations  in  the  world-  and  to 
bring  the  comparison  closer  to  home,  of  the ' 
36    nations    comprising    North    and    South 
America,  only  three:  the  white  nation-USA 
with  184  million,  BrazU  with  91  mUllon  and 
Mex  CO  with  45  million,  are  larger  than  the 
black  nation-USA.  The  estimated  gross  prod- 
uct of  the  black  nation-USA  Is  4.5%  of  the 
Nations  total  $1.15  trillion.  In  many  metro- 
politan areas  served  by  our  company  blacks 
comprise  from  30  to  40%  of  the  population 
and,  upon  a  cursory  survey,  an  even  greater 
percentage  of  our  sales. 
Despite  the  fact  that  blacks  number  ap- 


proximately 25,000.000  persons  In  America, 
the  policy  of  the  advertUlng  industry  has 
not  been  one  of  even  Up-service  support  of 
both  Federal  and  State  fair  employment 
practices  statutes. 

We  beUeve  that  Foote,  Cone  &  Belding  Is 
no  better  or  worse  than  our  sister  advertising 
agencies,  and  that  we  fall  far  short  of  the 
fair  employment  and  equal  opportunity  man- 
date which  requires  that  women  and"  racial 
minorities  be  distributed  from  the  board  of 
directors  chambers  to  the  Janitor's  closets. 
The  hisensltivlty  of  corporate  enterprise  to 
its  responsibility  to  obey  fair  employment 
laws  is  amazing  and  in  manv  Instances  dis- 
tressing. We  readily  condemn  the  felon  who 
violates  the  law;  however,  is  a  corporation 
which  violates  fair  employment  statutes  less 
guilty,  and  is  not  the  violence  which  the 
corporation  Inflicts  upon  the  hopes  and  aspi- 
rations of  non-whites  as  grave  to  society  as 
the  deeds  of  the  felon  who  robs  and  steals? 

FAIR    employment 

While  our  company  employs  a  number  of 
racial  minorities  in  menial,  low-level  capaci- 
ties, we  are  demanding  full  equity  in  the 
employment  of  women  and  racial  minorities 
with  no  differentials  in  salary  or  opportuni- 
ties for  upgrading  ^,ficause  of  covert  forms  of 
discrimination. 

It  is  regrettable  that  Foote,  Cone  &  Belding 
is  guilty  of  the  same  cri-.lcism  leveled  against 
America's  50  largest  corporations  with  an  ex- 
cess of  2.500  top  executive  positions,  none  of 
which  are  fllled  by  a  single  black  person. 

The  law  that  there  shall  be  no  discrimina- 
tion In  employment  based  upon  race,  color, 
creed,  sex  or  age  demands  that  racial  mi- 
norities, especially  blacks,  Chlcanos  and 
oriental  Americans,  and  women,  be  integrated 
In  all  Job  categories  of  FCB,  throughout  the 
infrastructure  of  our  company. 

FAIR    advertising 

It  Is  estimated  that  the  gross  blUlngs  of 
the  U.S.  advertising  industry  is  approximately 
$20  billion  per  year.  The  policy  of  the  ad- 
vertising industry  has  not  been  one  of  re- 
ciprocal response  to  the  needs  of  the  black 
community,  by  urging  and  guiding  the  ma- 
jority of  Its  clients  toward  an  equitable  ex- 
penditure of  the  U.S.  advertising  dollars  in 
the  black  press.  U.S.  business  must  be  urged 
by  the  advertising  industry  and  especially  by 
our  company  to  allocate  a  fair  share  of  sus- 
tained advertising  for  the  black  community 
newspaper.  Such  constructive  efforts  In  com- 
batting Institutional  racism  wUl  reflect  our 
awareness  of  U.S.  business's  responsibllltlea 
to  the  black  community,  which  contributes 
from  20  to  30  Tc  toward  the  gross  Income  of 
certain   businesses  such  as  foods,  clothing, 
automobiles,  alcoholic  splrlte,  entertainment 
et  al.  The  black  community  cannot  develop 
a  viable  press  when  advertising  corporations 
such  as  Foote.  Cone  &  Belding  remain  In- 
sensitive to  their  role  In  ending  the  practice 
of  discrimination  in  advertising  and  fall  to 
acquaint  each   client   with  the  black  com- 
munity's demands  to  receive  a  proportionate 
share  of  all  consumer  advertising  budgets.  It 
is  the  right  of  every  black  consumer  to  de- 
mand   that    promotional     and    advertising 
monies  derived  from  black  pocketbooks  be 
returned  to  the  black  community,  so  that  the 
black  nation  may  maintain  a  black-ovraed 
communications  medium  which  reflects  Its 
$45  billion  purchasing  power. 

No  community,  white  or  black,  can  develop 
without  a  strong  community  newspaper.  We 
predict  that  the  returns  in  patronage  and 
community  good -will  will  increase  for  FCB's 
clients  commensurate  with  their  increased 
support  by  their  advertising  dollars  of  mi- 
nority-owned community  newspapers. 

According  to  your  records,  while  FCB  spent 
In  1972  approximately  $48,000  with  black 
newspapers  represented  by  Amalgamated 
Publishers,  Inc.,  In  1973  a  net  figure  of  only 
$19,783.21  was  spent  with  Amalgamated 
Publishers  and  none  was  spent  with  news- 
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papers    represented    bj-    Black 
FCBs  total  billing  figure  for 
959,000,  of  which  11.1%  was 
papers — over  $36  million,  yet 
came  to  the  black  press. 

The    failure    of  advertising 
spend  advertising  dollars  equl 
newspapers   Is    glaringly   lUus 
State    of   California — a   State 
population  Is   1,547.000:    there 
States  In  the  Nation  with  a 
latlon.  Oiu-  clients  would  not 
to  the  States  smaller  than  the 
black  California  a  bigger 
cal  advertising  budgets.  We 
that   the   piirchasing   power 
blacks  certainly  exceeds  that 
of  States  with  smaller  populatj 
the  black  newspapers  of  the 
tion    of    California    are    vict 
Cone  &  Beldlng's  covert 
In  the  area  of  advertising 
that  PCB's  clients  are  also 
tutional  racism,  and  the  failure 
pany  to  vigorously  combat  th 
Is  an  insidious  crime  against 
Burner  whose  purchasing  powi 
mines  whether  Foote.  Cone  & 
ents  show  a  yearly  profit  or  a 

THREE  HECOMMENDATIONS  IN 
MOTIONS 


Media,    Inc. 

was  $325,- 

on  news- 

<  nly  $19,783.21 


1)73 
S]  lent 


shai  e 


<if 


agencies    to 

ably  In  black 

rated    In    the 

whose    black' 

are   17  sister 

smaller  popu- 

dare  to  deny 

population  of 

of  their  lo- 

T^nture  to  say 

California's 

the  majority 

ons.  However, 

black  popula- 

ms  of    Foote, 

racism 

feel  certain 

gjillty  of  Instl- 

of  our  com- 

ractal  bUght 

1  he  black  con- 

easlly  deter- 

Beldlng's  cll- 


lustlti  itional 
We 


,  lo;s 


given 


To  rectify  these  wrongs,  thrfee 
dations  are  made  in  the  foni 

1.  That  management  be 
sue.  within  the  next  6  month; , 
to  our  stockholders  of  Its 
ployees,  based  upon  race  and 
Ing  policies  of  promotion,  in 
categories. 

2.  That  stockholders  be 
the  recommendations  of  PCB 
on  the  expenditure  of  their  a( 
lars  In  both  the  white  and 

3.  That  a  stockholders'  fal 
and  fair  advertl<?lng  committe( 
to  assist  management  In 
grams  of  fair  employment  and 
grading,  which  would  allow  oUr 
become  an  outstanding  examp  I 
advertising  Industry  might 
role  In  corporate  responsibility 
Ing  the  racial  crisis  and  the 
crimination,   which   threatens 
progress  In  the  decade  of  the 


STATEMENT    OF    THE 
FRED  C.  nCLE  BEFORE 
MITTEE  ON  FOREIGN 
THE     HOUSE     OF     RE 
TIVES 


HE  FORM  OF 


recommen- 
of  motions: 
In^ructed  to  Is- 
a  full  report 
distribution  of  em- 
sex,  dellneat- 
the  main  job 


a  report  on 

to  our  clients 

vertlsing  dol- 

black  press. 

employment 

be  appointed 

Its  pro- 

equltable  up- 

company  to 

e  of  how  the 

a  proper 

in  amellorat- 

of  sex  dls- 

our   national 

70'8. 


tl;e 


broac  enlng 


a&iume 


cr  sis 


HONORABLE 
THE  COM- 

.4FFAIRS  OF 
RESENTA- 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETT! 
IN  THE  HOUSE  OF  REPRES:  INTATIVES 

Wednesday.  July  17   1974 


tie 
the 


Mr.  HARRINGTON.  Mr 
1961.  Congress  established  t 
Control  and  Disarmament 
was  to  be  an  organizatiori 
position  within  the 
can  provide  the  President, 
of  State,  other  oflBcials  of 
branch,  and  the  Congress 
mendations  concerning  U. 
trol  and  disarmament  pol^y 
assess  the  effect  of  these 
lions  upon  our  foreign 
tional  security  policies,  and 
This  organization  must 
Ity  to  provide   the   essentikl 
economic,  political,  military 
cal,  and  technological 
which  realistic  arms  control 


have 


Speaker,  in 

le  U.S.  Arms 

Agency,  which 

in  "such  a 

Govemhient  that  it 

Secretary 

executive 

with  recom- 

arms  con- 

and  can 

rfecommenda- 

poli  lies,  our  na- 

( lur  economy. 

the  capac- 

sclentific. 

psychvologi- 

infoiination  upon 

and  disarm- 


EXTENSIONS  OF  REMARKS 

ament  policy  must  be  based" — Public 
Law  87-297. 

On  July  11,  1974,  Dr.  Fred  C.  Ikle, 
Director  of  the  Arms  Control  and  Dis- 
armament Agency  (ACDA),  in  lieu  of 
appearing  in  person  before  the  full 
House  Foreign  Affairs  Committee,  which 
was  conducting  hearings  on  arms  trans- 
fers, submitted  the  following  statement 
to  the  committee.  This  statement  reflects 
no  awareness  of  the  original  purpose  of 
ACDA,  filled  as  the  statement  is  with 
bland  and  meaningless  generalities,  to- 
tally lacking  in  helpful  recommendations 
for  the  Congress.  One  can  only  question 
the  reasons  for  the  Agency's  existence. 

Tlie  text  follows : 
Statement   of   Hon.   Fred    C.   Ikle 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: The  Secretary  of  State  and  the  Secre- 
tary of  Defense,  along  with  other  Administra- 
tion witnesses,  have  already  discussed  with 
the  Committee  the  President's  proposed 
FY  1975  Seciirlty  Assistance  program  and  Its 
role  in  supporting  United  States  foreign 
policy  objectives. 

As  Secretary  Kissinger  said,  the  basic 
philosophy  behind  the  security  assistance 
proposal  Is  to  "promote  cooperation  and  to 
prevent  confrontation  and  pressure  on  our- 
selves, our  friends,  and  our  allies."  Secretary 
Schlesinger  told  the  Committee  that  the 
principal  purpose  of  security  assistance  Is  to 
"strengthen  deterrence  and  promote  peace- 
ful negotiation  by  helping  our  friends  and 
allies  to  maintain  adequate  defense  forces 
of  their  own." 

I  share  those  views.  The  FY  75  program 
continues  the  desirable  transition  of  many 
of  our  allies  from  grant  aid  recipients  to  pur- 
chasing nations,  wtiereby  they  are  encouraged 
to  bear  the  primary  burden  for  their  defense. 
In  addition,  the  program  of  grant  aid  and 
foreign  military  sales  contributes  to  stability 
In  Important  areas  of  the  world.  In  my  Judg- 
ment, Mr.  Chairman,  the  Administration's 
proposed  FY  1975  security  assistance  program 
Is  a  realistic  approach  to  promoting  a  struc- 
ture of  peace  in  the  world  at  a  time  when  the 
opportunities  for  stability  and  cooperation 
are  closer  to  realization  than  they  have  been 
within  recent  years. 

The  Arms  Control  and  Disarmament 
Agency  participates  In  the  consideration  of 
the  security  assistance  program  through  the 
mechanism  oi  the  Security  Assistance 
Program  Review  Committee  (SAPRC) ,  one  of 
the  interagency  bodies  in  which  ACDA 
Insures  that  arms  control  and  disarmament 
considerations  are  taken  into  account  In 
policy  formulation  and  Implementation. 

In  our  participation  In  the  S.\PRC — in- 
deed, In  all  our  actions  on  arms  transfer 
matters — we  are  mindful  of  the  concern  over 
Indiscriminate  arms  transfers. 

Both  the  Foreign  Assistance  Act  and  the 
Foreign  MUltary  Sales  Act  require  that  de- 
cisions to  provide  assistance  or  make  sales 
take  into  account  whether  such  transfers 
"contrljute  to  an  arms  race  or  increase  the 
possibility  of  outbreak  or  escalation  of  con- 
flict or  prejudice  the  development  of  bilat- 
eral or  multilateral  arms  control  arrange- 
ments." The  FY  75  security  assistance  pro- 
gram now  before  the  Congress  was  devel- 
oped with  those  provisions  fully  In  mind. 

Because  no  single  nation  can  by  Itself 
effectively  limit  the  international  arms  trade, 
we  In  ACDA  continue  to  explore  the  possi- 
bilities for  practical  international  arrange- 
ments for  control  over  arms  transfers  which 
would  Insure  the  security  of  friends  and  al- 
lies, and  at  the  same  time  hold  promise  of 
being  negotiable.  To  assist  us  In  our  efforts 
In  this  problem  area  we  held  a  symposium  of 
government  officials  and  private  experts  ear- 
lier this  year  to  explore  various  posalbllltles 
for  control.  Later  this  summer  we  plan  to 
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publish  a  compendium  of  current  statistics 
on  world  military  expenditures  and  the  world 
arms  trade — data  which  should  help  to  em- 
phasize the  nature  and  scope  of  the  prob- 
lem. 

At  the  Conference  of  the  Committee  on 
Disarmament  (CCD)  in  Geneva  and  at  the 
United  Nations  the  United  States  has  urged 
that  greater  attention  be  focused  on  the 
control  of  conventional  arms  and  has  ex- 
pressed Its  willingness  to  consider  all  ap- 
proaches which  might  be  suggested.  There 
Is  not  as  yet  an  international  consensxis  on 
the  need  for  controlling  con\entional  arms 
transfers  or  on  ways  In  which  such  trans- 
fers might  be  controlled.  So  far  It  has  not 
been  possible  to  develop  control  arrange- 
ments which  would  meet  the  multitude  of 
complex  political,  military,  and  economic  ob- 
jectives which  underlie  the  arms  transfer 
policies  of  suppliers  and  recipients  alike. 
However,  In  my  judgment  the  dangers  to 
peace  and  stability  Inherent  In  the  uncon- 
trolled flow  of  arms  make  It  Imperative  that 
within  the  U.S.  Government  we  continue 
our  search  for  possible  approaches  which 
might  be  pursued  in  the  CCD  or  other  fo- 
rums to  bring  about  international  controls 
over  conventional  arms. 


PINCONNING.  MICH.,  CHEESE 
FESTIVAL 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  17,  1974 

Mr.  TRAXLER.  Mr.  Speaker,  this  week 
the  city  of  Pinconning,  Mich.,  will  cele- 
brate its  annual  Cheese  Festival.  The 
people  of  "the  Biggest  Little  Tov\ti  in 
Michigan"  have  a  right  to  be  justly 
proud  of  themselves,  their  town,  and 
their  nationally-known  product,  "Pin- 
conning  Brand"  cheese.  I  ask  my  col- 
leagues to  join  in  a  salute  to  this  fine 
American  city,  its  proud  heritage,  and 
its  friendly,  hard-working  people. 

Pinconning  takes  great  pride  In  call- 
ing itself  the  "Cheese  Capital  of  Michi- 
gan" because  of  the  distinctive  brand  of 
cheese  that  shares  its  name.  Pinconning's 
first  cheese  factory  was  built  in  1915  by 
Dan  Horn,  a  settler  from  Wisconsin. 
Next  to  the  factory  Horn  also  operated 
a  small  store.  In  1939  the  Wilson's  Cheese 
Shoppe,  specializing  In  all  kinds  of 
cheese,  was  opened  by  Mrs.  Inez  Wilson, 
Dan  Horn's  daughter.  Ever  since  that 
time  Pinconning  has  become  well  known 
for  its  very  special  cheese. 

Although  the  original  and  other  area 
cheese  factories  have  since  burned  down 
or  closed,  "Pinconning  Brand"  cheese,  as 
well  as  other  brands,  are  still  made  there 
at  a  Kraft  cheese  plant.  When  In  Pin- 
conning, all  visitors  should  make  a  spe- 
cial effort  to  visit  one  of  the  cheese 
stores. 

Pinconning  was  first  incorporated  as  a 
nllage  in  1872.  The  city  takes  its  name 
from  the  "pin"  or  wild  potato  which  at 
one  time  grew  along  the  river  which  runs 
through  the  commimlty.  Located  about 
halfway  between  the  Ohio  border  and 
the  Straits  of  Mackinac  on  Lake  Huron, 
Pinconning  Is  Ideally  situated  relative  to 
industrial  centers  to  the  south  and  the 
wilderness  playgroimds  of  the  north. 

For  those  who  enjoy  outdoor  sports, 
Pinconning  has  much  to  offer.  A  mile 
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from  the  city  is  Saginaw  Bay,  noted  for 
Its  excellent  perch  fishing  and  water 
sport  opportunities.  A  State  park  located 
near  the  city  provides  a  boat  launch  site, 
picnic  area,  campaign  grounds  and  a 
wildlife  sanctuary.  For  hunters,  Pin- 
conning is  small  game  country  and  only 
minutes  away  from  deer  country. 

Winter  sports  enthusiasts  can  enjoy 
ice  fishing  and  snowmobiling.  Each  year 
the  local  Lion's  Club  sponsors  an  ice 
carnival. 

Whether  one's  goal  is  pleasui-e  or  busi- 
ness, Pinconning  has  much  to  offer.  The 
city  is  endowed  with  several  local  indus- 
tries providing  employment  for  over  500 
people.  The  biggest  employer  is  Oldberg 
Manufacturing  Co.,  makers  of  auto  ex- 
haust systems.  Magline,  Inc.,  is  a  local 
industry  devoted  to  the  fabrication  of 
magnesium  and  aluminum  products  for 
the  materials'  handling  industry.  Other 
major  employers  include  Gross  Auto 
Electric,  Kraft  Foods,  and  Continental 
Telephone  Co.  of  Michigan,  which  has  its 
State  headquarters  located  there. 

Not  to  be  overlooked  is  the  fact  that 
Pinconning  is  a  rural  community  and 
farming  in  this  area  is  among  the  best 
in  the  State.  Locally  most  of  Michigan's 
cucumbers  for  pickling  are  produced 
there  and  other  major  crops  include 
beans,  wheat,  sugar  beets,  corn  and  feed 
grains.  There  are  also  many  fresh  pro- 
duce farms  in  the  area. 

Pinconning  is  truly  a  fine  place  to  live 
and  to  raise  a  family.  With  its  many  fine 
residential  districts  shaded  by  huge 
maple  trees,  the  "Biggest  Little  Town  in 
Michigan"  is  truly  representative  of  the 
best  of  American  small  communities.  I 
salute  the  city  and  people  of  Pinconning 
and  invite  all  Americans  who  may  be 
vacationing  or  travelling  in  Michigan 
this  week  to  stop  and  enjoy  the  Cheese 
Festival  in  Pinconning,  Mich. 

Mr.  Speaker,  I  would  like  to  thank  the 
Pinconning  Area  Chamber  of  Commerce 
for  the  background  information  con- 
tained in  my  salute  to  this  fine  American 
city. 


FREEDOM  OF  THE  PRESS 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  17,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
leave   to   extend    my    remarks   in    the 
Record,  I  include  my  Washington  Report 
entitled  "Freedom  of  the  Press": 
Freedom  of  the  Press 

Scarcely  a  meeting  with  Hooslers  passes 
without  questions  being  raised  about  the 
role  of  the  press  (by  "press"  I  refer  to  news- 
papers, magazines,  radio  and  TV  broad- 
casts) .  Is  the  press  accurate?  Is  It  fair?  What 
can  be  done  to  make  It  "more  responsible?" 
Does  freedom  of  the  press  have  limits,  and. 
If  so,  what  are  they  and  who  determines 
them? 

Virtually  every  turn  of  events  In  Washing- 
ton produces  new  questions  about  the  press, 
criticism  of  it,  which  Is  often  harsh,  relates 
not  only  to  the  performance  of  the  press 
but  also  to  the  extent  of  its  freedom. 

For  most  Americans  the  press  Is  a  cantan- 
kerous and  troublesome  Institution.  It  can 
oe  Irresponsible  and  inaccurate.  It  can  also 


report  facts  with  speed  and  analyze  them 
with  clarity.  It  can  be  Indispensable  to  us, 
yet  cause  us  to  exclaim  that  we  can  believe 
nothing  we  read.  Like  politicians,  the  press 
has  a  credibility  problem.  In  January,  a  Gal- 
lup Poll  showed  67%   of  those  Interviewed 
agreed  that  newspapers  are  not  careful  about 
getting  their  facts  straight.  Another  survey 
found  that  the  public  thought  the  press  was 
less  fair  to  the  President  than  the  Congress 
has   been.   These  doubts   and   criticisms   of 
the  press  are  not  new,  of  course,  since  the 
debate  over  the  role  of  the  press  Is  one  of 
the  great  struggles  in  American  democracy. 
The  First  Amendment  to  the  umted  States 
Construction    was    written    as    one    of    the 
checks  on  the  power  of  the  national  gov- 
ernment.  It   provides   that   "Congress  shall 
make  no  law  .  .  .  abridging  the  freedom  of 
speech,  or  of  the  press."  The  rationale  for 
this  Amendment  Is  that,  If  Americans  are 
to  remain  free,  they  must  govern  themselves 
on  the  basis  of  Informed  public  opinion  that 
only    a    free    press    can    assure.    The    First 
Amendment  presupposes  that  right  policy  Is 
more   likely   to   emerge   from   a   variety   of 
sources   than  from   a  single,   authoritarian 
source.  In  the  words  of  Justice  Hugo  Black, 
the  First  Amendment  gives  "the  free  press 
the   protection    it   must  have   to   fulfill   its 
essential  role  In  our  democracy.  Only  a  free 
and   unrestrained   press   can  effectively  ex- 
pose  deception   in   government."   There    is, 
then,    a    critical    link    between    democracy, 
which   depends   on  an   Informed   citizenry, 
and  the  press,  which  disseminates  Informa- 
tion to  those  citizens.  The  public  has  a  stake 
in  being  assured  that  the  press  Is  protected 
against  government  Intrusion. 

Fortunately,  the  American  press,  which  Is 
the  most  vigorous  In  the  world.  Is  extraordi- 
narily diverse,  both  In  ownership  and  atti- 
tudes, and  pours  forth  a  veritable  cascade 
of  words  and  opinions.  It  also  has  an  extra- 
ordinary amount  of  freedom.  It  can  publish 
what  it  wants  to — government  secrets,  court 
proceedings,  and  sharp  criticisms  of  public 
officials.  It  Is  Independent  from  government, 
and  suspicious  of  It.  Much  of  the  press  Is 
dedicated  to  Informing  the  public  objective- 
ly, without  editorial  comment.  It  does  not, 
after  all,  have  an  easy  task  in  reporting  the 
tumultuous  and  complex  events  of  the  day. 
The  burden  on  the  press  Is  to  understand,  to 
communicate,  and  to  be  fair.  Newsmen  con- 
stantly wrestle  with  problems  of  what  to 
print  and  what  not  to  print,  who  speaks  the 
truth,  what  is  fact  and  what  Is  not.  and 
what  information  is  in  the  public  interest. 
The  press  cannot  be  blamed  for  reporting  the 
disquieting  events  of  the  day  anv  more  than 
the  messenger  can  be  blamed  for  the 
message. 

A  free  society  requires  a  free  press,  and  a 
free    press    requires    public    understanding. 
This  public  understanding  is  especially  Im- 
portant at  the  point  of  the  relationship  of 
the  press  to  government.  In  American  polit- 
ical life,  an  adversary  relationship  between 
press   and   government   Is   appropriate.   The 
tension  between  them  Is  part  of  the  system, 
and  this  tension  Increases  when  the  public  Is 
deeply  divided,  as  It  was  over  Vietnam  and  Is 
today  over  Watergate.  As  one  commentator 
noted,    "In   theory,   America's   leaders   have 
wanted  a  free  and  independent  press  as  a 
check   upon  government;    In  practice,  they 
wanted  no  such  thing."  A  press  that  Is  com- 
placent, and  is  not  digging  and  analvzlng, 
would  only  tempt  those  who  hold  power  to 
greater  abuses.  In  order  to  retain  freedom, 
the  people  must  know  as  much  as  possible 
about  what  their  government  Is  doing  for, 
or  to.  them,  and  the  Information  must  come 
to  them  from  sources  In  addition  to  the  gov- 
ernment. Except  in  rare  Instances,  govern- 
ment should  not  be  afforded  the  right  to 
decide   what   and   when   the  people   are   to 
know. 

Naturally,  the  freedom  of  the  press  places 
a  heavy  responsibility  on  it,  and,  as  It  reports 
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the  events  of  the  day.  It  has  an  obligation  to 
be  objective  and  to  exercise  self-restraint.  It 
must  Inform  the  public  on  highly  complex 
subjects,  lay  out  the  alternatives  and  the 
solutions.  It  must  try  to  work  out  a  balanced 
relationship  with  government,  attacking 
government  when  It  cheats,  lies,  hides,  and 
protects  Itself,  but  also  showing  cooperation 
and  understanding  in  aU  owing  government 
the  opportunity  to  govern. 

When  frustration  with  the  press  builds, 
for  whatever  reason.  It  Is  well  to  remember 
that  freedom  is  endangered  more  from  an 
overzealous  government,  seeking  to  protect 
the  public  from  its  acts,  than  from  a  free 
press  that  Is  often  troublesome  and  some- 
times wrong.  In  short,  the  nation  Is  better 
served  by  a  free  press  than  by  a  controlled 
press.  A  free  press  may  create  problems,  but 
it  also  safeguards  liberty. 


BEAUTY   THE    THEME   IN 
WAXAHACHIE 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 
Mr.  TEAGUE.  Mr.  Speaker,  in  an  edi- 
torial in  the  Dallas  Morning  News  on 
July  14,  1974,  editorial  director  Dick  West 
wrote  about  Waxahachie,  Tex.,  which  I 
have  the  privUege  to  represent.  Waxaha- 
chie is  one  of  the  finest  towns  in  Texas 
and  Mr.  West  points  out  why.  Two  of 
those  reasons  are  charm  and  good  taste 
among  the  citizens,  but  more  important 
than  those  is  the  citizenry's  desire  to 
make  it  a  wonderful  place  to  live  and 
work. 

I  commend  Mr.  West's  article  to  you 
and  remind  you  that  he  is  a  Dallasite 
writing  for  Texans  and  his  view  is  far 
from  biased. 

The  editorial  follows: 
Beauty  the   Theme   in   Waxahachie 
(By  Dick  West) 

For  years  The  Dallas  News  has  urged  edi- 
torially that  smaller  communities  and  cities 
of  Texas  can  remain  vibrant  and  retain  some 
of  their  young,  if  they  spruce  up  and  stress 
beauty  Instead  of  bigness. 

Not  every  young  man  wants  to  leave  his 
home  town,  but  none  wants  to  Uve  In  a  run- 
down weed  patch  or  shop  in  stores  which 
have  not  had  a  coat  of  paint  in  half  a  cen- 

Howe  and  Haskell  will  never  be  as  rich  or 
as  big  as  Houston,  but  both  can  be  unique  in 
their  own  spheres  by  being  clean,  comfort- 
able and  orderly.  It  takes  little  effort  to  mow 
a  vacant  lot,  pick  up  trash,  scrape  and  paint 
a  garage  and  plant  shrubs  and  trees  Instead 
of  lettmg  Johnson  grass  get  big  enough  to 
bale. 

Hundreds  of  Texas  towns  have  Instituted 
clean-up  drives  in  recent  vears.  The  effort 
for  a  while.  Is  worth  It— and  so  noticeable  to 
us  city  folk,  who  drive  through  and  feel  the 
peace  and  tranquUlty  away  from  the  maddlne 
crowd.  ° 

Trouble  is,  so  few  of  these  places  have  a 
plan  or  persistence.  It  Is  so  easy  to  relax  and 
let  shabblness  return. 

Recently  we  spent  an  afternoon  In 
Waxahachie  which  Is  considering  a  bold 
experiment  in  beautlflcatlon. 

It  has  retained  Marvin  Springer  of  Dallas 
as  a  city  planner  and  is  negotiating  with 
Naud  Burnett,  noted  Dallas  landscape  archi- 
tect with  Impeccable  taste. 

The  central  Idea  is  to  restore  the  original 
beauty  and  charm  of  businesses  circling  the 
courthouse  square,  particularly  those  older 
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structures  with  their  unique 
decor. 

Some  are  75  to  90  years  olc , 
structurally  sound  and  can 
show  places   through   in 
Thousands  In   Dallas  would 
ahachle — even  shop  and 
and  restoration  become  a  realllh 

A  prime   example   of   what 
around  the  square  Is  Raney 
pany,   a   magnificent 
Williamsburg  line.  There  is  n( 
of  Its  kind  in  Texas. 

The    Citizens   National 
Marvin  Singleton  and  founded 
years  before  Dallas  even  had 
veloplng  a  4-block  area  off  th  s 
the   lines  which  Dallas 
believes  will  make  it  one  of 
tlve  spots  in  Texas.  There  art 
and  shrubs  in  a  symmetrical 
creek  with  a  pedestrian  mall 
a  waterfall. 

The    Ellis    County 
under    one    proposal    would 
broadening    the    sidewalks    to 
"square,"    and    by    tasteful 
llgustrums,  magnolias,  live 

More  than  700  people  work  It 
central  business  district,  but 
500  parking  places.  Leaders  o: 
beautlflcation  hope  to 
parking  for  employees  so  that 
tracted  to  the  restored  shops, 
500. 

Enthusiastically  behind  thej 
the    Wsixahachie    Improvement 
headed  by  Ed  Miles,  who 
ago  after  commuting  for  40 
worked  for  Adleta  In  Dallas. 

"We  can't  compete  with 
Worth  m  new,  big  buildings, 
vance  In  our  way  if  we  stresi  i 
taste  and  restore  the  original 
we  have,"  said  Miles. 

Ellis  County  has  undergone 
changes  the  last  50  years. 

When  cotton  was  king  in 
347,000  acres  In  cotton  (1925) 
around  119.000  bales  a  year. 
1920  with  152,000. 

Last  year  Ellis'  cotton  crop 
In  1925  the  county  had  6,000 
It  has  only  2,000 — but  farm 
age  is  greater  today  (546,000) 
1925  (506.000). 

What  happened  was 
in  cotton's  heyday,  Ellis  had 
in  pastures  and  only  11,000 
dairy   and   beef.   Now   It   has 
with  62,000  cattle. 

The  economy  is  more  stabt 
under  a  one-crop  system,  anc 
side  far  more  beautiful. 

There  are  understandable 
position  to  Waxahachle's  bold 
primarily  to  the  cost.  But 
through  the  years,  that  the 
far    outweigh    the    original 
private  and  tax-supported 

There  is  also  concern  about 
the   city's   yoimg   people.   A 
showed  that  most  of  them 
elsewhere  after  they  finish 

But  that's  natural;   to  a  1 
other  pasture  is  always 

Many   will   return.   If 
and   beautifies.   Just   as 
attract  thousands  of  older 
ticipating  relaxing  retirement 
big  cities. 

A    comfortable,    beautiful 
15,000  can  offer  a  lot  to  a 
sixties  who  have  endured  th< 
trafQc   of   a   big  city   and 
quieter  day  when  they  can 
It  all,  play  a  little  golf  and  in 
evening  sit  In  a  swing  and 
bread,  fried  steak  and  peach 
kitchen. 
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POLITICAL  EDITOR  EARL  C. 
BEHRENS 


Juhj  17,  197  Jt 


HON.  CHARLES  S.  GUBSER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  197 i 

Mr.  GUBSER.  Mr.  Speaker,  one  of  the 
greatest  institutions  of  the  American  free 
press  is  Earl  C.  Behrens,  political  editor 
of  the  San  Francisco  Chronicle,  who  is 
lovingly  referred  to  by  his  many  friends 
as  the  "Squire." 

While  serving  as  a  member  of  the  Cali- 
fornia Legislature,  I  developed  great  re- 
spect and  a  warm  feeling  of  friendship 
for  this  sometimes  somber,  always  kind, 
and  always  fair  representative  of  what  is 
the  best  in  journalism. 

"Squire"  Behrens  will  soon  retire  at 
the  age  of  82  after  more  than  50  years  as 
political  editor  of  the  Chronicle.  He  will 
be  missed  by  his  many  friends.  As  one 
who  likes  to  claim  that  status,  I  wish  the 
"Squire"  well  and  express  the  wish  that 
other  members  of  the  press  corps  try 
their  best  to  emulate  him. 

Recently  an  article  appeared  in  the 
San  Jose  Mercury,  written  by  the  pohti- 
cal  editor,  Harry  Farrell.  Harry's  ai'ticle 
does  an  excellent  job  of  paying  tribute 
to  a  great  man  and  I  submit  it  herewith : 
The  Sqxjiee  Retires — Press  Corps  Giant 
(By  Harry  Farrell) 

A  few  weeks  ago  the  San  Jose  papers  car- 
ried a  paragraph  or  so  about  the  retirement 
of  a  veteran  San  Francisco  newsman.  Earl  C. 
Behrens,  at  age  82. 

It  is  not  the  usual  thing  In  the  news  busi- 
ness to  take  more  than  passing  note  of  a 
colleague's  retirement,  especially  If  lie  Is  a 
competitor. 

In  this  case,  though.  It  Is  only  right  that 
we  tell  about  "Squire"  Behrens,  as  he  Is  al- 
ways called — what  he  has  done  and  stood  for. 

He  has  probably  exerted  more  Influence  on 
California's  politics  than  most  of  Its  gover- 
nors and  senators.  And  Callfornlans  who 
cherish  the  "right  to  know"  about  their  gov- 
ernment are  eternally  In  his  debt. 

To  18  or  19  million  Callfornlans  who  do 
not  read  the  San  Francisco  Chronicle,  of 
which  he  was  political  editor,  the  name  of 
Earl  Behrens  means  nothing. 

Like  all  newspapers.  The  Chronicle  likes 
to  think  of  itself  as  an  Institution,  lending 
its  prestige  to  the  people  who  work  for  It. 
With  the  Squire  and  the  Chronicle,  how- 
ever, it  wais  the  other  way  around.  In  polit- 
ical circles,  the  Squire  was  more  of  an 
Institution  than  his  newspaper  was. 

We  must  put  Earl  Behrens'  role  In  proper 
perspective,  or — to  use  a  recent  cliche  that 
he  would  shun — In  the  proper  time -frame. 

California's  history  as  a  state  goes  back 
to  1850,  or  124  years.  The  Squire,  when  he 
retired  on  May  21,  had  been  political  edi- 
tor of  the  Chronicle  for  51  years.  Thus 
he  had  been  a  direct  witness  to  41  per  cent 
of  the  state's  whole  political  history. 

He  had  attended  every  session  of  the 
Legislature,  watched  the  passing  parade  of 
personalities  from  Hiram  Johnson  to  Ron- 
ald Reagan,  recorded  the  swinging  of  the 
pendulum  from  Republican  to  Democrat 
and  back  again.  He  had  observed  the  rise 
and  fall  of  dozens  of  political  movements — 
some  serious  and  some  kooky — for  which 
California  is  famous. 

The  dean  of  politicians  at  Sacramento  Is 
State  Sen.  Randy  Collier,  who  was  flrsl 
elected  In  1938.  Squire  Behrens  bad  al- 
ready been  covering  the  beat  15  years  when 


the  now  whlte-maned  Collier  arrived  at  the 
State  Capital  as  a  young  man. 

Few  if  any  In  California's  history  have 
been  fixtures  on  the  Sacramento  scene  as 
long  as  the  Squire.  Leland  Stanford's  whole 
political  career  lasted  only  36  years,  Hiram 
Johnson's  40  years,  Ronald  Reagan's  a  mere 
eight  years  to  date.  Earl  Behrens  has  been 
around  more  than  half  a  century. 

As  his  legend  grew,  the  Squire  became  a 
formidable,  forbidding  figure  as  dean  of  the 
political  press  corps  in  the  western  United 
States.  When  we  went  to  Sacramento  as  a 
green  cub  20  years  ago,  he  scared  hell  out  of 
us.  We  still  remember  the  reprimand  he  de- 
livered when  we  breached  good  manners  by 
blocking  the  view  between  the  Senate  ros- 
trum and  a  speaking  senator,  while  conduct- 
ing an  interview.  We  were  downright  resent- 
ful about  it  at  the  time.  What  business  did 
this  Chronicle  man  have,  telling  us  how  to 
cover  our  beat,  anyhow? 

We  soon  learned  the  answer.  The  Squire 
was  not  a  tyrant.  He  was  purely  and  simply 
a  gentleman  in  the  conduct  of  his  profession. 
And  as  actual  and  titular  bead  of  the  press 
corps,  he  made  It  his  business  to  see  that  all 
of  us  observed  the  same  sort  of  conduct. 

It  Is  because  of  this  that  the  press  at  Sac- 
ramento has  historically  enjoyed  more  free- 
dom, more  respect,  more  stature  than  prob- 
ably at  any  other  state  capital. 

Actually,  as  we  got  to  know  E^rl  Behrens, 
we  learned  that  his  facade  of  gruffness  was 
only  that.  Underlying  It  was  a  kindness  that 
went  out  to  both  his  news  colleagues  and  the 
poltlclans  who  sometimes  felt  the  sting  of  his 
typewriter  keys. 

The  Squire  has  always  been  at  his  best  de- 
fending the  press  freedom  he  engendered. 
Anytime  a  pol  or  a  bureaucrat  has  begun 
pushing  the  press  around — withholding  news, 
dealing  In  secret,  sequestering  public  records 
the  Squire  has  led  the  fight  for  fairness.  And 
he  has  fought  just  as  hard  for  the  San  Jose 
Mercury,  the  Riverside  Press-Enterprise,  or 
the  San  Diego  Union  as  for  his  own  San 
Francisco  Chronicle. 

Earl  Behrens  looms  as  large  nationally  as 
In  the  state.  He  has  covered  every  President 
since  at  least  Calvin  Coolidge,  and  he  was 
quietly  an  adviser  to  many  of  them.  He  Is 
truly  a  giant  among  Callfornlans. 


HUNGER  IN  AMERICA 


HON.  WILLIAM  LEHMAN 

or  IXORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  the  sub 
Sahara  nations  of  Africa  are  plagued 
with  famine  and  starvation.  The  simple 
cause  there  is  a  terrible  drought — crop 
failures  have  resulted  in  a  terribly  severe 
food  shortage. 

The  conclusion  reached  by  a  Senate 
subcommittee  evaluating  this  Nation's 
hunger  problem  is  that  "5  years  after 
Presideni  Nixon's  promise  to  end  hunger 
in  America — the  Nation's  needy  are 
hungrier  and  poorer." 

Here  is  America,  vast  numbers  of  our 
people  suffer  from  not  enough  to  eat — 
maybe  not  starvation  as  in  Africa,  but 
certainly  malnutrition  and  a  steady 
physical  deterioration  that  is  a  cruel 
form  of  starvation. 

The  immorality  of  America's  hunger 
problem  is  that  it  does  not  result  from  a 
lack  of  food,  but  a  lack  of  income. 

Food  lines  the  shelves  of  every  super- 
market, but  the  poor  do  not  have  enough 
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money  to  buy  an  adequate  diet  and  still 
pay  for  their  other  needs  such  as  shelter, 
heat,  medical  care,  and  transportation 
to  and  from  work. 

Here  in  the  United  States,  people  are 
hungry  only  because  they  are  poor. 

Studies  show  that  low- income  people 
buy  cheaper  kinds  of  foods,  or  no  food  at 
all,  at  the  end  of  the  month  when  re- 
sources run  out.  As  the  money  runs  low, 
these  people  are  forced  to  make  tradeoffs 
in  their  family  budgets  between  medical 
care  and  food,  or  food  and  rent. 

The  poor  have  been  hit  much  harder 
by  inflation  than  anyone  else.  Prices  for 
such  basic  foods  as  rice  and  beans  in- 
creased twice  as  fast  as  the  prices  for 
other  kinds  of  food. 

Food  costs  are  more  important  to  the 
poor,  because  that  is  where  most  of  their 
money  goes.  Poor  people  spend  up  to  60 
percent  of  their  income  just  for  food. 

This  country  rejects  the  idea  that  to 
help  provide  enough  money  for  parents 
to  feed  their  children  is  not  in  the  na- 
tional interest,  and  even  a  disincentive 
to  work. 

Heaven  will  not  look  kindly  on  a  people 
who  lets  the  young,  the  aged,  and  the 
unfortunate  go  hungry  in  a  land  of 
plenty. 


THE  COMPLEX  PROBLEM  OF 
NATIONAL  HEALTH  CARE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  17,  1974 

Mr.  McCLOSKEY.  Mr.  Speaker,  oc- 
casionally a  constituent's  letter  speaks  to 
a  complex  problem  before  Congress  with 
such  persuasive  force  that  we  welcome  its 
Inclusion  in  the  Record. 

The  issue  of  national  health  care  policy 
is  as  complex  a  problem  as  we  presently 
face,  and  Dr.  Howard  Lindsey  of  San 
Mateo,  Calif.,  has  commented  on  the 
various  bills  now  before  the  House  in  a 
mamier  deserving  of  the  close  attention 
of  our  colleagues. 
The  letter  follows: 

San  Mateo,  Calif., 

May  15,  1974. 
Hon.  Paul  N.  McCloskey,  Jr., 
Washington,  D.C. 

Dear  Mr.  McCloskey:  First,  I  am  a  leader 
Within  organized  medicine:  as  a  Councilor 
to  CMA  representing  the  five  county  seventh 
district;  vice-president  of  the  Health  Care 
Foundation  of  San  Mateo  County:  project  di- 
rector of  the  San  Mateo  County  Professional 
Standards  Review  Organization  (recently  has 
submitted  a  proposal  for  a  planning  contract 
to  HEW  for  PSRO  status) ;  Chairman  of  MlUs 
Hospital  Utilization  Review  Committee;  and 
member  of  the  San  Mateo  County  Board  of 
Public  Health  and  Welfare.  I  am,  not  the 
least,  a  tax  paying  citizen.  Needless  to  say,  I 
have  given  much  thought  to  the  pending 
legislation  on  National  Health  Insurance. 

Candidly,  the  thought  of  federally  man- 
dated comprehensive  health  insurance  ad- 
ministered by  any  of  the  Washington  bu- 
reaucracies frightens  me.  Not  so  much  that  it 
Is  not  needed,  but  that  the  track  record  of 
Washington  bureaucrats.  Is  so  bad.  If  there  is 
one  thing  our  health  delivery  system  needs 
l8  a  continuing  opportunity  for  Innovation 
and  legislative  flat  invariably  stultlfles  In- 
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novation.  Much  of  the  legislation  before  you 
would  threaten  many  of  the  pluses  that  cur- 
rently exist  within  our  present  delivery  sys- 
tem. 

1.  The  active  day  to  day  Involvement  by  the 
health  insurance  industry. 

2.  The  same  Involvement  by  the  local 
unions  and  Individual  consumers  In  ascer- 
taining (self  educating)  the  maximum  bene- 
fits in  terms  of  quality  care  In  a  competitive 
market-place.  They  need  to  be  continually  re- 
minded that  health.  Itself,  cannot  be  pur- 
chased, that  the  "worried  well"  are  a  finan- 
cial problem  and  that  such  things  as  psy- 
chiatric outpatient  benefits  are  Important, 
albeit  expensive. 

3.  The  Increasing  awareness  by  physicians 
of  the  need  for  public  accountability  as  mani- 
fested by  the  burgeoning  methodologies  in 
approaching  peer  review — both  as  to  cost  con- 
tainment and  a  hard  look  at  quality. 

Now,  for  your  problems.  Your  questions 
relate  specifically  to  bills  within  the  legisla- 
tive hopper. 

THE     administration     PROPOSAL 

To  me  the  least  objectional  of  those  that 
seem  politically  possible.  Positive  features  In- 
clude: administration  by  the  private  car- 
riers; the  employee  contribution  aspect  which 
Is  so  Important  in  keeping  the  individual 
consumer  aware  of  those  facets  within  health 
care  that  constitute  good  care;  the  benefit 
package  as  outlined  seems  realistic;  benefit 
packages  would  be  put  out  to  bid  as  to 
premium  costs,  thus  retaining  some  of  the 
aspects  of  a  competitive  marketplace.  I  have 
mixed  feelings  as  to  the  voluntary  aspects 
in  that  employees  can  opt  not  to  take  the 
coverage.  So  often  the  very  human  feeling 
that  "It  will  never  happen  to  me"  leads  to 
catastrophy. 

My  negative  feelings  Include:  the  rather 
sudden  Increase  In  overall  costs — the  Infla- 
tionary effect,  and  one  wonders  at  how  much 
our  economy  can  stand.  There  is  an  adminis- 
trative featiu-e  insofar  as  provider  reimburse- 
ment Is  concerned  that  quickly  turns  off  the 
physicians.  The  EHIP  portion  allows  the 
physician  to  bill  the  patient  directly  his  fee. 
The  program  would  then  pay  the  patient  on 
the  basis  of  a  state  or  federally  regulated  fee 
schedule,  though  the  patient  would  still  be 
obliged  to  pay  the  physician  that  amount 
billed  In  so  long  as  the  physician's  bill  Is 
judged  by  his  peers  to  be  his  usual  fee,  that 
It  Is  customary  within  the  area  and  that  It 
Is  reasonable  Insofar  as  extenuating  circum- 
stances surrounding  the  case  might  dictate. 
This  we  could  live  with.  Under  AHIP,  which 
would  provide  insurance  for  the  poor  and 
those  who  would  not  qualify  for  the  EHIP 
program,  the  physician  is  stuck  with  the  as- 
signment of  benefits  and  the  state  fee  sched- 
ule. Not  acceptable — though  admittedly.  If 
this  group  were  strictly  limited  to  the  poor 
It  would  be  more  palatable. 

the    KENNEDY-MILLS    PROPOSAL 

The  benefit  package  is  quite  similar  to 
the  administration's  and  seems  likewise  real- 
istic. Deductibles  and  co-Insurance  features 
are  less  and  on  this  point,  again,  I  have  mixed 
feelings.  I  fear  as  to  the  overall  cost.  It  Is 
Interesting  that  within  their  proposal,  the 
physician  has  the  prerogative  of  direct  bill- 
ing all  of  his  patients  thus  retaining  the 
option  of  "balance  billing"  over  and  above 
the  federal  or  state  mandated  fee-schedule. 
This  is  the  only  feature  that  I  would  choose 
from  the  Kennedy-Mills  package  over  that 
of  the  Administration.  The  intolerable  fea- 
ture is  the  administration  by  the  Social  Se- 
curity Administration  plus  the  virtually  wip- 
ing out  of  the  private  health  Insurance  in- 
dustry other  than  as  fiscal  intermediaries. 

THX  ULLMAN  BILL 

Sounds  to  me  to  be  the  most  costly  of  the 
bills  before  you,  also  the  most  broadreacb- 
Ing  In  scope.  It  provides  not  only  for  Na- 
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tlonal  Health  Insurance  but  a  complex  sys- 
tem of  federal,  state  and  area  Health  Care 
Corporations  via  which  all  health  care  would 
be  delivered  Including  comprehensive  health 
planning,  all  forms  of  monitoring  as  to  cost 
and  quality  down  to  which  provider  does 
what,  to  whom,  at  which  place  and  for  how 
much.  AU  this  to  be  administered  by  regula- 
tion emanating  from  a  new  Department  of 
Health  In  Washington.  Please  look  Into  this 
well  before  giving  It  any  support.  I  have 
hopes  that  its  price  tag  alone  would  make 
this  proposal  politically  non-viable. 
medicraft 
Were  I  in  your  position,  it  would  be  diffi- 
cult for  me  to  give  this  proposal  serious  con- 
sideration. There  are  obvious  appealing  as- 
pects within  the  proposal  to  physicians,  e.g. 
voluntary,  no  visible  regulatory  mechanisms. 
Financing  appears  vague.  Though  my  figures 
are  not  accurate,  if  something  like  80%  of 
the  Income  taxes  collected  come  from  Mr. 
Average  American  and  if  he  belongs  to  a 
family  making  somewhere  around  $12,000  per 
year  and  if  he  were  to  deduct  $600  to  $800 
per  year  from  the  actual  taxes  he  pays  as  a 
tax  credit  to  purchase  health  Insurance — 
what  does  that  do  to  the  total  amount  of 
taxes  collected?  Perhaps  the  biggest  poten- 
tial advantage  (which  might  be  a  good  one) 
Is  to  remove  government  from  the  position 
of  "middle  man"  thus  making  It  less  expen- 
sive administratively. 

THE   LONG    AND   RIBICOFF   BILL 

Catastrophic  insurance  coverage  Is  a  politi- 
cally intriguing  concept.  It  Is  cheap,  has  fair- 
ly universal  appeal,  and  It  gets  Congress  off 
of  the  hook  in  terms  of  doing  something  this 
year  without  committing  itself  to  the  "whole 
bag  of  worms".  However,  to  put  into  the 
hands  of  the  Social  Security  Administration 
a  federally  mandated,  compulsory,  $2,000  de- 
ductible catastrophic  health  Insurance  pro- 
gram would  be  like  letting  the  fox  Into  the 
chicken  coop.  Every  two  years  (even  years) 
the  program  would  be  expanded  with  deduct- 
ibles lowered  to  the  end  result  of  a  compul- 
sory SSA  administered  national  health  pro- 
gram with  all  the  built-in  evils  that  I  per- 
sonally find  so  Intolerable.  I  would  rather  see 
us  face  our  problems  now. 

Some  additional  thoughts  before  I  close. 
There  are  three  main  weaknesses  In  our  cur- 
rent approach  to  the  concept  that  access  to 
quality  health  care  Is  truly  everybody's  right. 

1.  The  temporarily  unemployed.  The  Fed- 
eral government  could  mandate  a  program 
that  would  tie  a  health  Insurance  mechanism 
to  unemployment  Insurance  the  latter  of 
which  Is  fairly  universally  available. 

2.  The  uninsurable  or  high  Insurance  risk 
persons.  The  Insurance  Industry  needs  a 
prod  to  develop  pools  to  include  these  per- 
sons Into  the  Insurance  mechanism.  Perhaps 
as  a  carrot  the  role  of  the  government  should 
be  to  re-Insure  the  carriers  with  the  stick  re- 
maining the  current  threat  of  NHl  to  the 
Insurance  Industry  generally. 

3.  Finally,  preventive  medical  services.  I 
will  submit  that  for  the  most  part,  presentlj 
available  "health  Insurance"  Is  not  health 
Insurance  at  all  but  In  reality  Is  "sickness 
Insurance".  Somehow,  packages  such  as  pre- 
natal care;  well  baby  care;  pre-school  screen- 
ing; drug  and  venereal  disease  counselling; 
nutritional  counselling;  the  annual  or  ol- 
annual  physical  evaluation,  to  name  a  few, 
must  be  Incorporated  Into  any  program  to 
the  extent  that  their  costs  can  be  identified 
and  hopefully  pre-paid  much  as  an  appen- 
dectomy. 

I  would  not  submit  that  solutions  to  this 
latter  are  readUy  available  but  I  would  hate 
to  leave  their  resolution  to  the  federal  gov- 
ernment and  the  Social  Security  Adminis- 
tration. I  apologize  for  the  '..ength.  The  above 
has  at  least  helped  me  in  organizing  my 
thinking. 

Respectfully, 

Howard  W.  Lindset,  M.D. 
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Mr  CRONIN.  Mr.  Speaker 
the  50th  year  of  the  exist  mce 
Foreign  Sen-ice  of  the  United 
America  and  gives  us  all  an 
to   pause   and   reflect   upor 
achievements  of  this  dedicited 
which  represents  our  Goverrjm 
embassies  around  the  world 
versary  month  is  a  time 
not  only  to  rededicate  the  Foiieign 
but  to  remember  its  founder, 
tive  John   Jacob   Rogers 
chusetts,  who  ably  represented 
Fifth  Congressional  Distric 
years. 

Although  he  faced  popula 
to  the  idea  of  U.S.  presence 
soil  by  Americans  who  suppDrted 
tlonlsm.  Congressman  Roger; 
with  his  idea  to  join  together 
sular  and  diplomatic  funct  ons 
executive  branch  and  to  formalize 
Diplomatic    Corps    into   an 
forceful  bodj'.  Certainly  his 
ness  has  been  borne  out  during 
half  century  of  diplomatic 
in  the  part  of  the  United 

The   Honorable   John   Ja(k>b 
with  the  assistance  of  his 
made  great  inroads  into  t 
foreign  aCPairs  conduct.  Together 
worked    on    behalf   of   their 
abroad,  marking  a  distingui?  hed 
When  Representative  Rogerp 
wife  carried  on  his  work 
Congressional  District  of 
serving  in  Congress  with  the 
and  dignity  that  her  husbanc 
the  seat.  The  Foreign  Servlc( 
living  memorial  to  John  Jaco  ► 
Nourse  Rogers,  and  a  tribute 
selfish  hard  work.  At  this  tim  > 
all  pause  and  remember  th^lr 
portrayed  in  the  following  ed 
lished  in  today's  New  York  Tjmes 


the 


July 


Als  0 
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Serve 


(From  the  New  York  Times, 
They  Only  Wait  Who 

(By  C.  L.  Sulzberger 

Jidda.  Sattdi  Arabia. — It  Is  staHUng 
call  that  fifty  years  ago  the  ujlted 
which  Is  now  the  world's  most 
Involved   nation,   had  no  adeqiiate 
Service.   Only  In  July,   1924,  wpen 
sponsored    by    Representative 
Rogers  of  Massachusetts  became 
day's  efficient  system  of  representation 
velop. 

The  Idea  of  having  regular  foreign 
was    always   somewhat 
Americans  who  were  Imbued  wit]  i 
concept  of  Isolation  from  the  n 
world  from  which  they  and  th^r 
fled.  A  Department   of  Foreign 
created  In  1781  by  the  revolutlo4ary 
ment  which  had   to  enlist  aid 
finally  to  negotiate  peace.  In  1 
reorganized  Into  the  State 

For  years  Its  representatives 
ed  on  the  basis  of  a  political  si^Us 
In  1856.  the  thought  of  merit  as 
tlon  was  first  legally  acknowlecfced 
quent  acts  In  1906  and  1909  gav  > 
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EXTENSIONS  OF  REMARKS 

Ice  status  to  those  serving  In  foreign  mis- 
sions. 

However,  it  was  only  with  the  Rogers  Act 
that  the  existing  diplomatic  and  consular 
services  were  Joined  Into  a  single  Foreign 
Service  that  admitted  qualified  applicants 
after  examination  and  then  assigned  and 
promoted  them  according  to  need  and  merit. 
By  establishing  a  uniform  scale  of  salaries 
and  representation  allowances  (always  far 
too  stingy)  It  became  possible  for  Individuals 
without  private  means  to  serve  the  State  De- 
partment. 

One  useful  result  of  the  welding  of  diplo- 
matic and  consular  officials  into  the  same 
career  service  was  that  It  opened  doors  to 
the  highest  office  to  competent  consuls  who 
would  otherwise  have  been  prevented  from 
playing  active  policy-making  roles.  An  out- 
standing example  has  been  Robert  Murphy, 
a  young  vice-consul  in  Munich  when  the 
Roger  Act  became  effective.  He  subsequently 
rose  to  the  rank  of  ambassador  and  Under 
Secretary  of  State. 

Had  there  been  no  Rogers  Act  or  Its  equiva- 
lent, the  United  States  would  be  In  no  posi- 
tion to  play  its  extraordinarily  active  role  In 
international  affair.-?  today.  In  1924  the  United 
States  had  only  122  persons  In  Its  diplomatic 
service— plus  511  consular  officials  (Including 
Mr.  Murphy).  Now  the  Foreign  Service  num- 
bers 3  290.  In  1924  Washington  was  repre- 
."■ented  by  54  small  diplomatic  and  consular 
pasts  abroad.  Today  we  have  129  embassies 
alone. 

The  trend  begun  by  the  Rogers  Act  has  not. 
however,  been  completed.  At  the  time  of  Its 
enactment  only  35  per  cent  of  our  missions 
abroad  were  under  career  diplomats.  Now  68 
per  cent  of  the  far  larger  number  of  missions 
are  headed  by  career  officers:  yet  that  figure 
means  32  per  cent  of  our  embas-^ies  are  under 
noncareer  envoys.  In  other  words,  the  spoils 
system  is  still  far  from  dead. 

The  American  public  was  recently  shocked 
to  learn  as  part  of  the  fall-out  from  the 
Watergate  scandal  how  flagrantly  some  dip- 
lomatic po-st'  overseas  have  been  peddled 
about  by  political  Influence  merchants  and 
fund-raisers.  Some  of  the  resulting  appoint- 
ments have  ranged  from  embarrassingly 
comic  to  well-Plgh  catastrophic. 

However,  it  cannot  be  forgotten  that  cer- 
tain of  our  noncareer  ambassadors  have  been 
among  the  most  distinguished  public  servants 
the  United  States  ever  produced  and  rank 
with  such  early  amateur  envoys  as  Benjamin 
Franklin  and  John  Jay. 

Nevertheless,  while  always  leaving  space 
fcr  specially  qualified  noncareer  ambassadors, 
it  seems  only  Just  that  the  Implied  Intentions 
of  the  Rogers  Act  should  be  fully  carried  out. 
Each  and  every  post  abroad  should  be  open 
to  members  of  the  career  Foreign  Service  with 
adequate  pay  and  allowances  to  maintain 
even  the  costliest  embassy  out  of  public 
hands. 

As  things  stand,  the  most  luxurious  posi- 
tions are  most  coveted  by  beneficiaries  of  the 
spoils  system.  Likewise,  the  most  difficult  and 
dangerous  positions  are  always  awarded  to 
career  diplomats.  Thus  It  was  a  hard-working 
pair  of  U.S.  public  servants,  Ambassador  Gleo 
Noel  and  George  Mocre.  who  were  kidnapped 
in  Khartoum.  Sudan,  across  the  Red  Sea  from 
here,  by  Palestine  Arab  guerrillas  and  bru- 
tally murdered.  SlmUar  tragedies  have  In- 
volved career  diplomats  In  Brazil  and  Guate- 
mala. 

In  the  United  States  where  equality  of 
opportunity  has  always  been  stressed — as 
well  as  equality  of  hardship  or  danger  In 
times  of  crisis — it  would  be  useful  to  recall 
this  philosophy  in  assigning  overseas  posts. 
There  Is  no  sense  continuing  even  vestigial 
favoritism  or  amateurism — when  not  fully 
qualified  by  talent— at  the  expense  of  that 
Industrious,  courageous  body  of  men,  largely 
unknown,  who  serve  us  In  a  world  from 
which  we  cannot  Isolate  ourselves. 
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ELDERLY      WANT      INDEPENDENCE, 
AND  THAT  MEANS  MONEY 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17.  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, most  often  when  we  legislators  dis- 
cuss and  vote  on  national  issues,  the 
plight  of  the  elderly  poor  is  somehow 
very  much  overlooked,  obscured,  or  ig- 
nored. Our  Nation  has  an  extensive  rec- 
ord of  interest  in  the  health  of  its  citi- 
zens, but  today,  this  concern  is  often 
either  shelved  behind  other  more  popu- 
lar issues  or  earmarked  for  a  discussion 
of  our  present  administration  of  social 
security  benefit  payments. 

Whether  we  feel  its  urgency  or  not, 
the  time  has  come  for  our  society  to  rec- 
ognize the  changes  that  will  accrue  with 
the  dramatic  increase  of  our  senior  cit- 
izen population  in  this  d?cade  and  the 
immediate  ones  to  follow.  Proiities  must 
be  rearranged  not  only  to  improve  the 
administration  and  processing  of  social 
security  benefit  payments,  but  also  to 
better  the  general  social  and  personal 
well-being  of  this  increasingly  important 
segment  of  our  population.  Understand- 
ing, thoughtfulness,  and  creativity 
should  be  the  cornerstones  of  our  logic 
in  meeting  the  need  for  adequate  and  di- 
rect assistance  to  the  elderly  poor.  In 
this  regard,  I  commend  to  the  readership 
of  my  colleagues  the  following  prticle 
from  the  San  Bernardino  Sun-Telegram, 
May  26.  1974: 

Elderly  WA>rr  iNOEPEmEvcE,  and  That 
Means  Money 
(By  Rose  Sold) 

Money — that's  the  answer  to  the  problems 
of  the  poor  as  the  poor  see  It  themselves. 

Dr.  Richard  S.  Sterne,  former  director  of 
social  research  for  the  Citizens*  Planning 
Council  of  Rochester,  N.Y.,  found  this  out  in 
a  three-vear  (235-day)  study  of  Rochester's 
urban  elderly  poor. 

Dr.  Sterne  concluded  that  "poor  people  de- 
sire no  organization  and  want  few  services. 
They  want  to  be  Independent  Individuals,  and 
the  best  way  to  help  them,  we  think.  Is  to  give 
them  more  money  and  let  them  supply  their 
own  wants," 

He  charges  that  administrators  of  programs 
for  the  urban  elderly  poor  appear  to  direct 
programs  so  as  to  Impress  superiors  Instead 
of  meeting  clients'  needs. 

"Service  delivery  In  Model  Cltles-type  areas 
Is  characterized  as  often  being  monopolistic 
and  generally  paternalistic.  Moreover,  social 
service  agents  often  have  a  different  concep- 
tion of  client  wants  than  do  the  clients  .  .  . 
Agencies  should  deliver  to  their  clients  what 
the  clients  really  want  . .  .  not  what  we  think 
Is  good  for  them." 

Dr.  Sterne,  who  left  Rochester  In  1973  to 
become  associate  professor  in  urban  studies 
and  sociology  at  the  University  of  Akron 
(Ohio),  has  reported  his  finding  in  a  book 
"The  Urban  Elderly  Poor,"  coauthored  with 
Dr,  Alvln  Rabushka,  associate  professor  of 
political  science  at  the  University  of  Roches- 
ter, and  James  E.  Phillips,  a  research  analyst 
In  Rochester.  While  In  Rochester,  he  taught 
at  St.  John  Fisher  College  and  was  visiting 
professor  at  the  State  University  at  Genesee. 

Dr.  Sterne's  study,  funded  by  the  Depart- 
ment of  Health.  Education  and  Welfare's  Ad- 
ministration on  Aging  disclosed  a  distinct 
racial  split  among  the  aged  poor.  Elderly 
whites  do  not  want  to  be  involved  with  their 
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black  peers,  while  elderly  blacks  admire  their 
white  peers  and  would  like  to  be  able  to  work 
and  socialize  together,  he  found. 

The  white  elderly  poor  In  the  central  city 
are  beset  by  fears.  Dr.  Sterne  says.  They  be- 
lieve It  no  longer  safe  to  live  there  or  walk 
the  streets  at  night.  They  want  more  police 
foot  patrols  and  a  return  to  a  neighborhood 
of  earlier  years. 

A  world  crisis  Is  facing  mankind  unless 
something  is  done  now  to  plan  for  the  phe- 
nomenal growth  In  Its  older  population,  the 
executive  director  of  the  American  Associa- 
tion of  Retired  Persons-National  Retired 
Teachers  Association,  (AARP-NRTA)  said  in 
Rochester,  N.Y.,  recently. 

Bernard  Nash,  who  also  heads  the  newly 
formed  International  Federation  of  Aging 
(IFA),  an  association  of  social  scientists  of 
13  countries,  said  political  and  social  con- 
cerns must  be  faced  but  "the  critical  factor 
Is  economic." 

Nash  said  the  population  of  persons  over 
60  will  almost  double  in  the  next  11  years,  to 
an  estimated  407  million.  By  the  end  of  the 
century,  if  the  present  trend  continues  and 
If  medical  science  does  nothing  to  increase 
the  life  span  (which  it  claims  possible)  the 
number  Is  expected  to  rise  to  585  million. 

He  said  the  population  profile  is  growing 
toward  an  Inverted  pjTamid  with  older  citi- 
zens at  the  broad  top. 

Nash  said  the  older  population  in  develop- 
ing nations  of  Asia  and  Africa  will  increase 
by  156  per  cent  in  the  next  30  years.  Our  own 
older  population  wUl  double  In  that  period, 
he  said. 
"Who  will  support  these  people?"  he  asked. 
On  a  seminar  program  with  Nash  was  Cyril 
P.  Brickfield,  legislative  counsel  of  the  nearly 
seven  mUUon-member  AARP-NRTA  legisla- 
tive counsel. 

Brickfield,  in  an  interview,  forecast  major 
revisions  in  the  Social  Security  system  bv 
1976.  •  ^ 

He  said  Social  Security  benefit  payments 
are  failing  to  help  the  elderly  keep  pace  with 
inflation  because  the  payment  base  is  too 
small.  He  said  one  proposed  revision  would 
provide  for  retirement  income  of  75  to  80 
per  cent  of  what  the  worker  was  making 
prior  to  retirement. 

Brickfield  said  that  undoubtedly  general 
revenues  will  have  to  be  used  toward  Social 
Seciulty  benefit  payments  and  suggested 
that  corporate  Income  would  have  to  be 
taxed.  Nash  said  galloping  worldwide  Infla- 
tion Is  a  problem  for  all  the  aging.  In  the 
the  United  States,  he  said,  the  problem  is 
compouiidcd  by  the  trend  toward  earlv  re- 
tirements. 

He  pointed  out  that  two  recently-signed 
major  labor  contracts  in  private  Industry 
provide  for  the  same  "30  and  out"  features 
that  military  and  civil  service  workers  have. 
Nash  said  that  the  IFA  was  formed  as  the 
result  of  concern  among  social  scientists  that 
International  attention  to  the  elderly  has 
been  focused  on  medicine  and  little  on  their 
social  and  personal  well  being.  "Medicine  Is 
so  far  ahead  of  us  It  has  us  frightened,"  he 
said. 

The  group  will  hold  its  first  meeting  in 
Nairobi.  Africa,  In  July,  with  speakers  ex- 
pected from  "every  part  of  the  world"  and 
delegates  attending  from  all  over.  Including 
"small  villages  of  Africa."  "It  wUl  be  the 
world  equivalent  of  the  White  House  Con- 
ference on  Aging."  he  said. 

In  pointUng  up  the  change  In  the  world's 
population.  Nash  pointed  to  these  statistics: 
During  the  Roman  Empire,   the  life  ex- 
pectancy   was    18    years;    in    17th    century 
Europe,  it  was  25  years. 

In  the  United  States  in  1900.  one  out  of 
25  persons  lived  to  be  65;  todav  one  In  every 
10  dies. 

In  India,  until  recently,  parents  thought  It 
necessary  to  have  six  chllren  to  have  two  or 
three  grow  to  adulthood.  That's  no  longer 
necessary.  Its  population,  now  560  million, 
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Is  expected  to  reach  one  billion  by  the  end  of 
the  century. 

At  the  turn  of  the  century,  the  United 
States  had  3.3  million  persons  over  65;  now 
there  are  21.9  million.  That  number  will 
double  in  the  next  30  years. 


23921 

A  LONG  LOOK  AT  SOCIAL  SECURITY 


TRIBUTE   TO  THE   LATE   SENATOR 
ERNEST  GRUENING  OF  ALASKA 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  2,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  was  deepely  shocked  and  saddened  to 
learn  recently  of  the  sudden  passing  of 
former  Senator  Ernest  Gruening  of 
Alaska,  and  I  want  to  take  this  means 
of  paying  a  brief  but  sincere  tribute  to 
this  brilliant,  scholarly  and  dedicated 
public  official. 

Ernest  Gruening  was  an  outstanding 
Senator — Alaska's  first  Senator — and  he 
had  the  highest  professional  standards 
of  integrity  and  intellectual  hone.sty. 
President  Johnson  once  referred  to  Sen- 
ator Gruening  as  "the  noblest  Roman  of 
them  all." 

I  recall  that  Senator  Gruening  called 
on  me  personally  soliciting  my  support 
for  Alaskan  statehood,  a  cause  he  cham- 
pioned and  strongly  supported.  During 
our  visit  he  indicated  his  strong  support 
for  the  Tennessee  Valley  Authority  and 
he  disclosed  also  that  he  was  a  great 
admirer  of  Cordell  Hull  of  Tennessee. 

As  a  matter  of  fact,  in  a  recent  letter  to 
me  he  referred  to  Cordell  Hull  again  and 
expressed  the  view  that  this  great  Secre- 
tary of  State  has  not  received  the  credit 
from  historians  that  he  deserved  for  his 
"good  neighbor  policy"  and  other  notable 
achievements. 

Senator  Gruening  during  our  visits 
also  informed  me  that  the  resolution  for 
Alaskan  statehood  was  modeled  after 
the  Tennessee  statehood  plan  resolu- 
tion. 

After  the  passage  of  the  Alaska  resolu- 
tion, which  I  supported.  Senator  Gruen- 
ing was  elected  as  the  first  Senator  from 
Alaska,  certainly  a  fitting  and  appro- 
priate honor  and  tribute  by  the  people  of 
that  great  State.  His  record  of  public 
service  was  outstanding — he  served 
Alaska  and  the  Nation  faithfully  and 
well. 

Senator  Gruening  was  an  outstanding, 
perceptive,  scholarly,  informed  legisla- 
tor—his incisive  mind  cut  through  the 
extraneous  and  unimportant  to  the  core 
of  the  issue  at  hand. 

He  was  author  of  a  book  on  public 
power,  wrote  his  own  autobiography  and 
was  a  noble  fighter  for  freedom. 

We  maintained  our  contact  and  our 
friendship  over  the  years  and  I  was 
always  Inspired  after  a  visit  with,  or 
letter  from  Ernest  Gruening — he  was 
indeed  "one  of  the  noblest  Romans  of 
them  all." 

I  want  to  take  this  means  of  conveying 
to  Mrs.  Gruening  and  other  members  of 
his  family  this  expression  of  my  deepest 
and  most  heartfelt  sjmipathy  in  their  loss 
and  bereavement.  My  wife  Aim  joins  me 
in  these  sentiments. 


HON.  ROBERT  P.  HANRAHAN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  there 
have  been  many  complaints  about  the 
costs  of  social  security  benefits.  Hope- 
fully, a  tax  boost  will  not  be  necessary  to 
cover  the  costs  of  these  benefits.  I  wish 
to  insert  the  following  editorial  from  the 
Wall  Street  Journal  for  the  interest  and 
information  of  my  colleagues: 

A  Long  Look  at  the  SSS 
We  read  with  interest  last  week's  cover 
story  In  U.S.  News  and  World  Report  on  the 
Social  Security  System,  which  concludes  that 
the  system  is  In  desperately  poor  financial 
condition.  "The  failure  to  reform  Social  Se- 
curity, almost  everyone  agrees,  could  lead  la 
the  long  run  to  disaster." 

It  Is  worse  than  that.  USN&WR  says  that 
by  1990,  even  though  a  worker  pays  a  maxi- 
mum Social  Security  tax  of  $2,070.45,  which 
has  to  be  matched  by  his  employer,  the  sys- 
tem will  be  paying  out  $20  billion  more  In 
benefits  than  it  takes  In  that  year.  Unhap- 
pily, the  assumptions  cranked  Into  these 
numbers  are  those  of  the  Social  Security 
Administration,  numbers  that  are  obsolete 
and  ridiculously  optimistic.  Unless  taxes  are 
increased  substantially,  or  benefits  reduced 
substantially,  deficits  on  the  order  of  $20  bil- 
lion could  arrive  by  1980,  growing  by  leaps 
and  bounds  from  there. 

The  most  disheartening  number,  an  official 
one.  Is  provided  by  the  Treasury  Department. 
As  of  June  30,  1973,  the  unfunded  liability 
of  the  system  was  $2.1  trillion.  Another  way 
of  putting  It  is  th's:  In  a  very  real  economic 
sense,  the  national  debt  Is  at  least  $2.1  tril- 
lion larger  than  the  politicians  sav  it  Is.  If.  as 
of  June  30,  1973,  the  system  had  refused  to 
accept  new  workers,  saying  It  would  only 
collect  taxes  and  pay  benefits  to  those  already 
covered.  Its  outlays  over  the  next  76  years 
would  exceed  receipts  by  $2.1  trillion,  plus 
market  rates  of  Interest  compounded  annu- 
ally. In  the  last  year,  this  number  has  grown 
by  about  $300  billion. 

So  far,  Congress  has  blinked  away  this 
enormous  pool  of  debt  by  parsing  a  law  that 
defines  "actuarial  sounaness."  Its  reasoning 
Is  that  the  SSS  would  never  close  off  to  new 
work-force  entrants,  hence  there  would  al- 
ways be  new  workers  to  pay  the  benefits  to 
the  new  recipients.  By  the  congressional  "dy- 
namic assumptions"  definition  of  actuarial 
soundness,  the  system  is  only  in  deficit  by 
$62  billion,  spread  over  the  next  75  years. 

As  it  happens,  for  the  dynamic  assump- 
tions method  to  hold  up  the  assumptions 
have  to  be  as  dynamic  in  reality  as  they 
were  on  the  planning  boards.  They  have  not 
been.  Working  on  the  1960  Census  figures, 
the  Social  Security  bureaucrats  projected  a 
1964-1975  birth  rate  graduallv  declining  from 
21  per  1,000  to  20  per  1,000,  then  climbing 
again.  Instead,  the  birth  rate  dropped  like  a 
stone  throughout  the  period  and  now  stands 
at  around  15  per  1,000.  The  bureaucrats  pro- 
jected a  growth  in  real  wages  over  the  period 
of  2.17c  a  year;  between  1965  and  1973  real 
wage  growth  averaged  1.7%. 

The  errors  Imply  much  higher  taxes  are 
required  to  sustain  benefit  levels,  and  of 
course  imply  economic  Insanity  If  Congress 
continues  to  hike  benefit  levels.  How  much 
higher  taxes?  In  their  "Actuarial  Audit  of 
the  Social  Security  System,"  Robert  Kaplan 
of  Carnegie-Mellon  University  and  Roman 
Well  of  the  University  of  Chicago  assert  that 
realistic  assumptions  "Imply  taxes  50%  to 
75 ''^  higher  than  current  levels."  The  SSS 
actuaries  will  not  be  able  to  avoid  admitting 
some  of  this  when  they  put  out  their  new 
assumptions  based  on  the  1970  Census.  The 
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Kaplan-Well  argument  Is  that 
have  worsened  since  1970  and 
up  to  now. 

What's  to  be  done?  The  first 
the  public  has  to  be  told,  by 
that  It  Is  not  possible  to  main 
rent  rate  schedule  and  benefit 
both  have  to  be  adjusted.  It 
portance  that  the  public  be  told 
of  the  work  force  is  now  c 
purchasing  power  the  current 
yield  for  their  retirement  years 

Congress  may  cringe  at  the 
mlng    these    benefit   levels, 
boosts  won't  be  popular  either 
want  to  dip  Into  the  general  f  un|d 
system  going  a  little  longer, 
or  three  years  this  method  wU 
out   the   Treasury.   All    other 
government     programs     will 
chopped  out  to  sustain  Social 
too,  appears  to  be  politically 
deed,  there  are  no  politically 
to  straighten  out  this  mess', 
the  nation  waits  to  do  it,  the 
hurt. 
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DR.  KISSINGER,  THE  NfW  MRS. 
VANDERBILT 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 


Speak(  T 


tc 


Wednesday,  July  17 

Mr.  GAYDOS.  Mr. 
not  a  person  in  this  country 
edge  who  does  not  have  the 
spect  for  Italy  and  the  keenes ; 
for  that  nation  in  its  presei^ 
difBculties. 

This  is  because  Italy  not 
friend  and  ally  but  also  is  the 
of  the  parents  and  grandparents 
of  our  finest  citizens 
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my  knowl- 
lighest  re- 
sympathy 
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The  Senate  met  at  11  a.ri 
called  to  order  by  the  Presidejt 
pore  <  Mr.  Eastland  ) . 


PRAYER 

The  Chaplain,  the  Revereiid  Edward 
L.  R.  Elson,  D.D.,  offered  th  -.  following 
prayer: 

Our  Father  God.  Lord  of 
every  day,  in  this  hallowed 
we  shut  the  door  upon  the 
with  its  tumult  and  shoutirjg 
know  ourselves  for  what  we 
needy,  wistful  human  being^ 
Thy  redemption  and  renewal 
quiet  mood  may  we  also  kncjw 
Thou  art — the  transcendent 
God  of  love  and  grace  who 
and  nations,  ever  ready  to 
who  call  upon  Thee  in  spirit . 
With  Thy  benediction  upon 
face  the  toil  of  this  day  with 
ing,  honest  deahng,  and  the 
of  a  better  world  where  aU 
■with  justice  and  truth. 

In  these  fateful  days  when 
hands  and  feeble  judgments 
in  the  shaping  of  the  world 
give  us  the  wisdom  to  discerii 
and  the  courage  to  do  it.  Wher 
done  measure  our  lives  by  the 
Son  who  went  about  doing 
whose  name  we  pray.  Amen 
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is  a  good 

native  land 

of  many 


Having  said  this,  I  want  to  protest  the 
false  assurances  given  Italy  by  Secretary 
of  State  Henry  Kissinger  during  his  re- 
cent visit  to  Rome.  He  told  the  Italian 
leaders  that  we  Americans  stand  ready 
to  help  Italy  out  of  its  inflation  troubles. 

The  Associated  Press,  in  a  dispatch 
from  Rome,  quoted  Dr.  Kissinger  as 
having  said  to  President  Giovanni  Leone: 

We  are  following  Italian  events  with 
sympathy  and  affection.  You  can  count  on 
the  fact  that  In  whatever  moment  Italy 
should  find  Itself  In  difficulty,  we  will  do 
everjrthlng  possible  to  assure  its  stability  and 
progress. 

The  first  thing  possible,  the  AP  con- 
tinued, would  be  a  substantial  U.S.  loan. 
There  have  been  persistent  reports,  the 
news  agency  explained,  that  Italy  is  seek- 
ing this  and  that  it  was  the  principal 
item  on  the  agenda  of  Dr.  Kissinger's 
talks  in  Rome. 

Where,  I  might  ask,  would  Dr.  Kissin- 
ger get  the  money?  Certainly,  a  loan  big 
enough  to  bail  out  a  country  the  size  of 
Italy  from  an  inflation  situation  run- 
ning at  the  rate  of  20  percent  a  year 
would  be  in  the  several  billions.  Have  we 
Americans  the  resources  to  come  up  with 
it? 

Dr.  Kissinger  surely  is  aware  that  our 
inflation  rate  has  been  in  the  double  fig- 
ures and  that  governmental  borrowing 
now  at  high  rates  of  interest  is  one  major 
cause  of  our  own  dilemma.  In  order  to 
help  out  Italy,  it  would  be  necessary  for 
our  government  to  borrow  more,  thus 
shooting  up  the  interest  rate  here  still 
further  and  sending  our  own  inflation 
percentaage  to  a  level  at  least  close,  if 
not  equally,  to  that  of  Italy. 

It  is  easy,  of  course,  for  a  U.S.  diplomat 
to  speak  overseas  in  bountiful  terms.  It 


assures  a  good  reception,  and,  indeed, 
enables  press  conference  claims  of  great 
success.  But  the  fact  that  our  diplomats 
have  been  doing  this  for  the  last  quarter 
century,  and  then  following  through  with 
gifts  and  loans  of  the  money  of  our  peo- 
ple, is  the  greatest  reason  why  this  coun- 
try is  in  an  economic  bind  today.  Our 
Government  has  overextended  itself. 

Furthermore,  it  is  unfair,  in  my  opin- 
ion, for  an  inflation-threatened,  debt- 
ridden  nation  such  as  ours  to  be  holding 
out  false  hopes  of  aid  to  others.  Efforts 
now  are  being  made  to  hold  down  the 
new  Federal  budget  to  around  the  $300 
billion  mark— a  level  of  spending  that 
still  would  result  in  a  deficit  of  $6  billion 
or  more.  There  is  also  talk  In  adminis- 
tration circles  of  the  need  of  higher  taxes. 
Prices  continue  to  climb  throughout  the 
economy.  We  are  in  no  shape,  therefore, 
to  help  anyone  and,  in  fact,  we  could 
stand  some  sizable  help  ourselves. 

Dr.  Kissinger  has  been  getting  around 
in  recent  months,  dropping  promises  here 
and  raising  hopes  there,  and  the  end  re- 
sult could  be  widespread  disappointment 
among  our  supposed  friends  when  it  is 
f oimd  we  carmot  dehver.  This  is  not  right 
in  my  estimation  and  neither  is  it  good 
either  for  our  position  in  the  world  to- 
day or  in  the  future. 

The  Secretary  of  State  reminds  me  of 
a  Mrs.  Frederick  Vanderbilt  of  a  bygone 
era  going  among  her  needy  Hyde  Park 
neighbors  and  handing  out  gifts  and 
promising  help  in  their  problems.  Mrs. 
Vanderbilt  was  the  "Lady  Bountiful"  of 
New  York's  Dutchess  County  while  Dr. 
Kissinger  has  made  the  world  his  oper- 
ating area.  However,  the  difference  is 
that  Mrs.  Vanderbilt  actually  had  the 
money  and  Dr.  Kissinger  does  not. 


SENATE— r/iMrsrfai^,  July  18,  1974 


and  was 
pro  tem- 


his  tory  and  of 
mo  nent  when 
quter  world 
may  we 
i  re — sinful, 
claiming 
\nd  in  this 
Thee  as 
sovereign 
all  men 
lelp  those 
in  truth. 
IS  may  we 
ear  think- 
loly  vision 
meji  are  ruled 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  July  17,  1974,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ru  es 


ai  d: 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
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EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDENT  pro  tempore.  The 
nominations  on  the  executive  calendar 
will  be  stated. 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Roger  Lewis,  of 
the  District  of  Columbia,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  Na- 
tional Railroad  Passenger  Corporation. 

Mr.  WEICKER.  Mr.  President,  I  have 
recently  removed  my  "hold"  on  the  nom- 
ination of  Mr.  Roger  Lewis  to  the  Board 
of  Directors  of  Amtrak. 

I  have  been  long  concerned  with  the 
Federal  Government's  commitment  to 
the  national  intercity  rail  passenger  sys- 
tem. I  have  been  particularly  disturbed 
by  the  apparent  lack  of  determination 
on  the  part  of  top  management  of  Am- 
trak to  provide  vigorous  leadership  and 
to  act  forcefully  to  promote  the  progress 
of  Amtrak. 

On  the  basis  of  several  meetings  and 
certain  correspondence  with  Mr.  Lewis 
in  recent  weeks,  I  am  now  satisfied  that 
Mr.  Lewis  has  understood  the  message, 
that  Amtrak  must  fight  hard  to 
strengthen  the  Federal  commitment  to 
rail  passenger  service,  and  particularly 
the  concept  and  system  of  Amtrak.  At 
this  point,  I  can  only  hope  that  Mr. 
Lewis'  professed  determination  to  fully 
develop  the  Amtrak  system  will  result 
in  a  vastly  improved  nationwide  rail  pas- 
senger system  for  the  American  public. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Roger  Lewis 
to  me,  dated  July  11,  on  the  subject  of 
the  future  of  Amtrak,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

July  11.  1974. 

Dear  Lowell  :  Due  In  large  part  to  the  fore- 
sight of  many  members  of  Congress,  Amtrak 
came  into  being  in  1971  and  set  about  the 
task  of  rebuilding  the  sorrowfully  wasted 
transportation  asset  that  rail  passenger  serv- 
ice had  become.  We  now  know  In  light  of  the 
profound  effects  of  the  energy  crisis  that  to 
overcome  the  tremendous  physical  obstacles, 
and  to  provide  the  service  that  the  public 
so  desperately  needs  at  this  time,  our  work 
should  have  commenced  not  three  years  ago, 
but  many  years  before  that. 

Perhaps  our  country's  finest  tradition  Is 
one  of  overcoming  seemingly  impossible  ob- 
stacles with  a  combination  of  determined 
effort  and  cooperation.  If  the  Senate  should 
see  fit  to  confirm  my  reappointment  to  the 
Amtrak  Board  you  can  rest  assured  that  there 
will  be  no  lack  of  determined  effort  either 
on  my  part  or  on  the  part  of  anyone  else 
associated  with  the  Company.  That  effort 
must,  of  course,  be  made  in  close  conjunc- 
tion with  members  of  the  legislative  and 
executive  branches  of  government,  without 
whose  cooperation  and  support  neither  I.  nor 
any  combination  of  Amtrak  officials,  can 
achieve  the  goal  expressed  In  the  Rail  Passen- 
ger Service  Act  of  1970.  Because  it  is  so  vital 
to  maintain  the  level  of  these  mutual  ef- 
forts. I  intend  to  provide  vigorous  leadership 
and  to  be  especially  active  in  opposing  any 
governmental  policy  or  development  that 
threatens  our  continued  progress. 

I  am  proud  of  the  work  that  the  Company 
has  done  so  far,  but  the  challenge  is  now 
greater  than  ever.  Amtrak.  conceived  orig- 
inally as  something  of  an  experiment,  now 
has  become  an  enterprise  that  must  not  fail. 
I  believe  that  I  can  do  much  to  see  that  it 
does  not  fall,  and  with  your  help  and 
the  help  of  others,  to  assure  that  within 
the  shortest  possible  period  the  American 
people  once  again  will  be  afforded  the  level  of 
comfort,  convenience  and  reliability  In  rail 
passenger  travel  that  our  times  demand. 
Sincerely, 

Roger  Lewis, 

President. 

The  PRESIDENT  pro  tempore.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination? 

The  nomination  was  confirmed. 

Mr.  PACK  WOOD  subsequently  said: 
Mr.  President,  earlier  this  morning  the 
Senate  by  voice  vote  confirmed  the  nom- 
ination of  Mr.  Roger  Lewis  as  a  member 
of  the  Board  of  Directors  of  the  National 
Railroad  Passenger  Corporation. 

This  hurried  decision  was  made  in  the 
absence  of  a  number  of  opposing  Sen- 
ators, myself  included.  Had  a  rollcall 
been  conducted,  as  many  of  us  assumed 
would  be  the  case,  the  outcome  might 
have  been  very  different. 

While  Roger  Lewis  may  now  be  a 
member  of  the  Board  through  parlia- 
mentary maneuver,  I  wish  to  advise  the 
Directors  of  Amtrak  that  I  am  fervently 
opposed  to  Mr.  Lewis'  reelection  as  Presi- 
dent of  the  Board. 

To  my  mind,  if  we  might  generalize, 
there  are  two  major  problems  which  will 
continue  to  face  Amtrak,  and  which  have 
confronted  Roger  Lewis  since  1971.  The 
problems  are:  First,  rail  passenger  ac- 
cessibility to  as  many  people  and  the 
widest  area  as  possible;  and  second,  effi- 
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cient  service.  Accessibility  and  profi- 
ciency, these  are  the  standards  by  which 
we  must  judge  those  who  have  been 
responsible  for  the  development  and 
maintenance  of  Amtrak.  From  this  per- 
spective I  could  not  have  voted  for  the 
nomination  of  Roger  Lewis,  and  likewise, 
I  expect  the  Board  of  Directors  of  Am- 
trak to  recognize  the  inadvisability  of 
elevating  Lewis,  again,  to  the  presidency 
of  the  Board.  I  would  like  to  provide  some 
information  as  to  why  I  am  so  firm  in  my 
opposition  to  Mr.  Lewis. 

I  fully  understand  that  when  Congress 
took  over  the  Nation's  rail  passenger 
service  it  was  essential  to  operations  to 
trim  trunklines  to  the  bone  so  as  to  in- 
sure efficient  ser/ice.  Routes  which  did 
not  merit  continued  passenger  service 
had  to  be  cut  out  if  we  were  to  success- 
fully revamp  the  system.  But  it  was  also 
my  imderstanding  that  from  time  to 
time  Amtrak  would  designate  experi- 
mental routes,  to  be  in  effect  2  years  to 
determine  if  some  regions  caught  short 
by  the  initial  route  design  in  1971  could 
indeed  support  services  by  Amtrak.  Or, 
if  for  some  reason  the  merits  of  an  added 
route  escaped  the  notice  of  Amtrak,  the 
Corporation  could  be  requested  to  con- 
duct a  study  which  would  determine  the 
estimate  of  losses,  if  any,  which  would  be 
applicable  if  Amtrak  were  to  commence 
rail  passenger  service  between  two  points. 
After  receipt  of  such  information,  and  a 
decision  by  those  States  involved  to 
underwrite  two-thirds  of  any  expected 
losses,  such  a  route  could  be  imple- 
mented. 

Mr.  President,  Vith  those  assurances 
the  Pacific  Northwest  Regional  Council, 
composed  of  the  States  of  Idaho,  Oregon, 
and  Washington,  actively  pursued  the 
establishment  of  a  route  linking  Port- 
land, Oreg.  with  Ogden,  Utah.  Such  a 
link  would  cut  in  half  a  more  than  200,- 
000-square  mile  void  of  service  extending 
from  western  Oregon  to  eastern  Wyo- 
ming. Without  it,  the  bulk  of  the  popu- 
lation of  eastern  Oregon  and  the  entire 
State  of  Idaho  has  no  access  to  Amtrak. 
The  entire  tier  of  Northern  States  from 
Washington  to  Wisconsin  must  connect 
in  Chicago  or  Sacramento  if  they  want 
to  travel  by  rail  to  Denver.  What  could 
be  a  350-mile  trip  is  doubled  twice  again; 
of  course,  it  would  be  senseless  to  embark 
on  such  a  circuitous  journey. 

At  least,  Mr.  President,  this  situation 
demands  a  feasibility  study.  However,  in- 
stead of  cooperation  from  Amtrak  under 
Roger  Lewis,  the  Pacific  Northwest  Re- 
gional Council  has  only  met  with  frus- 
tration. A  letter  from  Gov.  CecU  D.  An- 
drus,  of  Idaho,  was  unanswered  for  2 
months.  Typically,  the  eventual  response 
was  less  than  an  answer  to  important 
questions  raised  by  the  Governor  and  Mr. 
Jack  Padrick,  Federal  Cochairman  of  the 
Pacific  Northwest  Regional  Commission. 
The  letter,  received  in  the  middle  of 
April,  cited  a  study  "currently  in  prog- 
ress." As  of  this  morning  the  Regional 
Council  reported  nothing  has  been  re- 
ceived from  Amtrak  and  phone  calls  are 
still  going  unanswered.  This  situation  is 
deplorable,  and  it  must  be  remedied.  I  do 
not  expect  such  cavalier  treatment  by 
any  official  of  the  Government  to  any 
citizen,  but  I  am  particularly  upset  by 


the  disdainful  treatment  of  Governor 
Andrus. 

If  Mr.  Lewis'  relations  with  his  fellow 
public  servants  in  trying  to  improve  and 
expand  Amti'ak  routes  is  any  indication 
of  what  to  expect  with  maintenance  and 
operation  of  the  trains  themselves,  again, 
we  are  in  for  another  disappointment. 
Continually,  trains  are  late  and  sorely 
in  need  of  repairs.  Money  available  to 
remedy  this  situation  has  been  too  fre- 
quently used  for  cosmetic  frills. 

What  is  lacking  is  direction — strong 
management  from  an  Amtrak  head  who 
knows  railroads,  knows  the  problems, 
and  can  get  at  the  answers.  Mr.  Lewis 
has,  instead,  served  as  a  caretaker  of  a 
rail  system  which  needs  expert  atten- 
tion. He  has  presided  over  an  increase 
in  the  number  of  rail  passengers,  but 
contributed  little  to  it. 

In  an  interview  with  Fortune  maga- 
zine, Mr.  Lewis  in  explaining  his  task 
as  president  of  Amtrak  said: 

I  like  to  visualize  myself  as  the  leader  of 
the  orchestra.  My  Idea  Is  to  make  music  out 
of  pandemonium. 

This  coimtry  has  yet  to  hear  the  sweet 
song  of  success  from  Amtrak  it  deserves. 
It  is  time  for  a  new  maestro,  and  I  hope 
the  Board  of  Directors  for  Amtrak  will 
now  vote  accordingly. 


FEDERAL  ENERGY  ADMINIS- 
TRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Marmaduke 
Roberts  Ligon,  of  Oklahoma,  to  be  an 
Assistant  Administrator  of  the  Federal 
Energy  Administration. 

Mr.  MANSFIELD.  Over,  Mr.  President. 

The  PRESIDENT  pro  tempore.  The 
nomination  will  be  passed  over. 


PUBLIC    SERVICE    COMMISSION   OP 
THE  DISTRICT  OF  COLUMBIA 

The  second  assistant  legislative  clerk 
read  the  nomination  of  H.  Mason  Nee- 
ley,  of  the  District  of  Columbia,  to  be 
a  member  of  the  Public  Service  Commis- 
sion of  the  District  of  Columbia 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  confirmed. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Department  of  State. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


COUNCIL  ON  INTERNATIONAL 
ECONOMIC  POLICY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  WiUiam  D.  Eb- 
erle,  of  Connecticut,  to  be  Executive  Di- 
rector of  the  Council  on  International 
Economic  Policy. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 
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Mr.  MANSFIELD.  Mr.  Pre^dent.  I  ask 
unanimous  consent  that  thu  President 
be  notified  of  the  confirmatipn  of  these 
nominations. 

The  PRESIDENT  pro  temtore.  With- 
out objection,  it  is  so  orderec 


LEGISLATIVE  SESS: 

Mr.  MANSFIELD.  Mr.  Pres 
unanimous  consent  that  the 
sume  the  consideration  of 
business. 

There  being  no  objection, 
resumed  the  consideration  ol 
business. 


ON 

dent,  I  ask 
Senate  re- 
legislative 

the  Senate 
legislative 


BUSINE  SS 


OFFic:  :r 


ORDER  OF 

The    PRESIDING 
the   previous   order,   the   Seriator 
Georgia  (Mr.  Talmadce)  is 
not  to  exceed  10  minutes. 


rec  agnized 


ADMINISTRATION  GREAT]  IS  HAVOC 
IN  TOBACCO  COUNTRY 


President,  I  rise 

how  this 

with   the 

agriculiural  prod- 

ecoiiomic  con- 


this 


tie 


Mr.  TALMADGE.  Mr. 
today  to  document  once  agaih 
administration   has  tinkered 
marketing  system  for 
ucts,  creating  disastrous 
ditions  for  our  farmers. 

On  December  14  of  last  ye 
to  Secretary  Butz  to  express 
opposition  to  a  rumored 
flue-cured  tobacco  marketing 
1974. 

I  pointed  out  that  any  i 
quota  would  have  a  disastroufe 
the  pocketbooks  of  flue-cund 
farmers,  and  provided  the  I 
a   detailed  economic   analysi:; 
could  occur. 

Mr,  President,  I  ask 
sent  that  my  letter  of  Decemb( ' 
be  printed  in  the  Record  at 
my  remarks. 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows : 

December 
Hon.  Earl  L.  Btttz, 
Si'cretary  of  Agriculture, 
Department  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  Secretary:   It  has 
attention  that  some  segments  of 
CO  Industry  are  advocating  an 
flue-ciired  marketing  quota  for 
Ueve  that  such  action  would  be  a 
take  and  Inimical  to  the  best 
tobacco  farmers. 

As   you   know,   the   marketing 
1974  was  set  in  July  at  1,179  mlUfcn 
the  same   as   1973,   and   ten 
1972.  And  as  I  understand  It,  u 
Ings  In  1973  cou'.d  add  as  much  a: 
additional  pounds  to  the  1974 
effective  quota  of  approximately 
lion  pounds.  In  addition,  the  law 
excess  of  10  percent  of  quotas  to 
without  penalty.  This  added  to 
allotment  provides  a  posslbUlty 
Ings  of  1,347  million  pounds  next 
the  existing  quota.  A  ten  percent 
quota  would  Introduce  an 
blllty  of  118  million  pounds  of 
m   1974  for  a  grand  total  of  !.■ 
pounds  to  be  available  for  1974. 

Inasmuch  as  total  disappearance 
Is  now  estimated  at   1,190   mlllljn 
some  275  million  pounds  less 
marketings  next  year,  the 
emergency  Increase  In  the 


tie 


addltl  >nal 


thim 
urgei  icy 
marke  4ng 
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Under 
from 
for 


r,  I  wrote 

my  strong 

increase  in  the 

quota  for 

incrfase  in  the 

effect  on 

tobacco 

SDA  with 

of  what 

unanijnous  con- 

r  14.  1973, 

point  in 


the  letter 
Record, 


14,   1973. 


Inc  ease 


c|>me  to  my 

the  tobac- 

In  the 

1974.  I  be- 

grave  mls- 

Intjrest  of  our 


quota   for 
pounds, 
above 
npermarket- 
50  million 
q^ota  for  an 
1,229  mil- 
permits  an 
marketed 
effective 
3f  market- 
year  under 
Increase  In 
possl- 
narketlngs 
.'  65   mUUon 


per  :ent 


h; 


this  year 

pounds, 

possible 

for  an 

quota 


for  flue-cured   tobacco  loses  all   of   its  va- 
lidity. 

But,  more  Importantly,  Is  the  effect  that 
marketings  of  this  magnitude  would  have 
on  prices  received  by  farmers.  Undoubtedly, 
prices  would  fall  to  support  levels.  This  year 
preliminary  estimates  of  average  prices  re- 
ceived by  farmers  were  approximately  11.5 
cents  per  pound  above  the  national  average 
support  price,  but  only  about  three  cents 
above  that  received  In  1972. 

This  level  of  prices  was  necessary  m  order 
for  farmers  to  compensate  for  some  of  the 
additional  costs  of  production  suffered  In 
1973.  The  Index  of  Production  Items,  In- 
terest, Taxes,  and  Wage  Rates  jumped  an 
astronomical  18  percent  in  November  1973, 
as  compared  to  1972,  while  prices  received 
by  farmers  for  tobacco  in  1973  Increased  only 
three  percent  over  1972. 

There  Is  no  indication  that  costs  will 
abate.  As  a  matter  of  fact,  all  indications 
are  Just  the  opposite.  Fuel  prices  are  sky- 
rocketing as  are  fertilizer  prices.  Cost  of 
machinery  and  equipment  are  increasing 
faster  than  farmers  can  figure. 

Therefore,  any  increase  in  the  quota  would 
appear  to  have  a  disastrous  effect  on  the 
solvency  of  flue-ciu'ed  tobacco  farmers  to  a 
loss  position  In  1974. 

As  a  result  of  my  study  of  this  situation, 
Mr.  Secretary.  I  have  concluded  that  you 
should  not  even  consider  further  the  in- 
crease advocated  by  the  trade.  Please  do  not 
make  such  a  mistake. 

With  every  good  wish,  I  am 
Sincerely, 

Herman  E.  Talmadce, 
Chairman. 

Mr.  TALMADGE.  Mr.  President,  de- 
spite my  warning  the  Department  of 
Agriculture  put  a  notice  in  the  Federal 
Register  of  December  26,  1973,  that  the 
Department  was  considering  not  only  an 
increase,  but  the  complete  termination 
of  the  national  marketing  quotas  and 
acreage  allotment  for  flue-cured  toabcco 
for  the   1974-75  marketing  year. 

I  again  wrote  to  the  USDA  to  express 
my  strong  objections.  I  pointed  out  that 
the  USDA  threat  to  terminate  quotas  al- 
together was  only  a  knife  held  at  the 
throat  of  farmers  to  force  their  accept- 
ance of  an  increase  in  quotas.  I  deplored 
this  type  of  blatant  coercion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  January  9,  1974, 
be  printed  in  the  Record  at  this  point  in 
my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

January  9,  1974. 
Mr.  William  L.  Lanier, 

Director,  Tobacco  and  Peanut  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C. 

Dear  Mr.  Lanter:  On  December  14,  1973,  I 
wrote  to  Secretary  Butz  to  express  my  strong 
opposition  to  any  increase  In  the  flue-cured 
tobacco  marketing  quota  for  1974.  I  pointed 
out  that  any  increase  in  the  quota  would 
have  a  disastrous  effect  on  the  solvency  of 
flue-cured  tobacco  farmers. 

Therefore.  I  was  shocked  and  amazed  when 
there  was  published  In  the  Federal  Register 
of  December  26,  1973,  a  notice  that  the  United 
States  Department  of  Agriculture  Is  con- 
sidering not  only  an  Increase,  but  the  com- 
plete termination  of  the  national  marketing 
quota  and  acreage  allotment  for  flue-cured 
tobacco  for  the  1974-75  marketing  year. 

This  would  be  ruinous  to  the  American 
tobacco  farmers.  As  you  know,  the  marketing 
quota  for  1974-75  was  set  in  July  at  1,179 
million  pounds,  the  same  as  in  1973.  and  ten 


percent  above  1972.  This  quota  was  based 
upon  estimated  utilization  of  690  million 
pounds  domestically,  455  million  pounds  for 
exports  plus  an  upward  adjustment  In  ex- 
cess of  requirements  of  34  million  pounds. 
The  Register  announcement  indicates  the 
Department  now  feels  this  insufficient  to 
meet  our  needs. 

But  what  are  the  facts?  The  latest  in- 
formation from  the  Department  available  to 
me  indicates  that  needs  for  1974-75  are  now 
estlniated  at  695  million  pounds  for  domestic 
use  and  500  million  pounds  for  exports,  for  a 
total  of  1,195  million  pounds.  This  is  1.4  per- 
cent above  the  original  quota  announced  In 
July  of  1973. 

Now,  what  are  the  supply  possibilities  of 
flue-cured  tobacco  for  1974-75?  The  quota 
amounts  to  1,179  million  pounds.  And  as  I 
understand  it,  the  base  quota  plus  1973's  net 
undermarketlngs  gives  an  effective  quota  for 
1974-75  of  about  1,230  million  pounds.  In 
addition,  the  law  permits  an  excess  of  10  per- 
cent of  quotas  to  be  marketed  without  pen- 
alty. This  added  to  the  effective  allotment 
provides  a  possibility  cf  1974-75  marketings 
of  1,348  million  pounds.  Furthermore,  as  of 
November  30,  1973.  flue-cured  tobacco  under 
loan  totaled  about  323  million  nounds.  There- 
fore, the  total  supply  available  for  market- 
ings In  1974-75  appears  to  be  about  1.671 
million  pounds.  This  Is  476  million  pounds 
or  about  40  percent  more  than  presently  esti- 
mated requirements  for  1974-76. 

Therefore,  the  need  for  an  Increase  In  the 
allotment  loses  its  validity.  The  threat  to  ter- 
minate quotas  is  revealed  only  as  a  knife  held 
at  the  throat  of  farmers  to  force  their  ac- 
ceptance of  an  increase  in  quotas.  This  is 
typical  of  other  recent  actions  by  the  USDA 
affecting  a  number  of  other  programB. 

Furthermore,  marketings  of  the  magnitude 
that  are  possible  under  the  existing  quota 
would  have  a  negative  impact  on  prices  re- 
ceived by  farmers.  Undoubtedly,  prices  would 
fall  to  support  levels. 

TTils  year  preliminary  estimates  of  average 
prices  received  by  farmers  were  approximately 
11.5  cents  per  pound  above  the  national  aver- 
age support  price,  but  only  about  three  cents 
above  that  received  In  1972. 

This  level  of  prices  was  necessary  In  order 
for  farmers  to  compensate  for  some  of  the 
additional  costs  of  production  suffered  in 
1973.  The  Index  of  Production  Items,  Inter- 
est, Taxes,  and  Wage  Rates  Jumped  an  astro- 
nomical 18  percent  in  November,  1973,  as 
compared  to  1972,  while  prices  received  by 
farmers  for  tobacco  in  1973  Increased  only 
three  percent  over  1972. 

There  Is  no  Indication  that  costs  will  abate. 
As  a  matter  of  fact,  all  Indications  are  Just 
the  opposite.  Fuel  prices  are  skyrocketing,  as 
are  fertilizer  prices.  Costs  of  niachlnery  and 
equipment  are  increasing  faster  than  farm- 
ers can  flgure. 

Therefore,  any  Increase  In  the  quota  would 
have  a  detrimental  effect  on  tobacco  farmers 
and  could  severely  disrupt  the  economy  of 
such  tobacco-producing  areas  as  South 
Georgia.  A  termination  of  quota  Is  unthink- 
able and  the  USDA  threat  to  terminate  must 
be  rejected  as  the  kind  of  blatant  coercion 
that  it  is. 

With  every  good  wish,  I  am 
Sincerely, 

Herman  E.  Talmadce, 

Chairman. 

Mr.  TALMADGE.  Mr.  President,  in- 
credibly, on  January  14  of  this  year. 
Secretary  Butz  ignored  my  warning  and 
increased  the  1974  tobacco  acreage  al- 
lotment by  10  percent  at  the  behest  of 
the  big  tobacco  companies. 

However,  since  the  Secretary  had  ig- 
nored my  warnings  and  the  economic 
analyses  I  had  presented,  I  could  do 
nothing  but  issue  the  strongest  state- 
ment I  had  ever  made  against  Secretary 
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Butz  and  his  policies.  These  remarks 
seemed  harsh  at  the  time,  but  the  prices 
that  farmers  are  now  receiving  for  their 
tobacco  make  them  seem  mild.  My  warn- 
ings of  December  and  January  have  be- 
come a  reality  in  July. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  of  January  15, 
1974,  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Butz  Stomps  Georgia  Farmers  to  Aid  Majok 
Corporate  Interests,  Talmadce  Says 
Washincton. — Senator  Herman  E.  Tal- 
madge  of  Georgia,  Chairman  of  the  Commit- 
tee on  Agriculture  and  Forestry,  lashed  out 
at  Agriculture  Secretary  Butz  today  for  In- 
creasing the  flue-cured  tobacco  allotment 
and  thereby  "poking  holes  In  the  pocket 
books  of  smaU  farmers." 

Butz  announced  the  increase  in  the  al- 
lotment late  yesterday.  Talmadge  responded 
by  predicting  that  the  move  could  cut  to- 
bacco prices  paid  to  farmers  by  more  than 
five  cents  a  pound  in  the  face  of  drastically 
Increasing  production  coats  charged  by  the 
Inflationary  spiral.  The  Georgia  Senator  had 
written  to  USDA  officials  on  December  14, 
1973  and  January  9,  1974,  strongly  objecting 
to  any  Increase  in  flue-cured  tobacco  quotas. 
Talmadge  said  the  decision  to  increase 
the  allotment  was  obviously  made  after  De- 
partment of  Agriculture  officials  met  with 
large  corporate  tobacco  buyers  who  re- 
quested the  Increased  planting.  "Tobacco 
farmers  usually  think  that  the  buyers  are 
trying  to  get  their  tobacco  at  depression- 
level  prices,  and  in  this  case  they  are  evi- 
dently correct." 

As  for  Secretary  Butz,  the  Senator  said, 
"Dr.  Butz  likes  to  travel  around  the  coun- 
try portraying  himself  as  the  saviour  of  the 
American  farmer,  but  In  this  instance,  as 
with  the  continuing  effort  to  gut  the  peanut 
program,  he's  leading  the  farmers  in  my 
State  down  the  road  to  ruin.  That's  hardly 
the  role  you  would  expect  of  a  saviour." 

Talmadge  pointed  out  that  he  had  tried, 
and  that  the  farmers  had  tried  to  get  the 
Department  of  Agriculture  to  avoid  making 
decisions  on  the  peanut  and  tobacco  pro- 
grams which  would  cause  economic  hardship 
for  family  farmers.  "But  there  Is  an  Innate 
hard-headedness  in  this  Administration 
which  transcends  economic  reason.  Not 
since  Sherman  marched  through  Georgia 
have  we  witnessed  such  a  brutal  attack  on 
our  farm  economy." 

Talmadge  recommended  to  farmers  that 
at  harvest  time  when  the  full  force  of  these 
measures  was  felt  in  their  bank  accounts, 
they  write  to  Butz  and  ask.  "Why,  Mr.  Sec- 
retary" "Wby?" 

Mr.  TALMADGE.  Mr.  President,  my 
office  has  been  swamped  with  telephone 
calls  from  irate  farmers  who  see  a  year's 
work  being  sold  for  a  pittance. 

This  administration,  despite  my  early 
warnings,  has  taken  it  upon  Itself  to 
reduce  income  to  tobacco  farmers  at  a 
time  when  fuel,  fertilizer,  herbicides, 
fann  machinery,  labor,  and  all  other 
farm  inputs  are  from  20  to  50  percent 
higher  now  than  in  1973. 

We  have  just  gone  through  the  ex- 
ercise of  pushing  through  emergency 
legislation  to  save  the  livestock  indus- 
try because  of  bungling  by  this  adminis- 
tration in  tinkering  with  the  beef  mar- 
keting system. 

The  rhetoric  of  this  administration  on 
the  economy  is  above  reproach.  But  as 
former  Attorney  General  Mitchell  once 


said,  "Watch  what  we  do,  not  what  we 
say."  I  have  been  watching  all  right — 
watching  one  grand  foulup  after  an- 
other that  has  plunged  this  Nation  into 
economic  chaos. 

Rhetoric  is  not  enough.  My  tobacco 
farmers  have  had  it  with  fine  words  and 
promises.  TTiey  are  paying  in  a  very  lit- 
eral way  for  the  mistakes  made  by  Sec- 
retary Butz. 

Now  I  call  on  the  Secretary  to  bail 
himself  out  of  this  mess  immediately, 
without  the  Congress  having  to  go 
through  the  time-consuming  process  of 
doing  it  for  him.  Farmers  are  losing 
money  right  now — today. 

The  big  tobacco  corporations  got  the 
Secretary  hi  this  jam  by  getting  him  to 
increase  acreage.  Now  let  them  get  him 
out. 

I  urge  the  Secretary  to  call  a  national 
meeting  of  the  big  tobacco  corporations 
so  that  he  can  ask  them  to  pay  tobacco 
farmers  the  prices  they  must  have  to 


survive 

The  companies  have  done  themselves 
no  favors  by  cutting  the  heart  out  of  the 
income  of  their  suppliers. 

After  an  investigation  of  possible  collu- 
sion among  buyers  last  year  by  the  staff 
of  the  Committee  on  Agriculture  and 
Forestry,  I  asked  USDA  to  conduct  a 
thorough  investigation  of  Its  own. 

The  USDA  coordinated  this  request 
with  the  Antitrust  Division  of  the  Jus- 
tice Department  which  initiated  a  full- 
scale  investigation.  USDA  is  actively  as- 
sisting the  Antitrust  Division  in  this  ef- 
fort and  I  have  today  asked  that  these 
investigations  move  Into  the  tobacco 
warehouses  now.  I  urge  the  Secretary  to 
Intensify  these  investigations  of  buyer 
collusion  and  bring  them  quickly  to  a 
head. 

Farmers  cannot  withstand  the  on- 
slaught of  increased  costs  in  the  face  of 
lower  prices.  They  must  be  protected. 
Prices  must  improve  immediately  before 
the  whole  crop  is  lost. 


QUORUM  CALL 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PERIOD  FOR  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  10 
minutes,  with  statements  therein  limited 
to  2  minutes. 


YEAR-ROUND  DAYLIGHT  SAVING 
TIME 

Mr.  TAFT.  Mr.  President,  the  Depart- 
ment   of    Transportation    recently   re- 


leased its  report  on  the  effects  and  re- 
sults of  winter  dayhght  saving  time.  The 
findings  of  the  report  are  inconclusive, 
however,  the  report  does  recommend 
that  the  second  year  of  year-round  day- 
light saving  time  be  amended  to  provide 
that  during  that  year,  the  Nation  ob- 
serve DST  for  8  months  of  the  year  and 
standard  time  for  the  remainder,  from 
the  last  Sunday  in  October  1974  through 
the  last  Sunday  in  February  1975. 

The  report  states  that  after  the  Jan- 
uary 6,  1974  DST  transition,  the  effects 
were  so  small  that  they  could  not  In  gen- 
eral be  reliably  separated  from  effects 
of  other  changes  occurring  at  the  time. 
These  other  changes  included  fuel  avail- 
ability constraints,  speed  limit  reduc- 
tions, Sunday  gasoline  station  closings, 
and  volimtary  reductions  in  the  use  of 
lighting,  heating,  and  unnecessary 
travel. 

Year-round  daylight  saving  time  may 
have  resulted  in  a  flattening  of  the  daily 
peakloads  and  a  decrease  on  the  order 
of  0.75  percent  in  electricity  consumption 
for  January  and  February.  Savings  of 
approximately  1  percent  for  March  and 
April  in  fuel  consumption  for  electricity 
production  are  inferred  only  from  the 
experience  of  transitions  to  DST  in  pre- 
vious years. 

Savings  of  1  percent  of  our  electricity 
consumption  translates  into  six-tenths 
of  1  percent  of  our  daily  consumption  of 
17  million  barrels  of  oil  per  day.  The  re- 
port states  that  the  predominant  fuel 
sav.d  is  coal,  but  we  are  not  short  of 
coal.  The  estimated  savings  of  oil,  the 
commodity  in  shortest  supply,  is  mlnl- 
scule,  14,500  barrels  a  day. 

The  Department's  report  concludes 
that  travel  and  gasoUne  use  were  down 
during  January  and  February,  but  up 
on  March  and  April.  Analyses  of  heating 
fuel  effects  of  year-round  daylight  saving 
time  were  Inconclusive. 

No  significant  effects  on  traffic  safety 
can  be  attributed  to  winter  daylight  sav- 
ing time,  according  to  the  report.  The 
decline  in  motor  vehicle  fatalities  in 
January  through  March,  1374,  as  com- 
pared to  those  months  of  1973,  are  largely 
attributable  to  the  lowering  of  speed 
limits  and  restrictions  on  the  availabil- 
ity of  gasoline.  While  there  was  an  in- 
crease in  schoolchildren  fatalities  during 
the  hours  of  6  a.m.  to  9  a.m.  in  February 
1974  versus  February  1973,  there  was  a 
decrease  in  fatalities  occurring  in  the 
early  evening  hours. 

Reports  from  37  States  and  the  Dis- 
trict of  Columbia  indicate  that  school 
districts  in  18  States  advanced  their 
school  hours  because  of  the  problems  of 
dark  mornings. 

In  my  State  of  Ohio,  the  Columbus 
Board  of  Education  noted  fears  of  par- 
ents whose  children  had  to  go  to  school 
In  the  darkness  last  winter,  Th?  board 
sent  questionnaires  to  parents  asking  If 
a  later  school  opening  would  be  bene- 
ficial and  helpful.  The  problems  caused 
by  dark  mornings  have  been  sevc^re  in 
Ohio.  Working  parents  have  schedule 
conflicts  in  driving  their  children  to 
school,  yet  they  do  not  want  them  to 
walk  in  the  dark.  Even  in  March,  on 
the  western  side  of  the  eastern  standard 
time  zone,  where  I  live,  people  had  to 
drive  with  lights  on  after  8:15  a.m.  As 
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a  result,  66.4  percent  of  the 
dicated  they  would  prefer  a 
ing  time.  However,  the  scho<»l 
not  yet  changed  the 
it  is  waiting  to  see  if  the 
take  action  and  repeal  w 
saving  time.  The  people  in 
whelmingly  reject  winter 

Last  March,  the  Senate 
tunity  to  repeal  winter  DST 
my  amendment  to  the 
bill.  The  amendment,  as 
have  ended  winter  daylight 
from  the  last  Sunday  in 
the  last  Sunday  in  April 
ment  was  defeated  in  the 
slim  margin  of  48  to  43. 

One  of  the  arguments 
posal  was  that  it  might  be 
in  the  House-Senate 
minimum  wage  legislation. 

Another  argument  of  th( 
was  that  we  had  no  conclus 
on  the  effects  of  year-routid 
saving  time,  and  should  at 
til  the  Department  of 
port  was  available  for  studj 
pealing  our  law.  At  that  timt 
man  of  the  Commerce 
ised  hearings  on  the  report  ' 
as  it  was  available."  It  is  n(}w 
and  I  believe  we  should  go 
hearings  as  quickly  as 

Well,  the  DOT  report  has 
able  since  July  1,  and  it 
give  us  any  conclusive 
effects   of    year-round   dayl 
time.  It  does,  however, 
winter  DST  be  discontinueji 
last  Sunday  In  October 
Sunday  in  February. 

I  have  asked  for  hearing: 
port  soon,  and  I  will  ask  ag; 
stituents  will  not  be  satisfi4d 
law  is  changed.  The  press 
DOT   findings,   or  lack  of 
regenerated   the  mail  on 
from  anxious  parents  and 
affected  adversely. 

School  starts  early  in  Sep 
some  few  places  in  August. 
now,  if  we  are  to  act 
responsibly  for  our 
problem. 

I  yield  back  the  remainder 

Mr.  GRIFFIN.  Mr.  Presideht 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICEE 
will  call  the  roll. 

The  second  assistant 
proceeded  to  call  the  roll. 

Mr.   GRIFFIN.   Mr 
unanimous  consent  that 
the  quonmi  call  be  rescindei  1 

The  PRESIDING  OFFI 
objection,  it  is  so  ordered. 
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REPORTS  OF  COMMITTEES 


The  following  reports  of 
were  submitted: 

By   Mr.   BIBLE,   from   the 
Interior  and  Insular  Affairs 
ments : 

S.  3700.  A  bill  to  provide  for 
ment  of  the  Clara  Barton 
Historic  Site  In  the  State  of 
for  other  pvirposes   (Rept.  No 

By  Mr.  ERVIN,  from  the 
Judlciar\-.  with  amendments 

S.  754.   A   bill   to  give  effect 
amendment  right  to  a  speedy 
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sons charged  with  criminal  offenses  and  to 
reduce  the  danger  of  recidivism  by  strength- 
ening the  supervision  over  persons  released 
pending  trial,  and  for  other  purposes  (Rept. 
No.  93-1021). 

By  Mr.  McGEE,  from  the  Committee  on 
Post  Office  and  Civil  Service,  with  an  amend- 
ment: 

H.R.  5094.  An  act  to  amend  title  6,  United 
States  Code,  to  provide  for  the  reclassifica- 
tion of  positions  of  deputy  U.S.  marshal,  and 
for  other  purposes  (Rept.  No.  93-1022) . 


INTRODUCTION    OF   BILLS    AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
ByMr.  SCHWEIKER: 
S.  3776.  A  bUl  to  provide  Individuals 
serving  as  grand  or  petit  Jurors  certain  em- 
ployment  rights.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  CHURCH  (for  himself  and 
Mr.  McClure)  : 
S.  3777.  A  bill  to  authorize  the  establish- 
ment of  city  of  Rocks  National  Monument  in 
the  State  of  Idaho,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MATHIAS: 
S.   3778.  A  bill   for  the  relief  of  Monica 
Ribandeneira.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DOLE: 
S.  3779.  A  bill  to  amend  chapter  37  of  title 
38,  United  States  Code,  to  Improve  the  basic 
provisions   of  the  veterans  farm  and  busi- 
ness loan  programs.  Referred  to  the  Commit- 
tee on  Veterans  Affairs. 
By  Mr.  BENTSEN: 
S.  3780.  A  bill  for  the  relief  of  Choi  Soon 
Yung.   Referred   to   the   Committee   on   the 
Judiciary. 

By  Mr.  BEALL: 
S.  3781.  A  bill  to  amend  chapter  55  of  title 
10.  United  States  Code,  to  provide  maternity 
benefits  to  wives  of  certain  former  members 
of  the  uniformed  services  and  to  certain 
former  female  members.  Referred  to  the 
Committee  on  Armed  Services. 

By  Mr.  JAVITS  (for  himself.  Mr.  Ken- 
nedy, Mr.  Tapt,  Mr.  Williams,  Mr. 
Hathaway,  Mr.  Cranston,  Mr.  Pell, 
Mr.  Beall.  Mr.   Htjghes,   Mr.   Staf- 
ford. Mr.  ScHWEiKER.  Mr.  Randolph. 
Mr.  DoMiNicK.  and  Mr.  Eagleton)  : 
S.  3782.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  for  one  year  the  au- 
thorization   of    appropriations    for    Federal 
capital  contributions  into  the  student  loan 
funds  of  health  professions  education  schools. 
Ordered  to  be  placed  on  the  calendar. 
By  Mr.  FULBRIGHT : 
S.  3783.  A  bill  to  implement  certain  pro- 
visions of  the  International  Convention  on 
Fishing  and  Conservation  of  the  Living  Re- 
sources of  the  High  Seas,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  BEALL: 

S.  3781.  A  bill  to  amend  chapter  55  of 
title  10.  United  States  Code,  to  provide 
maternity  benefits  to  wives  of  certain 
former  members  of  the  uniformed  serv- 
ices and  to  certain  former  female  mem- 
bers. Referred  to  the  Committee  on 
Armed  Services. 

Mr.  BEALL.  Mr.  President,  I  send  to 
the  desk  a  bill  to  provide  maternity  bene- 


fits to  the  wives  of  certain  former  serv- 
icemen and  to  certain  former  service- 
women. 

This  legislation  is  prompted  by  a  letter 
from  the  father  of  a  former  serviceman 
from  Baltimore  County  who  called  to  my 
attention  this  problem  based  on  his  son's 
experience,  which  more  than  any  argu- 
ment I  couild  advance,  makes  the  case  for 
remedial  action. 

The  constituent  in  his  letter  to  me 
pointed  out  that  his  son  was  honorably 
discharged  from  the  military  on  Feb- 
ruary 8,  1974,  at  the  rank  of  sergeant, 
after  4  years  of  service  in  the  U.S.  Air 
Force. 

During  his  period  of  service,  the  ser- 
geant was  married  and  at  the  time  of  his 
discharge  his  wife  was  pregnant.  Upon 
leaving  the  military  his  armed  services 
medical  coverage,  including  the  provi- 
sions for  maternity  care,  was  terminated. 
It  is  obvious  that  the  sergeant  would  find 
it  virtually  impossible  to  purchase  pri- 
vate insurance  that  would  reasonably 
cover  his  wife's  pregnancy.  This  is  be- 
cause premiums  for  health  insurance  are 
essentially  based  on  the  risk  assumed  by 
the  insurer.  For  all  practical  purposes, 
the  risk  of  hospitalization  for  a  woman 
already  pregnant  is  100  percent. 

Therefore,  premiums  would  have  to  be 
based  on  the  total  cost  of  maternity  care. 
The  sergeant,  of  course,  following  his 
discharge  could  have  purchased  private 
insurance,  but  such  private  insurance 
policies  would  have  included  a  provision 
excluding  benefits  for  pregnancies  exist- 
ing prior  to  the  commencement  of  the 
policy. 

The  lack  of  insurability  in  this  case  is 
often  compounded  by  unemployment 
suffered  by  the  veterans.  Mr.  President, 
I  agree  with  the  sergeant's  father  who 
said  in  his  letter  to  me  that — 

It  seems  inequitable  to  me  that  the  Gov- 
ernment would  discharge  a  young  man  with- 
out continuing  benefits  for  this  situation.  He 
is  now  unemployed  with  limited  funds  from 
his  separation  and  unable  to  purchase  the 
needed  Insurance.  Is  there  something  that  he 
can  do  to  obtain  medical  services  for  his  wife 
and  the  soon-to-be-born  baby? 

Fortunately,  since  our  correspondence, 
the  sergeant  has  found  employment.  But 
even  if  an  individual  were  to  find  imme- 
diate employment  upon  leaving  the  mili- 
tary, the  loss  of  his  maternity  care  insur- 
ance would  work  a  significant  financial 
hardship  on  the  individual.  In  the  case  of 
the  sergeant  in  question,  the  total  cost 
for  maternity  care  was  $2,230.  This  par- 
ticular case  was  not  typical  since  some 
complications  were  involved,  but  the 
average  cost  is  nevertheless  substantial, 
$800. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  in- 
cluded at  the  conclusion  of  my  remarks. 

I  urge  the  Senate  Armed  Services 
Committee  and  the  full  Senate  to  give 
favorable  consideration  to  this  measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3781 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  chapter 
55  of  title  10.  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  a  new  section 
as  follows: 
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"(a)  In  any  case  In  which  the  wife  of  a 
member  of  a  uniformed  service  Is  pregnant 
at  the  time  her  husband  Is  discharged  or  re- 
leased from  active  duly  under  honorable 
conditions  after  havmg  served  on  active  duty 
for  a  period  of  more  than  30  days,  the  Sec- 
retary of  Defense  shall  provide  such  wife 
with  health  benefits  in  connection  with  that 
pregnancy  under  section  1076  or  1079  of  this 
title,  as  appropriate. 

•'(b)  In  any  case  In  which  a  member  of  a 
uniformed  service  is  pregnant  at  the  time  of 
her  discharge  or  release  from  active  duty 
under  honorable  conditions  after  having 
served  on  active  duty  for  a  period  of  more 
than  30  days,  the  Secretary  of  Defense  shall 
provide  such  former  member  with  health 
benefits  in  connection  with  that  pregnancy 
under  section  1076  of  this  title." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  55  of  such  title  is  amended  by  add- 
ing at  the  end  thereof  the  following : 
"1089.  Maternity  care  for  pregnant  wives  of 
certain  former  members  and  for  cer- 
tain former  female  members." 

Sec.  2.  No  benefits  shall  be  paid  to  any  per- 
son for  a  period  prior  to  the  date  of  enact- 
ment of  this  Act  by  virtue  the  amendments 
made  by  the  first  section  of  this  Act. 


By  Mr.  SCHWEIKER: 
S.  3776.  A  bill  to  provide  individuals 
serving  as  grand  or  petit  jurors  certain 
employment    rights.    Referred    to    the 
Committee  on  the  Judiciary. 

Mr.  SCHWEIKER.  Mr.  President.  I  am 
introducing  legislation  today  to  guaran- 
tee that  every  person  serving  on  a  jury 
in  the  United  States  will  have  the  right 
to  return  to  his  or  her  prior  employment 
when  jury  service  is  completed. 

Everyone  knows  the  sixth  and  seventh 
amendments  to  our  Constitution  guaran- 
tee the  right  to  trial  by  jury.  Few  people 
realize,  however,  that  the  overwhehning 
majority  of  jurors  risk  discharge  by  their 
employers  as  soon  as  they  accept  jury 
duty,  and  the  juror  who  is  not  permitted 
to  return  to  his  prior  job  does  not  have 
any  legal  remedy,  under  either  State  or 
Federal  law. 

Historically,  this  has  not  been  such  a 
critical  problem,  because  the  frequency 
and  the  duration  of  jury  trials  were  rel- 
atively low  and  short,  and  most  employ- 
ers tolerated  the  brief  absences  caused 
by  jury  duty.  Today,  expanded  proce- 
dural safeguards  have  resulted  in  in- 
creasingly prolonged  trials,  and  the  in- 
cidence of  jury  trials  has  sharply  in- 
creased. Indeed,  in  the  Federal  courts 
alone,  there  were  over  70,000  jury  trials 
during  the  10-year  period  ended  in  1973 
which  means  that  theoretically  more 
than  840,000  American  citizens  could 
have  been  dismissed  from  their  employ- 
ment, without  redress,  simply  for  ac- 
cepting the  constitutional  responsibility 
to  serve  as  Federal  jurors. 

This  situation  was  called  to  my  atten- 
tion by  James  A.  Villanova.  an  assistant 
U.S.  attorney  serving  in  Pittsburgh.  Mr 
Villanova  sent  me  two  newspaper  clip- 
pings—which I  ask  unanimous  consent 
be  printed  in  the  Record  in  full  follow- 
ing my  remarks— detailing  how  two 
Watergate  grand  jurors  were  fired  out- 
right, and  two  others  requested  to  be  re- 
lieved to  protect  their  employment.  In 
addition,  two  jurors  in  the  Mitchell- 
Stans  trial  were  discharged  by  their  em- 


ployers. These  are  only  the  most  publi- 
cized examples  of  persons  who  have  been 
economically  penalized  simply  for  try- 
ing to  be  good  citizens.  Mr.  Villanova 
informs  me  that  this  problem  is  perva- 
sive, and  that  it  is  consequently  increas- 
ingly difficult  to  find  jurors  who  are  will- 
ing to  serve. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  jury 
duty  is  vital  to  our  system  of  govern- 
ment. The  jury  is  an  institution  which 
not  only  protects  the  legal  rights  of  liti- 
gants, but  also  puts  into  practice  our 
commitment  to  "government  by  the 
people."  Aside  from  voting  and  paying 
taxes,  jury  duty  represents  the  most 
direct  participation  which  many  of  our 
citizens  ever  have  in  a  governmental 
function.  If  we  permit  the  price  of  this 
civic  participation  to  be  loss  of  employ- 
ment, we  should  not  be  surprised  that 
citizens  shirk  involvement  in  Govern- 
ment, or  that  the  public  confidence  in 
Government  continues  to  decline. 

My  bill  would  extend  to  citizens  drafted 
for  jury  service  the  same  basic  reemploy- 
ment protection  granted  to  citizens  called 
to  military  service.  It  would  apply  to 
jurors  serving  on  both  State  and  Federal 
juries,  including  grand  jurors  and  trial- 
petit— jurors  alike.  This  bill  has  the  fol- 
lowing major  provisions: 

First,  any  employee— except  a  tempo- 
rary worker— who  applies  for  reemploy- 
ment within  15  days  after  completion  of 
jury  duty  must  be  rehired  with  his  for- 
mer seniority,  status,  and  pay,  provided 
he  receives  a  certificate  from  the  court 
verifying  his  service.  In  the  event  that 
some  disability  sustained  during  jury 
duty  renders  him  unqualified  for  his  for- 
mer position,  he  must  be  restored  to  the 
nearest  reasonable  approximation  of  his 
previous  job. 

Second,  my  bill  provides  that  any  em- 
ployee restored  to  his  position  shall  be 
considered  to  have  been  on  furlough  or 
leave  of  absence  during  his  jury  service 
for  purposes  of  insurance  and  other  em- 
ployment benefits,  and  that  such  em- 
ployee cannot  be  discharged  without 
cause  for  a  1-year  period  thereafter. 

Third,  original  jurisdiction  is  created 
in  the  Federal  district  courts  to  grant 
money  damages  under  this  measure,  re- 
gardless of  the  amount  of  controversy 
and  the  district  courts  are  required  to 
give  precedence  to  recovery  actions  filed 
under  this  bill. 

Finally,  the  U.S.  attorney  is  required 
to  act  as  attorney  for  any  person  seeking 
reUef  under  this  measure,  and  no  attor- 
ney fees  or  court  costs  may  be  charged. 
Mr.  President,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

3.  3776 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  121  of  title  28,  United  States  Code 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"§  1875.  Employment  rights 

"(a)    In  the  case  of  any  individual  who 
leaves  a  position   (other  than  a  temporary 


position)  In  the  employ  of  any  employer  to 
perform  Jury  service  and  who  receives  a  cer- 
tificate from  the  court  verifying  such  service 
and  makes  application,  within  fifteen  davs 
after  he  Is  relieved  from  such  service  to  be 
reemployed  in  such  position— 

"(1)  if  such  position  was  In  the  employ 
or  a  private  employer,  such  individual  shall— 
"  (A)  if  still  qualified  to  perform  the  duties 
of  such  position,  be  restored  by  such  em- 
Si^L?  °'  ^^  successor  in  interest  to  such 

r>p7^f   *^  ?°*  qualified  to  perform  the  du- 

sustain^'^H  P°''"°"  "^y  "^°  °^  dlsabUity 
sustained  during  the  period  of  any  such 
service  but  qualified  to  perform  the  duties 
Of  any  other  position  m  the  employ  of  such 
employer  or  his  succescor  in  interest  be  re- 
tiZltfl  ^"'^h  employer  or  his  successor  in 
whir^  "^  ^"^^  °^^^'  P°^'"°«  t^ie  duties  of 
which  he  Is  qualified  to  perform  as  will  nro- 
vide  him  like  seniority,  status,  and  pay?  or 
with  t?I?i'  *PP'-°^''n*"on  thereof  coiSlstent 
with  the  circumstances  in  his  case; 

unless  the  employers  circumstances  have 
so  changed  as  to  make  it  mipossible  or  un! 
reasonable  to  do  so;  or  t"^"'"'^  or  un- 

"(2)  if  such  position  was  in  the  emnlov  of 
any  S  ate  or  political  subdivision  th^feof  U 
^v,  '^f"^^'^  ^  be  the  sense  of  the  Congress 
that  such  individual  should—  ^°"gress 

"(A)  if  still  qualified  to  perform  the  duties 
Uon"nr  t""'*''""'  ""'  '"^^^^<*  ^  such  po"! 
and  pay°or'  ^°  '°"  "'  '"'^  '''''°''''-  ^*""-' 
"(B)  if  not  qualified  to  perform  the  duties 
of  such  position  by  reason  of  disability  su!! 

Qualifi^"t^«  '!?'  P^'-'^'*  °'  ^"^^  servlc'e  b^t 
qualified  to  perform  the  duties  of  any  other 
position  m  the  employ  of  the  employer    be 

wS'l^  '""^  °«*^"  P"^"'^'^  the  duties  o1 
which  he  Is  qualified  to  perform  as  will  nro- 
vide  him  like  seniority,  status,  and  pay*^  or 
the  nearest  approximation  thereof  consist- 
ent with  the  circumstances  in  hu  case 

^  ni^,ir^  f^^y  individual  Who  is  restored  to 
a  position  in  accordance  with  the  provision^ 
of  paragraph  (1)  of  subsection  (a)  of  th^ 
section  Shan  be  considered  as  hiving  been 
on  furlough  or  leave  of  absence  durmg  hS 
period  of  Jury  service,  shall  be  so  r^Lrin 
without  loss  Of  seniority,  shSl  Z  enUuTa 
to  participate  In  Insurance  or  other  lene. 
f^ulT'^  ^^,  *^^  employer  pursuant  to  ^. 
tabmhlng  rules  and  practices  relating  lo 
employees  on  furlough  or  leave  of  absence  In 

S,/",""  '^.'  ^'"P'°5^"  »*  ^be  time  such 
Individual  entered  upon  lurv  service  and 
shall  not  be  discharged  from"  such  poslt^oS 

n^l!^^  "1®  declared  to  be  the  sense  of  the 
Congress  that  any  Individual  who  Is  restored 
to  a  position  m  accordance  with  the  provi- 

th,fc  .f"*^*P^  <^>  of  subsection  (a)  of 
this  section  should  be  so  restored  in  such 
manner  as  to  give  such  Individual  such 
status  in  his  employment  as  he  would  have 
enjoyed  if  he  had  continued  m  such  em! 
ployment  continuously  from  the  time  of 
his  entering  upon  Jury  service  untU  the  time 
of  his  restoration  to  such  employment. 

^^'^uL  ^",  *"^  ""^  ^^  "^^^"^  t^o  Of  more 
individuals  who  are  entitled  to  be  restored 
to  a  position  under  the  provisions  of  this 
section  or  of  any  other  law  relattag  to  similar 
reemployment  benefits  left  the  same  posi- 
tion  to  order  to  enter  upon  Jury  service,  the 
Individual  who  left  such  position  first  shall 
have  the  prior  right  to  be  restored  thereto 
without    prejudice    to    the    reemplovment 
rights  of  any  other  Individual  to  be  res'tored. 
"(d)    For   purposes   of    this   section,    the 
term  "Jury  service*  Includes  service  upon  any 
grand  or  petit  Jury  of  the  United  States,  the 
District   of   Columbia,   or   any   territory   or 
possession,  or  of  any  State  or  political  sub- 
division  thereof.". 
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(b)   The  analysis  of  such 
amended  by  adding  at  the  enfe 
following  new  Item: 

"1875.  Employment  rights.". 

Sec.    2.    (a)    Chapter   85   of 
amended  by  adding  at  the  en  I 
following  new  section: 
"?  1364.  Employment  rights  of 

"(a)  The  district  courts  shall 
jurisdiction,  without  regard  tc 
In  controversy,  to  require  any 
ployer  to  comply  with  the 
tiou  1875  of  this  title  and  to 
for  any  loss  of  wages  or  other 
fered  by  reason  of  stich  emplo3|er 

"(b)    The  district  courts 
cedence  to  civil  actions  brought 
section.  Upon  application  of 
claiming  entitlement  to  the 
tlon  1875  of  this  title,  the  Un 
tomey  for  the  district  In  which 
charged    with   a   violation    of 
maintains  a  place  of  business 
sonably  satisfied  that  the  Indlv 
application    is    entitled    to 
appear   and   act   as   attorney 
dividual  In  any  action  necessa^ 
such  employer  to  comply  with 
No  fees  or  court  costs  may  be 
any  Individual  bringing  any 
such   section.   Only   the   employer 
deemed    a    necessary    party 
action." 

(b)The     analysis     of     svick  J  chapter     is 
amended  by  adding  at  the  end    thereof  the 
following  new  item: 
"1364.    Employment   rights 
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Waterg.\te    Duty    Tough    on 

Qrrr   To   Save   Business 

Others  Lose  Jobs 

Washington. — Low  pay  and 
have  taken  their  toll  on  at  least 
grand  juries  Investigating  thi 
break-In  conspiracy. 

Two  persons  have  quit  the  Juhr 
their  businesses  and  two  others 
their  jobs. 
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The  foreman  of  the  official 
which  was  empaneled  nearly  19 
says  that  jury  is  "beginning  to 
investigation  wears  on. 

"Jury   duty   Is   usually  Tuesday 
day  and  Thursday  so  the  heart 
of  the  business  week,"  Julian  C 
Washington  insurance  salesman 
day. 

Murphy   was  one   of   two 
grand  jury  convened  last  Augtist 
to  be  relieved  of  his  duties 

Chief  Judge  John  J.  Sirica  granted 
phy's  request  along  with  that 
Henry. 

crrES  "fatigue  proble^ 

Murphy,  53,  said  he  was  suffi  Ting  finan- 
cially because  the  $20  per  diem  paid  to  the 
Jurors  did  not  make  up  for  loi  t  insurance 
business  and  he  added  "there  s  a  fatigue 
problem,  especially  for  the  mid  lie  aged." 

"You  have  to  work  nights  and  to  go  to  the 
Jury  days,"  h€-  said.  "I  had  onl|  three  days 
vacation  with  my  family.' 

The  original  grand  jury  was 
gether  In  June  1972  and  was  ex 
In  session  only  two  months  to  detil 
cotlcs  cases. 


first 
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But  the  Watergate  break-in 
June  17,  1972.  and  the  Jurors  ha^e 
suing  the  case  ever  since  with 
two  more  recently  Installed  Jur^s 
other    grand    juries    have    been 
since  then. 

"Most  of   them  want  to  see 
through,  but  It  has  been  dragglr^ 
man  Vladimir  N.  Pregelj  of  the 
said.  "The  Jurors  are  sometimes 
drag. 
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"This  (case)  has  been  going  on  a  long, 
long  time  and  we'd  like  to  get  It  over  with 
as  soon  as  possible." 

The  original  Jurors  have  met  98  separate 
days  In  the  last  19  months,  sometimes  with 
little  advance  warning. 

Pregelj  said  they  "feel  a  sense  of  the  seri- 
ousness and  importance  of  the  case  and  what 
we're  doing,"  but  their  recent  attempts  to 
obtain  more  per  diem  pay  brought  to  light 
some  problems  involved  In  shepherding  the 
nation's  no.  1  criminal  case  through  the 
courts. 

SOTTGHT    $25     FEB    DIEM 

The  jurors  claimed  they  were  entitled  to 
$25   per   diem   Instead   of   the   normal   $20. 

Judge  Sirica  agreed,  and  asked  that  the 
Increase  for  the  12  Jurors  involved  be  retroac- 
tive. The  11  other  Jurors  are  civil  servants 
who  receive  full  government  pay  but  no  per 
diem  while  on  Jury  duty. 

The  administrative  office  of  United  States 
courts  granted  the  Increase,  but  would  not 
make  it  retroactive.  The  jurors  have  asked 
the  special  Watergate  prosecutor's  office  to 
intervene. 

The  two  original  Jurors  who  need  the 
money  most  are  those  who  lost  their  Jobs 
while  on  the  Jury. 

"One  woman  was  dismissed  outright  and 
the  other  was  given  so  much  harassment  by 
her  employer  she  was  forced  to  resign," 
Pregelj  said.  He  said  both  women  are  secre- 
taries but  he  would  not  identify  them  or 
their  former  employers. 

He  said  neither  woman  had  been  able  to 
find  another  job. 

"Imagine  if  you  were  an  employer  and 
someone  asked  for  a  Job  but  said  they 
couldn't  work  every  day  and  sometimes  would 
have  to  take  two  or  three  days  a  week  off," 
Pregelj  said.  "Would  you  hire  them?" 

The  women  told  Pregelj  they  were  not 
qualified  to  receive  unemployment  compen> 
satlon  because  their  grand  jury  demands 
made  them  "unemployable." 

Two  Stans  Jurymen  Lose  Jobs 
New    York.— Two    of   the    Jurors    in    the 
Mitchell-Stans  trial  have  lost  their  jobs.  The 
employers  In  each  case  say  the  firings  were 
the  result  of  staff  cutbacks. 

U.S.  District  Court  Judge  Lee  P.  Gagliardi, 
who  presided  at  the  trial  in  which  former 
U.S.  Attorney  General  John  N.  Mitchell  and 
ex-Commerce  Secretary  Maurice  H.  Stans 
were  acquitted,  said  he  was  looking  into  the 
situation. 

Rolando  DeTouche,  33,  a  provisional  assist- 
ant engineer-technician  In  the  New  York 
City  Department  of  Transportation,  was  told 
after  the  trial  that  he  was  one  of  2,500  pro- 
visional city  employes  being  laid  off  for  econ- 
omy reasons. 

DeTouche.  who  held  the  job  for  five  years, 
said  he  got  the  bad  news  when  he  asked  for 
several  days  off  to  hold  a  family  reunion  after 
being  sequestered  for  10  weeks. 

"I  was  told  I  could  have  plenty  of  time  off 
from  now  on,"  DeTouche  said.  "I  was 
stunned." 

The  other  juror.  Theresa  Cavanna,  an  in- 
surance clerk  with  the  Maryland  Casualty 
Co.  for  13  years,  said  that  when  she  returned 
to  work  Monday  she  was  told  that  her  job 
had  been  eliminated  as  part  of  a  general  cut- 
back in  staff. 


By  Mr  CHURCH  (for  himself 
and  Mr.  McClure)  : 

S.  3777.  A  bill  to  authorize  the  estab- 
lishment of  City  of  Rocks  National  Mon- 
ument in  the  State  of  Idaho,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  my  distinguished  colleague  from 
Idaho  (Mr.  McClure)  and  myself,  I  in- 
troduce for  appropriate  reference  a  bill 


to  authorize  the  establishment  of  a  City 
of  Rocks  National  Monument  in  Idaho. 
At  the  urging  of  many  Idahoans,  In- 
cluding especially  those  people  who  live 
in  close  proximity  to  the  Silent  City  of 
Rocks,  and  those  ranchers  who  graze 
their  cattle  in  the  area,  I  am  happy  to 
introduce  this  legislation  which  is  also 
being  submitted,  today,  by  Idaho's  Con- 
gressmen Orval  Hansen  and  Steve 
Symms. 

Of  particular  concern  to  local  resi- 
dents is  the  threat  of  vandalism  and  de- 
facement to  the  rock  formations  them- 
selves. Each  passing  year  sees  an  in- 
creased flow  of  visitors  to  the  area  and 
ranchers  have  cited  instances  of  inter- 
ference with  their  grazing  operations 
as  a  result  of  unregulated  visits. 

Presently  designated  a  national  his- 
toric landmark,  the  City  of  Rocks  Is  lo- 
cated in  south-central  Idaho,  just  south 
of  Burley,  Idaho,  on  the  headwaters  of 
the  Raft  River.  The  City  of  Rocks  Na- 
tional Monument  would  comprise  ap- 
proximately 32,000  acres  of  which  no 
more  than  3.000  acres  would  comprise  a 
"core  area,"  the  principal  portion  of 
the  monument  area  in  which  the  unique 
rock  formations  are  located.  With  na- 
tional monument  status  the  National 
Park  Service  can  provide  protection  and 
interpretation  of  the  area's  imique  geo- 
logic, scientific,  historic,  and  scenic 
features. 

The  rocks  form  elaborate  sculptures 
of  deeply  eroded  granite  spires,  rims,  and 
boulders — some  of  which  have  an  esti- 
mated age  of  2 1/2  billion  years.  Geologists 
say  this  area  has  a  remarkable  record  of 
faulting  and  folding,  and  they  stress  the 
importance  of  its  study.  The  national 
park  system,  in  which  the  national  mon- 
ument would  be  included,  contains  no 
other  phenomena  of  eroded  granite  and 
genesis  domes  similar  to  those  displayed 
here. 

This  spectacular  area  of  monolithic 
outcroppings  and  overhangs  attracted 
early  man,  and  already  one  ancient 
campsite  is  under  study  by  archeologlsts. 
It  Is  anticipated  that  further  sites  will 
be  discovered. 

Two  historic  Shoshoni  Indian  winter 
villages  are  known  to  have  existed  near- 
by, and  it  is  known  that  as  recently  as 
the  1900's  Indians  camped  in  the  area. 
But  it  is  not  just  the  geologic  and 
archeologic  values  that  makes  the  City 
of  Rocks  meritorious  as  a  national  monu- 
ment. During  the  great  westward  migra- 
tion of  America,  the  City  of  Rocks  be- 
came famous  as  a  stopping  place  on  the 
Oregon  and  California  Trail.  The  City 
of  Rocks  afforded  the  emigrants  passage 
around  hazardous  marshes  on  the  upper 
Raft  River,  water,  good  campsites,  and 
pasture  for  animals.  It  became  a  spot  for 
rest,  and  travelers  of  the  1800's  wrote 
their  names  on  the  strange  formations, 
many  of  these  rosters  can  be  seen  today. 
Settlement  of  the  area  did  not  occur 
until  the  mld-1870's,  at  which  time  set- 
tlers had  begun  ranching  and  grazing 
cattle  in  the  area.  A  log-cabin  store  was 
opened,  and  a  school  and  church  estab- 
lished on  the  north  side  of  Almo  Creek. 
Although  some  dry  farm  wheat  has  been 
grown  in  the  past,  the  land  is  now  gen- 
erally used  for  pasture.  Ranching  is  the 
primary  occupation  of  the  area  and  the 


July  18,  197  It 


CONGRESSIONAL  RECORD  —  SENATE 


proposed  monument  lands  have  served 
the.se  ranching  families  for  decades. 

The  authors  of  this  bill  intend  that 
these  grazing  operations  be  allowed  to 
continue  subject  only  to  those  limitations 
consistent  with  the  purposes  of  the 
monument.  In  discussing  this  proposal 
with  many  of  the  ranchers,  I  know  their 
desire  is  to  protect  the  area  and  to  con- 
tinue their  grazing  operations.  We  seek 
to  attain  these  goals  by  calling  for  crea- 
tion of  a  national  monument  while  in- 
cluding specific  provisions  to  protect 
grazing  and  to  prevent  the  use  of  con- 
demnation. 

Mr.  President,  the  bill  I  introduce  to- 
day is  a  simple  one.  I  want  to  reiterate 
that  this  proposal  is  merely  a  beginning, 
the  final  biU  will  be  determined  after 
public  hearings  and  consideration  in 
committee  and  then  by  both  Houses  of 
Congress.  But,  I  do  believe  our  proposal 
will  provide  the  framework  necessary  to 
begin  the  task  of  creating  a  City  of  Rocks 
National  Monument. 

The  Nation  will  soon  celebrate  Its 
200th  birthday.  For  Idahoans,  inclusion 
of  this  area  in  the  national  park  system 
will  be  a  fitting  tribute  to  our  national 
heritage. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3777 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
in  order  to  preserve  for  the  benefit  and  en- 
joyment of  present  and  future  generations 
an  area  containing  outstanding  geological 
formations  and  unique  historical  values,  in- 
cluding the  passage  of  thousands  of  emigrat- 
ing Americans  pursuing  expectations  of  new 
lives  in  the  West,  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 
tary") is  authorized  to  acquire  lands  and 
Interests  therein  for  the  establishment  of 
the  City  of  Rocks  National  Monument. 

(b)  The  City  of  Rocks  National  Monu- 
ment shall  comprise  the  lands  generally  de- 
picted on  the  map  entitled  " ",  Num- 
ber " "  and  dated  ,  which  shall 
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the  State  of  Idaho  or  any  of  Its  political  sub- 
divisions may  be  acquired  by  exchange. 

(d)  In  exercising  the  authoritv  to  acquire 
property  by  exchange,  the  Secretary  may  ac- 
cept title  to  any  non-Federal  property,  or  in- 
terest therein,  located  within  the  monument: 
and  notwithstanding  any  other  provision  of 
law.  he  may  convey  in  exchange  therefor  any 
federally  owned  property  within  the  State  of 
Idaho  which  he  classifies  as  suitable  for  ex- 
change and  which  Is  under  his  administra- 
tive Jurisdiction.  The  values  of  the  properties 
so  exchanged  shall  be  approximately  equal  or. 
If  thev  are  not  approximatelv  equal,  they 
shall  be  equalized  by  the  payment  of  cash  to 
the  grantor  or  to  the  Secretary  as  the  cir- 
cumstances require. 

Sec.  3.  The  grazing  use  of  public  land  out- 
side the  Core  Area  but  Included  within  the 
boundaries  of  the  City  of  Rocks  National 
Monument  shall,  upon  enactment  of  this 
Act,  be  deemed  to  be  a  use  compatible  with 
the  purposes  of  such  monument  and  the  pro- 
visions of  this  Act. 

Sec.  4.  Pending  establishment  of  the 
monument  and  thereafter,  the  Secretary 
shall  administer  property  acquired  pursuant 
to  this  Act  in  accordance  with  the  Act  of 
August  25,  1916  (39  Stat.  535;  16  U.S.C.  1, 
2^) ,  as  amended  and  supplemented,  and  the 
Act  of  August  21,  1935  (49  Stat.  666;  16  U  S  C 
461^67) .  as  amended. 

Sec.  5.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 


be  kept  on  file  and  avaUable  for  public  In- 
spections In  the  office  of  the  Director,  Na- 
tional Park  Service.  Department  of  Interior, 
and  in  the  office  of  the  Assistant  to  the  Re- 
gional Director  of  the  Pacific  Northwest 
Region.  National  Park  Service.  Boise.  Idaho; 
Provided,  however,  that  such  area  shall  not 
exceed  32,000  acres.  Within  the  boundaries 
of  the  national  monument;  said  map  shall 
also  outline  the  boundaries  of  a  "Core  Area" 
which  shall  not  exceed  3.000  acres. 

(c)  The  Secretary  shall  establish  the  monu- 
ment by  publication  of  a  notice  to  that  effect 
In  the  'Federal  Register"  at  such  times  as  he 
determines  that  sufficient  property  to  con- 
stitute an  admlnisterable  unit  has  been  ac- 
quired. 

Sec.  2.  (a)  The  Secretary  Is  authorized  to 
acquire  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange  or  bequest 
such  lands,  or  interests  therein,  including 
scenic  easements,  which  he  determines  are 
needed  for  the  purposes  of  this  Act. 

(b)  Notwithstanding  any  other  provision 
of  law.  any  Federal  property  located  within 
the  boundaries  of  the  monument  may,  with 
the  concurrence  of  the  agencv  having  custody 
thereof,  be  transferred  without  consideration 
to  the  administrative  jurisdiction  of  the  Sec- 
retary for  use  by  him  in  carrying  out  the 
purposes  of  this  Act. 

(c)  Any  land  or  Interest  in  land  ovraed  by 


Mr.  McCLURE.  Mr.  President,  today  I 
cosponsor  a  bill  to  provide  for  the  estab- 
lishment of  the  City  of  Rocks  National 
Monument  in  the  State  of  Idaho.  The 
City  of  Rocks  is  an  area  in  southern 
Idaho  which  combines  outstanding  ge- 
ological formations  and  historical  values 
against  a  background  of  exceptional 
scenic  grandeur. 

The  Albion  Mountain  Range  runs 
down  through  this  area,  and  it  has  a  geo- 
logic history  that  goes  back  more  than 
2^2  billion  years.  The  basic  crystalline 
complex  of  the  range  was  buried  by  tons 
of  newer  rocks  which  resulted  in  high 
temperatures  and  extreme  pressures  at 
great  depths  below  the  Earths  surface. 
As  time  passed,  this  overburden  of  new 
rocks  was  uplifted  and  finally  after  10 
miles  of  vertical  uplift,  the  ancient  rocks 
which  formed  the  base  of  the  mountain 
range  were  exposed  by  erosion.  Some 
geologists  claim  that  some  of  the  ancient 
rocks  originated  far  to  the  West  and  were 
moved  to  this  area  on  thrust  faults.  And 
so,  the  area  is  one  where  great  and  Inter- 
esting scientific  debate  aboimds. 

As  a  result  of  the  erosion  process,  the 
unique  monoliths  of  eroded  granite  were 
exposed,  and  it  is  this  area  that  we  know- 
as  the  City  of  Rocks.  Aside  from  the  out- 
standing geologic  history  that  the  City  of 
Rocks  tells  us,  the  area  is  also  important 
for  Its  "mantled  gneiss  domes."  As  its 
name  implies,  this  is  a  structural  uplift, 
or  dome,  generally  covered  by  the  foliated 
metamorphic  rock  called  "gneiss." 
Throughout  the  world,  gneiss  domes  usu- 
ally form  the  exposed  cores  of  any  great 
mountain  chain's  hinterlands.  Although 
many  gneiss  domes  do  exist,  few  are  so 
easily  seen  and  interpreted  as  those  in 
the  City  of  Rocks  area. 

And  the  City  of  Rocks  also  has  histori- 
cal values.  Ancient  people  found  there 
among  these  strange  rock  formations, 
some  protection  from  a  hostile  environ- 
ment. Archeologists  believe  that  prehis- 
toric people  lived  in  the  area  of  the  City 
of  Rocks,  and  there  is  one  known  ancient 


campsite  to  back  that  up.  It  is  known 
that  there  were  at  least  two  large  historic 
Shoshoni  Indian  winter  villages  and  that 
as  recently  as  the  1900s.  Indians  camped 
in  the  area. 

But    the    most    important    historical 
value  of  the  City  of  Rocks  Is  the  role  it 
played  in  the  great  westward  migration 
during  the   1800's.     The  movement  of 
thousands    of   emigrants    across   plains 
and  mountains  to  the  Far  West  was  a 
dramatic  event  unduplicated  in  our  his- 
tory. The  tenacity,  bravery,  and  energy 
of  those  pioneers  is  legendary-  in  the  an- 
nals of  American  achievement.  During 
the  19th  century,  the  picturesque  City  of 
Rocks  was  the  junction  of  a  number  of 
transportation  routes  where  thousands 
of  these  emigrating  Americans  paused 
whUe  pursuing  their  hopes  and  expecta- 
tions for  a  new  life  in  the  West.  The 
westward  migration  and  each  ensuing 
frontier  settlement  born  out  of  this  far- 
flung  frontier  movement  have  provided 
this  Nation  with  a  unique  heritage  of 
dynamic  struggle  in  colonizing  a  con- 
tinentr— and  the  City  of  Rocks  was  in- 
strumental in  that  movement. 

The  overland  migrations  were  com- 
posed of  three  significant  population 
movements:  the  optimistic  pioneer 
farmers  moving  into  the  fertile  valleys  of 
California  and  Oregon:  the  persevering 
Mormons,  searching  for  an  area  where 
they  might  live  In  peace:  and  the  hordes 
of  Forty-Niners  heading  West  with  vi- 
sions of  quick  and  easy  wealth.  Thus,  the 
westward  migration  of  Americans  re- 
sulted from  a  combination  of  circum- 
stances and  motives.  But  beneath  it  all 
was  a  desire  to  improve  their  prospects 
for  the  good  life  whether  expressed  In 
terms  of  land  or  gold  or  simply  the  free- 
dom to  pursue  happiness. 

The  longest,  most  significant  and  most 
heavily  traveled  route  of  overland  migra- 
tion during  the  19th  century  was  that 
known  as  the  "Oregon  Trail."  It  was  the 
sole  artery  of  overland  travel  to  Oregon 
and  later  became  the  most  important  ac- 
cess route  to  the  California  Gold  Rush 
of  1849.  And  the  early  pioneers  were 
constantly  searching  for  new  travel 
routes  in  order  to  avoid  such  menacing 
barriers  as  the  Salt  Desert  and  the  Great 
Salt  Lake.  The  City  of  Rocks,  sometimes 
called  the  "Silent  City  of  Rocks,"  owes 
much  of  its  prominence  to  the  proximity 
of  these  everchanging  historic  routes. 
The  first  practicable  route  to  California 
going  north  of  the  Great  Salt  Lake, 
passed  directly  through  the  City  of  Rocks 
area. 

During  the  earlier  years,  this  route 
was  spoken  of  as  the  "California  Trail." 
But  after  1846,  it  was  sometimes  referred 
to  as  the  "Applegate  Trail"  due  to  its  use 
by  Oregon-bound  emigrants  who  wished 
to  enter  the  Willamette  Valley  from  the 
South.  In  this  instance,  it  served  as  an 
alternate  route  to  the  Oregon  Trail. 

In  1848,  a  new  connection  to  the  Cali- 
fornia trail  was  established  from  the 
Mormon  settlement  at  Salt  Lake  to  a 
junction  with  the  orginal  California 
trail.  This  new  cormection  went  just 
south  of  the  Twin  Sisters  in  Emigrant 
Canyon  in  the  City  of  Rocks.  This  route 
later  became  the  main  emigrant 
thoroughfare  and  was  known  as  the  Salt 
Lake  Cutoff. 
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The    City    of    Rocks    are£ 
emigrants  with  a  passage 
hazardous  marshes  of  the 
River,  good  campsites,  plenty 
and  pasturage  for  their 
arrival  at  City  of  Rocks  was 
occasion  for  a  rest  and  an 
respite  from  the  arduous 
climbed  over  the  unusual 
tions  of  eroded  granite 
rocks  became  covered  with 
•those   who   passed   by   on 
can  well  imagine  that  the 
the  wagon  trains  not  oruy 
names  to  the  roster,  but 
rocks  for  the  names  of 
friends  who  had  preceded 
ward. 

To  the  emigrant,  the  City  of 
the   portal   to   a  new   and 
adventure,  a  change  from  the 
tively  easy  pull  through  the 
Snake  River  Basins  to  the 
ridden  Great  Basin.  City  of 
its    rugged    skyline 
passage  through  Granite  Pass 
a  descent  to  hardship  in  the  b 
boldt  Valley  beyond.  Here 
Rocks,    amidst   the    appreherjs 
was  a  chance  for  forage,  rest, 
ment  before  embarking  on  a 
of  travel.  City  of  Rocks,  too, 
from   past  boredom   of   trav 
for  wonderment  among  the 
nacles,  such  a  contrast  from 
plains. 

It  is  not  difficult  to  imaginn 
grants'  hardships  as  they 
em  Idaho  en  route  to  Oregon 
fomia  some  120  years  ago.  Mutje 
of    their    crossing    still 
rock  ledges  and  old  junipers 
scars  of  the  ropes  and 
used  to  help  loaded  wagons 
grades,  the  ruts  of  the  w 
handmade     oxshoes 
lengths  of  chain  and  various 
metal  rusting  in   dry   washe; 
sagebrush  flats. 

And  so   we  have  an   area 
nothing  less  than  an  epilog 
land,  and  events.  The  beautifiil 
usual  geological  formations  as 
historical  values  of  City  of 
superlative.    In    addition, 
abimdance    of    interesting 
animals    in    the    area.    The 
balanced    blending    that 
this  area's  collective 
historical,     cultural,     and 
ascribe  a  special  significance 
to   the   area.   And   I  think 
resources   must   be   preserved 
manner. 

The  City  of  Rocks  was 
national  historic  landmark  in 
a  national  natural  landmark  In 
national  park  system  contains 
phenomena  of  eroded  granite 
domes  similar  to  those 
City  of  Rocks  area,  and  now 
entire  system  is  there 
California  trail  and  the  people 
it.  It  is  for  these  reasons  as 
desire  to  preserve  the  area 
sponsor  this  bill  today. 
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By  Mr.  DOLE: 

S.  3779.  A  bill  to  amend  chabter  37  of 

title  38,  United  States  Code,  t)  improve 
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the  basic  provisions  of  the  veterans  farm 
and  business  loan  programs.  (Referred  to 
the  Committee  on  Veterans  Afifairs.) 

VA  FARM  AND  BUSINESS  LOANS  FOR  VIETNAM 
VETERANS 

Mr.  DOLE.  Mr.  President,  I  am  intro- 
ducing a  bill  today  to  make  Vietnam  vet- 
erans eligible  for  the  VA  business  loan 
program  and  to  raise  the  lending  levels 
under  the  VA  business  and  farm  loan 
programs  to  a  meaningful  level.  VA  loan 
guarantees  would  be  increased  to  SlOO,- 
000  for  farm  loans  and  $219,000  for 
business  loans. 

The  purpose  of  this  bill  is  to  help  those 
Vietnam-era  veterans  in  Kansas  and 
other  States  who  are  trying  to  start  their 
own  businesses  or  farms.  World  War  II 
veterans  received  VA  assistance  in  get- 
ting started  in  their  own  businesses. 
Many  of  us  here  benefited  from  these 
loan  programs.  I  challenge  any  member 
of  the  Senate  or  anyone  else  to  explain 
to  me  why  Vietnam  veterans  earned  an 
equivalent  award  any  less  than  veterans 
of  World  War  II  or  any  other  war. 

ASSISTANCE  NEEDED  MORE  THAN  EVER 

The  diflBculty  of  veterans  getting  start- 
ed in  farming  and  business  these  days  is 
even  greater  now  than  it  was  25  years 
ago.  Veterans  need  realistic  farm  and 
business  loan  programs  even  more  now 
than  we  did  in  the  earlier  era. 

The  difBculties  of  a  young  veteran  try- 
ing to  get  started  in  farming  are  espe- 
cially acute.  In  trying  to  buy  farmland, 
he  faces  prices  that  rose  13  percent  in 
fiscal  year  1973  and  25  percent  in  fiscal 
year  1974.  Farm  real  estate  values  are 
expected  to  rise  another  15  percent 
during  1975.  And  these  figures  are  on  a 
nationwide  average.  Farm  landprices 
have  risen  even  more  sharply  in  Kansas 
and  other  major  agriculture  States.  For 
example,  land  which  sold  at  $200  an  acre 
in  1971  or  1972  is  now  selling  for  $500  to 
$1,000  per  acre.  In  an  area  where  a  young 
farmer  normally  needs  at  least  160  acres 
or  more  to  make  a  living,  as  in  Kansas, 
the  size  of  the  investment  is  tremendous. 

FARM  EXPENSES  SOARING 

And  the  cost  of  farm  real  estate  is 
only  part  of  the  problem.  Agricultural 
expenses  have  doubled  and  even  tripled 
in  the  past  year  or  so.  Fertilizer  prices 
are  two  or  three  times  as  high  as  last 
year,  and  in  some  cases  of  imported  or 
"blackmarket"  fertilizer,  the  prices  are 
six  or  seven  times  as  high  as  last  year. 
The  price  of  fuel  has  nearly  doubled. 
The  cost  of  equipment  has  also  risen 
sharply. 

All  of  these  increased  expenditures 
make  it  harder  for  a  young  farmer  to 
get  started,  and  veterans  interested  in 
farming  are  generally  young  men  facing 
these  difficulties. 

This  country  needs  young  farmers  per- 
haps more  than  ever  in  its  history.  With 
the  tremendous  migration  of  our  popu- 
lation from  rural  to  urban  areas,  we 
have  seen  a  trend  where  a  large  nvunber 
of  our  farmers  are  approaching  retire- 
ment age.  Because  of  the  expense  and 
difficulty  of  the  agriculture  business, 
many  young  men  choose  an  urban  job 
and  a  steady  income  instead  of  the  con- 
tinual risk  involved  in  farming. 

At  the  same  time,  we  are  seeing  a 
trend  where  food  Is  increasingly  becom- 


ing the  No.  1  issue  in  the  world.  The  food 
production  requirements  placed  on 
American  farmers  have  increased  sharp- 
ly in  the  past  2  years  and  are  expected 
to  continue  to  increase  in  the  future.  This 
is  why  we  need  more  young  farmers. 

Veterans  going  into  farming,  by  and 
large,  would  be  young  farmers.  They 
would  help  insure  a  continuity  of  exper- 
tise in  our   agriculture  industries. 

LOAN  LEVEL  GROSSLT  INADEQUATE 

Mr.  President,  we  see  that  the  level  of 
loan  garantees  provided  under  the  VA 
farm  loan  program  is  totally  inadequate. 
A  maximum  limit  of  $4,000  on  real  estate 
and  $2,000  on  non-real  estate  loans  is 
reminiscent  of  an  era  25  years  ago. 

As  I  have  already  outlined,  the  cost  of 
getting  started  in  agriculture  is  many, 
many  times  this  amount.  Agriculture  Is 
one  of  the  most  capital-intensive  indus- 
tries and  a  loan  limitation  of  $100,000, 
as  my  bill  provides,  is  hardly  excessive. 
This  is  the  lending  level  of  Farmers 
Home  Administration,  and  I  certainly 
believe  that  veterans  should  be  eligible 
for  the  same  level  of  assistance  as  other 
young  men. 

SIMILAR  CONDITIONS  IN  BUSINESS 

Mr.  President,  the  situation  of  a  young 
man  trying  to  start  his  own  business  is 
similar  to  that  of  a  young  farmer.  The 
expenses  of  real  estate  and  property 
have  skyrocketed. 

In  order  to  be  competitive  in  today's 
industry,  the  small  independent  busi- 
nessman must  be  able  to  operate  on  a 
size  and  efficiency  adequate  to  enable 
him  to  be  competitive.  The  young  vet- 
eran trying  to  get  started  in  his  own 
enterprise  faces  a  tremendous  problem. 

We  see  that  the  Vietnam-era  veteran 
is  not  even  eligible  for  the  VA  business 
loan  guarantees.  My  bill  corrects  this 
situation  by  making  Vietnam-era  veter- 
ans eligible  for  the  program. 

In  addition,  in  a  manner  parallel  to 
the  farm  loan  program,  we  see  that  the 
level  of  VA  business  loan  guarantees  is 
still  about  a  quarter  of  a  century  behind 
the  times.  The  maximum  loan  limit  of 
$10,000  is  hardly  adequate  to  get  anyone 
started  in  business.  My  bill  raises  the 
loan  limit  to  a  level  equivalent  to  that  of 
the  Small  Business  Administration.  This 
limit,  $219,000,  will  hopefully  enable 
more  young  veterans  to  establish  their 
own  independent  commercial  opera- 
tions. 

Mr.  President,  the  Senate  is  presently 
working  on  an  improved  veterans  educa- 
tion bill.  I  support  these  efforts  and  have 
taken  a  leading  role  in  getting  veterans 
education  legislation  introduced.  How- 
ever, not  all  veterans  are  attending 
school  and  these  men  need  assistance 
just  as  other  veterans  do.  In  any  event, 
all  veterans  who  are  trying  to  get  estab- 
lished in  their  own  business  enterprises 
need  Eissistance. 

In  my  opinion,  this  bill  is  greatly 
needed  and  is  long  overdue.  I  urge  every 
Senator  to  support  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  inserted 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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S.  3779 


A  bill  to  amend  chapter  37  of  title  38,  United 
States  Code,  to  Improve  the  basic  provi- 
sions of  the  veteran  farm  and  business 
loan  programs. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section 1803(b)  of  title  38,  United  States 
Code,  is  amended  by  deleting  the  first  sen- 
tence thereof. 

Sec.  2.  Subsection  1812(b)(4)  of  title  38, 
United  States  Code,  is  amended  by  striking 
out  the  period  at  the  end  of  the  sentence  and 
Inserting  In  lieu  thereof  the  following:  ",  or 
$100,000.  whichever  Is  the  lesser." 

Sec.  3.  Subsection  1813(b)(4)  of  title  38, 
United  States  Code.  Is  amended  by  striking 
out  the  period  at  the  end  of  the  sentence  and 
Inserting  In  lieu  thereof  the  following:  ",  or 
$219,000,  whichever  Is  the  lesser." 

Sec.  4.  Section  1818  of  title  38,  United 
States  Code,  Is  amended  as  follows: 

(a)  Subsection  (a)  Is  amended  by  de- 
leting "(except  sections  1813  and  1815,  and 
business  loans  under  section  1814,  of  this 
title)"  and  Inserting  In  lieu  thereof  "(ex- 
cept section  1815  and  business  loans  under 
section  1814  of  this  title) ";  and 

(b)  Subsection  (c)  is  amended  by  deleting 
"sections  1813  and  1815,  and  business  loans 
under  section  1814  of  this  title"  and  Inserting 
In  lieu  thereof  "section  1815  and  business 
loans  under  section  1814  of  this  title." 

By  Mr.  JAVITS  (for  himself.  Mr. 
Kennedy,  Mr.  Taft.  Mr.  Wil- 
liams,    Mr.     Hathaway,     Mr. 
Cranston,  Mr.  Pell,  Mr.  Beall. 
Mr.  Hughes,  Mr.  Stafford,  Mr. 
ScHWEiKER,  Mr.  Randolph,  Mr. 
DoMiNicK,  and  Mr.  Eagleton)  : 
S.  3782.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  for  1  year 
the  authorization  of  appropriations  for 
Federal   capital  contributions  into  the 
student  loan  funds  of  health  professions 
education  schools.  Ordered  to  be  placed 
on  the  calendar. 

the   emergency    HEALTH    PROFESSIONS 
EDUCATIONAL    ASSISTANCE    ACT 

Mr.  JAVITS.  Mr.  President,  I  am  going 
to  present  a  bill  which,  for  reasons  of  its 
being  a  very  serious  emergency,  I  am  go- 
ing to  ask  unanimous  consent  to  go  right 
on  the  calendar,  although  I  will  not  call 
it  up  today,  but  explain  it  in  great  detail 
so  Members  will  have  until,  say,  next 
Tuesday  to  look  at  it  carefully. 

The  bill  is  sponsored  by  12  of  the,  I 
think  it  is,  16  or  17,  whatever  is  our  total 
number,  of  the  members  of  the  Commit- 
tee on  Labor  and  Public  Welfare. 

Mr.  President,  on  behalf  of  myself  and 
Senator  Kennedy  and  of  Senators  Taft, 
Williams,  Hathaway,  Cranston,  Pell,' 
Beall,  Hughes,  Stafford,  Schweiker, 
Randolph,  Dominick,  and  Eagleton,  I 
am  introducing  today  the  "Emergency 
Health  Professions  Educational  Assist- 
ance Act"  (S.  3782),  and  a  companion 
measure  is  being  introduced  in  the  House 
of  Representatives  by  the  distinguished 
chairman  of  the  Public  Health  and  Envi- 
ronment Subcommittee,  Representative 
Paul  G.  Rogers  of  Florida. 

Our  bill  is  an  emergency  measure 
which  would  authorize  the  extension  of 
the  present  Health  Professions  and  Nurs- 
ing Loan  Programs  for  1  year  at  the  fiscal 
year  1974  authorization  levels  of  $60,000  - 
000  and  $35,000,000  respectively.  Without 
such  legislation  thousands  of  nursing  and 


medical  students  just  beginning  their 
education  will  be  denied  the  opportunity 
to  receive  financial  assistance  and  many 
may  be  compelled  to  drop  out.  First  year 
students  are  not  eligible  for  such  finan- 
cial assistance  without  the  provisions  of 
this  bill. 

Mr.  President,  I  intend  in  a  moment  to 
ask  unanimous  consent  that  this  bill  be 
placed  on  the  calendar,  but  I  do  not  do 
so  now. 

Under  the  terms  of  the  continuing  res- 
olution   House   Joint   Resolution    1062, 
"activities  for  'Health  Resources'  as  set 
forth  in  the  1975  budget"  shall  receive 
"such  amounts  as  may  be  necessary  for 
continuing    projects    or    activities — not 
otherwise  provided  for  in  this  joint  res- 
olution or  other  enacted  Appropriation 
Acts  for  the  fiscal  year  1975— which  were 
conducted  in  the  fiscal  year  1974  and  are 
listed  in  this  subsection  at  a  rate  for 
operations  not  in  excess  of  the  current 
rate  or  the  rate  provided  for  in  the  budg- 
et  estimate,    whichever   is   lower,   and 
under  the  more  restrictive  authority  . . ." 
The  loan  program  provisions  of  the 
Public  Health  Service  Act  with  respect 
to  these  loans  authorize  funds  to  enable 
the  Government  to  honor  its  commit- 
ment of  loans  to  previous  recipients,  and 
the  administration  intends  to  fund  only 
those  students  who  received  loans  last 
year.  The  administration  only  requested 
phase-out  money  in  the  fiscal  year  1975 
budget  for  health  loan  programs  but  has 
requested  no  new  student  loan  program 
funds,  as  indicated  by  the  following  ap- 
propriations chart: 

|ln  millions  of  dollars) 


Fiscal  year- 


1973       1974 


1975  (budget 
estimate) 


Health  professions  loans. 
Nursing  loans 


36 
24 


36M 
'24 


30 
18 


'Cut  5  percent  to  $22,800,000. 


The  enactment  of  this  authorizing  leg- 
islation will  enable  an  appropriation  to 
be  provided  by  the  Senate  in  the  1975 
Labor  HEW  appropriations  biU.  Also  it 
may  enable  schools  to  spend  even  a  re- 
duced appropriation  for  all  classes  and 
so  some  fimds  might  be  available  to  the 
beginning  classes.  The  schools  might  be 
able  to  use  the  funds  more  flexibly. 

While  the  Senate  and  House  Commit- 
tees are  currently  working  on  the  devel- 
opment of  health  manpower  legislation 
which  would  revise  the  expired  loan  pro- 
grams, it  is  now  apparent  that  action 
cannot  be  completed  in  time  to  provide 
support  to  this  year's  entering  class  of 
nui-ses,  physicians,  dentists,  osteopaths, 
pharmacists,  veterinarians,  optometrists, 
and  podiatrists. 

Over  one-half  of  the  entering  classes 
in  medical  school— 14,500  students— will 
require  loans  and  over  one-half  of  the 
loans  to  be  made  would  have  come  from 
the  health  professions  loan  program; 
96,000  nursing  students  enter  school  this 
year  and  approximately  20  percent — 
19,200— were  expected  to  receive  the 
special  nursing  student  loans  in  addi- 
tion to  the  other  grants  and  loans  for 
which  they,  as  undergraduate  students 
qualify. 


Without  this  emergency  legislation  the 
loan  fund  cannot  be  utilized  except  on 
behalf  of  those  students  who  had  previ- 
ously received  loans.  In  view  of  the  late 
date  other  financial  aid  funds  for  enter- 
ing students  are  already  allocated  on  the 
expectation  that  health  loan  funds 
would  have  been  available.  This  is  truly 
a  national  problem  affecting  students  in 
institutions  throughout  the  country 

Mr.  President,  the  bill,  as  I  say,  is 
sponsored  by  the  overwhelming  majority 
of  the  members  of  the  Committee  on  La- 
bor and  Public  Welfare,  and  a  compan- 
ion measure  is  being  introduced  in  the 
House  of  Representatives  for  the  very 
same  reason,  that  it  is  an  emergency 

What  we  are  trying  to  do  is  see  that 
those  who  go  to  nursing  and  medical 
schools,  the  first-year  students,  may  be 
able  to  have  their  student  loans  at  the 
opening  of  the  fall  session. 

What  has  happened  is  that  the  au- 
thorization has  expired  as  of  June  30. 
1974,  which  would  accommodate  loans 
to  these  first-year  students.  The  admin- 
istration does  not  desire  to  make  loans 
to  first-year  students,  and  hence  has 
simply  allowed  the  law  to  lapse  without 
seeking  renewal,  because  it  simply  wants 
to  continue  loans  to  students  already  in 
the  medical  schools  and  the  nursing 
schools.  So  that  is  the  key  issue. 

To  understand  the  impact  of  this  cut- 
off of  funds  more  completely,  I  ask  unan- 
imous consent  that  the  full  text  of  a  re- 
port entitled  "The  Impact  of  the  Health 
Professions  Loan  Programs  on  Selected 
Medical  Students  at  Private  Universi- 
ties" from  John  C.  Crowley,  assistant 
executive  secretary  of  the  Association  of 
American  Uruversities  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record 
as  follows  : 

The  Impact  of  the  Health  Professions 
Loan  Programs  on  First  Year  Medical 
Students  at  Selected  Prwate  UNivERsrnEs 

COLUMBIA    UNIVERSITY 

Medical  School:  The  total  student  en- 
rollment in  1973-74  was  580,  of  whom  147 
were  1st  year  students.  Minority  students 
constitute  12.5 ro  (72)  of  the  total  enroll- 
ment. Minority  enrollment  has  contmued  to 
Increase  at  a  rate  of  1.7%  compounded  an- 
nually. Sixty  percent  of  the  total  student 
body  receive  some  financial  assistance,  90% 
of  minority  students  receive  assistance. 

Total  student  body  financial  aid  from  all 
sources  In  1973-74  was  $1,740,000.  Of  this 
$850,000  was  In  the  form  of  scholarships  and 
grants  and  $890,000  was  provided  In  the  form 
of  loans.  A  total  of  515  loans  were  granted 
of  which  225  (43.7 r^ )  were  health  professions 
loans  totaling  almost  $300,000. 

In  the  words  of  medical  school  financial 
administrators  the  health  professions  loan 
program  is  "very  critical,  we  could  not  sur- 
vive" without  It.  The  Columbia  University 
medical  school  Is  "committed  to  the  enroll- 
ment of  the  best  qualified  students:  without 
these  loans  the  medical  school  could  not  con- 
tinue to  live  up  to  Its  commitment  and  obli- 
gation to  provide  high  quality  medical  edu- 
cation to  the  best  qualified  students." 

School  of  Dentistry:  In  the  dental  school 
55%  of  the  student  body  requires  financial 
assistance.  Private  scholarship  resources 
compared  to  the  medical  school  are  modest. 
Therefore  75%  of  the  available  aid  Is  In  the 
form  of  loans.  Approximately  1/3  of  the  total 
loans  granted  are  health  professions  loans. 
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Thus  dental  students  are 
upon  them. 

Trend:    The   financial    aid 
Medical   School   of  Columbia 
ports  that  the  growth  rate  in 
aid  provided  over  a  seven-y 
74) ,  as  a  result  of  the  steady 
cost  of  education  to  the 
9'^V    compounded  annually, 
rlod  the  number  of  students 
clal  aid  has  increased  at  a 
pounded  annually.  The  total 
lation,  has  Increased  3.5 '     at 
fore  the  aggregate  financial  a 
between    1967-1974   increased 
19.5 '"c  compounded  annually 
the  Health  Profession  Loans 
financial  assistance  service. 
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TTie  health  professions  loan; 
Incentive    for    minority    and 
students  to  enter  the  health 
overriding  concern  of  flnancl 
Istrators  at  all  the  medical 
Including  the  Harvard    Medlcil 
that  the  upward   trend   towai  rt 
rollments    of    minority    and 
students  would  be  seriously 
reversed,    if    the    federal 
provide  low  cost  loans  to 
Is  ended. 

tnnvERsrrT  op  iov»a 
Medical  School:  In  the  fai;  of  1974,  the 
medical  school  of  the  Unlversli  y  of  Iowa  will 
enroll  an  estimated  671  students,  of  whom 
238  (35.5^  )  win  be  advanced  students  eli- 
gible for  the  health  professions  loan  program. 
A  first-year  class  of  181  stui  lents  Is  pro- 
jected, including  83  student  1  eligible  for 
these  loans.  The  238  contlni  ilng  students 
would  be  eligible  for  a  total  nf  $272,559  In 
loans,  and  first-year  students  would  need 
an  estimated  $95,450,  for  a  tot  iI  health  pro- 
fession loan  need  of  $368,009. 

The  medical  school  expects]  to  enroll  26 
minority  students,  all  of  whoii  would  par- 
ticipate In  the  health  profess  on  loan  pro- 
gram. The  Financial  Aid  Offlcn  of  the  Uni- 
versity reports  that  no  private  resources  are 
available  to  provide  needy  s  udents  with 
such  long  term  loans.  Medlja'  students, 
therefore  are  highly  dependeat  upon  the 
health  profession  loan  prograi  1 
Dental  School:  The  antlclpa  ed  total  1974 
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fall  enrollment  Is  338  students.  Of  these 
115  advanced  students  are  eligible  for  a  total 
of  $283,354  In  health  professions  loans.  Of 
the  first-year  class,  42  students  are  eligible 
for  a  total  of  $102,900  In  loans.  Therefore 
157  dental  students  at  the  University  of  Iowa 
are  eligible  this  fall  for  a  total  of  $386,254 
In  health   professions  loans. 

In  Just  these  two  schools  at  the  University 
of  Iowa  needy  students  will  be  eligible  for 
health  professions  loans  in  e.xcess  of  $750,- 
000.  First-year  students  will  the  eligible 
for  almost  $200,000  In  loans.  The  program, 
therefore,  Is  of  vital  Interest  to  the  medical 
students  of  the  University  of  Iowa. 

NEW    YORK    UNIVERSITT 

Medical  School:  In  1973-74,  191  students 
(31.2%)  of  a  total  enrollment  of  612  received 
health  professions  loans  totaling  $259,920. 
Of  these  191  students,  47  (24.6^c )  were  first- 
year  students. 

School  of  Dentistry:  In  1973-74  23.5 '1; 
n69)  of  the  total  school  enrollment  of  720 
students  financed  their  medical  education  In 
part  with  health  professions  loans.  Of  the 
169  students  participating  In  the  health  pro- 
fessions loan  program  61  (36.1 '"r)  were  first- 
year  students.  The  total  amount  borrowed  by 
dental  students  was  $196,045. 

The  health  professions  loan  program  is 
centrally  Important  to  the  student  Etssistance 
program  for  medical  and  dental  students  at 
New  York  University. 

STANFORD    TTNIVERSITy 

In  academic  year  1973-74  109  students 
(29',  )  of  a  total  enrollment  of  370  In  the 
medical  school  borrowed  a  total  of  $132,613 
in  health  profession  loans.  Of  these  109  stu- 
dents 26  were  first-year  students.  This  loan 
fund  Is  the  largest  loan  fund  of  the  Stan- 
ford Medical  School  and  Is,  therefore,  crucial 
to  their  aid  program. 

Until  the  authorization  for  health  profes- 
sions loans  Is  passed,  the  medical  school  is 
not  assigning  any  loans  to  its  incoming  class. 
Of  the  86  incoming  students  this  fall,  how- 
ever, it  is  estimated  that  30  students  would 
qualify  for  these  loans.  If  first-year  and  ad- 
vanced medical  students  can  not  obtain  a 
health  profession  loan  they  would  be  forced 
to  borrow  very  high  cost  loans,  such  as  an 
AMA  loan  which  has  an  interest  rate  calcu- 
lated at  the  total  of  the  current  prime  rate 
plus  two  percent — a  very  high  rate  In  today'5 
money  market ! 

Low  Income  students  are  the  most  fre- 
quent borrowers  under  the  program,  and, 
therefore,  the  group  of  students  least  able 
to  cope  with  this  financial  burden  would  be 
hardest  hit.  The  total  9-month  budgeted 
cost  to  the  student  at  the  medical  school  Is 
$6,540,  including  $3,570  for  tuition.  The 
health  professions  loan  program  Is  vital  to 
the  needy  student  in  meeting  this  very  sub- 
stantial cost  of  professional  education. 

VNIVERSITY    OF    PENNSYLVANIA 


Total  health 

professions 

Firs 

-year 

loans 

loans 

Total  en- 
rallment, 

Num- 

Num- 

School 

1973-74 

ber 

Amount 

ber 

Amount 

Medicine 

603 

233 

$307,  000 

70 

$103, 000 

De  isKy 

580 

23/ 

247,  000 

67 

64,850 

Veterinary... 

372 

134 

209,000 

40 

75, 000 

Nursing 

216 

64 

47, 000 

(•) 

(') 

'  Not  available. 

The  Student  Financial  Aid  Office  of  the 
University  of  Pennsylvania  prepared  the  data 
shown  above.  The  office  concludes  that  with- 
out the  health  professions  loan  fund  many 
students  would  be  unable  to  meet  the  high 
costs  of  a  medical  education. 

To  Illustrate,  a  first-year  student  In  the 
School  of  Dentistry  In  academic  year  1974- 
75  will  require  $8,750  to  meet  the  total  costs 
incurred  during  the  9-month  academic  year. 


This  amount  Includes  $3,710  tuition  and  fees 
and  $2,250  for  books  and  instruments.  Needy 
students  already  are  required  to  borrow  the 
maximum  available  guaranteed  student  loan 
before  additional  aid  is  provided.  If  a  student 
with  full  need  borrows  $2,500  under  the 
G.S.L.  program  his  rematnin"  need  will  be 
between  $5,550  and  $6,250  depending  upon 
the  amount  saved  from  summer  earnings. 
Without  a  health  professions  loan  existing 
resources  could  not  fill  that  aid  gap,  and  that 
student  may  be  denied  access  to  the  School 
of  Dentistry.  The  University  does  not  have 
sufficient  private  resources  to  assume  the 
financial  burden  of  meeting  the  aid  require- 
ments of  all  needy  students  now  served  by 
the  health  professions  loan  program,  which 
even  at  currenc  levels  is  Inadequate  to  meet 
the  needs  of  students.  A  further  reduction 
would  place  unpi  ecedented  burdens  on  both 
students  and  their  schools. 

Mr.  JAVITS.  Mr.  President,  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  list  of  the  members  of  that 
association. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Association    of    American     Universities 

Membership 

Brown  University,  Providence,  RJ.  02912. 

California  Institute  of  Technology,  Pasa- 
dena, Calif.  91109. 

University  of  CaUfornla,  Berkeley,  Calif. 
94720. 

Case  Western  Reserve  University,  Cleve- 
land, Ohio  44106. 

Catholic  University  of  America,  Washing- 
ton, D.C.  20017 

University  of  Chicago,  Chicago,  111.  60637. 

Clark  University,  Worcester,  Mass.  01610. 

University  of  Colorado,  Boulder,  Col.  80302 

Columbia  University.  New  York,  N.Y. 
10027. 

Cornell  University,  Ithaca,  N.Y.  14850. 

Duke  University,  Durham,  N.C.  27705. 

Harvard  University,  Cambridge,  Mass. 
02138. 

University  of  Illinois.  Urbana,  111.  61801. 

Indiana  University,  Bloomlngton,  Ind. 
47405. 

Iowa  State  University.  Ames,  la.  50010. 

University  of  Iowa,  Iowa  City,  la.  52240. 

The  Johns  Hopkins  University,  Baltimore, 
Md.  21218. 

University  of  Kansas.  Lawrence,  Kan. 
66044. 

University  of  Maryland,  College  Park,  Md. 
20742. 

Massachusetts  Institute  of  Technology, 
Cambridge.  Mass.  02139. 

McGUl  University,  Montreal,  Quebec, 
Canada. 

Michigan  State  University,  East  Lansing, 
Mich.  48824. 

University  of  Michigan,  Ann  Arbor,  Mich. 
48104. 

University  of  Minnesota,  Minneapolis, 
Minn.  55455. 

University  of  Missouri.  Columbia.  Mo. 
65202. 

University  of  Nebraska,  Lincoln,  Nebr. 
68508. 

New  York  University,  New  York,  N.Y. 
10003. 

University  of  North  Carolina,  Chapel 
Hill,  N.C.  27514. 

Northwestern  University.  Evanston,  111. 
60201. 

Ohio  State  University,  Columbus,  Ohio 
43210 

University  of  Oregon,  Eugene,  Oreg.  97403. 

Pennsylvania  State  University,  University 
Park,  Pa.  16802. 

University  of  Pennsylvania,  Philadelphia, 
Penn.  19104. 

Princeton  University,  Princeton,  NJT.  08S40. 

Purdue  University,  Lafayette,  Ind.  47907. 

University  of  Rochester,  Rochester,  N.Y. 
14627. 
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University  of  Southern  California  Los  An- 
geles,  Calif.  90007.  ""rma,  uob  An- 

Stanford  University,  Stanford,  Calif.  94305 
Syracuse  University,  Syracuse.  N.Y.  l321o' 
Un  vers  ty  of  Texas,  Austin,  Tex.  78712 

Ca^ia^a'      '^         '^°'"°°'°'  '^°''°"*°-  °»*^^1°- 

^^*P^uY.^''^'^**y-  New  Orleans,  La.  70118 
37^  University,    Nashville,    Tenn! 

22?oT^'"'"''  °'  Virginia.  Charlottesville,  Va, 
gsl^o?''^''""^  °^  Washington,  Seattle,  Wash. 
^^Washlngton  University,  St.  Louis,  Mo. 
SaTOe"'*"""^  °'  Wisconsin,  Madison,  Wis. 
Yale  University,  New  Haven,  Conn.  06520, 
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Mr.  JAVITS.  Mr.  President,  we  have 
for  insertion  in  the  Record,  an  analyst 
0  the  situation  of  a  large  number  of  pr- 
vate  universities  and  at  vadous  medical 
schools,  including  Columbia,  Harvard 
the  University  of  Iowa.  New  York  Uni- 
veiMty.  Stanford  in  California,  and  the 
University  of  Pennsylvania,  b^  way  of 

what'if  ;^^ ''T  l'^°^«  institutionTas  ?o 
A  hrii?^^"?  ^  ^^^*^  first-year  classes, 
tinn.  r  ''^''^^7  °^  ^^^  students'  situa- 
tions on  several  campuses  and  in  differ- 
ent programs  of  study  across  the  Na- 

to '?;;;T'"'^^'  ,°^  ^formation  according 
to  the  financial  aid  director  for  all  72 

tions.  that  the  decision  to  cut  off  health 
professions  and  nursing  student  loans 
r^  ri.nf '*  °y"  1-800  State  university 
s.udents  in  the  health  field-indicates 
At  State  University  of  New  York/Un- 

d?nt'  "^f ''?  ^^^*^'-  '^  freshmen  s^S- 
S^h  ■inlJ^°"'  i^  """'^  f^o'"  families 
^ith  incomes  under  S  10,000,  and  which 

finnf/^'l  '^.^"^'"^   P^^«"tal   con  rVbu- 
ons  for  health  professions  loan  eligibU- 
ity  will  need  $94,121.  '^"eiuij 

-^t  Rutgers  University  one-third  of  the 

msb?         '  ^^  ^'^^^"^e"  ^^tudents  need 

T.h1Jh"i^^  Uui^ersity  of  New  Mexico- 
\\hich  has  exhausted  its  own  resources 
o  aid  new  students-there  are  now  pend- 
ing applications  for  health  profeSons 

SiaS?^'  ''  '"^  "^'^^''"^-  ^"^  25  in 
At  Stanford  University  Medical  School 
no  loaiis  are  assigned  to  the  incomine 
Class  of  86.  yet  30  qualify  for  th^seZns 
nupn  'k'"''"'"®  students  are  the  most  fre- 

theteforf  ".h"'  """^^^  ^^^  program,  and. 
theiefore.  the  group  of  students  least 

wouiH  VT  !^''*'  ^^'^  financial  burden 
would  be  hardest  hit.  The  health  pro- 

n^^Hv'^f  ^i*^".  program  is  vital  to  the 
needy  student  in  meeting  this  very  sub- 
stantial cost  of  professional  education 

At  the  new  medical  school  at  the  State 
University  of  New  York.  Stony  Brook 
each  student  applying  for  aid  m'^.st  borJ 
fh!  KT^  maximum  allowable  loan  from 
the  New  York  State  administered  na^ 

Sr^Tf^^^  ^^"^^"*  ^°^"  program. 
S.^n^?  ^^^°  ^PP^^  f°'"  *^«  health  pro- 
fessions loan  program.  Finally,  each  stu- 

wWchT *  '"""^^^fi  a  financial  statement 

sWp  servlTT^  ^/ 1^^  '^^"^^^  scholar- 
snip  service  to  determine  the  total 
amount  of  the  student's  financial  need 
Notwithstanding  these  stringent  reqS 

S  48  h°//K  °"'-i^^"  °^  *h«  entering  cl2s 
of  48  has  been  determined  to  need  addi- 


tional loan  assistance  through  the  health 
profession  loan  programs.  The  10  col- 
leges m  City  University  of  New  York  of- 
{^""^  ""^•sjn?  programs  expect  to  have 
1,100  initial  year  nursing  students  eligible 
to  participate  in  the  loan  program.  Based 
on  last  year's  average  loans  these  stu- 

ingleSo'S.'""'''  '°  '''''''  ^°^"^  ^^1- 

fh^^v.^^tu'^^'^  suggested  that  students  in 
the  health  area  participate  more  fully  in 
the  other  general  student  assistance  pro- 
grams. Because  of  the  short  time  remain- 
ing before  school  opens,  many  of  the 
programs  are  simply  not  available  to  the 
students  this  year  and  even  more  im- 
portantly the  available  funds  are  insuffi- 

ctf,!^  ?  ""r^^  '^^  "^^'^s  of  "^e  nonhealth 
students.  Appropriations  for  these  pro- 
grams were  made  1  year  in  advance  and 
have  already  been  allocated  to  the  insti- 
tutions without  anticipating  this  new 
group  of  needy  students. 

wi,'^^'^*'?,^  ^^^  student  aid  programs  In- 
dividually, some  freshmen  nursing  stu- 
dents will  be  eligible  for  basic  opportu- 
nity grants-BOG  grants-but  this  pro- 
gram, which  holds  promise  for  the  future 
has  not  been  fully  funded  and  tlierefore 
grants  which  can  never  exceed  one-half 
of  a  student's  financial  need  will  be  re- 
^^f  ^f  ■  ^  addition,  grant  aid  is  available 
only  to  the  most  needy  students.  The  sup- 
plementary    opportunity     grant     pro- 
gram—for undergraduates  only— and  the 
college  work  study  program— for  grad- 
uates ^and   undergraduates— have    been 
lunded  at  about  the  same  level  for  several 
y^ars.  During  this  time  numerous  new 
institutions  and  students  have  become 
eligible  for  funds  and  there  is  simply  JJo 

b£S,uTeS'°""^^"^"^^^°^^"^"^- 
In  addition,  the  allocations  for  these 
programs  too  have  already  been  made 
rtiiS  ^  expectation  that  health  stu- 
«^^lf  ^^?^'^  ?^^^  °*her  alternatives.  The 
nro,5f  "^,  '*"'^^"*  loan  programs  wIU 
dems  '^°  ""^"^^  ^  *hese  stu- 

In  44  States  students  are  not  aUowed 
to  borrow  more  than  $1,500  per  year 
/rZ  *^i;t^«rally  guaranteed  loin  pr" 
gram  With  average  costs  of  $6  000  at 
private  medical  schools  and  $3  500  to 
$4,500  costs  at  public  schools,  the  na- 
tional guaranteed  student  loan— NGSL— 
m.^'"'"*'^!-.  ^"rther,  because  of  tight 

Te?uZnf1  ^f  ^  ^'"'^^*  ^^t^s-  banks  Ke 
reluctant  to  Invest  additional  funds  in 

guaranteed  loans  and  accord  ng^o  the 
Sal^d  offif.°"f '°"  °^  Studenf  ^nS! 
firnu  S  ^'"t"'  1°^^^  are  even  more  dif- 
ficult for  students  to  obtain  for  this  fall 

S^  nnt^'f,"^  professions  institutions  2so 

fi?.?  L„i°  K  ^^^''  '*"*^«"*s  to  work  the 
first   year  because  of  the  verv  heaw 

Sl^J?t,*"  ^^'  ^'^'^^i^S  year  BothtS 
Comprehensive  Health  Manpower  and 
the  Nurse  Training  Acts  of  mTforWd 
national  direct  student  loan-NDSL-to 

health  ?  f^'""''  *°  Participaterfp^ial 
ri,ri?/°*"  programs.  Again  funding  for 

In  order  to  permit  an  orderly  transl- 

J^Zf^  .'V^^  '°  ^^"<^  the  disastrous 
efifects  of  the  President's  budget,  I  be- 
heve  it  is  necessary  to  extend  these  two 
legislative  authorities  for  1  year  That 
is  exactly  what  the  bill  does.  It  makes  no 
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substantive  changes  in  the  law  at  all  It 
fh»  H?°  ".7:  ™°"^^'  b"t  simply  extends 
1Q7..    *   °T  t^^  provisions  from  June  30 
1974,  to  June  30,   1975 

th^""-  !'^«s'dent,  the  case,  we  think- 
rnl,;Jf  •  ^^  overwhelming  majority  of  the 
members  of  our  committee-Is  a  very 
strong  one,  and  it  is  only  because  it  is  an 
emergency,  without  in  any  way  being  a 
precedent,  that  the  matter  is  in  Sbo 
at  this  particular  moment,  and  h^ce 
Sou.hTt^*°  ^''°*'^  *^"  committee  stage 
t^n.  ?£  V-^,°"'"  ""^^  committee,  by  put- 
ting  the  bill  up  on  the  calendar,  where 
It  can  be  called  up  at  the  eariiest  polsiwi 
convenience  because  of  its  emergency 

the  ^^2i'.^^  ^"1  to  the  desk  for  myself, 
the  Senator  from  Massachusetts  (Mr 
KEmjEDv).  and  a  number  of  cosponsS 
all  of  whom  are  members  of  the  Com- 
mittee on  Labor  and  Public  Welfare  and 
ask  unanunous  consent  that  the  bill  be 
placed  on  the  calendar 

The  PRESIDING  OFFICER  Without 
objection  the  bill  will  be  considered  as 
having  been  read  twice.  and^S  bl 
placed  on  the  calendar 

Mr.  JAVITS.  Mr.  President.  I  h  ve  dis 
cussed   this   matter   with   the  ma^o?  tj" 
eader   and   with   the   deputy   ma  oritv 

fhi^7-  ^""^  ^^^^"  ^"'^  to  emphaSzi  thg 
this  is  not  a  precedent,  either  for  me  or 
for  anyone  else.  It  is  just  an  emergency' 
thi  hv  concentration  of  the  sponsor- 
ship by  members  of  our  own  committee 

"f'  ^'!!on''  ^"''"^'^  '''''  particular  type 
Mr  MANSFIELD.  Mr.  President  if  the 
f  cnator  will  yield,  the  Senator  has  weU 
stated  the  position  of  the  majority  lead- 
er. It  is  because  of  the  unusual  emer- 
gency nature  of  the  situation  that  tWs 
s  bemg  allowed  at  this  time,  but  I  want 
to  join  the  Senator  from  New  York  in 
emphasizing  that  this  is  not  to  be  con- 
sidered a  precedent  for  the  future 
^/-  i^.YJJ^-  ^  thank  my  colleague 
Mr.  TAFT.  Mr.  President,  I  am  pleased 
f^^l^f^^^H""  *^^  Emergency  Health  Pro- 
tS,?^^'^"5u''tional  Assistance  Act  in- 

S.  lIxx'sV^"  ^'"''°'  ''°'"  ^^^-  '"''^ 
■niis  bUl  would  extend  for  1  year  the 
authorization  of  appropriations  of  a 
program  m  the  Public  Health  Service  Act 
Son'^'^f  'li  ^'^^'^^  capital  conS?u- 
Sh^*°.^^^-  ''"^^"t  loan  funds  of 
health  professions  educational  schools 
ITus  authorization  ended  June  30  of  this 

fin^-  ^li""!^""  that  extension  legisla- 
tion could  be  enacted  for  leKlslatlon 
whose  authorization  ended  on  jiSt  3^ 
House  Joint  Resolution  1062,  a  co^tlnu- 
mg  appropriations  bill,  was  passed  and 
made  law  on  June  30.  Where^os^of 
he  programs  in  the  Public  Heal^Serv- 
3QbvZV^  ^''V''.'^  *^"°"^h  September 
n?nSL  ^  resolution,  the  student  loan 
program  was  not.  Since  it  was  not  a  pari 

posal  ft'^.f^''^."°"'f  ^^'^5  budget  Pro- 
posal, it  was  not  mcluded  In  the  con- 
tmuing  resolution. 

t^n'^"f^°"^^^.the  administration's  dele- 
tion from  their  budget  proposal  apTCar<! 

^om 'on?'"  ^"'^  ^"  attem'l.t  to  ch?S 
from  one  program  of  assisting  health 
professions  students  to  another.  It  haS 
grievous  consequences  for  needy  stu- 
dents  entering  medical  school  this  faU 
They  must  attempt  to  put  together  their 
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tills 


ho;v 


admlni  stration 
thit 
u;) 


loan    package    immediatel] 
have  no  place  to  turn. 

The  various  health  bills 
revising  the  Public  Health 
are  still  before  the  Labor 
Welfare  Committee.  These 
controversial,  so  it  is  likely 
be  a  while  before  they 
need  for  loans  is  too  urgen|t 
these  bills  to  be  passed  in 

There  remains  the  optior 
tional  Health  Service  Corps 
funded.  Unfortunately, 
funded  at  only  $3  million 
administration  has  requeste< 
With  insufiBcient  funding, 
would  not  be  able  to  offer  n 
positions  for  all  the  health 
students  needing  financial 

The  only  other  option  for 
Is  the  Federal  guaranteed 
program,  a  loan  program 
graduate  and  undergraduat 
This    program    seems    to 
which    the    admiinstration 
shift  health  professions 
fortunately  the  maximimi 
can  be  borrowed  in  1  year 
program  is  $2,500.  Consider 
cost  of  health  education, 
go  a  long  way.  The 
realized  thii.  and  proposed 
mum  amount  be  raised  to 
year.  This,  however,  is  still 
posal  and  can  do  little  for 
tering  health   professions 
fall. 

To  make  matters  worse 
Ohio  State  University 
many  banks  do  not  enter 
anteed  student  loan  prograi^i 
that  do  usually  offer  a 
rate  consderably  less  than  $2 

Also,  many  banks  do  not 
to  participate  unless  their 
already    customers    of    the 
then  require  cosignatures. 

Even  with  Federal  capital 
tions   into  the   student 
health  professions  schools. 
University  needed 
000  in  student  loans  last  year 
in  their  six  health 
If  this  legislation  continuinf 
eral  contributions  is  not 
at  Ohio  State  predict   the ' 
over  $2  million  in  student 
They  have  no  idea  where 
these  funds.  This  will  either 
State  into  financial  crisis, 
have  to  accept  only  those 
to  pay  full  tuition  if  such 
Nationwide,  this  situation 
fully  affect  all  of  the  health 
schools  in  the  country  this 
could  have  a  harmful  effect 
tire  health  field  in  the  y 
With  the  obvious  extreme 
this  legislation,  I  urge 
of   the   Emergency   Health 
Educational  Assistance  Act. 


extending  and 

Service  Act 

and  Public 

are  quite 

1  hat  it  might 

becopie  law.  The 

for  any  of 

.  tin^e. 

of  the  Na- 

Rhich  is  still 

ever,   it   is 

whereas  the 

$21  million. 

the    corps 

arly  enough 

professions 

assistance. 

Federal  aid 

!  tudent  loan 

open  to  all 

e   students. 

he    one,    to 

wishes    to 

Un- 

i  mount  that 

under  that 

ng  the  high 

does  not 

has 

the  maxi- 

to  $8,000  a 

just  a  pro- 

I  tudents  en- 

ichools  this 


st  idents. 


tills 


adv  se 


al  ow 


loan 


approxini  ately 


fea  rs 


immed  late 


By  Mr.  FULBRIGHI 

S.  3783.  A  bill  to  implen  ent  certain 
provisions  of  the  International  Conven- 
tion on  Fishing  and  Conserv  ition  of  the 
Living  Resources  of  the  Higi  Seas,  and 
for  other  purposes.  Referred  ;o  the  Com- 
mittee on  Foreign  Relations!  ^y  unani- 
mous consent. 

Mr.  FULBRIGHT.  Mr.  President,  I  am 
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today  introducing  a  bill  to  implement 
certain  provisions  of  the  International 
Convention  on  Fishing  and  Conservation 
of  the  High  Seas,  and  for  other  purposes, 
and  I  request  unanimous  consent  that 
this  bill  be  referred  to  the  Committee  on 
Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND   JOINT    RESOLUTIONS 

S.     2022 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  2022,  the  Flex- 
ible Hours  Employment  Act. 

S.     2801 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  S.  2801,  a  bill  to 
amend  the  Federal  Food,  Drug,  and  Cos- 
metic Act  to  include  a  definition  of  food 
supplements,  and  for  other  purposes. 

S.  3460 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Mississippi  (Mr.  Stennis), 
the  Senator  from  Ohio,  (Mr.  Taft>,  and 
the  Senator  from  Texas  (Mr.  Tower) 
were  added  as  cosponsors  of  S.  3460  to 
amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  certain  charitable 
contributions. 

S.   3480 

At  the  request  of  Mr.  Tunney,  the 
Senator  from  Washington  (Mr.  Jackson) 
was  added  as  a  cosponsor  of  S.  3480,  the 
National  Summer  Youth  Sports  program. 

S.    3513 

At  the  request  of  Mr.  Tower,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  3515,  a  bill 
to  authorize  the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain  the 
Neuces  River  project,  Texas,  and  for 
other  purposes. 

S.   3625 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Texas  (Mr.  Tower;  was 
added  as  a  cosponsor  to  S.  3625,  a  bill 
to  provide  for  the  recycling  of  used  oil, 
and  for  other  purposes. 

S.  3649 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  , 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Tennessee 
(Mr.  Brock),  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  ,  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  New  York  ( Mr.  Javits)  , 
the  Senator  from  Maryland  (Mr. 
Mathias  ) ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya)  ,  and  the  Senator  from  Wisconsin 
(Mr.  Nelson)  were  added  as  cosponsors 
of  S.  3649,  the  Social  Security  Recipients 
Fairness  Act  of  1974. 

S.  3717 

At  the  request  of  Mr.  Humphrey, 
the  Senator  from  New  York  (Mr.  Javits) 


was  added  as  a  cosponsor  of  S.  3717  to  ex- 
tend the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  to  June  30,  1976. 

S.  3758 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  3758,  a 
bill  to  amend  section  121  of  the  Internal 
Revenue  Code  of  1954  to  increase  the  ex- 
clusion from  gross  income  of  gain  from 
the  sale  of  a  residence  by  an  individual 
who  is  65  years  or  older. 

S.    3769 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  was 
added  as  a  cosponsor  of  S.  3769,  a  bill  to 
amend  title  II  of  the  Social  Security  Act 
to  increase  to  $3,000  the  annual  amount 
which  an  individual  may  earn  without 
suffering  deductions  from  monthly  in- 
surance benefits  on  account  of  excess 
earnings. 


SENATE  RESOLUTION  360— SUB- 
MISSION OF  A  RESOLUTION 
AUTHORIZING  SUPPLEMENTAL 
EXPENDITURES  BY  THE  SPE- 
CIAL COMMITTEE  ON  AGING 
FOR  INQUIRIES  AND  INVESTI- 
GATIONS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHURCH  submitted  the  following 
resolution: 

S.  Res.  360 

Resolved,  That  section  4  of  Senate  Resolu- 
tion 51,  Ninety-third  Congress,  agreed  to 
February  22,  1973,  Is  amended  by  striking 
out  "$411,000"  and  Inserting  In  lieu  thereof 
"$415,500". 


CONSUMER  PROTECTION  AGENCY 
ACT— AMENDMENTS 

AMENDMENT   NO.  1576 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment, intended  to  be  proposed  by  him, 
to  the  bill  (S.  707)  to  establish  an  inde- 
pendent Consumer  Protection  Agency, 
and  to  authorize  a  program  of  grants,  in 
order  to  protect  and  serve  the  interests 
of  consumers,  and  for  other  purposes. 

Mr.  BUCKLEY.  Mr.  President,  yester- 
day the  Senate  adopted  almost  unani- 
mously an  amendment  to  S.  707  intro- 
duced by  the  distinguished  junior  Sen- 
ator from  New  Mexico  (Mr.  Domenici) 
that  would  offer  small  businesses  limited 
protection  against  some  of  the  onerous 
overhead  burdens  that  the  Consumer 
Protection  Agency  could  impose  on  them. 
I  am  encouraged  by  this  vote  to  believe 
that  this  body  shares  my  growing  con- 
cern over  the  heavy  burdens  that  are 
being  imposed  increasingly  on  small  busi- 
nesses and  small  people  by  the  regula- 
tory bodies  and  agencies  we  continue  to 
proliferate. 

I  therefore  hope  that  the  amendment 
to  S.  707  that  I  now  send  to  the  desk  may 
find  wide  support.  The  purpose  of  my 
amendment  is  to  protect  small  businesses 
from  two  other  areas  where  they  can  be 
subjected  to  undue  burdens  and  even  to 
harassment  by  the  all-powerful  Con- 
sumer Protection  Agency  that  is  to  be 
created  under  this  bill. 

The  first  concerns  agency  adjudica- 
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tions  of  violations  of  laws.  These  pro- 
ceedings are  administrative  trials  prose- 
cuted by  Federal  agency  lawyers  before 
their  own  commissions  in  which  a  busi- 
nessman or  business  is  charged  with 
violating  a  law  or  regulation  under  law. 
Within  the  spectrum  of  all  Federal 
agency  proceedings  and  activities,  there 
are  relatively  few  such  agency  adjudica- 
tions. But,  in  these,  small  businessmen 
are  particularly  vulnerable  because  of 
the  expense  of  defending  themselves — 
often  in  Washington,  D.C.— and  because 
of  the  bad  publicity  these  proceedings 
generate. 

Most  small  businesses  do  not  have 
large  batteries  of  lawyers  and  public  re- 
lations men  to  keep  the  Federal  Govern- 
ment at  bay.  Indeed,  many  consumerists 
have  cited  these  factors  in  their  allega- 
tions that  Federal  agencies  often  will  go 
after  the  little  guy  who  has  inadequate 
resources  to  defend  himself,  rather  than 
take  on  a  giant  of  industry  who  will  give 
the  prosecuting  agency  no  quarter. 

For  example,  this  was  one  of  the  main 
criticisms  of  the  Federal  Trade  Commis- 
sion voiced  by  Ralph  Nader  when  he  and 
his  colleagues  investigated  that  agency 
several  years  ago. 

It  is  difficult  enough  for  a  small  busi- 
nessman to  defend  himself  against  a 
giant  and  prestigious  agency  such  as  the 
Federal  Trade  Commission.  To  allow 
another  full  agency— the  ACA— to  inter- 
vene as  a  dual  prosecutor  against  the 
small  businessman  would  be  too  much,  I 
am  afraid,  for  many  smaller  companies. 
The  second  area  of  small  business 
vulnerability  in  need  of  safeguarding  is 
related  to  the  first.  It  involves  judicial 
review  of  such  adjudications  of  viola- 
tions. 

Under  S.  707,  where  a  businessman  has 
successfully  defended  himself  in  an 
agency  adjudication,  and  is  found  inno- 
cent of  all  charges  by  the  agency  with 
the  responsibility  to  make  such  findings, 
the  ACA  can  appeal  that  finding  of  inno- 
cence to  the  courts  in  an  attempt  to 
overturn  it.  Moreover,  the  ACA  can  even 
reopen  cases  that  have  been  resolved. 

This,  of  course,  places  a  dispropor- 
tionately heavy  burden  on  a  small  busi- 
nessman who  not  only  would  find  him- 
self the  subject  of  an  unexpected  court 
battle,  but  would  have  to  face  the  pros- 
pect of  having  the  whole  case  reopened 
if  the  court,  when  confronted  by  the 
specter  of  one  Federal  agency  chal- 
lenging another,  remands  the  case  back 
for  further  consideration. 

My  amendment  provides  small  busi- 
nesses with  the  necessary  protection  by 
exempting  agency  proceedings  in  which 
they  are  involved  from  intervention  bv 
the  ACA. 

The  exemption  I  propose  will  not  ma- 
terially inhibit  the  legitimate  work  pro- 
posed for  the  ACA,  but  it  will  protect 
small  enterprises  against  the  prospect  of 
heavy  added  costs  anytime  thev  become 
involved  in  agency  proceedings;  costs 
that  can  either  force  them  to  close  down 
or  to  capitulate  to  bureaucratic  harass- 
ment. 

Mr.  President,  it  is  time  we  thought 
seriously  of  the  consequences  of  too 
much  of  our  legislation  on  the  cost  of 
doing  business.  The  interests  of  the  con- 
sumer will  not  be  served  if  we  limit  com- 
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petition  and  innovation  by  creating  a 
business  overhead  that  only  large  cor- 
porations can  afford. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    1576 

On  page  59,  line  12,  after  the  word  "con- 
cerning" Insert  the  following: 

"(A)    an  adjudication  of  an  alleged  vio- 
lation of  law  against  any  person  which  Is  a 
small  business  concern  as  defined  under  Sec- 
tion 3  of  the  SmaU  Business  Act  (15  USC 
632),  or  (B)" 


DEPARTMENT  OF  AGRICULTURE- 
ENVIRONMENTAL  AND  CONSUMER 
PROTECTION  APPROPRIATIONS, 
1975 

amendment    no.     1557 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK  submitted  an  amend- 
ment, intended  to  be  proposed  by  him 
to  the  bill  (H.R.  15472)  making  appro- 
priations for  agriculture-environmental 
and  consumer  protection  programs  for 
the  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes. 


JUVENILE  JUSTICE  AND  DELIN- 
QUENCY PREVENTION  ACT  OF 
1974— AMENDMENT 

(AMENDMENT    NO.    1578) 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAYH  (for  himself,  Mr.  Hruska, 
Mr.  Mathias,  Mr.  Cook,  Mr.  McClellan 
Mr.  FoNG,  Mr.  Hart,  Mr.  Hugh  Scott,  Mr. 
Kennedy,  Mr.  Thurmond,  Mr.  Burdick, 
Mr.  Gurney,  Mr.  Abourezk,  Mr.  Bible^ 
Mr.  Brock,  Mr.  Case,  Mr.  Church,  Mr. 
Clark,  Mr.  Cranston,  Mr.  Gravel,  Mr. 
Humphrey,  Mr.  McGee,  Mr.  Montoya, 
Mr.  Moss,  Mr.  Pastore,  Mr.  Randolph, 
Mr.  RiBicoFF,  Mr.  Mondale,  Mr.  Cannon, 
and  Mr.  Eastland)  submitted  an  amend- 
ment, intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (S.  821)  to  improve  the 
quality  of  juvenile  justice  in  the  United 
States  and  to  provide  a  comprehensive, 
coordinated  approach  to  the  problems  of 
juvenile  delinquency,  and  for  other  pur- 
poses. 

Mr.  BAYH.  Mr.  President,  I  am  grati- 
fied to  join  today  with  my  distinguished 
colleague.  Senator  Roman  Hruska  and 
numerous  cosponsors  in  introducing  an 
amendment  in  the  nature  of  a  substitute 
to  S.  821,  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  The 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  is  the  product  of  a  3-year, 
bipartisan  effort,  which  I  have  been 
privileged  to  lead,  to  improve  the  quality 
of  juvenile  justice  in  the  United  States 
and  to  provide  overhaul  of  the  Federal 
approach  to  the  problems  of  juvenile  de- 
linquency. 

I  originally  introduced  this  measure  as 
S.  3148  during  the  92d  Congress  when  it 
received  strong  support  from  youth-serv- 
ing organizations  and  juvenile  delin- 
quency experts  around  the  coimtry.  I  re- 
introduced S.  821  on  February  8,  1973. 
The  Senate  Subcommittee  on  Juvenile 


Delinquency  of  which  I  am  chairman, 
held  10  days  of  hearings  and  heard  80 
witnesses  on  S.  821  and  S.  3158.  These 
hearings  demonstrated  the  need  for  a 
comprehensive  coordinated  juvenile  de- 
linquency effort  combined  with  assist- 
ance to  States,  localities,  and  private 
agencies  to  prevent  delinquency  and  to 
provide  community-based  alternatives  to 
juvenile  detention  and  correctional  fa- 
cilities. 

I  was  gratified  when  on  March  5,  1974. 
the  Senate  Subcommittee  To  Investigate 
Juvenile  Delinquency  reported  S.  821 
unanimously  to  the  full  judiciary.  S.  821 
originally  proposed  the  creation  of  a  new 
office  to  administer  the  program  in  the 
Executive  Office  of  the  President  and  the 
bill  as  reported  from  the  subcommittee 
placed  the  program  in  the  Department  of 
Health,  Education,  and  Welfare.  The  Ju- 
diciary Committee  amended  and  reported 
the  bill  on  May  8,  1974,  placing  the  pro- 
gram in  the  Law  Enforcement  Assistance 
Administration  (LEAA)  of  the  Depart- 
ment of  Justice  and  making  certain  other 
changes. 

I  have  been  working  closely  with  the 
distinguished  ranking  minority  member 
of     the     Judiciary     Committee      (Mr. 
Hruska)  to  develop  a  strong  bill  which 
provides  for  administration  of  this  pro- 
gram within  LEAA  and  which  guaran- 
tees that  the  program  can  achieve  the 
crucial  goals  of  S.  821  as  originaUy  in- 
troduced. I  am  pleased  to  announce  that 
Senator  Hruska  and  I  have  been  able  to 
work  out  this  substitute  amendment  that 
preserves  the  essence  of  the  original  Ju- 
venile Justice  and  Delinquency  Act  while 
placing  the  program  in  LEAA.  It  achieves 
such  vital  objectives  as  coordination  of 
Federal  dehnquency  programs;  author- 
ization of  additional  resources  to  States, . 
localities  and  public  and  private  agen- 
cies for  community-based  prevention,  di- 
version, and  treatment  programs;  crea- 
tion of  centralized  research,   training, 
technical  assistance,  and  evaluation  acti- 
vities; and  adoption  of  basic  procedural 
protections  for  juveniles  under  Federal 
jurisdiction.  We   are   gratified   that  so 
many  of  the  original  cosponsors  have 
joined  this  effort  along  with  additional 
cosponsors  which  assure  a  broadly  based 
support  for  the  substitute  amendment. 
The  substitute  amendment  creates  a 
Juvenile  Justice  and  Delinquency  Pre- 
vention Office  in  LEAA  headed  by  an 
Assistant   Administrator   who   will   ad- 
minister a  newly  created  juvenile  delin- 
quency   prevention    and    rehabilitation 
effort  within  LEAA,  and  who  will  have 
policy  control  over  all  juvenile  delin- 
quency programs  fimded  by  LEAA.  S.  821 
thus  assures  a  comprehensive  approach 
within  LEAA  and  this  office  will  also  have 
the  responsibility  of  carrying  out  the  goal 
of  the  original  S.  821  to  coordinate  all 
Federal  juvenile  delinquency  programs. 
Moreover,   this   office   will   provide   the 
desperately  needed  leadership  to  deal 
with  the  multifaceted  problem  of  delin- 
quency. 

The  substitute  amendment  also  pro- 
vides that  LEAA  shall  maintain  the  same 
level  of  financial  assistance  for  existing 
juvenile  delinquency  programs  as  LEAA 
maintained  in  1972— namely,  $140  mil- 
lion. The  substitute  amendment  further 
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authorizes  substantial  new 
the  next  2  years  to  carry  oui 
tional  programs  which  it 
this  way  we  have  guaranteei  1 
of   substantial    resources 
combat   the  delinquency  crisis 
country.  As  is  well-known,  . 
count  for  more  than  half  of 
in  this  country'  and  no  agency 
eral  Government  has  ever 
kind  of  resources  needed  to 
problem.  The  funding     _, 
821  is  a  substantial  step  in  ... 
rection  of  matching  resource 
gravity  of  the  problem. 

LEAA  is  a  block  grant „_ 

major  decisions  on  expenditure 
are  made  at  the  State  level 
program  is  administered  by 
planning  agency.  Thus,  S. 
for  administration  of  the  „_ 
gram  at  the  State  level  by 
planning  agency.  However,  to 
proper   consideration   of   the 
juveniles,    this    substitute 
LEAA   Act   to   provide   that 
planning  agency  must  be 

of  agencies  related  to  the 

control  of  juvenile  delinquenc: 
include  representatives  of  citizen 
sional,  and  community 
eluding  organizations  related 
the  prevention  of  delinquency 

These  same  provisions  also 
LEAA   regional   planning  units 
State  so  that  the  substitute  a 
assures  participation  in  the  a 
funds  at  the  State  and  local  ..  , 
sons  experienced  in  delinquem  y 
tion.  The  participation  of  theajp 
and  organizations  who  have 
in  dealing  with  the  day-to-daj 
of  juvenile  delinquency  is 
sured  by  their  participation 
visory  group  to  support  the 
ning  agency  in  the  administra 
program.  The  Governor  will 
group  from  persons  with  a  s 
edge    concerning    the    prev 

treatment  of  juvenile , 

administration  of  juvenile  j 
bershlp  will  include  units  of 
ment.  juvenile  justice  agencie 
concerned  with  delinquency 
and    treatment,    private 
concerned  with  delinquencj- 
and    community-based 
organizations  which  represent 
affected  by  this  act.  A 
members  of  the  group  shall  n 
emmental  employees  and  at 
third  shall  be  under  the  age 

S.  821  had  always  recognized 
tions  to  the  juvenile  deUnquencf' 
must  come  at  the  State  and 
Thus,  the  substitute  builds  o 
provisions  of  the  Crime  Control 
1973  to  assure  that  States  wi 
a  comprehensive  juvenile  jus 
order  to  receive  funds  under 
juvenile   delinquency  program; 
by  S.  821  and  under  existing  L 
nile  delinquency  funding.  S 
on   the   existing  LEAA  juven 
quency  program  to  provide  foi 
hensive  planning  to  develop  anc 
tain  services  to  prevent 
quency,  to  divert  juveniles  from 
nile  justice  system  and  to  ^ 
munity-based  alternatives  to 
tention  and  correctional  facilitifes 
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The  substitute  amendment  carries  for- 
ward the  major  purpose  of  S.  821 
namely,  to  provide  funding  for  delin- 
quency prevention.  Rising  crime  statis- 
tics demonstrate  that  the  whole  focus  of 
LEAA"s  effort  in  the  juvenile  justice  field 
must  be  toward  prevention.  The  substi- 
tute amendment  incorporates  the  vital 
provision  of  the  original  S.  821  to  require 
that  75  percent  of  the  newly  authorized 
State  funds  must  be  expended  on  ad- 
vanced techniques  in  developing  and 
maintaining  services  to  prevent  juvenile 
delinquency,  to  divert  juveniles  from  the 
juvenile  justice  system  and  to  provide 
community-based  alternatives  to  juve- 
nile detention  and  correctional  facilities. 
These  programs  are  the  heart  of  S.  821 
and  include  community-based  services 
for  prevention  and  treatment  of  juvenile 
delinquency  through  development  of  fos- 
ter care  and  shelter  care  homes;  youth 
service  bureaus  anu  other  counseling,  ed- 
ucational and  supportive  services  for  de- 
linquents, youth  in  danger  of  becoming 
delinquent  and  their  families ;  youth  ini- 
tiated services,  and  expanded  use  of  pro- 
bation and  probation  subsidy  programs. 
These  programs  onen  the  possibility  of 
communities  creating  meaningful  alter- 
nati-es  for  youth  who  were  previously  in- 
carcerated. Witnesses  before  the  subcom- 
mittee have  repeatedly  testified  that 
many  delinquents  who  were  institution- 
alized could  be  better  and  more  humanely 
handled  in  community-based  programs 
at  less  cost  to  the  public  while  preserving 
the  public  safety.  Such  programs  will 
mean  a  significant  reduction  in  crime. 

S.  821.  as  originally  introduced  and  as 
contained  in  the  substitute  amendment, 
has  placed  a  heavy  emphasis  on  the  role 
of  the  private  voluntary  agency  in  devel- 
oping prevention  and  treatment  alterna- 
tives. S.  821  provides  the  necessary  as- 
sistance and  direction  to  create  an  effec- 
tive partnership  with  the  private  sector. 
The  substitute  amendment  authorizes 
direct  special  emphasis  grants  to  public 
and  private  agencies  to  develop  and  im- 
plement new  and  innovative  and  effective 
approaches  to  juvenile  delinquency  pro- 
grams. The  substitute  amendment  man- 
dates that  20  percent  of  these  funds  must 
go  to  private  nonprofit  agencies  who  have 
had  experience  in  dealing  with  youth. 
This  provision,  combined  with  the  provi- 
sion for  representation  of  the  private 
agencies  on  State  planning  boards,  as- 
sures a  meaningful  role  to  the  many 
dedicated  private  agencies  and  individ- 
uals who  have  long  worked  on  the  delin- 
quency problem. 

The  substitute  amendment  also  estab- 
lishes a  National  Institute  of  Juvenile 
Justice  within  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  at 
LEAA.  This  Institute  will  serve  as  a  clear- 
inghouse on  information  concerning 
juvenile  justice  and  will  conduct  train- 
ing, research,  and  evaluation.  The  Insti- 
tute will  provide  vitally  neded  leadership 
in  developing  effective  research,  training, 
and  information  services  relating  to  juve- 
nile delinquency.  It  is  an  essential  part 
of  the  new  comprehensive  coordinated 
Federal  approach  to  delinquency  and  will 
give  added  focus  and  strength  to  the  new 
Juvenile  Justice  and  Delinquency  Pre- 
vention Office. 


Finally,  the  substitute  amendment  con- 
tains in  title  U  a  series  of  specific  amend- 
ments to  existing  Federal  law,  to  guar- 
antee certain  basic  protections  to  juve- 
niles under  Federal  jurisdiction.  Title  II 
as  revised  in  the  substitute  amendment, 
amends  the  Federal  Juvenile  Delinquency 
Act  to  guarantee  certain  basic  procedural 
and  constitutional  protections  to  juve- 
niles under  Federal  jurisdiction.  Al- 
though less  than  700  juveniles  are  an- 
nually processed  through  Federal  court, 
it  is  important  that  the  Federal  Govern- 
ment set  an  example  of  how  juveniles 
should  be  treated.  In  its  emphasis  on  both 
due  process  and  on  community-based 
treatment  for  juveniles  this  title  furthers 
thegoalsof  S.  821. 

There  are  numerous  other  gratifying 
aspects  of  the  substitute  amendment 
which  confirm  my  belief  that  it  Is  the 
best  possible  bill  to  do  the  job  that  needs 
to  be  done  In  the  delinquency  field.  After 
3  years  of  study,  I  know  it  is  vitally  im- 
portant to  pass  S.  821  as  soon  as  possible. 
The  substitute  amendment  goes  a  long 
way  toward  assuring  that  juvenile  delin- 
quency will  be  a  priority  concern  of 
LEAA.  At  last,  one  department  of  the 
Federal  Government  will  have  authority 
to  create  the  long-needed  comprehensive, 
coordinated  Federal  program  to  provide 
meaningful  alternatives  to  youth — pre- 
ferably before  they  are  involved  in  the 
juvenile  justice  system.  I  will  vigilantly 
review  LEAA's  activities  to  assure  that 
the  strong  accountable  Federal  respon- 
sibility to  the  delinquency  crisis  required 
by  S.  821  is  forthcoming.  With  the  au- 
tliority  contained  in  the  substitute 
amendment.  I  have  every  expectation 
this  will  be  the  case. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  represents  a  commitment 
to  our  Nation's  future.  I  urge  my  col- 
leagues in  the  Congress  to  support  the 
substitute  amendment  and  hope  that 
they  \\111  act  expeditiously  to  provide  the 
Federal  leadership  and  resources  so  des- 
perately needed  to  deal  with  juvenile 
delinquency.  By  enacting  S.  821  we  will 
contribute  significantly  to  the  safety  and 
well-being  of  all  our  citizens,  particularly 
our  youth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  substitute  amendment  as 
presented  be  printed  in  the  Record,  fol- 
lowing the  remarks  of  the  distinguished 
Senator  from  Nebraska  fMr.  Hruska). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HRUSKA.  Mr.  President,  I  would 
like  to  preface  my  comments  on  S.  821, 
as  amended,  with  a  few  words  about  mv 
valued  friend,  the  distinguished  Senator 
from  Indiana.  Senator  Bayh  for  a  long 
time  has  been  the  leading  advocate  on 
juvenile  delinquency  prevention  and  con- 
trol. The  dedication  and  spirit  of  coop- 
eration which  he  has  exhibited  should 
serve  as  an  inspiration  in  the  effort 
against  one  of  our  leading  national 
problems — juvenile  crime. 

I  have  agreed  to  cosponsor  this  pro- 
posed  substitute  amendment  to  S.  821— 
The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  Juvenile  crime  is 
reaching  crisis  proportions.  Compiehen- 
sive  legislation  could  help  to  stem  the 
tide  of  rising  crime  and  provide  viable 
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alternatives  for  youthful  offenders  to  in- 
sure meaningful  processing  and  rehabili- 
tation. 

It  is  well  recognized  that  one  of  the 
keys  to  controlling  overall  crime  in  this 
country  is  to  reduce  and  to  prevent  Juve- 
nile crime.  Juvenile  crime  has  skj'rock- 
eted  in  the  past  decade.  The  seriousness 
of  the  problem  Is  reflected  in  the  ominous 
statistics. 

The  arrests  of  juveniles  under  18  for 
violent  crimes  such  as  murder,  rape,  and 
robbery  have  increased  216  percent  from 
1960  to  the  present.  During  thf  same  pe- 
riod juvenile  arrests  for  property  crime, 
such  as  burglary  and  auto  theft  have  in- 
creased 91  percent.  Juveniles  under  18 
are  responsible  for  51  percent  of  the  total 
arrests  for  property  crimes.  23  percent 
for  violent  crimes  and  45  percent  for  all 
serious  crimes. 

Juvenile  crime  takes  an  enormous  toll 
each  year.  In  1970.  the  material  cost  was 
in  excess  of  $4  billion.  Even  more  costly 
was  the  immeasurable  loss  in  human 
terms  to  both  the  victims  of  juvenile 
crime  and  to  the  Juveniles  themselves. 
The  Intangible  effects  of  public  fear  and 
private  despair  are  substantial. 

Despite  all  current  efforts,  the  recidi- 
vism rate  for  juvenile  offenders  is  esti- 
mated to  range  from  60  to  75  percent 
and  higher.  It  is  generally  agreed  that 
policemen,  judges,  and  probation  officers 
who  deal  with  juveniles  are  extremely 
dedicated.  Too  often,  however,  their  ef- 
forts are  negated  by  outmoded  proced- 
ures, a  lack  of  funds  and  inadequate  fa- 
cilities for  caring  for  youth  offenders. 
Even  more  discouraging  is  the  use  of 
the  criminal  justice  system  to  deal  with 
troublesome  or  problematic  youth  per- 
ceived to  be  too  difficult  to  be  dealt  with 
by  normal  community  facilities.  Nearly 
40  percent  of  juveniles  incarcerated  have 
committed  no  criminal  act.  The  figure  is 
staggering  in  recognition  of  the  detri- 
mental effects  that  incarceration  has 
been  shown  to  produce  with  first  offend- 
ers and  juveniles. 

There  is  a  strong  need  to  provide  al- 
ternative programs  utilizing  resources 
other  than  the  police,  courts,  and  cor- 
rections to  rehabilitate  youth  and  pre- 
vent the  development  of  a  criminal  ca- 
reer.. The  problem  of  juvenile  delinquency 
cannot  be  attacked  in  a  singular  manner. 
It  requires  a  multifaceted  approach  In- 
volving all  aspects  of  the  youth's  life. 

LEAA  is  the  obvious  and  natural  agen- 
cy to  administer  this  program.  LEAA  al- 
ready possesses  the  administrative  struc- 
ture necessary  for  the  effective  and  effi- 
cient operation  of  the  juvenile  delin- 
quency program. 

Currently  LEAA  has  In  operation  55 
State  planning  agencies  which  plan,  co- 
ordinate, and  implement  various  pro- 
grams of  LEAA.  Under  existing  LEAA 
legislation.  States  are  required  to  include 
m  theu'  State  plans  comprehensive  pro- 
grams for  the  improvement  of  juvenile 
justice.  The  State  agencies  have  already 
developed  forms,  regulations,  grant  fund 
mechanisms,  guidelines,  and  other  pro- 
cedures necessary  for  the  efficient  opera- 
tion of  the  juvenile  delinquency  pro- 
gram. With  a  minimum  of  modification, 
the  existing  structure  with  qualified  and 
competent  personnel  can  go  into  opera- 
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tion  immediately  to  implement  this  leg- 
islation. 

Perhaps  the  most  compelling  reason 
that  LEAA  should  administer  the  pro- 
gram is  the  dedicated  commitment  to 
juvenile  delinquency  prevention  and 
control  that  it  has  made  over  the  past 
5  years. 

Although  LEAA  was  never  given  pri- 
mary responsibility  In  this  area,  it  has 
assumed  the  dominant  position.  Recent 
amendments  to  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  have  prompted 
LEAA  to  take  a  number  of  new  initia- 
tives. Juvenile  justice  and  delinquency 
prevention  is  one  of  LEAA's  four  na- 
tional priority  programs.  A  juvenile  jus- 
tice section  has  been  established  in  the 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice,  the  research  arm 
of  LEAA.  It  is  important  to  note  that  S. 
821,  as  amended,  provides  for  the  estab- 
lishment of  a  National  Institute  of  Ju- 
venile  Justice  within  LEAA.   Locating 
this  body  here  will  expand  the  level  and 
nature  of  delinquency  research  already 
conducted  by  LEAA  and  will  increase  the 
focus  on  the  prevention  of  delinquency. 
LEAA  has  already  spent  tremendous 
sums  for  juvenile  delinquency  programs 
in  its  first  5  years.  During  the  fiscal  year 
1972,  LEAA  awarded  nearly  $140  million 
on  a  wide-ranging  juvenile  delinquency 
program.  Of  this  total,  $21  million  or  15 
percent    was   for    juvenile    delinquency 
prevention.    In    fiscal    year    1973,    the 
amount  of  funds  for  juvenile  delinquency 
prevention  programs  has  Increased  to 
$34  million. 

LEAA  has  funded  approximately  2,000 
juvenile  delinquency  projects.  Although 
there  is  no  official  count  available  for 
the  number  of  juveniles  affected,  it  could 
reach  several  million.  A  further  indica- 
tion of  LEAA's  strong  commitment  in 
this  area  is  the  assumption  of  control  it 
has  assumed  over  the  Interdepartmen- 
tal Council.  The  Council  created  in  HEW 
legislation  sought  to  coordinate  all  Fed- 
eral juvenile  delinquency  programs. 
LEAA  now  supplies  the  leadership  and  a 
co.-e  of  permanent  staff  for  the  Council. 
It  will  likely  retain  this  position  under 
the  proposed  amendment. 

It  is  tmquestionable  that  LEAA  has  the 
capability,  capacity  and  the  desire  to  do 
the  job.  Failure  to  give  LEAA  a  compre- 
hensive mandate  as  proposed  by  this 
legislation  would  seriously  weaken  the 
Federal  juvenile  delinquency  prevention 
and  control  effort. 

The  amendment  to  S.  821  makes  sev- 
eral notable  Improvements  in  the  com- 
mittee amendments  while  at  the  same 
time  retaining  all  of  the  major  provi- 
sions of  what  I  perceive  to  be  a  progres- 
sive and  imaginative  approach  to  the  so- 
lution of  the  problem  of  juvenile  delin- 
quency in  the  United  States. 

The  amended  bill  provides  for  strong 
Federal  leadership  in  coordinating  the 
resources  necessary  to  develop  and  im- 
plement effective  programs  at  the  State 
and  local  level  to  prevent  and  treat  juve- 
nile delinquency.  I  would  like  to  briefly 
summarize  the  major  provisions  of  this 
bill. 

Title  I  of  the  bill  incorporates  the  find- 
ings and  purposes  of  the  committee  bill 
into  the  findings  and  purposes  of  the 


Omnibus  Crime  Control  and  Safe  Streets 
Act. 

Title  II  amends  the  Federal  Juvenile 
Delinquency  Act  to  clarify  the  language 
and  add  guarantees  to  protect  the  rights 
of  juveniles  while  in  contact  with  the 
Federal  criminal  justice  system,  con- 
sistent v.'ith  existing  judicial  interpreta- 
tions of  our  Constitution. 

Title  III  provides  a  new  part  F  for  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  entitled  "Juvenile  Justice  and  De- 
linquency Prevention."  It  establishes  in 
the  Department  of  Justice,  Law  Enforce- 
ment Assistance  Administration,  an  of- 
fice of  Juvenile  Justice  and  Delinquency 
Prevention,  headed  by  an  assistant  ad- 
ministrator, appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. It  establishes  an  Interdepartmental 
Council  on  Juvenile  Delinquency  charged 
with  coordination  of  all  Federal  juvenile 
deUnquency  programs  and  a  National 
Advisory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention  to  make 
recommendations  regarding  planning, 
policy,  priorities,  operations  and  man- 
agement of  all  Federal  juvenile  delin- 
quency programs. 

Title  IV  establishes  a  Federal  assist- 
ance program  for  State  and  local  govern- 
ment for  juvenile  justice,  delinquency 
and  related  programs.  Substantial  grants 
are  authorized  through  existing  mecha- 
nisms of  the  Law  Enforcement  Assist- 
ance Administration  to  encourage  the 
development  of  comprehensive  programs 
designed  to  impact  on  all  facets  of  juve- 
nile delinquency.  This  is  a  key  feature  of 
the  bill,  utihzing  the  LEAA  block  grant 
mechanism  as  the  primary  vehicle  to  in- 
fuse funds  into  the  States  in  an  orderly, 
coordinated  and  effective  manner. 

Title  V  establishes  a  National  Institute 
of  Juvenile  Justice  within  the  Juvenile 
Justice  and  Delinquency  Prevention 
Office.  The  Institute  will  serve  as  a  center 
for  national  efforts  in  juvenile  delin- 
quency evaluation,  data  collection  and 
dissemination,  research  and  training, 
and  adoption  of  national  standards  for 
the  administration  of  juvenile  jastice. 

Title  VI  authorizes,  for  purposes  of 
part  P,  appropriations  of  $225  million 
over  the  next  2  years.  This  increased 
funding  should  provide  an  effective  im- 
pact on  juvenile  delinquency. 

Title  VII  establishes  a  National  In- 
stitute of  Corrections  within  the  Federal 
Bm-eau  of  Prisons.  This  represents  a 
much  needed  effort  to  provide  a  coordi- 
nating mechanism  for  a  fragmented  cor- 
rections system  in  need  of  direction  and 
intercommunication. 

Mr.  President,  this  amendment  treats 
a  broad  range  of  complicated  and  com- 
prehensive problems.  It  attempts  to 
logically  assemble  the  various  compo- 
nent elements  in  a  program  of  juvenile 
delinquency  and  prevention. 

I  frankly  cannot  subscribe  to  each  and 
every  facet  of  the  bill.  However,  it  Is  the 
result  of  a  healthy  compromire  within 
the  ranks  of  the  membership  of  the  Com- 
mittee on  the  Judiciary.  In  my  opinion 
this  give  and  take  has  been  fruitful  and 
apparently  this  view  is  shared  by  my 
colleagues  on  the  committee  where  there 
has  developed  a  virtual  unanimity  on 
the  amendment  introduced  today. 
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This  bill  meets  the  problen 
delinquency  in  an  effective  m  inner 
lieve  it  to  be  the  best  possibl ; 
to  meet  the  need  for  a  natioiial 
which  will  produce  results 
this  Nation.  I  respectively  urfe 
bers  to  support  this  amendi^ent 
ously. 

Exhibit  1 

SuBSTirrTE  AmendmeiJt 

Strike  out  all  after  the  enactli  g  clause  and 

Insert  in  lieu  thereof  the  followli  ,g :  That  this 

Act  may  be  cited  as  the  "Juvi  mile  Justice 

and  Delinquency  Prevention  Ac ;  of  1974' 

TITLE  I— FINDINGS  AND  DECLARATION 

OP  PURPOSE 
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Sec.   101.   (a)    Section  titled 
and   Purpose"   in   Title   I   of 
Crime  Control  and  Safe  Streets 
as  amended  [82  Stat.  197:  84 
Stat.  197).  is  amended  by 
ately  after  the  second  paragrapl  i 
following  new  paragraph: 

"Congress  finds  further  that 
cldence  of  delinquency  in  the 
today  results  in  enormous  ann 
Immeasurable  loss  in  human 
security,  and  wasted  human 
(2)   that  juvenile  delinquency 
growing    threat    to    the 
requiring     Immediate     and 
action  by  the  Federal  government 
and  prevent  delinquency. 

(b)    Such  section  is  further 
adding  at  the  end  thereof  the 
paragraph : 

"It  is  therefore  the  further 
of    Congress    to   provide    the 
sources,  leadership,  and 
develop    and    implement    effect 
of  preventing  and  reducing 
quency:  (2)  to  develop  and 
programs  to  prevent  delinquency, 
Juveniles  from  the  traditional 
tice  system  and  to  provide 
alternatives    to    Instltutlonallza 
Improve  the  quality  of  Juvenile 
United  States;   and   (4)    to 
pacity  of  State  and  local 
public  and  private  agencies  to 
fectlve    Juvenile    Justice    and 
prevention  and  rehabilitation 
to  provide  research,  evaluation 
lng  services  In  the  field  of  Ju 
and  delinquency  prevention.' 

DEFINmONS 

Sec.  103.  Section  601  of  title  :  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  [82  Stat.  97;  84  Stat. 
1881:  87  Stat.  197],  is  further  pamended  by 
adding  the  following  new 

"(p)   the  term  'communlty-b: 
program,  or  service,  as  used  In 
a  small,  open  group  or  home 
able  place  located  near  the  adijlt 
or  Juvenile's  home  or  family 
of  community  supervision  and 
maintain  community  and 
patlon  In  the  planning.  operatl<|n 
uatlon  of  their  programs  which 
but  are  not  limited  to.  medical, 
vocational,   social,   and   psy 
ance,  training,  counseling,  dru  ; 
and  other  rehabilitative  services 

"(q)     the    term    'Federal 
quency  program'  means  any 
quency  program  which  Is 
ly,  or  Indirectly,  or  is  assisted 
eral    department   or   agency, 
program  funded  under  this  Act: 

"(r)    the  term  'Juvenile 
gram'  means  any  program  or 
to  juvenile  delinquency  previ 
diversion,    treatment 
nlng.  education,  training,  and 
eluding  drug  abuse  programs; 
ment   of   the   Juvenile   Justice 
any  program  or  activity  for 
doned,  or  dependent  youth  and 
who  are  In  danger  of  becoming 
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CONGRESSIONAL  RECORD  —  SENATE 


Juhj  18,  197 Jt 


amended  by 
fallowing  new 

det-lared  policy 
n  Ecessary  re- 
coordlD  atlon  to  (1) 
ve    methods 
Ju  enlle  delln- 
conqvict  effective 
to  divert 
uvenlle  jus- 
crlt  cally-needed 
;on;    (3)    to 
ustlce  In  the 
the  ca- 
and 
conduct  ef- 
dellnquency 
programs  and 
and  traln- 
vfenlle  Justice 


Fart: 


O' 


a  id 


subs«  ctlons: 

sed'  facility, 
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irvice  which 
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Choi  jglcal   guld- 
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TITLE    11— AMENDMENTS    TO    THE    FED- 
ERAL   JUVENILE   DELINQUENCY   ACT 

DEFINITIONS 

Sec.  201.  Section  5031  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  5031.  Definitions 

"For  the  purposes  of  this  chapter,  a  'Juve- 
nile' is  a  person  who  has  not  attained  his 
eighteenth  birthday,  or  for  the  purpose  of 
proceedings  and  disposition  under  this  chap- 
ter for  an  alleged  act  of  Juvenile  delinquency, 
a  person  who  has  not  attained  his  twenty- 
first  birthday,  and  'Juvenile  delinquency'  Is 
the  violation  of  a  law  of  the  United  States 
committed  by  a  person  prior  to  his  eighteenth 
birthday  which  would  have  been  a  crime  if 
committed  by  an  adult." 

DELINQTTENCT  PROCEEDINCS  IN  DISTRICT  COURTS 

Sec.  202.  Section  5032  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"I  5032.  Delinquency  proceedings  In  district 
courts;  transfer  for  criminal  pros- 
ecution 

"A  Juvenile  alleged  to  have  committed  an 
act  of  Juvenile  delinquency  shall  not  be 
proceeded  against  in  any  court  of  the  United 
States  unless  the  Attorney  General,  after  In- 
vestigation, certifies  to  an  appropriate  dis- 
trict court  of  the  United  States  that  the  Ju- 
venile court  or  other  appropriate  court  of 
a  State  ( 1 )  does  not  have  Jurisdiction  or 
refuses  to  assume  Jurisdiction  over  said  Ju- 
venile with  respect  to  such  alleged  act  of 
Juvenile  delinquency,  or  (2)  does  not  have 
available  programs  and  services  adequate  for 
needs  of  juveniles. 

"If  the  Attorney  General  does  not  so  cer- 
tify, such  Juvenile  shall  be  surrendered  to 
the  appropriate  legal  authorities  of  such 
State. 

"If  an  alleged  Juvenile  delinquent  Is  not 
surrendered  to  the  authorities  of  a  State 
or  the  District  of  Columbia  piu-suant  to  this 
section,  any  proceedings  against  him  shall 
be  In  an  appropriate  dLstrict  court  of  the 
United  States.  For  such  puri)oses,  the  court 
may  be  convened  at  any  time  and  place  vsrlth- 
m  the  district.  In  chambers  or  otherwise.  The 
Attorney  General  shall  proceed  by  Informa- 
tion, and  no  criminal  prosecution  shall  be 
Instituted  for  the  alleged  act  of  Juvenile  de- 
linquency except  as  provided  below. 

"A  juvenile  who  Is  alleged  to  have  com- 
mitted an  act  of  juvenile  delinquency  and 
who  Is  not  surrendered  to  State  authorities 
shall  be  proceeded  against  under  this  chap- 
ter unless  he  has  requested  In  writing  upon 
advice  of  counsel  to  be  proceeded  against  as 
an  adult,  except  that,  with  respect  to  a  Juve- 
nile sixteen  years  and  older  alleged  to  have 
committed  an  act  after  his  sixteenth  birth- 
day which  If  committed  by  an  adult  would 
be  a  felony  punlshbale  by  a  maximum  pen- 
alty of  ten  years  Imprisonment  or  more,  life 
Imprisonment,  or  death,  criminal  prosecu- 
tion on  the  basis  of  the  alleged  act  may  be 
begun  by  motion  to  transfer  of  the  Attor- 
ney General  In  the  appropriate  district  court 
of  the  United  States,  If  such  court  finds,  af- 
ter hearing,  such  transfer  would  be  In  the  in- 
terest of  Justice. 

"Evidence  of  the  following  factors  shall  be 
considered,  and  findings  with  regard  to  each 
factor  shall  be  made  In  the  record.  In  assess- 
ing whether  a  transfer  would  be  In  the  In- 
terest of  Justice:  the  age  and  social  back- 
ground of  the  Juvenile;  the  nature  of  the  al- 
leged offense:  the  extent  and  nature  of  the 
juvenile's  prior  delinquency  record;  the  Ju- 
venile's present  Intellectual  development  and 
psychological  maturity:  the  nature  of  past 
treatment  efforts  and  the  Juvenile  response 
to  such  efforts;  the  availability  of  programs 
designed  to  treat  the  Juvenile's  behavioral 
problems. 

"Reasonable  notice  of  the  transfer  hear- 
ing shall  be  given  to  the  Juvenile,  his  par- 
ents, guardian,  or  custodian  and  to  his  coun- 
sel. The  juvenile  shall  be  assisted  by  coun- 
sel during  the  transfer  hearing,  and  at  every 
other  critical  stage  of  the  proceedings. 


"Once  a  Juvenile  has  entered  a  plea  of 
guilty  or  the  proceeding  has  reached  the 
stage  that  evidence  has  begun  to  be  taken 
with  respect  to  a  crime  or  an  alleged  act  of 
Juvenile  delinquency  subsequent  criminal 
prosecution  or  Juvenile  proceedings  based 
upon  such  alleged  act  of  delinquency  shall 
be  barred. 

"Statements  made  by  a  Juvenile  prior  to  or 
during  a  transfer  hearing  under  this  section 
shall  not  be  admissible  at  subsequent  crim- 
inal prosecutions." 

CUSTODY 

Sec,  203.  Section  5033  of  title  18  United 
States  Code  Is  amended  to  read  as  follows : 

"I  5033.  Custody  prior  to  appearance  before 
magistrate 

"Whenever  a  Juvenile  Is  taken  Into  custody 
for  an  alleged  act  of  juvenile  delinquency, 
the  arresting  officer  shall  Immediately  ad- 
vise such  Juvenile  of  his  legal  rights,  in  lan- 
guage comprehensive  to  a  JuvenUe,  and  shall 
immediately  notify  the  Attorney  General  and 
the  Juvenile's  parents,  guardian,  or  custodian 
of  such  custody.  The  arresting  officer  shall 
also  notify  the  parents,  guardian,  or  custod- 
ian of  the  rights  of  the  Juvenile  and  of  the 
nature  of  the  alleged  offense. 

"The  Juvenile  shall  be  taken  before  a 
magistrate  forthwith.  In  no  event  shall  the 
Juvenile  be  detained  for  longer  than 
a  reasonable  period  of  time  before  being 
brought  before  a  magistrate." 

DUTIES    OP    MAGISTRATE 

Sec.  204.  Section  5034  of  title  18,  United 
States  Code,  Is  amended  to  read  as  follows: 
"f  5034.  Duties  of  magistrate 

"The  magistrate  shall  Insure  that  the  Juve- 
nile Is  represented  by  counsel  before  pro- 
ceeding with  critical  stages  of  the  proceed- 
ings. Counsel  shall  be  assigned  to  represent 
a  Juvenile  when  the  Juvenile  and  his  par- 
ents, guardian,  or  custodian  are  financially 
unable  to  obtain  adequate  representation.  In 
cases  here  the  Juvenile  and  his  parents, 
guardian,  or  custodian  are  financially  able 
to  obtain  adequate  representation  but  have 
not  retained  counsel,  the  magistrate  may 
assign  counsel  and  order  the  payment  of  rea- 
sonable attorney's  fees  or  may  direct  the 
juvenile,  his  parents,  guardian,  or  custodian 
to  retain  private  counsel  within  a  specified 
period  of  time. 

"The  magistrate  may  appoint  a  guardian 
ad  litem  if  a  parent  or  guardian  of  the  Juve- 
nile is  not  present,  or  If  the  magistrate  has 
reason  to  believe  that  the  parents  or  guard- 
Ian  will  not  cooperate  with  the  Juvenile 
In  preparing  for  trial,  or  that  the  Interests 
of  the  parents  or  guardian  and  those  of  the 
Juvenile   are    adverse. 

"If  the  Juvenile  has  not  been  discharged 
before  his  Initial  appearance  before  the  mag- 
istrate, the  magistrate  shall  release  the  Juve- 
nile to  his  parents,  guardian,  custodian,  or 
other  responsible  party  (Including,  but  not 
limited  to,  the  director  of  a  shelter-care  fa- 
cility) upon  their  promise  to  bring  such 
juvenile  before  the  appropriate  court  when 
requested  by  such  court  unless  the  magis- 
trate determines,  after  hearing,  at  which 
the  Juvenile  Is  represented  by  counsel,  that 
the  detention  of  such  Juvenile  Is  required 
to  secure  his  timely  appearance  before  the 
appropriate  court  or  to  Insure  his  safety 
or  that  of  others." 

DETENTION 

SEC.    205.    Section    5035    of    this    title    Is 
amended  to  read  as  follows : 
"§  5035.  Detention  prior  to  disposition 

"A  Juvenile  alleged  to  be  delinquent  may 
be  detained  only  in  a  Juvenile  facility  or 
such  other  suitable  place  as  the  Attorney 
General  may  designate.  Whenever  possible, 
detention  shall  be  in  a  foster  home  or  com- 
munity based  facility  located  In  or  near  his 
home  community.  The  Attorney  General 
shall  not  cause  any  Juvenile  alleged  to  be 
delinquent  to  be  detained  or  confined  in  any 
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institution  m  which  the  JuvenUe  has  reg- 
ular contact  with  adult  persons  convicted 
of  a  crime  or  awaiting  trial  on  criminal 
charges  are  confined.  Insofar  as  possible,  al- 
leged delinquents  shall  be  kept  separate 
from  adjudicated  delinquents.  Every  Ju- 
venile in  custody  shall  be  provided  with  ade- 
quate food,  heat,  light,  sanitary  facilities, 
bedding,  clothing,  recreation,  education,  and 
medical  care,  including  necessary  psychiat- 
ric, psychological,  or  other  care  and  treat- 
ment." 

SPEEDY  TRIAL 

SEC.    206.    Section    5036    of    this    title    Is 
amended  to  read  as  follows : 
"§  5036.  Speedy  trial 

"If  an  alleged  delinquent  who  Is  In  de- 
tention pending  trial  Is  not  brought  to  trial 
within  thirty  days  from  the  date  upon  which 
such  detention  was  begun,  the  Information 
shall  be  dismissed  on  motion  of  the  alleged 
delinquent  or  at  the  direction  of  the  court, 
unless  the  Attorney  General  shows  that 
additional  delay  was  caused  by  the  Juvenile 
or  his  counsel,  or  consented  to  by  the  Ju- 
venile and  his  counsel  or  would  be  In  the 
Interest  of  justice  In  the  particular  case. 
Delays  attributable  solely  to  court  calendar 
congestion  may  not  be  considered  in  the 
interest  of  Justice.  Except  in  extraordinary 
circumstances,  an  Information  dismissed 
under  this  section  may  not  be  relnstltuted. 

DISPOSITION 

Sec.  207.  Section  5037  Is  amended  to  read 
as  follows : 

"i  5037.  Dispositional  hearing 

"(a)  If  a  Juvenile  Is  adjudicated  delin- 
quent, a  separate  dispositional  hearing  shall 
be  held  no  later  than  twenty  court  days 
after  trial  unless  the  court  has  ordered  fur- 
ther study  In  accordance  with  subsection 
(c).  Copies  of  the  presentence  report  shall 
be  provided  to  the  attorneys  for  both  the 
Juvenile  and  the  Government  a  reasonable 
time  in  advance  of  the  hearing. 

"(b)  The  court  may  suspend  the  adjudica- 
tion of  delinquency  or  the  disposition  of  the 
delinquent  on  such  conditions  as  It  deems 
proper,  place  him  on  probation,  or  commit 
him  to  the  custody  of  the  Attorney  General. 
Probation,  commitment,  or  commitment  in 
accordance  with  subsection  (c)  shall  not 
extend  beyond  the  Juvenile's  twenty-first 
birthday  or  the  maximima  term  which  could 
have  been  imposed  on  an  adult  convicted  of 
the  same  offense,  whichever  Is  sooner,  or  a 
period  not  to  exceed  the  lesser  of  two  years 
or  the  maximum  term  which  could  have 
been  imposed  on  an  adult  convicted  of  the 
same  offense. 

"(c)  If  the  court  desires  more  detailed  In- 
formation concerning  an  alleged  or  adjudi- 
cated delinquent,  it  may  commit  him,  after 
notice  and  hearing  at  which  the  JuvenUe  Is 
represented  by  counsel,  to  the  custody  of  the 
Attorney  General  for  observation  and  study 
by  an  appropriate  agency.  Such  observation 
and  study  shall  be  conducted  on  an  out- 
patient basis,  unless  the  court  determines 
that  Inpatient  observation  and  study  are 
necessary  to  obtain  the  desired  Information. 
In  the  case  of  an  alleged  JuvenUe  delinquent, 
inpatient  study  may  be  ordered  only  with 
the  consent  of  the  JuvenUe  and  his  attorney. 
The  agency  shall  make  a  complete  study  of 
the  alleged  or  adjudicated  delinquent  to  as- 
certain his  personal  traits,  his  capabUitles, 
his  background,  any  previous  delinquency  or 
criminal  experience,  any  mental  or  physical 
defect,  and  any  other  relevant  factors  The 
Attorney  General  shall  submit  to  the  court 
Mid  the  attorneys  for  the  Juvenile  and  the 
Government  the  resiUts  of  the  study  within 
thirty  days  after  the  commitment  of  the 
Juvenile,  unless  the  court  grants  additional 
lime. 
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records  from  disclosure.  Upon  the  completion 
of  any  Juvenile  delinquency  proceeding 
whether  or  not  there  is  an  adjudication  the 
district  court  shall  order  the  entire  file  and 
record  of  such  proceeding  sealed.  After  such 
sealing  the  court  shaU  not  release  these 
records  except  to  the  extent  necessary  to  meet 
the  following  clrciunstances : 

"(1)  inquiries  received  from  another  court 
of  law; 

"(2)  inquiries  from  an  agency  preparing 
a  presentence  report  for  another  court; 

"(3)  inquiries  from  law  enforcement  agen- 
cies where  the  request  for  Information  Is 
related  to  the  Investigation  of  a  crime  or  a 
position  within  that  agency; 

"(4)  Inquiries,  in  WTltlng,  from  the  direc- 
tor of  a  treatment  agency  or  the  director  of 
a  facility  to  which  the  JuvenUe  has  been 
committed  by  the  court;  and 

"(5)  inquiries  from  an  agency  considering 
the  person  for  a  position  immediately  and 
directly  affecting  the  national  security. 
Unless  otherwise  authorized  by  this  section 
information   about   the    sealed    record   may 
not  be  released  when  the  request  for  infor- 
mation Is  related  to  an  application  for  em- 
ployment, license,  bonding,  or  any  civU  right 
or    prlvUege.    Responses    to    such    Inquiries 
shall  not  be  different  from  responses  made 
about  persons  who  have  never  been  involved 
in  a  delinquency  proceeding. 

"(b)  District  courts  exercising  jurisdic- 
tion over  any  JuvenUe  shall  inform  the 
JuvenUe,  and  his  parent  or  guardian,  in 
writing  in  clear  and  nontechnical  Itmguage, 
of  rights  relating  to  the  sealing  of  his 
Juvenile  record. 

"(c)  During  the  course  of  any  JuvenUe 
delinquency  proceeding,  all  Information  and 
records  relating  to  the  proceeding,  which  are 
obtained  or  prepared  in  the  discharge  of  an 
official  duty  by  an  employee  of  the  court  or 
an  employee  of  any  other  governmental 
agency,  shall  not  be  disclosed  directly  or  In- 
directly to  anyone  other  than  the  Judge, 
counsel  for  the  Juvenile  and  the  govern- 
ment, or  others  entitled  under  this  section 
to  receive  sealed  records. 


"(d)  Unless  a  juvenile  who  Is  taken  into 
custody  Is  prosecuted  as  an  adult — 

"(1)  neither  the  fingerprints  nor  a  photo- 
graph shall  be  taken,  without  the  written 
consent  of  the  Judge;  and 

"(2)  neither  the  name  nor  picture  of  any 
JuvenUe  shall  be  made  public  by  any  medium 
of  public  information  in  connection  with 
a  Juvenile  delinquency  proceeding." 

COMMITMENT 

Sec.  209.  Section  5039  Is  added,  to  read 
as  follows : 


JUVENILE  RECORDS 

Sec.  208.  Section  6038  is  added,  to  read  as 
follows: 
"S  5038.  Use  of  Juvenile  records 

"(a)  Throughout  the  Juvenile  delinquency 
proceeding,  the   court  shaU   safegxiard  the 


§  5039.  Commitment 

"No  JuvenUe  committed  to  the  custody  of 
the  Attorney  General  may  be  placed  or  re- 
tained In  an  adtUt  Jail  or  correction  Institu- 
tion In  which  he  has  regular  contact  with 
adults  incarcerated  because  they  have  been 
convicted  of  a  crime  or  are  awaiting  trial 
on  criminal  charges. 

"Every  JuvenUe  who  has  been  committed 
shall  be  provided  with  adequate  food,  heat, 
light,  sanitary  facilities,  bedding,  clothing, 
recreation,  counseling,  education,  training, 
and  medical  care.  Including  necessary  psy- 
chiatric, psychological,  or  other  care  and 
treatment. 

"Whenever  possible,  the  Attorney  General 
shall  commit  a  JuvenUe  to  a  foster  home 
or  community-based  faculty  located  In  or 
near  his  home  community." 

SUPPORT 

Sec  210.  Section  6040  Is  added,  to  read  as 
follows : 

"§  5040.  Support 

"The  Attorney  General  may  contract  with 
any  public  or  private  agency  or  Individual 
and  such  community-based  faculties  as  half- 
way houses  and  foster  homes,  for  the  obser- 
vation and  study  and  the  custody  and  care 
of  Juveniles  In  his  custody.  For  these  pur- 


poses, the  Attorney  General  may  promul- 
gate such  regulations  as  are  necessary  and 
may  use  the  appropriation  for  'support  of 
United  States'  prisoners'  or  such  other  ap- 
propriations as  he  may  designate." 

PAROLE 

SEC.  211.  Section  5041  Is  added,  to  read  as 

follows: 

"§5041.  Parole 

"The  Board  of  Parole  shall  release  from 
custody,  on  such  conditions  as  It  deems  nec- 
essary, each  JuvenUe  delinquent  who  has 
been  committed,  as  soon  as  the  Board  Is  sat- 
isfied that  he  is  lUcely  to  remain  at  liberty 
without  violating  the  law  and  when  such 
release  would  be  in  the  Interest  of  Justice." 

REVOCATION 

Sec.  212.  Section  5042  Is  added  to  read  as 
follows : 

"§  5042.  Revocation  of  parole  or  probation 
"Any  juvenile  parolee  or  probationer  shall 

be  accorded  notice  and  a  hearing  with  coun- 
sel  before  his  parole  or  probation   can   be 

revoked." 
Sec.  213.  The  table  of  sections  of  chapter 

403  of  this  title  Is  amended  to  read  as  fol- 
lows: 

"Sec. 

"5031.  Definitions. 

"6032.  Delinquency  proceedings  in  district 
courts:  transfer  for  criminal  prose- 
cution. 

"5033.  Custody  prior  to  appearance  before 
magistrate. 

"5034.  Duties  of  magistrate. 

"5035.  Detention  prior  to  disposition 

"5036.  Speedy  trial. 

"5037.  Dispositional  hearing. 

"5038.  Use  of  JuvenUe  records. 

"5039.  Commitment. 

""5040.  Support. 

"5041.  Parole. 

"5042.  Revocation  of  parole  or  probation. 

TITLE  ni—  JUVENILE  JUSTICE  AND  DE- 
LINQUENCY PREVENTION  OFFICE 
Sec.  301.  Section  203(a)  of  Ttltle  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat.  197;  84  Stat 
1881;  87  Stat.  197],  Is  further  amended  by 
deletmg  the  second  full  sentence  and  insert- 
ing In  lieu  thereof  the  following: 

"The  State  Planning  Agency  and  any 
regional  planning  units  within  tne  State 
shall  within  theU-  respective  jurisdictions  be 
representative  of  the  law  enforcement  and 
criminal  Justice  agencies  Including  agencies 
directly  related  to  the  prevention  and  control 
of  JuvenUe  delinquency,  units  of  general 
local  governments,  and  public  agencies  main- 
taining programs  to  reduce  and  control  crime, 
and  shall  include  representatives  of  citizen! 
professional,  and  community  organizations 
including  organizations  directly  related  to 
delinquency  prevention. 

Sec.  302.  (a)  Parts  F.  G.  H,  and  I  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  [82  Stat  197- 
84  State.  1881:  87  Stat.  197],  and  aU  refer- 
ences thereto,  are  redesignated  as  Parts  G 
H,  I,  and  J,  respectively. 

(b)  Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
[82  Stat.  197;  84  Stat.  1881;  87  Stat.  197],  Is 
further  amended  by  adding  after  part  E  the 
following  new  part  F: 

"PART  F— JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 

"ESTABLISHMENT    OF    OFFICE 

"Sec.  471.  (a)  There  Is  hereby  created 
within  the  Department  of  Justice,  Law  En- 
forcement Assistance  Administration  the 
Office  of  JuvenUe  Jtistlce  and  Delinquency 
Prevention  (referred  to  In  this  Act  as  the 
'Office'). 

"(b)  The  programs  authorized  In  Part  P 
(hereinafter  referred  to  as  'this  part')  and 
aU  other  programs  concerned  with  JuvenUe 
delinquency  and  administered  by  the  Law 
Enforcement  Assistance  Administration  shaU 
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be  administered  or  subject  to 
rectlon  of  the  Office  establls: 
section. 

••(c)    There  shall  be  at  the 
Office  an  Assistant  Administralor 
be  nominated  by  the  President 
the  advice  and  consent  of  the 

••(d)    The    Assistant 
exercise    all    necessary    powers 
the  direction  of  the   Adm 
Law    Enforcement     Assistance 
tion. 

••(e)  There  shall  be  In  the 
.Assistant   Administrator   who 
pointed    by    the   Administrator 
Enforcement  Assistance  Admlni 
Deputy  Assistant   Admlntstrat 
form   such   functions   as   the 
ministrator   from    time    to    tin 
delegates,    and   shall    act    as 
ministrator  during  the  absence 
of    the    Assistant    Admlnlstra*- 
event  of  a  vacancy  in  tlie  o 
sistant  Administrator. 

••(f)  There  shall  b?  e.^tablisliec 
a  Deputv  Assistant  AdraintstraijDr 
be    appointed   by    the    Adminis 
function  shall  be  to  supervise  a 
National     Institute     for     Juvi 
established  under  section  501 

••(g>  Section  5!08ic)(  10)  of  T 
States  Code,  is  amended  by  delei  ing 
•twenty-two'   and   inserting   In 
the  word  'twenty-five'. 

"PFRSON^•I!X,  SPECI.4I,  PERSONNEL. 
CONSULTANTS 

"Sec.  472.    (a)    The 
thorlzed  to  select,  employ,  and 
pensattrn    of   such   officers    an< 
Including  attorneys,  as  are 
form  the  functions   vested  in 
prescribe  their  functions. 

"(b)   The  Administrator  Is 
select,   appoint,    and   employ 
three  officers  and  to  fix  their  c 
at  rates  not  to  exceed  the  rate 
after   prescribed   for   OS-18   of 
Schedule  by  sec«-icn   5332  of  ti 
United  States  Code. 

"(C)   rpon  the  request  of  the 
tor,  the  head  of  any  Federal 
thorlzed  to  detail,  on  a  relmbi^': 
any   cf   Its   personnel   to   the 
ministrator  to  assist  him  in  car^- 
functions  under  this  Act. 

"(d)   The  Administrator  may 
Ices  as  -luthorlzed  by  section 
of  the  United  States  Cede,  at 
exceed  the  rate  now  cr  hereafter 
for  GS-18  of  the  General 
tion  5332  of  title  5  of  the  United 
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'  VOLUNTARY    SERVICE 

"Sec.  473.  The  Administrator  I !  authorised 
to  accept  and  employ,  In  carrying  out  the  pro- 
visions of  this  Act.  vohmtary  ind  imcom- 
pensated  services  notwlthstandl  ng  the  pro- 
visions of  section  3679(b)  of  |the  Revised 
Statutes  (41  U.S.C.  665(b)  ) . 


tio  1 


"CONCENTRATION  OF  FEDERAL 

"Sec.    474.    (a)     The    Adminl, 
Implement  overall  policy  and 
tives  and  priorities  for  all 
delinquency  programs  and  act 
ing  to  prevention,  olverslon 
ment.    rehabilitation,    evalua 
and  Improvement  of  the  juvenili 
tem  in  the  United  States.  In  car 
functions,   the  Administrator 
with  the  Interdepartmental  Gov. 
National   Advisory   Committee 
Justice  and  Delinquency  Prev 

"(b)  In  carrying  out  the 
Act,  the  Administrator  is  a 

"(1)    advise    the    Pre?lrtent 
Attorney  General  as  to  all  m 
to    federally    assl.sted    tuvenile 
programs     and    Federal    pollc! 
Juvenile  delinquency; 

"(21  ualst  operating  agencies 


CONGRESSIONAL  RECORD  —  SENATE 


July  18,  197J^ 


t  he  policy  dl-  direct  responsibilities  for  the  prevention  and 
under  this  treatment  of  juvenile  delinquency  in  the 
development  and  promulgation  of  regula- 
tions, guidelines,  requirements,  criteria, 
standards,  procedures,  and  budget  requests 
in  accordance  with  the  policies,  priorities, 
and  objectives  he  establishes: 

"(3)  conduct  and  support  evaluations  and 
studies    of    the    performance    and    results 
achieved    by   Federal    juvenile    delinquency 
programs  and  activities  and  of  the  prospec- 
tive performance  and  results  that  might  be 
e  a  Deputy     achieved  by  alternative  programs  and  actlv- 
hall   he  ap-     itles  supplementary  to  or  in  lieu  of  those 
of   the   Law      currently  being  administered; 
tratlon.  The         "(4)    implement   Federal    juvenile    delln- 
r   shall   per-     quency  programs  and  activities  among  Fed- 
^ssistant  Ad-     eral  departments  and  agencies  and  between 
assigns   or     Federal  Juvenile  delinquency  programs  and 
i^istant   Ad-     activities  and  other  Federal  programs  and 
or  disability     activities  which  he  determines  may  have  an 
•   or    In    the     important    bearing   on   the    success   of    the 
of  the  As-     entire  Federal  juvenile  delinquency   effort; 
"(5)   develop  annually  with  the  assistance 
in  the  Office     of  the  Advisory  Committee  and  submit  to 
who  shall     the  President  and   the  Congress,  after  the 
rator   whose     first  year  the  legislation  Is  enacted,  prior  to 
direct  the      September  30,  an  analysis  and  evaluation  of 
lile     Justice     Federal  Juvenile  delinquency  programs  con- 
f  this  Act.         ducted  and  assisted  by  Federal  departments 
tie  5.  United     and   agencies,    the   expenditures   made,   the 
the  word     results  achieved,   the  plans  developed,   and 
lieu   thereof     problems   in   the   operations   and   coordina- 
tion of  such  programs.  This  report  shall  in- 
clude recommendations  for  modifications  In 
organization,  management,  personnel,  stand- 
ards, budget  requests,  and  implementation 
plans  necessary  to  Increase  the  effectiveness 
of  these  programs; 

'•(6)  develop  annually  with  the  assist- 
ance of  the  Advisory  Committee  and  sub- 
mit to  the  President  and  the  Congress,  after 
the  first  year  the  legislation  is  enacted,  prior 
to  March  1,  a  comprehensive  plan  for  rederal 
Juvenile  delinquency  programs,  with  par- 
ticular emphasis  on  the  pre\entlon  of 
juvenile  delinquency  and  the  development  of 
programs  and  services  which  will  encourage 
increased  diversion  of  Juveniles  from  the 
traditional  juvenile  justice  system:   and 

"(7)  provide  technical  assistance  to  Fed- 
eral, State,  and  local  governments,  coiu'ts, 
public  and  private  agencies.  Institutions, 
and  Individuals,  In  the  planning,  establish- 
ment, funding,  operation,  or  evaluation  of 
Juvenile    delinquency   programs. 

"(c)  The  Administrator  may  request  de- 
partments and  agencies  engaged  in  any  ac- 
tivity involving  any  Federal  Juvenile  de- 
linquency program  to  provide  him  with 
such  information  and  reports,  and  to  con- 
duct such  studies  and  surveys,  as  he  may 
deem  to  be  necessary  to  carry  out  the  pvur- 
poses  of  this  Act. 

"(d)  The  Administrator  may  delegate  any 
of  his  functions  under  this  title,  except  the 
making  of  regulations,  to  any  officer  or  em- 
ployee  of   the  Administration. 

"(e)  The  Administrator  is  authorized  to 
utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  and  of 
any  other  public  agency  or  institution  In 
accordance  with  appropriate  agreements, 
and  to  pay  for  such  services  either  in  ad- 
vance or  by  way  of  reimbursement  as  may 
be  agreed  upon. 

"(f)  The  Administrator  Is  authorized  to 
transfer  funds  appropriated  under  this  Act 
to  any  agency  of  the  Federal  Government  to 
develop  or  demonstrate  new  methods  In 
Juvenile  delinquency  prevention  and  reha- 
bilitation and  to  supplement  existing  delin- 
quency prevention  and  rehabilitation  pro- 
grams which  the  Director  finds  to  be  excep- 
tionally effective  or  for  which  he  finds  there 
exists  exceptional  need. 

"(g)    The  Administrator  is  authorized  to 

make  grants  to,  or  enter  into  contracts  ■with, 

any  public  or  private  agency.  Institution,  or 

individual  to  carry  out  the  purposes  of  this 

which  have      Act. 
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"(h)  All  functions  of  the  Administrator 
under  this  Act  shall  be  coordinated  as  ap- 
propriate with  the  functions  of  the  Secre- 
tary of  the  Department  of  Health,  Educa- 
tion, and  Welfare  under  the  Juvenile  Delin- 
quency Prevention  Act  (42  U.S.C.  3801  et 
seq.). 

"JOINT  rUNDINO 

"Sec.  475.  Notwithstanding  any  other  pro- 
vision of  law,  where  funds  are  made  available 
b7  more  than  one  Federal  agency  to  be  used 
by  any  agency,  organization,  institution,  or 
individual  to  carry  out  a  Federal  Juvenile 
delinquency  program  or  activity,  any  one 
of  the  Federal  agencies  providing  funds  may 
be  requested  by  the  Administrator  to  act 
for  all  In  administering  the  funds  advanced. 
In  such  cases,  a  single  non-Federal  share 
requirement  may  be  established  according  to 
the  proportion  of  funds  advanced  by  each 
Federal  agency,  and  the  Administrator  may 
order  any  such  agency  to  waive  any  tech- 
nical grant  or  contract  requirement  (as  de- 
fined in  such  regulations)  which  is  incon- 
sistent with  the  similar  requirement  of  the 
administering  agency  or  which  the  admin- 
istering agency  does  not  Impose. 

"INTERDEPARTMENTAL    COUNCIL 

"Sec.  476.  (a)  There  is  hereby  established 
an  Interdepartmental  Council  on  Juvenile 
Delinquency  (hereinafter  referred  to  as  the 
'Council')  composed  of  the  Attorney  Gen- 
eral, the  Secretary  of  Health,  Education,  and 
•Welfare,  the  Secretary  of  Labor,  the  Direc- 
tor of  the  Special  Action  Office  for  Drug 
Abuse  Prevention,  the  Secretary  of  Housing 
and  Urban  Development,  or  their  respective 
designees,  and  representatives  of  such  other 
agencies  as  the  President  shall  designate. 

"(b)  The  Attorney  General  or  his  designee 
shall  serve  as  Chairman  of  the  Council. 

"(c)  The  function  of  the  Council  shall  be 
to  coordinate  all  Federal  juvenile  delin- 
quency programs. 

"(d)  The  Council  shall  meet  a  minimum 
of  six  times  per  year  and  the  activities  of 
the  Council  shall  be  Included  In  the  annual 
report  required  by  section  474(b)(5)  of  this 
title. 

"(e)  The  Chairman  shall  appoint  an  Ex- 
ecutive Secretary  of  the  Counrll  and  such 
personnel  as  are  necessary  tn  carry  out  the 
functions  of  the  Council. 

"ADVISORY   COMMITTEE 

"Sec.  477.  (a)  There  is  hereby  established 
a  National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  (herein- 
after referred  to  as  the  'Advisory  Commit- 
tee') which  shall  consist  of  twenty-one  mem- 
bers. 

"(b)  The  members  of  the  Interdepartmen- 
tal Council  or  their  respective  designee  shall 
be  ex  officio  members  of  the  Committee. 

"(c)  The  regular  members  of  the  Advisory 
Committee  shall  be  appointed  by  the  Attor- 
ney General  from  persons  who  by  virtue  of 
their  training  or  experience  have  special 
knowledge  concerning  the  prevention  and 
treatment  of  juvenile  delinquency  or  the  ad- 
ministration of  Juvenile  Justice,  such  as 
Juvenile  or  family  court  Judges;  probation, 
correctional,  or  law  enforcement  personnel; 
and  representatives  of  private  voluntary  or- 
ganizations and  community-based  programs. 
The  President  shall  designate  the  Chairman. 
A  majority  of  the  members  of  the  Advisory 
Committee.  Including  the  Chairman,  shall 
not  be  full-time  employees  of  Federal,  State, 
or  local  governments.  At  least  seven  members 
shall  not  have  attained  twenty-six  years  of 
age  on  the  date  of  their  appointment. 

"(d)  Members  appointed  by  the  President 
to  the  Committee  shall  serve  for  terms  of 
four  years  and  shall  be  eligible  for  rea-^polnt- 
ment  except  that  for  the  first  composition  of 
the  Advisory  Committee,  one-third  of  these 
members  shall  be  appointed  to  one-year 
terms,  one-third  to  two-year  terms,  and 
one-third    to    three-year    terms:    thereafter 
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each  term  shall  be  four  years.  Any  members 
appointed  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed,  shall  be  appointed 
for  the  remainder  of  such  term. 

"DUTIES   OF   the   ADVISORY    COMMITTEE 

"Sec.  478.  (a)  The  Advisory  Committee 
shall  meet  at  the  call  of  the  Chairman,  but 
not  less  than  four  times  a  year. 

••(b)  The  Advisory  Committee  shall  mal:e 
recommendations  to  the  Administrator  at 
least  annually  with  respect  to  planning,  pol- 
icy, priorities,  operations,  and  management 
of  all  Federal  juvenile  delinquency  pro- 
grams. 

"ic)  The  Chairman  may  designate  a  sub- 
committee of  the  members  of  the  Advisory 
Committee  to  advise  the  Administrator  on 
particular  functions  or  aspects  of  the  work 
of  the  Administration. 

••!d)  The  Chairman  shall  designate  a  sub- 
committee of  five  members  of  the  Commit- 
tee to  serve  as  members  of  an  Advisory  Com- 
mittee for  the  National  Institute  lor  J\uen:le 
Ju;-.tice  to  perform  the  functions  set  forth  in 
section  407  of  this  title. 

"•(e)  The  Chairman  siiall  designate  a  sub- 
committee of  five  members  of  the  Committee 
to  serve  as  an  Advisory  Committee  to  the 
Arimlnistrator  on  Standards  for  the  Admin- 
istration of  Juvenile  Justice  to  perform  the 
functions  set  forth  in  section  409  of  this 
title. 

"compensation     AND     EXPENSES 

"Sec.  479.  (a)  Members  of  the  Advisory 
Committee  who  are  employed  by  the  Federal 
Government  full  time  shall  serve  without 
compensation  but  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
pen.'es  Incurred  by  them  in  carrying  out  the 
duties  of  the  Advisory  Committee. 

"(b)  Members  of  the  Advisory  Committee 
not  employed  full  time  by  the  Federal  Gov- 
ernment shall  receive  compensation  at  a  rate 
not  to  exceed  the  rate  now  or  hereafter  pre- 
scribed for  GS-18  of  the  General  Schedule 
by  section  5332  of  title  5  of  the  United  States 
Code,  including  traveltime  for  each  day  they 
are  engaged  In  the  performance  of  their 
duties  as  members  of  the  Advisory  Commit- 
tee. Members  shall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  by  them  In  carrying 
out  the  duties  of  the  Advisory  Committee." 

TITLE  IV— FEDERAL  ASSISTANCE  FOR 
STATE  AND  LOCAL  PROGRAMS 

Sec.  401.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  197;  84  Stat.  1881;  87  Stat.  197),  is 
further  amended  by  adding  the  following 
sections  to  new  part  F  thereof: 

"formuxa  grants 

"Sec.  480.  The  Administrator  Is  authorized 
to  make  grants  to  States  and  local  govern- 
ments to  assist  them  in  planning,  establish- 
ing, operating,  coordinating,  and  evaluating 
projects  directly  or  through  contracts  with 
public  and  private  agencies  for  the  develop- 
ment of  more  effective  education,  training, 
research,  prevention,  diversion,  treatment, 
and  rehabilitation  programs  in  the  area  of 
juvenile  delinquency  and  programs  to  im- 
prove the  Juvenile  Justice  system. 
"allocation 

"Sec.  481.  (a)  In  accordance  with  regiila- 
tions  promulgated  under  this  part,  funds 
shall  be  allocated  annually  among  the  States 
on  the  basis  of  relative  population  of  people 
under  age  eighteen.  No  such  allotment  to 
any  State  shall  be  less  than  $200,000,  excent 
that  for  the  Virgin  Islands,  Guam,  and  Amer- 
ican Samoa,  no  aUotment  shall  be  less  than 
$50,000. 

"(b)  Except  for  funds  appropriated  for 
nscal  year  1974,  if  any  amount  so  allotted  re- 
mains unobligated  at  the  end  of  the  fiscal 
year,  such  funds  shall  be  reallocated  in  a 
manner  equitable  and  consistent  with  the 


purposes  of  this  part.  Funds  appropriated 
for  fiscal  year  1974  may  be  obligated  in  ac- 
cordance with  subsection  (a)  until  June  30, 
1976,  after  which  time  they  may  be  reallo- 
cated. Any  amount  so  reallocated  shall  be 
in  addition  to  the  amounts  already  allotted 
and  avaUable  to  the  State,  the  Virgin  Islands, 
American  Samoa,  jand  Guam  for  the  same 
period. 

"(c)  In  accordance  with  regulations  pro- 
mulgated under  this  part,  a  portion  of  any 
allotment  to  any  State  under  this  part  shall 
be  available  to  develop  a  State  plan  and  to 
pay  that  portion  of  the  expenditures  which 
are  necessary  for  efficient  administration.  Not 
more  than  15  per  centum  of  the  total  annual 
allotment  of  such  State  shall  be  available  for 
such  purposes.  The  State  shall  make  avail- 
able needed  funds  for  planning  and  adminis- 
tration to  local  governments  within  the 
State  on  an  equitable  basis. 

"state  flans 
"Sec.  482.  (a)  lu  order  to  receive  formula 
grants  under  this  part,  a  State  shall  submit 
a  plan  for  carrylTig  out  its  purposes  In  ac- 
cordance with  the  requirements  set  forth  in 
Sec.  303  (a)  of  Title  I.  In  accordance  with 
regulations  established  under  this  title,  such 
plan  must — 

"  ( 1 )  designate  the  State  planning  agency 
establlslied  by  the  State  under  section  203 
of  this  title  as  the  sole  agency  for  supervis- 
ing the  preparation  and  administration  of 
the  plan; 

"(2)  contain  satisfactory  evidence  that  the 
State  agency  designated  In  accordance  with 
paragraph  ( 1 )  ( hereafter  referred  to  In  this 
part  as  the  'State  planning  agency")  has  or 
win  have  authority,  bv  legislation  if  neces- 
sary, to  implement  such  plan  in  conformity 
with  this  part; 

"(3)  provide  for  an  advisorv  group  ap- 
pointed by  the  chief  executive  "of  the  State 
to  advise  the  State  planning  agencv  and  its 
supervisory  board  (A)  which  shall  consist 
of  not  less  than  twenty-one  and  not  more 
than  thirty-three  persons  who  have  train- 
ing, experience,  or  special  knowledge  con- 
cerning the  prevention  and  treatment  of 
Juvenile  delinquency  or  the  administration 
of  Juvenile  justice,  (B)  which  shall  Include 
representation  of  units  of  local  government, 
law  enforcement  and  juvenile  Justice  agen- 
cies such  as  law  enforcement,  correction  or 
probation  personnel,  and  juvenile  or  family 
court  judges,  and  public  agencies  concerned 
with  delinquency  prevention  or  treatment 
such  as  welfare,  social  services,  mental 
health,  education  or  youth  services  depart- 
ments; (C)  which  shall  include  representa- 
tives of  private  organizations:  concerned 
with  delinquency  prevention  or  treatment: 
concerned  with  neglected  or  dependent  chil- 
dren; concerned  with  the  qualitv  of  Juvenile 
Justice,  education,  or  social  services  for  chil- 
dren; which  utilize  volunteers  to  work  with 
delinquents  or  potential  delinquents;  com- 
munity-based delinquency  prevention  or 
treatment  programs;  and  orr.anlzatlons 
which  represent  employees  affected  by  this 
Act,  (D)  a  majority  of  whose  members  (in- 
cluding the  Chairman)  shall  not  be  fullt'me 
employees  of  the  Federal.  State,  or  local  gov- 
ernment, and  (E)  at  least  one-third  of  whose 
members  shall  be  under  the  age  of  twenty- 
six  at  the  time  of  anpolntment. 

"(4)  provide  for  the  active  consultation 
with  and  participation  of  local  governments 
in  the  development  of  a  State  plan  which 
adequately  takes  Into  account  the  needs  and 
requests  of  local  governments: 

"(5)  provide  that  at  least  50  per  centum 
of  the  funds  received  by  the  State  under 
section  481  shall  be  expended  through  pro- 
grams of  local  government  Insofar  as  they 
are  consistent  with  the  State  plan,  except 
that  this  provision  may  be  waived  at  the  dis- 
cretion of  the  Administrator  for  any  State 
If  the  services  for  delinquent  or  potentially 
delinquent  youth  are  organized  primarily 
on  a  statewide  basis; 


"(6)  provide  that  the  chief  executive  of- 
ficer of  the  local  government  shall  assign 
responsibility  for  the  preparation  and  ad- 
ministration of  the  local  government's  part 
of  a  State  plan,  or  for  the  supervision  of  the 
preparation  and  administration  of  the  local 
government's  part  of  the  State  plan,  to  that 
agency  wlthhi  the  local  government's  struc- 
ture (hereinafter  in  this  part  referred  to  as 
the  'local  agency')  which  can  most  effectively 
carry  out  the  purposes  of  this  part  and  shall 
provide  for  s-apervislon  of  the  programs 
funded  under  this  part  by  that  local  agencv; 
"(7)  provide  for  an  equitable  distribution 
of  the  assistance  received  under  section  481 
within  the  State; 

"(8)  set  forth  study  of  the  State  needs 
for  an  effective,  comprehensive,  coordinated 
approach  to  Juvenile  delinquency  prevention 
and  treatment  and  the  Improvement  of  the 
Juvenile  Justice  system.  This  plan  shall  in- 
clude itemized  estimated  costs  for  the  de- 
velopment and  implementation  of  such  pro- 
grams; 

"(9)  provide  for  the  active  consultation 
with  and  participation  of  private  agencies 
in  the  fIe\elopment  and  executirn  cf  the 
State  plan;  and  provide  for  coordination  and 
maximum  utilization  of  existing  Juvenile 
delinquency  programs  and  other  related  pro- 
grams, such  as  education,  health,  and  wel- 
fare within  the  State; 

"(10)  provide  that  not  less  than  75  per 
centum  of  the  funds  available  to  such  State 
under  section  481,  whether  expended  directly 
by  the  State  or  by  the  local  government  or 
through  contracts  with  public  or  privat* 
agencies,  shall  be  used  for  advanced  tech- 
niques in  developing,  maintaining,  and  ex- 
panding programs  and  services  designed  to 
prevent  juvenile  delinquency,  to  divert  ju- 
veniles from  the  juvenile  justice  system,  and 
to  provide  community-based  alternatives  to 
juvenile  detention  and  correctional  facili- 
ties. That  advanced  techniques  Include — 

"(A)  community-based  programs  and 
services  for  the  prevention  and  treatment 
of  Juvenile  delinquency  through  the  devel- 
opment of  foster-care  and  shelter-care 
homes,  group  homes,  halfway  houses,  home- 
maker  and  home  health  services  and  any 
other  designated  community-based  diagnos- 
tic, treatment,  or  rehabilitative  service; 

"(B)  community-based  programs  and 
services  to  work  with  parents  and  other  fam- 
ily members  to  maintain  and  strengthen 
the  family  unit,  so  that  the  juvenile  may  be 
retained  in  his  home; 

"(C)  youth  service  bureaus  and  other 
community-based  programs  to  divert  youth 
from  the  Juvenile  court  or  to  support,  coun- 
sel, or  provide  work  and  recreational  oppor- 
tunities for  delinquents  and  youth  In  dan- 
ger of  becoming  delinquent; 

"(D)  comprehensive  programs  of  drug 
abuse  education  and  prevention  and  pro- 
grams for  the  treatment  and  rehabilitation 
of  drug  addicted  youth,  and  'drug  dependent" 
youth  (as  defined  in  section  2(g)  of  the 
Public    Health    Service    Act    (42    U.S.C.    201 

(g)): 

"(E)  educational  programs  or  supportive 
services  designed  to  keep  delinquents  and 
other  youth  in  elementary  and  secondary 
schools  or  In  alternative  learning  situa- 
tions: 

"(F)  expanded  use  of  probation  and  re- 
cruitment and  training  of  probation  officers, 
other  professional  and  paraprofesslonal  per- 
sonnel and  volunteers  to  work  effectively 
with  youth: 

"(G)  youth  Initiated  programs  and  out- 
reach programs  designed  to  assist  youth  who 
otherwrise  would  not  be  reached  by  assistance 
progrnms: 

"(H)  provides  for  a  statewide  program 
through  the  use  of  probation  subsidies,  other 
subsidies,  other  financial  Incentive  or  dis- 
incentives to  units  cf  local  government,  or 
other  effective  means,  that  may  include  but 
are  not  limited  to  programs  designed  to: 


23942 


per  lentage  i 


U 


tley 


"(A)   reduce  the  number  of 
of  Juveniles  to  any  form  of 
as  a  percentage  of  the  State  J 
latlon: 

"(B)  Increase  the  use  of  nor 
munlty-based  facilities  as  a 
tal  commitments  to  Juvenile 

"(C)   discourage  the  use  of 
ceration  and  detention. 

"(11)   provides  for  the  dev 
adequate  research,  training 
capacity  within  the  State; 

"(12)   provide  within  two 
mission  of  the  plan  that  Juvi 
charged  with  or  who  have  comn 
that  would  not  be  criminal  If 
an  adult,  shall  not  be  placed 
tention  or  correctional  facilities , 
placed  in  shelter  facilities; 

"(13)   provide  that  JuvenUes 
or  found  to  be  delinquent  sh^ll 
talned    or   confined    in    any 
which  they  have  regular  contaft 
persons  incarcerated  because 
convicted  of  a  crime  or  are 
criminal  charges; 

"(14)   provide  for  an  adequate 
monitoring    Jails,    detention 
correctional  facilities  to  insure 
qulrements  of  section  482  (13) 
met,  and  for  annual  reporting 
of  such  monitoring  to  the 

"(15)   provide   assurances 
will  be  available  on  an  equitabl 
with  all  disadvantaged  youth 
not  limited  to,  females,  minority 
mentally    retarded    or 
capped  youth; 

"(16)   provide  for  procedures 
Ushed  for  protecting  the  rights 
of  services  and  for  assuring 
vacy  with  regard  to  records 
services  provided  to  any  Indlv 
State  plan; 

"(17)   provide  that  fair  and 
rangements  are  made  to  protect 
of   employees   affected    by 
this  part; 

"(18)   provide  for  such  flsca 
fund  accounting  procedures 
sure  prudent  use.  proper 
accurate  accounting  of  funds 
this  title: 

"(19)   provide   reasonable 
Federal  funds  made  available 
for  any  period  will  be  so  used 
ment  and  increase,  to  the  exten  i 
practical,  the  level  of  State,  lojal 
non-Federal  funds  that  would 
of  such  Federal  funds  be  made 
the  programs  described  in  this 
In  no  event  supplant  such 
other  non-Federal  funds; 

"(20 1    provide    that    the 
agency  will  from  time  to  time 
often  than  annually,  review  its 
mit  to   the  Administrator  an 
evaluation  of  the  effectlvenes; 
grams  and  activities  carried 
plan,  and  any  modifications  in 
eluding  the  survey  of  State 
which  it  considers  necessary; 

"(21)   contain  such  other 
dltlons  as  the  Administrator 
prescribe  to  assure  the  effect! 
programs  assisted  under  this 

"(b)    The   Board   appointed 
Sec.  482(a)(3)   shall  approve 
and  any  modification  thereof 
mission  to  the  Administrator. 

"(c)  The  Administrator  shall 
State  plan  and  any  modlficatioi 
meets  the  requirements  of  this 

"(d)   In  the  event  that  any 
submit  a  plan,  or  submits  a  plan 
fication   thereof,   which   the 
after  reasonable  notice  and 
hearing  in  accordance  with  sec 
and  511,  determines  does  not 
qulrements  of  this  section,  th« 
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tor shall  make  that  State's  allotment  under 
the  provisions  of  481  (a)  available  to  public 
and  private  for  Special  Emphasis  Prevention 
and  Treatment  Programs  as  defined  In  Sec- 
tion 483. 

"(e)  In  the  event  the  plan  does  not  meet 
the  requirements  of  this  section  due  to  over- 
sight or  neglect,  rather  than  explicit  and 
conscious  decision,  the  Administrator  shall 
endeavor  to  make  that  State's  allotment 
under  the  provisions  of  481(a)  available  to 
public  and  private  agencies  in  that  State  for 
Special  Emphasis  Prevention  and  Treatment 
Programs  as  defined  In  section  483. 

"SPECIAL     EMPHASIS     PBEVENTION     AND     TREAT- 
MENT   PROGRAMS 

"Sec.  483.  (a)  The  Administrator  Is  au- 
thorized to  make  grants  to  and  enter  into 
contracts  with  public  and  private  agencies, 
organizations,  institutions,  or  individuals 
to— 

"(1)  develop  and  Implement  new  ap- 
proaches, techniques,  and  methods  with  re- 
spect to  Juvenile  delinquency  programs; 

"(2)  develop  and  maintain  community- 
based  alternatives  to  traditional  forms  of  in- 
stitutionalization; 

"(3)  develop  and  Implement  effective 
means  of  diverting  Juveniles  from  the  tradi- 
tional Juvenile  Justice  and  correctional 
system; 

"(4)  Improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  youths  In 
danger  of  becoming  delinquent;  and 

"(5)  facilitate  the  adoption  of  the  rec- 
ommendations of  the  Advisory  Committee 
on  Standards  for  Juvenile  Justice  as  set 
forth  pursuant  to  section  409. 

"(b)  Not  less  than  25  per  centum  or  more 
than  50  per  centum  of  the  funds  appropri- 
ated for  each  fiscal  year  pursuant  to  this 
part  shall  be  available  only  for  special  em- 
phasis prevention  and  treatment  grants  and 
contracts  made  pursuant  to  this  section. 

"(c)  At  least  20  percent  of  the  funds 
available  for  grants  and  contracts  made  pur- 
suant to  this  section  shall  be  available  for 
grants  and  contract  to  private  non-profit 
agencies,  organizations  or  Institutions  who 
have  had  experience  in  dealing  with  youth. 

"CONSIDERATIONS     FOR     APPROVAL     OF     APPLICA- 
TIONS 

"Sec.  484.  (a)  Any  agency.  Institution,  or 
individual  desiring  to  receive  a  grant,  or  en- 
ter into  any  contract  under  section  483, 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  or  accom- 
panied by  such  Information  as  the  Adminis- 
trator may  prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  such  ap- 
plicant shall — 

"(1)  provide  that  the  program  for  which 
assistance  is  sought  will  be  administered 
by  or  under  the  supervision  of  the  applicant; 

"(2)  set  forth  a  program  for  carrying  out 
one  or  more  of  the  purposes  set  forth  in  sec- 
tion 482; 

"(3)  provide  for  the  proper  and  efficient 
administration  of  such  program; 

"(4)  provide  for  regular  evaluation  of  the 
program; 

"(5)  Indicate  that  the  applicant  has  re- 
quested the  review  of  the  application  from 
the  State  planning  agency  and  local  agency 
designated  in  section  482,  when  appropriate, 
and  indicate  the  response  of  such  agency 
to  the  request  for  review  and  comment  on 
the  application; 

"(6)  provide  that  regular  reports  on  the 
program  shall  be  sent  to  the  Administrator 
and  to  the  State  planning  agency  and  local 
agency,  when  appropriate;   and 

"(7)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  prudent  use,  proper  disburse- 
ment, and  accurate  accounting  of  funds  re- 
ceived under  this  title. 


"(c)  In  determining  whether  or  not  to 
approve  applications  for  grants  under  sec- 
tion 483.  the  Administrator  shall  consider — 

"(1)  the  relative  cost  and  effectiveness 
of  the  proposed  program  in  effectuating  the 
purposes  of  this  part; 

"(2)  the  extent  to  which  the  proposed 
program  will  incorporate  new  or  innovative 
techniques; 

"(3)  the  extent  to  which  the  proposed 
program  meets  the  objectives  and  priorities 
of  the  State  plan,  when  a  State  plan  has  been 
approved  by  the  Administrator  under  sec- 
tion 482(c)  and  when  the  location  and 
scope  of  the  program  makes  such  considera- 
tion appropriate; 

"(4)  the  increase  in  capacity  of  the  public 
and  private  agency,  institution,  or  individual 
to  provide  services  to  delinquents  or  youths 
In  danger  of  becoming  delinquents; 

"(5)  the  extent  to  which  the  proposed 
project  serves  communities  which  have  high 
rates  of  youth  unemployment,  school  drop- 
out, and  delinquency;  and 

"(6)  the  extent  to  which  the  proposed 
program  facilitates  the  implementation  of 
the  recommendations  of  the  Advisory  Com- 
mittee on  Standards  for  Juvenile  Justice  as 
set  forth  pursuant  to  section  409. 

"GENERAL   PROVISIONS 

Withholding 

"Sec.  485.  Whenever  the  Administrator, 
after  giving  reasonable  notice  and  opportu- 
nity for  hearing,  to  a  recipient  of  financial 
assistance  under  this  title,  finds — 

"(1)  that  the  program  or  activity  for 
which  such  grant  was  made  has  been  so 
changed  that  It  no  longer  compiles  with  the 
provisions  of  this  title;  or 

"(2)  that  in  the  oi>eration  of  the  program 
or  activity  there  Is  failure  to  comply  sub- 
stantially with  any  such  provision;  the  Ad- 
ministrator shall  initiate  such  proceedings  as 
are  appropriate  under  sections  509,  510,  and 
511  of  this  title. 

"Use  of  Funds 

"Sec.  486.  Funds  paid  to  any  State  public 
or  private  agency.  Institution,  or  individual 
(whether  directly  or  through  a  State  or  local 
agency)  may  be  used  for: 

"(1)  securing,  developing,  or  operating  the 
progrtim  designed  to  carry  out  the  purposes 
of  this  part; 

"(2)  not  more  than  50  per  centum  of  the 
cost  of  the  construction  of  innovative  com- 
munity-based facilities  for  less  than  twenty 
persons  (as  defined  in  sections  601(f)  and 
601  (p)  of  this  title)  which,  in  the  Judgment 
of  the  Administrator,  are  necessary  for  oarry- 
Ing  out  the  purposes  of  this  part. 
"Payments 

"Sec  487.  (a)  In  accordance  with  criteria 
established  by  the  Administrator,  it  is  the 
policy  of  Congress  that  programs  funded  un- 
der this  title  shall  continue  to  receive  finan- 
cial assistance  providing  that  the  yearly  eval- 
uation of  svich  programs  is  satisfactory-. 

"(b)  At  the  discretion  of  the  Administra- 
tor, when  there  Is  no  other  way  to  fund  an 
essential  Juvenile  delinquency  program  not 
funded  under  this  part,  the  State  may  util- 
ize 25  per  centum  of  the  formula  grant  fimds 
available  to  it  under  this  part  to  meet  the 
non-Federal  matching  share  requirement  for 
any  other  Federal  Juvenile  delinquency  pro- 
gram grant. 

"(c)  Whenever  the  Administrator  deter- 
mines that  It  will  contribute  to  the  purposes 
of  this  part,  he  may  require  the  recipient  of 
any  grant  or  contract  to  contribute  money, 
facilities,  or  services. 

"(d)  Payments  under  this  part,  pursuant 
to  a  grant  or  contract,  may  be  made  (after 
necessary  adjustment.  In  the  case  of  grants, 
on  account  of  previously  made  overpayments 
or  underpayments)  In  advance  or  by  way  of 
reimbursements,  in  such  Installments  and  on 
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such  conditions  as  the  Administrator  may 
determine." 

TITLE  V— NATIONAL  INSTITUTE  FOR 
JUVENILE  JUSTICE 

Sec.  501.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amended 
[82  Stat.  197;  84  Stat.  1881;  87  Stat.  197],  la 
further  amended  by  adding  the  following 
sections  to  new  part  F  thereof : 

"Sec.  490(a).  There  Is  hereby  established 
within  the  Juvenile  Justice  and  Delinquency 
Prevention  Office  a  National  Institute  for 
Juvenile  Justice. 

"(b)  The  National  Institute  for  Juvenile 
Justice  shall  be  under  the  supervision  and 
direction  of  the  Assistant  Administrator,  and 
shall  be  headed  by  a  Deputy  Assistant  Ad- 
ministrator of  the  Office  appointed  under 
Section  471(e). 

"(c)  The  activities  of  the  National  In- 
stitute of  Juvenile  Justice  shall  be  coordi- 
nated with  the  activities  of  the  National  In- 
stitute of  Law  Enforcement  and  Criminal 
Justice  In  accordance  with  the  requirements 
of  Section  471(b). 

"INFORMATION     FCNCTION 

Sec.  491.  The  National  Institute  for  Juve- 
nile Justice  Is  authorized  to — 

"(1)  serve  as  an  information  bank  by  col- 
lecting systematically  and  synthesizing  the 
data  and  knowledge  obtained  from  studies 
and  research  by  public  and  private  agencies. 
Institutions,  or  Individuals  concerning  all  as- 
pects of  Juvenile  delinquency.  Including  the 
prevention  and  treatment  of  Juvenile  delin- 
quency; 

"(2)  serve  as  a  clearinghouse  and  Infor- 
mation center  for  the  preparation,  publica- 
tion, and  dissemination  of  all  Information 
regarding  Juvenile  delinquency.  Including 
State  and  local  Juvenile  delinquency  pre- 
vention and  treatment  programs  and  plans, 
availability  of  resources,  training  and  edu- 
cational programs,  statistics,  and  other  per- 
tinent data  and  information. 

"research,    demonstration,    and    EVALUATION 
FUNCTIONS 

"Sec.  492.  The  National  Institute  for  Ju- 
venile Justice  Is  authorized  to — 

"(1)  conduct,  encovu-age,  and  coordinate 
research  and  evaluation  Into  any  aspect  of 
Juvenile  delinquency,  particularly  with  re- 
gard to  new  programs  and  methods  which 
show  promise  of  making  a  contribution  to- 
ward the  prevention  and  treatment  of  Juve- 
nile delinquency; 

"(2)  encourage  the  development  of  demon- 
stration projects  In  new,  innovative  tech- 
niques and  methods  to  prevent  and  treat 
Juvenile  delinquency; 

"(3)  provide  for  the  evaluation  of  all  Juve- 
nile delinquency  programs  assisted  under 
this  title  In  order  to  determine  the  results 
and  the  effectiveness  of  such  programs; 

"(4)  provide  for  the  evaluation  of  any 
other  Federal,  State,  or  local  Juvenile  delin- 
quency program,  upon  the  request  of  the 
Administrator;  and 

"(5)  disseminate  the  results  of  such  evalu- 
ations and  research  and  demonstration  activ- 
ities particularly  to  persons  actively  working 
In  the  field  of  Juvenile  delinquency. 

"TRAtNINO  FUNCTIONS 

"Sec.  493.  The  National  Institute  for 
Juvenile  Justice  Is  authorized  to — 

"(1)  develop,  conduct,  and  provide  for 
training  programs  for  the  training  of  pro- 
fessional, paraprofesslonal,  and  volunteer 
personnel,  and  other  persons  who  are  or  who 
are  preparing  to  work  with  JuvenUes  and 
Juvenile  offenders; 

"(2)  develop,  conduct,  and  provide  for 
seminars,  workshops,  and  training  programs 
In  the  latest  proven  effective  techniques  and 
methods  of  preventing  and  treating  Juvenile 
delinquency  for  law  enforcement  officers,  Ju- 
venile Judges,  and  other  court  personnel,  pro- 


bation officers,  correctional  personnel,  and 
other  Federal,  State,  and  local  government 
personnel  who  are  engaged  In  work  relating 
to  Juvenile  delinquency. 

"INSTITUTE  advisory  COMMITTEE 

"Sec.  494.  The  Advisory  Committee  for  the 
National  Institute  for  Juvenile  Justice  es- 
tablished In  section  478(d)  shall  advise, 
consult  with,  and  make  recommendations  to 
the  Assistant  Director  for  the  National  In- 
stitute for  Juvenile  Justice  concerning  the 
overall  policy  and  operations  of  the  Institute. 

"ANNUAL  REPORT 

"Sec  495.  The  Assistant  Director  for  the 
National  Institute  for  Juvenile  Justice  shall 
develop  annually  and  submit  to  the  Admin- 
istrator after  the  first  year  the  legislation  Is 
enacted,  prior  to  June  30,  a  report  on  re- 
search, demonstration,  training,  and  evalu- 
ation programs  funded  under  this  title,  In- 
cluding a  review  of  the  results  of  such  pro- 
grams, an  assessment  of  the  application  of 
such  results  to  existing  and  to  new  Juvenile 
delinquency  programs,  and  detailed  recom- 
mendations for  future  research,  demon- 
stration, training,  and  evaluation  programs. 
The  Administrator  shall  Include  a  summary 
of  these  results  and  recommendations  In  his 
report  to  the  President  and  Congress  re- 
quired by  section  474(b)(5). 

"development    of    standards    fob    JUVENILE 
JUSTICE 

"Sec.  496.  (a)  The  National  Institute  for 
Juvenile  Justice,  under  the  supervision  of 
the  Advisory  Committee  on  Standards  for 
Juvenile  Justice  established  in  section 
478(e),  shall  review  existing  reports,  data, 
and  standards,  relating  to  the  JuvenUe  Jus- 
tice system  In  the  United  States. 

"(b)  Not  later  than  one  year  after  the 
passage  of  this  section,  the  Advisory  Com- 
mittee shall  submit  to  the  President  and  the 
Congress  a  report  which,  based  on  recom- 
mended standards  for  the  administration  of 
Juvenile  Justice  at  the  Federal,  State,  and 
local  level — 

"(1)  recommends  Federal  action,  Includ- 
ing but  not  limited  to  administrative  and 
legislative  action,  required  to  facilitate  the 
adoption  of  these  standards  throughout  the 
United  States;  and 

"(2)  recommends  State  and  local  action  to 
facilitate  the  adoption  of  these  standards 
for  Juvenile  Justice  at  the  State  and  local 
level. 

"(c)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Government,  Including  Independent  agen- 
cies. Is  authorized  and  directed  to  furnish 
to  the  Advisory  Committee  such  Information 
as  the  Committee  deems  necessary  to  carry 
out  its  functions  under  this  section. 

"Sec.  497.  Record  containing  the  Identity 
of  Individual  Juveniles  gathered  for  purposes 
pursuant  to  this  title  may  under  no  cir- 
cumstances be  disclosed  or  transferred  to 
any  Individual  or  other  agency,  public,  or 
private." 

TITLE  VI— AUTHORIZATION  OF 
APPROPRIATIONS 

Sec  601.  Section  520  of  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  197;  84 
Stat.  1881;  87  Stat.  197],  Is  further  amended 
by  adding  at  the  end  thereof: 

"Sec  602.  (a)  In  addition  to  any  other 
appropriation  authorizations  contained  In 
this  title  there  Is  authorized  for  the  purpose 
of  Part  F:  $75  mUUon  for  the  FT  ending 
June  30,  1975;  $150  million  for  the  FY  end- 
Ing  June  30,  1976. 

"Sec  602.  (b)  In  adltlon  to  the  funds 
appropriated  under  this  section,  the  Admin- 
istration shall  maintain  from  other  LEAA 
appropriations  other  than  the  appropria- 
tions for  administration,  the  same  level  of 
financial  assistance  for  Juvenile  delinquency 


programs  assisted  by  the  Law  Enforcement 
Assistance  Administration  during  fiscal  year 
1972. 

TITLE     Vn— NATIONAL     INSTITUTE     OF 
CORRECTIONS 
Sec  701.  Title  18,  United  States  Code,  is 
amended  by  adding  a  new  chapter  319  to 
read  as  follows: 

"Chapter  319— National  Institute  of 
Corrections 

"Sec  4351.  (a)  There  Is  hereby  established 
wnthln  the  Bureau  of  Prisons  a  National  In- 
stitute of  Corrections. 

"(b)  The  overall  policy  and  operations  of 
the  National  Institute  of  Corrections  shall 
be  under  the  supervision  of  an  Advisory 
Board.  The  Board  shall  consist  of  fifteen 
members.  The  following  five  individuals  shaU 
serve  as  members  of  the  Commission  ex- 
officio:  the  Director  of  the  Federal  Bureau  of 
Prisons  or  his  designee,  the  Administrator  of 
the  Law  Enforcement  Assistance  Adminis- 
tration or  his  designee,  the  Chairman  of  the 
United  States  Parole  Board  or  his  designee 
the  Director  of  the  Federal  Judicial  Center 
or  his  designee,  and  the  Assistant  Secretary 
for  Human  Development  of  the  Department 
of  Health,  Education  and  Welfare  or  his 
designee. 

"(c)  The  remaining  ten  members  of  the 
Board  shall  be  selected  as  follows: 

"(1)  Five  shall  be  appointed  Initially  by 
the  Attorney  General  of  the  United  States 
for  staggered  terms;  one  member  shaU  serve 
for  one  year,  one  member  for  two  vears,  and 
three  members  for  three  years.  Upon  the  ex- 
piration of  each  member's  term,  the  Attorney 
General  shall  appoint  successors  who  wUl 
each  serve  for  a  term  of  three  vears  Each 
member  selected  shall  be  qualified  as  a  prac- 
titioner (Federal,  State,  or  local)  in  the  field 
of  corrections,  probation,  or  parole. 

"(2)  Five  shall  be  appointed  Initially  by 
the  Attorney  General  of  the  Unit«d  States 
for  staggered  terms;  one  member  shall  serve 
for  one  year,  three  members  for  two  years, 
and  one  member  for  three  vears  Upon  the 
expiration  of  each  member's  term  the  Attor- 
ney General  shall  appoint  successors  who  wUl 
each  serve  for  a  term  of  three  years  Each 
member  selected  shall  be  from  the  private 
sector,  such  as  business,  labor,  and  education 
having  demonstrated  an  active  Interest  In 
corrections,  probation  or  parole. 

"(d)  The  members  of  the  Board  shall  not, 
by  reason  of  such  membership,  be  deemed 
officers  or  employees  of  the  United  States. 
Members  of  the  Commission  who  are  full- 
time  officers  or  employees  of  the  United 
States  shall  sene  without  additional  com- 
pensation, but  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred in  the  performance  of  the  duties 
vested  In  the  Board.  Other  members  of  the 
Board  shall.  whUe  attending  meethigs  of  the 
Board  or  while  engaged  In  duties  related  to 
such  meetings  or  in  other  activities  of  the 
Commission  pursuant  to  this  title,  be  entitled 
to  receive  compensation  at  the  rate  not  to 
exceed  the  dally  equivalent  of  the  rate  au- 
thorized for  GS-18  by  section  5332  of  title  5, 
United  States  Code.  Including  travel  time, 
and  while  away  from  their  homes  or  regular 
places  of  business  may  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  sub- 
sistence equal  to  that  authorized  by  section 
5703  of  title  5.  United  States  Code,"  for  per- 
sons in  the  Government  service  employed 
intermittently. 

"(e)  The  Board  shall  elect  a  chairman 
from  among  its  members  who  shall  servo 
for  a  term  of  one  year.  The  members  of  the 
Board  shall  also  elect  on©  or  more  membera 
as  a  vice-chairman. 

"(f)  The  Board  Is  authorized  to  appoint, 
without  regard  to  the  clvU  service  laws,  tech- 
nical, or  other  advisory  committees  to  advise 
the  Institute  with  respect  to  the  administra- 
tion of  this  title  as  it  deems  appropriate. 
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the  causes,  prevention,  diagnosis,  and  treat- 
ment of  criminal  offenders; 

"(8)  to  formulate  and  disseminate  correc- 
tional policy,  goals,  standards,  and  recom- 
mendations for  Federal.  State,  and  local 
correctional  agencies,  organizations.  Institu- 
tions, and  personnel; 

"(9)  to  conduct  evaluation  programs 
which  study  the  effectiveness  of  new  ap- 
proaches, techniques,  systems,  programs,  and 
devices  employed  to  improve  the  corrections 
system. 

"(10)  to  receive  from  any  Federal  depart- 
ment or  agency  such  statistics,  data,  program 
reports,  and  other  material  as  the  Institute 
deems  necesseiry  to  carry  out  Its  functions. 
Each  such  department  or  agency  Is  author- 
ized to  cooperate  with  the  Institute  and 
shall,  to  the  maximum  extent  practicable, 
consult  with  and  furnish  Information  to  the 
Institute; 

"(11)  to  arrange  with  and  reimburse  the 
heads  of  Federal  departments  and  agencies 
for  the  use  of  personnel,  facilities,  or  equip- 
ment of  such  departments  and  agencies; 

"(2)  to  confer  with  and  avail  itself  of  the 
assistance,  services,  records,  and  facilities  of 
State  and  local  governments  or  other  public 
or  private  agencies,  organizations  or  Individ- 
uals; 

"(13)  to  enter  Into  contracts  with  public 
or  private  agencies,  organizations,  or  indi- 
viduals, for  the  performance  of  any  ot  the 
functions  of  the  Institute;  and 

"(14)  to  procure  the  services  of  experts 
and  consultants  in  accordance  with  section 
3109  of  title  5  of  the  United  States  Code,  at 
rates  of  compensation  not  to  exceed  the  dally 
equivalent  of  the  rate  authorized  for  GS-18 
by  section  5332  of  title  5  of  the  United  States 
Code. 

"(b)  The  Institute  shall  on  or  before  the 
31st  day  of  December  of  each  year,  submit  an 
annual  report  for  the  preceding  fiscal  year 
to  the  President  and  to  the  Congress.  The 
report  shall  include  a  comprehensive  and 
detailed  report  of  the  Institute's  operations, 
activities,  financial  conditions,  and  accom- 
plishments under  this  title  and  may  Include 
such  recommendations  related  to  corrections 
as  the  Institute  deems  appropriate, 

"(c)  Each  recipient  of  assistance  under 
this  title  shall  keep  such  records  as  the  Insti- 
tute shall  prescribe.  Including  records  which 
fully  disclose  the  amount  and  disposition  "ay 
such  recipient  of  the  proceeds  of  such  assist- 
ance, the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  assist- 
ance is  given  or  used,  and  the  amount  of 
that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 


DEPARTMENT  OF  AGRICULTURE- 
ENVIRONMENTAL  AND  CONSUM- 
ER PROTECTION  APPROPRIA- 
TIONS, 1975— AMENDMENTS 

AMENDMENTS  NOS.    1379-1582 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  submitted  four 
amendments,  intended  to  be  proposed  by 
him,  to  the  bill  (H.R.  15472)  making  ap- 
propriations for  agriculture-environ- 
mental and  consumer  protection  pro- 
grams for  the  fiscal  year  ending  June  30, 
1975,  and  for  other  purposes. 

AGBICTTLTDRAL  APPROPRIATIONS  AMENDMENTS 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  introducing  four  amendments  to 
the   agriculture    appropriations   bill   so 


that  they  can  be  printed,  distributed  and 
reviewed  in  advance  of  Monday's  session. 

I  wish  to  take  this  opportunity  to 
commend  the  distinguished  Senator 
from  Wyoming  (Mr.  McGee),  the  rank- 
ing minority  member,  Mr.  Hruska,  and 
the  committee  staff  for  producing  a 
budget  which  reflects  the  needs  of  agri- 
culture and  the  American  people. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr,  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
amendments  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1579 
On  page  12,  line  3,  strike  "$1,500,000"  and 
insert   In   lieu   thereof   "7,500,000",   and   on 
line  12  of.  page  12  strike  "$108,991,000"  and 
Insert  In  Ueu  thereof  "$114,991,000". 

Amendment  No.  1580 

On  page  13,  line  15,  strike  the  figure 
$1,500,000"  and  Insert  in  Ueu  thereof  "$7,- 
500,000",  and  on  Une  17  of  page  13  strike  the 
figure  "$218,674,000"  and  insert  in  lieu 
thereof  "$224,674,000". 

Amendment  No.  1581 
On    page    26,    line    12,   strike    the    fig\in 
"$20,000,000"    and    insert    In    lieu    thereof 
"50,000.000". 


Amendment  No.  1582 

On  page  51,  Une  24,  strike  the  figure 
'■$1,315,630,000"  and  insert  In  lieu  thereof 
'■$1,321,630,000",  and  on  page  52,  line  3, 
strike  the  figure  $34,000,000"  and  Insert  in 
lieu  thereof  "$40,000,000". 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  Nelson  Den- 
linger  and  James  Thornton  be  given 
permission  of  the  floor  during  the  con- 
sideration of  the  agriculture  appropria- 
tions bill,  H.R.  15472. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

amendment    no.     1583 

f  Ordered  to  be  printed  and  to  lie  on 
the  table." 

Mr.  HRUSKA  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
the  bill  (H.R.  15472),  supra. 


ADDITIONAL  COSPONSOR  OP  AN 
AMENDMENT 

amendment    no.     1553 

At  the  request  of  Mr.  Ervin,  the  Sen- 
ator from  New  Mexico  iMr.  Domenici) 
w^as  added  as  a  cosponsor  of  amendment 
No.  1553.  intended  to  be  proposed  to  S. 
1361  for  the  general  revision  of  the  copy- 
right law.  title  17  of  the  United  States 
Code,  and  for  other  purposes. 


NOTICE  OF  HEARINGS  ON  SENATE 
JOINT  RESOLUTION  119  AND  SEN- 
ATE JOINT  RESOLUTION  130 

Mr,  BAYH.  Mr,  President,  the  Senate 
Subcommittee  on  Constitutional  Amend- 
ments is  scheduling  further  hearings  on 
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two  proposed  amendments  to  the  Con- 
stitution: Senate  Joint  Resolution  119. 
for  the  protection  of  unborn  children 
and  other  persons,  and  Senate  Joint 
Resolution  130,  to  guarantee  the  right  of 
life  to  the  unborn,  the  ill,  the  aged,  or 
the  incapacitated. 

The  next  day  of  hearings  will  be  on 
Wednesday,  July  24,  in  room  6206, 
Dirksen  Senate  Office  Building,  begin- 
ning at  10  a.m. 

Any  persons  wishing  to  submit  state- 
ments for  the  hearing  record  should  con- 
tact the  Subcommittee  on  Constitutional 
Amendments,  room  300,  Russell  Senate 
Office  Building,  Washington,  D,C.  20510. 


ANNOUNCEMENT  OF  HEARINGS  ON 
S.  2234 

Mr,  WILLIAMS.  Mr.  President,  the 
Subcommittee  on  Securities  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  will  hold  3  days  of  hearings  on 
S.  2234  which  I  introduced  with  Sena- 
tors Brooke,  McIntyre,  Proxmire,  and 
Tower  and  S.  2683,  which  Senators 
Brooke  and  Tower  and  I  introduced  at 
the  request  of  the  Securities  and  Ex- 
change Commission,  The  bills  would  pro- 
vide for  the  reporting  and  public  dis- 
semination of  information  concerning  the 
holdings  of  transactions  in  securities  by 
institutional  investors. 

The  hearings  will  be  held  on  August 
13,  14,  and  15,  1974,  at  10  a.m.  in  room 
5302.  Dirksen  Senate  Office  Building. 


ANNOUNCEMENT  OF  HEARING  ON 
S.  3394,  THE  FOREIGN  ASSISTANCE 
AUTHORIZATION  BILL 

Mr.  FULBRIGHT,  Mr.  President,  I  an- 
nounce that  the  Committee  on  Foreign 
Relations  will  hold  a  hearing  on  Wednes- 
day, July  24,  at  10  a.m.  in  room  4221, 
Dirksen  Senate  Office  Building,  to  hear 
public  witnesses  on  the  President's  legis- 
lative request  for  foreign  assistance  au- 
thorization, S.  3394. 


ADDITIONAL  STATEMENTS 


ACCESSIBILITY:   THE  LAW  AND 
REALITY 

Mr.  CHURCH.  Mr.  President,  the 
Senate  Special  Committee  on  Aging  has 
turned  its  attention  within  the  last 
2  years  to  architectural  barriers  which 
deny  or  limit  accessibility  to  buildings 
and  transportation  systems  for  elderly 
and  handicapped  persons. 

On  behalf  of  the  committee,  I  con- 
ducted hearings  which  clearly  demon- 
strated that  the  Architectural  Barriers 
Act  of  1968  falls  far  short  of  guarantee- 
ing accessibility  in  Federal  buildings 
constructed  since  that  time. 

In  addition,  I  have  worked  with  other 
Senators  who  are  concerned  about  ac- 
cessibility problems  within  the  Capitol  of 
the  United  States  and  within  the  Senate 
office  buildings.  Our  concern  focused  not 


only  on  the  difficulties  encountered  by 
visitors  to  these  public  facilities,  but  by 
handicapped  persons  whose  work  oppor- 
tunities might  be  limited  because  of 
barriers  inside  or  near  those  buildings. 
With  the  Architect  of  the  Capitol,  I 
toured  these  structures  and  was  im- 
pressed with  the  problems  which  were 
imcovered  by  our  guide,  a  person  who 
required  a  wheelchair  for  mobility. 
Senator  Jennings  Randolph,  chairman  of 
the  Subcommittee  on  the  Handicapped, 
took  a  keen  interest  in  the  same  problems 
and  joined  with  Senator  Williams,  the 
chairman  of  the  Labor  and  Public  Wel- 
fare Committee,  in  seeking  corrective 
action.  I  am  happy  to  report  that  such 
action  has  begun,  and  it  is  continuing 
with  the  help  of  Mr.  Edward  H.  Noakes, 
the  chairman  of  the  Committee  on 
Barrier  Free  Design  for  the  President's 
Committee  on  Employment  of  the 
Handicapped. 

One  of  our  key  concerns,  of  course, 
has  been  the  effectiveness  of  the 
Architectural  Barriers  Act,  and  we  have 
been  on  the  watch  for  useful  informa- 
tion on  that  subject. 

One  of  the  most  helpful  sources  of 
documentation  was  recently  sent  to  me 
by  Mrs.  Evelyne  R.  Villines.  executive 
secretary  of  the  Iowa  Governor's  Com- 
mittee on  Employment  of  the  Handi- 
capped. 

It  is  a  report  called  "Accessibility — the 
Law  and  the  Reality."  It  is  based  upon 
actual  surveys  by  architects,  disabled 
persons,  and  recorders  who  surveyed  34 
buildings  built  since  the  Architectural 
Barriers  Act  became  law.  Their  overall 
conclusion: 

The  Architectural  Barriers  Act  of  1968  has 
not  met  the  stated  Intent  of  Congress — to 
Insure  that  certain  buildings  .  .  .  are  .  .  , 
accessible  to  the  physically  handicapped  as 
It  pertains  to  Iowa. 

Mr.  President,  other  Senators  who  are 
equaUy  impressed  by  this  report  will  dis- 
cuss its  content  and  other  findings  in 
greater  detail.  I  will  add  my  praise  to 
theirs,  and  I  will  also  suggest  that  the 
Iowa  model  be  applied  in  other  States,  as 
well.  Finally,  I  would  like  to  add  a  word 
of  commendation  for  Mr.  Noakes,  who 
helped  to  design  the  survey  and  who 
worked  closely  with  Mrs.  Villenes  and 
her  associates. 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped  of  the  Senate  Labor  and 
Public  Welfare  Committee  and  as  a 
member  of  the  Special  Committee  on 
Aging,  I  have  had  a  longstanding  com- 
mitment to  make  our  society  barrier 
free  for  handicapped  individuals. 

It  was  my  responsibility  to  sponsor  the 
Architectural  Barriers  Act  of  1968.  The 
principal  purpose  of  that  legislation  was 
to  insure  that  certain  buildings  financed 
with  Federal  funds  would  be  accessible  to 
those  who  are  physically  handicapped. 
Additionally,  the  Rehabilitation  Act  of 
1973  included  my  amendment  to  estab- 
lish an  Architectural  and  Transportation 
Barriers  Compliance  Board  to  insure 
compliance  with  the  stpndards  devel- 
oped pursuant  to  the  Architectural  Bar- 


riers Act.  This  Board  was  and  is  fully 
supported  by  Senator  Stafford,  ranking 
minority  member  of  the  subcommittee. 
Senator  Cranston,  floor  manager  of  the 
measure.  Senator  Williams,  chairman  of 
the  full  committee  and  all  other  mem- 
bers of  the  Subcommittee  on  the  Handi- 
capped. 

Much  progress,  to  be  sure,  has  been 
made  shice  the  enactment  of  the  1968 
law.  However,  further  improvements  are 
still  needed  if  we  are  to  develop  a  bar- 
rier-free society  for  disabled  persons  and 
assure  them  a  full  opportunity  to  par- 
ticipate. 

This  point  was  made  very  forcefully 
in  a  recent  report  prepared  by  the 
Easter  Seal  Society  for  Crippled  Chil- 
dren and  Adults  of  Iowa,  the  Governor's 
Committee  on  Employment  of  the  Hand- 
icapped, and  the  Iowa  Chapter  of  the 
American  Institute  of  Architects.  Their 
survey  of  34  federally  funded  projects 
In  Iowa  provides  clear  and  convincing 
evidence  that  the  spirit  and  letter  of  the 
Architectural  Barriers  Act  has  not  al- 
ways been  maintained. 

Major  areas  of  concern  of  the  report 
included  parking  lots,  rest  rooms,  water 
foimtains.  public  telephones,  and  ade- 
quate precautionary  devices  for  individ- 
uals with  sight  handicaps. 

For  example,  nearly  70  percent  of  the 
federally  funded  projects  did  not  provide 
parking  spaces  for  disabled  individuals. 
Moreover,  In  several  cases  general  park- 
ing was  not  even  within  proximity  of 
the  building.  Since  mass  transportation 
systems  are  only  beginning  to  become 
accessible  to  handicapped  persons,  they 
are  very  often  dependent  on  specially 
equipped  cars.  These  conditions  will,  of 
course,  only  intensify  the  problems 
handicapped  persons  encounter  in  even 
getting  to  and  from  their  job. 

A  need  also  exi-ts  to  make  public  tele- 
phones more  accessible  for  the  disabled. 
Only  about  one-half  of  the  buildings  sur- 
veyed in  Iowa  had  telephones  available 
to  handicapped  persons.  Most  of  these, 
though,  were  office  desk  phones  which 
are  ordinarily  available  during  business 
hours.  Coin  operated  public  phones  were 
generally  too  high,  and  the  cords  too 
short.  Additionally,  no  telephones  sur- 
veyed were  equipped  for  persons  with 
hearing  disabilities.  Because  many  busi- 
ness, financial,  and  other  transactions 
are  now  concluded  by  telephone,  these 
oversights  can  create  formidable  barriers 
for  handicapped  Americans.  I  am  hope- 
ful that  they  can  be  corrected  promptlv. 
Finally,  the  study  noted  that  there 
was.  in  most  cases,  adequate  identifica- 
tion of  rooms  and  offices  from  the  stand- 
point of  the  general  public.  But  there 
was  a  basic  lack  of  understanding  about 
some  of  the  unique  problems  of  the  blind. 
For  instance,  one  project  had  knurled 
handles  or  knobs  to  identify  doors  not 
intended  for  normal  use.  Tlie  need  for 
such  safety  features,  it  seems  to  me,  is 
especially  compelling  because  some  of 
these  "off-limits"  areas  could  conceiv- 
ably prove  to  be  dangerous  for  a  blind 
person. 

Mr.  President,  the  joint  report  by  the 
three  Iowa  agencies  Is  a  powerful  docu- 
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gation  of  compliance  with  Public  Law 
90-480  and  other  laws  seeking  a  barrier- 
free  environment. 

A  recent  study  on  "Accessibility — the 
Law  and  the  Reality,"  conducted  by  the 
Iowa  Chapter  of  the  American  Institute 
of  Architects,  Easter  Seal  Society  for 
Crippled  Children  and  Adults  of  Iowa, 
Inc.,  and  the  Iowa  Governor's  Commit- 
tee on  Employment  of  the  Handi- 
capped— gives  further  confirmation  to 
the  need  for  implementation  of  the 
Architectural  and  Transportation  Bar- 
riers Compliance  Board. 

This  hard-hitting  factual  document 
includes  several  sound  and  sensible  rec- 
ommendations to  help  assure  that  build- 
ings financed  with  Federal  funds  are, 
in  fact,  accessible  to  persons  with  dis- 
abilities. 

Public  buildings,  and  especially  Fed- 
eral buildings,  are  financed  with  tax  dol- 
lars from  all  Americans  and  include 
many  dollars  contributed  by  Americans 
with  physical  disabilities.  Yet  most  of 
these  buildings,  despite  laws  on  the  sub- 
ject, are  constructed  without  the  slight- 
est consideration  to  the  special  needs  of 
these  persons.  My  colleagues  here  today 
have  pointed  out  many  of  the  recom- 
mendations cited  by  the  Iowa  study.  One 
of  the  major  points  made  is  that  there 
is  a  general  lack  of  understanding  about 
the  problems  of  persons  with  various 
types  of  disabilities.  As  that  study  states: 

The  most  positive  answer  lies  In  educa- 
tion— an  Informed  design  professional, 
agency  administrator,  building  owner,  and 
general  public  will  best  assure  that  the 
needs  of  the  handicapped  are  met. 

Educational  efforts  were  urged  in  a 
number  of  critical  areas,  including  hand- 
rail design,  safety  identification  require- 
ments for  the  bhnd,  and  others. 

The  recent  Iowa  report  also  urged  ac- 
tion on  several  fronts  to  help  make  this 
goal  a  reality. 

One  of  the  priority  recommendations 
was  to  require  that  accessible  parking 
spaces  for  the  handicapped  be  located 
within  proximity  of  buildings  financed 
with  Federal  funds.  Because  this  pro- 
vision is  not  now  mandated,  many  hand- 
icapped persons  are  deterred  from  seek- 
ing valuable  social  services  at  Federal 
agencies,  inquiring  about  helpful  Fed- 
eral benefit  programs,  or  perhaps  seek- 
ing employment  with  a  U.S.  agency. 
But  in  the  words  of  the  Iowa  report, 
"This  shortcoming  is  relatively  easy  and 
inexpensive  to  correct  and  should  be  ac- 
complished." And,  I  fully  concur. 

The  report  noted  that  over  one-third 
of  the  34  buildings  surveyed  in  Iowa  did 
not  have  accessible  drinking  fountains. 
To  correct  this  problem,  the  Joint  Com- 
mittee urged  that  plumbing  code  stand- 
ards and  manufacturers  recommenda- 
tions for  moimting  height  should  be  ad- 
justed to  facilitate  use  by  those  in  wheel- 
chairs. 

This  report  is  the  first  of  its  kind  that 
I  have  seen,  but  its  importance  cannot  be 
overestimated.  It  represents  the  effort 
of  an  individual  State  to  review  public 
policy  in  this  area  comprehensively,  and 
to  make  sound  and  reasonable  recom- 
mendations for  change.  This  kind  of 
awareness  serves  an  important  role  in 
the  policy  process. 


As  my  distinguished  colleague,  the 
Senator  from  West  Virginia  has  noted, 
with  the  assistance  of  Senator  Church 
and  other  colleagues,  the  Subcommittee 
on  the  Handicapped  has  undertaken  a 
study  of  the  Capitol  area,  and  the  Archi- 
tect of  the  Capitol  has  begun  work  to 
make  these  buildings  barrier-free.  These 
efforts,  along  with  work  being  done  on 
major  mass  transportation  systems,  will 
serve  to  stimulate  a  comprehensive 
awareness  of  these  problems.  This  is  also 
one  of  the  major  goals  of  my  proposal 
for  a  White  House  Conference  on  the 
Handicapped  (S.J.  Res.  118)  which  is 
pending  before  the  House  Committee  on 
Education  and  Labor.  It  is  my  hope  that 
this  Conference  can  develop  a  blueprint 
for  comprehensive  action  to  make  our 
society  barrier-free  for  the  disabled. 

In  conclusion,  Mr.  President,  I  com- 
mend this  report,  "Accessibility — the 
Law  and  the  Reality,"  to  my  colleagues, 
and  will  join  with  Senator  Randolph  in 
transmitting  this  report  with  the  state- 
ments made  today  to  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  for  their  review  and  action. 

Mr.  PERCY.  Mr.  President.  I  take  this 
opportunity  to  join  my  colleagues  in 
commending  the  Easter  Seal  Society  of 
Iowa,  the  State's  Governor's  Committee 
on  Employment  of  the  Handicapped 
and  the  Iowa  Chapter  of  the  American 
Institute  of  Architects  for  their  fine  ef- 
fort to  survey  the  effectiveness  of  the 
Architectural  Barriers  Act  of  1968,  Pub- 
lic Law  90-480,  in  Iowa.  Although  Public 
Law  90-480  was  enacted  in  1968.  the 
Iowa  effort  represents  the  first  attempt 
to  systematically  review  the  statewide 
application  of  the  law.  The  strength  of 
this  Iowa  effort  lies  in  its  sensitive  con- 
clusion that  the  success  of  Public  Law 
90-480  will  depend  not  so  much  on  the 
punitive  enforcement  of  the  letter  of  the 
law  but,  rather,  on  the  education  of  the 
industry,  government,  and  the  public  to 
a  full  understanding  of  the  meaning  of 
accessibility. 

Without  such  an  understanding,  archi- 
tects, designers,  and  building  profes- 
sionals tend  to  follow  the  letter  of  the 
law,  not  its  spirit.  Take  the  example  of 
entrances,  the  key  of  access  to  any  facil- 
ity. When  Congress  enacted  the  Archi- 
tectural Barriers  Act  of  1968,  it  intended 
that  facilities  financed  with  Federal 
funds  be  designed  and  constructed  to  be 
accessible  to  the  physically  handicapped. 
However,  the  accessibility  standards 
specify  only  that  at  least  one  primary  en- 
trance to  each  building  be  usable  by  in- 
dividuals in  wheelchairs.  Following  the 
letter  of  the  law,  wheelchair  users  could 
be  relegated  to  one  entrance,  not  neces- 
sarily the  most  convenient  entrance. 
Following  the  spirit  of  the  law,  all  doors 
would  be  uniformly  wide  enough  for 
wheelchair  users  to  pass  through.  As  the 
Iowa  report  "Accessibility,  the  Law  and 
the  Reality"  indicates,  compliance  with 
the  spirit  of  the  law  is  a  still  distant 
goal. 

In  the  interest  of  attaining  that  goal, 
the  Iowa  effort  can  act  as  a  blueprint 
for  all  other  States  interested  in  under- 
taking similar  surveys.  For  my  own  part, 
I  have  suggested  to  the  Illinois  Gov- 
ernor's Committee  on  Emplojmient  of  the 
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Handicapped  that  it  coordinate  a  similar 
effort  to  review  the  effectiveness  of  Pub- 
lic Law  90-480  in  Illinois.  With  sufficient 
interest  Public  Law  90-480  may  finally 
fulfill  the  intent  of  Congress  that  the  in- 
dependence and  dignity  of  all  handicap- 
ped persons  be  realized. 

Mr.  CLARK.  Mr.  President,  about  one 
out  of  every  seven  Americans  has  a  per- 
manent physical  disability.  But  all  of  the 
available  statistics,  facts  and  studies 
show  that  these  individuals  can  be  pro- 
ductive citizens  if  they  are  given  a  full 
opportunity  to  participate  in  our  society. 
To  achieve  this  goal,  it  is  absolutely 
essential  that  public  facilities  and  build- 
ings be  accessible  to  the  physically 
handicapped. 

In  1968,  under  the  leadership  of  my 
friend  and  colleague  Senator  Randolph 
of  West  Virginia,  Congress  took  an  im- 
portant step  with  the  enactment  of  the 
Architectural  Baniers  Act.  This  legis- 
lation already  has  had  a  major  impact 
in  opening  the  doors  to  new  employment, 
service,  and  other  essential  opportuni- 
ties for  handicapped  persons. 

Recently,  a  comprehensive  study  on 
the  provisions  of  Public  Law  90-480  was 
made  by  the  Iowa  Chapter  of  the  Amer- 
ican Institute  of  Architects,  in  conjunc- 
tion with  the  Easter  Seal  Society  for 
Crippled  Children  and  Adults  of  Iowa 
and  the  Governor's  Committee  on  Em- 
ployment of  the  Handicapped.  Their 
conclusion:  The  spirit  of  the  law  still  has 
not  been  fulfilled. 

More  than  3,000  buildings  have  been 
constructed  with  some  form  of  Federal 
support  since  the  Architectural  Barriers 
Act  became  law.  In  Iowa,  34  projects  have 
been  federally  funded  since  1968.  And, 
these  34  buildings  were  thoroughly  in- 
vestigated to  determine  whether  they 
met  the  standards  and  requirements  of 
the  Architectural  Barriers  Act. 

The  report  gave  this  candid  assess- 
ment: 

Although  there  have  been  great  improve- 
ments made  as  a  result  of  the  law.  too  many 
deficiencies  were  noted  to  judge  the  majority 
of  projects  buUt  under  the  law  fully  acces- 
sible. There  Is  an  apparent  Lack  of  full  under- 
standing of  the  problems  of  the  physically 
handicapped  on  the  part  of  the  design  pro- 
fessionals, buUdlng  owners  and  agencies 
admlnlstermg   federal   funds. 

This  condition,  however,  need  not  per- 
sist. This  society  should  not  be  "off 
limits"  for  the  disabled.  With  a  clear-cut 
sense  of  commitment  and  sound  policies, 
facilities  can  be  made  barrier  free  for  the 
handicapped,  and  at  a  reasonable  cost. 

Mr.  President,  In  many  respects  Iowa 
has  been  a  leader  in  removing  architec- 
tural barriers  for  aged  and  handicapped 
persons.  The  recent  study  by  the  Iowa 
chapter  of  the  American  Institute  of 
Aichitects  on  "Accessibility— the  Law 
and  the  Reality"  is  an  outstanding  ex- 
ample of  this  leadership. 

Despite  some  of  the  sobering  con- 
clusions, it  remains  optimistic: 

Fortunately,  we  are  In  a  time  when  the 
potential  and  value  of  each  human  life  Is 
recognized.  It  is  the  fervent  hope  of  the 
agencies  sponsoring  this  survey  that  it  will 
serve  as  an  example  for  similar  projects 
across  the  country,  that  as  a  result  there 
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will  be  an  ever  increasing  circle  of  aware- 
ness of  what  needs  to  be  and  should  be  done 
to  provide  buildings  which  recognize  the 
independence  and  dignity  of  all  handicapped 
persons. 

Mr.  President,  I  commend  the  report 
on  "Accessibility — the  Law  and  the  Real- 
ity" to  my  colleagues,  and  ask  unani- 
mous consent  that  the  first  three  sec- 
tions be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Section  1. — The  Concept  and  Development 
OF  the  Survey 
The  Architectural  Barriers  Act  of  1968, 
Public  Law  90-480,  was  passed  by  the 
Nintieth  Congress  on  August  12th  of  that 
year.  Its  purpose  was  to  Insure  that  certain 
buildings  financed  with  federal  funds  are 
designed  and  constructed  as  to  be  accessible 
to  the  physiclally  handicapped.  The  author- 
ity to  prescribe  standards  for  design,  con- 
struction and  alteration  of  buildings  under 
their  administration  to  conform  to  the  law 
was  granted  to  the  Administrator  of  General 
Services,  Secretary  of  Housing  and  Urban 
Development,  and  Secretary  of  Defense,  each 
in  consultation  with  the  Secretary  of  Health, 
Education  and  Welfare.  In  practice,  all 
adopted  the  basic  design  criteria  of 
the  American  Standard  Specifications  for 
making  buildings  and  facilities  accessible  to, 
and  usable  by.  the  physically  handicapped, 
A117.1  (R1971). 

More  than  3000  buildings  have  been  con- 
structed under  the  jurisdiction  of  this  law. 
The  President's  Committee  on  Employment 
of  the  Handicapped  expressed  concern  that 
these  buildings  vary  in  their  degree  of  acces- 
sibility. As  a  result,  their  Barrier  Free  Design 
Committee — chaired  by  Edward  H.  Noakes. 
AlA.  Invited  the  Iowa  Chapter  American  In- 
stitute of  Architects  to  spearhead  a  survey 
of  34  projects  in  Iowa,  federally  funded  since 
1968,  to  determine  to  what  extent  they  fulfill 
the  standards  set  by  the  law. 

Consumer  assessment  was  considered  ex- 
tremely Important.  Since  the  Governor's 
Committee  on  Employment  of  the  Handi- 
capped and  the  Easter  Seal  Society  for  Crip- 
plled  Children  and  Adults  of  Iowa,  Inc.,  are 
active  in  working  with  problems  confronting 
the  handicapped  they  were  contacted,  re- 
sponded eagerly,  and  became  very  effective 
co-sponsors  of  the  pilot  project.  A  steering 
committee  composed  of  representatives  from 
the  three  sponsoring  agencies  and  students 
from  Iowa  State  University,  School  of  Ar- 
chitecture, Ames,  Iowa,  was  organized.  The 
Regional  Office  of  the  General  Services  Ad- 
ministration In  Kansas  Cltv  was  advised  of 
the  proposed  project,  endorsed  it  and  has 
provided  advice  and  counsel  throughout  the 
survey. 

The  initial  meeting  of  the  Steering  Com- 
mittee was  held  October  15,  1973,  with  the 
following    general    plan    developed: 

A.  Since  there  were  apparently  no  avail- 
able federal  funds  for  this  purpose.  It  was 
decided  to  plunge  forward  depending  on  vol- 
unteer efforts  with  Individuals  paying  their 
own  expenses.  Costs  of  mailing,  preliminary 
printing,  duplication,  etc.,  were  to  be  ab- 
sorbed  by  the  sponsoring  agencies. 

The  question  of  printing  costs  for  the  final 
completed  report  was  a  concern.  Fortunately, 
through  the  cooperation  of  the  Governor's 
Committee  on  Employment  of  the  Handi- 
capped, this  problem  was  resolved. 

B.  Each  survey  team  would  be  comprised 
of  an  architect,  a  disabled  individual  who  is 
confined  to  a  wheel  chair,  and  a  recorder. 
Organization  of  the  teams  was  a  Jomt  effort 
by  the  executive  directors  of  the  three  spon- 
soring agencies. 


C.  The  34  buildings  in  the  Iowa  Inventory 
were  divided  Into  12  geographical  groups — 
each  of  which  could  be  surveyed  by  one  team. 

D.  A  checklist  to  be  used  as  tlie  common 
basis  for  Judgement  of  the  buildings  was  to 
be  developed  by  a  subcommittee.  The  basic 
source  for  material,  was  ANSI  117.1  (Ri97i) 
and  Information  from  survey  forms  used  for 
accesslbUity  survey  projects  at  Iowa  State 
University  and  the  State  University  of  Iowa. 

E.  On  completion  of  the  checklist,  a  trial 
run  survey  was  to  be  conducted  by  a  team 
from  the  Steering  Committee :  Villines  ( Con- 
sumer), Karlsson  (Recorder),  and  Broshar 
(Architect).  This  team  would  then  serve  as 
the  "faculty"  for  an  all  day  orientation  ses- 
sion with  all  team  members  prior  to  conduct- 
ing the  general  survey. 

F.  It  was  determined  that  the  final  report 
would  consist  of  two  parts:  The  first  part 
would  deal  with  those  items  not  complving 
with  the  standards  and  the  Barrier  Act  of 
1968.  The  second  part  would  deal  with  eval- 
uation of  the  standards  and  their  effective- 
ness in  fulfilling  the  Intent  of  Coneress  to 
provide  accessibUity  for  physically  ~  handi- 
capped persons. 

G.  A  time  table  was  established  with  target 
dates  as  listed: 

November  lOth— All  team  members  as- 
signed and  committed. 

November  15th — Checklist  completed  for 
review  and  refinement  by  the  Steering  Com- 
mittee. 

December  7th— Orientation  Session  of  all 
team  members  from  10:00  A.M.-3:00  P.M. 
at  the  Eastern  Seal  Society,  Camp  Sunny- 
side — lunch  to  be  catered. 

December  7th -January  15th— Surveys  to  be 
made  and  reports  submitted  to  the  Iowa 
Chapter,  AIA. 

January  15th-April  1st— Reports  recapped, 
sununary  prepared  and  final  comprehensive 
survey  and  recommendation  document  pre- 
pared and  printed. 

Although  some  modifications  were  re- 
quired the  general  plan  and  time  table  held 
up  quite  well  in  practice  and  in  the  Judge- 
ment of  our  committee  could  be  effectively 
used  as  guidelines  for  simUar  projects. 

The  response  from  those  contacted  to  serve 
on  teams  was  exceUent.  One  man  and  wife, 
both  wheel  chair  consumers,  volunteered  to 
serve  on  a  team  together — one  as  a  recorder 
and  one  as  a  consumer.  The  orientation  ses- 
sion was  most  effective;  Participating  were 
Edward  H.  Noakes  from  Washington,  D.C., 
and  Tom  Crawford  from  the  Kansas  City 
office  of  the  G.S.A.  The  team  participation 
was  enthusiastic  and  attendance  was  nearly 
perfect.  In  addition  to  serving  its  educational 
function,  the  meeting  established  an  excel- 
lent spirit  of  goodwUl  and  common  cause. 
Teams  were  also  briefed  on  means  and  meth- 
ods of  contacting  the  news  media  regarding 
the  survey  activities.  The  resultant  coverage 
by  television  and  newspapers  across  the  state 
was  very  good.  Once  apprised  of  the  nature 
of  the  project,  building  owners  were  very  co- 
operative in  scheduling  surveys,  providing 
guides,  and  making  faculties  available  to  the 
teams. 

Reports  were  generally  completed  and 
submitted  in  accordance  with  the  time 
schedule.  The  Steering  Committee  then  was 
faced  with  the  frustrating  task  of  sorting 
out  and  organizing  the  data  so  that  the 
individual  problem  areas  could  be  defined 
and  analyzed,  conclusions  drawn  and  recom- 
mendations developed.  To  organize  this  work 
into  "bite  size"  elements,  the  staff  of  the 
Easter  Seal  Society  prepared  a  tabulation  of 
the  survey  reports.  Including  pertinent  com- 
ments. Copies  were  distributed  to  each 
survey  committee  member,  who  in  turn  pre- 
pared his  own  brief  overviews  prior  to  meet- 
ing to  determine  the  conclusions.  Two  all 
day  sessions  were  then  required  to  develop 
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SECTION     2. — CATECORICAL     SUM^4ART 
SURVEY  AND  RESULTANT  RECOM 


OF      THE 

Mendations 


A.  Parking  Lots 
In  nearly  70%  of  the  projects 


I; 


con:lse 


visions  were  not  made  for  the 
Several  mstances  were  noted  1 
even  general  parking"  was  pro^^lded 
proximity    to    the    building 
pointed  out  that  some  parking 
building  access,  is  much  more 
handicapped  than  to  the  generil 

Ri^commendatlon : — Although 
ards  appear  to  be  clear  and 
Is  not  mandatory.  It  Is 
provision      of      accessible      pa: 
approximate  to  the  building  ant 
accordance  with  the  standards 
Of  those  projects  sun-eyed  with 
many  did  not  identify  or  prov 
stalls.  This  shortcoming  is  relatik 
inexpensive  to  correct  and  shoiyd 
pllshed. 
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General    compliance    with 
tlons  of  the  standards  was 
ever,  about  20'~c  were  deficient 
to  a  common  level"  where  w 
walks,  driveways  or  parking  lots 

Recommendation :  — The 
quate,  but  additional  awareness 
for   "blending   of  surfaces"   foi 
capped  as  defined  In  4.2.3  Is 

C.  Ramps 

Of  the  ramps  encountered, 
with  the  requirements.  There 
be    confusion    regarding    use 
There    was    apparently    some 
defining  the  difference  between 
sloping  walk. 

Recommendation :    The 
stipulate  at  what  minimum 
are    required.    Other 
clearly  stated. 

D.  Entrances  and  exits 

Nearly  all  of  the  buildings  surveyed  met 
the  minimum  requirement  of  one  primary 
entrance  usable  by  individuals  In  wheel- 
chairs. 

Recommendation:  Although 
does   state   it   Is   preferable   th^t 
trances  and  exits  be  accessible 
ommendatlon    of    the    committee 
should  be  strengthened.  EJnerge 
der  most  existing  codes,  becomi  i 
the  handicapped. 

E.  Doors  and  doorwai/s 

General  compliance  with  dooi 
ments  was  excellent  although 
ment  of  the  teams  there  were 
with  ease  of  operation  and  chknge 
through  the  doorways.  Both  o; 
lems  relate  directly  to  hardwap  i 

It  should  be  pointed  out  t  lat  excessive 
level  changes  at  the  threshold  are  potential 
hazards  for  all  users  of  buUdln  js 
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Recommendatlons :  Since  the  problem  of 
ease  of  operation  relates  to  hardware.  It  Is 
recommended  that  the  finish  hardware  man- 
ufacturers be  given  the  challenge  to  develop 
door  closers  which  will  allow  opening  with 
relative  ease  while  closing  firmly  and  with 
adequate  reslstence  to  wind  pressures. 

While  automatic  entrances  provide  an  Ideal 
solution,  economics  generally  preclude  their 
use  on  all  but  primary  entrances  on  major 
buildings. 

F.  Stairs  and  steps 

Nearly  one-fourth  of  the  stairs  surveyed 
were  built  with  abrupt  nosings  diagrammed 
as  unacceptable  in  the  standards.  This  Is 
probably  related  to  standard  detailing  prac- 
tice for  steel  pan  stair  construction,  a  very 
popular  and  economical  method  of  building 
stairs.  There  was  some  confusion  regarding 
the  wording  In  the  standards — "Steps  In 
stairs  that  might  require  use  by  those  with 
disabilities.  .  .  ." 

Some  variation  In  handrail  heights  (from 
29  inches  to  34  inches)  was  encountered, 
and  rarely  did  the  handrails  extend  the  pre- 
scribed 18  Inches  beyond  the  top  and  bottom 
steps.  Conformance  with  riser  height  recom- 
mendations was  generally  good. 

Recommendations:  Clarification  Is  neces- 
sary In  the  wording  of  the  standard  regarding 
which  stairs  shall  not  have  abrupt  (square) 
nosing.  It  was  not  clear  to  the  committee 
how  to  determine  which  stairs  might  not  be 
required  for  use  by  the  disabled. 

In  addition,  studies  In  modifying  standard 
details  for  metal  pan  stairs  both  by  architects 
and  the  Industry,  could  be  beneficial  in 
resolving  this  problem. 

Although  the  handrail  requirement  is 
clearly  stated,  there  have  been  a  number  of 
varying  standards  and  practices  In  use  for 
many  years.  Education,  administration  and 
a  standardization  of  codes  all  are  required 
for  a  satisfactory  solution. 

G.  Floors 

There  are  two  basic  areas  of  concern  here — 
the  surface  of  the  floors  and  a  common  level 
throughout  a  given  story. 

Prom  their  answers  it  Is  apparent  that 
team  members  had  some  difficulties  In  de- 
fining "non  slip".  For  example,  both  vinyl 
asbestos  tile  and  terrazzo  were  listed  as  slip- 
pery and  non-slip.  In  general,  however,  the 
floors  were  Judged  to  be  satisfactory.  Re- 
garding the  requirement  that  floors  on  a 
given  story  be  of  a  common  level,  although 
only  three  "no's"  were  indicated,  a  careful 
review  of  the  comments  indicates  that  at 
least  five  or  six  additional  projects  had 
mezzanme  or  other  areas  separated  and  ac- 
cessible only  by  stairs  or  non-complying 
ramps.  This  problem  seems  to  relate  particu- 
larly to  educational  facilities  with  lecture 
rooms  requiring  sloped  or  stepped  seating 
for  proper  vision  lines. 

Recommendations: — Although  It  was  ap- 
parently not  a  major  problem.  It  would  be 
advantageous  to  have  a  more  specific  defini- 
tion of  "non-slip". 

A  literal  reading  of  5.5.2  would  appear  to 
be  too  narrow  in  scope.  It's  most  Important 
that  the  designer  be  aware  of  the  potential 
needs  of  the  handicapped  during  the  concep- 
tion as  well  as  the  detail  portion  of  the 
design  process.  Whereas,  It  may  be  manda- 
tory to  have  tiered  seats  In  a  lecture  room 
or  auditorium,  provisions  for  accessibility  of 
both  a  handicapped  student  or  audience 
member  as  well  as  a  handicapped  lecttirer 
should  be  an  Integral  part  of  the  design 
program. 

H.  Rest  rooms 

In  general,  the  details  prescribed  by  the 
standards  were  provided.  However,  there  was 
considerable  discussion  both  by  the  survey 
teams  and  the  revlewtog  committee  as  to  the 
adequacy  and  appropriateness  of  certain 
standards. 

Most  facilities  did  have  an  appropriate 
number  of  accessible  toilet  rooms  for  each 


sex.  did  have  maneuvering  space  for  wheel- 
chairs and  did  provide  oversized  toilet  stalls 
as  required.  On  the  other  hand,  over  25  per- 
cent had  Inadequate  doors  to  provide  access 
to  the  designated  stall;  grab  bars  In  many 
cases  differed  from  the  standards;  and  the 
maneuvering  space  In  front  of  the  stalls  was 
too  small  for  wheelchairs  turning  In  40  per- 
cent of  the  cases  surveyed.  A  majority  of  the 
toilet  rooms  did  not  have  drain  pipes  and 
hot  water  pipes  covered,  had  mirrors,  dis- 
pensers and  shelves  higher  than  40  Inches 
above  the  floor,  and  did  not  provide  wall 
mounted  urinals  at  the  required  level. 

Recommendations: — Total  study  of  rest 
room  accessibility  standards  Is  required  to 
provide  facilities  which  recognize  the  inde- 
pendence, privacy  and  dignity  of  the  handi- 
capped individual.  Sj)eclfic  areas  of  concern 
include  the  following: — 

( 1 )  Toilet  stall  design — The  required  stall 
depth  of  4  feet-8  Inches  was  considered  less 
than  minimum.  Additional  study  should  be 
directed  to  side  vs.  front  access  to  the  water 
closet  and  its  effect  on  stall  design. 

(2)  Grab  bars — The  standards  prescribe 
bars  parallel  to  the  floor,  whereas  many  of 
the  surveyors  preferred  the  45  percent  angle 
bars  encountered.  It's  apparent  that  different 
configurations  benefit  different  handicaps, 
but  perhaps  a  combination  of  the  two  would 
benefit  all.  This  requires  further  study. 

(3)  Accessible  urinals — There  was  a  gen- 
eral lack  of  understanding  for  the  mount- 
ing height  requirement.  If  the  19  inch 
mounting  height  is  valid,  plumbing  code 
mounting  heights,  as  well  as  those  recom- 
mended by  fixture  manufacturers,  should  be 
brought  Into  compliance. 

(4)  Although  the  covering  and /or  Insu- 
lating of  pipes  under  a  lavatory  Is  listed  as 
a  footnote  under  Art.  5.6.3,  there  should  be 
some  clarification  of  the  hazard.  Often  the 
location  of  the  piping  thermostatically  con- 
trolled hot  water,  or  other  reasons  would 
appear  to  eliminate  the  problem. 

7.  Water  fountains 

In  retrospect,  it  appears  that  our  ques- 
tionnaire was  more  detailed  than  necessary, 
and  as  a  result  there  was  some  confusion  on 
the  part  of  the  survey  teams. 

One  conclusion  was  clear — over  one-third 
of  the  buildings  did  not  have  accessible 
drinking  fountains  in  accordance  with  tbe 
standards  and  the  law. 

The  major  problem  with  drinking  foun- 
tains was  the  height  of  controls  and  bub- 
bler. Most  were  wall  mounted  and  the  manu- 
facturer's standard  mounting  height  of  40 
Inches  is  excessive  for  most  wheelchair  usctb. 
The  other  Inaccessible  flxttu-es  were  either 
flush  mounted  recessed  fountains  or  foun- 
tains mounted  In  narrow  recesses. 

Recommendations:  —  Planning  Code 
standards  and  manufacturers  recommenda- 
tions for  mounting  height  should  be  ad- 
Justed  to  accommodate  the  wheelchair  users. 
The  inconvenience  of  lower  height  to  the 
average  user  Is  minimal  If  anything,  par- 
ticularly when  compared  to  the  benefit  to 
the  handicapped. 

The  provision  of  paper  cup  dispensers  will 
solve   the  problem  in  many   existing  inac- 
cessible  drinking   fountain   Installations. 
J.  Public  telephones 

At  least  half  of  the  buildings  surveyed 
had  telephones  available  and  accessible  to 
disabled  persons.  However,  most  of  these 
were  desk  phones  in  offices  which  are  only 
available  when  the  offices  are  open.  Coin 
operated  public  phones  were  generally  too 
high — the  coin  slot  was  too  high  and  the 
cord  too  short. 

At  least.  It  was  noted,  the  handicapped 
person  was  unable  to  reach  the  coin  slot 
when  he  couldn't  dial. 

No  telephones  surveyed  were  equipped  for 
persons   with    hearing   disabilities. 

Recommendations: — Since  the  telephone 
companies  are  generally  responsible  in  de- 
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termlnlng  both  the  numbers  and  types  of 
installations  of  public  telephones,  they 
should  be  Informed  of  these  deficiencies  and 
the  law.  The  wording  of  the  standard  should 
be  clarified  to  state  whether  the  equipping 
of  an  appropriate  number  of  public  tele- 
phones for  those  with  a  hearing  disability 
Is  a  recommendation  or  a  requirement. 
K.  Elevators 

Where  applicable,  most  elevators  were 
available  and  tiseable  by  the  handicapped. 
One  exception  was  an  educational  institution 
where  the  handicapped  were  expected  to  use 
a  freight  elevator  which  was  judged  inac- 
cessible because  of  its  key  operation,  as  well 
as  a  number  of  apparent  operational  hazards. 
A  common  criticism  (more  than  half)  was 
that  the  controls  were  mounted  too  high,  and 
most  did  not  have  raised  or  Indented  letters 
on  the  controls. 

Although  our  check  list  asked  If  the  cab 
were  5  feet  x  5  feet.  It  more  appropriately 
should  have  asked  If  the  elevator  allowed  for 
traffic  by  wheelchair.  In  several  instances.  It 
was  noted  that  a  cab  less  than  the  dimensions 
noted  was  adequate.  There  was  concern  ex- 
pressed In  one  instance  over  the  distance  be- 
tween elevator  car  and  threshold  being  a 
hazard.  No  reference  to  this  is  made  in  the 
standard. 

Recommendations :  — Elevator  manufac- 
turers should  be  made  aware  of  the  need 
for  lower  mounting  heights  for  operating 
controls.  There  was  unresolved  discussion  re- 
garding the  appropriateness  of  raised  or  in- 
dented letters  on  the  controls.  Obviously,  this 
should  be  resolved  as  the  result  of  a  study 
beyond  the  scope  of  this  report. 

L.  Controls 

In  general  the  controls  and  switches  noted 
were  within  the  reach  of  Individuals  In  wheel- 
chairs. Fire  alarm  switches  and  fire  extin- 
guishers In  some  instances  were  high,  but 
with  new  standards  all  would  be  accessible. 

Recommendation: — With  the  seemingly  il- 
logical "standard"  mounting  heights  for  the 
switches  and  controls  generally  used  In  pub- 
lic buildings  and  the  resultant  Jimibled  ap- 
pearance. It  would  seem  evident  that  all 
should  be  mounted  at  one  common  height 
which  would  be  a  convenience  to  the  public 
and  also  accessible  to  the  handicapped. 
M.  Identification 

Although  Identification  of  rooms  and  offices 
for  the  general  public  was  quite  good  in  the 
projects  surveyed,  there  was  a  general  lack 
of  understanding  of  the  problems  of  the 
blind.  The  standards  are  definitive  and  when 
followed  would  appear  to  benefit  aU  users 
as  well  as  the  blind. 

Only  one  project  of  all  those  surveyed  used 
knurled  door  handles  or  knobs  to  identify 
doors  which  are  not  Intended  for  normal 
use  and  might  prove  dangerous  If  entered  by 
a  blind  person.  There  was  a  general  lack  of 
familiarity  with  this  Identifying  device  both 
on  the  part  of  the  surveying  teams  and  the 
review  committee. 

Recommendations: — The  solution  to  com- 
pliance to  this  standard  appears  to  be  educa- 
tion and  administration.  Fortunately,  It  Is 
relative.' y  easy  to  accomplish  In  existing 
structures. 

N.  Warning  Signals 

Three  fourths  of  the  buildings  did  not  have 
visual  warning  systems  while  most  had 
audible. 

Recommendations: — Since  the  equipment 
and  systems  are  avaUable  to  meet  this  re- 
quirement, education  and  administration  are 
the  means  to  assuring  compliance  with  the 
law.  State  and  local  fire  marshals  should  be 
aware  of  this  requirement  since  alarm  sys- 
tems fall  within  their  domain. 
O.  Hazards 

Conformance  with  the  requirements  of  this 
section  was  generally  quite  good. 

Deficiencies  generally  related  to  signs,  fix- 
tures or  objects  that  projected  into  hallways 


(below  7  foot  heights)   and  a  review  of  the 
comments  indicates  that  a  number  of  these 
problems  are  the  result  of  items  added  after 
completion  of  the  project. 
Reconamendatlons : — None. 

SECTION    3. general    CONCLUSIONS 

The  concltislon  of  this  survey  must  be 
that  the  Architectural  Barriers  Act  of  1968 
has  not  met  the  stated  Intent  of  Congress — 
"to  insure  that  certain  buildings  ...  are 
.  .  .  accessible  to  the  physically  handicapped 
as  It  pertains  to  Iowa. 

Although  there  have  been  great  Improve- 
ments made  as  a  result  of  the  law,  too  many 
deficiencies  were  noted  to  judge  the  majority 
of  projects  built  under  the  law  fully  accessi- 
ble. There  Is  an  apparent  lack  of  full  un- 
derstanding of  the  problems  of  the  physically 
handicapped  on  the  part  of  the  design  pro- 
fessionals, building  owners  and  agencies  ad- 
ministering federal  funds.  The  standards 
adopted  while  generally  good,  require  clarifi- 
cation In  certain  areas  and  detailed  review 
In  others. 

The  standards  clearly  define  the  various 
categories,  but  the  difficult  problem  of  de- 
ciding what  degree  of  disability  should  be 
designed  for  has  not  been  resolved. 

The  lack  of  understanding  cited  Is  illus- 
trated in  the  classroom  buUdlng  which  fea- 
tured second  floor  toUet  facilities  beautifully 
executed  in  compliance  with  the  detailed  re- 
quirements of  the  standards,  but  accessible 
only  by  non-conforming  stairs  or  non-con- 
formmg  key  operated  elevators.  Several  of 
the  buildings  surveyed  had  met  ali  entrance 
acesslbUlty  requirements,  but  failed  to  pro- 
vide any  parking  spaces  within  a  reasonable 
walking  distance  to  the  entrances. 

Compliance  with  the  total  spirit  of  the 
law  Is  the  Ideal  to  be  sought.  The  specific 
accessibility  deficiencies  are  noted  In  the 
second  section  of  this  report,  along  with  tab- 
ulation sheets.  Major  areas  for  concern 
seemed  to  be  parking  lots,  rest  rooms,  water 
fountains,  public  telephones  and  provisions 
for  those  with  sight  handicaps. 

The  American  Standards  were  generally 
judged  to  be  good.  It  was  the  feeling  of  the 
review  committee  that  accessible  parking  for 
the  handicapped  be  required  rather  than 
recommended,  that  stairs  meeting  accessibil- 
ity standards  should  be  more  closely  defined, 
and  that  a  total  restudy  of  toilet  room  re- 
quirements—particularly toilet  staU  size  and 
shape  be  Initiated. 

Some  problems  encountered  related  to 
manufacturing  or  Industry  standards.  The 
hardware  Industry,  if  properly  motivated, 
should  be  able  to  solve  the  problems  encount- 
ered by  the  handicapped  with  difficult  door 
closers.  Modification  of  Industry  standards 
such  as  plumbing  fixture  mounting  heights, 
control  and  switch  heights,  pay  telephones, 
and  elevator  controls  to  conform  to  th»  ac- 
cesslbUlty  standards  would  resolve  the  prob- 
lems simply. 

Several  areas  for  Improvement  can  be 
noted:  Improve  the  standards,  educate  In- 
dustry to  meet  their  obligations,  strengthen 
administration  of  the  law.  But,  the  most  posi- 
tive answer  lies  in  education — an  Informed 
design  professional,  agency  administrator, 
buUdlng  owner,  and  general  public  wlU  best 
assure  that  the  needs  of  the  handicapped  are 
met.  Although  the  scope  of  this  stirvey  Is 
limited  to  buildings  built  under  Federal  Law 
P.L.  90-480,  it  Is  also  a  law  in  Iowa  that  all 
public  buildings  be  accessible.  It  seems  only 
logical  that  any  building  designed  for  public 
access  and  use  should  be  equally  accessible 
to  the  physically  handicapped. 

Fortunately,  we  are  In  a  time  when  the 
potential  and  value  of  each  human  life  Is 
recognized.  It  is  the  fervent  hope  of  the 
agencies'  sponsoring  this  sun'ey  that  it  will 
serve  as  an  example  for  similar  projects 
across  the  country,  that  as  a  result  there  will 
be  an  ever  Increasing  circle  of  awareness  of 
what  needs  to  be  and  should  be  done  to  pro- 


vide buildings  which  recognize  the  Independ- 
ence and  dignity  of  all  handicapped  persons. 


THE  MEDIA 


Mr.  GOLDWATER.  Mr.  President, 
much  of  the  American  press — in  the 
opinion  of  most  of  the  Nation  has  gone 
beyond  the  bounds  of  fairness  in  its 
determination  to  drive  Nixon  out  of 
ofiBce. 

I  have  known  this  for  some  time,  as 
have  other  politicians  and  even  com- 
mentators. 

But  it  took  a  top  editorial  writer  on 
a  great  newspaper  to  lay  it  out  the  way 
the  situation  really  deserves. 

My  reference  is  to  the  Arizona  Re- 
public which.  In  a  lead  editorial  in  July  7 
told  the  story  the  way  It  is.  To  quote 
the  Republic,  "the  media  is  in  hot  water." 

Mr.  President,  this  condition  rarely 
exists.  Even  more  unusual  is  to  have  it 
pointed  out  by  a  segment  of  the  media. 
This  Is  fitting,  however,  because  there  is 
not  a  newspaper  In  the  country  which 
treated  Watergate  and  related  matters 
with  more  objectivity  and  fairness. 

Even  so,  it  is  not  often  that  one  part 
of  the  media  is  moved  to  blow  the  whistle 
on  one  of  its  professional  brethren. 

The  Republic's  editorial  points  out 
that  at  a  time  when  the  press  should  be 
receiving  plaudits  for  a  job  well  done 
in  the  public  interest  it  finds  Itself  at 
a  low  point  in  public  esteem. 

The  editorial  said: 

At  its  annual  convention  last  spring,  the 
prestigious  American  Society  of  Newspaper 
Editors  took  on  some  of  the  aspects  of  a 
wake  with  committee  chairmen  reporting 
gloomily  on  the  public's  attitude  toward 
the  press. 

It  went  on  to  attribute  the  public's  atti- 
tude to  the  media's  failure  to  be  fair  with 
the  President. 

Mr.  President,  because  of  its  extreme 
imi>ortance  to  the  Members  of  Congress, 
I  ask  that  the  July  7  editorial  of  the 
Arizona  Republic  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Press  in  Hot  Water 
While  the  Rodlno  committee  moves  with 
glacial  deliberateness  toward  a  vote  on  Im- 
peachment, the  press  is  examining  its  own 
role  in  bringing  the  Watergate  scandals  to 
public  attention.  Quite  obviously  the  media 
Is  in  hot  water. 

Time  magazine's  current  issue  contains 
an  exhaustive  six-page  cover  story  headed 
"The  Press:  Fair  or  Foul.  '  It  Is  followed  by 
a  two-page  essay  titled:  "Don't  Love  the 
Press,  But  Understand  It." 

Newsmen,  not  congressmen  or  court  prose- 
cutors, exposed  the  activities  of  Dean,  Ma- 
gruder,  Colson,  the  Plumbers,  Kleindienst, 
Mitchell.  Stans  and  all  the  rest. 

And  yet.  far  from  being  hailed  for  cleans- 
ing the  Augean  stables,  the  press  today  finds 
Itself  at  a  low  point  in  public  esteem. 

At  Its  annual  convention  last  spring,  the 
prestigious  American  Society  of  Newspaper 
Editors  took  on  .some  of  the  aspects  of  a 
wake  with  committee  chairmen  reporting 
gloomily  on  the  public  s  attitude  toward  the 
press. 

A  recent  Gallup  poll  found  only  half  (52 
per  cent  to  be  exact)  of  dally  newspapers  do 
a  good  Job  In  presenting  both  sides  of  a  con- 
troversial   Issue.    Mervin    Field's    California 
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polls  have  shown  a  decline 
per  cent  in  the  number  of 
sider  the  Watergate  coierage  as 

Perhaps  because  Time's  repo 
excellent  but  seldom  unbiased 
the   magazine's  massive   report 
tacks  on  the  press,  particulars 
gate,  have  become  "mindless 

■We're  not  at  all  sure  that 
deprec^sed  state  of  confidence 
can  be  sa  easily  explained  aw 
point  oi  fact,  the  Eastern 
press  has  carried  out  a  nonst 
Richard  Nixon  such  as  no  Amerl 
in  this  century  has  been 

Since  Carl  Bernstein  and 
sniffed  the  first  breath  of  poUt 
In  the  Watergate  burglary.  Th( 
Pest    and   its   allies    (Time. 
New  'Vork  Times.  CBS,  etc.  i 
of  the  strengths  but  few  of 
expected  of  the  Fourth  Estate 

That  these  attacks  have 
ice  for  the  country  is  crystal  cl 
not.  and  should  not,  be  gainsa 

But  they  have  frequently 
expense  of  law.  tradition  and 
new  Bernstein-Woodward  book 
earn  the  two  young  reporters  a 
lion  dollars  1  tells  how  Bernstein 
a  subpoena  had  been  issued 
his  managing  editor  at  The 
and  told  him   to  remove   his 
files. 

That  may  not  be  coniempt  o 
the  subpoena  had  not  actually 
but  It  certainly  is  obstruction 
is  Jxist  as  reprehensible  when 
It  as  when  government  officials 
ments  or  when  the  President 
his  memoranda  and  tapes  ov 
gressional  committee 

In  fact,  It  is  more  reprehensilfe 
believe  there  is  no  such  thing 
privilege,  and  not  even  the  Nlxo 
made  that  claim. 

How  can  a  newspaper 
Anderson!    demand   that   the 
staff  members  obey  the  most  m 
visions  of  the  law,  when  he 
nothing  of  violating  the  sanctit] 
Jury  by  publishing  verbatim 
grand  Jury  testimony? 

Much  of  the  American  press,  i 
tion  and  probably  in  the  opinicjn 
the  nation,  has  gone  beyond 
fairness  in  its  determination  tc 
out  of  office. 

It  is  falling  in  that  goal,  ani 
can  only  be  goaded  into  getting 
behind  it.  there  is  a  chance  tha 
mem   and   the   people   will   be 
their  way  back  to  the  tanity 
most  of  America's  198-year-old 

Then,  and  only  then,  will 
to  what  Time  call.5  "an 
the  press  and  large  numbers  ol 
We  heartily  concur  In  Time's 
such  estrangment  "is  dangerou 
to  the  press  but  to  the  countr; 
differ  from  Time  is  fixing  the 
estrangement. 


fqom   55   to  44 
e  who  con- 
unbiased, 
ting  is  often 
he  thrust  of 
is  that   at- 
over  Water - 
reflexive." 
the   present 
in   the   press 
In  simple 
^tablishment 
assault  on 
;aii  president 
to. 
Woodward 
corruption 
Washington 
The 
shown  all 
restraints 


ttie 

perf(  rmed  a  serv- 
.  That  can- 


dc  ne 


so  at  the 
taste.  The 
(Which  will 
half-mil- 
warned  that 
him,  called 
Waililngton  Post 
(Bernstein's) 


o' 


re  fuses 


tt  at 


the  re 


I  estranget  lent 


NOT  A  LOSER  IN  THE 


<n 


n 


Mr.  MOSS.  Mr.  President 
August  issue  of  Astronautic 
nautics  includes  an  article 
recent  Michigan  symposiiun 
sources    technology    satellites 
symposiums  have  been  held 
in  Oregon. 

Because  of  the  widespreac 
Earth  resources  technolog; 
which  bring  the  benefits  of 
ments  in  space  to  State  and 
I  ask  unanimous  consent 
tide  be  printed  in  the 
benefit  of  my  colleagues. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Not  a  Loser  in  the  Crowd 
(By  Bruce  Frlsch) 

(The  ERTS  in  Michigan  Symposium  can 
serve  as  a  model  for  other  Sections  to  follow 
in  their  states:  > 

When  Argentina  bought  an  Earth  Re- 
sources Technology  Satellite  (ERTS)  ground 
station  from  Bendix,  it  conducted  a  ground 
truth  survey  of  an  agricultural  area  for  the 
opening  exercise  in  analyzing  remotely 
sensed  data.  Government  agents  asked  each 
farmer  what  he  had  planted  where.  Later, 
puzzled  Bendix  experts  found  their  com- 
puterized crop  classifications  from  ERTS  data 
differed  for  many  sections  of  land.  Checking 
revealed  that  farmer  had  misled  the  govern- 
ment questioners  in  order  to  lower  their 
taxes.  The  ground  "truth"  was  wrong,  ERTS 
right. 

No  doubt  a  number  of  Argentine  farmers 
now  believe  in  the  accuracy  of  ERTS  data. 
Last  month  the  AIAA  Michigan  Section  held 
a  symposium  to  convince  possible  users  in 
Michigan.  "There's  a  great  lack  of  commu- 
nications between  user.s  and  remote-sensing 
people."  agreed  Symposium  speaker  William 
Walsh  of  the  Michigan  Department  of  Nat- 
ural Resources.  "We  tried  to  reach  any  level 
at  which  people  are  called  on  to  write  re- 
ports," explained  William  J.  Pollard  of  Ben- 
dix Aerospace  Dlv.,  co-chairman  and  spark- 
plug of  the  symposium.  In  the  audience  of 
around  100  sat  many  of  Just  that  sort  of 
person. 

In  his  keynote  speech  Rep.  Marvin  L.  Esch, 
ranking  Republican  on  the  Subcommittee  on 
Space  Science  and  Applications  of  the  House 
Science  and  Astronautics  Committee,  said  he 
hoped  "Michigan  can  move  forward  to  be- 
come a  model  state  showing  other  parts  of 
the  country  what  can  be  done  to  apply  ef- 
fectively the  scientific  knowledge  which 
ERTS  will  afford  us  In  the  decade  ahead."  To 
put  ERTS  to  use.  said  Esch,  the  Federal  gov- 
ernment must  share  the  cost  of  application. 

The  speakers  who  followed  quickly  made 
clear  that  though  1000  ml.  from  the  ocean 
Michigan  has  an  overbearing  concern  for 
water.  About  700  ml.  of  the  state's  Great 
Lakes  shoreline  are  eroding  quickly  under  the 
onslaught  of  recent  high  waters,  pointed  out 
Walsh.  Around  300  ml.  of  that  Is  developed, 
he  said,  as  he  showed  houses  slipping  into 
the  water. 

On  land,  a  shortage  of  Information  has 
contributed  to  the  slowness  in  legislating 
land-use  bills,  said  Albert  Sellman  of  the  En- 
vironmental Research  Institufc  of  Michigan 
(ERIM).  "Proposed  land-u."*  bills  deterior- 
ate into  critical-land  use  bills  when  govern- 
ment decides  it's  not  ready  to  take  on  the 
whole  Job.  ...  To  control  use.  you  must 
monitor."  "There  is  a  natural  dislike  in  our 
society  for  organization  and  rationalization 
for  planning,  said  Ray  Guernsey  of  Johnson, 
Johnson  and  Roy.  consultants.  He  hoped  the 
information  coming  out  of  remote  sensing 
could  help  overcome  such  antipathy. 

Some  problems  ERrs  cannot  yet  touch.  It 
has  too  low  resolution  to  help  overcome  what 
Donald  D.  Webster  of  DNR  described  as  one 
of  Michigan's  biggest  shortcomings,  a  lack 
of  topographic  maps  of  7  '4  -min  quadrangles 
used  In  local  planning.  Michigan  places  40th 
among  the  states  in  coverage  and  will  not 
complete  mapping  following  the  present 
schedule  until  2049.  Although  a  rich  state  in 
a  rich  country,  Michigan  has  the  same  under- 
lying problem  as  poor,  developing  nations — 
limited  money  and  manpower.  Even  for 
Michigan,  Congressman  Esch's  proposal  for 
cost  sharing  makes  sense. 

The  smallest  unit  of  ERTS  resolution,  the 
picture  element  or  pixel,  measures  about  1.1 
acre.  The  Michigan  Dept.  of  State  Highways 
and  transportation  uses  an  8-plxel-square 
cell  for  Us  computer  routing  of  new  roads. 


Laurence  B.  Istvan  of  ERIM  squeezes  in- 
formation out  of  the  ERTS  data  down  lo 
the  individual  pixel,  since  his  Interest  lies  in 
small  lakes.  When  placed  over  a  detailed 
topographic  map.  the  stepped  outlines  of 
areas  classified  as  water  from  ERTS  data 
matched  ponds  and  even  islands  in  the 
ponds  amazingly  well.  Altogether  the 
program  participants  must  have  pre- 
sented a  score  or  more  of  actual  uses  of  data 
from  Skylab  and  ERTS  spacecraft  and  KB- 
57,  U-2  and  lower  flying  aircraft. 

The  panel  discussion  at  the  end  of  the 
day  brought  out  the  reactions  of  some  po- 
tential users  to  what  they  had  seen.  "This 
hocus-pocus  stuff  you  were  showing  today" 
Nelson  Thomas  of  the  Environmental  Pro- 
tection Administration  (EPA)  called  it. 
Nevertheless,  he  noted  that  EPA  now  times 
the  sailing  of  its  ships  on  the  Great  Lakes 
with  ERTS  overpasses. 

"We're  a  nuts-and-bolts  engineering  out- 
fit." said  Charles  Johnson  of  the  Army 
Corps  of  Engineers.  "We  feel  we're  being 
beset  by  a  bunch  of  salesmen  who  are  sell- 
ing us  mysterious  techniques  that  we're  not 
too  sure  are  useful.  .  .  .  They  say  try  it,  trust 
(IS,  and  let's  do  it.  It  would  help  a  great  deal 
if  Instead  [of  selling]  you  would  concen- 
trate on  educating  us  as  to  exactly  what  each 
band  means.  Then  we  can  go  in  and  monitor 
contracts."  Johnson's  feelings  suggest  pre- 
facing such  a  symposium  with  a  short  In- 
troduction to  multispectral  scanning  and  the 
forms  of  photography. 

Don  Lowe  of  ERIM  partly  agreed  with 
Joh.nson.  "Everyone  thinks  remote  sensing 
was  oversold  to  begin  with,"  he  said.  "Now 
that  we  have  the  tiser's  attention  we  have 
to  produce." 

However,  Robert  H.  Johnson  of  Bendix 
throughout  "the  user  wants  information, 
and  he  could  care  less  how  we  got  it." 

Thus  by  the  end  of  the  day  the  symposium 
reached  a  nice  balance  by  getting  feedback 
from  the  users. 

In  this  and  many  other  ways  the  Michi- 
gan symposium  can  serve  as  a  model  for 
other  Sections  in  other  states.  Another  Sec- 
tion will  need  another  Willard  Pollard — 
someone  to  supply  the  main  push.  But  It 
probably  should  not  rely  so  completely  on 
one  person.  The  excellent  quality  of  the  ac- 
quaintanceship of  program  chairman  Rob- 
ert H.  Rogers  of  Bendix,  himself  an  ERTS 
principal  Investigator.  Pollard  and  Rogers 
limited  those  on  the  program  to  Michigan 
people  which  ensured  their  sticking  to  local 
interests. 

On  timing,  Pollard  found  he  needed  rea- 
sonably firm  plans  about  two  months  in  ad- 
vance in  order  to  then  send  out  letters  in- 
viting the  most  Important  personages.  Be 
prepared  for  dlsapp)olntment.  Looking  back. 
Pollard  thinks  It  might  have  been  wise  to 
Include  in  the  letter  to  the  governor  the 
name  of  an  acceptable  alternative  represen- 
tative In  case  he  could  not  make  it,  as  he 
could  not.  Vice-President  Ford  sent  a  tele- 
gram read  to  the  symposium  wishing  it  suc- 
cess. 

Watch  for  conflicts  of  dates.  Top  people 
in  the  Department  of  Natural  Resources  had 
to  attend  a  meeting  of  the  Commission 
which  governs  it  and  could  not  get  to  Ann 
Arbor, 

The  good  cro.ss  section  of  attendees  re- 
sulted from  mailings  to  Section  Members, 
the  American  Institute  of  Planners,  20  re- 
gional planning  directors,  the  American 
Society  of  Photogrammetry,  Industry  and 
business,  and  a  list  compiled  by  the  NASA 
remote-sensing  project  at  Michigan  State 
Univ.  of  persons  interested  In  remotely 
sensed  imagery.  Pollard  got  most  lists  simply 
by  asking. 

Philip  Schaub  at  AIAA  Headquarters  wrote 
a  press  release  and  mailed  it  to  his  list  of 
area  media  and  will  do  the  same  for  any- 
one else  requesting  It.  The  Sectlons's  Larry 
Reed  of  Bendix  called   10  of  the  most  Im- 
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portant  local  media  Indivldtially.  No  release 
went  out  summarizing  what  the  speakers 
would  say,  but  Pollard  now  believes  that 
papers  and  stations  that  did  not  attend 
might  have  found  one  useful.  In  any  case, 
the  symposium  was  not  a  media  event;  it 
aimed  at  Informing  the  restricted  group  In- 
vited. 

A  key  to  the  success  of  the  symposium  Is 
that  everyone  Involved  felt  he  profited  from 
the  day,  "There  wasn't  a  loser  in  the  crowd," 
says  Pollard. 

Bendix  backing  proved  valuable.  Pollard's 
request  went  from  his  boss.  Earth -resources 
director  Park  Curry,  up  to  Aerospace  Dlv. 
general  manager  Robert  Schaeffer.  Schaeffer 
gave  him  an  account  number  and  $500  worth 
of  man-hours  to  charge  against.  The  sym- 
posium gained  printing  and  other  services, 
use  of  a  meeting  room,  projectors  and  sound 
system,  and  an  arrangement  for  attendees  to 
eat  in  the  company  cafeteria.  Pollard  also 
then  felt  free  to  call  on  others  in  the  com- 
pany for  odd  Jobs.  He  carefully  avoided  the 
hardsell  of  packing  the  program  with  com- 
pany people.  Only  a  panelist  came  from  Ben- 
dix. No  doubt  Bendix  has  a  strong  vested  In- 
terest, but  others  elsewhere  do  too  and  may 
welcome  the  opportunity  to  help. 

At  AIAA  Headquarters  Leonard  Rosenberg 
worked  closely  with  Pollard  and  .stands  ready 
to  aid  other  Sections.  ERTS  benefits  touch 
people's  everyday  lives  like  no  other  part  of 
the  space  program.  That  Is  why,  as  Congress- 
man Esch  said.  "No  other  space  endeavor 
has  received  more  unanimous  and  enthusias- 
tic support  from  the  Congress."  Every  state 
could  use  an  ERTS  symposium.  One  down 
forty-nine  to  go. 


HEARTBREAK  OP  THE  HARD-OF- 
HEARING  LEGITIMATE  COM- 
PLAINTS PALL  ON  DEAF  EARS 

Mr.  PERCY.  Mr.  President,  In  previ- 
ous remarks  in  the  Senate  I  have  pointed 
up  serious  problems  with  the  present 
hearing  aid  delivery  system.  Study  after 
study,  as  well  as  hundreds  of  consumer 
complaints  from  around  this  country— 
which  I  have  now  forwarded  on  to  the 
Federal  Trade  Commission  and  the  Food 
and  Drug  Administration — have  attested 
to  deficiencies  in  the  treatment  now  af- 
forded the  Nation's  hearing  Impaired. 
People  within  the  industry  have  affirmed 
that  changes  are  called  for.  In  a  signifi- 
cant letter  to  me.  Tom  Lantry,  of  Desert 
Hearing  Aids  in  Palm  Springs,  Calif, 
wrote: 

Your  statement  about  my  industry  the 
other  day  has  many  of  them  in  an  uproar. 
However,  after  working  nearly  13  years  in 
this  business  ...  I  understand  your  atti- 
tude. 

Today,  most  of  the  so-called  "hard  sell" 
manufacturers  and  dealers  do  over  607,,  of 
their  business  by  selling  a  new  fitting  to 
their  present  users.  ...  I  strongly  doubt 
a  true  need  of  many  present  users  for  a 
new  one  every  2  to  3  years,  and  I  criticize 
the  Industry's  methods  of  inducing  the  sec- 
ond sale.  I  have  done  It,  and  I  deeply  regret 
It  in  many  cases. 

Mr.  Lantry's  constructive  comments 
offer  keen  insight  Into  a  number  of  hear- 
ing aid-related  problems.  I  will  Include 
his  entire  letter  at  the  close  of  my  re- 
marks. 

Recently,  five  newspaper  articles,  two 
from  the  Minneapolis  Star  and  three 
from  the  Detroit  Free  Press,  have  come 
to  my  attention.  The  articles  point  out 
many  of  the  problems  so  often  associated 


with  the  sale  of  hearing  aids.  The  Star 
articles  appeared  on  November  13  and  14, 
197.^,  and  were  WTitten  and  carefully  re- 
searched by  Reporters  Jim  Shoop,  David 
Nimmer,  and  Gordon  Slovut.  The  arti- 
cles from  the  Free  Press  ran  in  the  Feb- 
ruary 11,  25,  and  26,  1973,  editions  and 
were  written  by  Trudy  Lieberman  after 
considerable  investigative  work. 

The  Star  sent  two  researchers  to  12 
dealers  in  the  Minneapolis  area.  One  was 
a  69-year-old  woman  whose  hearing  was 
found  to  be  "essentially  normal"  by  an 
otologist.  She  required  no  hearing  aid. 
The  second  was  a  43-year-old  man.  This 
gentleman  was  diagnosed  by  the  same 
otologist.  He  was  found  to  have  a  sub- 
stantial hearing  loss  in  his  left  ear.  The 
loss  was  due  to  a  condition  called  oto- 
sclerosis— a  microscopic  growth  of  the 
bone  which  prevents  the  normal  trans- 
mission of  sound  to  the  inner  ear.  The 
condition  can  be  corrected  by  surgery. 

The  major  findings  were  as  follows: 

Efght  of  twelve  hearing  aid  dealers 
did  not  tell  the  43-year  old  man  to  see 
a  doctor  before  buying  an  aid. 

Four  dealers  recommended  that  he 
buy  two  aids,  one  for  each  ear.  with 
prices  ranging  from  $500  to  $800.  But, 
the  researcher  suffered  no  hearing  loss 
in  his  right  ear.  The  practice  of  selling 
two  aids  has  been  seriously  questioned 
by  Consumer  Reports  magazine  which 
stated  in  1971  that — 

Objective  tests  have  not  as  yet  demon- 
strated a  significant  Improvement  in  under- 
standing speech  when  two  aids  are  used  In- 
stead of  one. 

Most  dealers  displayed  plaques  pro- 
claiming them  to  be  "certified  hearing 
aid  audiologlsts."  Yet,  this  title  was  be- 
stowed on  them  by  their  own  trade  as- 
sociation after  completion  of  a  20-week 
correspondence  course. 

One  salesman  told  the  male  researcher 
after  a  tone  test  that  the  cause  of  his 
problem  who  so  "obvious"  that  he  need 
not  give  him  three  other  tests.  However, 
he  incorrectly  diagnosed  the  gentleman's 
otosclerosis  condition  as  a  "sensorinearal 
type  loss." 

The  Star  article  concludes: 

Before  a  person  shops  for  a  hearing  aid,  he 
should  see  a  doctor  to  determine  what  has 
caused  the  hearing  loss  and  whether  It  can 
be  corrected  by  medicine  or  surgery. 

The  Detroit  Free  Press  report'?  exten- 
sive lobbying  efforts  bv  dealers  aimed  at 
a  price  increase  in  aids  procured  by  the 
State  of  Michigan.  These  hearing  aids 
are  supplied  to  indigent  and  crippled 
children.  The  Michigan  Departments  of 
Social  Services  and  of  Public  Health  now 
pay  dealers  the  net  cost  of  each  hearing 
aid  plus  a  $180  markup  of  the  price  paid 
by  the  public,  whichever  is  le^s.  The  price 
increase  was  granted  despite  the  fact 
that  a  soon-to-be-released  State  senate 
committee  report  strongly  endorsed  the 
existing  price  formula. 

The  Free  Press  also  chronicles  some 
particularly  distressing  examples  of 
dealer  misdiagnosis,  to  wit : 

A  21 -year-old  girl  visited  an  ear  spe- 
cialist after  suffering  intense  pain  caused 
by  eardrops  given  her  by  a  hearing  aid 
dealer.  She  had  been  struck  in  the  ear 


with  an  open  hand  and  the  blow  caused 
a  perforation  of  the  eardrum.  The  dealer 
gave  her  eardrops  and  told  her  to  come 
back.  Said  an  audiologist: 

The  last  thing  you  want  to  do  Is  put  any- 
thing In  the  ear  that  can  drip  into  the 
middle  ear. 

An  older  woman  wore  two  hearing  aids 
for  2  years.  She  had  a  chronic,  runny  in- 
fection in  one  ear.  Yet,  the  dealer  had 
sold  her  an  aid  for  the  diseased  ear  and 
never  suggested  that  she  see  a  medical 
practitioner. 

The  Free  Press  is  critical  of  Michigan's 
licensing  board  for  hearing  aid  dealer- 
ships. The  board  took  no  disciplinary  ac- 
tion against  any  dealer  during  the  first  6 
years  of  its  existence.  No  Michigan  hear- 
ing aid  dealer  had  his  license  suspended 
or  revoked.  However,  the  Star  reported 
"nimierous"  consumer  complaints  against 
some  dealers. 

Courtney  Osborn,  head  of  the  speech 
and  hearing  section  of  the  department 
of  public  health,  summed  up: 

The  board  Is  analogous  to  putting  a  fox  in 
the  henhouse.  ...  |lt|  has  been  far  more 
interested  in  the  promotion  of  dealers  than 
consumers. 

Inadequacies  in  the  care  afforded  the 
hearing-impaired  at  the  dealer  level  have 
been  brought  to  public  attention  by  a 
number  of  organizations  and  individuals. 
Most  notably,  Ralph  Nader's  Retired 
Professional  Action  Group,  the  Public 
Interest  Research  Groups  in  both  New 
York  and  Michigan,  and  Consumers 
Union  have  all  issued  comprehensive  re- 
ports. 

I  personally  have  UTltten  to  both  the 
Food  and  Drug  Administration  and  the 
Federal  Trade  Commission  urging  the 
two  agencies  to  pinpoint  problems  with 
the  present  hearing  aid  deliverj-  system 
and  promulgate  regulations  necessarj-  to 
protect  the  consimier.  In  addition,  mem- 
bers of  my  staff  and  I  have  met  at  con- 
siderable length  with  industrj-  leaders. 

With  regret.  I  must  report  that  I  have 
been  deeply  disappointed  with  the  indus- 
tr>''s  reaction  to  so  many  legitimate  com- 
plaints on  behalf  of  and  by  hearing-im- 
paired consumers.  Rather  than  ad- 
dressing headon  some  of  the  serious 
problems  involved  in  the  sale,  fitting,  and 
pricing  of  hearing  aids,  the  industry 
seems  preocccupied  with  defensive-back- 
biting and  empty  challenges. 

For  instance,  in  a  June  24.  1974.  letter 
to  me  which  I  will  append  to  my  remarks, 
Mr.  Marvin  Pigg.  president  of  the  Na- 
tional Hearing  Aid  Society,  expressed  a 
most  disturbing  attitude  of  noncoopera- 
tion,  bordering  on  hostility.  Mr.  Pigg 
seems  to  be  more  interested  in  undermin- 
ing efforts  to  improve  treatment  for  the 
hearing-impaired  than  with  taking  ac- 
tion to  eliminate  dealer  malpractices. 

Similarly.  I  found  interesting  a  memo- 
randum sent  to  all  Florida  hearing  aid 
dealers  by  the  Florida  Hearing  Aid  So- 
ciety called  upon  dealers  to  "sit  down 
today  and  write  Percy.  Encourage  your 
clients  to  send  letters  to  Percy  and  pull 
from  your  files  as  many  favorable  letters 
from  your  clients  as  you  can  find.  Make 
photo  copies  and  send  these  with  your 
letter  to  Percy.  Keep  the  originals  as 
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they  will  be  valuabl    in  the 
man  is  attacking  you  and 
livelihood.  Make  your  letters 
The  memorandum  goes  on 
the  writein  campaign  was 
one  organized  by  the  Public 
mittee  of  the  National 
ciety.  I  can  only  conclude 
tional  Hearing  Aid  Society 
the  time,  money,  and  effor 
better  care  and  service  to 
Inpaired,  instead  of 
campaigns,  there  might  not 
for  a  writein  in  the  first  . 
dissatisfaction  could  be  si 
duced. 

I  might  add  that  to  me. 
nificant  letters  received  over 

weeks  have  been  the 

ings  of  hiindreds  of  hear 
citizens  from  every  area  and 
country    complaining    a 
abuse,  exorbitant  prices,  or 
of  the  present  delivery  _ 
transmitted  these  complaint^ 
the  FTC.  and  to  the 
Aid  Society  in  the  hope  thai 
ances  will  be  duly 
rective  measures  taken,  botji 
cific  case  and  the  future 

Mr.  President.  I  ask 
sent  that  the  several  articles 
ments  I  referred  to  earlier  be 
my  remarks  in  the  Record. 
a  letter  to  me  dated  June 
Tom  Lantry  of  Desert  Hea 
articles  from  the  Novembe  ■ 

1972.  editions  of  the  . 

three  articles  dated  Februai^' 
26.  1973.  from  the  Detroit 
National  Hearing  Aid  Socie^" 
dum,  dated  June  17.  1974. 
June  24.  1974.  from  Mr.  Pig 
sponse  to  him  of  June  26, 

There  being  no  objection, 
was  oredred  to  be  printed  ir 
as  follows: 

Desert 
Palm  Springs.  Calif.. 
Hon.  Charles  Pekct. 
U.S.  Senator,  Senate  Office 
ington.  D.C. 

Dear  Senator:   Your 
Industry  the  other  day  has 
an  uproar.  However,  after  w 
years  to  this  bustoess,  10  of 
dealers.  I  understand  your 

All   of   my   years   In   this 
spent  In  rural  and  semi-rural 
Ing    eastern    Washington, 
western  Montana,  and 
California  the  last  8  years. 

For  the  last  2Vi  years,  I  have 
a  small  business  by  myself.  In 
I  really  mean  "by  myself".  I  h 
ees,  get  occasional  help  from 
also  works. 

There  Is  a  world  of  dlfferencfc 
operation,    and    that    of    a 
"manpower"    dealer.    It    Is 
which    concerns    me.    This 
probably  trained  most  of  the 
ly  working  in  my  field.  The 
cal  skill  and  knowledge  is  highly 
the  delivery  system  which  hai 
the  last  50  years,  at  least  In 
to  work  fairly  well.  One 
California,  welfare  recipients 
censed  physician  in  order  to 
for  by  the  state.  As  to  the 
our  customers  not  on  welfau-e. 
ence,  lack  of  money  Is  deflnlt«l  ■; 
son  6  or  7  out  of  every  8 
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benefit  from  wearing  an  aid  do  not  do  so. 
As  the  user  of  a  hearing  aid,  you  should 
know  what  the  real  reasons  are.  They  relate 
to  the  affected  person's  delay  in  seeking  help, 
for  all  the  many  reasons  for  that  delay.  I 
still  Insist,  however,  that  lack  of  money  Is 
not  one  of  those  reasons. 

Between  your  recently  expressed  view,  and 
that  of  the  large  manufacturers  who  appear 
at  Congressional  hearings,  there  must  be.  It 
seems  to  me.  a  middle  ground. 

I  am  concerned  about  that  middle  ground 
for  one  reason  only:  stoce  I  sold  my  first 
Beltone  aid,  In  1962,  near  Spokane,  Wash- 
ington, my  home  town,  I  have  always  felt, 
and  still  do,  that  much  of  what  my  customer 
was  buying  from  me.  me  personally,  was  as 
many  years  of  free  service  on  the  aid  as  I 
could  supply,  and  as  they  needed.  In  my 
present  area,  this  can  be  considerable,  be- 
cause of  the  high  mean  temperatures  In 
which  we  live  here.  Of  course,  I  know  as 
well  or  possibly  even  better  than  you,  the 
unusual  willingness  of  any  dealer  who  fitted 
you,  to  provide  you.  personally,  with  any 
possible  service  he  could  perform,  even  If  It 
meant  a  trip  to  your  home  to  do  so.  Well, 
sir,  I  happen  to  believe  that  the  little  old 
black  lady,  to  the  nurstog  home  In  Blythe, 
Cal.,  125  miles  from  my  office,  Is  entitled 
to  Just  as  good  and  frequent  service  on  her 
aid,  paid  for  by  the  state  or  not,  as  the 
wealthiest  user  I  have  here  in  Palm  Springs, 
where  I  live.  And,  I  firmly  believe,  anyone 
to  my  work,  dealer  or  outside  salesman,  who 
does  not  believe  this,  Is  cheattog  his  client, 
at  the  time  of  sale,  whether  or  not  the 
buyer  knows  It. 

This.  It  seems  to  me  Is  the  heart  of  the 
whole  debate.  If  the  medical  or  audlologlcal 
profession  takes  over  my  bustoess,  who  Is 
going  to  perform  pure  service  work,  where, 
and  at  what  cost  to  exlsttog  users?  Can  the 
answer  to  this  question  be  legislated?  I  am 
not  at  all  sure  of  the  answer.  Like  race 
relations,  maybe  the  answer  lies  In  the  hearts 
of  men,  as  Ike  Elsenhower  once  said.  If  the 
small  numbers  of  audlologlsts  in  this  coun- 
try, who  appear  to  wish  to  do  so,  take  my 
sales  Incentive  away  from  me,  how  will  those 
who  do  not  live  physically  close  to  their 
offices  get  an  ear  mold  re-tubed?  Who  will 
vise  the  pipe  cleaners  and  alcohol,  or  freon 
lube,  to  keep  the  battery  tray  and  volume 
control  clean  and  loose?  Maybe  this  has  never 
occurred  to  a  non-user,  but  It  must  be 
somewhat  evident  to  you,  If  you  have  worn 
an  aid  for  more  than  2  years.  These  and 
dozens  of  other  questions  had  better  be  an- 
swered, I  believe,  before  the  present  delivery 
system  Is  even  partially  destroyed. 

As  much  as  the  todustry  feared  It,  I  be- 
lieve that  recent  licensing  laws,  totroduced 
and  effective  In  the  majority  of  the  states, 
are  a  step  In  the  right  direction.  All  of  us 
had  to  go  back  to  the  textbooks,  and  prove 
we  had  at  least  some  basic  Information,  to 
get  a  license.  The  test  In  California  was 
tough,  as  proved  by  the  people  with  over 
20  years'  experience  who  failed  It  the  first 
time  around. 

But,  even  licensing  laws,  good  or  bad,  still 
skirt.  I  believe,  the  real  Issue.  What  is  a  fair 
price  for  a  heartog  aid?  Senator,  may  I  ask. 
what  Is  a  fair  price  for  a  pair  of  bl-focal 
eyeglasses,  for  a  tonsillectomy,  for  a  stape- 
dectomy, for  a  12  cti.  ft.  plain  refrigerator?  In 
the  majority  of  our  world,  competition  has 
been  the  main  deciding  factor.  This  Is  even 
true  In  the  medical  profession.  In  my  ex- 
perience. 15  years  ago,  a  stapedectomy  to  a 
famous  office  In  Los  Angeles  cost  nearly 
$2,000.00.  5  years  ago.  It  got  down  to  about 
$650,000  to  this  area.  Is  now  nearly  $900,00, 
the  last  change  due  to  Infiatlon,  I  believe. 
The  nub  of  the  question  then  becomes.  If  I 
read  you  correctly  the  other  day,  should  gov- 
ernment now  decide  the  price,  who  can  sell, 
who  can  fit,  who  will  service,  who  will  manu- 
facture, and  so  on. 


I  readily  admit,  I  have  few  answers.  I  agre» 
that  It  Is  your  function,  as  a  Senator,  to 
question.  My  only  request  Is  that  you  make 
as  certain  as  you  can  that.  In  your  question- 
ing, you  find  out  2  answers:  first,  what  Is 
best  for  those  who  now  ivear  a  hearing  aid, 
and,  second,  and  far  more  Important,  to  my 
view,  what  can  be  done  to  get  the  huge  ma- 
jority of  the  hearing  Impaired  who  might 
benefit  from  an  aid.  or  2  aids,  who  now  go 
unaided,  to  at  least  look  Into  their  problem, 
from  some  reliable  80urc«. 

In  my  telephone  book  advertising,  a  year 
ago,  I  urged  those  reading  my  ad  to  not  con- 
tact me,  but  their  family  doctor  or  a  q>ecial. 
1st,  I  have  never  had  one  person  comment  to 
me  about  that  ad.  That  tells  me  something, 
I'm  not  positive  Just  what,  but  It  means 
something. 

Once  a  process  Is  begun  which  noticeably 
changes  how  the  present  manufacturers  ad- 
vertise, price,  and  distribute  their  goods, 
there  may  be  no  way  back,  if  the  changes 
hurt  the  public.  Today,  most  of  the  so-called 
"bard  sell"  manufacturers  and  dealers  do 
over  60%  of  their  business  by  selling  a  new 
fltttog  to  the  present  user.  Just  as  you  must 
feel,  I  strongly  doubt  a  true  need  of  many 
present  users  for  a  new  one  every  2  to  3  years, 
and  I  criticize  the  todustrys'  methods  of  In- 
ducing the  "second  sale".  I  have  done  it,  and 
I  deeply  regret  it.  in  many  cases.  Now  that  I 
am  my  own  "boss",  I  do  exactly  the  opposite, 
as  my  present  repair  business  volume  can 
prove.  I  hope,  some  day,  to  see  some  method 
found  which  will  put  a  stop  to  this  practice. 

But,  if  steady  sales  volume  is  a  necessity 
for  most  bustoess,  then  what  can  the  to- 
dustry do  to  maintato  sales.  If  the  great 
majority  of  their  prospects  won't  go  near 
them,  are  not  even  Identified  right  now?  The 
answer  Is  what  they  are  now  doing. 

Specifically,  how  much  good  can  be  done 
by  the  new  directional  microphone,  the  new 
electret  microphone,  the  limiting  circuits 
now  available,  for  the  typical  user,  who  is 
over  70  years  of  age.  may  have  poor  dis- 
crimination, other  health  problems,  etc.? 
These  are  hard  questions,  in  my  own  office, 
with  the  majority  of  old  people  who  come  to 
me.  most  of  them  by  referral  from  local 
doctors.  My  most  difficult  task  is  to  convtoce 
them,  really  convince  them,  that  my  fit- 
ting Is  not  going  to  work  a  miracle, 
give  them  back  their  youth  In  the 
hearing  dept.  Most  of  them  don't  want  the 
truth,  but  I  make  them  face  it.  anyway. 
They  must  i&ce  It,  or  they  will  buy  an  aid. 
and.  within  30  days,  take  It  off  for  the  last 
time,  and  never  wear  It  again.  Then,  another 
tragedy  Is  Immediately  in  the  making.  They 
will  respond  to  someone  else's  advertising, 
still  looking  for  "the  Golden  Fleece."  And, 
sure  enough,  they  will  be  contacted,  at  home 
probably,  by  a  nice,  smiling  guy  who  will 
convtoce  them  he  has  It  for  sale.  I  know.  I 
have  a  nice  smile,  and  I  did  It,  for  10  years. 
I'm  not  ashamed  of  most  of  the  sales  I  made, 
but  certataly,  some. 

Finally,  I  doubt  that  you.  yourself.  Sen- 
ator, will  ever  read  this  letter.  I  hope  that 
whichever  of  your  aides  may  read  It  will  see 
what  I  am  driving  at.  It  Is  the  gist  of  over 
a  decade  of  experience,  dotog  something  I 
have  come  to  love  dotog.  My  wife  thinks  I 
am  something  comparable  to  Ohandl,  Jesus 
Christ,  and  Ralph  Nader,  to  my  work.  I 
smile,  but  I'm  glad  she  feels  that  way. 

Incidentally,  and  lastly,  as  a  life-long 
Democrat,  I  am  extremely  toterested  In  who 
gets  your  party's  nomtaatlon  to  1976.  I  may 
have  to  vote  for  your  candidate.  Last  time, 
I  had  to  pass  completely,  a  Judgment  re- 
cently vindicated.  Oood  luck,  Ood  willing, 
I  hope  you  make  it. 
Stocerely, 

ToM  R.  Lantrt, 
Licensed    Hearing    Aid    Designer    (and 
proud  of  it). 


July  18,  1971, 


CONGRESSIONAL  RECORD  —  SEN  ATE 


23953 


[From  the  Minneapolis  Star,  Nov.  13,  1972] 
Need  a  Hearing  An>?  See  a  Doctor 
(Note. — ^Thls  is  another  of  The  Minne- 
apolis Star's  articles  dealing  with  consumer- 
related  subjects.  It  was  compiled  and  written 
by  The  Star's  consumer  team  of  Jim  Shoop 
and  David  Nlmmer,  and  medical  and  science 
writer,  Gordon  Slovut.  A  related  article  will 
appear  In  tomorrow's  Star.) 

A  white-haired  69-year-old  woman  walks 
Into  the  Beltone  Hearing  Aid  Center  at  512 
Nicollet  Mall  and  says  she'd  like  her  hearing 
tested. 

"I  don't  have  an  aid,"  she  says,  "and  I 
hope  I  don't  have  a  problem.  I've  been  hav- 
tog  a  little  trouble  hearing  and  I  thought 
the  best  thing  I  could  do  Is  come  in  and  have 
it  checked." 

She  Is  led  Into  a  small  room  by  a  woman 
in  a  pantsult  who  begins  what  is  known  In 
the  trade  as  a  hearing  evaluation.  In  which 
her  responses  to  a  series  of  tones  transmitted 
through  headphones  by  an  electronic  device, 
called  an  audiometer,  are  tested. 

When  the  test  is  over,  the  woman  In  the 
pantsult  says.  "You  have  a  slight  hearing 
loss  in  both  your  ears  and  your  left  esw 
is  a  little  bit   worse   than   your  right. 

"You  have  trouble  with  children,  you  have 
trouble  with  radio,  and  you  don't  always  get 
the  punch  line  of  Jokes,"  she  says.  "Am  I 
right?  You  wouldn't  be  able  to  hear  fire  and 
we  do  hear  fire.  The  crackle.  So  It  Is  a  safety 
problem  on  top  of  being  a  physical  problem. 
I  would  definitely  fit  that  left  ear." 

Earlier  she  had  remarked  that  while  a 
hearing  aid  can  sometimes  bring  faulty  hear- 
ing "back  up,  we  couldn't  restore  your  hear- 
ing, you  understand  that." 

She  recommends  a  model  priced  at  $379 
and  tells  the  customer  that  If  worn  regu- 
larly. It  will  help  "stimulate"  damaged  nerve 
ends  In  her  ear  that  are  "withering  and 
dying." 

Later  the  69-year-old  woman  was  exam- 
ined by  a  leading  Minneapolis  otologist,  a 
medical  doctor  specializing  in  ear  problems. 
He  said  her  hearing  was  "essentially  normal" 
and  didn't  require  a  hearing  aid. 

"She  has  a  very  slight  high-tone  loss  In 
her  left  ear  but  certainly  not  enough  to 
cause  any  problems.  Her  hearing  is  so  darn 
good  she  certainly  doesn't  need  amplification 
(a  hearing  aid)."  he  said. 

What  about  stimulating  damaged  nerve 
ends? 

"Nonsense."  the  doctor  said.  "That's  quack- 
ery, pure  and  simple." 

The  elderly  woman  was  not  an  ordinary 
hearing  aid  customer  but  one  of  two  persons 
we  sent  to  12  Minneapolis-area  hearing-aid 
dealers  to  find  out  what  kind  of  services 
they  offer  and  how  well  they  perform  them. 
All  offered  free   hearing  evaluations. 

The  second  person  was  a  43-year-old  man 
who  was  also  tested  by  the  same  doctor  and 
found  to  have  a  substantial  hearing  loss  In 
his  left  ear.  His  condition  is  called  otoscle- 
rosis, an  abnormal,  microscopic  growth  of 
bone  which  prevents  the  normal  transmis- 
sion of  sound  to  the  inner  ea^-. 

The  condition  can  be  corrected  by  an  op- 
eration which  our  specialist  said  has  up  to 
a  98-percent  success  record.  A  hearing  aid 
might  also  help  a  person  with  the  disease, 
he  said,  but  most  people  prefer  natural  hear- 
ing to  the  inconvenience  and  somewhat  tin- 
ny sound  of  a  hearing  aid. 

Medical  doctors  generally  agree  that  be- 
fore a  person  shops  for  a  hearing  aid.  he 
should  see  a  doctor  to  determine  what  has 
caused  the  hearing  loss  and  whether  it  can 
be  corrected  by  medicine  or  surgery. 

Bert  Dunlap,  president  of  the  Minne.sota 
Hearing  Aid  Society,  the  Industry  trade  as- 
sociation, and  Robert  Tischbeln",  secretary, 
said  In  an  Interview  that  every  ethical  deal- 
er, when  he  suspects  a  medical  problem,  will 
send  a  customer  to  a  doctor. 


"There  may  be  a  brain  tumor.  There  may 
be  other  thtogs  that  I'm  not  qualified  to 
evaluate,"  Tischbeln  said.  "This  Is  the  best 
way  to  protect  the  public,  and  me,  frankly." 
Here's  what  we  found  In  our  survey: 
Eight  of  the  12  hearing-aid  dealers  didn't 
teU  our  43-year-old  man  to  see  a  doctor  be- 
fore buy  tog  an  aid. 

Three  dealers  recommended  one  aid  for  his 
bad  left  ear,  quoting  prices  from  $235  to 
$375. 

Four  recommended  that  he  buy  two  aids, 
one  for  each  ear.  at  prices  ranging  from  $500 
to  $800. 

One,  Dayton's  Optical  and  Hearing  Aid 
department  In  downtown  Minneapolis,  said 
his  heartog  loss  wasn't  serious  and  that  a 
heartog  aid  might  confuse  him  more  than 
It  would  do  him  any  good. 

Tischbeln.  manager  of  Dahlberg  Hearing 
Aid  Center,  831  Marquette  Av.,  was  the  only 
dealer  to  tell  both  of  our  subjects  to  see  a 
doctor  before  he  would  administer  a  test 
or  sell  them  a  hearing  aid. 

Nine  of  the  12  dealers  correctly  told  our 
69 -year-old  woman  that  her  hearing  was 
good  and  didn't  require  an  aid. 

Two — Beltone  and  the  Sears  Brookdale 
store — suggested  she  buy  a  low-power  aid  for 
her  left  ear.  The  Sears  salesman  said  the 
regular  price  was  $219  but  It  was  betog  of- 
fered as  a  sales  Item  for  $169. 

On  the  other  hand,  the  same  Sears  sales- 
man was  one  of  the  four  dealers  to  tell  our 
43-year-old  man  to  see  a  doctor  before  buy- 
ing an  aid. 

The  variation  In  ovu-  restilts  lends  support 
to  the  view  that  a  doctor  Is  In  a  better  posi- 
tion than  a  heartog-ald  dealer  to  determine 
whether  you  have  a  medical  problem. 

There  are  many  causes  of  heartog  loss. 
Some,  such  as  Impacted  ear  wax,  can  be  elim- 
inated easily.  Others,  such  as  chronic  In- 
fections of  the  sinuses,  tonsils  and  adenoids, 
or  fluid  to  the  middle  ear,  can  be  treated  by 
medictoe  or  surgery. 

An  otologist  (ear  specialists  can  also  tell 
whether  hearing  loss  is  caused  by  damaged 
nerve  centers  to  the  inner  ear,  a  problem 
which  cannot  be  cured  but  may  be  helped  by 
a  hearing  aid. 

Should  that  be  the  case,  he  may  refer  you 
to  a  clinical  audlologlst,  who  Is  not  a  doctor 
but  Is  professionally  trained  In  methods  of 
evaluating  hearing  problems  and  In  prescrlb- 
tog  which  heartog  aid  Is  best  for  you. 

He  must  have  a  certificate  of  competence 
from  the  American  Speech  and  Hearing  Asso- 
ciation, the  professional  body  governing  the 
field  audiology. 

To  get  It.  the  audlologlst  must  have  a  mas- 
ter's degree  or  the  equivalent  of  60  semester 
hours  of  postgraduate  study,  275  hours  of 
clinical  experience  while  In  college,  and  nine 
months  of  full-time  employment  to  a  hear- 
tog clinic  after  his  postgraduate  study. 

Hearlng-ald  dealers  have  no  medical  school 
training,  but  some  of  the  terminology  and 
apparatus  they  use  lend  a  kind  of  medical 
mystique  to  the  bustoess. 

Most  dealers  display  plaques  proclaiming 
them  to  be  "certified  hearing  aid  audlolo- 
glsts." a  title  bestowed  by  the  National  Hear- 
ing Aid  Society,  the  Industry  trade  associa- 
tion. 

To  qualify,  a  dealer  must  take  the  Society's 
20-week  correspondence  course,  pass  a  four- 
hour  examination  and  have  two  years'  ex- 
perience. 

Dunlap,  head  of  the  St.  Paul  Beltone  office, 
said  he  runs  an  additional  three-month 
training  program  of  his  own  and  his  em- 
ployees attend  company  courses  ranging 
from  three  days  to  a  week. 

There  are  no  training  or  licensing  require- 
ments under  Minnesota  law.  Thirty  states  do 
have  licensing  laws. 

Most  dealers  are  careful  to  say  they  are  not 
doctors  and  cannot  diagnose.  But  some  to 


our  survey  made  a  stab  at  It  anyway  and 
turned  out  to  be  wrong. 

A  salesman  at  Telex  Heartog  Aid  Center, 
1127  Nicollet  Av.,  told  our  43-year-old  man 
after  a  tone  test  that  the  cause  of  his  prob- 
lem was  so  "obvious"  he  didn't  need  to  give 
three  other  tests. 

"It's  a  sensortoeural-type  loss.  It's  a  nen-e 
deafness,"  the  salesman  said.  The  real  cause, 
accordtog  to  our  doctor.  Is  otosclerosis  which 
can  be  cured  by  an  operation. 

A  few  hearlng-ald  dealers  did  ask  if  he  had 
seen  a  doctor,  but  when  he  said  no.  they 
didn't  suggest  that  he  see  one  and  proceeded 
to  try  to  seU  him  a  heartog  aid. 

The  saleswoman  at  Beltone,  for  example, 
asked  If  he  had  been  to  a  doctor  and  said 
her  tests  Indicated  he  might  have  a  conduc- 
tive loss,  the  kind  that  can  sometimes  be 
cured  with  an  operation. 

Instead  of  suggesting  a  doctor's  visit  first, 
she  recommended  a  hearing  aid  for  each  ear, 
called  a  btoaural  fitttog,  and  estimated  the 
cost  at  $800  or  $850. 

Our  consulttog  audlologlst  recommended 
an  aid  only  for  his  left  ear  to  start  with  be- 
cause the  man  hasn't  had  his  heartog  ampli- 
fied before. 

Whether  a  person  may  eventually  benefit 
from  two  hearing  aids  depends  on  the  todl- 
vldual.  Some  will,  others  won't,  our  con- 
sulant  said.  In  any  case,  even  with  a  single 
aid,  a  30-day  trial  period  Is  recommended  to 
make  sure  a  person  can  adapt  to  weartog 
an  aid. 

Consumers  Union,  a  nationally  recognized 
product-testing  organization,  said  In  a  1971 
Issue  of  Its  Consumer  Reports  magazine  that 
"objective  tests  have  not  as  yet  demonstrated 
a  significant  Improvement  in  understandtog 
speech  when  two  aids  are  used  tostead  of 
one." 

A  lawsuit  filed  by  the  Minnesota  attorney 
general's  office  accuses  one  of  the  dealers  In 
our  survey,  Minnesota  Hearing  Aid  Center 
Inc.,  Mtoneapolls,  of  fraud,  false  pretense  and 
misrepresentation  In  Its  sales  practices. 

The  suit  alleges,  to  part,  that  the  firm  has 
"represented  a  need  for  and  sold  two  heartog- 
ald  devices  ranging  in  price  from  $600  to 
$1,200  to  persons  for  whom  only  one  such 
device  was  needed"  or  none  was  needed. 

In  Its  contract  with  hearlng-ald  dealers, 
the  Hennepto  County  Welfare  Board  pro- 
hibits the  sale  of  two  aids  to  a  client  unless 
a  doctor  or  cltolcal  audlologlst  specifically 
recommends  them. 

The  county  also  restricts  the  dealer  from 
selling  any  aid  until  the  client  has  first  been 
to  a  doctor  or  audlologlst  and  has  a  prescrip- 
tion, accompanied  by  the  results  of  the  hear- 
ing tests. 

Critics  also  have  cited  the  unusually  high 
cost  of  hearing  aids,  which.  In  technical  com- 
plexity, are  not  essentially  different  from  a 
transistor  radio. 

Hennepin  County  sets  a  maximum  allow- 
able limit  of  $275  on  the  amount  it  will  pay 
for  a  standard  single  aid.  The  county  pays 
less  than  that  for  most  aids  It  buys. 

Seven  of  the  12  prices  quoted  to  us  in  our 
survey  exceeded  tha:  amount.  Two  firms 
quoted  prices  ranging  from  $259  to  $400. 
•fliree  others  gave  prices  of  $169,  $235  and 
$250. 

Consumers  Union  quoted  one  manufacturer 
as  saying  the  components  of  his  aid  cost  ap- 
proximately $30.  The  magazine  then  esti- 
mated the  cost  of  labor,  advertising  and  pro- 
motion at  an  additional  $45.  for  a  total  of 
$75. 

According  to  recent  complaints  filed  by  the 
Federal  Trade  Commission  against  several 
hearing-aid  manufactvirers.  Including  Bel- 
tone and  Dahlberg.  the  average  price  of  a 
hearing  aid  to  a  dealer  is  about  $100.  The 
average  retail  price  Is  about  $350,  the  com- 
plaints said. 

Dunlap  and  Tischbeln  don't  disagree  with 
such  figures,  but  contend  there  are  additional 
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costs  to  be  taken  Into  accoun 
dealer's  time  and  his  office  aid 
expenses. 
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(Prom  the  Minneapolis  Star 
See  an  Ear  Man;  It  Migh^ 
Some  types  of  hearing  loss  . 
or  lessened — with  medicine  or 

Some  types  can  be  helped 
ing  aid. 
For  some  t\-pes,  hpreading  is 
Where  should  you  go  if  you  t 
a  hearing  problem? 

"Straight  to  an  ear  man," 
Rosenfield,  director  of  special  _ 
Minnesota  Health  Department 

By  "ear  man"  he  means  a  u 
specializes  in  problems  of  the 
called  an  otologist  or 
Why  a  specialist? 
"Because  he  can  find  out  the 
hearing  loss,"  Dr.  Rosenfield 
simply  be  wax  impacted  In  y 
fection,  chronic  otitis,  nerve 
otosclerosis,  any  of  many 

Your  family  doctor  can  refer 
Bpecialist.  Rosenfield  said. 

For  people  who  want  to  start 
an  ear  specialist,  there  is  the 
of  the  Hennepin  County 

Thomas  Hoban.  executive 
society,  said  callers  are  given 
three  ear  specialists. 

Why  not  start  with  a  hearing 
They  advertise  free  hearing 

Said  Dr.  John  Lawrow,  a  _ 
cialis^  In  internal  medicine: 

"Some  types  of  hearing  loss 
rected  by  means  other  than  a 
All  a  hearing  aid  dealer  can 
equipment  which  can  amplify 

"Starting  with  a  hearing-aid 
going  to  a  muffler  dealer  for  a 
bottom  of  your  car. 

"Tou're  almost  certain  to  drlfe 
new   muffler.   You    may    be 
couple  of  days  when  one  of  you  ■ 
rolling  down  the  street. 

"If  you  go  first  to  a  hearing 
your  hearing  problem,  you're 
out  with  a  hearing  aid.  He  ( 
could  very  well  miss  a  dlagn 
trained  to  diagnose  anyway.' 

In  his  own  practice,  Lawrow 
patients  with  hearing  problems 
ear  specialist. 

Hoban,    whose    language    is 
than  Lawrow's,  makes  a  similai 
Important  to  separate  the  person 
equipment  from  the  actual  ev 
need  for  a  hearing  aid  or  the 
the  specific  type  of  aid  needed. 

One   of   Hoban'8   relatives 
problem.  She  began  with  an 
said  a  hearing  aid  might  help 
her  to  the  Minnesota  Regional 
ter,  2525  E.  Franklin  Av.,  an  ( 
vised   by   the  otolaryngology 
the  University  of  Minnesota." 
An    audiologtst — a   person 
training  (in  this  case  a  doc, 
perience  in  checking  hearing  ^ 
uated  Hoban's  relative's  hearing 
number  of  hearing   aids  on 
gave  her  a  written 
aids  he  considered  to  be  best 

The    recommendation    doesnt 
weight  of  a  drug  prescription, 
used   in  dealing  with   a  hearini 
Inclusion  of  more  than  one 
gives  a  person  a  way  of  shopping 
A    complete    workup    at    the 
Regional  Hearing  Center  costs 
That's  a  fraction  of  the  charge 
aid.   The   so-called    audiogram 
how  a  person  hears  various 
small  part  of  the  audlologlcal 
Ear  specialists  can  help  some 
lems  without  ever  referring  a 
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audiologist,  most  of  whom  work  closely  with 
doctors.  Some  work  in  the  offices  of  otologists. 
In  the  case  of  the  43 -year-old  man  The 
Star  sent  to  hearing-aid  dealers,  the  medical 
specialist  suggested  surgery.  The  man  has 
otosclerosis,  a  stiffening  of  the  stapes,  a  bone 
in  the  middle  ear.  That  affliction,  fairly 
common  among  adults  in  their  30s  and  40s, 
partially  stops  the  transmission  of  sound  to 
the  inner  ear  and  the  brain. 

The  operation  to  correct  the  problem  is 
called  a  stapedectomy.  The  surgeon,  working 
with  intense  magnification,  removes  the 
stapes  and  the  overgrowth  of  bone  which 
blocks  transmission  of  sound.  He  replaces  the 
stapes  with  a  stainless  steel  or  synthetic  arti- 
ficial stapes. 

Cost  of  the  operation.  If  no  complications 
develop,  ranges  from  $450  to  $600  In  the 
Twin  Cities  area,  according  to  a  survey. 

Hospitalization  normally  lasts  two  or  three 
days. 

The  43-year-old  man  has  a  group  Blue 
Cross-Mil  policy.  A  spokesman  for  Blue  Cross 
said  that  in  this  case  the  man  would  have  no 
out-of-pocket  costs  If  the  surgical  charge 
were  $500. 

"At  most,"  the  Blue  Cross  spokesman  said, 
"we  think  he'd  have  to  pay  $40.  The  rest 
would  be  covered — doctor,  hospital,  the 
works." 

There  is  no  guarantee,  of  course,  that 
surgery  would  be  successful.  Medical  litera- 
ture, however,  cites  success  rates  for  stape- 
dectomies In  properly  selected  patients  at 
90  percent  or  higher. 

Some  of  the  other  operations  which  help 
people  who  are  hard  of  hearing: 

Fenestration — opening  of  a  window 
through  the  bony  wall  of  the  middle  ear  to 
the  Inner  ear  to  let  sound  vibrations  reach 
the  hearing  organ. 

Mylngoplasty — replacement  of  a  punc- 
tured ear  drum  with  a  flap  of  skin. 

Removal  of  Infected  tonsils  and  adenoids, 
or  surgical  treatment  of  sinusitis  or  mas- 
toiditis. 
The  major  types  of  hearing  loss  are: 
Conduction  deafness,  which  may  be  In- 
herited (as  In  otosclerosis)  or  caused  by 
chronic  infections  of  the  sinuses,  tonsils  and 
adenoids,  infection  or  fluid  in  the  middle 
ear.  Inflammation  of  the  eustachian  tube 
connecting  the  throat  and  middle  ear,  a 
perforated  eardrum  or  chronic  mastoiditis. 
In  conduction  deafness,  the  nerve  endings 
may  be  in  good  condition  but  sound  can't 
get  to  them  because  the  problems  prevent 
sound  waves  from  getting  through  the  mid- 
dle ear  to  the  inner  ear.  Aids  usually  are 
effective. 

Nerve  deafness.  In  which  the  sound  is 
transmitted  Intact  to  the  hearing  nerve  but 
there  Is  degeneration  of  the  organ  of  hear- 
ing, the  nerve  that  transmits  impulses  to 
the  brain,  or  of  the  brain  itself.  Sometimes 
aids  help,  sometimes  they  don't. 

Mixed  deafness,  which  is  a  combination 
of  conductive  and  nerve  deafness. 

A  legislative  proposal  by  the  Minnesota 
Speech  and  Hearing  Association,  the  orga- 
nization of  audlologists  (certified  after  grad- 
uate training  and  a  sort  of  paid  internship) 
and  speech  pathologists,  might  affect  hear- 
ing aid  salesmen's  activities  even  though  It 
wouldn't  regulate  them. 

Eleanor  Swanson,  legislative  chairman  of 
the  association,  said  the  proposal  is  to  enact 
strict  requirements  for  qualification  as  an 
audiologist  and  to  define  exactly  what  an 
audiologist  can  do. 

If  an  unqualified  person  were  to  perform 
the  tasks  of  an  audiologist,  she  said,  "that 
person  could  be  prosecuted." 

There  would  be  no  requirement  In  the 
proposed  law,  as  It  now  stands,  to  require 
that  hearing-aid  dealers  use  audlologists, 
she  added. 

In  fact,  she  said,  the  present  code  of  the 
association  prevents  audlologists  from  sell- 
ing hearing  aids. 


How  many  persons  are  hard  of  hearing  is 
uncertain.  Estimates  range  from  10  to  20 
percent  of  all  Americans. 

As  the  proportion  of  elderly  persons  In 
the  United  States  increases,  the  number  of 
persons  with  hearing  problems  is  expected 
to  increase. 

[From  the  Detroit  Free  Press,  Feb.  11,  1973j 
State  Will  Pat  More  por  Hearing  Aids 

(By  Trudy  Lleberman) 
The  State  of  Michigan  will  pay  more  for 
hearing  aids  for  the  Indigent  and  crippled 
children,  mostly  because  of  the  lobbying  ef- 
forts by  hearing  aid  dealers. 

The  Department  of  Social  Services  and  the 
Department  of  PubUc  Health  will  soon  pay 
Michigan  dealers  the  net  cost  of  each  hear- 
ing and  plus  a  $180  markup  or  else  the  price 
paid  by  the  public,  whichever  Is  less. 

The  vocational  rehabilitation  division  of 
the  Department  of  Education  is  expected  to 
follow  suit. 

Until  last  May  the  Department  of  Public 
Health,  which  buys  about  700  hearing  aids 
each  year,  had  been  paying  the  market  price 
minus  a  discount.  Since  May  It  has  paid 
the  net  cost  plus  $125 — a  figure  many  deal- 
ers thought  was  too  little.  Hearing  aids  have 
cost  the  department  about  $200,000  a  year. 
Gottlieb  Bierl,  a  Saginaw  hearing  aid  dealer 
who  is  president  of  the  Michigan  Hearing 
Aid  Society,  declined  to  discuss  the  matter  on 
the  telephone  with  the  Free  Press. 

The  society  is  a  group  of  114  licensed  deal- 
ers and  salesmen. 

In  May,  when  the  new  cost  formula  took 
effect,  the  society  encouraged  its  members 
not  to  participate  in  the  state  program. 

Only  52  of  the  183  licensed  dealers  provide 
hearing  aids  to  the  crippled  children's  pro- 
gram in  the  Public  Health  Department  and 
In  some  parts  of  the  state,  such  as  Ingham 
and  Saginaw  counties,  there  are  no  providers. 
The  hearing  aid  dealers  hired  Emll  Lock- 
wood,  a  former  state  Senate  Republican  lead- 
er and  now  a  powerful  Lansing  lobbyist,  to 
work  for  them  to  get  more  money  from  the 
state. 

Sheldon  Segal,  a  Detroit  area  hearing  aid 
dealer,  said:  "A  great  majority  (of  the  money 
collected  by  hearing  aid  dealers  for  their 
political  activities)  has  been  used  for  the 
crippled  children's  controversy.  It  has  paid 
off  or  seems  to  be  paying  off." 

The  Department  of  Public  Health  resisted 
attempts  to  pay  more  for  aids  butrthe  De- 
partment of  Social  Services  apparently  has 
not. 

Social  Services  will  soon  begin  buying 
hearing  aids  under  the  medicaid  program. 
Because  the  payment  mechanisms  for  medi- 
caid and  crippled  children's  services  are  the 
same,  both  Social  Services  and  Public  Health 
must  use  the  same  formula  for  reimbursing 
dealers. 

Social  Services  Director  Bernard  Houston 
wrote  to  the  Public  Health  Department  in 
late  January  saying  that  his  department  had 
decided  to  pay  for  hearing  aids  on  the  basis 
of  cost  plus  $180  or  the  normal  charge  to 
the  public. 

Carbon  copies  of  Houston's  letter  were  sent 
to  Lockwood  and  to  Sen.  Charles  Zollar,  R- 
Benton  Harbor,  chairman  of  the  Senate  Ap- 
propriations Committee,  and  Sen.  Jerome 
Hart.  D-Saglnaw.  a  committee  member. 

Public  Health  Director  Maurice  Reizen 
said:  "We  acquiesced." 

Houston's  letter  culminated  a  series  of 
meetings  between  state  departments,  mem- 
bers of  the  Legislature  and  hearing  aid  deal- 
ers. Some  of  the  meetings  were  held  In  the 
offices  of  Hart  and  Zollar. 

"The  pressure  this  office  has  been  under 
has  been  unbelievable,"  said  an  official  of 
the  Public  Health  Department.  "When  Lock- 
wood  pulled  us  into  Zollar's  office,  the  mes- 
sage was  clear." 

In  May,  1971,  the  Senate  formed  a  special 
committee  to  investigate  prices  paid  by  the 
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state  for  hearing  aids.  The  committee,  head- 
ed by  Sen.  Charles  Youngblood,  D-Detrolt, 
has  not  released  its  report. 

The  Free  Press  learned,  however,  that  the 
committee  is  recommending  that  the  system 
currently  used  by  Public  Health  "be  con- 
tinued and  adopted  by  all  state  departments 
and  agencies  Involved  in  purchasing  hearing 
aids  for  residents  of  the  state." 

The  committee's  draft  report  says  that 
"the  information  contained  in  the  hearing 
aid  dealer  cost  study  prepared  by  the  office 
of  the  auditor  general  Indicates  such  a  for- 
mula is  equitable." 


(From  the  Detroit  Free  Press,  Feb.  25,  1973] 
Hearing  Aid  Sales  Still  Uncontrolled 
Despite  State  Law 
(By  Trudy  Lleberman) 
(Thousands    of    Michigan    residents    with 
hearing  problems  turn  for  help  every  year  to 
hearing    aid    dealers.    Unfortunately,    some 
dealers  are  ill  equipped  to  help  the  aurally 
handicapped  and  untrained  to  make  deci- 
sions  that   border   on   medicine.   Free   Press 
reporter  Trudy  Lleberman,  in  the  first  of  two 
articles,    examines   complaints   made   about 
some  dealers  by  state  consumers.) 

In  1966  the  Michigan  Legislature  passed 
a  law  licensing  hearing  aid  dealers  In  order 
to  protect  the  public  from  deceptive,  Incom- 
petent and  high  pressure  practices. 

But  seven  years  later.  It  Is  still  possible 
for  a  dealer  to: 

Engage  In  misleading  and  untruthful  ad- 
vertising. 

Obtain  leads  for  hearing  aid  sales  by  cir- 
cumventing the  licensing  act  provisions  that 
prohibit  door-to-door  canvassing. 

Imply  that  he  is  associated  with  the  medi- 
cal profession. 

Sell  hearing  aids  to  persons  who  should 
be  medically  treated,  who  don't  need  them 
or  can't  use  them. 

And  It  Is  still  possible  for  people  to  buv 
hearing  aids  through  the  mall  with  no  re- 
course if  the  transaction  goes  sour. 

'They  (the  dealers)  are  doing  the  same 
things  they  were  before  except  that  they 
are  legal  now,"  asserts  Larry  Paul,  an  audiol- 
ogist in  private  practice  with  a  group  of 
physicians. 

Dealers,  many  of  whom  oppose  licensing, 
believe  the  law  has  been  good  to  them,  giv- 
ing them  a  professional  and  legal  status  that 
Is  recognized  by  the  state. 

"The  dealers  association  has  taken  legisla- 
tion and  turned  It  Into  professionalizing  leg- 
islation. Dealers  are  professionals  because  of 
legislation,  not  because  of  training,"  says 
Courtney  Osborn,  chief  of  the  hearing  and 
speech  section  of  the  state  Department  of 
Health. 

It  is  the  matter  of  training  and  profes- 
sionalism that  Is  under  question.  Although 
there  are  many  dealers  who  consider  the 
Interests  of  their  customers,  there  Is  enough 
evidence  to  suggest  that  many  people  are 
being  fitted  with  aids  without"  having  seen 
a  doctor  first  or  when  they  didn't  need  them. 
Consider  these  documented  cases,  related 
by  visits  to  a  Detroit  hearing  clinic. 

A  21 -year-old  girl  recently  visited  an  ear 
specialist  after  suffering  Intense  pain  caused 
by  ear  drops  given  her  by  a  hearing  aid 
dealer.  She  had  been  struck  in  the  ear  with 
an  open  hand  and  the  blow  caused  a  per- 
foration of  the  ear  drum  and  a  small  hear- 
ing loss.  The  dealer  gave  her  ear  drops  and 
told  her  to  come  back. 

"The  last  thing  you  want  to  do  is  put  any- 
thing In  the  ear  that  can  drip  into  the  mid- 
dle ear  (the  middle  part  of  the  hearing 
mechanism),"  says  an  audiologist  associated 
with  the  ear  specialist  who  examined  the 
girl 

An   older  woman   had   been  wearing  two 

hearing  aids  for  two  ears  although  she  had 

a  chronic,  runny  Infection  in  one  ear.  The 

dealer  had  put  an  aid   into  a  diseased  ear 
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and  never  suggested  to  the  woman  she  have 
the  ear  examined. 

An  older  woman  was  wearing  two  aids  after 
being  told  by  a  dealer  she  had  a  20  percent 
loss  in  both  ears  and  two  aids  would  prevent 
her  loss  from  becoming  worse. 

Complaining  that  the  aids  were  too  noisy, 
she  visited  a  hearing  clinic  where  the  audiol- 
ogist found  she  had  a  mUd,  high  frequency 
loss  outside  the  normal  speech  range.  Her 
hearing  otherwise  was  normal.  She  was  told 
the  aids  were  not  necessary  and  In  fact  could 
be  detrimental  because  they  were  bringing 
In  excessive  noises  over  long  periods. 

A  66-year-old  man  had  been  told  by  a  hear- 
ing aid  salesman  he  needed  two  aids  cost- 
ing $683.  The  man  went  to  a  hearing  clinic 
for  a  second  opinion  and  was  told  he  had  a 
moderate  hearing  loss  In  one  ear  and  no 
measurable  hearing  in  the  other  ear. 

He  was  referred  to  a  doctor  who  cleared 
up  an  Infection  in  one  of  his  ears.  A  hearing 
aid  on  a  useless  ear  would  have  been  a  waste 
of  money  and  an  aid  In  the  other  ear  would 
have  compounded  his  medical  problem. 

To  become  a  hearing  aid  dealer,  a  person 
must  be  at  least  18  years  old,  a  high  school 
graduate,  maintain  a  place  of  business  in 
the  state,  pass  a  written  examination  ad- 
ministered by  the  state  board  of  hearing  aid 
dealers  and  serve  two  years  as  a  licensed 
salesman  under  the  supervision  of  a  licensed 
dealer. 

Of  the  182  dealers  In  the  state.  150  re- 
ceived licenses  under  the  "grandfather 
clause"  of  the  licensing  act.  This  means  that 
they  did  not  have  to  pass  any  state  exam- 
ination to  get  a  license. 

Recent  changes  in  the  licensing  law  give 
the  licensing  board  authority  to  accept  the 
successful  completion  of  a  home  study  course 
instead  of  a  written  examination.  The  study 
course  is  conducted  by  the  National  Hearing 
Aid  Society,  a  trade  organization  of  dealers. 
Says  Horace  Bradshaw,  deputy  director  of 
the  Michigan  Department  of  Licensing  and 
Regulation,  under  whose  Jurisdiction  hear- 
ing aid  dealers  fall :  "I  support  the  concept  of 
a  correspondence  course.  It  gives  everyone 
a  chance  to  qualify  for  licensing.  It  does 
prepare  an  individual  to  enter  the  field  but 
it  doesn't  mean  he's  the  best  qualified. 

"There  are  those  licensed  dealers  who  can 
give  a  competent  examination  and  those 
who  can't." 

The  Michigan  Department  of  Licensing 
and  Regulation  reports  that  the  bulk  of  the 
complaints  it  receives  against  hearing  aid 
dealers  are  from  people  who  sav  the  aid 
they  bought  isn't  doing  the  Job  they  thought 
it  would  do. 

"I  think  there  are  people  who  are  fitted 
with  aids  who  shouldn't  have  them.  Many 
times  the  dealer  has  tried  to  adjust  the  aid 
and  this  hasn't  done  the  Job,"  Bradshaw 
said.  Dealers  say  that  sometimes  people  Just 
don't  learn  to  operate  their  aids  properlv. 

Says  Joe  Swearlngen.  a  Detroit  hearing' aid 
dealer:  "They  (dealers)  are  a  very  com- 
petent and  dedicated  group  of  people." 

Some  dealers,  however,  appeared  to  be  de- 
fensive when  contacted  by  the  Free  Press 
and  some  Insisted  on  taping  Interviews.  The 
president  of  the  Michigan  Hearing  Aid  So- 
ciety. Gottlieb  Bierl  of  Saginaw,"  declined 
to  answer  questions  on  the  telephone. 

Said  Sheldon  Segal,  owner  of  Nu-Phontcs 
Inc.:  'We  try  to  make  people  feel  psycho- 
logically sound.  We  try  to  tell  them  It's  not 
a  shame  to  wear  an  aid.  The  dealer  does  this 
better  than  anyone." 

Dealers  point  out  that  many  of  them 
have  degrees  in  such  fields  as  education 
and  engineering  and  that  they  keep  up 
with  the  hearins  field  by  reading  trade  Jour- 
nals and  attending  meetings  and  workshops 
sponsored  by  trade  associations  and  manu- 
facturers. 

They  point  to  their  certification  program 

as  another  way  of  learning  about  the  field. 

"Our  certification  program  is  designed  to 


encourage  dealers  to  achieve  a  certain  level 
of  competency,"  says  Lila  Johnson,  adminis- 
trative assistant  for  the  National  Hearing 
Aid  Society.  'We  are  careful  who  we  certify 
In  the  first  place  so  it  will  not  be  necessary 
to  withdraw  it  later." 

Hearing  aid  dealers  do  not  like  to  call 
themselves  dealers  and  salesmen,  although 
that  is  how  they  are  licensed.  They  avoid 
those  terms  by  using  a  variety  of  names 
such  as  state  licensed  consultant,  hearing 
aid  consultant,  hearing  specialist,  certified 
audiologist  or  certified  hearing  aid  audiolo- 
gist, a  term  which  means  they  have  passed 
the  basic  requirements  for  certification  by 
the  National  Hearing  Aid  Society. 

"I  am  not  a  dealer,"  says  Segal.  "It  (the 
word)  has  the  connotation  of  a  used  car 
dealer.  I  am  not  a  doctor  and  I  am  not  a 
dealer  with  Just  a  product.  I  am  selling  him 
(the  customer)  a  service  until  he  buys  an 
aid." 

The  variety  of  names  used  by  dealers  plus 
a  tendency  for  some  dealers  and  their  re- 
ceptionists to  wear  white  uniforms,  often  as- 
sociated by  many  people  with  the  medical 
profession,  has  caused  some  confusion 
among  consumers. 

"We  ask  people  we  see  If  they've  seen  a 
specialist  and  they  say  'yes'.  We  ask  further 
and  It  turns  out  the  specialist  was  their 
friendly  hearing  aid  dealer,"  says  Isabelle 
Nichols,  associate  director  of  the  Michigan 
Association  for  Better  Hearing  and  Speech, 
a  statewide  United  Fund  organization. 

While  some  dealers  say  that  a  person 
should  see  a  doctor  before  visiting  a  dealer, 
such  recommendations  aren't  always  made 
to  the  hearing  aid  customer,  who  answers 
an  ad  or  who  walks  In  off  the  street. 

Consider  the  case  of  Len  Shafer,  a  25- 
year-old  who  has  normal  hearing  In  one  ear 
and  a  mild  conductive  hearing  loss  In  the 
other.  A  conductive  loss  Is  one  In  which  the 
sound  has  difficulty  reaching  the  hearing 
mechanism  of  the  inner  ear.  Shafer  is  under 
a  doctor's  care  and  is  not  a  candidate  for  a 
hearing  aid,  according  to  the  audiologist  at 
Wayne  State  University  who  examined  him. 
Yet  when  he  visited  a  Dearborn  hearing  aid 
dealer,  the  dealer  performed  only  one  of  four 
recommended  tests,  told  Shafer  he  had  a 
mild  hearing  loss  and  tried  to  sell  him  an  aid 
for  $322. 

The  dealer  urged  him  to  have  an  earmold 
impression  taken  for  both  ears  so  that  he 
could  shift  the  aid  from  ear  to  ear.  The  dealer 
said  wearing  an  aid  on  both  ears  from  time 
to  time  would  stimulate  the  nen-e  endings 
so  they  would  be  properly  exercised.  He  was 
not  told  to  see  a  doctor. 

Another  dealer  Shafer  visited  performed 
the  proper  tests  that  revealed  a  potential 
medical  problem  but  did  not  recommend 
he  see  a  physician.  Instead,  the  dealer  told 
him  to  wear  a  hat  in  winter  to  keep  the  blood 
vesels  around  his  ear  warm. 

The  case  of  Helen  Brown  Is  similar.  Mrs. 
Brown  has  a  severe  hearing  loss  in  one  ear 
and  reasonably  good  hearing  in  the  oth2r. 
She  has  had  four  operations  in  the  bad  cir. 
The  sale-sman  she  visited  in  a  Detroit  deal- 
ership performed  onl>  one  hearing  test  on 
her  and  told  her  she  had  a  "damp"  ear.  The 
salesman  tried  to  sell  her  a  $452  aid  and  tell 
her  about  the  financial  arrangements  .she 
could  make. 

Mrs.  Brown  was  not  told  to  see  a  doctor 
and  she  reported  most  of  the  discussion  was 
about  financing. 

"Most  dealers  know  the  basic  tests."  says 
Edward  Hardlck.  an  associate  professor  of 
audlology  at  Wayne  State  University. 
"Whether  or  not  they  do  them  depends  on 
their  motivation  at  the  time.  If  they  want  to 
sell  an  aid.  they  forget  all  that  stuff." 

Critics  of  hearing  aid  dealers  say  that  pres- 
sure to  sell  an  aid  often  conflicts  with  the 
best  interests  of  the  hard-of-hearing  person. 
According  to  a  Federal  Trade  Commission 
attorney,  some  dealers  have  a  quota  of  aids 
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to  sell  and  are  put  on  notice  11 
selling  enough.  "Salesmen  will 
on  anybody  whether  they  need 
to  make  a  quota,"  the  PTC 

R.  H.  Brenaman  of  Beltone 
"We  do  have  a  quota  but  It's  nol 
We  made  100  percent  of  our 
Detroit's  a  good  town." 

Although  some  dealers  get  c 
ferred    from    hearing    and    spei 
they  still  use  a  variety  of 
sales  leads.  Some  are  legal, 
skirt  the  edge  of  legality. 

One  dealer  pays  customers 
prospect  who  buys  an  aid. 

Other  dealers  may  give  away 
customers   If    they    refer 
dealer. 

The  hearings  aid  dealers'  Ucens  I 
hlblts  door-to-door  canvassing 
but  there  appear  to  be  ways  to 
this  prohibition. 

One  woman  reported  that  a 
her   saying   he   was    the    Trl 
Services  bureau  and  was  taking 
wanted  to  know  If  there  were 
hearing    people    In    her    family 
learned  she  had  referred  a  friend 
aid  dealer. 

Another  woman   said   she 
by  a  dealer  after  she  filled  out  s 
a  non-working  model  of  an  aid 
in  the  privacy  of  her  own  home 
that    the    dealer    had    already 
appointment  for   her   to  have 
tested. 

"Almost  all  ads  have  a  coupon 
get  a  name,"  says  Joe  Blanton 
Health    Department's    bearing 
section. 

There  have  also  been  reports 
contacting  people   who   have 
gery   and    trying   to   sell   them 
weeks  after  their  surgery. 

"That's   becoming   a    very 
lem,"  says  Larry  Paul,  an 
vate  practice.  "It's  more  coram 
had  realized.  They  are  buying 
on  the  hospital  staff." 
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[From  the  Detroit  Free  Press,  Peb 
St.^tx    Board    Favoring    Hearing 
ERS — Consumer  Complaints 

(By  Trudy  Lleberman 

("Just  because  you  have  a  1 
doesn't  mean  you're  going  to  ge 
5co'.irdre;s  In  a  hurry.") 

No  Michigan  hearing  aid 
lost   his  license  for  engaging   1: 
conduct  or  unfair  sales  practice 
has  even  had  his  license 

And  yet  there  have  been 
sumer     complaints     of 
methods  on  the  part  of  some  de 

Why  hasn't  the  regulatory 
by  the  1966  licensing  act  for  he 
ers  acted  on  the  complaints? 

'TTiat  board  is  analogous  to  p 
In    the    henhouse,"    said    Court 
head  of  the  speech  and  hearing 
Department  of  Public  Health 
been  far  more  Interested  In 
ers  than  consumers." 

The    seven -man    regulatory 
pHDinted  by  the  governor.  There 
on  It  because  the  Michigan  Con.st 
that  state  licensing  boards  must 
posed  of  the  people  licensed. 

There  Is  an  advisory  group  U. 
made  up  of  audiologlsts  and  med  I 
but   they   don't   come   to  Its 
often. 

"Ja'st   because   you   have   a 
doesn't  mean  you're  going  to  ge' 
scoundrels   in   a   hurry,"   "yild 
Shaw,  deputy  director  of  the 
Licensing  and  Regulation,  under 
diction  the  board  falls.  "It  takes 
up  rules  and  write  examinations 
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The  board  has  been  meeting  since  Decem- 
ber, 1967. 

A  state  official  who  Is  familiar  with  the 
licensing  boards  said  that  most  boards  are 
concerned  with  their  profession  first  and 
consumers  second  and  the  newer  boards  are 
less  concerned  with  the  consumer.  The  hear- 
ing aid  board  Is  one  of  the  newer  boards,  he 
said. 

The  Department  of  Licensing  and  Regula- 
tion has  taken  little  Initiative  In  investigat- 
ing the  practices  of  hearing  aid  dealers. 

"You  hear  a  lot  of  things  (about  sales 
practices)  but  I'm  not  Involved,"  Bradshaw 
said.  Bradshaw  is  deputy  director  for  licens- 
ing. 

Asked  why  he  shouldn't  be  Involved,  Brad- 
shaw said:  "That's  a  good  question,  I  could 
get  out  of  that  one  by  saying  talk  to  the 
deputy  director  for  regulation.  Tes,  I  guess 
I  should  be  aware  of  sales  techniques. 

"We  do  not  Investigate  on  our  own,"  he 
said.  "Most  of  the  time  we  react  (to  com- 
plaints). We  don't  have  the  horses  to  go 
out  and  look  for  problems.  We  dont  create 
trouble.  We  try  to  work  with  all  people." 

Although  Bradshaw  admitted  that  hearing 
aids  "aren't  my  cup  of  tea,"  he  will  be  as- 
suming more  control  of  the  regulation  of 
hearing  aid  dealers.  An  attorney  general's 
opinion  has  relegated  the  licensing  board  to 
advisory  status,  meaning  It  can  only  recom- 
mend and  suggest.  The  director  of  the  de- 
partment or  a  deputy  will  have  direct  con- 
trol over  the  dealers. 

Since  the  board  has  been  In  operation, 
there  have  been  about  100  complaints  from 
consumers  and  dealers.  The  board  itself  has 
initiated  only  seven. 

It  Is  difficult  to  learn  what  happened  to 
these  complaints  because  the  files  are  secret. 
Neither  the  press  nor  the  public  can  find  out 
how  the  complaints  were  Investigated  or 
disposed  of. 

Licensing  officials  say  that  about  half  of 
the  complaints  were  resolved  In  Informal 
conferences  between  the  board  and  the 
dealers. 

"I  would  say  we've  been  pretty  effective," 
said  licensing  board  president  Fred  Helne- 
marm,  "partlctUarly  in  the  minor  infraction 
area." 

When  asked  specifically  which  minor  In- 
fractions, he  said :  "I  can't  think  of  any  right 
now."  Later  Helnemann  recalled  that  the 
board  had  found  some  dealers  using  the 
wrong  audlometrlc  equipment  but  said  this 
problem  had  been  corrected. 

However,  both  Heinemann  and  board 
member  Joe  Swearingen  said  the  board  has 
not  been  effective  In  dealing  with  misleading 
and  deceptive  advertising  and  they  blame 
this  Ineffectiveness  on  the  attorney  general's 
office,  which  acts  as  legal  courtsel  for  the 
board. 

Helnemann  estimated  that  there  may  have 
been  150  to  200  unethical  ads  turned  over 
to  the  attorney  eeneral's  office.  "We  were  told 
there  was  little  that  could  be  done  unless  an 
aid  was  sold  (as  a  result  of  the  ad).  We 
reached  the  point  where  It  became  useless 
to  turn  in  advertising  we  considered  un- 
ethical." 

Swearingen  said:  "We  have  not  received 
co-operation  from  the  attorney  general's 
office.  We  have  been  grossly  mistreated  as  far 
as  the  attorney  general  is  concerned." 

An  assistant  attorney  general  had  Inter- 
preted the  licensing  law  to  mean  that  the 
licensing  department  had  to  submit  proof 
that  an  aid  was  sold  as  the  result  of  a  mis- 
leading ad  before  building  a  case  against  a 
dealer.  However,  the  department  has  appar- 
ently done  little  to  secure  this  proof  or  follow 
the  advice  of  the  attorney  general's  office. 

For  instance: 

In  May,  1971,  the  misleading  advertising 
of  a  dealer  came  to  the  attention  of  the  li- 
censing board.  Nearly  a  year  later,  in  Febru- 
ary. 1972,  the  board  requested  the  dealer  to 


appear  at  an  Informal  hearing.  Correspond- 
ence between  the  dealer's  attorney  and  the 
''Doard's  ethics  conunittee  followed  and  no 
hearing  was  held. 

In  May.  1972,  the  board  asked  the  attorney 
general's  office  what  courses  of  action  were 
open.  In  a  memo  to  deputy  licensing  director 
Bradshaw,  an  assistant  attorney  general  said 
that  an  Investigator  could  try  to  buy  an  aid 
from  the  dealer  based  on  his  ad  or  the  board 
could  request  the  attorney  general  to  issue  a 
cease  and  desist  order  under  the  deceptive 
advertising  statute  under  which  It  Is  not  nec- 
essary to  prove  an  aid  was  sold. 

There  was  no  response  from  the  board.  In 
July,  the  attorney  general's  office  sent  an- 
other memo  asking  what  the  board  had 
decided  to  do.  Again  no  response. 

However,  an  entry  in  the  meeting  minutes 
of  the  licensing  board  reveals  that  the  board 
closed  the  complaint  based  on  the  memos 
from  the  attorney  general's  office. 

In  another  case  where  the  attorney  gen- 
eral's office  told  the  board  It  could  request  a 
cease  and  desist  order,  the  board  failed  to  act. 
Instead,  four  months  later  the  board  called 
In  the  dealer  for  an  Informal  conference.  The 
dealer  didn't  come  to  the  conference  so  the 
board  scheduled  no  further  meetings  with 
blm.  The  complaint  was  made  part  of  bis  file. 

Board  president  Helnemann  said  If  the 
''joard  could  have  used  the  deceptive  adver- 
tising law,  he  did  not  recall  being  told  this. 
The  law  has  never  been  used  against  hearing 
aid  advertising  although  it  has  been  on  the 
books  since  1966. 

"We're  not  getting  sufficient  information 
to  support  a  violation,"  said  Mrs.  Gay  Hardy, 
an  assistant  attorney  general  assigned  to 
the  Department  of  Licensing  and  Regula- 
tion. "Maybe  we  hear  from  them  In  four  to 
six  months  from  the  time  we  request  more 
Information." 

In  one  case,  the  board  sent  to  the  attorney 
general  a  memo  requesting  action  on  the 
license  of  a  dealer  who  had  taken  money 
from  consumers  without  delivering  the  aids. 

"All  I  got  was  a  memo  saying  that  the 
dealer  had  left  the  country,"  said  the  assist- 
ant attorney  general  In  charge  of  the  case.  "I 
got  no  statements  from  people  the  dealer 
took  money  from,  no  contracts,  checks  or 
any  proof  they  gave  him  money." 

The  requests  for  additional  Information 
caused  a  three-month  delay. 

Another  time  the  correspondence  between 
the  board,  the  investigatory  staff  and  the 
attorney  general  dragged  on  so  long  that  the 
hearing  aid  dealer  died  before  a  resolution  of 
the  case  could  be  made. 


(From  the  Detroit  Free  Press,  Peb.  26, 1973) 
If  Yotr  Have  a  Problem 

Here's  what  to  do  If  you  suspect  you  have  a 
hearing  problem: 

Visit  a  doctor  specializing  in  ear  disorders. 
He  will  determine  whether  the  disorder 
should  be  corrected  by  surgery  or  medicine. 

Go  to  a  bearing  or  audlologlcal  clinic.  A 
professional  there,  with  a  master's  degree  in 
hearing  and  speech  pathology,  will  decide 
whether  you  should  be  wearing  an  aid.  Such 
an  examination  Is  mandatory  for  children 
under  16  before  they  can  be  fitted  with  an 
aid. 

If  you  do  purchase  an  aid  without  profes- 
sional advice,  try  to  obtain  it  on  a  one- 
month  trial  basis. 

Don't  buy  an  aid  through  the  mall  without 
first  having  your  hearing  tested. 

If  you  sign  a  contract  In  your  home  for  an 
aid,  you  have  three  business  days  In  which 
to  cancel  the  contract  if  you  find  that  the 
aid  is  unsatisfactory. 

Florida  Hearing  Aid  Society, 

Tampa.  Fla.,  June  17,  1974. 
Dear  Florida  Hearing  Aid  Specialist:  You 
have  no  doubt  read  or  heard  about  U.S.  Sen- 
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ator  Percy's  (R.  111.)  attack  on  hearing  aid 
dealers  and  specialists.  Please  read  the  full 
text  of  his  June  10  news  release,  enclosed. 
Also  the  release  the  same  day  by  the  Presi- 
dent of  the  National  Hearing  Aid  Society. 

After  reading  Percy's  attack  you  will  want 
to  do  something  about  it — and  you  can! 

Please  sit  down  today  and  write  Percy. 
Tell  him  exactly  how  you  feel.  Send  copies 
to  your  Senators  Gurney  and  Chiles  and  your 
Congressman.  All  three  Senators  can  be  ad- 
dressed— New  Senate  Office  Bldg.,  Washing- 
ton. D.C.  20510. 

Here  are  some  suggested  points  to  make  in 
your  letter  to  Percy.  However,  please  write 
whatever  you  wish. 

1.  Excellent,  convenient  service  (Including 
home  service)  provided  now. 

2.  High  degree  of  competency  required  by 
certification  and  licensing. 

3.  Total  value  received.  Since  price  goug- 
ing is  charged,  total  value  to  the  consumer 
should  be  stressed  In  terms  of  original  cost 
and  total  services  and  Investment  of  dealer. 

4.  Programs  by  dealers  to  encourage  hear- 
ing-impaired to  seek  assistance. 

5.  State  legislative  bodies  are  more  respon- 
sive and  are  more  competent  to  deal  with 
thLs  situation  without  resorting  to  the  vast 
bureaucracies  of  the  Federal  Trade  ComraU- 
6ion  and  the  Federal  Drut;  Administration. 
Tlirough  licensing  and  their  own  agencies 
States  are  fully  able  to  cope  with  any  prob- 
lems that  may  arise. 

6.  The  attack  by  Senator  Percy  has  the 
effect  of  attacking  the  entire  hearing  aid 
retail  industry  although,  abuses,  if  any,  are 
attributable  to  only  a  small  number. 

Important :  Encourage  your  clients  to  send 
letters  to  Percy  and  cull  from  your  office  files 
as  many  favorable  letters  from  your  clients 
as  you  can  find.  Make  photo  copies  and  send 
these  with  your  letter  to  Percy.  Keep  the 
originals  as  they  will  be  very  valuable  In  the 
future. 

This  write-in  campaign  is  a  National  one. 
It  is  organized  and  directed  by  the  Public 
Affairs  Committee  (PAC)  of  the  National 
Hearing  Aid  Society. 

Whetlier  or  not  you  are  a  member  of  the 
Florida  Hearing  Aid  Society  makes  no  dif- 
ference. This  man  is  attacking  you  and  me 
and  our  livelihood.  I  urge  you  to  write  vour 
letter  today.  Make  It  strong  and  tell  him 
exactly  how  you  feel  about  his  unfair  at- 
tack. The  longer  you  wait  the  less  effective 
our  campaign  will  be.  Please  do  it  now. 
Sincerely, 

Floyd  C.  SMrrn. 

National  Hearing  Aid  Society, 

Detroit.  Mich.,  June  24.  1974. 
Hon,  Charles  H.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  It  is  difficult  to  as- 
sess the  total  damage  that  has  been  sus- 
tained by  the  millions  of  hearing-Impaired 
and  by  the  thousands  of  dedicated  and  rep- 
utable hearing  aid  specialists  from  your  at- 
tacks on  the  industry  in  public  comments, 
news  releases,  and  Congressional  Record  re- 
marks. 

You  did  acknowledge  in  j-our  letter  of 
June  13,  1974,  to  our  National  Executive 
Secretary  Anthony  DlRocco  that  you  had  "no 
intent  to  disrupt  the  present  delivery  sys- 
tem ,  .  .  nor  castigate  the  vast  majority  of 
hearing  aid  dealers."  But  such  conunents 
are  lost  when  compared  with  earlier  broad 
statements  about  "files  bulging  with  corres- 
pondence from  Americans  who  have  been 
badly  served." 

You  also  state  in  your  letter  to  our  So- 
ciety that  we  share  the  primary  objectives  of 
Improved  care  for  the  hard  of  hearing  and 
eliminating  consumer  abuse  on  the  part  of 
the  minority.  As  you,  yourself,  commented 
in  hearmgs  before  the  Subcommittee  on 
Consumer  Interests  of  the  Elderly,  "People 
procrastinate    and    delay    for    days,    weeks. 


months,  years  in  buying  hearing  aids."  Yet 
the  national  headlines  you  achieved  destroys 
the  confidence  of  hearing  aid  users  In  their 
Instruments  and  In  their  dealers,  and  It 
gives  many  foot-dratgglng  potential  hearing 
aid  candidates  yet  another  excuse  for  delay. 
There  Is  not  an  industry  in  the  country 
that  Is  without  some  consumer  complaints, 
and  ours  Is  no  exception.  If  you  really  want 
to  do  something  about  problems  In  the  re- 
tall  hearing  aid  Industry,  we  Invite  you  to 
begin  by  working  with  us.  Then,  If  you  find 
we  can't  do  the  Job  to  your  satisfaction,  we 
win  agree  that  you  will  be  justified  in  at- 
tacking us  In  the  press,  urging  FTC  and  FDA 
action,  and  passing  legislation. 

Therefore,  we  now  challenge  you  to  pro- 
duce those  files  "building  with  correspond- 
ence" about  hearing  aids  you  claim  to  have 
received  from  dissatisfied  users.  We  are  par- 
ticularly interested  In  the  complaints  you 
received  prior  to  June  10  that  Inspired  you 
to  launch  your  attack. 

You  actually  have  complaints  "bulging" 
from  your  files,  we  want  to  get  them  re- 
solved as  soon  as  p>osslble.  This  has  been 
our  national  policy  for  more  than  10  years, 
and  It  will  continue  to  be  our  policy.  We  be- 
lieve this  Is  the  one  true  solution  to  the 
many  questions  you  raise.  .After  all.  if  a 
consumer  is  dissatisfied  and  seeks  your  help. 
it  is  a  disservice  to  him  to  hold  his  letter 
exclusively  for  "evidence"  rather  than  turn- 
ing It  over  to  an  agency  or  organization  that 
can    help    him    gain    satisfaction. 

Based  on  our  experience,  we  doubt  that 
your  "bulging"  files  contain  many  valid 
complaints  that  cannot  be  resolved.  Nor 
can  we  find  evidence  of  unresolvable  com- 
plaints "bulging"  at  other  government 
agencies.  For  example,  a  recent  count  of 
consumer  complaints  received  by  the  Office 
of  Consumer  Affairs.  HEW.  shows  that  of 
4,914  complaints,  only  16  involved  hear- 
ing aid.":.  (Cameras,  films  and  projectors 
were   the   topic   of   28   complaints.) 

We  have  dealer  organizations  In  nearly 
every  state  that  have  been  very  successful  In 
resolving  complaints  to  the  customer's  satis- 
faction. In  the  few  Instances  where  a  com- 
plaint cannot  be  resolved,  the  consumer  is 
urged  to  turn  his  problem  over  to  his  state 
licensing  board.  The  licensing  board  may 
then  hold  hearings  and — If  necessary — pun- 
ish a  recalcitrant  dealer  by  withdrawing  his 
business  license. 

Of  course,  your  home  state  of  Illinois  is 
one  of  only  11  states  which  have  no  hear- 
ing aid  specialist  licensing  law.  Therefore, 
we  can  assume  that  any  complaints  you  have 
from  your  constituents  are  from  frustrated 
hearing  aid  users  who  have  no  legal  re- 
course through  a  state  agency. 

For  this  reason,  we  urge  you  to  let  the 
National  Hearing  Aid  Society  work  on  these 
letters  of  complaint  from  your  Illinois  con- 
stituents through  the  nilnols  Hearing  Aid 
Dealers  Association. 

We  pledge  that  we  wUl  look  Into  each 
complaint  conscientiously,  make  every  effort 
to  resolve  the  problem,  and  will  give  you 
a  wTltten  report  on  each.  We  believe  this 
can  be  of  great  service  to  everyone  in- 
volved. 

If  you  are  truly  Interested  in  helping  the 
hearing-Impaired,  as  we  are,  you  can  help 
best  by  providing  us  with  the  complaints 
in  your  files  so  that  we  can  resolve  them. 
Just  call  Richard  F.  Frallck.  oiu-  Washing- 
ton representative,  at  528-0362.  He'll  pick 
up  whatever  you  have,  and  we'll  do  the  rest. 
Sincerely  yours, 
-,  Marvin  H.  Pigg,  President. 


U.S.  Senate, 
Washington,  D.C,  June  26, 1974. 
Mr.  Marvin  H.  Pigg, 

President,    National    Hearing    Aid    Society, 
Colorado  Springs,  Colo. 
Dear  Mr.  Pigg:  I  have  your  letter  of  June 
24,  1974,  which  I  find  personally  disturbing 


because  of  the  hostile  and  uncooperative  at- 
titude which  you  express,  on  behalf  of  the 
National  Hearliog  Aid  Society.  I  believe  that 
you  and  your  trtwle  association  would  bet- 
ter serve  the  estimated  20  million  hearing- 
impaired  people  In  this  country  If  Instead  of 
Issuing  empty  challenges,  you  were  to  ad- 
dress yourself  head-on  to  some  of  the  serious 
problems  Involved  In  the  sale,  fitting,  and 
pricing  of  hearing  aids  to  persons  who  are 
in  such  dire  need  of  the  vital  benefits  which 
they  can  and  do  offer. 

If  the  National  Hearing  Aid  Society  is  tnily 
interested  in  working  toward  that  end,  then 
I  would  suggest  you  begin  to  deal  concretely 
with  some  of  the  very  legitimate  and  agoniz- 
ing concerns  that  are  expressed  In  the  several 
hundred  letters  which  1  have  received,  and 
which  I  am  attaching  herevirith,  as  you  re- 
quested. I  urge  that  you  also  proceed  to  ob- 
tain directly,  as  I  did,  the  many  grievance 
letters  from  users  and  former  users  of  aids 
presently  in  the  files  of  the  Food  and  Drug 
Administration,  Federal  Trade  Commission, 
Virginia  Knauer's  Office  of  Consumer  .Affairs, 
and  other  government  units,  and  consider 
those  along  with  the  complaints  I  am  attach- 
ing. The  letters  to  me  Indicate  that  the 
abuses  In  this  area  are  even  more  aggravated 
than  I  first  thought.  There  Is  clearly  an  im- 
dercurrent  of  dissatisfaction  on  the  part  of 
many  present  and  former  users  of  hearing 
aids  which  remains  unattended  to  by  the  i:i- 
dustry  to  the  detriment  of  the  Industry  and 
the  very  persons  who  are  In  most  need  of 
help. 

I  am  also  forwarding  copies  of  these  com- 
plaints to  the  Food  and  Drug  Administra- 
tion and  the  Federal  Trade  Commis.=ion,  both 
agencies  having  Jurisdiction  In  this  area,  so 
they  can  be  aware  of  the  kinds  of  deeply- 
felt  grievances  being  expressed  by  hard  of 
hearing  citizens  all  around  the  country.  In- 
cluding users  In  those  states  which  have 
licensing  boards. 

It  Is  my  hope  that,  upon  receipt  of  these 
complaints,  the  National  Hearing  Aid  Society 
wUl  reassess  its  intransigence  and  move  from 
a  position  of  defensive  backbiting  to  one  of 
positive  and  mutual  cooperation  with  the 
government  agencies  concerned.  .And  too, 
with  critics  of  the  status  quo  whose  honest 
Intent  Is  to  improve  conditions  in  the  indus- 
try In  a  manner  which  will  Inspire  confi- 
dence on  the  part  of  the  great  number  of 
hearing-Impaired  Americans  who  need  assist- 
ance but  will  not  seek  help  for  fear  of  being 
ripped  off. 

I  further  believe  that  there  needs  to  be  a 
cooperative  effort  on  the  part  of  all  of  us  In 
order  to  secure  and  redirect  funds,  resources, 
and  expertise  available  within  the  federal 
establishment  toward  basic  research  Into  the 
problems  of  the  Inner  ear  which  underlie 
acute  hearing  loss. 
Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 


CONGRESSIONAL  PAY 

Mr.  McGEE.  Mr.  President,  lest  any 
Senator  believes  that  public  sentiment 
all  around  the  country  is  decidedly 
against  any  equitable  increases  in  the 
salaries  of  the  Government's  higher 
ranking  officers,  including  Members  of 
Congress.  I  would  like  to  call  attention 
to  an  editorial  which  was  published  this 
past  spring  in  the  San  Antonio  Express 
of  San  Antonio.  Tex. 

The  editor  of  the  Express  recognizes 
full  well  that  what  he  called  timing  and 
controls  put  Congress  into  an  intolerable 
position  on  the  latest  pay  proposal  to 
come  before  it  from  the  President  But 
he  also  recognizes  that  periodic  salary 
adjustments,  particularly  in  a  time  of 
raging  inflation,  are  merited.  I  ask  unan- 
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imous  consent  that  the 
"Congressional  Pay  Tiff  Si 
ter    System    Ought    To 
printed  in  the  Record. 

There  being  no  objecticjn 
rial  was  ordered  to  be  pfinted 
Record,  as  follows: 


editorial  titled 

ggests  a  Bet- 

3e    Tried"    be 

the  edito- 
in  the 


(Prom  the  San  Antonlo|Express. 
Mar.  4,  19741 


CONGKESSIONAL    PAT    TiFF 

System  Ought  To  Bi 


Sue  !ESTS 


an  1 


a   law   several 
jlears  the  Presl- 
members  of 
agency   offl- 
lo  provide  a 
1  oiling,    to   re- 
well-regulated 


tardy  in  mak- 
came.  the 
at  5.5  per 

aging  and  an 


a  led 
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The  law  required  congressloiial  veto  of  the 

raises  to  keep  them  from  bel  ng  automatic. 
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Congress   and    legislatures 
the  position  of  having  to 
cal     sharp-shooters     on     the 
shouldn't  be.  Perhaps  the 
new  constitution  would  be 
commission    free    of   leglslatl^ 
should  set  the  salaries. 

Legislators  at  all  levels,  wfco  are  forced 
to  set  their  own  salaries,  are  abused  under 
the  system.  They  are  expected  to  be  on  call 
around  the  clock,  keep  their  hands  out  of 
the  treasury-,  do  all  kinds  of  sp«  clal  favors  for 
constituents,  protect  the  publl:  Interest  and 
serve  In  a  gold  fish  bowl  Job  fo  ■  small  fees. 

True,  members  of  Congre:  s  earn  more 
than  most  of  us  but  In  tenr  s  of  top  Jobs 
in  private  business,  they  work  1  or  quite  mod- 
est sums.  The  misdeeds  of  a  fe  w  tarnish  the 
deeds  of  those  who  really  1 7  to  do  tha 
country  a  decent  job.  It's  probi  ibly  too  Ideal- 
istic to  hope  for,  but  poUtlclar  s  ought  to  be 
honored — and  to  deserve  It.  A  salary  review 
every  four  years  Is  a  reasonable  plan. 
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THE  PROBLEM  OF 
REFORM 


Mr.  TOWER.  Mr.  Presiderit 
much  impressed  by  the 
by  the  distinguished  Senator 
Hampshire,  Mr.  McIntyre, 
ican     Bankers     Associatiorfs 
Governmental  Affairs 

As  ranking  minority 
Senate  Banking  Committee, 
with  the  type  of  bipartisat 
which  Senator  McIntyre  ha? 
chairman  of  the  Senate  li' 
on  Financial  Institutions  to 
derly,  constructive,  and 
reform.  His  remarks  todaj 
well  the  concerns  which 
greater  need  to  address  the 
financial     reform     in     an 
manner. 

Mr.  President,  I  ask 
sent  that  these  remarks  be 
Record. 

There  being  no  objection, 
were  ordered  to  be  printed  In 
as  follows: 
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Rem.\rks  by  tJ.S.  Senator  Thomas  J.  Mc- 
Intyre   AT    THE    American    Bankers    As- 
sociation   National    Governmental    Af- 
fairs  Conference  Symposium   on   Infla- 
tion,   Washington,    DC,    Jttly    17,    1974 
This  morning  I'd  like  to  concentrate  my 
remarks  on  the  crisis  in  confidence  In  our 
financial  institutions,  and  to  point  up  what 
I  consider  a  most  Important  first  step  toward 
resolving  that  crisis. 

First  of  all.  It  should  be  obvious  to  every- 
one that  the  ravages  of  double  digit  inflation 
and  a  12  percent  prime  rate  have  created  a 
most  difficult  clUnate  for  the  orderly  opera- 
tions of  financial  Institutions. 

While  I  don't  Intend  to  recite  the  litany 
of  concerns  about  the  general  economy.  I 
would  like  to  recite  a  passage  from  a  recent 
editorial  in  the  New  York  Times.  I  qxiote — 
"As  a  result  of  the  worst  Inflation  this  coun- 
try has  ever  experienced  In  peacetime — and 
of  the  almost  exclusive  reliance  on  restrictive 
monetary  policy  to  check  that  Inflation— In- 
terest rates  have  gone  through  the  roof  and 
the  financial  solvency  of  many  institutions, 
both  prii-ate  and  public,  is  now  threatened." 
Every  day  I  come  across  reports  like  this 
about  the  crisis  of  confidence  which  sur- 
rounds the  financial  system  In  this  coimtry. 
As  Chairman  of  the  Senate  Subcommittee 
on  Financial  Institutions.  I  can  tell  you  I  am 
deeply  concerned. 

What  is  to  be  done  to  prevent  the  spread- 
ing crisis  of  consumer  confidence  from  spill- 
ing over  into  concern  about  the  continuing 
strength  and  viability  of  our  financial  Insti- 
tutions? 

For  the  past  year  and  a  half,  I  have  been 
advocating  that  the  only  way  out  of  the 
recurring  crises  which  threaten  the  stability 
of  our  financial  Institutions  is  through  a 
comprehensive  package  of  structural  reform. 
Sometimes  I  get  the  feeling  that  I'm  the  only 
one  left  committed  to  this  principle,  but  has 
it  ever  been  more  apparent  than  right  now 
that  financial  reform  is  needed,  much  less 
inevitable? 

Banking  laws  and  regulations  pas.sed  pri- 
marily to  bring  this  country  out  of  the  De- 
pression no  longer  provide  a  reasonable 
framework  to  deal  with  the  problems  of  to- 
day. New  economic  forces  are  coming  into 
play  all  the  time. 

And,  as  witnessed  in  so  many  areas  today, 
events  have  a  way  of  accelerating,  almost 
overnight  .  .  .  accelerating  to  the  point  of 
threatening  or  even  overturning  long-estab- 
lished trends,  traditions,  and  Institutions. 

In  the  financial  community  we  have  seen, 
within  a  relatively  short  period  of  time,  a 
number  of  developments  which,  when  taken 
together,  have  serious  ramifications  in  their 
potential  impact  on  consumer  confidence. 

All  one  has  to  do  Is  catalogue  what  Is  being 
reported  dally  In  the  press — bank  stocks  on 
a  sharp  decline;  municipal  bond  offerings 
being  cancelled:  a  bone-dry  mortgage  mar- 
ket, at  least  at  affordable  Interest  rates;  and 
questionable  bank  management  practices  in 
an  atmosphere  of  Inordinately  tight  finan- 
cial pressures. 

And  what  about  new  developments  to 
which  the  financial  system  must  yet  respond? 
What,  for  example,  will  be  the  Impact  on 
our  financial  structure  as  billions  and  bil- 
lions of  petrodollars  reflow  to  this  country, 
for  the  most  part  into  short  term  obligations 
callable  on  very  short  notice? 

What  will  be  the  impact  of  continuing  and 
increasing  activity  of  banks  and  bank  hold- 
ing companies  In  non-bank-related  areas? 
What  about  the  prospect  of  Increased  com- 
petition from  foreign  banks  seeking  to  gain 
a  foothold  In  the  United  States?  ~ 

I  .submit  that  I  do  not  know  all  the  an- 
swers, but  I  also  submit  that  there  are  a  lot  of 
others  In  the  same  boat. 

With  all  tlie  Federal  regulatory  apparatus 
available  to  oversee  the  safety,   soundness. 


and  stability  of  our  financial  system,  why  do 
we  seem  to  be  finding  new  chinks  In  our 
armor  every  day?  In  this  regard,  believe  me, 
I  am  very  much  aware  of  the  fact  that  Con- 
gress is.  In  the  truest  sense,  the  Federal  finan- 
cial regulator  of  last  resort. 

Yet.  since  1965,  Congress  has  been  dealing 
with  the  problems  of  the  flnancial  commu- 
nity on  a  piecemeal,  Issue-by-issue  basis.  Our 
legislative  efforts  are  very  analogous  to  the 
see-saw  we  used  to  play  on  as  kids.  If  the 
weight  on  one  side  outbalanced  that  on  the 
other,  something  had  to  be  done  to  restore 
equilibrium.  Quite  frankly,  the  Federal  gov- 
ernment, for  the  past  ten  years,  has  been 
doing  much  the  same  with  flnancial  struc- 
ture and  regulation. 

Year  after  year,  one  segment  of  our  finan- 
cial system  would  come  to  Congress  and 
point  out  an  Imbalance  In  the  competitive 
structure  of  the  industry.  Through  legisla- 
tion. Congress  would  then  attempt  to  restore 
equilibrium.  But  no  sooner  would  we  act 
than  another  group  within  the  Industry 
would  come  along  and  point  out  that  the 
action  Just  taken,  rather  than  restoring 
equilibrium,  had  provided  yet  another  un- 
foreseen Imbalance. 

So  what  we  have  had  In  recent  years  Is 
a  continuing  reaction  to  correct  one  Im- 
balance, both  of  which  were  caused  by  chang- 
ing economic  conditions. 

The  danger  In  continuing  this  piecemeal 
approach  Is  obvious.  The  financial  industry 
has  become  and  will  continue  to  be  so  com- 
pletely controlled  by  government  regulation 
that  inefBcient  and  outmoded  practices  are 
perpetuated  without  any  recognition  of  the 
value  of  innovation  and  competition  to  the 
strength  of  the  Industry  and  to  the  benefit 
of  the  public  at  large. 

Now  we're  confronted  with  yet  another 
type  of  Imbalance.  This  time  It  Isn't  the 
competitive  structure  of  financial  Institu- 
tions themselves  which  we  are  being  called 
upon  to  consider.  Now  the  alarms  are  sound- 
ing on  the  external  threat  of  dlslnterniedia- 
tion  to  financial  institutions  under  Regula- 
tion Q,  particularly  thrift  Institutions,  from 
the  intense  competition  for  funds  by  borrow- 
ers in  the  capital  markets. 

In  the  eight  years  that  Regulation  Q  has 
been  In  effect  Industrywide.  It  has  become 
Increasingly  obvious  that,  even  among  finan- 
cial institutions  themselves,  Reg  Q  has  not 
eliminated  dislntermediatlon  but  has,  in 
and  of  itself,  become  a  major  contributing 
factor  toward  this  phenomenon. 

It  has  also  become  clear  that  a  principal 
result  of  Regulation  Q  Is  that  small  consum- 
er savers  are  not  afforded  a  competitive  rate 
of  return  on  their  Investment.  So  our  piece- 
meal legislative  approach  has  resulted  in 
substantial  subsidy  from  small  savers  to 
large  borrowers. 

As  a  matter  of  public  policy,  this  country 
must  insure  an  adequate  supply  of  money 
for  housing  at  a  reasonable  price.  At  the 
same  time,  the  small  consumer  saver  deserves, 
at  the  very  least,  not  to  be  discriminated 
against  on  the  return  he  can  get  for  his 
savings. 

Nobody  takes  Issue  with  either  of  these 
objectives.  It  is  Just  that,  for  the  moment, 
we  are  told,  one  must  give  way  to  the  other 
lest  the  survival  of  a  substantial  number  of 
savings  institutions  be  seriously  threatened. 
We  are  witnessing,  then,  yet  another  pre- 
cipitous assault  on  the  stability  of  a  sub- 
stantial segment  of  our  financial  structure. 
In  the  past,  each  segment  of  the  financial 
community  has  been  engaged  In  defending 
Its  own  special  Interests  with  little  recogni- 
tion for  orderly,  constructive,  comprehensive 
reform.  Is  it  possible  that  we  now  have  the 
force  of  events  which  will  compel  such 
recognition? 

Financial  reform  is  Inevitable.  I  submit 
that  It  may  already  be  underway.  The  only 
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question  In  my  mind  Is  how  we  shall  have 
it.  Will  we  be  out  In  front?  ...  or  chasing 
frantically  behind  to  keep  as  few  pieces  from 
falling  by  the  wayside  as  possible? 

I  just  don't  want  to  see  any  more  band- 
aid,  ad  hoc,  knee-jerk,  pressure-packed  ap- 
proaches. We've  had  enough  slopplness  al- 
ready. 

But  to  end  as  I  began,  there  Is  more  at 
stake  now  than  just  a  rational  approach  to 
the  problem.  Given  the  present  warnings, 
public  confidence  is  in  the  balance.  I  think 
It  should  be  readily  apparent  that.  In  the 
eyes  of  the  public,  there  is  a  substantial  dif- 
ference between  the  safety,  soundness  and 
stability  of  corporate  America  versus  the 
safety,  soundness  and  stability  of  financial 
America. 

Having  already  spent  a  great  deal  of  time 
and  effort  on  financial  reform.  I  have  been 
given  a  lot  of  advice:  be  practical,  do  what  is 
feasible,  reap  the  benefits  of  the  educational 
process,  but  forget  about  coming  up  with 
anything  very  substantial  in  a  comprehen- 
sive form. 

Ladles  and  Gentlemen,  the  choice  may  not 
be  mine.  And  if  there  Is  any  doubt  about  my 
own  commitment  to  seeing  this  process 
through  In  a  responsible  manner,  then  let 
me  lay  that  doubt  to  rest  today. 

Thank  you  very  much. 


answer  to  todays  inflation.  Indeed,  they 
make  it  worse. 

Finally,  Mr.  Simon  suggests  that  "we 
are  still  paying  for  many  of  the  bo)d  new 
initiatives  that  have  been  proposed  over 
the  last  20  or  30  years."  I  a^ree  -.v.th  Mr. 
Simon,  and  I  urge  him  to  examine  just 
a  fe.v  of  the  extravagaa^  military  pro- 
grams. The  SIO  billion  budget  cut  which 
Mr.  Burns  is  looking  for  is  there — an'l 
much  more. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  on  this  subject  by 
Peter  Milius  in  the  July  16,  1974  issue  of 
the  Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Washington  Post,  July  16, 1974] 

Ten  Billion  Dollar  Budget  Cut 

Recommended  by  Burns 

(By  Peter  Minus) 

Federal  Reserve  Board  Chairman  Arthur  F. 
Bums  called  on  President  Nixon  and  Con- 
gress yesterday  to  cut  federal  spending  $10 
billion  this  fiscal  year  as  a  means  of  holding 
down  Inflation. 


agemeiit  and  Budget  has  said  he  is  no:  sure 
the  S300  billion  target  can  be  reached,  nor 
that  reducing  spending  85  bUlion  will  have 
much  effect  on  the  infiatlon  rate. 

In  San  Clemente,  Calif..  White  House  press 
secretary  Ronald  L.  Ziegler  said  yesterday 
that  the  deficit  In  fiscal  1975  might  turn 
out  to  be  only  about  $5  bUllon  even  if  spend- 
ing is  not  cut.  because  revenues  are  rising 
beyond  earlier  projections. 

The  increased  revenues  are  In  part  caused 
by  inflation.  At  it  bloats  wages  and  profits,  , 
It  also  bloats  taxes. 

Burns,  while  deploring  :he  damage  done  bv 
high  Interest  rates,  also  said  the  economy 
"Is  not  being  starved  for  money  and  credit," 
and  that  the  money  supply  still  is  growing 
faster  than  the  reserve  board  would  like. 

He  said  that  most  of  the  "special  factors" 
that  helped  produce  the  inflation  of  the  last 
two  years  are  subsiding  now — the  worldwide 
boom,  devaluation  of  the  dollar,  last  wtater's 
lifting  of  oil  prices — but  noted  that  wages 
are  now  rising  sharply  and  may  take  their 
place  In  putting  upward  pressure  on  prices. 


BUDGET  CUT  OF  $10  BILLION 
RECOMMENDED  BY  BURNS 

Mr.  McGOVERN.  Mr.  President,  the 
Chairman  of  the  Federal  Reserve  Board, 
Mr.  Arthur  F.  Burns,  has  called  on  Presi- 
dent Nixon  and  Congress  to  cut  Federal 
spending  by  $10  billion  as  a  means  of 
reducing  inflation.  I  agree  with  this 
analysis.  Indeed.  I  have  long  argued  for 
a  $10  billion  cut  in  excessive  military 
spending — the  largest  cost  in  the  Fed- 
eral budget. 

The  budget  for  fiscal  year  1975  is  pres- 
ently estimated  to  be  $305  billion,  and 
some  administration  officials  had  previ- 
ously shown  some  willingness  to  reduce 
this  by  $5  billion,  to  $300  billion.  Mr. 
Bums  has  now  upped  the  ante. 

Unfortunately,  some  members  of  the 
administration  do  not  go  along  with  this 
"new"  talk  of  budget  cutting.   Budget 


LAKE  SUPERIOR;  A  PRIVATE  DUMP? 

Mr.  PERCY.  Mr.  President,  for  over 
2  years  I  have  been  following  with  inter- 
Even  then,  Bums  warned  the  House  Ways  est  the  case  of  the  United  States  and 
and  Means  Committee,  he  could  not  promise  the  States  of  Minnesota  Wisconsin  and 
his  board  would  ease  up  on  Its  tight  money  Michigan  against  Reser\e  Mining  Co  It 
policy— restricting  the  growth  of  the  money  jc  of  ereat  rnnrprn  tr^o  o,?^  f  fl 
supply  to  drive  up  Interest  rates  In  an  effort  Jf,  °  ^ffhl  r??f  .  t  *°^"'^^"'^  ^  "^^  P*°- 
to  discourage  borrowing,  dampen  demand  ^^^  °  ,;."^  ^^^^^^  Lakes  States  that  Re- 
and  drive  down  prices.  ^^""^  Mimng's  plant  at  Silver  Bay,  Minn., 

Tight  money  and  a  tight  budget  together     has  continued  to  dump  67.000  tons  of  as- 
mean  slower  economic  growth.  Burns  freely     bestos-polluting  taconite  waste  ever>-  day 

Into  the  formerly  clear  waters  of  Lake 
Superior. 
Throughout  the  progress  of  the  law- 

„  ^ „_„  ^ „    ^^^^  an«l  trial,  the  company  has  never 

needed,"  he  told   the  committee,   which   Is     ?^^^  "*-  ^  voluntarily  cease  the  dump- 
considering  changes  In  the  tax  laws.  i^S-  Apparently  it  has  not  occurred  to 
Burns  said  the  economy's  present  sluggish-     Reserve  that   the  sight  of   the  ghastly 


conceded,  and  these  In  turn  mean  that  un 
employment  will  be  higher  than  otherwise, 
and  family  incomes  lower. 

But   continuing  inflation   would   tie  even 
worse,  he  said.  "A  period  of  slow  growth  U 


taconite  waste  pouring  into  the  beauti- 
ful waters  of  the  "Big  Lake"  is  an  out- 
rageous affront  to  environmental  de- 
cency. 

Nor  has  it  seemingly  disturbed  Resene 


ness  proba"Dly  will  continue  for  some  months. 

Actual  output  of  goods  and  services — known 

as  "real"  gross  national  product — probably 

rose  somewhat  In  the  second  quarter  from 

the  depressed  level  of  the  first,  he  said,  but 

no  vibrant  recovery  Is  near.  The  Commerce  — ^  . -..^..^^.^ 

Department  wlU  publish  preliminary  GNP  '"^t  asbestos  fibers,  a  known  source  of 

totals  Thursday.  cancer  in  himians.  are  present  in  both 

The  Federal  Reserve  Board  reported  yester-  the  water  and  the  air  surrounding  the 

day  that  Industrial  production  In  June  re-  plant  and  have  been  trareri  to  the  fc^r. 

Director  Roy  Ash  said  talk  of  budget  cuts     malned  unchanged  from  the  May  level.  It  nite  dumping  In  the  face  of  e^nriPn^P  nf 

m  1975  was  like  "baying  at  the  moon."     ^°^^  at  annual  rate  of  1.3  per  cent  In  the  sec-  ^  serious  potential  ha7arri  to  thp  fh^.p 

Treasury  Secretary  Simon  is  more  opti-     °"^  quarter  but  declined  at  a  6.6  per  cent  Sng     co^SiS    wh^^h    Vr^t   \T' 

mistir  ahniit  n  hBlnnppri  hnrttrpt  in  iq-tr      '•^te  to  the  first,  and  Is  0.1  per  cent  below  "      ,  .communities     which     draw     their 

h^  hp  oSppi    fw  ft       •         ^^}^'^-     its  level  of  a  year  ago.  drmkmg  water  from  the  lake,  it  L^  im- 

trnn^M        ^  i^  ^^^^  '^"»f  "^  ^°,!?l  ''°":        Ti^«  ''°"d^s  industrial  production  Index  Possible  for  me  to  support  the  companj^s 

trollable  spending    which  could  be  cut    covers  about  a  third  of  the  GNP.  insistence  on  continuing  the  dumoine 

now.   He  has   mentioned   "overfunded"        Bums  and  the  White  House  have  been  without  voluntarily  developing  an  alter 

programs  such  as  school  lunch,  school     warning  for  months  that  the  only  way  to  deal  nate  procedure  more  in  the  oublir  in 

milk,  and  the  food  stamp  program.  w^^li  inflation  is  to  put  the  economy  through  terest  P"wuc  in- 

While    I   am    in    complete   agreement     the  wTlnger  of  tight  money  slowdown.  Bums'         .pjj .   district  court    iiiHirp  ir.   thp   ^oe» 

-  testimony  yesterday  was  a  reaffirmation  of  his  f„,:"f  xJ   /^J.  ^°}P  J"°S^  "^  ^"^   case 

determination  to  see  that  policy  through.  louna   inat^  the  discharge   into   the  air 

Bums,  however,  has  felt  that  not  enough  Is  ^^^  water  'substantially  endangers  the 

being  done  to  hold  down  spending,  and  that  health"  of  the  residents  of  lakeside  coni- 

the  reserve  board  is  thus  having  to  do  more  munities  including  the  cities  of  Duluth 
tion  for  some  of  our  most  affected  groups  than  it  should  on  the  monetary  side.  Minn.,  and  Superior,  Wis  and  o'-dered  a 
would  be  singled  out  as  candidates  for  ^  '^^  *^°  bUlion  he  wants  cut  from  the  suspension  of  the  plant's  operations 
reduction  or  elimination.  ''"'^set  is  twice  what  the  White  House  has  ^lie  district  court  stated  in  its  findings 
T  oi„«  4.„i  _  I,  i-  ...  .,  set  as  a  goal.  The  recommended  spending  *i,„*..  ^-^i^^i^  oi-cimtu  m  iw,  imuniKS 
I  also  take  sharp  exception  to  the  total  for  flscal  1975.  which  began  July  1  *^**' 
statement  by  Mr.  Bums  that  the  econ-  is  about  $305  bUllon.  vi-lth  a  projected  deficit  Defendants  have  the  economic  and  en- 
emy "is  not  being  starved  for  money  and  of  $11.4  billion.  glneerlng  capability  to  carry  out  an  on  land 
credit."  One  need  only  examine  the  de-  The  President  has  said  he  hopes  to  lower  '^'^^^.°^  system  that  satL«fles  the  health  and 
pression    condition   in    the   housing    in-     the  recommended  spending  total  to  $300  bil- 


with  the  necessity  to  reduce  Federal 
spending,  it  is  inconceivable  to  me  that 
programs  which  are  directly  offsetting 
some  of  the  effects  of  this  ruinous  infia- 


envlronmental  considerations  raised.  For  rea- 
sons   unknown    to    This    Court    they    have 


dustry  to  realize  that  this  sector  of  the     "f'V.T!"**  ^""''^  '""  ^^"''^  ""  **^«^*^  °^  «'»°"*     chosen  not  to  implement  such  a  plan 
economv  is  nnrH,.„ioriv.  v,ar^  i,<f  I «„       S^  billion,  however,  and  Burns  said  yester-  ^  ^ '^ 


economy  is  particularly  hard  hit  by  rec- 
ord high  interest  rates.  And  we  have 
learned  in  the  process — as  Mr.  Bums 
admits— that  high  interest  rates  are  no 


day  that  with  Inflation  as  high  as  It  is  the 
government  ought  to  be  running  a  surplus 
Instead. 

Director  Roy  L.  Ash  of  the  Office  of  Man- 


Subsequently,  the  Eighth  Circuit  Court 
of  Appeals  stayed  the  lower  court's  sus- 
pension order  and  required  Reser\e  to 
produce  within  70  days  a  plan  for  on- 
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land   disposal   of    the    t 
Meanwhile,  the  dumping 
the  appeals  couit  permits 
tends  to  keep  on  dumping 
3  to  5  years  required  for 
an  on-land  disposal  sy 
The  court  of  appeals 
the  district  court  order  tc 
shut  down  the  plant,  and 
on  the  "merits'  of  the  cas< 
summarizing   its    findings, 
court  opined  that  on  appea  I 
ment  is  likely  to  prevail  on 
mental  question,  while 
ly  to  prevail  on  the  health 

The  States  of  Mirmesotfe 
and  Michigan  asked  the 
to  lift  the  stay,  while  the 
ernment  decided  not  to  go 
Court  over  this  issue.  I 
this  was  a  tactical  decision 
the  Justice  Department 
appeal  on  the  merits  of 
precluded.  The  decision 
retrospect  since  the 
July  10  dechned  to  reinsta(|e 
court  order. 

On  the  question  of  the 
to  human  health,  the 
phies  have  emerged.  The 
the  district  court  is  that 
sibility  that  thousands  of 
cer  in  humans  may  appear 
years  of  exposure  to  asbesto  i 
air  and  drinking  water  is 
risk  for  society  to  bear.  In 
philosophy  of  the  appeals 
shutting  down  a  plant  is 
step  to  take  without  proof 
the  asbestos  fibers  in  and 
Superior  are  indeed  causing 
I  can  only  say  that  as  beti' 
many  Americans  subscribe 
district  court's  philosophy 
hazard  to  the  health  of  tho? 
west  residents  in  their  j 
too  dangerous  to  trifle  wi 
Even  if  the  health  issue 
regarded,    the    obvious 
the  environment  from  this 
charge  would  be  enough  to 
cessation. 

I    believe    that    the    Fed 
court's  findings  and 
sent  an  excellent  summary 
If  any  of  his  basic  findings 
of  the  case  are  overturned  a 
court  level,  then  I  would 
the  Attorney  General  to 
Supreme  Court.  This  is  one 
est  tests  I  know  of  whether 
lution  laws  are  adequate  tc 
public  health  and  env 

The  decision  of  the 
court  was  printed  in  the 
6.  1974.  on  page  13331,  at 
my  distinguished  colleague 
gan.  Senator  Griffin. 

Mr.  President.  I  ask  that 
Times  editorial  of  July  7. 
Washington  Post  articles 
and  July  8.  1974.  on  the 
case  be  printed  in  the  Recori  i 

There  being  no  objection 
was  ordered  to  be  printed  in 
as  foUows: 

I  Prom  the  New  York  Times 
SCPEHIOR.   Peivate 

Federal  District  Court  Judge 
continues  to  set  an  example 
science   in  the  case  of  the 
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Company — while  the  company,  in  contrast, 
continues  to  put  profits  above  the  public 
health  and  the  environment  of  three  states. 

After  five  and  a  half  years  of  fierce  ob- 
structionism, Reserve  Mining,  wiiich  is  joint- 
ly owned  by  Republic  Steel  Corporation  and 
Armco  Steel  Corp>oratlon,  at  last  faces  a  flat 
ban  on  its  use  of  Lake  Superior  as  a  private 
dump  for  its  Iron  ore  wastes.  Scientific  ex- 
perts, the  Environmental  Protection  Agency 
and  the  states  of  Minnesota.  Michigan  and 
Wisconsin  have  pressed  for  such  a  ban  partly 
on  the  ground  that  the  67,000  tons  of  tailings 
discharged  daily  into  the  lake  contain  as- 
bestos fibers  which  some  medical  authorities 
believe  capable  of  causing  cancer  and  other 
diseases. 

Appealing  Judge  Lord's  injunction  to  close 
the  plant  last  .\pril.  Reserve  Mining  was 
granted  a  stay  by  the  Eighth  Circuit  Court 
on  condition  that  the  contending  parties 
return  to  the  District  Court  to  work  out  a 
plan  for  ending  "as  quickly  as  feasible"  the 
pollution  of  what  was  the  purest  freshwater 
lake  In  the  world.  While  the  higher  court 
questioned  the  certainty  of  the  health  haz- 
ard, it  affirmed  that  the  original  permission 
for  the  discharge  had  been  "a  monumental 
environmental  mistake." 

In  the  face  of  a  Judicial  record  like  that, 
It  Is  appalling  that  the  company  should 
want — much  less  be  allowed — to  continue  its 
depredations  even  tempwrailly.  Tet  Its  law- 
yers' first  line  of  argument  at  the  new  hear- 
ings was  that  the  unsatisfactory  compromise 
it  proposed  in  place  of  the  state's  more 
stringent  plan  would  cost  less  money.  It  Is  to 
the  credit  of  Judge  Lord  that  he  brought 
them  back  to  the  Issue.  That  Issue,  he  said, 
was  ecology,  not  economics.  It  is  only  regret- 
fable  that  It  should  have  taken  nearly  six 
years  for  the  point  to  be  driven  home. 


Three  States  Ask  Court  To  Close  Mining 
Firm 

(By  George  C.  Wilson) 

Min'.iesota  and  two  other  states  asked  the 
Supreme  Covirt  yesterday  to  shut  down  the 
Reserve  Mining  Co.  which  is  now  dumping 
67.000  tons  of  waste  into  Lake  Superior  every 
day. 

The  petition— written  by  Minnesota  .state 
attorneys  and  signed  by  their  Michigan  and 
Wisconsin  counterparts  along  with  a  lawyer 
fcT  private  environmental  groups — was  filed 
with  Associate  Justice  Harry  A.  Blackmun. 

Blackmun,  a  Minnesotan,  oversees  legal 
matters  in  the  Eighth  Judicial  Circuit  wliere 
an  appeals  court  on  April  22  lifted  a  shut- 
down order  against  Reserve  issued  by  U.S. 
Districc  Court  Judge  Mile.?  W.  Lord. 

Tiie  Justice  Department  which  filed  the 
su»t  1:1  the  first  place,  rejected  the  requests  of 
t;ie  Environmental  Protection  Agency  and 
the  Council  on  Environmental  Quality  to  ap- 
peal the  ca'se  tj  the  Supreme  Court. 

In  lifting  the  Distiict  Court  order,  the 
Eighth  U.S.  Circuit  Court  of  Appeals  went 
beyond  the  na.-row  question  of  whether 
Reserve  could  keep  dumping  waste  into  Lake 
Superior  until  the  appeals  court  held  a  full- 
dress  hearing  on  Lord's  decision. 

?L  three-member  panel  from  the  appeal.; 
court,  in  deciding  to  let  Reserve  resume  op- 
erations, e.xpres.-ed  itelf  on  what  constitutes 
a  health  risk  in  terms  that  have  alarmed 
environmental  lawyers. 

"Although  Reserve's  discharges  represent  a 
possible  medical  danger."  the  panel  wrote, 
"they  have  not  in  this  case  been  proved  to 
amount  to  a  health  hazard"  and  thus  the 
plant  should  be  allowed  to  keep  dumping 
into  Lake  Superior. 

In  yesterday's  petition  to  the  Supreme 
Court,  Minnesota  said  that  Reserve  dis- 
charges Into  Lake  Superior  "large  quantities 
of  asbestos  fibers  which  are  a  known  human 
carcinogen."  Judge  Lord  had  found  the  dis- 
charge to  be  an  unacceptable  health  risk. 

"The  issue  involved  In  this  case  Is  one  of 
unique    and   exceptional    importance,"   said 


the  Minnesota  petition,  "and  the  con- 
sequences of  continuing  the  stay  could  well 
be  disastrous.  What  is  being  threatened  by 
the  stay  order  Is  human  life. 

"Perhaps  the  most  fundamental  and  im- 
portant error  of  the  court  of  appeals."  con- 
tinued the  petition,  "is  that  it  seriously  mis- 
construed the  law  when  it  forjcast  that  ap- 
pellees would  not  prevail  on  the  merits  of 
the  health  Issue. 

"This  prediction  reflects  a  basic  miscon- 
ception of  what  type  of  proof  is  necessary  in 
order  to  prove  the  e.xlstence  of  a  hazard  to 
public  health  sufficient  to  warrant  an  in- 
junctive remedy,"  the  states  argued. 

The  appeals  court  standard  of  requiring 
proof  that  'people  are  going  to  die"  before 
a  polluter  Is  stopped  "conflicts  directly  with 
long-standing  public  policy,"  the  petition 
said. 

Rather  than  1st  such  appeals  court  Inter- 
pretations stand,  the  states  asked  Blackmun 
to  impose  Lord's  shutdown  order  until  the 
case  has  been  argued  on  its  merits  before 
the  appeals  court. 

At  the  moment,  Minnesota  and  Reserve  are 
arguing  over  where  the  waste  should  ho 
dumped  on  land  If  discharge  Into  the  lake  Is 
stopped.  The  next  hearing  on  this  question 
is  Wednesday  In  St.  Paul  before  Lord,  who 
has  been  directed  by  the  appeals  court  to 
help  work  out  a  settlement. 

[From  Washington  Post,  July  8,  1974] 
Environmental  Backitre 

winners   seen   losers    in    mining    case 
(By  George  C.  Wilson) 

St.  Paul,  Minn. — The  environmental  move- 
ment now  stands  to  be  the  loser  when  it 
"wins"  the  biggest  pollution  suit  ever  flled  by 
the  federal  government. 

Adding  to  this  Irony,  the  congressman  who 
authorized  one  of  the  nation's  first  clean 
water  acts  has  cleared  the  way  for  the  public 
to  pay  for  filtering  out  the  waste  the  polluter 
being  sued  has  been  dumping  Into  Lake  Su- 
perior for  the  last  17  years. 

And.  as  far  as  state  officials  here  oan  divine, 
the  federal  government  has  no  Intention  of 
Interfering  with  this  course  of  events — leav- 
ing the  states  to  take  over  the  last  stages  of 
the  battle. 

These  are  the  new  developments  In  United 
States  of  America  vs.  Reserve  Mining  Co. — a 
suit  the  Justice  Department  filed  with  trepi- 
dation on  Feb.  17,  1972.  The  trial  itself  will 
mark  Its  first  anniversary  Aug.  1 — a  year- 
long, often  uncomfortable  confrontation  be- 
tween the  Nixon  administration  and  some  of 
Its  political  friends  In  the  steel  industry. 

Reserve  Is  owned  by  the  Armco  and  Repub- 
lic steel  companies.  The  Reserve  plant,  on  the 
edge  of  Lake  Superior  at  Sliver  Bay,  Minn., 
grinds  up  Iron  ore  for  those  two  companies 
and  flushes  the  waste  sand  and  gravel  out 
the  back  door  and  Into  the  lake. 

The  dally  load  of  waste — called  taconlte 
tailings — Is  67,000  tons.  Besides  polluting  this 
cleanest  of  the  Great  Lakes,  the  Environ- 
mental Protection  Agency  discovered  after 
the  suit  was  flled  that  there  were  fibers  In  the 
lake  and  air  which  witnesses  linked  to  Re- 
serve's discharges.  Worse  than  anything, 
medical  witnesses  testified  that  these  fibers 
were  the  same  kind  that  caused  cancer  and 
thus  endangered  the  200.000  people  who 
drink  water  from  the  lake  and  breathe  air 
pKDlluted  by  the  plant. 

As  the  first  anniversary  of  the  trial  ap- 
proaches. It  appears  that  state  and  federal 
officials  will  Indeed  reach  their  original  goal 
of  stopping  Reserve  from  dumping  tons  of 
tailings  Into  Lake  Superior. 

But,  In  getting  there — as  one  attorney 
deeply  Involved  In  the  case  against  Reserve 
put  It — public  health  law  has  been  made 
that.  If  left  uncontradicted,  "will  be  a  far 
greater  environmental  disaster  for  the  coun- 
try than  all  this  polluting  of  Lake  Superior 
over  the  years  " 
The   states   of   Minnesota,   Michigan   and 
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Wisconsin  agree  they  face  a  Pyrrhic  victory 
after  all  their  work  against  Reserve.  That  Is 
why  they  went  to  the  Supreme  Court  last 
Friday.  They  do  not  want  the  Eighth  Circuit 
Court  of  Appeals  Interpretation  of  what  con- 
stitutes a  public  health  risk  to  go  Into  the 
lawbooks  as  the  last  word  In  this  hallmark 
case.  This  would  handicap  other  antipollution 
efforts  throughout  the  United  States,  they 
agree. 

Last  month,  the  Justice  Department  re- 
fused to  take  the  case  to  the  Supreme  Court — 
rebuffing  the  states  and  the  federal  Council 
on  Environmental  Quality  and  Environmen- 
tal Protection  Agency  which  recommended 
an  appeal. 

Byron  E.  Starns  and  James  M.  Schoessler  of 
the  Minnesota  attorney  general's  office  wrote 
for  the  three  states  and  allied  environmental 
groups  last  Friday's  petition  to  Associate 
Justice  Harry  A.  Blackmun  of  the  Supreme 
Court.  Said  their  petition: 

"The  legal  Issue  Involved  in  the  determi- 
nation of  the  amount  of  proof  required  to 
establish  the  existence  of  a  health  hazard 
Is  one  of  great  Importance  to  the  future  of 
nuisance  and  abatement  cases  .  .  . 

"Perhaps  the  most  fundamental  and  Im- 
portant error  of  the  court  of  appeals  Is 
that  It  seriously  misconstrued  the  law  when 
it  forecast"  that  those  suing  Reserve  would 
not  be  able  to  prove  the  health  hazard  of 
the  company's  waste  was  dangerous  enough 
to  Justify  shutting  down  the  plant. 

"The  court  of  appeals  has  put  Itself  Into 
the  position  of  saying  that  unless  It  can  be 
documented  to  a  scientific  certainty  that 
people  are  going  to  die  In  the  future,  or  un- 
less actual  deaths  have  already  occurred,  law 
and  equity  wUl  not  grant  relief  from  a 
health  hazard." 

Instead  of  looking  at  pollution  of  the  air 
and  water  from  the  viewpoint  of  "when  In 
doubt  cut  It  out,"  critics  contend  the  ap- 
peals court  had  opted  for  requiring  a  corpse. 
This,  they  contend.  Is  not  the  rightful  stand- 
ard for  civil  cases  where  "probability"  of 
violation,  not  the  "beyond  a  reasonable 
doubt"  of  criminal  law.  applies. 

State  and  federal  officials  who  have  been 
fighting  Reserve  said  In  Interviews  that  local, 
state  and  federal  officials  everywhere  will  be 
hard  pressed  under  that  Interpretation  to 
control  potentially  dangerous  Industrial 
wastes  going  tnto  the  air  and  water. 

Despite  those  consequences,  these  same 
lawyers  are  pessimistic  about  the  Supreme 
Court  ruling  before  the  Reserve  case  Is  set- 
tled under  an  agreement  fostered  by  that 
same  appeals  court  that  wrote  the  controver- 
sial public  health  language. 

That  appeals  court,  In  an  order  Issued 
June  5,  directed  Reserve  and  the  parties 
suing  the  company  to  go  back  to  U.S.  Dis- 
trict Court  and  work  out  within  70  days  an 
agreement  for  dumping  the  waste  on  land 
instead  of  Into  the  lake  as  quickly  as 
feasible. 

Reserve  has  offered  to  dump  on  land,  Tlie 
remaining  Issues  are  how  soon  the  company 
stops  flushing  the  67,000  tons  of  discarded 
sand  and  gravel  Into  the  lake  every  day  and 
where  on  land  It  will  deposit  this  waste. 

Thus,  it  looks  like  this  most  costly  and 
longest  environmental  case  will  be  settled 
under  something  akin  to  a  consent  decree 
by  mid-August  unless  the  Supreme  Court 
does  the  unexpected  and  steps  In. 

The  case,  despite  20.000  pages  of  testi- 
mony, leaves  a  mysterious  traU  of  politics 
and  unanswered  questions  dating  back  to 
1972  when  the  Environmental  Protection 
Agency  asked  the  Justice  Department  to 
take  on  the  steel  Industry. 

Uncomfortable  for  the  NLxon  administra- 
tion back  In  1972,  the  Industry  had  powerful 
contributors  working  for  the  Republican 
Party  Including  C.  William  Verity  Jr.,  head  of 
Armco,  and  chairman  of  the  Ohio  campaign 
committee.  It  raised — according  to  Verity — 
between  $50,000  and  $55,000  for  GOP  candi- 
dates in  the  state. 


It  was  also  Verity  whom  Chairman  Henry 
S.  Reuss  (D-Wls.)  of  the  House  Conserva- 
tion Subcommittee  had  assailed  earlier  for 
"seeking  and  apparently  obtaining  White 
House  Intervention  "  in  a  federal  court  order 
Issued  In  1971  to  stop  Armco  waste  dumping 
In  the  Houston  ship  channel. 

John  N.  Mitchell,  as  Attorney  General  In 
1972,  had  to  decide  whether  to  name  Armco 
and  Republic  as  defendants  m  the  pollution 
suit  urged  upon  the  Justice  Department  by 
the  Environmental  Protection  Agency. 

Thomas  H.  Trultt.  who  In  1972  was  direc- 
tor of  EPA's  legal  support  services,  recalled 
the  administration's  falnt-heartedness. 

There  was  'no  question"  about  EPA's  In- 
terest in  getting  Armco  and  Republic  named 
as  defendants  along  with  Reserve,  Trultt  said 
In  a  telephone  interview  last  week.  "I  know," 
said  the  former  EPA  legal  officer,  "because  I 
was  doing  the  lobbying  for  It.  I  was  told  the 
recommendation  was  on  Mitchell's  desk." 

Mitchell,  who  later  in  1972  left  the  Justice 
Department  to  temporarily  head  the  Presi- 
dent's re-election  committee,  rejected  EPA's 
recommendation.  Only  Reserve  Mining  Co. 
was  named  as  the  polluter  in  the  Justice  De- 
partment suit  flled  on  Feb.  17.  1972. 

Armco  and  Republic  tried  to  stay  In  the 
background  after  the  trial  started  last  Aug.  1, 
but  a  feisty  federal  judge — the  John  J.  Sirica 
of  this  hallmark  pollution  case — decided  to 
pull  them  In  as  defendants. 

In  explaining  why  he  did  so.  54-year-old 
Judge  MUes  W.  Lord— a  former  Golden 
Gloves  boxer — pulled  no  punches.  Said  Lord 
In  a  memo  dated  May  11.  1974: 

•'Armco  and  Republic  each  own  50  per  cent 
of  the  outstanding  stock  of  Reserve.  The  pol- 
icy making  body  of  Reserve,  Its  board  of  di- 
rectors. Is  made  up  of  11  individuals:  five 
from  Armco,  five  from  Republic  and  one  from 
Reserve.  The  Reserve  board  In  reality  makes 
no  decisions.  Armco  and  Republic  Jointly 
agree  on  policy  decisions  which  are  then 
rubber-stamped  by  the  Reserve  board  .  .  . 

"If  the  Reserve  corporate  entity  were  re- 
spected," Lord  continued,  "Armoo  and  Re- 
public would  be  free  to  take  the  benefits  of 
these  violations  without  being  accountable 
for  any  fines,  penalties  or  liabilities  that  at- 
tach to  such  conduct  ...  It  Is  quite  clear 
to  this  court  that  Reserve  Is  a  mere  Instru- 
mentality or  agent  of  Armco  and  Republic 
which  Is  being  used  to  shield  the  parent  com- 
panies from  the  consequences  of  the  poUu- 
tlon  of  Lake  Superior  and  the  ambient 
air  .  .  ." 

So,  under  Lord's  ruling  the  federal  govern- 
ment took  on  the  steel  Industry. 

One  court  exhibit  showed  that  Reserve 
spent  S5.85  million  on  legal  help  and  other 
services  from  1969  through  April.  1974,  to 
Justify  Its  disposal  methods  and  plans. 

After  hearing  the  medical  pro  and  con  In 
his  court  room  for  nine  months.  Lord — 
once  a  poor  youth  who  knew  mining  first- 
hand and  had  paid  his  way  through  college 
by  workmg  at  such  Jobs  as  janitor  and  cat 
skinner — ruled  against  the  Industry. 

He  said  the  risk  of  people  getting  cancer 
from  the  fibers  was  too  great  to  take;  that 
Reserve  had  to  close  its  plant  until  it  found 
a  way  to  dump  its  waste  on  land  like  other 
taconlte  companies  do. 

In  the  shut-down  order  of  April  20  and  a 
May  1 1  memo  elaborating  on  It,  Lord  seemed 
to  have  given  environmentalists  one  of  their 
biggest  victories  against  a  polluter.  His  two 
memos  were  a  combination  of  righteous  in- 
dignation and  public  health  philosophy.  If 
allowed  to  stand  as  the  last  word.  Lord's  in- 
terpretations would  have  made  It  much 
easier  for  local,  state  and  federal  officials  to 
win  pollution  cases. 
Some  of  Lord's  findings: 
"The  evidence  In  the  case  Indicates  that 
the  dally  profit  In  the  operation  at  Reserve 
Is  In  the  neighborhood  of  $60,000  per  day. 
Each  year  that  the  plant  remains  In  opera- 
tion, there  is  a  90  per  cent  return  on  own- 


ers' (Armco  and  Republic)  equity.  In  other 
words,  for  every  dollar  Armco  and  Republic 
Initially  invested  in  Reserve,  they  got  back 
90  cents  each  year  the  plant  remains  in  oper- 
ation. 

"Defendants  have  the  economic  and  en- 
gineering capability  to  carry  out  an  on- 
land  disposal  system  that  satisfies  the  health 
and  environmental  considerations  raised. 
For  reasons  unknown  to  this  court  they  have 
chosen  not  to  Implement  such  a  plan, 

"In  essence,  they  have  decided  to  continue 
exposing  thousands  dally  to  a  substantial 
health  risk  In  order  to  maintain  the  current 
profitability  of  the  present  operation  and 
delay  the  capital  outlay  needed  to  institute 
modifications. . . ." 

Reserve  witnesses,  in  testifying  that  dis- 
posing of  its  waste  on  land  rather  than  in 
Lake  Superior  had  been  determined  as  in- 
feaslble,  showed  "bad  faith"  because  no  land 
disposal  plans  were  In  corporate  files.  Lord 
wrote. 

"After  listening  to  testimony  for  over  nine 
months,  the  court  has  formed  the  opinion 
that  the  credibility  of  the  defendants  coUec- 
tlvely  in  this  case  Is  seriously  lacking.  They 
have  misrepresented  matters  to  the  court, 
they  have  produced  studies  and  reports  with 
obvious  built-in  bias  they  have  been  partic- 
ularly evasive  when  officers  and  agents  were 
cross-examined." 

Lord,  In  discussing  the  public  health  ques- 
tion in  his  May  11  memo,  made  these  points: 

"At  all  times"  Reserve's  discharges  Into  the 
air  from  its  smoke  stacks  and  Into  the  lake 
via  sluices  behind  the  plant  "adds  millions 
of  asbestos  flbers  to  every  quart  of  water 
drunk  by  every  citizen  of  buluth.  Two  Har- 
bors, Beaver  Bay  and  Superior  (Wis.)  at  every 
time  of  the  year.  .  . . ' 

"The  evidence  clearly  indicates  that  the 
Ingestion  of  amphlboles  and  ast>estos  flbers 
creates  a  hazard  to  human  health." 

In  the  light  of  those  and  other  findings. 
Lord  said,  "the  determinative  issue  Is  a  sim- 
ple one:  a  commercial  Industry  Is  dally  ex- 
posing thousands  of  people  to  significant 
quantities  of  a  known  human  carcinogen  and 
plans  to  continue  doing  so  unless  halted  by 
this  court," 

Lord  thus  ordered  Reserve  shutdown  as  of 
12:01  am.  AprU  21,  1974.  The  steel  compa- 
nies Immediately  sought  to  get  the  shut- 
down order  lifted,  A  three -member  panel  of 
the  Eighth  Circuit  Court  of  Appeals,  after 
a  hurried  hearing  on  AprQ  22,  lifted  Lords 
order  until  It  had  a  chance  to  assess  his 
full  opinion. 

On  May  15,  the  appeals  panel  held  a  more 
leisurely  hearing  In  St.  Louis  on  the  question 
of  whether  Reserve  should  be  allowed  to  op- 
erate until  It  held  a  full  hearing  on  the 
merits  of  the  case.  The  appeals  cotirt  de- 
cided on  June  5  to  allow  Reserve  to  keep 
discharging  Into  the  lake  for  at  least  70  more 
days,  ordering  the  contesting  parties  to 
work  on  a  cleanup  plan  under  Lord's  auspices 
In  the  meantime. 

Reserve  has  proposed  dumping  Its  waste  on 
land  about  a  mile  northeast  of  Its  Silver 
Bay  plant  at  a  place  called  Palisade  Creek. 
Minnesota  officials  oppose  that  site,  assert- 
ing the  waste  must  be  dumped  farther  in- 
land to  make  sure  the  dangerous  flbers  do 
not  drain  back  Into  the  lake  and  return  to 
the  water  supply. 

Also,  Reserve  has  said  It  would  keep  dimip- 
Ing  Into  the  lake  another  three  years  to 
give  the  company  time  to  ready  the  land 
disposal  site. 

State  officials  here  who  have  been  fighting 
Reserve  for  years  predict  the  company  will 
go  Just  far  enough  to  satisfy  the  Eighth 
Circuit  Court  of  Appeals.  They  add  that  the 
Washington  hierarchy  of  Justice  Department 
U  tired  of  fighting  the  steel  companies  and 
wants  a  settlement — much  to  the  distress  of 
some  of  Its  lower  ranking  lawj-ers. 

The  defendants  have  contended  all  along 
that  Reserves  discharges  have  not  been 
proven  as  endangering  the  health  of  people 
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who  drink  water   from  Lake 
breathe  a:r  near  the  plant. 

The  Eighth  Circuit  Court.  In 
the  steel  companies,  set  down 
lines  on  June  5  for  proving  a 
endangering  the  public  health : 
Even  U  the  number  of  asbe 
bestos-like  fibers  in  the  air  and 
be  measured  accurately,  the 
appeals  court  panel  said,  "there 
uncertainty  as  to  the  medical 
of  low  levels  of  exposure  to 
In  other  words,  are  the  people 
Superior  taking  in  enough  fiber  i 
Their  air  and  water  to  cause 
■The  results  of  the  tissue 
indicated    deceased    Duluth 
had  been  drinking  water  out  of 
rior  for  the  last  15  years  had 
bestos  in  their  tissues  than 
whose  water  was  free  of  such 
court  said,  "must  weigh  heavily 
assessment  of  any  demonstrate^  1 
health.  We  think  it  Is  clear  that 
study  raises  a  major  obstacle 
that  ingestion  of  Duluth  watei 
ous  .  .  . 

.  .  Although   Reserve's 
resent  a  possible  medical  dangei 
not  in  this  case  been  proven  to 
health  hazard.  The  discharges 
not  result  in  detrimental  health 
for  the  present,  that  is  simply  u 
relevant  legal  question  Is  thus. 
of  judicial  cognizance  may  be 
unknown?" 

■■\Ve  do  not  think."  said  the 
"that  a  bare  risk  of  the  unknown 
to  proof  In  this  case.  Plaintiffs 
to  prove  that  a  demonstrable 
e.'Lists.  This  failure,  we  hasten  to 
reflective  of  any  weakness  which 
their  power  to  cure,  but  rather 
current     state    cf    medical     anc 
knowledge,  plaintiffs*  case  is 
medical    hypothesis    and    is    simji 
proof. 

"We   believe  that  Judge  Lord 
analysis  one  step  beyond  the  evi 
testimony  clearly  established  thai 
me.^t  of  the  ri?k  was  made  Impos 
absence  cf  medical   knowledge 
apparently  took  the  position  thai 
tainties  should  be  resolved  in  fav 
oafety. 

"Smce  the  appropriate  threshcjd 
safe  toleration  of  fibers  was  un; 
district  cx)urt  tipped  the  balance 
attempting  to  protect  against  th 
ar.d  simply  assumed  that  Reserve 
presents  a  health  hazard. 

"In  doing  so."  the  appeals  court 
'"he  disregarded  the  tissue  studies 
experts  which  provided  direct  er 
contrary. 

"If  we  are  correct  in  our  con 
evidence    does    not    exist    in    the 
which  to  find  Reserves  discharges 
safe,  the  district  court's 
solve   all   doubt*   in   favor   of 
represents  a  legislative  policy  Ju 
a  J-Jdlclal  one. 

"We  emphasize  that  our  ev 
not  on  any  view  that  the  dischaJgi 
North  Shore  residents  to  no  risk , 
peals  court  said,  "but  rather  or 
that,  give.n  the  evidence,  no  su 
ger  has  been  or  could  be  proven, 
be  said,  other  than  as  a  matter 
ture,  that  the  discharges  will 
higher  incidence  of  disease  than 
enced    by    a    general    public    not 
exposed. 

•Although  we  are  sympathetic 
certaii^ties  facing  the  residents  of 
Shore,   we  are  a  court  of  law,  gc 
rules  of  proof,  and   unknowns 
substituted  for  proof  of  a 
ard  lo  the  public  health." 
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The  appeals  court,  in  contrast  to  Lord's 
ruling,  thus  rejected  the  warnings  of  the  gov- 
ernment's key  witness  on  the  health  haz- 
ard— Dr.  Irving  J.  Seltkoff.  director  of  the 
Environmental  Sciences  Laboratory  and  an 
acknowledged  expert  on  the  dangers  asbestos 
fibers  pose  to  hvimans. 

"It  Is  not  prudent  In  any  way,"  Sellkoff 
testified  before  Lord,  "to  allow  or  to  require 
these  people  to  ingest  particles  which  In  other 
circumstances  have  been  shown  to  cause  can- 
cer. 

•We  will  not  know  whether  or  not  these 
p.irtlcular  circumstances  will  cause  cancer 
until  25  to  35 — maybe  40 — years  have  passed. 
"This  Is.  In  my  opinion,  a  form  of  Russian 
roulette,  and  I  don't  know  where  the  bullet 
Is  located.  But  If  we  are  wrong,  then  the  con- 
sequences of  that  error  are  disastrous.  More- 
over, the  consequences  are  particularly  bad 
because  while  we  pl.^y  the  game,  others  will 
have  to  pay  the  penalty." 

Public  omclals  from  communities  on  Lake 
Superior,  including  the  city  of  Duluth,  have 
taken  Selikoff's  warning  seriously  enough  to 
demand  that  their  drmking  wat«r  be  fil- 
tered to  remove  the  risky  asbestos  and  asbes- 
tos-like fibers. 

Rep.  John  A.  Blatnik  (D-Mlnn.).  whose 
district  includes  the  Reserve  plant,  has 
championed  legislation  to  let  the  general 
public  pay  for  the  filtration  system.  He  is 
chairman  of  the  House  Public  Works  Com- 
mittee. Blatnik  said  In  an  interview  that  the 
Lake  Superior  situation  is  an  emergency  one 
and  that  there  are  established  precedents  for 
the  nation  as  a  whole  to  shoulder  the  cost  of 
the  public  protection.  The  Lake  Superior  fil- 
tration system  wUl  cost  about  $12.8  million, 
according  to  recent  government  estimates. 

Blatnik,  who  won  state  tax  concessions  for 
the  steel  companies  that  encouraged  Armco 
and  Republic  to  locate  its  processing  plant  in 
Silver  Bay,  said  that  the  government  mis- 
handled the  case  In  not  assembling  over- 
whelming evidence  before  suing  Reserve. 

Back  In  1956.  Blatnik  pushed  through  Con- 
gress some  of  the  first  legislation  to  clean  up 
the  nations  streams  and  lakes.  Now,  18  years 
later,  Blatnik  finds  himself  helping  a  polluter 
he  encouraged  to  come  into  the  state  clean 
up  its  discharge.  Blatnik  is  retiring  from  Con- 
gress at  the  end  of  this  year. 

Minnesota's  Junior  senator.  Democrat  Hu- 
bert H.  Humphrey,  contended  that  it  Is  Jus- 
tifiable to  ask  the  public  as  a  whole  to  fi- 
nance the  filtering  out  of  fibers  In  Lake  Supe- 
rior. He  compared  that  to  residents  around 
a  lake  paying  for  cleansing  the  water  even 
though  farmers  had  polluted  it. 

Grant  Merritt,  director  of  Minnesota's  pol- 
lution control  agency,  and  John  P.  Hills,  who 
prosecuted  the  Rese-ve  case  in  district  court 
for  the  Justice  Department,  disagree.  They 
said  Reserve  is  definitely  the  polluter  of  Lake 
Superior  and  thus  should  pay  for  cleaning  up 
the  mess. 


THE  CONDI-nON  OF  OUR 
STOCK  MARKET 

Mr.  BENTSEN.  Mr.  President,  I  would 
ask  to  include  in  the  Record  an  excel- 
lent article  by  Peter  Milius  which  ap- 
peared in  the  Washington  Post  on  the 
condition  of  our  stock  market.  I  was 
plea-sed  to  see  the  article  run  on  page  two 
of  the  news  rather  than  being  burled  In 
the  financial  pages.  The  deplorable  con- 
dition of  the  equity  markets  must  be  of 
general  concern  because  It  affects  our 
entire  economy. 

As  this  article  points  out.  the  price  of 
an  average  share  listed  in  the  New  York 
Stock  Exchange  has  lost  one-third  of  Its 
value  in  the  la.st  18  months.  And  the  de- 
cline has  been  one  of  the  longest  in  our 
blstory.  Last  summer  when  this  decline 


had  been  underway  for  6  months,  the 
Finance  Committee  created  the  Finan- 
cial Markets  Subcommittee  which  I 
chair.  We  began  hearings  concerning  the 
condition  of  the  stock  market  and  the 
ability  of  new  businesses  to  raise  capital 
to  get  started  and  to  expand.  Those 
hearings  resulted  in  the  Introduction  of 
my  Stockholders  Investment  Act  of  197.3 
in  December. 

Mr.  President,  the  need  for  that  legis- 
lation is  even  greater  today  than  at  the 
time  I  introduced  It.  We  must  restore 
health  to  our  stock  market  If  our  econ- 
omy is  going  to  be  able  to  expand  its 
capacity  to  eliminate  shortages  and 
bring  prices  down.  If  we  do  not  we  will 
be  faced  with  an  economy  of  continuing 
shortage  and  higher  price  levels. 

I  am  also  submitting  a  summary  of 
my  bill  which  I  intend  to  offer  as  an 
amendment  to  the  general  tax  revision 
measure  which  we  hope  will  soon  be 
coming  from  the  House. 

I  ask  unanimous  consent  that  the 
Washington  Post  article  mentioned 
above  and  the  summary  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  Prom  the  Washington  Post,  July  14,  1974] 
Eighteen  Months  of  Downhill  Racing  :  Be- 
hind THE  Stock  Market  Malaise 
(By  Peter  MUlus) 
On  Jan.  11.  1973,  the  day  President  Nixon 
announced  Phase  III  of  wage  and  price  con- 
trols, a  relaxation  of  the  government's  regu- 
lations,   the   stock   market   hit   an   all-time 
high. 

The  Dow  Jones  Industrial  Average,  the 
nation's  most  famous  stock-price  index, 
closed  at  1,051.70.  The  less  widely  quoted 
but  more  comprehensive  New  York  Stock  Ex- 
change price  index  closed  at  65.48.  The 
market  had  never  ended  a  day  at  such  levels 
before. 

In  the  18  months  since,  corporate  profits 
and  dividends — two  of  the  reasons  for  which 
people  presumably  buy  stocks — both  have 
headed  sharply  upward.  So  have  most 
prices — but  stock  prices  haven't. 

While  everything  else  has  been  moving  up, 
the  stock  market  has  been  moving  down, 
substantially. 

When  the  market  closed  last  week,  even 
after  rallying  on  Friday,  the  Dow  Jones  In- 
dustrial Average  stood  at  787.23,  off  25.1  per 
cent  from  Its  value  18  months  ago.  The  New 
York  Stock  Exchange  Index  closed  at  48.36, 
down  33.8  per  cent. 

More  than  $235  billion  In  paper  wealth 
has  been  sheared  away  in  those  18  months 
of  losses.  In  common  stock  on  the  New  York 
Stock  Exchange  alone.  There  are  other  stocks 
and  other  exchanges;  the  total  Is  higher. 

In  percentage  terms,  to  Judge  by  the  NYSE 
index,  the  shake-out  is  already  the  second 
worst  since  World  War  II.  It  is  surpassed 
only  by  the  38.5  per  cent  the  Index  lost  from 
December.  1968,  through  May,  1970,  the 
months  leading  Into  the  1970  recession.  And 
no  one  knows  whether  this  one  Is  over. 

People  have  been  hurt  In  the  process.  More 
than  30  mUllon  Americans  have  at  least  a 
little  of  their  money  In  the  market.  Some 
have  a  lot.  Some  are  in  it  for  the  amusement, 
but  some  depend  on  It  for  their  old  age. 
Millions,  though  not  all  of  them  know  it, 
have  sizable  Interests  in  the  market  through 
their  pension  funds  and  Insurance  com- 
panies, both  of  which  are  big  investors. 

Yet  while  some  Individuals  have  suffered, 
the  economy  as  a  whole  has  not,  at  least  not 
dlscemlbly.   The  market   and   the  economy 
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are  clearly  related.  The  ups  and  downs  of  the 
market — the  longer-term  ones,  not  the  dally 
ones — have  generally  foretold  the  economy's 
ups  and  downs  In  the  past.  The  government 
has  thus  Installed  stock  prices  as  one  of  Its 
leading,  or  advance,  economic  indicators,  a 
part  of  Its  economic  early-warning  system. 
It  gave  Just  such  a  warning  In  Its  downturn 
starting  In  1968. 

Yet  that  Is  not  a  cause-and-effect  rela- 
tionship, or  at  least  not  a  clear  one.  The 
market,  for  all  the  space  that  newspapers 
give  It — It  rivals  even  the  comics — Is  In 
some  respects  an  institution  off  In  a  world 
all  Its  own. 

It  rises  or  falls,  great  amounts  of  wealth 
are  accumulated  or  lost,  at  least  on  paper, 
and  yet  It  has  little  immediate  effect  on  the 
basic  economic  aggregates — on  production 
and  profits,  employment  and  Incomes — ex- 
cept perhaps  among  stockbrokers. 

In  1929,  when  the  market  crashed,  the 
economy  came  down  with  It.  Too  much  stock 
had  nothing  behind  It.  too  much  had  been 
bought  on  credit,  too  much  had  then  been 
pledged  to  raise  money  for  further  Invest- 
ments. Nothing  Is  Impossible,  but  there  are 
regulations  now  to  prevent  much  of  what 
happened  then.  It  is  good  when  the  market 
rises,  bad  when  It  falls — but  not  that  bad. 
What  the  market  does,  in  theory,  is  serve 
as  an  intermediary  between  Individuals  who 
have  savings  they  want  to  Invest  and  cor- 
porations seeking  capital.  A  corporation 
issues  some  stock.  Individuals  buv  It  directly 
themselves,  or  they  do  It  indirectly  by  a  kind 
of  proxy  through  the  pension  funds  or  in- 
surance companies  or  other  institutions  Into 
which  they  have  already  put  their  savings. 
They  get  a  share  of  the  corporation's  prof- 
Its  and  growth;  It  gets  their  money  to  expand 
or  whatever  else  It  wants  to  do.  The  market 
also  provides  the  Investors  with  a  ready  way 
to  get  rid  of  their  shares,  to  convert  them 
back  Into  cash  when  they  want  to. 

The  market  rises  and  falls  by  the  law  of 
supply  and  demand.  When  a  lot  of  people 
want  to  buy  stock,  stock  prices  rise;  when 
they  don't,  they  fall. 

What  has  happened  In  the  past  18  months 
Is  that  people  haven't  wanted  to  buy  The 
people  who  do  most  of  the  buying  and  selling 
In  the  market  these  days  are  the  big  in- 
stitutional investors,  the  managers  of  all 
that  money  squirreled  away  in  pension 
funds.  Insurance  companies  and  their  Uk. 

They  have  been  turning  away  from  the 
stock  market  and  into  the  money  market, 
taking  their  money  out  of  stocks  and  putting 
it  instead  into  bonds  or  letting  It  out  In  what 
amounts  to  glorified  loans,  to  the  govern- 
ment, to  corporations,  and  even  to  banks. 

The  reason  for  their  turn-about  has  been 
inflation. 

When  the  President  announced  Phase  ni 
In  January  of  last  year.  Investors  had  two 
thoughts  In  quick  succession. 

The  first  was  that  prices  and  profits  would 
be  free  to  go  up  faster,  which  was  good; 
that  may  be  why  the  market  rose  that  day. 
The  second  was  that,  as  prices  rose,  the 
Federal  Reserve  Board  would  step  In.  That 
thought  Is  enough  to  start  prices  down. 

What  the  Federal  Reserve  Board  does — 
what  It  has  done  time  and  again  when 
prices  have  threatened  to  rise  rapidly— is 
tighten  up  the  money  supply.  The  objective 
Is  to  drive  up  Interest  rates,  discouraging 
borrowing  and  demand,  and  thus  eventually 
slow  down  Inflation. 

That  means  two  things  to  someone  with 
money  to  Invest  In  stocks.  One  Is  that,  as 
demand  goes  down,  production  also  will  de- 
cline, and  so  will  profits.  Dividend  rates  will 
thus  go  down— but  interest  rates  are 
headed  up.  The  Investor  thus  moves  out  of 
the  stock  and  Into  the  money  markets. 

It  Is  an  oversimplification,  but  that  is 
essentlaUy  what  the  big  Investors  have  been 
aolng  since  Jan.  12  of  last  year,  the  day  the 
niarket  started  downward. 
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Interest  rates  are  at  all-time  highs  today 
while  stock  prices  are  depressed.  They  work 
on  a  see.=aw. 

When  the  market  turned  up  In  Its  rally 
Friday,  It  did  so  partly  because  of  a  sign  that 
the  seesaw  might  have  begun  to  reverse  It- 
self. The  Fed  reported  late  Thursday  that 
corporate  loan  demand  dropped  sharply  last 
week  from  the  week  before,  n  loan  demand 
falls,  interest  rates  will,  too.  You  want  to 
get  back  In  the  market  the  day  that  It  hits 
bottom  and  starts  back  up.  You  lose  some- 
thing if  you're  either  too  early  or  too  late 

There  is  one  further  way  in  which  infla- 
tion has  affected  the  Judgments  that  go  into 
the  market.  It  had  led  Investors  to  put  less 
value  on  the  Increaised  earnings  companie.s 
have  been  reporting,  their  nominally  higher 
profits. 

Stock  In  some  of  the  coimtry's  largest 
corporations  is  now  selling  at  only  four  or 
five  or  six  times  the  earnings,  per  share.  At 
ratios  like  that,  you  would  think  a  stock 
would  be  a  better  Investment  than  a  bond 
no  matter  what  Interest  rate  the  bond  was 
paying.  But  Investors  aren't  sure  those  earn- 
ings are  real. 

For  one  thing,  if  your  earnings  go  up  10 
or  15  per  cent  in  a  year  of  10  or  15  per 
cent  Infiation  you  haven't  gained  much. 
Your  profits  are  up  In  dollar  terms,  but 
In    purchasing    power    you've    stood    still. 

Similarly,  companies'  profits  rise  in  in- 
flationary limes  simply  by  virtue  of  the  fact 
their  Inventories  rise  In  value.  A  lot  of  the 
profit  reported  In  the  past  12  months  were 
of  this  sort.  They  are  real  in  one  way  but 
Illusions  in  another. 

Sooner  or  later,  the  inventories  will  be 
used  up  and  have  to  be  replaced,  at  higher 
prices. 

The  same  thing  applies  to  the  money  cor- 
porations set  aside  for  depreciation,  to  re- 
place their  worn-out  plant  and  equipment. 
Rising  profits  are  Just  like  rising  wages  In 
Inflation,  often  worth  less  than  they  seem. 
It  matters  to  people  who  own  stock  when 
the  stock  market  falls.  What  does  It  matter 
to  the  corporations  who's  stock  Is  doing  the 
falling?  Does  it  damage  them  at  all. 

It  does  if  they  want  to  raise  more  capital 
by  Issuing  more  stock.  If  they  want  to  raise 
a  certain  amount  of  money,  and  their  stock 
price  Is  low,  they  have  to  issue  more  shares — 
In  a  sense  give  more  of  themselves  away — 
than  If  the  price  is  high.  So  they  don't  issue 
stock  when  prices  are  low. 

Some  companies  have  been  squeezed  by 
this  situation  In  the  last  few  months,  par- 
ticularly utUltles.  They  need  capital  to  ex- 
pand, but  with  stock  prices  as  low  as  they 
are.  and  Interest  rates  high,  thev  can't  afford 
it. 

That,  though.  Is  what  the  Federal  Reserve 
Board  has  In  mind  when  It  tilts  the  seesaw; 
It  wants  to  slow  the  economy  down. 

Most  corporations,  moreover,  for  all  the 
mythology  of  the  market,  don't  issue  stock 
when  they  want  to  raise  capital.  New  ones 
do,  but  established  ones  don't  often,  or 
haven't  since  World  War  II. 

Most  of  their  capital  has  been  generated  In- 
ternally, either  from  set-asldes  for  deprecia- 
tion or  by  retaining  earnings.  Most  of  the 
rest  they  have  borrowed  in  the  money  mar- 
kets, through  bonds  and  mortgages  or  simple 
bank  loans. 

In  this,  as  in  other  respects,  the  stock 
market  has  not  been  all  that  important.  It 
may  become  more  so  over  the  next  several 
years,  however.  A  lot  of  companies  have  bor- 
rowed abou.  as  much  as  they  can.  If  they 
need  more  capital,  and  can't  generate  it  In- 
ternally, they  may  have  to  turn  back  to 
stocks. 

In  few  of  the  years  since  World  War  II 
have  corporations  as  a  whole  raised  as  much 
as  $3  billion  through  the  stock  market- 
years  when  their  total  capital  e.xpenditures 


••vere  steadily  rising,  until  they  are  now  at  a 
rate  past  9100  billion  a  year. 

By  the  late  1970s,  though,  one  specialist 
at  the  Federal  Reserve  Board  thinks,  com- 
panies may  be  raising  $10  bllUon  to  320  bil- 
lion  a  year  on  the  market.  Brokers  would  like 
that. 

MeanwhUe.  though,  there  is  that  seesaw. 
When  will  it  tilt  again? 


Factsheet  to  S  2842— Senator  Llotd  Bent- 
sen's  Proposed  Stockholdess  Iitvestment 
Act  op  1973 

1.  Limitations  on  the  Stock  Holdings  of 
Pension  Managers. — No  pension  ftmd  could 
qualify  for  favorable  tax  treatment  unless 
the  assets  of  the  fund  were  placed  in  the 
hands  of  a  manager  who  Invests  no  more 
than  5"^  of  its  aggregate  discretionary  pen- 
sion assets  In  any  one  equity  security  and. 
in  addition,  who  acquires  no  more  than  10^- 
of  any  equity  security  of  any  one  company 
with  respect  to  the  aggregate  discretionary 
pension  accounts.  This  limitation  would  not 
apply  retroactively.  Managers  of  pension  ac- 
counts would  -not  be  forced  to  dispose  of 
current  stock  holdings  to  meet  these  limita- 
tions, but  they  could  not  acquire  additional 
shares  of  any  security  in  which  the  pension 
manager  had  reached  the  limitation. 

If  any  manager  of  tax-exempt  pension 
funds  exceeds  these  limitations  (for  example, 
by  purchasing  an  additional  l^c  of  the  total 
equity  securities  of  a  company  in  which  It 
already  holds  10'.  ».  a  penalty  tax  equal  to 
5<^c  of  the  excess  holdings  would  be  imposed 
on  the  manager  by  the  Internal  Revenue 
Service.  In  the  event  that  the  manager  falls 
to  dispose  of  the  excess  holdings  wlthm 
180  days,  IRS  will  impose  an  additional 
penalty  of  100 -o  of  the  excess  on  the 
manager. 

Excess  holdings  that  result  exclusively  from 
fluctuations  in  market  values  will  not  be 
subject  to  a  penalty  tax.  These  limitations 
will  not  apply  to  Investments  in  companies 
with  a  capital  account  of  less  than  $25  mil- 
lion. These  limitations  apply  only  to  pension 
plans  and  not  profit-sharing  plans. 

Limits  on  Institutional  holdings  are  nec- 
essary to  protect  the  more  than  30  million 
private  pension  plan  participants  from  ex- 
cessive concentration  of  pension  Investments 
In  only  a  few  select  stocks  and  to  encourage 
greater  institutional  interest  in  well-man- 
aged small  and  medium-size  companies.  Inr^ 
addition,  these  limits  would  help  prevent  a 
small  number  of  large  institutional  investors 
from  achieving  too  much  control  over  our 
economy. 

2.  Venture  Capital  From  Pension  Funds  — 
Pension  managers  would  be  given  leeway  to 
Invest  1  r  of  the  assets  of  any  pension  plan 
In  companies  with  capital  accounts  of  less 
than  $25  million.  This  would  be  an  exemp- 
tion from  any  prudent  man  rule  for  l<^c 
of  the  pension  assets.  However,  the  'leewav 
clause'  would  not  relieve  fiduciaries  from 
any  prohibitions  against  self-dealing  or 
fraudulent  transitions.  The  ''leewav  clause" 
would  relieve  a  fiduciary  from  liabilttv  with 
respect  to  the  risk  of  an  Investment.  ' 

This  provision  would  facilitate  the  flow 
of  pension  investments  to  new  and  expand- 
ing smaller  companies  that  are  In  great  need 
of  equity  c.ipital  and  wlxich  present  a  higher 
than  normal  risk  but  offer  the  possibility  of 
a  higher  than  normal  return. 

3.  Graduated  Capital  Gains  Tax  — Under 
present  law.  the  maximum  capital  jiains  rate 
is  35 '"r  without  regard  to  the  special  mint- 
mum  tax  provisions  or  any  other  provision. 
This  legislation  would  decrease  the  maximum 
rate  annually  over  the  holding  period  of  a 
capital  asset  until  the  maximum  rate  was 
reduced  to  about  14^7  for  assets  held  fifteen 
years.  Capital  losses  would  be  provided  com- 
parable slldlng-scale  treatment  over  the  hold- 
ing   period    of    the    asset     The   present    six 
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month  holding  period  for  capl 
ment  would  be  extended  to 
This  would  be  phased  in  by 
year. 

This  provision  would  help 
in"  of  long-term  assets  and 
liquidity  in  our  capital  marke 
capital  gains  rate  would  also 
riik-:ak:ng  spirit  In  America  ' 
so  important  to  economic  e 
creation  of  new  jobs. 

4.    Liberalized   Capital   Los 
Today,  if  an  Individual's  capl 
his  capital  gains,  he  can  dedufct 
against  his  ordinary  income 
hasn't   changed   since   1942. 
disposable  income  has  risen  o 
then.  This  bill   would  allow- 
to  deduct  up  to  34.000  of  caplts  1 
ordinary  Income.  It  would  aLsc 
year  carryback  of  capital  losse  s 
tal  gains. 

Liberalized  loss  treatment 
age  more  risk   investment   w 
portant  In  starting  new 
ing  new   Jobs.   It  would  also 
vesrors  to  take  their  losses. 
greater  liquidity  In  our  capital 
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GENERAL  DOUGHERTY 
LEADERSHIP   OF 
COMMAND 


rO  ASSUME 
AIR 


STR.  lTEGIC 


Pres  dent. 


Mr.  HRUSKA.  Mr 
its  years  of  existence,  the 
Command,    headquartered 
Nebr..  has  had  a  succession 
Ing  military  men  as 
The  present  commander 
John   C.   Meyer,   who   is 
active  duty  on  July  31, 
that  fine  tradition. 

As  General  Meyer  retires 
Force.  Gen.  Russell  E 
sume   command   of   SAC 
transferred  from  his 
of  staff  at  the  Supreme 
lied  Powers  Europe. 

Recently,  Howard  Silber 
fairs  editor  of  the  Omaha 
journeyed  to  Mons.  Belgiun 
General    Dougherty    and 
splendid   question   and 
with  him. 

The  resulting  article  is 
piece  of  journalism  written 
qualified  and  well-informe< ; 
man  who  has  a  superior  knqw 
Air  Force  Mr.  Silber  has 
assignment  for  a  number 
is  a  nationally  recognized  m 

Mr.  President.  I  ask  iman 
that  the  newspaper  article 
WiU  Actively  'Sell'  SAC  Roli; 
peared  in  the  July  14.  1974 
Om.aha  World-Herald,  be 
Record  at  the  conclusion  ol 
so  mv  colleagues  and  all  otl  er 
persons  will  be  able  to  obtaii  i 
in  some  depth  on  General 
thinking,  aspirations,  and 
assumes  his  new  assignmei^ 

For    example,    during 
General  Dougherty  was 
ment  on  the  somewhat 
frequently  raised  as  to  the 
overkill  nuclear  capability 
Soviet  Union  and  the  United 
part.  hi5  answer  is  as  foUowp 

The  argument  Is  without  a 
fact. 

You  don't  just  count  warhekd 
cities  and  put  the  two  togethei 
with  absolute  assured  destruct  on 
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al  gains  treat-     egy   for   deterrence.    Assured   destruction    Is 
elve  months,      just  one  way  of  testing  a  force.  It's  not  a 
ne  month  per      strategy. 

I  think  If  you  answer  that  question  hon- 
estly you  find  out  that  assured  destruction 
is  Just  a  measure  of  a  part  of  a  strategy. 

As  long  as  you're  faced  with  a  potential 
enemy  who  has  the  capability  to  destroy  you 
then  there  is  a  fundamental  bedrock  aspect 
of  a  deterrent  strategy  that  says  you  must 
maintain  the  capability  to  respond  to  that 
kind  of  threat. 

Another  concept  frequently  challenged 
by  critics  of  the  military  and  others  is 
the  necessity  to  maintain  a  superior  mili- 
tary capability  in  view  of  the  apparently 
high  degree  of  detente.  In  this  regard 
he  spoke  as  follows : 

Whether  we  will  continue  to  maintain 
this  capability  in  the  future  Is  really  a  prob- 
lem because  the  competition  Is  great  and 
the  fruits  of  detente  are  very  attractive. 

In  fact,  I  think  sometimes  we're  already 
eating  those  fruits  before  we  even  put  out 
buds  on  the  sapling  tree  of  detente  that 
has  been  made  possible  by  the  strength  of 
the  past. 

So.  It  could  be  a  self-defeating  proposition. 

Through  strength  we've  been  enabled  to 
talk.  The  Soviet  tinlon  has  shown  me  that 
it  can  sit  at  that  table  and  talk  about  dis- 
arming and  talk  about  peaceful  measures 
and  not  let  Its  strength  down. 

It  would  appear  that  General  Dough- 
erty conceives  of  an  up-to-date  and  su- 
perior military  position  especially  in  the 
area  of  strategic  forces  as  the  basis  and 
source  of  detente.  This  makes  sense.  In 
fact  it  is  on  that  basis  that  President 
Nixon  and  Secretary  of  State  Kissinger 
have  been  able  to  achieve  gi'eat  progress 
toward  the  cause  of  a  durable  peace. 

The  Air  Force  and  the  country  are 
fortunate  to  benefit  from  the  superior 
talent  and  sturdy  characteristics  which 
General  Dougherty  has  developed.  It  Is 
with  confidence  that  we  can  expect  all 
of  his  future  achievements  to  be  directed 
along  the  lines  he  has  delineated  in  the 
interview  with  Mr.  Silber. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Omaha  Sunday  World-Herald. 

July  14,  1974] 

New  Boss  Will  Actively  "Sell"  SAC  Role 

(By  Howard  Silber) 

MoNs,  Belghtm. — As  the  next  commander- 
in-chief  of  the  Strategic  Air  Command,  Gen. 
Russell  Elliott  Dougherty  will  shoulder  some 
awesome  responsibilities. 

As  he  sees  It.  one  of  the  most  critical  will  be 
convincing  the  nation  of  SAC's  Importance 
and  of  its  needs  for  the  weapons  to  keep  it 
the  most  powerful  military  command  the 
world  has  known. 

There  can  be  little  doubt  that  when  Gen. 
George  S.  Brown,  then  Air  Force  chief  of  staff 
and  now  chairman  of  the  Joint  Chiefs  of 
Staff,  studied  the  list  of  qualified  candidates 
last  spring  for  what  Is  generally  regarded  as 
the  second  most  Important  post  in  the  Air 
Force,  he  recognized  that  the  coming  three  or 
four  years  could  be  the  most  critical  ever  for 
SAC. 

The  B52  bomber  Is  wearing  out  rapidly, 
and  there  Is  no  certainty  of  public  and  con- 
gressional acceptance  of  its  prospective  re- 
placement, the  Bl. 

The  efficacy  of  the  land-based  missile,  an- 
other mainstay  of  the  Omaha-headquartered 
command,  is  being  subjected  to  Inquiry  and, 
s  and  count     In  some  quarters,  sharp  attack, 
and  come  up  The    over-all   concept   of   strategic   deter- 
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defense  and  of  the  highest  level  diplomacy  of 
the  United  States,  Is  being  reexamined. 

And,  although  opinion  polls  indicate  that 
the  public  attitude  toward  the  military  has 
improved  markedly  since  tJ.S.  forces  were 
withdrawn  from  Vietnam,  defense  spending 
proposals  are  being  given  close  scrutiny  In 
Congress  and  In  the  press. 

SAC'S  chief  must  be  much  more  than  the 
stereotype  of  the  stiff-backed,  hard-nosed 
general  y^ho  is  prepared  to  unleash  nuclear 
devastation  on  the  order  of  the  president. 

His  most  important  role,  p)erhaps,  is  as  an 
advocate  for  SAC  and  Its  strengths. 

He  must  believe  and  he  must  be  able  to 
articulate  those  beliefs.  He  must  be  a  credi- 
ble salesman. 

The  man  proopsed  by  Brown  and  accepted 
by  the  civilian  bosses  of  the  defense  estab- 
lishment as  the  successor  to  Gen.  John  C. 
Meyer  Is  a  veteran  officer  with  about  12 
years  in  SAC. 

Dougherty  Is  known  as  an  astute  planner, 
both  here  at  Supreme  Headquarters  of  Allied 
Powers  in  Europe,  the  top  military  command 
of  the  North  Atlantic  Treaty  Organization, 
where  he  has  served  ss  chief  of  staff  for  the 
last  26  months,  and  at  the  Pentagon. 

He  Is  an  attorney.  He  evidences  a  powerful 
command  of  the  English  language  and  is  re- 
puted to  be  one  of  the  most  brilliant  orators 
In  the  Air  Force. 

In  the  earliest  days  of  his  military  csureer, 
he  was  a  trooper  in  the  horse  cavalry.  And  he 
remembers  when  money  to  feed  the  horses 
ran  out. 

The  analogy  between  the  failure  of  Con- 
gress to  provide  oats  some  35  years  ago  and 
the  coming  decision  on  whether  to  put  the 
experimental  Bl  into  full  production  may 
not  be  a  good  one,  he  said. 

Nevertheless,  Dougherty  cites  it  when  he 
is  asked  what  wUl  happen  to  SAC  if  the  Bl 
plan  does  not  survive. 

"I  think  the  Bl  Is  essential  to  continued 
effective  deterrence,"  the  53-year-old  Ken- 
tuckian  said  In  an  Interview.  "Some  people 
may  not  agree  with  me. 

"If  more  people  don't  agree  with  me  than 
do.  we're  not  going  to  get  the  Bl." 

But  Dougherty  doesn't  plan  a  passive  role. 

"I'm  going  to  try  to  help  as  best  I  can  to 
Interpret  the  needs"  of  SAC;  "to  Interpret 
the  future  requirements  as  I  see  them  and  as 
SAC  sees  them  for  the  continuing  deterrent 
mission  that's  been  ours." 

As  for  arguments  about  strategic  deter- 
rence and  Its  bombers  and  missiles: 

"I  would  be  appalled  if  the  United  States 
were  not  intensely  Interested  and  did  not 
debate  these  key  Issues  .  .  ." 

What  about  the  assignment  beginning  July 
31  In  Omaha? 

Dougherty  said  he  regards  It  as  the  best 
command  job  In  the  Air  Force  or  possibly 
the  entire  military. 

He  and  Mrs.  Dougherty  expressed  delight 
at  the  prospect  of  living  in  Omaha. 

One  reason  Is  that  they  will  be  just  an 
hour's  flying  time  from  Evanston,  m.  Their 
first  grandchild,  the  month-old  son  of  their 
son-in-law  and  daughter,  Mr.  and  Mrs.  James 
Strelcker.  lives  there. 

Another  is  that  the  general  will  be  able  to 
keep  closer  tabs  on  the  careers  of  his  favorite 
second  lieutenants.  Mark  and  William  Bryant 
Dougherty.  The  twin  sons  are  in  the  Air 
Force. 

And,  although  he  has  never  lived  In  Ne- 
braska, something  unusual  for  a  hlgh-rank- 
ranklng  SAC  officer,  the  general  said  he  looks 
forward  to  cheering  for  the  Big  Red  this  fall. 

"How  can  you  live  In  Nebraska  and  not  be 
a  football  fan?"  he  asked. 

Problems  and  Hopes 

(By  Howard  Silber) 

MoNS.    Belgium. — On    May    1,    1972,   Gen. 

Russell  E.  Dougherty  left  the  Strategic  Air 

Command's  2nd   Air  Force,   pinned  on  his 
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fourth  star  and  reported  here  as  chief  of 
staff  at  Supreme  Headquarters  of  Allied 
Powers  in  Europe. 

Now  the  general  is  preparing  to  return  to 
the  United  States. 

He  will  go  to  Omaha  as  commander-in- 
chief  of  the  Strategic  Air  Command,  taking 
over  from  Gen.  John  C.  Meyer  July  31.  Meyer 
13  retiring  from  the  Air  Force  after  nearly 
35  years  in  uniform. 

In  answering  the  following  questions, 
Dougherty  discusses  defense  problems,  weap- 
ons, the  North  Atlantic  Treaty  Organization, 
his  hopes  for  SAC  and  his  expected  role  as 
its  next  chief. 

Q.  You  are  taking  command  of  SAC  at 
a  critical  time — although,  maybe,  every  pe- 
riod is  critical  for  a  command  such  as  SAC. 
But  if  yours  is  a  normal  tour,  the  decision 
on  whether  to  put  the  Bl  into  production 
probably  will  be  made  while  you  are  com- 
mander-in-chief. Also,  you  are  taking  over 
at  a  time  when  the  land-based  missile  con- 
cept is  coming  under  more  Intensive  attack. 
You  will  be  in  the  position  of  helping  to  sell 
the  Bl  and,  at  the  same  time,  helping  to 
bolster  the  land  based  missile  concept. 

How  do  you  plan  to  approach  both  of 
these? 

A.  1  plan  to  approach  them  as  a  key  con- 
tributing member  to  the  Air  Force  team  that 
will  be  faced  with  the  decisions  with  the 
buy  of  the  Bl,  the  testing  of  the  Bl.  with 
which  SAC  will  be  Inltlmately  Involved,  and 
with  the  upgrading  of  our  land-based  mis- 
sile force.  I  recognize  what  you  sav  about 
the  critical  aspects  of  our  times  and  I  would 
certainly  echo  your  inference  that  there  have 
been  many  critical  times  before  and  this  is 
just  one  of  many. 

But  because  SAC  Is  a  critical  command,  I 
suppose  it  is  always  going  to  be  faced  with 
critical  decisions.  And  the  critical  nature 
of  the  command  is  such  that  the  decisions 
are  important,  they're  expensive  and  they 
are  decisions  that  Involve  the  whole  of  the 
United  States,  in  fact  the  whole  of  the  Free 
World. 

Prom  where  I  have  just  been  serving  in 
NATO,  they  definitely  involve  the  future  of 
the  NATO  alliance  and  its  security  in  Eu- 
rope as  well  as  in  North  America. 

So,  I  don't  think  we  can  walk  away  from 
the  crltlcallty  of  these  things. 

Also,  the  choice  is  not  Just  ours.  The  choice 
is  driven  in  large  measure  by  those  forces 
that  are  potentially  inimical  to  us.  And  cer- 
tainly the  dynamism  in  the  Soviet  Union's 
strategic  programs  is  such  that  we  can't 
ignore  it. 

So.  I'm  going  to  try  to  help  as  best  I  can 
to  interpret  the  needs  of  the  command;  to 
Interpret  the  future  requirements  as  I  see 
them  and  as  SAC  sees  them  for  the  continu- 
ing deterrent  mission  that's  been  ours 

You  don't  do  this  sitting  still.  You  don't 
do  this  inexpensively.  And  you  don't  do  this 
without  the  Intense  devotion  of  a  lot  of  peo- 
ple—more than  the  160,000  in  SAC. 

I  would  be  appaUed  if  the  United  States 
were  not  intensely  interested  and  did  not 
debate  these  key  Issues  of  throw  weight  and 
technology  of  nuclear  weapons;  the  strategic 
triad,  and  what  Secretary  Schleslnger  (De- 
fense Secretary  James  R.  Schleslnger)  calls 
"the  NATO  triad." 

It's  a  dlderent  tnlogv  that  he's  talkino- 
about.  But  SAC  and  its  people  and  its  de- 
livery systems  are  a  key  part  of  this  whole 
Internatlonp.l  balance  and  the  primary  con- 
tributor to  the  strategic  sufficiency  of  our 
country,  without  which  I  don't  think  anv  of 
the  aspirations  of  our  people  for  detente— 
for  assured  prosperity  of  our  nation— could 
exist. 

So,  I  hope  to  be  very  much  a  part  of  that 
and  I  hope  to  be  a  spokesman  for  our  com- 
mand requirements.  Not  a  strident  but  hope- 
fully,   a  persuasive  spokesman. 
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Q.  What  will  happen  to  SAC  If  the  Bl 
decision  is  negative'? 

A.  I  was  in  the  cavalry  when  they  failed 
to  appropriate  money  to  feed  the  horses.  The 
cavalry  as  such  didn't  survive  that  decision.  1 
don't  think  the  analogy  would  hold  up  with 
regard  to  SAC.  If  we  didn't  have  the  Bl, 
we'd  do  the  best  we  can  with  what  we  do 
have  and  with  what  the  nation  makes  avail- 
able to  us. 

I  recall  the  phrase  the  secretary  of  de- 
fense used  several  months  ago.  He  said,  "A 
nation  gets  the  kind  of  mUitary  force  It 
deserves." 

I  know  what  he  meant  and,  hopefully, 
our  nation  is  going  to  get  the  best  because 
it  deserves  the  best. 

I  think  the  Bl  Is  essential  to  continued 
effective  deterrence.  Some  people  may  not 
agree  with  me.  If  more  people  don't  agree 
with  me  than  do,  we're  not  going  to  get  the 
Bl. 

If  we  don't  get  the  Bl,  well  try  to  make 
do  with  what  we  do  have. 

Q.  There  have  been  suggestions  that  an 
expanded  fleet  of  FBlll's  might  be  a  substi- 
tute for  a  Bl  force.  Do  you  see  any  slgnlfl- 
cance  applicable  to  the  Bl  in  the  fact  that 
the  Fill  and  FBlli  production  line  is  being 
kept  open? 

A.  I  don't  have  enough  current  knowledge 
of  the  situation  to  cast  any  light  on  that. 
I'm  very  familiar  with  the  FBlll.  In  my 
prior  role  as  commander  of  2nd  Air  Force  we 
had  the  two  FBlll  wings  and  the  transition 
school  that  SAC  conducts  for  the  weapon 
system. 

I've  flown  It.  I  know  the  people  that  made 
it.  I  respect  It. 

I  participated  In  the  initial  decision  on 
the  Bl  and  Its  design  as  a  member  of  the 
air  staff  That  was  a  good  decision  and  I'm 
proud  of  that  decision. 

I  don't  look  at  these  two  things  as  com- 
petitive, though  I  recognize,  reallsticaUy, 
that,  to  many  people,  they  are  competitive. 
Q.  There  was  a  time  when  the  Air  Coun- 
cil was  not  unanimous  on  the  Bl.  Could  this 
be  a  weakness? 

A.  If  those  were  honestly  held  optnlons 
by  knowledgeable  people  involved  with  the 
decision.  I  don't  think  dissent  on  the  Air 
Council  is  necessarily  bad.  There  are  al- 
ways differing  perspectives  and  differing 
views  on  major  Issues. 

But  I  can't  accept  the  fact  that  the  Air 
Council  was  not  unanimous  in  this  decision. 
I  don't  really  recall  there  being  that  kind  of 
dissent. 

Certainly  the  Air  Council  was  very,  very 
searching  In  its  inquiry  and  put  the  propo- 
sitions that  were  before  It  to  some  very 
searching  tests  before  it  came  up  with  a  cor- 
porate decision  and  a  recommendation  to 
the  chief  of  staff,  the  secretary  of  the  Air 
Force  and  the  senior  officials  in  the  Depart- 
ment of  Defense. 

JOINING   BIG   RED WE'RE   INTERNATIONAL 

Q.  I  know  you've  never  lived  in  Nebraska 
but  I  understand  that  you've  already  been 
warned  that  you'd  better  be  a  Big  Red  foot- 
ball backer.  Is  that  correct? 

A.  I  wouldn't  want  to  mention  any  names 
publicly  but.  yes,  I  did  get  a  letter  saying 
that.  If  I  weren't  prepared  to  be  a  Big  Red 
supporter,  don't  come. 

It  was  from  a  friend  and  I'm  sure  that  he 
was  very  serious. 

How  can  you  live  In  Nebraska  and  not  be  a 
football  fan? 

I'm  looking  forward  to  experiencing  some 
of  the  thrills  that  other  Nebraskans  e.xperl- 
ence  from  September  through  December.  In 
fact,  frequently  into  January.  It's  mv  recol- 
lection. 

It  will  be  pretty  great  to  be  associated  with 
a  winning  football  team.  I  know  Nebraska  is 
going  to  have  a  winning  team.  They  may  not 


win  enough  to  satisfy  the  residents  of  Ne- 
braska but  they  will  win  enough  to  be  na- 
tlonally  recognized  by  everyone. 

In  fact,  they  are  Internatlonallv  recog- 
nized. Surprisingly,  Nebraska  is  very  well 
recognized  in  Europe.  We  even  find  a  lot  of 
Europeans  asking  us  for  copies  of  our  Stars 
and  Stripes  sports  section  because  they  keep 
up  with  what's  going  on  in  the  major  con- 
ferences. 

-This  surprises  a  lot  of  people  in  the  United 
States,  but  it's  so. 

PEOPLE  MAKE  SAC  GOOD 

Q.  What  was  your  feeling  on  being  named 
to  go  to  Omaha  as  SAC's  chiefs 

A.  You  can't  be  designated  as  commander- 
in-chief  of  the  Strategic  Air  Command  with- 
out giving  a  lot  of  thought  to  it 

I  suppose  that  the  first  feeling  I  have  is 
one  of  humlUty.  I  don't  mean  by  that  that 
I  m  apprehensive  or  scared  of  taking  on  the 
Job.  because  I'm  not. 

But  this  feeling  of  humllltv  comes  over  me 
because  I  understand  what  the  job  Is 

I  understand  it  from  having  been  In  the 
command.  I  understand  it  from  having 
worked  at  Washington  levels  with  things  af- 
fecting the  command.  I  understand  the  plan- 
nlng  for  strategic  nuclear  forces  that  is  de- 
manded by  our  national  strategies  And  I 
understand  the  Importance  of  our  U  S  stra- 
tegic forces  from  the  European  perspective 
where  oftentimes  they  are  far  more  Impor- 
tant than  they  are  to  the  average  person  in 
the  United  States  because  of  proxlmitv  to 
the  threat  and  because  of  a  historical  sub- 
jugation to  the  threat. 

Yes.  humility.  Also,  I'm  delightfully  sur- 
prised. I  say  delightfully  because  anybody 
that  has  the  opportunity  to  command  what 
I  consider  to  be  the  Air  Force's  greatest  com- 
mand, if  not  the  nation's  greatest  military 
command,  is  going  to  be  delighted  at  the 
prospect. 

And  surprised  because  looking  around  at 
those  people  who  might  have  been  desig- 
nated for  this  job.  not  onlv  are  they  all  very 
close  friends  of  mine  but  thev're  people  I've 
known— I  know  there  are  several  officers  who 
are  well  qualified  to  have  commanded  SAC 
To  have  been  chosen  from  that  group  for 
this  job  is  surprising. 

Contrary  to  what  a  lot  of  people  think 
senior  officers  In  the  U.S.  Air  Force  don't  ask 
for  assignments  and  thev  don't  volunteer  nor 
seek  assignments. 

So  I  didn't  ask  for  this  job,  but  there  isn't 
a  Job  in  my  profession  that  I  would  rather 
have  had. 

SAC  is  a  great  command,  and  to  make  that 
great  command  even  a  little  bit  greater  is 
quite  a  challenge. 

Q  How  are  you  going  to  make  SAC  greater? 
A.  That's  the  toughest  question,  I  guess 
you  could  have  asked  me. 

The  people  of  SAC  can  make  It  greater. 
The  way  they  respond  to  the  requirements  of 
our  national  command  authorities  can  make 
It  greater. 

Hopefully,  we  can  be  more  responsive  to 
our  times:  to  the  requirements  of  our  na- 
tional strategy  of  deterrence:  to  the  chal- 
lenges that  are  posed  by  the  programs  of  the 
Soviet  Union  and.  after  all,  as  Secretarv 
Schleslnger  said  the  other  dav  to  Congress 
we're  not  talking  about  the  defense  programs 
of  Chad  or  Guatemala.  Let's  face  it,  we're 
talking  about  the  defense  challenges  posed 
by  the  military  programs  of  the  Soviet  Union 
and,  specifically,  the  strategic  programs  of 
the  Soviet  Union. 

I  want  to  do  what  I  can  to  help  SAC  re- 
spond better,  faster,  more  flexibly:  to  make 
our  weapon  systems  more  powerful,  more 
responsive;  to  make  our  peoples  lives  more 
comfortable,  to  make  SAC  a  better  place  for 
good  people  to  live  and  to  raise  families  and 
to  take  pride  In. 
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I  watched  my  predecessors  <  ver  the  years 
do  their  best,  and  their  best  ha  >  been  darned 
good.  I"d  like  to  try  to  keep  thi  t  momentum 
that  has  marked  SAC  over  the  [years. 
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Q.   A  year  ago,  shortly  befo' 
Gen.  Ryan  (John  D.  Ryan,  Air 
staff  and  a  former  SAC 
was  asked  a  hypothetical  quest 
one  project  and  only  one  proj 
be  funded  to  enhance  the 
what  would  he  choose? 

He  said  he  would  equip  all  ot  the  Minute 
man  missiles  with  MIRV   (550  of  the  total 
force  of   1,000  pre.sently  are  authorized  for 
multiple  warheads) . 

A.   If   Gen.   Ryan   said   It 
would    be    to    swear    by    It    on 
wouldn't  propose  to  comment 
time  because  I  think  a  questior 
Is  one  that  I  would  be  better 
swer  after  the  extensive 
Gen.  Ryan  had  to  the  command 
Certainly  MIRVlng,  or  I  su 
converting   to   a   Mlnuteman 
tlon,  all  of  the  Mlnutemen  of 
a   very   meaningful   option   for 
States  to  consider  and  for  the 
do. 

We're  faced  with  a  very  logica 
able  new  emphasis  In  our  targ 
and  some  aspects  of  the 
strategy  to  this  doctrine.  Its  a 
and  a  very  important  thing  th^t 
States  Is  doing. 

MIRVed  Mlnuteman — the 
configuration — together  with 
retarget  those  missiles  remotely 
real   time  would  contribute 
flexibility  and  to  the  options 
available  to  the  President. 

I   would   think   that   Gen. 
very    practical    man,    almost 
when  It  came  to  husbanding 
that  were  within  his  authority 
Inferred   that   this   was   a 
achieve  Increased  options  and 

My  own  opinion  on  this  Is 
very   worthwhile   thing   If   we 
tlnue  to  maintain  the  kind  of 
clency  that  has  been  successful 
forced  to  the  front  of  Amerlcah 
these  things  by  the  momentum 
cently  revealed  dynamic  missile 
the  Soviet  Union. 

We  just  can't  ignore  what's 
the  other  side  of  the  Iron  Curtalr 
going  on  is  something  that 
at  options  to  Improve  our  own  c 

Q.  Then,  to  use  a  leading  question 
follow  that  work  toward  the  nejqt 
of  land-based  missiles  would  be 
tant.  Would  yotJ  comment? 

A.    I    think    that    work    towa: 
generation  of  land-based  and  sei , 
slles  is  very  Important 

I  read  Into  that  question  arl  interest  In 
throw  weight.  (The  weight  capacity  of  a 
missile) .  I  suppose  that's  whai  you  Imply 
there,  because  to  make  dramal  Ic  Increases 
In  the  throw  weight  you  would  really  need 
at  least  leneratlon  if  not  anotl  er  model. 

Throw  weight,  in  a  sense.  Is  ^hat  It's  all 
about  in  a  missile. 

You   can   compensate   for 
weight   with    technology   Just 
point,  you  have  to  look  at 
weight  and  this,  of  course,  is 
of  concern   that  so   many  of  u 
what   is   happening   in   the 
missile  program. 

Where  we  thought  percentage" 
In  the  order  of  10,  20  or  30  per 
be  possible  within  their  missile 
be  faced  with  orders  of 
In  throw  weight. 

Faced  with  that,  we've  got  to  consider  how 
we  can  keep  pace  if  we  continui  to  provide 
the  meaningful  deterrence  that's  fundamen- 
tal in  national  strategy  for  strate  [ic  forces. 


forci  s 
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TALK    OP   OVEBKILL    'JINGOISTIC' 

Q.  General,  It's  become  sort  of  modish 
among  some  politically  motivated  critics  of 
the  military  and  some  unbiased  people  who 
may  question  the  proliferation  of  nuclear 
weapons  to  make  much  of  mutually  assured 
destruction. 

They  use  the  premise  that  we  have  enotigh 
nuclear  capability  to  wipe  out  the  Soviet 
Union  several  times  over  and  they  have 
enough  to  wipe  us  out  several  times  over  in 
attempts  to  tear  down  the  triad  concept. 

Can  you  answer  that  in  a  relatively  few 
moments? 

A.  No,  sir.  Honestly,  I  can't  answer  that 
in  a  few  moments.  I  think  maybe  I  can  pro- 
vide a  couple  of  indications  of  the  answer  to 
that  question. 

I  know  the  arguments;  I've  heard  them 
over  the  years. 

I  think  they're  more  philosophical  and 
doctrinal  than  they  are  sxibstantlve. 

It's  very  easy  for  a  person  to  be  swayed  by 
the  Jingoistic  overkill  philosophy  and  over- 
statements. I  find  this  quite  often  among 
young  people.  They  are  very  persuaded  by 
this  because  the  argument  is  almost  a  prima 
facie  argument;  it  won't  bear  close  examina- 
tion but  It  sounds  good  at  the  outset. 

I  talk  at  every  opportunity  with  these 
young  people.  In  my  assignment  at  SHAPE 
we  made  a  point  of  trying  to  bring  in  young 
intellectual  groups  from  the  universities 
throughout  Europe  and  I  find  It  prevalent  In 
Europe  as  I  do  and  have  in  the  United  States. 
The  argument  is  without  a  foundation  in 
fact. 

You  don't  Just  count  warheads  and  count 
cities  and  put  the  two  together  and  come  up 
with  absolute  assured  destruction  as  a 
strategy  for  deterrence.  Assured  destruction 
Is  Just  one  way  of  testing  a  force.  It's  not  a 
strategy. 

Also,  It's  wishful  thinking  to  think  that 
you  could  do  things,  that  things  are  that  pre- 
cise, that  things  bear  that  measurement. 

And  what  does  a  society  accomplish  If  it 
assuredly  destroys  itself? 

I  think  If  you  answer  that  question  hon- 
estly you  find  out  that  assured  destruction  is 
Just  a  measure  of  a  part  of  a  strategy. 

As  long  as  you're  faced  with  a  potential 
enemy  who  has  the  capability  to  destroy  you, 
then  there  is  a  fundamental  bedrock  aspect 
of  a  deterrent  strategy  that  says  you  must 
maintain  the  capability  to  respond  to  that 
kind  of  threat. 

So  that's  a  starting  point.  But  It's  not  a 
complete  strategy. 

NATO  OFFERS  REASONABLE  DEFENSE 

Q.  Would  you  assess  the  military  capability 
of  NATO  today? 

A.  I  think  it  fair  to  say  that  where  NATO 
stands  today  Is  that  we  have  a  reasonable 
defensive  posture  against  most  forms  of  at- 
tack that  this  alliance  might  be  subjected  to. 

We  couldn't  answer,  we  couldn't  defend 
against  and  we  couldn't  provide  our  nations 
the  assurance  that  we  could  defend  against — 
any  kind  of  attack  you  postulate. 

Too  many  times  visitors  go  home  from 
here  with  the  wrong  answer.  They  postulate 
a  situation  and  say,  "Could  you  defend 
against  that?" 

Sometimes  you  may  be  faced  with  a  10-to-l 
superiority  along  one  part  of  NATO's  Eu- 
ropean boundary. 

The  answer  is,  "No,  we  couldn't  hold 
against  that  kind  of  attack." 

So  they  go  back  and,  the  next  thing  yo-a 
know,  at  a  press  conference  at  planeside 
they  say: 

"All  the  military  leaders  I  talked  to  in 
Europe  say  that  they  can't  defend  for  24 
hours,  three  days  or  one  week.  So  what's  the 
use?  Why  don't  we  go  home?" 

That's  not  the  situation  over  here.  We've 
had  a  reasonable  capacity  to  defend  NATO. 
Not   a   reasonable   possibility   of   defending 


successfully  against  any  form  of  attack  that 
you  can  postulate. 

We're  faced  with  a  very  large  standing 
force.  It's  very  well  armed.  It's  modernizing 
at  a  very  rapid  pace.  You  can't  Ignore  that 
standing  force  right  along  the  political 
boundary  of  NATO. 

On  the  other  hand,  NATO  is  far  from 
impotent. 

Over  the  25  years  of  its  history  we  have 
tied  together  the  nations  of  Europe  with  the 
United  States  and  Canada  and  with  the 
North  Atlantic  and  SACLANT  and  his  forces. 
We've  tied  them  together  into  a  cohesive 
defensive  environment  that  is  well  equipped 
with  bunkering  points,  with  airfields,  rein- 
forcing areas,  with  all  sorts  of  things  that 
make  this  a  collective  force. 

And  people  who  don't  understand  the  dif- 
ference between  a  collective  force  and  a 
collection  of  forces  don't  understand  what 
NATO  is  all  about. 

The  Individual  strengths  of  the  forces  of 
the  Individual  NATO  nations  are  made 
stronger  because  they  are  banded  together  in 
every  possible  way  to  which  our  nations  will 
agree. 

We've  got  an  integrated  force.  I've  been  a 
part  of  the  Integrrated  headquarters  of  that 
force. 

Secretary  Schlesinger  has  talked  about  the 
NATO  triad.  What  he  means  Is  the  strategic 
forces  primarily  provided  by  the  United 
States — the  forces  for  which  we  In  SAC  will 
be  largely  responsible — coupled  with  the 
theater  nuclear  forces  that  are  by  and  large 
under  Gen.  Goodpaster's  (Andrew  Good- 
paster,  supreme  allied  commander  in  Eu- 
rope) control  operationally  and  the  conven- 
tional forces. 

The  conventional  forces  In  Europe  are  the 
very  key  to  where  that  nuclear  threshold  is. 
If  they  are  weak  and  can  be  overwhelmed 
rapidly,  the  decisions  with  regard  to  nuclear 
weapons  are  going  to  be  faced  much  sooner 
than  anyone  would  like.  In  fact,  no  one  likes 
facing  them  at  all. 

But  there's  an  interaction  of  our  strategic 
forces,  the  theater  nuclear  forces  largely  pro- 
vided by  the  United  States  and  the  strong 
conventional  forces  that  we've  maintained 
over  here  and  that  European  NATO  nations 
are  maintaining. 

These  are  expensive  and  they  are  getting 
more  so  rapidly.  The  nations  are  being 
squeezed  more  and  more  by  domestic  pro- 
grams, by  the  requirements  of  expanding 
economies,  the  requirements  of  social  pro- 
grams of  all  sorts. 

When  that  happens,  defense  is  the  first 
place  they  look. 

A  lot  of  NATO  nations  are  looking  very 
searchlngly  at  that  right  now.  We  could 
name  almost  any  nation. 

Whether  we  will  continue  to  maintain  this 
capability  in  the  future  is  really  a  problem 
because  the  competition  is  great  and  the 
fruits  of  detente  are  very  attractive. 

In  fact,  I  think  sometimes  we're  already 
eating  those  fruits  before  we  even  put  out 
buds  on  the  sapling  tree  of  detente  that  has 
been  made  possible  by  the  strength  of  the 
past. 

So,  it  could  be  a  self-defeating  proposi- 
tion. 

Through  strength  we've  been  enabled  to 
talk.  The  Soviet  Union  has  shown  me  that  it 
can  sit  at  that  table  and  talk  about  disarm- 
ing and  talk  about  peaceful  measures  and  not 
let  its  strength  down. 

GLOSSARY    OF    TERMS 

Bl — The  advanced  bomber  proposed  as  a 
possible  replacement  for  the  B52.  Three  pro- 
totype planes  are  being  produced  by  Rock- 
well International  with  the  first  flight  ex- 
pected next  fall.  A  production  decision  will 
be  based  in  large  degree  on  the  success  of 
the  prototype  tests. 

NATO — North  Atlantic  Treaty  Organiza- 
tion. 
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Triad— the  "three-legged"  strategic  deter- 
rent of  land-based  missiles,  sea-based  mis- 
siles and  nuclear-armed  bombers. 

Throw  Weight — The  warhead  size  and 
weight  capacity  of  a  missile. 

FBI  11— The  strategic  bomber  variant  of 
the  swlng-wlng  Pill,  once  known  as  the 
TFX. 

2nd  Air  Force — One  of  three  major  units 
within  SAC;  headquartered  at  Shreveport, 
La.  The  others  are  the  8th  and  16th  Air 
Forces. 

FBlll  Wing— A  unit  consisting  of  two 
squadrons  or  about  30  FBI  lis  and  some  aerial 
tanker  planes. 

Transition  School— Where  accomplished 
pilots  are  retrained  to  become  proficient  with 
an  airplane  in  which  thev  are  not  presentlv 
proficient.  ' 

Air  Council— A  panel  of  lieutenant  gen- 
erals,  most  of  them  Air  Force  deputy  chiefs 
of  staff. 

MIRV— Multiple  Independently  Targeted 
Re-entry  Vehicle,  or  missiles  with  more  than 
one  warhead  with  multiple  target  assign- 
ments. ^ 

Mlnuteman  III— The  type  of  Mlnuteman 
missile  designed  for  MIRV. 

Real  Time— In  electronic  computer  lexicon, 
the  concurrent  updating  of  information 

Mutually  Assured  Destruction— The  sun- 
posed  capability  of  the  United  States  and  the 
Soviet  Union  to  destroy  each  other  with  nu- 
clear weapons. 

Overkill— The  potential  of  delivering  more 
than  enough  nuclear  destructive  power  to 
wipe  out  a  military  base  or  city. 

SHAPE— Supreme  Headquerters  of  Allied 

■Ta^ot  i^KT^^'oP^-  '^^^  mUltary  arm  of  NATO. 

SACLANT— Supreme  AUled  Command  At- 
lantic, a  largely  naval  force  of  NATO,  head- 
quartered at  Norfolk,  Va.  ".  "cau 


OIL  COMPANY  CONCENTRATION 
Mr.  MONDALE.  Mr.  President,  I  re- 
cently Introduced  S.  3443,  the  Petroleum 
Moratorium  Act  of  1974,  which  would 
impose  a  moratorium  on  acquisitions  by 
the  15  largest  domestic  oil  companies  of 
mtiependent  refiners,  pipelines,  and  retail 
outlets. 

A  recent  editorial  by  WCBS-TV  in  New 
York  City  talks  about  the  problem  of  oil 
company  concentration  and  its  relation 
to  S.  3443.  I  believe  this  editorial  pre- 
sents the  issues  fairly,  and  m.akes  an  ef- 
fective case  for  legislation  which  would 
prevent  the  largest  oil  companies  from 
further  strangling  competition  while  the 
Congress  and  the  courts  decide  the  future 
of  competition  within  the  industrv. 

Mr.  President,  I  commend  this  edi- 
torial and  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

On,  Concentration 

People  are  mad  at  the  oil  companies  It's 
only  human  nature  to  be  mad  when  the  price 
of  gasoline  and  heating  oil  Is  going  up  while 
oil  companies'  profits  are  soaring.  These 
prices  and  profits  have  been  stimulating 
more  and  more  questions  about  the  way  the 
on  companies  operate,  and  especially  about 
Whether  more  competition  in  the  oil  indus- 
try is  needed. 

The  questions  are  being  raised  by  con- 
gressmen, the  Justice  Department  and  the 
Federal  Trade  Commission.  Fundamentally 
the  Issue  is  whether  competition  is  being 
destroyed  In  the  oil  industry  because  It  has 
been  increasingly  dominated  by  a  small 
group  of  huge  companies. 

A  recent  report  prepared  by  the  Library 
or  Congress  shows  that  In  1952  the  20  largest 


companies  controlled  32.8  per  cent  of  the 
total  production  of  crude  oil  whereas  now 
the  same  20  control  70  per  cent  of  the  crude 
oil  production.  The  report  also  documents  a 
high  degree  of  concentration  in  the  other 
phases  of  the  business.  It  shows  that  these 
20  companies  control  94  per  cent  of  the 
proven  oil  reserves  in  America,  86  per  cent 
of  the  refinery  capacity,  69  per  cent  of  the 
Interstate  pipelines,  and  79  per  cent  of  the 
gasoline  retailing  faculties. 

And  in  a  court  suit  against  the  eight 
major  oil  companies,  the  Federal  Trade 
Commission  claims  that  one  result  of  this 
concentration  is  a  tendency  to  throttle  com- 
petition, that  for  over  20  years  the  eight 
companies  have,  through  various  arrange- 
ments, effectively  controlled  oil  Industry 
markets  and  squeezed  out  Independents.  The 
oil  Industry  denies  these  charges  and  says 
that  It's  less  concentrated  than  most  large 
industries  and  that  the  expense  and  risks 
involved  Justify  their  Joint  actions.  It  Is  esti- 
mated that  the  PTC  case  will  be  in  the 
courts  at  least  eight  years. 

But  what  if  the  PTC  proves  its  case?  In 
the  next  eight  years  or  so  the  oil  Industry 
could  become  more,  even  more  concentrated 
while  the  case  Is  being  decided.  To  deal  with 
this  problem.  Sen.  Walter  Mondale  has  In- 
troduced legislation  that  would  halt  the  ex- 
pansion of  the  largest  oil  companies  until 
the  case  Is  decided.  The  Minnesota  Demo- 
crat's bUl  would  prevent  15  of  the  largest 
companies  from  acquiring  any  more  pipe- 
lines, refineries  or  retail  outlets  after  this 
July. 

But  the  bill  would  not  make  the  oil  com- 
panies give  up  those  they  currently  own,  and 
it  would  not  restrict  the  oil  companies  from 
expanding  any  of  their  present  operations 

In  our  opinion,  the  Mondale  bill  makes 
sense.  It  does  not  punish  big  oil  companies 
merely  because  they  are  big.  It  Just  prevents 
them  from  getting  bigger  whUe  the  courts 
decide  whether  they  are  strangling  compe- 
tition. 


WORLD  POPULATION  YEAR 
Mr.  PERCY.  Mr.  President,  1974  has 
been  proclaimed  by  the  United  Nations 
as  V^^orld  Population  Year,  and  the  World 
Population  Conference  will  be  held  next 
month  in  Bucharest,  Romania. 

Overpopulation  of  the  earth  is  a  major 
cause  of  the  current  shortages  of  fuel, 
food,  and  metal  ore  resources  that  we  are 
experiencing.  Our  planet  has  a  tre- 
mendous wealth  of  natural  resources  and 
an  immense  capacity  to  produce  the 
crops  we  need  for  food.  But  in  recent 
years,  world  population  has  expanded  so 
sharply  and  the  per  capita  demand  for 
resources  has  climbed  so  rapidly  that 
humankind  is  quickly  approaching  a 
point  where  the  earth  will  no  longer  be 
able  to  provide  the  basic  components 
necessary  for  human  survival  for  all  who 
seek  to  survive. 

The  declaration  of  World  Population 
Year  by  the  U.N.  marks  a  major  attempt 
to  gather  international  support  for  the 
concept  of  stablized  population.  It  also 
is  an  indication  of  the  great  significance 
the  United  Nations  attaches  to  the  issue 
of  population  growth  and  of  the  priority 
the  U.N.  places  on  solutions  to  the  com- 
plex problems  of  overpopulation. 

For  the  first  several  months  of  this 
year,  there  was  little  public  evidence 
that  the  United  States  was  participating 
in  World  Population  Year,  and  I  was 
quite  concerned.  Recently,  however,  a 
number  of  events  have  occurred  that  in- 
dicate our  Government  and  our  people 


are  indeed  interested  in  and  committed 
to  participation  in  World  Population 
Year. 

First  of  all,  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, Caspar  Weinberger,  has  been 
named  to  head  the  U.S.  delegation  to 
the  conference  next  month.  I  am  confi- 
dent that  Secretary  Weinberger  will  in- 
sure that  the  policies  our  delegation  sup- 
ports at  the  conference  will  be  carefully 
balanced  to  assure  effective  progress  to- 
ward reduced  population  growth  while 
respecting  the  rights  and  beliefs  of  those 
nations  not  sharing  our  position.  I  know 
that  Caspar  Weinberger  has  the  skill, 
sensitivity,  and  commitment  required  to 
achieve  such  a  balance. 

Last  week,  three  additional  events  oc- 
curred   that    further   demonstrate    the 
growing  recognition  to  the  significance 
of  World  Population  Year.  On  July  9. 
President  Nixon  issued  a  proclamation 
officially  designating  1974  as  World  Pop- 
ulation Year  in  the  United  States.  I  com- 
mend the  President  for  this  action,  for 
his  continuing  strong  stand  in  favor  of 
population  stabilization,  and  for  incor- 
porating into  his  proclamation  the  con- 
cept that  human  dignity  and  social  jus- 
tice are  related  inextricably  to  population 
stabilization.  It  is  precisely  this  concept 
we  as  a  nation  must  endorse  and  illus- 
trate in  our  own  country  so  that  all  na- 
tions will  come  to  realize  that  unre- 
strained population  growth  will  impover- 
ish and  humble  the  peoples  of  this  Earth. 
I  ask  that  the  Presidential  proclama- 
tion be  printed   at  this   point   in  the 

ORD. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows : 

By  THE  President  of  the  Untted  States  or 
America — A  Proclamation 
One  of  the  most  pressing  challenges  in 
the  last  third  of  the  twentieth  century  is  to 
find  ways  of  meeting  the  basic  needs  of  the 
world's    burgeoning    population. 

The  causes  of  population  growth  are  well 
known:  death  rates  have  been  cut  dra- 
matically by  welcome  advances  In  medical 
science  and  health  services  while  birth  rates 
have  not  declined.  As  a  result,  according 
to  estimates  by  the  United  Nations,  some 
80  million  people  will  be  added  to  the 
world's  population  this  year  and.  If  current 
trends  continue,  the  world's  total  popula- 
tion of  more  than  3.8  billion  could  double 
by  the  first  decade  of  the  twenty-first 
century. 

While  the  causes  are  clear,  the  solutions 
are  not.  Many  tough  choices  will  have  to  be 
made.  The  United  States  has  no  Interest  in 
imposing  solutions  upon  other  countries, 
but  It  does  seek  to  help  In  a  way  which 
maintains  our  traditional  respect  for  hu- 
man freedom  and  dignity.  The  concern  of  all 
nations  should  remain  with  the  human  and 
physical  environment  of  all  of  our  fellow 
men  In  seeking  together  ways  In  which 
mankind  can  discover  new  paths  to  part- 
nership and  progress. 

As  many  of  the  developing  countries  have 
already  discovered.  It  Is  urgent  that~ac- 
ceptable  solutions  be  fotmd  to  this  chal- 
lenge. The  United  Nations  has  designated 
1974  as  World  Population  Year,  and  has 
called  upon  all  governments  and  peoples  to 
participate  in  its  observance.  In  August  of 
this  year,  the  United  Nations  wlU  convene  a 
World  Population  Conference  In  Bucharest, 
Romania.  The  United  States  Government 
welcomes  the  declaration  of  World  Popula- 
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tjon  Year  as  an  historic  opport  u 
nations  to  study  their  own  an 
terns  of  poptilation  growth  ar.d 

Now.   therefore.    I.    Richard 
dent  of  the  United   States  of 
hereby  designate  and  proclaim 
as    World    Population    Year    In 
States.   I   call   iipon    the 
clals  of  our  Federal.  State  and 
ments,    educational    Institutions 
bodies,   private   organizations, 
tlon  media,  and   the  people  o 
States  generally  to   join   this 
CTJting  a  better  understanding 
nltude  and  consequences  cf 
tion  growth  and  its  relation  tc 
of  hunian  life  and  in  renewing 
ment  to  human  dignity  and 

In  witness  whereof." I  have 
my  hand  this  ninth  day  of  Jul 
of  our  Lord  nineteen  hundred 
and    of    the    Independence    of 
States  of  America  the  one 
ninth. 


nlty  for  all 
world  pat- 
dlstrlbution. 
:  fbvon.   Presi- 
Amertca,  do 
;he  year  1974 
the    United 
and  offl- 
ocal  govern - 
religious 
he   informa- 
the  United 
'ear   In   pro- 
of the  mag- 
wprld  popula- 
the  auallty 
our  commit- 

justlce. 

lereunto  set 

In  the  year 

ieventy-four. 

the    United 

nlnety- 


scKlal 


hunared 


Rich  ^rd  Nkon. 


Loi  lis, 


Alexand  rla 


George  own 


Mr.  PERCY.  On  July  11, 
dent    announced    the 
20  persons  as  members  of' 

Commission     for     the     

World  Population  Year,  197 
sponsibility  it  will  be  to 
propriate    observance    in 
States  of  1974  as  World 
The  appointed  members  are : 

Clifford  M.  Hardin,  of  St 
Vice-chairman,     Ralston-Purlnt 
St.  Louis. 

Mrs.  Norman  C.  Armitage.  o 
Virginia;    President,  National 
Republican  Women. 

Sprague  H.  Gardiner,  of 
dlana;    Professor    of   Obstetrics 
Indiana  School  of  Medicine,  „, 

Edward  N.  Cole,  of  Bloomfield 
gan;  President  and  Chief  _ 
General  Motors  Corporation, 
gan. 

Charles  H.  Crutchfleld,  of 
Carolina:    President,    Jefferson 
casting  Company,  Charlotte. 

lev  E.  Dobriansky,  of 
Professor  of  Economics 
slty,  Washington.  D.C. 

Mrs.  Ceci:  G.  Grant,  of  the  D 

lumbla;  Public  Schools  ._, 

Serving  Youth  tutoring  prograji 
owner.    Colour    Graphic    Inc.. 
DC. 

Rev.  De.xter  L.  Hanley.  of  __ 
aylvania;  President.  University 

Mrs.  Jack  A.  Drown,  of 
Ifomla;  civic  leader. 

Mildred  F.  Jefferson,  of 
setts;  Assistant  Clinical 
Boston     University     School 
Active  General  Stirgery, 
Boston  University  Medical 

Joseph  M.  Segel.  of  Yeadon.  . 
President  of  the  Franklin  Mint. 
Pennsylvania. 

Prank    W.    Notesteln,    of 
Jersey;    Visiting    Senior 
rapher.     Office     cf     Population 
Princeton  University,  and 
tus.  The  Population  CouncU 

Alda   Casanas    O'Connor,    of 
New  York;  Attorney.  New  York 
of  Housing  and  Community 
York.  New  York. 

Leahseneth  O'Neal,  of  the 
lumbla;  professional  track  star 
of  Tenant  Relations, 
panies  Inc.,  Washington,  D.C. 

Frank  A.   Palumbo,   of  Vienna 
Secretary-Treasurer,    Intematl 
tion  of  Fire  Fighters,  Washlngtoli 
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the 


Missouri; 
Company. 


Alexandria, 
federation  of 

Indl  inapolls,  In- 

Gynecology. 

Ir^anapolls. 

"  Hills.  Mlchl- 

Opeittlng  OfDccr. 

Detroit.  Mlchl- 

Ch^lotte.  North 
Pilot   Broad- 


,.  Virginia; 
Unlver- 


strlct  of  Co- 
Coordln4tor  of  Youth 
and  part- 
Washington. 


Scr  mton. 


Penn- 
Scranton. 
RolUdg  Hills.  Cal- 


(if 


Massachu- 

of  Surgery, 

Medicine; 

University  Hospital, 


I  ennsylvanla; 
fnc,  Yeadon. 


Prl  aceton, 


New 

Demog- 

Research. 

Emerl- 

New  York. 

Orangeburg, 

Division 

Kfcnewal,   New 


District  of  Co- 

and  Director 

V   Com- 


oial 


Virginia; 
Associa- 
D.C. 


Edward  J.  Piszek,  of  Port  Washington, 
Pennsylvania:  President  and  Owner,  Mrs. 
Pauls  Kitchen.   Philadelphia,   Pennsylvania. 

Jody  Elmer  Smith,  of  Ayrshire,  Iowa; 
Mayor  of  Ayrshire. 

Elvis  J.  Stahr,  Jr.,  of  Greenwich,  Connecti- 
cut; President,  National  Audubon  Society. 
Audubon  House,  New  York,  New  York. 

Arthur  R.  Taylor,  of  Summit.  New  Jersey: 
President,  CBS.  Nev/  York.  New  York. 

Nicolas  Palen  Thimmesch,  of  Chevy  Chase. 
Maryland;  Syndicated  Columnist,  Los  An- 
geles Times  Syndicate,  Washington.  DC. 

The  President  also  announced  the  designa- 
tion of  Clifford  M.  Hardin  to  serve  as  Chair- 
man and  t:ie  designations  of  Mrs.  Norman  C. 
Armitage  and  Sprague  H.  Gardiner  to  serve 
as  Vice-chairmen  of  the  Commission. 

Mr.  PERCY.  I  am  pleased  that  the 
Commission  has  been  named,  and  I  urge 
the  members  to  seek  all  means  of  making 
known  to  all  Americans  the  importance 
of  World  Population  Year  and  the  neces- 
sity for  our  countrj'  to  continue  and  ex- 
pand its  leadership  role  in  providing  pop- 
ulation assistance  to  those  foreign  na- 
tions desiring  and  requesting  such  aid. 

The  third  event  last  v.eek  was  the  pub- 
lication by  the  Washington  Post  of  an 
editorial  on  world  population.  The  edi- 
torial accurately  points  out  that  world 
population  stabilization  Is  necessary  if 
humankind  hopes  to  maintain  the  stand- 
ard of  living  the  developed  countries  have 
achieved  and  to  improve  that  standard 
in  the  developing  nations.  But  more  im- 
portantly, the  editorial  gives  a  good  idea 
of  just  how  difficult  achieving  interna- 
tional cooperation  for  population  stabil- 
ization will  be.  I  ask  unanimous  consent 
that  the  Post  editorial  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  World  Population 

The  United  Nations  World  Population  Con- 
ference, which  will  open  in  Bucharest  Au- 
gust 19.  should  help  to  dispel  seme  simplistic 
notions  about  the  "population  problem."  The 
problem,  to  be  sure,  Is  real.  The  ancient,  al- 
though cruel  balance  of  nature  Is  upset.  Ad- 
vances in  public  health  and  medicine  have 
reduced  infant  mortality  and  extended  man's 
life  span.  More  people  are  born  into  the 
world  than  leave  It.  The  present  world  popu- 
lation of  3.7  billion  could  double  by  the  end 
of  this  century.  The  rate  of  Increase  Is  twice 
as  fast  in  the  developing  countries,  threat- 
ening their  prospects  for  economic  and  social 
progress  by  wiping  out  what  Improvements 
In  the  standard  of  living  there  are. 

One  simple  notion  has  It  that  poor  people 
have  many  children  because  they  don't  know 
any  better.  Give  them  the  pill,  the  coll  or 
the  loop,  along  with  the  education  to  use 
these  devices,  and  they  will  happily  comply 
with  the  kind  of  "family  planning"  Western- 
ers think  best  for  them.  This  condescending 
attitude  has  not  worked  very  well.  The  most 
important  lesson  of  10  years  of  family  plan- 
ning programs  In  Africa.  Asia  and  Latin 
America  seems  to  be  that  poor  people  are  not 
stupid.  They  respond  quite  rationally  to  their 
economic  circumstances,  which  dictate  that 
they  have  many  children  to  help  obtain 
food  and  provide  for  them  in  old  age.  The 
birth  rate,  it  has  been  shown,  falls  when  the 
standard  of  living  rises — when  the  struggle 
for  survival  becomes  less  desperate  and  the 
fear  of  dying  alone  and  in  abject  poverty 
lades. 

Some  representatives  of  developing  nations 
argue,  therefore,  that  family  planning  pro- 


grams are  futile  and  that  "economic  develop- 
ment Is  the  best  pill."  But  that,  too.  Is  sim- 
plistic. It  is  true,  you  can't  have  effective 
birth  control  without  economic  development. 
But  neither  can  you  have  effective  economic 
development  without  some  birth  control. 

The  Bucharest  conference,  which  Is  ex- 
pected to  be  the  largest  gathering  ever  to 
convene  under  the  auspices  of  the  United 
Nations,  wiU  therefore  concern  itself  with  a 
great  deal  more  than  birth  control.  Rapid 
population  growth  Is  not  the  only  popula- 
tion problem.  Some  under  populated  coun- 
tries, in  fact,  cling  to  the  dubious  belief  that 
they  must  Increase  their  populations  to  pro- 
tect their  territory,  swell  their  labor  forces 
and  enlarge  their  domestic  market.  Others 
are  more  concerned  about  migrant  workers 
(14  minion  Southern  Europeans  and  North 
Africans  are  now  working  ^n  foreign  coun- 
tries) and  rapid  urbanization  than  they  are 
about  the  baby  boom.  Population  problems 
and  policies  have  a  direct  bearing  on  world 
resources,  the  environment  and  the  Uvabillty 
of  the  world's  growing  cities. 

The  conference,  directed  by  Antonio  Car- 
rillo-Flores,  former  finance  and  foreign  min- 
ister of  Mexico,  seems  to  have  been  well  pre- 
pared at  numeorus  international  meetings. 
Experts  have  drafted  a  proposed  world  popu- 
lation "plan  of  action"  which  outlines  prin- 
ciples, policies  and  goals  and  lays  the  ground- 
work for  increased  international  cooperation. 
The  deliberations  In  the  capital  of  the  So- 
cialist Republic  of  Romania  promise  to  be 
well  attended  and  will  be  followed  around 
the  world.  Following  the  U.N.  conference  on 
the  Human  Environment  in  Stockholm  two 
years  ago  and  preceding  the  U.N.  confer- 
ence on  Human  Settlements  In  Vancouver 
two  years  hence,  the  conference  is  part  of  the 
U.N.'s  global  effoit  to  come  to  terms  with 
the  Immense  and  frightening  changes  on  this 
planet. 

Mr.  PERCY.  Mr.  President,  the  issue  of 
population  control  is  complex  and  highly 
sensitive.  Yet  we  dare  not  shy  away  from 
it,  for  the  concentrated  efforts  of  all  peo- 
ples and  all  nations  are  needed  if  we  are 
to  renew.  In  the  words  of  the  President, 

Our  commitment  to  human  dignity  and 
social  justice. 

I  urge  my  colleagues  in  Congress  and 
all  Americans  to  participate  in  whatever 
way  possible  in  World  Population  Year. 


CHILD  AND  FAMILY  SERVICES 
ACT  OF  1974 

Mr.  MONDALE,  Mr.  President,  last 
week  I  introduced  with  Senator  Javits 
and  22  other  Senators  S.  3754,  The  Child 
and  Family  Services  Act  of  1974. 

I  now  have  a  sectlon-by-section  anal- 
ysis on  that  legislation  which  should  be 
helpful  to  my  colleagues  and  others 
across  this  country  who  are  interested 
in  this  legislation. 

I  ask  unanimous  consent  that  a  copy 
of  this  section-by-section  analysis  be 
printed  in  the  Record  as  part  of  my  re- 
marks. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Section-by-Section  Analysis  of  S.  3754,  the 

Child  and  Family  Services  Act  op  1974 

(Introduced  on  June  11,  1974  by  Senators 
Mondale,  Javits  and  Senators  Abourezk, 
Clark,  Brooke.  Case.  Cranston,  Hatfield. 
Hathaway.    Hart,    HoUings,    Hughes.    Hum- 
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phrey.  Kennedy,  McGee.  Metzenbaum.  Nel- 
son, Pell.  Percy.  Randolph,  Rlblcoff.  Stafford, 
Stevenson  and  Williams.) 

Section  1.  Title— •■Child  and  Family  Serv- 
ices Act  of  1974." 

Section  2.  Statement  of  Findings  and  Pur- 
pose— Finds  that  the  family  Is  the  primary 
and  most  fundamental  Influence  on  chil- 
dren; that  child  and  family  services  must 
build  upon  and  strengthen  the  role  of  the 
family;  that  such  services  must  be  pro- 
vided on  a  voluntary  basis  to  children  whose 
parents  request  them  with  priority  for  pre- 
school children  with  the  greatest  economic 
and  human  need;  that  there  Is  a  lack  of 
adequate  child  and  family  services;  and 
that  there  is  a  necessity  for  planning  and 
operatic  n  of  programs  as  partnership  of 
parents,  community,  state  and  local  govern- 
ments, with  appropriate  federal  supportive 
assistance. 

Purpose  Is  to  establish  and  expand  child 
and  family  service  programs,  build  upon  the 
experience  of  Headstart.  give  special  em- 
phasis to  preschool  children  and  families 
with  the  greatest  needs,  provide  decision 
making  with  direct  parent  participation 
through  a  partnership  of  parents.  State, 
local  and  Federal  government. 

Section  3.  Authorization  of  Appropria- 
tions— Authorizes  $150  million  for  fiscal 
1975  and  S200  mlillon  for  FY  1976  for  train- 
ing, planning,  and  technical  assistance  and 
S500  million  In  FY  1976  and  $1  bUllon  In  FY 
1977  for  program  operation.  Headstart  would 
be  funded  under  separate  authority,  and  Its 
funding  protected  by  a  requirement  that  no 
operational  funds  could  be  appropriated  for 
this  new  program  unless  and  until  Headstart 
Is  funded  at  the  level  It  received  In  FY  1974 
or  1975.  whichever  Is  higher. 

Forward  funding  is  authorized. 

CHILD  AND  family  SERVICES  PROGRAMS 


TITLE  I- 

Sectlon  101.  Establishes  Office  of  Child  and 
Family  Services  in  HEW  to  assume  the  re- 
sponsibilities of  the  Office  of  Child  Develop- 
ment and  serve  as  principal  agency  for  ad- 
ministration of  this  Act;  and  Child  and 
Family  Services  Coordinating  Council  with 
representatives  from  various  federal  agencies 
to  assure  coordination  of  federal  programs 
In  the  field. 

Section  102.  Financial  Assistance — Defines 
purposes  for  which  federal  funds  can  be 
used:  (1)  planning  and  developing  pro- 
grams. Including  part-day  or  full -day  chUd 
care  In  the  home.  In  group  homes,  or  In 
other  child  care  facilities;  other  specially 
designed  programs  such  as  after-school  pro- 
erams:  famUy  services,  including  in-home 
and  In-school  services;  Information  and  re- 
ferral services  to  aid  families  In  selecting 
child  and  family  services;  prenatal  care;  pro- 
grams to  meet  special  needs  of  minorities. 
Indians,  migrants  and  bilingual  children; 
food  and  nutrition  services;  diagnosis  of 
handicaps  or  barriers  to  full  participation 
in  child  and  family  services  programs;  spe- 
cial activities  for  handicapped  chUdren  with- 
in regular  programs;  programs  to  extend 
child  and  family  service  gains.  Including 
parent  participation.  Into  the  elementary 
schools:  (3)  rental,  renovation,  acquisition 
or  construction  of  facilities.  Including  mobile 
facilities;  (4)  preservice  and  Inservlce  train- 
ing; (5)  staff  and  administrative  expenses 
of  councils  and  committees  required  by  the 
Act;  and  (6)  dissemination  of  Information 
to  families. 

Section  103.  Allocation  of  Funds— Reserves 
funds  proportionately  for  migrant  and  In- 
dian ChUdren,  not  less  than  10%  for  ser\'- 
Ices  to  handicapped  children,  and  not  less 
than  5%  for  monitoring  and  enforcement 
of  standards. 

Allocates  the  remainder  among  the  states 
and  within  the  states,  60%  according  to 
relative  number  of  economically  disadvan- 
taged ChUdren,  25%  according  "to  relative 
number  of  chUdren  through  age  five,  and 


25%  according  to  relative  number  of  chU- 
dren of  working  mothers  and  single  parents. 
Allows  use  of  up  to  5%  of  a  state's  allo- 
cation for  special  state  programs  under  Sec- 
tion 108. 

Section  104.  Prime  Sponsors — States,  lo- 
calities, combinations  of  localities  or  pub- 
lic and  non-profit  organizations  are  eligible 
to  serve  as  prime  sponsors. 

The  bills  current  provisions  establish  per- 
formance criteria  for  prime  sponsor:  demon- 
strated Interest  in  and  capabUlty  of  run- 
ning comprehensive  programs,  Including  co- 
ordination of  all  services  for  chUdren  within 
the  prime  sponsorship  area;  assurances  of 
non-federal  share;  establishment  of  a  ChUd 
and  FamUy  Services  CouncU  (CPSC)  to  ad- 
minister and  coordinate  programs. 

Public  or  private  non  profit  organizations 
can  serve  as  prime  sponsors  with  priority  on 
governmental  units.  Any  locality  or  com- 
bination of  localities  which  submits  an  ap- 
pUcation  meeting  the  performance  criteria 
may  be  designated  prime  sponsor  if  the  Sec- 
retary determines  It  has  the  capacity  to 
carry  out  comprehensive  and  effective  pro- 
grams. The  state  may  be  designated  prime 
sponsor  for  all  areas  where  local  prime 
sponsors  do  not  apply  or  cannot  meet  the 
performance  criteria,  provided  that  the  state 
meets  the  performance  criteria  and  divides 
Its  area  of  Jurisdiction  into  local  service  areas 
with  local  ChUd  and  famUy  services  councUs 
which  approve  the  relevant  portions  of  the 
state's  plan  and  contracts  for  operation  of 
programs  within  the  local  service  areas. 

The  Secretary  may  fund  directly  an  Indian 
tribe  to  carry  out  programs  on  a  reservation. 
He  may  also  fund  public  or  private  non- 
profit agencies  to  operate  migrant  programs, 
model  programs,  or  programs  where  no  prime 
sponsor  has  been  designated  or  where  a  desig- 
nated prime  sponsor  Is  not  meeting  certain 
needs. 

Directs  the  Secretary  to  designate  an  alter- 
native to  any  prime  sponsor  discriminating 
against  minority  group  chUdren  or  economi- 
cally disadvantaged  children. 

Provides  opportunity  for  Governor  to  com- 
ment on  prime  sponsorship  applications  and 
provides  appeal  procedure  for  applicants  who 
are  disapproved. 

The  sponsors  want  to  particularly  empha- 
size that  as  the  bill  is  considered  they  Intend 
to  Invite  the  testimony  of  representatives  of 
Federal,  State,  and  local  government,  as  well 
as  other  experts,  with  respect  to  the  best 
allocation  of  responsibility  among  various 
levels  of  government  which  will  Insure  paren- 
tal Involvement,  local  diversity  to  meet  local 
needs  and  appropriate  State  involvement  to 
assure  coordination  and  maximimi  utiliza- 
tion of  avaUable  resources. 

Section  105.  Child  and  Family  SertHce 
Councils — Sets  forth  composition,  method  of 
selection,  and  functions  of  councils.  Half  of 
members  must  be  parents,  selected  by  par- 
ents of  children  served  by  programs  under 
the  Act.  The  remaining  members  appointed 
by  the  prime  sponsor  In  consultation  with 
parent  members,  to  be  broadly  representative 
of  the  general  public.  Including  representa- 
tives of  private  agencies  In  the  prime  spon- 
sorship area  operating  programs  of  child  and 
famUy  services  and  at  least  one  specialist  In 
child  and  family  services.  At  least  one-third 
of  the  total  council  to  be  economically  dis- 
advantaged. The  councU  selects  Its  own  chair- 
person. 

A  state  prime  sponsor  must  establish  coun- 
cils at  the  state  level  and  for  each  local 
service  area.  Parent  members  of  the  state 
councU  to  be  selected  by  parent  members  of 
local  councUs. 

CouncU  approves  goals,  policies,  action  and 
procedures  of  prime  sponsor.  Including  plan- 
ning, personnel,  budgeting,  funding  of  proj- 
ects, and  monitoring  and  evaluation. 

Section  106.  Child  and  Family  Service 
Plans — Requires  that  prime  sponsor  submit 
plan  before  receiving  funds.  Plan  must:  pro- 


vide services  only  for  chUdren  whose  fami- 
lies request  them;  identify  needs  and  pur- 
f>oses  for  which  funds  wUl  be  used;  give 
priority  to  children  who  have  not  reached 
six  years  of  age;  reserve  65%  of  the  funds 
for  economically  disadvantaged  chUdren,  and 
priority  thereafter  to  children  of  single  par- 
ents and  working  mothers;  provide  free  serv- 
ices for  children  of  families  below  the 
Bureau  of  Labor  Statistics  lower  living  stand- 
ard budget  and  establish  a  sliding  fee  sched- 
ule based  on  abUlty  to  pay  for  families  above 
that  income  level;  include  to  the  extent  feasi- 
ble, ChUdren  from  a  range  of  socioeconomic 
backgrounds;  meet  the  sp>eclal  needs  of 
minority  group,  migrant,  and  bUlngual  chU- 
dren; provide  for  direct  parent  participa- 
tion In  programs,  Including  employment  of 
parents  and  others  from  the  community  with 
opportunity  for  career  advancement;  estab- 
lish procedures  for  approval  of  project  ap- 
plications with  priority  consideration  for  on- 
going programs  and  applications  submitted 
by  public  and  private  non-profit  organiza- 
tions: provide  for  coordination  with  other 
prime  sponsors  and  with  other  child  care  and 
related  programs  in  the  area;  provide  for 
monitoring  and  evaluation  to  assume  pro- 
grams meet  federal  standards;  where  i>os- 
sible,  supplement  funds  provided  by  this  Act 
with  assistance  from  other  sources. 

Requires  that  the  Governor,  all  local  edu- 
cation agencies  Headstart  and  community 
action  agencies  have  the  opportunity  to  com- 
ment on  the  plan. 

Establishes  appeal  procedures  if  plans  are 
disapproved. 

Section  107.  Project  Applications — Provides 
for  grants  from  prime  sponsor  to  public  or 
private  organizations  to  carry  out  programs 
under  the  prime  sponsor  plan,  pursuant  to 
a  project  application  approved  by  the  CFSC. 
The  project  applicant  must  establish  a 
parent  policy  committee  iPPC),  composed  of 
at  least  10  members  with  50%  parents  of  chil- 
dren served  by  the  project,  at  least  one  child 
care  specialist,  and  other  representatives  of 
the  community  approved  by  the  parent  mem- 
bers. The  PPC  must  participate  in  the  devel- 
opment of  project  applications  and  must  ap- 
prove basic  goals,  policies,  action  and  proce- 
dures of  the  applicant.  Including  personnel, 
budgeting,  location  of  center,  and  evaluation 
of  projects. 

The  application  must:  provide  for  training 
and  administrative  expenses  of  the  PPC; 
guarantee  free  services  for  economically  dis- 
advantaged ChUdren  with  fees  according  to 
the  fee  schedule  for  other  children;  assure 
direct  participation  of  parents  and  other  fam- 
ily members.  Including  employment  opportu- 
nities; provide  for  dissemination  of  Informa- 
tion on  the  project  to  parents  and  the  com- 
munity; and  provide  opportunities  for  the 
participation  of  children,  regardless  of  par- 
ticipation In  nonpublic  school  programs. 

Section  108.  Special  Grants  to  States — Au- 
thorizes sp>eclal  grants  to  the  states,  on  ap- 
proval of  Secretary,  to  estabUsh  a  chUd  and 
family  services  Information  program  to  assess 
goals  and  needs  In  state;  to  coordinate  all 
state  child  care  and  related  services;  to  de- 
velop and  enforce  state  licensing  codes  for 
child  care  faculties;  and  to  assist  public  and 
private  agencies  In  acquiring  or  Improving 
such  facilities.  A  state  must  establish  a  Child 
and  FamUy  Services  CouncU  to  receive  a  spe- 
cial grant. 

Section  109.  Additional  Conditions  for 
Programs  Including  Construction  or  Acquisi- 
tion— Allows  federal  funding  for  construc- 
tion or  acquisition  only  where  no  alterna- 
tives are  practicable  and  federal  funding  for 
alteration,  remodeling,  and  renovation.  Pro- 
vides that  no  more  than  15%  of  a  prime 
sponsor's  funds  may  be  used  for  construc- 
tion; that  no  more  than  half  of  that  may  be 
In  the  form  of  grants  rather  than  loans,  and 
that  construction  assistance  will  be  limited 
to  public  and  private  non-profit  agencies,  or- 
ganizations, and  Institutions. 
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Section   110.    Use  of  Publi: 
Child    and    Family    Service 
quires  that  federal   gov 
sponsors  make  facilities  the,- 
available  for  child  and 
grams,  when  they  are  not 
their  usual  purposes. 

Section     HI.     Payments— 
federal  share  for  fiscal  1978 
federal  share  for  fiscal  1976 
for  subsequent  fiscal   years 
federal  share  for  programs 
Indians,  and  allows  waiver 
non -federal  share  where 
needs   of  economically   dis 
dren. 

Non -federal   share  may  be 
kind.  Revenues  generated  bj 
be  used  as  non-federal  shar  s 
used  by  prime  sponsor  to  ex 

XrriX    II STANDARDS, 

EVALUATION 

Section  201.  Federal 
Care — Authorizes  a  national 
federal  standards,  with  one 

ticipation,  to  establish 

care  services  programs  funded 
other  federal  act.  The  1968 
Care  Requirements  would 
until  such  standards  are 
any  new  standards  must  be 
the  1968  Requirements. 

The  Secretary  must  submi 
standards  for  approval  to  th 
mlttee  on  Labor  and  Public 
House  Committee  on 
No  prime  sponsor  or  projec 
allowed  to  reduce  services 
standards. 

Section  202.  Development  of 
for  Facilities — Requires  a 

velop  a  uniform  minimum 

health   and   safety   of   children 
cable  to  all  facilities  funded 

Section  203.  Program 
forcement— Requires  the 
The  Office  of  ChUd  and 
establish  an  adequately  trained 
rlodlcally  monitor  programs 
pUance  with   the  child  care 
other  requirements  of  the  Act. 
Section  204.  Withholding  of 
vldes  procedure  for  wlthholdli 
programs  which  have  failed  t 
standards  or  requirements  of 

Section  205.  Criteria  with 
Schedule — Requires    "lecretarv 
criteria  for  adoption  of  the 
on  family  slz?  and  ability  lo 
slderatlons  for  reeional 
of  living.  The  criteria  must  be 
approval  by  the  Senate 
and  Public  Welfare  and  the 
tee  on  Education  and  Labor. 
Section  206.  Evaluation — 
retary  to  make  annual  ev 
port  to  Congress  on  federal  chitl 
Ice.s  activities. 


Facilities   for 

Programs — Re- 

ernnient  and   prime 

own  or  lease 

family  service  pro- 

fi  liy  utilized  for 

Provides     100% 

and  1977,  90^ 

and   1977.  80  "T 

Provides   100^, 

migrants  and 

part  or  all  of 

necessary  to  meet 

antaged   chil- 


In  cash  or  In 

fees  may  not 

but  must  be 
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TITLE   m RESEARCH   AND   DEM(  INS 


Section    301.    Research    anc 
tion — Authorizes  child   and   f 
research  and  requires  that  the 
and  Family  Services  coordinate 
federal  agencies. 

TITLE    rV TKAINING    OF 

AND    FAMILY    SERVIcts 


Section  401.  Preservice  and 
ing — Provides  for  training  of 
eluding   volunteers,   employed 
assisted  under  this  Act. 

Section    402.     Technical 
Planning— ProyXAes    technical 
child  and  family  services 

TITLE    V GENERAL 

Section  501.  Definitions — 
used  in  the  Act. 

Section  502.  Nutrition  Serr. 
that  procedures  be  established 
quate  nutrition  services  in 
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Stantiards  for  Child 

committee  on 

parent  par- 

standajds  for  all  child 

by  this  or  any 

Interagency  Day 

cor  tlnue  to  apply 

promulgated,  and 

consistent  with 

the  proposed 
Senate  Com- 
^felfare  and  th© 
Educatpn  and  Labor, 
applicant  is 
below    these 

Uniform  Code 

con^mlttee  to  de- 

deallng  with 

and    appU- 

by  this  Act. 

Moniipring  and  En- 

iry  through 

Pami|y  Services,  to 

staff  to  pe- 

assure  com- 

itandards  and 
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Grants — Pro- 
g  of  funds  to 
•  comply  with 
the  Act. 
Respect  to  Fee 
to    establish 
sAedules  based 
)ay  with  con- 
In  the  cost 
submitted  for 
on  Labor 
use  Commlt- 


Rec  ulres  the  Sec- 

alui^tlons  and  re- 

famlly  sei'v- 


STRATIONS 

Demonstra- 
mi!v  services 
3mce  of  Child 

research  by 


PERSONS  EL    FOR    CHILO 


In  service  Train- 

1  lersonnel,  In- 
In   programs 

As  Hstance    and 
assistance   to 
prog  ams.     . 
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es — Requires 

'  o  assure  ade- 

pr(  grams  under 


the  Act,  Including  use  of  Section  13  (special 
food  service  programs)  of  the  School  Lunch 
Act  and  the  ChUd  Nutrition  Act. 

Section  503.  Special  Proi^isions — Antl-dls- 
crlmination  provisions.  Including  separate 
provisions  on  sex  discrimination.  Requires 
that  programs  meet  the  minimum  wage. 
Prohibits  use  of  funds  for  constructing, 
operating,  or  maintaining  facilities  for  sec- 
tarian instruction  or  religious  worship. 

Section  504.  Special  Prohibitions  and  Pro- 
tections— Provides  that  no  child  may  be  the 
subject  of  research  or  experimentation  with- 
out parental  approval,  and  that  no  child 
may  be  forced  to  undergo  examination  or 
treatment  if  parents  object.  Protects  legal 
rights  and  responsibilities  of  parents  with 
respect  to  the  development  of  their  children. 

Section  505.  Public  Information — Requires 
that  all  applications,  plans,  and  written  ma- 
terial pertaining  thereto  be  made  available  to 
the  public  without  charge. 

Section  506.  Repeal  or  Amendment  of 
Existing  Authority  and  Coordination. 

Section  507.  Acceptance  of  Funds. 


EARL  WARREN:   LATE  CHIEF  JUS- 
TICE OF  THE  UNITED  STATES 

Mr.  MATHIAS.  Mr.  Piesident.  it  was 
Abraham  Lincoln  who  warned  us,  "Fel- 
low citizens,  we  cannot  escape  histoiy." 
Certainly  Earl  Warren  did  not  escape 
history  and  it  is  a  measure  of  his  stature 
that  he  did  not  try.  He  confronted  some 
of  the  toughest  problems  of  his  genera- 
tion, and  he  never  flinched.  It  was  his 
nature  to  meet  decisions  frontally;  he 
did  not  allow  them  to  overtake  him  from 
the  rear  as  he  fled  from  them.  This  is  not 
to  say  that  he  was  always  right,  but 
rather  that  he  habitually  acted  upon 
what  he  thought  was  right. 

I  recall  his  description  of  a  visit  to 
Boston  where  he  told  the  audience  that 
he  thought  Lincoln  had  believed  what  he 
said  about  the  dignity  of  the  individual 
and  the  value  of  human  life.  Then  Chief 
Justice  Warren  added  that  he  agreed 
with  Lincoln  and  applied  the  Lincolnian 
philosophy  to  some  current  economic  and 
social  issues.  The  Chief  Justice  concluded 
the  anecdote  by  remarking  with  a 
chuckle,  but  no  sign  of  regret,  that  he 
had  never  been  invited  back. 

His  measure  as  a  judge  is  memorialized 
in  the  judgments  of  the  Court  over  which 
he  presided.  I  think  he  clearly  under- 
stood what  Sir  William  Blackstone  meant 
when  he  said  that  the  law  is  "the  prin- 
cipal and  most  perfect  branch  of  ethics." 
Chief  Justice  Warren  tried  to  keep  the 
law  of  the  land  an  accurate  expression  of 
our  national  ethics,  and  in  so  doing  he 
not  only  conserved  the  most  ancient 
traditions  of  our  jurisprudence,  but 
vested  in  the  law  the  vitality  and  valid- 
ity that  each  generation  must  impart. 

And  now,  as  in  his  lifetime,  Chief  Jus- 
tice Warren  cannot  escape  hlstoiy. 
Speeches  in  the  Senate  will  not  alter 
history's  view  of  him.  But  we  who  knew 
him  well  and  personally  can  salute  him 
as  he  pa.sses  and  say  both  thanks  and 
farewell. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
International  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime 
of  Genocide  represents  a  significant 
chance  for  an  increase  in  international 


moral  cooperation.  By  ratifying  the  con- 
vention the  United  States  could  join  with 
more  than  70  other  nations  in  a  com- 
mitment against  this  henious  crime. 
Twentieth-century  international  rela- 
tions have  often,  sadly,  been  character- 
ized by  an  avoidance  of  ethical  consider- 
ations. The  Genocide  Convention  directs 
its  signers  toward  a  recognition  of  a 
fundamental  human  freedom — the  right 
to  life  itself — and  pledges  them  to  ac- 
tion against  those  who  would  systemat- 
ically abuse  this  right. 

The  convention  does  not,  for  all  its 
significance,  fundamentally  alter  the 
conditions  of  relationships  between  na- 
tions. Contrary  to  the  contentions  of 
some  critics  of  the  pact,  it  does  not  alter 
the  rules  of  warfare  governing  the  treat- 
ment of  either  prisoners  or  civilians.  Nor 
does  it  apply  to  such  controversial  issues 
as  voluntary  population  control  meas- 
ures or  racial  discrimination,  or  to  events 
of  actions  In  any  nation's  past.  It  is 
directed  toward  systematic  extermina- 
tions, not  domestic  conflicts  or  condi- 
tions. 

The  Genocide  Convention  is,  however, 
a  significant  moral  opportunity.  The 
ratification  of  the  accord  would  demon- 
strate, as  the  late  President  Harry  Ti-u- 
man  said  when  he  first  submitted  the 
pact  for  the  approval  of  the  Senate  in 
1949,  "that  the  United  States  is  prepared 
to  contribute  to  the  estabUshment  of 
principles  of  law  and  justice."  Indeed, 
we  can  scarcely  claim  the  leadership  of 
the  free  world  if  we  continue  to  decline 
to  support  this  most  basic  human  liberty. 


UNION    STRIKE    VOTES    AND    THE 
SECRET  BALLOT 

Mr.  HANSEN.  Mr.  President,  I  lis- 
tened with  great  interest  to  my  colleague 
from  Michigan — Senator  Griffin — yes- 
terday as  he  discussed  his  amendments 
to  S.  1566,  one  of  which  would  allow  for 
a  union  strike  vote  to  be  by  secret  ballot. 
I  wish  to  add  my  support  to  his  effort. 

A  labor  union  members'  vote  on 
whether  or  not  to  strike  seems  to  me, 
Mr.  President,  every  bit  as  important,  if 
not  more  important,  a  decision  as  any 
vote  he  or  she  may  cast  for  any  public 
office.  A  strike  vote  immediately  and  di- 
rectly affects  his  family  and  his  liveli- 
hood. 

It  seems  to  me,  therefore,  Mr.  Presi- 
dent, that  such  an  important  decision 
should  be  made  via  the  sanctity  of  the 
secret  ballot. 

Tlie  Congress  over  the  past  several 
years  has  championed  the  cause  of  one 
man,  one  vote  and  civil  rights.  It  ap- 
pears somewhat  hypocritical  not  to  carry 
this  same  ideology  and  protection  into 
the  area  of  strike  votes  for  the  working 
men  and  women  of  this  country. 

It  is  my  understanding,  Mr.  President, 
that  all  too  often  crucial  strike  votes  are 
held  by  voice  or  show-of-hands  after  the 
union  leadership  has  presented  its  posi- 
tion. 

I  am  not  in  favor  of  increasing  "se- 
crecy per  se"  in  this  country,  but  I  am  in 
favor  of  guaranteeing  every  labor  mem- 
ber a  free  choice  on  his  or  her  desires  In 
strike  issues  totally  devoid  of  any  "pres- 
sure." 
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Without  the  protection  of  a  secret  bal- 
lot, Mr.  President,  I  contend,  each  voting 
member  will  be  subjected  to  peer  groups 
and  social  pressures  which,  in  essence, 
deny  free  choice. 

I  cannot  believe,  Mr.  President,  that 

when  the  cause  for  strike  is  right is 

justified— that  a  sceret  ballot  could  in 
any  way  alter  the  members'  decision  to 
strike.  I  cannot  believe  that  a  secret  bal- 
lot will  hamper  in  any  way  the  right  of 
collective  bargaining.  In  fact,  in  many 
ways  it  might  enhance  that  right  by 
guaranteeing  that  a  strike,  if  called  is 
truly  the  result  of  membership  desire 

However,  when  a  strong  case  against 
striking  can  be  made  and  the  members 
of  a  union  genuinely  desire  to  keep  work- 
ing for  the  time  being,  or  to  resume 
working,  the  secret  ballot  will  protect 
that  course  of  action. 

Mr.  President,  I  again  compliment  my 
colleague  from  Michigan  for  his  effort  in 
this  area  and  pledge  my  support  to  him 

Thank  you. 
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SOCIAL   SECURITY   IS   SOUND  AND 
WORKING 

Mr.  CHURCH.  Mr.  President,  last  vear 
the  Senate  Committee  on  Aging 
launched  a  comprehensive  inquiry  into 
"Future  Directions  In  Social  Security" 

During  the  past  2  years,  the  committee 
has  heard  excellent  testimony  about  var- 
ious alternatives  for  strengthening  the 
social  security  program,  not  only  from 
the  standpoint  of  elderiy  retirees  but  also 
from  the  vantage  point  of  today's  work- 
ers. 

This  task  takes  on  added  importance 
because  all  Americans  have  a  vital  stake 
In  assuring  the  integrity  of  this  system 
In  one  form  or  another  social  security 
touches  the  lives  of  almost  every  Amer- 
ican family. 

Today  30  million  persons  receive  retire- 
ment survivors,  or  disability  benefits. 
Nearly  100  million  workers  will  make 
contributions  to  the  program  in  1974  In 
return,  they  will  receive  credits  toward 
benefits  for  themselves  and  their  fam- 

These  basic  facts  underscore  the  ne- 
cessity for  insuring  that  social  security 
IS  bunt  upon  sound  economic,  actuarial 
and  social  principles  for  the  present  as 
well  as  the  future. 

In  recent  weeks,  however,  scare  stories 
have  been  circulated  about  the  solvency 
01  the  social  security  system. 

These  accounts— oftentimes  based  up- 
on misleading  and  inaccurate  informa- 
tion—have only  created  needless  anx- 
iety and  apprehension  for  millions  of 
Americans  who  have  contributed  to  so- 
cial security. 

The  social  security  program— and  I 
want  to  emphasize  this  points-can  be 
improved.  And,  it  should  be  improved 
iiut,  articles  which  rely  upon  half-truths 
will  serve  no  useful  purpose  in  our  na- 
tional dialog  concerning  the  future 
airectlons  for  social  security. 

All  responsible  viewpoints  must  be  pre- 
sented in  this  debate  to  assure  that  the 
best  possible  system  for  all  is  developed. 
And  this,  of  course,  is  a  major  purpose 
01  the  Committee  on  Aging's  hearings. 


In  this  regard,  Wilbur  Cohen— a  for- 
mer Secretary  of  the  Department  of 
Health,  Education,  and  Welfare:  a  re- 
nowned authority  on  social  security;  and 
now  the  Dean  of  the  School  of  Education 
at  the  University  of  Michigan— recently 
responded  to  some  of  the  attacks. 

His  article,  entitled  "Social  Security 
is  Sound  and  Working."  merits  t!te  at- 
tention of  all  Members  of  the  Senate. 

Mr.  President,  I  commend  this  article 
to  my  colleagues  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
SOCIAL  Secttrity  Is  Sound  and  Working 

(By  Wilbur  J.  Cohen) 
The  recent  articles  on  the  American  Social 
Security  System  by  Warren  Shores  are  a 
collection  of  prejudicial  half-truths,  mis- 
statements, and  misleading  comments.  They 
are  a  grossly  unfair  and  inaccurate  presen- 
tation. 

Their  cumulative  effect  Is  to  create  anxiety, 
misunderstanding  and  doubt  about  the 
financial  Integrity  of  the  Social  Security  Sys- 
tem. These  articles  are  vicious  and  unfor- 
tunate attacks  on  the  peace  of  mind  of 
millions  of  older  citizens  and  other  bene- 
ficiaries of  the  program,  as  well  as  being  a 
collection  of  misleading  and  Inaccurate 
statements. 

The  "solution"  to  the  problems  presented 
by  Mr.  Shores  Is  the  Impractical  Idea  of  hav- 
ing Congress  repeal  the  federal  law  creating 
our  Social  Security  System  and  giving  Amer- 
icans the  option  of  buying  government  bonds 
or  commercial  bonds  to  cover  their  retire- 
ment and  disability  and  their  survivors  as 
social  security  now  does  for  eligible  persons. 
Everyone  has  this  option  now.  but  It  Is  not 
a  realistic  alternative  to  the  problem  social 
security  was  Intended  to  alleviate.  Shores' 
"solution"  didn't  work  before  the  depression 
In  1929 — that's  why  Congress  created  social 
security  m  1935— and  it  would  not  be  a 
feasible  solution  to  old  age  dependency  or 
poverty  for  millions  of  people  now  or  In  the 
forseeable  future. 

Arthur  Shores'  major  problem  Is  that  he 
apparently  doesn't  understand  the  difference 
between  the  concepts  of  "Insurance"  and 
"savings."  The  second  reason  that  the  con- 
clusions he  arrives  at  are  inaccurate  Is  that 
he  mixes  up  and  Is  confused  by  those  sta- 
tistics and  figures  which  he  does  give  to 
readers  and  then  falls  to  give  all  the  Infor- 
mation and  data  necessary  to  evaluate  his 
freak  lUustratlons.  Shores  Is  obviously  a  de- 
votee of  the  philosophy  that  "the  "excep- 
tion proves  the  rule.  "Let  us  take  his  charges 
one-by-one  and  show  the  Immensity  of  his 
misrepresentations  and  his  use  of  the  "ble 
lie."  ° 

1.  Mr.  Shores  says  "social  securltv  has  not 
done  any  part  of  what  It  set  out  to  do  "  This 
is  a  flat  outright  lie.  If  there  were  no  social 
security  program  today,  there  would  be  12.5 
million  more  persons  In  poverty  In  the  United 
States.  This  would  be  an  Increase  of  50  per- 
cent In  the  number  of  people  In  poverty 
There  are  25  million  people  with  Incomes 
below  the  poverty  line  at  the  present  time. 
How  can  Shores  in  good  conscience  claim 
then  that  social  security  hasn't  done  "any 
part"  of  what  It  set  out  to  do? 

social  security  is  valuable  family 
protection 

2.  Mr.  Shores  has  related  examples  of  per- 
sons who  could  receive  more  In  benefits  by 
some  other  Investment  of  their  funds.  Social 
Security  Is  a  government-operated  Insurance 
plan. 

The  essence  of  "Insurance,"  whether  pub- 
lic or  private.  Is  that  some  people  wUl  pay 


into  the  plan  more  than  they  receive  back, 
some  will  receive  back  more  than  they  paid 
In,  and  some  will  break  even.  This  Is  in  con- 
trast to  "savings"  In  which  each  person  al- 
ways receives  back  more  than  he  paid  In.  So- 
cial Security  was  never  designed  to  be  a  sub- 
stitute for  a  savings-bank  system.  It  was 
designed  to  be  Insurance. 

Thus,  an  Individual  who  lives  to  age  85, 
90,  or  95  years  will  receive  back  In  pension 
payments  much  more  than  he  or  she  paid 
in  premiums.  A  person  who  dies  the  day 
before  he  or  she  retires  will  have  lost  all  the 
payments. 

A  mentally  retarded  person  or  a  retired, 
disabled,  or  deceased  person  may  receive 
S50.000  or  more  in  social  security  payments 
during  his  lifetime. 

The  widow  and  children  of  a  deceased 
young  worker  may  receive  a  total  of  $50,000 
or  SIOO.OOO  even  though  the  payments  into 
the  social  security  system  were  only  $2,000. 
A  widow  with  young  children  can  now  receive 
over  $700  a  month  in  survivors'  benefits. 
Moreover,  these  benefits  are  not  taxable.  This 
is  a  tremendous  financial  security  for  young 
families.  Survivors'  benefits  under  social 
security  are  frequently  the  only  continuing 
monthly  benefits  received  by  most  families 
where  the  worker  has  died. 

What  Mr.  Shores  doesn't  disclose  when  he 
argues  that  each  worker  should  be  permitted 
to  buy  his  own  protection  Is  that  there  is  a 
vast  difference  in  the  cost  of  private  life 
insurance  among  different  companies  in  the 
United  States.  A  study  made  by  the  Penn- 
sylvania Insurance  department'  shows  that 
for  a  man  age  35  the  average  annual  cost  of 
a  straight  $10,000  life  cash-value  Insurance 
policy  varied  from  $42  a  year  to  $86  among 
the  50  largest  companies  In  the  nation — a 
100  percent  difference  In  cost  between  the 
lowest  and  highest! 

What  Mr.  Shores  also  doesn't  tell  Is  wheth- 
er each  citizen  will  buy  the  cheapest  Insur- 
ance or  the  dearest.  In  social  security,  he  or 
she  gets  the  benefit  ot  the  maximum  pro- 
tection at  the  minimum  cost — and  at  the 
lowest  administrative  costs.  No  private  In- 
surance company  can  provide  the  same  cov- 
erage as  the  federal  Social  Security  System 
does  unless  it  charges  the  wage  earner  higher 
costs  for  administering  the  program. 

Mr.  Shores  Ignores  the  great  advantage  of 
social  security  over  most  private  insurance 
and  private  pension  plans.  Social  security 
benefits  will  automatically  increase  In  the 
future  as  the  cost-of-Uvlng  and  wages  In- 
crease. This  mandatory  requirement  has  al- 
ready been  wxltten  into  the  existing  federal 
statutes  governing  social  security.  Thus, 
while  most  insurance  contracts  and  private 
plans  guarantee  a  fixed  amount  of  dollars, 
the  social  security  plan  now  guarantees  an 
Inflation-proof  benefit!  The  government -paid 
insurance  benefit*  will  Increase  in  amount  as 
the  years  go  on.  Shores  tries  to  compare 
pre'^ent  social  security  benefit  levels  with 
present  private  insurance  benefit  levels  In 
order  lo  show  that  social  security  benefits 
wUl  be  inadequate  in  the  future.  By  inten- 
tionally or  unintentionally  neglecting  to  tell 
readers  that  government  Insurance  (but  not 
private  insurance)  must  pay  more  In  the 
years  ahead.  It  becomes  obvious  that  all  the 
Illustrations  used  by  Mr.  Shores  are  basically 
erroneous  for  the  future. 

What  Mr.  Shores  also  forgets  to  tell  the 
reader  is  that  social  security  benefits  are 
never  taxable  to  the  recipient.  So  when  a 
retired  worker  and  his  wife  after  age  65  re- 
ceives 8480  a  month  in  social  security  bene- 
fits, they  are  receiving  the  equivalent  of 
approximately  $600  a  month  In  taxable 
Income. 

For  instance.  Mr.  Shores  leaves  out  of  his 
articles  the  fact  that  the  social  security  pro- 
gram has  the  lowest  administrative  cost  of 
any  comparable  private  Insurance,  pension 
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or  retirement  system.  In  197 
mlnlstrative  cost  of  the  old 
ors'   benefits   was    1.6   percenlt 
ability  benefits,  4.7  percent, 
blned  cost  for  all  three  types 
1.9   percent. 

If   the   social    security 
two    percent    In    admin  istraljve 
year    as    compared    with 
the  savings  which   go  into 
would   be  $1   billion  a  year 
time.  What  private  system  __ 
this?  Why  doesn't  Mr.  Shores 
of  the  values  and  good  point 
rity?    His    articles    were 
picking  out  a  few  very  extrere  e 
overlooking    the    major    and 
Instances    of    comprehensive 
protection. 

There  are  30  million  people 
security    checks    every    monljh 
missed  a  payment  in  34 
gone  bankrupt  and  ceased  to 
have  a  number  of  private  U 
Shores  also  neglects  to  men 
private  pension  plans  like  : 
Kalser-Frazer  have  failed  to 
pension  commitments.  As  Ion 
rlty  pajTnents  are  guarantee* 
government.  I  do  not  believe 
be  any  default   in   the 
under  the  social  security  ^--_ 
pie.  but  not  Mr.  Shores,  knoi  r 

SOCIAL    SECURITY     IS    GOOD 

3.  Mr.    Shores    says    the    ' 
system    Is   emphatically    unl 
Mr.  Shores  doesn't  give  his 
surance  so  the  reader  is  left 
what  he  means.  Insurance 
tem  of,  a  large  number  of  inbiv 
Ing  payments  In  advance  lnt< 
for  certain  specified  risks  ami 
which  pool  the  benefits  are 
ance  with  the  agreement 
parties.  Some   beneficiaries 
receive  more  than  they  paid 
Insurance  Is  not  savings 
always  receives  more  than  he 
In. 

There  are  different  kinds 

There  Is  pure  Insurance  1 
surance  In  which  the  individual 
any  reimbursement  at  all  If 
doesn't  occur  during  a  year 
Is  In  force. 

Tnis  is  like  automobile  or 
which  no  money  at  all  Is  recel  .• 
eflciary  If  no  hazard  occurred 
Cross  or   Blue   Shield   healt 
which  no  reimbursement  Is 

dividual  Is  not  sick  and  1 

Shores  implies  that  an  insure( 
beneficiary  who  never  has 
(such  as  disability)  Is  being 
he   hasn't   received   any 
back. 

Endowment  life  Insurance 
tlon  of  pure  Insurance  and 
essary  to   know   what   kind 
being   purchased.   Just   as 
kinds  of  automobUes.  there 
of  Insurance.  The  costs  vary 
size,  and  quality  purchased" 

The  great  value  of  social 
tlonal    insurance    pool    was 
many    years  ago   by   Wlnstoi 

Churchill  said  that  social 
the  magic  of  the  averages 
the  millions.  It  Is  not  a 
low-cost  Insurance. 

In  this  connection  it  is 
member  that  among  the  30 
who   receive  social   security 
million  are  disabled  persons 
that  nearly  5  million  are  ch 
a  million  are  younger  widox<  s 
Social  security  Is  a  strong 
llles   in   addition   to   Its 
features. 
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It  should  be  remembered  that  each  Indi- 
vidual's contribution  to  social  security  cov- 
ers four  different  Insurance  coverages:  Old 
age;  death  at  any  age;  disability  at  any  age; 
and  hospitalization  for  the  aged  and  dis- 
abled. 

Prom  the  6.85  percent  paid  by  the  employee 
(and  an  equal  amount  by  the  employer),  the 
following  allocations  are  made: 

Percent 

Disability    coverage 0.575 

Hospitalization  coverage .900 

Total    1.475 

This  leaves  4.375%  for  old  age  and  surviv- 
ors' (death)  coverage.  The  survivors'  Insur- 
ance coverage  Is  worth  about  0.375'^.  Thus, 
an  employee  Is  paying  only  about  4 ' ;  for  old 
age  protection  and  1.85'~r  for  the  other  three 
coverages. 

U.S.    GOVERNMENT    BONDS    ARE    A    GOOD    BUY 

4.  Mr.  Shores  says  the  social  secvirlty  trust 
fund  is  "simply  a  myth."  What  nonsense.  If 
the  United  States  government  bonds  In  the 
social  security  fund  are  a  myth,  then  govern- 
ment bonds  are  a  myth  for  the  banks.  Insur- 
ance companies,  and  private  Investors  who 
bought  them  too. 

The  amazing  Inconsistency  of  Mr.  Shores 
is  evident  when  he  recommends  that  work- 
ers be  required  to  buy  federal  bonds  as  a  sub- 
stitute for  social  security.  Why  are  they  a 
myth  In  one  case  and  a  desirable  purchase 
in  another?  Mr.  Shores  is  Just  uninformed 
and  Inconsistent. 

SOCIAL    SECURITY    IS    NOT    BANKRUPT 

5.  Mr.  Shores  says  the  "Social  Security  Sys- 
tem Is  bankrupt."  He  comes  to  this  erroneous 
conclusion  because  there  is  not  sufficient 
money  In  the  social  security  fund  today  to 
pay  off  all  Its  obligations  for  the  indefinite 
future.  If  this  criterion  Is  used  then  prac- 
tically every  private  pension  plan  In  the 
United  States  is  also  bankrupt.  By  this  cri- 
terion, the  Civil  Service  Retirement  fund  Is 
bankrupt,  so  Is  the  Railroad  Retirement  sys- 
tem, and  practically  all  state  and  local  public 
employee  retirement  systems. 

The  fact  of  the  matter  Is  that  a  govern- 
mental system  does  not  need  to  be  a  full- 
reserve  system  such  as  private  companies 
must  have  In  accordance  with  state  Insurance 
laws.  It  is  simply  mischievous  and  misleading 
to  label  social  security  as  bankrupt.  No  re- 
sponsible private  Insurance  actuary  would 
do  so  and  none  has  done  so.  It  li  only  a 
misinformed  non-expert  who  would  make 
such  a  misstatement. 

There  Is  $40  billion  in  United  States  gov- 
ernment bonds  which  back  up  the  Social 
Security  System.  These  bonds  are  guaranteed 
as  to  principal  and  Interest  by  the  federal 
government.  They  have  the  same  value  as 
government  bonds  held  by  banks,  private  In- 
surance companies,  and  individuals. 

DISABILITY    INSURANCE 

6.  Mr.  Shores  says  that  a  twenty-seven- 
year-old  freight  handler  could  buy  a  dls- 
abUlty  Insurance  benefit  from  a  private  In- 
surance company  for  "about"  $10  a  month 
and  get  more  protection  than  he  could  get 
from  social  security.  He  neglects  to  say  the 
man  would  have  to  pass  a  medical  examina- 
tion and  that  if  he  couldn't  he  would  be 
denied  disability  insurance  coverage.  He  falls 
to  point  out  that  social  security  provides  the 
disability  insurance  coverage  to  sU  persons 
without  any  medical  examination.  It  covers 
the  weak  and  the  strong:  the  person  with 
medical  difficulties;  the  young  and  the  older 
person. 

Mr.  Shores  does  not  tell  that  the  cost  to 
the  individual  goes  up  with  the  hazard  of  his 
occupation  and  is  much  more  for  an  older 
person.  In  other  words,  Mr.  Shores  does  not 
tell  the  whole  truth — only  that  .little  part  of 
the  Iceberg  above  the  water  he  wants  to  see. 


THE  RETIREMENT  TEST 


7.  Mr.  Shores  at  various  points  In  his  arti- 
cles refers  to  the  retirement  test  as  the 
"saddest,  least  defensible  part  of  social  se- 
curity." He  refers  to  It  as  "punishing."  But 
he  doesn't  tell  the  reader  that  to  repeal  the 
retirement  test  would  cost  $4  billion  a  year 
in  increased  taxes  in  the  beginning  and  this 
would  mount  In  future  years. 

Even  more,  Mr.  Shores  doesn't  tell  that  all 
of  the  $4  bllllou  a  year  would  go  to  about 
3  million  beneficiaries  while  27  million  bene- 
ficiaries would  not  get  a  single  cent  more! 

It  seems  appropriate  and  reasonable  for  a 
retirement  system  to  provide  that  payments 
are  based  upon  some  test  of  being  retired. 
Why  should  contributions  by  all  employers 
and  all  workers  be  Increased  In  order  to  pay 
benefits  to  pyersons  not  retired  and  who  In 
many  cases  are  earning  as  much  as  they  did 
before? 

Mr.  Shores  omits  from  his  discussion  all 
these  significant  considerations  which  the 
Congress  has  carefully  weighed.  If  Mr.  Shores 
Is  in  favor  of  repeal  of  the  retirement  test, 
why  wasn't  he  honest  enough  to  recommend 
additional  taxes  of  $4  billion  a  year  to  cover 
the  cost?  It's  easy  to  criticize  a  provision  if 
you  don't  take  the  responsibility  of  figuring 
out  how  to  pay  for  the  alternative? 

Mr.  Shores  Incorrectly  uses  out-of-date 
figures  relating  to  the  retirement  or  earning 
test.  He  refers  to  the  test  as  8140  a  month. 
At  the  present  time  It  Is  $200  a  month  and 
the  law  provides  for  automatic  Increases  in 
this  amount  as  prices  rise.  Mr.  Shores  also 
Incorrectly  describes  the  effect  of  this  test 
on  a  widow  with  two  children  since  he  ne- 
glects to  consider  and  mention  the  fact  that 
the  children's  benefits  will  continue  to  be 
payable  even  If  the  mother  goes  to  work  full 
time.  Moreover,  he  falls  to  point  out  that  If 
the  mother  has  three  or  more  children,  her 
emplojrment  would  not  reduce  the  total 
family  payment  whatsoever.  These  are  the 
kinds  of  omissions  which  make  Mr.  Shores' 
articles  Incomplete,  erroneous,  and  mislead- 
ing. 

SOCIAL  SECURITY  ENCOURAGES  THRIFT 

Mr.  Shores  doesn't  really  understand  the 
objective  of  the  Social  Security  System  as 
established  by  the  Congress.  The  Idea  was 
not  to  provide  a  completely  adequate  benefit 
for  everyone.  Congress  wished  to  give  Indi- 
viduals a  basic  floor  of  protection  on  which 
Individuals  could  build  a  supplemental  pro- 
tection by  additional  savings,  Investments, 
and  work.  Congress  wanted  to  leave  Individ- 
uals the  opportunity  to  utilize  the  private 
enterprise  system  to  build  greater  security. 
Thus,  the  Social  Security  System  gives  in- 
dividuals an  Incentive  to  save  and  work  to 
Improve  their  economic  security.  It  would 
be  foolish  to  repeal  a  trled-and-tested  sys- 
tem for  the  Shores -FMedman  kind  of  plan 
which  would  put  the  younger  and  disabled 
worker  at  a  great  disadvantage. 

Mr.  Shores  says  that  as  a  result  of  social 
security  "saving  Is  discouraged."  But  he 
doesn't  give  any  documentation  to  this  al- 
legation. The  reason  be  doesn't  document  It 
Is  because  he  can't.  All  the  evidence  Is  that 
savings  of  the  American  people  have  re- 
mained at  a  high  level.  If  savings  Is  or  will 
be  discouraged.  It  Is  primarily  due  to  Infla- 
tion. I  challenge  Mr.  Shores  to  prove  his 
point.  If  anything,  private  Insurance  com- 
panies will  tell  you  that  social  security  has 
served  to  stimulate  purchase  of  additional 
protection. 

PROPOSALS  FOR  IMPROVEMENT 

I  believe  that  the  Social  Security  System 
needs  further  Improvement.  The  system  has 
t>een  Improved  by  the  Congress  over  the  past 
40  years.  I  am  sure  It  will  continue  to  be 
Improved. 

However,  I  am  opposed  to  the  radical  solu- 
tion proposed  by  Mr.  Shores  which  throws 
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This  amendment  Is  supported  by  many  mem-     Arkansas 5            «  program  in  chicano  studies 

bars  of  Congress.                                                        cofor^.T.'"  — ^            ^  Camomla    State    Department    of 

HRt.   .7ifn°=?  °^  P'-ovlslons  Which  dlscrlml-     coStlcui 12            ^  Education.  Bureau  of  Intergroup 

r^H   »,^l^i  '^°'"*"   ^^   making   widowers     5°f«^°"''"* ^^            1  Relations.     721     Capitol     MaU, 

and  husbands  eligible   for  beneflts  on   the     mlf^T^inV-'i; "            «  Room    634.    Sacramento.    Cam 

same  basis  as  widows  and  wives  as  proposed     ^J^^J'^  °*  Columbia 37            2  95814  ...:.....^...                       .70  000 

by     Congresswoman     Martha     Griffiths     of     S.J^'**    " — - 1^            1  $70,000 

Detroit.                                                                        H       n     ^^            °  Calif  omia  ethnic  heritage  program 

5.  Coverage  under  social   security  of  all     idaho    o            ^  Japanese        American        Cltlzena 

P»rTK.°.  nf™.P'°l'°^"*  ^°  *^**  ^°°iei^  ^"1     nilnols" ^l            2  ^^'^•'   22   Peace   Plaza.   Suit© 

^,^!^^^^^^^  ^}' l^^i^  °^'^  right  ^m  can  re.     ind°ana ?o            ?  203.      San      Francisco.      Calif. 

celve  them   whether  they  are  married,   dl-     lowa        ^^            ^  9*115  — - $60  000 

vorced.  remarried,  or  single                                      i?       »            I  wu.  uuo 

6.  An  Increase  in  thP  inw  ho^-flto  k  .          Kansas n            q  Contributions    of    Japanese    Americans    to 

paid  to  many  oTder  peonli                    '  '^'"^     Kentucky  3            ^  American    life:    Curriculum    development 

7.  Reduction  in  the  waiting  period  for  dis-     Ma'^S*"*   .^            °  ^"^'""^ 

ablhty  insurance  beneflts  tf  three  months     Maryland ,t            S  Colorado 

from  the  present  flve  months                                  m««oV^i,       t* °  Social  Science  Education  Consor- 

8.  Establish   the   Social    Security   Admin-     MlcWgan            " «             ?  """'  ^'='  ^^^  Broadway.  Boul- 

istratlon  as  an  Independent  Board  as  ft  wL     Mlnne^o^a" —  fo            i  ''^'-  ^°'°-  20302 $45,000 

th    OH  '^^n®  *^®  Bo&Td  Independent  from     Mississippi   a            0  ^'^^  *1»®  cooperation  of:  The  Council  of 

tne  Budget  Bureau,  take  the  receipts  and  ex-     Missouri g            ,  State  Social  Studies  Specialists.  The  Social 

penmtures  out  of  the  Consolidated  Budget,     Montana "4            n  Studies  Supervisors  Association  (SSSA).  and 

r.!,^  J°*    .^           ^°"^    report    directly    to     Nebraska '     o            0  The  College  and  University  Faculty  Assocla- 

Congress.   Over  33  Senators  are  supporting     Nevada i            „  tlon. 

this   Idea   along   with   Chairman   Wilbur    D      New  Hamnshirp  o  « 

Mills  of  the  House  Committee  on  Wavs  and     New  Je "ev         """  ^?            o  ^""'^'^  "'^  dissemination  0/  ethnic  heritage 

Means.                                                         •                New  Mexico                                       21             1  studies  curriculum  materials 

Mr.  Shores'  only  direct  quotation  In  his     New  Tork --l" III. .1" .138            5  Connecticut 

articles  is  by  Professor  MUton  Friedman,  the     North  Carolina —lllll  16            0  University  of  Connecticut,  Depart- 

leaaing  proponent  of  a  radical  solution  to     North  Dakota.. 8           0  ment  of  Sociology.  Storrs,  Conn. 

changes  in  social  security.  Mr.  Shores  did  not     Ohio 27  1  06268 $100  000 

seem  to  consult  or  quote  from  anyone   In     Oklahoma 14            a  ,  *                   ...            ^    .^ 

Congress  like  Chairman  Wilbur  D   Mills    or     Oregon                                        "'     5            1  Intergroup  relations  and  ethnuHty:  The 

Russell  Long,  who  helped  design  the  present     Pennsylvania  -IIII"!"""'!"  42            3  peoples  of  Connecticut 

system.  He  quotes  an  unnamed  "spokesman     Puerto  Rico H    4           0  district  op  Columbia 

for  the  Illinois  Department  of  Insurance"     Rhode  Island "II"     4            1  Frederick    Douglass    Museum    of 

so  It  Is  impossible  to  check  the  source  or     South    Carolina. 5            1  African   Art.   316-318    A   Street 

meaning  of  his  quotations.                                      South  Dakota a             1  NE.,  Washington,  D.C.  20002 $60,000 

shores'  views  are  not  shared  by  the          Tennessee 14            0  Ethnic  heritage  studies  program  with  an 

_                          "^=«"                                      J,^^?^ 24            1  emphasis  on  Afro-Americans 

^J^^^^''^^''\}^^^^^f°^^^r^^Vf^r^^  on  social     vermo'nt I            n  National    Education    Association. 

sharlL^^.^*  '^'*!''  ^***''  ^^°  *^°  °°t     vfrS    in            ?  CiTll  and  Human  Rights,  Wash- 

woZ.  Tl      n,f    ^^^l'^*'^^    Weas    or    who     vS  Isfands"" I            n  ^^i^^-  DC.   20036,   total   with 

would   be   willing   to   rebut   the   statements     ttt     u7  ^'*'^°^- —     2             0  „j%^ 

made  by  the  unknown    "spokesmen."   Why     ^*^?^.f°°.— — ^®  ^  ' 

weren't    these    distinguished    experts    con"                 Virginia 2            0  Jointly  with:    New  Jersey  Education  As- 
suited  or  quoted  to  give  a  fair  presentation     Wisconsin 15            1         soclatlon. 

doesn't^hin^    views.    Obviously    Mr.    Shores     ^^°^^« \             «  The  NEA/NJEA  multi-ethnic  racial 

opponenJf               ^     ^^  ^**""'  """*  *°  ^^                 — —  curriculum  development  program 

For   those   who    wish    to   read    about    dlf-                 Totals 887           42  flortoa 

ferent  points  of  view,  here  are  some  refer-  Florida  State  University,  Science 

*°ces:                                                                           TnxE  IX.  Elementary  and  Secondary  Educa-  and    Human    Affairs    Division, 

An  American  Philosophy  of  Social  Secu-         "O**  Act:   Thk  Ethnic  Herttace  Studdss  302  Education  Building    Talla- 

rity:   Evolution    and   Issues    by   J.    Douglas          Program,  Fiscal  Year  1974  hassee.  Fla.  32306                         .       $40  000 

F^urTmr!ctl!,n,Vrj^^,^^^\l^'^l.                ^«  following  is  the  list  of  appllcatlona  With  the  cooperation  of:   The  American 
fuzure  Directions  in  Social  Security.  Hear-     receiving  awards  as  a  result  of  the  competl-     Hellenic  Education  Progressive  Association. 
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the  Daughters  of  Penelope. 

tlve  and  International 

A  project  in  multi-cultural 

American   contribution    to 
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HAWAII 

University  of   Hawaii,    College 
Education,  Department  of 
cational  Foundations.  1776 
versity   Avenue,   Honolulu, 

wall    96821 

Ethnic  Resources  Center  / 

ILLINOIS 

Illinois  State  Department  of 
cation.  Superintendent  of 
tlon.  188  West  Randolph 
Chicago,   III.    60601,    total 

University  of  Illinois 

Jointly    with :     University 

Chicago  Circle,  P.O    Box 

ECB,  Chicago,  Illinois  60680, 
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dimensions  in  educa 
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Latvian  Foundation,  Inc..  a 
Theatre  A-ssociation  in 
Drama  and  theater  of  Baltic- 

INDIANA 

Indiana    University 
University  at  South  Bend, 
Box  F.  Bloomlngton,  Ind. 
Ethnic  heritage  sttidy 

IOWA 

Ktrkwood     Community 
Arts  and  Science  Division, 
Klrkwood  Boulevard,  SW 
Rapids,  Iowa  52406 

General  ethnic  heritage  and 
heritage  curricuhnn  model 

MASSAC  HUSETTE 

Boston    Children's    Museum 
malcaway,  Boston,  Mass. 

Ethnic  discovery 
Brandeis    University,     PhUlp 
Lown  Graduate  Center  for 
temporary  Jewish  Studies, 

tham,  Mass.  02154 

Center    for    Contemporary 
program  for  Jewish  ethnic 
Harvard     University.     Fellows 
Harvard   College.   Harvard 
versity    Press,    1350 
setts  Avenue,  Cambridge 
02138 

Harvard  Ethnic  Encyclopet 

MICHIGAN 

Michigan  Southeast  Regional , 
nic  Heritage  Studies  Center 
Madison  Avenue,  Detroit, 
48226   

Ethnic  heritage  studies 

eastern  Michiga 

MINNESOTA 

Gustavus  Adolphus  College, 
dinavian     Studies,     St. 
Minn.  56082 

With  the  cooperation  of:  .... 
can  Scandinavian  Foundation 
Expanded  program  in 
Mankato  State  Colege. 

Groups    Studies    Center, 

kato,  Minn.,  56001 

A   model  program  in  multi- 
studies 
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Washington     University, 

&  Sklnker  Boulevards,  St. 
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$40,  000 
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$80,000 
L'ish    Studies 
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$45,  000 
ia:  Stage  I 
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.     $170,000 
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$25,  000 


Scandi\\.avian  studies 
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Man- 


$60,000 
hnic  heritage 
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$50,  000 


Ethnic  heritage  studies  in  urban  neighbor- 
hoods 

NEW    JERSEY 

New    Jersey    Education    Associa- 
tion, Instruction  Division,  Tren- 
ton, N.J.  08608,  total  with  NEA.       $90,  000 
Jointly  with:  National  Education  Associa- 
tion. 

NEA/NJEA  multi-ethnic  /racial  curriculum 
development  program 

Rutgers  University,  State  Univer- 
sity of  New  Jersey,  10  Seminary 
Place,  New  Brunswick,  N.J. 
08903    $60,000 

The  Institute  of  Ethnic  and  Intercultural 
Education 

NEW    MEXICO 

Cuba    Independent    Schools,    P.O. 

Box  68,  Cuba,  N.  Mex.  87013 $11,000 

With  the  cooperation  of :  KNME-TV  Chan- 
nel 5,  the  Federation  of  Rocky  Mountain 
States,  and  its  Satellite  Technology  Demon- 
stration Project. 

Cuba  schools  ethnic  heritage  project 

NEV/    YORK 

Anti-Defamation  League  of  B'nal 
B'rith,  Program  Division,  315 
Lexington  Avenue,  New  York, 
N,Y.    10016 $65,000 

Task  force  to  define  cultural  pluralism  to 
develop  and  test  strategies  for  its  effective 
teaching 

City  University  of  New  York, 
CUNY  Research  Foundation, 
Convent  Avenue  at  138th  Street, 
New  York,  N.Y.  10031 $60,000 

Curriculum  development  program  in  compar- 
ative university 

New  York  State  Education  De- 
partment, Burean  of  Social 
Studies  Education,  Washington 
Avenue,  Albany,  N.Y.  12224 $70,000 

Italo-American  curriculum  studies 
Buffalo  City  Schools  Sj-stem,  712 
City  Hall,   Buffalo,   N.Y.,    14202, 
total    with    University    College 
at  Buffalo $75,000 

Jointly  with:  New  York  State  University 
College  at  Buffalo-Research  and  Develop- 
ment Complex,  1300  Elm  wood  Avenue,  Buf- 
falo, N.Y.  14222. 

Ethnic  heritage  curriculum  development 
project 

OHIO 

Cleveland  Public  Schcx)ls,  1380 
East  Sixth  Street,  Cleveland, 
Ohio  44114 $170,000 

With  the  cooperation  of:  Greater  Cleve- 
land Intercollegiate  Academic  Council  on 
Ethnic  Studies. 

The  ethnic  heritage  studies  development 
program 

OREGON 

Portland  Center  for  Urban  Edu- 
cation. 0245  S.W.  Bancroft  St., 

Portland,  Oreg.  97201 $45,000 

Increasing  the  understanding  of  multi- 
ethnic heritage 

PENNSYLVANIA 

Duquesne  University,  Tamburlt- 
zans  Institute  of  Folk  Art,  1801 
Boulevard  of  the  Allies,  Pitts- 
burgh, Pa.  15219 $65,000 

Development  of  ethnic  heritage  studies  kit 

King's  College,  133  North  River 
Street,  Wilkes-Barre,  Pa.  18711, 
total  with  University  of  Scran- 
ton  $60,000 


Jointly  with:  University  of  Scranton,  Eth- 
nic Studies  Program,  Scranton,  Pa.  18510. 
The  study  of  ethnic  minorities  in  northeast- 
em  Pennsylvania:  Lackawanna  County: 
University  of  Scranton /Luzerne  County: 
King's  College 

RHODE    ISLAND 

Rhode  Island  Department  of  Edu- 
cation,   199    Promenade    Street, 

Providence,  R.I.  02908 $50,000 

With  the  cooperation  of:  Providence  School 

Department  &  the  Department  of  Languages 

at  the  University  of  Rhode  Island. 

The    ethnic    heritage    studies    program   of 
Rhode  Island 

SOUTH    CAROLINA 

Charleston  County  School  District, 
Division  of  Instruction,  3  Chis- 
holm  Street,  Charleston,  S.C. 
29401    $30,000 

The  ethnic  history  of  South  Carolina  program 

SOUTH   DAKOTA 

South  Dakota  Department  of  Edu- 
cation and  Cultural  Affairs, 
State  Capitol  Building,  Pierre, 

S.   Dak.  57501 $45,000 

Indian  ethnic  heritage  curriculum 
development  project 

TEXAS 

Southwest  Educational  Develop- 
ment Laboratory.  211  East  Sev- 
enth Street,  Austin,  Tex,  78701..       $50,  000 

Ethnic    heritage    studies    program:    Czechs, 
Poles,  and  Germans  in  Texas 

VIRGINIA 

Dllenowlsco  Educational  Coopera- 
tive,  Wisconsin   County   School 
Board,  Media  Services,  1032  Vir- 
ginia Avenue,  Norton,  Va.  24273.       $50,  000 
Ethnic  heritage   studies   program   for  five 
school  divisions  in  Appalachia 

WISCONSIN 

State  Historical  Society  of  Wis- 
consin, 816  State  Street,  Madi- 
son, Wis.  53706 $45,000 

Ethnic  heritage  studies:  Old  World  Wisconsin 
and  ethnic  America 
Total    $2,375,000 

To  acquire  more  information  concerning 
the  Ethnic  Heritage  Studies  Program,  please 
write  or  call— Ethnic  Heritage  Studies 
Branch  Division  of  International  Education, 
US,  Office  of  Education,  ROB  No.  3,  Room 
3907,  400  Maryland  Avenue,  S.W.,  Washing- 
ton, D.C.  20202,  202-245-9506  or  202-245-2262. 


UNITED  STATES-CUBAN 
RELATIONS 

Mr,  PELL.  Mr.  President,  In  this  era  of 
detente,  the  continuing  cold  war  with 
Cuba  is  an  anachronism.  The  President 
of  the  United  States  has  traveled  across 
the  world  in  hopes  of  Improving  rela- 
tions with  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China;  yet  we  continue 
to  ignore  and  attempt  to  isolate  our 
neighbor  off  the  coast  of  Florida. 

American  hostility  toward  Cuba  is 
characterized  by  the  1962  Cuban  reso- 
lution, a  document  that  in  spirit  belongs 
to  an  outdated  age  of  confrontation  di- 
plomacy and  that  in  substance  is  no 
longer  applicable.  The  resolution  at- 
tempted to  isolate  Cuba  from  the  rest 
of  the  hemisphere;  increasingly  it  is  not 
Cuba  but  the  United  States  that  is  be- 
coming isolated  by  its  unwillingness  to 


July  18,  197  U 


reassess  its  policy.  It  was  for  this  reason 
that  last  December  I  introduced  a  bill 
(S.  2802),  to  repeal  the  resolution  as  a 
necessary  first  step  on  the  path  of  nor- 
malizing our  relations  with  Cuba.  A  mod- 
ified form  of  that  legislation,  calling  for 
a  review  of  United  States-Cuban  policy 
was  adopted  by  the  Senate  as  part  of  the 
USIA-State  Department  authorization 
bill. 

I  am  heartened  by  the  growing  recog- 
nition that  change  in  our  Cuban  policy 
is  overdue. 

Recently,  the  distinguished  New  York 
Times  columnist,  C.  L.  Sulzberger  pre- 
sented a  perceptive  analysis  of  the'com- 
pelling  arguments  for  broadening  the  ap- 
plication of  detente,  including  our  rela- 
tions with  Cuba.  I  ask  unanimous  con- 
sent that  Mr.  Sulzberger's  column  "De- 
tente Around  the  Edges?"  from  the  New 
York  Times  of  July  13,  1974,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

DETENTE  Around  the  Edges? 
(By  C.  L.  Sulzberger) 
Paris.— I  cannot  understand  why  the 
^"th^o„^^^t  ^°  earnestly  seeking  detente 
with  all  the  important  power  blocs  pays  so 
ittle  apparent  attention  tosmaU  sores  fester- 
ing  along  the  edges. 

One  would  think  a  nation  resolved  to  work 
out  accommodations  with  the  Russians  the 
Chinese,  the  Arabs  and  those  Europeans 
with  wnom  we  have  had  a  tendency  to  bicker 

^^^ArtT  ^^  ^""^  ^'""^  ^*«P«  '•^"ired  to 
regularize    other    quarrels    on    a   miniature 

Specifically  I  have  In  mind  the  continuing 
cold  war  between  the  U.S.A.  and  Cuba,  which 
doesn't  seem  to  have  much  point  in  an  era 
of  relaxing  tensions,  and  also  the  continuing 
failure  to  arrange  diplomatic  relations  with 
those  two  small  but  strategically  located 
states,  Out«r  Mongolia  and  Albania. 

Cuba  Is  the  most  crucial  of  the  three  na- 
tions mentioned  because  of  its  relationship 
to  continental  America,  its  Caribbean  posi- 
tlon  and  proximity  to  the  Panama  Canal,  its 
association  with  anti-U.S.  propaganda  and 
guerrilla  movements  elsewhere,  and  its  sym- 
bolic implication  as  the  locus  of  the  nuclear 
age  s  greatest  superpower  confrontation. 

A  decade  ago  I  asked  Pldel  Castro  If  he 
foresaw  Improvement  of  relations.  He  said: 
t  Jp  TTn?t"^'i'f "  depends  on  the  relations  of 
the  United  States  with  all  Socialist  countries 
and  we  are  not  Interested  In  improving  rela- 
tionships for  ourselves  alone.  "«Kreia 
"We  now  receive  aid  from  only  one  side 
sfdV?"  tT''  '""""'^  *^^*  *^«r«  '«  °«ly  onl 
t^L  ^v.  ^^o  ""'•  "  '^  practically  Impossible 
that  the  U^S.A.  Should  help  us  because  the 

Sid  w7^n  '"^x**  ideological  concessions 

^^si^n^  n  Ik  ?"J*^  prepared  to  make  con- 
cessions  of  that  sort.  . 

Ai^  *^'?,^  "  ^'"  require  many  years  before 
diplomatic  relations  are  restored.  I  don't 
think  conditions  exist  In  the  United  States 
that  permit  positive  steps.  I  believe  an  Im- 
provement of  relations  must  be  regarded  as 
a  long-term  affair." 

<ifl^l"'^l  ^^"^"  ^^""^  "°^  Pa^ed.  United 
S^ntr,«  ?  1°"'  ^."^  virtually  "all  Socialist 
countries  have  improved.  No  "Ideological 
concessions-  (if  one  excepts  our  suggestions 
that  Russia  ease  up  on  dissidents  and  would- 
be  emigrants)  have  been  demanded. 

W^h^nT"'    ^^^    ^^^^^'^     ^^    ^^P^^    °"t    of 

Washington -Havana  debates.  Fldellsmo  Is  no 
longer  regarded  as  an  Immediate  menace  to 
i^tin  America.  And  Moscow  doesn't  like  In- 
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definitely     financing     the     sagging     Cuban 
economy.  '^"u»u 

The  mlnl-crlsIs  of  1970-71  over  a  reported 
Soviet  submarine  base  at  Clenfuegos  has 
subsided  into  a  cat-and-mouse  game  where 
each  side  (sometimes  mischievously)  toys 
with  the  other.  •^ 

One  would  therefore  think  this  Is  a  pro- 
pitious time  to  do  something  useful.  Indeed 
the  State  Department  has  quietly  set  in 
motion  "preliminary  steps  for  change  " 

But  the  hard  truth  is  that  so  long  as  Bebe 
Rebozo  remains  President  Nixon's  Intimate 
friend,  the  Department  doubts  whether  It 
can  ever  get  a  White  House  go-ahead  for 
serious  negotiations.  Mr.  Rebozo  is  closely 
tied  to  some  particularly  antl-Castro  refu- 
gees around  Miami  and  Mr.  Nixon  is  said 
to  feel  very  deeply  on  the  Cuban  affair 

Thousands  of  mUes  distant  from  this  Im- 
passe are  the  separate-but-equal  cases  of 
Albania  and  Outer  Mongolia.  They  are  sepa- 
rate—one on  an  inlet  of  Mediterranean  Eu- 
rope and  the  other  at  Asia's  northeast  end- 
but  they  are  equal  as  favored  clients  re- 
spectively, of  the  Chinese  and  Soviet  Govern- 
ments. 

Peking  does  everything  it  can  to  help  its 
only  true  European  ally  whUe  Moscow  makes 
massive  use  of  the  Mongols  by,  among  other 
things,  stuffing  their  broad  land  with  mili- 
tary equipment  and  Soviet  troops  with  which 
to  menace  China. 

Clearly  the  logical  thing  is  for  Washing- 
ton to  use  the  present  quest  for  global  dl- 
tente  to  open  simultaneously  diplomatic  re- 
lations with  each  of  these  satellites,  thus  bal- 
ancing Moscow's  pleasure  at  our  recognition 
of  Mongolia  With  Soviet  displeasure  at  our 
recognizing  Albania-and  the  reverse  for 
Peking. 

The  two  weak  nations  in  question  are 
politically  and  strategically  of  great  interest 
M  observation  points  for  the  United  States 
Prwn  Albania  American  diplomats  might 
sniff  out,  from  a  new  vantage  point,  addl- 
t  onal  information  about  Soviet  machina- 
tions against  neighboring  Yugoslavia.  And 
from  Mongolia  they  might  be  In  a  better 
position  to  check  tension  along  the  Slno- 
Russian  frontier  and  the  seriousness  of  Mos- 
cow s  Intentions  against  Peking. 

Thus,  both  in  the  name  of  detente- very 
much  the  mot  d'ordre  nowadays— and  in  the 
name  of  diplomatic  horse  sense,  it  might 
be  well  to  start  talks  with  all  three  of  the 
countries  mentioned  with  a  view  to  regular- 
izing what  remains  a  foolishly  Irregular  sit- 
uation. 


SOUTHERN  ILLINOIS  UNIVERSITY 
CONCERT  CHORALE 


Mr.  PERCY.  Mr.  President,  I  wish  to 
extend  heartiest  congratulations  to  the 
Southern  Illinois  University  Concert 
Chorale  lor  recently  winning  the  inter- 
national choral  competition  in  Spittal 
Austria.  In  winning  the  coveted  Spittal 
choral  competition,  the  group  became 
the  first  American  chorus  ever  to  win 
this  competition. 

Fortunately,  we  in  the  Washington 
area  will  have  the  opportunity  to  hear 
this  outstanding  group  this  weekend  as 
they  will  be  performing  at  1  p.m.  on  Sun- 
day. July  21,  in  a  free  concert  in  the 
Grand  Foyer  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  spon- 
sored by  Alliance  for  Arts  Education 
Showcase"  series.  I  hope  that  many  of 
us  will  have  the  opportunity  to  hear  this 
outstanding  group  from  the  Edwardsvllle 
Campus  of  Southern  Illinois  University 
this  Sunday. 
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EARLY  SCREENING 
Mr.  MONDALE.  Mr.  President,  nearly 
7  years  ago,  the  Congress  approved  land- 
fv^Jt  ,!f' '^^u^!}  designed  to  assure  that 
th^^n^n""  '^'^'L^"  ^^^  ^°""try  receives 
tilt^^f^'J?^'^'^^   examinaUons   and 

lar^v  an^d-J^-^''^^"'  ^  '^^^^  ^«  the 
early  and  periodic  screening  diaenosLs 
and  treatment  program  diagnosis. 

n«iiif/®  been  deeply  disturbed  at  the  ap- 
of  Sir'Sif  ^!^  °^  ^^«  Department 
f..n?Ti,  ;  ^"f^ation,  and  Welfare  to 
fuUy  implement  the  program  It  took 
more  than  2^,  years  aSd  ^the  mir^  S?a 

SLiLSe"'  ^  ^^^"  '''  ^'^'^  -^"^- 

n«c?J^'^^~Y^^"  ^^W  tried  to  further 
postpone  and  dilute  EPSDT-i  and  scJne 

SsSi  thir^^J°"^^^  •"  CoSress  t^ 
assure  that  all  the  children  covered  by 

whiP^hTn^^  ""^"^^  '■^^^'^'^  the  services  to 
mfr  Pfriif^  ^"'^  ^''''"^d-  The  result  of 
m2  ^S^,"^^  a  penalty  clause  in  the 
l\iL^  fl  Security  Amendments.  Spe- 
sfaS  wh^/h  r/^-^.ents  required  that 
SnnM  K  ^^.^'^  ^°t  implement  EPSDT 
would  be  subject  to  a  penalty  of  l  per- 
cent of  their  APDC  funds      ^  ""  ^  P^'^ 

29ls?u?  o?Sf/"^"y^^^'''«  ^  the  June 

that  ^qnT  f '°.",f  "^"""^^^  •'^orn^  "s 
tnat  EPSDT  is  still  a  matter  of  conflict 

and  dispute  within  HEW-and  the  ones 

IvenV^^f^'f  ^''  '^^  ^3  million  chT 
dren    eligible    for    services.    I    request 

ScTbfn'T^"'  *^^*  ^  copy^thS 
article  be  printed  m  the  Record 

u.oT^^'J  ^^1"^  "°  objection,  the  article 

Tfouows •'  ""  ''  ^""^^"  '"  ^^«  «=^°«°' 

Health    Repobt/HEW,    States'    Child    Care 

RECORD     MAT     AP.ECT    ACENCT'S     INSURa'ncK 

(By  John  K.  Iglehart) 

£f  t^to^SsiSr^  fornnXlo^^cS: 
?reaUSfoTti::;S  ^^"^^^'"^  an!  ^pr^/viSj^ 
Two  years  ago,  HEW  stUl  had  not  come  up 
With  a  workable  program  and  Congress  im 
posed  a  July  i,  1974.  deadline  on  thf  depS- 
men'    hoping  to  force  faster  action    ^ 

^of^ep-  ^i^ErsTcrltSr cLSf  '^- 

-r^^^  !**  inability  to  cope  with  a  relatively 
.nial  Slice  of  the  total  national  health  prob- 
lem is  raising  doubts  on  Capitol  HUl  that  it 

rurc^r^/rar  ^  ^''^  '-"°-  --^ 

ri Ji'j!  program  in  question  is  Earlv  and  Pe- 

EPSDrf'^"'"^-,'"'^^""^'^  "'^^  Treatment 
(EPSDT)  a  small  element  in  HEW's  v^t 
array  of  health  missions.  "i^vv  s   vast 

It  is  difficult  to  pinpoint  anv  single  reason 
d^adu'lfe.''^"''"'"*'^   ^^""-   *«   ^-et    t^e 

Part  of  the  delay  has  been  cauvri  k„  i., 
ternal  HEW  bickering  over  the  bTtlJproach 

conSn^'Z't  r.r^P""^''"^  becasue^o^S 
concern  that  they  cannot  afford  a  fullv  im- 
Plemented  program,  which  eventuaUy  coSd 
mhfr  '"^'^^  ft  '^  """""^  Children"^  ^ 
Ca^Hur-  '^*  "''''  "-  ^"^*  «^  0° 

stltes**to^orf '  "f  *""ngness  to  persuade 
tlonf  »L  .^l''  "^'^^  *^^  '»^  rai4  ques- 
tions about  the  department's  abllitv  to 
launch  a  national  health  insurance  plln    a 

'^Th^  ^'t°'  '"  ^^*«^  magnitude^'""- 

The  unwillingness  of  some  states  fn  im 
Plement  EPSDT  largely  becTuse  of  poSn^al" 
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cosis    worKS    against    the 
argument    that   states  should 
role  In  administering  and  moni 
al  health  Insurance. 

■'The  performance  of  HEW 
on  EPSDT  doesn't  leave  much 
nation   on   how   they  might 
health    Insurance."    said    an 
Abraham  Rlblcoff,  D-Conn. 
ing  sponsor  of  the  child  health 
■For  all  Intents  and  purposes 
given     up     on     HEWs 
EPSE>T   within   the   context   ol 
medicaid  program,"  said  a 
Means  Committee  official, 
prepared  to  federalize  medlcalc 
In    Its   health    Insurance   lei 
12684.     S     2970).     the    Admin 
called    for   establlshiiig    two 
grams,  one  for  the  working 
another    for    non-working    and 
groups. 

The  states  would  play  a  key 
Ing  the  second  program,  a  tasl 
give  them  more  incentive  to 
according  to  the  Adminlstratloi  i 

Sen.  Russell  B.  Long.  D-La.. 
the    Senate    Finance    Commltt^ 
WUbiu-    D.    Mills,    D-Ark 
House  Ways  and  Means  Commljt' 
vocatlng  health  insurance  bills 
federal  administration  of  the 
would  have  only  a  secondary 

MUls  told  Weinberger  at  a 
ance  hearing  April  24 : 

"You  are  going  to  have  a  hatd 
vlnclng  me  that  any  state  has 
medicaid  as  well  as  the  Social 
ministration    has    adminlstere<i 
Mills  said.  The  EPSDT  program 
medicaid. 

Standing:   On  paper  at  least 
program  enjoys  priority  standlni ; 
berger.    He   has   emphasized   hli 
It  at  staff  meetings  and  volcec 
private  conversations  with 
ment  officials  that  HEW's 
overemphasizing  the  older  popu 
expense  of  the  young. 

Moreover,  Implementation  of 
of    the    Secretary's    program    o 
fiscal  1974. 

In  reality,  though,  the 
has   committed   the   resources 
aid  or  prod  states   to   implemebt 
gram.  A  telling  statistic  Is  the 
staff  members  which  HEW  has 
the  task. 

Seven  professional  staffers  w 
In    Washington,   but   four   have 
leave  or  have  left  HEW.  In  the 
10  regional  offices,  one  staffer, 
age.    Is    responsible    for    working 
states  in  each  region. 

HEW   never  has  been   able 
estimate  how  much  states  spenc 
because  the  funds  flow  from  a 
of  medicaid  money  that  will 
of  $10  billion  In  fiscal  1975.  The 
does    estimate    that    30    per 
monies  are  spent  for  children's 
Ices  of  all  kinds. 

Under  the  program,  which 
thorized  bv  the  Social  Security 
of   1967    f81    Stat  821),  states 
all  recipients  of  Aid   to  FamlU 
pendent    Children    (AFDC)    of 
ability  of  child  health  screening 
The   eligible   child   population 
to  number  13  million. 

States  also  must  "provide  or 
the  provision  of  such  screen 
and  "arrange  for  .  .  .  ooirective 
The  services  are  financed  under 
formula  which  obligates  the 
ment  to  pay  from  50  to  83  per 
cost;  the  states  pay  the  rest. 

PRESSURES 

Pressures  are  mounting  on 
count  for  Us  efforts  to  implemen  ; 
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and  a  half  years  after  Congress  authorizea 
creation  of  the  program. 

Sen.  Rlblcoff  asked  Weinberger  in  a  let- 
ter dated  June  11  to  describe  in  detail  what 
the  department  has  done  to  Implement  the 
program. 

Further,  court  suits  have  been  brought 
against  10  states,  claiming  they  have  failed 
to  Implement  the  program  fully.  The  states 
are  California,  Colorado,  Connecticut,  Illi- 
nois. Indiana,  Michigan.  New  York  Ohio. 
Pennsylvania  and  Vermont. 

Thus,  with  hope  of  meeting  the  statutory 
deadline  of  July  1  gone,  with  Rlblcoff's  ex- 
pressed Interest,  and  with  the  pending  court 
suits,  the  department  Is  going  to  have  to  de- 
velop a  strategy  for  enforcing  the  stiff  penalty 
which  Congress  mandated  as  a  part  of  the 
Social  Security  Amendments  of  1972  (86 
Stat  1329). 

Under  the  provision,  HEW  "shall"  reduce 
by  1  per  cent  the  federal  payment  to  the  Aid 
to  Families  with  Dependent  Children  (AFDC) 
program  of  any  state  which  falls  to  imple- 
ment the  EPSDT  program. 

With  federal  expenditures  of  $4.1  billion 
provided  for  the  AFDC  program  In  the  Pres- 
ident's fiscal  1975  budget,  the  financial  pain 
of  a  1  per  cent  reduction  in  a  state's  pay- 
ment could   be  substantial. 

PROBLEMS 

Full  Implementation  of  EPSDT  has  been 
stymied  by  a  number  of  factors,  the  most  Im- 
portant being  concern  at  HEW  and  in  the 
states  over  the  potential  cost  of  screening 
some  13  million  eligible  children  for  medical 
ailments  and  then  providing  corrective  serv- 
ices. 

States 
The  federal-state  medicaid  program  itself 
has  been  a  significant  Impediment  to  the 
full  Implementation  of  EPSDT.  Although 
financed  primarily  with  federal  dollars,  medi- 
caid really  is  a  state  program,  or,  more  ac- 
curately, 50  state  programs. 

Within  general  federal  guidelines,  states 
select  the  kind  and  amount  of  services  they 
wish  to  provide,  determine  the  groups  eligible 
for  assistance,  dictate  the  standards  health- 
care providers  must  follow,  set  the  levels  of 
reimbursement  and  administer  the  program. 
The  commitment  that  states  have  made 
to  the  medicaid  program  varies  widely.  Cali- 
fornia and  New  York  offer  a  broad  range  of 
benefits  to  medicaid  recipients.  In  New  York, 
the  medicaid  budget  now  exceeds  that  of 
the  budget  for  aid  to  needy  children  (AFDC) . 
A  number  of  states  offer  only  the  mini- 
mum range  of  benefits  required  by  law:  In- 
patient and  outpatient  hospital  care,  skilled 
nursing  home  care,  physician  care,  home 
health  services,  laboratory  and  X-ray  serv- 
ices, family  planning  services  and  screening 
and  treatment  of  individuals  under  the  age 
of  21. 

Although  EPSDT  is  one  of  medicaid's  man- 
datory services,  states  have  implemented  It 
with  the  same  varying  degrees  of  enthusiasm 
that  they  have  shown  for  the  total  medicaid 
program. 

SRS 
The  child  health  care  program  is  only  one 
of  several  that  has  been  hindered  by  bu- 
reaucratic warfare  between  the  director  of 
the  Social  and  Rehabilitation  Service  (SRS) 
and  his  career  staff. 

SRS  Administrator  James  8.  Dwlght  Jr. 
has  established  priorities  which  feature  ef- 
forts to  Improve  management  of  the  welfare 
system  and  to  purge  the  public  assistance 
rolls  of  ineligible  recipients  of  welfare  funds. 
Dwlght's  prescription  Includes  relentless 
budget  cutting,  both  within  SRS  and  In  the 
programs  It  administers. 

The  SRS  career  staff  has  a  totally  different 
set  of  priorities,  which  favor  liberalizing  the 
agency's  programs  so  that  more,  rather  than 
fewer,  low-Income  families  receive  federal 
help. 


The  conflict  oeiween  Dwighi  ana  the  SRs 
bureaucracy  has  generated  turmoil  within 
the  agency.  Staff  morale  Is  low  and  a  num- 
ber of  recent  resignations  have  resulted,  in- 
cluding those  of  Howard  N.  Newman,  medic- 
aid commissioner,  Karen  P.  Nelson,  medic- 
aid's chief  of  program,  planning  and  evalua- 
tion, Joseph  Manes,  medicaid's  long-term 
care  specialist:  and  Barney  P.  Sellers  head 
of  EPSDT. 

Congressional  discontent  with  Dwlghfs 
stewardship  of  SRS  also  is  mounting.  The 
best  reflection  of  It  was  In  the  passage  May 
24  by  the  House  of  a  bill  (HR  14225)  that 
would  remove  the  Rehabilitation  Services  Ad- 
ministration, the  most  popular  SRS  program, 
from  that  agency  and  place  it  in  Wein- 
berger's office.  The  vote  was  400-1. 

Earlier  in  the  year,  Congress  removed  the 
Administration  on  Aging  from  SRS  and 
placed  It  In  the  Secretary's  office  because,  in 
the  view  of  legislators,  Dwlght's  support  of 
the  program  was  weak. 

EVOLtTTION 

The  history  of  the  EPSDT  program  Is  a 
textbook  example  of  what  happens  to  a 
program  which  Congress  authorizes— and 
then  rarely  tends  to — and  to  which  the  ex- 
ecutive branch  never  fiolly  commits  Itself. 

The  problems  of  a  lack  of  financial  re- 
sources, an  absence  of  avaUable  screening 
services  and  the  inability  of  states  effectively 
to  link  eligible  children  with  services  which 
are  available  all  have  stood  In  the  way  of  ful- 
filling a  commitment  which  President  John- 
son first  articulated  In  a  message  to  Con- 
gress on  Feb.  8,  1»67. 

Mr.  Johnson  outlined  a  12-point  welfare 
program  which  Included  a  commitment  to 
"exptind  our  programs  for  early  diagnosis  and 
treatment  of  children  with  handicaps." 

The  President  noted  that  nearly  500,000 
children  were  receiving  treatment  at  that 
time  under  HEW's  health  program  for  crip- 
pled children,  but  he  said  "more  than  twice 
that  number  need  help." 

"The  problem  is  to  discover,  as  early  as 
possible,  the  Ills  that  handicap  our  children. 
There  must  be  a  continvUng  follow-up  and 
treatment  so  that  handicaps  do  not  go  ne- 
glected," Mr.  Johnson  said. 

EPSDT  was  sold  to  the  President  by  for- 
mer HEW  Secretary  (1968-69)  WUbur  J.  Co- 
hen, when  he  was  the  department's  under- 
secretary. 

Chairman  Mills  scheduled  hearings  before 
the  Ways  and  Means  Committee  a  week  after 
the  message.  And  by  Aug.  17.  the  House  had 
passed  the  Social  SecTirlty  Amendments  of 
1967,  which  Included  a  provision  that  re- 
quired states  to  screen,  diagnose  and  treat 
the  medical  ailments  of  children  of  low  In- 
come families  starting  July  1,  1969. 

The  Senate  Finance  Committee  approved 
similar  legislation  and  the  program  cleared 
Congress  on  Dec.  15  of  that  year.  President 
Johnson  signed  the  bill  Into  law  Jan.  2. 

HEW  dragged  Its  feet  In  developing  regu- 
lations to  Implement  the  program.  But  two 
and  a  half  years  later,  the  former  SRS  ad- 
ministrator, John  D.  Twlname,  proposed 
"tentative"  regulations  for  EPSDT  which  In- 
terpreted the  law  quite  broadly. 

The  regulations  stipulated  that  states 
were  to  provide  screening  services  for  all  eli- 
gible children  under  21.  If  aliments  were 
found,  the  states  were  obligated  to  correct 
them  regardless  of  whether  the  necessary 
treatment  was  a  service  normally  provided 
luider  the  medicaid  program. 

States  strongly  objected  to  the  proposed 
regulations,  arguing  that  the  comprehen- 
siveness of  the  services  required  would  have 
a  dramatic  Impact  on  state  budgets. 

As  a  result,  HEW  rewrote  the  regulations 
and  watered  them  down.  The  new  regula- 
tions instructed  state."?  to  provide  services 
to  children  that  normally  were  a  part  of 
medicaid  benefits  which  they  offered. 
HEW  also  said  that  states  were  obligated 
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only  to  screen,  diagnose  and  treat  children 
under  age  six  at  the  start,  eventually  ex- 
panding the  program  to  serve  sai  children 
under  21  years. 

The  Senate  Finance  Committee  gave  Its 
blessing  to  the  department's  more  restric- 
tive interpretation  of  the  law  by  Including 
a  provision  in  the  Social  Security  Amend- 
ments of  1970  which  conformed  with  the 
proposed  regulations.  These  amendments, 
however,  never  became  law. 

Finally,  almost  four  years  after  President 
Johnson  signed  Into  law  the  Social  Security 
Amendments  of  1967.  former  HEW  Secretary 
(1971-1973)  Elliot  L.  Richardson  approved 
EPSDT  regulations  on  Nov.  4,  1971,  to  be- 
come effective  90  days  later. 

Congress  showed  its  concern  over  the  lack 
of  movement  on  the  part  of  HEW  and  the 
states  to  implement  EPSDT  when  it  ap- 
proved as  part  of  the  Social  Security  Amend- 
ments of  1972  a  provision  Imposing  a  tough 
penalty  on  Jurisdictions  that  did  not  meet 
the  statutory  requirements. 

But.  on  the  whole.  Congress  has  paid  little 
attention  to  the  program.  Besides  Rlblcoff's 
letter,  the  most  recent  expression  of  con- 
gressional Interest  In  EPSDT  was  voiced  by 
Rep.  David  R.  Obey,  D.-Wis.,  a  member  of 
the  House  Appropriations  Subcommittee  on 
Labor-HEW. 

At  a  hearing  AprU  24,  Obey  pressed 
Dwlght  to  explain  why  HEWs  implementa- 
tion of  EPSDT  never  has  gotten  off  the 
ground. 

CONFUCT 

HEW  policy  makers  always  have  been  at 
odds  over  the  degree  to  which  the  depart- 
ment should  commit  itself  to  Implementing 
the  EPSDT  program.  There  are  essentially 
two  schools  of  thought  on  the  question. 

One  school  advocates  an  aggressive  ap- 
proach to  Implementation,  "beating  the 
bushes  to  link  the  children  with  the  serv- 
ices." said  one  HEW  official  who  supports 
this  approach. 

The  other  school  frowns  on  such  tactics 
and  maintains  that  HEW  should  adopt  a 
passive  role,  not  going  out  of  its  way  to  ad- 
vertise the  program  and  not  forcing  states 
to  Implement  it  fuUy.  owxea 

.„P^  *,*?  schools  clashed  last  year  through 
Internal  department  memoranda  and  the  re- 
sult has  been  a  middling  approach  to  the 
Implementation  of  EPSDT. 
Newman  memo 
The  seeds  of  conflict  were  planted  by  a 
memorandum  dated  Dec.  12,  1973.  from 
medicaid  commissioner  Newman  and  Saul 
cy^^rt  '  1**'"''^  director  of  the  Office  of 

fn  ^w.7fn°P"l^"*'  ^"^  *^^^  program  chiefs 
m  HEW  s  10  regional  offices. 

Newman  and  Rosoff  announced  that  thev 
had  agreed  to  fund  some  200  demonstration 
projects  that  would  utilize  private,  nonproflt 
Head  Start  agencies  "In  making  EPSDT  serv- 
ices available  to  medicaid  eligible  children 
&56S  0—6.** 

Newman  and  Rosoff  noted  that  the  med- 
icald  and  Head  Start  programs  had  "com- 
mon bases"  which  could  facilitate  imple- 
mentation of  the  EPSDT  program  "niev 
continued: 

•■Both  agencies  serve  low  Income  fam- 
ilies. Both  are  concerned  with  continuity 
of  health  care  and  have  the  similar  objec- 
tive of  integrating  services  provided  through 
an  avaUable  state  and  local  resources.  These 
simUarltles  set  a  common  frame  of  reference 
that  can  generate  a  wide  range  of  local  col- 
laborative activities.  Therefore,  medicaid  and 
Head  Start  are  Initiating  a  collaborative 
euort. 

Although  the  language  was  bureacratlc, 
wewman  and  Rosoff  were  saying  that  HEW 
wou  d  institute  an  aggressive  program  that 
would  seek  out  low-Income  youngsters  to 
undergo  medical  screening  and  receive  cor- 
rective services.  U  necessary. 


Head  Start  will  refer  potentially  eligible 
Head  Start  children  to  medicaid  for  enroll- 
ment and  medicaid  will  pay  for  needed 
health  services  as  required  by  EPSDT  regu- 
lations," the  memorandum  said. 
Dwight  rebuff 

SRS  Commissioner  Dwlght  learned  of  the 
Newman-Rosoff  memorandum  some  weeks 
after  it  had  been  sent  to  the  department's 
regional  offices.  Several  states,  a  HEW 
staffer  said.  Including  Connecticut  and 
Texas,  had  expressed  concern  to  Dwight 
that  the  new  EPSDT-Head  Start  project 
would  force  these  Jurisdictions,  against  their 
will,  to  expand   the  screening  program. 

On  Jan.  10.  1974,  Dwlght  wired  SRS's  re- 
gional commissioners:  "Disregard  the  12- 
12-73  memorandum  from  Howard  Newman 
and  Saul  Rosoff,  'collaboration  between 
selected  Head  Start  grantees  and  state  local 
medicaid  agencies  for  delivery  of  EPSDT 
services.'  That  memorandum  has  not  re- 
ceived SRS  clearance  and  should  be  con- 
sidered orUy  as  a  recommendation  to  me." 
Dwlght  also  asked  regional  commissioners 
to  comment  on  the  Newman-Rosoff  proposal. 
One  month  later,  he  Issued  another  memo- 
randimi  to  SRS  regional  commissioners  which 
essentially  outlined  the  passive  approach 
toward  Implementation  of  the  EPSDT  pro- 
gram. 

Dwight  said  that  "SRS  has  a  primary  in- 
terest and  obligation  under  the  law  to  In- 
sure the  availability  of  EPSDT  services,"  but 
he  maintained  that  the  statute  does  not  re- 
quire the  kind  of  aggressive  outreach  pro- 
gram that  Newman  and  Rosoff  envisioned. 
"The  federal  government  will  not  directly 
engage  in  outreach  and  will  not  require 
any  state  to  engage  in  outreach  to  secure  ad- 
ditional eligibility  for  the  Title  XIX  (med- 
icaid) program,"  Dwlght  said  in  his  mem- 
orandum, dated  Feb.  14.  "This  is  a  pre- 
rogative and  a  choice  which  should  be  strictly 
limited  to  the  states.  The  states  are  the 
operator  of  Title  XIX  and  their  choice  deter- 
mines the  scope  of  service  and  ellglbllltv  for 
Title  XIX."  ' 

Dwight  directed  that  the  "primary  em- 
phasis" of  the  200  Head  Start  demonstration 
projects  be  to  make  EPSDT  services  "avail- 
able to  medicaid  eligible  children  who  are 
also  enrolled  in  Head  Start"  rather  than  en- 
couraging these  chUdren  to  enlist  In  the  pro- 
gram. 

But  recognizing,  as  Dwlght  put  It,  that 
"outreach  Is  Inevitable  in  such  a  project." 
he  directed  that  state  medicaid  directors  and 
Governors  would  have  to  approve  Individual 
demonstration  projects  "before  this  activity 
Is  initiated  in  any  state." 

Dwlght  oversees  medicaid  and  SRS'  other 
programs  while  adhering  to  a  view  that  for 
HEW  to  prod  states  to  take  actions  they 
essentially  do  not  want  to  take  Is  an  un- 
productive exercise. 

"I  have  an  affinity  for  how  to  get  states 
to  do  something — otherwise  I  have  wasted 
five  years  of  my  life."  Dwight  said  In  an  inter- 
view. "If  we  start  dictating  procedures  to 
the  states  then  we  will  get  ourselves  In 
trouble." 

Dwlght  came  to  Washington  in  1972  to 
work  as  an  associate  director  of  the  Office 
of  Management  and  Budget.  Before  that,  he 
served  in  California  as  a  deputy  finance  di- 
rector In  the  administration  of  Gov.  Ronald 
Reagan,  R. 

Dialog 
Dwlght's  plan  for  limited  Implementation 
of  the  program,  as  outlined  In  his  Feb.  14 
memo  and  as  evidenced  In  the  number  of 
people  he  has  assigned  to  the  task,  is  the 
subject  of  mounting  debate  within  HEW. 

The  issue  has  been  a  topic  of  discussion 
at  two  of  the  Secretary's  recent  management 
meetings.  Weinberger  regularly  holds  such 
sessions  to  keep  track  of  objectives  which 
HEW's  agencies  establish  through  a  system 
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of  management  that  the  Administration  has 
adopted   in   most   executive   departments 

^kT?!,  ^^""^^  *^  ''"°'*'"  ^  management  bv 
objective  (MBO).  Under  MBO,  the  depart- 
ments each  year  must  set  objectives  and. 
once  they  are  approved  by  the  Office  of  Man- 
agement and  Budget,  mold  their  operations 
to  accomplish  the  stated  goals. 
Weinberger  meetings 
Tan^   ^he   Secretary's   management   meeting 

HEW  secretary  for  human  development 
brought  up  the  issue  which  had  arisen  over 

EPSDT.'  ^""^  ^'""  ^™"**^^  *«  implement 
Dwight  explained  that  he  had  rescinded  the 
Newman-Rosoff  memo  because  of  complaints 
from  a  number  of  states  about  the  use  of 
vpHitf  Head  Start  grantees  as  an  outreach 
vehicle  for  state-run  EPSDT  programs 
The  ensuing  discussion  revealed  that  the 

ability  of  EPSDT  services  should  be  adver- 
tUed  by  HEW,  and  thus  generate  additional 
demands  on  state  medicaid  programs  with- 
out state  consent. 

H.^Y^^'^x?^''  co'icluded  the  discussion  by 
directing  Newman,  Rosoff  and  Dwight  to  rec- 
oncile their  differences  or.  faUlng  that,  sub- 
mvolv^^™"  to  the  Secretary  on  the  issues 

The  concern  expressed  by  Thomas  about 
the  Implementation  of  the  EPSDT  proeram 
was  echoed  two  and  a  half  months  later  by 
Bernlce  L.  Bernstein,  director  of  HEW's  New 
York  regional  office,  at  another  management 
meeting  March  28.  '"''"agement 

Dwlght  led  off  the  discussion  on  EPSDT 
by  reporting  that  his  agency  had  been  overly 
opt  mlstic  in  setting  a  goal  of  screening  two 
rnUUon  children  In  fiscal  1974.  A  more  realis- 
tic   estimate,    Dwlght    said,    would    be    the 

children'  °^  ^^°^  ^'^  "^"""^  ^°  ^•'*  '"""°'» 

At  that  point,  Mrs.  Bernstein,  who  was 
speaking  for  all  of  HEW's  regional  directors 
^^  oio^*  *  ^^^^  °^  commitment  on  the  part 
or  SRS  to  provide  adequate  field  staff  to  Im- 
p  ement  EPSDT  was  a  major  problem.  She 
also  ca  led  for  more  active  Involvement  In 
the  task  by  the  office  of  Dr.  Charles  C  Ed- 
wards,  assistant  HEW  secretary  for  health 

Dwlght  replied  that  SRS  was  not  able' 
unfortunately,  to  provide  additional  medicaid 
staff  members  to  the  regions  because  all  em- 
ployees were  fully  committed  to  higher  orl- 
orities  untu  July  1975.  He  said  the  situation 
could  w-orsen  for  EPSDT  implementation 

Weinberger  concluded  the  meeting  bv  em- 
phasizing his  strong  commitment  to  im- 
plement EPSDT.  The  official  minutes  of  the 
meeting  read: 

"The  Secretary  stressed  that  this  is  an 
extremely  important  objective  which  should 
not  fall  short  of  achievement  due  to  Inaction 
or  delay  on  the  part  of  HEW.  He  expressed 
his  strong  desire  that  regional  PHS  (Public 
Health  Service)  personnel  take  an  active  role 
In  assisting  states  to  Implement  this  pro- 
gram. ..."  ^ 

Young  memo 

More  recently.  John  D.  Young,  HEW's  as- 
sistant secretary-comptroller,  also  has  ques- 
tioned whether  the  department's  implemen- 
tation of  the  EPSDT  program  compiles  with 
the  law. 

Young,  according  to  several  SRS  staffers, 
sent  a  memorandum  to  John  R.  Ottlna,  as- 
sistant HEW  secretary  for  administration  and 
management,  suggesting  that,  In  light  of  the 
July  1  deadline.  SRS's  management  objective 
for  Implementing  the  EPSDT  program  be 
strengthened. 

Young  said  In  the  June  5  memo: 

"The  SRS  proposal  to  make  available  EP- 
SDT services  to  eligible  chUdren  and  to 
screen  three  million  children  should  be  re- 
concUed  with  the  legal  mandate  to  provide 
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screening   for   all    children,   in 
eight  million  plus. 

"Now  that  push  has  come  tf 
as    the    financial    penalty    is 
suggest   that   SRS   Invest   muAi 
$40,000.   which   in   budget   teriis 
two  man  years.  In  the  effort. 

"Also,  the  OPS  (Operational 
temi   objectives  should  detail 
monitor  EPSDT  and   apply   fl 
tions  where  necessary.  The  plah 
include   development  of  a   tra  eking 
to   indicate   whether   health   s 
actually  followed  up  with  by 
treatment." 

Young  was  making  referencf 
management  system.  Ottina  ai  d 
McFee.  his  deputy  for  nianagerjent 
and  technology,  are  responsib 
Istering    the    internal    manage^ 

The   implementation  of  the 
gram   was   a   management   objbct: 
lished  by  the  SRS  In  fiscal  197  \ 
In  an  interview  that  because  of 
commitment  to  the  goal  it  11 
upgraded  in  fiscal  1975. 

It  was  SRS'  first  crack  at 
objective  which   Young   questlbned 
had  suggested  that  the  "resouz  :es 
to  operate  EPSDT  in  fiscal  197  i 
million,  including  $40,000  for 
expenses  of  two  staff  members 
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HEW's  grudging  commitmen 
dren's  health  program   has 
to  a  large  degree  by  the  states , 
feared  from  the  beginning  that 
only  add  to  what  was  alread; 
financial  burden — medicaid. 

States  have  recognized  the 
exist,  according  to  Howard  New 
have  failed  to  correct  most  of 
of  a  concern  over  the  potential 

In    a   speech    March    12    to 
Health  Forum.  Newman  said: 

"There  was  universal  acknow 
the  need  for  comprehensive 
for  poor  children,  and  that 
not   readily   available    or 
needy. 

"Today,  many  of  those 
In  certain  areas,  a  child  in  a 
only  half  the  chance  of  those 
Incomes  to  live  to  his  or  her 
Half  of  all  poor  children  are 
against  polio.  About  two-third  i 
been  to  a  dentist.  And  poor 
three  times  more  heart  diseases 
more  visual  Impairment,  six  t 
ing  defects,  five  times  more 
than  the  more  affluent."  New 

He   said   that  EPSDT  got 
squeeze  between  rising  welfare 
and   the   states'  concern  over 
cost  of  the  screening  program. 

"States  were  reluctant  to 
venture,    and    the    federal    gov 
reluctant  to  Insis*.  The  number 
program    recipients    had     beer 
steadily  and  the  bulk  of  this 
the    addition    of    children    wh 
needed    public    assistance 
obvious  long  run.  and  even  shojt 
fits.  EPSDT  posed  a  problem  for 
ets."  he  said. 
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Beyond  the  problem  of  its 
EPSDT  posed  a  significant 
icaid  programs  that  never  had 
upon  to  develop  services.  To 
link  between  providers  of  care 
tended  recipients  was  a  new  and 
for  state  medicaid  programs. 

Medicaid  was  established  in 
as  a  federal-state  mechanism  tc 
cost  of  the  basic  health  needs 
million  poor  Americans.  Many 
are  not  equipped  to  manage  the 
of  new  service  programs  within 
of  medicaid,  even  If  thev  had 
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But  pressed  by  court  suits,  a  number  of 
states  now  are  committing  new  resources  to 
develop  the  EPSDT  program.  The  states 
which  have  most  impressed  HEW  with  their 
efforts  to  Implement  EPSDT  are  Alabama. 
Iowa,  Michigan.  Missouri,  Mississippi  and 
Virginia. 

In  California,  the  EPSDT  program  helped 
influence  the  state  legislature  to  enact  a  law 
which  directed  the  state  government  to 
make  screening  services  available  to  all  chil- 
dren. 

Texas  has  made  a  special  effort  to  extend 
dental  services  to  children  eligible  for  the 
EPSDT  program.  Dental  services  are  gener- 
ally the  most  difficult  to  attain  of  those 
services  provided  under  the  program. 
New  York 
New  York  has  decided  to  step  up  its  im- 
plementation of  EPSDT,  in  the  face  of  a 
court  suit  which  charges  the  state  with  not 
developing  a  program  and,  as  the  result  of  the 
recent  appointment  to  a  high  state  post  of 
Beverlee  A.  Myers,  a  former  HEW  official  com- 
mitted to  EPSDT. 

In  a  project  that  will  start  in  September, 
New  York  State's  Department  of  Social  Serv- 
ices and  Department  of  Health  will  strive  to 
link  children  eligible  for  EPSDT  with  a  com- 
prehensive range  of  health  services. 

"The  program  began  in  1972  In  New  York, 
but  to  date  it  has  not  been  effectUe  in 
reaching  the  target  population."  according 
to  a  state  document  which  outlined  plans 
to  upgrade  EPSDT  implementation. 

Through  a  marriage  of  New  York's  medic- 
aid program  and  the  regional  medical  pro- 
gram (RMP),  another  HEW  enterprise  which 
seeks  to  Improve  the  health  delivery  system 
in  a  variety  of  ways,  the  state  agency  hopes 
to  make  the  vital  link  between  eligible  chil- 
dren and  screening  services. 

The  agency  plans  to  focus  its  efforts  ini- 
tially on  approximately  450,000  eligible  chil- 
dren in  upstate  New  York.  Medicaid  funds 
would  finance  the  screening,  diagnosis  and 
treatment  services.  But  RMP  monies  would 
be  used  to  identify  the  children  and  educate 
their  parents  to  the  merits  of  EPSDT. 

New  York  spends  more  than  $2  billion  a 
year  to  finance  health  services  under  medic- 
aid. It  spends  an  average  of  $300  a  year 
on  individuals  who  participate  in  medicaid. 
Mrs.  Myers,  a  deputy  commissioner  of  the 
State's  Department  of  Social  Services,  re- 
jects the  notion  that  the  EPSDT  will  be  a 
costly  endeavor  for  states.  "We  may  well  be 
able  to  reduce  that  S300  figure,  or  at  least 
control  how  It  is  spent  better,  through 
EPSDT  because  it  wUl  encourage  the  delivery 
of  more  primary  care  and  less  hospital  care." 
"The  program  should  demonstrate  that  a 
relatively  small  amount  of  flexible  RMP 
funds  can  be  used  as  leverage  to  make  the 
expenditure  of  relatively  large  amounts  of 
medicaid  funds  more  effective,"  Mrs.  Myers 
said  In  an  Interview. 

In  New  York  City,  the  state  agency  plans 
to  follow  two  approaches  to  implementation. 
One  is  to  inform  parents  of  preschool  chil- 
dren through  letters  of  the  availabiliiy  of 
screening  services,  which  are  provided  by 
New  York  City's  Health  Department. 

Second.  New  York  plans  to  screen  older 
children  through  a  linkage  with  the  schools 
they  attend,  an  approach  which  has  not  been 
used  widely  in  other  Jurisdictions.  Before 
New  York  can  move  forward  with  this  ap- 
proach, though,  HEW  must  grant  its  approval 
because  it  will  require  the  department  to 
waive  a  program  regulation. 

OUTLOOK 

Come  July  1.  Dwlght  said,  HEW  would  be 
prepared  to  assess  the  penalty  provided  by 
law  on  states  that  have  failed  to  implement 
the  EPSDT  program.  But  he  said  that  "as- 
sessment of  the  penalty  is  an  admission  of 
failure"  to  put  EPSDT  in  place. 


SRS's  apparrent  strategy,  as  reflected  in 
D wight's  comments  and  the  agency's  MBO 
statement,  Is  to  grant  states  the  benefit  ol 
the  doubt  on  the  question  of  implementa- 
tion. 

SRS's  proposed  MBO  statement  on  imple- 
menting EPSDT  indicates  that  the  agency 
does  not  plan  to  move  precipitately  to  im- 
pose the  penalty. 

For  one  thing,  a  lot  of  money  Is  Involved 
and  a  quick  cut-off  would  bring  screams  of 
indignation  from  the  states  and  their  rep- 
resentatives on  Capitol  Hill. 

Second,  a  reduction  in  the  funds  would 
only  hurt  those  individuals  who  can  least 
afford  it — the  welfare  recipients.  And  third, 
Dwlght  is  prepared  to  give  states  every  ben- 
efit in  finding  ways  to  comply  with  the  law, 
such  as  phasing  in  programs  over  time. 

SRS's  proposed  MBO  statement  on  imple- 
menting EPSDT  shows  that  the  agency  plans 
to  use  the  first  three  months  of  fiscal  1975 
to  assess  which  states  have  not  complied 
with  the  law. 

On  Capitol  Hill,  meanwhile,  a  spokesman 
for  Sen.  Ribicoff  said  that  he  is  prepared  to 
take  HEW  to  task  If  it  falls  to  require  states 
to  comply  with  the  EPSDT  law. 


THE  ENERGY  CRISIS 

Mr.  TAPT.  Mr.  President,  there  has 
come  to  my  attention  an  address  made 
by  Putnam  B.  McDowell,  president  of 
Marion  Power  Shovel  Co.  to  the  Marion, 
Ohio,  Chamber  of  Commerce  on  Janu- 
ary 29,  1974.  In  my  opinion  it  is  an  ex- 
traordinarily perceptive  analysis  of  the 
energy  crisis  which  should  be  shared  with 
my  colleagues.  While  I  do  not  necessarily 
ascribe  to  the  comments  as  to  individ- 
uals, political  candidates,  or  interna- 
tional relations,  the  ideas  propomided 
are  helpfully  provocative  and  validly 
challenge  some  of  our  prevalent  shib- 
boleths dominating  public  thinking  on 
the  subject.  I  therefore  ask  unanimous 
consent  that  the  address  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Energy   Crisis:    Real — Not   Contrived 
(By  Putnam  B.  McDowell) 

President  Dunn,  distinguished  guests, 
members  and  friends  of  the  Marlon  Area 
Chamber  of  Commerce  : 

This  opportunity  to  speak  to  many  of 
Marlon's  most  distinguished  citizens  comes 
to  me  Just  before  my  50th  birthday  and  I 
am.  therefore,  reminded  that  someone  once 
said  that  "middle  age  Is  when  you  know  all 
the  answers  and  nobody  ever  asks  you  tha 
questions." 

Since  I'm  about  to  enter  solid  middle  age, 
this  may  be  the  last  time  I  get  asked  the 
questions  and  I'm  going  to  take  full  advan- 
tage of  it  and  give  you  what  I  think  are 
the  answers  to  some  of  the  questions  you 
should  be  asking  about  the  nation's  energy 
problems,  about  how  It  Is  affecting  relations 
between  industry  and  the  public  in  general 
and  about  how  It  may  affect  the  relationship 
between  your  community  and  our  company — 
Marlon  Power  Shovel.  We,  of  course,  build 
the  mining  equipment  which  is  a  key  to 
relieving  the  energy  crisis  through  increased 
coal  production. 

Never  in  my  business  career  have  I  seen 
such  strong  evidence  of  failure  on  the  part 
of  the  public  and  of  politicians  to  under- 
stand and  respect  the  functioning  of  our 
profit-based  economy  than  Is  evident  in  the 
dally  headlines  concerning  the  energy  crisis, 
which  I  assure  you  is  real — not  contrived. 
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Because  I  am  alarmed  by  what  I  see  and 
hear  and  because  the  future  of  Marlon  Power 
Shovel  and,  to  an  extent,  the  Marion  com- 
munity is  involved  directly  with  energy,  I 
want  to  talk  mostly  about  that  subject 
tonight. 

In  the  summer  of  1973,  when  I  last  spoke 
publicly  in  Marion,  I  predicted  that  the  busi- 
ness of  Marion  Power  Shovel  might  double 
in  the  coming  decade.  The  expansion  pro- 
gram we  announced  last  October  was  based 
on  that  kind  of  assumption.  I  must  now  tell 
you  that  we  will  double  In  volume  before  mid 
1976,  based  on  orders  and  letters  of  intent 
now  in  hand,  which  extend  already  into 
1978.  There  is  strong  evidence  that  we  may 
triple  by  1977-78.  since  our  company  already 
contributes  roughly  $20  million  per  year 
to  the  economy  of  Marion,  through  payrolls 
and  taxes,  you  can  see  that  the  massive  pur- 
chases of  mining  equipment  now  being  made 
by  the  coal  industry  will  necessarily  have  a 
significant  effect  on  Marlon,  Ohio.  How  much 
effect  will  depend  on  the  extent  and  loca- 
tion of  our  further  expansion.  We  must  face 
and  resolve,  within  a  few  months,  a  number 
of  questions  which  I  thought  last  summer 
we  might  have  five  years  or  more  to  settle. 
They  Include  the  question  of  availability  of 
labor  here  in  Marlon,  which  In  turn  raises 
such  questions  as  the  adequacy  of  Marlon's 
housing,  educational  resources  and  other 
community  services.  In  short,  the  community 
must  ask  Itself  how  far  it  is  prepared  to  go 
in  order  to  encourage  continued  expansion 
by  the  Shovel  here  at  home. 

Another  major  factor  is  the  Judgment  we 
at  the  Shovel  must  make  about  the  attitude 
of  this  community  and  of  our  employees 
toward  increasing  productivity  to  ensure 
that  the  Shovel  can  compete  effectively  with 
manufacturers  in  other  parts  of  the  U.S. 
and  in  other  nations — especially  nations  like 
Japan — which  will  soon  be  desperate  to 
expand  exports  In  order  to  pay  the  staggering 
Increase  in  energy  costs,  which  they  face  as 
a  result  of  higher  prices  of  Arab  oil.  We  at 
the  Shovel  must  also  consider  carefully 
whether  the  prospects  are  good  for  peaceful 
and  constructive  collective  bargaining  of  la- 
bor contracts,  which  will  reopen  next  year,  as 
we  are  pressing  for  heavy  output  of  the 
machines  which  our  nation  so  desperately 
needs  for  added  coal  production.  It  is  still 
my  conviction  that  it  is  better  to  expand  here 
in  Marlon — but  there  are  many  factors  which 
compel  us  to  examine  alternatives. 

The  list  of  projects  which  your  organiza- 
tion has  on  its  agenda  for  the  coming  year 
responds  directly  to  many  of  the  questions 
I've  mentioned.  As  a  matter  of  enlightened 
self-interest,  Marlon  Power  Shovel  com- 
mits itself,  wholeheartedly,  to  support  how- 
ever and  wherever  It  can,  your  efforts  to  im- 
prove downtown  Marion,  the  airport,  your 
schools  and.  In  particular,  the  new  TrI-Rlvers 
Vocational  School,  low-cost  housing  and  all 
of  the  other  forward-looking  undertakings 
which  your  staff  and  committees  have  Identi- 
fied. 

Before  returning  to  the  broad  subject  of 
energy,  let  me  take  Just  a  moment  to  describe 
our  company  for  those  who  may  not  have 
heard  about  it  before.  The  Shovel,  of  course, 
is  an  old  company  dating  back  to  the  1880's 
and  has  been  a  pioneer  and  leader  In 
excavating  equipment  ever  since.  It  has  been 
owned  for  the  last  eight  years  bv  the  Hlllman 
Company,  a  Pittsburgh-based  private  invest- 
ment company  of  which  I  am  an  officer  and 
director.  Hlllman  has,  for  generations,  been 
Involved  In  coal  and  is  today  one  of  the 
larger  holders  of  metallurgical  coal  deposits 
In  the  U.S. 

Over  the  years  Hlllman  has  prospered  and 
diversified  Into  banking,  oil  and  gas  and  a 
wide  range  of  other  activities  from  airlines 
to  air  conditioning.  Marion  Power  Shovel  is 
now  one  of  our  largest  and  most  important 
holdings.  I  have  served  as  Chairman  of  the 
CXX 1512— Part  18 


Board  of  the  Shovel  since  1966  and  am  cur- 
rently In  my  second  tour  of  duty  as  Presi- 
dent, and  expect  to  contlrtue  Indefinitely  to 
be  closely  associated  with  the  day-to-day 
conduct  of  the  company's  affairs. 

We  build  power  shovels,  walking  draglines 
and  rotary  blast  hole  drills,  which  are  used 
for  mining  coal,  iron  ore,  copper,  bauxite  and 
phosphate  and  in  heavy  construction  work, 
such  as  dams. 

Some  of  our  machines  stand  20  stories  tall 
and  cost  up  to  $15  million  or  more.  None  are 
really  small.  All  are  highly  engineered.  We 
are  one  of  a  very  small  number  of  companies 
world-wide  which  can  design  and  build  such 
equipment.  You  here  in  Marion  never  see  our 
product  because  it  goes  out  piecemeal,  some- 
times on  as  many  as  120  railroad  cars  for  one 
machine — and  Is  then  put  together  in  the 
field — throughout  the  U.S.  and  in  Australia, 
India,  Africa,  Morocco,  Turkey,  South  Amer- 
ica— In  fact,  anywhere  in  the  world  where 
there  are  large  quantities  of  minerals  to  be 
mined. 

Coal,  of  course,  is  our  largest  market — 
especially  today — and  that  brings  us  back  to 
the  energy  shortage,  which  has  already  in- 
convenienced you  and  which  is  going  to  alter 
your  way  of  life  and  that  of  your  children 
for  some  time  to  come. 

Anybody  who  tells  you  that  there  is  not 
an  energy  shortage  is  doing  you  a  disservice. 
If  there  is  not  a  shortage,  I  ask  you  to  explain 
to  me  why  the  coal  industry  has  placed  orders 
for  a  half-bilUon  dollars  of  walking  draglines 
in  recent  months,  and  why  they  are  commit- 
ting to  billions  of  dollars  for  mines  where 
those  machines  will  dig.  That  is  not  rumor — 
it  is  fact.  If  we  are,  as  Ralph  Nader  claims, 
"awash  with  oil,"  why  Is  Syncrude,  a  con- 
sortium of  major  oil  companies,  committing 
now  to  a  billion-dollar  project  to  extract  oil 
from  the  Athabasca  tar  sands  in  Canada? 
That's  not  rumor,  it's  fact.  We  at  the  Shovel 
have  the  orders  to  prove  it.  Why  did  Gulf  Oil 
Just  bid  over  $200  million  for  a  mere  5,000 
acres  of  government-owned  oil  shale,  just  as 
openers,  on  an  immense  project  to  extract 
oil — the  hard  way — from  oil  shale?  Why  has 
El  Paso  Natural  Gas  placed  commitments  for 
machines  to  dig  the  coal  for  a  plant  to  con- 
vert coal  to  gas  and  by-products?  If  there  is 
not  a  serious  shortage  of  oil  now  and  pros- 
pectively, these  hard-headed  companies, 
which  are  being  described  dally  in  the  press 
as  self-seeking,  are  making  some  spectacular 
errors  against  their  stockholders'  interests. 
I  doubt  very  much  that  they  can  be  that 
v.Tong. 

There  is  a  shortage.  It  has  been  coming  on 
for  years  and  would  have  arrived  without  the 
Arabs,  and  It  will  be  here  long  after  the 
Arabs  turn  their  oil  back  on — as  they  will 
soon  do.  The  fundamental  shortage  was 
cau-sed  by  years  of  underprlclng  gas  and  oil 
In  relation  to  coal  and  other  forms  of  energy. 
This  Increased  the  demand  for  petroleum 
products  In  an  explosive  fashion.  So,  we 
burned  more  and  more  gas  and  oil  where 
coal  would  have  served  as  well — Instead  of 
saving  gas  and  oil  for  those  things  thev  are 
most  valuable  for — like  lubrication,  plastic 
products,  pharmaceutical  bases  and  so  on. 
While  we  depleted  our  limited  oU  reserves 
rapidly,  we  as  a  nation  sat  on  our  300  to 
600-year  supply  of  coal.  With  gas  and  oil  so 
cheap,  we  covUdn't  dig  the  coal  at  a  cost 
which  would  compete,  so  our  great  coal  in- 
dustry stagnated.  Even  today,  in  1974,  we  are 
hardly  mining  any  more  coal  than  we  did 
two  years  ago. 

Coal,  which  as  short  a  time  ago  as  1966 
had  64'-.  of  the  market  for  utility  fuels,  has 
fallen  to  50%;  while  oil,  which  formerly 
supplied  8%  of  utilities'  requirements,  rose 
by  1972  to  20<:: .  That's  where  your  petroleum 
went — we  put  it  right  under  the  boilers  in 
place  of  coal,  which  we  left  in  the  ground. 
Why  was  gas  and  oil  priced  so  low?  Among 
other  things,  the  gas  and  oil  Industry  is 
regulated  by  some  60  federal  and  state  agen- 


cies and  bureaus,  which  largely  determine 
where  and  how  much  gas  and  oil  is  pro- 
duced in  the  U.S.  or  imported.  These  agen- 
cies held  prices  down,  "in  the  public  Inter- 
est." Consumption  rose,  of  course,  at  these 
bargain  rates. 

The  Incentive  to  do  more  exploration, 
which  Is  a  high-risk  business,  was  dampened 
and  new  reserves  were  not  developed.  The 
return  on  Investment  in  oil  refining,  which 
is  our  worst  bottleneck  short  term,  dropped 
from  lOTc  in  1968  to  under  T",  In  1972.  and 
capital  fiowed  a\\ay  from  petroleum  to  other 
fields  and,  of  course,  flowed  overseas  where 
U.S.  oil  companies  found  other  nations  more 
willing  to  permit  them  a  reasonable  return 
on  investment. 

Over  the  last  10  to  20  years,  is  there  one  of 
you  who  hasn't  witnessed  the  following 
scene?  A  local  utlUty  announces  that  because 
of  rising  costs,  they  intend  to  seek  an  in- 
crease in  rates  for  their  gas  or  electricity.  At 
that  point,  consumer  groups  and  local  gov- 
ernment officials  ris?  up  in  defense  of  the 
consumer  and  block  or  modify  the  Increase. 
Some  political  figures  have  used  this  route 
as  a  way  to  rise  to  higher  office.  The  cumu- 
lative effect  of  this  well-intentloiied  effort, 
taken  in  so  many  communities  and  over  so 
many  years,  has  played  a  key  role  in  under- 
pricing  gas  and  oil  and  has  contributed 
mightily  to  the  present  shortage.  The  road 
to  hell  is,  indeed,  paved  with  good  Intentions. 

Against  this  background,  there  was  added 
the  following: 

1.  Growing  dependence  on  .^rab  oil.  while 
our  foreign  policy  in  the  Mideast  led  us  fur- 
ther and  further  Into  opposition  to  the  Arabs 
In  their  confrontation  with  Israel.  Without 
regard  to  the  merits  of  either  policy,  thev 
were  indeed  strange  bedfellows! 

2.  Growing  ecological  concerns  were  trans- 
lated precipitously  Into  law — and  raised  gaso- 
line consumption  per  car  and  drove  utilities 
further  toward  oil  and  gas  to  replace  high- 
sulphur  coal,  which  was  no  longer  permitted 
as  fuel.  This  shut  down  much  coal  produc- 
tion. The  more  stringent  mine  safety  act 
raised  underground  mining  costs  for"  coal, 
while  the  threat  of  unreasonably  severe  antl- 
strlp  mine  legislation  created  uncertainties 
which  slowed  expansion  of  coal  mining  by 
surface  extraction  methods. 

3.  Finally,  these  trends  coincided  with  the 
time  when  the  Arab's  recognized  that  they 
had  been  underprlclng  their  oil  and  that  thev 
could  use  this  moment  In  history,  both  to 
correct  their  error  and  to  employ  oil  as  a  bar- 
gaining tool  against  Israel. 

I  am  neither  condemning  the  ecologlsts 
nor  advocating  thnt  we  abandon  Israel.  I  am 
simply  saying  that  as  a  nation  we  did  not 
foresee  what  it  would  cost  us  to  pursue  simul- 
taneously all  these  goals,  Including  the  goal 
of  low  energy  costs  for  the  consumer.  "When 
you  get  something  for  nothing — you  Just 
haven't  been  billed  for  it  yet."  I  didn't  invent 
that  phrase  myself.  I  Just  suggest  that  It  fits 
the  present  case.  It  is  time  for  America 
to  face  the  facts.  Among  them  is  the  fact 
that  the  national  policies  mentioned  earlier 
as  contributors  to  our  energy  problems,  are 
under  the  control  of  not  private  business  but 
of  the  same  Congress  which  Is  now  blaming 
private  enterprise  for  so  much  of  our  trouble. 
This  is  no  time  for  the  politicians  and  the 
Naders  to  pursue  the  devil  theory  by  trying 
to  convince  you  that  a  conspiracy  by  the  oU 
companies  has  created  our  present  dilemma 
or  to  pretend  that  there  Is  not  a  shortage, 
which  is  precisely  what  Nader  has  been  sav- 
ing. 

I  want  someone  to  explain  to  me  how  our 
oil  Industry,  while  regulated  by  60-odd  fed- 
eral and  state  agencies  and  congressional 
committees,  could  conceivably  have  carried 
off  such  a  conspiracy  in  an  Industry  which 
has  7,000  oil  and  gas  producers — Including 
my  company — 127  refining  companies,  30,000 
marketing  companies  and  200,000  independ- 
ently-owned retail  outlets. 
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Moreover,  how  does  Mr.  N 
fact  that  most  of  the  rest 
a  far  worse  energy  crisis  t 
t-onlght's  a\idleace,  we  hav 
from   Japan — Sumitomo — o:^ 
Japanese  companies,  and  a 
the  British  government.  If 
here,  they  would  tell  you 
producing      Industrial      nat 
Britain    and   Japan,    have   « 
which  dwarf  those  of  the  U. 
rich    beyond    measure    in 
sources,  especially  coal.  Do 
flies  maintain  that  the  U 
not  only  hood-winked  the 
but  also  the  governments  ol 
world?  That's  Incredible! 

Bear  In  mind,  too.  that 
anti-business  headlines  comfe 
Jaclcson — an  avowed  candidate 
de-acy  of  the  U.S.  In  1976 
by  now  that  there  Is  no  trith 
fairness,  there  is  no  objectlv  Ity 
tlal  candidates  of  either  par : 
play  to  the  base  emotions  of 
In   particular,   play   the   sea 
times   of  crisis.   I   am 
that  the  business  of  the  ooi 
portant   to   be   entrused    to 
candidates  for  discussion. 

There    undoubtedly    has 
Judgment    and    some 
terest  practiced  In  the 
to  concentrate  on  those  ev 
fections    which    exist    in 
whether  free  or  controlled— |as 
tlon   for   a   most   serious 
problem   can   only   mislead 
further  delay  us  in  our  searct 
tal  solutions  to  a  fundamerjal 

You,   undoubtedly,   sense 
tjon  on  my  part  with  Mr.  Na|ler 
In  mind  of  a  wonderfully 

"Oh  Lord,  Just  make  me 
something  as  some  people 
thing." 

He  also  reminds  me  of 
mark,  as  follows: 

"Nothing  Is  easier  than  falilt 
talent,  no  self-denial,  no 
ter  are  required  to  set  up  in 
business." 

What  started  as  a  very  useful 
"consumerism" — is  rapidly 
grumbling  business  In  this 

When  the  history  of  this 
It  wUl  be  seen  that  the  Naders 
were    nibbling   on    mlnutae 
diverted  the  public  eye  from 
about  energy. 

frow  a  word  about  profits 
profits  In  particular. 

Tou've  all  seen  the  headllnis 

"Oil  Profits  Soar" 

"Gusher  of  Profits"  fThat 
a  national  news  magazine 
and  editor  is  a  classmate 
know  Is  a  fair  and  sensible 
among  men" — who  should 

Not  one  of  the  papers  or 
haj  been  headlining  the  tur  i 
profits  has  bothered  to  tell 
thlnes: 

1.  Oil  profits  have  Just 
from  a  five-year  decline. 
Industry    groups,    oil    rankei  I 
from    the    bottom    !n 
1968-72.    Their   earnings 
that  time. 

2.  Most  of  the  earnings  Imp 
fr  m  the  overse«Ls  oil  buslne 
US  cor  burner. 

3   Muci)  of  the  earnings 
Icals — not  oil. 

4.  Over  the  flve-year  peric^ 
panies  ranked  only  17th  on 
Investment.    Sixteen    indubt 
and  only  11   did   worse.  Th< 
earned  on  the  average  109'i 
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holders" Investment.  This  compares  with  the 
5Tc  yoa  can  get  at  your  local  savings  bank. 

At  the  top  of  the  list  at  15.7<:;  return  Is 
personal  consumer  goods.  In  other  words,  we 
don't  care  If  investors  In  lipstick  and  kleenex 
get  rich,  but  we  think  It's  outrageous  that  a 
basic  Industry  which  has  to  Invest  hundreds 
of  millions  at  a  crack  makes  more  than  iC^o 
at  a  time  when  your  bank  will  pay  you  &':'c 
to  "r  ■   on  a  risk-free  certificate  of  deposit. 

5.  By  the  way.  two  of  the  Industries  which 
have  done  worse  than  oil  in  the  last  five  years 
or  so  are : 

Airlines — who  are  now  being  accused  of 
gouging  by  dropping  routes  because  of  fuel 
shortages — they  had  the  worst  earnings 
trend  of  all,  and  earned  4.9  c  on  their  stock- 
holders' money — less  than  you  get  at  the 
sa\  ings  bank — and 

Steel — which  now  can't  produce  what  we 
need  because  at  a  5',  return  they  were  not 
about  to  expand.  Mark  my  words.  In  another 
quarter  or  two.  you  will  see  headlines  Imply- 
ing that  steel  is  enjoying  outrageous  wind- 
fall profits — and  you  won't  be  told  about 
those  5'T  returns  for  196&-72.  at  which  level 
they  just  can't  attract  capital. 

"Then,  there  Is  the  coal  industry,  where  two 
of  our  larger  coal  companies  apparently  lost 
money  or  Just  about  broke  even  in  1973.  Yet, 
there  has  already  been  talk  about  guarding 
against  windfall  profits  in  coal. 

You  have  no  doubt  heard  the  charge  that 
those  oil  companies  which  bought  up  coal 
companies  are  holding  coal  off  the  market  In 
order  to  keep  oil  demand  up.  Let  me  read 
you  the  record  of  the  second  largest  coal 
company.  Consolidation  Coal,  which  is  owned 
by  Continental  Oil : 

Before  Continental  ownership  we  can  see 
a  $13.5  million  Investment  and  five  new 
mines  over  a  five-year  period.  After  Conti- 
nental ownership,  $41.3  million  was  Invested 
and  22  mines  In  five  years  were  opened.  I 
think  that  answers  every  ca.iard  which  we've 
seen  in  the  papers  on  this  subject. 

You  know  that  the  government  has  pro- 
posed an  excess  profits  tax  on  oil  and  at  the 
same  time  says  It  will  spend  $1.8  billion,  as  a 
start,  on  energy  research.  Well,  If  the  com- 
panies have  such  high  profits,  the  government 
should  encourage  them  to  do  the  research 
and  development.  If  the  Industry  is  too  poor 
to  do  the  research  Itself,  why  Increase  their 
taxes?  You  can't  have  the  argument  both 
ways. 

II  the  critics  of  profits  would  come  out  In 
the  open  and  say,  "We  don't  think  our  profit- 
oriented  economic  system  Is  up  to  the  task 
and  we  believe  we  should  abandon  it  in  favor 
of  socialism  or  another  form  of  planned 
economy,"  then,  at  least,  we  could  have  dis- 
course about  what  system  has  a  better  track 
record  and  might  be  adopted. 

But,  when  they  attack  the  least  signs  of 
profit  Improvement  in  an  Industry  which  is 
expected,  under  our  system,  to  find  bllllona 
of  fresh  capital  in  order  to  do  Its  Job — then 
they  are  simply  harassing  the  players  without 
contributing  a  viable  alternative. 

Higher  oil  prices  will  adjust  the  very  Im- 
balances  which  led  to  our  present  situation. 
Higher  prices  will  ration  precious  oil;  they 
will  bring  the  coal  out  of  the  ground  and 
permit  the  production  of  gas  and  oil  from 
coal.  Higher  oil  prices  will  stimulate  explora- 
tion for  new  oil.  Yes,  this  will  increase  the 
cost  of  energy  to  the  consumer,  but  how  else 
Is  that  consumer  going  to  get  his  oil  and 
gas — will  he  vote  to  have  his  government  tax 
him  to  produce  the  money  to  drill  for  oil  and 
refine  If 

Who  Is  kidding  who — Mr.  Nader"" 
Who  Is  pulling  the  wool  over  whose  eyes — 
.Senator  Jacksori? 

Oil  coets  money  and  the  consumer  Is  ulti- 
mately going  to  pay  the  hill  and  it's  going  to 
be  a  bigger  bill  so  long  as  more  people  want 
more  oil  than  there  Is  to  go  around.  If  you 


took  every  cent  of  profit  out  of  gas,  oil  and 
coal,  the  price  of  energy  would  still  go  up  in 
large  multiples  of  the  old  bargain  prices — 
and  something  Is  going  to  have  to  give. 

There  will  be  devaluations  among  our 
trading  partners  and,  as  a  result,  the  U.S.  will 
encounter  more  foreign  competition.  The 
U.S.  may  have  further  balance-of-pasrment 
problems  and  the  Arabs  may  become  the 
world's  bankers,  at  least  for  a  time. 

All  of  these  things  may  happen  and  may 
continue  until  the  breeder  reactor  or  solar 
energy  or  some  other  new  concept  becomes  a 
reality  in  the  next  century — as  a  substitute 
for  fossil  fuels.  Let  us  hope  that  U.S.  tech- 
nology will  be  m  the  forefront  on  such 
developments. 

Ladles  and  gentlemen,  you  have  been  pa- 
tient. It  Is  a  rare  occasion  when  a  business- 
man sees  a  subject  about  which  he  has  some 
hard  knowledge — being  so  grossly  misrepre- 
sented to  the  public,  and  I  appreciate  the 
chance  to  speak  out  on  that  subject  tonight. 

In  brief  summary — the  energy  crisis  will 
persist  for  a  time.  Short-run  solutions,  such 
as  more  coal  production,  will  begin  to  help 
in  two  or  three  years.  It  will  take  a  decade  or 
more  to  develop  longer-term  solutions,  in 
eluding  atomic  energy.  Higher  fuel  prices  will 
have  to  be  paid.  The  sooner  prices  Improve 
and  stabilize,  the  sooner  you  will  see  more 
oil  and  coal  being  located  and  brought  out 
and  the  less  risk  there  will  be  to  your  own 
Jobs  and  businesses,  which  can  adjust  to 
higher  energj'  costs,  but  not  to  an  empty 
fuel  tank. 

Tell  this  to  your  children.  Take  this  story 
to  their  teachers.  In  Halm  Glnott's  words, 
"Children  are  like  wet  cement.  Whatever  falls 
on  them  makes  an  impression."  A  lot  of  half- 
truths  and  scapegoatlsms  are  falling  on  them 
today  and  may  seriously  distort  their  view  of 
how  the  real  world  works. 

To  the  officers,  staff  and  directors  of  the 
Chamber  of  Commerce,  I  say  again — the 
Shovel  needs  a  vigorous  community  in  which 
to  grow,  and  your  programs  will  bring  that 
about.  Thank  you  for  what  you  are  doing  for 
this  community. 


CONTEMPORARY  INSTITUTION 
OF  THE  PRESIDENCY 

Mr.  MONDALE.  Mr.  President,  in  early 
June  I  had  the  privilege  of  addressing  the 
Center  for  the  Study  of  Democratic  In- 
stitutions in  Los  Angeles  on  the  subject 
of  the  contemporary  institution  of  the 
Presidency. 

A  recent  editorial  in  the  Duluth  News- 
Tribune  makes  reference  to  this  speech, 
but  more  importantly  goes  on  to  discuss 
the  need  for  clear  thinking  on  the  part 
of  the  American  people  with  regard  to 
all  of  our  institutions  of  Government.  I 
commend  this  editorial  to  my  colleagues, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What,    Not    Who 

Sen.  Mondale  did  not  spare  President  Nixon 
In  his  California  speech  on  the  crisis  of  the 
presidency.  But  he  did  make  the  needed  point 
that  there  Is  much  more  to  the  solution  than 
choosing  the  right  people.  He  traced  the 
great  Increase  of  several  kinds  of  presidential 
power,  and  the  natural  presidential  tendency 
to  dominate  or  bypass  his  political  party.  He 
conceded  that  many  of  these  powers  were 
used  by  Presidents  Kennedy  and  Johnson 
and  handed  on  to  President  Nixon  who  made 
more  conspicuous  use  of  them. 

We  are  getting  close  to  an  awkward  fact. 
Americans,  as  school  children,  learn  that  we 
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have  a  government  of  laws,  not  of  men.  Most 
of  them  don't  seem  to  believe  this  for  very 
long.  Much  more  than  the  presidency  Is 
affected. 

Popularity  of  a  special  kind  leads  to  legis- 
lation adding  to  the  powers  of  an  elected  offi- 
cial. What  he  does  not  get  by  law,  he  can 
often  have  by  asserting  a  new  power.  Thus 
precedents  are  set.  The  mob  cheers  and 
smiles.  But  sooner  or  later  the  power  Is  used 
In  an  unpopular  way.  Usually  this  Is  done  by 
a  new  official,  who  is  not  well  liked,  anyway. 
Then  people  begin  to  grumble.  At  heart  they 
want  lots  of  power  for  good  guys  and  prac- 
tically none  for  the  other  kind.  No  govern- 
ment can  operate  In  that  manner. 

People  are  Just  as  childish  in  viewing  the 
other  branches  of  government.  The  U.S.  Su- 
preme Court  was  praised  by  conservatives 
when  it  seemed  to  be  a  brake  on  New  Deal 
experimentation,  and  it  may  be  praised  by 
them  again  if  it  follows  recent  tendencies  of 
the  new  majority.  But  for  more  than  a  gener- 
ation people  who  didn't  like  some  added  safe- 
guards for  civil  rights  and  defendants'  rights 
were  grumbling  about  the  courts'  power.  And 
a  pre-eminence  of  congressional  power  has 
its  unattractive  side,  too 

The  cure  calls  for  a  kind  of  abstract  think- 
ing. That  is  more  difficult  than  ever  In  an 
age  of  small-screen  relations.  It  is  one  more 
challenge — and  an  unfair  one — for  the  Amer- 
ican school  system. 


SAVE  THE  CHILDREN  FEDERATION 

Mr.  PERCY.  Mr.  President,  the  Save 
the  Children  Federation— SCF— has  for 
years  been  applauded  for  its  work  on  be- 
half of  impoverished  children  around  the 
world. 

Now  SCF  has  changed  its  emphasis  to 
focus  on  community  development  in  an 
effort  to  bring  new  hope  to  a  portion  of 
the  1  billion  people  of  the  world  who 
have  not  shared  in  economic  growth  and 
development  and  who  are  faced  by  the 
threat  of  widespread  food  shortages. 

The  new  strategy  involves  assisting 
poverty-stricken  commimities  to  make 
decisions  about  their  own  priorities  and 
then  as.sisting  them  to  achieve  their 
goals.  In  this  way  whole  communities  are 
strengthened  and  their  residents,  adults 
as  well  as  children,  are  better  able  to 
withstand  the  danger  to  survival  which 
threatens  the  developing  world. 

Not  long  ago  the  Christian  Science 
Monitor  published  an  article  by  Kenneth 
Mccormick  which  describes  in  some  de- 
tail the  new  direction  of  the  Save  the 
Children  Federation.  I  ask  unanimous 
consent  that  this  article  be  printed  hi 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Christian  Science  Monitor,  July  6 
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Save  the  Children  Federation  Widens  Its 
Outreach 
To  send  an  impoverished  child  from  a  de- 
veloping nation  hvndreds  of  miles  away  to 
school,  or  to  help  build  a  school  in  the  child's 
commtinity— which  is  more  effective?  This 
question  has  prompted  the  42-year-old  Con- 
necticut-based charitable  organization  to 
shift  from  an  individual  to  a  community 
self-help  program.  Below— how  it  happened 
and  how  it  works. 

(By  Kenneth  McCormlck) 
NoRWALK,  Conn. — Appropriately  headquar- 
tered In  a  sparsely  furnished,  red-brick  Vic- 
torian buUdlng  that  once  was  an  orphanage, 
the    Save    the    Children    Federation    (SCP) 


tackles  the  problems  of  the  "old  woman  who 
lived  In  a  shoe"  with  the  crusading  spirit  of 
Charles  Dickens. 

Launched  during  the  depression  era  to  feed 
hungry  children  In  Appalachla,  this  interna- 
tional "child  sponsorship"  organization  has 
embarked  on  a  significant  new  course:  put- 
ting up  "whole  communities"  for  adoption 
throughout  the  world. 

For  42  years,  the  SCP  has  funneled  funds 
from  American  donors  to  mdlvldual  needy 
children,   as   near   as   New   Mexico's  Indian 
reservations  and  as  far  as  Vietnam. 
long-range  solution 

But  In  response  to  growing  food  shortages 
and  deteriorating  living  conditions  of  the 
world's  poor,  SCF  executive  director  David  L. 
Quyer  now  terms  community  "self-help"  pro- 
grams the  best  possible  long-range  solution 
to  children's  needs. 

"If  we  can  do  something  about  stabilizing 
family  and  community  life,  then  we  can 
create  a  healthier  environment  for  children 
to  grow  up  in,"  says  Mr.  Guyer. 

Two  years  ago,  Chino  Beiances,  a  native  of 
the  Dominican  Republic,  visited  a  remote 
valley  on  the  tropical  islands  frontier  on 
behalf  of  Save  the  Children. 

UNIQUE    OPPORTUNITY 

HlpoUto  BUllnl.  as  the  community  is 
called,  had  a  population  of  about  2,500  with 
an  average  yearly  income  under  $250.  More 
than  1,000  inhabitants  in  the  poverty- 
stricken  valley  were  under  15  years  old,  liv- 
ing in  dirt-floor  shacks  with  primary  diets 
of  rice  and  beans,  below  subsistence  level. 

Mr.  Betances  talked  with  community  lead- 
ers and  offered  them  a  unique  opportunity: 
If  they  would  organize  a  representative  com- 
munity council  to  list  the  priority  needs  of 
the  valley  and  If  community  members  would 
do  all  the  necessary  construction  and  farm 
work,  the  SCF  would  provide  the  materials 
necessary  to  build  a  school,  clinic,  and  nutri- 
tion center,  and  to  begin  fertilized  farming, 
or  whatever  else  the  council  decided  was 
paramount  to  the  community's  survival. 

MORE   NOW   BENEFIT 

Hipolito  Billinl  took  the  SCF  offer.  With 
the  technical  advice  of  SCF  representative 
Betances,  the  valley's  Inhabitants  of  all  ages 
slowly  are  building  their  community  from 
the    roots  up  into  a  more  viable  unit. 

"This  community  had  all  the  motivation 
to  get  Itself  going  and  pull  Itself  i.p."  savs 
SCF  worker  Marlon  Rltchey.  "It  just  lacked 
the  material  input,  which  we  were  able  to 
provide." 

By  expanding  Its  program  from  single  chU- 
dren  to  helping  whole  communities,  the 
SCF  now  benefits  some  20,000  more  children 
and   a   host  of  other   community   -nembers. 

SCF  donors  still  "sponsor"  Individual  chil- 
dren in  the  selected  "target"  communities, 
but  the  money  is  pooled  together  for  com- 
munity projects. 

"The  major  accomplishment  in  the  new 
program  comes  In  people  coming  together  to 
make  decisions  about  their  needs,"  says  Mr. 
Quyer,  who  contends  that  children"  ulti- 
mately win  be  helped  best  by  gaining  con- 
fidence in  themselves  and  their  community 
through  solving  their  own  problems. 

The  SCP  director,  talking  with  the  Monitor 
recently  about  his  organization's  new  ap- 
proach, cited  other  reasons  for  the  shift  in 
emphasis  from  individual  children  to  entire 
communities: 

Before,  the  SCP  faced  the  dilemma  ol 
choosing  to  help  only  one  child  among  many 
In  a  community,  leaving  neighbors  and  even 
brothers  and  sisters  behind  without  any 
assistance. 

DECISIONS  EASIER 

"The  criteria  for  selecting  communities 
Is  somewhat  easier:  They  have  to  be  the 
poorest  communities  we  can  find  that  dem- 
onstrate a  real  desire  to  utilize  our  'self- 
help'  program,"  says  Mr.  Quyer. 


"It's!  far  more  socially  beneficial  to  spend 
the  same  money  building  an  entire  school 
in  a  community  rather  than  sending  a  sin- 
gle child  hundreds  of  miles  away  to  school," 
he  says. 

From  years  of  experience,  the  SCP  has 
learned  the  Importance  of  the  surrounding 
social  environment  on  an  individual  child's 
development.  "You  have  to  Improve  his  sur- 
roundings to  really  help  him,"  says  an  SCP 
worker. 

M'NAMARA'S  WARNING 

The  strongest  reason  for  this  transition 
from  child  to  community  is  the  concept  of 
building  up  communities  to  safeguard 
against  impending  dangers  which  threaten 
the  survival  of  people  In  developing  coun- 
tries. 

World  Bank  President  Robert  S.  McNamara 
has  warned  in  recent  speeches  that  nearly 
a  blUlon  people  In  developing  nations  are 
being  left  out  of  economic  growth,  "en- 
trapped in  conditions  of  deprivation  which 
fall  below  any  rational  definition  of  human 
decency." 

It  is  these  same  bUUon  world  poor  that, 
economists  warn,  wUl  all  be  affected  by  a 
spreading  food  crisis. 

"This  food  situation,"  says  SCF  board 
member  Dr.  Margaret  Meade,  "will  give  new 
impetus  to  people  meeting  their  needs 
through  strengthening  their  communities." 
While  Save  the  ChUdren  cannot  save  aU 
the  communities  for  these  biUion  poor.  Its 
Innovative  program  is  a  potential  develop- 
ment strategy  that  rich  nations  may  adopt 
to  assist  developing  countries. 

TWO   BASIC   CONCEPTS 

At  the  heart  of  the  SCP  community  pro- 
gram are  two  concepts:  self-help,  and  self- 
sustaining  projects. 

"We  agree  with  Tanzania's  President  Ny- 
erere,"  says  SCP  program  director.  Dr.  Mel- 
vln  Prarey.  "People  cannot  be  developed; 
they  mtist  develop  themselves. 

"The  key  is  for  developing  communities 
to  make  their  own  decisions  (on  projects] 
based  on  viable  alternatives,"  he  continues. 
"When  they  make  the  decisions  on  priorities, 
they  get  behind  it  Instead  of  us  coming 
down  there  and  dictating  what's  to  be  done." 

Dr.  Prarey  sees  the  role  of  the  SCF  as  a 
catalyst,  easing  commimities  over  stumbling 
blocks  and  providing  them  with  their  first 
material  Input. 

The  goal  is  for  the  program  In  each  "tar- 
get" community  where  the  SCP  operates 
(currently  29)  to  become  self-sustaining, 
allowing  the  SCP  to  drop  out  of  the  picture. 

"A  breakthrough  In  community  devel(^- 
ment  Is  coming,"  predicts  Mr.  Quyer.  "The 
ecological  and  urban  problems  of  this  decade 
are  giving  people  a  greater  realization  of 
their  interdependence.  People  have  to  work 
together." 


A  PLAN  FOR  THE  NATION'S 
RAILROADS 

Mr.  HARTKE.  Mr.  President.  I  have 
become  increasingly  concerned  about  the 
need  to  devote  a  more  adequate  share  of 
our  resources  to  the  development  of  exist- 
ing technology  in  the  field  of  rail  trans- 
portation and  to  the  research  and  de- 
velopment of  new  technology'  for  high- 
speed   ground    transportation    of    pas- 
sengers and  freight.  Recent  events  have 
demonstrated  to  the  American  people  the 
need  for  a  healthy  rail  transportation 
system  for  the  movement  of  both  pas- 
sengers and  freight,  and  the  shortcom- 
ings of  our  current  system  are  becoming 
more  evident.  In  order  to  avert  what  may 
be  the  movement  toward  outright  na- 
tionalization of  rail  transportation  fa- 
cilities in  the  United  States  in  the  face 
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of  inadequate  service,  I 
convinced  that  we  must 
quate  legislative 
sufficient  resources  into 
portation  system  to  assure 
viability. 

The  self-evident  wisdom  i 
made  by  many  countries, 
land,  to  allocate  resources  t< 
ment  of  a  strong  and  healt|u- 
portation  system  is  now 
their  investment  is  now 
tial  dividends.  Not  only  _ 
transported  efficiently  and 

ing  good  service  to  

quality  transportation  of 
rail  is  becoming  increasing!, 
am  hopeful  that  my 
me  in  what  must  constitute 
legislative  efforts  in  this 
near  future. 

Mr.  President.  I  ask 
sent  that  a  recent  editorifel 
Kokomo,  Ind.,  Tribune  be  p 
Record  at  the  conclusion  of 
This    editorial    accurately 
many  of  these  issues  and 
creasing  public  awareness 
for  a  healthy  public  ._. 
tern  in  the  United  States. 

There  being  no  objection, 
was  o.dered  to  be  printed  in 
as  follows: 

[From  the  Kokomo  (Ind.) 
Apr.  10,  1974] 
Hartke's    Railroad 
U.S.   Sen.   Vance  Hartke 
and  impressive  case  for  revital 
railroad    system     by     building 
trains  that  would  cut  travelln  f 
cally   and   avert    the   problems 
pollution  caused  by  an  over-s 
automobiles  on  the  streets  and 

Writing    m    Pageant ^_ 

diana  senator  says  there  is  a 
before  us:    we  can  have   a 
system,  second  to  none;  or  we 
raUs  for  scrap  and  drive  more 
crowd  into  narrower  living 
more   fumes,   and    turn   the 
interstate  highway  system  intc 
biggest  parking  lot. 

Hartke  isn't  proposing  to 
tomobile.  The  motor  car  has  a' 
and  will  continue  playing  a  big 
portation,    he   says,    but   i 
could  be  relieved  by  a  fast 
ular  rail  system. 

Last  year  Hartke  proposed 
a   pilot   project   offering  rail 
tween  major  East  Coast  cities 
commuters,  hoping  ir  would  ca 
the  nation.  He  says  research  bv 
agencies  demonstrates  that 
corridors    can    be    built    be 
adapting  existing  ground-level 

sustain  average  speeds  of  150 

He  agrees  that  curves  would 
straightened,   tracks   walded   i 
and  says  electronic  signaling 
would  need  to  be  installed  and 
Isolated  for  sciu-lty. 

In  addition,  he  says,  engineers 
Ing    with    unconventional    rail- 
predict  that  elevated  rights  .. 
built  to  accommodate  vehicles 
300-^00  miles  per  hour,  and  by 
The  cost  for  such  a  system 
prohibitive,   he    cont€nds.    If 
standards  applied  to  transportation 
The   estimated    total   cost   is   $1 
roughly    one    year's    accumulat 
Highway  Trust  Fund,  and  less 
billion  dollars  annually  if 
life  of  the  contract. 
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Hartke  writes  that  the  system  he  envisions 
could  produce  a  travel  time  of  20  hours  be- 
tween New  York  and  Los  Angeles,  and  one 
hour  and  50  minutes  between  Washington 
and  Boston,  with  much  shorter  times  over 
shorter  distances.  All  that  Ani«t1ca  needs  to 
accomplish  this  Is  wUl  of  purpdsf.  he  de- 
clares, adding  that  the  benefits  would  be  re- 
generation of  Impacted,  decaying  cftles  and 
bringing  rural  areas  closer  to  the  mainstream 
of  national,  economic  activity.  ' 

Where  services  are  upgraded,  ;^ders  and 
revenue  Increase  and  there  are  flower  costs 
and  thus  lower  fares,  the  Setvator  argues. 
"America  literally  can  move,  or  stand  still 
and  begin  the  breath  of  death,"  ts  the  way  he 
puts  It.  \ 

He  points  out  that  the  Japanese",-  Qermans. 
English.  French,  Spanish  and  Scandlliavians 
all  are  building  or  have  built  high-speed  raU 
systems,  while  the  U.S.  Department  of  Trans- 
portation "talks  seriously  of  allowing  the 
20,000-mile  Penn  Central  Railroad  to  fall  Into 
oblivion." 

The  Senator's  article  was  directed  chiefly 
to  the  opportunity  to  build  a  topnotch  pas- 
senger system,  but  the  improvements  he  en- 
visions—in  particular  the  uograding  of 
trackage— would  constitute  an  immense 
benefit  to  freight  service,  too. 

Saying  he  Is  convinced  that  the  financial 
crisis  of  the  railroads  today  bespeaks  no  more 
than  a  weakness  of  will,  he  calls  for  America 
to  "seize  upon  bankruptcy  as  an  opportunity 
to  build  from  the  very  fires  of  destruction  a 
new  Phoenix."  It  is  quite  a  challenge,  an 
imaginative  one.  and  one  that  America  ought 
to  be  capable  of  accepting  and  translating 
Into  reality.  ^ 


TxIE  RECOVERY  OF  ENERGY  FROM 
SOLID  WASTES 

Mr.  DOMENICI.  Mr.  President,  during 
the  last  2  weeks,  the  Panel  on  Materials 
Policy  of  the  Committee  on  Public  Works 
has  been  holding  hearings  on  several 
pending  bills  whose  purpose  is  to  en- 
hance the  recovery  of  energy  from  solid 
waste.s.  The  Panel  was  created  by  the 
distinguished  chairman  of  the  Public 
Works  Committee,  Mr.  Randolph,  and  is 
chaired  by  him.  It  is  my  honor  to  serve 
with  him  on  the  Panel. 

The  problems  involved  in  putting  our 
wastes  back  to  work  ai-e  many,  and  they 
are  complex.  As  a  former  mavor,  I  have 
looked  at  some  of  them  from  the  other 
end  of  the  telescope.  I  hope  to  be  able  to 
help  in  their  solution  from  this  end. 

Whatever  solutions  we  may  propose 
wUl  depend  on  the  dedication  and  leader- 
ship of  our  chairman,  the  Senator  from 
West  Virginia.  This  morning,  he  spoke 
to  the  U.S.  Chamber  of  Commerce  on 
this  subject.  His  speech  clearly  presented 
the  magnitude  of  the  problem  we  face 
He  summarized  the  crucial  problems 
with  which  we  must  deal,  and,  perhaps 
most  important,  gave  a  realistic  ap- 
praisal of  our  present  state  cf  progress 
and  the  next  steps  which  might  be  taken. 

While  I  have  some  ideas  of  my  owti  on 
measures  which  may  provide  incentives 
to  mine  our  tra.sh  piles,  Senator  Ran- 
dolph's speech  inspires  my  confidence 
that  the  bill  which  we  will  soon  report  to 
this  body  will  be  both  forward  looking 
and  soundly  based.  I  commend  the  speech 
to  my  colleagues  as  a  preview  of  coming 
attractions. 

Mr.  President,  I  a-sk  unanimous  con- 
sent that  the  full  text  of  Senator  Ran- 
dolph's speech  be  printed  in  the  Record. 


There  being  no  objection,  the  text  of 
the  speech  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Solid  Wastes — An  Untapped  Resource 
When  Athelstan  Spilhaus  was  President  of 
the  American  Association  for  the  Advance- 
ment of  Science  he  said  "Waste  Is  simply 
some  useful  substance  we  do  not  yet  have 
the  wit  to  use." 

Should  this  be  true,  then  we  are  indeed 
lacking  in  wit.  The  quantities  of  resources 
that  pass  through  our  economy,  to  be  dis- 
carded as  solid  waste,  are  staggering. 

Urban  wastes  amount  to  230  million  tons 
annually,  while  our  society  Is  generating  4.4 
billion  tons — the  principal  sources  of  solid 
wastes  are  animal  wastes,  1.7  billion  tons; 
and  agricultural  wastes,  640  mUllon  tons. 
Industrial  sources  account  for  140  million 
tons. 

However,  by  the  year  2000  the  United 
States  will  have  to  cope  with  12  bUlion  tons 
annually  if  current  ad  hoc  materials  policies 
are  perpetuated.  To  avoid  an  escalation  of 
the  current  unsatisfactory  situation,  we  must 
institute  a  comprehensive  rational  National 
Materials  Policy  which  closes  the  present 
cycle  of  resource  extraction,  use,  and  discard 
to  Include  reuse  as  a  fundamental  premise. 
We  must  eliminate  the  word  "waste"  from 
our  vocabulary  and  substitute  the  word 
"conservation." 

The  driving  force  is  the  fact  that  we  may 
be  unable  to  sustain  our  society  unless  we 
extend  the  conservation  ethic  to  raw  mate- 
rials. We  are  committed  to  clean  air  and 
clean  water.  We  must  be  equally  committed 
to  clean  cities  and  clean  countrysides  and 
the  repeated  reuse  of  non-renewable  re- 
sources that  are  becoming  more  and  more 
precious. 

Solid  wastes  exemplify  our  wholesale  de- 
pletion of  renewable  as  well  as  non-renew- 
able resources.  In  1971,  packaging  consumed 
5  percent  of  U.S.  Industrial  energy  to  gen- 
erate over  40  mUlion  tons  of  solid  waste  that 
was  thrown  away  at  substantiated  public 
expense. 

Many  well-intentioned  Individuals  have 
attacked  the  symptoms  of  these  problems 
usually,  for  example,  with  attempts  to  ban,' 
tax  or  place  deposits  on  beer  and  soft  drink 
containers. 

During  our  hearings  in  the  past  two  weeks, 
representatives  of  1.7  million  workers  who 
would  be  adversely  affected  by  a  bottle  or 
can  ban  testified  in  opposition  to  such  an 
action.  The  solution  ultimately  rests  with 
recycling  and  reuse. 

It  is  estimated  that  our  country  will  have 
to  spend  $500  billion  or  $600  billion  In  the 
next  decade  to  achieve  energy  self-suffi- 
ciency. This  entails  a  $5  bUllon  or  $6  billion 
expenditure  for  each  percent  increase  in 
energy  supply.  Yet  an  investment  of  only 
$5  billion  for  energy  recovery  from  municipal 
solid  waste  streams  will  produce  2.5  percent 
of  the  increase  in  the  national  energy  supply. 
This  is  two  and  one  half  times  more  cost 
effective  than  developing  new  conventional 
energy  sources. 

Earlier  this  year  Interior  Secretary  Rogers 
C.  B.  Morton  warned  that  the  United  States 
in  the  next  few  years  could  face  a  minerals 
crisis,  one  even  worse  than  the  energy  crisis. 
As  the  world's  most  prodigious  consumer  of 
materials,  we  must  now  turn  to  recycled 
materials  to  supply  our  lndu.strlal  machines. 
Significant  achievements  toward  materials 
conservation  are  possible  through  programs 
which  encourage  the  reduction  In  unneces- 
sary use  of  materials,  the  reuse  and  repair- 
ability  of  products  and  the  extension  of 
product  lifetime. 

There  is  considerable  support  for  the  con- 
cept of  re.source  recovery;  however,  there  is 
room  for  improvement.  For  example,  re- 
cycling of  paper  could  easily  drop  from  20 
percent  In  1970  to  below  17  percent  by  1985. 
Yet  with   proper   Incentives   an   actual   1»- 
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crease  in  the  recycling  of  paper  could  be 
achieved  approaching  26  percent.  Achieve- 
ment of  this  goal  could  save  our  country 
some  $230  million  In  solid  waste  disposal 
costs. 

First,  the  Federal  government  must  elim- 
inate unsafe  collection  and  disposal  prac- 
tices. 

Next,  the  Federal  government  must  en- 
courage reuse  and  recycling  of  materials 
and  conservation  of  energy. 

Third,  the  Federal  government  has  a  spe- 
cial obligation  to  establish  purchasing  poli- 
cies which  emphasize  the  use  of  these 
materials. 

Reuse  of  non-renewable  and  renewable  re- 
sources was  the  fundamental  premise  of  the 
1970  Amendments.  The  world  Is  faced  with 
finite  natural  resources  on  which  to  draw 
for  economic  growth  and  solid  wastes  rep- 
resent a  virtually  untapped  source  of  mate- 
rials. 

Several  bills— S.  3277,  by  Senator  Domenlcl; 
S.  3549,  by  Senator  Muskle;  and  S.  3560, 
which  I  Introduced— all  place  a  strong  em- 
phasis on  resource  recovery  through  grants, 
loans  and  technical  assistance  to  state  and 
local  governments.  These  provisions  attest 
to  the  almost  unquestioned  need  for  the 
country  to  embark  on  a  very  serious  national 
policy  geared  to  recycling. 

Federal  minimum  standards  are  needed  for 
disposal  of  solid  wastes  consistent  with  com- 
prehensive regional  waste  management  plans. 
Federal  incentives  are  needed  to  stimulate 
further  development  of  resource  recovery 
tecliniques. 

Tliere  also  Is  a  considerable  body  of  evi- 
dence that  our  current  freight  rate  structure 
discriminates  In  favor  of  the  transportation 
of  virgin  materials.  Should  this  be  the  case 
then  legislation  on  resource  recovery  should 
require  at  least  equitable  treatment  by  the 
ICC,  If  not  preferential  freight  rates. 

Legislation  is  needed  that  represents  a 
positive  and  far-reaching  approach— which 
commits  our  country  to  a  national  materials 
policy  of  resource  recovery. 

My  legislation  takes  such  an  approach.  In 
carrying  out  such  a  policy  It  recognizes  the 
validity  of  an  area-wide  viewpoint  in  solid 
waste  management.  The  bill  provides  for  the 
area  approach  and  provides  assistance  for 
planning  and  execution. 

Under  my  proposal,  the  Environmental 
Protection  Agency  Is  required  to  establish 
standards  for  solid  waste  disposal  in  com- 
munities of  over  2,500  population.  They  must 
prohibit  all  open  dumping  or  burning  and 
comply  with  requirements  of  the  air  and 
water  pollution  Acts. 

Achievement  of  significant  abvances  in  re- 
source recovery  will  require  assured  and 
stable  markets  for  recycled  materials  such 
as  steel,  aluminum,  glass,  paper,  and  plastics. 
Such  markets  will  be  guaranteed  under  Sec- 
tion 218(a)  of  S.  3560.  Tills  places  a  heavy 
responsibility  on  Industry  to  guarantee  mar- 
kets for  recovered  resources.  Moreover,  the 
full  Impact  of  these  guarantees  will  not  be 
known  until  the  EPA  Administrator  promul- 
gates regulations. 

It  appears  that  our  consumption  of  virgin 
resources  can  be  significantly  curbed  by  a 
true  commitment  to  effective  reclamation 
and  recycling.  Rather  than  squandering  re- 
sources by  dumping  them,  we  must  recycle 
them  again  and  again. 

The  technology  now  exists  to  recycle  in- 
creasing quantities  of  materials.  We  must 
now  commit  ourselves  to  installing  the  sys- 
tems and  restructuring  the  market  to  en- 
courage and  absorb  recycled  materials. 

Solid  waste  management  and  energy  ques- 
tions are  closely  related.  I  believe  there  Is  a 
real  future  for  technologies  which  extract 
energy,  as  well  as  solid  materials,  from 
wastes.  One  firm.  Union  Carbide  Corporation, 
Is  conducting  a  very  promising  demonstra- 
tion program  In  this  area  near  Charleston. 
West   Virginia.    With   an    Investment   of   $3 
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million  of  Its  own  funds,  Union  Carbide  is 
operating  a  plant  with  a  capacity  to  recover 
usable  gas  from  200  tons  of  raw  municipal 
garbage  a  day.  This  could  be  the  equivalent 
of  one  barrel  of  oil  for  each  ton  of  garbage 
processed. 

Should  recycling  not  be  successful,  source 
reduction  may  be  the  only  alternative.  And 
I  say  this  recognizing  that  implementation 
of  a  national  all-reusable  beverage  contain- 
er system  could  result  in  the  loss  of  employ- 
ment for  some  60,500  people  who  would  have 
to  be  accommodated  elsewhere  In  the  econ- 
omy. This  would  be  a  rather  dramatic 
adverse  Impact  in  the  interest  of  litter  con- 
trol. 

At  this  time  we  are  just  entering  the  re- 
cycling era  and  we  do  not  have  enough  prac- 
tical experience  on  which  to  determine 
whether  source  reduction,  such  as  the  ban- 
ning of  non-returnable  containers  Is  In  the 
overall  national  interest. 

In  a  sense,  solid  waste  management  was 
our  Srst  generation  effort. 

The  second  generation — recycling— has  yet 
10  be  tested.  However,  the  foundation  for 
such  a  national  policy  was  established  In  the 
1970  Resource  Recovery  Act. 

The  third  generation  is  product  design  to 
improve  the  potential  for  materials  reuse. 

We  have  yet  to  consider  the  wider  range 
of  options  beyond  ban-the-can  proposals, 
for  example,  the  modification  or  redesign  of 
products  to  enhance  their  potential  for  re- 
cycling. 

Source  reduction  should  be  employed  only 
as  a  last  resort  where  necessary  to  reduce  or 
realocate  consumption  away  from  scarce  ma- 
terials. It  remains  to  be  determined  whether 
recovery  techniques  can  be  made  efficient 
enough  to  handle  this  resource  depletion 
problem. 

Both  returnable  bottles  with  10-trip  lives 
and  non-returnable  bottles  with  one-trip 
lives  ultimately  end  up  in  the  solid  waste 
stream.  Regardless  of  its  original  form,  this 
resource  will  be  lost  forever  if  we  cannoc 
recover,  recycle,  and  reuse  those  materials, 
as  well  as  the  hundreds  of  similar  packaging 
materials  that  flow  through  our  grocery 
stores  or  other  distribution  outlets. 

Through  legislation  developed  bv  the  Sen- 
ate Committee  on  Public  Works,  "significant 
Federal  programs  have  been  mounted  to  con- 
serve and  enhance  the  quality  of  the  air  we 
breathe  and  the  water  we  drink. 

During  this  same  period,  insufficient  at- 
tention has  been  given  to  pollution  of  the 
land  and  to  the  growing  problem  of  solid 
wastes.  Despite  enactment  of  the  Resource 
Recovery  Act  of  1970  and  its  predecessor, 
the  Solid  Waste  Disposal  Act  of  1955,  no  ma- 
jor Federal  program  has  been  initiated.  Our 
States  and  communities  continue  to  need 
the  basic  technical  and  financial  assistance 
to  cope  on  a  realistic  scale  with  solid  waste 
management. 

In  order  to  examine  in  detail  Issues  relat- 
ing to  a  National  Materials  Policy  and  to 
work  toward  their  solutions  I  created  the 
Panel  on  Materials  Policy. 

During  present  hearings  the  Panel  will  ex- 
plore how  best  to  strengthen  the  program 
of  the  Environmental  Protection  Agency  to 
provide  a  realistic  and  workable  response  to 
the  multiple  solid  waste  questions  that  have 
been  posed.  After  these  hearings  we  wUl 
draft  a  comprehensive  solid  waste  manage- 
ment and  resource  recovery  measure  that  will 
facilitate  substantial  new  efforts  which  build 
on  programs  developed  pursuant  to  the  Dis- 
posal Act  of  1965  and  the  Recovery  Act  of 
1970. 

Our  Nation  and  its  people  produce  4.5  bil- 
lion tons  of  solid  waste  a  year.  We  must  give 
major  attention  to  ways  of  converting  this 
waste  into  useful  materials.  We  face  a  com- 
plex problem  but  we  can  solve  It. 

America  has  grown  rich  with  use-and- 
dlscard  attitudes  made  possible  by  what  we 


thought  was  an  Inexhaustible  supply  of  re- 
sources. Reality  Is  now  forcing  us  adopt  con- 
servation attitudes  and  to  develop  the  poten- 
tial for  re-using  many  materials  formerly 
considered  waste. 

Premier  Khrushchev  said  he  would  "bury 
us."  That  boast  has  not  been  achieved.  But 
nearer  home — on  our  own  land — we  must 
act  wisely  to  curb  a  "burying"  threat  that 
could  badly  cripple  our  economy  and  slow 
our  progress  toward  realism  in  the  use  of  this 
vast  untapped  resource. 


ETHNIC  STUDIES  PROGRAM  ACT 


Mr.  SCHWEIKER.  Mr.  President,  im- 
plementation of  the  first  year  of  the 
Schweiker  "Ethnic  Heritage  Studies  Pro- 
gram Act,"  Public  Law  92-318.  title  IX 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  has  been  completed.  I 
would  like  to  report  to  my  colleagues  on 
vast  untapped  resource. 

Guidelines  for  the  program  were  not 
■published  in  the  Federal  R?gister  until 
April  12,  1S74,  with  a  May  17,  1374, 
deadline  for  submission  of  applicants. 
In  this  short  1 -month  time  period,  an 
incredible  number  of  applications,  1,026 
were  received  by  the  Office  of  Education, 
requesting  a  total  of  $83,152,631.  Only 
$2,375,000  had  been  appropriated  for 
the  program,  and  thus  only  42  grants  for 
fiscal  year  1974  were  able  to  be  awarded 
for  39  projects  in  27  States  and  the  Dis- 
trict of  Columbia. 

The  diversity  and  geographical  dis- 
tribution of  the  applicants  interested  in 
participating  in  this  new  program  were 
also  impressive.  Applications  were  re- 
ceived from  everj'  State  in  the  country, 
the  District  of  Columbia  and  Puerto  Rico. 
One  of  the  goals  of  the  act,  encouraging 
various  ethnic  and  minority  groups  to 
work  together  in  their  local  communities, 
is  already  being  met,  as  indicated  by  the 
large  number  of  multiethnic  project  ap- 
plications received.  The  Office  of  Educa- 
tion reports  that  proposals  were  sub- 
mitted from  m-ban,  suburban,  and  rural 
areas,  representing  project  applications 
at  metropolitan,  regional,  statewide  and 
national  levels.  Office  of  Education  offi- 
cials report  that  there  has  never  been 
such  widespread  interest  in  a  new  pro- 
gram, and  that  this  massive  outpounn;^ 
of  applications  in  such  a  .^hort  time  is 
impi-ecedented. 

Mr.  President,  at  the  conclusion  of 
these  remarks,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  June 
30,  1974,  "Information  Sheet,"  prepared 
by  the  Office  of  Education,  describing  the 
implementation  of  the  Schweiker  Ethnic 
Heritage  Studies  Program  Act  for  fiscal 
year  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(Seee.xhibit  l.> 

Mr.  SCHWEIKER.  The  Senate-House 
conference  committee  on  H.R.  69.  the 
education  bill,  has  already  approved  my 
Senate-passed  amendment  to  extend  the 
Ethnic  Studies  Act  for  4  years,  through 
fiscal  year  1978.  Once  this  4-year  ex- 
tension is  ratified  by  the  full  House  and 
Senate,  and  signed  into  law.  I  look  for- 
ward to  close  cooperation  between  the 
Office  of  Education,  Congress,  ethnic 
and  minority  groups,  community  orga- 
nizations, and  educational  institutions  to 
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further  develop  the  impresiv 
turn  begun  in  the  first-yeai 
1974  piogiani. 

As  the  kgislative  history 
nic   Studies  Act   indicates, 
stressed  this  many  times  a« 
of  the  act.  the  initial 
the  act  was  essentially  a 
This  limited  pilot  program 
over  97  percent  of  all  applicajit 
able  to  be  funded  this  y 
Vvorth'>vhile   proposals    in 
and  regional  areas  were  not 
the  initial  start-up  funding. 

One  of  my  major 
ing  the  bill  was  to  guaranty 
participation  in  the  progr 
minority,  and  community 
focus  of  the  bill  is  on 
velopment  and  curriculum 
educaiional    uistitutions    h 
pwrtant  role  to  play.  But 
portant  is  the  grass  roots 
of  members  of  a  local 

Thi-  is  why  the  requiri 
advisoi-y     councils    for    ev 
funded  under  the  act  was 
law.  The  legislative  intent 
advisor>-  councils  to  have  a 
role    in    the    ethnic    studie; 
EveiT  project,  whether 
der  the  auspices  of  an 
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ExHiBrr  1 

The     Ethnic     Heritage     Studies     Program 

title  ix,  elementart  and  secondary 

education  act 

1.  Progr  am   purpose 

a.  :o  afford  students  an  opportunity  to 
learn  more  about  the  nature  of  their  own 
heritage  and  to  stiidy  the  contributions  of 
the  cultural  heritage  of  the  other  ethnic 
groups  01"  the  nation. 

b.  to  reduce  the  educational  disadvantage 
and  social  dlvlslveness  caused  by  personnel 
and  curricula  which  do  not  recognize  the  cul- 
tural influences  In  the  lives  of  Individuals 
and  communities. 

c.  to  recognize  and  realize  the  educational 
gains  which  can  result  from  cultural  plu- 
ralism in  a  multiethnic  nation. 

d.  to  engender  In  citizens  of  our  pluralis- 
tic society  intercultural  competence — self- 
acceptance,  acceptance  of  one's  culture,  and 
acceptance  of  persons  of  other  cultures. 

2.  Program   policy 

"In  recognition  of  the  heterogeneous  com- 
position of  the  Nation  and  of  the  fact  that 
In  a  multiethnic  society  a  greater  under- 
standing of  the  contributions  of  one's  own 
heritage  and  those  of  one's  fellow  citizens 
can  contribute  to  a  more  harmonious,  pa- 
triotic, and  committed  populace,  and  in  rec- 
ognition of  the  principle  that  all  persons  in 
the  educational  Institutions  of  the  Nation 
should  have  an  opportunity  to  learn  about 
the  differing  and  unique  contributions  to 
the  national  heritage  made  by  each  ethnic 
group,  it  is  the  purpose  of  this  title  to  pro- 
vide assistance  designed  to  afford  to  students 
opportunities  to  learn  more  about  the  na- 
ture of  their  own  heritage  and  to  study  the 
contributions  of  the  cultural  heritage  of 
the  other  ethnic  groups  of  the  Nation." 
Title  IX,  ESEA 

3.  Appropriation 

In  Fiscal  Year  1974  the  total  amount  ap- 
propriated for  Title  IX,  ESEA,  was  $2,375,000. 

4.    Period    of    application    for    support 

The  criteria  of  eligibility  and  selection, 
based  upon  the  Act,  were  published  in  the 
Federal  Register  on  April  12.  1974  and 
concomitantly  were  published  in  the  Guide- 
lines for  Application.  As  stated  in  the  Federal 
Register  it  was  required  that  all  applications 
arrive  at  the  OE  Application  Control  Center 
by  close  of  business  on  May  17,  1974  or  be 
mailed  by  registered  or  certified  mail  bv 
Mav  13,  1974. 

More  than  14,000  copies  of  the  Guidelines 
were  mailed  by  the  Ethnic  Heritage  Studies 
Branch  to  ethnic  associations,  school  dis- 
tricts, state  departments  of  public  instruc- 
tion, post-secondary  Institutions  and,  on  re- 
quest, to  interested  individuals.  As  defined  in 
the  Act,  "the  Commissioner  is  authorized  to 
make  grants  to.  and  contracts  with,  public 
and  private  nonprofit  educational  agencies. 
Institutions,  and  organization  .  .  ."  Title  IX 
ESEA 

5.    Type   and   amount   of  assistance 
Assistance  was  provided  as  a  result  of  com- 
petitive applications.  Approximately  40  grants 
were  provided  during  Fiscal  Year  1974. 

The  maximum  grant  for  a  regular  project 
did  not  exceed  $95,000.  Three  special  grants 
of  $170,000  and  a  fourth  special  grant  of 
$110,000  were  made  In  accordance  with  the 
financial  provisions  described  In  the  Guide- 
lines. The  special  grants  were  awarded  for 
applications  proposing  either  major  urban  or 
rural  area  programs  or  State,  regional,  or 
national  programs. 

6.  Type,  amount,  and  sources  of  request  for 
assistance 
a.  The  Office  of  Education  received   1.026 
applications  for  approximately  40  grants  In 


Fiscal    Year    1974.   97.3  9i    of  the  proposals 
were  unfunded. 

b.  The  amount  of  support  requested  by 
eligible  proposals  was  $83,152,631.  The  appro- 
priation represents  less  than  2.7%  of  the 
amount  requested  in  the  eligible  applications. 

c.  Proposals  were  received  from  every  State 
and  from  the  District  of  Columbia  and  Puerto 
Rico. 

d.  Tlie  majority  of  applications  received 
and  funded  proposed  multiethnic  projects. 
They  were  prepared  as  a  result  of  the  coop- 
eration of  numerous  ethnic  groups  and  edu- 
cational Institutions. 

e.  Proposals  were  submitted  from  urban, 
suburban  and  rural  areas.  They  included 
metropolitan,  regional,  State-wide  and  na- 
tional Initiatives. 

f .  A  broad  spectrum  of  ethnic  diversity  was 
evident  in  the  applications.  It  Is  estimated 
that  more  than  50  different  ethnic  groups 
were  associated  in  the  proposed  Initiatives. 

7.  The  Evaluation  and  Selection  Process 

The  basis  of  the  evaluation  was  26  general 
and  specific  criteria  published  in  the  Federal 
Register  on  April  12,  1974,  and  promulgated 
simultaneously  in  the  Guidelines  for  Appli- 
cation. A  Technical  Review  Form  containing 
these  criteria  was  used  by  each  reviewer  In 
evaluating  every  application.  The  degree  to 
which  the  application  met  the  criteria  was 
determined  for  each  criterion. 

Sixty-eight  field  and  federal  personnel  par- 
ticipated in  the  Technical  Review  Process. 
Each  application  was  reviewed  by  a  panel 
which  included  e.xpertlse  in  ethnicity,  cur- 
riculum and  personnel  development,  social 
sciences  and/or  humanities.  On  every  panel, 
one  member  possessed  ethnic  background 
related  to  the  ethnic  group  or  groups 
with  which  the  project  was  concerned. 
Reviewers  were  chosen  from  among  spe- 
cialist who  had  not  presented  a  proposal 
or  who  were  not  members  of  organizations 
which  in  part  or  in  toto  has  applied  for 
support  under  the  Act.  All  applications 
benefited  by  evaluations  and  ratings  of 
three  Individual  reviewers.  Thereeifter,  the 
reviewers,  as  a  panel  group,  recorded  criteria 
averages  and  provided  ratings  of  each  pro- 
posal as  "highly  recommended,"  "recom- 
mended" and  "not  recommended." 

The  names  of  the  reviewers  who  partici- 
pated in  the  evaluation  and  selection  process 
may  be  obtained  by  writing  to  the  Ethnic 
Heritage  Studies  Branch. 

8.  Period  of  Obligation 
The  funds  appropriated  were  obligated  by 
June  30,  1974.  Successful  proposals  resulted 
In  agreements  with  the  Office  of  Education. 
Applicants  who  submitted  proposals  which 
were  not  selected  were  so  Informed  in  writ- 
ing during  the  last  week  of  Jime. 


CHILD  ABUSE 


Mr.  MONDALE.  Mr.  President,  as 
chairman  of  the  Subcommittee  en  Chil- 
dren and  Youth,  I  have  been  deeply  con- 
cerned with  the  problems  of  child  abuse, 
and  have  therefore  worked  with  my  com- 
mittee to  draft  proposals  which  would 
help  to  prevent  and  rectify  the  injuries 
and  injustices  caused  by  these  detrimen- 
tal incidents.  For  several  months  our 
committee  conducted  an  investigation, 
held  hearings,  read  reports,  listened  to 
testimony,  and  visited  victims  to  learn  of 
the  nature  and  severity  of  the  problem. 
Based  on  our  research,  the  Child  Abuse 
Prevention  and  Treatment  Act  was  in- 
troduced, pa.s.sed,  and  signed  into  law  on 
January  31,  1974.  It  is  my  hope  that  this 
measure  will  provide  the  extra  support 
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needed  by  agencies  like  Child  Protective 
Sei-vices  of  Hennepin  County  to  serve 
battered  and  neglected  children  and 
their  families. 

I  request  imanimous  consent  that  an 
article  from  the  May  20  issue  of  the 
Minneapolis  Star  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Child  Abuse:  It  Ranges  From  Swearing  at  a 
Youngster  to  Murder 
(By  Randy  Furst) 
Molly  Johansen,  19,  knows  the  meaning  of 
child  abuse — first  hand. 

She's  lived  in  terror  of  her  father  most  of 
her  life. 

She's  been  beaten  with  a  belt,  slugged, 
thrown  and  dragged  by  her  hair.  "It  was  un- 
bearable," she  says.  "And  he  did  it  to  all  the 
kids  and  did  it  to  my  mother  too.  The  first 
time  my  brother  was  beaten,  he  was  3  weeks 
old." 

Molly's  father  beat  her  and  the  others 
when  he  was  drunk.  He  beat  them  when  he 
was  sober. 

Today.  Molly  lives  In  an  apartment  by  her- 
self in  a  Twin  Cities  suburb.  She  bares  the 
emotional  scars  of  a  battered  child. 

Molly's  name  is  ficticious.  Her  story  Is  real. 
Prof.  David  Gil  of  Brandels  University,  an 
expert  on  child  abuse,  estimates  that  as  niany 
as  two  million  youngsters  are  the  victims  of 
child  abuse  in  the  tJnlted  States  each  year. 
But  he  says  that  no  one  knows  exactly  how 
many.  Most  child  abuse  goes  unreported.  Gil 
estimates  that  from  500  to  1,000  children  each 
year  are  beaten  to  death. 

The  case  of  Molly  Johansen  is  an  extreme 
one.  Evidence  of  less  severe  abuse  of  children 
is  far  more  common. 

The  Child  Protective  Services  of  Hennepin 
County,  for  example,  says  that  85  percent  of 
Its  cases  of  physical  abuse  to  children  are 
labeled  "moderate" — the  bumps,  bruises  and 
welts  that  mostly  come  from  beatings. 

Often  a  family  or  personal  crisis  Is  the 
precipitating  cause  of  the  beatings. 

"We're  all  potential  child  abusers,"  says 
Martin  Coyne,  a  unit  supervisor  In  Child 
Protective  Services.  He  says  he  believes  that 
physical  punishment  "is  an  extreme  punish- 
ment and  frankly  it  should  be  resorted  to 
seldom,  if  ever." 

To  help  parents  come  to  grips  with  child 
abuse,  a  program  has  been  launched  by  the 
Hennepin  County  Mental  Health  Center  at 
Hennepin  County  General  Hospital. 

At  weekly  Monday  evening  group  sessions, 
parents  are  encouraged  to  discuss  problems 
with  child  discipline.  Marsha  Eldot,  a  psy- 
chiatric social  worker,  says  the  group  is  for 
parents  who  have  concerns  about  mistreating 
or  neglecting  their  children. 

"The  purpose  is  to  help  parents  learn  more 
appropriate  child-rearing  practices,"  she  says, 
"and  to  let  them  know  that  they  are  not 
alone  in  their  problem.  We  want  to  offer  sup- 
port to  parents." 

She  says  she  hopes  the  sessions  will  help 
stem  the  abuse  problem  before  it  becomes 
"severe."  The  hospital  also  has  available  a 
Crisis  Intervention  Center  and,  along  with 
Child  Protective  Services,  does  education  on 
child  abuse  in  the  community. 

Psychologists  and  social  workers  inter- 
viewed last  week  appear  to  agree  on  one  basic 
precept:  Parents  who  engage  in  child  abuse, 
for  the  most  part,  love  their  children.  But 
in  a  family  beset  with  problems,  the  kids 
can  become  the  scapegoats. 

David  Malone.  38,  a  south  Minneapolis  con- 
struction worker,  accepts  "95  percent  of  the 
blame"    for    the    beatings    he    administered 
with  a  belt  to  his  two  children  a  year  ago. 
Malone  is  separated   from  his  wife.  After 


the  beating,  the  children  ran  to  a  neighbor's 
house,  the  neighbors  called  police  and  even- 
tuaUy  the  children  were  taken  away  by  wel- 
fare officials  and  placed  in  a  foster  home. 
Malone  feels  he  was  tricked  Into  giving  the 
children  up  by  the  Child  Protective  Agency. 
But  a  year  later,  Malone  talks  about  the 
beatings  calmly.  "I  came  home  one  dav  and 
caught  my  8-year-old  son  teaching  his  young- 
er sister  how  to  strike  matches,"  Malone  says. 
It  had  not  been  the  first  time  he'd  seen  the 
boy  playing  with  matches,  Malone  says,  but 
this  time  the  anger  boiled  over.  Instead  of 
the  usual  spanking,  he  went  for  his  belt. 

"Things  were  building  up,"  says  Malone. 
"Baby-sitting  problems,  money  problems,  job 
problems,  I  was  mad." 

Malone  has  had  a  number  of  counseling 
sessions  with  a  psychologist  at  Hennepin 
General.  His  children  will  be  returned  to  him 
soon  and  today  he  looks  at  discipline  differ- 
ently. 

When  you're  about  to  explode,  Malone  ad- 
vises parents,  "leave  the  damn  belt  alone  and 
Instead  sit  down  and  talk  It  out.  They  may 
be  just  kids — but  they're  human  beings.  If 
they're  rebelling,  they  may  be  doing  It  to  an- 
noy you.  So  sit  down  with  them  and  find  out 
why." 

In  Its  offices  at  407  S.  4th  St.,  the  Child 
Protective  Services  handled  586  cases  last 
year  involving  child  abuse  and  neglect.  There 
were  five  children's  deaths  In  Hennepin 
County  last  year  believed  to  be  due  to  chUd 
abuse,  and  six  other  deaths  statewide. 

The  number  of  cases  of  chUd  abuse  in  the 
area  is  "far  below  the  national  trend,"  says 
Martin  Coyne,  who  works  In  the  agencv.  "One 
reason  Is  that  the  Hennepin  County  area  has 
nothing  that  resembles  the  crowded,  deplor- 
able conditions  that  exist  In  some  major  cities 
of  the  country." 

Coyne  says  his  agency  does  not  regard 
spanking  in  and  of  Itself  chUd  abuse.  But  It 
becomes  that,  he  says  "when  It  Is  carried  to 
the  extreme"  resulting  In  bruises  and  other 
injury  and  "causes  undue  emotional  upset 
to  the  chUd." 

Coyne's  advice  to  school  and  other  social 
service  personnel  as  well  as  the  average  citi- 
zen is  to  report  chUd  abuse  cases  to  his 
agency. 

"If  you  know  of  someone  in  your  neighbor- 
hood." he  says.  "I'd  confront  him  first  and 
say,  'Listen  Joe,  you  cut  out  beating  up  your 
kid  or  I'm  going  to  report  you.'  " 

When  a  case  is  referred  to  the  agency, 
Coyne  says  a  case  worker  "responds  Immedi- 
ately to  preclude  further  abuse  of  the  chUd." 
Coyne  says  the  worker  will  "begin  Immedi- 
ately to  work  with  the  family  to  Identify  the 
problem  and  the  solutions  which  will  allow 
the  ChUd  to  remain  in  his  own  home  In  a 
secure  and  satisfactory  environment." 

He  says  that  8  percent  of  the  agency's  cases 
involving  physical  abuse  wind  up  In  court. 
The  court  may  take  the  child  from  the  par- 
ents. The  ChUd  may  temporarily  be  placed  m 
a  foster  home 

Coyne  says  that  before  parents  are  taken 
Into  Juvenile  court,  the  family  is  "offered 
services  and  the  parents  are  either  unwUllng 
or  unable  to  protect  their  child  and  the  par- 
ents are  unable  to  make  positive  changes." 
Coyne  contends  his  agency  "is  not  here 
to  punish  the  parents  for  wrong-doing,  but 
to  protect  the  children  and  make  every  posi- 
tive effort  within  our  abUlty  and  resources 
avaUable  to  help  families  stay  together— 
happily  and  securely." 

Three  years  ago,  Vincent  DeFrancls.  direc- 
tor of  the  children's  division  of  the  American 
Humane  Association,  hailed  the  county's  pro- 
tective service  faculty  as  the  best  such  pub- 
lic agency  In  the  country. 

Nonetheless,  there  Is  no  unanimity  on  how 
to  combat  chUd  abuse. 

Gil,  author  of  a  5-year  federal  study  on 
chUd   abuse,    criticizes   current   approaches 


by  governmental  authorities.  Gil's  study,  con- 
sidered among  the  most  exhaustive  ever  done 
in  the  United  States,  is  reported  in  his  book 
"Violence  Against  ChUdren." 

Gil  says  agencies  like  Child  Protective  Serv- 
ices and  programs  such  as  those  that  have 
been  launched  at  General  are  needed.  But 
he  argues  that  they  don't  attack  the  "root 
causes"  of  chUd  abuse — the  social  structure 
which  he  says  promotes  "economic  and  social 
inequality. 

"Parental  abuse  Is  a  very  minor  problem 
compared  to  what  society  does  to  children," 
GU  said  in  an  Interview  last  week.  "We  are 
using  parents  as  scapegoats.  We're  making  a 
big  noise  about  parental  abuse  and  we  don't 
pay  attention  to  the  legaUy  sanctioned  abuse 
that  goes  on  all  the  time." 

GU  terms  the  federal  program  of  Aid  to 
Families  of  Dependent  ChUdren  (AFDC)  as 
"chUd  abuse  on  a  massive  scale."  He  says 
that  insufficient  welfare  payments  forces 
ChUdren  "to  exist  at  a  level  that  Is 
inhumane." 

"Children  are  not  fed  properly,"  GU  says. 
"They  are  not  housed  properly.  Other  fam- 
Ules  won't  let  their  children  play  with  an 
AFDC  child  which  Interferes  with  their 
development." 

GU  says  that  chUd  abuse  is  a  symptom 
of  general  social  injustices.  UntU  famUles 
lead  a  harmonious  existence  and  fundamen- 
tal social  changes  are  made,  chUd  abuse  wUl 
continue,  he  says. 

Indeed,  attitudes  about  children  and  dis- 
cipline are  changUig.  Sue  Lund,  a  clinical 
psychologist,  talks  about  '  chUdren's  rights." 
Corporal  punishment,  once  widespread,  is 
now  considered  chUd  abuse  by  many  In  the 
social  work  and  psychology  field,  although 
it  continues  In  some  areas. 

"Emotional  abuse"  such  as  constant  berat- 
ing of  a  child  or  swearing  at  chUdren  for 
example  Is  also  viewed  today  as  part  of  the 
child  abuse  syndrome.  Some  psychologists 
call  emotional  abuse  more  dangerous  than 
beatings,  because  the  bruises  wUl  heal,  whUe 
the  emotional  scars  will  remain. 

The  rise  of  the  women's  movement,  says 
Mrs.  Lund,  has  focused  the  spotlight  on  the 
women's  role  of  subservience  to  her  husband. 
Often  the  wife's  role  Is  confined  to  raising 
children.  For  those  who  seek  careers  or  a  life 
outside  the  home,  staying  with  the  children 
24  hours  a  day  can  increase  family  tensions. 
Welfare  case  records  show  that  women, 
more  than  men,  are  responsible  for  physical 
ChUd  abuse. 

"I  need  to  get  out  of  the  apartment  some- 
times." says  a  mother  who  participates  In 
the  group  sessions  at  Hennepin  County  Gen- 
eral Hospital.  "If  I  can  Just  get  away  from 
these  four  walls  and  be  by  myself  sometimes, 
it  can  relieve  the  tension." 

The  mother  said  that  at  times  she  has 
beaten  her  infant  if  the  child  didn't  behave. 
"I'd  hit  him,"  she  savs,  "and  then  I'd  ask 
myself,  'What  am  I  doing.'  " 

Now  she's  attending  the  weekly  sessions 
and  says  she's  learning  she's  not  the  only 
parent  with  problems.  She  says  she's  begin- 
ning to  understand  herself.  Discussing  the 
problem,  the  mother  says,  "is  what  I  need." 

Some  60.000  Cases — 600  Deaths 
(By  Gordon  Slovut) 

A  doctor  In  Minnesota — or  any  other 
state — is  legally  required  to  report  suspected 
cases  of  child  abuse  to  the  proper  author- 
ities. 

The  laws  protect  the  doctors  against  11a- 
bUlty  suits  "regarding  release  of  informa- 
tion." 

So  says  Dr.  Barton  Schmltt.  pediatric  con- 
sultant to  the  National  Center  for  Prevention 
and  Treatment  of  ChUd  Abuse  and  Neglect, 
but  he  adds: 

"Despite  these  laws,  physicians  sometimes 
go  to  great  lengths  to  avoid  diagnosing  chUd 
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abuse.  They  often  fear  that 
reporting  of  child  abuse   will 
to  personally  treat  this  complejc 
problem. 

■  The  responsibility  for 
rests  with  the  child  protective 
community — not  with  the 

Schmltt,  w^io  took  this 
residency  traini^gin  pediatr! 
versity  .  f  MinnesoTa  Hospitals 
cf  the  University  of  Colorado  h 
Ke  was  in  the  Twin  Cities  rece 
the  annual  meeting  of  the 
emy  of  Family  Physicians. 

During  that  appearance,  he 
tors  that  they  aren't  playing 
fail  to  report  suspected  cases. 

Doctors  can  be  prosecuted 
law  for  failure  to  report  such 
is  a  case  In  California  where  a 
sued  in  a  civil  action  on  g: 
should  have  reported  a  case  < 
Srhmitr  said. 

In  the  United  States,  he  sa 
happens  to  60,000  youngsters 
600  of  the  cases  end  in  death 

There  are,  says  Schmltt.  five 
flcations: 

Physical    abuse.   These   invc 
ar.ger  (a  parent  hits  a  child 
Ing).  harsh  punishment  (sucl: 
child   in   scsldlng   water),   ace 
neglect  and  deliberate  assault 

Nutritional  neglect.  This  is 
mon  caus3  of  imderwelght 
cent   of   the   cases   of   failure 
caused  by  this.  These  Infants, 
hospital,      usually      start 
quickly. 

Sexual  p.bu^e.  A  st^pfa^her 
boyfriend  is  more  likely  th 
father  to  be  Involved. 

Emotional  abuse.  Continual 
terrorizlnj  and  rejection  of  a 
difScult   to  detect,  but   "these 
eventually  physically  abused, 
imprisoned  in  their  room." 

Medical -care  ne'jiect.  When 
chronic  disease  deteriorates 
ents  Ignore  medical 
porting  and  foster  placement 
cated." 

Schmltt  says  most  parents 
children  were  abused  as 
often    lonely,   immature. 
depressed  and  angry  people." 

He  said  doctors  sometimes 
child  abuse  by  detecting  sev 

These  can  Include  no  expl 
Injury,  a  description  of  the 
vague,   bizarre   or   variable;    t 
young  the  type  of  accident,  su 
unlikely  to  have  caused  the  - 
dents  happen  repeatedly; 
layed  in  seeking  medical  care 
appear  during  the  child's  adn 
hospital;    the   child   hasn't 
tions   and    there    have    been 
treated  Ulnesses.  and  the  child' 
the   hospital  doesn't   bear  out 
contention  that  the  chUd  has 
ite.  vomits  a  lot  or  has  diarrhea 

He  also  told  the  doctors  the 
ber  of  "signs"  of  abuse  such  ai 
rhages  In  the  retina  of  the 
can   occur   from  severe   shakirlg 
by  his  shoulders. 

What  should  a  doctor  do 
pects  the  basis  for  a  problem 
or  neglect? 

Th^.  first  thing,  says  Schmitt 
Ize  the  child'  to  give  him 
the  safety  of  his  home  can  be 

What's  the  outlook  In  child 

"In  cases  of  child  abuse 
Is  returned  to  his  parents 
vention,  5  percent  are  killed 
suffer  permanent  physical 
peated  abuse,"  Schmitt  said 

"The  untreated  survivors 
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tional problems.  Physically  abused  children 
often  relate  violently  to  the  world  when  they 
grow  up;  emtlonally  deprived  children  often 
relate  only  shallowly  to  people. 

"Early  detection  and  intervention  are  man- 
datory in  the  syndrome  known  as  the  bat- 
tered child." 

In  a  city  of  100,000,  he  said.  30  cases  of 
child  abuse  car  be  detected  every  year. 

In  a  metropolitan  area  of  2  million  persons, 
such  as  the  Twin  Cities  area,  that  would 
mean  600  cases  could  be  detected  every  year. 

Does  the  fact  that  fewer  than  that  are  re- 
ported mean  there's  less  child  abuse  in  the 
area? 

"When  neglect  cases  are  vigorously  re- 
ported," he  says,  "their  numbers  will  equal 
the  (projected)  figures,'  Schmltt  said. 


CAPTIVE   NATIONS   WEEK 

Mr.  BEALL.  Mr.  President,  this  week, 
pursuant  to  an  act  of  Congress  in  1959, 
we  in  this  coutry  mark  Captive  Nations 
Week.  It  is  a  time  when  we  reaflSrm  our 
continuing  sympathies  and  concerns  for 
those  people  throughout  the  world  who 
seek  freedom  and  individual  self-deter- 
mination, but  are  forcibly  prevented 
from  reaching  these  priceless  goals. 

Our  country  has  over  the  past  month.? 
moved  toward  developing  improved  rela- 
tions with  all  nations  of  the  world.  How- 
ever, we  must  not  allow  these  new  rela- 
tionships to  mask  the  fact  that  millions 
of  citizens  in  the  captive  nations  still 
long  for  liberty.  We  must  continue  to 
remember  these  people,  and  their  de- 
sires. As  the  principal  spokesman  for 
freedom  in  the  world  today,  our  Nation 
can  do  no  less. 


SENATOR    WEICKER    AND    FAMILY 

Mr.  ROLLINGS.  Mr.  President,  on 
Julv  14,  the  Parade  Sunday  supplement 
in  newspapers  all  across  America  fea- 
tured a  cover  story  on  our  friend  and 
colleague,  Lowell  Weicker.  Reading  the 
article  in  my  hometown  News  &  Courier/ 
Charleston  Evening  Post,  I  was  struck  by 
the  perceptiveness  of  the  profile  as  writ- 
ten by  Mr.  Lloyd  Shearer. 

Here  is  a  portrait  of  a  Senator  deeply 
and  totally  dedicated  to  a  government  by 
law  under  the  Constitution.  Senator 
Weicker  minces  no  words,  and  he  hits 
the  nail  on  the  head  when  he  says: 

I'll  tell  you  this,  most  of  the  time  we've 
gone  wrong  In  this  country,  we've  gone  wrong 
because  we  departed  from  the  U.S.  Coiistitu- 
tion  and  its  spirit  and  tried  to  do  things  dif- 
ferently. 

During  the  past  year,  people  all  over 
the  Nation  have  had  an  opportunity  to 
get  to  know  this  man  better,  and  their 
response  to  his  straightforward  and 
uncompromising  search  for  the  truth  has 
been  very  affirmative.  People  are  look- 
ing for  political  leaders  who  believe  in 
the  people — believe  in  the  Constitution — 
believe  in  America.  If  the  turmoil  of 
the  past  many  months  proves  anything, 
it  is  that  the  heart  and  soul  of  America 
is  clean  and  strong— the  people  still 
cherish  their  Ideals.  It  is  leadership  that 
has  failed.  And  it  is  through  the  efforts 
of  people  like  Lowell  Weicker  that  trust 
and  confidence  and  truth  will  be  restored 
to  political  office. 

Mr.  President,  I  hope  that  my  action 


in  requesting  insertion  of  the  Parade  pro- 
file, will  not  embarass  my  good  friend 
from  Connecticut.  I  put  it  in  the  Record 
in  order  that  those  who  may  nave  missed 
the  article  will  have  a  chance  to  read  it, 
because  it  is  the  kind  of  thing  we  need 
to  be  reading. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Lloyd  Shearer's  penetrating 
story  in  the  July  14  Parade  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lowell    the    Lion-He.\rted  :    A    Profile    op 

Senator  Weicker  of  Watergate  Fame 

(By  Lloyd  Shearer) 

Washington,  D.C. — Before  Watergate, 
Lowell  Weicker,  Jr.,  43,  first-term  Republican 
Senator  from  the  Democratic  state  of  Con- 
necticut, enjoyed  one  signal  physical  distinc- 
tion: at  6  feet  6  he  was  the  tallest  member  of 
the  U.S.  Senate. 

Today,  maverick  Weicker,  by  virtue  of  his 
Watergate  committee  behavior  and  oratory, 
had  developed  another  distinction,  a  moral 
one  which  positions  him  as  the  most  vocally 
idealistic  member  of  the  U.S.  Senate. 

While  cynics  and  diehards  have  sought  to 
rationalize  the  evils  of  Watergate  in  terms  of 
traditional  politics.  I.e..  "They  all  do  it  .  .  . 
Politics  is  a  dirty  business  .  .  .  Every  other 
administration  has  done  the  same  things, 
sold  out  to  big  business,  wiretapped  enemies, 
pulled  fast  ones  for  ma  lor  campaign  con- 
tributors. .  .  ." — man-mountain  Weicker  has 
doggedly  rejected  the  Infection  of  such  rapid- 
ly spreading  moral  jaundice. 

"I  don't  want  to  hear  that  everybody  does 
it."  he  bellows.  'I  come  from  tlie  state  of 
Connecticut,  and  I  can  only  relate  to  the  ex- 
perience I've  had  In  politics  and  government, 
I  three  terms  in  the  state  as-sembly.  one  term 
in  the  U.S.  House  of  Representatives,  S'/j 
years  In  the  U.S.  Senate)  and  believe  me, 
everybody  does  not  do  It. 

"TTils  country  is  a  decent  place,  peopled 
by  honest,  decent  men.  and  that  includes 
politicians.  To  say  'Everybody  does  It,'  Is  to 
describe  a  pervasive  rottenne.ss  that  Just 
doesn't  exist  in  the  United  States,  and  I  re- 
fuse to  believe  that  It  does. 

"Do  you  know  what  to  me  was  the  most 
surpri.slng.  profound,  and  meaningful  revela- 
tion of  Watergate?"  he  asks.  "It  was,"  he  de- 
clares, his  words  Tumbling  so  fast  that  they 
trip  over  each  other,  "the  incredible  abuses 
committed  by  our  law  enforcement  and  In- 
telligence community — the  FBI.  the  Justice 
Department,  the  Internal  Revenue  Service, 
the  CIA,  the  Secret  Service,  the  military. 

SOMETHING    NEW 

"Influenced  by  the  White  House,  the  abuses 
of  these  agencies  have  been  unparalleled,  at 
least  to  my  knowledge,  in  the  modern  history 
of  this  country." 

Removing  his  spectacles,  rubbing  his  bright 
blue  eyes,  running  the  fingers  of  his  right 
hand  through  his  sand-color  hair.  Weicker 
asserts:  "We  can  live  with  or  without  Richard 
Nixon.  To  me  he  is  no  more  important  than 
the  four  Cuban-Americans  or  any  other  in- 
dividuals Involved  in  Watergate.  Individual 
guilt  or  Innocence  Is  something  that  has  and 
win  be  determined  by  the  Judicial  process,  or, 
in  the  case  of  the  President,  by  the  Congress. 

"In  my  Judgment  the  major  lesson  of 
Watergate  Is  that  we  cannot  live  with  gov- 
ernment agencies  that  are  Influenced  or 
pressured  to  Impose  conformity  of  thought 
and  action  upon  the  people  of  this  country 
by  equating  dissent  with   disloyalty. 

"I  pick  up  a  newspaper."  Weicker  explains 
In  mild  outrage,  "and  I  read  that  several 
weeks  ago  the  FBI  Investigated  Don  Sah- 
tarelll  who  happens  to  be  a  former  law  en- 
forcement   official    himself.    Santarelll    Is   ft 
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Nixon  loyalist.  If  you  will,  yet  he  makes  a 
speech  In  Norfolk,  Va.,  In  which  he  questions 
police  crime  statistics. 

GETTINO  ANCRT 

"Some  people  obviously  disagree  with  him; 
60  they  pressure  the  FBI  Into  sending  an 
agent  down  there  to  check  out  what  it  was 
he  said. 

"Now  I'm  getting  damn  mad  about  all  this 
business.  The  FBI  has  many  valid  functions 
to  perform,  but  checking  out  citizens  who 
disagree  with  them  is  not  one  of  them. 

"The  same  thing  with  the  IRS.  It  has 
many  valid  functions  to  perform,  but  audit- 
ing and  harassing  American  citizens  on  a 
so-called  political  enemies  list  Is  not  one 
of  them  either.  Neither  Is  It  the  damn  busi- 
ness of  the  IRS  to  audit  the  taxes  of  anyone 
who  attends  a  rock  festival." 

(It  was  Lowel  Weicker  who,  conducting  his 
own  Investigation,  revealed  early  this  year  a 
startling  status  report  of  a  special  compliance 
group  organized  Inside  the  IRS  In  1969,  to 
collect  Information  on  all  persons  or  groups 
advocating  so-called  extremist  views.) 

"Do  you  realize,"  Weicker  says,  "that  this 
special  compliance  unit  was  supposedly  set 
up  to  keep  tabs  on  terrorist,  subversive,  and 
militant  organizations.  Yet  In  the  hundreds 
of  documents  we  examined,  there  wasn't  one 
terrorist,  one  subversive,  on  militant  Individ- 
ual or  organization.  The  list  consisted  of 
Lowell  Welckers,  people  like  you  and  me." 

Senator  Weicker,  who  attended  Culver 
Military  Academy  as  a  boy  and  later  served 
as  a  lieutenant  In  the  Army  (1953-55),  is  a 
friend  of  the  military.  He  has  also  supported 
Nixon's  Vletnamlzatlon  policies,  "but  how 
In  heaven's  name,"  he  explains,  "can  any- 
one read  Department  of  Defense  surveillance 
reports  about  Army  agents  breaking  into  a 
guy's  room  In  Berlin,  an  American  civilian, 
and  finding  an  autographed  picture  of  George 
McGovern  on  the  wall  and  not  get  angry? 

"Now,  gosh  darn,"  he  fumes.  "I  think  It's 
Incredible  that  our  military  men  In  Berlin 
have  enough  time  on  their  hands  to  go  chas- 
ing around.  Investigating  American  civilians 
who  are  guilty  of  the  great  crime,  supporting 
Sen.  George  McGovern. 

WHITE      HOUSE      MEMO 

"Let  me  give  you  another  example,"  he 
continues.  "I  write  a  column  for  weekly 
newspapers  In  Connecticut,  and  In  a  column 
I  wrote  several  months  ago,  all  I  did  was  to 
reprint  a  memo  written  on  White  House 
stationery — and  to  me  "The  White  House. 
Washington,  D.C,  Is  an  address  which  has 
always  represented  Integrity,  honor,  and 
decency. 

"The  memo  was  from  Jack  Caulfield  to 
John  Dean.  In  black  and  white.  It  sets  forth 
a  contemplated  breaking  and  entering  and 
burglary  of  the  offices  of  Potomac  Associates, 
one  of  those  think-tanks.  That  memo  speaks 
for  Itself  In  a  thousand  different,  awful  ways. 

"It  sure  drives  me  up  a  wall  when  I  think 
of  all  those  guys  over  at  the  White  House  In 
1972  who  wore  American  flag  lapel  pins  while 
they  advocated  burglary,  wiretapping,  com- 
mitted perjury,  Impugned  the  patriotism 
of  those  who  disagreed  with  them  and  tossed 
due  process  Into  the  shredder." 

BLAMES     THE     PUBLIC,     TOO 

Weicker  blames  not  only  the  Nixon  Ad- 
ministration and  Its  unquestioning  fanatics 
for  Watergate,  but  he  also  blames  the  Amer- 
ican electorate.  "The  quality  of  political 
ethics  In  a  democracy."  he  states,  "Is  deter- 
mined by  the  voting  public.  In  1972  the 
electorate  demanded  peace  at  any  price, 
quick  answers  to  complex  problems.  It 
sought  to  protect  accumulated  wealth  rather 
than  expand  opportunities  for  the  poor. 

"My  feeling  Is  that  we  have  reached  the 
point  now  where  we  have  to  decide  what 
kind   of  democracy   we  want. 

"Democracy,"  he  declares,  "is  bloody  In- 
efficient, especially  when  It  comes  to  law  and 
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order.  The  motif  of  the  Constitution  and 
the  Bill  of  Rights  Is  the  Importance  and 
dignity  and  liberty  of  the  Individual,  the 
freedom  to  blossom  and  flower  and  develop 
and  grow  and  experiment  as  a  person. 

"If  law  and  order  Is  the  prime  requisite 
of  our  society,  then  there  are  other  forms 
of  government  which  are  far  more  efficient. 
Our  Constitution  does  not  guarantee  a 
structured  peace.  In  fact  It  guarantees 
trouble,  because  It  encourages  a  nation  to 
strive,  to  seek  out  trouble,  to  find  out  where 
the  raw  spots  are. 

"I  remember  Martin  Agronsky,  the  news- 
man here  In  Washington,  telling  me  about 
one  of  his  last  interviews  with  the  late  Su- 
preme Court  Justice  Hugo  Black.  Martin 
Interviewed  Black  after  the  Supreme  Court 
handed  down  a  group  of  decisions  which 
made  It  more  difficult  to  convict  criminals. 
Justice  Black  said,  'Martin,  the  whole  Bill 
of  Rights  makes  It  more  difficult  to  convict 
In  America.  It  Is  far  more  difficult  to  convict 
a  man  If  he  has  the  right  to  a  Jury  trial,  the 
right  to  counsel.  One  of  the  major  purposes 
of  the  Constitution  and  the  BUI  of  Rights, 
our  system  of  justice  and  its  principles,  is 
to  make  It  damn  difficult  to  close  the  prison 
doors  on  an  American." 

FOLLOW   THE   CONSTITUTION 

Weicker  maintains,  "We've  had  less  law 
and  order  In  this  administration,  because 
people  departed  from  the  Constitution. 
Those  guys  over  at  the  White  House  thought 
to  voice  dissent  was  to  be  disloyal,  that  those 
of  us  who  disagreed  were  traitors.  I'll  tell 
you  this,  most  of  the  time  we've  gone  wrong 
in  this  country,  we've  gone  wrong  because  we 
departed  from  the  U.S.  Constitution  and  Its 
spirit  and  tried  to  do  things  differently." 

It  Is  Inevitable  that  any  Republican  who  so 
forcefully  criticizes  an  Incumbent  Republican 
administration  will  stimulate  retaliation. 
Welcker's  mall  advises  him,  among  other 
things,  to  "go  back  to  Russia  where  you  obvi- 
ously come  from,"  to  "stop  betraying  your 
country,"  and  to  "quit  shooting  your  mouth 
off.  because  you're  nothing  but  a  stupid,  silly 
jerk  without  an  ounce  of  patriotism." 

The  Senator  finds  the  equation  "Disagree- 
ment equals  disloyalty"  particularly  vexing. 
"Such  logic,"  he  points  out,"  reflects  the 
attitude  of  the  Nixon  Administration  which 
sought  to  "get"  the  gujrs  who  disagreed  wltli 
their  policies. 

THE    PRESIDENT  S    SUPPORTERS 

"Last  year  In  February,"  he  narrates,  "I 
was  Invited  to  the  White  House  for  a  'Peace 
with  Honor'  reception.  I  learned  thr.t  Invita- 
tions were  extended,  not  to  the  whole  Con- 
gress In  celebration  of  getting  us  out  of  Viet- 
nam, but  only  to  those  of  us  who  had  sup- 
ported the  President's  position.  Since  the 
reception  was  designate..  'Peace  with  Honor' 
the  Implication  was  clear — those  who  had 
disagreed  either  did  not  want  peace  or  they 
were  dishonorable  men  and  women. 

"Apparently  It  never  occurred  to  the  White 
House  that  the  people  who  doubted  the  cor- 
rectness of  our  role  In  Vietnam  were  Just  as 
patriotic  and  helpful  In  getting  us  out  of  the 
quagmire  as  were  the  President  and  his 
supporters. 

"Just  thinking  about  that  got  me  so  mad 
I  refused  the  invitation,  and  I  haven't  been 
asked  back  since.  My  role  In  Watergate."  he 
adds,  "was  not  one  to  endear  me  In  the  hearts 
and  minds  of  the  palace  guard  who  extend 
White  House  Invitations.  No  matter — I 
couldn't  care  less.  No  man  should  place  pop- 
ularity above  principle." 

Weicker  suspects  that  "I'm  never  going  to 
be  anybody's  darling — the  Republican  Party's 
or  the  Democratic  Party's  because  I'm  too 
outspoken,  and  I  prize  my  Independence  too 
highly."  Which  Is  why  he  Insists  he  has  no 
designs  on  higher  political  office.  "I  don't 
want  to  be  Vice  President.  I  don't  want  to  be 
President.  All  I  want  Is  to  remain  a  U.S.  Sen- 
ator. I  behaved  the  way  I  did  In  Watergate 


out  of  principle,  not  because  I  wanted  to 
make  a  name  for  myself  and  climb  the  polit- 
ical ladder.  I  saw  evil,  and  I  exposed  It. 

"Hell,  I'm  no  wild-eyed  liberal  who  hates 
Nixon  and  everything  on  the  conservative 
side.  I  supported  Barry  Goldwater  very  vig- 
orously In  1964,  and  in  1968  I  delivered  four 
of  our  delegates  to  Richard  Nlxon.  People 
who  doubt  my  loyalty  to  the  Republican 
Party    forget    the    summer   of    1972. 

"There  was  a  young  Republican  from 
Mississippi,  Gil  Carmlchael,  well-qualified, 
sensitive.  Intelligent,  progressive,  who  was 
runlng  against  Jim  EastlEind.  I  have  nothing 
against  Senator  Eastland,  but  he's  a  Demo- 
crat. Carmlchael,  far  more  conservative 
than  I  am,  truly  representative  of  Mississippi, 
was  a  superb  opposition  candidate,  but  Ag- 
new  and  Nlxon  abandoned  him.  They 
wouldn't  support  a  Republican  against  a 
Democrat.  I,  myself,  I  had  to  go  around  the 
Senate  and  get  12  other  Senators  to  come 
out  In  Carmlchael's  behalf.  We  found  out 
during  the  Watergate  hearings  that  there 
was  a  White  House  strategy  to  abandon  cer- 
tain Republican  candidates  when  they  were 
running  against  Democrats  who  were  In  tight 
with  Nlxon.  and  Jim  Eastland  is  of  course 
one  of  those  Democrats. 

"Then  during  the  same  summer.  If  you 
recall,  there  was  the  Youth  for  Nlxon  organi- 
zation. I  saw  their  operation  In  New  Hamp- 
shire; and  I  considered  It  pretty  much  of  a 
fraud  operation.  I  called  up  Bob  Dole  [Sen- 
ator Dole  was  Republican  National  Chair- 
man], and  I  told  him  that  insofar  as  Connec- 
ticut was  concerned,  I  wanted  the  Young  Re- 
publicans separated  from  the  Committee  to 
Re-Elect  the  President  and  placed  under  the 
Republican  National  Committee.  The  way 
that  Committee  to  Re-Elect  the  President 
maneuvered — you  could  smell  them  a  mile 
off." 

Lowell  Weicker,  who  describes  himself  as 
"scrappy,  competitive,  honest,  and  Indepen- 
dent," has  the  wherewithal  to  remain  so. 

NO    NICKNAME 

He  was  born  Into  a  wealthy  family  In  Paris 
on  May  16,  1931,  and  christened  Lowell  Pal- 
mer Weicker  Jr.  "I've  never  had  a  nickname. 
People  have  always  called  me  Lowell." 

Weicker  Is  the  second  son  of  Lowell  P. 
Weicker  and  the  former  Mary  Blckford  Paul- 
sen. His  father  was  manager  of  foreign  oper- 
ations for  the  family  business.  E.  R.  Squibb 
&  Sons,  the  well-known  pharmaceutical 
house,  at  the  time  baby  Lowell  was  born. 

"My  grandfather.  Theodore  Martin 
Weicker."  the  Senator  explains,  "came  from 
Darmstadt,  Germany,  to  this  country  about 
1890  or  so.  He  was  a  graduate  chemist  from 
the  University  of  Heidelberg,  and  he  had  a 
job  as  U.S.  branch  chief  for  Merck  &  Co.  He 
met  Dr.  Squibb,  a  pharmacist  in  Brooklyn, 
and  together  they  set  up  what  was  to  be- 
come a  most  profitable  business.  Grandfather 
Weicker  acquired  a  controlling  Interest 
around  1904  or  '05  and  served  as  a  leading 
officer  of  the  company  until  he  died  in  1940." 

CITY    AND    COtTNTRY    HOUSES 

Weicker  and  his  two  brothers  and  sister 
were  reared  In  New  York  City  'Park  Avenue) . 
Long  Island  (Oyster  Bay)  and  Connecticut 
(Greenwich),  attended  a  series  of  expensive 
private  schools.  Lowell  went  to  Buckley.  Cul- 
ver Military,  prepped  at  Lawrencevllie.  en- 
tered Yale  where  he  rowed,  debated,  majored 
In  political  science.  One  of  his  classmates 
was  William  F.  Buckley,  the  vocabularlan, 
TV  performer  and  conser\-atlve  columnist. 

After  graduating  from  Yale  in  1953,  Weicker 
served  In  the  Army  for  two  years,  then  en- 
tered the  University  of  Virginia  Law  School, 
where  he  was  graduated  In  1958. 

In  1953  he  married  Marie  Louise  "Bunny" 
Godfrey,  a  "Navy  brat"  from  Rye.  NY.,  whom 
he  claims  to  have  met  at  a  Phi  Gamma 
Delta  houseparty  at  Yale.  After  "Bunny"  was 
graduated  from  Connecticut  College,  having 
majored   in   psychology,   they   met   again   In 
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Paris.  She  went  to  work  as  a 
Fortune    magazine,    gave    It 
Welcker  and  spend  the  next  flv 
6111,   Fort   Bragg,    and 
wbere  the  first  Welcker  child, 
The  Welckers  have  two  sons, 
and  an  adopted  son  of  sorts, 
Brian's   parents   were   close 
Welckers.  When  they  died 
ator  and  his  wife  asked  Brlai 
with  them.  They  have  since 
guardians. 

Lowell  Welcker  entered 
after  he  was  admitted  to  the 
In  1960.  He  was  elected  to  the 
state    assembly    for    three 
neously  worked  as  Greenwich's 
man,  the  equivalent  of  mayor 
good  marks  In  the  suburb  of 
aires  by  keeping  the  local  tax 
In  1967  he  decided  to  run  for 
campaigned  long  and  hard — "I 
In  the  campaign" — but  won  th 
House,    representing 
Congressional  District. 

As  a  freshman  legislator.  We 
an  amendment  to  the  Houslni 
Development  Act  of  1969, 
replacement  of  demolished 
a    one-for-one    basis.    The 
passed,   earning  Welcker   the 
being  a  "comer." 

Three  and  a  half  years  ago. 
It  meant  facing  my  eighth  elec 
years,"  Welcker  decided  to  run 
Senate  seat  held  by  the  late 
Dodd.  a  politician  with  an  _ 
for  money  and  alcohol.  In  a 
eral  election  against  Dodd,  wh 
Independent  and  Joe  Duffev,  .. 
Democrat,  Weicker,  representing 
llcans,   was  elected  with  42 
vote.  EKiffey,  who  got  34  percen 
who  received  24  percent,  killed 
off.  allowing  Welcker  to  win  with 
rallty. 

HIS    COMPANIONS 

It   was   the   veteran   Hugh 

minority  leader,  who        

for  the   Watergate  committee 
brought  him  Into  national  prc.^ 
other  two   Republicans   on   the 
committee  was  the  quick-temp 
Edward  Gurney  of  Florida  and 
tlve  front-runner  Howard  Baker 
see. 

Of  these  three  It  Is  probably  .... 
performance  was  most  memora^l 
larly  his  emotional   outburst 
1973  that  "Republicans  do  not 
do  not  .  .  .  threaten,  do  not  __ 
acts.  And  God  knows,  Republlcai^ 
their  opponents  as  enemies  to  ' 
It   was   a   brief   but   moving   s 

prompted  an  Immediate. 

by  spectators  in  the  Senate 

During  the  course  of  Watergate 
relying  on  his  own  team  of  re=ea") 
vised    a    separate   investigation 
scandals.   His  men   uncovered  ; 
criminating  documents — on  the 
U.S.  Army  files  on  politically  s 
cans  In  Germany;  on  the  Nixon 
telllgence   plan  originated   by 
Hu.ston,  a  White  House  aide,  and 
ly  vetoed  by  J.  Edgar  Hoover 
patently  Illegal:  on  the  dirty  . 
In  by  Nixon  poUtlcos,  and  "on 
all  of  which  he  released  to  the 
committee.    And   all   of  which 
him  from  a  relatively  unknown 
a  national  figure. 

OPPOSES      PARTISAN 

As    a    result    of   his    Waterg 
Welcker  says,   "I'm  seriously 
the  Attorney  General  of  the 
should  be  elected  by  the  people 
being  appointed  by  the  President. 
General  are  elected  In  about  40 
territories,  and  I'm  Inclined  to 
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same  should  hold  true  in  the  federal  govern- 
ment. We  can  live  with  partisan  politics  In 
this  country  but  not  with  partisan  Justice. 
The  Attorney  General  of  the  U.S.  should  be 
held  accountable  for  his  actions  by  the  peo- 
ple and  the  greatest  accountability  is 
achieved  through  the  electoral  process." 

Weicker  believes,  too,  that  Presidential 
aides  like  H.  R.  Haldeman  and  John  Ehrllch- 
man  should  be  confirmed  by  the  Senate. 
"Men  like  those,"  he  points  out,  "had  far  more 
power  than  Cabinet  members  who  have  to 
be  confirmed.  The  Senate  should  have  some 
basic  information  beforehand  about  the  men 
the  President  proposes  to  place  in  positions 
of  power  and  influence.  If  that  had  been  the 
case  I  can  assure  you  that  I  wouldn't  have 
voted  to  confirm  a  hater  like  Bob  Haldeman." 

CAREFtn,     STRATEGY 

.Although  he  is  on  occasion  blunt  and 
characteristically  outspoken,  Welcker  does 
his  homework  before  he  takes  a  position  on 
anj-thlng.  He  Is  a  responsible  man  who  thinks 
problems  through,  which  is  the  same  way 
he  plays  tennis.  Strategy  lies  behind  his 
strokes.  Just  as  thought  lies  behind  his  words. 

"There  are  many  people,"  he  concedes, 
"who  are  far  more  gifted  than  I  am  in  looks, 
Intelligence,  charm  and  a  lot  of  other  quali- 
ties. But  I  tell  you  this.  I  try  hard,  I  fight 
hard,  I  work  hard,  and  despite  Watergate,  I 
remain  an  Incurable  optimist." 


ACQUISITION    OF    ^TARCOR    CORP. 

Mr.  BROOKE.  Mr.  President,  on  June 
18,  in  the  Congressional  Record,  I  com- 
mented on  the  proposed  acquisition  bv 
the  Mobil  Oil  Corp.  of  Marcor  Corp..  thie 
parent  comnany  of  Montgomery  Ward 
and  the  Container  Corp.  I  also  asked  for 
unanimous  consent  to  insert  in  the  Rec- 
ord the  text  of  a  letter  of  inquiry  I  had 
sent  to  Mr.  Rawleigh  Warner,  Jr.,  chair- 
man of  the  board  of  Mobil  Oil. 

I  have  now  received  a  reply  from  Mr. 
Warner  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record  follow- 
in?  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

MoBn,  On.  Corporation, 
New  York,  N.Y.,  June  28. 1974. 
Senator  Edward  W.  Brooke, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Brooke:  This  Is  in  reply 
to  your  letter  of  June  18  concerning  Mobil's 
possible  acquisition  of  a  major  Interest  In 
Marcor.  I  am  glad  to  have  the  opportunity 
to  give  you  the  facts,  and  I  am  particularly 
pleased  that  you  touched  on  the  relation- 
ship of  earnings  to  Investments. 

I  believe  the  attached  copy  of  a  letter  to 
our  shareholders  that  is  going  into  the  mall 
today  is  self-explanatory.  I  should  like  to 
make  a  few  additional  points  in  order  to  be 
fully  responsive  to  your  letter. 

You  say  it  has  been  suggested  that  a  sig- 
nificant fraction  of  the  proposed  acquisition 
will  be  financed  by  Mobil's  1973  profits.  This 
is  demonstrably  not  the  case,  and  could  not 
possibly  be.  Our  capital  and  exploration  out- 
lays in  1973  exceeded  our  profits  of  $849  mil- 
lion by  approximately  $485  million:  which  is 
to  say,  an  amount  equivalent  to  our  entire 
earnings  last  year  and  close  to  half  a  billion 
dollars  more  has  long  since  been  spent 
Nothing.  I  think,  could  better  make  the 
point  that  you  raise:  that  higher  oil  com- 
pany profits  than  in  the  past  are  needed  to 
fund  increased  exploration  and  drilling  costs 
and  other  costs.  Since  we  would  use  other 
sources  of  money  to  acquire  a  major  Interest 
In  Marcor,  there  is  no  inconsistency  Involved. 

The  only  constraints  we  see  on  future  In- 


vestments in  the  oil  business  are  those  Im- 
posed by  government.  In  view  of  the  rhetoric 
directed  against  the  oil  Industry,  and  the 
manifold  threats  of  punitive  legislation 
against  It,  it  strikes  me  that  the  wonder  Is 
not  that  oil  companies  may  be  looking  into 
diversification  opportunities,  but  rather  that 
they  are  continuing  to  invest  record  sums 
in  the  oil  business. 

I  hope  this  information  will  be  helpful  to 
you.  If  you  have  further  questions,  please 
let  me  hear  from  you  again;  I  consider  this 
a  very  important  matter  and  one  on  which 
people  need  facts.  If  you  wish  to  pursue  It 
further,  we  will  arrange  for  one  of  our  senior 
people  to  visit  with  you  In  Washington. 

Again,  I  thank  you  for  writing  and  for 
giving  us  the  opportunity  to  put  the  facts 
before  you. 

Sincerely, 

Rawleigh  Warner,  Jr. 

Mobil  Oil  Corp., 
New  York.  N.Y.,  June  28,  1974. 
To  All  Mobil  Shareholdiers: 

As  many  of  you  know.  Mobil  has  an- 
nounced that  it  is  considering  the  acquisi- 
tion of  a  major  interest  in  Marcor  Inc.,  the 
parent  company  of  Montgomery  Ward  &  Co., 
Incorporated  and  Container  Corporation  of 
America. 

We  believe  we  have  sound  reasons  for  this 
move.  Marcor  management  has  performed 
well  under  difficult  circumstances  and  has 
made  substantial  progress  over  the  years, 
against  very  tough  competition.  We  believe 
the  resources  and  strengths  Mobil  can  pro- 
vide would  ena'ole  Marcor  to  be  even  more 
competitive.  The  acquisition  of  a  major  in- 
terest in  Marcor  would  put  us  Into  business 
fields  difTerent  from  those  we  are  now  in, 
with  dilTerent  business  cycles.  It  also  would' 
offer  us  the  opportunity  to  obtain  a  new  and 
substantial  source  of  income  in  the  United 
States.  In  1973  we  purchased  1,235.000  shares 
of  Marcor,  which  represents  about  4.5%  of 
the  total  shares  of  Marcor  common  stock 
outstanding. 

The  announcement  of  what  we  are  consid- 
ering has  understandably  raised  a  number  of 
questions,  which  I  will  try  to  answer  for  you 
in  this  letter. 

We  have  no  intention  of  withdrawing  from 
the  oil  business,  nor  in  fact  even  of  min- 
imizing our  role  in  oil.  The  vast  majority  of 
our  capital  and  other  expenditures  will  con- 
tinue to  be  made  in  the  oil  business  and  in 
related  energy  businesses  for  as  long  ahead 
as  we  can  see  Into  the  future.  We  cannot, 
however,  ignore  the  many  charges  that  have 
been  directed  at  the  oil  Industry  by  politi- 
cians and  some  segments  of  the  communica- 
tions media,  nor  the  fact  that  more  than 
3,000  bills  have  been  placed  before  the  Con- 
gress with  the  intention  of  inhibiting  the  oil 
Industry  in  one  way  or  another. 

Mobil  has  had  a  formalized  diversification 
policy  for  a  number  of  years.  We  have  con- 
ducted a  thorough  analytical  study,  and  Mar- 
cor emerged  as  a  company  that  meets  the 
many  rigorous  tests  we  applied— including 
the  need  for  the  strengths  we  can  bring  to 
it  to  make  it  an  even  stronger  competitor. 

While  a  diversification  Investment  neces- 
sarily lies  outside  the  energy  business,  we 
have  no  intention  of  becoming  a  multi- 
faceted  conglomerate.  We  are  considering 
this  step  because  we  are  satisfied  that  this 
would  be  a  fine  Investment  for  your  com- 
pany and  one  that  could  over  "the  years 
ahead,  add  immeasurably  to  the  over-all 
strength  of  the  Mobil  organization  and  thus 
to  your  Investment  in  Mobil. 

Now  let  me  enlarge  on  these  points  a  bit. 

With  respect  to  oiu-  continuing  Investment 
in  the  oil  business,  we  are  still  planning  to 
spend  a  record  81.5  billion  on  capital  and  ex- 
ploration outlays  in  1974,  in  addition  to  the 
possible  acquisition  of  Marcor.  Our  outlook 
for  the  five-year  budget  period  immediately 
ahead  is  for  continued  record  expenditures, 
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asstimlng  that  the  government  of  the  various 
countries  In  which  we  have  Interests  don't  do 
things  that  will  dramatically  interfere  with 
our  ability  profitably  to  produce  oil  and  to 
transport  it,  refine  It,  and  market  It.  Our 
capital  expenditures  will  respond  appropri- 
ately to  such  opportunities  to  earn  attractive 
rates  of  return  as  may  be  afforded  us  by  the 
governments  of  both  producing  and  consum- 
ing countries.  We  are  optimistic  that  we  will 
have  opportunities  to  earn  such  rates  of  re- 
ttirn  on  substantial  amounts  of  capital  In  the 
oil  business. 

I  said  earlier  in  this  letter  that,  as  the  re- 
sult of  our  long  and  detailed  analysis,  we  are 
favorably  impressed  with  Marcor  manage- 
ment and  we  consider  this  a  sound  invest- 
ment. It  follows  then  that  if  we  prove  suc- 
cessful in  this  acquisition.  It  is  our  intention 
to  work  with  and  support  that  successful 
management  team  and  to  help  provide  it 
with  the  resources  It  needs  to  become  even 
more  competitive.  We  would,  of  course,  play 
a  role  appropriate  to  a  substantial  and  con- 
cerned Investor  and  owner.  Since  we  believe 
in  the  Marcor  management,  we  also  believe 
Its  members  would  continue  to  be  as  enthusi- 
astic as  they  are  now  and  would  see  that 
equal  or  greater  opportunities  lie  ahead  for 
them. 

This  is  In  the  nature  of  a  preliminary  ex- 
planatory letter  to  you.  While  your  board  of 
directors  has  accepted  In  principle  the  desir- 
ability of  this  investment  and  diversification, 
we  have  not  yet  reached  a  conclusion  on  the 
price  to  be  offered  for  Marcor  stock.  But  with 
our  long-term  debt  at  only  16'.^  of  our  In- 
vested capital,  we  are  satisfied  that  we  have 
the  financial  flexibility  to  make  this  acqui- 
sition and  still  continue  to  take  advantage  of 
such  opportunities  as  are  made  available  to 
us  in  the  oil  business. 

I  would  like  now  to  address  myself  to  some 
of  the  derogatory  comments  that  have  been 
directed  at  the  oil  Industry  and  spe-'ifically 
at  Mobil.  These  revolve  around  such  charges 
as  "extortionate"  or  "obscene"  profits,  failure 
to  spend  enough  on  oil  In  the  United  States, 
and  failure  to  build  enough  refining  capacity 
in  this  country. 

In  1973  our  net  Income  represented  7.4r^ 
of  revenues — that  is  to  say,  7.4*  out  of  every 
dollar — and  our  rate  of  return  on  average 
total  assets  was  8.5%.  In  each  instance  this 
was  the  highest  figure,  by  a  major  factor.  In 
the  past  10  years:  and  in  our  view  these  key 
indices  of  profitability  are  neither  extortion- 
ate nor  obscene. 

To  the  charge  that  we  have  been  investing 
more  money  overseas  than  here,  it  should  be 
understood  that  each  of  the  past  10  years 
has  shown  a  higher  percentage  of  such  out- 
lays in  the  U.S.  and  Canada  than  in  all  the 
rest  of  the  countries  where  we  have  Interests. 
This  is  true  with  respect  both  to  capital  in- 
vestments and  to  exploration  expenditures. 

In  the  period  beginning  with  the  federal 
lease  sale  held  in  December  of  1970,  Mobil  has 
spent  more  money  on  offshore  leases  in  the 
Gulf  of  Mexico  than  any  other  oil  company — 
$850  million,  including  $330  million  so  far 
in  1974  alone. 

It  should  also  be  known  that  your  com- 
pany constructed  the  most  recent  large  new 
U.S.  refinery.  In  Jollet,  111.,  the  biggest  ever 
built  from  scratch  In  this  country.  Further, 
we  are  now  In  the  process  of  trying  to  ex- 
pand and  modernize  our  refinery  at  Pauls- 
boro,  N.J.  By  the  time  we  hope  to  have  re- 
ceived all  the  necessary  clearances  and  per- 
mits from  the  various  federal  and  state  agen- 
cies involved,  we  will  have  committed  more 
than  $80  million  in  the  clear  hope  that  we 
shall  receive  those  permits  that  will  allow  us 
to  spend  more  than  $300  million  on  that  ex- 
pansion and  modernization. 

In  light  of  the  charges  made  against  us,  I 
cannot  help  but  feel  that  the  Senators  and 
Congressmen  who  have  been  attacking  the 
oil  industry  in  general  and  MobU  in  particu- 


lar would  serve  their  country  better  by  in- 
creasing the  opportunities  and  Improving  the 
climate  for  investment  in  oil  than  by  making 
what  we  believe  are  ill-informed  statements 
and  by  ttireatenlng  punitive  legislation 
against  oU  companies.  To  cite  only  two  spe- 
cific examples,  the  Congress  could  move  to 
open  up  the  outer  continental  shelf  offshore 
our  East  and  West  coasts  to  oil  exploration, 
and  It  could  facilitate  the  siting  and  expan- 
sion of  refineries  in  this  country. 

We  In  MobU  management  would  not  want 
you  to  think  we  are  Immune  to  the  criticism 
being  leveled  at  us.  We  are  not,  but  neither 
are  we  frightened  by  It.  Rather,  we  believe 
the  Marcor  Investment  would  represent  a 
right  move  for  your  company;  that  it  could 
only  help  to  strengthen  the  organization: 
and  that  we  are  most  hopeful  of  bringing 
this  diversification  move  to  a  successful  con- 
clusion. 

When  and  as  we  have  more  to  report,  we 
shall  be  pleased  to  do  so. 
Sincerely, 

Rawleigh  Warner,  Jr. 

Mr.  BROOKE.  Mr.  President,  I  have 
again  written  Mr.  Warner  restating  two 
issues  outlined  in  my  earlier  discussion. 
I  ask  unanimous  consent  that  this  letter 
also  be  permitted  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C,  July  18,  1974. 
Mr.  Rawleigh  Warner,  Jr., 
Chairman  of  the  Board,  Mobil  Oil  Corpora- 
tion, New  York,  N.Y. 

Dear  Mr.  Warner:  Thank  you  lor  your 
response  to  my  letter  concerning  the  pro- 
posed acquisition  of  Marcor  Corporation  by 
Mobil  Oil  and  for  supplying  me  with  a  copy 
of  your  letter  to  MobU  shareholders.  As  I 
had  placed  my  original  letter  to  you  In  the 
Congressional  Record  of  June  18th,  I  am 
inserting  your  response  in  today's  Record,  to- 
gether with  this  letter  and  some  additional 
comments. 

My  original  letter  and  statement  were  mo- 
tivated by  two  concerns.  First  is  the  continu- 
ing trend  toward  the  concentration  of  eco- 
nomic power  In  the  United  States.  It  seems 
to  me  that  traditional  free-market  forces  are 
less  able  to  operate  as  decisionmaking  is  con- 
centrated in  fewer  and  fewer  hands.  The  so- 
cial and  economic  impact  on  individual  citi- 
zens of  an  increasing  feeling  of  impotence 
and  of  their  inability  to  affect  their  own 
fate  imposes  on  government  the  obligation  to 
act  in  behalf  of  the  public  interest  to  main- 
tain a  balance  between  corporation  profit  mo- 
tives and  as  free  a  market  place  as  can  be 
obtained  in  our  mixed  economy. 

My  second  concern  is  more  specific.  I  must 
tell  you  that  the  information  you  supplied 
relative  to  the  relationship  of  profits,  the 
need  for  increased  capital  to  finance  explo- 
ration and  drilling  costs,  and  the  Marcor  ac- 
quisition, was  less  than  compelling.  It  ap- 
pears irrelevant  to  discuss  which  dollars  are 
used  for  drilling  costs  and  which  lor  acquisi- 
tions. The  point  is  that  Mobil  has  generated 
sufficient  capital  and  cash  flow  for  both  pur- 
poses, and  at  a  time  when  the  public  is  pay- 
ing the  highest  prices  In  history  for  your 
products. 

To  argue  that  high  profits  are  necessary 
for  expanded  drilling  and  exploration  while 
stating  that  the  capital  for  acquisition  comes 
from  other  sources  is  puzzling.  Without  un- 
usually high  prices,  the  other  capital  sources 
would  have  to  be  utilized  for  that  portion  of 
exploration  and  drilling  costs  now  covered 
by  profits.  To  further  suggest,  as  you  do  in 
your  letter  to  your  shareholders,  that  "Sena- 
tors and  Congressnieii  .  .  .  would  serve  their 
country  better  by  increasing  the  opportuni- 
ties and  improving  the  climate  for  Invest- 
ments in  oil  .  .  ."  is  to  Ignore  that  fact  that 


you  have  yet  to  demonstrate  a  reasonable 
justification  for  your  present  rate  of  profit 
Increase  or  to  rebut  my  earlier  suggestion 
that  increased  profits  are  being  used  to  in- 
crease economic  power  rather  than  expand 
exploration  for  new  energy  sources. 
Sincerely, 

Edward  W.  Brooke. 

Mr.  BROOKE.  Mr.  President,  I  must 
add,  Mr.  President,  that  I  am  concerned 
about  the  implications  of  the  stated  in- 
tentions of  the  management  of  the  Mo- 
bil Oil  Corp.  to  move  this  acquisition  to 
a  successful  conclusion.  I  assume  that 
the  Justice  Department's  Antitrust  Divi- 
sion is  already  researching  the  affair. 
And  I  hope  my  colleagues.  Senators  Hart, 
and  Hruska  will  consider  utilizing  the 
Antitrust  and  Monopoly  Subcommittee 
of  the  Judiciary  Committee  to  investigate 
fully  the  relationship  between  Increased 
oil  company  profits  and  the  utilization  of 
those  profits  to  increase  the  concentra- 
tion of  economic  power  in  an  economy 
already  capable  of  sustaining  double  dig- 
it inflation  and  a  high  rate  of  imemploy- 
ment  simultaneously. 


LAMAR  SIZEMORE 

Mr.  TALMADGE.  Mr.  President,  last 
Monday,  citizens  of  the  city  of  Atlanta 
and  people  throughout  all  Georgia  were 
saddened  by  the  imtimely  passing  of 
Lamar  Sizemore,  one  of  Atlanta's  fore- 
most attorneys,  an  outstanding  civic  and 
business  leader,  and  a  man  of  consider- 
able influence  in  government  and  poll- 
tics  in  Georgia  for  many  years. 

During  my  administration  as  Gov- 
ernor of  Georgia,  Mr.  Sizemore  served 
as  an  assistant  attorney  general,  and  over 
the  years  we  developed  a  verj-  close  per- 
sonal relationship.  Lamar  Sizemore  was  a 
man  of  great  intelligence  and  insight, 
and  a  gentleman  of  unquestionable  honor 
and  integrity.  Atlanta  and  Georgia  have 
lost  a  great  leader,  and  I  have  lost  a 
great  friend.  I  mom-n  his  passing  and 
extend  my  deepest  sympathy  to  the  Size- 
more  family. 

There  appeared  in  the  Atlanta  Con- 
stitution and  Journal  news  articles  and 
editorials  of  Mr.  Sizemore's  passing,  smd 
I  bring  these  to  the  attention  of  the 
Senate  and  ask  xmanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  materlsd 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From    the    Atlanta   Constitution.    Julv    17. 

1974] 

Sizemore — Many  Didn't  Realize  His 

Influence 

(By  Sam  Hopkins) 

Atlanta    attorney   Lamar   Sizemore   could 

be  such  an  unassuming  man  with  his  slow 

countrified  drawl  that  prolsably  many  of  his 

friends  never  realized  the  vast  Influence  he 

had  on  state  government  down  through  the 

yesirs. 

Sizemore,  who  died  of  a  stroke  Monday 
night  whUe  on  a  business  trip  to  New  York, 
often  was  the  "mastermind"  behind  many 
political  events  and  the  confidant  of  gover- 
nors, U.S.  senators  and  legislative  leaders. 

Atty.  Gen.  Arthur  Bolton  Tuesday  called 
Sizemore  "one  of  the  most  ethical  lawyers" 
he  had  ever  known  and  a  man  "who  had 
more  guts  than  any  iO  men  I  knew." 

The  latter  reference  was  to  the  fact  that 
Sizemore  nine  years  ago  suffered  an  earlier 
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stroke  that  left  him  partially 
yet  he  afterwards  Increased 
activity. 

Sizemore  personally  plotted 
strategy  for  Jimmy  Bentley's  Su^ 
against   Compt.   Gen.   Zack   Cra  ;• 
1962  and  then  helped  Bentley 
reorganization    of    the    depar 
many  people  felt  had  fallen 

Bentley   recalled    Tuesday 
did  all  of  this  "without  c 

"Lamar  was  completely  „i„vi 
ley  said,  "whether  he  was  putt 
a  political  campaign  or  a  p( 
He  never  wanted  to  take  the  ^.^ 
thing,  and  he  knew  all  the  majc  r 
ties  on   the   Georgia  political  s: 
years.  He  moved  in  all  the  clrclei 
power." 

Bentley  added,  "Lamar  de_.. 
row.  but  he  always  sat  on  the 
cause  that's  where  he  wanted 

Sizemore.  knowledgeable  s 
probably  as  Instrumental  as 
the  appointment  of  several   i, 
through  his  close  friendship  wn 
man  Talmadge  and  the  late  Sen 
Russell,  both  of  whom  trusted 
and  political  skill. 

In  fact,  two  close  friends  of 
said  he  could  have  been  a  federal 
self  if  he  had  wanted  it. 

"Talmadge  and  Russell   would 
accepted  him  as  a  judge,"  one 
Under  the  political  party  patro,- 
Me  U.S.  senators  in  a  state  must 
all  nominees  to  the  federal  bene  I, 

■nie  late  House  Speaker  Gecrte 
or  Swalnsboro  was  particularly  cl 
more  and  often  called  on  him'  for 
counsel  on  legislative  and  polli 

A  skilled  attorney,  Sizemore 
through  the  years  was  sought 
legislative  bills  for  the  House  at 
U.S.    Undersecretary    of   Agrtc 
Campbell,  who  was  formerly  ste 
commissioner,  was  particularly 
more. 

Campbell  recal'ed  Tuesday  thM 
Georgia  had  ont   of  the  weakest 
and    that    Sizemore   drew   up     •( 
tightest  Grade  A  milk  laws  in  the 

"But  I  had  to  wait  five  vear 
passed,"  Campbell  said.  "That  bil 
left-hand   top  drawer  of   my 
years  whUe  I  was  agriculture  .^ 
untu  I  could  catch  the  dairy  peoD 
and  get  it  passed."  ^  t"    t^ 

The  statute  is  still  considered 
est  Grade  A  milk  law  In  the 
bell  said. 

Sizemore  also  was  the  .uaj 
hind  the  "Battle  of  the  Budget 
lature  back  in  the  early  1960-s 
\  andiver  was  governor. 

Down    through    the    vears   gu 
eroded  the  power  of  the  leglsla 
trolling  the  appropriation  and 
state  revenue. 

But   in    the   "Battle   of  the 
legislature    finally    wrested    c 
budget  from  the  governor  and  o,u« 
retained  the  authority  of  spelUn  ' 
state  money  must  be  spent  ^ 

Back  at  the  time,  another  of 
close  friends,  former  state  Trei 
Ray.  was  chairman  of  the  House 
tlons  Committee 

Back  in  the  mld-!960's  Slzem 
sldered  the  unofBclal  "general 
what     was     known     as     the 
"Cllque"_a   group   of  elected 
who  formed  a  closely  knit  po,,v 

The    "Clique"— once    referred 
JPlreerass        Mafia"— included 
Bentley,  Ray  and  Public  Service 
Chairman  Crawford  Pllcher. 

..JT."''     ^^^''     °^"     political     r, 
Clique"  members,  all  longtime 
figures,     suddenly     announced     . 
switching  to  the  Republican  Party 
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It  has  been  unofficially  reported  that  Sen. 
Herman  Talmadge — who  was  Slzemore's 
closest  friend — also  had  planned  to  switch 
parties  at  the  time  but  changed  his  mind 
at  the  last  minute,  apparently  from  the 
political  Instinct  that  It  might  be  the  wrong 
move. 

Whether  Talmadge  ever  really  contem- 
plated that  or  not.  It  could  have  been  disas- 
trous If  he  had  because  most  of  the  newly 
turned  Republicans  were  either  defeated  or 
forced  to  retire,  with  the  exception  of  Camp- 
bell, who  accepted  the  Washington  Job  with 
the  U.S.  Department  of  Agriculture. 

"Lamar  Sizemore,"  one  close  friend  re- 
called, ''was  not  only  a  great  guy  and  one 
of  the  really  ethical  law>-ers  In  the  business, 
but  he  was  as  good  a  political  strategist  as 
this  state's  ever  seen." 

Another  friend  commented.  "He  was  a  real 
student  and  worker  at  the  game  of  power 
politics,  and  as  far  as  I  know  he  never  got 
anything  out  of  it  personally.  He  probablT 
did  more  to  change  political  history  in  Geot. 
gia  than  anyone  else." 

Sizemore.  who  had  been  counsel  for  the 
state  Democratic  party  and  counsel  for  the 
Governor's  Commission  on  Economy  in 
Government  back  In  the  early  1960's,  was  a 
trustee  of  Mercer  University  where  he  re- 
ceived  his   A.   B.   and   law  "degrees. 

Members  of  the  Mercer's  board  of  trustees 
will  serve  as  special  honorary  pallbearers 
at  Slzemore's  funeral  Thursday. 

Funeral  services  will  be  held  at  11:30  a.m. 
Thursday  at  the  Patterson  Spring  Hill  Fu- 
neral Home  In  Atlanta,  with  burial  at  Arling- 
ton Memorial  Park  in  Sandy  Springs. 

The  family  asked  that  In  lieu  of  flowers 
memorial  gifts  be  made  to  Mercer  University. 
S'zemore  was  to  have  taken  a  key  part  at 
a  meeting  of  the  Mercer  trustees  in  Atlanta 
Thursday  morning.  Because  of  his  death,  the 
meeting  has  been  cancelled.  Sizemore  was 
chairman  of  the  Atlanta  committee  for 
Mercer's  capital  funds  drive. 

(From  the  Atlanta  Constitution, 

July  17,  1974) 

Lam.\b  Sizemore 

Lamar  Sizemore  died  this  week  at  the  ripe 
young  age  of  53  and,  though  he  never  per- 
sonally sought  any  elected  office,  he  probably 
knew  and  understood  and  Influenced  as  many 
things  In  Georgia  state  politics  and  govern- 
ment as  any  single  Individual  over  the  past 
couple  of  decades  or  so. 

He  was  liked  and  respected  by  political 
enemies,  as  well  as  friends,  and  for  good  rea- 
sons. 

He  possessed  sheer  raw  Intelligence  In 
abundant  amounts  and  coupled  that  with  a 
consistent  courtesy  and  personal  charm  and 
quick  wit.  His  Judgment  and  advice  were  val- 
ued by  a  good  many  people  In  government, 
and  he  exercised  considerable  Influence  for 
this  reason  alone,  not  because  he  hlmseUt 
held  any  particular  position  or  public  office. 

This  newspaper,  often  as  not.  ended  up  on 
the  opposite  side  of  things  In  relation  to  at- 
torney Sizemore.  But  he  was  worthy  of  re- 
spect. And  it  can  be  fairly  said  of  him  that 
he  loved  his  state  and  his  country  and  be- 
lieved In  the  political  processes  and  helped 
make  them  work. 

(Prom  the  Atlanta  Journal,  July  16,  1974] 
Sizemore  Rites  To  Be  Annocnced 

Funeral  arrangements  for  Lamar  W.  Size- 
more.  53.  a  senior  partner  In  the  law  Arm  of 
Heyman  and  Sizemore.  are  Incomplete  and 
will  be  announced  later. 

Sizemore  of  93  Clarendon  Ave.,  Avondale 
Estates,  died  Monday,  apparently  of  a  stroke, 
while  on  a  business  trip  to  New  York. 

He  moved  to  Atlanta  In  1950  and  in  1953 
accepted  an  appointment  as  assistant  attor- 
ney general  under  the  administration  of 
former  Gov.  Herman  Talmadge.  He  admin- 
istered the  state's  Subversive  Activities  Law 


and  investigated  and  prosecuted  persons  and 
organizations  suspected  of  plotting  or  acting 
to  overthrow  the  federal  or  state  government. 
He  was  the  secretary  of  the  Georgia  Demo- 
cratic party  and  a  member  of  the  national 
party's  credentials  committee  in  1968  when 
a  group  of  black  state  politicians  challenged 
the  regular  contingent's  right  to  represent 
the  state  In  the  national  Democratic  conven- 
tion. He  supported  the  regular  delegation, 
chosen  by  then-Gov.  Lester  Maddox  and  state 
party  chairman  James  Gray. 

Sizemore  was  counsel  for  the  Governor's 
Commission  on  Economy  and  Reorganiza- 
tion in  1959  and  1960. 

He  was  graduated  from  Mercer  University 
In  1941  with  an  A.B.  degree  and  In  1948  he  re- 
ceived his  L.B.  degree  from  the  Mercer  Law 
School. 

He  was  chairman  of  the  Atlanta  Commit- 
tee of  Mercer  University  Capital  Fund  Drive 
and  was  named  to  Mercer's  board  of  trustees 
in  December  1973. 

At  the  time  of  his  death.  Sizemore  was  a 
member  of  the  Atlanta  and  American  Bar 
Associations,  the  Federal  Bar  Association, 
the  International  Bar  Association,  the  State 
Bar  of  Georgia,  the  Lawyer's  Club  of  Atlanta 
and  the  Association  of  American  Life  Insur- 
ance Counsel. 

He  was  director  and  general  counsel  of 
Interfinanclal,  Inc.,  an  Atlanta-based  hold- 
ing company  with  wide  spread  Insurance  and 
related  Interests,  director  and  general  coun- 
sel of  the  Atlanta  and  West  Point  Railroad, 
general  counsel  of  the  Georgia  Railroad,  di- 
rector and  general  counsel  of  Gray  Commu- 
nications Systems.  Inc.;  director  of  the  West- 
ern Railway  of  Alabama,  director  of  Purola- 
tor  Services.  Inc.  and  director  and  general 
counsel  of  the  Hamilton  Banit  and  Trust 
Co. 

He  was  a  deacon  and  active  member  of  the 
First  Baptist  Church  of  Decatu'  and  a  mem- 
ber of  the  Board  of  Trustees  of  the  Richard 
B.  Russell  Memorial  Library  Foundation.  He 
was  also  a  member  of  the  Kappa  Sigma  Phi 
Alpha  Delta  Legal  Fraternity,  the  Capital 
City  Club  and  the  Commerce  Club. 

Surviving  are  the  widow.  Mrs.  Elizabeth 
Plckron  Sizemore;  sons,  Lamar  Sizemore  Jr., 
Gregory  Sizemore,  Alan  Sizemore,  all  of  At- 
lanta; daughter.  Kathy  Sizemore  of  Atlanta 
and  brother.  Dr.  Julian  J.  Sizemore  of  Co- 
lumbus. 


EDUCATION  BENEFITS  FOR 
VIETNAM  VETERANS 

Mr.  DOLE.  Mr.  President,  I  wish  to  hail 
the  President's  signing  of  Public  Law  93- 
337,  which  extends  the  time  period  in 
which  a  veteran  must  use  his  education 
benefits  from  8  to  10  years.  I  believe 
that  this  significant  step  is  tangible  proof 
of  the  President's  commitment  to  give 
Vietnam  veterans  "*  •  •  an  opportunity 
to  enjoy  not  only  our  public  blessings,  but 
also  the  real  benefits  of  peace— the  edu- 
cation, the  jobs,  the  housing,  the  medical 
care,  the  many  other  advantages  that 
make  America  a  great  Nation,"  as  he 
promised  in  his  March  31  statement  on 
Vietnam  Veterans  Day. 

It  is  particularly  important  to  note 
that  the  President  overruled  the  objec- 
tions of  the  Office  of  Management  and 
Budget  and  disregarded  a  formal  veto 
message  that  had  been  prepared.  Fiscal 
responsibility  is  of  critical  importance; 
however,  I  am  In  concurrence  with  the 
President  and  the  majority  of  Congress 
in  viewing  benefits  for  Vietnam  veterans 
as  an  investment  in  America's  future.  It 
is  an  investment  that  will  more  than 
repay  by  far  our  initial  investment.  We 
will  benefit  directly  from  Increased  tax 
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revenues  and  more  productive  employ- 
ment coming  from  better  trained  vet- 
erans. 

As  I  have  stated  previously,  I  do  not 
believe  that  the  President  will  veto  the 
new  GI  bill  increases  proposed  by  Con- 
gress. I  believe  that  this  is  particularly 
true  in  regard  to  the  tuition  assistance 
provision  of  S.  2784,  now  under  consid- 
eration in  conference  committee. 

The  principal  intention  of  the  tuition 
assistance  provision  is  to  give  all  Viet- 
nam-era veterans  an  equal  opportunity 
to  enter  education  and  training  pro- 
grams and  to  enable  hundreds  of  thou- 
sands of  Vietnam-era  veterans  to  use 
their  benefits  for  the  first  time.  There  is 
room  for  disagreement  as  to  how  much 
benefits  for  veterans  already  in  school 
under  the  GI  bill  should  be  increased,  but 
clearly  there  should  be  no  disagreement 
that  all  Vietnam-era  veterans  should 
have  an  equal  opportunity  to  enter 
schools. 

Many  of  us  benefited  from  tuition  pay- 
ments after  World  War  n  and  in  my 
opinion,  we  should  not  deny  them  to 
today's  veterans.  I  hope  the  House  con- 
ferees will  recognize  the  President's  ac- 
tions as  an  indication  that  they  are  at 
liberty  to  act  on  the  tuition  assistance 
provision  as  they  judge  proper,  without 
regard  to  the  threat  of  a  veto.  I  urge  the 
House -Senate  conference  to  act  swiftly 
and  favorably  on  the  tuition  assistance 
provision  so  that  thousands  of  Vietnam- 
era  veterans  may  begin  making  plans  to 
enter  education  and  training  programs 
this  September. 
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PERFORMANCE  ROYALTIES:  LONG 
OVERDUE  JUSTICE  FOR  MUSICAL 
ARTISTS 

Mr.  WILLIAMS.  Mr.  President,  for  a 
number  of  years,  I  have  supported,  and 
in  fact,  introduced  legislation  to  pro\1de 
for  royalty  payments  for  musicians, 
other  artists  and  recording  companies 
when  their  talents  are  used  for  public 
performance.  That  concept  is  shown  as 
performance  royalty. 

The  distinguished  minority  leader,  Mr. 
Htoh  Scott,  is  another  who  has  felt 
most  strongly  that  a  sound  recording  is  a 
unique  rendition  of  a  piece  of  music  and 
that  the  varied  talents  that  make  it  pos- 
sible should  be  compensated  when  the 
recording  is  played  publicly  for  profit. 
Mr.  Hugh  Scott  was  a  leading  voice  in 
the  CopjTight  Subcommittee  and  in  the 
full  Judiciary  Committee  when  it  consid- 
ered this  provision  in  S.  1361.  It  is  now 
embodied  as  Section  114  of  S.  1361. 

The  .section  represents  a  considerable 
compromise  from  the  performance  roy- 
alty rate  as  originally  proposed.  Initially, 
it  was  suggested  that  2  percent  of  annual 
gross  revenues  of  broadcast  stations 
would  be  a  fair  basis  for  unlimited  use 
of  copyrighted  recordings.  This  was  ap- 
proved by  the  subcommittee. 

The  rate,  as  reported,  now  would  re- 
quire 39  percent  of  all  stations  to  pay 
only  1  percent  with  the  remaining  61 
percent  paying  le.sser  amoimts.  The  per- 
formance rate  for  the  latter  would  be  a 
^,^*  $250  a  year  for  stations  with  income 
of  $25,000  to  $100,000  and  $750  a  year 
for  stations  with  income  of  $100,000  to 


$200,000.  Stations  with  gross  revenues  of 
less  than  $25,000  pay  nothing. 

Thj  minority  leader's  thoughtful  and 
persuasive  remarks  on  the  subject  are 
contained  in  his  Separate  Views  accom- 
panying the  report  on  S.  1361. 

Because  those  views  are  a  clear  and 
concise  explanation  of  an  important 
principle.  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Performance  RoTALTY  (Sec.  114) 
I  woiUd  particularly  like  to  comment  on 
Section  114  of  S.  1361.  This  section  requires 
users  of  copyrighted  sound  recordings  for 
profit  to  pay  a  performance  royalty  to  those 
who  make  a  creative  contribution  to  recorded 
music— performing  artists,  musicians  and 
record  companies.  Although  a  copyright  was 
granted  to  sound  recordings  by  Congress  In 
1971,  the  Issue  of  a  performance  royalty  was 
deferred  untU  Congress'  consideration  of  the 
Copyright  Revision  BUI.  Under  section  114 
entitles  like  broadcasters,  juke  box  operators," 
and  background  music  services  that  make 
use  of  the  recorded  music  would  have  to  pay 
a  small  royalty  to  the  artists  for  the  right 
to  play  It. 

For  many  years  I  have  felt  very  strongly 
that  the  musical  artist  deserves  a  reward  for 
his  creative  eflTorts.  Thirty  years  ago  when 
I  served  in  the  House  of  Representatives  I 
Introduced  H.R.  1570  (78th  Congress)  which 
would  have  established  a  performance  right 
In  sound  recordings.  Later  In  the  80th  and 
82nd  Congresses  I  Introduced  similar  bills 
that  would  mandate  a  performance  royalty 
for  the  muslclal  artists. 

I  very  strongly  support  the  Inclusion  of  the 
performance  royalty  In  the  present  Copy- 
right Revision  Bill.  Although  I  realize  that 
the  broadcasters,  especially,  have  objections 
to  paying  any  fee  to  artists.  I  believe  the 
principle  is  Important  and  should  be  sup- 
ported. The  argument  has  been  made  In 
opposition  to  the  royalty  that  radio  stations 
give  free  publicity  to  record  companies  and 
the  artists  who  make  the  records.  1  think 
this  argument  misses  the  point.  The  real 
Issue  is  whether  or  not  a  person  who  uses 
creative  talents  should  receive  compensation 
from  someone  else  who  takes  them  and  prof- 
Its  from  them.  More  than  75%  of  the  air 
time  durmg  which  advertising  is  sold  is 
spent  playing  music.  I  believe  If  the  artist's 
creative  efforts  are  used  in  this  way  that  he 
is  entitled  to  some  compensation.  The  per- 
formance royalty  in  Section  114  establishes 
a  small  payment  for  the  right. 

It  should  be  noted  that  the  concept  of 
rewarding  creative  efforts  U  not  at  all 
unprecedented.  Presently,  the  radio  and 
television  Industries  make  yearly  payments 
to  organizations  representing  the  Individuals 
who  compose  music.  The  fees  paid  to  ASCAP. 
SESAC,  and  BMl  for  the  composers  are  far 
in  excess  of  what  the  Copvright  BUI  sets  out 
for  a  performance  rovalty.  I  find  It  in- 
disputable that  the  creative  efforts  of  the 
musical  artist  who  performs  are  equally  as 
valuable  as  those  of  the  Individual  who 
writes  the  music.  In  fact.  It  Is  the  special 
creative  talents  of  the  musical  artist  which 
really  bring  a  particular  musical  composition 
to  life.  In  light  of  this,  it  Is  an  anomaly  that 
the  performers  or  record  companies  get 
nothing  for  their  contributions  to  Irre- 
placeable  programming  material. 

I  find  It  significant  that  almost  forty  coim- 
tries  have  established  performing  rights  In 
recordings.  These  nations  have  acknowledged 
the  necessity  to  reward  the  creatlvtly  of  their 
gifted  musical  artists.  It  should  be  no  less 
important  for  us  In  the  United  States.  It  is 


particularly  key  to  recognize  performing 
rights  because  of  the  unique  form  of  activity 
it  entails.  We  all  know  by  name  the  famous 
musical  artists  who  remain  popular  year 
after  year.  Unfortunately,  most  musical  per- 
formers have  a  very  short  productive  life  It 
is  an  industry  m  which  tastes  and  public 
attitudes  toward  a  certain  type  of  music  can 
literally  change  overnight.  Some  artists  have 
only  one  popu:ar  song  and  are  never  success- 
ful again.  If  the  song  is  played  again  at  a 
later  time,  the  artist  should  be  entitled  to 
share  In  the  benefits  it  bestows  on  the  broad- 
casters. An  example  of  a -song  which  has 
endured  over  a  long  period  is  Blng  Crosby's 
rendition  of  "White  Christmas".  There  must 
be  hundreds  of  versions  of  this  song,  but  It  Is 
Mr.  Crosby's  special  treatment  which  Is  con- 
tlnulngly  popular  at  Christmas  each  vear 
He.  lUce  any  other  artist,  should  share  In  the 
fruits  of  his  creative  effort  even  after  the 
actual  sale  of  his  records  diminishes. 

During  numerous  discussions  prior  to  the 
Judiciary    Committee    meeting,    there    were 
many  statements  made   to  the   effect   that 
small   radio   stations,   especlallv,   could   not 
afford  to  pay  a  performance  royaltv.  I  argued 
that  most  stations  could  easUy  pass  on  the 
2%   rate  to  their  advertising  sponsors    For 
example,  if  the  rate  for  one  hour  of  adver- 
tising was  8100.  then  the  rate  would  go  to 
9102.  This  clearly  would  not  be  an  exorbitant 
increase.  However,  I  do  realize  that  the  verv 
small  radio  station  might  be  In  a  situation 
where  It  could  not  pass  along  the  2'%  rate 
Therefore,    in    the    Judiciary    Committee    f 
moved  to  lower  the  rate  (2rj-)  which  the  bill 
had  originally  set.  The  new  formula  which 
was  approved  gives  a  substantial  measure  of 
relief  to  over  60  percent  of  the  radio  stations 
in  the  country.  The  four  percent  of  the  na- 
tion's radio  stations  that  have  net  adver- 
tising receipts   of  less   than   $25,000   a   year 
would   pay   no   performance    rovalty   at"  all 
Stations  with  between  $25,000  and '$100,000 
a  year  from  net  advertising  receipts  would 
only   pay   a    blanket   $250   each    year     It    is 
significant  to  note  that  about  27  percent  of 
all    radio    stations    wotUd    fall    under    the 
8100,000  figure.  For  those  stations  with  vearlv 
net  advertising  receipts  between  SIOO.OOO  and 
$200,000.  only  a  fiat  $750  fee  a  vear  would  be 
due.      In      that      8100,000-8200.000      range 
approximately   34    percent   of   the    nation's 
radio  stations  are  Included.  Finally,  for  all 
stations  with  above  $200,000  a  vear  In  net 
advertising  receipts,  a  royaltv  of  i  '-^  of  those 
net  receipts  would  be  due  each  vear    The 
total  revenues  under  the  formula  as  revised 
at    my    recommendation    would    be    signif- 
icantly less  than  one  half  of  what  revenues 
would    have    been    under   the    original    2<^r 
royalty  rate. 

In  conclusion.  I  want  to  emphasize  that 
the  creation  of  a  performance  right  for  sound 
recordings   is   entirely   consistent    with    the 
overall  policy  approach  of  the  Copvright  Bill 
to  foster  and  protect  the  creative   arts    In 
Section  116.  the  bill  creates  a  new  perform- 
ance right  for  composers  when  Juke  boxes  use 
compositions  embodied  In  sound  recordings 
and  Section  1 15  has  been  changed  to  Increase 
the  fees  record  companies  must  pav  com- 
posers for  use  of  their  music  In  a  recording 
Most  significantly,  the  bUl  establishes  new 
rights  In  the  case  where  a  cable  television 
station  picks  up  broadcast  material  from  the 
air  and  retransmits  It.  Under  Section  111.  the 
cable  television  station  must  pay  a  copy- 
right fee  under  a  compulsorv  license  to  the 
copyright   owners.    I   would   sueeest   on   the 
same  rationale  which  the  broadcasters  have 
been  using  to  establish  llabllltv  for  the  copy- 
righted material  taken  by  cable  svstems  that 
broadcasters    and    others    slmUairlv    should 
have   to  pay   for  copyrighted  musical   per- 
formances they  use  for  their  programming 
Senator  Hart  has  Indicated  his  desire  to 
Join   me  in  my  views  on  the  performance 
royalty. 
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year 


NATIONAL  MEDICAL 
WEEK 

Mr.   DOMINICK.   Mr.   Pijesident 
June  19,  1974,  I  introduced 
Resolution  217.   to  designate 
week  of  September  of  each 
tional  Medical  Assistants' 
American  Medical  Associaticjn 
Delegates  recently  met  in 
adopted    a    resolution 
American  Association  of  Medical 
ants.  I  ask  unanimous  consept 
resolution  be  printed  in  the 
There  being  no  objection, 
tion  was  ordered  to  be  prii^ted 
Record,  as  follows: 
American  Medic.u,  Assocwtio 
Delegates  Resolution:   109 


on 
Senate  Joint 
the  third 
as  "Na- 
'Ve'^k,"  The 
House  of 
Chicago,  and 
supporting    the 
Assist- 
that  the 

lECORD. 

the  resolu- 
in  the 


£n 


vem  en 


on  J 
endors  id 


tie 


Introduced  by:  Frank  A.  Roger: 

gate,  California 
Subject:  American  Association  o 

slstants 
Referred  to:  Reference  Commit t^ 

L.  Leedbam,  M.D.,  Cbalrmaii 

Whereas,    The    American 
Medical  Assistants  Is  not  only 
Ing   professional   organization 
the  education  and  self-improv 
cal    assistants,    but    is    the 
professional  organization 
tlnuously  supported  through 
ties  by  organized  medicine  at  all 

Whereas,  It  is  recognized  that 
and  allegiance  and  devotion  of 
of  this  organization  to  their  doctdr 
and  to  organized  medicine  In  th« 
Lnstr.nces  goes  well  beyond  t: 
grounds  of  employer-employee  j 
and 

Whereas,  The  Medical 
tion  is  probably  the  most 
devcied  ally  of  the  medical 

Whereas,    The    American 
Medical  Assistants  is  a  nonproflt 
tion,  totally  pledged  against 
a  union,  therefore  be  it 

Resolved,  That  the  American 
sociation  hereby  commend  the 
sociatlon  of  Medical  Assistants 
votion  and  accomplishments  in 
medical  assistant  education,  both 
nationally:  and  be  It  further 

Resolved.  That  the  American 
sociation  request  all  state 
tlons  to  continue  active,  formal 
this  organization  and  further 
ual  physicians  to  pay  the  dues  of 
cal   assistants   so  that 
most  important  and  worthwhile 
will  continue  to  grow. 
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THE    CONGRESS    AND 
ARMS 


lead 


Mr.  FULBRIGHT.  Mr.  Pre 
recent  sirnimit  has  underscored 
for  the  Congress  to  take  the 
vidlng  broad,  constructive 
the  quest  for  effective  and 
sive  arms  control.  The 
malizing  relations   between 
Union  and  the  United  States 
benefited  greatly  If  meaningful 
ments  had  been  reached  duriji 
cent  talks  to  limit  or  reduce 
offensive  arms  of  the  two 
the  apparent  last-minute 
the  President  and  the  Secretary 
to  get  good  strategic  arms 
the  most  positive  result  of  the 
terms  of  the  arms  race  was  thfe  arrange- 
ment by  the  two  sides  to  nisume  the 
SALT  talks  in  August  and  to  j  rovlde  the 
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the  need 
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procejs  of  nor- 
he  Soviet 
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agree - 
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Despite 
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two  negotiating  teams  with  institutions 
arising  out  of  the  summit. 

It  was  no  surprise  that  further  strate- 
gic agreements  limiting  offensive  weap- 
ons were  not  achieved  at  the  summit. 
There  was  no  agreed  American  nego- 
tiating position  and  np  unanimity  on  the 
American  side  as  to  what  should  or  could 
be  achieved.  If  we  cannot  agree  among 
ourselves,  we  would  be  wrong  to  expect 
that  good,  comprehensive  SALT  agree- 
ments might  somehow  be  worked  out  at 
the  11th  hour. 

I  do  not  fault  the  President  or  the 
Secretary  for  their  basically  fruitless 
attempts  to  achieve  arms  agreements. 
But  I  believe  their  difficulties  demon- 
strate clearly  the  need  for  Congi-ess  to 
take  a  strong  hold  in  the  development  of 
broadly  abused  strategic  policies  and  po- 
sitions. The  proposals  which  could  then 
be  presented  in  negotiations  could  lead 
to  the  strategic  limitations  which  are 
now  so  imperative. 

The  Senate  has  played  a  strong  ad- 
visory role  in  regard  to  strategic  issues 
in  the  past.  I  recall  Senate  Resolution 
211,  which  was  introduced  by  Senator 
Brooke  and  39  cosponsors  in  July  1969, 
In  its  final  form,  the  resolution  urged 
the  President  to  propose  a  mutual  mora- 
torium on  multiple  independently  tar- 
geted reentry  vehicles — MIRV's.  In  its 
report,  the  Committee  on  Foreigii  Rela- 
tions noted  that  a  suspension  of  flight 
testing  of  MIRV's  would  be  important 
to  a  successful  suspension  of  MIRV  de- 
ployment. This  suspension  was  viewed 
by  the  committee  as  an  "essential  ele- 
ment" of  a  wider  suspension  of  further 
deployment  of  all  oflensive  and  defensive 
strategic  nuclear  weapons.  The  Senate 
approved  Senate  Resolution  211  by  a 
vote  of  72  to  6  on  April  9,  1970, 

The  Senate's  advice  did  not  bring  on 
the  sort  of  agreement  sought.  Had  the 
Senate's  advice  prevailed,  the  United 
States  and  the  Soviet  Union  would  be  far 
better  oflf  today.  And  billions  of  dollars 
would  have  been  diverted  to  far  better 
uses. 

The  need  for  firm  guidance  from  the 
legislative  branch  is  particularly  acute 
now.  Members  of  the  Congress  are  in  a 
unique  position  to  take  into  considera- 
tion all  aspects  bearing  upon  our  stra- 
tegic military  programs — the  needs  and 
perceptions  of  the  American  public  and 
our  allies,  foreign  policy  considerations, 
the  economic  situation  of  the  United 
States  and  other  countries,  and  the  im- 
pact of  military  programs  upon  our  econ- 
omies and  available  resources. 

Failure  to  apply  this  knowledge  to  the 
development  of  independent  perspectives 
can  lead  to  acquiescence  in  narrow  judg- 
ments. This  problem  can  be  seen  in  the 
way  the  Congress  tends  to  accept  and 
to  approve  military  judgment  In  the  stra- 
tegic area.  The  military  services,  by  na- 
ture, attach  the  gloomiest  possible  sig- 
nificance to  Soviet  strategic  programs. 
They  assume  the  worst  possible  outcome 
for  the  United  States  of  all  strategic  en- 
deavors of  the  Soviet  Union.  I  do  not 
fault  them  for  this  because  it  is  their 
charter  to  assume  the  worst  may  occur 
and  to  defend  us  in  the  most  difficult  of 
circumstances.  However,  I  do  fault  the 
Congress  when  It  accepts  these  judg- 


ments as  growing  from  a  complete  and 
impartial  analysis  of  the  issues. 

The  military  are  not  alone  in  having 
a  confining  perspective.  Narrow  judg- 
ments can  be  held  by  all  men — includ- 
ing Members  of  the  Congress.  It  is  not 
imknown  for  narrow  judgments  to  be 
central  themes  In  attempts  to  secure  per- 
sonal political  gains.  Technologists  sup- 
port the  advance  of  technology — often 
with  scant  regard  for  the  political  and 
military  implications  of  their  projects. 
Scientists  in  weapons  laboratories  justify 
to  themselves  any  other  programs  which 
will  keep  them  funded — and  busy — such 
as  mini-nukes  and  newer,  more  deadly 
MIRV's. 

Acceptance  of  narrow  judgments,  in 
the  case  of  strategic  arms  limitation 
questions,  has  led  us  to  spend  a  great 
deal  of  time  worrying  about  what  the 
Russians  could  do  imder  agreements  we 
might  make  with  them.  We  brood  about 
the  possibility  of  Soviet  cheating  and  put 
together  all  sorts  of  dizzying  calculations 
as  to  what  the  Soviet  Union  will  do  un- 
der this  or  that  provision  of  some  pos- 
sible agreement. 

In  the  midst  of  these  Byzantine  calcu- 
lations, we  lose  sight  of  the  larger,  most 
critical  strategic  issue  now  facing  us — 
what  the  Russians  and  the  United  States 
will  do  if  there  are  not  further  compre- 
hensive agreements  limiting  and  reduc- 
ing strategic  programs. 

Let  us  think  for  a  minute  about  what 
will  happen  if  we  do  not  have  effective 
controls.  The  United  States  will  deploy 
more  accurate  and  more  powerful  war- 
h3ads  on  its  missile  forces.  There  will  be 
a  completely  new  submarine  fleet.  We 
may — in  paroxysms  of  fear — reverse  our 
considered  strategic  policies  of  the  past 
and  emulate  the  Soviet  Union  by  devel- 
r>ping  advanced  ICBM's  capable  of 
thrusting  huge  throw  weights  in  a  nu- 
clear war,  and  we  may  rush  into  a  huge 
new  bomber  program.  The  Russians,  if 
our  darkest  fears  are  realized,  may  de- 
ploy a  whole  new  generation  of  land- 
based  missiles.  They  could  follow  the  lead 
we  are  setting  with  our  Trident  program 
and  develop  a  new  generation  of  sub- 
marines. They  could  suddenly  become 
interested  in  bombers  and  build  a  com- 
peting bomber  fleet. 

Both  sides  could  be  engaged  in  a 
ruinously  expensive  quest  for  a  superior- 
ity which  could  not  be  achieved.  There  ij 
no  doubt  that  this  quest  would  lead  to 
a  mutual  arms  spiral  which  would  en- 
hance and  embellish  the  fears  on  both 
sides.  The  insecurities  of  the  present  time 
would  be  as  nothing  compared  to  the  in- 
securities of  the  1980's,  if  present  trends 
continue. 

If  we  are  going  to  face  arms  control 
questions  realistically  and  work  to 
achieve  strong  agreements,  we  must  di- 
vest ourselves  of  the  mistaken  idea  that 
we  are  somehow  inferior  in  strategic 
arms.  It  Is  simply  not  true. 

When  SALT  I  was  concluded  in  1972, 
the  United  States  had  5,888  nuclear  war- 
heads in  its  strategic  arsenal,  as  com- 
pared with  2,220  in  the  Soviet  arsenal. 
Since  that  time,  the  United  States  has 
added  more  than  2,000  strategic  war- 
heads. The  Soviet  Union  force  has  been 
increased  by  less  than  400  warheads. 
This  huge  difference  in  favor  of  the 
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United  States  will  continue  at  least 
through  the  term  of  the  interim  agree- 
ment on  strategic  arms.  I  have  no  rea- 
son to  doubt  that  a  substantial  edge  in 
nuclear  warheads  will  be  maintained 
well  into  the  1980's, 

At  some  point,  the  Soviet  Union  may 
have  a  larger  number  of  submarine- 
based  missiles  than  the  United  States  but 
they  will  have  to  retire  land-based  mis- 
siles in  equal  number  to  achieve  a  wide 
lead.  Despite  any  Soviet  advantage  in 
total  launchers,  the  United  States  has 
now — and  will  maintain  for  some  years — 
a  major  lead  in  the  numbers  of  warheads 
the  submarines  can  deliver.  All  Soviet 
strategic  missiles  on  submarines  hold  one 
warhead  each.  By  contrast,  some  of  our 
submarine  missiles— the  496  missiles 
being  deployed  on  Poseidon  subma- 
rines— can  carry  10  warheads  each.  The 
less  sophisticated  Polaris  submarines 
carry  A-3  missiles  with  three  warheads 
each. 

We  have  more  than  400  strategic 
bombers.  Most  of  these  are  B-52s  with  a 
typical  force  loading  of  four  nuclear 
bombs  and  eight  nuclear  short-range  at- 
tack missiles  each.  Our  bomber  force  can 
carry  nearly  4,000  separate  nuclear  war- 
heads now.  The  Soviet  bomber  force  of 
140  planes — 100  of  which  are  powered  by 
slower,  turboprop  engines — carries  an 
estimated  250  warheads. 

As  if  this  were  not  enough,  we  have  15 
aircraft  carriers  capable  of  delivering 
nuclear  weapons  on  the  Soviet  Union,  as 
well  as  hundreds  of  forward-based  air- 
craft able  to  strike  the  Soviet  Union. 

The  main  Soviet  advantage  is  in  the 
numbers  of  land-based  missile  launchers 
and  in  overall  throw  weight.  We  must 
realize  that  the  warheads  the  launchers 
carry — not  the  launchers  themselves — 
constitute  the  threat. 

Of  course,  the  launchers  and  the  throw 
weight  could  become  a  considerable 
threat  in  the  1980's  if  the  arms  race  is 
unchecked.  Similarly,  the  Russians  will 
find  the  U.S.  arsenal  even  more  frighten- 
ing in  the  1980's  if  we  continue  without 
cease  to  build  upon  our  advantages. 

We  do  not — and  will  not — gain  politi- 
cal or  economic  advantage  through 
pressing  strategic  programs.  And  the  So- 
viet Union  will  not  gain  political  or  eco- 
nomic advantage  through  strategic  de- 
velopments. 

The  only  sane  course  for  the  two  sides 
is  restraint.  For  our  mutual  good,  we 
must  find  ways  as  soon  as  we  are  able  to 
control  and  to  reduce  our  strategic 
arsenals. 

I  agree  completely  with  the  point  made 
by  the  Secretary  of  State  in  his  press 
conference  in  Moscow  following  the  re- 
cent summit  when  he  said : 

If  we  have  not  reached  an  agreement  well 
before  1977,  then  I  believe  you  will  see  an 
explosion  of  technology  and  an  explosion  of 
numbers  at  the  end  of  which  we  will  be  lucky 
if  we  have  the  present  stability— in  which  It 
will  be  Impossible  to  describe  what  strategic 
superiority  means.  And  one  of  the  questions 
which  we  have  to  ask  ourselves  as  a  country 
is  What,  in  the  name  of  God,  Is  strategic  su- 
periority? What  is  the  significance  of  it, 
politically,  mllitarUy.  operationally,  at  these 
levels  of  numbers?  What  do  you  do  with  it? 


Strategic  agreement  a  reality.  We  must 
stop  upping  the  ante  by  pursuing  pro- 
grams which  tend  to  move  us  away  from 
agreement,  rather  than  toward  it.  There 
are  those  who  are  not  really  interested 
in  bringing  the  arms  race  to  a  close.  We 
have  an  obligation  to  be  attentive  to 
their  proper  concerns,  but  we  must  not 
fall  into  the  trap  of  avoiding — out  of 
narrow  fears — the  kind  of  agreements 
which  can  save  us. 

I  do  not  wish  to  imply  that  I  believe 
dealing  with  the  Russians  is  an  easy  task. 
Obviously,  they  can  take  a  hard  line  with 
us  just  as  we  can  with  them.  However, 
our  side  must  be  able  to  approach  the 
Soviet  Union  with  soundly  based,  com- 
prehensive proposals  which  represent  the 
considered  consensus  of  American  lead- 
ership. 

We  cannot  afford  to  continue  with  a 
situation  in  which  we  cannot  achieve 
agreement  with  the  Soviet  Union  because 
we  cannot  agree,  even  among  oiu'selves, 
as  to  what  we  must  seek. 


may  at  first  appear,  is  bound  to  have 
positive  effect  for  those  who  share  that 
planet  with  us.  As  we  progress  with  this 
process,  there  is  also  a  great  need  on  our 
part  to  insure  that  the  peoples  of  Eastern 
Europe  are  not  forgotten. 

Hopefully,  when  the  Soviets  feel 
secure,  then  perhaps  they  will  no  longer 
feel  the  necessity  to  rule  the  peoples  of 
the  Baltic  States  and  Eastern  Europe 
with  an  iron  hand.  When  ideas  can  begin 
to  flow  between  the  United  States  and 
the  Soviet  Union,  then  perhaps  they 
can  begin  to  trickle  throughout  the  Com- 
munist world.  That  is  the  gieat  hope  for 
detente. 


If  this  prospect  is  not  to  become  real- 
ity, we  must  move  now  to  make  a  broad 


CAPTIVE    NATIONS    WEEK— AND 
DETENTE 

Mr,  HRUSKA,  Mr.  President,  the  v^'eek 
of  July  14th  through  the  20th  marks  the 
lath  anniversary  of  the  celebration 
of  Captive  Nations  Week.  It  is  proper 
that  we  remember  this  important  occa- 
sion for  it  reminds  us  that  America  still 
powerfully  symbolizes  the  values  and 
traditions  of  independence,  freedom,  jus- 
tice and  human  rights. 

The  very  progress  that  has  been  made 
in  United  States-Soviet  relations  does 
not  diminish  the  need  for  us  to  remember 
those  peoples  of  Eastern  Europe  who  have 
been  burdened  by  communism  for  so 
long.  In  fact,  it  enhances  it. 

Writing  in  the  1830's,  a  younrr  French- 
man named  Alexis  de  Tocqueville  made 
the  following  observation: 

The  American  struggles  against  the  ob- 
stacles that  nature  places  before  him;  the 
Russian  Is  at  grips  with  humanity.  The  one 
combats  wilderness  and  savagery,  the  other 
combats  civilization  decked  in  all  its  arma- 
ment: moreover,  the  conque.sts  of  the  Amer- 
ican are  won  by  the  plowshare,  those  of  the 
Russian  by  the  sword. 

To  attain  his  end,  the  first  depends  on  the 
Interest  of  the  individual  person,  and  allows 
the  force  and  Intelligence  of  individuals  to 
act  freely,  without  directing  them.  The  sec- 
ond In  some  way  concentrates  all  power  of 
society  In  one  man. 

The  one  has  liberty  as  the  chief  way  of 
doing  things;  the  other  servitude. 

Their  points  of  departure  are  different, 
their  paths  are  divergent:  nevertheless,  each 
seems  summoned  by  secret  design  of  provi- 
dence to  hold  in  his  hand,  some  day,  the 
destinies  of  half  the  world. 

Those  words,  written  over  140  years 
ago  carry  the  essential  differences  be- 
tween the  United  States  and  the  Soviet 
Union.  We  do  not  sanction  repression. 
We  do  not  condone  violation  of  human 
rights.  We  still  carry  the  banner  of  free- 
dom in  the  world.  Yet,  we  carmot  escape 
the  fact  that  we,  the  United  States  and 
the  Soviet  Union,  occupy  space  on  one 
planet  and  to  a  very  great  degree  hold 
the  destiny  of  the  world  in  our  hands. 

Any  effort  at  cooperation  and  under- 
standing, no  matter  how  insignificant  It 


ADOPTION  OP  SENATE-PASSED  VER- 
SION OF  COMMUNITY  DEVELOP- 
MENT  MEASURE  URGED  BY  19 
SENATORS,   28   MAYORS 

Mr.  HUMPHREY.  Mr.  President,  19 
Senators  and  28  mayors  have  apprised 
the  conferees  meeting  on  the  Housing 
and  Community  Development  Act  of  1974 
that  they  will  reconsider  their  support 
for  this  legislation,  unless  the  final  ver- 
sion of  the  measure  more  nearly  con- 
forms to  the  Senate  passed  bill. 

In  a  letter  to  Senate  and  House  con- 
ferees, initiated  by  Senators  Biden,  Stev- 
enson, and  me,  the  19  Senators  said: 

We  believe  the  House  bill  Is  particularly 
deficient  in  the  objectives  it  sets  and  In 
its  formula  for  the  allocation  of  community 
development  funds. 

Both  the  House  and  Senate  bills  recognize, 
as  they  should,  the  legitimate  and  growing 
needs  of  our  suburban  areas  for  community 
development  assistance.  But  the  House  bill 
does  so  at  the  expense  of  both  large  and 
small  cities  that  have  worked  hard  and 
effectively  over  the  years  to  reverse  the  decay 
and  decline  in  their  communities. 

We  believe  that  this  Is  unwise  and  unfair 
to  those  who  have  worked  hardest  and  long- 
est to  create  a  momentum  to  make  their 
cities  more  liveable.  Both  needs  must  be 
served,  not  one  at  the  expense  of  the  other. 

Mr.  President,  we  urged  the  conferees 
to  adopt  two  principles  in  their  effort  to 
work  out  an  acceptable  compromise  be- 
tween Senate  and  House  passed  bills: 

First,  adequate  funding  should  be  pro- 
vided to  permit  all  communities,  regard- 
less of  size,  to  participate  in  the  com- 
munity development  program. 

Second,  those  cities  that  have  partici- 
pated effectively  in  community  develop- 
ment programs  in  the  past  should  have 
those  efforts  continued  with  the  full  sup- 
port of  the  Federal  Government. 

These  cities,  we  feel,  should  not  be 
penalized  by  congressional  adoption  of  an 
arbitrary  formula,  one  that  allocates 
funds  without  regard  to  need  or  demon- 
strated capacity. 

Mr.  President,  we  also  strongly  objected 
to  the  termination  under  the  House- 
passed  bill,  of  the  existing  public  housing, 
homeownershlp,  and  rental  assistance 
programs  and  urged  that  they  be  ade- 
quately funded  for  at  least  2  more  years. 

Tlie  cosigners  of  this  letter  believe  that 
the  Senate  bill  has  the  strong  support  of 
the  vast  majority  of  the  American  people 
and  that  the  threat  of  a  veto  by  the  ad- 
ministration should  not  prevent  Congress 
from  doing  what  is  necessary. 

Our  letter  concluded  by  informing  the 
conferees  that: 
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As   supporters   of  the  Hous: 
munliy   Development  Act  of 
was  passed   by   the  Senate 
must  appraise  you  of  our 
ously  reconsider  our  support 
latlon,  unless  the  provisions 
(outlined  In  the  letter)   are  in 
version  of  this  bill  reported 
ence. 
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TUNNEY, 


Those  signing  the  letter 
ferees.  in  addition  to  Senator 
BiDEN,    and   Stevenson,    w 
Hugh    Scott,    John    V 
Clark,  Richard  S.  Schweike 
Eagleton.  Jennings  RandoliJh 
Haskell,   James   Abourezk, 
MoNDALE,   Philip  A.   Hart, 
Percy,  J.  Bennett  Johnsio 
Inouye,  Edward  M.  KenneeIy 
Javits,  and  Thomas  McIntyj  e 


to  the  con- 

HUMPHREY, 

Senators 

Dick 

,  Thomas  F. 

Floyd  K. 

Walter   F. 

Charles  H. 

Daniel  K. 

Jacob  K. 


fessn  lan 


.  Sena  te 


Mr.   President,   Congr 
M.  Eraser  and  I  submitted 
terday  to  the  House  and 
on  behalf  of  28  mayors 
specific  objections  to  the 
version  on  the  Housing  and 
Development  Act. 

Providing  leadership  on 
effort    are    Minneapolis    an( 
Minn.,  m.ayors,  Albert  J. 
Lawrence  Cohen.  Their 
Mayors   Joseph   Alioto,   San 
Calif.,  president  of  the 
ence   of    Mayors:    Coleman 
Detroit,     Mich.;     Kenneth 
Newark.  N.J.;  Richard  F.  W 
City,  Kans.;  Richard  J 
Ind.;  Henry  Maier,  Milwauke; 
Gary  A.  Greenough,  Mobile, 
others. 

Mr.  President,  I  ask 
sent  that  the  letter  to  the  con : 
19  Senators,  and  the  petition 
28  mayors,  which  was 
conferees,  be  printed  in  the 

There  being  no  objection, 
was  ordered  to  be  printed  in 
as  follows : 


Donald 
petitions  yes- 
conferees 
outlining  their 
H  Duse-passed 
Community 
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ths 
nls. 


le 


U.S. 
Washington,  D.C.. 
Hon.  John   Sparkman, 
Chairman.  Committee  on  Bank-^g, 
and  Urban  Affairs,  Dirksen 
Building,  Washington,  DC. 

Hz/iB.  Mr.  Chairman:    We  wish 
your  attention  cur  deep  concerp 
H.R.   15361,  the  House  passed  \ 
3066,  the  Housing  and  Commun 
ment  Act  of  1974. 

With  regard  to  Its  Communi 
ment  provisions,  we  believe  th( 
is   particularly   deficient    In    th 
it  sets  and  In  Its  formula  for  t 
of  Community  Development  fi; 

The  Senate  bill  establishes 
Development  block  grants  to 
accordance  with  specified  nationil 

This  Is  to  Insure  that  the 

dollars  are  spent  where  the  need 
By  failing  to  establish  clearly 
Ities.  the  House  bill  would  permit  > 
of  scarce  Community  Developmer  t 
It  Is  essential  that  the  Senate 
retained. 

Both  the  House  and  Senate  bill 
as  they  should,  the  legitimate  a 
needs  of  our  suburban  areas  for 
development  assistance.  But,  the 
does  so  at  the  expense  of  both 
smaller  cities  that   have  workec 
effectively  over  the  years  to  rev 
and  decline  In  their  communit^s 
lleve  that  this  Is  unwise  and  un 
who  have   worked   hardest   and 
create  a  momentum   to   make 
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more  liveable.  Both  needs  must  be  served,  not 
one  at  the  expense  of  the  other. 

We  urge  the  conferees  to  adopt  two  prin- 
ciples In  their  effort  to  work  out  an  accept- 
able compromise  in  conference. 

First,  adequate  funding  should  be  pro- 
vided to  permit  all  communities,  regardless 
of  size,  to  participate  In  the  community  de- 
velopment program. 

Second,  those  cities  that  have  participated 
effectively  in  Community  Development  pro- 
grams in  the  past  should  have  those  efforts 
continued  with  the  full  support  of  the  Fed- 
eral government.  These  cities  should  not  be 
penalized  by  Congressional  adoption  of  an 
arbitrary  distribution  formula,  one  that  al- 
locates funds  without  regard  to  need  or  dem- 
onstrated capacicy. 

With  regard  to  the  Housing  provisions  of 
the  House  passed  bill,  we  strongly  object  to 
the  termination  of  the  existing  public  hous- 
ing program  and  the  home  ownership  and 
rental  assistance  programs  (Section  235  and 
236 ) .  We  seriously  doubt  that  the  Section  23 
program,  by  Itself,  will  adequately  meet  the 
urgent  housing  needs  of  low  and  moderate 
income  people. 

While  this  new  approach  warrants  testing, 
we  strongly  urge  the  conferees  to  authorize 
the  continuation  of  the  existing  programs 
for  at  least  two  more  years. 

We  believe  that  these  programs  should  be 
adequately  funded  during  that  p)eriod. 

And,  the  improvements  to  these  programs 
contained  in  the  revised  National  Housing 
Act  should  be  adopted. 

These  three  steps  are  essential  to  any  new 
housing  legislation.  We  urge  the  Senate  con- 
ferees to  hold  firm  to  these  minimum  re- 
quirements. 

To  maintain  momentum  In  community 
development  in  our  hard  pressed  urban 
areas,  and  to  help  meet  the  housing  needs 
of  low  and  moderate  Income  Americans,  we 
urge  you  to  retain  these  provisions  of  the 
Senate  passed  bill. 

We  believe  that  the  Senate  bill  has  the 
strong  support  of  the  vast  majority  of  our 
people  and  that  the  threat  of  a  veto  by  the 
Administration  should  not  prevent  Congress 
from  doing  what  is  necessary. 

As  supporters  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  when  it  was 
passed  by  the  Senate  last  March,  we  must 
apprise  you  of  our  intention  to  seriously  re- 
consider our  support  for  this  legislation,  un- 
less the  provisions  and  principles  mentioned 
above  are  Included  in  the  version  of  this  bill 
reported  by  the  Conference. 
Sincerely, 
Hubert  H.  Humphrey,  Adlai  E.  Steven- 
son III,  Jennings  Randolph,  Richard 
S.  ScHWEiKER,  James  Aboitrezk,  Hugh 
Scott.  Edward  M.  Kennedt. 
Joseph  R.  Biden.  Jr..  Thomas  F.  Eagle- 
ton,  Charles  H.  Percy,  John  V.  Ttw- 
NEY,  J.4COB  K.  Javits,  Walter  F.  Mon- 
DALE,  Dick  Clark. 
Floyd  P.  Haskell,  Philip  A.  Hart,  Dan- 
iel K.  Inouye.  J.  Bennett  Johnston, 
Thomas  J.  McIntyre. 

U.S.  Senate, 
Washington,  DC,  July  17, 1974. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  Dirksen  Senate  Office 
Building,  Washington,  D.C. 
Dear  Mr.  Chairman:   Mayors  Al  Hofstede 
and  Lawrence  Cohen,  of  Minneapolis  and  St. 
Paul,  Minnesota,  have  asked  that  I  transmit 
to    you    the    enclosed    petition    signed    by 
twenty-eight  mayors  urging  that  certain  pro- 
visions be  Included  In  the  Housing  and  Com- 
munity Development  Act   (S.  3066)    now  In 
Conference. 

I  hope  that  the  Senate  conferees  will  give 
full  consideration  to  the  concerns  raised  by 
these  mayors. 
Best  wishes. 
Sincerely, 

HUBEBT  H.  HUMPHHET. 


To  the  members  of  the  Conference  Commit- 
tee on  Community  Development  Legisla- 
tion and  to  the  members  of  the  Senate 
and  House  Appropriations  Committees: 
We,  the  undersigned  mayors,  are  concerned 
about  pending  community  development  legis- 
lation, and  In  particular,  a  number  of  pro- 
visions In  the  House  BUI   (HR15361).  While 
many  of  the  differences  between  the  Senate 
and  House  versions  are  negotiable  in  confer- 
ence committee,  there  are  some  Issues  regard- 
ing both  funding  and  substantive  legislation 
which  have  serious  consequences  for  many 
of  our  nation's  cities  and  which.  If  not  re- 
solved, will  seriously  Jeopardize  our  support 
of  commimlty  development   legislation. 

It  Is  essential  that  an  effective  and  respon- 
sive community  development  law  be  enacted 
by  the  Congress  of  the  United  States.  Vir- 
tually everyone  In  the  housing  and  commu- 
nity development  fields  will  acknowledge 
that  these  programs  need  to  be  Improved. 
what  makes  a  good  bill? 
There  are  a  number  of  basic  criteria  that 
community  development  legislation  should 
meet.  These  are  the  criteria  that  any  mayor 
or  public  official  with  any  basic  knowledge  of 
the  development  process  would  Identify  as 
the  minimum  ingredients  to  make  commu- 
nity development  work.  These  are: 

1.  There  should  be  adequate  funding  for 
all  communities,  irrespective  of  size,  with 
funding  levels  based  on  a  reasonable  assess- 
ment of  need.  Above  all,  prior  levels  of  fund- 
ing should  not  be  arbitrarily  reduced. 

2.  The  transition  from  categorical  to  spe- 
cial revenue  sharing  programs  should  be  or- 
derly and  transition  funding  should  be  ade- 
quate and  not  deducted  from  block  grant 
settlements. 

3.  The  flov.-  of  Incremental  Federal  grants 
for  community  development  should  be  guar- 
anteed so  that  multi-year  development  ef- 
forts may  proceed  without  being  delayed  by 
waiting  for  federal  money. 

4.  Housing  for  low  and  moderate  income 
families  should  be  provided  as  a  fundamental 
and  inherent  part  of  the  community  develop- 
ment process  In  amounts  sufficient  to  meet 
overall  community  needs. 

5.  Federal  pre-appllcation  requirements 
should  be  held  to  a  minimum;  however,  re- 
moval of  slums  and  blight  and  ability  to  pro- 
duce housing  for  low  and  moderate  Income 
families  should  be  maintained  as  national 
priorities. 

We  urge  you  to  prepare  a  conference  bill 
which  recognizes  these  criteria.  Specifically, 
appropriations  and  community  development 
legislation  must  embrace,  at  a  minimum, 
the  following: 

1.  Transition  funding  for  cities  with  on- 
going programs  must  be  maintained  at  those 
levels  established  during  FY-1970  to  FY-1973. 
Additionally,  such  funding  should  be  ap- 
propriated to  cover  the  duration  form  July  1, 
1974,  until  such  time  as  a  replacement  pro- 
gram Is  fully  Implemented. 

2.  Funding  under  the  community  develop- 
ment act  must  be  reasonably  related  to  need. 
Accordingly,  cities  with  both  demonstrated 
need  and  with  established  experience  levels 
should  not  have  their  entitlement  arbitrarily 
reduced  by  a  mechanistic  formula.  Experi- 
enced cities  with  populations  under  50,000 
should  not  be  penalized  by  elimination  of 
direct   entitlement,   under   the   formula. 

3.  Community  development  programs  can- 
not succeed  without  concurrent  housing  as- 
sistence  programs  for  low  and  moderate  In- 
come families.  Existing  programs  which  have 
worked  should  not  be  eliminated  In  favor  of 
a  new  and  untested  replacement,  (Section 
23),  and  therefore,  such  existing  programs 
should  be  funded  and  extended  untu  the  new 
program  has  been  operational  for  at  least  a 
year  and  has  proven  Itself  as  a  viable  alter- 
native. 

Since  the  passage  of  the  Housing  Act  of 
1949,  significant  progress  has  been  made  In 
meeting  our  conmiunlty  development  needs. 
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Let  us  not  throw  out  this  legacy  by  adopt- 
ing deficient  legislation. 

Mayors  Signing   Community   Development 

Act  Letteb 

original 

1.  Albert  J.  Hofstede.  Minneapolis,  Minn. 

2.  Wallace  E.  Holland,  Pontlac.  Mich. 

3.  Donald  E.  Johnson,  Muskegon,  Mich. 

4.  Paul  R.  Soglin,  Madison,  Wis. 

5.  Richard  J.  Hatcher,  Gary,  Ind. 

6.  Joseph  L.  Alioto,  San  Francisco,  Calif. 

7.  Bartholomew    F.    Gulda,    New    Haven, 
Conn. 

8.  Paul  C.  Vlsser,  Flint,  Mich. 

9.  Richard  F.  Wslsh,  Kansas  City,  Kans. 

10.  Norman  Y.  Mlneta,  San  Jose,  Calif. 

11.  Coleman  A.  Young,  Detroit,  Mich. 

12.  Robert  W.  McGraw,  Rockford,  111. 

13.  Kenneth  A.  Gibson,  Newark,  N.J. 

14.  Doris  A.  Davis,  Compton,  Calif. 

15.  Lyman  S.  Parks,  Grand  Rapids,  Mich. 

subsequent 

16.  Richard  E.  Olson,  Des  Moins,  Iowa. 

17.  Jerry  J.  Miller,  South  Bend,  Ind. 

18.  Lawrence  Cohen,  St.  PavU,  Minn. 

19.  Ted  C.  WUls.  Fresno,  Calif. 

20.  Henry  W.  Maier,  Milwaukee,  Wis. 

21.  Edward   Zorlnsky,   Omaha,  Nebr. 

22.  Ivan  A.  Lebamoff,  Fort  Wayne,  Ind. 

23.  George  A.  Athanson,  Hartford,  Conn. 

24.  Jerry  M.  Patterson,  Santa  Ana,  Calif. 

25.  Gary  A.  Greenough,  Mobile,  Ala. 

26.  James  H.  McGee,  Dayton,  Ohio. 

27.  Thomas  P.  Ryan,  Jr.,  Rochester,  N.Y. 

28.  Gordon  Johnston,  Tacoma,  Wash. 
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THE  CONSUMER  PROTECTION 
AGENCY  ACT 

Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  group  of  editorials  favoring  the 
Consumer  Protection  Agency. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  Business  Week,  Apr.  6,  1974) 
A  Consumer  Spokesman 
Businessmen  understandably  are  somewhat 
nervous  about  the  drive  to  create  a  federal 
agency  charged  with  looking  out  for  the  In- 
terests of  the  U.S.  consumer.  But  the  legis- 
lation taking  shape  this  week  In  the  House 
deserves  the  support  of  business  as  well  as 
the  various  groups  that  now  speak  for  the 
consumer. 

Basically,  the  bUl  would  create  an  "om- 
budsman" to  represent  consumer  Interests 
before  Congress  and  most  federal  regulatory 
agencies,  mcludlng  the  Federal  Trade  Com- 
mission, the  Pood  &  Drug  Administration, 
the  Interstate  Commerce  Commission,  and 
the  new  Product  Safety  Commission.  Con- 
sumer interest  as  defined  In  the  bill  would 
Include  everything  from  quality  to  avail- 
ability and  adequacy  of  choice. 

There  Is  a  danger,  of  course,  that  another 
agency  would  simply  multiply  the  red  tape 
and  Increase  the  delays  that  already  frustrate 
businessmen  when  they  deal  with  the  gov- 
ernment. But  it  Is  also  possible  that  the  new 
agency  could  help  speed  the  regulatory  proc- 
ess by  Improving  input  and  clarifying  issues. 
Beyond  that,  a  consumer  agency  could 
Improve  the  level  of  debate  between  busi- 
ness and  the  consumerlsts.  By  putting  a  sharp 
focus  on  the  vague  charges  the  consumer 
groups  now  feel  free  to  make,  it  could  show 
business  where  Its  real  problems  are.  And  by 
equalizing  the  balance  between  well-financed, 
well-organized  business  groups  and  the  often 
disorganized  consumer  spokesmen,  it  could 
help  restore  public  confidence  In  the  regu- 
latory process. 

The  chances  of  getting  a  fair  and  workable 
bill  adopted  may  be  better  now  than  they 
will  be  after  election.  There  Is  no  telling  what 
part  consumer  unrest  wUl  play  in  next  No- 


vember's voting.  But  as  Representative  Frank 
Horton  (R-N.Y.),  a  co-sponsor  of  the  bUl, 
says,  "Prudence  dictates  moving  when  the 
situation  is  stable  and  the  factors  under- 
stood." 

[From  the  Washington  Star-News, 

July  3,  1974] 
Consumer   Bill   Faces   Filibuster 
(By  Sylvia  Porter) 
The    1974    Consumer    Protection    Agency 
Act — potentially   the   most   important   con- 
sumer protective  legislation  in  a  half-cen- 
tury—is  heading  for  a  bitter  fight  and  prob- 
ably a  filibuster  when  It  reaches  the  Senate 
floor  after  Congress'  July  4  recess. 

The  data-gathering  role  of  the  CPA  Is  a 
"dangerous"  tool  which  "might  be  used  to 
persuade  other  agencies  to  agree  with  the 
consumer  advocate  viewpoint,"  says  the 
powerful  U.S.  Chamber  of  Commerce. 

The  agency  could  be  "a  disiruptlve  force 
empowered  to  wander  to  and  fro  through 
the  halls  of  government  and  ...  to  engage 
administration  agencies  in  guerrilla  warfare," 
adds  Sen.  James  B.  Allen,  D-Ala.,  who  led  the 
filibuster  that  defeated  the  bill  in  1972  and 
who,  with  Government  Operations  Committee 
chairman  Sam  J.  Ervln,  D-N.C,  Is  likely  to 
lead  the  filibusters  In  1974. 

It's  a  "bad  idea  whose  time  has  come  and 
gone"  and  a  too  powerful  "Caesar  within  the 
federal  bureaucracy,"  declare  other  opponents 
gettmg  set  up  kUl  the  legislation  again. 

What's  this  bill  all  about?  Briefly,  the  CPA 
would : 

Serve  as  the  consumer's  watchdog  both 
within  and  outside  the  federal  regulatory 
agencies;  represent  you  at  formal  and  in- 
formal proceedmgs  held  by  other  federal 
agencies;  refer  complaints  to  appropriate 
sources; 

Appeal  antl -consumer  decisions  and  rul- 
ings in  the  courts  and  subpoena  informa- 
tion from  federal  agencies  If  the  CPA  deem- 
ed It  relevant  to  your  health  or  safety; 

Distribute  Important  mformatlon  on  con- 
sumer products  and  services  and  encourage 
both  public  and  private  product  testing. 

It  would,  in  sum,  be  the  consumer's  first 
independent  nonregulatory  agency  at  the  top 
levels  of  government. 

In  the  words  of  Sen.  Charles  H.  Percv,  R- 
111.,  it  would  "temper  the  arrogance,  cvniclsm 
and  callousness  of  those  who  would  deceive 
cheat.  Injure  or  even  kill  buyers  and  users 
of  goods  and  services." 

It  would,  in  the  words  of  Rep.  Ben  Rosen- 
thal, D-N.Y.,  "give  consumers  equal  clout 
with  business  when  federal  decisions  are 
made  affecting  the  health  and  economic  well- 
being  of  the  public."  It  would.  In  the  words 
of  Sen.  Prank  Moss,  D-Utah,  halt  the  "in- 
clination by  the  regulators  to  simply  do  what 
industry  asks." 

Would  it  develop  into  a  huge  and  costly 
new  federal  bureaucracy?  Not  with  a  budget 
of  S15  million  and  a  small  staff  of  lawyers 
(although,  of  course.  It  could  grow). 

Would  It  hurt  business  and  hamper  the 
work  of  the  federal  regulatory  age:icies  by 
permitting  the  consumer's  agency  to  partici- 
pate in  and  challenge  dfeclsions  made  bv  the 
regulators? 

Presumably,  only  fraudulent  businesses 
would  be  threatened;  the  CPA  would  not  have 
the  power  to  issue  regulations. 

Since  the  law  does  not  require  that  agen- 
cies notify  the  public  that  certain  Investiga- 
tions or  Informal  procedlngs  are  taking  place 
many  issues  are  decided  before  consumers 
even  know  they  are  being  considered.  Where 
the  agency  decides  not  to  act,  consumers  may 
never  know  an  Investigation  even  took  place. 
Consumers  have  no  organized  lobby  before 
Congress. 

If  anything,  you  are  appallingly  undersup- 

plled  with  time,  money  and  organization  to 

represent  your  Interests  before  the  federal 

agencies   which    make   critically   Important 

decisions  for  you. 


[From  the  Port  Wayne  (Ind.)  Journal 
Gazette,  May  27,  1974] 
A  Consumer  Representative 
The  consumer  at  last  may  have  a  voice  in 
the  government  policy-making  process  U  a 
bin  that  would  create  a  Consumer  Protection 
Agency    clears    Its    final    hurdles.    The    blU 
which  already  has  passed  the  House,  recently 
was  reported  favorably  by  the  Senate  Gov- 
ernment Operations  Committee,  and  should 
reach  the  Senate  floor  by  the   end  of   the 
month. 

Special -Interest  pressure  against  the  bill 
has  been  understandably  intense.  A  National 
Association  of  Manufacturers  lobbyist  calls 
it  the  "worst  bUl  I've  seen  in  33  rears  in 
Washington,"  and  other  business  community 
spokesmen  warn  ominously  of  institution- 
alizing 'Naderism"  within  the  federal  bu- 
reaucracy. Ironically,  these  comments  com- 
prise the  biU's  strongest  endorsement.  Ralph 
Nader,  a  long-time  consumer-protection  ad- 
vocate, presumably  has  the  public  Interest 
more  at  heart  than  business  and  lobbyists. 

The  new  Consumer  Protection  'Agency 
would  have  a  relatively  simple  task  in  shield- 
ing consumer  interests  against  the  onslaught 
of  big-business  pressures.  It  essentially 
would  act  as  a  consumer  advocate  before 
other  federal  agencies.  Presently  there  Is  no 
spokesman  for  the  consumer  in  croceedings 
that  often  directly  affect  him.  Hearings  nor- 
mally feature  the  federal  agencv  on  one  side 
and  the  representatives  of  special  interests 
on  the  other.  Because  the  pending  legislation 
would  give  the  consumer  a  role  in  determin- 
ing the  outcome  of  events  tied  to  his  inter- 
ests, the  bill's  opponents  argue  the  agency 
would  have  direct  regulatory  powers  over  in- 
dustry—an argument  that  Isn't  substantiated 
by  the  facts. 

The  already-passed  House  bill,  for  exam- 
ple, very  clearly  empowers  the  consumer 
agency  only  to  appear  at  formal  and  in- 
formal proceedings  of  other  agencies,  to  ap- 
peal decisions  of  other  agencies  to  the  fed- 
eral courts  under  restricted  circumstances, 
to  request  other  agencies  to  subpoena  Infor- 
mation of  Interest  to  consumers  from  busi- 
ness, to  obtain  such  information  directly 
from  btisinesses  and  publicize  hazards,  and  to 
serve  as  a  clearinghouse  of  consumer  com- 
plaints and  request  enforcement  actions  by 
other  agencies. 

The  regulated  Industries,  however,  tradi- 
tionally have  enjoyed  close  relationships  with 
the  regulatory  agencies,  such  as  the  Food 
and  Drug  Administration,  the  Interstate 
Commerce  Commission,  and  the  Federal 
Aviation  Administration.  Any  proposal  that 
endangers  this  friendly  arrangement  by  per- 
mitting another  agency  to  Intervene  on  the 
consumer's  behalf  Is  considered  a  threat. 
Appeals  to  the  courts  and  forced  disclosure 
of  information  also  are  unsettling  to  many 
corporations. 

The  lobbyists'  contention  that  all  business 
or  all  Industry  is  opposed  to  the  new  agency 
is  undercut  by  some  major  defections.  Mont- 
gomery Ward  and  Its  parent  firm.  Marcos, 
totally  support  the  consumer  proposal,  and 
several  other  companies,  Including  Motorola 
and  Zenith,  also  endorse  it.  "If  you're  ever 
going  to  support  any  piece  of  consumer  leg- 
islation," a  Wards  vice  persident  advised 
a  recent  business  conference,  "support  this 
one." 

The  same  advice  could  apply  to  the  sen- 
ators who  .=ioon  will  be  taking  up  the  bill.  A 
filibuster  already  is  threatened,  and  big  busi- 
ness U  gearing  its  lobbyist  forces  for  one  of 
the  biggest  propaganda  barrages  Congress 
has  seen.  Who  really  speaks  for  the  con- 
sumer-voter should  be  evident  after  that  leg- 
islative battle. 


[From  the  Providence   R.I.)  Bulletin 
Apr.  15.  1974) 
Hope  for  CPA 
For  more  than  10  years  consumer  advo- 
cates have  sought  to  establish  an  Independ- 
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[Prom   the   Frankfort,   Ky.,   Journtd, 

AprU  19, 19741 

CoNSTJMEB  Protection 

Better  a  compromise  Consumer  Protection 
Agency  (CPA)  than  none  at  all— and  CPA 
legislation,  which  finally  seems  ready  to 
flower,  comes  Just  at  a  time  when  American 
consumer  confidence  needs  a  boost. 

The  consumer  confidence  index  has 
dropped  40  points  since  last  fall,  according 
to  a  business  fact-finding  organization,  the 
Conference  Board.  The  Albert  Sindllnger 
telephone  poll  reports  the  severest  decline 
in  confidence  in  25  years.  Meanwhile,  Mrs. 
Eunice  Howe  has  resigned  her  nearly  four- 
year  chairmanship  of  the  President's  con- 
sumer advisory  council  in  dissatisfaction 
with  White  House  consumer  efforts. 

"I  believe  the  time  has  come  to  set  in 
motion  transition  from  advice  to  action  on 
national  consumer  policy  .  .  .  ,"  she  says. 
"It  is  my  fervent  hope  that  in  resigning 
I  might  add  some  small,  small  stimulus  to 
an  overwhelming  vote  by  both  houses  for  the 
passage  of  a  consumer  protection  agency 
bUl." 

Such  bUIs  have  been  offered  for  several 
years,  always  thwarted  with  the  help  of  op- 
position by  Industry.  But  the  more  en- 
lightened businessmen  are  beginning  to  rec- 
ognize a  mutuality  of  interest  with  con- 
sumers. And  the  compromise  CPA  legisla- 
tion now  emerging  omits  some  of  the  sterner 
measures  favored  by  consumerlsts.  such  as 
the  right  to  intervene  in  lower  governmen- 
tal decisions.  "I  firmly  believe  that  legiti- 
mate business  has  nothing  to  fear  from  this 
legislation,"  says  Rep.  Frank  Horton,  lead- 
ing Republican  on  the  House  Government 
Operations  Committee  which  recently  gave 
overwhelming  approval  to  a  CPA  bill,  later 
passed  by  the  House. 

Restrictive  amendments  wTre  included, 
but  the  House  defeated  a  weaker  bill  favored 
by  Mr.  Nixon.  If  the  expected  Senate  ap- 
proval comes  through,  the  final  legislation 
could  go  to  the  President  by  summer. 

A  vigorous  consumer  protection  agency 
could  help  to  restore  consumer  confidence 
by  assuring  the  public  of  representation 
when  federal  industry  regulatory  agencies 
make  decisions  en  such  matters  as  safety 
and  standards. 


(Prom  the  Los  Angeles,   (Calif.)   Times, 

Apr.  14,  1974] 
The  Consumer  Deserves  To  Be  Heard 

The  Senate  should  do  this  year  what  it  did 
in  1970,  and  pass  legislation  to  establish  a 
consumer-protection  agency.  The  House  has 
already  acted,  approving  a  strong  and  care- 
fully drawn  bill  providing  that  the  Interests 
of  consumers  will  be  represented  in  proceed- 
ings of  other  federal  regulatorj'  agencies. 

The  need  for  such  representation  Is  clear. 
Everything  done  by  regulatory  agencies  di- 
rectly or  Indirectly  affects  consumers.  The 
consumer  viewpoint  deserves  to  be  heard. 

Under  the  House  bill,  the  consumer  agency 
would  simply  have  the  rights  currently  avail- 
able to  other  parties  In  federal  administrative 
procedures.  The  agency  would  serve  as  ad- 
vocate, not  regulator.  Private  consumer 
groups  are  free  to  appear  now  In  many  pro- 
ceedings, but  the  new  agency  would  have 
the  expertise,  resources  and  access  to  Infor- 
mation that  these  groups  frequently  lack. 

For  example,  the  consumer  agency  could 
request  that  products  whose  safety  or  efficacy 
had  been  seriously  questioned  be  tested  by 
appropriate  government  agencies,  and  the 
results  made  public.  It  could  testify  and  seek 
Information  when  hearings  are  held  on  such 
things  as  sanitation  standards  In  food-proc- 
essing plants,  or  on  petitions  to  increase  air- 
line fares.  It  could  ask  another  government 
agency  to  Initiate  a  proceeding,  and  If  that 
request  were  denied,  the  reasons  would  have 
to  be  made  public. 


Among  other  things,  the  agency  would 
serve  as  a  central  registry  for  consumer  com- 
plaints and  Industry  responses,  and  its  files 
would  be  open  to  the  public.  The  agency 
would  have  access  to  all  information  within 
other  federal  agencies  but,  quite  properly, 
special  restrictions  would  be  placed  on  access 
to  trade  secrets  or  information  received  on  a 
confidential  basis. 

Both  the  powers  given  to  and  the  limita- 
tions Imposed  on  the  consumer  agency  m  the 
House  bill  make  sense.  It  Is  hard  to  thln-ic 
of  any  good  reason  why  there  should  not 
be  competent  and  vigorous  advocacy  on  be- 
half of  consumers— and  that  Is  all  of  us— 
In  the  proceedings  of  regulatory  agencies, 
which  annually  make  hundreds  of  decisions 
touching  on  how  much  the  public  will  pay 
for  things  or  how  well  public  health  and 
well-being  will  be  safeguarded. 

The  consumer  Interest  Is  seldom  complete- 
ly Ignored  in  these  proceedings,  but  neither 
Is  It  always  forcefully  represented.  A  con- 
sumer protection  agency  would  serve  that 
necessary  function. 

(Prom  the  Roanoke  (Va.)  World-News, 

Apr.  30.  1974] 

Protecting  the  Consumer 

According  to  the  Conference  Board,  a  busi- 
ness  fact-finding  organization,  the  consumer 
confidence  Index  has  dropped  40  points  since 
fall.  There  are  many  reasons  for  this,  of 
course.  But  one  of  them  Is  the  consumer's 
ongoing  suspicion  that  government  regula- 
tory agencies  are  stacked  to  his  detriment  and 
to  the  advantage  of  business  and  Industry. 

Legislation  now  before  the  Congress  should 
go  far  toward  allaying  that  fear.  It  would 
create  a  Consumer  Protection  Agency  that 
would  serve  as  the  consumer's  voice  before 
those  government  agencies  that  deal  wrlth 
consumer  matters. 

The  new  agency  would  have  no  regulatory 
powers  of  its  own.  It  would  perform  the 
services  of  an  advocate — seeking  court  action 
on  the  actions  of  other  agencies  that  appear 
to  be  anti-consumer,  soliciting  action  by 
other  agencies  on  behalf  of  the  cosumer,  and 
so  forth. 

The  House  bill  creating  the  Consumer  Pro- 
tection Agency  has  survived  numerous  as- 
saults In  committee  and  on  the  floor  Itself. 
Though  not  as  strong  as  It  began,  the  legls- 
latlon  Is  viable.  Its  survival  is,  we  think,  a 
testimony  to  the  strength  of  the  desire  of  tha 
American  consumer  for  a  certain  voice  In 
Washington.  The  Senate  should  keep  this  In 
mind  as  it  considers  similar  legislation  this 
month. 

Certain  elements  of  the  bu.-^iness  commu- 
nity have  a  history  of  opposition  to  such 
legislation.  More  enlightened  businessmen, 
however,  realize  they  have  nothing  to  fear 
from  a  Consumer  Protection  Agency  so  long 
as  they  are  not  trying  to  cheat  or  otherwise 
abuse  the  consumer. 

Their  colleagues  ought  to  come  around. 
To  oppose  creation  of  an  agency  that  would 
do  nothing  more  than  give  the  consumer  a 
reasonable  voice.  Is  to  give  the  appearance 
that  you  have  something  to  fear  from  such 
an  agency. 

(Prom  the  St.  Louis    (Mo.)    Post-Dispatch, 
Apr.  13,  1974] 
A  Bill  for  Consumers 
Once  again,  a  bill  to  establish  a  federal 
Consumer  Protection  Agency  has  advanced 
in  Congress,  and  once  again  the  same  tired 
arguments,  which  In  the  past  have  proved 
successful,  are  being  raised  In  opposition  to 
It.  Since  legislation  to  create  such  an  agency 
first  passed  the  Senate  In  1970   (only  to  be 
killed  that  year  by  the  House  Rules  Com- 
mittee), the  fundamental  question  has  been 
whether    the    office   should    have    sufficient 
authority  to  adequately  represent  the  Inter- 
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est  of  consumers  or  whether  it  shoiUd  exist 
In  little  more  than  name  only. 

Under  a  bill  approved  by  the  House,  the 
agency  would  have  an  array  of  considerable 
powers.  While  it  would  lack  regulatory  au- 
thority of  its  own,  the  CPA  would  take  part 
In  formal  rate-making  proceedings  of  such 
agencie.3  as  the  Interstate  Commerce  Com- 
mission and  it  would  participate  informally 
on  policy-setting  deliberations  of  the  Fed- 
eral Food  and  Drug  Administration  and 
other  such  offices.  Most  Importantly,  It  would 
be  authorized  to  Intervene  on  behalf  of  con- 
sumers in  court  cases,  although  to  do  so 
It  would  need  the  judge's  approval. 

As  usual,  the  agency  Is  being  opposed  bv 
business  groups  led  by  the  U.S.  Chamber 
of  Conamerce.  Principally  the  objections  cen- 
ter on  the  court  powers  that  would  be  given 
the  CPA,  a  grant  of  authority  that  ita  critics 
say  would  be  abused  by  endless  appeals  of 
regulatory  rulings.  Yet  the  House  bill  is 
carefully  drawn  to  prevent  Irresponsible  liti- 
gation. As  tilings  now  stand,  consumers, 
unlike  big  business,  have  no  special  ad- 
vocate among  the  federal  agencies.  It  is  far 
past  time  to  remedy  this  unequal  situation 
and  the  way  to  do  this  is  through  passage 
of  the  CPA  bill. 

[From  the  Des  Moines  (Iowa)  Tribune, 

June  1, 1974] 

Consumer  Agency  Bill 

The  bill  setting  up  a  Consumer  Protection 

Agency  has  cleared  the  Senate  Government 

Operations    Committee    after    passing    the 

House  on  a  293-to-94  vote  early  in  April. 

The  House-passed  bill  would  give  the  con- 
sumer agency  authority  to  obtain  consumer 
Information  from  businesses,  to  publicize 
hazards  and  questionable  practices,  to  re- 
quest enforcement  action  from  other  gov- 
ernment agencies  and  to  appeal  decisions  of 
other  agencies  to  federal  courts. 

Trade  associations,  notably  the  National 
Association  of  Manufacturers  and  the  Na- 
tional Association  of  Food  Chains,  are  lead- 
ing lobbying  efforts  against  the  bill.  Their 
main  objections  center  on  the  agency's  li- 
cense to  intervene  in  consumer  matters  be- 
fore such  other  agencies  as  the  Food  and 
Drug  Administration,  Interstate  Commerce 
Commission  and  Federal  Aviation  Adminis- 
tration, with  which  regulated  industries 
usually  have  cultivated  good  relations. 

But  the  trade  associations  appear  to  be 
having  difficulty  maintaining  a  united  front. 
Several  companies — Montgomery  Ward, 
Motorola  and  Zenith  among  them— have  de- 
clared support  for  the  bill. 

While  not  as  strong  as  they  originally  had 
hoped  for.  the  bill  Is  satisfactory  to  most 
consumer  groups.  It  Is  a  reasonable  com- 
promise that  would  give  consumers  a  much- 
needed  sounding  board  In  the  federal  gov- 
ernment. It  merits  a  fair  trial. 


[Prom  the  Atlanta    (Ga.)    Journal,  May  28 

1974] 

Necessary   Voice 

There  has  been  a  long  history  of  efforts 
to  establish  a  consumer  office  In  Washington, 
effectively  opposed  for  a  variety  of  reasons. 

But  it  Is  an  idea  whose  time  may  be  about 
to  arrive  after  years  of  adjustments  and 
debates. 

The  Consumer  Protection  Agency  Act  has 
been  passed  out  of  the  House,  come  out  of 
two  committees  in  the  U.S.  Senate  and  Is 
expected  to  be  on  the  Senate  floor  for  con- 
sideration around  June  10. 

There  is  some  speculation  that  the  bill 
wUi  face  a  filibuster  In  the  Senate  once  It 
is  brought  up.  The  time  and  effort  put  Into 
struggling  for  evolution  of  a  consumer  agency 
since  Sen.  Estes  Kefauver  Introduced  a  blU 
In  1961.  deserve  a  better  fate  than  that. 

The  legislation  before  the  Senate  would 
establish  a  Consumer  Protection  Agency  aa 


an  Independent,  nonregulatory  body,  repre- 
senting the  interests  of  consumers  before 
other  federal  agencies  and  courts. 

The  bill  has  drawn  strong  support  from 
consumer  groups  who  feel  it  necessarv  be- 
cause consumer  Interests  have  lacked  the 
continuing  effective  representation  that  other 
interests  have  produced  In  arguing  their 
cases. 

An  Independent  advocate  agency  of  the 
kind  proposed  would  be  a  far  better  approach 
than  the  creation  of  Cabinet-level  Depart- 
ment of  Consumer  Affairs  proposed  at  one 
time  In  1969  by  Sen.  Gaylord  Nelson.  Nel- 
son's department  would  have  been  oeist  In 
both  an  advocate  and  regulatory  role. 

The  combination  of  the  two  would  have 
led  to  numerous  attacks  on  the  department's 
credibility  and  heavy-handed  bureaucracy. 

The  Senate  Committee  on  Commerce  In 
its  report  on  the  pending  Consumer  Protec- 
tion Agency  Act  emphasized  that  the  pend- 
ing legislation  specifically  avoids  combining 
the  two  roles.  "It  has  no  authority  to  alter 
any  other  agency's  regulatory  authority.  It 
has  no  authority  to  initiate  a  judicial  pro- 
ceeding for  the  enforcement  of  any  other 
agency's  authority.  The  CPA  is  primarily  an 
advocate." 

That  is  as  it  should  be.  Regulatory  agen- 
cies themselves  can  supply  only  a  modicum 
of  consumer  advocacy.  In  some  cases.  In 
fact,  they  have  appeared  genuinely  unaware 
that  Important  consumer  Interests  are  af- 
fected by  their  decisions. 

There  is  a  strong  desire  for  better  repre- 
sentativeness and  checks  and  balances  In 
Washington.  The  creation  of  a  consumer  ad- 
vocate agency  will  at  least  assure  citizens 
that  Important  con.sumer  Issues  will  be  given 
full  attention  and  consideration  when  regu- 
latory agencies  weigh  the  balance  of  Interests 
in  their  decision  making. 

[Prom  the  Denver  (Colo.)  Rocky  Mountain 

News,  Apr.  16, 1974] 

Help  Is  on  the  Wat 

For  a  long  time  now,  many  concerned 
citizens  have  felt  that  much  Is  left  to  be 
desired  in  the  cozy  and  often  secret  relation- 
ships between  federal  regulatory  agencies 
and  the  industries  they  are  charged  with 
regulating. 

Often,  too,  their  suspicions  have  been  well- 
founded. 

Now.  after  years  of  delay.  Congress  seems 
about  to  establish  a  Consumer  Protection 
Agency.  Legislative  work  is  expected  to  be 
completed  before  summer,  and  President 
Nixon  has  already  given  his  commitment  in 
favor  of  such  an  agency. 

Although  some  of  the  original  proposals 
for  the  agency's  powers  have  been  watered 
down  in  order  to  muster  enough  support 
from  Congress,  it  stUl  would  have  wide- 
reaching  prerogatives  to  act  as  a  sort  of 
consumer  ombudsman,  a  gadfly  roaming 
through  the  government  with  enough  sting 
to  Intervene  In  any  federal  agency  activity 
that   might   affect   the   nation's   consumers. 

Many  Industry  lobbyists  feel  that  the 
agency  would  be  Just  one  more  nuisance,  an 
impediment  to  doing  business.  Others,  how- 
ever, agree  that  It  could  weed  out  dishonest 
business  practices  and  thereby  help  restore 
consumer  confidence  In  the  goods 'that  In- 
dustry produces. 

Certainly  some  such  free-wheellaig  outfit, 
with  no  commitments  except  to  the  Interests 
of  consumers.  Is  long  overdue.  After  all  this 
time,  we  hope  It  lives  up  to  Its  advance 
bUllng. 

[Prom  the  New  York  Times,  July  16,  1974] 
Consumers'  Voice 
For  the  third  time  In  four  years  the  Con- 
gress is  attempting  to  create  an  institutional 
voice  for  consuner  Interests  In  Washington, 


to  balance  the  well-organized  activities  of 
business  lobbies  and  trade  associations.  Only 
the  prospect  of  a  filibuster,  perhaps  starting 
today,  seems  to  stand  between  this  much- 
needed  legislation  and  Senate  passage,  fol- 
lowing last  AprU's  overwhelming  approval 
by  the  House  of  Representatives. 

The  bUl  would  create  a  Consumer  Pro- 
tection Agency,  a  relatively  small  bureau 
whose  function  would  be  to  present  the  con- 
sumer viewpoint  in  hearings  and  other  pro- 
ceedings before  Federal  regulatory  agencies 
It  would  have  no  regulatory  power  of  its  own 

In  any  administrative  procedure,  the  pres- 
entation of  advisory  voices  is  the  best 
guarantee  agahist  domination  by  one  or 
another  vested  Interest.  "Consumers"  are  no 
monolithic  or  exclusive  bloc  of  society  any 
more  than  is  "business."  Yet  for  too  long  an 
imbalance  has  existed  in  Washington  that 
allowed  the  business-financed  trade  organi- 
zations to  present  their  viewpoints  on  any 
Issue  pending  in  regulatory  proceedings, 
without  an  equally  coherent  and  Informed 
presentation  of  how  decisions  might  affect 
consumers.  The  Co;isumer  Protection  Agency 
is  aimed  at  correcting  this  Unbalance,  not  at 
tro^*^^^  a  veto  power  or  superagency  con- 

In  1972  simUar  legislation  passed  the 
House,  but  was  filibustered  to  death  m  the 
Senate.  The  leader  of  that  filibuster  Sena- 
tor James  B.  Allen  of  Alabama,  has  signaled 
his  intention  of  tryhig  to  repeat  his  prevl- 
ously  successful  obstructionism.  But  this  Is- 
sue  cannot  be  allowed  to  fail  once  again  on 
a  procedural  ploy:  the  Senate  owes  the  elec- 
torate  a  straightforward  vote  on  Its  merits 


FOOD  FOR  THE  NEEDY 

Mn  HUMPHREY.  Mr.  President  I 
would  like  to  call  attention  to  an  ar- 
ticle, "Food  for  the  Unfed,"  by  Coleman 
McCarthy,  which  appeared  in  the  Vi^ash- 
ington  Post  on  July  17. 

Mr.  McCarthy  tells  us  correctly  that 
the  phijht  of  the  poor  is  not  a  new 
problem.  Unfortunately,  it  no  longer  cre- 
ates a  sense  of  alarm  in  us  when  we  are 
told  that  we  should  attune  our  attention 
and  understanding  toward  feeding  the 
underfed.  Americans  are  constantly 
bemg  subjected  to  one  "crisis"  or  an- 
other. But  as  he  so  aptly  states,  the 
'sleeping  overfed"  must  be  awakened 
to  the  gravity  of  this  moral  dilemma 
which  is  becoming  more  acute  every 
day. 

I  have  submitted  a  resolution  in  the 
Senate  to  sound  the  alarm  on  the  situ- 
ation that  former  Senator  Tydings  per- 
sonally witnessed  in  Calcutta.  It  is  easy 
to  contrast  the  starving  of  India  with 
our  own  food  problem  of  how  to  avoid 
eating  too  much.  But  it  is  another  mat- 
ter for  our  Government  to  help  initiate 
*.he  decisive  action  required  to  address 
he  urgent  problems  of  hunger  and 
starvation  in  the  world. 

Unfortunately,  this  administration 
cannot  seem  to  make  up  its  mind  on  its 
response  to  the  food  crisis.  The  media, 
the  public,  and  citizens  such  as  Mr.  Tyd- 
ings have  been  calling  for  positive  ac- 
tion. Mother  Teresa  eloquently  outlined 
the  need  before  the  recent  Senate  For- 
eign Relations  Committee  hearings  on 
the  world  food  resolution.  Senate  Reso- 
lution No.  329. 

We  now  have  the  opportunity  to  pro- 
vide the  necessary  leadership  and  make 
a  moral  commitment  to  aid  the  helpless 
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poor.  I  only  hope  that  thi ; 
not  be  passed  up  in  favor  of 

Mr.  President.  I  ask  unanimous 
sent  that  this  article  be  pfinted 
Record. 

There  being  no  objectio^i 
was  ordered  to  be  printed 
as  follows: 

Food  for  the   Ui^'ed 
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(By  Colman  McCarthy) 
The  sight  of  starving 
with  ravens  and  emaciated 
of  food  on  rotten  piles  of 
late    evening    garbage    truck  i 
corpses  from  the  sidewalks  in 
up.  leaves  you  with  a  sickne^ 
mind  and  spirit  for  weeks  am  I 
after. 

The  sickened  citizen  was  Joseph 
He  is  a  former  Maryland  politi 
the   Population    Crisis   Committee, 
cently  visited  the  Halora.  the 
in  Calcutta.  He  returned  to 
went  before  the  Senate  Select 
Nutrition  and  Human  Needs 
government  groups  willing  ei 
that   the  world's  food  supply 
low  and  uncounted  human  be 
Ing.    "On   the   street  of   Calci4tta 
said,  "we  were  exposed  to 
dejcription  and  belief  in  whi(Jh 
has   sunk    on    some    spots   of 
Tydlngs  did  not  come  to  testlf  j 
because  that  Is  an  old  story 
ing  In  each  retelling.  Instead, 
one  more  speaking  out  In  wh4t 
called  the  world  food  crisis 

Even  before  trying  to  understand 
portions    of    the   global    food 
word    "crisis"    creates   probleri^s 
iised  so  commonly — as  in  the 
the   financial   crisis,   the   Watergate 
that    Americans    see    It    as 
manufactured  tactic,  a  fake 
the  alarm  of  the  hunger  crises 
a  tinny  ring  to  it.  Here  we  go 
Just  having  gone  and  returnee 
day's  crisis,  well  and  safe  as  usi^l 

On   a  deeper  level   than 
Americans    are    protected    In 
from  the  reality  of  famine  a 
are  a  nation  of  overfed  people, 
problem  Is  how  to  avoid  eatl:  ig 
Quacklsh  schemes  have  no  trovf)le 
dupes   who   want   to  lose   we: 
means  than  proper  diet  and 
Is  now  common  for  newspapers 
zlnes   to   carry   the   ultimate 
glutted  Americans:  ads  for  we! 
reducing  schemes  next  to  news 
starvation  in  Africa,  Latin 
where.  The  pictures  of  blg-be  lied 
nursing  on  emptied  breasts  tel 
"weight  problem." 

So  feeding  the  unfed  will  not 
the  sleeping  overfed  are  awakenfcd 
have   been   among   the   starvir  g 
know  that  Just  to  get  across 
this  disaster  is  an  accomplishment 
mention    solving    it.    Norman 
agronomist  of  the  green  revolv^tion 
the  hearings  to  offer  a  thought 
the  plicymakers.  "We  might 
culture  and  food  production 
those  govenmient  officials  who 
would  .  .  .  quit   eating   for    14 
they  were  going  to  make  thei  • 
policies  on  pricing  for  food  and 
Investments   in   agriculture, 
during  the  last  three  days  go 
Maybe  they  would  not  only  leat'n 
to  their  distress  about  the  value 
a  biologic  standpoint,  but  also 
their  distress  about  the  behavior 
beings  under  shortage  of  food 

Borlaug's  statement  tells  muth 
Indifference  of  the  fed  toward 
even  more.  It  Implies  that  the 
nearly  hopeless:  the  pain  of  an 
ach.  not  moral  values  that  Inslsi 
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life  is  sfxred,  has  the  power  of  prompting  of- 
ficials o:"  rich  iiatloas  to  share  the  wealth. 

But  v;hat  If  on  the  personal  level — far  from 
the  policymakers  and  the  safe  collective  ex>n- 
science- — an  individual  wants  to  act  against 
world  hunger?  It  is,  after  all,  people  who 
either  have  or  don't  have  food.  What  can  the 
fed  citizen  do?  On  the  immediate  practical 
level,  he  can  begin  eating  less  meat,  or,  eat 
none  at  all.  Specialists  like  Margaret  Mead 
and  Frances  Moore  Lappe  have  been  saying 
that  feeding  American  cattle  places  such  a 
demand  on  the  world's  grain  supplies  that 
the  price  of  grain  Is  pushed  far  beyond  the 
reach  of  the  poor  and  hungry.  Or  as  Com- 
monweal magazine  asks  in  its  current  issue: 
"With  the  world  desperately  short  of  grain, 
how  long  can  we  Americans  justify  a  per 
capita  consumption  of  2,000  pounds  of  grain 
a  year,  most  of  it  inefficiently  used  to  fatten 
meat-producing  animals,  when  one-fifth  of 
that  amount  would  constitute  an  adequate 
diet  in  most  parts  of  the  world?"  For  many 
Americans,  life  without  steaks  and  hambvu:- 
gers  suggests  a  stark  asceticism,  a  perpetual 
Lent.  But  this  may  be  because  the  victims  of 
famine  are  out  of  sight;  they  are  dying  across 
an  ocean,  not  across  the  street.  It  Is  also 
because  we  see  the  meat  by  Itself  in  the 
supermarket  and  do  not  see  the  immense 
amounts  of  grain  needed  to  produce  it,  grain 
that  could  be  directly  feeding  people. 

The  call  to  give  us  meat — most  of  it  Is 
tasteless  and  tough  anyway,  not  to  mention 
the  health  risk — involves  no  nutritional 
sacrilice,  because  protein  sources  are  easily 
available  elsewhere.  More  crucial.  It  is  a  sym- 
bolic gesture,  one  that  the  policymakers  can- 
not fail  to  notice.  By  itself,  living  on  a  diet 
of  vegetables,  fruit  and  grains  Is  not  enough, 
but  it  Is  a  positive  beginning.  A  recent  sur- 
vey of  the  Overseas  Development  Council  re- 
vealed a  68  per  cent  favorable  answer  on 
whether  the  world's  rich  countries  should 
help  the  pe)or  ones.  Yet,  even  with  this  ex- 
pression of  the  people,  the  Nixon  admin- 
istration cannot  bring  Itself  to  decide  whether 
to  expand  American  food  aid  to  deal  with 
worldwide  hunger.  "We  are  seeking  to  find 
ways  to  do  it,"  Edwin  M.  Martin  of  the  Stat« 
Department  recently  told  a  Senate  Foreign 
Relations  subcommittee.  "But  I  can't  give 
you  assurance  that  we  will  do  so." 

The  same  time  that  wealthy  America  was 
denying  its  responsibility  to  share  its  food. 
Mother  Teresa,  the  Catholic  sister  who  cares 
for  Calcutta's  dying,  came  to  Washington 
to  say:  "The  poor  are  the  hope  of  mankind, 
the  salvation  of  mankind.  We  will  be  judged 
on  what  we  have  done  for  the  poor." 

History  has  never  seen  a  country  collec- 
tively decide  to  sacrifice  its  standard  of  liv- 
ing for  the  goal  of  relieving  the  suffering  of 
another  country.  If  anything,  as  in  war,  it  is 
always  the  opposite — citizens  will  sacrifice 
for  the  purpose  of  Increasing  the  misery  of 
the  other  tribe.  So,  in  this  sense,  there  is  a 
war  on,  with  people  dying  of  hunger  as  pain- 
fully as  though  bombs  or  napalm  fell  on 
them.  And  this  war  appears  to  have  few  pro- 
testors in  America,  only  a  congressional  com- 
mittee or  two,  and  a  few  people  who  see  a 
moral  link  between  their  own  plentiful  food 
supply  and  the  non-supply  of  the  hungry. 


THE  BRITISH  MIRACLE 

Mr.  PELL.  Mr.  President,  10  years  ago 
when  we  were  devising  legislation  to 
create  for  the  first  time  in  our  Nation 
a  National  Endowment  for  the  Arts,  I 
gave  special  attention  to  the  examples 
set  in  this  very  important  area  by  for- 
eign governments.  Especially,  did  we  con- 
sider the  Arts  Council  of  Great  Britain. 
Its  work  stemmed  from  efforts  made 
during  the  darkest  days  of  World  War  n, 
and  from  a  nation's  recognition  that  the 
arts  have  an  abiding  significance  to  civi- 


lization which  temporary  severe  hard- 
ships and  tragedy  cannot  alter.  Indeed, 
there  was  a  clear  recognition  of  the  in- 
spirational value  of  the  arts  in  a  time 
of  desperate  trouble. 

Today  our  own  Federal  program  to 
support  the  arts  has  increased  in  scope 
and  importance.  A  year  ago  in  this 
Chamber  I  had  the  opportunity  of  man- 
aging through  to  successful  conclusion, 
legislation  to  reauthorize  this  program 
at  increased  levels  of  funding,  unprece- 
dented in  oui  own  history.  I  regret  that 
these  levels  were  not  sustained  by  the 
Congress,  but  I  am  convinced  that  the 
initiatives  taken  by  the  Senate — by  a 
better  than  2-to-l  margin,  after  2  days 
of  discussion  and  debate — were  of  im- 
mense importance  to  the  future  of  this 
program,  and  to  raising  our  national 
sights  to  its  true  value. 

The  Senate-passed  bill  of  a  year  ago 
would  have  authorized  $140  million  for 
support  of  the  arts  for  the  fiscal  year 
just  beginning— a  figure  reduced  by  the 
Senate-House  conference  to  $100  mil- 
lion, and  by  this  administration  to  a  re- 
quest for  $82  million.  Despite  such  reduc- 
tions, a  healthy  increase  in  funding  for 
both  the  Arts  Endowment  and  its  sister 
partner,  the  National  Endowment  for 
the  Humanities,  are  prospects  to  which 
we  look  forward.  I  have  urged  full  fund- 
ing at  the  congressionally  authorized 
level — $100  million  for  each  endowment. 
And  I  urge  such  levels  with  particular 
reference  to  the  growth  of  Government 
support  for  the  arts  in  Great  Britain. 

As  a  recent  article  in  the  New  York 
Times  points  out,  Great  Britain  is  spend- 
ing currently  over  $100  million  a  year  for 
the  arts.  The  British  are  providing  that 
support  with  a  population  one-fourth  the 
size  of  ours,  and  with  a  gross  national 
product  one-twelfth  the  size  of  our  own. 
Were  we  to  compare  favorably  with  them 
we  would  be  spending  up  to  $1.2  billion 
annually  through  the  National  Endow- 
ment of  the  Arts. 

The  article  in  the  Times  is  entitled 
"The  British  Miracle."  The  article  em- 
phasizes the  remarkable  vitality  of  the 
arts  in  Britain— a  vitality  which  has  pro- 
duced world-wide  acclaim,  not  to  men- 
tion competition  which  often  places  our 
own  creative  artists  at  a  disadvantage. 

Mr.  President,  this  is  an  article  to 
which  we  should  all  give  thought. 

It  was  brought  to  my  attention  in  par- 
ticular by  the  thoughtfulness  of  one  of 
my  constituents,  Mr.  James  O.  Barnhill 
of  Providence  in  my  home  State  of  Rhode 
Island.  I  ask  unanimous  consent  that  the 
full  text  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  BRmsH  Miracle 
(By  Anthony  Lewis) 
London,  June  26. — Over  the  post-war  years 
we  have  had  the  German  Miracle,  the  Italian, 
the  Japanese — the  spurts  of  economic  growth 
that  naade  those  countries  newly  rich.  The 
British  read  about  all  that  and  longed  for 
an  economic  miracle  of  their  own.  something 
to  end  the  long  slow  slide  down  the  Interna- 
tional prosperity  tables. 

No  economic  magic  has  turned  up  here  so 
far,  unless  It  is  the  vision  of  North  Sea  oil 
In  the  future.  But  there  has  been  a  miracle 
of  another  kind,  one  that  Is  not  often  men- 
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tioned  but  that  is  reason  enough  for  the 
British  to  feel  a  sense  of  achievement.  That 
is  their  re<K)rd  in  the  arts. 

Visitors  to  this  country  are  always  struck 
by  the  extraordinary  richness  and  variety 
of  theater,  music  and  dance.  They  may  as- 
sume that  It  has  always  been  thus  in  Britain, 
but  it  has  not.  The  rich  cultural  life  has  been 
made  possible  by  a  transformation,  in  the 
last  25  years,  of  public  and  official  attitudes 
toward  the  arts. 

Before  World  War  n,  official  interest  In 
the  performing  arts  was  largely  confined  to 
censoring  them.  Shaw  was  just  one  of  many 
who  complained  of  an  atmosphere  hostile  to 
creativity  in  ideas  or  forms.  For  100  years 
and  more  efforts  to  build  a  national  theater 
had  got  nowhere. 

Today  the  British  Government  spends 
about  $42  mUllon  a  year  on  subsidies  for 
theater,  music  and  dance.  Another  $58  mU- 
lion  goes  to  museums  and  galleries,  and  $4 
million  for  the  Film  Institute.  Other  sig- 
nificant sums  are  spent  by  local  governments, 
for  building  new  theaters  or  subsidizing 
repertory  companies. 

The  figure  of  over  $100  million  In  national 
Government  support  for  the  arts  Is  astonish- 
ing, considering  Britain's  size  and  economic 
situation.  In  the  United  States,  Federal 
spending  on  aid  to  the  arts  is  $61  million  In 
the  current  fiscal  year— a  lower  figure  In  a 
country  with  four  times  the  population  and 
about  twelve  times  the  gross  national 
product. 

Account  must  also  be  taken  of  the  British 
Broadcasting  Corporation,  in  a  way  the  most 
significant  cultural  phenomenon  in  this 
country.  VWiUe  the  public  television  stations 
of  America  struggle  against  official  parsi- 
mony, the  B.B.C.  has  revenues  of  $33 
million  a  year  from  license  fees  imposed  bv 
Parliament.  The  B.B.C.  carries  on  a  good 
music  network,  its  own  orchestras,  drama 
and  a  general  creative  program  that  makes 
its  television  output  the  most  Interesting  in 
the  world.  ^ 

Of  course  artistic  excellence  need  not  de- 
pend on  public  money.  One  example  of  an 
Institution  that  survives  on  private  support 
Is  the  Incomparable  Aldeburgh  Festival 
with  Its  roots  in  the  villages  and  churches 
and  mysterious  countryside  of  East  Suffolk 
To  hear  the  music  of  Benjamin  Britten  or 
Henry  Purcell  in  Aldeburgh  Is  to  feel  the 
connection  of  land  and  art. 

But  there  can  be  no  doubt  that  the  per- 
forming arts  generally  require  public  subsidy 
today  to  survive  on  a  level  above  the  frivo- 
lous. It  Is  no  accident  that  the  plays  of  Har- 
old Pinter,  Tom  Stoppard,  David  Storey  and 
Edward  Bond  have  usually  been  produced  bv 
the  subsidized  theater  companies:  the  Na- 
tional. Royal  Shakespeare  and  Royal  Court 
A  new  National  Theater,  an  exciting  build- 
ing designed  by  Denys  Lasdun  and  being 
Dullt  by  the  national  and  London  govern- 
ments, is  nearlng  completion  on  the  south 
bank  of  the  Thames. 

In  the  end  it  is  not  buildings  or  statistics 
that  matter  but  particular  artistic  experi- 
ences. And  so  it  is  appropriate  to  anchor  this 
attempt  at  describing  something  that  Brit- 
ain does  well,  very  well,  in  the  writer's  expe- 
rience of  one  performance. 

It  was  Verdi's  "Palstaff,"  played  at  the 
royal  opera  house,  Covent  Garden,  the  other 
evening  with  Tito  Gobbl  m  the  title  role 
Falstaff"  used  to  be  considered  an  oddity 
now  performances  are  beseiged.  More  arid 
more  people  have  come  to  see  this  work  of 
Verdi  s  eightieth  year  as  an  ultimate  use  of 
music  and  drama  to  express  human  weakness 
and  glory,  failure  and  aspiration. 
■c  7^®  ci^ucial  thing  about  the  character  of 
Falstaff  is  that  he  is  not  a  buffoon.  Vain 
yes,  and  gullible,  and  deceiving,  but  with  a 
reservoir  of  wisdom  and  dignity  and  force- 
the  force  of  life,  for  Falstaff  is  the  symbol  of 
We.  of  humanity  with  all  its  Imperfections, 
inat,  at  least,  was  what  Verdi  and  his  Ubret- 
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tlst,  Boito,  saw  m  the  character.  They  per- 
haps saw  more  than  Shakespeare. 

The  other  night  Tito  Gobbl  was  all  those 
things.  He  was  the  butt  of  the  Windsor  wi\es 
and  their  outraged  men.  but  he  remained 
larger  than  any  of  them;  he  remained  in 
control.  When  he  sang  of  how  he  had  been 
slim  enough  to  slip  through  a  ring  when  he 
was  page  to  the  Duke  of  Norfolk,  he  sang  of 
aU  our  regretted  yesterdays,  but  with  spirit 
unelimmed  by  physical  change. 

A  great  performance  is  always  a  small 
miracle.  That  the  arts  thrive  as  they  do  In 
this  country  Is  a  larger  one. 


MISSING  SERVICEMEN  IN 
SOUTHEAST  ASIA 

Mr.  BARTLETT.  Mr.  President.  I  be- 
lieve my  colleagues  in  the  Senate  v.ill  find 
interesting  a  report  on  our  mis,sing  serv- 
icemen in  Southeast  Asia.  I  ask  unani- 
mous consent  that  there  be  printed  in 
the  Record  a  letter,  dated  July  9.  1974, 
from  Gillespie  V.  Montgomery,  a  Mem- 
ber of  Congress  from  the  3d  District  of 
Mississippi. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

House  of  Represent.itives. 
Washington.  DC,  July  9, 1974. 

Dear  Colleagxte:  At  the  encouragement  of 
the  Defense  Department  and  because  of  my 
own  personal  Interest,  I  again  went  to  the 
Far  East  during  the  Fourth  of  July  Recess, 
this  time  only  to  seek  information  on  the 
missing  in  action  and  the  bodies  of  Ameri- 
cans not  recovered  from  Southeast  Asia. 

I  hope  that  you  will  be  able  to  take  just  a 
few  minutes  to  read  this  report,  as  I  think 
that  It  will  help  update  you  on  this  sad  and 
frustrating  situation  in  which  we  find  our- 
selves. 

SOUTHEAST    ASIA 

There  are  1140  Americans  classified  as 
missing  in  action  and  1226  who  were  killed 
in  action  but  whose  bodies  have  not  been  re- 
covered from  communist  zones. 

The  key  to  the  whole  situation  is  for  the 
communists  to  let  United  States  or  neutral 
country  Identification  teams  go  into  the 
communist  zones  and  recover  our  dead  at  the 
crash  and  grave  sites  and  find  out  what  hap- 
pened to  those  who  cannot  be  found  in  or 
near  aircraft  crash  sites. 

Not  only  did  I  meet  with  our  Americans 
working  on  the  MIA  problem  in  Southeast 
Asia,  but  I  also  met  with  leaders  of  friendly 
governments  in  Laos  and  South  Vietnam  and 
with  the  Viet  Cong  in  Saigon,  the  communist 
leaders  in  Laos  (Pathet  Lao) .  the  First  Coun- 
selor of  the  North  Vietnamese  Embassy  in 
Laos,  and  the  mllltarj'  attaches  of  India  and 
Australia. 

I  asked  only  two  questions  of  both  the 
communist  and  the  friendly  representatives: 
First,  Do  you  know  of  any  Americans,  mili- 
tary or  civilian,  classified  as  MIA  who  are 
still  alive?  Second.  When  are  you  going  to 
let  American  or  neutral  Identification  teams 
go  to  crash  sites  and  recover  remains  or  de- 
termine If  the  pilot  and  or  crew  got  out  of 
the  plane?  This  is  what  I  found  out: 

SOUTH    VIETNAM 


Ambassador  Martin;  the  US  representa- 
tives and  Republic  of  Vietnam  reprsentatives 
to  the  Four  Party  Joint  Military  Team 
(FPJMT);  Col.  Son.  the  Provisional  Revo- 
lutionary Government  (Viet  Cong)  repre- 
sentative to  the  FPJMT:  B/G  Ulatoskl.  Com- 
mander of  the  US  Joint  Casualty  Resolution 
Center,  all  stated  that  they  know  of  no 
Americans — military  or  civilian — classified 
as  missing  in  action  who  are  still  being 
held  captive  in  South  Vietnam. 

I  asked  the  communists  (Viet  Cong)  in 
Saigon,  "When  will  you  permit  identification 


teams  to  Inspect  crash  sites  and  bring  home 
our  dead  for  proper  burial?"  I  was  told  that 
recovery  of  bodies  was  a  little  detail  and 
they  would  not  permit  Americans  to  go  to 
the  sites.  (Under  the  Paris  Accords,  we 
should  be  permitted  to  do  this.) 

Captain  Rees.  a  member  of  an  unarmed 
US  identification  team  of  our  Joint  Casualty 
Resolution    Center,    was    murdered    in    cold 
blood  by  the  Viet  Cong  on  December  15.  1973. 
at  a  crash  site  in  South  Vietnam.  Under  the 
Paris  Accords,  we  are  required  to  notify  the 
Viet   Cong   of   intended   site   Investigations, 
which  no  doubt  helped  them  set  up  the  am- 
bush of  Captain  Rees's  team;  of  course,  since 
then  no  American  teams  have  been  sent  out. 
Any   mention    of   Southeast   Asia   in    the 
Congressional  Record  is  read   by  the  com- 
munists. They  were  quite  disturbed  by  the 
Huber-Zablocki  resolution  (H.  Con.  Res.  271) , 
which  passed  374  to  0.  The  North  Vietnamese 
and  Viet  Cong  sometimes  receive  Informa- 
tion from  the  Record  before  our  own  times 
receive  Information  from  the  Record  before 
our  own  members  of  the  Foiu-  Party  Joint 
Military  Team  in  Salgcn. 

LAOS 

I  had  long  talks  with  the  Deputy  Prime 
Minister  of  the  Coalition  Government  and 
the  Minister  of  Economics,  both  communists 
(Pathet  Lao).  They  were  emphatic  that  the 
only  American  alive  and  held  captive  in  their 
zone  Is  Mr.  Emmet  Kay,  an  American  civilian 
pilot  captured  after  the  ceasefire.  I  was  told 
that  he  would  be  released  as  soon  as  the 
prisoner  exchange  between  the  Pathet  Lao, 
the  Royal  Laotian  Government,  and  the 
North  Vietnamese  could  be  worked  out. 

I  met  with  General  Michigan.  India  Army, 
who  is  head  of  the  ICCS.  and  the  Military 
Attache  of  the  Australian  Embassy.  They 
both  had  only  recently  visited  Sam  Neva, 
Headquarters  for  the  Pathet  Lao  in  Northern 
Laos,  and  .stated  that  they  knew  of  no  other 
Americans  alive  in  Laos  other  than  Emmet 
Kay. 

General  Vang  Pao  of  the  Royal  Laotian 
Army  told  me  he  knew  of  no  Americans  still 
alive.  He  did  mention  that  when  he  is  per- 
mitted to  go  into  communist  areas,  his  group 
would  be  able  to  recover  two  American 
bodies. 

The  Deputy  Prime  Minister  said  the 
Pathet  Lao  would  not  permit  American  or 
other  identification  teams  to  go  into  their 
zone  untu  the  people  were  better  acquainted 
with  the  new  government  and  there  was 
peace  throuphout  Laos. 

We  pointed  out  in  both  Laos  and  Vietnam 
that  time  will  destroy  the  crash  sites  and 
make  finding  the  site  and  recovery  of  bodies 
impossible. 

Since  our  government  recognizes  the  new 
Laotian  government,  it  Is  my  understanding 
from  US  A.I.D.  officials  that  Pathet  Lao.  as 
members  of  th»  coalition  government,  would 
be  eligible  for  US  aid.  Ambassador  White- 
housa  assured  me.  however,  that  not  one 
nickel  of  US  aid  would  go  mto  the  commu- 
nist zone  of  Laos  until  we  had  been  given 
an  accounting  of  our  missing  and  have  re- 
covered the  bodies  of  our  men  killed  In  Laos. 

NORTH      VIETNAM 

I  requested  to  go  Into  North  Vietnam,  but 
my  visa  was  turned  down  by  them.  However, 
I  did  meet  with  the  Counselor  of  the  North 
Vietnamese  Embassy  in  Vientiane.  Laos.  He 
stated  that  there  were  no  Americans  still 
held  captive  In  North  Vietnam  and  that  no 
-search  and  identification  teams  would  be 
permitted  In  North  Vietnam  until  there  was 
peace  throughout  Southeast  Asia  and  the  US 
had  withdrawn  Its  24  thousand  soldiers 
dressed  as  civilians  in  South  Vietnam. 

When  the  JCRC  team  went  to  Hanoi  and 
picked  up  the  bodies  of  23  Amerlsans  who 
died  In  captivity  !n  North  Vietnam,  there 
was  a  24th  body  but  the  North  Vietnamese 
would  not  release  the  remains  of  that  Amer- 


24000 


lean   because   they   said  be 
captivity. 

CAMBODIA 

The  press  corps  In  Salgo:  i 
tures  and  descriptions  of 
and   third  country 
missing  In  Cambodia.  I  gave 
brochures   to   the   three   corimunlst 
while  In  Saigon  and  asked 
Information  on  these  men.  I 
Cambodia. 


did  not  die  In 


the 
correspoi  iden 


that 


StTMM.\KT 


fur 


nut 
hai  e 


lot 


(1)  We  tried  so  hard  to 
that  Americans  are  still  all*e 
Asia,  other  than  Emmet  Kay 
The  only  way  to  be  sure  Is 
teams  to  go  into  the 
search. 

(2)  I  believe  that  the  Nctth 
have   made   good   records   ol 
crash  sites  In  North  Vletnai4 
Cong  have  some  records 
and  that  the  Pathet  Lao 

(3)  The  communists  are 
us  search  the  crash  and  grav  b 
bring  some  type  of  pressure 
works  against  us  since  evidence 
is  very  perishable  in  the 
ment. 

(4)  The  coalition  ^ 
a  fighting  chance  of  working 
Vietnam   Is   going   to   continue 
South  Vietnam  and  wlU  not 
Laos,  m  my  opinion. 

(5)  The   South    Vietnamese 
well  and  are  also  giving  us 
in  resolving  cases  of  the 
sonnel  that  they  can  get  to. 

(6)  In  order  ever  to  have 
Vietnam  and  in  all  of 
major  powers — Russia,  China 
are  going  to  have  to  reach 
the  continued  supplying  of 
Asian  nations  with  military  a 

(7)  As  elected  officials  and 
must  intensify  and  continue 
sure  for  a  full   and   faetua: 
MIA's  and  return  of  known 
pears  to  be  the  onlv  tactic 
on  the  other  side. 

Sincerely. 

GilixspikV. 

MeTTibtr 


qevelop  evidence 

in  Southeast 

but  could  not. 

Identification 

zones  and 


thit 


PS.  I  have  requested  a  „_. 
Tuesday,  July   16,   and   woufl 
Join  with  me  in  discussing 
matter  and  showing  that  Members 
gress  are  vitally  concerned  a^out 
of  our  missing  servicemen. 
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gave  me  plc- 

19  American 

iji   who  are 

copies  of  these 

groups 

they  give  us 

did  not  go  into 


commi  inlst 


Vietnamese 

the    American 

that  the  Viet 

as  complete, 

no  records. 

going  to  let 

sites  until  we 

on  them.  Time 

at  the  site 

tibplcal  environ- 

governmmt  In  Laos  has 

Ho^rever,  North 

fighting   in 

withdraw  from 

are   fighting 

good  assistance 

naming  U.S.  per- 


Sout  neast 


a  I 


peace  in  South 

Asia,  the 

and  the  U.S. — 

agreement  on 

1  hese  Southeast 

Id. 

Individuals,  we 

he  public  pres- 

accountlng  of 

dead.  This  ap- 

has  an  effect 


Mo^  rcoMEST, 


of  Congress. 


Sjjeclal  Order  for 

urge   you   to 

this  Important 

of  Con- 

tlje  plight 


AGENCY 


CONSUMER  PROTECTION 
ACT 

Mr.  BAYH.  Mr.  Presidenj,  I  am  pleased 
to  add  my  support,  as  a  cosponsor,  to 
S.  707  to  establish  a  Consun  ler  Protection 
Agency.  This  landmark  legislation  re- 
flects an  awareness  of  cdnsumer  con- 
cerns within  Government  and  business 
and  Is  aimed  at  assuring  t  lat  American 
consumers  are  listened  to  i  n  matters  af- 
fecting their  health,  safe;y,  and  their 
pocketbooks. 

The  most  important  fu  iction  of  the 
CPA  will  be  to  represent  consumer  in- 
terests before  Federal  agencies  and 
courts.  It  will  participate  as  an  advo- 
cate in  Federal  agency  p"oceedings  to 
speak  for  the  financial,  safety,  and 
health  interests  of  consura  ers.  The  CPA 
will  also  be  authorized,  wh  ere  necessary 
to  protect  consumer  interests,  to  seek 
judicial  review  of  an  agen  :y  proceeding 
which  by  law  is  subject  ta  review. 

The  CPA  will  in  no  resiiect  have  the 
power  to  regulate  the  actl  itles  of  busi- 


nesses. It  will  have  no  authority  to  Issue 
regulations  and  orders  governing  the  way 
individuals  and  businesses  live  or  work. 
It  will  have  no  authority  to  force  other 
Federal  agencies  to  take  any  particular 
regulatory  actions. 

On  the  contrary,  the  CPA  will  act 
solely  as  an  advocate  and  spokesperson 
for  consumer  interests. 

Whenever  we  experience  skyhigh  mort- 
gage rates  or  highly  inflated  price  rises 
or  fare  hikes,  when  we  have  a  meat 
shortage  or  a  gas  crisis,  when  we  have 
a  political  milk  deal  or  international 
wheat  deal — the  consumer  is  usually  the 
first  to  feel  the  SQueeze  and  often  the 
last  to  be  heard. 

In  part  the  consumer  experiences 
these  misfortunes  because  the  agencies 
and  departments  of  the  Federal  Gov- 
ernment have  often  failed  to  have  ade- 
quately put  before  them  the  needs  and 
concerns  of  the  consumer  in  the  course 
of  the  decisionmaking  process. 

This  legislation  will  guarantee  that 
henceforth  there  will  be  someone  in 
Washington  to  speak  for  consumers  in 
the  halls  and  hearing  rooms  of  the  Fed- 
eral Government.  This  should  help  end 
some  of  the  public's  mistrust  of  Govern- 
ment. 

The  CPA  bill  is  one  of  the  most  im- 
portant pieces  of  consumer  legislation 
ever  to  come  before  the  Congress.  It  has 
been  exhaustively  considered  since  1969. 
The  Senate  has  twice  before,  in  1970  and 
1972.  considered  on  the  floor  legislation 
creating  a  Consumer  Protection  Agency. 
The  Senate  passed  legislation  by  a  vote 
of  74  to  4  in  1970  and  in  1972  a  final  vote 
on  the  merits  of  the  bill  was  prevented 
by  fihbuster.  In  both  those  years,  as  I 
do  today,  I  support  the  CPA.  This  year, 
the  House  has  ah-eady  passed  the  CPA 
bill  by  a  vote  of  293  to  94. 

Mr.  President,  since  the  CPA  bill  was 
considered  in  the  Senate  in  1972,  my  col- 
leagues have  undertaken  extensive  efforts 
to  answer  the  criticisms  expressed  about 
the  bill.  This  bill  is  expressely  designed 
to  insure  that  in  protecting  the  consumer, 
the  Agency  does  not  imduly  burden  busi- 
iness  and  that  the  regulatory  process  is 
made  more  fair,  expeditious,  accountable, 
and  responsive  to  the  needs  of  con- 
sumers. It  contains  many  safeguards  to 
protect  the  responsible  businessmen  and 
not  obstruct  the  orderly  process  of  gov- 
ernment. 

Included  among  them  are  the  follow- 
ing: 

1.  The  CPA  will  have  no  regulatory  au- 
thority. The  CPA  can  not  overrule,  veto  or 
impair  any  Federal  agency's  final  determina- 
tions. CPA  cannot  institute  enforcement  pro- 
ceedings against  alleged  violators  of  law,  or 
Impose  fines  or  other  penalties.  No  authority 
granted  to  the  CPA  may  be  construed  to 
supersede,  supplant,  or  replace  the  Jurisdic- 
tion, functions  or  powers  of  any  other  agency 
to  discharge  its  own  statutory  responsibili- 
ties. Sec.  3(2),  Sec.  17(b).* 

2.  Limitations  on  CPA  Intervention.  CPA 
may  Intervene  as  a  party  In  formal  agency 
proceedings,  but  the  Administrator  must  ex- 
ercise discretion  to  avoid  unnecessary  In- 
volvement. He  must  refrain  from  Inten-ening 
as  a  party  unless  he  determines  that  partic- 
ipation to  that  extent  Is  necessary  to  ade- 


•  All  Section  references  to  bill  as  reported 
by  the  Government  Operations  Committee, 
May  28,  1974. 


quately  represent  an  Interest  cf  consumers. 
Where  the  submission  of  written  views  or  in- 
formation or  the  presentation  of  oral  argu- 
ment would  suffice,  he  must  limit  his  involve- 
ment accordingly.  Sec.  7(a). 

3.  Protection  against  disruption  and  delay 
of  agency  proceedings  and  activities.  When 
intervening  or  participating  In  agency  pro- 
ceedings, the  Administrator  must  comply 
with  the  host  agency's  statutes  and  rules  of 
procedure.  Sec.  7(?)  When  submitting  oral 
or  written  views  in  an  Informal  agency  ac- 
tivity, the  Administrator  must  do  so  In  an 
orderly  manner  and  without  causing  undue 
delay.  Sec.  7(b). 

4.  Protection  against  misuse  of  a  host 
agency's  compulsory  process.  Where  CPA 
seeks  to  use  an  agency's  subpoena  authority 
for  discovery  purposes,  the  host  agency  re- 
tains discretion  and  control  over  the  CPA's 
access  to  such  authority.  The  host  agency 
has  discretion  to  deny  CPA's  request  If  it 
"reasonably  determines"  either  than  (1)  it 
is  not  relevant  to  the  matter  at  Issue,  (2)  It 
would  be  unnecessarily  burdensome  to  the 
person  specified,  or  (3)  It  would  unduly  in- 
terfere with  the  host  agency's  discharge  of 
its  own  statutory  responsibilities.  Sec.  7  (  ). 

5.  Limitations  on  CPA's  Power  to  Issue  In- 
terrogatories to  Business.  The  Admlnlsti-a- 
tor's  authority  to  gather  Information  from 
businesses  through  the  use  of  Interroga- 
tories may  not  be  exercised  to  obtain  data 
which  (1)  Is  available  as  a  matter  of  public 
record,  (2)  can  be  obtained  from  another 
Federal  agency,  or  (3)  Is  for  use  in  connec- 
tion with  his  Intervention  In  any  pending 
agency  proceeding  involving  the  person  to 
whom  an  Interrogatory  Is  addressed.  Sec.  U 
(b)  (2) .  Interrogatories  may  not  be  directed 
to  businesses  unless  required  to  protect  the 
health  or  safety  of  consumers  or  to  discover 
consumer  fraud  or  other  unconscionable  con- 
duct detrimental  to  consumers.  Moreover, 
any  interrogatory  must  be  relevant  to  a  legit- 
imate Inquiry  and  not  unnecessarily  bur- 
densome to  the  person  to  whom  It  Is  ad- 
dressed. 

6.  Protection  against  arbitrary,  caprlcloua 
or  vindictive  Intervention  by  the  CPA.  The 
Administrator  Is  required  to  set  forth  ex- 
plicitly and  concisely  In  a  public  statement 
the  Interest  of  consumers  which  he  is  repre- 
senting, and.  to  the  extent  practicable,  any 
substantial  Interest  of  consumers  which  he 
is  not  representing.  In  any  formal  agency  or 
court  proceeding.  Sec.  14(g).  Any  party  to 
a  proceeding  or  participant  In  any  activity  in 
which  the  Administrator  took  part  may, 
where  Judicial  review  of  the  final  agency  ac- 
tion is  otherwise  accorded  by  law.  obtain 
Judicial  review  on  the  ground  that  the  Ad- 
ministrator's intervention  or  participation 
resulted  In  prejudicial  error.  Sec.  14(e) 
(1)(8). 

7.  Protection  against  publicity  of  frivolous 
consumer  complaints  against  a  business.  Its 
products  or  services.  Upon  receipt  of  consum- 
er complaints  which  the  Administrator  has 
determined  are  not  frivolous,  the  CPA  must 
notify  the  companies  named  and  afford  them 
a  reasonable  time  to  comment  before  com- 
plaints may  be  publicly  displayed.  When 
placed  on  public  display,  these  complaints 
must  be  displayed  together  with  any  com- 
ments received.  Sec.  10(c) . 

8.  Limitations  on  CPA's  access  to  informa- 
tion held  by  other  federal  agencies.  Federal 
agencies  may  deny  CPA  access  to  classified 
information  and  restricted  data  whose  dis- 
semination is  controlled  pursuant  to  the 
Atomic  Energy  Act;  policy  and  prosecutorial 
recommendations  intended  for  Internal 
agency  use  only:  information  concerning 
routine  executive  and  administrative  func- 
tions, personnel  and  medical  files,  and  infor- 
mation which  agencies  are  expressly  prohib- 
ited from  disclosing  to  another  federal 
agency. 

9.  Protection  against  CPA  access  to  Income 
tax  records.  There  is  no  authorization  in  this 
act  to  any  federal   agency  to  divulge  the 


Juhj  18,  197 Jf 


CONGRESSIONAL  RECORD  —  SENATE 


24001 


amount  or  source  of  income,  profits,  losses, 
expenditures,  or  any  particular  thereof,  set 
forth  or  disclosed  solely  In  any  Income  re- 
turn, or  to  permit  the  Administrator  access 
to  any  Federal  Income  tax  return.  This  vtIU 
insure  that  records  which  are  now  treated  as 
confidential  by  the  IRS  with  respect  to  access 
by  other  federal  agencies  wUl  be  treated  In 
the  same  manner  with  respect  to  the  CPA. 
Sec.  11(d). 

10.  Protection  against  disclosure  of  confi- 
dential information  relating  to  business 
practices  and  trade  secrets.  Federal  agencies 
may  deny  CPA  access  to  trade  secrets  and 
other  confidential  business  Information  If 
the  agency  could  not  have  obtained  the  In- 
formation without  an  agreement  to  keep  It 
confidential  and  If  the  failure  to  obtain  the 
information  would  seriously  Impair  the 
carrying  out  of  the  host  agency's  program 
and  CPA's  access  to  It  would  be  likely  to 
cause  substantial  compttltlve  Injury  to  the 
person  who  provided  it.  Sec.  11(c)  (6).  Where 
CPA  Is  given  access  to  this  Information  by 
another  agency.  CPA  may  not  disclose  It  to 
the  public.  Where  CPA  obtains  this  data 
from  a  source  other  than  another  agency,  it 
may  disclose  It  only  In  two  very  limited  cir- 
cumstances: (1)  when  required  to  protect 
the  public  health  or  safety:  or  (2)  In  a 
manner  designed  to  preserve  confidentiality, 
to  Congress,  the  courts,  or  another  agency 
Sec.  12(c). 

n.  Protections  against  disclosure  to  the 
public  of  false  or  misleading  information  re- 
garding a  business.  CPA  Is  directed  to  take 
all  reasonable  measxires  to  insure  that  any 
information  it  discloses  is  accurate  and  not 
misleading  or  incomplete.  If  it  Is,  CPA  is 
required  to  promptly  issue  a  retraction,  take 
other  reasonable  action  to  correct  the  error, 
or  release  significant  additional  Information 
which  is  likely  to  affect  the  accuracy  or  com- 
pleteness of  information  previously  released 
Sec.  12(d). 

12.  Protection  against  "surprise"  disclos- 
ures to  the  public  of  information  llkelv  to 
injure  the  reputation  or  good  wlU  of  a  busi- 
ness. The  CPA  is  required,  as  a  matter  of 
course,  to  give  prior  notice  to  businesses 
likely  to  sustain  injury  due  to  release  of  In- 
formation and  to  afford  an  opportimlty  to 
comment  or  seek  Injunctive  relief,  unless  im- 
mediate release  Is  necessary  to  protect  the 
health  or  safety  of  the  public.  Sec.  12(d).  In 
releasing  Information  naming  products  or 
services  CPA  must  make  clear  when  all 
products  have  not  been  compared  and  CPA 
may  not  Indicate  expressly  that  one  product 
is  a  "better  buy"  than  another. 

Mr.  BAYH.  Business  can  and  should 
support  the  bill  also.  The  following  ques- 
tions and  answers  address  some  business 
comments  on  the  bill: 

Q.  Would  CPA  create  more  unnecessary  bu- 
reaucracy unresponsive  to  consumers? 

A.  CPA  is  a  response  to  the  fact  that  the 
existing  bureaucracy  has  been  closed  to  those 
without  power,  money,  and  organization.  CPA 
would  "break  In"  to  the  bureaucracy,  carry- 
ing the  views  of  consumers  who  have  been 
unable  to  penetrate  the  agencies  making 
crucial  decisions  affecting  them.  Rather  than 
increase  bureaucracy,  CPA  would  help  to 
make  It  more  responslbe  to  citizen  interests. 

Q.  Would  CPA  be  a  super  agency  with 
powers  never  before  given  to  a  Government 
agency? 

A.  CPA  would  have  absolutely  no  power  to 
regulate,  to  Impose  penalties,  to  grant  or 
deny  licenses,  or  to  make  rules.  It  would 
serve  simply  as  an  advocate.  CPA  would  have 
no  greater  right  to  obtain  information  from 
business  or  from  other  agencies  than  other 
government  agencies. 

Q.  Would  CPA  radically  alter  the  way  Gov- 
ernment relates  to  business? 

A.  To  the  extent  that  Government  and 
business  have  reached  closed-door  decisions 
without  giving  due  consideration  to  the  con- 


sumer Interest  as  defined  in  the  bUl  wotUd 
present  relationship.  However.  CPA  would 
not  change  the  regulatory  responsibilities  of 
other  agencies  nor  would  It  prohibit  business 
and  other  interested  parties  from  communi- 
cating with  these  agencies.  CPA  would  elm- 
ply  open  the  door  on  these  deliberations,  ex- 
ercising its  right  to  participate  to  the  same 
extent  as  other  Interested  parties. 

Q.  Would  CPA  mean  more  delay  and  red 
tape  for  business? 

A.  CPA  would  be  bound  by  the  same  proce- 
dural rules  and  time  limits  which  apply  to 
business  and  other  parties  to  agency  proceed- 
ings. CPA  would  simply  enter  an  ongoing 
agency  proceeding  or  activity,  in  accordance 
with  the  rules  of  the  host  agency.  Also,  the 
CPA  will  have  limited  resources  ($15  to  26 
million) — less,  for  example,  than  the  Defense 
Department's  public  relations  office;  and  it 
would  therefore  be  able  to  participate  In  only 
a  relatively  few  carefully  chosen  cases. 
Q.  Would  CPA  be  a  "dual  prosecutor"? 
A.  CPA  would  have  no  power  to  decide  the 
outcome  of  a  case  or  to  Impose  any  fines  or 
other  penalties.  Its  rights  In  enforcement 
proceedings  would  be  the  same  as  those  ol 
other  parties,  I.e.,  the  same  rights  to  ad- 
vocacy, discovery,  cross-examination  of  wit- 
nesses, and  presentation  of  evidence. 

Q.  Would  CPA  harass  business  with  "fish- 
ing expeditions"? 

A.  CPA  is  given  limited  power  to  gather 
consumer-related  information  by  sending 
interrogatives  (I.e.,  questionnaires)  to  those 
engaged  In  business  activities  which  sub- 
stantially affect  consumers'  interest.  Busi- 
ness can  challenge  these  requests  In  court, 
and  they  will  be  enforced  only  If  CPA  can 
show  that  they  seek  information  that  sub- 
stantially affects  consumer  health  or  safety 
or  which  Is  necessary  to  discover  consumer 
fraud  or  other  unconscionable  conduct  detri- 
mental to  consumers.  They  will  not  be  en- 
forced if  the  recipient  shows  that  thoy  are 
excessively  burdensome.  Moreover.  CPA  can- 
not use  this  power  if  the  information  is  al- 
ready available  publicly  or  from  another 
agency.  CPA  has  no  independent  subpoena 
power,  but  it  does  have  the  same  right  to 
ask  a  host  agency  to  use  Its  subpoena  power 
during  an  agency  proceeding  as  any  other 
party  has  under  the  Administrative  Proce- 
dure Act.  CPA  may  also  request  that  an 
agency  issue  a  subpoena  relevant  to  an  In- 
formal agency  activity,  but  the  host  agency 
will  Issue  the  subpoena  only  if  it  is  relevant 
and  not  excessively  burdensome  either  to  the 
host  agency  or  to  the  recipient. 

Q.  Could  CPA  expose  trade  secrets? 
A.  CPA  employees  would  be  subject  to 
the  same  criminal  penalties  for  unauthorized 
disclosure  of  trade  secrets  and  other  con- 
fidential Information  which  apply  to  em- 
ployees of  other  federal  agencies.  CPA  would 
not  be  authorized  to  disclose  trade  secret 
or  other  information  acquired  from  another 
agency  if  that  agency  stated  that  the  In- 
formation is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act.  Where  CPA 
acquired  trade  secret  information  from  an- 
other source,  it  could  be  disclosed  only  if 
necessary  to  protect  the  public  health  and 
safety. 

Q.  Would  CPA  have  unlqiie  rights  to  seek 
Judicial  review  of  agency  decisions  which 
would  open  all  agency  decisions  to  "second 
guessing"? 

A.  No.  CPA  can  seek  Judicial  review  of 
decisions  in  which  It  did  not  participate. 
However,  participation  in  an  agency  pro- 
ceeding is  not  a  prerequisite  for  standing  to 
seek  review  of  the  agency's  decision.  Any  per- 
son who  Is  "aggrieved"  by  a  decision  may 
seek  Judicial  review  of  that  decision  whether 
or  not  he  participated  below.  Where  con- 
sumer viewpoint,  CPA  would  change  the 
statutorj-  standing  and  it  may  Initiate  Judi- 
cial action  or  intervene  In  an  ongoing  case, 
as  any  "aggrieved"  party  could.  Prior  to 
InltlatUig    Judicial    review    of    decisions    In 


which  he  did  not  participate,  however,  CPA 
must  petition  the  host  agency  for  rehearing 
or  reconsideration,  even  in  cases  where  other 
interested  parties  would  not  be  required 
to  so  petition.  Thus,  CPA's  abUlty  to  seek 
revlev.'  of  these  decisions  to  "second  guess- 
ing" to  which  they  are  not  already  subjected. 
Q.  Would  CPA  make  Informal  negotiations 
between  Government  and  business  impos- 
sible? 

A.  No,  but  CPA  would  participate  in  these 
non-structured  activities  by  presenting  writ- 
ten or  oral  submissions  in  an  orderly  man- 
ner and  without  causin?;  undue  delav.  The 
Federal  agency  would  h.ne  to  give  full  con- 
sideration to  these  submissions.  Such  orderly 
participation  does  not  make  negotiations 
impossible.  It  merely  assures  that  the  deci- 
sion-makers are  cognizant  of  the  impact 
proposed  negotiated  agreements  will  have 
on  cojisumers  before  negotiations  are  con- 
cluded. 

Q.  Would  CPA  result  In  less  consumer  pro- 
tection by  Increasing  costs  and  reducing 
choice  In  the  marketplace? 

A.  CPA  would  have  no  power  to  take  prod- 
ucts off  the  market  or  to  set  standards  which 
products  must  meet.  To  the  extent  that 
products  on  the  market  are  unsafe  or  in- 
effective, the  consumer  Interest  may  warrant 
bringing  these  facts  to  the  attention  of  the 
approprlp.te  regulitory  agency.  CPA  could 
petition  the  agency  to  act.  but  the  regulatory 
agency  would  decide  whether  action  was 
warranted,  as  they  do  today.  If  in  fact  a 
product  is  unsafe,  consumer  Interests  and 
common  Justice  require  that  this  fact  b© 
raised. 

Mr.  BAYH.  This  legislation  cannot  by 
itself  guarantee  the  public  will  regain 
its  faith  in  the  integrity  of  the  Govern- 
ment. Nor  can  it  cure  inflation  or  guar- 
antee that  no  consumer  will  ever  be 
overcharged  or  defrauded  again.  But  It 
represents  an  important  effort  in  that 
direction. 

Yet,  the  great  majority  of  American 
businesses  have  nothing  to  fear  from  the 
bill.  The  CPA  will  help  to  protect  their 
good  name  and  promote  the  consumer's 
faith  in  American  business  generally.  It 
will  help  end  the  practices  of  a  few  that 
may  give  a  whole  industry  a  bad  name. 

I  support  the  fundamentals  of  this  bill 
and  the  basic  concepts  it  contains  and 
hope  that  the  Senate  after  a  reasonable 
time  for  debate  will  act  favorably  on  the 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
a  copy  of  an  editorial  in  support  of  the 
CPA  which  appeared  in  Business  Week. 

The  PRESIDING  OFFICER.  There  be- 
ing no  objection,  the  editorial  was  or- 
dered to  be  printed  in  the  Record,  as 
follows : 

[Prom  Business  Week,  April  6,  1974] 
A  Consumer  Spokesman 

Businessmen  understandably  are  some- 
what nervous  about  the  drive  to  create  a  fed- 
eral agency  charged  with  looking  out  for  the 
Interests  of  the  U.S.  consumer.  But  the  leg- 
Lslatlon  taking  shape  this  week  In  the  House 
deserves  the  support  of  business  as  well  as 
the  various  groups  that  now  speak  for  the 
consumer. 

Basically,  the  bill  wovUd  create  an  "om- 
budsman" to  represent  consumer  Interests 
before  Congress  and  most  federal  regulatory 
agencies.  Including  the  Federal  Trade  Com- 
mission, the  Food  &  Drug  Administration, 
the  Interstate  Commerce  Commission,  and 
the  new  Product  Safety  Commission.  Con- 
sumer interests  are  aggrieved.  CPA  Is  given 
Include  everything  from  quality  to  availabil- 
ity and  adequacy  of  choice. 
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There  Is  a  danger,  of  cour;  e 
agency  would  simply  multlp 
and  Increase  the  delays  that 
trate  businessmen  when  the;  ■ 
government.  But  It  Is  al.so 
new  agency  could  help  speed 
process  by   Improv  ng  input 
issues. 

Beyond  that,  a  consumer 
prove  the  level  of  debate 
and  the  consumerists.   By 
focus  on   the   vague  charges 
groups  now  feel  free  to  makf 
business   where  Its  real 
by    equalizing    the    balance 
financed,  well -organized  bus! 
the  often  disorganized 
it  could  help  restore  public  c 
regulatory  process. 

The  chances  of  getting  a  fa 
bill  adopted  may  be  better 
will   be   after   election.   Ther  i 
what  part  consumer  unrest 
Novembers   voting.    But    as 
Frank  Horton  (R-N.Y. ).  a  co 
bill,  says,  "Prudence  dictate: 
the  situation  Is  stable  and  th( 
stood." 
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Mr.    RANDOLPH.    Mr 
bring  to  the  attention  of 
article  in  the  July  22.  197 
News  &  World  Report    ' 
Handicapped  in  Jobs 
tion  ..."  The  story  states 
ment  of  the  status  in  the 
handicapped  individuals. 

I  am  gratified  that  wi 
of  my  colleagues,  Federal 
been  approved  in  the  areas 
rehabilitation,  and  housins 
dicapped.    The 
Handicapped,  which  I 
sibUity  to  chair,  has  been 
the  development  of  regulat 
portation,    architectural 
consumer    protection 
hearing  aids  and  the 
ergy  supplies. 

Despite    these    advance: 
guarantee  equal 
same  handicapped  indiv 
areas,  I  agree  with  those 
all   the   problems   of   the 
will  not  be  solved  quickly, 
tinue  our  efforts  until  we 
a  goal  of  equal  opportunit: 
dicapped  Americans. 

I  commend  U.S.  News  & 
for  bringing  to  the  attentio; 
information  about  the 
nomic  concerns  of 
uals.   Mr.   President,   I 
consent  that  this  article 
the  Record. 

There  being  no  object* 
was  ordered  to  be  printed 
as  follows : 

"New     Deal"     for     HANoiCAfk^ED     in     Jobs. 
Housing.  Recreatio  j 


asc 


Fresh  hope  for  better  job 
life  off  the  Job — is  dawning 
II   million  physically  and 
capped  persons. 

Under  pressure  of  rising 
these  Americans.  Governmen 
now  are  moving  more  boldly 
fore  to  bring  them  Into  the 
the   nation's  economy  and 
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Spending  on  vocational  rehabilitation  is 
beiug  stepped  up.  Jobs  are  opening  to  the 
handicapped  in  business  and  Industry.  At  the 
same  time,  a  major  effort  is  under  way  to 
adapt  housing,  transportation  and  recreation 
facilities  to  needs  of  the  handicapped — now 
often  turned  away  because  of  their  condi- 
tion. 

PLENTY    OF    COMPLAINTS 

Experts  In  this  field  warn  that  the  prob- 
lems of  such  Americans  will  not  be  solved 
quickly.  Complaints  of  unfulfilled  promises 
still  run  high  among  the  handicapped. 

Yet  there  is  growing  determination  to 
bring  a  "new  deal"  for  these  people  who.  In 
the  past,  have  had  to  live  in  whole  or  partial 
dependency  save  for  a  fortunate  few  who 
"made  it"  through  exceptional  ability,  fam- 
ily resources,  hard  work — and  luck. 

Much  of  this  drive  centers  on  the  plight 
of  many  of  the  320,000  disabled  veterans  of 
the  Vietnam  War — aimless,  Jobless  and  em- 
bittered. But  It  also  extends  generally  to  the 
blind,  the  deaf,  the  crippled,  and  the  men- 
tally retarded. 

It  is  the  handicapped  themselves  who  are 
making  sure  that  the  nation  becomes  aware 
of   their   problems. 

Their  new  mood  was  signaled  a  year  ago 
when  several  hundred  persons — many  in 
wheel  chairs — kept  an  all-night  vigU  at  the 
Lincoln  Memorial.  In  the  capital,  to  protest 
a  presidential  veto  of  a  rehabilitation  bill 
passed  by  Congress. 

Today,  unwilling  to  languish  on  the  fringes 
of  U.S.  society,  the  handicapped  are  lobby- 
ing, filing  legal  actions,  and  demonstrating 
In  the  new  spirit  of  what  some  call  "crutch 
power." 

In  the  words  of  a  U.S.  official: 

"The  handicapped  are  going  the  way  of 
the  blacks  and  the  Indians  In  demanding 
civil  rights:  the  right  to  determine  their 
own  destinies." 

About  100  handicapped  persons.  In  wheel 
chairs  and  on  crutches,  gathered  recently 
at  a  midtown  Intersection  In  New  York  City, 
causing  a  3  ^4  -hour  traffic  Jam  at  midday  tin- 
tll  they  won  an  exemption  from  the  State's 
odd-even  gasoline-sales  program. 

MEAStJHE    OF    BEGULATION 

In  Berkeley,  Calif.,  two  young  disabled  mil- 
itants rebelled  at  what  they  regarded  as 
overregiUatlon  of  their  lives  by  hospital  offi- 
cials. The  pair  forced  the  University  of  Cali- 
fornia to  begin  a  special  program  for  handi- 
capped students  with  federal  help  under  the 
program  for  aid  to  minority  education. 

In  Florida,  an  organization  calling  itself 
WARPATH— World  Association  to  Remove 
Prejudice  Against  the  Handicapped — has 
threatened  a  major  airline  with  a  lawsuit, 
claiming  that  Its  president  was  taken  off^  a 
scheduled  flight  because  an  agent  did  not 
think  a  person  In  a  wheelchair  should  fly. 

Jeffrey  Friedman,  a  young  law  student, 
sued  the  commissioners  of  Cuyahoga  County 
uecause,  Demg  in  a  wheel  chair,  he  couia  not 
enter  public  buildings  in  downtown  Cleve- 
land. Result:  All  existing  county-owned 
buildings  and  all  future  construction  must 
have  ramps  and  other  features  for  the 
handicapped. 

A  paraplegic's  legal  suit  Is  forcing  Wash- 
ington, D.C.,  to  Install  elevators  for  the  han- 
dicapped at  all  stations — at  a  cost  of  65  mil- 
lion dollars — In  the  subway  system  now  be- 
ing built. 

A  major  prop  for  this  militancy  Is  the 
Rehabilitation  Act  of  1973  and  Department 
of  Labor  regulations.  They  add  up  to  this: 

Any  company  with  a  business  contract  ol 
more  than  $2,500  with  the  Federal  Govern- 
ment— an  estimated  half  of  all  business  en- 
terprises in  the  United  States — must  take 
"affirmative  action"  to  employ  and  promote 
the  handicapped  who  are  qualified. 

Any  handicapped  Individual  can  file  a 
complaint  with  the  Department  of  Labor  If 


he  feels  that  a  business  has  failed  to  comply 
sufficiently  with  "affirmative  action." 

The  Federal  Government  itself  Is  a  major 
employer  of  handlcapi>ed  people. 

At  the  end  of  1973,  over  2,000  severely  han- 
dicapped people  were  employed  In  the  execu- 
tive branch  after  being  hired  under  special, 
noncompetitive  procedures,  for  Jobs  paying 
from  $5,017  to  $20,677  a  year. 

Of  this  number,  more  than  a  third,  most 
of  them  deaf,  were  employed  by  the  U.S. 
Postal  Service,  mostly  as  distribution 
clerks — unbothered  by  the  consistently  high 
noise  level  In  that  category  of  work. 

The  Internal  Revenue  Service  employs  93 
blind  people  In  Its  offices  across  the  country 
to  answer  taxpayers'  questions — on  the  tele- 
phone or  face  to  face. 

IN    WATERGATE    CASE 

A  nimiber  of  deaf-mute  teen-agers  are 
employed  as  messengers  by  the  Watergate 
Special  Prosecution  Force. 

Eighteen  States  have  programs  similar  to 
the  federal  one  for  hiring  handicapped 
people. 

Furthermore,  the  Federal  Government  Is 
paying  80  per  cent  of  the  States'  costs  of 
vocational-rehabilitation  programs.  Total 
federal  spending  for  vocational  rehabilita- 
tion— Including  disabled  veterans — now 
comes  to  about  1  billion  dollars  a  year. 

During  the  fiscal  year  that  started  July  1, 
well  over  a  million  beneficiaries  will  be 
Involved. 

One  reason  for  rising  outlays — In  addition 
to  inflation — Is  concern  over  the  status  of 
many  disabled  veterans.  Says  Robert  H.  Ruff- 
ner  of  the  President's  Committee  on  Em- 
plojmient  of  the  Handicapped : 

"Many  of  the  disabled  young  veterans  are 
turned  off.  They  see  no  future  for  them- 
selves. They've  got  to  be  reached,  encour- 
aged and  motivated.  . . . 

"Some  employers  just  don't  want  the 
handicapped  around.  Some  employers  say 
'They  are  too  different,"  or  'They  will  upset 
the  other  employes.' " 

To  help  remedy  that  situation,  the  Veter- 
ans Administration  has  mailed  out  queries 
to  55,000  out  of  the  320.000  disabled  Vietnam 
War  veterans  about  their  employment  status 
and  whether  they  need  help  In  finding  a  job. 
So  far,  12.000  have  asked  aid  In  finding  a 
Job  or  In  Job  Improvement. 

Meanwhile,  U.S.  Government  efforts  to  find 
jobs  for  veterans — disabled  ones  especially — 
continue  to  meet  with  frequent  criticism  as 
inadequate.  Norman  B.  Hartnett,  employ- 
ment director  of  the  Disabled  American  Vet- 
erans, told  a  Senate  subcommittee  on 
AprU  30.  1974: 

"[The  Department  of)  Labor's  manpower 
administration  officials  have  been  Insensitive 
to  the  needs  of  Job-seeking  veterans,  and 
their  Indifference  has  been  manifested  by 
Inadequate  funding.  Insufficient  staffing.  In- 
tolerable delay,  and  an  absence  of  Innovative 
programs  to  enhance  employment  and  tra'ti- 
Ing  prospects  for  veterans. 

"Further,  the  'special  emphasis'  program 
for  the  employment  of  qualified  disabled 
and  Vietnam-era  veterans  by  federal  contrac- 
tors may  be  best  described  as  "Too  little!  Too 
late!  Too  lamentable!'  because  of  woefully 
weak  and  totally  Inadequate  regulations,  and 
a  lack  of  enforcement." 

EMPLOYERS    TAKE    A    HAND 

In  response  to  such  criticism,  the  Na- 
tional Alliance  of  Businessmen,  in  co-opera- 
tion with  the  Veterans  Administration  and 
the  U.S.  Employment  Service,  has  been  find- 
ing jobs  for  10.000  disabled  Vietnam  War 
veterans.  Reports  of  4.424  placements  were 
received  during  a  recent  11 -month  period. 

Numerous  private  business  firms  are  ac- 
tively Involved  In  the  effort  to  hire  the  han- 
dicapped. A  few  examples:  Du  Pont,  the 
chemical-industry  giant,  employs  more  than 
1,400  handicapped  people  In  various  occupa- 
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tions.  A  recent  study  showed  that  91  per 
cent  rated  average-or-better  In  job  peiform- 
ance  when  compared  with  the  total  em- 
ploye population. 

A  recent  three-year  program  of  the  Insti- 
tute of  Industrial  Launderers  to  employ 
mentally  retarded  workers  in  its  plants  from 
coast  to  coast  has  yielded  these  results: 
More  than  600  individuals  received  training; 
only  10  had  accidents — nine  of  them  mi- 
nor—on the  job.  Ninety-four  per  cent  had 
perfect  attendance  records. 

Jeno's,  Inc.,  a  Duluth,  Minn.,  food-process- 
ing firm,  employs  about  1,000  persons — 
about  half  of  them  with  physical  and  mental 
Impairments.  On  the  payroll  are  deaf,  blind, 
amputees,  paralyzed  and  others.  They  hold 
positions  at  nearly  all  levels  of  the  firm's 
operations. 

Several  FairchUd  electronics  plants  are  hir- 
ing the  handicapped.  One,  on  a  Navajo  In- 
dian reservation  in  New  Mexico,  employs 
about  300  handicapped  workers  out  of  a  total 
of  800. 

The  plant  makes  high-quality  semicon- 
ductor devices  used  in  virtually  all  types  of 
electrical  systems,  Including  those  for  U.S. 
space  programs. 

CLEANEST    BtTILDINGS 

In  Portland,  Oreg.,  an  as.soclation  of  build- 
ing owners  and  managers  teamed  up  with  a 
union  Ipcal  and  a  rehabUitatlon  center  to  ar- 
range for  mentally  retarded  people  to  clean 
up  office  buildings  at  night.  Result  is  said  to 
be  the  cleanest  downtown  office  builcfings  in 
the  history  of  the  city. 

What  about  those  Americans  too  severely 
handicapped  to  support  themselves  by  work- 
ing? 

As  of  January,  1974,  about  2  million  such 
Individuals  were  drawing  disa'Mlitv  checks 
averaging  about  $183  a  month  under  the 
regular  Social  Security  program.  Some  1.3 
million  persons  were  drawing  federal  checks 
under  a  Supplemental  Security  Income  pro- 
gram. Average  payment  Is  a  little  over  $106  a 
month,  augmented  in  many  cases  by  pay- 
ments from  State  welfare  programs. 

Summing  up  the  trend,  Bernard  Posner, 
executive  director  of  the  President's  Commit- 
tee on  Employment  of  the  Handicapped,  says: 
"We  see  that  people  with  some  kinds"  of 
handicapped  conditions  still  don't  share  In 
the  good  life.  Among  them  are  those  with 
stlgmatic  conditions  such  as  epilepsy  and 
mental  Illness;  those  with  disabilities  which 
impede  communications:  blindness,  deafness, 
cerebral  palsy;  those  with  disabilities  that 
worsen  as  time  goes  on;  multiple  sclerosis, 
muscular  dystrophy.  So  we  have  a  long  way 
to  go." 

Yet,  he  adds,  the  future  for  many  handi- 
capped Americans  is  Increasingly  hopeful. 
One  reason:  the  worsening  shortage  of  ap- 
plicants for  service  jobs  where  relatively  low 
status  and  pay  often  result  in  a  high  turn- 
over rate. 

QUALITY    OF    WORKERS 

Said  Mr.  Posner:  "It's  no  wonder  that  em- 
ployers are  Increasingly  turning  to  the 
qualified  mentally  retarded  people  as  a  way 
of  filling  such  Jobs  with  reliable  workers." 
Parallel  efforts  are  under  way  to  Improve  the 
lives  of  the  handicapped  by  removing  many 
physical  barriers. 

The  New  Jersey  housing  finance  agency 
recently  ruled  that  all  buildings  it  finances 
must  be  free  of  architectural  barriers  such 
as  steps,  narrow  doors,  inaccessible  bath- 
rooms, and  elevators  that  cannot  accommo- 
date wheel  chairs.  The  decUlon  affects  hun- 
dreds of  millions  of  dollars'  worth  of  multi- 
family  housing. 

In  North  Carolina,  the  State  building  code 
was  recently  amended  to  provide  that  1  out 
of  every  10  residential  units  In  apartment 
projects  be  made  accessible  to  handicapped 
occupants— Including  adjustable  work  areas 
in  the  kitchens,  redesigned  bathrooms,  and 


electrical  outlets  mounted  at  a  height  that 
can  be  reached  from  wheel  chairs. 

The  recently-launched  San  Francisco  Bay 
Area  rapid-transit  system  has  aids  for  the 
handicapped  such  as  elevators  at  34  stations, 
wide  car  aisles  for  wheelchair  access,  ramps 
instead  of  steps,  accessible  rest  rooms,  and 
even  Braille  directional  symbols  for  the 
blind. 

Amtrak.  the  national  railroad  system,  has 
established  a  policy  of  considering  the  re- 
quirements of  the  handicapped  In  designing 
new  facilities.  This  involves  level  walks  with- 
out steps,  ramps  and  handrails,  phones  and 
water  fountains  at  wheel-chair  level,  raised 
platforms  at  stations  that  meet  the  level  of 
cars. 

SPECIAL   BITSES,   TOO 

The  Department  of  Transportation  is  pro- 
viding funds  to  three  bus  manufacturers  to 
design  a  new  kind  of  city  bus  more  accessible 
to  the  handicapped  and  the  elderly  through 
reduced  floor  height,  wider  doors  and  ad- 
vanced lift  and  ramp-design  for  boarding. 

The  National  Park  Service  has  Issued  a 
special  National  Park  guide  for  the  handi- 
capped— who  also  benefit  from  transcripts 
of  audio  programs  and  lectures  for  the  deaf; 
Braille  markers  and  plastic  contour  maps  for 
the  blind;  ramps,  handrails  and  guardrails 
for  visitors  in  wheel  chairs;  and  oxygen,  plus 
trained  personnel  to  administer  It,  for  heart 
patients  at  high-altitude  spots. 

In  such  ways.  Government  and  private  ini- 
tiative— often  under  the  pressure  of  militant 
"crutch  power" — are  moving  to  create 
brighter  prospects  and  a  better  life  for  the 
nation's  handicapped. 

Profile  of  America's  Handicapped 

About  11.265,000  Americans  aged  16  to  64— 
one  out  of  every  13  in  that  age  group — are 
classified  as  physically  or  mentally  handi- 
capped beyond  the  normal  range  of  human 
differences. 

By  category: 

Retarded — 3.5  million. 

Paralyzed  or  phvslcally  deformed — 1.8  mil- 
lion. 

Cardiacs  and  hypertensives — 1.4  million. 

Advanced  arthritis — 1  million. 

Deaf  (totally  or  partly)— 900,000. 

Blind  (totally  or  partly)— 700,000. 

Others — 2  million. 

More  facts,  based  on  the  1970  census,  and 
excluding  handicapped  in  Institutions — 

IN    EDUCATION 

Compared  with  the  population  at  large, 
more  of  the  nation's  handicapped  failed  to 
complete  the  eighth  grade — 22  per  cent  com- 
pared with  14  per  cent  for  total  In  U.S.  Fewei 
of  them — 5  per  cent  against  9  per  cent  for  the 
total  population — completed  four  years  of 
college  or  more. 

IN  income 

21  per  cent  of  U.S.  handicapped  persons 
were  living  below  the  jwverty  level,  compared 
with  14  per  cent  for  the  population  as  a 
whole. 

IN    JOBS 

About  42  per  cent  of  the  adult  handicapped 
were  employed,  compared  with  53  per  cent 
of  the  total  adult  population. 


THE  THIRD  UNITED  NATIONS  LAW 
OF  THE  SEA  CONFERENCE 

Mr.  PELL.  Mr.  President,  I  am  sure 
that  many  of  you  are  aware  that  the 
Third  United  Nations  Law  of  the  Sea 
Conference  is  now  underway  in  Caracas, 
Venezuela.  This  conference  hopes  to  deal 
not  only  with  a  regime  governing  the  ex- 
ploitation of  the  natural  resources  of  the 
seabed,  but  with  a  broad  range  of  related 
issues,  including  the  breadth  of  the  ter- 
ritorial   sea,    passage    through    inter- 


national straits,  fishing  and  the  conser- 
vation of  the  living  resources  of  the  sea, 
the  preservation  of  the  marine  environ- 
ment and  scientific  research. 

If  successful,  this  conference  could 
mark  a  new  era  of  international  coopera- 
tion and  could  create  an  independent 
source  of  economic  assistance  for  devel- 
oping nations.  If  a  failure,  this  confer- 
ence could  mark  the  beginning  of  a  dan- 
gerous period  of  jurisdictional  and  world- 
wide power  conflicts.  The  recent  fishing 
controversy  between  Great  Britain  and 
Iceland  and  the  Aegean  Sea  Continental 
Shelf  boundai-y  dispute  between  Greece 
and  Turkey  are  indicative  of  what  the 
future  holds  for  the  world  community  if 
an  agreement  on  these  issues  is  not  soon 
concluded. 

The  U.S.  position  on  these  issues  has 
been  generally  positive  and  constructive. 
The  original  U.S.  proposal,  submitted  to 
the  United  Nations  in  1970,  provided  the 
basis  for  a  farsighted  and  equitable  in- 
ternational agreement.  Since  that  time 
tlie  United  States  has  consistently  bar- 
gained in  good  faith  and  made  the  com- 
promises necessai-y  to  advance  the  ne- 
gotiations. 

Ambassador  John  R.  Stevenson's  re- 
cent conference  speech  indicating  that 
the  United  States  is  willing  to  accept  a 
conditional  200-mile  economic  resource 
zone  is  another  example  of  the  willing- 
ness of  the  United  States  to  advance  the 
efforts  of  international  cooperation. 

In  this  regard,  I  highly  commend  Am- 
bassador Stevenson  for  his  brilliant  work 
in  seeking  to  achieve  a  consens'as. 

Mr.  President,  I  hope  that  the  Senate 
will  continue  to  support  the  U.S.  delega- 
tion in  their  effort  to  obtain  an  inter- 
national agreement  which  will  protect 
not  only  the  resource  interests  of  the 
United  States,  but  the  long-term  overall 
welfare  of  the  entire  international  com- 
munity. I  ask  unanimous  consent  that 
Ambassador  Stevenson's  200-mile  eco- 
nomic zone  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Address  by  Ambassador  John  R.  Stevenson 

Three  Auguries  of  a  Successful  Confer- 
ence. Mr.  President,  the  practical  and  favor- 
able working  conditions  which  the  Vene- 
zuelan Government  has  so  graciously  pro- 
vided are  the  first  of  three  auguries  of  a  most 
successful  conference.  The  other  two  are  the 
adoption  on  schedule  by  consensus  of  the 
rules  of  procedures,  and  second,  the  con- 
structive, moderate  tone  and  the  develop- 
ing consensus  on  substance  reflected  in  the 
statement  given  in  the  last  two  weeks. 

Adoption  of  Rules  of  Procedure.  The  adop- 
tion of  the  rules  of  procedure  on  schedule  by 
consensus  was  significant  because  these  rules 
are  a  reasonable  accommodation  between 
those  who  wished  to  avoid  premature  voting 
and  those  who  were  concerned  because  it 
showed  what  inspired,  firm  and  sensitive 
leadership;  as  provided  by  you.  Sir,  can  do  in 
reconciling  differences  and  leading  us  to  a 
generally  acceptable  result.  You  have  set  a 
high  standard  for  our  committee  chairmen, 
but  knowing  and  respecting  all  of  them  as 
I  do,  I  am  convinced  that  the  team  of  Engo, 
Aguilar,  Yankov  and  Beesley  will  live  up  to 
this  challenge.  The  conference  has  selected 
its  leadership  with  care  and  with  great 
wisdom. 
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Moderate  and  Constructive 
eral  Debate.  Our  delegation  has 
growing  sense  of  appreciation 
for  the  future,  the  general!}' 
structive  tone  of  the  statemen 
course  of  the  last  two  weeks, 
delegations      have      departed 
general  pattern,  misrepresenting 
and  the  present  positions  of  sore 
Including  our  own. 

We  are  not  here  to  engage  i 
criminations.  We  must  roll  u 
and  get  down  to  the  practica! 
drav. ing  up  a  generallr  acceptable 
tlon  for  the  oceans  'lefore  dis; 
fllcting  uses  of  the  same  ocean  s 
lateral  action  by  individual 
agreement  out  of  our  reach. 

Growing  Consensus  on  Limi: 
and  International  Jurisdiction . 
of  listening  to  and  reading  th 
made  during  the  last  two  weeks 
struck  by  the  very  large 
ment  on  the  general  outlines 
settlement.     Most     delegations 
spoV.en  have  endorsed  or  lndicat|ed 
ness  to  accept,  tinder  certain 
as  part  of  a  package  settlement, 
limit  of  12  miles  for  the  territorial 
of  200  miles  for  an  economic 
International  regime  for  the 
the  area  beyond  national  Jurlsdi4tlo 

The  United  States   has  for 
years  indicated  our  flexibility 
of   coastal   state   resources 
have  stressed  that  the  content 
regime  within  such  coastal  stat( 
is  more  important  than  the  Hi  nits 
Jurisdiction.  Accordingly,  we  ar< 
accept,  and  Indeed  we  would 
eral  agreement  on  a  12-mile 
the  territorial  sea  and  a  200-milt 
for  the  economic  zone  provided 
an   acceptable   comprehensive 
eluding  a  satisfactory  regime  wl 
yond  the  economic  zone  and 
unimpeded  transit  of  straits  us 
national  navigation.  Coastal 
Jurisdiction  beyond  200  miles  wi 
Conference  must  deal:  Jurisdiction 
resources  of  the  continental  ma 
extends  beyond  200  miles  and 
over  anadromous  fish  s'.ich  as 
originate  in  coastal  rivers  but 
Into  the  ocean  before  returning 
of  their  birth  to  spa'An  and  die 

A  number  of  states  have 
that  under  the  continental  shell 
and  the  continental  shelf  doctjine 
tomary  international  law  as  -in 
the  International  Court  of  Jusil 
rights  over  the  resources  of  the 
margin  and  that  they  will  not 
law  of  the  sea  treaty  which  cuts 
at  200  miles. 

Other  states  are  reluctant  to 
common  heritage  of  mankind  by 
coastal  state  Jurisdiction  beyon(  I 
Still  others.  Including  the  United 
suggested  an  approach   which 
states    the    limit    they    seek, 
through  uniform  payments  of  a 
of  the  value  of  production,  for 
by  other  states  In  the  benefits  of 
tlon  of  the  nonrenewable 
of  the  area.  This  would  seem  to 
table  basis  for  an  accommodati 

With  respect  to  salmon,  the 
country  are  well  known.  This 
depends  for  survival  on  the 
considerable   economic   cost   of 
environment  In  coastal  rivers 
and  can  effectively  be  conservec 
aged  only  if  caught,  when  returp 
fresh   waters   of   its   origin,   in 
waters,   territorial  sea  or  econoitic 
the   host   state.    The   very   survival 
species  of.fish  may  depend  on 
collectively  take  at  this  confereilce, 
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Consensus  on  limits  of  national  and  inter- 
national jurisdiction  is  conditional  on  the 
nature  of  coastal  and  international  regimes 
within  these  limits.  The  statements  to  date 
make  clear  that  In  the  case  of  a  large  num- 
ber of  states  wh06e  agreement  Is  critical  for 
an  effective,  generally  acceptable  treaty,  the 
growing  consensus  on  the  limits  of  national 
Jurisdiction  I.e.,  a  maximum  outer  limit  of 
12  miles  for  the  territorial  sea  and  of  200 
miles  for  the  economic  zone — is  conditional 
on  a  satisfactory  overall  treaty  package  and. 
more  specifically,  on  provisions  for  unim- 
peded transit  of  International  straits  and 
a  balance  between  coastal  state  rights  and 
duties  within  the  economic  zone. 

Territorial  Sea.  With  respect  to  the  coastal 
states'  right  to  establish  a  territorial  sea  of 
up  to  a  maximum  of  12  miles.  It  is  the  view 
of  many  delegations.  Including  our  own, 
that  general  recognition  of  this  right  must  be 
accompanied  by  treaty  provisions  for  unim- 
peded passage  through,  over  and  under 
straits  used  for  international  navigation. 
The  formulation  of  treaty  language  which 
will  maintain  a  nondiscriminatory  right  of 
unimpeded  transit  while  meeting  coastal 
state  concerns  with  respect  to  navigational 
safety,  pollution  and  security  will  be  one  of 
th©  second  committee's  most  Important 
tasks. 

Economic  Zone.  Our  willingness  and  that 
cf  many  other  delegations  to  accept  a  200- 
mlle  outer  limit  for  the  economic  zone  de- 
pends on  the  concurrent  negotiation  and 
acceptance  of  correlative  coastal  state  duties. 
The  coastal  state  rights  we  contemplate 
comprise  full  regulatory  jurisdiction  over  ex- 
ploration and  exploitation  of  seabed  re- 
sources, non-resource  drilling,  fishing  for 
coastal  and  anadromous  species,  and  in- 
stallations constructed  for  economic  pur- 
poses. 

The  rights  of  other  states  Uiclude  free- 
dom of  navigation,  overflight,  and  other  non- 
resource  uses. 

With  respect  to  the  zone  as  a  whole,  we 
contemplate  coastal  state  duties  to  prevent 
unjustifiable  Interference  with  navigation, 
overflight,  and  other  non-resource  uses,  and 
to  respect  International  environmental  ob- 
ligations. With  regard  to  the  seabeds  and 
economic  installations,  this  Includes  respect 
for  International  standards  to  prevent  Inter- 
ference with  other  uses  and  to  prevent  pol- 
lution. With  regard  to  fishing,  this  includes 
a  duty  to  conserve  living  resources. 

For  the  seabeds.  we  also  contemplate  a 
coastal  state  duty  to  observe  exploration  and 
exploitation  arrangements  it  enters  Into. 

For  fisheries,  to  the  ertent  that  the  coastal 
state  does  not  fully  utilize  a  fishery  resource, 
we  contemplate  a  coastal  state  duty  to  per- 
mit foreign  fishing  under  reasonable  coastal 
state  regulations.  These  regulations  would 
Include  conservation  measures  and  provision 
for  harvesting  by  coastal  state  vessels  up  to 
their  capacity  and  could  Include  the  payment 
of  a  reasonable  license  fee  by  foreign  fish- 
ermen. We  also  contemplate  a  duty  for  the 
coastal  state  and  all  other  fishing  states  to 
cooperate  with  each  other  In  formulating 
equitable  International  and  regional  con- 
servation and  allocation  regulations  for  high- 
ly migratory  species,  taking  Into  account 
the  unique  migratory  pattern  of  these  species 
within  and  without  the  zones. 

The  negotiation  and  elaboration  of  these 
duties  is  a  critical  responsibility  of  the 
second  committee. 

With  respect  to  the  related  assertions  by 
a  number  of  states  of  coastal  state  plenary 
Jurisdiction  over  scientific  research  and  ves- 
sel-source pollution  throughout  the  eco- 
nomic zone,  the  statements  made  clear  that 
the  willingness  of  many  delegations,  Includ- 
ing my  own,  to  negotiate  on  the  basis  of 
conditional  acceptance  of  a  200-mlle  eco- 
nomic zone  does  not  Include  acceptance  of 


a  requirement  of  coastal  state  consent  for 
scientific  research  and  coastal  state  control 
over  vessel-source  pollution  within  the  zone. 
For  our  part,  we  believe  that,  as  an  alter- 
native to  coastal  state  consent,  a  series  of 
obligations  should  be  Imposed  on  the  re- 
searcher and  his  flag  state  to  respect  coastal 
state  resource  Interests  in  the  zone.  The 
obligations  would  Include  advance  notifica- 
tion, participation,  data  sharing,  assistance 
in  scientlf.c  research  technology  and  In  in- 
terpretation of  data,  and  compliance  with 
applicable  international  environmental 
standards. 

Vessel-source  pollution  presents  a  trouble- 
some problem  to  the  entire  International 
community,  including  coastal  states.  At  the 
same  time.  Interference  with  freedom  of 
navigation  must  be  prevented.  We  believe 
international  standards  enforced  by  flag  and 
port  states,  with  provision  for  specific  addi- 
tional coastal  state  enforcement  rights,  can 
accommodate  these  legitimate  Interests.  In 
this  connection,  we  believe  the  coastal  state 
may  be  authorized  to  take  enforcement  ac- 
tion m  emergencies  to  prevent  Imminent 
danger  of  major  harmful  damage  to  Its 
coast,  or  pursuant  to  a  flndlng  In  dispute 
settlement  that  a  flag  state  has  unreason- 
ably and  persistently  failed  to  enforce  ap- 
plicable international  standards  on  its  flag 
vessels.  Of  course,  flag  and  port  states  would 
retain  their  right  to  set  higher  standards. 
While  Important  differences  in  our  po.sl- 
tlons  remain  to  be  resolved  in  this  session, 
we  are  heartened  as  we  embark  In  these 
negotiations  by  the  realization  that  most 
states  want  to  ensure  both  effective  preven- 
tion of  vessel-source  pollution  and  protec- 
tion of  navigational  freedoms. 

We  hope  that  the  third  committee  can 
make  major  progress  in  producing  agreed 
articles  on  these  sclentlflc  research  and  pol- 
lution questions. 

International  Seabed  Regime  Beyond  Na- 
tional Jurisdiction.  Just  as  coastal  state 
rights  within  the  zone  must,  if  we  are  to 
reach  agreement,  be  balanced  by  duties,  the 
international  authority's  Jurisdiction  over 
the  exploitation  of  the  deep  seabed'n  re- 
sources— the  common  heritage  of  mankind — 
must  De  balanced  by  duties  that  protect  the 
rights  of  Individual  states  and  their  na- 
tionals— most  critically  In  our  view  their 
right  to  nondiscriminatory  access  under  rea- 
sonable conditions  to  the  seabed's  resources 
on  a  basis  that  provides  for  the  sharing  of 
the  benefits  of  their  exploitation  with  other 
states. 

Th©  statements  made  do  Indicate  that 
there  are  substantial  differences  among  us 
In  our  interpretation  and  proptosed  Imple- 
mentation of  the  common  heritage  principle. 
Both  developing  and  developed  countries 
have  many  aspirations  concerning  the  com- 
mon heritage;  In  some  cases  these  are  in 
harmony  and  In  others  they  are  not.  My 
delegratlon  believes  that  on  a  variety  of  issues 
which  seem  on  the  surface  to  present  a  wide 
gulf  we  are  closer  together  than  we  think. 
Let  us  employ  every  possible  method  of  work 
to  ensure  that  we  find  these  points  of  har- 
mony and  proceed  at  once  to  reflect  this 
harmony  in  draft  articles.  This  we  believe  is 
the  principal  task  before  the  first  commit- 
tee at  this  session. 

Interest  of  Landlocked  and  Geographically 
Disadvantaged  States.  Most  prior  speakers 
have  referred  to  the  desirability,  Indeed  the 
necessity,  of  providing  special  benefits  In  a 
comprehensive  Law  of  the  Sea  treaty  for  the 
landlocked  and  geographically  disadvantaged 
states.  The  most  widely  supported  proposals 
are  that  landlocked  states'  right  of  access  to 
the  sea  and  special  rights  in  the  fisheries  of 
adjacent  coastal  states  be  recognized. 

Although  these  recommendations  do  not 
directly  affect  the  United  States,  we  applaud 
coastal  states'  willingness  to  provide  these 
benefits  as  part  of  an  overall  equitable  and 
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widely  acceptable  settlement  and,  we  will, 
ef  course,  support  such  provisions. 

Much  more  controversial  is  the  proposal 
of  some  landlocked  and  other  geographically 
disadvantaged  states  that  they  participate  In 
the  benefits  of  the  exploitation  of  non- 
renewable resources — ^principally  petroleum 
and  natural  gas — of  the  continental  margin, 
either  through  a  direct  right  of  access  to 
neighboring  coastal  states'  continental  mar- 
gins or  by  the  establishment  of  limits  of 
coasral  state  Jurisdiction  that  will  keep  some 
of  the  continental  margin  outside  of 
coastal  state  control  and  within  the  common 
heritage. 

It  is  my  delegation's  view  that,  as  part  of 
a  satisfactory  and  widely  acceptable  treaty, 
an  equitable  and  perhaps  the  most  practical 
accommodation  in  this  area  may  well  be  to 
provide  for  coastal  states'  exclusive  rights  In 
the  continental  margin,  but  also  to  provide 
for  international  payments  from  mineral  re- 
sources at  a  modest  and  uniform  rate  in  the 
area  beyond  12  miles  or  the  200  meter  iso- 
bath, whichever  Is  further  seaward.  These 
payments  wovdd  be  used  primarily  for  devel- 
oping countries.  Including  developing  land- 
locked and  other  geographically  disadvan- 
taged states.  Landlocked  and  other  geograph- 
ically disadvantaged  states  should  not  expect 
that  sharing  In  the  benefits  from  deep  seabed 
hard  minerals  alone  could  make  a  significant 
contribution  to  their  economies. 

Compulsory  Dispute  Settlement.  Mr.  Presi- 
dent, my  government  believes  that  any  law 
of  the  sea  treaty  is  almost  as  easily  sus- 
ceptible of  unreasonable  unilateral  inter- 
pretation as  are  the  principles  of  customary 
international  law.  This  Is  particularly  true 
whe;i  we  consider  that  the  essential  balance 
of  critical  portions  of  the  treaty,  such  as  the 
economic  zone,  must  rest  upon  Impartial 
Interpretation  of  treaty  provisions.  One  of 
the  primary  motivations  of  my  government 
in  supporting  the  negotiation  of  a  new  law 
of  the  sea  treaty  is  that  of  making  an  en- 
during contribution  to  a  new  structure  for 
peaceful  relations  among  states.  Accord- 
ingly, we  must  reiterate  our  view  that  a 
system  of  peaceful  and  compulsory  third - 
party  settlement  of  disputes  Is  m  the  end 
perhaps  the  most  significant  Justification  for 
the  accommodations  we  are  all  being  asked 
to  make. 

Objectives  for  the  Caracas  Session.  It  Is 
the  I  lew  of  my  delegation  that  the  confer- 
ence should  strive  to  adopt  an  entire  treaty 
text  this  summer.  What  is  required  to  do 
so  is  not  so  much  technical  drafting  as  the 
political  will  to  decide  a  relatively  small 
number  of  critical  issuer.  Once  these  deci- 
sions are  made,  the  number  of  treaty  ar- 
ticles required  to  Implement  them  for  the 
territorial  sea.  straits  and  the  economic 
zone  would  not  be  large.  The  deep  seabed 
regin:3  will  require  more  articles,  and  the 
first  committee  should  concentrate  on  the 
preparation  of  agreed  articles  whenever  this 
Is  Dospible. 

What  an  electrifying  and  heartening  de- 
velopment It  would  be  for  the  International 
community,  and  what  a  deserved  tribute  to 
our  Ljx-'n  American  host,  if  we  could  adopt 
an  agreed  text  this  .session! 

If  we  do  not  at  least  try  to  reach  agree- 
ment on  the  treaty  this  summer,  we  may 
well  not  even  achieve  the  basic  mimlmum 
required  to  finish  next  year  and  in  the  in- 
terim prevent  further  unilateral  action  prej- 
udicial to  the  success  of  the  conference. 

The  minimum  objective  for  Caracas,  as  we 
see  it,  is  to  complete  treaty  texts  on  most, 
if  not  all,  of  the  critical  articles — the  terri- 
torial sea,  straits,  the  economic  zone,  the 
seabed  regime  and  the  authority's  functions 
pollution  from  ocean  uses,  and  scientific  re- 
search. To  achieve  this  objective.  It  is  crit- 
ical to  recognize  now  that  neither  a  state- 
ment of  general  principles,  nor  articles 
which  define  the  rights  of  coastal  states  and 
of   the   seabed    authority   without   defining 


their  corresponding  duties,  would  be  satis- 
factory, or  Indeed  at  all  acceptable,  to  a 
number  of  delegations  including  our  own. 
As  I  indicated  at  the  outset  there  Is  al- 
ready a  very  general  agreement  on  the  limits 
of  the  Jurisdiction  of  coastal  states  and  the 
seabed  authority  provided  we  can  agree  on 
their  corresponding  obligations.  It  is  the 
negotiation  of  these  duties  that  should  be 
the  main  thrust  of  the  negotiations  this 
summer. 

This  Is  not.  as  some  delegations  have  Im- 
plied, an  attempt  to  destroy  the  essential 
character  of  the  economic  zone — to  give  its 
supporters  a  juridical  concept  devoid  of  all 
substantive  content. 

On  the  contrary,  the  coastal  states'  ex- 
clusive control  over  the  nonrenewable  re- 
sources of  the  economic  zone  is  not  being 
challenged.  In  the  case  of  fisheries,  coastal 
state  management  and  preferential  rights 
over  coastal  and  anadromous  species  would 
be  recognized.  The  principal  of.  full  utiliza- 
tion win  ensure  that  renewable  resources 
which  might  not  otherwise  be  utilized  will 
give  some  economic  benefit  to  the  coastal 
state  and  help  meet  the  International  com- 
munity's protein  requirements.  Agreed  in- 
ternational conservation  and  allocation 
standards  for  the  rational  management  of 
tuna  should  In  the  long  run  benefit  coastal 
states  which  seek  to  engage  in  fishing  these 
species  and  would  maintain  the  populations 
of  the  tuna  that  migrate  through  their 
zone.  Finally  most  states  are  prepared  to 
agree  to  coastal  state  enforcement  Jurisdic- 
tion with  respect  to  resource  exploitation 
within  the  economic  zone. 

Gentlemen,  we  have  come  to  Caracas  pre- 
pared to  negotiate  on  these  critical  ques- 
tions. They  are  not  merely  the  legal  fine 
print  to  be  filled  In  once  general  principles 
have  been  agreed,  but  the  very  heart  of  the 
conditional  consensus  we  are  well  on  the 
way  to  achieving.  Years  of  preparation  have 
brought  us  to  the  moment  when  we  must 
complete  the  task  that  we  have  undertaken. 
We  must  not  let  this  opportunltv  pass. 
Thank  you.  Mr.  President. 


NEW  TAX  BREAKS  FOR  BUSINESS? 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  caU  the  attention  of  the 
Senate  to  an  article  appearing  in  the 
Wall  Street  Journal  of  July  12  dealing 
with  administration  thinking  on  eco- 
nomic policy. 

After  months,  even  years,  of  inaction 
and  standing  pat  with  its  tight  money 
policy,  the  administration  now  seems  to 
be  moving  toward  an  initiative  in  the  di- 
rection of  new  and  expanded  tax  sub- 
sidies to  industrj'.  These  subsidies  would 
be  intended  to  stimulate  investment  and 
expand  capacity. 

It  is  clear  that  capacity  constraints  in 
many  industries  have  limited  growth  and 
are  a  prime  cause  of  inflation  in  1974. 
Let  me  point  out,  however,  that  the 
existence  of  capacity  constraints  and  ris- 
ing prices  themselves  provide  the  strong- 
est possible  incentive  for  corporations 
to  invest  in  new  facilities.  In  fact,  cor- 
porate Investment  has  been  the  strong- 
est component  in  this  year's  otherwise 
weak  economy.  Firms  producing  new 
machinery  and  equipment  are  booked  up 
solid  for  many  months  into  the  future. 
Additional  incentives  would  not  add  ma- 
terially to  those  that  already  exist  and, 
if  they  did,  they  would  just  extend  the 
waiting  time  for  delivery  and  help  to 
drive  up  the  prices  of  machinery  and 
equipment  even  faster. 


The  only  sector  for  which  such  expan- 
sion incentive  might  make  sense  is  the 
machine  tools  and  equipment  sector  it- 
self, which  is  veiy  slow  to  expand  even 
in  the  face  of  heavy  demand,  because  of 
the  exceptionally  cyclical  nature  of  that 
business.  This  is  the  real  boUleneck  in 
the  manufacturing  sector  of  the  econ- 
omy. It  would  I  beUeve,  be  a  mistake  to 
extend  new  tax  subsidies  indiscriminately 
to  other  investors. 

Mr.  Rush,  the  President's  economic 
counselor,  is  quoted  as  saying  that  cor- 
porate cash  flow — profits  plus  deprecia- 
tion allowances — is  not  nearly  suflBcient 
to  provide  all  the  funds  needed  for  in- 
vestment. Even  without  any  background 
as  an  economist.  Mr.  Rush  should  know- 
that  this  is  a  thoroughly  spurious  and 
deceptive  argument.  Corporations  do  not 
•expect  to  finance  investments  exclu- 
sively from  cash  flow.  On  average,  50 
percent  or  more  of  industrial  invest- 
ment in  this  country  is  financed  with 
borrowed  capital. 

It  seems  absurd  to  me  that  the  Federal 
Reserves  continues  to  run  an  unpreced- 
entedly  tight  money  policy  with  interest 
rates  well  above  10  percent,  and  that  the 
administration  simultaneously  would 
consider  measures  to  subsidize  spending 
in  the  only  really  strong  sector  of  the 
economy;  namely,  business  investment. 
This  combination  is  inconsistent.  The 
proposal  would  add  new  corporate  loop- 
holes to  the  tax  code,  and  we  all  know 
very  well  how  difBcult — how  almost  im- 
possible— it  is  to  close  these  loopholes 
once  they  exist. 

I  am  glad  to  hear  that  Mr.  Rush  has 
agreed  to  testify  at  the  mid-year  hear- 
ings of  the  Joint  Economic  Committee, 
and  I  shall  welcome  the  opportunity  to 
clarify  some  of  these  issues  with  him  at 
that  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  referred  to  above 
be  printed  in  the  Record. 

There  bei:ig  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Demand  for  More  Tax  iNCENxrvES  To  Sptm 
Industrial  Expansion  Presented  to  Nixon 

Washington. — The  top  White  House  eco- 
nomic policymaker  reacted  sympathetically 
to  "a  strong  demand"  by  corporate  execu- 
tives that  the  government  provide  more  tax 
Incentives  to  spur  Industrial  expansion. 

Kenneth  Rush,  economic  counselor  ti 
President  Nixon,  said  the  plea  for  business 
tax  incentives  was  a  major  message  that  he 
and  the  President  received  in  a  White  House 
meeting  with  25  businessmen  and  econo- 
mists. After  the  session,  which  lasted  more 
than  two  hours,  Mr.  Rush  told  newsmen  that 
while  the  Nixon  administration  firmly  op- 
poses any  tax  cut  for  Individuals  as  "infia- 
tlonary,  he  considers  tax  Incentives  for  in- 
dustry as  "noninflationary"  because  they 
would  Increase  productive  capacity  rather 
than  increase  consumer  demand. 

The  session,  billed  as  the  start  of  a  new 
presidential  effort  to  establish  a  "dialog"  on 
inflation  and  the  economy  with  various 
groups,  didn't  indicate  any  Important  new 
economic  Initiatives  are  in  the  works.  Mr. 
Rush  indicated  the  group  generally  en- 
dorsed the  administration's  policies,  though 
they  expressed  concern  about  double-digit 
Inflation  and  are  "unhappy"  about  the 
troubled  state  of  financial  markets. 

From  the  corporation  chiefs,  who  included 
the   heads   of  such   companies   as   General 
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Motors  Corp..  Du  Pont  Co., 
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ceierated  depreciation  allowa 
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The    White    House    official, 
would  receive  la  writing  and 
ciflc  proposals  of  the  meeting 
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indicated  that  the  administration 
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"MUST  HAVE  HEAVY 

■We  must  have  heavy 
facilities  by  Industry"  to  build 
capacity  needed  to  overcome 
ing  shortages,  Mr.  Rush  said 
current  cash  flow — profits  plus 
allowances — aren't  "nearly 
vide  the  funds  needed  for 

"A  tax  cut  for  Individuals 
demand  without  increased 
official  said.  But  a  tax  Incent^v 
industrial  expansion  would 
fight  against  inflation,  he 

President     Nixon     "didn't 
opinion"  on  the  businessmen' 
incentives,  Mr.  Rush  said.  "This 
a  listening  exercise,"  he  added 
ir.dicated  that  the  admlnlstra 
on  tax  incentives  for  industry 
mined  until  a  current  study  on 
needs  is  finished.  The  study  isr 
done  before  the  end  of  the  year 

The  official  said  he  came 
meeting  encouraged  that  "the 
and  the  economists  felt  we  an 
track  as  of  today"  in  pursuin; 
flationary  economic  policy 

SUGGEST  AN  EASING  OF  FED 

"The  businessmen  felt  the 
of  the  eccnomy  are  strong," 
But  "they  are  quite  unhappv 
rate,  with  the  state  of  the"(_ 
and  the  weakness  in  the  bone 
said.    Another   participant    sa 
businessmen  suggested  an 
eral  Reserve  Board's  monetary 
interest  rates  would  decline. 

There  wasn't  any  discussion 
lems  of  the   housing   industry 
weakest  sectors  of  the 
said.    Several    housing   and 
tr.ade  associations  publicly 
they  hadn't  been  Invited  to  the 
to  offer  their  views. 

On    another    subject,    Mr. 
didn't  think  the  credibility  of 
tration's    ant! -inflation    posltltin 
hurt   by   the  President's  decision 
veterans'  education-benefits 
pected  to  add  more  than  $700 
eral  outlays  in  the  current 
though  the  White  House  has 
Its   searching   for   ways  to   cut 
the  President  decided  to  sign 
bill  because  Congress  probablj 
overridden  a  veto,  Mr.  Rush 

The  official  also  minimized 
a  S700  million  addition  to 
"The  amount  Involved  here  is 
nature  to  have  an  Impact  on 
contended. 
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N.^TIONAL  ENERGY  Al^D 
ATENT    POLICIES    CAN 
WELL     SERVED— SENA' 
DOLPH    URGES    EPA 
TION  ON  COAL  RECO 
CITES   TIMES   ARTICLE 

Mr.  RANDOLPH.  Mr.  President,  enact- 
ment last  month  of  the  Enfrgy  Supply 
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and  Environmental  Coordination  Act  of 
1974  was  a  realistic  response  by  the  Con- 
gress to  the  need  for  adjustment  to  pres- 
ent and  anticipated  energy  situations. 

This  measure  was  developed  deliber- 
ately and  accommodates  energy  and  the 
environment  to  each  other  in  a  work- 
able manner.  It  establishes  a  procedure 
by  which  some  electric  generating  plants 
could  be  converted  from  oil  or  natural 
gas  tc  coal  as  a  fuel.  This  conversion 
could  take  place,  however,  only  under 
conditions  designed  to  protect  public 
health. 

Mr.  President.  I  regret  that  since  pas- 
sage of  that  act  there  has  been  misunder- 
standings about  both  its  intent  and  ef- 
fect. An  article  in  the  July  11  editions 
of  the  New  York  Times  on  the  Impact 
of  this  measure  included  information 
that  was  at  variance  with  that  we  had 
received  during  consideration  of  the  act. 
Today  I  sent  a  letter  to  John  R. 
Quarles,  Deputy  Administrator  of  the 
Environmental  Protection  Agency,  de- 
cribing  the  facts  as  I  understand  them 
and  asking  for  that  agency's  plans  for 
implementing  the  Energy  Supply  and 
Environmental  Coordination  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article 
and  my  letter  to  Mr.  Quarles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Limited  Coal  Use  Is  Seen  for  Utilities — 
U.S.  Aide  Says  Few  Plants  Meet  Rules 

(By  Edward  Cowan) 
Washington,  July  10. — The  second-rank- 
ing official  of  the  Environmental  Protection 
Agency  says  that  "only  a  few"  East  Coast 
electric  utilities  will  'qualify,  under  new 
'Statutory  standards  to  fuel  their  boilers 
with  coal  rather  than  oil. 

John  R.  Quarles,  the  Deputy  Administra- 
tor, acknowledged  In  an  interview  last  week 
that  one  recent  analysis  by  the  agency  put 
the  number  of  eligible  power  stations  at 
two.  Mr.  Quarles  did  not  endorse  that  num- 
ber, saying  the  question  was  still  under 
study. 

Under  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  signed  by 
President  Nixon  on  June  22,  the  Environ- 
mental Protection  Administrator  has  wide 
latitude  to  restrict  utility  conversions  to  coal 
from  oil.  The  bill  was  a  result  of  the  recent 
oil  shortage. 

Within  the  agency,  sentiment  Is  against 
such  conversions  because  the  available  coal 
will  be  relatively  high  In  sulphur  content 
and  few  utilities  have  ordered  or  Installed 
chemical  "scrubbers"  to  keep  sulphur  oxides 
from  escaping  Into  the  air. 

In  response  to  what  the  agency  regards  as 
an  Intensifying  campaign  by  utilities  for  the 
installation  of  tall  chimneys  as  an  alterna- 
tive to  "scrubbers,"  E.P.A.  physicians  and 
scientists  have  made  a  new  study.  It  tenta- 
tively concludes  that  "failure  to  control  sul- 
phur oxides  emissions  will  result  In  thou- 
sands of  excess  deaths  and  millions  of  ex- 
cess Illnesses"  during  the  period  1975-80. 

"Excess"  means  deaths  in  addition  to  those 
that  would  occur  If  the  emission  and  ambi- 
ent air  standards  of  the  Clean  Air  Act  are 
met. 

However,  the  study  Itself  acknowledged 
several  Important  caveats"  and  said  the  find- 
ings were  "clouded  by  significant  scientific 
uncertainties  Involving  many  key  aspects  of 
the  sulphur  oxides  problem." 

A  copy  of  the  study,  labeled  "preliminary 
draft."  was  made  available  to  The  New  York 
Times. 


Among  the  tentative  findings  were  that 
failure  to  meet  air  standards  would  lead  to 
6,000  "excess  or  premature  deaths"  a  year, 
aggravated  heart  and  lung  disorders  In  elder- 
ly persons,  more  frequent  attacks  of  asthma 
among  persons  afflicted  with  that  ailment 
and  400,000  to  900,000  attacks  a  year  of 
"acute  respiratory  disorders  like  croup,  acute 
bronchitis  and  pneumonia"  among  other- 
wise healthy  children. 

stance  of  utilities 

The  document  was  made  available  to  rebut 
arguments  by  some  electric  utilities,  most 
notably  the  American  Electric  Power  Com- 
pany, that  the  Clean  Air  Act  should  be 
amended  to  sanction  "tall  stacks,  monitor- 
ing" and  "so-called  Intermittent  controls" 
of  sulphur  emissions  as  an  alternative  to 
strict  emission  limitations. 

"Intermittent  controls"  would  be  a  tem- 
porary shutdown  of  a  generator  or  tempo- 
rary use  of  stand-by  stocks  of  low-sulphur 
coal. 

A.  Joseph  Dowd.  a  vice  president  and  gen- 
eral counsel  of  American  Electric  Power, 
which  generates  93  percent  of  its  electricity 
from  coal,  told  the  Senate  Public  Works 
Committee  on  May  13  that  under  normal 
atmospheric  conditions  "tall  stacks  disperse 
emissions  so  widely  in  the  atmosphere  that 
their  ground  level  concentrations  are  in- 
nocuous to  human  health." 

The  E.P.A.  view  is  that  such  "dispersion" 
merely  shifts  the  problem  because  eventually 
the  sulphur  oxides  are  changed  into  sul- 
phuric acid,  which  falls  as  "acid  rain." 

Mr.  Quarles  recalled  in  the  interview  that 
during  last  winter's  oil  shortage  "conversion 
captured  a  lot  of  publicity."  In  fact,  he 
noted,  a  number  of  obstacles  have  become 
clear,  including  the  unavailabUlty  of  reliable 
supjilies  of  coal,  the  growing  fear  of  a  coal 
shortage  next  winter  and  technical  prob- 
lems of  adapting  to  coal. 

Federal  Energy  Administration  officials  said 
an  Initial  December  estimate  that  48  East 
Coast  oil -burning  utilities  could  convert  to 
coal  within  a  year  had  been  scaled  back  to 
14  utilities  having  22  generating  units.  Of 
the  14,  five  or  six  could  convert  within  a  few 
weeks  if  they  could  find  coal,  one  expert 
said. 

"The  Indtistry  hasn't  responded  with  the 
alacrity  expected."  Mr.  Quarles  commented. 
He  acknowledged  that  his  own  agency  as 
well  as  state  and  local  environmental  regu- 
lators had  figured  in  the  hesitation. 

BALKING  ON  CONTRACTS 

The  utilities,  he  said,  do  not  want  to  sign 
long-term  contracts  to  buy  coal  until  they 
are  sure  what  air  standards  are  going  to  be. 
Without  such  contracts,  the  coal  companies 
will  not  open  the  new  mines  necessary 
to  provide  additional  large  volumes  of  coal. 

Mr.  Quarles  said  that  "the  country  does 
need  to  tise  Its  coal"  and  that  "from  my 
viewpoint,  giving  heavy  emphasis  to  environ- 
mental concerns,  it  probably  would  be  de- 
sirable to  have  more  conversions." 

In  most  cases,  that  means  installation  of 
scrubbers  to  trap  sulphur  oxides,  Mr.  Quarles 
said.  The  largest  coal-burning  utilities, 
American  Electric  Power  and  the  Tennessee 
Valley  Authority,  oppose  scrubbers,  he 
noted. 

"Many  In  the  Industry  believe  they  should 
not  be  required  to  Install  continuous  reduc- 
tion technology,"  Mr.  Quarles  commented. 
"There  Is  a  widespread  belief  that  this  Is 
an  unsound  thing  to  do."  The  opponents 
have  said  that  the  scrubbers  are  not  reliable 
and  that  Installation  costs  would  be  high. 

"There  is  some  merit  to  their  position  as 
to  the  degree  of  development  of  the  technol- 
ogy," Mr.  Quarles  said.  Consequently,  he 
went  on,  the  E.P.A.  would  not  Insist  on  hav- 
ing scrubbers  Installed  by  every  plant  that 
failed  to  meet  the  Clean  Air  Act's  July  1, 
1975,  "deadline"  for  satisfying  air  standards. 

"I  hope  to  avoid  a  knock-down,  drag-out 
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confrontation,"  Mr.  Quarles  said.  "There  has 
been  some  tendency  within  the  Industry  to 
dig  m  their  heels."  He  cited  newspaper  ad- 
vertisements by  American  Electric  Power 
saying  that  scrubbers  created  great  volumes 
of  sludge  and  that  tall  stacks  would  be 
cheaper  and  Just  as  good. 

"Many  power  plants  can  dispose  of  sludge." 
Mr.  Quarles  said.  "They  might  have  to  buy 
some  land  or  build  some  dikes.  We  already 
dispose  of  a  lot  of  sludge  in  this  country." 


24007 


U.S.  Senate, 
Washington,  DC,  July  18,  1974. 
Hon.  John  R.  Quarles, 

Deputy  Administrator,  Environmental  Pro- 
tection Agency,  Washington,  DC. 
Dear  Mr.  Quarles:  On  June  26,  1974,  the 
President  signed  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974.  This 
measure  represented  a  wholesome  reconcilia- 
tion by  the  Congress  between  national  en- 
ergy and  environmental  policies.  Its  success- 
ful implementation  will  represent  a  first  step 
towards  energy  self-sufficiency  through  the 
increased  use  of  domestic  coal  supplies  con- 
sistent with  the  protection  of  public  health 
and  long-term  environmental  goals. 

The  success  of  this  undertaking  depends 
on  the  adoption  of  an  affirmative  stance  to- 
wards the  realistic  Implementation  of  this 
statute.  I  have  discussed  with  John  Sawhill, 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  need  to  expeditiously  desig- 
nate those  electric  power  plants  that"  will  be 
considered  as  potential  candidates  for  con- 
version from  oil  and  natural  gas  to  coal.  I 
was  assured  by  Administrator  Sawhill  that 
his  Agency  would  adopt  a  positive  approach 
because  of  the  significant  contribution  that 
this  statute  can  supply  In. achieving  the  goals 
of  Project  Independence. 

I  am  concerned  by  the  recent  article  In  the 
New  York  Times  by  Edward  Cowan  entitled, 
"Limited  Coal  Use  Is  Seen  for  Utilities,"  (a 
copy  is  attached )  which  reports  you  as  say- 
ing "only  a  few"  East  Coast  electric  utilities 
Will  qualify  for  conversion  from  oU  to  coal 
under  the  criteri.i  contained  in  the  Energy 
Supply  and  Environmental  Coordination  Act. 
This  information  does  not  coincide  with  the 
preliminary  data  furnished  to  the  Commit- 
tee on  Public  Works  by  Roger  Strelow,  Acting 
Assistant  Administrator  for  Air  and  Waste 
Management,  by  letter  of  May  31,  1974. 

The  letter  Indicated  that  some  twenty- 
three  electric  power  plants  Involving  forty- 
two  boilers  conceivably  might  be  converted 
provided.  In  some  instances,  additional  par- 
ticulate and  'or  sulfur  oxide  control  systems 
are  Installed.  It  must  be  noted  that  a  re- 
quirement for  additional  controls  can  be 
required  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  as  a  condition 
of  any  conversions  ordered  by  the  Admlnf- 
strator  of  the  Federal  Energy  Administration 
This  authority  was  Intended  to  Insure  the 
protection  of  public  health. 

Thus.  I  am  equally  concerned  by  the  state- 
ment in  the  New  York  Times  article  alluding 
to  a  draft  EPA  study  that  tentatively  Tbn- 
eluded  that  "  'failure  to  control  sulfur  oxide 
emissions  will  result  in  thousands  of  excess 
deaths  and  thousands  of  excess  Illnesses' 
during  the  period  1975-80."  Even  If  this  Is 
theoretlcallv  possible.  It  cannot  occur  under 
the  provisions  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act. 

I  would  appreciate  an  Indication  of  the 
plans  of  the  Environmental  Protection  Agen- 
cy for  the  implementation  of  this  Act  and 
whether  the  Times'  article  accurately  Indi- 
cates your  position  or  that  of  your  agency. 
With  best  wishes,  I  am. 
Truly, 

Jennings  Randolph,  Chairman. 


CHILDREN:  A  CASE  OF  NEGLECT 

Mr.  HUMPHREY.  Mr.  President,  there 
is  a  scandal  in  health  care  for  children  in 
America  and  I  want  to  commend  ABC 
News  for  airing  this  shocking  problem 
last  night  in  an  excellent  documentary 
entitled,  "Children:  A  Case  of  Neglect." 
I  have  consistently  worked  to  improve 
nutrition  and  preventive  health  care  for 
our  children.  It  is  about  time  our  Govern- 
ment shows  some  compassion  for  the 
millions  of  children  who  are  neglected 
and  mistreated.  ABC  documented  a 
shocking  picture  of  health  care  for  chil- 
dren, that  demands  public  attention. 

We  are  the  wealthiest  nation  in  the 
world  and  in  the  history  of  mankind  by 
any  standards.  We  spend  more  than  $94 
billion  on  health  care  in  America,  but  we 
have  a  two-class  medical  system.  It  is 
first  class  health  care  for  those  who  can 
afford  insurance  or  can  afford  to  pay  in 
advance  for  care.  But  it  is  second  class 
for  those  who  must  rely  upon  free  clinics, 
emergency  rooms  at  crowded  hospitals, 
and  our  overcrowded  neighborhood 
health  centers. 

We  have  at  least  two  acute  barriers  to 
good  health  care  for  our  children.  Price 
is  the  most  abrasive  barrier  of  them  all. 
Some  25  percent  of  American  children 
under  21  get  inadequate  medical  care. 
Twenty  million  children  are  medical  in- 
digents. They  come  from  the  inner  cities 
from  families  that  earn  less  than  $6,000 
a  year.  They  can  not  afford  even  basic 
health  care. 

A  second  barrier  to  good  health  is  the 
shortage  of  doctors,  especially  in  central 
cities  and  rural  areas.  Right  here  in  our 
Nation's  Capital,  in  Kingsman  Park, 
which  has  a  population  of  85,000,  people 
must  make  appointments  3  months  in 
advance  to  see  a  doctor.  It  has  only  one 
general  practitioner  and  he  has  a  case 
load  of  9,500  patients.  Again,  the  chil- 
dren get  little  or  no  health  care. 

In  some  low-income  areas  within  a 
few  blocks  of  this  Senate  chamber,  al- 
most 33  percent  of  pregnant  mothers  get 
no  prenatal  care.  A  baby  can  be  bom  in 
Iceland,  Japan,  Canada,  Sweden  or  nine 
other  nations  that  are  not  as  wealthy  as 
ours,  and  that  baby  has  a  better  chance 
of  surviving  its  first  year  than  one  born 
here.  This  is  outrageous.  Something 
must  be  done. 

Mr.  President.  I  shall  address  the 
crisis  in  child  health  care  in  further 
remarks  hi  the  Senate  in  the  near  future. 
At  that  time  I  shall  present  recommen- 
dations on  specific  legislative  actions 
which  can  and  must  be  taken  without 
delay. 

I  applaud  ABC  News  for  this  vitally 
important  pubhc  service  in  presenting 
the  story  of  the  urgent  need  for  exten- 
sion and  improvement  of  child  health 
care  in  America.  I  wish  to  take  this 
opportunity  to  mention  those  who  have 
participated  in  the  development  and 
presentation  of  this  program:  Herb 
Kaplow,  narrator;  Brit  Hume,  investi- 
gative reporter  and  coauthor:  Pamela 
Hill,  coauthor  and  producer-director. 

Ml-.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  outstanding 
program  be  printed  in  the  Record  at  this 
point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ABC  News  Closeup  on   Children:    A   Case 
of  Neglect 
Herb  Kaplow.  Each  year,  there  are  about 
12  million  American  children  who  never  see 
a  doctor.  Why? 

The  infant  death  rate  In  this  country  is 
higher  than  in  13  other  nations.  Why? 

Seven  years  after  enactment  of  a  govern- 
ment program  to  detect  and  treat  children's 
illness,  only  about  10  per  cent  of  the  eligible 
children  have  even  been  examined.  Why? 

ToRA  Mae  Collins.  It  wouldn't  be  so  bad 
you  know,  if  it  was  a  grown-up  because  a 
grown-up  can  stand  it,  but  a  little  chUd 
can't. 

Herb  Kaplow.  America  is  thought  of  as  a 
nation  of  indulgent  parents  whose  children 
get  the  best  care  money  can  buy.  Americans 
themselves  like  to  believe  this  nation  cares 
for  the  health  and  happiness  of  its  chUdreu. 
Hop  Spriggs.  We  had  to  let  our  children  go 
on  with  round  worms  and  thev  had  got  so 
bad  on  that  one  of  them  at  least,  had  vom- 
ited up  a  large  worm  which  could  have  easily 
could  have  taken  its  life. 

Well,  they  get  so  they  won't  eat  and  thev 
cough  a  whole  lot  and  these  are  the  symptoms 
that  we've  learned  ourselves  that  causes  it 
its  worms  you  see.  ' 

Herb  Kaplow.  Some  Americans  are  con- 
vinced that  the  children  of  poverty  receive 
better  care  through  Welfare  and  Medicaid 
than  the  children  of  those  who  pay  their  o.vn 
medical  and  food  bills. 

Mrs.  RowE.  The  police  said  that  boy's  seri- 
ously 111  said  Just  go  on,  just  get  him  to  tne 
emergency  room  and  we  took  them  to  the 
emergency  room  and  that  doctor  would  not 
hardly  come  and  he  said  could  you  deposit 
three  days'  pay  cause  we  didn't  have  insur- 
ance. They'd  asked  me. 

I  said  no,  not  at  this  time.  He  said.  Just 
take  him  home  and  give  him  some  aspirin 
It  scared  my  husband  to  death.  He  had  taken 
convulsions.  We  had  to  hold  him  in  bed 

Herb  Kaplow.  Many  Americans  assume 
that  even  the  poorest  children  can  be  well 
fed  and  healthy  If  only  their  parents  will 
take  advantage  of  assistance  programs 

Mrs.  Pitch.  Well,  we  don't  have  no  care 
for  Mitchell.  He  cries  every  night  and  I  have 
to  prop  his  legs  up  on  pillows.  He  can  hardly 
walk.  I  really  don't  know  what's  really  wTon? 
with  him.  You  know  Id  love  to  have  him 
checked  by  doctors. 

HERB  Kaplow.  This  is  a  program  about  a 
starK  painful  reality.  It's  about  famUles  who 
nnd  it  difficult  or  impossible  to  pay  for  med- 
ical care  for  their  children  and  so' it's  about 
inadequate  care  or  no  care  at  all. 

This  Is  a  program  about  the  price  children 
and  their  families  are  forced  to  pay  because 

Hop  Spriggs.  It's  very  hard  to  have  to  stand 
by  and  see  your  chUdren  go  without  things 
that  they  really  need,  vou  know  what  I 
mean?  It's  not  because  we  dont  want  to  do 
it.  It's  Just  because  we  can't  do  it    you  ^eo 

Herb  Kaplow.  This  hour  is  about  ^me  of 
America's  children  and  about  five  programs 
of  the  federal  government  that  were  de- 
signed to  help  them.  It  is  about  the  inade- 
quate care  these  children  receive  when  they 
are  sick.  It  is  about  their  need  for  regular 
care.  6"  « 

It  Is  about  children  who  sometimes  do  not 
survive.  It  Is  not  a  program  about  the  ma- 
jority of  American  children  who  often  ge* 
the  best  care  money  can  buy  but  about  a 
minority  which  Is  not  as  small  as  It  mav 
."teem  ' 

No  one  knows  for  sure  but  the  most  au- 
thoritative estimate  Is  that  each  vear  there 
are  about  12,'JOO.OOO  children  in  this  country 
who  receive  no  medical  care. 

After  three  decades  of  remarkable  Gen- 
eral Improvement  In  the  health  of  America's 
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children  they  are  still  beyonp 
the  nation's  health  care  sys 
one  sense,  these  children  are 
They  are  lucky  because  .  .  . 
on  .  .  .  despite  an  infant 
sharply    higher    among    pooi 
among   rich.   These   children 
despite    an    overall    irJant 
.Ajnerica  that  is  among  the 
modern  nation. 

These  are  the  children  who 
est   incidence   of   easily   c 
problems  bu*  v.ho  continue  tc 
they  have  the  least  food  and 
We  haven't  done  much  to 
children  in  this  country  with 
care.  Wha-,  we  have  done  is 
children  with  some  crisis  care , 
available  only  in  emergencies 

The     igeo's     brought     a 
tion   in   the   financing   of 
With     Medicare,     the    federal 
set  up  a  broad  system  to  help 
for   their   medical   needs.   Wi 
was  different.  It  involved  the 
designed  to  help  people  on 
did  help  many  people.  But  ^ 
ca.Tie    linked   to   the   inequ 
One   re?ult :    children   got   th 
Medicaid.  Children  make   up 
Medicaid's  eligible   recipients, 
have  gotten  less  than  one 
funds.    The    largest   share    of 
gone  to  the  elderly  supplenien 
receive  from  Medicare. 

The   result   is  dramatically 
one  statistic.  Fifteen  years  ai 
about  half  of  every  federal 
personal  health  care.  Today  ch 
10c  of  that  dollar.  While 
all  age=;  have  been  excluded 
can  health  care  system,  it  has 
in  need  who  have  gotten  the  1 

Medicaid  allows  each  state 
its   own   program   and   set 
levels.  As  a  result,  three 
California,  and  Massachusetts 
ha!f  of  all  Medicaid  fimds. 

Dr.  Karen  Davis  of  the 
tion  has  determined  that  the 
nearly  half  of  America's  poor 
less  than  one  fifth  of  the 
The   result   Is   that   a   poor 
Medicaid  in  Wisconsin  will 
S250  worth  of  benefits  a  year 
"Vork.  a  child   would   get  $18: 
a  poor  child  in  Mississippi  will 
or  In  Kentucky  only  $83. 

These  differences  in  Medical  I 
mean   the   difference   between 
health    for   children,    between 
peace  of  mind  for  parents.  I 
like  California  and  New  York, 
available  not  Just  to  the  poor 
come  working  families  and 

In  too  many  states,  Medicaic 
reach  most  of  the  poor 
Carolina.    Arkansas,    Louisian 
Carolina,  for  example,  only  one 
10  receives  any  medicaid 
every  10  noor  children  receive 

Rashi  Fein.  I  think  the 
ence    was   an    experiment   at 
these  things  through  the  states 
that  as  an  experiment 
classified  as  a  fall'ire. 

Herb  Kaplow.  There  Is 
Icaid  actually  misses  as  many 
as  it  reaches. 

Dr.  Davis  of  Brookings  has  ei 
in  1972.  six  million  poor  chll 
Medicaid  while  the  same 

But  the  shortage  of  health 
dren  is  not  just  a  problem  cf 
the  appearance  of  health  amonf 
middle    class    children    Is    no1 
reality. 

Low  Income  working  famines,  are  .some- 
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times  most  in  need  of  care.  They  are  the 
famUles  not  poor  enough  for  Federal  pro- 
grams and  not  rich  enough  to  pay. 

Among  city  children  the  least  amount  of 
money  is  spent  on  the  health  care  of  tlaose 
from  families  earning  $6,000  to  $11,000  a  year. 

Mrs.  Caldwell.  You  spend  a  lot  of  sleep- 
less nights,  wondering  how  you're  going  to 
pay  for  'em  and  who  can  you  miss  paying  to 
try  and  pay  the  hospital  bills  or  take  them 
to  the  doctor.  I  do  feel  trapped.  Because 
I  can't  meet  ...  I  can't  do  the  thing-  that 
I  need  to  do  with  the  salary  I  make  and  all 
of  the  Federal  programs  that  I've  applied  for 
they  said  I  weren't  eligible. 

Hill.  Q.  Why  Is  that? 

Mrs.  Caldwell.  Well,  they  say  because  with 
my  salary,  I  make  too  much.  Even  with  six 
children. 

Herb  Kaplow.  If  families  in  need  live  in 
a  city,  as  Mrs.  Caldwell  does,  then  their 
children  can  probably  get  emergency  treat- 
ment at  a  hospital.  They  may  have  to  wait 
several  hours. 

They  may  have  to  accept  charity  or  rely 
on  local  health  programs  which  may  or  may 
not  cover  their  children's  needs.  Or  they  may 
be  saddled  with  bills  they  cannot  pay. 

Mrs.  Caldwell.  Well,  being  a  parent,  nat- 
urally you  worry.  I  gues3,  me,  I  think  in  the 
past  three  cr  fo-ir  months  I've  lost  a'Dout  13 
pounds  wondering  and  worrying  about  how 
I'll  be  able  to  pay,  you  know,  for  medical 
care  and  other  bills  that  I'm  Just  not  really 
able  to  pay. 

Herb  Kaplow.  For  needy  children  in  rural 
areas,  the  problem  is  more  serious.  Local 
health  programs  and  charity  are  less  likely 
to  be  available.  Hospitals  and  clinics  are 
scarce  and  those  that  exist,  are  often  unable 
to  accept  all  the  children  who  need 
attention. 

Mrs.  RcwE.  I  stay  worried  all  the  time 
'cause  we  had  a  lot  of  sickness  and  when 
you  go  if  you  don't  have  the  money,  they 
are  not  interested  in  you.  And  we  have  been 
trying  for  ten  months  to  get  that  medical 
card.  We've  not  got  it  yet. 

Jay  Blevins.  I  know  a  lot  of  children  that's 
never  saw  a  doctor  .  .  .  School  age  children 
that  never  saw  a  doctor.  .  .  . 

They  doctor  them  at  home  the  best  they 
can.  Do  what  they  can  for  them,  sometimes 
they  survive,  sometimes  they  don't. 

We  Just  hope  that  it's  not  bad  enough  that 
we  have  to  take  them  to  a  doctor.  It's  be- 
cause we  don't  have  the  medical  card  to  do 
it,  we  don't  have  the  finance  to  cover  It 
and  we  know  for  surely,  they  are  not  going 
to  give  us  no  help  without  these  things. 

ACT   2 

Herb  Kaplow.  To  many  American  parents 
these  faces  refiect  reality.  But  for  some  par- 
ents such  Images  contradict  the  reality  they 
see  dally. 

These  are  the  parents  of  children  who  get 
no  regular  medical  care,  and  sometimes,  not 
enough  food  to  eat. 

Their  children  suffer  problems  which  the 
most  elementary  medical  attention.  If  given 
regularly,  would  prevent.  Their  children  have 
the  most  trouble  with  their  vision,  their 
hearing  and  their  teeth.  .  .  .  Studies  have 
shown  that  Vj  of  all  poor  children  In  this 
country  have  never  been  to  a  dentist. 

■Virginia  Shepard.  Well,  every  time  I  eat  on 
my  teeth,  they  hurt.  .  .  .  Uh.  we  start  eating 
and  they  hurt  and  I  go  to,  go  to  bed  .  .  . 

Herb  Kaplow.  Examinations  of  poor  chil- 
dren In  8  states  of  the  Medicaid  screening 
program  have  shown  that  one  child  In  four 
Is  in  need  of  dental  work.  .  .  .  Untreated  eye 
problems  were  found  by  the  White  House 
Conference  on  Children,  in  1970,  to  affect  12 
million  children.  .  .  .  Since  then,  a  screening 
program  has  found  that  as  many  as  a  quar- 
ter of  the  children  examined  have  Jiicor- 
rected  sight  problems. 


Carol  YotiNCE.  Well,  it's  been  about  five  or 
six  months  and  I,  I've  been  having  head- 
aches Just  about  every  day  since  I  broke  my 
glasses.  I  can  hardly  see  the  board  and  It 
takes  my  grades  down. 

Harvev  Waller.  I  couldn't  see  too  much 
and  I  wanted  some  friends.  And  I  didn't 
have  nobody  to  play  with. 

Herb  Kaplow.  For  almost  10  years  Harvey 
Waller  was  crosseyed. 

Harvey  Waller.  And  they  talk  about  me. 
And  they  make  me  sad. 

Dimple  Waller.  When  tney  are  whipping 
him,  he'd  think  they  whip  him  Just  cause 
for  nothing. 

Harvey  Waller.  I  wish  I  could  play  base- 
ball— and  I  wish  I  can  play  football,  and  .  .  . 
Herb  Kaplow.  It  was  not  until  he  was 
placed  in  a  foster  home  that  the  Harris 
County  Child  Welfare  Unit  arranged  the 
surgery. 

Harvey  Waller.  And  I  wish  I  could  play 
kick  ball.  .  .  . 

Dimple  Waller.  And  now  they  treat  him 
right  "cause  he  ain't  crosseyed.  They  ain't 
pot  nothing  to  say  about  him. 

Harvey  Waller.  I  used  to  make  Cs  and 
B's.  .  .  .  Now  I  make  As  and  B's. 

Michael  Dean  Carroll.  In  school,  usually 
\.'hen  I  get  a  book  to  read.  I  can't  under- 
stand the  word,  then  I  ask  my  teacher,  and 
she.  she  said  that  I'm  misunderstanding  it 
again.  You  know  them  little  ol'  bitty  ol' 
football ...  My  brother,  he.  he  threw  one,  and 
I  couldn't  see  it,  and  it  hit  me  In  the 
arm.  .  .  . 

Herb  Kaplow.  Children  who  suffer  the 
most  uncorrected  eye  problems  also  are  vul- 
nerable to  hearing  loss.  .  .  .  Two  medical 
screening  programs  have  shown,  that  from 
a  fifth  to  a  half  of  the  children  examined 
had  some  hearing  problem. 

Tina  Carroll.  Its  just  that  I  have  very 
bad  hearing.  .  .  .  Yeah,  I  would  get.  when 
I  get  colds,  and  my  ears  would  run  or  some- 
thing, and  I'd  be,  sometimes  I  would  get  a 
earache.  Just  sometimes. 

Hill.  Tell  me  a  little  bit  about  that  ear- 
ache, Timothy.  Tell  me  how  bad  it  hurt? 
Timothy  Carroll.  Bad  .  .  . 
Tina  Carroll.  Well,  If  It  start  hurting  real 
bad  he  starts  screaming.  Kind  of,  you  know 
like,  he  told  the  doctor  he  can't  hardly 
hear  the  teacher,  and  he  talks  real  loud 
when  he  talks.  .  .  . 

Tom  Carroll.  When  you  see  a  kid  suffer- 
ing, why  you're  suffering  too  .  .  .  Timothy, 
well,  I  don't  think,  uh,  you  know  he's  gonna 
make,  be  able  to  make  it  to  school,  with  his 
problems. 

Herb  Kaplow.  It  Isn't  easy  to  pay  attention 
If  you  have  an  ear  problem  and  can't  tell 
what's  going  on.  It  isn't  easy  to  concentrate 
if  you  have  a  toothache  all  the  time.  .  .  . 
And  it's  hard  to  study  If  you  have  a  head- 
ache because  you  need  glasses,  and  it  can  be 
just  as  difficult  If  you  haven't  had  enough 
to  eat. 

Hill.  Q.  What  did  they  tell  you  at  the 
clinic  about  being  anemic? 

Michael  Dean  Carroll.  They  said  that 
some  time  I  never  did  get  enough  iron  In 
my  blood.  .  .  . 

Hill.  Q.  And-uh,  did  they  tell  you  why? 

Michael  Dean  Carroll.  They  say  I  don't 
eat  enough  food. 

Herb  Kaplow.  Both  Michael  Dean  and 
Timothy  (Carroll)  suffer  a  form  of  under- 
nutrition shared  by  millions  of  other  Ameri- 
can children — iron  deficiency  anemia.  ...  A 
recent  survey  of  poor  children  in  ten  states 
found  that  in  some  areas,  as  many  as  32'^o 
had  iron  deficiency  anemia.  ...  It  is  a  con- 
dition that  can  lead  to  other  problems,  be- 
cause scientists  now  know  that  anemic  chil- 
dren have  a  lowered  resistance  to  disease. 
The  federal  food  stamp  program  has  made 
progress  In  feeding  needy  families,  but  many 
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children    still    find    that    they    don't    have 
enough  food  to  eat.  .  .  . 

Jay  Blevins.  And  food  going  up  every,  day, 
and  our  stamps  never  been  raised  any 
And  that  makes  It  kind  of  hard  to  make  it 
stretch  a  month  .  .  . 

Hill.  Q.  About  how  long  does  a  month's 
supply  of  food  stamps  last  for  a  family  of 
your,  your  size.  .  .  , 

Mary  Blevins.  I  would  say  about  two  or 
two  and  a  half  weeks  .  .  . 

Hop  Spricgs.  Most  times  I  would  say,  (three 
thirds)  of  the  times  during  a  month,  it  is  a 
time  without  mUk  for  us  ...  I  would  say  a 
lot  of  times  they  would  have  been  hungry. 

Jean  Mayer.  The  families  on  food  stamps 
are  perpetually  behind  the  real  cost  of  the 
food.  If  you  have,  uh,  one  or  two  adolescents 
In  that  family  of  four,  with  an  almost  bot- 
tomless appetite,  then  the  amount  allotted  Is 
grossly  Inadequate. 

WiNicK.  And  If  you  attempt  to  give  medical 
care  without  giving  adequate  nutrition,  is 
one,  increase  the  amount  of  medical  care  you 
have  to  do.  Increase  the  cost  of  that  medical 
care  that  you  have  to  give  and,  at  the  same 
time,  decrease  your  chances  for  success. 

Jay  Blevins.  Well  It  makes  me  feel  angry, 
bitter,  helpless,  all  ...  I  mean,  not  knowing 
knowing  that  the  kids  should  have  more  food 
than  what  they  have  .  .  .  (music)  .  .  . 

V.  O.  And  not  anything  that  you  can  do 
about  It. 

C.  Arden  Miller.  I  think  It's  close  to  a  na- 
tional scandal.  As  long  ago  as  1915  and  before 
we  were  anguishing,  as  a  nation,  over  our 
public  responsibilities  toward  children,  and 
we've  not  really  much  progressed  beyond  that 
anguish. 

Senator  Mondale.  As  a  matter  of  fact.  In 
running  through  children's  programs.  Is  an 
assumption  that  we're  taking  good  care  of  our 
chUdren.  In  fact,  the  statistics  In  many  cases 
are  shocking. 

Herb  Kaplow.  Some  of  those  statistics  deal 
with  the  immunization  of  children  against 
disease,  a  process  that  has  enabled  medicine 
to  control  dread  diseases  like  diphtheria 
small  pox  and  polio  ...  All  these  diseases  have 
declined  sharply,  but  today  half  of  all  Amer- 
ican pre-school  children  have  not  been  In- 
oculated against  diphtheria,  and  nearly  half 
of  all  poor  children  have  not  been  Immunized 
against  polio  in  the  crucial  pre-school  years 
Herb  Kaplow.  What  Uttle  we  have  done 
to  provide  regular  preventive  care  for  chil- 
dren has  been  threatened  by  actions  of  the 
Nixon  Administration.  First,  the  administra- 
tion failed  for  three  years  to  Implement  a 
program  calling  for  the  regular  screening 
and  treatment  of  Medicaid  children. 

The  Early  Screening  program,  as  it  Is 
called,  is  supposed  to  provide  periodic  exam- 
inations for  all  Medicaid  children  with  treat- 
ment whenever  needed.  The  purpose  Is  to 
get  preventive  care  to  some  of  the  children 
most  in  need  of  It.  The  program  was  especial- 
ly aimed  at  detecting  and  correcting  elemen- 
tary problems  such  as  those  affecting  chU- 
dren's  eyes,  ears  and  tieth. 
I  "^^l  ^^'"'^  Screening  Program  was  enacted 
in  1968,  and  was  supposed  to  take  effect  In 
mid  1969.  But,  by  late  1970,  the  program 
was  still  not  underway.  Not  until  a  lawsuit 
was  filed  by  a  citizen's  group  were  any  regu- 
lations Issued  for  the  program  and  It  was 
not  until  1972  that  the  program  finally  got 
started.  Today  HEW  officials  estimate  that 
at  least  a  dozen  states  are  still  not  In  com- 
pliance with  the  program,  and  only  about 
ten  per  cent  of  the  eligible  children  have 
been  screened. 

Trister.  Under  the  statute  the  children 
are  supposed  to  be  screened  periodically  It's 
supposed  to  be  a  regular  process.  Well  If 
you  re  only  screening  10%  In  the  first  7 
years.  It's  gonna  be  some  15  or  20  years  be- 
fore you  get  around  to  seeing  the  children 
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again,  and  this  Is  just  not  what  the  program 
is  Intended  to  be. 

Document:  A  private  study  made  for  the 
government  estimates  that,  of  all  the  chil- 
dren found  to  need  treatment,  less  than  half 
actually  got  It,  and  even  fewer  got  the  rec- 
ommended dental  and  eye  care. 

Weinberger.  I'm  not  familiar  with  the-uh, 
with  those  statistics,  but,  uh,  we  are  un- 
doubtly  In  a  situation  In  some  states  where 
they  haven't  yet  established  the  necessary 
networks  of-uh,  providers  and  of  care. 

Senator  Mondale.  The  problem  of  screen- 
ing Is  one  of  the  most  outrageous  examples 
of  lawlessness  In  terms  of  chUdren's 
health.  .  .  .  very  few  states  have  done  any- 
thing, and  the  Federal  government,  that's 
supposed  to  enforce  the  law,  has  done  prac- 
tically nothing. 

Hume.  Mr.  Secretary,  we're  seven  years 
down  the  road  from  the  enactment  of  this 
program  .  .  .  (unintelligible  answer)  .  .  .  You 
acknowledge  that  a  number  of  states  are.  are 
not  In  compliance  .  .  .  and  you  also  Indicate 
that  no  compliance  action,  uh,  has  been 
taken  as  yet  against  any  state.  Isn't  It  a 
little  bit  late  for  you  to  be  talking  here  about, 
about  patience  and  hope  and  so  forth? 

Weinberger.  No,  because  the  compliance 
program  that  the  Congress  enacted  doesn't 
start  until  July  1,  1974  .  .  .  We've  not  had  any 
authority  to  withhold  funds  or  take  effective 
action.  .  .  . 


Hume.  Do  I  understand  you  to  say  that 
the  department  was  wholly  without  means 
to  take  enforcement  action  for  the  non,  for 
noncompliance  In  this  program? 

WEiireERGER.  There  was  no,  uh,  no  specific 
enforcement  authority  on  the  books,  uh 
prior  to  July  1,  '74,  and  that  was  only" 
enacted  quite  recently. 

Document:  Medicaid  Law— July  30,  1965 
If  the  Secretary  .  .  .  finds  .  .  .  that  In  the 
administration  of  the  plan  there  Is  a  failure 
to  comply  substantially  with  any  such  pro- 
vision; the  Secretary  shall  notify  such  State 
agency  that  further  payments  will  not  be 
made  to  the  State  ...  or,  that  payments  wUl 
be  limited  to  categories  .  .  .  not  affected  by 
such  failure. 

Herb  Kaplow.  Other  HEW  officials  say  the 
Department  has  been  reluctant  to  cut  off 
funds  because  it  was  considered  too  harsh. 

The  man  who  headed  the  Early  Screen- 
ing program  until  rceently,  Barney  Sellers 
has  told  ABC  News  that  he  left  the  pro- 
gram dissatisfied  with  the  Federal  effort 
to  make  his  program  work.  'When  he  left, 
his  staff  had  been  cut  from  about  20  to 
fewer  than  10,  and  no  one  else  was  being 
hired  .  .  .  There  Is  another  Federal  effort  for 
ChUd  health  that  has  been  a  striking  suc- 
cess ...  It  Is  the  Children  and  Youth  pro- 
gram established  nearly  a  decade  ago 

Dr.  LaPorte.  (Baby  Cries)  Oh,  I'm  sorry  . '. 
Yeah  I'm  sorry  .  .  .  Jeez  .  .  .  Aaaawwhh . . . 
Herb  Kaplow.  The- program  has  never  been 
large  .  .  .  There  are  59  Children  and  Youth 
projects  around  the  country.  They  reach  only 
one  of  every  22  children  who  would  benefit 
from  such  assistance  .  .  .  m  the  areas  where 
they  do  operate  the  children  enrolled  receive 
a  full  range  of  medical  attention,  with  the 
emphasis  on  preventive  care  .  .  .  The  success 
of  the  program  Is  Illustrated  clearly  by  statis- 
tics. The  annual  cost  of  medical  care  for  a 
child  In  the  program  has  been  cut  signifi- 
cantly. The  number  of  children  hospitalized 
was  reduced  by  60%  in  a  four  year  period 

Herb  Kaplow.  The  Children  and  Youth 
programs  are  now  being  turned  over  to  the 
states  as  Intended  by  the  original  legisla- 
tion. Projects  were  formerly  managed  by  the 
old  Office  of  Maternal  and  Child  Health  with- 
in HEW.  This  office  was  the  center  of  the 
Federal  child  health  effort,  but  It  has  now 
been  disbanded  In  the  name  of  efficiency  by 
the  Nixon  Administration.  The  staff  formerly 


a-flfrn^d  to  the  Children  and  Youth  project 
has  53een  transferred  to  a  new  HEW  bureau 
with  more  general  responsibUities.  The  staff 
In  the  Department's  regional  offices  has  also 
been  sharply  reduced.  These  moves  prompted 
Dr.  Arthur  Lesser,  who  headed  the  old  mater- 
nal and  child  health  office  to  leave  the  gov- 
ernment in  protest. 

Lesser.  If  I  were  to  continue,  tih,  I  would 
uh,  perhaps  tacitly,  be  giving  the  impression 
that  all  is  wfill  ...  the  present  administra- 
tion's attitude  towards  the  maternal  and 
child  health  programs  has  not  only  been 
lacking  In  support,  uh,  but  in  certain  re- 
spects It's  actually  been  destructive. 

CoNNELY.  All  the  remaining  people  stUl 
funded  by  the  program  to  be  carrying  out 
.activities  in  maternal  and  child  health  are 
now  assigned  to  work  in  any  kind  of  a  pro- 
gram. If  you're  for  example,  a  pediatrician 
and  prepare  yourself,  uh,  vourself  In  your 
career  to  'oe  expert  In  management  of  child 
health  and  child  medical  problems,  you  now 
may  be  assigned  to  go  to  work  in  old  age 
homes.  I  don't  think  that's  any  Incentive  for 
any  professional  person. 

Degnon.  Uh,  last  year  the  Congress  Indi- 
cated that  It  wanted  the  personnel  within 
these  programs  maintained.  Uh,  subse- 
quently, the  administration  decided  that 
these  personnel  would  not  be  avaUable  to 
the  program,  and  recently  Congress  has  had 
to  come  forward  again  and  Indicate  once 
more  to  the  Administration  that  the  quality 
of  these  programs  Is  to  be  maintained  and 
the  personnel  working  in  the  programs  are 
to  remain  with  these  programs. 

Hume.  Did  not  Congress  speclflcaUy  rec- 
ommend  that  the  positions,  uh.  be  restored. 
whUe  It  was  clear  from  the,  uh,  1974  budget 
that  they  were  to  be  eliminated,  the  doti- 
tlons.  *^ 

Weinberger.  Congress  usuaUy  feels  very 
strongly  about  anybody  being  dismissed  be- 
cause the  person  being  dismissed  goes  to 
his  Congressmen,  and,  uh,  letters  are  written 
and  pressures  develop  of  that,  from  that 
source. 

Hume.  I  wonder  while  you  feel  that,  with 
a  transition  as  yet  Incomplete,  uh  why 
dropping  people  at  this  point.  Is  Indeed  a 
timely  and.  uh,  sensible  move  Uh 

Weinberger.  We  didn't  feel  that  It  wks 
proper  to,  uh,  nor  did  we  have  any  basis  for 
justifying  a  continuance  of  their  employ- 
ment ...  but  there  hasn't  been  any  dlsruD- 
tlon  in  the  program. 

Document:  Private  study  of  the  program 
done  by  the  Academy  of  Pediatrics.  Reduced 
effort  in  HEW  regional  offices  .  .  .  The  effort 
being  put  forth  represents  at  least  a  50% 
reduction  over  a  comparable  time  period  last 
year  .  .  .  Comments  raging  from  "chaos"  to 
severe  depression"  are  readUy  offered  by 
regional  staff  members,  and  equally  readily 
perceived  by  those  who  speak  with  reglona' 
staff.  Forty  percent  of  positions  for  phy- 
sicians previously  Identified  with  Tttle  V 
programs  in  regional  offices  are  vacant 
Decentralization  had  reduced  the  level  of 
technical  competence  for  "ntle  V  programs  to 
a  point  where  the  programs  cannot  func- 
tion adequate. 

Degnon.  The  federal  government  In  the 
regional  offices  are  no  longer  In  a  position 
to  provide  the  technical  support  to  the 
states,  as  the  states  assume  expanded  re- 
sponsibilities for  the  development  of  mater- 
nal and  chUd  health,  and  chUdren  and  youth 
programs. 

CtTNNiNCHAM.  But  msuv  state.s.  the  me- 
dium and  small  size  states,  who  have  uh 
very  small  staffs  and  are  very  heavily  de- 
pendent upon  the  assistance  and  consulta- 
tion that  they've  been  used  to  receiving 
from  the  Federal  government,  are  goine 
to  have  real  difficulties. 

MiLLEH.  The  Washington  agencies,  the  r»- 
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glonal  offices  of  HEW  seem  tc 
people  with  specific  expertise 
children. 

Degnon.  If  most  people 
gramatic  and  budgetary 
ing  on  In  Washington  In 
programs  for  children,  there 
tremendous  cry  of  outrage. 

Herb   K.\plow.   li    a  child 
born   pocr   in   this   country, 
child  has  nearly  1 '  ^  to  two  t 
of  dying  in  its  first  year  as  do 
in  the  mjddle  class.  There 
states  where  the  infant  deatl; 
nority  children  is  over  75  Tt 
national  average  for  whites. 
They    are    not    just    the 
where  poverty  is  concentrated 
Indiana.  Illinois,  New  Jersey, 
Carolina.  Alabama.  Mississippi. 

Our  Infant  death  rate  is 
problem  nor  is  it  a  problem 
nority  groups.  It  is  a  national 

An   American  child  would 
chance  of  living  through  its 
were    born    in    Sweden.   An 
would  have  a  better  chance  of 
Its   first    year   if   it   were   born 
England,  or  Wales,  or  Prance, 
border  in  Canada,  or  in  eight 

The  richest  and  most  tec 
vanced  country  on  earth  is  the 
But  to  a  pregnant  mother  v,  ho 
to  pay,  like  Tora  Mae  Collins,  i 
no  care  and  not  enough  to  ea 
C0H.INS.  I  went  and  had  one 
that  was  when  I  found  out  th 
nant.  Yes.  he  said  that  if  I 
money   for   my   next  checkup 
examine  me. 

Herb  K.\plow.  The  difference 
science  knows  and  whp.t  societ 
matlcally  illustrated  by 
death  rate.  Our  high  infant  m 
a  mystery.  It  is  not  a  problerr 
cannot  resolve  Indeed,  mos 
agree  that  v.e  know  what  to  do 
so  far  we  have  not  chosen 
knowledge. 

To  put  it  bluntly,  we  have 
spend  the  money  to  reduce  the 
thousand  Infant  deaths  each 
Hill.  How  much  did  Paula  wi 
was  born? 

Collins.  She  was  a  full  9  mo 
she  Just  weighed  four  pounds 
cause  I    didn't  have  the  right 

Hers  K.\plow.  Medical  science 
for  some  time  that  small 
Collins — called  low  birth  welg 
In  considerably  greater  numbers 
of    normal    weight.    Seventy 
infant   deaths   reported   each 
birth  weight  babies,  weighing 
le?s. 

Q.  Has  she  been  particularly 
few  months? 

Collins.  Yes.  she  has  been 
all  the  time  .^ince  she  has  been 
worry   about   her.    Mostly   sit 
with  her  because  she  can't  rest 

Herb  Kaplow.  Poor  white 
most  one  and  a  half  times  t 
these  fragile  infants  as  middle 
have.  Poor  black  people  have 
the  number.  The  causes  of  low 
are  complex,  but  an  important 
tlsts  now  know.  Is  malnutrit 
nutrition  in  the  mother. 

They  also  know  that  the  le.=;s 
a  mother  has  In  pregnancy,  thi 
she  Is  to.  have  a  low  birth  wei 
baby  bcr;-.  prematurely. 

Mayer.  We  know  that   such 
much    more    likely    to    be    u 
either  physically  or  mentally 
to  be  more  vulnerable  to  al 
disease.  Anything  which  can  b( 
duce  the  number  of  such  chll 
matlcally  going  to  also 
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the  Infant  mortality  and  the  number  of 
serious  birth  defects,  including  mental  retar- 
dation. 

Herb  Kaplow.  What  can  be  done  Is  illus- 
trated by  a  test  program  In  Guatemala  spon- 
sored by  our  government.  Additional  food  and 
medical  care  were  provided  to  pregnant  and 
nursing  mothers  and  infant  children.  The 
early  results  show  that  In  villages  where  food 
and  care  were  given,  the  Infant  death  rate 
was  reduced  to  half  that  of  the  villages  where 
no  care  whs  given. 

Jean  Mayer.  It's  worth  It  to  realize  that 
we  could  bring  down  our  Infant  mortality  by 
almost  fifty  percent  on  the  basis  of  what  we 
know. 

Lesser.  With  the  present  knowledge  that 
we  have  there  really  is  no  excuse  for  this. 
We  know  what  can  be  done  about  it,  why 
don't  we  go  ahead  and  do  it? 

John  Knowles.  The  differences  In  Infant 
mortality  amongst  various  social  and  eco- 
nomic groups  is  a  pox  on  this  country.  It 
can't  be  tolerated  and  there's  no  exctise  for 
it. 

Herb  Kaplow.  But  even  when  low  birth 
weight  babies  live,  they  often  suffer  a  variety 
of  later  problems.  Studies  show  that  they 
do  less  well  in  school.  They  tend  to  be  small. 
They  have  higher  incidence  of  mental  re- 
tardation and  Cerebral  Palsy.  No  one  really 
knows  for  sure  whether  those  problems  are 
caused  by  the  undernutrition  of  the  preg- 
nant mother,  and  the  Infant,  or.  whether 
they  are  caused  by  the  deprived  conditions 
in  which  poor  children  grow  up.  But  some 
authorities  believe  we  now  have  the  knowl- 
edge to  try  and  reduce  the  rate  of  mental 
retardation. 

Jean  Mayer.  Oh.  I  don't  think  there  is 
any  doubt  but  that  sound  nutrition  could 
reduce  the  prevalence  of  mental  retardation 
in  this  country.  I'm  not  saying  by  any  means 
that  all  mental  retardation  is  due  to  mal- 
nutrition. 

There  are  obviously  a  great  many  other 
reasons  but,  the  link  between  mental  re- 
tardation and  low  birth  weight  is  very  well 
established.  The  link  between  low  birth 
weight  and  malnutrition  Is  also  very  well 
established.  And  it  is  the  Inevitable  conse- 
quence of  this — that  there  is  a  link  between 
mental  retardation  and  malnutrition. 

Herb  Kaplow.  It  Is  probably  Impossible  to 
guarantee  every  child  normal  size  at  birth. 
But  authorities  are  unanimous  that  the 
number  of  low  birth  weight  infants  could  be 
sharply  reduced  if  their  mothers  were  better 
fed  and  cared  for  during  pregnancy. 

The  best  estimate  is  that  500-600  thousand 
pregnant  mothers  every  year  receive  inade- 
quate care.  From  25  to  35  percent  of  low  in- 
come women  in  large  cities  still  deliver  their 
babies  with  little  or  no  prenatal  care.  The 
Federal  Government  has  a  small  pilot  to 
provide  prescription  food  to  pregnant  and 
nursing  mothers  and  their  small  children. 
It  Is  called  the  Women.  Infants  and  Chil- 
dren program  and  it  now  operates  In  two 
hundred  twenty-nine  communities.  A  hun- 
dred fifty  thousand  mothers  and  small  chil- 
dren receive  food. 

Each  community  may  choose  Its  own  way 
of  delivering  the  food. 

In  Dallas  it  Is  delivered  c'irectly'  to  the 
families. 

Congress  has  now  expanded  the  funding 
of  this  program  to  a  hundred  and  fifteen 
million  dollars,  In  order  to  preserve  and  ex- 
pand the  projects  where  they  now  operate. 
But  even  so,  they  reach  fewer  than  eleven 
percent  of  the  mothers  and  young  children 
who  might  benefit  from  extra  food. 

This  program  would  have  lasted  only  three 
years.  A  delay  by  the  Nixon  Administration 
In  gettmg  It  started  has  cut  Its  life  to  about 
two  years.  The  law  creating  this  feeding 
program  was  enacted  in  September,  1972.  It 
ordered  that  the  program  start  Immediately. 
And  also  specified  that  twenty  million  dol- 


lars be  spent  In  each  of  the  first  two  years 
of  the  program. 

Document:  In  order  to  carry  out  the  pro- 
gram .  .  .  during  the  fiscal  year  1973.  the 
Secretary  shall  use  $20,000,000  ...  In  order 
to  carry  out  such  program  .  .  .  during  .  .  . 
1974  .  .  .  the  Secretary  shall  use  $20,000,000. 
But,  by  February  of  1973,  five  months 
after  the  law  was  passed,  the  program  had 
not  yet  begun.  The  Agriculture  Department 
was  saying  openly  that  It  had  no  Intention 
of  spending  the  designated  twenty  million 
dollars  for  the  first  year.  And  the  Depart- 
ment planned  to  spend  only  about  eight 
million  In  the  second  year. 

Yelttter.  There  was  by  no  means  the 
need  to  expend  twenty  million  dollars  the 
first  year  because  the  program  wasn't  In 
operation  the  first  year  and  the  question 
then  became  how  much  is  needed  in  the 
second  year.  Forty  million  dollars,  twenty 
million  dollars  or  something  less. 

Pollack.  Congressional  law  was  clear, 
forty  million  dollars  shall  be  spent.  The 
Executive  has  to  comply  with  the  law. 

Q.  Hume.  Now,  what  Is  puzzling  to  me  Is 
how  you  and  the  people  of  the  Office  of  Man- 
agement and  Budget,  could  get  from  that 
language  something  other  than  the  Inten- 
tion that  you  should  use  twenty  mUUon  dol- 
lars that  year.  How  did  you  do  that? 

YEtTTTEK.  I  don't  In  any  way  disagree  with 
the  language  that's  present  there.  Brit,  but 
at  the  same  time.  It  seemed  to  me  that  any 
public  official  has  an  obligation  not  to  waste 
funds  that  have  been  appropriated. 

And  I  do  not  believe  that  the  Congress 
meant  shall  use  under  any  circumstances, 
shall  use  no  matter  whether  practical  or  Im- 
practical, shall  use  If  you  have  to  pour  It 
down  the  drain  in  your  bathroom. 

Herb  Kaplow.  In  June,  1973,  Secretary 
Yeutter  was  warned  by  Senator  Hubert 
Humphrey,  one  of  the  sponsors  of  the  leg- 
islation, that  the  Department's  failure  to 
spend  the  specified  amount,  violated  the  In- 
tent of  Congress. 

Document:  Senator  Humphrey  at  the  Se- 
lect Committee  Hearings: 

"This  Is  not  optional  the  Secretary  shall 
use  $20  million. 

"It  Is  mandatory.  It  Is  obligatory,  but 
nothing  has  happened  .  .  .  you  apparently 
pay  no  attention  to  the  laws  we  pass. 

" — If  the  whole  country  did  this,  there 
would  be  unbelievable  lawlessness." 

Herb  Kaplow.  In  June,  1973,  a  Federal 
Court  in  Washington  In  response  to  a  citi- 
zen's law  suit  ordered  the  Agriculture  De- 
partment to  begin  the  program  Immediately, 
In  August,  the  Court  further  directed  the 
Department  to  spend  the  forty  million  dol- 
lars designated  by  Congress. 

There  Is  another  program  which  has  proved 
what  the  Federal  Government  can  do  to 
reduce  the  number  of  infants  who  die  in 
this  country. 

It  Is  called  Maternal  and  Infant  Care.  In 
nearly  all  the  areas  where  the  program  has 
operated,  the  Infant  death  rate  has  declined 
significantly. 

There  are  56  federal  maternal  and  Infant 
care  projects  around  the  country.  The  prob- 
lem Is  that  these  reach  only  130.000  women — 
only  about  1  out  of  every  5  mothers  who 
might  benefit  from  such  assistance. 

It  Is  not  hard  to  understand  why  the 
program  has  succeeded.  It  provides  nutri- 
tional advice  during  pregnancy.  It  provides 
regular  checkups  regardless  of  ability  to 
pay. 

Voice.  It  is  not  hurting  her — she  Just  said 
she  is  tired  of  pushing. 

Woman.  OK,  rest  a  little  bit,  baby. 
Voice.  OK,  I'm  going  to  give  you  more 
oxygen  to  breathe.  You  are  not  hurting  are 
you?  Okay,  where  does  it  hurt  you,  right 
down  at  the  bottom,  or  In  your  tummy?  In 
your  stomach? 
Herb  Kaplow.  And,  If  there  Is  danger  at 
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the  time  of  birth,  as  In  Diane  Smith's  case.  It 
provides  the  special  care  that  Is  needed. 

Dr.  Geoege  Jackson.  Here  we  go,  It's  a 
boy  .  .  (child  crying).  See  him,  see  your 
baby. 

Diane  SMrrH.  Oh,  he  looks  Just  like  my 
husband ! 

Dr.  Jackson.  Just  like  your  husband,  he  Is 
a  pretty  baby. 

Herb  Kaplow.  The  Maternal  and  Infant 
Care  program  is  a  companion  to  the  Children 
and  Youth  preventive  care  programs 
examined  earlier.  Both  were  operated  by  the 
same  agency  inside  HEW  which  has  now  been 
disbanded  by  the  Nixon  Administration. 

Experts  believe  that  this  program,  like  its 
companion.  Is  In  Jeopardy. 

They  fear  that  without  adequate  federal 
guidance  and  funding  In  the  transition  to 
the  States  the  effectiveness  of  the  program 
may  be  lost. 

Secretary  Wkinbekges.  We  believe  very 
firmly  that  the  States  know  more  about  their 
local  problems  than  we  do  here  in  Washing- 
ton, and  that  they  would  then  use  the  money 
prlmarUy  to  establish  the  Maternal  and 
Infant  centers  so  that  you  coiUd  make  a 
massive  attack  on  Infant  mortality  and  the 
other  diseases  associated  with  Infancy. 

Lesser.  It's  as  if  the  government  were  say- 
ing, this  nation's  infant  mortality  rate  with 
Its  serious  internal  differences,  its  serious 
disadvantage  as  compared  with  other  nations 
is  no  concern  of  the  Federal  Government  at 
all. 

Decnon.  These  programs  are  not  only  in 
Jeopardy  In  terms  of  being  forced  to  reduce 
their  service  capacity— some  of  them  may  be 
In  jeopardy  insofar  as  having  to  close. 

MnxEB.  We  as  a  country  have  made  no 
serious  effort  at  all  to  see  that  these  ad- 
vantages, that  these  services  reach  every  child 
who  would  benefit.  We  are  stUl  a  long  ways 
from^hat  kind  of  commitment. 

Herb  Kaplow.  The  Maternal  and  Infant 
Car»«|ograms  have  been  a  clear  success  de- 
spite Jhe  fact  that  they  reach  less  than  a 
fifth  of  those  who  could  benefit. 

For  hundreds  of  thousands  of  others  like 
Mary  Shepard  and  her  Infant  son,  Steven 
no  such  care  Is  available. 

Maey  Shepard.  WeU.  he  had  those  worms, 
you  know,  and  it's  what  kiUed  him.  He  had 
them  so  bad  that  they  couldn't  cure  him  of 
them.  I  didn't  know  he  had  "em  untU  he 
took  real  bad  off.  I  put  him  in  the  hospital 
and  they  couldn't  do  nothing  for  him. 

Herb  Kaplow.  It  would  cost  money  to  avoid 
such  deaths.  But  there  is  also  a  price  tot 
doing  no  more  than  we  do  now. 
It  Is  paid  in  the  Uvea  of  small  children. 

ACT  « 
Senator  Mondale.   The  easiest  peoples  to 
Ignore  In  American  Society  are  chUdren.  They 
usu^y  accept  being  cheated  with  equanlm- 
Ity  They  don't  strike,  they're  Just  there 

So  that  you  have  this  pathetic  picture  of 
infants  and  children,  who  should  be  our  first 
priority,  reaUy  our  last.  And  they  suffer  in 
tilence.  And  often  their  health  is  taken  away 
from  them  for  life. 

Herb  Kaplow.  The  problems  these  children 
endure  are  often  caused  by  the  way  they 
uve.  By  Inadequate  nutrition.  Improper  san- 
itary facilities,  by  unsatisfactory  housUyr 
More  care  and  food  will  not  eliminate  lai 
^^  P'"oblems.  but  it  would  be  a  long  step 
forward;  for  mlUIons  of  American  children. 
It  would  change  their  lives. 

If  we  care  about  our  children,  why  then 
^we  not  give  care  to  them  more  often? 
Why  do  we  allow  such  distance  between  the 
popular  Image  and  the  unfortunate  reality? 
And  how  do  we  begin  to  close  that  distance? 
One  way  to  provide  care  for  children  In 
need  is  to  help  their  famUies  pay  for  it 
Congress  is  now  debating  that  solution  in 
the  form  of  National  Health  Insurance. 
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But  no  bin  being  seriously  considered 
would  give  chUdren  the  kind  of  complete 
priority  that  would  make  sure  they  receive 
care  without  financial  barriers.  And  even 
the  best  National  Health  Insurance  plan 
would  only  be  a  beginning  for  children  in 
need.  It  would  not  help  those  who  live 
wnere  there  are  not  enough  doctors  or  climes 
to  care  for  them. 

Knowles.  No,  Just  passing  a  law  that  fi- 
nances medicine  and  facilitates  or  removes 
financial  barriers  to  getting  needed  health 
services  Is  not  going  to  solve  the  problem 

Fein.  WeU,  I  think  we  have  to  remember 
that  the  doUars  are  an  Important  barrier  to 
care  but  they're  not  the  only  barrier  to 
care.  In  addition  to  having  a  system  where 
people  can  afford  to  get  the  care,  we  do  have 
to  target  our  resources.  We  do  have  to 
develop  special  resources  for  child  health 
care. 

You've  got  to  do  more  than  eliminate  the 
economic  barrier.  You've  actually  got  to  put 
services  in  place. 

Herb  Kaplow:  As  we  have  seen  tonight, 
doctors  and  hospitals  alone  can  do  Uttle  for 
the  hungry  child  or  one  that  is  born  to  a 
hungry  mother.  For  hunger  continues  In  this 
country  and  until  we  change  that,  we  will 
be  haunted  by  the  sickness  that  malnutrition 
brings  to  children. 

ITie  child  health  programs  we  have  exam- 
ined tonight  are  small  and  even  they  are 
faltering.  In  the  past  16  years,  federal  money 
spent  on  health  care  has  grown  enormously 
But  children  have  gotten  a  steadily  shrink- 
ing share  of  It.  Where  many  other  nationa 
have  moved  ahead  in  child  health  and  reduc- 
ing infant  deaths,  America  has  lagged  be- 
hind—leaving an  estimated  12  million  chil- 
dren every  year  without  any  medical  care 

It  may  be  argued  that  society  Is  not  re- 
sponsible for  sick  and  hungry  children 
brought  Into  the  world  by  parents  who  can- 
not care  tor  them.  But,  if  society  is  not  re- 
sponsible, certainly  these  chUdren  are  not 
either.  They  did  not  ask  to  be  bom  poor  and 
sick  and  if  their  parents  cannot  help  them 
Is  it  possible  that  in  this  nation  m  this 
time,  we  will  not  insist  that  they  at  least  be 
given  a  chance,  the  chance  that  prc^r  nu- 
trition and  decent  health  care  can  bring' 

Knowles:  You  don't  have  to  take  it  away 
from  anybody,  we  can  afford  a  couple  of 
more  billion  dollars,  quite  frankly,  to  develop 
comprehensive  health  services  for  chUdren 
and  youths. 

Fein:  Frankly,  I'm  tired  of  the  argument 
that  we  ought  to  do  these  things  because 
they  are  good  economic  investments 

I  think  we  ought  to  do  these  things  be- 
cause we  ought  to  be  humane,  and  we  ought 
to  be  decent. 

I  would  like  to  think  that  we  are  a  decent 
people. 


data  on  business  Anns  as  determined  by 
the  Federal  Trade  Commission.  [Page  50 
lines  13  to  16,  of  the  bUl;  page  70  of 
Senate  report.] 

After  an  account  of  liistory  and  back- 
ground, I  shall  propose  an  amendment 
thereto. 


DEPARTMENT  OF  AGRICULTURE- 
ENVIRONMENTAL  AND  CONSUMER 
PROTECTION      APPROPRIATIONS. 

Mr.  HRUSKA.  Mr.  President,  on  Mon- 
day next,  the  Senate  will  consider  H  R 
15472  which  makes  appropriations  for 
agriculture,  environmental,  and  con- 
sumer protecUon  programs,  totaling  In 
excess  of  $13.5  billion. 

It  is  a  vitally  Important  measure,  hav- 
ing a  broad  scope  which  has  direct  im- 
pact on  virtually  all  persons  and  activi- 
ties of  our  Nation. 

In  due  time,  this  Senator  will  com- 
ment upon  the  bill  as  a  whole. 

These  remarks  will  be  devoted  to  the 
sole  appropriation  item  of  $305,000  for 
the  purpose  of  collecting  line-of-business 


LEGISLATIVE   ATTrHORITY   FOR    SUCH   REPORTS 

The  Alaska  Pipeline  Actr— Public  Law 
93-153 — signed  into  law  on  November  16, 
1973.  contains  authority  for  the  FTC  to 
gather  the  information  called  for  by  the 
reports  in  question. 

This  newly  acquired  authority  has 
long  been  sought  by  FTC,  but  on  grounds 
detailed  later  in  my  remarks  was  denied 
the  same  till  passage  of  the  act  men- 
tioned. 

The  need  and  purposes  for  the  report 
data  as  described  by  the  FTC  include  the 
following : 

First.  To  enable  the  Commission  to  in- 
vestigate the  extent  of  competition  in 
the  U.S.  economy  in  general  and  in  spe- 
cific industries; 

Second.  To  ascertain  Industry  per- 
formance as  to  profitability: 

Third.  To  determine  the  extent  of  sales 
promotion  activity  in  Industry; 

Fourth.  To  determine  industry  per- 
formance and  expenditures  in  research 
and  development;  and 

Fifth.  That  such  data  would  be  useful 
in  supporting  rational  policy  plarming 
procedures  within  the  Federal  Trade 
Commission. 

Additional  purposes  to  which  the  data 
will  lend  Itself  would  include  the  filing 
of  civil  antitrust  suits  by  Grovemment 
and  by  private  parties;  and  access  to  data 
giving  vital  information  and  unfair  com- 
petitive advantage  to  foreign  corpora- 
tions which  are  not  required  to  file 
reports. 

There  is  much  to  be  said  for  the  de- 
sirability of  gathering  such  information 
In  general,  this  will  be  of  some  value 
overall. 

But,  Mr.  President,  to  possess  any  use- 
fulness and  effectiveness  of  proposed  re- 
ports requires,  first,  that  they  be  reliable 
uniform,  accurate,  and  adequate;  and, 
second,  that  they  not  contain  data  which 
will  present  distorted  results.  In  the 
words  of  the  ecMiomist— that  they  not 
be  "contaminated"  or  be  "polluted"  with 
niisleading  figures. 

In  past  years,  authority  for  such  re- 
ports has  been  denied  by  Congress  prin- 
cipally because  there  has  not  been  any 
reasonable  assurance  that  such  require- 
ments as  to  quality  would  be  forthcom- 
ing. This  for  a  variety  of  reasons  which 
I  will  state  later. 

Mr.  President,  it  is  submitted  that  the 
present  procedures  and  forms  proposed 
by  FTC  for  these  reports  fail  to  meet 
these  requirements.  They  cannot  possl- 
blr  comply  with  the  necessities  of  a  qual- 
ity and  of  attributes  which  will  do  the 
job;  which  will  make  them  useful  and 
meaningful  for  their  declared  and  in- 
tended purposes. 

In  fact  great  and  irreparable  harm 
will  be  inflicted  upon  the  FTC  program, 
upon  the  public  generally,  and  upon 
our  economy  if  the  report  forms  and 
procedures  presently  proposed  by  the 
FTC  are  insisted  upon. 
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The  amendment  which 
will  go  far  to  assure  a  gc^dly 
success  toward  meeting 
QUirements. 

Mr.  President,  this  suljject 
complex  and  technical.  It 
to  structure  and  management 
of  American  industry,  as 
principles  and  procedures 

The  stark,  inescapable 
there  are  no  rules  or  gen«  rally 
accounting  principles  gov(iming 
location  common  or  imif ofm 
ment£  of  a  company;  nor 
erally  accepted  accounting 
gMlde   joint   costs,   or 
(whereby  firms  charge 
products  moving  from 
subunit  of  a  company  to 
divisions  or  subunits) . 

COMPTBOLLER    GENERAL'S    REPORT    ON    PROPOSED 
rORMS 

The  Comptroller  Generil,  pursuant  to 
the  1973  act,  reviewed  th(  proposed  re 
port  program.  His  finding  was  that  it 
was  consistent  with  the  n  quirements  of 
the  law,  subject  to  the  following  pro- 
visions: 

a.  The  approval  to  collect  the  data  Is  lim- 
ited to  the  Initial  round  of  -eports  and  ap- 
proval of  additional  cycles  liy  GAO  will  be 
subject  to  significant  reduct  [on  In  or  elim- 
ination of  the  problems  wplcb  make  the 
Initial  data  unreliable. 

b.  FTC  conducting  Intenilve  discussions 
with  business  representatives  either  on  an 
SMsross-the-board  basis  or  0:1  a  sample  or 
pilot  basis  to  advance  the  eaiie  and  accuracy 
of  line-of-business  reportlnj  as  rapidly  as 
possible,  and 

c.  FTC  exploring  with  oth^ 
cies.   Including   Census   and 
Exchange  Commission,  the 
ordlnatlng  or  consolidating 
with  data  collected  by  those 
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The  Comptroller 
was  subject  to  explratio^ 
ber  31,  1975. 

In  his  report  rendered 
1974,  to  the  Chairman  of 
Comptroller  General  expl^ns 
sons    for    the    limited 
approval. 

First  he  noted  these  ob; 
have  been  directed  to  th^ 
gram: 

i .  The  data  submitted  cannjot 
ful  for  stated  FTC  purposes 
leading  if  used  as  a  basis  for 
of  llne-of-business  classification 
cation  and  transfer  pricing 
sales)  problems; 

2.  The  burden  has  not  bee^ 
required  by  statute;  and 
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Then  he  goes  on  to 
meaningfulness  of  the 
program  calls  for. 

Mr.  President,  I  ask  unanimous 
sent    that    pertinent 
Comptroller  General's  eva 
be  printed  at  this  point  in 

There  being  no  objectior , 
were  ordered  to  be  printed 
as  follows: 
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For  example,  the  Securities  and  Exchange 
Commission  (SEC)  now  requires  product- 
line  reporting  by  companies  filing  its  so- 
called  lOK  reports.  It  permits  the  reporting 
companies,  however,  to  designate  the  prod- 
uct lines  to  be  reported  upon.  While  this 
permits  fiexibUlty  and  adaptation,  it  pre- 
cludes meaningful  aggregation,  one  of  the 
FTC  objectives. 

The  Financial  Executives  Institute,  in  May 
1971,  recommended  including  llne-of-busi- 
ness disclosures  in  annual  reports  to  share- 
holders. The  New  York  Stock  Exchange  has 
endorsed  this  recommendation  and  has  urged 
companies  to  make  their  annual  reports  to 
shareholders  at  least  as  informative  as  the 
SEC's  lOK  report.  The  Financial  Accounting 
Standards  Board  is  conducting  a  study  of  the 
problems  of  this  type  of  reporting. 

This  support  in  principle  for  llne-of-busl- 
ness  reporting  disintegrates,  however,  when 
we  turn  to  the  specific  FTC  proposal.  We  be- 
lieve this  is  becaiise  of  a  fundamental  dilem- 
ma with  regard  to  classification  and  related 
matters  which  is  not  yet  fully  resolved  or 
compromised.  On  the  one  hand,  individual 
business  firms  vary  greatly  in  their  organiza- 
tion, financial  structure,  and  product  Unes. 
These  variations  are  products  of  historical 
accident  or  the  individual  preferences  of 
business  leadership.  To  accurately  reflect 
management,  financial,  and  product-line 
structure  of  a  specific  business,  therefore,  the 
classifications  and  aUocatlons  must  take  ac- 
coimt  of  these  individualities. 

On  the  other  hand.  If  information  Is  to 
be  collected  from  500  firms  and  compared 
and  aggregated,  the  data  must  be  collected 
on  the  basis  of  definitions  and  specifications 
sufficiently  uniform  to  make  comparison  and 
aggregation  possible.  Given  the  variations  in 
business  structure,  uniform  definitions  will 
require  most,  if  not  all,  responding  businesses 
to  report  on  a  basis  different  than  that  on 
which  they  operate,  with  consequent  Impact 
on  management  practices  and  costs. 

The  FTC,  by  reducing,  redefining,  and 
broadening  its  classes  in  each  successive 
draft,  obviously  has  tried  to  move  toward  res- 
olution of  this  dilemma.  The  March  submis- 
sion contains  some  225  categories  of  lines  of 
business  compared  with  approximately  600 
earlier.  The  FTC  staff  reports  that  the  reduc- 
tion in  categories  has  two  purposes: 

(1)  the  quality  of  the  data  Is  affected  by 
joint  (common)  cost  and  transfer  pricing 
problems.  By  broadening  the  categories  and 
defining  them  on  an  establishment  basis,' 
the  magnitude  of  the  Joint  cost  and  transfer 
pricing  problems  have  been  reduced;  and 

(2)  the  Bureau  of  Economic  Analysis,  Bu- 
reau of  the  Census,  Federal  Reserve  Board, 
and  the  Conference  Board  complained  that 
the  LB  data  would  not  be  cons  Latent  with 
any  other  data  currently  available.  To  re- 
spond to  this  complaint,  the  lines  of  business 
Included  in  the  March  version  were  formed 
by  beginning  with  the  Standard  Industrial 
Classification  (SIC)  system  at  the  three-digit 
level  with  further  breakouts  for  industries 
where  concentration  is  high;  where  there  has 
been  substantial  antitrust  Interest  In  the 
past;  or,  where  firms  within  the  three-digit 
category  specialized  in  particular  four-digit 
segments,  e.g.,  printing  machinery  versus 
food  machinery.  The  FTC  expected  these 
changes  reduce  the  burden  on  the  respond- 
ents. 

However,  the  Inherent  conflict  between 
FTC's  product-line  categories  and  individual 
business's  normal  management  categories 
appears  to  remain.  The  aggregated  figures  on 
profits,  sales,  and  expenditures  by  FTC  line- 
of-buslness  categories  that  will  emerge  from 


lAn  establishment  is  a  plant  or  economic 
unit,  generally  at  a  single  physical  location, 
where  manufacturing  operations  or  other 
services  are  performed. 


the  reports  probably  will  be  neither  account- 
ing figures  nor  economic  figures.  The  aggre- 
gated profit  for  each  FTC  category  will  be  the 
end  product  of  subjective  Judgment  by  each 
company  in  allocating  costs  common  to  two 
or  more  FTC  categories  and  in  computing 
transfer  costs,  and  an  arbitrary  allocation  of 
all  of  the  sales,  costs,  and  profits  of  a  multi- 
category  establishment  to  the  category  to 
which  the  primary  activity  of  the  establish- 
ment Is  assigned. 

EXAMPLES 

We  do  not  know  the  extent  to  which  the 
data  will  be  distorted  because  of  this  prac- 
tice, but  examples  furnished  by  companies 
suggest  the  distortion  wUl  be  substantial.  For 
instance,  one  company  reports  that  three  of 
its  establishments  in  1972  made  shipments 
totaling  $127  million  that  must  be  reported 
imder  FTC  category  20.06  (Preserved  fruits 
and  vegetables  excluding  canned  specialties), 
although  33 '^  percent  of  the  sales  actually 
should  be  distributed  through  seven  other 
FTC  categories. 

Another  firm  reports  that  all  sales  and 
costs  of  one  of  its  establishments  will  be  al- 
located to  a  primary  PTC  classllcatlon  al- 
though less  than  50  percent  of  the  total  sales 
are  represented  by  that  category  as  follows: 

FTC   CATEGORY 

(Percent  of  Sales) 

1971        1972 
34. 05  (Plumbing  and  heating, 

except  electric)   39.1        42.4 

36. 07  (Household  refrigerators 

and  freezers)    40.2        36.1 

35.20  (Refrigeration  and  serv- 
ice machinery)   19.9        21.6 

36.12  (Household  ^pUances)  .     .8  .0 

Note,  also,  that  in  the  example  between 
1971  and  1972  the  "primary"  category  would 
have  shifted  from  category  36.07  (Household 
refrigerators  and  freezers)  to  34.05  (Ilumb- 
Ing  heating,  except  electric).  ^^ 

A  pulp  and  pi4>er  mill  repeats  that^lfeome 
$155,000,000  in  sales  aU  of  which  i^Wd  be 
classified  as  FTC  category  26.03  (Paperbo&rd 
mills),  40  percent  or  962,000,000  will  be  mis- 
classified. 

Another  company  r^X)rts  that,  although 
the  LB  program  would  require  reporting  of  a 
larger  number  of  business  segments  than  are 
currently  included  in  published  financial 
statements  and  reports  to  the  SEC,  the  PTC 
code  would  actually  result  in  greater  aggre- 
gation than  is  currently  disclosed  In  at  least 
one  Instance.  In  that  case,  industrial  chemi- 
cals Included  in  the  company's  published  re- 
port and  reported  to  SEC  accounted  for  18 
percent  of  1973  sales  and  17  percent  of  net 
Income;  on  an  FTC  basis  the  company  would 
report  24  percent  of  1973  sales  and  transfers 
and  an  estimated  18  percent  of  net  income  as 
Industrial  organic  chemicals.  This  greater 
aggregation  required  by  the  FTC  Is  further 
complicated  because  It  represents  only  a  por- 
tion of  the  repK>rted  Industrial  chemical  sales 
and  net  income,  and  includes  portions  of  two 
other  business  segments. 

While  measures  of  the  distortion  in  aggre- 
gate sales  figures  can  be  compiled  by  the  FTC 
from  answers  to  Item  D  in  the  report  form, 
the  PTC  will  not  be  able  to  measure  distor- 
tion of  coBt  or  asset  data. 

COST    ALLOCATION 

At  present  no  rules  or  generally  accepted 
accounting  principles  govern  the  allocation 
of  costs  common  among  segments  of  a  com- 
pany. A  variety  of  practices  are  followed. 
Dr.  Robert  K.  Mautz  reports  that  data  from 
an  independent  research  project  financed  by 
the  Financial  Executives  Institute  Research 
Foundation  on  the  subject  of  financial  re- 
porting by  diversified  companies  "showed 
that  common  costs  are  often  so  material 
that  changes  In  the  method  of  their  alloca- 
tion can  have  a  significant  Impact  on  re- 
ported net  income  for  the  segments  re- 
ported." 
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The  FTC's  proposal  for  dealing  with  com- 
mon costs  is:  (1)  It  will  accept  allocations 
of  common  costs  already  made  by  reporting 
companies  and  apparently  intends  to  ag- 
gregate the  resulting  data  although  widely 
different  allocation  methods  may  have  been 
used  by  different  companies:  and  (2)  for 
common  costs  not  allocated  by  the  reporting 
companies,  the  PTC  will  apply  its  own  un- 
specified allocation  formulas. 

The  subjective  Judgments  by  the  FTC 
and  the  company  in  allocating  common  costs 
obviously  will  affect  all  figures  to  which 
they  are  applied  as  well  as  all  figures  de- 
rived from  them,  and  the  meaningfulness 
and  comparability  of  such  figures  will  be 
affected  as  well.  Again  the  dilemma  presents 
itself— varying  individual  business  practices 
are  not  aggregatable.  but  if  standard  defini- 
tions are  applied,  the  practices  and  the  costs 
of  the  business  area  affected. 
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TRANSFER     PRICING 

The  business  and  accounting  communi- 
ties regard  transfer  pricing  as  one  of  the 
very  large  unsolved  problems  in  financial 
management.  The  FTC,  itself,  acknowledges 
that  transfer  pricing  is  one  of  the  "stickiest" 
problems  in  line-of-business  reporting. 

Transfers  of  goods  between  divisions  of 
a  company  present  an  extremely  difficult  ac- 
counting problem.  The  price  at  which  one 
division  or  branch  bills  another  for  goods 
or  services  received  is  an  arbitrary  figure 
that  has  a  great  deal  to  do  with  the  net 
profit  reportable  by  both  of  the  units  af- 
fected. It  constitutes  Income  to  one  and  cost 
to  the  other.  Widely  varying  practices  for 
pricing  such  transfers  are  found  in  busi- 
ness. Some  companies  use  market  value  if 
a  market  exists  for  the  Item  in  question. 
Others  transfer  items  between  divisions  at 
cost.  Some  use  a  price  *  bargained"  between 
the  divisions  Involved.  Others  use  a  price 
specifically  selected  to  motivate  the  person- 
nel In  the  affected  divisions.  Still  others  use 
an  arbitrary  billing  amount  for  other  special 
purposes. 

Although  the  PTC  asks  for  information 
about  the  method  followed,  it  apparently 
plans  to  accept  whatever  practice  is  used 
and  to  aggregate  the  resulting  Une-of-busi- 
ness  profit  figures.  Neither  consistency  nor 
accuracy  can  be  expected. 

Mr.  HRUSKA.  Mr.  President,  the  most 
damaging  portion  of  this  evaluation  re- 
port is  found  in  the  Comptroller  Gen- 
eral's words: 

We  do  not  know  the  extent  to  which  the 
data  will  be  distorted  because  of  this  prac- 
tice, but  examples  furnished  by  companies 
suggest  the  distortion  will  be  substantial. 

This  being  so,  revision  of  the  forms 
must  be  made  to  apply  as  soon  as  pos- 
sible. 

HRUSKA    AMENDMENT 

Rather  than  require  the  filing  of  sub- 
stantially distorted  reports  for  1973  and 
1974  as  now  called  for,  my  amendment 
would  limit  the  initial  reports  to  data 
on  "sales  or  receipts"  for  those  periods. 

During  the  interim,  all  parties  con- 
cerned would  be  called  upon  to  direct 
their  efiforts  to  expedite  development  of 
meaningful,  reliable  data  on  aU  aspects 
for  the  following  years. 

The  amendment  provides  that  on  page 
50,  line  15,  between  the  words  "data" 
and  "from",  the  following  "on  sales  or 
receipts" 

Mr.  President,  the  amendment  I  have 
submitted  which  restricts  the  gathering 
of  data  by  the  Federal  Trade  Commission 
to  sales  and  receipts  in  conjunction  with 
Its  line-of-business  reporting  program  Is 
done  not  to  weaken  this  program  but 


rather  to  strengthen  the  program  by  in- 
suring that  the  data  gathered  is  a  valid 
reflection  of  the  variables  that  are  to  be 
measured  and  recorded.  This  recom- 
mendation will  strengthen  the  program 
by  insuring  that  the  Federal  Trade  Com- 
mission will  proceed  slowly  and  cau- 
tiously in  its  gathering  of  extremely 
sensitive  and  proprietary  information. 

The  amendment  in  no  way  seeks  to 
curb  or  hinder  the  line-of-business  re- 
porting. It  is  merely  an  attempt  to  en- 
courage the  Federal  Trade  Commission  to 
heed  the  advice  that  the  Government 
Accounting  Office  gave  when  it  suggested 
that  the  Federal  Trade  Commission  per- 
form certain  pilot  tests  on  several  firms 
before  launching  into  a  wide  scale  sur- 
vey of  our  500  largest  manufacturing  en- 
terprises.  The  GAO  suggested  a  pilot 
study  because  it  rightly  perceived  that 
there  would  be  enormous  problems  in- 
volved with  the  gathering  and  compre- 
hension of  such  a  diverse  body  of  data 
which  has  never  been  collected  or  pro- 
duced before.  An  alternative  to  conduct- 
ing an  in-depth  pilot  study  on  several 
firms,  which  the  Federal  Trade  Commis- 
sion has  rejected,  is  to  gather  the  data  by 
categories  and  thus  to  familiarize  one- 
self on  a  step-by-step,  "learnlng-by-do- 
ing"  process.  This  latter  approach  is  ex- 
actly what  my  amendment  seeks  to  ac- 
complish. Namely,  it  would  limit  the 
Federal  Trade  Commission  to  collecting 
data  on  sales  and  receipts  for  the  first 
year.  In  ensuing  years,  they  would  col- 
lect data  on  the  more  complex  areas  of 
costs  and  profits. 

Now,  to  some,  it  would  appear  that  col- 
lecting data  on  sales  only  would  involve 
very  little  learning  and  experience.  How- 
ever, this  is  not  a  valid  approach  since  it 
does  not  refiect  two  very  difficult  prob- 
lems that  arise  even  in  the  collection  of 
sales  data.  Specifically  these  problems  in- 
volve   the    treatment    of    intermediate 
goods  and  the  evaluation  of  inventories 
and  sold  goods.  With  respect  to  interme- 
diate goods,  the  problem,  simply  put,  is 
the  point  at  which  an  internal  division 
treats  an  intermediate  good  as  completed 
and  hence  a  sold  unit.  Further,  the  in- 
ventories of  these  Intermediate  goods  are 
often    valued    by    different    accounting 
methods  between  firms  particularly  in 
times  of  rapid  infiation.  In  other  words, 
even  with  what  appears  to  be  a  simply 
defined  and  interpreted  category  such  as 
sales  or  receipts,  there  can  be  enormous 
variances  across  firms  leading  to  difficult 
problems  of  accurately  interpreting  the 
data.  As  th«  Federal  Trade  Commission 
learns  of  these  problems  of  sales  and 
learns  how  to  deal  with  them,  it  will 
become  more  adept  and  sensitive  to  the 
graver  problems  of  correctly  interpreting 
cost  data  where  joint  costs  and  transfer 
costs  occur. 


Why  is  it  so  crucial  that  the  Federal 
Trade  Commission  manage  this  project 
so  carefully  and  competently?  There  are 
three  major  reasons  for  this  caution: 

First,  the  data  are  to  be  used  to  study 
the  underlying  structure  of  our  economy 
which  comprehension  can  lead  to  better 
economic  policies  but  only  if  that  struc- 
ture is  accurately  portrayed; 

Second,  as  the  Federal  Trade  Commis- 
sion itself  admits,  there  may  well  be 


several  major  antitrust  suits  filed  based 
on  this  data.  Surely,  we  do  not  wish  to 
undertake  or  impose  the  enormous  Uti- 
gation  costs  that  this  implies  without 
bemg  very  certain  that  there  is  probable 
cause  for  such  suits; 

Third  and  most  important,  the  GAO 
indicates  that  of  the  firms  they  sampled 
the  mimmura  start-up  costs  of  compli- 
ance would  be  $350,000  per  firm,  which 

]l^^™^'^^  "P  °^  ^^^ser  firnis,  whereas 
the  f^C  found  no  start-up  costs  of  less 
than  $50,000  for  even  the  smaUest  firms. 
If  we  take  a  mean  figure  of  $175  000  to 
account  for  small  and  large  firms  the 
start-up  costs  alone  will  amount  to  $87  - 
500,000  based  on  the  Senate  and  FTC 
proposal  for  samphng  500  firms.  Add  to 
this  the  annual  cost  of  compliance  as 
reported  by  the  GAO  and  FTC  of  15  per- 
cent per  year  with  5-7  years  needed  be- 
fore sufficient  data  is  collected  and  we 
arrive  at  a  total  cost  of  compliance  of 
$175,000,000.  Since  this  is  a  cost  of  doing 
business,  it  will  be  passed  on  to  the 
consumer. 

Is  it  reasonable  to  ask  the  American 
consumer  to  absorb  $175,000,000  of  Gov- 
ernment-imposed costs  without  a  rea- 
sonable assurance  that  the  funds  are 
competently  spent? 

Mr.  President,  I  cannot  emphasize 
enough  the  fact  that  we  are  not  attempt- 
ing to  undermine  this  program  but  rather 
insure  its  successful  application  We 
sincerely  believe  that  the  Federal  Trade 
Commission  has  seriously  and  errone- 
ously underestimated  the  problems  of 
aggregating  company  data  along  their 
arbitrarily  drawn  product  lines. 

The  major  reason  that  there  are  these 
serious,  almost  insurmountable  compat- 
ability  problems  is  that  although  there 
are  general  accepted  principles  for  fi- 
nancial accounting  which  constitute 
profit- and -loss  statements,  there  are  no 
accounting  principles  which  govern  in- 
ternal managerial  accounting  which  is 
the  majof  source  of  data  for  llne-of- 
business  reporting. 

As  Mr.  Philip  Hughes,  Assistant  Comp- 
troller General  for  the  General  Ac- 
counting Office,  stated  in  his  report  on 
line-of-business  reporting: 

This  support  in  principle  for  llne-of- 
business  reporting  disintegrates,  however 
when  we  turn  to  the  specific  PTC  proposal' 
We  believe  this  is  because  of  a  fundamental 
dilemma  with  regard  to  classification  and 
related  matters  which  is  not  yet  fully  re- 
solved or  compromised.  On  the  other  hand 
individual  business  firms  vary  greatly  In  their 
organization,  financial  structure,  and  prod- 
uct lines.  These  variations  are  products  of 
historical  accident  or  the  individual  pref- 
erences of  business  leadership.  To  accurately 
reflect  management,  financial,  and  product- 
line  structure  of  a  specific  business,  there- 
fore, the  classifications  and  allocations  must 
take  account  of  these  individualities. 

Therefore,  the  inherent  conflict  between 
FTC's  product-line  categories  and  Individual 
business*  normal  management  categories 
appears  to  remain.  The  aggregated  figures  on 
profits,  sales,  and  expenditures  by  FTC  llne- 
of-business  categories  that  will  emerge  from 
the  reports  probably  will  be  neither  accotint- 
ing  figures  nor  economic  figures.  The  ag- 
gregated profit  figure  for  each  FTC  category 
will  be  the  end  product  of  subjective  judg- 
ment by  each  company  in  allocating  costs 
common  to  two  or  more  PTC  categories  and 
in  computing  transfer  costs,  and  an  arbl- 
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trary  allocation  of  all  of  the  sa 
profits  of  a  muUlcategory  to  vutilcb 
mary   activity   of  the   establishment 
signed. 

We  do  not  know  the  extent 
data  will  be  distorted  because 
tlce.  but  examples  furnished 
suggest   the   distortion   will    b< 


to  which  the 

of  this  prac- 

y  companies 

substantial. 


Therefore,  given  the  enotmous  costs 
invohed.  the  admitted  and  readily  ap- 
parent technical  problems,  ind  the  po- 
tential misuse  of  this  data,  are  we  not 
doing  the  Federal  Trade  Con:  mission,  the 
American  consumer,  and  we  lawmakers, 
a  distinct  service  by  compell:  ng  the  Fed- 
eral Trade  Commission  to  i  roceed  in  a 
cautious  and  competent  mt  nner  in  an 
area  which  is  so  sensitive  ind  critical 
yet  where  they  have  no  ac  ual  experi- 
ence? Has  not  this  thoughtf  il  leaming- 
by-doing  approach  always  been  the 
most  fruitful  particularly  w  len  dealing 
with  such  complex  projec  s?  Finally, 
there  are  certainly  no  risks  or  costs  in- 
volved in  this  approach,  only  the  poten- 
tial for  enormous  cost  savin  5s  for  all. 
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The     PRESIDING 
HATHAWAY).  Under  the 
der,  the  Chair  now  lays 
ate  the  message  from  the 
resentatives  on  H.R.  7824. 

The  PRESIDING 
fore  the  Senate  the  amendi^ient 
House  of  Representatives  to 
raent  of  the  Senate  to  the 
7824)    entitled  "An   act  to 
Legal    Services    Corporatior 
other   purposes,"   with 
follows: 

In  lieu  of  the  matter  proposfed 
serted  by  the  Senate  amendmenjt 
of  thebUl,  insert; 
That  this  Act  may  be  cited 
Services  Corporation  Act  of  19 

Sec.  2.  The  Economic  Opport^ 
1964  is  ajnended  by  adding  at 
of  the  following  new  title: 

•TITLE  X— LEGAL  SEKtiCES 
CORPORATION  ACT 

■'STATEMENT    OF    FINDINGS    AND    ^ECLARATION 
OF   PURPOSE 

"Sec.  1001.  The  Congress  finds 
that— 

"(1)  there  is  a  need  to  provlhe  equal  ac- 
cess to  the  system  of  Justice  li 
for  individuals  who  seek  redn  ss  of  grlev- 
f.noej-: 

"(2)  there  Is  a  need  to  provide 
legal  assistance  to  those  who  wo;  ild  be  other- 
wise unable  to  afford  adequate  !  egal  counsel 
and  to  continue  the  present  viti  .1  legal  serv- 
ices program; 

"(3)  providing  legal  assistance 
face  an  economic  barrier  to  ad  equate  legal 
counsel  will  serve  best  the  ends  of  Justice; 

"(4)  for  many  of  our  citizens,  the  avaU- 
abillty  of  legal  services  has  rea|Brmed  faith 
In  our  government  of  laws; 

"(5)  to  preserve  its  strength,  tie  legal  serv- 
ices program  mxist  be  kept  fr  te  from  the 
Influence  of  or  use  by  It  of  political  pres- 
sures; and 

"(6)  attorneys  providing  legil  assistance 
must  have  full  freedom  to  protect  the  best 
Interest*  of  their  clients  in  keeping  with  the 
Code    of    Profeaslonal    Responsibility,    the 


CONGRESSIONAL  RECORD  —  SENATE 


July  18,  197  U 


es.  costs,  and 

the  prl- 

Is   as- 


and  declares 


high  quality 


to  those  who 


Canons  of  Ethics,  and  the  high 
the  legal  profession 


standards  of 


"DKFlNmONS 

"Sec.  1002.  As  used  in  this  title,  the  term — 

"(1)  'Board'  means  the  Board  of  Directors 
of  the  Legal  Services  Corporation; 

"(2)  'Corporation'  means  the  Legal  Serv- 
ices Corporation  established  under  this  title; 

"(3)  'eligible  client'  means  any  person 
financially  unable  to  afford  legal  assistance; 

"(4)  'Governor'  means  the  chief  executive 
officer  of  a  State; 

"(5)  'legal  assistance'  means  the  provision 
of  any  legal  services  consistent  with  the  pur- 
poses and  provisions  of  this  title; 

"(6)  'recipient'  means  any  grantee,  con- 
tractee,  or  recipient  of  financial  assistance 
described  in  clause  (A)  of  section  1006(a) 
(1): 

"(7)  'staff  attorney'  means  an  attorney 
who  rece'ves  more  than  one-half  of  his  an- 
nual professional  income  from  a  recipient 
organized  solely  for  the  provision  of  legal  as- 
sistance to  eligible  clients  under  this  title; 
and 

"(8)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the  United 
States. 

"ESTABLISHMENT    OF    CORPORATION 

"Sec.  1003.  (a)  There  Is  established  In  the 
District  Of  Columbia  a  private  nonmember- 
ship  nonprofit  corporation,  which  shall  be 
known  as  the  Legal  Services  Corporation,  for 
the  purpose  of  providing  financial  support 
for  legal  assistance  in  noncriminal  proceed- 
ings or  matters  to  persons  financially  unable 
to  afford  legal  assistance. 

"<b)  The  Corporation  shall  maintain  Its 
principal  office  In  the  District  of  Columbia 
and  shall  maintain  therein  a  designated 
agent  to  accept  service  of  process  for  the 
Corporation.  Notice  to  or  service  upon  the 
agent  shall  be  deemed  notice  to  or  service 
upon  the  Corporation. 

"(c)  The  Corporation,  and  any  legal  as- 
sistance program  assisted  by  the  Corporation, 
shall  be  eligible  to  be  treated  as  an  organi- 
zation described  in  section  170(c)  (2)  (B)  of 
the  Internal  Revenue  Code  of  1954  and  as 
an  organization  described  in  section  501(c) 
(3)  of  the  Internal  Revenue  Code  of  1954 
which  is  exempt  from  taxation  under  sec- 
tion 501  (a)  of  such  Code.  If  such  treatments 
are  conferred  in  accordance  with  the  provi- 
sions of  such  Code,  the  Corporation,  and 
legal  assistance  programs  assisted  by  the 
Corporation,  shall  be  subject  to  all  provi- 
sions of  such  Code  relevant  to  the  conduct 
of  organizations  exempt  from  taxation. 

"GOVERNING    BODY 

"Sec.  1004.  (a)  The  Corporation  shall  have 
a  Board  of  Directors  consisting  of  eleven 
voting  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  no  more  than  six  of  whom  shall  be 
of  the  same  political  party.  A  majority  shall 
be  members  of  the  bar  of  the  highest  court 
of  any  State,  and  none  shall  bft  a  full-time 
employee  of  the  United  States. 

"(b)  The  term  of  office  of  each  member  of 
the  Board  shall  be  three  years,  except  that 
five  of  the  members  first  appointed,  as  desig- 
nated by  the  President  at  the  time  of  ap- 
pointment, shall  serve  for  a  term  of  two 
years.  Each  member  of  the  Board  shall  con- 
tinue to  serve  until  the  successor  to  such 
member  has  been  appointed  and  qualified. 
The  term  of  initial  members  shall  be  com- 
puted from  the  date  of  the  first  meeting  of 
the  Board.  The  term  of  each  member  other 
than  initial  members  shall  be  computed  from 
the  date  of  termination  of  the  preceding 
term.  Any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for   which   such   member's   predecessor   was 


appointed  shall  be  appointed  for  the  re- 
mainder of  such  term.  No  member  shaU  be 
reappointed  to  more  than  two  consecutive 
terms  immediately  following  such  member's 
initial  term. 

"(c»  The  members  of  the  Board  shall 
not,  by  reason  of  each  membership,  be 
deemed  officers  or  employees  of  the  United 
States. 

"(d)  The  President  shall  select  from  emiong 
the  voting  members  of  the  Board  a  chair- 
man, who  shall  serve  for  a  term  of  three 
years.  Thereafter  the  Board  shall  annually 
elect  a  chairman  from  among  its  voting 
members. 

"(e)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  seven  members  for  mal- 
feasance In  office  or  for  persistent  neglect  of 
or  inability  to  discharge  duties,  or  for  offenses 
involving  moral  turpitude,  and  for  no  other 
cause. 

"(f)  Within  six  months  after  the  first 
meeting  of  the  Board,  the  Board  shall  re- 
quest the  Governor  of  each  State  to  appoint 
a  nine-member  advisory  council  for  such 
State.  A  majority  of  the  members  of  the 
advisory  councU  shall  be  appointed,  after 
recommendations  have  been  received  from 
the  State  bar  association,  from  among  the 
attorneys  admitted  to  practice  in  the  State, 
and  the  membership  of  the  council  shall  be 
subject  to  annual  reappjointment.  If  ninety 
days  have  elapsed  without  such  an  advisory 
council  appointed  by  the  Governor,  the 
Board  is  authorized  to  appoint  such  a  coun- 
cil. The  advisory  council  shall  be  charged 
with  notifying  the  Corporation  of  any  ap- 
parent violation  of  the  provisions  of  this 
title  and  applicable  rules,  regulations,  and 
guidelines  promulgated  pursuant  to  this 
title.  The  advisory  council  shall,  at  the  same 
time,  furnish  a  copy  of  the  notification  to 
any  recipient  affected  thereby,  and  the  Cor- 
poration shaU  allow  such  recipient  a  reason- 
able time  (but  in  no  case  less  than  thirty 
days)  to  reply  to  any  allegation  contained 
in  the  notification. 

"(g)  All  meetings  of  the  Board,  of  any 
executive  committee  of  the  Board,  and  of 
any  advisory  councU  established  In  connec- 
tion with  this  title  shall  be  open  to  tb* 
public,  and  any  minutes  of  such  public 
meetings  shall  be  available  to  the  public, 
unless  the  membership  of  such  bodies,  by 
two-thirds  vote  of  those  eligible  to  vote,  de- 
termines that  an  executive  session  should 
be  held  on  a  spteciflc  occasion. 

"(h)  The  Board  shall  meet  at  least  four 
times  dtirlng  each  calendar  year. 

"OmCESa    AND    KMPLOTXKS 

"Sec.  1005.  (a)  The  Board  shall  appoint 
the  president  of  the  Corporation,  who  shall 
be  a  member  of  the  bar  of  the  highest  court 
of  a  State  and  shall  be  a  non-voting  ex  officio 
member  of  the  Board,  and  such  other  officMS 
as  the  Board  determines  to  be  necessary.  No 
officer  of  the  Corporation  may  receive  any 
salary  or  other  compensation  for  services  from 
any  source  other  than  the  Corporation  dur- 
ing his  period  of  employment  by  the  Corpo- 
ration, except  as  authorized  by  the  Board.  All 
officers  shall  serve  at  the  pleasure  of  the 
Board. 

"(b)  (1)  The  president  of  the  Corporation, 
subject  to  general  policies  established  by  the 
Board,  may  appoint  and  remove  such  em- 
ployees of  the  Corporation  as  he  determines 
necessary  to  carry  out  the  purposes  of  the 
Corporation. 

"(2)  No  political  test  or  political  qualifica- 
tion shall  be  used  In  selecting,  appointing, 
promoting,  or  taking  any  other  personnel  ac- 
tion with  respect  to  any  officer,  agent,  or  em- 
ployee of  the  Corporation  or  of  any  recipient, 
or  In  selecting  or  monitoring  any  grantee, 
contractor,  or  person  or  entity  receiving  fl- 
uanclal  assistance  under  this  title. 

"(c)   No  member  of  the  Board  may  par- 
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tlclpate  In  any  decision,  action,  or  recom- 
mendation with  respect  to  any  matter  which 
directly  benefits  such  member  or  pertains 
specifically  to  any  firm  or  organization  with 
which  such  member  Is  then  associated  or  has 
been  associated  within  a  period  of  two  years. 
"(d)  Officers  and  employees  of  the  Corpo- 
ration shall  be  compensated  at  rates  deter- 
mined by  the  Board,  but  not  In  excess  of  the 
rate  of  level  V  of  the  Executive  Schedule 
specified  In  section  5316  of  title  6,  United 
States  Code. 

"(e)(1)  Except  as  otherwise  specifically 
provided  In  this  title,  officers  and  employees 
of  the  Corporation  shall  not  be  considered  of- 
ficers or  employees,  and  the  Corporation  shall 
not  be  considered  a  department,  agency,  at 
instrumentality,  of  the  Federal  Government. 
"(2)  Nothing  In  this  title  shall  be  con- 
strued as  limiting  the  authority  of  the  Office 
of  Management  and  Budget  to  review  and 
submit  comments  upon  the  Corporation's 
annual  budget  request  at  the  time  It  Is  trans- 
mitted to  the  Congress. 

"(f)  Officers  and  employees  of  the  Cor- 
poration shall  be  considered  officers  and  em- 
ployees of  the  Federal  Government  for  pur- 
poses of  the  following  provisions  of  title  5, 
United  States  Code:  subchapter  I  of  chap- 
ter 81  (relating  to  compensation  for  work 
Injuries);  chapter  83  (relating  to  civil  serv- 
ice retirement);  chapter  87  (relating  to  life 
insurance):  and  chapter  89  (relating  to 
health  insurance) .  The  Corporation  shall 
make  contributions  at  the  same  rates  ap- 
plicable to  agencies  of  the  Federal  Govern- 
ment under  the  provisions  referred  to  In  this 
subsection. 

"(g)  The  Corporation  and  its  officers  and 
employees  shall  be  subject  to  the  provisions 
of  section  552  of  title  5,  United  States  Code 
(relating  to  freedom  of  Information) . 


"POWERS,  DUTIES,  AND  LIMITATIONS 

Sec  1006.  (a)  To  the  extent  consUtent 
with  the  provisions  of  this  title,  the  Corpo- 
ration shall  exercise  the  powers  conferred 
upon  a  nonprofit  corporation  by  the  District 
of  Columbia  Nonprofit  Corporation  Act  (ex- 
cept for  section  1005 (o)  of  title  29  of  the 
District  of  Columbia  Code).  In  addition,  the 
Corporation  Is  authorized — 

"OMA)  to  provide  financial  assistance  to 
qualified  programs  furnishing  legal  assist- 
ance to  eligible  clients,  and  to  make  grants 
to  and  contracts  with — 

"(1)  Individuals,  partnerships,  firms,  cor- 
porations, and  nonprofit  organizations,  and 

"(11)  State  and  local  governments  (only 
upon  application  by  an  appropriate  State  or 
local  agency  or  Institution  and  upon  a  spe- 
cial determination  by  the  Board  that  the 
arrangements  to  be  made  by  such  agency 
or  Institution  will  provide  services  which 
will  not  be  provided  adequately  through  non- 
governmental arrangements) , 
for  the  purpose  of  providing  legal  assistance 
to  eligible  clients  under  this  title,  and  (B) 
to  make  such  other  grants  and  contracts  as 
are  necessary  to  carry  out  the  purposes  and 
provisions  of  this  title; 

■  (2)  to  accept  In  the  name  of  the  Corpo- 
ration, and  employ  or  dispose  of  in  further- 
ance of  the  purposes  of  this  title,  any  money 
or  property,  real,  personal,  or  mixed,  "tangible 
or  intangible,  received  by  gift,  devise,  be- 
que.st.  or  otherwise;  and 

'■(3)  to  undertake  directly  and  not  by 
grant  or  contract,  the  following  activities 
relating  to  the  delivery  of  legal  assistance— 

"(A)  research, 

"(B)  training  and  technical  assistance, 
and 

"(C)  to  serve  as  a  clearinghouse  for  In- 
formation. 

"(b)(1)  The  Corporation  shall  have  au- 
thority to  Insure  the  compliance  of  recip- 
ients and  their  employees  with  the  provi- 
sions of  this  title  and  the  rules,  regulations, 
and  guidelines  promulgated  pursuant  to  this 
title,  and  to  terminate,  after  a  hearing  in 


accordance  with  section  1011,  financial  sup- 
port to  a  recipient  which  falls  to  comply. 

"(2)  If  a  recipient  finds  that  any  of  Its 
employees  has  violated  or  caused  the  recip- 
ient to  violate  the  provisions  of  this  title 
or  the  rules,  regulations,  and  guidelines 
promulgated  pursuant  to  this  title,  the  recip- 
ient shall  take  appropriate  remedial  or 
disciplinary  action  in  accordance  with  the 
types  of  procedures  prescribed  in  the  provi- 
sions of  section  1011. 

"(3)  The  Corporation  shall  not,  under  any 
provision  of  this  title.  Interfere  with  any 
attorney  In  carrying  out  his  professional  re- 
sponsibilities to  his  client  as  established  In 
the  Canons  of  Ethics  and  the  Code  of  Pro- 
fessional Responsibility  of  the  American  Bar 
Association  (referred  to  collectively  in  this 
title  as  'professional  responsibilities')  or 
abrogate  as  to  attorneys  in  programs  assisted 
under  this  title  the  authority  of  a  State  or 
other  Jurisdiction  to  enforce  the  standards  of 
professional  responsibility  generally  appli- 
cable to  attorneys  In  such  Jurisdiction.  The 
Corporation  shall  ensure  that  activities  un- 
der this  title  are  carried  out  in  a  manner 
consistent  with  attorneys'  professional  re- 
sponsibilities. 

"(4)  No  attorney  shall  receive  any  com- 
pensation, either  directly  or  Indirectly,  for 
the  provision  of  legal  assistance  imder  this 
title  unless  such  attorney  is  admitted  or 
otherwise  authorized  by  law,  rule,  or  regula- 
tion to  practice  law  or  provide  such  as- 
sistance tn  the  Jurisdiction  where  such  as- 
sistance is  initiated. 

"(5)  The  Corporation  shall  insure  that  (A) 
no  employee  of  the  Corporation  or  of  any 
recipient    (except   as   permitted   by   law  in 
connection  with  such  employee's  own  em- 
ployment situation),  while  carrying  out  legal 
assistance  activities  under  this  title,  engage 
In,    any    public    demonstration    or    picket- 
ing,  boycott,   or   strike;    and    (B)    no   such 
employee     shall,      at     any     time,     engage 
in,  or  encourage  others  to  engage  In,  any 
of  the  following  activities:  (1)  any  rioting  or 
civil  disturbance,  (11)  any  activity  which  is 
in  violation  of  an  outstanding  Injunction  of 
any  court   of  competent   Jurisdiction,    (Ul) 
any  other  Illegal  activity,  or  (Iv)  any  inten- 
tional identification  of  the  Corporation  or 
any  recipient  with  any  political  activity  pro- 
hibited by  section   1007(a)(e).  The  Board, 
within  ninety  days  after  Its  first  meeting, 
shall  issue  rules  and  regulations  to  provide 
for  the  enforcement  of  this  paragraph  and 
section    1007(a)(6),   which    rules   shall   in- 
clude, among  avaUable  remedies,  provisions, 
in  accordance  with  the  types  of  procedures 
prescribed  In  the  provisions  of  section  1011, 
for  suspension  of  legal  assistance  supported 
under  this  title,  suspension  of  an  employee 
of  the  Corporation  or  of  any  employee  of 
any  recipient  by  such  recipient,  and,  after 
consideration    of    other    remedial    measures 
and  after  a  hearing  In  accordance  with  sec- 
tion 1011,  the  termination  of  such  assist- 
ance or  employment,  as  deemed  appropriate 
for  the  violation  In  question. 

"(6)  In  areas  where  significant  numbers 
of  eligible  clients  speak  a  language  other 
than  English  as  their  principal  language, 
the  Corporation  shall,  to  the  extent  feasible, 
provide  that  their  principal  language  is  used 
in  the  provision  of  legal  assistance  to  such 
clients  under  this  title. 

"(c)   The  Corporation  shall  not  Itself — 
"(1)   participate  in  litigation  on  behalf  of 
clients  other  than  the  Corporation;  or 

"(2)  undertake  to  influence  the  passage 
or  defeat  of  any  legislation  by  the  Congress 
of  the  United  States  or  by  any  State  or  local 
legislative  bodies,  except  that  personnel  of 
the  Corporation  may  testify  or  make  other 
appropriate  communication  (A)  when  for- 
mally requested  to  do  so  by  a  legislative 
body,  a  committee,  or  a  member  thereof,  or 
(B>  In  connection  with  legislation  or  appro- 
priations directly  affecting  the  activities  of 
the  Corporation. 


"(d)(1)  The  Corporation  shall  have  no 
power  to  Issue  any  shares  of  stock,  or  to 
declare  or  pay  any  dividends. 

"(2)  No  part  of  the  Income  or  assets  of  the 
Corporation  shall  inure  to  the  benefit  of 
any  director,  officer,  or  employee,  except  as 
reasonable  compensation  fw  services  or 
reimbursement  for  expenses. 

"(8)  Neither  the  CoriK>ratlon  nor  any 
recipient  shall  contribute  or  make  avail- 
able corporate  funds  or  program  personnel 
cw  equipment  to  any  political  party  or  as- 
sociation, or  the  campaign  of  any  candidate 
for  public  or  party  office. 

"(4)  Neither  the  Corpcratlon  nor  any 
recipient  shall  contribute  or  make  available 
corporate  funds  or  program  personnel  or 
equipment  for  use  In  advocating  or  op- 
posing any  ballot  measures.  Initiatives,  or 
peferendums.  However,  an  attorney  may  pro- 
vide legal  advice  and  representation  as  an 
attorney  to  any  eligible  client  with  respect  to 
such  client's  legal  rights. 

"(5)  No  class  action  suit,  class  action  ap- 
peal, or  amicus  curiae  class  action  may  be 
undertaken,  directly  or  through  others,  by  a 
staff  attorney,  except  with  the  express  ap- 
proval of  a  project  director  of  a  recipient 
In  accordance  with  policies  established  by  the 
governing  body  of  such  recipient. 

"(e)(1)  Employees  of  the  Corporation  or 
of  recipients  shall  not  at  any  time  Inten- 
tionally Identify  the  Corporation  or  the  re- 
cipient with  any  partisan  or  nonpartisan 
political  activity  associated  with  a  political 
party  or  association,  or  the  campaign  of  any 
candidate  for  public  or  party  office. 

"(2)  Employees  of  the  Corporation  shall 
be  deemed  to  be  State  or  local  employees  for 
purposes  of  chapter  15  of  title  5,  United 
States  Code. 

"(f)  If  an  action  Is  commenced  by  the 
Corporation  or  by  a  recipient  and  a  final 
order  Is  entered  in  favor  of  the  defendant 
and  eigalnst  the  Corporation  or  a  recipient's 
plaintiff,  the  court  may,  upon  motion  by  the 
defendant  and  upon  a  finding  by  the  court 
that  the  action  was  commenced  or  pursued 
for  the  sole  purpose  of  harassment  of  the  de- 
fendant or  that  the  Corporation  or  a  recip- 
ient's plaintiff  maliciously  abused  legal 
process,  enter  an  order  (which  shall  be  ap- 
pealable before  being  made  final)  awarding 
reasonable  costs  and  legal  fees  Incurred  by 
the  defendant  in  defense  of  the  action,  ex- 
cept when  In  contravention  of  a  State  law,  a 
rule  of  court,  or  a  statute  of  general  applica- 
bility. Any  such  costs  and  fees  shall  be  di- 
rectly paid  by  the  Corporation. 

"GRANTS  AND  CONTRACTS 

"Sec.  1007.  (a)  With  respect  to  grants  or 
contracts  in  connection  with  the  provision 
of  legal  assistance  to  eligible  clients  under 
this  title,  the  Corporation  shall — 

"(1)  Insure  the  maintenance  of  the  highest 
quality  of  service  and  professional  standards, 
the  preservation  of  attorney-client  relation- 
ships, and  the  protection  of  the  integrity  of 
the  adversary  prc^ess  from  any  Impairment 
in  furnishing  legal  assistance  to  eligible 
clients; 

"(2)  (A)  establish.  In  consultation  with  the 
Director  of  the  Office  of  Management  and 
Budget  and  with  the  Governors  of  the  several 
States,  maximum  income  levels  (taking  Into 
account  family  size,  urban  and  rural  differ- 
ences, and  substantial  cost-of-living  varia- 
tions) for  individuals  eligible  for  legal  as- 
sistance under  this  title; 

"(B)  establish  guidelines  to  insure  that 
eligibility  of  clients  will  be  determined  by 
recipients  on  the  basis  of  factors  which  In- 
clude— 

"(1)  the  liquid  assets  and  Income  level  of 
the  client, 

"(11)  the  fixed  debts,  medical  expenses,  and 
other  factors  which  affect  the  client's  ability 
to  pay, 

"(ill)  the  cost  of  living  in  the  locality,  and 

"<lv)  such  other  factors  as  relate  to  finan- 
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proved and  funds  pxzrsuant  thereto  received, 
or  (B)  the  appUcation  for  refunding  has  been 
finally  denied  in  accordance  with  section  10  U 
of  this  Act;  and 

"(10)  Insure  that  all  attorneys,  while  en- 
gaged In  legal  assistance  activities  supported 
in  whole  or  in  part  by  the  Corporation,  re- 
frain from  the  persistent  Incitement  of  litiga- 
tion and  any  other  activity  prohibited  by  the 
Canons  of  Ethics  and  Code  of  Professional 
Responsibility  of  the  American  Bar  Associa- 
tion, and  insure  that  such  attorneys  refrain 
from  personal  representation  for  a  private 
fee  in  any  cases  in  which  they  were  Involved 
whUe  engaged  In  such  legal  assistance 
activities. 

"(b)  No  funds  made  available  by  the  Cor- 
poration under  this  title,  either  bv  grant  or 
contract,  may  be  used — 

"  ( 1 )  to  provide  legal  assistance  with  respect 
to  any  fee-generating  case  (except  In  accord- 
ance with  guidelines  promulgated  by  the 
Corporation) ,  to  provide  legal  assistance  with 
respect  to  any  criminal  proceeding,  or  to  pro- 
vide legal  assistance  In  civil  actions  to  per- 
sons who  have  been  convicted  of  a  criminal 
charge  where  the  civil  action  arises  out  of 
alleged  acts  or  failures  to  act  and  the  action 
Is  brought  against  an  officer  of  the  court  or 
against  a  law  enforcement  official  for  the  pur- 
pose of  challenging  the  valldltv  of  the  crimi- 
nal conviction: 

"(2)  for  any  of  the  political  activities  pro- 
hibited in  paragraph  (6)  of  subsection  (a)  of 
this  section: 

"(3)  to  make  grants  to  or  enter  Into  con- 
tracts with  any  private  law  firm  which  ex- 
pends 50  percent  or  more  of  its  resources  and 
time  litigating  Usues  In  the  broad  Interests 
of  a  majority  of  the  public; 

"(4)  to  provide  legal  assistance  under  this 
title  to  any  unemanclpated  person  of  less 
than  eighteen  years  of  age,  except  (A)  with 
the  written  request  of  one  of  such  person's 
parents  or  guardians.  (B)  upon  the  request 
of  a  court  of  competent  Jurisdiction.  (C)  In 
child  abuse  cases,  custody  proceedings,  per- 
sons in  need  of  supervision  (PINS)  proceed- 
ings, or  cases  Involving  the  initiation, 
continuation,  or  conditions  of  Institu- 
tionalization, or  (D)  where  necessary  for 
the  protection  of  such  person  for  the  purpose 
of  securing,  or  preventing  the  loss  of,  bene- 
fits, or  securing,  or  preventing  the  loes  or 
Imposition  of,  services  under  law  In  cases  not 
involving  the  child's  parent  or  guardian  as  a 
defendant  or  respondent. 

"(5)  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  par- 
ticular public  policies  or  encouraging  politi- 
cal activities,  labor  or  antllabor  activities 
boycotts,  picketing,  strikes,  and  demon- 
strations, as  distinguished  from  the  dissemi- 
nation of  information  about  such  policies 
or  activities,  except  that  this  provision  shall 
not  be  construed  to  prohibit  the  training  of 
attorneys  or  paralegal  personnel  necessary  to 
prepare  them  to  provide  adequate  legal  as- 
sistance to  eligible  clients; 

"(6)  to  organize,  to  assist  to  organize,  or  to 
encourage  to  organize,  or  to  plan  for  the 
creation  or  formation  of,  or  the  structuring 
of.  any  organization,  association,  coalition, 
alliance,  federation,  confederation,  or  any 
similar  entity,  except  for  the  provision  of 
legal  assistance  to  eligible  clients  in  accord- 
ance with  guidelines  promulgated  by  the 
Corporation; 

"(7)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  relating 
to  the  desegregation  of  any  elementary  or 
secondary  school  or  school  system; 

"(8)  to  provide  legal  assistance  with  re- 
spect to  any  proceeding  or  litigation  which 
seeks  to  procure  a  nontherapeutlc  abortion 
or  to  compel  any  Individual  or  institution  to 
perform  an  abortion,  or  assist  In  the  per- 
formance of  an  abortion,  or  provide  facilities 
for  the  performance  of  an  abortion,  contrary 
to  the  religiotis  beliefs  or  moral  convictions  of 
such  individual  or  institution;  or 


"(9)  to  provide  legal  assistance  with  respect 
to  any  proceeding  or  litigation  arising  out  of 
a  violation  of  the  Military  Selective  Service 
Act  or  of  desertion  from  the  Armed  Forces  of 
the  United  States. 

"(c)  In  making  grants  or  entering  into 
contracts  for  legal  assistance,  the  Corporation 
shall  Insure  that  any  recipient  organized  sole- 
ly for  the  purpose  of  providing  legal  assist- 
ance to  eligible  clients  Is  governed  by  a  body 
at  least  60  percent  of  which  consists  of  at- 
torneys who  are  members  of  the  bar  of  a  State 
In  which  the  legal  assistance  Is  to  be  pro- 
vided (except  that  the  Corporation  ( 1 )  shall, 
upon  application,  grant  waivers  to  permit  a 
legal  services  program,  supported  under  sec- 
tion 222(a)  (3)  of  the  Economic  Opportunity 
Act  of  1964,  which  on  the  date  of  enactment 
of  this  title  has  a  majority  of  persons  who 
are  not  attorneys  on  its  policy-making  board 
to  continue  such  a  nonattomey  majority 
under  the  provisions  of  this  title,  and  (2) 
may  grant,  pursuant  to  regulations  issued  by 
the  Corporation,  such  a  waiver  for  recipients 
which,  because  of  the  nature  of  the  popula- 
tion they  serve,  are  unable  to  comply  with 
such  requirement)  and  which  include  at  least 
one  Individual  eligible  to  receive  legal  assist- 
ance under  this  title.  Any  such  attorney, 
while  serving  on  such  board,  shall  not  re- 
ceive compensation  from  a  recipient. 

"(d)  The  Corporation  shall  monitor  and 
evaluate  and  provide  for  Independent  evalua- 
tions of  programs  supported  In  whole  or  In 
part  under  this  title  to  Insure  that  the  pro- 
visions of  this  title  and  the  bylaws  of  the 
Corporation  and  applicable  rules,  regula- 
tions, and  guidelines  promulgated  pursuant 
to  this  title  are  carried  out. 

"(e)  The  president  of  the  Corporation  Is 
authorized  to  make  grants  and  enter  Into 
contracts  under  this  title. 

"(f)  At  least  thirty  days  prior  to  the  ap- 
proval  of  any  grant  application  or  prior  to 
entering  into  a  contract  or  prior  to  the  In- 
vitation of  any  other  project,  the  Corpora- 
tion shall  announce  publicly,  and  ^all 
■otify  the  Governor  and  the  State  bar  asso- 
ciation of  any  State  where  legal  assistance 
will  thereby  be  Initiated,  of  such  grant,  con- 
tract, or  project.  Notification  shall  Include 
a  reasonable  description  of  the  grant  appli- 
cation or  proposed  contract  or  project  and 
request  comments  and  recommendations. 

"(g)  The  Corporation  shall  provide  for 
comprehensive,  Independent  study  of  the 
existing  staff-attorney  program  oiiider  this 
Act  and.  through  the  use  of  appropriate 
demonstration  projects,  of  alternative  and 
supplemental  methods  of  delivery  of  legal 
services  to  eligible  clients.  Including  Judl- 
care,  vouchers,  prepaid  legal  Insurance,  and 
contracts  with  law  firms;  and.  based  upon 
the  results  of  such  study,  shall  make  recom- 
mendations to  the  President  and  the  Con- 
gress, not  later  than  two  years  after  the  first 
meeting  of  the  Board,  concerning  Improve- 
ments, changes,  or  alternative  methods  for 
the  economical  and  effective  delivery  of 
such  services. 

"RECORDS    AND   REPORTS 

"Sec.  1008.  (a)  The  Corporation  Is  author- 
ized to  require  such  reports  as  It  deems  nec- 
essary from  any  grantee,  contractor,  or  per- 
son or  entity  receiving  financial  assistance 
under  this  title  regarding  activities  carried 
out  pursuant  to  this  title. 

"(b)  The  Corporation  Is  authorized  to  pre- 
scribe the  keeping  of  records  with  respect  to 
funds  provided  by  grant  or  contract  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  Insuring 
compliance  with  the  grant  or  contract  or  the 
terms  and  conditions  upon  which  financial 
assistance  was  provided. 

"(c)  The  Corporation  shall  publish  an  an- 
nual report  which  shall  be  filed  by  the  Cor- 
poration with  the  President  and  the 
Congress. 
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"(d)  Copies  of  aU  reports  pertinent  to 
the  evaluation,  inspection,  or  monitoring  of 
any  grantee,  contractor,  or  person  or  entity 
receiving  0nanclal  assistance  under  this  tltl» 
shall  be  submitted  on  a  timely  basis  to  such 
grantee,  contractor,  or  person  or  entity,  and 
shall  be  maintained  in  the  principal  office  of 
the  Corporation  for  a  period  of  at  least  five 
years  subsequent  to  such  evaluation.  Inspec- 
tion, or  monitoring.  Such  reports  shall  bo 
available  for  public  inspection  during  regu- 
lar business  hours,  and  copies  shall  be  fur- 
nished, upon  request,  to  Interested  parties 
upon  payment  of  such  reasonable  fees  as  the 
Corporation  may  establish. 

'(e)  The  Corporation  shaU  afford  notice 
and  reasonable  opportunity  for  comment  to 
Interested  parties  prior  to  Issuing  rules,  regu- 
lations, and  guidelines,  and  It  shall  publish 
In  the  Federal  Register  at  least  30  days  prior 
to  their  effective  date  all  Its  rules,  regula- 
tions, guidelines,  and  instructions. 

"AUDITS 
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"Sec.  1009.  (a)(1)  The  accounts  of  the 
Corporation  shall  be  audited  annually.  Such 
audits  shall  be  conducted  in  accordance  with 
generally  accepted  auditing  standards  by 
independent  certified  public  accountants 
who  are  certified  by  a  regulatory  authority 
of  the  Jurisdiction  In  which  the  audit  Is 
undertaken. 

"(2)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Corporation  are  normally  kept.  AU  books, 
accounts,  financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  In 
use  by  the  Corporation  and  necessary  to  fa- 
cilitate the  audits  shall  be  made  available  to 
the  person  or  persons  conducting  the  audits; 
and  f\ill  facilities  for  verifying  transactions 
with  the  balances  and  securities  held  by 
depositories,  fiscal  agents,  and  custodians 
shall  be  afforded  to  any  such  person. 

"(3)  The  report  of  the  annual  audit  shall 
be  filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  inspection 
during  biislness  hours  at  the  principal  of- 
fice of  the  Corporation. 

"(b)(1)  In  addition  to  the  annual  audit, 
the  financial  transactions  of  the  Corporation 
for  any  fiscal  year  during  which  Federal 
funds  are  available  to  finance  any  portion 
of  its  operations  may  be  audited  by  the  Gen- 
eral Accounting  Office  In  accordance  with 
such  rules  and  regxilatlons  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States. 

"(2)  Any  such  audit  shall  be  conducted  at 
the  place  or  places  where  accounts  of  the 
Corporation  are  normally  kept.  The  rep- 
resentatives of  the  General  Accounting  Office 
shall  have  access  to  aU  books,  accounts,  fi- 
nancial records,  reports,  files,  and  other  pa- 
pers or  property  belonging  to  or  In  use  by 
the  Corporation  and  necessary  to  facUltate 
the  audit;  and  full  faculties  for  verifying 
transactions  with  the  balances  and  securi- 
ties held  by  depositories,  fiscal  agents,  and 
custodians  shall  be  afforded  to  such  repre- 
sentatives. All  such  books,  accounts,  finan- 
cial records,  reports,  files,  and  other  papers 
or  property  of  the  Corporation  skall  remain 
In  the  possession  and  custody  of  the 
Corporation. 

"(3)  A  report  of  such  audit  shall  be  made 
by  the  Comptroller  General  to  the  Congress 
and  to  the  President,  together  with  such  rec- 
ommendations with  respect  thereto  as  he 
shall  deem  advisable. 

"(c)  (1)  The  Corporation  shall  conduct  or 
require  each  grantee,  contractor,  or  person 
or  entity  receiving  financial  assistance  under 
this  title  to  provide  for,  an  annual  financial 
audit.  The  report  of  each  such  audit  shall 
be  maintained  for  a  period  of  at  least  five 
years  at  the  principal  office  of  the  Corpora- 
tion. 

"(2)  The  Corporation  shaU  submit  to  the 
Comptroller  General  of  the  United  States 
copies  of  such  reports,  and  the  Comptroller 


General  may.  in  addition,  Inspect  the  books 
accoimts,  financial  records,  files,  and  other 
papers  or  property  belonging  to  or  In  use  by 
such  grantee,  contractor,  or  person  or  en- 
tity, which  relate  to  the  disposition  or  use 
of  funds  received  from  the  Corporation.  Such 
audit  reports  shaU  be  available  for  public 
inspection,  during  regular  business  hours,  at 
the  principal  office  of  the  Corporation. 

"(d)    Notwithstanding   the   provisions   of 
this  section  or  section  1008,  neither  the  Cor- 
poration nor  the  Comptroller  General  shall 
have  access  to  any  reports  or  records  subject 
to  the  attorney-client  prlvUege. 
"financing 
"Sec.  1010.  (a)  There  are  authorized  to  be 
appropriated    for    the    purpose   of    carrying 
out  the  activities  of  the  Corporation,  $90,- 
000,000  for  fiscal  year  1976,  $100,000,000  for 
fiscal  year  1976,  and  such  sums  as  may  be 
necessary  for  fiscal  year  1977.  The  first  ap- 
propriation may  be  made  avaUable  to  the 
Corporation  at  any  time  after  six  or  more 
menibers  of  the  Board  have  been  appointed 
and   qualified.   Appropriations  shall   be   for 
not  more  than  twn  fiscal  years,  and.  If  for 
more  than  one  year,  shall  be  paid  to  the  Cor- 
poration in  annual  Installments  at  the  be- 
ginning of  each  fiscal  year  in  such  amounts 
as  may  be  specified  In  appropriation  Acts. 

"(b)  Funds  appropriated  pursuant  to  this 
section  shall  remain  avaUable  untU  ex- 
pended. 

"(c)  Non-Federal  funds  received  by  the 
Corporation,  and  funds  received  by  any  re- 
cipient from  a  source  other  than  the  Cor- 
poration, shall  be  accounted  for  and  re- 
ported as  receipts  and  disbvu-sements  sepa- 
rate and  distinct  from  Federal  funds;  but 
any  funds  so  received  for  the  provision  of 
legal  assistance  shaU  not  be  expended  by 
reclpents  for  any  purpose  prohibited  by  this 
title,  except  that  this  provision  shaU  not  be 
construed  to  prevent  recipients  from  receiv- 
ing other  public  funds  or  tribal  funds  (In- 
cluding foundation  funds  benefiting  Indians 
or  Indian  tribes)  and  expending  them  m  ac- 
cordance with  the  purposes  for  which  they 
are  provided,  or  to  prevent  contracting  or 
making  other  arrangements  with  private  at- 
torneys, or  with  legal  aid  societies  having 
separate  public  defender  programs,  for  the 
provision  of  legal  assistance  to  eUglble  cli- 
ents under  this  title. 

"SPECIAL   LIMITATIONS 

"Sec.  1011.  The  Corporation  shall  prescribe 
procedures  to  Insure  that — 

"(1)  financial  assistance  under  this  title 
shall  not  be  suspended  unless  the  grantee, 
contractor,  or  person  or  entity  receiving  fi- 
nancial assistance  under  this  title  has  been 
given  reasonable  notice  and  opportunity  to 
show  cause  why  such  action  should  not  be 
taken;  and 

"(2)  financial  assistance  under  this  title 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  assistance  shall  not  be  con- 
tinued for  longer  than  thirty  days,  unless 
the  grantee,  contractor,  or  person  or  entity 
receiving  financial  assistance  under  this  title 
has  been  afforded  reasonable  notice  and  op- 
portunity for  a  timely,  full,  and  fair  hearing. 

"COORDINATION 

"Sec.  1012.  The  President  may  direct  that 
appropriate  support  functions  of  the  Fed- 
eral Government  may  be  made  avaUable  to 
the  Corporation  in  carrying  out  its  activities 
under  this  title,  to  the  extent  not  incon- 
sistent with  other  applicable  law. 

"BIGHT    TO    REPEAL,    ALTER,    OR    AMEND 

"Sec.  1013.  The  right  to  repeal,  alter,  or 
amend  this  title  at  any  time  is  expressly 
reserved.  ~— 

"SHORT  TITLE 

"Sec.  1014.  This  title  may  be  cited  as  the 
'Legal  Services  Corporation  Act'." 


TRANSITION    PROVISIONS 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  effective  ninety  days  after  the 
date  of  the  first  meeting  of  the  Board  of 
Directors  of  the  Legal  Services  Corporation 
established  under  the  Legal  Services  Cor- 
poration Act  (title  X  of  the  Economic  Op- 
portunity Act  of  1964.  as  added'  by  this  Act) , 
the  Legal  Services  Corporation  shall  succeed 
to  all  rlghte  of  the  Federal  Government  to 
capital  equipment  In  the  possession  of  legal 
services  programs  or  activities  assisted  pur- 
suant to  section  222(a)(3),  230,  232,  or  any 
other  provision  of  the  Economic  Opportunltv 
Act  of  1964. 

(b)    Within   ninety   days   after   the   first 
meeting  of  the  Board,  all  assets,  liablUtles 
obligations,  property,  and  records  as  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  in  consultation  with 
the  Director  of  the  Office  of  Economic  Op- 
portunity or  the  head  of  any  successor  au- 
thority, to  be  employed  directly  or  held  or 
used  prlmarUy,  in  connection  with  any  func- 
tion of  the  Director  of  the  Office  of  Eco- 
nomic   Opportunity    or    the    head    of    any 
successor  authority  In  carrying  out  legal  serv- 
ices activities  under  the  Economic  Oppor- 
tunity Act  of  1964,  shall  be  transferred  to 
the  Corporation.  Personnel  transferred  to  the 
Corporation  from  the  Office  of  Economic  Op- 
portunity or  any  successor  authority  shall 
be  transferred  In  accordance  with  applicable 
laws  and  regulations,  and  shall  not  be  re- 
duced In  compensation  for  one  year  after 
such  transfer,  except  for  cause.  The  Director 
of  the  Office  of  Economic  Opportunity  or  the 
head  of  any  successor  authority  shaU  take 
whatever  action  is  necessary  and  reasonable 
to  seek  suitable  employment  for  personnel 
who  do  not  transfer  to  the  Corporation 

(c)  Collective -bargaining  agreements  In  ef- 
fect on  the  date  of  enactment  of  this  Act 
covering  employees  transferred  to  the  Cor- 
poration shall  continue  to  be  recognized  by 
the  Corporation  untU  the  termination  date 
of  such  agreements,  or  untU  mutually  modi- 
fied by  the  parties. 

(d)(1)  Notwithstanding  any  other  pro- 
vision of  law,  the  Director  of  the  Office  of 
Economic  Opportunity  or  the  head  of  any 
successor  authority  shaU  take  such  action 
as  may  be  necessary.  In  cooperation  with 
the  president  of  the  Legal  Services  Corpora- 
tion, Including  the  provision  (by  grant  or 
otherwise)  of  financial  assistance  to  recip- 
ients and  the  Corporation  and  the  furnish- 
ing of  services  and  faculties  to  the  Corpora- 
tion—  *^ 

(A)  to  assist  the  Corporation  preparing  to 
undertake,  and  In  the  Initial  undertaking  of 
Its  responslbUitles  under  this  title: 

(B)  out  of  appropriations  avaUable  to  him 
to  make  funds  avaUable  to  meet  the  organi- 
zational and  administrative  expenses  of  the 
Corporation; 

(C)  within  ninety  days  after  the  first 
meeting  of  the  Board,  to  transfer  to  the  Cor- 
poration all  unexpended  balances  of  funds 
appropriated  for  the  purpose  of  carrying  out 
legal  services  programs  and  activities  under 
the  Economic  Opportunity  Act  of  1964  or 
successor  authority;    and 

(D)  to  arrange  for  the  orderly  continua- 
tion by  such  Corporation  of  financial  assist- 
ance to  legal  services  programs  and  acUvltles 
assisted  pursuant  to  the  Economic  Oppor- 
tunity Act  of  1964  or  successor  authority. 

Whenever  the  Director  of  the  Office  of 
Economic  Opportunity  or  the  head  of  any 
successor  authority  determines  that  an  obU- 
gation  to  provide  financial  assistance  pursu- 
ant to  any  contract  or  grant  for  such  legal 
services  will  extend  beyond  six  months  after 
the  date  of  enactment  of  this  Act,  he  shaU 
Include,  In  any  such  contract  or  grant,  pro- 
visions to  assure  that  the  obUgatlon  to  pro- 
vide such  financial  assistance  may  be  as- 
sumed by  the  Legal   Services   Corporation. 
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repe  aled, 
msetlng 


subject  to  sucb  mcxUflcatloos 
and  conditions  of  such  contract 
the  Corporation  determines  to 

(2)    Section   222(a)  (3)    of 
Opportunity  Act  of  1964  is 
ninety  days  after  the  first 
Board  of  Directors  of  the  Legal 
poratlon. 

(e)  There  are  authorized  to 
ated  for  the  fiscal  year  ending 
such  sums  as  may  be  necessar; ' 
out  this  section. 

(f)  Title  VI  of  the  Economic 
Act  of  1964  Is  amended  by 
section  625  thereof  the  foUovi|ng 
tlon: 
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or  grant  as 
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|he  Economic 

effective 

of  the 

Services  Cor- 


Acfc, 
Adt 


CONGRESSIONAL  RECORD — SENATE 


July  18,  197U 


be  approprl- 

rune  30,  1975. 

for  carrying 

Opp)ortunlty 

inserting  after 

new  sec- 


CORPORATION 

except  title 
unless  such 
be  construed 
of  the 


recede 


from  Its 
of  the  Sen- 


PTDEfKNURNCB  Or  LBGAI,  BERVICXf 

"Sec.  626.  Nothing  to  this 
X,  and  no  reference  to  this 
reference  refers  to  title  X,  shall 
to  affect  the  powers  and  act^^ltles 
Legal  Services  Corporation." 

Resolved,  That  the  House 
disagreement  to  the  amendment 
ate  to  the  title  of  the  bUI 

The  PRESIDING  OFFICliR.  The  time 
for  debate  on  the  motion  to  concur  in 
the  House  amendment  is  liinlted  to  30 
minutes,  to  be  equally  divided  between 
the  majority  and  minorityj  leaders  or 
their  designees.  Who  yields  rtlme? 

Mr.  GRIFFIN.  Mr.  Presldefat,  I  suggest 
the  absence  of  a  quorum,  ano  ask  unani- 
mous consent  that  the  tline  for  the 
quorum  call  be  equally  chafed  to  both 
sides  against  the  time  tha|  Is  allotted 
with  respect  to  the  Helms  ariendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roIL 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  JAVITS.  Mr.  Presl<  ent,  I  ask 
unanimous  consent  that  Johi  Scales  may 
have  the  privilege  of  the  fioor  during 
the  debate  on  the  legal  services  matter. 

The  PRESIDING  OFFICIR.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  Preside:  t.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  Under 
the  same  conditions? 

Mr.  JAVITS.  Yes. 

The  PRESIDING  OFFICI  R.  Without 
objection,  it  is  so  ordered.  T  le  clerk  will 
call  the  roll. 

The  second  assistant  legijilatlve  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded 

The  PRESIDING  OFFICI  R.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  Presider  t,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICE  I.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Mr.- President,  what  is  the 
pending  business  ? 

The  PRESIDING  OFFICEI  \.  The  Chair 
will  state  that  no  motion  hai  been  made 
as  yet  relative  to  H.R.  7824. 

Mr.  HELMS.  I  thank  the  C  lair. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  if  [  may  pro- 
ceed, I  understood  that  the  motion  had 
been  made  to  concur  in  the  House 
amendment. 


The  PRESIDING  OFFICER.  The 
Chair  was  informed  otherwise,  but  the 
Chair  wUl  check  further. 

The  Chair  will  state  that  time  h£is 
been  provided  until  the  hour  of  2  p.m. 
for  the  possible  motion,  but  no  motion 
has  been  made  from  the  floor  as  yet. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  JAVITS.  I  understand  that  a  mo- 
tion was  pending.  A  unanimous  consent 
agreement  was  made  upon  that  pending 
motion  and  a  vote  has  been  provided  for 
the  pending  motion. 

Mr.  GRIFPIN.  That  Is  my  understand- 
ing, also,  I  wish  to  say  to  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  stands  corrected.  A  check  of  the 
Record  does  show  that  a  motion  to 
concur  in  the  House  amendment  was 
made  last  Tuesday.  So  the  question  is  on 
agreeing  to  the  motion  to  concur  In  the 
House  amendment  to  the  Senate  amend- 
ment to  H.R.  7824. 

Mr.  HELMS.  I  believe  there  Is  a  time 
limitation.  Would  the  Chair  state  it? 

The  PRESIDING  OFFICER.  The  time 
limitation  on  the  motion  to  concur  Is  30 
minutes. 

Mr.  HELMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  If  the 
Senator  wiU  suspend  for  a  moment,  the 
time  on  the  motion  to  concur  in  the 
House  amendment,  with  amendments.  Is 
limited  to  90  minutes,  equally  divided 
between  the  Senator  from  North  Caro- 
lina and  the  Senator  from  Wisconsin. 

Mr.  HELMS.  Mr.  President,  before  pro- 
ceeding to  a  motion  that  I  shall  make 
shortly,  I  might  say  for  the  Record  that 
there  Is  considerable  misunderstanding 
among  Members  of  the  Senate  about 
what  is  afoot  in  this  matter.  I  shall  ad- 
dress myself  to  that  in  some  detail  In  a 
few  moments. 

I  have  Just  discussed  with  three  Sena- 
tors in  the  closJcroom  and  elsewhere  this 
morning — purely  by  chance — on  my  way 
to  the  floor,  as  to  Just  what  Is  Involved  In 
this  legislation,  and  it  is  their  Impression 
that  backup  centers  have  been  removed 
absolutely  from  this  bill. 

I  shall  address  myself  to  forthright 
statements  by  the  distinguished  propo- 
nents of  the  bill  momentarily,  but  I  want 
to  make  a  imanimous-consent  request, 
which  I  shall  make  in  good  faith,  which 
should  clear  up  any  misunderstanding 
on  the  part  of  any  Senator. 

Since  there  is  this  misunderstanding, 
not  by  the  Senator  from  North  Carolina 
but  by  many  Senators  who  have  not  been 
able  to  be  present  on  this  floor — as  is  the 
case  right  now,  obviously — in  a  moment 
I  shall  ask  unanimous  consent  that  this 
bill  be  sent  to  the  Judiciary  Committee 
for  7  days,  so  that  the  Judiciary  Com- 
mittee can  examine  It  and  report  back  to 
the  Senate  whether  in  fact  the  backup 
centers  and  their  activities  have,  indeed, 
been  eliminated. 

Mr.  President,  I  say  this  with  the  full 
knowledge  that  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits),  the 
distinguished  Senator  from  Ohio  (Mr. 
Taft)  ,  and  others  have  made  clear  that 
the  backup  center  activities  are  not  elim- 
inated. But  I  want  the  Senate  to  know 
exactly  what  It  is  voting  on.  That  is  the 


only  purpose  of  my  desire  to  refer  this 
matter  for  1  week — ^just  7  days,  Mr.  Pres- 
ident— to  the  Committee  on  the  Judlr 
clary,  after  which  time  the  Committee 
can  report  back  Its  understanding  of 
what  this  meafiure  is  all  about. 

If  the  Committee  on  the  Judiciary 
should  report  that  the  backup  centers 
have  Indeed  been  eliminated,  then  the 
Senator  from  North.  Carolina  will  be  si- 
lent in  seven  languages  thereafter. 

I  reiterate,  Mr.  President,  ttiat  I  sim- 
ply want  the  Senate,  and  the  President 
of  the  United  States  to  know  what  is  in 
this  bill.  We  have  had  enou^  confusion, 
and  we  have  had  enough  misunderstand- 
ing. There  is  considerable  misapprehen- 
sion about  this  measure. 

With  that  prefacing  statement,  I  ask 
unanimous  consent  that  irrespective  of 
the  unanimous-consent  agreement  which 
was  entered  Into  yesterday,  I  be  per- 
mitted to  move  that  this  bill  be  referred 
to  the  Committee  on  the  Judiciary  for  a 
period  of  1  we^. 

Mr.  JAVITS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clurb).  Objection  is  heard. 

Mr.  HELMS.  Mr.  President,  I  antici- 
pated that  my  distinguished  friend,  the 
Senator  from  New  York  (Mr.  Javtts) 
would  object.  But  I  thought  It  well  worth 
the  effort  to  demonstrate  Just  what  the 
situation  is,  and  I  thank  the  Senator 
from  New  York  for  helping  me  prove 
my  point. 

Now,  Mr.  President,  I  move  to  concur 
in  the  House  amendment,  but  with  an 
amendment  of  my  own  which  Is  at  the 
desk,  and  which  I  ask  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  5,  line  22  of  the  House  amend- 
ment, or  at  the  appropriate  place,  strUe  all 
through  line  27. 

On  page  9,  line  88,  or  at  the  appropriate 
place,  strike  the  word  "50  percent  or  more 
of  its",  substltuttog  therefor  the  word  "any"; 
strike  the  semicolon  at  the  end  of  line  40, 
or  at  the  appropriate  place,  and  substitute 
therefor  the  words  "or  In  the  collective  In- 
terests of  the  poor,  or  both;". 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished occupant  of  the  chair  (Mr. 
McClure)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  my  amend- 
ment is  very  simple.  The  first  part  of  it, 
obviously,  would  merely  strike  the  Ian- 
gauge  which  authorizes  direct  funding 
of  so-called  backup  center  activities 
in  the  Corporation.  The  second  part 
modifies  the  probation  on  funding  cer- 
tain public  Interest  law  firms  to  Include 
all  public  Interest  law  firms  and  to  in- 
clude firms  which  litigate  in  the  col- 
lective interests  of  the  poor. 

The  purpose  of  this  amendment  is  to 
clear  up  an  ambiguity  which  exists  in  the 
public  mind,  and  no  doubt  in  the  minds 
of  many  of  our  colleagues.  I  know  that 
I  have  talked  to  quite  a  nimiber  of  the 
Members  of  both  bodies  who  were  un- 
der a  misapprehension  on  this  point. 
I  have  no  doubt  that  the  same  mis- 
apprehension extends  to  the  executive 
branch  and  to  the  White  House  itself. 
And  that  misapprehension  is  that  the 
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language  of  the  House  amendment  re- 
moves the  authority  for  backup  centers. 
Now  the  managers  and  proponents  of 
this  bill  have  been  very  straightforward 
In  admitting  that  it  is  not  so  that  the 
backup  centers  have  been  removed.  The 
distinguished  Senator  from  Wisconsin, 
the  distinguished  Senator  from  New 
York,  and  the  distinguished  Senator 
from  Ohio  have  said  several  times  on  this 
floor  that  we  are  talking  only  about  re- 
moving the  contract  and  grant  authority 
for  backup  centers.  For  instance,  the  dis- 
tinguished Senator  from  Ohio  said  last 
Thursday: 

So  far  as  the  backup  centers  are  con- 
cerned, one  thing  ought  to  be  said  that  Is 
perfectly  clear,  and  that  is  that  the  House 
language  that  is  expected  to  be  adopted 
still  permits  a  full  degree  of  research  and 
backgrounding  by  the  corporation  itself.  It 
merely  prevents  the  contracting  out  of  that 
service  to  other  institutions,  and  I  think  that 
is  very  proper. 

When  action  was  taken  in  the  House 
on  Tuesday,  the  manager  of  the  bill. 
Representative  PERKnis.  explained  the 
motion  as  follows: 

The  change  in  the  conference  bill  relates 
to  who  will  perform  the  technical  assistance, 
clearinghouse  Information,  tratolng  and  re- 
search activities  that  are  essential  to  the 
proper  representation  of  indigent  clients 
Under  the  bUl.  these  functions  wUl  be  car- 
ried out  through  the  Corporation  rather  than 
through  grant  or  contract  .  .  . 

The  research,  technical  assistance,  train- 
ing, and  clearinghouse  functions  wUl  be 
transferred  to  the  Corporation.  We  expect 
the  Corporation  to  do  its  best  to  make  sure 
that  these  activities  continue  as  effectively 
as  possible.  .  .  .  Existing  contracts  and 
grants  will,  of  course,  continue  to  be  honored 
through  their  expiration  date.  .  . 

Once  the  Corporation  takes  over  these 
back-up  functions,  it  will  have  to  determine 
how  they  can  best  be  provided.  This  bill  does 
not  restrict  the  Corporation's  flexibility  !n 
this  area.  The  Corporation  may  provide  all 
of  these  services  through  its  central  office  In 
Washmgton,  or  it  can  provide  them  through 
regional  and  other  offices  throughout  the 
country. 

Mr.  President,  those  are  the  words  of 
Representative  Perkins. 

I  continue  to  quote  him: 

It  can  hire  the  necessary  qualified  per- 
sonnel, and  It  may  obtain  consultaaon  serv- 
ices from  qualified  individuals  or  groups 
when  necessary.  ...  In  removing  the  au- 
thority of  the  Corporation  to  provide  su'-h 
services  by  grant  or  contract,  the  Congress 
merely  changes  the  location  of  the  function 
We  do  aot  Intend  to  minimize  their  impor- 
tance. 


But  even  though  the  proponents  of  this 
bill  have  been  straightforward  in  ex- 
plaining that  there  is  no  substantial 
change,  a  misapprehension  exists.  Did 
this  misapprehension  not  exist,  I  doubt 
very  much  that  the  Senate  would  have 
sent  this  matter  to  the  House  in  antici- 
pation of  the  House  amendment.  There 
has  grown  up  a  sort  of  shorthand  expla- 
nation of  the  changes  in  the  phrase  "the 
backup  centers  will  be  eliminated."  Be- 
cause of  the  crush  of  Senate  business  at 
this  particular  season,  many  Senators 
have  been  occupied  with  hearings,  con- 
ference committees,  and  other  Senate 
business.  They  have  not  had  the  oppor- 
tunity to  be  on  the  Senate  fioor  to  hear 
the  often  illuminating  debate  on  this 
issue.  As  many  of  them  have  told  me 
within  the  last  60  minutes,  they  were 
under  the  impression  that  the  backup 
centers  would  be  removed. 

Moreover,  the  press  seems  to  be  imder 
the  same  misapprehension.  The  headline 
in  yesterday's  Washington  Post  says 
"Backup  Centers  Out  of  Final  Legal 
Bill."  The  story  which  follows  reflects 
that  headline.  The  lead  paragraph  says : 

Deleting  authority  for  backup  centers,  the 
House  approved  a  final  compromise  legal 
services  bill  by  a  265-to-136  vote  yesterday, 
bringing  a  three-year  dispute  to  a  verge  of 
final  settlement. 


that  Is,  White  House  Deputy  Press  Secretary 
Gerald  Warren — Warren  said  that  with 
their  removal,  "the  chances  of  the  President 
signing  would  be  greatly  enhanced." 


^  Mr.  President,  I  submit  that  that 
hardly  qualifies  as  an  elimination  of  the 
backup  centers,  as  has  been  so  widely 
advertised  by  the  news  media  of  this 
country. 

So  I  think  it  is  very  clear  that  the 
Hou.se  amendment  changes  nothing  sub- 
stantive. We  win  have  pretty  much  the 
same  people  performing  the  same  fun^-- 
tions  at  virtuaUy  the  same  locations  with 
the  only  change  being  that  they  will  be 
paid  directly  by  the  Corporation  as  em- 
ployees or  consultants.  In  fact,  it  Is  an 
advantage  for  most  of  them  since,  al- 
though the  Corporation  while  not  a 
Federal  agency  by  virtue  of  this  oecuhar 
legislation,  Its  employees  will  be  eligible 
for  Federal  employee  benefits. 
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The  Post  continues  by  saying: 
The  blU,  which  Senate  sponsors  said  the 
President  was  committed  to  sign  once  the 
backup  centers  were  out,  was  immediately 
sent  back  to  the  Senate  for  routine  final 
approval. 

We  can  see,  Mr.  President,  that  the 
misapprehension  exists.  Everybody  Is 
operating  in  good  faith.  The  distin- 
guished Senator  from  New  York  has  been 
straightforward.  He  has  said,  in  effect, 
that  the  backup  centers  have  not  been 
eliminated.  Yet,  I  feel  that  the  majority 
of  the  Members  of  this  body  confidently 
beheve  that  the  backup  centers,  as  the 
Washington  Post  put  it,  have  been  de- 
leted. 

The  article  in  the  Washington  Post 
was  written  by  Mr.  Spencer  Rich,  who  is 
well-known  to  all  of  us  here  as  an  able 
and  conscientious  reporter  who  sits  daily 
in  the  press  gallery,  covering  compli- 
cated measuies.  Mr.  Rich  knows  that  I 
have  a  high  regard  for  him  as  a  highly 
competent  practitioner  of  his  craft.  I 
have  spent  most  of  my  life  as  a  reporter 
and  in  various  other  forms  of  Journal- 
ism, and  I  know  the  difficulties  under 
which  Mr.  Rich  and  other  reporters  op- 
erate. Yet,  even  Mr.  Spencer  Rich  seems 
to  be  under  the  same  misapprehension 
as  many  of  our  colleagues  with  whom  I 
have  discussed  the  matter. 

Immediately  under  the  Post's  story  on 
the  congressional  action  is  another  story 
about  the  resignation  of  the  Director  of 
the  Office  of  Economic  Opportunity,  a 
story  written  by  another  well-known 
professional,  Mr.  Jules  Witcover.  This 
story  includes  the  following  paragraph, 
which  I  think  Is  of  great  interest: 

A  major  target  of  conservatives  has  been 
the  so-called  legal  services  back-up  centers, 
where  the  poor  could  go  for  legal  aid.  A  com- 
promise striking  the  provision  for  the  cen- 
ters for  the  legislation  is  being  sought  on 
Capitol    Hill.   In    San    Clemente,    Warren- 


Mr.  President,  the  only  thing  that  Is 
clear  Is  that  confusion  abounds.  Despite 
the  frankness  of  the  distinguished  man- 
agers of  the  bill,  many  Senators  are 
confused,  the  press  is  confused,  the  pub- 
lic is  confased,  and  I  fear,  even  the 
White  House  is  confused.  The  issue  is 
highly  technical.  Mr.  Witcover,  for  ex- 
ample, thanks  that  the  backup  centers 
are  where  the  poor  go  for  legal  aid;  but, 
in  fact,  the  poor  go  to  the  neighborhood 
legal  services  projects  for  legal  aid.  This 
Is  one  of  the  profound  faults  In  the  bill, 
as  I  have  pointed  out  before;  It  creates 
another  welfare  bureaucracy  where  the 
poor  are  degraded  by  having  to  go  stand 
in  line,  as  It  were,  with  a  number  for 
service.  Although  some  backup  centers 
do  handle  cases  In  some  Instances,  the 
theory  Is  that  they  "backup"  the  local 
projects. 

The  practice  has  been  somewhat  dif- 
ferent. We  know  that  the  backup  centers 
have  been  responsible  for  wholesale  legal 
attacks  on  the  very  structure  of  our 
political,  social,  and  legal  system.  It  Is 
quite  clear,  for  example,  that  our  anti- 
abortion  laws,  a  tradition  inherent  In  the 
ethical  and  moral  concepts  of  Western 
culture  for  centuries,  and  inherent  in  the 
separate  legal  system  of  our  States,  were 
struck  down  as  a  result  of  the  coordi- 
nated strategy  financed  and  supported 
by  Federal  funds  through  the  backup 
centers.  Although  the  right  to  kill  un- 
born children  was  promoted  allegedly  in 
the  name  of  the  poor.  It  Is  the  children 
of  rich  and  poor  alike  who  are  being 
killed,  and  it  was  money  wnmg  from  the 
taxpayers  of  rich  and  poor  alike  that 
was  used  to  bring  about  a  morally  offen- 
sive practice. 

The  same  applies  In  many  other  areas. 
It  was  a  backup  center  that  did  research 
and  filed  amicus  briefs  In  the  Detroit 
busing  suits,  which  constitute  an  attack 
not  only  on  the  social  structure  of  edu- 
cation and  housing,  but  also  an  attack 
on  the  integrity  of  local  jurisdictions  and 
local  government.  Mr.  President.  I  have 
to  ask  the  question  again:  Why  should 
the  taxpayers  of  Detroit  and  Its  suburbs 
pay  to  sue  themselves  in  court  to  bring 
about  something  that  is  morally  offen- 
sive to  them? 

It  was  a  backup  center  In  California 
that  sued  to  destroy  the  property  tax  as 
the  basis  of  support  for  local  education. 
It  was  a  suit  that  was  stopped  only  by 
the  good  sense  of  the  California  supreme 
court.  The  property  tax  has  been  an  In- 
tegral component  of  the  social  structure 
of  education  throughout  the  United 
States.  It  insures  that  local  education  will 
remain  under  local  control,  for  we  know 
that  with  State  or  Federal  funding  comes 
loss  of  local  control  and  local  support 
and  interest.  There  are  those  who  argue 
that  other  systems  of  educational  sup- 
port would  be  better;  but  such  issues 
should  be  settled  through  the  demo- 
cratic process,  and  the  taxpayer  should 
not  be  forced  to  finance,  through  his 
taxes,  the  destruction  of  a  political  struc- 
ture he  supports. 

Another  Issue,  In  which  22  backup  cen- 
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ter  lawyers  participated,  wai  the  Def^inis 
case  where  they  advocated  q  uotas  for  ac- 
ceptance of  students  at  educational  in- 
stitutions. The  concept  of  quotas  is 
fundamentallv  undemocratic,  and  highly 
offensive  to  the  vast  majority  of  Amer- 
icans. It  carries  with  it  a Jlong  history 
of  prejudice  and  injustice.  Y  et.  you  and  I 
and  every  taxpayer  paid,  through  the 
legal  services  backup  cente:s,  to  defend 
that  indefensible  concept. 

All  of  this  Is  far  removed  from  the 
business  of  providing  lega  services  to 
the  poor.  Those  who  believe  n  manipula- 
tion of  our  social  structure  through  liti- 
gation always  have  the  coirts  open  to 
them;  indeed,  with  the  stite  of  social 
disintegration  which  aflBicta  our  Nation, 
the  courts  are  often  highly  receptive  to 
such  approaches.  But  it  can  only  be  some 
kind  of  sickness,  some  kind  (  f  death  wish 
for  our  society,  that  urges  t  le  speeding- 
up  of  the  process  of  di  itintegration 
through  Federal  financing  o :  the  judicial 
onslaught.  It  is  bad  enough  f  ar  misguided 
private  philanthropy  to  finance  antiso- 
cial litigation,  but  the  taxjayers  of  the 
United  States  should  not  b(>  required  to 
commit  ambxish  on  themselves. 

The  backup  centers  are  th  e  vehicle  for 
this  antisocial  agitation.  Tley  bring  to- 
gether and  support  teams  oJJ  researchers, 
strategists,  and  organizers  wiio  otherwise 
would  not  be  working  together.  These 
teams  are  able  to  develop  isiues,  prepare 
briefs,  train  other  lawyers  £  nd  parapro- 
fesslonals  In  the  intricaces  of  their 
chosen  area,  hold  strategy  conferences, 
publish  clearinghouse  mateqals.  newslet- 
ters, magazines,  and  even  books  propa- 
gandizing for  political  issues,  all  at  the 
taxpayer's  expense.  If  these  activities 
were  purely  to  provide  legJl  aid  to  in- 
dividuals, their  activity  would  be  much 
restricted.  But  as  a  matter  3f  fact,  they 
have  worked  very  closely  w  th  advocacy 
grroups,  often  of  an  extrem  st  and  mili- 
tant nature.  The  list  includi  s  the  Amer- 
ican Indian  Movement,  the  ^  ational  Wel- 
fare Rights  Organization,  he  National 
Farm  Workers  Organizing  Council,  the 
National  Lawyers  Guild,  an  1  many  oth- 
ers. I  think  It  should  be  a  bi  sic  principle 
of  democratic  government  tl  lat  advocacy 
should  never  be  financed  wii  h  taxpayer's 
funds. 

Mr.  President.  I  have  a  ci  irrent  list  of 
the  backup  centers  and  I  as  c  unanimous 
consent  that  this  list  be  piinted  in  the 
Record  at  t*ie  conclusion  of  my  remarks. 

The  PRESIDING  OFPIC  CR.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  Presiden ;,  if  the  Sen- 
ators will  take  the  time  to  look  at  this 
list  in  tomorrow's  Record,  a  t  which  time 
it  will  be  too  late,  the  first  i  lame  on  this 
list  happens  to  be  that  (f  Mr.  jQan 
Houseman,  chairman  of  tJe  Organiza- 
tion of  Legal  Services  Backup  Centers 
(OLSBUC) .  Everybody  uses  nitials  these 
days.  Mr.  Houseman,  I  am  reliably  in- 
formed, is  a  national  office:'  Oi."  the  Na- 
tional Lawyer's  Guild,  an  organization 
known  for  its  radical  view  o  \  society  and 
for  its  close  affiliation  with  Jie  Commu- 
nist Party.  I  do  not  charge  Mr.  House- 
man u-ith  being  a  Commmist  since  I 
have  no  way  of  knowing  thai  to  be  a  fact. 
But  it  does  indicate  that  M  ■.  Houseman 


occupies  a  part  of  the  political  spectrum 
that  is  abhorrent  to  the  vast  majority 
of  the  American  people.  I  cite  it  merely 
because  he  Is  typical  of  the  people  whom 
the  taxpayers  are  financing  not  only  In 
the  backup  centers,  but  throughout  the 
legal  services  program. 

That  is  why  those  of  us  who  have 
studied  this  program  closely  believe  that 
the  backup  centers  are  a  major  factor 
in  the  program  of  social  disorganization 
that  has  been  pursued  by  the  legal  serv- 
ices program.  If  the  backup  centers  are 
taken  out — really  taken  out — we  would 
still  be  left  with  a  program  of  Inherent 
instability  because  it  is  based  on  the 
staff  attorney  system.  The  staff  attorney 
system  is  a  root  error  that  cannot  be 
eliminated  within  the  parameters  of  the 
bill  that  is  before  us.  Band-aids  can  be 
put  on;  restrictions  can  be  attempted; 
fiscal  accounting  procedures  can  be 
tightened,  I  suppose.  The  political  unac- 
countablllty  remains  In  this  bill. 

The  backup  centers  can  be  removed, 
however,  without  endangering  proper 
legal  services  to  individual  eligible  clients. 
It  Is  still  a  flaw  that  these  "eligible 
clients"  so-called,  include  groups  and 
advocacy  organizations.  That  Is  a  basic 
injustice  in  the  bill  and  an  erroneous 
philosophy  of  governmental  action.  Re- 
moving the  backup  centers,  hopefully, 
however,  might  tend  to  dampen  the  mili- 
tancy of  these  destructive  tendencies.  It 
would  not  Injure  the  efficiency  of  the 
local  projects. 

Mr.  President,  my  amendment  would 
delete  the  following  authorization  from 
the  bill: 

(3)  to  undertake  directly  and  not  by  grant 
of  contract,  the  following  activities  relating 
to  the  delivery  of  legal  assistance— 

(A)  research, 

(B)  training  and  technical  assistance,  and 

(C)  to  serve  as  a  clearinghouse  for  Infor- 
mation. 

Deletion  of  this  language  would  leave 
the  local  legal  services  projects  In  the 
same  position  as  any  other  law  firm.  The 
corporation  would  have  no  specific  au- 
thority to  undertake  research  per  se,  but 
the  local  projects  would  still  be  able  to 
undertake  whatever  research  Is  neces- 
sary for  the  particular  cases  they  are 
working  on.  That  Is  the  way  any  law  firm 
works,  the  way  any  law  firm  provides 
quality  legal  service. 

There  is  no  reason  why  the  Corpora- 
tion should  provide  training  and  tech- 
nical assistance  to  the  local  projects.  The 
local  projects  should  hire  attorneys  who 
are  already  trained,  and  have  experi- 
ence In  the  law.  They  should  not  hire  at- 
torneys who  are  just  out  of  law  school 
and  would  be  mere  clerks  if  they  went 
into  private  practice. 

There  is  absolutely  no  reason  why  the 
Federal  Government  should  train  attor- 
neys at  public  expense,  when  the  laws 
schools  are  jammed  with  applicants,  and 
there  are  many  fine  attorneys  available 
who  have  experience  and  do  not  need 
training.  Of  course,  if  the  "training"  en- 
visioned In  this  bill  goas  into  such  activi- 
ties as  conducting  strategy  sessions  to 
attack  fundamental  concepts  of  law,  and 
the  interchange  of  information  about 
such  attack  strategies,  then  I  think  It  Is 
Improper  for  Congress  to  authorize  such 
activities. 


Finally,  the  cleai:inghouse  activities 
authorized  In  the  bill  should  be  deleted 
also,  since  there  is  virtually  no  way  to 
curb  the  partisan  abuses  which  his- 
torically have  been  associated  with  this 
concept.  If  this  activity  Is  deemed  worthy 
of  private  philanthropy,  it  no  doubt  will 
continue;  but  there  is  no  reason  why  the 
taxpayers  should  support  activity  which 
is  biased  against  the  prevailing  social 
system. 

I  conclude,  then,  that  the  actual  dele- 
tion of  the  backup  centers — whether 
funded  In-house  or  contracted  out — 
would  be  a  real  Improvement  In  a  bill 
which  is  fundamentaUy  unsound  in 
philosophy.  But  the  bill  as  it  stands  of- 
fers no  change  whatsoever.  The  location 
of  the  backup  centers  Is  irrelevant;  it  Is 
the  activity  which  is  socially  deplortible 
and  should  not  be  financed  by  public 
fimds. 

There  Is,  however,  one  further  prob- 
lem. And  that  is  that  the  deletion  of  this 
authority  alone  will  not  accomplish  the 
removal  of  public  funding  of  backup  cen- 
ter activity.  This  activity  Includes  the 
preparation  of  amicut,  briefs,  cocoimsel 
work  with  allied  organizations,  legal  re- 
search for  private  advocacy  groups, 
drafting  model  legislators,  and  proposed 
Executive  orders  governing  agency  ac- 
tivity, acting  as  "house  counsel"  for  ad- 
vocacy groups,  lobbying  upon  request, 
publishing  propaganda  newspapers  and 
books,  and  so  forth.  All  of  this  has  been 
justified  under  the  rubric  of  "research," 
"clearinghouse  activities,"  or  providing 
"legal  representation  to  eligible  clients." 

But  the  same  activities  can  be  carried 
on  by  so-called  public  Interest  law 
firms.  In  section  1007(b)  (3),  the  Corpo- 
ration is  prohibited  from  funding  any 
public  Interest  law  firm  which  "expends 

50  percent  or  more  of  its  resources  and 
time  litigating  issues  in  the  broad  inter- 
ests of  a  majority  of  the  public." 

This  prohibition  is  represented  to  us  as 
forbidding  the  funding  of  public  interest 
law  firms.  But  if  read  carefully,  it  does 
no  such  thing.  The  criterion  of  restraint 
refers  only  to  resources  spent  on  litiga- 
tion. Nearly  any  one  of  these  Naderesque 
operations  could  easily  demonstrate  that 

51  percent  or  more  of  Its  resources  are 
spent  In  activities  other  than  litigation 
such  as  lobbying  or  publication.  There- 
fore, almost  any  of  them  could  be  fimded 
and  perform  essentially  the  same  activi- 
ties which  are  now  performed  by  the 
backup  centers. 

Moreover,  if  we  examine  the  l^lslatlve 
history,  another  possibility  immediately 
appears.  The  original  House-passed  ver- 
sion, before  it  went  to  conference,  con- 
tained another  significant  restriction. 

It  not  only  restricted  grants  to  law 
firms  that  litigated  in  the  broad  inter- 
ests of  a  majority  of  the  public,  but  also 
those  that  litigated  "In  the  collective  in- 
terests of  the  poor,  or  both." 

This  brings  out  an  important  distinc- 
tion between  law  firms  that  seek  to  serve 
the  public  interest  and  those  that  seek 
to  serve  a  special  interest,  that  is,  the 
collective  interests  of  the  poor. 

Ostensibly,  a  law  firm  could  define  it- 
self as  one  serving  the  collective  Inter- 
ests of  the  poor,  occupy  Itself  exclusively 
with  class  action  cases  and  other  activ- 
ity devoted  to  the  "collective  interests  of 
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the  poor,"  and  be  fully  fimded.  By  impli- 
cation, paragraph  1007(b)(3)  permits 
such  funding. 

It  is  plain  that  this  so-called  restric- 
tion is  mere  ornament  that  can  easily 
be  gotten  around  when  you  have  2,000  or 
3,000  legal  services  lawyers  paid  by  pub- 
lic funds,  who  will  find  it  in  their  own 
interest  to  get  around  it. 

So,  if  the  Congress  is  really  Interested 
in  "removing  the  backup  centers,"  this 
language  must  be  tightened  up.  My 
amendment  would  prohibit  the  Corpora- 
tion, and  I  quote: 

(3)  to  make  grants  to  or  enter  into  con- 
tracts with  any  private  law  firm  which  ex- 
pends any  of  Its  resources  and  time  litigating 
projects  In  the  broad  Interests  of  a  majority 
of  the  public,  or  in  the  collective  Interests 
of  the  poor,  or  both. 

This  Is  a  very  tight  prohibition.  A  cor- 
poration which  is  set  up  to  deliver  legal 
services  to  the  poor  has  no  business  fund- 
ing any  activity  which  is  conducted  In 
the  name  of  the  general  public.  And  If 
the  services  are  to  be  delivered  to  the 
poor,  it  should  be  to  poor  individuals, 
and  not  to  some  vaguely  defined  "collec- 
tive interest." 

We  must  remember  that  the  term 
"backup  center"  does  not  appear  in  the 
bill  and  is  never  defined.  We  are  dealing 
only  with  broad  grants  of  authority  for 
funding  activities.  If  these  activities  are 
not  appropriate  for  public  funding,  It 
makes  no  difference  whether  the  fund- 
ing is  direct  through  the  corporation,  or 
Indirect  through  grants  and  contracts. 
And  we  must  make  sure  that  there  are 
no  inadvertent  loopholes  through  which 
the  same  unsalutary  activities  might  be 
squeezed  by  some  future  executives  in 
the  Legal  Services  Corporation. 

Mr.  President,  the  adoption  of  my 
amendment  will  be  a  clear  signal  to  the 
Members  of  this  body,  to  the  House  of 
Representatives,  to  the  press  and  pub- 
lic, and  to  the  White  Hoiise  that  the 
backup  centers  have  been  removed.  If 
It  is  not  adopted,  many  people  will  be 
misled  into  thinking  that  backup  cen- 
ter activity  will  cease. 

Since  the  only  public  statement  we 
have  from  the  White  House  is  that  the 
possibility  of  signing  the  bill  would  be 
"enhanced"— and  I  repeat  Mr.  War- 
ren's word  "enhanced"— if  the  backup 
centers  are  removed  I  believe  that  there 
still  is  confusion  among  the  White  House 
staff.  We  have  been  Informed  on  the 
highest  authority,  as  the  distinguished 
Senator  from  Nebraska  fMr.  Curtis) 
said  on  this  floor  the  other  day,  that  the 
President  still  had  an  open  mind  about 
whether  he  would  veto  the  blU.  I  person- 
ally do  not  think  the  President  will  sign 
this  bill  if  the  backup  center  activity  is 
not  removed. 

I  also  believe  that  the  House  would  up- 
hold a  veto,  if  it  should  be  forthcoming 
On  Tuesday,  more  than  one-third  of  the 
House  Members  present  and  voting  re- 
jected the  move  to  authorize  direct  fund- 
ing of  backup  centers.  And  I  am  sure 
that  many  who  did  support  the  motion 
were  under  the  misapprehension  I  have 
pointed  out. 

So  let  us  be  sure  that  no  misunder- 
standing can  exist.  Let  us  really  delete 
the  backup  centers.  Let  us  enhance  the 
probability  that  this  bill  wlU  be  signed 
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into  law  by  the  President,  if  passed.  I 
urge  my  colleagues  to  support  my  amend- 
ment. 

ExHiBrr  1 
Back-Up  Centebs 
There  Is  an  Organization  of  Legal  Services 
Back-Up  Centers  (OLSBUC)  which  keeps 
track  of  developments,  address  changes,  pro- 
grams, and  can  sort  out  the  differences 
among  national  back-up  centers,  private 
back-up  center,  and  technical  assistance  cen- 
ters. This  year's  chaU-man  of  OLSBUC  Is 
Alan  Houseman  at  Michigan  Legal  Ser\'lces, 
Wayne  State  University,  Law  School  Annex, 
Detroit,  Michigan  48202.  Phone  313-577-4822. 

NATIONAL    BACK-UP   CENTEBS 

1.  Center  on  Social  Welfare  Policy  &  Law, 
25  West  43rd  Street,  12th  Floor,  New  Tork' 
New  York  10036.  (212)354-7670. 

Concentrates  on  cash  assistance  programs 
related  to  need,  with  some  resources  devoted 
to  food  assistance,  Medicaid,  and  social  se- 
curity matters. 

2.  Harvard  Center  for  Law  &  Education, 
14  Applan  Way,  Larsen  Hall,  5th  Floor,  Cam- 
bridge, Massachusetts  02138,    (617)495-4666. 

Litigates,  researches,  and  monitors  pupU 
classification  and  grouping  practices,  includ- 
ing In  some  Instances  exclusionary  devices 
which  dlsproportlonatey  afTect  poor  chUdren; 
elimination  and  prevention  of  racial  and 
other  other  invidious  discrimination,  Issues 
associated  with  federal  educational  programs 
such  as  Titles  I  and  VII  of  ESEA,  Title  VI  of 
the  ClvU  Rights  Act,  day  care  and  affirmative 
action;  allocation  of  educational  dollars  and 
other  resourcea  within  and  among  districts; 
the  constitutional  and  statutory  rights  of 
students:  alternative  schools  and  Indian  edu- 
cation Issues. 

3.  Legal  Action  Support  Project,  Bureau  of 
Social  Science  Research,  1990  M  Stref-t.  NW, 
Washington,  D.C.  20036  (202)223-4300. 

Provides  social  science  research  services  on 
how  the  law  adversely  affects  or  aids  the 
poor.  Extensive  data,  analysis,  and  an  abun- 
dance of  social  science  experts  are  avaUable. 
Litigation  efforts  are  related  to  the  Project's 
broad  range  of  specialties. 

4.  Migrant  Legal  Action  Program,  1910  K 
Street,  NW,  Washington,  D.C.  20006,  (202) 
785-2475. 

Specializes  in  the  various  aspects  of  farm 
labor  law  and  civil  rights  of  migrants.  Areas 
of  concern  include  Occupational  Safety  and 
Health,  wage  problems.  Wagner-Peyser,  off- 
shore labor,  immigration,  the  Sugar  Act.  food 
stamps,  welfare,  social  security,  and  educa- 
tion. Given  the  special  problems  of  migrants, 
the  Program  provides  expertise  on  the  spe- 
cialties of  the  specialties.  MLAP  is  unique  In 
that  it  also  maintains  field  offices.  Most  back- 
up centers  publish  their  own  newsletters. 
This  one  publishes  this  one. 

5.  National  Consumer  Law  Center,  One 
Court  Street,  Boston,  Massachusetts  02108 
(617)  523-8010. 

Seeks  to  Identify  the  major  problems  of 
low-Income  consumers  and  has  been  Involved 
in  attacks  on  the  constitutionality  of  con- 
fessed Judgments,  prejudgment  replevin,  self- 
help  repossession,  and  the  termination  of 
service  by  public  utilities. 

6.  National  Employment  Law  Project.  423 
West  118th  Street.  New  York,  New  York  10027 
(212)  866-8.591. 

Deals  with  employment  discrimination,  un- 
employment Insurance,  labor  relations,  man- 
power programs,  minimum  wage  provisions, 
compulsory  work  programs  for  welfare  recip- 
ients, and  employment  rights  generally. 

7.  National  Health  Law  Program,  Univer- 
sity of  California  Law  School  Extension,  10995 
Le  Conte  Avenue,  Room  630,  Los  Angeles 
California  90024,  (213)  826-7601. 

Studies  health  laws  and  how  the  poor  are 
given  or  denied  coverage.  Areas  of  Inquiry 
include  accessibility  of  quality  health  care 
under  Hill-Burton,  tax  exempt  status  of  non- 
profit hospitals  without  a  requirement  that 


charitable  medical  care  be  provided,  the  scope 
of  services  under  Medicaid  and  Medicare, 
mental  health,  alcoholism  and  drug  abuse 
programs.  Occupational  Safety  and  Health, 
Indian  health,  family  planning  and  abortion, 
medical  ethics,  and  comprehensive  health 
planning. 

8.  National  Housing  &  Economic  Develop, 
ment  Law  Project,  Earl  Warren  Legal  Insti- 
tute, University  of  CaUfornla,  Berkeley,  Cali- 
fornia 94720,  '415)  642-2826. 

Provide  assistance  in  housing  law  and 
community-based  development.  Housing  law 
falls  within  landlord-tenant  law.  federal 
planning  and  redevelopment  programs  (pub- 
lic housing) .  housing  production  (rehabilita- 
tion and  related  contracting),  and  employ- 
ment. 

9.  National  JuvenCe  Law  Center,  St.  Louis 
University  School  of  Law,  3642  Llndell  Boule- 
vard, St.  Louis,  Missouri  63108,  (314)  533-8866. 

Works  on  the  right  to  counsel  in  JuvenUe 
court.  Improving  conditions  In  JuvenUe  In- 
stitutions, reforming  standards  and  practices 
in  Juvenile  court  proceedings,  and 
strengthening  procedure  for  the  transfer  of 
chUdren  from  JuvenUe  court  to  be  tried  as 
adults  In  criminal  court. 

10.  National  Resource  Center  on  Correc- 
tional Law  &  Legal  Services,  1705  DeSales 
Street,  NW,  Washington,  D.C.  20036  (202) 
293-1712. 

WhUe  not  engaged  In  litigation,  provides 
assistance  on  prison  reform  litigation  and 
compUes  studies  on  the  rights  of  prisoners. 

11.  National  Senior  Citizens  Law  Center, 
1709  West  8th  Street.  Los  Angeles.  California 
90017,  (213)   483-3990. 

A  national  resource  (with  branch  offices 
in  Sacramento,  CallfornU.  Washington.  D.C. 
and  San  Francisco)  provides  information  and 
assistance  with  respect  to  the  legal  problems 
of  the  low-income  elderly. 

12.  Indian  Law  Back-up  Center,  Native 
American  Rights  Fund,  1506  Broadway,  Boul- 
der, Colorado  80302.  (303)   447-8760. 

Responds  with  materials,  advice,  research, 
and  formal  participation  as  counsel  in  cases 
in  which  legal  services  attorneys  who  serve 
Indians  desire  assistance. 

TECHNICAL  PROJECTS 

1.  Legal  Services  Training  Program,  Co- 
lumbus School  of  Law,  Catholic  University  of 
America.  Washington,  DC,  20017,  (202) 
832-3900.  ' 

Provides  continuing  and  speclal^ed  edu- 
cation to  legal  services  lawyers  and  gives  spe- 
cial training  to  new  lawyers  and  project 
directors. 

BACK-UP     CENTERS 

2.  National  Clearinghouse  for  Legal  Serv- 
ices, 500  North  Michigan  Avenue,  Suite  2220 
Chicago,  Illinois  60611,  (312)   943-2866. 

Serves  as  a  national  communications  net- 
work and  Information  exchange  for  legal 
services  attorneys.  Publishes  the  Clearing- 
house Review  and  maintains  a  library  with 
document  reprint  services. 

3.  National  Paralegal  Institute  2000  P 
Street,  NW.  Suite  600  Washington,  D.C  20036 
(202)   872-0655. 

Trains  paralegals,  produces  materials, 
gives  advice,  and  generaUy  encourages  folks 
to  become  paralegals. 

4.  Technical  Assistance  Project  National 
Legal  Aid  Defender  Association,  1601  Connec- 
ticut Avenue,  NW.  Suite  777.  Washington 
DC.  20009  (202)  462-4254. 

Provides  substantive  fact  finding  and  ad- 
ministrative technical  assistance  to  legal 
services  programs. 

Mr.  JAVrrs.  Mr.  President.  wUl  the 
Senator  from  Wisconsin  yield  me  10 
minutes? 

Mr.  NELSON.  I  yield  10  minutes  to 
the  Senator  from  New  York. 

Mr.  JAVrrs.  Mr.  President,  I  have  lis- 
tened to  the  argument  made  for  this 
amendment  with  great  interest.  What  it 
comes  down  to,  Mr.  President,  as  I  see 
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It,  is  this:  Our  colleague  Jrom  North 
Carolina  (Mr.  Helms >  is  going  to  tell 
the  White  House  that  it  is  confused.  He 
is  going  to  tell  us  that  we  ^re  confused 
or  misapprehending 

I  think  that  is  a  pretty  dophistlcated 
aggregation:  That  the  Senators  are  con 
fused  and  do  not  understand  what  they 
are  doing,  that  the  House   lid  not  un- 
derstand what  it  was  doing 
the  White  House  does  not 
what  it  is  doing,  but  that  all 
under  an  assumption,  as  de: 
colleague    (Mr.   Helms),   th 
going  to  eliminate  bacloip  centers  while 
we  were  allowing  them. 

Fortunately.  Mr.  Preslden 
in  the  law  are  very  specific, 
do  not  think  that  we  need  to 
the  fact  that  a  strawmani  is  erected 
simply  for  the  sake  of  knocking  him 
down.  I 

The  fact  is  that  it  was  made  very  clear 
time  and  time  again  that  we  Were  talking 
about  centers  which  were  called  backup 
centers  because  it  was  a  word|of  art.  They 
were  financed  by  grant  or  co^itract.  They 
were,  generally  speaking,  located  on  iml- 
versity  or  law  school  premises,  and  they 
had  the  specialized  fimctio4  of  writing 
briefs,  and  so  forth,  respectinb  individual 
legal  cases  which  might  livolve  con- 
stitutional or  other  broadly  generic  law. 

The  fact  is  that  the  speciSc  grant  or 
contract  authority  for  baciup  centers, 
which  was  the  specific  acjblvlty  com- 
plained about — whatever  niay  be  the 
merits  of  the  argimient  that  those  who 
engaged  in  it  engaged  in  it  i  or  the  pur- 
pose of  or  with  the  effect  of  iropagating 
their  social  views — are  not  {  rovided  for 
in  the  bill  as  it  now  comes  to  us  from 
the  House  of  Representatives.  That  Is 
what  was  stipulated  for,  and  iiat  is  what 
we  stipulated  for. 

My  colleague  says — and  I  think  I 
noted  his  words  exactly — "Ve  will  have 
the  ver>'  same  people  serving  the  very 
same  functions  at  the  very  s£  me  places." 

Mr.  Rresident.  I  do  not  tliink  that  is 
justified  by  what  we  are  brin  fing  here  at 
all.  The  fact  is  that  the  suthority  to 
fund  these  backup  centers,  to  wit,  the 
same  people  serving  the  san  e  functions 
at  the  very  same  places  are  )elng  taken 
out  of  the  bill.  What  is  beinj :  left  in  the 
bill  is  the  normal  legal  firm  function  of 
in-house  research  training  ai  id  the  tech- 
nical assistance  and  other  f  icilities.  in- 
cluding clearinghouse  facllit]  es  which  go 
with  it. 

I  have  headed  a  law  firm  myself  for  a 
long  time,  although  I  am  no  longer  in  it 
now ;  I  was  a  practicing  lawy*  r  for  many, 
many  years,  both  individuail; '  and  head- 
ing law  firms. 

One  might  just  as  well  cut  off  his  right 
arm  as  tj  be  told  that  he  carmot  have 
research — persons  who  are  s  )eclalists  in 
research,  working  in  his  :ibrary  and 
working  on  his  briefs.  That  \i  simply  one 
facet  of  the  law  which  we  sii  iply  cannot 
avoid. 

If  we  want  to  have  a  law  :  inn  worthy 
of  the  name  we  simply  have  to  perform 
that  fimction. 

Now.  the  objection  taken  b  7  the  White 
House,  we  understood  very  :learly,  was 
they  did  not  like  the  setup  we  had  to 
furnish  that  type  of  service  t  ecause  they 


thought  it  created  a  class  of  people  and 
the  centers  for  social  ideas  and  profes- 
sional activity  with  heavy  social  impli- 
cations which  the  President  did  not  like. 

So.  the  authority  for  these  centers  is 
being  eliminated.  But  no  one,  as  far  as 
I  know,  had  the  remotest  doubt  about 
the  fact  that  if  we  want  to  render  law 
services  to  the  poor  we  caimot  render 
them  one-half  or  one-quarter  or  two- 
thirds  or  five-eighths  of  the  service  to 
which  they  are  entitled  by  not  having 
service  based  upon  research,  training, 
and  technical  activities,  which  every  ap- 
propriate law  firm  must  have  and  which 
every  legal  representation  must  have. 

So,  Mr.  President,  the  way  in  which 
the  back-up  activity  are  carried  on — the 
type  of  center  chosen — is  what  the  White 
House  stipulated  be  omitted  from  the 
bill,  and  it  Is  being  omitted. 

The  fact  that  research  has  to  be  done 
to  back  up  any  law  firm's  operations  in 
its  own  establishment  or  through  lawyers 
whom  it  hires  and  pays,  is  absolutely 
undeniable,  and  we  might  as  well  for- 
get about  giving  legal  services  to  the 
poor — except  second  class  legal  cerv- 
ices— If  we  are  going  to  eliminate  com- 
pletely the  function  of  research  and  the 
other  functions  contained  in  the  com- 
promise section,  based  on  the  House  bill. 

So,  Mr.  President,  I  really  do  not  be- 
lieve there  can  be  any  misimderstanding 
or  that  there  has  been,  but  the  Senate 
voted  75  to  18,  and  the  House  voted  265 
to  136  exactly  on  that  proposition. 

Finally,  Mr.  President,  this  has  been  a 
long,  hard,  and  very  difficult  progress 
which  we  have  made  In  respect  of  the 
Legal  Services  bill.  It  Is  well  known, 
whatever  may  ultimately  be  the  fate  of 
the  OEO,  that  it  is  highly  desirable  that 
proven  activities  of  great  benefit  to  the 
poor  and  on  a  cost/benefit  ratio  of  great 
advantage  to  the  national  interest  should 
be  preserved  and  carried  on. 

We  have  all  agreed,  the  great  major- 
ity, including  the  President,  that  the  way 
to  carry  them  on  is  through  a  Legal  Serv- 
ices Corporation,  essentially  a  corpora- 
tion which  will  be  an  instniment  of  the 
bar,  and  that  is  what  this  is. 

Every  conceivable  concession — ^many 
which  I  have  reluctantly  agreed  to — ^has 
been  made  to  the  President's  view. 

In  many  respects  this  bill  on  lobbying, 
on  political  activity,  on  the  personal  time 
spent  by  Individual  attorneys  goes  fur- 
ther than  anything  the  President  has  at 
any  time  asked  for. 

Mr.  President,  this  is  the  final  act.  The 
only  result  of  adopting  Senator  Helms' 
amendment  wiU  be  to  throw  the  legtil 
services  proposition  back  to  the  House  to 
destroy  the  understanding  which  we 
have  arrived  at,  which  will,  after  so 
many  years,  finally  result  in  a  Legal 
Services  Corporation;  It  does  only  mis- 
chief, and  all  it  does  is  to  upset  the  apple- 
cart. We  all  know  that,  we  are  under  no 
misapprehension  as  to  that.  This  will 
again  be  In  a  tangle,  in  a  turmoil,  and 
the  chances  are  It  will  never  get  done.  It 
is  very,  very  hard  to  put  a  structure  to- 
gether again  constructed  with  such  great 
difficulty  and  with  such  great  delicacy  as 
this  one. 

We  have  approved,  the  Hoxise  has  ap- 
proved, it  Is  back  here  for  the  final  ap- 


proval; from  here  it  goes  to  the  Presi- 
dent. When  we  defeat  the  Helms  amend- 
ment— which  I  deeply  believe  in  the 
highest  interests  of  this  proposition — we 
should  immediately  vote  on  the  motion 
which  completes  legislative  action  and 
sends  the  bill  to  the  President.  This  will 
be  a  day  long,  long  wished  for  not  only  by 
the  poor  and  by  msmy  other  people  who 
are  anxious  to  help  the  poor  in  this  coun- 
try, but  by  the  organized  bar  which 
heavily  and  substantially  supports  ex- 
actly what  we  are  doing.  They  are  no 
wild-eyed  radicals,  Mr.  President.  But  to 
cut  off  the  right  arm  of  the  service  which 
we  want  to  give  to  the  poor  by  eliminat- 
ing the  research,  training,  technical  as- 
sistance, and  other  fimctions  com- 
pletely— and  that  Is  what  we  are  talking 
about — simply  makes  no  sense  at  all  and 
just  cheats  the  poor  instead  of  helping 
them. 

For  all  of  those  reasons.  Mr.  President, 
I  hope  the  Senate  will  again  vote,  as  it 
did  just  the  other  day,  to  go  through  with 
the  proposition  which  we  brought  to  the 
Senate,  and  of  which  the  final  act  Is  here 
today,  by  rejecting  the  Helms  amend- 
ment and  approving  by  rollcall  vote  the 
motion  made  by  Senator  Nelson,  of  Wis- 
consin. 

Mr.  NELSON.  Mr.  President,  how 
much  time  is  left  on  this  amendment  or 
Is  there  a  time  limitation? 

The  PRESIDING  OFFICER.  There  are 
23  minutes  remaining  on  the  motion  of 
the  Senator  from  North  Carolina,  and 
there  are  15  minutes  remaining  on  the 
motion  to  concur  generally  to  the  House 
amendment. 

Mr.  JAVrrS.  Mr.  President,  the  op- 
position to  the  Helms  amendment  has 
time.  How  much  time  remains  In  the 
opposition  to  the  Helms  amendment? 

The  PRESIDING  OFFICER.  Twenty- 
three  minutes,  that  is  how  much  time  re- 
mains to  the  opposition  to  the  Helms 
amendment. 

Mr.  NELSON.  Mr.  President,  the 
amendment  proposed  by 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  to  receive  a  message 
from  the  House  of  Representatives? 

The  Senator  from  Wisconsin  Is  recog- 
nized. How  much  time  does  the  Senator 
from  Wisconsin  yield  himself? 

Mr.  NELSON.  Mr.  President,  I  yield 
myself  3  minutes. 

The  amendment  proposed  by  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
would  deprive  the  Legal  Services  Corpo- 
ration of  all  authority  to  undertake  re- 
search, training,  and  technical  assist- 
ance, and  clearinghouse  Information  ac- 
tivities relating  to  the  delivery  of  legal 
assistance  under  this  legislation. 

Let  me  remind  the  Senate  that  the 
administration's  own  proposal  authorized 
the  Corporation  to  carry  out  such  back- 
up activities,  "either  directly  or  by  grant 
or  contract" — exactly  as  did  the  Senate- 
passed  bill  and  the  original  conference 
agreement. 

The  House  of  Representatives  when  It 
passed  Its  bill  deleted  the  authority  to 
make  arrangements  for  backup  centers 
by  grant  or  contract.  While  we  felt  that 
the  administration's  original  proposal 
was  better  because  it  gave  the  Corpora- 
tion's board  of  directors — appointed  by 
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the  President  and  confirmed  by  the  Sen- 
ate— the  flexibility  to  utilize  contracts 
for  backup  centers  if  it  wished,  we  have 
now  compromised  on  that  issue.  We  have 
acceded  to  the  strongly  felt  view  of  many 
Members  of  the  House — only  recently 
adopted  by  the  administration — that 
grants  and  contracts  for  backup  centers 
should  not  be  permitted. 

The  language  in  the  revised  confer- 
ence agreement  is  now  exactly  that  pro- 
posed by  Congresswoman  Edith  Green 
and  adopted  on  the  floor  of  the  House. 
Unlike  the  amendmnt  of  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Green  amendment  did  not  deny  the 
Corporation  the  authority  to  imdertake 
backup  activities  directly. 

I  see  no  reason  to  go  further  than  the 
revised  conference  agreement  which  Is 
acceptable  to  the  administration  and  has 
passed  the  House  by  a  vote  of  265  to  136. 
While  contracts  for  university  based 
centers  are  now  prohibited  imder  the 
revised  conference  agreement,  the  per- 
sonnel of  the  Corporation  itself  should 
still  be  able  to  conduct  research,  provide 
training  programs,  and  technical  assist- 
ance. Surely,  it  is  more  efficient  and  eco- 
nomical for  the  Corporation  to  make  Its 
personnel  available  for  research  on  legal 
problems  of  the  poor  which  may  Involve 
legal  questions  applicable  to  various  parts 
of  the  Nation.  The  Helms  amendment 
would  deny  the  Corporation  the  author- 
ity to  provide. training  to  prepare  legal 
services  attorneys  to  serve  In  regular 
legal  services  programs.  P^irthermore,  the 
Helms  amendment  would  eliminate  any 
authority  for  the  Corporation  itself  to 
serve  as  a  clearinghouse  for  information. 
The  second  part  of  the  Helms  amend- 
ment— to  section  1007(b)  (3)  of  the  con- 
ference agreement — prohibits  grants  and 
contracts   with   any   private   law   firm 
which  expends  "any"  of  its  resources  and 
time — rather  than  50  percent  or  more  as 
the  conference  agreement  provides — liti- 
gating issues  in  the  broad  Interests  of  a 
majority  of  the  public  or — the  Helms 
amendment  would  add — "in  the  collec- 
tive interests  of  the  poor,  or  both." 

The  conferees  did  not  think  we  should 
deny  the  Corporation  the  discretionary 
authority  to  make  grants  and  contracts 
with  any  law  firm  simply  because  It  de- 
votes time  and  resources  to  litigation  in 
the  collective  interests  of  the  poor.  The 
purpose  of  the  program  is  to  provide  eco- 
nomical and  efficient  legal  services  for 
the  poor.  A  lawsuit  to  enforce  a  congres- 
sional statute  to  provide  food  for  the 
poor  may  well  Involve  litigation  in  the 
collective  Interests  of  the  poor.  There  is 
nothing  in  this  legislation  which  requires 
the  Corporation  to  fimd  any  law  firm  or 
any  particular  program.  We  should  give 
the  presidentially  appointed  board  the 
flexibility  to  establish  policies  as  to  the 
kinds  of  law  firms  it  wishes  to  make 
grants  and  contracts  to. 

Mr.  President,  I  yield  5  minutes  to  the 
Senator  from  Ohio  (Mr.  Taft)  . 

Mr.  TAPT.  I  thank  the  distinguished 
Senator  for  yielding. 

I  am  not  going  to  belabor  the  Senate 
with  any  prolonged  discussion  or  tirade 
on  the  motion  of  the  Senator  from  North 
Carolina.  It  is  said  that,  an  accusation 


has  been  made  that,  an  attempt  has  been 
made  to  confuse  somehow  the  Senate 
and  House  and  the  public  generally. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAPT.  Not  on  my  time.  Senator. 
The  Senator  has  already  used  his  time. 
Mr.  HELMS.  I  made  no  such  accusa- 
tion, I  would  say  to  the  distinguished 
Senator. 

Mr.  TAPT.  The  ImplicaUons.  I  think, 
were  fairly  clear,  that  a  confusion  was 
attempted  to  be  foisted  upon  somebody 
with  regard  to  this  issue,  and  that  cer- 
tainly Is  not  the  case.  I  want  to  clarify 
that. 

What  we  iiave  here  this  morning,  it 
seems  to  me,  and  I  am  trying  to  think  of 
how  to  classify  it,  and  I  came  first  to  the 
conclusion  that  It  was  cold  hash  which 
we  had  been  over  before.  Then  I  came 
to  the  conclusion  it  was  a  little  red 
herring  thrown  in.  But,  in  deference  to 
my  good  friend  from  North  Carolina 
(Mr.  Helms)  ,  I  have  combined  those  two. 
I  am  taking  out  the  word  "red"  with 
reference  to  anything  that  he  said,  and 
just  called  It  the  cold  herring  act. 

Mr.  President,  the  thing  that  I  think 
is  important  to  go  Into  the  Record  at 
this  time,  really  the  only  reason  why  I 
mention  it,  is  that  in  discussions  with 
the  White  House  on  this  issue  the  very 
point  the  Senator  is  raising  was  raised 
specifically  by  me.  The  point  was  raised, 
the  language  would  remain  in  in  exactly 
the  form  in  which  the  House  amend- 
ment was  put  through,  that  specifically 
all  that  was  being  deleted  was  the  con- 
tracting out  of  the  grant  authority. 

I  pointed  out  very  specifically  the  com- 
mitments that  have  been  made  with  re- 
gard to  the  bill,  with  regard  to  the 
change  in  the  bill  related  to  leaving  in 
the  language  which  the  Senator  would 
now  with  his  language  seek  to  try  to 
delete  from  the  bill. 

I  think  that  would  be  contrary  to  the 
conmiitments  that  have  been  made,  and 
contrary,  certainly,  to  what  the  Senate 
and  the  House  ah-eady  indicated,  and  it 
would  be  contrary  to  the  understanding 
with  the  executive  branch  in  this  regard. 
Finally.  Mr.  President,  the  other  point 
I  would  like  to  make  is  that  with  all  these 
dire  dangers  that  have  been  pointed  out, 
let  us  not  take  our  eyes  off  the  main 
point.  What  we  are  discussing  here  is 
the  legal  services  program,  which  has 
been  in  an  agency  very  indirectly  con- 
trolled through  the  White  House,  with- 
out responsibility,  as  many  of  us 
thought,  and  imder  a  legal  services  cor- 
poration, with  direct  responsibility  back 
to  Congress. 

I  would  like  to  point  out  that  the 
Members  of  this  body,  the  people  who 
will  be  directing  the  legal  services  re- 
search Involved  through  the  corporation 
are  going  to  be  who?  They  are  going  to 
be  the  board  of  the  legal  services  corpo- 
ration. And  how  are  they  appointed? 
They  are  appointed  by  the  President, 
completely  by  the  President. 

A  compromise  was  made  in  this  bill 
from  the  bill  previously  considered  by 
previous  sessions  of  Congress.  Those  ap- 
pointments are  subject  to  confirmation 
by  the  Senate.  If  we  do  not  like  the  peo- 
ple on  that  board  it  is  our  own  fault.  We 


have  everj-  right  to  act  and  to  turn  them 
down. 

This  idea  that  the  administration  is 
going  to  be  thwarted  by  its  own  employ- 
ees seems  to  me  to  be  obviously  pure  ba- 
loney and  not  entitled  to  serious  consid- 
eration. 

So,  really,  we  have  no  new  issue  be- 
fore the  Senate.  This  is  another  attempt 
to  confuse  and  delay  in  a  matter  which 
Congress  overwhelmingly  on  both  sides 
expressed  agreement  and  to  which  the 
executive  branch  has  given  approval,  as 
well. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold  his  request? 

Mr.  NELSON.  Mr.  President,  I  with- 
draw my  request. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  my  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  NELSON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  NELSON.  Mr.  President,  I  ask  that 
the  time  for  the  quorum  be  charged  to 
both  sides. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  Wisconsin  has  15  minutes. 

Mr.  NELSON.  Mr.  President.  I  ask  that 
the  time  be  charged  against  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roU. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  NELSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
concur. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
win  the  Senator  yield  for  a  question? 
Mr.  NELSON.  I  >ield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  agreement  of  yesterday,  the 
vote  on  the  Senator's  motion  is  to  occur 
today  not  later  than  2  p.m.  Could  we 
firm  that  up  and  have  an  hour,  say  at  2 
p.m..  so  that  all  Senators  would  be  on 
notice? 
Mr.  HELMS.  I  have  no  objection  at  all. 
Mr.   NELSON.   Mr.   President,   if   the 
Senator  will  yield,  may  I  raise  a  point? 
I  do  not  believe  our  side  needs  that  much 
more  time.  We  would  be  willing  to  vote 
earlier  than  2  p.m.  so  that  the  Senate 
could  get  to  subsequent  business.  If  that 
Is  agreeable  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  It  Is  agreeable,  but  the 
Senator  from  Idaho  did  request  time 
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our  side  on 


from  the  time  remaining  on 
the  motion. 

Mr.  McCLURE.  Mr.  Presid  ;nt,  will  the 
Senator  yield  on  that  point? 

Mr.  HELMS.  I  yield. 

Mr.  McCLURE.  All  I  neep 
minutes.  It  certainly  will 
the  discussion. 

Mr.  HELMS.  Mr.  Presiden  t,  I  yield  to 
the  Senator  from  Idaho. 

The  PRESIDING  OFFICE  I.  The  Sen- 
ator from  Idaho  is  recognized 

Mr.  McCLURE.  Mr.  Presid  ;nt,  I  thank 
the  Senator  for  yielding. 

Mr.  President,  again  I  wisl  to  publicly 
commend  the  Senator  from  ]  lorth  Caro- 
lina (Mr.  Helms)  for  the  tremendous 
amount  of  detail  work  he  lias  put  into 
the  matter  of  the  analysis  of  the  bill  and 
in  the  struggle  over  what  th< '.  bill  should 
have  in  it. 

I  have  requested  some  time  because  I 
think  it  is  important  that  w ;  again  put 
into  perspective  what  we  trie<  to  put  into 
perspective  the  other  day  ii  i  regard  to 
White  House  assurances,  so  called. 

The  Senate  heard  again  ;oday  some 
assurances  with  respect  to  the  agree- 
ments that  have  been  worked  out.  I  think 
that  is  precisely  the  point  Che  Senator 
from  North  Carolina  has  been  trying  to 
make. 

Does  the  Senator  from  Wisst  Virginia 
wish  some  time  at  this  point? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  ask  if  the  genth  man  would 
yield,  with  the  imderstandi  ig  that  he 
not  lose  his  right  to  the  floor. 

Mr.  President,  I  ask  unan  mous  con- 
sent that  with  the  vote  on  the  House 
amendment,  as  amended,  if  i  mended,  to 
occur  immediately  after  the  /ote  on  the 
motion  by  Mr.  Helms,  that  he  vote  on 
the  motion  by  Mr.  Helms  o;cur  at  the 
hour  of  2  o'clock  p.m.  today. 

The  PRESIDING  OFFICE  a.  Is  there 
objection?  If  not,  it  Is  so  ore  ered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  McCLURE.  Mr.  Preside  int,  I  think 
it  Is  important  for  us  in  the  context 
of  the  assurances  that  have  been  given 
to  the  Senate  today  that  son  ething  has 
been  worked  out  with  the  W  lite  House, 
to  again  afiBrm  what  was  s  lid,  as  the 
Senator  from  North  Carolinii  has  tried 
to  point  out,  that  those  assura  aces,  what- 
ever they  may  have  been  and  from 
whomever  they  may  come,  were  based 
upon  an  understanding  of  B?hat  is  in 
the  bill.  We  have  focused  primarily  on 
one  question  here  today,  and  that  is  the 
issue  of  what  kind  of  backup  services  or 
backup  centers  shall  be  applied. 

There  is  much  else  in  this  bill  that  is 
equally  faulty.  There  are  many  other 
assurances  given  by  the  bil  that  are 
equally  as  Invalid  as  the  assu  ranee  here. 
There  are  many  instances  in  the  bill  in 
which  the  language  of  the  hill  seeks  to 
give  assurances  and  then  th(  final  sen- 
tence in  the  paragraph  takes  i  way  all  the 
assurances  that  were  given  be  fore.  So,  in 
essence,  what  we  have  is  a  very'  good  sell- 
ing job  that  the  bill  does  something 
which  people  on  the  side  of  1 .  that  I  am 
on  have  been  told  has  been  ac  :ompllshed 
but,  as  a  matter  of  fact,  has  not  been 
ticcomplished. 

Mr.  President,  I  am  talkini ;  about  the 
backup  services  or  backup  ce  iters.  That 


is  only  one  example  of  a  multitude  of 
such  examples  in  the  bill.  I  want  to  re- 
affirm again  that  whatever  assurances 
have  emanated  from  the  White  House 
come  from  two  sources:  One,  from  those 
who  believe  in  the  broad  concepts  of  the 
bill  but  do  not  understand  the  specific 
implications  of  the  language;  and  from 
those  who,  as  the  Senator  from  New 
York  and  the  Senator  from  Ohio  im- 
doubtedly  believe,  want  relatively  un- 
restricted, totally  autonomous  legal  serv- 
ices activities. 

Mr.  President,  I  have  talked  to  some 
who  object  that  legal  services  under  OEO 
has  been  out  of  control.  So  they  seek  to 
solve  the  problem  within  OEO  by  re- 
moving legal  services  from  OEO  to  a 
completely  autonomous  organization 
where  it  is  totally  out  of  control. 

Is  that  the  way  to  put  controls  on 
something  that  has  been  troublesome?  I 
submit  that  this  bill  and  the  action  taken 
Increases  the  danger,  increases  the  diffi- 
culty, and  renders  this  legal  services  pro- 
gram far  less  subject  to  control  than  it 
has  been  under  OEO,  where  we  foimd 
that  it  was  totally  out  of  control. 

To  those  who  desire  that  result,  I  say 
vote  "yes,"  vote  for  the  bill,  vote  against 
the  Helms  amendment,  vote  for  the 
agreement  that  has  been  worked  out.  But 
If  you  believe  that  these  matters  have 
been  troublesome  to  the  extreme  in  the 
past,  then  a  vote  for  this  legislation  Is 
only  a  vote  to  confirm  all  of  the  diffi- 
culties we  have  had  before,  to  shove 
aside  all  the  criticisms  that  have  pre- 
ceded this  date,  to  affirm  the  kinds  of 
actions  that  have  been  taken  by  some  of 
the  radicals  who  have  been  involved  and 
who  will  continue  to  be  involved. 

The  Senator  from  New  York  says  it 
has  been  endorsed  by  bar  associations 
and  people  within  the  bar  associations, 
and  that  they  are  not  a  bunch  of  radi- 
cals. 

Well,  a  bar  association  is  like  any 
other  association.  As  a  matter  of  fact,  it 
is  not  too  dissimilar  to  the  Senate  of  the 
United  States  in  some  respects,  at  least 
in  that  there  is  a  great  breadth  of  opin- 
ion within  that  association  as  to  what  is 
appropriate  and  what  is  not. 

Sometimes  a  small  group  seeks  to 
speak  for  the  entire  group.  The  Senator 
from  North  Carolina  again  has  deline- 
ated, has  pointed  out,  has  sharpened  the 
focus  on  the  one  specific  problem  of 
many  such  problems  in  the  bill. 

I  want  to  join  with  the  Senator  in  the 
effort  and  to  urge  my  colleagues  in  the 
Senate  to  vote  for  the  Helms  amend- 
ment, which  will  again  present  the  issue 
very  squarely,  as  to  whether  or  not  we 
want  to  control  the  kind  of  activities  that 
will  be  taken  by  these  people  who  osten- 
sibly speak  for  the  poor — that  is  the 
guise  in  which  they  operate — ^but  seek  to 
radicalize  our  society  under  the  guise  of 
acting  for  the  poor  and  the  disadvan- 
taged. 

I  thank  the  Senator  from  North 
Carolina  for  yielding  the  time.  I  hope 
the  Senate  will  support  him,  as  I  believe 
they  should. 

Mr.  HELMS.  I  thank  the  able  Senator 
from  Idaho. 

Mr.  President,  what  is  the  time  situa- 
tion? 

The  PRESIDma  OFFICER.  The  Sen- 


ator from  North  Carolina  has  8  min- 
utes remaining  on  the  motion  to  concur 
with  the  House  amendment. 

Mr.  HELMS.  I  thank  the  Chair. 

I  want  to  clear  up  one  item  with  my 
distinguished  friend  from  Ohio  (Mr. 
Taft).  Earlier  in  my  remarks,  and  I 
think  prior  to  the  arrival  on  the  fioor  of 
the  distinguished  Senator,  I  paid  tribute 
to  him  for  his  forthrightness.  I  do  not 
know  how  he  got  the  impression  that  I 
was  saying  he  was  deliberately  trying 
to  confuse  the  issue.  If  anybody  has  ever 
made  himself  perfectly  clear  on  this,  the 
Senator  did  so  earlier  last  week.  I  quoted 
verbatim  what  he  said  on  this  floor  at 
that  time.  He  acknowledges  that  the 
backup  center  concept  is  being  retained 
in  this  legislation.  He  has  done  so  again 
today.  The  Senator  from  Ohio  has  been, 
as  always,  impeccably  honest  and 
straightforward,  and  I  commend  him.  I 
differ  with  him  on  this  legislation  but  I 
commend  his  forthrightness. 

But  the  relevant  question  persists. 
Many  other  Senators  are  under  the  false 
impression  that  the  backup  center  con- 
cept has  been  eliminated  from  this  bill. 
The  Senator  from  North  Carolina  and 
the  Senator  from  Idaho,  and  others,  are 
trying  to  make  the  Senate  aware  of  the 
true  circumstances.  We  simply  want  all 
Senators  to  understand  precisely  what  It 
Is  they  are  voting  on. 

I  thank  the  distinguished  Senator 
from  Ohio,  my  good  friend,  for  his  can- 
dor. He,  too,  has  helped  prove  my  point 

Mr.  NELSON.  Mr.  President.  I  wish  to 
present  a  statement  which  details  back- 
ground on  the  issue. 

Mr.  President,  this  legislation  is  the 
culmination  of  3  years  of  consideration 
by  the  Congress  and  by  the  administra- 
tion of  l^lslation  to  transfer  the  pro- 
gram of  legal  services  for  the  poor  from 
the  Office  of  Economic  Opportunity  to  a 
federally  chartered  Legal  Services  Cor- 
poration. 

The  conference  agreement  on  the  es- 
tablishment of  the  Legal  Services  Cor- 
poration was  unanimously  reported  from 
the  conference  committee  in  a  confer- 
ence report  signed  by  all  the  conferees 
of  the  Senate  and  of  the  House  of  Rep- 
resentatives. 

This  revised  conference  agreement 
reconciles  the  differences — which  were 
largely  differences  of  detail  and  specific 
language  rather  than  basic  framework  or 
principle — between  the  Senate  and 
House-passed  versions  of  the  bill  sub- 
mitted by  the  administration.  The  Presi- 
dent requested  the  legislation  In  a  mes- 
sage submitted  on  May  15,  1973,  which 
was  printed  in  the  Senate  committee  re- 
port on  this  legislation  (S.  Rept.  No. 
93-495) . 

The  bill  meets  in  every  essential  re- 
spect the  recommendations  of  the  Presi- 
dent In  submitting  the  legal  services 
legislation  last  year. 

The  original  recommendation  to  es- 
tablish a  Legal  Services  Corporation  was 
made  In  January  of  1971  by  the  Presi- 
dent's Commission  on  Executive  Organi- 
zation headed  by  Roy  Ash,  the  current 
Director  of  the  Office  of  Management 
and  Budget.  Both  Houses  of  Congress 
moved  promptly  to  accept  that  recom- 
mendation. But  the  efforts  to  establish  a 
Legal  Services  Corporation  In  1971  and 
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1972  both  floimdered  over  differences 
concerning  the  method  of  appointing  the 
board  of  directors  of  the  Corporation. 

APPOINTMENT    OP    BOARD    DIRECTOES 

In  vetoing  the  Economic  Opportunity 
Amendments  of  1971.  the  President  ob- 
jected to  the  Legal  Services  Corporation 
title  of  that  legislation  on  the  grounds 
that,  while  that  bill  provided  for  the 
President  to  appoint  all  members  of  the 
board  of  directors,  11  of  the  17  were  to 
be  individuals  selected  from  lists  of  rec- 
ommendations from  legal  professional 
and  client  groups  and  from  former  legal 
services  attorneys. 

In  1972,  the  House  and  Senate  again 
passed  legislation  to  establish  a  Legal 
Services  Corporation.  The  final  bill  pro- 
vided for  Presidential  appointment, 
without  any  restriction,  of  a  majority  of 
members  of  the  board  of  directors,  but 
the  administration  still  objected  that, 
while  the  President  could  appoint  whom- 
ever he  wished,  the  biU  provided  that 
9  of  the  19  members  of  the  board  be 
generally  representative  of  the  organized 
bar  and  the  legal  profession  as  well  as 
clients  and  former  legal  services  project 
attorneys.  In  order  to  avoid  a  veto  of 
the  Economic  Opportunity  Amendments 
of  1972,  the  conferees  on  that  legislation 
ended  up  deleting  the  legal  services  title. 

In  acting  upon  the  pending  legislation, 
both  Houses  of  Congress  accepted,  with- 
out change,  the  President's  recommenda- 
tion on  the  method  of  appointing  mem- 
bers to  the  Corporation's  board  of  di- 
rectors. The  pending  legal  services  legis- 
lation contains  exactly  the  same  provi- 
sions as  the  administration's  bill  regard- 
ing the  appointment  of  members  to  the 
board  of  directors:  All  members  of  the 
board  are  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Sen- 
ate. The  only  requirements— which  are 
exactly  the  same  as  those  set  forth  In 
the  adminlstratlMi's  proposal— are  that 
no  more  than  6  of  the  11  members  of  the 
board  shall  "be  of  the  same  political 
party,  that  a  majority  shaU  be  members 
of  the  bar,  and  that  none  shall  be  a  full- 
time  employee  of  the  United  States. 

OTHER    PROVISIONS    TAKEN    FROM    ADMINISTRA- 
TION'S  Bnj, 

The  pending  legal  services  bin  pro- 
vides for  State  advisory  councils  to  be 
appointed  by  the  Governor  of  each  State. 
This  proposal  was  contained  in  the  ad- 
ministration bill  and  Is  retained  In  the 
conference  agreement.  The  State  ad- 
visory councUs  are  charged  with  notify- 
ing the  Corporation  of  apparent  viola- 
tions of  the  legislation's  restrictions  on 
the  conduct  of  legal  services  personnel. 

The  administration  bill  contained  a 
provision  that  State  and  local  govern- 
ments be  eligible  to  carry  out  legal  serv- 
ices programs  If  those  programs  are  ap- 
proved by  the  board  of  directors.  The 
conference  agreement  similarly  provides 
the  authority  to  make  grants  and  con- 
tracts with  State  and  local  governments 
when  the  board  determines  that  more 
effective  assistance  will  be  provided 
through  such  arrangements. 

The  administration's  bill  also  provided 
that  the  Legal  Services  Corporation 
conduct  a  comprehensive  study  of  alter- 
native methods  for  the  delivery  of  legal 
services,  Including  judlcare.  The  con- 


ference agreement  retains  the  provision 
for  such  a  study  and  requires  a  report 
to  the  President  and  the  Congress  within 
2  years. 

The  administration  proposal  would 
have  prohibited  the  Legal  Services  Cor- 
poration from  making  grants  or  con- 
tracts with  public  interest  law  firms.  The 
conference  agreement  likewise  contains 
such  a  prohibition.  A  public  Interest  law 
firm  is  defined  as  a  private  law  firm 
which  expends  50  percent  or  more  of  Its 
resources  or  time  litigating  issues  in 
the  broad  interests  of  a  majority  of  the 
public. 

The  administration  bill  prohibited 
participation  by  the  Corporation  or  by 
any  program  or  any  legal  services  proj- 
ect attorney  in  political  activities  of  any 
kind.  The  conference  agreement  likewise 
contains  an  absolute  prohibition  on  any 
such  participation,  whether  diaring  work- 
ing hours  or  not.  In  political  activity, 
whether  partisan  or  nonpartisan. 

The  administration  proposal  prohib- 
ited the  Corporation  and  individual  pro- 
grams from  advocating  or  opposing  bal- 
lot measures,  initiatives,  or  referendums. 
The  conference  agreement  similarly  pro- 
hibits all  legal  services  programs  smd 
personnel  from  advocating  or  opposing 
such  ballot  measures. 

The  administration  proposal  prohib- 
ited legal  asslstsmce  with  regard  to  a 
criminal  proceeding.  The  conference 
agreement  likewise  prohibits  legal  assist- 
ance In  criminal  proceedings. 

The  administration  proposal  prohib- 
ited legal  assistance  to  organize  or  plan 
for  any  organization  or  group,  except  as 
authorized  by  the  Corporation.  The  con- 
ference agreement  contains  the  same 
prohibition. 

The  administration  bill  provides  that 
the  Corporation  shall  establish  guide- 
lines for  a  system  for  review  of  appeals 
to  be  implemented  by  each  program  to 
Insure  the  efficient  utilization  of  re- 
sources and  to  prevent  the  taking  of 
frivolous  appeals.  The  conference  agree- 
ment contains  a  similar  provision. 

The  administration  bill  prohibited  the 
support  or  conduct  of  training  programs 
for  the  purpose  of  advocating  particular 
public  policies  or  encouraging  political 
activities,  labor  or  antllabor  activities, 
boycotts,  picketing,  strikes,  and  demon- 
strations. The  conference  agreement 
contains  a  similar  prohibition. 

The  administration  bill  provided  that 
the  Corporation  Insure  that  Its  employees 
and  legal  services  project  attorneys  re- 
frain from  participating  or  encouraging 
others  to  participate  in  any  rioting,  civil 
disturbance,  picketing,  boycott,  or  strike. 
The  conference  agreement  provides  that 
at  no  time  shall  any  legal  services  em- 
ployee engage  In  or  encourage  others  to 
engage  In  any  rioting  or  civil  disturb- 
ance, any  violation  of  a  court  Injimctlon, 
any  other  illegal  activity,  or  any  inten- 
tional identification  of  a  legal  services 
program  with  any  political  activity.  The 
conference  agreement  further  provides 
that,  while  carrying  out  legal  assistance 
activities,  no  legal  services  employee 
shall  engage  In  or  encourage  others  to  en- 
gage In  any  public  demonstration  or  pick- 
eting, boycott,  or  strike,  except  for  law- 
ful employment-related  labor  activities 


in  connection  with  the  employee's  own 
employment  situation. 

The  administration  bill  prohibited 
full-time  legal  services  attorneys  from 
engaging  in  any  outside  practice  of  law. 
The  conference  agreement  prohibits  full- 
time  legal  services  attorneys  from  en- 
gaging in  any  compensated  outside  prac- 
tice of  law,  or  any  uncompensated  out- 
side practice  of  law  except  as  authorized 
in  guidelines  Issued  by  the  Corporation. 

With  respect  to  representation  before 
State  and  Federal  legislative  bodies,  the 
administration's  bill  required  the  Corpo- 
ration to  insure  that  no  funds  made 
available  to  legal  services  projects  by  the 
Corporation  be  used  at  any  time,  directly 
or  indirectly,  to  imdertake  to  influence 
the  passage  or  defeat  of  any  legislation 
by  the  Congress  or  by  State  or  local  leg- 
islative bodies,  except  when  formally  re- 
quested to  do  so  by  a  legislative  body,  a 
committee,  or  a  member  thereof.  The 
conference  agreement  contains  the  same 
restrictions,  but  provides  for  an  exception 
where  representation  by  an  attorney  as 
an  attorney  for  any  eligible  client  is 
necessary  to  the  provision  of  legal  advice 
and  representation  with  respect  to  such 
client's  legal  rights  and  responsibilities. 
The  conference  agreement  contains  re- 
strictive language  making  clear  that  such 
an  exception  shall  not  be  construed  to 
permit  legal  services  attorneys  to  solicit 
a  client  for  the  purpose  of  making  such 
representation  possible,  nor  does  it  per- 
mit soliciting  a  group  with  respect  to 
matters  of  general  concern  to  a  broad 
class  of  persons  as  distinguished  from 
acting  on  behalf  of  any  particular  client. 
The  conference  agreement  therefore 
retains  a  strong  prohibition  on  lobbyliig 
legislative  bodies. 

RESTRICTIONS    ADDED    BY    CONGRESS 

There  are  a  substantial  nimiber  of 
provisions  in  the  conference  agreement 
which  are  more  restrictive  than  the  Ad- 
ministration's own  proposal. 

The  conference  agreement  retains  the 
House-passed  provision  requiring  legal 
services  projects  to  soUcit  the  recom- 
mendations of  the  organized  bar  in  the 
community  being  served  before  filling 
project  attorney  positions  and  to  give 
preference  In  filling  such  positions  to 
qualified  persons  who  reside  in  the  com- 
munity to  be  served.  There  was  no  such 
local  preference  In  the  administration's 
own  proposal.  So  the  conference  re- 
ported bill  Is  more  restrictive  in  that 
respect. 

The  conference  agreement  provides 
that  a  defendant  who  wins  a  case  brought 
by  a  legal  services  attorney  may  recover 
costs  and  attorney's  fees  If  the  court 
finds  that  the  lawsuit  was  brought  sole- 
ly for  the  purpose  of  harassing  the  de- 
fendant or  that  the  legal  services  attor- 
ney maliciously  abused  legal  process. 
That  provision  is  based  upon  an  amend- 
ment adopted  in  the  House.  The  admin- 
istration's own  proposal  did  not  contain 
such  a  provision  for  a  defendant  to  re- 
cover costs  and  fees  from  the  Legal  Serv- 
ices Corporation. 

The  conference  agreement  prohibits 
legal  services  lawyers  from  providing 
legal  assistance  with  respect  to  any  pro- 
ceeding or  litigation  relating  to  the  de- 
segregation of  any  elementary  or  sec- 
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ondary  school  or  school  sjstem.  That 
provision  was  adopted  on  the  floor  of  the 
House.  It  is  a  restriction  which  was  not 
contained  in  the  administration's  own 
proposal. 

The  conference  agreement  also  pro- 
hibits legal  assistance  with  respect  to 
any  proceeding  or  litigatioE  seeking  to 
require  an  institution  or  individual  to 
provide  a  nontherapeutlc  ahartion,  con- 
trary to  the  religious  belie  s  or  moral 
convictions  of  such  indlvidial  or  insti- 
tution. That  prohibition  Is  ^mother  re- 
striction that  was  not  contained  in  the 
legislation  submitted  by  the  Administra- 
tion. 

The  conference  agreement  prohibits 
legal  assistance  with  respect  to  any  pro- 
ceeding or  litigation  arising  out  of  a 
violation  of  the  Military  Seliictive  Serv- 
ice Act  or  of  desertion  from  the  Armed 
Forces.  That  prohibition  was  adopted  by 
the  Senate  and  the  House,  but  it  was 
not  in  the  administration's  1)111. 

The  conference  agreemefit  provides 
that  no  class  action  suit,  cla&  i  action  ap- 
peal, or  amicus  curiae  class  action  may 
be  undertaken,  directly  cr  through 
others,  by  legal  services  project  attor- 
neys, except  with  the  express  approval 
of  the  project  director  in  accordance 
with  policies  established  by  he  govern- 
ing body  of  the  project,  a  ;najority  of 
which  consists  of  local  lavyers.  That 
amendment  was  proposed  by  ;he  Senator 
from  Nebraska  (Mr.  Cttrti!  )  and  ac- 
cepted In  the  Senate.  The  nonference- 
reported  bill  retains  that  amendment,  a 
restriction  on  class  actions  that  was  not 
proposed  in  the  administration's  own 
bill. 

The  conference  agreemert  also  re- 
stricts providing  legal  assistance  with  re- 
spect to  any  fee-generating  case  except 
in  accordance  with  guidelines  issued  by 
the  Corporation.  This  provision  was 
added  by  the  House  to  prevei  it  competi- 
tion with  private  law>ers  lor  contin- 
gency fee  cases.  Once  again,  this  is  a 
restriction  which  was  not  proposed  in 
the  administration's  bill. 

The  conference  agreement  i  ,lso  prohib- 
its the  use  of  nonpublic  ami  nontrlbal 
funds  received  by  legal  servlc  es  projects 
for  any  purpose  prohibited  b^  the  Legal 
Services  Corporation  Act.  The  restriction 
is  designed  to  assure  that  lei  ;al  services 
staff  attorney  programs  will  ipot  contra- 
vene the  other  restrictions  inj  the  act  by 
attributing  them  to  the  u  on- Federal 
share  of  funds  contributed  U  such  pro- 
grams. It  is  another  restrictic  n  not  con- 
tained in  the  administration's  own  pro- 
posed legislation. 

Subsection  (c)  of  section  IBIO  applies 
the  restrictions  contained  in  he  confer- 
ence bill  generally  to  any  non-Federal 
funds  received  by  the  Corporation  or  re- 
cipients. There  are,  however,  two  excep- 
tions. First,  where  public  funds  are  in- 
volved, that  Is  funds  from  Stlite  or  local 
government  or  other  Pedera  funds,  or 
Indian  tribal  funds,  then  the  i^trictlons 
do  not  apply  to  funds  madfe  available 
for  a  specific  legal  assistance  [purpose.  A 
second  exception  relates  to  the  nature  of 
the  recipient  which  receives  Timds  from 
other  sources  than  the  Cornoration.  In 
these  cases,  including  legal  aicf societies — 
for  example,  the  Legal  Aid  Society  of 


New  York  City — then  only  the  funds  re- 
ceived from  the  Corporation  would  be 
subject  to  restrictions  contained  in  the 
title  and  any  other  fimds,  whatever  their 
source,  would  be  subject  to  the  terms 
imder  which  they  were  provided. 

Any  violation  of  the  bill's  restrictions 
are  to  be  enforced  by  the  Corporation. 
The  Corporation  will  issue  regulations 
and  guidelines  which  Include  ^}eclfic 
procedures  for  suspension  and  termina- 
tion of  financial  assistance  to  a  project 
or  of  an  employee  for  violations  of  the 
legislative  restrictions.  In  addition,  the 
Corporation  is  given  the  direct  mandate 
to  monitor  and  evaluate  and  provide  for 
independent  evaluations  of  programs 
supported  in  whole  or  in  part  under  the 
legislation. 

As  a  result  of  the  action  of  the  House 
last  Tuesday,  the  bill  that  we  now  have 
before  us  differs  from  the  original  con- 
ference report  in  one  respect.  The  bill 
that  we  will  hopefully  adopt  today,  and 
send  to  the  President  for  his  signature, 
alters  the  responsibility  for  handling  the 
backup  research,  training,  clearinghouse 
of  information  and  techmical  assistance 
functions.  Under  this  change  in  the  con- 
ference bill,  we  have  now  accepted  the 
House-passed  provision  that  prohibits 
the  rendering  of  the  backup  functions 
through  grant  or  contract. 

All  of  the  backup  functions  will  be 
assumed  by  the  Corporation.  Of  course, 
since  the  Corporation  under  Section 
1006(c)(1)  of  the  biU  may  not  "par- 
ticipate Ln  litigation  on  behalf  of  clients 
other  than  the  Corporation,"  all  of  the 
legal  assistance  activities  conducted  un- 
der this  bill  will  continue  to  be  rendered 
by  the  regular  legal  services  programs. 
Legal  services  attorneys,  whether  they 
provide  generalized  legal  representation 
or  specialized  representation  on  complex 
subject  matters,  will  not  be  interfered 
with  by  this  change  in  the  conference 
bill,  and  It  is  expected  that  they  will  con- 
tinue to  provide  high  quaUty  legal  serv- 
ices for  their  clients.  However,  they  will 
have  to  look  to  the  Corporation — rather 
than  grantees  and  contractees — for  their 
research,  information  clearinghouse, 
technical  assistance  and  training  backup 
services. 

We  expect  that  the  backup  services 
will  continue  to  be  provided  by  the  Cor- 
poration. Since  these  functions  are  of 
extraordinary  importance  to  legal  serv- 
ices offices,  there  should  be  no  disrup- 
tion in  the  provision  of  these  fimctlons. 
Therefore,  until  the  Ctorporation  Is 
formed  and  has  had  the  time  to  develop 
the  capability  to  perform  these  func- 
tions, the  current  grantees  would  con- 
tinue these  functions.  When  the  Corpo- 
ration undertakes  these  fimctions,  it  can 
choose  to  provide  them  from  its  Wash- 
ington oflBce  or  local  and  regional  of- 
fices. Whatever  means  are  used  by  the 
Corporation,  It  should  be  understood 
that  we  expect  that  these  services  will 
continue  to  be  provided  In  a  manner 
that  is  responsive  to  the  needs  of  the 
niunerous  legal  assistance  oflQces 
throughout  the  country. 

The  key  to  understanding  the  role  of 
backup  centers  is  this:  Their  functions 
are  general  and  are  not  tied  to  research 
needed  in  the  course  of  furnishing  legal 


assistance  with  respect  to  a  particular 
client  or  clients  or  research  which  is  an 
Integral  or  ongoing  activity  of  a  pro- 
gram furnishing  legal  assistance  to  eligi- 
ble cUents. 

In  the  past,  they  have  been  called  na- 
tional backup  centers  for  that  reason — 
because  their  research  and  other  activi- 
ties have  been  generally  available  as 
backup  support  for  programs  through- 
out the  Nation  and  their  activities  have 
not  been  linked  to  a  particular  program 
or  client.  Accepting  the  House  bill's  lan- 
guage on  backup  centers  will  therefore 
mean  that  the  national,  as  distinct  from 
client-connected  or  internal  program  re- 
search and  Inservlce  training  activities, 
can  only  be  carried  out  directly  by  the 
Corporation. 

The  Corporation  can  be  expected  to 
establish  within  its  organization— 
whether  at  headquarters  In  Washington 
or  in  regional  or  branch  oflBces  around 
the  Nation — backup  or  special  assistance 
offices  or  divisions.  For  example,  there 
could  be,  as  a  part  of  the  Corporation 
itself,  an  OCQce  of  Special  Assistance  for 
Legal  Services  for  Senior  Citizens,  and 
a  similar  office  for  Indians,  for  migrants, 
for  the  handicapped,  and  so  forth.  Such 
offices  or  units  within  the  Corporation 
would  be  especially  appropriate,  it  Is  im- 
portant to  point  out,  in  view  of  the  con- 
ferees' emphasis  that  services  to  deprived 
groups  shall  be  a  special  concern  of  the 
Corporation.  On  this  point,  the  joint  ex- 
planatory' statement  of  the  committee 
of  conference  (S.  Rept.  No.  93-345) 
stated: 

The  Senate  amendment  further  required 
assurance  of  equitable  services  to  significant 
segments  of  the  population  of  eligible  clients 
(Including  handicapped,  elderly.  Indians, 
migrants,  and  others  with  special  needs). 
The  Senate  amendment  also  included  a  re- 
quirement to  provide  special  consideration 
for  utUlzlng  organizations  and  persons  with 
special  experience  and  exi»ertlse  in  providing 
legal  assistance  to  eligible  clients.  The  House 
bill  contained  no  comparable  provision.  The 
Senate  recedes.  The  conferees  agreed  that 
service  to  these  deprived  segments  of  the 
population  should  be  a  special  concern  of  the 
Corporation. 

In  addition,  areas  of  subject  matter 
expertise  which  have  been  covered  by 
backup  centers  can  be  expected  to  be 
brought  within  the  Corporation's  func- 
tions as  a  part  of  its  research,  training, 
and  technical  assistance,  and  informa- 
tion clearinghouse  activities. 

Insofar  as  training  goes,  the  House 
language  on  backup  centers  likewise  will 
mean  that  national  training  programs, 
or  training  outside  of  a  particular  legal 
assistance  program,  could  only  be  carried 
out  directly  as  a  part  of  the  Corporation's 
own  activities — that  is,  persormel  provid- 
ing the  training  would  be  employed  di- 
rectly by  the  Corporation  and  not 
through  grant  or  contract. 

With  respect  to  training  which  is  In- 
cluded within  regular  legal  services  pro- 
grams under  section  1006(a)(1),  it 
should  be  noted  that  section  1007(b) 
provides : 

(b)  No  funds  made  available  by  the  Cor- 
poration under  this  title,  either  by  grant  ot 
contract,  may  be  used — 

(6)  to  support  or  conduct  training  pro- 
grams for  the  purpose  of  advocating  particu- 
lar public  policies  or  encouraging  political 
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activities,  labor  or  antUabor  activities,  boy- 
cotts, picketing,  strikes,  and  demonstrations, 
as  distinguished  from  the  dissemination  of 
Information  about  such  policies  or  activities 
except  that  thU  provision  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
or  paralegal  personnel  necessary  to  prepare 
them  to  provide  adequate  legal  assistance  to 
eligible  clients. 
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Section  1007  fb)  (5)  therefore  recog- 
nizes that  grants  and  contracts  for  legal 
services  programs  furnishing  legal  assist- 
ance to  eUglble  clients  will  have  Inservlce 
training  and  preparatioh  programs  for 
attorneys  and  paraprofesslonal  persormel 
necessary  to  provide  adequate  legal  as- 
sistance to  eligible  clients. 

The  House  bill  language  now  included 
in  the  revised  conference  agreement  (sec- 
tion 1006(a)  (3) )  authorizes  the  Corpora- 
tion—  . 

(3)  to  undertake  directly  and  not  by  grant 
or  contract,  the  foUowing  activities  related 
to  the  delivery  of  legal  assistance 

(A)  research, 

(B)  training  and  technical  assistance,  and 

(C)  to  serve  as  a  clearinghouse  for  infor- 
mation. 

The  words  "related  to"  the  delivery  of 
legal  assistance  are  the  words  which  give 
a  broader  scope  to  the  authority  of  the 
backup  centers  to  carry  out  general  re- 
search and  supportive  activities,  in  con- 
trast to  the  more  limiting  words  "fur- 
nishing legal  assistance  to  eligible 
cUents"  and  "for  the  purpose  of  provid- 
ing legal  assistance  to  eligible  cUents" 
which  are  used  in  paragraph  (1)  of  sec- 
tion 1006(a)  in  describing  the  purpose  of 
activities  which  regular  legal  service 
programs  are  authorized  to  carry  out 

To  summarize  the  effect  of  the  change 
in  the  conference  agreement,  the  new 
language,  means  that  the  Corporation  Is 
authorized  to  undertake  directly,  and  not 
by  grant  or  contract,  research,  training 
and  technical  assistance,  and  informa- 
tion clearinghouse  activities  "related  to" 
the  delivery  of  legal  assistance.  This  does 
not  prohibit  similar  activities  without 
programs  "furnishing"  legal  assistance 
to  ehgible  clients,  as  distinct  from  such 
activities  being  merely  generally  "re- 
lated to"  the  delivery  of  legal  assistance 
which  under  the  revised  conference 
agreement  can  now  only  be  carried  out 
directly  by  the  Corporation. 

Of  course,  legal  services  programs  can 
and  should  cooperate  with  one  another. 
A  research  or  other  supportive  activity 
carried  out  under  one  legal  assistance 
.  program  qualifying  under  section  1006(a) 
(1)  (A)  should  be  available  to  other  pro- 
grams, in  accordance  with  professional 
courtesy. 

There  are  a  variety  of  legal  services 
programs — some  covering  a  broad  geo- 
graphical area  and  others  a  smaller  area. 
Some  legal  services  programs — like  law 
firms  specializing  in  certain  areas  of 
law— might  provide  assistance,  for  ex- 
ample, to  migrants,  Indians,  senior  citi- 
zens, or  others  with  special  needs,  over  a 
broad  geographical  area.  Of  course  the 
requirements  that  attorneys  be  author- 
ized to  provide  legal  assistance  in  the 
jurisdiction  where  the  assistance  Is  initi- 
ated must  be  met — as  provided  in  sec- 
tion 1006(b)(4)  of  the  biU— as  weU  as 
the  requirement  to  consider  the  recom- 
mendations of  the  organized  bar  In  com- 


munities to  be  served  In  filling  staff  at- 
torney positions  in  legal  services  pro- 
grams— section  1007(a)(8). 

1.EG1SLATION    MEETS    ADMINISTKATION  8 
BECOMMENDATIONS 

This  conference  report  meets  all  the 
essential  requirements  the  President  re- 
quested the  Congress  to  include  in  legis- 
lation creating  the  Legal  Services  Cor- 
PoraUon.  In  fact  It  goes  beyond  the  limi- 
tations requested  by  the  administration 
and  includes  other  restrictions  added  by 
the  House  and  Senate. 

Let  us  be  clear  about  the  nature  of  the 
Legal  Services  Corporation.  The  Cor- 
poration is  in  no  way  independent  of  the 
Federal  Government.  The  Congress  sim- 
ply is  foUowing  the  Ash  Commission's 
recommendations  that  the  Legal  Serv- 
ices Corporation  is  best  administered 
outside  an  ordinary  bureaucratic  struc- 
ture. Like  every  other  federaUy  char- 
tered instrumentality.  It  is  accountable 
to  the  people  of  the  United  States- 
through  the  appointment  of  Its  govern- 
ing board,  through  the  appropriations 
process,  and  through  the  need  for  the 
authorization  committees  to  act  upon 
the  authorization  at  the  end  of  3 
years.  Furthermore,  the  Corporation 
and  its  grantees  wiU  be  audited  by  the 
General  Accounting  Office.  Its  board  of 
directors  is  to  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate. 

Let  me  reiterate  that  its  aj^ropria- 
tlons  must  be  enacted  by  Congress.  The 
Office  of  Management  and  Budget  will 
continue,  as  it  does  now,  to  include  in 
the  Budget  that  is  submitted  to  Congress 
each  Januarj'  whatever  amount  of  funds 
the  administration  desires  to  recom- 
mend for  the  Legal  Services  program  for 
that  particular  fiscal  year.  The  normal 
congressional  appropriations  process 
wiU  take  Its  covu-se  with  respect  to  the 
Legal  Services  Corporation  just  as  Is  the 
case  with  respect  to  the  OEO  legal  serv- 
ices program  now. 

The  provision  of  section  1005(e)  of  the 
biU  providing  that  officers  and  employees 
of  the  Corporation  are  not  officers  and 
employees  of  the  Federal  Government 
for  any  purposes  other  than  those  speci- 
fied in  the  legislation  Is  designed  to  make 
clear,  for  example,  that  personnel  slots, 
GS  schedules,  et  cetera,  are  not  subject 
to  the  usual  civil  service  regulations 
and  approval  of  the  ClvU  Service  Com- 
mission. The  Appropriations  Committees 
could,  of  course,  indicate  the  number  of 
persormel  slots  the  Corporation  would 
have  to  fiU,  and  they  would  of  course 
consider  recommendations  of  the  Office 
of  Management  and  Budget  and  the 
Civil  Service  Commission  with  respect 
thereto. 

The  Board  of  Directors  of  the  Corpora- 
tion win  make  Its  own  judgments  about 
the  future  kinds  of  legal  services  activi- 
ties the  Corporation  will  be  funding. 

VTEKD    FOB    LEGAL    SERVICES    PHOGBAM 

For  nearly  a  decade  now,  this  Nation 
has  chaUenged  Itself  on  many  fronts  to 
improve  the  lives  of  those  of  its  citizens 
who  live  In  poverty,  by  committing  it- 
self to  a  war  on  poverty.  Among  the  most 
effective  of  these  antlpoverty  programs 
has  been  the  legal  services  program. 

We  hve  in  a  nation  of  laws.  Poor  per- 
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sons  face  the  same  problems  and  have 
the  same  rights  and  claims  imder  those 
laws  as  do  persons  who  can  afford  to 
pay  for  legal  assistance.  By  providing 
such  assistance  through  federaUy  funded 
programs  to  the  poor  person,  we  are  per- 
mitting that  person  to  Uve  with  dignity 
and  respect  within  our  Nation's  laws— 
rather  than  with  frustration  outside  of 
them. 

To  that  end,  the  Congress  has  worked 
for  more  than  3  years  to  Insure  the 
continuation  of  the  legal  services  pro- 
gram by  enacting  legislation  to  transfer 
that  program  from  the  Office  of  Economic 
Opportunity  to  an  independent  national 
Legal  Services  Corporation 

•niis  administraUon  has  chosen  to  work 
With  Congress  to  produce  an  independ- 
ent vehicle  for  the  continuation  of  those 
services,  and  the  biU  now  meets  In  every 
essential  respect  the  recommendations 
the  President  made  when  he  submitted 
the  Legal  Services  Corporation  legisla- 
tion last  year. 

We  are  now  culminating  the  third  con- 
gressional attempt  to  enact  legislation  to 
create  the  Legal  Services  Corporation 
Previous  efforts  floundered  in  large  part 
because  of  the  administration's  desire 
for  the  unfettered  right  of  the  President 
to  appoint  whomever  he  wished  to  the 

rn^o,^f  ''■^^'"^  °^  ^^  ^»al  Services 
tn^^i  J^' ?;  J^^?^°'^'°^  legislation  has 
totally  met  the  administration's  concern 
n  that  respect  by  providing  for  the  Pres- 
ident to  name  whomever  he  wishes  to  the 
fhe  'in'a"te.'"^'  °"^^  '°  confirmation  by 
The  legal  services  program  has  been 
a  controversial  one  from  Its  inception 
Inevitably,  vindicating  the  rights  of  per- 
sons previously  helpless  to  protect  them- 
selves legally  has  led  to  friction  and  am- 
So,;^°°^Pt°P^^•  ^^°  ^"e  so  often  ex- 
hi,^  ^i^u^^'^  advantage  of  in  the  past, 
have  had  the  assistance  of  attorneys  un- 
der this  program  for  the  first  time  In 
their  hves. 

r..^^^^'  ^^^°'^  ^^  ^^  l®»al  services 
^f?^^J^^  established,   poor   people 

legal  assistance  In  civil  proceedings— 
against  landlords  and  against  agencies 
and  institutions  which  affect  the  lives 
of  the  poor. 

nffl  *  result  poor  people-who  are  so 
of t«n  exploited  or  taken  advantage  of— 
nf^Iti^^'^  the  assistance  of  legal  services 

nrift^f?»,''''"'u^  '"""'^  ^'■^P  of  how  tO 

protect  the  rights  and  responslbiUtles  of 
w  K^f  ^^°  are  otherwise  virtually  help- 
less before  the  legal  system.  The  response 
of  many  who  were  the  objects  of  lawsuits 
requiring  them  to  change  their  practices 
was  one  of  alarm  and  outrage— espe- 
cially when  legal  services  attorneys 
proved  they  could  win  85  percent  of  their 

C&S6S. 

There  are  many  restrictions  and  pro- 
hibitions placed  on  legal  services  attor- 
neys under  this  conference  report,  and 
many  checks  on  their  activities  to  make 
sure  they  observe  those  restrictions 

I  support  the  passage  of  this  legisla- 
tion because  I  beUeve  the  bUl  stUl  ade- 
quately safeguards  the  one  essential 
overwhelmingly  important  element  of  a 
viable  legal  services  program:  the  right 
of  a  poor  person  to  high  quaUty  legal 
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advice  and  representation  as  to  his  legal 
rights  and  responsibilties. 

This  element — and  not  tte  rights  or 
prerogatives  of  the  attorney  himself — is 
at  the  core  of  the  need  for  a  federally 
funded  legal  services  program . 

And  this  legislation  safeguards  that 
element  by  insuring  the  strui  tural  inde- 
pendence of  the  Corporation-  -and  by  in- 
suring that  there  shall  be  no  J  nterference 
with  an  attorney  in  carrying  jut  his  pro- 
fessional responsibilities  to  lis  client  as 
provided  in  the  Canons  of  E^thics  and 
the  Code  oif  Professional  Responsibility 
of  the  American  Bar  Assocla  ion. 

In  summary.  Mr.  President ,  the  pend- 
ing bill  is  one  of  the  most  cai  ef ully  con- 
sidered pieces  of  legislation  ^  come  be- 
fore Congress  in  a  long  time.  I  believe  It 
deserves  the  overwhelming  iipproval  of 
the  Senate  and  the  signatire  of  the 
President  so  that  the  Constl  ;ution's  re- 
quirement for  equal  protection  of  the 
laws  for  all  citizens  can  be  a  reality  for 
poor  persons  as  well  as  for  ths  rich. 

Mr.  JAVTTS.  I  am  please  1  that  the 
Senator  from  Wisconsin.  th<  chairman 
of  the  Senate  conferees  has  ncluded  in 
the  Record  a  complete  statement  with 
respect  to  the  major  elements  of  the  con- 
ference agreement,  as  I  did  when  the 
conference  report  was  first  considered 
here  last  week. 

In  particiUar,  I  am  please  i  with  the 
chairman's  statement  f  ollov  ing  state- 
ments by  the  managers  in  the  House  of 
Representatives  to  the  effec ;  that  the 
prohibition  contained  in  sectlan  1010(c) 
on  the  use  of  nonpublic  ana  nontribal 
funds  received  by  the  corporation  is  sub- 
ject to  important  exceptions:! one  relat- 
ing to  the  source  of  funds  an(  I  the  other 
relating  to  the  entity  receiving  the  funds, 
whatever  their  source.  This  will  per- 
mit the  continuation  of  non-Federal 
funding  for  entities  such  as  th ;  Legal  Aid 
Society  of  New  York  without  subjecting 
that  funding  to  the  restric  ;lons  con- 
tained in  this  bill.  That  society  and 
others  like  it  depend  very  s^ificantly 
on  contributions  from  the  org^ized  bar, 
as  well  as  other  non-Federal  sources,  and 
during  the  conference  we  took  care  to  in- 
sure that  they  and  the  other  entities 
spelled  out  In  the  second  exception,  are 
exempt  from  the  prohibition  si )  that  they 
can  continue  to  receive  funds  as  they  do 
now.  without  restriction. 

Mr.  President,  now  I  would  ike  to  take 
2  minutes,  if  I  may.  of  time  in  opposition 
to  the  amendment. 

Mr.  President,  I  think  it  ij  very  sig- 
nificant. In  all  of  this  discus  >lon  about 
what  people  did  not  know  aaout  what 
they  were  voting  on.  to  go  ba<  k  to  when 
this  measiu-e  was  before  us  oa  January 
31, 1974. 

Senator  Helms  made  a  notion  to 
strike  the  backup  authority  frc  m  the  bill, 
which  was  before  the  Senate  Certainly 
one  would  expect  that  people  1  aiew  what 
they  were  voting  on  there.  Th£  t  was  pin- 
pointed and  specific.  The  vote  was  67 
nays  and  24  yeas.  I  think  In  vi  ew  of  that 
record,  plus  the  record  of  thd  vote  here 
the  other  day.  In  which  this  \yhole  mat- 
ter was  spelled  out  with  thp  greatest 
completeness  for  the  Senate  j  as  to  ex- 
actly what  we  were  about  and  why,  plus 
the  vote  In  the  House,  which  lad  before 
It  everything  that  was  said|here,  the 


vote  in  the  Senate  being  75  to  18  and  the 
vote  In  the  House  being  256  to  136, 1  just 
cannot  see  how  it  can  be  argued  that 
there  is  some  confusion  or  diflBculty,or 
that  people  do  not  understand. 

I  think  the  answer  is  that  an  effort  Is 
being  made  to  try  to  do  two  things  right 
now :  First,  to  defeat  this  measure  which 
is  before  us  now,  and  hopefully  would 
otherwise  be  able  to  go  to  the  President 
tonight;  and,  second,  to  shake  up  the 
White  House  Into  some  Idea  that  It  did 
not  imderstand  what  It  was  doing  in  ex- 
pressing the  view  as  to  how  this  matter 
would  be  handled  when  It  got  to  the  Pres- 
ident's desk. 

I  do  not  think  either  one  is  justified. 
I  think  it  is  high  time  that  this  matter 
was  at  last  brought  to  a  definitive  con- 
clusion. I  do  not  think  the  Senate  is  going 
to  fall  for  the  kind  of  irresolution,  which 
an  effort  is  being  made  to  Introduce,  nor 
that  the  White  House  will. 

I  hope  very  much,  therefore,  that  when 
the  time  comes  to  vote  we  will  disapprove 
the  Helms  amendment  which,  by  the 
way,  it  is  agreed  is  to  be  voted  on  en  bloc 
and  with  a  back-to-back  vote  on  the 
original  motion  which  I  trust  the  Senate 
will  carry  and  at  long  last  send  the  meas- 
ure to  the  White  House,  where  we  have 
every  right  to  believe  it  will  be  signed. 

Mr.  NELSON.  Mr.  President,  I  yield 
to  the  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President,  I  rise 
to  support  Senate  concurrence  In  the 
House  amendment  to  HJl.  7824. 

It  Is,  frankly,  not  with  any  great  deal 
of  pleasure  or  satisfaction  that  I  rise  to 
support  this  bill,  in  its  latest  reincarna- 
tion. For  over  3  years,  we  in  the  Con- 
gress have  attempted  time  and  again  to 
reach  agreement  with  the  White  House 
on  a  legal  services  bill  which  would  pro- 
tect the  attorney-client  relationship, 
and  Insure  equal  justice  for  all  poor 
Americans. 

In  1971.  I  was  privileged  to  Introduce 
the  first  legislation  calling  for  creation 
of  an  Independent  legal  services  corpora- 
tion. This  legislation,  which  had  the  bi- 
partisan cosponsorship  of  21  of  my  col- 
leagues, would  have  provided  the  type 
of  legal  assistance  which  would  have 
given  the  poor  the  same  rights  and  privi- 
leges enjoyed  by  all  those  in  our  society 
wealthy  enough  to  afford  counsel.  After 
extensive  hearings  and  long  negotia- 
tions with  the  White  House  that  year,  we 
felt  we  had  reached  agreement  on  a  bill 
which  incorporated  features  both  of  the 
legislation  which  I  introduced,  and  the 
bill  Introduced  by  the  distinguished  Sen- 
ator from  Kentucky  (Mr.  Cook),  em- 
bodying many  of  the  administration's 
concepts  in  this  area. 

Sadly,  we  were  mistaken,  and  the  bill 
was  vetoed  in  Etecember  of  1971. 

In  1972,  we  again  tried  to  reach  agree- 
ment with  both  the  House  and  the  White 
House  on  a  legal  services  corporation 
bill,  an  attempt  which  ultimately  found- 
ered on  a  number  of  Issues.  Again,  how- 
ever, the  supporters  of  a  strong  and  In- 
dependent legal  services  program  In  the 
Senate  indicated  their  willingness  to 
reach  meaningful  compromise.  And 
again,  largely  as  a  result  of  Implicit 
White  House  pressure,  these  attempts  to 
reach  a  compromise  were  frustrated. 
Beglrming  last  year,  Congress  for  a 


third  time  began  the  process  of  attempt- 
ing to  enact  this  legislation.  The  adminis- 
tration sent  to  Congress  a  new  legislative 
proposal  which  differed  in  substantial  re- 
spects from  their  original  proposal  of 
1971.  House  and  Senate  action  and  a  long 
conference  ensued,  and  once  again  we  felt 
that  we  had  reached  an  agreement  which 
would  receive  White  House  support. 

Frankly,  even  the  conference  report 
which  was  tabled  last  week  in  the  Sen- 
ate was  a  pale  substitute  for  the  type  of 
strong  legislation  which  many  of  us  In 
the  Senate  have  long  felt  was  needed  If 
we  were  to  Insure  real  independence  for 
the  legal  services  corporation  and  its  at- 
torneys. Yet,  in  good  faith,  we  entered 
into  an  agreement  on  a  conference  report 
which  we  felt  the  White  House  could 
support.  In  some  respects,  even  that  con* 
f  erence  report  was  more  restrictive  than 
was  the  President's  1971  or  1973  legisla- 
tive proposals.  Again,  we  Indicated  our 
willingness  to  compromise  in  order  to 
save  this  vital  program. 

And  yet  even  that  apparently  was  not 
enough.  Even  the  concessions  which  we 
made  In  good  faith  were  apparently  not 
sufficient  to  satisfy  the  White  House's 
need  to  pl£u;ate  those  who  really  do  not 
feel  deeply  about  the  need  for  equal  Jxis- 
tice  imder  the  law  for  poor  Americans. 

And  so  we  were  asked  to  accept  one 
final  compromise,  with  the  promise  that 
the  President  would  then  sign  the  bill. 

I  know  that  the  distinguished  Sen- 
ator from  New  York  (Mr.  Javits)  and 
the  distinguished  Senator  from  Ohio 
(Mr.  Taft),  to  whom  these  assurances 
were  made,  only  reluctantly  accepted  this 
final  compromise  relating  to  the  funding 
of  the  present  backup  centers  by  grant 
or  contract.  As  strong  supporters  of  a 
vital  legal  services  program,  I  know  they 
were  not  ea^er  to  yield  once  more  to  im- 
reastmable  White  House  pressure. 

And  I  know  equally  that  the  distin- 
guished floor  manager  of  this  legisla- 
tion, Mr.  Nelson,  who  has  done  such  an 
outstanding  job  for  over  3  years  in  this 
most  difficult  legislative  task,  as  well  as 
the  distinguished  Senator  from  Cali- 
fornia (Mr.  Cranston),  were  also  most 
disappointed  that  this  final  concession 
had  to  be  made.  I  shared  In  their  dis- 
appointment, and  In  their  reluctance  to 
accede  to  this  Inherently  unreasonable 
White  House  demand. 

Unfortunately,  however,  we  all  knew 
that  overriding  a  veto  in  the  House  would 
simply  be  Impossible.  And  we  all  realized 
that  the  first  need  was  to  preserve  as 
much  as  possible  of  the  legal  services 
program,  and  hope  for  the  day  when 
there  is  an  administration  which  does 
believe  in  equality  under  the  law. 

It  is  particularly  disappointing  that 
the  White  House's  price  for  approval  of 
this  bUl  relates  to  present  backup  center 
funding  by  grant  or  contract.  It  Is  my 
firm  expectation  that  research  and  train- 
ing fimctlons  will  continue  to  be  carried 
on  In  a  variety  of  ways,  since  the  15 
backup  centers  now  in  operation  are  a 
vital  part  in  assuring  the  efficiency  and 
effectiveness  of  the  legal  services  oper- 
ation. 

Yet  I  find  It  very  strange  that  an  ad- 
ministration which  supposedly  prides  it- 
self on  reducing  Government  expendi- 
tures and  providing  efficient  use  of  tax- 
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payers'  moneys  would  Insist  as  Its  price 
for  approval,  on  restrictions  relating  to 
a  funding  provision  which  helps  ensure 
efficiency  and  reduce  costs.  And  It  is 
particularly  strange  in  view  of  the  fact 
that  the  restriction  on  funding  of  backup 
centers  which  we  are  now  approving  was 
contained  in  neither  the  1971  nor  the 
1973  administration-sponsored  legal 
services  proposals.  And  yet  I  suppose  that 
this  is  merely  the  latest  in  a  series  of 
moves  by  this  administration  which  are 
difficult  to  imderstand,  considering  that 
a  strong  and  independent  legal  services 
corporation  is  in  my  view  one  of  the  most 
conservative,  law  and  order  pieces  of 
legislation  which  the  Congress  could 
enact. 

I  am  confident  that  under  this  legisla- 
tion, legal  services  offices  will  be  able 
to  provide  high-quality  legal  assistance, 
including  assistance  of  a  specialized 
nature.  I  am  also  confident  that  back- 
ground research  work  in  specialized  areas 
and  a  variety  of  technical  assistance  and 
training  functions  will  continue  to  be 
undertaken  by  the  corporation.  These 
functions  are  essential  to  continued 
effective  performance  by  legal  services 
attorneys. 

Yet  the  limitations  on  the  authority 
to  provide  these  fimctlons  In  the  unlver- 
slty-based  backup  centers  now  In  exist- 
ence will  take  its  toll.  I  deeply  regret 
that  only  in  this  way  have  we  been  able 
to  assure  the  continued  operation  of  the 
legal  services  program.  And  I  await  the 
day  when  national  leadership  will  once 
again  view  Its  principal  goal  not  as  pro- 
tecting the  vested  interests  of  the  few, 
but  rather  as  promoting  the  legal  rights 
of  all  Americans. 

Mr.  President,  this  program  has  been 
probably  the  most  successful,  most  cost- 
effective  program  of  all  created  under 
the  OEO  program.  It  is  an  inexpensive 
program.  It  is  based  upon  the  finest 
notions  of  justice,  of  law  and  order,  and 
of  due  process.  It  is  designed  to  achieve 
the  simple  function  of  permitting  poor 
people  who  could  not  otherwise  go  Into 
court  to  do  so  and  to  have  their  just 
grievances  adjudicated  before  the  courts 
and  the  administrative  tribunals  of  our 
land. 

I  find  it  especially  remarkable  and 
ironic  that  this  administration,  which 
this  year  alone  will  spend  a  million  dol- 
lars of  public  money  in  defense  of  the 
President  of  the  United  States,  before 
the  impeachment  tribunals  and  other 
proceedings,  would  so  loosely  spend  the 
public  money  on  the  defense  of  a  single 
man  and  then  turn  around  and  be  so 
restrictive  in  providing  the  opportunity 
for  poor  people  in  this  country  to  have 
their  constitutional  and  legal  rights 
asserted  before  the  courts  of  this  land 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  MONDALE.  Mr.  President,  will 
the  Senator  yield  me  2  additional  min- 
utes? 

Mr.  NELSON.  I  yield  the  Senator  such 
time  as  he  may  desire. 

Mr.  MONDALE.  Mr.  President,  this  is 
a  conservative  program.  It  is  supported 
by  the  American  Bar  Association.  Over 
the  years,  we  have  heard  several  presi- 
dents of  the  American  Bar  Association 


stand  up  and  say  this  program  is  needed. 
In  order  to  have  a  good  program,  it  has 
to  be  one  in  which  the  Canons  of  Ethics 
can  be  obeyed,  a  program  that  is  as  free 
as  possible  from  political  interference,  a 
program  which  permits  a  lawyer  to  pur- 
sue all  the  remedies  that  a  lawyer  would 
pursue  if  he  were  representing  a  corpora- 
tion or  a  wealthy  client.  But  consistently 
the  administration  has  tried  to  interfere 
with  the  program,  to  diminish  its  ef- 
fectiveness, to  discourage  the  best  young 
men  and  women  from  joining  the  pro- 
gram, and  to  limit  the  remedies  that 
would  be  available  for  lawyers  under  this 
program. 

This  administration  has  sponsored 
outrageous  and  some,  I  think,  completely 
erroneous  information  about  the  conduct 
of  the  program  over  the  years,  and  they 
have  done  everjlhing  they  can  to  destroy 
its  sophistication  and  its  effectiveness.  I 
think  that  their  performance  in  this  area 
is  without  reason  and,  in  my  opinion,  Is 
nothing  less  than  outrageous. 

I  hope  the  day  will  soon  come  when 
once  again  we  have  leadership  in  this 
country  that  believes  in  due  process,  in 
law  and  order,  and  in  justice.  Then  we 
can  truly  get  down  to  the  work  of 
achieving  equality  in  this  coimtry. 

NEW    HAMPSHIRE   LEGAL   ASSISTANCX   ACCLAIMED 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

July  2,  1974, 
President  Richard  M.  Ndcon, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  The  New  Hampshire 
Bar  Association  records  It  continuing  sup- 
port of  the  work  of  New  Hampshire  Legal 
Assistance,  and  declares  that  services  being 
rendered  by  the  federally  funded  legal  as- 
sistance program  in  this  State  are  vital  to 
realization  of  the  Ideal  of  equal  justice; 
and  recognizing  that  providing  legal  repre- 
sentation to  the  poor  Is  an  obligation  of  so- 
ciety, urges  you  to  sign  the  bill  establishing 
a  national  legal  services  corporation. 
Very  truly  yours, 

Aenold  p.  Hanson, 

President. 


Mr.  McINTYRE.  Mr.  President,  the 
Senate  is  acting  on  the  conference  com- 
mittee report  setting  up  a  national  legal 
services  corporation.  I  have  wholeheart- 
edly supported  the  legal  assistance  pro- 
gram, and  today  I  feel  compelled  to  again 
stress  Its  Importance.  I  believe  that  it 
goes  without  saying  that  the  law's  pro- 
tection ought  to  apply  equally  to  all  peo- 
ple, regardless  of  race,  creed,  color,  or 
income  level.  Equal  justice  for  all  Is  a 
revered  principle  In  our  country,  yet 
without  equal  access  to  our  legal  system 
the  principle  becomes  a  lofty  ideal,  and 
nothing  more. 

The  New  Hampshire  legal  assistance 
program  has  worked  since  1966  to  make 
the  concept  of  equal  justice  tmder  the 
law  a  reality.  Last  year  alone  thousands 
of  New  Hampshire  citizens  who  could 
not  afford  legal  help  were  given  a  fair 
chance  for  representation  under  this 
program.  It  Is  not  surprising,  therefore, 
that  the  NHLA  has  won  acclaim  from 
several  important  organizations  In  New 
Hampshire,  including  the  New  Hamp- 
shire Bar  Association,  the  Judicial 
Council  of  New  Hampshire,  bar  associ- 
ations of  many  counties,  the  Manchester 
Bar  Association,  and  the  Nashua  Bar 
Association. 

Recently,  In  a  letter  addressed  to  the 
President,  the  New  Hampshire  Bar  As- 
sociation reiterated  its  approval  of  the 
New  Hampshire  legal  assistance,  and 
urged  continuance  of  this  organization 
through  the  establishment  of  a  national 
legal  services  corporation.  The  voice  of 
the  New  Hampshire  Bar  Association 
should  be  heard,  I  believe.  Certainly, 
there  is  no  organization  which  can  speak 
with  greater  knowledge  and  wisdom 
about  the  needs  for  legal  assistance  In 
New  Hampshire. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  the  New  Hampshire  Bar  As- 
sociation. 


Mr.  CASE.  Mr.  President,  since  late 
1966,  the  legal  services  programs,  set  up 
under  the  auspices  of  the  Office  of  Eco- 
nomic Opportunity,  have  functioned  in 
New  Jersey  to  rep«-esent  our  poorest  resi- 
dents. One  of  the  few  tenuous  links  of 
communication  during  the  riots  of  1967 
In  Newark  was  the  fledgling  Newark  legal 
services  program.  The  most  substantial 
advances  in  case  law  that  have  improved 
the  lot  of  tenants  in  this  State  were  han- 
dled by  legal  services  lawyers.  Some  of 
the  most  significant  process  questions  in 
the  State  were  handled  by  its  lawyers. 
For  example,  the  right  to  counsel  in  mu- 
nicipal courts  where  the  possibility  of 
incarceration  existed  was  established  by 
legal  service  lawyers.  Year  in  and  year 
out,  over  50,000  clients  annually  are  rep- 
resented in  the  State  of  New  Jersey  by 
approximately  130  attorneys  in  13  pro- 
grams. Overworked  and  poorly  paid,  they 
have  maintained  their  morale  despite  the 
uncertain  future  that  has  faced  the  legal 
services  program  for  the  last  2  years.  The 
clients  they  serve  have  nowhere  else  to 
go. 

The  legal  services  program  was  de- 
signed not  only  to  assure  that  the  poor 
had  access  to  an  attorney,  but  to  assure 
that  the  type  of  services  provided  the 
poor  were  of  the  same  quality  as  those 
available  to  citizens  able  to  afford  an  at- 
torney. Those  who  worked  within  OEO  to 
set  up  the  program  realized  early  that 
the  local  legal  services  attorney  was  In 
vital  need  of  backup  assistance.  Some- 
times this  was  because  of  Inexperience 
but  all  too  often  It  was  because  of  the 
shortage  of  resources  and  manpower  nec- 
essary to  keep  current  with  legislative, 
administrative,  and  case  law  develop- 
ments relevant  to  the  poor.  Unfortu- 
nately, local  legal  services  programs  are 
also  severely  understaffed  and  plagued 
with  huge  caseloads.  Backup  assistance — 
such  as  training  of  new  attorneys,  con- 
tinuing legal  education  in  new  develop- 
ing fields,  and  specialized  research  on 
complex  legal  problems  or  the  complex 
Federal  programs  so  vitally  affecting  the 
poor — was  believed  vital  a^d  was  pro- 
vided through  national  programs  often 
affiliated  with  law  schools. 

The  legislation  we  are  approving  today 
alters  the  delivery  of  this  backup  assist- 
ance and  research  by  eliminating  the 
Corporation's  authority  to  provide  such 
services  through  grantees  or  contractees. 
It  is  the  intent  of  this  legislation,  how- 
ever, that  all  such  backup  services  con- 
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tinue.  Background  research  i  ind  analysis 
in  poverty  law  specialties,  training  of 
attorneys  or  paraprcfessionals,  technical 
assistance  in  the  delivery  of  legal  assist- 
ance activities,  all  of  thesd  are  to  be 
carried  on  by  the  Corporation.  No  pro- 
gram providing  legal  asiistance  to 
clients  whether  serving  Iocs  1,  State,  or 
wider  geographic  areas  a  n  function 
without  these   backup  services. 

We  expect  these  services  to  continue 
while  the  Corporation  determines  how 
best  to  provide  them  and  wd  expect  the 
Corporation  to  evaluate  carel  ully  the  best 
approach  to  ust  to  assure  th  elr  most  ef- 
fective and  efficient  delivery.  The  capac- 
ity to  provide  such  backup  as  iistance  was 
developed  throughout  the  history  of  the 
legal  services  program  and  after  experi- 
mentation with  various  appraaches.  The 
Corporation  cannot  overlook  this  experi- 
ence. It  may  be.  for  example,  that  the 
Corporation  need  not  creat ;  an  entire 
new  staff  to  provide  backup.  J  centralized 
office  in  Washington  is  net  the  only 
alternative  open  and  use  of  the  present 
regional  office  structure  ma^^  allow  the 
Corporation  to  take  advantai  ;e  of  the  ex- 
pertise of  legal  services  attorneys 
presently  involved  in  provic  ing  backup 
services.  The  transition  f rt  m  grantees 
or  coniractees  to  a  more  d  rectly  con- 
trolled operation  should  be  )rderly  and 
wUl  take  time  to  assure  selecting  and 
training  personnel  of  competence  and 
experience.  It  will  not  be  recessary  to 
precipitously  dissipate  the  expertise  and 
experience  built  up  during  the  many 
years  the  OEO  program  was  in  effect. 

Nothmg  in  this  legislation  is  designed 
to  limit  the  Corporation's  tuthority  to 
fund  legal  services  program  designed  to 
provide  legal  assistance  to  elii  sible  clients. 
Litigation,  legislative  and  ad  ninistrative 
representation,  and  appellate  practice  on 
behalf  of  eligible  client  and  c  llent  groups 
remain.  Programs  providing  such  legal 
assistance  must  be  able  to  re  search  their 
own  cases,  train  their  own  awyers,  co- 
ordinate with  other  program  i,  and  fimc- 
tion  like  law  offices  in  the  p»:  vate  sector. 
Neither  does  this  legislation  i  Iter  the  au- 
thority of  the  Corporation  t)  fund  pro- 
grams serving  specific  clien;  groups  or 
with  the  capacity  to  carry  an  complex 
litigation  or  adrninistrative  representa- 
tion on  behalf  of  eligible  cl  ents  at  the 
State  or  National  levels.  Section  1006(a> 
(1)  provides  the  Corpora  tic  q  with  au- 
thorization language  to  assur ;  funding  of 
these  legal  assistance  prograns. 

Let  me  reiterate  again,  that  programs 
providing  legal  assistance  under  section 
1006(a)  tl)  whether  operatin  j  on  a  local. 
State  or  National  level,  will  ae  substan- 
tially reduced  and  undermini  d  if  backup 
services;  for  example,  research  on  com- 
plex legal  problems,  trainins ,  and  tech- 
nical assistance  are  not  prnvided  fully 
and  effectively  by  the  Corp)ratlon.  We 
intend  these  support  services  to  continue. 

Mr.  BROOKE.  Mr.  President,  the  pres- 
ent compromise  on  legal  services  Is  one 
I  shall  reluctantly  support.  Soon  after 
the  legal  services  program  l)€gan,  OEO 
recognized  that  programs  pre  viding  legal 
assistance  to  eligible  clients  r(  iquired  sup- 
port and  backup  services  in  )rder  to  as- 
sure the  effective  deliverj'  ol  legal  serv- 
ices to  the  poor.  Nelghborhc  od  lawyers, 
working  In  programs  deluged  by  clients, 


were  unable  to  research  the  many  Federal 
and  State  programs  affecting  the  poor  or 
research  complex  legal  problems,  were 
not  trained  in  new  fields  of  substantive 
law  or  procedure,  and  were  unable  to 
keep  abreast  of  new  developments,  be- 
cause no  services  provided  to  the  private 
bar  focused  on  poverty  law  specialties.  To 
meet  these  problems  faced  by  the  neigh- 
borhood attorney,  backup  services  were 
provided  by  OEO  through  programs 
funded  by  grant  or  contract.  Now,  a  leg- 
islative compromise  has  shifted  the  ap- 
proach. 

However,  this  legislation  does  not  elim- 
inate these  backup  services;  it  does  not 
eliminate  specialized  research,  prepa- 
ration of  manuals  and  handbooks,  the 
training  of  attorneys  in  procedure  and 
substance  nor  does  it  eliminate  the  need 
for  a  clearinghouse  or  for  technical  as- 
sistance relating  to  the  delivery  of  legal 
assistance  activities.  It  is  the  intent  of 
this  legislation  to  continue  these  services 
to  legal  services  attorneys.  As  much  as  I 
oppose  this  compromise  agreed  upon  to 
preserve  legal  services,  as  much  as  I  be- 
lieve that  the  present  means  of  delivery 
of  such  backup  services  have  proved  ef- 
ficient and  effective,  and  as  much  as  I  re- 
ject the  contentions  of  those  opposed  to 
the  so-called  "backup  centers."  I  have 
come  to  the  conclusion  that  the  corpo- 
ration can  undertake  these  services,  and 
thus  this  compromise  will  have  my  re- 
luctant support. 

Backup  services  are  not  just  necessary 
for  local  legal  services  attorneys.  They 
are  also  necessary  for  legal  services  pro- 
grams or  program  components  who  have 
the  resources,  capability,  and  speciali- 
zation to  participate  in  complex  litiga- 
tion or  to  represent  client  or  client 
groups  before  State  and  Federal  legisla- 
tive and  administrative  bodies.  These 
State  and  national  programs  require  a 
clearinghouse,  require  the  development 
of  litigation  manuals  and  handbooks,  re- 
quire specialized  research  and  analysis, 
and  require  national  training  in  tech- 
nical, specialized  poverty  law  subjects. 

It  is  the  Intent  of  this  legislation  that 
such  backup  services  continue  to  be  pro- 
vided and  provided  fully  and  without  any 
interruption  to  programs  providing  legal 
assistance  to  eligible  clients.  In  provid- 
ing such  backup,  the  corporation  has 
substantial  leeway.  The  development  of 
a  large  staff  working  in  one  office  may 
not  be  at  all  necessary.  Regional  offices, 
dispersed  throughout  tlie  country  and 
in  close  contact  with  local  programs, 
should  be  considered.  The  delivery  of 
training  and  technical  assistance  should 
utilize  the  expertise  and  experience  de- 
veloped in  response  to  legal  services  pro- 
gram needs  and  may  best  be  delivered 
through  consultants.  The  corporation 
should  carefully  explore  how  most  effec- 
tively and  efficiently  to  provide  these 
backup  services  while  at  the  same  time 
assuring  that  programs  receive  no  sub- 
stantial disruption  in  their  delivery. 


REIMBURSEMENT      FOR      SEWAGE 
TREATMENT  PROJECTS 

Mr.  MOSS.  Mr.  President.  I  am  pleased 
to  rise  in  support  of  Senator  Nelson's 
amendment    appropriating    fimds    for 


"reimbursement"  sewage  treatment  proj- 
ects, and  to  congratulate  him  for  his  fine 
work  in  focusing  the  Senate's  attention 
on  this  problem. 

The  factual  and  legal  background  giv- 
ing rise  to  the  need  for  this  amendment 
have  been  ably  stated  by  Senator  Nkl- 
SON  and  others,  and  I  shall  not  repeat 
what  has  already  been  said. 

I  do  want  to  point  out  to  my  colleagues 
that  the  amendment  deserves  their  sup- 
port— not  simply  because  it  will  ease  the 
burden  of  indebtedness  borne  by  com- 
mimlties  and  local  taxpayers  in  every 
State — but  also  because  it  means  a  keep- 
ing of  faith  with  the  cities. 

Federal  relations  with  States  and  cities 
are  strained  by  a  lack  of  trust  and  a  lack 
of  communication.  We  all  agree  that  this 
situation  is  deplorable  and  must  be  set 
right. 

To  accomplish  that  goal,  we  must — at 
a  mlnimimi — make  sure  that  the  Federal 
Government  honors  Its  pledges  of  finan- 
cial assistance. 

This  amendment — fulfilling  a  promise 
of  financial  support  on  which  cities  have 
relied  In  building  sewage  treatment 
plants — is  an  important  step  In  the  right 
direction. 

I  urge  the  adoption  of  the  proposal  as 
an  indication  that  it  is  just  keeping  faith 
with  our  cities  and  towns. 


RECESS  UNTIL  1:50  P.M. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  1 :  50  p.m.  today. 

There  being  no  objection,  at  1:09  pjn., 
the  Senate  took  a  recess  until  1:50  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Taft). 


LEGAL  SERVICES  CORPORATION 
ACT  OF  1974 

Mr.  McGEE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  call  of 
the  quorum  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  inserted 
in  the  Record  at  this  point  the  joint  ex- 
planatory statement  of  the  committee  of 
conference,  changed  to  reflect  the  revi- 
sions on  the  backup  centers. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows  r 

Joint  Explanatory  Statkmbnt  of  the 
CoMMrrm:  of  Conterencz 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votee  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJi. 
7824)  to  establish  a  Legal  Services  Corpora- 
tion, and  for  other  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report: 
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The  House  bill  created  an  independent  cor- 
poration in  a  separate  provision  that  was  not 
part  of  the  Economic  Opportunity  Act.  The 
Senate  amendment  created  an  Independent 
corporation  within  the  Economic  Opportu- 
nity Act  as  a  new  title  X.  The  Hoiise  recedes. 
The  Senate  amendment  contained  a  list  of 
fllndlngs  and  a  declaration  of  purpose.  There 
WM  no  compsirable  House  provision.  The 
House  recedes  with  an  amendment  clarifying 
the  Intention  of  the  conferees  that  the  pro- 
gram should  be  kept  free  from  the  Influence 
of  or  use  by  It  of  political  pressure,  and  a 
perfecting  amendment. 

The  House  bill  defined  legal  assistance  as 
provision  of  legal  services  under  the  Act.  The 
Senate  amendment  defined  legal  assistance 
aa  legal  advice  and  representation  and  other 
appropriate  legal  services  consistent  with  the 
title.  The  conference  agreement  provides  that 
legal  assistance  means  the  provision  of  any 
legal  services  consistent  with  the  purposes 
and  provisions  of  the  title. 

The  House  bill  defined  "staff  attorney"  as 
an  attorney  who  receives  more  than  one-half 
of  his  professional  Income  from  a  recipient 
organization  solely  to  provide  legal  assistance 
to  eligible  clients.  The  Senate  amendment 
defined  "staff  attorney"  as  one  who  receives  a 
majority  of  his  professional  Income  from 
provision  of  legal  assistance  pursuant  to  the 
title.  The  Senate  recedes. 

The  House  bill  provided  that  the  Corpora- 
tion and  programs  assisted  by  the  Corpora- 
tion shall  be  eligible  to  be  treated  as  tax- 
exempt  organizations  under  the  Internal 
Revenue  Code,  and  provided  that  If  such 
treatments  are  conferred  the  Corporation 
shall  be  subject  to  all  provisions  of  such 
Code  relevant  to  the  conduct  of  tax-exempt 
corporations.  There  was  no  comparable  Sen- 
ate provision.  The  Senate  recedes  with  a  per- 
fecting amendment. 

The  House  blU  liquidated  the  Corporation 
as  of  June  30.  1978,  unless  sooner  terminated 
by  an  Act  of  Congress.  The  Senate  amend- 
ment authorized  appropriations  for  thne 
years.  The  House  recedes  In  view  of  the 
three-year  authorization  of  appropriations. 
The  House  bill  computed  the  term  of  of- 
fice of  the  Initial  Board  members  from  the 
date  of  enactment.  The  Senate  amendment 
computed  the  term  of  office  of  the  initial 
Board  members  from  the  date  of  the  first 
meeting  of  the  Board.  This  difference  oc- 
curred In  several  places  throughout  the 
House  bill  and  the  Senate  amendment.  The 
House  recedes  and  the  conference  agreement 
reflects  this  decision  throughout. 

The  House  bill  required  the  President  to 
select  from  among  voting  members  the  chair- 
man of  the  Board  who  shall  serve  a  term 
of  one  year.  The  Senate  amendment  allowed 
the  President  to  similarly  select  the  first 
chairman  who  shall  serve  a  three-year  term; 
thereafter  the  chairman  shall  be  annually 
selected  by  the  Board  from  among  its  voting 
members.  The  House  recedes. 

The  Senate  amendment  included  offenses 
Involving  moral  turpitude  in  the  list  of  rea- 
sons to  remove  a  Board  member.  The  House 
bill  contained  no  comparable  provision.  The 
House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment required  the  Board  to  request  the 
Governors  of  the  several  States  to  appoint 
State  advisory  councils.  The  Senate  amend- 
ment required  the  Governor  to  consult  the 
State  bar  association  for  Its  recommenda- 
tions as  to  the  attorney  members  of  the  ad- 
visory coimcil.  The  House  bUl  contained  no 
comparable  provision.  The  House  recedes. 

The  House  bUl  required  the  Board  to  ap- 
point a  State  advisory  councU  within  90  days 
If  the  Governor  failed  to  do  so.  The  Senate 
amendment  authorized  the  Board  to  make 
such  appointments.  The  Hovise  recedes. 

The  House  bill  required  the  State  advi- 
sory council  to  furnish  a  copy  of  violations 
to  the  recipient  affected.  The  Senate  amend- 
ment established  such  a  requirement  as  to 
apparent  Tlolatlons  and  required  the  Corpo- 
ration to  notify  affected  recipients.  The  Sen- 


ate recedes  with  an  amendment  adding  '^- 
parent"  before  the  word  "violations"  In  the 
House  langaage. 

Both  the  House  bill  and  the  Senate  amend- 
ment required  that  all  meetings  be  open  to 
the  public  unless  the  Board  by  a  two-thirds 
vote  decides  that  they  be  closed  on  a  specific 
occasion.  The  Senate  amendment  reqvilred 
further  that  minutes  shall  be  available  to 
the  public.  The  House  bill  contained  no  com- 
parable provision.  The  House  recedes. 

The  Senate  amendment  established  a  Na- 
tional Advisory  CotmcU  charged  with  con- 
sulting with  the  Board  and  President  of  the 
Corporation.  The  15-member  council  shall 
be  appointed  by  the  Board  and  shall  serve 
for  three-year  terms  and  represent  the  orga- 
nized bar,  legal  education,  project  attorneys, 
eligible  clients,  and  the  general  public.  The 
House  bill  contained  no  comparable  provi- 
sion. The  Senate  recedes.  The  conferees  wish 
to  make  clear  that  by  removing  the  require- 
ment In  the  Senate  bill  that  there  be  an 
advisory  council  they  In  no  way  Intend  to 
prohibit  the  Corporation  In  the  exercise  of 
Its  discretion  from  establishing  an  advisory 
council. 

The  Senate  amendment  required  the  Board 
to  appoint  a  President  and  "other  Corpora- 
tion officers  required  by  law".  The  House  bill 
required  the  appointment  of  a  president  and 
"such  other  officers  as  the  Board  determines 
to  be  necessary".  The  Senate  recedes. 

The  Senate  amendment  prohibited  the  use 
of  political  tests  or  qualifications  In  ap- 
pointing or  promoting  or  taking  other  per- 
sonnel actions  with  respect  to  employees  of 
the  Corporation  or  a  recipient.  The  House 
bill  contained  no  comparable  provision.  The 
House  recedes  with  an  amendment  adding 
"political"  before  "qualifications"  to  make 
clearer  the  restriction  In  the  Senate  amend- 
ment. 

Both  the  House  bill  and  the  Senate  amend- 
ment prohibit  Board  members  from  partici- 
pating In  any  action  with  respect  to  any 
matter  that  directly  benefits  such  member  or 
pertains  (specifically  in  the  Senate  amend- 
ment) to  any  firm  or  organization  with  which 
the  member  Is  then  associated.  The  Senate 
amendment  further  required  that  there  be 
no  association  with  such  firm  or  organization 
for  a  period  of  two  years.  The  House  bill  con- 
tained no  comparable  provision.  The  House 
recedes. 

The  Senate  amendment  placed  Executive 
Schedule  level  V  as  the  maximum  rate  of 
compensation  of  any  officer  or  employee  of 
the  Corporation.  The  House  bill  contained  no 
comparable  provision.  The  House  recedes. 

The  Ser  te  amendment  provided  that 
officers  and  employees  of  the  Corporation  not 
be  considered  officers  or  employees  of  the 
Federal  Government  and  that  the  Corpora- 
tion not  be  considered  a  department,  Instru- 
mentality, or  agency  of  the  Federal  Govem- 
nsent  for  purposes  of  any  Federal  law  or 
Executive  order,  except  as  specifically  pro- 
vided In  this  title.  The  House  bill  contained 
no  comparable  provision.  The  House  recedes 
with  a  perfecting  amendment. 

The  Senate  amendment  provided  that 
nothing  in  this  title  shall  be  deemed  to 
authorize  any  department,  agency,  ofllcer,  or 
employee  of  the  United  States  or  the  District 
of  Columbia  to  exercise  any  control  with 
respect  to  the  Corporation  or  any  recipient  or 
eligible  client  receiving  assistance  under  this 
title.  The  House  bill  contained  no  com- 
parable provision.  The  Senate  recedes. 

The  Senate  amendment  permitted  the 
Office  of  Management  and  Budget  to  review 
and  submit  comments  upon  the  Corporation's 
annual  budget  request  at  the  time  it  Is  sub- 
mlted  to  the  Congress.  The  House  bill  con- 
tained no  comparable  provision.  The  House 
recedes. 

The  Senate  amendment  specifically  re- 
quired that  employees  of  the  Corporation  be 
considered  Government  employees  for  pur- 
poses of  work  Injury  compensation,  retire- 
ment, life  Insurance,  and  health  Insurance, 


and  required  the  Corporation  to  make  con- 
tributions similar  to  other  Federal  agencies 
for  these  purposes.  The  House  bill  contained 
no  comparable  provision.  The  House  recedes. 
The  Senate  bill  Included  In  several  places 
the  requirement  that  the  Corporation  in  ex- 
ercising Its  powers  must  at  all  times  Insure 
the  protection  of  attorneys'  professional  re- 
sponsibilities. The  House  bill  contained  no 
comparable  provision.  The  Senate  recedes  In 
light  of  an  agreement  to  Include  this  pro- 
vision In  a  single  section — 1006(b)(3) — aa 
applicable  to  the  entire  title. 

Both  the  House  bill  and  the  Senate  amend- 
ment authorized  the  Corporation  to  make 
grants  to  and  contracts  with  State  and  local 
governments.  The  Senate  amendment  limited 
this  authority  to  cases,  upon  special  deter- 
mination by  the  Board,  that  would  provide 
supplemental  assistance  which  would  not  be 
adequately  provided  through  nongovern- 
mental arrangements. 

The  House  bill  Included  in  the  list  of  re- 
cipients "other  appropriate  entitles."  The 
Senate  amendment  modified  "organizations 
and  corporations"  by  "nonprofit."  The  con- 
ference agreement  combines  the  provisions, 
with  the  understanding  that  the  words 
"firms,  partnerships,  and  corporations"  are 
intended  to  refer  to  entitles  of  attorneys  au- 
thorized to  practice  law  In  the  State  In  ques- 
tion. 

The  conference  agreement  provides  that 
the  Corporation  Is  authorized  to  provide  fi- 
nancial assistance  to  qualified  programs  fur- 
nishing legal  assistance  to  eligible  clients  and 
to  make  grants  to  and  contracts  with  Indi- 
viduals, partnerships,  firms,  corporations,  and 
non-profit  organizations,  and  with  State  and 
local  governments  only  upon  special  deter- 
mination by  the  Board  that  such  servlceb  wlU 
not  be  adequately  provided  through  non- 
governmental arrangements. 

The  conferees  agree  with  the  need  to  pro- 
tect the  legal  services  program  from  unwar- 
ranted interference,  particularly  Interference 
which  Is  brought  for  political  purposes.  It  is 
recognized,  however,  that  there  may  be  cir- 
cumstances where  the  best  interests  of  the 
program  would  be  served  in  using  State  and 
local  governments.  The  conference  agreement 
provides  the  corporation  with  limited  dis- 
cretion In  these  cases,  but  It  is  not  Intended 
that  there  should  be  any  substantial  shift  o! 
resources  away  from  the  present  classes  of 
recipients  to  State  or  local  governments. 

The  Senate  amendment  authorized  the 
Corporation  to  make  such  other  grants  and 
contracts  as  necessary  to  carry  out  the  pur- 
poses of  the  title.  The  House  bill  contained 
no  comparable  provision.  The  House  recedes. 
•  •  •  •  • 

(Material  deleted  Is  language  explaining 
research  back-up  research  functions  which 
was  set  forth  In  Explanatory  Statement  ac- 
companying original  Conference  Report:  See 
addendum  at  end  of  Joint  Explanatory  state- 
ment.] 

The  House  bill  provided  the  Corporation 
with  authority  to  terminate  recipients  after 
a  hearing  for  violation  of  rules  and  regula- 
tions. The  Senate  amendment  provided 
similar  termination  authority  after  other  ap- 
propriate remedial  measures  had  been  ex- 
hausted and  after  a  hearing  In  accordance 
with  section  1011.  The  Senate  recedes  with 
an  amendment  retaining  a  reference  to  sec- 
tion 1011  procedures.  The  conferees  intend 
that  remedial  measures  short  of  termination 
be  utilized  prior  to  termination. 

The  House  bill  reqxilred  the  recipient  to 
take  appropriate  disciplinary  action  against 
an  employee  who  violates  the  Act  or  Its  by- 
laws or  guidelines.  The  Senate  amendment 
required  similar  remedial  or  disciplinary  ac- 
tion in  accordance  with  due  process  proce- 
dures. The  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment prohibited  attorneys  from  receiving 
any  compensation  for  the  provision  of  legal 
assistance  under  this  Act  unless  such  at- 
torney Is   "authorized  to  practice"   In  the 
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Illations  to  provide  for  the 
this  paragraph  as  well  as  sectlcjn 
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The  Senate  amendment 
tlon  after  appropriate  remedial 
after  a  hearing  In  accordance 
ion.  The  House  bill  left  these 
the  Board.  The  House  recedes 
Ing  amendment. 

The  Senate  amendment 
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predominant  language  is  other 
the  predominant  language 
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ment explicitly  allowed  reimbursement  for 
expenses.  The  House  bill  contained  no  com- 
parable provision.  The  House  recedes. 

The  House  bill  and  the  Senate  amend- 
ment prohllbted  the  Corporation  and  any  re- 
cipient from  making  available  ccriKirate 
funds,  program  personnel,  or  equipment  for 
use  in  advocating  or  opposUig  ballot  meas- 
ures, referendums,  or  initiatives.  The  Senate 
amendment  contained  an  exception  to  this 
prohibition  where  such  provision  of  legal  ad- 
vice and  representation  is  necessary  by  an 
attorney,  as  an  attorney,  for  any  eligible 
client  with  respect  to  such  client's  legal 
rights  and  responsibilities.  Tlie  House  bill 
contained  no  comparable  provision.  The  con- 
ference agreement  prohibits  advocating  or 
opposing  such  measures,  but  provides  that 
an  attorney  may  provide  legal  advice  and 
representation  as  an  attorney  to  any  eligible 
client  with  respect  to  such  client's  legal 
rights. 

The  Senate  amendment  prohllbted  class 
action  suits,  class  action  appeals,  and  amicus 
curiae  class  actions  from  being  undertaken 
except  with  the  express  approval  of  the  re- 
cipient's project  director  In  accordance  with 
policies  established  by  the  governing  body 
of  the  recipient.  The  House  bill  contained  no 
comparable  provision.  The  House  recedes. 

The  Senate  amendment  prohibited  em- 
ployees of  the  Corporation  or  recipients  from 
Intentionally  Identifying  the  Corporation 
with  any  partisan  or  nonpartisan  activity 
of  a  candidate  for  public  or  party  office.  The 
House  bill  contained  no  comparable  provi- 
sion. The  House  recedes. 

The  Senate  amendment  made  applicable 
to  employees  of  the  Corporation  the  pro- 
visions of  the  Hatch  Act  prohibiting  active 
participation  in  political  management  or 
political  campaigns  and  prohibiting  Inter- 
ference In  elections  or  coercing  of  contribu- 
tions for  political  purposes.  The  House  bill 
contained  no  comparable  provisions.  The 
House  recedes. 

The  House  bill  provided  that  all  attorneys 
while  engaged  In  activities  supported  by  the 
Corporation  refrain  from  any  political  ac- 
tivity. The  Senate  amendment  prohibited 
activity  associated  with  a  political  party  or 
association,  or  campaign  for  public  or  party 
office.  The  Senate  recedes. 

Both  the  House  bill  and  the  Senate 
amendment  prohibited  use  of  Corporation 
funds  for  transportation  to  the  polls  and 
voter  registration  activities.  The  House  bill 
excepted  representation  in  civil  or  adminis- 
trative proceedings  and  legal  representation 
In  registration  cases.  The  Senate  amendment 
excepted  legal  advice  and  representation  to 
any  eligible  client  with  respect  to  such 
client's  legal  rights  and  responsibilities.  The 
conference  agreement  makes  the  exception 
for  "legal  advice  and  representation". 

The  Senate  amendment  prohibited  certain 
political  activity  of  staff  attorneys  In  their 
"off  time"  by  cross  referencing  certain  pro- 
visions of  the  Hatch  Act  prohibiting  Inter- 
ference In  an  election  and  coercing  of  poli- 
tical contributions.  The  House  bill  prohibited 
taking  an  active  part  In  partisan  or  non- 
partisan political  management  or  in  partisan 
or  nonpartisan  political  campaigns.  The  Sen- 
ate recedes  with  a  clarifying  amendment  to 
make  reference  to  the  provisions  of  the 
Hatch  Act  prohibiting  interference  In  an 
election,  coercing  of  political  contributions, 
and  taking  an  active  part  In  political  man- 
agement or  political  campaigns,  and  applies 
the  political  activities  prohibition,  as  in  the 
House  bill,  to  both  partisan  and  non-partisan 
political  activities. 

The  House  amendment  provided  that  in 
any  action  commenced  by  the  Corporation 
or  a  recipient  on  behsaf  of  any  party  In  which 
a  final  Judgment  Is  rendered  in  favor  of  a 
defendant  against  the  Corporation  or  a  re- 
cipient's plaintiff  the  court  may  award  rea- 
sonable costs  and  legal  fees  to  such  defendant 
and  such  costs  shall  be  paid  by  the  Corpora- 


tion. The  Senate  amendment  contained  no 
comparable  provision.  The  conference  agree- 
ment provides  that  a  court  may,  upon  mo- 
tion by  the  defendant  and  upon  a  finding  by 
the  court  that  the  action  was  commenced 
or  pursued  for  the  sole  purpose  of  harass- 
ment of  the  defendant  or  that  the  Corpora- 
tion or  a  recipent's  plaintiff  maliciously 
abused  legal  process,  enter  an  order  (which 
shall  be  appealable  before  being  made  final) 
awarding  reasonable  costs  and  legal  fees  In- 
curred by  the  defendant  In  defense  of  the 
action,  except  when  In  contravention  of  a 
State  law,  a  rule  of  court,  or  a  statute  of 
general  applicability.  Any  such  costs  and 
fees  shall  be  directly  paid  by  the  Corporation, 
Both  the  House  bill  and  the  Senate  amend- 
ment required  the  Corporation  to  establish 
guidelines  for  client  ellglbUlty.  The  Senate 
amendment  required  consultation  with  the 
Governors  of  the  several  States.  The  House 
bill  contained  no  comparable  provision.  The 
House  recedes. 

The  House  bill  and  the  Senate  amendment 
reqiUred  that  the  eligibility  guidelines  take 
Into  account  family  size,  cost  of  living  in  the 
locality,  and  other  related  matters.  The 
House  bill  further  added  assets.  Income,  fixed 
debts  and  medical  expenses.  The  Senate 
amendment  required  the  determination  to  be 
based  on  appropriate  factors  relating  to  fi- 
nancial inability  to  afford  legal  assistance. 
The  conference  agreement  consolidates  both 
provisions. 

The  House  bill  prohibited  eligibility  for 
any  Individual  capable  of  gainful  employ- 
ment If  his  lack  of  Income  resulted  from 
refusal  or  unwillingness  v?lthout  good  cause 
to  seek  or  accept  employment.  The  Senate 
amendment  provided  that  eligibility  guide- 
lines take  into  consideration  evidence  of  a 
prior  determination  that  lack  of  Income  re- 
sulted from  a  refusal  to  seek  or  accept  em- 
ployment without  good  cause  commensurate 
with  such  individual's  age,  health,  education 
and  ability.  The  conference  agreement  gen- 
erally combines  both  provisions.  It  elimi- 
nates the  phrase  "commensurate  with  such 
Individual's  age.  health,  education,  and  abil- 
ity", and  provides  that  "evidence  of  a  prior 
determination"  that  an  Individual's  lack  of 
income  results  from  a  failure  "without  good 
cause,  to  seek  or  accept  an  employment  situ- 
ation" win  be  a  disqualifying  situation. 

The  House  bill  required  the  Corporation 
to  Insure  adequate  assistance  in  both  urban 
and  rural  areas.  The  Senate  amendment  re- 
quired the  Corporation  to  Insure  the  most 
economical,  effective,  and  comprehensive  de- 
livery of  legal  assistance  to  persons  in  urban 
and  rural  areas.  The  conference  agreement 
provides  that  the  Corporation  shall  Insure 
the  most  economical  and  effective  provision 
of  legal  assistance  to  persons  in  urban  and 
rural  areas. 

The  Senate  amendment  further  required 
assurance  of  equitable  services  to  significant 
segments  of  the  population  of  eligible  clients 
(including  handicapped,  elderly.  Indians, 
migrants,  and  others  with  special  needs). 
The  Senate  amendment  also  Included  a  re- 
quirement to  provide  special  consideration 
for  utilizing  organizations  and  persons  with 
special  experience  and  expertise  In  providing 
legal  assistance  to  eligible  clents.  The  House 
bill  contained  no  comparable  provision.  The 
Senate  recedes.  The  conferees  agreed  that 
service  to  these  deprived  segments  of  the 
population  should  be  a  special  concern  of 
the  Corporation. 

The  House  bill  contained  an  absolute  pro- 
hibition on  the  outside  practice  of  law  for 
attorneys  employed  full  time  in  activities 
supported  by  the  Corporation,  and  required 
that  they  represent  only  eligible  clients.  The 
Senate  amendment  prohibited  attorneys  em- 
ployed full  time  in  legal  assistance  activities 
supported  In  major  part  by  the  Corporation 
from  any  compensated  outside  practice  of 
law  and  any  uncompensated  outside  practice 
of  law  except  as  authorized  In  guidelines 
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promulgated  by  the  Corporation,  The  House 
recedes. 

The  Ho\ise  bill  required  that  no  funds 
made  available  to  recipients  be  used  to  in- 
fluence an  executive  order  or  similar  pro- 
mulgation by  a  Federal,  state,  or  local  agency 
or  to  Influence  the  passage  or  defeat  of 
legislation  by  Congress  or  state  or  local  leg- 
islative bodies,  except  that  recipient  person- 
nel may  (1)  testify  when  requested  to  do 
so  by  a  governmental  agency,  a  legislative 
body,  or  committee  or  member  thereof,  or 
(2)  In  the  course  of  providing  legal  assist- 
ance to  an  eligible  client  (piirsuant  to  Cor- 
poration guidelines)  make  representations 
at  testify  only  before  local  governmental  en- 
titles. The  Senate  amendment  also  prohibited 
use  of  funds  to  Influence  the  passage  or 
defeat  of  legislation  except  when  such  rep- 
resentations are  requested  by  a  legislative 
body,  a  committee,  or  a  member  thereof,  or 
when  such  representation  by  an  attorney  as 
an  attorney  is  necessary  to  the  provision  of 
legal  advice  and  representation  for  any  eligi- 
ble client  with  respect  to  such  client's  legal 
rights  and  responsibilities.  The  Senate  pro- 
hibition did  not  apply  to  executive  orders. 

The  House  recedes  with  the  following 
amendments:  the  prohibition  Is  extended, 
as  in  the  House  bill,  to  Influencing  the  Is- 
suance, amendment,  or  revocation  of  any 
executive  cwtier  or  similar  promulgation  of 
any  governmental  body:  the  exception  with 
respect  to  requested  representations  by  at- 
torneys is  extended,  as  In  the  House  bill, 
to  Include  a  request  by  a  governmental 
agency;  and  the  exception  permitting  attor- 
neys to  represent  particular  clients  is  quali- 
fied by  stating  that  such  exception  shall  not 
be  construed  to  permit  a  recipient  or  an  at- 
torney to  solicit  a  client  for  the  purpose  of 
making  such  representation  possible,  or  to 
solicit  a  group  with  respect  to  matters  of 
general  concern  to  a  broad  class  of  persons 
as  distinguished  from  acting  on  behalf  of 
any  particular  client. 

The  House  bill  required  the  Corporation 
to  establish  guidelines  for  consideration  of 
appeals  to  b©  implemented  by  each  recipient 
to  Insure  efficient  utilization  of  resources  ex- 
cept that  such  guidelines  shall  in  no  way  in- 
terfere with  attorneys'  responsibilities.  The 
Senate  amendment  required  recipients  to 
establish  guidelines  for  a  system  of  review 
of  appeals  to  insure  efficiency  and  avoid  friv- 
olous appeals.  The  conference  agreement 
combines  both  provisions. 

The  House  bill  required  recipients  to  so- 
licit recommendations  of  the  organized  bar 
In  the  community  being  served  before  filling 
staff  attorney  positions  and  to  give  prefer- 
ence in  filling  such  positions  to  qualified 
persons  who  reside  In  the  community  to  be 
served.  The  Senate  amendment  contained  no 
comparable  provision.  The  Senate  recedes. 
The  conferees  agree  that  the  term  "organized 
bar  in  the  community  being  served"  means 
the  bar  organization  (or  organizations)  for 
the  geographical  area  which  most  closely  cor- 
responds to  the  area  to  be  served  by  the 
project. 

The  Senate  amendment  required  that  every 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  under  the  title  or 
predecessor  authority  under  the  Economic 
Opportunity  Act  which  files  with  the  Cor- 
poration a  timely  application  for  refunding 
be  provided  interim  funding  necessary  to 
maintain  its  current  level  of  activities  \m- 
til  (1)  the  application  has  been  approved 
and  fimds  pursuant  thereto  received  or  (2) 
application  has  been  denied  In  accordance 
with  the  due  process  procedures  of  section 
1011.  The  House  bUl  contained  no  compara- 
ble provision.  The  House  recedes. 

The  House  bUl  required  the  Corporation 
to  Insure  that  all  attorneys  engaged  in  legal 
assistance  supported  under  the  Act  (l)  re- 
frain from  the  "persistent  Incitement  of  liti- 


gation", (2)  refrain  from  any  other  activity 
prohibited  by  the  Canons  of  Ethics  and  Code 
of  Professional  Besponslblllty  of  the  Amer- 
Iqan  Bar  Association,  and  (3)  refrain  frcon 
personal  representation  for  a  private  fee  for 
a  period  of  two  years  In  any  cases  which 
were  first  presented  to  them  while  engaged 
In  legal  assistance  activities  supported  by 
this  Act.  The  Senate  amendment  contained 
no  comparable  provision.  The  Senate  recedes 
with  an  amendment  changing  the  2-year 
prohibition  to  an  absolute  prohibition 
against  legal  services  attorneys  providing  per- 
sonal representation,  for  a  private  fee,  in  any 
cases  in  which  they  were  Involved  while  en- 
gaged In  legal  assistance  activities. 

Both  the  House  bill  and  the  Senate  amend- 
ment prohibited  funds  to  be  used  by  grant 
or  contract  for  the  provision  of  legal  assist- 
ance with  respect  to  a  criminal  proceeding. 
The  conferees  understand  "criminal  pro- 
ceedings" to  refer  to  proceedings  brought  by 
the  Government  of  the  United  States  or  any 
of  the  States.  It  Is  not  the  Intent  of  the 
conferees  to  prohibit  representation  of  In- 
dians charged  with  misdemeanor  offenses  in 
tribal  courts,  as  distinct  from  criminal 
charges  in  Federal  or  State  courts.  Due  to  the 
unique  legal  problems  encountered  by  In- 
dians on  reservations,  this  provision  should 
not  be  construed  to  limit  representation  of 
Indian  clients  in  tribal  courts  such  as  Is  now 
being  provided  In  certain  legal  services  pro- 
grams on  Indian  reservations. 

The  House  bill  extended  this  prohibition 
to  (1)  fee-generating  cases  (except  in  accord- 
ance with  guidelines  promulgated  by  the  Cor- 
poration) and  (2)  the  provision  of  legal  as- 
sistance In  civil  actions  to  persons  who  have 
been  convicted  of  a  criminal  charge  where 
the  civil  action  arises  out  of  alleged  acts  or 
failures  to  act  connected  with  the  criminal 
conviction  and  such  action  Is  brought 
against  an  officer  of  the  court  or  against  a 
law  enforcement  official.  The  Senate  amend- 
ment contained  no  comparable  provision. 
The  Senate  recedes  with  an  amendment  pro- 
hibiting the  use  of  Corporation  funds  to  pro- 
vide legal  assistance  In  civil  actions  to  per- 
sons who  have  been  convicted  of  a  criminal 
charge  where  the  civil  action  arises  out  of 
alleged  acts  or  failures  to  act  for  the  purpose 
of  challenging  the  validity  of  the  criminal 
charge. 

The  guidelines  that  the  Corporation  Issues 
with  regard  to  fee-generating  cases  should 
Insure  that  staff  attorneys  do  not  unneces- 
sarily compete  with  private  attorneys  while 
at  the  same  time  guaranteeing  that  eligible 
clients  are  able  to  obtain  adequate  legal  as- 
sistance In  all  cases.  Generally  the  private 
bar  Is  eager  to  accept  contingent  fee  cases 
(negligence  cases  or  workmen's  compensation 
cases) ;  however,  there  may  be  Instances  in 
which  no  private  attorney  v?lll  be  willing  to 
represent  such  an  Individual  either  because 
the  recovery  of  a  fee  Is  imllkely  or  the  fee  Is 
too  small  or  there  Is  some  other  reason  for 
which  the  private  bar  will  not  accept  the 
case.  The  Corporation  must  be  able  to  provide 
gtildellnes  so  that  eligible  clients  will  be  able 
to  obtain  legal  assistance  In  all  appropriate 
cases  whether  fee -generating  or  not. 

The  House  bill  prohibited  the  Corporation 
from  making  grants  to  or  contracts  with  any 
"private  law  firm"  which  expends  more  than 
50%  of  Its  resources  and  time  litigating  Is- 
sues either  In  the  broad  Interests  of  a  major- 
ity of  the  public  or  In  the  collective  Interests 
of  the  poor,  or  both.  The  Senate  amendment 
prohibited  grants  to  or  contracts  with  any 
"public  interest  law  firm"  which  expends 
50 7o  or  more  of  its  resources  and  time  liti- 
gating issues  In  the  broad  interests  of  a  ma- 
jority of  the  public.  The  Senate  recedes  with 
an  amendment  striking  from  the  House 
language  "or  in  the  collective  Interests  of  the 
poor,  or  both". 

The  House  bUl  prohibited  the  Corporation 
from  supporting  or  conducting  training  pro- 


grams for  the  advocacy  of  any  particular  pub- 
lic policies  or  which  encourage  political  ac- 
tivities,  labor  or   antUabor   activities,   boy- 
cotts, picketing,  strikes  and  demonstrations, 
except  that  this  provision  shall  not  be  con- 
strued to  prohibit  the  training  of  attorneys 
necessary  to  prepare  them  to  provide  legal 
assistance    to    eligible    clients.    The    Senate 
amendment  had  a  similar  provision  with  the 
following  exception:  the  word  "illegal"  is  in- 
serted before  "boycotts,  picketing,  strikes,  or 
demonstrations"  and  "encouraging"  or  "en- 
courage can  not  be  construed  to  Include  the 
provision  of  legal  advice  and  representation 
by  an  attorney  as  an  attorney  for  any  eligible 
client   with    respect    to   such    client's    legal 
rights  and  responsibilities.  The  Senate  re- 
cedes   with    an    amendment   clarifying    the 
House  exception   especially   with   regard   to 
training  of  attorneys  and  paralegal  personnel. 
The  House  bill  prohibited  the  Corporation 
from  providing  funds  to  organize,  to  assist  to 
organize  or  to  encourage  to  organize  or  to 
plan  for  the  creation  or  formation  or  struc- 
turing of  any  organizations  except  for  the 
provision  of  appropriate  legal  assistance  as 
In  accordance  with  guidelines  promulgated 
by  the  Corporation.  The  Senate  amendment 
contained  a  similar  provision  with  the  sub- 
stitution of  the  following  exception:  except 
for  the  provision  of  legal  advice  and  repre- 
sentation by  an  attorney  as  an  attorney  for 
any    eligible    client    with    respect    to    such 
client's  legal  rights  and  responsibilities.  The 
Senate  recedes  with  an  amendment  striking 
out  "appropriate"  and  Inserting  "to  eligible 
clients"  with  respect  to  legal  assistance.  The 
conferees  Intend  that  guidelines  promulgated 
by  the  Corporation  would  be  consistent  with 
attorney's  professional  responsibilities. 

The  House  bill  prohibited  the  Corporation 
from  providing  funds  to  provide  legal  as- 
sistance to  any  person  under  18  years  of  age 
without  the  vmtten  request  of  one  of  such 
person's  parents  or  guardians  or  any  court 
of  competent  Jurisdiction  except  In  child 
abuse  cases,  custody  proceedings,  and  PINS 
proceedings.  The  Senate  amendment  pro- 
hibited providing  legal  assistance  to  any 
unemanclpated  person  of  less  than  18  years 
of  age  except  with  the  (l)  written  request 
of  one  of  such  person's  parents  or  guardians. 
( 2 )  upon  the  request  of  a  court  of  competent 
Jurisdiction,  (3)  In  child  abuse  cases,  cus- 
tody proceedings.  PINS  proceedings,  or  cases 
involving  the  initiation,  continuation,  or 
conditions  of  institutionalization,  (4)  where 
such  assistance  is  necessary  for  the  protec- 
tion of  such  persons  for  securing  or  pre- 
venting the  loss  of  benefits  or  services  to 
which  the  person  Is  legaUy  entitled,  (8)  in 
other  cases  pursuant  to  criteria  which  the 
Board  shall  prescribe  for  these  persons.  The 
House  recedes  with  an  amendment  deleting 
the  fifth  category  and  amending  the  fo\irth 
category  to  Include  the  "Imposition  of  serv- 
Ices"  and  by  adding  at  the  end  "In  cases  not 
Involving  the  child's  parent  or  guardian  as 
a  defendant  or  respondent". 

The  House  bUl  prohibited  the  Corporation 
from  providing  funds  to  provide  legal  as- 
sistance with  respect  to  any  proceeding  or 
litigation  relating  to  desegregation  of  any 
school  or  school  system  The  Senate  amend- 
ment contained  no  comparable  provision. 
The  Senate  recedes  with  ar  amendment  In- 
serting "elementary  or  secondary"  before 
school  or  school  system. 

The  House  bllland  the  Senate  amendment 
prohibited  the  use  of  Corporation  funds  with 
respect  to  any  proceeding  or  litigation  which 
seeks  to  procure  or  compel  the  performance 
of  an  abortion  contrary  to  Individual  or  in- 
stitutional religious  or  moral  tjellefs.  The 
House  bill  described  an  abortion  as  a  "non- 
therapeutic"  abortion.  In  the  Senate  amend- 
ment the  description  Is  "an  abortion,  unless 
the  same  be  necessary  to  save  the  life  of  the 
mother".  The  Senate  recedes 
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The  House  bill  prohibited 
porate  funds  to  provide 
spect  to  any  proceeding  or 
to   the   desegregation   of  any 
higher  education.   The   Senate 
contained     no    comparable 
House  recedes. 

The  House  bill  required 
of    the    governing    body   of   a 
lawyers  who  are  members  of 
State  In  which  assistance  is 
The  Senate  amendment 
of  the  Board  to  be  lawyers  of 
The   Senate    recedes    with    ar 
requiring  that  the  governing 
60%  lawyers. 

The  House  bill  allowed  a 
above  requirement  pursuant 
Issued    by    the    Corporation 
which  serve  a  population   unbbl 
this   requirement.   The   Senat; 
provided  a  mandatory  waiver 
currently  supported  under  the 
portunlty  Act  which  do  not 
quirement   on   the  date   of 
a  discretionary  waiver  for 
conference    agreement 
visions. 

The  Senate  amendment 
ernlng  board  of  recipients  to 
proprlate    number    of   eligible 
House  bill  contained  no 
sion.  The  House  "recedes  with 
requiring  at  least  one  Individual 
be  a  client  be  on  the  governln 

The  House  bill  provided  thai 
not,  while  serving  on  a 
celve  compensation  from  a 
Corporation    from    any    other 
Senate  amendment  provided 
of  the  governing  body  shall 
Ing  on  such  body,  receive 
a  recipient.   The   House 
Intent  of  the  conferees  that 
does  not  Include  reimbursement 
able  expenses. 

The  House  bill  and  the 
ment  required  the  Corporatlcii 
and  evaluate  programs  supper  ,ed 
title  to  Insure  that  the  bylaws 
of    the   title    are    carried    out 
amendment  required  the 
vide  for  Independent  evaluatio4s 
supported  under  the  title  to 
laws  and  regulations  are  cartied 
House  recedes. 

The  House  bill  authorized 
the  Corporation  to  enter  Into 
make  grants  In  the  name  of 
and  required  the  Board  to 
prove  any  grant  or  contract 
a  State  or  local   government 
approval     by    the     president. 
amendment  authorized  the 
grants  and  contracts  pursuant 
The  House  recedes  In  view  oi 
ment  that  the  Board  make  a 
mlnatlon  Included  in  section 
(U). 

The  House  bill  authorizes 
to  establish  other  classes  of 
tracts  that  must  be  reviewed 
proval  by  the  president.  The 
ment  contained  no  comparable 
House  recedes. 

The  House  bill  required 
to  notify  the  Governor  and  thi 
tion  of  the  State  where  legal 
bo  offered  thirty  days  prior  tc 
of   the   graoit.   The   Senate 
quired  comparable  notlflcatloi 
to  Corporation-run  activities  aa 
or  contracts   and   also   require  d 
nouncement  of  all  such  activit  es 
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dependent study  of  the  existing  staff  attorney 
program  under  the  Economic  Opportunity 
Act  and,  through  the  use  of  appropriate 
demonstration  projects,  to  study  alternative 
and  supplemental  methods  of  delivery  of 
legal  services  to  eligible  clients.  The  House 
recedes. 

The  House  bill  required  the  Corporation 
to  report  to  the  President  and  the  Congress 
on  or  before  June  30,  1974,  and  to  make  rec- 
ommendations concerning  improvements, 
changes,  or  alternative  methods  for,  the  de- 
livery of  legal  assistance.  The  Senate  amend- 
ment required  the  Corporation  to  report  to 
the  President  and  the  Congress  not  later 
than  two  years  after  the  first  meeting  of  the 
Board,  and  specifically  required  the  report 
to  Include  a  discussion  of  the  economy  and 
effectiveness  of  changes  in  the  delivery  of 
services.  The  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment authorized  the  Corporation  to  prescribe 
the  keeping  of  records  with  respect  to  funds 
provided  and  insttre  access  to  such  records  at 
reasonable  times  for  assuring  compliance  with 
the  grant  or  contract.  The  Senate  amend- 
ment specified  that  compliance  may  also  be 
with  respect  to  the  terms  and  conditions 
upon  which  financial  assistance  was  rendered. 
The  House  bill  contained  no  comparable  pro- 
vision. The  House  recedes. 

Both  the  House  bill  and  the  Senate  amend- 
ment required  evaluation  reports  to  be  main- 
tained In  the  principal  office  of  the  Corpora- 
tion for  a  period  of  5  years  and  that  such 
reports  shall  be  available  for  Inspection  by 
the  general  public.  The  Senate  amendment 
fiu'ther  required  that  copies  of  any  reports 
filed  vtrlth  the  Corporation  shall  also  be  sub- 
mitted upon  a  timely  basis  to  the  grantee, 
contractor,  or  entity  upon  which  the  evalua- 
tion was  performed.  The  House  recedes. 

The  House  bill  required  the  Corporation  to 
afford  notice  and  opportunity  for  comment 
to  all  interested  parties  prior  to  issuing  rules, 
regulations,  and  guidelines,  and  further  re- 
quired the  Corporation  to  publish  In  the  Fed- 
eral Register  on  a  timely  basis  all  of  Its  by- 
laws, rules,  regulations,  and  guidelines.  The 
Senate  amendment  contained  a  similar  provi- 
sion regarding  notice  but  required  publica- 
tion In  the  Federal  Register  30  days  prior  to 
th©  effective  date  of  rules,  regulations,  guide- 
lines. Instructions,  and  application  forms. 
The  Senate  recedes  with  an  amendment  re- 
quiring publication  In  the  Federal  Register 
30  days  prior  to  the  effective  date  of  such 
rules,  regulations,  guidelines,  and  Instruc- 
tions. 

Both  the  House  bill  and  the  Senate  amend- 
ment required  annual  audits  of  the  Corpo- 
ration. The  House  bill  (I)  required  such 
audits  to  be  conducted  by  Independent  certi- 
fied public  accountants  who  are  authorized  to 
conduct  such  audits  In  the  jurisdiction  In 
which  the  audit  Is  undertaken,  (2)  provided 
access  to  the  necessary  records  to  conduct 
such  audit,  and  (3)  provided  that  the  annual 
audit  must  be  filed  with  th©  General  Ac- 
counting Office.  The  Senate  recedes. 

Th©  Senate  amendment  required  the  GAO 
to  conduct  an  audit  and  such  report  shall  be 
submitted  to  the  Congress  and  the  President, 
Th©  Hotise  bill  specified  that  the  GAO  may 
audit,  and.  If  such  audit  Is  performed,  such 
report  shall  be  submitted  to  the  Congress 
smd  th©  President.  The  Senate  recedes  with 
certain  technical  amendments. 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  that  nothing  In  this  subsection 
shall  give  either  the  Corporation  or  tho 
Comptroller  General  access  to  any  reports  or 
records  subject  to  the  attorney-client  privi- 
lege. The  Senate  amendment  extended  this 
prohibition  to  the  records  and  reports  sec- 
tion. TTie  House  bill  contained  no  comparable 
provision.  The  House  recedes. 

The  House  bill  authorized  the  appropria- 
tions of  such  sums  as  may  be  necessary  to 
carry  out  the  activities  of  the  Corporation 
until  dissolved  (June  30,  1973).  The  Senate 


amendment  authorized  the  appropriation  of 
$71.5  million  for  F.Y.  1974,  $90  million  for 
F.Y.  1975,  and  $100  million  for  F.Y.  1976. 
The  conference  agreement  authorizes  the  ap- 
propriation of  $90  million  for  FY.  1975,  $i00 
mflllon  for  FY.  1976  and  such  sums  as  may 
be  necessary  for  F.Y.  1977. 

The  House  bill  made  the  first  appropria- 
tion available  to  the  "Board"  at  any  time 
after  the  six  or  more  members  have  been 
appointed  and  qualified.  The  Senate  amend- 
ment made  the  first  appropriation  available 
to  the  "Corporation"  after  six  or  more  mem- 
bers have  been  appointed  ar.d  qualified.  The 
House  recedes. 

The  Senate  amendment  provided  that  sub- 
sequent appropriations  shall  be  available  for 
not  more  than  2  fiscal  years,  and  that  any 
sf.bsequent  appropriation  for  more  than  1 
year  shall  be  paid  to  the  Corporation  In  an- 
nual Installments  at  the  beglnninij  of  each 
fiscal  year.  The  House  bill  contained  no  com- 
parable provision.  The  House  recedes  vlth 
perfecting  amendments. 

The  House  bill  and  the  Senate  amendment 
both  required  the  Corporation  and  recipi- 
ents to  account  for,  separately,  any  non- 
Federal  funds. 

The  House  bill  prohibited  the  expenditure 
by  recipients  of  such  non-Federal  funds  for 
a  purpose  prohibited  by  the  title  but  also 
provided  that  this  provision  shall  not  be  con- 
strued to  make  It  impossible  to  contract  with 
or  make  other  arrangements  with  private 
attorneys  or  private  law  firms,  or  with  legal 
aid  societies  which  have  separate  public  de- 
fender programs.  The  Senate  amendment 
contained  no  comparable  provision.  The  con- 
ference agreement  provides  that  funds  re- 
ceived by  any  recipient  from  a  source  other 
than  the  Corporation  for  the  provision  of 
legal  assistance  shall  not  be  expended  by 
such  recipients  for  any  purpose  prohibited 
by  the  title,  except  that  this  provision  shall 
not  be  construed  In  stTCh  a  manner  as  to 
prevent  recipients  from  receiving  other  pub- 
lic funds  or  tribal  funds  (including  founda- 
tion funds  benefiting  Indians  or  Indian 
tribes)  and  expending  them  In  accordance 
with  the  purposes  for  which  they  are  pro- 
vided, or  to  prevent  contracting  or  making 
other  arrangemments  with  private  attor- 
neys, private  law  firms,  or  other  State  or  lo- 
cal entitles  of  attorneys,  or  with  legal  aid 
societies  having  separate  public  defender 
programs,  for  the  provision  of  legal  assist- 
ance to  eligible  clients  under  the  title. 

The  House  bill  provided  that  effective  on 
the  date  of  enactment  the  Secretary  of  HEW 
shall  take  such  actions  as  he  deems  neces- 
sary Including  the  provision  of  financial  as- 
sistance to  (1)  assist  the  Corporation  In  pre- 
paring Its  Initial  undertaking,  and  (2)  to  as- 
sist recipients  in  the  provision  of  legal  as- 
sistance until  90  days  after  the  date  of  the 
first  meeting  of  the  Board  of  Directors. 

The  Senate  amendment  provided  that  the 
Director  of  the  Office  of  Economic  Opportu- 
nity shall  take  such  action  as  necessary.  In 
cooperation  with  the  president  of  the  Corpo- 
ration, to  arrange  for  orderly  continuation 
of  legal  services  programs  assisted  pursuant 
to  the  Economic  Opportunity  Act,  and  that 
the  Director  of  the  Office  of  Economic  Op- 
portunity shall  assure  that  any  grant  or  con- 
tract that  will  extend  beyond  6  months  after 
the  date  of  enactment  of  the  Act  shall  In- 
clude a  provision  to  assure  that  obligations 
to  provide  financial  assistance  may  be  as- 
sumed by  the  Corporation.  The  conference 
agreement  combines  both  provisions. 

The  Senate  amendment  specified  pro- 
cedural requirements  to  Insure  that  (1) 
financial  assistance  not  be  suspended  unlesa 
the  recipient  has  been  given  reasonable  no- 
tice and  opportunity  to  show  cause  why  such 
action  should  not  be  taken,  and  (2)  financial 
assistance  shall  not  be  terminated  or  an  ap- 
plication for  refunding  shall  not  be  denied 
and  a  suspension  of  assistance  shall  not  con- 
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tlnue  longer  than  30  days,  unless  the  recip- 
ient has  been  afforded  reasonable  notice  and 
opportunity  for  a  timely,  full,  and  fair  hear- 
ing. The  House  bill  provisions  relating  to 
porcedural  requirements  are  discussed  above. 
The  House  recedes. 

The  Senate  amendment  provided  that  the 
President  may  direct  that  particular  support 
functions  of  the  Federal  Government,  such 
as  OSA,  Pre,  and  other  similar  facilities,  be 
utilized  by  the  Corporation  and  its  recipi- 
ents. The  House  bill  contained  no  comparable 
provision.  The  conference  agreement  allows 
the  President  at  his  discretion  to  make  avail- 
able support  functions  of  the  Federal  Gov- 
ernment to  the  Corporation  for  It  to  use  to 
carry  out  the  purposes  of  the  title. 

The  Senate  amendment  contained  a  sev- 
erability clause  as  to  the  invalidity  of  any 
provisions  or  any  applications  of  this  Act. 
The  House  bill  contained  no  comparable 
provisions.  The  Senate  recedes.  The  confer- 
ees understand  that  such  a  provision  has 
been  rendered  superfious  by  court  decisions. 
The  House  bill  authorized  the  appropria- 
tion of  such  sums  as  may  be  necessary  for 
transitional  purposes  during  fiscal  year  1974. 
The  Senate  amendment  contained  no  com- 
parable provision.  The  Senate  recedes  viith 
a  conforming  amendment. 

The  Senate  amendment  added  a  new  sec- 
tion to  title  VI  of  the  Economic  Oppor- 
tunity Act  providing  that  no  authority  in 
the  Economic  Opportunity  Act  shall  be  con- 
strued to  affect  the  power  of  the  Corpora- 
tion tmless  such  authority  specifically  refers 
to  the  Corporation.  The  House  bUl  contained 
no  comparable  provision.  The  House  recedes. 
The  Senate  amendment  amended  the  title 
of  the  House-passed  bill  to  refiect  the  fact 
that  the  Senate  amendment  Is  an  amend- 
ment to  the  Economic  Opportunity  Act.  The 
House  recedes. 
(End  of  Joint  Explanatory  Statement) 


ADDENDtTM  Explaining  Effect  op  House 
AND  Sknatk  Action  on  Back-Up  Cen- 
ters 

The  House  bill  authorized  the  Corporation 
to  undertake  directly  (not  by  grant  or  con- 
tract) research,  training,  and  technical  as- 
sistance, and  clearinghouse  activities.  The 
Senate  amendment  allowed  a  similar  list  of 
activities  to  be  carried  on  either  directly  or 
by  grant  or  contract.  The  Senate  recedes. 

The  re."5earch,  training  and  technical  as- 
sistance, and  information  clearinghouse 
functions  authorized  by  this  provision  are 
of  utmost  Importance  for  the  continuation 
of  high  quality  legal  services.  Such  func- 
tions Include  clinical  legal  education  and 
training  In  the  area  of  paraprofesslonal  per- 
sonnel, as  well  as  similar  activities  designed 
to  harness  resources  of  legal  education  and 
the  organized  bar  to  Improve  the  quality  and 
effectiveness  of  the  provision  of  legal  services 
to  the  poor  and  to  ensure  opportunities  for 
minority  and  poor  persons  to  engage  in  legal 
services  programs  and  In  the  legal  profes- 
sion and  related  professional  and  parapro- 
fesslonal work. 

Mr.  ABOUREZK,  Mr.  President,  3 
years  ago,  President  Nixon  proposed  the 
establisliment  of  a  Legal  Services  Cor- 
poration. In  making  this  proposal,  the 
President  stated : 

The  crux  of  the  [Legal  Services]  pro- 
gram .  .  .  remains  In  the  neighborhood  law 
office.  Here  each  day  the  old,  the  unem- 
ployed, the  underprivileged,  and  the  largely 
forgotten  people  of  our  nation  may  seek  help. 
Perhaps  It  Is  an  eviction,  a  marital  conflict, 
repossession  of  a  car.  of  misunderstanding 
over  a  welfare  check — each  problem  may  have 
a  legal  solution.  These  are  small  claims  In 
the  nation's  eye,  but  they  loom  large  In  the 
hearts  and  lives  of  poor  Americans. 


For  the  past  3  years,  the  Congress  has 
worked  hard  to  prepare  a  bill  that  would 
provide  legal  services  to  the  poor,  there- 
by providing  legal  remedies  for  the  types 
of  problems  mentioned  by  the  President. 
In  1971.  Congress  passed  a  bill  that  would 
have  established  a  Legal  Services  Corpo- 
ation,  but  that  bill  was  vetoed  because 
the  President  wanted  to  retain  the  right 
to  appoint  the  Corporation's  board  mem- 
bers. Now  a  new  bill  is  before  us  that  ac- 
cedes to  the  President's  wishes  and  that 
establishes  a  program  along  the  lines 
that  the  President  proposed. 

This  bill,  therefore,  represents  a  sub- 
stantial compromise.  It  assures  that  flrst- 
rate  quality  legal  services  will  be  pro- 
vided to  the  poor  and  it  assures  that  the 
President  can  appoint  members  of  the 
Corporation's  board.  The  bill  also  rep- 
resents a  substantial  compromise  by  the 
Senate  to  a  far  more  restrictive  bill 
passed  by  the  House.  Despite  these  com- 
promises, and  maybe  because  of  them, 
we  now  have  a  bill  that  can  and  should 
be  supported  by  everyone. 

The  most  recent  compromise  on  the 
back-up  services  of  the  program  indi- 
cates how  flexible  the  Senate  has  been 
In  trying  to  reach  an  accommodation  on 
this  bill  with  the  President  and  others. 
Under  this  compromise,  clearinghouse  of 
information,  training,  technical  assist- 
ance and  research  services  will  now  be 
undertaken  by  the  Corporation.  This  is  a 
change  from  the  present  system  of  pro- 
viding such  services  through  university- 
based  centers.  This  compromise,  however, 
dofes  not  alter  in  any  way  the  provision 
of  legal  assistance.  Legal  services  offices 
serving  local.  State  and  national  clien- 
teles— whether  such  ofBces  were  estab- 
lished for  general  representation  or  es- 
tablished for  specialized  representation 
on  complex  matters — will   continue   to 
provide  high-quality  legal  services.  Thus, 
the  compromise  has  satisfied  the  Presi- 
dent while  it  has  permitted  the  Corpora- 
tion to  establish  an  effective  legal  serv- 
ices program. 

Bar  association  leaders  from  around 
the  country  have  strongly  supported  this 
bill.  Editorials  in  most  of  the  Nation's 
major  newspapers  have  been  solidly  In 
favor  of  the  bill's  passage.  Local  offi- 
cials— such  as  Governors,  mayors,  and 
coimty  representatives — have  heartily 
endorsed  the  bill.  Indeed,  half  the  Gov- 
ernors In  the  coimtry — including  the 
Governor  from  my  State  of  South  Da- 
kota— have  signed  telegrams  urging  us 
to  pass  the  bill  currently  before  us. 
Clearly,  then,  this  program  has  the  sup- 
port of  responsible  public  officials  and  the 
general  citizenry  throughout  the  coun- 
try. 

I  urge  all  my  colleagues  to  pass  this 
bill  and  I  am  hopeful  that  the  President 
will  quickly  sign  it.  In  these  days  of  com- 
mon concern  about  the  quality  of  justice 
in  America,  we  must  make  sure  that  no 
one  is  excluded  from  our  judicial  process 
solely  as  a  result  of  inadequate  funds. 
The  establishment  of  the  Legal  Services 
Corporation  as  set  forth  in  our  bill  will 
demonstrate,  once  again,  that  our  sys- 
tem of  justice  remains  vibrant  and 
strong. 

Mr.  CRANSTON.  Mr.  President.  I  Use 


in  opposition  to  the  totally  unjustifiable 
Helm's  amendments  and  in  support  of 
the  bill  establishing  the  Legal  Services 
Corporation  since  that  bill  will  help  to 
assure  that  justice  in  our  country  is  not 
based  on  a  person's  financial  resources. 
This  bill  will  asure  poor  people  that  they, 
too.  have  access  to  equal  justice  under 
the  law.  Thus,  this  bill  is  of  extraordi- 
nary importance. 

Insofar  as  the  task  of  the  conferees  was 
to  establish  a  high-quality  program  while 
assuring  that  potential  program  abuses 
are  eliminated,  it  is  important  that  we 
carefully  consider  the  bill's  provisions. 
In  so  doing,  it  will  become  apparent  that 
the  compromises  that  were  reached  im- 
der  this  bill  were  carefully  considered 
and  carefully  crafted.  There  was  a  deli- 
cate balance  worked  out  by  the  con- 
ferees with  careful  consideration  of  dif- 
ferent views  and  approaches,  but  this 
balance  should  produce  a  very  workable 
set  of  mandates  and  constraints. 

Pursuant  to  the  President's  request,  we 
have  established  the  Corporation  so  that 
the  President  can  select  its  Board  of  Di- 
rectors. This  provision  marks  a  major 
concession  that  we  have  made  to  the  ad- 
ministration. However,  in  selecting  Cor- 
poration Board  Members  for  our  ap- 
proval, we  expect  that  the  President  will 
select  eminent  persons  of  distinction 
and  leadership  from  the  organized  bar 
and  persons  with  a  background  in  legal 
aid  work,  as  well  as  members  of  the 
legal  services,  client,  and  minority  com- 
munities. This  would  provide  the  Cor- 
poration with  the  esteem  experience, 
and  responsiveness  that  it  deserves. 

We  have  agreed  to  a  provision  pro- 
posed by  the  President — providing  for 
State  advisory  councils.  These  councils' 
sole  responsibility  will  be  to  notify  the 
Corporation  of  any  apparent  violations 
of  the  Coiporation's  statutory  provisions. 
Although  these  State  advisory  councils 
will  have  no  adjudication  responsibilities 
when  apparent  violations  are  detected, 
their  notification  responsibilities  will  be 
of  substantial  service  to  the  Corporation. 
Any  meetings  of  the  State  advisory  coun- 
cils and  any  other  advisory  councils  are 
required  to  be  open  to  the  general  public, 
and  our  bill  assures  that  all  proceedings 
which  follow  a  State  advisory  council's 
notifications  will  be  carried  out  in  a  way 
that  fully  protects  recipients'  and  em- 
ployees' due  process  rights. 

In  discussing  these  State  advisory 
councils.  It  Is  appropriate  to  mention 
that  even  though  we  did  not  require 
that  a  national  advisory  coimcil  be  es- 
tablished, all  of  us  recognized  that  such 
a  council  would  be  most  valuable  to  the 
continued  fimctioning  of  the  Corpora- 
tion and  should  be  continued  as  in  the 
past.  The  corporation  has  full  authority 
to  do  so. 

The  Corporation  and  its  personnel  will 
not  be  controlled  by  Federal  officers  and 
employees  but.  instead,  will  be  an  inde- 
pendent entity.  This  is  the  critical  rea- 
son for  establishing  the  Corporation  and, 
in  so  doing,  we  are  assuring  that  the  pro- 
gram will  be  fiilly  and  properly  Insulated 
from  political  pressures.  To  make  this 
point  clear,  our  bill  guarantees  that  "of- 
ficers and  employees  of  the  Corporation 
shall  not  be  considered  officers  and  em- 
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ployees,  and  the  Corporation  shall  not  be 
considered  a  department,  ag  mcy,  or  in- 
strumentality, of  the  Fedeial  Govern- 
ment." In  the  same  way,  neitl  ler  the  Civil 
Service  Commission  nor  th  g  OflBce  of 
Management  and  Budget  wil  retain  any 
control  over  Corporation  pjrsonnel  or 
position  allocations. 

Under  the  bill  we  have  b«fore  us  to- 
day, legal  assistance  prograris  through- 
out the  cotintrj'  will  cont  nue  to  be 
funded  to  carry  out  the  legal  services  ef- 
fort for  the  poor.  Among  th;  recipients 
that  can  be  funded  through  the  Corpora- 
tion are  individuals,  partnerships,  firms, 
corporations,  and  nonprofit  organiza- 
tions. In  addition,  but  under  only  the 
most  extraordinary  circiunstf  nces,  State 
and  local  governments  can  bf  utilized  to 
arrange  for  legal  services  i  progiams. 
Funding  through  State  and  Iqcal  govern- 
ments Is  permissible  only  if  n<  other  class 
of  recipient  Is  reasonably  ava  liable  since 
such  governmental  entitles  are,  by  their 
very  nature,  political  and  oi;  r  aim  Is  to 
take  this  program  out  of  pollt  cs. 

Moreover,  much  of  the  wc  rk  of  legal 
services  oflices  requires  then:  to  be  ad- 
vocates for  their  poverty  cliei  its  with  re- 
spect to  State  and  local  gover  iment  pro- 
grams, thus  raising  a  serious  :onfilct-of- 
interest  problem  where  those  govern- 
ments are  concerned.  Thus  a  special 
finding  must  be  made  by  th;  Corpora- 
tion's Board  that  no  dlrec ;  recipient 
could  competently  do  the  le)  al  services 
work  in  a  particular  area  be:  ore  a  legal 
services  program  can  be  fund  ;d  through 
a  State  or  local  governmenta  I  entity.  In 
essence,  the  conferees  bellev;  that  the 
current  class  of  recipients,  as  imded  un- 
der the  program  carried  out  w  ithln  OEO. 
is  the  group  that  can  be.st  and  thus 
should  continue  to  provide  quality  legal 
services  to  the  poor. 

In  order  to  study  the  best  \  ray  of  pro- 
viding legal  services  for  the  po  )r,  we  have 
asked  the  Corporation  to  prov  ide  us  with 
a  report  concerning  various  ]»osslble  al- 
ternative methods  of  legal  sjrvlces  de- 
livery— such  as  staff  attomer,  Judicare. 
vouchers,  prepaid  legal  insurai  ice  and  the 
like.  This  study  should  be  submitted  to 
us  within  2  years  after  the  Corporation's 
Board  has  its  first  meeting.  F  rior  to  the 
submission  of  this  report,  aid  prior  to 
congressional  action  based  on  our  exam- 
ination of  the  report,  it  is  expected  that 
the  current  type  of  recipients  will  con- 
tinue to  be  funded.  A  shift  fro  tn  the  cur- 
rent type  of  legal  services  de  ivery  pro- 
grams is  not  contemplated  p  ior  to  our 
action  on  the  Corporation's    -eport. 

One  change — v.hich  I  deejily  regret, 
as  I  said  on  the  floor  a  weel;  ago — has 
been  made  in  the  Conference  r  eport  since 
Its  filing.  That  change  transfers  control 
of  the  backup  functions — co  isistlng  of 
reesearch.  training,  technical  assistance, 
and  clearinghouse  of  information  relat- 
ing directly  to  the  deliverj-  of  legal  as- 
sistance— from  university -ba."-ed  centers 
to  the  Corporation.  Thus,  vhile  these 
backup  service  functions  are  fully  au- 
thorized and  expected  to  con  inue.  they 
will  be  handled  through  the  Corpora- 
tion and  not  run  by  outside  grantees  or 
contractees.  It  is  absolutely  pi  sposterous 
to  delete  authority  to  under  ake  these 


vital  functions,  as  is  proposed  by  the 
Heims'  amendment. 

This  compromise  passed  by  the  House 
should  not  prevent  the  legal  sendees 
offices  from  providing  excellent  legal 
services  on  a  statewide  or  other  geo- 
graphical basis  to  the  poor  through- 
out the  Nation.  Of  course  no  transfer  to 
the  Corporation  of  direct  legal  assistance 
activities  for  eligible  clients  is  contem- 
plated by  this  compromise  since  the  Cor- 
poration, pursuant  to  section  1006(c)  (1) 
in  the  bill,  is  not  permitted  to  litigate 
in  behalf  of  clients— other  "than  for  It- 
self. Legal  assistance  activities  will  con- 
tinue to  be  handled  by  legal  services 
offices  established  to  provide  services  di- 
rectly to  clients. 

The  Corporation  is  expected  to  con- 
tinue the  backup  services  without  inter- 
ruption. Until  the  Corporation  is  ready 
to  as!5ume  these  functions,  which — be- 
cause of  difficulties  in  analyzing  existing 
resources,  formulating  plans,  selecting, 
hiring,  and  training  qualified  personnel 
and  consultants  and  starting  up  opera- 
tions— should  take  at  least  several 
months  after  the  Corporation  takes  over 
the  legal  services  program,  it  is  ex- 
pected that  the  backup  work  of  the  cur- 
rent centers  will  continue  under  section 
3  of  the  bill.  But,  when  the  Corporation 
is  ready  to  perform  these  services,  they 
will  be  undertaken  by  the  Corporation. 
Of  course.  In  so  doing,  the  Corporation 
will  have  the  flexibility  to  perform  these 
complicated  services  in  the  manner  most 
appropriate  to  the  needs  they  flll.  For  ex- 
ample, the  Corporation  will  have  to  de- 
cide how  much  of  these  functions  should 
be  centralized  in  Washington  and  how 
much  operated  through  Corporation  of- 
fices in  different  locations  around  the 
country. 

It  Is  truly  unfortunate  that  the  Con- 
gress was  forced  into  precluding  the 
Corporation  from  making  new  grants  or 
contracts  to  continue  the  outstanding 
work  performed  by  the  backup  centers 
in  the  various  areas  of  poverty  law  inso- 
far as  they  were  providing  research, 
training,  clearinghouse  functions,  and 
other  technical  assistance  to  help  the 
local  poverty  lawyers  In  litigating  com- 
plex cases.  It  is  difficult  to  see  how  the 
Corporation  will  be  able  to  attract  the 
kind  of  full-time  expert  staff  necessary  to 
provide  model  briefs,  caselaw  training, 
case  analyses  and  reports,  interpretive 
summaries  of  frequently  litigated  regu- 
lations and  laws,  and  other  technical  aids 
relating  to  the  conduct  of  litigation 
which  backup  centers  have  provided,  be- 
cause the  Corporation  Itself  is  prohibited 
from  directly  engaging  in  litigation. 
Thus,  the  Corporation  will  either  have  to 
give  Its  recipients  the  additional  re- 
sources necessary  to  obtain  these  serv- 
ices; or  it  will  have  to  procure  them  for 
itself  and  then  provide  the  product  to 
legal  a-ssistance  offices  as  part  of  its  in- 
house  efforts  to  provide  the  research, 
training  and  technical  assistance,  and 
clearinghouse  functions  relating  directly 
to  the  various  areas  of  poverty  litigation 
now  provided  by  the  litigating  backup 
centers,  but  which  section  1006(a)(3) 
would  transfer  to  Corporation  control 


once  existing  grants  and  contracts  ex- 
pire. 

Of  course,  the  Corporation  would  not 
have  this  problem  with  regard  to  acqiUr- 
ing  the  necessary  expertise  in  such  man- 
agement areas  as  project  director  train- 
ing, board  training,  planning  procedures, 
office  supervision,  office  paperwork  con- 
trol, ethical  supervision,  personnel  prac- 
tices, and  other  assistance  in  techniques 
of  management  and  administration,  be- 
cause these  are  not  concerned  with  the 
direct  delivery  of  legal  assistance  by  the 
litigating  lawyers  within  the  meaning 
and  intent  of  section  1006(a)(3),  The 
Corporation  can  thus  make  new  grants 
or  contracts  to  continue  these  services  in 
carrying  out  the  purposes  and  provisions 
of  the  act. 

The  conference  bill  places  several  re- 
strictions and  safeguards  on  the  activi- 
ties of  legal  services  attorneys.  As  set 
forth  specifically  in  the  legislation,  lim- 
itations would  be  placed  on  attorneys  in 
programs  receiving  grants  from  the  Cor- 
poration with  regard  to  initiating  certain 
cases.  Of  course,  these  limitations  are  not 
intended  to  interfere  with  such  attor- 
neys' continuing  responsibilities  on  suits 
already  in  progress. 

Before  class  actions,  class  appeals  and 
class  action  amiciw  curiae  proceedings 
are  brought,  legal  services  attorneys  will 
need  to  obtain  the  approval  of  their  local 
project  staff  directors.  In  addition,  recip- 
ients will  have  to  develop  guidelines  for 
review  within  the  program  of  appeals  by 
program  attorneys  or  decisions  not  to 
appeal  adverse  decision,  so  as  to  give 
them  the  benefit  of  reviewing  their  ap- 
peal decisions  with  other  knowledgeable 
attorneys.  These  provisions  were  not  in- 
tended to  interfere'  with  the  attorney- 
client  relationship. 

On  these  vital  matters,  Mr.  President, 
the  Corporation  is  not  permitted,  in  any 
way,  to  interfere  in  the  decisionmaking 
process  as  to  whether  actions  should  be 
pursued  These  provisions  were  designed 
merely  to  encourage  recipients  and  their 
attorneys  to  consider  the  most  efficient 
and  effective  ways  of  representing  their 
client  communities  and  of  utilizing  their 
legal  resources,  including  the  taking  of 
appeals  where  appropriate  to  settle  large 
numbers  of  similar  cases  at  once.  Indeed, 
since  it  appears  that  class  action  pro- 
ceedings are  frequently  most  efficient.  It 
is  expected  that  such  actions  wiU  be  ac- 
tively encouraged  in  appropriate  cases  to 
prevent  waste  of  limited  resources  which 
would  result  from  duplicative  or  repeti- 
tive litigation.  Of  course — and  I  stress 
again — nothing  in  this  bill  sanctions  any 
interference  in  the  crucial  attorney- 
client  relationship.  The  bill  Is  explicit  on 
that  In  section  1006(b)  (3) . 

The  bin  also  Insures  that  attorneys  in 
the  program  will  be  prevented  from  per- 
sistently inciting  litigation  In  an  imethl- 
cal  manner.  This  requirement,  however. 
Is  not  Intended  to  inhibit  attorneys  from 
fulfiUing  their  responsibilities  to  their 
clients  to  initiate  whatever  litigation  is 
in  their  clients'  interests  or  from  provid- 
ing education  as  to  legal  rights  and  re- 
sponsibiUtles  as  all  lawyers  are  encour- 
aged to  do.  The  biU  merely  prevents  that 
persistent  incitement  of  litigation  which 
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would  be  violative  of  the  Canons  of 
Ethics  and  the  Code  of  Professional 
Responsibility. 

The  bill  does  not  permit  the  filing  of 
fee-generating  cases  "except  in  accord- 
ance with  guidelines  promulgated  by  the 
Corporation."  Such  guidelines  should 
assure  that  poor  people  have  complete 
access  to  the  courts.  Thus,  if  particular 
fee -generating  cases  are  not  accepted  by 
private  attorneys  in  the  area,  or  if  be- 
cause of  special  circumstances  such  fee- 
generating  cases  can  only  be  handled 
fairly  and  competently  by  legal  services 
attorneys  particularly  equipped  to  pro- 
tect local  clients,  such  cases  should  be 
permitted  by  the  Board  to  be  handled  by 
recipients  and  their  attorneys.  Moreover, 
the  general  constraints  on  accepting  or- 
dinary fee-generating  cases  do  not,  in 
any  way,  prohibit  legal  services  attor- 
neys from  obtaining  damages  for  their 
clients  or  from  obtaining  attorneys  fees 
and  costs  awarded  upon  the  discretion 
of  the  relevant  court  or  pursuant  to 
statutes  designed  to  encourage  suits  or 
deter  certain  activity.  In  part  by  award- 
ing such  fees. 

The  bill  prohibits  legal  services  attor- 
neys from  filing  cases  on  behalf  of  any 
unemancipated  minor  under  18  years  of 
age.  Four  exceptions  to  this  rule,  how- 
ever, are  set  forth  in  the  bill:  First,  if 
the  suit  is  filed  pursuant  to  a  written 
request  of  the  child's  parents  or  guardi- 
ans; or  second,  if  a  request  is  made  by  a 
court  of  competent  jurisdiction;  or  third, 
in  child  abuse  cases,  custody  proceedings! 
PINS  proceedings,  or  cases  involving  the 
initiation,  continuation,  or  conditions  of 
a  child's  institutionalization;  or  fourth, 
whenever  it  is  necessary  for  the  protec- 
tion   of   the  imemancipated   minor   in 
order  to  secure,  or  prevent  the  loss  of, 
benefits,  or  to  secure,  or  prevent  the  loss 
or  imposition  of,  services  under  law  in 
cases  not  involving  the  cluld's  parent  or 
guardian  as  a  defendant  or  respondent 
Of  these  four  exceptions,  the  last  one 
requires  the  greatest  amplification.  In 
our  creation  of  this  exception,  we  in- 
tended to  make  sure  that  unemancipated 
minors  would  be  able  to  legally  protect 
themselves  so  that  they  can  obtain  all 
benefits  and  services  that  are  available 
to  them  pursuant  to  constitutional,  stat- 
utory,  regulatory,    and   decisional   law, 
whether  such  legal  rights  emanate  from 
Federal,  State  or  local  sources.  Uneman- 
cipated minors,  therefore,  will  be  enabled 
to  protect  their  rights  under  the  law. 
Only  when  litigation  protecting  minors' 
rights  to  services  and  benefits  requires  a 
lawsuit  to  be  filed  directly  against  mi- 
nor's parents  or  guardians,  then  such 
suits  cannot  be  handled  by  legal  serv- 
ices attorneys.  In  this  regard,  it  is  im- 
portant to  note  that  when  we  referred 
to  a  "child's  parent  or  guardian  as  a 
defendant  or  respondent,"  we  only  meant 
individual  parents  or  guardians,  not  in- 
stitutional ones  acting  as  guardians  like 
the  State  or  some  other  entity  or  of- 
ficial thereof.  Moreover,  by  referring  to 
proceedings  in  which  such   Individual 
parents  or  guardians  are  defendants  or 
respondents,  we  meant  only  to  preclude 
legal   services   offices   from   filing  suits 
which,  at  the  outset,  are  formally  against 


unemancipated  minor's  parents  and 
guardians.  If  such  an  individual  guardian 
or  parent  under  court  rule  or  statute 
must  later  be  joined  as  a  party,  or  is 
brought  into  the  case  as  a  codefendant  by 
the  original  defendant,  that  certainly 
would  not  bring  the  case  within  the  pro- 
hibition and  thus  require  the  legal  serv- 
ices attorney  to  withdraw.  Nothing  in 
this  section,  therefore,  should  be  con- 
strued to  eliminate  a  juvenile  representa- 
tion program  as  such.  There  is  an  enor- 
mous amount  of  juvenile  representation 
to  be  done  by  the  program. 

With  regard  to  who  is  eligible  for  legal 
assistance,  it  should  be  noted  that  the 
Corporation,  after  proper  consultation 
with  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Governors 
of  the  various  States,  will  establish  in- 
digency eligibility  criteria.  Once  those 
standards  are  set,  individuals  who  fiil- 
fill  the  Corporation's  standards,  and  or- 
ganizations substantially  composed  of 
such  eligible  individuals,  will  be  fully 
entitled  to  legal  representation.  In  de- 
vising the  standards  and  methodology 
for  applying  those  standards,  the  Cor- 
poration should  be  most  concerned 
about  insuring  that  a  good  relationship 
can  immediately  be  established  between 
the  attorney  and  client.  Therefore, 
simple,  self-declaratory  application 
forms  should  be  utilized  and  the  state- 
ment of  the  client  should  ordinarily  be 
accepted  by  the  recipient.  Moreover,  a 
mechanism  should  be  established  within 
each  program  so  that  a  client  can  ap- 
peal any  decision  denying  his  eligibility 
for  legal  services. 

Under  the  conference  bill,  legislative 
and  administrative  representation  has 
been  prohibited  except  when  done  in  be- 
half of  an  eligible  Individual  or  group, 
and  except  when  representations  are 
made  following  a  request  by  a  legislator, 
a  legislative  committee,  or  an  authorita- 
tive official  of  an  agency  or  executive 
department,  or  some  other  governmental 
entity.  These  two  exceptions  to  the  rule 
are  very  Important  and  I  would  like  to 
explain  them  at  this  time. 

Under  the  first  exception,  we  tried  to 
make  sure  that  recipients  and  their  em- 
ployees will  be  unable  to  subvert  this 
program  so  that  It  reflects  merely  their 
personal  ideologies  and  goals.  Therefore, 
legislative,  administrative  and  executive 
representation  is  completely  permissible 
as  long  as  it  Is  done  in  behalf  of  an  in- 
dividual or  group  client.  Under  this  ex- 
ception, those  recipients  and  attorneys 
which  generally  represent  an  eligible 
group — such  as  an  economic  cooperative, 
or  an  impoverished  senior  citizens  group, 
or  a  poor  people's  civic  organization- 
may  represent  them  before  legislative 
and  administrative  bodies  on  issues  that 
are  of  important  consequence  to  such 
group. 

In  so  doing,  it  should  be  clear  that  the 
attorney  is  permitted  to  provide  the  full 
complement  of  legal  representation  for 
his  client,  including  testifying,  drafting 
proposed  legislation,  commenting  on  pro- 
posed legislation  and  regulations,  work- 
ing with  legislative  committees,  and  the 
like.  In  short,  representation  for  the  cli- 
ent, and  not  for  the  attorney's  pet  causes, 


is  what  is  permitted  and  encouraged  by 
this  bill.  They  may  and  should,  of  course, 
fully  inform  potential  clients,  and  the 
groups  they  represent,  about  their  legal 
rights,  and  the  legal  services  available  to 
them;  if  such  persons  or  groups  then 
request  legal  aid,  then  the  attorneys  may 
represent  them  before  judicial,  legisla- 
tive, executive,  and  administrative 
bodies. 

Under  the  second  exception,  represen- 
tation and  advocacy  of  positions  are 
permitted  if  such  representation  and  ad- 
vocacy are  made  pursuant  to  a  request 
by  a  legislative  or  administrative  offi- 
cial. 

Therefore,  if  an  official  or  member  of  a 
legislative  body  requests  that  representa- 
tions be  made  by  a  recipient,  personnel  of 
the  recipient  are  fully  authorized  to 
advocate  positions  and  make  repre- 
sentations to  the  legislature.  If  an 
authoritative  official  of  an  administra- 
tive or  executive  agency  requests  that 
representations  be  made  to  the  atreucy. 
then  personnel  of  the  relevant  recipient 
can  make  such  representations.  If  pro- 
posed regulations  are  published  in  the 
Federal  Register  and  requests  therein  are 
made  for  comment  on  such  proposed 
regxilations,  then  recipients  and  their 
personnel  will  be  permitted  to  comment. 
By  setting  forth  the  second  exception  to 
the  general  rule,  therefore,  it  should  be 
understood  that  we  sought  to  keep  the 
Legal  Services  program  responsive  to  the 
informational  needs  of  Government 
representatives  and  officials. 

The  conference  bill  also  adopts  the 
House  provision  that  mandates  recipi- 
ents, when  hiring  staff  attorneys,  to 
grant  a  "preference  to  qualified  persons" 
residing  in  the  general  area  to  be  served. 
In  applying  this  provision,  it  should  be 
clear  that  preference  is  to  be  given  only 
to  persons  who  have  been  deemed  to  be 
qualified  pursuant  to  standards  estab- 
Ushed  by  the  recipient.  Thus,  each 
recipient  will  establish  the  criteria  by 
which  it  will  determine  who  is  most 
qualified  for  staff  attorney  positions.  If, 
after  the  competence  factors  have  been 
weighed  as  between  prospective  candi- 
dates for  staff  attorney  positions,  appli- 
cants are  evenly  qualified,  the  bill  pro- 
vides that  a  preference  in  hiring  should 
be  established  for  attorneys  residing  in 
the  area  to  be  served  by  the  legal  serv- 
ices program. 

Under  the  bill,  costs  and  fees  may — in 
general  conformity  with  State  law. 
procedure,  and  court  rules  of  general 
applicability— be  collected  against  the 
Corporation  by  a  victorious  defendant 
who  was  unsuccessfully  sued  by  a  recipi- 
ent— where  the  court  makes  an  express 
finding  that  the  action  was  commenced 
or  pursued  for  the  sole  purpose — and  I 
stress  "sole  purpose" — of  harassing  a 
defendant  or  that  the  recipient  in  repre- 
senting a  plaintiff  maliciously  abused 
legal  process.  Since  such  an  expressed 
finding  would  entail  a  finding  that  the 
attorney  violated  the  Canons  of  Ethics 
and  the  Code  of  Professional  Respon- 
sibility, any  such  award  of  fees  and 
costs  to  defendants  should  certjunly  be 
rare.  When  such  a  finding  is  made,  how- 
ever, the  Corporation  will  be  responsible 
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for  paying  the  fees  and 
fees  and  costs  are  not  to  be 
recipients  or  their  employees 

It  is  our  hope  that  the 
provisions  will  Induce  a 
of  the  court  system  in 
the  canons  and  code.  It  shfculd 
in  this  context  that,  while 
mits  fees  and  costs  to  be 
the  Corporation  only  undet 
instances  set  forth  in  section 
a  recipient — as  I  mention  ?d 
not  restricted  in  any  was 
from  obtaining  reasonable 
if  a  successful  legal  action 
such  a  recipient.  Under 
decisions,    fees    and    costj 
awarded  to   plaintiffs  wh<n 
ceeded   as   "private   attorreys 
and  in  other  instances,  and 
not  prevent  such  fees  and 
ing  awarded  to  recipients 
cretlonary  judgment  of  a 

In  order  to  make  sure 
gram   Improves   the   provision 
.services  to  the  poor,  we  ha  /e 
that  adequate  legal  training 
are  developed.  .Although 
efforts  may  not  advocate 
age  the  advocacy  of.  boycotts 
picketing,  demonstrations, 
the  proper  legal  training, 
discussion  of  legal  Issues 
remedies.  Is  fully  permissible 
such  permissible  training  si  ould 
elude  development  and  coriduct 
education  sessions  for 
living  In,  or  serving,  poor 

Under  the  bill,  recipient; 
able  to  use  nonpublic  funds 
providing    legal    services, 
that  are  prohibited  by 
This    means    that    private 
funds  may  not  be  used  by  a 
legal  assistance  acthities 
permit  that  same  recipient 
with  Corporation  funds 
this  rule,  however,  should  b< 
it  should  be  made  clear 
public  funds  are  excluded 
hibitlon  In  section  1010 fc> 
Second,  funds  that  are  pro  ided 
provl.<5ion  of  legal  services 
even  where  those  funds 
vate  foundation  sources,  an  ■ 
bv  that  section's  proscription 
the  section  permits  the 
making  of  other  arrangements 
vate  attorneys,  law  firms 
cletles,  and  the  like  for  the 
legal  sisslstance. 

No  grants  or  contracts  cai  i 
to  any  private  law  firm  wjlch 
.50  percent  or  more  of  its 
time  litigating  In  the  broa^- 
a  majority  of  the  public 
of  course,  should  not  affect 
program  grantees  nor  an; 
grams  that  were  developed 
behalf  of  the  poor. 

Finally,  it  Is  hoped  that 
tlon  will  administer  the 
Services  prosrram  in  an  efSc^ent 
nomlcal  manner.  For  this 
permitted  the  Corporation 
services  of  the  GSA  and 
Federal  Government  suppoH 
It  Is  our  strong  desire  tha 
these   economical   services 
tended  where  authorized, 
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and  other  program  components — espe- 
cially FTS  phone  lines  between  the  Cor- 
poration and  its  programs  and  among 
programs,  so  that  the  nationwide  legal 
services  effort  operates  with  the  utmost 
economical  care. 

In  sum,  this  bill  clearly  reflects  num- 
erous compromises.  Although  I  opposed 
many  of  the  ccmpromises,  on  the  whole 
this  bill  fully  merits  our  support.  I,  there- 
fore, urge  all  of  my  colleagues  to  vote  for 
the  modified  conference  bill  so  that  we 
can  carry  on  the  task  of  providing  equal 
justice  to  the  poor  of  our  land. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  oe  printed  In  the  Record 
a .  the  conclusion  of  my  remarks  some  50 
editorials  from  major  newspapers  from 
around  the  country,  all  but  one  in  support 
of  the  conference  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

( See  exhibit  1.) 

Mr.  CRANSTON.  In  closing,  Mr.  Pres- 
ident. I  want  to  express  again  my  ad- 
miration for  the  most  effective  work  on 
this  legislation  by  the  principal  sponsors 
In  this  body,  the  distinguished  subcom- 
mittee chairman  (Mr.  Nelson)  ,  the  Sen- 
ators from  New  York  (Mr.  Javits)  and 
Ohio  (Mr.  Taft),  and  my  colleagues 
throughout  this  fight  for  acceptable  leg- 
islation for  the  last  S'/j  years,  Senators 
MoNDALE  and  Kennedy. 

Mr.  President,  as  we  consider  this  leg- 
islation and  prepare  to  send  it  to  the 
President  for  his  promised  signature,  it 
Is  most  appropriate  that  we  note  with 
genuine  sorrow  the  firing  as  the  Director 
of  the  Office  of  Economic  Opportunity  of 
Alvln  J.  Amett.  Had  it  not  been  for  the 
extremely  courageous  and  effective  lead- 
ership of  Al  Arnett  and  his  principal 
aides,  the  Legal  Services  program  would 
not  be  in  the  decent  condition  we  now 
find  so  that  an  effective  transition  to  a 
Legal  Services  Corporation  is  now  pos- 
sible. 

Mr.  President,  it  seems  particularly 
tragic  that  effective  leadership  for  the 
poverty  program  should  have  to  be  sacri- 
ficed to  those  who  have  always  stanchly 
opposed  the  program  and  wished  to  dis- 
mantle it  at  a  time  when  we  are  attempt- 
ing to  provide  a  statutory  mechanism  to 
insure  equal  justice  for  the  poor  under 
law.  The  poor  and  the  near-poor  In  our 
Nation — tens  of  millions  of  individuals — 
owe  a  great  debt  of  gratitude  and  high 
regard  to  Alvln  Amett  for  what  he  has 
done  during  the  last  year  at  OEO.  I  per- 
sonally respect  his  performance  and  rec- 
ognize that  In  many  respects  his  con- 
tributions to  the  poverty  program  have 
been  as  significant  as  those  of  any  OEO 
Director,  despite  his  short  tenure  In 
oflBce. 

Exhibit  1 
[Prom  the  Fresno  (Calif.)  Bee,  May  16.  19741 
Legal  Services  Bill  Is  Pair  Compromise  on 
Aid  to  Poor 
After  a  long  and  tortured  legislative  Jour- 
ney from  the  floor  of  the  House  of  Repre- 
sentatives, where  it  was  mangled  last  year, 
the  legal  services  bill,  approved  by  the  Sen- 
ate earlier  this  session,  has  cleared  the 
House-Senate  Conference  Committee. 

Those  who  wanted  a  strong.  Independent 

legal  services  corporation  to  furnish  legal  aid 

to   the   poor   may   be   disappointed    by   the 

House-Senate  compromise. 

It  Is  not  a  perfect  bill  but  It  Is  an  accept- 


able one.  Moreover,  It  represents  an  honest 
effort  by  the  Hotise  and  Senate  to  work  out 
legislation  which  would  satisfy  the  leg^  rep- 
resentation needs  of  the  poor  and  also  assure 
the  President  would  retain  some  control  over 
a  program  which  has  been  highly  controver- 
sial In  the  past. 

First,  the  bill  would  take  the  legal  services 
for  the  poor  out  of  the  crumbling  Office  of 
Economic  Opportunity  and  create  a  new 
public  corporation,  under  11  directors,  all 
appointed  by  the  President  and  subject  to 
confirmation  by  the  Senate.  This  would  give 
the  program  a  new  life. 

Second,  the  compromise  measure  would 
retain  the  back-up  centers  for  legal  re- 
search— a  vital  resource  system  for  the  pro- 
gram. Research  on  certain  aspects  of  poverty 
law,  such  as  landlord-tenant  relationships, 
would  continue. 

Third,  the  bill's  chief  backers,  Sens.  Jacob 
K.  Javits,  R-NT,  and  Alan  Cranston,  I>-Callf ., 
predict  the  President  will  sign  It. 

The  compromise  presents  supporters  of  a 
strong  legal  services  corporation  with  a  choice 
between  an  imperfect  measure  or  letting  the 
program  die  with  the  remainder  of  the  dis- 
mantled poverty  program. 

Congress  should  approve  the  compromise 
and  the  President  should  sign  it.  To  do  so 
would  uphold  the  President's  standing  com- 
mitment to  legal  services  for  the  poor  and 
his  often-made  declarations  supporting  the 
rule  of  law  and  equal  justice  for  all  Ameri- 
cans. 

[Prom  KABC-TV,  Los  Angeles.  Calif., 
June  17,  1974] 

HJl.  7824:  Legal  Service  for  the  Poor 

American  taxpayers  spent  nearly  $400,000 
last  year  to  defend  White  House  staff  mem- 
bers  on   Watergate -related   charges. 

At  the  same  time,  the  Office  of  Economic 
Opportunity's  legal  service  program  handled 
an  estimated  one  and  a  half  million  cases 
at  an  average  cost  of  $50  each.  They  were 
civil  actions  tavolvlng  poor  people  who 
couldn't  afford  their  own  attorneys.  Program 
guidelines  forbid  taking  on  criminal  cases. 

Funding  for  OEO.  ends  this  month  .  . 
but  a  proposal  has  been  made  to  set  up  an 
Independent  National  Legal  Services  Corpo- 
ration. The  measure,  HR  7824,  has  been  ap- 
proved by  the  House  and  Is  now  In  the  Sen- 
ate where  passage  appears  probable.  How- 
ever, Governor  Reagan,  who  opposes  govern- 
ment legal  service  for  the  poor,  has  wired 
President  Nixon  urging  veto  of  the  measure. 

Oallfomla  Senator  Alan  Cranston  said  that 
the  O.E.O.  legal  services  program  has  helped 
the  poor  gain  "full  participation  In  our 
society. 

We  think  the  service  should  be  continued. 
If  you  agree,  we  suggest  you  wire  the  Presi- 
dent asking  his  support  for  HR  7824. 

I'm  John  Severlno.  We'd  appreciate  your 
commenta. 

[From  the  Loe  Angeles  Times,  May  26,  1974] 
"THOtT  Shalt  Nots"  for  the  Poor 

The  House  of  Representatives  has  now 
passed  compromise  legislation  to  establish  s 
federal  legal  services  corporation,  and  the 
Senate  Is  expected  to  follow  suit  this  week. 
Only  the  President's  signature  will  then  be 
needed  to  realize  this  three-year  effort  to 
help  the  nation's  poor. 

It  Is  a  good  thing,  making  permanent  one 
of  the  most  useful  and  innovative  elements 
of  President  Johnson's  antlpoverty  program. 

There  would  be  more  cause  for  celebration 
if  the  House  had  not  exacted  such  a  high 
price  for  compromise  with  the  Senate  when 
the  Joint  conference  committee  put  rival  leg- 
islation together.  The  result  Is  such  that  we 
are  tempted  to  say  that  It  Is  better  than 
nothing,  and  leave  It  at  that. 

For  It  Is  a  grudging  extension  of  legal  serv- 
ices to  the  poor,  filled  with  suspicion,  res- 
ervation,   restriction.    A    man    we    know    In 
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poverty  law  work  called  our  attention  to  the 
fact  that,  apart  from  the  Introduction,  it  Is 
largely  a  recitation  of  "thou  shalt  nots." 

It  prohibits  use  of  the  corporation's  funds, 
for  example,  In  cases  involving  school  segre- 
gation, abortion  and  Selective  Service  prob- 
lems. And  those  who  work  in  the  poverty  law 
program  are  circumscribed  by  regulations 
that  render  them  political  and  civic  neuters, 
on  and  off  the  job,  with  rules  that  go  unrea- 
sonably beyond  the  usual  legal  restraints  on 
political  activity  by  federal  workers. 

But  at  least  the  program  has  been  kept 
alive,  made  permanent,  and  provided  with 
Increased  federal  support.  The  bill  provides 
190  million  for  next  year,  $100  million  for  the 
following  year,  compared  with  the  present 
funding  level  of  $71.S  million.  And  the  Sen- 
ate conferees  won  out  over  the  House  In  pre- 
serving federal  support  for  back-up  centers 
that  provide  the  poverty  law  program  with 
research,  support  and  assistance  in  a  variety 
of  specialists,  mcluding  laws  affecting  wel- 
fare, education,  housing,  Juveniles,  employ- 
ment, health  and  senior  citizens. 

The  House  vote  on  May  16  was  227  to  143, 
The  Senate  vote,  scheduled  for  Wednesday, 
Is  expected  to  be  even  more  favorable.  It  will 
then  be  for  the  President  to  sign  the  legis- 
lation, which  seems  to  meet  all  of  the  basic 
requirements  he  had  set  forth  In  giving  bis 
support  In  the  first  place. 

For  all  its  defects,  the  legislation  stands  as 
a  reaffirmation  of  the  national  commitment 
to  assure  each  citizen  equal  access  to  Justice. 

(Prom  the  Denver  Post,  June  7,  1974] 
Poor  Need  Legal  Services 

A  bill  in  Congress  to  set  up  an  Independent 
corporation  to  administer  legal  services  for 
the  poor  mi»y  be  In  Jeopardy  when  it  reaches 
the  desk  of  President  Nixon. 

The  President  reportedly  Is  considering 
vetoing  the  bill  because  It  Is  too  restrictive 
on  the  activities  of  legal  services  lawyers 
and  because  of  pressure  by  some  conserva- 
tive members  of  Congress. 

The  legal  services  bill  Isn't  what  It  should 
be,  but  it  is  better  than  no  bill,  which  would 
mean  no  legal  services  system  for  the  poor 
unless  some  type  of  similar  program  still 
under  the  federal  bureaucracy  were  set  up. 

In  the  past  the  legal  services  program 
was  funded  through  the  Office  of  Economic 
Opportunity  (OEO),  but  that  funding  will 
cease  June  30  as  the  OEO  program  Is  dis- 
solved. 

The  bill  now  in  Congress  first  appeared  in 
1971  when  the  President  proposed  consoli- 
dating the  various  types  of  poverty-law  pro- 
grams into  one.  He  vetoed  the  legislation  that 
resulted  because  the  President  was  denied 
the  complete  discretion  to  nominate  the 
corporation's  board. 

In  1972.  Congress  proposed  the  legislation 
but  it  died  in  a  conference  committee.  In 
May  1973  Nixon  again  proposed  his  version, 
which  was  adopted  by  the  House  after  the 
addition  of  a  number  of  severe  restrictions 
on  attorney  activity.  The  Senate  adopted  a 
modified  version  of  the  bill,  and  the  effort 
has  now  been  approved  by  a  conference  com- 
mittee and  re-approved  by  the  House.  It  is 
awaiting  a  final  Senate  vote. 

The  bill  now  prohibits  legal  services  law- 
yers from  engaging  in  litigation  about  school 
desegregation,  nontherapeutlc  abortion,  the 
draft,  desertion  and  amnesty,  class  actions 
and  cases  that  generate  fees.  It  also  prohibits 
political  activity  by  attorneys  and  opens  the 
door  to  the  termination  of  legal  services 
back-up  centers,  which  are  resources  for 
litigation   In   specialized   types  of  cases. 

If  the  bill  were  to  be  vetoed  by  Nixon,  the 
damage  to  Colorado  legal  services  program 
would  be  widely  felt.  For  Instance,  the  Ara- 
pahoe County  program  Is  entirely  funded 
through  OEO.  and  almost  47  per  cent  of  the 
funding  for  Metropolitan  Denver  Legal  Aid 
Society  comes  from  that  source.  In  addition. 


In  Denver  more  than  half  of  Its  funding  al- 
ready Is  Jeopardized  with  the  ending  of  the 
Model  City  program. 

A  veto  at  this  point  would  place  the  bur- 
den of  legal  representation  for  the  poor  back 
on  the  state  courts,  a  task  they  aren't  eco- 
nomically ready  to  handle. 

On  the  other  hand,  the  signing  of  the 
bill  into  law  will  at  least  continue  the  pro- 
gram and  allow  future  Congresses  to  decide 
If  the  restrictions  against  activities  by  at- 
torneys are  In  the  best  Interest.  The  bill 
should  become  law. 

[Prom  the  Rocky  Mountain  News, 

June  18,  1974] 

A  Good  F>rocram 

Neighborhood  legal  services  for  the  poor 
will  dry  up  soon  unless  Congress  approves 
and  President  Nixon  signs  new  legislation 
keeping  the  program  alive. 

A  bill  creating  a  new  legal  services  cor- 
poration is  under  strong  attack  by  conserva- 
tives, who  say  poverty  lawyers  spend  too 
much  time  agitating  for  political  and  social 
reforms. 

In  fact,  such  lawyers  spend  most  of  their 
time  handling  divorce,  child  custody  and 
housing  dispute  cases  for  people  who  have 
no  other  access  to  legal  aid. 

This  has  been  one  of  the  more  successful 
antlpoverty  programs  at  providing  practical 
help  where  help  Is  needed. 

Yet  the  program  will  expire  unless  new 
legislation,  setting  up  an  11-member  oper- 
ating board,  is  approved  by  the  end  of  the 
month. 

The  fear  now  Is  that  Nixon  will  veto  the 
legal  services  bill  (which  he  once  supported) 
In  an  effort  to  woo  conservative  support  for 
his  upcoming  Impeachment  battle. 

I  From  The  Morning  Record,  Merlden  (Conn.) 

June  7,  1974) 
No  Veto  on  Legal  Services,  Mr.  I>R£smENT 

Providing  adequate  legal  services  for  the 
needy,  long  a  subject  of  discussion,  is  still 
only  an  objective  rather  than  an  accomplish- 
ment after  years  of  discussion  and  debate. 
Now,  however,  a  carefully  prepared  program 
to  this  end  Is  available,  only  to  face  loss  by 
veto  by  President  Nixon. 

The  proposed  measure  (HR.  7824)  pro- 
vides for  a  federally  funded  nonprofit  cor- 
poration which  would  succeed  the  Legal 
Services  Program  of  the  Office  of  Economic 
Opportunity.  As  a  compromise  measure,  HR. 
7824  has  the  support  of  the  House -Senate 
Conference  Committee  and  the  approval  of 
the  conservative  American  Bar  Association 
which  also  recommends  presidential  ap- 
proval. 

Supfjorters  of  the  measure  believe,  how- 
ever, that  President  Nixon,  distracted  by 
Watergate  and  faced  with  the  possibility  of 
Impeachment,  may  be  preparing  to  veto  the 
bill,  perhaps  as  a  concession  to  a  handful  of 
hard  core  conservatives  in  the  Congress. 

A  veto  of  H.R.  7824  would  be  unfortunate 
and  unfair.  No  Individual  should  be  denied 
justice  for  lack  of  ability  to  pay  a  lawyer  to 
prosecute  his  claim  or  prepare  his  defense. 
This  principle  has  long  been  recognized  in 
criminal  coxirts  where  persons  accused  of 
crime  have  access  to  public  defenders.  The 
same  concept  applies  to  parties  to  a  civil 
action  If  they  are  unable  to  pay  for  legal 
services.  Any  provisions  for  public  legal  as- 
sistance must  have  appropriate  restraints,  of 
course;  just  such  regulations  are  set  forth 
In  H.R.  7824. 

In  view  of  the  care  which  has  gone  Into 
the  framing  of  this  measure,  and  in  view  of 
the  Injustices  which  it  would  help  to  relieve, 
the  measure  deserves  speedy  passage.  Persons 
interested  in  equal  Justice  before  the  law 
could  appropriately  conununlcate  their  con- 
cern to  the  President,  urging  his  approval 
of  HR.  7824. 

How  Ironical  It  would  be  if  a  President, 


who  is  drawing  heavily  upon  Federal  funds 
to  pay  lawyers  in  his  own  defense,  were  to 
deny  federally  funded  legal  aid  to  his  fellow 
countrymen  who  need  help. 

Guarantee  of  Equal  Justice 
Legislation  to  continue  the  provision  of 
legal  services  to  the  poor  is  in  Its  final 
stages  of  passage.  The  Senate-House  con- 
ference committee  report  was  accepted  by 
the  House  of  Representatives  Thursday  by  a 
reassuring  vote  of  227-143. 

The  bill  had  been  one  of  the  most  bitterly 
debated  measures  in  the  93rd  Congress,  pre- 
cipitating a  six  week  debate  in  the  Senate 
that  was  prolonged  by  a  Southern  filibuster. 
The  passage  of  the  bill  by  the  Senate,  ex- 
pected next  week,  will  remove  the  threat 
that  legal  service  facilities,  such  as  Legacy, 
Inc.,  and  TWLAP  In  Eastern  Connecticut,  will 
have  to  go  out  of  business.  These  agencies 
were  formerly  ftmded  by  the  ill-fated  federal 
antlpoverty  program. 

The  opposition  to  the  legal  services  pro- 
grams was  symptomatic  of  a  frightening  at- 
titude toward  the  poor.  Amendments  that 
were  offered  to  restrict  the  activities  of  the 
legal  service  agencies  seemed  to  be  moti- 
vated by  an  mtense  desire  to  deprive  a  single 
economic  class  of  the  justice  that  is  readily 
available  to  other  classes  of  citizens,  both  in- 
dividuals and  corporations. 

They  Ignore  the  basic  fact  that  a  system 
of  Justice  offers  no  Justice  at  all  If  it  gives 
an  unfair  advantage  to  one  class  of  citizens 
over  another.  This  principle  has  been  recog- 
,nlzed  consistently  by  the  United  St»tes 
Supreme  Court  In  decisions  that  have  guar- 
anteed representation  to  the  poor  in  crimi- 
nal cases.  It  applies  equally  in  clvU  litigation, 
the  service  whose  continuance  Is  at  stake  in 
the  Legal  Services  Bill. 

Most  alarming  were  the  claims  of  oppo- 
nents that  the  government  should  not  assist 
the  poor  in  actions  against  state  and  fed- 
eral laws. 

Somehow,  these  opponents  lose  sight  of 
the  fact  that  our  entire  system  of  justice  is 
designed  to  protect  the  average  citizen 
against  the  arbitrary  actions  of  government. 
Without  the  courts  to  provide  due  process  of 
law,  any  democratic  system  would  quickly 
collapse  Into  autocracy. 

Recognizing  this  basic  principle,  the  Amer- 
ican Bar  Association  and  state  associations 
have  been  among  the  most  staunch  advocates 
of  the  legal  service  program. 

Contrasted  with  their  support,  however, 
have  been  statements  of  opposition  like  the 
one  offered  by  Senator  Russell  B.  Long  of 
Louisiana,  who  contended  that  "no  one  but 
an  idiot  would  hire  a  lawyer  to  sue  himself." 
Long's  error,  obvious  to  a  school  child,  is 
that  the  government  Is  not  an  entity  unto 
Itself,  but  simply  an  extension  of  the  people, 
elected  to  execute  the  will  of  the  people. 
Thus,  the  provision  of  legal  services  for  the 
poor  Is  rather  a  case  of  the  people  hiring  a 
lawyer  to  sue  for  protection  against  govern- 
mental abuse. 

The  poor.  It  Is  generally  acknowledged,  also 
are  numbered  among  the  people,  despite 
their  financial  Incapacity.  They  are.  In  fact, 
as  much  a  part  of  government  as  is  Senator 
Long. 

In  fact,  most  of  the  services  offered  to  the 
poor  are  not  against  government.  They  are 
the  routine  legal  affairs  that  are  common 
to  the  lives  of  all  citizens,  questions  of  prop- 
erty rights,  wills,  estates,  divorce,  custody, 
credit  and  consumer  rights.  Without  such 
legal  service,  the  poor,  victimized  by  the 
more  fortunate.  Inevitably  become  poorer. 
It  Is  thus  a  matter  of  mutual  benefit  to  all 
that  these  services  be  provided. 

The  bill  that  Is  so  close  to  passage  Is  ac- 
tually a  significant  Improvement  In  the  pro- 
vision of  these  services.  Once  it  has  been  en- 
acted and  signed,  the  nation  will  have  a  per- 
manent mechanism  for  the  provision  of  legal 
services  for  the  poor,  a  system  that  will  be 
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Independent  of  funding  of  otl  ler 
Ice  programs,  and  protected  fr<  m 
In  the  political  temper  of  the 

It  is  a  true  demonstration  c  t 
determination  that  the  bene  Us 
racy  belong  to  all  as  a  matter  if 
than  of  charity. 

[From  the  Norwich  (Conr 
June  19,  1974 
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There   Is  no  longer  any   dt>ubt 
Issues  of  Watergate  and 
have  a  serious  effect  on  the 
emment  until  such  time  as  bo|h 
It  win  not  be  a  consequenc^ 
on  the  part  of  a  Watergate 
gress.  The  blame  will  belong  solely 
ministration   that   Is   playing 
politics,  a  term  that  has  been 
the  most  conservative  of  national 

Three  bills  of  tremendous 
to  have  fallen  victim  to  this  br4nd 
manipulation.  Strangely,  each 
been  listed  by  President  Nlxofi 
of  outstanding  Importance 
Use    Planning    bill,    has 
threat  of  Presidential  veto, 
laist  week.  Another,  the 
federal  controls  on  IndlscrlmlDJate 
Ing  of  coal.  Is  expected  to  suffer 
fate — although  It  Is  a  major 
fort  toward  energy  self-sufflcl^ncy 

It  seems,  at  present,  that  the 
ty  of  Impeachment  politics  wli: 
set  up  an  Independent  legal 
ration  for  the  poor,  the  bill 
antee  the  continuation  of  sulph 
service  agencies  as  Legacy,  Inc 
the  poor  in  New  London  Count;  ■ 
This  bill,  like  the  others,  ma;  ■ 
because  it  Is  opposed  by  a  smal  1 
block  in  the  VS  Senate  whos< 
crucial    in    any    impeachment 
President.  It  is  acknowledged 
Nixon  is  assiduously  courting 
such  a  bloc  so  that  the  Senate 
the  two-thirds  vote  necessary 
It  is  akin  to  buying  a  Jury — 
text  of  impeachment,  such  a 
fectly  legal,  whatever  it  may 
morality. 

The  fate  of  the  legal  servic^ 
ticularly  Ironic.  The  bill 
product  of  a  Senate-Hous© 
mlttce,  reflects  the  thinking  of 
tration  in  almost  every  respect, 
to  be  veto  proof,  even  though 
concessions  had  to  be  made  In 
it  to  that  state.  It  is  still 
to  the  die  hard  bloc  of 
it  offensive  that  the  poor  shoi^ld 
enjoy,  free  of  charge,  the 
legal  service  as  those  who  are 

It  is  that  question  of  equality 
that  is  likely  to  sabotage  the 
mittee  bill.  For  the  bill  provides 
of  poverty  law  research 
legally  informed  people  who 
search  that  hard  pressed  poverty 
not  have  the  time  or  the  facfitlea 
form. 

The  case  of  Legacy  illustrates 
for  such  centers.  In  New 
staff  of  six  lawyers  Is  forced  tc 
2.000  cases  per  year,  approximately 
per  attorney.  It  is  a  staggering 
not  permit  for  the  extensive 
the  nlcetlee  of  the  law  that  ard 
the  successful  conduct  of  a  cas<' 
these  lawyers  may  contact  a  poverty 
search  center  for  help.  Such 
makes  the  crucial  difference  in 
of  sound  legal  service  for  a  clien : 

The  conservatives  view  such 
ters  as  beeliives  of  social  activists 
they  provide  a  basic  and  ordinary 
of  the  legal  profession.  The  bUl, 
by  the  conference  committee,  so 
social  activities  of  the  legal  seKlce 
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social  serv-     that  social  activism  has  become  an  unlmpor- 
the  changes      tant  point. 
Congress.  At  present,  the  legal  services  for  the  poor 

an  American      are  hanging  by  the  thread  of  interim  flnanc- 
of  democ-      ing,  renewed  periodically  at  the  whim  of  Con- 
right,  rather      gress  and  a  beleaguered  President. 

The    victims    however,    will    be    those    to 
whom  such  services  are  the  only  avenue  to 
.)   Bulletin,  *^®  American  Ideal  of  equal  justice. 

[Prom  the  Washington  Post,  July  8,  1974] 
Final  Pressures  on  Legal  Services 
After  several  years  of  debate,  compromises 

and  strategies,  legislation  creating  an  inde- 
pendent Legal  Services  Corporation  is  now 

In  the  final  stages.  A  Senate-House  confer- 
ence committee  has  already  issued  its  report, 
with  the  House  approving  It  (227-143)  and 
the  Senate  about  to  vote.  The  Issue  would 
appear  to  be  fully  resolved,  now  that  the 
conference  report  has  been  worked  out,  and 
only  Senate  approval  is  needed.  Yet,  as  If  it 
were  fated  to  be  plagued  by  the  same  con- 
troversy that  has  hovered  above  Legal  Serv- 
ices since  Its  beginnings  10  years  ago,  there 
are  still  doubts  that  the  bill  will  be  signed 
into  law. 

Doubts  exist  about  President  Nixon's  in- 
tentions. He  has  already  vetoed  Legal  Services 
legislation  once.  Another  time,  both  the  Sen- 
ate and  the  House  passed  legislation,  but  a 
conference  committee,  seeing  the  threat  of 
a  veto,  allowed  the  bill  to  die.  In  the  cur- 
rent effort,  care  has  been  taken  to  create  a 
corporation  that  would  include  restrictive 
provisions  the  President  Insisted  on,  moet 
notably  giving  the  President  power  to  ap- 
point a  board  of  directors  and  also  allowing 
state  governors  to  appoint  advisory  commit- 
tees. A  number  of  other  restrictions  have 
been  written  Into  the  bill,  such  as  one  bar- 
ring the  corporation's  lawyers  from  selective 
service,  abortion  and  certain  desegregation 
cases.  These  restrictions  are  unfortunate — 
depriving  the  poor  of  legal  opportunities 
taken  for  granted  by  other  citizens — but  the 
concessions  were  made  on  the  notion  that 
It  was  better  to  have  a  Legal  Services  cor- 
poration with  at  least  some  powers  than  to 
have  none  at  all. 

But  the  situation  is  still  tense.  Congress 
appears  ready  to  present  Mr.  Nixon  with  a 
bill  much  in  line  with  Mr.  Nixon's  own 
thinking,  yet  the  fear  of  a  veto  Is  widely 
felt.  "Impeachment  politics"  has  been  men- 
tioned as  a  cause  of  a  possible  veto;  another 
potential  cause  is  the  President's  long  record 
of  Indifference  to  many  of  the  needs  and 
rights  of  the  poor.  Previously,  it  was  Spiro 
Agnew,  the  former  Vice  President,  and 
Howard  Phillips,  formerly  of  the  Office  of 
Economic  Opportunity,  who  made  blind  at- 
tacks against  Legal  Services.  With  these 
opponents  now  departed  from  the  scene,  it 
is  up  to  the  President  to  decide  whether  or 
not  to  continue  this  style  of  opposition.  If 
only  ideological  questions  were  Involved,  the 
threat  of  a  veto  might  be  understandable. 
But  Congress  has  been  diligent  to  report  a 
blU  that  the  President  himself  said  he 
wanted. 

Regrettably,  much  of  the  debate  on  Legal 
Services  has  overlooked  both  the  generally 
excellent  record  of  the  program  and  the 
many  benefits  it  has  provided  to  the  poor. 
If  the  times  were  different,  we  would  have 
a  Congress  and  a  President  avid  to  expand 
the  breadth  of  a  program  like  this,  not  re- 
strict it.  But  for  now,  the  struggle  is  to  keep 
Legal  Services  alive  at  least  In  some  form. 

[Prom   the    Atlanta    Constitution,    June   3, 
19741 
Lawtzbs  fob  the  Poor 
lesearch  cen-        One  of  the  lasting  Important  legacies  of 
In  fact,     the   social   activism   of   the    1960s   was   the 
ftmctlon     strong  feeling  that  the  poor  receive  fair  legal 
as  reported     representation. 

restricts  the        Such    legal    support    was    offered    many 
lawyers     disadvantaged  citizens  through  poverty  pro- 


be sabotaged 
conservative 
votes  will  be 
trial    of   the 
1hat  President 
the  votes  of 
^annot  muster 
conviction. 
In  the  con- 
strategy  is  per- 
la  ;k  in  terms  of 


bill  is  par- 
is  now  the 


]t 


conference  com- 
the  Adminls- 
was  tailored 
a  great  many 
I  )rder  to  bring 
however, 
who  find 
be  able  to 
quality  of 
I  elf-sufHcient. 
of  services 
conference  com- 
for  the  use 
groups  of 
the  law  re- 
lawyers  do 
to  per- 


the  need 

n  county,  a 

handle  over 

350  cases 

that  does 

lesearch  Into 

essential  to 

At  present, 

law  re- 

r^search  often 

;he  provision 


grams,  programs  funded  by  federal  money 
and  reaching  poor  people  who  had  never 
really  had  adequate  legal  help. 

For  the  past  three  years,  a  debate  has 
continued  in  the  U.S.  Congress  and  with  the 
Nixon  administration  on  the  proper  form  of 
a  Legal  Services  Corporation  to  administer 
the  legal  services  program  previously  part  of 
the  Office  of  Economic  Opportunity.  After 
considerable  controversy,  both  House  and 
Senate  have  at  last  agreed  on  the  terms  of 
setting  up  such  a  Legal  Services  Corporation. 

The  form  is  close  to  that  recommended  by 
President  Nixon,  though  there  are  some 
changes  and  some  suggestion  that  the  Pres- 
ident  Uiight  consider  vetoing  the  legislation 
altogether.  It  is  important  legislation,  sig- 
nificant legislation.  The  President  should 
sign  the  blU.  

[From  the  Honolulu  Advertiser,  May  14, 1974] 
Legal  Aid  for  Poor 

The  legal  services  bill  which  has  emerged 
from  a  House-Senate  conference  committee 
is  a  reasonable  compromise  that  merits  en- 
actment. 

It  would  restructure  Into  an  independent 
nonprofit  corporation  the  legal  aid  program 
which  has  operated  under  the  Federal  pov- 
erty office  since  1966. 

The  Hawaii  Legal  Services  Project,  cur- 
rently with  23  attorneys  and  six  offlcea  in 
the  Islands,  would  be  absorbed  Into  the  new 
corporation. 

The  aim  Is  to  provide  legal  protection  and 
advice  in  civil  cases.  These  Include  disputes 
over  rent,  welfare  rights,  custody,  property, 
housing,  divorce  and  debt. 

Congress  has  battled  over  this  subject  for 
three  years.  Fortunately,  significant  restric- 
tions voted  in  the  House  have  been  elimi- 
nated  by  the  conference   committee. 

The  compromise  bill  thus  would  continue 
to  fund  backup  research  centers  at  universi- 
ties, which  have  contributed  valuable  as- 
sistance to  the  program  here  and  elsewhere. 

In  additiop,  the  bill  would  permit  repre- 
sentation before  legislative  and  administra- 
tive bodies — though  the  corporation's  law- 
yers would  not  be  allowed  to  solicit  such 
cases.  The  House  had  voted  to  prohibit  such 
representation  altogether. 

Improvements  to  the  program  should  con- 
tinue to  be  sought  in  years  ahead,  to  elim- 
inate what  unwarranted  restrictions  remain. 
These  include  curtailment  of  desegregation 
activities. 

Meanwhile,  however,  the  compromise  bill 
still  could  go  a  long  and  necessary  way 
toward  better  ensuring  equal  Justice  to  all — 
regardless  of  ability  to  pay  a  lawyer. 

[From  the  Idaho  Statesman,  May  31,  1974] 
The  Legal  Service  Bill 

Americans  can  be  justifiably  proud  of  a 
legal  and  judicial  system  that  allows  any 
citizen  access  to  the  law  and  the  courts  to 
right  wrongs  or  seek  justice. 

The  trouble  is,  that  a  lot  of  people  are  in 
practice  denied  access  to  the  system.  They 
can't  afford  legal  services. 

To  correct  that  situation,  a  legal  services 
system  was  created  as  part  of  the  old  War 
on  Poverty.  Now  Congress  has  approved  legis- 
lation to  extend  the  service,  with  a  legal 
services  corporation. 

The  legislation  had  to  overcome  tough  op- 
position. It  Is  loaded  with  "thou  shalt  nots" 
that  limit  the  kind  of  legal  actions  that  can 
be  filed.  It  restricts  political  activity  by  legal 
service  attorneys. 

This  program  has  opposition  in  part  be- 
cause of  its  success.  Lawsuits  have  been  filed 
on  behalf  of  conaiuners,  changes  urged  be- 
fore utilities  commissions,  information  pre- 
sented to  legislative  committees. 

Now  there  Is  concern  that  President  Nixon 
may  veto  the  legal  services  bill.  Pressure  for 
a  veto  is  expected  from  some  of  the  conserva- 
tive congressmen  whose  support  may  be  im- 
portant in  Impeachment  proceedings. 
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It  would  be  tragic  if  this  successful  effort 
to  open  the  door  of  the  legal  system  to  lower- 
income  Americans  is  lost  to  impeachment 
politics. 

This  legislation  would  prohibit  assistance 
for  segregation  questions,  for  abortion  or  for 
Selective  Service  Issues.  The  service  is  lim- 
ited to  civil  matters. 

In  Idaho  the  legal  aid  service  has  offices 
in  Boise,  Caldwell  and  Lewlston,  serving  15 
of  the  44  counties.  Much  of  the  assistance 
Is  in  domestic  relations,  landlord-tenant  dis- 
putes, public  assistance,  consumer  transac- 
tions and  debt  problems.  Part  of  the  service 
is  counseling,  as  well  as  legal  action. 

Idaho  Legal  Aid  was  successful  In  getting 
the  Public  Utilities  Commission  to  change 
the  cutoff  policy  on  utility  service.  Its  ef- 
forts sometimes  benefit  all  consumers,  not 
Just  the  poor. 

Legal  services  should  be  available  to  people 
of  all  Income  levels.  This  bill  goes  at  least 
part  way  In  making  them  available. 

[From  the  Lewlston  (Idaho)  Morning  Trib- 
une, May  27, 1974] 
Impeachment  Politics 
The  name  of  the  game  on  Capitol  Hill 
these  days  is  impeachment  politics  and  Presi- 
dent Nixon  is  showing  signs  of  playing  it  of 
late  with  a  bill  to  establish  a  legal  services 
corporation. 

The  bill  in  question  would  establish  a  cor- 
poration to  provide  low-income  people  with 
legal  assistance  in  civil,  non-criminal  actions. 
It  would  replace  the  existing  legal  services 
program  operated  by  the  fiounderlng  federal 
Office  of  Economic  Opportunity. 

The  corporation  concept  was  first  intro- 
duced to  Congress  three  and  a  half  years 
ago.  Dozens  of  bills  to  establish  an  inde- 
pendent corporation  free  of  political  infiuence 
have  been  hashed  over  since  then.  Only  one 
ever  made  it  through  both  houses  of  Con- 
gress. That  was  In  1971  and  the  bill  was 
vetoed  by  Nixon. 

Last  spring,  Nixon  made  his  own  proposal. 
In  a  message  to  Congress  asking  for  such  a 
corporation,  he  said,  "Legal  assistance  for 
the  poor,  when  properly  provided,  is  one  of 
the  most  constructive  ways  to  help  them  to 
help  themselves." 

Early  this  month,  House-Senate  conferees 
reached  agreement  on  a  compromise  bill 
which  Includes  everything  the  President 
asked  for  in  his  message.  The  bill  was  quick- 
ly passed  by  the  House,  227  to  143,  and  la 
expected  to  be  approved  by  the  Senate  next 
week. 

Nixon  wanted  the  corporation  to  deny  a 
lawyer  to  anyone  whose  poverty  resulted 
from  refusal  or  unwillingness  to  seek  or  ac- 
cept a  Job;  bar  corporation  attorneys  from 
participating  in  political  activities  of  any 
sort,  including  voter  registration  drives,  at 
any  time;  deny  use  of  corporation  funds, 
directly  or  through  attorney  time,  to  in- 
fluence passage  or  defeat  of  any  federal, 
state  or  local  laws,  and  deny  free  legal  aid 
to  persons  under  age  18  without  the  writ- 
ten consent  of  at  least  one  parent  or  guard- 
ian or  one  appointed  by  a  co\irt,  except 
In  child  abuse  or  custody  cases. 
He  got  all  that  and  more. 
The  compromise  bill  prohibits  corpora- 
tion attorneys  from  participating  in  any  cases 
Involving  desegregation,  abortion  or  selec- 
tive service  (Including  desertion.)  It  in- 
cludes a  requirement  that  the  corporation 
pay  the  court  coets  and  legal  fees  of  a  de- 
fendant who  is  sued  and  wins  hla  case,  if  the 
court  flnds  that  the  legal  services  lawyers 
had  acted  Improperly. 

There's  a  requirement  that  legal  services 
projects  give  preference  to  local  lawyers  when 
hiring  staff. 

These  and  a  dozen  other  provisions  are 
designed  to  tone  down  the  program  and 
make  it  more  palatable  to  moderates  and 
conservatives.  The  bill  Is  being  supported  by 


liberals,  even  with  all  the  restrictions,  be- 
cause It's  the  only  game  in  town. 

The  bill  would  mean  an  end  to  the  scram- 
ble for  financing  that  has  plagued  the  pro- 
gram since  It  was  established  by  OEO  nine 
years  ago.  Legal  Services  has  operated  on  a 
budget  of  $71.5  million  for  three  years.  The 
compromise  bUl  would  give  It  a  fiscal  1975 
appropriation  of  $90  miUlon  and  $100  mU- 
llon  in  fiscal  1976. 

The  bill  Is  opposed  by  a  conservative  hard 
core  that  takes  issue  with  concept  of  legal 
senlces.  Legal  services  lawyers  have  won 
too  many  cases  that  have  advanced  the 
rights  of  welfare  recipients.  The  conserva- 
tives have  been  appalled  at  government  fi- 
nancing of  legal  actions  resulting  in,  for  In- 
stance, removal  of  residency  requirements 
for  welfare  payments.  , 

It's  this  group  that  Nixon  is  going  after 
in  an  effort  to  duck  Impeachment  in  the 
House  or  conviction  In  the  Senate.  The  word 
from  Capitol  Hill  Is  that  Nixon  wiU  veto 
the  corporation  bill  in  return  for  the  right 
votes  on  impeachment  or  conviction. 

There  are  several  ironies  in  this.  One  of 
them  is  that  the  average  cost  per  client 
served  by  the  Legal  Services  program  is 
roxighly  $30.  Nixon's  Watergate-related  legal 
bUls,  aU  footed  by  the  taxpayers,  are  ex- 
pected to  hit  $1  million  by  the  end  of  the 
year. 

One  million  dollars  would  provide  quite 
a  bit  in  the  way  of  legal  services  for  low- 
income  people. 

A  veto  of  this  ctMporation  bill  would  be 
a  political  travesty,  a  hobnailed  dance  on 
the  backs  of  the  poor  at  the  expense  of 
equal  Justice. 

[From  the  Indianapolis  Star,  Jtine  10, 1974] 

Legal  Sebvicks  Bill  Is  Worth  A  Tbt 

(By  James  J.  KUpatrtck) 

The  legal  services  bill  that  emerged  from 
conference  committee  a  couple  of  weeks  ago 
Is  far  removed  from  the  simple  and 
straightforward  program  vu-ged  by  the  Pres- 
ident last  year.  The  bill  contains  several  pro- 
visions that  conservatives  view  with  suspi- 
cion. Tet  on  balance,  the  measure  holds 
the  prospect  of  much  more  good  than  111.  The 
President  should  let  it  become  law. 

I  am  aware  that  many  of  my  brothers  In 
the  conservative  community  disagree 
strongly  with  that  view.  The  respected 
weekly,  Human  Events,  asserts  flatly  that 
"Nixon  Must  Veto  Legal  Services  Corpora- 
tion." Ohio's  John  Aahbrook  fought  skillfully 
for  recommittal  of  the  bill,  and  lost  by  only 
half  a  dozen  votes.  I  wish  be  bad  won. 

It  Is  not  always  true  in  politics  that  half 
a  loaf  Is  better  thim  none:  The  half  a  \oei 
may  be  moldy.  But  it  is  generally  true  that 
King  Compromise  rules.  He  Is  no  bad  mon- 
arch. In  the  matter  of  the  legal  services 
bill,  neither  conservatives  nor  liberals  got 
all  they  had  hoped  for.  The  question  Is 
whether  the  conference  bill  Is  better  than 
no  biU.  I  think  It  Is. 

The  Congress  is  concerned  here  with  a 
fundamental  principle  of  American  life.  This 
is  the  ideal  of  "equal  Justice  iinder  law."  I 
would  suppose  that  few  of  my  conservative 
brothers  oppose  this  principle,  and  I  would 
suppose  that  few  of  them  believe  the  princi- 
ple Is  now  well  served.  Despite  great  im- 
provements in  recent  years,  especially  In 
fields  of  criminal  law  imtouched  by  the 
pending  bill,  the  poor  are  still  far  removed 
from  "equal  Justice." 

The  paramount  purpose  of  a  legal  aerv- 
ices  program  is  to  narrow  this  gap.  We  live, 
all  of  us,  like  so  many  files  floundering  In  a 
web  of  laws,  rules  and  regulations.  The 
well-to-do  family,  equipped  by  education,  In- 
come and  experience,  may  be  able  to  cope 
with  these  complexltiea.  The  poor  family, 
often  functionally  illiterate  or  handicapped 
by  barriers  of  language,  is  frequently  help- 
less. The  President's  idea  of  a  proper  legiiLl 


services  program  was  to  create  an  agency 
that  would  serve  this  paramount  purpose 
only— an  agency  that  would  limit  Itself  to 
basic,  conventional  legal  aid. 

The  new  Federal  corporation  that  woiild 
be  created  under  this  bill  would  be  in  a 
position,  of  course,  to  provide  such  funda- 
mental aid.  One  hopes  the  directors,  advi- 
sorj-  committees,  and  working  attorneys  will 
have  sense  enough  to  hew  to  this  line. 

Unfortimately.  the  conference  bill  wound 
up  vrtth  enough  deceptive  and  uncertain  lan- 
guage to  leave  Justified  apprehensions  hang- 
ing in  the  air.  The  bUl  takes  the  form  of  an 
amendment  to  the  existing  but  discredited 
Economic  Opportunity  Act;  the  effect  is  to 
give  congressional  custody  of  legal  services 
not  to  the  Judiciary  committees,  but  to  the 
highly  Uberal  committees  on  labor  and  pub- 
lic welfare.  The  bUl  continues,  though  for  a 
limited  time,  the  13  "back-up  centers" 
whose  gaudy  activism  did  so  much  to  sub- 
vert the  basic  purposes  of  the  former  pro- 
gram under  OEO.  There  is  one  provision, 
hard  for  me  to  tmderstand,  that  may  permit 
participating  lawyers  to  promote  social 
causes  under  the  pretense  that  they  are 
serving  the  armband  brigades  "on  their  own 
time."  The  provision  smells  fiahy. 

But  there  is  also  much  that  Is  good  In 
the  conference  biU.  The  Senate  receded  in 
conference  from  some  of  the  language  that 
had  set  off  alarm  bells.  In  its  final  form, 
the  bill  bristles  with  prohibitions  against 
poUtical  activity  in  the  name  of  legal  serv- 
ices. There  seem  to  be  abundant  safeguards 
against  the  fostering  of  hot-dog  radicals  out 
to  have  a  sensational  time. 

If  the  President  wUl  appoint  a  good  solid 
board  of  directors  for  the  Legal  Services 
Corporation,  and  name  the  solidest  of  these 
appointees  as  chairman,  it  should  be  possi- 
ble to  expurgate  the  old  abuses  and  get  the 
program  off  to  a  constructive  start.  The 
venture  may  fall,  but  as  we  love  equal 
justice  It  Is  worth  a  try. 


[Prom  WRTV-6,  Indianapolis   (Ind.),  June 
13,  1974] 

It's  the  Only  Legal-Sebvices  Measure 
We'\'e  Got 

After  many  months  of  debate,  both  houses 
of  Congress  passed  bills  setting  up  an  inde- 
pendent government  corporation  to  provide 
legal  services  for  the  poor.  But  the  bUls  dif- 
fered greatly. 

Then,  after  several  mo-e  months  of  give- 
and-take,  a  conference  committee  succeeded 
In  producing  a  compromise  bill,  which  the 
House  has  approved  and  the  Senate  Is  ex- 
pected to  approve  soon. 

Now,  however,  there  are  strong  rumors 
that  President  Nixon  will  veto  the  bill. 

On  the  surface,  it  would  seem  he'd  sign 
the  bill  without  hesitation,  since  It's  a  far 
more  conservative  bill  than  the  one  he  orig- 
inally sent  to  Congress. 

But,  apparently,  the  President  Is  fearful 
of  offending  some  of  the  conservatives  In 
Congress,  whom  he  regards  as  his  greatest 
strength  in  his  fight  against  impeachment. 
So,  a  veto  is  possible. 

We're  not  very  happy  with  the  legal-serv- 
ices bill,  because  we  believe  in  the  ideal  of 
equal  justice  under  the  law  for  all  Ameri- 
cans, even  poor  Americans.  And  this  bill 
greatly  restricts  the  kind  of  Justice  a  poor 
person  can  seek  with  the  help  of  a  legal-serv- 
ices attorney. 

It  also  imposes  tight  restrictions  on  the 
kind  of  things  that  legal-services  attorneys 
can  do — even  on  their  own  time.  Tighter  re- 
strictions, in  fact,  than  we  in  Indiana  impose 
on  many  of  otir  own  judges  and  prosecutors. 
Nevertheless,  the  compromise  bill  would 
enable  the  poor  to  have  the  services  of  com- 
petent legal  counsel  for  most  types  of  com- 
mon civil  action.  And  without  this  bill, 
there  would  be  no  federal  help  for  poor  peo- 
ple In  need  of  legal  assistance. 
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[From  the  LoulsvUIe  (Ky.i  Cou^er-Journal, 

July  9.  1974] 

Will  Mk.  Nixon  Dare  Repudiate  "Legal 

Services"? 
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port on  the  bill  will  be  considered — since  the 
highest  possible  total  Is  needed  to  discourage 
a  presidential  veto. 

In  the  January  vote  on  final  passage,  Sen- 
ator Hartke  was  paired  for  the  bill,  and  Sen- 
ator Cook  was  announced  for  It.  Senators 
Bayh  and  Huddleston  were  on  hand  to  vote 
"yes."  The  final  count  was  69-17  for  passage. 

According  to  the  Action  for  Legal  Rights 
lobby  In  Washington,  an  even  bigger  margin 
Is  "Imperative"  this  time.  Since  mid-May 
White  House  officials  have  warned  of  enor- 
mous pressure  exerted  on  the  President  to 
veto  this  bill,  and  the  pressure  is  supposed 
to  be  coming  from  the  very  conservative 
members  of  Congress  on  whom  Mr.  Ntxon 
might  depend  for  survival  In  an  Impeach- 
ment trial.  The  President's  Domestic  Coun- 
cil has  bad  heated  debates  on  this  question, 
almost  dally. 

BILL  ALREAOT   weakened 

The  friction  within  the  administration  Is 
understandable,  since  to  veto  the  bill  the 
President  would  have  to  repudiate  his  own 
past  position.  Moreover,  he  would  have  to 
desert  a  compromise  arranged  for  his  bene- 
fit. The  President  had  refused  to  sign  any 
bin  which  wouldn't  give  him  the  power  to 
appoint  all  members  of  the  legal  services 
corporation  board,  so  the  bill  was  rewritten 
to  meet  his  objection,  even  at  the  price  of 
giving  the  President  too  much  control  over 
the  corporation. 

The  bill  ought  to  be  passed  In  Its  present 
form  and  sent  to  the  President.  More  wesik- 
ening  simply  Isn't  justified.  The  bill  has  been 
over-compromised  to  achieve  a  broad  range 
of  support.  And  the  current  support  Is  ex- 
traordinarily broad,  Including  governors  from 
South  Carolina  to  Massachusetts,  bar  asso- 
ciations from  Arizona  to  New  York  and  news- 
papers from  Indianapolis  to  Washington. 

If  that  sort  of  support  out  in  the  country 
won't  convince  the  President  he  should  sign 
the  bUl,  maybe  the  rolloall  In  the  Senate 
chamber  tomorrow  will  do  the  trick. 


[From  the  Boston  Globe,  June  5, 1974] 
Or  MK.  Nixon  and  Legal  Aid 

In  the  tradition  of  the  Homestead  Law 
and  the  Civilian  Conservation  Corps  of  other 
periods,  the  federally-subsidized  legal  serv- 
ices program  has  provided  a  better  shake  for 
millions  of  poor  Americans  In  the  past  dec- 
ade. 

In  1973  alone,  500,000  needy  Americans 
benefited  from  legal  representation  that  al- 
most certainly  would  have  been  beyond  their 
means  without  the  Federal  support.  For 
many  old,  Infirm  and  powerless  persons,  this 
access  to  legal  counsel  stands  as  their  only 
hope  for  redress  of  Injustice:  an  unlawful 
raise  In  rent,  repossession  of  a  refrigerator, 
or  discharge  from  a  Job.  But  now  the  Federal 
program  Is  In  jeopardy. 

In  1971,  President  Nixon  vetoed  legislation 
to  establish  an  Independent,  non-profit  cor- 
poration to  oversee  the  legal  services  agency. 
The  veto  prevented  the  transfer  of  the 
agency  outside  the  Jurisdiction  of  the  Office 
of  Economic  Opportunity  (OEO) . 

This  year,  a  House-Senate  conference  com- 
mittee has  reported  a  compromise  version 
of  the  bill  Mr.  Nixon  rejected  three  years 
ago.  The  House  last  month  approved  the 
amended  bill,  but  by  a  vote  less  than  the 
two-thirds  majority  necessary  to  override  a 
presidential  veto.  Pinal  action  on  the  bill  In 
the  Senate  Is  expected  this  week. 

If  Mr.  Nixon  vetoes  the  bill  this  year,  it 
almost  certainly  will  mean  the  demise,  as 
of  June  30,  of  the  legal  services  program,  for 
Congress  Is  proceeding  apace  with  the  dis- 
mantlement of  OEO. 

The  compromise  bill  provides  for  a  SI  90 
million,  two-year  appropriation  for  legal 
services.  It  accords  with  the  President's 
stipulation — the  rationale  for  his  1971 
veto — that  he  have  the  authority  to  appoint 
all  11  directors  of  the  legal  services  cor- 
Doratlon.  As  a   further  concession   to  con- 


servatives. It  would  restrict  more  exten- 
sively than  Its  1971  predecessor  the  power 
of  legal  service  attorneys  to  engage  in  politi- 
cal activities  and  litigate  controverssd  cases, 
such  as  those  involving  abortions,  racial  de- 
segregation and  the  Selective  Service. 

The  legislation  has  the  support  of  the 
American  Bar  Assn.  and  the  bar  associations 
in  numerous  states,  including  Massachu- 
setts. But  conservatives,  most  notably  former 
OEO  director  Howard  Phillips  of  Danvers, 
have  been  pressing  Mr.  Nixon  to  veto  the  bill, 
even  In  Its  diluted  form. 

The  conservative  Washington  weekly.  Hu- 
man Events,  reported  that  at  least  one  "lead- 
ing conservative  Republican  congressman," 
whose  name  was  not  disclosed,  threatened 
that  he  wouM  vote  for  Mr.  Nixon's  Impeach- 
ment unless  the  President  vetoed  the  legal 
services  bill. 

It  would  be  a  travesty  If  Mr.  Nixon  yielded 
to  such  coercion.  Further,  It  would  be  par- 
ticularly Irksome  for  the  President  to  veto 
a  bill  providing  legal  aid  to  poor  people 
while  the  American  taxpayers  are  spending 
untold  sums,  perhaps  In  the  mlUlons  of  dol- 
lars, for  Mr.  Nixon's  legal  defense. 

Mr.  Nixon  should  sign  the  legal  services 
bill  when  It  reaches  his  desk.  Failure  to  con- 
tinue the  program  would  not  only  deepen 
the  disillusion  In  this  country  bat  also 
would  corrode  Its  underpinnings  of  Justice. 

(From  the  Boston  Herald  American.  June  14, 

1974] 

Equal  Justice  fob   All 

It  is  an  almost  foregone  conclusion  at  this 
point  that  Congress  will  go  along  with  the 
administration  in  dismantling  the  federal 
Office  of  Economic  Opportunity  through 
which  the  Great  Society's  war  on  poverty 
was  conducted. 

But  one  of  the  phases  of  that  federal  effort 
to  aid  the  needy — legal  services  for  the  poor 
and  disadvantaged — is  now  given  a  fair 
chance  of  survival  after  almost  four  con- 
tinuous years  of  controversy. 

Recently,  the  governors  of  28  states,  the 
American  Bar  Ass'n,  the  heads  of  22  state 
bar  associations  and  a  congressional  confer- 
ence committee  endorsed  the  plan  to  estab- 
lish an  independent,  non-profit  national  cor- 
poration to  provide  proper  legal  counsel  for 
those  who  could  not  otherwise  afford  It. 

House  Rule  7824  subsequently  has  been 
passed  by  the  House  and  is  expected  to  be 
taken  up  shortly  in  the  Senate.  The  new 
corporation  would  succeed  OEO's  Legal  Serv- 
ices Program  which  had  come  under  consid- 
erable fire  because  so  much  of  Its  activity 
was  directed  toward  the  government  itself. 

But  the  years  of  trial  and  error  have  com- 
promised different  versions  to  make  them 
more  acceptable  to  all  sides  In  Congress  and 
In  the  administration.  Some  of  the  more  con- 
troversial elements  have  been  eliminated 
by  absolute  prohibitions  again  such  activities 
as  abortion,  school  desegregation  and  am- 
nesty cases. 

Even  with  these  and  other  deletions — with 
which  we  are  inclined  to  agree — there  are 
still  many  other  legal  services  that  need  pro- 
viding for  a  great  body  of  the  citizenry  If  all 
are  to  receive,  in  fact,  the  equal  Justice  under 
the  law  to  which  they  are  entitled  In  consti- 
tutional theory. 

President  Nlxon  has  twice  submitted  mes- 
sages since  1971  calling  for  the  Legal  Serv- 
ices Corporation;  and  though  radical  changes 
proposed  by  Congress  led  to  threats  of  White 
House  veto,  most  of  those  differences  have 
now  been  resolved  and  the  chances  of  pas- 
sage are  brighter  now  than  ever  before. 

[Prom  the  Ann  Arbor  (Mich.)  News.  June  27, 

1974] 

CoTTNTY  Legal  Aid  Group  Performs  Needed 

Service 

Unless  help   comes  fast,   the   Washtenaw 

CoTonty   Legal   Aid   Society   may   l)e   out  of 

business.  One  moment  of  truth  comee  next 
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Sunday,  when  Legal  Aid's  Office  of  Economic 
Opportunity  funding  expires. 

Even  if  Legal  Aid  gets  over  that  shoal.  Its 
future  is  shaky.  President  Nixon  is  threaten- 
ing to  veto  legislation  which  would  establish 
a  separate  government  corporation  to  operate 
the  legal  services  program. 

The  upshot  of  it  all  Is  that  President  Nlxon 
wants  to  clean  house  in  OEO.  To  make  a  long 
story  short,  the  legislation  he  has  proposed — 
a  separate  corporation  to  operate  legal  serv- 
ices— has  been  compromised  with  various 
restrictions  during  Its  passage  through  Con- 
gress. The  bill  in  its  present  form  therefore 
is  believed  to  be  unacceptable  to  the  Presi- 
dent and  he  is  threatening  to  veto  it. 

Politics,  impeachment  variety,  may  be  be- 
hind the  veto  threat.  Nlxon  needs  to  keep  his 
strength  among  congressional  conservatives, 
the  very  group  wliich  is  urging  him  to  veto 
the  bill  because  Legal  Aid  and  OEO  are  di- 
rectly tied  to  "bankrupt"  Great  Society  pro- 
grams. 

But  if  the  veto  materializes  or  if  Legal 
Aid's  funding  is  allowed  to  expire,  the  poor 
of  Washtenaw  County  will  be  the  big  losers. 
At  present,  about  600  poor  persons  have 
court  actions  pending.  With  no  money  and  in 
effect  no  program,  the  poor  are  without  the 
services  of  lawyers. 

Legal  aid  is  a  going  concern  in  Washtenaw 
County.  Michael  Bixby,  Legal  Aid  director, 
says  that  in  1973,  the  society  provided  legal 
advice  or  assistance  to  about  3,500  poor  per- 
sons In  the  county.  Since  it  was  set  up  eight 
years  ago.  Legal  Aid  has  served  nearly  20,000 
poor  persons  locally. 

Without  Legal  Aid,  the  low  Income  In- 
dividual has  no  place  to  turn  for  the  legal 
services  which  ought  to  be  every  one's  right. 
With  Legal  Aid,  he  has  "a  chance  to  stand 
on  equal  footing"  with  big  Interests  such  as 
landlords,  businesses  and  government. 

It  may  be  that  public  opinion  and  pressure 
win  save  Legal  Aid  from  going  under.  There 
isn't  much  time  left.  But  If  a  worthwhile 
program  is  to  be  kept  functioning,  the  voice 
of  protest  must  carry  to  Washington  and  to 
lower  government  officials. 


[Prom  the  Detroit  Free  Press,  June  2,  1974] 
Senate  Should  Push  Legal  Aid 

The  U.S.  Senate  should  run  the  risk  of  a 
presidential  veto  and  pass  the  compromise 
bill  that  would  create  the  National  Legal 
Services  Corp.  as  a  new,  non-profit  agency 
to  provide  legal  aid  for  the  nation's  poor. 

The  alternative  of  further  weakening  the 
bill  Is  a  bad  one.  But  the  pressure  to  do 
just  that  has  mounted  since  the  House  feU 
short  of  a  veto-proof  vote  on  the  measure 
in  mid-May  and  some  congressional  oppo- 
nents carried  their  arguments  to  Mr.  Nlxon. 

Proponents  of  an  effective  legal  program 
can  point  to  the  president's  own  proposals  in 
1971  and  again  In  1973  for  support  for  the 
plan  in  its  present  form.  In  fact,  the  bill  that 
finally  emerged  after  a  series  of  amendments 
in  the  House  of  Representatives  is  weaker 
than  either  of  those  presidential  proposals. 

Both  of  Michigan's  senators,  PhiUp  Hart 
and  Robert  Griffin,  supported  a  stronger  ver- 
sion of  the  bill  last  time  it  went  to  a  Sen- 
ate vote.  Their  suport,  when  the  compro- 
mise version  comes  up  soon,  would  help  ad- 
vise the  president  of  their  willingness  to  fight 
even  a  veto  in  their  efforts  to  assure  at  least 
a  minimum  degree  of  legal  services  for  the 
poor  within  our  nation's  court  system. 

[Prom  the  Minneapolis  Star,  June  12,  1974] 
Rightists  Threaten  Legal  Services  Bill 

(By  Austin  C.  Wehrweln) 
Former  Chief  Justice  Warren  once  said: 
"A  right  without  an  advocate  is  as  use- 
less as  a  blueprint  without  a  builder  or  ma- 
terials." 

Advocacy  Is  a  professional  service.  The 
more  money  you've  got,  the  more  of  it  you 
can  obtain.  That's  where  the  Legal  Services 
program  came  in. 
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In  the  10  years  since  its  establishment,  the 
Legal  Services  program  has  served  more  than 
1  minion  clients  at  the  remarkably  low  and 
efficient  cost  of  $50  a  case. 

Its  plain  purpose  is  to  make  it  possible 
for  poor  people  to  redress  grievances  and 
solve  problems  within  the  legal  system.  It 
is,  philosophically,  profoundly  conservative. 

It  attracted  bright  young  lawyers  who  ig- 
nited a  national  interest  in  "poverty  law." 
This  had  a  strong  Impact  on  not  only  law 
school  students  and  professors,  but  on  af- 
fiuent  law  firms  which  contributed  time, 
money  and  manpower  to  "pro  bono"  (pub- 
lic interest)  legal  activities. 

In  short,  it  was  one  of  the  most,  if  not 
the  most,  successful  parts  of  the  Office  of 
Economic  Opportunity   (OEO)    efforts. 

For  three  years,  however,  its  fate  has  been 
in  balance,  not  withstanding  support  from 
the  American  Bar  Association,  from  leaders 
in  both  parties,  and  when  he  was  stlU  in  the 
White  House,  Melvln  Laird.  Ritualized  op- 
position from  CaUfornla's  Gov.  Ronald  Rea- 
gan could  be  traced  to  some  actual,  if  dis- 
torted, fears  among  corporation  farm  own- 
ers. But  much  of  the  rather  Inexplicable  op- 
position is  framed  In  hot  but  cloudy  rhetoric. 

For  example,  Howard  Phillips,  who  heads 
an  organization  called  "Public  Monitor,"  the 
viltra-right  "answer  to  Common  Cause,"  told 
congressmen  that  the  bill  was  "a  menace  to 
your  family,  community  and  party.  It  is  un- 
dermining the  security  of  our  nation." 

(Phillips  will  be  recalled  as  the  former  act- 
ing director  of  OEO  whose  Ideological  tan- 
trums as  he  blantly  tried  to  tear  OEO  apart 
regardless  of  orderely  law  were  too  much 
even  for  the  White  House  management  ex- 
perts.) 

Hard-core  conservatives  on  Capitol  Hill 
saw  legal  services  legislation  as  a  trading 
issue :  They  reportedly  demand  a  veto  as  one 
of  the  bargains  for  support  against  Impeach- 
ment and/or  conviction. 

The  bill's  fate  has  special  interests  for 
Mlnnesotans. 

Rep.  Al  Qule,  R-Mlnn.,  and  Sen.  Walter  F. 
Mondale,  each  in  his  own  way,  played  Im- 
portant roles  in  the  legislative"  history.  They 
were,  consequently,  on  the  Senate-House 
conference  committee  that  earlier  this 
month  agreed  on  a  compromise  measure  that 
would  take  the  program  out  of  the  collapsing 
OEO  and  put  it  under  a  new  pubUc  corpora- 
tion. 

In  mid-May,  Qule  on  the  House  fioor 
sought  to  fend  off  a  rightist  attack.  Qule  Is 
the  model  of  a  moderate  gentleman,  not 
given  to  Invective.  But  he  branded  the  ideo- 
logical attack  "incredible"  for  its  "misinter- 
pretations, omissions  and  mistakes  . .  .  wUdly 
distorted  .  .  .  almost  wholly  inaccurate." 

"The  Important  fact,"  Qule  said,  "Is  that 
we  have  a  bill  which  after  three  years  of 
work  will  provide  a  framework  for  an  effective 
legal  services  program  for  the  poor,  free  from 
political  involvement  and  hopefully  free  from 
most  of  the  controversy  that  has  previously 
surrounded  the  program." 

The  rightist  attacks  at  that  point  were 
especlany  galling  because  Qule  had  won  con- 
cessions from  his  more  liberal  friends  which 
he  hoped  would  more  than  appease  the 
White  House. 

In  any  event,  as  approved,  the  compromise 
provides  for  an  Independent  corporation  gov- 
erned by  an  11 -member  board  of  directors 
appointed  by  the  president,  and  subject  to 
Senate  confirmation. 

A  1971  bill,  which  Inspired  a  veto,  pre- 
vented President  Nlxon  from  naming  all  the 
directors.  The  current  bin.  which  passed  the 
House  in  late  May,  lets  Nlxon  name  them  all, 
though  no  more  than  six  could  be  of  one 
party  and  at  least  six  are  to  be  lawyers. 

An  appropriation  of  $90  million  In  fiscal 
1975  and  one  of  $100  minion  in  fiscal  1976 
are  authorized. 

Stringent  rules  that  were  retained  In  the 
the  conference  bill  Include  a  ban  on  liti- 


gation concerning  "nontherapeutlc"  abor- 
tions, school  desegregation,  or  draft  or  mili- 
tary desertion  laws. 

There's  a  curb  on  lobbying,  limiting  it  only 
to  representation  of  a  particular  client  who 
asks  for  it. 

And  legal  service  lawyers  are  "double 
Hatched."  That  Is,  there  is  not  only  the 
usual  Hatch  Act  ban  on  partisan  political 
activity,  but  the  lawyers  can't  even  partici- 
pate In  such  nonpartisan  activity  as  voter 
registration  campaigns. 

What  the  Ideologue  faction  led  by  Sen. 
Jesse  Helms.  R-N.C.,  ostensibly  finds  obnox- 
ioiis  in  this  most  moderate  of  all  versions  of 
the  program  is  retention  of  research  "back- 
up" centers,  pending  a  two  year  study  of 
their  efficiency.  The  House  conference  report 
said  research  was  of  "utmost  importance  for 
. .  high  quality  legal  ser^-Ices."  Any  success- 
ful law  firm  would  say  "Amen!"  to  that.  It's 
the  difference,  often,  between  good  and  bum 
lawyering,  precisely  the  point  of  even  a 
much-circumscribed  Legal  Services  program. 

As  Qule  said,  here  is  a  reasonable  bill,  free 
from  politics,  the  result  of  years  of  pain- 
staking work  and  compromise  with  White 
House  lobbyists  like  Laird  and  Leonard 
Garment. 

It  deserves  expected  Senate  approval  and 
Nixon's  signature.  It  should  not  be  a  victim 
of  irrelevant  Impeachment  politics. 

[Prom  the  Grand  Rapids  Press,  Grand  Rap- 
Ids,  Mich..  June  10,  1974] 
Legal  Aid  Needed 
Three  years  ago  President  Nlxon  proposed 
legUlatlon  which  would  move  legal  services 
from   the    Office   of   Economic    Opportunity 
(OEO)     to    a    nonprofit    corporation.    The 
tneory  then— as  now— was  that  while  num- 
bers  of    OEO    programs   were    either    badly 
conceived,  badly  administered  or  both,  the 
Justice  involved  in  providing  legal  aid  to  the 
poor  could  not  be  questioned. 

Justice  notwithstanding,  the  aid  program 
remains  In  the  crumbling  OEO.  a  victim  of 
congressional  sluggishness.  White  House  nit- 
picking and  a  hardcore  conservative  element 
which  is  making  the  most  of  the  President's 
need  to  keep  it  in  his  Watergate  corner 

Mr.  Nixon  vetoed  1971  legislation  on  the 
grounds  that  it  tied  his  hands  on  corpora- 
tion appointees.  Similar  legislation  died  in 
committee  in  1972. 

A  year  ago  the  President  again  proposed  a 
Legal  Services  Corp.,  and  eventually  H.R  7824 
and  S.  2686  were  adopted.  The  bill  coming 
out  of  the  conference,  however,  has  been 
modified  considerably  and  Includes  many  re- 
strictions which  some  sponsors  feel  will  gut 
the  legislation  but  others  see  as  essential  In 
obtaining  presidential  approval. 

Included  in  the  restrictions  are  prohibi- 
tions against  taking  on  school  desegregation, 
amnesty  and  nontherapeutlc  abortion  cases, 
all  of  which  are  proper  legal  matters  often 
affecting  the  poor  but  which  are  phnosophl- 
cally  opposed  by  archconservatlves. 

Even  so.  a  flawed  bill  in  this  case  un- 
doubtedly Is  better  than  no  bUl  at  all.  and 
a  Senate  wlndup  on  the  compromise  version 
and  the  President's  signature  are  needed 
urgently. 

Currently  caught  between  the  falling  OEO 
and  the  unresolved  nonprofit  corporate  setup 
Is  the  Kent  County  Legal  Aid  and  Defender 
Association  which  currently  is  funded 
through  federal  funds  and  $25,000  from 
United  Fund.  Nine  funtlme  lawyers  work  for 
the  county  group,  and  about  3,600  cases  are 
received  yearly. 

The  Grand  Rapids,  Michigan  and  Ameri- 
can bar  association  have  offered  unqualified 
endorsement  of  the  legal  services  bill.  U.S. 
Sens.  Robert  Griffin  and  Philip  Hart  sup- 
ported even  stronger  legislation  than  now 
proposed,  and  it  has  been  backed  by  28  gov- 
ernors Including  William  MUUken. 

With  all  of  this  bipartisan  support  atop 
the    President's    initial    request,    it    would 
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tProm  the  Kansas  City  Times.  Jine  5,  1974J 
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much  activism  at  the  expense  of  the  federal 
government.  Liberals  contend  restrictions 
would  unduly  limit  the  lawyers  In  political 
activities  and  the  type  of  cases  they  could 
take.  Transcending  these  reactions  and  ar- 
giunents,  however,  is  the  need  for  a  system 
that  will  assure  the  poor  of  a  fair  day  In 
court. 

The  details  must  necessarily  be  worked  out. 
But  the  basic  and  important  purpose  of 
the  legislation  is  to  provide  a  framework 
for  a  legal  services  program.  An  Independent, 
publicly  financed  Legal  Services  Corporation 
would  be  established.  The  11  members  of  the 
governing  board  would  be  appointed  by  the 
President,  with  confirmations  by  the  Senate. 
That  wide  presidential  authority  is  a  major 
concession  by  the  legislative  branch,  an  at- 
tempt by  lawmakers  to  gain  support  for  legal 
services. 

Other  provisions  manifest  the  give  and 
take  by  members  of  the  House-Senate  con- 
ference committee  that  worked  out  the  final 
version  of  the  measure.  Research  centers, 
usually  located  at  universities  to  study  legal 
problems  of  the  poor  will  be  funded.  The 
Senate  wanted  them;  the  House  opposed 
them,  arguing  they  stimulated  social  ac- 
tivism. Concessions  were  made  to  the  House 
on  imposition  of  a  total  prohibition  on  po- 
litical activities  by  legal  aid  lawyers.  A  com- 
promise was  also  reached  on  school  desegre- 
gation cases.  The  House  also  won  its  point 
on  giving  preference  to  local  lawyers  for  legal 
assistance  staffs.  Funding  provisions  tipped 
toward  the  Senate. 

The  corporation  would  be  the  successor 
to  the  legal  aid  program  of  the  OlHce  of  Eco- 
nomic Opportunity.  That  undertaking  is 
considered  one  of  the  more  successful  in 
President  Johnson's  war  on  poverty.  Literally 
thousands  of  poor  persons  have  been  pro- 
vided adequate  legal  counsel  that  they  could 
not  have  otherwise  afforded.  The  program 
has  put  new  meaning  into  this  country's 
guarantee  of  equal  Justice  under  the  law. 

Detractors  have  complained  that  some  OEO 
legal  aid  lawyers  delved  into  social  issues 
rather  than  the  law.  This  Is  a  Judgment  and 
in  any  event  It  was  not  the  major  thrust 
of  the  program. 

The  larger  issue  Is  and  must  be  adequate 
legal  counsel.  For  too  long  Justice  In  this 
country  has  been  based  on  ability  to  pay 
Instead  of  equity.  This  legislation  la  abso- 
lutely necessary  to  a  court  system  of  fair- 
ness. 

(Prom  the  Lincoln  (Nebr.)   Sunday  Journal 

and  Star.  June  2,  1974] 

Poor  Need  Lawyers,  Too 

While  there  is  something  terrlblv  macabre 
about  it.  a  pound  of  flesh  is  a  tangible  com- 
modity. Not  so  justice. 

That's  an  Intangible,  a  principle  of  con- 
duct among  men  and  women.  It  is  also  sup- 
posed to  be  what  our  governmental  system  is 
all  about,  its  end  objective. 

This  week,  the  United  States  Senate  Is  apt 
to  pass  a  bill  dealing  with  Justice,  establish- 
ing a  federally-assisted  Legal  Services  Corp- 
oration. The  measure  already  has  cleared  the 
House,  227-143.  Rep.  Charles  Thone  of  Lin- 
coln was  the  only  Nebraskan  voting  for  the 
measure  and  he  rates  commendation  for 
that  action. 

Perhaps  Thone's  past  experiences  as  an  at- 
torney and  chairman  of  the  Lincoln  Human 
Rights  Commission  make  him  more  sensitive 
to  the  problems  of  poor  people  caught  up  In 
a  legal  system  designed  not  for  the  poor. 

What  the  new  corporation  would  do  is 
cement  Into  existence  the  legal  services  pro- 
gram which  came  to  life  under  the  expiring 
antipoverty  enterprise,  the  Office  of  Economic 
Opportunity.  Existing  legal  services  absolute- 
ly win  end  If  the  bill  does  not  clear  the  Sen- 
ate.  Or  Is  strangled  by  a  presidential  veto. 

Political  conservatives  reportedly  have  de- 
manded that  veto,  exercising  delicious  lever- 


age which  the  presidential  Impeachment 
threat  strategically  gives  them.  The  real  test 
may.  therefore,  come  on  a  veto  override  vote 

Conservatives  have  been  angry  about  the 
federal  legal  services  operation  for  years 
They've  accused  the  program  of  fostering  a 
band  of  young  red-hots,  using  government 

money   to   attack — too   often   successfully 

either  government  programs  and  restrictive 
regulations  or  program  administrators.  Call- 
fomia  Gov.  Ronald  Reagan  has  been  a  par- 
ticularly severe  critic. 

In  rebuttal,  lawyers  for  the  poor  cite  a 
General  Accounting  Office  study  reporting 
that  nationally  less  than  1%  of  their  cases 
were  in  the  areas  of  "law  reform"  or,  really, 
enforcement  of  existing  laws  to  secure  con- 
stitutional or  statutory  rights. 

The  Legal  Aid  Society  of  Lincoln,  Inc.,  its 
clientele  sharply  restricted  by  a  low-income 
test,  has  a  heavy  case  load  dealing  with  such 
topics  as  bankruptcy,  divorce,  welfare  mat- 
ters, housing  and  consumer  complaints.  The 
society's  budget  this  year  is  about  $91,000. 
That's  helping  provide  five  lawyers,  three 
secretaries  and  the  associated  office  support 
Local  cash  help  Is  $11,500. 

It  would  be  a  real  blow  to  the  lov/-lncomed 
of  this  community  If  this  service  were  de- 
stroyed in  the  game  of  impeachment  politics. 

What  does  one  say  about  a  society  where 
the  quality  of  Justice  is  measured  by  the 
weight  of  litigant  dollars? 

[Prom  the  Concord  (N.H.)   Monitor,  June  4 
1974] 
Legal   Assist.^nce    on    Tenterhooks 
A  bill  that  would  salvage  a  nationwide  legal 
assistance  program  for  the  poor  comes  up  for 
a  vote  In  the  U.S.  Senate  tomorrow  and  sor- 
rowfully has  become  a  pawn  In  Impeachment 
politics. 

The  question  is  acceptance  of  a  House- 
Senate  conference  committee  report  setting 
lip  an  independent  government  corporation 
In  place  of  the  legal  assistance  program  that 
now  is  part  of  the  Office  of  Economic  Op- 
portunity that  is  being  phased  out  June  30. 
Though  the  bill  is  essentially  the  same  as 
one  proposed  by  President  Nixon  three  years 
ago,  a  bloc  of  southern  and  conservative  sen- 
ators is  opposed  to  it,  and  now  a  presidential 
veto  is  possible  as  part  of  Mr.  Nixon's  strat- 
egy of  currying  favor  with  conservatives  to 
gain  their  votes  against  Impeachment  if  that 
should  become  necessary. 

One  of  the  key  votes  against  the  Senate 
version  of  the  bill  was  cast  by  Sen.  Norris 
Cotton.  R-N.H.,  because  the  measure  didnt 
contain  a  provision  for  funding  review  for 
less  thaui  five-year  jjertods. 

Sen.  Cotton  consistently  has  voted  with 
the  conservative  bloc.  But  he  could  go  either 
way  tomorrow.  At  stake  as  far  as  New  Hamp- 
shire Is  concerned  is  a  $700,000  two-year  pro- 
gram which  served  nearly  6,000  Indigent  and 
needy  persons  In  the  state  last  year. 

Sen.  Cotton's  amendment  providing  for 
two-year  review  of  the  legal  assistance  budget 
subsequently  was  adopted,  and  is  in  the  bill 
upon  which  the  Senate  will  vote  tomorrow. 
The  Senator  said  In  February  the  flve-year 
review  provision  was  his  only  objection.  He 
wrote  to  Hilda  Flelsher  of  Manchester,  sec- 
retary-treasurer of  N.H.  Legal  Assistance,  on 
February  18  that  despite  his  vote  against 
the  Senate  bill  "I  remain  a  supporter  of  legal 
services  and  I  will  continue  to  do  everything 
I  can  to  assure  funding  for  our  own  New 
Hampshire  program." 

The  conference  committee  version  of  the 
bill  contains  an  appropriation  for  $190  mil- 
lion to  operate  the  program  nationwide  for 
the  1975-1976  fiscal  years  which  begin  on 
July  1. 

The  House  approved  the  conference  com- 
mittee report  May  16  after  heated  debate 
over  a  provision  that  would  allow  the  new 
corporation  to  fund  "back-up"  research  cen- 
ters on  legal  problems  of  the  poor.  This  sec- 
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tion  of  the  measure  was  approved  by  only 
seven  votes,  but  the  bill  itself  passed  227-143. 

Since  the  Senate  pased  its  tougher  version 
of  the  legal  assistance  corporation  bill 
Jan.  31,  President  Nixon  has  changed  his  po- 
sition on  a  wide  range  of  legislation  he  pre- 
viously supported.  The  apparent  aim,  which 
the  White  House  denies,  is  to  take  the  side 
of  the  conservative  bloc  In  hopes  a  minimum 
of  34  votes  will  stick  with  him  in  event  of 
an  impeachment  trial  In  the  Senate. 

It  takes  two-thirds  of  the  Senate  member- 
ship of  100  to  convict  a  President  on  im- 
peachment charges. 

The  question  on  the  legal  services  corpora- 
tion vote  is  whether  Sen.  Cotton  will  remain 
a  member  of  the  conservative  bloc  or  stand 
fast  on  his  February  pledge  to  N.H.  Legal 
Assistance. 

If  the  Senate  rejects  the  conference  com- 
mittee report  tomorrow,  legal  assistance  pro- 
grams for  the  poor  will  end  on  June  30.  If 
President  Nixon  vetoes  the  program.  It  also 
will  end  unless  both  the  House  and  Senate 
vote  to  override  by  two-thirds  margins. 

The  vote  on  the  Senate  version  of  the  bill 
Jan.  31  was  69-17 — sufficient  to  override.  But 
the  House  vote  on  the  conference  committee 
report  was  20  votes  shy  of  the  necessary  two- 
thirds. 

The  N.H.  Legal  Assistance  program  was  on 
tenterhooks  last  year  when  Gov.  Thomson 
refused  to  accept  the  federal  funds  to  keep 
it  going.  But  he  was  overruled  by  the  U.S. 
director  of  OEO,  Alvin  Aruett. 

Thus  for  the  second  time  In  six  months, 
the  N.H.  Legal  Assistance  program  is  wob- 
bling on  the  brink  of  extinction. 

[From  the  New  York  Times,  July  9,  1974] 
Action  on  Legal  Services 

As  the  Senate  returns  to  work,  It  can  tune 
up  for  Its  tough  summer  schedule  by  approv- 
ing with  dispatch  the  legal  services  bill, 
which  is  as  ripe  for  final  action  as  any  meas- 
ure could  be.  This  legislation  would  create  a 
corporation  to  house  legal  services  activities 
and  insure  the  continuation  of  that  pro- 
gram. 

President  Nixon  proposed  in  1971  to  pre- 
serve the  program— begun  initially  in  the 
Office  of  Economic  Opportunity — by  creat- 
ing a  corporation  which  would  keep  It  out 
of  politics  and  Insure  Its  efficiency.  That 
year.  Congress  passed  such  a  bill;  but  the 
President  vetoed  it,  principally  because  he 
felt  his  role  In  selecting  the  members  of  the 
board  to  be  too  limited.  The  current  ver- 
sion— passed  by  the  Hotise  last  summer,  by 
the  Senate  In  January  and  approved  unani- 
mously by  the  Senate-House  conferees — now 
awaits  only  Senate  acceptance  of  the  con- 
ferees' report  and  the  President's  signature. 

The  arguments  for  completion  of  work  on 
this  legislation  are  overwhelming.  Legal  serv- 
ices has  been  viewed  by  many  as  the  most 
effective  and  efficient  of  the  programs  de- 
signed to  deliver  services  to  the  poor.  In  a 
sense,  the  program  has  wrought  a  revolu- 
tion of  elemental  fairness.  It  has  opened 
wide  the  doors  of  the  system  of  justice  to 
Americas  poor  for  the  first  time. 

The  compromise  now  before  the  Senate 
represents  months  of  tedious  legislative  ef- 
fort to  accommodate  Mr.  Nixon's  reserva- 
tions and  those  of  conservative  Congression- 
al critics  of  the  program.  It  does  all  of  that 
and  more.  It  is  even  more  restrictive  than 
the  proposals  sent  up  by  the  White  House 
a  year  ago.  It  now  needs  only  to  be  endorsed 
promptly  by  the  Senate  and  signed  Into  law 
by  the  President. 


Nothing  shakes  up  the  Establishment  so 
much  as  the  idea  that  poor  people  may  have 
a  right  to  a  lawyer.  Not  to  defend  themselves 
when  they  run  into  trouble  with  the  police — 
everyone  will  grant  them  that.  But  If  they 
have  a  run-in  with  bureaucrats,  not  cops, 
they  may  just  decide  to  seek  a  legal  remedy, 
and  sue.  This  sort  of  thing  brought  the  walls 
01'  legal  segregation  tumbling  down  in  Dixie. 
And  who  knows  what  might  fall  next? 

There  is  a  bill  in  Congress,  already  passed 
by  the  house  and  expected  to  win  Senate  ap- 
proval, that  will  set  up  the  federal  Legal 
Services  Programs  as  a  nonprofit  corporation. 
It  used  to  be  an  arm  of  the  dying  Office  of 
Economic  Opportunity.  President  Nixon 
asked  for  this  action  three  years  ago,  and 
vetoed  it  seven  months  later  because  the 
bill  passed  didnt  give  him  total  control  over 
naming  its  dlrectons. 

The  hassle  over  this  Legal  Services  Corpo- 
ration— to  fund  local  agencies  like  Broome 
Legal  Assistance  Corp. — has  continued,  and 
there  Is  still  doubt  whether  Mr.  Nixon  will 
sign  the  bill  If  it  completes  its  congressional 
journey  successfully. 

But  political  paranoia  is  no  presidential 
monopoly.  The  reactionaries  In  Congress 
swarmed  around  to  tie  up  as  many  of  these 
lawyers  for  the  poor  as  they  could  with  re- 
strictions on  activity  for  which  government 
money  could  pay.  The  bill  now  in  the  works 
forbids  Legal  Assistance  to  handle  any  school 
desegregation  cases,  any  kind  of  draft  or 
amnesty  cases,  any  nontherapeutlc  abortion 
cases.  It  restricts  handling  of  class  action 
cases.  It  forbids  lawyers  working  with  the 
program  to  undertake  any  political  activity 
at  all,  such  as  giving  someone  a  ride  to  the 
polls. 

The  bill  also  seeks  to  limit  local  agencies' 
use  of  legal  back-up  centers — there  are  now 
about  a  dozen,  mostly  In  law  schools  about 
the  country.  The  Nixon  proposal  called  for 
a  central  agency  in  Washington  to  do  re- 
search on  cases  requested  by  local  agencies — 
the  most  blatantly  wasteful  notion  outside 
the  Pentagon  that  we  can  remember.  But 
like  those  non-Nixon  restrictions  popped  in 
by  congressional  conservatives,  it  is  meant 
to  clip  the  wings  of  lawyers  who  dont 
serve  the  Establishment. 

It  should  be  noted  that,  unlike  the  Amer- 
ican Medical  Association,  the  Establish- 
ment's bar  groups  across  the  country  have 
generally  rallied  in  support  of  Legal  Services. 
This  bill  has  a  lot  of  silly  flaws,  but  It 
Fhould  be  approved  by  the  Senate  and  .signed 
by  the  President.  The  passing  of  OEO  must 
not  mean  an  end  to  its  services.  And  espe- 
cially not  of  a  service  as  vital  to  a  citizen  as 
the  right  to  sue. 


[Prom  the  Binghamton  (N.Y.)  Sun-Bulletin. 
June  12.  1974] 
Law   for  the   Poor 
The  relatively  recent  discovery,  or  at  least 
open  acknowledgment,  that  poor  people  have 
rights  unrelated  to  their  pocketbook  situa- 
tion has  shaken  a  lot  of  the  non-poor. 


[From  the  Corning    (N.Y.)    Focus,  June   29 

1974] 

Legal  Services  Must  Be  Kept 

Equal  Justice  to  all  low-income  Americans 

Aould  be  furthered  by  the  Legal  Service  Bill 

soon  to  come  up  before  the  U.S.  Senate  for 

action. 

Although  it's  a  national  bill,  it  would  have 
an  impact  locally  because  the  Office  of  Eco- 
nomic Opportunity  now  operates  a  Legal 
Services  office  in  Corning,  covering  Steuben, 
Allegany  and  Cattaraugus  Counties. 

If  the  bill  Is  not  passed.  OEO  will  be  tin- 
able  to  continue  to  fund  the  program,  oper- 
ated locally  by  five  attorneys. 

The  program,  as  well  as  the  local  office, 
provides  legal  representation  to  people  finan- 
cially unable  to  hire  au  attorney  for  civil 
suits — no  criminal  matters  are  handled. 

The  local  office  came  into  being  imme- 
diately following  the  flood  and  initially 
handled  flood-related  cases,  but  has  since 
branched  out  more  Into  such  fields  as  cases 
Involving  Social  Security,  the  SSI  program, 
welfare.  Medicare  and  Medicaid,  landlord- 
tenant  and  consumer  problems. 
During  May  alone  the  office  handled  122 


new  cases  and  figures  for  June  are  expected 
to  run  even  higher. 

The  bill  has  the  backing  of  the  American. 
New  York  State  and  Steuben  County  Bar 
Associaiioiis.  It  is  also  backed  by  the  judl- 
Clary. 

An  earlier  bill  to  fund  the  program  was 
vetoed  and  the  backers  came  up  with  this 
new  bill,  which  has  several  additional  restric- 
tions on  eligibility,  income  and  assets,  as  well 
as  types  of  cases  which  can  be  handled 

The  administration  drafted  the  current 
Senate  version  of  the  bill  but  it  now  appears 
the  administration  U  reversing  Itself  because 
of  pressure  from  Southern  Congressmen 

u.«°^L^°'LP''°P'^'  """'  recently,  neither 
knew  their  basic  rights  nor  obtained  them 
This  nation  should  be  proud  that  much  has 
oeen  done  to  correct  this.  Approval  of  this  bill 
would  not  only  assure  continuation  of  cur- 
rent program  but  broadening  of  the  bases 
from  which  they  operate. 

We  strongly  urge  this  bill  be  approved  and 
urge  residents  to  write  Senators  Jacob  Javits 
and  James  Buckley  to  urge  their  approval. 

[Prom  CBS  News,  June  24,  1974] 
Spectrum 
I'm  Nick  Thlmmesch. 

Most  Americans  get  enough  to  eat.  have  a 
chance  to  get  a  basic  education,  find  a  job 
and  get  a  measure  of  health  care  and  support 
In  old  age.  That's  the  way  it  should  be  We 
axe  constantly  trying  to  Improve  these  basics 
through  social  legislation.  It  seems  lo  me 
however,  that  besides  these  basics  Avery 
American  also  has  the  right  to  legal  services 
when  he  or  she  runs  Into  trouble. 

The  poor,  however  lacking  in  resources 
usually  manage  on  the  basics.  But  when  it 
comes  to  coping  with  what  can  be  called  a 
valid  civU  dispute— or  worse— the  poor  be- 
come confused.  A  middle  class  man  or  woman 
can  get  on  the  phone  and  raise  the  dickens 
with  the  landlord,  the  credit  bureau  or  re- 
pairman. If  the  grievance  isn't  settled,  the 
middle  class  person  usually  knows  enough  to 
get  a  consumer  agency  or  the  Better  Busi- 
ness Bureau  looking  for  him— or  in  more 
serious  cases,  a  lawyer. 

But  the  poor  generally  don't  kno?'  where 
to  start.  They  are  stuplfled  by  a  system  which 
gets  more  complex  every  day.  Consequentiv 
they  are  often  the  passive  victims  of  civil  in- 
justice, and  sometimes,  criminal  injustice 
That  s  why  we  need  a  Legal  Services  Cor- 
poration as  provided  for  in  a  Bill  now  resting 
m  the  Senate.  Only  two  actions  are  required 
before  it  becomes  a  law:  Senate  approval  of 
a  joint  conference  committee  report  and 
President  Nixon's  signature. 
,.t3^'*  ^"'  '^  controversUl,  and  with  cause 
When  the  office  of  Economic  Opportunity— 
the  anti-poverty  agency— was  riding  high  so 
were  some  of  Its  activist  lawyers  in  the  legal 
services  program.  Some  lawyers  vented  their 
egos  by  harassing  government  offices  and 
businesses  they  despised  as  part  of  the  "rot- 
ten establishment."  The  poor  were  pawns  in 
this  ego  exercise.  Other  activist  lawvers  see 
legal  services  as  a  device  to  push  their  pet 
causes— abortion,  school  busing  or  whatever 
But  the  legislation  now  pending  prohibits 
this  kind  of  activity.  With  the  help  of  the 
American  Bar  Association,  and  with  the  ap- 
proval of  some  congressional  conservatives 
safeguards  were  written  in  to  make  sure  the 
self-centered,  single  causist  lawyers  couldn't 
use  the  Legal  Services  Corporation  to  finance 
their  activities.  There's  no  reason  this  BUI 
shouldn't  be  tried  out  as  a  law. 

In  our  country,  all  of  us,  liberals,  centrists 
conservatives,  say  that  we  believe  In  equal 
Justice  for  all.  Well,  that's  fine,  but  many 
people  can't  afford  justice,  or  don't  even 
know  how  to  look  for  It.  The  Legal  Services 
Corporation,  which  would  have  staff  lawyers 
to  help  individuals  with  their  legal  prob- 
lems, would  be  a  fine  mechanism,  admittedly 
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run  by  humans,  to  extend  Justice  to  more 
people. 

The  Senate  should  move  od  It  now.  And 
President  Nixon,  who  should  hi  ive  some  first' 
hand  appreciation  of  the  bene!  it  of  legal  aid, 
should  sign  it  without  reservation. 
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(From  the  Rochester   (N.Y.) 
Chronicle,  June  5. 
Lec.*l    Sehvicz    to    the    Poor 

There  has  been  firm  supporl 
cept  of  legal  service  to  the  pooi 
slble  national  officials  on  boti 
political  spectrum,  including 
ard  M.  Nixon. 

The    problem    has    been 
definition  of  legal  aid  to  the 
one.   including   such   things   ai 
suits.  The  conservative  view 
rower,  encompassing  only  sucl 
is  necessary  to  keep  poor 
this  highly  complex  age. 

Since  Legal  Services  has 
old   Office   for   Economic 
going  down  for  the  third  and 
new  bill   must   be   passed 
Services  Corporation.  Presldeni 
self  proposed   this   arrangemen  t 
have  the  power  to  appoint  Its 
tors  if  a  bill  now  emerging 
gross  is  signed  Into  law. 

The  trouble  is  that  the  fate 
ices,  in  the  estimate  of  many 
Ington  scene,  has  become 
is  generally  known   as 
tics."  The  conservative  Washl 
Human  Events  said  In  its  May 
Legal  Services  has  become  the 
for  House  and  Senate  conservi  i 
fining  their  future  relatlonshi]  i 
ministration. 

The  seriousness  of  a  veto  of 
ices  BUI  cannot  be  overstated 
by    most    estimates,    enough 
Congress    to    override.    And 
gressional    gears    heavily    clogged 
peachment    business,   the 
bill  passing  both  houses  is 

The   poor   of  America   need 
of  the  kind  the  Federal  Legal 
poration   could    give    them.    Mi 
supported  that  need  in  the 
continue   to  do  so  now,  or 
abandoning  his  basic  principles 
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[From  the  Charlotte  Observer,  Jbne  23,  1974] 

R.  M.  NixoN  Versus  B.  J.  [Iackson 

(By  Reese  Cleghorii 

A  battery  of  lawyers  is  represeiltlng  Richard 
Nixon  in  the  Impeachment  pro:eedlngs  and 
in  nls  skirmishes  with  the  f e  leral  courts. 
They  are  being  paid  by  the  taxpayers,  and 
that  probably  Is  as  it  should  be, 

But  becatise  of  President  Ni;:on 
lotte  citizen,  we  might  call  Billy 
may   have    no    such    help    In 
qualify  for  federal  aid   as  an 
and  Jobless  man  with  tubercul(^l 
does  not  clearly  show  whether 
diately  eligible,  and  he  has  been 
for  benefits.  His  only  recourse 
court.  But  he  cannot  afford  that , 
the  office  that  has  been  provldlr  g 
ices  free  may  not  have  the  fundf^ 
doing  that. 

Those  two  cases  may  seem  to 
common.  One  man  Is  the 
Is,  by  some  lights,  a  nobody, 
pendent  upon  good  legal  representation 
he  is  to  receive  a  fair  shake.  We 
plex   society,    full   of   government 
ments  and  bureaucratic  error, 
often  are  our  only  source  of  remfedy 

For  many  years  a  poor  man  like  BUI  Joe 
Jackson  could  call  upon  the  bar  association 
or.  in  some  places,  the  Legal  Ad  Society  to 
provide  free  legal  representation  if  he  needed 
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it  to  untangle  some  personal  or  financial 
problem.  But  such  representation  usually  did 
not  enable  him  to  go  into  court  against  the 
government — local,  state  or  federal — even 
though  that  might  be  necessary  to  deter- 
mine whether  he  had  been  dealt  with  prop- 
erly by  government.  In  short,  he  might  get 
legal  help  In  dealing  with  a  creditor  or  a 
landlord,  but  not  with  a  bureaucrat. 

The  poverty  program  changed  that. 
Throughout  the  country,  legal  services  offices 
ftmded  by  the  now-defunct  Office  of  Econo- 
mic Opportunity  offered  a  fairer  deal  for  the 
Bill  Joe  Jacksons  ( who  are  not,  after  all,  so 
different  from  the  W.  Joseph  Jacksons).  If 
the  client  needed  only  legal  advice,  he  might 
get  that.  If  he  needed  representation  In  deal- 
ing with  a  creditor,  he  might  get  that,  pro- 
vided that  a  legal  services  lawyer. thought  he 
had  a  case.  And — the  new  twist — If  he  needed 
to  bring  suit  for  remedy  In  the  face  of  a 
questionable  government  ruling  or  a  possibly 
unconstitutional  practice,  he  might  get  that. 

In  short,  his  attorney  could  act  like  any 
other  attorney,  representing  his  client  to  the 
fullest  extent  that  seemed  necessary.  This, 
after  all,  is  the  only  way  our  legal  processes 
can  be  made  fair.  If  some  people's  attorneys 
may  press  whatever  legal  actions  seem  Justi- 
fied and  other  people's  attorneys  cannot,  the 
latter  are  being  denied  "equal  protection" 
under  our  laws. 

But  because  some  of  the  suits  handled  by 
federally-funded  attorneys  were  directly 
toward  City  Hall  and  the  state  and  federal 
governments,  many  politicians  grew  resent- 
ful. After  all,  they  said,  why  should  govern- 
ment finance  suits  against  government?  That 
is  a  Big  Brother  view,  of  course,  resting  upon 
the  firm  belief  that  the  government  must  be 
right  and  the  ordinary  man  must  be  wrong. 

So  it  seems  strange  that  many  senators  and 
representatives  who  are  regarded  as  con- 
servatives and  foes  of  arrogant  government 
have  tried  to  obliterate  the  legal  services  pro- 
gram. (North  Carolina's  Sen.  Jesse  Helms 
even  filibustered  against  it.)  Just  as  strange 
is  President  Nixon's  vacillation  on  the  svib- 
Ject.  In  1971  he  advocated  a  strong  legal  serv- 
ices program,  but  there  is  now  fear  that  he 
will  veto  the  bill  continuing  the  program. 

The  President  did,  in  fact,  veto  a  bill  passed 
in  1971.  Another  version,  in  part  designed  to 
meet  his  stated  objections,  now  has  passed 
the  Senate  and  House.  Differences  between 
the  two  houses'  bills  have  been  Ironed  out, 
and  the  House  has  accepted  the  compromise. 
The  next  step  is  for  the  Senate  to  complete 
Its  action.  The  votes  are  there,  but  some  ad- 
vocates of  the  bill  are  holding  off,  hoping  the 
President  may  be  persuaded  not  to  veto 
the  bill  when  it  is  passed. 

Why  would  he  veto?  He  proposed  this  very 
approach  three  years  ago:  the  creation  of  a 
National  League  Services  Corp.  to  run  the 
program,  with  many  limitations  to  assure 
that  legal  services  lawyers  would  not  go  too 
far  In  Influencing  public  policy. 

If  he  does  veto  the  bill,  the  obvious  reason 
will  be  Impeachment  politics.  He  will  have 
decided  to  appease  the  hard-core  "conserva- 
tive" bloc  In  the  Senate,  as  he  lately  has 
appeased  It  on  other  matters,  hoping  to  keep 
the  34  votes  he  may  need  in  order  to  prevent 
his  removal  from  office.  (The  ramifications  of 
that  for  Charlotte  will  be  explored  in  a 
subsequent  column.) 

He  could  conclude,  on  the  other  hand,  that 
he  already  can  count  on  the  support  of  far- 
right  senators  such  as  Sen.  Helms  and  South 
Carolina's  J.  Strom  Thurmond  and  that  what 
he  should  do  Is  curry  favor  with  more  mod- 
erate senators  who  may  be  swayed  to  his  side. 

In  any  event,  the  President's  desire  to  keep 
himself  In  office  may  be  the  determining 
factor  In  what  he  does  about  a  matter  of 
substantial  national  importance.  That  is  not 
a  very  encouraging  prospect  for  the  Bill  Joe 
Jacksons. 


(From  the  Durham  (N.C.)   Morning  Herald, 

June  6,   1974] 

The  Poor  As  Pawns 

People  who  live  in  poverty  don't  have  any 

clout  in  the  Nixon  administration,  but  they 

are  apparently  becoming  quite  important  to 

the  President  these  days. 

Their  newfound  importance  is  detrimen- 
tal to  them,  however,  for  they  are  becoming 
pawns  in  Mr.  Nixon's  struggle  to  hold  office. 
The  President  must  not  lose  any  of  his  re- 
maining conservative  support  in  the  House 
If  he  is  to  escape  Impeachment.  And  If  he 
is  impeached,  he  must  keep  his  conservative 
support  in  the  Senate  to  avoid  conviction. 

In  an  effort  to  solidify  that  support,  Mr. 
Nixon  has  decided  to  abandon  his  own  pro- 
gram for  welfare  reform.  But  that  isn't  all. 
According  to  the  conservative  weekly  Hu- 
man Events,  Mr.  Nixon  is  also  under  strong 
pressure  to  veto  the  Legal  Services  program 
for  the  poor — a  bill  that  he  has  supported 
since  it  was  drastically  revised  last  year  to 
let  him  appoint  all  the  directors  of  the  Legal 
Services  Corporation. 

The  present  bill,  which  the  Senate  will 
soon  act  on.  Is  a  product  of  almost  endless 
compromises  designed  to  curb  or  eliminate 
"social  activism"  on  the  part  of  Legal  Serv- 
ices lawyers,  and  It  is  not  as  good  as  it  should 
be.  The  bill  puts  so  many  restrictions  on  the 
lawyers  that  they  would  qualify  as  third- 
class  citizens.  They  would  not  even  be  able 
to  work  for  a  school-bond  Issue  after  office 
hours,  for  example.  And  there  are  other  un- 
necessary and  unwise  restrictions. 

But  the  bill  has  two  Important  things  go- 
ing for  it,  two  things  that  shout  for  its  en- 
actment. First,  it  would  remove  legal  services 
from  all  connection  with  antlpoverty  pro- 
grams and  permit  it  to  stand  on  Its  own  as 
an  Independent  corporation. 

Second  and  most  important.  It  will  con- 
tinue to  provide  poor  people  who  need  legal 
help  with  that  all-Important  service.  As  con- 
servative columnist.  James  J.  KUpatrlck,  who 
supports  the  bill,  recently  wrote:  "Despite 
great  Improvements  in  recent  years  in  fields 
of  criminal  law  untouched  by  the  pending 
bill,  the  poor  are  still  far  removed  from 
'equal  Justice.'  " 

The  Senate  should  pass  the  bill  In  its  pres- 
ent form  and  resist  efforts  to  re-establish 
the  link  between  legal  services  and  the  other 
anti-poverty  programs.  If  the  President  then 
is  callous  and  opportunistic  enough  to  veto 
legal  services  in  an  effort  to  save  himself, 
perhaps  the  votes  necessary  to  overturn  the 
veto  can  be  scraped  together. 

[From  the  Cleveland  Press,  June  17,  1974] 
Poor  Need  Legal  Services 

Last  year  the  U.S.  Senate  chose  to  go  home 
for  the  holidays  without  passing  a  legal  aid 
program  for  the  poor.  Finally,  after  much 
Jockeying,  the  Senate  Is  close  to  voting  on 
a  House-passed  bill  which  would  set  up  a 
Legal  Services  Corporation. 

The  Nixon  Administration  has  been  phas- 
ing out  Office  of  Economic  Opportunity  pro- 
grams for  a  couple  of  years,  causing  great 
concern  over  what  will  happen  to  lawyers 
who  do  legal  work  for  the  poor  and  are  paid 
with  federal  funds. 

The  Legal  Aid  Society  in  Cleveland,  for  in- 
stance, gets  a  majority  of  Its  funds  from  the 
Federal  Gtovernment,  the  rest  from  founda- 
tions. Its  last  grant  of  $381,000  from  OEO 
will  allow  it  to  operate  only  through  No- 
vember. 

If  the  Legal  Services  Corp.  is  established 
{ keep  ycur  fingers  crossed ) ,  Legal  Aid  here 
and  other  agencies  around  the  country  with 
more  than  2000  lawyers  doing  work  for  the 
poor  can  apply  to  the  corporation  for  money. 

Opposition  to  such  aid  has  come  from 
those  who  charge  many  poverty  lawyers  stir 
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up  the  poor  against  politicians  and  business- 
men. That  allegation  is  Just  so  much 
bunkum,  though.  A  General  Accotmtlng  Of- 
fice investigation  last  year  found  that  pov- 
erty lawyers  spend  almost  all  their  time 
helping  the  hidigent  handle  contracts,  bank- 
ruptcies, divorces  and  other  matters  for 
which  the  wealthy  can  afford  to  hire  their 
own  attorneys. 

It  would  be  mean-spirited  for  Congress 
to  say  that  the  affluent  can  have  benefit  of 
lawyers  but  deny  this  service  to  the  poor. 

There  has  been  some  apprehension  that 
President  Nixon,  listening  to  the  most  con- 
servative voices  in  the  White  House,  would 
veto  a  Legal  Services  Corporation,  but  this 
does  not  appear  to  be  the  case  now. 

Restrictions  have  been  placed  on  what 
lawyers  can  do  with  grants  from  the  Legal 
Services  Corp.  They  cannot  lobby  for  legisla- 
tion, for  Instance.  That  means  the  good 
work  done  by  the  Legal  Aid  Society  In  trjlng 
to  get  a  landlord-tenant  bill  passed  In  Ohio 
would  not  be  possible  In  the  future.  There 
are  strict  curbs  on  filing  class-action  suits, 
too,  such  as  the  one  brought  against  the 
Jones  &  Laughlln  Steel  Corp.  here.  Also, 
Legal  Aid  would  be  restricted  In  the  assist- 
ance it  could  give  to  neighborhood  self-help 
groups. 

Those  are  steps  backward.  Although  the 
Legal  Services  Corp.  bill  is  not  so  wide  as  a 
church  door,  nor  so  deep  as  a  well,  It  is 
the  only  way  that  OEO  legal  agencies  can 
keep  going.  For  that  reason  we  urge  its 
passage,  which  seems  likely  but  Is  certainly 
not  assured.  We  suggest  those  Interested 
strongly  advise  Senator  Howard  Metzenbaum 
and  Robert  Taft  to  vote  "yes." 

[Prom  WKYC-TV  Cleveland  (Ohio). 

June  19, 1974] 

Editorial 

There's  deep  concern  that  the  President's 
threatened  veto  of  the  $100  million  Legal 
Services  Corporation  BUI  will  literally  dis- 
mantle legal  aid  offices  around  the  country, 
and  that  Includes  Cleveland. 

The  majority  of  legal  aid  funds  come  from 
the  Federal  Government,  and  unless  the 
measure  is  allowed  to  become  law,  federal 
legal  aid  monies  will  be  cut  off  after  June 
30th.  It  was  originally  proposed  by  the  Presi- 
dent, Now,  unaccountably,  he  threatens  to 
veto  it.  Apparently  it's  become  too  radical. 
The  only  replacement  In  sight  Is  a  highly 
restrictive  measure  proposed  in  the  House  of 
Representatives. 

At  best,  the  poor  receive  little  more  than 
super  market  Justice.  There  are  too  few  pub- 
lic attorneys,  too  little  time  to  prepare  cases, 
and  too  many  people  needing  help.  It  wlU 
mean  the  term  equal  justice  under  the  law 
wlU  simply  become  Inoperative.  Somehow,  if 
you're  poor,  you  don't  rate  protection,  or  so 
the  theory  seems  to  go. 

There's  one  added  point:  The  public  bill 
for  the  various  legal  services  now  used  by 
the  President  in  defense  of  himself  Is  esti- 
mated at  about  $6  million.  That's  also  legal 
aid. 

At  any  rate.  If  we  wish  to  call  this  a  civil- 
ized country,  that  bUl — the  Legal  Services 
Corporation  Act — should  be  allowed  to  pass 
without  a  veto, 

(From  the  Columbus  (Ohio)  Citizen- 
Journal.  June  18,  1974] 
Legal  Aid  in  Trouble 
Neighborhood  legal  services  for  the  poor 
will  dry  up  soon   unless   Congress  approves 
and  President   Nixon   signs   new  legislation 
keeping  the  program  alive, 

A  bill  creating  a  new  legal  services  cor- 
portation  Is  under  strong  attack  by  conserva- 
tives, who  say  poverty  lawyers  spend  too 
much  time  agitating  for  political  and  social 
reforms. 


In  fact,  such  lawyers  spend  most  of  their 
time  handling  divorce,  child  custody  and 
housing  dispute  cases  for  people  who  have  no 
other  access  to  legal  aid. 

This  has  been  one  of  the  more  successful 
antlpoverty  programs  at  providing  practical 
help  where  help  Is  needed. 

Yet  the  program  wUl  expire  unless  new 
legislation,  setting  up  an  11 -member  operat- 
ing board,  is  approved  by  the  end  of  the 
month. 

The  fear  now  is  that  Nixon  will  veto  the 
legal  services  bill  (which  he  once  supported) 
in  an  effort  to  woo  conservative  support  for 
his  upcoming  Impeachment  battle. 

Such  an  action  would  be  unfortunate — not 
only  for  the  President's  own  image,  but  for 
hundreds  of  communities  that  now  benefit 
from  free  legal  aid  to  the  poor. 


[From  the  Columbus  (Ohio)   Saturday  En- 
quirer and  Ledger,  June  1,  1974] 
A  Blow  To  Legal  Profession 

Former  Chief  Justice  Earl  Warren  observed 
the  other  day  that  the  parade  of  attorneys 
accused  of  Watergate-related  crimes  has 
weakened  confidence  In  the  legal  profession. 
Starting  at  the  top,  the  President  faces  pos- 
sible Impeachment  and  the  former  Vice 
President  has  been  disbarred  In  Maryland. 

Such  sensational,  one-of-a-kind  proceed- 
ings Involving  lawyers  who  are  public  offi- 
cials naturally  capture  both  the  headlines 
and  prime  time.  But  the  other  lawyers  in 
public  service  fields — legal  aid,  public  de- 
fender, anti-poverty,  consumer,  environ- 
mental, civil  and  individual  rights — need 
not  be  tarred  as  a  group  because  of  the  ac- 
tivities of  those  few  who  have  demeaned  the 
law. 

Right  now  a  House-Senate  conference  Is 
taking  place  that  Is  designed  to  ameliorate 
differences  over  the  creation  of  a  National 
Legal  Services  Corporation.  It  would  enable 
the  existing  Office  of  Economic  Opportunity 
Legal  Services  attorneys  to  continue  to 
represent  indigent  persons  throughout  the 
country.  These  dedicated  attorneys  2.200  in 
900  offices,  are  the  only  lifeline  to  th«  courts 
and  administrative  agencies  for  millions  of 
unrepresented  clients  who  cannot  afford 
counsel. 

The  new  corporation's  lawyers  need  both 
the  funds  and  the  powers  to  perform 
effectively. 

Symbolic? 

The  Louisiana  contractor  who  bought  a 
limousine  he  thought  had  once  been  Splro 
Agnew's  now  finds  he  was  duped, 

Agnew  had  nothing  to  do  with  the  deal, 
so  the  contractor  Isn't  angry  with  him.  But 
he  feels  that  no  one  will  be  interested  In  the 
car  now  as  an  exhibit  symbolizing  something 
about  Important  people  In  Washington,  be- 
cause the  car  isn't  what  it  was  purported 
to  be. 

Maybe  he's  wrong,  though.  Just  because 
the  car  isn't  what  it  was  supposed  to  be 
doesn't  make  It  any  less  symbolic  of  Im- 
portant people  In  Washington  today. — The 
Atlanta  Journal. 

[From  the  Dayton  (Ohio)  Dally  News,  June 

10,  1974] 

Nixon  Threatens  Veto  of  Legal  Aid  for 

Poor 

President  Nixon,  who  makes  $200,000  a 
year  and  gets  free  housing  and  an  allowance 
besides,  has  accepted  thousands  of  dollars 
worth  of  legal  services  from  a  succession  of 
lawyers  who  are  trying  to  keep  him  In  office. 
That's  called  Protecting  the  Presidency. 

But  Mr.  Nixon  Is  hinting  that  he  opposes 
continuing  legal  services  for  the  nation's 
poor  people.  Those  services  are  called  a 
threat  to  the  Judicial  system. 

The  White  House  Is  threatening  to  veto  a 
compromise  bill  that  would  establish  a  cor- 


poration to  run  the  free  legal  services  pro- 
grams that  were  set  up  under  the  Office  of 
Economic  Opportunity.  The  bill  has  already 
been  modified  to  suit  conservatives  and  Mr. 
Nixon,  and  It  gives  control  of  the  corpora- 
tion to  the  President,  who  would  be  able  to 
appoint  its  directors. 

Just  a  week  or  so  ago  everybody  expected 
the  bUl  to  get  quick  congressional  approval 
and  the  President's  signature,  but  impeach- 
ment politics  has  thrown  Its  future  into 
grave  doubt. 

A  few  conservatives,  who  know  Mr.  Nixon 
Is  doing  everything  he  can  to  make  them 
happy  so  they  won't  vote  for  Impeachment, 
are  reportedly  pressuring  Mr.  Nixon  to  veto 
the  compromise.  BUl  supporters  are  negoti- 
ating with  the  White  House,  trying  to  con- 
vince the  President  not  to  veto. 

What  the  bUl's  opponents  object  to  Is  its 
continued  funding  of  "backup  centers," 
which  have  done  creative  and  Important  re- 
search and  lobbying  work  on  behalf  of  the 
poor,  stepping  on  a  lot  of  toes  in  the 
process. 

Some  senators  are  thinking  about  cutting 
"backup  centers"  out  of  the  bUl  to  insure 
the  President's  signature,  arguing  that  if 
the  bill  does  not  pass,  the  whole  legal  serv- 
ices program  wUl  die.  They  ought  to  hang 
tough. 

The  bill  has  the  support  of  practically 
everybody.  Including  the  lawyers,  and  Mr. 
Nixon  cannot  In  good  conscience  veto  it. 

[Prom  the  Morning  Press.  Lawton   (Okla.), 

May  25.  1973] 

Lawyers  fob  the  Poor 

Legal  services  to  the  nation's  poor  will  be 
provided  by  an  autonomous  corporation  to  be 
set  up  by  the  government  at  federal  expense. 
Previously,  legal  aid  was  furnished  by  a 
branch  of  the  Office  of  Economic  Opportunity. 
The  new  corporation  Is  the  result  of  a  House- 
Senate  conference  committee's  consultation. 

Congress,  of  course,  must  confirm  the  new 
conference  bin.  The  chances  are  high  that  it 
will  do  so,  as  differing  forms  were  passed  by 
the  two  houses. 

Apparently.  Congress  never  learns.  The  pre- 
vious legal  aid  group  was  disbanded  because 
It  became  a  protected  haven  for  an  ultra- 
liberal,  antl-buslness,  down -wlth-the -estab- 
lishment, government-bating  clique. 

In  the  light  of  that  experience,  the  final 
charter  is  designed  to  prevent  the  new  agency 
from  being  politicized  by  the  activist  kind  of 
attorneys  who  seem  to  be  attracted  by  such 
opportunlites.  Already,  voices  complain  that 
the  agency  will  be  gagged.  Not  from  the  work 
for  which  it  was  designed,  representing  the 
poor.  The  danger  is  that  it  is  heading  for  an- 
other disturbance  such  as  the  one  that  broke 
up  the  first  attempt. 

An  agency  to  take  care  of  the  poor  Is 
needed.  Another  liberal  political  lobby  we  can 
do  without. 


[From  the  Delaware  Times.  Delaware  County 
(Pa.),   June    17,    1974] 

Politics  Threatens  Legal  As.sistance 

The  federal  legal  services  program  for  the 
poor  reportedly  is  threatened  by  "impeach- 
ment politics."  One  of  the  most  effective  and 
few  remaining  weapons  from  the  original  war 
on  poverty  is  only  a  few  days  away  from  dying 
for  lack  of  funds. 

David  A.  Scholl.  execvitlve  director  of  the 
Delaware  County  Legal  Assistance  Associa- 
tion, gave  a  comprehensive  account  of  the 
organization's  record  and  present  dilemma  In 
a  letter  to  the  editor  on  this  page  last 
Wednesday, 

The  next  day,  a  New  "Vork  Times  article  by 
Warren  Weaver  Jr.  explained  why  the  pro* 
gram  Is  In  difficulty  in  Washington — "the 
crippling  new  Washington  disease:  impeach- 
ment politics." 

Despite  the  huzzahs  overseas,  the  President 
can  have  little  doubt  the  House  of  Repre- 
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sentatlves  will  vote  to  laipe 
be  blamed  for  counting  Sen 
against    him.   And   he   well 
strongest  support  will  come 
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The  bill  extending  the  life 
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President  in  1971.  He  wanted 
corporation  to  operate  the 
wan-ed  the  power  to  appoint 
to  Senate  confirmation.  He  gol 
He  also  received  a  number 
on  the  o?tivities  of  Legal 
neys.  Were  it  not  for 
It  is  inconceivable  that  he  w 
the  bill,  which  has  the  strong 
American  Bar  Association, 
group. 

But  conservatives  continue 
Assistance  and  its  hackers  fear 
veto  xinless  the  bill  is  sent 
ence  and  the  program  weaker 
While  they  agoni^re.  the  cloclf 
weeks,  the  money  s'ops  and.  a 
out  In  his  letter,  attorneys  al 
for  salaries  far  below  what  the; 
private  practice  will  not  long 

What  is  needed  Is  swift 
should  there  be  a  veto,  a  .sol, 
both  houses  of  Congress. 
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[From   the  Philadelphia  Inqilirer,   May   14, 
1074] 
Lec.al  Aid  Bill  Will  Do 


Congressional  conferees  have 
on  a  bill  to  preserve  the  legal 
gram  for  the  poor.  It  Is  a 
several  compromises. 

On  the  negative  side,  the 
would  prohibit  legal  services 
handling  cases  Involving   8<__ 
and   bar   them   from   brlnglni 
desegregate  public  elementary  1 
schools.   Whatever  one's  vlewi 
these  Issues,  they  are  Issues 
legal  rights.  The  view  of  the 
ever,  was  that  without  the  . 
Wll    probably   could    not    get 
House, 


klrd 


howe  ver 


In  addition,   the  compromA 
too  far  In  forbidding  the  legal 
yers  from  engaging  In  any 
activity,  even  nonpartisan  getJ-out 
Ister  campaigns.  It  also  contains 
giving  preference  to  local  lawyers 
staff.  That  could  pose  problems 
especially  In  rural  areas. 

On    the    positive    side 
wotild  create  the  public  corpoijatlon 
board  whose  11  members  would 
by  the  President  with  the  advlo  s 
of  the  Senate. 

It  woi:ld  Increase  funding  frobi 
level,  under  the  Ofllce  of  Ecoqomlc 
tunlty.  of  $71.5  million,  to 
the  next  fiscal  year  and  $100 
year  after  that.  It  would  also 
Ing  for  the  "backup  centers," 
research  but  banned  under  the 
bill. 

Thus,    while    the    Senae 
have  been  compelled  to  yield 
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version  reported  out  at  least  preserves  and 
In  many  ways  advances  the  principle  that 
equal  justice  Is  not  just  for  those  who  can 
afiord  to  buy  it.  The  House  and  Senate 
should  move  promptly  to  send  this  measure 
to  the  White  House. 

[From  the  Pittsburgh  Post  Gazette,  June  7, 

1974] 

Legal  Sebvices  Pbogram  in  Dances 

A  program  to  provide  legal  services  so  the 
poor  can  have  access  to  the  courts  Is  In 
danger  of  being  entrapped  In  Watergate  Im- 
peachment politics. 

During  the  dismantling  of  various  anti- 
poverty  programs,  the  legal  services  program 
has  been  an  exception.  It  was  considered  to 
underglrd  equal  Justice  under  the  law. 

To  insure  the  survival  of  the  program  as 
a  separate  entity.  Congress  fashioned  the 
Legal  Services  Corporation  Act.  Conferences 
with  administration  officials  brought  a  com- 
promise bill  which  the  White  Hoiwe  said 
it  could  support.  The  measure,  H.B.  7828, 
received  the  endorsement  of  the  American 
Bar  Association  and,  in  our  state,  the  Pena- 
sylvania  Bar  Association  and  the  Allegheny 
County  Bar  Association  among  others.  Con- 
gressional passage  came  In  May. 

But  now  fear  has  ari.sen  that  President 
Nixon  may  veto  the  measure  to  please  a 
group  of  conservative  senators  who  oppose 
the  concept.  If  Impeachment  proceedings  go 
to  the  Senate,  It  is  expected  that  Mr.  Nixon 
will  lean  heavily  on  conservatives  to  provide 
the  one-third  support  necessary  to  block  a 
guilty  verdict. 

We  hope  this  a.sses.sment  is  wrong  and 
that  Mr.  Nixon  will  sign  the  meastire.  As 
the  support  of  such  essentially  conservative 
organizations  as  the  bar  associations  demon- 
strates, proper  representation  for  the  needy 
In  our  complicated  system  of  law  and  courts 
Is  necessary  to  provide  Justice  for  all. 

(From  the  Providence   (R,I.)    Journal, 
June  11,  1974) 
Legal  Aid  Cloih) 

Of  all  the  advances  made  In  recent  vears 
toward  greater  equality  tn  the  system  of 
American  Justice,  one  of  the  most  significant 
has  been  the  creation  of  a  publicly  supported 
system  of  legal  services  available  to  people  of 
limited  means. 

In  its  300  centers  acros.s  the  couutry,  the 
legal  services  program  has  provided  many 
thousands  of  Americans  with  their  first 
chance  to  obtain  a  lawyer's  advice  and  help 
with  their  problems.  For  the.se  people,  the 
program  has  opened  access  to  a  legal  system 
that  few  of  them  previously  had  reached. 

Yet  there  now  are  signs,  as  Congress  com- 
pletes work  on  a  bill  glvin!^;  permanent  status 
to  the  legal  services  program  In  the  form  of 
an  Independent  corporation,  that  this  crucial 
enterprise  may  be  in  serious  trouble. 

President  Nixon  Is  under  pressure  from 
conservative  members  of  Congress  to  veto  the 
legal  services  bill,  on  which  the  House  and 
Senate  have  all  but  reached  final  agree- 
ment. Given  the  strained  temper  of  the^e 
times.  It  appears  possible  that  the  President 
may  bow  to  this  pressure  from  the  right  pnd 
turn  down  the  legal  services  plan  that  he 
himself  proposed  three  years  ago. 

The  bill,  as  thrashed  out  by  a  conference 
committee  of  the  House  and  Senate  mem- 
bers. Is  much  more  I'mtted  In  its  -^cope  th^'n 
we  would  like  to  see.  It  places  re=^trlctlons— 
restrictions  that  are  harassing  and  needle'vslv 
tight— on  the  type  of  legal  work  that  legal 
services  lawyers  may  do.  Nonetheless,  it  is 
felt  to  be  a  version  that  the  orotrara's  law- 
yers can  live  with.  Moreover.  It  may  repre- 
.sent  the  program's  only  chance  for  survival: 
if  the  bill  should  be  vetoed,  the  program 
could  well  die  at  the  er.d  of  this  month,  when 
the  fiscal  year  ends. 

Some  indication  of  what  a  blow  this  would 


mean  can  be  gleaned  from  a  look  at  the  pro- 
gram in  our  state,  Rhode  Island  Legal  Serv- 
ices, Inc.  Since  It  began  five  years  ago,  this 
agency  has  provided  legal  aid  to  more  than 
30,000  people.  It  now  helps  between  6,000  and 
7,000  new  clients  each  year  on  a  broad  range 
of  civil  problems  from  landlord-tenant  rela- 
tions through  financial  difficulties  to  do- 
mestic relations.  It  presently  has  in  its  files 
more  than  2,500  pending  cases,  which  would 
be  thrown  into  chaos — and  possibly  simply 
allowed  to  expire — if  the  program  were  to 
shut  down. 

Beyond  its  Invaluable  assistance  on  Indi- 
vidual legal  problems,  the  program  has  be- 
come a  vigorous  force  in  advancing  social 
justice.  Its  lawyers  have  had  a  positive  im- 
pact, far  greater  than  their  small  number 
would  Indicate,  In  such  areas  as  welfare  re- 
form, the  rights  of  prisoners,  the  availability 
of  school  lunches  and  the  rights  of  handi- 
capped children  to  equal  educations  with 
normal  youngsters. 

The  broad  public  interest  and  the  need  for 
individual  access  to  legal  advice  should  prove 
persuasive  enough  that  Mr.  Nixon  would  not 
even  consider  vetoing  this  most  Imnortant 
bill.  But  he  never  has  been  especially  known 
for  his  sensitivity  to  the  problems  of  the  less 
fortunate,  and  thus  the  concern  over  the 
bill's  fate  has  spread.  With  impeachment 
politics  coloring  most  moves  the  White  House 
makes,  the  concern  has  intensified. 

We  urge  the  Senate  to  give  such  solid  sup- 
port to  the  conference  version  of  this  bill 
that  the  President  will  be  dissuaded  from  any 
thought  of  a  possible  veto.  We  urge  him  to 
sign  it  promptly  into  law.  A  veto  of  this 
measure.  In  our  view,  would  indicate  a  most 
callous  disregard  for  the  ideal  of  equal  access 
to  our  nation's  system  of  justice. 

[Prom  the  Memphis  (Tenn,>  Press-Sclmltar, 

June  17,  19741 

Legal  Aid  in  Trouble 

Neighborhood  legal  services  for  the  poor 
will  dry  up  soon  unless  Congress  approves 
and  President  Nixon  signs  new  legislation 
keeping  the  program  alive. 

A  bill  creating  a  new  Legal  Services  Cor- 
poration is  under  strong  attack  by  conserva- 
tives, who  say  poverty  lawyers  spend  too 
m'rch  time  agitating  for  political  and  social 
reforirus. 

In  fact,  such  lawyers  spend  most  of  their 
time  handling  divorce,  child  custody  and 
housing  dispute  cases  for  people  who  have 
no  other  access  to  legal  aid. 

This  has  been  one  of  the  more  successful 
anti-poverty  program-s  at  providing  practical 
help  where  help  Is  needed. 

Yet  the  program  will  expire  unless  new 
legislation,  setting  up  an  11 -member  operat- 
ing board.  Is  approved  bv  the  end  of  the 
month. 

The  fear  now  is  that  Nixon  will  veto  the 
Legal  Services  Bill  (which  he  once  sup- 
ported) In  an  effort  to  woo  conservative-sup- 
port for  his  upcoming  Impeachment  battle. 

Such  an  action  would  be  unfortunate— 
not  only  for  the  President's  own  image,  but 
for  hundreds  of  communities  that  now  bene- 
fit from  free  legal  aid  to  the  poor. 

fProm    the    Seattle    (Wash.)     Post    Intelli- 
gencer, June  5,  1974] 
Equal  Justice 
The  U.S.   Senate  has  a  Job  to  do:   Vote 
"yes"  on  a  bill  that  will  fund  a  legal-services 
program  for  another  year. 

The  legal  services  bill,  which  Is  expected 
to  be  debated  this  week  on  the  floor  of  the 
Senate,  provides  free  legal  counseling  to  the 
poor  and  Indigent. 

Strongly  supported  by  the  American  Bar 
As.sorlation,  maior  bar  groups  and  law 
schools,  the  legal  service  program  is  believed 
by  urban  experts  to  be  one  of  the  best  means 
to  correct  the  Inlustices  that  led  to  rioting 
in  the  streets  In  the  1960s, 
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One  of  Its  problems  has  been  that  it  is  too 
successful.  For  example,  six  selected  lawsuits 
recently  resulted  in  the  return  to  poor  per- 
sons of  $187  million  to  which  they  were  en- 
titled; suits  brorght  in  Boston,  Cleveland. 
Detroit  and  other  cities  resulted  in  extend- 
ing federal  lunch  prcgran^s  to  schools  in  poor 
communities,  and  an  action  In  Seattle  re- 
sulted In  the  extension  of  the  commodity  as- 
sistance program  during  the  recent  period  of 
high  unemployment. 

Because  Legal  Services  has  battled  for  the 
poor  against  what  is  euphemistically  known 
as  "the  establishment."  some  reaitlcnaries  In 
Congress  are  working  against  passage  of  leg- 
islation that  will  fund  the  program  another 
year. 

They  must  net  succeed.  T:ie  legal  servicer 
bill  already  has  been  passed  by  the  House  of 
Representatives,  and  now  it  is  clearly  the 
obligation  of  the  U.S.  Senate  to  make  certain 
the  poor  are  not  thrust  back  to  a  time  when 
they  did  not  have  equal  justice  under  law. 

(From  the  Burlington  (Vt)  Free  Press, 

June  6,  19741 

Legal  Aid  Problems 

Vermont   legal   aid   and   similar   agencies 

throughout    the    country    which    offer   legal 

assistance    to    low-income    people   could    be 

phased  out  by  the  end  of  the  year  if  there 

is  a  Presidential  V2to  of  legislation  that  Is 

likely  to  p.\-.s  the  .Senate  this  week. 

Vermont  Leeal  .Md  Dir?ctor  John  Dooley, 
who  is  In  Washington  this  week,  estimattd 
Monday  that  there  is  a  r.0-50  chance  of  a 
veto  of  a  bill  which  would  create  a  National 
Legal  Services  Corp.  to  channel  funds  to  the 
program, 

Ti.e  corporation  has  been  a  part  of  the 
Office  of  Economic  Opportunity,  but  that 
organization  is  due  to  close  Its  doors  June  30, 
Dooley  explained. 

The  bill,  creating  the  new  corporation, 
pas.sed  the  House  and  the  Senate  earlier  this 
year  and  went  to  a  conference  committee, 
according  to  Dooley,  "The  conference  report 
came  out  "May  13  and  the  House  passed  it 
May  16."  he  said,  "The  Senate  Is  expected  to 
pas.-;  the  conference  bill  this  week  and  then 
the  10  days  will  start  to  run  on  the  Presi- 
dent's action." 

Pressure  Is  being  put  on  by  conservative 
congressmen  for  a  veto  and  some  White 
House  advLsers  reportedly  are  pushing  to  kill 
the  bill  even  though  President  Nlxon  him- 
self supports  the  concept,  Dcoley  noted. 

He  recalled  that  the'  A:h  Commission  in 
1971  supgested  the  national  legal  .services 
program  be  taken  out  of  the  OEO  and  put  in 
a  separate  corporation,  "Congress  and  the 
White  Hou?e  have  been  arguing  about  how 
to  do  it  for  three  or  four  years  now,"  he  said. 
■■:  the  bill  is  vetoed,  Legal  Aid  In  Vermont 
could  be  out  of  business  by  the  end  of 
September,"  Dooley  predicted.  "Any  federal 
money  beyond  that  depends  on  the  passage 
of  the  bill," 

By  the  end  of  the  year,  all  Legal  Aid  pro- 
grams will  "be  out  of  business"  unless  the 
bin  is  passed,  he  said. 

"In  Vermont,  we  are  taking  about  6,000 
cases  a  year  statewide,"  Dooley  noted. 

He  said  the  program's  case  load  has  grown 
year  by  year  since  It  was  started  In  the  state 
In  1967.  Right  now,  he  pointed  out,  about  50 
persons  are  handling  cases  in  the  state.  The 
agency  handles  only  civil  cases  and  about  30 
per  cent  of  them  are  domestic  relations  cases, 
Dooley  said. 

The  Vermont  Congressional  delegation 
supported  the  bill  to  create  the  national 
corporation,  Dooley  said. 

Should  the  bill  be  vetoed,  many  of  those 
people  In  low-Income  groups  who  now  rely 
on  Legal  Aid  will  have  no  access  to  legal 
advice  at  all  and  will  be  forced  Into  a  posi- 
tion of  spending  portions  of  their  slim  in- 
comes to  hire  lawyers  to  handle  their  cases. 


Most  bar  associations  and  low-income 
groups  support  the  program  and  lawyers  and 
law  professors  serve  on  the  agency's  board. 

Wc  think  the  Legal  Aid  program  In  its 
seven-year  tenure  has  done  outstanding  work 
for  low-income  persons  and  we  believe  It 
should  receive  the  necessary  funding  to  con- 
tinue its  excellent  work. 

[From  the  Milwaukee  (Wis.)  Journal, 

June  7.  1974] 

A  Test  of  Leadeeship 

For  several  years,  a   bill  to  create  a  new 

version  of  legal  services  for  the  poor  has  been 

kicked  around  Capitol  Hill  like  a  tin  can  In 

an  alley  full  of  10  year  olds. 

Now.  a  House-Senate  compromise  has  run 
Into  a  new  kind  of  trouble.  Pal nr. takingly 
drafted,  it  1=  basically  what  President  Nlxon 
has  sought.  It  is  acceptable  to  the  American 
Bar  Association  and  other  moderate  groups. 
It  has  cleared  the  House.  But,  In  the  Senate, 
it  is  .stuck  in  the  mushy  politics  of  Impeach- 
ment, 

Hard  core  conservatives  demand  that 
Nlxon  promise  a  deadly  veto.  So  far,  re- 
sponses from  the  White  House  nre  unclear. 
But.  since  conservative  .senators  are  vital  to 
maintaining  the  "one  third  plus  one"  I'ixon 
needs  against  conviction  in  any  imDeach- 
ment  trial,  he's  probably  listening'  hard. 
Meanwhile,  backers  of  the  bill  delay  Senate 
approval,  hoping  that  moderate  voices  will 
ultimately  sway  XLxon. 

How  far  has  Xixon's  leadership  capacity 
fallen?  This  reasonable  bin — clearly  needed 
to  strengthen  equal  Justice  in  America — Is  a 
test.  The  measure  needs  only  a  oresldentlal 
nod.  But,  with  Nixon  fighting  for  sur'ival. 
even  that  .small  gesture  is  proving  sadly 
difficult. 


[From  the  News-Sentinel,  July  6,  1974] 
Legal  Seevices  Limbo 
The  Office  of  Economic  Opportunity  prob- 
ably was  one  of  the  most  contentious  and 
contended  governmental  structures  in  the 
history  of  American  bureaucracy.  Its  sins 
were  numerous,  including  the  wanton  wast- 
ing of  public  funds  and  an  u-nwilllngness  or 
Inability  to  apply  Itself  to  Its  assigned  ob- 
jective— the  relief  of  poverty  In  the  country. 
However,  its  greatest  flaw  was  the  fact  that 
it  became,  almost  overnight,  a  focus  of  Ideo- 
logical activism  aimed  at  changing  or  alter- 
ing the  government  to  its  liking.  Somehow, 
it  doesn't  seem  fair  to  the  citizen  or  tax- 
payer to  make  him  support  legislatures  to 
determine  what  government  ought  to  be, 
and,  at  the  same  time,  support  a  bureau 
dedicated  to  making  government  something 
else. 

As  a  result  of  that  flaw,  the  Nixon  Ad- 
ministration terminated  or  dismantled  the 
OEO,  with  quite  broad  support.  Seme  of  the 
OEO  functions  or  subdivisions  were  aban- 
doned. Others  were  assigned  to  various  exist- 
ing governmental  departments  or  bureaus. 

One  such  function  or  subdivision — the 
Legal  Services  program — has  been  consigned 
to  a  bureaucratic  limbo  until  Congress  and 
the  President  get  together  on  what  It  ought 
to  be  and  how  it  should  be  run  and  con- 
trolled. Twice,  the  House  and  Senate  have 
passed  measures  which  would  establish  an 
independent  Legal  Services  Corporation  to 
carry  on  the  function  of  providing  qualified 
legal  counsel  for  Indigents  with  legal  prob- 
lems and  needs.  On  the  first  occasion.  Presi- 
dent Nlxon  vetoed  the  act  with  specific  ob- 
jections which  may  or  may  not  have  been 
resolved  In  new  versions  of  the  measure 
which  still  must  be  reconciled  In  House- 
Senate  conference  sessions. 

Meanwhile,  there  seem  to  be  severe  ap- 
prehensions that  the  President  again  will 
veto  the  Legal  Services  Corporation  bill  and 
that  the  program  will  be  dickered  out  of 


existence  In  vote  trading  over  the  Watergate- 
impeachment  Issue  or  that  it  wUl  be  con- 
tinued on  an  Interim  90-day  financing  uasls 
until  something  jells. 

Without  passing  on  the  adequacy  of  the 
pending  legislation  or  on  a  possible  veto, 
v.e  would  oflfer  several  observations  and 
suggestions: 

1.  Legal  Services  appears  to  have  matured 
considerably  since  the  days  when  its  princi- 
pal Interest  seemed  to  center  on  the  defense 
of  pot  and  long  hair. 

2.  That  in  the  present  context,  there  are 
occasions  when  all  types  and  classes  of  citi- 
zens, including  Indigents,  need  and  should 
have  legal  representation, 

3.  That,  since  the  scope  of  these  occasions 
and  areas  of  need  are  relatively  limited,  ade- 
quate controls  are  needed  to  insure  that  the 
program  does  not  again  become  a  focus  of 
political  concern  or  contra-gcverament 
activism. 

4.  And,  finally,  that  If  the  Legal  Services 
Program  is  worth  saving  (and  there  seems 
to  be  fairly  general  belief  that  it  Is),  it  is 
worth  being  saved  properly  which  cannot  be 
accomplished  on  a  90-day-to-90-day  basis. 

Mr.  TUNNEY.  Mr.  President,  the  ad- 
ministration has  fought  .igainst  the  poor 
at  every  turn.  Nov.-heie  has  this  attifide 
been  clearer  than  in  the  battle  over  Legal 
Services.  Despite  continual  congressional 
decLirations  of  support,  the  administra- 
tion ha.s  worked  to  deprive  the  poor  of 
legal  representation.  I  need  not  recall 
all  the  details  of  this  fight.  The  adminis- 
tration has  tried  every  tactic.  Fir£t.  it 
sought  to  subject  the  lawyers  to  the  con- 
trol of  hostile  loc;^l  authoriiie.^.  We 
stopped  that.  Then,  it  attempted  ille- 
gally to  refuse  to  spend  money  Congress 
had  authorized  and  appropriated.  Sev- 
eral of  my  fellow  Senators  went  to  court 
and  stopped  that. 

Three  days  ago,  we  learned  of  the 
forced  resignation  of  Alvin  J.  Arnett.  Di- 
rector of  the  Office  of  Economic  Oppor- 
tunity, further  indicating  the  adminis- 
tration's contempt  for  programs  which 
.•^erve  our  Nation  s  poor.  This  firing  cculd 
not  have  come  at  a  more  inopportune 
time.  Just  when  a  smooth  transition  of 
the  existing  programs  is  most  needed, 
the  Administrator  of  the  program  is 
removed.  Arnett's  mistake  was  r.ot  that 
he  did  not  fulfill  the  responsibilities  of 
his  job,  but  his  mistake  was  that  he  did 
his  job  too  well.  In  attempting  to  serve 
the  Nation's  poor,  fulfill  the  mandates  of 
Congress,  as  well  as  the  wishes  of  the 
Nation's  Governors  and  mayors  by  seek- 
ing the  continued  life  of  the  OEO  pro- 
granxs,  Mr.  Arnett  "lost  his  party  com- 
pass." In  exercising  conscience  and  in- 
dependence over  partisan  concerns  and 
in  garnering  overwhelming  support  for 
the  continued  life  of  the  community  ac- 
tion program  to  the  point  where  a  veto 
would  not  hold,  Arnett's  effectiveness 
mandated  his  dismissal. 

Ai-nett's  firing  makes  it  imper.itlve 
that  we  delay  no  longer  in  enacting  the 
independent  Legal  Services  Corporation. 
The  maintenance  of  the  independence  of 
this  corporation  and  the  attoi-neys  in  the 
program  Is  more  important  than  ever. 
Additionally,  Arnett's  firing  make^;  clear 
the  need  to  support  the  continuation  of 
OEO's  community  action  procrram  under 
the  auspices  of  an  independent  agency. 
free  from  political  reprisals.  It  is  for  this 
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reason  that  I  will  support 
be     introduced     shortly 
Javits,  Kennedy,  and 
plish  this  result. 

For  3  years  now,  the 
mittee  on  Employment,  _  _ 
gratory  Labor  and  the  ful 
mittee  have  worked  long, 
reach  a  compromise  lega 
acceptable  to  the  House 
ministration.  The  Senate 
of  the  bill,  while  not  one 
authored,  gave  supporters 
ices  an  acceptable  bill 
then  attempted  to 
In  the  House  and  Senate- 
of  the  biU.  The  conference 
weakening  th^  bill,  was  an 
tempt  to  single  out  broad 
and  to  structure  the  bill 
those  aspects  of  a  Legal 
ration  upon  which  there  is 

The  administration, 
ability  of  the  Congress  to 
on  this  program,  has  uppefa 
now  has  required  that  the 
contract  with  backup 
These  centers  are  vital  to 
Ices  program.  They  assist 
legal  services  offices  in  li 
ducting  research,  compilin  r 
ing  the  effect  of  recent 
rulings    and    judicial 
might    affect   eligible 
these  centers,  the  whole 

program  will  be  less 

stantial  duplication  of  worl 
ferent  legal  services  ofBces 

I  feel  that  the  support 
rently  performed  by  the  _ 
can  and  must  be  undertak^ 
poration  itself.  In  making  t 
I  assume  that  the 
ognize  the  importance  of 
ing,  technical  assistance 
house  activities  to 
the  legal  services  offices, 
authority  in  this  area 
be  provided  to  our  local 
tional  legal  services  . 
poration  can  do  this  by  sett 
offices  around  the  country 
training,  and  other 
ployees  may  all  be  located 

Because   the  backup 
important,  I  do  not  w 
interrupted    while    the 
being  organized,  and  hiring 
the  necessary  personnel, 
existing  Center  should  be 
tinue   providing   backup 
they  can  reasonably  be 
rectly  by  the  Corporation. 

One  of  the  basic 
islation   before   us   today, 
people  are  entitled  to 
of  professional  assistance 
can  afford  to  pay.  This  __.. 
vision  of  legal  assistance  by 
services  centers  specializing 
tlcular  area  of  law,  or  in  .. 
a  particular  group  of  peop 
tion  1006*^0    prohibits 
from  participating  in  _... 
lative  advocacy  except  on 
I  assume  the  Corporation 
cialized  groups  to  provide 
under  section  1006<a)  ai. 

Government-sponsored 
programs  have  been  able 
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Important  component  of  needed  legal 
representation.  These  programs  support 
the  handling  of  1.5  million  cases  each 
year  in  areas  ranging  from  family  prob- 
lems to  employment  and  consumer  is- 
sues. In  addition  to  the  large  volume  of 
cases  handled,  there  is  evidence  of  high- 
quahty  lawyering  in  the  programs.  The 
General  Accounting  Office  reports  that 
only  28  percent  of  legal  services  cases 
lead  to  court  action.  Seventy-eight  per- 
cent of  those  cases  are  won  or  settled 
while  only  12  percent  are  lost. 

Sometimes,  the  volimiinous  publicity 
surrounding  landmark  litigation  often 
brought  by  legal  services  attorneys 
creates  the  mistaken  impression  that 
legal  services  attorneys  spend  too  much 
time  trying  to  reform  the  law  Instead  of 
dealing  with  the  more  mundane  but 
critical,  day-to-day  problems  of  their 
clients.  The  evidence  available  simply 
refutes  this  contention.  For  example,  af- 
ter 16  days  of  hearings,  three  justices 
concluded  that  from  95  to  98  percent  of 
the  cases  handled  by  California  Rural 
Legal  Assistance  dealt  with  day-to-dav 
problems.  A  1973  GAO  report  noted  that 
legal  services  attorneys  lack  sufficient 
time  to  devote  to  law  reform  cases. 

The  Judiciary  Subcommittee  on  Rep- 
resentation of  Citizen  Interests,  which  I 
chair,  has.  for  the  past  year,  been  in- 
vestigating new  ways  to  bring  afford- 
able legal  representation  to  all  Ameri- 
cans. To  date,  we  have  held  15  days  of 
hearings  on  various  aspects  of  the  prob- 
lem. The  subcommittee  is  studying  new 
developments  in  the  delivery  of  legal 
services  such  as  prepaid  legal  services, 
legal  clinics,  and  the  increased  use  of 
paralegal  persormel  which  may  aid  the 
"legal  enfranchisement"  of  people  at  all 
levels  of  the  economic  spectrum. 

Accordingly,  two  aspects  of  the 
amended  bill  are  particularly  important 
to  the  work  of  my  subcommittee.  First, 
I  am  pleased  that  the  amended  bill  at 
least  allows  the  Corporation  to  conduct 
research.  In  the  area  of  the  delivery  of 
legal  services  in  order  to  determine  the 
most  efficient  and  economic  way  to  pro- 
vide high-quality  representation.  These 
research  efforts  will  be  of  great  assist- 
ance to  the  work  of  my  subcommittee. 
While  I  believe  the  ongoing  efforts  of  the 
American  Bar  Association  and  numerous 
State  and  local  bar  associations  can  be 
most  helpful  to  the  Corporation,  the  re- 
search and  developments  effort  must  also 
include  input  from  the  consumers  of 
legal  services. 

The  second  aspect  of  this  legislation 
of  particular  importance  to  my  subcom- 
mittee concerns  the  role  of  the  organized 
bar  in  promoting  or  inhibiting  develop- 
ments in  the  area  of  legal  services,  in 
this  regard,  the  subcommittee  held  a 
hearing  in  February  of  this  year  in 
Houston.  Tex.,  the  site  of  the  ABA  mid- 
winter meeting,  entitled  "The  Organized 
Bar:  Self-serving  or  Serving  the  Pub- 
lic?" We  learned  that  there  is  no  sim- 
ple answer  to  the  question.  Sometimes 
the  ABA  is  motivated  by  narrow  self- 
interest,  such  as  I  pointed  out  during  the 
floor  debate  on  the  National  No-Fault 
Motor  Vehicle  Insurance  Act.  But  In 
urging  Government-sponsored  legal 
services  for  the  poor,  the  ABA  has  taken 
a  selfless  stance. 


Prom  the  Inception  of  the  OEO  pro- 
gram in  1964.  the  ABA  endorsed  the  no- 
tion of  Government-supported  legal 
services  for  the  poor.  In  1971,  when  the 
President  suggested  the  establishment  of 
an  independent  legal  services  corpora- 
tion, the  ABA  went  on  record  in  support 
of  this  concept.  The  association  has 
numerous  times  repeated  its  endorse- 
ment. 

Since  that  time,  the  ABA's  efforts 
have  been  directed  toward  insuring  that 
the  integrity  and  the  independence  of 
lawyers  who  provide  legal  services 
to  the  poor  are  not  compromised. 
I  applaud  the  association's  efforts.  As  a 
result  in  part  from  the  ABA's  commit- 
ment, H.R.  7824  places  no  substantial  re- 
straints on  the  legal  services  attorneys' 
freedom  to  decide  in  what  forms,  and 
under  what  circumstances,  their  clients' 
best  interests  may  be  represented.  The 
only  signiflcant  restraints  on  legal  serv- 
ices attorneys  are  those  which  are  placed 
upon  the  profession  at  large  by  the  Code 
of  Professional  Responsibility. 

The  sponsors  of  this  bill  have  been 
given  assurances  that  the  President  will 
not  veto  this  bill.  The  price  of  these  as- 
surances has  been  high.  But  overal  the 
program  is  a  vital  one  which  must  be  pre- 
served. 

This  legislation  will  provide  millions  of 
Americans  with  needed  legal  representa- 
tion; it  is  open  and  flexible  in  approach- 
ing new  ways  to  deliver  legal  services  and 
insures  the  independence  and  Integrity 
of  the  providers  of  legal  services.  I  m-ge 
a  strong  showing  of  support  in  the  Sen- 
ate. 

I  ask  imanimous  consent  to  insert  cer- 
tain statements  and  articles  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

San  Francisco,  Calif., 

May  30, 1974. 
Senator  John  Tunnet, 
Capitol  Hill, 
Washington.  D.C. 

Following  telegram  was  sent  to  President 
Nixon: 

Dear  Mb.  Pkesident:  The  bar  association 
of  San  Francisco  joins  with  the  Board  of 
Governors  of  the  American  Bar  Association 
In  iirglng  your  approval  of  H.R.  7824.  Based 
on  Its  close  observation  of  the  Legal  Service? 
program  In  San  Francisco  for  several  years, 
this  bar  association  Is  convinced  that  this 
Federal  program  is  Indispensable  to  the  goal 
of  equal  justice  which  you  eloquently  ex- 
pressed In  your  1973  State  of  the  Union  ad- 
dress. With  reference  to  your  forthcoming 
proposal  for  a  legal  services  corporation,  H.R. 
7824  In  Its  present  form  Is  what  has  emerged 
from  that  proposal.  While  we  would  have 
preferred  fewer  restrictions  than  It  contains 
for  the  corporation's  lawyers  we  recognize 
that  the  scope  of  legal  services  for  poor  per- 
sons Is  a  matter  about  which  reasonable 
people  strongly  differ. 

We  urge  prompt  enactment  of  this  bill. 
Sincerely. 

Robert  H.  Fabian,  President. 
Los  Angeles,  Calif., 

May  30, 1974. 
Senator  John  V.  Tunnet, 
Senate  Office  Building, 
Washington.  D.C. 

The  House  ha.s  reported  out  H.R.  7824,  the 
legal  services  corporation  bill:  and  although 
the  compromised  bill  severely  restricts  the 
scope  of  legal  services.  It  does  assure  the  poor 
some  access  to  Judicial  assistance. 
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It  is  my  hope  you  will  resist  any  attempts 
to  further  dilute  the  bUl. 

I  urge  the  Senate's  timely  passage  of  this 
much  needed  legislation. 

Tom  Bradley, 
Mayor  of  Los  Angeles. 

Legal  Aid  Societt 
OF  San  Joaquin  County, 
Stockton,  Calif.,  May  24. 1974. 
Re  Legal   Services   Corporation   Bill,   House 

Resolution  7824 
John  Tunney, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Tunney:  As  you  may  be 
aware,  legislation  creating  the  National  Legal 
Services  Corporation  passed  the  House  of 
Representatives  on  a  227  to  143  vote  last 
Thursday.  House  Resolution  Is  No.  7824, 
authored  by  Representative  Albert  Qule,  R- 
Mlnn.  I  am  writing  this  letter  to  you  as  a 
Directing  Attorney  of  a  Legal  Services  Pro- 
gram located  In  Stockton,  California.  This 
office  supports  the  legislation  that  has  passed 
the  House  and  I  am  specifically  asking  you  to 
do  everything  In  your  power  to  see  that  it 
passes  the  Senate  with  as  strong  a  vote  as 
possible. 

The  indications  are,  at  this  point,  that 
President  Nixon  will  veto  this  legislation 
unless  it  gets  past  the  Senate  with  a  strong 
margin. 

In  my  opinion,  the  legislation  provides  a 
\ery  strong  program  for  legal  services  for 
the  poor.  I  am  asking  you  to  please  support 
this  legislation  as  much  as  you  possibly 
can.  especially  by  getting  as  many  Senators 
as  possible  to  vote  for  It  when  It  reaches 
the  House. 

Yours  very  truly. 

John  W.  Coyne. 
Directing  Attorney. 


Alameda  County  Bar  Association, 

Oakland.  Calif.,  June  24, 1974. 
Senator  John  V.  Tunney. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Tunney:  The  Board  of  Di- 
rectors of  the  Alameda  County  Bar  Associa- 
tion has  consistently  supported  the  creation 
of  a  Legal  Services  Corporation.  This  posi- 
tion was  reaffirmed  at  its  meeting  of  June  6, 
and  I  was  Instructed  to  write  to  you  urging 
you  to  support  H.R.  7824  when  It  comes 
before  the  United  States  Senate  for  final 
approval. 

Very  truly  yours, 

Harold  C.  Norton. 

Secretary. 


(Prom  the  Dally  Journal,  Los  Angeles,  CalU"., 

June  10,  1974] 

Bar  Urges  President  To  Sign  Legal  Services 

Legislation 

(By  Andrews  Ersklne) 

The  Los  Angeles  County  Bar  Association 
has  sent  a  telegram  to  President  Nixon  urg- 
ing that  he  sign  the  bill  which  would  create 
a  national  legal  services  corporation  If  passed 
by  the  Senate. 

The  bUl,  House  Resolution  7824,  by  Rep. 
Albert  Qule,  R-Mlnn.,  was  passed  by  the 
House  on  May  16,  and  action  by  the  Senate 
Is  expected  this  week. 

The  President  has  said  that  he  will  not 
sign  a  bill  "one  comma"  more  liberal  than 
the  original  HR  7824,  which  he  earlier  ap- 
proved. 

The  bill  as  It  stands  now  is  a  compromise 
between  the  President's  original  bill  and  a 
more  liberal  measure  sponsored  by  Sen.  Alan 
Cranston.  S  2686. 

The  telegram,  authored  by  Association 
President  G.  William  Shea  and  sent  also  to 
Senators  Cranston  and  John  Tunney,  stated. 
"As  you  know,  (the  bill)  is  a  compromise  bill 
arrived  at  after  scores  of  hearings  and 
months   of   negotiations   In   an   attempt   to 
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draw  a  fair  balance  between  the  competing 
Interests.  We  believe  that  the  bill  will  pro- 
vide for  continuation  of  an  Independent  legal 
services  program  which  wlU  give  Important 
assurance  that  our  courts  are  accessible  to 
the  poor." 

It  continued,  "Contrary  to  certain  claims, 
we  believe  that  this  measure  does  not  provide 
legal  services  to  the  poor  which  are  different 
in  kind  or  In  any  way  more  political  than 
legal  services  available  to  clients  who  pay." 

The  bill,  which  would  take  legal  services 
out  of  the  control  of  the  federal  Office  of  Eco- 
nomic Opportunity  and  place  them  under 
control  of  an  Independent  corporation,  has 
been  termed  one  of  the  most  controversial 
measures  on  Capitol  Hill  for  some  time,  and 
has  been  the  victim  of  much  legislative  log- 
rolling. 

It  has  drawn  the  fire  of  many  conserva- 
tives, notably  Gov.  Ronald  Reagan,  who,  on 
the  day  of  the  bill's  passage  In  the  House  of 
Representatives,  sent  a  telegram  urging  the 
President  not  to  sign  the  measure. 

Reagan  said.  "Signing  this  bill  will  mean 
that  states  will  be  subject  to  virtually  unlim- 
ited harassment  by  tax-subsidized  groups 
allied  with  or  controlled  by  groups  such  as 
the  ACLU,  the  National  Lawyers'  Guild  and 
the  National  Welfare  Rights  Organization. 

"This  bill  would  perpetuate  and  extend 
drastic  changes  in  the  manner  by  which  legal 
services  have  traditionally  been  provided  in 
this  country,  providing  interest  groups  which 
favor  such  things  as  unrestricted  abortion, 
busing  and  increased  welfare  demands," 
the  governor  continued. 

The  Los  Angeles  Dally  Journal  reported 
last  month  that  a  Washington  spokesman  for 
the  Governor  said  It  was  probable  that  the 
bill  would  pass  the  Senate,  as  that  body  has 
passed  even  more  liberal  legislation. 

The  telegram  sent  by  the  Bar  Association 
expressed  a  different  view,  claiming  that  In 
the  city  of  Los  Angeles,  the  Legal  Aid  Foun- 
dation handles  approximately  24,000  cases  a 
year.  When  the  efforts  of  the  Pasadena,  Long 
Beach  and  San  Fernando  Valley  legal  services 
programs  are  added,  approximately  40,000 
cases  are  handled  per  year  for  Indigents  in 
Los  Angeles  County  alone. 

"Should  support  for  such  legal  services 
cease,  the  impact  on  indigents  in  this  county 
would  be  gravely  adverse."  the  telegram 
concluded. 

Mr.  McGOVERN.  Mr.  President,  I  am 
pleased  to  add  my  voice  in  favor  of  the 
Legal  Services  Corporation  bill  present- 
ly before  us.  This  bill  does  not  represent 
the  type  of  bill  that  I  would  have  liked 
to  see  us  pass:  it  is  filled  with  compro- 
mises that  I  disagree  with.  Nevertheless, 
insofar  as  it  does  take  important  steps 
towards  assuring  "equal  justice  for  all." 
I  will  support  it. 

This  compromise  bill,  which  incorpo- 
rates virtually  all  of  the  fundamental 
features  that  the  administration  re- 
quested, is  of  utmost  importance  to  the 
poor  in  our  countrj'.  It  will  make  sui'e 
that  the  poor  are  provided  with  equal 
access  to  the  judiciary  so  that  their 
grievances  can  be  settled  in  the  courts 
rather  than  on  the  streets.  It  will  dem- 
onsti-ate  to  all  that  ours  is  a  society  of 
laws  rather  than  men.  and  that  all  peo- 
ple can  protect  their  legal  rights  regard- 
less of  economic  circumstances. 

In  my  State  of  South  Dakota,  the  legal 
services  program  has  made  a  marvelous 
contribution  to  the  poor,  and  conse- 
quently, to  the  State  as  a  whole.  Our 
programs  in  Rapid  City  and  at  Rosebud 
have  worked  well  to  make  sure  that  the 
poor  are  adequately  given  their  day  in 
court.  Without  regard  to  ethnic  back- 
ground or  political  affiliation,  the  legal 


services  program  in  our  State  has  pro- 
vided first-rate  quality  legal  services. 

It  is  now  important  to  expand  the  pro- 
gram and  to  insulate  it  from  all  poten- 
tial political  pressures.  This  can  best  be 
done  by  establishing  a  politically  inde- 
pendent Corporation.  Certainly,  if  I  had 
my  way,  I  would  change  many  of  the  re- 
strictive features  in  this  bill.  But.  despite 
such  differences,  this  bill  is  effective 
enough  to  warrant  the  support  of  every- 
one in  this  chamber  today. 

The  most  recent  compromise — the  one 
which  shifts  the  backup  functions  of  re- 
search, technical  assistance,  training 
and  clearinghouse  of  information  from 
the  current  backup  centers  to  the  Cor- 
poration— is  one  of  the  compromises  that 
I  disagree  with.  However,  since  this  com- 
promise does  not  directly  affect  the  pro- 
visions of  legal  assistance  to  eligible 
clients,  and  since  legal  services  offices  of 
a  local.  State,  and  national  scope  can 
continue  to  provide  legal  representation 
to  the  poor,  even  where  such  offices  are 
established  solely  for  the  purpose  of 
providing  specialized  legal  assistance  on 
complicated  subject  matters.  I  will  sup- 
port the  bill  presently  before  us. 

I  urge  all  of  you  to  vote  for  this  bill 
and  I  urge  the  President  to  sign  it.  As  the 
President  stated  on  May  5.  1971.  when  he 
first  proposed  the  establishment  of  the 
Legal  Services  Corp>oration : 

The  Federal  program  of  providing  legal 
services  to  Americans  otherwise  unable  to 
pay  for  them  Is  a  dramatic  symbol  ot  this 
nation's  commitment  to  the  concept  of  equal 
justice. 

The  President's  statement  was  appro- 
priate 3  years  ago,  and  it  is  no  less  appro- 
priate today. 

Our  country  so  vitally  needs  reassur- 
ance that  our  Government  is  dedicated 
to  the  causes  of  justice  for  all.  With  the 
passage  and  signing  of  this  bill,  we  can 
provide  that  reassurance,  particularly  to 
the  impoverished  across  our  land. 

Mr.  HUGHES.  Mr.  President,  the  bill 
that  is  currently  before  us  is  the  con- 
ference bill  with  only  one  exception. 
That  exception  relates  to  the  functions 
of  research,  training,  technical  assist- 
ance and  clearinghouse  information 
activities  which  are  currently  provided 
by  numerous  national  centers  through- 
out the  country. 

Under  the  amended  bill  currentl.v  be- 
fore us,  these  functions  will  continue 
but  they  will  be  handled  by  the  Corpora- 
tion, and  not  through  grant  or  con- 
tract. Thus  research  activities — which 
involve  the  preparation  of  position 
papers,  model  memoranda  and  com- 
plaints, as  well  as  information  distribu- 
tion on  legal  issues  of  major  concern  to 
the  poor — will  be  handled  by  the  Corpo- 
ration. This,  however,  does  not  suggest 
that  the  Corporation  will  be  permitted 
to  engage  in  litigation  since  the  Corpora- 
tion is  prohibited  from  doing  so  under 
section  1006<c^il>  of  the  bill.  To  the 
contrary,  all  legal  assistance  activities 
will  remain  intact  and  they  will  be 
handled  by  legal  services  offices  that 
provide  representation  to  clients  on  a 
local.  State,  or  national  level — whether 
such  offices  were  established  for  general 
legal  representation  purposes  or  whether 
they  were  established  for  the  provision  of 
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specialized  and  complex 
on  particular  subject 

The     research,     trainiilg 
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the  Corporation  are  vita: 
vision    of    high-quality 
Therefore,  it  is  critical  tha 
tion  be  permitted  in  the 
these  functions  to  local,  S 
tional  legal  services  offices 
should  take   the   Corpora 
half  a  year  subsequent  to 
meeting  to  develop  the 
pertise   and  to  hire   and 
personnel   necessary   to 
backup  functions,  it  is  expected 
current  backup  centers  v. 
provide    research,     trainiilg 
assistance  and  clearinghouse 
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properly  prepared  to  do 
When  the  Corporation 
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activities  in  Washington, 
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for    these    backup 
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will  have  the  capability  to 
backup  functions  efficiently 
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grant. 

The   change    in    the 
therefore,  is  not  intended  to 
prcgrnm's  ability  to  serve 
fectively.  Indeed,  all  of  the 
ance  work  that  could  be 
the  conference  bill  can  still 
under  the  present  bill.  Locdl 
national  offices  will  continue 
high  quality  legal  assistance 
eligible    clients.    This    is 
whether  such  offices  handle 
errl  and  simple  matters  s 
monial    and    landlord-tenait 
specialized  and  complicated 
as  c?£es  relating  to  benefltfe 
Social  Sectu-ity  Act. 

In   sum.   under   this   nei,- 
quality  legal  services  offices 
State,  or  larger  areas  will 
pered  in  their  mission  of 
poor   \\1th   competent   and 
legal  representation.  I  am  ho^jeful 
fore,  that  this  bill  wDl  be 
passed  and  signed  by  the  Pri 

Mr.  MONDALE.  Mr.  President 
of  the  conferees  on  H.R 
llsh  a  Legal  Services  Corporail 
like  to  make  some  additions  1 
on  this  vital  piece  of  legisla  ion 

The  legal  services  prcgran 
by  this  legi.slatlon  Is,  of  course 
tinuation  of  the  activities 
through  the  Office  of  Econcjmlc 
tunity.  In  this  regard,  it  Is 
the  Institutions  providing  si 
will,  to  the  extent  that 
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their  capacity  to  ofTer  high-quality  serv- 
ices and  can  operate  in  compliance  with 
the  requirements  of  the  new  legislation, 
continue  to  be  iised  to  provide  legal  serv- 
ices to  the  poor. 

It  is  also  assumed  that  there  will  not 
be  a  disruption  in  attorney-c'ient  rela- 
tionships already  established  and  in  rep- 
resentation which  is  currently  underway. 
Legal  services  attorneys  are  required  un- 
der this  legislation  to  act  in  conformity 
with  the  Code  of  Professional  Responsi- 
bility and  Canons  of  Ethics  of  their  pro- 
fession, a  requirement  which  includes 
the  obligation  to  carry  thi-ough  on  the 
tasks  at  hand  during  the  period  of  tran- 
sition from  OEO  to  the  new  Corporation. 
To  do  otherwise  would  violate  legal  serv- 
ices attorneys'  ethical  and  professional 
responsibilities. 

The  conference  report  on  the  bill  re- 
flects the  agreement  of  all  the  conferees, 
including  myself.  I  thought  it  might  be 
helpful  to  my  colleagues  in  the  Senate 
who  are  concerned  about  this  legislation, 
however,  if  I  were  to  spell  out  some  of 
the  particular  compromises  which  have 
been  reached  with  respect  to  important 
provisions  in  the  bill  which  we  passed 
last  January. 

One  change  has  been  made  in  the 
conference  bill.  That  chanse  relates  to 
the  backup  functions  of  the  Legal  Serv- 
ices progi'am,  which  are  re-search,  clear- 
inghouse of  information,  technical  as- 
sistance, and  training  relating  to  the  de- 
livery of  legal  assistance.  According  to 
our  change  in  the  conference  bill,  these 
functions  will  now  be  undertaken  by  the 
Corporation  rather  than  by  grant  or 
contract. 

These  backup  functions  for  the  actual 
litigators  are  of  vital  importance  to  the 
provision  of  high-quality  legal  services. 
It  is,  therefore,  expected  that  these  serv- 
ices will  continue  to  be  provided,  but 
they  will  no  longer  be  undertaken  by 
grant  or  contract.  Of  course,  since  these 
services  are  of  critical  importance,  and 
since  we  expect  that  these  .'services  will 
continue  to  be  provided  without  inter- 
ruption the  current  university-based 
centers  will  continue  their  backup  serv- 
ices until  the  Corporation  is  fully  pre- 
pared to  undertake  them.  Consequently, 
since  it  will  most  likely  take  the  cor- 
poration at  least  half  a  year  to  hire  and 
train  appropriate  backup  personnel,  the 
university-based  offices  will  continue 
their  backup  work  during  this  period  of 
time. 

This  new  backup  services  provision, 
of  course,  does  not  affect  any  other  pro- 
visions in  the  bill,  including  section 
1006'a)(l)  which  authorizes  grants  for 
legal  assistance  activities.  Legal  services 
offices,  operating  throughout  the  Nation, 
v^lll  continue  to  provide  legal  assistance 
to  the  poor,  whether  such  offices  were  or 
are  established  for  the  provision  of  gen- 
eral or  specialized  legal  services. 

We  hope  that  the  Corporation  will 
seek  to  provide  these  backup  functions 
in  a  very  effective  manner.  If  this  means 
that  the  Corporation  finds  that  it  is  best 
to  have  these  services  provided  through 
local  and  regional  offices,  then  the  Cor- 
poration Is  authorized  to  establish  such 
offices.  However  the  Corporation  sets  up 
the  provision  of  these  services.  It  Is  ex- 


pected that  they  will  be  provided  effec- 
tively and  efficiently. 

Section  1006(cm5»  prohibits  the 
bringing  of  any  class  action  suit,  class 
action  appeal,  or  amicus  curiae  class  ac- 
tion by  a  staff  attorney  without  the  ex- 
press approval  of  the  project  director  in 
accordance  with  policies  established  by 
the  governing  body  of  the  recipient.  This 
is  an  area  of  responsibility  that  has  been 
left  to  the  local  programs,  and  it  is  not 
expected  to  involve  the  Corporation  in 
any  way.  It  is  clear  that  the  Congress 
expects  legal  services  attorneys  to  afford 
clients  the  fullest  and  most  appropriate 
representation,  explicitly  including  class 
actions  where  they  appear  to  be  the  most 
efficacious  manner  of  obtaining  relief. 

A  local  program  may  not  become  in- 
volved in  such  activity,  however,  until 
the  project  director  gives  his  approval.  It 
is  expected  that  this  will  assure  ac- 
countability within  the  local  offices  and 
promote  proper  attention  to  these  types 
of  activities. 

The  House  provision  directing  the  Na- 
tional Corporation  to  pay  costs  and  fees 
when  they  are  awarded  by  court  order 
fand  in  conformity  with  State  law,  pro- 
cedure, and  coint  rules  of  general  ap- 
plicability) against  a  recipient  in  a  case 
in  which  the  recipient  brought  an  action 
against  a  defendant  and  lost,  section 
1006(f).  has  been  substantially  altered 
to  mav-e  clear  that :  First,  .such  provision 
relates  to  situations  cr.ly  where  the  court 
finds  that  the  action  v.  as  cimraenced  or 
pursued  for  the  sole  purpose  of  harass- 
ment of  the  defendant,  or  second,  that 
the  recipients  plaintiff  maliciously 
abu'^ed  legal  process.  Only  on  the.se  lim- 
ited circumstances  can  fees  and  costs  be 
collected  against  the  Corporation. 

This  section,  therefore,  is  only  applica- 
ble in  the  extraordinary  situations  where 
legal  sei-vices  attorneys  have  totally 
abused  the  judicial  system  in  violation  of 
the  Canons  of  Ethics  and  Code  of  Pro- 
fessional Responsibility.  Such  fees  and 
costs  can  only  be  charred  against  the 
CoiTJoration  and  may  not  be  taxed 
against  recipients  and  their  employees. 
Moreover,  this  provision  is  not  intended 
to  deter  or  limit  legal  services  recipients 
from  obtaining  fees  and  costs  in  any 
cases  where  they  have  successfully 
brought  suit  for  their  clients.  Thus,  if 
recipients  win  a  case  for  their  clients 
and  persuade  a  court  that  it  is  appropri- 
ate, under  a  "private  attorneys  general" 
or  other  leeal  theory,  that  they  should 
receive  fees  and  costs,  this  bill  would 
certainly  permit  the  court  to  exercise  Its 
discretion  in  this  regard. 

Legislative  and  administrative  repre- 
sentation by  recipients  is  covered  in  sec- 
tion 1007(a)  (5)  of  the  bill  contained  in 
the  conference  report.  As  it  now  reads, 
the  act  prohibits  any  attempt  to  influ- 
ence executive  orders  or  legislation  with 
two  exceptions,  namely,  that  the  attor- 
ney has  been  requested  to  make  such 
representations  by  the  agency  or  legl.sla- 
ture  involved,  or  any  committee  or  indi- 
vidual member  thereof,  or  the  attorney 
is  acting  on  behalf  of  an  eligible  client 
and  is  pursuing  an  appropriate  remedy 
with  respect  to  the  client's  legal  rights 
and  responsibilities.  This  provision  as- 
sures that  the  legislative  and  administra- 
tive activities  of  the  numerous  local  legal 
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sei-vices  programs  and  support  projects 
may  continue  when  the  Corporation  is 
established. 

The  purpose  of  the  legal  services  pro- 
gram is  to  make  lawyers  available  to  in- 
dividuals and  organizations  composed 
predominantly  of  eligible  clients  that 
need  legal  assistance  with  respect  to  their 
legal  problems.  It  is  not  to  provide  a 
soap-box  or  source  of  income  for  individ- 
uals seeking  to  press  ideological  or  so- 
ciological concerns  of  their  own.  The  at- 
torneys are  not  to  be  restricted  in  the 
full  and  efficient  advocacy  of  their 
clients'  cause,  but  it  must  be  their  clients' 
cause.  At  the  same  time  the  legislation 
makes  available  the  expert  services  of  the 
legal  services  attorneys  to  employees  of 
agencies  or  legislators  who  may  wish  to 
draw  on  the  knowledge  or  ideas  that  the 
attorney  may  have.  Thus,  the  attorney 
may  answer  questions,  testify,  serve  on 
an  advisory  body,  or  draft  proposed  leg- 
islation or  rules,  depending  upon  the 
request  made. 

In  section  1007(a)  (2)  (B) ,  we  required 
that  the  Governors  of  the  various  States 
be  consulted  in  setting  client  eligibility 
guidelines.  The  various  factors  relating 
to  eligibility  to  be  taken  into  account  in 
the  Senate  and  House  bills  were  com- 
bined so  that  many  factors  are  reflected. 
The  criteria  of  section  1007(a)(2)(B) 
(iv)  of  course,  do  not  include  situations 
in  which  the  determination  which  the 
client  seeks  to  challenge  is  the  determi- 
nation that  work  has  been  refused  or 
discontinued  without  good  cause.  There 
is  not  change  in  the  expectation  that  in- 
formation with  respect  to  eligibility  gen- 
erally would  be  obtained  solely  through 
a  simple  form  to  be  completed  by  the 
potential  client,  and  that  eligibility  will 
be  determined  in  a  manner  that  pro- 
duces utmost  trust  and  confidence  be- 
tween attorney  and  client. 

In  section  1007(a)  (8)  the  bill  contains 
the  House  provision  requiring  that  the 
suggestions  of  local  bar  associations  be 
solicited  before  staff  attorney  positions 
are  filled,  and  that  preference  be  given 
to  qualified  persons  residing  in  the  com- 
munity. This  provision  has  the  laudable 
goals  of  seeking  a  cooperative  working 
arrangement  with  the  local  bar,  and  as- 
suring that  persons  familiar  with  the 
local  community  are  employed  by  the 
program  to  the  extent  a  program  is  able 
to  find  qualified  persons.  This  does  not 
mean  that  a  program  is  required  to  hire 
attorneys  who  will  not  serve  the  poor 
effectively  or  are  otherwise  not  as  quali- 
fied as  other  applicants. 

Mr.  HUGHES.  The  time  has  come  to 
pnss  a  bill  and  do  away  with  the  cloud  of 
uncertainty  which  has  hung  over  the 
lepal  services  program  around  the 
country. 

Resort  to  the  courts  for  the  solution  of 
grievances  is  one  of  the  most  fimda- 
mental.  endiu-ing  rights  of  citizenship. 
This  ideal  is  readily  embraced  by  most 
Americans  as  a  fundamental  right  under 
our  Constitution.  As  a  matter  of  fact,  the 
influence  of  our  legal  structure  on  the 
daily  lives  of  most  Americans  is  enor- 
mous. Permit  me  to  quote  from  the  testi- 
mony of  a  legal  aid  recipient  before 
hearings  I  chaired  in  Iowa  In  April  1973: 

The  low-Income  people  need  the  counsel 
of  the  la^'  professions  as  much.  If  not  more. 


than  the  middle  and  upper  income  classes. 
To  say  that  these  people  do  not  have  the 
right  or  the  need  is  stupid.  Ti\e  average  law- 
yer wUl  not  handle  a  case  Involving  a  low- 
Income  I  feel,  because  of  the  lack  of  mone- 
tary gain.  If  America  Is  a  land  of  equal  op- 
portunity, then  we  must  provide  an  equal 
chance  for  the  low -Income  people  to  have 
counsel.  The  only  way  we  have  to  meet  a 
large  portion  of  this  need  is  the  use  of  the 
legal  aid  agencies.  The  ghetto  areas  need 
these  lawyers  for  all  types  of  problems,  but 
predominately  because  of  business  rack- 
eteers who  have  large  operations  In  their 
areas.  The  ghettos  also  come  under  garnish- 
ments often  and  easier. 

I  am  convinced  that  the  effort  to  make 
legal  counsel  available  to  everyone  has 
been  one  of  the  single  most  important 
programs  launched  by  the  Federal  Gov- 
ernment for  needy  Americans.  In  Iowa 
our  legal  aid  programs  have  been  suc- 
cessful in  countless  ways  unknown  and 
unrecorded,  except  by  the  recipients 
themselves.  They  have  been  a  major 
force  for  good  in  the  State,  and  with  an 
ongoing  Federal  commitment  they  could 
do  much  more. 

I  ask  unanimous  consent  that  a  num- 
ber of  news  stories  and  editorials  from 
the  lov.a  press  be  included  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From   the   Des   Moines   Register,   June    14, 

1974] 

Legal  Aid  for  the  Poor 

Congress  has  been  struggling  since  1971  to 
create  a  permanent  Legal  Services  Corpora- 
tion to  operate  legal  aid  programs  adminis- 
tered by  the  Office  of  Economic  Opportunity. 
Tlie  end  of  the  struggle  Is  In  sight — provided 
the  President  does  not  veto  the  Legal  Services 
Corporation  Act. 

President  Nixon  In  1971  vetoed  one  meas- 
■ure  to  create  a  corporation  to  provide  legal 
services  for  the  poor.  The  President  said 
his  chief  objection  was  that  iie  was  em- 
powered to  name  Just  six  of  the  corporation's 
17  governing  board  members.  Congress  up- 
held the  veto  and  went  to  work  to  devise  a 
substitute. 

Different  versions  of  a  revised  bUl  were 
passed  by  the  House  last  year  and  the  Sen- 
ate this  year.  A  conference  committee  report 
filed  May  13  was  approved  by  the  House  three 
days  later.  The  Senate  Is  expected  to  act  soon 
to  send  the  measure  to  the  President. 

The  new  bill  calls  for  an  11 -member  gov- 
erning board  to  be  appointed  by  the  Pres- 
ident and  confirmed  by  the  Senate.  The 
measure  Is  honeycombed  with  restrictions 
to  meet  the  objections  of  conservatives. 

Legal  aid  lawyers,  for  example,  are  barred 
from  providing  "legal  assistance  with  respect 
to  any  proceeding  or  litigation  relating  to 
the  desegrpgatlon  of  any  elementary  or  sec- 
ondary school  or  school  system."  Lawyers 
for  the  poor  are  barred  from  giving  legal 
assistance  "with  respect  to  any  proceeding 
or  litigation  which  seeks  to  obtain  a  non- 
therapeutic  abortion"  or  from  repre-^entlng 
■anyone  In  connection  with  a  violation  of  the 
Selective  Service  Act. 

A  host  of  limitations  are  placed  on  the 
personal  activities  of  legal  aid  lawyers.  Legal 
services  attorneys  are  barred  even  from  tak- 
ing part  In  non-partisan  voter  reglstr.-»tion 
drives  during  non-working  houri. 

The  measure  Is  backed  by  legal  aid  sup- 
porters, despite  the  restrictions,  in  the  belief 
that  It  provides  the  best  chance  for  putting 
federally-financed  legal  services  on  a  perma- 
nent footing.  The  corp>oratlon  would  pro- 
vide   protection    against    the    efforts    now 


launched  annually  to  scuttle  or  sharply  cur- 
tall  the  nationwide  legal  aid  program. 

Fears  of  a  presidential  veto  are  based  on 
the  earlier  veto  and  concern  that  the  Pres- 
ident may  be  tempted  to  play  "impeachment 
politics."  The  lawmakers  most  opposed  to  the 
legal  services  program  are  lawmakers  the 
President  may  be  able  to  Influence  on  Im- 
peachment by  catering  to  tbem  on  other 
Issues. 

It  would  be  deplorable  If  the  nation's  poor 
were  made  the  Innocent  victims  of  Water- 
gate. 

(Prom   the  Des  Moines  Tribune.  June   21, 

1974) 
Volunteer  Workers  Pour   I^^To   Ankent 
FOR  Cleanup 
(By  Gary  Helnleln) 
Volunteers  from  surrounding  communities 
converged    on    Ankeny    Friday    to    lend    a 
hand — and  heavy  equipment — as  the  city  of 
10.000   persons   began   to  recover  from   the 
devastation  of  Tuesday  night's  furious  storm. 
Crews  and  equipment  were  concentrated  In 
five    areas    where    mounds    of    rubble    were 
still  piled  along  city  streets.  City  Manager 
Jeff  Segln  said. 

Seglu  said  a  sixth  crew  was  at  w-ork  In  an 
area  where  there  was  less  debris  to  haul 
away. 

Volunteers  Included  city  crews  donated  by 
Ames.  Johnston.  West  Des  Moines  and  Ur- 
bandale.  plus  young  people  from  Polk  City, 
Kno.xvllle.  Ames.  Des  Moines  and  West  Des 
Moines.  In  addition,  Segin  said,  several  con- 
struction firms  have  sent  In  men  and  equip- 
ment without  charge. 

A  log  and  slgn-ln  sheet  being  kept  at  the 
cleanup  command  post  at  the  Hy-Vee  store 
parking  lot  on  U.S.  Highway  69,  Indicated 
that  among  the  volunteers  were  23  teen- 
agers and  four  supervisors  from  the  Ames 
Youth  Conservation  Corps. 

Jerry  Dunn,  41,  supervisor  of  the  Conser- 
vation Corps  contingent,  said: 

"We  Just  decided  to  come  down  for  a  day 
and  help  clean  up.  It  was  all  the  kids'  idea." 

Dunn  said  the  youths  had  been  working  on 
bike  trails  and  other  faculties  at  Ames  Mu- 
nicipal Park,  and  Friday  was  to  ha\e  been 
one  of  the  "education  da>s"  provided  for  un- 
der the  Youth  Conservation  Corps  program — 
a  day  on  which  the  youths  would  have  been 
relaxing  and  discussing  environmental  topics. 

But  Dunn  said  the  12  girls  and  11  boys 
who  are  members  of  the  froup  heard  about 
the  need  for  volunteer  help  in  Ankeny  and 
decided  unanimously  to  come  to  the  city's 
aid. 

A  member  of  the  group.  Pat  Reynolds,  16. 
an  Ames  High  School  senior,  said  In  an  In- 
terview; 

"I  wanted  to  help.  Some  pecpio  sny  it  was 
my  idea  to  r-ome  down  here,  but  I  Just  heard 
It  on  the  radio  and  told  people  about  It." 

Another  Conservation  Corps  member.  Anda 
Galejs.  15.  an  Ames  High  Sohcol  sophomore, 
denied  that  the  cleanup  work  was  tr>o  heavy 
for  a  girl.  "It's  Just  as  hard  for  everybody." 
she  said. 

"Some  guvs  just  have  more  muscle,  that's 
aU." 

Ankeny  Manager  Segln  said  the  city  still 
needo  volunteers,  provided  they  come  In 
groups  and  check  In  first  at  the  Tiss  Moines 
Area  Communlt/  College  from  where  they 
will  be  bused  to  work  arens. 

Segin  .said  the  clean-up  operation — now 
In  its  third  day — Is  expected  to  continue 
until  late  Sunday.  By  then,  he  said  the  bulk 
of  the  heavy  work  should  be  finl  .hed 

"But  our  city  crews  will  be  busv  for  I  don't 
kpov."  liow  lone  after  th;.t,"  S^gin  added. 

The  city.  In  effect.  Is  "sealed  off"  In  an  effort 
to  keep  out  sightseers,  officials  said,  adding 
that  they  ure  on  the  lookout  for  "ron  artists" 
Intent  on  making  a  "fast  buck"  from  the  mis- 
fortunes of  residents  with  bogtis  real  estate 
deals  .ind  rebuilding  offers. 
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In  addition,  a  midnight  tc 
remains  in  effect. 

Main  entrances  to  the  c 
guarded  by  Ames  police.  MUl 
aiding  in  traffic  control. 

"Our  biggest  problem  is 
City  Councilman  Jack  Leinen 
ning  a  two-way  radio  at  the 
lot.  keeping  in  communicat! 
directing  traffic. 

"Cars  are  getting  Into  the 
are  moving  debris  with  heavy 
ifs  causing  Jam-ups."  Lelne 
Leinen  said   that   the   new 
measures  were  Initiated  altei 
heavy  inflow  of  sightseers  fro|n 
community  that  turned  Thu 
clean-up  efforts  into  "a  fias( 
"Cars  were  lined  up  as  fai 
could  see."  Leinen  said.  "We 
south  entrance  to  the  city." 
Leinen  said  residents  have 
suspicious  persons  and  cars  In 
aged  neighborhoods. 
In  other  developments: 
Classes   resumed   Friday 
Ankeny  cajnpua  of  the  Des 
munity  College  and  officials 
said  registration  for  summer 
ences  classes  will  continue  Mor 
day  until  8:30  p.m.  each  day 
Robert    OberbUUg.    director 
County  Legal  Aid  Society,  sa 
the  society  Is  providing  free 
services   to   "all    residents   of 
who  have  suffered  loses  as  a 
tornado  and  severe  storm." 

The  society  will  have  lawyers 
answer    questions    and    give 
Ankeny  City  Hall,  or  at  the 
at  102  E.  Grand  Ave.  In  Des 

OberblUlg  said  the  services 
able  throughout  the  weekend 

necessary"  to  provide  assist 

who  have  questions  or  problen  is 

U.S.  Representative  Neal 
was  due  to  tour  the  city  at  9 
followed  by  U.S.  Senator  Dick 
la.t  at  10  a.m.  Sunday.  They 
damage  and  confer  with  local 
possible  federal  disaster  aid. 

George  Frlnk,   disaster 
Central  Iowa  Chapter  of  the 
Cross,   said  disaster  welfare 
anxious  relatives  and  friends 
United  States  poured  into  the 
rate  of  about  50-an-hour 

All  but  about  10  Inquiries 
swered  Friday  and  others  were 
he  said. 


6  a.in.  curfew 
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[  From  the  Des  Moines  Register 
Claim  New  Housing  Code 
Families 
(By  John  Hyde) 

Critics  of  a  proposed  state 
said  Friday  the  code  would  c 
of  unnecessary  expenses  for  fa 
It  were  to  go  into  effect  as  drifted. 

The  proposed  code  could  a^ 
senslon  in  small  towns  and 
backwards  in  the  fight  for 
the  critics  contend. 

The  housing  standards  wen 
the  Iowa  State  Department  of 
was  mandated  by  the  Sixty- 
Assembly  to  develop  a  new 
The  code   will  go  into  e.Tect 
July  1. 

About    100    state,    county    _ 
officials,    as    well    as    interestec 
appeared  Friday  at  a  hearing 
to   criticize  and   comment  on 
code. 

"uniform"  code 
The  code  would  apply  "un 
coaotruction,    maintenance, 
pancy  of  all  residential  buildl 
but   one   state   official   said   It 
whether  It  could  be  enforced 
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Norman  Pawlewski.  Iowa  Commissioner  of 
Public  Health,  said  the  attorney  general's 
office  has  been  asked  to  prepare  an  opinion 
on  the  code's  applicability  to  rural  housing. 

Harold  Anderson,  director  of  local  affairs 
for  the  Iowa  Farm  Bureau,  said  the  code 
should  not  concern  Itself  with  "Isolated  farm 
dwellings." 

The  cost  to  many  farm  families  forced 
to  meet  the  code,  said  Anderson,  would  be 
"exorbitant   and   unnecessary." 

Anderson  argued  that  the  need  for  a  strong 
housing  code  exists  primarUy  in  urban  areas, 
where  congestion  creates  a  potential  for 
health  hazards. 

Another  critic  of  the  proposed  code.  Robert 
OberbUUg.  director  of  the  Polk  Countv  Legal 
Aid  Society,  questioned  "the  validity' of  the 
code  as  applied  to  single,  owner-occupied 
units." 

OberbUUg  said  many  of  his  clients  could 
not  afford  to  meet  the  code's  requirements 
without  some  form  of  subsidy. 

"Unless  we  have  something  better  to  offer  " 
said  OberbUUg,  "these  people  should  be  al- 
lowed to  remain  there." 

OberbUUg's  main  complaint  centered  on 
the  code's  protection  of  tenants'  rights,  which 
he  said  would  be  a  "serious  step  backwards" 
from  existing  law. 

At   present,    tenants   living   In   units   not 
meeting  housiiig  codes  can  legally  withhold 
rents   from   their   landlords,   as   a  sanction 
OberbUUg  noted.  The  proposed  code  would 
require  that  the  local  board  of  health  seek 
an   Injunction   against   the   landlord   before 
rents  could  be  withheld,  he  said. 
sanction  of  tenant 
"That  puts  the  tenants'  chief  sanction  In 
the  hands  of  the  board  of  health,"  he  said. 
He  also  said  the  proposed  code  offers  in- 
adequate protection  against  utility  cut-offs 
as  a  means  of  eviction. 

Richard  Biondl,  president  of  the  Iowa  En- 
vironmental Health  Association  and  as- 
sistant director  of  the  Polk  County  Health 
Department,  praised  the  bulk  of  the  code 
but  he  argued  for  changes  In  a  number  of 
sections.  Enforcement  of  the  Code  should  be 
the  responslbUlty  of  local  health  depart- 
ments, he  said.  The  proposed  code  currently 
Is  vague  on  the  subject  of  enforcement  re- 
sponslbUities,  he  said. 

The  minimum  heating  capacity  of  units 
should  be  70  degrees,  Biondl  said.  Instead  of 
the  68  degrees  now  in  the  code.  Biondl  said 
the  extra  2  degrees  would  provide  an  impor- 
tant measure  of  comfort  for  the  elderly  and 
children.  He  also  argued  that  temperatures 
Should  be  measiired  18  Inches  from  the  floor 
where  Infants  are,  rather  than  the  three 
feet  now  In  the  code. 

Biondl  also  asked  that  the  appeal  process 
be  shortened  from  21  to  10  days,  and  that 
second  notices,  now  required  by  the  code  be 
eliminated.  He  also  suggested  that  local 
health  boards  not  be  given  the  power  to 
grant  variances. 

Arthur  Peterson.  Clear  Lake  city  council- 
man, said  he  could  not  understand  why  "a 

f^^  ^^°  ""^"^  *  '^o^e  and  is  satisfied 
should  be  subject  to  these  standards  " 

"You  can't  infringe  on  someone's  personal 
happiness  and  come  In  and  Inspect  some- 
one s  house  and  say  you're  not  living  right  " 
he  said.  ' 

The  proposed  code  has  no  "grandfather 
c  ause  ',  which  means  that  It  would  apply  to 
all  buUdlngs,  including  those  constructed 
and  occupied  at  the  time  the  code  goes  into 

effect. 

'■I  don't  know  where  we'd  find  a  man  ti. 
enforce  that  code  In  Clear  Lake,"  Petersoo 
continued.  "If  we  did.  he  would  have  to  wear 
a  suit  of  armor." 

Peterson  said  he  would  probably  have  to 
resign  from  the  Clear  Lake  City  Council  If 
the  code  goes  into  effect,  because  of  public 
criticism  he  expects  to  result  from  enforce- 
ment of  Its  provisions. 


thx  enforcer 
"Well,  Mr.  Peterson.  It  looks  lUte  you're 
going  to  have  to  resign,"  said  Choquette. 
"The  law  states  that  the  code  shall  be  en- 
forced by  local  housing  boards  and  other  offi- 
cials. We  don't  have  anything  to  say  about 
that." 

The  proposed  code  sets  minimum  stand- 
ards of  lighting,  ventUatlon,  heating  and 
plumbing  for  residences,  as  well  as  stand- 
ards for  space  and  density.  It  establishes  an 
appeals  procedure  and  a  system  of  flnes  for 
landlords  not  complying. 

In  spite  of  Its  faults,  said  health  official 
Biondl,  Its  adoption  will  make  Iowa  a  "leader 
In  the  nation  In  providing  safe  housing." 

Mr.  STENNIS.  Mr.  President,  I  rise  to 
voice  my  very  strong  opposition  to  the 
revised  conference  report  on  the  Legal 
Services  Corporation  bill. 

In  this  bill  as  it  is  presented  to  us,  Mr. 
President,  are  organizations,  mecha- 
nisms, and  procedures  that  brook  Inter- 
ference with  justice,  rather  than  promot- 
ing it.  In  this  bill  are  the  means  of  cre- 
ating strife,  and  if  enacted  it  will  surely 
do  so,  and  on  a  wide  scale.  This  legisla- 
tion carries  the  means  to  promote  dis- 
sent and  to  compound  it  over  and  over 
again.  It  does  so  in  the  name  of  social 
justice.  What  it  will  promote  is  social 
discontent,  and  the  most  discontented 
will  be  the  average  solid  citizens  who  go 
about  their  business  of  creating  a  good 
home  for  their  families,  a  good  commu- 
nity for  them  to  live  in,  and  a  good  Na- 
tion, founded  on  Christian  principles  and 
the  free  enterprise  system.  They  are  the 
ones  whose  rights  are  going  to  be  imposed 
upon.  They  are  the  ones  who  will  suffer 
from  this  totally  unsatisfactory  approach 
to  settling  social  problems,  and  they  are 
the  ones  who  will  pay  for  it,  in  hard  cash 
out  of  their  pockets  to  the  tax  collector- 
cash  that  they  do  not  have  because  their 
paychecks  cannot  stretch  far  enough  to 
cope  with  the  inflation  that  already  has 
their  backs  to  the  financial  wall. 

Mr.  President,  there  is  enough  dissent 
in  this  Nation  without  Congress  passing 
legislation  to  provide  the  means  to  cre- 
ate more  of  it.  Our  civil  and  criminal 
courts  are  jammed.  Civic  procedures  are 
often  hamstrung  by  small  numbers  of 
highly  vocal  dissenters.  Community  en- 
deavors are  delayed  or  halted  by  small 
groups  who  use  the  laws  Congress  has 
already  passed  to  circumvent  worthy  en- 
deavors. The  accomplishment  of  the 
greater  good  for  the  greater  number  is 
already  an  uphill  battle.  This  bill  would 
insure  that  to  get  any  large  number  of 
people  together  on  any  worthy  enter- 
prise is  going  to  be  harder  than  ever. 

Mr.  President,  I  believe  that  the  Amer- 
ican people  are  beginning  to  think  that 
the  Federal  Government  does  not  under- 
stand them,  or  their  problems.  The  peo- 
ple do  not  understand  some  of  the  things 
the  Congress  does,  and  I  do  not  blame 
them.  They  will  not  know  why  the  Con- 
gress has  unleased  on  them  a  system  of 
lawyers  dedicated  to  promoting  litigation 
on  a  grand  scale,  regardless  of  the  facts. 
and  I  would  not  blame  them,  based  on 
what  is  in  this  bill. 

There  have  been  discussions  of 
whether  the  President  would  veto  thus 
bill  as  presented.  I  have  no  personal 
knowledge  of  his  intentions  in  this  re- 
gard. It  was  my  understanding  that  he 
would  veto  a  bill  that  departed  radically 
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from  the  proposal  the  President  sent  to 
Congress  a  year  ago.  embodying  his  rec- 
ommendations for  reform  of  legal  serv- 
ices. I  submit  that  this  bill  does  depart 
drastically  from  the  administration  pro- 
posal. The  funding  of  the  so-called 
"back-up  centers"  was  only  one  of  many 
departures  between  the  two  concepts,  in 
my  opinion.  A  number  of  them  were 
pointed  out  on  the  floor  on  July  10  by  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms). 

There  is  the  matter  of  a  termination 
date  for  the  Corporation,  rather  than 
setting  it  in  stone,  as  a  monument  to 
misgiiided  good  intentions,  to  be  a  per- 
manent infliction  to  haunt  us  forever. 
There  is  the  problem  of  the  legal  costs 
of  the  innocent  parties  sued.  There  is 
the  furtherance  of  the  piu-suits  of  the 
purposes  of  advocacy  groups,  whether  or 
not  they  are  aimed  at  the  greater  good  of 
the  majority,  or  even  have  merit  in  any 
way.  There  are  many  others.  These  are 
unwise  departures  from  common  sense, 
logic,  and  justice,  and  invite  rejection  on 
their  lack  of  merit.  I  hope  and  urge  that 
this  body,  in  its  wisdom,  will  reject  them. 
The  deletion  of  the  funding  for  the 
backup  centers  would  be  a  step  in  the 
right  direction.  These  regional  support- 
ing offices  were  referred  to  in  the  other 
body  as   "hotbeds  of  social  activism." 
which  in  my  view  would  be  an  accurate 
description.  As  pointed  out,  however,  by 
the  distinguished  Senator  from  North 
Carolina,     the     conference     report     as 
amended  would  still  permit  funding  of 
backup  centers  within  the  Corporation, 
rather  than  through  outside  agencies, 
and  would  allow  the  use  of  "public  inter- 
est law   firms"   to   accomplish   backup 
center    functions.    I    strongly    support 
amendment  No.  1575,  as  offered  by  the 
Senator  from  North  Carolina,  to  preclude 
these  means  of  funding  backup  centers. 
Mr.  President,  even  if  the  backup  cen- 
ters are  in  fact  eliminated.  I  oppose  the 
purposes  of  this  legislation.  It  does  not 
do  what  it  purports  to  do.  It  does,  un- 
fortunately,   do    many    unwise    things 
which  it  does  not  purport  to  do.  It  should 
not  be  inflicted  on  Americans.  I  urge  very 
strongly  that  the  Senate  reject  this  leg- 
islation. 

Mr.  NELSON.  Mr.  President,  many 
staff  members  have  assisted  tlie  com- 
mittee throughout  its  deliberations  on 
the  Legal  Services  Corporation  Act  and 
we  are  indebted  to  them  for  their  dedi- 
cated efforts.  Among  these  are  the  Em- 
ployment, Poverty,  and  Migratory  Labor 
Subcommittee's  counsel,  Richard  E. 
Johnson,  and  its  associate  counsel,  Larry 
Gage,  who  have  worked  closely  together 
with  the  minority  counsel,  John  K. 
Scales.  Among  other  staff  members  to 
whom  special  thanks  are  due  are  Roger 
Colloff  of  Senator  Mondale's  staff,  and 
Jonathan  Steinberg  of  Senator  Crans- 
ton's staff,  as  well  as  Randy  Stayin, 
Roger  King,  and  Robert  Hunter  of  Sen- 
ator Taft's  staff.  Blair  Crownover  of  the 
Senate  Legislative  Counsel's  office  as- 
sisted the  committee  throughout  mark- 
up and  conference  committee  sessions. 

Mr.  JAVrrs.  I  join  with  Senator  Nel- 
son in  expressing  appreciation  for  these 
services  from  the  staff  persons  whom 
he  has  just  named  and  I  wish  to  com- 
mend again  Senator  Nelson,  the  chair- 


man of  the  subcommittee.  Senator  Taft, 
the  ranking  minority  member  of  the  sub- 
committee, as  well  as  Senator  Mondale 
and  Senator  Cranston,  who  have  con- 
tributed so  much  in  the  long  struggle  to 
establish  a  Legal  Services  Corporation 
which  now  is  only  one  final  step  from 
realization. 

Mr.  KENNEDY.  Mr.  President,  the 
legal  services  bill  now  before  the  Senate. 
H.R.  7824,  is  the  culmination  of  3  years 
of  hard  work  and  compromise.  It  is  a 
product  of  three  long  conferences,  the 
latest  lasting  over  6  weeks.  It  represents, 
despite  its  much  diluted  nature,  the  final 
hope  to  maintain  a  program  of  legal 
services  for  the  poor.  I  believe  we  owe  a 
special  debt  to  Senator  Nelson,  for  his 
work  and  leadership  over  the  past  3 
years  on  this  matter.  Senator  Mondale, 
Senator  Javits,  Senator  Cranston,  and 
Senator  Taft  also  deserve  the  commen- 
dation of  those  who  support  legal  serv- 
ices for  the  poor,  for  their  efforts. 

The  history  of  the  struggle  for  an  inde- 
pendent Legal  Services  Corporation  be- 
gan in  1971.  Congress  and  the  adminis- 
tration then  endorsed  the  transfer  of  the 
national  legal  services  program  from  the 
Office  of  Economic  Opportimity  to  an 
independent  Legal  Services  Corporation. 
However,  in  1971.  the  President  vetoed 
legislation  establishing  that  Corporation. 
In  1972.  a  revised  bill  died  in  conference 
under  the  threat  of  a  second  veto. 

In  both  instances,  the  President  in- 
sisted on  full  power  to  appoint  the  Cor- 
poration Board  of  Directors,  while  Con- 
gress urged  that  the  board  include  nomi- 
nees of  various  national  legal  profes- 
sional organizations  such  as  the  Ameri- 
can Bar  Association  and  the  Association 
of  American  Law  Schools. 

Our  concern  then  and  our  concern 
still  is  to  insulate  the  new  Corporation 
from  political  pressures  and  insure  that 
it  will  be  responsive  to  the  needs  of  the 
poor  rather  than  the  policies  of  the 
White  House  under  any  administration. 
Despite  these  objectives,  we  were  un- 
able to  persuade  the  White  House  to 
accept  a  truly  independent  board  of 
directors.  Therefore,  during  1973.  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee worked  closely  with  the  White 
House  staff  to  fashion  a  bill  that  acceded 
to  the  administration  position  regarding 
board  composition.  It  also  recognized 
administration  concerns  in  a  number  of 
other  areas,  particularly  involving  the 
acceptance  of  additional  restrictions  on 
the  permissible  activities  of  the  individ- 
ual legal  services  attorneys. 

While  I  opposed  those  restrictions  as 
representing  a  view  that  the  poor  were 
not  entitled  to  the  same  legal  rights  as 
other  citizens,  the  restrictions  were  part 
of  an  agreement  negotiated  with  the  ad- 
ministration in  return  for  its  support  of 
the  bill. 

The  final  product  was  approved  In 
writing  by  Melvin  Laird,  former  counsel- 
or to  the  President,  by  the  American  Bar 
Association,  by  numerous  public  interest 
organizations,  and  by  many  editors  and 
columnists. 

That  bill  was  approved  by  the  Senate 
after  the  House  had  passed  a  more  re- 
strictive version. 

In   the   conference,    we   moved   even 


further  toward  the  administration's  posi- 
tion. The  conference  report  was  a  com- 
promise; but  it  was  a  compromise  that 
assured  the  continuation  of  all  vital  ele- 
ments of  the  current  legal  services  pro- 
gram, including  backup  centers. 

Following  the  conference,  some  30 
Governors  reiterated  their  support  of 
an  independent  Legal  Services  Corpora- 
tion. The  American  Bar  Association  also 
repeated  its  endorsement  along  with  the 
heads  of  22  State  bar  associations. 

Even  with  that  support,  the  White 
House  sent  its  emissaries  to  the  Con- 
gress to  demand  one  more  pound  of  flesh 
from  the  legal  service  program,  or  else 
the  bill  still  would  be  vetoed  by  the 
Pi-esident. 

The  demand  was  that  legal  services 
backup  centers  be  removed.  It  is  in- 
teresting to  note  that  in  the  original  ad- 
ministration bUl.  and  in  its  previous 
agreement  with  the  Senate  on  the  Sen- 
ate bill,  the  administration  had  not  ob- 
jected to  the  backup  centers.  Only  re- 
cently has  the  conservative  objection  to 
those  centers  drawn  full  administration 
support. 

In  fact,  the  backup  centers  have  been 
a  successful  and  effective  aspect  of  the 
legal  services  program  for  the  past  sev- 
eral years.  They  have  offered  research, 
technical  assistance,  and  training  re- 
lating to  the  delivery  of  legal  assistance 
for  new  lawyers — assistance  that  has 
improved  the  quality  of  legal  services 
programs  around  the  coimtry. 

It  is  important  to  recognize  that  a 
GAO  evaluation  specifically  commended 
the  backup  center  effort  to  achieve  re- 
forms in  the  legal  system  in  behalf  of 
the  p>oor. 

It  also  was  their  success,  not  their 
failure,  that  angered  conservative  groups 
and  drew  the  ire  of  the  White  House. 

They  have  carried  to  the  highest 
courts  in  the  land  cases  on  behalf  of  the 
poor — and  many  time  they  have  won. 

For  an  administration  that  was  once 
so  outspoken  in  defense  of  law  and  order, 
the  backup  centers  should  have  been 
proud  symbols  of  the  best  way  for  legal 
grievances  to  be  resolved. 

Instead,  this  administration  demanded 
that  the  Congress — if  it  desired  any  legal 
representation  for  the  poor  at  all — radi- 
cally alter  the  operation  of  these  cen- 
ters. 

I  did  not  accept  that  compromise  until 
it  became  evident  that  it  was  the  only 
way  to  avoid  a  veto  and  until  House 
leaders  stated  that  a  veto  could  not  be 
overridden. 

I  am  convinced  that  the  functions  the 
backup  centers  were  providing  will  have 
to  be  maintained  by  the  new  Corpora- 
tion. I  shall  discuss  later  the  possible 
ways  for  this  to  be  done.  It  is  difficult 
to  imagine  that  a  corporation  will  not 
find  it  necessary  to  provide  training  to 
new  lawyers,  to  provide  research  and  a 
central  clearinghouse  for  information  for 
the  various  legal  services  programs  and 
will  not  be  ready  to  provide  technical 
assistance  relating  to  the  delivery  of 
legal  assistance  as  well. 

What  has  been  done,  however,  is  to 
interfere  with  the  best  way  of  accom- 
plishing those  functions — that  is  using 
our  universities  and   law   schools  with 
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their  reservoir  of  legal 
tlnue  to  undertake  those 
stead,  the  Corporation 
dertake  those  services  on 

Recently,  there  has 
ment  advanced  that  even 
possible.  A  veto  now  would 
of  cynicism.   A  Boston  dlobe 
is  even  more  apt  now  than 
peared  on  June  5,  it  stated 

Further  It  would  be  partl^ularl 
for   the  President   to  veto  a 
legal  aid  to  poor  people  whU 
taxpayers   are   speadlng   un 
haps    in    the    millions    of    dt>llair8, 
Nixon's  legal  defense. 

Mr.  Nixon  should  sign   th< 
bill    when    it   reaches   his 
continue  the  program  would 
the  disillusion  or  this  coun  ry 
corrode  its  underpinlngs  of 
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have  to  un- 
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there 
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I  believe  that  after  3 
promise  between  the  Coniress 
administration  of  this  legislation 
is  no  excuse  for  any  further 
enactment.  No  further  c 
reconciling  those  who  belleVe 
be  an  independent  legal 
gram  for  the  poor,  and  thoke 
to  that  concept,  can  be  mac  e 

If  the  President  choosej  to  veto  this 
bill,  it  would  mean  that  thi ;  administra- 
tion has  finally  decided  tha  ;  the  poor  are 
not  entitled  to  due  proces;  of  law, 

I  opposed  the  inclusion  of  the  present 
restrictions  in  this  bill  beci  luse  I  believe 
that  legal  advocates  for  the  poor  deserve 
to  have  the  same  freedom  o  defend  the 
rights  of  the  poor  as  attorr  eys  for  other 
groups  in  our  society.  Despii  e  the  restric- 
tions. I  urge  that  the  ameided  bill  be- 
fore us  be  passed  since  i1  is  the  only 
vehicle  to  provide  for  the  ( stablishment 
of  a  separate  Legal  Services  Corporation. 
Also.  It  is  the  only  vehicle  to  carry  as 
closer  to  a  time  when  the  poor  of  this 
country  will  be  assured  ^qual  justice 
under  law. 
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Mr.  President,  I  also  w 
tention  to  the  remaining 

this  bill  which  are  

that  adequate  and  effectivi 
tion  continues  in  the  new 
Corporation. 

The  governing  body  of 
Ices  Corporation  will  be 
board  of  directors  that  is 
nated  by  the  President  and 
the  Senate.  We  expect 
nees  to  the  board  wUl  be 
sentative  of  the  organized 
community,  and  the  legal 
yers,  and  that  they  will 
demonstrated    an 
commitment  to  the  princii$ 
the  statement  of  findings 
tion  of  purpose  of  the  act. 
that  the  President  will  _„ 
ments  to  the  board  as  soo|i 
after  he  signs  this  bill 

The  conference  bill 
advisory   councils,   whose 
will  be  to  notify  the 
parent  violations  of  this 

the  word  "apparent  

we  definitely  do  not  expect 
to  conduct  investigations 
That  is  the  responsibility 
ration.  Any  meetings  of 
other  advisory  councils 
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be  open  to  the  public,  in  accordance  with 
section  1004(g) .  No  provision  is  made  for 
resources  to  provide  staff  for  these  coim- 
cils,  and  we  do  not  expect  the  very  lim- 
ited resources  of  the  Corporation  to  be 
used  for  such  pui-poses,  since  it  is  ex- 
pected that  they  will  function  only  when 
necessary  to  provide  the  required  notifi- 
cations. 

Under  OEO,  the  NationsJ  Advisory 
Council  on  Legal  Services  was  a  valuable 
body  that  provided  input  into  the  pro- 
gi-am  from  the  organized  bar,  the  client 
community,  and  the  poverty  bar.  This 
act,  like  the  Economic  Opportunity  Act, 
does  not  require  the  Corporation  by 
statute  to  continue  such  an  advisory 
council,  but  we  fully  expect  that  the 
Corporation  board  will  do  so,  and  will 
place  on  it  people  who  have  a  demon- 
strated commitment  to  the  provision  of 
effective  legal  services  to  the  poor. 

Originally  the  Senate  version  of  this 
bill  had  several  provisions,  such  as  the 
one  contained  in  section  1005(e)(1), 
that  precluded  Federal  bureaucratic  and 
political  control  of  the  Corporation  and 
its  personnel.  In  conference,  several  of 
these  provisions  were  dropped  because  it 
was  felt  that  they  were  redundant.  Now 
section  1005 (e Ml)  is  designed  to  shield 
the  Corporation  from  political  interfer- 
ence. Similarly  the  bill  recognizes  that 
there  are  conflicts  of  interest  or  political 
influence  problems  with  grants  to  State 
and  local  governments.  This  is  why  we 
have  prohibited  such  grants  except  in 
highly  unusual  circumstances  and  only 
then  upon  a  special  determination  by  the 
Corporation  board. 

In  two  sections.  1006(d)(5)  and  1007 
(a)  (7),  the  local  board  of  the  recipients 
is  required  to  establish  guidelines  to  in- 
sure the  efficient  handling  of  class  ac- 
tions and  appeals.  These  provisions  are 
not  to  be  interpreted  so  as  to  unethically 
restrict  or  even  discourage  program  at- 
torneys from  bringing  class  actions  or 
appealing  cases  on  behalf  of  clients.  The 
General  Accounting  OfBce  issued  a 
lengthy  study  in  March  1973  which  con- 
cluded that  legal  services  programs 
should,  in  fact,  resort  more  often  to  class 
actions  and  other  economical  law  reform 
techniques  that  can  result  in  more  bene- 
fits to  larger  numbers  of  chents  and  po- 
tential clients.  In  any  case,  local  boards 
.■jhould  be  especially  careful  not  to  inter- 
fere, in  any  way,  in  the  attorney-client 
relationship. 

The  conference  bill  provides  in  section 
1006<f)  for  the  award  of  reasonable  at- 
torneys fees,  to  be  paid  directly  by  the 
Coi-poration,  in  instances  of  a  court  find- 
ing of  malicious  abuse  of  process.  This 
process  should  not  be  read  so  as  to  re- 
strict the  award  of  attorneys  fees  to  a 
legal  services  program  funded  by  the 
Corporation.  Indeed,  we  expect  that  the 
courts  will  award  fees  to  legal  services 
programs  in  c.ises  where  an  award  would 
be  made  to  a  private  attorney  or  where 
such  offices  are  functioning  like  "private 
attorneys  general."  Similarly,  section 
1007fb)a)  does  not  prohibit  the  award 
of  attorneys  fees  when,  for  inst-ince, 
damages  are  sought  in  cases  local  bar 
members  do  not  wish  to  handle.  We  ex- 
pect   the    Corporation    to    promulgate 


guidelines  continuing  current  practices 
in  OEO  legal  services ;  that  is,  if  several 
members  of  the  local  bar  or  the  local 
bar  reierrai  service  express  a  lack  of  de- 
sire to  handle  a  given  fee-generating 
case,  then  it  may  be  handled  by  a  legal 
services  lawyer. 

In  disqualifying  potentially  eligible 
clients  from  legal  services  under  section 
1007(a)  (2)  (B)av),  because  of  a  prior 
determination  that  the  client  is  "volun- 
tarily poor"  and  refuses  to  work,  it  is 
expected,  of  course,  that  the  client  will 
be  eligible  for  services  in  order  to  rectify 
or  challenge  such  a  prior  detennination. 
Moreover,  eligibility  for  legal  services 
will  be  determined  through  a  simplified 
self-declaratory  form  that  is  most  con- 
ducive to  establishing  a  trusted  attorney- 
client  relationship. 

This  bill  contains  several  provisions 
that,  while  they  are  restrictive  in  tone, 
are  aimed  at  curbing  alleged  abuses  and 
are  not  to  be  construed  as  prohibiting  an 
attorney  from  fully,  effectively  and  ag- 
gressively representing  an  eligible  client. 
For  example,  section  1007(a)  (5)  pro- 
hibits funds  to  be  used  to  affect  the  leg- 
i.slative  or  administrative  regulatory 
process  unless  an  attorney  is  represent- 
ing an  eligible  client  or  is  so  requested 
by  a  legislator  or  agency.  This  provision 
does  not  preclude  the  continuation  of 
current  programs  or  program  offices,  nor 
does  it  preclude  attorney  participation  on 
govemmentally  or  privately  appointed 
boards,  commissions,  or  organizations.  In 
representing  a  client,  or  a  group  of  per- 
sons predominantly  composed  of  eligible 
persons,  or  responding  to  a  request  from 
a  legislator  or  agency,  the  attorney  may 
draft  model  statutes  and  court  rules  and 
comment  on  existing  legislation  as  well 
as  participate  fully  in  hearings,  and  all 
other  public  and  private  aspects  of  the 
legislative  and  administrative  process, 
just  as  a  retained  attorney  would  do  on 
behalf  of  a  paying  client. 

Section  1007(b)  (4)  limits  juvenile 
representation  to  the  areas  provided  in 
that  section.  It  should  be  noted,  however, 
that  the  "benefits"  and  "services"  re- 
ferred to  in  1007(b)  (4)  (D)  relates  to  all 
of  the  rights  a  juvenile  should  enjoy  pur- 
suant to  the  Constitution,  statutes,  and 
court  decisions.  And,  while  we  have  pro- 
hibited litigation  initiated  against  the 
child's  parent,  we  do  not  mean  to  pro- 
hibit suits  where  parents  or  guardians 
become  defendants  or  respondents  to  an 
action  subsequent  to  its  initiation.  Fur- 
thermore, this  prohibition  refers  only  to 
litigation  against  parents  and  guardians, 
not  legal  advice  or  the  like.  I  might  just 
add  that  when  this  prohibition  uses  the 
word  "guardian,"  it  does  not  refer  to 
an  institution,  institutional  official,  foster 
parent,  or  the  like. 

Section  1007 fb)  (6'  prohibits  certain 
activities  unless  the  attorney  is  repre- 
senting eligible  clients  or  an  elisrible 
client  group.  We  have  not  meant  to  cur- 
tail any  existing  or  continuing  repre- 
sentation of  national.  State,  and  local 
poverty  organizations.  We  expect  that 
program  attorneys  will  continue  to  act 
as  corporate  counsel  to  such  organiza- 
tions if  such  groups  are  composed  pri- 
marily of  eligible  clients. 
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There  are  absolute  prohibitions  on  cer- 
tain types  of  cases  in  sections  1007(b) 
(6',  1007(b)(7),  and  1007(b)(8).  Be- 
cause these  cases  were  not  hmited  under 
the  existing  program  and  since,  to  re- 
quire programs  to  terminate  cases  upon 
enactment  of  this  legislation  would  act 
like  an  ex  post  facto  law  and  possibly 
violate  the  Code  of  Professional  Respon- 
sibility, we  expect  that  clients  now  being 
represented  in  these  types  of  cases  will 
continue  to  be  represented  to  the  final 
termination  of  their  case. 

Several  provisions  of  the  Legal  Serv- 
ices Corporation  Act  seek  to  insure  the 
hiring  of  quality  attorneys  and  to  focus 
those  attorneys'  full  energies  on  the 
problems.  For  example,  section  1007(a) 
(81  requires  preference  to  be  given  to 
applicants  who  reside  in  the  community 
to  be  served  for  attorney  staff  positions. 
Before  any  preference  can  be  given, 
however,  such  applicants  must  be  quali- 
fied by  experience,  commitment  to  the 
goals  of  the  program,  academic  excel- 
lence, background,  and  second  language 
proficiency  where  relevant.  If  all  such 
factors  are  weighed  evenly  among  indi- 
vidual applicants,  preference  should  be 
given  to  local  residents. 

So  that  their  full  attention  will  be 
given  to  the  problems  of  poor  people, 
section  1006(b>  c4)  prohibits  program  at- 
torneys from  engaging  in  the  outside 
compensated  practice  of  law.  It  is  ex- 
pected, however,  that  they  will  be  al- 
lowed and  encouraged  under  guidelines 
established  by  the  Corporation  to  fulfill, 
without  compensation,  the  civic  duties 
that  all  members  of  the  legal  profession 
are  called  upon  to  perform. 

The  bill  authorizes  $90  million  for  fis- 
cal year  1975  and  $100  million  for  fiscal 
year  1976.  Some  of  us  believe  this  level  of 
funding  is  much  too  low.  We  certainly 
expect  It  to  be  no  lower. 

Section  1012  is  intended  to  allow  the 
Corporation  the  full  benefit  of  such  gov- 
ernmental services  as  FTS,  GSA,  and 
similar  facilities  for  the  sake  of  efficiency, 
economy,  and  wise  use  of  taxpayers' 
money.  For  the  same  reasons,  many  of 
the  same  facilities  should  be  made  avail- 
able to  recipients. 

Section  1010(c)  limits  recipients' — ex- 
cept those  serving  Indian  populations — 
use  of  private  foundation  funds — as  de- 
fined in  the  Internal  Revenue  Code — for 
purposes  prohibited  by  this  act.  This  does 
not,  of  course,  affect  pny  public  funds. 

One  change  has  been  made  in  the  con- 
ference bill  in  order  to  assure  that  the 
President  will  sign  this  legislation.  That 
change  relates  to  backup  services  that  are 
provided  to  aid  legal  assistance  lawyers 
with  their  cases:  training,  technical  as- 
sistance, clearinghouse  of  information, 
and  research.  The.se  services,  when  pro- 
vided solely  as  a  separate  backup  for  the 
litigating  attorneys  shall  be  transferred 
from  university-based  centers  to  the 
Corporation. 

This  compromise  is  not  intended  to 
inhibit  the  provision  of  high-quality 
legal  services  by  offices  serving  city,  local. 
State,  or  nationwide  cHenteles.  Such 
functions  cannot  be  performed  by  the 
Corporation,  particularly  because  section 
1006(c)  (1)  of  the  bill  prohibits  the  Cor- 
poration  from   litigating   in   behalf  of 


clients.  Thus,  offices  that  provide  legal 
assistance  to  clients  throughout  the 
country,  whether  estabUshed  for  general 
representation  purposes  or  for  repre- 
sentation purposes  or  for  representation 
on  specialized  subject  matters,  will  con- 
tinue to  perform  their  vital  legal  assist- 
ance functions  without  any  interference. 
They,  of  course,  should  expect,  from  the 
Corporation,  backup  research,  training, 
technical  assistance,  and  clearinghouse 
of  information  help  on  their  Utigation— 
help  which  is  now  provided  by  independ- 
ent grantees  or  contractees. 

The  Corporation  must  acquire  expert 
personnel  for  the  performance  of  these 
backup  services.  Since  the  hiring  and 
training  of  these  people  will  take  some 
time,  and  insofar  as  it  is  our  intention 
that  there  will  be  no  Interruption  in  the 
provision  of  these  vital  services,  we  expect 
the  current  backup  centers  to  continue 
this  work  until  a  reasonable  transition 
can  be  effective  after  the  Corporation  is 
fully  operating.  This  will  give  the  Cor- 
poration time  to  provide  these  backup 
services  in  an  uninterrupted  and  appro- 
priate manner.  And,  once  the  Corporation 
imdertakes  these  fimctions,  it  can  do  so 
by  providing  all  of  these  services  through 
its  office  in  Washington  or  through  re- 
gional and  local  offices  established  under 
its  auspices. 

While  I  reluctantly  support  this  bill  in 
its  present  form,  because  of  the  backup 
services  provision,  I  fully  expect  the  Cor- 
poration to  continue  to  use  the  developed 
experience  and  expertise  of  the  existing 
legal  services  programs  that  have  served 
their  clients  so  well.  It  Is  my  fervent  hope 
that  those  practicing  under  the  Corpora- 
tion v/111  remain  free  from  political  in- 
fluence, unethical  practices,  and  inter- 
ference in  the  attorney-cUent  relation- 
ship, I  intend  to  watch  the  Corporation's 
development  with  a  critical  eye  to  insure 
that  the  poor  of  our  Nation  receive  equal 
justice  under  law. 

I  ask  unanimous  consent  that  two  edi- 
torials on  this  subject  by  the  Boston 
Globe  and  the  Boston  Herald-American 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Boston  Globe,  June  5, 1974] 
Of  Mr.  Nixon  and  Legal  Am 
In  the  tradition  of  the  Homeetead  Law 
and  the  Civilian  Coiservation  Corps  of  other 
periods,  the  federally-subsidized  legal  serv- 
ices program  has  provided  a  better  shake 
for  millions  of  poor  Americans  in  the  past 
decade. 

In  1973  alone.  500,000  needy  Americans 
benefited  from  legal  representation  that  al- 
most certainly  would  have  been  beyond  their 
means  without  the  Federal  support.  For  many 
old,  infirm  and  powerless  persons,  this  access 
to  legal  counsel  stands  as  their  only  hope  for 
redress  of  injustice:  an  unlawf-al  raise  In 
rent,  repossession  of  a  refrigerator,  or  dis- 
charge from  a  Job.  But  now  the  Federal  pro- 
gram is  in  jeopardy. 

In  1971,  President  Nlxoa  vetoed  legislation 
to  establish  an  Independent,  non-profit  cor- 
poration to  oversee  the  legal  services  agency. 
The  veto  prevented  the  transfer  of  the  agency 
outside  the  Jvirtsdictlon  of  the  Office  of  Eco- 
nomic Opportunity  (OEO). 

This  year,  a  House-Senate  conference  com- 
mittee has  reported  a  compromise  version  of 


the  bill  Mr.  Nixon  rejected  three  years  ago. 
The  House  last  month  approved  the  amended 
bill,  but  by  a  vote  less  than  the  two-thirds 
majority  necessary  to  override  a  presidential 
veto.  Pinal  action  on  the  blU  In  the  Senate 
Is  expected  this  week. 

If  Mr.  Nlxon  vetoes  the  bill  this  year,  It 
almost  certainly  will  mean  the  demise,  ae  of 
June  30,  of  the  legal  services  program,  for 
Congress  is  proceeding  apace  with  the  dis- 
mantlement o.f  OEO. 

The  compromise  bill  provides  for  a  $190 
million,  two-year  appropriation  for  legal  serv- 
ices. It  accords  with  the  President's  stipula- 
tion— the  rationale  for  his  1971  veto — that 
he  have  the  authority  to  appoint  all  1 1  direc- 
tors of  the  legal  services  corporation.  As  a 
further  concession  to  conservatives.  It  would 
restrict  more  extensively  than  Its  1971  pred- 
ecessor the  power  of  legal  service  attorneys 
to  engage  in  political  activities  and  litigate 
controversial  cases,  such  as  those  involving 
abortions,  racial  desegregation  and  the  Selec- 
tive Service. 

The  legislation  has  the  support  of  the 
American  Bar  Assn.  and  the  bar  associations 
in  numerous  states,  including  Massachusetts. 
But  conservatives,  most  notably  former  OEO 
director  Howard  PhUllps  of  Dan  vers,  have 
been  pressing  Mr.  Nixon  to  veto  the  bill,  even 
i:i  its  diluted  form. 

The  conservative  Washington  weekly.  Hu- 
man Events,  reported  that  at  least  one  "lead- 
ing conservative  Republican  congressman." 
whose  name  was  not  disclosed,  threatened 
that  he  would  vote  for  Mr.  Nixon's  impeach- 
ment unless  the  President  vetoed  the  legal 
services  bill. 

It  would  be  a  travesty  if  Mr.  Nlxon  yielded 
to  such  coercion.  Further,  it  would  be  partic- 
ularly Irksome  for  the  President  to  veto  a  bUl 
providing  legal  aid  to  poor  people  whUe  the 
American  taxpayers  are  spending  untold 
sums,  perhaps  In  the  millions  of  dollars,  for 
Mr.  Nixon's  legal  defense. 

Mr.  Nlxon  should  sign  the  legal  services 
bUl  when  It  reaches  his  desk.  Failure  to  con- 
tinue the  program  would  not  only  deepen 
the  disillusion  in  this  country  but  also  would 
corrode  Its  underpinnings  of  justice. 

[From  the  Boston  Herald  American, 

June  14,  1974] 

Equal  Justice  for  all 

It  Is  an  almost  foregone  conclusion  at  this 
point  that  Congress  will  go  along  with  the 
administration  In  dismantling  the  federal 
Office  of  Economic  Opportunity  through 
which  the  Great  Society's  war  on  poverty  was 
conducted. 

But  one  of  the  phases  of  that  federal  ef- 
fort to  aid  the  needy— legal  services  for  the 
poor  and  disadvantaged — Is  now  given  a  fair 
chance  of  survival  after  almost  four  contin- 
uous years  of  controversy. 

Recenty,  the  governors  of  28  states,  the 
American  Bar  Ass'n,  the  heads  o.'  22  state  bar 
associations  and  a  congressional  conference 
committee  endorsed  the  plan  to  establish  an 
independent,  non-profit  national  corporation 
to  provide  proper  legal  counsel  for  those  who 
could  not  otherwise  afford  It, 

House  Rule  7824  subseqiientlv  has  been 
passed  by  the  House  and  Is  expected  to  be 
taken  up  shortly  In  the  Senate.  The  new  Cor- 
poration would  succeed  OEO's  Legal  Services 
Program  which  had  come  under  considerable 
fire  because  so  much  of  Its  activity  was  di- 
rected towards  the  government  Itself. 

But  the  years  of  trial  and  error  have  com- 
promised different  versions  to  make  them 
more  acceptable  to  all  sides  In  Congress  and 
in  the  administration.  Some  of  the  more  con- 
troversial elements  have  been  eliminated  by 
absolute  prohibitions  against  such  activities 
as  abortion,  school  desegregation  and  am- 
nesty cases. 
Even    with    these    and    other   deletions — 
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Mr.  aiATHIAS.  Mr.  President,  if  the 
concept  upon  which  our  Republic  was 
founded — equal  justice  un(  er  the  law- 
is  to  have  any  meaning  in  i  lur  adversary 
system  of  legal  representation,  then  every 
individual  must  be  provided  the  means 
whereby  he  can  enforce  hs  rights  and 
redress  his  grievances.  Th<  Legal  Sen'- 
ices  Corporation  bill  provid  ;s  the  oppor- 
tunity to  do  just  this — creating  an  inde- 
pendent structure  to  assume  all  Ameri- 
cans regardless  of  their 
tion  that  they  will  have 
of  a  competent  lawyer  to 
just  objectives  aggressivel: 
framework  of  our  judicial 
I  have  seen  the  ability 
this  in  my  own  State  of 
Legal  Aid  Bureau,  through 
ceiving  from  OEO  since 
vided  lawyers  throughout  t 

metropolitan  area,  in  thosfe 
where  low-income  populations 

prevalent.  This  program 

law  firm  for  the  poor 

year  of  operation  served  ov^ 

income    citizens.     The 

thread  in  all  these  cases 

money  to  pay  a  lawyer. 

problems  handled  by  these 

yers    covered    the    myriad 

crises  of  the  poor — evictions 

family   problems,   overreaching 

ethical,   fly-by-night  sales 

countless  problems  with  the 

of    governmental    agencies 

upon  the  lives  of  the  poor  on 
Lawyers  funded  by  Fedeijal 

have  assured  the  poor  of 

sentation,  and  given  to  th^m 

fldence  that  the  law  and 

a  valuable  tool  accessible 

basis  comparable  to  that  of 

tunate  enough  to  be  able 

own  representation.  New 

therefore,  been  given  to  th; 

equal  justice  under  the  law, 

income  community. 

This    biU    creating    the 

comes  to  us  after  a  great 

and  fine  study.  It  represents 

can  be  done  under  all  the 

For  example,  there  are  checks 

kind  of   partisan   political 

Legal  Services  lawyers,  assui^g 

islative  advocacy  is  solely 

objectives  of  the  low-incom( 

munity.    Of   importance   is 

makeup  of  this  Corporatioi 

the  composition  and  selection 

members,  and  providing  for 

local   advisory  boards   to 

from  every  level.  But  most 

perhaps,  is  the  clearly 

tection  *n  the  bill  of  the 

client  i^.ationship. 
The  bill  in  short  provides  assurance 

to  the  low-income  communit  f  oi  a  mean- 
ingful commitment  by  our  Sovernment 
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to  the  principle  of  equal  justice  londer  the 
law.  The  record  of  Legal  Serviceo  under 
OEO  is  one  which  gives  strength  to  the 
belief  that  this  bill  will  create  a  cor- 
poration to  continue  this  fine  tradition  of 
service.  I,  therefore,  have  no  hesitation 
in  giving  my  full  support  to  this  bill  and 
urge  its  acceptance  with  no  further 
amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  documents  be 
printed  in  the  Record  at  the  close  of  my 
remarks : 

First.  Memo  and  resolution  from  the 
American  Bar  Association  regarding  H.R. 
7824; 

Second.  A  letter  from  the  Maryland 
Bar  Association  stating  Its  position  on 
the  bill; 

Third.  An  editorial  from  the  Baltimore 
Simof  July  8,  1974; 

Fourth.  A  copy  of  a  newspaper  column 
by  James  J.  Kilpatrick  on  the  legal  serv- 
ices bill ;  and 

Fifth.  An  excerpt  from  the  annual  re- 
port of  the  Legal  Aid  Bureau  of  Balti- 
more. Inc.,  showing  the  type  of  services 
rendered  during  a  recent  year. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  American  Bar  Association,  May  24 

19741 
Memorandum — Bo.\rd  of  Governors  Action 
ON   Legal   Services   Corporation   Legisla- 
tion 

lo  State  and  Local  Bar  Associations  listed  In 

ABA  Redbook. 
From  Chesterfield  Smith. 

I  am  pleased  to  transmit  for  the  informa- 
tion and  appropriate  action  of  your  associa- 
tion a  resolution  adopted  by  the  Board  of 
Governors  of  the  Association  at  its  meeting 
in  Washington,  D.C.  yesterday.  The  Board,  in 
reaffirming  the  A.?sociation's  support  for  a 
national  legal  services  corporation,  specifi- 
cally urged  favorable  action  on  H.R.  7824 
upon  the  Senate  and  enactment  of  the  legis- 
lation, if  passed,  on  the  President. 

The  legislation,  unanimously  approved  by 
a  Committee  of  Conference  of  the  House  and 
Senate,  has  been  passed  by  the  House  and  is 
expected  to  be  taken  up  by  the  Senate  shortly 
after  the  Memorial  Day  recess.  There  has 
been  considerable  pressuie  mounted  by  the 
opponents  of  legal  services  to  secure  a  veto 
of  the  legislation  when  cleared  by  the  Con- 
gress. While  I  personally  am  Inclined  to  the 
belief  that  the  President  favors  the  legisla- 
tion, I  am  hopeful  that  those  who  support 
legal  services  will  contact  the  White  House  so 
that  the  President  will  have  that  Informa- 
tion. 

A  copy  of  the  Conference  Report  Is  being 
forwarded  to  the  state  bar  office  with  this 
memorandum.  Please  contact  John  Tracey  of 
the  Association's  Washington  Office  for  fur- 
ther information  or  any  assistance  needed  on 
this  matter  by  your  association. 

Chesterfield  Smith. 

Enclosure. 


Resolution  Adopted  by  Board  of  Governors, 
Mat  23,  1974 

Whereas,  The  American  Bar  Association 
since  1970  has  vigorously  supported  the  en- 
actment of  legislation  authorizing  a  fed- 
erally-funded, nonprofit  corporation  to  suc- 
ceed the  Legal  Services  program  of  the  Office 
of  Economic  Opportunity;   and 

Whereas,  The  VS.  House  of  Representa- 
tives on  May  16,  1974,  passed  H.R.  7824,  the 
Legal  Services  Corporation  Act  of  1974,  as 
reported  by  a  Committee  of  Conference  of 
the  House  and  Senate;  and 

Whereas,  H.R.  7824  reflects  a  compromise 
of  differing  versioiis  of  legislation  passed  by 


both  Houses  of  Congress  after  four  years  of 
Congressional  consideration  of  the  concept  of 
a  legal  services  corporation  during  which 
period  the  interests  and  concerns  of  all  inter- 
ested constituencies,  including  the  organized 
bar,  have  been  fxilly  considered,  debated  and 
resolved;  and 

Whereas,  H.R.  7824,  in  Its  current  form 
provides  framework  which  will  allow  the 
continuation  of  a  professional  program  of 
legals  services  to  the  poor; 

Now,  therefore,  be  it  resolved.  That  the 
American  Bar  Association  reaffirms  its  sup- 
port for  a  National  Legal  Services  Corpora- 
tion; and 

Further  resolved.  That  the  American  Bar 
Association  urges  the  United  States  Senate 
to  expeditiously  act  favorably  on  H.R.  7824; 
and 

Further  resolved.  That  the  President  of  the 
United  States  Is  urged  to  approve  and  enact 
H.R.  7824  If  and  when  it  is  approved  by  the 
Senate;  and 

Further  resolved.  That  the  President  of  the 
American  Bar  Association  is  authorized  to 
communicate  the  position  of  the  Association 
to  the  Senate,  the  President  and  to  state  and 
local  bar  associations. 

Maryland     State     Bar     Associa- 
tion, Inc.. 

Baltimore.  Md.,  June  26, 1974. 
Joseph  A.  Matera,  Esq., 
Baltimore,  Md. 

Dear  Joe:  At  the  June  13,  1974  meeting  of 
the  Board  of  Governors  the  Board  took  the 
following  action: 

"The  Secretary  reported  on  the  actions  of 
the  Executive  Committee  In  a  conference 
call  meeting  held  June  6,  1974,  and  on  mo- 
tion of  the  Secretary,  the  Board  ratified  the 
following  resolutions  which  had  been  adopt- 
ed at  that  session  by  the  Executive  Commit- 
tee: 

"Resolved,  That  the  Maryland  State  Bar 
Association,  Inc.  recommends  that  President 
Nixon  sign  the  Legal  Services  Corporation 
BUl  into  law. 

"Resolved,  That  the  Maryland  State  Bar 
Association,  Inc.  urges  President  Nixon  to 
appoint  Norman  P.  Ramsey,  Esquire  to  the 
Board  of  the  Legal  Services  Corporation." 

If  any  action  is  required  I  am  sure  you 
will  be  In  touch  with  Hal  or  Norman. 
Sincerely, 

Manley  E.  Davis,  Jr., 

Executive  Director. 


[Prom  the  Baltimore  Sun,  July  8,  1974] 
A  Right-Wing  Captive 

Government  is  supposed  to  be  the  art  of 
the  possible,  which  means  compromise.  Tor 
three  years  now  Congress  has  been  trs^lng  to 
work  out  a  compromise  plan  for  a  Legal  Serv- 
ices Corporation.  Three  separate  bills  have 
been  written,  two  of  which  were  re-written 
In  compromising  conference  committees — 
and  yet  still  no  law  has  come  forth.  This  idea 
of  providing  legal  assistance  to  the  poor  with 
an  organization  which  is  isolated  from  polit- 
ical pressures  is  a  tough  one  to  work  out  to 
every  politician's  satisfaction. 

Now  apparently  the  best  compromise  pos- 
sible has  been  reached.  The  most  recent 
Senate-House  conference  committee  agreed 
to  just  about  all  of  the  key  demands  of  the 
House.  House  members  preferred  a  tough  and 
limited  bill,  with  very  strict  limitations  on 
how  far  poverty  lawyers  could  go.  The  House 
version  of  the  bill  was  more  in  line  with 
President  Nixon's  proposal  than  was  the  Sen- 
ate version.  On  only  one  really  significant 
point  did  the  conference  committee  go  along 
with  the  Senate.  That  had  to  do  with  using 
"back-up  centers"  when  the  resources  of  the 
corporation  were  not  adequate  in  regard  to 
research,  technical  assistance  and  special 
training.  The  House's  chief  spokesman  for 
banning  the  use  of  back-up  centers,  John 
Ashbrook.  (who  said  In  debate  that  the  con- 
ference version  of  the  bill  was  much  more 
like  the  Hotise  version  than  Senate  version) 
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tried  and  failed  to  get  the  House  to  Insist  The  bill  takes  the  form  of  an  amendment          Tjrr.    -Hrrr  t  tax/to    »,      t,        ..      .    . 

on  this  ban.  to  the  existing  but  discredited  Economic  Op-  pv^JL^^^r^,.^'"-  P^^^J^^^^^'  i  ^m 

Thus  the  stage  was  set  for  a  conservative,  portunity  Act;  the  effect  is  to  give  congres-  ^'^^r^nieiy  distressed  by  the  step  we  have 

Republican,  Nixon-leaning  compromise.  The  sional  custody  of  legal  services  not  to  the  "^"  ^  ^^^^  ^^  order  to  gain  assurances 

House  accepted  it.  The  Senate  is  expected  to  judiciary  committees,  but  to  the  highly  lib-  from  the  President  that  he  will  sign  the 

when  it  returns  from  the  July  4th  recess,  eral  committees  on  labor  and  publ.c  welfare.  Legal  Services  Corporation  bill  I  believe 

But  now  rightwing  Republicans  with  Call-  The  bill  continues,  though  for  a  limited  that    the   backup    centers     which   have 

fornia    Governor    Reagan    in    the    fore    are  time,  the  13  "back-up  centers"  whose  gaudy  been  so  vehementlv  but  iiniii<;tifinhiv  tt 

pressuring  the  President  to  announce  that  activism  did  so  much  to  subvert  the  basic  Sed  on  l^h  !iriP.  nfThf  of  i.    ?. 

he  will  veto  the  bUl.  and  some  followers  of  purposes  of  the  former  program  under  OEO  r^^^^^  °"  ^\"  Sides  of  the  aisle,  have 

the  story  believe  the  President  might  veto  There  is  one  provision,  hard  for  me  to  un-  ?         ^  ^^^'  element  in  the  provision  of 

his  own  bin  just  to  moUlfy  his  surest  aUies  derstand,  that  may  permit  participating  law-  "ish-quality  legal  services  to  the  poor. 

in  an  impeachment  battle.  yers  to  promote  social  causes  under  the  pre-          However,  I  support  the  bill  as  it  now 

If  this  Is  true,  it  will  be  the  second  time  tense  that  they  are  serving  the  armband  stands  because  I  believe  that  it  is  the 
that  the  President  has  abandoned  his  own  brigades  "on  their  own  time."  The  provision  only  means  we  have  for  insurine  the 
best  ideas  for  a  reason  related  to  Impeach-  smells  fishy.  f>nntiniioTir.o  nf  ^u^  t^,,oi  '"*".' "'^  "'^ 
ment,  not  the  substance  of  the  Issue'^l^ff.  But  there  Is  also  much  that  Is  good  In  the  e^am  I  unriPrLnH  tw  th^^^l'f  f  P"""" 
(The  first  time  was  land  use.)  This  puts  the  conference  bill.  The  Senate  receded  In  con-  f-  understand  that  the  Vital  func- 
nation  in  an  unusual  and  dangerous  situa-  ference  from  some  of  the  language  that  had  *  "°^  Performed  by  the  backup  cen- 
tion— enthralled  to  its  far  right  wing.  Com-  set  off  alarm  bells.  In  Its  final  form  the  bill  ^^^  ^"^  "°*  ^^  allowed  to  die. 
promise  will  be  dead.  This  Is  one  more  reason  bristles  with  prohibitions  against  'political  "^^  language  of  the  House  bill,  which 
why  the  impeachment  question  needs  to  be  activity  in  the  name  of  legal  services.  There  ^^  are  adopting,  authorizes  the  Corpora- 
settled  promptly  one  way  or  the  other.  seem  to  be  abundant  safeguards  against  the  tion    to    undertake    research     training 

fProm  the  Was^gton  Star-News.  iT^uA^'t^^''"'  '''''^'  °^^  *°  ^^^^  ^  ^f^eJ    n"f^\T%t"^'  clearinghouse 

May 29, 1974]  If  the  President  will  appoint  a  good  solid  f^^'^'^c^"   ^  ^°^^-   State,   and   national 

Faulty  Bill.  But  Worth  a  Try  ^°"^    °^   directors    for   the   Legal    Services  ^^^f  Services  offices,  burdened  by  high 

(By  James  J.  Kllnatrlck^  Corporation,  and  name  the  solldest  of  these  caseloads,  are  to  remain  abreast  of  the 

The  leeal  services  hiu  th»f  »«,       ^  ,  appointees  as  chairman.  It  should  be  pos-  '^^^^t  legal  developments  and  make  the 

coherence    ^Stee    a   coun^   ff  ''T  ''^''  *°  expurgate  the  old  abuses  and  get  most  efficient  use  of  staff  time,  the  Cor- 

So     s     far    ?^ov1d     frorn^  the     sS  ITnZT'''^  °^X^  constructive  start.  The  Poration  must  accept  its  responsibility  to 

straightforward  program  urgTd  by  the  K  lice  "t!s  worth\  V^"*  *'  """  '°'''  "'^"^'  J"^"  P"""^^^  ^^^'^  ^°'''  ^^'''^^^'-  Moreover,  it 

Ident  last  year.   The   bill   contains  several  ^l '""st  provide  them  in  what  it  deems  to 

President  should  let  It  become  law.  Total   requests  for   assistance,                      Vho  V.to^^I  >     country. 

I  am  aware  that  many  of  my  brothers  In  all  offices 35.226  ^^T.f  ^"^^l^  "°"?,  *^^  conference  re- 

the      conservative      community      disagree  ^       ^  which  we  Will  be  agreeing  will  not 

strongly    with    that    view.    The    respected  types  op  cases  affect   the   furnishing   of   a   full    range 

weekly.   Human  Events,  asserts  flatly  that     Sales  contracts 1  351  Of  legal  assistance  to  eligible  clients  on 

"Nixon    Must   Veto    Legal   Services    Corpo-  Garnishment  and  attachment                   '  181  ^  local.  State,  or  national  level    If  this 

fSrfor%rmrt?ainnre\'l?l!«^^^^^^^         BaXjp^T  ::::::: ---"  ??J  SSrL'  posYllJl  ?raXfi^defse1- 

by^only  half  a  dozen  votes.  I  wish  he  had  J,^^- J-^-r  and  empioymenti:::  1.  J3I  tion  ! 051^^0?'  mSt  of  c'^urse.  '^' 
It  is  not  always  true  In  politics  that  half  Social  ^securit?  ^^  ^*"  ^'«c  Permitted  to  do  research  on  their  cases, 
a  loaf  Is  better  than  none:  The  half  loaf  Workmen's  compensatio'n  ise  training  of  their  own  staffs,  just  as 
may  be  moldy.  But  it  Is  generally  true  that  Veterans'  Administration  129  ^"^  Private  law  firm  does.  Moreover, 
King  Compromise  rules.  He  Is  no  bad  mon-  Unemployment  Insurance.  ""  652  ^ants  to  programs  providing  legal  as- 
arch  In  the  matter  of  the  legal  services  bUl.     Other  administrative ^  1  lei  sistance  in  specialized  subject  areas    or 

h«rt  ifn^Tf  "*^''^' ''°'.V''"^^' ^°*  *"  *^«y  Private  landlord  and  tenant 2  636  sening  populations  with  unique  prob- 

had  hoped  for.  The  question  is  whether  the  Housing  code  violations  ^%o  Iprri-:    %nr.h     ac     jt^Vo^.     «           •          i. 

conference  bill  is  better  than  no  bill.  I  think  Public  housing.     .!     ^  S^r.    2il  ^  Ko^i    ^     ?'      ™^^"* 

it  is.  Other  housing .         9^  ^°5^^efS-„^"iProbably  remain  necessary 

The  Congress  Is  concerned  here  with  a  fun-  Divorce  and  annulment  5888  '   '^"erefore,  be  continued, 

damental  principle  of  American  life.  This  Separation  .  2651  Since  backup  services  to  neighborhood 

is  the  ideal  of  "equal  Justice  under  law."  Nonsupport   '  2017  ^^^^    Services    programs    are    so    im- 

*.„  ''O"!*?  suppose  that  few  of  my  conserva-  Custody  and  guardianship '."'  i'665  POrtant.  they  should  be  continued  v.'ith- 

Sr5„T.rr,erS  SSrSlun.'  ax? ::::::.-:-: j;i  SetfSaS"r,J?i?T?o'l!;" 

sss'J'„,;t„ s„r,;!i.'2i£^TS  ?r"-"' ■---------■"-. i-i  SngTrteSntr/.^er'^.S.SSii 

fields   of   criminal    law   untouched    by   the  JuvenUe"" 304  ^°  0?  continued  until  the  Corporation  has 

pending  bill,  the  poor  are  stlU  far  removed  School  cases                                  3*  hired  and  trained  the  staff  necessary  to 

frmn  "equal  Justice."  Misdemeanors  111111111"  777  Perform  research,  training,  technical"  as- 

The  paramount  purpose  of  a  legal  serv-  Other  criminal.... 1  225  sistance    and   clearinghouse    funrtinnq 

a  web  of  laws,  rules  and  regulations.                  Prison  assistance      »i  rir  months  or  so  after  the  Board  of 

The  well-to-do  famUy,  equipped  by  educa-  ~      '  Directors  has  met. 

p]>T;  i^f ^"^K  ^""^  e^rlence,  may  be  able  to  services  rendered  »  Thus,  the  Legal  Services  Corporation 

S    oSS  funltiraliy'lgiterS'  Th^SI'  ^f  *"^  *°^  ^'"^  ^'^  ^'^  '^^^  considering,  ;^th  the 

cJpprb%'SfoflL?rgS?sf°/eqSy-         ^Sy£t^1,r^^rL"-- "    '' fii?  "°"^^  ^""^^^^  ^"  ^^'^"°"   1006.a).3., 

helpless.                             ^     ^             ^          ^         a>clll  ^TncTes               Al  ^^°^^   ^"^^"^   ^^^   ^""   complement  of 

The  President's  idea  of  a  proper  legal  serv-         other                                  "    o  {a?  sen-ices  to  programs,  and  legal  assist- 

w^uid^^f^vf't^if  r,^  create  an  agency  that  Consultation *and"ad'vi«:::::::::::'  17,"  835  ^nce  to  the  poor,  to  be  provided  without 

a'^^^'erc^^hT w^^dTmTt  Sf^^Tis^;;:     Completed  with  court  action 2.^.1  the   abuses   many  fear  from   the  per- 

conventional  legal  aid.                                            ^o  ? ^•^'^'^  formance    of    the    support    services    by 

The  new  federal  corporation  that  would  Settled                                                          Ina  ^^^^tees. 

S^.it^nn*^^""'^"  *^''  bUl  would  be  in  a         client  sust^ined'on'app'e'ai" ""           3  ^r.  HART.  Mr.  President,  last  week.  I 

mentli  niH    0"'"^  ^  P/v^^^l  ^"".^^  ^'"''**"     P'l^o"  assistance ......:..:"  «!  806  ^oped  to  be  able  to  lend  my  support  and 

ZTclt^nSe:,  a"n°i*^4Srng'Sn%s^t^i;  '  Services  Rendered  are  noted  after  ca^e^!  ^^ .^  '^^  '^"o"'"^"^^ •  ^^T\°"  *^^  ^^ 

have  sense  enough  to  hew  to  this  line.  closed.  sal  Services  Corporation  Act.  That  re- 

Unfortunately,  the  conference  bill  wound  -  Prison    Assistance   Statistics   for   period  Port.  though  creating  a  corporation  with 

up   with   enough   deceptive   and   uncertain  January  through  December,  1972.  severe  limitations  on  the  types  of  services 

hTn^*^^  **v,  '*^^^   Justified   apprehensions  » Referred  to  Lawyer  Referral  Service,  or  that  could  be  provided  and  highly  ques- 

gmg  m  the  air.  non-lIabUlty  advice,  non-Insured  defense,  etc.  Uonable  controls  on  the  staff  attorneys 
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funded  through  it,  did  at 
the  vital  components  of  the 
services  program.  The  pro<;ess 
we  are  now  engaged,  based 
ment  between  the  a 
the  Senate  leadership  on 
will  restructure  the  legal 
gram  by  placing  the  bacl^p 
of   research,   technical 
training  directly  under  the 
The  backup  services  have 
to  the  effective  representation 
by  the  13  federally  funded 
programs  in  Michigan.  Lodal 
often  overworked  in  severely 
programs,  were  vitally 
national  backup  assistance 
upon  current  development 
poverty    law    specialties 
complex  issues,  the  training 
tomeys  in  litigation  skills 
tive   areas  not   covered 
legal  education. 

These  services  and  mori: 
available  to  legal  services 
Michigan's  State  and  local 
enable  them  to  successful 
their  professional  responsib 

It  is  clearly  not  the  inter|t 
islative  compromise  to 
vital  services  or  even  to 
scope.  Some  of  the  backup 
research,  training,  technica 
will  be  carried  on  directly 
ration  either  through  in-hoiise 
other   mechanisms   Includii  ig 
chase  of  consultant  services 
experienced  in  their  deliv^-y 
State  programs  could  be 
to  assure  that  training  of 
attorneys  was  carried  out. 

Nor  is  it  the  intent  of 
to  alter  the  delivery  of 
eligible  clients  by  national , 
local  programs  funded  with 
to  carry   on  specialized 
minlstrativc,   or  legislative 
tion,    appellate    assistance, 
representation.  The  OEO 
program  has  wisely  funded 
grams  to  make  available  to 
who  cannot  afford  lawyers 
nity  for  full  and  complete 
representation  wherever 
is   necessary-.    This   legislat 
mise  provides  authority  to 
tion  under  section  1006 <a> 
the  continuation  of  the 
and  advocacy  programs  in 

The  PRESIDING  OFFICER 
tion  is  on  agreeing  to  the 
cur  in  the  House  amendment 
amendment.  On  this  quest 
and  nays  have  been  ordeifed 
clerk  will  call  the  roll. 

Mr.  JAVITS.  Mr 
yea-or-nay  vote  on  the 
ment. 

The  PRESIDING  OFFI' 
ator  i?  correct. 

The  legislative  clerk  call 

Mr.   ROBERT  C.  BYRD 
that    the    Senator    from 
Inouye),   the   Senator  froih 
<Mr.  Long),  and  the 
kansas  (Mr.  Fttlbright)  am 
absent. 

I  also  annoimce  that  the 
Colorado   (Mr.  Haskell)    i< 
cause  of  illness  in  the  f ami  y, 
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;ast  preserve 
present  legal 
in  which 
on  an  agree- 
dminjstration  and 
legislation, 
services  pro- 
functions 
s4istance,   and 
corporation, 
been  critical 
of  the  poor 
legal  services 
attorneys, 
understaffed 
dependent  upon 
They  relied 
in  national 
research    on 
of  young  at- 
ind  substan- 
by   traditional 

were  made 

attorneys  in 

programs  to 

y  carry  out 

lities. 

of  this  leg- 

elitiinate  these 

reduce  their 

functions — 

assistance — 

the  corpo- 

centers  or 

the   pur- 

5  from  those 

Local  or 

pr|Dvided  funds 

the  younger 


this 


legislation 
services  to 
State,  and 
the  capacity 
litigation,   ad- 
representa- 
and    group 
l^gal  services 
such  pro- 
cur  citizens 
;he  opportu- 
professional 
assistance 
ve  compro- 
;he  corpora- 
>  to  assure 
litigating 
Michigan. 
.  "^he  ques- 
m<)tion  to  con- 
with  an 
on  the  yeas 
and  the 


this  is  a 
amend- 


Ci  R.  The  Sen- 

lep  the  roll. 

I  announce 

Hawaii    (Mr. 

Louisiana 

r  from  Ar- 

necessarily 


qenator  from 
absent  be- 


Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook>  is 
necessarily  absent. 

The  result  was  announced — ^yeas  34, 
nays  61,  as  follows: 


Allen 

Bartlett 

Bellmon 

Bennett 

Brock 

Buckley 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Chiles 
Cotton 
Ctirtls 


AbourezJc 

Aiken 

Baker 

Bayh 

Beall 

Bentsen 

Bible 

Blden 

Brooke 

Burdlck 

Cannon 

Case 

Church 

Clark 

Cranston 

Domenld 

Eagleton 

Fong 

Gravel 

Hart 

Hartke 


[No.  315  Leg.] 

YEAS— 34 

Dole 

Domlnlck 

Eastland 

Ervln 

Fannin 

Goldwater 

Grlffln 

Gurney 

Hansen 

Helms 

Hruska 

Johnston 

NAYS— «1 

Hatfield 

Hathaway 

HoUings 

Huddleston 

Hughes 

Humphrey 

Jackson 

Javlts 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McGee 

McGovem 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Muskie 


McClellan 

McClure 

Nunn 

Randolph 

Roth 

Scott, 

WUllam  L. 
Stennls 
Talmadge 
Thurmond 
Tower 
Young 


Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Pro.\mlre 

Rlbicoff 

Schwelker 

Scott,  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Tunney 

Welcker 

Williams 


NOT  VOTING— 5 

Cook  Haskell  Long 

Fulbrlght  Inouye 

So  the  motion  to  concur  in  the  House 
amendment  with  an  amendment  was  re- 

l6Ct6Ci 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  motion  to  concur  in 
the  House  amendment  to  the  Senate 
amendment  to  H.R.  7824.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Hawaii  (Mr. 
Inouye  >  and  the  Senator  from  Louisiana 
(Mr.  Long)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Colorado  'Mr.  Haskell)  is  absent  be- 
cause of  illness  in  the  family.    

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook)  Is 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kentucky  (Mr. 
CooK)  would  vote  "yea." 

The  result  was  announced — yeas  77, 
nays  19,  as  follows: 


Abourezk 

Aiken 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Bennett 

Bentsen 

Bible 

Blden 

Brock 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

ChUes 

Church 


(No.  316  Leg.] 
YEAS— 77 

Clark 

Cranston 

Dole 

Domenlcl 

Domlnlck 

Eagleton 

Fong 

Fu' bright 

Gravel 

Grlffln 

Hart 

Hartke 

Hatneld 

Hathaway 

Hollings 

Huddleston 

Hughes 

Humphrey 

Jackson 


Javlts 

Johnston 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McOee 

McGovem 

Mclntvre 

Metcalf 

Metzenbaiun 

Mondale 

Montoya 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 


Pearson 

Pell 

Percy 

Pro.xmlre 

Randolph 

Rlbicoff 

Roth 


Allen 

Buckley 

Byrd. 

Harry  P..  Jr. 
Cotton 
Curtis 
Eastland 


Schweiker 
Scott,  Hugh 
Sparkman 
Stafford 

Stevens 

Stevenson 

Symington 

N.\YS— 19 

Ervln 

Fannin 

Goldwater 

Gurney 

Hansen 

Helms 

Hruska 


Taft 

Talmadge 

Tunney 

Welcker 

Williams 

Young 


McClellan 

McClure 

Scott, 

wmiam  L. 
Stennls 
Thurmond 
Tower 


NOT  VOTING-^ 

Cook  Inouye  Long 

Haskell 

So  the  motion  to  concur  in  the  House 
amendment  to  the  Senate  amendment 
was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to . 

Mr.  JAVITS.  Mr.  President,  I  have  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  Is  this  now  the  final 
step  to  send  the  measure  to  the 
President? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  has  affixed  his  signature  to  the 
following  enrolled  bills: 

S.  3679.  An  act  to  provide  temporary 
emergency  livestock  financing  through  the 
establishment  of  a  guaranteed  loan  program; 
and 

H.R.  9440.  An  act  to  provide  for  access  to 
all  duly  licensed  clinical  psychologists  and 
optometrists  without  prior  referral  In  the 
Federal  employee  health  benefits  program. 

The  above  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


ENROLLED  BILL  fIGNED 

The  PRESIDENT  pro  tempore  an- 
noimced  that  on  today,  July  18.  1974,  he 
signed  the  following  enrolled  bill,  which 
had  previously  been  signed  by  the 
Speaker  of  the  House  of  Representa- 
tives : 

H.R.  11295.  An  act  to  amend  the  Anadro- 
mous  Fish  Conservation  Act  in  order  to 
extend  the  authorization  for  appropriations 
to  carry  out  such  act,  and  for  other  purposes. 


DEPARTMENT  OF  AGRICULTURE- 
ENVIRONMENTAL  AND  CONSUMER 
PROTECTION  APPROPRIATIONS, 
1975 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  H.R.  15472 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows : 
A  bill  (H.R.  15472)  making  appropriations 
for  agrlcult\ire-envlronmental  and  consumer 
protection  programs  for  the  fiscal  year  end- 
ing June  30,  1975,  and  for  other  purposes. 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Appropriations  with  amendments. 

The  PRESIDING  OFFICER.  Will  the 
Senate  suspend  until  we  have  order? 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  We  cannot  hear. 


PROGRAM 


Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  3  minutes  notwithstanding  any 
previous  order? 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  we  have  order. 
Mr.  STENNIS.   May  we  have  order, 
Mr.  President.  We  cannot  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Ml-.  HUGH  SCOTT.  Mr.  President,  I 
rise  to  ask  the  distinguished  majority 
leader  as  to  what  is  the  order  of  business 
for  today  and  hopefully  the  order  of 
business  for  tomorrow  and  the  order  of 
business  until  Monday. 

Mr.  MANSFIELD.  Mr.  President,  with 
the  permis.sion  of  the  distinguished  Re- 
publican leader,  I  will  yield  to  the  deputy 
majority  leader  so  that  he  can  give  the 
Senate  the  benefit  of  some  agreements 
which  he  hopes  will  be  accepted  by  the 
Senate  as  a  v.-hole. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  Senators 
are  requested  to  take  their  seats  or  take 
their  conversations  to  the  cloakroom.  The 
Senator  may  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  appropriations  bill  (H.R.  15472)  is 
presently  before  the  Senate,  and  under 
the  plan  as  outlined  by  the  leadership 
on  yesterday  and  In  the  whip  notice  of 
today  the  Senate  would  proceed  with 
consideration  of  the  appropriations  bill 
during  this  afternoon.  Obviously  it  can- 
not be  finished  this  afternoon  and  it 
would  lap  over  until  tomorrow.  I  am  ad- 
vised by  various  Senators  that  we  prob- 
ably would  not  finish  it  tomorrow  and 
it  would  still  be  around  here  on  Monday. 
Therefore,  after  consulting  with  the  vari- 
ous Senators,  the  leadership  is  prepared 
to  make  the  following  unanimous-con- 
sent request:  That  on  Monday  the  Sen- 
ate convene  at  the  hour  of  10  o'clock 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  immedi- 
ately following  morning  business  on 
Monday  the  Senate  resume  consideration 
of  the  appropriation  bill— before  the 
Senate  at  the  moment  I  am  speaking, 
that  the  Senate  resume  consideration  of 
the  appropriation  bill  with  a  time  limita- 
tion thereon  of  2  hours,  to  be  equally 
divided  between  Mr.  McGee  and  Mr. 
Fon'g;  that  there  be  a  time  limitation  on 
an  amendment  by  Mr.  Hrtjska  of  2  hours; 
that  there  be  a  time  limitation  on  an 
amendment  by  Mr.  Case  of  1  hour:  a 
time  limitation  on  an  amendment  of  Mr. 
Nelson  of  1  hour;  a  time  limitation  on 
any  other  amendment  of  30  minutes:  a 


time  limitation  on  any  debatable  motion 
or  appeal  of  20  minutes,  with  the  agree- 
ment to  be  in  the  usual  lorm  with  respect 
to  the  division  and  control  of  time:  pro- 
vided further,  that  no  vote  occur  before 
the  hour  of  3:30  p.m.  on  Monday. 

Ordered  further,  that  the  vote  on  final 
passage  of  the  appropriation  bill  occur 
at  no  later  than  5  o'clock  p.m.  on  Mon- 
day.   

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  did  the  majority  whip 
refer  to  a  possible  amendment  by  Sen- 
ator Case? 

Mr.  ROBERT  C.  BYRD.  Yes;  with  1 
hour. 

:Jr.  HRUSKA.  Reserving  the  right  to 
object. 

Mr.  NELSON.  Did  the  Senator  say  that 
no  vote  would  occur  prior  to  3:30? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  NELSON.  That  all  of  these 
amendments  may  then  be  debated  prior 
to3:30? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

The  PRESIDING  OFFICER.  The  Pre- 
siding Officer  in  his  capacity  as  a  Sena- 
tor from  the  State  of  North  Carolina 
suggests  the  absence  of  a  quorum 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Chair  will  not  do  that  at  the  moment; 
the  agreement  will  not  be  approved  un- 
til the  Senator  now  presiding  has  his  op- 
portunity to  object. 

Mr.  HRUSKA.  May  I  ask  the  assistant 
majority  leader  whether  the  opponents 
of  an  amendment  may  borrow  on  time 
allotted  to  the  bill? 

Mr.  ROBERT  C.  BYRD.  Yes.  under 
the  usual  form. 
Mr.  HRUSKA.  I  thank  the  Senator. 
Mr.  ROBER':^  C.  BYRD.  In  accordance 
with  the  usual  form. 

Mr.  CRANSTON.  When  will  the  Con- 
sumer Protection  Agency  be  again  con- 
sidered? 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  rule  XII  to  be  waived' 

Mr.  ROBERT  C.  BYRD.  Yes.  para- 
graph 3  thereof. 

Mr.  CRANSTON.  When  will  the  Con- 
sumer Protection  Ajency  bill  again  be 
before  the  Senate? 

Mr.  ROBERT  C.  BYRD.  If  the  agi-ee- 
ment  is  approved,  the  Consumer  Protec- 
tion Agency  bill  will  not  again  be  before 
the  Senate  until  Tuesday,  because  the 
actions  on  the  appropriation  bill  will 
consume  all  of  Monday,  at  least  up  until 
5  o'clock. 
Mr.  CRANSTON.  I  thank  the  Senator 
Mr.  METCALF.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  am  as  in- 
terested in  the  Hruska  amendment  as 
the  Senator  from  Nebrriska  is,  he  sug- 
gested that  he  may  need  to  borrow  time. 
I  think  a  complete  explanation  of  this 
amendment  would  entail  greater  time 
than  maybe  the  1  hour  permitted,  per- 
haps another  half  hour  being  more  sat- 
isfactoiT.  Then,  we  would  not  have  to 
borrow  some  time  from  the  bill. 

Would  the  Senator  from  Nebraska  join 
me  in  asking  for  another  half  hour  on 
his  amendment? 
Mr.  HRUSKA.  On  my  amendment? 
Mr.  METCALF.  Yes. 
Mr.  HRUSKA.  I  would  be  happy  to.  I 
think  it  may  be  a  more  orderly  process 


that  way  because  there  may  be  other  de- 
mands on  the  time  of  the  bill  and  it 
would  assui-e  a  little  bit  more  orderly 
pr(x:edure. 

Mr.  METCALF.  If  we  did  not  need  it, 
we  could  turn  it  back. 

Would  It  be  satisfactory  to  the  Sen- 
ator from  V/est  Virginia  if  we  had  an 
additional  half  hour  on  the  Hruska 
amendment? 

Mr.  HRUSKA.  Mr.  President,  if  the 
Senator  will  yield,  I  wish  to  say  that  later 
this  afternoon  I  shall  make  a  preliminary 
statement  on  my  amendment  which  will 
outline  its  basis  and  reason.  I  shall  do 
so  in  a  more  complete  fashion  tomor- 
row, so  that  would  alleviate  the  demands 
on  the  time  allotted  to  this  matter,  and 
then  yield  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  the  Senator  from  New  York 
reserved  the  right  to  object. 

Mr.  JAVITS.  No.  I  was  going  to  ask 
the  same  question  the  Senator  from  Cali- 
fornia (Mr.  CRANSTON)  asked  about  the 
CPA.  That  question  has  been  answered. 

Mr.  HUGH  SCOTT.  Mr.  President,  may 
we  have  a  ruling  on  the  unanimous-con- 
sent request? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so 
ordered. 


ORDER  OF  BUSINESS  FOR  TUESDAY. 
JULY  23,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  majority  leader 
wishes  me  to  proceed,  I  ask  imanimous 
consent  that  on  Tuesday  next,  at  the 
conclusion  of  routine  morning  business 
the  Senate  resume  consideration  of  S. 
3164,  the  Real  Estate  Settlement  Proce- 
dures Act,  and  that  the  amendment  by 
the  Senator  from  Wisconsin  iMr.  Prox- 
MiRE)  be  the  pending  question  before  the 
Senate  at  that  time,  with  a  time  limita- 
tion of  2  hours,  in  accordance  with  the 
usual  form,  and  that  upon  tne  disposition 
of  the  Proxmire  amendment  the  Senate 
resume  consideration  of  the  imflnished 
business,  the  consumer  protection  bill 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  resent- 
ing the  right  to  object,  do  I  tmderstand, 
and  I  ask  this  only  for  the  Record,  that 
the  agreement  is  merely  on  the  Prox- 
mire amendment  and  that  there  is  no 
other  agreement  with  respect  to  the  bill? 
Mr.  ROBERT  C.  BYRD.  The  Senator  Is 
correct.  I  was  unable  to  get  an  agreement 
on  the  bill.  I  took  half  a  loaf,  or  as  the 
saving  goes,  a  bird  in  the  hand  rather 
than  two  in  the  bush. 

Mr.  GRIFFIN.  I  express  the  hope  that, 
there  being  a  unanimous-consent  agree- 
ment to  vote  on  the  Pro.xmire  amend- 
ment, we  would  be  able  to  get  to  vote  on 
the  bill  sometime  thereafter. 

Mr.  ROBERT  C.  BYRD.  The  leadership 
on  this  side  of  the  aisle  agrees  with  the 
assistant  Republican  leader. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  MONDAY,  JULY  23.  1974 


Mr.  ROBERT  C.  •BYRD.  Mr.  President. 
in  view  of  the  agreements  reached,  I  ask 
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unanimous  consent  that  wlien  the  Sen- 
ate completes  its  business  t<  iday  it  stand 
in  adjournment  until  10  o'qlock  a.m.  on 
Monday. 

Ths  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITK  )N 
ATOR  STENNIS  ON  MONDAY 
22,   1974 


Mr.  ROBERT  C.  BYRD. 
I  ask  unanimous  consent 
day,  after  the  two  leaders 
ignees  are  recognized  untie- 
ing order,  the  Senator  from 
•  Mr.  Stennis)  be  recogniZ€(d 
exceed  15  minutes,  prior 
action  of  routine  morning 

The  PRESIDING  OFFIC 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  J 
I  ask  unanimous  consent 
ate  proceed  now  to  the  coniideration 
S.  3647,  and  that  the  unfini^ied 
be  temporarily  laid  aside 

The     PRESIDING 
Helms).  Without  objection, 
dered. 

The  bill  will  be  stated  by 

The  bill  was  stated  by  titl^ 

A  bin  (S.  3647)  to  clarify 
for  employment  of  White 
Executive  Residence  personnel 
ment  oi  personnel  by  the 
gencles  involving  the  national 
defense,  and  for  other  purposes . 
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The  Senate  proceeded  to 
bill  which  had  been  reported 
Committee  on  Post  OflBce 
ice  with  amendments  on 
end  of  line  8,  strike  out  ' 
and  staff  personnel"  and  insert 
thereof  "employees". 

On  page  2,  line  1,  after  " 
idence"  insert  "at  the  While 

On  page  2,  in  line  3, 
"competitive"  strike  out 
fix  the  pay  of  such  personhel 
regard  to  the  provisions  of 
and  subchapter  III  of  chapter 
5  relating  to  classification 
Schedule  pay  rates.  Such 
insert  in  lieu  thereof  the 

On  page  2,  at  the  beginn^g 
insert  the  words  "Those 

On  page  2,  at  the  end  of 
the  words  "pay  of"  insert  thi ; 
more  than'. 

On  page  2.  in  line  12  after 
out  the  words  "not  more 
such  personnel  at  respecti\(e 
more  than"  and  insert  in 
"fifteen  employees  at  rates 
ceed". 

On  page  2,  beginning  at 
out  the  following  language : 

"(21    not  more  than  twenty 
personnel  at  respective  rates 
the  rate  of  basic  pay  then  currently 
for  level  III  of  the  Executive 
tlon  5314  of  title  5:  and 

"(3)  such  other  personnel  as 
necessary  at  respective  rates 
the  maximum  rate  of  basic 
rently  paid  under  the  Gener 
section  5332  of  title  5. 


thi.n 
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and  insert  in  lieu  thereof  the  following 
new  language : 

"(2)  twenty-five  employees  at  rates  not  to 
exceed  the  raie  of  basic  pay  then  currently 
in  effect  for  level  III  of  the  Executive  Sched- 
ule of  section  5314  of  title  5:  and 

■'(3)  thirty-flve  employees  at  rates  not  to 
exceed  the  rate  of  basic  pay  then  cur- 
rently paid  for  GS-18  of  the  General  Sched- 
ule of  section  5332  of  title  5.  without  regard 
to  chapter  51  and  subchapter  III  of  chap- 
ter 53  of  such  title. 

On  page  3,  at  the  end  of  line  10,  after 
the  words  "Executive  Residence"  insert 
the  words  "at  the  White  House". 

On  page  3.  in  line  19,  after  the  word 
"services"  strike  out  the  words  "as  he 
considers  necessary". 

On  page  3,  in  line  21,  after  the  word 
"Residence"  insert  the  words  "at  the 
White  House". 

On  page  4,  in  line  6,  after  "(f)  "  strike 
out  the  words  "There  are  authorized  to 
be  appropriated  each  fiscal  year  such 
sums  as  may  be  necessary"  and  insert  in 
lieu  thereof  the  words  "In  order". 

On  page  4.  at  the  end  of  line  11,  after 
the  word  "responsibilities."  strike  out 
"including  the  use  of  such  funds  to — " 
and  insert  in  lieu  thereof  "the  Vice  Presi- 
dent is  authorized  to — " 

On  page  4,  in  line  22,  after  the  word 
"service,"  strike  out  "and  fix  the  pay  of, 
without  regard  to  the  provisions  of  chap- 
ter 51  and  subchapter  III  of  chapter  53 
of  title  5  relating  to  classification  and 
General  Schedule  pay  rates — "  and  insert 
in  lieu  thereof  "and  fix  the  pay  of  not 
more  than — ". 

On  page  5,  in  line  1  after  the  words  "at 
a  rate"  strike  out  "not  more  than"  and 
insert  in  lieu  thereof  "not  to  exceed". 

On  page  5,  beginning  at  line  5,  strike 
out  the  following  language: 

"(B)  not  more  than  slz  employees  at  re- 
spective rates  not  more  than  the  rate  of 
basic  pay  then  currently  In  effect  for  level 
ni  of  the  Executive  Schedule  of  section  5314 
of  title  5;  and 

(C)  such  other  personnel  as  the  Vice  Presi- 
dent considers  necessary  at  rates  not  more 
than  the  basic  pay  then  currently  paid  under 
the  General  Schedule  of  section  5332  of  title 
5." 

and  insert  in  lieu  thereof  the  following 
new  language : 

"(B)  six  employees  at  rates  not  to  exceed 
the  rate  of  basic  pay  then  in  effect  for  level 
in  of  the  Executive  Schedule  of  section  5314 
of  title  5:  and 

"(C)  seven  employees  at  rates  not  to  ex- 
ceed the  rate  of  basic  pay  then  currently 
paid  for  GS-18  of  the  General  Schedule  of 
section  5332  of  title  5,  without  regard  to 
chapter  51  and  subchapter  ni  of  chapter  53 
of  such  title." 

On  page  6,  beginning  at  line  3,  strike 
out  the  following  language: 
§  106.  Assistance  to  President  In  emergencies 
Involving  the  national  Interest,  se- 
curity, or  defense 
"There  are  authorized  to  be  appropriated 
to  the  President  each  fiscal  year  such  sums 
as  may  be  necessary  to  enable  the  President. 
In  his  discretion,  without  regard  to  any  pro- 
vision of  law  regulating  employment  and  pay 
of  persons  In  the  service  of  the  Federal  Gov- 
ernment or  regulating  expenditures  of  Fed- 
eral Government  funds,  to  respond  to  and 
deal  with  emergencies  Involving  the  national 
Interest,  security,  or  defense  which  may  erlse 
within  or  outside  the  United  States  of 
America." 


and  insert  in  lieu  thereof  the  following 

new  language : 

"§  106.  Unanticipated  personnel  needs 

"There  are  authorized  to  be  appropriated 
to  the  President  not  to  exceed  $1,000,000  each 
fiscal  year  to  enable  the  President,  In  his  dis- 
cretion and  without  regard  to  any  provision 
of  law  regulating  employment  and  pay  of 
persons  of  the  Government  or  regulating  ex- 
penditures of  Government  funds,  to  appoint 
and  pay  employees  to  meet  unanticipated 
personnel  needs  and  to  pay  administrative 
expenses  incurred  with  respect  thereto." 

On  page  7,  after  line  3,  strike  out 
"  "106.  Assistance  to  President  in  emer- 
gencies involving  the  national  interest, 
security,  or  defense."."  and  insert  in  lieu 
thereof  "  "106.  Unanticipated  personnel 
needs."." 

On  page  7,  beginning  at  line  8,  insert 
the  following  new  language: 

Sec.  4.  (a)  Section  102  of  title  3,  United 
States  Code,  Is  amended  by  striking  out 
"Executive  Mansion"  and  Inserting  In  lieu 
thereof  "Executive  Residence  at  the  White 
House". 

(b)(1)  Section  109  of  such  title  3  is 
amended — 

(A)  by  striking  out  the  section  caption 
"Executive  Mansion"  and  Inserting  In  lieu 
thereof  "Executive  Residence  at  the  White 
House";  and 

(B)  by  striking  out  of  the  text  "Executive 
Mansion"  wherever  it  appears  and  Inserting 
in  lieu  thereof  "Executive  Residence  at  the 
White  House"  each  time. 

(2)  Item  109  In  the  table  of  sections  at 
the  beginning  of  chapter  2  of  such  title  3  is 
amended  by  striking  out  "Executive  Man- 
sion" and  inserting  in  lieu  thereof  "Execu- 
tive Residence  at  the  White  House". 

(c)(1)  Section  110  of  such  title  3  is 
amended — 

(A)  by  inserting  In  the  section  caption. 
Immediately  before  "White  Hoxise",  the  fol- 
lowing- "Executive  Residence  at  the"; 

(B)  by  inserting  in  the  first  sentence  Im- 
mediately after  "President's",  the  following: 
"Executive  Residence  at  the  White";  and 

(C)  by  Inserting  Immediately  before 
"White  House"  wherever  It  appears  "Execu- 
tive Residence  at  the"  each  time. 

(2)  Item  110  In  the  table  of  sections  at 
the  beginning  of  chapter  2  of  such  title  3  is 
amended  by  Inserting,  immediately  before 
"White  House",  the  following:  "Executive 
Residence  at  the". 

Sec.   5.    (a)    Chapter  2   of  title   3,   United 
States  Code,  l.s  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  112.  Statement  of  expenditures  for     em- 
ployees 

"(a)  The  President  shall  transmit  to  each 
House  of  the  Congress  reports  with  respect 
to  expenditures  for  employees  performing 
duties  In  the  White  House  Office  and  the 
Executive  Residence  at  the  White  House. 
Each  such  report  shall  be  transmitted  not 
later  than  sixty  days  after  the  end  of  each 
fiscal  year  and  shall  contain  a  detailed  state- 
ment of  such  expenditures  during  the  most 
recent  complete  fiscal  year. 

"(b)  Each  report  required  under  subsec- 
tion (a)  shall  contain  (1)  the  name  of  every 
employee  in  the  White  House  Office  and  the 
Executive  Residence  at  the  White  House.  (2) 
the  amount  of  appropriated  moneys  paid  to 
each  such  employee,  (3)  a  general  title  and 
general  Job  description  for  each  such  em- 
ployee, (4)  the  amounts  of  any  reimburse- 
ments made  to  each  department,  agency,  or 
establishment  for  employees  detailed  to  the 
White  House  Office  under  section  107  of  this 
title,  and  (5)  the  name  and  general  duties  of 
the  employee  so  detailed  and  the  depart- 
ment, agency,  or  establishment  from  which 
the  employee  was  detailed." 

(b)    The  table  of  sections  for  chapter  2 
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of  such  title  3  is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 

"112.  Statements  of  expenditures  for  em- 
ployees.". 

(c)  The  amendments  made  by  the  provi- 
sions of  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  after  June  30   1974. 

Sec.  6.  Effective  July  1,  1978 — 

(1)  sections  105,  106.  and  107  of  tlUe  3, 
United  States  Code,  are  repealed;  and 

(2)  Items  105,  106,  and  107  in  the  table  of 
sections  of  chapter  2  such  title  3  are  repealed. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  to  me  for  30  seconds' 

Mr.  ROBERT  C.  BYRD.  I  yield 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  3647  and  all  amendments 
thereto  Pat  Watkins  and  Linda  Russell 
of  my  staff  be  permitted  to  have  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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on  both  sides  of  the  aisle:  Calendar  Nc 
972,  No.  973,  No.  976,  and  No.  977 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS  FOR  MONDAY 
JULY  22,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Monday  the  unfinished  business  be  tem- 
porarily laid  aside  and  remain  in  a  tem- 
porarily laid  aside  status  imtil  the  dis- 
position of  the  agriculture  appropria- 
tion bill,  or  the  close  of  business  that  day, 
whichever  is  earlier. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HUGH  SCOTT.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
understand,  then,  as  to  Friday,  since  we 
have  had  no  specific  statement,  that  the 
order  for  Friday  is  "everybody  out  of 
the  pool."  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  majority  leader  will 
respond  to  the  distinguished  Senator 
from  Pennsylvania. 

Mr.  MANSFIELD.  Mr.  President,  the 
answer  is  in  the  affirmative.  In  other 
words,  no  session  tomorrow. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished majority  leader. 


OVERSEAS  CITIZENS  VOTING 
RIGHTS  ACT  OF  1974 

Mr.  HUGH  SCOTT.  Mr.  President  I 
would  like  to  point  out  that  Calendar  No. 
976,  extends  and  guarantees  the  right  to 
-\merican  citizens  abroad  to  vote  in  Fed- 
eral elections.  This  has  now  been  safe- 
guarded by  the  action  of  individual  mem- 
bers of  the  Committee  on  Rules  and 
Administration  in  carefully  checking  cer- 
tain provisions  of  the  bill  which  were  not 
satisfactory  to  them  in  their  original 
form. 

Now,  all  that  is  necessary  for  anyone 
seeking  to  vote  who  is  an  American  citi- 
zen and  is  abroad,  is  to  produce  his  or 
her  passport  or  an  acceptable  Card  of 
Identity  and  Registration  to  prevent 
duplicate  voting  by  those  who  may  have 
only  a  transitory  or  evanescent  claim  to 
American  citizenship. 

I  think  we  have  covered  those  provi- 
sions as  well  as  we  can  so  now  it  will  be 
possible  for  those  American  citizens  who 
are  traveling  in  some  other  part  of  the 
world  to  take  part  in  our  elections. 

Many  of  us  who  travel  have  been  con- 
fronted by  urgent  calls  to  us  by  those  of 
our  fellow  citizens  who  have  not  been  in 
a  position  to  vote,  and  I  think  we  have 
done  an  act  of  justice,  now  that  we  have 
protected  ourselves  against  possible 
fraud  in  the  exercise  of  the  franchise. 


ROBERT  J.  BEAS 

The  bill  (H.R.  3544)  for  the  relief  of 
Robert  J.  Beas  was  considered,  ordered 
to  a  third  reading,  read  the  third  time 
and  passed. 


EMMETT  A.  AND  AGNES  J 
RATHBUN 

The  bUl  (H.R.  7207)  for  the  relief  of 
Emmett  A.  and  Agnes  J.  Rathbun  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Ml".  Presi- 
dent, may  we  have  order' 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  is  en- 
titled to  be  heard. 

The  Senator  may  proceed. 


CONSIDERATION  OF  CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  without 
the  time  being  charged  against  the  pend- 
ing business,  that  the  Senate  proceed 
to  the  consideration  of  four  following 
measures,  all  of  which  have  been  cleared 


OVERSEAS  CITIZENS  VOTING 
RIGHTS  ACT  OF  1974 

The  Senate  proceeded  to  consider  the 
bill  (S.  2102)  to  guarantee  the  constitu- 
tional right  to  vote  and  to  provide  uni- 
form procedures  for  absentee  voting  in 
Federal  elections  in  the  case  of  citizens 
who  are  residing  or  domiciled  outside  the 
United  States,  which  had  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration with  amendments,  on  page 
1.  in  line  4,  strike  out  "1973"  and  insert 
in  Ueu  thereof  "1974". 

On  page  3,  at  the  end  of  line  22,  strike 
out  "States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto 
Rico;"  and  insert  in  lieu  thereof  "States 
and  the  District  of  Columbia ;". 

On  page  4,  at  the  end  of  line  1,  strike 
out  "Rico"  and  insert  in  lieu  thereof 
"Rico,  Guam,  and  the  Virgin  Islands". 

On  page  4,  at  the  end  of  line  3,  strike 
out  "Guam,  the  Virgin  Islands,". 


On  page  4,  in  line  9,  after  "United", 
strike  out  "States."  and  insert  in  Ueu 
thereof  "States,  and  who  has  a  valid 
Passport  or  Card  of  Identity  and  Regis- 
tration Issued  under  the  authority  of  the 
Secretary  of  State." 

On  page  5,  at  the  end  of  line  5.  strike 
out "and" . 

On  page  5,  in  line  8.  after  "United", 
strike  out  "States."  and  insert  in  heu 
thereof  "States,  and 

(5)  has  a  vahd  Passport  or  Card  of 
Identity  and  Registration  issued  under 
the  authority  of  the  Secretary  of  State." 

On  page  7,  in  the  fourth  line  of  sub- 
paragraph (3)  following  line  5,  strike 
out  "(defined  not  to  include  the  Ter- 
ritories and  Possessions  of  the  United 
States) . 

On  page  8,  between  subparagraphs 
(10)  and  (D),  insert: 

"Passport  or  Card  of  Identity  and  Registra- 
tion Number 

"Expiration  Date " 

On  page  11,  beginning  with  line  12, 
insert: 

AUTHORIZATION    OF   APPSOPHIATIONS 

Sec.  9.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  of  General 
Services  such  sums  as  are  necessary  to  en- 
able him  to  carry  out  hts  duties  under  sec- 
tion 5(d). 

(b)  Section  2401(c)  of  title  39,  United 
States  Code  (relating  to  appropriations  for 
the  Postal  Service) ,  Is  amended — 

(1)  by  Inserting  after  "title"  a  comma  and 
the  following:  "the  Overseas  Citizens  Voting 
Rights  Act  of  1974,";  and 

(2)  by  striking  out  "Act."  at  the  end  and 
Inserting  In  lieu  thereof  "Acts.". 

On  page  12,  in  line  2.  strike  out  "9" 
and  insert  in  lieu  thereof  "10". 

On  page  12,  in  line  4,  strike  out  "1974" 
and  insert  in  lieu  thereof  "1975"  so  as 
to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Overseas  Citizens 
Voting  Rights  Act  of  1974". 

CONCBESSIONAL    FINDINGS    AND    DECLAHATIONS 

Sec.  2.  (a)  The  Congress  hereby  finds  that 
In  the  case  of  United  States  citizens  domi- 
ciled or  otherwise  residing  outside  the  United 
States,  the  imposition  and  application  of  a 
State  or  local  residency  or  domicile  require- 
ment as  a  precondition  to  voting  in  Federal 
elections  and  the  lack  of  sufficient  oppor- 
tunities for  absentee  registration  and  bal- 
loting in  such  elections — 

(1)  denies  or  abridges  the  Inherent  con- 
stitutional right  of  citizens  to  vote  In  Federal 
elections; 

(2)  denies  or  abridges  the  Inherent  con- 
stitutional right  of  citizens  to  enjoy  their 
free  movement  to  and  from  the  United 
States; 

(3)  denies  or  abridges  the  privileges  and 
immunities  guaranteed  under  the  Constitu- 
tion to  citizens  of  the  United  States  and  to 
the  citizens  of  each  State; 

(4)  In  some  instances  has  the  Impermis- 
sible purpose  or  effect  of  denying  citizens 
the  right  to  vote  in  Federal  elections  be- 
cause of  the  method  In  which  they  may  vote; 

(5)  has  the  effect  of  denying  to  citizens 
the  equality  of  civil  rights  and  due  process 
and  equal  protection  of  the  laws  that  are 
guaranteed  to  them  under  the  fourteenth 
amendment  to  the  Constitution;  and 

(6)  does  not  bear  a  reasonable  relationship 
to  any  compelling  State  interest  in  the  con- 
duct of  Federal  elections. 
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(b)  Upon  the  basis  of  these 
gress  declares  that  in  order 
lect.  and  enforce  the  constitutonal 
cltizer.s  residing  overseas  and 
citizens  to  better  obtain  the 
E'.ich  rights.  It  Is  necessary — 

( 1 1    to  abolish  completely 
siding  overseas  the  domicile 
requirements  as  precondition . 
Federal  elections,  and 

i2)  to  establish  nationwide 
ards  relating  to  absentee  registration 
sentee  balloting  by  such  citizens 
elections. 

DEFINmONS 

Sec.  3.  For  the  purposes  olj  this  Act.  the 
term — 

(1)  "Federal  election"  meaijs 
special,  or  primary  election 
part  for  the  purpose  of  selecting 
or  electing   any  candidate  fof 
President.  Vice  President. 
tor.   Member  of   the  United 
Member  of  the  United  States 
resentatlves,  Delegate  from   t 
Columbia,  or  Resident 
Commonwealth  of  Puerto  Rico 

1 2)  "State"    means   each 
States  and  the  District  of  Col 

1 3)  "United  States"  Includ 
States,  the  District  of  Colum  )la 
monwealth  of  Puerto  Rico,  C#j 
Virgin  Islands,  but  does  not  1 
can  Samoa,  the  Canal  Zone, 
ritory  of  the  Pacific  Islands, 
territory  or  possession  of  the 
a..U 

(4)  "citizen   residing   ov 
citizen  ol  the  United  States  w 
or    otherwise    residing   outsld  s 
States,  and  who  has  a  valid 
of  Identity  and  Registration 
authority  of  the  Secretary  of 

RIGHTS  or  CmZENS  RESIDING 

IN  FEDER.U,  ELECTIOjr 

Sec.   4.    {a)    No   citizen 
shall  be  denied  the  right  to 
to  vote  by  an  absentee  ballot  1 
election     district     in      any 
tlon  solely  because  at  the  time 
tlon  he  is  not  domiciled  or  oth 
in  such  State  or  district  and 
place  of  abode  or  other  address 
or  district  If — 

(1)  he  last  voted  or  last 
in  such  State  or  district,  or  If 
register  or  rote,  was  last  dom 
State  or  district  prior  to  his 
the  United  States: 

1 2)  he  has  complied  with  the 
concerning   the   casting   cf 
applicable  In  such  State  or 
than  any  requirement  which 
uith  this  Act);  and 

'31   he  Is  qualified  to  vote 
or  district  but   for  his  failure 
residence,  domicile,  or  place  of 
State  t.r  district- 

1 4 1   has  not  registered  to  v 
voting  in  any  other  State  or 
or    territory    or    possession    oi 
States;    and 

(5)  has  a  valid  Passport  or  tard  of  Iden- 
tity and  Registration  Issued  tender  the  au- 
thority of  the  Secretary  of 

ABSEVTEE  BALLOTS  FOR  rEDER4L 

Sec   5.  'a)  fl)  Each  State  sh 
law  for  the  registration  or 
••i-;£!l'5 ration    rf   all   citizens 
^efs  and  entitled  to  vote  In  a 
tlon  In  iuch  S*.ate  pursuant  tc 
who  apply,  not  later  than 
mediate!  v  prior  to  any  such 
I:;  «uch  election. 

12)  Each  State  shall  provide 
casting  of  absentee  ballots  for 
tlons  by  all  citizens  residing  ov*-; 
enttled  to  vote  In  such  State 
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law  for  the 
Federal  elec- 
seas  who  are 
pursuant  to 


section  4(a),  and  if  required  by  State  law 
have  registered  or  otherwise  qualified  to 
vote  under  section  5(a)(1),  and  who  have 
submitted  properly  completed  applications 
for  such  ballots  not  later  than  seven  days 
immediately  prior  to  such  election  and  have 
returnsd  such  ballots  to  the  appropriate 
election  official  of  such  State  not  later  than 
the  time  of  closing  of  the  polls  in  such  State 
on  the  day  of  such  election.  In  the  case  of 
any  such  properly  completed  application  for 
an  absentee  ballot  received  by  a  State  or 
election  district,  the  appropriate  election  of- 
ficial of  such  State  or  district  shall  as 
promptly  as  possible  In  any  event,  no  later 
than  (1)  seven  days  after  receipt  of  such  a 
properly  completed  application,  or  (11)  five 
days  after  the  date  the  absentee  ballots  for 
such  election  have  become  available  to  such 
official,  whichever  dp.te  Is  later,  mall  the 
following  by  airmail  to  such  citizen: 

I  A)    :.n  absentee  ballot. 

(B)  instructions  concerning  voting  pro- 
cedures, and 

tC)  an  airmail  envelope  for  the  mailing  of 
such  ballot  free  of  United  States  postage. 

ib)(l)  In  the  case  of  a  citizen  residing 
overseas,  a  State  or  election  district  may  ac- 
cept as  an  application  for  an  absentee  ballot 
to  vote  In  a  Federal  election  (and  as  an  .  p- 
pUcatlon  for  registration  to  vote  In  such 
election,  if  registration  Is  required  by  such 
State  or  district)  a  duly  executed  overseas 
citizen  Federal  election  posrcarr".  In  the  form 
prescribed  by  paragraph    (2). 

(2 1  The  form  of  the  overseas  citizen  Fed- 
eral election  postcard  referred  to  In  para- 
graph (1)  shall  be  as  follows: 

(A)  The  card  shall  be  nine  and  one-half 
Inches  by  four  and  one-eighth  Inches  In  size. 

(B)  Upon  one  side,  perpendicular  to  the 
long  dimension  of  the  card  there  shall  be 
printed  In  black  type  the  following: 

FILL  OUT  BOTH  SIDES  OF  CARD 

POST  C.*RD  APPLIv-ATION  FOR  ABSENTEE  BALLOT 
FOR  FEDERAL  ELECTIONS 

S'a'e  or  Commonwealth  of  (Fill  in  name 
of  State  or  Commonwealth  i . 

(1)1  hereby  request  an  absentee  ballot  to 
vote  In  the  coming  election:  (Presidential), 
(General).  (Primary)*.  (Congressional), 
(Special) .  Election. 

(  Strike  out  Inapplicable  words) . 

i2)  'If  a  ballot  Is  requested  for  a  primary 
election,  print  your  political  party  affiliation 
or  preference  In  this  box:  (If  primary  elec- 
tion is  secret  in  your  State,  do  not  answer). 

(3)  I  am  a  citizen  of  the  United  States, 
and  am  qualified  to  register  and  vote  In  the 
above  State  in  Presidential  and  Congressional 
elections,  even  though  I  am  presently  resldine 
outside  the  above  State  and  the  United  States 
and  such  State  may  not  be  niy  current  dom- 
icile, and — 

a.  I  last  voted  or  was  registered  to  vote  In 
the  above  State. 

b.  The  above  State  was  my  last  domicile 
even  though  such  State  may  not  be  my  cur- 
rent domicile. 

1 4 )   I  was  born  on . 

(5)  Until  (Mo';th)  (Year),  my  home  (not 
militan-)  residence  in  the  above  State  was 
In  the  county  or  parish  of . 

The  voting  precinct  or  election  district 
for  this  residence  Is . 

(6)  Remarks:  . 

(7)  Mall  by  ballot  to  the  following  address: 


(8)  I  am  NOT  requesting  a  ballot  from  any 
other  State.  Territory  or  Possession  of  the 
United  States,  and  am  not  voting  In  any 
other  manner  In  this  election,  except  by 
absentee  process,  and  have  not  voted  and  do 
not  Intend  to  vote  in  this  election  at  any 
other  address. 

(9)  (Signature  of  person  requesting  bal- 
lot). 

(10)  (Pull  name,  typed  or  printed) . 


Passport  or  Card  of  Identity  and  Registra- 
tion Number . 

Expiration  date  ■ 


(11)  Subscribed  and  sworn  to  before  me 
on  (Day,  month,  and  year);  (Signature  of 
official  administering  oath);  (Typed  or 
printed  name  of  official  administering  oath); 
(Title  or  rank,  service  number  (if  anyi,  and 
organization   of   administering  official). 

INSTBUCnONS 

A.  Type  or  print  all  entries  except  signa- 
tures. Fill  out  both  sides  of  card. 

B.  Address  card  to  proper  State  official. 

C.  Mall  card  as  soon  as  your  State  will 
accept  your  application. 

D.  No  postage  Is  required  for  the  card  If 
deposited  with  a  U.S.  Embassy,  consulate, 
legation  or  other  office  of  a  U.S.  Government 
agency,  either  within  or  outside  the  United 
States. 

E.  This  card  is  an  application  to  vote  only 
In  Federal  elections.  If  you  wish  to  request 
a  ballot  for  State  and  local  elections,  as  well 
as  Federal  elections,  and  are  qualified  to  do 
60  In  your  State,  you  can  use  the  Standard 
Federal  Post  Card  Application  or  other  form 
accepted  by  your  State  for  this  purpose. 

(C)  Upon  the  other  side  of  the  card  there 
shall  be  printed  in  red  and  blue  type  the 
following: 

FILL    OUT    BOTH    SIDES    OF    THE    CARD 

FREE  Of  U.S.  Postage  Official 

Including  Air  Mall  Mailing 

Address 

OFFICIAL     ELECTION     BALLOTING     MATERIAL — VU 
AIR   MAIL 

To:  (Title  of  Election  Official) ;  (County  or 
Township);   (City  or  Town,  State). 

ic)  Overseas  citizen  Federal  election  post 
cards  and  the  absentee  ballots,  envelopes, 
and  voting  Instructions  provided  pursuant 
to  this  Act  and  transmitted  to  or  from  citi- 
zens residing  overseas,  whether  individually 
or  In  bulk,  shall  be  free  of  postage,  includ- 
ing airmail  postage.  In  the  United  States 
mall. 

(d)  The  Administrator  of  Gene'-al  .Services 
shall  cause  overseas  citizen  Federal  election 
post  cards  to  be  printed  and  distributed  to 
carry  out  the  purposes  of  this  Act,  and  he 
may  enter  Into  agreements  with  the  Post- 
master General,  with  heads  of  appropriate 
departments  and  agencies  of  the  Federal 
Government,  and  with  State  and  local  offi- 
cials for  the  distribution  of  such  cards. 

(e)  Ballots  executed  outside  the  United 
States  by  citizens  residing  overseas  shall  be 
returned  by  priority  airmail  wherever  prac- 
ticable, and  such  mall  may  be  segregated 
from  other  forms  of  mall  and  placed  In  spe- 
cial bags  marked  with  special  t-ig;  priated 
and  distributed  by  the  Postmaster  General 
for  this  ptirpose. 

ENFORCEMENT 

Sec.  6.  (a)  Whenever  the  Attorney  Gen- 
eral has  reason  to  believe  that  a  State  or  po- 
litical subdivision  undertakes  to  deny  the 
right  to  re-^ister  vote  In  any  s'e  timi  ii 
violation  of  section  4  or  falls  to  take  any 
action  required  by  section  5.  he  may  Institute 
for  the  United  States,  or  In  the  name  of  the 
United  States,  an  action  In  a  district  court 
of  the  United  States,  In  accordance  with  sec- 
tions 1391  through  1393  of  title  28.  United 
States  Code,  for  a  restraining  order,  a  pre- 
liminary or  permanent  Injunction,  or  such 
other  order  as  he  deems  appropriate. 

(b)  Whoever  shall  deprive  or  attempt  to 
deprive  any  person  of  any  right  secured  by 
this  Act  shall  be  fined  not  more  than  $5,000. 
or  Imprisoned  not  more  than  five  years,  or 
both. 

(c)  Whoever  knowingly  or  willfully  gives 
false  information  as  to  his  name,  eiiddrees, 
or  period  of  residence  In  the  voting  district 
fop  the  purpose  of  establishing  his  eligibility 
to  register  or  vote,  or  conspires  with  another 
Individual  for  the  purpose  of  encouraging 
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his  false  registration  to  vote  or  Illegal  voting, 
or  pays  or  offers  to  pay  or  accepts  payment 
either  for  registration  to  vote  or  for  voting 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned not  more  than  five  years,  or  both. 

SEVERABrLITT 

Sac.  7.  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  circum- 
stance, is  held  Invalid,  the  validity  of  the 
renmlnder  of  the  Act,  and  the  application  of 
such  provisions  to  other  persons  or  circum- 
stances, shall  not  be  affected. 

EFFECT    ON    CERTAIN    OTHER    LAWS 

Sec.  8.  (a)  Nothing  In  this  Act  shall— 

1 1 )  be  deemed  to  require  registration  in 
any  State  or  election  district  in  which  regis- 
tration Is  not  required  as  a  precondition  to 
votmg  In  any  Federal  election,  or 

(2)  prevent  any  State  or  election  district 
from  adopting  cr  following  any  voting  prac- 
tice which  is  less  restrictive  than  the  prac- 
tices prescribed  by  this  Act. 

(b)  The  exercise  of  any  right  to  register  or 
vote  by  any  citizen  residing  overseas  shall 
not  affect  the  determination  of  his  place  of 
residence  cr  domlcUe  (as  distinguished  from 
his  place  of  voting)  for  purposes  of  any  tax 
imposed  under  Federal,  State,  or  local  law. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  9.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Admlnl.;trator  of  General 
Services  such  sums  as  are  necessary  to  en- 
able him  to  carry  out  his  duties  under  sec- 
tion 5(d) . 

(b)  Section  2401(c)  of  title  39.  United 
States  Code  (relating  to  appropriations  for 
the  Postal  Service) .  is  amended — 

( 1 )  by  Inserting  after  "title"  a  comma  a:id 
the  following:  "the  Overseas  Clti/ens  Votinc 
Rights  Act  of  1974.";  and 

(2)  by  striking  out  "Act."  at  the  end  and 
Inserting  in  lieu  thereof  "Acts.". 

effective  date 
Sec.   10.  The  provisions  of  this  Act  shall 
tal:e  effect  with  rei-pect  to  any  Federal  elec- 
tion held  on  or  after  January  1,  1975. 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Subcommittee  on  Privileges  and 
Elections.  I  am  indeed  pleased  by  the 
action  taken  by  the  Senate  todav  in  ap- 
proving S.  2102,  to  guarantee  the  con- 
stitutional right  to  vote  in  Federal  elec- 
tions for  citizens  of  our  Nation  residing 
or  domiciled  outside  the  United  States. 

Thi.3  legislation  removes  the  sti°ma 
of  second-class  citizenship  from  the."^e 
citizens.  It  makes  them  first-^lass  citi- 
zens having  an  appropriate  voice  in  the 
conciuct  of  their  Government. 

Last  September  I  conducted  compre- 
hensive hearings  on  this  lesislation  I 
have  been  involved  in  its  development 
during  the  past  5  years. 

A  significant  forerunner  was  the  Fed- 
eral Votings  Rights  Act  Amendments  of 
19 lO.  which  provided  an  incentive  for 
some  States  to  permit  the  enfranchise- 
ment of  civilian  citizens  temnorarily  liv- 
ing away  from  their  regular  homes  and 
working  or  studying  abroad. 

In  this  respect,  let  me  commend  espe- 
cially the  work  of  Senator  Goldwater 
who  joined  with  me  in  urging  at  that 
time  a  broad  interpretation  of  the  1970 
legislation.  While  a  number  of  States 
favored  broader  interpretations  of  this 
act  others— 23  In  total— did  not  move 
in  this  direction.  This  created  confu- 
sion and,  in  my  judgment,  uimecessary 
hardships  on  the  citizens  Involved  The 
need  for  today's  legislation  became  in- 
creasingly evident. 
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Mr.  President,  this  legislation  afifects 
approximately   750,000   citizens   of  our 
country. 
During  the  hearings  I  pointed  out, 
Hundreds  of  thousands  of  citizens  whose 
vocations   require   them   to   live   In   foreign 
countries  are  denied  the  right  to  participate 
in  the  elective  process  because  there  are  no 
absentee  registration  and  voting  procedures 
in  the  States  where  they  formerly  resided,  or 
because  they  no  longer  can  claim  residence 
or  domicile  in  such  States. 


I  went  on  to  say  that. 

Most  citizens  cannot  afford  to  maintain 
homes  in  two  or  more  places,  and  therefore, 
lose  a  physical  residence  in  the  United  States 
when  they  travel  abroad  for  their  employers, 
or  as  missionaries,  or  for  any  other  purpose! 
But  they  are  all  cltlzeu.s.  The;,  are  interested 
in  what  goes  on  at  home.  They  want  to  ex- 
press their  opinions,  and  most  urgently,  they 
want  to  vote — at  least  In  Federal  elections. 

Essentially,  this  legislation  makes  clear 
that  citizens,  wherever  situated,  have  an 
inherent  constitutional  right  to  vote,  and 
that  such  a  right  should  not  be  denied 
simply  because  those  citizens  cannot 
claim  a  residence  in  any  State.  The  cen- 
tral provision  of  this  legislation  permits 
citizens  to  register  and  vote  in  that  State 
where  they  last  resided,  or  were  domi- 
ciled, or  where  they  were  last  registered. 

Mr.  President,  I  wish,  in  particular,  to 
extend  my  commendations  to  Senator 
Mathias,  who  introduced  this  legislation 
in  93d  Congress.  He  and  I  worked  closely 
together  on  vers'  simUar  legislative  pro- 
posals. I  was  happy  to  report  his  bill 
favorably  from  the  subcommittee. 

Let  me  also  express  my  high  regard 
for  Senator  Cannon,  chairman  of  the 
Rules  Committee,  for  his  initiatives  In 
reporting  this  biU  to  the  Senate. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


SALE  OF  CERTAIN  RIGHTS  IN 
THE  STATE  OF  FLORIDA 

The  bill  (H.R.  377)  to  authorize  the 
Secretary  of  the  Interior  to  seU  certain 
rights  in  the  State  of  Florida,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


ASSIST.^NCE    AND    SERVICES    FOR 
PRESIDENT  AND  VICE  PRESIDENT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3647)  to  clarify 
existing  authority  for  employment  of 
White  House  Office  and  Executive  Resi- 
dence personnel,  and  emplojonent  of 
personnel  by  the  President  in  emergen- 
cies involving  the  national  security  and 
defense,  and  for  other  purposes 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  no  time  be 
charged  at  this  point  against  that  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  would 
be  a  good  time  at  this  point  for  someone 
to  inquire  If  yea  and  nay  votes  are  ex- 
pected on  any  amendments  or  final  pas- 
sage thereon. 

Mr.  HATHAWAY.  Mr.  President,  If  the 
Senator  from  West  Virginia  will  yield,  I 


am  in  the  process  of  ofifering  an  amend- 
ment drafted  by  the  Senator  from  Wis- 
consin (Mr.  Proxmire)  with  which  I  am 
in  agreement.  I  do  not  know  at  this  time 
whether  to  ask  for  a  rollcall  vote.  It  may 
be  the  managers  of  the  bill  may  want  a 
rollcall  vote  on  that  amendment. 

I  do  not  know  how  much  time  is 
needed  by  others  before  the  amendment 
is  offered  in  the  next  half  hour. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  j'ield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  McGEE.  Perhaps  I  can  shed  a  light 
on  that  point.  It  will  not  take  a  great 
deal  of  time  to  lay  the  bill  before  the 
Senate,  present  the  committee  action, 
and  the  Senator  from  Hawaii  (Mr.  Fong) 
and  I  do  not  anticipate  a  protracted  pe- 
riod of  time  on  that. 

Therefore,  it  will  not  be  very  long  be- 
fore the  amendment  is  eligible.  If  we 
knew  the  full  content  of  the  amendment, 
we  might  dispose  of  it  sooner. 

Mr.  HATHAWAY.  I  would  be  glad  to 
discuss  the  amendment  with  the  Sen- 
ator, perhaps  in  the  next  5  or  10  min- 
utes. It  would  only  take  15  minutes  at 
the  most. 

Mr.  GRIFFIN.  Mr.  President,  I  should 
raise  something  I  just  learned,  and  that 
is  that  the  Senator  from  Connecticut 
(Mr.  Weicker)  may  have  an  amendment 
and  he  may  ask  for  the  yeas  and  nays  I 
hope  that  is  not  the  case. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  Hathaway- 
Proxmire  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  it  be  in  order  to  esk  for 
the  yeas  and  navs  on  the  amendment' 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  this  time  to  make  that  request 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
make  the  request. 

The  PRESIDING  OFFICER.  Ls  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The     PRESIDING     OFFICER      Who 
jieldstime? 

Mr.  McGEE.  Mr.  President,  what  is 
the  time  agreement  on  this  measure' 

The  PRESIDING  OFFICER.  There  is 
a  1-hour  limitation  on  the  bill,  the  time 
to  be  equally  divided  between  the  dis- 
tinguished Senator  from  Wyoming  and 
the  distinguished  Senator  from  HawaM 
Mr.  McGEE.  Lest  that  division  of  time 
be  misleading  to  the  Members  of  this 
body,  the  committee  unanimously  re- 
ported this  bill,  and  the  minority  lead- 
ershln  nnd  the  majoritv  leadership  asree 
on  the  terms  of  the  bill.  However"  in 
order  to  pro'cct  the  time  of  any  who  r^ay 
want  to  dissent  from  it.  the  Senator  from 
Hawaii  will  be  in  charge  of  delegatii^.: 
that  time  to  whoever  mav  rise  to  speak 
In  oppo.sition.  I  jield  myself  5  to  8  min- 
utes. 

Mr.  President,  one  of  the  purposes  of 
S.  3647  is  to  comply  with  rule  XXI  of 
the  Hou.se.  which  provides  that  no  ap- 
propriations shall  be  reported  b^  the 
House  Appropriations  Committee  for  ex- 
penditures not  previously  authorized  by 
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law.  S.  3647  provides  the 
thority  for  the  appropriat 
for    staff    support 
penses.  and  the  operation 
House:  and  it  provides 
staff  support  for  the  Vice 
enable  him  to  provide 
President  in  connection 
formance  of  the  duties 
This  bill  does  not 
This  is  an  authorization 
House  expenses. 

The  authorizations 
Office  of  Management  and 
proposal  to  the  Senate  haV 
stantially  reduced  in  S.  364 1 
by  the  committee.  Whereas 
proposed  authorization  of 
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In  total.  S.  3647 
level  positions,  an  increase 
those  now  authorized  and 
as  authorized  in  the  House 

Specifically,  S.  3647 
White  House  and  the 
dence  at  the  Wliite  House 
at  the  Executive  level  II 
employees  at  rates  not  to 
for  Executive  level  m.  and 
at  rates  not  to  exceed  the 
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For  the  Vice  President, 
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The  legislation  as  proposejd 
authorized  the  President  to 
and  services  "as  he 
for  the  maintenance, 
ment,  and  preservation  of 
Residence  at  the  White 
as  reported  deletes  the  w 
siders  necessary,"  to  convey 
and  the  committee's 
President  in  this  instance 
ject  to  the   provisions  of 
Property  and  Administrativie 
of  1949. 

The  commitee  considerab 
the  authority  requested  foi 
involving  the  national 
or  defense.  As  requested,  t 
have  authorized  that  there 
ated  each  fiscal  year  "such 
be  necessary  to  respond  to 
emergencies  involving  the 
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est, security,  or  defense,  which  may  arise 
within  or  without  the  United  States  of 
America." 

The  committee  considered  this  lan- 
guage very  carefully,  and  I  wish  the  jun- 
ior Senator  from  Maine  were  in  the 
Chamber  so  that  I  could  explain  the  rea- 
son for  the  committee's  action.  Rather 
than  allow  such  requests  as  may  seem 
necessar>',  the  committee  considered  this 
language  far  too  broad  and  substituted 
for  it  a  section  authorizing  $1  million  to 
be  appropriated  each  fiscal  year  for  the 
purpose  for  which,  in  the  past,  such 
funds  have  in  fact  been  used  by  the 
President — to  pay  for  unanticipated  per- 
sormel  and  administrative  needs. 

Further,  the  bill  as  reported  requires 
a  report  from  the  President  to  the  Sen- 
ate and  House  on  the  expenditures  he 
has  made  for  employees  performing  du- 
ties at  the  White  House  office  and  the 
Executive  Residence  at  the  White  House. 
The  bill  as  reported  provides  that  the 
report,  to  be  made  each  fiscal  year,  shall 
contain,  first,  the  name  of  every  em- 
ployee, second,  the  amount  of  appropri- 
ated funds  paid  to  each  such  employee, 
third,  a  general  title  and  job  description 
of  each  such  employee,  fourth,  the 
amount  of  any  reimbursements  made  to 
departments  and  agencies  for  employees 
detailed  to  the  White  House  and.  fifth, 
the  name  and  general  duties  of  each  such 
employee  so  detailed  and  the  Depart- 
ment, agency,  or  establishment  from 
which  the  employee  was  detailed. 

S.  3647  also  provides  that  the  author- 
izations it  makes  are  repealed  as  of  July 
1,  1978.  At  that  time.  Congress  will  have 
the  opportunity  to  review  again  the  Pres- 
ident's and  Vice  President's  personnel 
needs  and  the  other  authorizations  of  the 
bill  in  the  light  of  conditions  prevailing 
at  that  time. 

Mr.  President,  the  committee,  having 
carefully  considered  this  legislation,  is 
of  the  opinion  that  the  President  needs 
and  ought  to  have  such  persormel  as  the 
bill  authorizes  and  that  the  Vice  Presi- 
dent is  similarly  in  need  of  adequate  staff 
suport.  The  committee  has  raised  some- 
what the  levels  at  which  certain  of  the 
75  employees  may  be  compensated.  This 
was  done  in  view  of  the  fact  that  Execu- 
tive-level salaries  have  not  been  in- 
creased since  March  of  1969  and  that  the 
pay  scales  involved  are  accordingly  de- 
pressed when  compared  with  those  of 
comparable  positions  outside  of  Govern- 
ment, from  which  personnel  will  have  to 
be  selected  in  order  to  fill  the  positions. 
With  the  safeguards  which  it  incorpo- 
rates, S.  3647  constitutes  a  necessary 
housekeeping  measure  which  I  urge  all 
Members  to  support. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FONG.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Mr.  President,  the  purpose  of  S.  3647. 
Is  to  provide  legislative  authorization  for 
staff  support,  administrative  expenses, 
maintenance,  and  operation  for  the 
White  House  Office  of  the  President,  the 
Executive  residence  at  the  White  House, 
and  for  the  executive  duties  and  respon- 
sibilities of  the  Vice  President. 

This  measure  Is  necessary  to  comply 


with  clause  2,  rule  XXI,  of  the  House  of 
Representatives  as  interpreted  by  the 
House  Appropriations  Committee. 

During  consideration  of  the  Supple- 
mental Appropriations  Act  of  1974,  H.R. 
11576.  the  House  Report  No.  93-663  ac- 
companying that  bill  recommended  that 
authorizing  legislation  be  obtained  for 
the  funding  of  certain  activities  of  the 
White  House  Office  of  the  President  and 
the  Executive  residence  at  the  White 
House.  This  was  to  comply  with  clause  2, 
rule  XXI.  which  in  part  provides  that 
no  appropriation  shall  be  reported  by 
the  Appropriations  Committee  of  the 
House  of  Representatives  in  any  general 
appropriation  bill  for  any  expenditures 
not  previously  authorized  by  law. 

As  a  result,  H.R.  14715  was  introduced 
in  the  House  of  Representatives  and 
passed  on  June  25,  1974,  I  introduced  a 
companion  measure,  S.  3647,  in  the  Sen- 
ate on  June  13,  1974. 

S.  3647  is  similar  to  draft  legislation 
submitted  to  the  Senate  by  Director  Roy 
Ash,  OflBce  of  Management  and  Budget, 
on  April  29,  1974. 

Mr.  President,  it  is  very  important 
that  the  Senate  approve  S.  3647  at  this 
time.  These  appropriations  include  pay- 
ments for  the  President's  White  House 
staff,  the  Vice  President's  staff,  the  Pres- 
ident's Executive  OfiBce's  representation, 
entertainment  activities,  and  the  con- 
tinuation of  certain  commissions  em- 
paneled by  the  President  to  investigate 
unanticipated  problems  that  arise  from 
time  to  time. 

Appropriations  for  these  activities  and 
payrolls  are  Included  in  the  Treasury- 
Post  Office,  General  Government  Appro- 
priations bill.  This  appropriation  bill  is 
presently  in  markup  in  the  Senate  Ap- 
propriations Committee.  To  insure  that 
the  necessary  funds  are  available  in  fis- 
cal year  1975,  it  is  essential  that  the  Sen- 
ate act  favorably  on  this  measure  now. 

It  has  long  been  the  practice  that  ap- 
propriations for  the  President's  Execu- 
tive Office  and  White  House  staffing  and 
operations  were  governed  only  by  the 
amount  of  money  appropriated  in  the 
appropriations  bill  rather  than  a  specific 
authorization  bill.  However,  as  I  stated 
earlier,  the  House  Appropriations  Com- 
mittee maintains  that  under  the  new 
rules  of  the  House,  enactment  of  this 
authorization  bill  is  a  prerequisite  to 
funding. 

It  Is  critical  to  the  operations  of  the 
Executive  Office  of  the  President  and  his 
residence  at  the  White  House  that  this 
bill  be  approved. 

It  contains  the  authorization  for  his 
top  staff,  the  top  staff  of  the  Vice  Presi- 
dent, and  the  necessarj'  funds  for  the 
operations  of  the  President's  offices. 

Because  this  authorization  bill  will  be 
the  law  imder  which  appropriations  for 
the  President's  and  Vice  President's  of- 
fices for  the  next  4  years  will  be  made, 
the  committee  unanimously  voted  to  add 
a  few  more  positions  than  are  presently 
being  used  by  the  Executive  Office.  The 
total  number  of  positions  authorized, 
however,  is  still  less  than  that  authorized 
in  the  original  bill  I  introduced. 

At  the  present  time,  under  the  provi- 
sions of  section  105  and  106  of  title  3, 
United  States  Code,  the  President  Is  au- 
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thorized  six  administrative  assistants, 
the  Executive  Secretary  of  the  National 
Security  Council,  the  Executive  Secre- 
tary of  the  National  Aeronautics  and 
Space  Council,  the  Executive  Secretary 
of  the  Economic  Opportunity  Council, 
and  eight  other  secretaries  or  immediate 
staff  assistants  in  the  White  House  Office 
at  rates  of  basic  pay  not  to  exceed  that  of 
level  II,  Federal  Executive  Salary  Sched- 
ule. Excluding  the  Executive  Secretaries 
cited  in  section  105,  the  President  is 
now  authorized  14  assistants  at  a  rate  of 
pay  not  to  executive  level  II. 

Other  than  those  two  provisions  in 
law,  there  Is  no  other  authorization  for 
the  employment  of  persons  on  the  Pres- 
ident's staff  outside  of  the  General 
Schedule  of  the  U.S.  Civil  Service  Sys- 
tem. 

Section  3101  of  title  5,  United  States 
Code,  contains  the  permanent  legislation 
with  general  authorization  for  such 
employment. 

So,  at  the  present  time,  the  President 
is  authorized  by  law  to  appoint  14  assist- 
ants at  pay  rates  not  to  exceed  Execu- 
tive Level  II  and  the  positions  con- 
tained in  section  3101. 

Under  the  applicable  appropriations 
bills,  the  President  at  the  present  time 
has  appointed  21  assistants  at  pay  rates 
not  exceeding  Executive  Level  III — 
$40,000— and  30  assistants  at  rates  not 
exceeding  that  of  the  GS-18  General 
Schedule  pay — $36,000. 

The  Vice  President  under  appropria- 
tions bill  language  has  appointed  one  as- 
sistant at  a  level  not  to  exceed  Execu- 
tive Level  n,  four  assistants  not  to  ex- 
ceed Executive  Level  HI  and  six  assist- 
ants not  to  exceed  the  level  of  General 
Schedule  18. 

S.  3647  would  authorize  the  President 
to  appoint  15  assistants  at  rates  not  ex- 
ceeding Level  n — an  increase  of  1;  25 
assistants  at  rates  not  to  exceed  Level 
m— an  increase  of  4;  and  35  assistants 
not  to  exceed  General  Schedule  18 — an 
increase  of  5. 

The  Vice  President  would  have  the 
same  number — one — at  a  rate  not  to  ex- 
ceed Executive  Level  II;  six  assistants  at 

a  rate  not  to  exceed  Executive  Level  in 

an  increase  of  two;  and  seven  assistants 
at  a  level  not  to  exceed  General  Schedule 
18 — an  Increase  of  one. 

In  addition  both  the  President  and  the 
Vice  President  would  be  authorized  to 
appoint  consultants  limited  only  by  the 
availability  of  funds  in  the  appropria- 
tions bill. 

It  must  also  be  pointed  out  that  the 
President  can  also  have  detailed  to  the 
Executive  Office  certain  employees  from 
the  other  executive  agencies  and  depart- 
ments. 

At  the  present  time  there  are  30  such 
employees  so  detailed.  The  White  House 
reimburses  the  deploying  agencies  for 
any  employee  detailed  over  6  months. 

S.  3647  also  authorizes  the  appropria- 
tion of  funds  to  cover  the  expenditures 
necessary  for  official  reception,  enter- 
tainment and  representation  activities  of 
the  White  House. 

Also  authorized  in  the  bill  is  $100,000 
for  travel  expenses  covering  the  Presi- 
dent's staff  and  party. 


A  final  authorization  of  $1,000,000  for 
unanticipated  personnel  needs  is  in- 
cluded in  the  bill.  These  funds  are  used 
to  pay  for  the  appointment  by  the  Presi- 
dent of  commissions  and  committees  to 
investigate  problems  that  arise  from 
time  to  time  that  were  not  programed. 
In  the  past  this  has  included  the  Energy 
Policy  Office,  the  Federal  Property  Coun- 
cil, the  U.S.  Puerto  Rico  Ad  Hoc  Advisory 
Group,  and  the  Special  Action  Office  for 
Drug  Abuse  Prevention. 

The  committee  also  voted  to  end  the 
ai  *'^orizations  in  this  bill  in  July,  1978. 
A  t  time  the  Congress  will  have  an- 
other opportunity  to  review  the  staffing 
of  the  President  and  Vice  President  and 
vote  on  another  authorization  bill. 

The  committee  feels  that  the  bill  It 
has  brought  out  is  a  fair  one  that  will 
not  hinder  the  operations  of  the  Execu- 
tive Office  of  the  President  and  the  office 
of  the  Vice  President  and  provide  the 
President  with  the  necessary  funds  to 
carry  out  his  official  duties.  It  was  a 
unanimous  report  from  the  committee. 

This  is  not  a  liberal  authorization  bill. 
The  committee  has  tightened  several 
provisions  in  the  bill  as  first  introduced. 
The  committee  also  Imposed  a  number 
of  restrictions  in  the  bill  it  reported  out 
as  compared  with  the  bill  as  originally 
introduced. 

Undoubtedly,  the  bill  will  be  referred 
to  a  conference  committee  with  the 
House.  The  House  bill  is  much  more 
restrictive  than  the  Senate  bill.  For 
this  reason  I  believe  that  the  Senate  bill 
should  not  be  amended  to  be  more  re- 
strictive than  that  reported  out  by  the 
committee. 

I  strongly  urge  Senate  approval  of 
S.  3647  without  further  amendment. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield  for  a  question? 

Mr.  FONG.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  As  I  under- 
stand it,  this  legislation  provided  for  75 
upper  level 

Mr.  PONG.  That  is  true. 

Mr.  HARRY  F.  BYRD,  JR.  Did  I 
understand  the  Senator  to  say  that  is  a 
number  greater  than  that  has  been 
requested  by  the  White  House? 

Mr.  FONG.  The  White  House  has  re- 
quested unlimited;  we  put  a  celling  on 
It  for  GS-18,  whereas  they  asked  for 
an  unlimited  number. 

Mr.  HARRY  F.  BYRD,  JR.  Well,  I  see. 
The  request  then  was  for  an  imlimited 
number  of  GS-18  and  the  committee  put 
a  ceiling? 

Mr.  FONG.  That  is  correct,  of  35. 

Mr.  HARRY  F.  BYRD,  JR.  How  many 
are  in  that  category*  at  the  present  time? 

Mr.  FONG.  At  the  present  time,  there 
are  30  employees  who  are  drawing  GS-18 
pay  of  $36,000,  and  we  have  increased 
that  by  5. 

Mr.  HARRY  F.  BYRD,  JR.  How  many 
are  now  at  Executive  Level  III? 

Mr.  FONG.  Executive  Level  m  is  21. 
We  have  increased  It  by  4  to  25.  and 
there  are  presently  14  at  Level  IT,  and  we 
have  Increased  it  by  1. 

Mr.  HARRY  F.  BYRD,  JR.  What  is  the 
figure  for  Level  n? 

Mr.  PONG.  Level  U  is  14.  to  15. 


Mr.  HARRY  P.  BYRD,  JR.  Yes.  but 

what  is  the  dollar  figure? 
Mr.  FONG.  $42,500. 
Mr.  HARRY  P.  BYRD,  JR.  And  then 
for  Level  m  it  is  how  much? 
Mr.  FONG.  $40,000. 
Mr.  HARRY  P.  BYRD.  JR.  So  the  re- 
quest, then,  as  I  understand  it— what 
was  the  request  for  Level  n? 
Mr.  FONG.  For  Level  II  was  15. 
Mr.  HARRY  P.  BYRD,  JR.  Fifteen; 
and  the  committee  gave  what  nimiber 
on  that? 
Mr.  PONG.  Gave  them  15. 
Mr.  HARRY  P.  BYRD,  JR.  And  what 
was  the  request  for  Level  in? 
Mr.  FONG.  For  in  was  25. 
Mr.  McGEE.  Grades  3,  4,  and  5  were 
25  all  together. 

Mr.  PONG.  Not  to  exceed  the  pay  of 
Level  III. 

Mr.  HARRY  P.  BYRD,  JR.  Yes.  The 
committee  met  the  request  for  level  2 
and  the  request  for  level  3? 
Mr.  McGEE.  Yes. 

Mr.  FONG.  And  we  put  a  ceiling  on 
GS-18's. 

Mr.  HARRY  F.  BYRD,  JR.  A  ceiling 
on  18  of  35? 

Mr.  PONG.  Yes;  and  this  will  be  re- 
viewed every  4  years. 

Mr.  HARRY  P.  BYRD,  JR.  This  will 
stand  for  4  years.  Is  it  customary  to 
make  it  as  long  as  4  years? 

Mr.  PONG.  Heretofore  there  have 
been  no  authorizations.  The  White 
House  has  been  limited  only  by  the  ap- 
propriation bill,  except  for  the  executive 
level  2.  which  was  limited  to  14. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi,  the  time  for 
the  quorum  call  to  be  equally  divided 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  the  Senator  from 
Wisconsin  (Mr.  PRoxMiREt  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HATHAWAY.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with,  and  that 
the  amendment  be  printed  in  the  Record 
at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  5o  ordered. 

Mr.  H.*THA\vAY"s  amendment  is  as 
follows : 

On  page  4,  lines  1  and  2.  strike  out  •and 
accounted  for  solely  on  his  certiflcate"  and 
insert  In  lieu  thereof  a  comma  and  the  fol- 
lowing: "except  that  the  Comptroller  Gen- 
eral shall  be  furnished  information  requested 
by  him  relating  to  the  expenditure  of  such 


24068 


books,  docu- 

l|tlng  to  any 

may  deter- 

was  for  pay- 

entert  ilnment,  and 


funds  and  access  to  all  necessary 
ments.  papers,  and  records  re 
such  expenditure.  In  order  that 
mine  whether  the  expenditure 
ment  of  official  reception 
representation  expenses" 

Oil  page  7.  line  7.  immediately 
period  Insert,  "and  by  deleting  ' 
for  on  his  certificate  solely'  and 
place  thereof  a  comma  and 
•except  that  the  Comptroller  Oeieral 
furnished  information  requesiei  I 
lating  to  the  expenditure  of  su  :h 
access   to    all    necessary   books, 
papers,  and  records  relating  to 
pendlture.  in  order  that  he  m 
whether  the  expenditure  was  foi 
traveling  expenses  of  the 
United  States.'  ". 
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The  PRESIDING  OFFICE! 
amendment  of  the  Senator 
sin  on  which  a  1-hour  time 
was  agreed  upon? 

Mr.  HATHAWAY.  No,  thi: 
amendment    for    which    an 
agreed   upon.   I   am  still 
amendment  in  my  hand. 

The  PRESIDING  OFFICEiR 
case,  there  will  be  a  limitatioi 
utes  on  each  side. 

Mr.  HATHAWAY.  This  is 
ment  which  requires  that 
tertainment  expenditures  be 
GAG  audit,  which  I  believe 
of  the  bill  would  agree  to 
have  discussed  this  previousfcr 

Mr.  McGEE.  The  only  reasoh 
in  the  original  bill  is  that,  as 
the  committee,  the  GAO  alreajdy 
authority;  but  it  makes  a  goo( 
we  imderscore  the  responsibif  ty 
cise  that  authority,  and  the 
prepared  to  accept  that 
inclusion  in  the  measure. 

Mr.  HATHAWAY.  I  thanki 
tor  from  Wyoming  very  muc 

Wlaile  I  have  the  time,  I  w 
ask  the  Senator  a  few  questions 
obviate  the  necessity  of  my 
other  amendment,  of  which 
tor  from  Wisconsin  <Mr. 
also  a  cosponsor,  in  regard  t 
ber  of  personnel  and  other 

I  understand  that  the  total 
employees  authorized  by  the 
would    ce  75.   wh.ch   is    10 
what  th'j  Hous3  authorizes 
has  passed.  I  would  like  to  a 
ator  why  w  Pre  authorizink 

Mr.  McGEE.  That  is  rot  q\\itc 
picture  on  that  yet.  When 
selected  the  figure  of  65, 
langua:-.e  in  their  bill  that 
ended  th'?  actual  final  numjjer 
GS-18S.  It  cou'.d  just  as  well, 
95  or  100  later  on,  if  the  P 
desired. 

The  Senate  committee,  a 
additional  testimony  upon 
of   the   House   bill,   decided 
things.  The  first  was  that 
going  to  leave  that  open 
and  we  decided  we  ought  to 
and  we  proposed  such  a  ceil|ig 
category. 

Second,  we  put  the  ceiling 
reason  for  the  75  was  that 
well  made,  in  the  committee' 
that  with  the  new  progranns 
beginning  to  emerge  in 
we  are  faced  with  uncertalnt 
that  would  tax  employees' 
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White  House  level,  in  order  to  meet 
thos"  responsibilities.  Because  no  one 
can  know  that  at  this  point,  since  the 
measures  have  not  finished  their  course 
through  the  legislative  mill,  we  felt  it 
was  a  rrasonable  figure  to  apply  the  75. 
That  is  a  ceilir.7.  not  a  requirement:  in 
other  words,  the  Prasident  could  go  no 
higher  than  th^.t,  but  we  thought  that 
was  a  legitimate  protection  for  the  ex- 
ecutive branch,  in  view  of  some  of  the 
uncertainties  in  the  pending  leerislation. 

I  would  add,  for  the  distinguished  Sen- 
ator from  Maine,  that  likewise  this  is 
only  the  authorization;  there  is  no  money 
actually  appropriated  here,  and  that  in 
itself  is  an  innovation,  since,  in  the  past, 
it  has  been  allowed  to  be  open-ended. 

Mr.  HATHAWAY.  Thank  you.  I  com- 
mend the  Senator  from  Wyoming  as  well 
as  the  Senator  from  Hawaii  and  the 
members  of  the  committee  for  making 
thi?  histoi-ic  move  in  limiting  the  author- 
ization of  the  numbers  that  can  be  on 
the  White  House  staff.  I  understand  that 
previous  to  this  bill  the  only  limitation 
was  with  the  Appropriations  Committee. 

In  the  light  of  po.ssib^e  new  programs, 
as  the  Senator  has  stated.  I  would  assume 
when  the  matter  comes  before  the  Ap- 
nropriations  Committee  that  if  it  ap- 
pears that  the  new  programs  are  not 
going  to  work  out,  and  the  personnel  will 
not  be  needed,  that  the  money  would  not 
be  appropriated  for  that  purpose. 

Mr.  McGEE.  That  is  correct. 

Mr.  HATHAWAY.  With  regard  to  job 
clasvsification,  I  understand  that  .^ob 
classifications  for  all  White  House  per- 
sonnel have  to  be  presented  to  Congress. 

Mr.  ?,trGEF.  Yes.  Thi-.  again,  for  the 
first  time  requires  the  President  to  de- 
scribe each  job  position,  the  duties,  the 
name,  the  salary,  and  all  relevant  infor- 
mation in  that  regard,  and  fumi.~h  that 
information  to  Congress;  and  that, 
again,  is  an  advance  forward  from  where 
we  have  bpen. 

Mr.  HATHAW.^Y.  I  understand  also 
th-^t  there  is  a  .?1  miUioii  fund  provided 
for  in  the  Senate  bill,  which  is  not  pro- 
vided in  the  House  bill.  Until  I  talked 
with  the  Senator  recently,  I  was  afraid 
that  we  were  nroviding  some  million-dol- 
lar slush  fund  for  the  President  that  the 
Hou.<-e  was  not:  but  I  understand  I  am 
not  correct  in  that  regard,  and  that  we 
are  really  placing  a  limitation  of  $1  mil- 
lion on  unanticipated  needs  for  person- 
nel, whereas,  if  we  did  not  have  that  lim- 
itation, there  would  be  no  limitation. 

Mr.  McGEE.  Under  the  legislation  that 
was  submitted  to  the  committee  from 
the  executive  branch,  that  would  have 
been  unlimited.  It  was  for  unanticipated 
expenses  for  personnel,  and  there  was  no 
ceiling  on  it. 

We  weighed  that  one  very  carefully, 
and  we  appreciated  the  fact  that  there 
would  be  unanticipated  kinds  of  things 
that  would  require  personnel,  but  rather 
than  leave  that  open-ended,  which  al- 
ways leaves  the  risk  that  it  might  be 
abused,  we  decided  to  put  the  celling  on 
that. 

The  ceiling  we  put  on  was  $1  million, 
but  it  has  to  be  accounted  for. 

Mr.  HATHAWAY.  Every  year? 

Mr.  McGEE.  Every  year. 


Mr.  HATHAWAY.  So  that,  if  the  Presi- 
dent decided  to  hire  20  new  people  with 
that  million  dollars,  and  after  his  ac- 
counting at  the  end  of  the  year,  the  Ap- 
propriations Committee  could  say,  "We 
are  not  going  to  appropriate  money  for 
more  than  5  or  10  of  them  next  year"  and 
the  limitation  v/ould  be  whatever  they 
decided? 

Mr.  McGEE.  That  is  correct. 

Mr.  HATHAWAY.  And  the  House  bill 
did  not  have  this  provision  in  it? 

Mr.  McGEE.  They  did  not  have  the 
money  ceiling  at  all. 

Mr.  HATHAWAY.  So  there  would  be 
no  limitation? 

Mr.  McGEE.  That  is  correct. 

Mr.  HATHAWAY.  There  is  one  other 
point,  which  I  have  covered  in  an  amend- 
ment v.-hich  I  shall  offer  shortly,  that 
concerns  the  personnel  which  the  Presi- 
dent may  borrow  from  various  agencies 
downtown.  I  refer  to  those  which  are 
detailed,  say.  from  the  Department  of  the 
Interior  to  the  White  House. 

I  understand  that  the  Senate  bill  has 
a  requirement  that  the  reason  for  this 
borrowing  will  be  presented  to  Congress, 
but  I  would  lil^e  to  see  a  limitation  such 
as  that  contained  in  the  House  bill,  which 
limits  the  time  of  service  of  any  of  these 
persons  detailed  from  rn  agency  to  the 
White  House  to  1  year. 

Mr.  McGEE.  The  bill  really  goes  far- 
ther than  that,  than  the  House  bill.  What 
the  bill  does  is  specify  that  anybody 
taken  from  an  agency,  borrowed  from  an 
agency,  it  must  not  only  be  specified  as 
to  what  he  is  borrowed  for.  described,  but 
the  agency  then  has  to  be  compensated 
for  him  from  the  funds  available  to  the 
White  House.  No  more  of  the  loose  fiow 
back  and  forth  of  agency  personnel  at  the 
whim  of  a  phone  call  from  the  executive 
branch. 

Therefore,  it  is  considerably  tightened 
up.  Under  the  existing  law,  a  man  bor- 
rowed from  an  agency,  under  whatever 
terms,  cannot  be  retained  for  more  than 
a  year  without  a  review  of  that,  for  ap- 
proval for  another  year.  It  would  be  ac- 
ceptable to  the  committee,  and  a  rein- 
forcing factor  and  a  good  offer,  if  we  put 
that  on  the  bill  as  a  further  requirement 
to  live  up  to  the  letter  of  the  law. 

Mr.  HATHAWAY.  I  thank  the  Senator. 
I  shall  offer  that  amendment  as  soon  as 
the  one  pending  is  voted  upon.  I  thank 
the  Senator  very  much,  and  yield  back 
whatever  time  I  have  remaining  on  the 
pending  amendment. 

Mr.  McGEE.  I  yield  back  such  time  as 
I  have  remaining. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  H.-^THAWAY.  Mr.  President.  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HATHAWAY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 


July  18,  197  Jt. 


CONGRESSIONAL  RECORD  —  SEN  ATE 


24069 


objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  8,  between  lines  16  and  17  Insert 
the  following: 

Sec  4.  Section  107  of  title  3,  United  States 
Code,  is  amended  to  read  as  follows: 
"S  107.  Detail  of  employees  of  executive  de- 
partments to  office  of  President 

"At  the  request  of  the  President,  the  head 
of  any  department,  agency,  or  independent 
establishment  of  the  executive  branch  of  the 
Government  shall  detail,  from  time  to  time, 
employees  of  such  department,  agency,  or 
establishment  to  serve  in  the  White  House 
Office.  The  President  shall  advise  the  Con- 
gress of  the  names  and  general  duties  of  all 
such  employees  so  detaUed  to  the  White 
House  Office.  An  employee  may  not  be  so 
detailed  for  full-time  duty  on  a  continuing 
basis  for  any  period  of  more  than  one  year. 
The  White  House  Office  shall  reimburse  each 
such  department^  agency,  or  establishment, 
for  the  pay  of  each  employee  thereof  so 
detailed  for  full-time  duty  on  a  continuing 
basis,  for  any  period  of  such  detail  occurring 
after  the  close  of  the  sixth  month  following 
the  date  on  which  such  detail  first  becomes 
effective.". 

Mr  HATHAWAY.  Mr.  President,  I 
wi.9h  ;  o  ask 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend,  the  Chair  wishes  to  ask 
the  Senator  from  Maine  if  this  is  the 
amendment  of  the  Senator  from  Wis- 
consin on  v\-hich  a  time  limit  was  set  or 
is  this  another  amendment  of  the  Sena- 
tor from  Maine? 

Mr.  HATHAWAY.  Mr.  President,  this 
is  an  independent  amendment  of  my 
own.  It  is  not  the  Proxmire  amendment. 

The  PRESIDING  OFFICER.  The  time 
is  limited  to  15  minutes  to  a  side. 

The  Senator  may  proceed. 

Mr.  HATHAWAY.  Mr.  President,  this 
Is  the  amendment  we  just  discussed 
which  places  a  1-year  limitation  on  the 
Presidents  borrowing  power  from  other 
agencies.  I  presume  the  Senator  Is  in 
agreement  with  the  amendment  and  that 
there  is  no  need  for  further  discussion 

Mr.  McGEE.  Mr.  President,  the  com- 
mittee is  prepared  to  accept  the  amend- 
ment. In  one  sense,  it  is  sort  of  self- 
defeating,  only  in  the  context  that  a 
matter  could  be  reasserted  in  a  year's 
time,  but  it  serves  a  constructive  end 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McGEE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

Mr.  FONG.  Mr.  President,  may  I  have 
the  amendment  read? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  8,  between  lines  16  and  17  Insert 
the  following: 

Sec  4.  Section  107  of  title  3,  United  States 
Code,  is  amended  to  read  as  follows: 
"§  107.  Detail  of  employees  of  executive  de- 
partments to  office  of  President 

"At  the  request  of  the  President,  the  head 
of  any  department,  agency,  or  Independent 
establishment  of  the  executive  branch  of  the 
Government  shall  detail,  from  time  to  *lir.e 


employees  of  such  department,  agency,  or 
establishment  to  serve  In  the  White  House 
Office.  The  President  shall  advise  the  Con- 
gress of  the  names  and  general  duties  of  all 
such  employees  so  detaUed  to  the  White 
House  Office.  An  employee  may  not  be  so 
detailed  for  full-time  duty  on  a  continuing 
basis  for  any  period  of  more  than  one  year. 
The  White  House  Office  shall  reimburse  each 
such  department,  agency,  or  establishment, 
for  the  pay  of  each  employee  thereof  so  de- 
tailed for  full-time  duty  on  a  continuing 
basis,  for  any  period  of  such  detail  occurring 
after  the  close  of  the  sixth  month  following 
the  date  on  which  such  detail  first  becomes 
effective.". 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  re- 
curs on  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wyoming 
is  recognized. 

Mr.  McGEE.  Mr.  President,  the  Sena- 
tor from  Connecticut  has  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized 

Mr.  WEICKER,  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  amendment  was  read,  as  follows ; 


On  page  8.  line  19,  strike  out  "section'  and 
!n=ert  In  lieu  thereof  "sections". 

On  page  9,  line  13,  strike  out  the  quota- 
tion marks. 

On  page  9,  between  Unas  13  and  14  Insert 
the  follov.-lnp: 

"§  113.  Limitation  upon  access  of  executive 
branch  personnel  to  tax  returns 

'•Notwithstanding  any  other  orovt.sion  of 
law  or  of  any  regulation  made  pursuant 
thereto,  no  return  made  with  respect  to  any 
tax  Imposed  by  the  Internal  Revenue  Code 
of  1954  shall  be  open  for  inspection  bv,  nor 
shall  any  copy  thereof  be  furnished  to,  anv 
officer  or  employee  In  the  executive  branch, 
other  than  the  President  personally  upon 
written  request,  or  an  officer  or  employee  of 
the  Department  of  the  Treasury  or  the  De- 
partment of  Justice  concerned  with  the  filing 
and  audit  of  such  return,  the  payment,  col- 
lection, or  recovery  of  the  tax  with  respect 
to  which  such  return  was  made,  or  the  pros- 
ecution of  any  offense  arising  out  of  that  re- 
turn." 

On  page  9,  in  the  matter  between  lines  16 
and  17,  strike  out  the  end  quotation  marks 
and  the  last  period  and  In.sert  in  Ueu  there- 
of the  following: 

"113.  Limitation  upon  access  of  executive 
branch   personnel   to   tax   returns." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  WEICKER.  Mr.  President,  I  in- 
tend to  ask  for  the  yeas  and  nays  on  this 
vote. 


Mr.  President,  I  wish  to  spend  a  few 
minutes  describing  what  is  in  this 
amendment.  We  have  before  us  a  bill 
which  is  described  as  a  bill  to  clarifv 
existing  authority  for  employment  of 
personnel  in  the  White  House  Office  and 
in  the  Executive  residence  at  the  White 
House,  and  employment  of  personnel  by 
the  President  in  emergencies  involving 
the  national  security  and  defense,  and 
for  other  purposes. 

Evidence  has  been  acquired  over  the 
past  several  months  that  indicates  wide- 
spread ahu,ses  by  White  House  personnel, 
which  abuses  specifically  have  related  to 
illegal  access  to  Internal  Revenue  Serv- 


ice material.  More  specifically  the  tax 
returns  of  various  American  citizens. 

The  law  on  the  acquisition  of  such  re- 
turns by  White  House  personnel  has 
been  somewhat  on  the  fuzzy  side.  It  is 
my  purpose  here  to  legislatively  prohibit 
anyone  from  acquiring  such  information 
from  such  returns,  except  as  they  are 
required  by  the  President  himself  for 
himself. 

The  record  is  replete  with  the  acquisi- 
tion of  Internal  Revenue  Service  files  by 
the  very  type  of  personnel  that  are  the 
subject  matter  of  this  bill.  On  the  second 
page  of  the  bill  the  statement  Is  made: 
Those  employees  shall  perform  such  offi- 
cial duties  as  the  President  may  prescribe. 

My  amendment  specifically  sets  forth 
that  area  which  is  out  of  bounds  whether 
ordered  by  the  President,  or  anyone  ebe. 
Everybody  is  aghast  at  those  instances 
th?t  have  teen  revealed  in  the  way  of 
Internal  Revenue  Service  information 
coming  into  White  House  possession.  But 
the  question  is:  What  are  we  going  to  do 
about  it? 

Here  we  have  a  bill,  relating  to  White 
House  personnel.  We  also  have  before  us 
very  specific  examples  of  how  these  per- 
sonnel, time  and  time  again,  acquired 
information  from  the  Internal  Revenue 
Service,  and  how  it  was  used  in  a  nega- 
tive or  derogatory  sense. 

I  want  to  make  sure  that  whatever 
duties  are  prescribed  by  the  Pie-ident 
under  this  bill,  those  du*1es  will  not  in- 
clude the  right  or  the  authority  to  gain 
such  information  except  by  him  on  his 
written  request.  It  is  as  simple  as  that. 
Here  is  the  opportimity  to  m.ake  sure 
an  enemy  or  friend  list  taxwise  does 
not  happen  again,  and  it  is  with  that  in 
mind  that  I  propose  this  amendment. 
which  though  limited  in  scope  is  veiw 
clear  in  the  end  which  it  seeks  to 
achieve. 

I  ask  unanimous  consent,  Mr.  Pres- 
ident, that  Mr.  Dotchin,  Mr.  Baker.  Mr. 
Mihnlec  and  Mr.  Field,  of  my  ctaff  be 
permitted  access  to  the  fioor  during  de- 
bate on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ' 

Mr.  WEICKER.  Mr.  President,  I  also 
ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant    legislative    clerk    pro- 
ceeded to  call  the  roll. 

Mr.  McGEE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  yield  to 
the  Senator  from  Hawaii. 

Mr.  FONG.  Mr.  President,  I  make  the 
point  of  order  that  under  the  unanimous- 
consent  agreement,  this  amendment  is 
not  germane. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  in  order  until  the  time  of 
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the  Senator  from  Connecticut 
used  up  or  yielded  back 

Mr.  WEICKER.  Mr.  Pr 
gest  the  absence  of  a  quoruir 

The  PRESIDING  OFFI 
time? 

Mr.  WEICKER.  The  time 
to  both  sides.  

The  PRESIDING  OFFIi 
objection?  The  Chair  hears 
is  so  ordered. 

The  clerk  will  call  the  roll 

The   assistant   legislative 
ceeded  to  call  the  roll 

Mr.  McGEE.  Mr.  Presiden 
imous  consent  that  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFI' 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  Presidefct 
the  Senator  from  Hawaii. 

Mr.  WEICKER.  Mr 
derstand  the  ruling  of  the 
in  order  that  I  should 
remainder  of  my  time  on 
ment.  Is  that  correct? 

The  PRESIDING  OFFICER 
ator  is  correct. 

Mr.  WEICKER.  I  yield 
mainder  of  my  time. 

Mr.  McGEE.  I  yield  back 
this  side. 

The  PRESIDING  OFFI' 
has  been  yielded  back 

Mr.  FONG.  Mr.  President, 
point  of  order  that  under  thf 
consent  agreement,  this 
not  germane. 

The     PRESIDING 
Chair  after  reviewing  the 
tains  the  point  of  order  tha 
ment  is  not  germane. 

Mr.  WEICKER.  Mr 
the  ruling  of  the  Chair,  and 
yeas  and  nays. 

The  yeas  and  nays  were 

Mr.  McGEE.  Mr 
the  absence  of  a  quroum, 
not  to  be  charged  to  either 

The  PRESIDING 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll 

The    assistant   legislative 
ceeded  to  call  the  roll. 

Mr.    McGEE.    Mr. 
unanimous  consent  that 
the  quorum  call  be  rescinded 

The  PRESIDING 
objection,  it  is  so  ordered. 

Mr.  FONG.  Mr.  President 
imous   consent   that  my 
ruling  on  the  germaneness 
and  that  the  decision  of 
vitiated. 

The  PRESIDING  OFFI' 
objection,   the  action  on 
order  is  vitiated  and  the 
drawn. 

The  question  is  on  the 

Mr.  GRIFFIN.  Have  the 
been  ordered? 

The  PRESIDING  OFFI 
and  nays  have  not  been 

Mr.  FONG.  Mr.  President 
ing  to  accept  that. 

Mr.  McGEE.  Mr.  Presideit 
consultation  here,  with  the 
Senator  from  Connecticut, 
prepared  to  accept  the 
take  it  to  conference.  I  do 
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will  occur  in  conference.  We  cannot  make 
guarantees,  as  the  Senator  well  knows, 
but  \ve  will  take  it  to  conference  in  good 
faith. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wyo- 
ming and  the  distinguished  Senator 
from  Hawaii.  I  believe  they  will  battle 
through  this  principle  of  privacy.  It  is 
not  diflBcult  or  complicated.  I  think  it 
should  be  established.  I  thank  both  Sen- 
ators very  much. 

Mr.  FONG.  Mr.  President,  may  I  ask 
the  distinguished  Senator  a  question? 

This  does  not  debar  the  President  or 
anyone  in  the  White  House  from  ask- 
ing the  Internal  Revenue,  if  a  certain 
person  is  up  for  appointment,  whether 
he  has  any  tax  problems? 

Mr.  WEICKER.  It  requires  the  Presi- 
dent to  make  that  request  in  writing. 
He  can  then  get  that  information,  that 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. 

The  amendment  was  agreed  to. 

Mr.  McGEE.  Mr.  President,  I  know 
of  no  other  amendments  to  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  PROXMIRE.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  is 
there  a  time  limit  on  this  bill? 

The  PRESIDING  OFFICER.  There  is 
a  time  limit  on  the  bill. 

Mr.  PROXMIRE.  Have  we  had  a  third 
reading? 

Mr.  McGEE.  Mr.  President,  we  were 
just  prepared  to  ask  for  the  third 
reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  PROXMIRE.  Do  I  have  the  right 
to  suggest  the  absence  of  a  quorum  under 
the  circumstances? 

The  PRESIDING  OFFICER.  Not  with- 
out time  being  used  at  this  point. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  I  may  suggest  the 
absence  of  a  quorum  for  a  brief  period 
without  time  being  charged  to  either 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  it  is  so  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  quortmi  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  know  of 
no  other  amendments. 

Mr.  FONG.  We  yield  back  the  remain- 
der of  our  time. 

Mr.  McGEE.  We  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 


The  bill  was  read  the  third  time. 

Mr.  FONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MONDALE.  Mr.  President,  I  rise 
to  support  S.  3647,  and  to  commend  the 
Post  OflSce  and  Civil  Service  Committee 
and  its  distinguished  chairman  (Mr.  Mc- 
Gee)  for  the  outstanding  job  wlilch  he 
and  the  committee  have  done  in  shaping 
what  I  believe  to  be  legislation  of  his- 
toric importance. 

I  was  privileged  to  testify  before  the 
distinguished  chairman  (Mr.  McGee) 
and  the  distinguished  ranking  minority 
member  ( Mr.  Fong  )  on  this  legislation  on 
June  26.  My  comments  then  reflected  the 
fact  that  S.  3647,  as  originally  intro- 
duced, was  a  dangerous  and  potentially 
ly  destructive  piece  of  legislation.  Based 
largely  on  language  supplied  by  the  OflBce 
of  Management  and  Budget,  it  granted 
authority  for  key  White  House  staff  posi- 
tions without  limitations  as  to  time,  dol- 
lars or  numbers.  In  my  view,  the  bill  as 
originally  introduced  would  have  been 
worse  than  no  authorization  at  all,  and 
would  have  been  an  endorsement  of  more 
of  the  same  type  of  lawlessness  and  ar- 
rogance which  has  typified  the  White 
House  in  recent  years. 

Sadly,  the  White  House  staff  of  today 
bears  little  resemblance  to  the  White 
House  staff  envisioned  when  the  Execu- 
tive Office  of  the  President  was  created 
some  35  years  ago. 

President  Roosevelt's  Committee  on 
Administrative  Management,  which  first 
proposed  the  creation  of  an  Executive 
Office  of  the  President  during  the  late 
1930's.  stated  that  assistants  to  the  Pres- 
ident "would  not  be  assistant  presidents 
in  any  sense,"  and  "would  remain  in  the 
background,  issue  no  orders,  make  no  de- 
cisions, emit  no  public  statements."  Pres- 
ident Roosevelt,  in  the  Executive  order 
which  created  the  EOP,  followed  this 
advice  by  directing  that  "in  no  event 
shall  the  administrative  assistants  be 
interposed  between  the  President  and 
the  head  of  any  department  or  agency." 

This  is  surely  a  far  cry  from  the  White 
House  staff  of  today.  Prom  an  original 
staff  of  6  assistants  to  the  President  un- 
der Franklin  Roosevelt,  the  Executive 
Office  of  the  President  has  mushroomed 
to  a  stair  of  over  2,000  today.  And  the 
administration  has  asked  for  over  $100 
million  in  budget  authority  for  fiscal  year 
1975  to  run  the  EOP. 

This,  of  course,  is  not  a  sudden  devel- 
opment. Previous  administrations — and 
the  Congress — must  share  the  blame  for 
the  growth  of  a  White  House  staff  of 
enormous  size  and  influence.  But  even 
in  this  context,  I  believe  this  administra- 
tion has  used  the  White  House  office 
staff — and  particularly  the  key  advisors 
to  the  President — to  aggrandize  and  cen- 
tralize power  to  a  degree  never  before 
experienced  In  our  history.  As  the  Na- 
tional Academy  of  Public  Administration 
noted  in  its  recent  report  to  the  Senate 
Select  Committee  on  Presidential  Cam- 
paign Activities,  "the  principal  assist- 
ants and  counselors  have  been  converted 
from  intimate  personal  advisors  to  the 
President  to  the  equivalent  of  assistant 
presidents  managing  the  executive  es- 
tablishment out  of  the  White  House." 
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Along  with  the  growth  in  the  White 
House  staff's  size  and  arrogance  has 
come  the  corresponding  ability  to  hide 
behind  bloated  notions  of  executive  priv- 
ilege in  seeking  to  avoid  responsibility 
to  the  Congress.  Only  recently,  the  Pres- 
ident's newly  appointed  economic  czar, 
Kenneth  Rush,  refused  to  appear  before 
the  Joint  Economic  Committee,  citing 
executive  privilege.  This  is  only  the  latest 
of  a  series  of  similar  refusals,  all  of  which 
are  aimed  at  reducing  the  ability  of  the 
Congress  to  exercise  its  oversight  respon- 
sibilities. 

I  am  sure  that  many  in  this  body  have 
had  the  same  experience  as  I  have  dur- 
ing the  past  5  years.  We  worked  on  a 
piece  of  legislation,  believing  that  the 
representatiA-es  of  this  administration 
with  whom  we  were  dealing  were  those 
who  should  be  representing  it :  the  Cab- 
inet departments,  whose  heads  are  sub- 
ject to  Senate  confirmation  and  general 
congressional  oversight.  We  bargained 
In  good  faith  with  these  Cabinet  officers, 
believing  that  positive  results  could  be 
achieved.  And  often,  we  reached  agree- 
ment— or  what  we  thought  was  agree- 
ment— only  to  be  told  at  the  last  minute 
that  the  Cabinet  officer  with  whom  we 
were  dealing  was  really  only  a  front  man, 
a  PR  official  sent  out  by  the  White  House 
to  fend  off  inquisitive  Congressmen. 

The  real  decisions,  we  were  then  told, 
were  being  made  in  the  White  House,  by 
staff  members  not  subject  to  congres- 
sional scrutiny,  who  could  claim  execu- 
tive privilege  at  will,  and  who  did  an  ex- 
cellent job  of  thwarting  the  will  of  the 
Cabinet  officers,  whose  job  it  should  be 
to  make  Government  policy. 

Many  of  the  extremely  important  is- 
sues raised  by  the  growth  in  size  and  ar- 
rogance of  the  White  House  staff  clearly 
go  beyond  the  scope  of  S.  3647.  And  yet 
this  legislation  is  one  important  and 
historic  part  of  the  entire  White  House 
staff  problem,  for  it  marks  the  first  time 
that  much  of  the  present  key  White 
House  staff  has  been  legislatively  au- 
thorized. 

Particularly  because  of  the  importance 
of  this  legislation,  I  am  extremely  pleased 
to  note  that  the  major  problems  with 
S.  3647  as  introduced  have  been  resolved, 
and  many  desirable  features  have  been 
incorporated  in  the  committee-reported 
bill. 

First,  the  committee  bill  does  away 
with  the  open-ended  authorization  for 
high-level  White  House  staff  personnel 
which  was  incorporated  in  the  bill  as 
introduced.  Although  the  limit  of  75  su- 
pergrade  and  Level  II  through  V  posi- 
tions which  it  sets  is  in  my  view  too  high, 
since  it  expands  the  present  staff  by  10 
authorized  positions,  the  bill  does  incor- 
porate the  all-important  concept  of  a 
legislatively  mandated  maximum  on 
high-level  personnel. 

Hopefully,  the  Appropriations  Com- 
mittees of  the  House  and  Senate  will 
exercise  restraint  in  funding  these  posi- 
tions, and  vvill  very  critically  examine  the 
need  for  any  expansion  of  key  positions 
within  the  White  House,  in  view  of  the 
rapid  growth  of  these  key  positions  in 
recent  years. 

Second,  the  bill  as  reported  does  away 
with  the  shockingly  broad  language  in 


the  original  bill  which  would  have  au- 
thorized the  President,  without  any  lim- 
itation of  dollar  amount,  to  deal  with 
"emergencies  involving  the  national  in- 
terest, security,  or  defense  which  may 
arise  within  or  outside  the  United  States 
of  America." 

The  committee-reported  bill  has  wisely 
eliminated  this  extraordinarily  broad 
language,  which  in  my  view  was  inexcus- 
able after  all  we  have  been  through  with 
Watergate.  In  its  place,  the  committee 
has  inserted  a  legislative  authorization 
of  up  to  $1  million  annually,  to  be  used 
by  the  President  "to  appoint  and  pay 
employees  to  meet  unanticipated  person- 
nel needs  and  to  pay  administrative  ex- 
penses incurred  with  respect  thereto." 

This  language  conforms  with  past  us- 
age of  the  so-called  emergency  fund  of 
the  President,  which  has  been  used  for 
a  variety  of  legitimate  purposes  for  over 
20  years.  By  placing  a  maximum  of  $1 
milhon  in  yearly  authorization,  it  suc- 
cessfully eliminates  the  potential  threat 
of  dangerous  Presidential  action  which 
the  White  House  language  implied. 

Third,  the  committee-reported  bill 
placed  a  July  1,  1978  cutoff  date  for  the 
authorization  for  White  House  personnel 
and  the  President's  emergency  fund  en- 
visioned by  this  legislation.  I  am  par- 
ticularly pleased  with  this  provision  of 
the  bill  since  it  will  require  future  Presi- 
dents to  come  to  the  Congress  and  make 
their  case  for  their  own  staff  needs.  In 
view  of  the  usurpation  by  the  White 
House  staff  of  recent  years  of  the  func- 
tions of  Cabinet  officers  and  others  to 
whom  principal  responsibility  for  execu- 
tive department  policymaking  should  be 
delegated,  I  believe  that  it  is  essential 
that  any  future  President,  of  whatever 
political  party,  be  required  to  come  to  the 
Congress  and  grant  us  our  proper  role  in 
determining  the  size  and  shape  of  the 
White  House  staff. 

Fourth,  the  committee-reported  bill 
requires  that  statements  of  expenditures 
for  White  House  office  employees,  in- 
cluding employees  detailed  to  the  White 
House  office,  be  transmitted  to  the  Con- 
gress on  a  regular  basis.  Once  again,  this 
provision  was  lacking  in  the  bill  as  intro- 
duced, and  once  again,  it  performs  an 
extremely  valuable  function  by  allowing 
the  Congress  to  know  precisely  who  Is 
employed  in  key  positions  in  the  White 
House,  what  they  are  earning,  and  what 
the  general  range  is  of  their  responsibil- 
ities. In  addition,  by  giving  us  a  count  on 
detailees  in  the  White  House,  it  will  en- 
able the  Congress  to  frame  legislation  in 
the  future  which  takes  into  account  the 
real  levels  of  staff  assistance  in  the 
White  House,  and  the  necessity  for  plac- 
ing future  limits  on  the  extent  of 
detailing. 

Mr.  President,  for  too  many  years,  we 
in  the  Congress  let  ourselves  be  lulled 
into  unthinking  compliance  with  White 
House  wishes,  whenever  it  came  to  staff- 
ing for  the  President.  Comity  between  the 
branches  of  government,  we  were  told, 
required  that  we  not  look  at  the  author- 
ity for  White  House  positions  or  the 
budget  for  these  positions. 

Yet  for  too  long,  comity  has  been  used 
as  an  excuse  by  the  Congress  to  shirk  its 


responsibility  to  make  the  White  House 
more  responsive  and  accountable  to  the 
Congress. 

We  have  the  power  of  the  purse.  We 
have  the  power  to  authorize  or  not  to 
authorize  programs  and  positions.  And 
unless  we  use  these  powers,  comity  be- 
comes a  cruel  joke,  slowly  sapping  the 
vitality  out  of  our  system  of  checks  and 
balances. 

When  I  testified  before  the  Post  Of- 
fice and  Civil  Service  Committee  in  op- 
position to  S.  3647  as  originally  intro- 
duced, I  stated  that: 

The  real  question  is  whether  we  have  an 
issue  of  executive  usurpation  and.  If  so, 
whether  the  role  of  authorizing  and  ap- 
propriating money  to  the  White  House  and 
Its  staff  can  diminish  this  trend  toward  such 
usurpation. 

I  am  happy  to  note  that  as  a  result 
of  the  action  by  the  committee,  I  be- 
lieve that  this  legislation  will  help  lis 
reduce  the  possibility  of  any  White 
House,  now  or  In  the  future,  attempting 
to  aggrandize  power  and  centralize 
functions  to  the  detriment  of  the  na- 
tional interest. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
H.R.  14715  and  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  the 
bill  as  follows: 

A  bin  (H.R.  14715).  to  clarUy  existing  au- 
thority for  employment  of  White  House  Of- 
fice and  Executive  Residence  personnel,  and 
for  other  purnoses. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  va- 
cate the  yeas  and  nays  on  S.  3647  and  ask 
for  the  yeas  and  nays  on  H.R.  14715. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  yeas  and  nays  were  ordered  on 
H.R. 14715. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  all  after  the  en- 
acting clause  of  H.R.  14715  be  stricken, 
and  the  language  of  S.  3647,  as  amended 
by  the  Senate,  be  substituted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill  having  been  read  a  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Eastland  > .  the  Senator  from  North  Car- 
olina I  Mr.  Ervin),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Ohio  (Mr.  Metzenbaum>,  the  Senator 
from  Cormecticut  (Mr.  Ribicoff),  and 
the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Colorado  (Mr.  Haskell)  is  absent  be- 
cause of  illness  in  the  family. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from   Kentucky    (Mr.   Cook), 
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the  Senator  from  New  Hanipshire  (Mr. 
Cotton  I,  the  Senator  from  Dregon  iMr. 
Packwoodj  .  and  the  Senate  r  from  Vir- 
ginia I  Mr.  William  L.  Scot^)  are  neces- 
sarily absent. 

I  further  annoimce  thatl  if  present 
and  voting,  the  Senator  fropi  Kentucky 
I  Mr.  Cook)  would  vote  "yea 

The  result  was  annoimc^d — yeas  85 
nays  3,  as  follows: 


Abourezk 

Aiken 

Alien 

B&ker 

Bartlett 

Bavh 

Beai; 

Bellmon 

Bennett 

Bentsen 

Bible 

Bides 

Brock 

Brooke 

Buciilev 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrci.  Robert  C. 
Cannon 
Caie 
Chiles 
Church 
Clark 
Cranston 
Curtis 
Dcie 

Donf.enld 
DomlDick 


Goldwater 
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TEAS — 85 

Eagleton 

Fannin 

Pong 

Fui  bright 

Gravel 

Griffin 

Gurney 

Hansen 

Hart 

Hartke 

Hatfield 

Hathaway 

HoUings 

Hruska 

Huddleston 

Hughes 

Humphrey 

Jackson 

Javlts 

Johnston 

Kennedy 

Magnuson 

Mansfield 

Matblaa 

McC.elian 

McClure 

McGee 

McGovern 

Mclntyre 

NAYS— 3 

Helms 
NOT  VOTING- 


Cook 

Cotton 

Eastland 

Ervln 

Haskell 


\ietcalf 
li  ondale 
^  ontoya 

M  QSS 
M  uskle 
N  ilson 
N  jnn 
P  istore 
Pi  arson 
Pill 
Pi  rcy 
Pi  oxmlre 
R  indolph 
Si  hwelker 
S(  ott,  Hugh 
S|  arkman 
Si  aSord 
St  evens 
SI  Bvenson 
Si  mlngton 

Ti  n 

Ti   madge 
Tl  lurmond 
T(  wer 
Tl  inney 
W  dicker 
W  lllams 
Y(  ung 


R(  th 

12 

Rl  Jicoff 


Inouye 

Long  S<*tt. 
Metzenbaum  VUUam  L. 

Packwood  St  innis 


wis  passed. 

as  to  read: 

afthority  for 

the  White 

Resi- 

^mployment 

to  meet 

and  for 


nee  is 


So  the  bill  *H.R.  14715) 

The  title  was  amended  so 
■'A  bill  to  clarify  existing 
employment  of  personnel  in 
House  OflBce  and  in  the  Executive 
der.ce  at  the  White  House, 
of  personnel  by  the  Preside^it 
unanticipated  personnel 
other  purposes." 

Mr.  McGEE.  Mr.  Presideni 
reconsider  the  vote  by  which 
passed. 

Mr.  PONG.  Mr.  President 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  th( 
agreed  to. 

Mr.    McGEE.    Mr. 
unanimous  consent    that 
H.R.    14715    be    amended 
follows : 


Presidi  ?nt 
tie 
t) 


authority   for 

and  In  the 

House,  and 

e  President 

needs,  and 


An  act  to  clarify  existing  _ 
employment  In  the  White  Housi 
Executive  Residence  at  the  Whi 
employment  of  personnel  by  t 
to  meet  unanticipated  personne 
for  other  purposes. 

The  motion  was  agreed  to. 

Mr.  McGEE.  Mr.  President  I  move  to 
reconsider  the  vote  by  which  [h.R.  14715 
was  passed. 

Mr.  FONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the|  table  was 
agreed  to. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  S.  ^647  be  In- 
definitely postposed. 
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I  move  to 
the  bill  was 

I  move  to 

table  was 


I  ask 
title  of 
read    as 


The  motion  to  postpone  was  agreed  to. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  in- 
sist upon  its  amendments,  and  request  a 
conference  with  the  House  of  Repre- 
sentatives thereon,  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Fong, 
Mr.  Randolph,  and  Mr.  McGee  conferees 
on  the  part  of  the  Senate. 


CONSUMER  PROTECTION  AGENCY 
ACT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  the  un- 
finished business  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 
(A  bUl  (S.  707)  to  establish  a  council  of 
consumer  advisors  In  the  Executive  Office  of 
the  President,  to  establish  an  Independent 
Consumer  Protection  Agency,  and  to  author- 
ize a  program  of  grants,  In  order  to  protect 
and  serve  the  Interests  of  consumers,  and  for 
other  purposes. 


DEPARTMENT  OF  AGRICULTURE- 
ENVIRONMENTAL  CONSUMER 
PROTECTION  APPROPRIATION, 
1975 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  pending  business  be  laid  aside 
temporarily  and  the  Senate  turn  to  the 
consideration  of  Calendar  No.  974,  H.R. 
15472,  so  that  it  may  be  the  pending 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows : 
An  act  making  appropriations  for  agricul- 
tural-environmental and  consumer  protec- 
tion programs  for  the  fiscal  year  ending  June 
30,  1975,  and  for  other  purposes. 


SOUTH  KOREAN  DEFENDANTS: 
ANGRY  POET  AND  FRAIL  FOR- 
MER   PRESIDENT 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield  30  seconds  for  the  in- 
troduction of  a  bill? 

Mr.  JAVrrs.  Yes. 

Mr.  FULBRIGHT.  In  today's  New  York 
Times,  there  appears  an  article  date- 
lined  Seoul,  Korea,  by  Fox  Butterfleld, 
about  the  recent  drive  of  the  government 
to  stifle  all  dissent  against  that  regime 

Since  we  now  have  before  the  Con- 
gress the  foreign  aid  bills  in  which  large 
sums  of  our  people's  money  is  to  be 
given  to  the  Government  of  Korea,  I 
think  it  should  be  of  Interest  to  my  col- 
leagues to  see  what  we  are  supporting 
with  our  money. 


Ninety-one  people  have  so  far  been 
convicted,  14  sentenced  to  death  and  an- 
other 100  awaiting  trial  for  the  crime  of 
advocating  democracy  In  that  country. 

I  am  constantly  astonished  that  the 
Members  of  this  body  are  willing  and 
eager  to  support  such  repressive  re- 
gimes as  that  which  exists  in  Korea  and 
Greece,  but  at  the  same  time  are  so 
shocked  by  the  immigration  policies  of 
the  Soviet  Union.  It  is,  at  least,  an  in- 
teresting psychological  question  to  rec- 
oncile these  view.s. 

I   ask   unanimous   consent    to   insert 
this  article  In  the  Record. 
South  Korean  Dicfend.^nts:    Anchy  Poet 
AND  Frail  Former  President 
(By  Fox  Butterfleld) 

Seoul,  South  Korea,  July  17. — When  Kim 
Chi  Ha.  South  Korea's  best-known  young 
poet,  heard  a  death  sentence  pronounced 
against  him  by  a  military  Judge  last  week, 
he  was  reported  to  have  laughed. 

"Even  a  sparrow  squeaks  before  dying!" 
he  is  said  to  have  shouted,  quoting  a  Korean 
proverb.  "So  let  me  tell  you  my  cause  Is 
Just.  I  would  do  the  same  thing  over  again 
If  I  am  released." 

Yesterday,  before  another  military  tri- 
bunal, a  former  President  of  South  Korea. 
Yxui  Po  Sun,  calmly  admitted  having  given 
the  equivalent  of  $1,000  to  dissident  stu- 
dents. Under  emergency  decrees  proclaimed 
by  President  Park  Chung  Hee  this  year,  that 
is  a  crime  punishable  by  death. 

The  two  defendants  seem  unlikely  as- 
sociates, either  In  crime  or  In  their  blunt 
defiance  of  the  Government.  Mr.  Kim,  33 
years  old,  Is  a  brilliant  satirical  poet  whose 
writing  has  twice  been  Interrupted  by  bouts 
of  tuberculosis.  Mr.  Yun,  77,  is  a  fraU,  re- 
clusive elder  statesman  from  an  old  aristo- 
cratic family.  They  have  been  thrown  to- 
gether in  the  most  sweeping  series  of  po- 
litical trials  in  South  Korea's  troubled  his- 
tory. 

NINETT-ONE    CONVICTED    SO    FAR 

The  trials,  which  began  In  February  and 
March  but  then  slackened  off  until  June,  are 
President  Park's  response  to  demonstrations 
last  winter  against  his  increasingly  authori- 
tarian 13-year  rule.  Ninety-one  people  have 
been  convicted  so  far— 14  of  them  sentenced 
to  death — and  It  is  estimated  that  100  or 
more  are  in  Jail  awaiting  trial. 

The  prisoners,  Including  clergymen,  pro- 
fessors, students  and  members  of  the  opposi- 
tion, share  certain  links.  They  are  largely 
from  the  urban  middle  class  and  well  edu- 
cated, and  many  are  members  of  the  Chris- 
tian minority  of  12  per  cent,  which  has  long 
played  an  active  role  In  politics  and  move- 
ments for  social  Justice. 

Mr.  Kim.  a  Roman  Catholic,  has  long  been 
under  the  Influence  of  the  Most  Rev.  Daniel 
Chi,  the  most  outspoken  Catholic  leader, 
who  was  himself  arrested  last  week  but  then 
released.  For  several  years.  Mr.  Kim  lived 
with  and  worked  for  the  Bishop,  and  one  of 
the  charges  against  both  of  them  was  that 
Mr.  Kim  took  money  from  the  Bishop  to  give 
to  student  demonstrators. 

Many  years  ago  Mr.  Yun's  father  built  a 
small  brick  Presbyterian  church  next  to 
their  sprawling  traditional  home,  which  cov- 
ers several  acres  in  downtown  Seoul. 

"All  we  are  working  for  Is  democracy  In 
this  country,"  Mr.  Yun  explained  to  a  visitor 
earlier  this  week.  Yesterday  he  was  placed 
under  house  arrest  and  forbidden  to  talk 
with  correspondents. 

COMMUNTST    LINK    DENIED 

'The  students  are  Christians,  not  Com- 
munists," Mr.  Yun  said  the  other  day,  speak- 
ing In  the  English  he  learned  50  years  ago 
as  a  student  In  Scotland.  "If  we  don't  have 
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democracy  here,  why  did  the  American  sol- 
diers come  to  Korea  to  fight  and  die?" 

He  sat  on  an  old.  carved  Chinese-style 
wooden  chair,  surrounded  by  antique  porce- 
lain vases  and  scroll  paint-ancestors.  Above 
his  head  was  a  Chinese  Inscription  reading, 
"Study  and  loyalty  to  repay  the  nation."  It 
was  drawn  In  the  19th  century  by  one  of 
Korea's  last  kings. 

Mr.  Yun,  was  elected  President  In  1960  after 
the  overthrow  of  President  Syngman  Rhee, 
walks  slowly  with  the  aid  of  a  cane.  Seventy 
members  of  his  family  once  inhabited  the 
home — actually  a  series  of  tile-roofed  com- 
pounds Joined  around  a  park — but  only  he 
and  his  wife  live  there  now. 

Mrs.  Yun  accompanied  her  husband  to  the 
court-martial  yesterday.  Each  defendant  Is 
allowed  to  have  only  one  close  family  member 
present. 

Mr.  Kim's  wife  went  to  the  dozen  sessions 
of  her  husband's  trial,  taking  with  her  their 
son,  born  since  Mr.  Kim  was  arrested  in 
April.  She  has  not  been  allowed  to  visit  him 
in  prison  or  exchange  letters  with  him. 

IDENTITT    IS    CONCEALED 

Though  Mr.  Kim  Is  well  known,  many 
Koreans  still  are  not  aware  that  he  was  tried 
and  given  the  death  penalty.  In  announcing 
the  verdict  a  military  spokesman  described 
him  only  by  his  little-used  original  name, 
Kim  Young  II,  and  the  strictly  controlled 
press  did  not  venture  to  supply  the  missing 
information. 

To  avoid  her  own  arrest,  Mrs.  Kim  declined 
to  speculate  whether  the  charges  against  her 
husband  were  true.  However,  a  letter  circulat- 
ing in  Seoul  that  was  drawn  up  by  families 
of  some  of  the  54  others  convicted  In  the 
same  trial  alleges  that  the  Government 
manufactured  the  evidence  and  subjected 
the  prisoners  to  "Intolerable  torture  by 
water,  electricity  and  denial  of  sleep." 

Whatever  the  Government's  case,  there  Is 
no  doubt  that  Mr.  Kim's  writing  has  Incensed 
President  Park  for  years.  His  poetry,  in  a 
lyrical,  compelling  style  that  drew  heavily  on 
traditional  folk  themes  and  classical  allu- 
sions, grew  more  and  more  political. 

His  most  famous  poem,  titled  "The  Five 
Thieves,"  describes  an  orgiastic  contest  In 
corruption  between  officials,  businessmen 
and  generals.  It  says: 

Long  ago  peace  reigned  over  the  land. 

Farmers  ate  to  their  flU.  Many  died  of  rup- 
tured sides. 

People  went  naked  because  they  became  tired 
of  fine  silk. 

Bur  right  in  the  middle  of  Seoul  there  lived 
five  thieves. 

Watch  the  general — he  crawls  on  all  fours, 
with  tens  of  thousands  of  medals  made 
of  gold  and  silver  wrapped  around  his 
body. 

He  misappropriates  his  soldiers'  rice  and  fills 
the  sacks  with  sand. 

What  wonderful  war  tactics  he  has. 


National  Railroad  Passenger  Corporation 
Gerald  D.  Morgan,  of  Maryland,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
National  Railroad  Passenger  Corporation  for 
a  term  of  4  years. 

Federal  Enercy  Administration 

The  following-named  persons  to  be  Assist- 
ant Administrators  of  the  Federal  Energy 
Administration : 

Leonard  B.  Poullot,  of  Virginia. 

John  W.  Weber,  of  Connecticut. 

Eric  Roger  Zausner.  of  Virginia. 

As  in  executive  session,  I  move  at  this 
time  that  the  President  be  notified  of  the 
confirmation  of  those  nominations,  so 
that  they  can  be  expedited  to  the  White 
House  for  his  signature. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  Without  objection,  it  is  so 
ordered. 


CONSUMER  PROTECTION  AGENCY 
ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  707  >  to  establish  a 
Council  of  Consumer  Advisers  in  the 
Executive  Office  of  the  President,  to 
establish  an  independent  Consumer  Pro- 
tection Agency,  and  to  authorize  a  pro- 
gram of  grants,  in  order  to  protect  and 
serve  the  interests  of  consumers,  and 
lor  other  purposes. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Kerr  of 
my  staff  be  given  the  privilege  of  the 
floor  during  the  consideration  of  this 
bill  (S.  707>. 

The  PRESIDING  OFFICER  iMr. 
B.ARTLETT).  Wlthout  Objection,  it  is  so 
ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  NOTIFICATION  OF  THE 
PRESIDENT  OF  THE  CONFIRMA- 
TION OF  EXECUTIVE  NOMINA- 
TIONS 

Mr.  MANSFIELD.  Mr.  President,  on 
July  15  the  Senate  confirmed  a  number 
of  nominations  to  the  U.S.  Railway  Asso- 
ciation, the  National  Railroad  Passenger 
Corporation,  and  the  Federal  Energj- 
Administration.  The  nominations  were 
as  follows: 

U.S.  Railway  Association 
Arthur   D.    Lewis,   of   Connecticut,   to   be 
chairman  of  the  Board  of  Directors  of  the 
U.S.   Railway  Association   for   a   term   of   4 
years. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  July  18,  1974,  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  3679.  An  act  to  provide  temporary 
emergency  livestock  financing  through  the 
establishment  of  a  guaranteed  loan  program 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  Mon- 
day, after  the  remarks  of  Mr.  Stennis, 
for  which  an  order  has  already  been  en- 
tered, there  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  ON 
MONDAY  OF  H.R.  15472.  APPRO- 
PRIATIONS FOR  AGRICULTURE- 
ENVIRONMENTAL  AND  CONSUMER 
PROTECTION  PROGRAMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  again  on 
Monday  next  at  the  hour  of  10  a.m. 
After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  Mr.  Stennis  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business,  of  not  to 
exceed  15  minutes,  with  statements 
limited  therein  to  5  minutes  each,  at  the 
conclusion  of  which  period  the  Senate 
will  resume  consideration  of  H.R.  15472, 
an  act  making  appropriations  for  agri"-' 
cultural.  environmental,  and  consumer 
protection  programs  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other 
purposes. 

There  is  a  time  agreement  on  that  bill 
under  which  no  votes  will  occur  before 
the  hour  of  3:30  p.m.,  and  under  which 
a  final  vote  on  the  disposition  of  the  bill 
will  occur  at  5  p.m..  on  Mondav. 

There  will  be  rollcall  votes'  on  final 
passage  of  the  bill  and  on  am.endments 
thereto. 


ADJOURNMENT  UNTIL  10  A.M. 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  prenous  order,  that  the  Senate 
stand  adjourned  until  10  o'clock  on 
Monday  next. 

The  motion  was  agreed  to;  and  at  4:52 
p.m.,  the  Senate  adjourned  until  Mon- 
day. June  22, 1974,  at  10  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  18,  1974: 
National   R.\ilroad   Passenger   Corporation 

Roger  Lewis,  o:  the  District  of  Columbia 
to  be  a  member  of  the  Board  of  Directors 
of  the  National  RaUroad  Passenger  Corpora- 
tion for  a  term  of  2  years. 

Department  of  State 

Robert  P.  Smith,  of  Texas,  a  Foreign  Serv- 
ice officer  of  class  2,  to  be  Amba-ssador  Ex- 
traordinary and  Plenipotentiary  of  the  United 
State;  of  America  to  Malta. 

Jame.>  B.  Kngle,  of  the  District  of  Columbia 
a  Foreign  Service  officer  of  class  1.  to  b© 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Dahomey. 

Council  on  International  Policy 
William  D.  Eberle.  of  Connecticut,  to  be 
Executive  Director  of  the  Council  on  Inter- 
national Economic  Policy. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

Public  Service  Commission  of  the  District 
OF  Columbia 
H.  Mason  Neely.  of  the  District  of  Colum- 
bia, for  a  term  of  3  years  expiring  June  30. 
1977. 
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The  House  met  at  12  oclQck 
The  Chaplain.  Rev.  Edw 
D.D..  offered  the  following 


no6n. 
G.  Latch, 
drayer : 


£rd 


our  day  and 
our  work  is 
live  in  our 
move  our 
abor  of  our 
i  cceptable  in 
Stre:  igth  and  our 


thit 
hch 


He  leads  the  humble  in  what  is  right 
and  teaches  the  humble  His  way. — 
Psalms  25:  9. 

God  be  in  the  morning  ol 
in  the  evening  hours  when 
done :  be  in  the  thoughts 
minds,  in  the  emotions  w 
hearts,  and  in  the  daily 
hands  that  they  may  be 
Thy  sight  who  are  our 
Redeemer. 

Cleanse  our  national  life 
violence,  and  suspicion,  f 
prejudice  and  every  evil 
from  hating   one   another 
hatred  we  hurt  ourselves 

In  the  midst  of  the  wor! :  of  this  day 
keep  us  aware  of  Thy  pre;ence  and  let 
the  light  of  Thy  wisdom  fpll  upon  our 
pathway. 

In  the  spirit  of  Christ  w^  pray.  Amen. 


rom  discord. 

rc^n  pride  and 

Keep  us 

lest   in   our 


V  ay. 


la;t 


THE  journa:. 

The  SPEAKER.  The  Chafr 
ined  the  Journal  of  the 
ceedings  and  annoimces  to 
approval  thereof. 

Without  objection,  the  J(Jumal  stands 
approved. 

There  was  no  objection. 


has  exam- 
day's  pro- 
he  House  his 


MESSAGE  FROM  THE 


A  message  from  the 
Arrington,  one  of  its  clerkk 
that  the  Senate  agrees  to 
ments  of  the  House  to  a  bill 
of  the  following  title: 

S.  3679.  An  act  to  provide  emergency  fi- 
nancing for  livestock  produce 


The  message  also 
Senate  had  passed  with 
which  the  concurrence  of 
requested,  a  bill  of  the 
lowing  title : 

H.R.  6642.  An  act  to  suspeni  the  duties  of 
certain  bicycle  parts  and  aciessories  until 
the  close  of  December  31,  1916 


The  message  also 
Senate  had  passed  bills  of 
titles,  in  which  the 
House  is  requested: 

S.  1566.  An  act  to  provide 
flow   of   ocean    commerce 
Guam.  American  Samoa,  or 
tory  of  the  Pacific  Islands  and 
and  to  prevent  certain  interrujjtlons 
and 

S.  1791.  An  act  to  amend  t 
Foreign  Service  Act  of  1946 
latlng  to  the  Foreign  Service 
disability  system,  and  for  oth^r 


at 


PERMISSION   FOR    COMMI 
APPROPRIATIONS  TO 
LEGED  REPORT  ON 
OF  THE  INTERIOR 
AGENCIES 


AND 


APPROPRI/  TIONS 

Mrs.    HANSEN    of    Wasiington.    Mr. 
Speaker,  I  ask  unanimous  consent  that 


CONGRESSIONAL  RECORD  — HOUSE 


July  18  y  197  If 


SENATE 


Senate 


by  Mr. 

,  announced 

the  amend- 

Df  the  Senate 


annoiulced  that  the 

an.endments  in 

the  House  is 

Hou  56  of  the  fol- 


annouiiced  that  the 

the  following 

concuirence  of  the 


i  or  the  normal 

HawaU. 

Trust  Terrl- 

the  west  coast, 

thereof; 


be  ;ween 

tie 


le  VIII  of  the 
amended,  re- 
etlrement  and 
purposes. 


TTEE    ON 

?TLE  PRIVI- 

DfPARTMENT 

RELATED 

1975 


the  Committee  on  Appropriations  may 
have  until  midnight  tonight  to  file  a  priv- 
ileged report  on  the  Department  of  the 
Interior  and  related  agencies  appropri- 
ations bill  for  1975. 

Mr.  McDADE  reserved  all  points  of 
order  on  the  bill. 

The  SPELAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Washington? 

There  was  no  objection. 


COMPOSITION  OF  COMMITTEE  ON 
PUBLIC  WORKS  DURING  RE- 
MAINDER OF  93D  CONGRESS 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  1243)  and  ask  unan- 
imous consent  for  Its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1243 
Resolved,  That  during  the  remainder  of 
93d    Congress,    the    Committee    on    Public 
Works  shall  be  composed  of  42  members. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  ASSISTANCE  TO  RURAL 
VOLUNTEER  FIRE  DEPARTMENTS 

<Mr.  MIZELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MIZELL.  Mr.  Speaker,  many  of  my 
colleagues  joined  me  on  June  26,  1974,  in 
votiug  for  my  amendment  to  the  agri:ul- 
ture  appropriations  bill  to  give  rural 
volunteer  fire  departments  $7  million  to 
acquire  badly  needed  equipment,  train- 
ing, and  facilities. 

Those  of  you  who  supported  the 
amendment  will  be  happy  to  learn  that 
yesterday  the  Senate  Appropriations 
Committee  reported  its  bill  which  in- 
cluded the  $7  million  appropriations. 


KERNER  MUST  GO 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GROSS.  Mr.  Speaker,  I  am  sure  all 
Members  of  the  House  are  aware  that 
Federal  Judge  Otto  Kerner  of  the  U.S. 
Seventh  Circuit  Court  of  Appeals,  has 
been  convicted  of  mail  fraud,  conspiracy, 
and  tax  evasion;  he  has  exhausted  all 
appeals  and  has  been  ordered  to  report 
to  a  Federal  prison  on  July  29. 

I  am  advised  by  the  Director  of  the 
Administrative  OfiBce  of  the  U.S.  Courts 
that  Judge  Kemer's  salary  of  $42,500  a 
year  continues  to  be  paid  to  his  account 
in  a  Chicago  bank  and  will  continue  to 


be  paid  to  him  for  the  rest  of  his  life  un- 
less or  imtil  he  resigns  or  is  impeached. 
It  is  outrageous  and  unthinkable  that 
the  American  people  should  be  forced 
to  pay  this  man  another  dime  in  salary. 
Therefore,  Mr.  Speaker,  on  next  Tues- 
day, July  23,  or  thereafter,  unless  Kemer 
has  resigned,  I  intend  to  initiate  action 
in  the  House  of  Representatives  neces- 
sary to  impeach  him. 


PRIVATE  BRIEFING  SESSIONS  BY 
THE  COMMITTEE  ON  THE  JUDI- 
CIARY 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  I  was 
told  today  by  a  member  of  the  Commit- 
tee on  the  Judiciary  that  the  majority  on 
the  Committee  on  the  Judiciary  have 
been  conducting  private  and  therefore 
secret  briefing  sessions  at  night  on  the 
impeachment  issue  without  the  minority 
members  being  present. 

Mr.  Speaker,  I  hope  I  misunderstood, 
or  I  hope  the  information  is  inaccurate, 
but  I  call  on  the  majority  to  confirm  or 
refute  the  claim  that  they  have  been 
meeting  separately  on  the  impeachment 
issue. 

It  is  a  common  practice  for  the  major- 
ity and  the  minority  to  caucus  separately 
on  partisan  issues,  but  did  this  happen 
in  the  case?  If  so,  it  uncovers  the  par- 
tisan nattu*e  of  this  inquiry. 

Mr.  Speaker,  some  of  us  have  tried  to 
keep  an  open  mind  on  this  subject,  but 
the  majority  on  the  Committee  on  the 
Judiciary  by  its  actions  may  well  end  up 
driving  us  into  the  President's  comer. 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1974 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  11500)  to  provide 
for  the  regulation  of  surface  coal  mining 
operations  in  the  United  States,  to  au- 
thorize the  Secretary  of  Interior  to  make 
grants  to  States  to  encourage  the  State 
regulation  of  surface  mining,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Arizona. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  requests 
the  gentleman  from  Massachusetts,  Mr. 
BoLAND,  to  assume  the  Chair  tempo- 
rarily. 

IN    THE    COMMrtTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  11500.  with 
Mr.  BoLAND  (Chairman  pro  tempore)  in 
the  chair. 


July  18,  1974 
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The  Clerk  read  the  title  of  the  bill. 

Mr.  HOSMER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORITM  CALL  VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  four  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
Is  present.  Pursuant  to  rule  XXUI,  clause 
2,  further  proceedings  under  the  call 
shall  be  considered  as  vacated. 

The  Committee  will  resiune  its  busi- 
ness. 

Before  the  Committee  rose  on  yester- 
day, it  had  agreed  that  title  I,  ending 
on  page  145,  line  17,  of  the  committee 
amendment  in  the  nature  of  a  substitute 
would  be  considered  as  read,  printed  In 
the  Record,  and  open  to  amendment  at 
any  point.  There  was  pending  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  California 
(Mr.  HosMER) ,  which  constitutes  the  text 
of  the  bill  H.R.   12898. 

The  gentleman  from  California  is  rec- 
ognized at  this  time  in  support  of  his 
amendment. 

(Mr.  HOSMER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOSMER.  Mr.  Chairman,  as  I 
have  indicated  in  the  past  during  the 
proceedings  in  the  Committee  on  In- 
terior and  Insular  Affairs  with  respect 
to  the  proposition  of  attempting  to  regu- 
late the  surface  mining  of  coal  in  order 
to  prevent  environmental  depredations 
it  came  to  me  that  the  writing  of  the 
bill  was  in  the  hands  of  those,  however 
properly  and  honestly,  who  were  dedi- 
cated almost  exclusively  to  the  protec- 
tion of  the  environment  that  our  society 
honors  and  holds  dear.  But  in  this  focus, 
this  narrow  focus  upon  environmental 
considerations,  it  turns  out  that  other 
considerations  of  equal  importance  In 
our  society  were  being  neglected.  In  this 
case  most  Importantly  the  energy  ethic. 

To  my  mind.  In  my  reading  of  history, 
the  United  States  of  America  is  indeed 
a  unique  political  society  and  a  imique 
economic  society.  This  country  from  its 
very  beginning  was  built  on  a  founda- 
tion consisting  of  the  Ideas  and  beliefs 
and  moralities  of  Its  people  combined 
with  ready  access  to,  and  availability 
of,  energy.  As  the  Industrial  revolution 
came  to  America  and  as  our  Constitution 
was  written  and  as  our  country  grew 
and  developed  from  13  struggling  col- 
onies into  a  great  Nation  of  50  States, 
the  fundamental  underpinning  In  a 
physical  way  of  that  society  was  this 
abundant  availability  of  energy. 

We  were  taught  a  lesson  about  that 

only  a  few  months  ago,  last  winter,  when 

temporarily  the  Arab  oil  embargo  cut 

off  about  10  percent  of  our  petroleimi 
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energy.  What  happened?  The  fabric  of 
this  society  of  ours  that  was  under- 
pinned by  this  availability  of  energy 
commenced  to  shake  and  to  crack.  Had 
that  embargo  continued  until  today,  the 
United  States  would  not  be  the  strong, 
powerful,  world-dominating  nation  that 
it  Is.  Weakness,  the  lack  of  power,  would 
eventually  collapse  us  from  within. 

Therefore  I  reached  the  determination 
that  It  was  my  duty,  and  the  duty  of 
those  who  see  as  I  do  about  the  need 
to  preserve  our  country  and  our  way 
of  life,  to  do  everything  in  our  power  to 
bring  about  legislation  which  respects 
both  ethics  and  not  just  one  of  them, 
which  does  not  in  its  desire  to  clean  up 
the  environment  dump  the  country  Into 
a  vortex  of  political  chaos,  and  economic 
depression. 

I  tried  to  draft  the  bill,  H.R.  12898, 
which  is  now  before  us,  so  that  it  woiUd 
accomplish  these  ends.  So  that  it  would 
not  permit  anybody  to  surface  mine  coal 
In  this  country  If  the  land  could  not  be 
reclaimed  afterward.  But,  so  that  imder 
this  bill  If  they  can  dig  coal  and  if  the 
land  can  so  be  reclaimed  and  will  so  be 
reclaimed,  the  operation  can  continue. 

The  committee  has  chosen  to  draft  leg- 
islation which,  in  effect.  If  not  In  bold 
language,  will  cripple  much  of  the  na- 
tional capability  to  produce  coal  by  sur- 
face methods.  It  has  done  so  by  giving  Up 
service  to  reason  but,  in  the  final  analysis, 
writing  a  bill  which  in  many  parts  of  the 
country  will  simply  prohibit  surface  min- 
ing. Moreover,  the  committee  has  gone 
beyond  the  question  of  surface  mining 
and  extended  the  purview  of  the  bill  to 
the  underground  sector  as  well. 

In  1973  surface  mining  of  coal  ac- 
counted for  approximately  49  percent  of 
production.  Of  that  amount,  211  million 
tons — 73  percent — was  consumed  by 
electric  utilities. 

Surface  mining  occurs  In  practically 
every  state  where  coal  is  mined.  Ken- 
tucky leads  in  surface  mining  output  In 
terms  of  tonnage  but  in  many  states  such 
as  Indiana,  Arizona,  Alaska,  Montana 
North  Dakota,  Texas,  Kansas,  and  Wyo- 
ming, surface  mining  accounts  for  virtu- 
ally all  the  coal  produced. 

Surface  mining  has  grown  rapidly  In 
the  past  several  years  as  a  result  of  a 
nimiber  of  economic  and  geologic  factors. 
It  also  has  grown  because  of  technological 
iimovations  which  both  enhance  produc- 
tion efficiency  and  the  capability  to  re- 
store or  reclaim  mined  land.  However,  for 
three  years  Its  increase  In  percentage  of 
national  output  has  slowed  and  even 
dropped  slightly.  This  Is  largely  the  result 
of  fears  about  the  enactment  of  just  such 
abillasH.R.  11500. 

There  does  not  appear  to  be  any  feas- 
ible way  to  replace  surface  mining  ton- 
nage vdth  deep  tonnage,  especially  in 
the  short  or  mid-term.  Indeed,  to  the 
extent  that  such  a  conversion  would  be 
forced,  the  cost  may  well  be  measured 
both  in  terms  of  human  life  as  well  as  In 
dollars.  Thus,  a  bill  such  as  H.R.  12898, 
which  stops  environmental  degradation 
while  stm  facilitating  the  extraction  of 
needed  energy  resources,  is  the  essence 
of  reason. 


The  proponents  of  H.R.  11500  Ignore  a 
basic  fact  of  life  insofar  as  coal  produc- 
tion Is  concerned  and  that  fact  Is  that 
America  needs  every  pound  of  coal  our 
mines  can  produce.  From  surface  and 
from  imderground,  from  East,  Midwest, 
and  West,  the  major  task  of  the  Ameri- 
can coal  industry  is  to  produce  coal  In 
ever  increasing  quantities.  The  objective 
of  our  legislation  should  be  to  Insure  that 
this  surface  mining  is  done  properly  and 
is  f oUowed  by  effective  reclamation.  As  it 
stands,  H.R.  11500  simply  ducks  the  prob- 
lems of  reclamation  by  preventing  min- 
ing. 

It  will  impose  arbitrary  and  unreason- 
able restrictions  and  standards  on  the 
surface  mining  of  coal.  The  result  will 
be  disastrous  to  every  American  who 
relies  in  any  major  way  on  energy  to 
support  his  lifestyle.  And,  that  Includes 
just  about  everybody. 

Fewer  than  5  percent  of  the  surface 
coal  mines  in  the  United  States  produce 
as  much  as  200,000  tons  of  coal  armually. 
This  Is  an  antismall  business  bill  as  well 
because  65  percent  of  the  2,309  surface 
coal  mmes  In  the  United  States  produce 
50,000  tons  or  less  a  year.  Such  smaU 
operations  could  never  afford  to  research 
and  prepare  the  exaggerated  and  unrea- 
sonably detaUed  mining  permit  applica- 
tions H.R.  11500  requires. 

The  excessive  costs  of  compliance 
with,  and  administration  of  Its  imneces- 
sary  requirements  and  overly  restrictive 
standards  of  performance  will  hit  hard 
at  every  consumer's  pocketbook— not 
just  in  terms  of  his  electric  power  bill 
bill,  but  also  In  the  cost  of  every  Item' 
he  buys,  because  no  product  comes  to  the 
market  today  without  a  substantial  com- 
ponent of  energy  cost.  Thus  H.R.  11500 
IS  also  an  antlconsumer  bill. 
K«*  ^'^'luestlonably  a  most  confused 
*-JS°  hundred  and  two  amendments 
to  HJt.  11500  were  sponsored  during 
committee  consideration.  A  whopping 
137  actually  were  caUed  up  and  88 
adopted  while  49  were  rejected.  Many 
Of  those  49  were  rejected  without  con- 
sideration on  the  merits  because  debate 
was  arbitrarily  foreclosed  by  a  closure 
resolution.  Of  the  202  amendments  98 
were  offered  by  various  sponsors  of  H  R 
11500;  and  of  those  98  amendments  97 
were  sponsored  by  members  of  the  itwo 
subcommittees— environment  and  mines 
^^lf?^^"^~^^*<^^  handled  the  bill.  An 
additional  48  amendments  were  spon- 
sored by  subcommittee  members  who 
were  not  sponsors  of  the  bill,  yielding  a 
total  of  145  amendments  sponsored  by 
members  of  the  two  subcommittees 
These  statistics  are  recounted  as  incon- 
w  «^\^.^I^?®"''^  °'  ^^"^  sorry  a  vehicle 

xl.K.  11500  Is. 

This  clearly  demonstrates  that  HR 
11500  as  developed  in  20  Joint  subcom- 
mittee markup  sessions  was  unworkable 
Unfortimately,  after  19  markup  sessions 
in  the  full  committee,  the  blU  stlU  re- 
mains a  bad  product. 

Title  n  is  called  the  "heart  of  the  bill  " 
since  it  includes  aU  of  the  procedural 
and  performance  requirements.  It  would 
seem  therefore,  that  the  most  careful 
consideration  should  have  been  given  to 
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this  title,  and  that  amer  dments  would 
have  been  carefully  expli  ined  and  dis- 
cussed by  the  committee  prior  to  adop- 
tion or  rejection  of  the  smendment  on 
its  merits.  This  is  particiflarly  true  be- 
cause the  legislative  histcfc  of  a  meas- 
ure can  be  very  important  to  its  ultimate 
interpretation    by    admir  istrators    sind 
courts.  Where  no  legislatite  history  ex- 
ists, the  courts  are  left  to  their  own 
imaginative  interpretation  of  the  legisla- 
tive language  unaided  and  without  guid- 
ance from  a  clear  express  on  of  legisla- 
tive intent.  It  would  foil  >w,  therefore, 
that  a  thorough  commit  ee  discussion 
and  analysis  of  title  II,  aid  of  amend- 
ments proposed  and  adopted  or  rejected, 
would  have  been  regardec    as  essential, 
not  just  for  guidance  in  wr  ting  the  com- 
mittee report,  but  also  f)r  those  who 
will  later  be  called  upon  to  interpret  and 
implement  the  legislative   anguage. 
But  what  are  the  facts? 
The   committee   adoptee    a   gag  rule 
on  April  3.  Under  that  ruie.  58  amend- 
ments to  title  n  were  to  le  disposed  of 
without  debate.  With  the  exception  of 
a  few  comments  here  ard   there,  the 
record  will  disclose  that   the  gag  rule 
remained  in  force  through(  lut  the  entire 
so-called  consideration  of    itle  n. 

Having  failed  to  establish  a  legislative 
history  concerning  the  "hea  rt  of  the  bill." 
it  follows  that  the  Secretar  ^  of  the  Inte- 
rior, the  States,  the  courtaj  and  the  in- 
dustry are  left  unaided  in  interpreting  it. 
They  will  be  on  their  own  in  extremely 
troubled  waters. 

A  careful  analysis  of  the  various  time 
factors  in  the  bill  will  discloj  e  a  disregard 
for  the  numerous  difficulties  inherent  in 
a  "startup"  regulatory  pro-am  as  com- 
plex as  this.  Delays  in  thfc  opening  of 
new  mines  are  almost  a  certainty.  The 
shutdown  of  some  existing  r  lines  is  more 
than  likely.  Expansion  of  e:  listing  mines 
will  be  delayed.  The  inevitalile  result  will 
be  a  diminution  of  coal  prod  uction  in  the 
short  term.  A  delay  in  the  ;xpansion  of 
coal  production  in  the  mid<  Je  term. 
H.R.  11500  will: 

First.  Impose  arbitrary  confusing, 
unnecessary  and  unreasoiiEble  proce- 
dural requirements  on  the  siif  ace  mining 
of  coal.  The  results  will  be  disastrous  to 
consimiers  and  small  coal  operators, 
making  the  bill  anticonsumer  and  anti- 
small  business  legislation— .see  title  n. 
section  201  and  section  211-H.R.  12898 
will  not  do  this; 

Second,  nioglcally  requiri;  each  State 
to  designate  areas  unsuitably  for  surface 
coal  mining  based  solely  ori  some  regu- 
lator's arbitrary  detent  ination  of 
whether  reclamation  is  phy^sically  and 
economically  possible.  It  allows  no  con- 
sideration of  new  mining  aid  reclama- 
tion methods  or  other  factor  j  influencing 
a  surface  coal  mine  operator's  economic 
ability  to  demonstrate  that  i  roper  recla- 
mation of  such  lands  can]  be  accom- 
plished—see section  206— HJl.  12898  will 
not  do  this; 

Third.  Needlessly  impose  a  costly,  bur- 
densome and  onerous  task  ui  )on  any  coal 
operator  to  submit  detailed  W ormatlon 


with  his  permit  application  to  surface 
mine  coal.  The  economic  im  )act  of  sup- 


plying such  sophisticated  and  costly  In- 
formation will  ultimately  squeeze  many 
small  coal  operators — whose  contribu- 
tions to  the  energy  supply  are  essential — 
out  of  business — see  sections  208,  209, 
210.  213.  214.  215,  217,  218— H.R.  12898 
will  require  essential  and  relevant  Infor- 
mation; 

Fourth.  Needlessly  impose  arbitrary 
and  unreasonable  environmental  protec- 
tion performance  standards  by: 

Prohibiting  the  placement  of  spoil,  and 
so  forth,  on  the  downslope  in  contour 
(moimtain)  surface  coal  mining  even 
though  it  is  to  be  properly  shaped,  graded 
and  revegetated.  This  is  an  antismall 
business  provision  since  it  is  largely  small 
operators  who  operate  on  steep  slopes — 
see  sections  201(b)(1)  and  211(c)(1)  — 
H.R.  12898  differs  considerably; 

Requiring  the  restoration  of  the  ap- 
proximate original  contour  of  the  land 
after  surface  mining  by  backfllling,  com- 
pacting and  grading  of  the  land  with  all 
highwalls,  spoil  piles  and  depressions 
eliminated.  In  many  cases  these  steps 
may  be  unnecessary  for  putting  the 
mined  land  in  a  responsible  condition. 
When  they  are  not  necessary  this  re- 
quirement imposes  a  very  costly  and 
often  physically  Impossible  burden  of 
finding  enough  soil  to  fill  in  the  area, 
replace  the  overburden  and  topsoil  and 
restore  the  land  to  its  "approximate 
original  contour — see  sections  201(b)  (2) 
(A)  and  211(b)  (8)— H.R.  12898  is  less 
burdensome; 

Requiring  absolute  preservation  of  the 
hydrologic  integrity  of  alluvial  valley 
floors  and  the  restoration  of  the  water 
recharge  capacity  of  the  minesite  to 
approximate  premining  conditions  as  a 
prerequisite  to  obtaining  a  permit  to 
surface  mine  coal.  This  assumes  that 
nature's  momentary  hydrological  condi- 
tions, which  are  sometimes  sad,  indeed, 
must  be  forever  preserved  and  never  im- 
proved, and  to  do  all  this  would  require 
the  possession  of  the  omnipotent  powers 
of  a  Deity— see  section  211(b)  (14)  (D) 
and  (E)— H.R.  12898  is  less  absolute; 

Fifth.  Regulate  underground  coal  min- 
ing operations  and  the  surface  effects  of 
underground  coal  mining  by  Imposing 
arbitrary  and  imreasonable  procedural 
and  environmental  standards — see  sec- 
tion 212.  The  regulation  of  underground 
mining  is  a  separate  subject  and  should 
not  be  confused  with  surface  mining 
regulation.  H.R.  1289C  does  not  do  this; 
Sixth.  Require  the  enforcement  of  un- 
reasonable permit  provisions  that  are 
overly  harsh  and  needlessly  discourage 
mining.  They  include  civil  penalties  of 
up  to  $10,000  per  day  and  criminal  pen- 
alties of  a  $10,000  fine  and/or  1  year's 
imprisonment  and  authority  to  issue 
arbitrary  "shutdown  orders"  by  inspec- 
tors and  individuals  from  various  Fed- 
eral agencies  as  well  as  the  States  with 
limited  and  varying  expertise  or  knowl- 
edge of  surface  mining  operations  and 

problems — see  sections   220  and   224 

H.R.  12898  does  not  do  this; 

Seventh.  Permits  citizen's  suits,  and 
pubhc  participation  in  all  procedural 
matters  and  allows  for  almost  constant 
intervention  by  third  parties  thus  creat- 


ing a  level  of  litigious  harassment  which 
could  lead  to  mischief  and  abuse  of  the 
legal  process — see  section  223 — H.R. 
12898  does  not  do  this  and  requires  those 
seeking  to  enforce  its  provisions  to  have 
a  real  and  legitimate  interest  which  they 
seek  to  protect; 

Eighth.  Impose  a  moratorium  on  sur- 
face coal  mining  on  Federal  and  Indian 
lands  by  incorporating  immediately  upon 
enactment  of  H.R.  11500  all  the  proce- 
dural requirements  and  environmental 
standards  to  all  surface  mining  and 
reclamation  operations  on  federal  lands. 
This  will  impose,  together  with  tribal 
approval  or  disapproval,  at  a  minimum, 
an  18-month  moratorium  on  permits  for 
new  surface  coal  mining  operations  on 
Federal  lands — see  section  225  and  title 
in— H.R.  12898  does  not  do  this; 

Ninth.  Imposes  a  reclamation  tax 
calculated  on  the  basis  of  total  BTU's 
contained  in  the  coal  produced  or  Im- 
ported during  the  preceding  quarter.  The 
proceeds  will  pay  for  the  acquisition  and 
reclamation  of  abandoned  or  inade- 
quately reclaimed  lands.  This  anticon- 
sumer provision  will  inequitably  Increase 
costs  of  electrical  energy  for  citizens  who 
buy  from  utilities  burning  strip  mined 
coal.  Any  obligation  here  is  a  national 
one.  not  a  haphazard  local  obligation- 
see  title  IV.  section  401  et.  seq. — H.R. 
12898  does  not  do  this;  and 

Tenth.  Unfairly  grants  to  surface 
owners — where  the  mineral  and  surface 
rights  are  in  separate  ownership — a  veto 
power  over  the  disposition  of  federally 
or  privately  owned  coal.  This  could 
amount  to  a  very  substantial  windfall  to 
the  surface  owner  and  require  the  leasee- 
coal  operator  to  pay  twice  for  the  same 
coal,  first  to  the  Federal  Goverment  for 
the  lease,  and  second  to  the  surface  owner 
or  leasee  for  his  written  consent  to 
mine — see  section  709 — H.R.  12898  does 
not  do  this. 

H.R.   12898 A  VIABLE  ALTERNATIVB 

The  wide  scale  adverse  reaction  to 
H.R.  11500  since  It  was  reported  by  the 
Subcommittees  together  with  the  descent 
of  the  energy  crisis  has  demonstrated 
the  need  to  seek  a  legislative  vehicle 
which  provides  a  balanced  and  reason- 
able approach  to  the  regulation  of  sur- 
face or  strip  coal  mining.  H.R.  11500  will 
stifle  coal  production  at  the  very  moment 
that  as  a  Nation  our  national  Interest 
requires  that  it  be  increased.  Millions  of 
people  have  never  seen  a  strip  mine,  but 
over  a  hundred  million  people  in  the  last 
few  months  have  seen  a  gasoline  line  at 
their  neighborhood  filling  station.  The 
need  for  coal,  petroleum  and  all  forms 
of  energy  is  apparent,  great  and  growing. 
In  the  face  of  that,  something  has  to 
give.  Considerations  other  than  the 
strictly  environmental  ones  must  be 
brought  fairly  into  play. 

HJR.  12898  does  that. 

H.R.  12898  is  a  bill  which  is  firmly 
committed  to  the  strict  regxilatlon  of  sur- 
face coal  mining  In  order  to  prevent  the 
desecration  of  our  natural  Inheritance 
by  reckless  mining  practices  and  the 
shameful  neglect  of  a  sound  reclamation 
program. 
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H.R.  12898  is  a  bill  which  is  environ- 
mentally sound  in  protecting  society 
from  the  adverse  effects  of  surface 
mining. 

H.R.  12898  calls  for  the  expenditures 
and  the  efforts  necessary  to  dig  coal  and 
obtain  its  value  without,  at  the  same 
time,  sacrificing  other  values. 

It  will  cost  money  to  preserve  environ- 
mental values.  But  preserving  them  is 
worth  that  money  and  the  cost  will  be 
paid  by  the  users  of  energy.  However, 
there  will  be  users  of  energy,  because 
there  will  be  energy  to  use.  That  is  what 
H.R.  12898  will  accomplish.  That  is  what 
H.R.  11500  would  not  accomplish. 

H.R.  12898  calls  for  the  strict  Federal 
regulation  of  surface  coal  mining  opera- 
tions, and  authorizes  the  Secretary  of 
the  Interior  to  make  grants  to  the  States 
to  encourage  them  to  likewise  regulate 
surface  coal  mining. 

H.R.  12898  must  be  a  good  bill  because 
it  seems  to  make  everybody  a  little  un- 
happy :  the  administration  does  not  like 
parts  of  it,  the  environmentalists  do  not 
like  the  idea  of  EPA  being  denied  an 
arbitrary  veto  in  the  coal  mining  area 
and  industry  Is  screaming  that  It  is  being 
put  in  a  strait  jacket  and  threatened  with 
jail.  That  is  OK.  Let  them  all  scream. 
Let  them  all  come  in  with  their  amend- 
ments and  let  the  full  U.S.  House  of  Rep- 
resentatives resolve  the  issues.  It  is  not 
a  perfect  bill,  but  It  Is  written  clearly 
and  in  a  manner  which  is  amendable.  In 
contrast.  H.R.  11500  has  been  turned  into 
such  a  legislative  nightmare  that  amend- 
ing it  is  an  almost  impossible  task. 

In  putting  H.R.  12898  together,  the 
views  of  all  parties  concerned  was  sought 
and  their  input  requested.  This  is  what 
can  be  called  a  ratcheting  process.  We 
sought  to  let  them  work  out  their  frus- 
trations and  discover  for  themselves  how 
hard  it  Is  to  write  a  bill  and  how  much 
compromise  is  required  in  the  legislative 
process. 

In  seeking  consensus  on  the  various 
proposals     and     counterproposals,     we 
hoped  to  produce  a  resignation  to  the 
need  to  fairly   balance   environmental 
values  and  energy  values  and  other  val- 
ues recognized  by  society.  We  believe 
coal  industry  people  and  utility  repre- 
sentatives will  huff  and  puff,  but  event- 
ually acknowledge  H.R.  12898  as  a  supe- 
rior vehicle  for  markup  purposes  and 
probably  have  some  amendments  they 
want.  We  do  not  expect  the  environ- 
mentalists who  had  the  major  hand  in 
designing  the  one-sided  H.R.  11500  will 
embrace  H.R.  12898,  but  possibly  if  they 
really  believe  there  should  be  legislation 
on  this  subject  this  year,   they  could 
grudgingly  admit  that  It  can  be  done 
with  H.R.  12898  and  a  blU  with  reason- 
able respect  for  the  environment  en- 
acted. 

To  reiterate,  the  objective  of  HR 
12898  as  a  substitute  for  H.R.  11500  Is 
to  continue  the  production  of  coal  by 
surface  coal  mining  techniques,  with  due 
respect  for  the  environment,  and  a  con- 
scious consideration  of  the  energy  re- 
quirements of  this  Nation.  The  ratchet- 
ing approach  to  writing  this  legislation 


has  produced  a  reasonable  bill  that  Is  a 
sound  alternative  to  H.R.  11500.  As  a 
substitute  H.R.  12898  can  be  marked  up, 
amended,  and  be  subjected  to  the  full 
legislative  process. 

There  should  be  no  illusion  that  H.R. 
12898  will  accomplish  its  environmental 
objectives  at  no  increase  in  the  cost  of 
coal  to  the  consumer.  Nobody  gets  some- 
thing for  nothing.  It  was  cheap  to  rape 
the  landscape.  We  will  have  to,  and  we 
should,  pay  to  stop  that  sort  of  foolish 
waste.  The  increased  cost  of  coal  to  the 
consumer  which  will  result  from  the  sub- 
stitute bill  is  the  necesary  trade-off  for 
the  provisions  to  protect  the  environ- 
ment from  recurrence  of  the  past  ex- 
cesses of  Irresponsible  surface  mine  op- 
erators. 

The  following  are  amongst  the  major 
provisions  of  H.R.  12898,  the  balanced 
substitute  for  the  unbalanced  H.R. 
11500: 

First.  An  interim  regulatory  proce- 
dure which  will  take  effect  within  90  days 
from  the  date  of  enactment.  The  interim 
permit  will  provide  for  the  restoration 
of  the  approximate  original  contour,  re- 
quire topsoil  replacement,  and  a  stable 
and  self-regenerative  vegetative  cover. 
It  will  prohibit  spoil  placement  on  steep 
slopes,  require  stabilization  of  waste  piles 
and  the  burying  of  toxic  material,  require 
protection  of  water  quality  and  quantity, 
and  protection  from  offsite  damages. 
The  regulatory  authority  may  alter 
downslope  and  contour  restoration  re- 
quirements only  if  it  will  result  in  the 
land  ending  up  with  an  equal  or  better 
economic,  or  public  use — section  201; 

Second.  A  procedure  requiring  the 
Federal  Government  to  establish  mini- 
mum coal  mining  and  reclamation  guide- 
lines for  State  regulatory  and  enforce- 
ment programs  within  180  days  follow- 
ing the  date  of  enactment — section  202. 
Third.  Provisions  for  approval  of  State 
regulatory  programs  which  meet  stiff 
Federal  guidelines  for  surface  coal  min- 
ing and  reclamation  operations — section 
203; 

Fourth.  Provisions  for  a  Federal  pro- 
gram to  be  implemented  on  Federal  lands 
and  in  States  which  fail  to  adopt  a  fed- 
erally approved  plan  within  24  months 
after  the  date  of  enactment — sections 
204,221; 

Fifth.  A  provision  compelling  the 
States  and  Federal  agencies  to  establish 
an  objective  land  review  program  for 
designating  areas  unsuitable  for  sur- 
face coal  mining  operations  under  ex- 
isting technology  because  they  cannot 
be  properly  reclaimed.  Decisions  would 
be  based  on  public  hearings  and  scientif- 
ic data — section  205; 

Sixth.  A  ban  on  surface  coal  mining 
operations  except  in  accordance  with  5- 
year  renewable  permits  conditioned  on 
adherence  to  a  sound  mining  and  rec- 
lamation plan  setting  forth  the  en- 
gineering techniques  to  be  used  In  the 
surface  coal  mining  and  reclamation  op- 
eration—sections 207-209,  212; 

Seventh.  The  posting  of  a  reclama- 
tion bond  or  deposit  adequate  to  assure 
satisfactory  and  permanent  reclamation 
of  the  mined  land,  adequate  insurance 


to  compensate  for  any  offsite  damages 
from  mining  operations — sections  210. 
211; 

Eighth.  Comprehensive  mining  and 
reclamation  performance  standards  for 
both  surface  coal  mining  and  surface  op- 
erations incidental  to  underground  coal 
operations — sections  213-214; 

Ninth.  Provisions  Insuring  public  notice 
of  permit  applications  and  provisions  for 
public  hearings  on  promulgation  of  State 
and  Federal  standards,  mining  permit 
appUcations,  bond  release  procedures, 
and  a  provision  authorizing  citizen 
suits — sections  215,  220; 

Tenth.  Provisions  requiring  both  State 
and  Federal  inspections  of  surface  min- 
ing operations  together  with  provisions 
for  adeqixate  monitoring  and  record- 
keeping. Provisions  for  studies  of  subsi- 
dence and  undergroimd  waste  disposal  in 
coal   mines — sections  216-218,   302; 

Eleventh.  Stiff  penalty  provisions  for 
violations  by  mine  operators,  including 
revocation,  suspension,  permit  denials, 
and  civil  and  criminal  fines  and  Impris- 
onment of  up  to  1  year— section  219;  and 
Twelfth.  Protection  for  owner  of  the 
surface  estate  by  requiring  written  con- 
sent of  the  surface  owner  prior  to  issu- 
ance of  a  mining  permit  or,  In  lieu  there- 
of, execution  of  a  bond  to  secure  payment 
for  any  damages  to  the  surface  estate 
as  fixed  by  agreement  or  court  order — 
section  308. 

The  provisions  of  H.R.  12898  and  sec- 
tion by  section  analysis  are  as  follows : 

The  uncontroverted  testimony  before 
the  committee  Is  that  under  H.R.  11500 
we  will  preclude  some  amount,  whether 
it  is  10  percent  or  whether  it  is  65  percent 
of  this  Nation's  available  surface  coal 
reserves  from  use,  if  H.R.  11500  is  en- 
acted. There  is  no  controversy  about  that. 
And  there  should  be  no  controversy  about 
the  fact  that  the  Nation  cannot  stand 
this  loss  of  energy. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  HOSMER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Chair  aimounces  that  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QTJORtTM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

AMENDMENT  OFFERED  BT  MB.  KETCHXTM  TO  THE 
AMENDMENT  IN  THE  NATTJHE  OF  A  STTBSTITU'iE 
OFFERED  BY  MR.  HOSMER  FOR  THE  COMMITTEE 
AMENDMENT  IN  THE  NATXTRE  OF  A  StrBSTITUTE 

Mr.  KETCHUM.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  In  the 
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nature     of     a    substitute 
the    gentleman    from 
HosMER)  for  the  committee 
in  the  nature  of  a  substitute. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr. 
the  amendment  In  the  nature 
offered  by  Mr.  Hosmer  for 
amendment  In  the  nature  of 
Page  17.  line  25.  Strike  the  period 
the  following:  "to  bring  such 
compliance  with  the  decision 
tary.  However,  a  State  shall 
from  resubmitting  a  revised 
or  submitting  a  new  program 
after    a    decision    of 
Secretary." 


State 
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a  substitute 

committee 
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program  Into 

3f  the  Secre- 

be  barred 

program 

at  any  time 
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Mr.  KETCHUM.  Mr.  Chkirman.  the 
amendment  which  I  am  off<ring  relates 
to  the  State  program  as  it  is  defined  in 
the  Hosmer  substitute.  The  purpose  of 
the  amendment  is  to  make  it  ;rystal  clear 
that  the  State  has  the  rlglt  to  submit 
a  State  program  for  approva  of  the  Sec- 
retary at  any  time  foUowinr  initial  ap- 
proval or  disapproval  by  the  Secretary. 

Under  this  amendment,  th  j  State  may 
submit  a  revised  program  a^  a  result  of 
any  number  of  factors  whichJ  coiild  cause 
a  State  to  want  to  change  ts  program 
and  its  administration,  an(  the  State 
does  so  by  submitting  a  revised  State 
program. 

Mr.  Chairman,  this  ameiidment  also 
provides  that  a  State  whose 
disapproved  at  any  time  miy  resubmit 
a  new  or  revised  program  for  approval 
until  the  program  is  finalli^  approved. 
Please  understand  that  und^r  the  State 
program,  if  there  has  been  a 
that  the  Feds  move  in  and 
program. 

Mr.  HOSMER.  Mr.  Chaimjan,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to 
man  from  California. 

Mr.  HOSMER.  Mr.  Chairiian,  this  Is 
essentially  the  language  fomd  in  H.R. 
11500,  and  I  would  be  perfectly  willing 
to  see  it  go  into  the  bill.  I  fhliik  it  im- 
proves the  bill. 

It  permits  the  State  which  for 
reason  does  not  want  immediately  to  get 
into  its  own  regulation  progrEim — per- 
haps it  does  not  know  it  has  coal  re- 
serves today,  but  it  finds  oit  10  years 
later  after  all  this  activity  has  gone  on 
under  the  substitute,  If  It  Iii  enacted — 
it  can  come  in  and  say,  "W<  would  like 
to  have  a  State  program"  and  have  the 
opportunity  of  going  after  orie. 

Therefore,  Mr.  Chairman  I  support 
the  amendment  of  the  gentleman  from 
California. 

Mr.  UDALL.  Mr.  Chalrmjn,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chalrmai,  the  gen- 
tleman's amendment  is  consistent  with 
a  similar  provision  in  the  con  imittee  bill. 
It  Is  perfectly  acceptable  to  us  on  this 
side. 

Mr.  KETCHUM.  I  thank  ihe  gentle- 
man from  Arizona. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Kkjcsuu)  to 
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amendment 
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the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  (Mr.  Hosmer)  for  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  for  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

AMENDMENT  OFFERED  BT  MB.  STMMS  TO  THI 
ABIENDMENT  IN  THE  NATTTRE  OP  A  STJBSTITaTE 
OFFERED  BY  MR.  HOSMER  FOR  THE  COMMITTEE 
AMENDMENT  IN  THE  NATURE  OF  A  StTBSTITTTTK 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  California  (Mr.  Hosmer) 
for  the  committee  amendment  in  the 
natiu-e  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Hosmer  for  the  committee 
amendment  In  the  nature  of  a  substitute: 
Page  61,  line  12,  strike  out  aU  of  "Sec.  217 
(a)(2)"  and  insert  In  lieu  thereof  the  fol- 
lowing: 

"(2)  When,  on  the  basis  of  any  Federal 
inspection,  the  Secretary  or  his  authorized 
representative  determines  that  any  condition 
or  practice  exists,  or  that  any  permittee  Is 
In  violation  of  any  requirement  of  this  Act 
of  any  permit  condition  required  by  this  Act, 
which  condition,  practice,  or  violation  also 
creates  an  imminent  danger  to  the  health 
or  safety  of  the  public,  or  is  causing,  or  can 
reasonably  be  expected  to  cause  significant, 
imminent  environmental  harm  to  land,  air, 
or  water  resources  which  cannot  reasonably 
be  considered  reclalmable  within  the  scope 
of  the  bonded  reclamation  plan,  the  Secre- 
tary or  his  authorized  representative  shall 
immediately  order  a  cessation  of  surface  coal 
mining  and  reclamation  operations  or  the 
portion  thereof  relevant  to  the  condition, 
practice,  or  violation.  Such  cessation  order 
shall  remain  In  effect  until  the  SecreUiry  or 
his  authorized  representative  determines 
that  the  condition,  practice,  or  violation  has 
been  abated  or  until  modified,  vacated,  or 
terminated  by  the  Secretary  or  his  author- 
ized representative  pursuant  to  subpara- 
graph (a)  (5)  of  this  section." 

Page  62,  line  25.  Strike  out  "abated."  and 
insert  "abated  or  until  modified,  vacated,  or 
terminated  by  the  Secretary  or  his  author- 
ized representatlse  pursuant  to  subpara- 
graph (a)  (5)  of  this  section." 

Page  91,  line  11.  Strike  out  "abated."  and 
insert  "abated  by  enforcement  action  pur- 
suant to  section  217(a)  (3)  of  this  Act  or  by 
Judicial  action." 

Mr.  SYMMS.  Mr.  Chairman,  this 
amendment  relates  to  the  Federal  en- 
forcement of  surface  coal  mining  opera- 
tions. 

If  I  could  very  simply  spell  it  out,  what 
it  does  is  give  added  enforcement  to  the 
agency  so  that  in  case  there  is  jeopardy 
to  life,  property  or  environmental  haz- 
ards, they  actually  have  closure  enforce- 
ment. 

I  think  we  felt  that  it  was  a  weak  spot 
in  the  bill,  and  it  was  a  necessary  part 
to  make  the  Hosmer  bill  a  strong  en- 
vironmental bill,  as  I  am  sure  the  gentle- 
man from  Arizona  would  like  to  have  it. 

Just  to  explain  a  little  further,  because 
of  the  many  and  varied  types  of  activities 
which  occur  during  surface  mining  and 
reclamation  operations,  conditions  or 
practices  that  may  occur  on  such  opera- 


tions which  are  not  specifically  covered 
by  the  requirements  of  the  act.  If  the 
conditions  or  practices  not  specifically 
covered  by  the  act  or  permit  create  im- 
minent danger  or  environmental  harm, 
as  described  above,  the  Federal  inspector 
needs  closure  authority,  which  I  spoke  of 
earlier,  to  impose  such  conditions  or 
practices,  which  are  to  be  issued  only 
if  the  environmental  hazard  to  the  pub- 
lic health  or  safety  would  not  be  cor- 
rected quickly  enough  by  other  admin- 
istration action. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr.  Chairman,  I  think 
that  the  amendment  the  gentleman  has 
offered  is  a  proper  one  and  that  it  does 
take  care  of  that  contingency  wherein 
there  could  be  a  possibility  of  the  public 
health  and  safety  being  endangered 
imder  circiunstances  where,  for  some 
reason,  there  would  not  quickly  be  cor- 
rective measures  taken,  except  by  au- 
thority of  the  regulatory  authority. 

Therefore,  I  think  this  is  an  improve- 
ment of  the  bill.  It  is  an  improvement 
that  was  recommended  by  the  adminis- 
tration, and  I  hope  the  gentleman's 
amendment  will  prevail. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  contribution.  Would  the  gentle- 
man from  Arizona  yield  for  a  question 
from  me? 

I  Just  ask  the  gentleman  from  Arizona 
if  he  would  not  agree  that  this  would 
strengthen  the  Hosmer  substitute,  al- 
though I  realize  the  gentleman  from  Ari- 
zona has  the  committee  bill  which  he  is 
supporting  and  that  this  would  not  be 
considered  an  improvement  that  sub- 
stantially strengthens  that  bill. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Whether  this  weakens  en- 
forcement as  I  believe  or  strengthens  it, 
certainly  such  a  provision  would  not  be 
acceptable  to  me. 

However,  I  think  the  gentleman  from 
California  (Mr.  Hosmer)  is  entitled  to 
have  his  amendment  in  the  nature  of  a 
substitute  brought  before  the  Committee 
of  the  Whole  in  whatever  form  he  wants, 
so  from  that  standpoint  I  take  no  posi- 
tion on  it.  It  is  perfectly  all  right  with  me 
if  the  committee  wishes  to  adopt  it. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

According  to  my  understanding,  I  be- 
lieve this  amendment  would  actually 
strengthen  the  Hosmer  substitute,  inso- 
far as  protecting  the  environment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  California  (Mr. 
Hosmer)  for  the  committee  amendment 
in  the  nature  of  a  substitute. 

Mr.  HOSMER.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  for  the  com- 
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mittee  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

Mr.  HOSMER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

quorum  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXIU.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

amendment  OFFERED  BY  MR.  ROUSSELOT  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BT  MR.  HOSMER  FOR  THE  COMMITTEK 
AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  California  (Mr. 
Hosmer)  for  the  committee  amendment 
In  the  nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Rousselot  to 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  Hosmer  for  the  com- 
mittee amendment  In  the  nature  of  a  sub- 
stitute: Page  83,  line  17.  Strike  out  "Sec. 
307"  and  Insert  a  new  "Sec  307"  to  read  as 
follows : 

"Sec  307.  (a)  Where  the  surface  owner  Is 
not  the  owner  of  the  mineral  estate  proposed 
to  be  mined  by  surface  coal  mining  opera- 
tions, the  application  for  a  permit  shall 
Include  the  execution  of  a  bond  or  undertak- 
ing to  the  United  States,  the  State,  or  the 
owner  of  the  surface  estate,  whichever  is  ap- 
plicable, for  the  use  and  benefit  of  the  own- 
er of  the  surface  estate,  to  secure  the  pay- 
ment of  damages  to  the  surface  estate  caused 
by  the  surface  coal  mining  operations. 

"(b)  Upon  a  determination  by  the  regula- 
tory authority  that  damages  to  the  surface 
estate  has  occurred,  the  owned  of  the  surface 
estate  shall  be  entitled  to  direct  payment 
of  up  to  eighty  percent  of  the  value  of  the 
bond  or  undertaking,  executed  pursuant  to 
subsection  (a)  of  this  section,  based  upon 
the  average  value  of  surface  estate  as 
determined  by  at  least  two  Federal  or  State 
qualified  and  licensed  appraisers,  and  the 
payment  of  any  damages  In  excess  of  eighty 
percent  of  the  value  of  the  bond  or  under- 
taking shall  be  determined  by  an  action 
brought  upon  the  bond  or  against  the  oper- 
ator in  a  court  of  competent  jurisdiction,  and 
attorney  fees  and  costs  awarded  in  the  dU- 
cretlon  of  court." 
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Carney,  Ohio 

Chlsbolm 

Clark 

Clawson,  Del 

Clay 

Cohen 

Conyers 

Davis,  Ga. 

Davis,  B.C. 

Denholm 

Dlggs 

Dorn 

DulBkl 

Evans,  Colo. 

Fisher 

Ford 

Gettys 

Grasso 

Green,  Oreg. 

Gubser 


Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Harsha 

Hawkins 

H6b3rt 

Heckler,  Mass. 

Howard 

Ichord 

Jones,  N.C. 

Jones,  Tenn. 

Landrum 

Leggett 

McConnack 

McEwen 

Mayne 

Mills 

Owens 

Pritchard 

Held 


Rhodes 

Robison,  N.Y. 

Rooney,  N.Y. 

Rose 

Shuster 

SUk 

Steed 

Stelger,  Ariz. 

Stuckey 

Symington 

Teague 

Tleman 

Ullman 

Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Zwach 


Mr.  HOSMER.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  faUed 
to  respond: 

[RoU  No.  388] 
Ao^«W8.  Badlllo  Breaux 

a«Uh  ^oktT  BPot2anan 

*|»n«w  Braaco  Burllson.  Mo. 

*""W  Bray  Carey,  N.T. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Smith  of  Iowa,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  H.R.  11500,  and  finding  it- 
self without  a  quorum,  he  had  directed 
the  Members  to  record  their  presence 
by  electronic  device,  whereupon  367 
Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Rousselot)  . 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Virginia 
(Mr.  Robert  W.  Daniel,  Jr.). 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  in  order  to  meet  Amer- 
ica's pnergy  needs  and  reduce  our  coim- 
try's  dependence  on  foreign  oil  In  the 
years  immediately  ahead,  we  will  need 
to  double  our  coal  production.  At  present 
surface  mined  coal  accounts  for  half  the 
600  million  tons  annual  coal  production, 
and  by  1980  some  800  million  tons  of 
coal  may  be  surface  mined  annually. 

I  believe  very  strongly  that  the  100,- 
000  acres  that  are  surface  mined  an- 
nually should  be  restored  during  the 
mining  process  to  mitigate  the  environ- 
mental impact  of  mining. 

Tlie  country  needs  surface  mining  leg- 
islation which  will  permit  increased  coal 
production  while  protecting  the  environ- 
ment during  the  mining  and  Insuring 
that  the  land  is  returned  to  a  usable 
state  afterward.  In  my  view,  H.R.  11500, 
the  committee  bill,  would  not  accomplish 
these  goals. 

H.R.  11550  would  significantly  reduce 
for  the  long  run  the  Nation's  coal  base 
and.  during  this  crucial  phase  of  tran- 
sition in  our  energy  planning,  would  cut 
existing  coal  production.  The  Federal 
Bureau  of  Mines  has  estimated  that  the 
imfavorable  Impact  of  this  legislation 
would  amount  to  a  cut  In  coal  production 
of  187  million  tons  in  1975  and  251  mil- 
lion tons  in  1980.  I  cannot  vote  for  H.R. 
11500,  which  would  endanger  our  coim- 
try's  energy  supply  and  make  us  even 
more  dependent  on  foreign  oil. 


I  do  support  the  substitute  bill,  H.R. 
12896,  offered  by  Congressman  Hosmer, 
on  the  grounds  that  this  bill  will  permit 
significant  expansion  of  coal  surface 
mining  while  at  the  same  time  protecting 
the  environment.  H.R.  12898  would  ac- 
complish these  goals  by  providing  for  the 
development  of  State  programs  to  regu- 
late surface  mining  and  by  requiring  the 
subsequent  reclamation  of  surface  mined 
lands  according  to  specific  Federal  en- 
vironmental standards. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  very  simple 
in  that  it  assures  that  the  rights  of  the 
surface  owners  are  protected  where  sur- 
face mining  occurs,  such  as  is  described 
In  this  Hosmer  substitute. 

The  amendment  will  guarantee  that 
the  surface  owner,  where  damages  to 
the  surface  of  the  land  occur,  c£ui  get 
direct  consideration  of  80  percent  of  the 
value  of  the  bond. 

It  is  my  belief  that  the  reason  this  Is 
necessary  Is  to  be  sure  that  the  people  or 
individuals  who  own  the  land  will  be 
assured  that  in  case  of  bonding,  at  least 
80  percent  of  that  value  will  be  available 
to  the  owner.  The  amendment  makes 
sure  that  an  owner  does  not  have  to  be 
engaged  in  long  litigation  in  order  to  so 
protect  himself  on  the  bonding  pro- 
cedure. 

Prom  what  my  colleague,  the  gentle- 
man from  Idaho,  and  several  others  have 
said.  I  know  there  was  a  close  voice  vote 
in  the  committee  on  this  amendment.  I 
would  now  Uke  to  yield  to  my  colleague, 
the  gentleman  from  California,  who  also 
supports  this  amendment. 

Mr.  HOSMER.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  do  support  the 
amendment.  It  allows  the  owner  of  the 
surface  rights  the  opportunity  to  get 
80  percent  of  his  money  without  delay. 
He  has  to  get  affidavits  from  at  least  two 
qualified  licensed  appraisers  as  to  the 
value  of  It,  and  he  gets  the  average  of 
the  two  estimates.  Then  only  thereafter 
would  he  have  to  go  to  court.  I  would 
anticipate  that  in  these  cases  or  in  that 
instance  the  suit  would  be  settled 
promptly,  so  that  In  no  time  at  all  he 
would  get  100  percent  of  his  money  with- 
out the  necessity  for  litigation. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  gentleman's  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  rise  in  sup- 
port of  the  amendment.  I  think  It  was 
originated  by  the  gentleman  from  Mon- 
tana as  a  committee  bill.  I  think  he  would 
like  to  speak  on  It. 

I  would  just  like  to  say  further  that 
we  are  going  to  have  a  vote  very  shortly 
on  the  Hosmer  substitute,  and  I  rise  in 
support  of  the  Hosmer  substitute. 

The  Hosmer  bill  would  be  acceptable  to 
commonsense  conservation  and  reclama- 
tion of  our  lands  and  I  support  it. 

With  this  bill  we  could  get  on  with 
the  Job  of  providing  the  Nation's  energy 
needs.  Many  mining  companys  which  are 
located  In  my  district  are  eager  to  move 
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but  they 

l^fore  risking 

for  common- 


el!  e 


C  lairman,  will 
,'ielp  to  the  gen- 

t  he  gentleman 
believes  this 
the  commit- 
to  com- 
to  the  com- 

knowledge,  it 
committee.  I 
who  served 
was  not  the 
by  myself.  I 
to  it. 

ask  the  gen- 
fir  ther. 
me  comment 
I  was 
of  the  staff 
not  a  mem- 
gentleman 
interest  in 
against 
to  offer 
It  appeared 
and  correct 
landowner 
ir  rela- 
in  this 


tie 
vi  al 


Into  coal   mining   operations 
want   this   issue  settled 
capital.  I  urge  a  "yes"  vote 
sense. 

Mr.   MELCHER.   Mr 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  y 
tleman  from  Montana. 

Mr.  MELCHER.  I  think 
in  the  well  stated  that  he 
amendment  was  offered  in 
tee. 

Mr.  ROUSSELOT.  According 
mittee  staff  it  was  presenter 
mittee. 

Mr.  MELCHER.  To  my 
was  never  offered  in  the 
would  defer  to  anybody 
on  the  committee  if  that 
case.  It  was  not  offered 
would  very  strongly  object 

Mr.  Chainnan,  I  would 
tleman  if  he  would  yield 

Mr.  ROUSSELOT.  Let 
first  on  the  gentleman's  staltement 
informed  by  two  members 
that  it  was  presented.  I  an  i 
ber  of  the  committee,  as 
knows.  Because  I  have  a 
'rying  to  protect  the  landowner 
unwarranted  litigation,  I  wished 
this  protective  amendment, 
to  me  to  be  a  reasonable 
amendment  to  protect 
against  unwarranted  litigation 
tion  to  the  bonding  procedure 
bill. 

So  I  felt  it  was  a  reasonable 
The  gentleman  now  inf  orn  s 
does  not  recall  the  amendm  ent 
tleman  is  on  the  committ;e 
was  not  there  when  it  occjirred 
not  comment  on  that. 

Mr.  Chairman,  I  would 
further   to   the    gentlemai; 
quested.   Does   the   gentlefian 
comment  on  this  further? 

Mr.  MELCHER.  Mr.  Chairman 
gentleman  will  yield,  is 
man's  intention   that  during 
when  the  mining  company 
ing  whether  or  not  it  waqts 
particular   piece   of   land, 
rights  owner  will  be  held  in 
a  limbo  as  to  when  he  wil 
how  soon  he  must  move  of! 

Mr.  ROUSSELOT.  No.  M  ! 
as  I  believe  I  stated,  that 
has  occurred  to  the  land 
landowner  would  not  be  pijevented 
having  access  to  at  least 
the  value  of  the  bond  and 
held  up  for  long  periods  o 
gation. 

Mr.  MELCHER.  Mr.  Chairman 
to  strike  the  requisite  nun  ber 
and  rise  in  opposition  to  th< 

Mr.  Chairman,  I  wish  to 
clear  that  I  have  had  no 
such  an  amendment  ever 
committee  or  in  the  subcoinmittee 
had  been  and  I  were  preseqt 
time.  I  would  certainly 
vigorously. 

This  is  completely  contrary 
liefs  as  to  the  property  rigf ts 
owner.    The    amendment 
mining  company  to  post  a 
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of  words 

amendment. 

make  it  very 

cnowledge  of 

offered  in 

If  it 
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opposed  it 


being 


ha/e 


to  my  be- 
of  a  land- 
just   tells    a 
bond  and  that 


if  the  landowner  does  not  like  the  bond, 
he  can  go  to  court  and  fight  out  what 
the  values  for  the  surface  are. 

Mr.  Chairman,  I  am  disappointed  that 
the  author  of  the  amendment  should 
even  have  offered  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  (Mr.  Hosmer)  for  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  for  the  com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  (Mr.  Hosmer),  as  amended, 
for  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  question  was  taken. 

RECORDED    VOTE 

Mr.  UDALL.  Mr.  Chairman,  on  that  I 
demand  a  recoraed  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  156,  noes  255, 
not  voting  23,  as  follows: 


Annunzlo 

Archer 

Arends 

Armstrong 

Asbbrook 

Bauman 

Beard 

BevUl 

Blaggl 

Blackburn 

Bowen 

Bray 

BroyhlU,  Va. 

Buchanan 

Burgener 

Burleson,  Tex. 

Butler 

Byron 

Camp 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clausen, 

DonH. 
Cochran 
Collier 
Collins,  Tex. 
Conable 
Conlan 
Crane 

Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dennis 
Derwinskl 
Devlne 
Dickinson 
Downing 
Duncan 
Edwards,  Ala. 
Erlenborn 
Evlns.  Tenn. 
Fisher 
Flowers 
Flynt 
Forsythe 
Frellnghuysen 


[Roll  No.  389] 

AYES— 156 

Proehllch 

Gettys 

Goldwater 

Gray 

Gross 

Gubser 

Guyer 

Hammer- 

schmidt 
Hanrahan 
Hansen,  Idaho 
Hastings 
H6bert 
HllUs 
Hinshaw 
Hopan 
Holineld 
Holt 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Jarman 
Johnson,  Calif. 
Johnson,  Pa. 
Jones,  Ala. 
Kazen 
Ketchum 
Kluczynskl 
Kuykendall 
Landgrebe 
Latta 
Lott 
Lujan 
McClory 
McCoUister 
McSpadden 
Mabon 
Martin,  Nebr. 
Michel 
Mil  ford 
Miller 
Mills 

Minshall.  Ohio 
Mollohan 
Montgomery 
Moorhead. 

Calif. 
Murphy,  111. 
Myers 
Nelsen 
Nichols 


Parris 

Passman 

Patman 

Pettis 

Poage 

Powell,  Ohio 

Price,  Tex. 

QuiUen 

Rallsback 

Randall 

Rarick 

Rhodes 

Roberts 

Robinson,  Va. 

Rousselot 

Runnels 

Ruth 

Sandman 

Satterfleld 

Sebelius 

Shrlver 

Sisk 

Skubitz 

Slack 

Snyder 

Spence 

Staggers 

Stelger,  Ariz. 

Stephens 

Stubbleneld 

Stuckey 

Symms 

Taylor,  Mo. 

Thomson,  Wis. 

Towel  1,  Nev. 

Treen 

Veysey 

Waggonner 

Wampler 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wyatt 

Wyman 

Young,  Alaska 

Young,  S.C. 

Young,  Tex. 

Zion 

Zwach 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Ashley 
Aspin 
Badillo 
Bafalis 
Barrett 
Bell 

Bennett 
Bergland 
Blester 
Bingham 
Blatnik 
Boggs 
Boland 
Boiling 
Brademas 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll.  N.C. 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Carney,  Ohio 
Chlsholm 
Clark 
Cleveland 
Cohen 
Collins,  m. 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Cronin 
Culver 
Daniels, 

Domlnlck  V. 
Danlelscn 
Dellenback 
Dellums 
Denholm 
Dent 
Dlggs 
Dingell 
Donohue 
Drlnan 
du  Pont 
Eckhardt 
Edwards.  Calif. 
Ellberg 
Esch 

Eshleman 
Evans.  Colo. 
Fascell 
Plndley 
Pish 
Flood 
Foley 
Ford 

Fountain 
Praser 
Frenzel 
Prey 
Pulton 
Puqua 
Gaydos 
Glalmo 
Gibbons 
Gllman 


NOES— 255 

Glnn 

Gonzalez 

Goodling 

Green,  Greg. 

Green,  Pa. 

Griffiths 

Grover 

Gude 

Gunter 

Haley 

Hamilton 

Hanley 

Hanna 

Hansen,  Wash. 

Harrington 

Harsha 

Hays 

Hechler,  W.  Va 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

Holtzman 

Horton 

Howard 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeier 

Kemp 

King 

Koch 

Lagomarslno 

Landrum 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Luken 

McCIoskey 

McCormack 

McDade 

McEwen 

McFall 

McKay 

McKinney 

Macdontad 

Madden 

Madigan 

Mallary 

Maraziti 

Martin,  N.C. 

Mathias,  Calif. 

Mathis,  Oa. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mlnish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mizell 

Moakley 

Moorhead,  Pa. 

Morgan 

Mosher 

Murphy,  N.Y. 

Murtha 

Natcher 

Nedzi 

Nix 

O'Brien 

O'Hara 

Obey 

O'NeUl 

Owens 

Patten 

Pepper 

Perkins 


Peyser 

Pickle 

Pike 

Pod  ell 

Preyer 

Price,  m. 

Pritchard 

Quie 

Rangel 

Rees 

Regula 

Reuss 

Riegle 

Rinaldo 

Robison,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncalio,  Wyo. 

Roncallo.  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Scherle 

Schneebell 

Schroeder 

Seiberllng 

Shipley 

Shoup 

Shuster 

Sikes 

Smith,  Iowa 

Smith,  N.Y. 

Stanten, 

J.  William 
Stanton, 

James  V. 
Stark 
Steele 
Steelman 
Stelger,  Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Talcott 
Taylor,  N.C. 
Thompson,  N  J. 
Thone 
Thornton 
Tleman 
Traxler 
Udall 
XTllman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vlgorito 
Waldle 
Walsh 
Ware 
Whalen 
Widnall 
Williams 
Wilson, 

Charles  H., 

Calif. 
Wolir 
Wright 
Wydler 
Wylle 
Yates 

Young,  Fla. 
Young,  Oa. 
Young,  m. 
Zablocki 


NOT  VOTING— 23 


Baker 
Brasco 
Breaux 
Carey,  N.Y. 
Clawson,  Del 
Clay 

Davis,  Ga. 
Dorn 


Dulskl 

Grasso 

Hawkins 

Ichord 

Jones,  Tenn. 

Kyros 

Mann 

Moss 


Reid 

Rooney,  N.Y. 

Steed 

Symington 

Teague 

Wilson. 

Charles,  Tex. 
Yatron 


So  the  amendment  in  the  nature  of  a 
substitute,  as  amended,  for  the  commit- 
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tee  amendment  in  the  natiire  of  a  substi- 
tute was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  IN  THE  NATUSE  OF  A  SXIBSTmm: 
OFFERED  BY  MB.  HECHI.EK  OF  WEST  VmOINIA 
FOB  THE  COMMITTEE  AMENDMENT  IN  THE 
NATtTRE  OF  A  STTBSTITtrrE 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment  in  the 
nature  of  a  substitute  for  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Hechler  of  West  Virginia  for 
the  committee  amendment  in  the  nature  of 
a  substitute : 

Strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  text  of  H.R.  15000 
as  follows : 

That  this  Act  may  be  cited  as  the  "Strip 
Mining  Abolition  Act  of  1974". 

TABLE  OP  CONTENTS 
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Sec.  3.  Administration  of  Act. 
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COAL  MINING  LIMITATIONS 
Sec.  101.  Phaseout  schedule. 
Sec.  102.  Permit  approval  or  denial. 
Sec.  103.  Application  requirements. 
Sec.  104.  Effect  on  State  law. 
Sec.  105.  General    environmental    protection 

performance  standards. 
Sec.  106.  Specific  performance  standards  for 

underground  mining  operations. 
Sec.  107.  Promulgation  of  regulations 
Sec.  108.  Public  notice  and  public  hearings 
Sec.  109.  Decisions    of    regulatory    authority 

and  appeaLs. 
Sec.  110.  Posting  of  bond. 
Sec.  111.  Bond  release  procedures. 
Sec.  112.  Suspension  and  revocation  of  per- 
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mlts. 

Sec.  113.  Inspections  and  monitoring 
Sec.  114.  Penalties. 
Sec.  115.  Citizen  suits. 

Sec.  116.  Underground  mine  permit  renewal. 
Sec.  117,  Authorization. 
Sec.  118.  Annual  report. 
Sec.  119.  Inspectors. 
Sec.  120.  Federal  procurement. 
Sec.  121.  Relation  to  other  laws 
Sec.  122.  Protection  of  the  surface  owner 
Sec.  123.  Severability. 
Sec.  124.  Definitions. 

TITLE  n— ABANDONED  MINE 
STABILIZATION 

Sec.  201.  Abandoned  Coal  Mine  Stabilization 

Fund. 
Sec.  202.  Objective   of  fund 
Sec.  203.  Eligible  lands. 
Sec.  204.  Str    iiizatlon  responslbUlty. 
Sec.  205.  Stabilizatlo-  of  rural  lands, 
sec.  206.  Acquisition     and     stabilization     ol 

abandoned  and  unstabillzed  mined 

?ec  ln«^"*S^"  """^^^  ^^'^  ^*»»g  *"^^els. 
sec.  208.  Fund  report. 

TITLE  ni— ASSISTANCE  TO  WORKERS 
Sec.  301.  Authority. 

Part  A— Readjustment  Allowances 
Sec.  310.  Qualifying  requirements. 
Sec.  311.  Weeklv  amounts, 
see.  312.  Time   limitations   on   readjustmrr.t 

allowances. 
Sec.  313.     Application  of  State  laws. 
Sec.  313.  Application  of  State  laws. 
Sec.  320.  In  general. 

Part  C— Relocation  Allowances 
Sec.  330.  Relocation  allowances  afford-d 
9!'  fol-  «"a"ry'ng  requirements. 
'=«.  332.  Relocation  allowances  defined. 


Part  D — Genebal  Provisions 
Sec.  340.  Agreements  with  States. 
Sec.  341.  Liabilities   of   certifying   and   dis- 
bursing officers. 
Sec.  342.  Recovery  of  overpayments 
Sec.  343.  Review. 

Sec.  344.  Authorization  of  appropriations 
Sec.  345.  Definitions. 

FINDINGS   AND    PURPOSE 

Sec.   2.    (a)    The  Congress  finds   and  de- 
clares— 

(1)  that  there  are  coal  mining  operations 
on  public,  private,  and  Indian  lands  in  the 
Nation  which  adversely  affect  the  environ- 
ment by  destroying  or  diminishing,  for  an 
indefinite  period,  the  availabUity  of  public, 
private  and  Indian  lands  for  recreational, 
commercial,  industrial,  agricultural,  and  for- 
estry purposes,  by  causing  erosion,  land- 
slides, and  subsidence,  by  contributing  to 
fioods  and  the  pollution  of  waters  and  air, 
by  destroying  fish  and  wildlife  habitat  and 
forests  and  otherwise  Impairing  natural 
beauty,  by  frustrating  efforts  to  conserve 
sou,  water,  and  other  natural  resources,  by 
damaging  and  destroying  public  and  private 
property,  and  by  creating  hazards  to  life  and 
property; 

(2)  that  the  public  has  a  right  to  expect 
that  the  Federal  Government,  the  States 
and  local  government  will  utUlze  all  prac- 
ticable means  and  measures  to  protect  and 
enhance  the  quality  of  the  environment; 

(3)  that  the  Integrity,  productivity,  and 
beauty  of  the  land  surface  must  be  protected 
for  the  growing  requirements  of  present  and 
future  generations; 

(4)  that  the  reserves  of  all  needed  grades 
of  coal  in  the  United  States  are  sufficiently 
extensive  to  permit  the  protection  of  the 
land  surface  in  ways  which  will  stimulate 
the  development  and  utUizatlon  of  nonde- 
structive and  efficient  mining  technologies 
while  preserving  our  capacity  to  supply  coal 
for  the  needs  of  society; 

(5)  that  coal  mining  operations  are  activ- 
ities affecting  Interstate  commerce  which 
can  contribute  to  the  economic  well-being 
security,  and  general  welfare  of  the  Nation 
where  conducted  in  a  manner  that  will  pro- 
tect and  enhance  the  quality  of  the  human 
environment;  and 

(6)  that  the  overwhelming  percentage  of 
the  Nation's  coal  reserves  can  only  be  mined 
by  underground  mining  methods  and  it  is 
therefore  essential  to  the  national  interest 
in  order  to  meet  the  energy  needs  of  the 
Nation  to  concentrate  on  underground  min- 
ing rather  than  relying  on  the  surface  min- 
ing of  coal. 

(2)  that  the  public  has  a  right  to  expect 
that  the  Federal  Government,  the  States, 
and  local  government  persons  In  a  compre- 
hensive program  to  prevent  further  damage 
to  the  soil,  woodlands,  waters,  and  natural 
resources  of  the  Nation  from  unregulated 
or  Inadequately  regulated  surface  and  un- 
derground  coal  mining  operations,  to  stabi- 
lize lands  damaged  by  surface  coal  mining, 
to  promote  an  effective  continuing  conser- 
vation land-use  and  management  program 
for  the  coal  mining  Industry,  and  to  assist 
any  worker  adversely  affected  by  this  Act. 

ADMINISTRATION    OF   ACT 

Sxc.  3.  Except  as  speciflcaUy  provided  In 
this  Act,  the  Administrator  of  the  Environ- 
mental Protection  Agency  (hereinafter  called 
"Administrator")   shall  administer  this  Act. 


carry  out  the  purposes  of  this  section.  Such 
regulations  shall  be  promulgated  within 
suty  days  thereafter. 

GENERAL    POWERS    OF    THE   ADMINISTBATOB 

Sec.  6.  The  Administrator,  according  to 
the   provisions   of   this   Act,   shall — 

(1)  prescribe,  in  accordance  with  the  pro- 
visions of  section  553  of  title  5,  United  States 
Code,  such  rules  and  regtilations  as  may  be 
necessary  to  carry  out  his  functions  under 
this  Act; 

(2)  make  investigations  or  inspections 
necessary  to  insure  compliance  with  this 
Act  and  the  rules  and  regulations  adopted 
pursuant  thereto; 

(3)  conduct  public  hearings; 

(4)  issue  cease-and-desist  orders  to  halt 
violations  of  this  Act; 

(6)  order  the  revocation,  suspension,  or 
modification  of  any  permit  for  failure  to 
comply  with  any  of  the  provisions  of  this 
Act  or  any  rule  and  regulation  adopted  pur- 
suant thereto; 

(6)  appoint  such  advisory  committees,  the 
majority  of  whose  members  shall  have  no 
pecuniary  interest  in  coal  mining  operations, 
and  the  meetings  of  which  shall  be  open  to 
the  public,  as  may  be  of  assistance  to  him  in 
the  development  of  programs  and  policies; 

(7)  review  and  vacate  or  modify  orders 
and  decisions  issued  by  him; 

(8)  perform  such  other  duties  as  are  pro- 
vided by  this  Act;  and 

(9)  publish  all  findings  and  determina- 
tions required  to  be  made  by  the  Adminis- 
trator under  this  Act. 


PUBLIC   PABnCIPATION 

Sbc.  4.  Public  participation  in  the  devel- 
opment, revision,  and  enforcement  of  any 
regulation,  standard,  or  guideline  promul- 
gated and  permit  issued  under  this  Act,  and 
in  the  administration  of  this  Act,  shall  be 
provided  for,  encouraged,  and  assisted  by 
the  Administrator  and  the  States.  The  Ad- 
ministrator shall  within  sixty  days  after  en- 
actment of  this  Act  publish  regulations  to 


TITLE  I— ENVIRONMENTAL  PROTECTION 
COAL  MINING  LIMITATIONS 

PHASEOUT    SCHEDULE 

Sec.  101.  (a)  On  or  after  the  date  of  en- 
actment of  this  Act,  no  person  shall  open  or 
develop  any  new  or  previously  mined  and 
abandoned  site  for  coal  surface  mining 
operations  on  lands  within  any  State. 

(b)  Six  months  after  the  date  of  enact- 
ment of  this  Act.  no  person  shall  conduct 
contour  surface  coal  mining  operations  on 
lands  within  any  State.  Contour  surface  coal 
mining  operations  active  on  the  date  of  en- 
actment of  this  Act  may  continue  to  operate 
subject  to  existing  State  surface  mining  laws 
for  a  period  not  to  exceed  six  months. 

(c)  Any  person  who,  on  the  date  of  enact- 
ment of  this  Act,  Is  actively  carrying  out 
surface  coal  mining  operations,  other  than 
contour  surface  coal  mining,  may  continue 
to  do  so  as  provided  in  this  Act  (1 )   if  such 
person  obtains  a  permit  from  the  Adminis- 
trator within  six  months  after  the  date  of 
enactment  of  this  Act,  and  (2)  If  the  Admin- 
istrator determines  that  such  mining  is  not 
in  violation  of,  or  will  not  result  in  any  vio- 
lation   of,   any   provision   of   this    Act,    any 
provision  of  the  Clean  Air  Act.  the  Federal 
Water  Pollution  Control  Act,  or  the  Refuse 
Act  of  1899,  or  any  regulation,  standard,  or 
requirement  promulgated  pursuant  to  those 
Acts.   Any   permit   Issued   to   such   operator 
shall  be  for  a  term  of  not  to  exceed  twelve 
months  and  shall  not  be  renewable,  except 
that  surface  coal  mining  operations  whose 
calendar  year  1973  production  exceeded  five 
hundred  thousand  short  tons  and  which  are 
located    in    States    west    of   the    Mississippi 
River  may  apply  for  three  one-year  permit 
renewals.  In  addition  to  complying  with  all 
applicable  provisions  of  this  Act.  such  permit 
shall  contain  the  following  specific  condi- 
tions: 

(1)  Annual  production  during  the  first 
permit  renewal  year  shall  not  exceed  the 
total  surface  coal  production  of  this  surface 
coal  mining  operation  during  calendar  year 
1973. 

(2)  Annual  production  during  the  second 
permit  renewal  year  shall  not  exceed  75  per 
centum  of  the  total  surface  coal  production 
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of  this  surface  coal  mining  ope  'atlon  during 
calendar  year  1973. 

(3)  Annual  production  durlag  the  third 
permit  renewal  year  shall  not  >xceed  50  per 
centum  of  the  total  surf£u»  co|il  production 
of  this  surface  ooal  mining  ope^tlon  during 
calendar  year  1973. 

(d)  No  coal  mining  shall  >e  conducted 
after  the  date  of  enactment  cf  this  Act  In 
any  area  of  the  National  Wildlife  Refuge 
System,  the  National  Park  Syitem,  the  na- 
tional forest  system  (Including  but  not  lim- 
ited to  the  national  grasslands) ,  the  National 
Wilderness  Preservation  Syst«  m  Including 
any  area  under  study  as  a  wl  derness  area, 
the  Wild  and  Scenic  Rivers  System.  Includ- 
ing study  rivers  designated  under  section 
5(a)  of  the  Wild  and  Scenic  Rivers  Act  and 
in  any  State  park,  forest,  or  wildlife  area. 

PERMrr  APPROVAL   OR   Dl  KIAL 

Sec.  102.  (a)  SU  months  a'ter  the  date 
of  enactment  of  this  Act,  no  person  shall 
engage  In  surface  coal  mining  o  peratlons  un- 
less such  person  has  obtained  a  permit  In 
fuU  compliance  with  this  Act  from  the  Ad- 
ministrator. 

(b)  Upon  the  basis  of  a  complete  mining 
application  and  stabilization  ]ilan,  the  Ad- 
ministrator shall  grant  or  deny  the  appU- 
catlon  for  a  permit  and  notify  the  applicant 
In  writing.  Within  ten  days  afi  er  the  grant- 
ing of  a  permit,  the  Admin  strator  shall 
notify  the  State  and  the  local  official  who 
has  the  duty  of  collecting  rea  estate  taxes 
in  the  local  prolltlcal  subdivision  in  which 
the  area  of  land  to  be  affected  1  s  located  that 
a  permit  has  been  Issued  and  shall  describe 
the  location  of  the  land. 

(c)  No  permit  shall  be  approi  ed  unless  the 
Administrator  finds  In  writing  on  the  basis 
of  the  Information  set  forth  U  the  applica- 
tion or  from  information  ot>  erwlse  avail- 
able which  will  be  documented  In  the  ap- 
proval, and  made  available  to  the  applicant 
and  the  public,  that  (1)  the  requirements 
of  thl.<;  Act,  and  the  rules  ana  regulations 
adopted  thereunder  will  be  rret,  (2)  there 
Is  objective  assurance  that  th«  stabilization 
of  the  area  of  affected  land  cai  be  achieved, 
and  (3)  the  proposed  postmii  ing  land  use 
Is  (A)  compatible  with  surniundlng  land 
uses,  exclusive  of  surface  miniag,  (B)  prac- 
tical with  respect  to  need  or  1  he  surround- 
ing land  uses,  and  (C)  reasonable  with  re- 
spect to  the  UV-ellhood  of  avails  blllty  of  both 
public  and  private  resources  and  support 
which  may  be  needed  to  ach  eve  such  ob- 
jectives. 

(d)  Prior  to  the  Issuance  of  a  permit,  the 
Administrator  shall  review  and  alter  a  pro- 
posed mining  and  stabUlzatldn  plan  with 
respect  to  the  methods,  sequence,  timing  of 
specific  operations  In  the  plan,  or  the  dele- 
tion of  specific  operations  o-  areas  from 
part  or  all  of  the  plan  In  orier  to  assure 
that  the  environmental  protect  ion  objectives 
of  this  Act  are  met. 

(e)  No  permits  shall  be  issu  fd  by  the  Ad- 
ministrator unless  the  permit  a  ppllcatlon  af- 
firmatively demonstrates  that,  and  the  Ad- 
mlnistrator  makes  specific  written  findings 
to  the  effect  that — 

(1)  there  is  probable  cause  to  believe  that 
the  proposed  surface  coal  miring  operation 
wlU  result  in  stabilization  of  (the  land  area 
affected  pursuant  to  the  performance  stand- 
ards set  forth  In  section  106  o '  this  Act  and 
regulations  promulgated  pursuant  to  this 
Act: 

(2)  the  postmlnlng  land  use  as  proposed 
in  the  stabilization  plan  is  pn>  :tlcal,  is  likely 
to  be  achieved,  and  is  not  inci  insistent  with 
surrounding  land  uses; 

(3)  the  land  to  be  affected  does  not  Ue 
within  three  hundred  feet  froni  any  occupied 
dwelling,  unless  waived  by  the  bwner  thereof 
nor  within  three  hundred  feet  of  any  pub- 
lic buUding.  school,  church,  csmmunlty  or 
institutional  building,  public  jiark.  or  ceme- 
tery; nor  shall  the  land  to  te  affected  Ue 
within  one  hundred  feet  of  the  outside  right- 
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of-way  line  of  any  public  road,  except  that 
the  regulatory  authority  may  permit  such 
roads  to  be  relocated,  If  the  interests  of  the 
public  and  the  landowners  affected  thereby 
win  be  protected; 

(4)  no  lake,  river,  stream,  creek,  or  water- 
coiirse  will  be  moved,  interrupted,  or  de- 
stroyed during  the  mining  or  stabilization 
process;  and  that  no  mining  or  stabilization 
activities  will  be  conducted  within  one  hun- 
dred feet  of  any  lake,  river,  stream,  or  creek 
during  the  mining  and  stabilization  proceas, 
except  that  reaffectatlon  and  stabilization 
activities  may  be  permitted  within  one  hun- 
dred feet  of  such  bodies  of  water  where  it 
will  help  alleviate  an  existing  water  pollu- 
tion problem  or  restore  a  previously  mined 
but  unstabillzed  area; 

(5)  the  operator  is  not  presently  ineligible 
to  obtain  a  permit  to  conduct  any  co&l  min- 
ing operation  imder  the  law  of  any  Fed- 
eral program  authorized  by  this  Act; 

(6)  mining  operations  would  not  adversely 
affect  nearby  lands  and  waters  to  which  the 
public  enjoys  use  and  access,  or  the  mining 
of  any  area  of  land  within  one  mile  of  pub- 
licly owned  lands  or  parks  or  places  located 
in  the  National  Register  of  Historic  Sltee; 

(7)  the  permit  application  does  not  In- 
clude areas  of  land  affected  that  are  non- 
contiguous; 

(8)  the  application  on  Its  face  is  complete, 
accurate,  and  contains  no  false  information; 

(9)  no  coal  seam  which  serves  as  an  aquifer 
will  be  mined  or  otherwise  disturbed;   and 

(10)  the  area  or  region  In  which  the  min- 
ing is  to  take  place  has  an  annual  average 
precipitation  of  at  least  ten  Inches. 

(f)  The  applicant  shall  file  with  his  per- 
mit application  a  schedule  listing  any  and 
all  violations  of  this  Act  and  any  law,  rule, 
or  regulation  of  the  United  States  or  of  any 
department  or  agency  in  the  United  States 
pertaining  to  air,  or  water  environmental 
protection  Inciirred  by  the  applicant  In  con- 
nection with  any  coal  surface  mining  opera- 
tion during  the  one-year  period  prior  to  the 
date  of  application.  The  schedule  shall  also 
indicate  the  final  resolution  of  any  notice  of 
violation.  Where  the  schedule  or  other  In- 
formation available  to  the  Administrator  In- 
dicates that  any  coal  surface  mining  opera- 
tion owned  or  controlled  by  the  applicant  is 
currently  In  violation  of  this  Act  or  such 
other  laws  referred  to  in  this  subsection,  the 
permit  shall  not  be  Issued  until  the  applicant 
submits  proof  that  such  violation  has  been 
corrected  or  is  In  the  process  of  being  cor- 
rected to  the  satisfaction  of  the  regulatory 
authority,  department,  or  agency  which  has 
Jurisdiction  over  such  violation. 

APPLICATION  REQUIREUENTS 

Sec.  103.  (a)  Each  application  for  a  min- 
ing and  stabilization  permit  shall  be  accom- 
panied by  a  fee  as  determined  by  the  Ad- 
ministrator. Such  fee  shall  be  based  as  nearly 
as  possible  upon  the  actual  or  anticipated 
cost  of  reviewing,  administering,  and  enforc- 
ing such  permit  and  shall  be  in  addition  to 
the  fee  required  for  the  Coal  Mine  Lands 
Stabilization  Fund. 

(b)  The  permit  application  shall  be  sub- 
mitted In  a  manner  satisfactory  to  the  regu- 
latory authority  and  shall  contain,  among 
other  things — 

(1)  the  names  and  addresses  of  the  permit 
applicant  (if  the  applicant  is  a  subsidiary 
corporation,  the  name  and  address  of  the 
parent  corporation  must  be  Included);  every 
legal  owner  of  the  property  (surface  and  min- 
eral) to  be  mined;  the  holders  of  any  lease- 
hold or  other  equitable  Interest  In  the  prop- 
erty; any  purchase  of  the  property  under  a 
real  estate  contract;  the  operator  If  he  is  a 
person  different  from  the  applicant;  and.  If 
any  of  these  are  business  entitles  other  than 
a  single  proprietor,  the  names,  addresses  of 
the  principals,  officers,  and  resident  agent; 

(2)  the  names  and  addresses  of  every  of- 
ficer, partner,  director,  or  person  perform- 
ing a  function  similar  to  a  director,  of  the 


applicant,  together  with  the  name  and  ad- 
dress of  any  person  owning,  of  record  or  bene- 
flclally,  either  alone  or  with  associates,  lo 
per  centum  or  more  of  any  class  of  stock  of 
the  applicant  and  a  list  of  all  names  vmder 
whl(^  the  applicant,  partner,  or  principal 
shareholder  previously  operated  a  surface 
mining  operation  wlthm  the  United  Statee  or 
Its  territories  and  possessions; 

(3)  a  description  of  the  type  and  method 
of  coal  mining  operation  that  exists  or  la 
proposed,  the  engineering  techniques  pro- 
posed or  used,  and  the  equipment  used  or 
proposed  to  be  used; 

(4)  the  anticipated  or  actual  starting  and 
termination  dates  of  each  phase  of  the  mln- 
mg  oi>eratlon  and  number  of  acres  of  land 
to  be  affected; 

(5)  the  written  consent  of  the  owner  of 
the  surface  of  the  land  and  any  person  hold- 
ing an  interest  In  such  surface  Including  but 
not  limited  to  the  lessees  of  said  surface  upon 
which  the  applicant  proposes  to  engage  in, 
or  Is  engaged  In,  coal  svirface  mining; 

(6)  the  names  and  addesses  of  the  owners 
of  all  surface  areas  abutting  on  the  permit 
area; 

(7)  a  statement  of  any  current  or  previous 
mining  permits  in  the  United  States  held 
by  the  applicant  and  the  permit  identifica- 
tion; 

(8)  a  statement  of  whether  the  applicant, 
any  subsidiary,  affiliate,  or  persons  con- 
trolled by  or  under  common  control  with 
the  applicant,  has  ever  held  a  Federal  or 
State  mining  permit  which  has  been  sus- 
pended or  revoked  or  has  ever  had  a  mining 
bond  or  similar  security  deposited  in  lieu  of 
bond  forfeited  and  a  brief  explanation  of 
the  facts  Involved  in  each  case; 

(9)  an  accurate  map  or  plan  to  an  appro- 
priate scale  clearly  showing  the  land  to  be 
affected,  prepared  by  or  under  the  direc- 
tion and  certified  by  a  registered  professional 
engineer,  or  registered  land  surveyor  and 
a  professional  geologist  for  the  requirements 
relating  to  subsurface  information.  Such  map 
or  plan  shall  among  other  things  show  all  the 
boundaries  of  the  land  to  be  affected.  Its  sur- 
rounding drainage  area,  the  location  and 
names,  where  known,  of  all  roads,  railroads, 
rights-of-way,  utility  lines,  oil  wells,  ga« 
wells,  water  wells,  lakes,  streams,  rivers, 
creeks,  springs,  and  other  surface  water- 
courses, the  names  and  boundary  lines  of 
the  present  owners  of  all  surface  areas  abut- 
ing  on  the  permit  area  and  the  location  of  all 
buildings  on  and  within  such  abutting  sur- 
face areas,  and  the  purpose  for  which  each 
building  is  used; 

(10)  typical  cross  section  maps  or  plans 
of  the  land  to  be  affected  showing  pertinent 
elevations,  including  the  nature  and  thick- 
ness of  the  overburden,  the  nature  and  thick- 
ness of  any  mineral  seam  above  the  mineral 
seam  to  be  mined,  the  nature  of  the  stratum 
immediately  beneath  the  mineral  seam  to  be 
mined,  the  location  of  the  aquifers  or  under- 
ground water,  the  estimated  elevation  of  the 
water  table,  the  location  of  any  underground 
mines,  and  a  profile  of  the  anticipated  final 
surface  contour  that  will  be  achieved  pur- 
suant to  the  operator's  approved  stabiliza- 
tion plan.  The  information  pertaining  to  the 
mineral  seam  required  by  this  paragraph 
shall  be  kept  confidential  and  not  made  a 
matter  of  public  record,  except  that  if  such 
information  becomes  relevant  to  the  parties 
to  a  hearing  on  the  grant  or  denial  of  a 
permit  or  the  forfeitvire  or  release  of  part 
or  all  of  a  bond,  such  information  may  be 
disclosed  to  such  Interested  parties  under 
appropriate  protective  provisions; 

(11)  a  proposed  mining  map  or  plan  of 
the  area  of  land  to  be  affected  on  an  appro- 
priate scale,  prepared  under  the  direction  and 
certified  by  any  registered  professional  en- 
gineer or  registered  land  s\irveyor,  clearly 
showing  the  location  of  all  rivers,  streams, 
creeks,  lakes,  ponds,  water  impoundments, 
wells,  springs,  and  any  other  watercourses. 
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all  mineral  cropllnes,  existing  deep  and  sur- 
face mining  limits,  the  actual  area  to  be 
mined,  the  location  of  pits.  If  any,  that  may 
be  left  In  accordance  with  the  operators  ap- 
proved stabilization  plan,  spoil  areas,  waste 
or  refuse  areas,  topsoll  preservation  areas, 
test  and  drill  holes  and  their  surface  ele- 
vations, barriers,  if  any,  to  control  subsur- 
face water  movement,  strike  and  dip  of  the 
coal  to  be  mined  within  the  area  of  land  to 
be  affected,  the  syncllnes  and  antk:llnes  of 
the  coal  to  be  mined,  the  contours  of  the 
surface  at  sufficient  intervals  of  elevation  to 
accurately  depict  the  contour  of  the  ter- 
ram,  location  of  all  buildings  having  private 
sources  of  water  supply  within  one  thousand 
feet  of  the  area  to  be  affected,  the  location 
of  all  waste  water  Impoundments,  any  set- 
tling or  vrater  treatment  facilities,  con- 
structed or  natural  dralnways,  and  the  loca- 
tion of  any  discharges  to  any  surface  body 
of  water  on  the  area  of  land  to  be  affected  or 
adjacent  thereto.  The  maps  required  under 
paragraphs  (8)  and  (10)  of  this  subsection 
may  be  consolidated; 

(12)  a  copy  of  the  applicant's  advertise- 
ment to  be  published  pursuant  to  section 
108(a),  which  includes  the  ownership,  a  list- 
ing of  all  persons  holding  any  Interest  In 
the  surface  or  mineral  estate  including  but 
not  limited  to  lessees  of  said  stirface  or  min- 
eral estate,  a  description  of  the  exact  loca- 
tion and  boundaries  of  the  proposed  site 
sufficient  so  that  the  proposed  operation  is 
raidlly  locatable  by  local  residents,  and  the 
location  of  where  the  application  is  available 
for  public  inspection; 

(13)  the  name  of  the  watershed  and  loca- 
tion of  all  known  surface  and  underground 
waterways  into  which  surface  waters  may  or 
will  be  discharged; 

(14)  a  determination  of  the  hydrologic 
consequences  of  the  mining  and  stablUzation 
operations,  both  on  and  off  the  mine  site, 
with  respect  to  the  hydrologic  regime,  quan- 
tity and  quality  of  water  In  surface  and 
ground  water  systems  including  the  dis- 
solved and  suspended  solids  under  seasonal 
flow  conditions  and  the  collection  of  suf- 
ficient data  for  the  mine  site  and  surround- 
ing area  so  that  an  assessment  can  be  made 
of  the  probable  cumulative  impacts  of  all 
anticipated  mining  In  the  area  upon  the 
hydrology  of  the  area  and  partlciilarly  upon 
water  availability; 

(15)  a  complete  &nd  verifiable  list  of  all 
deeds,  leases,  options,  or  other  Instruments 
granting  to  the  applicant  or  his  agents  rights 
to  or  in  the  land  or  minerals  to  be  affected 
by  the  proposed  permit; 

(16)  when  requested  by  the  Administrator 
a  statement  of  all  lands.  Interests  In  lands,  or 
options  on  such  lands  held  by  the  applicant 
or  pending  bids  on  Interests  In  lands  by  the 
applicant,  which  lands  are  contiguous  to  the 
land  to  be  affected,  and  any  Information  re- 
quired by  this  subsection  which  is  not  on 
public  file  pursuant  to  appropriate  laws  shall 
be  held  In  confidence  by  the  Admini«trator; 

(17)  a  statement  of  the  result  of  test  bor- 
ings or  core  samplings  from  the  land  to  be 
effected.  Including  where  appropriate,  the 
surface  elevation  and  logs  of  the  drill  holes 
60  that  the  strike  and  dip  of  the  coal  seams 
may  be  determined,  the  nature  and  depth 
of  the  various  strata  of  overburden,  the  loca- 
tion of  subsurface  water,  if  encountered,  and 
Its  quality,  the  thickness  of  the  coal  seam 
found,  an  analysis  of  the  chemical  properties 
of  such  coal;  the  sulfur  content  of  any  coal 
seam  and  a  chemical  analysis  of  potentially 
Mid  or  toxic  forming  sections  of  the  over- 
burden, and  a  chemical  analysis  of  the 
stratiun  lying  Immediately  underneath  the 
coal  to  be  mined;  and 

(18)  such  other  Information  as  the  regu- 
latory authority  may  require. 

The  collection  and  analyses  of  all  informa- 
tion required  under  paragraph  (17)  of  this 
subsection  shall  be  conducted  by  a  labora- 
tory which  Is  approved  by  the  Administra- 


tor. The  Administrator  shall  establish  rules 
to  preserve  the  integrity  of  the  sampling. 
Information  from  test  borings  and  core 
samplings  required  by  this  paragraph  shall 
be  made  available  to  Interested  parties  and 
that  which  pertains  only  to  the  quantitative 
and  qualitative  analysis  of  the  cocU  seams 
(except  the  Information  regarding  such 
mineral  or  elemental  content  which  Is  po- 
tentially toxic  In  the  environment)  shall  be 
kept  confidential  and  not  made  a  matter  of 
public  record.  If  such  coal  seam  Information 
becomes  relevant  to  the  parties  to  a  hearing 
on  the  grant  or  denial  of  a  permit  or  the 
forfeiture  or  release  of  part  or  all  of  a  bond, 
such  Information  shall  be  disclosed  to  such 
Interested  parties  under  protective  provisions 
defined  by  the  regulatory  authority. 

(c)  The  mining  and  stabilization  plan 
which  each  applicant  for  a  permit  shall  be 
required  to  submit  with  a  permit  applica- 
tion, consistent  with  the  performance  crite- 
ria provided  for  In  this  Act,  shall  Include, 
at  least — 

(1)  the  identification  of  the  entire  area 
to  be  mined  and  affected  over  the  estimated 
life  of  the  mining  operation  and  the  size, 
sequence,  and  timing  of  the  subareas  for 
which  it  is  anticipated  that  Individual  per- 
mits for  mining  will  be  sought; 

(2)  a  statement  describing  the  full  range 
of  uses  to  which  the  land  was  put  and  the 
predominant  uses  of  the  area  Immediately 
surrounding  the  area  of  land  to  be  affected 
prior  to  the  commencement  of  any  mining, 
and  a  dsecrlptlon  of  the  use  or  uses  pro- 
posed to  be  made  of  the  area  of  land  to  be 
affected  following  stabilization; 

(3)  a  detailed  description  of  the  manner 
In  which  mining  operations  will  be  con- 
ducted and  of  the  actions  taken  or  planned 
to  prevent  adverse  environmental  effects 
during  the  life  of  the  mining  and  stabiliza- 
tion operation; 

(4)  a  detailed  description  of  the  measures 
to  be  taken  during  the  mining  and  stabli- 
zation  process  to  assure  the  protection  of 
the  quantity  and  quality  of  surface  and 
ground  water  systems,  both  on-  and  off-site 
from  adverse  effects  of  the  mining  and  sta- 
bilization process,  and  the  rights  of  present 
users  to  such  water: 

(5)  a  detailed  description  of  the  sta- 
bilization activities  that  will  be  taken  to  re- 
turn the  mined  area  to  a  condition  consist- 
ent with  the  applicant's  proposed  post- 
mining  land  use  and  In  accordance  with  pro- 
visions of  this  Act  (including,  but  not 
lilmted  to  preventing  polluting  discharges, 
seeoages.  mine  and  refuse  bank  fires,  and 
other  conditions  that  present  an  adverse 
effect  on  the  health  or  safety  of  the  public 
on  the  permitted  site  that  resulted  from 
previous  mining  operations) ; 

(6)  a  detailed  description  of  how  the  pro- 
posed postmlnlng  land  use  Is  to  be  achieved 
and  the  necessary  public  or  private  support 
activities  which  may  be  needed  to  achieve  the 
proposed  land  use; 

(7)  a  detailed  time  schedule,  including  in- 
terim completion  dates,  for  key  stages  of  the 
surface  coal  mining  and  stabilization  plan? 

(8)  a  description  of  the  actions  planned  to 
Insure  compliance  with  the  environmental 
performance  standards  set  forth  in  this  Act 
and  supplemented  by  regulation  by  the  Ad- 
ministrator; and 

(9)  such  other  requirements  as  the  regula- 
tory authority  shall  prescribe  by  regulation. 

(d)  each  applicant  for  a  surface  mining 
and  stabilization  permit  shall  file  a  copy  of 
his  application  for  public  inspection  with  the 
Recorder  at  the  courthouse  of  the  county  or 
an  appropriate  official  approved  by  the  regu- 
latory authority  where  the  mining  Is  pro- 
posed to  occur,  except  for  that  information 
pertaining  to  the  coal  seam  Itself. 

(e)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  author- 
ity as  part  of  the  permit  application  a  certifi- 
cate Issued  by  an  Insurance  company  author- 
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Ized  to  do  business  In  the  UiUted  States 
certifying  that  the  applicant  has  a  public 
liability  Insurance  policy  In  force  for  the 
minmg  and  stabilization  operations  for  which 
such  permit  is  sought,  or  evidence  that  the 
applicant  has  satisfied  other  State  or  Federal 
self-insurance  requirements.  Such  policy 
shall  cover  the  mined  area  and  provide  for 
both  on-  and  off-site  personal  injury  and 
property  damage  protection  as  a  result  of 
mining  and  stabilization  operations  and  en- 
titled to  compensation  under  the  applicable 
provisions  of  Federal  or  State  law  but  In  any 
event  shall  not  be  less  than  $100,000,  or  for 
such  higher  amounts  as  the  regulatory  au- 
thority deems  necessary  in  light  of  poten- 
tional  risk  and  magnitude  of  possible  off-site 
damages.  Such  policy  shall  be  for  the  term 
of  the  permit  and  any  renewal,  including  the 
length  of  any  and  all  stabilization  operations 
required  by  this  Act. 

EETKCT     ON     STATIE     LAW 

Sec.  104.  Where  any  provision  of  any  State 
law  or  regulation  In  effect  upon  the  date  of 
enactment  of  this  Act  or  which  may  become 
effective  thereafter,  provides  more  stringent 
environmental  controls  and  regulations  of 
surface  mining  and  stabilization  operations 
than  do  the  provisions  of  this  Act  or  any 
regulation  Issued  pursuant  thereto,  such  pro- 
vision of  State  law  or  regulation  shall  not  be 
constructed  to  be  Inconsistent  with  this  Act. 
general  environmental  protection 
performance  standards 

Sec.  105.  (a)  Any  permit  Issued  pursuant 
to  this  Act  to  conduct  surface  coal  mining 
operations  shall  require  that  such  operations 
will  meet  all  applicable  performance  stand- 
ards established  by  this  Act  and  such  other 
conditions  as  the  Administrator  shall  require 
by  regulation  or  upon  review  of  the  permit 
application. 

(b)  The  operator  of  all  surf  ace  coal  mining 
and  stabilization  operations  shall  as  a 
minimum — 

(1 )  restore  the  land  affected  to  a  condition 
at  least  fully  capable  of  supporting  the  uses 
which  It  was  capable  of  supporting  prior  to 
any  mining,  or  higher  or  better  uses  of  which 
there  is  a  reasonable  likelihood,  so  long  as 
such  use  or  uses  do  not  present  any  actual 
or  probable  adverse  effect  on  public  health 
or  safety  or  pose  any  actual  or  possible  threat 
of  water  diminution  or  pollution,  and  the 
permit  applicants'  declared  proposed  land 
use  following  stabilization  Is  not  deemed  to 
be  Impractical  or  unreasonable,  inconsistent 
with  applicable  land  use  policies  and  plans. 
Involves  unreasonable  delay  in  implementa- 
tion, or  is  violative  of  Federal.  State,  or  local 
law; 

(2)  reduce  the  land  disturbed  Incident  to 
surface  mining  by  limiting  the  amount  of 
surface  excavated  at  any  one  time  during 
mining  and  combining  the  process  of  stablU- 
zation with  the  process  of  mining  to  keep 
stabilization  operations  current,  and  to  com- 
plete such  stabilization  In  any  separate  dis- 
tinguishable portion  of  the  mined  area,  as 
promptly  as  possible,  but  not  later  than  the 
time  specified  in  a  stabilization  schedule 
which  shalU  be  attached  to  the  permit; 

(3)  remove  the  topsoll  from  the  land  In  a 
separate  layer,  segregate  it  in  a  separate  pile 
from  the  subsoU.  and  when  the  topsoll  is  not 
replaced  on  a  btwikfill  area  wltliln  a  time 
short  enough  to  avoid  deterioration  of  the 
topsoll,  maintain  a  successful  cover  by  quick 
growing  plant  or  other  means  thereafter  so 
that  the  topsoll  is  preserved  from  wind  and 
water  erosion,  remains  free  of  any  acid  or 
toxic  material,  and  Is  In  a  usable  condition 
for  sustainmg  vegetation  when  restored  dur- 
ing stabilization,  except  If  topsoll  is  not  ca- 
pable of  sustaining  vegetation,  or  If  a  sep- 
arable subsoU  can  be  shown  to  be  more 
suitable  for  vegetation  requirements,  then 
the  operator  shall  remove,  segregate,  and 
preserve  in  a  like  manner  that  subsoU  which 
Is  best  able  to  support  vegetation; 
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(4)  remove  and  segregate 
and  protect  them  from  w 
erosion  until  returned  durln  ; 

(5)  segregate    toxic   mat 
acidic,  alkaline  and  saline 
are  toxic  when  uncovered 
or  created  In  connection 
operation    and    promptly 
compact  and  Isolate  such 
the  mining  process  to  prevett 
ground  water  systems  and  to 
Ing  and  pollution  of  surface 
waters: 

(6)  with  respect  to  all 
operations  backfill,   compact 
able  to  insure  stability  or  to 
Ing  of  toxic  materials),  and 
to  restore  the  approximate  c 
of  the  land  with  all  hlghwalls 
depressions  eliminated;   except 
face  coal  mining  which  Is 
same  location  over  a 
time,  where  the  operation 
deposit  vertically  and  the  . 
coal  deposit  relative  to  the 
overburden  is  large  and  wheie 
demonstrates  that  the 
spoil   and   waste   materials 
point  in  the  permit  area  or 
able  from  the  entire  permit 
clent,  giving  due  conslderatlor 
expansion,  to  restore  the  a 
Inal  contour,  the  operator, 
shall  backfill,   grade,   and 
advisable)    using    all    avallab  e 

and  other  spoil  and  waste 

the  lowest  practicable  grade 
than  10  degrees  and  to  bury 
Isolate  all  acld-formlng  and 
tertala.  In  order  to  achieve 
sound  land  use  compatible 
rotmding  region; 

(7)  refrain  from  the  creation 
manent  impoundments  of  w 
mit  area; 

(8)  refrain  from  the 
or  other  access  ways  within  a 
drainage  channel  or  in  such 
such  proximity  to  such  channe  1 
the  normal  flow  of  water. 

(9)  restore  the  topsoll  or  the 
subsoil  which  has  been 
served; 

(10)  permanently  establish 
areas,  and  all  ovher  lands  afl. 
and  permanent  vegetative  cove  r 
area  of  land  to  be  affected 
self-regeneration    and    plant 
least  equal  in  extent  of  cover 
vegetation  of  the  area;   except 
duced  species  may  be  used  in 
tion  process  where  desirable 
to  achieve  the  approved 
plan; 

(11)  assume  the  responsiblU  ;y 
ful  revegetatlon  for  a  period  off 
after  the  last  year  of  augmf 
fertilizing.  Irrigation,  or  other 
to  assure  a  permanent,  self-re 
fectlve,  and  diverse  vegetative 

to  the  area,  except  that: 

(A)  in  those  areas  or  reglonj 
try  where  the  annual  average 
is   between   sixteen   and   twen 
the   operator's  assumption  of 
and  liability  wUl  extend  for  a 
full  years  after  the  last  year 
seeding,     fertilizing,     Irrlgatloti 
work; 

(B)  In  those  areas  or  regloni 
try  where  the  annual  average 
is   between  eleven   and  sixteen 
operator's  assumption  of 
liability  will   extend  for  a  ^. 
full  years  after  the  last  year 
seeding,  fertilizing,  irrigation. 

(C>  in  those  areas  or  regions 
try  where  the  annual  average 
is  ten  Inches  or  less,  the 
tlon  of  responsibility  and 
tend  for  a  period  of  twenty 
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the  last  year  of  augmented  seeding,  fertiliz- 
ing. Irrigation,  or  other  work; 

(12)  maintain  the  hydrologic  balance  at 
the  mlneslte  and  in  associated  ofislte  areas 
and  maintain  the  quality  and  quantity  of 
water  in  surface  and  ground  water  systems 
both  during  and  after  surface  coal  mining 
operations  and  during  stabilization  by — 

(A)  preventing  acid  or  other  toxic  mine 
drainage; 

(B)  casing,  sealing,  or  otherwise  managing 
boreholes,  shafts,  and  wells  to  prevent  acid 
or  other  toxic  drainage  to  ground  and  sur- 
face waters; 

(C)  conducting  surface  mining  operations 
so  as  to  prevent  additional  contributions  of 
suspended  or  dissolved  solids  to  streamflow 
or  runoff  outside  the  permit  area  above 
natural  levels  as  measured  prior  to  any  min- 
ing, and  avoid  channel  deepening  or  enlarge- 
ment in  operations  requiring  discharge  ol 
water  from  mines; 

(D)  removing  all  sUtatlon  structures  from 
dralnways  after  disturbed  areas  are  re- 
vegetated  and  stabilized  and  preventing  any 
discharge  of  silt  from  such  structures  diu-- 
ing  or  after  removal; 

(E)  restoring  recharge  capacity  of  the 
aquifer  at  the  mlnesltes  to  approximate 
premlnlng  conditions; 

(P)  preserving  throughout  the  mining  and 
stabilization  process  alluvial  valley  floors  and 
stream  channels;   and 

(G)  where  aquifers  are  disturbed  d\irlng 
mining  operations,  place  a  layer  of  gravel, 
sufficient  to  serve  as  a  carrier  for  ground 
water,  directly  above  the  first  Impermeable 
strata  underlying  the  coal  seam  mined;  and 

(H)  such  other  actions  as  the  regulatory 
authority  may  prescribe; 

( 13 )  prevent  any  offsite  damages  that  may 
result  from  such  mining  operations; 

(14)  with  respect  to  disposal  of  coal  proc- 
essing wastes  or  other  liquid  or  solid  wastes, 
refrain  from  the  use  of  impoundments,  sta- 
bilize all  waste  piles  In  designated  areas 
through  constrizctlon  and  compacted  layers 
with  Incombustible  and  Impervlovis  mate- 
rials, and  assure  the  final  contour  of  the 
waste  pile  will  be  compatible  with  natural 
surroundings  and  that  the  site  can  and  will 
be  stabilized  and  revegetated  according  to 
the  provisions  of  this  Act;  and  drain  within 
six  months  after  the  date  of  enactment  all 
waste  impoundments  existing  at  the  date  of 
enactment  Insuring  that  pollution  to  surface 
or  ground  water  systems  Is  prevented  dur- 
ing the  draining  process; 

(15)  with  respect  to  the  use  of  explo- 
sives— 

(A)  provide  advance  written  notice  to  local 
governments  and  residents  who  would  be 
affected  by  the  use  of  such  explosives  of  the 
blasting  times  and  the  posting  of  such  times 
at  the  entrances  to  the  permit  area,  and 
maintain  for  a  period  of  at  least  three  years 
a  log  of  the  magnitudes  and  times  of  blasts; 

(B)  refrain  from  blasting — 

(I)  where  the  covu'se  or  channel  of  any 
surface  or  subsiurface  stream  will  be  changed 
as  a  probable  result  of  the  blast;  or 

(II)  where  the  banks  of  a  stream  will  be 
ruptured  permitting  water  to  enter  the  strip 
mining  pit;  or 

(III)  where  vibration  or  concussion  will  be 
felt  beyond  the  licensed  area  iinless  prior 
written  consent  of  the  property  owner  or 
owners  (where  such  vibrations  or  concus- 
sions will  be  felt)    has  been  obr&lned;    or 

(Iv)  where  the  stability  of  the  roof  strata 
of  an  operating  underground  mine  or  the 
watercourse  entering  a  mine  will  be  ad- 
versely affected  as  a  probable  result  of  the 
blast;  or 

(V)  where  the  safety  of  the  public  or 
private  prc^jerty  or  natural  formations  of 
more  than  local  interest  are  endangered. 

(C)  before  an  explosion  Is  to  be  set  off, 
give  sufficient  warning  so  that  any  person  ap- 
proaching the  area  shall  be  given  ample  time 
to  retreat  a  safe  distance.  Any  public  high- 


way or  entrance  to  the  operation  shall  be  bar- 
ricaded  and  guarded  by  the  operator  If  the 
highway  or  entrance  Is  located  within  one 
thousand  feet  of  any  point  of  the  blasting 
site;  and  "* 

(D)  before  an  explosion  is  to  be  set  off 
within  one  thousand  feet  of  occupied  build- 
ings or  dwellings,  notify  any  person  within 
the  area  in  a  manner  approved  by  the  Ad- 
ministrator within  twenty-four  hours  prior 
to  the  blast.  The  Administrator  shall  desig- 
nate the  time  period  during  which  such 
blastings  may  be  done.  Any  blasting  shall 
be  done  betwetu  the  hours  of  siuirlse  and 
sunset; 

(16)  refrain  from  mining  within  five  hvm- 
dred  feet  or  more  of  active  or  abandoned 
underground  mine  openings  In  order  to  pre- 
vent breakthroughs; 

(17)  operate  any  auger  only  to  the  dip  of 
the  resource;  all  auger  holes  being  filled  to 
a  depth  of  a  minimum  of  three  times  the 
diameter  with  an  impervious  and  noncom- 
bustlble  material; 

(18)  construct  access  roads,  haulroads,  or 
haulageways  with  appropriate  limits  applied 
to  grade,  width,  surface  materials,  spacing. 
and  size  of  culverts  In  order  to  control  drain-' 
age  and  prevent  erosion  within  and  outside 

permit  area,  and  upon  the  completion  of 
mining  either  stabilize  such  roads  by  re- 
grading  and  revegetatlon  or  assure  their 
maintenance  so  as  to  prevent  erosion  and 
sUtatlon  of  streams  and  adjacent  lands;  and 

(19)  with  respect  to  areas  of  sloping  ter- 
rain, refrain  from  placing  any  spoU,  debris, 
soil,  waste  materials,  or  abandoned  or  dis- 
abled mine  equipment  on  the  natural  or 
other  downslope  below  the  bench  or  cut 
created  to  expose  the  coal  seam. 

For  the  purposes  of  this  subsection,  the 
term  "sloping  terrain"  is  any  slope  between 
ten  and  twenty  degrees  or  such  lesser  slope  as 
may  be  defined  by  the  Administrator  after 
consideration  of  soil,  climate,  and  other 
characteristics  of  a  region  or  State. 

(c)  The  Administrator  may  Impose  such 
additional  requirements  as  he  determines  to 
be  necessary. 

SPECIFIC    PERFORMANCE    STANDARDS    FOR 
TNDEHGROUND    MININC    OPERATIONS 

Sec.  106.  (a)  Each  permit  issued  pursuant 
to  this  Act  relating  to  underground  coal 
mining  shall.  In  addition  to  the  requirements 
of  section  105(b)  of  thU  Act.  require  the 
operator  to  as  a  minimum — 

(1)  with  respect  to  underground  mines 
opened  after  the  enactment  of  this  Act  and 
to  the  extent  physically,  and  technologically 
possible.  Incorporate  practices  of  backfilling 
all  mine  wastes  and  coal  processing  plant 
tailings  in  mine  voids  or  other  equally  effec- 
tive disposal  methods; 

(2)  provide  for  adequate  support  for  the 
groimd  surface  by  assuring  appropriate  per- 
manent underground  mine  support  In  order 
to  prevent  subsidence,  maximize  mine  sta- 
bility, and  the  value  and  use  of  such  surface 
lands,  except  In  those  Instances  where  the 
mining  technology  used  requires  planned 
subsidence  In  a  predictable  and  controlled 
manner; 

(3)  seal  all  portals,  entryways,  drifts, 
shafts,  or  other  openings  between  the  sur- 
face and  underground  mine  workings  when 
no  longer  needed  for  the  conduct  of  the 
mining  operations; 

(4)  with  respect  to  surface  disposal  of 
mine  wastes,  coal  processing  wastes,  and 
other  wastes  In  areas  other  than  the  mine 
workings  or  excavations,  stabilize  all  waste 
piles  created  by  the  permittee  from  current 
operations  through  construction  In  com- 
pacted layers  with  incombustible  and  Im- 
pervious materials  and  assure  that  the  final 
contour  of  the  waste  accumulation  will  be 
compatible  with  natural  surroundings  and 
that  the  site  is  stabilized  and  revegetated 
according  to  the  provisions  of  this  section; 

(6)  refrain  from  the  use  of  impoundments 
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m  the  dlspoeal  of  mine  wastes,  coal  process- 
ing wastes,  and  other  wastes,  drain  within 
six  months  of  the  date  of  enactment  all 
waste  Impoundments  existing  at  the  date 
of  enactment  Insuring  that  pollution  to  sur- 
face or  ground  water  Is  prevented  during 
draining  process,  and  stabilize  remaining 
waste  piles  in  accordance  with  the  require- 
ments of  paragraph  (4); 

(6)  establish  on  regnided  areas  and  all 
other  lands  affected,  a  diverse  and  permanent 
vegetative  cover  capable  of  self-regeneration 
and  plant  succession  and  at  least  equal  In 
extent  of  cover  to  the  natural  vegetation  of 
the  area; 

(7)  prevent  off-site  damages  which  may 
result  from  such  mining  operations;  and 

(8)  prevent  the  discharge  of  water-borne 
pollutants  both   during   and   after  mining. 

(c)  In  order  to  protect  the  stability  of 
the  land,  the  Administrator  shall  prohibit 
underground  coal  mining  under  iirbanized 
areas,  cities,  towns,  and  communities  and 
adjacent  to  Industrial  or  commercial  build- 
ings, major  Impoundments,  or  permanent 
streams. 

(d)  All  operators  of  undergroxmd  coal 
mines,  both  during  and  after  mining,  shall 
eliminate  fire  hazards  and  otherwise  elimi- 
nate conditions  which  constitute  a  hazard 
to  health  and  safety  of  the  public. 

PROMULGATION    OF    REGULATIONS 

SEC.  107.  (a)  Not  later  than  sUty  days  Im- 
mediately following  the  date  of  enactment 
of  this  Act,  the  Administrator  shall  promul- 
gate, in  accordance  with  section  533  of  title 
5,  United  States  Code,  regulations  for  the 
administration  of  permits  Issued  under  this 
Act. 

(b)  All  regulations  except  those  referred 
to  in  subsection  (a)  of  this  section  shall  not 
be  promulgated  by  the  Administrator  until 
he  has — 

(1)  published  proposed  regulations  in  the 
Federal  Register  and  afforded  Interested  per- 
sons and  State  and  local  governments  a  pe- 
riod of  not  less  than  forty-five  days  after 
such  publication  to  submit  written  com- 
ments thereon; 

(2)  held  at  least  two  regional  public  hear- 
ings on  the  proposed  regulations. 

The  date.  time,  and  place  of  any  hearing 
held  on  the  proposed  regulations  shall  be  set 
out  in  the  publication  of  the  proposed  regu- 
lations. The  Administrator  shall  consider  all 
comments  and  relevant  data  presented  at 
such  hearing  before  final  promulgation  and 
publication  of  the  regulations. 

PUBLIC    NOTICE    AND    PUBLIC    HEARINGS 

Sec.  108.  (a)  At  the  time  of  submission  of 
an  application  for  a  surface  mining  and 
stabilization  permit,  or  revision  or  renewal 
of  an  existing  permit,  pursuant  to  the  provi- 
sions of  this  Act  the  applicant  shall  submit 
to  the  Administrator  a  co^y  of  his  advertise- 
ment of  the  ownership,  precise  location,  and 
boundaries  of  the  land  to  be  affected.  At  the 
time  of  submission  such  advertisement  shall 
be  placed  In  a  local  newspaper  of  general 
circulation  in  the  locality  of  the  proposed 
surface  mine  at  least  once  a  week  for  four 
consecutive  weeks.  Within  seven  days  after 
the  applicant  has  submitted  his  application, 
he  shall  also  submit  copies  of  letters  which 
he  has  sent  to  various  local  governmental 
bodies,  planning  agencies,  and  sewage  and 
water  treatment  authorities,  or  water  com- 
panies in  the  locality  in  which  the  proposed 
surface  mining  will  take  place,  notifying 
them  of  his  Intention  to  surface  mine  a  par- 
ticularly described  tract  of  land  and  indicat- 
ing the  application's  permit  number  and 
where  a  copy  of  the  proposed  mining  and 
stabilization  plan  may  be  Inspected.  These 
local  bodies,  agencies,  authorities,  or  com- 
panies have  obligation  to  submit  written 
comments  within  thirty  days  on  the  mining 
applications  with  respect  to  the  effect  of  the 
proposed  operation  on  the  environment 
which  are  within  their  area  of  responsibility. 


Such  comments  shall  be  made  available  to 
the  public  at  the  same  locations  as  arc  the 
mining  applications. 

(b)  Any  person  or  the  officer  or  head  of 
any   Federal,   State,   or   local   governmental 
agency  or  authority  shall  have  the  right  to 
file  written  objections  to  the  proposed  sur- 
face mining  and  stabilization  operation  vrtth 
the  regulatory  authority  within  thirty  days 
after  the  last  publication  of  the  above  no- 
tice. If  written  objections  are  filed  and  a 
hearing  requested,  the  Administrator  shall 
then  hold  a  public  hearing  In  the  locality  of 
the   proposed   mining   within   a   reasonable 
time  of  the  receipt  of  such  objections.  The 
date,  time,  and  location  of  such  public  hear- 
ing shall  be  advertised  by  the  Administrator 
in  a  newspaper  of  general  circulation  in  the 
locality  at  least  once  a  week  for  three  con- 
secutive weeks  prior  to  the  scheduled  hearing 
date.  The  Administrator  may  arrange  with 
the  applicant  upon  request  by  any  party  to 
the  administrative  proceeding  access  to  the 
proposed   mining   area   for   the   purpose   of 
gathering  information  relevant  to  the  pro- 
ceeding. At  this  public  hearing,  the  applicant 
for  a  permit  shall  have  the  burden  of  estab- 
lishing that  his  application  is  In  compliance 
with  the  applicable  State  and  Federal  laws. 
Not  less  than  ten  days  prior  to  any  proposed 
hearing,  the  Administrator  shall  respond  to 
the  written  objections  In  writing.  Such  re- 
sponse shall  Include  the  Administrator's  pre- 
liminary proposals  as  to  the  terms  and  con- 
ditions, and  amount  of  bond  of  a  possible 
permit  for  the  area  In  question  and  answers 
to  material  factual  questions  presented  In 
the  written  objections.  The  Administrator's 
responsibility  under  this  subsection  shall  in 
any  event  be  to  make  publicly  available  its 
estimate  as  to  any  other  conditions  of  min- 
ing or  stabilization  which  may  be  required  or 
contained   In   the  preliminary  proposal.   In 
the  event  all  parties  requesting  the  hearing 
stipulate  agreement  prior  to  the  requested 
hearings,  and  withdraw  their  request,  such 
hearings  need  not  to  be  held. 

(c)  For  the  purpose  of  such  hearing,  the 
Administrator  may  administer  oaths,  sub- 
pena  witnesses,  or  written  or  printed  mate- 
rials, compel  attendance  of  the  witnesses,  or 
production  of  the  materials,  and  take  evi- 
dence Including  but  not  limited  to  site  in- 
spections of  the  land  to  be  affected  and  other 
surface  mining  operations  carried  on  by  the 
applicant  in  the  general  vicinity  of  the  pro- 
posed operation.  A  verbatim  transcript  and 
complete  record  of  each  public  hearing  shall 
be  ordered  by  the  Administrator. 

DECISIONS   OF  REGULATORY   AUTHORITY   AND 
APPEALS 


Sec.  109.  (a)  If  a  public  hearing  has  been 
held  pursuant  to  section  108(b)  of  this  Act, 
the  Administrator  shall  issue  and  furnish 
the  applicant  for  a  permit  and  persons  who 
are  parties  to  the  administrative  proceedings 
with  the  written  finding  of  the  Administra- 
tor, granting  or  denying  the  permit  in  whole 
or  In  part  and  stating  the  reasons  therefor, 
within  thirty  days  of  said  hearings. 

(b)  If  there  has  been  no  public  hearing 
held  pursuant  to  section  108(b)  of  this  Act. 
the  Administrator  shall  notify  the  applicant 
for  a  permit  within  a  reasonable  time,  taking 
into  account  the  time  needed  for  proper  In- 
vestigation of  the  site,  the  complexity  of  the 
permit  application  and  whether  or  not  writ- 
ten objection  to  the  application  has  been 
filed,  whether  the  application  has  been  ap- 
proved or  disapproved.  If  the  application  Is 
approved,  the  permit  shall  be  issued.  If  the 
application  Is  disapproved,  specific  reasons 
therefor  must  be  set  forth  in  the  notification. 
Within  thirty  days  after  the  applicant  is 
notified  that  the  permit  or  any  portion  there- 
of has  been  denied,  the  applicant  may  re- 
quest a  hearing  on  the  reasons  for  the  said 
disapproval.  The  Administrator  shall  hold  a 
hearing  within  thirty  days  of  such  request 
and   provide   notification"  to   all    Interested 


parties  at  the  time  that  the  applicant  Is  so 
notified.  Within  thirty  days  after  the  hear- 
ing the  Administrator  shall  issue  and  fur- 
nish the  applicant,  and  all  persons  who  par- 
ticipated in  the  hearing,  with  the  written 
decision  of  the  Administrator  granting  or 
denying  the  permit  In  whole  or  to  part  and 
stating  the  reasons  therefor. 

(c)  Any  applicant  or  any  person  who  is 
aggrieved  by  the  decision  of  the  administra- 
tor or  if  the  Administrator  falls  to  act  withto 
a  reasonable  period  of  time,  shall  have  the 
right  of  appeal  for  review  by  a  court  of 
competent  Jurisdiction  to  accordancce  with 
State  or  Federal  law. 

POSTING  OF  BOND 

Sec.  110.   (a)   After  a  surface  mtoing  and 
stabilization  permit  application  has  been  ap- 
proved but  before  such  a  permit  U  Issued,  the 
applicant  shall  file  with  the  Admtoistrator 
on  a  form  prescribed  and  furnished  by  the 
Admtoistrator  a  bond  for  performance  pay- 
able to  the  United  States  and  conditioned 
that  the  operator  shall   faithfully  perform 
all  the  applicable  requirements  under  this 
Act.  The  bond  shall  cover  that  area  of  land 
withto  the  permit  area  upon  which  the  op- 
erator   wUl    initiate    and    conduct    surface 
mintog  and  stabilization  operations.  As  suc- 
ceedtog  Increments  of  surface  mtotog  an* 
stabUlzatlon  operations  are  to  be  toitiated 
and  conducted  withto  the  permit  area,  the 
permittee  shall  file  with  the  Administrator 
an  additional  bond  or  bonds  to  cover  such 
increments  in  accordance  with  this  section. 
The  amount  of  the  bond  required  for  each 
bonded  area  shall  depend  upon  the  stabiliza- 
tion requirements  of  the  approved  permit 
and  shall  be  determtoed  by  the  Administra- 
tor. The  amount  of  the  bond  shall  be  suffi- 
cient to  assure  the  completion  of  the  stabili- 
zation plan  if  the  work  had  to  be  performed 
by  a  third  party  to  the  event  of  forfeiture:  in 
no  case  shall  the  bond  be  less  than  $10,000. 
LlabUity  under  the  bond  shall  be  for  the 
duration  of  the  surface  mtoing  and  stabiliza- 
tion operation  and  for  a  period  coincident 
with  operator's  responsibility  for  vegetation 
requirements    to    section    105(b)  (11).    The 
bond  shall  be  executed  by  the  operator  and 
a  corporate  surety  licensed  to  do  business 
in  the  State  where  such  operation  is  located, 
except  that  the  operator  may  elect  to  deposit 
cash,  negotiable  bonds  of  the  United  States 
Government    or   such    State,    or    negotiable 
certificates  of  deposit  of  any  bank  organized 
or  transacting  business  In  the  United  States. 
The  cash  deposit  or  market  value  of  such  se- 
curities shall  be  equal  to  or  greater  than  the 
amount  of  the  bond  required  for  the  bonded 
area. 

(b)  Cash  or  securities  so  deposited  shall 
be  deposited  upon  the  same  terms  as  the 
terms  upon  which  surety  bonds  may  be 
deposited.  If  one  or  more  negotiable  cer- 
tificates of  deposit  are  deposited  with  the 
Administrator  in  lieu  of  the  .surety  bond, 
he  shall  require  the  bank  which  Issued  any 
certificate  to  pledge  securities  of  the  aggre- 
gate market  value  to  the  amount  of  such 
certificate  or  certificates,  which  is  In  excess 
of  the  amount  Insured  by  the  Federal  De- 
posit Insurance  Corporation.  Such  securi- 
ties shall  be  security  for  the  repayment  of 
such  negotiable  certificate  of  deposit. 

(c)  Upon  the  receipt  of  the  deposit  of  cash 
or  securities,  the  regulatory  authority  shall 
immediately  place  the  deposit  with  the  Sec- 
retary of  the  Treasury  who  shall  receive  and 
hold  the  deposit  in  safekeeping  to  the  name 
of  the  United  Statea  in  trust  for  the  purpose 
for  which  the  deposit  was  made.  The  op- 
erator making  the  deposit  may  from  time  to 
time  demand  and  receive  from  the  Secretary 
of  the  Treasury  on  written  order  of  the 
Admtoistrator  the  whole  of  any  portion  of 
the  deposit  If  other  acceptable  securities  of 
at  least  the  same  value  are  deposited  In  lieu 
thereof.  The  operator  may  demand  of  the 
Secretary  of  the  Treasury  and  receive  the 
Interest  and  income  from  the  securities  as 
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they    become    due    and    payable 
posited  securities  mature  or  are 
operator  may  request  that  the 
the   Treasury    or    the    aforesaid 
thority  convert  the  securities 
curltles  acceptable  to  the  operator, 
Secretary  of  the  Treasury  or 
State  authority  shall  so  do. 

(d)   The  amount  of  the  bond 
required  shall  be  Increased  or 
the    Administrator    from    time 
affected  land  acreages  are  changed 
the  cost  of  future  stabilization 
decreases. 

BOND   RELEASE    PROCEDUEtS 


When  de- 
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other  se- 
,  and  the 
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or  deposit 

(lecreased  by 
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Sec.  11.  (a)   When  the  operate^ 
pleted  successfully  all  surface 
stabilization   activities,  but  not 
expiration  of  the  period  speclflei 
tor  responsibility  in  section  105 
may  file  a  request  for  reletise 
or  collateral  for  the  applicable 
The  request  shall  specifically 

(1)  the  location  of  the  land 
number   of    acres   backfilled    an( , 
and  the  approximate  dates  of 
Uon  work; 

(2)  the  permit  number; 

(3)  the  amount  of  the  bond; 

(4)  a  detailed  description  of 
stabilization    actit'ltles   performei  1 

(5)  a  detailed  description  of 
achieved  a.s  they  relate  td  the  o; 
proved  stabilization  plan. 

(b)  Upon  receipt  of  the 
request,  the  Administrator  shall 
htmdred  days  thereafter,  make  an 
and  evaluation  of  the  stabllizaticfi 
volved.  If  the  Administrator 
stabilization  meets  the 
this    Act,    he    shall    so    notify 
company,  the  operator,  and  the 
the    Treasury    and    release    the 
Secretary    of   the    Treasury   shal 
turn    to   the   operator   the   am 
cash  or  securities  constituting 
released.  If  the  Administrator 
prove  of  the  stabilization 
operator,  he  shall  so  notify  the 
registered    mall    within    a 
after  the  request.  The  notice  shal  I 
reasons  for  unacceptability  and 
mend  actions  to  remedy  the  failure 

(c)  With  any  application  for 
filed  with   the  Administrator,  tli 
shall  submit  a  copy  of  the  first 
ment  placed  at  least  once  a  weel 
consecutive  weeks  In  a  n3';\"spaper 
circulation    in    the    locality    of 
mlnlr.g  operation.  Such  adverti? 
be  considered  part  of  any  bond 
plication  and  shall  contain  a  not 
the  precise  location  of  the  land 
number   of  acres,   the  permit 
the  date  approved,  the  amount  o 
filed  and  the  portion  sought  to 
and  the  type  of  stabilization  work 
In    addition,    as    part    of   any 
application,  the  applicant  shall 
copies  of  letters  which  he  has  sent 
local   governmental   bodies 
cles,  and  sewage  and   water  trsa 
thorltles,  or  water  companies  in 
In  which  the  surface  mining  and 
tlon  activities  took  place,  notlfylr  g 
his  intention  to  seek  release  from 

(d)  Any  person  or  the  officer 
any   Federal.    State,   or    local 
agency  shall  have  the  right  to 
objections  to  the  proposed  release 
to  the  Administrator  within  thirty 
the  last  publication  of  the  above 
written  objections  are  filed,  and 
requested,  the  Administrator  shall 
the  Interested  parties,  of  the  time 
of  the  hearing,  and  hold  a  public 
the  locality  of  the  surface  mining 
proposed  for  bond  release  within 
days  of  the  request  for  such 
date,  time,  and  location  of  such 
ings  shall  be  advertised  by  the 
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In  a  newspaper  of  general  circulation  In  the 
locality  once  a  week  for  three  consecutive 
weeks. 

(f)  For  the  purpose  of  such  hearing  the 
Administrator  shall  have  the  authority  and 
Is  hereby  empowered  to  administer  oaths, 
subpena  witnesses,  or  written  or  printed 
materials,  compel  the  attendance  of  wit- 
nesses, or  production  of  the  materials,  and 
take  evidence  including  but  not  limited  to 
Inspections  of  the  land  affected  and  other 
surface  mining  operations  carried  on  by  the 
applicant  in  the  general  vicinity.  A  verbatim 
transcript  and  a  complete  record  of  each 
public  hearing  shall  be  ordered  by  the 
Administrator. 

(g)  The  Administrator  shall  make  hU  deci- 
sion on  the  bond  release  request  not  more 
than  sixty  days  after  the  record  of  the  hear- 
ing Is  transcribed. 

(h)  Any  applicant  or  person  who  has  ptir- 
tlcipated  in  the  administrative  proceedings 
as  an  objector  and  who  is  aggrieved  by  the 
decision  of  the  Administrator  or  If  the  Ad- 
ministrator falls  to  act  within  a  reasonable 
period  of  time,  shall  have  the  right  of  appeal 
to  an  appropriate  United  States  district 
court. 

StrSPENSION    AND    REVOCATION    OF   PERMrrS 

Sec.  112.  (a)  Once  granted,  a  permit  may 
not  be  suspended  or  revoked  unless  the  Ad- 
ministrator gives  the  permittee  prior  notice 
of  violation  of  the  provisions  of  the  permit 
and  not  more  than  ten  days  within  which 
to  take  corrective  action,  and  the  Adminis- 
trator determines  after  a  public  hearing.  If 
requested  by  the  permittee,  that  the  permit- 
tee remains  In  violation;  except  that  If  the 
continuation  of  any  mining  operation  ad- 
versely affects  the  public  health  or  safety, 
threatens  damage  to  public  and  private 
property,  endangers  the  quality  and  quan- 
tity of  a  public  or  private  water  supply,  or 
poses  other  significant  harm  to  land,  air.  or 
water  resources,  the  permit,  or  such  portion 
of  the  permit  related  to  the  offending  activ- 
ity, shall  be  suspended  subject  to  subse- 
quent determination,  after  a  public  hear- 
ing. If  requested  by  the  permittee,  whether 
the  permittee  has  violated  the  provisions  of 
the  permit. 

(b)  Following  the  hearing  or  any  correc- 
tive action  on  the  part  of  the  permittee,  the 
regulatory  authority  must  issue  and  furnish 
the  permittee  a  written  decision,  Independ- 
ently verified  by  the  regulatory  authority, 
either  affirming  or  rescinding  the  suspension 
and  stating  the  reasons  therefor.  The  per- 
mittee shall  have  the  right  to  appeal  such 
decision  of  the  regulatory  authority  to  an 
appropriate  United  States  district  court. 

(c)  If  the  Administrator  revokes  the  per- 
mit of  the  operator,  the  operator  shall  im- 
mediately cease  any  and  all  surface  coal 
mining  operations  on  the  permit  areas  and 
the  Administrator  shall  declp.re  as  forfeited 
the  performance  of  surety  bonds  for  the 
operation. 

INSPECTIONS    AND    MONTTORING 

Sec.  113.  (a)  For  the  purpose  of  determin- 
ing whether  any  person  is  in  violation  of 
any  requirement  of  this  Act — 

(1)  the  Administrator  shall  require  any 
permittee  to  A)  establish  and  maintain  ap- 
propriate records,  (B)  make  monthly  re- 
ports to  the  Administrator,  (C)  Install,  use, 
and  maintain  any  necessary  monitoring 
equipment  or  methods,  fD)  evaluate  results 
in  accordance  with  such  methods,  at  such  lo- 
cations. Intervals,  and  in  such  manner  as 
the  Administrator  shall  prescribe,  and  (E) 
provide  such  other  information  relative  to 
surface  mining  and  stabilization  operations 
as  the  Administrator  deems  reasonable  and 
necessary; 

(2)  for  those  mining  and  stabilization  op- 
erations which  disturb  strata  that  serve  as 
acqulfiers  which  significantly  Insure  the  hy- 
drologlc  balance  or  water  use  either  on  or 
off  the  mining  site,  the  Administrator  shall 
specify  those — 


(A)  monitoring  sites  to  record  the  quan- 
tlty  and  quality  of  surface  drainage  above 
and  below  the  mlneslte  as  well  as  in  the 
potential   zone   of    Influence; 

(B)  monitoring  sites  to  record  level, 
amount,  and  samples  of  ground  water  and 
aquifers  potentially  affected  by  the  mining 
and  also  directly  below  the  lower  most 
(deepest)  coal  seam  to  be  mined; 

(C)  records  of  well  logs  and  borehole  dat« 
to  be  maintained;  and 

(D)  monitoring  sites  to  record  precipita- 
tion. 

The  monitoring  data  collection,  cmd  analysis 
required  by  this  section  shall  be  conducted 
according  to  standards  and  procedures  set 
forth  by  the  Administrator  In  order  to  assure 
their  reliability  and  validity;  and 

(3)  the  authorized  representatives  of  the 
Administrator,  without  advance  notice  and 
upon  presentation  of  appropriate  credentials 
(A)  shall  have  the  right  of  entry  to,  upon, 
or  through  any  surface  mining  and  stabiliza- 
tion operations  or  any  premises  In  which  any 
records  required  to  be  maintained  imdet 
paragraph  ( 1 )  of  this  subsection  are  located; 
and  (B)  may  at  reasonable  times,  and  with- 
out delay,  have  access  to  and  copy  any 
records,  inspect  any  monitoring  equipment 
or  method  of  operation  required  under  this 
Act. 

(b)  The  Inspections  by  the  Administrator 
shall  (1)  occur  on  an  Irregular  basis  averag- 
ing not  less  than  one  lnsp>ection  per  month 
for  the  surface  mining  and  stabilization  op- 
erations for  coal  covered  by  each  permit;  (2) 
occur  without  prior  notice  to  the  permittee 
or  his  agents  or  employees;  and  (3)  Include 
the  fiimg  of  inspection  reports  adequate  to 
enforce  the  requirements  of  and  to  carry 
out  the  terms  and  purposes  of  this  Act  and 
the  Administrator  shall  make  copies  of  such 
inspection  reports  Immediately  and  freely 
available  to  the  public  at  a  central  location 
In  the  pertinent  geographic  area  of  mining. 
The  Administrator  shall  establish  a  system 
of  continual  rotation  of  Inspectors  so  that 
the  same  Inspector  does  not  consistently  visit 
the  same  operations. 

(c)  Notices  of  pending  applications  and 
location  maps  shall  be  filed  with  appropriate 
offlcLnls  In  each  county  or  other  approrlate 
subdivision  of  the  State  In  which  surface 
coal  mining  and  stabilization  operations  un- 
der such  permits  will  be  conducted  and  shall 
be  available  for  public  inspection  at  all  rea- 
sonable times. 

(d)  Each  permittee  shall  conspicuously 
mamtain  at  the  entrances  to  the  surface 
mining  and  stabilization  operations  a  clearly 
visible  sign  which  sets  forth  the  nama, 
business  address,  and  phone  number  of  the 
permittee  and  the  permit  number  of  the  sur- 
face mining  and  stabilization  operations. 

(e)  Each  inspector,  upon  detection  of 
each  violation  of  any  requirement  of  this 
Act,  shall  forthwith  mform  the  operator  in 
writing,  and  shall  report  in  writing  any 
such  violation  to  the  Administrator. 

(f)  Copies  of  any  records,  reports,  inspec- 
tion materials,  or  information  obtained  un- 
der this  title  by  the  Administrator  shall  be 
made  Immediately  and  freely  available  to 
the  public  at  central  and  sufficient  locations 
in  the  county,  multlcounty,  and  State  areas 
of  mining  so  that  they  are  conveniently 
available  to  residents  in  the  areas  of  mining 
as  well  as  in  Washington,  District  of  Co- 
lumbia. 

PENALTDES 

Sec.  114.  (a)  At  the  request  of  the  Admin- 
istrator, the  Attorney  General  may  institute 
a  civil  action  In  a  district  court  of  the  Unit- 
ed States  for  a  restraining  order  or  Injunc- 
tion or  other  appropriate  remedy  to  enforce 
the  purposes  and  the  provisions  of  this  Act 
and  the  regulations  adopted  hereunder. 

(b)  Any  person  who  violates  any  permit 
condition  or  order  Issued  under  any  provision 
of  this  Act  shall  be  assessed  a  civil  penalty 
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by  the  Administrator.  Such  penalty  shall  be 
applied  In  the  same  manner,  and  under  the 
same  procedure  except  as  modified  herein, 
as  those  penalties  under  section  109(a)  of 
the  Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  (30  U.S.C.  819(a)).  Each  occurrence 
of  a  violation  shall  constitute  a  separate  of- 
fense. The  Admimstrator  shall  Issue  regula- 
tions in  accordance  with  section  553  of  title 
5,  United  States  Code,  within  one  hundred 
and  eighty  days  after  enactment  of  this 
Act,  prescribing  procedures  for  such  assess- 
ments. The  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  951  et  seq.)  shall  apply  to 
such  assessments. 

(c)  Any  person  (1)  who  knowingly  vio- 
lates any  provision  of  this  Act  or  any  regu- 
lation, permit  condition,  or  order  issued  un- 
der this  Act.  or  (2)  who  makes  any  false 
statement,  representation  or  certification  in 
any  application,  record,  report,  plan  or 
other  document  filed  or  required  to  be 
maintained  under  this  Act,  or  (3)  who  falsi- 
fies, tampers  with,  or  renders  Inaccurate  any 
monitoring  device  or  method  required  to  be 
maintained  under  this  Act,  shall  upon  con- 
viction be  punished.  The  penalties  provided 
In  section  109(d)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (30  U.S.C.  8T9)  shall 
apply  to  this  section  and  In  the  discretion 
of  the  court,  one-third  of  said  fine  shall  be 
paid  to  the  person  or  persons  giving  Infor- 
mation which  shall  lead  to  conviction. 

(d)  Any  person  aggrieved  or  adversely  af- 
fected by  any  suspension  ordered  by  an  in- 
spector, or  of  any  order,  rule,  or  regula- 
tion of  the  Administrator,  may  appeal  to  the 
Administrator  for  an  order  vacating  or  mod- 
ifying the  order,  rule,  or  regulations.  In  ths 
same  manner,  following  the  same  procedure 
as  is  provided  for  appeal  to  the  Administra- 
tor under  section  105  of  the  Federal  Coal 
Mine  Health  and  Safetv  Act  of  1969  f30 
U.S.C.  815). 

(e)  In  addition  to  any  other  remedy  at 
law  or  m  equity  undrr  the  provisions  of  this 
Act  the  Attorney  General  of  the  United 
States  may  apply  to  an  appropriate  United 
States  district  court  for  relief  by  injunction 
to  enforce  compliance  with  or  restrain  vio- 
lations of  any  provisions  of  this  Act  or  any 

theret^^^"'*"°°'    °'"   °"**'"    '"***®   Pursuant 

(f)  The  Administrator  Is  authorized  to 
commence  a  civil  action  for  appropriate  re- 

lef,  including  a  permanent  or  temporary 
injunction,  for  any  violation  for  which  he  Is 
authorized  to  issue  a  compliance  order  under 
section  113.  Any  action  under  this  subsection 
may  be  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
defendant  is  located  or  resides  or  is  doing 
business,  and  such  court  shall  have  Jurisdic- 
tion to  restrain  such  violation  and  to  require 
coinpllance.  Notice  of  the  commencement  of 
such  action  shall  be  given  Immediately  to 
the  appropriate  State. 

(g)  Wherever  a  corporation  or  other  entity 
violates  any  provision  of  this  Act,  or  any  per- 
mit condition  required  by  this  Act,  any  di- 
rector officer,  or  agent  of  such  corporation 
or  entity  who  authorized,  ordered,  or  carried 
out  such  violation  shall  be  subject  to  the 
same  fines  or  Imprlscnment  as  provided  for 
under  subsection  (d)  of  this  section 
«i,ln  u"^^*  remedies  described  in  this  section 
Shall  be  concurrent  and  cumulative  and  the 
ru/?vf*K°'  ""1^  '^°^^  °°*  preclude  the  exer- 
^rf^^!.  ?^  °*^^"-  ^'ther,  the  remedies  pre- 
scribed in  this  section  shall  be  in  addition 
to  any  other  remedies  afforded  by  this  Act 
or  any  other  law  or  regulation. 

(1)  For  the  purposes  of  carrying  out  his 
responsibUlties  under  this  Act.  Including  the 
enforcement  thereof,  the  Administrator  may 

hLcP*'^^"*  "*"'^  ^**>  or  without  relm- 
bursement  the  services,  personnel,  and  facil- 
ities of  any  Federal  agency. 
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CITIZEN  SUITS 

^  t^,\  "P;  ^*'   ^y  person  may  commence 
a  clvU  action  on  his  own  behalf— 


(1)  against  any  person,  Including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental instrumentality  or  agency  (to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution),  who  is  alleged  to 
be  in  violation  of  this  Act,  or 

(2)  against  the  Administrator  and  the 
Chief  of  the  Corps  of  Engineers  where  there 
is  alleged  a  faUure  of  the  Administrator  or 
the  Chief  to  perform  any  act  or  duty  under 
this  Act  which  U  not  discretionary  with  the 
Administrator  or  the  Chief. 

(b)  The  United  States  district  courts  shall 
have  jurisdiction,  without  regard  to  the 
amount  In  controversy  or  the  citizenship  of 
the  parties,  to  enforce  this  Act,  or  to  require 
the  Administrator  or  the  Chief  to  perform 
such  act  or  duty,  as  the  case  may  be. 

(c)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  tmder  any  statute  or  the 
common  law  to  seek  enforcement  of  this 
Act  or  to  seek  any  other  relief.  Including 
relief  against  the  Administrator  or  the  Chief 
or  any  State  agency. 

(d)  The  court,  in  Issuing  any  final  order  in 
any  action  brought  pursuant  to  this  section 
may  award  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness  fees ) 
to  any  party,  whenever  the  court  determines 
such  award  is  appropriate.  The  court  may, 
if  a  temporary  restraining  order  or  prellml-' 
nary  Injunction  Is  sought,  require  the  filing 
of  a  bond  or  equivalent  security  in  accord- 
ance with  the  Federal  Rules  of  Civil  Pro- 
cedure. 

(e)  Any  resident  of  the  United  States 
who  is  Injured  in  any  manner  through  the 
failure  of  any  operator  to  comply  with  the 
provisions  of  this  Act,  or  of  any  regulation, 
order,  permit,  or  plan  or  reclamation  issued 
by  the  Admtalstrator,  mav  bring  an  action 
for  damages  (Including  attorney  fees)  re- 
gardless  of  the  amount  Involved  or  citizen- 
ship of  the  parties,  m  an  appropriate  Umted 
States  district  court. 

(f)  The  Admmistrator,  If  not  a  party  In 
any  action  under  this  section,  may  inter- 
vene as  a  matter  of  right. 

TJNDERGROUND  MINE  PERMIT  RENEWAL 

Sec.  116.  Any  operator  who  holds  a  permit 
Issued  under  this  title  to  conduct  under- 
ground coal  mining  operations  and  who 
wishes  to  continue  such  operations  beyond 
the  original  permit  period  shall  apply  to 
renew  his  permit  within  ninety  days  prior 
to  the  anniversary  date  of  the  permit  is- 
suance. An  additional  fee  of  $100  and  a  new 
map  which  outlines  the  area  to  be  affected 
shall  be  filed  with  such  application.  Each 
renewal  application  shall  be  in  a  form  pre- 
scribed by  the  Administrator  and  shall  up- 
date the  information  provided  in  the  origtoal 
permit  application.  The  Administrator  shall 
approve  the  renewal  application  in  accord- 
ance with  procedures  established  by  this  title 
for  approval  of  the  original  application. 

AtJTHORIZATION 

Sec.  117.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  to  carry  out  the  provisions 
and  purposes  of  this  title. 

ANNUAL  REPORT 

Sec.  118.  The  Administrator  shall  submit 
annually  to  the  President  and  the  Congress 
a  report  concerning  activities  conducted  by 
him,  pursuant  to  this  Act.  Among  other  mat- 
ters, the  Administrator  shall  include  \n  such 
report  recommendations  for  additional  ad- 
ministrative or  legislative  action  as  he  deems 
necessary  and  desirable  to  accomplish  the 
purposes  of  this  Act. 

INSPECTORS 

Sec.  119.  (a)  The  Administrator  shall  de- 
termlne  the  number  of  coal  mining  Inspec- 
tors needed  to  Implement  this  title,  and  shall 
appoint  them  subject  to  the  provisions  of 
title  5  of  the  United  States  Code,  governing 
appointments    in    the    competitive    service. 


Each  Inspector  shall  be  paid  in  accordance 
with  the  provisions  of  chapter  51  and  sub- 
chapter ni  of  chapter  63  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates.  The  qualification  and  training 
provisions  of  section  505  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  shall  be 
applicable  here. 

(b)  A  coal  mining  Inspector  when  making 
any  necessary  survey  and  inspection  of  coal 
mining  operations  under  this  title  shall,  at 
the  request  of  the  Secretary  of  the  Interior, 
administer  and  enforce  all  Federal  coal  nUne 
health  and  safety  laws,  rules,  and  regula- 
tions, and  shall  perform  such  other  func- 
tions as  prescribed  by  the  Administrator. 

FEDBRAL  PROCUREMENT 

Sec.  120.  (a)  No  Federal  agency,  including 
any  Government  corporation,  may  enter  Into 
any  contract  with  any  person,  who  has  been 
convicted  of  any  offense  under  this  Act,  for 
the  procurement  of  minerals  or  solid  fuels, 
goods,  material  and  services  If  such  contract 
is  to  be  performed  at  or  by  any  mine  or  fa- 
cility at  which  the  violation  which  gave  rise 
to  such  conviction  occurred,  or  If  such  mine 
facility  is  wholly  or  partly  owned,  leased,  or 
supervised  by  such  person.  The  prohibition 
in  the  preceding  sentence  shall  continue 
untU  the  Administrator  certifies  that  the 
condition  giving  rise  to  such  conviction  has 
been  corrected. 

(b)  The  Administrator  shall  establish  pro- 
cedures to  provide  all  such  agencies  with  the 
notification  necessary  for  the  purposes  of 
subsection  (a)  of  this  section. 

(c)  In  order  to  Implement  the  purposes 
and  policy  of  this  Act  to  protect  and  en- 
hance the  quality  of  the  Nation's  environ- 
ment, within  one  himdred  and  eighty  days 
after  enactment  of  this  Act,  each  Federal 
agency,  including  any  Government  corpora- 
tion, authorized  to  enter  into  contracts  and 
each  Federal  agency  which  is  empowered  to 
extend  Federal  assistance  bv  way  of  grant, 
loan,  or  contract,  shall  effectuate  the  pur- 
pose and  policy  of  this  Act  in  such  contract- 
ing or  assistance  activities  by  requesting  in- 
corporation into  the  terms  of  contracts  and 
assistance  those  environmental  protection 
standards  and  other  requirements  of  title  n 
of  this  Act  and  the  sanctions  and  penalties 
described  In  section  216. 

(d)  No  department,  agency,  or  instrumen- 
tality of  the  United  States  shall  purchase  or 
otherwise  obtain  any  coal  from  any  supplier 
which  coal  has  been  extracted  by  means  of 
surface  mlntag  on  lands  owned  by  any  per- 
son who  has  not  given  his  written  consent  to 
the  extraction  of  such  coal  by  surface 
mimng. 

RELATION  TO   OTHER   LAWS 

Sec.  121.  Nothing  in  this  Act  shall  be  con- 
strued to  conflict  with  any  of  the  following 
Acts  or  with  any  rule  or  regulation  promul- 
gated thereunder: 

(1)  The  Federal  Metal  and  Nonmetalllc 
Mine  Safety  Act  (30  U.S.C.  721-740). 

(2)  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742). 

(3)  The  Federal  Water  Pollution  Control 
Act  (33  use.  1151-1176),  the  State  laws 
enacted  pursuant  thereto,  or  other  Federal 
laws  relating  to  preservation  of  water  qual- 
ity. 

(4)  The  Clean  Air  Act  (42  U.S.C.  1857). 

(5)  The  SoUd  Waste  Disposal  Act  (42 
U.S.C.  3251 ) . 

(6)  The  Refuse  Act  of  1899  (33  VSC 
407). 

(7)  The  Fish  and  WUdlife  Coordination 
Act  (16UJS.C.  661-666C). 

PROTECTION  OP  THE  SURFACE  OWNKR 

Sec.  122.  (a)  In  ,hose  Instances  in  which 
the  surface  owner  Is  not  the  owner  of  the 
mineral  estate  proposed  to  be  mined  by  sur- 
face coal  mining  operations,  the  application 
for  a  permit  shall  Include  the  written  con- 
sent of  the  owner  or  owners  of  the  surface 
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lands  luvolved  and  any  person 
Interest  in  such  surface 
limited  to  the  lessees  of  said 
and  commence  surface  mining 
such  land. 

(b)  All  coal  deposits,  title  to 
the  United  States,  In  lands  wit 
which  the  United  States  is  not 
owner  thereof  are  hereby 
all  forms  of  surface  mining 
open  pit  mining,  except  surfacfc 
Incident  to  an  underground  coal 

(c)  In  those  Instances  where 
estate  proposed  to  be  mined  by 
mining  operations  and  the 
by  the  Federal  Government  and 
in  the  surface  Is  in  the  nature 
a  permit,  the  application  for  a 
Include  the  written  consent  of 
or  lessee  of  the  surface  lands 
enter   and   commence   surface 
operation  on  such  land. 

(d)  In  those  instances  where 
estate  proposed  to  be  mined  by 
mining  operations  and  the 
by  the  same  person  and  there 
terest  in  the  surface  In  the  for^ 
or  permit,  the  application  for  a 
include  the  written  consent  of 
or  lessee  of  the  surface  lands 
enter   and   commence   surface 
operations  on  such  land. 

(e)  No  owner  shaU  evict  a 
purpoee  of  authorizing  surface 
out    a   minimum   of   one   year's 
without  providing  Just 
Improvements  of  said  lessees, 
and  said  lessees  are  unable  to 
ment    on    Just    compensation, 
court  in  which  such  surface 
shall   have   Jurisdiction   wlthou; 
the  amount  In  controversy  or 
citizenship  to  consider  and  decic^ 
&led  by  the  lessees  to  determlni 
pensation. 

(f)  In  those  Instances  where 
mined   that   the   surface   mining 
removes  or  disturbs  a  stratxim 
as  a  regional  aquifer  or  whose 
significantly  aSect  the  hydrologlp 
use   of   water   either   on-   and 
written  consent  of  all  owners  of 
and    landowners    (If    not    the 
owners)  anticipated  to  be  affecte^ 
to  be  submitted  as  part  of  the 
plication.  F^^^ther,  the  operator 
evidence  of   additional   financial 
and  assume  responsibility  for 
consumers  of  water  or  owners  of 
or  providing  a  substitute  wate^ 
least  equal  in  quality,  quanity, 
Ity  to  such  consumers  or  owners 
that  a  degree  of  hydrologlc 
operation  was  underestimated 
of  i^ermit  approval. 

(g)  For  the  purposes  of  this 
term  "surface  coal  mining 
not  Include  underground  mlnlnf 
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SEVEHABILrTY 


this 


rema  nder 


Sec.  123.  If  any  provision  of 
applicability  thereof  to  any  persc^ 
stance  is  held  Invalid,  the 
Act  and  the  application  of  such 
other  persons  or  clrcimastances 
affected  thereby. 


DEITNrnONS 


Sec.  124.  For  the  purpose  of 

( 1 )  The  term  "State"  means  a 
Unlt€d  States,  the  District  of 
Commonwealth  of  Puerto  Rico 
Islands,  American  Samoa,  and 

(2)  The   term   "commerce" 
traffic,  commerce,  transportatlot 
slon,  or  communication  among 
States,  or  between  a  State 
place  outside  thereof,  or  between 
the  same  State  which  directly 
affect  Interstate  commerce. 

(3)  The  term  "surface  coal 
ttona"  Includes — 
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(A)  activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal  mine 
or  surface  operations  and  Impacts  incident  to 
an  undergrovmd  coal  mine,  the  products  of 
which  enter  commerce  or  the  operations  of 
which  directly  or  indirectly  affect  Interstate 
commerce.  Such  activities  Include  excavation 
for  the  purpose  of  obtaining  coal  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut,  open 
pit,  and  area  mining,  and  in  situ  distillation 
or  retorting,  leaching  or  other  chemical  or 
physical  processing,  and  the  cleaning,  con- 
centrating, or  other  processing  or  prepara- 
tion, loading  of  coal  for  Interstate  commerce 
at  or  near  the  mine  site;  except  that  such 
activities  do  not  Include  the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed  16  3^  per 
centum  of  the  tonnage  of  minerals  removed 
for  purposes  of  commercial  use  or  sale;  and 

(B)  the  areas  upon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  Such  areas  shall  also 
Include  land  affected  by  mineral  exploration 
operations  which  substantially  disturb  the 
natural  land  surface,  and  any  adjacent  land 
the  use  of  which  is  Incidental  to  any  such 
activities,  all  lands  affected  by  the  construc- 
tion of  new  roads  or  the  Improvement  or  use 
of  existing  roads  to  gain  access  to  the  site  of 
such  activities  and  for  haulage,  and  excava- 
tions, worUngs,  Impoundments,  dams,  ven- 
tilation shafts,  entryways,  refuse  banks, 
dumps,  stockpiles,  overburden  piles,  spoil 
banks,  culm  banks,  tailings,  holes  or  depres- 
sions, repair  areas,  storage  areas,  processing 
areas,  shipping  areas,  and  other  areas  upon 
which  are  sited  structures,  facilities,  or  other 
property  or  materials  on  the  surface,  result- 
ing from  or  Incident  to  such  activities. 

(4)  The  term  "surface  mining  and  stabil- 
ization operations"  means  surface  mining  op- 
erations and  all  activities  necessary  and  In- 
cident to  stabilization  of  such  operations. 

(5)  The  term  "lands  within  any  State" 
means  all  lands  within  a  State, 

(6)  The  term  "person"  means  an  Individ- 
ual, partnership,  association,  society.  Joint 
stock  company,  firm,  company,  corporation, 
or  other  business  organization. 

(7)  The  term  "operator"  means  any  person 
engaged  in  a  coal  mining  operation  who  re- 
moves or  Intends  to  remove  coal  from  the 
earth  by  siirface  or  underground  coal  mining 
operations,  or  who  removes  more  than  two 
hundred  and  fffty  tons  of  overburden  for  the 
purpose  of  determining  the  location,  quality, 
or  quantity  of  a  natviral  coal  deposit. 

(8)  The  term  "contoiir"  means  the  surface 
coal  mining  of  a  seam  of  coal  upon  a  natural 
downslope  in  excess  of  twenty  degrees  from 
the  horizontal  adjacent  to  the  outcropping 
of  a  seam  of  coal. 

(9)  The  term  "coal"  means  bituminous 
coal,  subbitumlnous  coal,  lignite,  and  an- 
thracite. 

(10)  The  term  "stabilization"  or  "stabilize" 
means  the  combined  process  of  land  treat- 
ment that  eliminates  water  degradation,  air 
pollution,  damage  to  aquatic  or  wildlife  habi- 
tat, flooding,  erosion,  other  harmful  effects 
or  after-effects  from  surface  mining  opera- 
tions, or  surface  effects  from  underground 
mines,  so  that  affected  lands  are  restored  to 
a  stable  and  nonharmful  condition  and  cre- 
ate no  danger  to  public  safety,  barriers  to 
access  or  reduce  the  value  of  surrounding 
lands.  The  process  may  extend  to  affected 
lands  surrounding  the  lands  on  which  the 
original  mining  occurred  and  may  require 
backfilling  to  approximate  original  contour- 
ing, grading,  resolling,  revegetation,  soil  com- 
paction, and  stabilization.  In  order  to  elimi- 
nate water  or  soil  pollution,  erosion,  flood- 
ing resulting  from  surface  mining,  water 
degradation  or  pollution  from  unfilled  cracks 
and  fissures  or  any  other  activity  to  accom- 
plish stabilization  of  land  to  a  stable  condi- 
tion at  least  fully  capable  of  supp<«tlng  the 


uses  or  higher  or  better  uses  which  they  were 
capable  of  supporting  prior  to  any  mining, 
so  long  as  such  use  or  uses  do  not  prevent 
any  actual  or  probable  hazard  to  public 
health  or  safety  or  pose  any  actual  or  prob- 
able threat  of  water  diminution  of  pollution. 

(11)  The  term  "restore  the  approximate 
original  contour"  means  that  part  of  the 
stabilization  process  achieved  by  grading 
from  a  point  at  the  top  of  the  hlghwall  to 
a  point  at  the  toe  of  the  spoil  bank  In  which 
the  maximum  slope  shall  not  exceed  the 
original  average  slope  from  the  horizontal 
and  the  surface  configuration  achieved  shall 
complement  and  blend  into  the  drainage 
pattern  of  the  surrounding  terrain,  with  all 
highwalls,  spoil  piles,  and  depressions  elim- 
inated. 

(12)  The  term  "silt"  means  soil,  soil  or 
rock  particles,  wood,  debris,  or  other  mate- 
rials that  are  transported  by  suspension  or 
floating  in  streams  Sowing  from  or  through 
mining  areas. 

(13)  The  term  "overburden"  means  all  of 
the  earth  and  other  materials  removed  or 
excavated  for  the  p\irpose  of  exposing  a  coal 
seam  in  order  to  surface  mine  the  coal,  and 
Includes  earth  and  other  materials  removed 
from  their  natural  state  in  the  process  of 
surface  coal  mining. 

(14)  The  term  "spoil  bank"  means  any 
deposit  of  removed  overburden,  waste,  culm 
banks,  or  other  similar  material  from  either 
surface  or  undergrovmd  coal  mining  opera- 
tions. 

(15)  The  term  "written  consent"  means 
such  written  consent  as  is  executed  by  the 
owner  of  the  surface  estate  after  the  date 
of  enactment  of  this  Act,  upon  a  form  ap- 
proved by  the  Administrator,  and  shall  dem- 
onstrate that  such  owner  consents  to  entry 
of  an  operator  for  the  purpose  of  conducting 
surface  coal  mining  operations  and  that  such 
consent  Is  given  only  to  such  surface  coal 
mining  and  stabilization  operations  which 
fully  comply  with  the  terms  and  require- 
ments of  this  Act. 

(16)  The  term  "permit  area"  means  the 
area  of  land  Indicated  on  the  approved  map 
submitted  by  the  operator  with  his  applica- 
tion, which  area  of  land  shall  be  covered  by 
the  operator's  bond  as  required  by  section 
110(a)  of  this  Act  and  shall  be  readily  Iden- 
tifiable by  appropriate  markers  on  the  site. 

TITLE   II— ABANDONED    MINE 

STABIUZATION 

ABANDONED     COAL     MINK     STABILIZATION     FUND 

Sec.  201.  (a)  There  is  created  In  the  Treas- 
ury of  the  United  States  a  fund  to  be  known 
as  the  Abandoned  Coal  Mine  Stabilization 
Fund  (hereafter  refered  to  as  the  "fimd") . 

(b)  There  Is  authorized  to  be  appropriated 
to  the  fund  initially  the  sum  of  $100,000,000, 
and  such  other  sums  as  may  thereafter  be 
appropriated  by  the  Congress. 

(c)  The  following  additional  money  shall 
be  deposited  In  the  fund : 

(1)  Money  derived  from  the  sale,  lease,  or 
rental  of  land  stabilized  pursuant  to  this 
title. 

(2)  Money  derived  from  any  user  charge 
imposed  on  or  for  land  stabilized  ptirsuant 
to  this  title,  after  expendlttires  for  main- 
tenance have  been  deducted. 

(3)  Money  derived  from  the  stabilization 
fees  levied  under  subsection  (e)  of  this 
section. 

(d)  The  Chief  of  the  Corps  of  Engineers 
Is  authorized  to  use  the  money  In  the  fund 
for  the  acquisition  and  stabilization  of  land 
under  section  206  for  acquisitions  and  filling 
of  voids  and  sealing  of  tunnels,  shafts,  and 
entryways  under  section  207  and  to  make 
available  to  the  Secretary  of  Agricultiure, 
for  his  use  under  section  205,  one-third  of 
the  money  In  the  fund  during  any  one  jrear. 

(e)  All  operators  of  surface  coal  mining 
operations  active  on  or  after  the  date  of  en- 
actment of  this  Act  shall  for  each  calendar 
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quarter  following  the  date  of  enactment  of 
this  Act  pay  a  stabilization  fee  to  the  Chief 
of  the  Corps  of  Engineers  on  a  quarterly 
basis  equal  in  amount  to  $2  per  ton  of  coal 
mined  during  the  preceding  calendar  quar- 
ter. All  operators  of  underground  coal  min- 
ing  operations  active  on  or  after  the  date  of 
enactment  of  this  Act  shall  for  each  calen- 
dar quarter  following  the  date  of  enactment 
of  this  Act  pay  a  stabilization  fee  to  the 
Chief  of  the  Corps  of  Engineers  on  a  quar- 
terly basis  equal  In  amount  to  25  cents  per 
ton  of  coal  mined  during  the  preceding 
calendar  quarter. 
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OBJECTIVES    OF   FUND 

Sec.  202.  Objectives  for  the  obligation  of 
funds  for  the  stabilization  of  previously 
mined  areas  shall  reflect  the  following  prior- 
ities in  the  order  stated: 

(1)  The  protection  of  health  or  safetv 
of  the  public. 

(2)  Protection  of  the  enviroment  from 
continued  degradation  and  the  conservation 
of  land  and  water  resources. 

(3)  The  protection,  construction  or  en- 
hancement of  public  facilities  such  as  util- 
ities, roads,  recreation,  and  conservation  fa- 
cilities and  their  use. 

(4)  The  Improvement  of  lands  and  waters 
to  a  suitable  condition  useful  in  the  eco- 
nomic and  social  development  of  the  area 
affected. 

ELIGIBLE    LANDS 

Sec    203.  The  only  land  eligible  for  sta- 
bUization  expenditures  under  thU  title  are 
those  which  were  mined  for  coal  or  which 
were  affected  by  such  mining,  wastebanks 
coal  processing,  or  other  mining  processes. 

^tlhiiw  t'i'  ^°^*°'"  ^'^^  ^°  ^'^  inadequate 
stabilization  status  prior  to  the  enactment 
of  this  Act.  and  for  which  there  is  no  con- 
tlnulng  responslblUty  for  such  stabUlzatlon 
under  State  or  other  Federal  laws. 

STABILIZATION    EESPONSIBIUTT 

ov,!ff'  ^?*- JV  Operators  or  permittees  shall 
f«t^  }.  °5^***  continuing  or  episodic  pol- 
luting discharges,  mine  or  refuse  bank  fires 
-^.^*  "■  ^°°^"Jo°s  that  present  an  adverse 
effect  on  the  health  and  safety  of  the  public 

inrt  .k"?^^''/'"*""  P"*  '"^l^K  operations, 
and  that  exist  within  the  permit  afea  as  de- 

''^''^  ''^  ""«  '  °^  ^"^  Act.  Stablllzatron 
methods  and  procedures  shall  become  a  part 

fM5^'^°*"^  ^^'^  stabilization  plan  pro- 
vided for  m  title  I  of  this  Act. 

J:^},  Mining  companies  shall  eliminate 
continuing  polluting  discharges,  mine  or  re- 
I^«r^°  J*""!^  °'"  «=°°*J««o°s  that  present  an 
t^.  nftn^*^*  °"  *^^  ^^*l*h  and  safety  of 
Smn«n  '1°'  ^°^^  ^^^-^^  ^^^"^  the  mining 
company  has  in  the  past  conducted  mlnini 

tnt  ^^  °»*  stabilize  such  land  and  on  or 
after  the  effective  date  of  this  Act  held  the 
mtoeral  rights  to  such  land;  or  substantial 
areas  of  such  land. 

serHL°^!'"^*°!?  °°*  ^"^  compliance  with  this 

and  npn»?t1"  ^  ""•'J*^*  *°  *h«  procedures 
and  penalties  provided  in  title  I  of  this  Act. 

STABILIZATION    OF    EITHAL    LANDS 

TOntrol  and  prevention  of  erosion  and  sedl- 
I^s  ^T^^  ^^"^  unstablllzed  mining 
d^An  '^  ^  P>-omote  the  conservation  and 
development  of  the  soil  and  water  resource" 
e^^nf  ^  °^  Agriculture  Is  authorized  to 
VM^  ^.t  T®«'»^''*«  °'  °°t  more  than  ten 
^  J^  landowners,  residents,  and  ten- 
^■^'Jt^  individually  or  collectively,  deter- 
mined by  him  to  have  control  for  the  period 

?heSln'S^^J!lf°*  °^  *^®  '*°'*«  1°  question 
son  in/  I  *'*^^  '°'"  ^"^^  stabilisation,  ero- 
th,^„»v.  sediment  control,  and  stabilization 
"^8h  conservation  treatment.  Including 
S!^r  '?,'■  '^®  conservation  and  develop! 
SS^tionf  •  ^""^^  (excluding  stream  cha^. 
neilzatlon).  woodland,  wildlife,  and  recrea- 


tion resources,  of  unstablllzed  mined  lands 
and  lands  affected  by  mining. 

(b)  The  landowner,  resident,  or  tenant 
shall  furnish  to  the  Secretary  of  Agriculture 
a  conservation  and  development  plan  setting 
forth  the  proposed  land  uses  and  conserva- 
tion treatment  which  shall  be  mutually 
agreed  by  the  Secretary  of  Agriculture  and 
the  landowner,  resident,  or  tenant  to  be 
needed  on  the  lands  for  which  the  plan  was 
prepared. 

(c)  Such  plan  shall  be  incorporated  In  an 
agreement  under  which  the  landowner,  resi- 
dent, or  tenant  shall  agree  with  the  Secre- 
tary of  Agriculture  to  effect  the  land  uses  and 
conservation  treatment  provided  for  in  such 
plan  on  the  lands  described  In  the  agreement 
In  accordance  with  the  terms  and  conditions 
thereof. 

(d)  In  return  for  such  agreement  by  the 
landowner,  resident,  or  tenant  the  Secretary 
of  Agriculture  Is  authorized  to  furnish  finan- 
cla  and  other  assistance  to  such  landowner, 
resident,  or  tenant  In  such  amounts  and 
subject  to  such  conditions  as  the  Secretary 
of  Apiculture  determines  are  appropriate 
and  ill  the  public  interest  for  the  carrying 
out  of  the  land  uses  and  conservation  treat- 
ment set  forth  m  the  agreement.  Grants 
made  under  this  section  shall  not  exceed  80 
per  centum  of  the  cost  of  carrying  out  such 
land  uses  and  conservation  treatment  on 
not  more  than  thirty  acres  of  land  occupied 
by  such  owner,  resident,  or  tenant. 

(e)  The  Secretary  of  Agriculture  may  ter- 
minate any  agreement  with  a  landowner  op- 
erator, or  occupier  by  mutual  agreement  11 
the  S^retary  of  Agriculture  determines  that 
such  termination  would  be  In  the  public  in- 
terest, and  may  agree  to  such  modification  of 
agreements  previously  entered  Into  hereun- 
«f,^        ^**°^  desirable  to  carry  out  the 
n^r«1  °^  ^^'l  r="°°  °^  ^  facmtate  the 
thorSd  htelS^'^"""'^  °^  *^«  P-8--  - 
loi^^  Notwithstanding  any  other  provision  of 
it^or^Jif   ?«'=''etary   of   Agriculture,   to   the 
extent  he  deems  It  desirable  to  carry  out  the 
purposes   of   this  section,   may  provide  In 
any  agreement  hereunder  for  (1)    preserva- 
nil«  ^'k**?*'"^*^  °°*  to  exceed  the  period 
covered  by  the  agreement  and  an  equal  period 
thereafter  of  the  cropland,  crop  a^reag^and 
allotment   history   applicable   to  land   cov- 
«nl  1.^      f  agreement  for  the  purpose  of 
any  Federal  program  under  which  such  his- 

^JI.  „"^.^  *  "^^  'o""  an  allotment  or 
other  llmltaton  on  the  production  of  such 

V^^'  ,w  ^^>   surrender  of  any  such  history 
and  allotments. 

(g)  The  Secretary  of  Agriculture  shaU  be 
authorized  to  Issue  such  rules  and  regula- 
tions as  he  determines  are  necessary  to  carry 
out  the  provisions  of  this  section. 

(h)  In  carrying  out  the  provisions  of  this 
section  the  Secretary  of  Agriculture  shall 
^^t  "^e  services  of  the  Soil  Conservation 
Service,  and  the  State  and  local  committees 
provided  for  In  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act.  and 
Is  authorized  to  utilize  the  faculties,  service 
and  authorities  of  the  Commodity  Credit 
Corporation.  >-  wii, 

(1)  In  aU  agreements  entered  into  pur- 
suant to  subsection  (a)  of  this  section  the 
Secretary  of  Agriculture  shall  require  that 
in  hiring  persons  to  perform  work  under 
the  agreement,  preference  shall  be  given 
former  employees  of  surface  coal  mines 

(J)  Money  in  the  fund  created  by  this 
section,  and  in  the  fund  created  under  sec- 
tion 201.  shall  be  made  available  to  the 
Secretary  of  Agriculture  for  the  purposes  of 
this  section. 


ACQtTISrnON  AND  STABILIZATION  OF  ABANDONED 
AND    TTNSTABIUZED    MINED    LANDS 

Sic.  206.  (a)  The  Congress  hereby  declares 
that  the  acquisition  of  any  Interest  in  land 
or  mineral  rights  In  order  to  eliminate  haz- 
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ards  to  the  health  and  safety  of  the  public 
irom  mined  lands,  construct,  operate  or 
manage  stabilization  facilities  and  prelects 
constitutes  acquUltlon  for  a  public  use  or 
purpose,  notwithstanding  that  the  Chief  of 
the  Corps  of  Engineers  plans  to  hold  the  In- 
terest in  land  or  mineral  rights  so  acquired  as 
an  open  space  or  for  recreation,  or  to  reseU 
the  land  following  completion  of  the  sUbUl- 
zatlon  faculty  or  project. 

(b)  l^e  Chief  of  the  Corps  may  acquire 
by  purchase,  donation,  or  otherwise,  land 
«L^  Interest  therein  which  has  been 
^■t^M^  by  siirface  mining  and  has  not  been 
stabilized  to  Its  approximate  original  condl- 
Tr^-  IZ\  ^  ™*^^°«  *°y  acquisition  of  land 
l^tn  ^^^  ^*'="°'''  *^*  Chief  of  the  Corps 
Shall  make  a  thorough  study  with  respect 
to  those  tracts  of  land  which  are  available 
for  acquisition  under  this  section  and  bawd 
upon  those  findings  he  shall  select  lands  for 
purchase  according  to  the  priorities  esUb- 
ished  in  section  202.  Title  to  aU  lands  op 
interests  therein  acquired  shall  be  taken  In 

^^^^'^f'^^  °'  *^^  "^"^^  States.  The  price 
paid  for  land  under  this  section  shaU  tate 
1^^  *^f°"°t  the  unrestored  condition  of  the 

L^d.rT^,°/  ^..^^  individual  acquisition 
under  this  section,  the  Chief  of  the  Corps 
of  Engineers  shall  specifically  determine  the 
^H  ♦?.  1"°^  acquisition  and  stabUlzatlon 
Sre^from^.^'^^^*^  ^  ^^^  P"^"'^  ^  ^  ^-^-^ 

thi^Lw'  the  purposes  of  thU  title,  when 
the  Chief  of  the  Corps  seeks  to  acquire  an 
Interest  in  land  or  mineral  rights,  and  can- 
not negotiate  an  agreement  with  the  owner 
of  such  interest  or  right  he  shaU  request  the 
tl^V't^  ?^^''^^^  to  file  a  condemnation  suit 
and  take  interest  or  right,  following  a  tender 
of  just  compensation  as  awarded  by  a  lurv 
to  such  person.  When  the  Chief  of  the  Corps 
determines  that  time  is  of  the  essence  be- 
cause of  the  likelihood  of  continuing  or  in- 
creasingly harmful  effects  upon  the  environ- 
ment which  would  substantially  Increase  the 
cost  or  magnitude  of  stabUlzatlon  or  of  con- 
tinuing  OT   increasingly   adverse   effects   on 

r^.;/^ifV;  °^  ^^^^^'  *"■  *°  Pi-operty.  the 
Chief  of  the  Corps  may  take  such  Interest 
or  rights  immediately  upon  payment  by  the 
United  States  either  to  such  person  or  Into 
a  court  of  competent  Jurisdiction  of  such 
amount  as  the  Chief  of  the  Corps  shall  esti- 
mate to  be  the  fair  market  value  of  such 
Interest  or  rights;  except  that  the  Chief  of 
the  Corps  of  Engineers  shall  also  pay  to  such 
person  any  further  amount  that  may  be  sub- 
sequently awarded  by  a  Jury,  with  interest 
from  the  date  of  the  taking. 
^J^\J.°l  *^®  purposes  of  this  title,  when 
the  Chief  of  the  Corps  takes  action  to  ac- 
quire an  Interest  In  land  and  cannot  deter- 
mine which  person  or  persons  hold  tlUe  to 
such   Interest   or  rights,   the  Chief  of   the 
Corps  ShaU  request  the  Attorney  General  to 
file  a  condemnation  suit,  and  give  notice. 
and  may  take  such  Interest  or  rights  Im- 
mediately upon  payment  Into  court  of  such 
amount  as  the  Chief  of  the  Corps  shall  esti- 
mate to  be  the  fair  market  value  of  such  In- 
terest  or  rights.  If  a  person  or  persons  estab- 
lishes title  to  such  Interest  or  rights  within 
six  years  from  the  time  of  their  taking   the 
court  shall   transfer  the  payment  to   such 
person  or  persons  and  the  Chief  of  the  Corps 
shall  pay  any  further  amotmt  that  may  be 
agreed    to    pursuant    to    negotiations    or 
awarded  by  a  Jury  subsequent  to  the  time 
of  taking.  If  no  person  or  persons  estabUsh 
title  to  the   Interest   or  rights  within   six 
years  from  the  time  of  such  taking,  the  pay- 
ment shall  revert  to  the  Chief  of  the  Corps 
and  be  deposited  In  the  fund. 

(e)  States  are  encouraged  to  acquire 
abandoned  and  unstablllzed  mined  lands 
within  their  boundaries  and  to  transf*^  such 
lands  to  the  Chief  of  the  Corps  to  be  sta- 
bilized under  approprUte  Federal  regulations. 


deems 


Sta'« 


pure  lase 


;  specl  led 
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The   Chief  of   the   Corps 
make  grants  on  a  matchlni ; 
In  such  amounts  as  be 
for  the  purpoee  of  carrying 
visions  of  this   title  but  li 
any  grant  exceed  90  per 
of  acquisition  of  the  land; 
grant  is  made.  When  a 
such  land  available  to  the 
ment  under  this  title,  such 
a  preference  right  to 
after  stabilization  at  fair 
the  State  portion  of  the 
price.  Notwithstanding  the 
agraph  ( 1 )  of  this  subsectloj  i 
may  be  sold  to  the  State 
ment  In  which  It  is  locate<, 
than  fair  market  value, 
shall  be  less  thac   the  cos 
States  of  the  purchsise  and 
the  land,  as  negotiated  by 
Corps,  to  be  used  for  a  valid 
If  any  land  sold  to  a  State 
ment  under  this  paragraph 
valid  public  purpose  as 
of  the  Corps  In  the  terms  of 
ment  then  all  right,  title, 
such  land  shall  revert  to  th 
Money  received  from  such 
posited  In  the  fund. 

(f)    The  Chief  of  the  Cor|)s 
specifications  for  the 
acquired  under  this  title.  In 
specifications,  the  Chief  of 
utilize  the  specialized 
ence  of  any  Federal 
which  can  assist  him  In  the 
Implementation  of  the 
required  under  this  title 
standards  for  stabilization 
Act.   The   Chief   of  the 
may,  with  the  approval  of 
of  the  department  or  agenc^ 
to  his  assistance  temporarily 
other  personnel  of  any 
or  agency.  The  engineers  and 
not    receive    amy    additional 
other   than   that   which 
the  department  or  agency  by 
employed,  but  they  shall  be 
their  actual  and  necessary 
while  working  under  the 
Chief  of  the  Corps.  The  Chl^f 
shall  follow  the  consultation 
procedures  specified  In  section 
to  the  final  approval  of  a 

(g)    Any   proposed 
shall  be  ..pproved  by  the  Chlfcf 
Except  as  otherwise  require* 
(1),  the  Chief  of  the  Corps 
contract  to  the  lowest  quallfled 
sealed  bids  are  received,  opened 
ed  at  the  time  and  place 
of  the  Corps  and  notice  of  the 
at  which  the  bids  will  be 
and  published,  has  been  et?. 
once  at  least  ten  days 
of  the  bids.  In  a  newspapK>- 
culatlon  In  each  county  In 
of  land  to  be  stabilized  unde  ■ 
Is  located.  If  no  bids  for  the 
tract  are  received  at  the  time 
for  receiving  them,  the   Chler 
may  advertise  again,  but  he 
the  public  Interest  will  be 
by,  enter  Into  a  contract 
vertlsement  for  bids.  The  Chlfef 
may  reject  any  or  all  bids 
fix  and  publish  again  notice 
place  at  which  new  bids 
will  be  received,  opened,  and 

(h)  In  awarding  stablllzatlofi 
Chief  of  the  Corps  shall 
erence  be  given  to  former  e 
face  coal  mines. 

(1)  In  selecting  lands  to  be 
suant  to  this  title  and  In 
latlons  for  the  making  of  gran 
to  acquire  lands  pursuant  to 
Chief  of  the  Corps  shall  give 
In  this  xinstabUlzed  state 
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authorized   to 
basis  to  States 
appropriate 
out  of  the  pro- 
no  event  shall 
cejjtun-.  of  the  cost 
fo?    which  the 
has  lo&dr  nny 
Federal  Oovern- 
State  shall  have 
such  lands 
niarket  value  less 
on  final  acquisition 
provisions  *f  par- 
stabilized  land 
W  local  govern - 
at  a  price  less 
w|klch  In  no  case 
to  the  United 
stabilization  of 
he  Chief  of  the 
public  purpose, 
or  local  govern- 
not  used  for  a 
by  the  Chief 
the  sales  agree- 
and  Interest  In 
United  States, 
sfale  shall  be  de- 
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shall  prepare 
of  lands 
preparing  these 
the  Corps  shall 
or  experl- 
or  agency 
development  or 
program 
following  the 
forth  in  this 
of  Engineers 
Administrator 
Involved,  call 
any  engineer  or 
department 
employees  shall 
compensation 
J   receive   from 
which  they  are 
reimbursed  for 
Incurred 
direction  of  the 
of  the  Corps 
I  ,nd  notification 
108(a)   prior 
on  plan, 
contract 
of  the  Corps, 
by  subsection 
stall  award  each 
bidder  after 
and  publish- 
by  the  Chief 
time  and  place 
■fcelved,  opened, 
•^rtised  at  least 
the  opening 
of  general  clr- 
?hlch  the  area 
such  contract 
idvertised  con- 
and  place  fixed 
of  the  Corps 
if  he  deems 
served  there- 
further  ad- 
of  the  Corps 
and  may 
the  time  and 
the  contract 
published, 
contracts,  the 
that  pref- 
mbloyees  of  sur- 


stabll  zation 


know  edge 
depart:  nent 
n  the  deve: 
stabll  ization 
anl 

S!t 
COT\  S 

th; 


Fed«  ral 


stabll  Izatic 
stablll;  atlon 


befo  e 


tray, 
beit 
with  >ut 
;hi  ;f  c 
re<  elved 

cf 
fo- 


reqi  lire 


acquired  ptir- 

fortaulatlng  reg^u- 

;s  to  the  States 

this  title,  the 

pHorlty  to  lands 

wlilch  will  meet 


the  objectives  as  stated  In  section  203  above 
when  stabilized.  For  those  lands  which  are 
stabilized  for  public  recreational  tise,  the 
revenue  derived  from  such  lands  shall  be 
\ised  first  to  assvure  proper  maintenance  of 
such  funds  and  facilities  thereon  and  any 
remaining  moneys  shall  be  de{X)slted  In  the 
fund. 

(j)  Where  land  stabilized  pursuant  to  thla 
title  Is  deemed  to  be  suitable  for  Industrial, 
commercial,  residential,  or  private  recreation- 
al development,  the  Chief  of  the  Corps  may 
sell  such  land  by  public  sale  under  a  system 
of  competitive  bidding,  at  not  less  than  fair 
market  value  and  under  other  such  regula- 
tions as  he  may  promulgate  to  Insure  that 
such  lands  are  put  to  a  proper  lise,  as  deter- 
mined by  the  Chief  of  the  Corps.  If  any  such 
land  sold  is  not  put  to  the  use  specified  by 
the  Chief  of  the  Corps  In  the  terms  of  the 
sales  agreement,  then  all  right,  title,  and 
interest  in  such  land  shall  revert  to  the 
United  States.  Money  received  from  such 
sale  shall  be  deposited  in  the  fund. 

(k)  The  Chief  of  the  Corps  shall  hold  a 
public  hearing,  with  the  appropriate  notice, 
in  the  county  or  counties  or  the  appropriate 
subdivisions  of  the  State  In  which  lands  ac- 
quired to  be  stabilized  pursuant  to  this  title 
are  located.  The  hearing  shall  be  held  at  a 
time  which  shall  afford  local  citizens  and 
governments  the  maximum  opportunity  to 
participate  In  the  decision  concerning  the  use 
of  the  lands  once  stabilized. 

(1)  (1)  The  Chief  of  the  Corps  of  Engineers 
Is  authorized  to  use  money  in  the  fund  to 
acquire,  reclaim,  develop,  and  transfer  land 
to  any  State,  or  any  department,  agency,  or 
instrumentality  of  a  State  or  a  political  sub- 
division thereof,  or  to  any  person,  firm,  asso- 
ciation, or  corporation  if  he  determines  that 
such  is  an  integral  and  necessary  element 
of  an  economically  feasible  plan  for  a  project 
to  construct  or  rehabilitate  housing  for  per- 
sons employed  In  mines  or  work  Incidental 
thereto,  persons  disabled  as  the  result  of 
such  employment,  persons  displaced  by  gov- 
ernmental action,  or  persons  dislocated  as 
the  result  of  natural  disasters  or  catastrophic 
failure  from  any  cause.  Such  activities  shall 
be  accomplished  under  such  terms  and  con- 
ditions as  the  Chief  of  the  Corps  of  Engi- 
neers shall  require,  which  may  Include 
transfers  of  land  with  or  without  monetary 
consideration:  Provided,  That,  to  the  extent 
that  the  consideration  Is  below  the  fair 
market  value  of  the  land  transferred,  no 
portion  of  the  difference  between  the  fair 
market  value  and  consideration  shall  accrue 
as  a  profit  to  such  person,  firm,  association, 
or  corporation.  Land  development  may  In- 
clude the  construction  of  public  facilities  or 
other  Improvements  Including  reasonable 
site  work  and  offslte  Improvements  such  as 
sewer  and  water  extensions  which  the  Chief 
of  the  Corps  determines  necessary  or  appro- 
priate to  the  economic  feasibility  of  a  proj- 
ect. No  part  of  the  fimds  provided  under  this 
title  may  be  used  to  pay  the  actual  construc- 
tion costs  of  housing. 

(2)  The  Chief  of  the  Corps  may  carry  out 
the  purposes  of  this  subsection  directly  or 
he  may  make  grants  and  commitments  for 
grants,  and  may  advance  money  under  such 
terms  and  conditions  as  he  may  require  to 
any  State,  or  any  department,  agency,  or  In- 
strumentality of  a  State,  or  any  public  body 
or  nonprofit  organization  designated  by  a 
State. 

(3)  The  Chief  of  the  Corps  may  provide, 
or  contact  with  public  and  private  organiza- 
tions to  provide  information,  advice,  and 
technical  assistance.  Including  demonstra- 
tions, in  furtherance  of  this  subsection. 

PILLrNG    VOmS    AND    SEALING    TUNNELS 

Sec.  207.  (a)  The  Congress  declares  that 
voids  and  open  and  abandoned  tunnels, 
shafts,  and  entryways  resulting  from  min- 
ing constitute  a  hazard  to  the  public  health 
and  safety.  The  Chief  of  the  Corps,  at  the 


request  of  the  Oovernor  of  any  State,  is  au- 
thorized to  fill  such  voids  and  seal  such 
abandoned  tunnels,  shafts,  and  entryways 
which  the  Chief  determines  could  endanger 
Ufe  and  property  or  constitute  a  hazard  to 
the  public  health  and  safety. 

(b)  In  those  Instances  where  mine  waste 
piles  are  being  reworked  for  coal  conserva- 
tion purposes,  the  Incremental  costs  of  dis- 
posing of  the  wastes  from  such  operations 
by  filling  voids  and  sealing  tunnels  may  be 
eligible  for  funding  providing  that  the  dis- 
posal of  these  wastes  meets  the  purposes  of 
this  section. 

(c)  The  Chief  of  the  Corps  of  Engineers 
may  acquire  by  purchase,  donation,  or  other- 
wise such  interest  In  land  as  he  determines 
necessary  to  carry  out  the  provisions  of  this 
section. 

FUND  REPORT 

Sec.  208.  Not  later  than  January  1.  1976, 
and  annually  thereafter,  the  Chief  of  the 
Corps  shall  report  to  the  Congress  on  opera- 
tions under  the  fund  together  with  his  rec- 
ommendations as  to  future  uses  of  the  fund. 

TITLE  m— ASSISTANCE  TO  WORKERS 

AUTHORITT 

Sec.  301,  The  Secretary  of  Labor  shall  de- 
termine whether  applicants  are  entitled  to 
receive  assistance  under  this  title  and  shall 
pay  or  provide  such  assistance  to  appllcanta 
who  are  so  entitled. 

Part  A — ^Readjustment  Allowances 

QUALIFYING    REQUIREMENTS 

Sec.  310.  (a)  Payment  of  a  readjustment 
allowance  shall  be  made  to  an  adversely  af- 
fected worker  who  applies  for  such  allowance 
for  any  week  of  unemployment  which  begins 
after  the  thirtieth  day  after  the  date  of  the 
enactment  of  this  Act,  subject  to  the  re- 
quirements of  subsections  (b)  and  (c). 

(b)  Total  or  partial  separation  shall  have 
occurred — 

( 1 )  £tf ter  the  date  of  the  enactment  of  this 
Act. 

(2)  before  the  expiration  of  the  two-year 
period  beginning  on  the  day  on  which  an 
Individual  becomes  an  "adversely  aSected 
worker"  as  defined  In  section  345(1), 

(c)  Such  worker  shall  have  had  In  the  one 
hundred  and  flfty-slx  weeks  Immediately 
preceding  such  total  or  partial  separation, 
at  least  fifty-two  weeks  of  employment  In  a 
coal  mine  at  wages  of  $16  or  more  a  week, 
or  If  data  with  respect  to  weeks  of  employ- 
ment are  not  available,  equivalent  amounts 
of  employment  computed  under  regulations 
prescribed  by  the  Secretary  of  Labor. 

WEEKLY    AMOUNTS 

Sec.  311.  (a)  Subject  to  the  other  pro- 
visions of  this  section,  the  readjustment 
allowance  payable  to  an  adversely  affected 
worker  for  a  week  of  unemployment  shall  be 
an  amount  equal  to  90  per  centum  of  bis 
average  weekly  wage  or  to  90  per  centum 
of  the  average  weekly  manufacturing  wage, 
whichever  is  greater. 

(b)  Any  adversely  affected  worker  who  Is 
entitled  to  readjustment  allowances  and  who 
Is  undergoing  training  approved  by  the 
Secretary  of  Labor,  Including  on-the-job 
training,  shall  receive  for  each  week  in  which 
he  is  undergoing  any  such  training,  a  re- 
adjustment allowance  In  an  amount  (com- 
puted for  such  week)  equal  to  the  amoimt 
computed  under  subsection  (a)  or  (if 
greater)  the  amount  of  any  weekly  allowance 
for  such  training  to  which  he  would  be  en- 
titled under  any  other  Federal  law  for  the 
training  of  workers.  If  he  applied  for  such 
allowance.  Such  readjustment  allowance 
shall  be  paid  in  lieu  of  any  training  allowance 
to  which  the  worker  would  be  entitled  under 
such  other  Federal  law. 

(c)  The  amount  of  readjustment  allow- 
ance payable  to  an  adversely  siffected  worker 
under  subsection  (a)  or  (b)  for  any  week 
shall  be  reduced  by  any  amount  of  unem- 
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ployment  Insurance  which  he  has  received 
with  respect  to  such  week. 

(d)  If  unemployment  Insurance,  or  a 
training  allowance  under  the  Manpower 
Development  and  Training  Act  of  1962  or 
the  Area  Redevelopment  Act,  Is  paid  to  an 
adversely  affected  worker  for  any  week  of 
vmemployment  with  respect  to  which  he 
would  be  entitled  (determined  without 
regard  to  subsection  (c)  or  (e)  or  to  any 
dlsqtiallflcatlon  under  section  331)  to  a 
readjustment  allowance  if  he  applied  for 
such  allowance,  each  such  week  shall  be 
deducted  from  the  total  number  of  weeks 
of  readjustment  allowance  otherwise  pay- 
able to  him  under  section  312(a)  when  be 
applies  for  a  readjustment  allowance  and  Is 
determined  to  be  entitled  to  such  allowance. 
If  the  unemployment  Insurance  or  the  train- 
ing allowance  paid  to  such  worker  for  any 
week  of  unemployment  Is  less  than  the 
amoimt  of  the  readjustment  allowance  to 
which  he  would  be  entitled  If  he  applied  for 
such  allowance,  he  shall  receive,  when  he 
applies  for  a  readjustment  allowance  and  Is 
determined  to  be  entitled  to  such  allowance, 
a  readjustment  allowance  for  such  a  week 
equal  to  such  difference. 

(e)  Whenever,  with  respect  to  any  week  of 
unemployment,  the  total  amount  payable  to 
an  adversely  affected  worker  as  remunera- 
tion for  services  performed  during  such 
week,  as  unemployment  Insurance,  as  a  train- 
ing allowance  referred  to  In  subsection  (d), 
and  as  a  readjustment  allowance  would  ex- 
ceed 85  per  centum  of  his  average  weekly 
wage,  his  readjustment  allowance  for  such 
week  shall  be  reduced  by  the  amount  of  such 
excess. 

(f )  The  amount  of  any  weekly  payment  to 
be  made  under  this  section  which  Is  not  a 
whole  dollar  amoimt  shall  be  rounded  up- 
ward to  the  next  higher  whole  dollar 
amount. 

(g)(1)  If  unemplojnnent  Insxirances  Is 
paid  under  a  State  law  to  an  adversely  af- 
fected worker  for  a  week  which — 

(A)  he  receives  a  readjustment  allowance, 
or 

(B)  he  makes  application  for  a  readjust- 
ment allowance  and  would  be  entitled  (de- 
termined without  regard  to  subsection  (c) 
or  (e) )  to  receive  such  allowance, 

the  State  agency  making  such  payment  shall, 
unless  It  has  been  reimbursed  for  such  pay- 
ment under  other  Federal  law,  be  reim- 
bursed from  funds  appropriated  pursuant 
to  section  344  to  the  extent  such  pay- 
ment does  not  exceed  the  amount  of  the 
readjustment  allowance  which  such  worker 
would  have  rece^'ed,  or  would  have  been 
entitled  to  receive,  as  the  case  may  be,  If  he 
had  not  received  the  State  payment.  The 
amount  of  such  reimbursement  shall  be  de- 
termined by  the  Secretary  of  Labor  on  the 
basis  of  reports  furnished  to  him  by  the 
State  agency. 

(2)  In  any  case  In  which  a  State  agency 
Is  reimbursed  under  paragraph  (1)  for  pay- 
ments of  unemployment  insurance  made  to 
an  adversely  affected  worker,  such  payments, 
and  the  period  of  unemploj-ment  of  such 
worker  for  which  such  payments  were  made, 
may  be  disregarded  under  the  State  law  (and 
for  purposes  of  applying  section  3303  of  the 
Internal  Revenue  Code  of  1954)  In  deter- 
mining whether  or  not  an  employer  Is  en- 
titled to  a  reduced  rate  of  contributions  per- 
mitted by  the  State  law. 

TIME    LIMITATIONS    ON    READJUSTMENT 
ALLOWANCES 

Sec.  312.  (a)  Payment  of  readjustment  al- 
lowances shall  not  be  made  to  an  adversely 
affected  worker  for  more  than  one  hundred 
and  fotir  weeks,  except  that,  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tarj'  of  Labor — 

(1)  such  payments  may  be  made  for  not 
more  than  twenty-six  additional  weeks  to  an 


adversely  affected  worker  to  assist  him  to 
complete  training  approved  by  the  Secretary 
of  Labor,  or 

(2)  such  payments  shall  be  made  for  not 
more  than  thirteen  additional  weeks  to  an 
adversely  affected  worker  who  had  reached 
his  sixtieth  birthday  on  or  before  the  date 
of  total  or  pEirtial  separation. 

(b)  Except  for  a  payment  made  for  an  ad- 
ditional week  specified  in  subsection  (a),  a 
readjustment  allowance  shall  not  be  paid 
for  a  week  of  unemployment  beginning  more 
than  three  years  after  the  beginning  of  the 
appropriate  week.  A  readjustment  allowance 
shall  not  be  paid  for  any  additional  week 
sjieclfled  In  subsection  (a)  if  such  week  be- 
gins more  than  four  years  after  the  begin- 
ning of  the  appropriate  week.  The  appropri- 
ate week  for  a  totally  separated  worker  Is 
the  week  of  his  most  recent  total  separation. 
The  appropriate  week  for  a  partially  sepa- 
rated worker  Is  the  week  in  respect  of  which 
he  first  receives  a  readjustment  allowance 
following  his  most  recent  partial  separation. 

APPLICATION    OP    STATE    LAWS 

Sec.  313.  Except  where  inconsistent  with 
the  provisions  of  this  title  and  subject  to 
such  regulations  as  the  Secretary  of  Labor 
may  prescribe,  the  availabUlty  and  disquali- 
fication provisions  of  the  State  law — 

(1)  under  which  an  adversely  affected 
worker  is  entitled  to  unemployment  Insur- 
ance (whether  or  not  he  has  filed  a  claim  for 
such  Insurance) ,  or 

(2)  If  he  Is  not  so  entitled  to  unemploy- 
ment Insurance,  of  the  State  In  which  he  was 
totally    or   partially    separated, 

shall  apply  to  any  such  worker  who  files  a 
claim  for  readjustment  allowances.  The 
State  law  so  determined  with  respect  to  a 
separation  of  a  worker  shall  remain  appli- 
cable, for  purposes  of  the  preceding  sentence, 
with  respect  to  such  separation  until  such 
worker  becomes  entitled  to  unemployment 
Insurance  under  another  State  law  (whether 
or  not  he  has  filed  a  claim  for  such  In- 
surance). 

Part  B — ^Training 
in  general 
Sec.  320.  (a)  To  assure  that  the  readjust- 
ment of  adversely  affected  workers  shall  oc- 
cur as  quickly  and  effectively  as  possible, 
with  minimum  reliance  upon  readjustment 
allowances  under  this  title,  every  effort  shall 
be  made  to  prepare  each  such  worker  for  full 
employment  In  accordance  with  his  capabili- 
ties and  prospective  employment  opportuni- 
ties. To  this  end.  and  subject  to  this  title. 
adversely  affected  workers  shall  be  afforded, 
where  appropriate,  the  testing,  counseling, 
training,  and  placement  services  provided  for 
under  any  Federal  law.  Such  workers  shall 
also  be  afforded  supplemental  assistance 
necessary  to  defray  transportation  and  sub- 
sistence expenses  for  separate  maintenance 
when  such  training  Is  provided  in  facilities 
which  are  not  within  commuting  distance 
of  their  regular  place  of  residence.  The  Sec- 
retary of  Labor  in  defraying  such  subsistence 
expenses  shall  not  afford  any  individual  an 
allowance  exceeding  $10  a  day;  nor  shall  the 
Secretary  authorize  any  transportation  ex- 
pense exceeding  the  rate  of  10  cents  per  mile. 

(b)  To  the  extent  practicable,  before  ad- 
versely affected  workers  are  referred  to  train- 
ing, the  Secretary  of  Labor  shall  consult  with 
suxjh  workers'  firm  and  their  certified  or  rec- 
ognized union  or  other  duly  authorized  rep- 
resentative and  develop  a  worker  retraining 
plan  which  provides  for  training  such  work- 
ers to  meet  the  manpower  needs  of  such  firm 
In  order  to  preserve  or  restore  the  employ- 
ment relationship  between  the  workers  and 
the  firm. 

(c)  The  Secretary  of  Labor  Is  authorized  to 
transfer  funds  appropriated  to  carry  out  this 
title  to  other  appropriation  accoimts  to  be 
used  to  defray  the  costs  of  providing  test- 
ing, counseling,  training,  and  placement  serv- 


ices under  other  Federal  laws,  as  authorized 
by  subsection  (a) . 

Part  C — Relocation  Allowances 

RELOCATION     AI,LOWANCES     AFFORDED 

Sec.  330.  Any  adversely  affected  worker  who 
is  the  head  of  a  family  as  defined  in  regula- 
tions prescribed  by  the  Secretary  of  Labor  and 
who  has  been  totally  separated  may  file  an 
application  for  a  relocation  allowance,  sub- 
ject to  the  terms  and  conditions  of  this  part. 

QUALIFYING    REQUIREMENTS 

Sec.  331.  (a)  A  relocation  allovtrance  may  be 
granted  only  to  assist  an  adversely  affected 
worker  in  relocating  within  the  United  States 
and  only  if  the  Secretary  of  Labor  determines 
that  such  worker  cannot  reasonably  be  ex- 
pected to  secure  suitable  employment  in  the 
commuting  area  in  which  he  resides  and  that 
such  worker — 

(1)  has  obtained  suitable  employment  af- 
fording a  reasonable  expectation  of  long- 
term  duration  in  the  area  in  which  he  wishes 
to  relocate,  or 

(2)  has  obtained  a  bona  fide  offer  of  such 
employment. 

(b)  A  relocation  allowance  shall  not  be 
granted  to  such  worker  unless — 

(1)  for  the  week  in  which  the  application 
for  such  allowance  is  filed,  he  is  entitled  (de- 
termined without  regard  to  section  311(c) 
and  (e))  to  a  readjustment  allowance  or 
would  be  so  entitled  (determined  without 
regard  to  whether  he  filed  application  there- 
for) but  for  the  fact  that  he  has  obtained  the 
employment  referred  to  in  subsection  (a)  (1), 
and 

(2)  such  relocation  occurs  within  a  reason- 
able period  after  the  filing  of  such  applica- 
tion or  (in  the  case  of  a  worker  who  has  been 
referred  to  training  by  the  Secretary  of  La- 
bor) within  a  reasonable  period  after  the 
conclusion  of  such  training. 

RELOCATION   ALLOWANCE   DEFINED 

Sec.  332.  For  purposes  of  this  part,  the 
term,  "relocation  allowance"  means 

(1)  the  reasonable  and  necessary  expenses, 
as  specified  in  regiUations  prescribed  by  the 
Secretary  of  Labor,  incurred  in  transport- 
ing a  worker  and  hlB  family  and  their  house- 
hold effects,  and 

(2)  a  lump  sum  equivalent  to  three  and 
one-half  times  the  average  weekly  manufac- 
turing wage. 

Part  D — Qeneral  Provisions 
agreements  with  states 
Sec.  340.  (a)  The  Secretary  of  Labor  is  au- 
taionzed  on  behalf  of  the  United  States  to 
enter  Into  an  agreement  with  any  State,  or 
with  any  State  agency.  Under  such  an  agree- 
ment, the  State  agency  (1)  as  agent  of  the 
United  States,  will  receive  applications  for, 
and  win  provide,  assistance  on  the  basis  pro- 
vided in  this  title,  (2)  where  appropriate,  will 
afford  adversely  affected  workers  who  apply 
for  assistance  under  this  title  testing,  coun- 
seling, referral  to  training,  and  placement 
services,  and  (8)  wlU  otherwise  cooperate 
with  the  Secretary  of  Labor  and  with  other 
State  and  Federal  agencies  in  providing  as- 
sistance under  this  title. 

(b)  Each  agreement  under  this  part  shall 
provide  the  money  so  paid  which  is  not  used 
for  such  purposes  shall  be  returned,  at  the 
time  specified  In  the  agreement  under  this 
part,  to  the  Treasury  and  credited  to  ctirrent 
applicable  appropriations,  funds,  or  accounts 
from  which  payments  to  States  under  this 
section  may  be  made. 

(c)  Any  agreement  under  this  part  may 
require  any  officer  or  employee  of  the  State 
certifying  payments  or  disbtirsing  funds  un- 
der the  agreement,  or  otherwise  participat- 
ing In  the  performance  of  the  agreement, 
to  give  a  surety  bond  to  the  United  States  In 
such  amount  as  the  Secretary  of  Labor  may 
deem  necessary,  and  may  provide  for  the 
payment  of  the  cost  of  such  bond  from  funds 
for  carrying  out  the  purposes  of  this  title. 
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LiABmnzs  or  ckktitttng  and  i  ebbtthsino 
omcBs 

Sec.  301.  (a)  No  person  designated  by  the 
Secretary  of  Labor,  or  designated  pursuant  to 
an  agreement  vinder  this  part,  as  $  certifying 
officer,  shall.  In  the  absence  of  dross  negli- 
gence or  Intent  to  defraud  the  Un  ted  States, 
be  liable  with  respect  to  the  payn  ent  of  any 
allowance  certified  by  him  undei  thla  title. 

(b)  No  disbursing  officer  shall.  In  the  ab- 
sence of  gross  negligence  or  Intent  Ito  defraud 
the  United  States,  be  liable  with  respect  to 
any  payment  by  him  imder  this  title  if  It 
was  based  upon  a  voucher  signed  ay  a  certi- 
fying officer  designated  as  provld(<l  in  sub- 
section (a). 

RxcovERT  or  ovKBPATicxN' rs 
Sec.  342.  (a)  If  a  State  agency  dr  the  Sec- 
retary of  Labor,  or  a  court  of  competent  Ju- 
risdiction finds  that  any  person—' 

(1)  has  made,  or  has  caused  t4>  be  made 
by  another,  a  false  statement  or  r 'presenta- 
tion of  a  material  fact  knowing  It  1  o  be  false, 
or  has  knowingly  failed  or  cause  1  another 
to  fall  to  disclose  a  material  fact;  and 

(2)  as  a  result  of  such  action  hss  received 
any  payment  of  allowances  under  this  title 
to  which  he  was  not  entitled, 
such  person  shall  be  liable  to  mpay  such 
amount  to  the  State  agency  or  Ihe  Secre- 
tary of  Labor,  as  the  case  may  be,  or  either 
may  recover  such  amount  by  c  eductions 
from  any  allowance  payable  to  8u:h  person 
under  this  title.  Any  such  finding  1  ly  a  State 
agency  or  the  Secretary  of  Labor  may  be 
made  only  after  an  opportunity  or  a  fair 
hearing. 

(b)  Any  amount  repaid  to  a  State  agency 
imder  this  section  shall  be  depoilted  Into 
the  fund  from  which  payment  Mas  made. 
Any  amoxmt  repaid  to  the  Secretary  of  La- 
bor under  this  section  shall  be  reumed  to 
the  Treasury  and  credited  to  the  current  ap- 
plicable appropriation,  fund,  or  accq  unt  from 
which  payment  was  made. 

RXVIKW 

Sec.  343.  Except  as  may  be  provided  In 
regulations  prescribed  by  the  Secretary  of 
Labor  to  carry  out  his  fimctlons  under  this 
title,  determinations  under  this  tUle  a£  to 
the  entitlement  of  Individuals,  fo:'  adjust- 
ment assistance  shall  be  final  and  conclu- 
sive for  all  purposes  and  not  subjtct  to  re- 
view by  any  court  or  any  other  oBcer.  To 
the  maximum  extent  practicable  imd  con- 
sistent with  the  purposes  of  this  title,  such 
regulations  shall  provide  that  such  leterml- 
natlons  by  a  State  agency  will  be  subject  to 
review  In  the  same  manner  and  to  ;he  same 
extent  as  determinations  under  tie  State 
law. 

AUTHOBIZATTON   OF  APPROPRIATK  iNS 

Sec.  344.  There  are  hereby  authdrlzed  to 
be  appropriated  to  the  Secretary  of  Labor 
such  sums  as  may  be  necessary  frim  time 
to  time  to  carry  out  his  functlors  under 
this  title  In  connection  with  fumWilng  ad- 
justment assistance  to  workers,  which  sums 
are  authorized  to  be  appropriated  t<i  remain 
avaUable  until  expended. 

DEfiNM'IONS 

Sic.  345.  For  the  purposes  of  this    Itle — 

(1)  The  term  "adversely  affected  worker" 
means  an  Individual  who  the  Secre»ry  de- 
termines, by  reason  of  the  requirements  of 
tlUe  I,  has  been  totally  or  partially  84  parated 
from  employment  In  a  surface  or  under- 
ground coal  mining  operation. 

(2)  The  term  "average  weekly  manufac- 
turing wage"  means  the  national  gris  aver- 
age weekly  earnings  of  production  wdrkers  In 
manufacturing  Industries  for  the  latlest  cal 
endar  year  (as  officially  published  ^nually 
by  the  Bureau  of  Labor  Statistics  of^ 
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before  the  period  for  which  the  assistance 
under  this  title  la  furnished. 

(3)  The  term  "average  weekly  wage" 
means  one-half  of  the  total  wages  paid  to  an 
Individual  In  the  high  quarter.  For  purposes 
of  this  computation,  the  high  quarter 
shall  be  that  quarter  In  which  the  indi- 
vidual's total  wages  were  highest  among  the 
first  four  of  the  last  five  completed  calendar 
quarters  Immediately  before  the  quarter  In 
which  occurs  the  week  with  respect  to  which 
the  computation  Is  made.  Such  week  shall  be 
the  week  in  which  total  separation  occurred, 
or.  In  cases  where  partial  separation  is 
claimed,  an  appropriate  week,  as  defined  In 
regulations  prescribed  by  the  Secretary  of 
Labor. 

(4)  The  term  "average  weekly  hours" 
means  the  average  hours  worked  by  the  indi- 
vidual (excluding  overtime)  in  the  employ- 
ment from  which  he  has  been  or  claims  to 
have  been  separated  in  the  fifty-two  weeks 
(excluding  weeks  during  which  the  indi- 
vidual was  alck  or  on  vacation)  preceding  the 
week  specified  in  the  last  sentence  of  para- 
graph (3). 

(5)  The  term  "partial  separation"  means, 
with  respect  to  an  individual  who  has  not 
been  totally  separated,  that  he  has  had  his 
hours  of  work  reduced  to  60  per  centum  or 
less  of  his  average  weekly  hours  In  employ- 
ment and  his  wages  reduced  to  75  per  cen- 
tum or  less  of  his  average  weekly  wage  In 
such  emplojrment. 

(6)  The  term  "remuneration"  means  wages 
and  net  earnings  derived  from  services  per- 
formed as  a  self-employed  individual. 

(7)  The  term  "State  agency"  means  the 
agency  of  the  State  which  administers  the 
State  law. 

(8)  The  term  "State  law"  means  the  un- 
employment Insurance  law  of  the  State  ap- 
proved by  the  Secretary  of  Labor  under  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1954. 

(9)  The  term  "total  separation"  means  the 
layoff  or  severance  of  an  Individual  from 
employment. 

(10)  The  term  "unemployment  Insurance" 
means  the  unemployment  Insurance  payable 
to  an  individual  under  any  state  law  or 
Federal  unemployment  Insurance  law  in- 
cluding title  XV  of  the  Social  Security  Act 
the  Railroad  Unemployment  Insurance  Act' 
and  the  Temporary  Extended  Unemployment 
Compensation  Act  of  1961. 

(11)  The  term  "week"  means  a  week  as 
defined  In  the  applicable  State  law. 

(12)  The  term  "week  of  \mempioyment" 
means  with  respect  to  an  individual  any 
week  for  which  his  remuneration  for  services 
performed  during  such  week  Is  less  than  75 
per  centum  of  his  average  weekly  wage  and 
in  which,  because  of  lack  of  work— 

(A)  If  he  has  been  totally  separated,  he 
worked  less  than  the  full-time  week  (ex- 
c  udlng  overtime)  In  his  current  occupa- 
tion,  or 

'?'.-*'„?^  ^*^  ^^^  partially  separated,  he 
worked  80  per  centum  or  less  of  his  average 
weekly  hours.  ° 


the  De- 


partment of  Labor)  most  recently  pi  bllsbed 


Mr.  UDALL  (during  the  reading)  Mr 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr 
HECHLER)  for  the  committee  amendment 
m  the  nature  of  a  substitute  be  dis- 
pensed with  and  that  it  be  printed  In  the 
Record. 

The  CHAIRJMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  HECHLER  of  West  Virginia.  Mr. 


Chairman,  to  the  156  loyal  troops  who 
stood  by  the  gentleman  from  California 
in  the  Hosmer  amendment,  I  would  say 
welcome,  come  over  to  our  side  and  join 
in  support  of  the  Hechler  substitute,  H  R 
15000.  ■    ' 

Mr.  Chairman,  remarks  have  been 
made  during  this  debate  about  the  en- 
vironmental ethic  and  the  energy  etWc 
I  would  suggest,  Mr.  Chairman,  that  we 
who  live  together  on  spaceship  Earth 
have  to  consider  not  only  the  minerals 
that  we  mine  versus  the  environment, 
but  we  also  must  consider  the  people  who 
live  on  this  spaceship. 

There  are  those  who  speak  very  glibly 
of  the  tradeoffs  which  are  necessary  be- 
tween energy  and  the  environment — as 
though  this  world  were  some  kind  of  a 
big  apple  pie  and  you  cut  a  one-sized 
piece  for  energy  and  leave  what  is  left 
over  for  something  called  environment 
Mr.  Chairman,  we  all  live  together  as 
passengers    on    this    spaceship    Earth, 
where  our  supplies  of  clean  air.  pure 
water,  topsoll  and  minerals  are  indeed 
finite.  Yet  the  reconciliation  we  seek  Is 
not  as  simply  stated  in  terms  of  trade- 
offs. What  we  really  mean  is  how  the 
people,  the  human  beings  on  this  Earth 
can  be  supplied  with  material  goods  and 
at  the  same  time  to  preserve  those  finite 
resources  of  air.  water.  soU,  forests,  min- 
erals and  their  relationship  one  to  the 
other. 

I  suggest,  Mr.  Chairman,  that  strip- 
pable  coal  is  a  scarce  commodity.  We 
only  have  45  billion  tons  left.  As  we  shoot 
toward  coal  production  of  over  a  billion 
tons  a  year,  and  2-3  billion  In  the  years 
ahead,  as  we  get  into  coal  gasification 
and  liquefaction,  It  is  easy  to  see  that  by 
the  end  of  this  century  all  strippable  coal 
may  be  exhausted. 

In  the  Department  of  the  Interior 
study  entitled  "Energy  Research  Pro- 
gram," it  Is  predicted  that  western 
stripped  coal  will  all  be  gone  by  1996,  and 
most  of  the  eastern  stip  coal  also. 

The  Hechler  substitute,  H.R.  15000,  Is 
supported  by  41  Members  of  the  House 
from  17  different  States. 

My  substitute  is  the  only  approach  to 
the  energy  needs  of  this  Nation  which 
involves  planning  for  the  needs  of  the 
1980's  and  1990's  and  thereafter. 

To  those  people  that  talk  about  a  need 
for  coal.  I  say  we  are  now  exporting  10 
percent  of  our  total  coal  production.  In 
the  month  of  May,  we  exported  6  mil- 
lion tons  of  coal  out  of  a  total  production 
of  57  million  tons — over  10  percent. 

What  Is  more.  It  seems  to  me  that  the 
Duke  Power  Co.  Is  really  holding  up  vital 
coal  production  by  refusing  to  sign  a  con- 
tract with  the  United  Mine  Workers  In 
Harlan,  Ky.,  to  produce  badly  needed 
coal.  Duke  Power,  a  multibilllon  dollar 
corporation,  has  refused  to  allow  its  sub- 
sidiary to  recognize  the  free  choice  of  a 
clear  majority  of  the  Brookslde  coal 
miners,  who  voted  over  a  year  ago,  to 
affiliate  with  the  United  Mine  Workers  of 
America. 

HOW  MTTCH  COAL   WILL  WX  NEKD? 

We  are  now  producing  about  600  mil- 
lion tons  of  coal  per  year,  of  which  about 
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10  percent  is  being  exported.  Critics  of 
H.R.  15000  have  pointed  out  that  about 
50  percent  of  current  coal  production  is 
strip  mined,  and  that  abolition  of  strip 
raining  would  create  a  severe  energy 
crisis. 

Three  years  ago.  when  I  first  intro- 
duced and  testified  on  legislation  to 
abolish  strip  mining,  horrified  critics  in 
the  coal  industry  and  elsewhere  de- 
clared: "You  are  going  to  bring  strip  min- 
ing to  a  grinding  halt  overnight;  that  is 
irresponsible,  since  so  much  of  our  Na- 
tion's coal  is  strip  mined."  At  the  time, 
I  carefully  pointed  out  that  it  was  high- 
ly unlikely  that  the  legislation  would  be 
enacted  in  1  day,  and  in  any  case  the 
supplies  and  reserves  of  deep  minable 
coal  so  far  exceeded  the  strippable  coal 
that  from  the  standpoint  of  energy  alone 
it  was  vital  to  put  more  emphasis  on  un- 
dergroimd  mining.  Instead,  the  coal  in- 
dustry, with  encouragement  by  Federal 
and  State  authorities,  proceeded  to  close 
down  many  of  their  deep  mines  and  con- 
tinued the  headlong  rush  toward  Increas- 
ing strip  mining. 

In  charting  the  course  which  this  Na- 
tion should  take  toward  strip-mined  coal, 
it  is  extremely  important  to  assess  what 
are  the  actual  reserves  and  resources  of 
coal,  the  quality  and  sulfur  content  of 
that  coal,  and  how  it  is  to  be  mined  and 
transported  to  serve  our  energy  demands. 

The  most  recent  objective  analysis  of 
coal  reserves  and  resources  was  published 
by  the  Senate  Committee  on  Interior  and 
Insular  Affairs  In  1973,  and  entitled 
"Factors  Affecting  the  Use  of  Coal  in 
Present  and  Future  Energy  Markets." 
This  docimient  comprises  an  independ- 
ent study  from  official  sources.  Based  on 
estimates  of  the  U.S.  Geological  Sur- 
vey— 

The  total  coal  resources  of  the  United 
States  amount  to  more  than  three  trillion 
tons.  Of  these  total  coal  resources,  some  50 
percent,  or  1.5  trUlion  tons  of  bituminous 
coal  and  lignite,  are  considered  to  be  recov- 
erable reserves  (I.e.,  minable  under  current 
economic  conditions  with  present  technology, 
or  technology  that  may  be  available  In  the 
foreseeable  future.)  At  current  levels  of  out- 
put and  recovery,  these  reserves  can  be  ex- 
pected to  last  more  than  500  years. 

EATIO    OF   DEEP   TO    STRIPPABLE   EESERVES 

The  U.S.  Bureau  of  Mines  has  esti- 
mated that  approximately  45  billion  tons 
of  this  are  strippable.  The  ratio  of  the 
deep  minable  reserves  to  the  strippable 
reserves,  according  to  these  figures, 
would  seem  to  Indicate  that  there  Is  over 
30  times  as  much  deep  minable  coal  as 
there  Is  strippable  coal. 

I  prefer  to  rely  on  the  far  more  conserv- 
ative statistics  supplied  by  the  U.S.  Bu- 
reau of  Mines,  which  indicate  that  of  the 
1.5  trillion  tons,  we  should  really  pare 
that  down  to  the  very  bare  minimum  of 
what  we  know  we  can  recover  economi- 
cally with  presently  available  technology. 

The  U.S.  Bureau  of  Mines  sets  the  fig- 
ure of  deep  minable  coal  at  about  356 
billion  tons,  as  against  45  billion  tons  of 
strippable  coal.  This  Is  an  extremely  con- 
servative analysis  of  the  amount  of  un- 
derground coal  this  Nation  possesses,  but 
even  using  the  most  conservative  figures 


you  can  see  that  the  ratio  is  about  8  to  1 
in  terms  of  the  larger  supply  of  deep 
minable  coal. 

One  of  the  first  questions  which  nat- 
urally arises — how  much  of  this  coal  Is 
low-sulfur  coal?  You  hear  a  lot  of  unin- 
formed comment  today  from  those  who 
imagine  that  we  only  strip  mine  because 
deep  mining  produces  coal  with  a  lot  of 
sulfur  and  a  lot  of  smoke.  You  also  hear  a 
lot  of  comment  that  we  had  better  open 
up  the  western  coal  fields  of  Wyoming, 
Montana,  Colorado,  and  New  Mexico  for 
some  quick  and  unregulated  strip  mining, 
because  all  that  coal  out  there  Is  low 
sulfur. 

What  are  the  facts? 

Again,  using  the  most  conservative 
U.S.  Bureau  of  Mines  estimates,  here  are 
the  actual  statistics  on  availability  and 
geographic  location  of  both  deep  minable 
and  strippable  coal,  as  well  as  the  sulfur 
content: 

ECONOMICALLY    RECOVERABLE    COAL    RESERVES    USING 
PRESENT  TECHNOLOGY 


|ln  billions  ol  tons) 


Deep-minable 


Strippable 


All  reserves: 

Appatadiia 

Midwest 

West I 

Total,  United  States. 

Low-sulfur  reserves: 

Appalachia 

Midwest 

West ;:: 

Total,  United  States.. 


67.6 

49.8 

238.3 


5.1 

7.3 

32.6 


355.7 


45.0 


18.6 

.2 

202.7 


1.8 

0 

29.9 


221.5 


31.7 


Note:  Library  of  Congress  had  indicated  that  11,500,000.000 
of  the  45,000,000,000  tons  of  strippable  coal  can  also  be  deep- 
mined. 

SEVEN  TIMES  AS  MTTCH  DEIP  AS  STRIPPABLE  LOW- 
SULTUK  COAL 

What  conclusions  can  be  drawn  from 

these  statistics? 

First.  Quoting  the  Senate  report — 

It  is  obvious  that  the  sheer  physical  avaU- 

ablllty  of  coal  will  not  be  a  limiting  factor  In 

Its  use  as  a  fuel  In  the  next  few  decades. 

Second.  Most  of  the  mldwestem  coal 
In  Illinois,  west  Kentucky,  Missouri,  and 
Ohio  Is  high  sulfur,  with  sulfur  content 
of  more  than  2  percent.  This  would  seem 
to  limit  the  usefulness  of  the  strippable 
coal  In  the  Midwest. 

Third.  The  huge  bulk  of  low-sulfur 
reserves  of  coal  are  in  the  Western  States 
of  Montana,  Wyoming,  and  New  Mexico, 
yet  there  is  also  a  large  supply  of  low- 
sulfur  reserves  in  West  Virginia,  Ken- 
tucky, and  other  States  of  the  eastern 
Appalachian  coal  fields.  In  addition, 
western  coal  has  a  much  lower  Btu  con- 
tent, which  means  that  western  coal 
emits  more  sulfur  per  million  Btu's. 

Fourth.  In  both  the  huge  western  coal- 
fields and  the  Appalachian  area,  the 
amount  of  low-sulfur  coal  which  is  deep- 
minable  exceeds  the  surface  minable  coal 
by  a  total  ratio  of  over  7  to  1. 

Therefore,  If  the  decision  were  made 
solely  on  the  Issue  of  how  much  deep 
minable  versus  strippable  coal  we  have. 
It  Is  my  conclusion  that  we  ought  to 
shift  our  concentration  away  from  strip 


mining  toward  deep  mining.  After  all  we 
are  concerned  with  the  availability  of 
total  resources.  K  we  continue  to  strip 
mine  at  the  Increasing  rate  which  cur- 
rent trends  indicate,  the  reserves  of  strip 
minable  coal  will  be  exhausted,  perhaps 
by  the  end  of  this  century. 

The  demands  on  strippable  coal  will 
shoot  up  even  more  by  the  decade  of  the 
1980's,  when  the  technology  for  coal  gasi- 
fication and  liquefaction  is  perfected  At 
that  point,  when  the  reserves  of  strip- 
pable coal  run  out,  the  radical  shift  over 
to  deep  mining  will  impose  drastic  dislo- 
cations on  our  economy  in  terms  of  capi- 
tal, machinery  and  equipment,  trained 
manpower,  and  the  other  complex  fac- 
tors necessary  to  make  the  abrupt  transi- 
tion. 

WHY    NOT    STOCKPILE    STRIPPABLE    COAL    DT 
PLACE? 

As  an  alternative,  because  strip  min- 
able coal  is  so  valuable  and  essential  In 
meetmg  the  energy  crisis.  It  would  be 
preferable  to  stockpile  the  strippable  coal 
in  place  end  undisturbed  below  the  sur- 
face. Then,  if  the  need  arises  after  the 
seams  of  deep  minable  coal  are  ex- 
hausted, the  Nation  could  quickly  turn  to 
strip  mining  to  meet  energy  needs  with- 
out the  economic  dislocations  caused  by 
a  shift  m  the  other  direction  from  strip 
mining  to  deep  mining. 

PEOPLE 

Human  beings  are  a  resource. 

Although  inflation  has  probably  in- 
creased the  value  of  aU  the  chemicals  in 
the  human  body,  nobody  has  effectively 
quantified  the  human  suffering  caused 
by  strip  mining.  To  be  sure,  there  have 
been  very  strong  contentions  that  with- 
out strip  mining,  coal  and  electricity 
would  be  priced  out  of  the  market  and 
those  in  poverty-ridden  areas  would  be 
deprived  of  the  burden-lifting  advan- 
tages of  electricity  and  appliances.  It  has 
also  been  contended  that  without  strip 
minmg  there  would  ensue  brownouts  and 
blackouts,  cold  homes  in  the  winter 
widespread  and  disastrous  effects  on  jobs 
and  people.  These  contentions  have 
never  been  scientifically  measured  or 
the  alternatives  of  deep  mining  and 
other  forms  of  energy  considered. 

All  I  want  to  do  here  today  Is  to  raise 
the  issue  among  my  coUeagues.  I  am  not 
here  to  contend  that  the  people  of  West 
Virginia,  Kentucky.  Montana,  and  Wyo- 
ming deserve  to  be  treated  any  differ- 
ently than  the  people  in  the  rest  of  the 
Nation.  I  just  want  to  be  sure  that  when 
you  hsten  to  the  stories  about  blackouts 
and  brownouts  and  say  you  have  to  con- 
tinue strip  mining,  just  listen  also  to 
people  like  Mrs.  Blge  Richie  of  Knott 
County.  Ky.,  whose  baby's  grave  was 
ruthlessly  violated,  the  casket  thrown 
over  the  hill  and  piled  over  with  boulders 
and  dirt  by  a  strip  mining  company.  It  is 
about  time  that  the  Congress  listen  to 
Mrs.  Har-'ey  Kincaid  of  Fayette  County, 
W.  Va.,  whose  home  and  property  were 
invaded  by  the  silt,  sediment,  polluted 
water  and  boulders  from  a  strip  mine.  So 
she  and  her  family  had  to  move  several 
miles  away,  only  to  have  the  same  strip 
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mining  company  start  the 
tive  process  all  over  agali 
new  home. 

Lots  of  people  ask:  Why 
are  damaged  not  go  to  cciurt 
lect  if  their  property  is 
Kincalds  did  go  to  court  anc 
ed  $10,000  after  a  lengthy 
legal  process.  But  a  great 
damage  is  rather  subtle 
prove,  like  the  hundreds 
ginlans  who  are  gradually 
their  water  wells  are  getting 
brackish,     metallic,     and 
water — frequently    some 
stream  from  where  the 
operating. 
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How  do  you  measure  hum  an 
Most  of  the  scientific  studibs 
fects  of  strip  mining  deal 
impersonal,   almost   heartlessly 
factors.  We  know,  for  exarrple 
U.S.  Geological  Survey  mad ; 
ingly  thorough   10-year  study 
"Influences  of  Strip  Miniru 
drologic  Environment  of 
Creek  Basin,  Ky.,"  publishec 
study  made  the  startling 
20.000  tons  of  silt  per 
discharged  from  a  strip 
eastern  Kentucky,  while 
timbered  valley  where  there 
mining  only  27.9  tons  per 
annually     were    dischargee 
studies  like  that  abound,  bu 
for  the  human  beings  who 
valleys?  The  strip  miners 
the  people  ought  to  move  ou 
get  on  with  their  business, 
they  are  talking  with  the 
bleune  the  people  for  causirjg 
problems    by    throwing 
streams. 

One  such  study  was  completed 
1973,  at  the  University  of 
Is   entitled   "Benefit/Cost 
Decision  Making:    The  Diltmm 
Coal  Production."  by  F.  So 
and  J.  R.  Moore.  This  study 
a  10-year  period  from  1962- 
aU  floods  occurring  in  OhlOi 
and    Virginia.     Comparing 
damages  in  122  coimties, 
counties  had  strip  mining  at 
flooding,  the  study  found 
damages  in  strip  mined  counjtles 
imately  double  the  level  in 
which  did  not  have  strip  n^ning. 

On  October  1973  study,  en 
Mining    Increases    Flood 
Mountain  Watersheds,"  by 
of  the  Forest  Service,  offers 
dence    of   how   strip   mininig 
flooding.  In  examining  numerous 
watersheds  in  eastern  Kent^icky 
found  that  the  "peak  flow 
by  a  factor  of  3  to  5  after 
ing"  along  the  streams.  He 
that  the  rate  at  which  flood 
downstream    was    greatly 
watersheds  where  strip  mining 
curred.   Clearly,   people   livi  ig 
mined   areas   can   expect   liore 
greater  damage,  and  less  t 

In  Parmington,  W.  Va.,  the 
cl  the  Nation  was  aroused  sa 
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the  death  of  78  coal  miners  in  the  explo- 
sion which  occurred  on  November  20. 
1968.  As  a  result.  Congress  responded  to 
the  disaster  and  enacted  the  very  tough. 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  which  the  coal  industry  in- 
sists is  driving  the  price  of  coal  upward. 
Strip  mining  is  a  slow  disaster :  It  is  con- 
tinuous, witliout  the  single,  searing  flash 
of  blinding  light  to  arouse  the  Congress 
and  the  Nation.  This  is  best  illustrated  by 
what  happened  in  the  17-mile  valley 
called  Buffalo  Creek  in  my  congressional 
district.  For  years,  I  have  been  attempt- 
ing to  call  attention  to  the  serious  dam- 
age to  people's  homes,  property,  and 
water  supply  from  the  strip  mines  high 
above  Buffalo  Creek.  To  be  sure,  a  76- 
year-old  man  from  Amherstdale,  W.  Va., 
was  trapped  in  some  mud  which  came 
down  from  a  strip  mine,  and  when  they 
found  him  the  next  morning  he  weis  dead. 
But  that  was  only  one  life.  Then  the 
troubles  caused  by  strip  mines  in  Buf- 
falo Creek  were  forgotten  on  the  morn- 
ing of  February  26,  1972,  when  water  be- 
hind a  coal  waste  pile  broke  through  and 
swept  a  30-foot  wall  of  water  down  the 
valley,  killing  125  people.  The  people  for- 
got about  the  strip  mines  when  they  were 
engulfed  by  a  tragedy  of  that  magnitude. 

ALL    HUMAN    BEINGS    ARE    CREATED    EQUAL 

I  am  not  suggesting  that  the  problems 
of  the  urban  electricity  user  are  more 
important  or  less  important  than  those 
of  the  Appalachian  housewife,  or  the 
rancher  in  Montana  who  finds  his  land 
threatened.  All  I  am  saying  is  that  this 
Congress  should  weigh  the  fact  that  all 
human  beings  are  created  equal  and 
energy  is  a  program  which  is  a  very 
human  one  involving  all  types  of  people. 

I  would  also  plead,  Mr.  Chairman,  to 
keep  your  options  open.  I  do  not  believe 
that  unchallengable  conclusions  or  rig- 
orously factual  information -necessarily 
emanate  from  those  who  have  a  clear 
economic  stake  in  the  results.  Why 
should  the  Congress  accept  what  the  Na- 
tional Coal  Association  tells  us  is  essen- 
tial for  the  prosperity  and  well-being  of 
this  Nation?  I  trust  that  due  considera- 
tion will  also  be  given  to  those  human 
beings  who  are  affected  adversely  by  strip 
mining,  and  whose  lives  are  being  ruined 
by  what  Is  happening  to  their  land  and 
water  supply. 

TIMETABLE    ON    ABOLITION    OF    STRIP    MINING 

The  reason  we  are  so  dependent  on 
strip-mined  coal  today  is  that  the  Nation 
failed  to  plan  10  years  ago  for  today's 
energy  needs.  If  strip  mining  of  coal  had 
been  banned  10  or  20  years  ago,  we  would 
still  be  producing  the  same  amount  of 
coal  from  the  imderground  mines  of  the 
Nation.  It  will  be  contended  that  the 
price  per  ton  of  coal  would  then  be  high- 
er, yet  I  say  it  realistically  should  be 
higher.  The  present  price  of  strip-mined 
coal  conceals  the  actual  social  costs  of 
this  form  of  mining,  and  in  effect  society 
is  subsidizing  the  profits  of  the  strip 
mining  industry  by  enabling  the  industry 
to  destroy  the  soil  and  water. 

Prof.  WUliam  H.  Miernyk,  Benedum 
Professor  of  Economics  and  director  of 
the  Regional  Research  Institute  of  West 


Virginia  University,  testified  on  March 
15,  1973,  before  the  Senate  Committee 
on  Interior  and  Insular  Affairs: 

Clearly,  if  surface  mining  were  to  be 
abollsbed  tomorrow  the  Nation  would  be 
faced  with  a  severe  energy  crisis.  But  even 
those  who  advocate  complete  abolition  of 
surface  mining,  such  as  Congressman  Ken 
Hechler  from  my  state,  would  allow  for  an 
adequate  period  of  adjustment. 

What  is  an  adequate  period  of  adjust- 
ment? 

THE    SHIFT    TO    DEEP    MINING   IS    INEVITABLE 

The  changeover  from  strip  mining  to 
deep  mining,  as  stipulated  in  legislation 
which  I  have  introduced,  would  occur 
within  6  months  where  the  stripping 
is  done  on  relatively  steep  slopes — "con- 
tour stripping"  where  the  slope  ex- 
ceeds 20  degrees — and  within  18  months 
where  "area  stripping"  occurs  where  the 
slope  is  less  than  20  degrees.  In  addition, 
in  those  Western  areas  like  Four  Cor- 
ners and  the  Black  Mesa  where  the  an- 
nual stripping  production  of  individual 
mines  exceeds  500,000  tons,  an  addi- 
tional, graduated  3-year  extension  is  pro- 
vided so  that  the  supply  of  coal  to  South- 
west utilities  is  not  precipitously  affected. 

Here  is  how  the  timetable  will  work 
under  the  phasing-out  proposal  which 
I  am  supporting: 

PHASEOUT  TIMETABLE  AND  SHIFT  TO  DEEP  MINING-1973 
PRODUCTION  FIGURES 

Million 
short 
tons 

Total  U.S.  coal  production 591 

Total  U.S.  strip  and  auger  production 2M 

Contour  strip  production  (20-  or  steeper) 74 

Area  strip  production  (east  o(  Mississippi,  less  than 

20°  slopes) 160 

Western  strip  production 55 

REPLACEMENT  SCHEDULE 


Plus 
6  mo 


Plus 
18  mo 


Plus 
54  mo 


Quantity  to  be  replaced 

Sources  for  replacement: 

1.  Cutoff  of  coal  exports  (ex- 

cept to  Canada) 

2.  Adding  6th  day  to  existing 

deep  mines 


74 

37 
42 


160 


55 


3.  Utilizing  unused  deep-mine 

capacity  (existing) 100-137 

4.  Reopening   recently  closed 

deep  mines 15-20 

5.  Introduction    of    long-wall 

technology 15         30 

6.  Opening  new  deep  mines 20-35    80-120 


In  1973,  the  total  strip  and  auger  coal 
production  amounted  to  289.5  million 
tons.  Of  this  289  million  tons,  74  million 
tons,  about  one-fourth,  was  produced  in 
the  steep  slope  areas  of  Appalachia — 
over  20  degrees.  This  figure  is  based  on 
the  Coimcil  on  Environmental  Quality 
study  and  factors  in  the  7-percent  de- 
crease in  Appalachian  production  which 
occurred  between  1971  and  1972.  One 
himdred  and  fifty-one  million  tons  were 
produced  in  Appalachia  and  the  Midwest 
on  slopes  less  than  20  degrees.  Western 
strip  mines  were  responsible  for  64  mil- 
lion tons  of  1973  production,  with  55 
million  of  the  64  million  being  produced 
on  large  strip  mines  of  greater  than 
500,000  tons  annual  capacity.  In  terms 
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of  the  phaseout  then,  the  scenario  is  as 
follows:  In  6  months,  74  million  tons 
of  strip  production  will  be  lost;  in  18 
months  all  of  the  nonsteep  slope  east- 
ern and  midwestem  production  will  be 
lost — 151  mdllion  tons — along  with  9  mil- 
lion tons  of  western  strip  production 
coming  from  small  mines — less  than  500,- 
000  tons  annually.  The  final  step  in  the 
phaseout  will  be  the  elimination  of  55 
million  tons  produced  by  large  Western 
strip  mines,  over  a  41/2  year  period.  This 
longer  time  frame  is  designed  to  allow 
the  Western  deep  mining  industry,  now 
In  its  infancy,  to  develop  gradually  as 
a  replacement  for  Western  strip  mines. 
Western  deep  mines,  located  primarily 
in  Utah,  Colorado,  and  New  Mexico  pro- 
duced just  10  million  tons  In  1973.  ' 

How  will  deep  mining  pick  up  the 
slack,  replace  this  lost  strip  production? 
In  the  first  6  months,  during  which 
steep  slope  strip  mining  Is  gradually  be- 
ing reduced,  the  shift  to  deep  mining 
would  not  be  accomplished  by  opening 
new  mines  which,  of  course,  takes  more 
than  6  months.  Instead,  coal  exports  to 
nations  other  than  Canada  would  be  cut 
off.  We  presently  ship  more  than  50  mil- 
lion tons  of  our  best  quality,  high  BTU, 
low-sulfur  coal  to  foreign  nations.  This 
coal  is  primarily  metallurgical  coal,  ideal 
for  producing  steel.  Some  of  it  is  now 
being  used  also  for  producing  clean  elec- 
tric power. 

Ninety  percent  of  export  tonnage  is 
produced  in  underground  mines,  75  per- 
cent of  the  total  comes  from  my  home 
State  of  West  Virginia.  A  cutoff  on  ex- 
ports to  nations  other  than  Canada 
would  free  approximately  37  million  tons 
of  deep  mined  coal  to  replace  the  strip 
production  lost  by  the  contour  mining 
phaseout.  The  domestic  steel  industry 
and  several  large  utihties  publicly  sup- 
port the  cutoff  of  exports. 

The  second  source  for  additional  deep 
mined  production  would  be  to  add  a 
sixth  working  day  at  existing  under- 
ground mines.  The  Bureau  of  Mines 
recently  estimated  that  42  million  tons 
of  additional  underground  production 
could  be  generated  by  adding  a  sixth  day 
with  no  change  in  the  number  of  shifts. 

UTILIZING    UNXJSED    DEEP    MINE   CAPACITT 

The  18-month  phaseout  deadline  will 
require  the  replacement  of  160  million 
tons.  The  sources  for  this  tonnage  are 
shown  in  the  table  above.  The  major 
source  is  the  utilization  of  existing  un- 
used capacity  in  present  deep  mines. 
Using  U.S.  Bureau  of  Mines  figures,  if  you 
worked  all  deep  mines  on  a  3-shIft,  5- 
day-a-week  basis  instead  of  the  present 
rate,  this  would  produce  137  million  ad- 
ditional tons  of  undergroimd  coal  per 
year.  According  to  Tom  Bethell.  research 
director  of  the  United  Mine  Workers,  a 
figure  of  100  million  tons  would  be  a 
more  realistic  target  allowing  for  down- 
time and  engineering  difficulties.  Prom  a 
safety  standpoint,  there  do  not  appear  to 
be  any  problems.  Steve  limhig,  former 
acting  safety  director  for  the  United 
Mine  Workers  of  America,  has  noted 
tliat  there  are  already  quite  a  few  mines 
which  are  operating  three  shifts  per  day 
«^th  no  unusual  safety  problems. 


Mr.  Liming  indicated  that  the  chief 
need  in  such  speeded-up  operations  is 
for  sufficient  mechanics  and  electricians 
to  make  repairs  quickly  when  mining 
machinery  breaks  down.  In  the  interim 
or  pending  receipt  of  new  machinery, 
crews  can  always  be  shifted  to  the  type 
of  jobs  which  are  necessary  but  not  im- 
mediate, that  is,  preparing  new  sections 
for  further  mining,  or  shifting  to  an- 
other area  to  work  on  an  Idle  section. 
Mr.  Liming  also  added  that  recruiting 
new  miners  Is  becoming  less  and  less  of 
a  problem,  and  cited  the  large  number 
of  returning  Vietnam  veterans  who  are 
making  very  good  miners  with  many  oth- 
ers eager  to  go  into  the  mines  when 
needed. 

Between  1970  and  1972,  1.575  under- 
ground mines  closed  down.  According  to 
Bureau  of  Mines  survey,  752  of  these 
mines  closed  for  reasons  other  than  ex- 
haustion of  their  coal  reserves.  These 
mines  had  an  annual  production  of  28,- 
940,000  tons  Lr  tjieir  last  year  of  opera- 
tion— In  man-  .  j  the  production  level 
for  the  last  ytai  ...nderstates  the  annual 
capacity  of  the  mine  since  some  closed 
production  levels  for  below  the  normal 
full  year  production  level. 

Reopening  the  50  largest  mines  would 
result  in  annual  production  of  nearly  14 
million  tons.  With  the  advent  of  the 
energy  crisis,  many  coal  companies  have 
already  announced  plans  to  reopen  pre- 
viously closed  mines.  According  to  the 
United  Mine  Workers  Research  Depart- 
ment, Consolidation  Coal,  Island  Creek, 
and  Pittston  all  have  announced  and  are 
in  the  process  of  reopening  previously 
closed  deep  mines.  UMWA  Research  Di- 
rector Tom  Bethell  indicated  that  a  pro- 
jection of  15-20  million  tons  production 
from  these  mines  by  the  end  of  1975 
would  be  a  good  conservative  estimate. 

E.\PANSION  OP  LONGWALL  MINING 


A  third  source  of  additional  deep  mine 
production  Is  the  expansion  of  the  use 
of  longwall  mining  equipment.  Longwall 
mining  means  removing  the  coal  by  a 
cutting  machine  which  travels  from  one 
end  of  the  coal  face  to  the  other,  biting 
several  feet  into  the  coal  seam  vrith 
heavy  steel  cutting  picks.  This  is  in  con- 
trast to  the  current  method  of  tunnel- 
ing in  with  machines  like  the  continuous 
miner  which  attacks  the  face  directly  at 
a  00-degree  angle. 

According  to  rough  preliminary  esti- 
mates by  the  Research  Department  of 
the  UMWA,  the  introduction  of  long- 
wall  equipment  and  techniques  could  ex- 
pand deep  mining  production  by  15  mil- 
lion tons  by  the  end  of  1975.  Longwall 
has  been  gaining  popularity  in  recent 
years  in  this  country  and  is  presently 
responsible  for  about  2^/2  percent  of  an- 
nual U.S.  production.  One  of  West  Vir- 
ginia's leading  producers.  Eastern  As- 
sociated, introduced  six  new  longwall 
machines  in  1973.  Company  officials  pre- 
dicted that  these  machines  would  in- 
crease production  by  21/2  million  tons 
annually.  In  a  recent  study,  the  Bureau 
of  Mines  projected  longwall  annual  pro- 
duction of  85  million  tons  by  1985. 

Longwall  mining   is  both  safer  and 
more  efficient  In  terms  of  the  percentage 


of  the  coal  reserve  recovered.  A  row  of 
hydraulically  operated  steel  roof  sup- 
ports— like  gigantic  jacks — move  forward 
with  the  cutting  machine  and  the  con- 
veyor belt  as  the  coal  is  sliced  from  the 
seam.  These  jacks  virtually  eliminate  the 
No.  1  cause  of  fatalities  in  conventional 
deep  mining:  roof  falls. 

The  annual  report  of  the  Kentucky 
Division  of  Reclamation  for  1972  pointed 
out  that — 

Longwall  mining  is  a  much  safer  method 
.  .  .  Savings  are  made  In  the  areas  of  roof 
support,  ventilation  and  rock-dusting  which 
can  amount  to  more  than  50  cents  a  ton. 

While  the  longwall  equipment  Is  ex- 
pensive, it  offers  85-  to  95-percent  recov- 
ery In  contrast  to  the  57-percent  char- 
sicteristlcs  of  the  conventional  forms  of 
mining. 

Longwall  mining  accounts  for  92  per- 
cent of  the  underground  coal  production 
in  Great  Britain,  but  is  only  used  now  In 
approximately  45  mines  In  the  United 
States. 

OPKNING    NEW   DEEP   MINES 

The  final  source  of  additional  deep 
mine  production  is,  of  course,  the  open- 
ing of  new  deep  mines.  Large  amounts 
of  capital  investment  are  now  being  com- 
mitted to  the  opening  of  new  mines,  both 
deep  and  strip.  According  to  the  United 
Mine  Workers,  new  mines  scheduled  to 
be  in  full  production  by  the  end  of  1975 
will  have  annual  capacity  of  35-50  mil- 
lion tons;  20-35  million  tons  will  be  in 
new  deep  mines.  The  leadtime  for  open- 
ing a  new  deep  mine  was  once  listed  as 
3  to  5  years,  but  with  the  .sudden  leap  in 
demand  for  coal  and  more  Importantly 
in  the  spot  market  price  for  coal,  lead- 
times  for  deep  mines  have  shortened 
considerably.  Thus,  at  a  minimum  we 
can  expect  20-35  million  tons  of  new 
deep-mined  production  by  the  end  of 
1975  and  probably  more. 

Over  the  4V2-year  period  during  which 
large  Western  strip  mines  will  be  oper- 
ating, we  can  expect  a  major  effort  to- 
ward opening  new  deep  mines  and  bring- 
ing them  to  full  production.  Once  the 
industry  realizes  that  strip  mining  will 
be  abolished,  the  capital  will  flow  toward 
new  deep  mines.  The  estimate  of  80  to 
120  million  tons  is  on  the  conservative 
side  according  to  the  UMW,  but  any  esti- 
mate for  this  must  be  considered  to  be 
conjectural. 

DEEP    MINING    WESTERN    SEAMS    OP    COAL 

It  has  been  contended  by  the  strong 
advocates  of  strip  mining  In  the  West 
that  it  would  be  impossible  to  deep  mine 
the  very  thick  seams  of  coal  which  are 
plentiful  in  western  States. 

At  present,  underground  mining  being 
carried  out  in  Utah  in  the  Kalparowitz 
field  Is  In  thick  seams  of  up  to  30  feet. 
Conventional  techniques  are  used,  and 
the  coal  is  mined  on  several  levels.  Ex- 
perience in  India,  Czechoslovakia,  and 
Germany  indicate  that  there  Is  no  major 
problem  with  deep  mining  very  large 
seams.  In  Czechoslovakia,  both  longwall 
and  room  and  pillar  methods  are  used 
to  mine  these  large  seams  on  several 
levels.  The  primary  method  is  room  and 
pillar  using  continuous  mine  equipment. 
The  mining  of  a  thick  seam  can  be  done 


24096 


descsndlng  order 
1  time.  These 
than  small 


Ener  ry 


strat  !gy 


in  either  ascending  or 
by  mining  6-foot  sections  at 
methods  prove  out  to  be 
seam  mining 

Contrary   to   the 
western  strippers,  the 
terior  has  also  indicated  s 
viability  of  western  deep 
recent    publication. 
Program  of  the  U.S 
Interior,"  the  Department 
strategies  for  the  major 
coal  production  as  part  of 
pendence.    The   first 
maximum  reliance  on 
Ing;  the  second  involved  an 
strip  and  deep  production 
East  and  the  West, 
that— 

We  have  to  rely  on 
to  a  large  ext«nt,  both  In 
the  Wect. 

The  Department  stated  that  reliance 
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at  its  most  severe  impact,  require  double 
the  present  number  of  deep  miners.  The 
available  labor  pool  for  1975  would  be 
more  than  adequate  to  cover  this 
demand. 

The  energy  crisis  has  also  spurred  new 
interest  among  students  in  pursuing  ca- 
reers in  mining  engineering.  Schools  of 
mines  show  sharply  Increasing  enroll- 
ments. Last  year's  crop  of  graduates  was 
"the  largest  since  1955"  according  to  En- 
gineering and  Mining  Journal.  And  this 
year's  is  even  larger. 

LCADTIMES  FOR  OPENING   MINDS  AND 
OBTAINING   EQUIPMENT 

It  is  often  assumed  that  new  strip 
mines  can  be  opened  much  faster  than 
new  deep  mines.  However,  according  to 
research  conducted  by  the  Library  of 
Congress,  this  is  not  the  case.  The  Li- 
brary study  cites  strip  mine  leadtimes  of 
4  to  5  years  as  compared  with  2  to  4 
years  for  new  deep  mines.  Backlogs  of 
orders  for  the  giant  shovels  and  drag- 
lines— which  are  manufactured  by  only 
two  companies  in  the  United  States: 
Marion  Power  Shovel  and  Bucyrus 
Erie — and  the  time  required  to  assemble 
the  equipment  once  the  parts  are  deliv- 
ered to  the  minesite  were  listed  as  major 
factors  in  the  long  strip  mine  leadtimes. 

This  change  in  leadtimes  has  also 
been  shown  in  announcements  for  new 
mines  opening  in  West  Virginia  and 
eastern  Kentucky.  More  than  a  dozen 
major  new  deep  mines  have  been  an- 
nounced in  the  last  few  months;  all  are 
slated  to  reach  full  production  by  1976 
at  the  latest,  some  indicating  partial 
production  will  begin  immediately.  Simi- 
lar announcements  for  strip  mines  have 
not  been  forthcoming,  probably  becau.''e 
of  the  difficulty  of  obtaining  equipment. 

No  such  equipment  problem  seems  to 
face  deep  mine  operator.-?.  A  Library  of 
Congress  survey  found  that  deep  min- 
ing equipment  leadtimes  ranged  from  a 
few  months  up  to  1  year  depending 
on  whether  or  not  the  equipment  was 
custom  made.  Joy  Manufacturing  Co., 
the  leading  underground  mining  equip- 
ment manufacturer,  listed  5  to  6  month 
delivery  times.  In  a  recent  letter  to  me, 
Joy  President  Jim  Wilcock  stated: 

I  think  we  are  doing  pretty  well  In  ac- 
commodating our  customers  In  what  they 
want. 

From  this  survey,  it  appears  that 
equipment  companies  could  provide  the 
necessary  equipment  to  make  the  shift 
from  strip  mining  to  deep  mining.  The 
energy  demands  have  already  led  to 
stepped  up  equipment  production. 

COST   OF   OPENING   NEW   trNDEEGBOtrND    MINES 

The  time  required  and  the  cost  Involved 
for  the  development  of  a  new  deep  mine 
vary  widely  because  of  the  number  of 
factors  involved.  The  major  factors  are 
depth  of  the  coal  seam,  thickness  of  the 
seam,  uniformity,  and  quality  of  the 
seam,  roof  characteristics,  and  amoimt 
of  methane  gas  likely  to  be  liberated  dur- 
ing mining.  Depth  of  the  seam  deter- 
mines whether  the  mine  will  be  a  drift, 
slope  or  shaft  mine. 

Initial  capital  investment  costs  differ 
substantially  for  different  ranks  of  coal 


and  for  armual  production  cap&city.  Re- 
cent Bureau  of  Mines  studies  of  costs  for 
hypothetical  mines  are  difficult  to  com- 
pare because  studies  of  strip  and  deep 
mines  were  conducted  in  different  years 
and  are  thus  based  on  fixed  costs  of  sig- 
nificant difference.  Infiation  in  the  coal 
industry-,  particularly  in  the  last  year, 
has  been  incredible.  The  selling  price  of 
coal  has  risen  tremendously  in  the  last 
6  months.  However,  certain  general  prin- 
ciples can  be  gleaned  from  these  dated 
studies.  Initial  capital  investment  for 
large  deep  and  strip  mines  are  virtually 
identical — in  some  cases,  initial  capital 
investment  is  actually  lower  for  the 
same-sized  deep  mine.  This  surprising 
fact  can  be  explained  by  the  knowledge 
that  deep  mining  is  labor-intensive  while 
strip  mining  is  primarily  capital  inten- 
sive. For  example,  capital  investment  for 
a  1  million  ton  annual  production.  72- 
inch  seam  eastern  bituminous  strip  mine 
run  $12,727,500.  For  the  same  size  east- 
em  bituminous  deep  mine,  the  invest- 
ment figure  is  $12,540,000.  For  a  $3-mil- 
llon  ton,  72-inch  seam  eastern  bitumi- 
nous strip  mine,  the  initial  capital  in- 
vestment figure  is  $28,005,000  in  contrast 
to  the  same  sized  eastern  deep  mine  fig- 
ure of  $29,711,000.  Given  the  fact  that 
the  Bureau's  study  of  strip  costs  is  based 
on  1969  prices  whereas  the  study  of  deep 
costs  is  based  on  1971  prices,  it  is  clear 
that  deep  mines  do  require  less  initial 
capital  investment.  Of  course,  the  advan- 
tage enjoyed  by  strip  mining  comes  from 
the  fact  that  operating  costs  per  year 
are  much  lower  for  strip  mines — output 
per  man  day  on  strip  mines  is  three  times 
that  of  deep  mines. 

The  fact  that  initial  capital  invest- 
ment is  lower  for  new  deep  mines  than 
for  new  strip  mines  has  important  Im- 
plications for  the  question  of  availability 
of  capital  for  a  shift  to  deep  mining 
after  stripping  has  been  abolished.  Clear- 
ly, the  money  slated  for  the  development 
of  the  huge  western  strip  mines  could 
easily  be  shifted  to  cover  the  capital  re- 
quirements of  new  deep  mines.  This 
would  be  true  as  well  for  strip  mines 
planned  in  other  areas.  Moreover,  ban- 
ning strip  mining  would  shift  demand  to 
the  extensive  deep  mine  coal  reserves. 
It  Is  a  time-tested  fact  that  capital  will 
fiow  wherever  a  sound  rate  of  return  can 
be  expected.  The  costs  cited  in  the  Bu- 
reau of  Mines  study  all  assumed  a  12- 
percent  annual  return — more  than 
enough  to  encourage  development  of  new 
deep  mines.  Given  the  high  projected 
future  demand  for  coal,  the  expected  an- 
nual return  would  become  higher  and 
long  term  utility  contracts  would  become 
available.  Hence  investment  in  deep 
mines  will  become  very  attractive. 

The  coal  industry  Itself  could  be  ex- 
pected to  come  up  with  major  amounts 
of  capital  Investment.  We  must  remem- 
ber that  12  of  the  15  largest  coal  pro- 
ducers are  subsidiaries  of  larger  con- 
glomerates— primarily  oil  and  steel  com- 
panies. The  1972  profits  picture  for  the 
coal  companies  and  their  parent  corpo- 
rations was  outstanding;  1972  profit  lev- 
els ranged  from  a  low  of  $2.6  million  reg- 
istered by  North  American  Coal  to  a  high 
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of  $28  million  chalked  up  by  Pittston. 
The  parent  corporations  did  even  bet- 
ter with  Gulf  Oil,  the  parent  of  Pitts- 
burg and  Midway,  racking  up  an  amaz- 
ing $447  million  in  profits;  Continental 
OU— Consol— $170  million.  United  States 
Steel  $156  million  and  Bethlehem  Steel 
$134  million.  In  addition,  aU  of  the  sub- 
sidiaries showed  Increases  in  profits  in 
the  first  quarter  of  1973.  The  profits  pic- 
ture leaves  no  doubt  that  the  capital  Is 
readily  available  for  a  shift  to  deep 
mining. 

Nor  is  there  a  lack  of  expertise  for  this 
shift  either  on  the  management  level  or 
the  operations  level.  Of  the  15  largest 
coal  producers.  14  operate  imderground 
mines — only  Utah  International  is  purely 
a  strip  mining  outfit.  A  ban  would  simply 
mean  that  these  major  producers  would 
expand  their  deep  mine  operations. 
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WESTERN  COAL  AND  THE  KAST-WKST  SHUT 

Western  strippable  coal,  of  which 
there  is  an  ample  supply  of  29.9  billion 
tons  of  the  low-sulfur  variety.  Is  a  very 
attractive  market.  The  huge  coal  seams, 
the  cheapness  of  the  land,  the  shallow 
extracting  by  gigantic  machines  combine 
to  place  the  FOB  mine  price  In  the  $2  to 
$5  per  ton  range— a  fantastic  bargain. 

In  another  section  of  my  testimony  I 
shall  analyze  in  depth  the  issue  of  recla- 
mation of  strip  mined  lands  In  the  West 
as  contrasted  with  an  Appalachian 
region. 

For  the  moment,  let  us  examine  the 
quality   and   attractiveness    of   western 
strippable  coal.  Unfortunately,  western 
strippable  coal  has  a  much  lower  Btu 
j£yel  and  high  ash  and  water  content 
This  was  discovered  when  the  TVA  pur- 
chased a  large  quantity  of  western  coal 
for  its  Johnsonville,  Tenn.,  plant  On  No- 
vember 12,  1972.  the  TVA  issued  a  public 
statement  that  the  high  water  content 
of  the  western  coal  "has  shown  major 
operating  problems  in  addition  to  the 
very  high  transportation  cost  involved." 
In  short,  the  large  amount  of  water  in 
western  stripped  coal  gummed  up  the 
TVA  boilers,  and  henceforth  they  con- 
tracted for  coal  shipped  from  under- 
ground mines  in  Indiana.  Most  eastern 
plants  are  also  equipped  to  bum  low- 
water  content  coal,  so  this  problem  is 
likely  to  recur  if  massive  shipments  are 
contemplated. 

STRIPPERS  ARE  STREAKING  WESTWARD 

However,  major  utilities  such  as  Amer- 
ican Electric  Power,  and  major  oil  com- 
panies and  energy  conglomerates  like 
Exxon  are  rushing  into  the  West  to  grab 
up  all  available  strippable  reserves.  What 
motivates  this  new  coal  rush?  If  this  coal 
IS  low  quality,  why  the  tremendous  in- 
terest? Western  coal  offers  several  at- 
tractions to  these  corporations.  First 
strip  mining  in  the  West  requires  few 
workers  and  generally  does  not  require 
the  operator  to  deal  with  unions.  Output 
per  man-day  far  exceeds  anything 
achieved  in  the  East,  deep  or  strip  Sec- 
ond, western  mining  offers  huge  blocks 
01  contiguous  coal  reserves.  In  the  East 
ownership  of  reserves  is  diverse;  it  is  diffi- 
cult to  line  up  large  blocks  of  reserves, 
inird,    most   western   seams   are   quite 


thick  compared  with  eastern  coal  seams; 
75-1 00 -foot  seams  are  relatively  common. 
This  means  that  acreage  disturbed  for  a 
given  amount  of  production  is  far  less, 
and  reclamation  cost  is  thus  less  of  a 
factor.  Further,  overburden  tends  to  be 
shallow  and  overburden  ratios  are  very 
favorable.  Fourth,  western  railroads  are 
in  far  better  shape  than  their  brothers  in 
the  East.  This  makes  transportation  re- 
liable, though  expensive.  Finally,  the  de- 
mand for  low-sulfur  coal  resulting  from 
implementation  of  the  Clean  Air  Act 
makes  western  coal  desirable  because  of 
its  relatively  low-sulfur  content. 

The  sulfur  level  of  western  coal  de- 
serves  closer   scrutiny.    As   mentioned, 
western  coal  contains  lar^e  amoimts  of 
water,  up  to  10  times  the  moisture  con- 
tent of  eastern  coal.  Drying  the  coal  for 
use  in  eastern  boUers  reduces  the  mass 
and  thereby  Increases  the  percentage  of 
sulfur  content  above  acceptable  levels 
Moreover,  given  Its  low  ^tu  value  it 
takes  11/2  to  2  tons  of  western  coal  to 
produce  the  same  amount  of  heat  gen- 
erated by  1  ton  of  eastern  coal.  Yet  mas- 
sive plans  have  been  drawn  for  the  ship- 
ment of  western  coal  to  eastern  mar- 
kets. Both  American  Electric  Power  and 
Amax  have   armounced  plans   to  ship 
western  coal  to  plants  as  far  east  as  West 
Virginia.  Rail  transportation  cost  is  high, 
but  given  today's  sharply  increasing  coal 
prices,  not  high  enough  to  price  western 
coal  out  of  eastern  markets.  A  recent 
Bureau  of  Mines  study  cited  unit  train 
costs  of  $0.004-$0.005  per  ton  per  mile 
which  translates  into  $10  and  up  trans- 
port cost  to  eastern  markets.  However, 
many  public  service  commissions  allow 
direct  passthrough  to  the  consumer  of 
any  transport  costs  for  fuels. 

A  new  study  by  Michael  Rieber  of  the 
Umversity  of  Illinois  at  Urbana  entitled 
"Low  Sulfur  Coal:  A  Revision  of  Reserve 
and  Supply  Estimates."  points  out  that 
on  a  heat  content  basis.  55  percent  of  the 
recoverable  low-sulfur  reserves  are  lo- 
cated east  of  the  Mississippi,  primarily 
m  West  Virginia.  "What  then  is  the  key 
factor  in  the  western  coal  rush''  While 
the  issue  is  complex,  it  appears  the  key 
factor  is  the  control  of  large  blocks  of  re- 
serves. This  control  aUows  the  holder 
the  opportunity  to  sign  long-term  con- 
tracts and  guarantee  substantial  return 
on  his  investment.  Moreover,  these  large 
blocks  are  both  ideal  and  necessary  for 
the  construction  of  large-scale  energy 
inversion  complexes— that  is,  coal  ga«l- 
fication,    coal    Uquefactlon,    and    mine- 
mouth  powerplants. 

IMPUCATIONS   OF   THE  EAST-WEST  SHIFT 


West.  The  traditional  ranch  life  style 
will  be  shoved  aside  by  an  industrial 
boom  that  will  peter  out  after  the  turn 
of  the  century.  The  tremendous  impact 
on  existing  communities  will  be  impre- 
cedented.  At  the  same  time,  industry  will 
be  moving  away  from  Appalachia  and 
the  Midwest.  As  the  energy  conversion 
facilities  develop,  support  industries  will 
also  develop.  Trailer  camps  and  honky 
tonks  will  replace  the  wide-open  spaces. 
Phasing  out  strip  mining  is  the  only  way 
to  arrest  this  development  and  its  con- 
sequences. 

STRIP  MINING  AND  REGIONAL  ECONOMIC 
DEVELOPMENT 

The  East-West  shift  issue  points  to  a 
basic  area  often  ignored  in  the  debate 
on  the  pros  and  cons  of  strip  mining: 
Strip  mining's  relation  to  regional  eco- 
nomic development.  Prof.  William 
Miemyk.  director  of  the  Regional  Re- 
search Institute  at  West  Virginia  Uni- 
versity, in  a  definitive  study  entitled: 
"Environmental  Management  and  Re- 
gional Economic  Development."  has  es- 
tablished that  "the  environmental  dam- 
age from  strip  mining  may  undermine 
the  entire  regional  economic  develop- 
ment effort."  Miernyk  points  out  that 
in  the  case  of  Appalachia,  the  Appala- 
chian Highway  Development  Svstem  is 
designed  to  open  up  possibilities  for 
tounsm  and  light  industry  as  well  as 
facilitating  transportation  of  timber  and 
coal.  Miernyk  concluded: 

The  continued  expansion  of  strip  mining 
could  easUy  offset  the  developmental  impact 
of  the  Appalachian  Highway  System 


A  major  shift  to  the  West  wiU  have  a 
disastrous  effect  on  the  eastem  coal  in- 
dustry. Bureau  of  Mines  and  Interior 
Department  studies  project  serious  neg- 
ative Impacts  for  the  eastern  Industry 
If  western  stripping  escalates  sharply 
The  Bureau  stated  in  a  recent  study: 

In  the  event  of  a  major  move  of  coal  min- 
ing to  the  West,  employment  (mining)  In 
all  Eastern  states  should  decline,  with  Penn- 
sylvania and  West  Virginia  experiencing  the 
largest  declines. 

Interior  also  pointed  to  the  disastrous 
effect  of  a  boom-bust  economy  in  the 


This  analysis  clearly  has  application 
in  other  areas  threatened  by  strip  min- 
ing. Few  industries  are  likely  to  relocate 
in  areas  with  contaminated  water  sup- 
plies, continual  dangers  of  flooding,  and 
blighted  landscapes. 

A  recent  study  entitled:  "Opportunltv 
Costs  of  Land  Use:   the  Case  of  Coal 
Surface  Mining"  by  Robert  Spore,  an 
economist  at  the  Oak  Ridge  National 
Laboratory,  underlines  Miemyk's  con- 
clusions. The  study  found  that  the  value 
of  strip  mining  all  the  coal  along  the 
Big  South  Fork  of  the  Cumberland  River 
in    eastern    Kentucky    and    Tennessee 
would  total  $13,906,000  while  the  recrea- 
tional value  of  this  area  totaled  $42- 
620,000.  In  short,  the  costs  In  terms  of 
lost    opportunities    for    recreation    and 
tourism  would  be  more  than  three  times 
the  value  of  all  the  coal  in  the  area.  All 
of  this  economic  and  recreational  bene- 
fit to  the  people  would  be  lost  forever  if 
stripping  were  permitted.  This  pattern 
of  lost  opportunities  is  already  the  rule 
in  some  arts  of  Appalachia— only  aboli- 
tion will  stem  the  tide. 

Dr.  Robert  Smith  of  the  West  Virginia 
University  School  of  Forestry  in  testi- 
mony before  the  Senate  Interior  Com- 
mittee last  March,  pointed  out  how  strip 
mining  is  ruining  the  hardwood  timber 
industry  in  Appalachia.  Smith  stated 
that  strip  mining — 

So  disrupts  the  environment  that  It  ap- 
pears impossible  for  any  forest  regrowth  In 
the  foreseeable  future.  The  rich  sites  are 
either  destroyed  directly  by  strip  mining  or 
else  they   receive   the   brunt  of  overburden 
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In  short,  strip  mining  Is 
patible  with  timber,  tourism, 
trial  development.  It  is 
that  deep  mining  is  quite 
these  alternate  land  uses 
same  time  offering  more 
of  coal. 

The  situation  in  the  West 
another  lost  alternate  land 
equation. 

Given  the  poor  possibiUties 
tion  in  the  West  and  the 
danger  to  ground  and  surface 
plies — which  I  shall  discuss 
tall  shortly — the  lands  of  the 
no  longer  be  useful  as  grazini 
they  have  been  stripped.  Thi 
a  major  and  oft  overlooked 
Nation's  supply  of  beef  and 
Dakota,  for  example,  ranks 
Nation  in  the  production  of 
durum  wheat,  and  barley, 
mining  is  permitted  it  will 
of  between   10  and  20 
State's  grain  production.  At 
growing  worldwide  food 
must  ask  whether  we  can 
these   lands — especially   whei  i 
couid   be  mined   through 
methods  without  sacrificing  t 
tive  value  of  this  land 
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There  have  been  many  stu(|ies 
lamation  in  Germany  and  in 
ain,  where  strip  mined  coal 
less  than  10  percent  of  the  toti  il 
duction,  in  contrast  to  over  50 
the  United  States.  There  are 
cut  differences  between  the  laiid 
ics  of  Great  Britain  and  Germ  any 
long  and  careful  public  planni^ig 
any  attempt  at  strip  mining 
mell  rush  to  strip  which 
country  is  unknown  in  Europ< 

Under  our  cowboy  capitalis  ; 
to  mining,  we  have  placed 
phasis  on  how  you  extract 
from  the  ground  in  the 
cheapest  fa.shion.  Coming 
which  specializes  in  extracti\t 
I  regret  we  also  have  had  a  fev 
politicians,  as  in  Maryland,  w 
more  than  they  put  in,  with 
reclamation,  but  that  is  another 
Throughout  the  mining  Indus 
mation"  has  become  a  receni 
it  is  sharply  different  in  outlqok 
Great  Britain  and  Germany 
reclamation  means  reforesta 
thorough  and  intelligent  res 
the  land.  All  too  often  esthei  ics 
ruling  yard-stick  of  reclamat 
in  this  country. 

The  extensive  study,  "ourfice  Mining 
and  Land  Reclamation  in  Ge  many,"  by 
E.  A.  Nephew  of  the  Oak  Ridi  :e  National 
Laboratory  indicates  that  cos:s  of  recla- 
mation in  Germany  amount  to  between 
$3,000  and  $4,500  per  acre,  wh  le  in  Great 
Britain  they  may  run  as  hig  i  as  $7,179 
per  acre  but  average  out  clos  e  to  $4,000 
an  acre. — The  cost  per  ton  ranged  from 
63  cents  to  $4 .24 /ton  and  aver  iged  $1.35 
ton  for  all  British  reclamat  on  efforts. 
The  topsoil  and  subsoil  is  cajefully  seg- 
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regated,  and  later  replaced,  and  rehabil- 
itation of  the  land  by  experts  in  agricul- 
ture and  forestry  may  take  as  long  as 
5  years  following  the  mining  operation. 

DISMAL     RECORD     OF     RECLAMATION     IN     UNITES 
STATES 

The  record  for  reclamation  in  this 
cotmtry  is  a  dismal  one.  This  is  not  due 
entirely  to  the  lack  of  effort  on  the  part 
of  those  operators  and  speciaUsts  charg- 
ed with  reclamation.  There  are  a  number 
of  very  serious  problems  with  reclama- 
tion in  this  country  which  are  not  en- 
countered in  Germany  and  Great  Brit- 
ain. The  critical  environmental  varia- 
bles for  reclamation  are  slope,  sulfur 
content  of  coal  and  shales,  acid-alkali 
balance  in  spoils,  amount  of  rainfall, 
depth  and  thickness  of  the  coal  seam, 
and  thickness  of  the  coal  seam,  and 
amount  and  quality  of  the  topsoil.  In 
Appalachia,  the  combination  of  steep 
slopes,  pyritic  shales,  heavy  rainfall  and 
thin  topsoil  combine  to  create  monu- 
mental problems  of  erosion,  sedimenta- 
tion, landslides  and  acid  drainage.  The 
relatively  flat,  acid-free  lands  of  Ger- 
many and  Britain  present  no  such  dif- 
ficulties. 

Dr.  Robert  L.  Smith,  professor  of  wild- 
life biology.  Division  of  Forestry,  West 
Virginia  University,  recently  stated : 

In  the  southern  moimtalns.  It  Is  obvious  to 
anyone  who  views  strip  mine  reclamation 
that  reclamation  Is  not  successful,  nor  Is  the 
land  being  restored.  It  Is  Impossible  to  put 
the  excavated  material  back  and  to  re-estab- 
lish any  semblance  of  prevlotis  ecological 
conditions."  Dr.  Smith  points  out  that  hydro- 
seeding  and  heavy  fertilization  can  produce 
some  vegetation,  but  this  Is  generally  short- 
lived. He  states  that  "on  no  slopes  can  grass 
stabilize  the  soil."  Reforestation  is  not  even 
attempted  on  the  steep  slopes. 

WEST     VIRGINIA     RECLAMATION 

A  great  deal  of  the  land  in  West  Vir- 
ginia and  central  Appalachia  consists  of 
steep  slopes,  heavy  rainfall,  thin  top- 
soil,  with  acid  from  pyritic  shales  more 
serious  in  northern  than  southern  West 
Virginia.  The  Stanford  Research  Insti- 
tute was  commissioned  to  study  strip 
mining  by  the  West  Virginia  State  Leg- 
islature, and  this  study  did  not  recom- 
mend abolition  but  pointed  out  some  sig- 
nificant facts.  Analyzing  the  248,078 
acres  of  land  "disturbed"  by  strip  min- 
ing as  of  October  1971,  the  report  esti- 
mated that  only  69,648 — slightly  over  a 
quarter  of  the  acreage — had  achieved 
75  percent  vegetative  cover.  Even  more 
.■significantly,  the  study  indicated  that  if 
the  acreage  which  had  not  achieved  75- 
percent  vegetative  cover,  60  percent  had 
at  one  time  been  reclaimed  to  this  stand- 
ard either  by  the  operator,  the  U.S.  Soil 
Consenation  Service  of  the  reclamation 
fund  maintained  by  the  State.  This 
means  that  nearly  two-thirds  of  all 
reclamation  in  West  Virginia  has  failed 
to  maintain  itself.  This  means  that  of  the 
most  barren  lands  which  lack  75  percent 
vegetative  cover.  6  out  of  every  10  acres 
had  once  been  "ofQcIally  reclaimed"  but 
backslid  into  barren  lands. 

In  its  final  report  to  the  State  legis- 
lature, the  Stanford  Research  Institute 
grimly  concluded  the  following  about  the 
cost  of  reclamation  in  West  Virginia: 


Betvirns  for  such  expenditures  have  been 
disappointing  in  the  past,  as  reclamation 
work  has  not  eliminated  environmental  ef- 
fects of  surface  mining  from  most  areas. 

It  was  further  concluded  that  so-call- 
ed reclaimed  land  still  held  the  danger 
of  landsUdes,  and  yielded  "from  400  to 
600  tons  of  sediment  per  acre  of  spoil 
bank — annually."  It  was  calculated  that 
each  new  year  of  strip  mine  production 
in  West  Virginia  adds  6  to  10  million  tons 
of  new  sedimentation  Into  the  State's 
streams  and  rivers. 

The  study  concluded : 

By  1980.  the  cumulative  effect  of  leaching 
could  yield  roughly  3  million  tons  of  dis- 
solved solids  from  spoil  banks. 

Two  recent  studies  underline  the 
mammoth  reclamation  problems  pre- 
sented by  mining  in  the  mountains.  A 
1973  Senate  study,  "Factors  Affecting  the 
Use  of  Coal  In  Present  and  Future  Energy 
Markets,"  pointed  to  the  serious  con- 
tinuing problem  of  landslides  on  steep 
slopes  and  repeated  violations  of  State 
regulations.  Citing  experience  in  eastern 
Kentucky,  the  Senate  study  stated: 

For  all  types  of  mountain  strip  mining, 
more  than  one  third  of  the  inspections 
revealed  major  violations  Including,  for  in- 
stance :  exceeding  bench  width,  operating  off 
permit  area,  dumping  excessive  material  over 
the  outslope,  and  lack  of  drainage  controls. 

The  following  table  and  comment  also 
appears  in  the  Senate  study : 

TABLE  7. — PERCENTAGE  OF  OFFICIAL  STATB  IN- 
SPECTIONS IN  WHICH  ONE  OR  MORS  VIOLA- 
TIONS FOtTND  AND  RECORDED  IN  EASTERN 
KENTUCKY   STRIP   MINE   OPERATIONS,    1971 

Percentage 
Mining  method :  of  inapectioru 

Conventional    contour 43 

Slope  reduction 60 

Parallel  slope  fill 34 

Head  of  hollow  All 49 

Pit  storage  of  spoil 41 

Mountaintop  removal 47 

Mountain  auger 42 

The  significance  of  this  is  further 
emphasized  when  it  is  recognized  that 
most  damages  from  such  violations  can- 
not be  remedied;  the  operator  usually 
agrees  to  stop  activities  which  are  in 
violation  and  to  avoid  such  practices  in 
the  future.  This  evidence  reinforces  the 
concept  that  certain  surface  mining 
practices  cannot  be  regtilated  satisfac- 
torily, and  in  these  Instances,  the  best 
answer  is  to  prohibit  those  specific  activi- 
ties. 

A  second  study,  "Design  of  Surface 
Mining  Systems  in  Eastern  Kentucky." 
carried  out  by  Mathematica,  Inc.,  for 
the  Appalachian  Regional  Commission, 
found  landsUdes  and  sedimentation  to  be 
continuing  major  problems  in  mountain 
mining.  Mathematica  stated:  "Landslides 
are  still  a  widespread  problem  In  eastern 
Kentucky." 

The  study  also  found  that  revegetation 
was  not  adequate  to  control  sedimenta- 
tion. Sedimentation  was  particularly 
heavy  during  ongoing  operations;  vege- 
tation had  little  effect  until  the  third 
year  of  plantings.  Use  of  silt  dams  was 
suggested  sis  a  possible  solution  but  Ken- 
tucky Natural  Resources  personnel  indi- 
cated that  such  dams  often  created  more 
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problems  than  they  solved.  Construction 
of  the  dams  caused  "substantial  environ- 
mental disturbance"  and  the  dams  pre- 
sented a  safety  and  environmental  haz- 
ard, particularly  once  maintenance  by 
the  operator  ended  at  the  completion  of 
reclamation.  In  short,  a  technological  fix 
to  the  landslide  and  sedimentation  prob- 
lems has  not  been  fully  developed.  Com- 
bining the  technical  problems  of  recla- 
mation with  the  myriad  enforcement 
problems — amply  documented  by  the 
Mathematica  study— one  must  conclude 
that  real  reclamation  in  the  fullest  and 
permanent  sense  is  not  possible  in  the 
mountains. 

ACID   DRAINAGE   PROBLEMS 

In  flatter  areas,  vegetation  can  be  par- 
tially successful  and  could  be  a  step  in 
the  process  back  to  forestation.  However, 
the  basic  problem  with  flatland  recla- 
mation in  the  East  and  the  Midwest  re- 
mains that  of  controlling  acid  drainage 
and  the  leaching  of  toxic  materials.  Dr. 
Moid  Ahmad  of  Ohio  University,  an  emi- 
nent hydrologist,  has  shown  conclusively, 
that  so  long  as  acid-causing  pyrites  are 
present  In  the  overburden,  no  reclama- 
tion procedures  can  successfully  stop  acid 
drainage.  Vegetation  in  no  way  insures 
an  end  to  the  acid  drainage  problem.  A 
1970  study  conducted  by  Dr.  Sutton  of 
the  Ohio  Department  of  Natural  Re- 
sources entitled,  "Reclamation  of  toxic 
coal  mine  spoil  banks"  has  foimd  that 
even  the  heavy  use  of  fertilizers  was  in- 
effective In  neutralizing  acidity.  Lime 
applied  at  a  rate  of  42  tons  per  acre  was 
Ineffective.  Unless  the  acid  can  be  elim- 
inated, vegetation  will  decline  and  rec- 
lamation wUl  be  reversed  thus  creating 
a  new  orphaned  land,  complete  with  all 
the  original  environmental  problems  of 
imreclaimed  land. 

A  1971  Case  Western  Reserve  Univer- 
sity study  entitled,  "Ecological  Effects  of 
Strip  Mining.  A  Comparative  Study  of 
Natural  and  Reclaimed  Watershed" 
compared  two  watersheds  in  Belmont 
County  in  southeastern  Ohio,  one  of 
which  had  not  been  stripped,  the  other 
which  had  been  stripped  and  reclaimed 
in  1968  by  the  Hanna  Coal  Co.  The  re- 
port states: 

The  water  draining  from  the  mined  and 
reclaimed  watershed  is  highly  acidic,  having 
an  average  pH  of  3.5.  In  contrast,  the  water 
draining  from  the  natural  system  is  neutral 
or  slightly  basic,  having  an  average  pH  of 
7.9.  ...  In  the  affected  system,  Fe  (iron) 
was  found  In  concentrations  greater  than 
400  times  that  found  In  the  natural  system, 
SOt  (sulfate)  averaged  66  times  that  of  the 
natural  system,  K  (potassium)  2.8  times,  Ca 
(calcium)  nine  times,  Mg  (magnesium)  30 
times,  Mn  (manganese)  over  1,320  times,  and 
Al  (aluminum)  was  found  to  be  over  3,000 
times  that  of  the  natural  system.  These  large 
amounts  of  ions  produced  high  concentra- 
tions of  dissolved  solids.  Average  dissolved 
solids  of  the  affected  systems  were  90  times 
that  of  the  natural  system. 

CHEMICALS    RELEASED    BY    STRIP    MINING 

The  report  drew  the  following  con- 
clusions : 

1.  Three  years  after  reclamation  one  finds 
that  the  affected  area  cannot  support  plant 
or  animal  life. 

3.  Geologic  formations  high  in  sandstone 
must  be  reclaimed  by  better  methods  or 
should  not  be  strip-mined  at  all. 


3.  The  acid  condition  produced  by  strip- 
mining  releases  amounts  of  minerals  and 
nutrients  which  are  toxic  to  plant-life. 

4.  The  highly  dissolved  chemical  load 
entering  Piedmont  Lake  from  the  affected 
area  is  rapidly  Increasing  the  eutrophlcatlon 
processes  in  the  lake,  and  thus  it  is  altering 
and  destroying  lake  habitats. 

HIGH  COST  OP  "RECLAMATION" 

In  short,  good  reclamation  Uke  that 
found  in  Germany  can  only  be  accom- 
plished on  flat  areas  free  of  pyritic  and 
other  acid-causing  materials.  And,  this 
can  only  be  accomplished  through  care- 
ful, comprehensive  land  use  plaiming, 
strict  perfonnance  standards  for  the 
reclamation  process,  full  pubhc  access  to 
the  plarming  process,  a  continuing  pro- 
gram for  revegetation  and  forestation 
over  a  5-  to  10-year  period  after  comple- 
tion of  initial  reclamation  efforts,  and 
above  all  a  major  commitment  of  money 
in  the  neighborhood  of  $4,000  per  acre 
such  as  the  Europeans  have  put  forth. 

Nephew  sums  up  the  German  ap- 
proach philosophically: 

Probably  the  most  compelling  reason  for 
farmland  restoration,  however,  is  the  prevaU- 
ing  conviction  that  to  allow  valuable  soil  to 
be  Irrevocably  destroyed  by  a  strictly  tem- 
porary land  use — mining — would  present 
extreme  folly. 

RECLAMATION   IN   PENNSYLVANIA 

The  Pennsylvania  law  and  the 
Pennsylvania  reclamation  methods  have 
been  widely  touted  as  the  solution  to  the 
Nation's  strip  mining  and  reclamation 
problems.  The  slopes  arc  not  as  steep  in 
Pennsylvania  as  in  West  Virginia.  Even 
though  the  State  law  requires  backfill- 
ings  of  strip-mined  areas  to  their  origi- 
nal contour  and  enforcement  of  the  strip 
mining  laws  seems  to  be  more  stringent 
than  most  States,  reclamation  has  been 
largely  a  failure  in  dealing  with  the  prob- 
lem of  acid  pollution  from  strip  mining 
spoils. 

A  study  completed  by  the  Pennsylvania 
State  University  College  of  Earth  and 
Mineral  Sciences  shows  that  a  majority 
of  strip  mines  in  seams  surrounded  by 
highly  acid  shales  discharge  acid  water 
in  excess  of  the  State  water  quality 
standards,  regardless  of  the  method  of 
reclamation  employed — 50  to  67  percent 
of  such  strip  mines  which  were  regraded 
to  original  contour  failed  to  meet  water 
quality  standa'-ds;  71  to  94  percent  of 
such  strip  mines  which  were  partially  re- 
graded  failed  to  meet  water  quality 
standards. 

THE    BLOCK   CUT    TECHNIQUE    OF    STRIP    MINING 

Pennsylvania  has  Introduced  a  new 
form  of  stripping  known  as  the  "block 
cut,"  whl;;h  is  designed  to  restore  the 
mined  land  to  its  original  contour  by 
dumping  the  first  cut  on  the  downslope 
and  then  dumping  subsequent  cuts  into 
the  hole  created  by  the  first  cut.  This 
technique  involves  the  segregation  of  the 
topsoil  and  the  burial  of  the  most  toxic 
and  acid  producing  strata  in  an  effort 
to  minimize  their  adverse  effect.  Recla- 
mation is  attempted  concurrent  with  the 
mining  operation. 

The  major  advantage  offered  by  the 
block-cut  technique  is  that  It  csm  elimi- 
nate a  majority  of  the  downslope  spoil 
dumping,  thus  cutting  down  on  land- 


slides. However,  the  first  cut  is  still 
placed  on  the  downslope  and  this  cut 
must  be  quite  large  to  allow  space  for 
the  equipment  to  operate.  Dumping  of 
this  first  cut  creates  a  large  spoil  bank 
which  is  subject  to  the  monumental 
problems  of  landsUdes.  erosion,  and 
heavy  sedimentation. 

It  should  be  recognized  that  the  block 
cut  is  basically  an  earth-moving  tech- 
nique. As  such,  It  cannot  overcome  the 
very  serious  problems  of  slippage,  acid 
drainage  and  the  lesuihing  of  toxic  mate- 
rials. While  it  can  reduce  general  erosion 
and  sedimentation,  it  does  not  eliminate 
these  problems  nor  does  it  insure 
revegetation.  It  has  never  been  proven 
feasible  in  the  steep-slope  areas  of  cen- 
tral Appalachia — only  on  the  shorter, 
more  gentle  slopes  of  Pennsylvania  has 
It  been  at  aU  successful.  Although  a 
modified  block  cut  has  been  attempted 
by  Hobet  Mining  Co.  in  my  congres- 
sional district — Mingo  County — it  Is 
done  whUe  retaining  the  high  waU.  In 
fact,  both  coal  operators  and  State  oflS- 
cials  have  indicated  that  the  block-cut 
method  is  too  expensive  In  the  steep 
mountains  of  West  Virginia.  At  best,  the 
block  cut  is  an  improvement  over  other 
reclamation  techniques,  but  it  falls  far 
short  of  being  a  solution  to  the  problems 
of  reclamation. 

RECLAMATION   OF   WESTERN  STRIPPED  LAND 

The  western  lands  are  characterized 
by  very  thin  topsoU,  low  rainfall,  alkaU 
and  sodlc  spoils — no  acid-producing 
materials — and  the  general  scarcity  of 
water.  This  has  led  many  to  the  false 
conclusion  that  without  much  rainfall  or 
acid-producing  material,  and  fairly  level 
land,  strip  mining  in  the  West  does  not 
face  the  gigantic  problems  of  reclama- 
tion confronted  in  Appalachia. 

Dr.  Robert  Curry,  assistant  professor 
of  geology  at  the  University  of  Montana, 
testified  before  the  Senate  Committee  on 
Interior  and  Insular  Affairs  that — 

The  ground  surface,  once  disturbed  In 
the  West,  cannot  recover  to  its  present  state 
of  succession  or  vegetation  without  extreme- 
ly long  periods  of  geologic  time — many  times 
longer  than  we  might  expect  man  to  inhabit 
the  earth. 

He  added: 

In  the  West,  unless  precious  water  is  im- 
ported and  the  sites  are  watered  on  the 
order  of  200  to  2,000  years  to  simulate  the 
naturally  wetter  conditions  during  the  soil- 
forming  periods,  reclamation  to  the  point 
of  self-sustenance  is  impossible  .  .  .  When 
one  considers  the  rising  costs  of  water  and 
fertilizer,  and  the  rising  values  of  sustained 
water  quality,  I  estimate  that  ultimate  costs 
of  reclamation  in  the  West  are  10  to  100 
times  as  great  as  those  on  steep,  contour- 
stripped  lands  in  the  southeast. 

I  wiU  now  quote  the  final  statement  of 
Professor  Curry  in  which  he  took  a  swipe 
at  me,  demonstrating  that  reclamation 
of  strip-mined  land  in  the  Western  States 
Is  far  more  serious  than  In  my  Appa- 
lachia: 

The  oft-spoken  threat  that  Colorado,  Wy- 
oming and  Montana  coal  areas  wUl  become 
another  Appalachia,  as  Representative 
Hechleb  said  the  other  day,  is,  I  believe,  a 
deceptive  statement  because  the  situation  in 
the   Western   States  is.   In  fact,   somewhat 
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worse  from  the  standpoint  of 
alternatives,  economic  base,  po^ntlal 
of  water  and  land  value. 
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"Rehabilitation  Potential 
Coal  Lands"  is  a  landmark 
pared  under  the  auspices  of 
Academy  of  Sciences.  This 
lines  the  danger  of  launching 
rush  to  strip  mine  western 
indicates  the  very  real  threat 
gasification  plants  will  pose 
ited  water  supply  in  these  w 
Plans  have  been  rushed  forw 
bine  massive  strip  mining 
gasification  plants  in  the  We^, 

The   National   Academy 
study  concludes: 

1.  "Pertinent  data  for 
land  are  virtually  nonexistent 
research  has  barely  begun." 

2.  "Because  water  requirement  i 
problem  In  western  areas,  water 
and  related  on  and  off  site 
Impacts  that  would  result  from 
coal  by  gasification,  llquefactloh 
for  electricity  generation  coulc 
the  impacts  from  coal  mining 
enough  water  exists  for  large 
slon  of  coal  to  other  energy 
tentlal  environmental  and  soc 
the  use  of  this  water  for  large 
conversion  projects  would  exceed 
anticipated  impact  of  mining 
ommend  that  alternate  location^ 
ered  for  energy  conversion 
adequate  evaluations  be  made  o 
(including   rehabilitation)    for 
local  uses  of  the  available  water. 

3.  "The  time  required  for  th 
succession  to  heal  the  scars  of 
turbance  in  desert  and  sage 
areas  may  be  decades  and 
Even   when   the   best   of  proven 
are  applied  In  such  desert  areas 
for  approaching  the  conditions 
the  original  ecosystems  Is  low." 

4.  (In  foothill  zone  of  the 
tains),  "Steep  slopes,  south  and 
sures  and  Infertile  soUs  can 
mountable     rehabilitation 
when     the     best     methods     ar* 
followed." 

5.  With  respect  to  desert  areas 
ley  basins  and  local  areas  among 
ridges  and  mesas).  "The  proba 
cessfully   rehabilitating    such 
tremely  low^  .  .  .  Disturbing 
surface  mining  of  coal  amounts 
such   values   permanently  for 
award." 

6.  "The  chances  of  approachldg 
Inal  ecosystem   are  only  moderajte 
the  best  of  sites  and  there  Is  no 
of  complete  restoration  anywhere 

7.  "For  much  of  the  western 
the  rates  of  erosion  are  among 
In   the   nation,   and   soU   Is 
through  erosion  and  flash  fioodldg 

8.  "Surface  mining  activities 
ground   water  flow  patterns  an< 
traditional  sources  of  water  supp  y 
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WATER — THE    KEY    VARIABLE    IN    THE    WEST 


In  evaluating  reclamation  in 
it  is  crucial  to  examine  both 
and  offsite  impacts  of  raining 
and  surface  water  systems.  Wjiile 
ingly  successful  reclamation 
ried  out  at  a  particular  site,  a 
standing  of  the  hydrologic 
necessary   before   the   reclamation 
truly  be  evaluated.  The  key  a 
affected  by  strip  mining  are  thi  i 
alluvial  valley  floors,  and  str^m 
nels.  The  National  Academy 
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study  addresses  itself  directly  to  the 
water  issue.  Let  me  summarize  the  direct 
and  indirect  effects  as  spelled  out  by  the 
NAS  study: 

In  most  areas  of  the  West,  the  strip- 
pable  coal  seam  serves  as  the  aquifer, 
the  water-carrying  underground  strata. 
This  accounts  for  the  high  moisture  con- 
tent of  western  coal  discussed  earlier. 
Strip  mining  a  coal  seam  aquifer  can  re- 
sult in  the  following  direct  effects: 

Groundwater  supplies  upslope  and  down- 
slope  from  the  cut  may  be  depleted  either 
temporarily  or  permanently,  disruption  of 
ephemeral  stream  channels  below  the  site, 
and  change  in  the  quality  of  water  either 
through  an  increase  in  total  dissolved  solids 
or  an  increase  in  sediment  load. 

NAS  states  that: 

It  is  not  known  to  what  extent  the  aquifer 
characteristics  of  the  stratum  formerly 
occupied  by  the  coal  seam  might  be  restored. 

Piping  the  ground  water  out  of  the 
mining  pit  as  is  done  at  the  Amax  opera- 
tion near  Gillette,  Wyo.,  can  result  in 
major  channel  erosion,  channel  deepen- 
ing, and  sedimentation  problems.  As  the 
Interior  Committee  report  on  pending 
legislation  points  out: 

Deef)enlng  of  the  chauanel  often  results  in 
lowering  the  ground  water  level. 

These  changes  have  very  grave  rami- 
fications for  beef  and  grain  production 
in  the  West. 

Erosional  problems  become  even  more 
significant  where  alluvial  valley  floors 
are  involved.  Alluvial  valley  floors  are 
unconsolidated  deposits  formed  by 
streams  where  the  ground  water  level  is 
so  near  the  surface  that  it  directly  sup- 
ports extensive  vegetation.  Alluvial  val- 
ley floors  receive  water  from  surrounding 
areas  and  are  thus  capable  of  sustaining 
vegetation  well  in  excess  of  what  would 
be  expected  based  on  the  precipitation 
levels  in  the  area.  These  areas  are  the 
key  hay  meadows  for  cattle  production. 
NAS  states: 

The  unconsolidated  aUuvlal  deposits  are 
highly  susceptible  to  erosion.  Removal  of  al- 
luvium from  the  thalweg  of  the  valley  not 
only  lowers  the  water  table  but  also  destroys 
the  protective  vegetation  cover  by  draining 
soil  moisture. 

The  House  Interior  Committee  in  Its 
report  even  concedes — 

That  efforts  by  the  Federal  government 
to  rehabilitate  alluvial  valley  floors  which 
have  been  denuded  and  damaged  have  been 
very  expensive,  of  long  duration,  and  only 
partially  successful. 

Thus,  mining  of  these  areas  would 
mean  the  loss  of  vital  grazing  land — 
perhaps  permanently.  This  is  what  is  at 
stake  in  strip  mining  western  coal. 

The  Academy  study  summarizes  the 
offsite  impacts  of  strip  mining  as  well: 

(1)  changes  In  volume  of  surface  flow, 
both  increases  and  decreases;  (2)  loss  of 
groundwater:  (3)  deterioration  of  water 
quality;  and  (4)  channel  changes  caused  by 
an  Increase  in  sediment  load;  (5)  destruc- 
tion of  aquatic  habitats;  and  (6)  Increase  In 
endemic  diseases  among  users  of  water  that 
has  been  contaminated  by  mining. 

Recent  data  from  a  McHitana  Bureau 
of  Mines  study  of  Decker  Coal  Go's, 
operations  at  Decker.  Mont.,  have  con- 
firmed the  NAS  conclusions  concerning 
the  effect  of  ground  water  levels.  Wells 


within  a  quarter  mile  of  the  operations 
have  dropped  20  feet  In  the  last  year; 
wells  within  a  mile  and  a  half  have 
dropped  10  feet  on  the  average. 

And  western  strip  mining  has  only 
just  begim. 

Can  we  afford  to  sacrifice  productive 
land  for  what  Gov.  Arthur  Link  of  North 
Dakota  has  aptly  described  as  a  "one- 
crop  harvest"?  Are  we  willing  to  sacrifice 
the  land  and  life  style  of  the  West  for 
this  stripped  coal  when  we  can  preserve 
the  land  and  life  style  while  deep  mining 
the  coal? 

SAFETY    RECORD    IN    T7NDERGR0T7ND    MINIS 

To  be  sure,  there  are  more  accidents  m 
deep  mines,  but  a  close  look  at  the  acci- 
dent records  of  the  major  companies 
proves  that  this  does  not  have  to  be  the 
case.  U.S.  Steel,  which  operates  only 
captive  mines  and  produces  99  percent  of 
its  coal  through  deep  mining,  has  by  far 
the  best  safety  records  of  any  coal  com- 
pany. Similarly,  Bethlehem  Steel,  which 
operates  largely  deep  mines,  ranks  sec- 
ond in  injiu-ies  and  third  in  fatalities. 
This  shows  clearly  that  If  a  commitment 
is  made  to  safety,  deep  mines  can  become 
safe.  Here  are  the  data  on  the  10  biggest 
producers  from  1968  to  1971 : 

INJtTRIES    PER    MILLION    MAN-HOCRS 

(Numbers  In  parentheses  refer  to  ranlc  of 
largest    producers) 

United  States  Steei  mines  (4) 2. 72 

Bethlehem  Steel  mines  (10) 12.27 

Consolidation  Coal   (2) 18.88 

General  Dynamics  mines  (8) 38.74 

Peabody  Coal   (1) 46.91 

Old  Ben  Coal   (9) 47.40 

Amax  Coal  (8) 48.23 

Plttston    (5) 56.57 

Eastern  Associated  Coal  (7) 62.61 

Island  Creek  Coal   (3) 72.13 

The  differences  are  less  marked  but  still 
significant  when  fatality  rates  are  compiled. 

FATALITIES    PER    MILLION    MAN-HOURS 

United  States  Steel  mines  (4) 0.28 

Amax  Coal  (8) .35 

Bethlehem  Steel  mines  (10) .44 

Eastern  Associated  Coal  (7) .53 

General  Dynamics  mines  (6) .72 

Island  Creek  Coal  (3) .85 

Peabody  Coal  (1) .94 

Old  Ben  Coal  (9) 1.07 

Plttston  (5) 1.10 

Consolidation  Coal  (2) 1.58 

Particular  note  should  be  made  of  the 
Peabody  figures :  80  percent  of  their  coal 
production  comes  from  surface  mining, 
yet  their  accident  record  is  poor.  The 
good  safety  record  of  the  captive  mines 
stems  from  the  fact  that  they  have  a 
strong  commitment  to  safety — which  is 
exhibited  in  their  steel  operations  as 
well — and  they  are  free  from  the  com- 
petitive pricing  pressures  of  the  market- 
place which  push  other  deep  mine  com- 
panies to  cut  comers  on  safety.  Abolition 
of  strip  mining  would  eliminate  these 
pressures  particularly  in  the  case  of  mar- 
ginal operators.  It  thus  would  allow  deep 
mine  operators  to  make  the  necessary 
financial  commitment  to  safety. 

Data  for  1972  follow  basically  the  same 
pattern  as  that  for  the  period  1968-71. 
Again  United  States  Steel  and  Bethlehem 
Steel  imdergroimd  mines  rank  one  and 
two  in  lowest  frequency  of  Injuries  per 
million  man-hours,  5.30  and  8.97  respec- 
tively— note  that  for  1972  data  was  avail- 
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able  separating  deep  and  strip  operations 
of  the  major  producers.  In  comparison. 
Consolidated  Coal's  strip  mines  which 
ranked  first  among  strip  mines  in  lowest 
frequency  of  injuries,  18.31  per  million 
man-hours,  lagged  well  behind  the  steel 
company  deep  mines  record.  Of  particu- 
lar interest  is  the  fact  that  Bethlehem's 
strip  mines  registered  a  29.61  injuries  per 
million  man-hours  rate,  nearly  four 
times  higher  than  that  compiled  by  their 
sister  deep  mines. 

In  the  fatalities  per  million  man-hours 
rankings,  seven  of  the  top  nine  under- 
groimd  mining  companies  showed  lower 
fatality  rates  than  the  two  leading  strip 
producers,  Peabody  and  Consolidation. 
Peabody  and  Consolidation  strip  mines 
had  identical  0.61  fatality  per  million 
man-hours  rates  which  were  exceeded 
only  by  Old  Ben  deep  mines — 0.62  and  by 
Consolidation's  own  deep  mines — 1.14 — 
which  were  the  most  dangerous  mines  in 
the  industry  from  a  fatalities  point  of 
view.  These  statistics  certainly  cast  doubt 
on  the  common  assumption  that  strip 
mining  is  much  safer  than  deep  mining. 
Moreover,  the  combination  of  the  good 
safety  record  of  captive  deep  mines  and 
the  good  safety  records  of  European  un- 
derground mines  shows  that  deep  mining 
can  become  a  much  safer  operation. 

Once  again  in  1973,  United  States 
Steel  and  Bethlehem  Steel  ranked  Nos. 
1  and  2  in  safety.  United  States  Steel's 
industry  leading  injury  rate  of  6.49  and 
Bethlehem's  rate  of  7.67  were  far  below 
the  38.26  posted  by  Pittston's  strip  mines, 
ihn  53.46  injury  rate  posted  by  North 
American  strip  mines,  and  the  20.03  rate 
posted  in  the  strip  mines  of  the  Nation's 
No.  1  strip  producer,  Peabody  Coal 
Co.  In  fact,  large  strip  mining 
operations,  appear  to  be  more  dangerous 
than  many  deep  mines.  In  1973,  the 
fatality  rates  on  strip  mines  operated  by 
the  top  two  strip  producers,  Peabody  and 
Consohdation  Coal,  were  0.47  and  0.45 
fatality  per  million  man-hours  respec- 
tively. This  is  virtually  identical  to  the 
industrywide  rate  of  0.50  scored  by  all 
underground  operations  in  1973.  In  short, 
large-scale  strip  mining  is  dangerous  in- 
deed. 

And  the  trend  toward  increasing  dan- 
ger in  strip  mining  seems  to  be  continu- 
ing. In  the  first  4  months  of  1974.  the 
fatality  rate  for  strip  mines  was  0.53, 
substantially  higher  than  the  0.35  posted 
by  deep  mines  nationwide  during  the 
same  4 -month  period. 

EFFICIENCY  IN  COAL  RECOVERY:   DEEP  AND  STRIP 

Strip  mines  are  not  necessarily  more 
efficient  in  recovering  all  the  coal  in  the 
area  disturbed.  Directly  beneath  the  cut. 
strip  mines  will  characteristically  recover 
90  percent  of  the  coal.  When  auger 
mining  is  associated  with  strip  mining, 
the  augering  recovers  only  30-50  percent 
of  the  coal,  reducing  overall  eflQclency  to 
around  60  percent.  Whether  or  not  auger- 
ing is  used,  a  solid  block  of  coal  must  be 
retained  between  the  strip  cut  and  any 
future  deep  mine,  further  reducing  effi- 
ciency. Even  in  area  stripping,  such  solid 
blocks  are  commonly  left  where  the  over- 
burden becomes  too  deep.  Therefore, 
strip  mines  may  range  in  efficiency  of 
coal  recovery  from  about  40  to  90  percent, 


with  contour  stripping  on  steep  slopes 
being  the  least  efficient. 

In  other  ways,  strip  mining  may  di- 
rectly injure  the  efficiency  of  subsequent 
deep  mining.  Heavy  blasting  character- 
istically associated  with  strip  mining  in 
rocky  terrain  may  fissure  rock  strata 
above  deeper  coal  seams  and  create  new 
roof  support  and  water  drainage  haz- 
ards for  subsequent  underground  mining. 
Extensive  strip  mining  of  near-surface 
seams  may  so  disfigure  and  destroy  an 
area  as  to  make  future  access  and  future 
human  habitation  difficult  or  impossible. 

This  is  a  distinct  threat  in  areas  like 
Boone  County,  W.  Va.,  where  removal  of 
the  6.5  percent  of  the  coal  which  can  be 
strip  mined  would  leave  the  land  surface 
totally  destroyed,  making  subsequent 
deep  mining  of  the  remaining  96  percent 
of  the  coal  reserves  difficult  and  in  some 
cases  impossible. 

The  U.S.  Bureau  of  Mines  estimates 
that  undergroxmd  mining  recovers  57 
percent  of  the  coal  affected  by  mining. 
However,  new  technologies,  particularly 
"longwall  mining"  can  Increase  that  re- 
covery rate  to  85-95  percent.  The  appli- 
cation of  these  technologies  In  the  United 
States  has  been  slowed  by  the  stagnation 
and  price  pressures  on  undergroimd  min- 
ing for  which  strip  mining  is  primarily 
responsible. 

ABOLITION   OP   STRIP   MINING    AND   THE    COST    OT 
ELECTRICITY 

What  is  the  effect  of  the  increase  in 
the  price  of  electricity  which  would  re- 
sult from  the  abolition  of  strip  mining? 

I  have  asked  the  Congressional  Re- 
seai-ch  Service  of  the  Library  of  Con- 
gress to  prepare  an  analysis  of  this  com- 
parison in  rising  costs,  which  follows: 

A  ban  on  contour  and  auger  mined  coal 
would  require  the  replacement  of  50  million 
tons  of  such  coal  currently  supplied  to  utili- 
ties (source:  Biireau  of  Mines).  A  ban  on  all 
strlp-mlnlng  would  require  the  replacement 
of  214  mlUlon  tons  of  strip-mined  coal  cur- 
rently supplied  to  electric  utilities.  Accord- 
ing to  the  Federal  Power  Commission,  during 
the  third  quarter  of  1972,  the  delivered  price 
to  utilities  of  deep  mined  coal  was  $9.40  per 
ton;  the  delivered  price  of  strip-mined  coal 
was  $7.71.  Thus,  replacing  the  214  million 
tons  of  strip-coal  supplied  to  utilities  In  1972 
with  deep  mined  coal  would  mean  an  In- 
crease of  $361.7  million  In  delivered  fuel  costs 
to  utilities,  assuming  that  alternate  fuel 
sources  are  either  more  expensive  or  un- 
available. If  this  Increase  were  all  passed  on 
to  consumers  of  electricity,  what  would  It 
mean  to  the  average  family's  electricity  bill? 
Just  under  one  third  of  all  electricity  was 
consumed  by  residential  users  In  1972.  As- 
suming that  all  rate  payers  are  equally  af- 
fected— which  Is  an  over-slmpllflcatlon,  ap- 
proximately $120  mUllon  of  the  Increase  In 
fuel  costs  will  be  passed  on  to  residential 
users.  There  were  more  than  65  million  resi- 
dential users  In  1972.  Therefore,  a  ban  on 
strlp-mlnlng  would  mean — taking  the  above 
assumptions  In  consideration — that  the  aver- 
age family's  electric  bill  would  rise  $1.80  an- 
nually or  15  cents  per  month. 

ENVIRONMENTAL    DAMAGE:    DEEP   AND    STRIP 

In  every  respect,  strip  mining  is 
clearly  more  devastating  to  the  environ- 
ment than  underground  mining.  Given 
the  vast  areas  of  land  affected  and  the 
long  term  of  the  effects,  this  is  the  most 
significant  comparison. 

Strip  mining  characteristically  in- 
volves the  nesr-total  destruction  of  the 


land  surface  thioughout  the  area  mined, 
and  the  spread  of  destruction  through 
siltation,  pollution,  flooding,  and  so  forth, 
far  beyond  the  mined  area.  Underground 
since  it  characteristically  removes  coal 
from  multiple  undergroimd  seams  in  the 
same  location  rather  than  a  single  sur- 
face seam  over  a  broader  area.  And  in 
fact  95  percent  of  the  surface  imder- 
mlned  is  not  materially  affected  at  all. 
The  two  principal  exceptions  are  the  un- 
dermining of  towns  which  may  lead  to 
dangerous  subsidence  and  the  deposition 
of  mine  refuse  on  the  surface.  Under- 
mining of  towns  can  and  should  be  pro- 
hibited to  prevent  future  damage  in  this 
manner.  Under  better  economic  condi- 
tions and  a  stronger  regulator  frame- 
work, mine  refuse  could  be  reintroduced 
into  the  mine  void  or  handled  on  the 
surface  in  a  manner  analogous  to  sani- 
tary landfills  to  eliminate  75  percent  of 
the  potential  surface  disturbance. 

WATER  POLLUTION 

The  principal  environmental  char- 
acteristic which  underground  and  strip 
mining  clearly  have  in  common  is  the 
production  of  acid  and  toxic  water 
through  the  exposure  of  acid  and  min- 
eral bearing  shales  to  a  combination  of 
air  and  water.  The  strata  of  shale  which 
are  characteristically  directly  above  and 
beneath  the  seam  of  coal  are  generally 
heavy  producers  of  sulfuric  acid  when 
exjxjsed  to  a  combination  of  air  and 
water. 

In  underground  mines,  water  seeping 
through  the  roof  and  flowing  out  cracks 
and  mine  openings  carries  poisonous 
waters  into  streams — a  major  source  of 
water  pollution  throughout  the  Appala- 
chian region.  This  condition  can  be  cor- 
rected in  part  by  purposely  caving  in  the 
mine  roof  following  extraction  of  coal, 
by  flooding  the  mine  to  the  roof — which 
prevents  access  of  air  necessary  for  acid 
formation — by  sealing  all  mine  outlets, 
or  by  "back-filling"  the  mine  with  spoil 
material.  All  of  these  measures  can  re- 
duce the  problem,  although  frequently 
they  do  not  cure  it  altogether. 

In  strip  mines,  the  shale  directly  above 
the  seam  of  coal  is  pulverized  by  the 
process  of  removal  and  cast  on  the  spoil 
pile  where  it  is  exposed  to  air  and  rain 
water.  Characteristically,  since  this 
strata  is  the  last  to  be  removed  before 
the  coal  is  reached,  it  reposes  on  top  of 
the  spoil  pile.  The  strata  of  shale  below 
the  seam  of  coal  is  also  exposed  to  air 
and  water  until  It  is  recovered  in  the 
reclamation  process. 

The  strip  mine  spoil  banks  have  sev- 
eral characteristics  which  make  them 
far  more  potent  generators  of  acid  than 
underground  mines.  First,  the  spoils  are 
more  directly  exposed  to  air  and  water, 
both  of  which  percolate  to  depths  of  10 
feet  or  more  in  the  loose  spoil  materifd 
to  generate  acid  water,  which  then  runs 
out  into  surface  watercourses  or  down 
Into  underground  watercourses.  Second, 
acid  production  is  directly  proportional 
to  the  surface  area  of  the  shales  exposed 
to  air  and  water;  the  pulverized  shales 
in  the  spoil  pile  expose  many  more  sur- 
faces than  do  the  solid  shales  under- 
ground. Third,  acid  production  is  also 
proportional  to  temperature,  doubling 
for  every  10°  C  rise  in  temperature.  In 


9ii 


exposed  to  air 
F  will  pro- 
as shale 
50°  F. 
strip  mines 
the  acid 
directions 
the  entire 
through  a 
inderground 


ecid 


by 
because 


thtn 


Ife, 


sedimei  itation 


documei  ited 


24102 

summer  months,  shale 
and  water  on  spoU  piles  at 
duce  four  times  as  much 
underground  at  a  constant 

Finally,  acid  production 
Is  a  greater  problem 
water   flows   in   all   natural 
down  off  and  down  througp 
strip  mine  spoils,  rather 
few  discrete  openings  as  in 
mining. 

Even  though  strip  mininc 
pected  to  produce  more  acic 
underground    mining,    tliis 
major    water   pollution 
elated   with   strip   mining, 
problem,    particularly    in 
areas,    is    sedimentation, 
areas  continuously  erode, 
and  rivers  with  sediment 
the  flow  of  water,  fills  the  s 
nels  and  promotes  flooding, 
bottoms    and   prevents   the 
aquatic  plant  and  animal 
ervoirs  and  impoundments, 
water  systems,  and  transmit^ 
viruses.  Erosion  and 
500  times  that  of  neighboring 
land  are  common, 
U.S.  Geological  Survey  and 
studies. 

Sedimentation  problems  4re  not  sig- 
nificantly associated  with  Underground 
mining. 

Erosion  from  strip  mii 
loads  water  with  toxic 
minerals   such    as 
num,  ammonium,  magnesii^, 
potassium,  sodium.  Not 
erosion  of  these  minerals  frfcim 
spoils  prevent  revegetation 
these  spoils,  but  the  toxic 
of  these  minerals  in  the 
Inhibit  life  in  the  areas  to 
waters  flow. 

The  heavy  blasting 
associated  with  strip  minli 
adverse  effects  on  underground 
courses  in  many  areas- 
ground  water,  opening  fissures 
underground  water  with  ac 
surface  waters,  et  cetera. 

Therefore,  although  the  *ater  pollu- 
tion consequences  of  underground  min- 
ing have  been  and  continue  t )  be  serious, 
the  water  pollution  conseque]  ices  of  strip 
mining  are  far  more  serioui  relative  to 
acid  production,  sedimentati  3n,  toxicity, 
and  destruction  of  underground  water- 
courses. 

AIH    POLLUTION 
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Air  pollution  is  occasionally 
with  either  mining  method, 
not  of  the  magnitude  of  the 
lems.  "Noxious  gases,"  testiflfes 
Dole,  "are  emitted  from  th( 
Ing  coal  refuse  banks  and  th( 
coal  outcrop  and  mine  fires, 
from  underground  mining, 
tremely  difficult  to  control 
way,  but  adequate  envlroim^ental 
latlon  can  largely  prevent 
with  future  imderground  mixing 
filling"  of  mine  spoils  Into 
depositing  them  between  layers 
as  In  sanitary  landfills  can 
ture  gob  pile  fires.  Coal  outcrpp 
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also  be  prevented  by  back  filling  spoils 
against  coal  seams  left  exposed. 

Strip  mining,  like  other  earth  moving 
processes,  can  produce  some  air  pollu- 
tion problems  through  creation  of  dust 
during  the  mining  process.  This  can  be 
controlled  in  part  by  watering  and  is 
rarely  serious  unless  the  strip  mine  is 
very  close  to  inhabited  areas.  More  seri- 
ous is  the  wind  erosion  of  strip  mine 
spoils  In  arid  regions.  This  is  already 
contributing  to  duststorms  in  the  Black 
Mesa  and  Four  Comers  areas  of  Arizona 
and  New  Mexico. 

THE     MOMENT    OF    DECISION 

I  would  hope  that  one  lesson  would  be 
learned  as  a  result  of  the  current  energy 
shortage.  We  must  plan  for  the  future 
in  our  handling  of  energy;  we  can  no 
longer  muddle  through  or  leave  the  cru- 
cial energy  decisions  to  the  big  oil  con- 
glomerates who  are  motivated  by  profits, 
not  by  any  concern  for  what  Is  best  for 
the  people.  We  have  come  up  short  In 
this  crisis,  and  If  we  deal  with  this  crisis 
by  stepping  up  strip  mining  we  will  come 
up  short  again  In  the  1980's  when  all  our 
eastern  strippable  reserves  will  be  ex- 
hausted. 

At  that  point,  industry  will  finally  turn 
to  deep  mining,  but  it  is  likely  that  the 
deep  mining  industry  will  be  virtually 
extinct  and  the  economic  dislocations 
will  be  catastrophic.  Furthermore,  vast 
acreages  of  land  will  be  devastated  and 
precious  water  polluted  beyond  reclama- 
tion. 

I  can  see  only  one  positive  result  of 
our  present  energy  problem.  It  has 
focused  attention  on  coal  and  forced 
a  decision  on  the  abolition  of  strip  min- 
ing. Many  people  have  asked  me:  "How 
can  you  favor  phasing  out  strip  mining 
now?"  The  answer  is  simple:  This  is  the 
last  chance  to  make  that  decision.  If  Con- 
gress allows  the  administration  and  the 
energy  conglomerates  to  increase  strip 
mining  as  the  answer  to  the  energy  crisis, 
we  will  have  committed  the  Nation  to  a 
catastrophic  and  virtually  Irrevocable 
course.  I  discussed  earUer  several  ap- 
proaches to  making  the  shift  to  deep 
mining,  utilizing  unused  deep  mine  ca- 
pacity, reopening  closed  deep  mines, 
halting  coal  exports,  expanding  longwall 
mining.  These  can  and  must  be  imple- 
mented immediately.  In  addition,  efforts 
are  being  made  to  line  up  long-term  con- 
tracts for  coal  and  to  pump  major 
amounts  of  investment  Into  the  coal  in- 
dustry. The  prerequisites  for  a  massive 
commitment  to  deep  mining  are  in  place. 
All  that  is  needed  is  the  commitment  by 
Congress  to  phase  out  all  strip  mining  of 
coal. 

Congressional  Indecision  on  this  ques- 
tion win  be  fatal. 

We  must  save  the  land  and  the  people 
by  stopping  the  destruction  caused  by 
strip  mining. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Hechler  of 
West  Virginia  was  allowed  to  proceed  for 
an  additional  2  minutes.) 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  HECHLER  of  West  Virginia.  I  yield 
to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  I  want  to 
commend  the  gentleman  from  West  Vir- 
ginia for  his  substitute.  I  think  It  pro- 
vides a  reasonable  solution,  both  to  our 
conservation  needs  and  to  our  energy 
needs. 

I  think  if  we  do  not  adopt  the  program 
represented  by  this  kind  of  opportimlty, 
our  problems  will  Increase  rather  than 
decrease.  I  want  to  commend  the  gentle- 
man from  West  Virginia  for  his  amend- 
ment. I  intend  to  support  his  substitute 
amendment. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  thank  the  gentleman  for  his 
remarks. 

Reclamation  has  been  a  failure  in  West 
Virginia,  and  many  other  States.  As  I 
pointed  out,  60  percent  of  the  land  which 
has  been  certified  as  reclaimed  has,  as 
of  today,  lost  its  vegetative  cover  accord- 
ing to  the  Stanford  Research  Institute,  In 
a  study  made  for  the  West  Virginia  State 
Legislature. 

Mr.  MOAKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Hechler)  . 

In  the  past  few  weeks,  we  In  Congress 
have  been  inundated  with  Information 
about  the  various  proposals  to  regulate 
strip  mining  in  the  United  States.  Much 
of  the  information  has  centered  around 
the  need  to  coordinate  the  demands  of 
the  country  for  energy  with  the  environ- 
mental problem.  One  would  think  that  a 
choice  has  to  be  made,  between  energy 
and  the  ecosystem.  I  don't  believe  that 
such  a  choice  is  necessary. 

By  adopting  the  Hechler  bill,  HJl. 
15000,  as  a  substitute  to  the  committee 
bill,  H.R.  11500,  we  will  be  insuring  real 
protection  of  oiu:  natural  environment. 
But,  most  importantly,  we  will  not  be 
sacrificing  any  of  the  energy  needs  of  the 
Nation. 

According  to  the  report  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
only  3  to  18  percent  of  the  Nation's  coal 
is  recoverable  by  strip  mining  techniques. 
It  Is  the  consensus  of  the  committee,  and 
of  the  coal  industry,  that  the  future  of 
coal  mining  in  the  United  States  lies  In 
deep  mine  operations. 

Deep  mining  of  coal  will  allow  us  to 
extract  just  as  much  coal  per  year  as  we 
currently  extract  by  strip  mining  and 
deep  mining  combined.  And,  In  this 
process  we  will  eliminate  the  rape  of  the 
land  which  has  taken  place  in  the  Appa- 
lachian Mountains,  and  could  well  take 
place  out  West 

So,  If  It  Is  true  that  the  future  of  coal 
In  the  United  States  will  be  in  deep  min- 
ing. Isn't  it  obvious  that  we  should  en- 
courage such  operations  Immediately? 

I  think  It  Is.  And,  the  only  way  I  can 
see  to  achieve  such  an  incentive  to  deep 
mine  coal  Is  to  phase  out  and  ultimately 
eliminate  all  strip  mining.  And  that  Is 


My  18,  1974. 
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just  what  the  Hechler  substitute  would 
do. 

Many  economic  reasons  exist  which 
point  out  the  need  for  abolition  of  all 
strip  mining. 

Should  strip  mining  be  merely  regu- 
lated, rather  than  phased  out,  produc- 
tion would  most  likely  be  shifted  from 
East  to  West.  This  Is  because  of  the 
easily  recoverable  coal  out  West;  recov- 
erable that  is  by  strip  mining. 

But,  should  this  shift  occur,  electric 
utilities  in  the  East  would  be  forced  to 
pay  higher  transportation  costs,  passing 
them  along  to  the  already  beleaguered 
consumers.  Further,  western  coal  that  is 
recoverable  by  strip  mining  is  very  low 
grade.  It  is  high  in  sidfur,  and  very  low 
in  Btu  content.  Eastern  coal  has  two 
to  three  times  the  heat  content,  and 
thus  the  generating  capacity  of  western 
coal.  Thus,  eastern  consumers  would  not 
only  have  to  pay  for  transportation  costs, 
but  would  have  to  pay  for  two  to  three 
times  as  much  coal. 

It  is  ludicrous  to  think  that  such  a 
situation  would  help  anyone  but  the  coal 
companies. 

Yet,  westerners  need  not  fear  that  a 
phaseout  of  strip  mining  and  the  result- 
ant shift  to  deep  mine  production  would 
cause  economic  disaster  for  them 
either.  Seams  of  high  quality,  low  sulfur, 
high  Btu  coal  are  available,  through 
deep  mine  operations  In  Colorado  and 
Utah.  Thus  the  West  Is  guaranteed  equal 
benefits  from  a  phaseout  of  strip  min- 
ing. 

Finally,  we  must  consider  the  human 
side  of  strip  mining. 

Hundred  of  families  In  West  Virginia, 
Pennsylvania,  and  other  coal  States  have 
been  uprooted  from  strip  mining.  Fam- 
ilies have  been  placed  in  danger  as  high- 
walls,  and  spoils  slide  down  steep  slopes. 
These  people's  lives  and  homes  have 
become  a  national  sacrifice  to  the  profit 
hungry  coal  companies  and  strip  mine 
operators. 

The  Hechler  bill  Is  the  only  measure 
which  will  adequately  Insure  relief  to 
these  poor  people.  With  Its  phaseout 
program,  it  stipulates  tough  standards 
on  mountain  slope  mining.  It  disallows 
mining  that  would  damage  water  sup- 
plies and  water  tables  with  drainage  and 
acidity.  It  provides  the  human  concern 
that  seems  to  be  lacking  in  any  of  the 
other  proposals. 

So,  if  we  really  want  to  protect  the 
land  and  the  people,  while  at  the  same 
time  meeting  the  energy  needs  of  the 
Nation,  the  Hechler  substitute  to  the 
committee  bUl  Is  the  only  sensible  course 
of  action. 

In  this  country  we  have  a  total  of  401 
billion  tons  of  recoverable  coal.  And 
only  45  bUllon  tons  of  that  Is  strippable.' 
That  presents  a  ratio  of  8  to  1  In  favor  of 
deep  mining,  all  easily  and  economically 
recoverable  with  existing  technology.  To 
meet  the  Nation's  energy  needs,  and  to 
avoid  the  further  rape  of  our  lands,  we 
must  encourage  deep  mining  by  phasing 
out  stripping,  or  aU  the  strippable  coal 
wlu  be  exhausted  at  the  rate  at  wElch 
we  are  rushing  to  gouge  It  out. 
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Mr.  CORMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.   HECHLER  of  West  Virginia.   I 
yield  to  the  gentleman  from  California. 
Mr.  CORMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  too  appreciate  the  advice  and  knowl- 
edge in  this  field  of  the  gentleman  from 
West  Virginia.  He  is  doing  an  excellent 
job,  and  I  join  him  and  support  his  sub- 
stitute amendment. 

Mr.  Chairman,  I  appreciate  this  time 
to  speak  on  behalf  of  H.R.  15000,  a  bill 
to  provide  an  orderly  phase-out  of  strip 
mining  in  the  United  States.  This  bill  Is 
especially  important  to  those  of  us  in  the 
West  because  it  will  protect  our  environ- 
ment and  keep  our  water  supply  clean. 

There  is  no  question  that  at  the 
present  consumption  level  the  United 
States  has  enough  coal  to  meet  its  energy 
needs  for  scores  of  years  to  come.  Coal 
currently  provides  18  percent  of  our 
energy  supply.  What  is  at  issue  is  how  we 
extract  our  coal  and  how  we  will  develop 
a  long  range  national  coal  policy.  Cer- 
tainly in  the  short  nm  we  can  strip  mine 
our  mountains  and  hiUs  to  meet  our  exi- 
gent energy  demands.  But  is  this  the 
wisest  policy?  Strip  mining  despoils  our 
environment,  poisons  our  water  supply, 
and  can  endanger  whole  communities  by 
creating  conditions  ripe  for  landslide's 
and  fioods.  The  January  1974,  disaster 
in  Slate  Creek,  where  a  coal  waste  ava- 
lanche caused  families  to  evacuate  their 

homes — some  of  which  were  destroyed 

attests  to  this  latter  point. 

By  conservative  estimates  there  Is 
more  than  8  times  as  much  deep-min- 
able  coal  as  there  is  strippable  coal.  The 
public  hiterest  demands  that  we  not 
merely  skim  that  which  Is  the  most  easily 
accessible,  but  that  we  create  a  long 
range  policy  that  will  enable  us  to  de- 
velop the  bulk  of  our  coal  reserves.  H.R 
15000  does  just  this.  It  provides  for  an 
orderly  phase-out  of  all  strip  mining  op- 
erations In  the  United  States  over  a 
4^2 -year  period.  According  to  the  United 
Mine  Workers,  this  is  a  sufficient  lead- 
time  to  convert  to  total  deep-mining 
production. 

I  imderstand  that  some  of  my  Western 
colleagues  fear  this  bill  does  not  repre- 
sent the  best  Interests  of  the  Western 
States.  This  Is  not  true  for  three  reasons. 
First,  the  measure  will  save  tens  of 
thousands  of  acres  of  untouched  lands 
from  eventual  degradation  at  the  hands 
of  strip  miners.  In  addition  to  the  spoli- 
ation that  results  from  strip  mining  the 
fragile  soil  coupled  with  low  ralnfaU 
make  these  plains  particularly  suscept- 
ible to  destruction  by  erosion.  Even  if  the 
land  were  subsequently  reclaimed,  it 
could  take  generations  before  It  is  ripe 
for  vegetation.  We  must  save  our  land 
now  rather  than  attempt  to  salvage  It 
later. 

Second,  the  strip  mining  ban  will  In- 
sure that  our  precious  western  waters 
stay  free  of  sodlc  solutions  and  other 
toxic  substances  associated  with  strip 
mining.  We  cannot  allow  our  drinking 
water  and  Irrigation  supply  to  go  the  way 
of  West  Virginia's  many  contaminated 
lakes  and  rivers. 


Third,  the  measure  will  protect  the 
great  breadbasket  of  the  Nation  from 
the  disruptive  forces  of  strip  mining.  We 
must  Insure  that  aquifers  remain  unpol- 
luted and  adequate  water  supplies  be 
maintained  for  crops  and  livestock.  For 
these  reasons,  Mr.  Chairman,  I  strongly 
urge  my  colleagues  to  vote  with  me  in 
support  of  Mr.  Heckler's  bill. 

Mr.  LAGOMARSmo.  Mr.  Chairman, 
will  the  gentleman  shield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  California. 

Mr.  LA(X)MARSINO.  Mr.  Chairman, 
Is  there  anything  in  the  gentleman's  bill 
which  relates  to  minerals  other  than 
coal? 

Mr.  HECHLER  of  West  Virginia.  No; 
there  is  not. 

Mr.  LAGOMAR8INO.  I  thank  the 
gentleman. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  would  like  to  quote  from  an 
article  appearing  In  the  Charleston,  W. 
Va.,  Gazette  yesterday: 

strip  mining  destroyB  more  Jobe  than  it 
creates,  and  It  definitely  poses  a  threat  to  the 
growing,  lucrative  tourist  Industry  In  West 
Virginia,  according  to  a  study  Just  completed 
at  West  Virginia  University. 


Fiu-ther,  strip  mining  can  bring  us 
temporary  profits,  like  taking  six  or  eight 
strong  drinks  in  a  row,  but  when  the 
morning  after  comes,  the  coal  is  gone, 
the  land  Is  gone,  and  the  people  are  im- 
poverished, then  we  have  a  hangover 
with  a  mouthful  of  ashes.  That  Is  why  I 
say  we  must  shift  to  deep  mining. 

The  hills  of  Appalachia  are  bleeding. 
Strip  mining  for  coal  has  gouged  deep 
and  gaping  gashes.  The  guts  of  our  once- 
proud  mountains  have  been  ripped  out 
and  dumped  into  the  gullies.  When  you 
fly  over  the  Appalachian  area,  you  see 
entire  mountain-tops  which  have  been 
scalped  off.  Others  have  been  ringed 
aroimd  the  top  like  peelhig  off  an  apple 
or,  as  John  Quarles  said  a  few  days  ago, 
"ugly  scars  which  encircle  the  mountains 
like  the  coils  of  an  angry  snake"  and 
"gutted  hillsides  raked  by  the  claws  of 
rushing  water." 

The  Damoclean  sword  of  strip  mining 
Is  poised  above  the  vast  domain  of  our 
public  lands  and  Indian  lands  where 
strip  coal  prospecting  permits  and  leases 
have  ah-eady  been  granted.  What  be- 
longs to  all  the  people  must  be  preserved 
for  the  people,  and  not  for  Burlington 
Northern,  Consolidation  Coal,  Amax,  and 
the  scores  of  other  less-well-known  land 
company  fronts  which  masquerade 
under  bucolic  names  like  "Meadowlark 
Farms." 

A  cancer  of  the  Earth  is  spreading 
across  our  Nation.  This  cancer  has  al- 
ready attacked  the  mighty  mountains  of 
Appalachia,  and  brought  leukemia  to  the 
pulsating  rivers  and  creeks.  Already 
nearly  3.000  square  miles  of  our  land 
have  succumbed  to  this  cancer,  and  1,000 
acres  a  week  are  being  systematically 
stripped  and  devastated.  Unless  this  can- 
cer is  checked,  a  total  of  71,000  square 
miles  of  our  land  may  be  laid  waste— the 
equivalent  of  a  strip  of  dead  tissue,  25 
miles  wide,  stretching  from  coast  to 
coast. 
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The  cancer  of  strip  mining 
acing  disease.  Our  lust  for 
cheapest    monetary   cost 
ignores  the  social  costs 
row  and  to  future  generatifcns 
be  paying  the  bill  in  poUut^ 
stroyed  topsoil,  landslides, 
mentation,  and  barren 

The  agents  which  transmi  t 
are    the    giant    earthmovirjg 
developed  by  an  onrushing 
machines  that  can  gouge 
tons  of  earth  and  rock  at 
swing  3  Greyhound  buses 
several  city  blocks,  tower  20 
air,  and  use  up    enough 
power  a  medium-sized  citj 
work.   These  awesome 
and  destroy  layers  of  ear(h 
which  were  fashioned  in 
longer  than  human  history 
being  uprooted  in  a  few 
tables  are  destroyed,  deprivl|ig 
of  its  channels  of 
strata  of  rock  and  shale 
and  exposed  to  the  elements 
will  leech  acids  and  toxic 
the  surroimding  streams  for 

Boulders  are  loosened  by 
crash  down  the  mountains 
bothers  to  cry:  "Look  out 

Mr.  Chairman,  Shakespea|:e 
things  to  say  about  strip 
before  he  knew  what  a 
drag  line  looked  like. 

In  Julius  Caesar,  Marc 
thes'3  poignant  words : 
O,  pardon  me,  thou  bleeding 
That   I   am   meek   and   gentl  > 
butchers 

The  Earth  is  bleeding  in 
The  hills  are  bleeding  too. 

I  recall  an  observer  who 
visit  my  congressional  distri(^t 
of  one  of  our  greatest 
ruary  27,  1972,  when  125 
and  little  children  were 
deaths  as  a  result  of  the 
and  criminal  negligence  of 
Coal  Co.,  at  Buffalo  Creek 
heap,  which  we  call  a  gob 
coal  company  used  as  to 
to  wash  their  coal,  burst  at 
the  morning  on  that  fatefu. 
giant,  greasy  fist,  the  30-foo 
sludge  and  water  crashed 
poor  people  that  dark 
sweeping  homes,  churches 
jumble  of  telegraph  poles, 
and  people  down  the   17- 
Creek  valley. 

An    observer    came 
the  incredible  human  carnage 
around  to  other  hollows  w 
slag  dams  were  hanging 
Damocles  over  the  people 
this  observation:  "The  hilh 
this  whole  area  are  leaking. 

"No."  I  answered.  " 
ing;  they're  bleeding." 

The  sulistitute  bill  which  I 
H.R.   15000  has  won 
support  In  every  State  in 
There  are  41  cosponsors 
Many  others  of  my 
pressed  support  for  a  well 
orderly  phasing  out  of  the 
mining,  which  has  ripped, 
gouged,  gored  and  gutted 
the  people. 
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And  the  people  who  have  suffered  the 
most  from  strip  mining  are  the  people  of 
the  mountains. 

I  say  to  you  with  all  the  emphasis  at 
my  command:  the  people  of  the  moun- 
tains are  not  going  to  stand  still  and 
let  themselves  become  a  national  sacri- 
fice area  for  the  power-hungry  strippers. 
You  cannot  count  on  the  people  of  the 
mountains  to  sit  back  and  remain  docile, 
fatalistic  and  long-suffering  in  the  face 
of  the  new  demands  being  made  by  in- 
sensitive and  arrogant  strip  miners. 

What  does  the  committee  bill  do  about 
gob  piles  and  impoundments? 

I  am  glad  that  my  friend  from  Ohio, 
Mr.  Regula,  brought  up  the  point  about 
the  damages  done  by  deep  mining,  be- 
cause my  bill  H.R.  1500  in  Section  106 
does  contain  protection  against  deep 
mining  environmental  damages — ^pages 
33  and  35.  The  committee  bill  contains 
no  like  provisions. 

Acid  drainage  control  involves  either 
prevention  or  treatment. 

Bulkhead  seals,  constricted  with  concrete, 
limestone,  or  other  material  are  used  to  block 
mine  entrances  or  inner  tunnels  of  aban- 
doned mines.  These  seals  are  designed  to  pre- 
vent oxygen  from  entering  the  mine  and  to 
retain  drainage   behind  the  seal — 

According  to  GAO  report: 

An  EPA  official  stated  that  these  seals  had 
been  the  most  successful  underground  acid 
drainage  prevention  technique  developed  and 
that  under  certain  conditions  a  mine  can 
be  effectively  sealed  by  this  technique.  Some 
types  of  bulkhead  seals  are  being  xised  com- 
mercially and  are  considered  by  EPA  officials 
to  be  75%  to  99'^;  effective  in  reducing  acid 
pollution.  The  cost  of  these  seals  range  from 
$1,000  to  $20,000  per  seal. 

My  bill  also  requires  back-stowing  of 
all  mine  wastes  into  the  deep  mines, 
which  is  an  important  preventive  of  the 
air-polluting  gob  piles.  It  is  ironic  that 
when  you  go  back  to  look  at  the  big  gob 
pile  at  Buffalo  Creek,  as  I  do  frequently 
and  most  recently  on  the  Fourth  of  July, 
you  climb  up  onto  that  heap  of  garbage 
and  right  on  top  is  a  neatly-lettered 
sign:  "No Dumping." 

In  the  area  arotmd  these  smoking  gob- 
piles,  the  people  see  this  acrid  smoke 
pouring  into  the  air,  and  they  also  live 
in  fear  whenever  it  rains  that  another 
disaster  may  occur.  Yet  these  same  peo- 
ple will  be  fined  $25  for  burning  trash 
in  their  own  back  yards. 

Mr.  Chairman,  in  contrasting  H.R. 
15000  with  H.R.  11500,  I  want  to  point 
out  that  the  committee  bill,  which  Mr. 
HosHER  aptly  calls  the  "hell  and  high 
water"  bill,  really  does  keep  the  people 
of  the  moimtains  in  hell  and  high  water 
for  several  years.  One  major  weakness  of 
H.R.11500  is  that  for  the  first  3'/2  years 
of  the  bill — that  is  until  1978,  you  have 
ridiculously  weak  "interim  standards." 
During  this  period  until  1978,  you  have 
a  virtual  license  for  the  strippers  to  pro- 
ceed. The  strippers  can  scalp  off  the  tops 
of  mountains — a  favorite  form  of  Appa- 
lachian devastation.  No  standards  are 
included  in  the  interim  period  to  require 
the  prevention  of  erosion  and  prevention 
of  acid  drainage,  or  the  handling  of  toxic 
materials  and  auger  holes. 

If  the  operator  can  show  he  has  diflB- 
culty  m  getting  the  eqtupment  he  can 
even  be  exempt  from  reclamation. 


After  1978,  the  restrictions  are  sup- 
posed to  get  tougher  in  H.R.  11500,  but 
the  strippers  will  have  a  field  day  streak- 
ing through  the  loopholes. 

The  emphasis  is  on  the  States.  I  heard 
a  lot  of  wonderful  talk  about  the  States 
and  how  well  they  have  done  in  reclama- 
tion, but  sadly  the  facts  do  not  support 
these  contentions  of  wonderful  recla- 
mation. So  much  of  this  is  great  P.R. 
work  by  the  power  and  coal  companies. 

In  those  States  where  the  mining  in- 
dustry controls  the  politics,  you  can  not 
get  good  enforcement. 

In  Gilbert  Creek,  Mingo  Coimty,  W. 
Va.,  we  had  a  flood  in  1972,  and  as  I  went 
to  visit  the  people  in  that  hollow,  I  could 
see  with  my  own  eyes  the  rocks,  trash 
and  spoil  which  had  slid  down  the  hill 
from  the  strip  mine  above.  A  school- 
teacher showed  me  some  of  the  effects 
of  strip  mining  on  the  people  of  the  area. 
I  told  him  I  wanted  to  bring  some  more 
people  down  the  next  day  to  take  a  more 
detailed  look.  He  promised  to  take  me 
around. 

But  when  I  came  back  the  next  day 
he  was  nowhere  to  be  found.  When  I 
finally  tracked  him  down,  he  was  a  dif- 
ferent person.  I  was  later  told  that  he 
had  gotten  several  calls  from  the  school 
board,  threatening  him  that  he  would  be 
transferred  so  far  away  that  they  would 
put  in  a  school  where  it  would  take  a 
mule  to  get  back  and  forth  every  day 
unless  he  shut  up  and  stopped  talking 
with  me  about  strip  mining. 

The  imbelievable  pattern  of  fear  and 
intimidation  which  the  coal  companies 
have  spread  throughout  West  Virginia 
and  the  Appalachian  area  Is  not  only 
undermining  our  land,  it  is  undermining 
the  freedom  which  the  people  of  this  land 
are  supposed  to  have  under  the  constitu- 
tion which  governs  us. 

Let  us  move  boldly  and  with  foresight 
to  save  the  land  and  the  people  by  abol- 
ishing strip  mining  In  an  orderly  way. 

Ms.  ABZUG.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Hechler  substitute  amendment.  I  think 
that  those  of  us  in  the  east  who  have 
been  studying  this  problem,  have  come 
to  understand  that  there  are  some  very 
serious  human  problems  involved  here 
which  all  of  us  have  the  responsibility  to 
deal  with. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  his  excellent  efforts  in  this 
connection. 

Mr.  Chairman,  our  Nation  Is  rushing 
down  the  strip  mining  road,  rapidly  de- 
vouring our  tiny  reserves  of  surface  coal 
while  abandoning  those  huge  deep  coal 
fields  which  are  our  greatest  energy  re- 
source. When  the  strippable  coal  is  de- 
pleted, in  the  not-so-far  future,  the 
country  will  be  faced  with  economic 
chaos.  Until  then,  surface  mining  opera- 
tions will  continue  to  leave  an  appalling 
path  of  environmental  destruction.  The 
scarred  mountains,  landslides,  and  pol- 
luted streams  are  reason  enough  to  abol- 
ish strip  mining  this  very  day.  But  its 
horrors  extend  far  beyond  these  conse- 
quences. In  its  wake,  strip  mining  leaves 
the  shattered  dreams  and  broken  spirits 
of  human  beings.  To  protect  the  lives  of 
thousands  of  individuals  and  to  prevent 
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the  crude  exploitation  of  entire  regions, 
strip  mining  must  be  stopped. 

The  people  of  Appalachia  have  carried 
the  burden  of  surface  mining  for  years 
now.  They  have  seen  their  homes  and 
farms  ploughed  under  by  the  bulldozer, 
the  products  of  a  lifetime  wiped  out  in  a! 
single  day.  They  have  watched  as  the 
coal  companies  extracted  the  wealth  of 
their  countryside,  leaving  a  land  and  a 
population  impoverished.  And  they  know 
this  "temporary"  land  use  will  poison 
their  communities  for  generations  to 
come. 

Now  the  Great  Plains  are  being  prom- 
ised this  same  devastation.  The  people 
of  the  West  will  be  asked  to  stand  by 
while  their  towns  mushroom  in  size,  their 
lifestyles  are  trampled  by  uncontrolled 
growth  and  the  demand  for  public  serv- 
ices swells  to  the  breaking  point.  The 
Council  on  Environmental  Quality  notes 
that — 
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There  are  few,  if  any,  cities  and  villages  in 
the  region  that  covUd  absorb  these  new  em- 
ployees and  their  families  without  extensive 
changes  in  their  public  and  private  capital 
facilities  and,  in  many  cases,  their  way  of  life. 

When  the  strif^able  coal  nms  out,  in 
30  years  or  less,  they  will  be  left  with 
ghost  towns,  huge  public  bills,  and  a  land 
incapable  of  providing  its  former  benefits. 
To  those  who  are  not  convinced  of  the 
dangers,  we  can  only  point  to  the  experi- 
ence of  individuals  in  the  East.  To  people 
like  Alice  Fugate  who  was  killed  by  a 
boulder  that  crashed  through  her  house. 
The  rock  came  from  a  nearby  strip  mine 
which  was  using  explosives  to  extract 
coal.  At  the  time  of  Mrs.  Fugate's  death, 
her  husband  was  pleading  with  the  mine 
operators  to  be  more  careful  with  their 
blasting.  Two  months  earlier,  in  the  same 
county,  families  were  evacuated  as  mud- 
slides carried  away  a  home  and  destroyed 
precious  possessions.  One  can  only  point 
to  those  in  Kentucky  who  have  seen  their 
family  graveyards  violated,  to  the  thou- 
sands who  have  watched  their  water  sup- 
plies filled  with  acid  and  silt,  or  to  the 
town  of  GUbert,  W.  Va.,  which  was  hit 
by  flash  floods  caused  by  strip  mining 
floods  that  resulted  In  $7  million  in  direct 
damage.  For  most,  the  violence  of  strip 
mining  is  more  subtle,  but  still  just  as 
devastating.  Thousands  of  acres  are  now 
inhospitable,  land  which  once  helped  peo- 
ple lead  productive  lives. 

No  regulatory  bill  wUl  stop  these  trage- 
dies^ As  can  be  seen  by  the  incredible 
length  of  HJl.  11500,  regulation  is  such 
a  complex  issue  as  to  practicaUy  insure 
a  mynad  of  loopholes  and  ambiguities. 
Past  efforts  have  met  with  little  success. 
West   Virginia   has   had   a   supposedly 
model  law  on  its  books  for  decades,  but 
the  terrible  destruction  in  that  State  con- 
tinues. Supporters  of  H.R.  11500  have 
stated  that  Federal  enforcement  proce- 
dures wiU  insure  a  better  enforcement  of 
strip  mining  regulations.  Yet  they  are 
entrusting  tills  vital  task  to  a  Department 
wmch  has  mismanaged  such  regulatory 
Lm^*?^^,^  *^^  P^^  ^^^  which  opposes 
wS^f/c^®  ^°^^  Important  provisions  of 
n-tt.  11500.  In  any  case,  how  can  regula- 
«on  no  matter  how  strong,  halt  the  dls- 
iocation  of  hundreds  of  families?  How 

m^o  f  TJ?^  *^^  ^''°'^  ^"<i  "^ust  econo- 
mies? And  how  will  it  bring  rain  to  the 


West,  so  necessary  for  proper  revegeta- 
tion? 

It  is  easy  for  those  of  us  in  Washington 
or  those  who  live  far  from  the  coal  pro- 
ducing areas  to  dismiss  the  cries  for  help 
as  insignificant  in  the  face  of  our  tre- 
mendous energy  needs.  But  they  are  not 
For  thousands,  we  are  their  last  hope 
What  is  so  incredible  about  this  whole 
debate  is  that  the  answer  is  so  obvious 
Ninety-five  percent  of  our  coal  can  be 
obtained  only  by  deep  mmmg.  New  long- 
wall  technology  makes  more  of  it  recover- 
able than  ever  before.  This  method  is 
safe,  too,  for  the  machinery  protects  the 
miner  from  roof  collapse.  Recently  en- 
acted Federal  legislation  requiring  ade- 
quate ventilation  and  coal  dust  preven- 
tion wiU  virtually  elimmate  black  lung 
problems,  if  we  can  rely  on  the  experience 
of  other  countries.  If  the  headlong  rush 
to  the  West  continues,  the  cost  advan- 
tages of  strip  mining  wiU  be  eliminated 
also.  Transportation  costs  back  to  the 
eastern  factories  are  staggering,  often 
greater  than  the  cost  of  the  coal  itself 
With  a  minimum  of  hardship,  we  can 
convert  back  to  deep  mintag  in  a  short 
time.  If  this  country  must  use  coal,  let 
us  do  so  in  a  way  that  causes  the  least 
economic  dislocation,  the  least  environ- 
mental damage,  and  the  least  human 
suffering. 

Meanwhile,  while  the  Congress  fails  to 
act,  strip  mining  chews  up  1,200  acres  per 
week.  How  many  lives  are  shattered  with 
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I  urge  your  support  for  H.R.  15000. 
Abolition  is  the  only  answer. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  as  many  of  the  Mem- 
bers of  this  House  know,  I  have  a  particu- 
lar interest  in  the  area  of  business,  mi- 
nority enterprises  and  economic  develop- 
ment, and  it  is  not  often  that  I  speak  on 
a  bill  which  Is  not  related  to  my  particu- 
lar committee  assignment  or  subcommit- 
tee assignment. 

We  do  not  have  the  problem  of  strip 
mining  to  an  extensive  degree  in  the 
State  of  Maryland.  However,  more  and 
more,  as  I  travel  around  the  country  I 
am  aware  of  the  fact  that  unless  we 
take  some  positive,  sensible  measures  to 
protect  our  environment,  to  strengthen 
our  whole  conservation  program,  we  are 
going  to  find  ourselves  in  10.  15,  or  50 
years  from  now  living  In  a  country  half 
ugly  physically  and  half  beautiful  phy- 
sically. When  we  consider  the  vastness 
of  America,  it  is  so  very  easy  to  think 
that  a  country  this  large  could  never 
become  an  ugly  place  in  which  to  live 
but  indeed  It  can.  We  have  seen  this  hap- 
pen In  our  cities.  They  have  become  ugly 
and,  as  I  travel.  I  see  this  happening  to 
our   countryside  simply   because   some 
vested  mterests  are  more  concerned  with 
a  profit;  more  motivated  by  a  ledger- 
profit  psychosis  than  motivated  in  terms 
of  a  good  environment  for  the  country 
Mr.  Chairman,  I  am  grateful  for  this 
opportunity  to  speak  in  support  of  the 
substitute   amendment   offered   by   the 
gentleman  from  West  Virginia.  It  makes 
sense.  It  Is  not  a  radical  kind  of  ap- 
proach that  says,  "Stop  now  and  let  the 
chips  fall  where  they  may."  We  have 


here,  in  the  Heckler  proposition,  an  or- 
derly phased-out  process. 

The  Hechler  proposition  makes  sense 
in  that  it  does  not  at  aU  threaten  our 
energy  resources.  His  approach,  indeed 
would  strengthen  our  energy  resources 
if  we  pursue  the  option  of  extracting 
deep  mine  coal  which  exists  m  rather 
abundant  supplies. 

It  seems  to  me  that  while  we  debate 
tills  measure,  we  should  be  considering 
what  kind  of  natural  legacy  we  are  going 
to  leave  to  future  generations  of  Ameri- 
cans. I  would  respectfully  suggest  to  my 
colleagues  that  if  they  vote  for  H.R.  15000 
that  will  be  the  first  positive  step  that 
this  House  has  taken  to  insure  that  we 
are  going  to  leave  a  legacy  of  a  decent 
environment,  a  decent  country,  a  beau- 
tiful country,  and  a  country  with  suf- 
ficient energy  reserves  so  that  we  will  not 
be  plagued  by  some  of  the  energy  prob- 
lems that  we  went  through  last  winter 
One  would  think  that  by  now  we,  as  a 
country,  and  specificaUy  we.  as  Members 
of  Congress,  would  have  given  up  the  no- 
tion that  we  can  solve  long-term  prob- 
lems with  short-term,  shortsighted  solu- 
tions. It  would  appear,  however,  that  we 
have  not. 

Today  we  address  ourselves  to  the 
question  of  strip  mining,  but  m  a  larger 
sense  we  are  speaking  to  the  issue  of  coal 
production,  and  in  an  even  greater  sense 
to  the  energy  crisis  itself.  In  this  respect' 
strip  mining  epitomizes  the  use  of  the 
short-term  solution  with  a  totally  blind 
eye  to  the  long-range  costs,  both  finan- 
cial and  environmental. 

The  Interior  Committee  has  agreed 
that  strip  mining  is  an  evil,  but  faced 
with  tatense  pressure  from  the  coal  in- 
dustry, has  produced  a  critically  weak 
bill.  I  am  sensitive  to  the  todustry  pres- 
sure against  enactment  of  a  proenviron- 
ment  bill.  I  am  sensitive  to  the  pressures 
every  industry  exerts  against  a  proen- 
vironment  bill  in  their  field.  When,  how- 
ever, are  we  going  to  stop  and  say 
•enough."  "Our  environment  is  not  an 
expendable  commodity  which  we  can  sell 
to  you  even  if  we  wanted  to." 

The  bill  drawn  up  by  my  colleague 
Mr.  Hechler,  is  realistic  in  its  expecta- 
tions and  in  its  implementation.  It  repre- 
sents the  long-term  approach  which  we 
need  to  begm  to  adopt. 

I  urge  support  for  the  Hechler  sub- 
stitute. 

Mr.  FRASER.  Mr.  Chairman,  we  are 
being  asked  today  to  decide  on  the  course 
our  future  coal  production  will  take.  Coal 
currently  supplies  only  one-fifth  of  our 
energy  needs.  We  rely  on  oil  and  gas  far 
three-fourths  of  the  energy  we  use  But 
domestic  oil  and  gas  supplies  have 
peaked.  For  the  Immediate  future  this 
country  must  turn  to  coal. 

All  the  evidence  points  to  the  fact  that 
we  will  have  to  use  our  deep  coal  re- 
sources. The  United  States  Is  now  pro- 
ducing about  600  million  tons  of  coal  a 
year.  We  have  3  trillion  tons  of  coal  re- 
serves, of  which  anywhere  from  14  to  50 
percent  are  considered  recoverable  im- 
der  current  economic  conditions  and  ex- 
isting technology.  Using  the  most  con- 
servative of  these  estimates,  there  are  400 
billion  tons  of  coal  reserve  available  to 
us  today,  enough  for  several  hundreds 
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of  years.  And  90  percent  of 
lion  tons  of  coal  can  be 
by  deep  mining. 

Only  one-tenth,  then, 
coal  reserves  are  strlppable . 
many  Instances,  strlppablr 
be  deep -mined.  Of  the 
lion  tons  of  strlppable 
mostly  in  the  western  and 
fields — 11.5  billion  tons  can 
by  deep  mining. 

The  sooner  that  deep 
economically  attractive, 
will  be  headed  toward  a 
tion  of  our  energy  proble^ 
minlstrator  Russell  Train 
spoken  in  support  of  this 
has  said  that  with  only  a 
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Deep  mining  has  been 
More  than  1,500  deep 
abandoned  since  1970. 
Mining  Health  and  Safetj 
short-term  point  of  view, 
mining  more  costly  than 
earth  and  stripping  off  the 
The  result  has  been  that 
duction  now  comes  from 
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Strip  mining  is  a  recent 
It  did  not  become  technologically 
to  mine  coal  in  this  way,  on 
until  the  early  1960's.  Strf) 
volves  less  leadtlme,  lower 
ment,   lower  operating  cofets 
skilled  labor  than  deep  mining 
nomically  attractive,  but 
the  total  costs  have  not  beei 
the  costs  of  surface  waters 
denuded,  soil  eroded,  wlldllft 
stroyed    and    agricultural 
lost. 


Thus  far,  surface  mining 
largely  imregulated.  State 
most  part,  have  not  been 
have  been  unenforceable. 

The  Department  of  the 
estimated  that  two-thirds 
stripped  for  coal   has  neter 
claimed — over  2.5  million 
larger  than  the  State  of  Deliaware 

Mr.  Quarles.  EPA  Deputv 
tor,  spoke  at  a  town  meet^ig 
In  a  Pennsylvania  region 
poor  strip  mining  practices 
to  the  lsu;k  of  firsthand 
most  Members  of  Congresfe 
structlveness  of  strip  minlig. 
debating  strip  mining  regulfitory 
tlon  "will  not  have  seen," 
miles  of  ugly  scars  which 
mountains  like  the  colls 
snake." 

They  wUI  not  have  seen  the 
raked  by  the  claws  of  rushlnfe 
will  not  have  seen  the  streansp 
sediment.  Most  of  them  will 
acrid  stench  of  a  pond  or 
add  runoff.  Pew  of  them  wUl 
roar  of  a  power  shovel  as  It 
side. 

Whether  we  have  seen  Ithese  things 
firsthand  or  not,  we  all  rscognlze  the 
need  for  legislation  to  preve  it  the  sense- 
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less  destruction  that  has  accompanied 
strip  mining  in  the  past. 

In  two  recent  legislative  milestones, 
the  Clean  Air  Act  of  1970  and  the  Water 
Pollution  Control  Act  of  1972,  Congress 
has  clearly  established  that  the  air  and 
water  of  this  country  are  not  to  be  used 
as  a  vast  waste  bin  by  industry  or  by  in- 
dividuals. Our  air  and  water  belong  to 
all  of  us.  They  are  part  of  the  public 
trust,  and  on  their  wise  use  depends  the 
public  health  and  the  well-being  of  pos- 
terity. 

In  the  same  way,  we  cannot  allow  our 
land  resources  to  be  exploited  for  quick 
gain,  to  the  detriment  of  the  long  term 
public  interest. 

Certainly  we  need  the  coal,  but  we  need 
the  land  and  water,  vegetation  and  wild- 
life, as  well.  And  we  can  get  the  coal.  We 
can  get  it  by  strictly  controlling  surface 
mining  so  that  environmental  damage 
is  kept  to  a  minimum  and  by  devoting 
our  major  efforts  to  tapping  our  deep 
coal  reserves. 

Under  H.R.  15000.  the  substitute  bill 
offered  by  my  colleague  from  West  Vir- 
ginia (Mr.  Hechuer)  ,  surface  mining  of 
coal  would  be  phased  out  over  a  4Vi-year 
period,  during  which  the  large  western 
and  central  strip  mines  could  continue  to 
operate  imtil  aifBcient  deep  mining  ca- 
pacity could  be  developed  to  take  care 
of  our  needs. 

Needed  coal  production  could  be  made 
up  by  shifting  to  deep  mine  technology. 
The  4y2-year  phase-out  period  would 
allow  the  leadtime  needed  to  open  new 
deep  mines.  Some  lost  strip  production 
could  be  supplemented  at  once  by  exist- 
ing deep  mining  capacity.  A  recent  study 
done  for  the  Senate's  National  Fuels  and 
Energy  Policy  Study  states: 

Although  It  may  take  two  years  or  more 
to  open  new  deep  mines,  some  lost  strip 
output  could  be  made  up  almost  immediately 
by  existing  and  excess  deep  mining  capacity. 
For  example,  there  is  at  present  excess  ca- 
pacity In  some  deep  mines  of  Appalachla. 
Some  mines  are  working  less  than  full  three 
shifts  dally,  or  are  mining  fewer  sections 
than  they  were  three  and  four  years  ago; 
production  could  be  expanded  considerably 
m  such  mines. 

If  we  strip  all  the  coal  there  Is  to  strip, 
estimates  are  that  we  would  run  out  be- 
fore the  turn  of  the  century  and  would 
have  to  turn  to  our  deep  reserves  in  any 
case.  Far  better  that  we  do  so  now,  be- 
fore we  turn  vast  areas  of  our  West  into 
another  AppaJachla. 

But  let  me  stress,  this  Is  not  a  regional 
Issue — West  versus  East.  It  is  not  a  spe- 
cial interest  issue — coal  industry  versus 
environmentalists.  It  Is  a  national  issue  of 
Immediate  and  urgent  concern  to  all  of 
us.  How  we  extract  our  coal  resources — 
how  wisely  we  do  so,  and  how  economi- 
cally, In  the  full  sense  of  the  word— will 
affect  the  lives  of  all  of  us. 

I  hope  that  the  Congress  will  phase 
out  strip  mining  and  make  deep  mining 
a  more  attractive  economic  alternative. 
The  substitute  bill  offered  by  my  col- 
league frwn  West  Virginia  (Mr.  Hech- 
ler)  would  do  this. 

But  if  the  House  does  not  accept  this 
proposal.  I  urge  that  at  the  least.  It  ap- 


prove effective  controls  on  strip  mining 
which  would  permit  full  utilization  of  our 
domestic  coal  reserves  without  destroy- 
ing the  land. 

Mr.  BADILLO.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15000,  a  bill  to  impose 
strict  environmental  and  safety  con- 
trols on  the  coal  mining  industry  and  to 
phase  out  strip  mining  over  the  next  2V2 
years.  I  believe  that  the  Hechler  bill  is 
the  one  we  should  approve  today  be- 
cause it  is  the  only  one  which  incorpo- 
rates proper  concern  for  the  long-range 
use  of  the  land  with  incentives  for  ac- 
celerated production  of  coal. 

The  heavy  lobbying  campaign  of  the 
coal  industry  against  this  legislation 
boils  down  to  a  representation  that  the 
energy  shortage  is  so  drastic  that  we 
should  allow  uncontrolled  extraction  of 
all  strlppable  coal  in  America  as  rapidly 
as  possible.  This  argument  is  undercut 
by  the  recent  U.S.  Government  report 
that  worldwide  production  of  oil  now  ex- 
ceeds demand  by  approximately  1.5  mil- 
lion barrels  a  day  and  that  the  surplus 
will  be  even  greater  in  1975.  Petroleum 
Intelligence  Weekly,  an  Industry  organ, 
agrees  with  this  assessment  and  recently 
announced  that  crude  oil  Is  going  beg- 
ging In  the  marketplace.  It  Is  true  that 
most  of  this  excess  Is  high-priced  crude 
oil  from  Arab  countries,  but  it  cannot 
help  coming  down  In  price  as  the  glut  on 
the  market  continues. 

The  second  significant  aspect  of  our 
long-range  desire  to  become  self-suffi- 
cient in  energy  Is  that  there  Is  at  least 
eight  times  as  much  deep  mlnable  coal 
as  surface  mlnable  reserves  at  the  most 
conservative  estimate,  indicating  where 
our  planning  for  the  future  should  con- 
centrate. Cries  of  scarcity  are  belled  also 
by  the  fact  that  one-tenth  of  all  coal 
being  mined  in  the  United  States  today 
Is  exported  to  other  countries. 

What  we  are  being  asked  to  do  is  to 
yield  to  the  desire  of  coal  producers  to 
extract  their  product  with  the  lowest 
possible  cost,  an  acceptable  goal  on  the 
face  of  it  if  It  were  not  for  the  fact  that 
the  end  result  will  be  a  rava^g  of  the 
land  and  permanent  removal  of  vast 
tracts  from  any  future  productive  use. 

Anyone  who  has  seen  the  devastation 
left  behind  by  profit-hungry  strip  min- 
ers in  Appalachla  will  realize  that  strict 
controls  must  be  placed  on  those  opera- 
tors who  have  shown  not  an  lota  of  re- 
sponsibility for  restoring  the  land  once 
they  have  uprooted  it,  denuded  it,  and 
abandoned  It  after  extricating  what  they 
are  after.  Among  the  consequences  have 
been  the  dumping  of  large  quantities  of 
acid  Into  mountain  streams  and  rivers 
once  used  for  drinking  supplies  and  rec- 
reation, the  permanent  destruction  of 
land  once  used  for  crop  production,  un- 
controllable erosion  from  sc^irred  and 
ravaged  slopes,  and  destruction  of  home- 
steads and  Injury  to  people  from  man- 
made  slides  and  floods. 

It  would  be  foolhardly  to  allow  our- 
selves to  be  stampeded  Into  thoughtless 
acquiescence  with  the  aims  of  an  Indus- 
try which  has  proved  its  disregard  for 
the  future  of  the  land  In  so  many  ways 
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and  places  already.  Now  that  most  of  the 
surface  coal  has  been  torn  from  the 
slopes  of  Appalachla,  the  Industry  Is  ask- 
ing to  be  allowed  to  continue  to  pursue 
the  same  methods  In  the  exploitation  of 
surface  coal  deposits  In  the  West. 

Two  facts  are  Important.  The  first  Is 
that  coal  mined  in  the  West  will  double 
or  triple  In  price  when  shipped  to  east 
coast  markets,  making  it  more  expensive 
than  deep-mined  coal  from  the  Appa- 
lachian fields  and  thereby  obviating  the 
rationale  of  cheap  production  costs. 

More  importantly,  there  is  virtually  no 
scientific  knowledge  as  to  whether  the 
arid  western  plains  are  reclaimable  after 
the  strip  miners  have  moved  through 
with  their  earth-gouging  machines. 
More  than  1,000  acres  a  day  are  being 
dug  up  in  the  West,  and  though  the  In- 
dustry has  given  llpservlce  to  reclama- 
tion, a  Montana  rancher  was  recently 
quoted  in  the  New  York  Times  as  saying: 
We're  not  comforted  by  assurances  of  rec- 
lamation when,  in  fact,  there  is  not  one  acre 
of  reclaimed  land  In  the  Northern  Great 
Plains  which  has  been  returned  to  agricul- 
tural   production,    much    less    grazing. 
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Coal  is  now  being  stripped  from  lands 
which  get  less  than  20  Inches  of  rain  a 
year,    and    the   National    Academy    of 
Sciences  has  estimated  that  It  will  take 
decades  or  even  centuries  for  natural  re- 
vegetation  of  such  lands  after  they  are 
stripped  of  their  surface  soil.  What  this 
means  to  the  agricultural  occupations  or 
to  the  grazing  and  water  rights  of  the 
people  left  in  the  wake  of  the  coal  strip- 
pers has  not  been  addressed  by  the  indus- 
try in  any  meaningful  way  to  this  day. 
The   gentleman   from   West   Virginia 
deserves  our  thanks  for  his  dedicated 
efforts  to  win  passage  of  legislation  to 
insure  that  the  rights  of  all  the  people 
are  protected.  He  has  made  the  point 
that  there  is  virtually  no  regulation  of 
strip  mining  by  the  States  today,  and 
that  in  the  one  State  with  stringent  con- 
trols.   Pennsylvania,    requirements    for 
reclamation  of  stripped  land  have  not  cut 
coal  production  back,  but  have  actually 
allowed  it  to  increase. 

The  gentleman  also  makes  the  excel- 
lent point  that  we  can  begin  now  to  open 
up  our  vast  underground  coal  reserves 
with  planning  and  foresight,  while  leav- 
ing the  surface  coal  for  future  rapid  ex- 
traction should  we  ever  be  faced  with  a 
genuine  national  crisis.  The  coal  industry 
takes  the  opposite  tack  in  Its  desire  to 
deplete  the  Nation's  strlppable  coal  by 
intensive  mining  of  it  so  that  it  will  be 
nearly  exhausted  around  the  time  we  are 
talking  about  achieving  energy  self- 
sufSciency,  in  the  mid-1980's. 

Mr.  Chairman,  the  committee  bill, 
H.R.  11500,  is  not  a  bad  piece  of  legisla- 
tion. However  It  lacks  some  of  the  neces- 
sary environmental  standards  set  by  the 
Hechler  measure.  There  Is  no  reason,  for 
example,  to  allow  a  grace  period  before 
protective  regulations  take  effect.  That 
would  be  tantamount  to  granting  a  li- 
cense to  wreak  as  much  damage  as  fast 
as  possible  In  the  Interim.  SO  days  or 
6  months,  until  controls  went  Into 
effect. 

I  believe  that  we  have  an  opportunity 
In  debating  these  different  bills  to  es- 
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tabllsh  a  balance  between  the  national 
need  for  energy  and  the  danger  of  per- 
manent depletion  of  limited  natural  re- 
sources. We  recognize  at  last  the  finite 
nature  of  this  planet's  riches,  and  our 
concern  for  future  generations  requires 
that  we  take  care  not  to  permanently 
deplete  lands  that  with  proper  care  can 
be  rehabilitated. 

Proponents  of  the  Hosmer  substitute 
have  failed  to  make  the  case  for  a  crisis 
so  Imminent  as  to  justify  doing  perma- 
nent damage  to  great  tracts  of  land  on 
a  crash  basis.  We  must  recognize  that 
there  are  more  interests  to  be  considered 
than  those  who  produce  energy  for  prof- 
it. Our  coal  reserves  are  too  vast  to  con- 
vince me  that  we  cannot  adopt  rational 
policies  for  systematic  controlled  extrac- 
tion to  meet  our  current  needs  while 
simultaneously  planning  In  such  a  way 
that  we  will  not  blimder  Into  an  emer- 
gency as  we  did  recently. 

I  urge  the  House  to  vote  for  respon- 
sible legislation  that  Is  In  the  long-term 
interest  of  the  coimtry,  and  not  to  allow 
overblown  rhetoric  to  lead  to  lasting  de- 
pletion of  resources  whose  renewablllty 
Is  crucial  to  the  future.  We  are  not  talk- 
ing of  nature  simply  as  a  scenic  resource. 
We  are  talking  about  people's  livelihoods, 
we  are  talking  about  land  producing  for 
the  benefit  of  an  entire  region,  we  are 
talking  about  water  for  people,  crops, 
and  animals,  and  the  quality  of  life  for 
those  inhabitants  who  remain  behind 
after  men  and  machines  move  on — all 
of  these  must  enter  into  our  delibera- 
tions. The  Hechler  blU  meets  the  test. 
It  deserves  our  approval. 

Mr.  VANIK.  Mr.  Chairman.  I  rise  In 
support  of  the  substitute  offered  by  the 
gentleman  from  West  Virginia. 

Mr.  Chairman,  there  are  few  Members 
in  this  chamber  more  qualified  to  ad- 
dress themselves  to  coal  mining  legisla- 
tion than  Congressman  Ken  Hechler.  He 
has  been  reelected  seven  times  by  a  dis- 
trict that  provides  huge  amounts  of  coal 
for  American  industry  and  utilities.  His 
constituents  know  that  he  stands  for 
safety  and  employment  In  the  coal  fields. 
He  also,  more  than  most  Members  of  the 
House,  knows  firsthand  of  the  devasta- 
tion caused  to  the  land  and  its  people 
by  strip  mining. 

Today  he  brings  before  us  an  amend- 
ment to  H.R.  11500  In  the  form  of  a  sub- 
stitute biU.  The  substitute,  basically, 
would  reduce  reliance  on  surface  mining, 
in  favor  of  a  return  to  traditional,  under- 
ground, deep  mining. 

Much  controversy  has  arisen  over  the 
coal  mining  legislation  that  is  before  us 
today.  Yet  despite  the  avalanche  of  mail 
that  each  of  our  ofiBces  has  received,  it 
cannot  be  denied  that  our  present  over- 
dependence  on  stripped  coal  will  soon 
prove  to  be  disastrous.  Strippable  coal 
reserves  cannot  last  forever,  so  conver- 
sion to  other  mining  methods  must  start 
as  soon  as  possible  to  avoid  a  precipi- 
tous, forced  change  later.  The  sooner  we 
change,  the  more  of  our  Nation's  lands 
will  be  saved  from  devastation. 

This  Is  what  the  Hechler  substitute  ac- 
complishes. It  provides  a  gradual  de- 
crease— up  to  54  months  in  some  areas — 
In  strip  mining  In  favor  of  underground 


mining.  Some  97  percent  of  our  Nation's 
mineable  reserves  are  available  only 
through  imderground  mining. 

The  gentleman's  proposal  is  not  a  radi- 
cal measure  as  the  mining  industry 
would  like  us  to  beUeve,  but  a  reasonable 
attempt  to  require  the  industry  to  think 
ahead  responsibly. 

I  urge  my  coUeagues  to  vote  for  the 
Hechler  substitute. 

The  CHAIRMAN.  The  quesUon  Is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Hechler)  for  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  question  was  taken;  and  the  chair- 
man announced  that  the  noes  appeared 

RECORDED   VOTE 

Mr.  HECHLER  of  West  Virginia.  Mr 
Chairman,  I  demand  a  recorded  vote 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  69,  noes  336 
not  voting  29,  as  follows: 


Abzug 

Addabbo 

Anderson, 

Calif. 
Aspln 
BadUlo 
Bafalls 
Bennett 
Bingham 
Boiling 
Brademas 
Brown,  Calif. 
Burke,  Calif. 
Burton,  John 
Burton,  Phillip 
Cbisholm 
CoUlns,  ni. 
Corman 
Dellums 
Dlggs 
Dlngell 
Drlnan 
Eckhardt 
Edwards.  Calif. 


[Roll  No.  390] 
AYES — 89 


Abdnor 

Adams 

Ale.xander 

Anderson,  Ql. 

Andrews,  N.C. 

Andrews, 
N.Dak. 

Annunzlo 

Archer 

Arends 

Armstrong 

Ashbrook 

Ashley 

Bauman 

Beard 

Bell 

Bergland 

Bevlll 

Biaggl 

Blester 

Blackburn 

Blatnlk 

Boggs 

Boland 

Bowen 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brotzman 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl,  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 


Pascell 

Ford 

Praser 

Orlffltha 

Qude 

Harrington 

Hawkins 

Hechler,  W.  Va. 

Holtzman 

Howard 

Kastenmeler 

Koch 

Lehman 

Long,  Md. 

Luken 

Macdonald 

MltcheU,  Md. 

Moakley 

Moss 

Pike 

Podell 

Rangel 

Reuss 

Rlegle 

NOES — 338 


Rodino 

Roe 

Rosenthal 

Roush 

Roybal 

Ryan 

St  Oermaln 

Sarbanes 

Seiberling 

Stark 

Stokes 

Studds 

Thompson,  tij. 

Tleman 

Van  Deerlln 

Vander  Veen 

VanU 

Waldle 

Whalen 

Wolff 

Yates 

Yoimg,  aa. 


Burlison,  Mo. 

Butler 

Byron 

Camp 

Carney,  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

CbappeU 

Clancy 

Clark 

Clausen, 
Don  H. 

Cleveland 

Cochran 

Cohen 

Collier 

Collins,  Tex. 

Conable 

Conlan 

Conte 

Cotter 

Coughlln 

Crane 

Cronln 

Culver 

Daniel,  Dan 

Daniel,  Robert 

W..  Jr. 
Daniels. 

Domlnlck  V. 
Danlelson 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Denholm 
Dennis 


Dent 

Derwlnakl 

Devine 

Dickinson 

Donohue 

Downing 

Duncan 

duPont 

Edwards,  Ala. 

Ell  berg 

Erlenbom 

Esch 

Eshleman 

Evans,  Colo. 

Evlna,  Tenn. 

Plndley 

Fish 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Porsythe 

Fountain 

Prellnghuysen 

Prenzel 

Prey 

Proehllch 

Pulton 

Puqua 

Oaydos 

Oettys 

Olaimo 

Gibbons 

Oilman 

Glnn 

Goldwater 

Gonzalez 

Goodling 

Gray 
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Green,  Oreg. 
Green,  Pa. 
Gross 
Grover 
Gubser 
Gunter 
Guyer 
Haley 
Hamilton 
Hatnmer- 
schmldt 
Hanley 
Hanna 
Hanraban 
Hansen,  Idaho 
Harsba 
Hastings 
Hays 
Hftbert 

Heckler.  Mass. 
Heinz 
Henderson 
Hicks 
HlUls 
Hlnshaw 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Jarman 
Johnson.  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones.  OUa. 
Jordan 
Karth 
Kazen 
Xemp 
^etchum 
Kluczynskl 
Kuykendall 
Lagomarslno 
Landgrebe 
Landrum 
Leggett 
Lent 
Litton 
Long,  La. 
Lott 
Lujan 
McCloxy 
McCIoskey 
McColUster 
McCormack 
McDade 
McEwen 
McPall 
McKay 
McKlnney 
McSpadden 
Madlgan 
Mahon 
Mallary 
Mann 
Marazltl 
Martin,  Nebr. 
Martin,  N.C. 
Mathlas,  Calif. 
Mathls,  Oa. 


Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcber 

Mezvlnsky 

Michel 

Mllford 

Miller 

MUls 

Mlnlsh 

Mink 

Mlnshall,  Ohio 

Mitchell,  N.Y. 

MIzell 

MoUohan 

Montgomery 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Morgan 
Mosher 
Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers 
Natcber 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Owens 
Parrls 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Poage 

Powell,  Ohio 
Preyer 
Price,  HI. 
Price,  Tex. 
Prltchard 
Quie 
Quill  en 
Railsback 
Randall 
Rarlck 
Rees 
Regula 
Rhodes 
Rinaldo 
Roberts 
Robinson,  Va. 
Roblson,  N.Y. 
Rogers 

Roncallo.  N.Y. 
Rooney,  Pa. 
Rose 

Rostenkowskl 
Rousselot 
Roy 

Runnels 
Ruppe 
Ruth 
Saras  In 
Satterfleld 
Scherle 
Schneebell 


Baker 

Barrett 

Brasco 

Broomfleld 

Carey,  N.Y. 

Clawson,  Del 

Clay 

Conyers 

Davis,  Oa. 

Dorn 
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Dulskl 

Grasso 

Hansen,  Wash. 

Helstoskl 

Hollfleld 

Icbord 

Jones,  Tenn. 

King 

Kyros 

Latta 
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Schroeder 

Sebellus 

Shipley 

Shoup 

Shrlver 

Shuster 

Slkes 

Bisk 

Skubltz 

Slack 

Smith,  lowa 

Smith,  N.Y. 

Snyder 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 
Steele 
SteelmaB 
Stelger,  Ariz. 
Stelger,  Wis. 
Stephens 
Stratton 
StubbleQeld 
Stuckey 
SxxUlvan 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thomson,  Wis. 
Thone 
Thornton 
Towell,  Nev. 
Traxler 
Treen 
Udall 
tniman 
Vander  Jagt 
Veysey 
Vlgorlto 
Waggonner 
Walsh 
Wampler 
Ware 
White 
Whlteburst 
Wbltten 
Wldnall 
Wiggins 
Williams 
Wilson.  Bob 
WUson, 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
ratron 

roung.  Alaska 
sroung.  Pla. 
roung,  m. 
sroung,  B.C. 
i'oung,  Tex. 
Sablockl 
Zlon 
Swacb 


Madden 

iletcalfe 

*edzl 

ield 

aoncallo,  Wyo. 

aooney,  N.Y. 

Sandman 

Symington 

reague 


So  the  amendment  in  the  nature  of 
a  substitute  for  the  committee  amend- 
ment in  the  nature  of  a  siibstitute  was 
rejected. 

The  result  of  the  vote  w^s  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  tHere  any  fur- 
ther amendments  to  title  I? 

AMENDMENT    OFFERED    BT    MR.    1  lOSMER   TO   THE 
COMMrrTEE  IN  THE  NATtTBE  C  F  A  STTBSTrTDTE 

Mr.  HOSMER.  Mr.  Chairman,  I  ofTer 
an  amendment  to  the  comn  Ittee  amend- 
ment in  the  nature  of  a  su  Dstitute 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmzr  to  the 

committee  amendment  In  the  nature  of  a 
substitute:  Page  142,  line  3.  Strike  out  "Sec. 
101."  and  Insert  a  "Sec.  101."  to  read  as  fol- 
lows: 

Sec.  101.  The  Congress  finds  that — 

(a)  the  extraction  of  coal  by  underground 
and  surface  mining  from  the  earth  Is  a  sig- 
nificant and  essential  activity  which  con- 
tributes to  the  economic,  social,  and  mate- 
rial well-being  of  the  Nation; 

(b)  there  are  surface  and  imdergroimd 
coal  mining  operations  on  public  and  pri- 
vate lands  In  the  Nation  which  adversely 
affect  the  environment  by  destroying  or  di- 
minishing the  availability  of  land  for  com- 
mercial. Industrial,  recreational,  agricultural, 
historic,  and  forestry  purpoees,  by  causing 
erosion  and  landslides;  by  contributing  to 
floods  and  the  pollution  of  water,  land,  and 
air;  by  destroying  public  and  private  prop- 
erty; by  creating  hazards  to  life  and  prop- 
erty; and  by  precluding  post-mining  land 
uses  common  to  the  area  of  mining; 

(c)  surface  and  undergrotind  coal  min- 
ing operations  prseently  contribute  signifi- 
cantly to  the  Nation's  energy  reqtUremente, 
and  substantial  quantities  of  the  Nation's 
coal  reserves  lie  close  to  the  stu^ace,  find 
can  only  be  recovered  by  siulace  mining 
methods,  and  therefore.  It  is  essential  to  the 
national  Interest  to  Insure  the  existence  of 
an  expanding  and  economically  healthy  coal 
mining  indtistry; 

(d)  surface  and  underground  coal  mining 
operations  affect  Interstate  commerce,  con- 
tribute to  the  economic  well-being,  security, 
and  general  welfare  of  the  Nation  and  should 
be  conducted  In  an  environmentally  sound 
manner; 

(e)  the  Initial  and  principal  continuing 
responsibility  for  developing  and  enforcing 
environmental  regulations  for  surface  and 
underground  coal  mining  operations  should 
rest  with  the  States;  and 

(f)  the  cooperative  effort  established  by 
this  Act  Is  necessary  to  prevent  or  mitigate 
adverse  environmental  effects  of  present  and 
futtire  surface  coal  mining  operations. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK.  Mr.  Chairman,  I  would 
like  to  inform  the  gentleman  that  we 
have  very  carefully  studied  the  amend- 
ment he  has  offered  and  see  no  objection 
to  it  and  we  would  be  pleased  to  accept  it. 

Mr.  HOSMER.  Mr.  Chairman,  I  am 
very  pleased  that  the  gentlewoman  has 
decided  to  accept  this  amendment.  I  do 
not  think  however  we  should  proceed  very 
far  without  having  an  understanding  of 
what  it  contains  and  what  its  purpose  is. 

My  chief  complaint  against  the  bill 
H.R.  11500  as  it  now  stands  is  that  it  is 
highly  overweighted  toward  the  environ- 
mental values  at  the  expense  of  economic 
and  energy  considerations.  The  accuracy 
of  this  complaint  is  evidenced  in  the  sec- 
tion 101  in  its  unamended  state,  and  the 
gentlewoman  from  Hawaii  has  kindly 
agreed  to  this  amendment  of  mine  which 
would  now  strike  that  overwelghing  out 
and  replace  it  with  a  more  reasonable  and 
well-balanced  statement  of  finding. 

The  present  section  101  deals  with  the 
environmental  abuses  that  have  charac- 
terized surface  mining  at  certain  times 
while  it  makes  a  few  passing  references 
to  the  importance  of  mining  coal.  It 
minimizes  the  importance  of  surface 
mining  of  coal  in  meeting  the  short-term 
energy  needs  while  it  maximizes   the 


needs  of  deep  nr.ining  coal  in  meeting  the 
long-term  energy  needs. 

To  set  the  record  straight,  Mr.  Chair- 
man, there  exists  far  more  deep  mineable 
coal  than  surface  mineable  coal.  This 
simple  fact  is  not  in  question.  The  con- 
troversy arises  in  looking  at  the  need  for 
coal  to  meet  energy  needs  in  the  next  5 
to  10  years. 

I  was  rather  sorry  as  a  matter  of  fact 
when  the  gentleman  from  West  Virginia 
(Mr.  Heckler)  presented  his  amend- 
ment that  we  did  not  indulge  in  more 
discussion  relative  to  the  long  term-short 
term  satisfaction  of  energy  requirements 
in  our  land  because  in  the  long  term 
there  is  abundant  energy  in  the  United 
States.  Our  problem  is  to  make  it  avail- 
able for  use. 

We  have  done  a  number  of  things  leg- 
islatively in  this  country  that  have  made 
it  difficult  if  not  impossible  to  get  energy 
for  use.  For  instance  in  connection  with 
the  petroleum  import  quota  system  that 
was  instituted  during  the  Eisenhower 
era  and  still  persists  today,  that  system 
every  6  months  is  administered  differ- 
ently. We  go  from  one  way  to  another, 
and  the  result  is  that  the  people  who 
would  domestically  go  into  the  oil  explo- 
ration business  have  been  fearful  that 
the  administration  of  that  Act  would  be 
such  as  to  allow  a  flood  of  foreign  im- 
ports. At  the  same  time  the  people  who 
would  build  refining  capacity  in  this 
country  have  been  fearful  that  the  Act 
would  be  administered  erratically  In  an- 
other way  and  not  permit  enough  feed- 
stock to  come  in  to  run  the  refineries. 
The  result  has  been  that  we  have  too  few 
refineries  and  too  little  domestic  drilling. 

Of  course  there  are  many  other  rea- 
sons for  our  domestic  shortage,  but  I 
want  the  Members  to  understand  that 
what  the  Government  does  has  a  great 
deal  to  do  with  the  situation  and  there- 
fore what  the  Government  does  is  im- 
portant and  has  an  effect  on  the  indus- 
try. Since  Ruckelshaus  against  United 
States,  the  findings  and  objectives  and 
hopes  and  aspirations  that  people  write 
into  the  first  couple  of  sections  of  their 
bills  to  sell  them  have  turned  out  to  be 
more  than  just  mere  puffery. 

The  Supreme  Court  has  said  that  if 
they  are  in  the  bill,  they  must  mean 
something;  so  when  they  Interpret  the 
law  if  they  have  a  lot  of  things  that 
overweighs  them  on  the  environmental 
side  and  underweighs  them  on  the  ener- 
gy side,  we  are  just  going  to  get  decisions 
on  the  interpretation  of  these  bills  that 
we  pass  here  that  nobody  ever  dreamed 
of  and  if  they  had  dreamed  about  them 
and  understood  them,  they  would  be  a 
nightmare. 

To  set  the  record  straight,  Mr.  Chair- 
man, there  exists  far  more  deep  mine- 
able coal  than  surface  mineable  coal. 
The  simple  fact  is  not  in  question.  The 
controversy  arises  on  the  need  for  coal 
to  meet  the  energy  needs  in  the  next  5 
to  10  years  before  we  open  up  all  these 
energy  resources  that  we  have.  It  is  in 
this  period  of  a  decade  where  we  are 
going  to  go  through  a  veritable  hell  in 
this  country  because  of  the  energy  short- 
ages that  are  just  beneath  the  surface  or 
far  beneath  the  surface  or  deceptively 
for  a  few  months  above  the  surface. 
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Another  aspect  of  my  amendment,  Mr 

Chairman,  is  that  it  takes  more  time  to 
identify  and  develop  deep  coal  deposits 
than  it  takej  to  develop  coal  deposits 
near  the  surface.  Deep  mining  is  far 
more  expensive  than  surface  mining  and 
it  is  much  more  labor  intensive.  A  pre- 
cipitous turn  toward  deep  mining  at  this 
point  in  time  would  immediately  cut  coal 
production  and  immediately  increase 
consumer  costs  for  electrical  energy. 

It  would  also  demand  that  thousands 
of  Americans  make  their  living  in  the 
bowels  of  the  earth  in  the  most  danger- 
ous occupation  imaginable. 

Those  who  question  the  morality  of 
surface  mining  a  tiny  amount  of  land  to 
meet  the  needs  of  a  heavily  industrialized 
urban  society  are  ignoring  the  even 
greater  moral  question  of  unnecessarily 
condemning  thousands  of  Americans  to 
lives  in  the  mines  for  the  sake  of  envi- 
ronmental esthetics. 

Several  years  ago,  nearly  a  hundred 
miners  met  horrible  deaths  in  a  deep 
mine  disaster  at  Farmlngton,  W.  Va. 
Since  then,  dozens  have  died  in  similar 
but  less  spectacular  accidents.  Addition- 
ally, dozens  of  thousands  of  miners  have 
been  inflicted  with  black  lung — an  odi- 
ous debilitating  disease  known  only  to 
miners  of  deep  coal. 

If  we  place  increasing  emphasis  on 
deep  mining  at  the  expense  of  surface 
mining,  we  shall  be  assuring  ourselves 
that  hundreds  more  will  die  in  the  mines 
and  thousands  more  will  suffer  the  pain 
and  agony  of  black  lung. 

My  amendment  sets  the  record 
straight  by  declaring  that  surface  min- 
ing—under appropriate  controls — is  the 
only  way  to  meet  energy  needs  in  this 
decade.  It  is  also  the  only  way  to  avoid 
the  human  carnage  occasioned  by  wide- 
spread dependence  upon  deep  mined 
coal. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hosmer)  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT   OFFERED    BY    MS.   ABZUG 

Ms.  ABZUG.  Mr.  Chairman,  I  offer  two 
amendments  to  the  committee. 

The  Clerk  read  af  follows: 

Amendments  offered  by  Ms.  Abzug:  On 
page  145,  Insert  between  lines  17  and  18  the 
following  new  section: 

"Sec.  103.  The  provisions  of  titles  II  (Con- 
trol of  Environmental  Impacts  of  Surface 
Coal  Mining).  V  (Office  of  Surface  MUilng 
Reclamation  and  Enforcement),  VI  (A  Pro- 
gram for  Non-Coal -Mine  Environmental  Im- 
pact Control)  of  this  Act  and  sections  701, 
703,  704,  706,  707.  708,  709,  and  712  of  title 
vn  of  this  Act,  shall  be  administered  and 
enforced  by  the  Administrator  of  the  Envl-i 
ronmental  Protection  Agency  through  the 
Director  of  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  established  by 
this  Act.  The  provisions  of  titles  ni  (Indian 
Lands  Program).  IV  (Abandoned  Mine  Rec- 
lamation), and  vn  (State  Mining  and  Min- 
eral Resources  Research  Institutes)  of  this 
Act  shall  be  administered  and  enforced  by 
the  Secretary  of  the  Interior.  It  shall  be  the 
duty  of  the  Administrator,  the  Director,  the 
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Secretary,  and  aU  other  Federal  offlclale  and 
employees  and  the  States  having  responsibU- 
Ities  to  carry  each  of  their  responslbUitles 
under  this  Act  promptly  and  efficiently  in 
accordance  with  the  purposes  of  this  title." 
On  page  145,  Une  16,  strike  the  words  "the 
Secretary,"  and  insert  therein  "any  Federal 
agency". 


Ms.  ABZUG.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

Mr.  HOSMER.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard 

Ms.  ABZUG.  Mr.  Chairman,  I  wish  to 
consider  the  two  amendments  as  they 
refer  to  the  sections  in  title  I. 

Mr.  HOSMER.  I  did  not  hear  what 
the  gentlewoman  said. 

The  CHAIRMAN.  The  gentlewoman 
asked  that  the  amendments  be  consid- 
ered en  bloc. 

Is  there  objection  to  the  request  of  the 
gentlewoman  from  New  York? 

Mr.  HOSMER.  Mr.  Chairman,  further 
reserving  the  right  to  object,  is  the 
gentlewoman  going  to  present  the  rest 
of  her  amendments  or  just  the  first  two 
en  bloc? 

Ms.  ABZUG.  The  first  two  in  section  1 ; 
the  sections  of  the  amendments  that  are 
in  title  I,  I  have  asked  to  consider  en 
bloc. 
Mr.  HOSMER.  One  and  two? 
Ms.  ABZUG.  Yes,  sir. 
Mr.  HOSMER.  Does  the  gentlewoman 
intend  to  offer  an  explanation  of  No  2' 
Ms.  ABZUG.  I  intend  to  discuss  the 
amendments;  yes,  sir. 

Mr.  HOSMER.  Does  the  gentlewoman 
concede  the  adoption  of  her  amend- 
ments, No.  1  and  2,  which  are  being  of- 
fered en  bloc,  does  the  gentlewoman  in- 
tend to  proceed  then  to  the  listed 
amendments  3  through  8? 

Ms.  ABZUG.  I  wiU  make  that  deter- 
mination at  the  time  we  get  to  that 
section. 

Mr.  HOSMER.  I  thank  the  gentle- 
woman and  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 
There  was  no  objection. 
Ms.  ABZUG.  Mr.  Chairman,  I  am  of- 
fering an  amendment  that  would  place 
the  administration  of  much  of  this  act 
in  the  hands  of  the  Environmental  Pro- 
tection Agency.  I  do  so  because  it  is  of 
vital  importance  that  this  bill  be  vigor- 
ously implemented  if  we  are  to  end  the 
senseless  rape  or  our  countryside  in  pur- 
suit of  surface  coal.  After  checking  the 
record  of  the  Department  of  the  Interior 
on  this  issue,  I  have  concluded,  regret- 
fully, that  this  Department  Is  not  pre- 
pared to  vigorously  enforce  this  legis- 
lation. 

I  have  been  somewhat  concerned  in  the 
past  few  weeks  vpith  their  effort  to  cripple 
this  bill,  and  I  therefore  find  It  hard  to 
believe  that  they  would  be  enthusiastic 
in  the  administration  of  the  bill.  In  a  let- 
ter of  May  29th  to  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, Secretary  Morton  stated  he  had 
concluded  that  the  bill  had  several  ob- 


jectionable features  which  had  to  be 
changed  in  order  to  strike  the  right  bal- 
ance between  our  needs  for  environ- 
mental protection  and  our  energy  re- 
quirements. 

Those  of  us  who  want  to  preserve  the 
human  environment  consider  these  "ob- 
jectionable" provisions  the  very  heart  of 
the  bill.  The  Department's  idea  of  a 
"proper  balance"  is  really  a  tremendous 
imbalance  in  favor  of  Industry.  Every 
loophole  and  ambiguity  of  the  bill  would 
be  utilized,  if  the  Department  of  Interior 
is  the  enforcing  agency.  Past  actions 
of  the  Department  of  Interior  confirm 
our  worst  fears. 

In  1972,  a  General  Accounting  OflBce 
study  showed  a  dismal  record  of  non- 
enforcement  of  environmental  stijidards 
in  coal  mining  on  Federal  and  Indian 
lands.  The  Interior  Department  has  been 
unable  to  enforce  even  these  regulations 
which  they  find  acceptable,  instead  al- 
lowing environmental  degradation  and 
abuse  of  the  public  interest.  If  they  can- 
not do  an  adequate  job  with  their  own 
regulations,  what  are  we  to  expect  on  a 
bill  which  they  have  made  clear  they 
vehemently  oppose? 

By  contrast,  the  Environmental  Pro- 
tection Agency  has  a  clear  and  ongoing 
interest  in  protecting  the  environment 
and  a  legislative  mandate  to  do  so.  Ad- 
ministrator RusseU  Train  and  Deputy 
Administrator  John  R.  Quarles  have  en- 
dorsed H.R.  11500.  The  EPA  has  con- 
siderable experience  in  operating  permit 
systems  and  has  a  deep  knowledge  of  the 
problems  of  water  pollution  crucial  to 
working  on  the  strip  mining  issue.  I 
know  this  of  my  own  experience  as  a 
member  of  the  Public  Works  Committee 
Finally,  I  believe  the  EPA  has  no  con- 
flicting interest  in  the  productlcHi  end  of 
the  coal  industry,  nor  is  it  staffed  with 
coal  company  alumni  like  the  Depart- 
ment of  the  Interior.  It  is  eminently 
qualified  to  focus  on  the  real  purpose  of 
this  legislation,  the  protection  of  the 
environment. 

The  key  to  any  regulatory  bill  is  the 
quality  of  this  enforcement.  If  this  bill  is 
to  do  anything  to  stop  the  devastation  of 
Appalachia  and  the  Great  Plains,  its  onlv 
chance  lies  in  a  strong  and  continuing 
interest  by  the  Federal  Government. 
Without  the  Environmental  Protection 
Agency  handling  it,  this  long  and  unholy 
alliance  of  the  production  oriented  De- 
partment of  the  Interior  and  the  coal 
dominated  State  agencies  will  insure  that 
H.R.  11500  would  merely  be  the  latest 
in  a  series  of  meaningless  reclamation 
laws  not  worth  the  paper  they  are  printed 
on. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding.  The 
gentlewoman  has  mentioned  the  fact 
that  the  Department  of  the  Interior  ap- 
parently is  rife  with  Individuals  who  are 
members  or  have  been  members  of  the 
coal  industry. 

If  that  is  true,  I  wonder  if  the  gentle- 
woman might  tell  me  who  are  the  em- 
ployees of  the  Environmental  Protection 
Agency?  Are  they  Friends  of  the  Earth, 
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the  League  of  Conservatlc  n  Voters,  that 
sort  of  person?  Do  they  ^ome  from  in- 
dustry also? 

Ms.  ABZUG.  They  do  4ot  come  from 
the  coal  industry. 

Mr.  KETCHUM.  I  tha4k  the  gentle- 
woman. 

Mr.  UDALL.  Mr.  Chairinan,  I  rise  In 
opposition  to  the  amendrient. 

Mr.  Chairman,  the  adC)ption  of  this 
amendment  would  upset  o|ie  of  the  basic 
compromises  the  committee  made  when 
we  began  consideration  of  he  legislation. 
There  was  the  basic  queslion,  if  we  are 
going  to  have  a  new  reclamation  law, 
who  will  enforce  it? 

The  environmentalists  i»id  put  it  In 
the  EPA.  The  industry  a  ays,  "Oh,  no, 
put  it  in  the  Bureau  of  B  lines." 

The  environmentalists  siiid,  "Well,  the 
Bureau  of  Mines  is  a  cozy  little  flefdom 
wholly  owned  by  the  mining  industry," 
and  so  forth. 

So,  one  of  the  comproniises  we  made 
was  to  put  it  in  Interior,  I:  ut  to  set  up  a 
new  0£Bce  of  Surface  Miting  Reclama- 
tion and  Enforcement.  We  believe  this  is 
a  fair  compromise.  It  v  ill  be  in  an 
agency,  a  department,  which  has  had 
some  experience  with  min|ng. 

EPA  causes  great  fear  atd  trepidation 
In  the  minds  of  business.  :  People  in  coal 
mining  think  they  will  rot  get  a  fair 
shake  from  EPA. 

Therefore,  we  think  we  tiave  a  pretty 
good,  balanced  solution,  an  d  the  amend- 
ment should  be  rejected. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  t  tie  gentleman 
from  Michlgsm. 

Mr.  RUPPE.  Mr.  Chairm  in,  I  think  we 
have  to  point  out  that  'EPi  l  actually  has 
a  role  under  this  legislation .  In  fact,  they 
have  a  signoff  on  water  ar  d  air  control. 
They  have  a  mandated  IsignofT.  They 
have  a  role  in  situational  where  they 
should  have  a  role,  and  th;  Department 
of  the  Interior  and  its  oflQ:e  carries  the 
bnmt  and  the  responsibility  where,  In- 
deed, they  have  their  role. 

Mr.  UDALL.  The  gentlen  lan  is  correct. 

Mr.  HOSMER.  Mr.  Chai  -man,  I  make 
the  point  of  order  that  a  i  uorum  is  not 
present. 

The  CHAmMAN.  Thd  chair  will 
count.  Eighty-four  membeis  are  present, 
not  a  quorum. 

The  Chair  announces  th  it  he  will  va- 
cate proceedings  under  this  call  when  a 
quonmi  of  the  Committed  appears. 

Members  will  record  thel  r  presence  by 
electronic  device. 

The  call  was  taken  by  ele(  tronic  device. 

QtrOBTTM    C&LI.   VACil  rKD 

The  CHAIRMAN.  One  hundred  mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Islpresent.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call] 
sidered  as  vacated. 

The  Committee  will  resjmie  its  busi- 
ness. 

Mr.  HECHLER  of  West 
Chairman,  I  move  to  strlk* 
number  of  words,  and  rise 
the  amendment. 

Mr.   Chairman,  this  is  a  very  vital 


Virginia.  Mr. 

the  requisite 

in  support  of 


amendment,  because  it  concerns  who  Is 
going  to  administer  the  regulations  and 
who  is  going  to  set  the  giiidelines  for  the 
administration  of  this  bill. 

The  gentleman  from  Arizona  men- 
tioned that  this  administration  by  the 
Department  of  the  Interior  was  the  re- 
sult of  a  compromise.  A  19th  century 
author  once  wrote: 

Compromise  makes  a  wonderful  umbrella, 
but  a  very  poor  roof. 

In  this  instance  it  does  make  a  very 
poor  "roof"  indeed.  How  can  we  expect 
that  this  strip  mining  legislation  is  going 
to  be  administered  in  the  pubic  interest 
by  the  Department  of  the  Interior.  The 
Department  of  the  Interior  has  already 
announced  its  public  opposition  to  this 
legislation. 

How  can  we  expect  the  foxes  to  guard 
the  chicken  coop  and  expect  the  public 
interest  to  be  protected  in  the  adminis- 
tration of  this  legislation? 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  sield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  the  De- 
partment of  the  Interior  has  reserva- 
tions about  several  facets  of  this  legisla- 
tion. However,  on  behalf  of  that  agency 
and  Mr.  Sawhill's  agency,  I  will  offer 
several  amendments,  and,  generally 
speaking,  with  the  adoption  of  those 
amendments  the  Interior  Department 
does  support  the  legislation.  I  will  say, 
in  behalf  of  the  Department  of  Interior, 
they  have  stuck  pretty  hard  for  a  very 
vigorous  enforcement. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  want  to  say  to  the  gentle- 
man that  is  the  loudest  damiUng  with 
faint  praise  that  I  have  ever  heard  on 
the  floor  of  this  House.  In  all  his  public 
statements,  the  Secretary  of  the  Interior 
has  categorically  expressed  his  opposi- 
tion to  this  legislation. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  wish  to  express  my  support  of 
the  amendment  offered  by  the  gentle- 
woman from  New  York. 

The  magic  word  in  environmental  con- 
trol is  "enforcement."  It  matters  little 
what  kind  of  a  law  we  have;  If  we  do 
not  have  enforcement,  we  have  nothing. 
I  have  seen  case  after  case  in  Maryland 
in  which  pollution  has  destroyed  the  en- 
vironment and  has  been  allowed  to  run 
riot  without  real  enforcement.  No  matter 
how  much  we  prod  these  agencies,  if  they 
do  not  have  their  hearts  in  it,  they  are 
not  going  to  enforce  the  law. 

Mr.  Chairman,  I  commend  the  gentle- 
woman for  her  amendment. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  the  gentleman  from  Maryland 
is  absolutely  right. 

I  have  a  copy  of  a  newspaper  account 
which  is  headlined  "Train  Backs  Mine 
Bill." 

The  statement  is  as  follows: 

Administrator  Russell  B.  Train  of  the  En- 
vironmental Protection  Agency  today  broke 


with  the  AdmlnUtration  and  endorsed  the 
House  Interior  Committee's  strip  mine  bill. 

I  do  not  see  how  the  Committee  on 
Interior  and  Insular  Affairs  can  come 
in  with  a  bill  that  is  opposed  by  the  very 
people  they  are  putting  in  control  of  it. 
The  Administrator  of  the  Environmental 
Protection  Agency  has  announced  he 
supports  H.R.  11500. 

Why  not  give  the  Job  to  somebody  who 
believes  in  It?  The  Department  of  the  In- 
terior Is  basically  a  management  office.  It 
manages  land  and  resources.  The  En- 
vironmental Protection  Agency  is  not  a 
management  office;  it  is  an  agency  which 
is  occupied  with  setting  standards,  like 
the  standards  on  water  quality  which  are 
so  vital  in  terms  of  protecting  the  great 
water  supply  of  our  Nation  against  the 
acid  pollution  which  comes  from  mine 
drainage,  both  deep  and  strip  mines.  It 
makes  sense  to  have  EPA  handle  this  job 
of  setthig  guidelines,  particularly  If  we 
are  going  to  devise  a  program  such  as 
H.R.  11500  has,  to  put  the  primary  re- 
sponsibility in  the  States. 

How  can  we  expect  the  State  of  West 
Virginia  which  is  dominated  by  coal  to 
administer  this  program  when  coal  haa 
its  fingers  around  the  neck  of  politics  in 
West  Virginia  all  the  way  from  the  State 
house  down  to  the  county  courthouses, 
and  to  the  precincts — in  fact,  I  do  not 
know  how  I  have  survived  there. 

But,  nevertheless.  If  you  put  control  of 
this  program  in  the  Department  of  the 
Interior  I  say  it  is  going  to  be  worthless. 
That  is  why  I  support  the  amendment  of- 
fered by  the  gentlewoman  from  New  York 
(Ms.  Abztug)  and  I  ask  for  a  vote  on  the 
amendment. 

Mr.  HOSMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  strange  thing  about 
the  Congress  is  that  after  somebody  In 
the  Congress  finds  that  In  the  honest-to- 
God  administration  of  government,  that 
the  administrators  are  departing  from 
theh-  notions  of  how  the  administration 
should  be  carried  forward;  they  want  to 
take  all  the  duties  from  that  outfit,  set 
up  a  new  government  agency,  and  put 
the  duties  over  there. 

The  gentlewoman  from  New  York  (Ms. 
Abzttg)  is  no  less  guilty  in  this  respect 
than  the  gentleman  from  Arizona  and 
the  gentlewoman  from  Hawaii,  and  all 
the  other  coperpetrators  of  H.R.  11500, 
because  they  have  gone  off  in  the  same 
kind  of  a  snit. 

We  have  a  legitimate  Government 
agency  that  is  administering  the  coal 
mining  laws,  and  so  forth,  of  this  coun- 
try, and  these  people  from  the  environ- 
mental camp  are  in  a  snit  about  the 
way  they  are  being  administered;  they 
are  not  paying  enough  obeisance,  or  they 
are  not  counting  enough  beads  for  the 
environmentalists,  so  they  want  to  set 
up  their  own  administrative  agency  on 
how  to  go  about  this. 

These  HJl.  11500,  hell-or-high- water 
people,  handle  this  in  title  V  by  setting 
up  this  so-called  Office  of  Surface  Min- 
ing, Reclamation,  and  Enforcement. 
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The  gentleman  from  Arizona  tells  the 
Members  that  this  is  a  compromise.  The 
gentleman  set  up  a  whole  stack  of  straw 
here,  and  he  Just  walks  right  in  and 
says,  "You  know,  the  Department  of  the 
Interior  and  the  Bureau  of  Mines  are 
owned  by  industries,  and  therefore  In 
a  fair  compromise  I  am  going  to  give  you 
this  new  Office  of  Surface  Mining,  Recla- 
mation, and  Enforcement,  and  give  that 
office  the  powers  of  these  other  bureaus  " 
The  gentleman  from  Arizona  speaks  a 
lot  around  this  body.  The  gentleman 
from  Arizona  speaks  a  lot  around  these 
committees.  The  gentleman  from  Ari- 
zona speaks  a  lot  in  the  conferences  The 
gentleman  from  Arizona  speaks  a  lot  on 
television  and  over  the  radio,  and  the 
gentleman  has  some  very  legitimate  as- 
pirations, I  am  sure,  for  so  doing  But 
I  cannot  accept  as  whole  cloth  and  un- 
biased his  allegations  that  responsible 
bureaus  of  our  Government  are  owned  by 
any  outside  force.  These  bureaus  down 
here,  and  the  Secretaries,  and  the  rest  of 
the  people  m  our  Government,  if  nothing 
else,  are  honorable  people.  They  have 
had  to  work  hard.  They  have  had  to  learn 
their  jobs.  They  have  had  to  learn  to  live 
under  Democratic  administrations  and 
under  Republican  administrations  They 
have  had  to  try  to  do  what  was  right 
under  both  of  them,  despite  aU  the  noise 
that  they  hear  from  the  Hill,  and  the 
aUegations  and  the  challenges  and  the 
slanders  and  the  depredations  that  are 
going     against     some     Congressmen's 
wishes. 

Mr.  TOALL.  Will  the  gentleman  yield? 
Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Arizona. 

for'^yielSSf^-  '  '^^'^  "^«  ''^''^^^^ 

*u]"?®x5^""^"^°  misunderstood  me  I 
think  the  people  at  the  Bureau  of  Mines 
by  and  large  are  fine,  hard  working  pub- 
lic servants.  I  have  no  one  to  single  out. 

Mr  HOSMER.  Mr.  Chahroan;  I  de- 
cline to  yield  further. 

The    gentleman    said    industry    was 
owned  by  the  Bureau  of  Mines 
^^-   UDALL.   If   the   gentleman   will 
^eid,  no,  the  gentleman  misunderstood 

Mr.  HOSMER.  It  is  not  owned  by  the 
Bureau  of  Mines? 

Mr.  UDALL.  If  the  gentleman  will 
~o,.  ^°'J}  ^  "°*^  °^ed  by  the  Bu- 
rned 0^  Mines.  What  I  said  was  that 
many  of  the  environmentalists  thought 
and  aUeged  that  they  could  not  get  a 

1,^  «c ^  !.  ^T*"  *^«  ^"'^u  0'  Mines. 
2h  ^.'^^^P  was  arguing  that  they 
could  not  get  a  fair  shake  from  the 

u,^\^°^^^^-  ^^  r^eht,  so  we  are  to 
SfL  '  °1^^  ^  *^^  environmentalists  to 
ni^o  .^^"'^'"'  W«  ^ave  placated  them 
once  today  on  a  vote  on  my  substitute.  I 

on  ^ni  ^^"^  ^""^  ^^'^  ^«  ^ave  to  crawl 
?fi?..  *^^  to  set  the  environmental- 
^te  vote  next  faU,  but  I  certainly  do  not 
interpret  that  last  vote  much  differently 
than  Ml  effort  at  a  crawling-on-the- 
^  kind  of  thing.  The  "Green  Bigot 
Brigade"  had  their  whips  out  and  lashed 
mSL.^°n'  an<l  we  are  going  to  live 
'aoer  it.  but  we  are  going  to  freeze  In  the 
oark  under  It.  too.  I  am  afraid 
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Outside  on  the  wire  UP  item  No.  1089 
said  as  follows: 

Battered  by  continued  heavy  Inflation  the 
output  of  the  nation's  economy  slumped  lor 
the  second  straight  quarter  from  AprU 
through  June,  the  Commerce  Department 
reported  today.  ^iiartmeni 


If  we  put  In  aU  of  the  environmental- 
ists Interests  that  either  the  genOe- 
Tu^°^  ^,^°™  '^^w  York  or  the  authors  of 
the  HeU-or-high-water  bill"  want  we 
ajre  going  to  push  that  slump  a  lot  far- 
ther down  In  the  economy  and  put  it  in 
a  lot  worse  shape  than  we  have  got  It 
already. 

I  suggest  a  "no"  vote  on  the  amend- 
ments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

.t^J.  ^^\^-  Chairman,  i  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  amendment. 

Mr.  Chairman.  I  do  not  like  to  oppose 
this  amendment  except  for  the  reason 
that  it  is  not  taking  into  consideration 
the  most  serious  element  In  this  whole 
picture.  WMle  the  environmental  inter- 
est Is  of  grave  concern  to  all  of  us  we 
must  also  have  concern  about  the  lives 
or  the  men  who  work  in  these  open  pits 
The  greater  portion  of  our  whole  prob- 
lem is  the  mine  safety  laws.  If  we  remove 
the  mine  safety  laws  from  the  Bureau 
of  Mines  administrative  agency,  and  all 
of  the  features  of  coal  mining,  over  to  an 
agency  that  has  no  authority  for  the  ad- 
ministration of  the  mining  laws  them- 
selves. However,  there  is  an  answer  to  it 
arid  I  think  that  if  we  will  wait  just  a 
minute,  we  will  find  that  our  answer  to 
it  Is  workable.  It  is  Just.  It  does  not  in- 
terfere  one  bit  with  the  mining  of  the 
coal  itself  physically,  and  it  does  not  In- 
teriere  with  the  environment  and  the 
ecology  in  that  operation.  Why  Because 
we  took  our  Bureau  of  Mines,  we  took 
our  environmental  agency,  we  took  all  of 
our  minerals,  the  sand,  the  gravel,  all  of 
the  mining  done  In  Pennsylvania  by  strip 
mining  and  deep  mining,  and  we  put  it 
all  under  the  Environmental  Protection 
Resources,  and  that  is  the  head  organi- 
zation. 

-niere  are  17  agencies  under  that  one 
head,  so  that  all  of  the  envh-onmental 
problems  that  hiterlace  w^.th  each  other 
and  cross  over  into  each  other,  Uke  the 
environmental  problems  in  building  a 
road  or  different  problems  with  a  coal 
mine  right  next  door,  are  in  one  agency 
which  combines  the  interests.  We  can  do 
that,  and  it  should  be  done.  Whether  we 
can  do  It  at  this  point  or  not.  I  do 
not  know,  but  we  cannot  do  It  with  a 
shotgun  approach  to  eliminate  that  in- 
terest that  is  the  first  and  foremos^- 
the  mineworker's  life.  limb,  and  safety 
That  is  all  there  is  to  it. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  wlU  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  gentleman  for  yielding. 

This  bill  has  absolutely  nothing  to  do 
with  mine  safety.  I  think  the  gentleman 
and  I  would  agree  that  there  Is  perhaps 
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argument  for  transferring  the  Mining 
Enforcement  and  Safety  Administration 
from  the  Department  of  the  Interior  to 
toe  Department  of  Labor,  or  something 
like  that. 

TWs  bill  has  absolutely  nothing  to  do 
with  mine  safety.  The  genUewoman  from 
New  York  by  her  amendment  merely 
transfers  from  the  Department  of  the 
Interior  to  EPA  the  control  over  surface 
m^ng.  It  has  nothing  to  do  with  mine 

Mr.  DENT.  Does  the  gentleman  mean 
he  does  not  have  any  mine  safety  In- 
spectors In  West  Virginia? 

Mr.  HECHLER  of  West  Virginia.  This 
has  nothing  to  do  with  mine  safety 
Mr.  DENT.  If  we  transfer  this  toEPA 
,,     ii2.t^^  to  ^°  with  mine  safety? 
A&.  HECHLER  of  West  Virginia.  Ab- 
solutely nothing.  Mine  safety  is  not  cov- 
ered by  any  of  the  language  in  this  bill. 
Mr  DENT.  But  we  have  to  mine  coal 
and  if  we  have  to  mine  coal  we  have  to 
characterize  mine  safety. 

We  in  Pennsylvania  believe  this  will 
not  Interfere  with  environmental  protec- 
tion. We  put  the  deep  mining  and  the 
strip  mining  under  the  environmental 
protection  In  our  State.  I  believe  the  com- 
promise arrived  at  In  Pennsylvania  on 
that  point  was  the  best  they  could  do 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Abzug)  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

Mr.  HOSMER.  Mr.  Chairman,  on  that 
I  demand  a  division,  and  pending  that  I 
make  the  point  of  order  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  hundred  Members  are  present  a 
quorum. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hosmer*  there 
were— ayes  14,  noes  74. 

Mr.  HOSMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  committee 
amendment  in  the  nature  of  a  subsUtu- 
tute  was  rejected. 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  at  this  point  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  HOSMER.  Mr.  Chairman,  reserv- 
hig  the  right  to  object.  I  could  not  hear 
what  the  gentleman  from  Michigan  was 
saying.  I  had  no  idea  whether  it  was  a 
unanimous-consent  request  or  what. 
Will  the  gentleman  take  the  microphone 
and  explain  what  he  is  asking  the  Com- 
mittee to  do? 

Mr.  DINGELL.  I  am  glad  to  have  the 
attention  of  my  friend,  the  gentleman 
from  California.  For  his  Information  I 
ask  unanimous  consent  to  revise  and  ex- 
tend my  remarks  at  this  point  In  the 
Record. 

Mr.  HOSMER.  I  thank  the  gentleman 
from  Michigan.  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
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the  request  of  the  gentlemi  n  from  Mich- 
igan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chiilrman,  there 
are  several  matters  in  the  bill  that  de- 
serve some  discussion  durii  ig  this  debate 
in  order  to  provide  a  clear  statement  of 
interest  on  the  part  of  thl!  House. 

First,  the  committee's  report  (H.  Rept. 
93-1072)  quite  properly  states — page 
76 — that  the  "success  or  failure  of  a 
national  coal  surface  min:  ng  regulation 
program  will  depend,  to  a  significant 
extent,  on  the  role  played  by  citizens  In 
the  regulatory  process."  I  igree. 

The  committee's  report  t;  len  notes  that 
sections  202  and  203  provid  s  an  opportu- 
nity for  broad  citizen  parti(  ipation  in  the 
development  of  regulation!  and  the  ap- 
proval of  State  programs.  In  each  case, 
at  least  one  pubUc  hearing  is  required  at 
which  any  person  can  parti  ;ipate  by  pro- 
viding oral  and  or  written  comments. 
In  addition,  section  202  provides  that 
any  "interested"  person  can  submit 
written  comments  on  proosed  regula- 
tions. Any  citizen  who  tak  (s  the  trouble 
to  prepare  and  submit  su:h  comments 
clearly  is  an  "interested"  p  ;rson. 

Section  214<b)  of  the  biU  provides  that 
any  person  "with  a  valid  le  gal  interest — 
shall  have  the  right  to  file  i  irritten  objec- 
tions" to  a  proposed  surf  ac  e  mining  and 
reclamation  operation.  I  think  the  term 
"valid  legal  interest"  is  ambiguous  and 
vague.  I  don't  know  who  vould  qualify 
under  this  term.  The  committee's  re- 
port— page  78 — seems  to  eq  late  this  term 
with  the  judicial  test  cf  "standing" 
enunciated  by  the  Supnme  Court.  I 
think  this  is  a  troublesome  approach, 
because  it  will  lead  to  administrative 
confusion  and  lengthy  and  costly  litiga- 
tion. The  Secretary  is  simp  y  not  capable 
of  deciding  who  does  or  coes  not  have 
"standing"  to  exercise  his  right  to  file 
objections  and  request  a  hearing.  Thus, 
I  am  pleased  to  see  that  th:  s  section  does 
not  preclude  the  possibility  of  any  citi- 
zen— who  may  not  have  su  ch  an  "inter- 
est"— from  filing  such  "objections"  and 
requesting  a  hearing. 

Indeed,  under  the  bill,  f  any  citizen 
timely  files  written  objeci  ions  and  re- 
quests a  hearing,  the  Seiretarj'  must 
hold  such  hearing,  because  the  bill  does 
not  require  that  only  these  who  meet 
the  "standing"  test  shall  )e  entitled  to 
a  hearing.  It  merely  gives  >uch  person  a 
"right"  to  object.  As  I  hav;  said,  it  does 
not  preclude  others  from  re  questing  such 
a  hearing. 

My  remarks  apply  equally  to  section 
217(f),  211,  and  201  of  th(   bill. 

Second.  The  bill  sets  fort  ti  a  clear  pro- 
cedure for  public,  judicial,  and  inter- 
agency review  of  regulatio  is,  standards, 
et  cetera,  In  a  timely  fasMon.  It  is  my 
understanding,  based  upon  a  reading  of 
the  bill,  the  report,  and  dl;  cusslons  with 
commitee  members,  that  it  Is  the  clear 
intention  of  the  committe<  and  now  the 
House  that  these  regulations,  standard.^, 
et  cetera,  shall  not  be  subject  to  any 
other  interagency  review,  such  as  that 
prescribed  by  the  OfBce  of  Management 
and  Budget  in  its  memorar  dum  of  Octo- 
ber 5.  1971,  to  all  agency  teads  and  re- 
ferred to  on  page  11  of  Hoi  se  Report  92- 
1323  of  August  10,  1972.    iiterior  must 
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prepare  regulations  and  standards  and 
publish  them  for  public  review.  During 
this  review  period — and  not  before — aU 
Federal  agencies,  including  EPA  and 
OMB,  will  have  an  opportunity  to  com- 
ment. All  such  agency  comments  must  be 
in  writing  and  available  to  the  public. 

Third.  Section  203  of  the  bill  provides 
for  the  approval  or  disapproval  of  State 
programs.  It  states  (page  160) : 

The  Secretary  shaU  approve  or  disapprove 
a  State  program  In  whole  or  in  part,  within 
six  full  calendar  months  after  the  date  such 
State  program  was  submitted  to  him. 

This  is  a  mandatory  requirement  on 
the  Secretary.  If  he  does  not  act  within 
this  time  frame,  any  citizen  can  sue  him 
under  section  223  of  the  bill. 

Fourth.  I  am  pleased  to  note  that  the 
committee  bill  does  not  expressly  or 
imphedly  affect  the  National  Environ- 
mental Policy  Act  of  1969  in  any  way. 
The  policies  and  procedures  of  NEPA  will 
apply  to  various  actions  taken  under  this 
bill. 

Fifth.  I  note  that  section  224  of  the 
bill  provides  for  the  assessment  of  civil 
penalties  for  violation  of  title  n  of  the 
bill.  In  some  cases,  such  penalties  are 
mandatory . 

This  House  is  fully  aware  of  the 
debacle  made  thus  far  by  Interior  of  the 
civil  penalty  provisions  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  We  do  not  want  a  repeat  perform- 
ance here.  Interior  must  prepare  and 
publish  for  public  comment  its  proce- 
dures for  Implementing  this  civil  penalty 
section.  Those  procedures  must  be 
streamlined  and  aimed  at  assessing  and 
collecting  penalties  promptly.  It  must 
include  in  the  regulations  criteria  which 
it  must  follow — including  its  administra- 
tive law  judges — for  applying  the  several 
factors  for  determining  the  amount  of  a 
penalty  in  section  224(a) . 

No  provision  is  made  in  the  bill  for 
compromise  or  mitigation  of  civil  penal- 
ties. The  Federal  Claims  Collection  Act 
of  1966  (31  use  951,  et  seq.)  will  however 
applied.  But  the  compromise  authority 
of  that  act  should  be  applied  sparingly. 
If  the  several  factors  of  section  224(a) 
are  applied  effectively  and  fairly,  such 
compromise,  and  so  forth,  should  never 
be  necessary.  Where  compromise  is  made. 
It  must  be  well  documented. 

Meetings,  consultations,  and  so  forth, 
with  violators  or  their  representatives  for 
any  purpose  must  be  documented  in  the 
violation  files  and  such  files  et  cetera, 
are  open  for  public  inspection  and  review. 

The  offset  provisions  of  the  Federal 
Claims  Collection  Standards  (4  CFR 
102.3)  shall  apply  to  those  penalties.  See 
GAO  opinion  of  February  16,  1973, 
B-170686. 

Most  importantly,  the  Department 
must  hire  and  train  adequate  personnel, 
including  lawyers,  clerks,  and  admin- 
istrative law  judges  to  carry  out  this 
section. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  ROSMER  TO  THE 
COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
StJBSTrrtTTE 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to  the 
committee  amendment  In  the  nature  of  a 
substitute:  Page  144,  line  4.  Str'J^e  out  "Sec. 
102."  and  Insert  a  "Sec.  102."  to  read  as 
follows : 

Sec.  102.  It  Is  the  pxirpose  of  this  Act  to — 

(a)  encourage  a  nationwide  effort  to  regu- 
late surface  coal  mining  operations  to  pre- 
vent or  substantially  reduce  their  adverse 
environmental  effects,  to  stimulate  and  en- 
courage the  development  of  new,  environ- 
mentally sound  surface  coaJ  mining  and 
reclamation   techniques,   and   to   assist   the 

States  In  carrying  out  programs  for  those 
purposes; 

(b)  assure  that  the  rights  of  surface  land- 
owners and  other  persons  with  a  legal  In- 
terest In  the  land  or  appurtenances  thereto 
are  protected  from  the  adverse  impacts  of 
surface  coal  mining  operations  pursuant  to 
the  provisions  of  this  Act; 

(c)  assure  that  surface  coal  mining  opera- 
tions are  not  conducted  where  reclamation 
as  required  by  this  Act  Is  not  feasible; 

(d)  assure  that  the  coal  supply  essential 
to  the  Nation's  energy  requirements,  and  to 
Its  economic  and  social  well-being  is  pro- 
vided In  accoraance  vrtth  the  policy  of  Min- 
ing and  Minerals  Policy  Act  of  1970;  and 

(c)  assiu-e  that  appropriate  procedures  are 
provided  for  public  participation  In  the  de- 
velopment, revision,  and  enforcement  of 
regulations,  standards,  mining  and  reclama- 
tion plans,  or  programs  established  by  the 
Secretary  or  any  State  pursuant  to  the  pro- 
visions of  this  Act. 

Mr.  HOSMER.  Mr.  Chairman,  we  have 
not  succeeded  very  well  in  getting  the 
full  membership  of  the  Congress  or  this 
House  to  read  what  is  in  this  bill;  so  I 
thought  that  it  might  be  a  nice  idea  to 
read  what  was  in  my  substitute.  I  am  not 
going  to  read  what  is  in  the  "Hell-or- 
high-water"  section  102:  but  this  section 
has  to  do  with  the  purposes  of  this  act. 

I  mentioned  in  my  statement  regard- 
ing my  amendment  to  section  101,  that 
since  Ruckelshaus  against  United  States 
these  findings  and  purposes  clauses  have 
a  meaning  and  we  have  to  be  careful 
what  we  put  in  them  if  we  want  to  get 
any  kind  of  a  reasonable  interpretation 
on  the  bill. 

Now,  what  is  the  situation  with  respect 
to  section  102  of  H.R.  11500  as  it  is  now 
written?  It  states  the  purpose  of  the  bill 
and  in  doing  so  reveals  the  environmen- 
tal zealousness  of  the  members  of  the 
staff  who  compose  what  I  regard  as  this 
assault  upon  commonsense.  In  10  para- 
graphs, comprising  263  words,  we  are 
time  and  time  again  told  that  this  bill  is 
written  to  protect  the  environment  and 
to  assure  public  participation  In  the  "de- 
velopment, revision,  and  enforcement  of 
regulations,  standards,  reclamation 
plans,  or  programs  established  by  the 
Secretary  or  any  State  imder  this  act." 

In  only  one  short  spare  little  para- 
graph is  it  even  suggested  that  the  Con- 
gress Is  concerned  about  the  future  sup- 
ply of  coal  and  the  adequacy  of  energy  to 
support  this  Nation's  economy. 

Picture,  if  you  will,  some  bureaucrat  or 
court  of  law  in  the  future  trying  to  deter- 
mine congressional  intent  in  the  passage 
of  such  a  bDl.  What  choice  would  this 
official  have  but  to  conclude  that  Con- 
gress cared  more,  very  much  more,  about 
esthetics  than  anything  else  and  cared 
not  about  assuring  a  dependable  source 
of  energy. 
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We  will  recall  that  in  our  previous  col- 
loquys about  the  two  Sawhill  letters,  one 
of  them  postulated  what  would  be  the 
interpretation,  the  inflexible  interpreta- 
tion, of  HJt.  11500.  It  would  result  in  a 
very  large  amount  of  coal  being  taken  out 
of  production. 

It  was  that  we  would  preclude  from 
production  up  to  187  million  tons  out  of 
a  total  production  of  300  million  tons  of 
surface  mined  coal  annually.  That  Is 
about  two-thirds  of  all  surface  mined 
coal.  Then,  the  second  Sawhill  letter  was 
In  answer  to  a  request  to  give  a  figure 
for  loss  in  the  event  there  were  a  flexible 
interpretation,  of  HJl.  11500.  The  esti- 
mated loss  was  considerably  less;  never- 
theless. It  was  a  loss. 

Furthermore,  the  second  Sawhill  let- 
ter pomt  out  that  In  H.R.  11500  as  writ- 
ten, and  I  am  sure  Mr.  Sawhill  had  in 
mmd  this  very  section  102,  there  was 
little  chance  that  the  law  would  be  in- 
terpreted and  administered  in  any  but 
an  inflexible  way.  That  means  that 
should  we  pass  this  bill,  particulariy  with 
this  section  102  in  the  form  that  it  is 
written  in  H.R.  11500.  instead  of  the 
form  that  I  have  offered  as  an  amend- 
ment here,  the  lid  will  be  nailed  down 
agam  with  another  antienergy  nail,  that 
makes  it  more  and  more  difficult  to  get 
the  power  we  need  to  run  our  country 

My  amendment  rephrases  this  section 
to  assure  that  future  interpreters  of  this 
act  will  clearly  understand  that  meeting 
our  energy  needs  Is  at  least  as  impor- 
tant as  the  environmental  ethic— not 
more  unportant,  just  at  least  a^  impor- 
tant. 

During  the  recent  debate  on  land  use 
policy  legislation,  one  of  the  pr(^onents 
of  the  committee  bUl  crudely  threatened 
that  Members  who  voted  against  that 
measure  might  find  their  names  on  some 
future  "dirty  dozen"  list.  I  submit  that 
Members  who  bow  to  this  sort  of  heavy- 
hauded  pressure— and  I  am  sorry  to  say 
that  the  vote  eariier  today  seems  to  In- 
dicate that  many  Membere  did— and 
Who  Ignore  the  desperate  need  for  en- 
ergy supplies,  are  asking  to  have  their 
names  placed  on  an  even  longer  list  of 
those  who  missed  the  opportunity  to 
prevent  misery  and  unemployment,  de- 
pression and  disaster 

Mrs.  MINK.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment.        ' 

Mr.  Chairman,  there  is  a  very  great 
f^^^^^\  difference  betwe7n^  the 
amendment  which  has  been  offered  by 
n,,rn^^^"^"i^  ^^^"^  California  in  the 
r<Sf^J^*'*'??  °^  '^^  Hosmer  bill  as 
compared  to  the,  purpose  section  which 
H  R  UsJS"^  carefully  written  in  our  bill 

In  the  first  place.our  bill  makes  refer- 
ence to  surf a^  impacts  in  underground 
coal  mmmg.  There  was  a  very  extensive 
^cussion  which  was  had  in  the'  sub- 
committee and  in  the  committee,  which 
convmced  us  that  it  was  not  onb'  essen- 
tial  for  the  biU  to  address  the  problems 
fJ^^  surface  problems  with  regard  to 
strip  mmmg.  but  also  much  impacts  that 
were  evident  a§  a  result  of  underground 
coal  mining  operations.  Such  things  as 
acid  drainage,  runoffs  and  other  kinds 
or  possible  pollution  of  water,  streams 
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and  so  forth  from  either  abandoned  or 
existing  underground  coal  mine  opera- 
tions. 

The  pending  Hosmer  amendment,  or 
substitute  for  section  102.  would  com- 
pletely strike  that  aspect  of  our  legisla- 
tion and  would  make  very,  very  deep  in- 
road to  the  overall  coverage  of  our  legis- 
lation. 

Second,  subparagraph  (b)  or  our  bill 
H.R.  11500  requires  that  the  Secretary  in 
administering  this  bill  establish  priorities 
with  regard  to  a  nationwide  program  in 
order  to  determine  the  types  of  under- 
ground operations  that  are  being  under- 
talcen  m  various  parts  of  the  country, 
determine  their  impacts  on  the  environ- 
ment, their  locations  of  these  mming  ac- 
tivities, whether  they  are  concentrated 
near  population  centers  and  what  the  Im- 
pact of  these  operations  might  have  on 
the  future  land  uses  of  the  area.  We  con- 
sidered that  a  very  important  aspect  of 
our  legislation. 

The  third  major  change  of  the  Hosmer 
substitute  eliminates  a  very  Important 
protection  of  the  property  right.  We  have 
had  extensive  discussion  about  the  rights 
of  property  owners,  and  while  we  admit 
those  probably  will  be  the  subject  of  fu- 
ture amendments,  nevertheless  in  order 
to  keep  the  concept  as  a  viable  concept 
and  a  slated  purpose  of  this  legislation 
we  cannot  accept  the  Hosmer  language 
which  merely  says  that  his  intent  is  to 
assure  the  rights  of  surface  owners  from 
adverse  impacts  of  surface  operations. 

The  whole  purpose  of  the  discussion  on 
property  owners  is  to  protect  their  prop- 
erty rights,  not  just  adverse  Impacts,  so 
that  particular  paragraphs  of  the  pend- 
ing Hosmer  amendment  would  completely 
vitiate  the  efforts  of  the  committee  to 
address  themselves  to  this  very  important 
Issue. 

The  fourth  item  of  difference  is  a  mat- 
ter presented  in  paragraph  (f )  of  our  bill 
which  says  we  want  mining  operations 
and  operators  to  bear  In  mind  that  they 
have  concurrent  responsibilities  toward 
reclamation,  that  they  cannot  only  con- 
tinue to  dig  out  the  coal  from  day  to 
day  and  not  have  a  contlnuhig  operating 
procedure  which  has  a  simultaneous  rec- 
lamation feature  to  It. 

The  last  aspect  of  the  amendment  does 
away  completely  with  one  of  the  purposes 
of  the  bill  which  is  to  deal  with  restora- 
tion of  orphaned  lands. 

As  the  Members  know,  our  bill  takes 
up  not  only  reclamation,  but  establishes 
a  procedure  for  helping  these  States 
which  had  these  lands  mined  in  the  past, 
by  giving  them  power  and  funds  to  re- 
store these  lands,  to  bring  them  back  Into 
fuU  utilization. 

Mr.  Chairman,  I  would  urge  the  House 
to  vote  down  this  amendment  and  sus- 
tain the  major  purposes  of  this  legisla- 
tion by  voting  with  the  committee.  I  ask 
for  a  "no"  vote  on  the  amendment. 

Mr.  HOSMER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Seventy-nine  members  are  pres- 
ent, not  a  quorum. 

The  Chair  announces  that  he  will  va- 
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cate  proceedings  under  the  call  when 
a  quorimi  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  caU  was  taken  by  electronic  de- 
vice. 

QtrORTTM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present  Pur- 
suant to  rule  XXin,  clause  2,  further 
proceedings  under  the  call  shaU  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Hosmer)  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hosmer)  there 
were— ayes  17,  noes  37. 

Mr.  HOSMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
was  rejected. 

AMENDMENT  OFFEHED  BY  MB.  STMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Stmms-  On 
page  143,  following  line  11,  add  a  new  sub- 
section (f ) ,  as  follows: 

Every  resident  of  the  United  States  of 
America  has  a  right  to  the  benefit  of  full 
production,  subject  only  to  economic  con- 
siderations, of  coal  as  an  energy  fuel  with 
respect  to  his  comfort  and  employment  and 
may  enforce  that  right  before  any  United 
States  District  Court.  ^"ii«u 

And  reletter  the  subsequent  subsections. 


.^■^e  CHAIRMAN.  The  Chair  will  state 
that  this  is  an  amendment  to  section 
101  in  title  I,  which  has  already  been 
amended  in  its  entirety,  and  therefore 
the  amendment  is  not  In  order. 
Are  there  further  amendments  to  title 

Mr.  HOSMER.  Mr.  Chairman  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

Mr.  RONCAUO  of  Wyoming.  Mr 
Chairman,  I  ask  unanimous  consent  that 
the  gentleman  from  California 

The  CHAIRMAN.  The  gentleman  from 
California  fMr.  Hosmer)  has  made  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. The  Chair  will  count.  One  hundred 
Members  are  presttnt,  a  quorum. 

The  Committee  will  resume  Its  busi- 
ness. 

Are  there  further  amendments  to  title 

PARLIAMENTARY    INQUIBT 

Mr.  KETCHUM.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry 

Mr.  KETCHUM.  Mr.  Chairman  I  do 
not  recall,  but  I  believe  I  have  been  here 
the  whole  time,  and  I  do  not  recall  when 
the  bill  was  originally  read  that  it  was 
going  to  be  read  section  by  section.  I  had 
understood  it  was  to  be  read  title  by 
title,  and  we  could  amend  it  at  any  point 
at  that  time. 

The  CHAIRMAN  (Mr.  Smith  of  Iowa) 
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ent  to  that 
er. 

TMMS   TO    TRK 

NATT7BS   or 

j|an,  I  offer  an 
ittee  amend- 
stitute. 

amendment 
I  offered  by  Mr. 
line  16,  add  a 

Assure  that 

|tates  of  Amer- 

Df  full  produc- 

ilc   consldera- 

Bl  with  respect 


The  Chair  will  state  that  t  le  bill  is  being 
read  Utle  by  title. 

Mr.  KETCHUM.  Then  why,  Mr.  Chair 
man,  may  I  ask,  Is  the  geitleman  from 
Idaho  (Mr.  Symms)  not  al^le  to  offer  his 
amendment  to  section  101. 

The  CHAIRMAN.  The  Chalr  will  state 
that  that  is  because  section  101  of  title 
I  has  been  amended  in  it^  entirety,  and 
therefore  a  further  amen 
section  would  not  be  in  o 

AMENDMENT    OFTEKXO    BT    MB. 

coMMTrrrK  amkndmxnt  in 

A  SXmSTlTU'l'E 

Mr.  SYMMS.  Mr.  Chai 
amendment  to  the  co 
ment  in  the  nature  of  a  su 

The  Clerk  read  as  folio 

Amendment  to  the  commlti 
In  the  nature  of  a  substltu 
Stmms:  On  page  145,  follow 
new  subsection  (k),  as  folio 
every  resident  of  the  United 
lea  has  a  right  to  the  benefit 
tlon,   subject   only   to  econo: 
tlons,  of  coal  as  an  energy  f 
to  his  comfort  and  employment  and  may'en- 
force  that  right  before  any  I  United  States 
District  Court. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr  SYMMS.  I  yield  to  t  le  gentleman 
from  Wyoming. 

(By  imanimous  consent  ilr.  Roncalio 
of  Wyoming  was  allowed  U.  speak  out  of 
order.) 

PEBSONAL   EXPLANATION 

Mr.  RONCALIO  of  Wyoming.  I  am  in- 
debted and  grateful  to  the  gentleman 
from  Idaho  for  yielding. 

Mr.  Chairman,  I  reluctar  tly  announce 
that  during  the  past  hour  and  a  half  I 
was  called  over  to  the  Senate  side  on 
three  occasions  to  try  to  finfeh  lunch  with 
a  visiting  group  from  Wyoihing  and  two 
of  my  colleagues  in  that  body.  I  regret 
that  I  missed  the  vote  on  thfe  amendment 
offered  by  the  gentleman  frbm  West  Vir- 
ginia fMr.  Hechier).  HadJl  been  here, 
I  would  have  reluctantly  voied  against  it' 

Mr.  SYMMS.  I  thank  niy  friend,  the 
gentleman  from  Wyoming,]  for  his  con- 
tribution. 

Mr.  Chairman,  my  amendment  is  what 
would  be  called  the  considS-ation  of  the 
worklngman's  amendment.  It  would  give 
the  workingman  and  peoplf  who  are  in- 
volved in  coal  mining  the  sime  rights  as 
other  groups  would  have  to  go  to  the 
district  court  and  to  enfqrce  the  fact 
that  if  the  coal  Is  available,  they  would  be 
able  at  least  to  get  a  hearin*  in  court  the 
same  hearing  that  the  Siferra  Club  or 
some  other  group  would  haVe  to  stop  the 
mining  of  coal,  and  they  w(|uld  have  the 
same  right  to  go  before  the  bourt  to  have 
coal  mined. 

The  proponents  of  this  lei 
assured  us  that  this  will  not  1 
mining,  so  with  that  in  _ 

that  there  should  be  no  opp< 

amendment.  I  would  be  surprised  if  there 
were  opposition  to  the  amendment.  I 
think  that  this  amendment  would  only 

put  into  the  legislation  the 

that  economic  conslderatic  ns  will  have 
equal  hearing  under  the  lafr  as  will  en- 
vironmental considerations. 


slation  have 

preclude  coal 

iind,  I  think 

Isition  to  this 


Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman  for 
yielding. 

Looking  at  this  amendment  which  in- 
dicates that  each  resident  of  the  United 
States  has  a  right  to  the  full  production 
of  coal,  does  that  mean  that  in  those 
cases  where  an  individual  does  not  have 
to  permit  a  mining  company  to  enter 
onto  his  property  if  he  is  a  surface  owner, 
his  rights  to  keep  off  an  individual  com- 
pany are  cast  aside  by  this  amendment, 
and  that  the  right  to  mine  coal,  regard- 
less of  the  surface  owner's  reservations  or 
ownership,  is  simply  disregarded?  I 
would  be  very  concerned  about  that. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  asking  that  question. 

No;  it  does  not.  It  only  assures  that 
the  workingman  would  have  the  oppor- 
tunity in  court,  to  assure  that  the  In- 
tention of  this  Congress  is  that  they  also 
will  have  equal  consideration  in  the  dis- 
trict court. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  I  thank  the  gentleman 
for  yielding. 

This  amendment  that  is  being  offered 
by  the  gentleman  is  being  offered  in  con- 
templation of  how  section  102  might  be 
interpreted  by  a  court  or  might  be  in- 
terpreted by  an  administrator  of  this 
law;  is  that  correct? 

Mr.  SYMMS.  The  purpose  of  this 
amendment  is  so  that  is  will  be  inter- 
preted fairly  by  the  people  who  write  the 
Federal  Register  and  write  the  regula- 
tions also  so  that  there  will  be  no  mis- 
understanding on  their  part  as  to  what 
was  the  intention  of  this  Congress  when 
we  wrote  this  legislation  Into  law. 

As  we  have  already  been  assured  by 
the  proponents  of  this  legislation— it  is 
not  going  to  prevent  coal  mining,  so  there 
will  be  coal  mining,  but  it  will  assure  the 
opportunity  for  people  to  have  employ- 
ment when  coal  Is  available  and  assure 
that  they  will  not  be  locked  out  of  eco- 
nomic consideration  due  to  the  fact  that 
some  group  is  interested  in  the  environ- 
mental reasons,  but  that  equal  oppor- 
tunity in  the  courts  will  be  ^ven  to  both. 

Mr.  HOSMER.  If  the  gentleman  will 
yield  further,  is  It  the  gentleman's  Im- 
pression that  section  102  £is  now  written 
overweighs  consideration  for  the  envi- 
ronmental ethic  at  the  expense  of  the 
energy  ethic? 

Mr.  SYMMS.  The  gentleman  from 
Idaho  is  not  presuming  anything  but  I 
would  prefer  to  have  it  very  clear  In  this 
legislation  that  full  consideration  will 
be  given  to  the  economics  of  it.  This  may 
be  100  years  down  the  road  or  next  year, 
but  I  want  to  have  it  so  that  when  the 
Federal  Register  will  be  written  by  the 
agency  it  will  be  understood  in  the  Ric- 
oan  that  economic  consideration  wlU 
have  equal  consideration  with  the  en- 
vironmental consideration  and  that  these 
wortdngmen  will  have  the  right  to  have 
employment  if  there  is  a  need  and  a  de- 


mand for  coal.  If  coal  Is  being  locked  up 
for  environmental  reasons  I  want  to  have 
the  economic  reasons  be  given  equal  con- 
sideration under  the  law. 

Mr.  HOSMER.  Is  it  the  Intention  of 
the  gentleman  that  section  102  If 
amended  would  be  interpreted  so  as  to 
give  equal  consideration  to  the  environ- 
mental ethic  with  the  energy  ethic? 

Mr.  SYMMS.  With  this  amendment  I 
think  it  would,  yes. 

Mr.  HOSMER.  I  certainly  want  to 
congratulate  the  gentleman  because  we 
go  through  many  periods  in  our  history 
where  there  is  a  great  amount  of  emo- 
tion and  a  great  amount  of  excitement 
about  certain  things. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  has  expired. 
■  Mr.  HOSMER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Idaho  (Mr 
Symms)  . 

Mr.  Chairman.  I  remember  when  I  was 
a  youngster  in  junior  high  school  around 
1927  when  Col.  Charles  Lindbergh,  then 
a  captain,  flew  nonstop  across  the  At- 
lantic Ocean  from  New  York  to  Paris. 
That  was  one  of  the  most  exciting  events 
of  those  times.  As  a  consequence  of  that, 
the  Nation  embraced  the  airplane  to  Its 
heart  and  aU  around  the  country 
"Lindy"  clubs  were  formed  and  all  of  the 
kids  marked  the  roofs  of  their  schools 
with  the  name  of  their  town,  and  an  ar- 
row pointing  north.  All  of  the  grow-nups 
went  down  to  the  airport  every  Saturday 
and  Sunday  and  took  the  kids  and  did 
nothing  but  watch  the  airplanes  come 
in  and  out.  There  was  great  excitement. 
There  was  then  an  almost  hypnotic  focus 
on  the  airplane  and  things  that  had  to 
do  with  the  airplane. 

It  has  been  awhile  since  1927  and  the 
wheel  has  kept  turning  and  a  great  many 
other  things  have  come  up  that  are  high 
in  the  Nation's  attention  and  deep  in 
the  hearts  of  its  people  and  have  achieved 
a  hypnotic  focus  in  the  public  eye. 

Indeed,  and.  in  fact,  over  the  last  few 
years,  concern  for  the  environment  has 
been  one  of  those  things.  Concern  for 
the  environment  Is  a  good  thing.  The 
"Lindy"  clubs  were  good  things.  The  air- 
plane is  a  good  thing.  In  our  society  there 
are  a  great  many  good  things. 

I  am  proud  that  our  society  offers  us 
these  things.  Over  200  million  people  can 
find.  In  the  United  States,  something  that 
they  hold  dearer  than  all  other  things, 
but  they  do  not  hold  such  things  dearer 
to  the  exclusion  of  all  other  things  be- 
cause they  well  realize  that  even  in  a  sim- 
ple society,  let  alone  In  a  complicated 
technological  society  such  as  ours,  many, 
many  considerations  are  Important, 
many,  many  considerations  which,  in  and 
of  themselves,  are  In  conflict  with  each 
other. 

Most  people  realize  those  conflicts 
must  be  resolved  in  some  manner  which 
affords  the  proper  respect  to  each  and 
all  of  the  values  of  our  society. 

Now,  If  we  attempt  to  legislate  in  the 
laws  that  we  write  here  In  the  Congress, 
dictate  that  some  of  these  equal  valoes 
will  receive  more  respect  than  others, 
then    we    commence    the    process    of 
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distorting  the  fabric  and  the  structure 
of  our  society.  We  introduce  artificiali- 
ties which  in  the  end  can  prove  quite 
costly. 

Nobody  back  In  1929  In  Congress  passed 
a  law  that  said  there  ought  to  be  a  Lindy 
Club.  The  kids  just  did  It  because  they 
wanted  to.  But  somebody  now  is  trying 
to  pass  a  law  in  this  Congress  that  we 
have  got  to  consider  more  highly  envi- 
ronmental concerns  than  all  other  con- 
cerns. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  ask  unani- 
mous consent  to  change  the  lines  follow- 
ing number  16  to  following  line  number 
17,  to  put  this  amendment  in  proper 
order.  If  there  are  no  objections. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 
There  was  no  objection. 
Mr.  SYMMS.  Mr.  Chairman,  and  in 
order  to  have  the  amendment  be  the  In- 
tent of  the  author.  I  would  like  to  ask 
unanimous  consent  that  the  word  "only" 
be  stricken  from  the  amendment,  so  that 
it  reads:  "subject  to  economic  considera- 
tions", instead  of  "subject  only  to  eco- 
nomic considerations." 

I  ask  unanimous  consent  to  strike  the 
word  "only"  and  then  it  will  be  in  the 
proper  form  it  was  Intended. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 
There  was  no  objection. 
Mr.  HOSMER.  Mr.  Chairman.  I  am 
happy  that  the  gentleman  has  made 
these  requests  and  that  we  have  this 
amendment  in  a  good  shape  now. 

I  would  say  to  the  gentleman  from 
Arizona  and  the  gentlewoman  from  Ha- 
waU  that  if.  Indeed,  their  protestations 
that  the  bill  is  not  a  creation  of  the  envi- 
ronmental bigots,  that  they  accept  the 
gentleman's  amendment,  because  his 
amendment  will  do  precisely  what  I  have 
said,  give  equal  respect  to  equal  values. 
Mr.  MYERS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  do  this  to  ask  a  question  of  the  author 
of  the  amendment.  As  I  interpret  the 
amendment,  the  workers  who  are  digging 
coal  do  not  relate  to  the  owner  of  real 
estate  who  might  decide  for  a  different 
use  of  the  land  after  it  has  been  used 
for  strip  mining.  Would  it  in  any  way  af- 
fect the  farmer  who  decides  not  to  re- 
vegetate    his    farm    with    regenerating 
Plants  and  maybe  would  like  to  plant 
growth  crops;  would  his  economic  im- 
pact have  any  rights  in  the  amendment? 
Mr.  SYMMS.  It  would  be  considered. 
Mr.  MYERS.  But  a  farmer  who  de- 
cided to  use  the  land  differently  than 
this  law  provides  to  revegetate  the  land, 
what  rights  does  he  have? 

Mr.  SYMMS.  If  the  farmer  owns  the 
land  and  the  mineral  rights,  then  he  can 
do  what  he  wishes.  If  the  farmer  owns 
the  land,  but  not  the  mineral  rights,  this 
would  be  a  different  situation  than  where 
the  Federal  Grovemment  owns  the  min- 
eral rights.  The  intent  here  Is  to  be  sure 
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thfkt  the  intention  of  this  legislation 
weighs  equally  for  economic  considera- 
tions, as  well  as  environmental  con- 
siderations. 

Mr.  MYERS.  I  do  not  know  If  the  gen- 
tleman has  exactly  answered  my  ques- 
tion. It  is  the  intention  of  the  gentleman 
that  a  farmer  who  owns  the  mineral 
rights  would  have  the  right  to  decide  the 
future  use  of  his  land  and  how  the  land 
should  be  returned? 

Mr.  SYMMS.  Yes;  if  he  owns  the  min- 
eral rights,  there  would  be  no  argument. 
We  have  areas  in  the  West  where  the 
people  do  not  own  the  land,  but  own 
the  mineral  rights.  That  Is  a  different 
situation. 

The  gentleman  from  Montana  (Mr. 
Melcher)  has  an  amendment  that  cov- 
ers that  subject  speciflcally. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
frran  Idaho  (Mr.  Symms)  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Symms)  there 
were — ayes  12;  noes  36. 

Mr.  SYMMS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  to  the  committee 
amendment  In  the  nature  of  a  substitute 
was  rejected. 

Mr.  HOSMER.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Seventy-two  Members  are  present, 
not  a  quorum.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  391] 

Archer  Fisher  Murphy,  N.Y. 

Ashley  Plynt  Passman 

Baker  Pord  Powell.  Ohio 

Brasco  Praser  Prltchard 

Burlte,  Calif.  Prey  Rangel 

Carey,  N.Y.  Pulton  Rartck 

Chamberlain  Grasso  Reid 

Clark  Gray  Reuss 

Clawson,  Del  Gude  Rlegle 

Clay  Hanna  Rooney,  N.T. 

Conte  Hansen,  Idaho  Satterfleld 

Conyers  Hansen,  Wash.  Slkes 

Cotter  Harsha  Bteed 

Coughlln  Hastings  Stuckey 

Davis.  Oa.  H6bert  Symington 

de  la  Garza  Ichord  Teague 

Dellums  Jones,  Tenn.  Whltehurst 

Dlggs  Landrum  Whltten 

Dom  McClory  Wilson, 

Drlnan  McEwen  Charles  H 

Dulskl  Mathls,  Oa.  Calif 

Edwards.  Calif.  Mills  Young  Alaska 

Evlns,  Tenn.  Mlnshall.  Ohio 

Pish  Moorhead.  Calif 


Mr,  HOSMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  yesterday  the  gentle- 
man from  Arizona  (Mr.  Udall)  indi- 
cated that  the  schedule  for  today  might 
conclude  around  5  o'clock  in  the  consid- 
eration of  this  bUl,  so  that  the  Members 
could  make  their  airplane  reservations.  I 
want  to  ask  the  gentleman  from  Arizona 
(Mr.  Udaix)  if  that  is  stiU  the  tntentlon 
of  the  gentleman. 

Mr.    UDALL.    Mr.    Chairman,   if   the 
gentleman  wiU  yield,  the  intention  Is 
subject  to  some  cooperation  from  those 
in  this  Chamber.  When  we  have  Ughts 
and  bells  all  afternoon,  as  we  have  been 
having,  that  is  one  thing;  but  It  is  our 
purpose  and  hope  and  belief  that  we  can 
move  to  rise  at  5  o'clock.  We  certainly 
would  like  to  get  into  title  H.  But  we 
have  a  whole  series  of  delays  here,  which 
I  happen  to  think  were  avoidable.  If  the 
gentleman  from  California  can  assure 
the  chairman  of  the  committee  that  we 
can  get  Into  title  n.  then  certainly  we 
would  want  to  get  out  of  here  at  5 
o'clock. 

Mr.  HOSMER.  I  would  r^ly  to  the 
gentleman  that  if  there  are  suflacient 
Members  on  the  floor  for  the  proper 
consideration  of  this  bill  then  we  can  do 
that,  because  I  am  certain  by  the  time 
they  find  out  what  Is  in  the  bill  then  of 
course  they  will  flee  from  it. 

So  we  will  see  how  the  afternoon  pro- 
ceeds. 

Mr.    UDALL.    Mr.    Chairman.    I   ask 
unanimous  consent  that  all  debate  on 
title  I  and  all  amendments  thereto  cease 
in  10  minutes. 
Mr.  HOSMER.  Mr.  Chairman,  I  object 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  UDALL.  Mr.  Chairman.  I  move 
that  aU  debate  on  title  I  and  all  amend- 
ments thereto  cease  at  3:50  p.m. 

RECORDED    VOTE 

Mr.  HOSMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  217,  noes  176, 
not  voting  41,  as  follows: 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  O'Neill) 
having  assumed  the  chair,  Mr.  Smith  of 
Iowa,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  imder  consideration  the  bill  H.R. 
11500.  and  flnding  itself  without  a  quo- 
rum, he  had  directed  the  Members  to  re- 
cord their  presence  by  electronic  device, 
whereupon  366  Members  recorded  their 
presence,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 


Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anniuizlo 
AEpin 
BadUlo 
Barrett 
Bennett 
Bergland 
Bingham 
Boland 
Boiling 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brooks 
Brown,  Calif. 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Biirton,  John 
Burton,  Phillip 
Byron 

Carney,  Ohio 
Casey,  Tex. 
Chappell 
Chlsholm 
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AYES — 217 


Clark 
CoUler 
Collins,  ni. 
Conte 
Corman 
Culver 
Daniel.  Dan 
Daniels, 

Domlnlck  V. 
Daniel  son 
Dellums 
Denholm 
Dent 
Dlngell 
Donohue 
Downing 
Drlnan 
Eckhardt 
Edwards,  Calif, 
Ell  berg 
Erlenbom 
Eshleman 
Evans,  Colo. 
Evlns,  Tenn. 
Paacell 
Flndley 
Fisher 
Flood 
Foley 
Pord 
Porsythe 
Praser 


Pulton 
FHiqua 
Gaydos 
Glalmo 
Gibbons 
Gonzalez 
Goodllng 
Gray 

Green,  Oreg. 
Green,  Pa. 
Griffiths 
Grover 
Gunter 
Haley 
Hanley 
Harrington 
Hays 

Heckler,  _ 
Helstoskl 
Henderson 
Hicks 
HUlls 
Hogan 
Holtzman 
Horton 
Howard 
Hungate 
Johnson,  Calif. 
Johnson,  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Jordan 
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Kartb 

Kastenmeler 

Kyros 

Leggett 

Lebinaii 

Lent 

Litton 

LoDg,  La. 

Long,  Md. 

Lott 

Lukec 

McCloskey 

McCormack 

McDade 

McPall 

McKay 

McSpadden 

Macdonald 

Madden 

Mabon 

Matbias.  Calif. 

Matsunaga 

MazzoU 

Meeds 

Melcher 
Metcalfe 
Mezvlnsky 
Mil  ford 

Mlnlsh 

Mink 

Mitchell, 

Moakley 

Montgomery 

Mocrhead,  Pa. 

Morgan 

Mosher 

Murphy,  ni. 

Murtba 

Natcher 

Nedzl 

Nix 

Obey 

OHara 


.  Md. 


O'NeUl 

Owens 

Patman 

Patten 

Pepper 

Perkins 

Peyser 

Pike 

Podell 

Preyer 

Price,  111. 

Price,  Tex. 

Pritchard 

Qule 

Qulllen 

Rangel 

Rees 

Reld 

Rlnaldo 

Roberts 

Roblson,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncallo,  Wyo. 

Roncallo.  N.T. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roy 

Hoybal 

Runnels 

Ryan 

St  Germain 

Sandman 

Scherle 

Schroeder 

Selberling 

Shipley 

Sbuster 

Slsk 

Smith,  Iowa 

NOES — 176 


Smith. -N.T. 

Staggers 

Stanton. 

James  V: 
Stark 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckev 
Sullivan 
Thompson,  N.J. 
Thornton 
Tlernan 
Traxler 
Udall 

Uman 
Van  Deerlln 

ander  Veen 
ingorlto 
H^aldie 
CValsh 
White 
iVbltten 
Vldnall 
WUUams 
Vllson,  Bob 
Vllson, 

Charles  H., 

Calif. 

i!«on. 

Charles,  Tex. 
'Volff 

kTight 

'  Vylle 

yman 
'  'atron 
'  I'oung,  Ga. 

oung,  Tex. 
I  lablockl 
i  Ion 


Vl. 


Abdnor 
Abzug 

Anderson,  HI. 
Andrews,  N.C. 

Andrews, 
N.  Dak. 

Archer 

Arends 

Armstrong 

Ashbrock 

Bafalls 

Bauman 

Beard 

Bell 

Bevlll 

Blaggl 

Blester 

Blackburn 

Hoggs 

Bray 

Breckinridge 

Broomfleld 

Brotzman 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl,  N.C. 

Broyhin,  Va. 

Buchanan 

Burke,  Pla. 

Butler 

Camp 
Carter 
Cederberg 

Chamberlain 
Clancy 
Clausen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Conlan 
Conyers 
Coughlln 
Crane 
Cronln 
Daniel,  Robert 

W..  Jr. 
Davis,  B.C. 
Davis.  Wis. 
Delaney 
Dellenback 
Dennis 
Derwlnskl 
Devlne 
Dickinson 
Duncan 
du  Pont 
Edwards,  Ala. 
Esch 


Flowers 

Fountain 

Frellnghuysen 

Prenzel 

Prey 

Froehllch 

Gettys 

Oilman 

Glnn 

Goldwater 

Gross 

Oubser 

Ouyer 

Hamilton 

Hammer- 
schmldt 

Hanrahan 

Harsha 

Hechler,  W.  Va. 

Heinz 

Hlnshaw 

Hollfleld 

Holt 

Hosmer 

Huber 

Hudnut 
Hunt 

Hutchinson 

Jarman 

Johnson.  Colo. 

Jones,  Okla. 

Kazen 

Kemp 

Ketchum 

King 

Koch 

Kuykendall 

Lagomarslno 

Landgrebe 

Latta 

Lujan 

McCIory 

McCollister 

McKlnney 

Madlgan 

Mallary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin,  N.C. 

Mathls,  Ga. 


Tan 
Ta,' 


Mayne 

Michel 

Miller 

Mitchell,  N.T. 

Mlzell 

MoUohan 

Moorhead, 

Calif. 
Moss 
Myers 
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Ashley 

Baker 

Blatnlk 

Brasco 

Carey.  N.T. 

Clawson,  Del 

Clay 

Cotter 

Davis,  Ga. 

de  la  Garza 

Dlggs 

Dom 

Dulskl 

FUh 
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Plynt 

Grasso 

Oude 

Hanna 

Hansen,  Idaho 

Hansen,  Wash. 

Hastings 

Hawkins 

H6bert 

Ichord 

Jones,  Tenn. 

Kluczynskl 

Landrum 

McEwen 


Mills 

Minshall.  Ohio 

Murphy,  N.T. 

Passman 

Powell,  Ohio 

Reuss 

Riegle 

Rooney,  N.T. 

Slkes 

Skubltz 

Steed 

Symington 

Teague 


r  elsen 
I  Ichols 
'Brien 
F  arris 

F  BttlS 

Fickle 

F  sage 

F  ailsback 

Randall 

R  irlck 

R;gula 

B  hodes 

Robinson,  Va. 

Roush 

R  Jusselot 

R  jppe 

Rjth 

Si  rasln 

Si  rbanes 

Si  tterfleld 

Si  hneebell 

S(  bellus 

SI  oup 

81  irlver 

SI  ick 


der 
ce 


Sry 
Spen 
Stanton, 
.  William 
e 
Sttelman 
.    .  Ariz. 
iger.  Wis. 


St;ele 
St  leln 
St  !lger, 
Sti  ■:' 
St  idds 
Sy  nms 
Tajcott 
or,  Mo. 
■lor,  N.C. 
Tllomson,  Wis. 
ThDne 
Tojeell,  Nev. 

Jagt 


Tr(  en 


a  3der , 
a  Ilk 


Ve:  sey 
We  ^gonner 
Ws  mpler 
Ware 
Wl  alen 
wt  itehurrt 


Wi|  ;gins 
Winn 
Wyitt 
Wy  Jler 
Tales 
Yoi  mg. 


;,  Alaska 
f.  Pla. 
Yo^ng.  m. 
',.  B.C. 


Yoi  ing, 


Yoi  ing, 
Zwi  ch 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  AU  time  for  further 
debate  on  amendments  to  title  I  has  ex- 
pired other  than  those  amendments 
which  have  been  printed  in  the  Record. 

AMENDMENT  OFTERED  BT  MB.  HOSMIR  TO 
THE  COMMITTEE  AMENDMENT  IN  THE  NA- 
TURE OF  A  SUBSTITirrE 

Mr.  HOSMER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hosmer  to  the 
Committee  amendment  in  the  nature  of  a 
substitute:  Page  144.  line  4.  Strike  out  "Sec. 
102."  and  insert  a  new  "Sec.  102"  to  read  as 
follows : 

Sec.  102.  It  is  the  purpose  of  this  Act  to— 

(a)  encourage  a  nationwide  effort  to  regu- 
late the  surface  coal  mining  operations  to 
prevent  or  substantially  reduce  their  adverse 
environmental  effects,  to  stimulate  and  en- 
courage the  development  of  new,  environ- 
mentally sound  surface  coal  mining  and  re- 
clamation techniques,  and  to  assist  the 
States  in  carrying  out  programs  for  those 
purposes: 

(b)  provide  that  the  rights  of  surface 
landowners  and  other  persons  with  a  legal 
Interest  In  the  land  or  appurtenances  there- 
to are  protected  from  the  adverse  impacts 
of  surface  coal  mining  operations  pursuant 
to  the  provisions  of  this  Act; 

(c)  provide  that  surface  coal  mining  op- 
erations are  not  conducted  where  reclama- 
tion as  required  by  this  Act  Is  not  feasible; 

(d)  provide  that  the  coal  supply  essential 
to  the  Nation's  energy  requirements,  and  to 
Its  economic  and  social  well-being  is  pro- 
vided  in  accordance  with  the  policy  of 
Mining  and  Minerals  Policy  Act  of  1970;  and 

(e)  provide  that  appropriate  procedures  are 
provided  for  public  participation  In  the  de- 
velopment, revision,  and  enforcement  of 
regulations,  standards,  mining  and  reclama- 
tion plans,  or  programs  established  by  the 
Secretary  or  any  State  pursuant  to  the  pro- 
visions of  this  Act. 

Mr.  HOSMER.  Mr.  Chairman.  I  make 
no  apology  for  my  numerous  rollcalls  and 
quorum  calls  today. 

I  make  no  apologies  because  in  my 
view  this  piece  of  legislation  before  us 
is  one  of  the  most  important  that  this 
House  will  consider.  We  have  had  ex- 
treme difficulty  in  keeping  Members  on 
the  floor. 

Having  studied  H.R.  11500  and  ex- 
plored its  various  nooks  and  crannies  I 
am  quite  satisfied  that  if  the  rest  of  the 
membership  knew  what  was  in  it  to  the 
extent  that  a  few  of  us  know  what  is  In 
it,  we  would  have  an  overwhelming  vote 
against  it. 

Mr.  Chairman,  it  is  not  pleasant  for  a 
Member  of  this  body  to  come  here  and 
agitate  the  other  Members  to  the  extent 
of  trying  to  get  them  to  stay  on  the  floor 
to  find  out  what  is  in  a  bill.  I  would  not 


do  this  if  it  were  not  such  an  important 
matter. 

Without  contradiction,  this  bill.  H.R. 
11500.  is  gong  to  impede  the  production 
of  coal  in  this  coimtry  unnecessarily,  and 
at  a  time  when  this  Nation  desperately 
needs  every  Btu  of  energy  it  can  lay  its 
hands  on,  and  definitely  needs,  most  of 
all,  new  domestic  energy  sources. 

I  tried,  with  H.R.  12898  to  bring  a  bill 
Into  this  House  that  would  not  have  even 
let  anyone  dig  a  pound  of  coal  by  surface 
mining  methods  unless  he  first,  could  re- 
claim the  land,  and  second  were 
absolutely  forced  to  do  so.  That  was  a 
pretty  reasonable  proposition,  in  my 
mind.  It  respected  the  environmental 
interests.  It  respected  the  energy  inter- 
ests. 

In  connection  with  the  bill  before  us 
now,  H.R.  11500.  we  are  going  to  lose,  ac- 
cording to  the  experts— and  I  do  not  in- 
clude the  gentleman  from  Arizona  or  the 
gentlewoman  from  Hawaii  as  experts  on 
the  extraction  of  coal  by  surface  mining 
methods,  because  neither  of  them  has 
ever  taken  a  pound  of  coal  out  of  the 
ground,  and  for  that  matter,  I  have  not 
done  so  myself — so  I  had  to  go  to  the  ex- 
perts down  at  the  Bureau  of  Mines  and 
find  out  what  will  happen.  They  assure 
us,  including  Mr.  Sawhill,  that  if  this 
Nation  and  this  Congress  goes  down  this 
route,  we  are  going  to  lose  anywhere 
from  two-thirds  of  our  production  down 
to  about  10  percent. 

The  loss  of  any  amount  at  this  time  in 
our  history  is  unconscionable. 

We  have  abundant  energy  in  this 
country,  but  we  have  not  cranked  up  to 
get  it  out  of  the  ground  and  we  have  not 
cranked  up  to  get  it  out  of  the  nuclear 
reactors.  It  is  going  to  take  us  about  10 
years  to  get  over  this  present  energy 
crisis,  this  short-term  crisis. 

If  we  make  an  investment  of  around 
$500  to  $600  billion  in  new  extractive 
machinery,  and  other  capital  resources, 
we  will,  after  a  decade  or  so,  put  our- 
selves in  a  position  where  we  will  be  over 
the  short-term  energy  crimch  and  back 
again  to  the  traditional  position  of  Amer- 
ican abimdance  in  energy.  However,  we 
simply  have  to  get  through  this  10-year 
period. 

Even  such  an  authority  as  Philip 
Handler,  the  president  of  the  National 
Academy  of  Sciences,  tells  us  that  it 
takes  about  10  years  to  get  anything 
done  in  this  country.  And  that  the  only 
way  anyone  can,  in  that  short-term  pe- 
riod of  10  years,  augment  the  domestic 
energy  supplies  to  any  extent  is  to  utilize 
the  shortest  leadtime  methods  there  are. 
And,  those  are  surface  coal  mining  meth- 
ods. There  is  enough  coal  that  can  be 
mined  from  surface  mines  in  this  coun- 
try, if  we  take  it  as  fast  as  we  can,  to 
carry  us  through  to  the  year  2000. 

Why  should  we  not,  if  we  can  get  the 
coal  at  this  time  to  tide  us  over  this 
decade  of  despair,  go  after  it  and  get  it? 
That  is  the  point  I  am  trying  to  make. 

What  we  have  before  us  is  a  bill.  H.R. 
11500,  that  was  written  by  people  who 
did  not  look  at  this  situation  in  that  way 
and  who  looked  at  it  only  from  the  en- 
vironmental standpoint.  They  have  come 
up  with  an  overweighted,  unbalanced  bill. 
For  that  reason  I  must  offer  amendment 
after  amendment  in  order  to  try  to  get 
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the  bill  balanced  In  its  approach  to  the 
major  problem  of  our  times— adequate 
energy  to  power  America's  complicated 
technological  society. 

Mrs.  MINK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

This  has  already  been  considered  by 
the  committee.  The  only  change  that 
has  been  offered  by  this  amendment,  as 
distinguished  from  the  one  we  already 
voted  down,  is  that  each  paragraph  be- 
gins with  the  word,  "provide."  In  the 
amendment  we  defeated,  the  word  was 
"assure." 

Mr.  Chairman,  I  ask  the  Members,  for 
the  same  reasons  we  pointed  out  before 
to  vote  down  this  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Hosmer)  to  the 
committee  amendment  In  the  nature  of 
a  substitute. 

The  question  was  taken. 

RECORDED   VOTE 

Mr.  HOSMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  146,  noes  250 
not  voting  38,  as  follows- 
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Abdnor 

Alexander 

Archer 

Arends 

Ashbrook 

Bauman 

Beard 

BevUl 

Blackburn 

Bowen 

Bray 

Brown,  Ohio 

Broyhill.  Va. 

Buchanan 

Burgener 

Burleson,  Tex 

Butler 

Camp 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Clancy 

Clausen. 
DonH. 
Cochran 
Collier 
Oolllns.  Tex. 
Conlan 
Crane 

Daniel,  Dan 
Daniel.  Robert 

W.,  Jr. 
Davis,  B.C. 
Davis,  Wis. 
Dennis 
Derwlnskl 
Dickinson 
Downing 
Duncan 
Edwards,  Ala. 
Erlenbom 
Evlns,  Tenn. 
Findley 
Fisher 
Flowers 
Fountain 
Frellnghuysen 
Prey 

Proehllch 
Gettys 

Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson,  ni. 


[Roll  No.  393] 

ATES — 146 
Gray 
Gross 
Gubser 
Guyer 
Hammer- 
Bchmidt 

Hubert 

Hlllls 

Hlnshaw 

Hogan 

Hollfleld 

Holt 

Hosmer 

Huber 

Hudnut 
.    Himgate 

Hunt 

Hutchinson 

Jarman 

Jones.  Ala. 

Jones,  Okla. 

Kemp 

Ketchum 

Kuykendall 

Landgrebe 

Latta 

Lott 

Lujan 

McCoUlster 

McSpadden 

Mahon 

Mann 

Martin,  Nebr. 

Martin.  N.C. 

Mathis.  Oa. 

Mayne 

Michel 

MUford 

Miller 

MUls 

Mlzell 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Myers 
Nelsen 
Nichols 
Parrls 
Pettis 
Pickle 

NOES— 250 


Poage 

Price,  Tex. 

Quie 

Randall 

Rhodes 

Roberta 

Robinson.  Va. 

RouBselot 

Runnels 

Ruth 

Sandman 

Satterfleld 

Scherle 

Sebelius 

Shriver 

Skubltz 

Slack 

Snyder 

Spence 

Steed 

Stelger.  Ariz. 

Stephens 

Stubblefleld 

Symms 

Talcott 

Taylor.  Mo. 

Taylor.  N.C. 

Thomson,  Wis. 

Thone 

Thornton 

Towell,  Nev. 

Treen 

Veysey 

Waggonner 

Wampler 

Whitehtirst 

Wiggins 

Wilson,  Bob 

WUaon. 

Charles,  Tex. 
Winn 
Wright 
Wyatt 
Wydler 
Wyman 
Toung,  Alaska 
Toung,  S.C. 
Zlon 
Zwach 


Blaggl 

Blester 

Bingham 

Blatnlk 

Boggs 

Boiling 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

BroyhUl.  N.C. 

Burke,  Calif. 

Burke.  Fla. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Oarney,  Ohio 

Chappell 

Chlsliolm 

Clark 

Cleveland 

Cohen 

Collins.  111. 

Conable 

Conte 

Conyers 

Corman 

Coughlln 

Cronln 

Culver 

Daniels, 

Domlnick  V. 
Delaney 
Dellenback 
Dellums 
Denholm 
Dent 
Devlne 
Dingell 
Donohue 
Driuan 
du  Pont 
Eckhardt 
Edwards,  Calif. 
EUberg 
Esch 

Eshleman 
Evans.  Colo. 
Fascell 
Fish 
Rood 
Foley 
Ford 
Forsythe 
Praser 
Prenzel 
Fulton 
Puqua 
Gaydos 
Glalmo 
Gibbons 
Gllman 
OInn 

Goldwater 
Gonzalez 
Goodllng 
Green.  Oreg. 
Green.  Pa. 
Griffiths 
Grover 
Gude 
Gunter 
Haley 


Hamilton 

Hanley 

Hanrahan 

Harrington 

Harsha 

Hastings 

Hawkins 

Hays 

Hechler,  W.  Va 

Heckler,  Mass. 

Heinz 

Helstoski 

Henderson 

Hicks 

Holtzman 

Horton 

Howard 

Johnson,  Calif. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones,  N.C. 

Jordan 

Karth 

Kastenmeler 

King 

Koch 

Kyros 

Lagomarslno 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McKay 

McKlnney 

Macdonald 

Madden 

Madlgan 

MaUary 

Marazltl 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mvuphy,  HI. 

Murtha 

Natcher 

Nedzi 

Nix 

Obey 

O'Brien 

O'Hara 

O'Neill 

Owens 

Patman 

Patten 

Pepper 

Perkins 

Pike 

Podell 

Preyer 

Price,  m. 


Pritchard 

Qulllen 

Rallsback 

Rangel 

Rarlck 

Rees 

Regula 

Reld 

Reuss 

Rlnaldo 

Roblson.  N.T. 

Rodlno 

Roe 

Rogers 

Roncallo,  Wyo 

RoncaUo.  N.T. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Schneebell 

Schroeder 

Selberling 

Shipley 

Shoup 

Sbuster 

Slsk 

Smith.  Iowa 

Smith.  N.T. 

Staggers 

Stanton, 

J.  WUllam 
Stanton. 

James  V. 
Stark 
Steele 
Steelman 
Stelger.  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sulhvan 
Tlernan 
Traxler 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorlto 
Waldle 
Walsh 
Ware 
Wbalen 
White 
Whltten 
Widnall 
Williams 
Wilson. 
Charles  H., 
Calif. 
Wolff 
Tates 
Tatron 
Toung,  Fla. 
Toung,  Ga. 
Toung,  111. 
Toung,  Tex. 
Zablocki 


Ashley 

Baker 

Boland 

Brasco 

Carey.  N.T. 

Clawson,  Del 

Clay 

Cotter 

Danlelson 

Davis.  Ga. 

de  la  Garza 

Dlggs 

Dom 


NOT  VOTING— 38 
Diilski 
Flynt 
Grasso 
Hanna 

Hansen.  Idaho 
Hansen,  Wash. 
Ichord 
Jones.  Tenn. 
Kazen 
Kluczynskl 
Landrum 
McEwen 
Matbias.  Calif. 


Minshall.  Ohio 
Murphy.  N.T. 
Passman 
Peyser 
PoweU,  Ohio 
Riegle 

Rooney.  N.T. 
Slkes 

Symington 
Teague 

Thompson,  N.J. 
Wylle 


Andrews,  N.C.  Badlllo 

Andrews,  Bafalls 

N.  Dak.  Barrett 

Annimzlo  Bell 

Armstrong  Bennett 

Aspln  Bergiand 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 


AMENDMENT  OFFERED  BY  MR.  HOSMEB  TO  THE 
COMMITTEE  AMENDMENT  IN  THE  NATURE  OF 
A   SUBSTITtJTE 

Mr.  HOSMER.  Mr.  Chairman,  under 
the  rules  I  call  up  my  amendment  No.  14 
and  this  is  amendment  No.  51  as  printed 
in  the  Record.  I  offer  an  amendment  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hosmer  to  the 
committee  amendment  In  the  nature  of  a 
substitute:  Page  144,  line  21,  strike  out 
■against  the  degradation  of". 

Mr.  HOSMER.  Mr.  Chairman,  for  the 
Members  who  have  a  copy  of  the  bill 
with  them,  this  amendment  applies  to 
page  144.  We  are  aU  the  way  down  to 
there. 

This  Is  again  the  purposes  clause  Sec- 
tion 102.  subsection  (e)  now  reads  that 
one  of  the  purposes  of  the  act  Is  to : 

assure  that  surface  coal  mining  operations 
are  so  conducted  as  to  protect  against  the 
degradation  of  the  environment. 

My  notion  Is  to  strike  out  the  words 
against  the  degradation  of"  so  that  this 

subsection  (e)  would  then  read: 
assure  that  surface  coal  mining  operations 

are  so  conducted  as  to  protect  the  environ- 

ment; 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  HOSMER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  lan- 
guage in  the  bill  now  is  the  product  of 
an  extensive  compromise  between  my  co- 
chairman,  the  gentlewoman  from  Hawaii 
(Mrs.  Mink)  and  that  great  scholar,  the 
gentleman  from  Arizona  (Mr.  Steiger) 
We  are  wiUing  to  accept  the  amendment' 
but  It  pains  the  gentlewoman  from  Ha- 
waii (Mrs.  Mink)  so  much  to  accept  It 
that  she  is  unable  to  stand  up  and  ac- 
cept It  herself,  but  we  are  wilhng  to  ac- 
cept It  if  the  gentleman  will  yield  back 
his  time  and  not  ask  for  a  record  vote 
Mr.  HOSMER.  I  am  delighted  to  make 
^.  ^l^}  ^^^  ^^^  gentleman.  I  will  not 
yield  back  my  time  but  I  will  not  ask  for 
a  record  vote,  either. 

I  want  to  say.  gentlemen,  and  why  I 
pointed  attention  to  the  bill,  as  I  said 
several  times  during  the  colloquies  on  the 
floor  that  if  anybody  really  knows  what 
s  In  this  H.R.  11500  they  would  flee  from 
It  I  hope  Members  can  find  their  copies 
when  they  leave  here  at  5  o'clock,  take 
them  back  to  the  districts  and  take  a  look 
at  them  over  the  weekend,  because  we 
will  have  an  opportunity  to  take  some 
more  action  on  this  bill  next  week,  and 
perhaps  even  the  week  after. 
»♦  ^?u?  ^^^  Members  find  out  what  Is  In 
It,  I  think  they  will  find,  like  the  gentle- 
man from  Arizona,  that  this  suggestion 
of  mine  Is  a  reasonable  one,  because  the 
word  "degradation"  as  found  in  here  Is 
simply  a  word  that  Is  reasonably  un- 
uf,^^^®  ^'^  ^*  ^«°^  ambiguity  to  the 
bill.  They  will  also  And  that  many  more 
changes  are  desirable. 

Now,  unfortunately,  this  ambiguity  on 
page  144  Is  repeated— not  this  particular 
ambiguity,  but  other  ambiguities  are  re- 
peated throughout  this  bill.  The  bill  \s 
redundant.  The  bill  puts  in  some  environ- 


24118 


CONGRESSIONAL  RECORD  — HOUSE 


mental  precautions  at  one  i  loint  and  then 
a  few  pages  later  somebody  thinks,  well, 
gee,  what  we  did  back  thete  a  couple  or 
three  pages  was  great  anji  let  us  do  it 
here,  and  so  they  do  It  again  a  few  pages 
later.  Then  some  smiling  f j  ce  comes  into 
the  committee  room  that  h(as  been  voted 
by  proxy  for  3  or  4  days,  and  on  his  own, 
de  novo,  he  comes  up  with  the  same 
thought.  He  offers  an  amendment.  He  is 
a  good  guy.  It  is  approved.  He  thinks  that 
same  thing  would  be  great  again,  and  so 
he  turns  up  several  pages  la  ter  in  the  bill, 
with  somewhat  of  the  sane  Idea,  ex- 
pressed in  somewhat  the  sai  ae  ambiguous 
way.  and  meaning  something  a  little  bit 
different. 

Now.  that  is  one  of  the  many  traps  for 
the  unwary  that  are  in  thl;  bill  because, 
my  friends,  for  a  bill  that  is  written  that 
loose  way  it  presents  manl  old  opportu- 
nities for  anybody  to  go  to  c  jurt  on  regu- 
lations, anybody  to  go  to  ijourt  on  any 
environmental  statement.  f<  ir  anybody  to 
go  to  court  on  the  way  the  regulations 
are  written  or  to  be  interpr|Bted.  We  can 
see  that  before  we  could  ^ver  put  Into 
operation  the  machinery  tliat  Is  In  this 
bill,  we  will  have  gone  throu  ?h  the  courts 
and  we  will  have  gone  thro  agh  hearings 
for  an  endless  amount  of  tj  tne.  For  that 
reason  we  will  not  be  issuir  g  permits  to 
establish  new  mines  or  reneivlng  permits 
for  old  mines.  We  will  not  be  digging 
coal.  We  will  be  freezing  in  ;he  dark  and 
that  is  why  this  bill  has  to  be  amended. 
That  is  why  I  posted  my  175  amendments. 
The  CHAIRMAN.  The  question  Is  on 
the  amendment,  offered  bv  the  gentle- 
man from  California  (Mr.  Hosmer),  to 
the  committee  amendment  1 1  the  nature 
of  a  substitute. 

The  question  was  taken:  ahd  on  a  divi- 
sion (demanded  by  Mr.  HatewER)  there 
were — ayes  66,  noes  47. 

So  the  amendment  to  th;  committee 
amendment  in  the  nature  or  a  substitute 
was  agreed  to. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  f oUows : 

TTTLE  ir— CONTROL  OF  ENVI^ONMENTAIi 
IMPACTS  OP  SURFACE  COAL  MINING 

INTTML   RECtTLATOBT    PKO<  IBrEE 

Sec.  201.  (a)  No  person  8  lall  open  or 
develop  anv  new  or  previous  rv  mined  or 
abandoned  site  for  siirface  coal  i  nlnlng  opera- 
tions on  lands  on  which  such  cperatlons  are 
regulated  by  the  State  unless  such  person 
has  obUlned  a  permit  from  the  State  reeula- 
tory  authority. 

(b)  On  and  after  the  date  of  snactment  of 
this  Act,  all  new  surface  coal  mining  opera- 
tions shall  comply,  and  all  neu  permits  is- 
sued for  surface  coal  mining  op  (rations  shall 
contain  terms  requiring  complls  nee  with  the 
foUowlng  environmental  protertlon  stand- 
ards: 

(1)  With  respect  to  coal  surface  mining  on 
steep  slopes,  no  spoil,  debrlsj  soil,  waste 
materials,  or  abandoned  or  disabled  mine 
equipment  may  be  placed  on  t^e  natural  or 
other  downslope  below  the  b^nch  or  cut 
created  to  expose  the  coal  seani  except  that 
spoU  from  the  Initial  bloclc  or  short  linear 
cut  necessary  to  obtain  access  j  to  the  coal 
seam  may  be  placed  on  a  llmite^  or  specified 
area  of  the  downslope:  Providsd,  That  the 
spoU  Is  shaped  and  graded  in  s^ch  a  way  as 
to  prevent  sUdes.  erosion,  and  water  pollu- 
tion, and  Is  revegetated  in  accordance  with 
subsection    (3)     below:    Proviked    /urther 
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however.  That  (A)  the  regulatory  authority 
may  permit  limited  or  temporary  placement 
of  spoU  on  a  specified  area  of  the  downalope 
on  steep  slopes  In  conjunction  with  mining 
operations  which  wUl  create  a  plateau  with 
no  hlghwalls  remaining,  if  such  placement 
Is  consistent  with  the  approved  poetmlnlng 
land  use  of  the  mine  site  and  (B)  the  pro- 
visions of  this  subsection  (b)(1)  shaU  not 
apply  to  those  situations  In  which  an  oper- 
ator la  mining  on  flat  or  gently  rolling  ter- 
rain, on  which  an  occasional  steep  slope  1b 
encountered  through  which  the  mining  op- 
eration Is  to  proceed,  leaving  a  plain  or 
predominantly  flat  area. 

(2)  (A)  With  respect  to  all  surface  coal 
mining  operations  backfill,  compact  (where 
advisable  to  insure  stabUlty  or  to  prevent 
leaching  of  toxic  materials),  and  grade  In 
order  to  restore  the  approximate  original 
contour  of  the  land  with  all  hlghwalls,  spoU 
piles,  and  depressions  eliminated  (unless  de- 
pressions are  needed  in  order  to  retain  mois- 
ture In  order  to  assist  revegetatlon  or  as  oth- 
erwise authorized  under  paragraph  (2)  (D) 
of  this  subsection). 

(B)  Provided,  That  In  surface  coal  mining 
which  Is  carried  out  at  the  same  location 
over  a  substantial  period  of  time,  where  the 
operation  follows  the  coal  deposit  vertically 
and  the  thickness  of  the  coal  deposit  relative 
to  the  volume  of  the  overburden  Is  large  and 
where  the  operator  demonstrates  that  the 
overburden,    giving    due    consideration    to 
volumetric  expansion,  at  a  particular  point 
on  the  mining  site  Is  Insufficient  or  unavail- 
able from  other  portions  of  the  site  to  restore 
the  approximate  original  contour,  the  oper- 
ator, at  a  minimum,  shaU  backfill,  grade,  and 
compact  (where  advisable)  In  order  to  cover 
all  acid -forming  and  other  toxic  materials, 
to  achieve  at  least  the  angle  of  repose  and 
to  facilitate  an  ecologically  sound  land  us© 
compatible  with  the  surrounding  region  but 
not  necessarily  meeting  the  revegetatlon  re- 
qulrements  of  subsection  (3) :  And  Provided 
further.  That  In  surface  coal  mining  other 
than  as  described  In  the  first  proviso  of  this 
subparagraph  (B) .  and  other  than  operations 
covered  by  subsection  (b)  (1)  of  this  section. 
where  the  volume  of  overburden  is  large  rela- 
tive to  the  thickness  of  the  coal  deposit  and 
where  the  operator  demonstrates  that  due  to 
volumetric  expansion,  the  amount  of  over- 
burden and  other  spoil  and  waste  materials 
removed  In  the  course  of  the  mining  opera- 
tion Is  more  than  sufficient  to  restore  the  ap- 
proximate   original    contour,    the    operator 
shall  after  restoring  the  approximate  original 
contour,  backfill,  grade  and  compact  (where 
advisable)  the  excess  overburden  and  other 
spoU  and  waste  materials  to  attain  the  low- 
est practicable  grade  but  not  more  than  the 
angle  of  repose,  and  to  cover  all  acld-formlng 
and  other  toxic  materials.  In  order  to  achieve 
an  ecologically  sound  land   use  compatible 
with  the  surrounding  regions  and  that  such 
overburden    or   spoil   shall    be   shaoed    and 
graded  In  such  a  way  as  to  prevent  slides, 
erosion  and  water  pollution  and  Is  revege- 
tated m  accordance  with  subsection  (b)  (3) 
of  this  section: 

(3)  With  respect  to  all  surface  coal  mining 
operations,  establish  on  regraded  and  all 
other  lands  affected,  a  diverse  vegetative 
cover  capable  of  self-regeneration  and  plant 
succession  at  least  equal  In  extent  of  cover 
to  the  natural  vegetation:  Provided,  That 
Introduced  species  may  be  used  In  the  revege- 
tatlon process  where  desirable  and  necessary 
to  achieve  the  approved  post-mining  land 
use  plan. 

(4)  With  respect  to  all  surface  coal  mining 
operations,  remove  the  topsoll  In  a  separate 
layer,  segregate  It  In  a  separate  pile  from 
the  other  spoil,  replace  it  on  a  backfill  area, 
and  when  the  topsoU  Is  not  replaced  in  a 
time  short  enough  to  avoid  deterioration  of 


the  topsoll.  maintain  a  successful  cover  by 
quick  growing  plant  or  by  other  meana  so 
that  the  topsoU  Is  preserved  from  wind  and 
water  erosion,  remains  free  of  any  acid  or 
toxic  material  from  other  strata  or  drainage, 
and  Is  In  a  usable  condition  for  sustaining 
vegetation  when  replaced  during  reclama- 
tion, except  if  topsoll  is  not  capable  of  sus- 
taining vegetation,  or  if  other  strata  can  be 
shown  to  be  more  suitable  for  vegetation 
requirements,  then  the  operator  shall  re- 
move, segregate,  preserve,  and  replace  In  a 
like  manner  such  other  strata  which  I5  best 
able  to  support  vegetation:  Provided.  That 
If  the  appropriate  State  agricultural  agency 
approves.  It  shall  not  be  necessary  to  sepa- 
rate the  topsoU  and  other  strata  of  subsoil 
If  It  can  be  shown  that  a  mix  of  such  topsoll 
and  subsoU  and  soU  nutrient  would  be 
equally  suitable  for  vegetation  requirements 
and  meet  the  requirements  of  sound  reclama- 
tion practices.  In  such  Instances,  the  oper- 
ator ShaU  remove,  segregate,  and  replace  the 
mix  of  topsoU  and  such  other  strata  In  a 
manner  prescribed  by  the  appropriate  State 
agricultural  agency. 

(5)  (A)  With  respect  to  surface  disposal 
of  coal  mine  wastes,  coal  processing  wastes 
or  other  wastes  In  areas  other  than  the  mine 
workings  or  excavations.  stabUlze  all  waste 
piles  In  designated  areas  through  construc- 
tion and  compacted  layers  with  Incombus- 
tible and  Impervious  materials  assuring  the 
leachate  will  not  poUute  surface  or  ground 
waters  and  the  final  contour  of  the  waste 
pUe  wUl  be  compatible  with  natural  sur- 
roundings and  that  the  site  can  and  wUl  be 
stabUlzed  and  revegetated  according  to  pro- 
visions of  thlB  Act;  and 

(B)  with  respect  to  the  use  of  Impound- 
ments for  the  disposal  of  coal  mine  wastes, 
or  coal  processing  wastes  or  other  liquid  or 
solid  wastes,  Incorporate  the  latest  engineer- 
ing practices  for  the  design  and  construction 
of  water  retention  faculties  and  construct 
such  facilities  to  Insure  that  the  construc- 
tion wUl  be  so  designed  to  achieve  necessary 
StabUlty  with  an  adequate  margin  of  safety 
to  protect  the  health  and  safety  of  the  public 
and  which,  at  a  minimum.  Is  compatible  with 
that  of  structures  constructed  under  Public 
Law  83-566  (16  U.S.C.  1006);  that  leachate 
will  not  pollute  surface  or  ground  water,  and 
that  no  mine  waste  such  as  coal  fines  and 
Slimes  determined  as  unsuitable  for  con- 
struction constituents  by  sound  englneermg 
methods  and  design  practices  are  used  In 
the  construction  of  water  Impoundments, 
water  retention  faculties,  dams  or  settling 
ponds.  ° 

(6)  Minimize  the  disturbances  to  the  hy- 
drologlc  balance  at  the  mlneslte  and  associ- 
ated offslte  areas  and  to  the  quantity  and 
quality  of  water  entering  surface  and  ground 
water  systems  both  during  and  after  surface 
mining  and  reclamation  giving  particular 
attention  throughout  the  mining  c^eratlon 
to  the  aquifer  recharge  capacity  of  the  min- 
ing area  and  to  the  protection  of  aUuvlal 
vaUey  floors  and  stream  channels. 

(7)  Upon  petition  by  the  permittee  or 
other  applicant  for  a  permit  and  after  pub- 
Uc  notice  and  opportunity  for  hearing,  the 
regulatory  authority  may  grant  one  or  more 
exceptions  to  the  environmental  protection 
standards  set  forth  In  the  first  clause  before 
the  flrat  proviso  In  paragraph  (1)  and  the 
provlalonfl  of  paragraph  (2)  of  this  subsec- 
tion, if  the  regulatory  authority  issues  a 
written  finding  that  one  or  more  such  stand- 
ards cannot  reasonably  be  met  and  that  the 
permittee  has  shown  by  proper  documenta- 
tion that  each  specific  Item  of  equipment 
which  Is  named  In  the  petition  as  being  es- 
sential to  the  performance  of  the  standard 
In  question,  cannot  be  delivered  by  the  man- 
ufacturer or  supplier  prior  to  the  date  on 
which  the  operation  Is  required  under  thla 
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Act  to  be  in  compUance  with  said  standards, 
and  no  other  equipment  owned  by  or  readily 
available  to  the  permittee  or  appUcant  is 
suitable  for  the  performance  of  such  stand- 
ards. 

The  basis  for  any  such  exception  shall  be 
reviewed  at  least  once  every  three  months 
by  the  regulatory  authority.  If  purauant  to 
such  review,  the  regulatory  authority  finds 
that  the  permittee  does  not  show,  by  proper 
current  documentation,  that  the  specific 
items  of  equipment  named  In  the  petition 
stUl  cannot  be  delivered  to  the  operator  by 
the  manufacturer  then  the  exception  shaU 
be  canceled. 

At  any  time  If  the  permittee  Is  found  to 
be  In  noncompliance  with  any  other  provi- 
sion of  this  Act  or  if  a  State  program  pur- 
suant to  section  203  of  this  Act  or  a  Federal 
program  pursuant  to  section  204  of  this  Act 
Is  Implemented,  then  any  such  exception 
ShaU  cease  to  be  effective  Immediately. 

(c)  On  and  after  one  hundred  and  twenty 
days  from  the  date  of  enactment  of  this  Act. 
aU  surface  coal  mining  operations  existing  at 
the  date  of  enactment  of  this  this  Act  shall 
comply  with  the  standard  In  subsection  (b) 
above,  with  respect  to  lands  from  which  the 
overburden  has  not  been  removed.  During  the 
one-hundred-and-twenty-day  period  com- 
mencing on  the  date  of  enactment  of  this 
Act.  the  regulatory  authority  shall  review 
and  amend  permits  in  order  to  Incorporate 
In  them  the  standards  of  subsection  (b) 
above. 

(d)  Upon  petition  by  the  appUcant  or  per- 
mittee and  after  pubUc  notice  and  opportu- 
nity for  a  hearing,  the  regulatory  authority 
may  grant  exceptions  to  provisions  In  the 
first  clause  before  the  first  proviso  In  sub- 
section (b)  (1)  and  to  the  provisions  of  sub- 
section (b)  (2)  of  this  section  if  the  regula- 
tory authority  Issues  a  written  finding  that 
one  or  more  variations  from  these  provisions 
wlU  enable  the  affected  land  to  have  an  equal 
or  higher  postmlnlng  economic  or  pubUc  use 
and  such  use  wUl  be  achieved  within  a  rea- 
sonable time,  is  consistent  with  surrounding 
land  uses  and  with  local,  State,  and  Federal 
la-7  and  can  be  obtained  only  if  one  or  more 
exceptions  to  the  above  provisions  an 
granted. 

(e)  Not  later  than  eighteen  months  from 
the  date  of  the  enactment  of  this  Act,  aU 
operators  of  surface  coal  mines  in  expecta- 
tion of  operating  such  mines  after  the  date 
of  approval  of  a  State  program,  pursuant  to 
section  203  Of  this  Act.  shall  file  an  appUca- 
tlon  for  a  permit  with  the  regulatory  author- 
ity, such  appUcatlon  to  cover  those  lands  to 
be  mined  after  the  date  of  approval  of  the 
State  program.  The  regulatory  authority 
ShaU  process  these  applications  and  grant 
or  deny  a  permit  within  six  months  from  the 
date  of  approval  of  the  State  program,  but 
in  no  case  later  than  thlrty-slx  months  from 
the  date  of  enactment  of  this  Act.  The  appli- 
cation filed  pursuant  to  this  provision  and 
the  permit  thereby  obtained  shall  be  in  full 
compliance  with  this  Act. 

(f)  No  later  than  one  hundred  and  eighty 
days  from  the  date  of  enactment  of  this 
Act,  and  after  Issuing  regulations  In  accord- 
ance with  the  procedures  of  section  202.  the 
secretary  shall  Implement  a  Federal  en- 
forcement program  which  shall  remain  in 
effect  m  each  State  in  which  there  is  sur- 
face coal  mining  untU  the  State  program  has 
been  accepted  pursuant  to  section  203  of  this 
Act  or  untU  a  Federal  program  has  been  Im- 
plemented pursuant  to  section  204  of  this 
Act.  The  enforcement  program  shall: 

(1)  Include  Inspections  of  surface  coal 
mine  sites  which  shall  be  made  on  a  random 
basis  (but  at  least  one  inspection  for  every 
site  every  three  months) .  without  advance 
notice  to  the  mine  operator  and  for  the 
purpose  of  ascertaining  compliance  with  the 
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standards  of  subsection  (b)  above.  The  Sec- 
retary ShaU  order  any  necessary  enforcement 
action  to  be  Implemented  purstiant  to  the 
Federal  enforcement  provisions  of  this  title 
to  correct  violations  Identified  at  the  inspec- 
tions; 

(2)  provide  that  upon  receipt  of  inspec- 
tion reports  indicating  that  any  coal  surface 
nUnlng  operation  has  been  found  In  viola- 
tion of  subsection  (b)  above,  during  not  less 
than  two  consecutive  State  Inspections  or 
upon  receipt  by  the  Secretary  of  informa- 
tion which  would  give  rise  to  reasonable  be- 
lief that  such  standards  are  being  violated  by 
any  surface  coal  mining  operation,  the  Secre- 
tary ShaU  order  the  immediate  Inspection  of 
such  operation  by  Federal  Inspectors  and  the 
necessary  enforcement  actions.  If  any,  to  be 
Implemented  pursuant  to  the  Federal  en- 
forcement provisions  of  this  title.  When  the 
Feaeral  Inspection  results  from  information 
provided  to  the  Secretary  by  any  person,  the 
Secretary  shall  notify  such  person  when  the 
Federal  Inspection  Is  proposed  to  be  carried 
out  and  such  person  shall  be  allowed  to  ac- 
company the  inspector  during  the  Inspec- 
tion; 

(3)  for  purposes  of  this  section,  the  term 
"Federal  Inspector"  means  personnel  of  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  and  such  additional  personnel 
of  the  United  States  Geological  Surcey.  Bu- 
reau of  Land  Management,  or  of  the  Mining 
Enforcement  and  Safety  Administration  so 
designated  by  the  Secretary,  or  such  other 
personnel  of  the  Forest  Service,  Sou  Conser- 
vation Service,  or  the  Agricultural  StabUlza- 
tlon  and  Conservation  Service  as  arranged 
by  appropriate  agreement  with  the  Secretary 
on  a  reimbursable  or  other  basis; 

(4)  provide  that  the  State  regulatory 
agency  file  with  the  Secretary  and  with  a 
designated  Federal  office  centrally  located  in 
the  county  or  area  in  which  the  inspected 
surface  coal  mine  is  located  copies  of  inspec- 
tion reports  made; 

(6)  provide  that  moneys  authorized  by 
section  701(a)  shaU  be  available  to  the  Sec- 
retary prior  to  the  approval  of  a  State  pro- 
gram pursuant  to  section  203  of  this  Act  to 
reimburse  the  states  for  conducting  those 
Inspections  In  which  the  standards  In  sub- 
section (b)  above,  are  enforced  and  for  the 
administration  of  this  section. 

(g)  A  coal  surface  mine  operator  operat- 
ing pursuant  to  a  valid  permit  and  awaltln<' 
administrative  action  on  his  application  for 
a  permit  from  the  appropriate  regulatory 
authority  may  durtag  the  period  prior  to 
approval  or  disapproval  of  a  State  program 
pursuant  to  section  203  of  this  Act  and  for 
six  months  thereafter  continue  to  operate  his 
surface  mine  beyond  the  date  of  expiration 
of  his  permit  subject  to  the  terms  and  con- 
ditions of  his  permit  or  application  In  the 
event  the  approprtate  regulatory  authority 
has  not  acted  on  his  application  by  the  time 
his  permit  expires. 

(h)    During  the  period  prior  to  approval 
of  a  Federal  or  Indian  program  pursuant  to 
this  Act.  including  Judicial  review  of  the  ap- 
proval  of  a  Federal  or  Indian  program,  exist- 
ing coal  surface  mining  operations  on  Fed- 
eral land  and  Indian  land  may  commence  or 
continue  mining  operations:  Provided  That 
such    operations    shall    be    subject    to    and 
bound  by  the  provisions  of  section  201(b) 
hereof.  The  enforcement  procedures  of  sec- 
tion 220  ShaU  apply  to  such  coal  surface  min- 
ing operations  and  the  Secretary  shaU  order 
the  random  inspections  of  such  operations 
in  the  same  manner  provided  by  section  201 
(f )  hereof.  For  piirposes  of  this  section  exist- 
ing coal  surface  mining  operations  means 
those  In  existence  on  the  date  of  enactment 
of  this  Act  and  those  for  which  substantial 
legal  and  financial  commitments  were  In  ex- 
istence prior  to  September  1, 1973. 


PKRMANENT     ENVIRONMKNTAL     PROTKCTION 
STAKSAKDS 

Sec.  202.  Not  later  than  the  end  of  the 
one-hundred-and-elghty-day  period  Immedi- 
ately following  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  promulgate  and  pub- 
lish In  the  Federal  Register  regulations  cov- 
ering a  permanent  regulatory  procedure  for 
surface  coal  mining  and  reclamation  op- 
erations setting  mining  and  reclamation  per- 
formance standards  based  on  and  incorporat- 
ing the  provisions  of  title  n  and  establishing 
procedures  and  requirements  for  preparation 
submission,  and  approval  of  State  programs 
and  development  and  Implementation  of 
Federal  programs  under  this  title.  Such  regu- 
lations shall  not  be  promulgated  and  pub- 
lished by  the  Secretary  until  he  has— 

(A)  published  proposed  regulations  In  the 
Federal  Register  and  afforded  Interested  per- 
sons and  State  and  local  governments  a 
period  of  not  less  than  forty-five  days  after 
such  publication  to  submit  written  com- 
menta  thereon; 

(B)  obtained  the  written  concurrence  of 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  with  respect  to  those  regiUa- 
tlons  promulgated  under  this  section  which 
relate  to  air  or  water  quality  standards  pro- 
mulgated under  the  authority  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (83 
U£.C.  1151-1175),  and  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1857) ;  and 

(C)  held  at  least  one  public  hearing  on  the 
proposed  regulations. 

The  date,  time,  and  place  of  any  hearing 
held  on  the  proposed  regulations  shaU  be 
set  out  in  the  pubUcatlon  of  the  proposed 
regiUatlons.  The  Secretary  shall  consider  all 
commente  and  relevant  data  presented  at 
such  hearing  before  final  promulgation  and 
publication  of  the  regulations. 

STATK     PEO<nAM8 

Sec.  203.  (a)  Each  State  In  which  there  is 
or  may  be  conducted  surface  coal  mining 
operations,  and  which  wishes  to  assume  State 
regulatory  authority  under  this  Act.  shall 
submit  to  the  Secretary,  by  the  end  of  the 
twenty-four-month  period  beginning  on  the 
date  of  enactment  of  this  Act,  a  State  pro- 
gram which  demonstrates  that  such  State 
has  the  capabUity  of  carrying  out  the  pro- 
visions of  this  Act  and  meeting  its  purposes 
through — 

(1)  a  State  Uw  which  provides  for  the 
regulation  of  siutace  mining  and  reclama- 
tion operations  in  accordance  with  the  re- 
quhremente  of  this  Act  and  the  reg\ilatlons 
issued  by  the  Secretary  pursuant  to  this  Act; 

(2)  a  State  law  which  provides  sanctions 
for  violations  of  State  Uws,  regulations,  or 
conditions  of  permits  concerning  surface 
mining  and  reclamation  operations,  which 
sanctions  shaU  meet  the  minimum  require- 
menta  of  this  Act.  including  clvU  and  crim- 
inal actions,  forfeiture  of  bonds,  suspension 
revocation,  and  withholding  of  permits,  and 
the  issuance  of  cease  and  desist  orders  by  the 
State  regulatory  authority  or  its  inspectors- 

(3)  a  State  regulatory  authority  with  suffi- 
cient administrative  and  technical  person- 
nel, and  8\ifflclent  funding  to  enable  the 
State  to  regulate  surface  coal  mining  and 
reclamation  operations  In  accordance  with 
the  requirements  of  this  Act; 

(4)  a  State  law  which  provides  for  the 
effective  implementation,  maintenance  and 
enforcement  of  a  permit  system,  meeting  the 
requiremente  of  this  title  for  the  regulation 
of  surface  mining  and  reclamation  operations 
for  coal  on  lands  within  the  State; 

(5)  establishment  of  a  process  for  the 
designation  of  lands  unsuitable  for  surface 
coal  mining  in  compliance  with  section  20e- 
and  ' 

(6)  establishment,  for  the  purpose  of 
avoiding  duplication,  of  a  piDcess  for  co- 
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ordlnatlng  the  review  and 
mlts  for  surface  mining  and 
eratlons  with  any  other  F 
mlt  process  applicable  to 
eratlons. 

(b)   The  Secretary  shall 
State  progTEim  submitted 
until  he  has — 

(1)  solicited   and   publlcl  r 
views  of  the  Administrator 
mental  Protection  Agency, 
Agriculture,  and  the  heads 
agencies  concerned  with  or 
pertlse  pertinent  to  the 
gram; 

(2)  obtained  the  written 
the  Administrator  of  the 
tectlon  Agency  and  respect 
of  a  State  program  which 
water  quality  standards 
the  authority  of  the  Federal 
Control  Act,   as  amended 
1175).  and  the  Clean  Air 
(42  U.S.C.  1857); 

(3)  held  at  least  one  public 
State  program  within  the 

(4)  found  that  the  State 
thorlty  and  qualified  personnel 
the  enforcement  of  the 
tectlon  standards. 


1  ssuance  of  per- 

reclamation  op- 

or  State  per- 

proposed  op- 


dlsclosed   the 
>f  the  Envlron- 
Secretary  of 
other  Federal 
having  special  ex- 
State  pro- 


tiie 
cf 


prop  osed 


concurrence  of 

Environmental  Pro- 

those  aspects 

1  elate  to  air  or 

proi  Qiilgated  under 

Vater  PoUutlon 

U5.C.   1151- 

as  amended 


(!i3 
A;t, 


hearing  on  the 
and 

the  legal  au- 

necessary  for 

envlt'onmental  pro- 


State; 
his 


The  Secretary  shall  approve 
State  program,  in  whole  or 
six  full  calendar  months  afte  • 
State  program  was  submltte< 

(c)   If  the  Secretary  dlsapi  ro 
posed  State  program  In  wholit 
shall  notify  the  State  In  writ  ng 
slon  and  set  forth  In  detail  th(  i 
for.  The  State  shall  have  slxf 
to  resubmit  a  revised  State 
tlon  thereof:    Provided,  hoi^ever, 
State    program   shall    be 
suant  to  this  subsection  after 
from   the  date  of  enactmen 
Provided  further,  That  the 
approve  or  disapprove  the 
program  or  portion  thereof  within 
from  the  date  of  resubmission 


FEDEBAI.   PBOGRA 

Sec.  204.  (a)   The  Secretary 
and  Implement  a  Federal 
regulation   of   surface   coal 
State  which  falls  to — 

( 1 )  submit  and  obtain 
program  as  required  under 

(2)  adequately    Implemenjt 
maintain   a   State   program 
pursuant  to  section  204. 

(b)  In  the  event  that  a 
latory  program  for  surface 
is  not  enforcing  any  part  of 
the  Secretary  may  provide 
enforcement,   under  the 
tlon  220,  of  that  part  of  the 
not   being  enforced  by  such 

(c)  If  State  compliance 
requires  an  act  of  the  State 
Secretary  may  extend  the  . 
slon  of  a  State  program  up  tc 
six  months  In  those  States  wh 
stltutlonal   convention    in 
legislatures  do  not  meet  In 
untU  1976. 


CO  a 


RESTJBMrrTAl,  OP  STATE 

Sec.  205.  A  State  which  hai 
tain  the  approval  of  a  State  , 
to  Implementation  of  a  Federa  1 
submit  a  State  program  at 
such  implementation.  Upon 
of  such  a  program,  the 
low  the  procedures  set  forth 
(b)  and  shall  approve  or  disapprove 
program  within   six   months 
mlttal.  Approval  of  a  State  , 
based  on  the  determination 
has  the  capability  of  carrylnj 
visions  of  this  Act  and  meeth 
through  the  criteria  set  forth 
(a)    (1)  through  (6).  Until  a 
is  approved  as  provided  imd^ 
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approve  any 
this  section 


>r  disapprove  a 
n  part,  within 
the  date  such 
to  him. 
ves  any  pro- 
or  In  part,  he 
of  his  decl- 
reasons  there- 
days  In  which 
program,  or  por- 
That  no 
pur- 
thlrty  months 
of   this   Act: 
Jecretary  shall 
State 
sixty  days 


re.s  ibmltted 


res  ibmltted 


shall  prepare 

for  the 

zfalnlng   In   any 


piagram 


appi  oval  of  a  State 
section  203;  or 
enforce,    or 
)nce   approved 


St«  te 


has  a  regu- 

mining,  and 

such  program, 

the  Federal 

provisions  of  sec- 

State  program 

State. 

with  section  203 

legislature,  the 

perlpd  for  submls- 

an  additional 

!  ch  have  a  con- 

and   whose 

1  egular  session 


19^4 


I^OGRAM 

failed  to  Ob- 
program  prior 
program  may 
my  time  after 
submission 
shall  fol- 
In  section  203 
the  State 
after  Its  sub- 
shall  be 
hat  the  State 
out  the  pro- 
;  Its  purposes 
In  section  203 
State  program 
thl3  section, 


the 
Secretary 


the  Federal  program  shall  remain  In  effect 
and  all  actions  taken  by  the  Secretary  pur- 
suant to  such  Federal  program.  Including  the 
terms  and  conditions  of  any  permit  Issued 
thereunder,  shall  remain  In  effect. 

DESIGNATING    AREAS     UNSUITABLE    FOR    SURFACE 
COAI.  MINING 

Sec.  206.  (a)(1)  To  be  eligible  to  assume 
primary  regulatory  authority  pursuant  to 
section  203,  each  State  shall  establish  a  plan- 
ning process  enabling  objective  decisions 
based  upon  competent  and  scientifically 
sound  data  and  information  as  to  which,  if 
any,  land  areas  of  a  State  are  unsuitable  for 
all  or  certain  types  of  surface  coal  mining 
operations  pursuant  to  the  standards  set 
forth  in  paragraphs  (2)  and  (3)  of  this  sec- 
tion but  such  designation  shall  not  prevent 
the  mineral  exploration  pursuant  to  the  Act 
of  any  area  so  designated. 

(2)  An  area  shall  be  designated  unsuitable 
for  all  or  certain  types  of  surface  coal  min- 
ing operations  if  reclamation  pursuant  to 
the  requirements  of  this  Act  is  not  demon- 
strated to  be  physically  or  economically 
feasible. 

(3)  An  area  may  be  designated  unsuitable 
for  aill  or  certain  types  of  surface  coal  min- 
ing operations  if  such  operations  will — 

(A)  be  incompatible  with  Federal,  State, 
or  local  plans  to  achieve  essential  govern- 
mental objectives;  or 

(B)  affect  fragile  or  historic  lands  in  which 
such  operations  could  result  in  significant 
damage  to  Important  historic,  cultural,  scien- 
tific, and  esthetic  values  and  natural  sys- 
tems; or 

(C)  affect  renewable  resource  lands  In 
which  such  operations  could  result  In  a  sub- 
stantial loss  or  reduction  of  long-range  pro- 
ductivity of  water  supply  or  of  food  or  fiber 
products,  and  such  lands  to  Include  aquifers 
and  aquifer  recharge  areas;  or 

(D)  affect  natural  hazard  lands  in  which 
such  operations  could  substantially  endanger 
life  and  property,  such  lands  to  Include  areas 
subject  to  frequent  flooding  and  areas  of 
unstable  geology. 

(4)  To  comply  with  thU  section,  a  State 
must  demonstrate  it  has  developed  or  is  de- 
veloping a  process  which  Includes — 

(A)  a  State  agency  responsible  for  mining 
lands  review; 

(B)  a  data  base  and  an  Inventory  system 
which  will  permit  proper  evaluation  of  the 
capacity  of  different  land  areas  of  the  State 
to  support  and  permit  reclamation  of  surface 
coal  mining  operations; 

(C)  a  method  or  methods  for  implement- 
ing land  use  planning  decisions  concerning 
surface  coal  mining  operations;  and 

(D)  proper  notice,  opportunltlee  for  public 
participation,  including  a  public  hearing 
prior  to  making  any  designation  or  redesig- 
natlon.  pursuant  to  this  section,  and  meas- 
ures to  protect  the  legal  interests  of  affected 
individuals  in  all  aspects  of  the  State  plan- 
ning process. 

(5)  Determinations  of  the  unsultablllty 
of  land  of  surface  coal  mining,  as  provided 
for  in  this  section,  shall  be  Integrated  as 
closely  as  possible  with  present  and  future 
land  use  planning  and  regulation  processes 
at  the  Federal,  State,  and  local  levels. 

(6)  In  no  event  Is  land  to  be  designated 
unsuitable  for  surface  coal  mining  opera- 
tions on  which  surface  coal  mining  opera- 
tions are  being  conducted  on  the  date  of 
enactment  of  this  Act  or  under  a  permit 
Issued  pursuant  to  this  Act,  or  where  sub- 
stantial and  financial  commitments  In  such 
operations  are  In  existence  prior  to  Sep- 
tember 1,  1973. 

(b)  The  Secretary  shall  conduct  a  review 
of  the  Federal  lands  and  to  determine,  pur- 
suant to  the  standards  set  forth  In  para- 
graphs (2)  and  (3)  of  subsection  (a)  of 
this  section,  whether  there  are  areas  on  Fed- 
eral lands  which  ar>j  unsuitable  for  all  or 
certain  types  of  surface  cosa  mining  opera- 
tions.  When   the   Secretary   determines   an 


area  on  Federal  lands  to  be  unsuitable  for 
all  or  certain  types  of  surface  coal  mining 
operations,  he  shall  withdraw  such  area  or 
condition  any  mineral  leasing  or  mineral 
entries  in  a  manner  so  as  to  limit  surface 
coal  mining  operations  on  such  area.  Where 
a  Federal  program  has  been  implemented  in 
a  State  pursuant  to  section  204,  the  Sec- 
retary shall  Implement  a  process  for  desig- 
nation of  areas  unsuitable  for  siirface  coal 
mining  for  non-Federal  lands  within  such 
State  and  such  process  shall  Incorporate  the 
standards  and  proceCures  of  this  section. 

(c)  Any  person  having  an  Interest  which 
Is  or  may  be  adversely  affected  shall  have 
the  right  to  petition  the  regulatory  author- 
ity to  have  an  area  designated  as  unsuitable 
for  surface  coal  mining  operations,  or  to  have 
such  a  designation  terminated.  Such  a  peti- 
tion shall  contain  allegations  of  facts  with 
supporting  evidence  which  would  tend  to 
establish  the  allegations.  As  soon  as  practi- 
cable after  receipt  of  the  petition  the  regula- 
tory authority  shall  hold  a  public  hearing  in 
the  locality  of  the  affected  area,  after  ap- 
propriate notice  and  publication  of  the  date, 
time,  and  location  of  such  hearing.  Within 
sixty  days  after  such  hearing,  the  regulatory 
authority  shall  issue  and  furnish  to  the  pe- 
titioner and  any  other  party  to  the  hearing, 
a  written  decision  regarding  the  petltloni 
and  the  reasons  therefor.  In  the  event  that 
all  the  petitioners  stipulate  agreement  prior 
to  the  requested  hearing,  and  withdraw  their 
request,  such  hearing  need  not  be  held. 

(d)  Prior  to  designating  any  land  areas  as 
unsuitable  for  surface  coal  mining  opera- 
tions, the  regulatory  authority  shaU  prepare 
a  detailed  statement  on  (1)  the  potential 
coal  resources  of  the  area.  (11)  the  demand 
for  coal  resources,  and  (ill)  the  Impact  of 
such  designation  on  the  environment,  the 
economy,  and  the  supply  of  coal. 

EFFECT  ON   STATE  LAW 

Sec.  207.  Where  any  provision  of  any  State 
law  or  regtUatlon  in  effect  upon  the  date  of 
enactment  of  this  Act  or  which  may  become 
effective  thereafter,  provides  more  stringent 
environmental  controls  and  regulations  of 
surface  mining  and  reclamation  operations 
than  do  the  provisions  of  this  Act  or  any 
regulation  Issued  pursuant  thereto,  such 
provision  of  State  law  or  regulation  shall 
not  be  construed  to  be  inconsistent  with  this 
Act. 

PER  HITS 

Sec.  208.  (a)  After  six  months  from  the 
date  on  which  a  State  program  is  approved 
by  the  Secretary,  pursuant  to  section  203 
of  this  Act,  or  the  Secretary  has  promiolgated 
a  Federal  program  for  a  State  not  having 
a  State  program,  pursuant  to  section  203, 
no  person  shall  engage  in  surface  coal  min- 
ing operations  unless  such  person  has  ob- 
tained a  permit  In  full  compliance  with  this 
Act  from  the  appropriate  regulatory  au- 
thority. 

(b)  All  permits  Issued  pursuant  to  the 
requirements  of  this  Act  shall  be  Issued  for 
a  term  not  to  exceed  five  years  and  shall  be 
nontransferable:  Provided,  That  a  succes- 
sor In  Interest  to  a  permittee  who  applies  for 
a  new  permit  withla  thirty  days  of  succeed- 
ing to  such  interest  and  who  is  able  to  ob- 
tain the  bond  coverage  of  the  original  per- 
mittee may  continue  surface  coal  mining 
and  reclamation  operations  according  to  the 
approved  mining  and  reclamation  plan  of 
the  original  permittee  until  such  successor's 
application  is  granted  or  denied. 

PEMirr    APPROVAL    OR    DENIAL 

Sec.  209.  (a)  Upon  the  basis  of  a  complete 
mining  application  and  reclamation  plan  or 
a  revision  or  renewal  thereof,  as  required  by 
this  Act  anfl  pursuant  to  an  approved  State 
program  or  Federal  program  under  the  pro- 
vlBions  of  this  Act,  iQcluding  public  noti- 
fication and  an  opportunity  for  a  public 
hearing  as  required  by  section  214.  the  reg- 
ulatory authority  shall  grant  or  deny  the  ap- 
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plication  for  a  permit  and  notify  the  appli- 
cant in  writing.  Within  ten  days  after  the 
granting  of  a  permit,  the  regulatory  au- 
thority shall  notify  the  State  and  the  local 
official  who  has  the  duty  of  collecting  real 
estate  taxes  in  the  local  political  subdivision 
in  which  the  area  of  land  to  be  affected  Is 
located  that  a  permit  has  been  issued  and 
shall  describe  the  location  of  the  land. 

(b)  No  permit,  revision  or  renewal  appli- 
cation shall  be  approved  unless  the  regula- 
tory authority  finds  in  writing  on  the  basis 
of  the  information  set  forth  in  the  appli- 
cation or  from  information  otherwise  avail- 
able which  wUl  be  documented  In  the  ap- 
proval, and  made  available  to  the  applicant, 
that  (1)  the  requirements  of  this  Act,  and 
the  rules  and  regulations  adopted  there\mder 
will  be  met,  (2)  there  is  objective  assurance 
that  the  reclamation  of  the  area  of  affected 
land  can  be  achieved,  and  (3)  the  proposed 
post-mining  land  use  is  (A)  compatible  with 
surrounding  land  uses,  exclusive  of  surface 
mining,  (B)  practical  with  respect  to  need 
or  the  surrounding  land  uses,  and  (0)  rea- 
sonable with  respect  to  the  likelihood  of 
availability  of  both  public  and  private  re- 
sources and  support  which  may  be  needed 
to  achieve  such  objectives. 

(c)  Prior  to  the  Issuance  of  a  permit,  the 
regulatory  authority  shall  review  and  alter 
a  proposed  mining  and  reclamation  plan 
with  respect  to  the  methods,  sequence,  tim- 
ing of  specific  operations  In  the  plan,  or  the 
deletion  of  specific  operations  or  areas  from 
part  or  all  of  the  plan  In  order  to  assure 
that  the  environmental  protection  objec- 
tives of  this  Act  are  met. 

(d)  No  permit  shall  be  issued  by  the  regu- 
latory authority  unless  the  permit  applica- 
tion affirmatively  demonstrates  that,  and  the 
regulatory  authority  makes  specific  written 
findings  to  the  effect  that — 

(1)  there  is  probable  cause  to  believe  that 
the  proposed  surface  coal  mining  operation 
will  result  in  reclamation  of  the  land  area 
affected  pursuant  to  the  performance  stand- 
ards set  forth  in  section  211  of  this  Act  and 
regulations  promulgated  pursuant  to  this 
Act; 

(2)  the  post-mining  land  use  as  proposed 
in  the  reclamation  plan  is  practical,  is  likely 
to  be  achieved,  and  is  not  inconsistent  with 
surrounding  land  uses; 

(3;  the  area  proposed  to  be  mined  is  not 
Included  within  an  area  designated  unsuit- 
able for  surface  coal  mining  ptu-suant  to  sec- 
tion 206  of  this  Act  or  Is  not  within  an  area 
under  study  for  such  designation  (unless  In 
such  an  area  under  study,  the  operator  mak- 
ing the  permit  application  demonstrates  that, 
prior  to  September  1,  1973,  he  has  made  sub- 
stantial legal  and  financial  commitments  in 
relation  to  the  operation  for  which  he  Is 
applying  for  a  permit) ; 

(4)  the  land  to  be  affected  does  not  lie 
within  three  hundred  feet  from  any  oc- 
cupied dwelling,  unless  waived  by  the  owner 
thereof,  nor  within  three  hundred  feet  of 
any  public  buUding,  school,  church,  com- 
munity, or  institutional  building,  public 
park,  or  cemetery;  nor  shall  the  land  to  be 
affected  He  within  one  hundred  feet  of  the 
outside  right-of-way  line  of  any  public  road, 
except  that  the  regulatory  authority  may  per- 
mit such  roads  to  be  relocated.  If  the  in- 
terests of  the  public  and  the  landowners 
affected  thereby  vrtll  be  protected: 

(5)  the  Impacts  of  the  mining  operations 
on  the  hydrologic  balance  on  and  off  the 
permit  area  are  minimized;  the  specific  pro- 
visions of  sections  211(b)  (14)  are  met;  the 
assessment  of  the  probable  cumulative  im- 
pact of  aU  anticipated  mining  in  the  area  on 
the  hydrologic  balance  specified  in  section 
210(b)  (14)  has  been  made  and  the  proposed 
operation  thereof  has  been  designed  to  pre- 
vent irreparable  offsite  Impacts  to  hydro- 
logic  balance; 

(6)  the  operator  is  not  presently  ineligible 
to  obtain  a  permit  to  conduct  any  coal  min- 


ing operation  under  the  law  of  any  Federal 
or  State  program  authorized  by  this  Act; 

(7)  the  operator  has  not  had  a  permit  re- 
voked by  any  regulatory  authority  under  this 
Act  within  five  years  preceding  the  filing  of 
the  application; 

(8)  mining  operations  would  not  adversely 
affect  nearby  lands  and  waters  to  which  the 
public  enjoys  use  and  access,  or  the  mining 
of  any  area  of  land  within  one  mile  of  pub- 
licly owned  lands  or  parks  or  places  located 
in  the  National  Register  erf  Historic  Sites  un- 
less screening  and  other  measures  approved 
by  the  regulatory  authority  are  used  and  the 
permit  so  provides,  or  if  the  mining  of  tlae 
area  will  not  adversely  affect  or  reduce  the 
usage  of  the  publicly  owned  land; 

(9)  the  mining  operations  are  not  located 
within  any  area  of  the  National  Park  Sys- 
tem, the  national  forests,  the  National  Wild- 
life Refuge  System,  the  National  Wilderness 
Preservation  System,  or  the  Wild  and  Scenic 
Rivers  System,  Including  study  rivers  desig- 
nated under  section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act:  Provided,  however,  That 
this  paragraph  shall  not  prohibit  surface 
.mining  operations  in  existence  on  the  date 
of  enactment  of  this  Act,  or  those  for  which 
substantial  legal  and  financial  commitments 
were  in  existence  prior  to  September  1,  1973; 
but,  in  no  event  shall  such  surface  mining 
operations  be  exempt  from  the  requirements 
of  this  Act; 

(10)  the  permit  application  does  not  in- 
clude areas  of  land  affected  that  are  non- 
contiguous; 

(11)  the  operator  has  not  forfeited  a  bond 
or  partial  bond  under  this  Act  within  the 
past  five  years;  and 

(12)  the  application  on  its  face  is  com- 
plete, accurate,  and  contains  no  false 
information. 

(e)  The  applicant  shall  file  with  his  per- 
mit application  a  schedule  listing  any  and 
all  violations  of  this  Act  and  any  law,  rule, 
or  regulation  of  the  United  States  or  of  any 
department  or  agency  in  the  United  SUtes 
pertaining  to  air,  or  water  environmental 
protection  Incurred  by  the  applicant  in  con- 
nection with  any  coal  surface  minhig  opera- 
tion duiing  the  one-year  period  prior  to  the 
date  of  application.  The  schedule  shall  also 
indicate  the  final  resolution  of  any  such 
notice  of  violation.  Where  the  schedule  or 
other  information  available  to  the  regulatory 
authority  Indicates  that  any  coal  surface 
mining  operation  owned  or  controUed  by 
the  applicant  is  currently  in  violation  of  this 
Act  or  such  other  laws  referred  to  in  this 
subsection,  the  permit  shall  not  be  issued 
imtil  the  applicant  submits  proof  that  such 
violation  has  been  corrected  or  is  in  the 
process  of  being  corrected  to  the  satisfac- 
tion of  the  regulatory  authority,  department, 
or  agency  which  has  Jurisdiction  over  such 
violation. 


APPLICATION    REQtriRXMENTS 

Sec.  210.  (a)  Each  application  for  a  min- 
ing and  reclamation  permit  pursuant  to  an 
approved  State  program  or  a  Federal  pro- 
gram under  the  provisions  of  this  Act  shall 
be  accompanied  by  a  fee  as  determined  by 
the  regulatory  authority.  Such  fee  shaU  be 
based  as  nearly  as  possible  upon  the  actual 
or  anticipated  cost  of  reviewing,  adminis- 
tering, and  enforcing  such  permit  Issued 
pursuant  to  a  State  or  Federal  program,  and 
shall  be  in  addition  to  the  fee  required  for 
the  Abandoned  Mine  Reclamation  Fund. 

(b)  The  permit  application  shall  be  sub- 
mitted In  a  manner  satisfactory  to  the  regu- 
latory authority  and  shall  contain,  among 
other  things — 

(1)  the  names  and  address  of  the  permit 
applicant  (If  the  applicant  is  a  subsidiary 
corporation,  the  name  and  address  of  the 
parent  corporation  must  be  included): 
every  legal  owner  of  the  property  (surface 
and  mineral)  to  be  mined;  the  holders  of 
any  leasehold  or  other  equitable  Interest  In 


the  property  of  record;  any  purchase  of  the 
property  under  a  real  estate  contract;  the 
operator  if  he  is  a  person  different  from  the 
applicant;  and,  if  any  of  these  are  business 
entities  other  than  a  single  proprietor,  the 
names,  addresses  of  the  principals,  officers, 
and  resident  agent; 

(2)  the  names  and  addresses  of  every  of- 
ficer, partner,  director,  or  person  performing 
a  function  similar  to  a  director,  of  the  ap- 
plicant, together  with  the  name  and  address 
of  any  person  owning,  of  record  or  bene- 
ficially, either  alone  or  with  associates,  10  per 
centum  or  more  of  any  class  of  stock  of  the 
applicant  and  a  list  of  all  names  under  which 
the  applicant,  partner,  or  principal  share- 
holder previously  operated  a  surface  mining 
operation  within  the  United  States  or  its  ter- 
ritories and  possessions; 

(3)  a  description  of  the  type  and  method 
of  coal  mining  operation  that  exists  or  is 
proposed,  the  engineering  techniques  pro- 
posed or  used,  and  the  equipment  used  or 
proposed  to  be  used; 

(4)  the  anticipated  or  actual  starting  and 
termination  dates  of  each  phase  of  the  min- 
ing operation  and  number  of  acres  of  land  to 
be  affected; 

(5)  evidence  of  compliance  with  section 
709; 

(6)  the  names  and  addresses  of  the  owners 
of  all  surface  and  substirface  areas  abutting 
on  the  permit  area; 

(7)  a  statement  of  any  current  or  previous 
surface  coal  mining  permits  in  the  United 
States  held  by  the  appUcant  and  the  permit 
Identification; 

(8)  a  statement  of  whether  the  applicant, 
any  subsidiary,  afEUlate,  or  persons  controlled 
by  or  under  common  control  with  the  ap- 
plicant, has  ever  held  a  Federal  or  State  min- 
ing permit  which  has  been  suspended  or  re- 
voked or  has  ever  had  a  mining  bond  or 
similar  security  deposited  in  lieu  of  bond 
forfeited  and  a  brief  explanation  of  the  facts 
Involved  in  each  case; 

(9)  an  accurate  map  or  plan  to  an  ap- 
propriate scale  clearly  showing  the  land  to  be 
affected  and  contour  lines  of  the  surface  at 
sufficient  intervals  of  elevation  to  accurately 
depict  the  topography  of  the  terrain,  pre- 
pared by  or  under  the  direction  of  and  cer- 
tified by  a  registered  professional  engineer, 
or  registered  land  surveyor  and  a  professional 
geologist  for  the  requirements  relating  to 
subsurface  information.  Such  a  map  or  plan 
shall  among  other  things  specified  by  the 
regulatory  authority  show  all  the  bound- 
aries of  the  land  to  be  affected.  Its  surround- 
ing drainage  area,  the  location  and  name, 
where  known,  of  all  roads,  railroads,  rights- 
of-way.  utility  lines,  oil  wells,  gas  weUs, 
water  wells,  lakes,  creeks,  streams,  rivers, 
springs,  and  other  surface  water  courses,  the 
name  and  boundary  lines  of  the  present  own- 
ers of  all  surface  areas  abutting  on  the  per- 
mit area  and  the  location  of  all  buildings  on 
such  abutting  surface  areas  and  within  one 
thousand  feet  of  the  permit  area;  and  the 
purpose  for  which  each  building  is  tised; 

(10)  typical  cross-section  maps  or  plans  of 
the  land  to  be  affected  including  the  actual 
area  to  be  mined  showing  pertinent  eleva- 
tion and  locations  of  test  borings  or  core 
samplings  required  under  subparagraph  (16) 
Including  the  nature  and  thickness  of  any 
coal  or  rider  seam  above  the  coal  seam  to  be 
mined,  the  nature  of  the  stratum  immedi- 
ately beneath  the  coal  seam  to  be  mined,  all 
mineral  crop  lines,  strike  and  dip  of  the  coal 
to  be  mined  within  the  area  of  land  to  be 
affected,  existing  or  previous  surface  mining 
limits,  the  location  and  extent  of  known 
working  of  any  underground  mines,  includ- 
ing mine  openings  to  the  surface,  the  loca- 
tion of  acquirers;  underground  waters,  and 
the  estimated  elevation  of  the  water  table, 
the  location  of  spoil,  waste  or  refuse  areas, 
the  topsoll  preservation  areas,  the  location  of 
aXi  Impoundments  for  waste  or  erosion  con- 
trol, any  settling  or  water  treatment  faclll- 
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ties:  constructed  or  natiiral  t  rainways  and 
the  location  of  any  discharges  1  o  any  surface 
body  of  water  on  the  area  of  Ifcnd  to  be  af- 
fected or  adjacent  thereto;  aid  profiles  at 
approximate  cross-sections  o^  the  antici- 
pated final  surface  configuratlob  that  will  be 
achieved  pursuant  to  the  operator's  approved 
reclamation  plan.  The  Information  pertain- 
ing to  the  coal  seam  required  jby  this  para- 
graph shall  be  kept  confldeiitlal  and  not 
made  a  matter  of  public  record,  except  that 
If  such  Information  becomes  relevant  to  the 
parties  to  a  hearing  on  the  giknt  or  denial 
of  a  permit  or  the  forfeiture  |  or  release  of 
part  or  all  of  the  boT>d,  sucQ  Information 
may  be  disclosed  to  such  in 
under  appropriate  protective 

(11)   a  copy  of  the  appllc 
ment  to  be  published  pursu 
214(a),  which  Includes  the  oi 
acrlptlon  of  the  exact  locatlo 
arles  of  the  proposed  site  s 
the  proposed  operation  Is  re 
by  local  residents,  and  the  location  of  where 
the  application  Is  available  fpr  public  In 
Epjectlon; 

(13)  the  name  of  the  water^ed  and  loca 
tlon  of  sUl  known  surface  andj  underground 
waterways  Into  which  surface  Waters  may  or 
will  be  discharged;  I 

(13)  a  determination  of  tte  hydrologlc 
consequences  of  the  mining  anjd  reclamation 
operations,  both  on  and  off  tftie  mine  site, 
with  respect  to  the  hydrologlc  regime,  quan- 
tity and  quality  of  water  li^  surface  and 
ground  water  systems  Including  the  dissolved 
and  sxispended  solids  under  seasonal  flow 
conditions  and  the  collection  of  sufficient 
data  for  the  mine  site  and  sxujoundlng  area 
80  that  an  assessment  can  bo  maide  of  the 
probable  cumulative  Impacts  of  all  antici- 
pated mining  In  the  area  upon  the  hydrology 
of  the  area  and  partlcularljj  upon  water 
avallablUty:  I 

(14)  a  complete  and  verlflaple  list  of  all 
deeds,  leases,  options,  or  other  instruments 
granting  to  the  applicant  or  hli  agents  rights 
to  or  In  the  land  or  minerals  ko  be  affected 
by  the  proposed  permit; 

(16)  when  requested  by  the  tegiUatory  au- 
thority, a  statement  of  all  Ijmds,  Interests 
in  lands,  or  options  on  such  lands  held  by 
the  applicant  or  pending  bids  ^n  interests  In 
lands  by  the  applicant,  which  lands  are  con- 
tiguous to  the  land  to  be  affqcted,  and  any 
information  required  by  thtls  subsection 
which  Is  not  on  public  file  piirsuant  to  ap- 
propriate laws  shall  be  held  In  confidence 
by  the  regulatory  authority; 

(16)  a  statement  of  the  results  of  test 
borings  or  core  samplings  fro  n  the  land  to 
be  affected,  including  where  appropriate,  the 
sTirface  elevation  and  logs  of  the  drill  holes 
so  that  the  strike  and  dip  of  ^he  coal  seams 
may  be  determined,  the  nature  and  depth  of 
the  various  strata  of  overburden,  the  location 
of  subsurface  water,  if  encountered,  and  Its 
quality,  the  thickness  of  the  coal  seam 
found,  an  analysis  of  the  chenllcal  properties 
of  such  coal;  the  sulfur  cont<nt  of  any  coal 
seam  and  a  chemical  analysis  of  potentially 
acid  or  toxic  forming  sections  of  the  over- 
burden, and  a  chemical  analysis  of  the 
stratum  lying  Immediately  underneath  the 
coal  to  be  mined;  and 

(17)  such  other  informaticn  as  the  regu- 
latory authority  may  require. 
The  collection  and  analyses  )f  all  Informa- 
tion required  under  paragraph  (16)  of  this 
subsection  shall  be  conducteJ  by  a  labora- 
tory which  Is  approved  by  the  regulatory 
authority.  The  regulatory  (uthortty  shall 
establish  rules  to  preserve  tae  Integrity  of 
the  sampling.  Information  fr  im  test  borings 
and  core  samplings  required  by  this  para- 
graph shall  be  made  avallab  e  to  Interested 
parties  and  that  which  perta  Ins  only  to  the 
quantitative  and  qualitative  analysis  of  the 
coal  seams  (except  the  Infoimatlon  regard- 
ing such  mineral  c  elements  content  which 


Is  potentially  toxic  in  the  environment), 
shall  be  kept  confidential  and  not  made  a 
matter  of  public  record.  If  such  coal  seam 
Information  becomes  relevant  to  the  parties 
to  a  hearing  on  the  grant  or  denial  of  a  per- 
mit or  the  forfeiture  or  release  of  part  or 
all  of  a  bond,  such  Information  shall  be  dis- 
closed to  such  Interested  parties  under  pro- 
tective provisions  defined  by  the  regulatory 
authority. 

(c)  The  mining  and  reclamation  plan 
which  each  applicant  for  a  permit  shall  be 
required  to  submit  with  a  permit  application, 
consistent  with  the  performance  criteria 
provided  for  In  this  Act,  shall  Include,  at 
least — 

(1)  the  Identification  of  the  entire  area 
to  be  mined  and  affected  over  the  estimated 
life  of  the  mining  operation  and  the  size, 
sequence,  and  timing  of  the  subareas  for 
which  It  Is  anticipated  that  Individual  per- 
mits for  mining  will  be  sought; 

(2)  a  statement  describing  the  full  range 
of  uses  to  which  the  land  was  put  and  the 
predominant  uses  of  the  area  Immediately 
surrounding  the  area  of  land  to  be  affected 
prior  to  the  commencement  of  any  mining, 
and  a  description  of  the  use  or  uses  proposed 
to  be  made  of  the  area  of  land  to  be  affected 
following  reclamation; 

(3)  a  detailed  description  of  the  manner 
In  which  mining  operations  will  be  conducted 
and  of  the  actions  taken  or  planned  to  pre- 
vent adverse  environmental  effects  during 
the  life  of  the  mining  and  reclamation 
operation; 

(4)  a  detailed  description  of  the  measures 
to  be  taken  during  the  mining  and  reclama- 
tion process  to  assure  the  protection  of  the 
quantity  and  quality  of  surface  and  ground 
water  systems,  both  onslte  and  offslte  from 
adverse  effects  of  the  mining  and  reclama- 
tion process,  and  the  rights  of  present  users 
to  such  water; 

(5)  a  detailed  description  of  the  reclama- 
tion activities  that  wUl  be  taken  to  return 
the  mined  area  to  a  condition  consistent 
with  the  applicant's  proposed  postmlnlng 
land  use  and  In  accordance  with  provisions 
of  this  Act  (Including,  but  not  limited  to 
preventing  polluting  discharges,  seepages, 
mine  and  refuse  bank  fires,  and  other  condi- 
tions that  present  an  Imminent  hazard  to 
the  health  or  safety  of  the  public  on  the 
permitted  site  that  resulted  from  previous 
mining  operations) ; 

(6)  a  detailed  description  of  how  the  pro- 
posed postmlnlng  land  use  Is  to  be  achieved 
and  the  necessary  public  or  private  support 
activities  which  may  be  needed  to  achieve 
the  proposed  land  use; 

(7)  a  detailed  time  schedule.  Including 
Interim  completion  dates,  for  key  stages  of 
the  surface  coal  mining  and  reclamation 
plan; 

(8)  a  description  of  the  actions  planned 
to  insure  compliance  with  the  environmental 
performance  standards  set  forth  In  this  Act 
and  supplemented  by  regulation  by  the  regu- 
latory authority;  and 

(9)  such  other  requirements  as  the  regu- 
latory authority  shall  prescribe  by  regula- 
tion. 

(d)  Each  applicant  for  a  suj-face  mining 
and  reclamation  permit  shall  file  a  copy  of 
his  application  for  public  Inspection  with 
the  Recorder  at  the  courthouse  of  the  coun- 
ty or  an  appropriate  official  approved  by  the 
regulatory  authority  where  the  mining  Is 
proposed  to  occur,  except  for  that  Informa- 
tion pertaining  to  the  coal  seam  Itself. 

(e)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  author- 
ity as  part  of  the  permit  application  a  cer- 
tificate Issued  by  an  Insurance  company  au- 
thorized to  do  business  In  the  United  States 
certifying  that  the  applicant  has  a  public 
liability  Insurance  policy  In  force  for  the 
mining  and  reclamation  operations  for  which 
such  permit  is  sought,  or  evidence  that  the 
applicant  has  satisfied  other  State  or  Fed- 


eral self-insurance  requirements.  Such 
policy  shall  cover  the  mined  area  and  pro- 
vide for  both  on-  and  off-site  personal  in- 
jury and  property  damage  protection  as  a 
result  of  mining  and  reclamation  operations 
and  entitled  to  compensation  under  the  ap- 
plicable provisions  of  Federal  or  State  law 
but  In  any  event  shall  not  be  less  than 
$100,000.  or  for  such  higher  amounts  as  the 
regulatory  authority  deems  necessary  in 
light  of  potential  risk  and  magnitude  of 
possible  off-site  damages.  Such  policy  shall 
be  for  the  term  of  the  permit  and  any  re- 
newal, including  the  length  of  any  and  all 
reclamation  operations  required  by  this  Act. 
(f)  (1)  Any  valid  permit  issued  pursuant 
to  this  Act  shall  carry  with  it  the  right  of 
successive  renewal  upon  expiration  with  re- 
spect to  areas  within  the  boundaries  of  the 
existing  permit,  on  application  of  the  holder 
of  the  permit  and  the  finding  in  writing  by 
the  regulatory  authority  that — 

(A)  the  terms  and  conditions  of  the  exist- 
ing permit  are  being  satisfactorily  met; 

(B)  the  present  surface  mining  and  recla- 
mation operation  is  In  full  compliance  with 
the  environmental  protection  standards  of 
this  Act  and  the  approved  State  plan  pursu- 
ant to  this  Act; 

(C)  the  renewal  requested  does  not  Jeop- 
ardize the  operator's  continuing  responsi- 
bility on  existing  permit  areas; 

(D)  the  operator  has  provided  evidence 
that  the  performance  bond  in  effect  for  said 
operation  will  continue  in  full  force  and 
effect  for  any  renewal  requested  In  such  ap- 
plication as  well  as  any  additional  bond  the 
regulatory  authority  might  require  pursuant 
to  section  216(d),  and 

(E)  any  additional  revised  or  updated 
Information  required  by  the  regulatory  au- 
thority has  been  provided.  Prior  to  the 
approvsd  of  any  extension  of  i>ermlt  the 
regulatory  authority  shall  provide  notice  to 
the  appropriate  public  authorities  and  take 
other  steps  as  required  In  section  214. 

(2)  If  an  application  for  renewal  on  a  valid 
permit  includes  a  proposal  to  extend  the 
mining  operation  beyond  the  boundaries 
authorized  In  the  existing  permit  the  portion 
of  the  application  for  revision  of  a  valid  per- 
mit shall  be  treated  as  a  new  application 
which  addresses  any  new  land  areas  or  any 
application  and  subject  to  the  full  standards 
applicable  to  new  applications  under  this  Act. 

(3)  Any  permit  renewal  shall  be  for  a  term 
not  to  exceed  the  periods  of  the  original  per- 
mit established  by  this  Act.  Application  for 
permit  renewal  shall  be  made  at  least  one 
hxindred  twenty  days  prior  to  the  expiration 
of  the  valid  permit. 

ENVIBONMENTAL    PROTECTION    PERFORMANCE 
STANDARDS 

Sec.  211.  (a)  Any  permit  Issued  under  any 
approved  State  or  Federal  program  pursuant 
to  this  Act  to  conduct  surface  coal  mining 
operations  shall  require  that  such  surface 
coal  mining  operations  will  meet  all  ^pll- 
cable  performance  standards  of  this  Act,  and 
such  other  requirements  as  the  regulatory 
authority  shall  promulgate. 

(b)  General  performance  standards  shall 
be  applicable  to  all  surface  coal  mining  and 
reclamation  operations  and  shall  require  the 
operator  as  a  minimum  to — 

( 1 )  conduct  surface  coal  mining  operations 
so  as  to  maximize  the  utilization  and  conser- 
vation of  the  solid  fuel  resource  being  re- 
covered so  that  reaffecting  the  land  in  the 
future  through  surface  coal  mining  can  be 
minimized; 

(2)  restore  the  land  affected  to  a  condi- 
tion at  least  fully  capable  of  supporting  the 
uses  which  it  was  capable  of  supporting  prior 
to  any  mining,  or  higher  or  better  uses  of 
which  there  U  a  reasonable  likelihood,  so 
long  as  such  use  or  uses  do  not  present  any 
actual  or  probable  hazard  to  pubUc  health 
or  safety  or  pose  any  actual  or  probable 
threat  of  water  diminution  or  pollution,  and 
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the  permit  applicants'  declared  proposed 
land  use  following  reclamation  is  not  deemed 
to  be  Impractical  or  unreasonable,  inconsist- 
ent with  applicable  land  use  policies  and 
plans.  Involves  unreasonable  delay  in  Imple- 
mentation, or  Is  violative  of  Federal,  State, 
or  local  law;  ^ 

(3)  assure  that  any  temporary  environ- 
mental damage  will  be  contained  in  the  per- 
mit area; 

(4)  reduce  the  land  disturbed  incident  to 
surface  mining  by  limiting  the  amount  of 
surface  excavated  at  any  one  time  during 
mining  and  combining  the  process  of  recla- 
mation with  the  process  of  mining  to  keep 
reclamation  operations  ciirrent,  and  to  com- 
plete such  reclamation  in  any  separate  dis- 
tinguishable portion  of  the  mined  area,  as 
promptly  as  possible,  but  not  later  than  the 
time  specified  in  a  reclamation  schedule 
which  shall  be  attached  to  the  permit; 

(5)  remove  the  topsoU  from  the  land  in  a 
separate  layer,  segregate  it  in  a  separate  pile 
from  the  other  spoil  when  the  topsoU  Is  not 
replaced  on  a  backfill  area  within  a  time 
short  enough  to  avoid  deterioration  of  the 
topsoU,  maintain  a  successful  cover  by  quick 
growing  plant  or  other  means  thereafter  so 
that  the  topsoU  Is  preserved  from  wind  and 
water  erosion,  remains  free  of  any  acid  or 
toxic  material,  and  Is  in  a  usable  condition 
for  sustaining  vegetation  when  restored  dur- 
ing reclamation,  except  if  topsoU  Is  not  capa- 
ble of  sustaining  vegetation,  or  If  other  strata 
can  be  shown  to  be  more  suitable  for  vegeta- 
tion requirements,  then  the  operator  shall 
remove,  segregate,  and  preserve  In  a  like 
manner  such  other  strata  which  Is  best  able 
to  support  vegetation; 

(6)  stabUlze  and  protect  all  surface  areas 
including  spoU  pUes  affected  by  the  mining 
and  reclamation  operation  to  control  as  ef- 
fectively as  possible  erosion  and  attendant 
air  and  water  ptoUutlon; 

(7)  Insure  that  aU  debris,  acid,  or  highly 
mineralized  toxic  materials,  or  materials 
constituting  a  fire  hazard  are  treated  or  dis- 
posed of  In  a  manner  designed  to  prevent 
contamination  of  ground  or  surface  waters 
and  sustained  combustion; 

(8)  with  respect  to  aU  surface  coal  mining 
operations  backfill,  compact  (where  advis- 
able to  Insure  stability  or  to  prevent  leach- 
ing of  toxic  materials) ,  and  grade  in  order  to 
restore  approximate  original  contour  of 
the  land  with  all  high  walls,  spoU  pUes  and 
depressions  eliminated  (uiUess  small  depres- 
sions are  needed  in  order  to  retain  moisture 
to  assist  re-vegetation  or  as  otherwise  author- 
ized pursuant  to  paragraph  (9)  of  this  sub- 
section) :  Provided,  however.  That  Ir  surface 
coal  mining  which  is  carried  out  at  the  same 
location  over  a  substantial  period  of  time, 
where  the  operation  follows  the  coal  deposit 
vertlcaUy  and  the  thickness  of  the  coal 
deposit  relative  to  the  volume  of  the  over- 
burden is  large  and  where  the  operator  de- 
monstrates that  the  overburden  and  other 
spoil  and  waste  materials  at  a  particular 
point  In  the  permit  area  or  otherwise  avail- 
able from  the  entire  permit  area  is  insuffi- 
cient, giving  due  consideration  to  volumetric 
expansion,  to  restore  the  opproxlmate  origi- 
nal contour,  the  operator,  at  a  minimum, 
shall  backfill,  grade,  and  compact  (where 
advisable)  using  all  avaUable  overbiurlen  and 
other  spoU  and  waste  materials  to  attain  the 
lowest  practicable  grade  but  not  more  than 
the  angle  of  repose,  and  to  cover  all  acid- 
forming  and  other  toxic  materials,  in  order 
to  achieve  an  ecologically  sound  land  use 
compatible  with  the  svirroundlng  region: 
And  provided  further.  That  in  surface  coal 
mining  other  than  as  decribed  In  the  first 
proviso  to  this  paragraph  (8)  (  and  other 
than  operations  covered  by  subsection  (c)  of 
this  section,  where  the  voliune  of  overburden 
Is  large  relative  to  the  thickness  of  the 
coal  deposit  and  where  the  operator  demon- 
strates that  due  to  volumetric  expr,nslon  the 
amount  of  overburden  and  other  upoU  and 


waste  materials  removed  in  the  course  of 
the  mining  operation  is  more  than  sufficient 
to  restore  the  approximate  original  contour, 
the  operator  shaU  after  restoring  the  ap- 
proximate original  contour,  backfill,  grade. 
And  compact  (where  advisable)  the  excess 
overburden  and  other  spoU  and  waste  mate- 
rials to  attain  the  lowest  practicable  grade 
but  not  more  than  the  angle  of  repose,  and 
to  cover  all  acid-forming  and  other  toxic 
materials,  in  order  to  achieve  an  ecologically 
sound  land  use  compatible  with  the  sur- 
rounding region  and  that  such  overburden  or 
spoU  shaU  be  shaped  and  graded  in  such  a 
way  as  to  prevent  slides,  erosion  and  water 
pollution  and  Is  revegetated  In  accordance 
with  subsection  (b)(13)   of  this  section; 

(9)  create,  if  authorized  in  the  approved 
mining  and  reclamation  plan  and  permit, 
permanent  impoundments  of  water  on  min- 
ing sites  as  part  of  reclamation  activities 
only  when  it  is  adequately  demonstrated 
that — 

(A)  the  size  of  the  impoundment  Is  ade- 
quate  for    Its    intended   purposes; 

(B)  the  impoundment  dam  construction 
wUl  be  BO  designed  to  achieve  necessary 
stability  with  an  adeqviate  margin  of  safety 
compatible  with  that  of  structures  con- 
structed under  Public  Law  83-686; 

(C)  the  quaUty  of  Impounded  water  will 
be  suitable  on  a  permanent  basis  for  Its  in- 
tended use  and  that  discharges  from  the  im- 
poundment wiU  not  degrade  the  water 
quality  in  the  receiving  stream; 

(D)  the  level  of  water  wlU  be  reasonably 
stable; 

(E)  final  grading  will  provide  adequate 
safety  and  access  for  proposed  water  users; 
and 

(F)  such  water  Impoundments  wlU  not 
result  in  the  diminution  of  the  quality  or 
quantity  of  water  utilized  by  adjacent  or 
surrounding  landowners  for  agricultural,  In- 
dujstrial,  recreational  or  domestic  uses; 

( 10)  refrain  from  the  construction  of  roads 
or  other  access  ways  up  a  stream  bed  or 
drainage  channel  or  In  such  proximity  to 
such  channel  so  as  to  seriously  alter  the  nor- 
mal flow  of  water; 

(11)  restore  the  topsoU  or  the  best  avaU- 
able subsoU  which  has  been  segregated  and 
preserved; 

(12)  establish  on  the  regraded  areas,  and 
all  other  lands  affected,  a  diverse  vegetative 
cover  native  to  the  area  of  land  to  be  affected 
and  capable  of  self -regeneration  and  plant 
succession  at  least  equal  In  extent  of  cover 
to  the  natural  vegetation  of  the  area;  except, 
that  Introduced  species  may  be  used  in  the 
revegetatlon  process  where  desirable  and  nec- 
essary to  achieve  the  approved  poet  mining 
land  use  plan; 

(13)  assume  the  responsibility  for  success- 
ful revegetatlon  for  a  period  of  flve  full  years 
after  the  last  year  of  augmented  seeding, 
fertilizing.  Irrigation,  or  other  work  in  order 
to  assure  a  permanent,  self-regenerative,  ef- 
fective, and  diverse  vegetative  cover  suitable 
to  the  area,  except  in  those  areas  or  regions 
of  the  countocy  where  the  annual  average 
precipitation  is  twenty-six  Inches  or  less, 
then  the  operator's  assumption  of  responsi- 
bility and  liability  wlU  extend  for  a  period  of 
ten  full  years  after  the  last  year  of  augmented 
seeding,  fertilizing.  Irrigation,  or  other  work: 
Provided,  That  when  the  regulatory  authority 
approves  a  long-term  Intensive  agricultural 
postmlnlng  and  use,  the  appUcable  flve-  or 
ten-year  period  for  responsibility  for  re- 
vegetatlon ShaU  commence  at  the  date  of 
initial  planting  for  such  long-term  intensive 
agricultural  poetminlng  land  use;  Provided, 
further.  That  when  the  regulatory  authority 
issues  a  written  finding  approving  a  long- 
term.  Intensive,  agricultural  postmlnlng  land 
use  as  part  of  the  mining  and  reclamation 
plan,  the  authority  may  grant  exceptions  to 
the  provisions  In  this  subsection  (b)  which 
require  a  diverse,  self -regenerative,  or  perma- 
nent vegetative  cover; 


( 14)  minimize  the  disturbances  to  the  pre- 
vailing hydrologlc  balance  at  the  mlneslte 
and  In  associated  off -site  areas  and  to  the 
quality  and  quantity  of  water  In  surface  and 
ground  water  systems  both  during  and  after 
surface  coal  mining  operations  and  during 
reclamation  by — 

(A)  avoiding  acid  or  other  toxic  mine 
drainage  by  such  measures  as,  but  not  lim- 
ited to— 

(I)  preventing  or  removing  water  from 
contact  with  toxic  producing  deposits; 

(II)  treating  drainage  to  reduce  toxic  con- 
tent which  adversely  affects  downstream 
water  upon  being  released  to  water  courses; 

(lU)  casing,  sealing,  or  otherwise  manag- 
ing bore  holes,  shafts,  and  weUs  to  ke^  acid 
or  other  toxic  drainage  from  entering  ground 
aind  surface  waters: 

(B)  conducting  svirface  mining  operations 
so  as  to  prevent  additional  contributions  of 
suspended  solids  to  stream  flow  or  run-off 
outside  the  permit  area  above  natural  levels 
under  seasonal  flow  conditions  as  measured 
prior  to  any  mining,  and  avoiding  channel 
deepening  or  enlargement  in  operations  re- 
quiring the  discharge  of  water  from  mines; 

(C)  removing  temporary  or  large  sUatlon 
structures  from  drainways  after  disturbed 
areas  are  revegeuted  and  stablUzed; 

(D)  restoring  recharge  capacity  of  the 
minesltes  to  approximate  premlnlng  condi- 
tions; 

(E)  preserving  throughout  the  mining  and 
reclamation  process  the  hydrologlc  integrity 
of  alluvial  valley  floors  in  the  arid  and  seml- 
arld  areas  of  the  country;  and 

(P)  such  other  actions  as  the  regulatory 
authority  may  prescribe; 

(15)  prevent  any  offslte  damages  that  may 
result  from  such  mining  operations  and  In- 
stitute immediate  efforts  to  correct  such 
conditions; 

(16)  with  respect  to  the  use  of  impound- 
ments for  the  disposal  of  coal  nune  wastes, 
ooal  processing  wastes,  or  other  liquid  or 
soUd  wastes,  incorporate  the  latest  engineer- 
ing practices  for  the  design  and  construction 
of  water  retention  faculties  and  construct 
such  facilities  to  insure  that  the  construc- 
tion will  be  so  designed  to  achieve  neces- 
sary stability  with  an  adequate  margin  of 
safety  to  protect  the  health  and  safety  of 
the  public  and  which,  at  a  minimum,  Is  com- 
patible with  that  of  structures  constructed 
vmder  Public  Law  83-666  (16  U.S.C.  1006); 
that  leachate  wUl  not  poUute  surface  or 
ground  water,  and  that  no  mine  w^te  such 
as  coal  fines  and  slimes  determined  as  im- 
suitable  for  construction  constituents  by 
sound  engineering  methods  and  design  prac- 
tices are  used  In  the  construction  of  water 
Impoundments,  water  retention  faculties, 
dams,  or  settling  ponds: 

(17)  with  respect  to  surface  disposal  of 
mine  wastes,  tailings,  coal  processing  wastes. 
and  other  wastes  In  areas  other  than  the 
mine  working  or  excavations,  stabUlze  all 
waste  pUes  In  designated  areas  through  con- 
struction and  compacted  layers  with  Incom- 
bustible and  impervious  materials,  and  as- 
sure the  final  contour  of  the  waste  pile  wUl 
be  compatible  with  natural  surroundings  and 
that  the  site  can  and  will  be  stabilized  and 
revegetated  according  to  the  provision.?  of 
this  Act; 

(18)  with  respect  to  the  use  of  explosives— 
(A)  provide  advance  written  notice  to  local 

governments  and  adjacent  residents  and  ad- 
vance notice  to  other  residents  who  would 
be  affected  by  the  use  of  such  explosives 
by  publication  in  a  newspaper  of  general  cir- 
culation In  the  locality  of  the  proposed  site 
at  least  once  a  weel;  ror  four  successive  weeks 
of  the  planned  blasting  schedules  and  the 
posting  of  such  schedules  at  the  entrances 
to  the  permit  area,  and  maintain  for  a  period 
of  at  least  three  years  a  log  of  the  magni- 
tudes and  times  of  blasts; 

fB)  limit  the  type  of  explosives  and  det- 
onating equipment,  the  size,  the  timing  and 
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frequency  of  blasts  based 
Conditions  of  the  site  so  as  . 
Injury  to  persons,  (11)  damagj 
private    property    outside      " 

(111)    adverse  Impacts  on 

mine,  and  (Iv)  change  In  thi( 
nel,  or  availability  of  ground 
outside  the  permit  area; 

(C)  refrain  from  blasting 
where   the  safety  of  the  p_ 
property  or  natural  formation  s 
local  Interest  are  endangere<i ; 

(19)  refrain    from    surface 
within  five  hundred  feet  of 
doned  underground  mine 
to  prevent  breakthroughs.    . 
the  regulatory  authority  may 
erator  to  mine  through  an  t 
derground  mine  working  wheie 
through  will  achieve  improved 
covery,  abatement  of  water 
Inatlon  of  public  hazards; 

(20)  mi  all  auger  holes  to 
mimmum  of  three  times  the 
an  Impervious  and 
and 

(21)  construct  access  roads 
haulageways  with  appropriate 
to  grade,  width,  surface  mat(, 
and  size  of  culverts  In  order  to 
age  and  prevent  erosion  outslc  e 
and  upon  the  completion  of 
reclaim  such  roads  by  re 
tation  or  assure  their 
prevent  erosion  and  slltatlon 
adjacent  lands. 

(c)   The  following  perform 
shall  be  applicable  to  steep- 

mlnliig   and  shall   be   In   a 

general  performance  standard  s 
this   section:    Provided,   hmci 
provisions  of  this  subsection 
apply  to  those  situations  in 
tor  Is  mining  on  flat  or  gently 
on  which  an  occasional  steep 
countered  through  which  the 
tlon  Is  to  proceed,  leaving  a 
domlnantly  flat  area: 

(1)  No  spoil,  debris,  soil,  w 
or  abandoned  or  disabled 
may  be  placed  on  the  natural  o 
slope  below  the  bench  or  cut 
pose  the  coal  seam  except  that 
sary  spoil   from  the  Initial   b 
linear  cut  necessary  to  obtain 
coal  seam  may  be  placed  on  a 
fied  area  of  the  downslope :  _    . 
spoil  Is  shaped  and  graded  in 
prevent  slides,  erosion  and 
and  that  the  other  requi 
tlon  (b)  can  stUl  be  met. 

(2)  Complete  backfllUng  wit  i 
rial  shall  be  required  to  a  cont  >. 
to  cover  completely  the  hlghwajil 
the  Bite  to  the  approximate  orl 
which  material  will  maintain 
lowing  mining  and  reclamation 

(3)  The  operator   may   not 
above  the  top  of  the  hlghwa 
reeulatory  authority  finds  that 
ance  wUl  facilitate  compliance 
vlronmental    protection    sta 
section:    Provided,  however, 
disturbed  above  the  hlghwall  , 
Ited  to  that  amount  necessary 
said  compliance. 

14)  No  permit  for  a  mining  _^ 
be  issued  for  a  period  of  time 
two  years. 

(5)  For  the  purposes  of  this 
term    "steep -slope"    Is    any   s.^ 
degrees  or  such  lesser  slope  as 
fined  by  the  regulatory  authorl 
slderatlon  of  soil,  climate,  and 
teristlcs  of  a  region  or  State. 

(6)  With   regard   to   postm.. 
land  to  which  the  performance 
this  subsection  apply,  any 
merclal,    residential,   or   pubUc 
velopment   proposed   for   the 
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standards 
surface  coal 
addition   to   those 
required  by 
That   the 
^c)    shall  not 
wl:  Ich  an  opera- 
I  oiling  terrain, 
slope  Is  en- 
ilnlng  opera- 
plain  or  pre- 

*te  materials, 

mlie  equipment 

other  down- 

(reated  to  ex- 

where  neces- 

block   or  short 

access  to  the 

imlted  specl- 

.  That  the 

h  a  way  to 

pollution 

of  subsec- 


iremeqts 

spoil  mate- 

contt>ur  necessary 

and  return 

Idlnal  contour, 

stability  fol- 

dlsturb  land 
1  unless  the 
iuch  disturb - 
with  the  en- 
standirds  of  this 
the  land 
ihall  be  llm- 
to  facilitate 


o^ratlon  shall 
In  excess  of 


subsection,  the 

>e   above    20 

may  be  de- 

;y  after  con- 

dther  charac- 


postmli  ing   uses  of 

standards  of 

Ind:  istrlal. 


com- 

faclllty  de- 

ajCfected   land 


shall  be  shown  by  proper  documentation  to 
be: 

(A)  compatible  with  adjacent  land  uses; 

(B)  obtainable  according  to  data  regard- 
ing expected  need  and  market; 

(C)  assured  of  Investment  In  necessary 
public  facilities; 

(D)  supported  by  commitments  from  pub- 
Uc agencies  where  appropriate; 

(E)  practicable  with  respect  to  private  fi- 
nancial capability  for  completion  of  the  pro- 
posed development; 

(F)  planned  pursuant  to  a  schedule  at- 
tached to  the  reclamation  plan  so  as  to  In- 
tegrate the  mining  operation  and  reclama- 
tion with  the  postmlnlng  land  use;  and 

(G)  designed  by  a  registered  engineer  In 
conformance  with  professional  standards  es- 
tablished to  assure  the  stability,  drainage 
and  configuration  necessary  for  the  intended 
use  of  the  site; 

(d)  (1)  In  cases  where  an  industrial,  com- 
mercial, residential,  or  public  facility  devel- 
opment Is  proposed  for  postmlnlng  use  of 
the  affected  land,  the  regulatory  authority 
may  grant  appropriate  exceptions  to  the  re- 
quirements for  regarding,  backJlllIng  and 
spoU  placement  a,s  set  forth  In  subsection 
211(b)(8)  and  In  subsections  211(c)  (1)  and 
(2)  of  this  Act,  If  the  regulatory  authority 
Issues  a  written  finding  following  public 
notice  and  public  hearing  pursuant  to  the 
provisions  of  section  214  that — 

(A)  after  consultation  with  the  appropri- 
ate land  vise  planning  agencies.  If  any,  the 
proposed  development  Is  deemed  to  consti- 
tute a  higher  or  better  economic  or  public 
use  of  the  affected  land,  as  compared  with 
the  premlnlng  use; 

(B)  the  higher  or  better  economic  or  pub- 
lic iise  can  be  obtained  only  If  one  or  more 
exceptions  to  the  requirements  for  regrading, 
backfilling,  and  spoil  placement  as  set  forth 
In  subsection  211(b)  (8)  and  subsections  211 
(c)   (1)  and  (2)  of  this  Act  are  granted. 

(2)  With  respect  to  subsection  211(b)  (12) 
and  subsection  211(b)  (13)  of  this  Act.  where 
postmlntog  land  use  development  Is  in  com- 
pliance with  all  the  requirements  of  this 
subsection  and  where  the  regulatory  author- 
ity has  found  that  an  exception  to  the  re- 
vegetatlon  standards  Is  necessary  to  achieve 
the  postmming  land  use  development,  the 
regulatory  authority  may  grant  an  appro- 
priate exception  allowing  maintenance  of  the 
vegetative  cover  to  be  terminated  In  advance 
of  the  expiration  of  the  five-year  or  ten- 
year  periods  of  responsibility  for  establish- 
ment of  a  permanent  vegetative  cover  at  par- 
ticular locations  and  times  as  specified  In 
the  approved  schedtile  and  reclamation  plan. 

(3)  All  exceptions  granted  under  the  provi- 
sions of  this  subsection  may  be  effective  for 
a  period  of  not  more  than  three  years  from 
the  date  of  issuance  of  the  permit,  unless 
the  applicant  affirmatively  demonstrates  that 
a  substantial  portion  of  the  proposed  devel- 
opment Is  In  process  of  completion  imder 
terms  of  the  approved  schedule  and  reclama- 
tion plan. 

(e)  The  regulatory  authority  may  Impose 
such  additional  requirements  as  he  deter- 
mines to  be  necessary. 

SURFACE  ETFBCTS  OF  UNDEBCBOtTND  MINING 
OPEHATIONS 

Skc.  212.  (a)  In  order  to  regulate  under- 
ground coal  mining  operations,  the  Secretary 
shall  promiUgate  rules  and  regulations  em- 
bodying the  following  requirements  and  In 
accordance  with  procedures  established  un- 
der section  202  of  this  Act. 

(b)  Each  permit  issued  under  any  ap- 
proved State  or  Federal  program  pursuant  to 
this  Act  and  relating  to  underground  coal 
mining  shall  require  the  operator  to — 

(1)  provide  for  adequate  support  for  the 
ground  surface  by  assuring  appropriate  per- 
manent underground  mine  support  In  order 
to  prevent  subsidence  to  the  extent  tech- 
nologtcaUy  and  economically  feasible,  maxi- 


mize mine  stability,  and  the  value  and  use  of 
such  surface  lands,  except  In  those  Instances 
where  the  mining  technology  used  requires 
planned  subsidence  in  a  predictable  and  con- 
trolled manner; 

(2)  seal  all  portals,  entiyways,  drifts, 
shafts,  or  other  openings  between  the  surface 
and  underground  mine  workings  when  no 
longer  needed  for  the  conduct  of  the  mining 
operations; 

(3)  with  respect  to  surface  disposal  of 
mine  wastes,  tailings,  coal  processing  wastes, 
and  other  wastes  In  areas  other  than  the 
mine  workings  or  excavations,  stabilize  all 
waste  plies  created  by  the  permittee  from 
current  operations  through  construction  in 
compacted  layers  with  Incombustible  and 
Impervious  materials  and  assure  that  the 
final  contour  of  the  waste  accumulation  will 
be  compatible  with  natural  surroundings 
and  that  the  site  Is  stabilized  and  revege- 
tated  according  to  the  provisions  of  this 
section; 

(4)  With  respect  to  the  vise  of  Impound- 
ments for  the  disposal  of  coal  mine  wastes, 
coal  processing  wastes  or  other  liquid  Or  solid 
wastes.  Incorporate  the  latest  engineering 
practices  for  the  design  and  construction  of 
water  retention  facilities  and  construct  such 
facilities  to  Insure  that  the  construction  will 
be  so  designed  to  achieve  necessary  stability 
with  an  adequate  margin  of  safety  to  protect 
the  health  and  safety  of  the  public  and 
which,  at  a  minimum.  Is  compatible  with 
that  of  structures  constructed  under  Public 
Law  83-666  (16  U.S.C.  1006);  that  leachate 
will  not  pollute  surface  or  ground  water,  and 
that  no  mine  waste  such  as  coal  fines  and 
slimes  determined  as  unsuitable  for  con- 
struction constituents  by  sound  engineering 
methods  and  design  practices  are  used  In  the 
construction  of  water  Impoundments,  water 
retention  facilities,  dams  or  settling  ponds; 

(5)  establish  on  regraded  areas  and  all 
other  lands  affected,  a  diverse  and  permanent 
vegetative  cover  capable  of  self -regeneration 
and  plant  succession  and  at  least  equal  in 
extent  of  cover  to  the  natural  vegetation  of 
the  area; 

(6)  prevent  off -site  damages  which  may 
result  from  such  mining  operations; 

(7)  prevent  the  discharge  of  water-borne 
pollutants  both  during  and  after  mining. 

(c)  In  order  to  protect  the  stability  of  the 
land,  the  regulatory  authority  may  prohibit 
underground  coal  mining  under  urbanized 
areas,  cities,  towns,  and  communities  and  ad- 
jacent to  Industrial  or  commercial  bulldtoga, 
major  Impoundments,  or  permanent  streams. 

(d)  All  operators  of  underground  coal 
mines,  both  during  and  after  mining,  shall 
have  abatement  and  remedial  programs  to 
eliminate  any  polluting  discharge  Into  our 
Nation's  waters  and  to  eliminate  fire  haz- 
ards and  otherwise  eliminate  conditions 
which  constitute  a  hazard  to  health  and 
safety  of  the  public. 

(e)  The  provisions  of  title  n  of  this  Act 
relating  to  State  and  Federal  programs,  per- 
mits, bonds.  Inspection  and  enforcement, 
public  review,  and  administrative  and  Judi- 
cial review  shall  be  applicable  to  surface 
coal  mining  and  reclamation  operations  In- 
cident to  underground  coal  mining  with 
such  modifications  to  the  permit  applica- 
tion requirements,  permit  approval  or  denial 
procedures,  and  bond  requirements  as  are 
deemed  necessary  by  the  Secretary  due  to 
the  differences  between  surface  and  under- 
ground coal  mining.  The  Secretary  shall 
promulgate  such  modifications  in  accord- 
ance with  the  rulemaking  procedure  estab- 
lished In  section  202  of  this  Act. 


REVISION  AND  REVIEW  OF  PERMITS 

Sec.  213.  (a)  During  the  term  of  the  per- 
mit the  permittee  may  submit  an  applica- 
tion, together  with  a  revised  mining  and 
reclamation  plan,  to  the  regulatory  author- 
ity for  a  revision  of  the  permit. 

(b)    An    application    for    a    revision    of 
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a  permit  shall  not  be  approved  unless 
the  regulatory  authority  finds  that  reclama- 
tion as  required  by  this  Act  and  the  State 
or  Federal  program  can  be  accomplished 
under  the  revised  mining  and  reclamation 
plan.  The  revision  shall  be  approved  or  dis- 
approved within  a  period  of  time  established 
by  the  State  or  Federal  program.  The  reg- 
ulatory authority  shall  establish  guidelines 
for  a  determination  of  the  scale  or  extent  of 
a  revision  request  for  which  all  permit  ap- 
plication Information  requirements  and  pro- 
cedures, including  notice  and  hearings,  shall 
apply:  Provided,  That  such  revision  or  mod- 
ification shall  be  subject  to  notice  and  hear- 
ing requirements  established  by  the  State 
or  Federal  program. 

(c)  Any  extensions  to  the  area  covered 
by  the  permit  except  Incidental  boundary 
revisions  must  be  made  by  application  for 
another  permit. 

(d)  The  regulatory  authority  may  require 
reasonable  revision  or  modification  of  the 
permit  provisions  during  the  term  of  such 
permit:  Provided,  That  such  revision  of 
modification  shall  be  subject  to  notice  and 
hearing  requirements  established  by  the 
State  or  Federal  program. 

(e)  Permits  Issued  pursuant  to  an  ap- 
proved State  program  shall  be  valid  but  re- 
viewable under  a  Federal  program.  FoUow- 
Ing  promulgation  of  a  Federal  program,  the 
Secretary  shall  review  such  permits  to  de- 
termine If  the  requirements  of  this  Act  are 
being  violated.  If  the  Secretary  determines 
that  any  permit  has  been  granted  contrary 
to  the  requirements  of  this  Act.  he  shall  so 
advise  the  permittee  and  provide  ninety  days 
for  submission  of  a  new  application  and  rea- 
sonable time  to  conform  ongoing  surface 
mining  and  reclamation  operations  to  the 
requirements  of  the  Federal  program. 

(f )  Permits  Issued  pursuant  to  the  Federal 
program  shall  be  valid  but  reviewable  under 
the  approved  State  program.  The  State  regu- 
latory authority  may  review  such  permits  to 
determine  If  the  requirements  of  the  ap- 
proved State  program  are  being  violated.  If 
the  State  regulatory  authority  determines 
that  any  permit  has  been  granted  contrary 
to  the  requirements  of  the  approved  State 
program.  It  shall  so  advise  the  permittee  and 
provide  ninety  days  for  submission  of  a  new 
application  and  reasonable  time  to  conform 
ongoing  surface  mining  and  reclamation  op- 
erations to  the  requirements  of  the  approved 
State  program. 

PUBLIC    NOTICE    AND    PUBLIC    HEARINGS 

Sec.  214.  (a)  At  the  time  of  submission  of 
an  application  for  a  surface  mining  and 
reclamation  permit,  or  revision  or  renewal 
of  an  existing  permit,  pursuant  to  the  provi- 
sions of  this  Act  or  an  approved  State  pro- 
gram, the  applicant  shaU  submit  to  the  regu- 
latory authority  a  copy  of  his  advertisement 
of  the  ownership,  precise  location  and 
boundaries  of  the  land  to  be  affected.  At  the 
time  of  submission  such  advertisement  shall 
be  placed  in  a  local  newspaper  of  general 
circulation  in  the  locaUty  of  the  proposed 
surface  mine  at  least  once  a  week  for  four 
consecutive  weeks.  Within  seven  days  after 
the  applicant  has  submitted  his  application 
he  shaU  also  submit  copies  of  letters  which 
he  has  sent  to  various  local  goverrunental 
bodies,  planning  agencies,  and  sewage  and 
water  treatment  authorities,  or  water  com- 
panies in  the  locality  in  which  the  proposed 
surface  mining  will  take  place,  notifying 
them  of  his  Intention  to  surface  mine  a 
particularly  described  tract  of  land  and  In- 
dicating the  application's  permit  number 
and  where  a  copy  of  the  proposed  mining  and 
reclamation  plan  may  be  Inspected.  These 
local  bodies,  agencies,  authorities,  or  com- 
panies have  obUgatlon  to  submit  written 
comments  within  thirty  days  on  the  mining 
applications  with  respect  to  the  effect  of  the 
proposed  operation  on  the  environment 
wnich  are  within  their  area  of  responsibllltv. 
auch  comments  shall  be  made  available  to 
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the  public  at  the  same  locations  as  are  the 
mining  applications. 

(b)  Any  person  with  a  valid  legal  interest 
or  the  officer  or  head  of  any  Federal,  State,  or 
local  governmental  agency  or  authority  shall 
have  the  right  to  file  vcrltten  objections  to 
the  proposed  surface  mining  and  reclamation 
operation  with  the  regulatory  authority  with- 
in thirty  days  after  the  last  publication  of 
the  above  notice.  If  written  objections  are 
filed  and  a  hearing  requested,  the  regulatory 
authority  shall  then  hold  a  public  hearing 
In  the  locality  of  the  proposed  mining  with- 
in a  reasonable  time  of  the  receipt  of  such 
objections.  The  date,  time,  and  location  of 
such  public  hearing  shall  be  advertised  by 
the  regulatory  authority  In  a  newspaper  of 
general  circulation  In  the  locality  at  least 
once   a   week   for   three   consecutive   weeks 
prior   to   the   scheduled   hearing   date.   The 
regulatory  authority  may  arrange  with  the 
applicant  upon  requiest  by  any  party  to  the 
administrative  proceeding  access  to  the  pro- 
posed mining  area  for  the  purpose  of  gather- 
ing Information  relevant  to  the  proceeding. 
At  this  public  hearing,  the  applicant  for  a 
permit  shall  have  the  burden  of  establishing 
that  his  application  Is  In  compliance  with  the 
applicable  State  and  Federal  laws.  Not  less 
than  ten  days  prior  to  any  proposed  hearing, 
the  regulatory  authority  shall  respond  to  the 
written  objections  In  writing.  Such  response 
shall  Include  the  regulatory  authority's  pre- 
liminary proposals  as  to  the  terms  and  con- 
ditions, and  amount  of  bond  of  a  possible 
permit  for  the  area  In  question  and  answers 
to  material  factual  questions  presented  In 
the  written  objections.  The  regulatory  au- 
thority's responsIbUIty  under  this  subsection 
shall  In  any  event  be  to  make  publicly  avail- 
able Its  estimate  as  to  any  other  conditions  of 
mining   or  reclamation   which   may   be   re- 
quired or  contained  In  the  preliminary  pro- 
posal. In  the  event  all  parties  requesting  the 
hearing  stipulate  agreement  prior  to  the  re- 
quested hearings,  and  withdraw  their  request, 
such  hearings  need  not  be  held. 

(c)  For  the  purpose  of  such  hearing,  the 
regulatory  authority  may  administer  oaths, 
subpena  witnesses,  or  written  or  printed 
materials,  compel  attendance  of  the  wit- 
nesses, or  production  of  the  materials,  and 
take  evidence  Including  but  not  limited  to 
site  Inspections  of  the  land  to  be  affected 
and  other  surface  mining  operations  carried 
on  by  the  applicant  in  the  general  vicinity 
of  the  proposed  operation.  A  verbatim  tran- 
script and  complete  record  of  each  public 
hearing  shall  be  ordered  by  the  regulatory 
authority. 

DECISIONS  OP  REGULATORY  AUTHORITT  AND 
APPEALS 

Sec.  216.  (a)  If  a  public  hearing  has  been 
held  pursuant  to  section  214(b)  of  this  Act. 
the  regulatory  authority  shall  Issue  and  fur- 
nish the  applicant  for  a  permit  and  persons 
who  are  parties  to  the  administrative  pro- 
ceedings with  the  written  finding  of  the 
regiUatory  authority,  granting  or  denying  the 
permit  In  whole  or  In  part  and  stating  the 
reasons  therefor,  within  thirty  days  of  said 
hearings. 

(b)  If  there  has  been  no  public  hearing 
held  pursuant  to  section  214(b)  of  this  Act, 
the  regulatory  authority  shall  notify  the  ap- 
plicant for  a  permit  within  a  reasonable  time, 
taking  Into  account  the  time  needed  for 
proper  Investigation  of  the  site,  the  complex- 
ity of  the  permit  application  and  whether 
or  not  written  objection  to  the  application 
has  been  filed,  whether  the  application  has 
been  approved  or  disapproved.  If  the  appUca- 
tlon  Is  approved,  the  permit  shall  be  issued. 
If  the  application  Is  disapproved,  specific 
reasons  therefor  must  be  set  forth  In  the 
notification.  Within  thirty  days  after  the 
applicant  is  notified  that  the  permit  or  any 
portion  thereof  has  been  denied,  the  appli- 
cant may  request  a  hearing  on  the  reasons 
for  the  said  disapproval.  The  regulatory  au- 


thority shall  hold  a  hearing  within  thirty 
days  of  such  request  and  provide  notifica- 
tion to  all  Interested  parties  at  the  time  that 
the  applicant  is  so  notified.  Within  thirty 
days  after  the  hearing  the  regulatory  author- 
ity shall  issue  and  fumUh  the  applicant,  and 
all  persons  who  participated  In  the  hearing, 
with  the  written  decision  of  the  regulatory 
authority  granting  or  denying  the  permit  In 
whole  or  in  part  and  stating  the  reasons 
therefor. 

(c)  Any  applicant  or  any  person  who  has 
participated  in  the  administrative  proceed- 
ings as  an  objector,  and  who  Is  aggrieved  by 
the  decision  of  the  regulatorj-  authority,  or 
If  the  regulatory  authority  falls  to  act  within 
a  reasonable  period  of  time,  shall  have  the 
right  of  appeal  for  review  by  a  court  of  com- 
petent jurisdiction  m  accordance  with  State 
or  Federal  law. 

POSTING  OF  BOND 

Sec.  216.  (a)   After  a  surface  mining  and 
reclamation  permit  appUcatlon  has  been  ap- 
proved but  before  such  a  permit  Is  Issued, 
the  applicant  shall  .file  with  the  regulatory 
authority,   on   a   form   prescribed   and   fvir- 
nlshed  by  the  regulatory  authority,  a  bond 
for  performance  payable,  as  appropriate,  to 
the  United  States  or  to  the  State,  under  an 
approved   State    program,    and    conditioned 
that  the  operator  shall  faithfully  perform  all 
the  applicable  requirements  under  this  Act. 
The  bond  shall  cover  that  area  of  land  within 
the  permit  area  upon  which  the  operator  will 
Initiate   and    conduct    surface   mining   and 
reclamation  operations.  As  succeeding  incre- 
ments of  surface  mining  imd  reclamation  op- 
erations are  to  be  Initiated  and  conducted 
within  the  permit  area,  the  permittee  shall 
file  with  the  regulator>-  authority  an  addi- 
tional bond  or  bonds  to  cover  such  Incre- 
ments In  accordance  with  this  section.  The 
amount  of  the  bond  required  for  each  bonded 
area  shall  depend  upon  the  reclamation  re- 
quirements of  the  approved  permit  and  shall 
be  determined  by  the  regulatory  authority. 
The  amount  of  the  bond  shall  he  sufficient 
to  assure  the  completion  of  the  reclamation 
plan  if  the  work  had  to  be  performed  by  a 
third  party  in  the  event  of  forfeiture:  inno 
case   shall   the   bond   be   less   than   $10,000. 
Liability  under  the  bond  shall  be  for  the 
duration  of  the  surface  mining  and  reclama- 
tion operation  and  for  a  period  coincident 
with  operator's  responsibility  for  vegetation 
requirements   in   section   211(b)    (13).   The 
bond  shall  be  executed  by  the  operator  and 
a  corporate  surety  licensed  to  do  business  in 
the  State  where  such  operation  is  located, 
except  that  the  operator  may  elect  to  deposit 
cash,  negotiable  bonds  of  the  United  States 
Government   or   such    Stete,   or   negotiable 
certificates  of  deposit  of  any  bank  organlzeo 
or  transactmg  business  In  the  United  States. 
The  cash  deposit  or  market  value  of  such 
securities  shall  be  equal  to  or  greater  than 
the  amount  of  the  bond  required  for  th» 
bonded  area. 

(b)  Cash  or  securities  so  deposited  shall 
be  deposited  upon  the  same  terms  as  the 
terms  upon  which  surety  bonds  may  be  de- 
posited. If  one  or  more  negotiable  certificates 
of  deposit  are  deposited  vrith  the  regulatory 
authority  In  lieu  of  the  surety  bond,  he 
shall  require  the  bank  which  Issued  any  cer- 
tificate to  pledge  securities  of  the  aggregate 
market  value  to  the  amount  of  such  certifi- 
cate or  certificates,  which  Is  In  excess  of  the 
amount  Insured  by  the  Federal  Deposit  In- 
surance Corporation.  Such  securities  shall  be 
security  for  the  repayment  of  such  negoti- 
able certificate  of  deposit. 

(c)  Upon  the  receipt  of  the  deposit  of 
cash  or  securities,  the  regulatory  authority 
shall  Immediately  place  the  deposit  with,  as 
appropriate,  the  Secretary  of  the  Treasury 
or  a  similar  State  authority  under  an  ap- 
proved State  program,  who  shall  receive  and 
hold  the  deposit  In  safekeeping  m  the  name 
of  the  United  States,  or  the  appropriate  State 
under  an  approved  State  program,  in  trust 
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for  the  purpose  for  which  tie  deposit  was 
DUkde.  The  operator  making  the  dep>osit  may 
from  time  to  time  demand  a^d  receive  from 
the  Secretary  of  the  Treasurtr  or  the  afore- 
said State  regxilatory  authority,  on  written 
order  of  the  regulatory  authcrlty,  the  whole 
of  any  portion  of  the  deposit  f  other  accept- 
able secvu'ltles  of  at  least  the  same  value  are 
deposited  In  Ueu  thereof.  Th  >  operator  may 
demand  of  the  Secretary  of  t  le  Treasury,  or 
the  aforesaid  State  authority,  and  receive 
the  Interest  and  income  front  the  securities 
as  they  become  due  and  payable.  When  de- 
posited securities  mature  or  are  called,  the 
operator  may  request  that  the  Secretary  of 
the  Treasury  or  the  aforesaid  State  authority 
convert  the  securities  Into  ether  securities 
acceptable  to  the  operator,  iind  che  Secre- 
tary of  the  Treasury  or  the  iforesald  State 
authority  shall  so  do. 

(d)  The  amount  of  the  b>nd  or  deposit 
required  shall  be  Increased  cr  decreased  by 
the  regulatory  authority  from  time  to  time 
as  affected  land  acreages  a^e  changed  or 
where  the  cost  of  future  riclamatlon  In- 
creases or  decreases.  [ 

BOND    RELEASE    PSOCEpURES 

Sec.  217.  (a)  When  the  opeiator  completes 
the  backflUlng.  regradlng,  and  drainage  con- 
trol of  a  bonded  area  In  accoiiance  with  his 
approved  reclamation  plan,  le  may  report 
the  completion  to  the  regula»ry  authority, 
and  request  the  release  of  60  per  centum  of 
the  bond  or  collateral  for  the  applicable 
permit  area.  The  request  shall  specifically 
Include — 

(1)  the  location  of  the  land  affected,  the 
niunber  of  acres  backfilled  and  regraded. 
and  the  approximate  dates  of  tiie  reclamation 
work; 

(2)  the  permit  number; 

(3 )  the  amount  of  the  bond; 

(4)  a  detailed  description 
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rf  the  type  of 
reclamation  activities  perform  k1;  and 

(5)  a  detailed  description  of  the  results 
achieved  as  they  relate  to  the  operator's  ap- 
proved reclamation  plan. 

(b)  Upon  receipt  of  the  notification  and 
request,  the  regulatory  authority  shall, 
within  one  hundred  days  thereafter,  make  an 
Inspection  and  evaluation  of  t|ie  reclamation 
work  Involved.  Such  evaluation  shall  con- 
sider, among  other  things,  thejdegree  of  diffi- 
culty to  complete  any  remaining  recltuna- 
tlon,  whether  pollution  of  surface  and  sub- 
siirface  water  Is  occurring,  thd  probability  of 
continuance  or  future  occurrence  of  such 
pollution,  and  the  estimated  oost  of  abating 
such  pollution.  If  the  regulaiory  authority 
finds  that  the  reclamation  me^  the  require- 
ments of  this  Act,  he  shall  so  motlfy  the  op- 
erator and  the  Secretary  of  tfte  Treasury  or 
the  appropriate  State  authority  and  release 
that  portion  of  the  bond  requested.  The 
Secretary  of  the  Treasury  or  t^e  appropriate 
State  authority  shall  then  rettim  to  the  op- 
erator the  amount  of  cash  or  securities  con- 
stituting that  portion  of  the  bcpd  so  released. 
If  the  regulatory  authority  does  not  approve 
of  the  reclamation  performed  [by  the  opera- 
tor, he  shall  so  notify  the  operator  by  regis- 
tered mall  within  a  reasonable  jtlme  after  the 
Inspection  and  evaluation  hate  been  made. 
The  notice  shall  state  the  reisons  for  un- 
acceptablllty  and  shall  recommend  actions  to 
remedy  the  failure. 

(c)  After  revegetatlon  has  been  established 
on  the  regraded  mined  lands  in  accordance 
with  the  approved  reclamation  plan,  the  op- 
erator may  request  the  release  of  additional 
bond  or  collateral  for  the  applicable  permit 
area.  "Hiis  request  shall  speclfi<  ally  Include — 

(1)  location  of  the  land,  number  of  acres, 
and  approximate  dates  of  revei  ;etatlon  work; 

(2)  the  permit  number; 

(3)  the  amount  of  bond  souf  ht  for  release; 
and 

(4)  a  description  of  the  revegetatlon  work 
accomplished   Including   seed  [bed   and   soil 


conditioning,  the  amount  and  timing  of  fer- 
tilizer application,  the  types  of  revegetatlon 
established  anc*.  planting  or  seeding  sched- 
ules and  an  estimate  of  vegetation  survival 
and  plant  density. 

Upon  receipt  of  the  notification  and  re- 
quest, the  regulatory  authority  shall  within 
sixty  days  conduct  an  Inspection  and  make 
such  determinations  as  required  In  subsec- 
tion (b)  above.  When  determining  the 
amount  of  bond  to  be  released,  the  regulatory 
authority  shall  retain  that  amount  of  bond 
for  the  revegetated  area  which  would  be 
sufficient  for  a  third  party  to  cover  the  cost 
of  reestablishing  revegetatlon  for  the  period 
of  responsibility  as  specified  in  section  211 
(b)  (13)  should  failure  occur. 

(d)  When  the  operator  has  completed  suc- 
cessfully all  surface  mining  and  reclamation 
activities,  but  not  before  the  expiration  of 
the  period  specified  for  operator  responsibil- 
ity in  section  211(b)  (13).  he  may  file  a  re- 
quest as  hereinbefore  provided  for  release  of 
any  remaining  portion  of  the  bond.  Upon 
receipt  of  the  notification  and  request  and 
within  six  months,  the  regulatory  authority 
shall  make  an  Inspection  and  evaluation  of 
the  reclamation  work.  If  the  regulatory  au- 
thority finds  that  the  reclamation  meets  the 
requirements  under  this  Act,  he  shall  so 
notify  the  surety  company,  the  operator,  and 
the  Secretary  of  the  Treasury  or  the  appro- 
priate State  authority  and  release  that  por- 
tion of  the  bond  requested.  The  Secretary  of 
the  Treasury  or  the  appropriate  State  author- 
ity shall  then  retiim  to  the  operator  the 
amount  of  the  cash  or  securities  constituting 
that  portion  of  the  bond  so  released.  If  the 
regulatory  authority  does  not  approve  of  the 
reclamation  performed  by  the  operator,  he 
shall  so  notify  the  operator  by  registered 
mall  within  a  reasonable  time  after  the  re- 
quest. The  notice  shall  state  the  reasons  for 
unacceptablllty  and  shall  recommend  actions 
to  correct  the  failure. 

(e)  With  any  application  for  total  or  par- 
tial bond  release  filed  with  the  regulatory 
authority,  the  operator  shall  submit  a  copy 
of  the  first  advertisement  placed  at  least  once 
a  week  for  three  consecutive  weeks  In  a  news- 
paper of  general  circulation  in  the  locality 
of  the  surface  mining  operation.  Such  adver- 
tisement shall  be  considered  psirt  of  any  bond 
release  application  and  shall  contain  a  noti- 
fication of  the  precise  location  of  the  land 
affected,  the  number  of  acres,  the  permit 
number  and  the  date  approved,  the  amount 
of  the  bond  filed  and  the  portion  sought  to 
be  released,  and  the  type  of  reclamation  work 
performed.  In  addition,  as  part  of  any  bond 
release  application,  the  applicant  shall  also 
submit  copies  of  letters  which  he  has  sent 
to  various  local  governmental  bodies,  plan- 
ning agencies,  and  sewage  and  water  treat- 
ment authorities,  or  water  companies  in  the 
locality  in  which  the  surface  mining  and 
reclamation  activities  took  place,  notifying 
them  of  his  intention  to  seek  release  from 
the  bond. 

(f)  Any  person  with  a  valid  legal  interest 
or  the  officer  or  head  of  any  Federal,  State, 
or  local  governmental  agency  shall  have  the 
right  to  file  written  objections  to  the  pro- 
posed release  from  bond  to  the  regulatory 
authority  within  thirty  days  after  the  last 
publication  of  the  above  notice.  If  written 
objections  are  filed,  and  a  hearing  requested, 
the  regulatory  authority  shall  Inform  all  the 
Interested  parties  of  the  time  and  place  of 
the  hearing,  and  hold  a  public  hearing  In  the 
locality  of  the  surface  mining  operation  pro- 
posed for  bond  release  within  forty-five  days 
of  the  request  for  such  hearings.  The  date, 
time,  and  location  of  such  public  hearings 
shall  be  advertised  by  the  regulatory  author- 
ity In  a  newspaper  of  general  circulation  In 
the  locality  once  a  week  for  three  consecu- 
tive weeks. 

(g)  For  the  purpose  of  such  hearing  the 
regulatory  authority  shall  have  the  authority 


and  is  hereby  empowered  to  administer 
oaths,  subpena  witnesses,  or  written  or 
printed  materials,  compel  the  attendance  of 
witnesses,  or  production  of  the  materials, 
and  take  evidence  including  but  not  limited 
to  inspections  of  the  land  affected  and  other 
sxirface  mining  operations  carried  on  by  the 
applicant  in  the  general  vicinity.  A  verbatim 
transcript  and  a  complete  record  of  each 
public  hearing  shall  be  ordered  by  the  regu- 
latory authority. 

(h)  The  regulatory  authority  shall  make 
its  decision  on  the  bond  release  request  not 
more  than  sixty  days  after  the  record  of  the 
hearing  Is  transcribed. 

(1)  Any  applicant  or  person  who  has  par- 
ticipated in  the  administrative  proceedings 
as  an  objector  and  who  is  aggrieved  by  the 
decision  of  the  regulatory  authority  or  if 
the  regulatory  authority  falls  to  act  within 
a  reasonable  period  of  time,  shall  have  the 
right  of  appeal  to  an  appropriate  United 
States  district  court. 

SUSPENSION    AND    REVOCATION    OF    PERUITS 

Sec.  218.  (a)  Once  granted,  a  permit  may 
not  be  suspended  or  revoked  unless  the  regu- 
latory authority  gives  the  permittee  prior 
notice  of  violation  of  the  provisions  of  the 
permit  or  of  the  State  or  Federal  program 
pursuant  to  this  Act  and  affords  a  reasonable 
period  of  time  of  not  more  than  ninety  days 
within  which  to  take  corrective  action,  and 
the  regulatory  authority  determines  after  a 
public  hearing,  if  requested  by  the  permittee, 
that  the  permittee  remains  In  violation: 
Provided,  however.  That  the  continuation 
of  any  mining  operation  endangers  the  pub- 
lic health  or  safety,  threatens  significant 
damage  to  public  and  private  property,  en- 
dangers the  quality  and  quantity  of  a  pub- 
lic or  private  water  supply,  or  poses  other 
significant  harm  to  land,  air,  or  water  re- 
sources, the  permit,  or  such  portion  of  the 
permit  related  to  the  offending  activity,  shall 
be  suspended  subject  to  subsequent  deter- 
mination, after  a  public  hearing,  if  requested 
by  the  permittee,  whether  the  permittee  has 
violated  the  provisions  of  the  permit,  State 
or  Federal  programs. 

(b)  FoUowlng  the  hearing  or  any  correc- 
tive action  on  the  part  of  the  permittee,  the 
regulatory  authority  mxist  issue  and  furnish 
the  permittee  a  written  decision,  indepen- 
dently verified  by  the  regulatory  authority, 
either  affirming  or  rescinding  the  suspension 
and  stating  the  reasons  therefor.  The  per- 
mittee shall  have  the  right  to  appeal  such 
decision  of  the  regulatory  authority  to  an 
appropriate  United  States  district  court. 

(c)  If  the  regulatory  authority  revokes 
the  permit  of  the  operate  the  operator  shall 
Immediately  cease  any  and  all  surface  coal 
mining  operations  on  the  permit  areas  anJ 
the  regulatory  authority  shall  declare  as  for- 
feited the  performance  surety  bonds  fw  the 
operation.  The  Secretary  shall  be  notified  im- 
mediately upon  a  revocation  of  any  permit 
by  any  State  regulatory  authority. 

INSPECnONS    AND    MONITORINQ 

Sec.  219.  (a)  The  Secretary  shall  cause  to 
be  made  such  Inspections  of  any  surface  min- 
ing and  reclamation  operations  as  are  neces- 
sary to  evaluate  the  administration  of  ap- 
proved State  programs,  or  to  develop  or  en- 
force any  Federal  program,  and  for  such  pur- 
poses authorized  representatives  of  the  Sec- 
retary shall  have  a  right  of  entry  to,  upon,  or 
through  any  siu-faoe  mining  and  reclama- 
tion operations. 

(b)  For  the  purpose  of  developing  or  as- 
sisting In  the  devel<^ment,  administration, 
and  enforcement  of  any  approved  State  or 
Federal  program  under  this  Act  or  in  the 
administration  and  enforcement  of  any  per- 
mit imder  this  Act,  or  of  determining  wheth- 
er any  person  Is  in  violation  of  any  require- 
ment of  any  such  State  or  Federal  program  or 
any  other  requirement  of  this  Act — 

(1)  the  regulatory  authority  shall  require 
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any  permittee  to  (A)  establish  and  maintain 
appropriate  records,  (B)  make  monthly  re- 
ports to  the  regulatory  authority,  (C)  install, 
use,  and  maintain  any  necessary  monitoring 
equipment  or  methods,  (D)  evaluate  results 
m  accordance  with  such  methods,  at  such 
locations,  intervals,  and  in  such  manner  as  a 
regulatory  authority  shall  prescribe,  and  (B) 
provide  such  other  Information  relative  to 
surface  mining  and  reclamation  operations 
as  the  regulatory  authority  deems  reasonable 
and  necessary. 

(2)  for  those  mining  and  reclamation  oper- 
ations which  remove  or  disturb  strata  that 
serve  as  aquifers  which  significantly  insure 
the  hydrologic  balance  or  water  use  either  on 
or  off  the  mining  site,  the  regulatory  author- 
ity shall  specify  those — 

(A)  monitoring  sites  to  record  the  quan- 
tity and  quality  of  surface  drainage  above 
and  below  the  mlneslte  as  well  as  In  the  po- 
tential zone  of  influence; 

(B)  monitoring  sites  to  record  level, 
amoimt,  and  samples  of  ground  water  and 
aqulfiers  potentlaUy  affected  by  the  mining 
and  also  directly  below  the  lower  most  (deep- 
est) and  coal  seam  to  be  mined; 

(C)  records  of  weU  logs  and  borehole  data 
to  be  maintained;  and 

(D)  monitoring  sites  to  record  precipita- 
tion. The  monitoring,  data  collection,  and 
analysis  required  by  this  section  shall  be 
conducted  according  to  standards  and  pro- 
cedures set  forth  by  the  regulatory  authority 
In  order  to  assure  their  reliability  and  valid- 
ity; and 

(3)  the  authorized  representatives  of  the 
regulatory  authority,  without  advance  notice 
and  upon  presentation  of  appropriate  cre- 
dentials (A)  shall  have  the  right  of  entry  to, 
upon,  or  through  any  surface  mining  and 
reclamation  operations  or  any  premises  In 
which  any  records  required  to  be  maintained 
under  paragraph  (1)  of  this  subsection  are 
located;  and  (B)  may  at  reasonable  times, 
and  without  delay,  have  access  to  and  copy 
any  records,  Inspect  any  monitoring  equip- 
ment or  method  of  operation  required  under 
this  Act. 

(c)  The  inspections  by  the  regiUatory  au- 
thority shall  (1)  occur  on  an  Irregular  basis 
averaging  not  less  than  one  Insj^ctlon  per 
month  for  the  surface  mining  and  reclama- 
tion operations  for  coal  covered  by  each 
permit;  (2)  occur  without  prior  notice  to 
the  permittee  or  his  agents  or  employees- 
and  (3)  include  the  filing  of  Inspection  re- 
ports adequate  to  enforce  the  requirements 
of  ^d  to  carry  out  the  terms  and  purposes 
of  tills  Act  and  the  regulatory  authority 
shall  make  copies  of  such  Inspection  reports 
tamedlately  and  freely  available  to  the  pub- 
lic at  a  central  location  in  the  pertinent 
geographic  area  at  mining.  The  Secretary  or 
regulatory  authority  shaU  establish  a  sys- 
tem of  continual  rotation  of  Inspectors  so 
T?:  !?®  *™®  Inspector  does  not  consistently 
visit  the  same  operations. 

(A)  Each  permittee  shall  conspicuously 
maintain  at  the  entrance  to  the  surface  mln- 
L?^.vf"**^  reclamation  operations  a  clearly 
visible  sign  which  seta  forth  the  name,  busl- 
ness  address,  and  phone  number  of  the  per- 
mittee and  the  permit  number  of  the  sur- 
face mining  and  reclamation  operations 

^i,®l.^**^^i°*'^*°'"'  "P°°  detection  of  each 
violation  of  any  requirement  of  any  State 

fLK^^!!:*\  program  or  of  this  Act,  shall 
forthwith  inform  the  operator  In  writing, 
and  shall  report  m  writing  any  such  violation 
to  the  regulatory  authority. 

ff)  Copies  of  any  records,  reports.  Inspec- 
tion materials,  or  Information  obtained  un- 
.r.,^^  ""^  ^^  *^«  regulatory  authority 
snail  be  made  Immediately  and  freely  avaU- 
abie  to  the  public  at  central  and  sufficient 
locations  in  the  county,  multlcounty,  and 
state  area  of  mining  so  that  they  are  con- 
veniently available  to  residents  In  the  areas 
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of  mining  as  weU  as  in  Washington.  District 
of  Columbia. 


rEOERAI.   ENTORCEMENT 

Sec.  220.  (a)  (1)  Whenever,  on  the  basis  of 
any  information  avaUable  to  him.  Including 
receipt  of  Information  from  any  person,  the 
Secretary  has  reason  to  believe  that  any  per- 
son Is  in  violation  of  any  reqiUrement  of  this 
Act  or  any  permit  condition  required  by  this 
Act,   the   Secretary   shoU   notify   the   State 
regulatory  authority,   if  one  exists,   in   the 
State  In  which  such  violation  exists.  If  no 
such  State  authority  exists  or  the  State  reg- 
ulatory authority  falls  within  ten  days  after 
notification   to   take  appropriate  action   to 
cause  said  violation  to  be  corrected  or  to 
show  good  caiise  for  such  failure  and  trans- 
mit notification  of  Its  action  to  the  Secre- 
tary, the  Secretary  shall  Immediately  order 
Federal  inspection  of  the  surface  coal  mining 
operation  at  which  the  alleged  violation  is 
occ\irring  unless  the  Information  avaUable  to 
the  Secretary  is  a  result  of  a  previous  Fed- 
eral inspection  of  such  surface  coal  mining 
operation.  When  the  Federal  Inspection  re- 
sults from  information  provided  to  the  Sec- 
retary  by   any   person,   the  Secretary   shall 
notify  such  person  when  the  Federal  inspec- 
tion Is  proposed  to  be  carried  out  and  such 
person  shall   be  allowed  to  accompany  the 
Inspector  during  the  inspection. 

(2)  When,  on  the  basis  of  any  Federal  in- 
spection, the  Secretary  or  his  authorized  rep- 
resentative determines  that  any  condition  or 
practices  exist,  or  that  any  permittee  is  in 
violation  of  any  requirement  of  this  Act  or 
any  permit  condition  required  by  this  Act, 
which  condition,  practice,  or  violation  also 
creates  an  imminent  danger  to  the  health  or 
safety  of  the  public,  or  is  causing,  or  can  rea- 
sonably be  expected  to  cause  significant,  im- 
minent environmental  harm  to  land,  air,  or 
water  resources,  the  Secretary  or  his  author- 
ized representative  shall  Immediately  order  a 
cessation  of  surface  coal  mining  and  recla- 
mation operations  or  the  portion  thereof  rel- 
evant to  the  condition,  practice,  or  violation. 
Such  cessation  order  shall  remain  in  effect 
until  the  Secretary  or  his  authorized  repre- 
sentative   determines    that    the    condition, 
practice,  or  violation  has  been  abated,  or  un- 
til modified,  vacated,  or  terminated  by  the 
Secretary   or   his  authorized   representative 
pursuant   to   subparagraph    (a)  (5)    of   this 
section. 

(3)  When,  on  the  basis  of  a  Federal  Inspec- 
tion which  Is  carried  out  during  the  enforce- 
ment of  a  Federal  program  or  a  Federal  lands 
program.  Federal  inspection  pursuant  to  sec- 
tion 201  or  during  Federal  enforcement  of  a 
State  program  In  accordance  with  subsection 
(b)  of  this  section,  the  Secretary  or  his  au- 
thorized representative  determines  that  any 
permittee  Is  In  violation  of  any  requirement 
of  this  Act  or  any  permit  condition  required 
by  this  Act,  but  such  violation  does  not  cre- 
ate an   imminent  danger  to  the  health  or 
safety  of  the  public,  or  cause  or  can  be  rea- 
sonably expected  to  cause  significant.  Immi- 
nent  environmental   harm  to  land,  air,  or 
water  resources,  the  Secretary  or  his  author- 
ized representative,  shaU  Issue  a  notice  to 
the  permittee  or  his  agent  fixing  a  reason- 
able time  for  the  abatement  of  the  viola- 
tion. The  Secretary,  or  his  authorized  repre- 
sentative, may  extend  the  period  of  time  as 
originally  fixed,  but  In  no  event  shall  the 
original   period  or   original   period  and  ex- 
tension exceed  ninety  days.  If,  upon  expira- 
tion of  the  period  of  time  as  originally  fixed 
or  subsequently  extended,  the  Secretary  or 
his  authorized  representative  finds  that  the 
violation  has  not  been  abated,  he  shall  Im- 
mediately order  a  cessation  of  surface  coal 
mining  and  reclamation  operations  or  the 
portion    thereof   relevant    to   the   violation. 
Such  cessation  order  shall  remain  in  effect 
untu  the  Secretary  or  his  authorized  repre- 
sentative determines  that  the  violation  has 


been  abated,  or  until  modified,  vacated,  or 
terminated  by  the  Secretary  or  his  author- 
ized representative  pursuant  to  subpara- 
graph (a)  (5)  of  this  section. 

(4)  When,  on  the  basis  of  a  Federal  in- 
spection which  Is  carried  out  during  the  en- 
forcement of  a  Federal  program  or  a  Federal 
lands  program.  Federal  Inspection  pursuant 
to  section  201,  or  during  Federal   enforce- 
ment of  a  State  program  In  accordance  with 
subsection  (b)  of  this  section,  the  Secretary 
or  his  authorized  representative  determines 
that  a  pattern  of  violations  of  any  require- 
ments of  this  Act  or  any  permit  conditions 
required  by  this  Act  exists  or  has  existed, 
and  If  the  Secretary  or  his  authorized  rep- 
resentative also  finds  that  such  violations  are 
caused  by  the  unwarranted  faUure  of  the 
permittee  to  comply  with  any  requirements 
or  this  Act  or  any  permit  conditions,  or  that 
such  violations  are  wlUfully  caused  by  the 
permittee,  the  SecreUry  or  his  authorized 
representative  shall  forthwith  Issue  an  Mder 
to  the  permittee  to  show  cause  as  to  why  the 
permit  should  not  be  suspended  or  revoked. 
(6)  Notices  and  orders  Issued  pursuant  to 
this  section  shall  set  forth  with  reasonable 
specificity  the  nature  of  the  violation  and  the 
remedial  action  required,  the  period  of  time 
established  for  abatement,  and  a  reasonable 
description  of  the  portion  of  the  sxirface  coal 
mining  and  reclamation  operation  to  which 
the  notice  or  order  applies.  Each  notice  or 
order  Issued  under  this  section  shall  be  given 
promptly  to  the  permittee  or  his  agent  by  the 
Secretary  or   his   authorized   representative 
who  issues  such  notice  or  order,  and  aU  such 
notices  and  orders  shall  be  in  writing  and 
shall  be  signed   by  such   authorized  repre- 
sentative. Any  notice  or  order  Issued  pursu- 
ant to  this  section  may  be  modified,  vacated, 
or  terminated  by  the  Secretary  or  his  au- 
thorized representative.  A  copy  of  any  such 
order  or  notice  shall  be  sent  to  the  State 
regulatory  authority  In  the  State  in  which 
the  violation  occurs. 

(b)  Whenever  the  Secretary  finds  that  vio- 
lations of  an  approved  State  program  appear 
to  result  from  a  failure  of  the  State  to  en- 
force such  State  progi-am  effectively,  he  shaU 
so  notify  the  State.  If  the  Secretary  finds 
that  such  failure  extends  beyond  thirty  days 
after  such  notice,  he  shall  give  public  notice 
of  such  finding.  During  the  period  beginning 
with  such  public  notice  and  ending  when 
such  State  satisfies  the  Secretary  that  it  will 
enforce  this  Act.  the  Secretary  shall  enforce 
any  permit  condition  required  under  this  Act, 
shall  issue  new  or  revised  permits  In  accord- 
ance with  requirements  of  this  Act,  and  may 
Issue  such  notices  and  orders  as  are  neces- 
sary for  compliance  therewith. 

(c)  The  Secretary  may  request  the  Attor- 
ney General  to  Institute  a  civil  action  for  re- 
lief, including  a  permanent  or  temporary 
injunction,  restraining  order,  or  any  other 
appropriate  order  In  the  district  court  of  the 
United  States  for  the  district  In  which  the 
surface  coal  mining  and  reclamation  opera- 
tion Is  located  or  In  which  the  permittee 
thereof  has  his  principal  office,  whenever  such 
permittee  or  hU  agent  (A)  violates  or  falls  or 
refuses  to  comply  with  any  order  or  decision 
Issued  by  the  Secretary  under  this  Act,  or 

(B)  Interferes  with,  hinders,  or  delays  the 
Secretary  or  his  authorized  representative  in 
carrying  out  the  provisions  of  this  Act,  or 

(C)  refuses  to  admit  such  authorized  repre- 
sentative to  the  mine,  or  (D)  refuses  to  per- 
mit Inspection  of  the  mine  by  such  author- 
ized representative,  or  (E)  refuses  to  furnish 
any  Information  or  report  requested  by  the 
Secretary  In  furtherance  of  the  provisions  of 
this  Act,  or  (F)  refuses  to  permit  access  to. 
and  copying  of,  such  records  as  the  Secretary 
determines  necessary  In  carrying  out  the  pro- 
visions of  this  Act.  Such  court  shall  have 
Jurisdiction  to  provide  such  relief  as  may  be 
appropriate.  Temporary  restraining  orders 
shall  be  Issued  In  accordance  with  Rule  66  of 
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the   Federal   Rules   of   Civil 
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Skc.  221.    (a)(1)    Any  actlaa 
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gram  pursuant  to  section 
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which  the  action  complained 
as  provided  In  section  2112  of 
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(2)  All  other  orders  or 
the  Secretary  pursuant  to 
subject  to  judicial  review 
States   District   Court   for 
which  the  surface  coal  inlnii|g 
located.  Such  review  shall  be 
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availability  of  review  establlshfed 
section  shall  not  be  construep 
operation  of  the  rights 
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modify  any  order  or  decision 
the  proceedings  to  the 
further  action  as  It  may  dU^ct 
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any  order  or  decision  Issued 
under  this  Act,  except  an  order 
pertaining  to  any  order  Issued 
220(a)  (2)  of  this  title,  the  coirt 
such  conditions  as  it  may 
such  temporary  relief  as  It 
prlate  pending   final  dete 
proceedings  If — 
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been   notified  and  given  an 
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that  he   will   prevail   on  the 
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public  health  or  safety  or 
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or  water  resources. 

(d)  The  commencement  ol 
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Secretary. 

(e)  Action  of  the  State 
Ity  pursuant  to  an  approved 
shall  be  subject   to  judicial 
court  of  competent  Jurlsdlct^n 
ance  with  State  law,  but  the 
such  review  shall  not  be 
the  operation  of  the  rights 
section  223. 
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REVIEW  BT  SECBETABT 

Sec.  222.  (a)(1)  A  permittee  Issued  a  no- 
tice or  order  pursuant  to  the  provisions  of 
subparagraphs  (a)(2)  and  (3)  of  section  220 
of  this  title,  or  any  person  having  an  in- 
terest which  is  or  may  be  adversely  affected 
by  such  notice  or  order  or  by  any  modifica- 
tion, vacation,  or  termination  of  such  notice 
or  order,  may  apply  to  the  Secretary  for  re- 
view of  the  notice  or  order  within  thirty  days 
of  receipt  thereof  or  within  thirty  days  of 
its  modification,  vacation,  or  termination. 
Upon  receipt  of  such  application,  the  Secre- 
tairy  shall  cause  such  investigation  to  be 
made  as  he  deems  appropriate.  Such  Inves- 
tigation shall  provide  an  opportunity  for  a 
public  hearing,  at  the  request  of  the  ap- 
plicant or  the  person  having  an  Interest 
which  is  or  may  be  adversely  affected,  to 
enable  the  applicant  or  such  person  to  pre- 
sent Information  relating  to  the  issuance 
and  continuance  of  such  notice  or  order  or 
the  modification,  vacation,  or  termination 
thereof.  The  filing  of  an  application  tat  re- 
view under  this  subsection  shall  not  operate 
as  a  stay  of  any  order  or  notice. 

(2)  The  permittee  and  other  interested 
persons  shall  be  given  written  notice  of  the 
time  and  place  of  the  hearing  at  least  five 
days  prior  thereto.  Any  such  hearing  shall  be 
of  record  and  shall  be  subject  to  section  554 
of  title  5  of  the  United  States  Code. 

(b)  Upon  receiving  the  report  of  such  In- 
vestigation, the  Secretary  shall  make  find- 
ings of  fact,  and  shall  Issue  a  written  deci- 
sion, incorporating  therein  an  order  vacat- 
ing, affirming,  modifying,  or  terminating  the 
notice  or  order,  or  the  modification,  vacation, 
or  termination  of  such  notice  or  order  com- 
plained of  and  Incorporate  his  findings 
therein. 

(c)  Pending  completion  of  the  investiga- 
tion required  by  this  section,  the  applicant 
may  file  with  the  Secretary  a  written  request 
that  the  Secretary  grant  temporary  relief 
from  any  notice  or  order  issued  under  sec- 
tion 220(a)  (3)  of  this  title  together  with  a 
detailed  statement  giving  reasons  for  grant- 
ing such  relief.  The  Secretary  may  grant 
such  relief,  under  such  conditions  as  he  may 
prescribe,  if — 

( 1 )  a  hearing  has  been  held  In  the  locality 
of  the  permit  area  on  the  request  for  tempo- 
rary relief  In  which  all  parties  were  given 
an  opportunity  to  be  heard; 

(2)  the  applicant  shows  that  there  is 
substantial  likelihood  that  the  findings  of 
the  Secretary  will  be  favorable  to  him;  and 

(3)  such  relief  will  not  adversely  affect 
the  health  or  safety  of  the  public  or  cause 
significant.  Imminent  environmental  harm  to 
land,  air,  or  water  resources. 

(d)  Following  the  Issuance  of  an  order  to 
show  cause  as  to  why  a  permit  should  not 
be  suspended  or  revoked  pursuant  to  sec- 
tion 220(a)(4),  the  Secretary  shall  hold  a 
public  hearing  after  giving  written  notice  of 
the  time,  place,  and  date  thereof.  Any  such 
hearing  shall  be  of  record  and  shall  be  sub- 
ject to  section  554  of  title  5  of  the  United 
States  Code.  Within  sixty  days  following  the 
public  hearing,  the  Secretary  shall  Issue  and 
furnish  to  the  permittee  and  all  other  par- 
ties to  the  hearing  a  written  decision,  and 
the  reasons  therefor,  concerning  suspension 
or  revocation  of  the  permit.  If  the  Secretary 
revokes  the  permit,  the  permittee  shall  im- 
mediately cease  surface  coal  mining  opera- 
tions on  the  permit  area  and  shall  complete 
reclamation  within  a  period  specified  by  the 
Secretary,  or  the  Secretary  shall  declare  as 
forfeited  the  performance  bonds  for  the 
operation. 

ESTABLISHMENT    OF    RIGHT    TO    BRING    CITIZENS 
SUITS 

Sec.  223.  (a)  Except  as  provided  in  subsec- 
tion (c)  of  this  section,  any  person  may 
commence  a  civil  action  on  his  own  behalf — 

(1)  against  any  person  (including  (A)  the 


United  States,  and  (B)  any  other  govern- 
mental instrumentality  or  agency  to  the 
extent  permitted  by  the  eleventh  amendment 
to  the  Constitution)  who  is  alleged  to  be  in 
violation  of  any  regulation,  order,  or  permit 
issued  under  this  Act  or  of  any  provision  of 
this  Act. 

(2)  against  the  regulatory  authority  where 
there  Is  alleged  a  failure  of  the  regulatory 
authority  to  perform  any  act  or  duty  under 
this  Act  which  Is  not  discretionary  with  the 
regulatory  authority. 

The  district  courts  shall  have  jurisdiction, 
without  regard  to  the  amount  In  controversy 
or  the  citizenship  of  the  parties,  to  enforce 
such  or  to  order  the  regulatory  authority  to 
perform  such  act  or  duty,  as  the  case  may  be, 
and  to  apply  any  appropriate  civil  penalties 
under  this  Act. 

(b)  Any  resident  of  the  United  States  who 
Is  injured  in  any  manner  through  the  fail- 
ure of  any  operator  to  comply  with  the 
provisions  of  this  Act,  or  of  any  regulation, 
order,  permit,  or  plan  or  reclamation  issued 
by  the  Secretary,  may  bring  an  action  for 
damages  (including  attorney  fees)  regardless 
of  the  amount  involved  or  citizenship  of  the 
parties,  in  an  appropriate  United  States  dis- 
trict court. 

(c)  No   action  may  be   commenced — 

(1)  imder  subsection  (a)(1)  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  (1) 
to  the  Secretary,  (11)  to  the  State  in  which 
the  alleged  violation  occurs,  and  (111)  to  any 
alleged  violator  of  the  regulation,  order,  or 
permit,  or  provision  of  this  Act; 

(B)  if  the  Secretary  or  State  has  com- 
menced and  is  diligently  prosecuting  a  civil 
or  criminal  action  in  an  court  of  the  United 
States,  or  a  State  to  require  compliance  with 
the  regulation,  permit,  or  order,  or  provision, 
but  In  any  such  action  in  a  court  of  the 
United  States  any  person  may  intervene  as 
a  matter  of  right: 

(2)  under  subsection  (a)  (2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  such  action  to  the  regu- 
latory authority.  Notice  iinder  this  subsec- 
tion shall  be  given  in  such  manner  as  the 
Secretary  shall  prescribe  by  regulation. 

(d)  The  court,  in  issuing  any  final  order 
in  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness 
fees)  to  any  party,  whenever  the  court  de- 
termines such  award  Is  appropriate.  The 
court  may,  if  a  temporary  restraining  order 
or  preliminary  injunction  is  sought,  require 
the  filing  of  a  bond  or  equivalent  security  In 
accordance  with  the  Federal  Rules  or  Civil 
Procedure. 

(e)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  imder  any  statute  or  com- 
mon law  to  seek  enforcement  of  this  Act  or 
to  seek  any  other  relief  (including  relief 
against   the   Secretary  or   a  State   agency). 

(f)  The  Secretary,  if  not  a  party  in  any 
action  under  this  section,  may  intervene  as 
a  matter  of  right. 

PENALTIES 

Sec.  224.  (a)  In  the  enforcement  of  a 
Federal  program  or  Federal  lands  program, 
or  diulng  Federal  enforcement  pursuant  to 
section  201(f)  or  during  Federal  enforce- 
ment of  a  State  program  pursuant  to  sec- 
tion 220(b)  of  this  Act,  any  permittee  who 
violates  any  permit  condition  or  who  violates 
any  other  provision  of  this  title,  may  be 
assessed  a  civil  penalty  by  the  Secretary,  ex- 
cept that  If  such  violation  lends  to  the 
issuance  of  a  cessation  order  tinder  section 
220,  the  civil  penalty  shall  be  assessed.  Such 
penalty  shall  not  exceed  $10,000  for  each  vio- 
lation. Each  day  of  a  continuous  violation 
may  be  deemed  a  separate  violation  for  piu"- 
poses  of  penalty  assessments.  In  determining 
the   amount  of  the  penalty,  consideration 
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shall  be  given  to  the  permittee's  history  of 
previous  violations  at  the  particular  surface 
coal  mining  operation;  the  appropriateness 
of  such  penalty  to  the  size  of  the  business 
of  tl:e  permittee  charged;  the  seriousness  of 
the  violation.  Including  any  Irreparable 
harm  to  the  environment  and  any  hazard 
to  the  health  or  safety  of  the  pubUc;  whether 
the  permittee  was  negligent;  and  the  demon- 
strated good  faith  of  the  permittee  charged 
in  attempting  to  achieve  rapid  compUance 
after  notification  of  the  violation  of  the 
violation. 

(b)   A  clvu  penalty  shall  be  assessed  by 
the  Secretary  only  after  the  person  charged 
with  a  violation  described  under  subsection 
(a)   of  this  section  has  been  given  an  op- 
portunity for  a  public  hearing.  Where  such 
a  public  hearing  has  been  held,  the  Secretary 
shaU  make  findings  of  fact,  and  he  shall 
issue  a  written  decision  as  to  the  occurrence 
of  the  violation  and  the  amount  of  the  pen- 
alty  which  Is  warranted,  incorporating  when 
appropriate,  an  order  therein  requiring  that 
the  penalty  be  paid.  Where  appropriate,  the 
Secretary   shall    consoUdate    such    hearings 
with  other  proceedings  under  section  220  ol 
this   Act.   Any   hearing   under   this   section 
shaU  be  of  record  and  shall  be  subject  to  sec- 
tion 554  of  title  5  of  the  United  States  Code. 
Where  the  person  charged  with  such  a  viola- 
tion falls  to  avaU  himself  of  the  opportunity 
for  a  pubUc  hearing,  a  clvU  penalty  shall  be 
assessed  by  the  Secretary  after  the  Secretary 
has  determined  that  a  violation  did  occtir, 
and  the  amount  of  the  penalty  which  Is' 
warranted,  and  has  Issued  an  order  reqtiirlng 
that  the  penalty  be  paid. 

(c)  If  no  complaint,  as  provided  in  section 
224  of  this  Act,  is  filed  within  thirty  days 
from  the  date  of  the  final  order  or  decision 
issued  by  the  Secretary  under  subsection 
(b)  of  this  section,  such  order  and  decision 
shall  be  conclusive. 

(d)  Interest  at  the  rate  of  six  percent  per 
annimi  shall  be  charged  against  a  person  on 
any  unpaid  civil  penalty  assessed  against  him 
pursuant  to  the  final  order  of  the  Secretary, 
said  Interest  to  be  computed  from  the  thirty- 
first  day  after  Issuance  of  such  final  assess- 
ment order. 

(e)  ClvU  penalties  owed  imder  this  Act 
either  pursuant  to  subsection  (c)  of  this 
section  or  pursuant  to  an  enforcement  order 
entered  under  section  221  of  this  Act,  may  be 
recovered  in  a  clvU  action  brought  by  the  At- 
torney General  at  the  request  of  the  Secretary 
m  any  appropriate  district  court  of  the 
United  States. 

(f)  Any  person  who  wUlfully  and  know- 
ingly violates  a  condition  of  a  permit  Issued 
purauant  to  a  Federal  program,  a  Federal 
lands  program  or  Federal  enforcement  pur- 
suant to  section  201(f)  or  during  Federal  en- 
forcement of  a  State  program  pursuant  to 
section  222(a)  of  this  Act  or  falls  or  refuses 
to  comply  with  any  order  issued  under  sec- 
tion 222(a)  or  section  222(b)  of  this  Act,  or 
any  order  Incorporated  in  a  final  decision  is- 
sued by  the  Secretary  under  this  Act,  except 
an  order  incorporated  In  a  decision  Issued 
r  Lo""^'^""'^  <*>)  °'  tbls  section  or  sec- 
tion 703  of  this  Act,  shall,  upon  conviction 
be  punished  by  a  fine  of  not  more  than  $10,- 
ouo.  or  by  Imprisonment  for  not  more  than 
one  year  or  both. 

(g)  Whenever  a  corporate  permittee  vio- 
lates a  condition  of  a  permit  issued  pursuant 
w  a  Federal  program,  a  Federal  lands  pro- 
eram  or  Federal  enforcement  pursuant  to 
^lon  201(f)  or  Federal  enforcement  of  a 
fi!f  .P*""^^"*"*  pursuant  to  section  220(b)  of 
this  Act  or  faUs  or  refuses  to  comply  with 
any  order  issued  under  section  220(a)  or 
sec«on  220(b)  of  this  Act,  or  any  order  In- 
rorporated  in  a  final  decision  issued  by  the 
secretary  under  this  Act  except  an  order  in- 
f?^°J'^}^'^  ^^  *  decision  Issued  under  subsec- 
"on  (b)  of  this  section  or  section  703  of  this 
Act,  any  director,  officer,  or  agent  of  such  cor- 


poration who  willfully  and  knowingly  au- 
thorized, ordered,  or  carried  out  such  viola- 
tion, failure,  or  refusal  shall  be  subject  to 
the  same  clvU  penalties,  fines,  and  imprison- 
ment that  may  be  imposed  upon  a  person 
under  subsections  (a)  and  (f )  of  this  section. 

(h)  Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification  or 
knowingly  fails  to  make  any  statement  rep- 
resentation, or  certification  In  any  applica- 
tion, record,  report,  plan,  or  other  docu- 
ment filed  or  required  to  be  maintained  pur- 
suant to  a  Federal  program  or  a  Fed- 
eral lands  program  or  any  order  or  decision 
Issued  by  the  Secretary  under  this  Act,  shaU, 
upon  conviction  be  punished  by  a  fine  of 
not  more  than  $10,000,  or  by  imprisonment 
for  not  more  than  one  year  or  both. 

(1)  As  a  condition  of  approval  of  any  State 
program  submitted  pursuant  to  section  303 
of  this  Act,  the  civil  and  criminal  penalty 
provisions  thereof  shall,  at  a  minimum.  In- 
corporate penalties  no  less  stringent  than 
those  set  forth  in  this  section,  and  shall  con- 
tain the  same  or  simUar  procedural  require- 
ments relating  theretjo. 

FEDERAL  LANDS 

Sec.  225.  (a)  The  Secretary  shall  promul- 
gate and  Implement  a  Federal  lands  program 
which  BhaU  be  applicable  to  all  surface  min- 
ing and  reclamation  operations  taking  place 
pursuant  to  any  Federal  law  on  any  Federal 
land.  The  Federal  lands  program  shall,  at  a 
minimum.  Incorporate  all  of  the  requirements 
of  this  Act  and  shall  take  Into  consideration 
the  diverse  physical,  climatologlcal,  and  other 
unique  characteristics  of  the  Federal  lands  in 
question. 

(b)  Within  ninety  days  after  the  date  of 
enactment  of  this  Act,  the  Interim  environ- 
mental protection  standards  are  to  be  made 
part  of  every  existing  surface  coal  mining 
operation  on  Federal  lands  within  any  State. 

(c)  Within  eighteen  months  after  the  date 
of  enactment  of  this  Act,  all  requirements  of 
this  Act  through  the  Federal  lands  program 
shall  be  incorporated  by  reference  or  other- 
wise in  any  Federal  mineral  lease,  permit  or 
contract  Issued  by  the  Secretary  which  may 
Involve  surface  coal  mining  and  reclamation 
operations  or  surface  Impacts  of  underground 
coal  mines.  Incorporation  of  such  require- 
ments shall  not,  however,  limit  in  any  way 
the    authority   of   the    Secretary   to    subse- 
quently issue  new  regulations,  revise  the  Fed- 
eral lands  program  to  deal  with  changing 
conditions   or   changed    technology,   and   to 
require  the  lease,  permit,  or  contract  holder 
to  conform  any  surface  mining  and  reclama- 
tion operations  to  the  requirements  of  this 
Act  and  the  regulations  issued  pursuant  to 
this  Act.  The  Secretary  may  reqtUre  as  one 
of  the  terms  and  conditions  of  any  permit 
lease,  or  contract  to  surface  mine  coal  owned 
by  the  United  States  that  the  lessee,  per- 
mittee, or  contractor  give  satisfactory  assur- 
ances that  the  antitrust  laws  of  the  United 
States  win  be  compiled  with  and  that  no  class 
of  purchasers   of  the   mined   coal   shall   be 
unreasonably  denied  purchase  thereof. 

(d)   The  Secretary  may  enter  Into  agree- 
ments With  a  State  or  with  a  number  of 
States  to  provide  for  a  Joint  Federal-State 
program  covering  a  permit  or  permits  for 
surface  mining  and  reclamation  operations 
on  land  areas  which  contain  lands  within 
any  State  and  Federal  lands  which  are  Inter- 
spersed or  checkerboarded  and  which  should, 
for   conservation    and    administrative    pur- 
poses, be  regulated  as  a  single-management 
unit.   To   Implement  a   Joint  Federal-State 
program  the  Secretary  may  enter  into  agree- 
ments with  the  States,  may  delegate  author- 
ity to  the  States,  or  may  accept  a  delegation 
of  authority  from  the  States  for  the  purpose 
of  avoiding  duality  of  administration  of  a 
single   permit   for  surface   mining   and   re- 
clamation operation.  Such  agreements  shall, 
at  a  minimxmi.  incorporate  all  of  the  reqxUre- 
ments  of  this  Act,  and  shall  not  preclude 
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Federal  Inspection  or  enforcement  of  the 
provisions  of  this  Act  as  provided  In  sections 
219  and  220. 

(e)  Except  as  specifically  provided  In  sub- 
section (d).  tills  section  shall  not  be  con- 
strued as  authorizing  the  Secretary  to  dele- 
gate to  the  States  any  authority  or  Jurisdic- 
tion to  regulate  or  administer  surface  mining 
and  reclamation  operations  or  other  activities 
taking  place  on  the  Federal  lands. 

(f )  This  section  shall  not  be  construed  as 
authorizing  the  Secreary  to  delegate  to  the 
States  any  authority  or  Jurisdiction  to  regu- 
late or  administer  surface  mining  and  re- 
clamation operations  or  other  activities  tak- 
ing place  on  Indian  lands  or  to  delegate  to 
the  States  trustee  responsibilities  toward 
Indians  and  Indian  lands. 

(g)  During  the  period  prior  to  approval  of 
a  Federal  program  pursuant  to  this  Act,  In- 
cluding Judicial  review  of  the  approval  of  a 
Federal  program,  existing  coal  surface  min- 
ing operaUons  on  Federal  land  and  Indian 
land  may  continue  surface  mining  operations 
as  provided  in  section  201(b). 

SPECIAL    BITUMINOUS    COAL    MINES 

Sec.  226.  The  regulatory  authority  Is  au- 
thorized to  and  shall  issue  separate  regula- 
tions for  the  Interim  and  permanent  pro- 
grams for  those  special  bituminous  coal  sur- 
face mines  which  meet  the  following  criteria: 

(a)  were  In  existence  on  the  date  of  the 
Act  and  because  of  past  duration  of  mining 
(at  least  ten  years)  have  substantially  com- 
mitted to  a  mode  of  operation  which  war- 
rants exceptions  to  some  provisions  of  this 
title; 

(b)  involves  the  mining  of  more  than  one 
coal  seam  and  where  mining  has  been  Ini- 
tiated on  the  deepest  coal  seam  contem- 
plated to  be  mined  in  the  current  operation: 

(c)  Involves  a  mining  operation  that  fol- 
lows the  coal  seam  on  an  inclination  of 
fifteen  degrees  or  more  from  the  horizontal; 

(d)  Involves  an  operation  on  the  same  site 
for  the  duration  Of  the  mining  operation 
and  wUl  under  present  mine  plan  conditions 
result  in  a  pit  depth  in  excess  of  nine  hun- 
dred vertical  feet  from  the  original  land  sur- 
face. 

Such  alternative  regulations  shall  pertain 
only  to  the  standards  governing  on-site 
handling  of  spoils,  elimination  of  depressions 
capable  of  collecting  water,  creation  of  im- 
poundments, and  regarding  to  approximate 
original  contour  and  shall  specify  that  re- 
maining hlghwalls  are  stable:  all  other  per-* 
formance  standards  in  this  title  apply. 


Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  title  n  be  dispensed 
with,  that  It  be  printed  in  the  Record 
and  open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  HOSMER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  again  asking  the  gentleman 
from  Arizona  as  to  his  intentions  re- 
specting getting  the  membership  out  of 
here  by  10  minutes  to  5 — or  the  Commit- 
tee rising,  at  least,  so  that  they  have  an 
opportunity  to  catch  their  airplanes. 

Mr.  UDALL.  Mr.  Chairman,  if  there  Is 
no  objection  to  my  request,  it  would  be 
our  purpose  on  this  side  at  10  minutes  to 
5  to  move  that  the  Committee  do  now 
rise. 

Mr.  HOSMER.  I  thank  the  gentleman. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 
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Ciairman,  I  of- 
be  conunlttee 
of  a  substl- 


llne  19.  Insert 
revised  applica- 


Mr.  MELCHER.  Mr 
fer  an  amendment   to 
amendment  In  the  natuije 
tute. 

The  Clerk  read  as  foUoirs 

Amendment  offered  by  Mr:  Mklchks  to  tbe 
committee  amendment  In  the  nature  of  a 
substitute:  Section  aiO(f)  (![),  page  182,  line 
23.  Insert  period  after  "perfailt"  and  strike 
remainder  of  lines  23  and  33.  | 

Line  22,  Insert  after  "penjilf,  the  follow- 
ing: "The  holder  of  the  pofinlt  may  apply 
for  renewal  and  such  renewal  shall  be  Issued, 
subsequent  to  public  hearlqg  upon  the  fol- 
lowing requirements  and  written  finding  by 
the  regulatory  authority  that—". 

Page  183.  line  18:  Insert  period  after  "au- 
thorities", strike  remainder  of  lines  18  and 
19. 

Section  214(a),  page  204,  line  18,  strike  "or 
renewal". 

Section  314(b),  page  306, 
after  "proposed",  "Initial  or 
tlon  for  a  permit  for". 

Mr.  MELCHER.  Mr.  cialnnan,  I  will 
try  not  to  take  5  minutesj  I  want  to  tell 
the  committee  briefly  whkt  we  are  try- 
ing to  do  with  this  amendment.  The  sec- 
tion referred  to  Is  the  section  that  deals 
with  the  renewal  of  the  mining  permits 
after  5  years.  It  is  envisioned  that  quite 
a  few  operations  will  want  a  renewal 
after  the  5-year  period.  4t  the  end  of  5 
years,  then  under  the  an^endment  they 
must  have  a  hearing  call^  by  the  reg- 
ulatory authority  As  a  [result  of  that 
hearing,  the  regulatory  authority  will 
make  a  written  finding  that  A,  B,  C,  D. 
and  E  of  this  section  have  been  complied 
with. 

It  will  provide  the  puMic  the  oppor- 
tunity to  be  present  to  make  its  questions 
known,  to  hear  what  is  discussed  prior 
to  the  renewal,  and  if  they  care  to  object 
to  the  renewal,  they  can  voice  their  ob- 
jections then  on  the  point  s  of  A,  B,  C,  D, 
andE. 

As  the  bill  came  to  the  ;  loor  it  requires 
that  section  214  requirer  lents  apply  to 
renewals.  Section  214  does  go  into  more 
detail  and  is  drafted  mor«  for  the  initial 
application  for  a  permit  o  r  for  a  revision 
of  an  application  or  a  rei  ision  of  a  per- 
mit. 

We  find  that  we  are  more  consistent 
in  putting  the  hearing  r;quirement  for 
renewals  in  this  section  df  the  bill,  and 
we  do  satisfy  some  objections  that  have 
been  rsdsed  by  business  ir  terests  against 
the  bill  who  have  been  ac  vised  by  bond- 
ing companies  that  anything  that  would 
cause  doubts  and  a  renewal  after  5 
years  or  place  it  in  jeopaniy  or  cause  un- 
due delay  would  create  t  problem  with 
bonding. 

It  is  understood  that  provisions  re- 
quired in  the  act  must  hiive  been,  com- 
plied with  during  the  life  i  )f  the  first  per- 
mit and  that  a  public  heai  Ing  is  held  and 
the  regulatory  authority  makes  a  writ- 
ten finding  that  the  ope -a tor  is  in  full 
compliance  with  enviror  mental  stand- 
ards of  the  act,  and  the  <  erms  and  con- 
ditions of  the  existing  permit  and  will 
continue  to  do  when  renjwed,  has  pro- 
vided a  performance  boi  d  as  required, 
and  that  appropriate  public  authorities 
have  been  notified  that  a  renewal  of  the 
permit  Is  being  consldere<  . 


Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RUPPE.  I  want  to  thank  my  col- 
league for  offering  this  amendment.  I 
think  it  is  a  very  wise,  virtually  an  es- 
sential amendment  if  we  are  going  to 
have  major  imdertakings  developed  for 
either  mining,  gasification  or  liquefac- 
tion of  coal. 

The  fact  of  the  matter  really  Is  that 
bonding  companies  will  not  extend  20- 
year  coverage  to  any  mining  company  or 
any  firm  if  they  have  to  go  through  all 
of  the  detailed  provisions  that  are  in 
this  legislation  at  the  end  of  the  first 
5-year  period.  We  simply  must  make  the 
renewal  procedures  more  simplified  and 
easier  to  achieve  and  give  the  companies 
that  want  to  operate  over  a  long  period  of 
time  and  need  capital  investment  which 
will  be  amortized  over  10  or  15  or  20 
years  the  assurance  to  their  bonding 
company  that  they  have  a  likely  oppor- 
tunity for  staying  in  business  for  that 
period  of  time^ 

Mr.  MELCHER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  (Mr. 
Rees). 

Mr.  REES.  Mr.  Chairman.  I  would  like 
to  strongly  support  this  amendment. 
The  Southern  County  Gas  Co.  In  my 
area  in  southern  California  is  planning 
to  build  a  plant  to  cost  approximately 
a  half  billion  dollars  to  produce  IVi  bil- 
lion cubic  feet  of  gas  by  1983. 

If  the  bill  goes  through,  they  will  not 
be  able  to  get  their  long-term  financing 
for  the  plant. 

I  think  this  is  a  good  amendment.  I 
personally  would  still  have  to  come  in 
every  5  years  and  show  that  they  have 
complied,  but  they  would  not  have  to  go 
through  the  complicated  machinery  pro- 
vided by  this  bill.  They  would  have  to 
go  through  only  with  the  Initial  proceed- 
ing for  their  permit. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

Mr.  MELCHER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California  (Mr. 
Ketch  tTM.) 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  am  In  doubt  as  to  why  this  is  nec- 
essary. In  the  bill  it  says: 

Any  valid  permit  Issued  pursuant  to  this 
Act  shaU  carry  with  it  the  right  of  succes- 
sive renewal .  .  . 

Please  take  a  look  at  pages  182  and 
183. 

What  we  are  really  saying  to  this  in- 
dividual Is  that  he  has  done  everything 
right;  he  has  his  5-year  permit. 

Mr.  MELCHER.  May  I  say  to  the  gen- 
tleman from  California  that  if  he  will 
turn  to  page  183,  lines  18  and  19,  he  wlU 
see  that  part  of  the  requirements  refer 
to  the  steps  taken  in  section  214. 

Mr.  KETCHUM.  If  the  gentleman  will 
3deld  further,  I  understand  that,  but  I 
do  not  know  why  whoever  your  opera- 
tor is  has  to  go  back  for  another  public 
hearing  after  he  has  acceded  to  every- 
thing and  he  has  done  everything  right, 
and  he  cannot  get  a  permit  renewal  un- 
less he  has.  I  do  not  see  why  he  has  to  go 
to  another  public  hearing. 


Mr.  MELCHER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Wyoming. 

Mr,  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  would  say  to  my  friend,  the 
gentleman  from  CaUfomia,  that  what 
he  said  is  correct,  but  a  closer  examina- 
tion of  the  section  with  respect  to  the 
ability  to  renew  mining  permits  reveals 
that  such  a  right  is  substantially  con- 
ditioned, if  not  neutralized,  at  210(f)  (1) 
(E)  by  the  requirement  that  prior  to  the 
£«3proval  of  the  permit,  the  regulatory 
authority  must  provide  notice  to  the  ap- 
propriate authorities  and  take  "other 
step>s  as  required"  by  section  214. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  has  expired. 

(On  request  of  Mr.  Udall  and  by  unan- 
imous consent,  Mr.  Melcher  was  allowed 
to  proceed  for  5  additional  minutes.) 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  HOSMER.  I  find  on  page  182,  line 
22,  that  the  gentleman  strikes  certain 
language  that  reads  as  follows:  "the 
finding  ...  by  the  regulatory  authority," 
and  then  he  inserts  in  lieu  thereof  this 
language: 

The  holder  of  the  permit  may  apply  for 
renewal  and  such  renewal  shall  be  Issued, 
subsequent  to  public  hearing  upon  the  fol- 
lowing requirements  and  written  finding  by 
the  regulatory  authority  that — 

Then  we  go  to  (A) ,  (B) ,  and  (C) . 

I  do  not  really  understand  the  differ- 
ence between  the  language  which  the 
gentleman  wishes  to  strike  and  that 
which  the  gentleman  wishes  to  Insert 
insofar  as  its  effect  tn  law  goes. 

Mr.  MELCHER.  May  I  say  to  the  gen- 
tleman from  California  that  when  in 
paragraph  E  we  struck  reference  to  sec- 
tion 214,  we  then  removed  the  require- 
ment for  a  piiblic  hearing,  so  it  was  nec- 
essary, If  we  wanted  to  retain  the  public 
hearing — and  we  do  on  the  renewal  of 
the  permits — it  was  necessary  then  to 
restructure  that  sentence  In  (f )  (1) . 

I  think  that  the  gentleman,  if  he  will 
review  it  carefully,  will  find  that  it  is 
consistent  and  sound  and  meritorious. 

Mr.  HOSMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  men- 
tion was  made  by  the  gentleman  in  hla 
preliminary  remarks :  that  this  is  in  con- 
nection with  5-year  permits. 

We  also  have  2-year  permits  in  areas 
which  are  being  mined  where  there  are 
steep  slopes. 

Will  the  gentleman's  language  apply 
as  well  to  the  steep  slope  mining  people 
with  the  2 -year  permits  as  it  does  to  the 
5-year  permits,  or  Is  it  just  applicable  to 
the  5-year  permit  situation? 

Mr.  MELCHER.  Mr.  Chairman,  I  wish 
to  yield  to  the  gentleman  from  Arizona 
(Mr.  Udall)  for  the  answer  to  that  ques- 
tion. 

Mr.  UDALL.  Mr.  Chairman,  the  an- 
swer to  the  question  is:  Yes,  it  would 
apply  to  the  renewal  of  any  permit. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  this  is  a  good  amendment, 
and  it  shows  what  we  have  been  trying 
to  do. 

We  have  Instances  where  industry 
comes  in  and  says,  "Look,  we  are  going 
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to  invest  a  billion  dollars  in  a  large  coal 
gasification  plant,  and  yet  you  are  go- 
ing to  put  us  through  the  full  renewal 
procedure  every  5  years." 

This  is  a  sensible  attempt  by  the  gen- 
tleman from  Montana  (Mr  Melcher)  to 
shortcut  and  simplify  the  renewal  pro- 
cedure for  an  ongoing  mining  operation. 
I  think  it  is  a  fair  amendment  and  one 
which  should  be  adopted. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MELCHER.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  HOSMER.  Mr.  Chairman,  I  will 
ask  the  gentleman  this : 

Will  this  apply  only  to  mining  for  the 
purposes  of  coal  gasification  and  things 
like  that,  or  does  It  apply  In  all  Instances? 
Mr.  UDALL.  Mr.  Chairman,  If  the 
gentleman  from  Montana  will  yield  to 
me,  I  will  answer  the  question. 

No.  There  Is  a  general  application  here 
to  aU  renewals.  But  the  impetus  for  the 
amendment  came  from  Industry.  In  try- 
ing to  get  some  of  these  very  large  gasi- 
fication plants  started,  they  have  found 
difficulty  because  of  the  complicated  re- 
newal procedure  we  had. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  sield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  California. 

Mr,  HOSMER.  Mr.  Chairman,  with  re- 
spect to  the  2-year  permits,  we  have  run 
Into  this  problem:  That  the  2-year  oper- 
ators on  steep  slopes  will,  if  H.R.  11500  is 
enacted,  have  to  acquire  a  great  deal  of 
very  expensive  machinery.  I  do  not  mean 
it  is  very  expensive  in  terms  of  expense 
to  Consolidation  Coal  Co.  or  some  of  the 
big  outfits,  but  I  do  mean  It  Is  very  ex- 
pensive In  relation  to  the  small  opera- 
tors, and  they  are  the  operators  who 
operate  mostly  on  steep  slopes. 

Under  a  2-year  permit.  It  Is  Impossible 
for  them  to  get  financing  because  2  years 
is  simply  not  long  enough  to  assure  the 
lender  that  they  will  have  the  earnings 
to  pay  back  the  loan. 

Does  this  provision  offered  by  the 
gentleman  from  Montana  have  siny  rele- 
vance to  that  problem?  If  so,  what  Is  It, 
and  does  It  sufficiently  guarantee  the  re- 
newal of  a  permit,  In  the  gentleman's 
opinion.  In  order  to  overcome  the  bank- 
er's reluctance  to  get  Into  a  tenuous 
situation? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MELCHER.  I  would  be  glad  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  this  pro- 
vides for  the  renewal  of  all  permits,  the 
2-year  permits  and  the  5-year  permits. 
But  it  does  not  change  the  basic  decision 
the  committee  made. 

The  committee  felt  that  so  much  dam- 
age has  been  done  from  deep-slope  min- 
ing, as  compared  to  open-area  mining, 
there  ought  to  be  a  shorter  permit.  We 
had  proposals  for  10-year  permits  and 
for  1-year  permits,  and  we  finally  agreed 
on  2-  and  5-year  formulas. 

Mr.  Chairman,  we  think  this  makes 
It  easier  for  the  mining  Industry  to  com- 
ply and  to  renew  permits  In  both  cases. 
Mr.  MELCHER.  Mr.  Chairman.  I  urge 
the  adoption  of  the  amendment. 


Mr.  RUPPE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

Mr.  HOSMER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  am  still  having  a  great  deal  of  diffi- 
culty with  the  explanation  given  by  the 
gentleman  from  Arizona  (Mr.  Udall)  as 
to  how  this  Is  an  improvement  to  be 
wrought  upon  this  language  and  as  to 
the  assurances  he  has  given. 

When  I  take  this  large,  heavy  bill  away 
with  me  for  the  weekend,  I  will  try  to 
read  it,  and  I  hope  that  the  Members 
will  take  this  large,  heavy  bill  home  with 
them  and  read  every  word  of  it  so  that 
we  may  have  an  interesting  discussion 
about  it  in  the  days  and  weeks  ahead. 

Mr.  RUPPE.  If  the  gentleman  will 
notice,  the  language  that  the  gentle- 
man from  Montana  (Mr.  Melcher)  has 
deleted,  refers  to  section  214,  public 
notice  and  public  hearings,  and  the 
language  in  the  committee  bill  prior  to 
the  submission  of  the  amendment  would 
suggest  that  to  any  renewal  all  the 
provisions  of  section  214  would  apply, 
and  would  make  It  rather  cumbersome 
at  the  time  of  a  renewal  for  a  company  to 
secure  renewal  of  either  a  2-  or  a  5-year 
permit.  At  the  same  time,  on  page  206 
there  Is  also  reference  to  the  burden  of 
proof  in  a  request  which  establishes  a 
renewal  permit.  The  burden-of-proof 
problem  I  think  would  make  it  very  dif- 
ficult and  burdensome  for  a  company 
which  had  originally  secured  a  permit  to 
be  again  forced  at  the  time  of  a  renewal 
to  carry  the  burden  of  proof.  So  the 
amendment  simplifies  the  procedure,  It 
deletes  the  burden-of-proof  provision,  so 
to  speak,  at  the  time  of  renewal.  And  yet 
in  terms  of  gaining  a  bond  or  in  terms  of 
gaining  finances,  it  would  make  it  much 
easier  for  the  company  undergoing  long- 
term  mining  or  gasification,  to  secure 
that  type  of  bond  or  that  type  of 
financing. 

Mr.  HOSMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  do  I  under- 
stand, then,  that  the  real  key  is  the  dele- 
tion on  page  204,  line  18,  of  the  words  "or 
renewal"? 

Mr.  RUPPE,  I  believe  that  renewal 
strikes  at  the  heart  of  the  amendment. 
It  is  the  renewal  that  we  want  to  simplify. 
We  are  trying  to  relieve  the  operator 
from  carrying  the  burden  of  proof  of 
securing  another  permit  appUcatlon. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, If  the  gentlemsm  will  yield,  I  rise 
In  support  of  the  amendment  offered  by 
the  gentleman  from  Montana  (Mr.  Mel- 
cher) .  I  would  like  to  call  the  attention 
of  my  colleague,  the  gentleman  from 
California  (Mr.  Hosmer)  as  to  just  how 
urgent  it  is  to  have  some  simplification  of 
the  procedure  for  securing  of  permits  In 
southern  California,  where  we  are  at- 
tempting to  get  a  gasification  plant,  and 
there  It  depends  upon  the  financing  of 
that  plant,  so  it  becomes  very  important 
that  we  have  some  kind  of  assurances 
that  It  will  be  long-term  financing,  unless 
we  do  have  some  assurances  that  we  can 
do  this  as  long  as  the  project  Is  in  ac- 


cordance with  and  complies  with  the 
permit. 

Mr.  HOSMER.  Mr.  Chairman,  If  the 
gentleman  will  yield  still  further,  I  as- 
sure the  gentlewoman  from  California 
that  I  completely  imderstand  the  point 
she  is  making.  I,  too,  have  received  visita- 
tions from  Pacific  Light  Corp.  who  have 
a  vast  Interest  In  this  particular  matter. 
As  a  matter  of  fact,  I  am  sympathetic 
with  the  gentlewoman's  viewpoint.  What 
bugs  me,  however,  is  the  language  that 
is  still  in  the  bill  at  page  206,  lines  8 
to  10,  which  insist  that  there  be  a  public 
hearing,  and  that  the  applicant  for  a 
permit  shall  have  the  burden  of  estab- 
lishing that  his  application  Is  in  com- 
pliance with  the  applicable  State  and 
Federal  laws. 

The  usual  situation  Is  that  one  is  in- 
nocent until  proven  guilty.  In  this  in- 
stance, there  is  a  question  in  California 
that  the  gentlewoman  is  concerned  about 
that  will  put  a  tremendous  burden  of 
proof  upon  the  applicant  to  retain  the 
renewal.  As  a  consequence,  I  am  won- 
dering whether  or  not  the  bonanza  that 
the  amendment  has  been  painted  out  to 
be  is  in  fact  present  as  long  as  this  lan- 
guage that  I  have  just  quoted  from  on 
page  206  still  remains. 

Mr.  RUPPE.  I  would  make  one  final 
comment:  We  are  trying  to  work  out 
here  the  problem  of  permit  renewals. 
We  do  have  a  question  of  burden  of  proof 
In  initial  applications  that  the  gentle- 
man has  referred  to  on  line  8,  on  page 
206;  it  is  something  that  we  will  prob- 
ably have  to  address  ourselves  to. 

Mrs.  MINK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  answer 
the  question  raised  by  the  gentleman 
from  California  (Mr.  Hosmer). 

As  a  result  of  the  amendment  that  has 
been  offered  by  the  gentleman  from  Mon- 
tana (Mr.  Melcher)  ,  the  full  section  re- 
lating to  public  notice  and  public  hear- 
ings, section  214,  now  does  not  cover 
renewal.  So  the  gentleman's  reservation 
that  certain  language  on  page  206  does 
not  fully  cover  the  problems  that  have 
been  cited  with  regard  to  the  gas  com- 
panies who  have  suggested  this  amend- 
ment, is  completely  Irrelevant. 

By  removing  the  reference  of  section 
214  to  the  renewal  section  on  page  183, 
we  are  saying  that  so  long  as  the  com- 
panies have  had  a  valid  permit  and  they 
show  they  are  In  complete  compliance 
with  the  terms  and  conditions  of  their 
existing  permit,  and  show  they  are  In 
full  compliance  with  the  environmental 
standards  smd  all  of  the  other  require- 
ments of  their  permit,  that  after  having 
a  public  hearing,  the  regulatory  author- 
ity may  renew  that  permit  for  an  addi- 
tional 5  years.  So  both  amendments  en 
bloc  that  the  gentleman  from  Montana 
has  offered  will  totally  correct  the  re- 
newal problem. 

I  support  the  Melcher  amendment  and 
urge  its  adoption. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man. I  wish  to  voice  my  strong  support 
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While  Southern  California  Gas  will  be 
dependent  on  strip-mined  coal  for  use  in 
their  New  Mexico  plant,  I  am  pleased 
to  note  that  the  company  supports  the 
environmental  standards  and  the  rec- 
lamation requirements  in  the  committee 
biU.  However,  I  am  concerned  that 
Southern  California  Gas  and  other  com- 
panies in  similar  positions  may  find  it 
difficult  to  obtain  long-term  financing 
for  their  projects  as  an  unintentional  re- 
sult of  the  permit  renewal  system. 

Under  section  208  of  the  committee 
bill,  surface  mining  permits  are  granted 
for  a  term  not  to  exceed  5  years.  Section 
209  provides  for  the  renewal  of  permits, 
but  only  according  to  the  procedural  re- 
quirements prescribed  for  original  ap- 
plications. But  it  may  be  difficult  to  at- 
tract Investors  for  a  project  such  as  the 
above  unless  there  Is  some  assurance 
that  the  facilities  will  be  fully  opera- 
tional over  the  life  of  the  project  as  long 
as  the  environmental  requirements  of 
this  bill  are  fully  carried  out.  I  would 
support  amendatory  language  to  this  ef- 
fect to  insure  the  development  of  this 
promising  technology. 

In  the  end.  we  have  only  one  Earth. 
We  must  learn  to  balance  the  competing 
needs  of  our  environment  with  those  of 
our  modern  .society.  I  believe  this  bill 
goes  a  long  way  toward  meeting  this 
tremendous  challenge. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  move  to  strike  the  last  word. 

I  am  rather  puzzled  at  this  amend- 
ment, because  the  only  arguments  I  have 
heard  for  it  are  that  it  Is  going  to  make 
it  easier  for  industry  and  the  gas  com- 
panies, and  I  should  just  like  to  know 
what  it  does  for  people.  For  example, 
what  protection  is  afforded  in  the  re- 
newal of  permits  on  those  slopes  greater 
than  20  degrees  in  the  East?  That  is 
where  the  greatest  damage  has  been  done 
as  a  result  of  strip  mining.  This  has 
been  characterized  as  a  softening 
amendment  and  one  requested  by 
industry. 

I  should  like  to  ask  the  gentleman  from 
Montana  for  his  observations  on  what 
this  amendment  will  do  to  the  people  in 
the  mountains. 

I  can  see  that  this  would  be  a  very 
useful  amendment  so  far  as  the  West  is 
concerned. 

Mr.  MELCHER.  If  the  gentleman  will 
yield,  the  procedure  that  would  be  called 
for  would  be  to  demonstrate  that  the 
regulatory  agency  having  authority  after 
pubUc  hearing  had  found  that  the  act 
had  been  complied  with.  That  would 
require  whatever  requirements  there  are 
on  the  steep  slopes. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman -from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

The  applicant  for  renewal  must  make 
it  very  clear  that  steep  slopes  and  any 
place  else  must  show,  reading  from  page 
183: 

.  .  .  the  present  surface  mining  and  rec- 
lamation operation  Is  In  full  compliance  with 
the  environmental  protection  standards  of 
this  Act  .  .  . 


Including  steep  slopes  and  all  the  rest 
Mr.  HECHLER  of  West  Virginia.  I 
simply  observe  that  during  the  course  of 
the  committee  hearings  a  number  of 
weakening  amendments  suggested  by  In- 
dustry were  accepted  and  adopted,  and  it 
seems  to  me  that  we  are  going  even 
further  in  the  same  direction  here  on  the 
floor. 

Mr.  MELCHER.  Mr.  Chairman,  the 
committee  strip  mine  bill.  H.R.  11500.  as 
presented  to  the  House  protects  prop- 
erty owners'  rights  where  the  coal  under 
amended  homestead  laws  was  reserved 
for  Federal  ownership.  Pacific  Power  and 
Light,  a  utility  company  that  serves  the 
Northwest  including  parts  of  Montana, 
Wyoming.  Idaho.  Oregon,  Washington, 
and  California,  contends  that  obtain- 
ing consent  of  the  landowner  to  strip 
mine  federally  owned  coal  will  force  up 
the  price  of  electricity. 

They  recommend  condemnation  pro- 
cedures be  legislated  to  settle  landown- 
ers* interests  that  would  expedite  mining 
of  coil  they  have  under  Federal  lease. 
They  have  urged  me  to  consider  this  al- 
ternative to  protecting  surface  owners' 
rights  in  the  manner  that  the  bill  now 
does  it. 

Condemnation  by  a  coal  company  or 
an  electric  utility  company  to  move 
aside  a  landowner  smd  strip  mine  is  a 
harsh  remedy.  Their  motives  should  be 
examined  as  a  case  in  point: 
What  does  the  land  cost  per  acre? 
How  much  coal  per  acre  lies  imder  the 
land? 

How  much  return  would  the  Govern- 
ment receive  for  the  coal? 

Pacific  Power  &  Light  has  15  Fed- 
eral leases  in  Wyoming,  and  5  in  Mon- 
tana which  they  share  with  Decker  Coal 
Co.  and  Peter  Kiewitt  Co.  I  shall  include 
with  this  statement  a  list  of  these  leases, 
the  acreage  of  each,  and  the  date  and 
method  acquired  as  provided  to  me  by  the 
Bureau  of  Land  Management. 

Federal  coal  leases  may  be  obtained 
through  a  preference  right  system  or 
through  competitive  bonus  bidding.  In 
either  case  Pacific  Power  &  Light  Is 
required  to  pay  50  cents  per  acre  per  year 
to  retain  each  lease.  On  about  half  of 
their  leases,  obtained  through  competi- 
tive bidding,  they  paid  a  bonus  of  $1.01 
to  $2.28  per  acre  which,  unlike  the  50 
cents  per  acre  rental,  is  only  paid  once. 
One  lease  In  Montana  held  in  the  name 
of  Peter  Kiewitt  Co.  had  a  bonus  pay- 
ment of  $18.25  per  acre. 

The  Federal  lease  by  itself  does  not 
assure  Pacific  Power  &  Light  that  they 
can  mine  the  coal.  First  the  Interior  De- 
partment must  approve  a  mining  plan 
and  then  Issue  a  mining  permit. 

Pacific  Power  &  Light  purchased  5.880 
acres  of  lend  in  Wyoming  on  some 
Federal  coal  leases  that  they  hold.  They 
are  in  the  process,  they  say,  of  attempt- 
ing to  buy  more  land -from  the  owners. 
While  they  have  not  contacted  all  the 
owners  Involved  In  their  27,146  acres  of 
Federal  coal  leases  In  Wyoming,  Pacific 
Power  &  Light  officials  say  that  some 
of  the  owners  that  have  been  contacted 
have  requested  settlements  for  sale  of 
their  land  which  Include  compensation 
for  inconveniences,  costs  of  moving  and 
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for  what  they  describe  as  fringe  benefits 
which  range  from  $750  to  $1,000  per  acre. 
That  is  what  Pacific  Power  &  Light  would 
pay  for  ownership  of  the  land  and  to 
completely  eliminate  any  claims  of  the 
landowner. 

How  much  coal  is  there  per  acre? 
Three  of  their  leases  picked  at  random 
in  Wyoming  and  Montana,  as  reported 
by  the  U.S.  Geological  Survey  have 
coal  veins  21  to  43  feet  thick  lying  un- 
derground from  26  to  150  feet.  That 
averages  each  acre  of  land  covers  55,000 
tons  of  coal.  Current  contract  prices  for 
such  coal  is  around  $4  per  ton. 

Pacific  Power  &  Light — and  other 
companies  with  Federal  coal  leases — pay 
50  cents  per  year  per  acre,  and  have  some 
leases  that  they  paid  a  bonus  of  $1  per 
acre  or  more,  and  will  pay  a  royalty  of 
17^/2  cents  per  ton  or  6  percent  of  the 
value  of  the  coal  to  the  United  States 
when  and  if  it  is  mined.  The  value  of  the 
coal  in  the  case  in  point  is  $220,000  per 
acre.  So  settling  up  with  the  landowner 
is  going  to  drive  up  the  cost  of  electricity? 
In  the  case  in  point  Pacific  Pov/er  &  light 
is  calling  the  price  they  are  paying  for 
the  land  and  all  Incidental  costs  to  re- 
move all  claims  of  the  surface  owner 
as  excessive  and  inflationary.  They  have 
not  contacted  all  of  the  landowners  but 
object  to  the  fact  that  the  ones  that  they 
have  contacted  are  asking  as  much  as 
four-tenths  of  1  percent  of  the  value  of 
the  coal,  and  IV^  cents  per  ton,  for  coal 
that  lies  under  the  land.  Windfall  profit 


has  been  mentioned.  The  coal  is  fed- 
erally owned,  the  lease  costs  are  nominal, 
the  royalty  paid  to  the  United  States  is 
17y2  cents  per  ton,  or  6  percent,  the  coal 
seams  are  so  thick  production  will  run 
in  a  range  around  55,000  tons  per  acre. 

Windfall  for  whom? 

The  western  homestead  land.  If  it  is 
to  be  strip  mined,  needs  to  be  protected 
by  a  firm  Federal  policy.  A  basic  policy 
we  have  approved  in  the  committee  bill 
requires  consent  of  the  landowner  to 
have  his  land  strip  mined  for  the  Federal 
coal.  That  is  step  No.  1. 

Then  the  Interior  Department  must 
overhaul  their  leasing  policy,  making  it 
relevant  to  current  values  of  coal,  ob- 
tain environmental  impact  statements  as 
required  by  law,  prevent  coal  leases 
from  being  obtained  and  held  by  specu- 
lators contrary  to  the  public's  interest 
and  provide  for  realistic  return  to  the 
Federal  Government — 17i/^  cents  per  ton 
is  too  low  for  coal  worth  $4  and  more 
per  ton.  The  Interior  Department  is  now 
proposing  6  percent  of  the  value  as  an 
alternative  royalty  and  that  is  still  too 
low. 

Interior  Secretary  Rogers  Morton  is 
preparing  a  new  policy  for  U.S.  owned 
coal  known  as  the  energy  minerals 
allocations  recommendations  system 
which  he  launched  several  months  ago. 
An  environmental  impact  statement  is 
being  circulated.  Public  hearings  will  be 
held  in  Salt  Lake  City,  Billings,  Casper, 
and  Denver  in  August  and  comments  will 
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be  received  until  August  30.  A  moratori- 
um on  new  Federal  coal  leases  and  ap- 
proval on  mining  plans  and  mining  per- 
mits began  in  early  1971,  except  for  a 
few  ongoing  operations  where  it  was 
necessary  to  approve  new  mining  per- 
mits to  avoid  shutting  down  a  mine. 

The  public  interest  in  what  is  to  hap- 
pen to  our  public  lands  and  where  they 
are  to  be  strip  mined  for  coal  must  be 
protected  in  the  new  policy  that  is  being 
developed.  I  have  called  oversight  hear- 
ings for  August  12  and  13  to  be  held  by 
the  Public  Lands  Subcommittee  of  the 
Interior  Committee  to  receive  testimony 
from  the  Interior  Department  and  the 
public  as  to  the  effect  of  the  develop- 
ment of  the  energy  minerals  allocation 
recommendations  system. 

I  believe  it  is  timely  and  pertinent  to 
chart  the  development  of  Federal  coal — 
establish  the  guidelines.  This  bill,  H.R. 
11500,  can  set  those  guidelines  for  recla- 
mation and  protection  of  our  land  and 
water  by  strong  and  clear  language.  It 
must  also  protect  private  property  rights 
of  individuals,  and  I  believe  it  unjust  if 
we  did  not  assure  landowners  the  right 
to  protect  that  surface — and  the  right  to 
deny  consent  for  it  to  be  stripped  instead 
of  mined  by  underground  methods.  It  is 
not  going  to  break  the  coal  companies, 
the  utility  companies,  or  anyone  else  to 
allow  them  a  penny  or  two  per  ton  of 
coal  for  being  uprooted  to  start  a  new 
enterprise  and  a  new  life. 

I  include  the  following: 
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Date  issued 


MONTANA 


IVI057934 
M069782 


7*0.0 
2.346.7 


X  ($1,015) Oct.     1.1963 

X  ($1.01)     July     1,1%5 


Total 3,066.7 


Decker  Coal  Co.  leases: 

1 

2 

3 


M057934-A 

M061685 

MO73093 


1.840.5    X  ($1,015)    Oct.     1,1963 

2.360.2    X  ($1.00)      Mar.    1.1964 

9.409.5    X  ($18.25)    Aug.    1,1966 


Total 13,610.2 


WYOMING 


W2727 
W2728 


2,880.0 X 

1,280.0 X 


Oct     1, 1969 
Do. 


Type  leass 


State 


Serial 

number 


Prefer- 
Acreage    Competitive     ence 


Date  issued 


3.. 0321780 

4 0322255 

5 0312917 

6 0312918 

7 0313558 

8 0313559 

9 0244167 

10 092140 

11 092141 

12 C054769 

13 038597 

14 038602 

15 041355 

Total  acres 


2,908.0    X  ($1.17)      Dec.     1,1966 

1,869.0    X  ($2.00)     Do. 

480.0 X  Apr.     1,1967 

3,779.0    X  ($2.28)     June    1,1965 

4.276.0 X  Jan.     1.1968 

640.0    X  ($2.28)     June    1.1965 

1,803.0    X($1.31)     June    1,1963 

671.0 X  July     1,1962 

2,480.0 X  Do. 

120.0    X'  May  31,1963 

1.400.0 X  Aug.    1,1958 

2,000.0 X  June    1,1956 

560.0    X  ($1.26)     July     2.1956 

27.146.0    11,679  15,467 


■  No  bonus. 

Leases  by  Pacific  Power  &  Light  Co.  and 
Deckeb  Coal 

MONTANA 

1.  Private  leases.  2,  200  acres. 

2.  State  leases.  8, 2,760  acres. 

3.  Federal  leases.  3, 16,676  acres. 

WYOMING 

1.  Private  leases,  1, 13,960  acres. 

2.  State  leases.  17, 16.800  acres. 

3.  Federal  leases,  15,  27.146  acres. 

Total  acres  leased  In  Montana  and  Wyo- 
ming— 78,210  acres. 

Mr.  SLACK.  Mr.  Chairman,  during  the 
previous  Congress,  in  October  1972,  the 
House  considered  and  passed  a  surface 
mining  bill  which  was  offered  as  a  means 
of  protecting  the  environment.  It  was  a 
harsh  and  punitive  bill  which  fortunately 
was  never  finally  enacted  into  law.  Under 
the  cover  of  environmental  protection.  It 
would  have  destroyed  the  coal  Industry. 


I  speak  on  this  subject  today  with  a 
sense  of  disappointment,  because  I  had 
hoped  that  those  who  support  surface 
mining  reclamation  would  have  learned 
a  few  things  since  1972.  I  hoped  that, 
given  more  time  for  study  and  assembly 
of  facts,  the  supporters  of  this  legislation 
would  apply  a  broader  gage  to  their 
thinking.  Such,  however,  is  not  the  case. 

We  are  asked  to  approve  for  passage 
a  proposal  based  largely  on  guesswork, 
just  as  in  1972.  During  1971-72  the  con- 
tinuous roar  of  agitation  for  Federal  sur- 
face mining  legislation  was  based  on  the 
cry:  "You  carmot  reclaim  the  land." 

We  do  not  hear  that  any  more.  The 
passage  of  time  and  more  careful  re- 
search by  competent  authorities  reveals 
that  the  land  can  be  reclaimed,  and  very 
often  can  be  made  more  economically 
and  socially  useful  than  it  was  originally. 


So  we  are  back  again  to  consider  the 
same  type  of  proposal.  It  is  not  an  en- 
vironmental protection  law  at  all,  or  it 
would  call  for  fair  and  equal  application 
of  its  provisions  to  the  entire  mining  in- 
dustry, and  to  the  operations  of  all  indus- 
tries which  disturb  the  surface.  It  is  a 
single-shot  dagger  at  the  heart  of  the 
coal  industry,  standing  separate  and 
alone. 

The  agitation  for  a  Federal  surface 
mining  law  began  in  the  Eastern  States, 
and  has  drawn  most  of  its  support  from 
spots  in  the  Midwest  and  Par  West  where 
opinions  and  projections  of  academics 
seem  to  command  major  attention.  It  is 
not  the  product  of  reasoned  conclusion 
from  persons  who  have  spent  their  lives 
in  the  production  and  processing  of  coal. 

It  is  interesting  to  note  that  not  a 
single  member  of  the  committee  which 
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reported  this  bill  represent  s  a  major  coal 
producing  district.  I  surest  this  has 
much  to  do  with  the  atmdsphere  of  un- 
reality which  has  cloudei  the  subject 
during  the  past  4  years. 

So  much  has  been  salq  on  the  sub- 
ject that  I  will  confine  m:  self  to  a  very 
few  certainties. 

Passage  of  this  legislation  will  def- 
initely mean  that  less  coal|Will  be  mined 
at  a  higher  cost  per  ton.  There  will  be 
fewer  miners  working,  millions  of  dol- 
lars In  State  and  local  ts  xes  lost,  and 
hundreds  of  millions  in  transportation 
and  equipment  sales  wiped  out.  with  ob- 
vious effects  on  the  gener  J  economy. 

As  to  Its  effcHit  on  our  dr  ive  to  be  self- 
sufficient  in  energy  source; .  I  leave  that 
to  the  sound  commonsense  of  the  Mem- 
bership. 

I  want  to  state  for  the  1  Iecord  that  I 
favor  reclamation.  We  should  require 
that  every  ounce  of  our  experience  and 
expertise  be  applied  to  restoration  of 
mined  lands.  And  where  ttie  land  can- 
not be  restored,  it  should  not  be  mined, 
not  for  coal  or  any  other  mi  leral. 

But  I  represent  one  of  th  e  largest  coal 
producing  districts  in  the  country.  My 
people  are  bending  every  effort  to  In- 
crease the  tonnage  of  coal  nined.  at  the 
direct  urging  of  this  Congress  and  the 
Federal  Energy  OflBce. 

I  was  not  sent  to  the  Hoi  ise  of  Repre- 
sentatives by  the  people  of  i  ny  district  to 
vote  for — 

Less  coal  production  and  greater  reli- 
ance on  costly  foreign  oil; 

Less  electric  power  and  Ei  cutback  in 
our  standard  of  living; 

Less  chemical  byproducts  and  job  lay- 
offs in  the  chemical  Industry; 

Fewer  mining  jobs  and  unemployed 
miners  with  families  on  weL  are ; 

Destruction  of  the  business  tax  struc- 
ture and  increases  in  homeo  R-ner  taxes  to 
make  up  the  difference:  or 

A  general  25 -percent  red  ictlon  In  the 
business  transacted  In  my  ( longressional 
district. 

So  I  am  opposed  to  thi>  legislation, 
HJi.  11500. 

If  examined  closely  In  rdatlon  to  Its 
consequences,  it  has  no  justification 
whatsoever.  If  surface  mliing  control 
laws  are  needed,  let  the  people  of  the 
States  demand  them  from  heir  legisla- 
tures. The  types  of  terrain  methods  of 
mining,  and  after-effects  vary  widely 
from  State  to  State,  and  t  le  people  on 
the  scene  are  the  best  juckes  of  what 
correctives  are  required  In  separate  and 
differing  conditions. 

Mr.  FRENZEL.  Mr.  Chaiiman.  I  gen- 
erally support  H.R.  11500  as  reported  by 
the  Interior  Committee  on^ay  30.  But. 
I  along  with  many  other  Members  of  this 
body,  have  some  serious  qu«tlons  about 
the  specifics  of  this  bill.  It  burely  needs 
amendment.  I 

Strip  mining  In  this  courjtry  must  be 
closely  regulated.  But,  the  «de  ranging 
effects  on  consumers  and  energy  sup- 
pliers, as  well  as  conservatlbn  Interests, 
must  be  considered.  [ 

After  3'/i  years  of  active  consideration 
of  this  type  of  legislation,  every  Member 
of  Congress  now  knows  that  we  export 
10  percent  of  oiir  total  coal  production. 


that  90  percent  of  our  Nation's  fossil  fuel 
reserves  are  In  coal,  that  suiface  mining 


now  accounts  for  almost  50  percent  of 
our  coal  production,  and  so  forth.  We  are 
familiar  with  the  facts.  We  must  now 
try  to  make  the  rough  decisions  which 
will  govern  energy  production  for  years 
to  come. 

I  will  not  review  the  specific  provisions 
of  the  bill  but  I  want  to  comment  on 
several  specific  sections.  In  cases  where 
the  mineral  rights  to  a  plot  of  land  are 
not  owned  by  the  surface  miner — a  com- 
mon case  in  many  area  of  the  West — a 
miner  would  have  to  obtain  the  specific 
written  consent  of  the  owner.  The  bill 
also  provides  that  if  the  mining  opera- 
tion will  Interfere  with  existing  water 
supplies  for  the  surface  owner  or  his 
neighbors,  the  miner  must  either  pro- 
vide an  alternate  water  source  or  get 
wTitten  permission.  The  provision  re- 
garding water  rights  makes  good  com- 
monsense. Requiring  the  written  con- 
sent of  surface  owners  is  questionable. 
This  could  well  result  in  windfall  profits 
for  the  surface  user  and  could  end  up 
forcing  the  miners,  and  thus  the  con- 
sumer, to  pay  the  Government  once,  and 
then  the  landowner  again,  for  the  same 
lump  of  coal. 

Under  H.R.  11500,  Federal  and  State 
programs  would  have  to  designate  areas 
unsuitable  for  surface  mining  If  they 
are  unreclalmable.  Although  lands  al- 
ready being  mined  could  not  be  treated, 
this  restricting  provision  also  applies  to 
conflicts  with  land-use  planning,  wild- 
life management,  and  historic  preserva- 
tion. It  Is  a  classic  example  of  inflexible 
Federal  legislation.  It  recognizes  neither 
the  differing  capabilities  of  various  min- 
ing concerns  nor  the  development  of  ad- 
vanced reclamation  techniques.  The 
problem  of  areas  unsuitable  for  mining 
must  be  dealt  with,  but  this  Is  not  the 
proper  method. 

One  of  the  most  controversial  sections 
of  the  bill  would  require  mine  operators 
to  restore  strip-mined  land  to  its  approx- 
imate original  contour.  This  would  In- 
clude the  cleanup  of  all  high  walls, 
waste  piles,  and  depressions  unless  In- 
sufiQclent  waste  material  existed  to  do 
the  job.  This  Is  a  sound  Idea,  but  It  un- 
fortunately prohibits  alternate  "post 
mining"  uses  in  recreation  or  certain 
types  of  agriculture,  as  well  as  being 
economically  prohibitive  In  many  cases. 
Identical  land  form  Is  not  necessary — 
environmental  compatibility  Is  and  that 
should  be  the  goal  here  today. 

The  bill  establishes  an  abandoned 
mine  reclamation  fund  in  the  U.S. 
Treasury.  The  fund,  which  would  finance 
reclamation  of  abandoned  or  nonre- 
claimed  areas,  will  be  supported  through 
Federal  appropriations,  lease  revenues, 
the  sale  or  rental  of  Federal  lands,  and 
user  fees.  This  Is  a  useful  concept,  but 
care  must  be  taken  today  to  avoid  alter- 
ing It  Into  an  anticonsumer,  regionally 
oriented  bonanza. 

Many  complaints  have  been  heard 
about  the  public  participation  require- 
ments In  this  act.  I  agree  that  the  com- 
mittee bill  may  be  bending  too  far  to- 
ward unrestrained  legal  Interference. 
However,  It  Is  a  well-intentioned  attempt 
to  protect  the  public  Interest  and  should 
be  treated  gently  in  any  proposed  modi- 
fication. 
I  am  also  concerned  about  the  transi- 


tion period  regulations  which  would  be 
in  effect  for  30  months  after  enactment 
of  this  bill.  I  fear  that  it  may  impose  im- 
possible burdens  upon  the  individual 
States  as  well  as  have  a  devastating  ef- 
fect upon  our  short-term  coal  require- 
ments. 

There  are  several  other  matters  which 
must  be  considered  in  today's  debate. 
The  first  is  the  probable  fate  of  H.R. 
11500  in  conference.  We  must  be  careful 
to  create  better  balance  In  our  bill  than 
exists  in  the  Senate  version.  Second,  we 
must  be  sure  that  energy  consumers  are 
not  burdened  with  uimecessary  costs  or 
shortages.  Great  care  must  be  taken  not 
to  make  it  impossible  for  energy  pro- 
ducers and  converters  to  do  the  Job  of 
supplying  power  to  the  public. 

To  maintain  this  evenhanded  badance, 
I  believe  It  necessary  to  vote  down  both 
the  substitutes  to  be  offered  by  the  gen- 
tlemen from  California  and  West  Vir- 
ginia (Mr.  HosMER  and  Mr.  Hechler) 
and  work  carefully  on  the  important 
amendments  to  be  offered  to  the  com- 
mittee's bill. 

Mr.  McDADE.  Mr.  Chairman,  the  com- 
mittee bill,  H.R.  11500,  generally  repre- 
sents an  acceptable  vehicle  to  provide  for 
the  orderly  mining  of  surface  coal  in 
America.  It  Is  a  compromise  between  a 
phaseout  of  strip  mining  and  a  minimal 
regulatory  approach.  The  argument  has 
been  advanced  by  advocates  of  the  Hos- 
mer  bill  that  the  provisions  of  H.R.  11500 
are  too  tough;  that  coal  production  will 
be  cut;  and  our  entire  energy  needs  In 
turn  will  be  jeopardized. 

I  take  issue  with  those  charges  based 
largely  upon  our  experience  in  Pennsyl- 
vania. The  argument  has  been  made  that 
the  enactment  of  strict  controls  on  strip 
mining  could  result  In  the  demise  or  near 
demise  of  the  surface  coal  mining  in- 
dustry. 

This  same  argxmient  was  made  in  1963 
to  the  Pemisylvanla  Legislature  when  it 
was  considering  the  passage  of  a  strong 
strip  mining  control  law.  There  were 
protest  marches  made  to  Harrlsburg  by 
coal  operators  and  miners  and  their 
families.  Prophesies  of  darkened  homes 
and  businesses  were  made.  But  the  Penn- 
sylvania Legislature  held  firm  and  re- 
fused to  bow  to  this  strong  lobbying  pres- 
sure. 

What  has  happened  In  Pennsylvania 
since  1963  under  our  tough  strip  mining 
law  ought  to  be  recognized  by  this  Con- 
gress. Since  the  Imposition  of  that  law 
and  even  stronger  amendments  in  1970 
and  1971.  Pennsylvania  has  not  only  In- 
creased Its  strip  mine  coal  production  but 
Increased  It  substantially  by  better  than 
16  percent;  at  the  same  time  the  num- 
ber of  coal  operators  has  also  increased. 
The  following  Information  compiled  an- 
nually by  the  Pennsylvania  Department 
of  Environmental  Resources  wIU  demon- 
strate the  Impact  of  the  1963  act  and  Its 
amendments  on  the  bituminous  strip 
mine  coal  Industry  in  Pennsylvania. 

In  1963— when  the  Industry  was  little 
regulated — there  were  approximately  357 
operators  surface  mining  approximately 
24.233,669  tons  of  coal.  In  1964,  after  the 
act  was  In  effect,  production  dropped 
slightly  to  24,019,760  although  signlfl- 
cantly  the  number  of  operators  rose  by 
26  to  383. 
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In  1971,  before  the  strong  new  Penn- 
sylvania amendments  were  passed,  the 
number  of  operators  remained  nearly 
level  at  381  while  strip  mine  coal  produc- 
tion increased  to  26,700,213  tons. 

Most  importantly,  the  figures  for  1973 
are  just  In  and  they  show  that  strip  mine 
coal  production  rose  by  over  2.5  million  In 
the  last  2  years  under  the  strong  new 
Pennsylvania  All  Surface  Mining  Act. 
The  report  reveals  that  approximately 
380  operators  strip  mined  approximately 
29,500,000  tons  of  coal  In  1973.  This 
means  that  Pennsylvania  has  now  re- 
placed West  Virginia  as  the  No.  2  strip 
mine  coal  producer  in  the  United  States 
despite  West  Virginia's  less  stringent 
restrictions  on  surface  coal  mining  opera- 
tors. 

The  lesson  Is  clear:  This  Congress 
should  not  be  swayed  by  dark  threats 
and  strident  cries  for  so-called  "flexible" 
provisions  which  amount  to  nothing  more 
than  loopholes. 

Pennsylvania's  experience  suggests 
that  by  standing  firm  now  we  can  Insure 
that  coal  can  be  mined  In  such  a  way 
that  our  land  and  streams  are  protected. 
One  major  reason  we  have  been  able  to 
do  both  is  that  we  have  prefected  the  rec- 
lamation techniques  necessary  to  pro- 
tect post  mined  land.  One  such  technique 
is  the  concept  of  approximate  original 
contour.  Both  the  committee  bill  and 
H.R.  12898  require  backfilling  to  original 
contour  as  well  as  elimination  of  high- 
walls  and  spoil  banks.  But  the  Hosmer 

bill  provides  a  loophole.  Backfilling  to 

a.o.c— elimination  of  hlghwalls  and 
spoil  banks  Is  not  required  by  wording  of 
section  213(d)(1)  of  H.R.  12898  where 
"industrial,  commercial,  agricultural, 
residential,  recreational,  or  public  facility 
development  Is  proposed  for  post  mining 
land  use  of  the  affected  land." 

The  only  objective  standard  offered  In 
evaluating  the  post  mining  land  use  is 
that  the  regulatory  authority  must  have 
a  "consultation  with  the  appropriate 
land  use  plaiming  agency.  If  any."  and 
the  regulatory  authority  must  then  de- 
termine whether  the  "proposed  develop- 
ment Is  deemed  to  constitute  an  equal 
or  better  economic  or  public  use  of  the 
affected  land,  as  compared  with  the  pre- 
mlninguse." 

In  essence  then  the  State  regulatory 
authority  needs  only  to  have  the  con- 
sultation— but  not  concurrence — of  the 
local  planning  agency,  if  any,  and  then 
the  State  regulatory  authority  must  turn 
itself  Into  a  super  planning  agency  and 
make  the  decision  of  possibly  great  local 
significance  without  local  government 
concurrence. 

The  committee  bill,  on  the  other  hand, 
while  providing  no  such  exception  to 
backfilling  to  (a.o.c),  does  in  section 
211(b)  (2)  set  very  specific  requirements 
on  post  mining  land  use  proposals.  It 
states  that  the  proposed  use  must  "not 
present  any  actual  or  probable  hazard 
to  public  health  or  safety  o'-  pose  any 
actual  or  probable  threat  of  water  dimi- 
nution or  pollution."  The  Hosmer  lan- 
guage does  not  even  require  that  the  reg- 
ulatory authority  consider  these  health, 
safety,  and  water  poDutlon  problems  In 
Kranting  an  exception  to  approximate 
original  contour. 


Further,  the  committee  bill  goes  on  to 
say  In  section  211(b)  (2)  that  the  oper- 
ator's proposed  land  use  must  not  be: 
Impractical,  unreasonable,  inconsistent 
with  applicable  land  use  policies  and 
plans.  Involve  unreasonable  delay  In  Im- 
plementation, or  violative  of  Federal 
State  or  local  laws. 

/^e  Hosmer  language  does  not  require 
that  these  basic  questions  be  answered 
before  an  exception  to  approximate 
original  contour  is  given. 

Thus,  under  the  Hosmer  bill,  if  an 
operator  did  not  wish  to  backfill  to  ap- 
proximate original  contour  and  elim- 
inate his  high-wall,  aU  he  would  be  re- 
quired to  do  was  to  merely  propose  that 
he  was  going  to  make  an  Industrial  park 
out  of  the  affected  area.  Then  all  the 
State  regulatory  authority  would  be  au- 
thorized to  do  would  be  to  consult  with 
the  local  planning  agency,  If  any.  And  If 
the  proposed  land  use  had  an  "equal 
economic  use  as  compared  with  the  pre- 
mining   use,"   the   exception   must   be 
granted.  Thus  if  the  preminlng  use  was 
merely  a  stand  of  trees  In  a  forest  that 
was  not  producing  any  money,  then  It 
would  be  reasonable  for  the  operator  to 
argue  that  his  post  mining  land  use 
need   not   be   economically   productive 
■This  would  of  course  be  his  argument 
If    his    prc^xjsed    Industrial    park    fell 
through  and  never  got  going 

The  Hosmer  bill,  therefore,  does  not 
require  that  local  planning  and  zoning 
compliance,  it  does  not  require  that  the 
proposed  Industrial  park  have  a  pos- 
sibility of  being  a  success.  The  regula- 
tory authority  cannot  say  to  the  opera- 
tor: Your  proposed  hidustrial  park  Is  no- 
where near  a  highway  or  railroad  or  an 
airport  or  that  there  are  not  enough 
people  living  near  the  area  to  work  on 
the  park,  or  that  there  are  not  sufficient 
water  or  sewage  facilities  In  the  area,  or 
even  that  pollution  would  not  be  caused 
by  the  proposed  land  use. 

In  short,  the  Hosmer  exception  sec- 
tion, section  213(d)  (1)  lets  the  operator 
dictate  at  his  whim  when  he  will  reclaim 
to  approximate  original  contour,  and  Is 
such  a  major  loophole  that  the  bill  pro- 
vides essentially  no  standard  at  all  to 
guarantee  reclamation.  It  Is  therefore 
totally  unacceptable;  It  Is  weaker  than 
any  State  law  now  In  existence.  It  would 
be  unworkable  and  provide  no  answer  to 
the  people  of  the  United  States  who  ex- 
pect Congress  to  do  something  to  protect 
our  land  and  water. 

The  Hosmer  bill  also  provides  another 
loophole  to  approximate  original  contour 
In  section  213(a)  (8)  when  It  states  that 
u  the  permittee  demonstrates  that  the 
overburden  is  Insufficient  to  restore  to 
approximate  original  contour,  then  the 
permittee  is  required  only  to  "cover  all 
acid  forming  and  other  toxic  materials 
to  achieve  an  angle  of  .epose— and  to 
facilitate  a  land  use  consistent  with  that 
approved  for  the  post  mining  land  use 
of  the  mine  site."  This  exemption  could 
apply  to  neariy  every  mine  where  the 
coal  seam  Is  thick  and  not  covered  by 
much  overburden,  which  Is  the  case  In 
nearly  aU  Western  coal  fields.  Thus  In 
nearly  aU  Western  stripplngs  the  oper- 
ator need  not  backfill  to  approximate 
original  contour  and  could  leave  ugly 
hlghwalls  and  spoil  piles  around  the  pit 
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The  reported  bill  In  section  211(c)  (8) 
does  not  give  such  a  broad  exemption  It 
recognizes  that  there  are  some  mines 
where  the  coal  seam  Is  90  feet  thick  and 
the  overburden  above  It  Is  60  feet  thick— 

Sf,®^^^®'.?"^«**«'  Wyo.  So  It  specifi- 
cally states  that  the  approximate  orig- 
inal contour  exempUon  shall  apply  only 
to  thosfl  special  operations. 
This  Is  onlj-  one  such  example  of  why 

titniiff  i^^  ^^"="^«  standards  con- 
tained in  the  committee  bill.  All  of  us  are 
concerned  that  coal  provide  a  major  role 

JSf^*^°fu*^  ^"*'^®-  All  of  us  are  dedi- 
cated to  the  protection  of  our  environ- 
ment I  am  convinced  that  H.R.  lisoo  will 
S2  netS''''^  safeguards  and  meets 

Mr.  ANDERSON  of  California.  Mr. 
{^^Jrman.  I  rise  in  support  of  HH. 
JSL"l?  ^"^^  ***^«  Control  and 
^iTSSS.  •  ""^"^  ^  '^^  °^^^ 
If  S^  measure  strikes  a  balance  In  that 
Ih^^*^  °*^  ^^"°°  ^  continue  to  mine 
the  domestic  coal  needed  to  meet  our 
energy  demands,  while  at  the  same  time 
It  preserves  our  land  from  the  ravaces 
of  uncontrolled  strip  mining.  ^ 

First,  coal  Is  our  most  abundant  enerirv 
resource,  with  proven  reserves  of  400  Jfl! 
^  n^^'  e^ou«ii  to  last  our  Nation  600 
Sictton^'^  ^*  ^^  "'"^^  ratJTpr?? 

And  97  percent  of  this  coal  Is  recover- 

Yet,  because  It  Is  easier  for  the  coal 

and  to  a  useful  condition  Is  not  required. 
Sf  ?^^  companies  have  elected  to  strip 
Uie  topsoU,  destroying  some  $35  million 
tZtf^  ^  recreational  resources,  at  a 
weekly  rate  of  1,000  acres. 
„  ^  f  .^"^*'  ^^  coal  companies  have 
gained  the  coal  for  the  short  tenn,whul 
the^have  destroyed  the  land  f orienerS! 

f^?iV"lt^^'  °^  "^  proposal  is  not 
L5SLf I'^P  "^^I^^-  Rather,  the  bill  is 
^SS^a^H^""^*  ^^«  environment  by 
tS^fSf  !^^  operators  to  rehabilitate 
the  land  to  a  useful  condition,  or  ban 
strip  mining  In  those  areas  where  ^ 
clamation  Is  not  possible. 

Hr,^*i'  ^.*  ^^*'  °^  Nation  can  con- 
tinue to  mine  and  use  the  abundant  sup- 
Ply  of  domestic  coal  that  we  possess  and 

Z^,  ^^.,^'^^'  °"  ^»"d  'n>m  the  strip- 
mined  -moonscapes"  that  exist  in  parts 
of  our  country. 

Thus,  I  urge  my  coUeagues  to  Join  with 
me  in  adopting  this  measure,  thereby 
striking  a  balance  between  our  need  for 
energy  resources  and  our  need  to  pre- 
serve the  land  for  future  generations 

Mr.  RANGEL.  Mr.  Chairman,  the  im- 
portance of  efficient  utilization  of  Amer- 
ica's coal  resources  and  effective  envi- 
ronmental regulation  seem  to  clash  on 
this  issue  before  us  today,  but  I  beUeve 
we  have  a  great  deal  of  middle  ground 
on  which  to  walk  to  adopt  the  best  leg- 
islation to  fulfill  short-term  needs  and 
long-term  obligations. 

The  purpose  of  the  legislation  before 
us  is  to  provide  Federal  regulations  to 
successfully  step  in  where  the  States 
have  failed  to  enact  and  enforce  regu- 
latory   laws    that    will    terminate    the 
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vicious  raping  of  the  land  but  allow  the 
development  of  vital  coa  resources  to 
prosper. 

The  energy  crisis  or  shartage  we  are 
presently  embroiled  In  dictates  greater 
use  of  our  coal  resources.  "Jearly  50  per- 
cent of  the  600  million  toi  5  of  coal  pro- 
duced in  1973  came  from  one  of  three 
surface  mining  methods:  contour  min- 
ing, area  mining,  or  open  pit.  Unfortu- 
nately, all  three  of  these  methods  have 
been  inadequately  regulaled  by  the  29 
States  which  have  surfacit  mining  laws 
and  it  is  now  imperativ(  the  Federal 
Government  regulate  thii  area  to  in- 
sure eflBcient,  effective,  ind  environ- 
mentally responsible  surf  a^  ;e  mining.  Al- 
though only  3  percent  ol  the  Nation's 
coal  resources  can  be  recovered  by  sur- 
face mining,  the  vast  amount  of  coal 
this  represents  makes  it  (ompelling  we 
utilize  this  resource  to  brc  aden  our  en- 
ergy options  and  prevent  mother  crisis 
from  developing. 

At  the  same  time  the  e  nvlronmentaJ 
impact  of  surface  mining  must  be  given 
full  consideration  before  enacting 
any  regulatory  guidelines  The  impor- 
tance of  reclamation,  stable  and  sig- 
nificant revegetation  restoreition  of  hy- 
drologlc  balance  is  of  paran  lount  concern 
to  all  concerned  about  Anierlca's  future 
generations.  The  environnjental  impact 
of  surface  mining  should  be  built  in- 
to the  overall  mining  process  and  not 
dealt  with  as  a  secondary  p:  -oblem. 

The  two  major  aspects  of  surface 
mining — the  efBcient  production  of  coal 
and  effective  environmental  regulation 
can  be  handled  in  harmoiy  with  con- 
sideration for  the  short-  and  long-term 
benefits  provided  for. 

A  significant  additional  )oint  relating 
to  vital  development  of  cos  1  resources  is 
the  suggestion  currently  leing  debated 
on  the  conversion  of  metropolitan  util- 
ity companies  from  oil  to  coal.  If  such 
a  drastic  move  comes  to  pa  ss,  it  is  abso- 
lutely imperative  that  l0'?-sulfur  coal 
which  comes  from  western  surface  mines 
be  available  for  use  in  eastern  metro- 
politan utility  companies.  The  inner-city 
environment  of  almost  all  large  north- 
em  cities  is  a  national  disa;  ter  area.  The 
use  of  coal  in  place  of  oil  in  utility  plants 
is  a  very  dangerous  coru  ideration  by 
itself  but  coupled  with  th«  acute  prob- 
lems of  pesticide  pollut  on  multiple 
forms  of  lead  poisoning  and  sustained 
and  severe  noise  pollution,  the  addition 
of  more  harmful  air  pollution  as  a  re- 
sult of  burning  coal  in  metr  apolitan  util- 
ity plants  is  a  gross  injusti(  e  to  the  peo- 
ple of  inner  cities.  The  onlj  meager  sav- 
ing grace  in  the  conversion ;  irocess  would 
be  the  use  of  low-sulf\ir  <oal  obtained 
through  surface  mining.  Fc  r  this  reason 
efficient  utilization  of  v  estem  low- 
sulfur  coal  resources  must  be  provided 
for  in  the  best  surface  m  nlng  legisla- 
tion we  can  adopt. 

Mr.  McCLORY.  Mr.  CI  lairman,  the 
pieces  of  legislation  which  we  are  con- 
sidering today  present  thii  House  with 
what  appears,  at  first  glaice,  to  be  a 
head-on  collision  between  1  ;gitimate  en- 
vironmental concerns  and  the  crucial 
need  to  provide  an  adequ:  ite  source  of 
energy  for  our  citizenry.  This  is  not 
actually  the  case.  Those  wl  0  attempt  to 


characterize  the  debate  this  afternoon 
as  a  confrontation  between  our  energy 
demands  and  the  national  ecology,  in  my 
opinion,  do  a  disservice  by  precluding  a 
serious  consideration  of  this  legislation 
on  Its  merits.  The  vast  majority  of  Mem- 
bers agree  that  adequate  provisions  for 
reclamation  of  lands  that  have  been  strip 
mined  are  absolutely  necessary  to  pre- 
vent future  despoliation  of  the  American 
countryside.  They  also  agree  that  in- 
creased production  of  coal  will  be  essen- 
tial if  the  United  States  seriously  intends 
to  achieve  self-sufBciency  in  the  energy 
field  within  the  next  decade.  As  we  con- 
sider the  committee  bill,  the  two  au- 
thorized substitutes,  and  the  many 
amendments  which  will  apparently  be 
offered,  let  us  bear  these  two  major  points 
of  agreement  in  mind,  and  seek  a  reason- 
able balance  between  these  equally  im- 
portant competing  concerns. 

Mr.  Chairman,  in  my  own  State  of 
Illinois,  it  is  estimated  that  there  are 
approximately  18,868  acres  which  have 
suffered  severe  environmental  damage 
through  strip  mining.  It  is  further  esti- 
mated that  it  would  now  cost  more  than 
$100  million  to  reclaim  this  land.  Illinois 
has  the  largest  coal  reserve  of  any  State 
in  the  Union;  and  I  am,  therefore,  par- 
ticularly interested  in  insuring  that  any 
legislation  passed  today  contains  safe- 
guards that  guarantee  that  there  shall 
be  no  future  pockmarked  wastelands 
such  as  those  strip-mined  lands  which 
now  scar  the  countrj-side  in  Illinois.  Sur- 
face mining  operations  are  currently 
destroying  approximately  100,000  acres 
annually  across  the  Nation.  Our  first 
priority  must  be  to  require  the  reclama- 
tion of  lands  currently  being  strip  mined. 
Mr.  Chairman,  it  is  clear  that  H.R. 
15000,  introduced  by  the  gentleman  from 
West  Virginia,  is  an  unacceptable  resolu- 
tion of  the  competing  interests  involved 
in  any  serious  consideration  of  strip  min- 
ing regulation.  This  bill  would  entirely 
phase  out  the  strip  mining  of  coal  over 
the  next  4  years,  at  a  time  when  there 
is  a  pressing  need  for  a  significant  in- 
crease, and  perhaps  doubling,  of  national 
coal  production.  The  Hechler  bill  is  real- 
ly no  substitute  at  all  for  the  other  bills 
under  consideration,  because  it  totally 
ignores  current  energy  demands  and  the 
environmental  and  economic  costs  of  a 
complete  shift  to  more  expensive  under- 
ground mining  techniques. 

Mr.  Chairman,  with  respect  to  the 
reclamation  provisions  of  both  the  com- 
mittee bill  and  the  Hosmer  substitute, 
I  am  concerned  that  the  requirements 
that  the  mined  area  be  restored  to  its  ap- 
proximate original  contour  needs  to  be 
further  clarified  so  that  they  will  neither 
prevent  strip  mining,  and  restrict  coal 
production  nor  threaten  the  successful 
reclamation  of  the  affected  land.  Which- 
ever bill  Is  adopted,  we  ought  to  make 
sure  that  we  pass  strip  mining  legislation 
that  will  do  an  adequate  job  of  reclaim- 
ing mined  areas  without  allowing  vital 
energy  requirements  to  be  needlessly  or 
arbitrarily  sacrificed  to  environmental 
concerns.  In  brief,  the  reclamation  re- 
quirements set  out  in  this  legislation  at 
final  passage  ought  to  promote  a  balanc- 
ing test  of  legitimate  concerns  for  addi- 


tional sources  of  energy  while  protect- 
ing essential  environmental  interests. 

Mr.  Chairman,  both  the  committee  bill 
and  the  Hosmer  substitute  utilize  the 
"private  attorney's  general "  concept  in 
allowing  citizen  suits  against  alleged  vio- 
lations of  the  legislation.  Considering  our 
recent  experience  with  such  provisions 
In  earlier  environmental  acts,  we  should 
take  steps  to  Insure  that  such  suits  are 
not  abused  to  delay  and  possibly  alto- 
gether prevent  legitimate  strip  mining 
operations.  This  legislation  should  be 
written  so  that  only  those  citizens  who 
have  been  adversely  affected  or  who  have 
actively  participated  in  the  permit  proc- 
ess should  be  authorized  to  bring  suit  to 
enjoin  mining  operations. 

Mr.  Chairman,  in  my  opinion,  the  Hos- 
mer bill — H.R.  12898 — appears  to  pro- 
vide the  most  reasonable  and  workable 
resolution  to  the  competing  interests 
that  we  must  deal  with  in  this  issue.  It 
is  clearly  in  the  best  interest  of  the 
American  people  to  have  strip  mining 
regulation  which  will  allow  an  increase 
in  coal  production  to  meet  the  Nation's 
energy  needs  and  reduce  our  dependence 
on  foreign  energy  sources  and  materials. 
But  it  is  equally  apparent  that  we  need 
not  sanction  any  further  ravaging  of  the 
American  landscape  in  order  to  achieve 
this  goal  of  energy  self -sufBciency.  I  urge 
the  House  today  to  enact  strip  mining 
legislation  with  fully  adequate  reclama- 
tion provisions,  that  will  allow  this  coun- 
try to  increase  coal  production  while 
fully  protecting  the  environment. 

Mr.  GRAY.  Mr.  Chairman,  I  had  hoped 
that  the  Members  of  the  House  would 
adopt  the  Hosmer  substitute  to  HJl. 
11500  the  committee  bill,  however,  it  ap- 
pears that  the  Members  are  not  yet  con- 
vinced that  the  committee  bill  on  surface 
mine  legislation  will  destroy  thousands 
of  jobs  in  the  coal  mine  industry  and 
deny  the  Nation  a  vital  energy  re- 
source. Mr.  Chairman,  I  would  never  im- 
pugn the  motives  or  question  the  judg- 
ment of  my  colleagues,  however,  I  be- 
lieve the  House  of  Representatives  is 
headed  on  another  environmental  binge 
that  caused  us  to  pass  legislation  estab- 
lishing the  EPA.  I  think  in  retrospect 
that  we  all  can  agree  that  some  phases 
of  EPA  have  caused  more  harm  than 
good  to  the  country.  John  L.  Lewis,  the 
longtime  president  of  the  United  Mine 
Workers  of  America  told  me  something 
that  I  have  always  remembered.  He  said, 
"Ken,  you  don't  kill  a  dog  to  get  rid  of 
a  flea."  We  surely  are  not  going  to  kill 
a  vital  energy  source  to  get  at  a  few  coal 
operators  who  may  not  restore  some  land 
to  its  original  contour.  Mr.  Chairman,  by 
and  large,  most  of  the  unsightly  land 
caused  by  strip  mining  was  damaged 
years  ago  when  the  various  States  had  no 
strip  mining  reclamation  laws.  My  State 
of  Illinois  and  many  others  have  since 
passed  stringent  laws  dealing  with  this 
problem.  To  go  any  further  would  kill  a 
great  amount  of  production  of  the  energy 
that  can  make  us  self-sufBcient  in  this 
vital  field.  Mr.  Chairman,  when  I  need 
advice  I  go  to  experts.  Who  knows  this 
subject  better  than  the  companies  who 
mine  coal?  I  would  like  to  read  for  the 
Record  a  wire  I  have  received  from  the 
president  of  the  Zeigler  Coal  Co.  of  Chi- 
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cage,  HI.,  who  presently  is  operating  five 
mines  in  Illinois  and  Kentucky. 

Chicago,  III., 

July  16. 1974. 
Hon.  Kenneth  J.  Gray, 

Rayburn  Hoiiae  Office  BuUding,  Capitol  Hill. 
Washington,  D.C.: 

The  Zeigler  Coal  Company  Is  a  prime  sup- 
plier of  vitally  needed  energy  to  utilities,  in- 
dustrials, public  and  educational  Institu- 
tions in  the  Midwest.  One  or  more  of  the 
above  are  located  In  your  District. 

The  surface  mine  reclamation  bill,  HJl. 
11500,  must  be  defeated.  It  wlU  have  a 
damaging  efifect  on  local,  regional  and  the 
national  economies  by  reducing  and  restrict- 
ing the  avallabUlty  of  desperately  needed 
energy.  The  energy  crisis  Is  not  past  history. 
It  Is  still  with  us  today  and  will  be  for 
decades  to  come.  The  bUl  will  cause  a  slow- 
down In  a  variety  of  industries  within  your 
District. 

Everyone  suffers  if  the  avaUabUlty  of  elec- 
tric power  is  reduced  and  when  the  monster 
of  rimaway  inflation  Is  strengthened. 

Zeigler  presently  operates  6  mines  in  D- 
Unols  and  Kentucky  and  is  planning  further 
ejqsanslon  to  ease  the  energy  shortage.  We 
are  vitally  concerned  about  the  weU -being  of 
our  Nation  and  all  of  its  people  In  this  time 
of  crisis. 

We  seek  your  support  in  our  efforts  and 
strongly  urge  you  to  defeat  HJl.  11500  and 
vote  for  the  substitute  Hosmer  bill  HJl 
12898. 

Thank  you  for  your  cooperation. 

Michael  E.  Walsh, 
President,  Zeigler  Coal.  Co. 

Mr.  Chairman,  I  also  would  like  to  read 
a  wire  addressed  to  the  Speaker,  other 
House  leaders  and  myself  from  Mr.  Edwin 
R.  Phelps,  president  of  Peabody  Coal  Co. 
of  St.  Louis,  Mo.,  who  has  extensive  hold- 
ings in  Southern  lUinols  and  providing 
thousands  of  jobs  for  my  people  : 

St.  Lotns,  Mo., 

July  16,1974. 
Floor  consideration  of  Interior  Commit- 
tee approved  surface  mine  legislation  (H.R. 
11500)  and  proposed  substitutes  by  Rep 
Hosmer  (HJl.  12898)  and  Hechler  (HJl 
15000)  Is  scheduled  today  and  tomorrow. 
Peabody  Coal  operates  or  has  mineable  sur- 
face mine  coal  reserves  In  fifteen  states 
Peabody  Coal  and  the  Nation  has  an  enor- 
mous stake  in  the  achievement  of  reason- 
able reclamation  standards  in  any  Federal 
legislation.  Our  reclamation  experts  have 
carefully  analyzed  HJl.  11500  and  believe 
It  to  be  structured  in  such  a  way  as  to  con- 
stitute a  serious  threat  to  present  and  future 
coal  production.  It  Is,  therefore,  urged  that 
H.R.  11500  be  rejected  and  that  the  House 
accept  H.R.  12898.  a  substitute  measure 
which  In  itself  contains  reclamation  re- 
quirements and  restrictive  provisions  which 
must  be  very  carefully  administered  in  or- 
der to  prevent  unwarranted  Interruption  to 
coal  production  in  the  future. 

Our  experience  in  the  States  wherein  we 
engage  In  surface  mining  is  that  strict  rec- 
lamation requirements  have  already  been 
enacted  Into  law  during  the  five-year  period 
of  the  current  Federal  legislative  effort  which 
are  sufficient  to  protect  the  public  Interest 

lanri^f   vf""  ^*^^*  *°y  ravaging  of  the 
land.  If,  however.  Federal  reclamation  con- 

Ih^v  T  ,^  ^®  adopted  by  the  Congress, 
they  should  be  flexible  enough  to  plrmlt 
the  maximum  production  of  coal  consistent 
with  acceptable  and  adequate  State  and 
'Weral  reclamation  standards.  The  achieve 
ment  of  energy  self-sufficiency  in  this  coun- 
^f^l"*"^  avoidance  of  any  unwarranted 
controls,  excessive  reclamation  requirements, 
or  the  establishment  of  cumbersome  and 
ttae-consumlng  administrative  machinery  in 
stet«>mln*.'*  °^^  legislation.  Copies  of  tois 
statement  are  being  sent  to  House  members 
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in  the  fifteen  States  wherein  we  operate  or 
have  substantial  coal  reserves. 

Edwin  R.  Phelps, 
President,  Peabody  Coal  Co. 

Mr.  Chairman,  all  of  these  experts  can- 
not be  wrong.  We  must  amend  the  com- 
mittee bill  to  protect  the  rights  of  the 
coal  mining  industry  or  defeat  the  bill 
outright.  I  think  the  safest  thing  for 
America  would  be  the  latter.  Thank  you 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Montana 
(Mr.  Melcher)  to  the  committee  amend- 
ment In  the  nature  of  a  substitute. 

The  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  the  committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Smith  of  Iowa,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  11500)  to  provide  for 
the  regulation  of  surface  coal  mining 
operations  in  the  United  States,  to  au- 
thorize the  Secretary  of  Interior  to  make 
grants  to  States  to  encourage  the  State 
regulation  of  surface  mining,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 
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For  Wednesday  and  the  balance  of  the 
week  the  program  is  as  follows: 
Interior  appropriations  for  fiscal  year 

HJl.  15264,  Export  Administration  Act, 
under  an  open  rules,  with  1  hour  of 
debate; 

H.R.  15578,  Small  Business  Act 
amendments,  under  an  open  rule,  with 
1  hour  of  debate; 

HJl.  13044,  Defense  Prodxxtion  Act 
extension,  under  an  open  rule,  with  1 
hour  of  debate; 

H.R.  15416,  AEC  omnibus  legislation 
under  an  open  rule,  with  1  hour  of  de- 
bate; and 

HJl.  15582,  Atomic  Energy  Act  amend- 
ments, to  enable  Congress  to  concur  or 
disapprove  certain  international  agree- 
ments for  peaceful  cooperation,  under  an 
open  rule,  with  1  hour  of  debate. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman.  ^^ 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED 
REPORTS 

Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  privileged  reports. 

The  SPEAKER,  is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY,  JULY 
22,  1974 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  ajoum  to  meet  on  Mon- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 


(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONABLE.  Mr.  Speaker,  I  take 
this  time  for  the  purpose  of  inquiring  of 
the  disUnguished  majority  leader  if  he 
would  inform  this  body  of  the  schedule 
for  the  remainder  of  this  week  and  for 
next  week. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
actmg  minority  leader,  the  gentleman 
from  New  York,  yield? 

Mr.  CONABLE.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  O'NEILL.  I  am  grateful  to  the 
gentleman  for  yielding. 

The  program  for  the  House  of  Repre- 
sentatives for  the  week  of  July  22  1974 
is  as  follows: 

Monday  is  District  day,  and  there  are 
no  bills  schedule. 

On  Monday  and  Tuesday  we  will  con- 
sider the  following: 

House  Resolution  1107,  broadcasting  of 
hearings  and  meetings  of  committees: 
and 

H.R.  11500,  Surface  Mining  Control 
and  Reclamation  Act,  to  conclude  con- 
sideration. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  of  next 
week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sacnusetts? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  HECHLER  of  West  Virginia  Mr 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
m  which  to  revi>e  and  extend  their  re- 
marks, and  inciude  extraneous  matter 
in  the  debate  on  H.R.  15000,  the  so^ 
called  Hechler  substitute. 

The  SPEAKER  pro  tempore  (Mr  Mc- 
Fall)  .  Is  there  objection  to  the  request 
Of  the  gentleman  from  West  Virginia' 
There  was  no  objection. 


WESLACO  LULAC 

(Mr.  DE  LA  GARZA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  rise 
at  this  time  to  inform  the  Members  of  an 
6Yf"t  of  great  national  significance  at 
which  I  had  the  honor  of  presiding  as 
master  of  ceremonies.  The  Weslaco  Tex 
Council  of  the  League  of  United  *Latin 
American      Citizens— LULAC— to      my 
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3r  the  Nation; 

three  marble 
rar  n,  the  Ko- 

licts.  The  flg- 


the  Navy,  the 

IJorps.  On  each 

those  citizens 

le  serving  in 


knowledge,  the  oldest  of  \  he  several  na- 
tional organizations  comprised  of  Span- 
ish-speaking citizens  of 
dedicated  a  beautiful  meniorial  to  all  the 
citizens  of  that  south  Te^as  community 
who  died  while  in  the 
country. 

In  a  setting  of  unequaltd  beauty,  sur- 
rounded by  a  magnlflcebt  playground 
where  the  children  and  |>eople  of  Wes- 
laco  will  enjoy  coimtless  hours  of  recre- 
ation, the  LULACs  have  ei-ected  a  monu- 
ment which  is  a  beautiful,  yet  serious,  re- 
minder of  the  great  tragedy  of  war.  It  is 
composed  of  a  white  tri^gular  shape, 
which  depicts  a  mother, 
from  its  bosom  protrud* 
cubes,  signifying  World 
rean  and  Vietnamese  coi 
ure  gives  the  appearance  of  looking  down 
upon  four  marble  squares,  resembling 
tombstones,  which  stand  about  4  feet 
high.  One  is  for  the  Arm: 
Air  Force  and  the  Marine 
are  engraved  the  names 
of  Weslaco  who  died  wl 
each  of  the  respective  services.  To  the 
side  are  poles  for  the  United  States  and 
Texas  flags.  In  front  is 
square,  to  be  used  for  cetemonial  occa- 
sions, and  leading  away  from  it,  a  di- 
vided walk  with  white  roi  ;ebushes  in  the 
center.  It  is  a  very  impress  ive  monument. 

At  the  ceremony  the  mi  ,yor  of  the  city 
of  Weslaco,  the  Honorable  Pablo  Pena, 
welcomed  all  to  his  fair  city.  We  were 
honored  to  have  the  National  President 
of  LULAC,  the  Honorable  Joe  Benitez, 
Dlace  the  first  \M-eath  upon  this  monu- 
ment of  love  and  dedicatii  )n  to  the  fallen 
heroes.  An  eloquent  and  ir  spiring  oration 
was  delivered  by  the  Hororable  Manuel 
Gonzalez  of  Waco,  Tex.  State  director 
of  the  organization,  who  ^as  introduced 
by  the  Honorable  Tony  Bdnilla  of  Corpus 
Christi.  the  national  viae  president  of 
LULAC. 

The  Weslaco  Council  president  is  Mr. 
Heman  Gonzales,  and  tte  chairman  of 
the  monument  committer  was  Mr.  Rene 
Garza,  who  gave  an  explanation  of  the 
history  and  the  significani  e  of  the  monu- 
muent,  assisted  by  Mr.  Fefugio  Grana- 
dos.  The  monument  was  blessed  by  the 
Reverend  F.  Alfonso  Ai^a.  A  group  of 
volunteers  from  the  Wesli  co  school  band 
participated  by  renderini;  taps  and  our 
National  Anthem.  The  he  nor  guard  was 
composed  of  the  U.S.  Ms  rine  recruiters 
assigned  to  our  area  of  so  ith  Texas.  I,  as 
master  of  ceremonies,  lad  the  great 
honor,  which  I  perforn  ed  with  deep 
pride,  to  lead  the  assembl  ;d  group  in  the 
pledge  of  allegiance  to  cur  flag  at  the 
conclusion  of  the  ceremony. 

Mr.  Speaker,  the  greatr  ess  and  beauty 
of  this  act  just  cannot  te  expressed  in 
mere  words.  E>edication  t<i  the  principles 
and  ideals  of  this  countrsr  could  be  felt 
with  an  electrifying  prese  ice.  The  words 
of  those  who  participatec  were  those  of 
patriots.  Their  wishes  wei  e  for  the  pres- 
ervation of  the  Union,  the  safeguarding 
of  our  individual  liberties,  and  the  be- 
stowal of  those  liberties  on  all  citizens 
without  regard  to  color  jr  creed.  They 
sought  the  opportunity  tc  live  and  work 
and  to  acquire  an  educat  on  for  all  who 
live  in  this  great  coimtr?  of  ours.  They 
hoped  that  no  person  wtuld  be  denied 


the  sacred,  God-given  right  to  life,  lib- 
erty, and  the  pursuit  of  happiness,  as 
promised  by  our  Declaration  of  Inde- 
pendence. They  all  asked,  and  I  echoed 
the  sentiment,  "Is  this  too  much  to  ask"? 
Is  this  too  much  to  ask  at  the  foot  of  that 
beautiful  altar  dedicated  to  those  who 
have  fallen  in  war  to  make  all  this  pos- 
sible? 

The  answer,  of  course.  Mr.  Speaker, 
lies  in  the  hearts  and  souls  of  all  Ameri- 
cans. But  the  implementation  of  those 
principles  and  ideals  basically  lies  right 
here  in  this  Chamber,  and  it  is  for  this 
reason  that  I  respectfully  bring  this 
event  to  your  attention.  We  cannot,  we 
must  not,  rest  imtil  all  Americans  can 
stand,  with  heads  high,  and  say,  in  truth 
and  in  fact,  "I  as  an  American  fully  share 
in  all  the  blessings  of  this  great  country 
of  oiu^s."  If  I  am  worthy  of  dying  for  my 
country,  I  should  be  worthy  of  sharing  in 
its  blessings  I  repeat  what  was  said  at 
Weslaco,  "May  God  bless  America"  and 
respectfully  add  "and  bless  you  my  col- 
leagues" as  we  labor  to  make  all  this 
possible. 

FIFTH  ANNIVERSARY  OP  MOON 
LANDING— "WE  CAME  IN  PEACE 
FOR  ALL  MANKIND" 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BOLAND.  Mr.  Speaker,  this  Satur- 
day, July  20,  marks  the  fifth  armlversary 
of  man's  landing  on  the  Moon. 

We  can  all  take  pride  in  the  fact  that 
it  was  an  American,  Neil  Armstrong,  who 
first  stepped  onto  the  dusty  surface  of 
the  Sea  of  Tranquillity.  A  few  minutes 
later  he  was  joined  by  Edwin  Aldrln 
while  their  companion,  Michael  Collins, 
circled  the  Moon  in  the  Apollo  command 
ship.  It  was  one  of  this  Nation's  finest 
hours. 

Today,  the  tumxilt  and  the  shouting 
have  stopped.  In  our  own  way,  we  have 
all  come  to  take  space  filght  for  granted. 
But  if  time  has  caused  us  to  forget,  it  has 
not  diminished  the  achievement  we  cele- 
brate this  week.  The  Apollo  project  har- 
nessed the  best  spirit  of  this  coimtry,  and 
for  a  brief  moment  the  world  came  a 
little  closer  together.  It  Is  hard  to  believe 
that  it  all  began  less  than  15  years  ago. 
I  recall  vividly  the  day  John  Kennedy 
came  before  this  House  and  annoimced 
the  goal  of  landing  a  man  on  the  Moon 
and  returning  him  safely  to  Earth  by  the 
end  of  the  decade.  The  promise  was  kept 
and  the  goal  was  achieved — but  now  that 
it  is  over  with  and  behind  us,  some  have 
asked  if  it  was  worth  the  cost.  The  an- 
swer is  an  unqualified  yes. 

Apollo  will  return  its  investment  by  a 
hundredfold.  Already,  more  than  25,000 
inventions  have  been  spun  off  from  the 
space  program.  From  nonstick  frying 
pans  to  miniature  pacemakers,  Apollo's 
contribution  has  only  just  begun.  Ad- 
vances in  electronics,  computers,  and 
biosciences,  which  normally  might  take 
20  or  30  years  to  achieve  were  accom- 
plished in  less  than  10. 

But  technological  breakthroughs  are 
only  a  part  of  the  Apollo  program's  bene- 
fits;   840  pounds  of  Moon  rocks  were 


brought  back  to  Earth  by  12  American 
astronauts.  It  will  be  years  before  all  this 
material  is  examined  and  analyzed.  The 
results  could  unlock  the  deepest  myster- 
ies of  the  universe  and  provide  scientists 
with  a  better  understanding  of  the 
Earth's  origin. 

But  perhaps  Apollo's  most  significant 
legacy  is  the  intangible  feeling  we  all 
shared  as  the  astronauts  looked  back  on 
the  fragile  spaceship  Earth,  suspended 
in  the  harsh  blackness  of  space.  It  re- 
minded us  all  how  small  and  fragile  we 
are,  and  how  we  must  learn  to  live  and 
work  together  if  mankind  and  this  planet 
are  to  survive. 

It  is  right  that  we  celebrate  this  anni- 
versary, and  I  salute  the  hundreds  of 
thousands  of  Americans  that  made  it 
possible.  Twelve  Americans  have  walked 
on  the  surface  of  the  Moon  and  returned 
safely  to  their  mother  planet.  No  other 
man  or  woman  has  ever  left  the  confines 
of  Earth  gravity  and  stood  on  the  soil 
of  our  nearest  neighbor.  That  is  an 
achievement  we  should  not  forget.  It  is 
an  achievement  we  can  be  proud  of — but 
we  must  temper  our  pride  by  remember- 
ing the  promise  we  all  shared  on  that 
day — and  by  recalling  the  message  on  the 
plaque  that  was  left  on  the  Moon  that 
historic  day  5  years  ago: 

"Here  men  from  the  planet  Earth  first 
set  foot  on  the  Moon — July,  1969  A.D." 

"We  came  in  peace  for  all  mankind." 
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the  slanderous  charge  made  a  few  years 
ago  by  Robert  Welch,  founder  of  the 
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ATTACK    ON    SENATOR    FRANK 
CHURCH   DEPLORED 

(Mr.  HANSEN  of  Idaho  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  hlB 
remarks  and  include  extraneous  matter.) 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker. 
among  the  highest  priority  tasks  facing 
all  Americans,  especially  those  of  us  who 
hold  public  office,  is  to  rebuild  trust  In 
government  and  politics  which  has  been 
so  seriously  eroded  by  events  of  the  past 
few  months.  The  growth  of  cynicism  and 
disillusionment  among  the  people  is 
alarming.  If  we  do  not  reverse  that  trend, 
the  system  that  has  served  us  so  well 
over  two  centuries  could  be  in  jeopardy. 

Candidates  for  public  office  and  their 
supporters  have  a  special  obligation  and 
an  opportimity  in  this  election  year  to 
help  repair  the  damage  we  have  suffered 
by  conducting  clean  campaigns  to  help 
raise  the  level  of  public  confidence  In 
politics.  By  our  words  and  actions  we 
should  elevate  rather  than  degrade  poli- 
tics. 

Mr.  Speaker,  my  concern  about  the 
urgent  need  to  clean  up  politics  and  elec- 
tions impels  me  to  speak  out  to  repudi- 
ate and  condemn  a  smear  campaign  be- 
ing waged  against  Idaho's  senior  Sena- 
tor Frank  Chttrch  by  some  official  of  the 
John  Birch  Society. 

I  deplore  the  tactics  that  are  being 
used  by  that  organization  through  the 
publication  and  circulation  in  Idaho  of 
thousands  of  copies  of  an  article  that 
attempts  to  picture  Senator  Chttrch  as 
pro-Communist.  I  am  shocked  by  the  ar- 
ticle, which  is  filled  with  statements  out 
of  context,  misstatements  and  Inac- 
curacies that  distort  the  Senator's  record 
of  public  service.  This  is  reminiscent  of 
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society,  that  President  Eisenhower  was  a 
conscious  agent  of  the  Communist  con- 
spiracy. 

I  know  I  speak  for  the  overwhelming 
majority  of  Republicans  in  clearly  and 
completely  disassociating  our  party  from 
this  unfair  and  untrue  attack  on  Senator 
Church.  No  Republican  candidates  are 
involved  in  the  dissemination  of  the  ar- 
ticle. I  am  sure  that  it  does  not  reflect 
the  viewpoint  of  all  of  the  society's  mem- 
bers in  Idaho,  many  of  whom  I  know  to 
be  well  intentioned,  sincere,  and  patriotic 
citizens.  The  time  has  come,  however  to 
■^peak  out  to  denounce  tactics  such' as 
this  that  bring  discredit  to  politics  and 
elections. 

I  disagree  with  Frank  Church  on  many 
pubhc  issues.  Our  differences  are  often 
wide  and  fundamental.  But,  I  have  great 
respect  for  him  as  a  mai:  and  as  a  friend 
and  I  know  him  to  be  a  loyal  and  patri- 
otic American.  We  have  worked  closely 
together  and  in  cooperation  with  other 
members  of  Idaho's  congressional  dele- 
gation in  securing  the  passage  of  legis- 
lation of  special  benefit  to  Idaho  such 
as  the  American  Falls  Dam  replacement 
and  the  Sawtooth  National  Recreation 
area. 

I  particularly  resent  the  scurrilous  at- 
tach in  the  article  against  Mrs.  Verda 
Barnes,  administrative  assistant  to  Sen- 
ator Church.  The  author  charges  that 
Mrs    Barnes  was  handpicked  for  that 
position  by  Walter  Reuther,  which  the 
facts  show  to  be  totally  false,  and  that 
she  has  pro-Communist  leanings  I  have 
known  Mrs.  Barnes  for  25  years    She 
comes  from  a  pioneer  Idaho  family  and 
grew  up  in  St.  Anthony,  near  my  own 
home  town  of  Idaho  Falls.  Her  long  list 
Oi  accomplishments  in  many  fields  re- 
flect much  honor  and  credit  on  her  na- 
tive State.  She  is  one  of  the  most  inteUi- 
gent    capable,   and   humane  person  it 
has  been  my  privilege  to  know 
vo^i'  JP^a^er,    Prank    Church    and 
verda  Bames  need  no  defense  from  me 
Each  has  given  a  lifetime  of  serMce  that 
s  ands  as  the  most  eloquent  and  con- 
i?.^^-  '■^i^tation  of  the  charges  con- 
tained m  the  article.  Rather  mv  purpose 
^Y?^  ^o  cjeariy  disassociate  mVself  and 
he  Republican  Party  from  these  tactics 
end  to  condemn  the  kind  of  dirty  tricks 

mnnfu  ^'^  ^°"^  s°  ™i^ch  in  recent 
months  to  give  politics  a  bad  name  and 
to  put  all  elected  officials  under  a  cloud 
surh  .^tH^^T^^^'^^  ^  Po""'^^  for  tactics 
St  ^^I-l  ^'°''^^  ^°Pe  that  all  can- 
aifi  v!fn^!J'^  .*^^''  supporters  will  rise  up 

oSid.^"'^'^'%^"."'"P*^^  '^"^h  «s  this  b? 
outside  forces  to  interfere  in  and  try  to 
mfluence    the    outcome    of    anSdaho 

hon^f  L^''^  ^^-^"^y  °^  '^^"«s  to  permit  an 

o,!,"^^?P^"^y  and  vigorously  and  confine 
ou  criticism  to  the  public  record  and  pj! 
f?undL    c,^didates  without  making  Jn- 

haSer  i^'t"^'\*^^^  "^«^^*  °»  their 
cnaractei   integrity,  or  patriotism. 

at  tM^^"!!  '^?""^  °"''  election  campaigns 
?o  IhX^^^:"^^  '''^  '^"  contribute  greatly 
Si  ch  tSlff  ^"i'^'^ansing  prociss  for 

Americ^fcid'ay.'"'^  "  ^''''''^''  "^^'^  ^» 
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DEALING  WITH  THE  PROBLEMS 
OF  THE  AMERICAN  ECONOMY 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oklahoma 
(Mr.  Albert)  is  recognized  for  60  min- 
utes. 

GENERAL     LEAVE 

Mr.  ALBERT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
matter  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oklahoma? 
There  was  no  objection. 
Mr.  ALBERT.  Mr.  Speaker,  it  is  not 
difficult  these  days  to  find  evidence  that 
the  American  economy  is  in  deep  trouble. 
For  instance,  disheartening  new  statis- 
tics made  public  today  confirm  that  we 
have  a  full-scale  recession  on  our  hands. 
The  huge  decline  in  national  production 
m  the  first  quarter  of  this  year  was  fol- 
lowed by  a  further  decline  from  April 
through  Jime,  two  successive  quarterly 
declines. 

But  we  all  knew  the  economy  was  in 
senous  trouble.  We  knew  it  when  we  went 
to  the  grocery  store  and  saw  prices  had 
gone  out  of  sight;  or  when  we  looked  for 
new  housing,  only  to  learn  we  would  have 
to  pay  more  than  9  percent  for  mortgage 
money;  or  12  percent  on  a  new  car  loan. 
Busmess  Week  magazine  has  even  gone 
so  far  as  to  say  there  are  disturbing 
resemblances  between  the  world  today 
and  the  worid  in  the  summer  of  1929,  just 
before  the  start  of  the  great  depression. 
Now    this   strikes   me    as   excessively 
gloomy.  I  do  not  see  any  repetition  of  the 
great  depression  just  around  the  comer 
But,  on  the  other  hand.  Business  Week 
has  a  point:  the  problems  of  our  economy 
are  real  and  substantial. 

■They  are  manageable  now,  if  we  all 
puu  together,  but  they  are  serious  and 
will  become  more  serious,  if  we  do  not 
begm  working  together. 

Our  biggest  problem  right  now  is,  with- 
out question,  inflation.  Some  people  say 
that  inflation  cannot  be  controlled  I  do 
not  believe  this.  I  believe  that  inflation 
can  be  controlled— if  we  use  the  right 
means. 

I  am  genuinely  sorry  to  say  that  the 
administration  does  not  in  my  judgment 
have  the  right  methods.  I  am  sorry  be- 
cause we  are  all  now  paying  the  price 
^or  the  administration's  adherence  to 
outmoded,  ineffective,  traditional  Re- 
pubhcan  economic  shibboleths. 

In  Republican  economic  theory  if  i 
understand  it  correctly  inflation  is  easy 
enough  to  control.  The  cause  of  infla- 
tion, under  this  theory,  is  too  easy  credit 
and  too  strong  a  drive  toward  full  pro- 
duction and  full  employment.  Therefore 
tight  money  and  high  unemplovment 
should  cause  inflation  to  decline  or  even 
cease. 

The  trouble  is  that  this  theory  is  simplv 
not  working— as  6  years  of  experience 
with  sunultaneously  high  unemployment 
high  interest  rates  and  even  higher 
inflation  should  amply  demonstrate  to 
even  the  most  ardent  advocates  of  the 
old  time  rehgion. 
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For  example,  when  the  cause  of  infla- 
tion in  a  particular  industry  is  a  worid- 
wide  shortage  of  a  particular  raw  ma- 
terial, squeezing  down  tightly  on  credit 
throughtout  our  whole  economy  is 
frankly,  a  little  like  draining  blood  from 
a  weakened  patient.  The  answer  here  is 
Clearly  to  work  to  increase  supplies,  or  to 
develop  substitutes— not  to  throttle  the 
still  healthy  sectors  of  our  economy 

Or,  when  the  cause  of  inflation  is  in- 
flationary expectations  and  strong 
market  power  on  the  part  of  both  labor 
and  business  ahke,  the  answer  is 
obviously  an  income  policv. 

(Congress  gave  the  President  power  to 
fashion  and  administer  such  a  pohcy 
under  the  economic  stabilization  pro- 
gram And  look  what  the  administration 
aid  with  It. 

Instead  of  fashioning  a  fair  and  steady 
program,  which  would  have  made  a  real 
contribution  to  wringing  inflation  out  of 
the  economy,  the  President  first  delayed 
for  months  until  he  had  to  act  in  a  crisis 
atmosphere.  And  then,  when  he  finally 
acted,  he  fashioned  a  program  which  was 
both  grossly  inequitable  and  admin- 
istered so  badly  that  we  in  the  Congress 
are  hesitant  now— even  though  we  know 

Pr^^T.t^V''°"'^  Poiicy-to  give  the 
t'lesident  this  authority  again 

Under  the  administration's  imple- 
mentation of  wage  and  price  controls 
prices  and  proflts  were  allowed  to  soar' 
while  the  incomes  of  working  mer  and 
women  were  held  down  tightly.  The 
Nation  was  put  through  one  of  the  most 
confusing  and  chaotic  administrative 
performances  1,  pei-sonally.  have  ever 
seen— a  succession  of  phases  and  freezes 

an"?ohfrencL  ""^""'  ^"^'^"^  ^"^P°- 
nnT^^""i''°'"^  °^  this  has  been  that. 
Son  S'l'?  ""'^f^"'  ^^''^  ^•^"^Pant  infla- 
tion, but  the  administration  has  virtu- 
ally destroyed  one  of  our  most  valuable 
tools  for  combating  inflation.  We  are 
left  trying  to  do  battle  against  the  in- 
flationary market  power  of  giant  corpo- 
rations with  only  the  .single,  inappropri- 
ate tool  of  tight  money.  The  large  coipo- 
rations  after  all.  are  not  much  affected 
b>  ight  money,  since  they  finance  most 
of  their  activities  from  retained  rarn- 

h^.f  .,:^"  *?^°™^  P°"''y  ^s  the  key  here 
but  the  administration  has  rendered  it 
ineffective. 

nff/  ?^^  large  corporations  are  not  much 
affected  by  the  administration's  tiaht 
money  policy,  who  is?  I  think  we  aU 
know  the  answer  to  that 
fiJi  "IL^^  average  working  person,  who 
hnds   the   cost   of  everything  he   buvs 
soaring  out  of  sight,  because  of  the  hi-h 
interest    charges    he    pays    directly    Sn 
Items  he  finances  and  because  of  "high 
mdirect  finance  costs  for  manufacturing 
and  carrying  business  inventories    It  is 
the  small  businessman  who  suffers  when 
he  finds  credit  unavailable  at  any  price 
It  IS  the  State  and  local  governments  ali 
Of  us.  really,  who  must  pay  astronomical 
interest  rates  to  finance  badly  needed 
public  projects. 

No,  inflation  cannot  be  curbed  only 
by  strangling  the  economy  through  ter- 
ribly tight  money  and  high  interest 
rates.  But  what  we  can  do  this  wav  is  to 
put,  quite  Uterally.  millions  of  people 
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out  of  work.  The 

has  risen  sharply  from  3.c 

the   administration   took 

climbing  toward  6  percent 

the  year.  Each  percentag ; 

sents  almost  a  million  more 

persons. 

Even  if  the  supposed 
unemployment  and  inflation 
tain  one — which  it  is  not 
it  would  be  worth  the  pri(|e 
could  trade  about  a  half 
flation  for  about  1  percent 
unemployment. 

The    tradeoff    would 
worth  the  price  even  if  i 
policy  direction. 

But  it  is  not  desirable 
policy  to  encourage  unemp 
all,  if  a  scarcity  of  goods 
inflation  and  the  bidding 
what  kind  of  economic 
to  drive  unemployment  ui 
tion  down  even  farther 
now?  We  should  be  strivir^ 
people   to  work  and  to 
goods,  not  trying  to  cut 
and  employment 

Already  this  year  we 
the  sharpest  decline  in 
decades — and  yet  inflation 
about  9  percent  or  above 
ample  evidence,  I  believe, 
ministration  is  working 
side  of  the  equation. 

With   unemployment 
duction  way  down,  it  is 
that  we  have  nm  some 
Icits  in  the  Federal 
cent  years.  Now,  this  is 
matter,  and  one  I  want  tc 
a  moment,  because  it  Is 
understanding  the  real 
tion. 

The    administration 
placed  the  blame  on  the 
large  budget  deficits  and 
said  that  these  deficits  an 
inflation.  It  is  time  we 
these  arguments  squarely. 

First,  has  the  Congress 
huge  budget  deficits  by 
ing  sprees?  Absolutely  no  . 
expenditures  made  or 
gress  have  been  well  wi 
of    President    Nixon's    on 
mended  expenditures. 

Why    then    have    we 
budget  deficits  of  the  Nixoh 
25  percent  increase  in  the 
Because  of  large  Federal 
falls  resulting  from  the 
mismanagement   of    the 
consequent  recessions. 

The  truth  is  that 
overspent  but  that,  rather 
tration's  bad  management 
omy  has  produced 
shortfalls. 

That  should  answer 
seems  to  me,  the  argumeht 
gress  has  been  overspendini  \. 
the  President's  second 
current  level  of  spending  is 
is  fanning  the  fires  of 

I  do  not  believe  the 
true.  If  our  economy  were 
against  the  limits  of  Its 
pacity.  then  greater 
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deed, increase  inflation.  But  we  are  run- 
ning at  barely  80  percent  of  oiu*  produc- 
tive capacity — 10  percent  below  the  level 
of  the  noninflationary  Kermedy-Johnson 
years. 

The  budget  at  full  employment  is  heav- 
ily in  surplus  and  there  is  no  danger  of 
overstimulation  of  the  economy  from  the 
Federal  budget  at  this  time.  In  fact  we 
are  erring,  if  anything,  on  the  other  side 
by  not  spending  a  little  more  in  the  right 
places  to  take  better  care  of  the  unem- 
ployed and  those  living  on  social  security. 
Certainly  in  our  present  sagging  eco- 
nomic condition  we  are  not  overstimu- 
lating  the  economy  with  the  Federal 
budget. 

But,  still  we  do  have  rampant  infla- 
tion. Where  then  does  it  come  from?  The 
Chairman  of  the  President's  Council  of 
Economic  Advisors  blames  the  poor,  be- 
leaguered American  citizen.  Mr.  Stein 
claims  that  the  American  public  would 
not  accept  a  tax  increase  when  one  was 
needed  to  finance  the  Vietnam  War. 

But,  where  was  the  Nixon  administra- 
tion at  that  time?  Leading  the  fight,  in 
1969.  and  again  in  1971,  for  a  tax  cut  for 
big  business.  That  is  the  record  on  how 
the  administration  helped  stop  inflation 
by  increasing  taxes  to  finance  the  war. 

What  about  administration  efforts  to 
deal  with  serious  supply  bottlenecks? 

In  the  area  of  fuel  and  energy  short- 
ages, the  administration  ignored  the  ad- 
vice of  its  own  blue-ribbon.  Cabinet-level 
Commission  to  abandon  oU  Import 
quotas.  Thus  the  administration  pre- 
vented the  entry  of  foreign  oil  at  a  time 
when  domestic  supplies  were  critically 
low,  ultimately  making  our  Nation  much 
more  vulnerable  than  we  need  have  been 
to  the  oil  boycott  and  resulting  sky- 
rocketing fuel  costs. 

We  all  know  how  food  prices  have 
risen  since  Mr.  Nixon  took  office.  The 
food  problem  In  the  United  States  was 
once  a  problem  of  tremendous  surpluses. 
But  now  food  is  scarce. 

So,  what  did  the  administration  do? 
It  sold  off  America's  grain  to  Communist 
China  and  the  Soviet  Union.  Not  for 
profit  or  advantage,  but  with  taxpayer 
supported  subsidies.  The  result?  In- 
creased food  costs  for  the  American  con- 
sumer, decreased  profits  and  pK)ssible 
losses  for  the  farmer,  and.  for  the  first 
time  in  America's  history,  little  or  no 
surplus  of  food  to  fall  back  on  should 
natural  disasters  prevent  the  indastrious 
American  farmer  from  performing  at 
anything  less  than  record  levels  of  pro- 
duction. And.  history  is  about  to  be  re- 
peated in  other  areas. 

On  the  international  front,  the  Ad- 
ministration has  just  finished  selling  off 
our  stockpiles  of  copper  and  aluminum, 
rendering  us  vulnerable  to  the  producers 
of  these  critical  supplies,  who  appear 
about  to  curtail  production  in  order  to 
raise  their  prices. 

In  West  Germany,  in  Switzerland,  and 
even  in  the  United  States,  a  number  of 
banks  have  failed  or  are  in  serious  trou- 
ble due  to  speculation  in  foreign  money 
markets. 

In  the  United  States  the  Franklin  Na- 
tional Bank  is  now  striving  with  the  aid 
of  massive  inputs  of  money  from  the 


Federal  Reserve,  to  restore  Itself  to  some 
reasonable  state.  In  West  Germany  the 
Herstatt  bank  has  collapsed. 

The  wildly  fiuctuating  foreign  money 
market  is  being  seriously  affected  by  in- 
creased flow  of  Arab  oil  wealth.  The 
weakness  of  the  Italian  economy,  the  in- 
stability of  governments  worldwide  all 
point  to  serious  problems  which  require 
attention,  not  neglect;  action,  not  re- 
action or  inaction. 

But,  what  is  the  administration  doing? 
Nothing  that  I  know  of.  And,  doing 
nothing,  as  in  the  past,  will  hurt  evei-y- 
one,  workers,  consiuners,  businessmen, 
and  fanners. 

Instead  of  accepting  responsibility  for 
their  errors,  the  administration  is  merely 
casting  about  for  someone  else  to 
blame — most  recently,  the  American 
public  or,  in  other  words,  everybody  but 
the  administration. 

The  action  is  symptomatic  of  the 
failure  to  exercise  the  leadership  and 
accept  the  responsibility  that  goes  with 
the  Office  of  the  President. 

I  have  no  quarrel  with  the  President. 
In  fact,  I  would  very  much  like  to  call 
upon  him  to  deliver  a  positive  program 
to  get  our  economy  moving  again,  for 
our  constitutional  system,  as  well  as  our 
economic  system,  works  best  when  the 
President,  of  either  party,  exercises  his 
substantial  powers  with  strength  and 
effectiveness.  The  President,  under  the 
Constitution,  is  the  chief  executive  of  the 
United  States. 

Unfortunately,  it  has  become  pain- 
fully clear  that  this  administration  has 
no  real  economic  program. 

Harry  Truman,  as  we  all  know,  used  to 
say  "The  buck  stops  here."  Under  Rich- 
ard Nixon,  the  buck  of  responsibility 
seems  to  have  eroded  as  fast  as  the  dollar 
of  spending  power.  The  value  of  both 
has  rapidly  evaporated  over  the  past  5 
years  and  with  the  loss,  so  have  the 
hopes  and  aspirations  of  millions  of 
Americans  for  a  good  home,  a  good  life, 
and  the  pursuit  of  happiness. 

It  is  certainly  proper  to  ask  what  the 
Congress  has  done  to  meet  this  crisis  in 
leadership  in  the  economic  field. 

In  contrast  to  the  administration,  the 
Congress  has  examined  itself,  foimd  it- 
self wanting,  and  moved  to  correct  some 
deficiencies  in  its  handling  of  budgetary 
matters. 

The  Congressional  Budget  Reform  Act 
has  become  law  and  will  provide  the  tools 
that  Congress  needs  to  better  determine 
national  priorities  and  relate  spending  to 
revenue.  The  Congress  took  the  initiative 
and  is  working  on  the  establishment  of  a 
National  Commission  on  Supplies  and 
Shortages.  We  are  working  on  legislation 
to  stop  the  big  bank  holding  companies 
from  further  draining  the  mortgage 
market  of  funds. 

The  House  has  passed  and  sent  to  the 
Senate  a  bill  to  extend  the  Public  Works 
and  Economic  Development  Act  of  1965, 
which  will  continue  to  provide  job  devel- 
opment aid  to  areas  of  high  unemploy- 
ment. Social  security  benefits  have  been 
increased  to  ease  the  effect  of  inflation 
on  the  elderly  and  disabled.  Congress  is 
in  the  process  of  authorizing  the  Joint 
Economic  Committee  to  do  an  emergency 
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study  of  the  inflation  problem  and  to 
recommend  legislation. 

The  Democratic  steering  and  policy 
committee  has  been  meeting  with  some 
of  the  Nation's  leading  economists  to 
review  the  problem  and  attempt  to  ar- 
rive at  a  consensus  in  the  Congress  on 
policies  that  need  to  be  implemented 
now.  The  Democratic  steering  commit- 
tee has  received  many  significant  rec- 
ommendation.5  from  the  panel  of  econ- 
omists. I  hope  the  Members  of  the  House 
and  the  legislative  committees — and  the 
administration — will  study  these  pro- 
posals carefully,  as  will  the  steering 
committee,  for  they  may  well  represent 
some  of  the  long-term  solutions  to  the 
economic  problems  which  are  now  so 
pressing. 

The  economists  have  recommended 
such  measures  as  tax  changes,  better 
support  for  the  unemployed,  develop- 
ment of  the  new  budget  system  for  long- 
range  purposes,  revision  in  monetary  and 
credit  policies,  issuance  of  Government 
purchasing  power  bonds,  and  measures 
to  break  supply  bottlenecks. 

Thus,  the  Congress  is  moving  to  fill  the 
vacuum  in  leadership  with  positive  legis- 
lative programs  designed  to  alleviate 
some  of  the  conditions  we  face — to  re- 
store balance  to  our  tax  and  spending 
programs,  to  protect  the  consumer  and 
worker,  and  to  restore  stability. 

But  Congress  legislates;  the  President 
must  administer.  He  must  lead  and  use 
the  programs  provided  by  the  Congress. 
The  President  has  neither  administered 
nor  led.  and  he  is  not  now  doing  so.  The 
responsibility  buck  just  keeps  getting 
passed  around,  through  a  succession  of 
four  Treasury  Secretaries,  six  wage  and 
price  controllers,  four  Chairmen  of  the 
Coimcil  of  Economic  Advisers,  and  un- 
told numbers  of  Presidential  counselors 
on  the  economy. 

The  American  people  will  soon  have 
an  opportunity  to  make  clear  to  the 
Pi'esident  their  strong  disapproval  of 
the  administration's  economic  policies 
and  its  failure  to  lead  the  fight  to  bring 
inflation  under  control.  And.  of  course, 
a  sound  economy  in  the  United  States 
is  far  more  important  than  a  party  vic- 
tory for  either  party. 

Each  administration,  when  it  enters 
office,  establishes  its  own  priorities.  We 
have  seen  Mr.  Nixon's,  and  they  must 
be  rejected. 

We  could  have  a  strong,  growing  econ- 
omy with  full  employment  and  low  in- 
flation. After  all,  we  have  controlled  In- 
flation in  the  past,  under  circumstances 
lar  more  difficult  than  today's.  But  in- 
stead we  are  offered  recession  and  un- 
employment as  the  cure  for  infiation. 

Kousmg  and  food  and  public  trans- 
portation in  the  cities  could  and  should 
oe  plentiful.  But  instead,  the  President 
nas  offered  America  a  depression  in  the 
housing  industry,  food  prices  that  are 
put  of  sight,  and  vetoes  of  mass  transit 

Dills. 

These  conditions  cannot— and  need 
no — continue.  It  is  time  begin  the  long 
process  of  restoring  confidence  in  our 
economy  and  in  Government's  abihty  to 
aeal  with  our  economic  problems.  Con- 
gress, under  its  Democratic  leadership, 
nas  begun  that  process  where  it  must  be- 


gin: by  examining  its  ovni  budget  proce- 
dures to  root  out  the  weaknesses  and 
strengthen  the  tools  needed  to  do  the  job. 

It  is  time  the  administration  acted  to 
restore  credibility  in  its  economic  lead- 
ership. 

The  way  to  do  this,  it  seems  to  me,  is  to 
join  with  the  Congress  in  rejecting  a 
policy  which  says  we  must  make  our 
economy  worse  in  order  to  make  it  bet- 
ter. 

The  American  economy  is  fundamen- 
tally strong.  The  American  people  have 
always  demonstrated  their  willingness  to 
do  what  is  necessary  to  meet  any  chal- 
lenge. The  economy,  through  its  inherent 
strength,  can  survive  the  shocks  of  mis- 
management of  any  administration  over 
the  short  term.  But  what  we  cannot  sur- 
vive, over  the  long  term,  is  the  adminis- 
tration's notion  that  the  only  way  to 
dampen  the  raging  fires  of  inflation  is  in- 
tentionally to  adopt  poUcies  that  will 
mean  fewer  jobs  and  economic  stagna- 
tion. 

The  Congress  is  not  infallible,  and  we 
are  willing  to  listen  to  the  administra- 
tion, but  it  Is  imperative  that  we  soon 
begin  to  work  together,  using  the  kinds 
of  policies  now  evolving  in  the  Democrat- 
ic Congress,  to  tackle  the  basic  prob- 
lems— to  restore  stabUity  without  either 
permitting,  or  encouraging,  recession, 
tight  credit  and  joblessness. 

I  now  yield  to  the  gentleman  from 
Arkansas  <Mr.  Mills)  . 

Before  doing  so,  I  might  say  that  the 
gentleman  from  Arkansas  and  I.  as 
well  as  other  Members  who  are  pres- 
ent, have  been  in  a  2-hour  meeting  with 
some  of  the  great  industrial  leaders 
of  our  Nation,  and  the  gentleman  from 
Arkansas,  because  of  his  great  knowl- 
edge of  the  American  economy  and  its 
problems  was  a  very  important  part  of 
that  meeting. 

I  say  that  also  of  the  two  gentleman 
from  Texas  and  the  gentleman  from 
Mississippi,  who  were  also  present  there, 
as  well  as  the  gentleman  from  Wiscon- 
sin CMr.  Reuss)  who  made  a  very  out- 
standing statement. 

Mr.  Speaker,  I  am  now  pleased  to  yield 
to  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Arkansas  (Mr.  Mills). 
Mr.  MILLS.  Mr.  Speaker,  I  appreciate 
the  gentleman  from  Oklahoma  yielding 
to  me  so  that  I  can  express  my  deep  ap- 
preciation to  the  gentleman,  as  Speaker 
of  the  House  of  Representatives,  for 
taking  notice  of  what  our  situation  is 
today. 

I  do  not  want  to  alarm  anyone.  I  do 
not  want  to  add  to  what  I  think  is  a 
spirit  bordering  upon  panic  bv  our 
American  people.  I  do  know  that  they 
are  looking  to  us  to  solve  these  problems. 
I  do  know  that  the  Members  of  the 
Congress  have  the  guts— if  I  may  use  that 
word — to  solve  those  problems  when  they 
are  aware  of  the  way  to  solve  them. 
Through  the  proper  leadership  advised 
by  labor,  by  business,  with  Governors, 
with  mayors,  and  others,  in  seeking  their 
advice,  we  can  tell  what  those  prob- 
lems are.  I  think  that  the  gentleman  in 
the  well,  our  distinguished  Speaker,  is 
showing  that  degree  of  leadership  now, 
as  he  has  in  the  past,  that  those  of  us 


who  voted  for  him  as  Speaker  knew  he 
possessed  In  the  vei-y  beginning.  I  con- 
gratulate the  gentleman. 

Mr.  ALBERT.  I  thank  the  gentleman 
from  Arkansas.  I  appreciate  his  kind 
words. 

The  knowledge  possessed  by  the  gen- 
tleman from  Arkansas  on  the  subject  of 
our  economy  is  a  matter  of  nationwide 
recognition. 

I  now  yield  to  the  distinguished  dean 
of  the  House,  the  gentleman  from  Texas, 
who  has  been  a  student  of  tight  money 
and  its  consequences  since  before  most 
of  us  were  old  enough  to  run  for  govern- 
ment. 

Mr.  PATMAN.  I  thank  the  Speaker  for 
yielding. 

Mr.  Speaker.  I  congratulate  the 
Speaker  on  the  wonderful  talk  he  has 
just  made  today.  We  were  ha\1ng  tes- 
timony from  Federal  Reserve  Bank  pres- 
idents on  the  very  questions  he  has  dis- 
cussed. One  of  the  most  knowledgeable 
and  intelligent  of  the  Federal  Reserve 
Bank  presidents  before  our  committee 
was  asked  the  direct  question: 

Would  you  favor  low  Interest  or  high  In- 
terest to  help  the  Nation  as  a  whole,  and 
all  of  the  people,  rich  or  poor? 

He  said : 

The  answer  Is  simple.  It  would  be  low  In- 
terest rates.  That  way  people  can  be  help«d. 
and  we  can  build  a  country  in  time  of  peace. 
or  at  any  time,  but  we  cannot  buUd  It  with 
high  Interest  rates. 


Mr.  Speaker.  I  now  Invite  the  atten- 
tion of  my  colleagues  to  the  fact  that  to 
small  business  people  this  prime  rate 
means  nothing  except  a  ceiling  for  the 
big  man.  General  Motors.  General  Elec- 
tric, and  then  when  the  little  man  comes 
in,  he  has  to  pay  about  4  or  5  or  6  per- 
cent higher  than  the  prime  rate.  The 
rest  of  us  do  not  get  the  prime  rate. 
Small  business  people  must  pay  at  least 
15  percent  even  though  their  loan  gets 
up  to  half  a  million  dollars  or  a  million 
dollars.  They  have  to  leave  15  percent 
there  that  the  bank  gets  free  use  of,  and 
they  get  no  beneflt  from  It  at  all. 

It  is  disgraceful,  really,  how  we  are 
suffering  a  depression  right  now  in  hous- 
ing. We  are  in  a  real  depression,  and  it 
is  because  of  high  interest  rates.  In  order 
for  a  person  to  buy  a  $20,000  home,  he 
must  agree  to  pay  for  3  homes,  $60,000; 
$40,000  will  be  in  Interest,  and  he  wiU  get 
title  to  one  home.  We  are  in  this  de- 
pression in  housing,  and  the  only  way 
we  can  come  out  of  it  Is  to  get  these 
interest  rates  adjusted  In  some  way.  It 
is  possible. 

The  Federal  Reserve  has  made  a  ter- 
rible mistake  for  years  In  trying  to  .'top 
inflation  by  making  interest  rates  higher." 
That  is  just  like  trying  to  put  out  a  fire 
in  one's  home  by  using  gasoline  instead 
of  water.  It  would  be  just  as  unwise  as 
that. 

We  must  do  something,  and  the  Speak- 
er has  given  us  a  good  talk  on  what  we 
should  do  and  what  we  should  consider. 
I  think  we  all  ought  to  join  the  Speaker 
of  the  House  and  do  our  very  best  to 
help  stop  this  depression. 

Who  caused  this  inflation?  A  Federal 
Reserve  administration  spokesman  said 
the  people  are  responsible,  which  was 
such  a  ridiculous  and  untrue  statement 
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very  much  needs  if  we  are  to  come  out  of 
this  crisis  which  confronts  us. 

Mr.  ALBERT,  I  thank  the  gentleman 
from  Texas  for  his  fine  contribution. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  distin- 
guished gentleman  from  New  York. 

Mr.  CONABLE.  I  thank  the  distin- 
guished Speaker  for  yielding. 

Mr.  Speaker,  I  would  like  to  compli- 
ment the  gentleman  on  his  statement  of 
the  diflBculties  facing  the  Congress  at 
this  time.  While  it  is  quite  usual  at  this 
time  in  an  election  year  to  come  forward 
and  describe  the  economy  in  the  darkest 
hues,  I  will  acknowledge  the  state  of  the 
economy  as  one  to  give  us  all  concern, 
and  I  do  not  think  for  a  minute  that  the 
Speaker  is  expressing  the  typical  election 
year  alarm  about  the  state  of  the  econ- 
omy. 

I  would  like  to  note  the  statement  that 
the  Speaker  will  encourage  the  Members 
of  this  Congress  to  consider  positive  sug- 
gestions emanating  from  the  executive 
branch. 

I  note  also  his  statement  that  the 
Democratic  Party  wUl  come  forth  with 
positive  suggestions,  presumably  this 
year,  to  address  some  of  the  problems 
that  are  bespoken  here. 

I  have,  I  think,  no  authority  for  my 
side  but  we  certainly  will  consider  such 
proposals  in  as  positive  a  frame  of  mind 
as  the  Democratic  majority  expresses 
with  respect  to  Presidential  leadership 
if  congressional  suggestions  are  made. 

I  am  one  of  those  who  would  agree 
with  the  Speaker  completely  that  this 
Congress  must  participate  in  the  solu- 
tion of  our  economic  problems  and  to 
that  extent  I  will  certainly  do  my  ut- 
most to  cooperate. 

I  am,  of  course,  concerned  as  we  all 
are  about  the  level  of  interest  rates  in 
this  country,  and  I  am  sure  the  Speaker 
is  not  suggesting  expansion  of  the  money 
supply  were  that  even  within  our  power, 
such  as  is  perhaps  implicit  in  that  of  the 
statement  of  the  distinguished  gentle- 
man from  Texas.  We  have  had  some  ex- 
pansion of  the  money  supply  right  down 
to  the  present  time.  The  Federal  Reserve 
Board  has  not  increased  the  credit  re- 
serve of  banks  so  I  am  sure  there  is  no 
strong  desire  for  expansion  of  credit  to 
further  inflict  us  all  and  concern  us  all. 
If  there  is  any  suggestion  of  that  sort 
I  would  like  to  know  it  at  this  time. 

It  does  seem  to  me  we  could  get  into 
verj"  serious  trouble  were  we  to  try  to 
take  direct  steps  to  expand  the  supply  of 
money  at  this  stage. 

Mr.  ALBERT.  The  distinguished  gen- 
tleman from  Wisconsin  is  a  much  better 
authority  on  that  subject  than  I.  I  tried 
just  to  outline  the  problem  and  not  to 
give  all  the  solutions.  As  I  told  the  gi-oup 
today,  we  are  trying  to  searrh  for  the 
answers  becaase  the  American  people 
want  answers.  There  is  a  psychological 
wave  that  is  similar  to  the  1920's  wave 
that  struck  the  country,  and  it  is  too  bad. 
That  has  been  proven  by  polls  taken  by 
economic  poll  takers  and  psychologists. 
We  ought  to  ti-y  to  head  it  off. 

Mr.  CONABLE.  One  last  point,  Mr. 
Speaker,  if  the  distinguished  Speaker  will 


yield  further.  I  think  it  does  not  avail 
us  to  blame  the  President  for  an  ex- 
pansion of  the  budget  when  we  have  di- 
rected an  expansion  of  the  budget  over 
the  years  recentlj'.  It  is,  of  course,  in- 
cumbent on  the  Executive,  as  the  Speaker 
has  pointed  out,  to  carry  out  the  law. 
There  is  no  question  about  the  tremen- 
dous growth  of  Government  implicit  in 
the  figures  which  show  that  in  1964  for 
the  first  time  in  this  country's  history  we 
passed  $100  billion;  in  1971  we  passed 
$200  billion  and  it  is  being  requested, 
and  I  hope  we  can  find  some  way  to 
avoid  it,  that  in  fiscal  year  1975  we  will 
pass  $300  billion. 

This  would  not  be  possible,  Mr.  Speak- 
er, had  we  not  enacted  the  programs 
which  have  fueled  the  tremendous  budg- 
et growth. 

I  think  it  is  rather  interesting  to  find 
Deople  who  have  participated  in  this  will- 
ingly and  affirmatively  sought  to  go  even 
beyond  the  final  figures  in  blaming  on 
the  President  the  carrying  out  of  our  di- 
rectives in  this  respect. 

Mr.  ALBERT.  The  President,  of  course, 
is  not  restricted  by  the  submission  of 
his  budget.  He  has  complete  authority 
in  that  direction.  That  is  in  the  law.  But 
we  have  cut  the  budget  for  over  30  years, 
as  the  gentleman  from  Texas  has  said. 
Mr.  CONABLE.  Well,  this  is  a  fairly 
standard  debate.  This  would  not  be  pos- 
sible if  Congress  was  not  a  willing  par- 
ticipant generally. 

Mr.  ALBERT.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Sneaker,  I  yield  to  the  gentleman 
from  Wisconsin  <Mr.  Reuss). 

Mr.  REUSS.  Mr.  Speaker,  the  Member 
from  Oklahoma  is  doing  an  extraordi- 
nary and  responsible  thing  in  taking  the 
well  this  afternoon  to  speak  In  measured 
tones  of  the  very  serious  economic  prob- 
lem which  confronts  us,  in  a  word,  boiling 
inflation  and  a  recurrent  recession  at  one 
and  the  same  time. 

I  think  it  is  worthy  of  the  highest  at- 
tention of  our  leadership,  which  it  is  get- 
ting, to  know  if  ever  there  was  a  time  in 
the  history  of  our  country  when  we  do 
not  need  recession  or  infiation,  it  is  to- 
day. It  is  not  necessary  to  rehearse  the 
melancholy  business  which  now  absorbs 
the  House  Committee  on  the  Judiciary. 
It  is  not  appropriate  to  recall  the  fact 
that  all  the  polls  show  there  ip  increasing 
public  disillusion  with  people  in  positions 
of  authority  throughout  the  Nation.  One 
need  not  pause  too  long  over  the  fact  that 
once  again  voices  of  extremism  at  both 
extremes  are  being  heard  in  the  land. 
All  these  things  make  it  so  tremendously 
important  that  when  the  American  peo- 
ple, as  it  does,  hungers  and  thirsts  for 
leadership  in  economic  matters,  it  is  now 
beginning  to  get  it. 

May  I  say  to  the  gentleman  from  New 
York  rMr.  ConableI  that  I.  and,  I  am 
sure,  other  people  on  this  side  of  the 
aisle,  appreciate  the  cooperative  and 
conciliatory  tone  he  just  used.  I  can  as- 
sure him  there  is  no  disposition  on  this 
side  of  the  aisle,  either  directly  or  indi- 
rectly, to  induce  the  Federal  Reserve 
System  to  crank  out  increments  to  the 
money  supply.  Indeed,  many  of  us  are 
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critical  of  the  Federal  Reserve  in  the 
last  few  years  for  having  overextended 
the  money  supply;  but  at  the  same  time 
we  do  not  regard  with  equanimity  the 
situation  where  this  week  the  great  util- 
ity industry  of  this  country  was  unable 
to  get  necessary  capital  to  modernize  it- 
self. The  greatest  city  of  the  land  had 
to  withdraw  a  request  for  public  financ- 
ing, where  that  backbone  of  American 
Industry,  the  small  irmovative  business 
that  has  always  been  relied  on  to  pro- 
duce new  types  of  equipment  that  had 
the  productivity  when  the  small  innova- 
tive business  simply  cannot  get  the  capi- 
tal it  needs  to,  on  the  one  hand,  and 
then,  at  the  same  time,  we  find  enormous 
gobs  of  credit  being  channeled  and  fo- 
cused on  things  that  are  inflationary  and 
bidding  up  the  price  of  inventory  and 
bidding  up  the  price  of  raw  materials 
and  bidding  up  the  price  of  real  estate. 
So  that  I  think  men  of  good  will  have 
to  realize  that  we  have  not  yet  realized 
perfection  in  our  monetary  system,  and 
we  must  seek  and  strive  for  new  ways 
of  channeling  credit  where  it  will  help 
combat  inflation  and  make  a  more  pro- 
gressive economy,  and  away  from  actions 
where  it  does  just  the  opposite. 

So,  we  would  hope,  Mr.  Speaker,  that 
in  the  words  of  Webster,  "we  may  per- 
form something  worthy  to  be  remem- 
bered under  your  leadership,"  and  I  wel- 
come it. 

Mr.  ALBERT.  I  thank  the  gentleman 
for  his  contribution  and  for  the  hard 
work  he  has  done  in  this  field. 

I  yield  to  the  distinguished  gentleman 
from  Mississippi  iMr.  Written). 

Mr.  WHITTEN.  Mr.  Speaker,  I  cer- 
tainly wish  to  congratulate  you  for  hav- 
ing taken  the  time  to  call  this  to  the  at- 
tention of  the  country.  As  has  been  said, 
public  opinion,  the  confidence  of  the  peo- 
ple, means  so  very  much.  Tlie  leadership 
of  the  Speaker,  his  statement  here  today 
and  his  earlier  advocacy  and  the  even- 
tual passage  of  the  Budget  Control  Act, 
and  many  other  things  should  add  a 
great  deal  of  confidence  to  the  American 
people. 

I  would  make  this  one  comment,  that 
within  the  Congress  we  have  it  within 
our  power  to  give  thought  to  this — and 
there  will  be  differences  of  opinion — but 
it  appears  to  me,  as  an  amateur  econo- 
mist, that  we  do  have  a  shortage  of  capi- 
tal which  leads  to  the  inflation.  Recog- 
nizing the  problem  is  the  first  thing,  and 
a  solution  is  the  second  thing. 

I  think  that  we,  as  Members  of  Con- 
gress, should  join  with  the  Speaker  in 
redirecting  our  attention  to  productive 
types  of  activities  to  the  degree  that  we 
can  so  as  to  increase  the  capital,  which, 
after  all.  is  in  short  supply. 

Now.  and  again.  I  get  letters  saying. 
"Fix  the  interest  rate.  Our  capital  does 
not  bring  what  it  is  worth,"  whatever 
that  is.  whatever  the  law  permits  it  to 
reach. 

Mr.  Speaker,  I  wish  again  to  commend 
you  and  assure  you  of  my  efforts  in  line 
with  yours  and  others  of  our  leadership 
to  redirect  our  activities  in  the  areas 
that  are  most  productive,  and  again 
commend  you.  I  think  the  country  will 
take  renewed  confidence  in  the  fact  that 
you  have  taken  the  floor  today. 


Mr.  ALBERT.  I  thank  the  gentlen^n 
from  Mississippi. 

I  yield  to  the  gentleman  from  Ohio 
(Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
appreciate  your  yielding  to  me,  and  I 
share  your  concern  about  the  economy. 
I  think  all  of  us  do  share  concern  about 
the  economy  at  all  times.  I  disagree  a 
little  bit  with  the  gentleman  from  Wis- 
consin in  that  I  am  not  sure  that  there 
is  any  time  that  it  is  appropriate  that  we 
have  a  recession  or  inflation  at  the  levels 
we  seem  to  be  faced  with  at  the  moment. 
However,  I  would  say  again  that  I  can- 
not agree  that  the  disillusionment  with 
reference  to  the  institutions  of  our  so- 
ciety excludes  in  any  way  the  Congress. 
I  think  that  disillusionment  is  pretty 
widespread  in  a  lot  of  our  institutions. 

Mr.  ALBERT.  May  I  say  to  the  gentle- 
man from  Ohio  that  I  said  in  a  talk 
earlier  today  that  I  think  there  is  some 
disillusionment  with  all  the  major  in- 
stitutions of  our  society. 

Mr.  BROWN  of  Ohio.  I  feel  that  is  ab- 
solutely correct,  Mr.  Speaker,  and  un- 
fortunately for  this  body,  that  includes 
the  Congress.  Perhaps  the  reason  for  that 
is  because  it  was  the  Congress  which  en- 
couraged the  undertaking  of  wage  and 
price  controls,  which  seem  not  to  have 
worked  in  retrospect.  Therefore,  I  find 
some  problem  with  the  suggestion  that 
we  now  ration  the  interest,  or  rather  the 
money  for  expansion,  and  try  to  provide 
some  specific  control  over  interest. 

I  think  perhaps  we  had  better  follow 
the  advice — having  just  listened  to  a  lit- 
tle bit  of  this  colloquy — which  the  gen- 
tleman from  Mississippi  (Mr.  Whitten) 
suggests,  and  that  is  that  we  should  try 
to  get  back  into  more  productive  activi- 
ties encouraged  by  the  Government  and 
get  away  from  some  of  the  unproductive 
activities. 

One  of  the  unproductive  activities,  it 
seems  to  me,  is  to  pass  so  many  programs 
and  guarantee  so  many  worthwhile  needs 
of  our  society  with  Federal  dollars — we 
now  guarantee  literally  anything  we  can 
think  of  which  people  want  to  undertake 
in  this  country.  When  we  have  that  kind 
of  guarantee  and  those  insurances,  and 
then  the  expenditures  that  leave  us  with 
the  deficits,  there  we  wind  up  with  the 
Federal  Government  denying  the  right  of 
free  choice  to  the  average  American 
citizen. 

This  is  because  the  Goverrmient  takes 
the  money  available  for  expansion  for 
its  own  purposes,  and  individual  citi- 
zens or  individual  businesses  cannot  get 
that  capital  that  they  need  so  desper- 
ately to,  say,  build  a  home  or  even  buy 
a  farm  or  expand  an  industry  to  meet 
shortages. 

Industry  is  now  competing  with  the 
monopoly  control  of  money  that  the 
Federal  Gove^/iiiient  now  has. 

Therefore,  we  have  a  real  problem  on 
our  hands  as  long  as  we  approach  the 
problems  of  our  society  from  the  stand- 
point that  the  Federal  Government 
ought  to  come  first  and  we  ought  to  go 
ahead  with  these  deficit  measures. 

Mr.  ALBERT.  May  I  say  to  the  gen- 
tleman that  I  realize  that  there  is  even 
that  danger,  but  sometimes  one  who  has 
occupied  a  position  of  leadership  should 


try  to  correct  the  situation.  I  do  not 
think  we  should  play  dead.  I  think  we 
should  undertake  to  try  to  do  some- 
thing at  this  time,  and  if  we  are  making 
any  gain,  let  us  hope  that  it  will  be  more 
than  just  an  effort,  but  that  it  will 
amount  to  something  worthwhile. 

Mr.  BROWN  of  Ohio.  Just  as  a  con- 
cluding comment,  Mr.  Speaker,  I  would 
join  with  you  in  hoping  we  can  find  the 
leadership  we  need  to  get  the  Govern- 
ment imder  some  degree  of  control.  I 
would  say,  franlily,  to  you,  that  I  think 
that  leadership  has  not  been  provided 
by  the  Congress.  I  hope  it  can  be  pro- 
vided by  somebody.  I  think  it  might  be 
provided,  perhaps,  by  the  President.  It 
ought  to  spring  from  the  people,  to  some 
extent.  Without  the  people,  we  cannot 
provide  leadership. 

Mr.  ALBERT.  The  gentleman  may  dis- 
agree with  me.  But  I  am  not  willing  to 
take  the  misdirection  of  the  economy 
out  on  the  hides  of  the  poorest  people 
in  the  country,  the  middle-income  and 
lower-income  people  and  neither  will  the 
majority  on  my  side  of  the  aisle,  which 
will  insist  that  we  move  forward  to 
bring  the  economy  under  control  in  a 
way  that  will  benefit  all  Americans. 

I  yield  to  the  gentleman  from  Mis- 
souri, the  distinguished  member  of  the 
Joint  Economic  Committee  and  the  Com- 
mittee on  Rules. 

Mr.  BOLLING.  Mr.  Speaker,  I  would 
like  to  join  the  others  in  congratulating 
you  for  the  statement  you  have  made. 
It  seems  to  me  that  there  is  enough 
blame  to  go  around.  It  seems  to  me  very 
clear  that  the  Congress  has  some  respon- 
sibility for  the  situation  we  have  now, 
and  it  is  absolutely  impossible  to  say  that 
the  Executive  does  not  have  some  re- 
sponsibility, because  evei-ybody  knows 
that  the  Executive  can  act  more  quickly 
and  more  effectively  with  regard  to  im- 
pact on  the  economy  than  the  Congress 
ever  can. 

I  think  that  the  Speaker's  willingness 
to  undertake  a  discussion  of  this  sort  i.s 
extremely  important  because  this  is  the 
same  Speaker  who  has  taken  the  initia- 
tive in  all  the  efforts  to  make  the  Con- 
gress itself  work  more  effectively  or- 
ganizationally. 

I  had  the  privilege,  with  the  Speaker 
and  others,  of  being  present  at  the  White 
House  when  the  Budget  and  Impound- 
ment Control  Act  which  this  Congress 
passed  virtually  unanimously  was  signed 
the  other  day. 

We  have  before  us  a  great  controversy 
in  an  attempt  to  make  the  House  work 
more  efiBciently.  but  what  we  need  very 
badly  is  an  understanding  that  no  par- 
ticular party's  policy  can  be  imple- 
mented with  regard  to  the  economy  and 
that  there  must  be  some  kind  of  under- 
standing among  us  that  the  urgency  of 
the  situation  requires  a  common  ap- 
proach. 

I  have  imderstood  what  the  Speaker 
said.  It  was  in  effect  that  we  should  try 
to  seek  a  common  approach  to  the  solu- 
tion of  the  problem,  but  we  all  have  the 
responsibility,  the  executive  and  the  leg- 
islative alike. 

We  should  all  get  to  the  business  of 
coming  up  with  a  common  policy  that 
could  be  put  into  effect,  one  that  would 
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solve  these  problems  w 
us,  whether  we  be  rich  or 
lay  more  heavily  on  th€ 
of  the  land. 
I  congratulate  the  Spe 
Mr.  ALBERT.  Mr.  Spei 
man  has  said  it  better 
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Mr.   ALBERT.   I  yivld 
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I  wish  to  compliment 
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of  the  House  an  occjision 
ject  which  is  cerfainlj 
talnly  vital  to  ail  our  peoi^ 
purpose.  I  think  next  wee 
some  time  in  the  near 
similar  special  order  in 
can  do  this  periodicallv. 

Mr.  ALBERT.  Mr 
gentleman  should  take  a 
the  economy.  It  has 
where  the  entire  Congressfis 
just  one  party  and  not  j 
committees. 

Mr.  RHODES  Mr. 
agree  with  the  Speaker. 
I  would  like  to  explore 
guished  friend  just  one 

been  brought  up.  Tlie 

broad  to  go  into  all  of  it; 
I  gather,  every  Member  c 
agree  with  this:    There 
Members  who  do  not  agreje 
almost  every  Member 
the  things  that  would  be 
economy  would  be  a 
spending  just  as  rapidly 
the  hope  that  getting  the 
emment  out  of  the  mone.v 
have  some  salutary  eflfect 
market,  so  that  the  interest 
go  down  and  we  could  thep 
vate  sector  pick  up 
might  be. 

I  certainly  agree  with 
I  think  the  Congress  is 
an  ambivalent  position,  _. 

My  distinguished  frien^ 
man  from  Missouri  'Mr 
mentioned  the  Budget  and 
Act.  The  last  part  of  that 
rather  interesting,  becaus* 
has  acted  to  inhibit  the 
impounding  f  imds. 

Obviously  one  of  the  w 
probably  only  two  ways — 
gress  or  the  Government 
spending  would  be  by  an 
of  funds  by  the  Executive 
have  already  been 
Congress  has  acted  to 
dent  in  his  authority  to 

The  other  way.  Mr. 
would  be  if  we  were 
the  type  of  study  which 
quired  to  set  a  spending 
would  be  adequate,  which 
ceiling  we  feel  is  best  for 
and  which  we  could  live  w. 
Mr.  Speaker,  that  brings 
concrete     suggestion, 
which    the    gentleman 
mentioned   will   not 
until,  I  believe,  the  fiscal 
perhaps  1977.  I  might 
sibility    that    the   commit 
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called  for,  the  Committee  on  the  Budget, 
might  be  activated  earUer  than  that 
time,  and  that  this  committee  might  ac- 
tually meet  before  that  time.  Although 
it  might  not  have  the  authority  to  im- 
pose a  ceiling,  it  certainly  could  do  the 
studies  which  would  be  necessary  to 
determine  what  kind  of  a  ceiling  would 
be  proper  in  the  nremises  and  to  perhaps 
pass  legislation  in  imposing  this  ceiling 
and  directing  the  President  to  impound 
or  preserve  or  do  whatever  is  necessary 
with  the  funds  already  appropriated  in 
order  to  allow  the  Government  to  live 
within  that  ceiling. 

Mr.  Speaker,  I  very  seriously  propose 
that  as  a  possible  answer. 

Mr.  ALBERT.  Mr.  Speaker.  I  thank 
the  gentleman.  I  appreciate  the  gentle- 
man's statement. 

Mr.  MOSS.  Mr.  Speaker,  wUl  the  dis- 
tinguished Speaker  yield? 

Mr.  ALBERT.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  Mr.  Speaker,  I  thank  the 
distinguished  Speaker  for  yielding. 

I  wish  to  compliment  the  Speaker  on 
taking  this  time.  I  think  it  is  critical  to 
the  underlying  problem  as  I  see  It.  We 
are  dealing  with  an  admittedly  very 
complex  situation. 

However,  at  the  moment  we  have  a 
loss  of  confidence.  That  fact  becomes 
evident  in  every  issue  of  every  financial 
journal  in  this  Nation,  whether  it  is  in 
the  listing  of  securities,  the  listing  of 
bonds,  the  proposals  for  new  underwrit- 
ings.  or  the  inability  to  raise  capital. 
And  now  we  have  the  matter  of  compe- 
tition. 

Mr.  Speaker,  I  recall  41  years  ago  the 
magic  of  a  President  being  able  to  say 
In  a  few  words  those  things  which 
brought  about  a  feeling  of  renewed  con- 
fidence. 

I  think  this  is  what  we  expect  of  the 
President  in  a  moment  approaching  a 
crisis,  as  we  move  now  to  a — well,  I  do 
not  characterize  it,  but  the  front  page 
of  the  paper  this  evening  says  a  depres- 
sion, by  any  classical  definition,  is  here. 
Mr.  ALBERT.  A  recession  is  here. 
Mr.  MOSS.  A  recession  is  here. 
Mr.  ALBERT.  A  recession  Is  here,  ac- 
cording to  the  standard  definitions. 

Mr.  MOSS.  And  we  have  a  responsi- 
bility to  those  whose  savings  are  in  the 
bonds  and  the  securities  of  some  of  our 
great  utilities,  prudent  men  and  women 
who  put  money  aside  and  did  not  want 
to  look  to  Government,  today  find  them- 
selves without  income.  I  think  this  is  a 
first  step  in  bringing  about  some  kind  of 
a  renewal  of  confidence. 

Mr.  ALBERT.  I  yield  to  my  friend,  the 
gentleman  from  Washington  (Mr. 
Adams  > . 

Mr.  ADAMS.  Mr.  Speaker.  I  want  to 
compliment  our  distinguished  Speaker, 
the  gentleman  from  Oklahoma  (Mr.  Al- 
bert) for  taking  this  special  order,  and 
particularly  for  the  work  that  gentleman 
has  done  along  with  the  gentleman  from 
Wisconsin  and  myself,  in  bringing  pro- 
posals to  the  Steering  Committee.  I  v;ill 
later  today  put  in  remarks  in  answer  to 
the  allegations  of  the  credit  question 
posed  by  the  gentleman  from  New  York, 
and  to  state  that  many  of  us  are  ready  to 
certainly  rethink  our  thinking  in  terms 


of  balancing  the  budget,  but  we  want 
to  also  have  control  over  the  so-called 
passthrough  theory  that  is  making  inter- 
est rates  go  up.  I  understand  the  interest 
rate  market  is  not  a  free  market. 

A.gain  I  want  to  compliment  our  dis- 
tinguished Speaker,  and  I  hope  that  the 
minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes)  does  what  he  says 
so  that  we  can  have  a  series  of  these  dis- 
cussions. 

Mr.  ALBERT.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  yield  now  to  my  longtime  friend  and 
classmate,  the  gentleman  from  Tennes- 
see (Mr.  EviNs). 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  have  listened  with  great  interest  to  the 
entire  discussion  on  this  subject,  because 
it  is  a  matter  with  which  the  entire  Na- 
tion is  concerned. 

As  I  see  it.  it  is  a  matter  of  high  in- 
terest rates.  A  policy  of  high  interest 
rates,  coupled  with  low  production  and 
high  unemployment  is  not  a  solution  to 
the  Inflationary  problem. 

I  asked  Dr.  Biu-ns,  when  he  came  be- 
fore our  committee,  whether  he  would 
recommend  the  expansion  of  public 
works  for  this  Nation  as  a  partial  solu- 
tion to  our  economic  ills.  He  said  no, 
public  works  are  too  slow.  He  said  what 
we  need,  and  what  is  the  stated  policy 
of  this  administration,  is  more  unem- 
ployment compensation,  longer  pay- 
ments, and  more  checks.  He  said  that 
checks  can  be  issued  much  faster,  and 
what  we  need  is  a  much  faster  solution. 
I  do  not  agree  with  that  policy. 
I  think  our  distinguished  Speaker,  the 
gentleman  from  Oklahoma  (Mr.  Albert) 
is  to  be  commended  for  taking  this  spe- 
cial order  so  as  to  bring  about  an  exam- 
ination of  the  economy  of  our  Nation 
Mr.  ALBERT.  I  thank  my  colleague, 
the  gentleman  from  Tennessee. 

Mr.  Speaker,  I  now  yield  to  my  friend 
and  colleague,  the  gentleman  from  Ore- 
gon (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  want  to 
congratulate  our  Speaker,  the  gentle- 
man from  Oklahoma  (Mr.  Albert)  for 
taking  this  special  order  so  as  to  begin 
this  dialog.  The  country  is  in  deep  trou- 
ble, and  I  believe  we  woiUd  all  have  to 
state  that  we  know  this.  The  country 
is  looking  to  the  Congress  for  leadership. 
My  judgment  is  that  once  we  establish  a 
format  of  policy  that  the  Members  of 
this  Congress  do  have  the  courage  to  do 
the  tilings  that  need  to  be  done. 

My  judgment  is  that  the  American 
people  are  willing  to  tighten  their  belts 
and  do  the  things  that  need  to  be  done. 
The  only  thing  we  need  is  a  proper 
format. 

We  have  made  a  big  step  in  the  right 
direction  by  establishing  congressional 
budgetary  control,  and  I  commend  all 
of  the  Members  of  the  House  on  this. 
Now  we  can  implement  that,  but  that 
will  not  solve  all  of  the  problems.  We 
must  find  a  better  economic  controlling 
mechanism  so  that  we  can  take  advan- 
tage of  this  in  all  of  our  committees. 
This  is  a  crisis. 

Again  I  commend  the  gentleman  from 
Oklahoma  for  taking  the  initiative  of 
beginning  this  dialog. 
Mr.  ALBERT.  I  appreciate  what  the 
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gentleman  has  said,  and  welcome  his 
contributions. 

We  are  finding  that  the  leading  econo- 
mists in  the  Nation,  the  most  prominent 
businessmen  in  the  Nation,  as  well  as 
representatives  of  all  segments  of  our 
economy,  are  ready  to  talk  to  us,  because 
they  are  all  concerned,  whether  they  are 
Republicans,  Democrats,  or  independ- 
ents. 

Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALBERT.  I  am  happy  to  yield  to 
the  gentleman  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Speaker,  I  com- 
pliment the  gentleman  from  Oklahoma 
(Mr.  Albert)  on  taking  this  special  order. 
I  would  suggest  that  the  Nation  is  cry- 
ing out  for  one  thing  when  you  have  in- 
flation with  a  recession,  and  that  is  they 
are  crying  out  for  leadership. 

I  think,  Mr.  Speaker,  they  are  crying 
out  for  a  Congress  that  goes  to  the  ques- 
tion of  their  problems.  I  think  they  are 
crying  out  for  a  Congress  that  is  willing 
to  look  at  the  question  of  the  tax  prob- 
lems, the  question  of  our  inflation  prob- 
lem, and  the  question  of  our  transpor- 
tation problems. 

I  think,  Mr.  Speaker,  that  you  could 
lead  a  Congress  that  would  go  down  in 
history  if  it  would  stay  and  do  a  job,  and 
if  it  would  be  frank,  if  it  would  bite  the 
bullet,  and  if  it  would  go  to  the  cause 
of  the  things  that  disturb  people  so  much, 
because  they  have  seen  we  politicians  of 
this  counti-y  become  far  too  much  poli- 
ticians, and  not  the  leaders  that  the  fore- 
bears who  started  this  coimtry  were.  I 
think  they  have  seen  us  far  too  often  put 
the  patch,  the  band-aid,  on  the  sore 
without  going  to  the  cause  of  the  infec- 
tion. 

Mr.  Speaker,  if  v/e  can  do  this  in  these 
times,  one  thing  will  happen.  If  Congress 
stays  and  works  at  its  job  instead  of 
turning  into  a  political  morass,  the  people 
can  have  faith  that  they  have  leaders. 
I  think  this  is  what  they  are  looking  for 
because.  Mr.  Speaker,  in  all  honesty  they 
think  they  see  them,  and  I  think  they 
desperately  need  them. 

Right  now,  today,  I  look  for  the 
Winston  Churchills,  the  Harry  Trumans, 
even  the  Franklin  Delano  Roosevelts — 
the  General  Eisenhowers — who  could  in- 
spire this  Nation  Into  biting  the  bullet 
for  the  task  ahead  of  it. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
wish  to  compliment  the  gentleman  from 
Oklahoma,  the  distinguished  Speaker  of 
the  House,  for  the  leadership  he  has  as- 
sumed in  seeking  a  solution  to  the  eco- 
nomic morass  in  which  we  find  ourselves 
as  a  nation.  The  complete  failure  on  the 
part  of  the  executive  branch  to  give  some 
indication  even  as  to  its  recognition  of 
the  seriousness  of  the  trouble  in  which 
our  economy  is.  has  led  to  a  loss  of  con- 
fidence among  our  business  leaders  in 
the  present  administration's  ability  to 
find  a  solution.  There  has  been  a  vacuum 
In  national  leadership,  and  as  a  conse- 
quence a  psychology  of  fear  for  our 
country's  future  has  developed  among 
our  people.  As  a  deeply  concerned  Mem- 
ber of  this  House,  I  have,  as  the  Speaker 
knows,  expressed  my  concern  to  him  in 
private.  I  am  delighted  that  he  has  taken 
the  initiative  to  fill  that  vacuum  of  lead- 
ership. This  fact  alone  will  raise  new 


hope  among  all  Americans  and  restore 
faith  in  our  Government.  I  congratu- 
late the  distinguished  Speaker. 

Mr.  ALBERT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BENNETT.  Mr.  Speaker,  I  con- 
gratulate the  leadership  of  the  Demo- 
cratic party  in  Congress,  and  particularly 
the  Speaker  of  the  House,  for  bringing 
into  focus  the  most  important  domestic 
issue  of  our  times — inflation. 

Our  currency  is  no  longer  predicated 
on  gold  or  silver.  There  is  a  serious  ques- 
tion as  to  whether  there  is  enough  of 
these  materials  to  meet  the  needs  for 
such  a  guarantee  of  currency.  There  is 
however,  another  value  that  can  bolster 
the  dollar  and  that  Is  sweat,  or  sacrifice 
in  some  form. 

Our  National  Government  for  many 
reasons  has  in  the  immediate  past  ap- 
propriated the  funds  needed  for  many 
worthy  programs  without  regard  to  the 
money  availability,  the  tax  resources. 
This  course  of  action  satisfies  the  im- 
mediate needs  but  makes  the  value  of 
the  dollar  decrease  in  actual  value — in 
my  opinion  the  chief  source  of  inflation. 
Admittedly  there  are  other  inflationary 
pressures  but  this  io  th'  most  powerful 
inflationary  force. 

There  is  no  great  pressure  on  Congress 
to  increase  taxes.  Legislation  is  pending 
that  would  add  some  tax  dollars  to  the 
Treasury  but  In  modest  amounts.  The 
prospect  for  greatly  increased  taxes  are 
not  with  us.  The  only  other  way  to  bring 
outgo  of  expenditures  in  line  with  in- 
come is  to  make  cuts  in  expenditures.  To 
accomplish  this  in  the  face  of  mounting 
demands  on  Congressmen  to  Increase  ex- 
isting programs  and  to  establish  new  ex- 
pensive programs,  such  as  a  broad  na- 
tional health  care  program,  obviously 
requires  not  only  political  courage  by 
Congressmen  but  also  some  degree  of  re- 
straint by  congressional  constituents. 

When  Congress  enacted  the  budgetary 
reform  legislation  just  recently  signed 
into  law  by  the  President,  it  offered  a 
procedural  way  for  Congress  to  exert  a 
greater  influence  on  the  budget  and  on 
priorities.  This  law  will  also  make  budg- 
etary actions  by  Congress,  and  particu- 
lar Congressmen,  more  visible.  This  can 
be  very  helpful  in  the  flght  against  in- 
flation but  only  if  each  Congressman  will 
"bite  the  bullet"  and  vote  with  flscal  re- 
sponsibility in  mind  rather  than  just  ap- 
proving every  request  for  additional  Fed- 
eral appropriations  for  worthy  objectives. 
The  best  way  the  American  people  can 
help  fight  Inflation  Is  to  encourage  Con- 
gressmen to  exert  fiscal  restraint  and 
make  this  point  of  view  felt  at  the  ballot 
box. 

The  day  of  dreaming  that  somehow 
the  (government  can  spend  large  sums 
of  money  without  taking  it  out  of  the 
hides  of  taxpayers,  rich  and  poor,  has 
gone.  Inflation  hits  the  little  fellow  the 
worst.  There  is  no  way  to  evade  Inflation 
if  there  is  not  to  be  some  sweat,  some 
sacrifice,  behind  the  expenditures.  There 
is  no  mystery  to  money.  It  has  no  value 
without  sweat. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  an  excellent  editorial,  "The 
Roots  of  Inflation,"  from  the  July  9  edi- 
tion of  the  Florida  Times  Union;  and 
another  from  the  July  edition  of  the 


same  paper,  "Determination  Is  Needed 
Too,"  as  follows: 

(From  the  Florida  Times-Union.  July  9 
1974) 

The  Roots  op  Inflation 

The  finger  of  blame  for  most  of  the  spiral- 
ling Inflation  of  the  past  few  years  is  gradu- 
ally settling  on  root  causes  including  gov- 
ernment printing  presses  and  government 
deficits. 

Some  say  this  explanation  Is  too  simplistic 
and  they  have  a  talking  point.  There  have 
been  severe  economic  dislocations  caused  by 
fuel  and  raw  materials  shortages  plus  other, 
less  apparent,  factors. 

But  the  complexity  of  the  situation  does 
not  drown  out  the  sound  of  the  presses  in 
the  Industrialized  nations  of  the  world, 
printing  far  above  normal  supplies  of  money 
and  thus  cheapening  the  stock  on  hand. 

Sen.  Carl  Curtis  (R-Neb.)  said  on  ABC- 
TV's  Issues  and  Answers  program  Sundav 
that:  ' 

"I  think  it  is  absolutely  necessary  for  the 
United  States  to  put  its  financial  house  in 
order.  By  that  I  mean  a  return  to  a  balanced 
budget  now  if  we  are  going  to  halt  inflation. 
We  cannot  go  on  increasing  the  debt,  engag- 
ing In  deficit  financing  without  Igniting  all 
the  other  forces  of  inflation." 

And  a  roundup  in  the  Christian  Science 
Monitor  on  the  causes  of  inflation.  wTltten  by 
David  R.  Francis,  indicates  what  government 
response — not  only  in  the  United  States  but 
in  other  nations  as  weU— has  been  to  the 
deficit  financing. 

"The  United  States  has  had  the  highest 
rate  of  growth  in  the  monev  supply  since 
the  end  of  World  War  II,"  Prof.  David  I. 
Melselman.  economist  at  Virginia  Polvtech- 
nic  Institute  said. 

During  1972  and  1973  the  monev  supply  in 
the  U.S.  grew  about  eight  per  cent,  the  ar- 
ticle notes,  about  "twice  as  fast  as  what 
many  economists  regard  as  normal." 

And  in  the  nine  major  industrial  countries 
outside  the  Communist  bloc,  the  supply  In- 
creased by  an  astounding  60  per  cent  In  two 
and  one-half  years. 

There  are  signs  of  a  slacking  off,  both  over- 
seas and  in  the  United  States  in  the  rate  of 
money  supply  growth  but  the  other  side  of 
the  coin— the  huge  U.S.  deficits — will  con- 
tinue unless  Congress  shows  more  restraint. 
The  adjustment  will  be  painful  but  It 
must  be  made  because  the  consequences  of 
galloping  inflation,  spurred  on  by  increasing 
government  debt  and  an  artlficklly  created 
money  supply,  wlU  be  unbearable. 

[From  the  Florida  Times-Union,  July  1974J 
Determination  Is  Needed  Too 

Back  in  his  1970  State  of  the  Union  mes- 
sage President  Nixon  said : 

"In  the  decade  of  the  Sixties  the  federal 
government  spent  $57  billion  more  than  it 
took  in  in  taxes. 

"In  that  same  decade  the  American  people 
paid  the  bill  for  that  deficit  in  price  In- 
creases which  raised  the  cost  of  living  for  the 
average  family  of  four  by  $200  a  month. 

"Millions  of  Americans  are  forced  to  go 
into  debt  today  because  the  federal  govern- 
ment decided  to  go  into  debt  yesterday.  .  .  ." 

Sound  thinking.  It  would  be  hard  for  any- 
one with  even  elemental  knowledge  of  eco- 
nomics to  dispute  the  President's  words. 

But.  what  happened? 

In  the  next  three  fiscal  years  after  the 
President  said  these  words  Treasury  Depart- 
ment figures  show  budget  deficits  of  $22  bU- 
lion,  $23  billion  and  $12  billion— for  a  total 
(by  coincidence)  of  $57  bUlion. 

In  other  words,  in  the  three  years  after 
President  Nixon  spoke  those  sound  words,  the 
federal  governments  unsound  spending  prac- 
tices racked  up  in  three  years  the  same 
amount  of  deficit  It  took  the  previous  decade 
to  accomplish. 

And  the  same  "American  people"  who  "paid 
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the  bill  for  that  deficit 
Increases,  today. 

The  point  In  this 
Is  not  to  bewail  spilled  mill 
ent  price  of  milk).  Rather 
between  bespoken  intentloi 
actions  offers  perspective 
fort — this  time  by  Cong 
tlou  by  putting  clamps  on 
For.  in  fact,  much  of  the 
overspending  must  be  giver 
the  President,  passes  appro  ) 
deed,  had  it  not  been  for  se 
vetoes,  and  Impoundments, 
have  been  much  higher. 

Congress,  at  long  last,  haj 
signed  to  give  Congress  an 
tighter  controls  upon.  spe;.( 
The  plan  will  work  this  w 
A  budget  committee  woi 
each  house  backed  up  by 
budget  office  with  spjcial 
These  committees  would 
presenting  to  Congress  by 
year  a  proposed  ceiling  or 
plus  a  breakdown  by  majo: 

After  the  President  pres4i 
proposals,   the   vsrlous   se 
tion  bills  (In  the  various 
be  (tentatively)  passed,  thl 
by  Sept.  25. 

Congress  would  then  adop 
budget    resolution    either 
various    appropriations 
limit  or  (b)   raising  the  _ 
retically  would  be  done  by 
the  new  fiscal  year  Oct 
July  1 1. 

In  theory,  and  as  a  mattei 
this  is  a  vast  improvement 
plan  (or  rather  lack  of  pi 
gress  passed  various  apprc 
knowing  or  seemingly  carin  j 
was  becoming. 

But   if  It   Is  to  achieve 
pose,  the  new  machinery  .. 
by  new  determination.  Wit 
could  result  Is  that  the  Sep 
down"  date  would  simply  res 
celling   being   pushed   enou 
to  support  the  same  old  s 
Good  Intentions,  on  the 
aren't  going  to  be  enough, 
tentlons   in   a  State   of  the 
weren't  enough. 

It  is  going  to  take  an  unp 
at  budgetary  restraint,  a 
choices  among  desirable  pn 
mlng  all  fat  and  perhaps  a  I 
In  necessary  programs,  to  r 
tion  of  deficit  spending. 
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THE  STRENGTHS  AND  SHORTCOM- 
INGS OF  OUR  CHHD  WELFARE 
PROGRAM  IN  VIETNAM 


fiom 


The    SPEAKER 
McFall  I .  Under  a 
House,  the  gentleman 
<Mr.  Steicer)  is  recognized 
utes. 

Mr.     STEIGER     of 
Speaker,  in  yesterday's 
Record.  I  provided  for 
my  colleagues  my  report 
Saigon  I  made  on  April 
port  I  discussed   what 
strengths  and  shortoominfcs 
welfare  program  in  Vietjam 
jected  what  I  see  as  its 
the  future. 

Today  I  would  like  to 
letters  I  have  received 
agency    representatives 
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these  children.  Their  insights  are,  I 
think,  valuable.  Also  of  interest  are  let- 
ters from  AID'S  associate  director  for  re- 
lief and  rehabilitation,  Mr.  E.  G.  Ruoff, 
and  from  Mr.  Stanley  B.  Thomas,  Jr.,  of 
the  Department  of  Health,  Education, 
and  Welfare,  as  well  as  an  adoption  in- 
formation sheet  from  the  U.S.  Embassy 
in  Saigon. 

Those  items  follow: 

World  Reh.^bilitation 

Fund,  Inc.. 
Vietnam  Projfct, 
Saigon.  Vietnam,  May  22, 1974. 
Hon.  William  A.  Steiger, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Steiger:  Your  Inter- 
est In  the  child  welfare  program  for  Viet 
Nam  is  certainly  appreciated.  I  do  hope  your 
mid  April  visit  here  was  profitable. 

In  an  attempt  to  answer  the  questions  you 
raise  In  your  May  6th  letter  to  me,  I  will 
attempt  to  provide  answers  In  the  chrono- 
logical order  that  the  questions  are  pre- 
sented. 

1.  Until  such  time  as  World  Rehabilitation 
Fund  receives  the  allocated  grant  for  handi- 
capped children  and  can  begin  full  opera- 
tions, it  is  difficult  to  accurately  project  fu- 
ture capabilities.  I  believe  that  with  the  re- 
habilitation services  that  World  Rehabilita- 
tion Fund  has  established  here  in  the  past 
years,  our  capability  for  dealing  with  the 
physically  disabled  children  is  quite  ade- 
quate. 

2.  I  understand  that  all  proposals  must 
be  approved  by  the  Ministry  of  Social  Wel- 
fare, and  possibly  in  our  case  the  Ministry 
of  Health,  before  the  proposal  may  be  im- 
plemented. Since  the  child  welfare  package 
has  just  been  Implemented  to  a  few  vol 
agencies  thus  far,  I  have  no  feed-back  to  use 
as  a  guideline  In  answering  this  question. 
I  would  hope  that  the  GVN  will  be  closely 
Involved  since  the  burden  should  be  on 
them  to  assume  the  program  In  the  shortest 
period  of  time  possible. 

3.  Again,  as  far  as  this  particular  Child 
Welfare  package  Is  concerned,  since  the 
grants  have  Just  been  approved  recently  to 
a  few  agencies,  it  Is  not  fair  to  appraise.  I 
must  say  though,  that  past  programs  have 
been  principally  focused  on  providing  relief 
with  little  in  the  way  of  training  and  "tool- 
ing up"  the  country  to  provide  and  con- 
tinue their  own  programs. 

4.  In  the  particular  WRF  (Handicapped 
Children)  Program,  about  14  of  the  first 
year's  budget  is  allocated  for  training  pur- 
poses. The  second  year's  budget  should  have 
a  greater  portion  allocated  to  training. 

5.  Im  not  qualified  to  answer  this  since 
It  IS  out  of  my  field. 

6.  I  have  been  Informed  that,  though  the 
child  welfare  program  Is  referred  to  as  a 
grant,  proposals  must  be  drawn  up  for  each 
activity  as  well  as  a  work  plan  and  these 
approved  by  USAID  and  then  the  GVN.  In 
the  process  of  drawing  up  proposals,  I  have 
found  that  USAID  has  scrutinized  these 
to  the  point  of  questioning  mv  professional 
decisions.  I  feel  that  If  there  is  going  to  be 
a  constant  battle,  that  it  defeats  the  pur- 
pose of  a  grant  and  that  USAID  should  keep 
the  funds  and  attempt  to  execute  the  pro- 
gram on  their  own  rather  than  the  program 
getting  mired  down  In  petty  administrative 
decisions.  I  was  of  the  Impression  that  a 
grant  was  given  to  an  organization  because 
the  organization  had  the  experience  or  some 
unique  expertise  to  execute  a  project  most 
expeditiously  and  effectively.  Unless  the 
vol  ags  are  given  more  free  rein,  I  don't 
think  the  child  welfare  program  will  be  par- 
ticularly successful. 


7.  I  think  that  three  years  shoula  be  quite 
sufficient.  In  that  time,  with  a  genuine  in- 
terest on  the  part  of  the  Vietnamese,  any 
program  should  be  self  sufficient.  If  It  isn't, 
it  would  signify  a  lack  of  Interest  in  one 
party  or  the  other  and  no  matter  how  much 
more  time  or  money  is  expended,  there  would 
be  very  little  improvement. 

I  hope  the  above  will  prove  to  be  of  help 
to  you. 

Sincerely  yours, 

Robert  B.  Wilson. 


International  Rescue 

Committee,  Inc., 
Saigon,  South  Vietnam,  May  22. 1974. 
Hon.  William  A.  Steiger. 
House  of  Representatives,  Longworth  Office 
Building,  Washington,  D.C. 

Dear  Congressman  Steiger:  This  Is  In 
reply  to  your  letter  of  May  6th,  In  which  you 
posed  seven  questions  concerning  child  wel- 
fare programs  in  Vietnam. 

1.  Projection  of  IRCs  future  capability  to 
meet  the  needs  of  children  in  Vietnam.— 
This,  of  course,  depends  on  availability  of 
funds.  Those  programs  supported  solely  by 
IRC,  I.e..  five-day  care  centers  with  a  total 
of  425  children,  and  financial  assistance  to 
five  Vietnamese  child  care  activities  with 
more  than  850  children,  will  almost  certainly 
be  continued  for  an  indefinite  period,  with 
the  hope  that  all  will  eventually  be  taken 
over  by  Vietnamese  private  and 'or  public 
agencies.  IRCs  USAID  funded  programs,  a 
120-bed  reception  and  convalescent  center 
for  children  undergoing  plastic  and  recon- 
structive surgery,  a  home  nursery  program 
and  our  newly  established  pediatric  intensive 
care  for  orphans  and  children  in  adoption 
process  depend  on  year  to  year  funding.  The 
two  former  programs  will  be  phased  out  by 
the  end  of  this  year.  It  Is  hoped  that  the 
pediatric  intensive  care  program,  a  part  of 
the  7.2-milllon-dollar  child  care  package,  can 
be  continued  for  at  least  three  years  if  not 
longer. 

2.  Role  of  the  Government  of  Vietnam  as 
relates  to  voluntary  agency  proposals. — The 
Government  of  Vietnam  Is  consulted  by 
USAID  on  all  USAID/Voluntary  Agency  con- 
tract proposals  and  "chops  off"  on  such  pro- 
posals. I  get  the  Impression  that  GVN  con- 
currence is  almost  automatic.  For  non-con- 
tract programs  the  concurrence  Is  even  more 
automatic.  I  don't  think  GVN  would  stop  any 
proposal  unless  It  was  completely  Ulogical  or 
politically  very  contrary  to  GVN  policy. 

3.  Overall  rating  of  AID'S  child  welfare 
program. — A  tough  question.  I  would  say  that 
in  the  past  AID'S  program,  tied  in  with  and 
very  much  dependent  on  the  capability  of 
the  GVN,  has  been  fair  to  good.  I  would 
think  that  the  latest  program,  with  the  vol- 
untary agencies,  will  be  much  more  effective. 

4.  Training  of  Vietnamese. — Again,  a  dif- 
ficult question,  but  I  would  say  that  much 
of  the  money  and  effort  is  directed  toward 
training  Vietnamese,  not  necessarily  through 
formal  training  programs,  but  through  max- 
imum utilization  of  Vietnamese  staff.  And,  in 
concurring  on  voluntary  agency  proposals, 
the  GVN  asks  that  US  or  TCN  staffing  be  kept 
to  the  absolute  minimum. 

5.  Aid  to  voluntary  agencies  for  adop- 
tions.— Since  IRC  is  not  involved  with  adop- 
tions, I  can't  answer  this  question. 

6.  Changes  in  AID'S  child  welfare  pro- 
gram.— ^An  even  closer  relationship  with  vol- 
untary agencies,  esoecially  in  the  form  of 
consultation  and  coordination  in  planning 
programs,  would  greatly  enhance  effective- 
ness of  programs. 

7.  Length  of  AID'S  program  of  specifically 
earmarking  funds  for  child  welfare  pro- 
grams.— As  was  Indicated  during  our  meeting 
at  the  Embassy  in  Saigon,  the  need  for  such 
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support  depends  to  a  great  degree  on  the 
economic  situation  in  Vietnam.  This  situa- 
tion is  not  good  at  present,  especially  In  the 
urban  areas.  If  it  Improves,  i.e.,  unemploy- 
ment drops,  and  prices  of  basic  commodities 
stabilize,  then  the  requirement  for  large 
child  welfare  programs  will  lessen.  I  would 
say  that  It  would  be  necessary  to  continue 
to  earmark  funds  for  two  to  three  years  while 
maintaining  the  flexlbUlty  of  adjusting  as 
the  situation  requires. 

I  trust  that  the  above  information  will  be 
helpful.  If  I  can  be  of  any  further  assistance 
please  let  me  know.  By  the  way,  for  any  fu- 
ture correspondence,  please  continue  to  use 
our  APO  address.  Our  street  address  will 
change  very  soon  as  we  relocate  to  another 
building. 

With  grateful  appreciation  for  your  efforts 
in  behalf  of  the  children  of  Vietnam  and  the 
voluntary  agencies,  I  am 
Sincerely  yours, 

J.  Carroll  Morris, 
Director,  IRC  Vietnam. 

Added  Note:  I  have  Just  this  morning  re- 
ceived a  call  from  Mr.  Ray  Fontaine,  E.  G. 
Ruoff's  deputy  in  USAID,  to  the  effect  that 
DOD  Is  contemplating  eliminating  APO 
privileges  for  the  voluntary  agencies.  Ray 
says  that  the  Embassy  here  will  try  to  dis- 
suade DOD  from  taking  such  action,  but  we 
may  need  some  help  from  friends  such  as 
you.  If  voluntary  agencies  were  a  heavy  bur- 
den on  the  postal  system,  I  could  understand 
DOD's  considering  such  action.  However,  we 
are  not.  And  I'm  sure  that  the  DOD  contrac- 
tors will  continue  to  be  supported.  If  you 
can  help,  we  would  all  really  appreciate  it. 
Many  thanks, 
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Catholic  Relief  Services, 
U.S.  Catholic  Conference. 
Saigon,  Vietnam,  May  27, 1974. 
Hon.  William  A.  Steiger, 

House  of  Representatives.  Longworth  Office 
Building,  Washington,  D.C. 
Dear  Congressman  Steiger:  Many  thanks 
for  your  letter  of  May  6,  1974  which  repre- 
sents the  follow-up  on  your  April  13th  visit 
to  Saigon.  It  was  good  seeing  you  again  and 
your  interest  in  our  efforts  is  much  appre- 
ciated. 

I  will  respond  to  your  questions  In  the 
order  In  which  you  have  listed  them: 

1.  It  is  anticipated  that  the  areas  of  our 
Involvement  will  continue  to  be  in  Orphanage 
Improvement.  Child  Nutrition  and  Nutri- 
tion Education.  Prevention  of  Infant  Aban- 
donment and  Home  Nursery  Programs.  Pro- 
grams will  be  in  concert  with  the  Govern- 
ment of  Vietnam  and  with  USAID. 

2.  Our  basic  agreement  goes  back  to  1954 
and  it  has  proven  to  be  a  good  one,  elastic 
enough,  and  one  which  requires  Input  and 
support  from  the  Government  of  Vietnam. 
As  regards  the  current  Child  Welfare  pro- 
grams, the  host-guest  relationship  suggests 
planning  and  implementation  coordination 
especially  since  the  current  appropriation 
has  funds  blocked  out  for  the  Ministries  of 
Social  Welfare  and  Health  to  engage  in  some 
programs  like  unto  those  of  the  voluntary 
agencies  so  that  an  atmosphere  suggestive 
of  partnership  might  be  realized  as  well  as 
the  elimination  of  a  possible  "cornering  of 
the  market"  by  either  the  governmental  or 
voluntary  sectors.  As  for  the  possible  stop- 
page of  proposals.  I  feel  that  such  would  re- 
sult only  in  the  case  of  a  program  obviously 
m  opposition  to  stated  national  goals  and  pri- 
orities. 

3.  With  the  demise  of  CORDS  which  was 
programed,  at  least  for  record  purposes,  for 
almost  total  "Vletnamlzatlon,"  the  present 
Social  Welfare  Bloc  of  USAID  as  well  as  the 
AUnlstry  of  Social  Welfare  are  aware  of  the 
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fact  that  the  ministry  is  lacking  in  certain 
areas  and  the  assistance  of  the  foreign  vol- 
untary sector  Is  being  solicited.  USAID's  child 
welfare  program  having  gone  through  sev- 
eral refinements  since  last  Fall  seems  sound 
and  realistic.  It  Is  anticipated  that  coopera- 
tion/coordination involving  the  GVN/USAID/ 
Vol  Ags  will  tend  to  further  iron-out  kinks 
sure  to  be  experienced. 

4.  Approximately  50%  of  the  money  and 
effort  Is  going  toward  training. 

5.  No. 

6.  For  the  time  being  I  feel  that  the  pres- 
ent efforts  should  be  allowed  to  proceed  as 
programed.  After  six  months  an  evaluation 
might  suggest  changes/modifications. 

7.  Four  years. 
With  an  assurance  of  cooperation  In  all 

matters  of  mutual  Interest,  I  am,  with  all 
good  wishes. 

Sincerely  yours, 

John  J.  McVeigh, 

Program  Director. 

Saigon,  Vietnam, 

June  3,  1974. 
William  A.  Steiger. 

Longworth  Office  Building,  Washington,  D.C. 
Dear  Congressman  Steiger:   I  am  sorry  I 
was  not  able  to  reply  to  your  letter  before 
this.  Now  my  answers  may  be  Irrelevant. 

(1)1  am  able  to  see  our  group  only  in  the 
light  of  present  need.  I  cannot  project  much 
into  the  future.  Our  group  is  not  concerned 
with  long  range  goals  but  with  meeting  the 
needs  of  a  present  crisis.  I  sincerely  hope 
that  In  easing  the  burden  of  present  crisis, 
we  are  freeing  others  to  work  on  long  range 
plans.  Oiu-  responsibility  for  the  long  range 
planning,  for  each  child,  is  passed  on  to  the 
adoptive  parents,  once  they  receive  their 
child.  We  exercise  care  In  choosing  adoptive 
parents,  and  they  in  turn  are  responsible  for 
carrying  out  all  our  "long  range  plans"  in  the 
life  of  the  Individual  child.  We  can  think 
only  In  terms  of  Individual  children,  rather 
than  the  "problem"  as  an  entity  In  Itself. 
In  one  realm  we  may  have  some  long  term 
effect  on  chUd  welfare  In  Vietnam.  Our  work 
with  the  disturbed,  brain  damaged  and  chil- 
dren with  other  handicaps  not  purely  physi- 
cal in  nature.  These  chUdren  often  cani.ot 
be  placed  for  adoption.  We  already  have  the 
embryo  of  a  special  nursery  for  these  chil- 
dren and  we  are  sensitising  child  care  work- 
ers, and  the  Ministry  of  Welfare  to  their 
needs.  In  this  we  are  pioneers. 

Our  policy  Is  not  to  compete  for  "business" 
with  existing  agencies,  but  to  fill  a  gap  where 
no  other  solution  Is  available. 

(2)  The  Government  of  Vietnam,  as  repre- 
sented by  the  Ministry  of  Welfare  is  at  the 
present  moment,  placing  great  stress  on  the 
contribution  of  the  voluntary  agencies.  I 
have  been  rather  dismayed  to  hear  a  Welfare 
official  speaking  of  their  reliance  on  the  vol- 
untary agencies,  and  on  the  funds  contrib- 
uted by  these  agencies  and  by  the  U.S. 
government  and  disbursed  by  the  agencies. 
This  confession  was  sad.  I  saw  a  desperation 
for  money,  so  great  that  the  Govern- 
ment Is  forced  to  submit  to  outside  inter- 
ference. I  do  not  see  the  Vietnamese  govern- 
ment as  rejecting  any  serious  voluntary 
agency  proposal  which  would  result  In  Im- 
provement of  the  welfare  scene.  However.  I 
am  hoping  that  they  will  not  acquiesce  to 
every  scatter-brained  scheme  that  Is  pre- 
.sented  to  them.  I  only  hope  they  can  retain 
enough  spirit  of  Independence,  despite  for- 
eign aid,  to  speak  their  own  minds.  Anything 
else  would  be  a  tragedy  both  for  Vietnam  and 
America. 

In  fact,  the  Ministry  of  Welfare,  with  Dr. 
Bach  in  charge  of  child  welfare,  is  begging 
voluntary  agencies  to  contribute  their  exper- 
tise, and  to  help  Vietnam.  Dr.  Bach  is  ex- 


tremely realistic  and  is  not  carried  away  by 
false  pride,  or  by  nationalistic  tendencies. 
She  sees  the  huge  need,  and  she  sees  their 
own  inability  to  even  begin  to  cope  with  the 
comparatively  sophisticated  problems  of 
chUd  welfare.  She  said  quite  bluntly  that 
she  would  oppose  any  move  to  promote  In- 
country  adoptions  at  the  moment,  because 
they  do  not  have  the  welfare  apparatus 
which  could  provide  adequate  protection  for 
the  rights  of  the  child.  She  expressed  her- 
self strongly  in  favour  of  over-seas  adop- 
tions as  a  means  of  easing  their  present 
chUd-welfare  crisis. 

(3)  I  am  not  qualified  to  rate  AID'S  child 
welfare  program.  I  have  never  come  Into 
contact  with  It  before.  In  the  past  I  have 
had  contact  only  with  other  orphanages,  and 
I  have  seen  help  given  them  by  the  mUitary 
on  an  individual  basis,  or  as  part  of  an  or- 
ganised group  effort.  I  know  that  help  has 
been  given  to  orphanages  through  AID  re- 
lated agencies,  like  CRS,  but  I  do  not  feel 
competent  to  comment  on  the  efficacy  of  this 
assistance. 

(4)  All  the  agencies  are  contributing  In 
some  sense  towards  training  of  Vietnamese 
personnel,  but  the  ongoing  efficacy  of  a  pro- 
gram does  not  depend  merely  on  training.  It 
depends  on  a  whole  mentality,  and  It  may 
take  generations  l)efore  Vietnam  has  the 
economic  security  which  alone  permits  the 
development  of  a  consclousiiess  of  welfare 
and  the  needs  of  others.  The  country  Is  too 
unsophisticated  In  this  sense,  and  the  great- 
er part  of  the  people  too  poor  to  afford  the 
luxury  of  thinking  of  others.  For  most  of  the 
people.  It  Is  a  fight  for  their  own  survival. 
Altruism  belongs  to  the  economically  secure. 

(5)  I  can  answer  this  only  for  our  own 
agency.  We  do  not  regard  the  money  as 
strictly  for  adoptions.  We  have  made  no  ex- 
tra promises  that  we  shall  accomplish  more 
adoptions  If  we  get  any  money.  We  have 
stated  simply  what  we  are  doing,  and  what 
we  shall  continue  to  do  whether  we  get  any 
money  or  not.  We  have  estimated  that  of  the 
adoptions  we  handle  this  year,  perhaps  half 
will  be  for  the  U.S.  and  half  for  Europe,  and 
some  other  cold  countries.  Money  does  not 
Influence  this  decision.  We  are  howe\-er,  In- 
fluenced by  the  fact  that  the  children  can 
leave  for  the  U.S.  In  a  very  short  time,  where- 
as adoption  to  any  other  country  means  the 
child  must  spend  much  longer  In  Vietnam 
before  departure.  This  is  a  critical  factor. 

(6)  I  would  not  presume  to  recommend 
any  changes  since  I  am  only  narrowly  ac- 
quainted with  the  scope  of  the  program. 

(7)  Three  years  would  seem  reasonable. 
However,  the  welfare  money  Is  useful  only  If 
a  concurrent  effort  Is  being  made  to  Improve 
the  economic  position  of  Vietnam.  The  AID 
money  Is  useful  as  assistance  In  a  crisis,  to 
help  those  who  would  not  survive  for  the 
Implementation  of  long  range  programs. 
There  can  be  no  lasting  results  unless  the 
quality  of  life  for  the  average  person,  im- 
proves remarkably.  Our  well  fed  orphan  chil- 
dren will  only  grow  Into  delinquent  teen- 
agers, and  jobless  adults. 

These  are  a  few  personal  thoughts  stimu- 
lated by  your  questions.  I  only  hope  that 
some  of  the  other  agencies,  with  closer  con- 
tact with  AID,  will  be  able  to  give  you  more 
specialized  suggestions. 
Sincerely, 

RosEMART  J.  Taylor. 


Embassy  op  the 
Untted  States  of  America, 

May  16,  1974. 
Hon.  William  A.  Steiger. 
House  of  Representatives, 
Washington,  D.C. 

Dear   Mr.   Steiger:    Thank   you   for   your 
letter  of  May  8  concerning  the  status  of  the 
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application  for  a  grant  from 
fare    program    from    Ro 
Prlenda  For  All  Children   ( 
processed  the  application  fron 
have   held   niunerous  discus; 
about  priority  needs.  We  nov 
before  the  end  of  this  montl 
agreement    for    approximate!  ' 
FFAC  (Denver)  consideration 
It  Is  now  anticipated,  will 
salaries  fc7  her  entire 
12  month  period. 

We  have  now  concluded 
agreements  with   the 
Committee,  Travelers  Aid, 
clal  Services,  Holt  Chlldrens 
and  Catholic  Relief  Services 
000.  Our  most  recent  grant 
with  CRS  on  May  17  for 
ment.  Our  plans  are  to 
agreements   during   the   nex 
World  Vision,  World 
Catholic  Relief  Services.  With 
child  care  agreement  with 
Social    Welfare    already 
the  Initial  planning  and 
the  child  care  program  is 
and  that  the  Implementation 
underway. 

Thank  you  very  much  for 
interest  In  the  child  care 
nam. 

Sincerely  yours, 

E.  G. 
Associate 
Relief  and 
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Department    of    Health, 

TION,     AND     WELFARF, 

THE  Secretary,  Office 
MAN   Development. 

Washington,  D.C., 
Hon.  William  A.  Steiger, 
House  of  Representatives , 
Washington,  D.C. 

Dear  Mr.  Steiger:   During 
last   week   you   asked   about 
activities  with  regard  to  Vletn 
At  that  time  I  Indicated  we 
of  initiatives  underway  that  X 
to  you. 

HEW's    involvement   for 
of  years  has  been  basically  1 
Agency    for    International 
analyzing  the  problems  of 
dren  and  e;:plorlng  opportunit 
Ing  intercountry  adoption  by 
zens.  This  effort  was  form.ilteil 
in  a  Department-wide  Task 
charged  with  responsibility  to 
that   HEW  and   other  Federa 
could   facilitate   the    intercouji 
process.     The     Task     Force 
changes  in  existing  regulation 
gration  and   Naturalization 
as  recommended  that  HEW 
lytic   force   In   expediting   the 
and  placement  of  these  child 

The  Agency  for  Internationa  1 
has  as  Its  major  responsibility 
tion  o'  activities  in  Vietnam 
working    with    a    number    of 
voluntary     organizations 
placement  of  the.se  children. 
lenge  to  HEW   is  not  in   the 
sphere  so  much  as  it  Is  in 
social  service  agencies  to  ex 
tlficatlon  of  potential  parents 
of  home  studies,  and  the 
adoptive  services.  Federal 
able  to  support  these  services 
IV  A  and  B  of  the  Social 
Social    and   Rehabilitation 
Chlldrens   Bureau   provide 
ance   to   State    welfare 
them  about  Vietnamese  adopt 
and  funding  which  Is  availabl 
pose.  We  encourage  their 
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tating  home  studies  and  actual  adoptions. 
Regional  office  staff  provide  much  of  this 
continuing  liaison. 

Private  social  welfare  agencies  providing 
adoption  services  both  locally  and  inter- 
nationally have  come  to  us  for  additional 
fin.iiicial  assistance  to  supplement  the  do- 
mestic adoptions.  The  Chlldrens  Bureau 
works  on  a  continuing  basis  with  a  number 
of  these  agencies  such  as  Travelers  Aid,  Cath- 
olic Relief  Committee,  Holt  Adoption  Program 
and  Friends  For  All  Children. 

We  are  currently  reviewing  a  proposal  sub- 
mitted by  the  Interagency  Vletname.=;e  Adop- 
tion Committee  (IVAC)  which  is  primarily 
concerned  with  placement  of  Afro-Asian 
children,  the  children  who  are  most  alienated 
by  Vietname  e  sDciety.  IVAC  is  requesting 
joint  funding  from  AID  and  HEW  which 
v.ould  result  in  placemer.t  of  over  300  chil- 
dren during  the  next  two  years.  We  will  be 
reviewing  this  proposal  and  will  make  a  fund- 
ing decision  this  hscal  year. 

We  have  been  working  with  the  Immigra- 
tion and  Naturalization  Service  which  has 
the  obvious  control  on  immigration  proce- 
dures to  request  that  their  processing  forms 
be  revised  to  expedite  entrance  to  this  coun- 
try of  Vietnamese  orphans  to  be  adopted. 
INS  has  Improved  considerably  their  services 
to  petitioning  parents  and  has  asked  the  FBI 
to  expedite  the  fingerprint  investigations  to 
also  decrease  the  processing  time.  They  have 
eliminated  several  documents  of  processing, 
and  we  feel  that  through  our  collaborative 
efforts,  this  process  can  be  further  stream- 
lined. 

Henry  Kissinger,  at  the  request  of  the 
President,  recently  sent  Secretary  Weinberger 
a  letter  expressing  Presidential  interest  in 
assuring  that  adequate  attention  and  re- 
sources be  directed  to  improving  the  well- 
being  of  the  Vietnamese  war  orphans.  We 
will  be  continuing  ot;r  efforts  in  this  regard, 
and  I  will  keep  you  informed  as  new  initia- 
tives are  developed  by  the  Administration. 
Sincerely, 

Stanley  B.  Thomas,  Jr. 

Adoption  Information,  U.S.  Embassy, 
Saigon 

Americans  interested  in  adopting  children 
in  Vietnam  should  contact  one  of  the  agen- 
cies listed  on  the  attached  sheet.  Each  of 
these  agencies  has  been  licensed  here  to  con- 
duct Interccuntry  adoptions.  The  agencies 
will  provide  Information  concerning  the  re- 
quirements to  be  met  as  a  potential  adoptive 
parent.  Only  after  these  requirements  have 
been  met  will  you  be  offered  a  child  for 
potential  placement  in  your  home. 

.Americans  resident  In  Vietnam  should  con- 
tact either  Holt  Children's  Services,  441  Vo 
Tanh,  Gla  Dlnh,  telephone  number  PTT 
41618.  or  International  Social  Services,  51 
Mac  Dinh  Chi.  Saigon,  telephone  number 
PTT  91693.  These  two  agencies  are  prepared 
to  assist  persons  resident  here. 

Under  recent  procedural  changes  promul- 
gated by  the  Government  of  Vietnam  all 
adoptions  should  be  handled  by  one  of  the 
approved  agencies.  So  your  first  step  Is  to 
contact  an  agency  for  assistance. 

You  will  find  attached  a  summary  of  the 
Vietnamese  and  American  regulations  gov- 
erning adoption  and  immigration  of  chil- 
dren for  adoption.  The  agencies  operating 
here  are  also  familiar  with  the  Vietnamese 
laws  concerning  adoption.  United  States  Im- 
migration regulations,  and  special  adminis- 
trative procedures  relating  to  Vietnamese 
adoptions.  Tour  agency  will  be  your  guide 
through  the  entire  process. 

Many  Americans  adopting  Vietnamese 
children  In  the  past  have  found  It  a  time- 
consuming  and  frustrating  experience.  While 
recent  changes  in  administrative  procedures 


here  have  made  it  possible  for  most  children 
to  depart  for  their  adoptive  homes  in  from 
two  to  four  months  of  their  placement,  you 
will  still  find  patience  a  necessity.  There  are 
many  more  American  families  seeking  to 
adopt  Vietnamese  children  than  there  are 
Vietnamese  children  available  for  adoption. 
Many  children  In  Vietnamese  orphanages  are 
not  legally  available  for  adoption  and  some 
orphanages  are  still  hesitant  about  placing 
ciilldren  for  adoption  in  a  foreign  country. 
By  following  carefully  the  instructions  of 
the  agency  with  which  you  choose  to  work, 
you  will  reduce  your  own  frustration  and 
speed  the  arrival  of  the  child  in  the  United 
States. 

The  following  agencies  with  branches  here 
in  Vietnam  are  active  in  Intercountry  adop- 
tion work.  All  are  either  licensed  or  In  the 
process  of  being  licensed  by  the  Ministry  of 
Social  Welfare  of  the  Republic  of  Vietnam 
to  handle  such  adoptions. 

Prospective  adoptive  parents  should  con- 
tact one  of  the  following  agencies: 

Holt  Children's  Services  of  Vietnam,  P.O. 
Box  2420,  Eueene,  Oregon  97402,  Telephone: 
(503)  687-2202. 

Travelers  Aid-International  Social  Service 
of  America.  345  East  46th  Street,  New  York, 
New  York  10017.  Telephone:   (212)  687-2747. 

Friends  for  All  Children.  445  South  68th 
Street,  Boulder,  Colorado  80303,  Telephone: 
(303)  494-7305. 

United  States  Catholic  Conference.  201 
Park  Avenue,  South,  New  York,  New  York 
10003,  Telephone:    (212)   475-5400. 

Friends  of  Children  cf  Vietnam,  600  Gilpin, 
Denver,  Colorado  80211,  Telephone:  (303) 
321-8251/321-8262. 

Pearl  S.  Buck  Foundation,  Inc.,  2019  De- 
lancey  Place,  Philadelphia,  Pennsylvania 
19103,  Telephone:   (215)   732-1030. 

World  Vision  Relief  Organization.  919  West 
Huntington  Drive,  Monrovia,  California 
91016. 

Mrs.  MINK.  Mr.  Speaker,  I  would  again 
like  to  join  with  my  colleague  from  Wis- 
consin in  offering  additional  information 
about  our  child  welfare  program  in  Viet- 
nam. I  am  advised  that  as  of  June  30, 
1974,  $7.2  million  had  been  obligated.  I 
am  deeply,  deeply  concerned,  however, 
about  the  length  of  time  It  has  taken  to 
implement  these  progi'ams.  The  money 
has  been  very  slow  to  reach  the  people 
and  programs  it  is  iiitended  to  help.  The 
p-iority  Congress  gave  the  child  wel- 
fare program  hos  yet  to  be  expressed  in 
a  timely  implementation.  The  informa- 
tion follows : 

[Telegram] 

(Unclassified) 
Department  of  State, 

Saigon,  June  1974. 
American  Embassy.  Saigon. 
To:  Secretary  of  State,  Washington,  D.C. 
Subject:  Child  care  program. 

1.  Status  of  grants  to  VOLAGS  (and  one 
contract  with  IRC)  is  as  follows: 
(Note. — Figures  in  U.S.  dollars.) 

SIGNED 

intensive    PEDIATRIC    CARE    UNITS     (CONTRACT) 

Saigon,  IRC,  $239,000. 

Danang,  IRC,  $35,000. 

Orphanage  improvement,  CRS,  $1,355,000. 

Day  care  centers,  CARE,  $1,180,000. 

Adoption,  TAISSA,  $248,200. 

Adoption,  HOLT,  $225,000. 

Total,  $3,282,200. 

Note:  Adoption  grants  provide  also  for 
child  care  services;  TAISSA  grant  includes 
$24,200  for  IVAC. 

GRANTS    IN    PREPARATION      (PIO/TS    COMPLETED) 

Adoption,  CRS,  $143,000. 
Adoption,  FFAC,  $100,000. 
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Family  assistance.  Holt,  $600,000. 
Home  nurseries.  World  Vision,  $150,000. 
Nutrition  centers.  World  Vision,  $200,000. 
Total,  $1,093,000. 

PIO/TS  IN  SIGNATDKE  PROCESS 

Home  nurseries,  CRS,  $417,000. 

Nutrition,  CRS,  $410,000. 

Prevention  infant  abandonment,  CRS 
$25,000. 

Total,  $852,000. 

Grand  total :  $5,227,200. 

2.  World  rehabUitatlon  fund  had  tenta- 
tively agreed  to  coordinate  handicapped  chU- 
dren  project  but  subsequent  discussions  be- 
tween HSW.  USAID  and  WRP  reps,  led  to 
agreement  that  MSW  would  Itself  assume 
coordinating  role.  MSW  wUl  make  grants  to 
WRF  for  physical  therapy  activities  and  to 
other  organizations  for  assistance  to  emo- 


tionally disturbed  and  other  handicapped 
children. 

3.  We  expect  CRS  and  FFAC  adoption 
grants  to  be  signed  by  June  11,  and  other 
grants  in  preparation  (para  1  above)  by 
June  18.  Grants  for  which  PIO/TS  not  yet 
completed  will  be  signed  before  June  30. 

4.  Regarding  inquiry  as  to  status  my 
friends'  house  request  to  CRS  for  subgrant, 
MFH  did  not  request  subgrant  as  such. 
However,  CRS  has  arranged  under  its  nutri- 
tion project  to  purchase  the  services  of  MPH 
to  provide  intensive  care  for  seilously  mal- 
nourished children.  CRS  will  pay  for  food, 
maintenance,  medical  attention,  etc.  for 
about  100  children  (I.e.  occupancy  of  100 
beds)  at  approximately  50  thousand  plasters 
per  chUd  per  month.  Thus  MFH  e.xpects  to 
receive  from  CRS  approximately  60  million 
plasters  (US  dollars  97,000)  during  the  one- 
year  term  of  the  CRS  grant. 


ADOPTIONS  COMPLETED  BY  MSW-AUTHORIZED  AGENCIES.  CALENDAR  YEAR  1971  THROUGH  MAY  1974 


Calendar  year 


FFAC 


Holt         TAISSA 


CRS 


WVRO 


Total 


1971 

1972 

1973:  

A.  To  all  countries  (including  United  States) 

B.  To  United  States 

January  to  May  1974:  ' 

A.  To  all  countries  (including  United  States) 

B.  To  United  States 


150 
500 

583      30 
298      30 

43 
29 

0 
0 

26 
18 

682 
375 

308      51 
153      51 

25 
18 

16 
15 

3 

0 

403 
237 

U.S.  Volimtary  Agencies  currently  author- 
ized by  the  Ministry  of  Social  Welfare,  Gov- 
ernment of  Vietnam,  to  undertake  inter- 
country child  adoptions: 

Friends  For  All  Children  (FFAC) . 

Holt  Adoption  Program,  Inc.  (Holt) . 

Travelers  Aid — International  Social  Serv- 
ice of  America,  Inc.  (TAISSA) . 

Catholic  Relief  Services  (CRS). 

World  Vision  ReUef  Organization  (WVRO) . 

Friends  of  Children  of  Vietnam. 

Pearl  Buck  Foundation. 

CHILD    WELFARE   SERVICES    IN    VIETNAM,    1974 

The  Agency  for  International  Development 
(AJD.)  has  initiated  a  new  program  designed 
to  place  greater  emphasis  on  the  needs  of 
Vietnamese  children  disadvantaged  by  the 
war.  In  carrying  out  this  program,  the" Gov- 
ernment of  Vietnam  (GVN)  and  A.I.D.  are 
seeking  the  maximum  participation  of  United 
States  voluntary  agencies  and  international 
organizations.  For  fiscal  1974,  AID.  has  pro- 
grammed $7.6  million  in  support  of  this 
effort. 

The  new  child  welfare  program  is  designed 
to  satisfy  two  main  objectives.  The  more  im- 
mediate objective  is  to  provide  basic  and 
intently  needed  assistance  to  indigent  chil- 
dren requiring  food,  clothing,  shelter  and 
medical  care.  The  longer  range  objective  is  to 
provide  services  which  strengthen  the  family 
unit,  'he  traditional  provider  of  social  wel- 
fare in  Vietnamese  society.  Some  examples 
of  the  assistance  provided  to  child  care  are: 
pediatric  care  for  indigents,  food  allowances 
for  orphans,  assistance  to  agencies  processing 
adoptions,  the  refurbishing  of  orphanages, 
support  for  day  care  centers  and  the  expan- 
sion of  the  training  of  chUd  welfare  workers 

Child  welfare  services  in  Vietnam  are  under 
the  jurisdiction  of  the  Vietnamese  Minis- 
try of  Social  Welfare.  Given  the  tremendous 
demand  that  was  being  placed  on  the  Minis- 
try as  a  result  of  its  responsibility  for  the 
care  of  over  200,000  refugees  still  In  camps, 
the  GVN  agreed  to  use  voluntary  agencies 
to  the  maximum  extent  possible  in  the  en- 
tire welfare  field.  There  are  about  20  Ameri- 
can voluntary  agencies,  more  than  10  pri- 
vate Vietnamese  organizations  and  a  num- 
ber of  foreign  voluntary  agencies  all  con- 
tributing to  programs  which  benefit  chil- 
dren and  their  families.  It  is  estimated  that 
American  and  other  foreign  voluntary  agen- 


cies provide  several  millions  of  dollars  worth 
of  services  for  children  in  Vietnam  each 
year.  The  U.S.  encourages  these  private  wel- 
fare organizations  to  expand  their  activities 
under  the  overall  direction  of  the  Vietnamese 
Ministry  of  Social  Welfare.  A.I.D.  is  also 
encouraging  other  bilateral  donors  and  in- 
ternational organizations  to  assist  the  Gov- 
ernment of  Vietnam  in  this  sector. 

The  major  elements  of  the  program  are 
summarized  below: 

Orphanage  support  and  improvement 
Assistance  In  the  form  of  food  and  cloth- 
ing allowances,  health  care,  equipment,  im- 
provement of  facilities  and  staff  training  la 
planned  for  some  130  institutions  caring 
for  approximately  17,000  chUdren.  To  date 
orphanages  have  received  food  supplementary 
cash  allowances.  Food  for  Peace  (PL-480. 
Title  11)  commodities  and  a  limited  number 
have  received  funds  for  facility  improve- 
ments. 

Handicapped  children 
Assistance  will  be  provided  to  Improve 
custodial  care  and  therapy  in  seven  centers 
caring  for  some  2,000  children.  The  seven 
centers  have  not  received  U.S.  support  here- 
tofore. 

Pediatric  clinics 
Two  clinics,  one  in  Saigon,  the  other  in 
Danang  have  been  established  to  provide  di- 
agnostic and  therapeutic  care  to  children 
disadvantaged  by  hostilities.  Particular  em- 
phasis will  be  placed  on  chUdren  selected  by 
agencies  processing  Intercountry  adoptions 
and  also  on  severely-ill  children  from  or- 
phanages and  other  child  care  institutions. 
The  first  clinic,  with  70  beds/Incubators, 
began  operations  In  Saigon  In  January  1974. 
The  Danang  clinic  with  30  beds  began  oper- 
ations In  May.  The  International  Rescue 
Committee  is  the  coordinating  voluntary 
agency  with  World  Relief  CommUslon  as  the 
primary  sub-grantee  In  Danang. 

Day  care  centers 
It  is  planned  to  provide  assistance  In  the 
form  of  equipment,  additional  food  and  staff 
training  for  275  existing  day  care  centers 
and  support  in  the  development  of  140  new 
centers.  These  415  centers  will  serve  approxi- 
mately 88,000  children  from  four  to  six  years 
of  age  while  their  parents  work.  To  date, 
food   supplements   have   been   provided   for 


about  23,000  children  in  the  existing  day 
centers,  and  also  some  funds  have  been  pro- 
vided for  Improvements. 

Civilian  widows'  assistance 

This  activity  Is  planned  to  provide  support, 
vocational  training  and  small  scale  capital 
assistance  to  6,000  widows,  and  indirectly 
through  them  to  an  estimated  25,000  chil- 
dren. A  pilot  project  for  vocational  train- 
ing was  launched  In  November  1973. 
Foster  care 

It  is  planned  to  provide  foster  home  care 
services  for  about  4,500  children  as  an  alter- 
native to  their  abandonment,  InstltutlonaU- 
zatlon  or  adoption.  Foster  families  will  be 
provided  funds  to  cover  food,  clothing  and 
medical  expenses  for  each  child. 
Home  nursery  care 

It  is  plaoined  to  provide  day  nursery  serv- 
ices for  about  9,500  cliildren  who  are  too 
young  for  day  care  centers.  A  side  benefit  la 
the  estimated  2,000  Jobs  it  will  create  for 
widows  or  other  unemployed  women. 
Nutrition  centers 

It  is  planned  to  expand  three  existing  nu- 
trition centers  and  create  nine  additional 
centers  to  care  for  about  7,800  seriously  mal- 
nourished ChUdren.  The  nutrition  centers 
will  provide  intensive  medical  care  with  spe- 
cial feeding  for  up  to  60  days  of  severely 
malnourished  or  diseased  children  and  re- 
turn them  to  their  families  once  they  are 
returned  to  health. 

Prevention  of  infant  abandonment 
Counseling  service  wUl  be  provided  to  emo- 
tionally distraught  expectant  mothers  who 
might  abandon  their  children.  Trained  coun- 
selors worktag  in  hospitals  or  maternity  cen- 
ters can  identify  these  mothers  and  provide 
the  advice  and  assistance  necessary  to  pre- 
vent them  from  abandoning  their  children.  A 
small  pilot  project  has  been  initiated. 
Midwife  pediatric  training 
It  is  planned  to  provide  training  on  basic 
principles  of  pediatric  medicine  and  nutri- 
tion to  mldwlves  so  they  can  assist  mothers. 
The  midwife  is  the  health  worker  mpst  re- 
spected by  and  accessible  to  lower  income 
Vietnamese. 

International  adoption 
This  activity  Is  designed  to  assist  four 
agencies.  Travelers  Aid  International  Social 
Service  of  America  (TAISSA),  Holt  Adoption 
Program,  Catholic  Relief  Services  and  Friends 
for  All  Children,  to  expand  and  improve  their 
Intercountry  adoption  programs  and  related 
child  welfare  activities.  Because  of  the  spe- 
cial problems  related  to  children  of  mixed 
parentage,  a  sub-grant  of  $96,000  has  been 
given  to  Interagency  Vietnam  Adoption  Pro- 
gram. 

Training  child  welfare  workers 
This  activity  Is  designed  prlmartlv  to 
strengthen  the  role  of  the  Ministry  of  Social 
Welfare  in  developing  and  implementing 
family  and  chUd  welfare  services.  This  will  be 
done  by  the  training  of  child  welfare  workers 
and  the  upgrading  of  those  already  em- 
ployed. Some  Initial  training  has  taken  place. 
It  should  be  recognized  that  there  Is  a 
turnover  among  the  children  and  mothers 
being  assisted  through  the  various  child  care 
activities,  and  that  as  children  leave  or- 
phanages, or  have  their  physical  condition 
Improve  under  medical  programs,  or  as  fami- 
lies become  self-.supporting,  others  will  take 
their  place.  Hence,  the  numbers  of  chUdren 
assisted  are  much  more  than  the  total  of 
the  capacities  of  the  described  child  care 
services. 

While  $7.6  million  is  specifically  earmarked 
for  child  care  activities,  we  are  confident 
that  a  total  of  about  $42  million  of  U.S. 
funds  is  in  direct  support  of  child  care  pro- 
grams. This  is  because  more  than  50  percent 
of  the  refugees  who  receive  AID  support  are 
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children  under  the  age  of  15 
hair  of  the  beneficiaries  of  our 
program  are  children.  Therefcre 
percent    factor,    which    by 
would  appear  conservative, 
estimate  represents  an  increas 
million  over  1973.  (The  $42  million 
eludes  $1.6  million  for  medical 
DOD  appropriations  and  $17 
480,  Title  II  food  donations, 
bv  AID.) 
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A   brief   summary   on 
date  of  the  various  parts  of  th« 
program  Is  as  follows: 

A.  General.    The    project 
tween  the  Agency  for 
ment   (A.I.D.)   and  the  Gov 
nam's    (GVN)    Ministry    of 
(MSW)    was   signed   on 
Implementing  documents  w 
part  of  the  program,  the 
and  the  objectives  to  be  ach 
agreements   with  voluntary 
various    stages    of    execution 
signed  as  indicated  below.  It  is 
all  agreements  will  have  been 
by   June   30.   When   agreement 
the  voluntary  agencies  prepare 
plans  for  approval  by  the  MSfV 
and  grantees  will  make  sub- 
volags.   It   Is   agreed   that   the 
namese     volags    as    sub-i 
encouraged. 

The   GVN  has   the 
following  projects:    (Figures  i 
are   in   U.S.   $000   and  are  su 
modification   as  detailed   pro 
Civilian  widows    (MSW.  476); 
welfare    (MSW.  228);    child 
school    (Ministry  of  Health, 
of  MSW  employees  ( 198) ; 
dren   (MSW.  234);   volags  hav 
and  family  assistance   (500); 
(567):    nutrition    centers    ( 
clinics  (275);  International 
volaps   and    MSW   share:    day 
(1.180  for  volags  and  248  for 
age  Improvement   (1,355  and 
tlon  Infant  abandonment  (25 
tlcularly  for  these  "shared" 
coordination   of   volags  with 
required.  $377,000  Is 
persormel  support  costs 

B.  Day     Care    Centers. 
American  Relief  Everywhere  ( 
coordinating    agency    ( volag 
implementing  document  has 
Grant  Agreement  was  signed 
lion  on  May  24. 

C.  Civilian  Widows.  MSW 
derway    with    $476,000    made 
this  program  In  CY  1974. 

D.  Family  Assistance  and 
Children's  Services  has  agreed 
this   project.   Implementing 
been  signed  and  grant 
prepared  for  signature.  Potential 
Ing   agencies   Include   Foster 
Baptist  Social  Services, 
slonary  Alliance,  Pearl  Buck 
Assemblies  of  God.  Travelers 
tlonal  Social  Service  of  Amerlci , 
already  doing  family  service 
rent  contract. 

E.  Home  Nursery  Care  Nu 
World   Vision   and   Catholic 
have    agreed    to    coordinate    p 
Agreement  for  World  Vision  ha  i 
The  implementing  document 
the  MSW  USAID  sL^^nature 

F.  Prevention    of    Infant 
CRS  has  agreed  to  coordinate 
tlon  of  this  project.  The  1 
ument  is  in  the  MSW /USAID  s 
es?. 

G.  Orphanage  Support  and 
CRS  Is  the  coordinating  agenc^ 
tlon).  A  grant  for  $1,355 
available  and  signed  on  May  17 
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been  made  available  to  the  Ministry  of  So- 
cial Welfare  for  orphanage  support. 

H.  Handicapped  Children.  The  MSW  will 
coordinate  this  project  and  will  make  grants 
to  World  Rehabilitation  Fund  and  other 
volags  to  meet  the  needs  of  various  discrete 
groups  of  handicapped  children. 

I.  Pediatric  Clinics.  International  Rescue 
Committee,  under  contract.  Is  operating  the 
Saigon  clinic  and  has  entered  Into  a  sub- 
grant  agreement  with  World  Relief  Commis- 
sion for  a  clinic  In  Danang.  The  total  grant 
\a  $274,000. 

J.  International  Adoption.  Traveler's  Aid- 
International  Social  Service  of  America,  Holt 
International  Children's  Services,  Interagen- 
cy Vietnam  Adoption  Agency  and  Friends 
for  All  Children  have  received  grants,  a  total 
of  $573,200.  Implementing  documents  to  pro- 
vide $143,000  to  Catholic  Relief  Services 
have  been  signed  and  a  grant  agreement  Is 
under  preparation  for  signature. 

K.  Child  Training  School.  Project  details 
are  being  developeci  between  U.S.A.I.D.  and 
the  Ministry  of  Health  (MOH).  The  MOH 
will  implement  this  project.  $324,000  has 
been  made  available  for  this  purpose. 


FREEDOM  FROM  MILITARY  SUR- 
VEILLANCE ACT  OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  fMr.  Steelman)  is 
recognized  for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  as  part 
of  the  effort  to  help  guarantee  to  our 
citizens  the  right  to  individual  privacy, 
I  am  pleased  to  intrtxluce  today  the 
'Freedom  From  Military  Surveillance 
Act  of  1974."  This  bill  wUl  be  the  House 
companion  bill  to  Senator  Sam  J.  Ervin, 
jR.'s  legislation  that  has  already  been  re- 
ported favorably  out  of  subcommittee  to 
the  entire  Senate  Judiciary  Committee. 

This  bill,  if  enacted,  when  taken  with 
several  other  reform  bills  that  I  have 
sponsored  or  cosponsored,  would  help  to 
put  an  end  to  the  attempts  the  Govern- 
ment has  waged  against  the  privacy  of 
the  American  citizen. 

This  bill  and  H.R.  15492  the  "Surveil- 
lance Practices  and  Procedures  Act  of 
1974"  to  prohibit  warrantless  wiretaps 
by  the  Government; 

H.R.  14037  to  prohibit  the  use  of  the 
social  security  number  from  developing 
into  a  "standard  universal  identifier"; 

H.R.  14036,  the  "Code  of  Fair  Informa- 
tion Practices  of  1973"  to  protect  the  in- 
dividual against  the  invasion  of  his  pri- 
vacy by  GovA-nment  computer  data 
banks;  and 

HR.  10906,  the  "Right  to  Financial 
Privacy  Act  of  1973"  to  protect  the  pri- 
vacy of  an  individual's  banking  transac- 
tions, are  all  bills  that  I  feel  critically 
necessary  to  return  to  the  citizens  of  this 
country  the  right  of  privacy,  and  I  have 
accordingly  sponsored  or  cosponsored 
them. 

Specifically,  the  "Freedom  From  Mili- 
tary Surveillance  Act  of  1974"  which  I 
am  introducing  today,  will  protect  the 
constitutional  right  of  privacy  of  Amer- 
ican citizens  by  prohibiting  the  Armed 
Forces  of  the  United  States  from  col- 
lecting information  or  conducting  sur- 
veillance upon  persons  unaffiliated  with 
the  Armed  Forces. 

After  the  revelations  relating  to  the 
undercover  intelligence  programs  con- 
ducted by  the  Armed  Forces  in  1970  and 
1971,  the  public  outrage  which  ensued 


forced  the  military  to  discontinue  its  do- 
mestic intelligence  activities.  Surveil- 
lance was  supposedly  ended,  and  the 
fruits  of  prior  surveillance  destroyed. 

However,  many  quarters  of  the  Gov- 
ernment and  many  citizens  are  not  satis- 
fied with  leaving  the  assurance  that  the 
military  will  not  renew  its  domestic  sur- 
veillance, in  the  hands  of  the  military. 
This  dissatisfaction  is  becoming  even 
more  acute  in  view  of  the  recent  Army 
efforts  to  justify  in  U.S.  district  court 
its  surveillance  activities  on  American 
citizens  living  in  Berlin,  Germany.  In  this 
case  Army  attorneys  presented  a  127- 
page  brief  to  U.S.  District  Court  Judge 
William  B.  Jones  wherein  they  admitted 
their  continuing  surveillance  of  civilians 
and  asserted  that  the  courts  should  not 
exercise  jurisdiction  in  the  matter  and 
also  claimed  that : 

The  Fourth  Amendment  cannot  be  used  as 
a  sword  ...  to  frustrate  essential  military 
Intelligence  activities  overseas. 

Mr.  Speaker,  when  has  it  become  the 
practice  of  the  armed  services  to  feel 
they  are  above  the  judicial  system  of  the 
Government  that  supports  them?  And 
when  and  where  have  the  armed  serv- 
ices garnered  the  belief  that  the  fourth 
amendment  or  the  Constitution  becomes 
null  and  void  in  the  face  of  so-called  es- 
sential militarj'  intelligence  activities 
overseas? 

In  another  vein,  Mr.  Speaker,  I  quote 
from  the  March  30,  1974,  edition  of  the 
New  Republic  wherein  a  former  National 
Security  Council  official  describes  the 
situation : 

After  the  great  army  political  surveillance 
scandals  of  1970-71,  the  administration  as- 
sured the  public  that  military  intelligence 
would  be  brought  under  control.  The  Pen- 
tagon issued  strict  regulations  against  spying 
on  civilians,  thereby  staving  off  some  stricter 
supervision  by  Congress  and  the  corrts.  But 
there  was  a  catch.  The  controls  did  not 
apply  overseas. 

Mr.  Speaker,  these  c(  ntrols  should  ap- 
ply overseas.  An  American  citizen  surely 
does  not  abdicate  his  constitutional 
rights  when  he  visits  abroad  in  respect 
to  activities  carried  on  by  the  U.S.  Armed 
Forces.  It  is  time  the  Congress  took  its 
proper  role  in  this  matter  and  enacted 
legislation  designed  to  stop  this  invasion 
of  privacy  of  American  citizens  perpetu- 
ated by  the  Ai-med  Forces  here  at  home 
or  anywhere  in  the  world.  We  cannot  as 
a  country  afford  to  be  caught  in  a  hypo- 
critical position  of  guaranteeing  the 
rights  of  our  citizens  domestically,  then 
allow  our  Armed  Forces  to  disregard 
these  guarantees  when  these  same 
citizens  travel  abroad. 

There  may  be  times  when  in  repelling 
invasion  of  dealing  with  domestic  insur- 
rection, investigating  criminal  conduct, 
or  determining  employment  eligibility  for 
the  Armed  Forces,  exceptions  may  be 
justified.  But  this  is  for  the  Congress,  as 
a  representative  of  the  people  to  decide 
and  put  into  law. 

In  accordance  with  the  constitutional 
power  of  the  Congress  "To  make  rules  for 
the  Government  and  regulation  for  land 
and  naval  forces"  the  bill  provides  that 
civil  officers  of  the  United  States  or  mem- 
bers of  the  Armed  Forces  of  the  United 
States  who  wUlfully  employ  any  part  of 
the  Armed  Forces  of  the  United  States  or 
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the  militia  of  any  State  to  conduct  inves- 
tigations into,  maintain  surveillance  over, 
or  maintain  records  regarding,  the  be- 
liefs, associations,  political  activities,  or 
private  affairs  of  any  citizens  of  the 
United  States  not  a  member  of  the  Armed 
Forces,  or  of  any  civilian  organization, 
shall  oe  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  2  years,  or 
both. 

The  bill  will  neither  limit  or  enlarge 
such  legal  authority  of  the  Armed  Forces 
of  the  United  States  as  may  exist  to :  first, 
investigate  criminal  conduct,  if  such  in- 
vestigation is  lawfully  the  charge  of  the 
Armed  Forces,  second,  determine  the 
suitability  for  employment  of  civilian 
persons  and  prospective  or  actual  con- 
tractors who  are  applicants  for  employ- 
ment with  the  Armed  Forces  of  the 
United  States,  and  third,  collect  and 
maintain  information  necessary  to  the 
restoration  of  public  order  once  the 
Armed  Services  of  the  United  States  has 
been  deployed  under  statutory  authority 
to  suppress  domestic  violence. 

The  civil  remedies  section  of  this  bill 
will  give  standing  to  any  individual  or 
organization  who  is  subject  to  surveil- 
lance or  investigation  in  violation  of  the 
act  to  sue  for  damages  and  for  equitable 
relief.  Provision  is  also  made  for  a  special 
class  action  suit  for  equitable  relief  to  en- 
join and  redress  violations  of  the  act. 

Mr.  Speaker,  in  line  with  the  intent 
of  my  bill.  I  am  pleased  that  the  Presi- 
dent's Domestic  Council  Committee  on 
the  Right  of  Privacy  headed  by  Vice 
President  Gerald  Ford,  has  directed  one 
of  its  14  initiatives  on  privacy  toward 
the  prevention  of  military  surveillance  of 
civilians.  It  is  my  understanding  that  the 
staff  of  Vice  President  Ford's  committee 
has  completely  endorsed  and  supports 
passage  of  the  bill  I  am  introducing  in 
the  House  today.  I  would  hope  that  this 
Presidential  committee  on  privacy  ac- 
cepts their  staff  recommendations  and 
joins  us  in  this  effort. 

In  any  event  Mr.  Speaker,  though  I  am 
pleased  that  the  Armed  Forces  have  tak- 
en steps  to  stop  surveillance  of  citizens, 
this  is  not  a  compelling  reason  for  inac- 
tion on  the  part  of  the  Congress,  and 
I  call  upon  my  colleagues  to  supaort  this 
legislative  effort.  We  can  thus  insure 
that  this  practice  will  not  return  in  years 
hence  and  also  we  will  insure  that  this 
practice  is  stopped  overseas. 


UNITED  STATES-SOVIET  NAVAL 
BALANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Hansen)  is  recog- 
nized for  5  minutes. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
any  complete  assessment  of  the  balance 
of  military  power  between  the  United 
States  and  the  Soviet  Union  must  include 
an  analysis  of  current  strengths  in  the 
naval  forces  of  the  two  countries.  How- 
ever, one  cannot  simply  weigh  the  size 
of  one  navy  against  the  other  and  come 
up  with  any  meaningful  conclusion.  In- 
stead, one  must  also  consider  the  differ- 
ing primary  objectives  of  these  naval 
forces,  and  arrive  at  a  net  assessment 
that  includes  a  perspective  as  to  how 
these  naval  forces  might  influence  for- 
eign policy  directions.  This  type  of 
analysis  must  weigh  the  capability  of 
the  respective  forces  to  carry  out  these 
apparent  objectives. 

Because  of  our  great  dependence  on 
overseas  sources  of  raw  materials  and 
because  of  our  strong  ties  with  overseas 
allies,  we  must  insure  our  access  to  the 
seas  in  both  peace  and  war.  Conse- 
quently, the  U.S.  Navy  general  purpose 
forces  have  been  designed  primarily  to 
control  the  sea  lines  of  communication 
and  to  project  our  military  power  across 
the  oceans.  The  Soviet  Union  is  less  de- 
pendent on  overseas  sources  of  supply 
and  is  less  involved  with  overseas  allies. 
Its  long-term  objective  is  apparently  to 
weaken  our  ties  with  our  own  allies  and 
prevent  us  from  coming  to  their  assist- 
ance in  time  of  war.  Accordingly,  in  the 
past,  the  Soviet  navy  general  purpose 
forces  have  been  designed  primarily  as 
a  defensive  and  spoiling  force  to  dis- 
rupt our  sea  lines  of  communication  and 
to  obstruct  the  projection  of  our  military 
force  across  the  oceans.  Today,  a  new 
and  more  offensively  oriented  Soviet 
naval  posture  is  developing.  The  new 
Soviet  Carriers  will  add  a  new  capability 
which  will  help  to  free  selected  major 
combat  surface  ships  from  total  de- 
pendence on  shore-based  aircraft  for 
tactical  air  support;  new  and  modernized 
heavily  ai-med  carriers  and  destroyers 
will  strengthen  the  already  formidable 
combat  capabilities  of  the  surface  ships 
and  new  underway  replenishment  ships 
will  allow  the  fleets  much  more  freedom 
of  movement  in  distant  ocean  areas.  In- 
creased attention  to  the  naval  infnntry 
and   modernization  of  the  amphibious 


lift  capability — particularly  with  the  new 
potential  for  sea-based  tactical  air  sup- 
port— also  indicate  new  Soviet  interest 
in  projecting  its  offensive  power  from 
the  sea.  These  Soviet  capabilities  are 
becoming  more  formidable  with  every 
passing  year — and  the  large  and  increas- 
ingly sophisticated  submarine  force  is 
causing  considerable  concern  in  U.S. 
naval  circles. 

MAJOR    ST7BFACE    WAKSHIPS 

Chart  No.  1. — Major  Surface  Ships 

V.S. 

Major  combatants;  174. 

Inc:  14  Carriers  (CVAN-68  NIMITZ  comm 
date  15  Dec.  74);  7  Cruisers;  29  Guided  mis- 
sile destroyers;  33  Conventional  destroyers; 
28  Frigates;  63  Ocean  escorts. 

D.S.S.R. 

Major  Combatants:  221. 

Inc :  2  Helicopter  carriers;  17  Missile  cruis- 
ers; 12  Conventional  cruisers;  4  SSM  missile 
destroyers;  39  SAM  missile  destroyers;  39 
Conventional  destroyers;    108  Escorts. 

Chart  1  compares  the  number  of 
United  States  and  U.S.S.R.  major  opera- 
tion combat  surface  sliips.  The  Soviet 
force  at  mid-1974  is  expected  to  consist 
of  approximately  two  guided  missile  heli- 
copter ships,  17  missile  cruisers,  12  gun 
cruisers,  43  missile  destroyers,  39  giui  de- 
stroyers, and  108  escorts,  for  a  total  of 
221  ships.  It  is  likely  that  this  force  will 
decrease  slightly  as  the  retirement  and 
transfer  of  older  surface  ships  exceed  the 
deliveries  of  the  more  sophisticated  and 
generally  heavier  new  ships. 

A  substantial  Soviet  naval  moderniza- 
tion program  is  imderway.  Several  new 
classes  of  combat  surface  ships  are  being 
constructed  in  the  Soviet  Union.  Other 
older  classes  are  undergoing  major  con- 
versions involving  the  addition  of  new 
missiles,  antisubmarine  systems  and 
communications  equipment. 

The  largest  Soviet  surface  combatant 
ever  constructed  is  the  recently  launched 
Kuril  class  aircraft  carrier.  The  ship  Is 
over  900  feet  in  length  and  should  dis- 
place 30.000  to  40,000  tons  when  the  fit- 
ting-out period  is  completed.  Probably 
the  most  heavily  armed  class  of  ships  in 
the  world  for  its  displacement — about 
9.000  tons — is  also  being  constructed  by 
the  Soviet  Union.  Two  of  these  Kara 
class  guided  missile  Lght  crmsers  are  al- 
ready operational  and  more  are  expected 
to  join  the  fleet  in  the  next  few  years. 
The  Kara  class  is  the  first  ship  in  anj' 
navy  to  be  armed  with  three  separate 
missile  systems. 


TABLE  2.-S0VIET  MAJOR  SURFACE  WARSHIPS,  1958  AND  1972 


Cruisers ■ 


Characteristic 


Destroyers ' 


Escorts  > 


All  major  combatants 


1958 


1972 


1958 


1972 


1958 


1972 


1958 


1972 


Number  ot  units 

Mean  tonnage <...JII'1'I^I^^ 

MeancomDiement'.ri""! 
Number  of  surface-fo-s'uVtace'missnesfrails)' 
Number  of  surface-to-air  missiles  (rails) 
Number  of  torpedo  tubes  '... 

Number  of  antisubmarine  rockets' 

Helicopter  capacity  • 

Mine  capacity  • 


31 

29 

12.4 

10.4 

932 

760 

0 

72 

0 

46 

216 

218 

0 

396 

0 

SO 

5,140 

2,980 

146 

2.3 

2G0 

0 

0 

1,318 

832 

22 

11,270 


101 

2.9 

299 

16 

86 

831 

1.636 

20 

5,260 


66 

1.3 

168 

0 

0 

198 

1,152 

0 

2,700 


124 
1.2 

124 
0 
0 

657 

.552 

0 

,930 


243 

3.3 

321 

0 

0 

1,732 

1,984 

22 

19,110 


254 

?.9 

2G5 

88 

132 

1.706 

6  584 

70 

12.170 


I  L'^^'^'l"!'"  '"'"  Mo:l<va-clas:.  hclicopier  cruisers  in  1972. 

'  As  delmed  by  Jane's. 

'  Ocean-going  escorts  larger  than  1,000  tons 

« Standard  displacement  in  thousands  of  tons 

•  Maxrmum  listed. 

shin^lL«n!r„c^'Ti?"  ?lloT''°  L"''*^  '^  "?!  'P^^'>  meaningful.  The  1958  torpedos  were  a  ntl-surface- 
snip  weapons.  The  1972  torpedos  are  chiefly  designed  for  anti-submaiine  wailare. 


'  Number  of  launcher  barrels.  Ships  that  may  be  outfitted  with  either  depth  charges  or  rockets 
are,  for  purposes  of  this  table,  assumed  to  be  outfitted  with  rockets. 
*  On-board  maintenance,  maximum  capacity. 

Sources:  Force  level  data  are  taken  from  "Jane's  Fifhting  Ships."  1958-59  and  1972-73.  Data 
pertaining  to  ships'  characteristics  are  derived  from  Jane's  and  Breyer,  "Guide  to  the  Soviet 
Navy." 
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Table  2  compares  Soviet 
in  maior  surface  warships 
1972.    SymbolicaUy,    1958 
watershed   in   the    evolutiAn 
naval  capabilities.  It  is  assi  med 
number,  type  and  character  sties 
units  acquired  and  retiree 
interval  reflect  the  evolution 
thought  about  the  utility  if 
This  comparison  highlights 
that  the  Soviet  Union  placefc 
ious  mi-^sions  that  naval 
tentially  undertake. 

Altiiough  the  Soviet  Navy 
larger  than  it  was  in  1958 
modern  military  force  by 
standards  and  consequently 
pable  in  many  respects.  It  is 
the  extent  of  its  modernizatibn 
scope  of  its  now  global 
appears  that  the  Soviet  U4ion 
United  States,  has  been  c 
Ing  the  last  15  years  to  trade 
quality  in  its  naval  force 

COMPARISON     OF     U.S.     AND     U.S.^R.     STTBMABnn: 
FORCES 

Chart  No.  3. — Submarines 

tJNITED    STATES 

Submarines:  115. 
Diesel  powered,  14. 
Nuclear  powered,  101.  Including  41  SSBN 
60  SSN. 

T7.S.S.R 

Submarines:  316. 

Diesel  powered,  200. 

Nuclear  powered.  115,  Including  30  YAN- 
KEE Class  SSBN;  2  DSLTA  Cjass  SSBN;  30 
Other  balistlc  missile  subs 


in  1974  is  no 

it  is  a  more 

contemporary 

far  more  ca- 

mpressive  in 

and  in  the 

de^jloyment.  It 

like  the 

o|npelled  dur- 

quantity  for 


en  3 


nun  iber  of  Unit- 
ubqiarines.  The 
in  the  pro- 
post  World 
of  the  war 
built  almost 
0  about  150 
Eqi  ally  signifl- 
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Chart  3  compares  the 
ed  States  and  U.S.S.R.  s 
Soviets  have  led  the  world 
duction  of  submarines  in  thi ; 
War  n  period.  Since  the 
the  Soviet  shipyards  have 
600  submarines,  compared 
for  the  United  States, 
cant,  since  the  1940's  the 
put  to  sea  at  least  17  new 
marines — more  than  half 
clear    powered — with    man^ 
classes  having  several 
classes. 

In  discussing  the  Sovie  ^ 
fleet,   one   must  address 
categories : 

First.     Attack/torpedo 
submarines  that  attack  an 
face  ship  or  submarine 

Second.    Guided/cruise 
marines — sujjmarines  that 
missiles,  which  sometimes 
ship  beyond  the  range  of  tl 
tisubmarine  weapons. 

Third.  Strategic/ballistic 
marines — submarines  arme< 
range,  nuclear  tipped  missi 
Ing  an  enemy's  cities. 

SOVIET    ATTACK    SUBMARINES 

The  Soviets  operate  almoi  t  200  attack 
submarines.  Most  are  diesel  electric  pro- 
pelled and  some  are  of  receit  construc- 
tion. More  than  30  of  the  toi  pedo-attack 
submarines  are  nuclear  prcpelled,  most 
being  of  the  November  and  ITictor  class- 
es. The  latter  are  believed  the  fastest 
undersea  craft  in  service  Uday 

Although  the  Soviet  Na  ry  has  just 
over  30  torpedo-attack  nuc  ear  subma- 
rines in  service  compared  t )  60  for  the 
U.S.   Navy,   in   total   nucleir   undersea 
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craft  the  Soviets  lead  with  an  edge  of 
115  to  101  at  the  begirming  of  1974. 

SOVIET  GXTOED  MISSILE  SUBMARINES 

This  is  another  area  of  naval  tech- 
nology in  which  the  Soviets  have  pio- 
neered. Building  on  German  experiments 
during  World  War  n,  both  the  United 
States  and  the  Soviet  Navies  experi- 
mented with  forms  of  misslle-laimching 
submarines  after  World  War  n. 

The  Soviet  Navy  developed  guided  mis- 
sile submarines  in  the  1950's  as  part  of 
a  strategy  to  counter  U.S.  aircraft  car- 
riers. Initially,  existing  submarines  were 
converted  to  fire  the  long-range  Shad- 
dock missile.  Then,  submarines  designed 
to  carry  the  Shaddock  joined  the  Soviet 
fleet:  the  diesel-propelled  Juliett  class 
and  the  nuclear-propelled  Echo  series. 

After  producing  almost  50  submarines 
of  the  Juliett  and  Echo  classes,  the  So- 
viets completed  the  first  Charlie  class 
submarine  in  1368.  This  nuclear-pow- 
ered craft  can  fire  eight  short-range.  25- 
mile  antiship  missiles  while  remaining 
submerged.  Although  the  Charlie  mis- 
sile range  is  less  than  that  of  submarines 
armed  with  the  Shaddock,  the  latter  sub- 
marines must  surface  briefly  before  fir- 
ing. The  miderwater  launch  capability 
of  the  CharUe  makes  this  craft  the  most 
potent  antiship  submarine  in  service  to- 
day. All  of  these  guided-missile  sub- 
marines also  have  conventional  torpedo 
tubes. 

The  Soviet  Navy's  guided-missile  sub- 
marines and  their  missile-armed  bomb- 
ers form  the  most  potent  threat  to  allied 
naval  forces,  especially  when  within 
range  of  Soviet  land  bases  where  the 
Soviets  can  launch  coordinated  attacks 
using  reconnaissance  aircraft  to  provide 
guidance  for  submarine-launched  mis- 
siles. 

SOVIET  BALLISTIC   MISSILE   SUBMARINES 

The  development  of  nuclear  weapons 
led  to  another  role  for  the  submarine, 
that  of  strategic  or  ballistic  missile  at- 
tack against  land  targets.  Submarines 
are  valuable  in  this  role  because  the  dif- 
ficulty of  their  detection  in  the  ocean 
depths  makes  them  highly  survivable 
against  hostile  preemptive  attack. 

The  Soviets  began  converting  existing 
diesel-powered  submarines  In  the  mid- 
1950 's  to  fire  short-range  submarine 
launched  ballistic  missile — SLBM.  Then, 
in  the  early  1960's  the  22  Golf -class  die- 
sel and  9  Hotel-class  nuclear  SLBM 
submarines  were  constructed.  These  sub- 
marines were  limited  by  mechanical  dif- 
ficulties, short-range  missiles  and  the 
requirement  for  surface  laimch  of  their 
initial  missiles. 

The  dreaded  Yankee  class,  a  long- 
range  ballistic-missile-firing  submarine, 
first  appeared  in  1967.  Armed  with  16 
nuclear-tipped  missiles  of  1,300-nautical- 
mile  range,  this  class  is  the  Soviet  coun- 
terpart for  the  U.S.  Navy's  Polaris  pro- 
gram. 

For  several  years  now,  we  have  been 
living  with  these  submarines  loitering  off 
both  our  coasts  within  range  of  most  of 
our  industrial  capacity  and  our  strate- 
gic weapons  launch  sites.  Thirty  of  these 
ballistic  submarines  have  been  built  by 
the  Soviets  to  date. 

Within  the  past  year,  we  have  seen  a 
new  ballistic  missile  submarine  follow 


the  Yankee.  Labeled  Delta-class  by 
NATO,  this  huge  craft  is  the  largest  un- 
dersea craft  ever  built.  She  is  armed  with 
12  of  the  awesome  SS-N-8  missiles  of 
about  4,000-nautical-mile  range  which 
could  hit  any  target  within  the  United 
States  from  either  the  Pacific  or  Atlantic 
Oceans,  or  could  target  the  city  of  San 
Francisco  while  still  in  port  at  Petro- 
pavlosk,  on  the  Soviet  Union's  Pacific 
coast. 

Some  115  nuclear-propelled  subma- 
rines are  estimated  to  have  been  built 
in  the  Soviet  Union  to  date,  of  which 
more  than  80  are  armed  with  either 
cruise  or  ballistic  missiles.  In  contrast, 
the  United  States  has  101  nuclear- 
powered  submarines  in  commission  of 
which  only  41  are  armed  with  missiles. 
In  the  Soviet  Navy,  an  additional  40  die- 
sel-powered submarines  are  armed  with 
baUistic  and  cruise  missiles  of  400-mlle 
range,  posing  a  threat  without  a  coun- 
terpart in  the  U.S.  Navy. 

SOVIET   SUBMARINE    MODERNIZATION 

Since  1968,  the  Soviet  Union  has  been 
producing  nuclear-powered  submarines 
at  the  rate  of  15  to  16  a  year,  9  to  10  of 
which  have  been  ballistic  missile  sub- 
marines. If  one  assumes  that  all  diesel- 
powered  submarines  built  before  1958 
will  be  retired  by  1980  and  present  nu- 
clear submarine  construction  rates  will 
continue  at  the  present  level,  the 
U.S.S.R.  will  have  a  force  of  some  200 
to  230  torpedo  attack  and  cruise  missile 
submarines.  Thus,  the  torpedo  attack 
and  cruise  missile  submarine  force  In 
1980  will  probably  be  less  than  one-half 
the  size  of  the  force  in  1958,  but  more 
than  three-fourths  of  it  will  be  nuclear 
powered. 

This  contrast  between  diminishing 
force  levels  but  Increasing  capabilities 
for  individual  units  is  apparent.  Though 
the  present  force  Is  less  than  the  1958 
level,  the  Soviet  submarine  force  Is  now 
capable  in  several  respects,  as  indicated 
In  the  following  chart  noting  the  tech- 
nological evolution  of  Soviet  submarines 
from  1958  to  1972: 

CHART  NO.  4.-U.S.S.R.  SUBMARINE  FORCE  COMPARrSON 
1958-72 


Diesal-powered     Nuclear-powered 


Characteristic 


1958       1972       1958 


1972 


Torpedo  attack  and  cruise 
missile  submarines: 

Numberofunlts 474         286       i  (3) 

Meanfonnage' 0.8         1.3         3  5 

Mean  range'... 9.5       14.5         „ 

Mean  complement 43.7       61.6  88 

Total  number  of  tor- 

pedo  tubes    .  2,478      1.80S  18 

Total  number  of  cruise 
missiles  (tubes  or 

fails) 0  98  0 

Strategic  (ballistic  rt.lssile) 
submarines: 

Numberofunlts <7  25  0 

Total  number  of  mis- 
siles (tubes) 14  72  0 

Meantonn3g»2 .        2.1         2.6 

Mean  range' 20.0       23.1 


61 

4.4 

CD 

95 

400 

304 

34 

427 
6.9 


'  3  nuclear  units  were  listed  as  under  construction  in  1958. 

•  Maximum  surface  displacement  in  ttiousards  of  tons 
>  At  cruising  speed,  in  thousands  of  nautical  miles. 

*  Derived  from  issues  of  "Jane's"  after  1958-59. 

Sources:  Force  level  data  are  taken  from  "Jane's  Fighting 
Ships,  1958-59  and  1972-73.  Data  pertaining  to  ships'  char- 
acteristics are  derived  from  "Jane's"  and  Siegfried  Breyer, 
"Guide  to  the  Soviet  Navy",  translated  by  U.  Cdr.  M.  W.  Henley 
(U.S.  Naval  Institute,  1970). 


Juhj  18,  197  li. 


CONGRESSIONAL  RECORD  — HOUSE 


24153 


One  should  note  the  Increase  in  the 
number  of  nuclear-powered  submarines, 
including  strategic,  cruise  missile,  and 
torpedo  attack  varieties.  Between  1958 
and  1972,  aggregate  submarine  tonnage 
increased  50  percent  despite  declines  in 
the  force  level.  Similarly,  the  decline  in 
the  total  number  of  torpedo  tubes  has 
not  been  proportional  to  the  decline  in 
force  levels,  since  new  submarines  incor- 
porate more  tubes  per  boat.  The  diesel- 
powered  force  in  1972  was  even  more  ca- 
pable than  its  1958  counterpart,  with  a 
54-percent  increase  in  the  units'  mean 
range,  reflecting  a  halt  in  the  construc- 
tion of  coastal  and  medium-range  units 
and  the  retirement  of  prewar  construc- 
tion short-range  submarines. 

U.S.    SUBMARINE    FORCE 

Today,  Polaris  and  Poseidon  subma- 
rine-launched ballistic  missiles  give  the 
best  promise  of  surviving  a  first  strike 
by  the  Soviets  or  by  any  nation  with 
nuclear  capabilities.  The  41  subs,  most  of 
which  are  constantly  at  sea,  are  each 
armed  with  16  nuclear-tipped  missiles — 
for  a  total  of  656  engines  of  retaliation 
that  could  hit  Soviet  targets  from  the 
Western  Pacific,  from  the  Eastern  Medi- 
terranean, from  the  North  Atlantic  or 
from  Arctic  Seas.  In  1970,  this  U.S.  force 
was  considered  almost  invulnerable.  The 
Russian  Navy  might  be  able  to  knock 
out  several  of  these  submarines,  but  not 
all  41 — at  least  in  the  opinion  of  then- 
Secretary  of  Defense  Melvin  Laird.  But 
events  do  not  stand  still  and  the  ca- 
pabilities of  the  Soviet  Navy  have  In- 
creased   dramatically    in    the    last   few 
years.  This  includes  its  antisubmarine 
capabilities  as  well  as  the  development  of 
a  Soviet  submarine  mis.sile  force  prob- 
abLv  equal  to  ours.  Because  of  these  de- 
velopments, the  Navy  feels  that  we  must 
have  a  new  missile  submarine  combina- 
tion with  much  greater  range — both  to 
protect  the  U.S.  submarine  force  and  our 
land-based  missile  systems.   This  sub- 
marine,   the    Trident,    would    carry    24 
multiwarhead  missiles,  would  have  an 
initial  range  of  4.000  milss  and  a  later 
range  of  6,000  mfles— compared  with  a 
maximum   of   2,500   miles   for  Polaris- 
Poseidon.  The  6,000-mile  range  is  beyond 
any  known  or  forecasted  detection  or  at- 
tack capabilities  of  antisubmarine  efforts. 
Moscow  is  less  than  6.000  great  circle 
miles  from  our  west  coast  ports  north  of 
Los  Angeles  and  from  our  entire  east 
coast  and  gulf  coasts.  Tridents  could  of- 
fer deterrent  persuasion  while  lying  in 
harbor  in  New  York,  Charleston,  New 
Orleans,  San  Francisco,  or  Seattle.  Tri- 
dent is  designed  to  be  faster  and  larger 
than  the  Polaris  subs  and  quieter  at  any 
speed.  Its  missiles  ^\ould  can-y  as  much 
threat    as    our    land-based    missiles    in 
terms  of  wallop.  Its  purpose,  as  projected 
by  the  U.S.  Navy,  is  to  buy  nuclear  peace 
in  an  era  in  which  the  Soviet  Union 
has  been  speedily  escalating  its  arms 
while  sitting  with  us  in  SALT  disarma- 
ment talks. 

Congress  has  authorized  a  bit  over  $5.1 
billion  for  10  Tridents  which  fixes  the 
expected  initial  cost  of  each  at  a  little 
over  a  half-billion  dollars  apiece.  Funds 
have  been  appropriated  in  this  fiscal 
year  to  build  the  first  Trident  sub.  If 
appropriations  consistent  with  the  au- 


thorization continue,  the  second  should 
be  started  next  year.  However,  congres- 
sional support  is  slim  and  criticism  of 
Trident  is  so  persistent  that  future  ap- 
propriations are  hardly  assured. 

Much  opposition  centers  in  the  fact 
that  Trident  would  be  so  potent  that  it 
would  play  a  disproportionately  heavy 
role,  compared  to  land-based  missiles 
and  our  bombers,  in  fulfilling  our  deter- 
rent policy.  However,  If  the  Soviets  con- 
tinue their  mpid  modernization  moves 
in  their  ownAubmarine  force,  opposition 
to  the  Trident  program  may  well 
moderate. 

UNITED  STATES-U.S.S3.  NAVAL  FORCE  COMPARI- 
SON— SMALL  COMBATANTS,  SUPPORT  SHIPS, 
NAVAL   AIRCRAFT,   AND   PERSONNEL   STRENGTHS 

Chart  No.  5  compares  the  relative 
strengths  of  the  Soviet  Union  and  the 
United  States  in  small  combatants,  am- 
phibious ships,  support  ships,  as  well  as 
naval  aircraft  and  personnel. 

UNriED    STATES 

Small  combatants:  88,  Including  14  Patrol; 
9  Minesweepers. 

Amphibious  ships:  65,  Including  65  Am- 
phibious Ships. 

Support    ships:    135,    including    86    Aux- 
iliaries;  49  Underway  replenishment  ships. 
Naval  aircraft 

Attack about  1,500 

Fighter about      900 

ASW   — about      160 

Patrol  about      400 

Training    about  1,400 

Helicopter   about  1,200 

Other about      700 

Total ■ about  6,260 

Personnel  strengths.  November  30. 1973 

Afloat    308.000 

Ashore 254,000 

Total   562,000 

U.S.SJI. 

Small  combatants:  about  1,300,  Including 
130  guided  missile  patrol  boats;  300  patrol 
craft;  150  sub-chasers;  100  coastal  escorts; 
260  minesweepers. 

Amphibious  ships:  about  160,  Including 
100  amphibious  ships. 

Support  ships:  about  1,140,  Including  740 
auxiliaries;  400  yard  and  service  craft. 

Naval  aircraft 

[Approximate  amoimts] 

Strike/Medium  Bombers 350 

Tankers    lOO 

Reconnaissance lOO 

ASW 400 

Transport     200 

Training   50 

Total    1,200 

Personnel  strengths 

Afloat 180,000 

Naval   Aviation 40,000 

Coastal   Defense 10,000 

Naval  Infantry 10,000 

Training 50.000 

Shore  support 180,000 

TotaP „ 470,000 

>  Additional  units  are  In  reserve. 

The  total  ship  strength  of  the  United 
States,  including  those  ships  reflected  in 
previous  charts,  stands  at  512.  compared 
to  3,000  for  the  Soviet  Union.  However, 
one  cannot  accurately  compare  the 
forces  on  a  mere  quantitative  level. 
Qualitative  advantages  must  also  be  in- 


cluded, and  the  quality  and  capability 
of  our  individual  ships  has  clearly  gone 
up.  Since  1969,  there  has  been  a  45-per- 
cent reduction  in  the  number  of  U.S. 
ships.  Many  of  those  phased  out  were 
aging  World  War  II  vintage  ships,  al- 
though some  were  retired  to  free  up 
funds  for  modernization.  The  United 
States  failed  to  make  the  needed  invest- 
ment in  our  naval  forces  during  the 
1960's  primarily  because  of  the  financial 
demands  of  the  Vietnam  conflict. 

The  United  States  has  halted  the  de- 
cline in  force  levels  and  is  embarked  on 
the  much  delayed  modernization  pro- 
gram, which  is  expected  to  increase  the 
surface  combatant  force  to  about  230  by 
the  end  of  the  1970's,  and  increase  the 
number  of  nuclear  attack  submarines  to 
around  90  by  the  early  1980's.  In  part, 
the  increased  spending  levels  for  naval 
modernization  and  replenishment  re- 
flects the  estimates  of  the  force  required 
to  carry  out  mission  unrelated  to  United 
States-Soviet  conflict.  However,  recent 
improvements  in  Soviet  naval  capabili- 
ties predicate  an  appropriate  U.S.  re- 
sponse. As  Adm.  Thomas  H.  Moorer,  re- 
cently retired  Chairman  of  the  Joint 
Chiefs  of  Staff,  stated: 

The  problem  we  face  with  the  continuing 
growth  in  Soviet  naval  capabilities  relative 
to  our  own  is  a  matter  of  increasing  concern 
to  the  Joint  Chiefs  of  Staff.  Unless  we  ac- 
celerate the  modernization  of  our  fleet,  the 
Soviets  will  increasingly  challenge  our  con- 
trol of  the  seas  in  those  maritime  regions 
essential  to  the  success  of  our  forward  de- 
fense strategy  as  well  as  in  the  ocean  areas 
closer  to  our  shores. 

We  must  recognize  the  divergences  be- 
tween the  potential  "war  fighting"  capa- 
biUty  of  the  Soviet  navy  and  its  actual 
use  as  an  instrument  of  foreign  policy 
during  peacetime.  The  two  superpowers 
are  engaged  in  a  naval  rivalry.  The  driv- 
ing force  behind  this  rivalry  is  not,  how- 
ever, the  fear  that  one  side  or  the  other 
will  achieve  ."ufficient  military  advantage 
to  initiate  large-scale  conflict.  So  long 
as  the  threat  of  escalation  to  nuclear  war 
looms   over   any   potential    U.S.    Soviet 
military  engagement,  the  probability  of 
a  shooting  war  between  the  superpowers 
will  remain  small.  Rather,  both  sides  are 
motivated  by  fear  of  the  political  conse- 
quences of  any  sharp  change  in  the  rela- 
tive naval  balance.  The  United  States 
has   long  enjoyed  a   position  of  over- 
whelming naval  superiority.  The  fear  is 
that  some  nations  perceiving  the  naval 
and  more  general  military  balance  turn- 
ing toward  the  Soviet  Union  would  be 
reluctant  to  associate  themselves  with 
the  United  States,  would  make  conces- 
sions to  the  Soviet  Union  inimical  to  U.S. 
interests,    and    would   eventually    draw 
closer  to  the  Soviet  orbit.  Beyond  this, 
there  is  concern  that  growing  Soviet 
naval  capabilities  may  increase  Soviet 
willingness  to  take  risks  in  bringing  pres- 
sure to  bear  on  other  countries  and  may 
diminish  U.S.  willingness  to  assume  com- 
parable risks. 

There  is  suflQcient  evidence  about  in- 
creasing emphasis  on  the  peacetime  and 
crisis  use  of  the  Soviet  navy  for  politi- 
cal purposes  to  suggest  a  need  for  in- 
suring that  the  U.S.  forces  are  fully 
capable  of  accomplishing  the  missions 
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set  out  for  them  as 
diplomacy. 

Rear    Adm.    Earl    F. 
Navy,    has    eloquently 
naval   strategy   as   it 
diplomacy: 

The  Soviets  have  shown, 
a  marked  degree  of  assurancje 
fidence.    This    can    probably 
more  to  military  parity,  part|c 
teglc  weapons,  than  to  any 
have  also  been  greatly 
losses  of  Influence  In  certain 
nomic  difficulties  faced  by 
at  home  and  abroad,  and  by 
domestic  pressure  to  curtail 
ment.  Largely  based  on  these 
Moscow  would  like  to  believ ; 
tional  predominance  by  the 
wane. 

Current  Soviet  Naval  and 
ing  programs  as  well  as  worldw 
of  operational  deployment  a 
tailored   to  enhance   their 
expanding  role  in  global  Invi 
protect  and  exploit  their 
and  economic  objectives 
company   with   supporting 
used  more  and  more  frequently 
ments  of  foreign  policy  In 
the  world.   The  Soviets  learfted 
of  long-range  commitment  wjth 
power  when  they  sought  to 
teglc  weapons  into  Cuba  In 

Thus,  they  have  seen  sea 
through  sheer  pre.sence  In  a 
vtronme.nt  where  neither  of 
powers  can  afford  to  back 
frontatlon  lest  they  Jeopard 
Image.  The  only  alternative  i 
frontatlon.  This  suggests  thai 
ble  nava'.  force  oi  a  superpow  ?r 
of  a  critical  issue  may  deter 
power  from  entering  the  scen^ 

As  naval  strategy,  this  wi: 
principal  elements:    first, 
warships    and    supporting 
which    to    estabJlsh    presenc 
based  air  power  In  addition 
arhieve   greater   cred'blUty   ( 
force;    and,   third,   the  culti 
friendly  ports  throughout 
cUltate  logistics  and  to  proi|ld 
purpose  for  presence. 

All  three  of  these  require 
Ing  much  attention  by  tho 
mentioned  earlier,  general  pujpoi 
Joining  the  Soviet  fleet  at  a 
higher  than  in  the  U.S.  Naw 
bllity  Is  high.  With  the  advi 
aviation,  a  long  standing 
blUty    of    Soviet    naval    pow 
range   of   land-based    air 
Moreover,  the  ratio  of  firepdw 
Is  the  highest  of  any  Navy  In 
Soviets  have  conduct«d  Intepsi 
cultlvata  friendly  ports 
located  developing   nations 
the  Indian  Ocean  area,  are 
attention   through   Soviet 
and  good-will  naval  visits.  A 
has  long   existed    throughcu 
and  can  be  seen  in  West  Afrlc  i 

The  value  of  ships  as  Inst;  u 
e!gn   policy   and   political    in  flue 
stated  bv  a  research  asscclnt  ■ 
Institute    for    Strategic 

"In  time  of  peace,  a  supeflor 
the  spot  can  achieve  results 
other  ways  and  without 
pose   for   which   the   ship 
counts  Is  the  existence  of 
not  the  original  motives  of 
when  the  object  is  to  threatfen 
than  use  it." 

The  Soviets  them.selves 
when,  on  25  July  1971, 
Glared : 

"The  presence  of  the 
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high  seas  represents  a  guarantee  against  Im- 
perialist provocations  off  foreign  shores  .  .  . 
Its  presence  Is  a  bridle  on  the  imperialists 
who  want  to  use  their  fleets  as  a  police  force 
in  the  struggle  against  democratic  and  na- 
tional liberation  movements." 

CONCLUSION 

In  summary,  we  may  see  during  this  dec- 
ade, the  world's  greatest  land  power  also  be- 
come pre-eminent  on  the  seas.  Mastery  of 
the  seas,  and  all  the  beneflts  that  go  with  It, 
was  claimed  by  Great  Britain  from  the  defeat 
of  the  Spanish  Armada  in  the  Sixteenth  cen- 
tury until  the  Twentieth  century.  The 
United  States  has  enjoyed  supremacy  since 
World  War  II. 

For  the  United  States,  a  nation  whose 
character  is  so  traditionally  tied  to  the  sea, 
such  a  challenging  situation  can  influence 
the  political,  the  military,  the  economic,  and 
even  the  social  systems  of  cur  gre::t  nation. 


IMPLEMENTATION  OF  SUPPLEMEN- 
TAL SECURITY  INCOME  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Esch>  is  rec- 
ognized for  30  minutes. 

Mi-.  ESCH.  Mr.  Speaker,  a  wire  service 
report  this  week  highlighted  the  diffi- 
culty being  encountered  by  the  Federal 
Government  in  implementing  the  sup- 
plemental security  income  program.  The 
news  account  tells  how  a  Portland,  Oreg. 
man  has  been  receiving  an  SSI  check 
for  about  $145  each  month  despite  his 
best  efforts  to  explain  to  the  local  Social 
Security  Administration  office  that  he  is 
no  longer  qualified  for  the  payments. 
The  individual  even  returned  one  check 
only  to  have  the  Government  send  him 
a  duplicate  2  weeks  later. 

This  incident  might  be  blamed  on  a 
computer  abberation  and  e\en  consid- 
ered somewhat  amusing  weie  it  not  for 
the  fact  that  literally  thousands  of  per- 
sons throughout  the  country  are  being 
frustrated  In  theii*  efforts  to  receive 
check-s  to  which  they  are  legitimately 
entitled.  Fortunately,  the  Social  Secu- 
rity Administration  has  reacted  in  a 
positive  fashion  and  I  am  convinced  that 
efforts  are  now  underway  to  clear  up 
both  computer  and  procedural  problems 
plaguing  the  program.  However.  I  intend 
to  continue  to  monitor  the  situation 
closely  through  the  General  Accounting 
Office  and  SSA  and  Health,  Education, 
and  Welfare  officials. 

As  a  result  of  the  interest  expressed  by 
many  Members  and  staffs  following  my 
Dear  Colleague  regarding  SSI,  I  intend 
at  this  point  in  the  Record  to  summar- 
ize the  problems  we  have  uncovered  plus 
the  steps  being  taken  as  outlined  in  the 
very  responsive  letter  I  have  received 
from  Secretary  Weinberger. 

As  I  am  certain  has  been  the  experi- 
ence of  other  Congressmen,  constituent 
complaints  began  this  spring  following 
implementation  on  January  1  of  tha  SSI 
program  which  was  signed  into  law  in 
October  of  1972.  In  early  May  I  learned 
from  various  individuals  including  rep- 
resentatives of  the  Washtenaw,  Mich., 
Association  for  Retarded  Children  that 
failure  to  insure  a  smooth  transition 
from  the  programs  replaced  by  SSI  was 
creating   widespread   confusion   among 


SSI  recipients.  This  was  particularly 
true  of  the  handicapped  and  the  transi- 
tion from  the  aid-to-disabled  program  to 
SSI. 

After  a  preliminary  investigation,  i 
found  their  charges  to  be  true.  In  fact,  it 
appears  that  what  has  occured  is  a  gen- 
eral breakdown  of  the  entire  SSI  pro- 
gram, leaving  thousands  of  recipients 
either  without  benefits  or  totally  con- 
fused as  to  eligibility.  A  tremendous 
backlog  of  cases  piled  up.  For  example. 
I  understand  that  by  mid-May  there 
were  some  630,000  new  claims  cases 
pending  and  that  dui-ing  the  next  4 
weeks  there  were  an  additional  150.000 
new  SSI  applications.  However,  emer- 
gency measures  to  improve  SSI  program 
performance  were  ordered  by  Commis- 
sioner James  B.  Cardwell  and  a  claims 
payment  strike  force  was  created  to  be 
directed  by  Elliot  A.  Kirschbaum. 

On  May  30,  I  sent  a  long  and  detailed 
letter  to  Secretai-y  Weinberger  outlining 
my  concerns  and  I  met  with  HEW  and 
SSA  officials.  The  problems  were  quite 
specific  and  because  of  the  likelihood 
that  similar  situations  may  apply  in  the 
districts  of  other  members.  I  am  includ- 
ing a  copy  of  the  text  of  my  letter  vo 
Secretary  Weinberger  at  this  point  in 
the  Record: 

May  30.  1974. 
Hon.  Caspar  W.  Weinberger. 
Secretary  of  the  Departvient  of  Health,  Edu- 
ciation,  and  Welfare.  Washington,  D.C. 

Dear  Secret.uiy  Weinberger:  The  purpose 
of  this  letter  Is  to  express  my  shock  and 
dismay  over  the  incredible  situation  which 
has  developed  over  the  failure  of  the  Social 
Security  Administration  to  Implement 
regulations  under  the  Supplemental  Security 
Income  program.  Implemented  under  Title 
XVI  of  the  Social  Secvirlty  Amendments  of 
1974. 

The  failure  to  develop  final  guidelines  to 
insure  a  smooth  transition  from  the  Aid  to 
Disabled  program  to  SSI,  after  more  than 
17  months,  is  creating  widespread  confusion 
and  near  hysteria  at  the  local  levels  over  the 
eligibility  of  thousands  of  handicapped  for 
SSI  benefits.  While  SSI  apparently  has  de- 
veloped "interim"  regulations,  they  have  ap- 
parently have  not  bothered  to  put  them  all 
together  in  one  package. 

For  example,  SSI  in  Balitmore  has  failed  to 
develop  a  final  definition  of  "student  status," 
or  at  least  has  failed  to  let  the  District  Of- 
fices know  what  this  definition  Is.  If  a  per- 
son of  age  18,  applied  December  or  earlier, 
he  would  be  eligible  for  SSI  benefits  by  virtue 
of  grandfathering  from  A.D.,  no  matter  what 
the  parents'  circumstances.  However,  an  18 
year  old  who  applied  after  January  1,  the 
effective  date  of  SSI,  must  choose  between 
financial  benefits  or  education  programs  un- 
less that  disabled  persons'  parents'  Income 
and  resources  are  nil.  If  a  person  selects  "stu- 
dent status,"  the  present  guidelines  extend 
the  dependency  of  the  handicapped  adult 
until  age  22,  unless  they  keep  that  person  out 
of  school  programs.  All  this  Is  understood. 

However,  the  confusion  comes  In  defining 
"student  status."  Michigan  has  passed  a 
Mandatory  Special  Education  Act  providing 
the  right  to  education  for  all  handicapped 
until  age  25,  and  has  encouraged  non-lnstitu- 
tionalization  of  education  benefits  for  the 
disabled.  In  many — in  fact,  most — Instances, 
this  means  the  handicapped  are  Involved  In 
part-time  "community-school"  training, 
which  In  only  rare  Instances  equals  the  bene- 
fits that  would  be  provided  under  SSI  If  a 
disabled  person  elected  not  to  participate. 

The  effect  has  been  that  In  this  confusion, 
many  parents  are  simply  pulling  their  dls- 
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abled  out  of  school  to  allow  that  person  to 
receive  full  SSI  benefits  rather  than  the 
vastly  reduced  benefits  if  he  or  she  main- 
tained "student  status."  This,  clearly,  was 
not  the  Intent  of  the  law,  and  I  certainly 
doubt  that  Congress  meant  to  discourage 
self-sufficiency  for  the  handicapped.  But  the 
problem  largely  results  from  the  faUure  of 
the  Social  Security  Administration  to  Im- 
plement a  standard  of  any  kind,  and  the 
effect  has  been  that  parents  and  the  handi- 
capped themselves  Just  don't  know  what  to 
do,  and  they  aren't  getting  any  answers. 

If  this  is  confusing,  it  is  because  I  am, 
the  handicapped  in  Michigan,  parents  of 
handicapped  in  Mhlchlgan,  officials  at  the 
local  level,  and  I  daresay,  those  at  the  na- 
tional level  are  likewise  confused. 

It  must  stop.  If  there  has  been  any  prob- 
lem—after 17  months— on  the  part  of  the 
Social  Security  Administration  to  under- 
stand the  intent  of  Congress,  they  should 
have  expressed  their  concern  to  Congress 
months  ago— long  before  this  situation  was 
allowed  to  develop. 

I  have  enclcwed  a  seven  point  summary  of 
concerns  that  have  emanated  from  the  lack 
of  guidance  from  the  Social  Securitv  Admln- 
Lstratlon  in  my  district.  I  would  very  much 
appreciate  an  immediate  response  to  the 
concerns  expressed  therein,  as  well  as  full 
explanation  for  the  delay.  I  have  attempted 
to  receive  an  explanation  from  Mr.  Mettson 
at  SSI  m  Baltimore,  but  to  date  have  not 
received  any  kind  of  response. 

I  have  sent  copies  of  this  letter  to  Chair- 
man Wilbur  Mills  of  the  House  Ways  and 
Means  Committee  as  well  as  to  other  con- 
cerned Members  Of  Congress.  I  have  also 
asked  the  General  AccountUig  omce  to  make 
an  investigation  Into  this  situation 
Sincerely, 

Mahvin  L.  Esch, 
Member  of  Congress. 

Summary 
The  following  are  seven  general  areas  of 
concern  that  I  have  discussed  with  repre- 
sentatlves  of  the  Washtenaw  Association  of 
the  Mentally  Retarded  concerning  the  Im- 
plementation of  regulations  under  SSI  for 
the  handicapped. 

1.  Apparently,  none— or  very  few— handl- 
capped  individuals  have  either  "been  approved 
or  denied  SSI.  m  spite  of  earlv  January  ap- 
plications. Even  m  cases  where  eligibility  In 
terms  of  disability  has  already  been  estab- 
Ilshed  under  Social  Security  disability  de- 
terminations and  benefits  are  not  forthcom- 
ing. The  local  offices  of  the  Social  Security 
Administration  apparently  are  Just  as  con- 
fused and  unclear  over  the  changing  nature 
of  the  program  guidelines. 

2.  A  second  problem  concerns  the  subject 
Of  student  status."  For  example.  If  a  per- 
son of  age  18.  applied  December  or  earlier,  he 
would  be  eligible  for  SSI  benefits  by  virtue 
of  grandfathering  from  A.D.,  no  matter  what 
the  parents'  circumstances.  However,  an  18 
year  old  who  applied  after  Januarv  1,  the 
effective  date  of  SSI,  must  choose  between  fl- 
nanclal  benefits  or  education  programs  un- 
less that  disabled  person's  parents'  Income 
and  resources  are  nU.  If  a  person  selects 
student  status",  the  present  guidelines  ex- 
tend the  dependency  of  the  handicapped 
adult  until  age  22,  unless  they  keep  that 
person  out  of  school  programs.  All  this  Is 
understood. 

3.  Similar  to  the  problem  of  "student 
status"  concerns  the  levels  of  assistance.  Un- 
der the  Aid  to  Disabled  Program,  f,n  indi- 
vidual living  in  a  room  and  board  situation 
received  8128  per  month  assistance.  How- 
ever, since  January  1.  a  person  living  in  the 
hoiisehold  of  another  gets  $100  per  month 
or  one-third  less  than  Michigan's  $160  stand- 
ard for  Independent  living,  as  well  as  less 
than  that  of  the  old  program. 

In  Michigan,  most  of  the  severely  retarded 
are  in  this  situation,  and  need  the  most  care. 


24155 


If  parents,  or  others  keep  this  type  of  indi- 
vidual out  of  an  Institution  or  nursing  home 
they  are  rewarded  with  less  than  enough  to 
meet  actual  room  and  board  costs.  When 
the  person  who  can  live  Independentlv  gets 
$160  per  month,  and  institutions  $800  per 
month— $160  does  not  make  much  sense. 

4.  A  serious  problem  arises  out  of  deflnl- 
tlons  for  "contributed  Income".  Any  services 
or  assistance  provided  to  individuals  from 
private  citizens  or  nongovernmental  agen- 
cies Is  to  be  considered  as  Income  and  de- 
ducted from  payments.  SlmUarly,  previous 
support  in  a  quarter,  such  as  the  family  who 
paid  as  long  as  they  could  in  a  familv  group 
for  their  adult  son,  and  applies  for  SSI  for 
him,  will  have  their  previous  support  to  him 
counted  and  his  payments  reduced  by  that 
amount.  His  payments  are  reduced  even  if 
they  can  no  longer  contribute  and  do  not 
have  available  replacement  funds. 

5.  The  placement  of  persons  out-of-State 
has  virtuaUy  stopped  In  Michigan.  Home 
operators,  apparently,  are  unvi^lllng  to  wait 
three  to  six  months  to  get  paid  for  clients  In 
their  home  especially  since  they  might  never 
get  paid  at  all. 

SSI  cannot,  under  their  rules  pass  on  a 
request  for  disability  determination  unless 
they  determine  financial  eligibility  first.  A 
person  in  an  institution,  further.  Is  not  eli- 
gible Therefore,  until  a  person  Is  living  In  a 
home,  he  cannot  be  approved  financially  and 
submitted  for  disability  determination.  Only 
those  who  can  afford  to  pay  privately  for 
their  housing  and  care  are  being  placed 
since  January  1. 

6.  Apparently,  federal  guidelines  have  cut 
Medicaid  eligibility  for  those  who  have  other 
than  SSI  Income.  Formerly,  a  person  with  an 
income  of  less  than  $240  per  month  was  eli- 
gible for  medical  assistance  if  they  met  other 
eligibility  standards.  That  maximum  has 
been  cut  to  $160  per  month.  Considering  the 
fantastic  increase  In  living  and  medical  costs. 
This  most  certainly  is  a  step  backwards. 

7.  The  question  of  "sheltered  workshop" 
employment  has  also  been  raised.  Apparent- 
ly, the  ability  of  a  client  to  perform  mini- 
mum sheltered  workshop  activities  Is  being 
used  as  proof  that  he  Is  not  disabled,  though 
to  date  neither  regulations  or  guidelines 
have  been  Issued  that  address  this  concern. 


At  the  same  time,  I  asked  the  General 
Accounting  Office  to  begin  an  investiga- 
tion into  SSI's  problems  and  I  am  pleas- 
ed to  report  that  GAO  investigators, 
with  whom  I  met  last  week,  believe  that 
progress  is  being  made  to  correct  com- 
puter problems  and  administrative  dif- 
ficulties. The  GAO,  however,  will  con- 
tinue to  monitor  the  program..  I  have  al- 
so received  a  letter  from  Chairman  Wil- 
bur Mills  in  regard  to  my  request  for  the 
Ways  and  Means  Committee  to  consider 
overnight  hearings.  Chairman  Mills  re- 
sponded on  June  25  by  letter,  stating  in 
part  that  his  staff — 

Has  been  keeping  closely  in  touch  with 
developments  and  there,  vindoubtedly,  are 
deficiencies  and  rough  spots  which  vary  with 
Individual  states.  I  think  that  both  the  staff 
and  the  Social  Security  Administration  feel 
that  the  overriding  problem  at  this  time  is 
to  get  the  new  application  load  under  con- 
trol and  the  checks  flowing  to  those  persons 
that  were  eligible  under  existing  law. 

The  Committee  schedule  for  the  weeks 
ahead  is  a  busr  one  and  I  am  not  in  a  posi- 
tion to  make  a  commitment  to  hold  over- 
sight hearings.  However,  your  letter  will  be 
kept  available  for  the  benefit  of  the  commit- 
tee when  It  has  an  opportunity  to  consider 
this  matter. 


It  is  quite  apparent,  Mr.  Speaker,  that 
both  Secretary  Weinberger  and  the  So- 
cial Security  Administration  are  making 


a  full  scale  effort  to  bring  the  problems 
under  control.  I  have  been  very  pleased 
by  the  cooperation  of  HEW  and  the  SSA. 
Some  of  the  problems  appear  to  be  not 
of  their  doing.  Changes  in  the  law  have 
tended  to  impact  differently  on  different 
States.  In  addition,  changes  subsequent 
to  passage  of  H.R.  1  have  caused  SSA 
to  revise  and  update  the  computer  pro- 
graming. This  program,  which  has  been 
called  the  most  massive  social  program 
undertaken  by  the  Federal  Government, 
will  no  doubt  continue  to  have  imple- 
mentation problems.  But  I  am  encour- 
aged by  progress  to  date  in  my  own  dis- 
trict and  I  wish  at  this  point  in  the 
Record  to  print  the  entire  letter  of  Sec- 
retarj-  Weinberger  to  me  dealing  with 
the  complaints  raised  in  my  letter  of 
May  30. 

The  Secretary  of  Health, 

Education,  and  Welfare, 
Washington.  DC.  Julv  11,  1974. 
Honorable  Marvin  L.  Esch. 
House  of  Representatives 
Washington,  D.C. 

Dear  Mr.  Esch:  This  refers  to  your  letter 
of  May  30  and  your  recent  meeting  with  Mr 
Stephen  Kurzman,  Assistant  Secretary  for 
Legislation,  DHEW,  and  Mr.  Arthur  E.  Hess 
Deputy  Commissioner  of  Social  Security' 
about  the  supplemental  security  income  pro- 
gram. I  refer  also  to  your  letter  to  Mr  Sum- 
ner G.  Whlttier.  Director,  Bureau  of  Supple- 
mental Security  Income. 

Mr.  Hess  has  assured  you  of  our  great 
concern  for  the  well-being  of  the  aged,  blind, 
and  disabled  especially  during  the  transition 
through  which  we  are  going.  Although  the 
subjects  in  your  letter  were  addressed  at  the 
meeting  with  Mr.  Hess.  I  am  glad  to  have  this 
opportunity  to  clear  up  any  misunderstand- 
ings or  misgivings  you  may  have  about  the 
implementation  effort. 

You  have  made  a  very  strong  point  about 
the  failure  of  SSA  to  develop  regulations  and 
Instructions,  particularly  in  regard  to  the 
definition  of  student.  The  regulations  have 
been  Issued,  it  is  true,  piecemeal,  as  they 
were  ready.  The  most  Important  issuances— 
those  concerning  State  agreements— were  is- 
sued  in  August  1973  and  all  supplemental 
security  Income  regulations  were  out  In  in- 
terim form  by  mid-February  1974.  Many  of 
the  supplemental  securitv  income  regula- 
tions follow  closely  established  social  secu- 
rity insurance  program  regulations.  Instruc- 
tions to  be  used  by  local  SSA  office  personnel 
in  the  adjudication  of  claims  have  been 
available  since  late  1973,  including  guides 
for  handling  claims  from  di=;abled  young 
adults  (ages  18  to  22)  who  are  attending 
training  schools. 

We  are  concerned  that  there  has  been  con- 
fusion about  the  status  of  the-se  disabled 
young  people  under  the  supplemental  secu- 
rity Income  program.  We  have  learned  that 
under  the  prevlovis  aid  to  the  disabled  pro- 
gram In  Michigan,  young  people  age  18  or 
older  In  ."schools  for  the  menta?!v  Impaired 
were  considered  adults  or  Independent  and 
were  eligible  for  aid  to  disabled  adults.  The 
SSI  law,  however,  says  that  a  parent's  income 
must  be  deemed  available  to  an  adult  child 
ages  18  to  21  who  can  be  considered  to  be 
living  in  the  same  household  with  his  parent 
and  who  Is  a  student  regularly  attending 
school,  college  or  university,  or  a  course  of 
vocational  or  technical  training  to  prepare 
him  for  gainful  employment.  This  provision 
applies  to  both  the  young  adults  who  were 
grandfathered,  as  well  as  to  those  disabled 
young  adults  who  apply  under  the  new  pro- 
gram. 

The  confusion  that  has  arisen  In  the  minds 
of  the  parents  of  these  children  grows  more 
out  of  a  change  in  the  way  the  old  and  the 
new  program  determined  "need"  than  a  lack 
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ment  in  a  community  setting,  but  place- 
ment requires  an  assessment  of  the  income 
from  all  sources  which  may  be  available  for 
the  Individual's  support  outside  the  Institu- 
tion. Up  to  April,  because  of  pending  work- 
loads In  the  State  disability  determination 
units,  SSA  was  not  accepting  applications 
from  inmates  of  public  Institutions  because 
no  payments  were  possible.  You  will  be 
happy  to  know  that  in  recognition  of  the 
importance  of  value  of  the  out-of-lnstltu- 
tion  placement,  SSA  has  modified  Its  policy. 
The  Institution  will  screen  candidates  for 
release.  In  those  cases  where  eligibility  seems 
probable  and  release  is  Imminent,  the  local 
office  will  take  an  application  and  expedite 
the  determination.  Coordlnative  efforts  are 
made  to  assure  that  the  receipt  of  payment 
and  the  release  to  a  community  setttag 
coincide. 

6.  In  the  area  of  Medicaid  eligibility,  please 
understand  that,  although  Michigan  has 
adopted  the  title  X\'I  definitions  of  age, 
blliidness,  and  dlsabUlty,  the  State  Is  free  to 
establish  Income  limits  for  each  of  these 
three  categories  for  Medicaid  eligibility  pur- 
poses. The  Federal  law  sets  a  ceiling  above 
which  the  State  cannot  go;  this  celling  is 
set  at  300  percent  of  the  basic  Federal  sup- 
plemental security  income  payment. 

7.  It  is  recognized  that  impaired  individ- 
uals engaged  in  sheltered  employment  are 
generally  less  productive  than  unimpaired 
workers  In  commercial  employment  and  that 
typically,  they  are  limited  to  lower  than  aver- 
ago  earnings  In  a  sheltered  environment 
where  their  handicaps  are  tolerated  to  a  de- 
gree not  found  In  outside  employment.  For 
this  reason,  when  handicapped  workers  ta 
sheltered  emploj-ment  have  earnings  of  $146 
or  less  per  month,  it  will  be  presumed  that 
they  are  not  engaged  in  substantial  gainful 
activity  without  regard  to  whether  the  work 
Is  comparable  to  that  of  unimpaired  workers. 
Similarly,  if  average  monthly  earnings  are 
over  $146,  the  evaluation  guides  specifically 
caution  the  need  to  fully  consider  the  pos- 
sibility of  a  subsidy.  However,  the  fact  that 
an  organization  hiring  handicapped  Individ- 
uals receives  a  subsidy,  woiUd  not  necessarily 
establish  that  a  particular  employee  Is  betag 
paid  a  subsidy.  Whether  the  work  of  a  par- 
ticular Individual  constitutes  substantial 
gainful  activity  must  be  determined  by  the 
individual's  productivity  rather  than  by  the 
financial  condition  or  motivation  of  the  em- 
ployer. Moreover,  to  completely  exempt  em- 
ployees of  sheltered  workshops  from  the  work 
provisions  would  be  unfair  to  similarly  Un- 
paired individuals  who  derive  tacome  from 
commercial  employment.  These  are  long 
standing  principles  of  policy  under  the  social 
security  disability  income  program  and  are 
equally  applicable  to  tadlviduals  under  the 
supplemental  security  Income  program. 

Please  let  me  assxire  you,  again,  of  our 
dedication  to  seeing  that  the  new  program's 
benefits  reach  every  eligible  tadlvldual.  I  re- 
gret that  misunderstandings  or  doubts  on 
this  score  have  arisen  between  us.  I  welcome 
any  further  questions  or  comments  you  may 
have. 

Sincerely. 

Caspar  W.  WErNBERCER, 

Secretary. 


INTRODUCTION  OF  BILLS  CON- 
CERNING THE  MILITARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  'Virginia  (Mr.  Parris)  is  rec- 
ognized for  5  minutes. 

Mr  PARRIS.  Mr.  Speaker,  I  am  today 
introducing  two  bills  which  I  believe  are 
of  considerable  importance  to  the  mili- 
tary community,  and  particularly  to 
those  who  are  retired  or  are  contemplat- 
ing retirement  in  the  near  future. 


There  is  no  question  that  under  the 
current  retirement  program  for  former 
members  of  the  armed  services,  a  num- 
ber of  injustices  exist.  Certainly  the 
most  glaring  of  these  is  the  decision  of 
Congress  to  repeal  specific  provisions  of 
the  United  States  Code  which  entitled 
imiformed  services  personnel  to  retired 
pay  based  upon  current  active  duty  pay 
scales.  To  correct  this  injustice,  in  the 
first  session  of  this  Congress  I  introduced 
my  own  bill — H.R.  7886 — and  later  joined 
with  my  distinguished  colleague  from 
California  (Mr.  Wilson)  in  sponsoring 
H.R. 14082. 

The  first  of  the  two  bills  which  I  am 
introducing  today  would  amend  the  sur- 
vivor benefit  plan  provided  for  under 
title  10,  United  States  Code,  to  reduce 
the  existing  2-year  marriage  require- 
ment to  a  1-year  requirement. 

Under  existing  law,  any  spouse  mar- 
raied  to  a  member  of  the  armed  services 
at  the  time  of  retirement,  regardless  of 
marriage  duration,  is  entitled  to  a  sur- 
vivor's annuity.  However,  when  a  mem- 
ber of  the  Armed  Forces  dies  in  service 
or  marries  after  retirement,  then  the 
spouse  to  receive  annuities  must  meet  a 
2-year  marriage  requirement  or  be  par- 
ent of  a  child  by  that  marriage.  This  2- 
year  marriage  requirement  was  intended 
to  protect  against  so-called  deathbed 
maiTiages. 

As  my  colleagues  are  undoubtedly 
aware,  the  military  survivor  benefits 
plan  is  closely  modeled  after  the  sur- 
viving spouse  civil  service  retirement 
plan.  The  recently  enacted  Public  Law 
93-260  changed  civil  service  retirement 
law  to  permit  the  widow  or  widower  of 
an  annuitant  who  dies  in  service  or 
marries  after  retirement  to  receive  an- 
nuities if  she  or  he  was  married  to  the 
annuitant  for  at  least  1  year.  In  addi- 
tion, over  the  last  decade  other  Govern- 
ment-sponsored systems,  including  the 
veterans'  program  and  social  security, 
have  liberalized  similar  marriage  re- 
quirements, reducing  them  to  1  year  or 
less  in  many  cases. 

I  strongly  believe  that  in  view  of  these 
recent  developments  with  the  civil  serv- 
ice and  other  retirement  plans,  it  is  high 
time  to  take  action  to  liberalize  the  mili- 
tary survivor  benefit  plan  in  the  same 
fashion. 

In  addition,  I  am  also  introducing 
legislation  which  would  amend  the  sur- 
vivor benefit  plan  to  prohibit  reduction 
in  retired  or  retainer  pay  In  cases  where 
the  beneficiary  predeceases  the  retiree. 

A  little-known  fact  Is  that  imder  exist- 
ing law,  a  military  widow  does  not  auto- 
matically receive  a  pension  when  her 
husband  dies.  On  the  contrary,  at  the 
time  of  retirement,  a  military  retiree 
must  either  elect  to  have  his  retired  pay 
reduced  to  provide  an  armuity  for  his 
surviving  spouse  in  the  event  he  should 
predecease  her,  or  he  may  choose  to  deny 
his  spouse  entitlement  to  a  survivor's  an- 
nuity, in  which  case  his  retired  pay  would 
not  be  reduced.  If  the  married  employee 
decides  to  accept  a  reduced  annuity  with 
survivor  benefit,  his  decision  to  do  so  is 
irrevocable,  and  the  reduction  continues 
in  effect  regardless  of  whether  his  spouse 
predeceases  him. 

The  enactment  of  my  bill  would  allow 
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the  restoration  of  full  retired  pay  to  a  re- 
tiree participating  in  the  survivor  bene- 
fit plan  should  he  be  predeceased  by  his 
spouse.  Full  retired  pay  would  commence 
1  month  after  the  month  in  which  hJs 
spouse's  death  occurred,  and  would  con- 
tinue until  the  retiree  should  elect  to 
again  participate  in  the  survivor  bene- 
fit plan  by  virtue  of  remarriage. 

A  comparable  liberalization  of  this 
same  aspect  of  the  civil  service  retirement 
plan  is  included  in  S.  628,  as  adopted  by 
the  Senate.  That  bill  is  now  in  conference 
committee.  In  view  of  current  congres- 
sional action  on  this  aspect  of  the  civil 
service  plan.  I  feel  it  appropriate  for  the 
House  and  Senate  Armed  Services  Com- 
mittees to  take  action  on  the  survivor 
benefits  plan,  to  bring  it  more  in  line  with 
that  of  the  civil  service. 

Strong  support  for  both  these  bills  has 
been  demonstrated  by  militarj'  retirees 
who  reside  in  the  Eighth  Congressional 
District  of  'Virginia,  and  I  am  sure  the 
remainder  of  our  Nation's  military  re- 
tirees are  equally  concerned  about  the 
2-year  marriage  requirement  and  the 
"pay  forever "  aspects  of  the  survivor 
benefit  plan.  I  would  urge  my  colleagues 
in  leadership  positions  to  give  favorable 
consideration  to  both  these  bills  in  the 
Immediate  future. 


THE  NATCHEZ  TRACE  PARKWAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Beard)  is 
recognized  for  5  minutes. 

Mr.  BEARD.  Mr.  Speaker,  the  Natchez 
Trace  is  one  of  the  most  historic  routes 
in  the  United  States.  In  its  early  days,  it 
was  little  more  than  a  wide  path  cut 
through  deep  woods  in  what  is  now  Ten- 
nessee and  Mississippi.  Later,  as  these 
territories  were  more  heavily  settled,  it 
became  the  primary  road  in  the  region, 
linkin.?  Nashville.  Tenn..  with  the  Mis- 
sissippi River  at  Natchez.  Miss. 

For  some  time,  Mr.  Speaker,  there  has 
been  an  ongoing  project  to  complete  the 
Natchez  Trace  Parkway,  which,  when 
completed,  will  be  a  scenic,  445-mile 
route  from  Nashville  to  Natchez,  through 
one  of  the  most  beautiful  and  historic 
areas  of  our  countrj\ 

The  problem,  as  in  so  many  cases,  has 
been  funding.  In  an  attempt  to  remedy 
this  situation,  I  am  today  introducing 
along  with  my  good  friend  and  colleague, 
David  Bowen,  legislation  which  will  pro- 
vide moneys  for  parkways  from  the  Fed- 
eral Highway  Trust  Fund  and  should 
help  move  the  Natchez  Trace  Parkway 
to  swift  completion. 

This  bill  is  similar  to  that  introduced 
in  the  other  body  by  Senator  James  O. 
Eastland;  the  National  Park  Service  and 
the  Interior  Department  have  pledged  to 
give  the  Natchez  Trace  top  priority 
should  these  bills  become  law.  It  is  my 
hope  that  we  will  see  quick  congressional 
action  in  this  area. 


CALL  FOR  LOBBYING  CURB 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  Railsback)  is  rec- 
ognized for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  I  am 
today  introducing  with  my  colleagues 
Wayne  Owens  and  Don  Mitchell,  The 
Public  Disclosure  ot  Lobbying  Act  of 
1974."  Watergate  has  dramatized  several 
lobbying  abuses  and  miderscored  the 
serious  need  for  corrective  legislative  ac- 
tion. I  hope  that  when  the  impeachment 
hearings  are  completed  that  the  House 
Judiciary  Committee  will  take  a  long, 
hard  look  at  the  need  for  lobbying  re- 
form, and  consider  recommending  a  bill 
similar  to  this  one.  Our  country  can  ill- 
afiford  more  ITT  and  milk  fund  scandals. 
For  the  protection  of  the  public  interest. 
Government  officials,  and  even  the  lob- 
byists themselves,  comprehensive  lobby- 
ing reform  legislation  must  be  enacted. 

The  efforts  of  organized  groups  to  in- 
fluence government  policy  is  an  insepara- 
ble part  of  the  American  political  process. 
Lobbying  is  protected  by  the  Constitu- 
tion's guarantee  of  free  speech  and  as  an 
exercise  of  the  right  to  petition  for  a  re- 
dress of  grievances.  Today,  hundreds  of 
interest  groups  attempt  to  make  their 
views  known  at  all  levels  of  government. 
These  groups  are  commercial,  industrial, 
labor,  agricultural,  racial,  ethnic,  reU- 
gious— virtually  every  facet  of  life.  Even 
agencies  of  one  branch  of  Government 
lobby  other  branches.  Such  groups  often 
provide  valuable  information  to  public 
officials,  and  have  an  important  role  in 
shaping  policy.  They  inform  the  legisla- 
tive and  executive  branches  how  various 
Government  programs  are  working, 
where  adjustments  need  to  be  made,  and 
what  injustices  should  be  remedied. 

Unfortunately,  this  constitutionally 
guaranteed  right  has  in  the  view  of  many 
Americans  been  perverted  into  a  sordid 
picture  of  lobbyists  as  "sleazy,  under-the- 
table  operators."  Such  descriptions  are 
unfair  to  the  vast  majority  of  lobbyists. 
But,  unless  the  activities  of  all  lobbyists 
are  brought  out  into  the  open,  the  se- 
crecy which  protects  the  unsavory  con- 
duct of  a  few  will  condemn  the  reputation 
of  all. 

As  far  back  as  the  turn  of  the  century. 
Congress  tried  to  enact  lobby  reform 
laws.  It  was  not  very  successful  until  1946 
when  the  Lobby  Reform  Act  was  passed. 
Although  this  legislation  was  a  step  in 
the  right  direction,  it  was  filled  with 
loopholes  and  ambiguities  which  allowed 
many  organizations  to  escape  coverage 
under  the  bill.  One  giant  loophole  was 
created  when  the  Supreme  Court  in  1954 
declared  the  Lobbying  Act  applicable 
only  to  individuals  or  organizations 
whose  principal  purpose  is  to  influence 
legislation.  Quite  obviously,  many  orga- 
nizations have  been  able  to  avoid  com- 
pliance, because  their  lobbying  activities, 
while  substantial,  are  simply  not  their 
principal  purpose.  For  example,  one  or- 
ganization spent  over  $2  million  one  year 
on  what  are  generally  considered  lobby- 
ing activities,  but  did  not  even  have  to 
file  a  lobbying  report. 

Another  glaring  deficiency  of  the  1946 
act  is  the  fact  that  it  applies  only  to  the 
legislative  branch.  More  money  is  often 
spent  at  the  executive  branch,  however. 


and.  as  the  Milk  Fund  and  ITT  cases 
imply,  abuses  can  occur. 

The  bill  we  are  introducing  today,  the 
Public  Disclosure  of  Lobbying  Act  of 
1974,  ia  based  on  the  premise  that  the 
activities  of  those  who  would  influence 
public  policy  should  be  open  to  inspec- 
tion by  the  public.  The  bill  is  not  de- 
signed to  halt  or  even  curtail  lobbying  of 
the  legislative  and  executive  branches 
of  Government.  Our  intent  is  just  to 
bring  lobbying  out  into  the  open.  The 
legislation  will  insure  that  public  offi- 
cials and  citizens  alike  will  be  able  to 
determine  who  is  seeking  to  influence  the 
Goverrmient. 

The  bill  defines  a  lobbyist  as  any  per- 
son who  attempts  to  influence  Govern- 
ment pohcy  and  who  receives  or  makes 
an  expenditure  of  $250  or  more  during  a 
quarterly  fiUng  period  for  that  purpose. 
The  intent  of  the  bill  is  that  anyone  who 
spends  or  receives  a  significant  amount 
of  money  for  lobbying  will  have  to  report 
their  activities  and  this  information  will 
be  for  public  knowledge.  An  independent 
Federal  Lobbying  Disclosure  Commission 
is  set  up  to  monitor  the  activities  of  lob- 
byists. The  Commission  will  review  the 
lobbyists  notice  of  representation — 
which  they  are  required  to  file  no  later 
than  15  days  after  first  becoming  a  lob- 
byist— and  the  various  records  lobbyists 
are  required  to  submit  under  our  bill. 
For  the  first  time,  control  over  lobbying 
is  extended  to  lobbyists  who  operate 
before  the  executive  branch. 

Mr.  Speaker,  it's  been  nearly  30  years 
since  Congress  passed  an  act  requiring 
information  about  lobbying  activities.  In 
each  of  these  years,  there  have  been 
questions  raised  about  the  wavs  certain 
lobbyists  operate.  The  present  law  has 
proved  totally  incapable  of  curbing  lob- 
bying excesses.  The  era  of  Watergate  has 
eroded  America's  confidence  in  our  sys- 
tem of  Government,  and  lobbying  activi- 
ties are  partially  to  blame.  Congress,  in 
its  aftermath,  can  do  much  to  restore  it 
by  passing  effective  and  far-reaching 
legislation  such  as  lobbying  reform. 

I  urge  the  immediate  and  favorable 
consideration  of  the  Public  Disclosure 
of  Lobbying  Act  of  1974.  It  is  fuUy  sup- 
ported by  Common  Cause  and  on  Au- 
gust 1  we  will  reintroduce  the  legislation 
with  additional  cosponsors. 


DAIRY    IMPORT    COUNTERVAILING 
DUTY  DEVELOPMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Quie)  Is  rec- 
ognized for  10  minutes. 

Mr.  QUIE.  Mr.  Speaker,  on  February 
20,  1974,  I  introduced  H.R  12936,  to  re- 
quire the  Secretary  of  the  Treasury  to 
determine  whether  export  subsidies  are 
being  paid  on  dairj*  products  imported 
into  the  United  States.  Passage  of  this 
legislation  would  then  force  the  Secre- 
tary to  carry  out  present  law  requiring 
the  imposition  of  countervailing  duties 
when  he  finds  that  such  export  subsidies 
are  being  paid  on  foreign  dairy  products 
shipped  into  this  country. 

I  am  very  pleased  that  a  stipulation 
has  been  agreed  upon  In  the  CEise  of  Na- 
tional Milk  Producers  Federation  against 
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means  of  secret  payoffs,  under-the-table 
deals,  and  slick  con  jobs.  The  basic 
problem  is  that  lobbies  to  an  appreciable 
degree  operate  in  secret. 

When  an  organization  communicates 
openly,  even  expensively,  it  is  exercising 
an  important  right  and  performing  a 
necessary  function.  But  when  a  group 
lobbies  secretly,  concealing  its  financial 
sources,  and  disguising  the  origin  of  its 
messages,  then  it  is  abusing  that  right 
and  imdermining  that  function.  For  pub- 
lic ofTicials  to  respond  in  an  informed 
and  appropriate  way  to  the  conflicting 
demands  on  them,  they  muse  know  who 
is  making  those  demands  and  why. 

Congress  has  long  recognized  the  need 
for  lobby  disclosure,  but  the  inadequacy 
of  the  Federal  Regulation  of  Lobbying 
Act  of  1946  is  the  main  reason  the  public 
lacks  information  about  lobbying.  The 
act  gives  the  impression  that  lobbying  is 
under  some  form  of  public  scrutiny,  while 
in  fact  there  is  very  little.  Nearly  all  ex- 
perts on  the  subject  believe  there  is  more 
lobbying  today — not  less.  But  less  is  re- 
ported. Only  half  as  much  spending  is 
reported  by  lobby  groups  today  as  was 
reported  in  1950. 

The  1946  lobby  disclosure  law  covers 
only  those  lobbyists  whose  "principal 
purpose"  is  to  influence  legislation.  Many 
organizations  simply  state  that  their 
principal  purpose  is  something  else. 

There  are  other  flaws.  No  disclosure  of 
grassroots  lobbying,  for  example,  stimu- 
lating letter  writing  campaigns,  is  re- 
quired. In  addition,  the  current  law  only 
applies  to  lobbying  of  the  legislative 
branch,  although  some  of  the  most  im- 
portant lobbying  today  is  practiced  on 
the  executive  branch  agencies  and  de- 
partments. The  law  applies  only  to  those 
who  "solicit,  collect,  or  receive"  money 
for  lobbying  but  does  not  require  a  rec- 
ord of  how  the  money  is  spent. 

No  clear-cut  responsibility  is  assigned 
for  compiUng  and  disseminating  the  dis- 
closure information  which  is  reported. 
And  the  law  has  been  too  vague  to  be 
effectively  enforced.  In  its  20-year  life- 
span, the  law  has  produced  only  one  suc- 
cessful prosecution,  and  that  occurred 
when  the  defendants  pleaded  guilty. 

To  illustrate  the  inadequacy  of  the 
1946  act,  the  Association  of  American 
Railroads  during  the  first  3  months  of 
1972  mounted  a  million  dollar  public 
relations  campaign  to  promote  the  Sur- 
face Transportation  Act.  Under  the 
Lobbying  Act  of  1946,  only  $4,972.12  was 
reported.  The  National  Rifle  Association, 
one  of  the  most  active  lobbies,  reported 
lobbying  expenditures  of  $1,155.03  during 
the  entire  92d  Congress.  In  1971  the  El 
Paso  Natural  Gas  Co.,  spent  $893,862  "for 
purposes  of  influencing  public  opinion," 
but  made  no  report  at  all  under  the 
Lobbying  Act.  The  three  full-time  lobby- 
ists of  the  National  Association  of  Manu- 
facturers listed  expenditures  of  only 
$6,320  in  1972.  Some  large  lobbies  are  not 
even  registered  because  they  claim  that 
influencing  legislation  is  not  their  "prin- 
cipal purpose." 

I  do  not  suggest  that  these  organiza- 
tions have  acted  wrongly.  They  are  ex- 
pected and  entitled  to  represent  their 
interests  before  the  Government  and  to 
expand  large  simis  of  money  in  the  ef- 


fort. But  the  public  and  its  officials  are 
entitled  to  know  what  is  being  spent  and 
for  what  purposes. 

Pull  disclosure  of  lobbying  activities 
would  benefit  both  private  citizens  and 
public  oflScials.  Private  citizens  would 
better  understand  the  nature  of  special 
interest  pressures  and  would  be  better 
equipped  to  hold  public  officials  ac- 
countable for  their  response  to  these 
pressures.  Public  officials  would  find  It 
easier  to  evaluate  lobbying  pressures  and 
put  them  in  a  better  perspective. 

In  the  words  of  Chief  Justice  Warren: 

Present-day  legislative  complexities  are 
such  that  the  individual  members  of  Con- 
gress cannot  be  expected  to  explore  the 
myriad  pressures  to  which  they  are  regularly 
subjected.  Yet  full  realization  of  the  Amer- 
ican Ideal  of  government  by  elected  repre- 
sentatives depends  to  no  small  extent  on 
their  ability  to  properly  evaluate  such  pres- 
sures. Otherwise,  the  voice  of  the  people  may 
.111  too  easily  be  drowned  out  by  the  voice 
of  special  Interest  groups  seeking  favored 
treatment  while  masquerading  as  proponents 
of  the  public  weal.  This  Is  the  evil  which  the 
lobbying  act  w£is  designed  to  prevent. 

Toward  that  end.  Congress  has  not  sought 
to  prohibit  these  pressures.  It  has  merely 
provided  for  a  modicum  of  information  from 
those  who  for  hire  attempt  to  Influence  leg- 
islation or  who  collect  or  spend  funds  for 
that  purpose. 

The  problem  of  secrecy  can  be  dealt 
with  only  through  clear  and  exacting 
legislation  requiring  disclosure  of  how 
much  lobbies  are  spending,  whose  money 
they  are  spending,  and  how  they  are 
spending  it.  The  principle  of  open  go\ 
ernment,  of  decisionmaking  processes 
that  are  visible  and  responsible,  requires 
that  lobbying  not  be  a  secretive  affair. 
My  proposal  is  based  on  the  realistic 
premise  that  certain  undesirable  pres- 
sure activities  could  be  controlled  better 
by  publicity  than  by  prohibition. 

Under  provisions  of  this  bill,  the  in- 
terested official  and  the  interested  citi- 
zen would  be  able  to  know  who  is  pres- 
suring the  Government,  for  what  ends, 
and  by  what  means.  The  bill  provides 
for: 

1.    AN    EXPANDED    DEFINITION    OF    LOBBYING 
AND    LOBBYIST 

These  definitions  are  crucial  elements 
of  the  bill: 

Sec.  2(9).  Lobbying  means  a  communica- 
tion or  the  solicitation  or  employment  of 
another  to  make  a  communication  with  a 
Federal  officer  or  employee  in  order  to  in- 
fluence the  policymaking  process,  but  does 
not  Include — 

(A)  an  appearance  before  a  congressional 
committee,  subcommittee,  or  joint  commit- 
tee, or  the  submission  of  a  written  statement 
thereto; 

(B)  any  communication  or  solicitation  by 
a  Federal  officer  or  employee;  or 

iC)  except  with  respect  to  a  publication 
of  a  voluntary  membership  organization,  any 
communication  or  solicitation  through  the 
distribution  In  the  normal  course  of  busi- 
ness of  any  news,  editorial  view,  letter  to  an 
editor,  advertising,  or  like  matter  by — 

(1)  a  periodical  distributed  to  the  general 
public; 

( 2 )  radio  or  television  broadcast;  or 

(3)  a  book  publisher; " 

Sec.  2(10).  "Lobbyist"  means,  with  respect 
to  any  quarterly  filing  period,  any  person  who 
engages  In  lobbying  during  that  period  and 
who — • 

(A)  receives  Income  of  $250  or  more  for 
such  lobbying  during  that  period,  whether 
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such  income  is  the  prorated  portion  of  total 
Income  attributable  to  that  lobbying,  or  is 
received  specifically  for  the  lobbying;  or 

(B)  makes  an  expenditure  of  $250  or  more, 
excluding  travel  expenses,  for  lobbying  dur- 
ing that  period. 

2.    COMPREHENSIVE    DISCLOSOTSE   REQUIREMENTS 

Each  lobbyist  would  disclose  who  he  is 
lobbying  for,  how  much  he  is  being  paid 
and  how  much  he  is  spending  for  lobby- 
ing, what  legislative  or  executive  action 
he  is  attempting  to  influence  and  which 
public  officials  he  has  contacted.  Those 
who  employ  lobbyists  would  disclose 
comparable  information.  Disclosure 
would  be  flled  through  registration 
forms  and  quarterly  reports. 

3.    A    LOBBYING    DISCLOSURE    COMMISSION 

The  bill  establishes  an  independent, 
six-member  commission  to  administer 
and  enforce  the  program.  It  is  authorized 
to  investigate  failure  to  comply  with  the 
act,  to  initiate  court  actions  to  enforce 
the  act,  and  to  provide  regulations.  The 
commission's  duties  include  making  in- 
formation filed  with  it  available  for  pub- 
lic inspection  and  compiling  and  sum- 
marizing this  information  in  periodic 
reports. 

Disclosure  is  the  most  si  itable  control 
over  lobbying— lobby  laws  should  iden- 
tify pressures,  not  restrict  them.  My 
bill  would  not  make  lobbying  activities 
illegal,  but  it  would  require  that  they  be 
pursued  in  the  open.  By  demonstrating 
that  lobbying  on  a  large  scale  can  take 
place  honestly  and  openly,  it  would  re- 
store some  dignity  to  the  ancient  and 
necessary  practice  of  petitioning  one's 
government,  and  it  would  increase  re- 
spect for  the  process  by  which  Congress 
and  the  executive  branch  receive  in- 
formation and  make  decisions. 

I  urge  my  colleagues  m  the  House 
and  particularly  members  of  the  Judi- 
ciary Committee  to  give  this  proposal 
their  serious  consideration. 


LET  US  NOT  REVERSE  A  HEALTHY 
TREND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 

Mr.  ROSTEfJKOWSKI.  Mr.  Speaker, 
in  the  past  two  Congresses,  consider- 
able progress  has  been  made  in  assisting 
States  with  their  mounting  financial 
problems.  In  the  92d  Congress,  a  monu- 
mental revenue  sharing  package  was 
enacted  specifically  to  allow  States  to 
hold  the  line  on  their  taxes  while  they 
met  the  constantly  increasing  demand 
for  services. 

It  is  obvious  that  the  problems  that 
revenue  sharing  was  designed  to  allevi- 
ate, are  most  acute  in  our  urbanized,  in- 
dustrial States.  Their  sharp  population 
increase  in  the  1960's  forced  these  States 
to  search  for  many  new  methods  to  fi- 
nance their  skyrocketing  State  budgets. 
For  many  of  these  States,  the  answer  be- 
came a  lottery  of  some  type.  Since  the 
enactment  of  the  New  Hampshire  lottery 
in  March  of  1964,  a  dozen  States  have 
followed  suit  in  an  attempt  to  raise 
money  for  education,  for  health  care,  and 
for  distribution  to  the  various  cities  and 
towns  under  their  jurisdiction. 


This  month,  my  own  State  of  Illinois 
will  commence  ticket  sales  for  its  first 
lottery  drawing  to  be  held  in  early  Au- 
gust. Revenues  raised  in  the  Illinois  lot- 
tery will  be  used  to  help  balance  the 
budget  of  a  State  that  has  been  partic- 
ularly hard  hit  by  an  increased  demand 
for  State  services.  It  is  expected  that  in 
the  first  year  alone,  $60  million  will  be 
raised  for  this  purpose. 

In  light  of  these  new  developments  in 
State  financing,  I  was  greatly  disturbed 
to  learn  that  the  Internal  Revenue  Serv- 
ice presently  plans  to  revive  a  relatively 
obscure  excise  tax  provision  to  impose  a 
10-percent  excise  tax  on  the  gross  re- 
receipt  of  all  lottery  revenues,  except 
those  lotteries  in  which  the  ultimate 
wirmer  is  determined  by  a  horserace. 

This  narrow  exception  was  enacted  in 
1964  when  New  Hampshire  commenced 
its  lottery  for  education.  Such  an  excise 
tax  does  little  but  discourage  States  from 
embarking  on  such  innovative  methods 
to  solve  their  own  problems.  In  addition, 
we  must  remember  that  present  law  also 
requires  that  aU  lottery  winnings  be  in- 
cluded as  income  in  the  year  in  which 
they  are  received — so,  lottery  receipts  are 
already  quite  heavily  taxed  at  the  Fed- 
eral level. 

It  is  my  understanding  that  while  the 
Internal  Revenue  Service  feels  obligated 
to  enforce  the  excise  tax,  it  would  not  ob- 
ject to  congressional  legislation  to  relieve 
them  of  this  obligation.  I  believe  that 
the  legislation  which  I  am  introducing 
today  to  exempt  from  the  excise  tax, 
State-i-un  lotteries  conducted  for  the 
benefit  of  the  State  and  its  residents,  will 
solve  the  problem.  It  will  relieve  the 
harsh  impact  of  double  taxation  which 
not  only  would  deplete  the  financial  re- 
turn to  the  State,  but  would  also  dis- 
courage other  States  from  introducing 
lotteries  to  better  their  financial  needs. 


AMENDMENT  TO   H.R.    11500 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  is 
recognized  for  5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  at  the 
appropriate  time  I  will  offer  an  amend- 
ment to  H.R.  11500. 

The  purpose  of  my  amendment  is  to 
prohibit  surface  mining  of  coal  in  areas 
where  average  annual  rainfall  is  less  than 
10  inches. 

The  National  Academy  of  Sciences  has 
determined  that  10  inches  of  annual  rain- 
fall is  the  minimum  necessary  for  suc- 
cessful reclamation  of  land  that  has  been 
strip-mined. 

Strip  mining  in  this  country  has  left 
unreclaimed  a  land  area  larger  than  the 
State  of  Delaware.  Such  mining  must  be 
put  under  strict  controls.  Reclamation 
must  be  required  where  possible  and  strip 
mining  banned  where  reclamation  clearly 
is  not  possible. 

In  areas  receiving  less  than  10  inches 
average  armual  rainfall,  successful  rec- 
lamation is  not  possible.  My  amendment 
would  prohibit  strip  mining  in  such  areas. 

This  amendment,  which  follows,  is  set 
forth  here  to  qualify  for  the  necessary 
time  to  present  it  to  the  House: 


Amendment  to  H.R.  11500,  as  Reported 

Page  172.  line  4,  strike  the  word  "and" 
and  insert  therein  the  following  subsection: 

"(12)  the  area  or  region  In  which  the  min- 
ing is  to  take  place  has  an  annual  average 
precipitation  of  at  least  ten  Inches;  and" 

Renumber  the  following  subsections  ac- 
cordingly. 


DEPARTMENT  OF  STATE  OPPOSED 
TO  AMERICAN  BUSINESSMEN 
PARTICIPATION  IN  "KRIMTEKH- 
NIKA" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  next  month, 
there  will  be  a  trade  fair  held  in  Moscow 
to  display  the  latest  in  the  worlds  police 
equipment.  The  probable  buyers  of  this 
equipment  wiU  be  the  Soviet  State  Police 
and  the  police  of  other  Eastern  European 
nations. 

It  appears  that  a  number  of  American 
companies  will  be  attending  this  trade 
fair.  I  believe  it  is  unconscionable  for 
these  sophisticated  police  items  to  be 
sold  to  police  state  societies.  On  July  1, 
I  wrote  to  the  Secretary  of  State  concern- 
ing American  involvement  in  the  "Krim- 
tekhnika"  Exposition. 

Today,  I  received  the  following  letter 
from  the  Department.  As  the  letter 
indicates — 

Secretary  Kissinger  has  asked  the  Depart- 
ment of  Commerce  to  place  the  police  equip- 
ment categories  under  additional  (export) 
controls. 

Mr.  Speaker,  I  urge  the  Secretary  of 
Commerce  to  act  immediately  to  prevent 
these  sophisticated  police  items  from  be- 
ing sold  in  the  Soviet  Union  and  certain 
other  countries.  It  would  be  immoral  for 
tools  of  oppression  used  in  the  Soviet 
Union  to  be  stamped  "Made  in  America." 

The  Department's  letter  follows: 
Dep.\rtment  of  State, 
Washington.  D.C..  July  18,  1974. 
Hon.   Charles   A.   Vanik, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Vanik:  The  Secretary  has  asked 
me  tD  reply  to  your  letter  of  July  1,  on  the 
Soviet  trade  exhibition  of  criminology  equip- 
ment, "Krimtekhnlka,"  which  is  scheduled 
to  be  held  in  Moscow  August  14-28.  We 
understand  that  some  American  manufac- 
turers of  this  type  of  equipment  plan  to 
exhibit  privately  at  "Krimtskhnika."  There 
has  been  no  US  governmental  e.icourage- 
ment  of  US  participation  in  this  exhibition. 

With  regard  to  types  of  police  equipment 
which  could  conceivably  be  used  to  suppress 
those  persons  In  the  Soviet  Union  who  are 
striving  to  exercise  basic  human  rights,  as 
well  as  rights  guaranteed  them  under  the 
Soviet  constitution,  we  wruld.  cf  course,  not 
promote  sales  to  the  Soviet  Union  and  would 
prevent  such  sales  whenever  it  Is  legally 
possible  to  do  so.  There  are  two  mechanisms 
by  which  such  sales  might  be  controlled:  the 
Munitions  Control  Regulations  (Section  414, 
Mutual  Security  Act  of  1954).  administered 
by  the  Department  of  State,  and  the  ragu- 
latlons  under  the  Export  Administration 
Act  of  1969.  as  amended,  which  is  admin- 
istered by  the  Departme:it  of  Commerce. 

Firearms,  explosives  of  all  typ3s,  and  mace 
would  be  considered  for  export  under  the 
terms  of  the  Munitions  Control  Regulations. 
The  Department  of  State  has  not  received 
application    for    the    export    of    munitions- 
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controlled  items  for  display 
tekhnlka"  exhibition,  and  wc  aid 
such  applications  If  any  ar  : 

One  aim  ot  the  Export 
is   the  establishment  of  str 
the  export  to  Communist 
which  because  of  their 
possible  use  might  material 
Soviet  military  capabilities, 
our    knowledge,    no    potentl|il 
"Krimtekhnika"  has  applied 
the    exhibition    which    wou: 
categorj-. 

As    the    export    control 
stand,  there   is  probably  a 
equipment  which  could  be 
Soviet  Union  or  other 
without  specific  authorizatlofi 
partment  of  Commerce.  To 
products  of  American  industry 
tribute  to  the  capability  of 
in  Communist  countries  to 
or  control  the  activities  of 
to  exercise  their  legitimate  r 
Kissinger  has  asked  the 
merce  to  place  the  police 
gories  under  additional  controls, 
action  Is  taken,  exports  of 
Inology  equipment  to  Comm 
will  be  subject  to  careful  revie  v 
on  a  case-by-case  basis  befoip 
consummated. 

The  Secretary  appreciates 
bringing  this  matter  to  his 
let  me  know  if  you  feel  we 
assistance. 

Cordially. 
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LiNWOOD  HOLTON 


Assistant    Secretary    for 
Relations. 


CONVICTED  NAZI  GOES  tREE  WHILE 
PURSUER  IS  JAILED 


The  SPEAKER  pro 
previous  order  of  the  Hous 
man  from  New  York  iMr 
ognized  for  10  minutes 

Mr.  PODELL.  Mr.  ^^ 
logne  businessman  Kurt 
vlcted  former  Nazi,  attend; 
affairs,  Beate  Klarsfeld,  the 
sought  to  bring  him  to 
harrowing  trial  in  a  West 
The  man,  a  respectable 
business   community    must 
now  that  the  woman  is  in 
til  the  kidnaping  attempts, 
of  the  cogs  in  the  Nazi 
had  thousands  of  French 
from  their  homes  to  be 
Ish  Nazi  death  camps, 
prejudice. 

True,  he  was  sentenced 
life  imprisonment  by  a 
1950.   He  is,   nevertheless 
West  Germany  and  as  such 

by  a  West  German  law 

criminals  found  guilty  by  a 
of  the  three  World  War  n 
lies  may  not  be  tried  in 
for  the  same  crimes.  This 
travesties  of  justice 
German  courts  have  great 
Beate  Klarsfeld. 

About  1.026  Nazi  war 
sentenced  in  absentia  by 
after  the  war  and  an 
them  are  still  alive  and  at 
Germany.  Mrs.  Klarsfeld, 
Frenchwoman,  has  been 
West  German  court  to  2 
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on for  her  efforts  to  bring  the  former 
Gestapo  leader  of  Paris  to  justice.  This 
woman  who  witnessed  the  '"Aktions"  the 
arbitrary  arrests  at  dawn,  the  herding 
Into  cattle  cars  and  the  shipments  to 
Auschwitz,  cannot  sit  idly  by  as  the  rem- 
nants of  the  gigantic  Nazi  war  machine 
move  about  freely  as  respectable  people. 
She  is  firm  in  her  conviction  that  it  is 
of  the  utmost  importance  to  force  the 
Germans  to  draw  consequences  from  the 
past. 

In  1968,  amid  the  relative  quiescence 
of  the  West  German  regime,  Mrs.  Klars- 
feld, In  a  highly  dramatic  move,  publicly 
disclosed  Chancellor  Kiesinger's  Nazi 
background.  She  also  played  a  key  role 
In  tracking  down  Klaus  Barbie,  astutely 
discovering  that  he  was  living  under  the 
alias  "Klaus  Altmann"  In  Bolivia.  Other 
Germans  Implicated  in  the  Nazi  atroci- 
ties have  similarly  been  pursued  by  Beate 
Klarsfeld. 

Not  only  have  her  dealings  with  the 
West  German  legal  system  in  her  efforts 
to  have  Lischka  extradited  proved 
futile,  but  she  has  also  been  forced  to 
endure  the  long  days  of  hardship  of  pre- 
paring for  her  trial  as  well  as  2  months 
incarceration.  She  feels  the  whole 
episode  is  typical.  Commenting  on  her 
sentence,  she  said  it  showed  "the  tradi- 
tional face  of  German  justice  which 
judges  those  who  combat  Nazis  and  Is 
accommodating  toward  the  Nazis  them- 
selves." She  accu.<:ed  the  West  German 
judge  of  "evading  the  real  problem,  that 
of  Nazi  war  criminals  living  as  free  men 
in  West  Germany." 

While  Judge  Vikoyorde  may  have  been 
unresponsive  to  Mrs.  Klarsfeld's  case, 
most  members  of  the  courtroom  and  ob- 
servers throughout  the  world  were  not. 
Outbursts  by  Mrs.  Klarsfeld's  supporters 
were  so  frequent  that  the  judge  ordered 
the  courtroom  cleared.  The  support  and 
sympathy  that  this  woman  has  elicited 
as  she  faced  the  Cologne  court  has 
focused  world  attention  on  a  legal  loop- 
hole that  has  allowed  Nazis  who  com- 
mitted war  crimes  in  occupied  France  to 
escape  prosecution. 

Thus,  on  Julv  9,  French  President 
Valery  Giscard  d'Estaing  received  an  as- 
surance from  the  West  German  Chan- 
cellor that  the  loophole  would  be  closed. 
It  Involves  an  amendment  to  the  Franco- 
German  extradition  treaty,  which  has 
still  to  be  ratified  by  the  Bonn  parlia- 
ment, that  could  allow  war  criminals  to 
be  retired  In  West  Germany,  even  after 
they  have  been  tried,  as  Lischka  was.  In 
France. 

And  so.  Lischka  remains  free  as  Mrs. 
Klarsfeld  faces  Imprisonment.  The  judge 
has  reiected  the  prosecution's  recom- 
mendation that  she  be  given  a  6-month 
suspended  sentence.  Without  an  actual 
prison  term,  he  said  she  might  be 
tempted  to  attempt  new  Illegal  acts. 


THE  ALL  VOLUNTEER  ARMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  ^Mr.  Leggett)  is 
recognized  for  5  minutes. 


Mr.  LEGGETT.  Mr.  Speaker,  from  the 
outset  of  the  all  volunteer  Army  Idea, 
I  joined  with  many  colleagues  in  Con- 
gress as  an  enthusiastic  supporter.  I  be- 
lieve that  the  Army  can  sustain  itself  and 
the  national  defense  during  peacetime 
strictly  with  volunteers.  This  belief,  of 
course,  runs  contrary  to  the  opposition's 
concern  about  the  attractiveness  of  the 
"military  way  of  life"  to  our  current  "do 
your  own  thing"  generation — a  genera- 
tion to  which  I  myself  am  rather  hap- 
pily full  pledged. 

Recently,  Bo  Callaway,  Secretary  of 
the  Army,  sent  out  good,  timely  news 
about  last  year's  track  record  under  the 
volunteer  system.  I  find  to  be  quite  an 
achievement  what  Bo  characterizes  as 
preliminary  results.  As  of  June  30,  1974, 
the  Army  ended  its  trial  year  at  an  au- 
thorized strength  of  781,600  persons.  I 
share  Bo  Callaway's  enthusiasm  that  we 
now  have  first  signs  that  the  all  volim- 
teer  Army  can  be  a  success. 

Following  are  highlights  of  the  fiscal 
year  1973  all  volunteer  Army  program 
provided  by  Secretary  Callaway: 

Total  Strength:  We  achieved  the  Congres- 
slonally  authorized  Active  Armv  manpower 
end  strength  of  781,600. 

Recruiting:  We  recruited  196,000  men  and 
women  this  year.  In  June  alone  we  re- 
cruited over  24,000  new  soldiers  and  about 
2,000  soldiers  with  some  prior  service.  Of  the 
24,000  new  soldiers,  almost  17,000  (about  70 
percent)  were  high  school  graduates  or  the 
equivalent. 

Male:  Recruited  165,000  new  male  sol- 
diers (all  true  volunteers!  which  Is  about  23 
percent  more  than  the  true  volunteers  en- 
listed in  FY  73  and  about  85  percent  of  the 
combined  accessions  of  the  other  Military 
Services. 

Female:  Recruited  15,000  females,  106  per- 
cent of  our  objective  and  72  percent  more 
than  FY  73. 

Prior  Service:  Recruited  over  16,000  prior 
service  men  and  women,  115  percent  of  our 
objective  and  18  percent  more  than  in  FY 
73.  These  enlistments  represent  an  appreci- 
able dollar  savings  since  the  added  expense  of 
basic  training  is  avoided. 

Congressional  Quality  Mandate:  We 
achieved  these  results  within  the  quality 
guidelines  directed  by  the  Congress.  Congress 
directed  a  minimum  of  55  percent  high  school 
graduates — the  Army  achieved  56  percent. 
Congress  directed  a  minimum  of  82  percent 
of  the  recruits  should  be  in  the  upper  mental 
categories  (categories  I,  II,  and  ni) — the 
Army  achieved  82  percent. 

Reenllstments:  We  reenllsted  over  68,000 
men  and  women,  108  percent  of  our  objec- 
tive, and  23  percent  more  than  in  FY  73 :  22,- 
000  First  Term  soldiers  (135  percent  of  ob- 
jective); 36.000  Career  soldiers  (97  percent 
of  objective ) . 

Combat  Arms:  We  recruited  37,000  new 
soldiers  into  the  combat  arms,  one  of  the 
most  difficult  skills  for  which  to  get  volun- 
teers. One-third  of  these  chose  the  S2500 
combat  arms  bonus  which  represents  en- 
listees who  are  high  school  graduates,  upper 
mental  category  personnel,  and  enlisting  for 
four  years. 

Training  Discharge  Program  (TDP) :  Oper- 
ating under  the  assumption  that,  regardless 
of  careful  screening,  not  every  young  en- 
listee is  temperamentally  suited  for  military 
life,  in  September  of  1973  we  initiated  a  pro- 
gram which  permits  discharges  during  the 
first  179  days  for  such  cases.  Results  are  en- 
couraging— we  are  separating  about  1700 
trainees  a  month  rather  than  passing  rhem 
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to  units  where  they  would  become  a  burden. 
This  program  is  for  Active  Army  and  Re- 
servists alike.  We  are  optimistic  that  the 
program  lets  us  identify  unsuitable  person- 
nel early.  FY  75  loss  data  from  units  which 
receive  trainees  with  the  unsuitable  enlist- 
ees already  removed  wUl  confirm  or  refute 
thas  optimism. 

Disciplinary  Trends:  Since  the  beginning 
of  the  no-draft  era  on  1  July  1973,  the  state 
of  discipline  in  the  Army  has  Improved  stead- 
ily. 

The  traditional  indicators  of  discipline — 
AWOIj,  desertion,  crimes  against  property — 
are  down. 

Crimes  of  violence  have  remained  essen- 
tially the  same. 

While  drug  abuse  offense  rates  are  up, 
nearly  all  of  the  Increase  is  due  to  use  and/ 
or  possession  of  marijuana.  The  more  danger- 
ous drug  offense  rate  remains  stable. 

Racial  tension,  of  continuing  concern.  Is 
generally  reduced,  giving  rise  to  optimism 
but  not  complacency  for  the  future. 

In  sum.  the  discipline  of  the  Volunteer 
Army  Is  good,  and  getting  better  in  nearly 
every  measurable  area. 

Delayed  Entry  Program  (DEP) :  The  num- 
ber of  new  accessions  (male  and  female)  who 
have  signed  enlistment  contracts  in  the  Army 
but  who  will  delay  entry  Into  active  duty 
whUe  completing  high  school,  waiting  for 
the  assignment  of  their  choice  or  a  space  In 
special  training  schools,  or  conducting  per- 
sonal business  is  3-4.000  enlistments  per 
month  higher  than  similar  months  in  1973. 
Currently,  we  have  over  15,000  in  the  DEP 
for  FY  75  entry  to  active  duty. 

Mental  and  Educational  Composition: 
Within  the  overall  Army  we  have  a  higher 
percentage  of  high  school  graduates  than  a 
year  ago  (72.5  percent  vs.  71.1  percent)  p.nd 
a  lower  percentage  of  the  lowest  acceptable 
mental  category  (18.0  percent  vs.  18.1  per- 
cent ) . 

Representation :  At  year  end,  the  minority 
content  of  the  Active  Army  was  about  21 
percent  of  whom  19  percent  are  Black.  This 
represents  an  increase  of  about  4  percent  in 
minority  content  since  end  FY  73.  This  in- 
crease is  due  primarily  to  enlistments  which 
ran  aoout  27  percent  Black  for  FY  74,  mdl- 
catlng  that  group's  positive  perception  of 
the  opportunities  available  in  the  Army. 

Reserve  Components:  In  the  Reserve  Com- 
ponents, the  National  Guard  ended  the  year 
at  a  strength  of  about  413.000  or  9  percent 
above  the  average  paid  drill  strength  author- 
ized. The  U.S.  Army  Reserve  ended  the  year 
at  a  strength  of  about  238.000  or  2  percent 
above  the  average  paid  drUl  strength  author- 
ized. Thus,  both  components  have  shown 
great  resiliency  in  overcoming  the  disappear- 
ance of  long  waiting  lists  of  recruits— lists 
that  melted  when  the  draft  ended.  The  mi- 
nority content  of  the  National  Guard  was 

5  percent  and  of  the  U.S.  Army  Reserve  was 

6  percent,  both  continuing  the  steady  in- 
crease begun  three  years  ago  to  become  more 
representative. 

Readiness:  The  readiness  goal  for  all  ma- 
jor U.S.  Army  forces  is  to  achieve  a  combat 
ready  posture.  When  the  last  draftee  entered 
the  Army.  4  of  our  13  divisions  were  combat 
ready.  Today  all  13  divisions  are  operational 
and  ready  for  combat. 

In  my  view,  the  Army's  Recruiting 
Command  is  to  be  commended  along  with 
the  whole  Army  team.  The  Army  appears 
to  be  doing  what  long-standing  Institu- 
tions find  dam  near  Impossible.  The 
Army  Is  changing  with  the  times— Pro- 
viding more  specialized  attention  to  the 
"^.^ividual's  needs  and  strengths,  all 
Within  the  necessary  bounds  of  military 
regimentation. 


During  and  after  World  War  n,  the 
Army  made  important  breakthroughs  in 
the  areas  of  personnel  management  and 
human  behavior  and  motivation.  Army 
methods  became  the  subject  of  study  and 
adoption  by  government  and  industry 
alike.  I  believe  similar  developments  will 
be  forthcoming  as  the  Army  moves  ahead 
further  with  the  full  volunteer  system. 


THE  THREAT  TO  MARINE  MAMMALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr,  Dices)  is  rec- 
ognized for  15  minutes. 

Mr.  DIGGS,  Mr.  Speaker,  I  would  like 
to  Insert,  for  the  thoughtful  considera- 
tion of  my  colleagues,  the  following 
article  in  the  Washington  Post  of  May  23, 
1974,  which  outlines  the  attempts  of  a 
domestic  firm  to  attain  a  10-year  waiver 
of  the  Marine  Mammal  Protection  Act  of 
1972  from  the  Commerce  Department, 
thereby  allowing  it  to  import  sealskins 
from  Namibia.  Namibia  Is  the  interaa- 
tional  territory  which  is  illegally  admin- 
istered by  South  Africa. 

Following  is  the  July  17  telegram  which 
I  sent  to  the  State  and  Commerce  De- 
partments protesting  the  importation  of 
sealskins  from  Namibia,  as  well  as,  the 
proposed  visit  by  a  team  of  Commerce 
oflQcials  to  Namibia  to  inspect  the  seal 
harvest  there.  In  order  to  grant  a  waiver 
allowing  the  importation  of  sealskins,  the 
Secretary  of  Commerce  must  first  be  sat- 
isfied that  the  killing  of  baby  seals  takes 
place  In  a  humane  manner. 

The  Threat  to  Marine  Mammals 
(By  Lewis  Regenstein) 
A  recently-enacted  U.S.  law,  designed  to 
protect  whales,  seals,  dolphins,  porpoises,  sea 
otters,  polar  bears,  sea  lions,  walrus,  mana- 
tees, and  dugongs,  is  in  serious  danger  of 
being  dismantled;  and  conservationists  are 
now  involved  in  a  major  struggle  to  prevent 
the  Marine  Mammal  Protection  Act  of  1972 
from  being  crippled  beyond  repair. 

The  Marine  Mammal  Protection  Act  pro- 
vides, with  a  few  exceptions,  for  a  general 
moratorium  on  the  "taking"  (killing,  cap- 
ture, wounding,  harassing)  by  U.S.  citizens  of 
almost  all  species  of  ocean  mammals.  It  also 
prohibits  the  import  into  the  U.S.  of  any 
furs  or  other  products  from  these  creatures, 
thus  removing  much  of  the  economic  incen- 
tive for  other  nations  to  kill  them. 

However,  one  of  the  major  flaws  in  the 
Marine  Mammal  Protection  Act  Is  that  it 
gives  the  Secretaries  of  Commerce  and  In- 
terior wide  discretion  to  issue  individual  per- 
mits for  the  taking  of  sea  mammals:  and 
under  certain  conditions,  they  can  even  lift 
the  moratorium  completely  and  allow  the 
resumption  of  commercial  exploitation  on 
any  and  all  of  these  species. 

A  major  threat  to  the  law  is  posed  by  the 
Pouke  (fur)  Company,  of  GreenvUle.  South 
Carolina,  the  only  large  American  processor 
of  sealskins. 

Pouke  is  now  pressuring  the  Commerce 
Department  to  lift  the  moratorium  on  for- 
eign seal  imports  to  allow  it  to  bring  in  up 
to  70  thousand  sealskins  from  South  Africa 
each  year  for  the  next  10  years.  The  South 
African  seal  kill  takes  place  from  June  to 
October,  when  tens  of  thousands  of  baby 
seals  are  clubbed  on  the  head,  and  then 
stabbed  to  death  with  stilletto  knives.  The 
baby  seals  are  then  slit  down  the  front  and 
the  pelt  is  pealed  off. 


The  law  makes  It  unmlstakeably  clear  that 
its  intention  is  to  put  a  halt  to  U.S.  involve- 
ment In  the  killing  of  baby  seals.  Section 
102  of  the  Act  states  unequivocally  that  "it 
is  unlawful  to  import  into  the  United  States 
any  marine  mammal  if  such  mammal  was 
nursing  at  the  time  of  taking,  or  less  than 
eight  months  old,  whichever  occurs  later. 
Nevertheless,  the  Commerce  Department 
now  seems  to  be  moving  towards  granting 
Fouke's  current  request,  to  abolish  the 
"moratorium"  for  10  years  on  the  import 
of  South  African  cape  seals,  even  though 
many  of  these  seals  are  nursing  when  they 
are  killed.  The  Commerce  Department's  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (NOAA)  and  Its  agency,  the  National 
Marine  Fisheries  Service  (NMFS),  have  al- 
ready prepared  a  biased  and  totally  unnces- 
sary  draft  Enviroitmental  Impact  Statement 
(EIS)  on  the  effect  of  allowing  the  import 
of  the<:e  sealskins.  (However,  the  statement, 
curiously,  does  not  point  out  the  ecological 
dangers  of  killing  off  vast  numbers  of  seals 
each  year.  This  is  not  surprising  in  light  of 
the  fact  that  the  EIS  was  drafted  largely 
by  several  NMFS  biologists,  who  are  or  have 
been  involved  in  running  NMFS'  own  seal 
kill  in  Alaska,  which  netted  the  U.S.  Govern- 
ment a  profit  of  $1.8  million  in  1973. 

Another  complicating  factor  is  that  much 
of  the  seal  kill  takes  place  in  South-West 
Africa  (Namibia),  which  the  United  States, 
the  United  Nations  and  the  International 
Court  of  Justice  consider  South  Africa  to  be 
Illegally  occupying  in  violation  of  Interna- 
tional law.  This  makes  it  even  more  difficult 
for  the  Secretary  of  Commerce  Frederick 
Dent,  to  endorse  and  approve  the  South 
African  seal  hunt,  as  the  law  requires  if  the 
moratorium  is  to  be  lifted. 

In  addition  to  Fouke's  permit  application, 
attacks  on  the  Marine  Mammal  Protection 
Act  are  being  made  from  other  quarters  as 
well.  The  state  of  Alaska  Is  attempting  to 
have  the  moratorium  lifted  for  that  state 
(which  contains  most  of  the  resident  sea 
mammals  found  in  the  U.S.)  to  allow  the 
resumption  of  commercial  and  "sport."  kiU- 
Ing  of  whales,  seals,  and  sea  lions  (now  un- 
der the  jurisdiction  of  the  Commerce  De- 
partment) and  sea  otters,  walrus,  and  even 
polar  bears  (nov;  under  Interior  Department 
authority). 

And  the  U.S.  tuna  industry  is  pushing 
Commerce  to  allow  it  to  continue  killing 
over  one  hundred  thousand  dolphins  (or 
■•porpoises")  each  year. 

If  the  above  applications  are  granted,  it 
wlU  be  the  beginning  of  the  end  of  the  law's 
effectiveness;  and  the  door  will  be  opened 
to  removing  protection  to  additional  vul- 
nerable species,  such  as  whales  and  sea  ot- 
ters, which  are  of  interest  to  commercial 
exploiters  and  other  vested  Interests.  At  the 
present  time,  the  decision  as  to  if  and  when 
to  lift  the  moratorium  for  most  of  the  species 
involved  is  being  made  by  two  Commerce 
Department  oflBcials;  Dr.  Robert  M.  White, 
Administrator  of  NOAA,  and  Robert  W.  Scho- 
ning.  Director  cf  NMFS.  Their  decision  could 
well  determine  the  fate  of  several  hundred 
species  of  wildlife,  whose  survival  may  ulti- 
mately hinge  on  whether  or  not  the  Marine 
Mammal  Prot-ectlon  Act  remains  Intact. 


[Telegram  from  Congressman  Charles  C. 
Dices,  Jr.,  to  Hon.  Joseph  J.  Slsco,  Under 
Secretary  of  State  for  Political  Affairs,  and 
Honorable  Robert  M.  White.  Administra- 
tor, National  Oceanic  and  Atmospheric  Ad- 
ministration] 

Strongly  urge  that  State  Department  not, 
repeat  not,  allow  Commerce  Department  offi- 
cials travel  to  Namibia  re  Importation  of  baby 
sealskins  from  Namibia.  Stop.  Visit  would  be 
contrary  to  1971  International  Court  of  Jus- 


24162 

tlce  advisory  opinion  on  Illegal 
Istratlon  of  Namibia,  conclu^ons 
have  been  accepted  by  USG. 

I  oppose  importation  Into 
originating  In  Namibia  and 
laboration   with   SAG   becaus  ( 
necessarily  requires  USG  to 
ity  of.  and  lend  support  and 
such  Illegal  SAG  administration 
therefore  oppose  proposed  v 
Stop.  Not  further  that  any  offi 
gallon  In  Namibia  with  permission 
conflicts  with  duey  of  USA  as 
to  recognize   invalidity  of 
behalf  of   or  concerning 
Such   action   would  seriously 
credibility  abroad,  particularl 
ruled  nations  of  Africa,  and 
moralize  people  of  Namibia  a 
when  they  must  count  on  heli  i 
ber  states  and.  in  particular 

Trust  State  Department  will 
another  affront  to  USG  dlgnK  y 
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NOT  OLDTIME  ECONCAlIC  RELI- 
GION—BUT NEW  EFFORTS  AT 
EQUITY  AND  RESTRAINT 

The  SPEAKER  pro  temp  are.  Under  a 
previous  order  of  the  House .  the  gentle- 
man from  Washington  (Mf.  Adams),  is 
recognized  for  15  minutes 

Mr.  ADAMS   Mr.  Speake 
pleased  that  you  took  time 
so  the  membership  of  the 
resentatives  could  address 
of  our  nation's  economy 
recession   is   the   No.    1 
Americans — it  is  monopoli 
thoughts  because  this  is  dektroy; 
income  gains  or  savings  the^' 
have  had,  and  threatening 
ers  with  a  loss  of  jobs. 

On  many  occasions  during 
years  I  have  spoken  in  the 
economic   problems   and   . 
tions.  I  have  outlined  my  be 
administration   policies  on 
impoundment,    taxes,    a^ 
other  Government  subsidie 
regulation,  economic  controls 
interest  rates  are  erratic  an< 
The     Nixon     administratio  i 
down"  economic  theories  hi 
tated  by  out-of-date  Adam 
nomics  and  are  for  the  benel  it 
individuc^ls  and  corporatiorj 
tual  exclusion  of  the  vast 
American  people. 

I  have  continually  urged 
tration  and  the  Congress 
use  forces  that  fan  the  fire; 
to  simply  prevent  further 
take  immediate  actions  to 
tion.  In  doing  this  we  must 
water  the  economic  tree 
tom,  not  from  the  top  an( 
that  it  trickles  down,  so  as 
further  recession.  We  mus 
sumer  buying  power,  break 
modity  bottlenecks,  amend 
policies  to  provide  lower 
to  areas  like  housing  as  oppfcsed 
ulative  merger  borrowing,  apopt 
programs  aimed  specificall 
the    unemployed,    and 
restraint. 

Itemized,  my  proposals  aite 

First.  Federal  expendituie  control: 

Second.  Tax  redistribution 

Third.  Price  stabilitv: 

Fourth.  Credit  targeting;  ind 

Fifth.  Employment  opportunities. 
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KEEPING   OUR   OWN   HOUSE  IN   ORDER 

I  have  outlined  in  previous  statements 
my  proposals  on  points  2,  3,  4,  and  5.  I 
refer  you  to  my  floor  statements  of  April 
25,  April  29,  and  July  3  for  more  detail 
on  those  points. 

Today,  I  want  to  discuss  fiscal  re- 
straint and  why  I  believe  it  is  impera- 
tive for  the  Congress  and  the  Executive 
to  exercise  it. 

Under  the  Nixon  administration  of  the 
last  5  years,  I  have  watched — incredu- 
lous and  askance — the  Pre.sident's  budget 
requests  exceed  first  the  $200  billion 
level  and  then  the  staggering  figure  of 
$305  billion. 

Worse  still,  the  budget  has  gone  from 
a  $3.2  billion  surplus  in  the  last  fiscal 
year  of  the  Johnson  administration  to 
budget  deficits  in  every  single  fiscal  year 
of  the  Nixon  administration.  Those  def- 
icits now  total  $78.2  billion  according  to 
the  President's  own  Council  of  Economic 
Advisers. 

The  Congress  has  tried  to  exercise 
some  restraint  when  considering  the 
President's  budget  requests.  For  ex- 
ample, over  the  last  5  years.  Congress 
has  lowered  overall  Federal  appropria- 
tions below  the  budget,  but  this  has  not 
affected  the  noncontroUable  expendi- 
tures. This  has  not  been  enough  to  bal- 
ance the  budget  because  the  President's 
deficits  have  come  from  reduced  reve- 
nues and  increases  in  interest  payments 
end  defense  spending  and  revenue 
sharing. 

The  Congress  only  controls  through 
the  appropriations  process  about  45  per 
cent  of  the  entire  budget — the  rest  is 
spent  automatically  for  trust  fund  pro- 
grams, contracts  previously  obligated, 
revenue  sharing  and  so  on — we  have  a 
very  definite  opportunity  to  exercise  re- 
straint this  year  during  our  delibera- 
tions on  the  various  appropriations  billr;. 
Thus  far.  the  House  has  passed  nine  ap- 
propriations bills,  cutting  the  President's 
budget  requests  by  S2.3  billion.  Those 
appropriations  bills  still  to  be  considered 
are  interior,  foreign  aid,  military  con- 
struction, and  defense  which  is  the  larg- 
est appropriation  of  them  all. 

It  seems  to  me  that  in  the  defense 
appropriation,  about  $87  billion — more 
than  two  and  a  half  times  larger  than 
second  largest  appropriation — for  Labor. 
Health.  Education,  and  Welfare — the 
Congress  ought  to  be  able  to  cut  out  some 
of  the  expenditures. 

The  defense  appropriations  represent 
roughly  60  percent  of  the  entire  amount 
in  Federal  expenditures  over  which  Con- 
gress has  control.  That  percentage  is 
both  enormous  and  unreasonable  at  a 
time  when  our  country  is  no  longer  en- 
gaged in  any  major  or  minor  military 
combat.  I  do  not  dispute  that  we  must 
expect  to  pay  for  a  strong  national  de- 
fense, however  in  this  "era  of  peace" 
there  should  be  no  need  for  increase-^  in 
defense  spending  of  the  magnitude  pro- 
posed by  our  "peace  seeking"  President. 

The  budget  control  legislation  enacted 
this  year  will  help  us  to  review  more  com- 
pletely the  budgets  of  the  future.  The  new 
budget  process  will  also  help  us  to  alter 
budget  priorities  and  control  Federal  ex- 
penditures more  effectively.  However,  un- 
til our  new  budget  system  is  set  up,  we 


must  do  whatever  we  can  to  try  to  cut 
unnecessary  and  unreasonable  Federal 
expenditures. 

TOWARD    A    BALANCED    BT-TDGET 

Controlling  Federal  expenditures  will 
help  us  to  achieve  more  of  a  balance  be- 
tween those  expenditures  and  Govern- 
ment receipts. 

Many  of  my  colleagues  and  many  econ- 
omists are  very  uneasy  about  discussing 
ways  to  balance  the  Federal  budget.  They 
are  strongly  wedded  to  the  theory  that 
when  the  economy  needs  stimulus.  Fed- 
eral spending  can  be  increased  by  run- 
ning a  budget  deficit  rather  than  by  in- 
creasing tax  revenues.  Under  those  cir- 
cumstances, balancing  the  budget  means 
drying  up  all  stimulus  and  threatening 
unemployment. 

I  am  fully  aware  of  the  dangers  of 
overly  restrictive  fiscal  and  monetary 
policies.  I  do  not  favor  controlling  infla- 
tion by  creating  a  recession  and  its  ac- 
companying unemployment. 

I  do  believe,  however,  that  if  the  stim- 
ulus of  Federal  spending  is  needed  by  the 
economy,  we  can  pay  for  it  without  nec- 
essarily running  a  budget  deficit. 

For  example.  Treasury  Secretary  Wil- 
liam Simon  has  admitted  that  $6  billion 
of  the  defense  budget  is  for  economic 
stimulus — to  create  jobs  and  thus  ease 
unemployment.  However,  it  takes  at  least 
$20,000  to  $30,000  worth  of  defense 
spending  to  create  one  job.  Why  not  ei- 
ther cut  out  the  $6  billion  altogether, 
or  put  it  into  domestic  programs  which 
create  more  jobs  for  less  money — areas 
like  education,  health,  housing,  agri- 
culture and  transportation. 

Alternatively,  we  could  put  the  money 
into  public  service  employment.  In  1971, 
the  Emergency  Employment  Act  of  1971 
was  enacted  and  funded  at  $1  billion  for 
its  first  fiscal  year  1972.  That  act  made 
possible  nearly  192,675  Federal  supported 
public  service  jobs  for  unemployed  and 
underemployed  workers  in  fiscal  year 
1972,  according  to  the  annual  report  of 
the  Department  of  Labor  on  Public  Em- 
ployment. Despite  the  fact  that  costs 
have  increased,  it  is  simple  to  figure  that 
$6  billion  for  such  a  program  could  pro- 
vide about  1  million  jobs. 

Balancing  the  budget  is  going  to  entail 
more  than  just  controlling  Federal  ex- 
penditures. It  is  going  to  require  sus- 
tained, and  as  income  goes  up.  increased 
Federal  revenues.  This  is  where  my  pro- 
posals for  extensive  tax  reform  enter  in. 

On  April  25  and  July  3  of  this  year,  I 
outlined  in  detail  my  proposals  for  tax 
reform  and  redistribution.  I  believe  we 
must  provide  some  relief  for  the  people 
with  fixed,  low  and  moderate  incomes 
who  have  borne  the  brunt  of  inflationary 
price  increa'ies,  particularly  to  the 
high  costs  of  food,  fuel  and  housing.  Such 
relief  should  come  either  in  the  form  of 
payroll  tax  reform  or  alteration  of  the 
income  tax  standard  deduction.  I  do  not 
advocate  a  net  cut  but  Instead  a  main- 
taining of  tax  revenues.  I  no  longer  be- 
lieve that  deficit  budget  of  the  amoimts 
we  are  concerned  with  have  that  much 
effect  on  our  trillion  dollar  economy  so 
we  can  now  afford  to  use  a  balanced 
budget  in  these  next  years  so  we  can 
require  the  same  restraint  in  the  private 
sector. 
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Tax  revenues  can  be  raised  in  such 
areas  as  elimination  of  the  oil  deple- 
tion allowance  and  tax  deductions  for 
intangible  drilling  expenses,  elimination 
of  U.S.  tax  credits  for  foreign  taxes  and 
royalties  paid  by  oil  companies,  elimina- 
tion of  the  asset  depreciation  range,  and 
elimination  of  loopholes  in  the  minimum 
tax  law.  These  reforms  are  geared  to  tax 
at  more  progressive  rates  the  wealthy  in- 
dividuals and  corporations  who  have  long 
enjoyed  virtual  freedom  from  taxation. 
You  will  note  that  I  have  not  men- 
tioned  the   investment   tax  credit   and 
other  business  tax  incentives.  I  do  not  be- 
lieve we  need  more  business  incentive 
tax  provisions.  Most  particularly,  I  do  not 
believe  that  more  business  tax  incentives 
should  be  provided  to  "spur  industrial  ex- 
pansion." According  to  the  PrGsident's 
Budget  Report  for  Fiscal  Year  1975.  only 
16  percent  of  all  Federal  tax  revenues 
come  from  corporate  income  taxes.  If  we 
narrow  that  tax  base  any  more,  we  will 
open  the  way  for  larger  budget  deficits 
in  the  future  because  Federal  tax  rev- 
enues will  not  be  able  to  pay  for  Federal 
spending. 


be  checked— not  by  one  or  two  policies 
taken  to  extremes — but  by  a  series  of 
integrated,  responsible  programs  which 
can  gain  the  support  of  the  American 
people. 


ECONOMIC  CRISIS  SHOULD  BE 
THOROUGHLY  DEBATED 


WATERING    VHE    ECONOMIC    TREE    AT    ITS    BOOTS 

As  many  of  you  know.  I  have  been 
working  with  my  colleague  Congressman 
Henry  Reuss  and  other  members  of  the 
Democratic  Steering  and  Policy  Com- 
mittee on  a  new  economic  policy  as  an 
•ilternative  to  the  disastrous  policies  of 
the  Nixon  administration.  We  have  dis- 
cussed our  program  with  nine  eminent 
economists,  all  of  whom  have  directed 
successful  economic  policies  under 
former  administrations. 

We  have  arrived  at  a  consensus  and 
will  present  our  proposal  to  the  Steering 
and  Policy  Committee  next  week  for 
approval. 

The  Reuss-Adams  economic  proposal 
includes  the  following  points: 

First.  Creation  of  advanced  planning 
and  sensible  import,  export,  subsidy,  and 
market  policies  to  increase  supplies  and 
forestall  future  shortages  of  scarce  ma- 
terials: 

Second.  Creation  of  an  independent 
watchdog  agency  to  monitor  the  econ- 
omy, recommend  antitrust  actions,  con- 
trol excessive  price  increases  and  act  as 
a  consumer  representative; 

Third.  Control  of  Federal  expendi- 
tures: 

Fourth.  Cushioning  the  impact  of 
monetary  restraint  by  targeting  credit 
on  areas  like  housing  and  away  from 
unsound  financing  of  speculative  inven- 
tories, enterprise  acquisition,  real  estate 
and  foreign  exchange  speculation — yet 
still  maintaining  a  responsible  monetary' 
policy  to  limit  money  growth  to  check 
further  inflation; 

Fifth.  A  fully  supported  program  of 
public  service  employment;  and 

Sixth.  Extensive  tax  reform  and  re- 
distribution. 

I  am  hoping  that  the  Democratic 
Steering  and  Policy  Committee,  and  ul- 
timately the  entire  Congress,  will  sup- 
port a  new  economic  program  along  the 
lines  that  Congressman  Reuss  and  I 
have  proposed.  We  must  admit  to  our- 
selves that  inflation  is  a  serious  sickness 
riddling  our  country.  This  disease  must 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois,  (Mr.  Michel)  is  rec- 
ognized for  15  minutes. 

Mr.  MICHEL.  Mr.  Speaker.  I  regret 
that  our  Speaker  ran  out  of  time  during 
his  special  order  where  I  might  have 
engaged  in  colloquy  and  dialog  with 
him  as  did  some  of  the  other  Members 
who  were  privileged  to  be  on  the  floor 
at  the  time.  I  would  certainly  commend 
the  Speaker  for  opening  up  the  discus- 
sion and  dialog  on  the  state  of  the 
economy.  My  only  regret  is  that  it  took 
place  at  an  hour  when  most  of  the  Mem- 
bers had  departed  for  the  weekend  for 
their  other  responsibilities.  Better  that 
we  should  debate  a  subject  of  this  kind 
during  the  midafternoon  period  when 
there  might  be  a  much  broader  repre- 
sentation of  Members. 

It  just  occurred  to  me  that  on  several 
of  the  items  to  which  the  Speaker  al- 
luded I  would  have  several  observations 
to  make.  We  all  decry  the  high  Interest 
rates  that  are  currently  in  vogue,  but  I 
would  simply  pose  the  question:  Are  we 
as  the  Congress  prepared  to  legislate  a 
rate  of  5  or  6  or  7  percent,  the  kind  of 
interest  rate  we  would  much  prefer  to  be 
paying?  I  do  not  think  so.  but  that  ought 
to  be  a  subject  of  discussion  for  extensive 
debate. 

I  have  heard  the  Speaker  make  men- 
tion of  the  tremendous  unemployment 
figures  and  how  the  country  is  going 
from  a  recession  to  a  depression.  The 
unemployment  figures  as  I  recall  those 
most  recently  announced  were  at  a  rate 
of  5.2  percent.  In  October  of  last  year 
when  the  economy  was  going  full  steam 
our  rate  of  unemployment  was  4.6  per- 
cent or  4.7  percent.  I  think  here  again 
we  have  to  look  at  this  thing  in  its  proper 
perspective.  In  1960  the  rate  of  unem- 
ployment in  the  Kennedy  years  was  5.5 
percent;  in  1961,  6.7  percent;  in  1962,  5.5 
percent;  in  1963,  5.7  percent;  and  in 
1964,  when  we  started  really  moving  into 
the  war,  it  came  down  to  5.2  percent, 
v.here  we  are  today. 

We  all  have  to  agree  or  we  should  that 
we  can  have  full  employment  in  this 
country  in  wartime.  The  thing  is  we  have 
to  adjust  ourselves  to  how  we  can  have 
full  employment  in  peacetime. 

The  Speaker  suggests  maybe  we  ought 
to  create  more  jobs.  In  the  Labor-Health, 
Education,  and  Welfare  bill  which  we 
had  on  the  fioor  just  a  few  weeks  ago 
there  was  provision  for  140,000  public 
service  jobs.  The  cost?  It  was  $1  billion. 
Do  we  want  to  employ  an  additional  mil- 
lion people?  Then  it  seems  to  me  for 
every  additional  150,000  people  we  have 
to  add  $1  billion  to  the  Federal  budget. 
I  heard  all  the  people  talk  about  how 
we  have  to  hold  the  expenditures  down  if 
we  are  not  prepared  to  go  to  the  people 
for  another  tax  increase.  I  heard  the 
Speaker  makes  mention  of  the  fact  that 


maybe  social  security  benefits  ought  to  be 
increased.  We  have  increased  the  social 
security  benefits  by  60  percent  in  the 
span  of  3  years. 

We  do  not  like  the  $324  billion  budget 
but  $29  billion  of  that  increase  over  last 
year  comes  as  a  result  of  the  enactments 
of  this  Congress.  We  cannot  have  it  both 
ways. 

I  would  applaud  those  who  said  lis 
was  one  of  those  things  in  which  the  ad- 
ministration and  the  Congress  must 
work  in  concert  with  one  another. 

And  on  the  budget  I  am  glad  to  see 
the  discussion  with  respect  to  the  budget 
control  mechanism  authorized  by  this 
Congress.  I  think  our  minority  leader 
in  suggesting  maybe  we  ought  to  try  to 
move  up  the  date  of  that  1  year  might 
be  suggesting  something  which  would  be 
very  good  for  all  of  us. 

I  just  looked  over  some  more  recent 
figures.  As  of  July  3  of  this  year— and 
while  my  Appropriations  Committee 
chairman  made  mention  of  the  fact  that 
so  far  as  appropriation  bills  up  to  this 
point  enacted  we  are  holding  to  budget 
figures— let  us  not  forget  that  legisla- 
tive bills  enacted  by  the  Congress  that 
will  not  be  reflected  until  next  year  pro- 
vide for  $1.3  billion  of  additional  spend- 
ing. And  pending  in  the  House  we  have 
legislative  proposals  that  would  add  an- 
other $2.2  billion. 

If  we  go  to  the  other  body  they  would 
like  to  have  $5.5  billion  of  additional 
spending  thrust  upon  this  kind  of  re- 
stricted budget  so-called. 

I  submit  that  this  has  got  to  be  one 
of  those  subjects  in  which  the  Congress 
gets  more  and  more  involved.  We  have 
just  got  to  be  biting  some  bullets  around 
here  ourselves  before  we  point  the  finger 
simply  at  the  administration  and  decry 
the  costs  of  food  as  they  are  and  make 
no  reference  to  the  fact  that  the  first- 
class  clerk  in  the  supermarkets  today  is 
making  25  percent  more  in  his  union 
contract  than  just  9  months  ago. 

I  am  not  here  criticizing  those  who 
make  a  living  wage  as  a  result  of  those 
increases,  but  the  increases  have  got  to 
come  out  of  the  hides  of  those  of  us  who 
purchase  because  we  could  not  have  the 
supermarkets  in  business  if  they  were 
not  making  profits.  The  last  I  read  sev- 
eral of  them  were  making  in  the  neigh- 
borhood of  1 -percent  or  1.2  percent  prof- 
it, which  certainly  is  not  unreasonable. 
One  final  argument  in  conclusion  with 
respect  to  the  wheat  sent  into  the  Soviet 
Union.  Again,  and  I  have  taken  the  floor 
any  number  of  times  to  point  out  how 
ridiculous  it  is  to  keep  talking  about  the 
subsidy  so-called  for  the  export  of  com- 
modities abroad  when  this  Congress  was 
the  outfit  that  legislated  the  subsidy  to 
encourage  exports  of  additional  com- 
modities abroad,  we  cannot  point  our 
fingers  downtown  when  we  in  the  Con- 
gress have  said  we  want  to  have  more 
exports  and  we  provide  a  subsidy  for  it. 
I  just  think.  Mr.  Speaker,  that  this 
has  been  a  good  opportunity  for  us  to 
at  least  air  some  of  these  views  this 
afternoon.  I  would  hope  in  the  ensuint; 
weeks  we  would  have  occasion  to  talk 
about  these  things  in  the  midafternoon 
when  more  Members  are  present. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield  ? 
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Mr.  JiIICHEL.  I  am  h: 
the  gentleman  from  New 
Mr.  CONABLE.  I  think 
from  IlUnois  has  made 
I  think  it  is  quite  imports 
break  down  at  a  time  like 
tisan  bickering  over  who 
can  only  have  a  destructivje 
necessity    for   pubUc 
hope  the  mood  thac  we 
tinue  this  dialog,  and  I 
dialog  is  very  necessarj-. 
constructively    to    deal    \ 
specific  problems  we  knofi 
this  point. 

It  is  said  that  economics 
work  only  in  hindsight 
quite  imprecise  when  we 
futui-e. 

We   all   know   public 
only  be  aided  by  cooperatit>n 
of  the  executive  and  the 
branches,  that  both  of  us 
together  in  dealing  with 
I    think   that   is   the   moid 
strike. 

We  can  find  major  ag 
condition  itself.  I  think  if 
instead  of  engaging  in  elec 
tory.  we  can  also  find 
to  take:   but  certainly  no 
to  be  served  by  simply 
redescribing  the  problem 
amazed  at  the  significance 
on  the  definition  of  a 
to  discover  that  we  have 
cessive  quarters  with  a 
duction  was  something 
ger  great  public  reaction. 

We  all  know  we  have 
of  this  sort  and  the 
do  we  define  a  recession 
what  do  we  do  about  it. 
certed  action,  certainly  fl 
tainly  something  above  po 
is  called  for  at  this  time. 

I  hope  this  dialog  will 
most    constructive 
reference. 

Mr.   MICHEL.  I  certai 
the    gentleman's 
wind  up  our  part  of  this 

I  yield  back  the  balanc( 
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ork. 

:he  gentleman 
sor  le  good  points. 
It  that  we  not 
this  into  par- 
is  at  fault.  It 
effect  on  the 
so    I 
stijike  as  we  con- 
do  think  the 
one  of  trying 
ith    the    very 
afflict  us  at 
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fMr.  KOCH  asked  and 
mission  to  extend  his  reri 
point    in    the    Record 
extraneous  matter.  > 

Mr.  KOCH.  Mr.  Speaker 
ure  for  me  to  participate 
ance  of  Captive  Nations  Wtek 
provided  for  the  commemoi  ation 
tlve  Nations  Week  15  year; 
to  affirm  the  United  States 
values  of  freedom,  natiorial 
ence.  and  himian  rights 
render  the  commemorat 
Nations  Week  as  importar^t 
was  15  years  ago. 

In  the  pa.st  few  years,  Itilted 
Soviet  relations  have  und^gone 
matic  change.  We  have 
the  era  of  the  cold  war 
era  of  detente.  Our  Presldeht 
Moscow  twice  in  the  last 
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it  is  a  pleas- 
the  observ- 
Congress 
of  Cap- 
ago  In  order 
belief  in  the 
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tural exchange  has  increased :  trade  rela- 
tions have  improved.  But  despite  the 
welcome  relaxation  of  Soviet-American 
tensions,  the  vicious  and  unconscionable 
internal  repression  of  Soviet  citizens, 
particularly  those  engaging  in  dissent, 
has  not  terminated. 

A  few  items  demonstrate  that  while 
the  Soviet  Union  is  establishing  more 
harmonious  relations  with  the  United 
States,  it  continues  to  violate  the  rights 
of  the  national  groups  within  its  borders. 
Not  only  did  the  Soviet  Union  violate 
and  end  the '  sovereignty  of  Latvia, 
Estonia,  Lithuania,  the  Ukraine,  and 
other  states,  but  it  embarked  on  a  cam- 
paign to  destroy  the  religious  and  very 
cultural  identities  of  these  nations  cap- 
tive w'ithin  its  borders.  The  term  "captive 
nations"  is  indeed  an  apt  one. 

In  recent  months.  I  have  spoken  in  this 
Chamber  concerning  the  courage  of 
Alexandr  Solzhenitsyn,  Andrei  Sak- 
harov.  Leonid  Plyusch,  a  Ukrainian  in- 
tellectual, and  Slmas  Kudlrka,  a  Lith- 
uanian seaman  who,  unsuccessful  in  his 
attempt  to  flee  to  the  United  States,  wa^ 
sentenced  to  serve  a  term  in  a  Soviet 
prison  camp.  These  men  are  just  a  few 
among  the  many  who  have  risked  im- 
prisonment, torture,  exile,  or  even  death 
in  their  efforts  to  exercise  the  right  of 
dissent  and  free  movement  which  we 
take  for  granted  in  the  United  States. 

Were  we  to  ignore,  in  our  pursuit  of 
detente,  the  outrageous  denial  of  indi- 
vidual and  national  rights  in  the  Soviet 
Union,  the  United  States  name  as  the 
"land  of  the  free"  would  be  severely 
tarnished.  Our  support  of  the  human 
rights  of  people  throughout  the  world 
must  be  both  in  word  and  deed.  We  can 
press  the  U.S.S.R.  to  provide  greater  free- 
doms internally  by  making  economic 
assistance  contingent  on  such  actions. 
On  this  occasion  of  Captive  Nations 
Week,  I  would  like  to  voice  my  sympathy 
and  respect  for  the  people  living  in  the 
Soviet  Union  who  have  heroically  suf- 
fered Soviet  oppression  in  order  to  exer- 
cise their  religious  and  cultural  persua- 
sions and  their  right  of  dissent,  I  hope 
that  the  American  people  will  demon- 
strate to  the  Soviet  people  our  continued 
adherence  to  the  values  of  individual  lib- 
erty and  national  independence  both  by 
honoring  the  captive  nations  during  Cap- 
tive Nations  Week  and  by  making  certain 
that  the  U.S.S.R.  is  made  constantly 
aware  that  there  can  be  no  real  detente 
so  long  as  It  continues  its  oppression  of 
any  people,  within  or  without  the  Soviet 
Union. 


AN  INDEPENDENT  CYPRUS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  dis- 
tressed at  the  position  taken  by  the 
United  States  in  the  Cyprus  coup.  The 
fact  that  we  would  begin  discussions  with 
the  Greek  officers  who  displaced  Arch- 
bishop Makarios  by  coup  d'etat  is  an 
outrage.  Our  position  must  be  contrasted 


with  the  emerging  position  of  Great  Brit- 
ain. Prime  Minister  Harold  Wilson  and 
Foreign  Secretary  James  Callaghan  made 
it  plain  in  the  House  of  Commons  that 
Britain  supports  an  independent  Cyprus 
and  opposes  the  subverion  of  that  coim- 
try  by  Greek  officers  acting  under  the 
authority  of  the  Greek  Government. 

Archbishop  Makarios  stands  today 
much  like  Haile  Selassie  stood  in  1936 
before  the  League  of  Nations  asking  for 
help.  On  that  occasion,  the  League  of 
Nations  failed  in  its  responsibilities,  as 
did  the  United  States.  The  United  Na- 
tions and  the  United  States  must  not  fail 
in  their  responsibilities  to  Cyprus  today. 


ON  THE  FDA  AND  VITAMINS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  have  been 
deeply  troubled  by  the  po.<'sible  effects  of 
the  recently  proposed  FDA  vitamin-min- 
eral regulations.  Tens  of  thousands  of 
Americans  feel  strongly  that  the  regula- 
tions would  pose  a  serious  threat  to  their 
well-being.  As  one  who  claims  no  tech- 
nical expertise  in  this  matter,  I  have 
hesitated  to  criticize  the  FDA  for  fear  of 
confusing  the  issue  to  the  detriment  of 
public  health.  But  experience  has  also 
taught  me  that  the  experts  are  not 
always  right.  On  the  issue  of  the  vitamin 
regulations,  as  on  many  other  technical 
questions,  the  authorities  disagree.  In 
such  cases  the  burden  falls  on  lay  policy- 
makers such  as  myself  to  reach  the  deci- 
sion which  appears  most  reasonable  on 
the  basis  of  the  facts  as  we  see  them. 

I  recently  discussed  the  vitamin  issue 
with  Mr,  Milton  A,  Bass,  a  law  school 
classmate  and  an  attorney  for  the  vita- 
min industry.  His  argimaents  against  the 
proposed  regulations  were  demanding  so 
I  asked  him  to  prepare  a  memo  setting 
forth  his  position  for  comment  by  FDA 
Commissioner  Alexander  Schmidt.  I  was 
pleased  that  Commissioner  Schmidt 
chose  to  respond  in  great  detail  to  Mr. 
Bass'  memo. 

The  exchange  of  views  in  Mr.  Bass' 
memo  and  Dr.  Schmidt's  letter  yields  a 
valuable  summary  of  the  relevant  issues 
in  the  vitamin  controversy.  It  may  not 
resolve  the  question  for  those  who  are 
undecided;  indeed,  it  has  not  done  so  in 
my  case.  However,  it  does  bring  into 
sharp  focus  the  opposing  views  and  thus 
may  be  of  some  help  to  my  colleagues  in 
the  House.  I  therefore  am  introducing  the 
two  documents  in  the  Record,  along  with 
my  correspondence  with  Dr,  Schmidt: 
House  of  Representatives, 
Washington,  D.C.,  May  6,  1974. 
Alexander  M.  Schmidt, 

Commissioner,  Food  and  Drug  Administra- 
tion, Rockville,  Md. 

Deab  Commissioner  Schmidt:  You  will  re- 
call our  conversation  here  at  my  office  In 
which  I  expressed  concern  re  the  FDA's  then 
proposed  regulations  concerning  the  sale  of 
vitamins. 

Since  speaking  with  you  I  met  with  an  old 
friend,  MUton  A.  Bass,  who  Is  the  attorney 
for  a  segment  of  the  vitamin  Industry  and  I 


Jubj  18,  197  It 


CONGRESSIONAL  RECORD  — HOUSE 


asked  him  to  provide  me  with  a  memo  set- 
ting forth  the  reasons  why  he  believed  the 
FDAs  actions  to  be  arbitrary  in  this  manner. 

I'm  enclosing  his  memo  which,  unless  re- 
futed, I  find  very  persuasive  and  would  ap- 
preciate your  responding  in  detail  to  the 
statements  contained  therein. 

I  await  your  reply  with  Interest. 
Sincerely, 

Edward  I.  Koch. 
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House  of  Representatives,    . 
Washington.  DC,  June  27,  1974 
Alexander  M.  Schmidt, 

Commissioner.  Food  and  Drug  Administra- 
tion. Rockville,  Md. 

Dear  Commissioner:  a  member  of  my  staff 
spoke  with  your  office  today  voicing  my  con- 
cern that  I  had  not  received  a  response  to  the 
questions  posed  in  my  letter  of  Mav  6th  and 
the  enclosure  contained  therein.  She  was  told 
that  "the  Commissioner  likes  to  go  over  these 
things  in  detail". 

While  I  appreciate  the  care  you  are  ap- 
parently giving  this  matter  rand  it  certalnlv 
deserves  that  attention,  I  do  believe  that 
since  my  letter  has  been  in  your  hands  forty- 
five  days  and  more  important,  the  subject 
matter  has  been  in  your  hands  for  years,  a 
more  prompt  response  on  vour  part  Is  liot 
unwarranted. 

The  matter  is  of  great  concern  to  my  con- 
stituents and  indeed  to  millions  of  Ameri- 
cans.   I   would    appreciate   having   that   re- 
sponse  as  soon  as  possible. 
Sincerely, 

Edward  I.  Koch. 

Memorandum  of  Milton  A.  Bass,  Attorney 
FOR  A  Segment  of  the  Vitamin  Industry 

vitamin    REGUL.ATION3 

A  great  deal  of  confusion  has  been  created 
relative  to  the  recent  regulations  Issued  bv 
the  Pood  and  Drug  Administration  and  the 
various  legislative  proposals  before  Con- 
gress involving  controls  over  the  sale  of 
vitamin  and  mineral  food  supplements 

We  can  consider  the  problem  in  Its  simplest 
form  by  removing  much  of  the  misinforma- 
tion which  has  emanated  from  various 
spokesmen  who  support  the  new  regula- 
tory theories  of  the  PDA.  In  the  regulation  of 
foods  and  food  supplement  products  Con- 
gre.ss  has  enacted  statutes  which  have  been 
enforcpd  for  many  years,  which  prevent  the 
sale  of  unsafe,  products  and  which  prevent 
false  and  misleading  c:aims  in  the  sale  of  said 
products.  The  new  vitamin  regulation  and 
the  proposed  legislation  pending  in  the 
House  and  Senate  have  nothing  whatsoever 
to  do  with  any  change  In  the  present  laws 
regulating  questions  o*'  safety  and  fraud 

The  real  question  before  us  is  one  of 
philosophy.  Industry  and  consumer  groups 
contend  that  the  philosophy  to  be  applied 
In  the  sale  of  food  products  is  to  give  full 
and  complete  Information  to  the  consumer 
As  lone  as  the  product  is  safe  and  not 
falspiv  advertised,  it  should  be  permitted  to 
be  sold. 

The  FDA,  on  the  other  hand,  Is  attempting 
to  impose  a  philosophy  of  prohibitions  rather 
than  information.  The  FDA  has  created  a 
complex  structure  of  new  regulations  which 
are  designed  to  directly  and  indirectlv  pro- 
hibit the  sale  of  safe  food  products  and  food 
ingredients  just  because  the  FDA  does  not 
want  them  to  be  sold.  The  PDA  wishes  to 
embark  upon  a  policy  of  telling  the  public 
Which  food  products  they  can  buy  and  which 
they  cannot  buy.  In  effect.  It  wishes  to  dictate 
to  the  American  public  Its  diet  and  Infringe 
upon  the  indlvlduars  right  to  select  his  own 
Qlet. 

I  1^*^^  '*°*  ^  ^^^^  Congress  has  previously 
laid  down  which  philosophv  should  apply  in 
the  sale  of  food  products.  The  present 
statute  under   M0,3(j)    (21   U.S.C.   §343(J)] 


clearly  sets  forth  the  congressional  deter- 
mination that  in  the  sale  of  food  supplement 
products  full  information  should  be  given 
to  tlje  consumer.  Industry  and  consumer 
groups  agree  that  full  information  should  be 
given  to  the  consumer.  Congress  has  spoken 
Congress  has  stated,  in  the  Statute,  that  If  a 
product  is  safe  and  not  falsely  advertised,  it 
can  be  sold  as  long  as  full  information"  is 
furnished  on  its  label. 

In  the  field  of  nutrition  we  are  dealing  with 
a  very  dynamic  science  where  we  are  lust 
beginning  to  get  the  facts  about  the  role 
played  by  various  food  Ingredients  in  human 
nutrition.  Up  until  the  present  time,  the 
FDA  Issued  regulations  which  basically  fol- 
lowed the  congressional  mandate.  Thus,  regu- 
lations were  issued  which  required  a  label 
statement  setting  forth  those  food  Ingredi- 
ents for  which  the  need  In  human  nutrition 
has  not  been  recognized.  Additional  informa- 
tion Is  required  on  the  label  of  the  minimum 
dally  requirement  for  a  specific  food  ingredi- 
ent where  such  knowledge  is  avaUable.  In 
effect,  the  Agency  has  Issued  regulations  In 
the  past  to  attempt  to  fulfill  the  require- 
ments set  forth  by  Congress  In  the  Statute. 

Unfortunat€ly,  the  Agency  is  now  attempt- 
ing to  reverse  the  philosophy  laid  down  by 
Congress,  under  the  Statute,  and  Is  attempt- 
ing to  invoke  prohibitions  In  the  sale  of  many 
food  products.  Some  of  these  devices  raise 
serious  questions.  Although  a  number  of  pro- 
visions in  the  new  regulations  are  clear  and 
direct  la  setting  forth  that  prohibitions  are 
being  invoked,  there  are,  however,  other  pro- 
visions wherein  subtle  means  are  being  em- 
ployed to  accomplish  prohibitions  rather  than 
information.  Thus,  one  method  which  the 
FDA  Is  attempting  to  put  into  effect  is  a 
procedure  whereby  they  would  increase  the 
cost  to  the  consumer,  if  he  wishes  to  pur- 
chase the  various  food  products  he  is  now 
using.  In  some  Instances,  a  consumer  would 
have  to  pm-chase  a  large  number  of  bottles 
of  tablets  rather  than  a  single  one  to  obtain 
food  products  and  food  supplements  he 
wishes  to  use  and  is  presently  using. 

I  must  repeat  that  this  has  nothing  to  do 
with   safety,    but   solely   a   question   of  the 
Agency's  predilections.  Thus,  for  example   If 
a  person  Is  now  buying  a  tablet  of  Vitamin 
C  plus  E,  under  the  new  regulations  he  can 
do  this  only  by  purchasing  a  separate  bottle 
of  Vitamin  C  and  a  separate  bottle  of  Vitamin 
E.    This   example   can    be   multiplied   many 
times  and  also  In  many  other  ways.  In  the 
regulations,  which  solely  have  the  purpose 
of  mcreasing  the  cost  and  thus  discourage 
the  purchase  of  products  that  the  FDA  does 
not  want  sold.  In  addition,  there  are  other 
devices  employed  In  these  regulations  where- 
in prohibitions  would  be  effectively  accom- 
plished although  the  Agencv  would  have  us 
believe  that  no  real  prohibitions  are  Intended 
An  example  of  this  is  where  the  Agency  pro- 
vides that  if  a  company  sells  a  dietary  sup- 
plement of  Vitamin  C  containing  90  mg.,  he 
can  sell  It  as  a  dietary  supplement.  If  the 
Vitamin  C  contains  100  mg.  or  150  mg.,  he 
cannot  sell   it  as  a   dietary  supplement  or 
food  supplement.   The  Agency  says  that  It 
now  must  become  a  drug.  The  manufacturer 
and  consumer  are  thus  placed  in  the  follow- 
ing position. 

If  the  consumer  wishes  to  purchase  a 
dietary  supplement,  such  as  100  mg.  of 
Vitamin  C,  he  either  must  buy  two  bottles 
of  Vitamin  C  containing  60  mg.  each  at  an 
increased  cost,  or  try  to  buy  a  100  mg.  Vita- 
min C  product  as  a  drug.  The  fact  Is  that 
the  consumer  may  never  be  able  to  purchase 
a  Vitamin  C  100  mg.  tablet  as  a  drug. 

In  the  first  place,  the  manufacturer  Is 
selling  100  mg.  of  Vitamin  C  as  a  food  sup- 
plement. The  consumer  is  purchasmg  100 
mg.  of  Vitamin  C  as  a  food.  No  one  is  sell- 
ing a  drug  to  treat  any  disease.  The  FDA  Is 


being  less  than  candid  In  blithely  stating 
that  it  could  be  sold  as  a  drug  because  once 
It  Is  called  a  drug  various  provisions  of  the 
drug  section  of  the  Statute  come  into  plav. 
First,  the  manufacturer  has  to  trv  and  find 
a  disease  which  can  be  treated  with  Vitamin 
C.  If  he  finds  such  a  disease,  he  must  then 
find  out  if  100  mg.  of  Vitamin  C  is  effective 
to  treat  the  disease.  It  may  be  that  100  mg. 
cf  Vitamin  C  cannot  treat  anv  disease.  For 
all  practical  purposes.  If  the  FDA  can  use 
this  method  of  making  a  food  a  drug,  It 
can  effectively  prevent  the  sale  of  many  food 
products.  Interestingly  enough,  although  the 
PDA  has  told  us  that  it  becomes  a  drug 
above  90  mg.,  they  have  left  us  dangling  to 
wait  for  a  few  years  to  find  out  If  100  mg.  of 
Vitamin  C  would  really  be  accepted  to  treat 
any  disease  condition.  We  pre  told  that  the 
Over-the-counter  Review  Panel  will  Issue  a 
monograph  covering  that  problem. 

This  Is  truly  an  Alice  In  Wonderland  world 
of  non-reality.  The  incredible  nature  of  this 
entire  problem  can  be  demonstrated  by 
common  foods  regularly  used  which  contain 
more  than  the  RDA's  of  various  vitamins. 
Modest  amounts  of  various  common  foods 
such  as  orange  juice,  carrots  and  spinach 
contain  quantities  of  a  specific  vitamin 
which  are  called  drugs  under  the  new  regula- 
tions. 

Because  of  the  attempt  by  the  FDA  to 
thwart  the  congressional  poUcv  presently 
enunciated  in  the  Statute,  we  feel  it  essen- 
tial that  Congress  clearly  and  unequivocally 
stop  this  attempted  administrative  legisla- 
tion. The  Hosmer  bUl  presently  pending  in 
the  House  of  Representatives  and  the  Prox- 
mlre  bill  in  the  Senate  are  designed  to  ac- 
complish this  result. 


Pood  and  Drug  Administration, 

Rockville,  Md.,  July  12, 1974 
Hon.  Edward  1.  Koch, 
House  of  Representatives, 
Washington,   DC. 

Dear  Mr.  Koch:  I  appreciate  your  sending 
to  me  for  comment  the  memorandum  by 
Mr.  Milton  A.  Bass.  His  views  are  Important 
for  several  obvious  reasons,  two  principal 
ones  being  that  he  Is  an  attorney  for  the 
vitamin  Industry  and  must  therefore  be  ex- 
pressing their  concerns,  and  you  state  that 
you  find  him  very  persuasive  unless  he  can 
be  refuted. 

Mr.  Bass*  memorandum,  like  so  many  other 
criticisms  of  our  vitamin-mineral  regula- 
tions, speculates  as  to  what  the  Food  and 
Drug  Administration's  motives  and  future 
Intentions  might  be,  and  then  attacks  :hese 
skUlfully  erected  "straw  men."  Since  I  am 
best  qualified  to  comment  on  what  will  hap- 
pen In  FDA's  Immediate  future,  I  decided 
that  I  would,  myself,  prepare  this  response. 
My  staff  has  been  embarrassed  by  my  un- 
seemly delay  in  doing  so:  and  on  their  be- 
half, as  well  as  my  own.  I  apologize  for  not 
accomplishing  an  important  duty  promptly. 
I  know  of  your  desire  to  evaluate  fairly  all 
sides  of  this  Important  controversy,  so  I 
know  that  you  will  not  let  any  justifiable 
irritation  at  my  delay  interfere  with  your 
evaluation  of  my  comments.  I  believe  that 
you  will  agree  with  me  that  Mr.  Bass'  con- 
cerns, which  I  do  think  accurately  reflect 
many  that  I  have  heard,  can  be  allayed. 

I  will  address  his  arguments  individually 
and  begin  by  agreeing  that  there  remains 
to  this  day  too  much  confusion  over  our  in- 
tent and  the  effects  of  these  regulations.  The 
confusion  persists  In  spite  of  our  best  efforts 
to  set  out  clearly  and  completely  what  the 
purpose  and  results  of  the  regulations  are. 
In  particular,  Mr.  Peter  Hutt's  letter  to  sev- 
eral members  of  the  Congress,  my  testlmonv 
of  October  29,  1973,  and  our  brief  prepared 
for  the  review  of  these  regulations  by  the 
Second  Circuit  Court  of  Appeals,  all  speak 
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to  the  issues  raised  to  date 
ward  manner.  I  am  truly 
"misinformation  which  has 
various  spokesmen  who 
latory  theories.  Mr.  Bass 
any  examples  of  such 
Is  rather  difRcult  for  me  to 

I  am  aware  of  a  great 
matlon    being    supplied    by 
however,  mostly  from 
dustry    to   be   affected    by 
Some  of  this  Information  is 
empllfied  by  Mr.  Bass'  comme^it 
as  noted  below.  I  hope  tha 
somehow  lay   some  of   this 
to  rest. 

Mr.  Bass  begins  by 
gress  intends  that  we  prevent 
safe  products  and  prevent 
leading  claims.  He  then  ma 
ing  statement  that  our  new 
"•  •  •  nothing  whatsoever 
change  In  the  present  laws 
tlons  of  safety  and  fraud."! 

The  primary  purpose  of  the 
issue.'  is  to  protect  the 
fraud  end  deception  by: 

Establishing  label 
for   special   dletsuy   use,   par 
containing  vitamins  and 
as  dietary  supplements,  £ind 

Establishing    compositional 
for  dietary  supplements  of 
erals  through  the  use  of 
tlty. 

These  new  regulations  have 
gated   precisely  because   of 
that  current  regulations 
of  dietary  supplements  of 
erals   (copy  enclosed)    have 
cient  to  control  some  of  the 
fraud  found  in  any  Industry 
pervislon  by  the  Agency.  In 
are  no  current  regulations 
position  of  dietary  supplemer  ts 
and  minerals.  The  current  _. 
inally  promulgated   in   1941. 
matlve  labeling,  Including, 
mins  and  minerals,  a  label 
proportion  of  the  "minimum 
ment"  of  those  vitamins  and 
vlded   by   a  product   when 
specified   quantity   during   a 
day  (21  CFR  125.3,  125.4). 
ulations  also  require  a  specific 
where  a  vitamin  or  mineral 
which  the  need  In  human 
been  established  (21  CFR 
(a)(2)). 

To  illustrate  the  scope  and 
the  fraud  involved  in  the 
of  these  products,  I  am  _ 
summary  of  the  Judicial 
FDA  against  vitamin-mineral 
products,  as  well  as  some 
ground    references    to   case 
fraudulent  practices. 

Thus,  in  spite  of  the 
requiring  informative  labeling 
of  fraud  has  developed  m  th( 
vitamin-mineral  products 
reasons  for  this.  The 
become    aware    that    certain 
minerals  are  needed  for  good 
public  generally  has  no  preclsi 
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Dietary  Properties  of  Food  _ 
Or  Represented  For  Special 
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ment"  of  a  vitamin  or  mineral  correlates  with 
the  amount  needed  for  good  health.  Un- 
scrupulous purveyors  of  these  products  have 
capitalized  upon  the  public's  confusion  and 
general  lack  of  knowledge.  Vitamln-minera! 
products  have  come  to  be  sold  in  almost  every 
conceivable  potency  and  combination  of  In- 
gredients, without  any  discernable  rationale 
other  than  being  to  promote  a  product. 
Fraudulent  claims  range  from  gross  assur- 
ances of  cancer  cilre  to  veiled  Inferences 
about  risk  of  Impotence.  Indeed,  a  "felt 
need"  for  these  products  has  been  created  in 
a  considerable  segment  of  the  American  pub- 
lic, which  has  been  led  to  believe  that  vita- 
min pills  will  provide  pep,  that  the  American 
food  supply  has  been  deprived  of  nutritional 
value,  that  "natural"  vitamins  are  somehow 
superior  to  "synthetic"  vitamins,  and  that  a 
person  "needs"  extra  vitamins.  Manufactur- 
ing costs  are  generally  low  (the  components 
are  relatively  inexpensive  and  no  research  to 
establish  the  usefulness  of  a  product  need 
be  done),  and  the  retail  markup  often  is 
tremendous.  In  sum,  a  vast  misleading  array 
of  vitamin-mineral  products,  most  without 
any  nutritional  rationale,  is  now  peddled  at 
great  profit  to  the  promoters,  but  with  little 
benefit  for  the  American  public. 

In  response  to  this  widespread  fraud,  the 
Pood  and  Drug  Administration  has  initiated 
numerous  civil  seizure  actions,  injunctions, 
and  criminal  prosecutions  (see  enclosure). 
The  hard  lesson  has  been  that,  while  the 
fraud  has  sometimes  become  more  sophisti- 
cated, repetitious  courtroom  victories  have 
been  insufficient  to  stem  a  growing  tide  of 
misbranding  practices. 

We  felt  that  the  American  public  had  a 
right  to  know  what  it  was  that  was  being 
marketed,  and  what  the  purpose  of  the  prod- 
uct was.  The  reason  for  the  regulations  is, 
therefore,  to  bring  order  to  the  marketing  of 
these  products  so  that  proper  Information 
could  be  given  the  consumer  and  he  could 
then  make  a  rational  choice  of  vitamin  and 
mineral  products  from  among  properly 
labeled  and  marketed  alternatives. 

Accordingly,  the  Agency  determined  to  es- 
tablish a  standard  of  identity  for  vitamin- 
mineral  supplements  pursuant  to  Section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341)  so  that  a  "multivitamin  sup- 
plement," for  example,  would  contain  all  of 
the  vitamins  useful  in  a  dietary  supplement 
in  amounts  appropralte  for  dietary  supple- 
mentation. The  regulations  establish  stand- 
ards of  identity  for  (1)  a  multivitamin  sup- 
plement, (2)  a  multimineral  supplement, 
(3)  a  multivitamin  supplement  plus  iron, 
and  (4)  a  multivltamln-multlmlneral  sup- 
plement. 

However,  the  final  rulemaking  also  author- 
izes individual  vitamins  and  minerals  to  be 
sold  alone  so  that  a  consumer  who  wants 
to  consume  any  other  combination  of  vita- 
mins and  minerals  Is  free  to  do  so. 

Likewise,  while  the  final  rulemaking  bans 
ingredients  of  no  known  nutritional  value, 
such  as  rutin,  from  inclusion  in  dietary  sup- 
plements, it  permits  such  substances  to  be 
sold  as  food  products  (but  not  in  dietary 
supplements) ,  so  that  a  consxrmer  who  for 
some  reason  wants  to  consvune  rutin  and 
vitamin  C  will  be  able  to  buy  pills  of  each 
and  combine  them  In  his  diet  in  any  man- 
ner he  wishes. 

In  short,  the  regulations  do  not,  contrary 
to  Mr.  Bass'  statements,  ban  the  sale  of  any 
vitamin,  mineral,  nutrient,  or  even  non- 
nutrient.  I  do  not  know  where  the  fan- 
tasies on  page  five  of  the  memorandum  come 
from;  they  are  foreign  to  me.  I  do  know  that 
vitamin  C  will  remain  freely  available,  and 
that  anyone  will  be  able  to  cat  as  much  of 
it  as  he  wants  to;  but  he  will  do  so  knowing 
whether  he  Is  consuming  a  dietary  supple- 
ment in  a  potency  suitable  for  dietary  p\ir- 


poses  or  a  nonprescription  drug  In  a  potency 
suitable  for  therapeutic  purposes. 

Of  all  the  points  raised,  the  one  I  am  least 
sure  about  Is  what  any  Irresponsible  portion 
of  the  industry  might  do  about  raising  their 
prices.  It  Is  my  belief  that  our  regulations 
should  have  no  significant  effect  on  prices. 
There  is  now  a  very  wide  profit  margin  built 
Into  the  pricing  structure  of  many  products. 
In  addition,  removing  Irrational  combina- 
tions containing  worthless  ingredients  ought 
to  actually  save  consumers  money.  A  com- 
plete supplement  should  not  cost  more  than 
it  now  does.  It  may  be  that  those  who  choose 
to  take  certain  combinations  of  vitamins 
and/or  minerals  will  have  to  purchase  sep- 
arate bottles;  this  might  result  In  a  small 
cost  Increase.  Yet,  the  savings  to  the  con- 
sumers In  the  aggregate  that  will  result  from 
the  regulations  will  be  great  Indeed. 

In  addition  to  setting  Identity  standards 
for  dietary  supplements  of  vitamins  and 
minerals,  the  final  regulations  provide  for 
more  informative  labeling  requirements  pur- 
suant to  Section  403(J)  of  the  Act  (21  U.S.C. 
343(J)).  Instead  of  telling  the  consumer 
how  much  of  a  vitamin  is  present  in  terms 
of  a  "minimum  dally  requirement"  (as  pro- 
vided for  in  the  current  regulations) ,  the 
new  regulations  require  label  statements  In 
terms  of  a  "United  States  Recommended 
Daily  Allowance"  ("U.S.  RDA")  which,  rather 
than  simply  providing  data  about  normal 
■minimal  needs,  provides  data  in  terms  of 
normal  optimal  needs. 

Furthermore,  the  regulations  explicitly 
itemize  certain  types  of  representations 
which  cannot  be  used  in  the  labeling  of  die- 
tary supplements  because  they  would  prevent 
mandatory  label  statements  from  serving 
their  statutory  purpose  "fully  to  Inform."  21 
use.  343(J).  and  because  they  would  cause 
the  labeling  of  a  special  dietary  food  to  be 
misleading.  The  prohibitions  are  based  upon 
the  Agency's  experience  with  existing  mis- 
branding practices.  For  example,  the  regula- 
tions forbid  any  representation  that  a  vita- 
min from  a  natural  source  is  better  than  a 
vitamin  from  a  synthetic  source.  Altliough 
such  promotion  is  commonplace  today,  with 
consumers  being  bilked  for  "natural  vita- 
mins" at  extra  cost,  there  is  no  rational  basis 
for  distinguishing  natural  and  synthetic 
vitamins — they  are  identical  molecules.  (The 
regulations  require  honest  statements  about 
the  source  of  a  vitamin,  but  they  prohibit 
false  and  misleading  representations  that 
natural  vitamins  are  superior  to  synthetic 
vitamins.) 

In  sum.  these  regulations  will  provide  aver- 
age consumers  who  wish  to  purchase  dietary 
supplements  of  vitamins  and /or  minerals 
with  products  which  are  appropriate  for  their 
needs  in  composition  and  potency.  These 
regulations  will  allow  those  who  consciously 
desire  to  consume  nutrients  In  nutritionally 
irrational  combinations,  or  those  who  wish 
to  mLx  nutrients  with  nonnutrier.ts,  to  do  so 
by  buying  the  individual  ingredients  and 
comblnlig  them  as  they  wish.  These  regula- 
tions wtl  further  help  to  put  an  end  to  var- 
ious false  and  misleading  labeling  practices 
which  have  been  used  to  sell  vitamin-min- 
eral products  and  fraudulently  create  In  con- 
sumer's minds  many  felt  needs  which  have 
no  rational  bases. 

The  remainder  of  this  letter  will  endeavor 
to  address  specifically  several  miscellaneous 
issues  raised  by  Mr.  Bass. 

1.  The  Implication  that  "consumer  groups" 
are  opposed  to  the  regulations  is  misleading 
at  best.  It  is  a  matter  of  public  record  that 
many  responsible  consumer  organizations 
have  endorsed  these  new  regulations,  includ- 
ing Ralph  Nader's  Health  Research  Group, 
the  American  Association  of  Retired  Persons, 
and  the  National  Retired  Teachers  Associa- 
tion. Indeed,  the  oflRclal  statement  of  the 
Nader  organization  in  effect  says  "as  reluct- 


July  IS,  197.'^ 


CONGRESSIONAL  RECORD  — HOUSE 


24167 


ant  as  we  are  to  agree  with  FDA  on  anything, 
this  is  one  time  we  think  they're  right."  (See 
House  Committee  on  Interstate  and  Foreign 
Commerce,  Subcommittee  on  Public  Health 
and  Environment,  "Vitamin,  Mineral,  and 
Diet  Supplements,"  Committee  Print  No.  11, 
93d  Cong.,  1st  Sess.,  pp.  60-54,  55-56,  60 
(1973):    copy  enclosed.) 

2. 1  have  no  quarrel  with  the  assertion  that 
vitamin-mineral  products  are  subject  to  reg- 
ulation under  Section  403(J)  of  the  Act  (21 
U.S.C.  343 (J))   which  authorizes  regulations 
to  require    information   on   labels   of   foods 
for  special  dietary  uses  which  Is  "necessary 
in  order  fully  to   inform  purchasers   as  to 
(their)   value  for  such  uses."  Indeed,  much 
of  the  new  Part   125  is  explicitly  based  on 
Section  403(J).  But  the  existence  of  Section 
4031  j»    does  not  somehow  exempt  vitamins 
and  minerals  from  the  other  provisions  of  the 
Act:  and  accordingly,  the  regulations  are  also 
based  in  part  on  Section  403 i a)   of  the  Act 
(21  U.S.C.  343(a))   which  prohibits  labeling 
which  is  "false  or  misleading  in  anv  particu- 
lar" and   upon  Section  401   of  the  Act    (21 
U.S.C.  341)   which  authorizes  the  establish- 
ment of  a  "definition  and  standard  of  iden- 
tity" for  a  food  product.  The  courts  have 
clearly  recognized  that  vitamins  and  min- 
erals are  subject  to  these  latter  sections  of 
the  Act.  e.g.,  United  States  v.  An  Article  of 
Food      .  .  Nuclomin,  482  F.  2d  581   (C.A.  8, 
1973)    I  vitamin-mineral  product  condemned 
for    violation    of    Section    403(a));     United 
States  v.  Vitasafe  Formula  M.  226  P.  Supp 
266   (D.  N.J.   1964).  mod.  sub  nom.   United 
States  V.  Vitasafe  Co.,  345  F.2d  864   (CA    3 
1965).  cert.  den.  382  U.S.  918  (1965)  vitamin- 
mineral  product  condemned,  inter  alia,  for 
violation  of  Section  403(a);  Federal  Security 
Administrator  v.  Quaker  Oats  Co..  cl8  U.S. 
218  (1943)    (Standard  of  identltfy  for  "en- 
riched farina."  which  fixed  the  vitamin  con- 
tent to  be  permitted  in  the  product,  upheld) 
Accordingly.  In  spite  of  the  memorandum's 
concluding  statement  to  the  contrary,  these 
regulations    do    foUow    the    "congressional 
mandate." 

3.  We  are  not,  of  course,  attempthig  to 
"impose  a  philosophy"  on  anyone.  We  are 
attempting  to  assure  that  a  dietary  supple- 
ment of  vitamins  and  or  minerals  will  pro- 
vide needed  nutrients  in  useful  amounts, 
based  upon  the  best  available  scientific  evi- 
dence, and  that  vitamin -mineral  products 
•>vill  be  honestly  promoted  and  labeled. 

4.  I  agree  that  the  field  of  nutrition  is  a 
"dynamic  science."  and  that  current  knowl- 
edge !?  ?uDject  to  revision.  In  recognition 
thereof.  Part  80  itself  specincally  advises 
that  the  compositional  requirements  for 
dietary  supplements  will  be  revi'^ed  pericdl- 
cally  tor  consistency  with  advancing  knowl- 
edge (2!  CFR  80.1  (f)(2)).  Furthermore, 
while  Mr,  Bass  implies  in  this  regard  that 
greater  quantities  of  nutrients  may  be 
needed,  we  note  that  he  falls  to  advise  you 
that  the  most  recent  comprehensive  re- 
evaluation  of  nutrient  needs  publUhed  by 
the  National  Academy  of  Sciences/National 
Research  Council  (Recommended  Dietary 
■iUoK-ancss.  National  Academy  of  Sciences 
8th  ed.  1974)  has  concluded  that  the  NAS' 
NRC's  recommended  daUv  dietary  allowances 
for  several  nutrients  should  be  reduced. 

5.  Contrary  to  statements  in  the  memo- 
ranoum.  safety  is  a  factor  in  the  regulation 
of  vitamins.  We  note  that  Mr.  Bass  fails  to 
mention  four  recent  Judicial  decisions  which 
nave  i-.pheld  FDA  regulations  which  provide 
that  high-dosage  preparations  of  vitamins  A 
and  D  are  deemed  not  only  to  be  drugs,  but 
prescription  drugs,  because  of  potentiality 
for  harmful  effect  ranging  from  loss  of  skin 
and  hair,  to  mental  retardation  In  newborn 
infants  because  of  overdosing  bv  pregnant 
women,  to  death  (21  CFR  3.94.  3.95  (38  Fed- 
f^l  Register  20723-20725,  August  2.  1973)). 
ine    four    recent    decisions    are:    National 


Nutritional  Foods  Assn.  v.  Weinberger,  pre- 
liminary injunction  denied,  366  F.  Supp.  1341 
(S.D.  N.Y.  1973),  affd  per  curiam,  491  F.2d 
845  (C.A.  2.  1973),  case  dismissed  —  F.  Supp. 
— ,  73  Civ.  3443  (S.D.  N.Y.,  AprU  5,  1974); 
National  Health  Federation  v.  Weinberger, 
No.  73  C  2466  (N.D.  111..  March  22.  1974). 
(Mr.  Bass  was  counsel  for  plaintiffs  In  the 
three  National  Nutritional  Foods  Assn. 
decisions.) 

Obviously.  Just  because  vitamins  are 
nutrients  does  not  mean  that  magadose 
vitamin  preparations  are  safe.  These  same 
cases  clearly  stand  for  the  proposition  that 
high-dosage  preparations  of  vitamins  and 
minerals  for  which  there  are  no  valid  dietary 
supplementation  uses  for  the  general  public 
but  for  which  there  are  valid  therapeutic 
US2S.  are  properly  deemed  to  be  drugs. 

6.  Contrary  to  statements  in  the  memo- 
randum, thtre  is  nothing  in  the  regulations 
preventing  the  sale  of  100-  or  150-miIllgram 
tablets  of  vitamin  C,  offered  as  over-the- 
counter  drugs  (nonprescription  drugs),  in 
drugstores,  supermarkets,  "health  food" 
stores,  etc.,  and  to  the  best  of  our  knowledge 
such  products  are  available.  The  Over-The- 
Coimter  (OTC)  Drug  Review  wUl  not  ma- 
terially change  this  situation.  I  am  already 
on  public  record  as  not  being  willing  to  place 
any  vitamin  product  other  than  high- 
potency  A  and  D  preparations  on  a  prescrip- 
tion basis  unless  some  new  scientific  evi- 
dence clearly  demonstrates  a  risk  to  the 
public's  health.  Any  restrictions  en  OTC 
drugs  (Whether  laxatives,  aspirin,  anticavity 
toothpastes,  high-dosage  vitamin  prepara- 
tions, or  Whatever)  ultimately  Imposed  as  a 
result  of  the  OTC  Review  will  of  course  re- 
quire ample  record  support  and  will  be  sub- 
ject to  Judicial  review. 

7.  Mr.  Bass'  reference  to  the  ample  quan- 
tity of  nutrients  found  in  many  "common 
foods"  only  serves  to  underline  the  fact  that 
there  Ls  no  need  for  concern  that  any  per- 
son   will    be    unable   to   obtain    a    sufflcieut 
quantity    of    the    essential    vitamins    and 
minerals.  Not  only  does  100  percent  of  the 
U.S.  RDA  levels  for  vitamins  and  minerals 
supply    the    daily    needs    for    virtually    all 
healthy  Individuals,  but  an  additional  50  per- 
cent margin  of  safety  has  also  been  allowed 
in  a  dietary  supplement.  This  150  percent  of 
the  U.S.  RDA  in  a  dietary  supplement  is  in 
addition  to  tlie  roughly  100  percent  of  the 
U.S.  RDA  that  would  also  be  obtained  from 
the  ordinary  balanced  diet.  On  top  of  this, 
additional      quantities     cf     vitumins     and 
minerals  (in  dosage  units  exceeding  l.'jO  per- 
cent of  the  U.S.  RDA)   may  be  obtained  as 
OTC  drugs  readily  available  in  supermarkets, 
"health  food"  stores,  etc.  All  of  these  prod- 
ucts may.   cf  course,   be   consumed   in  any 
daily  quantity  that  the  individual  chooses. 
Thus,   if   there   is   any   concern   with   these 
regulations,  it  may  be  that  they  are  too  lax. 
Because   of   these   various   different   sources 
of  nutrients,  it  is  entirely  possible  that  in- 
dividuals may  routinely  receive  several  times 
the  U.S.  RDA  level  per  day.  It  is  apparent 
that  no  person  will  be  denied  access  to  high 
levels  of  vitamins  and  minerals  if  he  wishes 
to  consume  them. 

Parts  80  and  125  are  now  subject  to  on- 
going judicial  review.  All  petitions  for  re- 
view have  been  consolidated  In  the  United 
States  Court  of  Appeals  for  the  Second  Cir- 
cuit (National  Nutritional  Foods  Assn.  et  at. 
v.  Food  and  Drug  Administration  et  al..  No. 
73-2129  et  al.).  Briefs  have  alreadv  been 
filed  and  oral  arguments  were  held  June 
19.  We  hope  for  a  definitive  decision  on  the 
regulations  before  the  end  of  the  summer. 
Mr.  Bass  is.  of  course,  a  participant  In  this 
proceeding  as  counsel  for  certain  of  the  peti- 
tioners, and  thus  he  wU!  scon  have  the  bene- 
Tit  of  thorough  ludlclel  scrutiny  of  all  of 
his  arguments.  We  Intend  to  abide  bv  the 
decision  of  the  Court  and  trust  his  ciients 


will  do  the  same.  I  enclose  with  this  letter  a 
copy  of  our  brief  in  this  case,  which  deals  In 
greater  detail  with  the  Issues  raised  by  Mr. 
Bass'  memorandum  to  you.  In  particular. 
I  believe  that  pages  53-61.  concerning  the 
drug  status  of  high-potency  vitamin-mineral 
products,  and  pages  14-3!,  concerning  em- 
ployment of  a  standard  of  Identity  for  die- 
tary supplements  of  vitamins  and  "minerals 
will  be  of  interest  to  you. 

If  I  can  be  or  further  assistance,  please  let 
me  know. 

Cordially. 
ALEXANtJER  M.  Schmidt.  M.D.. 
Commissioner  of  Food  and  Drugs. 


THE  LATE   "DIZZY"   DEAN 


(Mr.  CONTE  askeii  and  was  given  per- 
mission to  extend  his  remarks  at  this 
pomt  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  pay 
nomage  to  the  memory  of  one  of  the 
nreatest  stars  of  baseball,  Dizzy  Dean. 

He  v.-as  a  fabulous  athlete.  For  4  years 
1933-1936.  Dizzy  Dean  was  the'  best 
pitcher  in  the  major  leagues. 

He  was  also  one  of  the  most  colorful 
stars  in  baseball.  His  nickname  "Dizzv" 
came  from  his  outlandish,  fun-loving 
boastful  manner.  But  as  the  late  New 
York  sportswriter,  Tom  Meany,  said: 
"He's  dizzy  like  a  fox."  As  the  free  spirit 
leader  of  the  St.  Louis  Cardinals'  "Gas- 
house  Gang,"  he  had  a  penchant  for  loud 
bragging  about  his  pitching,  but  he  also 
had  a  strong  arm  to  prove  he  was  the 
best. 

The  stories  about  him  are  legend. 

He  once  called  an  opposing  team  be- 
fore a  game  and  boasted:  "No  curve  balls 
today— I'm  pitching  all  fast  balls."  Even 
with  that  tip.  the  opponents  could 
scratch  only  two  hits  off  Dean  that  day. 

When  he  was  assigned  to  play  for 
Houston  in  1931.  he  went  to  a  phone, 
called  the  Dallas  team  and  announced: 
"Yep.  I'm  back  in  town.  And  I'm  gonna 
give  you  just  two  hits  tonight."  That  is 
exactly  what  happened. 

In  the  final  game  of  the  1934  World 
Series,  with  his  St.  Louis  Cardinals  win- 
ning 11-0  in  the  ninth  inning.  Dean  was 
pitching  when  Detroit  ace  slugger  Hank 
Greenberg  came  to  the  plate.  Having  al- 
ready struck  out  Greenberg  twice  that 
day,  Dean  went  to  the  Detroit  dugout 
and  hollered:  "Hey,  ain't  vou  guvs  got 
any  pinchhitters?"  Card  teammate 
Frankie  Fri.^ch  stormed  at  Dean,  but 
Dean  retorted.  "You're  a  great  guy 
Frisch,  but  you  take  things  too  serious- 
ly." Dean  then  struck  out  Greenberg 
again  on  four  pitches. 

Dean  loved  to  tell  outlandish  stories, 
and  he  was  the  darling  of  the  sports- 
writers.  "To  ever>-  writer  who  asked  where 
and  when  he  was  born,  he  gave  a  differ- 
ent answer.  When  his  hand  was  acciden- 
tally gashed  by  his  wife's  nail  file,  he  told 
one  sportswriter  that  he  fell  through  a 
glass  cigar  case.  Then  he  told  another 
writer  that  he  was  bitten  by  a  lion  in  a 
Nev/  York  taxicab. 

After  his  baseball  career  ended.  Dean 
took  up  golf  and  quickly  became  a 
scratch  handicap  player.  Golf  pro  Ben 
Hogan.  who  frequently  played  Dean  for 
high  stakes,  would  give  Dean  a  handicap 
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of  just  one  stroke.  And  it 
who  usually  lost  and  final 
matches  off. 

Dizzj-  Dean  lived  to  play 
his  greatest  day  in  the 
pHed :  "Every  day  I  had  a  ba!  1 
and  a  suit  on  was  my  grea 

To  give  my  colleagues  a 
elation  of  this  joyous  man.  i 
and  madcap  antics  have 
to  our  national  folklore.  I 
Record  the  following  artic 

(Prom  the  New  Yorlc  Times, 
Dizzy  Dean,  Hall  of  Fame 

Reno,  July  17. — Dizzy  Dean 
pitched   his   way   into   the 
Fame  with  a  blazliag  fast-ball.  < 
today  m  St   Mary's  Hospital  at 

Mr  Dean  had  suffered  a  sever 
on  Monday  after  complaining 
last   Thursday   in  South  Lake 
The  hospital  attributed  his  d 
failure. 

Surviving  are  his  widow 
brother.  Paul. 

A  funeral  service  will  be  hel  1 
Wiggins.  Miss.,  with  burial   ir 
where  Mr   Dean  had  lived  as  a 
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A    MODFRN    FOLK    HlflO 

(By  Joseph  Durso 
His  father  was  an  Itinerant 
who  wandered  around  the  Sout 
ton.   His  mother  died   when 
years  old    His  own  education 
second  grade  in  a  place  called 
and — he  confessed  later — "I 
in  the  first  grade,  either." 
But,  despite  all  such  _._ 

Ozark  country-boy  Image  he 

places.  Jay  Hanna  (Dizzy)  Dean 
and  unflappably  Into  a  career 
best  pitchers  In  modern  basebal 
hero  who  brought  great  turns  l 
language  to  radio  and  television 
He  could  be  vague  about  detal  I 
life  and  times.  He  suggested  on 
caslons.  that  he  had  been  born 
Oklahoma  and  Mississippi.  He 
date  as  1911,  or  thereabouts.  He 
formal    name    variously    as 
Jerome  Herman  Dean.  Then, 
the  big  leagues  In  1930  at  the 

career  barely  covered  the 

only  half  a  dozen  seasons  of 
pitching. 

ENJOYED    THE 

But  Wherever  he  came  from, 
long  he  held  the  spotlight,  few 
commanded  the  public's  attentltin 
ly  as  Dizzy  Dean. 

In  his  first  full  season  with 
Cardinals,  he  won  18  games  an< 
tional   League   In   strikeouts   . 
In  the  following  four  seasons 
games.  Including  30  In  1934 
He  once  struck  out  17  Chicago 
innings  And  In  the  1934  World 
his    younger    brother.    Paul 
pitched  two  victories  apiece 
house  Gang  of  St.  Louis  defeated 
Tigers,  four  games  to  three. 

When    an    Injury    shortened 
career  a  few  years  later.  Dizzy 
showmanship    behind    a 
broadcast    games    for    the    _. 
Browns  In  St.  Louis  and  for  th 
New  York.  Then  he  attained 
ar.  Innovator  of  language, 
way  Casey  Stengel  coined 

"Come  on.  Tommy,  hit  that 
he  once  said  with  the 
fan.  "This  boy  looks  mighty 
he  observed  another  time.     _ 
really  scrummln'  that  ball  over 
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they?"  he  reported  on  another  occasion.  And 
when  purists  complained  over  his  statement 
that  a  baserunner  "slud  into  third."  he  would 
reply  In  self-defense:  "Paul  and  me  didn't 
get  much  education." 

TEACHERS      IN      WRATH 

His  style  proved  so  unusual  that.  In  the 
summer  of  1946,  a  group  of  Missouri  school- 
teachers complained  to  the  Federal  Com- 
munications Commission  that  his  broadcasts 
were  "replete  with  errors  In  grammar  and 
syntax  "  and  were  having  "a  bad  effect  on 
the  pupils."  But  In  the  public  debate  that 
followed,  powerful  voices  were  raised  to 
champion  Dizzy  Dean,  including  that  of  The 
Saturday  Review  of  Literature. 

Norman  Cousins,  the  guiding  spirit  of  the 
magazine,  now  titled  Saturday  Review/World, 
extended  his  own  approval  of  the  Dean  lin- 
guistic style  to  the  great  man's  pitching 
style  In  these  word.s: 

"He  was  supposed  to  be  .is  fast  as  Walter 
Johnson,  and  though  he  couldn't  curve  them 
and  mix  them  up  like  the  great  Matty 
(Christy  Mathewson],  his  assortment  was 
better  than  most.  You  were  attractsd  by  the 
graceful  rhythm  of  his  pitching  motion':  the 
long  majestic  sv:^eep  of  his  arm  as  he  let  the 
ball  fly;  the  poised  alertness  after  the  pitch. 
That  was  what  counted,  and  you  knew  it 
when  batter  after  batter  swung  ineptly  at 
pitches  they  couldn't  even  see." 

The  man  behind  the  fractured  syntax  and 
the  fractured  batting  averages  was  a  6-foot- 
2-lnch  giant  whose  playing  weight  of  182 
pounds  expanded  well  above  200  during  the 
20  years  he  spent  as  a  broadcaster,  public 
speaker,  raconteur,  rancher  and  golfer.  The 
consensus  Is  that  he  was  born  Jan.  16,  1911, 
in  Lucas.  Ark.,  and  Red  Smith  portrayed 
him  In  The  New  York  Times  In  these  words: 

"As  a  ballpayer.  Dean  was  a  natural  phe- 
nomenon, like  the  Grand  Canyon  or  the 
Great  Barrier  Reef.  Nobody  ever  taught  him 
baseball  and  he  never  had  to  learn.  He  was 
just  doing  what  came  naturally  when  a  scout 
named  Don  Curtis  discovered  him  on  a  Texas 
sandlot  and  gave  him  his  first  contract." 

That  was  In  the  fall  of  1929,  and  Dean  later 
recalled  that  his  "bonus"  amounted  to  '5300. 
He  earned  It  the  next  season  by  winning  17 
games  at  St.  Joseph.  Mo.,  plus  eight  more 
at  Houston  In  the  Texas  League.  The  Cardi- 
nals promoted  him  to  the  majors  around 
Labor  Day  and  he  pitched  once — beating  the 
Pittsburgh  Pirates  with  a  •  •  • 

A    YOtTTH    OF    CONFIDENCE 

He  was  ?tlll  a  teen-ager  at  the  time,  not 
far  removed  from  the  16-year-old  who  had 
enlisted  in  the  Army,  where  he  supposedly 
wore  his  first  pair  of  good  shoes.  But  he  was 
a  teen-ager  with  absolute  confidence  In  his 
baseball  ability,  and  he  demonstrated  the 
confidence  In  his  baseball  ability,  and  he 
demonstrated  the  confidence  after  his  debut 
by  boasting  that  he  could  "pitch  St.  Louis 
to  the  pennant."  The  Cardinals  responded  by 
relegating  him  back  to  the  minors  In  1931, 
but  he  promptly  demonstrated  his  ability 
there  by  winning  26  games. 

Branch  Rickey,  who  was  running  the 
Cardinals  then,  brought  Dean  back  to  St. 
Louis  to  stay  in  1932  and  Dizzy  won  18  times 
with  16  complete  games  and  191  strikeouts. 
Two  years  later,  he  touted  Rlckev  on  his 
brother  Paul  and,  in  1934.  the  Dean  boys 
pitched  49  victories  (30  by  Dizzy)  and 
pitched  the  Cardinals  to  the  world  cham- 
pionship. 

Pitchers  may  have  had  better  seasons  than 
Dizzy  did  that  year,  but  not  many.  He  was 
suspended  briefly  for  Insubordination  and 
held  out  briefly  for  more  money  In  mldsea- 
son.  yet  he  finished  the  summer  with  a  30- 
and-7  record  that  Included  these  highlights 
down  the  home  stretch  of  the  pennant  race: 

On    Sept.    21,    he   pitched    a   three-hitter 


against  the  Brooklyn  Dodges  (Paul  pitched  a 
no-hitter  in  the  second  game  of  the  double- 
header).  Two  days  later.  Dizzy  relieved  In 
both  games  of  a  doubleheader  in  Cincinnati. 
Two  days  after  that,  he  went  nine  innings 
and  beat  Pittsburgh,  3-2.  Three  days  later, 
he  stopped  Cincinnati,  4-0.  and  two  days 
after  that,  he  shut  out  the  Reds  again.  9-0. 
to  clinch  the  flag.  Three  days  later,  he  beat 
Detroit  in  the  opening  game  of  the  World 
Series. 

STRIKEOUTS   HIS  GOAL 

"I  always  Just  went  out  there  and  struck 
out  all  the  fellas  I  could."  he  remembered.  "I 
didn't  worry  about  winnin'  this  number  of 
games  or  that  number— and  I  ain't  a-woofln" 
when  I  say  that,  either." 

As  one  of  the  ringleaders  of  the  rowdy  Gas- 
house  Gang  that  summer.  Dean  had  plenty  of 
support  from  Prank  Frisch.  Rip  Collins,  Joe 
Medwick  and  the  other  Cardinals.  They  in- 
vaded hotel  ballrooms  in  painters'  overalls, 
they  formed  a  hillbilly  band,  they  nearly 
provoked  a  riot  in  the  World  Series.  But  they 
won.  even  though  Dizzy  was  struck  on  the 
head  by  a  thrown  ball  while  running  the 
bases. 

Things  started  to  unwind  in  1937,  when 
Dea.i  was  struck  on  the  left  foot  by  a  line 
drive  while  pitching  in  the  Ali-Star  Game 
in  Washington.  He  suffered  a  broken  toe.  but 
suffered  more  permanently  when  he  tried  to 
pitch  despite  the  handicap  and  subsequently 
ruined  his  right  arm.  So  in  1938.  the  Cardi- 
nals traded  him  to  the  Chicago  Cubs  for 
$185,000  and  three  players. 

He  did  pitch  In  the  World  Series  for  the 
Cubs  against  the  Yankees,  but  he  was  never 
his  old  fireballlng  self  on  the  mound.  And  in 
May  of  1941,  at  the  age  of  30.  he  retired  as  a 
player  with  a  career  record  of  150  victories 
and  83  losses  for  a  winning  percentage  of 
.644,  and  an  earned-run  average  of  3.08. 

FOLK  LEGEND  FILMED 

He  was  elected  to  baseball's  Hall  of  Fame 
In  1953  (In  an  ?lection  In  which  Joe  DIMag- 
gio  placed  eighth).  But  by  then,  Dizzy  Dean 
was  already  a  folk  legend  that  even  Holly- 
wood had  titled  "The  Pride  of  St.  Louis," 
starring  Dan  Dalley  as  Dizzy,  and  Bosley 
Crowther  wrote  In  his  review  In  The  New 
York  Times: 

The  magnetic  thing  is  the  nature  of  a 
great,  big  lovable  lug  who  plays  baseball 
for  a  living  and  lives  Just  to  pLay — or  talk- 
baseball.  It  is  not  Dizzy  Dean,  the  Cardinal 
pitcher,  the  powerhouse  of  the  old  Gashouse 
Gang,  the  man  who  won  so  many  games  in 
so  many  seasons,  that  Is  the  hero  of  this 
film.  It  Is  Dizzy  Dean,  the  character,  the 
whiz  from  the  Ozark  hills,  the  braggart,  the 
woeful  grammarian,  the  humbled  human 
being." 

Through  It  all.  Dean  was  abetted  by 
Patricia  Nash,  a  department-store  sales  clerk 
he  met  while  pitching  for  Houston.  They 
were  married  In  1931  and  later  made  their 
home  In  Dallas,  where  he  played  golf  and 
did  some  ranching  and  eventually  worked  his 
vernacular  into  the  broadcast  booth. 

The  players  returned  to  their  respectable 
bases,  he  once  advised  the  radio  audience. 
Then,  when  he  got  into  television,  he  de- 
clared: "I'm  through  talking  about  things 
folks  ain't  seeing."  And  later:  "The  trouble 
with  them  boys  is  they  ain't  got  enough 
spart." 

When  he  was  pressed  for  an  explanation 
of  that  bit  of  Ozark  Infiection.  Dizzy  replied: 
"Spart  Is  pretty  much  the  same  as  fight  or 
pep  or  gtimptlon.  Like  the  Spart  of  St.  Louis, 
that  plane  Llndebergh  flowed  to  Europe  In." 

H.ALL  OF  Famer  Dizzy  Dean  Dies 
Reno,  Nev. — Dizzy  Dean,  folklore  hero  ot 
baseball's  golden  age.  died  early  today  at  the 
age  of  64  at  St.  Mary's  Hospital. 
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The  Hall  of  Fame  pitcher  had  suffered  a 
massive  heart  attack  while  dining  with  his 
wife  Pat.  last  Sunday.  She.  his  brother  Paul, 
and  Paul  Dean's  two  children  were  at  his 
side. 

Dean  was  the  last  National  League  pitcher 
to  win  30  games,  leading  the  1934  St.  Louis 
Cardinals  to  the  pennant  with  a  30-7  record. 
Paul  Dean  added  19  wins  In  a  baseball  broth- 
er act  perhaps  rivaled  only  by  the  Dl- 
Magglos. 

Dizzy,  who  said  he  had  two  sets  of  given 
names,  was  born  on  Jan.  16.  Aug.  22  and 
Feb.  22.  In  Lucas.  Ark..  Holdenvllle,  Okla.. 
and   Bond,  Miss. 

The  son  of  a  cotton-picker  whose  family 
straggled  about  the  Southwest  in  the  early 
1920s,  he  developed  a  strong  arm  by  throw- 
ing clods  at  prairie  dogs.  He  was  one  of  the 
rawest  "bushers"  ever  to  reach  the  big 
leagues,  admitted  to  being  the  best  pitcher 
in  baseball  history,  fractured  the  English 
language  In  an  unending  torrent  of  words 
and  was  a  famous  radio  and  TV  baseball 
announcer. 

Amiable  although  Incredibly  vain,  Ol'  Dlz 
was  the  soul  of  the  St.  Louis  Cardinals'  1934 
Gas  Hoxjse  Gang  and  an  advisor  to  anyone 
who  would  listen.  He  swaggered  sitting  down, 
once  dangled  a  teammate  out  of  a  12th- 
story  hotel  window  and  liked  to  invade  for- 
mal parties  In  the  overalls  of  a  house  painter. 
With  it  all,  Dizzy  was  one  of  baseball's 
greatest  pitchers  before  a  freak  accident  In 
1937  cut  short  his  career.  He  was  elected  to 
the  Baseball  Hall  of  Fame  In  Cooperstown, 
N.Y.,  in  1953  and  later  unsuccessfully  ran 
for  governor  in  Mississippi.  His  record  was 
150  wins.  83  losses. 

A  6-foot-4,  200-pound  right-hander.  Dean 
entered  organized  baseball  with  St.  Joseph 
of  the  Western  League  In  1930  and  by  the 
end  of  the  season  earned  a  trial  with  the  pa- 
rent Cardinal  organization.  General  Man- 
ager Branch  Rickey  recognized  his  talent- 
Dizzy  had  compiled  a  25-10  record  with  St. 

Joseph  and  Houston  of  the  Texas  League 

but  thought  another  season  In  the  minor 
leagues  would  do  the  cocksure  youth  some 
good. 

Dizzy  was  back  with  the  Cardinals  a  year 
later  after  winning  26  games,  compiling  a 
1.57  earned  run  average  and  striking  out  303 
batters  in  304  Innings  for  Houston  in  1931. 
It  was  during  the  spring  of  1932  that  Dizzy 
began  his  own  legend  with  contradictory 
stories  of  his  birth  and  early  life.  Also,  with 
the  announcement  that  the  only  pitcher  In 
the  world  even  close  to  him  In  abUlty  was 
his  younger  brother,  Paul.  Sportswrlters 
promptly  tabbed  the  brothers  "Dizzy  and 
Daffy"  although  the  younger  Dean  turned 
out  to  be  a  modest  enough  chap. 

Asked  once  why  he  lied  to  sportswrlters 
about  his  birthday,  name  and  blrthslte  he 
replied:  "Them  ain't  lies,  them's  scoops." 
Then,  after  a  moment's  thought,  he  con- 
tinued : 

"I  don't  know  when  or  where  I  was  born 
but  I  know  my  real  name  Is  Jay  Hanna  Dean. 
I  took  the  names  Jerome  Herman  as  a  favor 
for  a  kid's  father.  The  kid  was  a  friend  of 
mine  who  died  when  he  was  about  10  years 
Old.  I  told  the  father  I  liked  the  kid  so  much 
I  was  gonna  call  myself  by  his  names  " 

As  a  rookie  In  1932,  Dizzy  had  an  18-25 
record  and  led  the  league  with  191  strikeouts 
and  286  Innings  pitched.  He  came  back  with 
a  20-18  sophomore  season  in  1933  and  led  the 
league  with  199  strikeouts  and  48  appear- 
ances. 

Ill  the  spring  of  1934.  Dizzy  announced 
tnat  me  and  Paul"  would  win  45  games  be- 
tween them  that  season  and  that  the  Cardi- 
nals would  win  the  National  League  pennant, 
ine  brothers  made  good  on  the  boast,  win- 
ning 49  games  between  them  to  pitch  the 
^^^  ^  *^®  pennant  and  then  beating  De- 
troit twice  each  In  the  World  Series 


Dizzy  reached  his  peak  In  that  1934  sea- 
son— on  and  off  the  field. 

Starting  and  relieving  as  the  Gas  House 
Gang  battled  down  the  stretch  with  the  New 
York  Giants  and  Chicago  Cubs,  Dizzy  won 
three  games  In  the  last  week  of  the  1934  sea- 
son to  finish  with  a  30-7  record,  a  2.65  ERA 
and  195  strikeouts  In  50  games  and  312  in- 
nings. Only  one  major  league  pitcher— Denny 
McLaln  of  the  Tigers  In  1968— has  won  30 
games  since  Dean  did  It  In  1934. 

The  Tigers  were  favored  in  the  1934  World 
Series  but  Dizzy  announced  that  "me  and 
Paul  can  beat  'em  all  by  us-selves,"  and  the 
brothers  again  proved  as  good  as  Dizzy's 
word  by  winning  two  games  each  in  the 
seven-game  series.  Dizzy  himself  won  the 
seventh  game  11-0  as  Detroit  fans  littered 
the  field  with  papers,  beer  cans  and  other 
debris. 

The  laughs  and  the  victories  continued  In 
1935  and  1936  as  Dizzy  cavorted  on  and  off 
the  field  with  the  likes  of  Joe  Medwick,  Pep- 
per Martin,  Leo  Durocher.  Ripper  Collins  and 
other  boisterous  members  of  the  Gas  House 
Gang.  He  had  a  28-12  record  In  1935  and  a 
24-13  mark  In  1936. 

In  the  1937  All-Star  Game  Dizzy  was  struck 
on  the  right  toe  by  a  line  drive  off  the  bat 
of  Earl  AverUl  of  the  Cleveland  Indians.  He 
suffered  a  broken  toe.  and  the  following 
spring  was  sold  to  the  Chicago  Cubs.  On  May 
14,  1941  he  was  released  to  accept  a  radio 
broadcasting  Job  In  St.  Louis. 

or  Dlz  promptly  started  a  new  career,  at- 
tracting wide  interest  with  his  unconven- 
tional style  and  fractured  English.  A  group 
of  grade  school  teachers  demanded  his  re- 
moval on  the  grounds  that  he  was  teaching 
young  listeners  bad  English,  but  he  replied 
that  he  was  "Learnln'  'em  good  baseball." 


[From  the  Washington  Post,  July  18,  1974J 
Dizzy   Dean,   Famed  Pitcher  Turned 

"COMMULTATOR."    DlES 

Reno,  Nev.,  July  17.— Dizzy  Dean,  a  free 
spirit  whose  blazing  fast  ball,  down-home 
twang  and  quick  wit  won  him  a  place  In 
basebaU's  Hall  of  Fame  and  the  hearts  of 
millions  of  Americans,  died  today  at  the  age 
of  63. 

Dean,  whose  pitching  feats  will  be  remem- 
bered as  long  as  the  game  Is  played,  and 
whose  broadcasting  and  off-the-fleld  antics 
gave  enjoyment  and  laughter  to  mUllons 
died  at  4:35  am  (EDT)  In  St.  Mary's  Hos- 
pital, two  days  after  suffering  a  heart  attack 

His  wife,  Patricia,  who  calmed  Dean's  wild 
spending  habits  after  their  marriage,  and 
his  brother  Paul,  who  formed  the  other  half 
of  the  feared  "me  'n  Paul"  pitching  duo  for 
the  St.  Louis  Cardinals  Gashouse  Gang  in 
the  1930s,  were  at  Dean's  bedside  when  he 
died. 

Dean,  who  had  a  unique  way  of  portray- 
ing basebaU  games  as  a  self -described  "com- 
multator,  suffered  his  second  heart  attack 
In  five  days  on  Monday,  and  had  been  In 
serious  condition  since.  A  hospital  spokes- 
man said  Dean  had  numerous  ups  and  downs 
during  his  last  12  hours  and  was  conscious 
until  an  hour  before  he  died. 

Dean  flrst  complained  of  chest  pains  last 
Thursday  while  playing  golf  in  South  Lake 
Tahoe,  Calif.,  and  was  hospitalized.  Dr 
Charles  Crist  said  in  South  Lake  Tahoe  on 
Wednesday  that  Dean  had  left  the  hospital 
there  Sunday  without  doctors'  permission 
and  against  their  advice.  He  would  not 
elaborate. 

From  South  Lake  Tahoe.  Dean  went  to 
Reno,  where  he  was  hospitalized  Sunday 
night  after  suffering  more  pains  while  eating 
dinner  with  his  wife  and  a  physician.  The 
fatal  heart  attack  came  a  few  hours  later. 
The  man  who  made  English  teachers 
cringe  as  he  described  baseball  games  with 
"ain't,"  "slud."  and  "throwed,"  became  one 
of  baseball's  greatest  pitchers  despite  losing 
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his  effectiveness  to  an  arm  injury  at  age  27 
when    he   should   have    been    reaching    his 

Dean's  career  was  cut  short  when  a  line 
drive  off  the  bat  of  Earl  Averill  struck  his 
toe  in  the  1937  AU-Star  Game.  The  injury 
forced  him  to  change  his  pitching  motion  so 
he  would  not  rely  so  much  on  his  leg  That 
caused  an  injury  to  his  arm  and  forced  him 
fast  balT'*  °^  ^"""^^^  instead  of  his  blazing 

Statistics  on  Dizzy  Dean  are  impressive, 
but  do  not  do  him  Justice  bv  themselves  He 
won  150  games,  lost  83,  threw  27  shutouts 
led  the  National  League  in  strikeouts  for 
years. 

His  most  amazing  season— and  one  of  the 
best  any  pitcher  ever  had— was  in  1934 
when,  at  the  age  of  23,  Dizzy  won  30  games 
and  lost  seven.  Brother  Paul  chipped  In  with 
19  victories  and  the  Cardinals  won  the  Na- 
.  °^^  l;«ague  pennant.  Dizzy  won  two  games 
in  the  World  Series  and  Paul  won  the  other 
two,  and  the  Cards  had  a  world  champlon- 

During  the  pennant  drive  of  1834  and  con- 
tinuing into  the  World  Series.  Dean  pitched 
nine  games  in  19  days.  He  was  the  National 
League  s  Most  Valuable  Player,  and  led  it  In 
strikeouts. 

On  Sept.  23.  1934.  pitching  the  flrst  game 
of  a  doubleheader  against  the  Brooklyn 
Dodgers.  Dizzy  threw  a  one-hit  shutout  In 
the  second  game,  brother  Paul,  nick-named 
Daffy  because  It  sounded  good  beside  his 
brother's  name,  pitched  a  no-hltter,  Dizzy 
had  the  last  word. 

"If  I  had  known  Daffy  was  gonna  pitch  a 
no-tiltter,  I  would  have  pitched  one  too" 
he  said.  ' 

The  next  two  years  Dean  compiled  28-12 
and  24-13  records,  and  at  age  25  he  had  won 
121  games,  probably  more  than  any  pitcher 
ever  won  by  that  age,  and  already  was  a 
baseball  legend. 

He  slipped  to  13-10  In  1937  and  In  1938 
was  sold  to  the  Chicago  Cubs  for  the  then- 
phenomenal  sum  of  $186,000  and  three 
players.  He  helped  the  Cubs  to  the  pennant 
that  year  with  a  7-1  record. 

Dean's  career  to  all  intents  career  ended 
with  a  3-3  record  in  1940,  although  he 
pitched  one  Inning  in  relief  in  1941  and  came 
out  of  the  broadcasting  booth  in  1947  to 
pitch  four  scoreless  innings  a^  a  stunt  for  the 
St.  Louis  Browns. 

Dean  broadcast  the  Browns  through  the 
1940s,  worked  for  two  years  as  a  "commul- 
tator"  for  the  New  York  Yankees  beginning  m 
1950.  returned  to  St.  Louis  and  then  worked 
untU  I960  on  Saturday  baseball  games  on 
national  television. 

During  the  1960s  Dean  made  frequent 
appearances  as  a  guest  "commultator"  on 
radio  and  television  broadcasts  of  baseball 
games,  the  most  recent  being  June  17  when 
he  appeared  on  a  Monday  night  NBC  game. 
Jay  Hanna  Dean  was  bom  Jan.  16.  1911 
Just  where  was  always  open  to  question. 

Records  show  the  event  was  in  Lucas, 
Ark.,  but  Dean  always  came  up  with  differ- 
ent places  and  once  was  heard  to  tell  three 
different  writers  three  different  birthplaces 
on  the  same  day. 

Asked  about  that  once,  he  said.  "I  was 
helpln'  the  writers  out.  Them  ain't  lies- 
them's  scoops." 

"I  don't  know  when  or  where  I  was  bom 
but  I  know  my  real  name  U  Jay  Hanna 
Dean."  he  would  tell  sportswrlters.  "I  took 
the  names  Jerome  Herman  as  a  favor  for  a 
kid's  father.  The  kid  was  a  friend  of  mine 
who  died  when  he  was  about  10  years  old. 
I  told  the  father  I  liked  the  kid  so  much  I 
was  gonna  call  myself  by  his  names." 

It  was  another  example  of  his  kindness 
and  generosity. 

Dean  ran  away  from  his  cotton  plckln'  job 
as  a  teen-ager,  and  was  found  a  few  months 
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lie 
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later  in  Texas — In  the  Army. 
where  he  got  his  first  pair  of 
didn't  care  for  the  reglmentati 

After  he  was  discharged  Dea}i 
by   a   Cardinal    scout,    and    In 
year  had  worked  his  way  to 
where  he  pitched  one  game, 
and  he  was  19. 

Deans  broadcasting  career 
tumultuous  as  his  playing  days 
he  had  no  intention  of  changii 
dellverv. 

•A  lot  of  folks  that  ain't 
aln"t  eatin',"  he  said,  adding  hi 
keep  on  saying  'ain't'  and  keei 

And  If  the  folks  in  Brooklyn 
derstand   him.   Dean   allowed 
got  nothin'  on  me — I  can't 
either." 

Election  to  the  Hall  of  Fame 
a   highlight   of  Dean's  life,   on  i 
many  bright  moments. 

Officials  said  funeral  services 
urday    at    10    a.m.    in    Wiggins 
burial  to  follow  in  a  cemetery 
town  of  Bond,  Miss. 
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When  Dizzy  Dean  was  at  his 
stingy  with  hits  and  loved  to 
hitters  off  the  field  after  he 
But  mindful  of  the  lean  yoar  i 
up  as  a  cotton  picker  in  the 
times  dipped  into  his  pocket  t 
players  down  on  their  luck. 

Only    two    weeks    aso   while 
viewed  In  Mississippi  lie  heard 
Bridges,  a  former  Yankee  pltchjr 
m  Jackson.  Miss.,  had  been 
New  York  Yankees'  cld-tlmers 
fallen  on  hard  times  financially 

Dean  whipped  out  a  SlOO  bill 
it  to  the  writer,  John  Stamm  ol 
Clarion  Ledger. 

"You  know  something,  podn 
sure  he  gets  decked  out."  Dean 

Dean,  a  member  of  the  St. 
nals'  famous  "Gashouse  Gang," 
day  of  a  heart  attack  at  acre  63 
but  memories  of  his  penchant 
love   for   baseball   and   his 
pitcher  ':lve  on. 

Joe  Medwlck,  the  "Gashouse 
fielder,  said  In  St.  Louis:    "I'v( 
fine  friend.  He  was  so  gjeat, 
say  'I'm  not  the  best,  but  I'm  air 

For  six  years.  Dean  worked 
P?ese  or.  Game  of  the  Week 
In  Louisville.  Ky.,  remembered  ' 
any  middle   grotmd  about  Old 
the  type  of  fellow  you  either 
liked.  Diz  was  a  little  bit  shy 
Eeeae  said. 

"He    -vanted    to    be    with 
joyed  being  with  .  .  .  but 
butged  liim  because  of  all  the 
got. 

"He  l-jved  tellins;  stories  and 
'Wabash     Can^ionbair     and 
ments.'  He'd  sing  not  only  on  th 
l'\  the  CAb  rides  or  on  the  bus 
thusiastic  on  or  off  the  air." 

"He  wa.s  a   great  competitor 
living,"   snld   Jim   Mooney,  whc 
Cards'  rotation  In  1933  and  1!>34 
retired  as  baseball  coach  at 
State  University.  "I  recall  dur 
World  ."erie.-^  with  Detroit  that 
ber^   wf.s   havinc:   a   tough   tlmi 
Louis  pitching.  Greenberg  flnall 
oft  Dizzy  and  laughed  at  him 
f:r.<;t  ba.-^e 

"The  ner.t  time  Hank  got  uo 
him  out  with  three  straight  fas 
dropped  to  his  knees  and  walkei  I 
out  on  them,  laughing  at 
wav." 
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But  Terry  Moore,  who  played  center  field 
for  the  Cards  during  Dean's  last  three  seasons 
with  the  club,  remembered  him  as  sometimes 
benevolent  with  his  pitches. 

"If  he  liked  the  fellow  batting  against  him, 
he'd  let  him  have  a  hit  If  we  were  ahead,  said 
Moore.  "He  didn't  worry  about  how  many 
hits  they  got  as  long  as  it  didn't  hurt  him." 


CONCERT  CHORALE  OF  SOUTHERN 
ILLINOIS  UNIVERSITY  AT  ED- 
WARDSVILLE  WINS  CHORAL  COM- 
PETITION IN  SPITTAL,  AUSTRIA 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  on 
July  7  the  Concert  Chorale  of  Southern 
Illinois  University  at  Edwardsville  won 
the  11th  annual  chorale  competition  in 
Spittal,  Austria.  The  SIUE  group  finished 
second  in  the  folk  music  competition  and 
in  a  first-place  tie  in  the  serious  music 
competition,  which  makes  it  the  winner 
on  a  total-point  basis. 

This  is  an  unprecedented  accomplish- 
ment for  an  American  choral  group,  and 
I  am  certain  my  colleagues  join  me  in 
congratulating  the  members  of  the 
chorale  on  their  performance. 

The  chorale,  which  consists  of  47 
singers,  is  ably  directed  by  Leonard  Van 
Camp,  of  Edwardsville.  A  great  deal  of 
the  group's  success  can  be  attributed  to 
Mr.  Van  Camp's  dedication  to  musical 
excellence. 

The  chorale  has  been  on  a  European 
concert  tour  since  June  24.  During  that 
time  it  has  performed  in  Chichester, 
Coventry,  Bad  Hersfeld,  Prague,  and  St. 
Florian.  Before  its  return  on  Friday,  the 
group  will  sing  in  Meran,  Reutte,  Salz- 
burg, Gleisdorf,  and  Vienna. 

At  1  p.m.  on  Sunday,  the  chorale  will 
present  a  homecoming  performance  in 
the  Kennedy  Center's  grand  foyer. 

I  am  told  that  the  European  audiences 
were  uniformly  impressed  with  the  chlo- 
rale,  and  a  Hungarian  judge  at  Spittal 
remarked  that  it  was  the  best  American 
choir  he  had  ever  heard. 

The  tour  is  also  noteworthy  because 
the  Prague  concert  was  the  first  formal 
indoor  concert  ever  given  by  an  American 
choir  in  Czechoslovakia. 

Mr.  Speaker,  this  tour  clearly  marks 
the  SIUE  Concert  Chorale  as  one  of  the 
Nation's  finest  singing  groups  and  a  val- 
uable ambassador  of  good  will.  Mr.  Van 
Camp  and  his  singers  deserve  liigh  praise 
for  a  singular  achievement. 


CIA   LEGISLATION 

(Mr.  NEDZI  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  NEDZI.  Mr.  Speaker,  on  July  16, 
1974.  I  informed  our  colleagues  that  leg- 
islation had  been  introduced  to  amend 
the  National  Security  Act  of  1974  with 
regard  to  clarifying  the  role  of  the  Cen- 
tral Intelligence  Agency  in  our  organi- 
zation for  national  security. 


I  wish  to  announce  that  hearings  will 
be  held  on  that  bill,  H.R.  15845,  in  the 
House  Armed  Service's  Special  Intelli- 
gence Subcommittee  in  open  session  com- 
mencing July  22,  1974,  at  10  a.m.  in  room 
2337,  Rayburn  Building.  In  addition  to 
receiving  testimony  from  the  Central  In- 
telligence Agency  and  the  Department  of 
Justice,  the  subcommittee  expects  to 
hear  from  Members  of  Congress  and 
other  interested  parties  outside  the  ex- 
ecutive branch. 

For  the  information  of  our  colleagues, 
I  include  a  copy  of  a  press  release  on  the 
matter  issued  today: 

House  Panel  To  Examine  CIA  Charter 

Open  hearings  In  the  Armed  Services  Com- 
mittee will  commence  on  H.R.  15845  on  July 
22,  1974  to  clarify  the  role  of  the  Central 
Intelligence  Agency  under  the  provisions  of 
the  National  Security  Act  of  1947.  In  an- 
nouncing the  hearings  by  the  Special  Sub- 
committee on  Intelligence  Luclen  N.  Nedzl 
(D-Mich.),  Chairman  of  the  Panel,  Indicated 
that  the  bill  evolved  from  the  extensive  in- 
quiry conducted  by  the  Subcommittee  Into 
the  alleged  Involvement  of  the  CIA  In  the 
Watergate  and  Ellsberg  matters,  which  was 
reported  on  October  23,  1973. 

"We  are  attempting  to  strengthening  the 
National  Security  Act  to  assiire  that  the  CIA 
not  engage  In  activity  outlawed  by  the  Act 
and  to  discourage  any  future  attempts  in  the 
Executive  Branch  to  so  use  the  Agency," 
said  Nedzl.  "It  may  be  recalled  that  in  our  In- 
vestigation the  Subcommittee  uncovered 
various  blatant  Instances  in  connection  with 
Watergate  and  Ellsberg  affairs  where  White 
House  aides  pressured  the  CIA  Into  Involv- 
ing itself  in  activities  that  were  clearly  im- 
proper." "In  addition,"  said  Chairman 
Nedzl.  "there  were  White  House  attempts  to 
use  the  CIA  to  divert  the  FBI  investigation 
of  the  Watergate  breakin,  and  to  provide 
assistance  to  Watergate  defendants  In  clear 
violation  of  the  law." 

The  legislation  also  looks  to  a  reexamina- 
tion of  the  statutory  language  relative  to  the 
responsibilty  of  the  Director  of  Central  In- 
telligence for  the  protection  of  Intelligence 
sources  and  methods.  There  Is  an  added  pro- 
vision which  would  prohibit  former  employ- 
ees from  unauthorized  contacts  with  the  ac- 
tive CIA  organization. 

Chairman  Nedzl  was  joined  by  the  rank- 
ing Member  of  the  Subcommittee,  Mr.  Wil- 
liam G.  Bray  (R-Ind.),  in  Introducing  H.  R. 
15845.  The  Panel  expects  to  receive  testi- 
mony not  only  from  the  CIA  and  the  Depart- 
ment of  Justice  but  al=o  from  Members  of 
Congress  and  other  interested  parties  out- 
side the  E.xecutive  Branch.  The  Initial  ses- 
sion will  be  held  in  proceedings  open  to  the 
public  at  10:00  a.m.,  July  22,  1974  In  Room 
2337,  the  Rayburn  Building. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  grai'ted  as  follows: 

To  Mr.  Symington  (at  the  request  of 
Mr.  O'Neill),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Lacomarsino)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter : ) 
Mr.  Steelman,  for  5  minutes,  today. 

Mr.  Hansen  of  Idaho,  for  5  minutes, 
today. 

Mr.  EscH,  for  30  minutes,  today. 

Mr.  Parris,  for  5  minutes,  today. 

Mr.  Beard,  for  5  minutes,  today. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  Railsback.  for  5  minutes,  today. 

Mr.  QuiE,  for  10  minutes,  today. 

Mr.  Michel,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter: ) 

Mr.  Rostenkowski,  for  5  minutes,  to- 
day. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Fraser,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Owens,  for  20  minutes,  today. 

Mr.  PoDELL,  for  10  minutes,  today.      ' 

Mr.  Legcett,  for  5  minutes,  today. 

Mr.  Harrington,  for  5  minutes,  today. 

Mr.  DiGGs.  for  15  minutes,  today. 

Mr.  Adams,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Koch,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$834. 

Mr.  Snyder,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$903.50. 

Mrs.  Mink  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter 
following  remarks  of  Mr.  Steiger  of  Wis- 
consin on  his  special  order. 

Ms.  Abzuc,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,668. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Lagomarsino)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Veysey  in  two  instances. 

Mr.  Hansen  of  Idaho. 

Mr.  McClory. 

Mr.  EscH. 

Mr.  Steiger  of  Wisconsin. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Nelsen. 

Mr.  Parris. 

Ml-.  O'Brien  in  10  instances. 

Mr.  Hl-nt. 

Mr.  Smith  of  New  York  in  two  in- 
stances. 

Mr.  Frenzel  in  four  instances. 

Mr.  Cleveland. 

Mr.  Broyhill  of  Virginia. 

Mr.  CoNTE. 

Mr.  Cronin  in  two  instances. 

Mr.  Hosmer  in  two  instances. 

Mr.  QuiE  in  two  instances. 

Mr.  Huber  in  two  instances. 

Mr.  Crane  in  five  instances. 

Mr.  McDade. 
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Mr.  Froehlich. 

Mr.  YotTNG  of  Illinois  in  two  instances. 

Mr.  Treen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky  )  and  to  include 
extraneous  matter : ) 

Mr.  Giaimo  in  10  instances. 

Mr.  Traxler  in  10  instances. 

Mr,  Davls  of  Georgia  in  10  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  In  two 
instances. 

Mr.  Tiernan  in  two  instances. 

Mr.  Biaggi  in  five  instances. 

Mr.  Lehman  in  five  instances. 

Mr.  Fraser  in  five  instances. 

Mr.  Rooney  of  New  York  in  two  in- 
stances. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.   MURTHA. 

Mr.  PoDELL  in  two  instances. 

Mrs.  Burke  of  California. 

Mr.  Wolff  in  five  instances. 

Mr.  Murphy  of  New  York. 

Mr.  Harrington  in  two  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  O'Hara. 

Mr.  Rogers. 

Mr.  Leggett  in  two  instances. 

Mr.  Thompson  of  New  Jersey. 

Mr.  Eckhardt. 

Mr.  Ginn. 

Mr.  Melcher. 

Mr.  Pepper. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1791.  An  act  to  amend  title  VIII  of  the 
Foreign  Service  Act  of  1946,  as  amended,  re- 
lating to  the  Foreign  Service  retirement  and 
disability  system,  aa^  for  other  purposes;  to 
the  Committee  on  Foreign  Affairs. 

S.  3355.  An  act  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  to  provide  appropriations  to  the  Drug 
Enforcement  Administration  on  a  continuing 
basis;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker : 

H.R.  9440.  An  act  to  provide  for  access  to 
all  duly  licensed  clinical  psychologists  and 
optometrists  without  prior  referral  in  the 
Federal   employee   healt;.   benefits   program. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  3679.  An  act  to  provide  temporary  emer- 
gency livestock  financing  through  the  estab- 
lishment of  a  guaranteed  loan  program. 


The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  13  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  July  22,  1974,  at 
12  o'clock  noon. 


ADJOURNMENT 

Mr.  MEZVINSKY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2556.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  the  third  quarter, 
fiscal  year  1974  report  of  receipts  and  dis- 
bursements pertaining  to  the  disposal  of 
surplus  military  supplies,  equipment,  and 
material,  and  for  expenses  involving  the  pro- 
duction of  lumber  and  tlmljer  products,  pur- 
suant to  section  712  of  Public  Law  93-238; 
to  the  Committee  on  Appropriations. 

2557.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  the  striking  of  medala 
m  commemoration  of  the  Bicentennial  of 
the  U.S.  Army,  the  U.S.  Navy,  and  the  U.S 
Marine  Ccrps;  lo  tiie  Committee  on  Bank- 
ing and  Currency. 

2558  A  letter  "from  the  Assistant  Secretary 
for  Congressional  Relations,  Department  of 
State,  transmitting  a  section  of  the  report 
deaUng  with  external  debt  of  developing 
countries  until  the  delayed  report  Is  filed 
pursuant  to  section  I7(gi  of  the  Foreign 
Assistance  Act  of  1973;  to  the  Committee  on 
Foreign  Affairs. 

2559.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Department  of  Defense  need  to 
consolidate  responsibility  for  automatic  digi- 
tal network  (Autodln)  terminals;  to  the 
Committee  on  Government  Operations. 

2560.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
the  views  of  the  Department  regarding  de- 
centralization review  of  the  Food  and  Drug 
Administration  and  the  Center  for  Disease 
Control;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2561.  A  letter  from  the  Office  of  Telecom- 
munications Policy,  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  amend  certain  provisions  of  the  Com- 
munications Act  of  1934  to  provide  long- 
term  financing  for  the  Corporation  of  Public 
Broadcasting  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

2562.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  use 
of  mass  media  for  highway  safety,  pursuant 
to  section  211(a)  of  the  Hlghwav  Safety  Act 
of  1973  (Public  Law  93-87):  to  the  Com- 
mittee on  Public  Works. 

2563.  A  letter  from  the  Acting  Adminis- 
trator, General  Services  Administration, 
transmitting  a  prospectus  for  the  renewal 
of  the  present  leasehold  interest  until  future 
site  for  the  Immigration  and  Naturalization 
Service  is  completed  pursuant  to  the  Public 
Buildings  Act  of  1959.  as  am.ended;  to  the 
Committee  on  Public  Works. 

Recefved   From    the   Comptroller   Genetai. 

2564.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
list  of  reports  Issued  cr  released  by  the 
General  Accounting  Office  during  the  month 
of  June  1974.  pursuant  to  31  United  States 
Code  1174  :to  the  Committee  on  Government 
Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BHLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to 
calendar,  as  follows: 

Mr.  DtTLSKI :  Committee  on 
ClvU  Service.  Report  on  a  revlejir 
ministration  of  the  Federal 
benefits   program    (Rept.   No 
ferred  to  the  Committee  of  the 
on  the  State  of  the  Union. 

Mr.   HALEY:    Committee  on 
Insular  Afifalrs.  H  R.  15736.  A  bill 
enlarge,  and  repair  various 
tlon  projects  and  programs 
purposes;    with   amendment    ( 
1206).   Referred    to   the 
Whole  House  on  the  State  of  th 

Mr.    SISK:    Committee    on 
Resolution   1107.  Resolution  to 
rules  of  the  House  of 
vide  for  the  broadcasting  of 
dltlon    to    hearings,    of    House 
which  are  open  to  the  public; 
ment    (Rept.  No.   93-1207) 
House  Calendar. 

Mr.  MURPHY  of  Illinois: 
Rules.  House  Resolution  1246 
providing  for  the  consideration  c 
A  bill  to  amend  the  Small  Busl 
Small  Business  Investment 
other  purposes  iRept.  No.  93-12 
to  the  House  Calendar 

Mrs.  H.\NSEN  of  Washington: 
on  Appropriations.  H.R.  16027.  A 
appropriations    for    the    Dspartn  le 
Interior  and  related  agencies 
year  ending  June  30.  1975.  and 
poses    (Rept.   No.  93-12091. 
Committee  of  the  Whole  House 
of  the  Union. 


Office  and 

of  the  ad- 

empl^yee's  health 

-1205).   Re- 

Vhole  House 


Representa  tlves 
mee  tings 


Refi  rred 


Ccjmmlttee  on 

Resolution 

H.R.  15578. 

4ess  Act,  the 

and    for 

) .  Referred 


Act 
2CB) 


Committee 

bin  making 

nt   of    the 

the  fiscal 

other  pur- 

Ref^red  to  the 

n  the  State 


f(r 

fcr 


the  Sewall- 
Site,  and 
Cofcimittee   on 


cf 
Wa  mpler, 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XCII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Ms.  ABZUG: 
H.R.  15975.  A  bill  to  establish 
Belmont   House  National   Historic 
for   other   purposes:    to    the 
Interior  and  Insular  .Affairs. 

By  Mr.  ALEXANDER  ( for 
Baker,    Mr.    Johnson 
Mr.    Maoigan,     Mr 
MilLpS,  Mr.  Whitten,  Mr 
Mr.  Hammebschmidt,  M- 
of  Missouri.  Mr.  Bowen, 
Mr.  MuRPHT  of  New  York 
Mr.   Jones   of  Tenne8se( 
stTNACA.  Mr.  LmoN,  anp 

GBL)  : 

H.R.  15976.  A  bill  to  establi^  Improved 
programs  for  the  benefits  of  pn  iducers  and 
consumers  of  rice;  to  the  Comm  ttee  on  Ag- 
riculture. 

By    Mr.    ASHLEY     (for 
Rees,  Mr.  MrrcHELL  of 
St  Germain,  Mr.  Hanna 
Mr.  Moakley,  Mr.  BROwf« 
gan.  Mr.  Johnson  of 
Mr.   McKinnev,  and  Mr 
K.R.   15977.   A  bill   to  amend 
Import  Bank  Act  of  1945,  and  fo 
poses;    to    the   Committee   on 
Currency. 

By  Mr.  BEARD   (for 
BowEN) : 
H.R.  15978.  A  bill  to  authorize 
ing   of   parkways   from    the 
Fund;    to  the  Committee  on 

By  Mr    BELL    (for  himself 
Pat.  Mr.  Podell,  Mr.  > 
BSASCO,   Mr.  Ldken,   Mr 
GuNTER,  Mr.  Treen,  Mr 
Koch,   and   Mr.   Huber) 
H  R.  15979    A  bill  to  authorizJ  the  Secre- 
tary of  the  Treasury  to  reimburs  e  State  and 
local  law  enforcement  agencies  f^r  assistance 
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provided  at  the  request  of  the  U.S.  Service; 

to  the  Committee  on  the  Judiciary. 

By  Mr.  BERGLAND  (for  himself,  Mr. 
AODABBO,  Mr.  Badillo,  Mr.  Blatnik, 
Mr.  Rees,  Mr.  Murtha,  Mr.  Mttchelx 
of  Maryland.  Mr.  Edwards  of  Cali- 
fornia, Mr.  Obey,  Mr.  Thompson  of 
New  Jersey,  Mr.  Jones  of  Oklahoma, 
Mr.  Won  Pat,  Mr.  Moss,  and  Mr. 
Charles  H.  Wilson  of  California) : 
H.R.  15980.  A  bill  to  provide  for  adequate 

reserves  of  certain  agricultural  commodities, 

and  for  other  purposes:  to  the  Committee  on 

Agriculture. 

By  Mr.  BROWN  of  California  (for  him- 
self,   Mr.    AspiN,    Mr.    Drinan,    Mr. 

FRASER,       Mr.       F^ELINGHUYSEN,       Mr. 

Harrington,  Mrs.  Heckler  of  Massa- 
chusetts, Mr.  Mitchell  of  Maryland, 
Mr.  Owens,  Mr.  Rees,  Mr.  Robison 
of  New  York,  and  Mr.  Wiggins)  : 
H.R.  15981.  A  bill  to  permit  nonimmigrant 
foreign    students    to    be    employed    during 
school   vacations  with  the  approval  of  the 
Individual's  school:  to  the  Committee  on  the 
Judlclarv. 

By  Mr.  DELLENBACK: 
HH.  15982.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exclude  from  mini- 
mum wage  and  overtime  coverage  employees 
employed  to  provide  only  babysitting  serv- 
ices; to  the  Committee  on  Education  and 
Labor. 

By  Mr.   HANSEN  of  Idaho   (for  him- 
self and  Mr.  Symms)  : 
H.R.  15983.  A  bill  to  authorize  the  estab- 
lishment   of    the    City    of    Rocks    National 
Monument  in  the  State  of  Idaho,  and  for 
other   purposes;    to   the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  HASTINGS: 
H.R.    15984.   A   bill   to  amend  the  Federal 
Food.   Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;    to   the   Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  KEMP: 
H.R.   15985.  A  bill  to  insure  that  foreign 
articles  of  clothing  are  not  exempt  from  the 
country   of  origin   making   requirements   of 
the  Tariff  Act  of  1930  by  reason  of  certain 
processing   after   importation;    to  the   Com- 
mittee on  Ways  and  Means. 

H.R.  15986.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  capital  gains  and  losses; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  KING : 
H.R.  15987.  A  bill  to  terminate  the  grant- 
ing of  construction  licenses  of  nuclear  fis- 
sion powerplants  in  the  L'nited  States  pend- 
ing action  by  the  Congress  following  a 
comprehensive  5-year  study  of  the  nuclear 
fuel  cycle,  with  particular  reference  to  Its 
safety  and  environmental  hazards,  to  be  con- 
ducted by  the  Office  of  Technological  Assess- 
ment; to  the  Joint  Committee  on  Atomic 
Energy. 

By  Mr.  MITCHELL  of  New  York: 
H.R.   15988.  A  bill  to  amend  section  5051 
of  the  Internal  Revenue  Code  of  1954    (re- 
lating to  the  Federal  excise  tax  on  beer) ;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  PARRIS  (for  himself  and  Mr. 
Broyhill  of  Virginia)  : 
H.R.  15989.  A  bill  to  amend  the  Survivor 
Benefit  Plan  provided  for  under  title  10  of 
the  United  States  Code  to  prohibit  reduction 
in  retired  or  retainer  pay  In  cases  where  the 
beneficiary  predecetises  the  retiree;  to  the 
Committee  on  Armed  Services. 

H.R.  15990.  A  bill  to  amend  the  Survivor 
Benefit  Plan  provided  for  under  title  10  of 
the  United  States  Code  to  make  any  surviving 
spouse  eligible  for  an  annuity  thereunder  If 
married  to  the  retiree  at  least  1  year  before 
the  retiree's  death;  to  the  Committee  on 
Armed  Services. 


By  Mr.  QUIE   (for  himself.  Mr.  Bell, 
Mr.  Cleveland,  Mr.  Dellenback,  and 
Mr.  Steicer  of  Wisconsin) : 
H.R.  15991.  A  bin  to  encourage  and  assist 
States  and  localities  to  develop,  demonstrate, 
and  evaluate  means  of  improving  the  uciliza- 
tion    and    effectiveness    of    human    services 
through   Integrated  planning,  management, 
and   delivery   of   those   services   in   order   to 
achieve  the  objectives  of  personal  Independ- 
ence   and    Individual    and    family    economic 
self-sufficiency;  to  the  Committee  on  Educa- 
tion and  Labor. 

By    Mr.    RIEGLE     (for    himself,    Mr. 
Adams,   Mr.   Bebgland,   Mr.   Breattx. 
Mr.  Bkeckinridge,  Mr,  Contees,  Mr. 
Dellums,  Mr.  Dingell,  Mr.  Dulski, 
Mr.    Harrington,    Mr.    Karth,    Mr. 
Lehman,  Mr.  Patten,  Mr.  Pettis,  Mr. 
Pritchard,  Mr.  Stark,  Mr.  Udall,  Mr. 
Vanik,   Mr.  Young  of  Georgia,   Mr. 
Moakley,  and  Mr.  Dices) : 
H.R.   15992.  A  bill  to  amend  the  Employ- 
ment Act  of  1946  with  respect  to  price  sta- 
bility;   to    the   Committee    on   Government 
Operations. 

By  Mr.  RODINO: 
H.R.  15993.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  provide  in- 
creased assistance  for  mass  transportation 
systems;  to  the  Committee  on  Banking  and 
Currency. 

By    Mr.    ROE    (for    himself    and    Mr. 

CONLAN) : 

HJl.  15994.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
programs  for  the  diagnosis,  prevention,  and 
treatment  of,  and  research  In,  Huntington's 
disease;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    ROGERS     (for    himself,    Mr. 

Satterfield.  Mr.  Ktros,  Mr.  Preyer, 

Mr.  Symington,  Mr.  Roy,  Mr.  Nelsen, 

Mr.  Carter,  Mr.  Hastings,  Mr.  Heinz, 

and  Mr.  Hudnut)  : 

H.R.    15995.    A   bill    to   amend   the   Public 

Health  Service  Act  to  extend  through  fiscal 

year   1975  the  scholarship  program  for  the 

National  Health  Service  Corps  and  the  loan 

program  for  health  professions  students;  to 

the   Committee   on   Interstate   and   Foreign 

Commerce. 

By  Mr.  ROSTENKOWSKI : 
H.R.  15996.  A  bill  exempting  State  lotter- 
ies from  certain  Federal  prohibitions  and  for 
other  purposes;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ST  GERMAIN: 
H.R.  15997.  A  bill  to  amend  section  190a(a) 
(14)  (B)(1)  of  the  Social  Security  Act  to 
make  optional  certain  cost-sharing  fees  now 
required  to  be  paid  by  some  Individuals  un- 
der medicaid;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Charles    H.    Wilson    of    California, 
Mr.  Nix,  Mr.  Ford,  Mr.  Moakley,  Ml. 
Udall,  Mr.  Traxler,  Mr.  Brasco,  Mr. 
Clay,  Mr.  Lehman,  Mr.  Hechleb  of 
West    Virginia,     Mr.     Mitchell    of 
Maryland,   Mr.   Bell,   Mr.   Conyers, 
Mr.    Harrington,    Mr.    Pascell,    Mr. 
Stark,  Mrs.  Burke  of  California,  and 
Ms.  Abzug)  : 
H.R.  15998.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  additional  standards 
to  regulate  the  proper  use  of  the  penalty  mall 
privilege  on  an  official  basis  by  Government 
departments,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  STEELMAN: 
H.R.  15999.  A  bill  to  eliminate  discrimina- 
tion based  on  sex  with  respect  to  the  ap- 
pointment and  admission  of  persons  to  the 
service    academies;    to    the    Committee    on 
Armed  Services. 

H.R.  16000.  A  bill  to  enforce  the  first 
amendment  and  fourth  amendment  to  the 
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constitution  and  the  constitutional  right  of 
privacy  by  prohibiting  any  civil  officer  of  the 
United  States  or  any  member  of  the  Armed 
Forces  of  the  United  States  from  using  the 
Armed  Forces  of  the  United  States  to  exer- 
cise surveillance  of  civilians  or  to  execute 
the  civil  laws,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  TIERNAN: 
H.R.  16001.  A  bill  to  authorize  an  experi- 
mental program  to  provide  for  care  for  el- 
derly Individuals  In  their  own  homes-  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    TIERNAN    (for    himself,    Mr. 
Abdnor,  Mr.  Bell,  Mr.  Benitez.  Mr 
Carey    of   New   York,   Mr.    Davis   of 
South  Carolina,  Mr.  Derwinski,  Mr. 
Hanley,    Mrs.    Mink,    Mr.    Nix,    Mr 
Obey,  and  Mr.  Stark)  ; 
H.R.    16002.    A    bill    to   commemorate    the 
American     Revolutionary     Bicentennial     by 
establishing    a    meetinghouse    program,    by 
making  grants  available  to  each  of  the  sev- 
eral States  for  the  purpose  of  acquiring  and 
restoring  certain  historic  sites  with   a  view 
to  designating  and  preserving  such  sites  for 
use  as   meetinghouses   in   connection    with 
such  Bicentennial,  and  for  other  purposes-  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  TIERNAN  (for  himself  and 
Mrs.  Heckler  of  Massachusetts): 
H.R.  16003.  A  bUl  to  amend  the  Interna- 
tional Travel  Act  of  1961  to  provide  for  Fed- 
eral regulation  of  the  travel  agency  industry 
to  the  Committee  on  Interstate  and  Foreien 
Commerce.  ^ 

By  Mr.  ARCHER  (for  himself,  Mr.  Bau- 
MAN.    Mrs.    BOGGS,    Mr.    Collins    of 
Texas,  Mr.  Duncan,  Mr.  Kuykendall, 
Mr.  Lehman,  Mr.  Obey,  Mr.  Owens 
and  Mr.  Price  of  Texas) ; 
H.R.  16004.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  Increase  the  cor- 
porate surtax  exemption:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  DENT: 
Hit  16005.  A  bill  to  amend  title  38  of  the 

?f  w  ,w''?.?^  ^'^^  ^°  "«  *°  «n""e  veterans 
of  World  War  I  and  their  widows  and  chU- 
dren  to  pension  on  the  same  basis  as  veterans 
or  the  Spanish-American  War  and  their  wid- 
ows and  children,  respectively,   and   to  In- 

Veran's'^^ASrJ.^'^'^  *°  '^^  ^°™'"'"-  °" 
By  Mr.  FISHER  (for  himself,  Mr.  Dan 
Daniel,  Mr.  Dickinson,  Mr.  Hicks 
Mr.  Hillis,  Mrs.  Holt,  Mr.  Mont- 
gomery, Mr.  Nedzi,  Mr.  Powell  of 
Ohio,  Mr.  Randall,  Mr.  Treen  Mr 
Wagconner,  and  Mr.  Young  of 
Alaska): 

nf^rm  ^f^^,  ^  '''"  ^°  ^'"^"'l  section  2634 
Of  title  10,  United  States  Code,  relating  to 
the  shipment  at  Government  expense  of 
motor  vehicles  owned   by   members  o     the 

meV%'t'  .^"f  *^  «'"^"'*  ^'^'^Pter  10  of 
eerr,,n  ;  '\^^'^  ^^^'^^  ^°^«'  ^  authorize 
to^i^K'^''^^*"'*  transportation  allowances 
acS'b  °  , '^"  uniformed  services  Inca- 
SSrvices      '''•    '°  '*'"  committee  on 

By  Mr.  EILBERG- 
thf  po^^r^"^-.^  "*"  ^°  *'"^"<^  ^''tlon  303  of 
Sat  rZ    """f  °°'  ^"  °^  1934  to  require 
^at  radio  receivers  be  technically  equipped 

ZTImT  T?"'y  ''°''^  amplitude  modu. 
broadc«,^.    and  frequency  modulated  (FM) 

-/Sgn^^CoSL^r^e"^"^"  "'^  ^"^"^^^^ 
By  Mr.  HARRINGTON - 

Pederif  rn        ^*"'''  ^^*  *°  ^"^"'•e  that  the 
aWp  fni  ^°^"nment  has  available  to  It  rell- 

energy  resources  In  the  undeveloped  areas  of 
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the  Outer  Continental  Shelf,  and  that  any 
decision  to  develop  such  resources  take  place 
within  the  context  of  a  national  energy  pol- 
icy; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  LATTA: 
H.R.   16009.  A  bill   to  amend  the  Disaster 
Relief  Act  of  1974  with  respect  to  certain 
loan  programs:  to  the  Committee  on  Banking 
and  Currency. 

By  Mr.  LONG  of  Maryland  (for  him- 
self. Mr.  Murphy  of  New  York,  Mr. 
Roy,     Mr.     Lagomarsino,    and    Mr. 

LUKEN)  : 

H.R.  16010.  A  bill  to  prohibit  the  transfer 
of  atomic  technology  to  foreign  powers  with- 
out the  express  approval  of  the  Congress;  to 
the  Joint  Committee  on  Atomic  Energy. 
By  Mr.  MATHIAS  of  California: 
H.R.  16011.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971,  and  title  18, 
United  States  Code,  to  reform  Federal  elec- 
tion campaign  activities;  to  the  Committee 
on  House  Administration. 

By  Mr.  MURPHY  of  Dllnols  (for  him- 
self, Ms.  Abzug,  Mrs.  Bttrke  of  Cali- 
fornia, Mrs.  Chisholm.  Mrs.  Collins 
of  Illinois,  Mr.  Cotter,  Mr.  Eilberg, 
Mr.  Ginn,  Mr.  Mazzoli,  Mr.  Metcalfe, 
Mr.  Moakley,  Mr,  Owens.  Mr.  Rose] 
Mr.  Stark,  and  Mr.  Charles  H.  Wil- 
son of  California)  : 
H.R.  16012.  A  bill  to  establish  an  office  for 
the  House  of  Representatives  to  assist  Mem- 
bers of  the  House  of  Representatives  In  con- 
ducting public  opinion  polls;  to  the  Commit- 
tee on  House  Administration. 

By  Mr.  OWENS  ( for  himself.  Mr.  Rails- 
back,    and    Mr.    Mitchell    of    New 
York) : 
HJl.  16013.  A  bill  to  regulate  lobbying  and 
related  activities;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROE: 
HJl.  16014.  A  bill  to  provide  for  emergency 
relief  for  small   business  concerns  In  con- 
nection  with   fixed  price  Government  con- 
tracts; to  the  Committee  on  the  Judiciary. 
ByMr.  ROYBAL: 
HJl.  16015.  A  bUl  to  amend  section  1(12) 
of  the  Interstate  Commerce  Act  to  provide 
that  railroads  shall  not  discriminate  against 
the  movement  or  Interchange  of  railroad  re- 
frigerator cars  not  owned  by  a  ralh-oad   and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
ByMr.  STEELE: 
H.R.  16016.  A  bill  to  provide  interim  cost 
relief  for  customers  of  regulated  public  utili- 
ties;   to   the   Committee   on   Interstate   and 
Foreign  Commerce. 

By  Mr.   STEELMAN    (for  himself.  Mr. 
Long  of  Maryland,  and  Mr,  Couch- 
LiN)  : 
H.R.   16017.  A  bill  to  amend  section  552 
of  title  5  of  the  United  States  Code  to  clarify 
certain  exemptions  from  its   disclosure  re- 
quirements, to  provide  guidelines  and  limita- 
tions for  the  classification  of  Information 
and  for  other  purposes;  to  the  Committee  on 
Government  Operations. 

By    Mr.    TIERNAN    (for    himself,    Ms. 
Abzug,  Mr.  Badillo,  Mr.  Brown  of 
California,  Mr.  Conyers,  Mr.  Cotter 
Mr.     Edwards     of     California,     Mr 
Proehlich,     Mr.     Harrington      Mr 
Hechlkr  of  West  Virginia,  Mr.  Leh- 
man,   Mr.    Long    of    Maryland,    Mr 
Moakley,   Mr.   Mollohan,   Mr.   Mo- 
SHEB,  Mr.  Obey,  Mr.  Roe,  Mr.  Rosen- 
thal, Mr.  St  Germain,  Mr.  Stokes, 
and  Mr.  Traxler)  : 
H.R.   16018.  A  bill   to  amend  the  Federal 
Power  Act  to  prohibit  public  utilities  from 
increasing   any   rate   or   charge   for  electric 
energy,   by   means  of  any  fuel   adjustment 


clause  In  a  wholesale  rate  schedule.  In  order 
to  reflect  any  increased  fuel  cost;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  TIERNAN: 
H.R.  16019.  A  bin  to  establish  an  economic 
zone  contiguous  to  the  territorial  sea  of  the 
United  States;    to   the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    TIERNAN    (for    himself,    Mr. 

Moakley,  Mr.  Podell,  Mr.  Rodino. 

Mr.  Roybal,  Mrs.  Schroeder,  and  Mr 

Stark)  : 

H.R.  16020.  A  bill  to  direct  the  National 

Bureau    of    Standards    to    prepare    building 

insulation  standards:  to  the  Committee  on 

Science  and  Astronautics, 

By  Mr.  WHITE   (for  himself  and  Mr. 
McKay  I  : 
H.R.  16021.  A  bui  to  amend  title  44.  United 
States  Code,  to  strengthen  the  authority  of 
the  Administrator  of  General  Services  with 
respect   to  records   management   by   Federal 
agencies,    and    for   other   purposes;    to    the 
Committee   on    Government   Operations 
By  Mrs.  HANSEN  of  WashUigton: 
H.R.   16027.  A  bUl  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated   agencies    for    the    fiscal    year    ending 
June  30,  1975,  and  for  other  purposes 
ByMr.  ZWACH: 
H.J.  Res.  1093.  Joint  resolution  to  author- 
ize  the   President   to   Issue   a   proclamation 
designating  the  week  in  November  which  In- 
cludes   Thanksgiving   Day    In    each    year   as 
■National  Family  Week";   to  the  Committee 
on  the  Judiciary. 

By  Mr.  RODINO: 
H.  Con.  Res.  566.  Concurrent  resolution 
to  provide  additional  copies  of  hearings  and 
the  final  report  of  the  Judiciary  Committee 
on  the  Impeachment  inquiry;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  ANDERSON -of  Illinois: 
H.  Res.  1244.  Resolution  providing  for 
radio  and  television  broadcast  coverage  of 
proceedings  In  the  Chamber  of  the  House 
of  Representatives  on  any  resolutions  to  im- 
peach the  President  of  the  United  States 
during  the  93d  Congress;  to  the  Committee 
on  Rules. 

By  Mr.  SCHERLE : 
H.  Res.  1245.  Resolution  creating  a  stand- 
ing  Committee    on    Small    Business    in    th© 
House  of  Representatives;    to  the  Commit- 
tee on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mrs.  HECKLER  of  Massachusetts- 
H.R.  16022.  A  bin  for  the  relief  of  John  a! 
Ellis;    to   the   Committee   on   the   Judiciary 
By  Mr.  MATHIAS  of  California: 
H.R.  16023.  A  bUl  for  the  relief  of  Wesley 
P.  Kliewer  and  Lois  P.  Kliewer;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PETTIS : 
H.R.  16024.  A  bin  to  authorize  the  Presi- 
dent of  the  United  States  to  present  in  the 
name  of  Congress  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;  to  the  Committee  on 
Armed  Services. 

By  Mr.  STOKES: 
H.R.    16025.   A   bill   for  the  relief  of  Noel 
Abueg    Emde;    to    the    Committee    on    the 
Judiclarj-. 

By  Mr.  VEYSEY: 
H.R.  16026.  A  bill  to  authorize  the  Presi- 
dent of  the  United  States  to  present  In  the 
name  of  Congress  a  Medal  of  Honor  to 
Brig.  Gen.  Charles  E.  Yeager;  to  the  Com- 
mittee on  Armed  Services. 
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INFLATION  CONTRDL  NEEDED 


HON.  ALBERT 


OF    MINNESC  PA 

IN  THE  HOUSE  OP  REPl  LESENTATIVES 


Thursday,  July 


18.  1974 


I'er 


Mr.  QUIE,  Mr.  Speakfr 
the  Government  to 
the  inflation  problem, 
been  heard  over  and  ov 
has  been  given  to  it 
hard  policy  decisions. 

Inflation  hurts  every 
especially  hard   on  ret 
Everyone  stands  to  gain 
flation  under   control, 
urge  the  Congress  and 
make  this  their  No.  1 
torial  appearing  in  the 
Republican  Eagle  make^ 
submit   it   for  the  benffit 
leagues : 

PsEsiDENT  Should  Call 
RiFicE  Against 


it  is  time  for 

conle  to  grips  with 

["his  theme  has 

.  but  lip  service 

rajther  than  some 


;onsumer  and  is 

red  Americans. 

by  bringing  In- 

and   I   strongly 

he  President  to 

ority.  An  edi- 

13  Red  Wing 

this  plea,  and  I 

of  my  col- 


Jily 


-fen(  e 


The  one  ray  of  hope  we 
try's  very  hurtful  Inflatior 
American  public  Is  now 
on  the  subject. 

The  evidence  Is  In  all  th 
and     across-the-back 
Congressmen,   most 
public   mood,   are   getting 
me.ssage  that  rising  living 
He  Enemy  No.  1. 

■■Inflation  has  replaced 
major   concern   of   most 
District's  Al  Qule  said  In 
view    this    week    after    c 
Southeastern  Minnesota 
For    President    Nixon 
awareness   and   anxiety 
portunity  to  assume  real 
nation's  most  urgent  probl 
According    to    all    the 
Nixon's    most    effective 
strategy  Is  to  portray  hi 
forceful   White  House  dy^ 
America's   business.  He's 
role  abroad.  Mideast  and 
Now  he  can  move  front 
domestic  stage,  rallying 
this  cancerous  inflation. 
How? 

Certainly    not    price 
We've    gone    that    route 
August.  1971,  and  we're 
that  mistake  again.  Sign 
Prime   Minister   Pierre 
tional  electi.on  victory 
of  opposing  the  90-day 
hU  Conservative  opposltl 
Nixon  ought  to  begin 
tough  move  toward  a  bal 
get.  This  is  what  Treasur\ 
Simon  has  been  advocatir 
us  that  the  public  at  mo.'; 
to  make  it  stick. 

The  President  would  be 
to  the  Democratic  Con 
to  offer  good  substantial 
do-.vn   the  line,   including 
taking  the  knife  to  soms 
program^,  but  he'd  put 
slonal  spenders  this  way 
to  make.  I  recommend 
have  the  stomach  for  tha 
native:   a  tax  hike  for 
minimum  levels.  One  wa.^ 
going  to  get  federal 
with   revenues  for   the 
years." 


MERICA  To  Sac- 
IfcFLATION 

see  on  this  coun- 

front  Is  that  the 

1  eally  up  In  arms 


wai  e 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 


July  18,  1974 


W.  QUIE 


many  coffeetable 

conversations. 

sensitive   of  aU   to   the 

the   very   strong 

(  osts  are  now  Pub- 

Watergate  as  the 

I  eople,"    the   First 

a  Hastings  inter- 

rculatlng    around 

his  acute  public 
o  rer  a  golden   op- 

leadershlp  on  the 

im. 

pundits,    Richard 

inti-lmpeachmeut 
Itself  anew  as  the 

amo  carrying  on 

Deen  playing  this 
I  hen  Soviet  Union. 
I  nd  center  on  the 
tfce  nation  against 


ai  id    wage    controls, 
before,    beginning 
1  ot  going  to  make 
Bcantly,  Canadian 
Tt  udeau   won   a   na- 
Mofday  on  a  platform 
price  freeze  that 
was  offering. 
\  fith  a  refiUy  hard, 
need  federal  bud- 
Secretary  William 
g,  and  it  seems  to 
here  is  now  right 


Simultaneously,  the  President  would  ar- 
range a  federal  watchdog  operation  to  put 
the  spotlight  on  excessive  wage  and  price  in- 
creases. No  legal  controls,  not  a  lot  of  "Jaw- 
boning," but  Just  a  clear,  bright  spotlight  to 
show  who's  getting  greedy. 

For  it's  time  for  some  basic  public  educa- 
tion In  economics,  and  as  President  Teddy 
Roosevelt  is  famous  for  saying,  the  White 
House  Is  a  "bully  pulpit."  Let  President  Nixon 
lay  out  the  facto  of  economic  life  for  all  to 
see.  Let  the  American  public  see  what  com- 
panies and  unions  are  gouging  the  rest  of  us. 

The  theme  of  this  Nixon  antl-inflatlon  of- 
fensive would  be,  above  all,  sacrifice.  Sure  the 
budget  cuts  will  hurt;  sure  the  wage  boosts 
won't  be  as  big  as  people  would  like;  but 
we're  all  in  this  together;  it's  time  to  get  back 
to  economic  fundamentals;  together,  all  suf- 
fering together,  we  can  lick  this  inflation 
which  threatens  to  undermine  America. 

And  this  time  the  President  must  make  It 
clear  there's  no  turning  back  on  account  of 
political  outcries.  What  was  that  message 
from  General  Grant  in  Northern  Virginia — 
"I'll  fight  it  out  on  this  line  if  it  takes  all 
summer." 

President  Nixon  should  make  It  clear  that 
he's  in  the  antl-inflatlon,  balance-the- 
budget,  restraln-wage-and-prlce-hlkes  fight 
"for  the  duration" — which  for  him  is  Janu- 
ary, 1977,  If  he's  not  Impeached.  * 

A  U.S.  economy  restored  to  an  even  keel 
would  be  a  great  Nixon  gift  to  America — and 
a  great  U.S.  example  for  America's  Inflation- 
sick  allies. 


en  ss 


carrying  the  fight 
He  would  have 
1  udget  cuts  up  and 
Defense.   Ke'd  lie 
;heriFhed  domestic 
:  to  the  Congre?- 
'Here  are  the  cuts 
thekn.  But  if  you  don't 
,  here  Is  the  alter- 
all  Americans  above 
or  the  other  we're 
speidlng  back  In  line 
first   time   in   many 


PROPOSED  AMENDMENT  TO 
H.R.- 11500 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
last  weekend  I  came  across  a  news 
article — a  copy  of  which  is  included  at 
the  close  of  my  remarks — in  Louisville's 
Courier  Journal  by  my  good  friend,  Don 
Walker,  describing  in  part  the  observa- 
tions of  the  representatives  of  some  24 
States  touring  strip  mining  activities  in 
mountainous  eastern  and  level  western 
Kentucky.  The  three  bu.sloads  of  officials 
were  touring  those  areas  under  the 
auspices  of  the  National  Legislative  Con- 
ference, an  adjunct  of  the  Council  of 
State  Governments  which  maintains  its 
national  headquarters  in  my  district  at 
L3xington.  Ky.  The  article  discusses  in 
some  detail  the  growing  practice  of 
•'flat  topping,"  as  distinguished  from 
contour  stripping,  in  App?lachia.  and 
what  is  being  done  by  one  of  the  indus- 
try's leaders  in  reclamation.  The  results 
v.'erc  exemplary  but  not  necessarily  the 
rule.  The  reclaimed  area  was  de.scribed 
as  "lush  fields  of  grass,  somo  of  it  used 
for  horse  and  cattle  grazing,  and  a  vine- 
yard and  fruit  trees  growing  on  land 
recently  mined  by  Falcon  Coal  Co.  in 
Broathitt  County. ' 

It  is  apparent  that  such  flat-topping 
practices,  responsibly  reclaimed  under 
the  properly  enforced  provisions  of  H.R. 
11500.  could  lead  to  the  creation  of  new 
farmlands,  recreational  areas,  town  and 
developmental    sites    in    country    now 


both  uninhabitable  and  unproductive. 
To  preclude  such  prospects  in  poverty- 
stricken  Appalachia  would  appear  both 
unnecessary  and  counterproductive. 

While  the  language  of  H.R.  11500  is 
subject  to  construction  that  would  per- 
mit such  mining  and  reclamation  prac- 
tices for  the  creation  of  agricultural  and 
recreational  table- top  land — see  section 
211(d) — certain  language  contained  in 
the  committee  report  No.  93-1072  could 
create  an  ambiguity  from  which  it  could 
be  argued  that  the  act  and  Congress  in- 
tended to  prohibit  such  development- 
see  pages  106-7  of  the  report. 

Believing  that  it  was  not  the  commit- 
tee's intention  to  proscribe  such  pro- 
ductive side  benefits,  my  question  is: 
Will  section  211  (d> ,  which  allows  for  ex- 
ceptions from  the  regulations  "in  cases 
where  an  industrial,  commercial,  resi- 
dential, or  public  facility  development  is 
proposed  for  postmining  use  of  the  af- 
fected land" — not  agricultural  or  devel- 
opmental— preclude  such  strip  mined 
land  from  such  flat-topping  reclamation 
under  the  "approximate  original  con- 
tour" definition  for  the  stated  purposes? 

I  intend  to  offer  the  following  amend- 
ment for  the  purpose  of  insuring  the 
legality  of  the  stated  practices  and 
purposes : 

Amendment    to    H.R.    11500,    as    Reported 
Offered  by  Mr.  Breckinridge 

Page  197.  line  22,  Immediately  after  "den- 
tial."   Infsert   "agricultural,  developmental.". 
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Conference   Tourists  View  Reclamation 
(By  Don  Walker) 

Jackson,  Ky. — Eighty-seven  people — most 
of  them  legislators — from  24  states  were 
given  a  three-hour  tour  yesterday  of  strip 
mines  operated  by  a  company  with  one  of 
the  best  reclamation  reputations  In  Eastern 
Kentucky. 

Some  of  the  legislators  and  other  officials 
said  they  were  impressed  with  the  display 
of  what  can  be  done  to  conserve  surface- 
mined  land. 

The  three  busloads  of  officials  saw  lush 
fields  of  grass,  some  of  it  used  for  horse  and 
cattle  grazing,  and  a  vineyard  and  fruit  trees 
growing  on  land  recently  mined  by  Falcon 
Coal  Co.  in  preathltt  County. 

The  group  was  part  of  the  National  Legis- 
lative Conference,  which  is  holding  a  meet- 
ing in  Louisville. 

State  Rep.  Virgil  J.  Pearman,  D-RadcUff— 
one  of  four  Kentucky  legislators  on  the 
tour — looked  out  over  a  rolling  valley  cre- 
ated by  the  literal  removal  of  a  mountain 
top  to  dig  out  coal. 

"There's  enough  level  land  for  a  small 
city."  Pearman  said,  "But  I'm  sure  this  is 
the  best  operation  up  here." 

Earlier,  Roy  MulUns.  vice  president  of 
Falcon,  had  stood  beside  an  experimental 
vineyard  where  1,000  grapevines  seemed  to 
be  flourishing  on  the  rocky  soil  and  noted 
that  the  company's  operation  would  leave 
the  area  with  "thousands  of  acres  of  level 
land." 

Mullins  explained  to  this  reported  that 
Falcon  expects  to  mine  leases  on  40,000  acres 
of  land  over  the  next  10  years.  Of  20,000 
acres  of  land  disturbed,  about  10,000  acres 
of  former  mountain-peak  land  will  be  left 
relatively  level — '■gently  rolling,"  he  said. 

Much  of  Falcon^s  mining  Is  done  by  flat- 
top procedure — actual  removal  of  mountain 
tops— m  contrast  to  the  contour  strip-mine 


method  In  which  cuts  are  made  Into  the 
sides  of  mountains  are  made  to  take  out  the 
coal. 

John  Roberts,  director  of  Kentucky's  Divi- 
sion of  Reclamation,  said  In  a  separate  Inter- 
riew  that  more  than  75  per  cent  of  the  acre- 
age now  being  mined  in  Eastern  Kentucky  is 
being  done  by  the  flattop  method. 

Roberts  maintained,  however,  that  at  least 
half  and  perhaps  most  of  the  coal  operators 
do  a  Job  comparable  to  Falcon's  In  reclama- 
tion as  far  as  vegetation  plantings  are  con- 
cerned. 

The  group  was  treated  to  a  box  lunch, 
furnished  by  Falcon,  atop  a  mine  hlghwall 
that  separates  a  reclaimed  area  from  the 
University  of  Kentucky's  Robinson  Forest. 

Mullins  told  the  group  that  the  nearby 
university  forest  contained  160  million  tons 
of  coal  beneath  its  soil.  He  said  the  university, 
so  far,  has  refused  to  consider  leasing  any  of 
the  land  for  mining. 

But  Mullins  expressed  his  belief  that  a 
need  for  funds  and  changing  times  might 
change  the  university's  position. 

"If  they  ever  want  us  to,  we'd  be  glad  to 
help  them  dig  out  that  coal,  and  it  would  be 
worth  at  least  $160  mUUon  to  UK,"  Mullins 
said. 

Robinson  Forest  was  willed  to  the  uni- 
versity for  use  In  the  furtherance  of  good 
forestry  practices. 

Transportation  and  related  costs  of  the 
tour  were  paid  for  by  the  National  Legislative 
Conference,  an  arm  of  the  Council  of  State 
Governments,  which  has  national  headquar- 
ters in  Lexington. 

The  tour  is  scheduled  to  continue  In  West- 
ern Kentucky  today. 


IMPEACHMENT  IN  AMERICAN 
HISTORY 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  LANDGREBE.  Mr.  Speaker.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  article  entitled  "Im- 
peachment in  American  History"  by  Dr. 
John  Sutherland  Bonnell.  No  one  who 
understands  the  importance  of  an  im- 
peachment proceeding  ought  to  be  ignor- 
ant of  the  history  of  impeachment.  Dr. 
Bonnell  has  offered  a  concise  history  of 
Presidential  impeachment  that  deserves 
the  consideration  of  every  Member  of 
Congress. 

The  article  follows: 

Impeachment    in    American    History 
(By  John  Sutherland  Bonnell) 

(Ur.  Bonnell  Is  author  of  "Presidential 
Profiles",  published  by  Westminster  Press, 
based  on  the  lives  of  thirty-six  presidents 
of  the  United  States.  He  served  for  twenty- 
seven  years  as  senior  minister  of  the  Fifth 
Avenue  Presbyterian  Church,  New  York.  He 
was  educated  In  universities  and  seminaries 
In  Canada,  England  and  New  York.  He  has 
been  the  recipient  of  ten  honorary  doctorates 
and  has  authored  twelve  books.  On  retire- 
ment Dr.  Bonnell  became  President  for  three 
years  of  the  New  York  Theological  Seminary 
and  is  now  actively  engaged  in  lecturing  and 
writing.) 

"Impeachment"  Is  the  word.  It  Is  now  on 
everybody's  tongue.  Many  Americans  regard 
impeachment  as  a  simple  and  convenient 
means  of  getting  rid  of  an  unwanted  National 
leader.  They  appear  to  be  oblivious  of  the 
traumatic  effect  such  an  event  would  have 
on  the  American  people  and  Indeed  also  on 
nations  friendly  to  us.  President  James  Bu- 
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chanan  asserted  that.  "It  would  be  an  Im- 
posing spectacle  for  the  world." 

Americans  right  now  should  be  doing  their 
history  homework,  so  that  we  may  become 
better  Informed  on  the  presidential  crises 
of  the  past  and  discover  how  they  were  re- 
solved. We  need  an  informed  perspective  In 
order  to  see  current  events  in  their  relative 
Importance. 

WASHINGTON — THE    FIRST     TO     BE     THREATENED 

It  may  come  as  a  surprise  to  some  to  learn 
that  our  first  President,  George  Washington, 
was  threatened  with  Impeachment  by  politi- 
cal enemies.  The  charge  against  him  was  "A 
daring  infringement  of  our  Constitutional 
rights."  It  arose  when  the  Jay  Treaty  was 
concluded  with  Great  Britain  in  1794. 

William  Roscoe  Thayer,  a  biographer  of 
Washington,  declares  that  a  bitter  struggle 
was  precipitated  when  the  President's  op- 
ponents In  Congress  demanded  that  he  hand 
over  the  correspondence  and  exchanges  that 
led  up  to  the  signing  of  the  Jay  Treaty.  This 
George  Washington  resolutely  refused  to  do, 
even  though  he  had  neither  precedent  nor 
legal  landmark  to  guide  him.  Dr.  Thayer 
remarks  that  Washington  clearly  foresaw  the 
danger  of  such  a  concession  to  his  own  ad- 
ministration and  also  the  likelihood  that  it 
would  be  used  against  his  successors  In  the 
Presidential  ofl^ce. 

During  and  after  confrontation  with  his 
antagonists  Washington  was  deeply  hurt  by 
assaults  not  only  on  his  capacity  to  govern 
but  also  on  his  character  and  honor.  He 
wrote,  '"Every  act  of  my  administration  had 
been  attacked  in  such  exaggerated  and  in- 
decent terms  as  could  scarcely  be  applied  to 
a  Nero — or  even  to  a  common  pickpocket."' 
George  Washington  was  undeniably  "'first  In 
war"  .  ,  ,  but  several  decades  had  to  pass 
before  he  was  "first  In  the  hearts  of  his 
countrymen." 

Andrew  Jackson  was  swept  Into  the  Pres- 
idency on  his  reputation  as  a  military  com- 
mander and  by  a  hero"s  role  in  the  war  of 
1812.  Yet  even  before  his  election,  as  soon 
as  he  became  Involved  In  public  life,  he  was 
deeply  hurt  by  continuous  onslaughts  on  his 
character  and  the  aspersions  upon  the  virtue 
of  his  beloved  wife  Rachel.  Jackson  in  office 
manifested  something  of  the  Inner  strength 
and  determination  of  Abraham  Lincoln. 
These  qualities  he  demonstrated  by  preserv- 
ing the  Union  when  It  was  dangerously 
threatened  in  March  1833. 

During  a  fierce  controversy  over  chartering 
the  Bank  of  the  United  States,  Congress 
passed  several  resolutions  extolling  the  Bank 
and  censuring  the  President.  His  political 
foes  employed  censure,  which  has  been  called 
a  "'soft  Impeachment,"  only  because  they 
could  not  muster  sufficient  votes  to  Impeach 
him.  Strangely  enough,  long  before  he  had 
entertained  the  remotest  hope  of  himself 
becoming  President,  young  Andrew  Jackson 
had  demanded  that  George  Washington 
should  be  Impeached. 

Senator  Calhoun.  In  a  violent  speech  on 
the  floor  of  the  Senate,  said  that  Jackson's 
'bank  deprivations"  were  "adding  robbery  to 
murder."  Later  the  President  reported  that 
he  had  received  five  hundred  letters  from 
people  threatening  to  kill  him.  Indeed  he 
escaped  death  only  because  a  would-be  as- 
sassin's two  pistols  both  misfired.  Tested 
later  by  the  police,  both  fired  perfectly.  Pro- 
fessor Sidney  Hymnn  commenting  on  these 
happenings,  writes,  ""In  the  final  pathological 
stages  of  the  efforts,  (personal)  attacks  of 
this  sort  have  led  directly  to  the  death  of 
three  presidents  and  to  attacks  on  others." 
President  Jackson  retired  from  office  more 
popiUar  than  when  he  was  first  elected. 

Louis  Brownlow  In  ""The  President  and  the 
Presidency"  writes  "Every  President  when 
he  has  been  In  office,  has  been  denounced  as 
a  despot,  a  tyrant,  a  dictator,  as  one  who  was 
using  the  power  of  the  Government  to 
achieve    his   personal    ambitions.    The    only 
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President  who  was  not  so  denounced  was 
William  Henry  Harrison;  he  lived  only  one 
month  after  he  was  Inaugurated." 

Almost  Identical  language  is  used  on  this 
subject  by  Marcus  D.  Cunllffe  and  Sidney 
Hyman,  the  latter  described  by  historians  as 
an  "'expert  on  the  Presidency." 

IMPEACHMENT   OP  ABRAHAM  LINCOLN  PLANNED 

Abraham  Lincoln  who  was  President  of  the 
United  States  during  the  most  critical  years 
of  this  natlon"s  history,  came  threateningly 
close  to  Impeachment  in  the  winter  of  1862- 
1863.  Secret  meetings  were  held  In  Washing- 
ton to  lay  plans  for  laimching  an  Impeach- 
ment. Racial  Republicans  with  reactionaries 
of  both  parties  wanted  a  man  In  the  Presi- 
dency more  obedient  to  their  wishes. 

Early  in  the  summer  of  1865  Lincoln's  rat- 
ing sank  to  its  lowest  point,  even  pmong  a 
large  proportion  of  prominent  citizens.  Rich- 
ard Dana,  author  of  ""Two  Years  Before  the 
Mast,"'  wrote  to  Charles  Francis  Adams,  who 
was  American  Minister  to  London  at  that 
time,  "The  most  striking  thing  in  Washing- 
ton Is  the  lack  of  personal  loyalty  to  the 
Preslflent.  It  does  not  exist.  He  has  no  ad- 
mirers, no  enthusiastic  supporters,  none  to 
bet  on  his  head."  Dana  added  that  Lincoln 
was  "a  good  Western  Jury  lawyer  tut  he  Is 
an  unutterable  calamity  today  where  he  is." 

Carl  Sandburg  comments,  '"For  weeks  the 
denunciation  flowed  on  mixed  with  clamor 
and  sniping  criticism.  Albert  G.  Riddle  (Re- 
publican of  Ohio)  said  that,  "The  Just  limit 
of  manly  debate  had  been  brutally  out- 
raged." The  press  had  caught  up  and  re- 
echoed the  clamor. 

The  Impeachment  scheme  failed  but  the 
more  merciful  assassin's  bullet  succeeded. 
America  had  gotten  rid  of  Abraham  Lincoln. 

THE  TRIAL   OF  ANOBEW   JOHNSON 

The  classic  Ulustratlon  of  what  American 
presidents,  while  In  office,  have  had  to  en- 
dure and  which  is  most  pertinent  to  our 
time,  is  the  almost  successftil  Impeachment 
and  conviction  of  President  Lincoln's  suc- 
cessor, Andrew  Johnson  .  .  .  His  efforts  to 
put  Into  effect  the  more  generous  policies 
that  Lincoln  had  advocated  with  respect  to 
the  South  and  other  controversial  matters 
brought  him  Into  sharp  conflict  •with  mem- 
bers of  both  the  House  and  the  Senate. 
Everything  came  to  a  head  when  he  dis- 
missed Secretary  of  War  Edwin  Stanton  who 
not  only  opposed  the  President  but  secretly 
acted  as  an  Informant  for  his  bitterest  op- 
ponents. Congress  had  Just  passed  a  law 
designed  to  block  such  an  action  bv  an 
American  President  and  re-Installed  Stan- 
ton. 

President  Johnson  In  his  defense  claimed 
that  his  viewpoint  would  have  been  sup- 
ported by  every  President  from  Washington 
to  his  own  day.  And  he  was  right  If  John 
Adams'  position  was  typical  of  other  former 
presidents.  Long  before  the  Johnson  Issue 
had  arisen  President  Adams  during  a  heated 
discussion  remarked  ■If  the  President  of 
the  United  States  has  not  enough  authority 
to  change  his  own  secretaries,  he  Is  no 
longer  fit  for  his  office." 

If  President  Johnson  had  meekly  accepted 
such  a  law  as  Congress  had  proposed  it  would 
have  broken  down  the  Madlsonlan  concept 
of  "checks  and  balances  '  In  the  interrela- 
tionship of  the  President  and  the  Congress. 
The  uniquely  important  office  of  the  Presi- 
dency would  have  been  degraded  into  some 
kind  of  political  secetariat  that  could  readily 
be  made  the  tool  of  designing  politicians. 

Many  Americans  are  clamoring  today  in- 
side and  outside  of  Congress  for  the  im- 
peachment of  President  Nixon  as  though  It 
were  a  simple  matter  to  accomplish  with 
clear-cut  procedures  and  would  entail  a 
minimum  disturbance  to  either  our  national 
life  or  the  structure  of  American  government. 
They  should  read  the  story  of  the  whole 
sordid  business  of  the  Impeachment  by  the 
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IMPEACHMENT — fi 

The  threat  of  Irnpeachme;  t 
has  been  likened  to  that  of  a 
too  frightei;lng  to  contemplate 
last  and  desperate  expedlen 
ton  Rossi  ter  reg.trded  i 
extreme   medicine   of   the 
brutally  administered  in  th< 
which  It  was  prescribed  as  to 
slon.'*    President   Jefferson 
envision  a  situation  where 
be  used. 

Despite   the   ominous 
Rosoiter    and    the    skeptlcLsJn 
Jefferson  the  fact  remains 
Is  still  an  Integral  part  of 
of  the  United  St.ites.  How  th;,.. 
for  the  fact  that  no  President 
States  has  been  Impeached 
almost   two  hundred   years 
history,  in  spite  of  several 
to  apply  Impeachment  and 
effort  to  obtain  conviction 
doubtedly  is  because  of  the 
tailed.  These  are  set  forth  . 
the  American  Constitution 
tlon    3(7)    which    reads    In 
from  Office,  dlsquallflcatlon 
Joy  any  Office  of  honor,  Trus 
the  United  States:"  "But  the 
shall   nevertheless  be  liable 
Indictment,    Trial,    JudgmeJt 
ment,  arcordlng  to  Law." 

If  the  convicted  Presiden 
to  be  a  family  man.  the  pall 
fall  not  only  on  himself  but  , 
children  and  his  grandchlldr  > 


111 


syftem  of  American 

balance  of  re- 

leglslative  and  exec- 

Dflth  palns-taklng 

's   of  a   century, 

threat  to  repre- 

Amfcrtca  went  down 

President  John- 

cckivlcted,  the  door 

•pen  for  the  dls- 

poUtlcal  rather 

Rexford    Q. 

In  Congress 

the  Presidency 


MEGATON  BOMB 

and  conviction 

megaton  bomb — 

except  as  a 

Professor  CUn- 

mpeichment  as  "The 

::onstltutlon,    so 

one  instance  In 

provoke  a  revul- 

:ould   not   even 

might  lawfully 


dire 


of   Professor 
of    President 
Impeachment 
1  he  Constlttitlon 
n  do  we  account 
of  the  United 
i  nd  convicted  in 
of  our  Nation's 
a  )ortlve  attempts 
t  ne  unsuccessful 
One  reason  un- 
penaltles  en- 
the  Articles  of 
Article  I.  Sec- 
part  :    "removal 
to  hold  and  en- 
:  or  Profit  under 
Party  convicted 
and  subject  to 
and    Punish- 

should  happen 

disgrace  would 

on  his  wife,  his 

n  "to  the  third 


EXTENSIONS  OF  REMARKS 

and  fourth  generation."  It  might  well  cut 
htm  off  completely  from  the  oources  of  liveli- 
hood for  which  he  has  spent  th  greater  part 
of  his  lifetime  In  preparation.  And  who  will 
aver  that  the  Nation  that  elected  him  will 
not  Itself  be  on  trial  before  the  eyes  of  the 
whole  world? 


Jubj  18,  1974 


THE    50TH    ANNIVERSARY    OF    THE 
U.S.  FOREIGN  SERVICE 


HON.  PAUL  W.  CRONIN 

OF    MASSACHXJSirrTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  CRONIN.  Mr.  Speaker,  as  I  men- 
tioned to  my  colleagues  yesterday,  this 
montli  we  are  celebrating  the  50th  an- 
niversary of  the  U.S.  Foreign  Service — 
which  was  established  through  the  ac- 
tions of  Congressman  John  Jacob  Rog- 
ers, of  the  Fifth  Congressional  District  of 
Massachusetts.  I  have  written  a  letter 
to  Secretary  of  State  Kissinger  urging 
establishment  of  a  John  Jacob  Rogers 
Achievement  Award  to  be  awarded  an- 
nually in  recognition  of  the  dedicated 
service  of  one  of  our  Foreign  Service  of- 
ficials. I  am  hereby  inserting  a  copy  of 
my  letter  to  Secretary  Kissinger  in  the 
Congressional  Record,  and  I  am  urging 
my  colleagues  to  join  in  strong  support  of 
establishing  such  a  tribute  to  one  of  our 
distinguished  former  colleagues: 

July    18,   1974. 
Hon.   Henry  Kissinger, 
Secretary  of  State, 
Department  of  State, 
Washington ,  D.C. 

Dear  Mr.  Secretary  :  Since  July  marks  the 
50th  anniversary  of  the  founding  of  the  U.S. 
Foreign  Service.  I  feel  that  we  should  take 
this  opportunity  to  remember  Its  founder — 
John  Jacob  Rogers.  As  the  Congressman 
from  the  5th  Congressional  District  of  Mas- 
sachusetts— which  the  Honorable  John  Jacob 
Rogers  served  for  so  many  years — I  would 
like  to  urge  that  the  Department  of  State  es- 
tablish an  Achievement  Award  in  his  name. 
Congressman  Rogers  faced  considerable  op- 
position in  his  efforts  to  formalize  our  Diplo- 
matic Corps  Into  the  forceful  body  it  Is"  to- 
day. However,  his  foresightedness  resulted 
in  great  achievements  on  the  part  of  our  For- 
eign Service  which  represents  us  with  dis- 
tinction in  our  embassies  around  the  world. 
As  you  know,  in  1924,  when  Congressman 
Rogers'  legislation  became  law,  there  were 
only  54  consular  posts  abroad  served  by  122 
persoi^  In  diplomatic  service  and  511  con- 
sular officials.  Today,  because  of  the  courage 
and  vision  of  Congressman  Rogers,  we  have 
129  embassies  served  by  3,290  persons. 

Because  of  these  achievements,  I  strongly 
feel  that  this  nation  should  pay  tribute  to 
John  Jacob  Rogers  by  establishing  an 
Achievement  Award  In  his  name  to  be 
awarded  annually  in  recognition  of  the  ded- 
icated service  of  one  of  our  Foreign  Service 
officials.  Congressman  Rogers  not  only  estab- 
lished the  standards  held  by  the  Foreign 
Service,  but  was  an  individual  who  best  ex- 
emplified those  qualities. 

I  sincerely  hope  the  Department  of  State 
can  gain  swift  approval  of  such  an  award. 
If  you  can  suggest  any  wav  the  legislative 
branch  can  assist  with  the  establishment 
of  this  award,  please  do  not  hesitate  to  let 
me  know. 
Thank  you  for  your  continued  cooperation. 
Sincerely, 

Paui.  W.  Cronin, 
Member  of  Congress. 


COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 


HON.  ROBERT  N.  GIAIMO 


OF    CONNECTICtJT 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1974 

Mr.  GIAIMO.  Mr.  Speaker,  the  Honor- 
able Bartholomew  F.  Guida,  mayor  of 
New  Haven  and  president  of  the  Con- 
necticut Conference  of  Mayors  and 
Municipalities,  recently  sent  me  a  letter 
outlining  his  concern  over  the  community 
development  funding  formula  authorized 
in  title  I  of  H.R.  15361,  the  Housing  and 
Urban  Development  Act  of  1974. 

As  one  of  only  25  Members  who  voted 
against  this  bill  when  it  was  brought  to 
the  floor  of  the  House  on  Thursday,  June 
20.  I  welcome  Mayor  Guida's  letter  and 
share  his  concern. 

I  have  always  supported  legislation 
which  works  toward  the  goal,  embodied 
in  the  1949  Housing  Act.  to  provide  a  de- 
cent home  and  suitable  living  environ- 
ment for  every  American  family.  But  this 
bill  does  not  do  that. 

The  provisions  contained  in  title  I, 
which  form  the  heart  of  the  bill,  author- 
ize a  new  $8.05  billion  program  of  com- 
munity development  block  grants  to  start 
in  1975.  These  provisions  are  wholly  in- 
adequate and  discriminatory. 

They  are  inadequate  because  under  the 
guise  of  consolidation  the  bill  effectively 
eliminates  existing  programs  such  as 
Urban  Renewal  and  Model  Cities  without 
providing  any  replacement. 

They  are  discriminatory,  because  the 
new  funding  formula,  based  in  part  on 
population  as  well  as  poverty  levels  and 
housing  overcrowding,  favors  commu- 
nities that  have  ignored  HUD  programs 
in  the  past. 

A  lot  has  been  said  about  the  hold 
harmless  provision  in  this  bill.  The  plain 
truth  is  that  the  hold  harmless  provision 
ends  after  3  years.  This  safegruard  pro- 
vision is  actually  a  formula  to  provide  for 
a  rapid  dropoff  in  community  develop- 
ment funding. 

Housing  legislation  that  forces  cities 
which  have  been  improving  their  urban 
environment  to  reduce  or  eliminate 
their  rebuilding  efforts  is  bad  legislation. 
Housing  legislation  that  penalizes  cities 
for  trying  to  provide  housing  under  the 
existing  housing  laws  is  bad  legislation.  I 
certainly  recognize  the  urgent  need  for 
comprehensive  housing  legislation.  We 
have  a  serious  housing  problem  in  this 
country.  But  the  community  develop- 
ment funding  formula  in  this  bill  will  not 
meet  that  need;  it  only  aggravates  that 
problem. 

Before  this  bill  was  reported  to  the 
House  floor,  I  .ioined  many  other  Mem- 
bers in  sending  a  letter  to  the  chairman 
of  the  Banking  and  Currency  Committee 
expressing  my  concern  over  the  commu- 
nity development  funding  formula.  I 
opposed  passage  of  the  hill  when  the 
fimding  formula  was  included  in  title  I 
of  the  bill.  Altogether,  more  than  100 
cities  will  have  their  entitlement  phased 
out  or  eliminated  within  6  years  under 
this  bill.  Mayor  Guida  explains  the 
severe  impact  this  legislation  will  have 
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on  several  cities  in  Connecticut.  I  insert 
his  letter  at  this  point  in  the  Record  and 
commend  it  to  the  attention  of  my 
colleagues: 

New  Haven,  Conn.,  June  26,  1974. 
Representative  Robert  N.  Giaimo, 
Rayhurn  House  Office  Building, 
Washington,  D.C. 

Dear  Bob:  I  am  writing  to  you  to  express 
my  concern  about  the  impact  of  pending 
Community  Development-Blcck  Grant  legis- 
lation upon  Connecticut's  cities  and  towns 
and  to  urge  you  to  do  everything  within  your 
power  to  ensure  that  the  funding  provisions 
of  Senate  version  of  this  bill  (S3066)  are 
adopted  by  the  Senate-House  Conference  In- 
stead of  the  provisions  of  the  House  bill 
(HR  15361). 

The  fundUig  formula  of  the  House  bill 
would  severely  decimate  the  ongoing  com- 
munity development  effort  throughout  the 
State.  Federal  grant  entitlements  to  13  Con- 
necticut cities  having  populations  under 
50,000  and  with  ongoing  urban  renewal  or 
model  cities  programs  would  be  terminated, 
making  such  cities  wholly  dependent  upon 
receiving  discretionary  funds  through  the 
State.  The  House  bill  would  sharply  curtail 
the  allotments  of  11  other  metropolitan  cities 
in  the  State,  including  New  Haven  and  would 
omit  from  the  funding  cycle  five  cities  In 
Connecticut  which  would  be  funded  under 
the  Senate  version.  I  am  enclosing  a  fact 
sheet  on  the  financial  Impact  to  Connecticut 
cities  under  the  House  version. 

Under  provisions  of  H.R.  15361,  which 
phases  out  the  hold  harmless  protection 
formula  In  the  fourth  year.  New  Haven's 
allotment  would  plummet  from  $17,078,000 
during  first  two  years  of  the  proposed  legis- 
lation to  $2,646,000  in  the  sixth  year  a 
reduction  of  85 'y.  While  New  Haven  suffers 
the  largest  reduction  in  absolute  funding  of 
any  city  in  the  State,  other  cities  suffer 
equally  great  reductions  In  funding.  For 
example.  New  London's  funding  Is  reduced 
over  the  life  of  the  bill  by  93  Tr :  New  Britain 
and  Waterbury  by  72--'^;  Hartford  by  68<rr- 
Norwich  by  61%;  Danbury  bv  47%;  Bristol  by 
39'-.:   Bridgeport  by  SS'^    and  Stamford  by 

If  this  City  applied  all  the  funds  It  would 
receive  under  the  House  version  ($69.8  mil- 
lion) to  existing  Urban  Renewal  commit- 
ments alone,  we  would  still  fall  almost  $100 
million  short  of  carrying  out  its  existing  Ur- 
ban Renewal  commitments,  let  alone  com- 
mence any  new  undertakings  authorized  un- 
der the  bill.  As  you  know,  the  House  version 
combines  other  categorical  grant-in-aid  pro- 
grams besides  Urban  Renewal,  such  as 
Model  Cities,  Water  and  Sewer  Grant  Pro- 
gram and  thS  Section  312  Rehabilitation 
Loan  Program,  each  of  which  has  heavy 
funding  demar.ds  In  our  city. 

On  the  other  hand,  the  Senate  version  of 
the  bUl  maintains  a  funding  momentum 
uuring  its  total  four  years  span  and  could 
make  $75  million  available  to  New  Haven,  or 
about  $5  million  more  than  the  House  ver- 
sion would  allow  In  six  years.  WhUe  even 
this  allotment  is  short  of  our  needs.  It  would 
make  it  possible  for  us  to  continue  our  pro- 
grams. 

While  there  are  certain  provisions  of  the 
House  version  we  prefer,  such  as  the  100  "^^ 
funding  instead  of  the  90^c  funding  under 
the  Senate  version,  overall  the  Senate  ver- 
sion benefits  Connecticut  whereas  the  House 
version  is  destructive  to  the  overwhelming 
majority  of  the  State's  active  cities  and 
towns.  In  addition,  we  prefer  the  emphasis 
on  physical  development  under  the  Senate 
version  as  the  legislation  simply  does  not 
provide  sufficient  funds  to  carry  out  both 
Physical  and  social  programs.  If  Congress 
really  wants  to  help  America's  cities  it  would 
pass  sufficient  appropriations  to  enable  cities 
to  carry  out  physical  development  and  social 
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development  programs  Instead  of  attempt- 
ing to  divert  the  limited  physical  develop- 
ment funds  to  social  programs. 

I  hope  you  agree  with  us  that  the  great 
effort  the  cities  and  towns  in  Connecticut 
have  made  In  the  areas  of  physical  redevel- 
opment should  not  be  negated  by  the  House 
version  of  community  development-block 
grant  legislation,  which  makes  no  reference 
to  past  performance  or  commitment.  It  Is 
clear  that  Connecticut's  cities  and  towns 
simply  do  not  have  the  financial  resources 
to  pick  up  the  slack  If  we  are  abandoned  by 
the  Federal  government. 

Thank  you  for  any  efforts  you  may  make 
on  our  behalf. 
Sincerely. 

Bartholomew  P.  Goida. 

IMPACT  OF  H.R.  15361  UPON  COIVIMUNITY  DEVELOPMENT 
FUNDING  FOR  CONNECTICUT  CITIES 

METROPOLITAN     CITIES     WITH     REDUCED     AUTOMATIC 
ENTITLEMENT  UNDER  H.R.  15361 


Yearl 


Percent  of 
Year  6        decline 


Bridgeport 4,107  000 

Bf'stoL  1,060,000 

g3[l^"n[ 1,198,000 

"artford 10.275.000 

Nsw  Britain 4, 181  COO 

New  Haven 17,078.000 

WestHaven 727,000 

New  London 6,418  000 

Norwich 1,478,000 

Stamford 2,034,000 

Waterbury 5,679,000 

Ansonia 909,000 

East  Haddam 1115  000 

Enfield 1,123,000 

Farminston '154  000 

Glastonbury 910.000 

Manchester >  470  000 

MIddleiown 267  000 

Portland 393,000 

Suffield '9,000 

Vernon  Town '25  000 

West  Hartford 479000 

Williamantic- 1,510  000 

Windsor  Locks 710  000 


2,613,000 

642, 000 

631,000 

3.  283, 000 

1,184,0C0 

2,  546, 000 

624,000 

465. 000 

570,000 

1.376.000 

1,607,000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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93 
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100 
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100 
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METROPOLITAN  CITIES  WHICH  WOULD  NOT  BE  ELIGIBLE 
FOR  FUNDS  UNDER  H.R.  15361,  BUT  WOULD  RECEIVE 
ALLOTMENTS  UNDER  S.  3066 


Annual  fund- 
ing S.  3066 


O^rby.. 506.000 

^^/3"o;d  54i_ooo 

Bloomneld— 1  673,000 

East  Hartford 439  ooo 

East  Haven 131,000 
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13  states  got  off  to  a  shaky  start.  But  that 
didn't  stop  the  early  colonists  from  declar- 
ing their  independence  of  King  George  m 
and  his  tyranny. 

It  would  have  been  easier  to  pay  the  king's 
high  taxes  and  to  submit  to  his  rules  and 
regulations  without  representation.  But 
these  early  Americans  chose  the  harder  road, 
and  we  have  been  the  beneficiaries.  Their 
sacrifices  and  toll  made  it  possible  for  this 
nation  to  become  the  greatest  land  on  earth 
Our  country's  hard  fought  freedom  has 
been  threatened  many  times,  but  we've  al- 
ways put  our  differences  aside  and  teamed 
up  to  present  a  united  front  to  the  world. 

External  threats  seem  to  always  unite  us 
into  voluntary  cooperation  and  personal  sac- 
rifice. A  recent  example  was  the  Arab  oil  cut- 
off and  the  resulting  fuel  oil  and  gasoline 
shortages  last  fall. 

No  one  likes  to  restrict  his  driving  habits 
and  reduce  his  heating  or  cooling  plant  out- 
put. But  Americans  enjoy  even  less  a  game 
of  blackmail  with  some  small  Mideast  coun- 
tries which  control  the  majority  of  the 
worlds  oil  resources. 

As  our  fcundmg  fathers  sacrificed,  now  it's 
our  turn.  Of  course,  we  have  It  a  lot  easier 
than  they  did  because  this  nation  still  has  a 
lot  going  for  it,  despite  Watergate  and  our 
economic  problems. 

Many  citizens  have  had  a  rude  awakening 
In  recent  months  with  continued  disclosures 
of  government  corruption,  but  the  strength 
of  our  democratic  system  is  more  evident 
each  day  as  it  continues  to  function  under 
stress. 

Yes,  we  still  have  a  lot  going  for  us.  Every- 
one should  be  willing  to  continue  the  preser- 
vation of  our  natural  resources.  Although  oil 
supplies  are  more  plentiful  with  the  easing 
of  tensions  In  the  Mideast,  prices  are  still 
high,  threatening  a  favorable  trade  balance 
that  is  an  important  pillar  of  prosperity. 

Conservation  of  oil  products,  particularly 
gasoline,  thus  can  have  a  twofold  purpose 
not  only  making  sure  there  is  enough  to 
meet  our  needs  but  also  contributing  to  our 
fight  against  Inflation. 

These  are  essential  to  maintain  the  way 
of  life  which  our  forefathers  envisioned  and 
to  preserve  the  freedoms  that  have  set  an 
example  for  the  rest  of  the  world. 

May  we  continue  to  stand  as  a  strong  and 
united  democracy,  proclaiming  freedom  and 
liberty  to  the  world.  It  will  take  work  and 
now  it's  our  turn. 


PERSONAL  ASSETS 


1  Cities  which  no  longer  have  active  redevelopment  programs. 


WE'VE  COME  A  LONG  WAY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  as  we 
enter  into  the  bicentennial  period  of  our 
Nation's  history.  I  believe  it  is  especially 
appropriate  that  we  recognize,  in  the 
proper  manner,  the  solid  foundation  on 
which  America's  heritage  and  virtues 
were  built. 

One  of  the  most  positive  and,  I  believe, 
accurate  accounts  of  the  American  scene 
was  contained  in  an  editorial  in  the  July 
4,  Suburban  Life,  a  pubhcation  serving 
Cook  County,  111.  I  am  pleased  to  insert 
the  editorial  at  this  time: 

We've  Come  a  Long  Wat 
Our  founding  fathers  knew  it  wouldn't  be 
easy  nearly  200  years  ago  when  the  original 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  FRENZEL.  Mr.  Speaker,  on  pages 
E2391  and  E2392  of  the  Congressional 
Record  of  April  22,  1974,  I  included  a 
statement  describing  by  personal  as- 
sets and  some  of  my  feelings  about  the 
publication  of  them.  On  pages  E3044 
and  E3045  of  the  Record  of  May  16  I 
pubUshed  a  statement  showing  that  I 
had  filed  by  1972  income  taxes  lat€  and 
making  other  personal  disclosures.  To- 
day I  am  publishing  another  personal 
disclosure  which  relates  to  those  two 
items. 

Last  week  I  received  a  check  from  the 
Treasury  covering  the  refund  claimed  in 
my  1972  tax  report. 

While  I  have  no  knowledge  that  my 
return  has  been  examined  and  found  ac- 
ceptable, the  refund  check  I  received 
does  appear  to  be  preliminary  support 
for  the  propriety  of  my  1972  return. 


tax 
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All  of  the  above  inf ormatioi  has  been 
made  available  to  my  local  )ress  and, 
insofar  as  possible,  the  people  pf  my  dis- 
trict. 

A  few  summary  points  ihould  be 
made: 

First.  My  taxes  were  paid,  land  over- 
paid, in  advance. 

Second.  Insofar  as  I  am  a\4are,  there 
is  no  penalty  for  my  admitted  error. 

Third.  I  have  received  a  refund  for  the 
taxes  I  overpaid  for  1972 

Fourth.  I  am  informed  by 
ties  that  had  I  been  a  private 
had  I  chosen  not  to  reveal  tl 
there   would   have   been   no 
since  the  icports  would  be 
privacy  statutes. 

Fifth.  The  disclosure  was  m^de 
to  my  constituents,  because  I 
a  time  of  great  lack  of 
Government  the  public  deserved 
that  I  made  a  mistake.  In 
many  other  problems  of 
election  campaigns,   and 
larities  of  well-known  public 
revelations  came  from 
cles.  In  my  case,  the  discloiure 
from  me. 

Any  constituent  who  wishesj  to  di.scuss 
the  matter  further  is  encouraged  to  con- 
tact me  personally. 
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CAPTIVE  NATIONS  W 


ilEK 


HON.  BENJAMIN  A.  GILMAN 


OF    NEW    YORK 


IN  THE  HOUSE  OF 

Wednesday,  July  17, 


REPRESEM  TATIVES 


Fcr 


Mr.  GILMAN.  Mr.  Speaker 
of  July  14  through  July  20 
clared  Captive  Nations  Wee  : 
memorate    those    nations    w 
oppression   at   the   hand   of 
Union.  One  hundred  million 
ing  in  Eastern  and  Central 
being   denied    fundamental 
freedoms  which  we,  as  Amer 
sider  essential  to  mankind 
son,  in  1959  Public  Law  86-90 
ed  to  .set  aside  the  third  w 
as  Captive  Nations   Week, 
citizens   and  legislators  of 
States  to  recognize  this 
to  examine  the  role  of  other 
well  as  our  own  role  in  ligh' 
domination. 

Such  a  gesture  calls 
values   which   are  symbolize{l 
spected  by  Americans,  those 
rights  which  members  of 
cannot,    and    might    never 
Those  living  under  Soviet 
are  denied  intellectual  licensfe 
of  individual  expression,  the 
for  justice:   but  equally 
the  rights  basic  to  humanity 
repeatedly  denied  to  the  mor^ 
dozen  captive  nations.  It  is 
to  lose  sight  of  this, 
move  into  a  new  phase  in 
ship  with  the  Soviet  Union, 
tendency  to  ignore  those 
because  their  constant 
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oppression,  domination,  and  injustice  is 
often  suppressed,  but  we  must  remember 
their  plight  and  encourage  others  to 
recognize  the  situation  of  these  100  mil- 
lion, too  often  silent.  -Soviet  oppressed. 
By  observing  Captive  Nations  Week 
from  July  14  through  the  20,  we  demon- 
strate our  concern  for  these  nations  and 
our  desire  for  their  freedom.  I  urge  all 
Members  of  Congress  to  join  with  me  in 
support  of  Captive  Nations  Week.  I  be- 
lieve this  gesture  to  be  significant  and 
illustrative  of  a  desire  for  the  freedom  of 
all  men. 


July  IS,  197 Jt 


SCHOOL  BUSING:   AN  ISSUE  OF 
DISCONTENT 


HON.  BERTRAM  L.  PODELL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  18.  1974 

Mr.  PODELL.  Mr.  Speaker,  the  issue  of 
busing  schoolchildren  is  one  that  has  dis- 
turbed both  my  constituents  and  myself. 
I  am  presently  and  always  have  been 
opposed  to  the  mandatory  and  involun- 
tary busing  of  schoolchildren  for  the  pur- 
pose of  meeting  racial  and  ethnic  quotas 
and  have  so  voted  on  the  floor  of  the 
House.  However,  this  in  itself  is  not 
enough.  The  administration  must  ad- 
dress itself  to  this  problem  as  I  plan  to 
do.  First,  however  I  would  like  to  explain 
my  opposition  to  these  measures. 

No.  1,  the  busing  of  schoolchildren  into 
strange  neighborhoods  is  a  serious  threat 
to  their  health  and  safety.  The  use  of 
existing  school  buses  exposes  our  chil- 
dren to  many  potential  safety  hazards 
and  danger.  Additionally,  it  would  re- 
quire several  billions  of  dollars  for  the 
purchase  of  buses  including  drivers, 
maintenance,  et  cetera.  That  money 
would  be  far  better  spent  on  improving 
education  and  building  of  additional 
classroom  space. 

Second,  there  is  not  satisfactory  evi- 
dence that  busing  aids  the  educational 
process.  That  under  current  law,  the  fact 
is  when  a  poor  child  is  bused  into  a  niid- 
d!3-class  neighborhood,  that  school  does 
not  receive  any  of  the  Federal  funds  that 
are  allocated  to  deprived  school  areas. 

Third,  although  proponents  of  busing 
argue  that  it  helps  race  relations,  I  be- 
lieve that,  in  fact,  it  increa.<;es  racial  ten- 
sions. The  poor  child  is  forced  to  com- 
pete with  students  who  have  been  pro- 
vided with  early  educational  enrichment 
and  therefore,  are  better  prepared.  The 
stiff  classroom  competition  may  over- 
whelm the  child  and  thereby  decreases 
the  child's  motivation  to  learn,  and  also 
creating  additional  resentment  and  pro- 
mulgating racial  tension. 

Lastly,  and  equally  important  is  that 
this  Nation's  heritage  of  a  free  neigh- 
borhood public  school  system  is  at  stake. 
People  in  this  country  choose  their 
homes  many  times,  in  order  that  their 
children  will  be  close  to  their  school. 
It  is  a  horrifying  experience  for  both 
parent  and  child  to  be  bused  away  from 
a  neighborhood  school.  If  busing  contin- 
ues, the  result  will  be  a  system  where 


there  will  be  two  schools  under  one  roof, 
as  white  middle-class  students  who  are 
educationally  prepared  will  be  placed  in 
honor  classes  and  the  deprived  students 
will  be  placed  in  other  classes. 

Racial  reconciliation  and  quality  edu- 
cation are  among  the  fundamental  issues 
that  face  this  Congress.  I  would  like  to 
offer  into  the  Record  some  affirmative 
alternative  proposals  to  busing  that  I 
feel  are  sorely  needed:  First,  this  would 
be  the  encouragement  of  voluntary  bus- 
ing of  those  children  who  choose  to 
change  their  schools.  Second,  there 
ought  to  be  a  mass  infusion  of  Federal 
funds  into  those  areas  that  need  remed- 
ial reading  teachers,  guidance  counsel- 
ors, and  special  problem  teachers.  And 
third,  more  money  given  to  educational 
programs  for  preschoolers  such  as  Head 
Start,  and  specially  trained  day-care 
centers. 

I  feel  my  position  with  these  affirma- 
tive alternatives  to  busing  provide  a 
sound  base  for  dealing  with  the  prob- 
lems of  quality  education  and  racial 
reconciliation.  I  hope  my  colleagues  join 
with  me  in  this  effort  toward  these  goals. 


SECRETARY  CALLAWAY  TAKES  TRIP 
TO  LATIN  AMERICA 


HON.  BO  GINN 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  GINN.  Mr.  Speaker,  a  news  story 
which  appeared  in  the  Washington  Post 
on  July  16  carried  a  report  about  criti- 
cism being  leveled  at  Secretary  of  the 
Army  Howard  "Bo"  Callaway  regarding 
a  current  trip  by  the  Secretai-y  to  Latin 
America. 

I  regret  very  much  that  this  report 
gives  the  impression  that  Secretary 
Callaway  is  in  some  way  trying  to  stimu- 
late interest  in  increased  sale  of  arms 
among  Latin  American  companies.  The 
facts  are  that  the  Secretary  is  traveling 
in  Latin  America  on  official  business  that 
relates  directly  to  U.S.  military  affairs. 

His  itinerary  includes  a  brief  stopover 
in  Panama,  where  he  has  discussed  the 
affairs  of  the  Panama  Canal  Zone  with 
the  Governor,  to  be  followed  by  visits  to 
Chile,  Ecuador,  and  Peru.  While  in  these 
countries  he  will  have  discussions  with 
the  U.S.  Armv  personnel  of  the  military 
assistance  advisory  groups.  In  addition, 
he  will  pay  courtesy  calls  on  the  senior 
military  and  civil  defense  officials  in  each 
of  these  three  countries  and  also  visit 
their  various  Army  units,  service  schools, 
and  academies.  He  is  scheduled  to  return 
to  Washington  on  the  24th  of  July. 

I  have  an  extremely  high  personal  re- 
gard for  Bo  Callaway  and  would  like  to 
declare  today  that  he  is  a  man  of  the 
very  highest  integrity  and  capability.  He 
has  an  unblemished  record  of  service  to 
the  Nation  both  as  a  private  citizen,  as 
a  former  Member  of  Congress  and  now  as 
a  key  leader  in  our  national  defense  pic- 
ture. I  believe  it  is  important  that  we  all 
know  the  facts  regarding  the  Secretary's 
current  trip. 
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REVENUE  SHARING                          The  following  remarks,  by  Mr.  Harvey,  funds  and  other  city  revenues  in  order  to 

city    administrator    of    Yuba    City,    and  accomplish  the  desired  programs  and  proj- 

HHN    PrtRITDT  I     I  crTTTT  those  of  Mr.  Meline,  city  manager  of  the  ects  of  our  citizens. 

nun.  IVUDCKI    L.  LtlsUtl  1  city  of  Dixon,  are  examples  of  two  com-  '^^  ^*^®  concentrated  the  speciflc  use  of 

OF  CALIFORNIA  munitles'  experience  with  revenue  shar-  aSVon^^^tPm!  ^"^^^^  °°  major  capital  ac- 

IN  THE  HOUSE  OP  REPRESENTATIVES  i".:  S^T  S^c  \'im%"ire""a^To!,'^^^* 

Thursday,  July  18.  1974                                                                   r'      ,f  ',07.  "^^  ^^^^  purchased  a  new  vacuum  type  street 

Mr.  LEGGETT   Mr.  Speaker.  In  light  «°„\f— -,-— '  SS  To^^liZ^ ourtT^'^^.'^: 

of  the  recent  fourth  quarter  payments  of  "^?fj^.?«L'°"'  ^^-         ,  catch  basins  and  storm  dram  and  sanltafv 

Federal  revenue  sharing  funds  for  the  amcies  TnTi^ml'l^Z^^^  \.^"T'  "T  ^^^^^ '"^'^oies.  This  piece  of  equipment  hll 

fiscal  year  1974,  I  would  briefly  like  to  iTrltinn<=  fnH.l^t^  t^ff  T  ^        ?^^.",  .P"''"  ''"ulted  in  improved  cleanliness  of  the  city 

share  my  views  and  observations  on  the  i^^T^fTre^nL'^^^SS   o  ?vSte  l^Ln^Z  IT  ^  f^J"-^'-  -"^  -  ^y- 

effects  of  this  program  on  communities  its  en  J  and  iS^acT  on  ^^f  government  ^wS  ^n^s^or^  ^1  ns°Ls?nu^\^^ 

in  my  district.  I  would  also  like  to  share  throughout  the  United  states.  "Aus,  it  ap-  revenue   shaT°nT  Tundl   hlC^^^mnrnf.H^Ho 

W  th  the  Congress  the  comments  of  the  fears  that  this  would  be  an  opportune  ttoe  sto^^draS^e'and  sanltaS  iTer  malnte 

City  administrator  of  Yuba  City,  Calif..  *°  conimunlcate  to  you  the  experiences  and  nance  prograSi  substantially  '^e  use  of  this 

Peter  Harvey,  concerning  the  effects  of  Ji?P*^*  ^^J^^'Z     1^"^'"''^^^^^^  °°  *^*  equipment  has  specifically  been  very  bene- 

Federal  revenue  sharing  on  Yuba  City,  a  Zol  of  1I500  ;.^!d^h«"h«n  iH^f  ^  ^^^^^V  ^^^^^  *''  °^**^'"  Po«i°^s  of  town  where  storm 

moderate  size  community  in  the  heart  Sa?e?v  /laonoolnnLu!,^      „    ^,^P'"°'^'  ^^^'^  ^^^"  ^"^  ^^^^'  ''"«^  i>*^e  become 

of  the  Sacramento  Vallev,  and  those  of  sTaring  funT  ^       ^"^'  '""'''"'  ""I'^^'^'i  ^"^^  "'''^J^  '^«""»"e  '°  P^'^^'^^'  °f 

c'y^cTS^n^e^'  '"^  ''''  °^  °^^°"-  rfrTr    °^    ^^'^-^^    — «    — «  ShTvSST.-dCpTrcZsirn'I^I 

Calif    Jack  Meline^  which  I  feel  is  important  in  our  case,  and  Fire  Department  pumper^^Sh  wui  rep?acl 

It  has  been  estabhshed  in  many  of  the  ?*y  ^'^^  ^"^^^  ^^  other  cities,  is  the  fiscal  a  very  old,  inadequate  piece  of  equlDment 

communities  in  my  district  that  revenue  flfJ^^Ulty  revenue  sharing  money  has  pro-  The  last  two  years  new  police  patrol  vehicles 

sharing  money  has  increased  fiscal  flexi-  ^^  ^°   Revenue  sharing  funds  have  been  in-  have  been  purchased  through   general  rev- 

bility  by  supplementing  restricted  and  varfou^  nthPr'^f^nH^Zl^ ''"^>f  ^1*^°''^  ^  ^''"^  ^^^'^«  ^""^^-  General  revenue  shar- 

general  funds  in  order  to  provide  greater  Iw.nl  m^n.i           Although  the  revenue  ing  funds  have  been  budgeted  for  the  ac- 

community  social  service  orientefSo^  Drole«  o?  nro^r^S^t  .h  "^ffn  ^°'  ^  F^",^''  qulsltlon  and  development  of  a  new  fire  sub- 

«=ts.  such  Wet.  h^velndudTin  a  ZT'n^ir^^ZV:  ^n^  t  TecTe!  S  Srfc^'?he7jb!St^^  'Z^^Xl^,  tS 

countv,  funds  for:  parks,  free  clinics,  the  Provided  flexibility  to  cities  in  allowing  us  to  be   mmlted   m   the   near   fuSi    ^venie 

county    health    council,    senior    citizens  "^^  other  revenue  sources  for  projects  bene-  sharing  funds  have  been  budgeted  forthe  de 

nutntion  program,  child  programs,  mi-  ""^^S  ^^^^  Pf^P^^  °^  o^r  community  which  velopment  of  a  park  at  a  city  school  site  The 

nority  community  services,  mental  health  Tnlov^^^H.t         T  *  S.!."^™'  revenue  shar-  city  and  the  school  dUtrlct  have  recently 

care  programs  and  limited  mass  transit,  iur  new  n™n^  f^f^"  Tf'P'^  °^  ^^^  '"  formalized  a  joint  powers  agreement  whereby 

The  fiscal  flexibility  has  also  been  re-  Yuba  ^itv  hfs  T  numhlr   'f  '°;P^7^"!°^t  ^^«  =''y  ^^'  be  developing  playground  prop- 

L'nTa'rt'fn^.?  "°"^n'.^^  ^^ f  '^  ""'  '-  -t  ^-\Up^t^^^^^^^  SLes'^  ^hHS  Jul  bTuVd^^T  the^'ufaf 

zen  participation  in  the  budget  process  plete  curb,  gutter,  sidewalk,  storm  drain  and     a  park  and  playground  on  weekends  during 

of  many  of  the  communities  in  my  dis-  street  improvements.  By  using  revenue  shar-      the  summer  and  after  sch^rhours^s^ 

tnct.  The  greater  input  has  resulted  in  a  ^"8  money  for  other  capital  improvement  type     proa«h  benefits  both  the  city  and  the  schcioi 

healthy    development    of    new    and    in-  P'"oJects.  we  have  been  able  to  free  both  gas     district  in  that  It  provides  for  the  develop- 

novative  programs,  many  directed  to  as-  t^o^T^*!!!^^^  *^f  General  Fund  money  in  order     ment   of  existing   publicly-owned   property 

sist  those  citizens  who  have  a  low  fixed  aL^ssmLt^^or^^'thLtf^tr    ^  1^  *  maximum     and  results  m  the  development  of  a  nelgh- 

income.  t^ Cn  tLn  Lv^t^t  ^.^        improvements,     borhood  park  on  an  existing  site  rather  than 

Soecificallv      Ynln    Pnnnfv    hoc    H4c  ^heclt}  then  pays  the  difference  between  the      the  acquisition  of  a  new  site. 

tributed  its  Siocation  of  «1  J?1  9d?in^f hi  T''^''"'  assessment  and  the  actual  cost  of         Revenue  sharing  funds  have  been  budg- 

fn  Sncr  ^ar,«o..  $1,621,241  in  the  the  mprovement.  This  program  has  been  well     eted  for  a  major  sform  drain  line  in  an  old! r 

follow mg  manner:  received  by  property  owners.  This  summer,  section  of  the  community  which  win  aUev^- 

Mexlcan-Amerlcan  ConcUio $10  000  approximately  2 'i  miles  of  city  streets  will  be  ate  accumulations  of  rain  water  during  the 

Public  Safety  Programs 24,'  000  '""Proved  by  Improvement  districts  under  this  winter  because  of  an  existing  system  which  is 

East  Yolo  Water  Study. 10,000  Po^^y.  The  streets  which  are  being  Improved  inadequate.  The  remaining  revenue  sharing 

Health  Department 36,285  ^*  ^^  °^^^^  sections  of  the  city  and  will  be  funds  have  been  budgeted  to  provide  water 

Diogenes  House,  Davis lo.  OOO  benefiting  numerous  lower  Income  and  fixed  and  sanltarv  sewer  lines  to  a  major  industrial 

Sihaya  half-way  house  for  mentally  Income  property  owners.  The  important  point  development  site   for   which   we   have   been 

discharged _..    20,000  ^  ^'sh  to  make  is  that  revenue  sharing  funds  able  to  attract  an  industrial  occupant  who 

Salud  Clinic 120,000  P"  ^  ^^^  °°t  being  expended  for  this  pro-  is  now  building  a  major  food  processing  fa- 

Yolo  County  Health  Council lo,  000  S""^™'  ''"*  ^^^t  the  receipt  of  revenue  sharing  cUity.  Our  area  is  a  major  agricultural  com- 

Yolo  Alternatives 20.000  ""-o^eys  have  enabled  us  to  defer  other  reve-  munlty  and  the  agricultural  processing  in- 
Day  Care 85,500  ii^es  to  this  type  of  a  program.  It  should  dustry  wUl  relate  to  the  community's  econ- 

( A  partial  listing  of  the  programs  covered) .  *'^°  °^  noted  that  this  program  only  applies  omy  very  well.  This  particular  industry  is  a 

Thor.a  io  »,«  ^„„K*    u  i.,.   X  .,.  ^°  ^^^  Improvement  of  streets  In  existing  de-  food  processing  facilltv  which  ODerat^<!"  nn  n 

nrSl?^  vf  ^^"^*^  however    that  the  velopments  throughout  the  city  and  doef  not  year  round  basis  rather^han  a  seasonafbasis 

program  has  not  hved  up  to  full  expecta-  apply  to  new  subdivisions  or  new  land  devel-  Thus,  it  wUl  provide  a  stable  employmlnt 

tions  and   has  strained  limited  Federal  opments,  facility  for  a  substantial  number  of  our  clt- 

resources.  Many  worthwhile  programs  do         Revenue  sharing  funds  have  not  been  used  izens  which  will  undoubtedly  be  of  benefit 

not  receive  enough  money  or  any  monev  1°  ^^°""  .^^^^  ^^^  rather  have  enabled  us  to  an  area  which  experiences  a  high  unem- 

to  function  well  enough  to  benefit  the  ^o^f^^'ntaln  our  exiting  property  tax  rate  ployment  rate  throughout  the  year. 

community.    The    prSm^    c^edibilitv  v  H.H°"niTrV" V'^'r  *^  '^**  ""''  ""^^  P'°-        V"^  '''^  ''""^  ^^"^^^^'^  ^^^'^'^  ^""^  "P^^ted 

m.iQf   oicT^   K«.^,!f«„i,„^          •     5  f,?"'""'^  ^'^^'^   needed    funds   for  many  capital    im-  a  Five  Year  Capital  Improvement  Needs  In- 

must   also   be   weighed  again.st  the  fact  provement  type  projects  which  we  win  detail  ventory  which,  after  considerable  st^vbv 

that  revenue  sharing  is.  m  reality,  deficit  later  in  this  letter.  citizens  groups  and  the  public  generanv  was 

Sharing.  Since  the  first  outlay  of  funds  ^e  have  experienced  considerable  citizen  submitted  to  the  City  Council  for  review  and 

for  this  program,  in  fiscal  year  1973,  it  l^iput  in  our  cltys  capital  improvement  pro-  priority  determination.  This  Capital  Improve- 

has  amounted  to  an  annual  percentage  P*"^-  however,  this  input  has  not  been  on  ment  Needs  Inventory  has  been  used  as  a 

of  the  annual  deficit  increase  as  follows  •  !l°^  ,/r^""^  .  sharing     funds     specifically  basis  for  funding  Capital  Improvement  proj- 

should  be  spent,  but  rather  directed  at  proj-  ects  In  each  year's  budget.  Thus,  the  use  of 

(Dollar  amounts  in  blllionsi  ects  and  programs  which  people  would  like  to  general    revenue  sharing   funds    as   well  as 

see  the  city  undertake.  There  has  been  In-  other  city  revenues,  has  been  based  on  the 

Oeficif           Federal  P"t  ^rom  citizens  on  such  matters  as  park  overall  needs  of  the  community. 

annual           revenue         Percent  of  acquisition  and  development,  street  Improve-         The  administrative  fiexlbilltv  for  the  use 

'"<=™'"           stiaring              deficit  msnts,   improved   storm  drainage,   etc.   The  of  general  revenue  sharing  moneys  have  been 

Rs„i «.,,_  citizen  input  In  these  areas  has  been  that  of  tremendous  benefit  to  a  cltv"of  our  size 

1973                     J35  7               j6  s                 i«  ■;  ^^  ,T\"  ^°'"  *l"J^^  ^  ^^"^  ^^^^^  ^^'"^^  *•='  "^^^  revenue  sharing  moneys  c'an  be  antlcl- 

}f^y  -'             3»"6                6^1                  93  ^°°!J?i     ^^'l  *?K   '^f7*  1*25  funding  arrange-  pated  as  revenue  and  thus  be  incorporated 

1975  «ti.  ments  up  to  the  city.  Thus,  the  city  Coun-  Into  our  budget  and  proper  coordlnatTon  and 

'"'''>    -             26.3                6  2                23.6  cll  has  been  able  to  exercise  some  flexibility  programming  of  projects  can  take  place  ThU 

~        Cxi 1525    P    tie between  the  use  of  general  revenue  sharing  is  a  much  greater  benefit  In  our  EuUng 
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aud  programmLng  than  varloi  s 
grant   type  programs  which   a 
uncertain  In  their  timing  and 
us  with  the  ability  to  develop 
Ing  and  programming  of  a  coor^ 
ect.  An  example  of  this  would 
revenue   sharing  moneys  to 
drain  line  and  the  use  of  othtr 
to  Improve   the  street  in  whijh 
drain  line  is  being  located, 
flow  of  revenue  sharing  moneyi 
ticlpate  the  revenue  from  rev 
and  other  funds  to  be  able  to 
the  storm  drain  lines  and  the  st 
ment  together,  development  of 
speciflcations,  put  the  project 
successfully  complete  it.  If  the 
line  was  being  built  through 
grant  program,  applications  wi 
submitted,  the  timing  would 
approval  of  fie  project  would  i 
coincide  with  our  ability  to  ge 
out  to  bid  and  coordinate  It  w 
improvement  portion  of  the  pro, 

I  feel  very  strongly  that  Vie 
nue   sharing   approach   has   b 
beneficial  to  the  City  of  Yuba 
feel  the  City  Council  has 
Ions  expenditures,  but  rather 
corporated  revenue  sharing  m 
overall  program  of  public 
has  stimulated  innovation 
city,  has  provided  benefits  for 
fixed  income  people  of  our 
has  assisted  with  the  economic 
community.  If  general  revenue 
to   be   discontinued,   it   would 
blow  to  our  ability  to  provide 
capital  expenditures  the  citizens 
munlty  have  expressed  the  nee  I 
for. 
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If  you  desire  any  elaboration 
formation  contained  In  this  letter 
not  hesitate  to  contact  us. 
Very  truly  yours, 

Peter  C 
City  Ad 


HlRV 


DIl  B 


CrrT   OF 
Dijon,  Calif..  Ji; 
Congressman  Robert  L.  LEccEn 
VaUcjo.  Calif. 

Dear  Congressman.  Leggett 
1974,  officials  of  the  City  of  _ 
pated  In  a  technical  assistance 
solid  waste  management.  This  o 
shop  In  San  Francisco  was  Im] 
the  Environmental  Protection 
sponsored  by  the  National  Leag 
and  U.S.  Conference  of  Mayors. 

We  believe  the  workshop  gave  ' 
slstance  to  this  city  In  Improvin: 
collection  techniques.  It   wUl   h 
vide  better  and  more  efficient 
citizens. 

We  urge  your  support  to  ^ 
will   provide   technical    assistant  e 
As  you  know,  general  revenue 
been  a  Godsend  to  our  flnanciall 
munltles.  By  the  same  token  us 
resources  of  the  federal 
vide    technical    assistance    will 
that  cannot  be  otherwise  met. 

Thank   you  for  your  past  s 
Jack 
City 


hast 


remar  :s 


It  would  appear  that  qua]it|r 
ment  of  program  funds,  at 
examples  cited  in  these 
complish   some   of   the   socia 
goals  we  desire  to  see  fulfillel 
directly  benefit  local  commmvties 
regretful,  however,  that  prog 
have  not  been  properly  administered 
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tionwide  and  that  the  program  exists 
without  a  real  financial  base. 
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SECOND  ANNUAL  GLASSBORO.  N.J., 
CONCERT 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  18.  1974 

Mr.  HUNT.  Mr.  Speaker,  on  July  16, 
1974  it  wa.«;  my  distinct  privilege  to  be 
a  guest  of  the  West  Deptf  ord  High  School 
Band  parents  at  the  second  annual  con- 
cert given  by  the  School  Band  of  Amer- 
ica along  with  its  famous  chorus.  The 
concert  was  held  in  the  beautiful  Wilson 
Hall  of  Music.  Glassboro  State  College. 
Gla-ssboro.  N.J.  It  was  billed  as  the  Grand 
Finale  Concert  of  the  School  Band  and 
Chorus  of  America.  It  was  a  troupe  of 
73  young  people,  mostly  high  school  age. 
from  all  parts  of  the  United  States.  Each 
year  this  band  is  assembled,  then  tours 
Europe  on  a  good-will  tour.  The  band 
plays  in  many  foreign  capitals  and.  to 
say  the  least,  is  most  unique  in  its  make- 
up. 

One  of  the  interesting  things  about 
this  group  is  that  each  member  of  the 
band  and  chorus  must  pay  his  or  her  own 
nay.  This  year  the  price  was  $1,250  each. 
In  this  day  and  age  it  is  most  unusual  to 
hear  of  young  people  working  to  earn 
this  much  money  and  then  investing  it  in 
a  music  tour  that  brings  great  credit  not 
only  to  the  youth  of  this  country  but  to 
the  cultural  advancement  of  the  entire 
United  States.  I  wi.'h  everyone  could  hear 
the  inspiring  music  of  this  group. 

To  give  you  a  quick  rundown  on  where 
these  youths  come  from,  to  name  but  a 
few.  we  can  start  with  Woodbury.  N.J., 
McKeesport.  Pa..  Alliance,  Ohio.  Lexing- 
ton and  Chicago  Heights.  111..  Burbank, 
Calif..  Iroquois.  S.  Dak..  Phoenix.  Ariz, 
and  Massillon.  Ohio.  This  group  rep- 
resents not  only  the  best  in  music  in  this 
Country'  but  also  the  best  in  national 
spirit. 

The  conductors  of  the  band  are  Ed 
Ham.  Terr\-  Franz  and  Charles  Stark. 
The  overall  local  direction  comes  through 
Joe  Lawrence  of  Woodbury.  N.J.  who 
booked  the  group  at  Glassboro  State  Col- 
lege. The  principal  director  is  Ed  Ham 
and  he  has  two  extremely  able  assistants. 

Should  you  ever  have  the  opportunity 
to  hear  this  band,  I  highly  commend  It 
to  you. 

Charles  Williams,  chairman  of  the  fine 
arts  department  of  the  West  Deptf  ord 
High  School,  a  most  able  band  leader  in 
his  own  right,  must  also  share  in  the 
credit  for  bringing  the  band  to  the  State 
of  New  Jersey.  Incidentally,  the  group 
got  off  the  plane  in  New  York  near  the 
noon  hour  and  were  ready  to  perform  by 
8  p.m.  the  same  day.  We  all  salute  this 
outstanding  group  of  youths  for  their 
talent  and  dedication. 


CAPTIVE  NATIONS  WEEK 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  17,  1974 

Mr.  McCLORY.  Mr.  Speaker,  I  rise  to- 
day to  join  in  this  15th  armiversary  of 
Captive  Nations  Week;  and  I  would  like 
to  commend  my  friends,  the  gentlemen 
from  Pennsylvania  (Mr.  Flood),  and 
the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  for  scheduling  this  special  com- 
memoration this  evening  and  for  their 
excellent  leadership  on  this  important 
issue  which  they  have  exhibited  over  the 
years. 

Mr.  Speaker,  the  15th  anniversai-y  of 
Captive  Nations  Week  comes  at  a  partic- 
ularly crucial  time  in  the  histoiw  of  East- 
West  relations.  The  President  of  the 
United  States  has  .ia-^t  recently  returned 
from  yet  another  .summit  meeting  with 
the  Soviet  leadership  in  Moscow.  This 
was  the  third  United  States-Soviet  sum- 
mit meeting  that  has  been  held  since 
President  Nixon  took  office,  and  there 
have  been  reports  that  Soviet  Party 
Leader  Brezhnev  will  be  coming  to  our 
country  for  further  negotiations  with 
the  President  v/ithin  the  year.  I  am  sure 
that  when  the  86th  Congress,  in  its  wis- 
dom, enacted  le-iislation  establishing 
Captive  Nations  Week,  few  people  fore- 
saw a  day  when  United  States-Soviet 
relations  v,'ould  have  developed  to  the 
point  they  have  today. 

In  this  hght.  Mr.  Speaker.  I  think  it  is 
particularly  important  that  we  in  the 
Congress  speak  out  loud  and  clear  in  re- 
affirming our  dedication  to  the  eventual 
independence  of  the  over  two-dozen  na- 
tions which  still  suffer  under  the  Soviet 
yoke. 

I  applaud  the  policy  of  detente  for  the 
way  that  it  has  calmed  belligerent  na- 
tional tempers  and  switched  interna- 
tional controversy  from  the  battlefield  to 
the  negotiating  table.  A  stable  policy  of 
detente  will  allow  the  nuclear  arms  race 
to  be  brought  under  control,  and  let  all 
nations  make  strides  toward  economic 
prosperity  that  are  only  possible  during 
a  real  peacetime. 

Mr.  Speaker,  I  believe  that  the  Presi- 
ander  Solzhenitsyn  would  have  un- 
ment  at  the  hands  of  the  KGB  in  the 
doubted  received  much  rougher  treat- 
ment at  the  hands  of  the  KGB  in  the 
years  before  the  policy  of  detente  was 
introduced.  Nevertheless,  it  seems  to  me 
that  the  personal  history  of  this  bril- 
liant writer  is  an  extremely  tragic  one 
imder  the  Soviet  regime;  and  it  reminds 
us  that,  in  a  Communist  system  of  gov- 
ernment, there  are  not  only  captive  na- 
tions, but  captive  individuals  who  suffer 
as  well.  In  other  words,  while  it  can  be 
conceded  that  detente  is  a  beneficial  pol- 
icy as  far  as  international  relations  are 
concerned,  it  should  also  be  recognized 
that  detente  has  not  significantly  im- 
proved conditions  for  citizens  of  the  cap- 
tive nations  with  respect  to  their  free 
exercise  of  individual  rights  and  liber- 
ties. Indeed,  detente  has,  on  occasion. 
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been  responsible  for  Increased  repres- 
sion of  minority  groups  in  the  Soviet 
Union;  as  shown  by  the  KGB's  round-up 
and  detention  of  Soviet  Jews  during  the 
President's  recent  Moscow  summit  trip. 
Ml-.  Speaker,  we  ought  to  be  reminded 
that,  even  as  the  Iron  Curtain  develops 
a  few  chinks  in  its  structure  and  allows 
us  a  closer  look  at  life  in  the  captive 
nations,  there  is  still  a  great  deal  of 
human  suffering  In  these  countries  Re- 
cent news  reports  have  told  us  that  there 
is  extreme  concern  in  the  Kremlin  be- 
cause the  population  of  the  captive  na- 
tions Is  actually  declining.  The  statist 
economy  is  completely  stagnant;  there 
are  few  prospects  of  economic,  political 
or  spiritual  revitalization.  The  evidence 
is  clear,  concerning  the  birth  rate  data, 
that  the  people  living  behind  the  Iron 
Curtain  are  threatened  by  a  Kremlin-im- 
posed genocide  of  the  spirit  as  well  as  of 
the  flesh. 

Mr.  Speaker,  many  of  the  most  out- 
standing citizens  of  the  13th  District  of 
Illmols,  which  I  have  the  honor  to  rep- 
resent, have  their  roots  in  the  captive 
nations  behind  the  Iron  Curtain,  Many 
Americans  of  Albanian,  Bulgarian 
Czechoslovakian,  Estonian,  Hungarian' 
Latvian,  Lithuanian,  Polish,  and  Ru- 
manian descents  are  hving  and  work- 
ing In  the  13th  District,  and  making  a 
tremeiKlous  contribution  to  the  quality 
of  life  in  our  part  of  northern  Illinois 

Mr.  Speaker,  these  people  are  excel- 
lent, civic-minded  and  charitable  Ameri- 
can citizens;  but  their  dedication  to  the 
eventual  Uberation  of  their  fatherlands 
has  remained  as  strong  as  ever.  They  love 
the  United  States  veiy  much  for  its 
traditions  of  freedom  and  democracy  but 
they  shall  not  rest  in  their  defense  of 
the  inalienable  rights  of  the  captive  na- 
tions to  freedom  and  independence  and 
then-  resolve  to  see  these  countries  return 
as  equal  members  of  the  community  of 
free  peoples. 

Mr.  Speaker,  let  us  make  this  15th  an- 
niversary of  Captive  Nations  Week  m 
occasion  for  those  of  us  in  the  Congress 
to  remind  the  world  that  Americans  con- 
tinue to  care  about  the  phght  of  the  cap- 
tive nations,  that  they  have  not  been  for- 
gotten, and  that  their  hopes  and  aspira- 
tions are  shared  oy  millions  who  have 
the  privilege  of  living  in  freedom 


EXTENSIONS  OF  REMARKS 

person  may  Intervene  by  filing  aUegations  of 
facts  with  supporting  evidence  which  would 
tend  to  establish  the  allegations. 

The  above  amendment  will  be  offered 
m  lieu  of  my  amendment  which  was 
printed  in  the  July  16,  1974,  Congres- 
sional Record  and  which  stated: 

Page  165,  line  21,  after  the  word  "person" 
strike  all  through  the  word  "affected"  on 
line  22, 


24181 


AMENDMENT  TO  H.R.  11500 


HON.  BOB  ECKHARDT 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1974 

Mr^  ECKHARDT.  Mr.  Speaker,  I  plan 
to  offer  an  amendment  to  H.R.  IISOO 
to  broaden  citizen  participation  in  the 
process  of  designating  areas  unsuitable 
'Or  surface  mining.  The  text  of  the 
amendment  follows: 

On  page  166,  after  line  5,  add  the  follow- 
tog   sentence:    After    a    person    having    an 

firfV'^*'^*'  *^  °''  '"ay  be  adversely  af- 
fected has  filed  a  petition  and  before  the 
Hearing,  as  required  by  this  subsection,  any 


A  MESSAGE  TO  THE  NEW  OFFICIALS 
OF  KENNER  AND  HARAHAN 

HON.  DAVID  C.  TREEN 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  18.  1974 

Mr.  TREEN.  Mr.  Speaker,  I  would  like 
today  to  call  to  the  attention  of  my  col- 
leagues an  editorial  that  appeared  in  a 
newspaper  in  my  district,  the  East  Bank 
Guide,  on  the  eve  of  the  inauguration 
of  the  new  officials  in  Kenner  and  Hara- 
han.  La.  I  found  the  thoughts  expressed 
in  the  editorial  applicable  to  the  entire 
spectrum  of  public  and  political  life  and 
for  that  reason  I  commend  it  to  my  col- 
leagues. 

The  editorial  follows: 
[From  the  East  Bank  Guide,  June  12,  1974) 
A  Message  to  the  New  Officials  of  Kenneb 
AND  Harahan 

That  grueling,  tedious  task  of  electing 
those  who  are  to  govern  the  East  Bank's  cities 
has  been  completed.  Left  now  Is  the  grueling, 
tedious  task  assigned  to  these  elected — and 
that  is  to  govern. 

On  this,  the  eve  of  the  Inauguration  of  new 
administrations  in  Kenner  and  Harahan,  the 
Guide  would  like  to  offer  a  little  worldly  wis- 
dom to  those  charged  with  the  responsibility 
of  public  power. 

arrogance  op  strength 
Pubhc  office  Is  a  lonely  place.  While  others 
go  about  the  business  of  living  their  lives, 
the  public  official  Is  left  alone  with  the  re- 
sponsibility of  making  those  lives  livable. 

Of  the  many  decisions  charged  to  public 
officials,  very  few  arouse  much  public  inter- 
est; yet,  nearly  all  directly  affect  the  apathetic 
citizenry. 

And  when  those  rare  inflammatory  issues 
do  push  their  way  Into  public  discussion,  the 
office  holder  Is  beselged  and  Indeed  pres- 
sured towards  one  solution  while  his  experi- 
ence and  principles  may  tell  him  that  there 
Is  a  better  Idea. 

Then  there  are  the  times  when  those  In 
power  realize  the  political  system's  vulner- 
abilities. They  learn  that  friction  arises  only 
when  facts  are  made  public,  so  by  closeting 
their  actions  the  flame  of  public  outrage  Is 
choked  before  It  can  spread. 

They  learn  that  in  solving  a  problem  it  is 
easier  to  find  an  answer  that  compromises 
opposing  sentiments  than  it  is  to  find  a  true 
solution. 

So  after  the  aura  of  public  responsibility 
wears  away,  a  fatigue  of  public  burden  sets 
in,  and  the  result  Is  a  type  of  political 
arrogance. 

It's  an  arrogance  that  leaves  office  holders 
with  a  feeling  that  their  careers  are  more  Im- 
portant than  the  public  good.  Consequently 
it  Is  an  arrogance  that  provides  the  first 
nourishment  for  the  development  of  corruo- 
tlon.  ^ 

Only  the  true  statesman  can  overcome  the 
challenge.  It  Is  his  task  to  feel  the  loneliness. 


see  the  weaknesses  and  taste  the  power  and 
yet  still  be  con.sclous  of  the  Integrity  that 
his  office  needs. 

VtTLNERABILITY  OF  POWER 

There  is  a  tendency  among  those  elected 
to  office  to  mUUiterpret  their  electloiis.  What 
IS  seen  as  a  public  outpourhig  of  support  Is 
quite  often  oiUy  an  Interplay  of  situation* 

Lmcoln  once  explained  that  "only  circum- 
stances make  a  President."  No  less  can  be 
said  about  mayors,  marshals,  couacjlmen 
and  aldermen.  And  one  doesn't  have  to  look 
past  the  present  to  witness  the  fickleness  of 
support  for  a  President  elected  by  the  largest 
landbljde  ever  to  see  what  can  happen  after 
fate  has  made  its  choice. 

There  is  no  person  who  has  an  irreversible 
nold  on  hU  office.  Even  monarchs  who 
claimed  they  were  placed  on  the  throne  by 
God  were  eventually  hauled  off  the  throne 
oy  the  people. 

It  is  the  prudent  statesman  who  realizes 
that  his  electoral  support  was  merely  a  read- 
ing of  opinions  of  some  of  the  voters  who  on 
one  particular  day  had  to  decide  from  a  given 
set  of  opponents.  On  different  days  w'th  dlf- 
ferent  issues  decided  by  different  voters 
choosing  from  different  opponents  the  re- 
sults may  have  been  different. 

It  is  the  Guide's  hope  that  during  their 
four-year  terms,  the  new  offlclais  of  Kenner 
and  Harahan  will  derive  humUlty  from 
strength  and  stability  from  power 


THE  15TH  ANNIVERSARY  OF 
CAPTIVE  NATIONS  WEEK 


HON.  PAUL  W.  CRONIN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  17.  1974 
Mr.  CRONIN.  Mr.  Speaker,  as  the 
15th  anniversary  of  Captive  Nations 
Week  comes  to  an  end  and  the  200th  an- 
niversary of  our  United  States  ap- 
proaches, I  am  reminded  of  the  Declara- 
tion of  Independence  which  proclaims 
that  all  people  are  created  equal  and 
endowed  by  the  Creater  with  certain 
inahenable  rights  of  hfe,  hberty,  and  the 
pursuit  of  happiness.  During  this  Cap- 
tive Nations  Week,  we  remember  the 
courageous  peoples  who  had  devoted 
their  lives  and  have  often  lost  their  lives 
to  the  cause  of  personal  freedom  in  na- 
tions throughout  the  world. 

Today  we  join  as  tmbonded  people 
exercising  our  constitutional  rights  of 
freedom  of  speech  and  freedom  of  assem- 
bly to  help  lead  these  people  in  nations 
behind  the  Bamboo  and  Iron  Curtains 
from  their  captivity.  Their  hope  for  free- 
dom lies  in  our  hands. 

We.  as  Americans,  must  bring  to  pub- 
lic attention  the  merit  of  the  captive 
nations  issue,  and  we  must  insure  that 
the  world  understands  that  freedom  for 
all  nations  is  our  goal.  We  must  renew 
our  pledge  to  these  peoples,  and  we  must 
gather  together  our  resources  of  com- 
munication to  design  a  campaign  to  keep 
alive  the  hope  of  freedom  for  captive 
nations  in  the  youth  of  these  countries. 
The  "shot  heard  around  tht  world" 
was  fired  in  the  town  of  Concord,  Msis., 
in  my  own  congressional  district,  and  it 
still  rings  throughout  the  world  as  a  re- 
minder that  the  struggles  and  shackles 
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can  be  overcome.  Let  us 
stand  behind  these  peoples 
liberated  and  given  their 
among  the  free  nations  of 
us  pledge  to  make  this 
year  to  rededicate  the 
and  justice  for  all. 


11  resolve  to 

\  intil  they  are 

r  ghtful  place 

t  le  world.  Let 

con  ing  year  the 

ideils  of  liberty 


IRS   CHIEF   BALKED   AT 


HON.  ROBERT  0.  T 


OF   BHOOE    ISLAND 


IN  THE  HOUSE  OF  REPRESl  INTATIVES 


Thursday,  July  18, 


Hjuse 
uncoo  jerative." 


Evidence  —IRS  Chiefs 
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Mr.  TIERNAN.  Mr.  Speaker 
tofore,    submitting   for    th 
number  of  articles  detailing 
pressure  on  the  Internal 
This  pressure  was  designed 
powerful        administrative 
against  those  the  White 
ered   "enemies'   or 
is  my  contention  that  this 
lies  the  need  for  an 
contained   in  my   proposer 
H.R. 14793: 
Impeachment  Panel 

Balked  at  Pressure 

(By  Walter  Taylor 

Attempts    by    the   White    H^use 
political  use  of  the  Internsd 
ice  prompted  threats  by  two 
sloners  to  resign  their  posts 
cording   to  evidence   made   pufjlic 
the  House  Judiciary  Commi' 

The   evidence    shows   that 
House  officials,  in  apparent  vicjlat 
eral  statute,  attempted  to  use 
harass   supposed    •"enemies"    c 
istration  and  to  help  some  of 
"friends." 

In    September    1972.    for 
White  House  counsel  John  W 
quested  IRS  "examinations  or 
of  some  575  supporters  of 
dential   nominee   George   S 
cording  to  an  affidavit  from 
sioner  Johnnie  M.  Walters 
dence  the  committee  has  colledted 
Its  Impeachment  investigation. 

Walters  said  he  resisted  th« 
advising  Dean  that  complianc< 
quest  "would  be  disastrous  foi 
for  the  administration  and  w 
Watergate  affair  look  like  a 
picnic. 

The  evidence  released  tod 
statements  of  factual  Infcrmalfton 
by  sworn  statements,  testimor  y 
ous  investigative  panels,  Whlt< 
oranda  and  assorted  other 
with  one  of  the  most  serious 
the  President:  That  he  mlsusejd 
agencies  for  his  own  political 

There  Is  little  new  in  the 
today  to  link  Nixon  directly 
tlvlty.  But  transcripts  of  two 
tape  recordings  already  on  the 
suggest  that  the  President  hac 
edge  of  efforts  to  make  politl  al 
agency. 

During    a    Sept.    15.    1972 
meeting    between    the 
former  chief  of  staff.  H.  R 
exchange  took  place,  accordln 
script : 

"H.  John  (DeanK  he  is  one 
guys  that  gets  a  lot  done.  Th 
move,  too,  bringing  Dean  in 
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"P.  It.  Hell  never,  he'll  never  gain  any 
ground  for  us.  He's  Just  not  that  kind  of  guy. 
But,  he's  the  kind  that  enables  other  people 
to  gain  ground  while  he's  making  sure  that 
you  don't  fall  through  the  holes.  Oh.  You 
mean. 

"H.  Between  times,  he's  doing,  he's  moving 
ruthlessly  on  the  Investigation  of  McGovern 
people.  Kennedy  stuff,  and  all  that  too.  I  Just 
don't  know  how  much  progress  he's  making, 
cause  I — 

"P.  The  problem  Is  that's  kind  of  hard  to 
find. 

"H.  Chuck,  Chuck  has  gone  through,  you 
know,  has  worked  on  the  list,  and  Dean's 
working  the.  th3  thing  through  IRS  and. 
uh.  in  some  cases.  I  think,  some  either  (un- 
intelligible) things.  He's — He  turned  out  to 
be  tougher  than  I  thought  he  would,  which 
Is  what. 

"P.  Yeah." 

Walters,  whose  affidavit  states  that  the 
investigation  of  McGovern  supporters  never 
was  carried  out,  is  one  of  the  two  former  IRS 
commissioners  who  told  Impeachment  In- 
vestigators that  they  had  threatened  to  quit 
rather  than  to  carry  out  White  House  direc- 
tives. 

The  other  Is  Randolph  Thrower,  who 
headed  the  agency  in  the  early  days  of  the 
Nixon  administration.  In  a  sworn  state- 
ment to  the  committee.  Thrower  charged 
that  the  White  House  in  1970  attempted  to 
install  a  "personal  police  force"  within  the 
IRS  hierachy. 

Walters  said  he  advised  Treasury  Secretary 
George  P.  Shultz  "that  he  could  have  my 
Job  any  time  he  wanted  It"  In  late  1972  after 
repeated  efforts  by  White  House  aide  John 
D.  Ehrlichman  to  i^cpen  an  IRS  investiga- 
tion of  former  Democratic  National  Chair- 
man Lawrence  F.  O'Brien. 

Walters  said  that  during  the  summer  of 
1972.  Shultz  "Informed  me  that  someone 
in  the  White  House  (subsequently  identified 
as  John  Ehrlichman)  had  inforniatlon  that 
Mr.  O'Brien  had  received  large  amounts  of 
Income  which  might  not  have  been  reported 
properly.  The  secretary  asked  whether  IRS 
could  check  on  the  matter,  and  I  advised 
that  IRS  could." 

He  said  he  checked  with  aides  at  the  agen- 
cy and  found  that  O'Brien's  returns  for  the 
two  previous  years  recently  had  been  ex- 
amined, that  O'Brien  had  paid  a  small  defi- 
ciency for  one  year  and  that  the  Investiga- 
tions were  closed. 

He  said  he  reported  those  facts  to  Shultz, 
only  to  be  told  that  Ehrlichman  "was  not 
satisfied  with  the  report  on  the  status  of  Mr. 
O'Brien's  returns." 

Ehrlichman  still  was  not  satisfied  several 
weeks  later,  even  after  the  Investigation  was 
reopened  and  O'Brien  had  been  Interviewed 
by  IRS  Investigators. 

"On  or  about  Aug.  29,  1972,  at  the  request 
of  Secretary  Shultz,  I  went  to  his  office  with 
Roger  Barth  (another  IRS  official)  so  that  we 
could  conclude  review  of  the  O'Brien  matter 
and  dispose  of  it."  he  said.  "Secretary  Shultz, 
Mr.  Barth  and  I  discussed  the  matter  and 
agreed   that   IRS  could  do  no  more." 

However,  when  the  three  men  telephoned 
Ehrlichman  to  notify  him  of  their  findings, 
he  got  Walters  on  the  line  and  snapped, 
"I'm  goddamn  tired  of  your  foot  dragging 
tactics."  according  to  the  sworn  statement. 

It  was  at  that  point.  Walters  said,  that  he 
threatened  to  nislgn.  He  did  not  resign,  how- 
ever, until  eight  months  later. 

Included  In  the  Judiciary  Committee  evi- 
dence Is  information  that  the  O'Brien  audit — 
which  also  Is  under  Investigation  by  Water- 
gate Special  Prosecutor  Leon  Jaworskl — was 
discussed  at  a  Sept.  15,  1972,  meeting  be- 
tween the  President  and  Dean. 

The  portion  of  a  White  House  tape  per- 
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talnlng  to  that  conversation  was  subpoenaed 
by  the  committee,  but  the  President  has  re- 
fused to  surrender  it. 

The  tape  has  been  obtained  by  Jaworskl's 
Special  Prosecution  Force,  however. 

In  his  statement  to  Impeachment  Investi- 
gators, Thrower  said  the  White  House  pres- 
sured him  in  the  summer  of  1970  to  place 
John  Caulfield  and  G.  Gordon  Llddy  In  key 
positions  In  the  agency,  despite  notice  that 
neither  man  was  qualified  for  the  Jobs. 

He  said  the  pressure  ended  only  after  he 
threatened  to  resign. 

Caulfield  and  Llddy  later  became  agents  for 
the  President's  re-election  campaign. 

In  his  affidavit,  Thrower  said  he  did  de- 
cide to  quit  his  post  In  January  1971.  He  said 
he  attempted  unsuccessfully  through  Treas- 
ury Secretary  David  Kennedy  and  Atty.  Gen. 
John  N.  Mitchell  to  arrange  a  meeting  with 
the  President  to  express  a  concern  "that  any 
suggestion  of  the  Introduction  of  political  In- 
fluence Into  the  IRS  would  be  very  damaging 
to  him  and  his  administration,  as  well  as  to 
the  revenue  system  and  general  public  In- 
terest" 

"Sometime  later,"  Thrower  said,  "the  Pres- 
ident's appointment  secretary,  Dwight  Cha- 
pln,  told  me  that  the  President  had  received 
my  views  from  the  attorney  general  and  did 
not  feel  that  a  conference  was  necessary. 
Thereupon,  I  submitted  my  resignation  which 
I  had  been  withholding  until  I  had  the 
opportunity  to  confer  with  the  President." 

In  the  440  pages  of  evidence  made  public 
today,  the  impeachment  committee  noted  a 
number  of  other  attempts  by  the  White 
House — some  apparently  successful — to  use 
the  IRS  for  political  advantage.  Among  the 
cases  cited  were  these: 

In  April  1970.  a  confidential  report  on  an 
IRS  investigation  of  Alabama  Gov.  George 
Wallace  was  leaked  to  columnist  Jack  An- 
derson. A  story  based  on  the  report  and  po- 
tentially harmful  to  Wallace's  reelection 
hopes  appeared  on  April  13.  the  day  before 
the  Alabama  primary  elections. 

Former  White  House  aide  Clark  Mollen- 
hoff,  who  obtained  the  report  at  the  request 
of  Haldeman,  said  In  an  affidavit  to  the 
Judiciary  Committee  that  the  leak  "occurred 
at  the  highest  White  House  level." 

In  September  1971,  John  Caulfield,  then 
a  White  House  aide,  obtained  and  distributed 
detailed  Information,  some  derived  from  con- 
fidential tax  returns,  about  a  wealthy  Jewish 
businessman  who  was  under  consideration 
for  a  post  with  Nixon's  re-election  compaign 
organization. 

In  a  memo  to  John  Dean.  Caulfield  noted 
that  the  businessman,  Lawrence  Goldberg, 
had  had  "heavy  Involvement  In  Jewish  orga- 
nizational activity."  With  the  memo,  Caul- 
field Included  a  list  of  charitable  contribu- 
tions to  Jewish  organizations  Goldberg  had 
claimed  on  his  income  tax  return. 

In  early  1972,  a  White  House  memo,  un- 
signed and  unaddressed,  provided  personal 
Information — Including  some  apparently 
culled  from  IRS  files — about  Washington 
Star-News  Investigative  reporter  James  R. 
Polk. 

The  memo  was  prepared  shortly  after  the 
White  House  learned  of  a  story  by  Polk  that 
Identified  Herbert  Kalmbach,  Nixon's  law- 
yer, as  a  fundraiser  for  the  President. 

The  evidence  also  Included  much-pub- 
licized information  about  efforts  to  use  the 
IRS  against  persons  placed  on  the  White 
House's  so-called  "enemies  list,"  which  in- 
cluded political  opponents  of  the  President, 
labor  leaders,  reporters  and  liberal  academi- 
cians, among  others. 

White  House  Pressure  on  IRS  Detailed 

(By  Bob  Kuttner) 
White   House   pressures    to   politicize    the 
Internal  Revenue  Service  were  so  Intense  that 
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President  Nixon's  first  two  IRS  commission- 
ers both  threatened  to  resign  In  protest,  ac- 
cording to  the  House  Judiciary  Committee's 
compilation  of  evidence  on  Improper  use  of 
the  IRS. 

Commissioner  Randolph  W.  Thrower  even- 
tually did  resign  In  January.  1971,  according 
to  his  sworn  statement,  after  he  tried  unsuc- 
cessfully to  arrange  a  meeting  to  discuss  the 
pressures  with  President  Nixon. 

That  followed  repeated  attempts  by  un- 
named White  House  aides  working  through 
then  Treasury  Under  Secretary  Charls  Walker 
to  force  Thrower  to  place  either  White  House 
Investigator  Jack  Caulfield  or  G.  Gordon 
Llddy  Jr..  subsequently  convicted  In  the 
Watergate  break-In,  In  a  sensitive  IRS  post 
In  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms (ATF). 

Thrower  was  also  pressured  to  convert  ATP 
into  a  "personal  police  force"  to  be  headed 
by  Llddy  or  Caulfield.  He  blocked  the  plan 
only  by  threatening  to  resign. 

Thrower's  successor,  Jobanle  Walters,  said 
In  an  affidavit  that  he  came  under  intense 
pressure  from  John  D.  Ehrlichman  In  the 
summer  oi  1972  to  create  tax  problems  for 
Lawrence  F.  OBrlen,  then  Democratic  na- 
tional chairman. 

Ehrlichman  had  learned  from  the  IRS  "list 
of  sensitive  cases"  that  O'Brien  might  he 
under  Investigation  by  IRS  In  connection 
with  fees  he  received  from  Howard  Hughes. 
But  Walters'  own  investigation,  made  at 
Ehrlichman's  request,  showed  O'Brien  had 
paid  all  the  taxes  he  owed. 

Despite  this  finding.  Ehrlichman  continued 
pressing  Walters  to  go  after  O'Brien.  Walters 
said  he  carried  out  Ehrlichman's  demand  to 
have  IRS  interview  O'Brien  prior  to  the  1972 
election.  However,  the  pressure  from  Ehrlich- 
man, relayed  through  then  Treasury  Secre- 
tary George  P.  Shultz,  continued. 

Finally,  on  Aug.  29,  according  to  Walters, 
he  told  Ehrlichman  In  a  stormy  telephone 
conversation  with  Shultz  on  an  extension 
that  IRS  considered  the  case  closed. 

"I'm  goddamn  tired  of  your  foot-dragging 
tactics,"  Ehrlichman  shot  back.  Following 
the  conversation,  Walters  said  In  an  affidavit, 
"I  told  Secretary  Shultz  that  he  could  have 
my  job  any  time  he  Aanted  It." 

Ehrlichman  much  later  explained  to  the 
Senate  Watergate  committee  why  he  was  so 
interested  in  O'Brien: 

"I  wanted  them  to  turn  up  something  and 
send  him  to  Jail  before  the  election." 

Two  weeks  after  his  angry  conversation 
with  Ehrlichman,  Walters  said,  he  was  re- 
quested by  John  W.  Dean  III  to  have  IRS 
Investigate  a  list  of  McGovern  campaign  aides 
and  donors.  On  Sept.  13,  Walters  reported,  he 
decided  to  do  nothing  after  conferring  with 
Secretary  Shultz. 

Later  that  week  on  Sept.  15,  according  to 
the  Judiciary  Committee  document.  Presi- 
dent Nixon  met  with  aides  H.  R.  Haldeman 
and  Dean  to  discuss  "taking  steps  to  over- 
come the  unwillingness  of  the  IRS  to  follow 
up  on  complaints."  According  to  Dean's 
diary,  Dean  specifically  reported  to  the 
President  on  O'Brien. 

Potentially,  a  tape  of  that  conversation 
could  resolve  the  degree  of  presidential  re- 
sponsibility for  the  attempts  to  misuse  IRS. 
However,  this  is  one  of  the  tapes  Mr.  Nixon 
has  refused  to  give  the  committee. 

On  June  12.  U.S.  District  Court  Judge  John 
J.  Sirica  ordered  that  the  tape  be  given  to 
Watergate  Special  Prosecutor  Leon  Jaworskl 
for  his  Investigation,  but  the  order  has  been 
appealed  by  the  White  House. 

The  committee  document,  which  pulls  to- 
gether all  the  available  evidence,  some  of  It 
previously  unpublished,  also  discloses  that: 

Haldeman  used  the  President's  name  In 
asking  Clark  Mollenhoff,  then  a  White  House 
special  counsel,  to  get  an  IRS  report  on  tax 
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problems  of  Alabama  Gov.  George  C.  Wal- 
lace's brother,  Gerald.  The  report  was  leake<l 
almost  Immediately  to  columnist  Jack  Ander- 
son. Mollenhoff's  affidavit  claims  the  leak 
came  from  "the  highest  White  House  level." 
Disclosure  of  confidential  tax  Information  Is 
a  criminal  act. 

Caulfield's  "back  channel"  for  obtaining 
confidential  tax  Information  repeatedly  turns 
out  to  be  former  IRS  Assistant  Commissioner 
Vernon  (Mike)  Acree,  now  U.S.  Commissioner 
of  Customs.  Previously  undisclosed  Senate 
Watergate  committee  staff  Interviews  quote 
Caulfield  as  citing  Acree  as  his  source  of  in- 
formation on  Billy  Graham,  John  Wayne, 
other  entertainers  and  Gov.  Wallace's  brother. 
Caulfield  also  told  investigators  it  was 
Acree  who  supplied  the  tax  returns  of 
Lawrence  V.  Goldberg,  who  was  being  con- 
sidered for  a  Job  as  the  Nixon  reelection  com- 
mittee's coordinator  of  Jewish  voters. 

Acree  told  The  Washington  Post  yesterday 
that  he  first  began  supplying  tax  information 
to  Caulfield  on  prospective  presidential  ap- 
pointees while  Caulfield  was  working  at  the 
White  House  in  1971.  Having  made  the  con- 
tact with  Acree,  Caulfield  continued  to  ex- 
ploit It,  according  to  Acree,  who  denies  doing 
anything  improper.  "If  he  didn't  have  a  bona 
fide  purpose,  that's  his  problem,"  Acree  said. 
"I'll  be  goddamned  If  I  was  a  patsy  for  Jack 
Caulfield,  or  anyone  else." 

Previously  undisclosed  testimony  by  Dean 
in  a  closed  session  of  the  Senate  Watergate 
committee  Indicated  President  Nixon  had  or- 
dered pressure  on  IRS  to  stop  tax  Investiga- 
tion of  presidential  "friends." 

"The  President,"  Dean  said,  "had  asked  it 
be  turned  off  friends  of  his."  Then.  Dean 
said,  he  got  the  tax  information  on  Graham 
from  Caulfield.  which  he  forwarded  to  Halde- 
man asking  what  to  do  next.  Haldeman 
scrawled  back.  "No,  It's  already  covered." 

The  beleaguered  IRS  commissioners  relied 
on  the  Treasury  Department  as  a  buffer  to 
shield  them  from  the  political  demands  of 
the  White  House — with  mixed  success.  Wal- 
ters' decision  to  resist  Dean's  request  to  audit 
•enemies"    was   made    in    conjunction    with 
Treasury  Secretary  Shultz.  who  also  figured 
In  Walters'  efforts  to  resist  harassing  OBrlen. 
••George  [Shultz]  wouldn't  let  me  at  him." 
Ehrlichman    told   Senate    investigators.    The 
Aug.  29  conversation  with  Walters  about  the 
O'Brien  audit  was  "the  first  time  I  had  a 
chance    to    tell    the    commissioner    what    a 
crappy  Job  he  had  done,"  Ehrlichman  added. 
But  the  use  of  Treasury  as  a  buffer  cut 
other   ways.  It   never  prevented   the   White 
House  from  obtaining  Information  on  presi- 
dential   friends.    But    when    Commissioner 
Thrower  asked  then-Treasury  Secretary  David 
Kennedy  to  arrange  a  personal  meeting  with 
President    Nixon,    Kennedy    was    unable    to 
comply. 

The  committee  document  also  Includes  tax 
Information  on  other  entertainers  which 
Caulfield  obtained  from  IRS  to  compare  with 
tax  records  of  John  Wayne  and  Billy  Graham. 
The  audit  summaries  show  that  Jerry  Lewis 
was  found  to  owe  additional  taxes  for  twelve 
years  in  a  row,  totaling  more  than  $450,000. 
Actors  Sammy  Davis  Jr.,  Peter  Lawford, 
Richard  Boone,  Lucille  Ball,  and  others  were 
all  autlted  repeatedly. 
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We  have  been  unable  to  crack  down  on  the 
multitude  of  tax  exempt  foimdations  that 
feed  left  wing  political  causes. 

We  have  been  unable  to  obtain  informa- 
tion In  the  possession  of  IRS  regarding  our 
political  enemies. 

We  have  been  unable  to  stimulate  audits 
of  persons  who  should  be  audited. 

We  have  been  unsuccessful  in  placing  RN 
supporters  In  the  IRS  bureaucracy. 

(C)  HRH  should  tell  the  Sec. 

Walters  must  be  more  responsive.  In  two 
key   areas:    personnel   and   political   actions. 

First,  Walters  should  make  personnel 
changes  to  make  IRS  responsive  to  the  Presi- 
dent. Walters  should  work  with  Fred  Malek 
immediately  to  acomplish  this  goal.  (NOTE: 
There  will  be  an  opening  for  a  General  Coun- 
sel of  IRS  In  the  near  future — this  should  be 
a  first  test  of  Walter's  cooperation) . 

Second,  Walters  should  be  told  that  dis- 
creet political  action  and  investigations  are 
a  firm  requirement  and  responsibility  on  his 
part.  John  Dean  should  have  direct  access 
to  Walters,  without  Treasury  clearance,  for 
purposes  of  the  White  House.'  Walters  should 
understand  that  when  a  request  comes  to 
him.  It  is  his  responsibility  to  accomplish  It — 
without  the  White  House  having  to  tell  him 
how  to  do  it! 


NATIONAL  HEALTH  SCHOLARSHIP 
FUND 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18.  1974 


[16.1   SSC  Exhibit  No.  44.  4   SSC   1682-85— 
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Exhibits  Submitted  for  the  Record — Exhibit 

No.  44 

(A)  To  accomplish:  Make  IRS  politically 
responsive.  Democrat  Administrations  have 
discreetly  used  IRS  most  effectively.  We  have 
been  unable. 

(B)  The  Problem:  Lack  of  guts  and  effort. 
The  Republican  appointees  appear  afraid  and 
unwUimg  to  do  anything  with  IRS  that  could 
be  politically  helpful.  For  example: 


Mr.  ROGERS.  Mr.  Speaker,  today  I 
am  introducing  for  myself  and  all  other 
members  of  the  Subcommittee  on  Public 
Health  and  Environment,  Mr.  Satter- 
FiELD,  Mr.  Kyros,  Mr  Preyer,  Mr.  Sym- 
ington, Mr.  Roy,  Mr.  Nelsen,  Mr.  Carter, 
Mr.  Hastings,  Mr.  Heinz,  and  Mr.  Hud- 
nut,  a  bill  which  would:  First,  authorize 
appropriations  of  $22.5  million  for  Na- 
tional Health  Service  Corps  scholarships 
for  fiscal  year  1975,  and  second,  authorize 
appropriations   for  fiscal  year   1975   at 
existing  authorization  levels  under  pro- 
visions of  the  Health  Manpower  Act  and 
Nurse  Training  Act  which  provide  grants 
to  health  professions  schools  to  enable 
them  to  make  loans  to  students  entering 
such  schools  this  fall.  It  is  my  imder- 
standing    that    comparable    legislation 
with  respect  to  student  loans   will   be 
introduced  in  the  other  body  today  by 
Senator  Javits  and  others,  but  that  the 
Javits  bill  does  not  include  authority  for 
new    National    Health    Service    Corps 
scholarships. 

Mr.  Speaker,  this  is  emergency  legis- 
lation. The  funding  provi.-iions  of  the 
Health  Manpower  Act  and  Nur.se  Train- 
ing Act  expired  on  June  30,  1974.  Al- 
though the  Subcommittee  on  Public 
Health  and  Environment  has  com- 
pleted hearings  and  is  in  the  process  of 
marking  up  new  health  manpower  and 
nurse  training  bills.  House  consideration 
of  these  bills  will  be  delayed  for  at  least 
another  month.  The  subcommittee  pres- 
ently is  marking  up  complex  health  plan- 
ning legislation.  Next  on  our  agenda  is 
final  markup  of  bills  which  would  aflfect 
significant  revisions  in  existing  health 
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HON.  STANFORD  E.  PARRIS 


OF    VIRGINIA 


IN  THE  HOUSE  OF  REPRElSENTATIVES 
fkursday,  July  1>,  1974 
Spea  ler 
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Mr.  PARRIS.  Mr 
bring  to  your  attention  a 
serious  concern  to  the 
General  Services  Administii' 

As  you  know,  on  June 
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HON.  GEORGE  E.  BROWN,  JR. 

or    CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  IS.  1974 

Mr,  BRO'VN  of  Criifomm.  Mr. 
Speaker,  as  you  know,  newspaper  writers 
seem  to  take  great  delight  in  pointing  out 
the  problems  which  face  our  society,  and 
the  inadequacies  of  governmental  at- 
tempts to  solve  these  problem> :  hut  rarely 
do  these  v.ritrrs  come  up  with  their  owii 
concrete  proposals  to  deal  with  society's 
difficulties.  As  someone  once  said.  "It  is 
easy  to  criticize"— I  forget  how  the  rest 
of  the  phrase  goes,  but  believe  me,  it  is 
an  excellent  quotation. 

Anyway.  Mr.  J'rank  Getlein,  in  his 
regular  Washington  Star-News  column, 
has  shown  himself  to  be  an  exception  to 
the  rule  by  rot  only  giving  us  an  incisive 
analysis  of  tr.-o  of  our  Nation's  critical 
problems,  but  a;.>o  givmg  us  the  solution 
to  those  problems.  ;\nd  he  has  managed 
to  accom;jli.-h  this  all  in  one  concise  col- 
umn. \vhicii  appeared  a  few  days  ago. 

I  am  certain  that  our  colleagues  will 
benefit  areatiy  by  reading  this  master- 
piece, and  therefore  I  am  inserting-  the 
item  in  today's  Record  at  the  conclusion 
of  my  remarks.  I  also  would  like  to  hereby 
give  notice  tint  I  am  seeking  cosponsors 
for  a  bill  to  delete  from  the  Federal 
budget  all  funds  tliat  have  been  appro- 
priated for  .studies  by  the  Rand  Corp., 
the  Brookings  .Institution,  and  similar 
organizations,  and  instead  simply  submit 
the  questions  involved  to  Mr.  Getlein. 

Tlie  article  follows: 

[From  The  Washington  St.ir-News,  Julv   12. 

1974) 

A  Modest  PROPOs.^L  To  End  Welfare 

(By  FYank  Oetlein) 

On  leaving  the  country  the  oiher  day,  ap- 
parently In  the  hope  of  becoming  the  second 
most-traveled  Cabinet  member  iti  the  Nixon 
administration.  Secretary  of  the  Treasury 
William  Simoa  paused  to  offer  his  support 
for  the  absolute  inviolability  of  the  military 
budget  and  to  suggest  that  welfare  was  the 
place  to  look  for  possible  waste  and  cutback 
areas. 

It  is  a  familiar  administration  position. 
The  military  may  have  the  largest  budget  in 
history,  but  the  military  dollar  has  been 
stricken  by  inflation — uiillke  the  dollars  of 
the  rest  of  us,  presumably — and  allowance 
must  be  made. 

Meanwhile,  the  ravenous  welfarites  are  sit- 
ting in  idleness  consuming  the  nation's  sub- 
stance. They  toil  not,  neither  do  they  spin, 
yet  they  e.xpect  to  eat  like  everyone  else.  No 
wonder  the  country's  going  broke  and  infla- 
tion is  wild  in  the  streets. 

It  is  only  the  temporary  estrangement  be- 
tween the  press  and  the  leadi.".g  antl-welfar- 
tsts  cau-sed  by  Watergate  that  has  prevented 
the  publication  of  those  classic,  widely  loved 
stories  about  fur-coated  ladles  arriving  in 
their  Cadillacs  to  pick  up  their  welfare 
checks. 

The  country  is  being  ruined  by  welfare  on 
the  one  hand  and.  on  the  other,  it  is  In  mor- 
tal danger  due  to  scrimping  on  the  military. 

It  is  amazing  that  a  mind  like  Simon's 
hasn't  put  the  two  things  together.  They  fit, 
after  all,  like  a  hand  in  a  glove  or  a  knife 
In  a  back.  He  will  see  that  swiftly,  no  doubt, 
as  soon  as  he  returns  from  his  travels.  Mean- 


while, we  may  modestly  anticipate  his  pro- 
posals: 

The  sol'.ition  of  these  two  problems  is  to 
be  found  in  the  principle  of  "linkage,"  of 
brlngl  -g  one  problem  to  hoar  on  another,  as 
Henry  Kissinger  did  ^o  brilliantly  In  bringing 
peace  to  Southeast  Asia  and  the  Middle  East 
and  negotiating  an  end  to  the  arms  race  with 
Mo.h;ow. 

V.'Iie:.  we  link  the  welfare  burden  to  the 
m.Uit.ary  danger.  Instead  of  ree.^rdlng  the  two 
as  separate  prob!em.=.  ■.■.e  find  that  each  one 
solve"  the  ether. 

The  problem  with  th°  welfar?  recipients  Is 
that  th  -y  don't  have  iobs.  .'\nd  one  ancient 
prob%?ra  of  the  mllltarv  is  the  lack  of  live 
target;. 

It  Is  obvious  tbat  when  the  Viet  Con.g  fi. 
nally  land  in  San  Die^^o  due  to  our  lack  of 
several  more  missile  systems  than  we  already 
have,  they  are  not  going  to  stand  there  like 
targets  on  a  rifle  range  waiting  for  our  troops 
to  fall  into  position,  count  off  the  proper 
numbers  and  squeeze  off  their  rounds  in  the 
manner  prescribed  by  Army  field  manuals. 

No.  more  likely  they  will  run  and  Jump 
and  dodge  behind  trees  with  the  well-known 
unscrupulousness  they  revealed  In  Indo- 
china. 

That  Is  the  kind  of  fighting  our  troops 
need  experience  in.  and  welfare  clients  are 
the  people  \\-ho  can  give  It  to  them. 

Let  the  welfare  rolls  be  recruited  for  the 
task.  If  necessary,  welfarlsts  can  even  be 
drafted,  .■\rmed  with  dummy  rifles,  they  can 
wade  ashore  at.  say.  Coronado,  and  then  run 
and  Jump  and  dodge  behind  trees.  Mean- 
while, our  troops  can  blaze  away  at  them  and 
get  a  much  more  practical  Idea  of  ground 
combat  than   is  now  possible. 

Nor  is  the  hea'-y  proportion  of  women  and 
children  on  the  welfare  rolls  any  impedi- 
ment to  this  linkage  of  problems.  On  the 
contrary,  that  may  be  an  advantage,  for,  as 
we  learned  In  Vietnam,  Communist  Insur- 
gents never  hesitate  to  enlist  women  and 
children  in  the  war  against  soldiers  they 
mistakenly  regard  as  foreign  Invaders. 

By  being  able  to  shoot  at  actual  women 
and  children  as  part  of  their  normal  train- 
ing, oiir  troops  will  not  only  gain  the  tech- 
nical experience  of  dealing  with  targets  of 
difTerent  overall  shape  and  movement  from 
those  of  men.  but  will  also  have  the  Invalu- 
able advantage  of  rehearsing,  as  it  were,  their 
own  emotions  in  sr.ch  a  situation  of  stress. 
With  training  STich  as  this,  we  may  all 
sleep  easily,  confident  that  when  the  Viet 
Cong  come,  they  will  be  repulsed  and  the  San 
Clemente  National  Jlonument  to  American 
Home  Improvement  will  be  saved. 

The  former  welfare  recipients  themselves, 
wherever  they  may  be.  will  be  happier  for 
knowing  they  have  contributed  to  their  na- 
tion's security. 

It  seems  possible  that,  with  diligence  In 
recruitment  and  Intensity  in  training,  a 
decade  or  two  should  see  the  end  of  the 
welfare  problem  altogether. 

Then  the  entire  budget  can  be  devoted  to 
the  military,  and  I'm  sure  we  shall  all  be 
as  hapny  as  kings. 


July  18,  19 
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HOUSE  MEMBERS  AS  QUALIFIED 
PRESIDENTIAL  CANDIDATES 


HON.  WILLIAM  S.  MOORKEAD 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  for  some  reason,  this  Nation 
has  added  to  its  list  of  impossible  dreams, 
the  chance  that  a  Member  of  the  House 
of  Representatives  could  be  a  serious 


candidate  for  the  Presidency.  T!ie  popu- 
lar thinking  seems  to  restrict  this  prov- 
ince to  Governors  and  Members  of  the 
other  Chamber. 

Certainly,  we  know  that  some  of  tJie 
finest  legal,  administrative  and  legisla- 
tive minds  in  the  Nation,  men  and 
women  who  could  lead  a  country,  are 
Members  of  the  House. 

Therefore  it  was  with  delight  thai  I 
came  across,  and  put  into  the  Record 
at  thir.  time,  a  recent  column  by  James 
Eldridge,  editorial  page  columnist  for  the 
Chillicothe,  Gazette,  Chillicothe.  Ohio. 
Eldridge's  article  discusses  sup{X)rt  for 
the  possible  Presidential  candidacy  of 
our  colleague  from  Arizona,  "Mo"  Udall. 
Now  I  do  not  know  what  Mo's  plans 
are  in  this  regard,  but  I  am  pleased  that 
the  very  thought  of  a  House  Member 
seeking  the  pi-esidency  is  not  rejected  out 
of  hand.  I  think  it  is  in  the  very  best  in- 
terests of  this  institution  and  ourselves 
to  bury  the  flawed  thinking  that  the 
highest  office  in  the  land  is  the  private 
preserve  of  Senators  and  Governors,  with 
"Congressman  Keep  Out"  signs  posted 
eveiwwhere. 

Keep  am  Eve  on  Udall 
fBy  James  A.  Eldridge  i 
In  the  more  than  30  years  that  I  have 
spent  reporting  or  partlcipatine  in  American 
politics  and  public  affairs  I  have  never  taken 
to  mv  typewriter  in  a  spate  of  political  fore- 
casting. That  is,  until  today. 

'jhe  occasion  for  this  p'iece  of  pontifical 
Journalism  is  that  I  sense  the  1976  Demo- 
cratic presidential  sweepstakes  are  beginning 
to  shape  up.  The  first  trial  mns  will  be  made 
in  t'ne  next  few  months. 

As  a  matter  of  fact.  Sen.  Henrv  Jackson 
of  Washington  has  not  stopped  lainning  for 
the  '76  nomination  since  he  lost  the  '72 
nomination. 

And  there  is  Sen  Edward  Kennedy  of 
Massachusetts— unc'eclarcd  but  iockevlng  tor 
a  pcie  position. 

In  recent  weeks  a  new  horse  h.as  been  seen 
on  the  track  testing  the  presidential  turf 
to  see  if  he  can  attract  anv  backers  for  the 
big  race  In  1976. 

The  jockey.  Congressman  Morris  K.  Udall 
Is  '-earing  a  cactus  f.ower  In  honor  of  his 
home  state,  Arizona. 

Udall's  candidacy— as  yet  lacking  a  formal 
declaration— is  being  careiullv  tested  on  the 
hustings  among  professional  politicians.  He 
has  made  exploratory  trips  to  Wisconsin 
Missouri  and  Florida  in  recent  v.eeks  and  he 
is  beginning  to  catch  the  attention  of  the 
media. 

The  Washington  Star-News,  the  New  York 
Times,  the  Miami  Herald,  the  St.  Paul  Pio- 
neer Press  and  the  Madison  (Wis.)  Capital 
Times  have  carried  Interviews  with  Udall  on 
nis  presidential  aspirations.  A  few  days  ago 
CBS  News  devoted  considerable  film  to 
Udall's  activities  and  he  got  some  plus  ex- 
posure on  a  recent  NBC  Today  show 

Who  is  Congressman  Udall  and  wliat  arc 
his  qualifications  to  be  considered  as  a  seri- 
ous contendor  for  the  1976  Democratic  pres- 
idential nomination? 

"Mo."  as  he  Is  widely  known,  is  from  a  pio- 
neer Arizona  family— with  Mormon  roots— 
and  a  history  of  public  service.  His  father 
Levi  S.  Udall,  died  In  1960,  while  se-ving  as 
Chief  Justice  of  the  Arizona  Supreme  Court 
His  mother,  Louise  Lee  Udall,  who  died  this 
year,  was  active  in  civic  affairs  and  had  an 
Intense  Interest  in  Indian  life  and  culture 
and  was  the  author  of  "Me  and  Mine,"  the 
life  story  of  a  Hopl  woman.  His  brother. 
Stewart,  served  as  Secretary  of  the  Interior 
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'I  he  I'l.iuT. -^  ;-uih  wii-i  lii.rn  on  June  15. 
lft2J.  I'l  .'^t  ,)..iin  n  or  all  n.:rthern  Arizona 
tuwn  }{v  iiiFt  in  t'vr  In  an  accident  at  the 
ajie  111  .«u  h\i\  lii<:  ■-ix-fo.it.  five-Inch  frame, 
coupled  with  Ms  athletic  ability,  enabled 
him  t"  pla\-  hiiskethall  In  college"  and  later 
profes^lonallv— with  the  Denver  Nuggets. 

Durlnr  World  War  II,  he  served  four  years 
in  the  A;r  Force  in  the  Pacific  Theatre  and 
wa.^  discharged  with  the  rank  of  captain.  He 
then  attended  the  Unlvcrsit:-  of  Arl.-^ona 
where  he  received  his  law  degree  with  dis- 
tinct ion  In  1949. 

Until  1961,  when  he  was  elected  to  Con- 
gress to  succeed  his  brother  Stewart,  he 
practiced  luw  and  served  as  Pima  County 
(Tucson)  attorney. 

In  the  House,  Udall  is  con.-idered  a  liberal 
Democrat,  but  solid  enough  to  be  returned  to 
hi^  seat  six  times  bv  a  conservative  district. 
In  legislative  battles,  he  has  served  as  a 
floor  leader  on  medicare,  the  elementarv  and 
secondary  education  act.  the  housing  act, 
and  civil  rights. 

He  broke  with  President  Johnson  on  the 
Vietnam  War  In  1967  at  a  time  v.hen  his 
brother.  Stewart,  was  in  the  Johnson  cabinet. 
Udall  challenged  the  entrenched  Hou.-e 
leadership  in  1969  when  he  ran  ag.-.inU  John 
McCormick  for  Speaker  of  t!ie  House— a 
futile  move — but  one  which  helped  catalyze 
reform  elements  in  the  House. 

He  considers  the  environment  his  princi- 
pal bailiwick.  In  this  posture  he  has  been  on 
top  of  environmental  and  energv  legislation 
in  the  House,  Presently  he  has  pending  before 
the  House  a  strip  mining  contrcl  blU.  He  is 
not  one  to  dodge  the  controversial. 

Currently,  he  Is  the  leading  House  spon- 
sor  of  the  national  land  use  planning  act 
and  also  a  S3  billion  energy  research  and  de- 
velopment act. 

Udall  has  also  Joined  forces  with  one  of 
the  House's  most  respected  conservatives.  Re- 
publican Congressman  John  Anderson  of  II- 
litiois.  in  sponsoring  a  campaign  finance  re- 
form act. 

"Mo's"  skill  as  a  legislator,  combined  with 
his  reputation  as  a  committee  member  who 
does  his  homework,  has  lead  to  an  impres- 
sive Ust  of  legislative  accomplishments.  In 
conservation  alone  these  Include  tiie  Wilder- 
ness Act  and  those  estabU,shing  the  Red- 
woods National  Park.  North  Cascades  Na- 
tional Park.  Indiana  National  Dunes  Lake- 
shores,  the  Assateague  and  Gatewav  Sea- 
shores. 

His  amendment  to  the  Alaska  Native 
Claims  Settlement  Act  saved  mere  than  80 
million  acres  of  this  frontier  from  private 
exploitation  and  preserved  them  for  national 
parks  and  wilderness  areas. 

An  "egghead."  Udall  has  written  two 
books.  "The  Job  of  the  Congressman"  and 
"Education  of  a  Congressman,"  both  pub- 
lished by  Bobbs-Merrlll. 

Both  books  examine  in  depth  the  trou- 
bling Issues  of  our  time. 

His  present  presidential  campaign  activities 
began  quietly  and  almost  bv  accident.  Two 
House  members,  Congressmen  Henry  Reuss 
and  David  Obey,  both  of  Wisconsin,  launched 
the  Udall  Balloon  this  past  spring.  In  part, 
their  action  was  in  behalf  of  the  House  of 
Representatives,  which  in  recent  vears  has 
failed  to  field  a  presidential  candidate. 

But  their  effort  was  quickly  supported  by 
more  than  30  House  Democrats,  Including 
Don  Edwards  of  California,  John  Selberling 
of  Ohio.  Robert  Kastenmeler  of  Wisconsin 
and  Claude  Pepper  of  Florida.  These  four 
are  among  the  most  powerful  and  respected 
Democrats  In  the  House. 

Let  It  be  noted  the  last  man  to  go  directly 
from  the  House  to  the  White  House  was 
James  A.  Garfield  of  Ohio  In  1880. 


So  far,  Udall  seems  to  be  treating  hi?  ex- 
ploration with  a  mixture  of  humor  and 
thoughtfuiness— two  of  his  most  attracti\-e 
characteristics. 

"I  don't  flatter  myself  that  I  am  the  only 
one  around.  I  have  considerable  doubt 
whether  this  will  fly  or  not,  but  I  have  de- 
cided, within  the  limits  of  my  time  and  re- 
sources, to  accept  the  Invitations  of  groups 
around  the  country  that  want  to  take  a  look 
at  me,"  he  recently  said. 

I  predict  tnat  Udall  will  formally  enter  the 
1976  presidential  foray  and  that  he  will  be 
a  formidable  candidate  -albeit  a  dark  horse. 

He  will  offer  the  Democrats  a:,  opportunity 
to  break  the  present  deadlock  between  the 
coiiservatlves  now  grouping  &rou.5d  Serator 
Jackson  and  t;io  liberals  wlio  are  awaiting 
w<<rd  from  Ted  Kennedy. 

-■Vs  each  day  passes  it  Is  more  obvious  that 
both  of  the'^.e  contendors  are  less  and  less 
acceptable  to  more  and  more  organization 
Democrats  for  a  mvTlad  of  reasons. 

Udall  brings  to"  the  hus..!.,-js  brains  in- 
tegrity, leadership  ability  i.d  the  proven 
ability  to  win  votes.  One  political  pundit  said 
of  him.  "He  is  Lincolnesque  figure,  the  an- 
tithesis of  Watergate  ...  an  untarnished 
alternative  for  a  deeply  disenchanted  elector- 
ate." And  he  is  a  powerful  orator  and  fight- 
ing debater. 

Wdtcli  Udall  as  he  moves  toward  the  bat- 
tle. The  1976  Democratic  presidential  is  not 
yet  within  the  grasp  of  any  one  candidate 
nor  has  any  single  faction  within  the  Demo- 
cratic Party  the  power  to  deliver  the  nomi- 
nation. It  is  still  an  exciting  horse  race 


AMENDMENTS  TO  H  R    11500  AS 
REPORTED 


HON.  JOSEPH  M.  McDADE 

OF    PE.NNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18.  1974 

Mr.  McDADE.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record.  I  include  the  following  amend- 
ments proposed  to  be  offered  bv  me  to 
the  bill  H.R.  11500: 

Amendments    to    H.R.    11.500.    as    Reported 
Ofi-ered   by    Mr.   McDade 

Page  249,  strike  out  lines  15  through  16 
and  ii:.=ert  in  lieu  thereof  the  following; 

(31  appropriations  made  to  the  fund,  or 
amounts  credited  to  the  fund,  under  sub- 
section (d). 

Page  249,  beginning  on  line  19,  strike  out 
"and  enforcement  and  collection  of  the  fee 
as  specified  In  subsec'.ion  id)  ". 

Page  250,  strike  out  line  5  and  all  that 
follows  down  through  and  including  line  14 
on  page  251  and  Insert  lu  iieu  thereof  the 
following : 

(d)a)  In  addition  to  the  amounts  de- 
posited In  the  fund  as  specified  In  para- 
graphs (1)  and  (2)  of  subsection  (b)  there 
are  authorized  to  be  appropriated  annually 
to  the  fund  out  cf  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  such 
amounts  as  are  necessary  to  make  the  Income 
of  the  fund  not  less  than  $200,000,000  for  the 
fiscal  year  ending  June  30,  1975,  and  for  each 
fiscal  year  thereafter. 

(2)  To  the  extent  that  any  such  sums  so 
appropriated  are  not  sufficient  to  make  the 
total  annual  income  of  the  fund  amount  to 
$200,000,000  for  each  of  such  fiscal  years,  as 
provided  in  paragraph  in,  and  amount  suf- 
ficient to  cover  the  remainder  thereof  shall 
be  credited  to  the  fund  from  revenues  due 
and  payable  to  the  United  States  for  deposit 
In    the    Treasury    as   miscellaneous   receipts 
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under   the   Outer   Continental 
Act.  Moneys  covered  Into  the 
paragraph  shall  remain  in  the 
proprlawed  by  the  Congress  to 
purposes  of  this  title. 
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OF    IDAHO 

IN  THE  HOUSE  OF 


REPRESI  NTATIVE; 


Thursday,  July  18. 


1  y 


stu  iy 

t3 


tie 


must 


teen 


Pocate  Ho 


attra(  ted 


Mr.  HANSEN  of  Idaho 
the  bill  I  am  introducing 
milestone  in  a  long  and 
Nearly  5  years  ago  I  initiatec 
by  my  request  to  the  Secreta 
terior  that  a  feasibility 
of  the  Silent  City  of  Rocks 
suitability   of   the   area   as 
monument.  I  also  arranged 
Hartzog,  then  Director  of 
Park  Service,  to  make  a 
inspection  of  the  area. 

This  is  a  section  in  the  rol 
Malta  mountain  ranges  of 
in  its  geological  formation 
historical    value    which 
served.   The   huge   rocks   c 
standing  in  every  imaginable 
bear  such  colorful  names  as 
Bath  Rock,  the  Saddle.  Castlt 
many  others.  The  area  has 
of  historical  activity  since 
Ast-or   made   an   early   day 
down  the  Snake  River  in  a 
dugout  canoe.  Chief 
Indian  tribe  were  responsibl : 
the  worst  massacres  in  the 
Idaho  during  an  Indian  attaqc 
a  wagon-train  in  1861. 

Emigrants  followed  the 
settled  there  under  military 
Cattlemen  were  first 
grazing  land,  but  were  soon 
sheepmen.  One  of  the  bitter 
feuds  culminated  in  the 
mondfield  Jack  murder  trial 
in  1897. 

Many  of  the  historic 
the  land  there  and  ruts 
early  days  overland  wagons 
evidence,  as  well  as  writings 
that  tell  the  story  of  the  em 
Plainly,  the  history  of  the  ar^a 
m  the  romance  of  the 
plorer,  the  fur  trapper,  and 

The  Silent  City  of  Rocks 
treasure,  and  failure  to  take 
to  preserve  this  area  would 
tainly  have  resulted  in  its 
and  ultimately  in  the  loss  of 
that  hold  great  historical 
significance."  I  feel  this  so 
I  have  unremittingly  exertec 
toward  the  legislation  I  am 
at  this  time  which  will 
ervation  of  this  great 
for  the  enjoyment  of  future 
by  establishing  the  Silent 
as  a  national  monument. 

Similar  bills  are  being 
day  in  the  Senate  by  Sena 
and  Senator  McClure. 

I  include  as  a  part  of  my 
text  of  my  bUl,  H.R.  15983: 
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HR.   15983 
A  bill  to  authorize  the  establishment  of  the 
City  of  Rocks  National  Monument  in  the 
State  of  Idaho,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  avd  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tha-t  (a)  in 
order  to  preserve  for  the  benefit  and  enjoy- 
ment of  present  and  future  generations  an 
area  containing  outstanding  geologic  forma- 
tions and  unique  historical  values,  including 
the  passage  of  thousands  of  emigrating 
Americans  pursuing  expectations  of  new  lives 
in  the  West,  the  Secretary  of  the  Interior 
(lierelnafter  referred  to  as  the  "Secretary"  t 
is  authorized  to  acqT^ire  lands  and  interests 
therein  for  the  establishment  of  the  City  of 
Rocks   National    Moniiment. 

(b)  The  City  of  Rocks  National  Monu- 
ment shall  comprise  the  lands  generally  de- 
picted on  the  map  entitled  " '.  Num- 
ber " ".  and  dated  — ,  which  shall 

be  kept  on  file  and  available  for  inspection 
in  the  office  of  the  Director,  National  Park 
Service,  Department  of  the  Interior,  and  in 
the  office  of  the  Assistant  to  the  Regional 
Director  of  ttie  Pacific  Northwest  Region, 
National  Park  Service,  Boise,  Idaho:  Pro- 
tided,  however.  That  such  area  .shall  not 
exceed  32,000  acres.  Within  the  boundaries 
of  the  National  Monument,  said  map  shall 
also  outline  the  boundaries  of  a  "Core  Area" 
which  shall  not  exceed  3,000  acres. 

(c)  The  Secretary  shall  establish  the 
Monument  by  publication  of  a  notice  to  that 
effect  in  the  Federal  Register  at  such  time  as 
he  determines  that  sufficient  property  to  con- 
stitute an  admlnlstrable  unit  hss  been  ac- 
quired. 

Sec.  2.  (a)  The  Secretary  is  authorized  to 
acquire  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange  or  bequest 
such  lands  or  interests  therein.  Including 
scenic  easements,  which  he  determines  are 
needed  for  the  purposes  of  this  Act. 

(b)  Notwithstanding  any  other  provi- 
sion of  law,  any  Federal  property  located 
within  the  boundaries  of  the  Monument  may, 
with  the  concurrence  of  the  agency  having 
custody  thereof,  be  transferred  without  con- 
sideration to  the  administrative  Jurisdiction 
of  the  Secretary  for  use  by  him  in  carrying 
out  the  purposes  of  this  Act. 

(c)  Any  land  or  interest  In  land  owned  bv 
the  State  of  Idaho  or  any  of  Its  political  sub- 
divisions may  be  acquired  by  e.xchange. 

(d)  In  e.xerclslng  his  authority  to  acquire 
property  by  exchange,  the  Secretary  may  ac- 
cept title  to  any  non-Federal  property  or  in- 
terest therein,  located  within  the  Monument; 
and  notwithstaiiding  any  other  provision  of 
law  he  may  convey  In  exchange  therefor  any 
federally  owned  property  within  the  State  of 
Idaho  which  he  classifies  as  suitable  for  ex- 
change and  which  Is  under  his  administra- 
tive Jurisdiction.  The  values  of  the  properties 
so  exchanged  shall  be  approximately  equal 
or,  if  they  are  not  approximately  equal,  they 
shall  be  equalized  by  the  payment  of  cash 
to  the  grantor  or  to  the  Secretary  as  the 
circumstances  require. 

Sec.  3.  The  grazing  use  of  public  lands  out- 
side the  Core  Area  included  within  the  boun- 
daries of  the  City  of  Rocks  National  Monu- 
ment shall,  upon  enactment  of  this  Act,  be 
deemed  to  be  a  use  compatible  with  the  pur- 
poses of  such  Monument  and  the  provisions 
of  this  Act. 

Sec.  4.  Pending  establishment  of  the  Mon- 
ument and  thereafter,  the  Secretary  shall 
administer  property  acquired  pursuant  to 
this  Act  In  accordance  with  the  Act  of  Au- 
gust 25,  1916  (39  Stat.  535;  16  U.S.C.  1,  2-i) , 
as  amended  and  supplemented,  and  the  Act 
of  August  21,  1935  (49  Stat.  666;  16  U.S.C. 
461-467) ,  as  amended. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act. 
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QUESTION  OF  GOLD  MISSING  FROM 
FORT  KNOX  REMAINS  UNAN- 
SWERED 


HON.  JOHN  R.  RARICK 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATWES 

Thursday,  July  18,  1974 

Mr.  RARICK.  Mr.  Speaker,  charges 
were  aired  recently  in  a  national  publi- 
cation that  America's  reserve  gold  sup- 
ply has  been  systematically  looted.  These 
are  astonishing  allegations  indeed. 

In  the  July  7  issue  of  the  National 
Taller  former  legal  counsel  for  the 
American  Gold  Association  and  the  U.S. 
Export-Import  Bank,  Dr.  Peter  David 
Beter,  charged  that  an  ad  hoc  commit- 
tee, with  the  full  knowledge  and  con- 
sent of  the  Federal  Reserve  Board,  has 
illegally  drained  a  substantial  portion  of 
the  country's  gold  reserve  and  sold  it  on 
the  international  market. 

I  have  no  way  of  knowing  whether  or 
not  the  charges  are  true.  In  fact,  no 
Member  of  Congress  can  fully  know  if 
the  allegations  are  accurate,  because  the 
Federal  Reserve  System  operates  as  a 
fourth  branch  of  Government,  apart 
from  the  oversight  of  this  body.  But  I 
do  know  we  had  better  find  out — and 
quick. 

The  entire  monetary  structure  of  the 
United  States  is  based  on  its  gold  re- 
serve, so  the  economic  implications  of  a 
conspiracy  such  as  this  are  awesome,  in- 
deed. 

Dr.  Beter  charges  that  much  of  the 
gold  which  is  supposed  to  be  stored  at 
Fort  Knox  has  been  removed. 

Since  the  Federal  Reserve  is  not  sub- 
ject to  Independent  accounting  or  Gov- 
ernment audit,  there  is  naway  to  prove — 
or  disprove — these  charges,  barring,  per- 
haps, congressional  action. 

I  believe  such  action  to  be  imperative. 
If  the  charges  are  true,  this  country  faces 
an  economic  crisis  more  severe  than  any 
other  in  its  history. 

And  if  they  are  not  true,  then  they 
must  be  disproved  before  people  begin 
to  believe  them.  Because  if  that  happens, 
the  resultant  panic  could  cause  the  col- 
lapse of  our  monetary  system. 

On  June  25,  1974.  I  wrote  Dr.  F.  Burns, 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  to  ask  his 
comments  on  the  charges  raised  in  the 
Tattler  article.  Unfortunately,  Dr.  Burns 
prompt  reply  denying  any  "unauthorized 
transactions  in  System  assets"  raised  ad- 
ditional questions,  which  remain  un- 
answered. 

In  his  June  28  response  Dr.  Burns 
states: 

None  of  it  (the  gold)  Is  held  by  the  Fed- 
eral Reserve,  except  for  amounts"  that  may 
be  stored  at  the  Federal  Reserve  Bank  In 
New  York  In  Its  capacity  as  a  fiscal  agent  of 
the  Treasury 

He  also  enclosed  a  copy  of  the  June  19, 
1974,  Daily  Statement  of  the  United 
States  Treasury,  but  neglected  to  attach 
a  copy  of  the  most  recent  Statement  of 
Condition  of  the  Federal  Reserve  System, 
his  own  organization.  Dr.  Burns  em- 
phasized that  "the  System  assets  do  not 
include  gold." 
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However,  an  examination  of  the  April 
1974,  "Consolidated  Statement  of  Condi- 
tion of  All  Federal  Reserve  Banks,"  fur- 
nished by  the  Library  of  Congress,  re- 
veals that  as  of  March  27,  the  figure 
511,460,000,000  appears  in  the  "Assets" 
column  under  the  heading  "Gold  certifi- 
cate account." 

Apparently,  if  both  documents  are  ac- 
curate, something  is  amiss. 

Either  Dr.  Burns  is  misinformed  about 
the  assets  of  his  System,  or  between 
March  31  and  June  28  something  hap- 
pened to  those  gold  assets. 

In  any  event,  the  charges  deserve  a 
more  substantial  answer  than  that  given 
by  Dr.  Burns. 

I  include  the  related  newsclipping  and 
correspondence : 

(From  the  National  Tattler.  July  7,  1974] 
International    Speclt-ators    Have    Drained 
Most  of  the  Gold  From  Fort  Knox  Under 
New  Law,  Says  Top  Banking  Authority 

(By  Tom  Valentine) 
(Note.— Dr.  Peter  David  Beter,  who  is  de- 
manding an  accounting  of  U.S.  gold  reserves, 
is  an  acknowledged  expert  on  international 
and  monetary  law.  From  1958  through  1961. 
he  served  as  legal  counsel  for  the  American 
Gold  Association.  From  1961-67,  he  was  coun- 
sel for  the  U.S.  Export-Import  Bank.  He  left 
that  position  to  campaign  (unsuccessfully) 
for  the  governorship  of  West  Virginia  in  1968 
He  has  written  three  books  on  monetary  sub- 
jects, his  late  being  "The  Conspiracv  Against 
the  Dollar."  At  the  present  time,  he  is  serv- 
ing as  business  advisor  for  international 
clients  involved  in  gold  and  silver  .specula- 
tion with  the  African  nation  of  Kinshasa  Re- 
public of  Zaire,  formerly  a  part  of  the  Bel- 
gian Congo. ) 

International  speculators  have  drained  Ft 
Knox  of  much.  If  not  all,  of  its  gold. 

That  is  the  astounding  claim  of  Dr.  Peter 
David  Beter,  one  of  the  world's  foremost 
authorities  on  international  gold  and  silver 
exchange. 

Dr.  Beter,  former  legal  counsel  for  the 
.American  Gold  Association  and  the  Export- 
Import  Bank,  Is  demanding  that  the  U  S  gov- 
ernment allow  a  "Blue-Rlbbon"  citizens'  com- 
mittee to  inspect  the  sealed  vaults  at  Ft 
Knox. 

■If  I  am  wrong,  and  the  government  can 
account  for  the  gold  that  is  supposed  to  be 
stored  there,  then  I  think  they  should  throw 
me  into  JaU  for  rabble-rousing,"  Dr.  Beter 
told  Tattler. 

"If  I  am  right,  the  persons  responsible  for 
manipulating  the  sale  of  our  gold  reserves 
should  be  Jailed,"  he  said. 

Prime  target  of  Dr.  Beter's  charges  is  Da- 
vid Rockefeller,  president  of  Chase  Man- 
hattan Bank,  who  denied  the  charges  when 
reached  by  the  Tattler. 

His  charges  rest.  Dr.  Beter  told  a  reporter 
on  his  personal  knowledge  of  the  gold  market 
information  from  a  source  high  up  in  the 
Rockefeller  organization  and  a  president  of  a 
bwiss  banking  firm. 

Since  he  first  made  the  allegations,  he  has 
nad  confirmation  from  a  source  within  the 
Pentagon,  Dr.  Beter  added. 

"I  cannot  reveal  any  names,  but  the  con- 
nrmation  came  from  a  three-star  general  " 
tie  said. 

Dr  Beter  made  his  charges  to  the  Con- 
gressional subcommittee  on  International 
Trade  on  April  23,  1974. 

"But  the  Congress  does  not  seem  inter- 
ested enough  to  investigate,"  said  Dr.  Beter 
,„^  ^^^^  ^^  Tattler  with  the  U.S.  Treas- 
ury Department  indicates  that  the  United 
otates  is  supposed  to  have  273,949,000  ounces 


of  gold  valued  at  $11.5  billion  stored  at  four 
Federal  Re3en,e  Banks  at  Ft.  Knox. 

Dr.  Beter  claims  much,  if  not  all,  of  that 
gold  has  been  transferred  out  of  the  country 
and  is  now  stored  in  The  Netherlands. 

Charles  Sigman  of  the  Division  of  Inter- 
national Finance  of  the  Federal  Reserve  Sys- 
tem, supported  Rockefeller's  denial: 

"As  of  this  date,  no  public  sale  of  the  gold 
reserve  has  taken  place,"  he  said.  "The  pub- 
lisned  record  shows  there  has  been  no  change 
in  the  number  of  ounces  of  gold  on  hand. 

It  is  Dr,  Beter's  contention  that,  although 
there  has  indeed  been  no  public  sale  of  U.S. 
gold,  reserves  have  been  removed  from  stor- 
age vaults  and  sold  secretly. 

The  Gold  Reserve  Act.  under  which  the 
ingots  are  kept,  was  signed  into  law  by 
President  Franklin  D.  Roosevelt  in  1934, 
Basically,  the  law  nationalized  the  United 
States'  gold  reserves  and  turned  them  over 
to  the  Federal  Reserve  System. 

Section  3  of  that  act  provides  that  this  gold 
could  be  "acquired  and  held,  transported 
melted  or  treated,  imported,  exported  or  ear- 
marked: (a)  for  Industrial,  profe.ssional  and 
artistic  use;  (b)  by  the  Federal  Reserve 
Bank  for  the  purpose  of  settling  Interna- 
tional balances." 

The  provisions  of  that  statement  remained 
in  effect  until  1968  when  a  group  of  nations 
including  the  U.S.,  agreed  not  to  buy  or  sell 
gold  on  the  international  market  That  was 
reversed  in  a  third  change,  in  November  of 
1373,  when  Public  Law  93-110  was  signed  Into 
law  by  Pre.'^ident  Nixon,  once  more  allowing 
the  sale  of  U.S.  gold. 

It  is  Dr.  Beter's  contention  that,  since  last 
November,  the  country's  gold  reserves  have 
been  drained  by  a  handful  of  international 
monetary  speculators  with  the  blessing  of  the 
Federal  Reserve  System. 

The  Federal  Reserve  Board,  In  whose  cus- 
tody the  country's  gold  has  been  entrusted 
IS  little  understood  by  most  Americans 

An  official  of  the  agency  In  Chicago  de- 
scribed It  as  "a  quasi-government  agency 
Member  banks  own  stock  in  the  system  but 
have  no  vote  on  policy.  The  policymakers  are 
on  tjhie  Federal  Reserve  Board,  appointed  by 
the  President  for  an  Indefinite  period  " 

Dr.  Beter  stresses  that  the  Federal  Reserve 
System  is  not  subject  to  accounting  or 
government  audit. 

The  Chicago  official  confirmed  this  "We 
audit  ourselves,"  he  said. 

The  signing  of  Public  Law  93-110  in  1973 
the  one  allowing  bullion  sales,  unfortunately 
confuses  the  question  of  who  actually  owns 
the  gold  held  by  the  Federal  Reserve"  Banks 
and  who  has  access  to  it.  Dr.  Beter  finds 

-There  is  now  a  question  of  whether  the 
legal  title  to  the  nation's  gold  reverts  to  the 
office  of  the  President,  the  Treasurv.  the 
Federal    Reserve   banks   or   the   people,"   he 

SB  Id. 

A  joint  committee  presently  Is  studylne 
that  very  question,  according  to  Dr  Beter 
The  committee  consists  of  Arthur  P.  Burns' 
board  Chairman  of  the  Federal  Reserve 
System.  George  Schultz.  former  Secretary  of 
l^ft  n?'-'^"^'''^'  Kissinger.  Secretary  of 
fttn-  f  ^^  Planlgan  of  the  White  House 
staff  and  Herbert  Stein  of  the  Council  of 
Economic  Advisors. 

Sigmaii.   of   the   Federal    Reserve   System 
confirnied  that  It  has  been  legal  since  las 
November  to  sell  U.S.  gold  reserves  "but  no 
such  sales  have  taken  place  " 

"In  March  of  1968,  a  group  of  countries 
agreed  rot  to  buy  or  sell  gold  on  the  market 
In  November  last  year,  one  part  of  the  agree- 
ment was  nullified  and  governments  were 
allowed  to  sell  gold  If  they  desired  There 
have  been  no  public  sales." 

''Sales    have    taken    place."    counters    Dr 
aeter,  'secret  and  unlawful  sales." 

He    points   out   that   when   the   law   was 
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changed  last  November,  the  Secretary  of  the 
Treasury  Schultz,  a  member  of  the  joint 
committee  responsible  for  the  change  bluntlv 
stated:  •' 

"The  United  States  will  keep  any  cold 
sales  secret  and  the  decision  to  sell  gold  will 
be  made  by  the  Joint  committee  " 

Mrs.  Mary  Brooks,  director  of  the  Mint  at 

been     remoef  ^'^'  '''^'^'  ^^^^  S°"^  h' 
oeen     removed     from      the     vaults     therp 

"preposterous  and  ridiculous  "  ' 

She  said  most  of  the  vaults  there  have  not 

been  opened  in  many  years  but  that  the  eo?d 

can  be  observed  from  the  outside  ^ 

She  said  the  last  time  she  or  anyone  else 

wa7SLSr'  '"'  '°''  '"  ''''''  '  '^--' 
Mrs.    Brooks    told    Tattler.    "The    gold    i<: 

do'no?  enZ'T.  ''"  '"  "^"^^  •  ^-  aSJor^ 
and    have    wax    ribbons    over    them     thp 

eoM  hn!^^  '''^^"''  ^  substantial  amount  of 
fas't^'o'^embrr."""^-^'  ''""^  '^^  -"'^^  ^'-e 
aliowpn'''^"^"    **    ^'*'^^"'    committee    to    be 
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mfsirns'   "^''""^^'   ^^-"'"   ''--   ^wo'on- 

long°tre.'""'"-^'  ""''  ^^^"  ^^^  ^°1^  ^n  -  long. 
Few    bureaucrats    actuallv    knr.w    „.>,„*. 

issir-"-  -^  •'-""  -  '^"."".^ 

£ns,»SL''Lff».'^.-,SVL;Vr„- 

U  the  us  T^?""".^'  ^"^""'^    When  asked 
o^;^      ^-  ^^'^  "^^'^^  any  secret  gold  tran^ 

fe.^ed%f J?,"^"  '"''*  ""'  ^'d"'*  know   but  rel 
rerred  Tattler  to  the  U.S.  Treasurv  Dpnart 

nient,    which    publishes    a    dailv    do?ume   t" 
nsting  the  amount  of  gold  on  hand  "and' t^ 

Valeiuine  phoned  the  Treasury's  nub]lc« 
of  no  such  document. 
fr.^1  '•S^^   "^'^^   transferred   to  information 

lof'to  The"o^'  '^%'"'^^'  ^^'^'^  to™mT: 

lion,   to   the  office  of  the  Secretary   of  the 

Treasury  and  finally  back  to  the  switchboPrd 

operator,   who  had   the  document  at   hS 

?auw  M  """^  '^^  'nformatlon  he  soJght 

tnllit  .*^t"  '''^"^«*  *°  ''now  Who  gulrds 

vri"^^"  ^'-  '^°°''  ^"'l  who  has  sfen  ft 

Valentine  contacted  the  fort's  public  af- 

erSdtlm%rt.^.'^^^'^  '^''-  ^"^^  •"-"  rl- 
lerred  him  to  the  Pentagon  for  the  Informa- 
tion, since  he  didn't  know.  'morma- 
The  Tattler  news  seeker  then  dialed  Wash- 

s^of  Tir-r''''  "^  °«=^  -  ^^'  "-- 
£i^^:-r.-  °vi,r- irne^.° 

In.tLT  '"""^'^  ^°"P  enaraea  the  "old 
Instead,  a  special  branch  of  the  Tre^uri 
Department  keeps  that  trust  ""easury 
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til  les,' 


Tattler  asked  him  If  he 
He  "laid  he  had,  "many 
Valentine  to  Roy  Cahoon, 
officer,  lor  a  more  concret  s 

After  hours  of  Valentine 
Cahoon  finally  told  him 
director  of  the  mint.  Is 
security  of  gold  and  sllvei 

Transferred    to   her,   Ta 
last  saw  the  contents  of 
while  ago,  about  10  month  i 

"Of  course,  one  doesn't 
vaults  to  see  the  gold," 
vault  doors  are  never  openid 

Is  the  gold  still  there?  Nc 
It  seems. 


1  lad  seen  the  gold. 

but  referred 

his  public  affairs 

answer. 
s  arduous  search, 
s.  Mary  Brooks, 
responsible  for  the 
bullion. 

tier    learned    she 

Knox  "quite  a 

ago.  I  guess. 

ictuaUy  open  the 

she   said.   "Those 

They're  sealed. 

one  really  knows. 


It. 


Mr.  ARfHua  P.  Burns 
Chairman,  Board  of  Govei^ors, 
serve  System,  Federal 
WasKington,  DC. 
Dear  Ma.  Burns:   I  am 
sheet  from  the  front  pag( 
Tattler,   charging  that  th( 
has   made   a   secret   sale 
plies  overseas  to  David  Rocllefeller 

I  would  appreciate  the  Ffd's  comments  on 
the  validity  of  this  article 
Sincerely, 

JOHl^  R.  Rarick, 
Mernper  uf  Congress. 


Federal  Re- 
Reserve  Building, 

enclosing  a  tear 
of  the  National 
Federal  Reserve 
U.S.   gold   sup- 


far  as  I  know,  the 
7.  1974  Issue  of 
Dh    you    enclosed 
Jupe    25,    Is  totally 
ly,  the  comments 
the    Federal    Re- 
Speciflcally,    1) 
has   made    no 
nor  would  it  be 
2)    I  am  not 
that  is  studying 
to  the  U.S.  gold 
been  Involved  in 
reserves  "by  a 
rdonetary  specula- 


Syst€  an 


o: 


go  d 


Federal  Resei 
Washington,  D.C 
Hon.  John  R.  Rarick. 
House  of  Representatives. 
Washington,  D.C. 

Oeab  Mr.  Rarick:   So 
article  on  gold  in  the  Jul; 
the   National   Tattler,    wh 
with    your    Inquirj-   of 
without  foundation.  Certai; 
contained   therein    about 
serve   System   are   baseless 
the   Federal    Reserve 
sales  of  gold  to  foreigners 
legally  empowered  to  do 
serving  on  any  Conunittee 
the  quesion  of  legal  title 
stock;  3)  we  have  in  no  waj 
the  use  of  the  nation's 
handful  of  International 
tors." 

As  I  am  sure  you  are 
States  Treasiwy  is  charged 
for  the  nation's  stock  of 
held    by    the    Federal 
amounts  that  may  be 
Reserve  Bank  of  New  Yor  : 
as  a  fiscal  agent  of  the 
ury's  Daily  Statement,  a 
Is  enclosed,  reports  that 
very  close  to  its  level  of 
no    reason    whatever    for 
report. 

Finally,  the  article  states 
Reserve  System  is  not  su^ 
Ing  or  government  audit, 
that    each    Federal    Reserv 
Jected  CO  strict  Internal  au 
and  that  each  is  examined 
of  the  Federal  Reserve 
review  and  advice  of  an 
firm  of  certified  public 
confident    that    our   systen  i 
examinations  would  quickly 
authorized    transactions    li 
which,  I  repeat,  do  not 
Yours  very  truly, 

Arth 
Chairman   of   the 

Federal  Reserve  Systefri 

Jt;i,T  11,  1974. 
Dr.  Arthtr  F.  BtniNS 
Chairman,  Board  of  Gohernors,  Federal 
Reserve  System,  Federal  Reserve  Build- 
ing, Washington,  D.C 
DsAR  Dr.  Burns:  I  greatly  appreciate  the 
courtesy  of  your  prompt  re  sly  of  June  28th 


Boaid 


June  25,  1974. 


vE  System, 
June  28. 1974. 


a^'are,  the  United 
with  accounting 
None  of  it  la 
.•e.    except    for 
at  the  Federal 
In   its  capacity 
.  The  Treas- 
copy  of  which 
gold  stock  Is 
year  ago.  I  see 
luestloning    this 


gild 
Res  iT\ 
ston  d 


Tre;  :surj' 
rec  mt 
the 


1  et 


that  the  Federal 
■\iect  to  account- 
me  point  out 
Bank    is    sub- 
litlng  procedures 
.ery  year  by  staff 
,  subject  to  the 
indebendent  national 
accountants.  I   am 
of   audits   and 
disclose  any  un- 
System    assets, 
Incli^le  gold. 

Dt  F.  BtTRNS, 

Boaid   of   Governors, 
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In  answer  to  the  "No  Gold  Left  in  Fort  Knox" 
article  which  appeared  in  the  July  7th  issue 
of  National  Tattler. 

There  still  appears  the  feeling  among  the 
public  that  something  is  amiss  in  our  mone- 
tary standard  and  that  gold  is  related  to  these 
suspicions.  Secretary  Simon's  statements  to 
the  Banking  and  CJurrency  Subcommittee  last 
night  reassured  little  when  he  admitted  that 
he  had  never  been  to  Fort  Knox  and  that  he 
had  never  seen  the  .American  people's  gold 
supply. 

I  do  feel  that  something  must  be  done,  and 
rapidly,  if  we  are  to  allay  public  fears  on  the 
gold  question.  Accordingly,  as  a  member  of 
Congress  and  the  Representative  of  my  peo- 
ple, I  ask  your  authority  to  visit  the  deposi- 
tory of  our  gold  and  to  visibly  make  an  exam- 
ination and  an  accounting  of  the  amount  of 
gold  which  is  the  property  of  the  American 
people  under  the  control  of  their  government. 
Sincerely, 

John  P.  Rarick, 
Member  of  Congress. 
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FIFTEENTH  ANNTVERSARY  OF  THE 
ADOPTION  OF  CAPTTVE  NATIONS 
WEEK  RESOLUTION 


HON.  JOHN  J.  ROONEY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  in  1959,  just  3  years  after  the 
heroic  but  ill-fated  uprising  of  the  Hun- 
garian people  against  their  cruel  godless 
red  Communist  bosses,  the  Congress  of 
the  United  States  unanimously  adopted 
Public  Law  86-SO  designating  the  third 
week  in  July  each  year  as  Captive  Na- 
tions Week. 

This  week  we  mark  the  15th  annlver- 
sai-y  of  the  adoption  of  that  law  creating 
Captive  Nations  Week.  What  is  most 
significant  about  this  year's  observance 
is  that  it  comes  at  a  time  when  the  aura 
of  detente  between  the  United  States  and 
the  Soviet  Union  is  tending  to  obscure 
the  political,  cultural  and  human  reali- 
ties of  godless  communistic  imperialism 
in  eastern  and  central  Europe. 

Mr.  Speaker,  at  this  very  moment  over 
100  million  people  in  states  from  Latvia, 
Estonia  and  Lithuania  in  the  north  to 
Albania  in  the  south  are  trapped  behind 
an  Iron  Curtain  that  continually  frus- 
trates their  everj'  attempt  for  freedom, 
self-expression  and  cultural  identity. 

This  year  Captive  Nations  Week  will 
be  observed  against  the  background  of 
the  35  nation  Conference  on  Security 
and  Cooperation  in  Europe.  The  red  god- 
less Communist  leadership  in  the  Krem- 
lin now  feel  that  they  are  within  reach 
of  a  long  cherished  dream  of  nearly  three 
decades:  getting  all  of  Europe  and  North 
America  to  formalize  the  existing  ruth- 
less political  division  of  Europe  and  set- 
ting a  seal  of  approval  on  the  status 
quo. 

That  conference  must  not  be  allowed 
to  do  that  under  any  circumstances,  Mr. 
Speaker.  What  we  need  is  not  acquies- 
cence and  capitulation  but  firm  resolve 
and  united  strength  in  the  face  of  mon- 
strous tyranny  and  Injustice.  The  people 
of  Eastern  Europe,  based  on  a  great  and 
long  history  and  tradition  and  by  much 


recent  histoi-y,  deserve  to  be  free  and 
the  masters  of  their  own  fate. 

Captive  Nations  Week  serves  as  a  re- 
minder to  the  godless  red  Communist 
rulers  of  Eastern  and  Central  Europe 
that  Americans  continue  to  cai'e  about 
the  plight  of  the  captive  nations,  that 
the  fine  people  in  them  have  not  been 
forgotten,  and  that  their  hopes  and 
aspirations  are  shared  by  millions  of  us 
who  have  the  privilege  of  living  in 
freedom. 

Mr.  Speaker,  we,  as  the  main  hope  of 
these  unfortunate  people,  cannot  ignore 
them  and  their  constant  pleas  for  help 
and  assistance.  We  must  do  everything 
in  our  power  to  see  that  all  of  those  great 
and  ancient  states  of  Central  and  East- 
em  Europe  are  set  free  from  the  oppres- 
sive yoke  of  vicious  Communist  oppres- 
sion and  that  we  warmly  welcome  them 
in  the  family  of  free  men. 


MICHIGAN  MEMBERS  OF  BIRMING- 
HAM EDUCATION  ASSOCIATION 
DISAGREE  WITH  ACTION  OF  NA- 
TIONAL EDUCATION  ASSOCIATION 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESEfTTATIVES 

Thursday,  July  18,  1974 

Mr.  HUBER.  Mr.  Speaker,  on  May  7, 
1974,  I  noted  in  the  Extensions  of  Re- 
marks on  page  E2820  that  many  Michi- 
gan members  of  the  National  Education 
Association  opposed  the  position  of  the 
NEA  in  favor  of  forced  busing  in  the  De- 
troit case.  This  fact  has  again  been  con- 
firmed by  my  receipt  of  petitions  from 
members  of  the  Birmingham  Education 
Association  in  Michigan.  There  are  ap- 
proximately 470  teachers  in  the  Birming- 
ham Education  Association.  Out  of  these 
470  teachers  asked,  302  were  willing  to 
sign  petitions.  On  one  petition,  10  teach- 
ers asked  that  their  NEA  dues  be  re- 
funded If  the  NEA  continued  to  back  the 
NAACP  in  this  matter.  Thirty-seven 
teachers  stated  in  a  petition  that  they 
were  never  allowed  an  opportunity  to 
vote  on  this  issue  and  would  like  to  do  so. 
Two  hundred  thirty-two  signed  petitions 
stating  that  they  are  opposed  to  the  NEA 
position  on  busing  and  that  they  had 
never  had  an  opportunity  to  vote  on  the 
issue.  A  further  22  teachers  signed  a  peti- 
tion stating  they  were  opposed  to  the 
NEA  position,  were  against  forced  bus- 
ing, that  they  favored  neighborhood 
schools,  and  had  had  no  opportunity  to 
vote  on  the  NEA  stand.  In  addition,  the 
teacher  sending  me  these  petitions  en- 
dorsed all  these  stands — hence  302 
teachers  participated. 

This  all  shows,  in  my  view,  that  the 
National  Education  Association  is  quite 
out  of  step  with  Its  membership  on  this 
issue  of  busing  and  that  if  it  is  going  to 
pretend  to  be  a  truly  democratic  orga- 
nization, it  ought  to  poll  its  membership 
before  taking  such  stands. 
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GLADIOLUS  IS  KING  IN  MOMa'NCE 

HON.  GEORGE  M.  O'BRIEN 

OF    n-LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  197 i 

Mr.  OBRIEN.  Mr.  Speaker,  back  in  my 
district  in  Illinois  there  is  a  very  lovely 
city  called  Momence,  which  is  famous 
for  its  flowers — or  more  accurately,  for 
one  flower,  the  gladiolus. 

Glads  grow  in  Momence  about  the  way 
tulips  grow  in  Holland  and  the  townsoeo- 
ple  are  justifiably  proud  of  their  industry. 
Each  summer  when  the  gladioli  are  in 
full  bloom,  the  people  demonstrate  that 
pride  by  staging  the  Momence  Gladiolus 
Festival. 

Next  month  Momence  will  hold  its  37th 
annual  festival  and,  believe  me,  it  will  be 
no  ordinary  flower  shov,-.  The  event  is 
one  of  the  most  outstanding  of  its  type 
held  anywhere  in  the  Midwest. 

On  August  8  literaUy  thousands  of 
visitors  will  converge  on  Momence  from 
all  over  the  Nation  for  3  days  packed 
with  activities  for  the  whole  family. 

Festivities  will  begin  Thursday  after- 
noon with  the  opening  of  the  ofLcial  flow- 
er show,  a  must  for  every  flower  lover. 
Gladioli  of  every  color  in  the  rainbow 
will  be  shown  by  amateurs  and  profes- 
sionals alike  and  the  Momence  Woman's 
Club  has  planned  a  special  exhibit  of 
glads  and  other  garden  flowers  in  a 
variety  of  outstanding  arrangements 

After  even  a  brief  visit  to  the  show,  a 
visitor  can  have  no  doubt  that  the  ele- 
gant gladiolus  is  king  in  Momence. 

Later  that  evening  hundreds  of  cos- 
tumed children  and  their  pets  will  march 
in  the  kid's  parade  featuring  bands  and 
floats  decked  with  flowers. 

Thursday's  events  will  culminate  in 
the  coronation  of  the  1974  Gladiolus 
Queen  and  Princess  during  a  pageant  of 
flowers  and  music.  Their  highnesses  will 
reign  in  splendor  over  the  remaining 
days  of  the  festival. 

The  activities  will  pick  up  again  Fri- 
day afternoon  with  a  rousing  concert 
performance  by  the  Plainfleld,  111.,  High 
School  band  at  the  downtown  reviewing 
stand.  From  there,  the  action  will  move 
to  the  street  for  a  bigger  parade  replete 
with  bands,  color  guards,  marching  units 
and,  of  course,  floats.  In  the  evening, 
tired  visitors  can  relax  at  a  variety  show 
with  entertainment  appeaUng  to  every- 
one from  tots  to  grandpops. 

The  festival  will  reach  its  zenith  on 
Saturday.  For  the  13th  consecutive  year 
the  festival  will  feature  an  old  car  show 
sponsored  by  the  Momence  chapter  of 
the  Antique  Automobile  Club  of  Ameri- 
ca. Anyone  who  appreciates  beautiful 
workmanship  and  antique  cars  will  revel 
in  the  collection  on  display.  Last  year's 
show  was  the  largest  in  the  State,  and 
this  one  promises  to  top  it  by  a  mile 
Over  200  of  these  magnificently  restored 
vmtage  cars  will  be  competing  for 
honors. 

As  a  grand  finale  on  Saturdav  night 
top  drum  and  bugle  corps  from  all  over 
the  United  States  will  compete  for  thou- 
sands of  dollars  in  prizes.  This  outstand- 
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ing  event  is  the  oldest  continuous  compe- 
tition of  its  kind  in  the  Nation  and  by 
far  one  of  the  finest. 

A  flea  market  will  be  held  simulta- 
neously u-ith  the  car  show  to  heighten 
the  old-time  atmo.sphere.  Since  Mo- 
mence is  noted  throughout  my  district 
for  its  exquisite  antique  shops,  bargain 
hunters  are  bound  to  have  a  field  day. 
For  a  little  added  excitement,  the  fes- 
tival will  feature  a  carnival  complete 
with  hair-raising  rides,  cotton  candy, 
and  all  the  other  trappings. 

Momence  is  always  a  pleasant  place  to 
visit.  The  city,  with  its  tree-lined  streets 
and  interesting  shops,  is  framed  by  the 
rural  splendor  :  Kankakee  County 
where  the  land  is  rich  and  the  people 
are  warm  and  friendly.  With  those  quali- 
fications, it  is  not  hard  to  understand 
why  the  annual  gladiolus  festival  is  so 
successful. 

This  year  I  will  have  the  pleasure  of 
attending  the  festival  along  with  my 
family  as  I  have  many  times  before.  I 
am  sure  we  will  enjoy  every  minute  of  it, 
thanks  to  the  people  of  Momence  who 
have  worked  so  hard  to  make  this  event 
a  success  over  the  years. 


EUROPEAN  COMMON  MARKET 
COUNTRIES  ACT  TO  PROTECT 
THEIR  BEEF  PRODUCERS 


HON.  JOHN  R.  RARICK 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1974 


Mr.  RARICK.  Mr.  Speaker,  I  and  quite 
a  number  of  our  colleagues  have  re- 
peatedly urged  the  President  to  reimpose 
import  restrictions  on  the  importation  of 
agricultural  products  into  this  country 
as  a  means  of  affording  some  protection 
to  our  domestic  farm  producers  from  for- 
eign "dumping." 

Regrettably,  the  President  has  not  seen 
fit  to  return  to  the  import  quotas  estab- 
lished by  the  Meat  Import  Act  of  1964. 

Seemingly,  the  administration  fails  to 
realize  the  importance  of  protecting  this 
country's  food  and  fiber  producers,  espe- 
cially when  the  market  is  glutted. 

This  is  not  the  case  with  the  other 
coimtries  of  the  world.  Recent  news  re- 
ports indicate  that  the  European  Com- 
mon Market  countries  have  instituted  a 
ban  on  beef  imports,  through  October  of 
this  year,  in  an  effort  to  reduce  the  mas- 
sive surplus  of  beef  available  in  those 
countries. 

This  action  by  the  farm  ministers  of 
the  Common  Market  countries  con- 
stitutes another  major  threat  to  this 
country's  beef  producers.  The  excess 
beef — and  the  news  story  indicated  that 
the  Common  Market  countries  would 
themselves  encourage  meat  exports- 
will  have  to  go  somewhere.  And  the 
logical  choice,  unless  the  President  heeds 
the  pleas  of  our  cattle  producers,  will  be 
to  dump  It  on  the  U.S.  market. 

In  the  light  of  this  situation,  I  urge  the 
President  to  take  similar  action  by  re- 
turning to  those  quotas  established  by 
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the  Meat  Import  Act  of  1964.  Should  he 
fail  to  act,  and  act  now.  the  ultimate 
loser  in  this  situation  will  be  the  Amer- 
ican consumer  as  more  and  more  cattle- 
men are  forced  out  of  business,  thus  re- 
ducing the  flow  of  domestic  beef  into  the 
U.S.  market  in  the  future. 

I  insert  a  related  newsclipping: 
[Prom  the  Washington  Post,  July  17.  1974] 
Beef  Imports  Banned  To  Combat  Sttrplus 
(By  Douglas  Ramsey) 
Brussels,  July  16— Under  pressure  from 
European  cattle  raisers.  Common  Market 
farm  ministers  tonight  approved  a  ban  on  all 
beef  Imports  to  reduce  the  present  massive 
surplus  of  domestic  and  foreign  meat. 

The  ban  on  Imports  will  continue  throuzh 
October. 

It  replaces  the  current  scheme  which  forces 
beef  Importers  to  buy  the  same  poundage 
from  European  surplus  stocks  that  they  im- 
port from  other  countries.  Imoorts  Into  the 
nine-member  countries  exceeded  250,000  tons 
at  mid-year,  ten  times  the  amount  forecast 
in  January,  an  EEC  spokesman  said. 
Official  U.S.  observers  say  that  the  move 
^could  cause  a  serious  diversion  of  beef  onto 
the  American  market,  where  the  cattle  lobby 
is  already  pressing  for  action  to  reduce  im- 
ports.  This  has  led  observers  to  speculate  that 
Washington  may  be  forced  to  reintroduce 
Import   quotas   which    were   lifted   in   early 

lo  1(3. 

The  beef  glut  In  the  Common  Market 
reached  crisis  proportions  with  the  announce- 
ment two  weeks  ago  that  over  220,000  tons 
will  have  to  be  stockpiled  by  the  end  of  this 
year,  a  record  high. 

The  situation  has  already  reached  the  point 
where  refrigerated  warehouses  are  unable 
to  store  any  more  beef. 

France  and  Ireland  were  the  prime  mov- 
ers behind  the  Import  ban.  Between  them 
these  two  countries  have  piled  up  over  75  ood 
tons  of  beef,  over  50  per  cent  of  the  current 
EEC  surplus. 

Late  this  evening,  the  farm  ministers  were 
engaged  In  negotiating  the  details  of  other 
measures  to  help  reduce  surplus  beef  in  the 
Common  Market.  The  package  is  almost  cer- 
tain to  Include  two  other  major  measures 
one  Irish  official  said. 

Subsidies  to  cattle  raisers  would  be  granted 
to  encourage  them  to  delay  slaughtering  un- 
til January  when  supply  is  normallv  at  its 
lowest. 

The  EEC  will  pursue  an  "active"  export 
policy,  which  would  mean  higher  amounts 
paid  to  fanners  who  export  their  beef  This 
niove  would  be  seen  as  giving  tacit  approval 
of  a  rumored  "cheap  sale  "  of  beef  to  the 
Soviet  Union. 

The  subsidies  to  cattle  raisers  could  cost 
as  much  as  $350  million.  They  would  be  paid 
each  month  after  October  to  keep  beef  on 
the  hoof.  The  goal  is  to  keep  It  off  the  mar- 
ket In  a  peak  supply  period. 

Viewed  in  the  light  of  two  vears  of  con- 
stant fluctuation  between  surplus  and 
shortage  on  the  European  beef  market  to- 
days move  came  as  no  surprise,  in  early 
1973.  the  EEC  raised  the  prices  which  are 
guaranteed  to  cattle  raisers  by  over  25  per 
cent  to  stimulate  production. 

In  retrospect,  that  decision  was  an  over- 
reaction.  It  caused  an  estimated  IS  per  cent 
Increase  In  production  this  year  whUe  con- 
sumption has  remained  the  same. 

It  Is  nevertheless  clear  that  imports  are 
the  prime  cause  for  the  glut.  In  January, 
the  EEC  executive  commission  estimated 
that  only  25,000  tons  of  Imports  would  be 
necessary  to  fill  the  gap  between  EEC  con- 
sumption and  production  this  year. 

Yet  In  the  first  half  of  1974,  the  nine 
member  countries  Imported  a  total  of  264  - 
000  tons  of  beef. 
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OF    FLORIDA 
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Thursday,  July  18 
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words,  the  homebuyer  must  pay  three 
times  for  the  same  home,  with  two-thirds 
of  the  total  cost  in  the  foim  of  interest 
payments. 

Home  sales  are  dependent  on  the  avail- 
ability of  financing  and  the  cost  of  that 
financing.  It  is  the  rare  consumer  who 
can  buy  a  home  without  taking  out  a 
mortgage  loan. 

When  interest  rates  rise,  as  they  are 
now  doing,  homebuyers  are  discouraged, 
not  only  by  the  high  cost  of  money,  but 
by  its  scarcity.      --^ 

By  its  dependence  on  high  interest 
rates,  the  Federal  Reserve  is  creating 
havoc  within  the  housing  industry,  while 
doing  little  to  cool  inflation.  This  policy 
must  be  reversed  if  we  are  serious  about 
providing  decent  homes  for  all  Ameri- 
cans on  reasonable  terms. 
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CADET  DODDS  RETURNS 
TO  ACADEMY 


HON.  TENO  RONCALIO 

OF   WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18.  1974 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  on  June  10,  1974,  I  introduced 
a  private  bill  for  the  relief  of  John  Bruce 
Dodds,  a  young  cadet  at  the  U.S.  Air 
Force  Academy.  Cadet  Dodds  had  his  leg 
removed  last  April  after  discovery  of  a 
malignant  tumor.  It  was  his  greatest  de- 
sire to  be  able  to  complete  his  final  year 
at  the  Academy  although  he  fully  real- 
ized that  he  would  be  imable  to  receive  a 
commission  after  graduation. 

However,  the  Academy's  policy  was 
such  that  Cadet  Dodds  could  not  return 
to  fall  classes  at  the  Academy  if  he  was 
not  physically  fit  to  receive  a  commission. 
The  bill  which  I  introduced  and  an  iden- 
tical bill  introduced  in  the  Senate  by 
Senator  McGee  and  cosponsored  by  Sen- 
ators Hansen,  Cranston,  Haskell,  and 
Kennedy  would  have  allowed  Cadet 
Dodds  to  complete  his  studies  at  the 
Academy  despite  the  Academy  policy. 

I  received  numerous  calls  from  other 
Members  of  the  House  and  Senate  ex- 
pressing their  interest  in  the  private  bill 
and  in  the  plight  of  Cadet  Dodds.  Chair- 
man Hebert  of  the  House  Armed  Serv- 
ices Committee  graciously  was  willing  to 
move  ahead  with  the  private  bill  so  that 
action  could  be  taken  in  time  that  Cadet 
Dodds  would  be  able  to  resume  his  studies 
this  fall. 

Yesterday  we  learned  the  wonderful 
news  that  the  Air  Force  has  decided  to 
allow  John  Bruce  Dodds  to  return  to  the 
Academy  this  fall  and  graduate  with  his 
classmates.  We  can  only  imagine  how 
happy  and  relieved  both  Cadet  Dodds  and 
his  family  must  be. 

Col.  John  Dodds,  Cadet  Dodds'  father, 
expressed  to  me  his  thanks  to  all  of  the 
Members  of  Congress  and  people  every- 
where who  expressed  an  interest  In  the 
matter  and  support  the  Cadet's  case. 
I  know  that  many  of  my  colleagues  will 
want  to  join  me  in  extending  to  Cadet 


John  Bruce  Dodds  success  in  his  servior 
year  at  the  Academy  and  every  good  wish 
for  his  future. 


U.S.    ENERGY    CRISIS    AND 
GERMANY'S  IN  1924 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  an 
editorial  appeared  in  the  June  19  edition 
of  the  New  York  Times  that  I  believe 
ought  to  be  brought  to  the  attention  of 
Congress.  It  is  lamentable  that  govern- 
mental leaders  have  such  poor  memories, 
but  I  am  afraid  that  they  are  reaUy  no 
different  from  those  outside  of  govern- 
ment. 

Sometimes  our  memories  should  be 
refreshed  so  that  we  may  see  that  other 
nations,  other  peoples,  have  been  where 
we  now  are,  and  learn  from  the  actions 
they  took. 

Mr.  Hughes  points  out  the  plight  of 
Germany  in  1924  and  the  actions  taken  to 
head  off  an  energy  crisis.  While  one 
should  hesitate  to  draw  parallels,  I  be- 
lieve that  the  decades  of  the  1920's  and 
the  1970's  are  similar  and  that  the  ex- 
periences Germany  suffered  then  and 
later  will  also  be  suffered  by  this  coun- 
try if  we  do  not  return  to  our  first  prin- 
ciples of  government  as  outlined  in  the 
Constitution. 

The  article  follows : 
The  U.S.  Energy  Crisis  and  Germany's  in 
1924 — An  Analogot 

(By  Thomas  P.  Hughes) 

Philadelphia. — Few  Americans  know  that 
there  is  a  precedent  In  recent  history  for  our 
energy  crisis.  Furthermore,  the  reactions 
then  remarkably  similar  to  proposals  that 
have  been  made  in  response  to  ours.  The 
ultimate  outcome  of  the  earlier  crisis  and 
the  response  to  It  were  unfortunate;  it  is 
hoped  that  a  similar  situation  can  be  avoided 
now. 

In  1924,  Germany  faced  an  energy  crisis. 
Possessing  Inconsequential  amounts  of  native 
crude  oil,  Germany  was  alarmed  by  pessi- 
mistic predictions  of  dwindling  world  sup- 
plies. Some  experts  forecast  that  the  world 
supply  would  be  exhausted  In  a  few  dec- 
ades. Even  before  this  happened,  Germany, 
a  modern  Industrial  nation  dependent  upon 
petroleum  Imports  to  maintain  her  indus- 
trial and  transportation  system,  could  rea- 
sonably expect  spirallng  prices. 

Furthermore,  dependence  upon  imports  of 
crude  oU  or  gasoline  was  seen  as  an  Achilles 
heel  by  her  foreign  policy  and  military  ex- 
perts who  had  experienced  the  dire  shortages 
of  World  War  I  only  a  few  years  earlier.  Add- 
ed to  these  problems  was  a  shortage  of  for- 
eign exchange  and  unfavorable  trade  bal- 
ances. 

Under  these  energy-crisis  circumstances, 
Germany's  largest  chemical  concern.  I.  G. 
Farben,  responded  resourcefully.  Having  de- 
veloped processes  and  Invested  in  equipment 
for  the  production  of  synthetic  ammonia  and 
synthetic  methanol  by  high  pressure,  high 
temperature,  catalytic  chemistry,  the  com- 
pany decided  to  make  the  heaviest  research- 
and-development  Investment  In  Its  history  in 
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a  process  for  making  synthetic  gasoline  from 
coal,  abundant  in  Germany. 

At  the  time  the  decision  was  made,  Carl 
Bosch,  winner  of  the  Nobel  Prize  for  the 
ammonia  synthesis  process,  headed  I.  G. 
Farben. 

Mr.  Bosch  and  his  advisers  had  analyzed 
the  technological  and  economic  factors.  They 
had  assembled  a  team  of  research-and-de- 
velopment  scientists  and  engineers  experi- 
enced In  the  earlier  ammonia  and  methanol 
process;  they  arranged  that  equipment  de- 
veloped for  the  earlier  synthetics  could  be 
used  for  the  synthetic  gasoline. 

Quite  reasonably,  they  projected  rising 
gasoline  prices  on  a  1924  base,  for  the  world 
supply  was  dwindling.  Probably  they  antici- 
pated that  the  middle-of-the-road  Weimar 
Government  would  provide  some  tariff  pro- 
tection If  needed  for  competitive  pricing.  Mr. 
Bosch  and  his  advisers  believed  that  within 
several  years  I.  G.  Farben  could  have  a  syn- 
thetic gasoline  process  that  would  produce 
the  fuel  near  the  prices  of  the  mid-twenties. 

By  1929,  however,  so  many  complications 
had  arisen  in  the  development  phase  of  a 
process  far  more  complex  than  the  earlier 
ones  that  some  members  of  the  Farber  board 
recommended  abandoning  it.  However,  the 
Investment  was  too  heavy  and  success  seemed 
too  near  not  to  persist. 

Most  technological  problems  had  been  sur- 
mounted and  projected  cost  objectives  were 
being  approached  when  the  Depression  of 
1929  and  the  discovery  of  abundant  crude 
oil  In  Texas  made  a  mockery  of  the  Farben 
forecasts. 

Synthetic  gasoline  made  from  coal  could 
compete  with  gasoline  from  crude — but  at 
1924  prices.  In  1930,  however,  the  price  of 
imported  gasoline  In  Germany  was  a  fraction 
of  the  1924  price. 

Farben  In  dire  straits  turned  to  the  Gov- 
ernment for  more  tariffs,  but  the  price  gap 
was  too  great  and  there  were  interests  in 
Germany  that  countered  the  high -tariff  in- 
fluence of  Farben. 

In  essence,  the  situation  in  which  Farben 
found  Itself  was  like  that  in  which  an  Amer- 
ican corporation  or  Government  agency 
might  find  Itself  four  or  five  years  from 
now.  After  heavy  Investment  In  a  mammoth 
research-and-development  project,  the  cor- 
poration or  agency  faces  disastrous  conse- 
quences because  of  a  turn  In  affairs  'oeyond 
its  control. 

The  scenario  for  an  American  corpora- 
tion in  the  future  might  be  as  follows:  Hav- 
ing been  encouraged  to  develop  a  gasoUne- 
from-coal  process  by  the  projection  of  the 
Inflated  price  of  a  barrel  of  crude  in  1973- 
74,  the  corporation  Invests  heavily  In  a  proc- 
ess that  was  uneconomical  until  the  dra- 
matic rise  In  the  price  of  crude  oil. 

Economic  disaster  threatens,  however, 
about  the  time  the  corporation  is  meeting 
its  goal  because  somewhere  in  the  world 
a  supplier  of  crude,  not  Influenced  bv 
American  suppliers  or  diplomacy,  decides  to 
dump  large  quantities  of  low-price  crude  on 
the  world  market. 

The  particular  course  of  action  that  would 
be  taken  by  the  American  corporation  cannot 
be  predicted,  but  the  course  followed  by 
Farben  under  similar  circumstances  is 
known. 

Burdened  with  a  white  elephant,  the  cor- 
poration sought  and  found  the  unusual  con- 
ditions In  which  white  elephants  flourish. 
The  Nazis  came  to  power  In  January,  1933, 
and  within  a  year  Farben  had  signed  a  con- 
tract with  the  new  totalitarian  regime.  The 
arrangement  guaranteed  Farben  a  market 
and  an  acceptable  price  for  the  synthetic 
gasoline. 

The  Nazis  decided  that  the  nation  needed 
indigenous  fuel   in  the  Interest  of  balance 
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of  payments  to  strengthen  its  diplomatic 
and  military  position. 

The  point  of  the  analogy  here  with  the 
American  situation  Is  not  to  suggest  that  if 
American  corporations  Invest  heavily  In  al- 
ternative fuel  sources  that  depression,  dis- 
covery of  new  oil  fields  or  price-cutting 
would  lead  to  alliances  with  totalitarianism 
and  war. 

The  point  is,  however,  to  suggest  by  his- 
torical analogy  that  the  nation  should  not 
be  committed  to  a  massive  research  and  de- 
velopment enterprise  without  candid  public 
discussion  by  Government  and  corporation 
officials  of  the  complexities  of  the  situation. 

The  Impression  has  been  left  with  the 
public  that  prices  of  crude  oil  will  continue 
to  rise  because  of  dwindling  world  supply 
and  that  the  country  can  erect  an  economic 
and  political  barrier  behind  which  self- 
sufficiency  In  energy  can  be  pursued  by  re- 
search and  development. 

Such  simplistic  projections  Ignore  experi- 
ence: Crude-oil  prices  did  not  continue  to 
rise  after  1924  and  the  dwindling  supply 
turned  into  one  of  abundance.  Furthermore, 
powerful  Influences  in  Germany,  such  as  the 
automobile  manufacturers  and  the  consum- 
ing public,  did  not  tolerate  the  high  tariff 
barriers  that  would  have  excluded  foreign  oil. 

Furthermore,  the  American  Government 
should  forthrlghtly  raise  the  question  of 
what  would  be  done  fcr  a  corporation  or 
Government  agency  that  has  Invested  heav- 
ily In  a  synthetic -oil  process  that  turned 
out  to  be  uneconomical. 


EFFECTIVE  ELECTION  LAW 
SUPERVISION 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18,  1974 

Mr.  FRENZEL.  Mr.  Speaker,  Mr. 
Smith  Hempstone,  in  a  thoughtful  edi- 
torial in  the  Washington  Star-News,  re- 
cently called  attention  to  the  House  Ad- 
ministration Committee  bill  which  puts 
"supervision  of  proposed  new  and  stiffer 
campaign  finance  regulations  in  the 
hands  of  a  seven-member  board  almost 
wholly  beholden  to  the  House  and  Sen- 
ate." 

Hempstone  continues: 

If  there's  one  thing  that's  needed  to  re- 
form campaign  financing,  it's  to  remove  en- 
forcement of  the  election  laws  from  the 
hands  of  politicians. 

The  Star  editorial  notes  that  the  Sen- 
ate Watergate  Committee  recommended 
with  special  emphasis  the  need  to  put 
election  laws  under  an  independent 
agency.  He  states: 

Creation  of  an  Independent  federal  elec- 
tions commission  is  one  of  the  few  things 
that  Nixon  and  the  Senate  Watergate  Com- 
mittee saw  eye  to  eye  on. 

I  commend  the  Star  editorial  to  all 
Members  interested  in  election  reform. 
The  final  sentence  is  especially  interest- 
ing: 

When  the  campaign  bill  gets  to  the  House 
floor,  Members  who  are  seriously  considering 
impeaching  President  Nixon  for  the  trans- 
gressions of  the  Watergate  White  House  will 
have  to  search  their  consciences  before  going 
along  with  the  Administration  Committee's 
cozy  arrangement  for  Congressmen. 
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BAN  THE  HANDGUN— LI 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  recent 
events  continue  to  emphasize  the  folly  of 
permitting  easy  access  to  lethal  hand- 
guns. Within  the  last  few  weeks  we  have 
witnessed  the  tragic  murder  of  Mrs. 
Martin  Luther  King,  Sr.,  the  unwitting- 
ly ironic  killing  of  a  lobbyist  for  the  Na- 
tional Rifle  Association,  and  the  tele- 
vised suicide  attempt  of  a  young  Florida 
TV  host. 

These  particular  incidents  of  handgun 
violence  reached  the  headlines.  But  sim- 
ilar tragedies  occur  daily  in  hundreds  of 
communities.  The  relative  anonmymity 
of  the  aggressors  and  victims  does  not 
render  the  situation  any  less  serious.  On 
the  contrary,  it  points  out  that  it  is  the 
prdinary  citi'jen  who  suffers  the  great- 
est exposure  to  the  dangers  resulting 
from  inadequate  gun  controls. 

It  is  time  the  Congress  ceased  to  tol- 
erate the  popular  fascination  with  vio- 
lence and  refused  to  submit  to  the  vicious 
pressures  of  the  gun  lobby.  The  only 
way  to  deter  senseless  violence  is  to  ar- 
rest the  proliferation  of  handguns  whose 
availability  escalates  hostile  situations 
to  violent  tragedies. 

An  editorial  in  todays  Washington 
Post  piercingly  describes  the  choice  with 
which  we  are  faced:  either  further  in- 
ji^ry  and  death  arising  from  congres- 
sional inaction,  or  a  commitment  to 
achieving  a  safe,  civilized  societv  by  leg- 
islating effective  gun  control.  The  edi- 
torial follows: 

The  Toll  of  the  Ottns 

It  Is  impossible  to  say  when,  if  ever,  this 
civilized  nation  will  have  a  law  that  dras- 
tically reduces  the  number  of  guns  In  the 
hands  of  private  citizens.  That  we  believe 
such  a  law  is  long  overdue  should  come  as 
no  great  surprise.  The  longer  our  legislative 
leaders  soft-pedal  tha't  need  under  the  pres- 
sure of  the  gun  lobbyists,  the  worse  the  situ- 
ation becomes.  Guns  proliferate:  one  citi- 
zen fears  the  other  citizen's  gun  and  so  arms 
himself  In  a  never-ending  chain-reaction, 
culminating  all  too  often  in  needless  tragedy. 
Over  the  weekend,  two  Incidents  occurred 
that  strengthened  our  concern  over  this 
chain-reaction  and  its  proliferating  Impact 
on  the  easy  availability  of  guns.  In  Sarasota. 
Fla.,  the  other  morning,  a  young  woman 
broadcaster  opened  her  show  with  this  pa- 
thetic plaint:  "In  keeping  with  Channel  40's 
policy  of  bringing  you  the  latest  In  blood  and 
guts  in  living  color,  you  are  going  to  see  an- 
other first — attempted  suicide."  With  that, 
she  shot  herself  in  the  temple  with  a  .38 
calibre  pistol.  Her  family  said  she  had  been 
despondent  over  the  weekend.  We  would  only 
note  again  how  the  ready  availability  of  a 
gun,  when  combined  with  a  mood  of  de- 
spondency or  rage,  can  lead  all  too  easily 
to  tragedy. 

What  rage  occurred  in  the  minds  of  sev- 
eral Washlngtonians  last  Saturday  night,  we 
cannot  say.  But  the  result  of  an  argument 
at  the  front  door  of  an  upper  16th  Street 
residence  was  that  one  man  died  from  a  hall 
of  gunfire  from  a  sawed-off  shotgun  and  a 
pistol.  The  words  of  a  relative  of  the  victim, 
undoubtedly  in  a  state  of  anguish  after  the 


24192 


tie 


loss,  offer  some  measure  of 
volved  In  controlling  the  sale 
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Washington  Post.  The  choice 
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CONSUMER   RIP-OFT   WITH 
POLITICAL  PROTE(  ;TION 


HON.  GENE  SNYPER 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESfeNTATIVES 


Thursday,  July  18, 


Speili 


t  le 
Tmes 


Mr.    SNYDER.    Mr 
many  of  my  colleagues  vo 
eral  Consumer  Protection 
lation  with  certain  fears 
tions,  but  after  reading 
exposes  in  the  Louisville 
15,  and  Courier-Journal  on 
convinced  that  we  did  the 
Obviously,  existing  State 
doing  the  job. 

I  am  having  these  artic 
in  the  Record  as  justificati(in 
tlon  of  those  of  us  who 
legislation. 
[Prom  the  Louisville  Times. 
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Mobile-Home  Dealer  Is  At 

Wide-Ranging  Proi  es 
(By  Richard  C.  Halver  on  and 
Prank  W.  Clifford) 
Giff 


the 


e'  e 


Oil  Dixie  Highway,  Terry 
house  trailers  to  GIs  and  retli^d 
Pewee  Valley,  he  was  building 

Complete  with  stalrsed-glasa 
an  Indoor  swimming  pool 
architect.  It  was  styled  after 
Johnny    Cash    had    buUt    for 
side   Nashville,   Tenn.   Goff 
man   who  designed  Cash's  hc^se 
architect  Braxton  Dixon. 

The  hotise  wasn't  all.  Goff 
cars,  a  Cadillac  and  a  Lincoln 
airplane  and  hired  his  own 

At  the  same  time,  he  was 
fortably    over    a    mini-empire 
dozen   mobile-home,   motor 
and    boat    dealerships    strun 
Highway  between  Shively  and 

But  since  the  first  of  this  y 
tunes  have  changed  drastlcal 
he  formed  have  been  the  obj 
ordered  judgments  totaling  at 
A  major  creditor  recently 
mobile  and  motor  homes  fro^ 
dealerships. 

In   addition,   Qoff's   operatldns 
scrutiny  by  state  and  federal 
ment  officers  In  connection 
arate      criminal      investlgatlofa 
claims  of  arson  and  Interstate 

The  Investigations,  which  dc 
cluslvely  on  Goff,  have  not 
arrests. 

They  concern  four  fires  tha; 
property   occupied   by   Goff's 
Jefferson  County,  a  fire  In  a 
facturlng  plant  bought  by  Gof 
and    an    allegedly    fraudulent 
scheme    Involving    more    tha 
homes     obtained     from     man 
Alabama  and  Tennessee. 


197i 


was  selling 

farmers.  In 

dream  house. 

windows  and 

according  to  Goff's 

house  singer 

himself   out- 

1   hired   the 

Nashville 


drove  luxurious 
He  bought  an 
pifct. 
I  residing  com- 
of    nearly    a 
hjames,   camper 
along    Dixie 
i' alley  Station, 
ar,  GSoff's  for- 
y.  Companies 
!cts  of  court- 
least  $400,000. 
r^ossessed   123 
four  of  his 


wth 


are  under 
law-enforce- 

thre©  sep- 
s  involving 
fraud. 

not  focus  ex- 
rehulted  In  any 

occurred  on 

( lealershlps  in 

Virginia  manu- 

last  January, 

purchasing 

1    30    mobile 

facturers     In 


EXTENSIONS  OF  REMARKS 

Law-enforcement  officers  In  charge  of  the 
investigations  have  estimated  that  property 
losses  caused  by  the  fires  and  alleged  fraud 
amount  to  almost  $1  million. 

Although  Qoff's  enterprises  apparently  did 
not  begin  to  suffer  major  setbacks  until 
fairly  recently,  his  troubles  didn't  ma- 
terialize overnight. 

During  the  last  two  years,  the  state  attor- 
ney general's  office  has  amassed  a  weighty  file 
of  consiuner  complaints  against  Goff's  busi- 
nesses. As  far  back  as  1969  and  1970,  Goff  was 
losing  lawsuits  to  aggrieved  customers  who 
stated  that  they  had  never  received  delivery 
of  the  trailers  they  bought,  or  who  claimed 
that  the  trailers  they  did  receive  were  loaded 
with  defects. 

Por  the  time  being,  the  34-year-old  Goff 
dcesn't  seem  to  want  to  talk  to  reporters 
about  the  shape  of  his  businesses  or  about 
the  investigations.  Times  reporters  called  him 
last  week  at  a  motel  In  Williamsburg,  Ky., 
w!:ere  he  had  been  staying. 

During  a  telephone  Interview  last  week,  he 
replied  "no  comment"  to  more  than  30  ques- 
tions. 

But  he  did  say  that  he  Is  no  longer  In  the 
mobile-home  business.  It  wasn't  the  first 
time  in  recent  months  that  Goff  has  hinted 
of  withdrawing  from  the  busmess. 

In  a  court  statement  last  April,  he  said 
that  "another  gentleman" — a  Charles  Jack- 
son— was  "coming  In,  taking  over  my  opera- 
tions." 

Records  show  that  Jackson,  a  resident  of 
Gadsden.  Ala.,  faces  numerotis  criminal 
charges  in  Alabama,  Includliig  grand  larceny, 
conspiracy  to  commit  fraud,  passmg  worth- 
less checks  and  obtaining  property  by  fraud. 
Many  of  the  charges  stem  from  Jackson's 
Involved  In  the  mobile-home  business  in 
Alabama. 

Early  this  summer  on  a  Dixie  Highway  lot, 
formerly  occupied  by  one  of  Goff's  dealer- 
ships, Jackson  opened  Godfather  Mobile 
Homes,  Inc. 

Reporters  have  been  able  to  learn  only  a 
few  details  about  Goff's  past.  He  Is  a  native 
of  Greensburg,  Ky.  During  the  mid-1960s, 
he  worked  as  an  assembly-line  foreman. 

In  1969,  Goff  established  Jefferson  Mobile 
Homes,  Inc.  Records  on  file  in  the  Jefferson 
County  Courthouse  and  at  the  Kentucky 
secretary  of  state's  office  Indicate  that  the 
formation  of  Jefferson  marked  Goff's  entry 
into  the  mobile-motor  home  business. 

During  the  following  years,  Goff  estab- 
lished sales  outlets  imder  such  names  as  Jo- 
Mar  Mobile  Homes.  Majestic  Homes.  Inc., 
Champion  Motor  Homes.  Inc..  Trailer  City 
U.S.A..  Repossession  Sales.  Inc.,  Mark  Mobile 
Homes,  Louisville  Winnebago.  Inc.,  Win- 
chester Mobile  Homes  and  Louisville  Chrysler 
Marine.  Inc. 

LAWYERS    HAD   POLITICAL   TIES 

Goff  secured  the  legal  services  of  two  Louis- 
ville lawyers  with  solid  reputations  and  close 
political  ties  to  the  Democrat  who  was 
elected  Jefferson  County  judge  m  1969.  Todd 
Hollenbach. 

The  lawyers  are  John  Nold  and  Dennis 
Clare.  During  the  five-year  period  that  Nold 
represented  Goff.  he  served  as  a  Quarterly 
Court  prosecutor  and  later  as  a  judge.  He 
resigned  from  the  court  in  April  to  resume 
his  private  practice  full  time.  (State  law  per- 
mits Quarterly  Court  officials  to  maintain 
private  practices.) 

Clare  was  a  county  probate  commissioner 
in  1970.  1971  and  1972.  He  Is  now  the  director 
of  the  county's  fire-protection  system. 

Nold  and  Clare  are  members  of  the  firm 
that  Includes  the  current  Democratic  candi- 
date for  Congress  from  the  state's  4th  Dis- 
trict, Kyle  T.  Hubbard.  Hubbard  also  has 
represented  Goff  In  court  cases.  But  he  has 
done  so  only  two  times,  according  to  records 
checked  by  reporters. 

Goff  managed  to  acquire  financing  for 
his   operations   from  Westlnghouse    Credit 
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Corp. — a  subsidiary  of  the  14th-largest  cor- 
poration In  America,  Westlnghouse  Electric 
Corp. 

Records  of  Goff's  business  transactions  re- 
flect that  Westlnghouse  Credit  not  only  pro- 
vided financing  for  much  of  Goff's  Inven- 
tory of  mobile  and  motor  homes,  but  also 
financed  sales  contracts  for  retail  customers 
who  bought  from  Goff. 

Goff's  associations  with  Nold  and  Clare 
have  not  been  limited  to  simple  lawyer- 
client  relationships.  Slmlla)-ly,  his  dealings 
with  four  Westlnghouse  Credit  officials  have 
not  been  confined  to  transactions  over  mo- 
bile-home financing. 

Nold  was  one  of  five  stockholders.  Includ- 
ing Goff,  who  formed  Sun  Valley  Mobile 
Home  Park,  Inc.,  In  October  1970  and  bought 
a  mobile-home  park  at  12517  Dixie  Highway 
three  months  later. 

In  a  court  statement  last  spring,  Goff  said 
Nold  owned  a  20  per  cent  Interest  in  the 
park. 

Nold  acknowledged  holding  an  interest 
in  the  corporation,  which  he  said  still  ex- 
ists. But  he  said  stockholders  sold  the  park 
last  June. 

Nold  also  acknowledged  his  Involvement 
with  Goff  and  others  in  two  oil  and  gas 
leases  near  Williamsburg,  in  Southeastern 
Kentucky.  He  said  he  acquired  fractional 
portions  of  the  leases  In  late  1972  or  1973. 

Nold  said  Clare,  too,  purchased  a  small 
portion  of  a  working  interest  In  one  of  the 
leases.  Clare  confirmed  his  Interest. 

In  one  of  the  leases,  Goff's  and  Nold's  fel- 
low investors  Include  four  Westlnghouse 
Credit  officials. 

The  officials  are  Charles  C.  Maupin,  the 
firm's  vice-president  for  consumer  finance; 
William  L.  Clark,  moblle-home-divlsion 
manager  for  the  company;  Jefferson  E.  Hop- 
per, district  manager  covering  Louisville, 
and  Jack  L.  Madden  Jr.,  sales  manager  for 
this  district. 

Maupin  Is  based  In  Pittsburgh.  Clark,  Hop- 
per and  Madden  are  In  Memphis,  Tenn. 

Deeds  on  file  In  Williamsburg  show  that 
the  four  Westlnghouse  Credit  officials  were 
Involved  with  Goff  in  the  purchase  of  a  S200,- 
000  farm  In  Whitley  County,  of  which  Wil- 
liamsburg Is  the  seat.  The  purchasers  re- 
cently leased  the  farm  to  Sun  Ray  Coal  Co. 
of  Oneida,  Tenn.,  which  has  proposed  to 
operate  a  strip  mine  there.  The  lease  guar- 
antees Goff  and  his  co-investors  $500,000 
over  a  five-year  period. 

Within  the  past  several  days.  The  Louis- 
ville Times  has  attempted  to  Interview  all 
four  Westlnghouse  officials,  but  has  been 
successful  only  In  reaching  Charles  Maupin. 
Maupin  refused  to  answer  a  reporter's  ques- 
tions about  his  dealings  with  Goff. 

But  John  McClester,  president  of  Westing- 
house  Credit,  stated  In  a  recent  telephone 
interview  from  Pittsburgh  that  his  company 
would  look  into  ties  between  Its  officials  and 
Goff.  He  learned  of  those  ties  from  a  Times 
reporter. 

"Indeed,  we  are  Investigating,"  McClester 
said  a  few  days  later. 

That  investigation  comes  on  the  heels  of 
the  company's  action  involving  Goff's  busi- 
nesses— a  major  repossession  of  Goff's  mobile 
motor  homes  and  campers; 

In  a  letter  dated  July  4.  Clark  of  Westlng- 
house notified  Goff.  Charles  Jackson  and 
others  that  Westlnghouse  would  be  selling 
the  repossessed  stock  from  several  Goff  lots. 

Westlnghouse  has  not  officially  estimated 
the  value  of  the  merchandise  It  has  repos- 
sessed, but  observers  in  the  mobile-home 
business  who  have  seen  the  merchandise  say 
it  Is  worth  at  least  $500,000. 

Clark  stated  m  letter  form  that  the  re- 
possessions were  "pursuant  to  defaults  under 
the  terms  and  provisions  of  certain  security 
agreements,  guarantees,  and  assumption, 
transfer  and  repurchase  agreements." 

Questioned  on  the  subject  of  the  indebted- 
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ness  of  Goff's  firms  to  Westlnghouse,  Mc- 
Clester declined  to  comment. 

Nor  would  Goff  discuss  the  Westlnghouse 
sitaatlon.  But  one  of  his  lawyers,  Nold,  told 
The  Times  that  repossessions  constituted  a 
major  factor  In  Goff's  current  financial  diffi- 
culties. 

Nold  faUed  to  explain  whether  he  meant 
repossessions  from  Goff's  Inventory  or  re- 
possessions from  his  customers. 

Those  repossessions  also  could  hurt  Goff 
because  mobile-home  dealers  often  have  to 
guarantee  payment  to  lending  companies 
before  lenders  will  finance  retail  purchases. 
In  a  lawsuit  involving  Goff's  Jefferson 
Mobile  Homes,  one  lending  company  is  ask- 
ing for  $50,000  It  asserts  Jefferson  owes  on 
seven  mobile  homes  repossessed  from  retail 
custojners. 

But  Goff's  problems  aren't  confined  to  re- 
possession actions. 

A  Louisville  newspaper  article  appearing 
m  early  1972  reported  that  a  survey  of 
customer  complaints  to  several  consumer- 
proteccion  agencies  in  Louisville  and  Frank- 
fort revealed  that  Goff  was  the  object  of 
more  complaints  than  any  other  dealer. 

Last  month,  officials  of  the  consumer  pro- 
tection division  of  the  Kentuckv  attorney 
general's  office  told  Times  reporters  that 
Goff  was  the  object  of  more  consumer  com- 
plaints than  any  other  mobile-home  dealer 
la  the  state. 

Goff's  customers  have  complained  of 
severely  defective  trailers,  of  being  denied 
service  guaranteed  by  warranty  and  of  re- 
ceiving trailers  that  did  not  contain  furni- 
ture and  appliances  specified  in  their  sales 
contracts. 

A  complaint  received  by  a  consumer  of- 
fice in   May  seems   to   be   rather  typical. 

A  man  wrote  that  his  sales  contract  with 
Goff's  firm  had  specified  that  he  was  to  re- 
ceive a  mobile  home  containing  a  full  com- 
plement of  furniture  and  appliances. 

But  he  said  that  "the  only  furniture  in 
the  trailer  was  one  mattress,  one  badlv  used 
couch  and  chair.  We  had  absolutely  no  ap- 
pliances, not  even  a  furnace,  and  even  the 
storm  door  had  been  removed." 

The  man  also  expressed  confusion  over 
the  corporate  structure  of  Goff's  enterprises 
He  ;^Tote : 

'The  contract  says  "Trailer  City  U.S.A  ' 
the  check  was  paid  to  'Jefferson  Mobile 
Homes,"  and  the  delivery  was  made  by  'God- 
father Mobile  Homes,  inc..'  and  the  check 
was  cashed  by  'Jefferson  Mobile  Homes 
D/B/A  Jo-Mar  Mobile  Homes'  .  .  . 

"So  who  are  we  doing  business  with?" 
he  asked. 

ABOUT   40    SOTTS   FILED 

A  number  of  these  consumer  complaints 
against  Goff's  operations  have  resulted  in 
lawsuits  against  one  or  more  of  his  com- 
panies. A  check  of  his  records  in  Jefferson 
Circuit  Court  last  month  revealed  that  about 
40  suits  have  been  filed  against  Goff's  busi- 
nesses by  customers,  finance  companies  and 
other  firms  with  whom  he  has  done  business 
since  1970. 

In  1972  and  1973,  Goff  was  charged  In  two 
criminal  complaints  by  two  government 
agencies. 

Two  years  ago.  the  Louisville  and  Jefferson 
County  Sinking  Fimd  charged  Goff  with  faU- 
ure  to  file  a  Sinking  Fund  tax  return  for  the 
Business  profits  of  one  of  his  mobUe-home 
companies,  Repossession  Sales.  Inc. 

Records  in  Quarterly  Court  indicate  that 
the  charge  was  dropped  after  Goff  paid  an 
undisclosed  amount  of  taxes. 

In  January  of  last  year,  the  Kentucky  De- 
partment of  Revenue  charged  Goff  with  op- 
erating another  firm.  Louisville  Winnebago, 
Inc..  after  the  firm's  sales-tax  permit  had 
been  revoked. 

Quarterly  Court  records  show  that  charge 
nied  away  upon  Goff's  payment  of  an  imdls- 
ciosed  amount  of  taxes. 


Records  of  that  case  indicate  Goff  was  rep- 
resented in  court  by  Kyle  Hubbard. 

It  was  last  year  that  a  series  of  court- 
ordered  judgments  against  Goff's  businesses 
began  to  accumulate.  They  resulted  from 
lawsuits. 

Rex  Financial  Corp.,  a  New  Jersey-based 
firm,  won  a  $28,000  judgment  In  August  1973. 
The  judgment  stemmed  from  a  lawsuit  filed 
to  collect  a  debt  Rex  said  was  owed  on  a 
finance  contract  with  Goff's  Majestic  Homes. 
Inc. 

In  May,  IBEC  International  Housing,  Inc., 
of  New  York  gained  an  agreed  judgment  of 
nearly  $364,000  against  Goff's  Winchester 
Homes,  Inc. 

The  dispute  between  IBEC  and  Winchester 
concerned  Winchesters  purchase  of  a  plant 
manufacturing  modular  homes  In  Lawrence- 
ville,  Va. 

The  judgment  was  one  of  two  major  inci- 
dents that  followed  the  purchase  of  the 
plant. 

The  other  incident  vr>s  fire  in  April  that 
destroyed  the  plant  and  that  has  been  la- 
beled arson  by  the  Virginia  fire  marshal's 
office. 

Winchester  Homes  bought  the  Lawrence- 
ville  plant  from  IBEC  in  January  for  nearly 
$500,000. 

But  on  April  17,  IBEC  sued  Winchester  in 
federal  district  court  in  Louisville  claiming 
that  Winchester  had  made  two  monthly  pay- 
ments for  the  pl.-int  with  worthless  checks. 
In  the  suit.  IBEC  asked  for  about  $364  000 
the  amount  IBEC  said  stUl  was  owed  on  the 
plant  purchase  contract. 

On  April  18.  IBEC  obtained  a  court  order 
In  the  Brunswick  County  (Virginia)  Circuit 
Court  causing  the  plant  to  be  impounded  by 
sheriff's  officers. 

Before  dawn  on  April  19.  the  plant  was  de- 
stroyed by  a  fire  that  arson  Investigators 
maintain  was  purposely  set. 

On  May  28.  the  suit  in  Louisville  was 
settled  when  Winchester  agreed  to  pay  IBEC 
the  8364,000. 

However,  lav^ryers  for  IBEC  stated  recently 
that  their  client  has  received  nothing  from 
Winchester. 

One  of  those  lawyers  said  IBEC  hoped  to 
recover  at  least  part  of  the  money  by  filing 
a  claim  on  a  S425.000  Insurance  policy. 

The  policy,  written  by  the  Southslde  In- 
surance Agency  of  Lawrencevllle,  names  IBEC 
and  Winchester  as  co-beneficlarles,  accord- 
ing to  Ben  Powell,  an  official  of  Southslde. 

In  another  effort  to  get  its  money,  IBEC 
Is  attempting  to  find  and  seize  17  modular 
homes  it  says  were  removed  without  authori- 
zation from  the  plant  prior  to  the  fire,  ac- 
cording to  an  IBEC  lawyer. 

On  June  21,  company  representatives  lo- 
cated four  in  Greensburg,  Ky.,  Goff's  home- 
town. That  day,  IBEC  obtained  a  court  order 
permitting  federal  marshals  to  seize  the 
homes. 

ATTORNEY    IS    MUM 

Like  Goff,  his  attorney,  Nold,  was  unwill- 
ing to  talk  about  either  the  judgment  or  the 
arson  investigation. 

"In  my  mind  It's  a  pending  legal  matter 
and  should  not  be  discussed  for  that  reason," 
he  said. 

But  Nold  said  he  represented  Winchester 
during  the  plant-purchase  negotiations  with 
IBEC  last  January. 

Robert  Carlisle,  an  arson  investigator  for 
the  Virginia  fire  marshall's  office,  said  re- 
cently that  his  probe  of  the  plant  fire  Is  more 
than  a  month  away  from  completion.  Car- 
lisle said  he  was  In  Louisville  within  recent 
weeks  to  question  former  employes  of  Goff. 

Carlisle  also  has  talked  to  another  arson  in- 
vestigator. Detective  Marvin  Bray  of  the  Jef- 
ferson County  Police  Department. 

Bray  said  he  talked  to  Carlisle  about  the 
fire  in  Virginia  because  he  has  been  investi- 
gating two  fires  that  damaged  or  destroyed 
eight  mobile  homes  on  lots  belonging  to  Goff 
during  the  last  six  months. 
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Two  more  fires  occurred  In  the  Sun  Valley 
Mobile  Home  Park.  Bray  said  the  fires  de- 
stroyed two  trailers  owned  by  the  park. 

Officials  have  made  no  statements  connect- 
ing the  fires  In  Vh-glnla  to  the  Louisville  fires. 

"STOLEN"  TRAILERS  ARE  FOUND 


The  third  investigation  Involving  Goff  be- 
gan last  February  when  Jefferson  County  po- 
lice found  two  trailers,  which  had  been  re- 
ported stolen  through  a  bad-check  scheme, 
on  lots  belonging  to  Goff's  dealerships. 

After  the  police  seized  the  two  mobile 
homes,  Jefferson  Mobile  Homes  filed  suit  to 
recover  them.  A  Jefferson  Circuit  judge  or- 
dered them  returned  to  Jefferson  MobUe 
Homes  until  their  legal  ownership  could  be 
determined.  The  case  is  still  pending. 

The  traUers  turned  out  to  be  the  first  of 
three  possible  links  between  Goff  and  the 
man  eventually  accused  of  carrying  out  the 
bad-check  scheme. 

The  police  traced  the  trailers  to  Goff's  lota 
after  a  Tennessee-based  manufacturer  com- 
plained that  the  trailers  were  Illegally  ob- 
tained from  It  with  a  worthless  check  writ- 
ten by  a  mobile-home  dealer  In  Catletts- 
burg,  in  Eastern  Kentucky's  Boyd  County. 

The  Tennessee  firm  was  one  of  eight  manu- 
facturers in  Tennessee  and  Alabama  who 
told  police  they  had  lost  mobile  homes  In  the 
same  manner. 

At  least  30  mobile  homes,  valued  at  more 
than  $250,000.  were  said  to  be  Involved. 

The  Boyd  County  Sheriff's  Department 
released  the  following  Information  about  the 
alleged  scheme: 

A  mobile-home  dealer  named  Layne  Rader 
bought  all  the  contested  traUers  with  checks 
written  on  a  bank  account  at  the  Kentucky 
Farmers  Bank  in  Catlettsburg. 

On  paper,  the  bank  account,  established 
Jan.  31,  contained  $70,000,  consisting  of  two 
checks  made  out  to  Rader  or  to  his  dealer- 
ship. One  of  the  checks  to  Rader  was  for 
$50,000,  the  other  for  $20,000. 

Rader  used  the  bank  accoimt  as  a  credit 
reference  when  he  negotiated  to  Ihiv  the 
trailers  from  the  eight  manufacturers! 

The  manufacturers  did  not  know  that 
payment  on  both  checks  had  been  stopped 
and  that  the  bank  account  was  worthless, 
the  sheriff  said.  They  learned  only  after 
Rader's  checks  to  them  began  to  bounce, 
the  sheriff  said.  By  then,  the  traUers  had 
been  delivered  to  Rader's  lot  in  Catlettsburg. 
Late  in  February,  the  sheriff  issued  an 
arrest  warrant  for  Rader,  charging  him  with 
passing  bad  checks.  Shortly  after  that,  the 
FBI  Issued  a  federal  fugitive  warrant  for 
Rader. 

Thomas  W.  Kitchens,  agent  In  charge  of 
the  Federal  Bureau  of  Investigation  in 
Louisville,  confirmed  that  the  FBI  Is  probing 
the  Rader  affair  as  part  of  an  investigation 
It  is  conducting  of  interstate  shipment  of 
stolen  mobile  homes. 
To  date,  Rader  has  not  been  arrested. 
Investigators  have  been  examining  the  fol- 
lowing ties  between  Rader  and  Goff: 

A  $20,000  check  from  Goff,  drawn  on 
Jefferson  Mobile  Homes,  to  Bader  dated  Feb. 
12,  1974.  Elbert  E.  Bowe.  executive  vice-presi- 
dent of  the  Kentucky  Farmers  Bank,  said 
the  check  was  one  of  the  two  composing 
Rader's  worthless  $70,000  account. 

A  copy  of  Goff's  check  to  Rader  shows  that 
payment  on  it  was  ordered  stopped  Feb.  15, 
three  days  after  It  was  written. 

A  second  check  for  $7,300  in  February  to 
Rader  from  Goff's  Jefferson  Mobile  Homes. 
Inc.,  bank  account  in  the  Clark  County  State 
Bank  In  Jefferson vUle,  Ind. 

The  check  was  endorsed  In  Rader's  name 
but  later  apparently  deposited  back  In  the 
Jefferson  Mobile  Homes  account.  A  stamped 
notation  below  Rader's  endorsement  on  the 
bacK  of  a  check  copy  reads:  "To  the  order 
of  The  Clark  County  State  Bank,  Jefferson- 
vllle.  Ind.  Jefferson  Mobile  Homes." 

Goff  has  acknowledged  that  he  did  busi- 
ness  with   Rader  this  year,   but  he   main- 
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I  From  the  Louisville  Tlmei 
Lawyer  Regrets  Only  Thai 
IN  Ventx'res  Wrr  I 
(By  Richard  C.  Halverson 
Clifford) 

Former  Jefferson  County 
Judge  John  Nold  said  he 
$18,000  In  joint  ventures 
dealer  Terry  Goff. 

But  beyond  those  losses, 
and  no  moral  qualms  about 
sociatlon  with  Goff.  Nold 

Goff's  businesses  have 
serious    flnanclal    setbacks 
massive  repossession  of 
court-ordered      Judgments 
around  $400,000. 

In    addition.    Goffs 
probed    by    state    and 
ment  agencies  in  connectio 
ferent    investigations    Invo 
claims  of  Interstate  fraud. 

There  Is  no  Indication 
investigation. 

But    a    member   of    the 
police  arson  squad  told  the 
son  investigation  Is  being 
cause  of  two  fires  at  the 
Home  Park.  12517  Dixie  Hlgl 
Got  and  three  other  peopl« 
Nold  and  his  partners 
the  name  of  Sun  Valley 
Inc.,  a  corporation  thev 
1970. 

Detective  Marvin  Brav  of 
said  the  fires,  which    _! 
and  February,  destroyed 
owned  by  the  park. 

Bray  said  there  are  no 
said  investigators  are 
of  the  fires  was  set  purpose 

In  an  interview  last 
was  aware  of  the   fires, 
he  had  no  idea  an  arson 
under  way. 
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"If  there  was  arson  in  the  mobile-home 
fires,  I  hope  like  hell  they  catch  those  re- 
sponsible," he  said. 

Asked  about  his  financial  Interest  in  the 
park,  Nold  said  he  couldn't  remember  the 
exact  amount  of  his  Interest. 

He  said  the  corporation  sold  the  park  last 
month.  He  said  he  had  lost  more  than  $13,- 
000  in  the  venture. 

In  a  sworn  satement  made  In  a  court  case 
during  May,  Goff  said  Nold  had  a  20  per 
cent  Interest  in  the  park. 

Confirming  financial  dlfiBcultles  at  the 
park,  the  holder  of  a  $150,000  mortgage  on 
the  park  filed  a  foreclosure  suit  against  Sun 
Valley  Mobile  Home  Park,  Inc.,  on  June  21. 

That  was  11  days  after  Sun  Valley  trans- 
ferred title  to  the  park  to  Southern  Mobile 
Home  Park,  a  partnership. 

Nold  said  he  does  not  know  who  the  part- 
ners Ln  that  venture  are. 

Nold  was  Goff's  lawyer  in  the  fall  of  1969 
when  Goff  made  his  start  In  the  mobile 
home  business  in  Jefferson  County.  At  that 
time,  Nold  drew  up  the  Incorporation  papers 
for  Goff's  Jefferson  Mobile  Homes,  Inc. 

During  the  next  few  years,  records  show. 
Nold  functioned  as  the  sole  incorporator  of 
five  more  businesses  set  up  by  Goff. 

In  all.  Goff  formed  nearly  a  dozen  corpora- 
tions and  sales  outlets  to  sell  mobUe  homes, 
motor  homes  and  boats. 

Since  1969,  Nold  and  a  law  partner,  Dennis 
Clais.  have  represented  Goff  In  a  majority 
of  the  50-plus  lawsuits  In  Jefferson  Circuit 
Court  in  which  Goff  has  been  a  party,  most 
as  defendant  but  some  as  plaintiff. 

Yet  neither  Nold's  business  partnership 
nor  his  legal  relationship  with  Goff  pre- 
vented him  from  officiating  in  Quarterly 
Court  traffic  cases  in  which  Goff  was  a 
defendant. 

Court  records  reveal  that  Nold  functioned 
as  either  a  prosecutor  or  as  a  Judge  in  three 
cases  Involving  Goff.  The  cases  came  to  court 
during  the  fall  of  1970  and  the  winter  and 
spring  of  1971. 

Nold  served  as  a  prosecutor  during  1970 
and  as  a  judge  from  December  1970  until 
April  1974. 

In  the  three  cases,  Goff  wsis  charged  with 
hauling  an  over-long  mobile  home,  with 
speeding;  and  with  hauling  a  mobile  home 
during  prohibited  hours. 

The  first  charge  was  filed  away.  On  the 
second,  Goff  was  ordered  to  attend  traffic 
school.  The  third  also  was  filed  away. 

During  the  Interview  last  week  with  The 
LoulsvUle  Times.  Nold  said  he  could  not 
recall  ever  participating  as  a  court  official 
In  any  cases  in  which  Goff  had  been  a  de- 
fendant. 

He  was  asked  if  he  thought  his  association 
with  Goff  had  ever  conflicted  with  his  respon- 
sibilities as  a  Judge. 

"Absolutely  not."  he  replied. 

In  April  1974.  when  Goff  brought  In 
Charles  W.  Jackson  from  Alabama  to  either 
manage  or  take  over  his  operations.  Nold  also 
drafted  the  articles  of  Incorporation  for  God- 
father Homes.  Inc.,  with  Jackson  as  presi- 
dent. 

Jackson  was  and  is  under  indictment  in 
Alabama  for  a  variety  of  felony  charges,  in- 
cluding passing  worthless  checks,  false 
swearing  and  removing  mortgtiged  property 
belonging  to  others. 

Nold  said  he  met  Jackson  when  he  was 
working  for  Goff.  He  said  he  was  una- 
ware of  the  criminal  charees  outstanding 
against  Jackson  when  he  took  the  legal 
steps  necessary  for  Jackson  to  begin  doing 
business  in  Kentucky  as  Godfather  Homes. 

The  American  Bar  Association's  Code 
of  Judicial  Conduct,  however,  does  take  an 
unfavorable  view  of  judges  who  engage  in 
business  with  people  who  appear  before  them 
in  court. 

A  section   of   the   code's   Canon   5   reads: 
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"A  Judge  should  refrain  from  flnanclal  and 
business  dealings  that  tend  to  .  .  .  involve 
him  in  frequent  transactions  with  lawyers 
or  {jersons  likely  to  come  before  the  court 
on  which  he  serves." 

The  Code  of  Judicial  Conduct  does  not 
have  the  force  of  law,  and  local  Judges  can- 
not be  required  to  answer  to  it. 

Nold  acknowledged  that  his  business 
association  with  Goff  was  not  limited  to  his 
Interest  In  Sun  Valley  Mobile  Homes  Park. 

He  said  that  in  late  1972  or  early  1973  he 
became  Involved  with  Goff  and  others  in 
two  oil  and  gas  leases  near  Williamsburg,  in 
Southeastern  Kentucky.  He  stated  that  he 
bought  "fractional"  parts  of  working  Inter- 
ests in  the  leases. 

Nold  said  be  has  lost  about  $5,000  In- 
vesting In  the  leases. 

He  added  that  Dennis  Clare  also  bought  a 
small  portion  of  a  working  interest  in  one 
of  the  leases.  Clare  acknowledged  the  interest 
and  said  he  acquired  it  by  buying  a  part  of 
Nold's  share. 


(From  the  Courier-Journal,  July  11, 1974] 

Data  Links  Ex-Prosecutor  With  Private 

Client  Cases 

(By  Stan  Macdonald) 

Jefferson  County  Quarterly  Court  records 
Indicate  that  John  A.  Nold,  while  acting  as  a 
prosecutor  and  as  a  trial  commissioner,  han- 
dled cases  of  a  man  who  had  been  his  private 
client  and  with  whom  he  had  business  con- 
nections. 

The  man  Is  Terry  Goff.  He  has  operated 
mobile-home  businesses  In  the  Louisville 
area  for  several  years  and  his  operations 
have  been  and  are  being  Investigated  by  the 
Kentucky  attorney  general's  office  and  Pt. 
Knox  officials. 

Court  records  indicate  that  Nold  han- 
dled as  a  court  official  three  of  Goff's  cases 
in  1970  and  1971,  with  two  of  them  Involving 
charges  related  to  the  mobile-home  business. 
Two  of  the  charges  were  filed  away  and  the 
third  was  amended  to  a  lesser  offense. 

The  Courier-Journal  also  learned  that  Jef- 
ferson County  police  charged  Ooff  with  two 
driving-related  offenses  In  late  1971.  But  this 
reporter  couldn't  find  any  record  of  the  cases 
at  Quarterly  Court. 

Nold  served  in  Quarterly  Court's  traffic  di- 
vision in  1970  and  then  was  named  by  County 
Judge  Todd  Hollenbach  to  replace  Kyle  T. 
Hubberd  as  trial  commissioner  on  Dec.  30, 
1970.  Hubbard,  the  Democratic  candidate  for 
the  U.S.  House  of  Representatives  from  the 
4th  District,  was  a  law  partner  of  Nold  from 
mld-1972  until   January  of  this  year. 

Nold,  who  resigned  from  the  court  earlier 
this  year,  said  last  night  he  didn't  recall 
handling  any  of  Goff's  cases  in  Quarterly 
Court.  He  also  said  In  his  opinion  he  "never 
did  anything  wrong"  while  serving  as  a  court 
official. 

Hubbard,  who  acted  as  trial  commissioner 
for  two  of  the  three  Ooff  cases,  also  said  be 
didn't  remember  them.  He  said  Nold  removed 
himself  from  some  cases,  but  he  didn't  know 
if  this  hapepned  when  Goff  came  before  the 
court.  Hubbard  said  the  only  time  he  could 
recall  representing  Goff  was  In  a  civil  case 
earlier  this  year.  Goff  could  not  be  reached 
for  comment. 

Canons  of  legal  and  judicial  ethics  state 
that  court  officials  should  avoid  conflicts  of 
Interest  and  their  conduct  should  be  free 
from  impropriety  and  the  appearance  of 
Impropriety. 

Here's  a  look  at  the  cases  involving  Goff: 

In  September  1970  he  was  cited  for  pulling 
an  overlength  load  on  a  roadway.  Later  that 
month  Goff's  charge  was  filed  away,  and  Nold 
was  listed  as  having  been  the  prosecutor  for 
the  cases  that  day.  according  to  court 
records. 

On  Dec.  29.  1970,  with  Nold  again  listed  as 
prosecutor   for   that   court   day,   a  speeding 
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charge  against  Goff  resulted  in  his  being 
referred  to  a  traffic  school.  For  Feb.  2,  1971, 
the  court  records  show  that  Goff  attended 
traffic  school  and  his  case  was  filed  away, 
and  Nold  was  listed  as  trial  commissioner. 

Nold  also  was  listed  as  trial  commissioner 
in  Che  traffic  division  on  April  1,  1971.  when 
Goff's  charge  of  pulling  a  mobile  home  dur- 
ing prohibited  hours  was  amended  to  disor- 
derly conduct  and  Goff  was  placed  on  his 
own  S50  bond  for  six  months. 

Nold  acted  as  Goff's  private  attorney  dur- 
ing the  approximate  times  of  those  Quarterly 
Court  cases. 

Jefferson  Mobile  Homes.  Inc.,  was  incorpo- 
rated in  1969  with  Goff  identified  as  the  regis- 
tered agent,  incorporator  and  a  shareholder. 
The  articles  of  incorporation  were  prepared 
by  Nold.  A  civl!  suit  was  filed  in  1970  against 
Jefferson  Mobile  Homes  and  court  papers 
Identified  Goff  as  president  of  the  company. 
Nold  was  Identified  in  the  suit's  papers  as 
the  attorney  for  the  defendants. 

Nold  also  was  Goff's  attorney  in  a  civil 
suit  filed  In  May  1971. 

Nold  prep.ired  a  merger  agreement,  officially 
filed  in  October.  1970,  where  Repossession 
Sales,  Inc.,  merged  with  Jefferson  Mobile 
Homes.  Inc.  Goff  was  identified  as  one  of  the 
directors  of  the  "surviving  corporation." 

More  corporations  were  formed.  The  arti- 
cles of  incorporation  for  Louisville  Winne- 
bago. Inc.,  were  prepared  by  Nold,  recorded 
In  February  1972.  and  named  Nold  as  the 
Incorporator  and  Goff  as  the  corporation's 
registered  agent.  Louisville  Chrysler  Marine, 
Inc.  was  formed  in  the  same  fashion  in  1973. 

Nold  said  he  has  held  a  business  Interest 
with  Goff  and  several  other  investors  in  Sun 
Valley  Mobile  Home  Park,  Inc.  Sun  Valley 
was  Incorporated  In  October  1970  and  Nold 
was  named  as  the  incorporator  and  a  share- 
holder. 

Numerous  complaints  have  been  lodged 
with  the  Better  Business  Bureau  in  Louis- 
ville and  with  the  Kentucky  attorney  gen- 
eral's office  In  connection  with  purchases 
made  at  Goff's  mobile  home  businesses.  Com- 
plaints by  soldiers  in  the  area  led  to  a  hear- 
ing over  Goff's  businesses  before  an  Armed 
Forces  Disciplinary  Control  Board  at  Ft. 
Knox.  Ky..  but  no  action  was  taken  after 
Goff  rectified  the  complaints. 


FAREWELL    TO    OUR    FRIEND    AND 
COLLEAGUE  JOHN  J.  ROONEY 


HON.  BERTRAM  L.  PODELL 

OF    NEW    YORX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  PODELL.  Mr.  Speaker,  it  is  my 
great  pleasure  to  pay  honor  to  our  re- 
spected colleague,  the  Honorable  John 
J.  RooNEY,  who  has  devotedly  served 
Congress,  the  Nation,  and  the  interests  of 
the  14th  Congressional  District  of  Brook- 
lyn, N.Y.,  for  30  years. 

Mr.  RooNEY  has  reached  the  difficult 
decision  to  retire  from  this  House  at  the 
end  of  this  93d  Congress,  which  he  loves 
dearly  and  serves  so  well.  The  Congress- 
man, who  himself  is  the  offspring  of 
immigrant  parents,  has  represented  an 
area  of  our  Nation  which  is  a  polyglot  of 
nationalities,  with  long  hours  of  endless 
dedication  while  pursuing  goals  which  he 
firmly  believes  in. 

It  is  noteworthy  that  this  legislative 
leader,  who  has  always  been  the  stalwart 
patriot  pnd  protector  of  the  citizens" 
pocketbook,  was  elected  to  office  on  June 
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6,  1944,  the  date  on  which  our  Armed 
Forces  landed  on  the  beaches  of  Nor- 
mandy and  began  to  turn  back  the  Nazi 
menace.  He  is  chairman  of  the  Subcom- 
mittee on  State,  Justice,  Commerce,  and 
Judiciary  of  the  House  Committee  on 
Appropriations,  where  his  leadership  has 
guided  the  committee  through  its  many 
important  fimctions. 

Upon  his  retirement,  I,  as  a  member 
of  the  New  York  delegation  and  a  fellow 
Brooklyn  Congressman,  will  surely  miss 
his  able  advice  and  leadership.  His 
friendship  and  counsel  on  the  floor  of 
tha  House  and  in  its  conference  rooms 
will  soon  be  a  memory  of  the  past.  I  am 
grateful  to  h:ive  the  privilege  to  serve  as 
a  public  official  with  such  a  memorable 
and  outstanding  Member  of  this  House. 


WAR   FILM'S    A    MIND-BLOWING 
EXPERIENCE 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  BROWN  of  California.  Mr. 
Speaker,  although  our  oflficial  military 
role  in  South  Vietnam  has  ended,  our 
political  and  economic  involvement  con- 
tinues unabated.  Recent  figures  show- 
that  the  United  States  pays  85  percent 
of  the  South  Vietnamese  budget.  But  in 
5pite  of  the  considerable  American  pres.- 
ence  in  South  Vietnam,  news  coverage 
from  that  country  is  steadily  decreasing. 

The  tremendous  disinterest  in  our 
present  role  in  Vietnam  is  excelled 
only  by  the  general  apathy  about  the 
past.  One  of  the  few  attempts  to  analyze 
the  American  role  in  Indochina  during 
the  past  10  years  is  a  documentary  film, 
"Hearts  and  Minds,"  financed  by  Co- 
lumbia Pictures  and  directed  by  Peter 
Davis,  who  also  directed  the  much- 
praised  documentary  "The  Selling  of  the 
Pentagon."  At  the  recent  Cannes  Festi- 
val, "Hearts  and  Minds"  was  widely  ad- 
mired for  its  objectivity,  candor,  and 
general  excellence.  Yet  Columbia  Pic- 
tures may  not  release  the  film  in  the 
United  States  because  of  certain  financial 
difficulties  the  company  is  experiencing. 
The  film  and  the  difficulties  in  obtaining 
its  release  are  described  in  the  following 
article  by  Rex  Reed : 

[From   the   Rocky   Mountain   News   "Now," 

June  23,  19741 
War  Film's   a   Mind-Blowing   Experience 

(By  Rex  Reed) 
The  best  film  at  the  recent  Cannes  Festival 
was  a  documentary  about  the  Vietnam  war 
called  "Hearts  and  Minds."  It  was  a  brutal, 
mind-blowing  experience  that  shattered 
every  American  who  saw  it.  yet  the  tragedy 
Is  that  Americans  at  home  who  might  bene- 
fit most  from  It  might  never  get  the  chance 
to  see  It. 

There  are  injustices  every  day  that  fill  the 
newspapers  with  sad,  depressing  copy.  There 
are  wrongs  In  the  world  that  make  me  heavy- 
hearted  with  sadness.  But  the  problems  that 
face  a  n.agnlflcent  film  like  "Hearts  and 
Minds"  art  too  much  for  me  to  bear.  My  con- 
science forces  me  to  tell  you  about  them.  In 
the  hope  that  you  will  care  enough  about  the 
truth  to  listen. 
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"Hearts  and  Minds"  was  financed  by  Co- 
lumbia Pictures  and  produced  by  Bert 
Schneider,  a  partner  In  BBS  Productions,  the 
company  that  created  "Easy  Rider,"  "The 
Last  Picture  Show"  and  "Five  Easy  Pieces." 
BBS  Is  a  company  dedicated  to  motion  pic- 
tures concerned  with  the  quality  of  American 
life.  "Hearts  and  Minds."  which  might  well 
be  this  company's  best  and  most  courageous 
film  to  date,  was  directed  by  the  talented, 
37-year-old  documentary  filmmaker.  Peter 
Davis,  whose  CBS-TV  special,  "The  Selling  of 
the  Pentagon,"  won  mountains  of  prizes  and 
even  led  to  reforms  in  some  Pentagon  public 
relations  practices. 

Now  a  series  of  complicated  problems  is 
plaguing  the  film  that  might  make  It  impos- 
sible to  obtain  a  release  In  the  United  States. 
While  I  was  in  Cannes,  I  met  with  Peter 
Davis  over  tea  and  he  explained  what 
happened. 

"Columbia  financed  It,"  he  said,  "but  they 
will  not  have  anything  to  do  with  Its  ap- 
pearance In  Cannes  and  now  they  are  re- 
luctant to  show  it  in  America.  There  are 
several  reasons  for  this  cowardice.  Columbia 
is  a  corporate  structure  In  a  great  deal  of 
financial  debt  right  now.  They  "are  in  the 
haijds  of  several  banks  to  which  they  pay 
S14  million  a  year  just  to  repay  this  debt. 

"Therefore,  they  are  worried  about  the  po- 
litical implications  of  the  film  and  also  about 
the  possibility  that  It  might  have  a  limited 
audience  and  they  don't  want  to  lose  money. 
We  can't  sell  it  to  anyone  else  because  Co- 
lumbia still  owns  it.  They  could  just  drop 
it  in  a  hole  somewhere  and  kill  it  off  that 
way.  but  that's  the  worst  thing  that  could 
happen  to  it." 

Columbia  Pictures  spokesmen,  on  the 
other  hand,  say  they  are  not  holding  the 
film  back  because  it's  controversial.  The  real 
reason  they  haven't  expedited  a  hurried  re- 
lease, they  say.  Is  that  BBS  Productions  is 
suing  the  studio  for  "at  least  $250,000"  for 
unpaid  royalties  on  "The  Last  Picture  Show" 
and  "Five  Easy  Pieces."  Whatever  the  rea- 
sons, "Hearts  and  Minds"  has  not  yet  been 
shown  to  the  American  people  and  that  Is 
a  crime.  It  must  be  seen. 

This  is  the  only  film  I  have  ever  seen  that 
sweeps  away  the  gauze  surrounding  Vietnam 
and  tells  the  truth.  For  10  years,  the  Amer- 
ican public  was  bombarded  daily  with  body 
counts  from  this  obscene  war  as  if  the  num- 
ber of  dead  men  and  women  on  each  side 
were  scores  in  an  endless  ballgame.  TV  news 
programs  covered  the  holocaust  of  battle  in 
living  and  dying  color.  Some  Americans  were 
occasionally  reassured  by  what  they  saw. 
others  were  horrified,  almost  everyone  was 
confused.  Many  said  it  was  the  greatest 
tragedy  to  hit  America  since  the  Civil  War. 
This  time  our  land  was  not  burned,  though 
our  soldiers  were  killed,  maimed  and  im- 
prisoned for  reasons  that  are  still  not  clear 
in  a  far-off  land  about  which  most  people 
knew  nothing  and  couldn't  care  less.  "Hearts 
and  Minds"  is  a  film  about  why  the  United 
States  went  to  Vietnam,  what  we  did  there 
and  what  doing  it  did  to  us.  Peter  Davis  says: 
It's  just  an  attempt  to  understand  what  we 
have  done  and  what  we  have  become. 

That's  why  there  .are  no  Bella  Abzugs  or 
Jane  Fondas  or  Tom  Haydens  or  Peace  Corps 
workers  In  It.  Davis  was  more  interested  In 
showing  the  people  who  made  the  war  and 
were  actively  involved  in  It  rather  than  the 
people  who  opposed  it.  "My  object  was  to 
find  out  why  it  happened."  he  says.  And  find 
out  he  did. 

Here  is  Lt.  George  Coker,  from  Linden,  N.J.. 
forcing  his  pathetic  brainwashed  cliches  on 
innocent  children  in  classrooms.  Here  are 
American  soldiers,  telling  his  cameras:  "Al- 
most everyone  has  blown  off  firecrackers.  T^e 
excitement  of  those  explosives  hitting  their 
targets  Is  deeply  satisfying."  Cut  to  children 
with  their  limbs  blown  off,  wounded  mothers 
weeping  for  their  dead   infants,  a  homeless 
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farmer  pointing  to  a  pile 
kitchen  used  to  be.  while 
language  Is  translated  f 
walkie-talkies.  Cut  to  an 
wiping  away  tears,  saying 
business.  We  had  a  job  to 
We  never  heard  any 

The  exploitation  never 
vade  the  country  because 
us  to.  then  we  bomb  ever 
we  take  pictures  of  it 
for  posterity — the  Saigon 
turns  out  900  chlldren's- 
for  the  babies  who  die  of 
American  bombs,  the  Armj 
away  after  eyewitnesslng 
being  pushed  out  of 
the  Vietnam  war  profiteer  5 
to  their  own  country  aft«  r 
talks  to  prepare  for  peace 
own  people  dry. 

And  there  is  the  other 
the   tragedy  of  our  own 
bewildered  and  half-dead 
their  part  in  the  slaiighter 
of  dead  soldiers,  trying  to 
own  funerals.  Davis  trav 
crew  for  two  years  behind 
viewing  not  only  the  men 
the  leaders  and  pollcymak 
the  strategies  and  decislor  s 
There  Ls  one  heartbreakl  ig 
Daniel  Ellsberg.  the  formei 
ment  and  Rand  Corp.  aid( 
about  Vietnam  than  any  o 
Incoherent  pep  talks.  There 
view  with  General 
he   explains   that    "life    L^ 
cheap  to  those  people.  That 
of  the  Orient.  You  have 
Individual  life  there,  isn't 
an  individual  life  In  Amerlc  i 

There  Is  one  horrifying 
naniese  brothel  in  which 
ly  display  the  wounds  they 
Vietnamese  women,  then  1 
girls  satisfy  their  sexual 
tell  the  camera:  "Boy,  If  oui 
home  could  see  us  now!" 

Quick  cut  to  film  clips 
movies  In  which  Hope  gat 
cheescakes  to  his  bosom  ai 
here,  you  slanty-eyed  chlnlp 
the   same    Bob   Hope    at 
welcome-home    dinner    foi 
POWs.    getting    a    big    lai 
There's   nothing   like   a 
The  film  U  filled  with  1... 
nothing  has  been  Fet-up  or 
an  unforgettable  movie  tl 
Is  and  like  It  was  for  all 

The  saddest  thing  about 
way  It  shows  everyday  Ame 
who  don't  feel   guilty  abojt 
don't  think  about  it.  who 
where  Vietnam   Is  or  what 
there  In  the  first  place.  One 
"I  think  we  were  fighting  foi 
namese.  weren't  we?" 

Then    there    are    the 
treating   the  Vietnamese 
calling  them  "gooks,"  and  e 
the  systematic  destruction 
•ind  their  lives. 

"What   does   Vietnam 
child  In  a  classroom  lecture 
the  people.  It'd  be  pretty.' 
dler  addressing  the  class, 
administrations  have  lied 
people  and   the  fact  that 
to  dupe  Is  nothing  to  be 
been    lied    to    long    enough 
"Hearts  and  Minds"  of  the 
slves,  when  U.S.  soldiers  sho; 
lans  through  the  head  whll' 
tied  behind  their  backs,  are 
things  In  this  movie  are  not 
from  a  John  Wayne  movie. 
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EXTENSIONS  OF  REMARKS 

Ing  truth  will  not  go  away  Just  because  you 
tiu"n  off  the  6  o'clock  news. 

Americans  are  patriotic.  They  are  also  vio- 
lent. Both  pride  and  guilt  are  elements  of  the 
American  character  dealt  with  here.  A  lot  of 
people  don't  seem  to  mind  that  President 
Nixon's  favorite  movie  is  "Patton."  They 
don't  seem  to  see  the  significance  In  this. 
These  are  the  Americans  who  think  Vietnam 
la  a  thing  of  the  past  who  want  Watergate 
to  be  over  find  forgotten. 

Apathy  Is  their  way  of  life,  but  there  is 
no  place  for  apathy  in  the  movie  industry. 
That  Is  why  I  hope  Peter  Davis  resolves  his 
differences  with  Coltunbla  Picture,  so  "Hearts 
and  Minds"  can  at  last  be  shown.  It  must  be 
shown.  Rarely  has  so  much  truth  and  so 
much  power  been  captured  In  the  art  of  film. 
The  people  who  made  this  film  owe  It  to  the 
citizens  of  this  country. 

"America,"  concludes  Peter  Davis,  "has 
evolved  a  long  way  from  the  revolutionary 
society  that  overthrew  the  British  In  the 
18th  century.  Especially  now  that  we  are  ap- 
proaching the  Bicentennial  and  congratu- 
lating each  other  about  being  great  freedom 
fighters  and  revolutionaries,  -ve  ought  to 
understand  what  we  have  become." 

That  is  what  "Hearts  and  Minds"  is  about. 
And  that  is  why  the  American  people  must 
see  it  soon. 

Mr.  Speaker,  I  urge  Columbia  Pictures 
to  release  its  film  "Hearts  and  Minds" 
for  viewing  in  the  United  States  so  that 
Americans  may  have  the  opportunity  to 
consider  the  moral  responsibility  we  all 
bear  for  American  actions  in  Vietnam. 
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MESS  OF  POTASH— EXIMBANK  HAS 
JUST  MADE  ANOTHER  BAD  DEAL 


HON.  JOHN  H.  ROUSSELOT 


OF    CALIFORNIA 
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HON.  ROBERT  0.  TIERNAN 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  TIERNAN.  Mr.  Speaker,  as  the 
Bicentennial  celebration  draws  closer, 
Congress  still  has  not  taken  the  step  nec- 
essary to  see  that  each  and  every  State 
has  a  properly  designated  and  estab- 
lished historical  site  upon  which  to  focus 
its  Bicentennial  energies. 

The  importance  of  a  unified  effort  was 
never  more  amply  demonstrated  than 
during  America's  Revolutionary  years. 
Now  we  have  a  chance  in  1974  to  capture 
the  spirit  of  that  unity  for  our  Bicenten- 
nial celebration  by  assisting  each  State 
with  the  establishment  of  a  meetinghouse 
for  the  purpose  of  planning  and  celebrat- 
ing the  Bicentennial.  The  tool  by  which 
this  can  be  done  is  H.R.  12893,  the  Meet- 
inghouse Preservation  Act. 

This  act  would  provide  grants  to  the 
States  for  the  purchase,  renovation, 
maintenance,  staffing,  and  operation  of  a 
historically  significant  site  as  a  meeting- 
house for  Bicentennial  activities.  The 
meetinghouse  would  serve  as  a  site  for 
the  dual  purpose  of  preserving  our  cul- 
tural, social,  historical,  ethnic,  and  nat- 
ural heritage,  and  planning  the  future 
quality  of  America's  life.  By  restoring  a 
continuity  with  America's  past  and  pro- 
viding an  opportunity  to  plan  America's 
future,  the  meetinghouse  would  give 
citizens  a  chance  to  participate  fully  in 
a  celebration  of  ideas  and  attitudes  which 
have  been  the  wellspring  of  this  Nation. 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  ROUSSELOT.  Mr.  Speaker,  yes- 
terday the  International  Trade  Subcom- 
mittee of  the  House  Banking  and  Cur- 
rency Committee  approved  a  bill  for  full 
committee  action  extending  the  life  of 
the  Export-Import  Bank  for  4  years,  and 
increasing  its  lending  authority  to  $25 
billion. 

This  legislation  does  not  adequately 
deal  with  the  concerns  expressed  by  the 
American  people  with  regard  to  the 
Bank's  transactions.  It  does  not  give 
Congress  oversight  responsibility  on  the 
Bank's  transactions  with  Communist 
countries,  but  rather  only  requires  the 
Bank  to  give  prior  notification  to  Con- 
gress of  those  transactions  over  $50  mil- 
lion, and  no  vehicle  is  provided  for  con- 
gressional action  to  approve  or  disap- 
prove of  the  proposal. 

Legislation  introduced  by  Congressman 
John  Dent  and  myself,  H.R.  14302,  does 
specifically  include  in  its  provisions  a 
requirement  that  prior  congressional  ap- 
proval is  necessary  in  order  for  any  of 
the  Bank's  proposed  transactions  with 
Communist  countries  to  proceed. 

To  demonstrate  my  point  that  a  noti- 
fication procedure  is  not  adequate,  and 
that  Congress  must  take  action  to  over- 
see the  Bank's  transactions  with  Com- 
munist countries,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an  ar- 
ticle which  appeared  in  Barron's  on  June 
10,  1974.  The  article  is  entitled:  "Mess  of 
Potash — Eximbank  Has  Just  Made  An- 
other Bad  Deal,"  and  it  discusses  several 
particulars  about  Eximbank's  recent  $180 
million  loan  to  the  Soviet  Union  to  build 
fertilizer  plants.  It  is  faulty  legislation 
which  ignores  the  fact  that  congressional 
oversight  ia  .leeded  to  deal  with  irregu- 
larities, such  as  are  described  in  the  Bar- 
ron's article,  which  can  occur  in  other 
transactions  regardless  of  whether  they 
are  over  or  under  $50  million. 
The  article  brings  out  that — 
While  the  Soviets  say  they  will  use  the 
SpA  (super  phospherlc  acid)  as  fertilizer,  It 
also  has  clear-cut  military  applications— In 
incendiary  bombs,  for  example,  and  tracer 
bullets. 

In  addition,  it  states — 

That  Eximbank  hsis  been  unable  to  obtain 
the  financial  information  It  requestod  con- 
cerning the  borrower's  ability  to  rfpay  the 
loan. 

The  article  goes  on  to  discuss  an  April 
10,  1974,  loan  memorandum  to  the  Board 
of  Directors  of  Eximbank  of  which  Bar- 
ron's has  obtained  a  copy.  It  reveals  that 
Franklin  National  Bank  is  included  In 
the  syndicate  which  will  provide  private 
financing.  This,  of  course,  is  the  same 
Franklin  National  Bank  whose  financial 
diflBculties  have  been  widely  publicized 
in  recent  months,  and  the  same  bank 
that  has  been  under  close  watch  by  the 
Federal  Reserve  Board. 
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In  conclusion,  the  article  points  out 
that — 


Now  that  final  approval  has  been  given  by 
the  Bank,  the  only  possible  recourse  lies  with 
Congress.  That  body  could  hold  up  disburse- 
ment on  grounds  that  the  agency  has  ex- 
ceeded its  authority  by  making  the  commit- 
ment without  the  required  reasonable  assur- 
ance of  repayment,  and  without  review  by 
the  NAC  (National  Advisory  CouncU  of  In- 
ternational Monetary  and  Financial  Plan- 
ning) of  the  venture  as  it  existed,  when  the 
loan  was  made.  Another  possible  ground 
could  be  that  the  action  was  contrary  to  the 
intent  of  Congress. 

I  believe,  Mr.  Speaker,  the  only  alter- 
native is  to  enact  the  provisions  in  our 
bill,  H.R.  14302.  It  is  the  vehicle  to  ef- 
fectively bring  all  of  the  details  and  pos- 
sible adverse  effects  of  the  Banks'  trans- 
actions under  the  scrutiny  of  Congress. 
The  full  text  of  the  Barron's  article 
follows,  and  I  urge  all  my  colleagues  to 
read  it  carefully: 

[From  Barron's,  June  10, 1974] 

Mess  of  Potash— Eximbank  Has  Just  Made 

Another  Bad  Deal 

fBy  Shirley  Schelbla) 

Washington.— There  Is  a  lot  more  Involved 

In  the  Export-Import  Bank's   (Eximbank's) 

$180  million  loan  to  the  Soviet  Union  at  6'^r 

than  the  agency's  announcement  on  May  21 

revealed. 

The  deal  will  mean  strip  mining  80  million 
tons  of  phosphate  from  Occidental  Petroleum 
Corp.'s  reserves  in  Florida.  The  firm  will  con- 
vert this  to  super  phosphoric  add  (SpA) 
and  ship  it  to  Russia.  WhUe  the  Soviets  say 
they  will  use  the  SpA  as  fertilizer.  It  also  has 
clearcut  military  applications— in  incendiary 
bombs,  for  example,  and  tracer  bullets 

In  return  for  the  SpA,  the  U.S.S.R  has 
agreed  to  ship  the  U.S.  ammonia,  urea  and 
potash  fertilizers.  However,  if  prices  decline 
below  certain  fioors,  there  is  no  guarantee 
that  this  country  will  receive  them.  With- 
out such  sales,  Russia  may  lack  the  foreign 
exchange  to  repay  E.xlmbank.  The  agency  has 
been  unable  to  obtain  the  financial  infor- 
mation it  requested  concerning  the  borrow- 
er's ability  to  repay  the  loan. 

WON'T    BUY    STEEL 

The  $180  million  Is  to  help  pav  for  a  large 
complex  to  manufacture  the'  fertilizers 
Other  government  agencies  approved  the 
credit  on  the  grounds  that  it  would  generate 
large  Russian  purchases  In  this  country  in- 
cluding steel  for  a  1,200-mile  pipeline"  Now 
Russia  no  longer  intends  to  buy  the  steel 
from  the  U.S.,  and  other  prospective  pur- 
chases have  declined  substantially. 

The  day  before  voting  final  approval  of 
the  loan,  Eximbank's  board  of  directors  con- 
sidered It  without  acting.  Following  that 
meeting.  Karnlg  Eklzian,  project  officer  for 
Eximbank.  told  Barron's,  "The  project  still 
needs  work.  It  is  a  very  fluid  transaction,  in- 
cluding the  tyiDe  of  Imports  the  Soviets  will 
make  from  the  U.S."  Other  Eximbank  offi- 
cials said  privately  that  they  hoped  the 
agency  would  reject  the  controversial  loan 
because  they  feared  it  would  jeopardize  two 
agency  requests  now  pending  in  Cor.gress 
One  is  to  extend  Eximbank's  life  beyond  the 
end  of  June.  The  other  is  to  boost  Its  author- 
ization from  820  billion  to  $30  bUUon. 

A<?ency  officials  also  were  concerned  about 
a  ruling  by  the  U.S.  Comptroller  General 
that  before  Eximbank  can  make  loans  to  a 
Commimist  country,  the  President  must 
rule  that  each  individual  transaction  is  in 
the  national  interest.  President  Nixon  had 
made  only  a  blanket  determination  that  it 
IS  in  the  national  interest  for  Eximbank  to  fi- 
nance U.S.  exports  to  the  Soviet  Union 


MADE    NECESSARY    FINDING 

When  Eximbank's  board  failed  to  approve 
the  loan  on  May  20,  President  Nixon  fired  off 
a  letter  to  William  J.  Casey,  president  and 
chairman.  While  neither  the  White  House 
nor  Eximbank  will  release  the  letter  in  full. 
Rosemary  A.  Mazon,  Eximbank's  senior  vice- 
president  for  public  affairs  and  export  ex- 
pansion, said  it  confirmed  that  the  loan 
would  be  in  the  national  interest. 

On  May  21  the  board  approved  the  loan. 
The  timing  was  fortultious.  It  coincided 
with  the  visit  to  President  Nixon  by  a  Soviet 
"parliamentary  delegation,"  including  lead- 
ing Russian  Journalists.  Other  Washington 
visitors  at  the  time  Included  Mikhail  R. 
Kutzmln,  Soviet  Acting  Minister  of  Foreign 
Trade.  Following  a  conference  with  him  on 
May  22,  Treasury  Secretary  WUliam  E.  Simon 
announced  that  the  U.S.  was  determined  to 
continue  to  make  Eximbank  loans  to  Rus- 
sia. Next  day  Leonid  I.  Brezhnev  of  the  So- 
viet Union  sent  Mr.  Nixon  a  private  message; 
the  White  House  subsequently  said  he  wul 
visit  Moscow  in  June  as  planned. 

Barron's  has  obtained  a  copy  of  a  Loan 
Memorandum  to  the  Board  of  Directors  (of 
Eximbank)  dated  April  10,  1974,  which  says 
in  part:  "The  private  financinr  will  be  pro-  ' 
vlded  by  a  syndicate  headed  by  Bank  of 
America.  Other  members  Include  Manufac- 
turers Hanover,  Chemical  Bank.  Morgan 
Guaranty,  Franklin  National  Bank.  Western 
Pennsylvania,  Bank  of  New  York,  National 
Bank  of  Detroit,  First  Western  (Cal.) .  Indus- 
trial National  (R.I.)."  (The  Franklin  Na- 
tional Bank  on  the  list  Is  the  same  one  the 
financial  difficulties  of  which  are  maklne 
headlines.)  ^ 

PRELIMINARY    COMMITMENT 

The  banks  made  their  arrangements  after 
Eximbank  Issued  a  preliminary  commitment 
on  June  4,  1973.  for  the  S180  million  at  6^. 
provided  Russia  requested  it  by  Mav  14  IQ74' 
On  January  18.  1974,  the  Bank  of  Foreign 
Trade  of  the  U.S.S.R.  telexed  Its  application 
to  Eximbank. 

When  the  preliminary  commitment  was 
Issued,  Donald  Bostwick  was  Executive  Vice 
President  of  Eximbank.  He  now  is  Vice  Presi- 
dent for  Marketing  for  Chemical  Construc- 
tion Co..  which  is  negotiating  with  Russia 
for  construction  of  the  fertilizer  plants.  He 
said  that  so  far  no  contracts  have  been  let 
Mr.  Bostwick  resigned  from  Eximbank  last 
September,  at  the  same  time  Henrv  Kearns 
(Barron's,  May  20)  left  his  post  as  the  agen- 
cy's head. 

The  Loan  Memorandum  goes  on-  "For  20 
years,  beginning  with  1978.  Oxy  will  be  sell- 
ing one  mUllon  tons  a  vear  of  super  phos- 
phoric acid  (SpA)  to  the  Soviets  in  return 
for  1.5  million  tons  of  ammonia,  one  to  1.5 
million  tons  of  urea  and  one  million  tons  of 
potash  per  year." 

Occidental  Petroleum  will  buy  an  addi- 
tional 1.6  million  tons  of  ammonia  fertilizer 
annually  for  12  years,  starting  In  1978  "to 
help  the  Soviets  generate  adequate  foreign 
exchange  to  pay  for  the  plants  and  equip- 
ment" to  produce  the  fertUlzer.  But  the 
Russian  obligation  for  such  exports  ends  if 
prices  fall  below  floor  prices  of  S42.50  a  ton 
for  ammonia.  $50  a  ton  for  potash  and  $57.50 
a  ton  for  urea. 

The  Memorandum  said  Russia  will  gain 
hard  currency  windfalls  from  sharp  in  Teases 
in  the  prices  of  gold  and  crude  oil.  and  it 
valued  Its  gold  reserves  at  more  than  $10 
billion.  But  it  warned,  "The  adequacy  of 
the  foregoing  evaluation  is  limited  by  the 
absence  of  official  information  in  the  key 
areas  of  reserves,  debt,  debt  servicing  and 
balance  of  payments  which  Eximbank  has 
requested  but  not  yet  received  from  the 
U.S.S.R.   Government  sources." 


Last  February.  Senator  Clifford  P.  Case  (R.. 
N.J.)  told  the  Senate:  "A  working  paper  pre- 
pared by  the  Commerce  Department  states, 
■Henry  Kearns  of  Eximbank  has  indicated  to 
the  Soviets  that  unless  the  Soviet  Union  1.= 
forthcoming  with  the  financial  Information 
meeting  Eximbank  criteria,  Eximbank  would 
not  extend  credit  beyond  a  certain  amount. 
This  ceiling  is  about  $500  million.'  .  .  .  What 
Justification  was  there  for  any  amounts  less 
than  this  to  be  lent  without  the  necessary 
finaiiclal  information  being  submitted?" 

The  April  10  Memorandum  said.  "If  the 
U.S.S.R.  requests  additional  Eximbank 
credits,  it  will  be  even  more  important  to 
obtain  the  information  which  Eximbank  has 
requested." 

As  for  the  fertilizer  complex,  It  said  pro- 
curement in  the  U.S.  could  exceed  $600  mil- 
lion if  the  Soviets  adhere  to  their  initial  spec- 
ifications and  capacity  requirements.  It 
added  that  Bechtel  Corp.  wUl  construct  a 
1,200-mUe  pipeline  to  transport  the  ammonia 
and  will  buy  the  steel  pipe  from  the  U.S. 

In  Congressional  testimony  on  April  30, 
Eximbank  President  William  J.  Casey  said 
that  the  National  Advisory  CouncU  on  Inter- 
national Monetary  and  Financial  Planning 
(NAC)  thoroughly  reviews  all  individual 
transactions  where  Eximbank's  exposure  ex- 
ceeds $30  mUllon. 

The  Council  approved  the  $180  million 
loan  on  the  basis  of  the  AprU  10  Memoran- 
dum, however,  and.  so  far  as  can  be  deter- 
mined, subsequent  memoranda  indicating 
major  changes  In  the  project  were  not  sub- 
mitted to  it.  Nevertheless,  Barron's  has 
learned  that  a  revised  memorandum  pre- 
pared for  Eximbank  board  indicated  that  the 
steel  no  longer  would  come  from  the  U.S. 

On  April  26.  Armand  Hammer,  chairman  of 
Occidental  Petroleum,  told  the  Senate  In- 
ternational Finance  Subcommittee:  "The 
Soviets  have  recently  told  us  that  the  costs 
for  the  ammonia  and  urea  plants  as  well  as 
the  other  equipment  have  escalated  so  much 
that  they  will  probably  buy  the  ammonia  and 
urea  plants  In  Japan.  The  Baltic  and  Black 
Sea  terminals,  storage  tanks,  pipeline  equip- 
ment and  railroad  tank  cars  have  also 
escalated  so  much  that  their  $400  million 
credit  In  the  U.S.  may  be  expended  on  these 
alone.  Therefore,  they  have  sought  an  addi- 
tional credit  from  W'est  Germany,  and  it  Is 
their  intention  to  buy  the  pipe  In  that  coun- 
try." 

Eximbank's  announcement  of  the  loan  said 
in  part:  "The  materials  purchased  from 
American  companies  with  the  assistance  of 
this  financing  will  be  used  in  the  construc- 
tion of  ammonia  plants,  storage  facilities, 
pumping  stations,  railroad  tank  cars  and  a 
1,200-mlle  pipeline  in  the  U.S.SJI." 

APPARENT    CONFLICT 

Asked  to  explain  the  apparent  confilct, 
John  E  Corette  III,  Eximbank's  general  coun- 
sel, said,  "Our  understanding  is  that  equip- 
ment for  the  plants  and  certain  equipment 
for  the  pipeline,  but  not  the  steel,  will  be 
bought  in  the  U.S." 

Neither  the  AprU  10  Memorandum  nor  the 
announcement  of  the  loan  pointed  out  that 
export  licenses  from  the  Commerce  Depart- 
ment may  he  necessary  for  some  U.S.  Items 
Involved  in  the  venture.  Nevertheless,  in  a 
letter  dated  AprU  18  to  Florida  Secretary  of 
State  Richard  Stone.  A.  P.  Gates,  president 
and  chief  executive  officer  of  Hooker  Chemical 
Corp.  (a  subsidiary  of  Oxy  Pete),  stated, 
"Certain  export  licenses  may  be  necessary 
from  the  Department  of  Commerce.  .  .  ." 

Regarding  phosphate,  the  AprU  10  Memo- 
randum said:  "To  manufacture  the  required 
SpA.  Oxy  will  be  extracting  phosphate  rock 
from  its  Florida  mines.  Phosphate  Is  the 
tenth  most  abundant  element  In  the  world 
The  U.S.  has  the  world's  second  most  exten- 
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slve    reserves    of    phosphate    roc^ 
over-capacity  conditions  in  the 
past  seven  years  resulted  in  no 
rock  mine  capacity  until  demanil 
with    supply.    Consequently,    si 
1972.  and  until  now,  phosphate 
In   short   supply   and   is  estimated 
short  until  about  1978." 

ONE-THIRD    EXPECTED 

"Despite  the  recent  shortages, 
been  and  still  Is  a  net  exporter 
rock.  D\u-ing  1973,  one  third  of 
lion    metric    ton   production 
With  domestic  shortages,  this 
decrease  only  to  an  estimated 
1976.  However.  It  Is  estimated 
the  first  year  of  rock  exports  t 
Union,  the  presently  announced 
pansion  of  mining  capacity  will 
tlon,  resulting  In  balanced 
mand  conditions.  Oxy  estimates 
serves    are    adequate    to    supply 
clients  In  addition  to  the  Soviets 

On    April    26.    Florida   SecretaJ'y 
Stone  told  the  Senate  Internati 
Subcommittee    that    three 
domestic  and  nearly  one  fourth 
supply  of  phosphate  are  mined 
While  placing  domestic  reserves 
lion  tons,  he  said.  "Throughout 
there  is  a  12 '~;    to  15f"o   shorta^ 
phosphate  reserves  in  Inventory 
goods  are  approximately  40 '^ 
Is  supplying  Russia  with  80  m 
phosphate    going   to   aggravate 
phosphate  shortage?  I  think  it 
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TRACER  BULLETS 

Secretary     Stone     testified 
phosphoric  acid  can  be  convertec 
to  phosphorus,  which   can   be 
making  of  pyrotechnic  safety 
cendlary  shells,  smoke  bombs  anc 
lets.  Moreover,  white  phosphorus 
sodium    hydroxide    to    form 
colorless,  very  poisonous  gas. 

Mr.  Stone  also  told  the 
Eximbank  gave  preliminary 
loan  before  agreement  on  all  ._. 
seems  to  me,"  he  declared,  "that 
ment.  preliminary  or  otherwise 
without   the   full    terms   of   the 
being  made  public." 

Barron's  has  learned  that 

siders    the    April    10    

f.dentlal  and  internal  document 
has  launched  an  Investigation 
how    we    obtained    It.    It     is 
confidential. 

Now  that  Eximbank  has  given 
proval  for  the  loan,  the  only  ^ 
lies  with  Congress.  That  body  __ 
disbursement   on   grounds   that 
has   exceeded   its  authority   by 
commitment   without   the   requ 
able   assurance  of  repayment, 
review  by  the  NAC  of  the 
Isted  when  the  loan  was  made, 
sible  ground  could  be  that  the 
contrary  to  the  Intent  of  Congi  e 

According  to  Senator  Richard  i 
«R.,  Pa.):  "A  fundamental  Issue 
the  vast  credits  of  the  taxpayers 
have  to  be  extended  to  the  Sovl^ 
spite  the  wishes  of  the  House  of 
tlves  and  what  I  believe  are 
Wishes  of  the  Senate." 


tpat  super- 
chemically 
sed  m  the 
i^atches,  In- 
tracer  bul- 
reacts  with 
piosphine,    a 


possl  ble 


end 
venti  re 


WEED  AND  AUBURN  NAMflD 
TENNIAL   COMMUNriE, 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNLA 
IN  THE  HOUSE  OF  REPRESEi4tATIVES 

Thursday.  July  18.  l>7i 

Mr.    JOHNSON    of    Calif (irnia.    Mr. 
Speaker,  it  is  with  great  plea  lure  that  I 
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EXTENSIONS  OF  REMARKS 

extend  congratulations  to  two  communi- 
ties in  the  Second  Congressional  District 
of  California — Weed  and  Auburn — upon 
their  receipt  of  the  designation  "Bicen- 
tennial Community.'  Only  a  few  cities 
and  towns  in  the  Nation  have  qualified 
for  this  honor,  and  these  tv.'o  communi- 
ties are  among  the  first  in  California. 

As  part  of  our  celebration  of  the  Na- 
tion's 200th  anniversary,  each  Ameri- 
can community  is  encouraged  to  make 
their  own  plans  for  an  appropriate  cele- 
bration at  the  local  level.  Three  theme 
categories  have  been  established  by  the 
American  Revolution  Bicentennial  Ad- 
ministration, the  parent  Federal  orga- 
nization designated  to  coordinate  na- 
tional. State,  and  local  observances  of 
this  important  date.  The  three  themes 
are:  Heritage  "76.  Horizons  '76,  and  Fes- 
tival U.S.A. 

Each  community  to  receive  this  spe- 
cial designation,  is  required  to  establish 
a  program  of  activities  involving  one  of 
the  three  themes,  and  to  create  a  Bicen- 
tennial Committee  within  the  commu- 
nity. The  committee,  as  well  as  the  pro- 
grams it  administers,  must  be  broad 
based  and  must  encompass  all  aspects  of 
the  comhaunity. 

Being  named  a  "Bicentennial  Com- 
munity "  entitles  the  community  to  fly 
the  official  American  Revolution  Bicen- 
tennial flag  and  to  use  the  official  ARBA 
symbol  on  its  stationery  and  other  offi- 
cial papers. 

CITY     OP     WEED 

The  City  of  Weed  has  made  plans  for 
the  construction  of  a  memorial  fountain 
in  the  community.  The  entire  project 
would  be  built  by  volunteers  and  would 
be  financed  totally  by  donations  from 
local  citizens.  The  beautiful  new  foun- 
tain will  not  only  enhance  the  city,  but 
also  honor  the  founder  of  the  commu- 
nity. Abner  Weed. 

In  addition  to  the  fountain,  the  com- 
mittee hopes  to  develop  a  campaign  to 
cleanup  and  beautify  various  parts  of  the 
town  and  to  create  programs  emphasiz- 
ing America's  historical  heritage  for  the 
Weed  public  schools  and  the  College  of 
the  Siskiyous. 

The  Weed  Bicentennial  Committee  un- 
der the  guidance  of  Mrs.  Mary  C.  Chaney, 
its  chairman,  and  Mayor  Jack  Kersey 
have  worked  diligently  to  obtain  this 
honor.  Weed  is  one  of  the  smallest  cities 
in  California  to  have  received  this  special 
award,  and  the  first  in  Siskiyou  County. 
Other  members  of  the  Bicentennial  Com- 
mittee are:  Merilee  Franklin,  Harold 
Chaney,  Guy  Marschner,  Mary  Mazzei, 
Josie  Scalise,  Patrick  Houge,  Harold  Or- 
cutt,  Ellen  Tupper,  and  Dottie  Nystrom. 

The  formal  presentation  of  the  ARBA 
flag  was  held  in  a  moving  ceremony  in 
Weed  on  June  19.  The  flag  was  presented 
by  Bill  Richards,  a  member  of  the  State 
American  Revolution  Bicentennial  Com- 
mission. Also  participating  in  the  cere- 
mony were  Mayor  Kersey,  Mrs.  Chaney, 
Karl  Zwanziger,  Roger  Zanziger,  Mrs. 
Leland  Stone.  Father  Ed  Mello,  and  Rev. 
Henry  Gaines.  Various  young  people 
representing  the  Boy  Scouts,  Girl  Scouts, 
Cub  Scouts,  Brownies,  4-H,  and  youth 
baseball  also  shared  in  the  ceremonial 
duties. 
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CrrY    OF    AUBURN 

The  city  of  Auburn  was  named  a  "Bi- 
centennial Community"  on  July  17  by 
the  American  Revolution  Bicentennial 
Administration.  The  Auburn  Bicenten- 
nial Committee  has  developed  extensive 
plans  for  that  community's  celebration 
of  our  200th  anniversaiT. 

Four  projects  lead  the  list  of  Auburn's 
programs  for  the  Bicentennial  festivities 
which  fall  into  all  three  of  the  theme 
categories.  A  new  historic  museum  will  be 
constructed  and  dedicated  in  1976.  A 
winery,  a  blacksmith's  shop,  stables,  and 
a  home  will  be  restored  to  their  appear- 
ance during  the  days  of  the  California 
gold  rush.  Six  acres  overlooking  the 
majestic  Sierra-Nevada  Mountains  and 
the  scenic  American  River  Canyon, 
which  the  pioneers  crossed  and  in  which 
gold  miners  labored,  will  be  designated  as 
Independence  Park.  Finally,  special  flag 
tributes  will  become  a  permanent  part  of 
annual  festivities  on  Flag  Day  and  Inde- 
pendence Day. 

These  are  just  the  major  events.  As 
the  Nation  began  with  13  colonies, 
Auburn  has  scheduled  13  special  events. 
As  the  Nation's  flag  has  50  stars,  Auburn's 
program  involves  50  organizations  in  50 
different  projects,  assisted  by  50  volun- 
teers. The  overall  theme  of  the  Auburn 
celebration  is  "From  a  Golden  Past — 
To  a  Golden  Future." 

The  Auburn  Bicentennial  Committee, 
chaired  by  Wendell  Robie,  has  spent 
many  long  hours  developing  this  com- 
prehensive program  of  activity.  He  has 
been  helped  in  this  effort  by  Mayor  Louis 
Clay  and  the  members  of  the  committee : 
Ray  Shull,  Stephen  Brown,  Bill  Richards, 
Jon  Lardner,  and  Bill  White. 

The  actions  of  both  of  these  commu- 
nities show  dedicated  and  deliberate 
planning  leading  to  total  community  par- 
ticipation in  our  Nation's  200th  birthday. 
I  salute  Weed  and  Auburn  on  their  out- 
standing accomplishments  and  hope  that 
their  examples  will  serve  as  an  inspira- 
tion for  other  California  communities. 


IMPACT  AID  FOR  NEW  YORK 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  18,  1974 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, on  June  28,  1974,  a  preferential 
motion  was  offered  to  instruct  the  man- 
agers on  the  part  of  the  House  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  bill  H.R.  69  to  insist  on  the  provisions 
of  title  IV  of  the  House  bill  with  respect 
to  Federal  assistance  provided  to  school 
districts  enrolling  children  whose  parents 
work  or  live  on  Federal  property. 

On  rollcall  vote  No.  351  I  voted  "aye," 
which,  had  the  amendment  passed, 
would  have  proved  detrimental  to  the 
State  of  New  York.  Therefore,  I  wish  to 
state  in  the  public  Record,  that  my  posi- 
tion is  in  favor  of  increased  impact  aid 
to  New  York  State  and  that  my  vote 
should  have  been  registered  as  "nay." 
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POMPANO   BEACH   'TIP"   PROGRAM 

HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  ROGERS.  Mr.  Speaker,  since 
State,  local,  and  the  Federal  Govern- 
ments began  to  respond  to  the  dramatic 
increase  in  drug  use  which  this  country 
experienced  in  the  past  several  years, 
one  of  the  predominant  facts  which  has 
emerged  is  this:  Government  agencies 
cannot  alone  successfully  conduct  the 
fight  against  drug  abuse.  Involvement  by 
private  citizens  and  citizens'  groups  is 
necessary  for  a  successful  effort  in  flght- 
ing  this  problem. 

One  of  the  areas  in  which  this  is  espe- 
cially true  is  the  problem  of  the  "push- 
er" of  hard  narcotics.  This  is  the  indi- 
vidual who  goes  into  our  communities 
and  schools,  and  generates  demand  for 
hard  narcotics.  Drug  abuse  has  been 
found  to  be  a  very  social  phenomenon — 
that  is.  abuse  seems  to  spread  through 
the  social  patterns  of  a  community,  in  a 
manner  not  unlike  an  epidemic.  The 
pusher  imposes  himself  on  this  social 
framework,  and  uses  his  persuasive  and 
suggestive  skills  to  encourage  new  pat- 
terns of  abuse  among  groups  which  oth- 
erwise might  not  come  in  contact  with 
the  drug. 

For  these  reasons,  the  pusher  is  not 
only  an  especially  important,  but  also  a 
particularly  effective  point  at  which  to 
attack  drug  abuse  in  a  given  communi- 
ty. And  for  these  reasons,  the  Greater 
Pompano  Beach,  Fla.,  Chamber  of  Com- 
merce decided  that  an  operation  against 
pushers  of  hard  narcotics  should  be  the 
vehicle  for  its  efforts  in  this  area. 

Finding  the  educational  and  thera- 
peutic efforts  in  the  community  to  be 
already  well  organized  and  developed 
the  Pompano  Chamber  decided  that  the 
enforcement  field,  and  in  particular  the 
activities  of  local  pushers,  should  be  the 
focus  of  its  efforts.  The  chamber  there- 
fore decided  to  initiate  a  "TIP  Line"  pro- 
gram simllur  to  that  originated  by  the 
Tampa,  Fla.,  Chamber  of  Commerce  in 
1971. 

The  TIP  program  is  designed  to  pro- 
vide law  enforcement  officers  with  leads 
on  hard-drug  pushers  operating  in  the 
area.  Persons  who  provide  information 
to  volunteer  telephone  workers  remain 
anonymous,  and  through  the  use  of  a 
code  name,  are  anonymously  awarded 
SI 00  to  $500  for  any  tip  which  results 
in  an  arrest  and  conviction.  The  tip  is 
I'elayed  to  the  appropriate  police  agency, 
which  then  conducts  a  full  investigation. 
A  tip  cannot  be  used  as  the  basis  for  an 
arrest — subsequent  arrests  are  based  on 
full  investigations  by  police. 

The  results  of  the  program,  founded  in 
April  1972,  have  been  tremendously  en- 
couraging. The  response  has  been  at  a 
rate  of  two  tips  per  day.  hundreds  of 
calls  since  the  program's  inception.  Pom- 
pano Beach  police  report  that  96  investi- 
gations were  Initiated  by  TIP  calls  in  the 
past  18  months  resulting  in  56  arrests. 
About  75  percent  of  the  arrests  result  in 
convictions.  Through  a  widespread  pub- 
lic information  campaign  on  all  the  local 


EXTENSIONS  OF  REMARKS 

media,  the  program  has  been  kept  in  the 
public  eye,  and  has  acted  as  a  deterent, 
especially  among  young  drug  users. 

The  program  is  completely  funded  by 
private  contributions  from  the  commu- 
nity. 

Mr.  Speaker,  I  am  very  pleased  to  re- 
port the  success  of  this  project.  I  believe 
it  represents  an  answer  to  one  of  t^e 
aspects  of  the  drug  abuse  problem,  which 
can  be  implemented  in  any  community 
where  the  commuruty  has  the  necessary 
desire  and  determintion  to  help  combat 
one  of  cur  more  virulent  social  problems. 
I  congi-atulate  the  Greater  Pompano 
Beach  Chamber  of  Commerce  for  their 
successful  efforts,  and  all  who  have  been 
involved  in  the  project.  I  would  strongly 
recommend  that  community  leaders 
across  the  country  consider  initiating  a 
similiar  program  in  their  own  locality. 
The  results  could  be  most  gratifying. 
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By  early  September,  drilling  teams  hope  to 
penetrate  the  cavity  created  by  the  middle  of 
the  three-tiered  explosives,  and  testing  of 
gas  and  water  disposal  can  begin. 

Earlier  tests  on  the  top  cavity  showed  the 
devices  didn't  connect  into  one  larger  cavity 
as  expected  but  did  generate  more  radioactive 
water. 

The  sponsors  said  tests  conducted  In  the 
topmost  cavity  resulted  in  the  revised  data 
expected  in  the  lower  caverns. 

A  health  department  spokesman  said  It 
Isn't  known  if  additional  amounts  of  radia- 
tion will  be  dispersed  into  the  air  as  a  result 
of  the  new  data.  Earlier,  80  per  cent  of  the 
radiation  was  to  have  gone  into  the  air  with 
contaminated  gas  burned  in  an  attempt  to 
evaluate  the  results  of  the  blasts 
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HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  know  that  many  of  my  col- 
leagues will  find  the  following  article 
from  the  Glenwood,  Colo.,  Post  of  in- 
terest. We  have  read  continuing  reports 
of  difficulties  and  short  expectations 
from  the  third  nuclear  stimulation  ex- 
periment under  the  AEC's  Plowshare 
program. 

Rio  Blanco  has  failed  to  display  any 
reason  to  continue  pouring  money  into 
development  of  nuclear  stimulation  tech- 
nology development.  The  following  ar- 
ticle, in  fact,  gives  credibility  to  con- 
cerns expressed  in  the  House  about  pos- 
sible problems  which  could  result  if  nu- 
clear stimulation  efforts  are  pursued. 

The  article  follows: 
Rio  Blanco  TRmuM  Level  Increases 

Meekeb,  Colo. — Sponsors  of  Project  Rio 
Blanco  say  levels  of  tritium,  or  radioactive 
water,  resulting  from  the  underground  nu- 
clear blast  are  higher  than  expected. 

The  Colorado  Water  Quality  Control  Com- 
mission has  been  notified  that  the  project 
sponsors  will  seek  a  permit  to  Increase  both 
the  volume  of  radioactive  water  and  the 
amount  of  radiation  to  be  pumped  under- 
ground for  disposal. 

A  public  hearing  on  the  matter  will  be 
held  but  no  date  has  beeii  set,  a  spokesman 
for  the  Colorado  Health  Department  said 
Wednesday. 

Continental  Oil  Co.,  CER  Genonuclear 
Corp.  and  Equity  OU  Co.  said  in  a  letter  to 
the  commission  that  it  is  now  expected  that 
34,000  barrels  of  radioactive  water,  instead 
of  24  000  barrels,  will  be  extracted  for  under- 
ground disposal. 

Instead  of  50  to  130  curies  of  radiation. 
459  curies  now  are  expected  to  be  contained 
In  the  water,  the  commission  was  advtsed. 

Project  drllimg  teams  began  a  82  million 
second  effort  this  week  to  find  out  what  hap- 
pened after  three  30-klloton  nuclear  explo- 
sives were  detonated  more  than  a  mile  un- 
derground southwest  of  Meeker  on  May  17, 
1973.  The  experiment  was  designed  to  deter- 
mine if  trillions  of  cubic  feet  of  natural  gas 
locked  in  underground  rock  formations  can 
be  shaken  loose  by  nuclear  explosions. 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
r  Thursday,  July  18,  1974 

Mr.  FRENZEL.  Mr.  Speaker,  the  Wall 
Street  Journal  of  Thursdav.  July  li 
carried  an  interesting  article  by  Mr' 
Alan  L.  Otten  on  the  subject  of  cam- 
paign spending. 

The  article  concerns  a  study  done  at 
Harvard  which  reaches  th?  conclusion 
that  campaign  spending  limits  being  dis- 
cussed in  current  congressional  debate 
are  far  too  low. 

The  article's  conclusions  stray  far 
from  conventional  wisdom,  but  deserve 
close  examination : 

PoLmcs  AND  People— Higher  Spending 
(By  AlanL.  Otten) 

Washington.— Campaign  spending  limits 
being  discussed  in  the  current  congressional 
debate  are  far  too  low. 

This  heretical  view  is  advanced  In  a  vo- 
lumlninous  analysis  of  actual  spending  in 
the  33  Senate  races  of  1972.  The  study  was 
done  by  Harvard  graduate  student  Roland 
Cole,  under  the  close  supervision  of  a  bard- 
headed  faculty  group  including  former  Cali- 
fornia Finance  Director  Hale  Champion  and 
presidential   scholar   Richard   Neustadt. 

The  higher-limit  recommendation  stems 
from  a  typically  academic  thesis:  The  pur- 
pose of  a  political  campaign  is  not  just  to 
elect  someone  but  also  to  Inform  the  can- 
didates, educate  the  electorate,  and  encour- 
age wider  political  participation.  Perhaps 
unrealUtically,  the  report  assumes  that 
larger  spending  would  better  achieve  these 
goals. 

"Watergate  and  related  events  tend  to 
place  the  issue  in  the  context  of  oreventing 
excessive  spending  and  controlling  'corrup- 
tion.' "  the  study  states.  The  idea  is  that 
the  less  money  spent,  the  less  needs  to  be 
raised,  and  thus  the  purer  the  process.  Com- 
pletely neglected  In  this  statement  of  the 
issue  is  the  need  for  campaigns  to  serve  the 
broader  public  purposes,  and  currently-pro- 
posed spending  limits  just  wouldn't  permit 
this  to  be  done,  the  report  argues. 

The  Harvard  survey  took  the  detailed 
financial  reports  of  all  67  major  Senate 
candidates  in  1972.  and  then  u.'-ed  computers 
and  involved  statistical  techniques  to  analyze 
actual  .>:penrting  on  a  score  of  different  cate- 
gories of  campaign  activities.  All  this  was 
supplemented  with  personnal  interviews 
with  key  men  in  12  typical  races. 

The  Senate-passed  campaign  bill  proposes 
a  general  election  spending  limit  for  Senate 
candidates  of  12  cents  per  adult,  while  the 
bill  being  shaped  up  by  the  House  Admin- 
istration Committee  proposes  a  ceiling  of  5 
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cents  a  person   Mr.  Cole's  analyses 
average   1972   Senate  campaign 
the    general    election    about    2£ 
adult,  with  some  candidates 
cents.  90  centi  and  even  $1.10 

T\venty-four  of   the   67 
have  violated  a  limit  of  25  cenlf 
and  47  would  have  violated  a  1 
yet   lew   candidates   or   campaigti 
felt    they    had    adequately 
broaa  goals  of  education  and 
In   Kentucky,   for   example,   win 
crat  Walter  Huddleston  and 
can  Louis  Nunn  each  spent  a 
per  adult  and  both  felt  they  w 
bly  have  spent  more. 

■if   campaigns    are    to    fulfill 
functions  listed  above  .  .  .  the 
of  spending  is  much  too  low.  if 
the    Harvard   monograph   conte 
gests   that   £0   cents   per   adult 
proper   t.irget — for   a  total 
million  in  Senate  general  election 
over    three    times   the    S24   mi 
reported  in  the  1972  races. 

Tight    spending    limits   also   s 
favor  incumbents,  according  to  t 
vey    Cnly  six  of  the  25  incumbe 
running  for  reelection  in  1972  w 
by  challenger?,  and  three  of  ihem 
20  Senate  candidates  spending 
jjer  adult,  the  only  four  to  win 
cumbents,    and   all    four   ran 
lengers  who  spent  even  less  tha^i 
The  one  incumbent  to  spend 
cents  per  adult  and  lose  was 
Delaware,   but   he   was  sharply 
challenger  Joseph  Blden. 

The   evidence   is  sketchy,   the 
cedes,   but  does  suggest   "that 
bents  win  when  expenditures 
and   things  are  much   more  eve 
penditures  are  relatively  high." 
posals.    it    continues,    are    "far 
achieve  any  conceivable  purpose 
to  maintain  Incumbents  in  office.' 
Mr.  Cole  and  his  mentors  don't 
plete    public   financing   of 
see  a  need  for  continued  privat 
lions.  But  to  make  these 
pivotal    and    to    distribute 
evenly  among  candidates,  they 
ernment  must  supply  cash 
services  as  free  mall,  free  air  time 
and  other  cost -reducing  help. 

Other  fascinating  findings  in 
port  are  these : 

Not  many  candidates  reached 
limits  put  on  media  spending  Ir 
those  who  did  simply  decided  to 
on  direct  mail  or  other  non-limitei  i 

A  candidate's  percentage  of  th 
tended  to  be  very  closely  related 
centage  of  total  spending  in  that 
Winners  thus  generally  spent 
losers,  but  winners  and  losers  did 
significantly  different  amounts  p 
ceived.  In  other  words,  winners 
their    money    much    more    effectjv 
losers. 

More  dollars  went  for  TV  and 
any  other  single  activity,  but  thej 
aged  less  than  20^r    of  total 
seemed  to  be  reaching  saturatioi  i 
many  states.  Other  types  of  s; 
as  direct  mall   or  voter 
far  more  likely  to  rise  significant  y 
ing  years. 

When  a  victorious  challenger 
incumbent  opponent,  the  money 
TV.  direct  mall  and  other 
"media    blitz "    that    worries    so 
makers,  but  rather  on  staff,  teleph 
paign     materials    and    special 
items  that  usually  signify  an  effort 
sizing  free  media  coverage  and 
canvassing.    Thus.    Mr.    Cole 
losing  incumbent   is  perhaps  nol 
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sclentlous,  close-to-his-dlstrlct  Senator 
swept  aside  by  raw  money  and  a  media  blitz, 
but  the  Senator  who  has  drifted  away  from 
his  district.  ..." 

Spending  limits  based  solely  on  population 
may  seem  fair,  but  they  "re  not.  Some  costs, 
such  as  direct  maU.  vary  directly  with  popu- 
lation, but  T'V  production  and  many  other 
costs  don"i.  Absolute  dollar  limits  might  be 
far  fairer. 

Campaign  spending  is  not  an  occult  sub- 
ject, the  Harvard  study  says  again  and  again; 
it  can  be  examined  and  analyzed  with  profit. 
The  studys  pages  prove  the  point. 
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MES.  KING  WAS  LATEST  VICTIM 


HON.  WILLIAM  LEHMAN 


OF   FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  the  sense- 
less killing  of  Mis.  Martin  Luther  King, 
Sr.  adds  yet  another  victim  to  the  thou- 
sands of  murders  which  are  committed 
each  year  with  handguns. 

Recently,  the  Florida  Department  of 
Law  En.^'orcement  released  its  1973  an- 
nual report  on  crime  in  Florida.  The 
statistics  contained  in  the  report  are 
relevant. 

During  1973,  a  total  of  1,183  murders 
were  reported,  an  increase  of  25.2  per- 
cent over  the  previous  year.  Handguns 
accoimted  for  over  half — 53.9  percent — 
of  these  killings. 

Handguns  were  also  used  in  34.1  per- 
cent of  the  reported  aggravated  assaults 
in  Florida  in  1973.  an  increase  over  both 
1971  and  1972. 

The  statistics  on  injuries  among  law 
enforcement  oflficers  are  equally  serious. 
Eighty-three  percent  of  police  officer  in- 
juries, as  a  result  of  assaults,  w^ere  car- 
ried out  with  handguns. 

These  figures  are  shocking,  and  my 
constituents  seem  to  agree;  77  percent 
of  those  who  responded  to  my  latest 
newsletter  poll  indicated  they  favor 
stronger  gun  controls. 

The  figures  I  have  cited  above  speak 
for  themselves.  As  more  handguns  find 
their  way  into  the  homes  of  our  citizens, 
the  closer  this  Nation  comes  to  being, 
in  effect,  an  armed  camp.  Although  cer- 
tainly not  all  Americans  who  own  gims 
ultimately  use  them  criminally,  or  even 
irresponsibly,  the  fact  remains  that 
handguns  account  for  the  majority  of 
the  murders  in  my  own  State  of  Florida. 
The  need  for  gim  control  is  clear. 

The  article  follows: 

I  Prom  the  Miami  Herald.  July  2,  1974) 

Mhs.  King  Was  Latest  Victim  of  Real 
Public  Enemy  No.  1 

"i'et  another  stain  of  senseless  murder  hEis 
taken  the  good  and  kind  life  of  Mrs.  Martin 
Luther  King  Sr.,  compounding  the  tragedy 
of  her  son's  assassination.  Mrs.  King  was 
struck  down  in  church,  at  the  organ.  A 
church  deacon  also  was  killed.  A  man  in  the 
congregation  was  wounded. 

A  23-year-old  man  was  wrestled  to  the 
floor  and  two  pistols  were  taken  from  him. 
He  later  told  Mrs.  King's  husband,  "Chris- 
tians are  my  enemies." 

Prominence  adds  to  the  shock  of  Mrs. 
King's  death,  but  other  useless,  insensible 


violent  acts  are  no  less  tragic.  Last  week  In 
Miami,  a  man  siting  in  his  car  was  shot  for 
no  other  reason,  apparently,  than  his  assail- 
ant felt  white  people  were  his  enemies. 

Friday  night,  a  17-year-old  boy  working 
in  a  gas  station  was  robbed,  abducted,  beaten, 
tied  up  and  executed  by  someone  who  felt 
his  lack  of  $200  was  an  enemy  and  sufficient 
reason  to  kill — with  a  gun. 

A  young  mother,  despondent,  walked  on 
the  beach  of  Key  Blscayne  with  her  three- 
year-old  daughter  Friday  night.  With  the 
gun  she  had  bought,  she  killed  the  child, 
then  herself.  Life,  she  felt  at  that  moment, 
was  her  enemy. 

At  midnight  Saturday,  a  domestic  argu- 
ment ended  when  a  .38-callbre  bullet  strtick 
the  husband  in  the  chest.  Who  was  the 
enemy? 

The  enemy  there,  and  the  enemy  through- 
out this  countrj',  is  the  easy  availability  of 
guns  of  all  sorts;  guns  that  make  suicides 
of  the  temporarily  depressed,  guns  tlTat  kill 
innocent  children  while  they  are  "just  look- 
ing" at  the  fascinating  weapon,  guns  that 
serve  as  Instant  credit  cards  for  the  refuse 
among  us  v.ho  want  money,  or  drugs  or  the 
sense  of  power  their  pitiful  non-character 
cannot  supply. 

Outside  the  hands  of  law  enforcement  per- 
sonnel who  must  protect  themselves  and  the 
rest  of  us  from  criminals  and  maniacs — and 
perhaps  ourselves — there  is  no  good  purpose 
a  gun  can  serve.  It  serves  death  and  tragedy 
and  crime  and  it  shames  a  nation  that  in- 
sists it  Is  civilized. 

Still,  the  "patriots"  and  "sportsmen" 
throw  up  their  lobbied  defenses  at  the  first 
mention  of  strict  gun  laws.  Guns  do  not  kill, 
they  insist;  people  kill. 

But  people  kill  with  guns.  Because  it  Is 
easier,  because  It  Is  quicker.  In  the  white 
heat  of  rage  or  In  the  cold  criminality  of  de- 
sign or  in  the  anguish  of  Insanity  either  tem- 
porary or  chronic.  Instant  and  irrevocable 
mayhem  and  murder  are  the  by-products  of 
the  American  people's  acceptance  of  the 
cruel  "right  to  bear  arms  .  .  ."  cliche. 

We  have  opposed  the  sometimes  fashion- 
able Idea  that  every  outrageous  assault  on 
the  public  peace  and  order,  or  the  private 
right  to  life.  Is  somehow  the  fault  of 
"society." 

Yet  If  society  does  not  raise  Itself  up.  in 
concert,  to  stop  the  gun  carnage,  we  will 
collectively — and  perhaps  Individually — con- 
tinue to  pay  the  unconscionable  price  of  sav- 
agery to  ourselves. 

In  the  name  of  human  decency — and  with 
murder  in  the  church,  in  the  name  of  God — 
Isn't  it  time,  now.  to  say  stop? 


CAPTIVE  NATIONS  WEEK 


HON.  HENRY  P.  SMITH  III 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  17,  1974 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
we  are  in  the  process  of  observing  the 
15th  anniversary  of  Captive  Nations 
Week.  How  many  more  of  these  sad  af- 
fairs will  we  see?  As  the  years  pass  and 
we  seek  closer  relations  with  the  Soviet 
Union,  it  becomes  more  and  more  easy 
to  forget  those  nations  that  lost  their 
identities  in  Soviet  takeovers.  We  must 
remember  in  our  dealings  with  the 
U.S.S.R.  that  behind  the  facade  of  smil- 
ing faces,  toasts,  and  gifts,  people  are 
being  imprisoned,  tortured,  refused  emi- 
gration, and  denied  religion  and  culture. 


My  IS,  1974 


Not  to  continue  to  seek  relief  for  these 
people  and  their  enslaved  homelands 
would  be  to  compromise  our  principles 
of  national  independence,  personal  free- 
dom, and  justice. 


EXTENSIONS  OF  REMARKS 
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A  RESOLUTION  TO  PERMIT  BROAD- 
CAST COVERAGE  OF  HOUSE  IM- 
PEACHMENT PROCEEDINGS 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  ANDERSON  of  IlUnois.  Mr. 
Speaker,  I  am  today  introducing  a  House 
resolution  which  would  require  that  any 
House  floor  proceedings  relating  to  a  res- 
olution of  impeachment  of  the  President 
during  this  93d  Congress  be  open  to  radio 
and  television  broadcast  coverage.  My 
resolution  further  provides  that  the 
Speaker  of  the  House,  in  consultation 
w-ith  the  minority  leader,  make  the  nec- 
essary arrangements  for  the  broadcast 
coverage  of  Impeachment  proceedings, 
and  promulgate  necessary  rules,  guide- 
lines, and  procedures  for  the  broadcast 
media  to  insure  that  the  coverage  is  in 
conformity  with  acceptable  standards  of 
dignity,  propriety,  and  decoi-um  tradi- 
aonally  observed  by  the  House  in  its  op- 
erations. 

Mr.  Speaker,  I  think  it  is  important 
that  if  a  resolution  of  impeachment  does 
reach  the  House  floor,  the  American  peo- 
ple be  permitted  to  listen  to  and  view  this 
historic  occasion.  I  do  not  share  the  fear 
expressed  by  some  that  broadcast  cov- 
erage will  turn  the  impeachment  pro- 
ceedings into  a  circus  or  invite  wide- 
spread demagoguery.  n  anything,  I  think 
television  and  radio  coverage  will  have 
the   opposite    effect.    With    the    entire 
American  public  viewing  the  proceedings 
on  their  TV  screens,  I  think  Members 
will  take  special  care  to  be  restrained 
judicious,  and  fair  so  as  to  uphold  the 
dignity  and  decorum  of  the  House  in  car- 
rying out  this  most  awesome  and  somber 
01  our  constitutional  responsibilities 

PinaUy,  Mr.  Speaker,  while  I  am  in- 
troducing this  resolution  today  in  order 
to  further  stimulate  Members  to  give 
senous  thought  to  the  pros  and  cons  of 
broadcasting  impeachment  proceedings 
I  would  not  expect  that  the  Rules  Com- 
mittee would  hold  hearings  on  the  reso- 
utlon  until  after  the  Judiciary  Commit- 
tee has  made  its  final  report  and  recom- 
mendations, since  it  is  not  clear  at  this 
point  what  those  recommendations  might 
De.  If  the  committee  should  recommend 
impeachment,  there  should  be  ample  time 
Between  reporting  and  the  beginning  of 
the  floor  proceedings  to  consider  this  in 
ne  Rules  Committee,  bring  it  to  the  floo- 
tor  a  vote,  and,  if  the  vote  is  affirmative, 
hrno^      f  necessary   arrangements  for 
broadcast  coverage. 
At  this  point  in  the  Record.  Mr.  Speak- 

lutioV"  ^^^  ^""  ^^"^  °^  ""*'  ^^^- 


H.  Res.  1244 
Resolved,  That,  notwithstanding  any  rul- 
ing or  custom  to  the  contrary,  the  proceed- 
ings In  the  Chamber  of  the  House  of  Rep- 
resentatives or  any  resolution  to  Impeach 
the  President  of  the  United  States  during 
this  Ninety-third  Congress  shaU  be  open  to 
radio  and  television   broadcast  coverage 

Sec.  2.  The  Speaker  of  the  House  of  Rep- 
resentatives, In  consultation  with  the  mi- 
nority leader,  shall  make  such  arrangements 
as  may  be  necessary  to  facilitate  such  broad- 
cast coverage. 

Sec.  3.  The  Speaker  of  the  House  of  Rep- 
resentatives, m  consultation  with  the  mi- 
nority leader,  shall  promulgate  such  guide- 
lines,  rules  and  procedures  as  may  be  neces- 
sary to  Insure  that  such  broadcast  coverage 
shall  be  In  conformity  with  acceptable  stand- 
ards of  dignity,  propriety,  and  decorum  tra- 
ditionally observed  by  the  House  In  Its  opera- 
tions, consistent  with  the  provisions  of  rule 
XI.  clause  33  of  the  Rules  of  the  House  of 
Representatives  which  pertain  to  broadcast 
coverage  of  committee  hearings 


THIS  IS  LIBERTY  LOBBY 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  EILBERG.  Mr.  Speaker,  for  some 
time  an  organization  whose  leadership 
espouses  great  sympathy  for  Hitlerlan 
Naznsm,  has  been  proselytizing  a  vicious 
and  clandestine  brand  of  antlsemitism 
on  126  radio  stations  across  the  Nation 
This  organization,  the  Liberty  Lobby 
IS  solidly  backed  with  vast  amounts  of 
money.  It  is  among  the  most  active  of 
the  extremist  groups  now  infesting  the 
national  media  with  thinly  disguised 
propaganda  campaigns  of  the  most  rak- 
ish nature. 

At  this  time  I  enter  into  the  Record 
an  article  from  the  "Bulletin"  of  the 
Anti -Defamation  League  of  B'nai  B'rith 
descnbing  the  Liberty  Lobby,  its  methods 
and  goals: 

THIS  Is  LiDERTT  Lobby 
(By  Irwin  Suall) 
An  outspoken  antl-Semlte  who  has  pro- 
fessed an  abiding  admiration  for  Hitler  and 
Nazi  Germany  and  has  been  the  moving  force 
behind  a  network  of  Jew-hating  organiza- 
tions and  publications  over  the  years  is  also 
the  unpubllctzed  force  behind  "This  Is  Lib- 
erty Lobby,"  an  extremist  radio  program 
carried  five  times  a  week  by  some  126  sta- 
tions around  the  country. 

His  name  Is  Willis  A.  Carto.  Officially  listed 
as  ti-easurer.  he  Is  the  founder  and  real  boss 
of  Liberty  Lobby,  a  16-year  old  Washington- 
based  propaganda  and  lobbying  apparatus 
which  has  become  one  of  the  most  active  and 
best  financed  groups  on  the  American  far 
right. 

Beginning  Its  radio  operation  In  March  of 
last  year  with  only  four  stations.  "This  Is 
Liberty  Lobby"  could  be  heard  on  over  62 
stations  by  September,  on  over  100  bv  No- 
vember and.  now  on  126— most  on  a  paid 
basis,  but  some  as  a  "public  service  "  The  list 
of  outlets  may  soon  be  given  a  boost  thanks 
to  a  contract  recently  signed  with  the  Mutual 
Broadcasting  System  to  make  "This  Is  Llbertv 
Lobby"  available  on  an  optional  basis  to  the 
network's  more  than  600  stations.  The  prin- 
cipal owners  of  the  Mutual  Broadcasting  Sys- 
tem are  Mr.  and  Mrs.  Benjamin  D.  Gilbert 


who  have  contributed  thousands  of  dollars  to 
Liberty  Lobby  since  1965.  A  recent  Gilbert 
gift  was  In  the  amount  of  $1,500. 

"This  Is  Liberty  Lobby"  broadcasts  dur- 
ing and  Immediately  after  the  Arabs'  October 
aggression  against  Israel  were  typical  of  the 
outfit's  point  of  view.  The  programs  featured 
fierce  attacks  on  America's  foreign  policy  in 
the  Middle  East  and  on  the  American  Jewish 
community  for  its  support  of  the  Jewish 
state  In  its  momem  of  crisis.  Israel,  the  vic- 
tim of  the  attack  and  the  only  democracy  In 
the  Middle  East,  was  assailed  as  a  "bastard 
state"  and  an  "Insignificant  patch  of  worth- 
less desert.  "  The  Arab  propaganda  line— that 
Israel  is  rightfully  an  Arab  country— was 
parroted.  "Zionism  "  was  described  as  an  evil 
and  alien  force,  "a  powerful  force  within 
America."  and  Senator  Pulbright's  slur  about 
Israel  "controlling"  the  U.S.  Senate  was 
quoted. 

As  the  daily  attack  progressed.  It  scraped 
the  garbage  cans  of  professional  hatemongers 
lor  "facts"  and  vocabulary.  The  commentator 
spoke  of  mysterious  "international  bankers" 
and  of  the  "political  Zionlst-lnfiuenced 
press'  He  suggested  that  Jews  had  dragged 
the  United  States  into  worid  wars  for  their 
own^hidden  purposes,  and  that  they  are  sub- 
versive and  disloyal. 

On  April  23.  1974.  in  a  defense  of  Attorney 
General  William  Saxbe's  slur  against  "Jewish 
Intellectuals"  of  two  decades  ago  as  being 
enamored  of  the  Communist  Party  "  Liberty 
Lobby's  broadcast  libeled  the  Anti-Defama- 
tion League  as  being,  in  effect.  pro-Commu- 
nist _and  representative  of  foreign  interests. 
For  proof."  the  broadcast  cited  the  writings 
?^.„!  notorious  antl-Semlte,  Robert  H. 
Williams. 

v<J^^\  exercising  its  legal  rights  under  the 
Federal  Communications  Commission's  Palr- 
nes3  Doctrine,  complained  to  the  73  stations 
which  had  carried  the  attack  and  asked  for 
air  time  for  a  reply.  (Although  the  stations 
are  required  to  notify  those  so  attacked  and 
offer  such  time.  In  this  case  none  had  done 
so.)  Most  of  the  stations  complained  to  have 
since  complied,  and  an  answer  to  the  false 

Po?«tp?*A^T°."^  ""''^''-  ^^P*'*  ">•  Arnold 
Porster.  ADL's  general  counsel  and  associate 
director,  has  been  sent  to  them 

■The  response  gives  'This  Is  LllDerty  Lobby" 
audiences— and  the  stations  themselves— the 
facts  about  the  organization,  its  founder,  and 
its  dissemination  of  bigotry  and  hatred  from 
behind  a  mask  of  so-called  "patriotism  "' 

Liberty  Lobby  was  founded  as  a  front  for 
the  seamier  operations  of  Carto,  among  them 
Liberty  and  Property,  a  clearlnghoiL  for 
keeping  informed  on  anti-Semitic  activities- 
Weston  Destiny,  a  magazine  which  uuh- 
Ushed  racist,  Nazi-type  articles,  and  Noontide 
PrcM  publisher  of  antl-Semltlc.  racist,  and 
pro-Nazi  books— Including  "Imperium."  by 
the  late  Nazi  apologist  Francis  P.  Yockey  a 
book  containing  a  dedication  to  Adolph  Hit- 
ler and  a  laudatory  35-page  Introduction  by 
Carto  himself  ' 

Carto,  47  years  old,  began  to  work  full 
time  as  a  professional  bigot  and  organizer 
m  1954  when  he  became  executive  secretary 
of  Liberty  and  Property.  A  racist,  as  well  as 
an  antl-Semlte.  he  complained  while  work- 
ing for  Liberty  and  Property,  that  "only  a 
few  Americans  are  concerned  about  the  In- 
evitable nlggerflcation  of  America."  His  20- 
year  career  includes  serving  as  a  director  of 
Congress  of  Freedom,  a  right-wing,  racist  or- 
ganization, and  as  an  organizer  for  the  John 
Birch  Society. 

In  1966.  Carto  took  over  the  venerable 
American  Mercury  nam?  and  placed  It  on 
the  masthead  of  a  quarterly  devoted  largely 
to  anti-Jewish  hate  and  Issued  in  tandem 
with  the  semi-monthly  Washington  Observer 
Newsletter,  slmllariy  laden  with  unvarnished 
antl-Semltlsm.  In  1968,  a  Carto-run  Youth 


24202 


ren  imed 


Tl  Ird 


mi  1 


Llbe 


u  1 


lie  1 


S€  mites 


Grad  lally 


organii^at  ion 


mini  irity 


for  Wallace  movement. 
Youth  Alliance,  attempted 
American  youth  with  the 
hero.  Yockey — that   the  f: 
the  West  must  be  hinged 
resolution  of  1933"  (the 
NYA  organizational  party 
Nazi    ernblems    were    opei^l 
Hitler's  HoTst  Wessel  was 

In  the  meantime,  Libert  r 
servatlve"   front.    (Willlair 
Nationa'  Revieic  labeled  it 
tlve"  I     grew    to    near 
proportions.  Its  mor.thly 
a  current  circulation  of  IK 
publication  on  the  radical 
groups   Includg  Americans 
curlty.  Friends  of  Rhodesfa 
Government  Educational 
Our  Schools,  and  the  Un 
Appeal. 

That  the  "respectable" 
Lobby  has  worn  pretty  th 
for   an   organization   wh 
leadership — and  boasted  o 
such    well-known    anti- 
Cotten.  New  Touchstone, 
Henry   MacFarland,   Josep|i 
Kent,  and  Allen  ZoU. 
dropped  all  pretenses.  In  a 
Appeals    case    brought 
against  columnist  Drew  Pi 
erty    Lobby    lost — Judge 
(now    Chief    Justice    of 
Court)   said  the 
veal   "overtones  of  2;itl-i 
ism."  By  1970.  Liberty  Le 
about  the  "aggressive 
controls   the   free    press." 
and      America-last      grou 
"Zionists." 

In  1971,  Liberty  Lobby 
pamphlet.    "America    Firs : 
analysis  of   Middle  East 
with   quotations   from   Sa 
Faisal  and  American   anti 
Beaty.  the  pamphlet  is  a 
ing  the  Jews  not  only  for 
but  for  the  crucifixion  of 
Revolution,  and  the  two 
tlons  the  allegiance  of 
suggests  that   the  only 
Americans  are  those  few 
Arab. 

The  blatantly  antl-Seml 
pamphlet  is  offered  at  the 
"This  Is  Liberty  Lobby' 
to  new  subscribers   to  Li 
the  growing  network  of 
coast  to  coast  either 
gram's  contents  or  un 
In  helping  to  peddle  blgotr 

Years,  ago,  Carto  wrote 
Norrls  Holt:   "Hitler's 
of    Europe     And     Amerlc  i 
must  be  laid  at  the  door  o 
Jews." 

This  is  the  man  behind 
messages  brought   into 
licensed    radio    stations. 
Lobby"  can  fool  the  publi 
agement — into  thinking   ; 
news  source  only  so  long  a; 
antl-Semltlc  character 
is  why  .\DL  took  the 
Lobby's  attack,  will 
programs  and  expose  the 
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REP  ^ESENTATIVES 


18.  1974 

Sieaker,  I  wish  to 
he  results  of  my 


EXTENSIONS  OF  REMARKS 

newsletter  poll,  taken  in  June  of  this 
year. 

13th  District  Poll  Results 

1.  Do  you  favor  a  Constitutional  amend- 
ment prohibiting  abortions?  Yes.  19%;  no, 
79 'r  undecided,  2^;  . 

2.  Do  you  favor  resuming  diplomatic  rela- 
tions with  Cuba?  Yes,  47';^;  no,  49'"c  un- 
decided. 4',  . 

3.  Do  you  favor  stronger  gun  control  laws? 
Yes,  77'r;   no,  22';;    undecided,   I'r. 

4.  How  would  you  rate  the  job  President 
Nixon  is  doing?  Good,  22'^;  fair.  19%;  poor, 
59'-. 

5.  Military  aid  to  South  Vietnam  should  be: 
Stopped,  67^:  kept  as  is,  25'>;  increased, 
4 ' ,  ;   undecided.  4 '". . 
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RESCUE  HOIST  NEEDED  IN 
NIAGARA   FALLS 


HON.  HENRY  P.  SMITH  III 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
since  last  fall,  I  have  been  working  with 
th<?  Civil  Defense  and  National  Guard 
units  in  my  district  in  at  attempt  to  ac- 
quire helicopter  rescue  hoist  equipment 
for  Company  A,  42d  Aviation  Battalion, 
New  York  National  Guard,  based  in  Ni- 
agara Falls, 

Thus  far,  our  attempts  have  been  tan- 
gled in  bureaucratic  redtape.  The  De- 
partment of  the  Army  has  up  to  this 
point  refused  to  assign  a  hoist  to  Com- 
pany A  on  the  grounds  that  air  ambu- 
lance units  have  first  priority  for  the 
hoists  which  are  reportedly  in  short  sup- 
ply. 

I  believe  that  the  special  circumstances 
of  this  case  should  be  enough  to  elim- 
inate redtape.  Every  year  there  are  sev- 
eral tragedies  and  many  near  tragedies 
involving  the  Niagara  River  and  the 
Falls.  Taxpayers  in  this  area  deserve  the 
protection  that  a  National  Guard  heli- 
copter equipped  with  a  rescue  hoist  could 
ofifer.  The  helicopters  are  already  there — 
we  just  need  the  proper  rescue  equip- 
ment for  them. 

At  the  present  time,  the  closest  heli- 
copter rescue  equipment  is  with  the  Coast 
Guard  in  Cleveland,  Ohio,  or  Detroit, 
Mich.  Rescue  equipment  in  Niagara  Falls 
could  serve  Lake  Ontario  and  Lake  Erie 
as  well  as  the  Niagara  River. 

The  most  recent  Niagara  River  rescue 
occurred  on  July  9.  Four  people  awaited 
rescue  for  over  3  hours  after  their  cabin 
cruiser  lodged  on  a  reef  in  the  swift  cur- 
rent of  the  river  about  2  miles  above  the 
falls.  Coast  Guard  oflBcials  sent  for  the 
Detroit  helicopter,  but  the  four  individ- 
uals were  rescued  by  boat  before  it  ar- 
rived. 

Afterwards,  Niagara  Falls  Gazette 
columnist  and  editor,  Don  Glynn,  defined 
"playing  it  cool"  as: 

That's  when  you're  clinging  to  a  rock 
about  100  ft.  from  the  brink  of  the  Falls — 
your  boat  capsized  in  the  upper  river — and 
someone  hollers  from  shore  to  "hang  on,  be- 
cause there's  a  rescue  helicopter  on  the  way 
from  Detroit — should  be  here  in  an  hour!" 

Officials  said  this  group  was  never  in 
any  real  danger  of  going  over  the  falls 


during  the  time  they  awaited  rescue. 
However,  in  an  incident  last  October,  10 
people,  including  six  would-be  rescuers 
almost  lost  their  lives.  A  private  heli- 
copter without  a  hoist  and  a  powerful 
rescue  boat  were  wrecked  in  the  rescue 
attempt. 

The  June  1974  Reader's  Digest  includes 
an  article  on  this  dramatic  rescue  which 
I  would  like  to  submit  to  my  colleagues. 
It  is  time  we  learned  that  lives  are  more 
important  than  policy  and  redtape: 
We  Are  Too  Close  to  the  Falls 
(By  James  H.  Winchester) 

(Caught  in  a  sequence  of  escalating  disas- 
ter, ten  people  fought  for  their  lives  in  the 
raging  rapids  above  Niagara's  precipice.) 

It  was  the  first  Sunday  of  last  October, 
and  thousands  of  tourists  crowded  both  the 
American  and  Canadian  shores  of  Niagara 
Falls.  At  the  eastern  tip  of  Goat  Island,  on 
the  U.S.  side  of  the  Niagara  River,  Bill  Faust 
was  resting  In  the  ticket  booth  at  the  Prior 
Aviation  sightseeing  heliport.  Only  a  few 
hundred  yards  away,  100,000  cubic  feet  of 
rushing  water  makes  a  showy  161-foot  drop 
over  the  Horseshoe  and  American  falls  every 
second.  It  had  been  a  busy  day,  and  the 
three -passenger  helicopter  was  now  away  re- 
fueling at  Niagara  Falls  Airport. 

Glancing  idly  toward  the  Canadian  shore, 
Faust  was  electrified.  Mldriver,  already 
wrapped  in  spray,  a  small  boat  was  sweeping 
toward  the  lip  of  Horseshoe  Falls.  His  first 
thought:  My  God!  Notfiing  can  keep  them 
from  going  over  the  falls. 

On  the  Brink.  Four  people  were  in  the 
boat.  In  the  bow  were  21 -year-old  Lee  Swlt- 
zer,  of  Buffalo,  N.Y..  21 -year-old  Jo  Ann 
Horn,  of  Tonawanda,  N.Y.,  and  her  18- 
month-old  son,  Michael.  Jerry  Land.  20,  also 
from  Buffalo,  was  at  the  tiller  of  the  out- 
board motor  in  the  stern. 

Totally  unfamiliar  with  the  Niagara  River, 
the  group  had  blithely  started  out  from 
Buffalo  two  hours  earlier.  Moving  down- 
stream in  a  15-foot  boat  borrowed  from 
Jerry's  mother,  they  somehow  hadn't  seen 
the  huge  warning  signs  three  miles  back 
from  the  falls  banmng  all  boats  beyond  that 
point. 

Between  Goat  Island  and  Canada,  the 
Niagara  River  is  only  three  to  four  leet 
deep  in  most  places,  but  filled  with  great 
boulders  and  boiling  rapids.  The  boat  was 
less  than  a  half-mile  from  Horseshoe  Falls 
when  the  outboard  motor's  propeller  blade 
struck  a  rock,  tearing  Itself  loose  from  the 
drive  shaft.  "No  control!  No  control!"  Jerry 
cried.  Suddenly  aware  of  the  roar  of  cascad- 
ing water,  he  yelled  another  warning:  I 
think  we're  too  close  to  the  falls!"  He  tried 
to  steer  toward  Goat  Island,  100  yards  to  the 
right,  but  the  boat  was  already  caught  in  the 
river's  accelerating  20  m.p.h.  downhill  race. 

Leaving  little  Michael,  the  only  one  wear- 
ing a  life  Jacket,  alone  in  the  craft,  the  two 
young  men  and  Jo  Ann  jumped  into  the 
river  and  struggled  desperately  to  hold  back 
the  boat  In  the  waist-high  water.  It  was 
impossible.  The  solid-stone  river  bottom  was 
slick  as  glass,  and  the  current's  inexorable 
forne  tore  Jo  Ann  and  Lee  off  their  feet,  rip- 
ping their  hands  from  the  boat.  Jo  Ann's 
scream  was  piercing:  "The  baby!" 

Jerry  still  held  on  to  the  boat,  but  it  was 
plunging  uncontrolled  toward  the  falls.  Let- 
ting go,  he  grabbed  Michael  by  his  life 
jacket,  lifting  him  clear.  He  held  him  high 
above  his  head  and  fought  to  keep  his  bal- 
ance. Jo  Ann  and  Lee  didn't  regain  their 
feet  until  they  were  150  feet  closer  to  the 
fall.''.  Now  they  braced  against  each  other 
for  shaky  support. 

Fireball.  Alerted  by  a  phone  call  from  BlU 
Faust,  at  3:33  p.m.  the  Niagara  Frontier 
State  Park  Police  radioed  a  report  that  a  boat 
had  been  sighted  off  the  east  end  of  Goat 
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Island.  With  siren  walling,  patrolman  James 
MacNeil  drove  to  Goat  Island's  eastern  tip 
in  less  than  two  minutes — three  other  Park 
poUcemen  Just  behind  him.  As  they  watched, 
the  boat  shot  over  the  brink  of  Horseshoe 
FaUs,  dropping  to  destruction  In  the  rock- 
fllled  whirlpools  below.  "In  front  of  me," 
MacNell  recalls,  "were  the  people  from  the 
boat.  The  girl  kept  stumbling,  and  the  fel- 
low with  her  kept  grabbing  her  before  she 
could  be  swept  away.  The  guy  holding  the 
baby  was  closest,  maybe  300  feet  out." 

Looping  a  coil  of  quarter-Inch  nylon  rope 
around  his  waist,  with  the  three  officers  hold- 
ing the  other  end.  Mac  Neil  waded  toward  the 
stranded  boaters.  But  even  MacNell,  a  power- 
ful, 210-pounder,  couldn't  keep  his  balance 
In  the  rushing  river.  Time  after  time  he  was 
tnocked  off  his  feet — ^and  finally  had  to  be 
pulled  back  to  land. 

At  this  point,  the  police  saw  the  sightsee- 
ing helicopter  approach  its  landing  pad  100 
yards  away.  Pushing  through  the  gathering 
crowd,  MacNell  and  Sgt.  Joseph  Boyd  raced 
to  the  heliport  and  shouted  an  explanation 
of  tlie  situation  to  pilot  Dale  Hartraan.  A 
former  helicopter  gunship  pilot  In  Vietnam, 
Hartman  kept  the  blades  turning  as  MacNell 
and  Boyd,  removing  two  pins  from  their 
hinges,  tore  off  the  right  door  and  tumbled 
into  the  small  cabin.  Hartman  then  lifted  off. 
Seated  in  the  open  door,  MacNeU  planted  his 
feet  on  the  landing  skid,  while  Boyd  held 
him  from  behind  by  his  belt. 

As  Hartman  hovered  over  Jerry  Land  and 
Michael,  MacNell  leaned  out  and  grabbed  the 
baby's  life  Jacket.  He  flipped  the  chUd  back 
over  his  shoulder  to  Boyd.  "I've  got  him'" 
Boyd  shouted.  "Take  off!" 

Seeing  the  helicopter  begin  to  move  away 

and  not  realizing  that  it  cotad  carry  no  more 
passengers— Jerry  Land  lunged  in"  panic  at 
the  skid  rising  above  his  head.  He  gripped 
It  hard,  and  for  an  instant  It  seemed  he 
would  be  lifted  clear  of  the  clinging  current. 
Feeling  the  sudden  dragging  weight.  Hartman 
frantically  tried  to  compensate  on  the  con- 
trols. He  was  too  late.  The  tip  of  one  of  the 
rotor  blades,  yanked  down  by  Land^  150 
pounds,  slashed  into  the  water  and  shattered. 

Dropping  like  a  rock,  the  hellcoper  smashed 
into  the  water  with  such  force  that  the  just- 
filled  fuel  tank  ripped  apart.  The  volatile 
gasoline,  spraying  In  all  directions,  struck 
the  e.xposed,  red-hot  exhaust  pipes  and  ex- 
ploded in  a  gigantic,  deafening  burst  of  red 
flame. 

Ust  Grasp.  Never  had  Jo  Ann  experienced 
such  a  "gone"  feeling.  The  baby  is  dead  for 
sure,  she  thought  and  went  limp,  rolling  an- 
other 50  feet  closer  to  the  falls  before  Lee 
could  help  her  back  to  her  feet. 

As  the  plane  exploded,  Land's  grasp  on  the 
skid  was  torn  loose,  and  he  was  thrown  back 
Into  the  water.  Semiconscious,  pilot  Hart- 
man dangled  forward,  held  by  his  seat  belt 
and  shoulder  harness.  MacNell  found  himself 
"face  down  on  the  bottom  of  the  river,  being 
scraped  along  by  the  current."  When  he  man- 
aged to  surface,  he  was  in  the  middle  of  a 
oO-foot-wlde  pool  of  blazing  gasoline 
Trapped,  with  his  left  arm  almost  useless 
from  hitting  something  and  with  his  hair  and 
eyebrows  singed  from  the  heat,  MacNell 
aucked  back  under  the  water. 

Sergeant  Boyd,  with  the  baby  in  his  grasp, 
was  also  propelled  into  the  flames.  "I  was 
turning  over  and  over,"  says  the  slx-foot- 
lour.  200-pound  Boyd.  "When  I  realized  I  no 
longer  had  the  baby  in  my  grip,  it  was  the 
worst  moment  of  my  life  !" 

Downstream,  MacNell  surfaced  again— this 
time  out  of  the  flames.  He  caught  a  flashing 
li^^  °^  Michael's  bright-red  Jacket  as  the 
cnud,  buoyed  face-up  by  his  life  Jacket,  swept 
past^Lunging  from  his  feet  in  pure  reflex. 
MacNell  grabbed  for  him.  "I  Just  caught  him 

h!if  Tx'"^'^'"  ^®  **ys-  "Thank  God  my  grip 
neid.  It  was  a  miracle !" 

.„^®  °6ry  gasoline,  moving  swiftly  on  the 
current,   headed   for   Jo   Ann   and   Lee.    "I 
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thought  the  flames  would  cover  us,"  she  says, 
shuddering.  Instead,  they  swept  past  Just 
inches  away.  Seconds  later,  the  sheet  of  fire 
passed  MacNell,  fighting  to  get  back  on  his 
feet  with  Michael. 

Where  the  wrecked  helicopter  rested  pre- 
cariously In  the  riverbed  with  part  of  Its  bub- 
ble cabin  exposed,  Hartman  loosened  his  seat 
belt  and  climbed  out,  dazed  and  bleeding 
from  a  deep  scalp  wound.  Bovd  stood  60  feet 
away,  and  Land  a  little  beyond.  Farther  out, 
Jo  Ann  and  Lee  couldn't  move  against  the 
strong  stream.  Below  them,  the  babv  was  held 
tight  by  MacNell.  "I  didn't  dare"  shift  my 
feet,"  he  says.  "I  had  them  wedged  in  a  crack 
In  the  stone  bottom." 

Fragile  Lifelines.  The  time  was  now  3:45 
p.m.  Police,  fire  engines  and  other  rescue  ve- 
hicles filled  the  afternoon  air  with  the  sound 
of  theh-  sirens  as  they  raced  to  the  scene. 
Prom  the  Canadian  side  of  the  river,  In  the 
Joint  control  room  of  the  New  York  State 
Power  Authority  and  the  Ontario  Hydro 
Corp.,  Ray  Willis,  the  supervisor  on  duty, 
watched  through  binoculars.  International 
agreements  strictly  limit  the  amount  of  water 
that  the  two  companies  can  take  out  of  the 
river  above  the  falls  to  make  electricity.  Any 
extra  withdrawals  require  the  approval  of 
both  countries.  WUlls  considered  this  legal 
barrier,  but  knowing  the  walsthlgh  current 
was  strong  enough  to  sweep  those  in  the  river 
to  their  deaths,  filpped  switches  opening  a 
dozen  extra  gates,  slowly  decreasing  the  water 
level  by  one  third. 

Thus  aided,  Boyd  and  Land  wallowed  back 
to  the  helicopter.  From  It,  Boyd  salvaged  a 
length  of  quarter-Inch  rope.  He  tied  one  end 
to  the  wreck  and  floated  the  line  downstream 
toward  MacNell.  Finally  grabbing  the  rope, 
MacNell  Inched  his  way  back  along  its  taut 
length  to  the  wreck,  dragging  Michael  with 
him.  Climbing  Into  the  partly  submerged 
bubble,  he  slumped  down  exhausted,  the 
baby  In  his  arms.  "I  thought  he  was  dead," 
he  says.  "I  started  breathing  into  his  mouth 
and  shaking  him.  In  a  minute  or  so,  he  began 
to  cry.  I  Just  hugged  him  close,  and  pretty 
soon  he  went  off  to  sleep." 

Real  rescue,  though,  was  still  far  away.  On 
Goat  Island,  police  readied  a  line-throwing 
gun  that  shoots  an  inch -long  projectile  pull- 
ing 600  feet  of  thin  nylon  cord  behind  it. 
This  In  turn  Is  used  to  pull  a  half-inch  line, 
followed  by  a  heavier  one-Inch  manlla  rope. 
Sgt.  Lyle  Newberry  made  a  perfect  shot 
across  the  top  of  the  helicopter  300  feet 
away,  but  when  Boyd  and  Land  started  pull- 
ing the  cord  toward  them  it  broke.  Another 
try.  Another  perfect  shot.  This  time  the  line 
remained  Intact.  But  It  would  take  over  an 
hour  to  work  the  one-Inch  line  to  the  hell- 
copter.  Meanwhile,  the  current  threatened 
to  dislodge  the  wreck  and  send  it  over  the 
falls.  And  the  line  used  to  pull  MacNell  and 
the  baby  back  to  the  wreck  was  lost  in  ef- 
forts to  get  it  to  Jo  Ann  and  Lee. 

"He's  Gone!"  The  police  decided  to  try 
their  boat,  an  18-foot  craft  with  110-h.p. 
main  motor  and  10-h.p.  auxiliary  berthed  a 
mile  back  up  the  river.  It  had  never  been 
taken  this  far  downstream. 

At  4:32  p.m.,  with  both  motors  running  for 
better  steering,  the  white  police  boat  moved 
cautiously  downstream.  Newberry  was  at  the 
wheel  in  the  bow  while  Lt.  Joseph  DeMarco. 
commanding  officer  of  the  Park  police,  who 
had  been  summoned  from  his  home  min- 
utes before,  and  patrolman  Anthony  Larrat- 
ta  handled  the  motors  In  the  stern.  A  hun- 
dred yards  from  the  wreck,  the  big  motor 
broke  its  shaft  on  the  rocky  bottom  and  the 
auxiliary  motor  stuttered  to  a  stop.  When 
the  anchor  wouldn't  catch,  DeMarco  and 
Larratta  leaped  Into  the  rushing  water, 
shouting,  "Get  out!"  at  Newberry,  who  was 
still  trying  to  restart  the  auxiliary  motor. 

Jumping  over  the  side,  the  48-vear-old 
sergeant  was  swept  off  his  feet.  Vainly,  he 
fought  for  a  grip  on  the  slippery  rocks.  The 
tips  of  bis  fingers  were  scraped  to  bloody 
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stumps,  and  his  wedding  ring  was  torn  from 
his  finger  as  he  was  swept  on  in  the  frothing 
rapids.  The  empty  police  boat  had  already 
gone  over  Horseshoe  Falls.  DeMarco's  heart 
almost  stopped  as  Newberry  disappeared  too 
His  only  thought:  He's  gone! 

Somewhere  in  Newberry's  brutal  tumble, 
the  straps  of  the  life  Jacket  snapped.  Pushed 
down  around  his  legs,  it  bound  them  togeth- 
er like  a  rope.  Unable  to  kick,  he  got  some 
help  from  the  current  as  It  curved  toward 
Brother  Island,  the  last  solid  surface  before 
the  drop  over  the  falls.  "I  was  Just  a  couple 
of  feet  away  from  the  bank,  and  moving 
fast,"  he  says.  "I  grabbed  at  some  overhang, 
ing  shrubs  and  caught  one  about  the  size 
of  a  broom  handle  with  mv  ripht  hand  How 
I  held  on!" 

Getting  both  hands  on  the  branch  New- 
berry inched  his  way  out  of  the  water  "I 
Just  lay  there,  numb  and  battered  "  he  savs 
"thanking  God  over  and  over."  (He  was 
rescued  later  by  firemen  with  an  extension 
ladder. ) 

Chains  and  Cheers.  Nine  people  were  stlU 
In  the  water  off  Goat  Island,  five  of  them 
at  the  wrecked  helicopter.  At  4:56  a  Cana- 
dlan^slghtseeing  helicopter  moved  into  posi- 
tion near  DeMarco  and  Larratta,  and  dropped 
a  34 -Inch  manlla  line.  The  other  end  of  this 
line  was  then  dropped  to  the  people  at  the 
wreck.  Using  this  Ufellne.  DeMarco  and  Lar- 
ratta worked  their  way  upstream  to  the  oth- 
ers. Then  they  floated  the  rope  down  to  Jo 
Ann  and  Lee.  Ten  minutes  later  they  too. 
had  been  pulled  back,  and  MacNeU  handed 
Michael  to  his  sobbing  mother. 

By  5:31,  Boyd  and  DeMarco  completed  the 
backbreaklng  task  of  pulling  the  dragging 
one-Inch  manUa  line  through  the  water  from 
shore.  Now,  the  stranded  group  was  readv  to 
try  to  get  to  land. 

DeMarco,  holding  Michael  in  one  arm  and 
clinging  to   the  line  with   the  other,  went 
first.  Behind  him  came  Jo  Ann,  assisted  by 
Larratta.  Hartman,  his  head  bloodv,  was  next, 
with  Lee  and  Jerry  behind  him.  In  the  rear! 
MacNell,  who  couldn't  use  his  Injured  left 
arm  at  all,  was  assisted  by  Bovd.  It  took  20 
minutes  to  get  to  shore,  but  "thev  made  it. 
The  thousands  of  tourists  who  had  watched 
the  spectacle  cheered  wildly.  From  hundreds 
of  cars  on   both   sides   of   the   river,   horns 
blared.  ViThat  Jerauld  Brydges,  longtime  re- 
porter for  the  Niagara  Palls  Gazette,  called 
"the   most    Involved   and    dangerous   rescue 
ever  made  at  the  falls"  had  ended  In  success. 
All  of  the  Niagara  Park  police  who  so  risked 
their  lives  are  now  back  on  the  Job,  their 
everyday   work  more  concerned   with  traffic 
than   thrillers.    To   help    in   future   rescues, 
steps  are  under  way  to  station  in  the  area  a 
helicopter  equipped  with  a  llfesavlng  hoist. 
New  and  bigger  warning  signs,  farther  back 
from  the  falls,  have  been  erected. 

Jo  Ann  has  expressed  her  thanks  to  the 
Niagara  Park  police.  Their  reaction:  "That's 
all  right.  It's  part  of  our  job.  but  please  don't 
do  It  again!" 


PRIORITIES  FOR  INDIA  AND  ITS 
FIRST  EARTH  SATELLITE 


HON.  ROBERT  J.  HUBER 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18.  1974 


Mr.  HUBER.  Mr.  Speaker,  I  think  we 
were  all  shocked  by  the  explosion  of  In- 
dia's first  nuclear  bomb.  This  explosion 
certainly  plummeted  India  Into  the  first 
ranks  of  the  world's  hypocrites  after  all 
her  declaiming  for  years  about  other 
nations  and  their  warlike  Intentions.  But, 
if  this  development  were  not  shocking 
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HON.  DAVID  t  OBEY 


OF    WISCON-aiN 


IN  THE  HOUSE  OF  REPl  tESENTATTVES 


Thursday.  July 


Spea  cer, 


<;o 

tai:  ing 


show  n 
is 


aie 


Res  erve'i 


Mr.  OBEY.  Mr 
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man  cancer.  This  raised  the  ominous  possi- 
bility of  long-term  threats  to  the  health  of 
some  200,000  people  who  draw  their  drinking 
water  from  that  portion  of  Lake  Superior. 

The  key  issue  thus  became  the  extent  to 
which  the  health  hazards  had  to  be  proved 
before  Reserve  could  be  ordered  to  switch  to 
land  disposal  of  the  tailings.  In  a  blunt 
opinion  at  the  end  of  a  nine-month  trial, 
U.S.  District  Court  Judge  Miles  W.  Lord  ruled 
that  the  risk  to  health  was  too  substantial 
to  be  tolerated  any  longer,  especially  since 
safer  disposal  methods  were  feasible.  Becatise 
Reserve  and  its  co-owners,  Armco  and  Re- 
public Steel,  refxised  to  change  their  ways, 
Judge  Lord  ordered  the  plmit  to  close  on 
AprU  21. 

This  forthright  decision  was  quickly  over- 
turned by  a  three-judge  panel  of  the  Eighth 
Clrcvilt  Court  of  Appeals.  At  the  companies' 
request,  the  panel  Immediately  lifted  the 
shutdown  order,  allowing  the  taconite  proc- 
essing and  dumping  to  resume.  Then,  after 
a  hearing,  the  court  last  month  Issued  an 
opinion  containing  a  very  different  definition 
of  what  constitutes  a  real  threat  to  public 
health.  The  available  scientific  evidence,  the 
court  said,  showed  that  "Reserve's  discharges 
represent  a  possible  medical  danger,"  but  the 
ultimate  health  effect  "is  simply  unknown." 
Judge  Lord  had  erred,  the  appellate  panel 
found.  In  his  "determination  to  resolve  all 
doubts  in  favor  of  health  safety."  In  the 
court's  view,  fear  of  unknowns  "may  not  be 
substituted  for  proof  of  a  demonstrable  haz- 
ard to  public  health." 

The  panel  did  conclude,  however,  that  the 
dumping,  even  if  not  demonstrably  hazard- 
ous to  people,  was  harmful  to  Lake  Superior 
and  should  be  stopped  as  soon  as  an  accept- 
able land  disposal  system  could  be  arranged. 
The  parties  are  negotiating  a  settlement  un- 
der Judge  Lord's  auspices,  but  Reserve  main- 
tains the  lake  disposal  may  have  to  go  on  for 
another  three  to  five  years. 

So  the  poUutlon  is  continuing  to  build  up 
in  Lake  Superior.  That  is  bad  enough.  The 
larger  problem  is  that  even  after  the  dump- 
ing has  finally  stopped,  the  appellate  courts 
definition  of  an  actionable  health  hazard 
could  remain  to  frustrate  other  clean-up 
suits.  That  definition  means,  essentially,  that 
the  public  has  little  protection  against  un- 
knowns, however  ominous,  and  that  com- 
munities may  be  forced  to  serve  as  Industrial 
tasters,  swallowing  strange  or  subtle  poisons 
for  20  or  40  years  to  see  what  happens. 

The  three  states  Involved  believe  that  the 
appellate  court  is  wTong  and  that  the  proper 
rule  In  such  cases  ought  to  be  "when  In 
doubt  cut  It  out."  Accordingly,  they  have 
petitioned  for  Supreme  Court  review.  But 
the  Justice  Department  has  no  appetite  for 
pursuing  the  issue  now.  and  a  settlement  may 
be  reached  at  Silver  Bay  before  the  High 
Court  can  act.  Thus  the  nation's  biggest  In- 
dustrial pollution  case  to  date  seems  likely 
to  wind  up  burdening  the  country  with  a 
perilous  precedent,  one  which  could  condemn 
citizens  to  decades  of  uncertainty  and  retard 
future  efforts  to  eliminate  environmental 
hazards  before  anyone  gets  hurt. 
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OFFICIAL  BUSINESS  IN 
CALIFORNIA 


HON.  VICTOR  V.  VEYSEY 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18.  1974 

Mr.  VEYSEY.  Mr.  Speaker,  on  July  15 
I  was  in  California  on  oflBcial  business. 
Had  I  been  here  I  would  have  voted  as 
follows : 

Final  passage  of  H.R.  14494,  to  amend 
the  Federal  Property  and  Administrative 


Services  Act  of  1949,  roUcall  379,  "yea." 
To  suspend  the  rules  and  agree  to  the 
Senate  amendment  to  House  Concurrent 
Resolution  559,  to  provide  additional 
copies  of  hearings  and  the  final  report  of 
the  Judiciary  Committee  on  the  im- 
peachment inquiry,  rollcall  380,  "nay." 

On  Tuesday,  July  16,  I  was  unavoid- 
ably detained  in  my  oflQce  and  missed  the 
following  vote : 

Motion  to  recede  from  its  disagree- 
ment to  the  Senate  amendment  to  ttie 
text  of  HJl.  7824,  to  establish  a  Legal 
Service  Corporation,  rollcall  385,  "nay." 


My  18,  1974 


WHY   I   OPPOSE   ABORTION 


HON.  EARL  F.  LANDGREBE 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  re- 
cently an  article  appeared  in  Human 
Events  entitled  "Why  I  Oppose  Abortion." 
Although  it  Is  a  short  article,  it  pre- 
sents some  of  the  major  points  of  con- 
troversy in  the  abortion  Issue  and  effec- 
tively demonstrates  the  consequences  of 
a  position  favoring  abortion  on  demand. 
If  anyone  is  interested  in  learning  the 
Implications  of  legalized  abortion,  I  urge 
him  to  read  Mr.  Brudnoy's  article  very 
carefully  and  to  reconsider  his  own  views 
on  abortion: 

Why  I  Oppose  Abortion 
(By  David  Brudnoy) 

During  the  past  few  weeks  we  have  been 
confronted  in  Boston  by  startling  revela- 
tions of  fetal  manslaughter  and  what  is 
technically  called  "grave  robbing."  First 
brought  to  light  over  the  Easter  weekend, 
the  disclosure  may  well  serve  to  help  turn 
the  tide  of  public  opinion  against  the  con- 
temporary abortion  rage 

Dr.  Kenneth  Edelin.  chief  resident  for  ob- 
stetrics and  gynecology  at  Boston  City  Hos- 
pital, stands  indicted  for  causing  the  death- 
actual  procedure  of  the  act  of  killing  as  yet 
unpublished — of  a  24-week-old  fetus,  called 
a  "viable  baby  boy,"  by  the  prosecutor  Dis- 
trict Attorney  Garrett  H.  Byrne.  Rumors  have 
circulated,  unfounded  as  yet,  that  the  man- 
ner of  death  was  live  dissection. 

In  addition  to  the  Edelin  Indictment,  four 
other  physicians,  all  currently  or  formerly 
with  Boston  City  Hospital,  have  been  charged 
with  violating  an  old  Massachusetts  law  for- 
bidding the  carrying  away  of  human  bodies 
or  remains  for  dissection  purposes :  in  this  in- 
stance, for  medical  research  on  fetal  tissue, 
research  the  purpose  of  which  is  surely  be- 
nign, however  bizarre  the  means. 

As  is  well  known,  the  so-called  "strict  con- 
structionist" Supreme  Court  now  under  the 
near-domination  of  Nixon  appointees  ruled  a 
year  ago  that  states  could  not  legislate 
against  abortions  In  the  first  several  months 
of  pregnancy. 

This  has  led  states  such  as  Massachusetts 
to  rush  headlong  into  a  wholesale  trafBc  in 
legal  abortions.  Not  content  to  let  New  York 
serve  as  abortion  capital  of  the  nation,  the 
Bay  State  abortion  lobby  has  been  vying  of 
late  for  that  honor. 

There  are  few  issues  so  horrifying  to  those 
who  respect  human  life,  and  few  so  exciting 
and  conducive  to  outright  vlclousness  in  the 
minds  of  those  who  put  the  alleged  conven- 
ience of  the  mother  ahead  of  the  rights  of 
the  unborn  child  in  its  fetal  state,  as  abor- 
tion. Part  and  parcel  of  contemporary  radl- 
cal-chlc  is  the  cry:  "It's  a  woman's  right  to 


do  as  she  wishes  with  her  body."  as  If  a 
fetus  were  of  no  other  nature  than.  say.  a 
hangnail  or  a  tonsil. 

Moreover,  liberals  tend  strongly  to  Join 
their  radical  friends  in  favormg  some  variant 
of  an  abortion-on-demand  position,  and  con- 
servatives divide  Into  the  familiar  libertarian 
and  traditionalist  camps  on  this  Issue.  In- 
creasingly, however,  some  libertarian  con- 
servatives have  come  to  see  feticide  (or,  more 
fashionably,  abortion)  as  violative  of  Just 
those  individual  rights  about  which  liber- 
tarians constantly  speak  In  such  glowing 
terms. 

In  Boston,  Dr.  Mildred  Jefferson,  a  professor 
of  surgery  and  an  avowed  "individualist," 
argues  persuasively  that  the  rights  of  the 
fetus  do  not  in  fact  violate  the  legitimate 
rights  of  the  woman  who  temporarily  carries 
the  fetus  within  her.  WBUR-FM  radio  talk 
show  host  Douglas  W.  Cooper,  another  liber- 
tarian-conservative, makes  a  similar  case  so 
successfully  that  he  long  ago  convinced  me 
(previously  a  pro-abortion  advocate)  of  his 
position. 

The  argument  has  not  abated  since  the 
Supreme  Court  ruling.  In  fact,  it  has  grown 
more  intense.  Those  who  champion  abortion 
must  stand  adamant  In  their  insistence  that 
a  fetus  is  not  a  human  being.  They  must 
that  is.  deny  the  building  evidence  within 
the  biological  sciences  that  all  sorts  of  human 
functions  have  their  inception  in  the  earliest 
weeks  of  gestation.  They  must  blind  them- 
selves both  to  fact  and  to  considerations  of 
humanity.  If,  that  is,  they  wish  to  convince 
the  general  civilian  population  of  their 
position. 

Thus  far,  the  pro-feticide  lobby  has  been 
quite  successful.  Those  who  oppose  abortions 
are  considered  fanatic — "right-wing  reac- 
tionaries" is  a  favorite  epithet — and  our  in- 
sistence that  fetuses  are  human  bemgs  is 
pooh-poohed   constantly. 

If  one  believes  that  it  is  all  right  to  abort 
fetuses  at  will,  it  is  likewise  all  right  to 
assume  that  the  aborted  "thing"  is  net 
human.  That  is  the  logic,  for  want  of  a 
better  word,  employed  by  the  abortion  pro- 
ponents. 

But  once  one  admits  that  a  fetus  can 
emerge  alive  from  the  abortion  procedure— 
and  this  happens  with  alarming  regularity — 
must  it  not  also  be  admitted  that  the  fetus 
U  a  human  being?  To  the  abortion  lobby  the 
answer,  obviously.  Is  no. 

The  abortionists  and  their  supporters  make 
an  absolute  distinction  between  fetal  life 
and  infantUe  life,  a.id  manifest  a  (to  me) 
amazing  tender-mindedness  about  little  chU- 
dren  who  are  allowed  to  come  to  term  while 
simultaneously  denying  to  fetuses  any  of  that 
compassion.  Somehow,  seven  to  nine  months 
In  the  womb  makes  the  fetus  a  human  being, 
but  less  than  seven  months  makes  the  fetus 
merely  an  object,  to  be  dealt  with  as  one 
would  with  one's  appendix. 

The  question  arises:  how  does  one  prop- 
erly decide  the  cut-off  point  between  hu- 
manity and  thlng-ness?  At  the  moment, 
those  pushing  for  abortion  on  demand  seem 
content  to  leave  it  at  the  Supreme  Court's 
addled  decision  (26  weeks  or  less  and  the 
fetus  can  be  aborted  with  no  fuss  from  the 
Jaw;  27  weeks  and  after,  and  the  states  can 
legislate  as  they  wlshi;  they  insist  on  abort- 
tog  as  many  fetuses  as  they  can  get  their 
hands  on. 

But  In  accepting  that  cut-off  point,  if  it  is 
not  wholly  tactical  and  something  which  In 
due  course  they  will  tidy  up  by  pushing  for 
an  extension  of  the  gestation  period  In  which 
abortions  are  legal,  are  they  not  admitting 
that,  say,  a  seven-month-old  fetus  is  quite 
likely  to  become  viable  if  aborted  at  that 
stage? 

And  once  they  have  acknowledged  that  a 
fetus  is  a  human  life  sometime  before  Its  full 
nine-month  gestation  period,  where  doec 
their  case  for  abortion  go? 
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It  goes,  no  pun  Intended,  to  seed.  They 
would  of  course  be  happier  If  they  could  per- 
fect their  abortion  devices  so  that  no  fetus 
emerged  live  from  the  operation.  There  would 
then  be  no  messy  problems  to  confront,  given 
the  Supreme  Court's  carte  blanche  for  legal- 
ized killing  of  fetuses.  But  even  medical  sci- 
ence, supposedly  devoted  to  preserving  life, 
not  to  destroying  life,  has  yet  to  work  out 
a  sure-fire  way  to  obliterate  every  fetus's  life 
while  he  is  being  aborted. 

And  so  we  return  to  Dr.  Edelin  and  his  col- 
leagues— Doctors  Leon  Sabath,  Leonard  Ber- 
man,  David  Charles  and  Agneta  Phllipson — 
who  must  now  find  some  way  to  Jvistify 
what  they  are  doing.  Dr.  Edelin  will  face  a 
rather  tough  go  of  It  should  he  be  brought 
before  a  Jury  of  his  peers:  The  Incontro- 
vertible evidence  Is  that  the  fetus  In  ques- 
tion was  born  live  and  that  Dr.  Edelin 
snuffed  out  that  life  in  some  manner. 

Doctors  Sabath,  Berman,  Charles  and  Phll- 
ipson may  get  out  of  it  by  pleading  that  the 
obscure  Massachusetts  law  really  doesn't  ap- 
ply to  medical  researchers  fiddling  with  fetal 
tissue.  And  they  will  likely  have  an  easier 
time  of  It  than  will  Dr.  Edelin. 

Yet  however  gruesome  and  saddening  are 
the  incidents,  they  do  focus  attention  on  the 
mass  killing  of  hundreds  of  thousands  of 
human  beings  tinder  cover  of  law,  that  Su- 
preme Court  ruling  which  will  likely  go  down 
In  history  as  this  tribunal's  most  infamous 
decision  in  modern  times. 

The  problem  for  those  who  oppose  this  type 
of  mass  killing  Is  compounded  by  the  mat- 
ter raised  earlier,  the  division  in  conserva- 
tive ranks.  However  reasonable  the  tradi- 
tionalist-conservative position  on  abortion. 
It  cannot  carry  the  day  against  the  liberal- 
radical  alliance  without  the  additional  sup- 
port of  libertarians  and  disaffected  liberals. 
Passivity  plays  mto  the  hands  of  the  pro- 
abortionists:  many  people  oppose  abortion 
but  do  nothing  about  It,  whereas  the  feticide 
lobby  Is  constantly  at  work  stressing  the 
"humaneness"  of  abortion.  Insisting  upon 
th»  woman's  alleged  rights  to  do  anything  she 
pleases  with  her  body,  even  including  de- 
stroying other  human  beings  temporarily  re- 
siding within  her  body. 

Somehow,  the  liberal,  however  uneasy  he 
may  be  about  what  he  can  easily  learn  about 
the  proliferation  of  abortions  even  in  the 
twilight  zone  between  automatic  death  to  an 
aborted  fetus  and  possible  viability  after 
abortion,  feels  "liberation"  and  modernity 
require  assent  to  the  feticide  position. 

So  it  Is  as  well  with  many,  probably  most, 
of  the  libertarians  within  conservatism.  The 
same  unwillingness  to  accept  the  clear-cut 
evidence  of  biology  Infusing  the  liberal  mind 
on  this  matter,  occasions  in  the  libertarian 
an  obduracy  masquerading  as  respect  for  in- 
dividual rights. 

I  would  insist  to  my  libertarian-conserva- 
tive brethren  that  abortion  is  a  special  case, 
not  easily  absorbed  into  the  general  case  for 
individual  freedom.  Quite  simply  put  it  Is 
this:  As  all  llljertarlans  insist,  one  has  no 
right  to  Initiate  aggressive  behavior  against 
innocents:  fetuses,  even  though  they  must 
(at  present)  develop  for  some  months  In  an- 
other person's  womb,  are  the  most  innocent 
of  all  human  beings,  having  committed  no 
acts  whatsoever  except  living;  therefore,  to 
kill  a  fetus  Is  to  commit  precisely  the  most 
unjustified  form  of  killing. 

It  is  this  that  must  be  brought  home  to 
the  libertarians  within  our  ranks,  else  they 
will.  In  their  enthusiasm  for  a  maximization 
of  the  realm  of  individual  decision-making, 
commit  the  absolutist  error  and  refuse  to 
make  the  critical  distinction  that  separates 
feticide  from  other  forms  of  activities  which 
libertarians  (such  as  this  writer)  believe  an 
individual  should  be  free  to  commit — on 
himself  or  herself. 

The  Boston  Incidents  bring  these  Issues 
Immediately  to  the  fore.  They  direct  atten- 
tion to  the  difficulty  of  creating  some  ar- 
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bltrary  cut-off  point  before  which  one  can 
slaughter  innocent  fetuses:  the  Edelin  case 
Involves,  and  this  deserves  stress,  a  fetus 
born  live,  then  subsequently  killed.  Dr. 
Edelin  is  charged  with  manslaughter,  tech- 
nically not  "murder,"  but  to  the  layman  a 
form  of  murder  nonetheless. 

To  bring  more  people  around  to  the  pro- 
life  position,  publicity  must  be  given  to  the 
Boston  scandals.  Encouragement  also  must 
go  to  those  congressmen  supporting  various 
proposed  constitutional  amendments  forbid- 
ding abortions.  Sen.  James  Buckley  (C  -R- 
N.Y.),  Rep.  Lawrence  Hogan  (R.-Md.)  and 
others  are  currently  championtag  amend- 
ments along  this  line,  and  they  will  surely 
work  for  them  more  vigorously  if  they  know 
that  their  constituents  are  willing  to  fight 
for  such  a  change. 

At  bottom,  the  Issue  bolls  down  to  this: 
Is  a  fetus  a  himian  being  or  is  he  not?  If  he 
Is  a  human  being  at  any  stage  along  the  way 
from  implantation  to  emergence  from  the 
womb,  then  biology  insists  that  he  is  a  hu- 
man being  from  the  earliest  point,  however 
odd  or  "non-human"  he  looks. 

It  Is  a  national  disgrace,  this  legal  toler- 
ance of  the  murder  of  Innocents.  There  are 
Right  to  Life  chapters  In  many  cities  and 
states  and  they  need  the  support  of  citizens 
outraged  at  this  situation.  Publicists  such 
as  Arizona  Right  to  Life  officer  Dexter  Dug- 
gan,  a  libertarian  and  another  of  those  who 
in  recent  years  have  helped  Inform  this  once 
pro-abortion  writer  of  the  error  of  his  ways, 
work  diligently  to  make  information  avail- 
able to  the  general  public. 

The  push  will  not  be  easy,  nor  is  it  as- 
sured of  victory.  Although  the  Supreme 
Court  could  In  future  rule  contrary  to  its 
1973  decision,  this  Is  unlikely  so  long  as  the 
present  court  sits.  The  ruling  was  seven  to 
two,  and  it  Is  unlikely  that  either  Richard 
Nixon  or  any  likely  liberal  successor  will  be 
appointing  antl-abortlon  Justices  to  the 
Supreme  Court. 

The  amendment  process  Is  difficult  and 
long  In  most  cases.  The  concurrence  of  three- 
fourths  of  the  states,  following  upon  either 
Initiative  from  several  state  legislatures  or  a 
two-thirds  vote  of  Congress,  is  necessarv  for 
passage  of  any  constitutional  amendment. 

The  issue  Is  still  in  doubt.  Opinion  polls 
Indicate  that  the  nation  Is  at  present  nearly 
evenly  divided  on  the  matter.  Much  more 
educational  work  Is  needed,  and  there  are 
pro-life  groups  and  individuals  everywhere 
doing  it.  What  has  surfaced  in  Boston  in  the 
past  weeks  is  likely  to  generate  more  support 
for  the  antl-abortlon  position. 


PUBLIC  FINANCING  OP  POLITICAL 
CAMPAIGNS 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  18.  1974 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
question  of  public  financing  of  political 
campaigns  has  become  one  of  the  major 
issues  facing  Congress  this  year. 

I  recently  received  a  poem  which,  I  be- 
lieve, lays  out  the  controversy  in  succinct 
and  direct  language  for  those  who  do  not 
care  to  wade  through  the  mountains  of 
arguments  which  have  been  made  over 
the  past  few  months  by  both  proponents 
and  opponents  of  public  financing. 

For  those  of  my  coUesigues  who  want 
the  briefest  description  of  this  matter 
and  the -shortcomings  of  public  campaign 
financing,  I  offer  it  here  for  the  Record  : 
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Pttblic  Campaign  PrNiNctNO? 
The  Congress  is  presently  tryl  ig  to  say 
That  ycur  and  my  taxes  shouli  I  have  to  pay 
For  campalga  expenses  so  csjai  lidates  may 
Tell  us  how  to  vote  on  Electloi  Day. 


we' 


ths 


think  best 
rest, 
with  zest 

clown    we 


sitme 


Our  taxes  don't  go  to  the  guy 
We  also  are  asked  to  pay  for 
How  can  we  lace  an  election 
When    our    taxes    support 
detest? 

This  Interesting,  self-serving,  i  ute  little  game 
They  play  with  our  money  no^  has  a  name — 
"Campaign  Reform' — but  It  c^uld  be  mis- 
taken 
For  "Look  how  the  public  Is  bdlng  taken' 

The   present  laws.   If   their   Strictures  were 

heeded, 

Would  seem  to  be  all  of  the  la^*  that  is  needed 
To  shield  us  from  devious  mac  linations 
Of  national  political  organizat  ions 


THE    75TH    ANNIVERSARY 
VILLAGE   OF 


OF    THE 
GLENVlEW,   ILL. 


HON.  SAMUEL  H.  TOUNG 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRES  ENTATIVES 
Thursday.  July  18,  1974 


Mr.  YOUNG  of  Illinois 
I  would  like  to  call  the 
colleagues  to  the  75th 
village  of  Gienview,  m.  It 
that  the  family  is  the 
community,  and  the 
cornerstone  of  the  Nation, 
tones  like  Gienview,  the 
has  an  unparalleled 
histcrj'  of  the  world. 

I  would  like  to  insert  iii  the  Record 
the  following  remarks  aboit  Gienview: 

Glenview,   III.:    "75   in    '7 4   With   the 
Spirit  of  '76" 
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This  year,   1974,   the  VUlag 
celebrates  its  75th  annlversar  ,• 
when  Gienview  incorporated 
of  Illinois.  To  mark  the  evi 
Jubilee   celebration   was  held 
throueii  July  6.  The  three 
were  held  in  various  parts  of 
centered  around  Jackman 
Jacent  village  hall  parking  lot 
eluded  the  Fourth  of  July 
theme    '75  in  '74  with  the 
merchant's  street  sale  in  the 
village,  and  performances  by 
South  High  School  German 
brook   South   Master  Slnp-ers, 
(Notre  Dame  high  school's  j 
the  big  band  of  Carl  Sands.  In 
were    several    game    booths 
stEUids  to  accommodate  the  th 
who  att?nded  the  celebration 
efforrs  put  forth  by  the 
sary  Committee,  Including 
sV:y      overhead,      were 
appreciated. 

'The  growth  and  development 
began  in  the  early  1800's,  and 
tip  to  the  present  day.  In  1831 
military  service  at  Fort 
Adams  established  a  general 
ter  of  what  is  now  Gienview. 
tern,  typical  of  the  times, 
nally    occupied    by    peaceful 
frontier  farmers,  the  fertile 
waterways  brought  others  to 
came   from  across  the  Atlantic 
established    themselves    in 
names   of   numerous   settlers 
known  today. 
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The  Dewes  family  arrived  from  England  In 
1833  to  farm  the  fertile  lands.  The  Rugen 
family  came  to  Gienview  via  Germany  In 
1852,  and  established  the  Rugen  Stores, 
among  other  business  and  civic  activities  in 
which  this  family  has  been  Involved  up  to 
the  present  time.  By  1899,  the  name  of  the 
village  had  changed  several  times,  having 
been  called  South  Northfleld,  North  Branch, 
and  Oak  Glen.  In  1895  the  name  "Gienview" 
was  chosen  by  the  local  citizenry,  at  the  sug- 
gestion of  Hugh  L.  Burnham,  who  was  to  be- 
come the  first  president  of  the  village. 

The  population  growth  of  Gienview  has 
been  gradual,  except  for  occasional  "boom" 
periods.  Originally,  the  village  consisted  of 
approximately  350  inhabitants,  which  num- 
ber surged  higher  whenever  the  Chicago  river 
overflowed  its  banks.  Fears  of  cholera,  diph- 
theria and  other  epidemics  caused  people  to 
move  OAit  into  less  crowded  surroundings.  By 
1950  the  population  had  climbed  to  6,142. 
During  the  past  quarter  century,  that  num- 
ber has  skyrocketed,  Jumptag  nearly  five- 
fold. Today  It  stands  at  nearly  30,000. 

Following  the  Great  Chicago  Fire  of  1871, 
the  Milwaukee  Road  put  lu  a  set  of  railroad 
tracks  to  haul  timber  and  supplies  for  recon- 
struction of  the  city.  Twenty  years  later,  an- 
other track  was  added,  in  anticipation  of  the 
greater  traffic  for  the  1893  Columbian  Ex- 
position. In  1903  a  telephone  exchange  was 
Installed  in  Gienview.  Gas  and  electricity 
came  .ii  1910,  and  a  volunteer  fire  depart- 
ment was  organized  m  1911.  One  year  later 
concrete  sidewalks  were  poured  to  replace  the 
wooden  ones,  and  during  1916,  water  service 
was  added.  All  of  these  occurrences  in  addi- 
tion to  the  opening  of  Edens  Expressway  (a 
4-lane,  limited  access  highway  to  Chicago)  in 
1952,  added  to  Glenvlew's  appeal  as  a  con- 
venient, accessible,  yet  pleasant  community. 

Congratulations  are  In  order  to  Village 
President  Ed  Patten.  Paul  Thomas,  chairman 
of  the  Diamond  Jubilee  Committee,  the 
Gienview  Area  Historical  Society,  the  Gien- 
view Chamber  of  Commerce,  and  the  many 
citizens  of  Gienview  for  all  of  their  efforts 
put  forth  in  making  the  Diamond  Jubilee  a 
memorable  event.  A  great  deal  of  commu- 
nity spirit  and  involvement  went  Into  making 
the  celebration  a  success.  Gienview  has  seen 
seventy-five  years  of  growth  and  success. 

"75  In  '74.  with  the  'Spirit  of  '76'  "  is  an 
especially  appropriate  slogan  for  a  great  com- 
munity Gienview. 


SURFACE    MINING    CONTROL    AND 
RECLAMATION  ACT  OF  1974 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  IB.  1974 

Mr.  MURTHA.  Mr.  Speaker,  I  submit 
herewith  an  amendment  I  intend  to  offer 
to  H.R.  11500,  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1974.  This 
amendment  would  add  representatives  of 
working  miners  to  the  advisory  commis- 
sion, giving  it  some  important  lay  In- 
put, often  providing  practical  and  im- 
portant information. 

Amendment  to  title  vn,  section  810 
(a)  (6)  of  H.R.  11500  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1974 
offered  by  Representative  John  Murtha, 
Democrat  of  Pennsylvania: 

On  page  302.  line  19,  after  the  word  "re- 
search." change  the  period  to  a  comma  and 
add  the  foUowlng,  "two  of  whom  shall  be 
representatives  of  working  coal  miners." 
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IN  THE  NAME  OF  FREEDOM 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  DRINAN.  Mr.  Speaker,  the  debate 
continues  over  the  plight  of  Jews  in  the 
Soviet  Union  and  what  role  the  United 
States  should  take  on  their  behalf.  This 
debate  will  not  be  silenced  and  its 
urgency  not  diminished  until  these  and 
other  peoples  obtain  the  basic  human 
right  to  emigrate  in  the  face  of  perse- 
cution. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues the  following  commentary,  writ- 
ten by  Mr.  Robert  E.  Segal  which  ap- 
peared in  the  July  4.  1974,  Jewish 
Advocat3.  In  his  thoughtful  remarks, 
Mr.  Segal  expresses  a  hopeful  point  of 
view  in  his  analysis  of  the  positions  of 
several  leaders  associated  with  the  issue 
of  Soviet  Jewish  emigration.  Mr.  Segal 
was  for  more  than  two  decades  the  dy- 
namic and  able  director  and  adminis- 
trator of  the  Jewish  Community  Council 
of  Greater  Boston. 

The  article  follows : 

In  the  Names  op  Freedom 
(By  Rogert  E.Segal) 

Lltlnov,  Panov,  Sakharov. 

Thiee  Russian  names  currently  In  the 
news  as  efforts  Intensify  the  world  over  to 
set  on  the  path  to  freedom  the  feet  of  thou- 
sands more  who  desire  to  leave  the  Soviet 
Union. 

Kissinger,  Jackson.  Rockefeller. 

Three  American  names  currently  In  the 
news,  related  to  the  same  effort. 

Each  with  a  dLTerent  story. 

Then  add  the  name  of  the  universal  man, 
Elle  Wiesel.  who  has  come  down  the  tragic 
years  as  a  bewildered  Jewish  child  In  a  con- 
centration camp  during  World  War  II  unto 
manhood  rich  in  the  power  to  move  the 
consciences  of  those  who  only  now  are  be- 
ginning to  comprehend  the  scope  of  the 
drama  of  Exit  from  the  Soviet  Union. 

Lltvlnov:  Grandson  of  Josef  Stalin's  for- 
eign minister,  Maxim  Lltvlnov,  the  33-year- 
old  chemical  engineer,  Pavel  M.  Lltvlnov,  has 
emerged  from  the  Soviet  Union  after  having 
passed  four  years  In  Siberian  exile  for  his 
role  \n  the  1968  Red  Square  protest  against 
the  Soviet  Invasion  of  Czechoslovakia.  In 
Lltvlnov's  Impassioned  appeals  in  Vienna, 
Rome  and  New  York  for  more  vigorous  moral 
support  for  Russian  dissenters,  he  raises  a 
cry  remmiscent  of  Hermann  Rauschnmg's 
warning  to  the  west  during  Hitler's  leap  to 
power. 

Panov:  One  of  the  world's  greatest  ballet 
dancers,  Valery  Panov  aroused  a  large  seg- 
ment of  artists  in  many  fields  to  action  on 
behalf  of  his  effort  and  that  of  his  courageous 
wife,  Galena,  to  win  egress  from  the  Soviet 
Union  and  to  expose  Russian  bureaucracy's 
Interference  with  artistic  freedom.  The  fight 
is  won.  They  are  now  in  Israel. 

Sakharov:  Still  another  valiant  Russian 
dissenter,  Andrei  Sakharov  has  cried  out  to 
the  world  "wl-h  respect  and  hope"  for  an 
unrelenting  battle  against  the  Russian  har- 
assment of  honest  writers  and  against  ob- 
stacles placed  In  the  way  of  free  emigration. 

Kissinger :  The  American  Secretary  of  State 
contmues  to  insist  that  Russia  must  have 
favored  status  In  trading  as  he  Juggles  the 
touchy  alternatives  for  securing  peace  in 
the  Middle  East.  Can  he  heed  Sakharov's 
touching  rtiininder  that  "external  detente  is 
tragically  not  accompanied  by  an  Internal 
and  human  detente?" 


Julij  18,  197  Jf 


Jackson:  The  Senator  from  Washington 
pursues  tirelessly  his  honorable  and  heroic 
campaign  to  deny  trade  concessions  to  the 
USSR  unless  It  lifts  the  barriers  to  free  emi- 
gration. 

Rockefeller:  Our  trade  relations  with  the 
USSR  must  have  a  higher  priority  In  the 
view  of  David  Rockefeller,  chairman  of  the 
Chase  Manhattan  Bank.  Secure  in  his  own 
world  of  finance,  Mr.  Rockefeller  moans  that 
more  heat  than  light  is  being  generated  by 
current  discussions  of  Soviet  treatment  of 
Jews  And  then  his  footnote:  Americans 
would  not  tolerate  the  Soviet  Union's  inter- 
ference m  U.8.  internal  affairs  In  the  course 
of  negotiating  trade  relations. 

Little  wonder  we  need  the  voice  and  pen 
of  Elle  Wiesel  agam.  In  his  play.  "The  Mad- 
ness of  God,"  he  portrays  as  only  Wiesel 
seems  able  these  days,  the  reality  and  enor- 
mity of  the  USSR's  perverse  coercion  of  Jews 
Ever  since  the  middle  1950's  the  Jewish 
community  of  America  has  been  trvlne  to 
f !!  t"**  ^""^"^  *°  freedom  the  third  "largest 
Jewish  populace  in  the  world— the  Jews  resi- 
dent In  the  Soviet  Union.  By  pageantry  and 
public  appeal,  by  mass  gatherings  and  semi- 
nars, by  dramatic  use  of  the  media,  a  con- 
stantly growing  commlttee-at-large  has  per- 
sistently drummed  on  the  call  to  a  hard-to- 
achieve  liberty.  In  1973.  the  Jewish  emigra- 
tion from  the  USSR  reached  the  gratifying 
total  of  35.000.  But  now  the  wave  Is  ebbing 
even  though  120,000  more  Russian  Jews  have 
applications  to  emigrate  pending  or  have 
been  denied  permlsslo  i. 

More  honor,  then,  to  those  hundreds  In 
America  and  in  many  other  lands  who  main- 
tain  the  needed   campaign  of  rescue 


ADMINISTRATOR  RUSSELL  E  TRAIN 
OF  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY  JOINS  IN  SUP- 
PORT OF  LEGISLATION  TO  SAVE 
THE  NEW  RIVER 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1974 
Mr.  MIZELL.  Mr.  Speaker,  for  .«;ome 
time  the  Environmental  Protection 
Agency  has  expressed  concern  on  the 
late  of  the  free  flowing  and  historic 
New  River  in  North  Carolina  and  Vir- 
gima.  In  1971,  the  Agency  began  an  in- 
dependent review  of  the  Blue  Ridge 
power  iDroject  which  would  destroy  this 
river  and  m  comments,  to  the  Federal 
Power  Commisison  raised  serious  ques- 
tions on  the  project  itself. 

This  week,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Honorable  Russell  E.  Train,  wrote  me  a 
letter  indicating  his  personal  support  as 
well  as  that  of  the  EPA  for  legislation 
that  I  have  introduced  which  will  pro- 
vide for  a  study  of  the  New  River  as  a 
potential  component  of  the  national 
wild  and  scenic  rivers  system 

I  would  like,  at  this  time,  to  insert  in 
the  Record  the  letter  and  enclosures 
irom  Administrator  Train.  With  this  en- 
dorsement, Mr.  Train  joins  with  the 
U.S.  Senate  and  the  House  National 
^arks  and  Recreation  Subcommittee  in 
support  of  legislation  which  will  save  the 
New  River. 

r,        ,,  July  15,  1974. 

"EAR  Mr.  MrzELL:  In  response  to  your  re- 
quest for   the  views  of  the  Environmental 
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Protection  Agency  on  HJi.  11120,  EPA  strong- 
ly supports  tbe  proposal  for  study  of  the 
New  River  for  potential  Inclusion  In  the  Na- 
tional WUd  and  Scenic  Rivers  system. 

On  November  30,   1973   EPA   transmitted 
Its  comments  to  the  Federal  Power  Commis- 
sion on  the  latter's  final  environmental  Im- 
pact statement  of  the  Blue  Ridge  Project, 
and  I  attach  a  copy  of  the  report  for  your 
information.  In  particular,  I  Invite  your  at- 
tention to  the  foUowmg  paragraph  of  our 
comments,  appearing  on  page  2  of  our  letter: 
"An  unavoidable  adverse  effect  of  the  proj- 
ect Is  the  elimination  of  a  free-flowing  river 
reach  which  has  excellent  water  quality  and 
Is  of   high  value  for  recreation   and  "other 
human  uses.  As  the  activities  of  EPA  and 
of  other  agencies  tend,  with  passing  time. 
to  Increase  the  supply  of  readily  accessible, 
high  quality  flat-water  e.rpanses  suitable  for 
recreation,    the   outstanding   flowing    water 
resources    will    become    progressively    more 
scarce  and  valuable.  In  this  regard,  the  upper 
New  River  Is  even  now  highly  valued  by  a 
numerous  and  diverse  public,  as  witness  the 
roster  of  Interveners  In  the  FPC  proceedings. 
Our  concern  to  preserve  high  quality  waters 
and  their  associated  environments  for  the 
use  of  future  generations  encourages  us  to 
favor  the  continued  avallabUlty  of  these  val- 
uable areas  In  their  natural  condition  and  to 
approach   an    Irretrievable    commitment    of 
such   resources    with    extreme   caution.   We 
suggest  that  the  posslbilitv  of  preserving  this 
outstanding  river   reach   by   developing  al- 
ternative pumped  storage  site  merits  serious 
further  study. 

Thus,  the  potential  adverse  envlrormental 
Impacts  of  the  proposed  Impoundment,  par- 
ticularly the  permanent  loss  of  this  major 
remaining  free-flowing  river  in  the  East, 
makes  the  study  authorized  by  H.R  11120 
an  urgent  need. 

Ti^e  Office  of  Management  and  Budget  has 
aa  ised  us  that  there  Is  no  objection  to  this 
position  from  the  standpoint  of  the  Admin- 
istration's program. 

Sincerely  yours, 

Russell  E.  Train. 
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November  30,  1973. 
Dear  Mr.  Nassikas:  On  April  9.  1973,  EPA 
flled  comments  with  the  FPC  on  the  draft 
environmental  Impact  statement  for  the 
Blue  Ridge  Project.  We  found  that  the  draft 
statement  contained  Insufficient  Information 
for  us  to  evaluate  adequately  the  environ- 
mental effects  of  the  project.  The  Informa- 
tion needed  was  described  in  our  detailed 
comments. 

Subsequently  and  In  accordance  with  Sec- 
tion 309  of  the  Clean  Air  Act  of  1970.  we  have 
reviewed    the    final    environmental    Impact 
statement  for  this  project  dated  June,  1973. 
In  general,  we  found  that  the  final  state- 
ment did  not  fully  meet  our  needs  for  sub- 
stantial additional  Information  on  environ- 
mental effects  as  requested  In  our  comments. 
For  that  reason,  there  remain  potential  en- 
vironmental   consequences    which    we   can- 
not evaluate.  However,  we  are  in  a  position 
to  form  some   definite   conclusions  regard- 
ing   certain    specific    features   of   the   Blue 
Ridge  Project,  and  we  feel  that  these  con- 
clusions win  be  pertinent  to  the  Commis- 
sion's consideration  of  this  licensing  action. 
In  particular,  we  flnd  that  certain  signi- 
ficant adverse  environmental  effects  may  re- 
sult from  this  project,  and   thus  we  have 
strong   reservations   concerning   its   accept- 
ability from  an  environmental   standpoint. 
Some  of  the  effects  discussed  below  can  be 
mitigated  by  changes  In  the  project  design 
and  implementation.  However,  a  basic  en- 
vironmental concern— the  commitment  of  a 
high    quality    free-flowing    stream    to    im- 
poundment—would be  an  unavoidable  con- 
sequence of  proceeding  with  the  proposal. 

Effects  of  the  project  as  prooosed  Include 
possible  adverse  Impacts  on  reservoir  water 


quality  resulting  from  inadequate  regulation 
of  shore  development,  the  possibility  of 
stlmiiiatlon  of  unwise  use  of  flood  plains 
downstream  from  the  project  and  the  llkeU- 
hood  of  stream  channel  erosion  and  adverse 
Impacts  on  stream  biota  due  to  extreme 
fluctuations  In  river  flow  caused  by  reser- 
voir releases.  In  our  opinion,  however,  these 
possible  effects  could  be  partially  or  com- 
pletely avoided  by  adopting  appropriate  pre- 
cautions prior   to   reservoir  construction 

An  unavoidable  adverse  effect  of  the  proj- 
ect Is  the  elimination  of  a  free-flowlnu  river 
reach  which  has  excellent  water  quality  and 
Is  of  high   value  for   recreation   and   other 
human  uses.  As  the  activities  of  EPA  and  of 
other  agencies  tend,  with  passing  time    to 
increase  the  supply  of  readUy  accessible,  high 
quality  flat-water  expanses  suitable  for  rec- 
reation, the  outstanding   flowing   water  re- 
sources will  become  progressively  more  scarce 
and  valuable.  In  this  regard,  the  upper  New 
River  Is  even  now  highly  valued  by  a  numer- 
ous  and  diverse  public,  as  witness  the  roster 
of  intervenor.s  l;i  the  FPC  proceedings    Our 
concern  to  preserve  high  qualltv  waters  and 
their  associated  environments  for  the  use  of 
future  generations  encourages  us   to  favor 
t^e  continued  availability  of  these  valuable 
areas  In  their  natural  condition  and  to  ap- 
proach an  Irretrievable  commitment  of  such 
resources  with  extreme  caution.  We  suggest 
that  the  possibility  of  creservlng  this  out- 
standing river  reach  by  developing  alterna- 
tive generating  faculties  and/or  an  alterna- 
tive pumped  storage  site  merits  serious  fur- 
ther study. 

With  respect  to  the  air  quality  aspects  of 
the  Blue  Ridge  Project,  Insufficient  Informa- 
tion exists  in  the  final  statement  for  EPA  to 
concur  with  the  FPC  staff  conclusion  that 
the  proposed  action  will  result  In  less  air 
pollution    than    the    next    most-economical 
alternative.  Such  a  conclusion  would  have  to 
be  drawn  from  a  much  more  complete  an- 
alysis of  alternaUve  methods  of  generating 
the  required  peaking  power,  over  both  the 
short  and  long  terms.  The  project  wUl  allow 
maintenance  of  or  an  Increase  In  the  utUiza- 
tlcn  of  existing  coal  filred  plants,  which  wUl 
continue  to  have  significant  emissions  even 
If  State  air  Implementation  plans  are  met. 
An  alternative  of  Installing  new  generating 
capacity  which   must  meet  more  stringent 
new  source  performance  standards  and  util- 
izing  an   older   unit    for   peaking    capacity 
might  well  result  in  less  air  pollution  and 
overall  fuel  consumption  than  the  mode  of 
power    generation    which    encompasses    the 
proposed  pumped  storage  facility. 

We  are  most  appreciative  of  this  oppor- 
tunity to  provide  our  views  for  consideration 
by  the  Presiding  Administrative  Law  Judge. 
Detailed  comments  have  been  prepared  for 
enclosure  with  this  letter  which  set  forth 
our  reasoning  and  outline  needed  precaution- 
ary measures  in  somewhat  greater  detail. 
Sincerely  yours, 

John  R.  Quarles.  Jr., 
Deputy  Administrator. 


Detailed  Comments  on  Final  Environ- 
mental I.MPACT  Statement  for  Blue  Ridge 
Hydroelectric   Project 

I.    flood    control    STORAGE    BENEFITS 

In  reformulating  the  project  to  eliminate 
water  quality  storage,  the  flood  control  stor- 
age was  Increased  from  160.000  to  346,000 
acre-feet  (an  increase  of  186,000  acre-feet). 
This  was  done  despite  the  fact  that  the  les- 
ser amount  appears  already  to  provide 
enough  storage  to  control  72 '"r  of  the  dam- 
ages of  a  flood  of  3500  vears  recurrence  time 
(FEIS.  pp.  35  and  47).  The  utlUty  of  the 
additional  storage  is  not  convinclnglv  docu- 
mented In  the  final  statement  despite  Its 
Incremental  costs  of  200  acres,  37  homes  and 
$1.7  million  (to  alleviate  damages  estimated 
(1967)  at  approximately  $658,000). 
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n.    ADVERSE    EmCTS    WHICH 

If,  after  full  consideratloi , 
It  Is  considered  necessary  for 
Project  to  proceed  at  its 
project    could    and    should 
avoid  several  adverse  env 
Implicit  In  the  present  . 
ommended  modiflcatioiis  are 
1.  Adverse  effects  from  pTiv<^te 
of  recreational 

Although  the  applicant  Is 
quire  control  of  the  Imm 
the  proposed  reservoirs,  the 
control  to  insure  optimal 
opment  compatible  with  env 
tectlon  will  evidently  not  t 
restricted  private  developmeit 
al  and  second  homes  along 
of  commercial  facilities  to 
al  use  of  the  reservoirs  have 
degrade  the  scenic  value  of 
to  lead  to  water  cont 
sewage  disposal.  This  is  espe 
It  is  known  that  soil  and 
Istics  may.  in  some  areas.  b( 
such  sewage  disposal  (FEIS. 

I*  Is  vital  In  any  such  proj^t 
local  land  use  plains  and 
with  the  recreational 
the  applicant,  as  overseen 
of  the  States.  The  ultimate 
FPC  through  the  applicant' 
quiring    and    administering 
could  be  used  to  reinforce 
implementation   of   a   . 
comprehensive      recreatlona. 
plan  for  the  reservoir  area. 

Should   the    Commission 
Blue   Ridge    U   to    proceed, 
specifically  that  a  comprehen  si 
development  plan  be  drawn 
porates   the  proposed   State 
duties  to  be  provided  by 
those  private  residential  and 
velopments  compatible  with 
tlonal  use  of  the  reservoirs. 
such  a  plan  should  be  based 
environmental  Lnveniory 
aratlon  will  require 
The  applicant  should  assist 
affected  municipalities  in  fin 
essary  work.  The  plan  should 
line  use  as  stipulated  In  the 
Department  of  Interior  ( 
vide  for  use-zoning  of  the 
Incorporate  cluster  deve 
by  the  FPC  staff  (FEIS,  p 
ticable,  it  should  also 
tions  on  reservoir  use 
jectionable  noise  or  other 
reservoir     and     surrounding 
(PEIS,  p.  52). 

In  addition,  commitment! 
cured  from  the  affected  _ 
to  implement  the  recreatioral 
extent   that  such  comm" 
secured,  easements  or  fee 
be  secured  by  the  applicant 
elude  violation  of  the  basic 
plan. 

Regional  development  goal 
posed   Industrial   developmeit 
tlon  trends,  and  the  mannei 
necessary  municipal  services, 
integrated    with    this    plan, 
highway  relocations  should 
porated  into  the  plan  as  the] 
and  be  affected  by  many 
of   the   regional   developmei^t 
the    recreational    vise    of 
reservoirs. 

2.    Flood-plain 

Flood  control  should  be 
of  a  comprehensive  flood 
program  which  also  In 
of   flood-plain    use.    In 
provision  of  structural  floo<. 
ures,  commitments  should 
affected  counties  and 
stltute  flood-plain  zoning 
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In  the  Federal  Flood  Insurance  Program. 
Unwise  development  of  the  flood  plains  may 
l'>ad  to  Increased  flocd  damage  despite  the 
decreased  flood  stages  as  regulated  by  the 
proposed  project.  Such  commitments  should 
be  secured  from  all  affected  local  governmen- 
tal units  as  far  downstream  as  the  Bluestone 
reservoir.  These  commitments  should  be  ob- 
tained prior  to  construction,  and  the  Incor- 
poration of  flood  control  storage  In  the  proj- 
ect can  be  made  contingent  on  acquisition 
of  commitments  to  flood-plain  zoning.  Thla 
will  provide  an  Incentive  for  the  affected 
local  governments  to  participate  in  the  over- 
all program,  and  may  also  help  alleviate  fur- 
ther the  need  for  the  additional  186,000  acre 
feet  of  flood  control  storage  discussed  above. 
3.  Doumstream  erosion 
The  State  of  Virginia  has  pointed  out  that 
hydroelectric  generating  releases  from  the 
lower  reservoir  will  exceed  the  bank-full 
channel  capacity,  resulting  In  increased  ero- 
sion of  banks  and  channel  bottom  (FEIS, 
p.  372).  The  widely  fluctuating  flows  below 
the  project  could  be  a  hazard  to  recreatlon- 
Ists,  adversely  affect  the  natural  qualities  of 
the  stream,  and  have  unspecified  and  poten- 
tially adverse  effects  on  aquatic  and  ter- 
restrial biota.  We  recommend  that  the  peak 
flows  be  regulated  so  as  to  depart  so  dras- 
tically from  the  natural  flow  regime.  Fluc- 
tuations should  not  exceed  those  which  can 
be  oemonstrated  to  be  compatible  with 
channel  stability  and  the  protection  and 
propagation  of  an  abundant  and  balanced 
population  of  Indigenous  aquatic  life.  Doc- 
umentation of  the  effects  of  proposed  fluc- 
tuations should  be  available  prior  to  final- 
izing license  conditions. 

m.     TJNAVOIDABLE     ADVERSE     EFFECTS:     INUNDA- 
TION   OF   THE    UPPER    NEW    RIVER 

Even  If  mechanisms  are  fully  Implemented 
to  mitigate  the  possible  detriments  cited 
above,  it  can  be  effectively  argued  that  the 
Blue  Ridge  project  may  still  entail  major 
adverse  impacts  on  the  environment  In  that 
it  would  eliminate  a  major  environmental 
resource  of  marked  scenic,  and  recreational 
and  biological  value,  the  upper  New  River, 
and  replace  it  with  a  flatwater  expanse  hav- 
ing questionable  biological  productivity. 

The  fundamental  effect  of  a  reservoir 
project  Is  to  replace  a  flowing  stream  with  a 
flatwater  expanse.  Thus,  a  basic  Issue  which 
must  be  addressed  Is  the  comparison  of  the 
relative  scarcity  and  value  of  the  two  en- 
vironmental resources,  stream  and  reser- 
voir. This  Is  a  topic  In  which  EPA  has  a 
vital  Interest  because  It  Is  intimately  re- 
lated to  our  own  mandate  under  the  Federal 
Water  Pollution  Control  Act  to  protect  and 
enhance  water  quality  and  provide  for  a 
range  of  associated  uses  such  as  recreation 
and  the  propagation  of  aquatic  life.  Re- 
sources committed  to  maintaining  and  en- 
hancing water  quality  are  motivated  by  the 
values  perceived  in  such  uses:  In  turn  these 
values  are  very  much  affected  by  their  rela- 
tive availability,  abundance  or  scarcity. 

EPA's  mandate  encompasses  not  only 
clean-up  of  waters  that  have  been  polluted 
but  maintenance  of  existing  waters  of  high 
quality  and  biological  productivity.  Further- 
more, we  note  that  over  a  period  of  time, 
and  partly  due  to  our  own  pollution  control 
activities,  the  Inventory  of  good  quality  flat- 
water  expanses  Is  expected  to  Increase.  In 
addition  to  widespread  availability  of  multi- 
purpose reservoirs,  most  large  metropolitan 
areas  Immediately  adjoin  extensive  flatwater 
areas — estuaries,  broad  rivers,  or  lakes.  Al- 
though existing  pollution  restricts  the  range 
of  water  uses  in  those  waters  Immediately 
adjacent  to  the  major  population  centers.  It 
is  a  primary  goal  of  EPA's  (and  the  States') 
regulatory  activities  to  make  such  areas  suit- 
able for  many  diverse  uses  contributing  to 
human  welfare.  Thus  these  Immediately  ac- 
cessible flatwater  areas  will  be  available  for 
a    wide    variety    of    recreational    pursuits. 
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Bringing  new  recreational  opportunities  to 
the  people,  rather  than  accelerating  devel- 
opment of  recreational  facilities  in  remote 
areas,  has  been  a  major  goal  of  this  Adminis- 
tration, and  Is  even  more  pertinent  In  view 
of  the  current  fuel  shortages. 

Our  appreciation  of  these  trends  leads 
us  to  believe  that  broad  water  expanses  sxilt- 
able  for  recreation  will  become  progressively 
less  scrace  as  time  passes.  On  the  other  hand, 
high  quality  natural  rivers,  of  which  we  pos- 
sess a  limited  number,  a'-e  becoming  rela- 
tively less  abundant  and  more  valuable.  On 
this  point,  the  State  of  North  Carolina  has 
emphasized  In  Its  comments  the  unique 
value  of  the  upper  New  River  and  the  lack 
of  uniqueness  of  the  reservoir  which  would 
take  Its  place.  Other  comments  have  made 
the  same  point,  and  these  have  not  been  re- 
butted by  the  PPC  staff.  We  believe  the  pos- 
sibility of  preserving  this  outstanding  river 
reach  by  developing  alternative  generating 
facilities  and/or  an  alternative  pumped  stor- 
age site  In  an  area  where  the  destruction  of 
natural  values  would  be  less  significant 
merits  serious  further  study. 

IV.  AIR  poixtrnoN 

The  final  impact  statement  has  not  ade* 
quately  demonstrated  that  the  proposed 
project  would  result  In  less  air  pollution 
than  the  next  most-economical  alternative. 
In  particular,  we  question  the  conclusion 
that,  over  the  lifetime  of  the  project,  a  pow- 
er generation  system  utilizing  pumped  stor- 
age capacity  at  Blue  Ridge  would  emit  less 
air  pollution  than  an  alternative  scheme  with 
Incremental  coal-fired  base  load  capacity. 
Our  reasoning  Is  as  follows: 

First,  it  appears  that  the  air  emissions 
were  not  calculated  directly.  The  cost  of  the 
fuel  burned  In  alternative  schemes  was  com- 
pared and  used  as  a  surrogate  for  a  direct 
estimate  of  SO,  or  particulate  emissions. 
However,  different  generating  stations  in  the 
system  probably  pay  widely  different 
amounts  for  fuel.  Since  the  fuels  they  bum 
also  have  widely  different  sulfur  content, 
this  should  proportionately  affect  their  SO, 
emissions.  In  general,  one  expects  sulfur  con- 
tent to  be  Inversely  related  to  fuel  cost,  de- 
pending on  location,  so  that  a  system's  ex- 
pense will  not  properly  reflect  SO.  emissions. 
For  example,  a  generating  scheme  which 
minimizes  fuel  cost  will  tend  to  maximize 
SO.,  emissions. 

Second,  It  appears  that  no  account  was 
taken  of  the  fact  that  new  generating  sta- 
tions must  meet  stringent  new  source  per- 
formance standards  whereas  existing  units 
may  continue  to  operate  subject  to  much 
less  stringent  requirements  under  the  State 
air  Implementation  plans.  As  the  Blue  Ridge 
project  could  require  the  utility  to  operate 
existing  power  vmlts  more  of  the  time,  air 
quality  could  be  adversely  affected.  The  al- 
ternative, of  course,  would  have  them  op- 
erate older  units  less  of  the  time  and  use  an 
additional  baseload  or  cycling  unit  for  peak- 
ing power. 

First,  It  appears  that  the  air  emissions 
were  not  calculated  directly.  The  cost  of  the 
fuel  burned  In  alternative  schemes  was  com- 
pared and  used  as  a  s\u"rogate  for  a  direct 
estimate  of  SO.  or  particulate  emissions. 
However,  different  generating  stations  In  the 
system  probably  pay  widely  different 
amounts  for  fuel.  Since  the  fuels  they  bimi 
also  have  widely  different  sulfur  content, 
this  should  proportionately  affect  their  SO, 
emissions.  In  general,  one  expects  sulfur  con- 
tent to  be  Inversely  related  to  fuel  cost,  de- 
pending on  location,  so  that  a  system's  ex- 
pense will  not  properly  reflect  SO,  emissions. 
For  example,  a  generating  scheme  which 
minimizes  fuel  cost  will  tend  to  maximize 
SOj  emissions. 

Second,  It  appears  that  no  account  was 
taken  of  the  fact  that  new  generating  sta- 
tions must  meet  stringent  new  source  per- 
formance standards  whereas  existing  units 
may  continue  to  operate  subject  to  much 
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less  stringent  requirements  under  the  State 
air  implementation  plans.  As  the  Blue  Hldge 
project  could  require  the  utility  to  operate 
existing  power  units  more  of  the  time,  air 
quality  could  be  adversely  affected.  The  al- 
ternative, of  coiuse,  would  have  them  oper- 
ate older  units  less  of  the  time  and  use  an 
additional  baseload  or  cycling  unit  for  peak- 
ing power. 


U.S.  ARMS  POLICY  FEEDS 
SOVIET  HAWKS 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  some- 
times I  am  happy  to  read  what  colum- 
nist Victor  Zorza  has  to  say,  and  some- 
times I  am  not.  But  in  either  case,  the 
fact  is  his  track  record  for  correct  pre- 
dictions and  correct  analyses  is  very 
near  100  percent,  and  I  believe  we  must 
evaluate  his  credibility  accordingly. 

His  recent  column  should  give  pause 
to  anyone  who  believes  we  gain  national 
security  when  we  escalate  our  spending 
on  strategic  weapons  beyond  our  na- 
tional security  requirements.  It  is  fre- 
quently said  that  milita/y  spending  as 
such  "sends  the  Soviets  a  message"  and 
discourages  them  from  accelerating  the 
arms  race. 

On  the  contrary,  Mr.  Zorza  argues, 
based  on  Ills  excellent  knowledge  and 
understanding  of  Soviet  affairs,  that 
massive  U.S.  strategic  weapons  programs 
strengthen  the  extreme  Soviet  hawks, 
sometimes  to  the  point  where  they  over- 
throw the  moderates.  The  hawks  then 
begin  their  own  massive  programs,  which 
stimulate  equivalent  U.S.  programs,  and 
so  forth.  Mr.  Zorza  pictures  Marshal 
Grechko  and  Senator  Jackson  as  inad- 
vertent partners  as  were  John  Kennedy 
and  Khrushchev  before  them  in  a  never- 
ending  spiral  of  unnecessary  military 
spending. 

I  would  not  for  a  moment  suggest  that 
we  simply  cut  back  our  own  programs 
for  the  purpose  of  inducing  the  Soviets 
to  follow  suit.  But  it  seems  clear  that  our 
best  strategic  weapons  policy  consists  of 
buying  what  we  need  to  meet  real  mili- 
tary threats,  and  resisting  the  tempta- 
tion to  "keep  up  with  the  Joneses"  for 
the  sake  of  competition.  If  we  do  this, 
there  is  an  excellent  chance  the  Soviets 
will  feel  less  need  to  keep  up  with  us, 
and  will  be  more  inclined  to  respond  to 
their  popular  demand  for  consumer 
goods.  Many  of  us  in  the  Congress  tried 
to  stop  MIRV  3  years  ago.  It  is  ironic 
that  Kissinger  and  Nixon  now  return 
with  empty  SALT  agreements  from  Mos- 
cow because  MIRV  is  too  complicating. 

I  insert  in  the  Record  Mr.  Zorza's  col- 
umn from  the  Washington  Post  of  July 
2. 1974: 

Kremlin  PoLmcs  and  Military  Spending 
(By  Victor  Zorza) 

On  his  way  to  the  Moscow  summit  Dr. 
Kissinger  explained,  not  for  the  flrst  time, 
that  the  United  States  and  the  Soviet  Union 
can  "destroy  human  life  in  a  matter  of  days" 
and  "end  civilized  life  as  we  know  it." 

But  in  Moscow  this  is  very  much  a  matter 
of  debate.  The  Brezhnev  faction  argues  that 
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the  threat  to  civilization  is  real,  but  the  more 
mUltant  faction  Insists  that  it  Is  the  Imperi- 
alist aggressor  who  would  be  "routed,"  utter- 
ly and  decisively.  In  a  futvire  war. 

This  argtmient,  usually  found  In  the  Soviet 
military  press.  Is  countered  by  Brezhnev's 
spokesmen.  Yes,  says  an  article  In  the  gov- 
ernment paper  Izvestla  without,  of  course, 
mentioning  the  military — "the  aggressor 
would  be  crushed,  but  at  what  cost?" 

Dr.  Kissinger  believes  that  In  Washington 
too  "a  fundamental  debate  Is  Inevitable" 
about  the  future  of  detente,  and  that  It  will 
involve  "fundamental  questions  of  national 
survival  and  the  future  of  humanity."  These 
are  in  fact  the  terms  on  which  the  Kremlin's 
own  debate  has  been  conducted.  Some  So- 
viet leaders  argue  that  "national  survival" 
requires  bigger  and  better  weapons.  Others 
maintain  that  the  "future  of  hvimanlty" 
could  be  assured  only  by  arms  reduction. 

In  Moscow  the  more  militant  faction  argues 
that  the  weapons  are  necessary  lest  someone 
like  Sen.  Henry  Jackson  (D-Wash.)  should 
ever  become  President  and  threaten  the 
Soviet  Union  with  annihilation.  To  the  extent 
that  Marshal  Grechko  manages  to  get  wheat 
he  wants  from  the  Politburo,  Jackson  can 
argue  that  the  Soviet  Union  Is  posing  an  In- 
creasing threat  to  the  United  States,  which 
Justlfles  the  arms  buildup  advocated  by  Sec- 
retary of  Defense  James  Schleslnger.  And  so 
it  goes. 

It  iB  precisely  because  there  Is  nothing 
new  in  this  action-reaction  pattern,  which 
became  established  almost  as  soon  as  nu- 
clear weapons  appeared,  that  Kissinger's 
warnings  about  the  end  of  civilization  seem 
to  have  a  hollow  ring.  The  cry  of  "wolf"  has 
Itself  become  part  of  the  pattern. 

The  flrst  Kremlin  debate  about  "the  death 
of  civilization"  came  to  the  surface  in  the 
middle  fifties,  soon  after  the  death  of  Stalin, 
when  it  became  an  issue  in  the  struggle  for 
the  succession.  Nikita  Khrushchev  was  try- 
ing to  wrest  the  leadership  from  Premier 
Georgl  Malenkov.  It  was  Malenkov  who 
maintained  then  that  the  threat  to  mankind 
posed  by  nuclear  weapons  made  it  necessary 
for  Russia  to  abandon  the  confrontation 
politics  of  the  Stalin  era.  Khrushchev  de- 
nounced Malenkov's  disarmament  plans  as 
something  akin  to  treason,  and  got  rid  of 
him — with  the  help  of  a  grateful  army. 

For  several  years  Khrushchev  went  on 
paying  off  his  debt  to  the  military,  but  fi- 
nally he  rebelled  against  their  Insatiable  de- 
mands and  embraced  the  very  p)o!icy  for 
which  he  had  overthrown  Malenkov,  By  this 
time,  however,  he  had  created  the  appear- 
ance that  Russia's  nuclear  missile  might  was 
greater  than  that  of  the  United  States.  It 
was  John  F.  Kennedy  who  now  raised  the 
cry  of  the  "missile  gap"  against  the  Elsen- 
hower administration,  and  used  it  as  an  ar- 
gument against  the  election  of  Richard 
Nixon — much  as  Khrushchev  had  use  a  simi- 
lar argument  to  overthrow  Malenkov. 

The  Kennedy  arms  buildup  which  followed 
made  it  possible  for  the  Kremlin  hardliners 
to  Insist  by  the  mid-sixties  that  Khrushchev 
should  divert  far  greater  funds  to  defense. 
When  he  refused,  he  was  overthrown  by 
Brezhnev  who  began — as  Khrushchev  had 
done — by  giving  the  military  what  they 
wanted,  only  to  find  that  they  always  wanted 
more  and  more. 

As  the  mid-seventies  came  Into  view,  the 
wheel  once  again  came  full  circle,  and  now 
it  is  Brezhnev  and  the  military,  supported 
by  some  of  the  politicians,  who  are  locked  In 
debate.  Again  the  debate  Is  ostensibly  about 
"the  death  of  civilization,"  but  actually 
about  the  Soviet  arms  program  for  the  next 
10  years. 

The  reptitlve  pattern  suggests  the  emer- 
gence of  a  law  of  International  politics  which 
may  appear  to  govern  East-West  relations. 
The  lead  time  for  the  creation  of  modern 
weapons  systems  ts  about  10  years— -and  every 
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10  years  or  so  the  Kremlin  Is  torn  by  a  power 
struggle  In  which  the  more  militant  faction 
manages  to  rout  those  opposed  to  greater 
arms  spending.  The  winners  authorize  new 
arms  programs,  but  In  time  begin  to  work 
for  arms  reductions  and  East -West  accom- 
modation, only  to  be  overthrown  In  turn. 

The  only  way  to  understand  the  politics 
of  the  Kremlin  is  to  follow  this  debate,  re- 
constructing It  from  the  few  signs  that 
emerge  now  and  again — much  as  we  have  to 
follow  the  open  political  debates  in  the  West 
to  understand  what  our  own  leaders  are 
up  to. 

U.S.  politicians  who  press  for  bigger  arms 
programs  provide  the  ammunition  which 
Soviet  hawks  need  to  win  power  in  the  Krem- 
lin. And  Soviet  hawks  provide  the  ammuni- 
tion which  U.S.  politicians  can  use — from 
John  Kennedy  to  Henry  Jackson — to  win 
elections  at  home.  The  operation  of  the  law 
transcends  the  East-West  boundary,  and  the 
vmwlttlng  cooperation  between  the  two  sides 
fuels  the  arms  race. 


DAIRY  IMPORTS 


HON.  HAROLD  V.  FROEHLICH 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  18,  1974 

Mr.  FROEHLICH.  Mr.  Speaker,  a 
strong,  healthy  domestic  dairy  industry 
is  important  both  to  America's  dairymen 
and  to  consumers  who  rely  on  high-qual- 
ity protein  foods  such  as  cheese  and  milk. 
Unfortunately,  our  dairy  farmers  are  go- 
ing through  a  very  hazardous  period 
marked  by  rapidly  increasing  costs,  dra- 
matically falling  prices  for  manufactured 
products,  and  growing  consumer  skepti- 
cism because  low  wholesale  prices  are 
not  reflected  in  the  grocery  store. 

Current  trends  in  the  dairy  industry 
do  not  bode  well  for  farmers  or  consum- 
ers. Milk  production  in  June  was  down 
for  the  21st  consecutive  month  from  the 
previous  year.  Wholesale  cheese  prices 
have  dropped  20  percent  from  a  recent 
peak  to  below  the  support  level.  Cheese 
in  storage  has  increased  153  million 
pounds  since  last  year.  Some  dairy  man- 
ufacturers are  closing  their  doors  and 
others  are  refusing  to  accept  fluid  milk 
from  dairy  farmers.  And  of  great  signif- 
icance to  farmers  and  consumers  alike, 
millions  of  pounds  of  imported  dairy 
products  are  entering  the  country  over 
and  above  the  established  quota  levels, 
while  health  and  sanitation  inspections 
have  dramatically  decreased  over  the 
past  year. 

In  fact,  the  systematic  increase  in 
dairy  products  imports  over  the  past  few 
years  has  helped  to  create  the  crisis 
situation  facing  the  dairy  industry  today, 
has  threatened  the  reputation  of  Amer- 
ican dairymen  who  are  known  for  their 
high-quality  standards,  and  continues  to 
pose  a  menace  to  the  health  of  consum- 
ers. It  is  clear  that,  in  both  quantity  and 
quality,  dairy  imports  are  partly  respon- 
sible for  the  problems  the  dairy  industry 
must  contend  with  in  the  United  States. 
Among  other  things,  dairy  producers 
have  launched  significant  self-help  pro- 
grams in  research  and  promotion  to  pro- 
vide products  suited  to  the  many  needs 
of  American  consumers  and  to  educate 
the  public  on  the  nutritional  values  of 
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milk  and  milk  products 
ers  cannot  contend 
warranted  Governmen 
ing  imports. 
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out: 

Not  only  are  these 
ucts  Jeopardizing  our 
similar  requirements  for 
ardlze  the  health  of  our 


t  lis  Congress  take 
farmers  and  con- 
unsanitary  and 
imports.  While 
Ejairy  and  Poultry 
Committee  has 
Foreign    Dairy 
this  protection, 
bill  has  been 
subcommittee 
efforts  to  better 
]  armers  from  im- 
^s  the  following 
Dairyman  points 


tie 
tie 


mai  {ets. 


Imported  dairy  prod- 
but.  without 
llnports.  they  Jeop- 
c  onsumers. 


irllk. 


n  nr 


"dlsastro  as 


pist 


bay 
pc  unds 

15il 
di  te 
If 


The  editorial  follows 
Europe's  Buttek  Mounta  :>f 

Dairy  Prices 
The  recent  decline  In 
milk,  coupled  with  falling 
butter,    and    jjowdered 
Strobel's    report    on 
(page  765)  even  more 
mestlc  scene,   the  current 
rather  bleak.  Higher  retail 
caused,  and  may  contlnu  i 
milk    consumption.    Retail 
March  were  25  percent  abo 
and  continue  to  rise.  Fluid 
Jor   urban   markets   are 
below  a  year  ago 
Cheese  Is  In  a 
tlon."    Wholesale   cheese 
skidding  weekly  for  the 
and  warehouses  are  bulgln; 
the  cheese  Industry  report 
ers  making  and  storing 
640-pound  barrel  and  blo^k 
of  containers  and  cannot 
More  than  401  million 
now  In  storage,  that  Is  1 
more  than  on  the  same 
eluded  In  storage  Is  some 
pounds  of  Cheddar  cheese 
dentlal  proclamation  durlr  g 
months  of  this  year. 

With  butter  prices  falUn 
els.    CCC    recently 
pounds  of  butter  under 
program.  This  makes  a  toi^l 
pounds  since  April  1. 

Lower   fluid   milk  sales 
heavier    powder    productioi 
milk  prices  have  dropped  s 
milk  buyers  reportedly  are 
on  U.S.  milk  powder  ahead 
ports. 

Meanwhile,  U.S.  milk  ,___. 
down.  AprU  output  was  off 
a  year   ago,   marking  the 
month  that  production  was 
corresponding  month  a  yeai 
In  the  European  Commun 
levels  are  $7.34  per  hundred 
cents  per  pound  for  butter 
per  pound  for  nonfat  dry  milk 
points  out,  the  original  Intept 
to  raise  the  target  price  for 
per  hundred  and  to  lower 
for  butter.  However,  produce  r 
for  higher  support  levels  to 
their  higher  costs,  and  they 

It  Is  significant  to  note, 
which  the  EC  has  subsidize* 
export.  The  EC  butter  price 
anon,  was  45  cents  per  poun( 
the  support  price  of  96.3 
Strobel. 
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EXTENSIONS  OF  REMARKS 

As  Europe's  dairy  production  Increases, 
there  will  be  continuing  pressures  for  the 
U.S.  market  to  take  more  dairy  products.  It 
is  difficult  to  understand  the  rationale  for 
our  continuing  Imports  of  dairy  products 
when  one  studies  the  current  dairy  situa- 
tion In  this  country.  It  is  even  more  in- 
comprehensible when  routine  sampling  of  the 
imported  products  reveals  penlcUlin,  Insect 
larva,  benzine  hexachlorlde,  and  other  sub- 
stances not  permitted  by  domestic  stand- 
ards. Currently,  only  10  percent  of  Imported 
dairy  products  are  Inspected,  and  about  12 
percent  of  the  inspections  have  revealed  the 
product  unfit  for  human  consumption.  Yet 
the  administration  turned  down  legislation 
designed  to  require  stricter  inspection. 

There  are  reports  that  USDA  animal  health 
authorities  may  move  to  block  future  ship- 
ments of  powdered  milk  containing  viruses 
of  the  dreaded  hoof  and  mouth  disease. 
Ironic  as  it  may  seem,  federal  regiUations 
now  ban  the  use  of  powdered  milk  from 
countries  not  free  of  the  disease  of  animal 
feed,  but  It  is  allowed  for  the  feeding  of  hu- 
mans because  they  are  not  susceptible  to  the 
disease. 

The  fear  Is,  of  course,  that  a  processor  may 
use  this  powder  in  animal  feed,  shoxild  some- 
thing make  It  unfit  for  humans.  Last  year, 
23  percent  of  the  powdered  milk  consiuned 
by  Americans  was  Imported,  much  of  It  in 
the  baking  Industry. 

Having  double  standards  for  dairy  prod- 
ucts, depending  on  where  they  are  produced 
or  -manufactured,  makes  no  sense  what- 
ever. Not  only  are  these  imported  dairy 
products  jeopardizing  our  markets  but,  with- 
out having  slmUar  requirements  for  Imports 
they  jeopardize  the  health  of  our  consumers' 
It's  high  time  legislation  is  passed  that 
would  require  foreign  dairy  farms  and  dairy 
manufacturing  plants  to  meet  sanitation 
and  Inspection  standards  comparable  to 
those  imposed  on  the  United  States  dairy 
farmers. 


July  18,  197Jt 
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HON.  JOHN  M.  ASHBROOK 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
cently there  have  been  reports  of  the 
United  States  selling  to  the  Soviet  Union 
the  most  modem  equipment  for  bugging 
night  photography,  and  other  such  de- 
vices for  "personal  surveillance."  With 
the  testimony  of  literally  scores  of  So- 
viet dissidents  and  other  experts  on  op- 
pression by  Soviet  officials.  It  is  unbe- 
lievable to  me  that  our  Government 
would  allow  the  sale  of  such  equipment 
I  cannot  imderstand  why  the  U.S.  Gov- 
ernment would  help  the  Soviets  and  the 
Soviet  secret  police  terrorize  their  own 
population. 

In  the  "Gulag  Archipelago,"  Solzhenit- 
syn  has  explained  in  great  detail  the  ne- 
farious activities  of  the  so-called  Soviet 
system  of  justice.  Under  this  system 
people  are  arrested.  Interrogated,  and 
tortured  for  committing  no  crimes  at  all. 
Is  the  United  States  now  going  to  make 
that  system  even  more  modem  and  effi- 
cient? The  United  States  would  prove  it 
is  morally  bankrupt  if  It  allows  such  a 
sale  of  sophisticated  police  equipment  to 
go  through. 
The  text  of  the  article  entitled  "Soviet 


Police  Seek  U.S.  Gear"  from  the  July  is 
1974  Washington  Post  foUows: 

Soviet  Police  Seek  U.S.  Gear 
(By  Richard  T.  Cooper) 
It  sounds  like  sending  hot  coals  to  New- 
castle,  but  American  firms  mav  soon  begin 
selling  Russian  police  the  latest  equipment 
for  bugging,  nieht  photography  and  other 
devices  for  "personal  surveUlance,"  unless 
the  federal  government  Intervenes. 

Secretary  of  Commerce  Frederick  B  Dent 
confirmed  yesterday  in  Senate  testimony  that 
his  office  Is  holding  discussions  with  the 
State  Department  on  whether  to  allow  such 
export  sales. 

The  Soviet  Union  has  Invited  a  number  of 
U.S.  .companies,  considered  manufacturers 
of  the  world's  most  sophisticated  voice- 
print  analyzers.  He  detectors,  Identification 
systems,  surveillance  devices  and  similar 
gear,  to  exhibit  at  a  Moscow  trade  fair  next 
month. 

Dent,  in  an  Interview  after  his  Senate  ap- 
pearance, said  U.S.  government  permission 
is  not  required  for  companies  to  show  their 
wares  at  the  show. 

To  negotiate  sales  at  the  show  and  then 
ship  such  equipment  to  Soviet  police  agen- 
cies, however,  would  require  licensing  by  the 
Commerce  Department's  Office  of  Export 
.\dmlnlstratlcn.  h?  said. 

News  of  the  Soviet  invitations,  and  favor- 
able responses  from  a  number  of  U.S.  firms, 
has  spread  slowly  during  the  past  10  days] 
provoking  surprise  and  opposition  in  Con- 
gress and  elsewhere. 

Sen.  Henry  M.  Jackson  (D.  Wash.),  whose 
Permanent  Subcommittee  on  Investigations 
has  begun  taking  sworn  statements  from 
equipment  makers,  described  It  as  "an  out- 
rage" to  supply  devices  that  Soviet  police 
could  use  to  tighten  control  over  minorities 
and  dissenters. 

The  subcommittee  voted  yesterday  to  have 
Jackson  contact  the  Administration  and  re- 
quest that  no  equipment  be  permitted  to  be 
shipped  while  the  Issue  is  being  debated. 
The  matter  will  also  be  taken  up  at  a  closed- 
door  hearing  Friday,  the  subcommittee 
decided. 

Rep.  Charles  A.  Vanlk  (D-Ohlo) ,  who  wrote 
to  Dent  and  Secretary  of  State  Henry  A.  Kis- 
singer last  week  requesting  Information  on 
the  government's  position,  said  yesterday, 
"I'd  hate  to  have  weapons  of  oppression  in 
the  Soviet  Union  or  any  other  country  carry 
the  m«rks  'Made  In  America."  " 

"I'm  for  detente  and  I'm  for  trade,  but  this 
equipment  could  be  used  for  the  suppression 
of  dissent  and  minorities,"  Vanlk  said. 

"It  would  be  like  exporting  gas  chambers 
to  Hitler,"  Vanlk  said.  He  cited  passages 
from  the  work  of  Nobel  Prize-winning  Soviet 
writer  Alexander  Solzhenitsyn.  now  In  exUe, 
In  which  Soviet  secret  police  are  portrayed  as 
desperate  to  get  voice  analyzers  and  night 
photography  devices  comparable  to  those 
made  In  the  United  States. 

Sen.  Frank  Church  (D-Idaho).  before 
whose  Subcommittee  on  Multinational 
Corporations  Dent  testified,  said  afterward. 
"Naturally  I'm  opposed  to  the  transfer  of 
this  type  of  technology.  It's  preposterous." 

During  the  hearing.  Church  appeared  sur- 
prised when  Dent  referred  to  the  Issue.  "We 
certainly  can't  Instruct  the  Soviets  on  police 
work.  They  ought  to  be  experts  on  that," 
Church  said,  but  Dent  told  him  In  such 
things  U.S.  technology  is  well  ahead. 

Dent  Indicated  the  discussion  inside  the 
government  is  focusing  on  whether  the  ex- 
port of  such  equipment  would  be  consistent 
with  U.S.  foreign  policy. 

In  general.  Dent  said,  the  administration 
feels  promotion  of  trade  supports  detente  and 
reduces  the  risk  of  war.  In  certain  areas, 
Including  military  security  and  some  foreign 
policy  considerations,  however,  exports  to  the 
Soviet  Union  are  barred,  he  said. 


My  18,  1974, 


EARL  WARREN 


HON.  PHILLIP  BURTON 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  10.  1974 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
it  was  Euripides  who  said,  "When  good 
men  die  their  goodness  does  not  perish 
but  lives  though  they  are  gone." 

Earl  Warren  was  a  good  man  and  his 
death  saddens  all  of  us  who  respected 
and  admired  this  great  civil  libertarian 
and  humanitarian. 

He  served  this  Nation  as  Chief  Justice 
of  the  Supreme  Court  for  16  years.  He 
left  an  indelible  mark  on  the  Court  and 
on  our  Constitution. 

While  I  was  a  member  of  the  Cali- 
fornia State  Legislature  it  was  my  priv- 
ilege to  introduce  and  have  adopted  a 
resolution  commending  Chief  Justice 
Warren  and  expressing  support  of  him 
at  the  time  the  organized  Birch  Society 
campaign  against  him  was  at  its  height. 

On  the  occasion  of  his  retirement  5 
years  ago  I  said  on  the  floor  of  the 
House : 

He  has  moved  this  Nation  forward,  lend- 
ing the  weight  and  prestige  of  his  high  of- 
fice to  the  struggle  for  equal  rights  for  all 
persons  and  has  been  an  outspoken  defender 
of  the  civil  liberties  guarantees  of  our  Con- 
stitution. 

His  has  been  a  life  of  public  service  span- 
ning some  50  years.  I  join  with  my  colleagues 
In  honoring  him  today  although  his  work 
and  service  do  him  greater  honor  than  It  is 
In  our  power  to  bestow. 

Today,  as  we  eulogize  this  giant  of  a 
man.  we  do  so  knowing  that  his  place  in 
history  is  secure  and  the  chapter  en- 
titled, "The  Warren  Court"  wUl  refer  to 
the  golden  era  in  the  defense  of  indi- 
vidual rights. 

The  Washington  Post  on  the  occasion 
of  his  75th  birthday  said: 

Not  since  the  formative  days  of  the  Re- 
public when  John  Marshall  presided  over  Its 
deliberations  has  the  Supreme  Court  played 
so  dynamic  a  part  In  American  affairs  as  dur- 
ing the  dozen  years  since  Earl  Warren  be- 
came Chief  Justice  of  the  United  States. 
Great  Issues  of  Individual  rights,  not  yet 
ready  for  judicial  decision  In  the  first  cen- 
tury and  a  half  of  the  country's  territorial 
and  economic  development,  presented  them- 
selves inescapably  for  adjudication.  A  will- 
ingness on  the  part  of  Justices  to  meet  is- 
sues when  they  become  ripe  for  resolu- 
tion •  •  •  is  really  nothing  more  than  a 
recognition  of  the  Supreme  Court's  respon- 
sibility to  serve  effectively  as  guardian  of  a 
living  Constitution  related  to  current  reali- 
ties—and  to  serve  especially  as  guardian  of 
the  spirit  of  Ubertv  characterizing  that 
Constitution. 


EXTENSIONS  OF  REMARKS 

[Prom  the  San  Francisco  Chronicle,  July  11, 

1974) 
Earl  Warren  op  California 
In  tribute  to  Earl  Warren  it  is  being  re- 
called that  his  great  strength  as  Chief  Justice 
of  the  United  States  from  1953  to  1969  lay 
in  his  capacity  to  bring  the  Supreme  Court's 
fierce  individualists  together  for  their  far- 
thest-reaching, socially  revolutionary  deci- 
sions— the  school  desegregation  case,  the  or.e- 
raaii  one-vote  cases,  the  rights  of  the  accused 
cases. 

While  it  Is  accurate  to  say  that  he  was 
Indeed  a  great  judicial  administrator,  he  was 
not  the  legal  scholar  that  others  on  the 
Warren  Court  were,  nor  the  legal  stylist,  nor 
even  the  Initiator  of  the  great  ventures  which 
carried  the  Court  into  new  civil  rights  ter- 
ritory. But  there  was  something  about  Earl 
Warren  that  glowed  v/lth  humanity,  Integrity 
and  fairness.  It  made  his  happily  simple  and 
direct  language  extraordinarily  eloquent: 

"Legislators  represent  people,  not  trees  or 
acres,"  he  wrote  on  the  page  he  was  proudest 
of.  the  Reynolds  v.  Sims  decision  of  1964  that 
struck  down  the  malapportioned  upper 
houses  of  just  about  every  state  capital  in 
the  country.  Including  Sacramento,  where  he 
had  made  his  name.  "Legislators  are  elected 
by  voters,  not  farms  or  cities  or  economic 
Interests  ...  the  right  to  elect  legislators 
in  a  free  and  unimpaired  fashion  Is  a  bedrock 
of  our  political  system." 

Many  lawyers  and  law  professors  regard 
the  one-man  one-vote  cases  as  the  Warren 
Court's  outstanding  achievement,  reports 
Alan  Barth  In  his  book  "Prophets  With 
Honor,"  and  Warren  himself  thought  so  too. 
Calif  ornians  have  good  reason  to  recall  that 
during  the  war  and  early  postwar  years  when 
Warren  was  magnificently  serving  this  state 
as  governor  he  was  a  champion  of  the  then 
unequal  representation  system  of  the  Sen- 
ate. The  fact  that  he  came  to  boast  of  over- 
throwing the  kind  of  geographically  orga- 
nized house  he  once  approved  of  shows  his 
capacity  to  grow  and  change.  Once  a  tough 
prosecutor  in  Alameda  county,  he  became 
the  defender  of  enlarged  rights  and  protec- 
tions for  the  criminally  accused,  as  the 
Gideon  and  Miranda  cases  testify. 

The  man  who  aspires  to  follow  him  to 
the  California  governor's  chair,  Houston 
Plournoy,  applying  the  judgment  of  a  polit- 
ical scientist,  thinks  that  he  "will  be  re- 
membered ai  perhaps  the  most  significant 
public  figure  in  midcentury  America."  There 
are  many— some  of  them  stUl  on  the  Supreme 
Court  bench— who  would  agree  with  that. 
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Earl  Warren  also  led  the  Court  In  a  series 
of  5  to  4  decisions  expanding  the  constitu- 
tional rights  of  accused  in  criminal  cases.  We 
believed,  and  said  here,  that  some  of  those 
decisions  went  too  far.  Indeed  the  Chief 
Justice  Warren  who  wrote  or  concurred  In 
those  decisions  was  disagreeing  with  an 
earlier  Earl  Warren,  for  as  a  young  and  hard- 
driving  district  attorney  of  Alameda  Coun- 
ty he  held  dl.Terent  views.  Lately  the  Su- 
preme Court  has  tempered  several  of  those 
Warren  Court  rulings. 

The  Warren  Court  decisions  rarely  met  ac- 
claim at  the  time,  and  some  of  them  are  still 
fiercely  debated  today.  The  fact  remains, 
however,  that  Mr.  Warren  earned  an  endur- 
ing place  in  history  because  he  and  his  col- 
leagues gave  new  meanings  to  the  Constitu- 
tion to  fit  the  compelling  needs  of  a  rapidly 
changing  society. 

Callfornlans  also  remember  him  as  a  re- 
markably able,  tough-minded  and  stubborn 
Governor  of  California — the  only  man  they 
ever  elected  to  that  office  three  times. 

A  great  American,  ripe  In  years,  has  laid 
down  the  burdens  of  life. 


The  Nation  has  lost  a  patriot,  a  great 
Jurist,  and  a  good  man.  We  extend  to  his 
family  our  sympathy. 

Tributes  to  Earl  Warren  have  come 
irom  all  walks  of  life,  from  at  home  and 
abroad.  I  should  like  to  share  with  my 
colleagues  editorial  tributes  to  Chief 
Justice  Earl  Warren  which  have  ap- 
peared in  newspapers  in  the  San  Fran- 
cisco area : 

CXX 1627— Part  18 


[From  the  San  Francisco  Examiner] 
Earl  Warren's  Historic  Role 

Earl  Warren,  late  Chief  Justice  of  the 
United  States,  has  an  assured  place  in  the 
pantheon  of  American  leaders  who  wrought 
profound  social  and  political  change 

Twenty  years  after  the  event,  the  nation 
is  stUl  m  the  midst  of  the  peaceful  social  rev- 
olution brought  about  by  the  Warren 
Court's  unanimous  racial  desegregation  de- 
cision of  1954,  That  decision  was  more  than 
a  landmark.  It  was  a  watershed,  turning  the 
nation  toward  new  concepts  of  social  Jus- 
tice, leading  directly  to  the  great  civil  liber- 
ties movement  of  the  1960s  and  changing  the 
country's  traditional  Institutions  in  a  funda- 
mental way. 

To  black  Americans  and  many  other  mi- 
norities the  decision  was  nothing  less  than  a 
second  Emancipation  Proclamation,  bring- 
ing millions  of  them  Into  their  country's 
economic  and  political  mainstream. 

The  Warren  Court's  one  man-one  vote  de- 
cision was  cut  to  the  same  pattern,  for  It 
shifted  political  power  to  the  urban  masses 
at  the  precise  time  when  urban  concen- 
tration became  the  American  way  of  life. 


fProm  the  Sacramento  Bee,  July  10,  1974J 
Earl  Warren,  1891-1974 
We  mourn  a  great  American  today.  A  strong 
and  good  man,  a  towering  symbolof  justice 
and  human  dignity,  is  gone.  A  rich  and  use- 
ful life  has  ended  with  the  death  of  Earl 
Warren. 

There  are  so  many  reasons  to  honor  his 
name.  Few  before  him  have  done  so  much 
for  the  people  of  this  country  In  marshaling 
the  forces  of  decency  and  fairness  against 
the  ugly  presence  of  prejudice  and  intoler- 
ance. Few  have  left  a  more  precious  heritage 
In  defense  of  the  rights  of  the  individual. 

Behind  the  scroll  of  deeds  stands  the  com- 
manding figure  of  this  self-made  law>'er-son 
of  Scandinavian  Immigrants,  a  man  who 
never  stopped  growing.  His  vision  broadened 
with  age  and  experience  each  step  along  the 
way — from  Oakland  city  attorney,  to  Ala- 
meda County  district  attorney,  to  state  at- 
torney general  and  unprecedented  third- 
term  governor  of  California,  and  finally. 
Chief  Justice  of  the  United  States. 

He  grew,  yes,  yet  throughout  he  remained 
the  same  plain,  outgoing  individual  with  un- 
swerving principles.  He  liked  people.  And 
they  liked  him,  whether  as  a  fledgling  clerk 
to  a  1919  legislative  committee  in  Sacramen- 
to; hearty,  handshaking  candidate;  Repub- 
lican nominee  for  vice  president  in  1948.  or 
simply  mingling  with  fellow  sports  fans  at 
football  and  baseball  games. 

To  each  Job  he  gave  unstinting  dedication 
and  unswerving  purpose.  Americans  saw  that 
when  he  undertook  the  difficult  task  of  head- 
ing the  commission  which  Investigated  the 
assassination  of  President  John  F.  Kennedy. 
He  inherited  a  sharply-divided  and  quar- 
relsome U.S.  Supreme  Court  when  he  was 
appointed  chief  justice  by  President  Dwight 
D.  Elsenhower  In  1953.  His  friendly  manner, 
his  open-mlndedness.  his  capacity  for  fair- 
ness and  for  reaching  the  heart  of  the  Issue 
earned  the  respect  of  his  colleagues. 

And  when  he  stepped  down  from  the  bench 
m  1969.  legal  commentators  spoke  of  him  as 
the  strongest  and  most  Influential  chief  Jus- 
tice In  American  history,  with  the  possible 
exception  of  John  Marshall. 

Certainly  It  can  be  said  no  chief  jmtlce 
has  better  served  his  court  or  country.  In 
his  16  years  In  that  office,  the  court  com- 
pelled a  massive  change  In  the  politics  and 
social  direction  of  the  nation  and  ordered  a 
major  overhaul  of  criminal  law.  He  forced  It 
to  act  boldly  where  It  had  not  acted  at  all 
on  some  central  Issues,  and  imbued  It  with 
a  willingness  to  take  on  hard  questions. 

Warren  probably  wUl  be  best  remembered 
for  the  historic  decision — and  It  was  unac- 
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series 


come 


Imous — striking    down 
public  schools,  and  In  a 
rulings   which    Imposed  strict 
protect  the  rights  of 
In  the  criminal  process. 

To  hijn,  though.  Baker  vs 
latlve    reapportionment    case 
elated  the  one-man,  one-vote 
most    important   case    to 
court.  And,   Indeed,  In  the 
lowed.  It  reshaped  the  entire 
In  America. 

The  Warren  court's  major 
acknowledged  and  vindicate^ 
the  poor,  the  weak  and  the 
reflected  Warren's  inherent 
ciple  that  the  Jaw  and  the 
serve  the  lowliest  as  fully 
most  powerful. 

The  late  Washington 
son  once  wrote  his  grandso^ 
fourth  grade:  "By  the  time 
lege.  Earl  Warren  will  be  rei 
who  molded  America  as  much 
great  presidents." 

Warren,  In  answer  to  a 
In    1969,    said:     "I    would 
throughout  its  history  to  be 
the  court  of  the  people." 

And  so  it  will,  chiseled  as 
conscience  of  America  as  the 
the  Supreme  Court  building: 
Under  Law." 

It  was  his  guiding  precept, 
for  his  children  and  children' 
ours. 
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HOUSE   CONFEREES 

EDUCATION    AMENDMENTS 
NOT  BE  INTIMIDATE]) 


HON.  OLIN  E.  HAGUE 


OF   TEXAS 

IN  THE  HOUSE  OP  : 


Thursday,  July  18   1974 
Spei  iker, 


Sea  lator 
tlie 


Comn  littee 


Mr.  TEAGUE.  Mr 
following  the  first  meeting 
ferees  on  H.R.  12628,  the 
ucation  amendments, 
McGovERN  inserted   In 
letter  which  he  had  written 
Vance  Hartke,  chairman 
Veterans'     Affairs 
June  26,   1974.  The  opening 
of  the  letter  was  as  follows 

I  am  deeply  distressed  to 
is  a  possibility  that  the  tultiofi 
eluded  In  the  Senate  Vietn 
may  be  eliminated  by  the  Ho\|se 
ferees.  This  would  be  a 
veterans  and  a  grave  Injusti^ 
will  not  tolerate  it. 


any 


Senator  McGovern  went 
he  realized  that  it  was  a 
to  speak  about  a  conference 
still  in  progress,  and  I 
with  him  on  that  point, 
further  and  say  that  I 
height  of   arrogance  for 
Govern  to  serve  notice 
sonaUy  will  not  tolerate" 
the  conferees  except  one 
him. 

I  am  not  intimidated  by 
Govern  s  threats  that  he 
our  decision,  and  neither 
with  his  new  found  concen  i 
causes.  If,  during  his  service 
gress.    Senator    McGover 
more  than  a  passing  interest 
affairs  it  has  escaped  me. 
recent  campaign  for  the 
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EXTENSIONS  OF  REMARKS 

not  distinguished  by  a  meaningful  pro- 
gram for  veterans  or  any  particular  in- 
terest in  the  affairs  of  veterans.  There 
is  every  indication  that  Senator  McGov- 
ern's  sudden  burst  of  enthusiasm  for 
veterans'  causes  is  directly  related  to  the 
fact  that  he  is  opposed  in  his  bid  for  re- 
election to  the  U.S.  Senate  by  a  distin- 
guished former  serviceman. 

Most  of  the  members  of  the  House 
conferees  have  served  on  the  House  Vet- 
erans' Affairs  Committee  for  many  years. 
Several  Members  participated  in  formu- 
lating the  Korea  QI  bill,  the  war  orphans 
scholarship  program,  and  the  current 
education  program  for  Vietnam  vet- 
erans. Our  conferees  have  more  than  a 
passing  interest  in  seeing  that  the  pro- 
gram succeeds,  and  we  have  accumu- 
lated a  good  bit  of  experience  in  dealing 
with  problems  in  the  earlier  programs. 
We  have  thousands  of  pages  of  records  of 
problems  that  developed  with  the  pre- 
vious attempt  of  the  Federal  Government 
to  supplement  txiltlon  payments  at  high- 
cost  schools.  I  do  not  acquiesce  in  any 
way  to  Senator  McGovern  with  respect 
to  his  concern  for  Vietnam  veterans,  and 
we  e;'pect  to  follow  a  course  which  we 
think  is  best  for  Vietnam  veterans  and 
the  taxpayers  as  a  whole.  We  will  not 
be  Intimidated  by  Senator  McGovern's 
threats. 

In  his  letter  to  Senator  Hartke  and 
statement  in  the  Record,  Senator  Mc- 
Govern repeats  the  popular  misconcep- 
tion that  Vietnam  veterans  are  not  re- 
ceiving educational  benefits  commensur- 
ate with  those  enjoyed  by  World  War  II 
veterans.  This  is  not  correct. 

Vietnam  veterans  on  the  average  are 
receiving  more  education  benefits  than 
World  War  II  veterans  received.  Outlays 
per  veteran  in  training,  adjusted  to  con- 
stant dollars,  for  Vietnam  veterans  ex- 
ceed payments  made  in  behalf  of  World 
War  n  veterans. 

Vietnam  veterans  have  many  extra 
benefits  such  as:  Work-study  assistance, 
tutorial  assistance,  military  PREP,  free 
high  school  elegibillty,  and  longer  enroll- 
ment period. 

World  War  II  veterans  had  restric- 
tions which  Vietnam  veterans  do  not 
have: 

They  were  required  to  initiate  their 
course  within  a  4-year  period  or  lose  en- 
titlement; 

They  were  subject  to  an  income  limit 
on  outside  earnings; 

Even  though  tuition  was  paid,  an  ex- 
tra charge  was  made  against  entitlement 
for  payments  in  excess  of  $500  for  an 
ordinary  school,  where  no  such  charge  is 
proposed  against  Vietnam  veterans; 

They  could  have  benefits  from  only  one 
Federal  scholarship  program;  and 

They  had  no  system  of  student  loans  as 
are  available  today. 

It  is  erroneous  to  contend  that  most 
Vietnam  veterans  are  not  receiving  more 
benefits  than  veterans  of  World  War  n. 
As  a  matter  of  fact,  if  the  World  War  IT 
program  was  adjusted  to  constant  dol- 
lars and  substituted  for  the  current  pro- 
gram, about  70  percent  of  those  veterans 
in  training  would  take  a  substantial  cut. 
It  is  interesting  to  note  that  while  mak- 
ing misleading  statements  regarding  a 
comparison  of  benefits  between  World 
War  II  and  Korea  veterans,  we  never 
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hear  persons  such  as  Senator  McGovern 
propose  to  return  to  the  World  War  n 
system,  and  there  seems  to  be  a  studious 
effort  to  avoid  making  any  comparison  of 
benefits  available  to  Vietnam  veterans  as 
compared  to  Korea  veterans.  If  Senator 
McGovern  has  information  which  would 
indicate  that  Korea  veterans  received 
greater  benefits  than  those  available  to 
Vietnam  veterans,  I  certainly  would  like 
to  have  the  information.  If  Senator  Mc- 
Govern can  provide  information  on 
which  to  base  his  contention  that  the 
majority  of  Vietnam  veterans  are  not 
receiving  greater  benefits  than  benefits 
available  to  veterans  of  World  War  n,  I 
certainly  woiild  like  to  have  the  infor- 
mation. 

One  feature  of  the  World  War  II  pro- 
gram, namely,  tuition  subsidies  in  high- 
cost  schools,  is  seized  upon  without  mak- 
ing a  general  comparison  of  both  positive 
and  negative  features  of  the  two  pro- 
grams, or  total  benefits  payable  to  vet- 
erans under  each  program.  This  self- 
serving  approach  is  used  as  a  basis  for 
the  contention  that  Vietnam  veterans 
receive  less  than  World  War  n  veterans, 
and  this,  in  my  opinion,  is  an  exercise  in 
Intellectual  dishonesty.  Since  times  have 
changed  substantially  since  World  War 
n,  I  see  little  basis  in  making  compari- 
sons between  the  two  programs.  I  cer- 
tainly would  not  contend  that  Vietnam 
veterans'  benefits  be  cut  back  in  those 
Instances  where  they  exceed  World  War 
n  veterans. 

I  am  well  aware  that  there  is  differ- 
ence of  opinion  as  to  the  merits  of  the 
tuition  subsidy  plan.  I  think  the  issue 
should  be  settled  on  its  own  merit.  Con- 
gress has  rejected  the  proposal  on  three 
previous  occasions  and  I  think  there  is 
abundant  reason  to  reject  it  again.  If 
for  no  other  reason,  there  Is  a  serious 
question  of  equity  involved  In  a  plan  that 
tiakes  two  veterans  with  equal  service  and 
proposes  to  give  $3,600  more  In  benefits 
to  the  one  that  chooses  a  high-cost 
school. 

I  deplore  these  continued  attempts 
to  lobby  a  tuition  pay  scheme  for  veter- 
ans in  high-cost  schools  on  the  basis  that 
such  is  necessary  because  Vietnam  vet- 
erans are  not  being  treated  as  well  as 
World  War  n  veterans.  This  kind  of 
representation  is  unfair  to  Vietnam  vet- 
erans and  the  public  as  well.  In  fiscal 
year  1973,  Vietnam  veterans  comprised 
22.5  percent  of  the  veteran  population 
and  last  year  received  27.6  percent  of 
the  benefits  paid  to  veterans.  A  substan- 
tial majority  of  Vietnam  veterans  are 
getting  more  benefits  than  World  War 
II  veterans  so  why  should  we  continue 
to  be  exposed  to  this  kind  of  misleading 
representation. 

Let  proponents  of  the  tuition  subsidy 
argue  it  forthrightly  and  let  them  be 
prepared  to  admit  that  if  the  Senate 
proposed  tuition  subsidy  Is  adopted,  it 
would  represent  benefits  far  beyond  any- 
thing most  World  War  n  veterans  ever 
dreamed  of.  As  a  matter  of  fact,  if  the 
Senate  amendments  are  adopted,  as 
little  as  18  months'  service  will  generate 
815,300  In  cash  benefits  and  $10,000  in 
subsidized  loans  in  some  cases. 

Senator  McGovern  has  introduced  a 
bill  of  his  own  in  the  Senate.  The  bill  is 
such  a  hodge-podge  of  novel  features 
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that  major  veteran  organizations  have 
declined  to  support  it,  even  though  they 
were  specifically  requested  to  do  so.  The 
Senate  Veterans'  Affairs  Committee 
wisely  rejected  many  of  the  provisions  of 
the  McGovern  bill,  but  now  we  find  Sen- 
ator McGovern  laying  down  threats  as 
to  the  decisions  of  the  conference.  I 
certainly  am  not  Impressed  by  his  threats 
and  I  suspect  this  view  is  shared  by  the 
Senate  conferees. 

The  insistence  by  Senator  McGovern 
and  others  for  the  tuition  subsidy 
scheme  for  veterans  attending  high-cost 
schools  has  served  to  delay  passage  of 
this  legislation  by  more  than  4  months 
now.  This  delay  has  cost  the  Vietnam 
veterans  In  school  more  than  $50  million 
a  month.  If  Senator  McGovern's  threats 
are  to  be  taken  seriously,  we  can  expect 
further  disruption  of  attempts  at  settle- 
ment of  this  issue,  even  though  the  fall 
enrollment  period  is  only  45  days  away. 
It  may  be  that  Senator  McGovern  is 
gaining  political  benefit  posturing  as  a 
great  friend  of  Vietnam  veterans,  but 
I  think  it  will  not  be  long  before  most 
veterans  discover  that  this  burst  of  elec- 
tion year  enthusiasm  is  only  serving  to 
prevent  resolution  of  this  long  overdue 
bill  and  is  obstructing  the  conference 
and  depriving  more  than  1.5  million 
veterans  of  an  18-percent  increase,  while 
Senator  McGovern  agitates  for  a  scheme 
aimed  at  subsidizing  a  minority  of  vet- 
erans attending  liigh-cost  schools. 


DOING  WITHOUT  THE  DRAFT 


HON.  WIUIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  fiscal  year  which  ended 
June  30,  1974,  demonstrated  that  the 
volunteer  force  Is  fully  capable  of  meet- 
ing our  military  manpower  requirements. 
With  continued  planning,  innovation, 
and  support  from  the  Pentagon  and  Con- 
gress, increasing  efficiency  and  economy 
will  be  obtained  under  the  volunteer  sys- 
tem in  the  years  to  come.  The  Kansas 
City  Star  has  reviewed  recent  develop- 
ments, and  I  am  inserting  their  editorial 
in  the  Record  for  consideration  by  my 
colleagues: 

It's  So  Pae,  So  Good,  in  Doing  Without  thb 
Drait 

A  bright  success  story  In  what  is  generally  a 
year  of  travail  and  gloom  for  America  is  the 
record  since  the  draft  was  abandoned  one  year 
ago  last  week.  After  a  wobbly  start,  the  all- 
volunteer  Army  appears  well  on  its  way  to- 
ward supplying  Its  full  manpower  needs. 
Moreover,  the  Navy  and  the  Air  Force  are 
managing  nicely  without  the  indirect  support 
of  conscription  as  In  the  past.  Only  the  rela- 
tively small  Marine  Corps  has  experienced  re- 
cruiting difficulties  and  these  have  started  to 
decline. 

Thus  the  all-volunteer  system  Is  working 
much  better  than  skeptics  in  and  out  of  Con- 
gress said  It  would  when  the  draft  officially 
was  allowed  to  expire  on  June  30,  1973.  Ac- 
tually the  program  of  relying  entirely  on 
volunteers  for  new  military  manpower  had 
begun  six  months  earlier. 

True,  there  are  still  those  who  contend  that 
it  is  more  desirable  In  a  democracy  to  base  its 
defense   on  compulsory  service   Instead   of 
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volunteerlsm.  Oddly,  this  position  is  being 
taken  by  some  political  liberals  who.  a  quar- 
ter of  a  century  ago.  would  have  been  found 
In  the  predominantly  liberal  camp  that  suc- 
cessfully fought  universal  military  training. 
Nowadays  the  liberals,  whose  spokesman  on 
this  subject  often  Is  Sen.  Edward  Kennedy, 
lament  the  passing  of  conscription.  Ciulously 
there  seems  to  be  very  little  public  support 
for  this  attitude.  Most  people,  certainly  those 
with  youngsters  likely  to  be  called  up  In  a 
future  draft,  were  glad  to  see  the  end  of  com- 
pulsory service.  In  recent  years  it  was  any- 
thing but  fair.  There  were  large  loopholes  In 
the  form  of  deferments  for  college  students 
and  the  alternatives  of  joining  the  Natloneil 
Guard  or  the  reserves  Instead  of  being  in- 
ducted for  two  years  of  active  duty. 

Thus  the  toll  of  the  draft  was  particularly 
hard  on  youths  who  could  not  attend  college 
or  in  one  way  or  another  And  escape  hatches. 
True,  college  graduates  were  subject  to  even- 
tual Induction.  But  for  many  there  was  a 
kind  of  "catch-me-if-you  can"  spirit,  with 
graduate  schools  and  fatherhood  offering 
further  opportunities  to  escape  service.  In 
many  cases  permanently. 

The  net  effect  during"  the  time  of  the  Viet- 
nam fighting  was  that  the  burden  of  defense 
fell  heavily  on  high  school  dropouts  and  the 
poor.  For  them  the  loopholes  were  few.  Of 
course  there  also  were  large  numbers  of  mid- 
dle-class whites  who  found  themselves  ulti- 
mately In  uniform  one  way  or  another. 

The  concern  of  some  critics  who  would  re- 
tain the  draft  has  been  that  a  purely  volun- 
tary system  would  be  largely  made  up  of 
blacks  and  youths  from  the  more  deprived 
economic  background.  It  would,  therefore, 
the  argument  went,  not  provide  a  cross-sec- 
tion of  the  country's  youth.  That  is  partly 
true  but  It  Is  also  somewhat  Irrelevant. 

Under  the  new  all-volunteer  system  It  has 
not  been  necessary  so  far  to  reduce  either 
physical  or  mental  standards  in  order  to 
maintain  the  required  strength.  What  might 
have  been  a  problem  In  this  respect  has  been 
relieved  by  the  fact  that  the  armed  forces 
have  been  reduced  from  a  Vietnam  peak  of 
3.6  million  on  active  duty  to  2.1  million  to- 
day. 

Minority  groups  actually  do  provide  a  large 
percentage  of  Army  volunteers  but  these 
men  and  women  have  to  be  qualified  for  ac- 
ceptance. In  the  past  12  months  approxi- 
mately 27  per  cent  of  new  volunteers  have 
been  blacks.  Only  21  per  cent  of  black  re- 
cruits have  been  assigned  to  combat  units, 
an  apparent  Indication  that  many  blacks  are 
seeking  and  obtaining  the  higher-skilled 
Jobs. 

The  charge  that  volunteers  are  mercenaries 
and  somehow  a  danger  to  the  Republic  is  re- 
dlculous.  Military  service  has  been  made  more 
attractive  through  Internal  reforms  and  pay 
scales  at  last  in  line  with  what  can  be  earned 
In  civilian  life.  Enlisted  personnel  are  no 
longer  "cheap  labor"  and  that  is  only  fair. 

Of  course  a  year  or  so  Is  not  enough  time 
to  say  absolutely  that  the  volunteer  system 
is  going  to  work.  But  it  Is  working  well  so  far 
and  the  skeptics  have  yet  to  find  substance 
for  their  doubts.  If  the  current  trend  con- 
tinues, and  there  is  no  need  for  mobilization 
on  a  fairly  large  scale,  the  draft  with  Its 
built-in  Inequities  seems  unlikely  to  be  re- 
vived. 


ONLY  H.R.  22  ANSWERS  HEALTH  SE- 
CURITY NEEDS 


HON.  CUUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  PEPPER.  Mr.  Speaker,  the  House 
Ways   and  Means   Committee   recently 
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held  Important  hearings  on  the  issue  of 
national  health  insurance.  I  want  you 
and  my  colleagues  in  the  House  to  know 
that  after  following  the  hearings  of  the 
committee  on  the  various  bills  providing 
for  health  care,  and  after  an  analysis  of 
the  various  bills  now  pending,  I  have 
come  to  the  conclusion  that  the  only  bill 
those  of  us  who  want  the  people  of  this 
country  to  get  decent  and  adequate 
health  care  can  support  is  H.R.  22. 

Mr.  Speaker,  it  was  a  privilege  for  me 
to  have  an  opportunity  to  present  my 
views  to  the  Ways  and  Means  Commit- 
tee during  the  hearings,  and  I  wish  to 
insert  the  statement  which  I  submitted 
to  the  committee  in  support  of  H.R.  22  in 
the  Record  at  this  time : 

Mr.  Chairman,  almost  30  years  ago.  I  was 
Chairman  of  the  Committee  on  Health  and 
Education  In  the  Senate.  We  tried  to  find  out 
why  four  million  young  Americans  of  draft 
age  were  not  able  to  serve  their  country  on 
account  of  physical  or  mental  disability.  Our 
committee  made  a  thorough  study  for  three 
years  of  the  problems  attendant  upon  that 
f&ct.  We  came  to  the  conclusion  that  we 
should  have  national  health  Insurance,  which 
would  contain  provisions  similar  or  Identical 
to  those  contained  In  HM.  22,  if  we  were  go- 
ing to  provide  adequately  for  the  health  of 
the  people  of  this  country. 

I  pointed  out  to  my  colleagues  that  Amer- 
ica was  "paying  a  terrible  price  In  loss  of  life, 
loss  of  health,  and  loss  of  man  days  ".  be- 
cause then,  as  now.  the  people  of  the  coun- 
try were  not  receiving  the  medical  care  and 
attention  which  they  required. 

Today  we  are  faced,  as  we  were  in  1947. 
with  differences  of  opinion  as  to  how  the 
medical  att€ntio"n  needed  by  the  people 
should  be  supplied. 

I  have  long  endorsed  the  social  lns\irance 
approach  to  financing  and  providing  health 
care  to  Americans  and  many  yesirs  ago.  in 
fact,  from  1946  on,  I  associated  myself  with 
the  Wagner-Murray-Dlngell  group  in  the 
Senate  and  in  the  House  which  advocated 
what  we  then  called  national  health  Insur- 
ance. I  was  one  of  the  sponsors  of  H.R.  22. 
Since  that  time.  In  my  years  in  the  House, 
I  have  supported  a  succession  of  bills  de- 
signed to  Improve  the  avallabUlty  of  health 
services.  The  year  1965  was  a  most  significant 
one  for  our  senior  citizens.  In  that  year,  the 
enactment  of  Medicare  signalled  the  first 
step  toward  a  national  health  Insurance  pro- 
gram for  all  Americans,  and  I  am  sure  that 
many  of  us  In  Congress  In  1965  believed  that 
It  was  Just  a  matter  of  a  short  time  before 
such  a  program  would  be  extended  to  the 
entire   population. 

Now,  nine  years  later,  we  should  profit 
from  our  experience  with  the  Medicare  pro- 
gram and  we  should  consider  the  adoption 
of  a  health  Insurance  program  for  all  Amer- 
icans which  Is  based  on  sound  principles. 

I  am  aware  many  authorities  uree  that  we 
should  approach  national  health  Insurance 
on  a  gradual  basis.  And  I,  myself,  have  given 
some  serious  consideration  to  what  kind  of 
compromises  can  be  made  along  the  way 
toward  the  ultimate  goal  of  a  comprehensive 
program. 

I  have  come  to  the  conclusion,  however, 
that  certain  highly  Important  aspects  of 
what  I  consider  a  comprehensive  program 
cannot  be  sacrificed  to  political  expediency. 
May  I  respond  to  a  question  propounded 
by  the  distinguished  gentleman  from  Texas? 
I  believe  It  Is  better  to  wait  even  if  we  have 
to  wait  five  years  or  whatever  number  of 
years  necessary  to  get  a  bill  like  H.R.  22, 
passed — a  comprehensive  health  Insurance 
program — than  It  is  to  start  with  a  program 
that  would  take  a  whUe  to  put  into  effect 
and  a  whUe  to  experiment  with,  but  which 
will  lead  Inevitably  to  the  experience  of  the 
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American  people  that  we 
the  goal  that  we  would  have 
Ing  a  national  health  Ins 
I  respectfully  submit  tha 
lay.  If  It  need  be.  until  we 
like  H  R  22.  and  In  the 
be  in  the  public  Interest. 

When  the  dlstlneuished 
comm'.ttee,  Representative 
ator  Kennedy  introduced 
national  health  Insurance 
pleased  to  see  embodied 
the  principles  associated 

rlty.  such  as  universal  c 

sources  development    pajrol  I 
and  administration  of  the 
the  Social  Security 

However,  abundant 
presented  to  the  committee 
only  the  Health  Security  Ac 
the  criteria  that  I  believe  mi_ 
In  providing  a  Federal  healtl 
gram  for  our  nation.  I  shall  i 
salient  criticism  of  partlcula 
First,  the  Health  Security 
bill  which  provides  for  un: 
8ory  co\erage. 

The   Mills-Kennedy   bill, 
eludes  s\ich  groups  as  new 
pendents  If  the  worker  is 
25  hours  a  week:  most  dlv 
earn    less    than    $400    per 
over  22   years  of  age  with 
and     orphans    in    instituticfis 
homes. 

The    MlUs-Schneebell    bill 
which  is  the  Nixon 
voluntary.  It  does  not  require 
employees  who  have  worked 
days  to  offer  them  insurance, 
worker  will  have  to  take  ovt 
payments  from  his  employer 
or  apply  for  the  Assisted  ] 
Plan  which  Is  a  welfare  plan 
Self-employed  families.  If 
afford  private  Insurance  woiid 
150  per  cent  of  the  average 
their  stat«  for  Insurance, 
year. 

Poor  insurance  risks  could 
ance   under  the  Assisted 
Plan. 

Also,  migrant  farm  workeifc 
their  lack  of  stability  in 
not  be  readllv  injured  under 
H.R.  1.  the  UUman  plan,  . 
State  and  local  government 
unemplox-ed  not  on  un 
satlon.   and   any  who  could 
premiums  yet  did  not  qualify 

The  Waggoner  bill   (HR 
cover    anyone    for   more 
benefits.  It  does  not  help 
die    class   obtain    any   more 
health  insurance  than  they 

idT.  Chairman,  I  recall  a 
by  the  American  Medical  .._ 
of  Delegates  in  Boston  and 
White    House    Conference 
which  the  AMA  set  a  goal  of 
baby  The  opportunity  to  be 

This   resolution    cites   the 
good  health  in  Infancv  to  a 
and  productivity  during  the 
It  focuses  on  child  and 
"the  foundation  for  the 
slve  effort  in  the  area  of 
and    health    maintenance.' 
tirged: 

■•Educating   as   many 
to  the  Importance  of  a 
her      baby — and 
mothers  to  get  prenatal  care 

"Providing  medical  care 
potentially    'high    risk'    n_._ 
developing  systems  in  each 
them  and  their  Infants  under 
"Expanding  health  aspects 
school  children; 

"Encouraging  health  .._ 
cover  Infants  from  birth." 
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More  recently,  the  Senate  Select  Commit- 
tee on  Nutrition  and  Human  Needs  has  pub- 
lished a  Committee  Print,  "To  Save  the  Chil- 
dren", 93d  Congress,  2nd  Session.  This  re- 
port estimates  that  75  to  85  per  cent  of  the 
approximately  150,000  reported  mentally  de- 
fective and  retarded  children  born  in  the 
United  States  each  year  are  born  in  poverty. 
In  1970,  Eiccordlng  to  the  United  States  Cen- 
sus Bureau,  the  number  of  families  at  pov- 
erty level  84,900  or  under)  with  retarded 
children  under  18,  was  3,490,419." 

This  Committee  Report  further  states: 
"The  American  Academy  of  Pediatrics  Com- 
mittee on  Nutrition  has  estimated  that  70 
per  cent  of  the  at  least  50,000  Infant  deaths 
reported  in  the  United  States  are  deaths  of 
'  iw-birth-weight  babies. 

I  submit  we  cannot  pretend  to  reach  a 
goal  of  providing  every  baby  the  opportu- 
ity  to  be  born  healthy,  until  we  accept  the 
principle  of  universal  coverage  with  no  con- 
ditions or  exceptions. 

Second:  The  Health  Security  Act  is  by 
far  the  most  comprehensive  of  any  of  the 
insurance  plans  proposed.  It  provides  for 
unlimited  hospital  and  physician  services 
and  post-hospital  or  nursmg  home  care  up 
to  120  days.. 

It  provides  for  dentist  care  for  children 
under  15  and  this  care  is  to  be  eventually 
extended  to  the  entire  population. 

It  provides  for  home  health  services,  pre- 
scription drugs,  optometrists  and  eyeglasses, 
medical  appliances  and  ambulance  services. 
No  other  bill  provides  coverage  to  this  ex- 
tent which  I  consider  to  be  essential  to  the 
health  of  any  individual. 

Third :  The  Health  Security  Act  is  the  only 
bill  which  will  not  exclude  any  American 
for  lack  of  money,  or  place  any  financial 
hardship  on  individuals  or  families.  All  the 
other  proposals  require  some  form  of  pay- 
ment from  the  beneficiaries  before  benefits 
begin. 

Under  the  Mills-Kennedy  bill,  a  family 
must  spend  8150  per  person  in  deductibles 
with  a  maximum  of  two  per  family  before 
they  are  eligible  for  the  75-25  per  cent  bene- 
fits. Therefore,  it  ij  conceivable  that  fovir 
members  of  a  family  could  have  medical 
bills  of  S149  each  totaling  S576  without 
passing  the  deductible  threshold. 

Under  the  Administration  plan,  a  family 
of  four  with  an  annual  income  of  $10,000 
would  spend  $1,255  in  a  year  on  health  care 
before  receiving  any  benefits.  The  family 
would  spend  an  additional  $900  before  eli- 
gibility is  established  for  full  benefits. 

Other  bills  also  require  substantial  medi- 
cal spending  which  can  only  result  In  dep- 
rivation of  proper  health  care  for  millions 
of  Americans. 

Furthermore,  by  incorporating  deductible 
payments  of  medi-gap  insurance  schemes  in- 
to a  comprehensive  health  plan,  the  sys- 
tem necessarily  snowballs  Into  a  complex 
mass  of  administrative  overhead. 

Means  tests,  records  of  payme.it,  collec- 
tion of  payments,  and  disbursements  to 
health  service  providers  combine  to  form 
an  accounting  nightmare.  We  have  encoun- 
tered these  problems  in  present  programs 
and  it  would  be  wise  to  heed  the  implica- 
tions of  such  repetition. 

The  cost-sharing  plans  offered  thus  far  ese 
regressive  In  terms  of  payments.  They  do 
not  operate  on  an  equitable  percentage-of- 
income  plan  but  rather  use  fixed  sum  deduc- 
tibles that  are  relieved  only  for  the  most 
Indigent  families.  It  is  hard  "to  imagine  that 
a  family  of  four,  baroly  meeting  necessities 
on  $5,000  a  year,  could  pay  out  $40  to  $60 
for  recommended  yearly  adult  check-uos. 

Finally,  deductibles  are.  In  effect,  an  en- 
trance fee— the  initial  payment  that  secures 
availability  of  a  health  service.  Such  pay- 
ments will  do  nothing  to  encourage  resnon- 
slble  utilization  of  services  by  those  who  can 
afford  payment.  Instead,  deductibles  will 
only  discourage  those  who  cannot  comfort- 
ably make  the  "entrance  fee"'  from  using  the 
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preventive  or  "non-essential"  services  which 
we  have  come  to  recognize  as  so  important. 
The  Health  Security  Act  eliminates  the 
cost-sharing  mechanisms.  It  Is  the  only  bill 
that  applies  the  tenet  that  the  financial 
responsibility  for  health  care  has  become  a 
burden  that  our  society  can  best  shoulder 
as  a  whole. 

The  goal  of  a  national  health  bill  need  not 
be  mere  adequacy  in  health  care  but  rather 
address  Itself  to  equality  In  health  care. 
Health  Is  no  longer  an  opportunity  nor  a 
privilege.  In  our  modern  affluent  and  tech- 
nologically advanced  society.  It  should  be 
the  right  of  every  citizen. 

Fourth:  The  Health  Security  Act  creates  a 
climate  most  conducive  to  effective  and 
consistent  cost  control  because  it  encour- 
ages preventive  health  care  measures.  It  fully 
promotes  the  development  and  the  utiliza- 
tion of  preventive  hesilth  care  delivery  sys- 
tems. The  public  would  be  educated  and  en- 
couraged to  visit  physlcans  for  routine  ex- 
aminations or  for  medical  diagnoses  of  pos- 
slblb  systems  of  serious  ailments  before  pro- 
longed Illness  or  disease  occurs. 

As  author  of  the  Nutrition  Program  for 
the  Elderly,  Title  VII  of  the  Older  Ameri- 
cans Act,  I  continue  to  be  vitally  concerned 
with  the  Importance  of  good  nutrition  to  the 
mental  and  physical  health  of  Americans. 
The  Health  Security  Act  is  the  only  bill 
which  provides  for  nutrition  services  for  all 
Americans  without  requiring  a  certification 
of  need  by  a  physician.  In  many  cases,  by 
the  time  the  physician  certifies  the  need, 
symptoms  of  malnutrition  are  present  in  the 
patient  that  require  more  costly  treatment. 
Mr.  Chairman,  in  conclusion.  I  wish  to 
stress  the  fact  that  the  health  of  a  nation's 
population  is  an  Important  asset,  and  1  am 
confident  our  nation  has  the  resources  If  we 
desire  to  utilize  them  to  develop  the  system 
of  health  delivery  services  which  is  provided 
for  In  the  Health  Security  Act. 

For  example,  I  am  heartened  by  the  recent 
pursuit  of  careers  in  medicine  by  women.  We 
know  80  per  cent  of  the  physicians  In  Russia 
are  women.  In  the  United  States,  In  1970, 
only  six  per  cent  of  the  physicians  who  were 
graduated  from  our  nation's  medical  schools 
were  women. 

Let  us  utilize  the  talents  and  skills  of 
women  in  our  nation's  health  delivery  sys- 
tem and  encourage  them  to  pursue  the  many 
careers  that  would  be  creat«d  If  we  were  to 
provide  an  adequate  health  care  system  for 
all  Americans. 

A  generation  of  debate — as  I  started  to 
say  at  the  beginning,  this  seems  to  me  where 
I  came  in!  We  were  discussing  the  same  thing 
30  years  ago,  Mr.  Chairman,  In  the  Congress. 
We  have  made  some  progress  but  I  believe 
that  the  time  has  come  for  us  to  do  what 
needs  to  be  done  In  behalf  of  the  health  of 
America. 

A  generation  of  debate  on  health  Insur- 
ance proposals  in  the  Congress  has  resulted 
In  shameful  and  wasteful  deprivation  of  ade- 
quate health  services.  The  committee's  Na- 
tional Health  Insurance  Resource  Book  at- 
tests to  this  fact,  and  I  believe  conclusively 
disproves  the  assertion  of  some  Americans 
that  there  Is  no  health  crisis  in  this  country. 
I  shall  cite  only  a  very  few  examples: 

As  of  December  31.  1972,  only  58  per  cent 
of  the  civilian  population  under  65  years  of 
age  were  instwed  for  out-of-hospital  pre- 
scribed drugs:  51.3  per  cent  were  covered  for 
physicians'  home  and  office  visits;  21.5  per 
cent  were  Insured  for  nursing  home  care;  and 
only  9.5  per  cent  were  insured  for  dental 
care. 

And  In  fiscal  year  1973,  the  average  medi- 
cal bill  for  an  individual  was  $375.  Only  26 
per  cent  of  this  figure,  or  $97.50.  was  paid  by 
private  health  Insurance;  35  per  cent,  or 
$131.25,  was  paid  by  the  individual;  Govern- 
ment programs  paid  38  per  cent,  or  $142.50; 
and  one  per  cent,  or  $3.75.  was  paid  by 
philanthropic  or  other  sources. 
I  urge  my  colleagues  to  reflect  upon  the 
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ultimate  direction  we  would  like  this  coun- 
try to  take  in  Its  national  health  insurance 
program,  smd  in  consideration  of  that  ulti- 
mate goal  to  enact  the  program  embodied 
in  H.R.  22,  the  Health  Security  Act 


SOCIALIZED  MEDICINE:   A  SUR- 
PLUS OF  SHORTAGES 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  article  that  appeared  in  the 
June  13  New  York  Times  about  a  Rand 
Corp.  study  of  proposed  plans  for  insti- 
tuting socialized  medicine.  The  article  it- 
self is  a  summary  of  the  Rand  report 
which  appears  in  the  current  issue  of  the 
New  England  Journal  of  Medicine.  Any- 
one who  desires  the  well-being  of  the 
American  people  ought  to  stop  and  con- 
sider the  implications  of  this  paragraph : 

(If  a  national  health  plan  were  enacted) 
"Patients  would  experience  longer  delays  in 
getting  appointments  and  then  doctors  would 
have  less  time  to  spend  with  each  patient. 
Over-all,  the  delays  would  prove  costly  to  so- 
ciety as  waiting  takes  time  from  other  pro- 
ductive uses,  such  as  happened  when  drivers 
waited  for  gasoline  during  the  fuel  short- 
age. Delays  could  cause  som  patients— those 
with  untreated  glaucoma  a  blinding  disease, 
for  example— to  suffer  permanent  eye  dam- 
age." 

I  trust  that  the  proponents  of  the  var- 
ious national  health  plans  will  recon- 
sider their  proposals,  and  that  those  who 
have  not  yet  decided  whether  or  not  the 
Government  ought  to  provide  medical 
care  will  decide  against  any  such  plans 
for  socialized  medicine,  because  such 
plans,  if  made  law,  will  create  chaos  In 
our  health  care  system,  which  is  still  the 
best  in  the  world. 

The  article  follows: 
Rand  Report  Predicts  Any  National  Health 

Insurance  Plan   Would  Swamp  Doctors' 

Offices  and  Clinics 

(By  Lawrence  K.  Altman) 

Any  national  health  Insurance  plan  that 
covered  costs  of  most  met'.ical  bUls  would 
swamp  doctors'  offices  and  outpatient  clinics 
but  have  little  Impact  on  hospitalizations 
according  to  a  Rand  Corporation  report  re- 
leased yesterday. 

The  Senate  is  considering  eight  and  the 
House  71  national  health  bills  that  range 
from  fuU  coverage  to  co-Insurance  in  which 
the  patient  pays  some  portion  of  the  bUl. 

But  the  Rand  report  was  not  directed  to 
any  specific  national  health  plan  submitted 
to  Congress.  Rather,  it  was  geared  to  pro- 
nae  an  analytical  framework  by  using  ex- 
isting health  economic  statistics  to  examine 
two  hypothetical  plans,  neither  being  iden- 
tical with  any  particular  proposed  bUl. 

One  plan  would  provide  full  coverage  of  all 
medical,  surgical  and  psychiatric  services, 
ine  other,  which  requires  patients  to  pay  no 
more  than  25  per  cent  of  bills  for  the  same 
^erylces.  would  have  the  effect  of  bringing  In- 
wylduals  with  poor  or  no  coverage  up  to  a 
minimum  standard. 

.„^!  ^^'^^  '■^P^"  *s  being  published  today 
L  ^^^  England  Journal  of  Medicine 
Among  its  conclusions  are  the  following- 

h.^u^TP""^^®"^'^^'  ^""  coverage,  national 
nealth  insurance  plan  would  add  between 
W-blllion  and  $16-bUllon  to  the  $62-bllllon 


now  spent  on  health  care.  Such  a  plan  would 
also  increase  by  at  least  75  per  cent  the  de- 
mand for  ambulatory  health  care  services 
The  overall  effect  would  be  to  raise  from  8  to 
11  the  percentage  of  the  gros.?  national  prod- 
uct spent  on  such  servlcss.  If  drugs  and 
dental  services  were  Included,  the  additional 
costs  could  amount  to  from  $20-billlon  to 
$30-billlon  beyond  the  persent  level  of  spend- 
ing. 

Alternatively,  a  health  plan  that  made  in- 
dividuals pay  25  per  cent  of  their  medical 
bills  would  cost  $3-bimon  to  $7-blllirfi  more 
than  present  levels  and  would  Increa'ie  by 
at  least  30  per  cent  the  demand  for  out- 
patient care. 

National  health  plans  would  have  a  greater 
impact  on  ambulatory  care  than  did  the  in- 
troduction of  Medicare  and  Medicaid  in  1966. 
These  Federal  plans  Increa.^ed  the  demard  for 
ambulatory  services  by  10  to  15  per  cent  and 
contributed  to  a  doubling  of  the  rate  of  price 
increase  for  a  doctor's  services. 

Patients  would  experience  longer  delavs  In 
getting     appointments     and     then     doctors 
would  have  less  time  to  spend  with  each  pa- 
tient. Over-all,  the  delays  would  prove  costly 
to  society  as  waiting  takes  time  from  other 
productive    uses,    such    as    happened    when 
drivers  waited  for  gasoline  during  the  fuel 
shortage.  Delays  could  cause  some  patients — 
those  with  untreated  glaucoma,  a  blinding 
disease,    for   example — to   suffer   permanent 
eye  damage.  The  net  effect  of  such  changes 
would  be  "to  reduce  demand  for  ambulatory 
services  among  the  relatively  affluent,  who 
are  primarily  time-poor  (reluctant  to  spend 
time  waiting  In  line),  and  thus  to  enhance 
the  tendency  of  a  national  Insurance  program 
to  relocate  services  toward  the  dollar-poor." 
However,  catastrophic  Insurance  designed 
to  prevent  financial  disaster  brought  on  by 
unusually  large  medical  bills  would  add  lit- 
tle to  the  total  demand  for  either  hospitali- 
zation or  ambulatory  services,   the  report's 
authors  said. 

The  authors  are  Dr.  Joseph  P.  Newhouse 
and  Dr.  Charles  E.  Phelps,  both  senior  econ- 
omists for  Rand  In  Santa  Monica,  Calif., 
and  Dr.  William  B.  Schwartz,  chief  physi- 
cian at  Tufts-New  England  Medical  Center 
in  Boston. 

As  Americans  have  increased  expenditures 
on  health  care  from  4  to  8  per  cent  of  the 
gross  national  product  over  the  last  two  dec- 
ades, they  have  reached  the  point  where  they 
spend  $62-billlon  each  year  that  would  be  af- 
fected by  any  national  health  insurance 
plan. 

Given  the  size  of  existing  expenditures,  the 
Rand  authors  said  there  was  no  reason  to  be- 
lieve that  further  Increases  In  resources  un- 
der any  plan  would  extend  life  expectancy 
appreciably.  Instead,  the  highest  return 
would  be  an  Increase  In  the  quality  of  life  by 
allaying  anxiety  and  relieving  severe  pain 

The  authors  cited  existing  data  to  predict 
that  national  health  Insurance's  greatest  im- 
pact would  be  on  ambulatory  services.  Just 
40  per  cent  of  Americans  are  now  covered  by 
health  insurance  for  such  medical  care 
whereas  90  per  cent  of  hospitalizations  are 
paid  for  by  third  parties  like  Blue  Cross-Blue 
Shield  or  the  Federal  Medicare  plan. 

Unless  large  large  deductible  were  includ- 
ed; the  Rand  report  said  that  "the  Increased 
demand  would  far  exceed  the  current  capac- 
ity of  the  delivery  system." 

The  Rand  authors  took  Issue  with  politi- 
cal leaders  over  two  points. 

Both  President  Nixon  and  Senator  Edward 
M.  Kennedy,  Democrat  of  Massachusetts 
have  expressed  the  position  that  an  increase 
In  outpatient  coverage  would  lead  to  a  de- 
crease for  costly  hospital  services.  Rather 
the  Rand  team  said,  "In  most  eases  where 
outpatient  coverage  alone  has  been  increased 
there  has  been  If  anything  a  slight  In- 
crease in  the  demand  for  Inpatient  services  " 
perhaps  because  outpatient  visits  led  to  dis- 
covery of  disease  that  required  further  anal- 
ysis In  a  hospital. 
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The  authors  aUo  said  that  little  evidence 
existed  that  Health  Maintenance  Organiza- 
tions had  had  any  pronounced  effect  on  life 
exepctancy  by  emphasizing  preventive  medi- 
cal services  like  multiphasic  screening  and 
annual  check-ups.  President  Nixon  and  Con- 
gress  have  backed  the  expansion  of  HMOA 
like  the  Kaiser  plan,  throughout  the  countr^ 


THE   FOOD-FOR-PEACE   DISGRACE 

HON.  MICHAEL  HARRINGTON 

OF  Massachusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jvly  is,  1974 

Mr.     HARRINGTON.     Mr.     Speaker 
barely  3  weeks  ago  an  amendment  wm 

Sfprt^^^  ?u  appropriated  funds  allo- 
It^h^^^r  '^^  foo^-for-peac.  program. 
It  has  become  evident  that  in  the  past 
KL^f^*^  "^°"^y  originally  intended  for 
JhJ!  i^'  ^""8xy  people  In  various  coun- 
(^^!^-  ^een  channeled  to  Vietnam  and 
Cambodia.  The  local  currencies  gener- 
ated  by  the  sale  of  food  in  these  two 
countnes  helped  support  the  falling  re- 

Kf,.f  t^^'''^^"'  ™«"  ^"'l  Lon  Nol. 
h^^f  "^  ^'■^  "°  restrictions  as  to 
how  this  money  can  be  spent,  the  intent 
of  Congress  to  limit  economic  and  m"- 
^  ^i^„was  deftly  circumvented 

riPni  tiS  '''"^  '*°  newspaper  articles 
deal  with  various  aspects  of  these  prac- 

fr;^H„^L  u"'  f^etails  the  legislation  in- 
troduced by  Congressman  Johnson  of 

cne  available  money  to  all  countriP<=  it, 
^Omted  states  selk  Indochtoa^Sacc? 

JuPPWng  tpbac?o  to  t'S^Je^L'tHe"  i' 

oay  Of  dumptogihe?  SrS  ^h," 
Jhest  articles  show  how^'^elm  D^ 

The  newspaper  articles  follow 

rKDOCHINA    FOOD    An,    Procram    Under   Fn« 

ON  Hnx 

(By  l>an  Morgan) 

W?th"°thot^  ''  "  '"S-^^lon  s!ush  fS'" 

With    those    words    on    the    House    fl^;,- 

June  21.  Rep.  James  P.  Johnson  (^c5?^) 

opened  a  congressional  drive  to  force  a  drS 

shake-up   of  the  administration's  food   aid 

S'^7'°':  ^""^  ">«  '^^^  queTttoniJ 
form  of  foreign  assistance. 

n=«J^°^"''°'i,*™*'''''^*°*  ^^'ch  the  House 
passed  on  a  61-to-51  vote  would  prevent  the 
administration  from  allocating  more  t£ 
10  per  cent  of  the  appropriated  funds  to  any 
single  country.  The  effect  would  be  to  put  a 
$42.5  million  1974  celling  on  farm  commodi- 
ties transferred  to  South  Vietnam  and  Cam- 
bodia under  concessional  loans. 
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Advocates  of  a  radical 
aid  priorities  charge  that  the 
has     systematically     used     qhe 
Public  Law  480  to  circumve 
limits  on  military  and  econotilc 
china.  In  the  fiscal  year  Jus 
half  of  all  food  aid  loans 
South  Vietnam  and  Cambodia 

Johnson's    amendment 
administration's  agrlcultura 
is  now  before  a  Senate 
committee   which   Is  reportejd 
divided  on  the  issue.  Senate 
Sen.  George  McGovern   (D- 
a  number  of  Senate  liberals 
licans.  would  make  a  floor 
aid  restrictions  if  the  ament^ment 
in  the  subcommittee. 

••The  issue  here  is  the  proktitutlon 
American  Food  for  Peace  program,' 
Senate  source  last  week. 

•Something  has  got  to  be 
aid,"  an  administration  ofiSci^l 

Congressional  battle  Unes 
tween  security-minded  su 
NUon  doctrine  of  giving  aid 
mUltary  clients,  and  ••doves 
many-faceted  aid  to  Saigon 
an  eventual  political  accomm* 
the  regime  and  the  Commuriiats, 

However,  officials  who  hate 
evolution  of  the  Pood  for 
the  years  say  broader  principles 

Secretary  of  State  Henry 
called  for  a  world  food 
in  Rome  in  November.  The 
nations,  and  the  response  ol 
tries  to  it.  is  high  on  the 

In  the  background  are 
half    a    dozen   government 
have  differed  in  the  past  twc 
allocation  of  the  United 
aid  resources. 

These  rivalries  have  somet^nes 
resentatives    of    Kissinger 
Agriculture  -Secretary  Earl  L. 
often  emerging  the  loser. 

Sources  said  that  in  the 
tliat    allocates    food 
aides  on  the  National  Securi 
slstently  pressed  for  massiv  • 
Indochina — the  so-called 
ance." 

Butz    argued    for    giving 
countries  such  els  Indonesia 
rea  because  of  their  potential 
merclal  markets. 

In  this  debate,  pleas  for  a 
some  90  other  poor  countrl^ 
little  or  no  food  aid  have 
heeded. 

In   the   House   floor 
Rep.   James   D.   Symington 
••Why  should  1  per  cent  of 
ulatlon,  the  peoples  of 
Vietnam,   receive   nearly 
funds  available  under  Title 
seem  proper,  yet  It  happened 
surprise  and  dismay." 

Public  Law  480,  which 
aid   programs   of   the    1950s 
set  up  to  make  use  of  surpl 
ductlon.   develop  overseas 
hunger  and  ••promote  In  othir 
elgn  policy  of  the  United  Stat  es 

Some  critics  claim  that  th ! 
creaslngly  become  the  centr  il 
American  food  largesse,  wltl  i 
emphasis  given  to  humanltarl 
tlons  or   feeding  the   world' 

The  United  States  halted 
to  India  after  that  country's 
Stan  In  1971.  and  plans  to  ree 
to  CbUe  In  the  coming  fiscal 
aftermath  of  the  ouster  of 
glme  of  the  late  Salvador 
cy  for  International 
that  $35  million  out  of  the 
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food  assistance  loans  to  South  America  will 
be  allocated  to  Chile.  Food  aid  loans  tire 
at  an  average  2.2  per  cent  Interest  for  a 
period  averaging  33  years. 

A  report  Issued  by  the  General  Accounting 
Office  this  year  stopped  Just  short  of  calling  a 
1971  American  pledge  to  Increase  by  $276 
million  food  aid  commitments  to  South 
Korea  a  political  quid  pro  quo  for  Seoul's 
agreement  to  limit  textile  exports  to  th© 
United  States, 

Subsequently,  however,  the  United  States 
sharply  reduced  its  food  aid  to  Korea.  The 
United  States  responded  to  Korean  com- 
plaints by  saying  the  commodities  were  not 
available.  But  some  congressional  officials  as- 
sert that  the  reason  was  the  heavy  diversion 
of  food  products  to  South  Vietnam. 

In  the  coming  fiscal  year,  however,  food 
loan  shipments  to  the  Seoul  regime  will  be 
increased  from  $10  million  to  an  estimated 
$150  million  AID  says. 

The  administration  predicts  a  slight  overall 
decline  In  the  value  of  food  aid  shipments 
in  the  coming  year:  $891.7  million  compared 
with  this  year's  $1,013  billion. 

It  wants  Congress  to  appropriate  $425  mil- 
lion In  new  money  for  the  program  of  con- 
cessional sales  of  farm  commodities,  called 
Title  I,  and  $353.2  million  for  the  food  give- 
away program,  called  Title  II. 

According  to  AID,  South  Vietnam  and 
Cambodia  received  just  under  half  the  world 
total  of  food  aid  in  the  fiscal  year  Just  ending. 

In  ciefense  of  this  preponderance,  officials 
say:  "All  the  rice  was  eaten."  They  also 
assert  that  last  year,  because  of  quadrupled 
V3.  rice  prices,  only  600,000  tons,  rather 
than  the  1  million  tons  sent  In  fiscal  year 
1973,  was  shipped  to  Indochina. 

Congressional  critics  retort  that  the  aid 
was  nothing  but  a  thinly  disguised  budgetary 
subsidy  for  Saigon's  war  economy. 

Administration  officials  have  conceded  that 
much  of  the  proceeds  from  the  Saigon  gov- 
ernment's sale  of  Public  Law  480  food  on 
the  local  economy  went  to  military  or  defense 
purposes,  with  U.S.  approval. 

Rep.  Joseph  P.  Addabbo  (D-N.Y.)  charged 
on  the  House  floor : 

■•These  funds  all  were  used,  or  could  be 
used,  under  aid  for  common  defense,  so  as 
we  cut  the  military  aid  they  came  In  through 
the  back  door  with  Public  Law  480  aid  and 
reversed  the  mandate  of  Congress." 

Under  the  1973  Foreign  Assistance  Act, 
proceeds  from  the  sale  of  the  PL-480  com- 
modities cannot  be  used  for  military  pur- 
poses after  July  1,  unless  specifically  au- 
thorized by  Congress. 

However,  some  ambiguity  apparently  re- 
mained as  recently  as  Jan.  21.  when  South 
Vietnamese  Foreign  Minister  Vuong  Van  Bac 
signed  a  $55.2  million  agreement  for  the 
delivery  of  rice,  soybean,  corn  and  peanut 
seeds  under  Public  Law  480.  In  that,  It  was 
stated  that  the  government  of  Vietnam  un- 
derstood that  the  foreign  aid  act  restriction 
"may"  have  the  effect  of  prohibiting  the  use 
of  foreign  currencies  for  common  defense 
purposes.  U.S.  officials  said  last  week  that 
ambiguities  have  been  cleared  up. 

AID  Director  Daniel  Parker  told  a  Senate 
Agriculture  Committee  panel  In  April:  "Un- 
equivocally ...  we  are  not  going  to  con- 
tinue to  use  these  funds  for  defense 
budgets." 

Rep.  Johnson's  amendment  providing 
country  ceilings  on  future  food  aid  ship- 
ments was  opposed  by  Rep.  Jamie  L.  Whitten 
(D-Mlss.),  chairman  of  the  Agriculture  Sub- 
committee of  the  House  Appropriations  Com- 
mittee, and  by  Rep.  Otto  Passman  (D-La.). 
Both  are  fro.tn  rice-growing  states. 

Passman's  home  state  Is  the  country's 
leading  rice  producer.  The  domestic  market 
uses  only  35  ti  40  per  cent  of  the  rice  pro- 
duced in  the  United  States.  The  rest  Is  ex- 
ported, much  ol  It  to  Asia, 
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The  rice  Industry  has  been  a  major  bene- 
ficiary of  the  Public  Law  480  program,  which 
has  accounted  for  about  half  of  all  U.S.  rice 
exports  In  recent  years.  Rice  is  not  consumed 
In  many  poor  parts  of  the  world.  Therefore, 
the  Asian  food  aid  program,  rice  Industry 
officials  say.  Is  Important. 

•This  (congressional  amendment)  will 
definitely  be  a  blow,  if  it  meant  losing  that 
export  market,"  said  J.  P.  Gaines,  executive 
president  of  the  Rice  Millers  Association. 

Public  Law  480  still  enjoys  a  broad  fol- 
lowing among  farmers  and  their  representa- 
tives on  Capitol  Hill.  Although  world  food 
demand  outstripped  supply  last  year,  some 
farmers  feel  that  bumper  U.S.  corn  and 
wheat  crops  this  year  could  reverse  the 
trend.  Therefore,  Public  Law  480  Is  seen  as 
the  best  guarantee  that  the  government  will 
still  be  around  to  help  move  surpluses 
abroad.  If  foreign  demand  slackens. 

The  foo^  aid  debate  marks  a  questioning 
of  the  allocation  procedure,  rather  than  the 
program  Itself.  Critics  point  out  that  only 
$4.1  million  In  food  giveaways  Is  currently 
planned  for  the  drought-stricken  Sahel  re- 
gion in  Africa — one-fortieth  of  the  South 
Vietnam  estimate. 

House  and  Senate  critics  claim  that  the 
food  aid  appropriations,  as  handled  In  the 
past,  give  the  administration  a  blank  check. 

The  Interagency  board  which  decides  how 
the  funds  are  spent  can  shift  the  allocations 
from  one  country  to  another  without  con- 
gressional approval.  It  also  has  at  its  dis. 
posal  some  $300  million  In  annual  loan  re- 
payments. 

There  are  other  loopholes  as  well,  John- 
son and  others  maintain. 

"If  they're  determined  to  keep  the  aid  to 
South  Vietnam  at  the  present  high  level, 
they  can  do  it  one  way  or  another,"  said 
one  official.  "The  question  Is  how  long 
they  are  prepared  to  hold  the  whole  program 
hostage  to  Vietnam." 

UNrrED  States  Sells  Indochina  Tobacco 
(By  Dan  Morgan) 

Spurred  by  a  powerful  bloc  of  Southern 
congressmen,  the  U.S.  government  is  plan- 
ning to  ship  some  $25  million  worth  of  to- 
bacco to  Vietnam,  Cambodia  and  a  number 
of  poor  countries  as  part  of  its  "food  aid" 
program  In  the  coming  year. 

In  Justifying  the  deliveries  of  tobacco, 
which  Is  used  almost  exclusively  In  the 
manufacture  of  cigarettes,  administration 
officials  cited  the  "morale-bulldlng"  factor 
in  providing  the  commodity  to  war-torn 
nations. 

However,  sources  In  the  Department  of 
Agriculture  who  criticized  the  handling  of 
the  American  food  add  program  described 
the  tobacco  shipments  as  a  form  of  "security 
assistance"  to  Indochina. 

These  sources  said  the  proceeds  of  the 
Vietnamese  goaemment's  sales  of  the  tobacco 
have  been  used  mainly  for  common  defense 
purposes"  In  the  past,  and  In  this  fiscal  year, 
will  go  toward  buttressing  the  country's  war 
economy. 

"Not  only  do  we  send  guns  to  Indochina, 
we  give  them  lung  cancer  to  boot,"  said  a 
congressional  aide  who  became  aware  of  the 
scope  of  the  tobacco  shipments  on  a  recent 
tour  of  the  area. 

Virtually  all  the  tobacco  Imported  into 
Cambodia  and  Vietnam  now  goes  through 
Title  I  of  the  Public  Law  480  "food  for  peace" 
program,  Agriculture  Department  officials 
said.  Under  this,  foreign  governments  pur- 
chose  the  commodity  at  long,  low  Interest 
terms  and  sell  it  In  their  local  economies. 

In  fiscal  1973,  8,428  tons  of  unmanfactured 
leaf  tobacco  were  shipped  to  Vietnam  under 
Title  I,  out  of  the  11,443-ton  worldwide  total, 
according  to  department  figures.  Cambodia 
received  671  tons.  The  amounts  were  4,250 
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tons  and  750  tons,  respectively.  In  the  July, 
1973,  to  May,  1974,  period. 

Officials  said  worldwide  shipments  of  to- 
bacco under  Title  I  ran  about  $25  million  In 
the  fiscal  year  Just  ended  and  "requirements 
for  the  coming  year  will  be  at  that  level." 
They  predicted  shipments  to  Vietnam  of  $10 
million  to  $12  million. 

Tobacco  was  included  in  the  Public  Law 
480  program  early  in  its  20-year  history,  at 
the  urging  of  the  powerful  tobacco-state 
bloc  In  Congress.  Moves  to  reduce  Its  share 
of  the  program,  which  has  varied  from  2  to 
5  per  cent  of  the  total,  have  consistently  met 
with  strong  congressional  opposition.  Indus- 
try and  legislative  spokesmen  Indicated 
Monday  that  their  enthusiasm  for  the  pro- 
gram is  undiminished. 

"Public  Law  480  has  been  kind  to  tobacco," 
said  Rep.  Walter  B.  Jones  (D-N.C.) .  The  pro- 
gram was  "one  way  to  assist  farmers,"  he 
said  and  also  aid  the  American  balance  of 
payments  position. 

Rep.  Prank  A.  Stubblefield  (D-Ky.),  chair- 
man of  the  tobacco  subcommittee  of  the 
House  Agriculture  Committee,  said  the  ship- 
ments are  u  "morale  builder."  He  added  that 
American  farmers  would  be  upset  by  any 
curtailment  of  the  program. 

Industry  officials  said  that  the  congres- 
sional delegations  of  Kentucky,  Tennessee, 
North  and  South  Carolina,  Virginia,  Florida 
and  Georgia  were  solidly  behind  the  program. 
"I  dont  know  any  senator  or  congressman 
from  those  districts  that  doesn't  go  down 
the  line  on  the  tobacco  program,"  said  Joseph 
Williams,  president  of  Tobacco  Associates, 
the  Washington-based  growers  organization. 
"If  you're  going  to  have  a  $500  million 
program,  tobacco  has  a  right  to  its  fair  share 
of  it,"  he  added.  Tobacco  Is  the  country's 
fifth  largest  agricultural  export  product,  ac- 
counting for  nearly  $1  bUllon  annually  in 
foreign  sales.  About  a  third  of  all  domesti- 
cally grown  tobacco  is  exported. 

Public  Law  480  exports  account  for  only 
a  small  percentage  of  the  tobacco  shipped 
abroad.  However,  according  to  WUUams,  the 
program  Is  essential  If  the  Industry  is  to  re- 
capture former  commercial  markets  in  Indo- 
china and  the  Middle  East,  which  were  closed 
off  by  war.  "Without  the  government's  help, 
we  can't  reestablish  those  markets,"  Williams 
said,  noting  that  Egypt  was  once  a  $20  mll- 
llon-a-day  U.S.  tobacco  market. 

According  to  Agriculture  officials,  the  Pub- 
lic Law  480  export  program  Is  Important  to 
growers  of  certain  kinds  of  tobacco  now  In 
surplus  because  of  worsening  world  trade 
barriers  and  declining  cigarette  use  In  the 
United  States.  The  Agriculture  Department 
estimates  there  are  now  some  76,000  tons  of 
flue-cured  tobacco  In  government  storage, 
while  government  stockpUes  of  many  key 
farm  Items  like  wheat  are  near  zero. 

In  the  last  two  weeks,  critics  of  the  admin- 
istration's heavy  allocatlona  of  Public  Law 
480  loans  to  Vietnam  and  Cambodia  have 
charged  that  the  food  for  peace  program 
has  been  used  to  circumvent  congressional 
limits  on  military  and  economic  aid  to  In- 
dochina. Half  of  all  food  aid  loans  went  to 
these  two  countries  last  year. 

It  was  learned  this  week  that  the  Agency 
for  International  Development  quietly  be- 
gan paying  the  ocean  freight  charges  of  the 
drastically  increased  food  shipments  to  Cam- 
bodia last  fall,  to  avoid  overstraining  that 
country's  limited   monetary  reserves. 

Cambodia  is  the  only  country  In  the  pro- 
gram that  doesn't  pay  the  freight  costs  of 
such  food.  In  1974,  the  bill  to  the  United 
States  was  $26  million.  Agency  officials  pre- 
dicted this  week  that  If  congressional  efforts 
to  ciu^all  the  Cambodian  food  aid  program 
succeed,  "Cambodia  will  collapse  .  .  .  you'd 
have  real  panic;  the  government  would  go 
under,  in  terms  of  reality  and  of  the  psy- 
chological effect." 
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HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  18,  1974 

Mr.  CHARLES  H.  WILSON  of  Cal- 
ifornia. Mr.  Speaker,  recently  Prof. 
Francis  Shief  of  the  Social  Science  De- 
partment of  Prince  Georges  Community 
College  sent  me  a  very  interesting  paper 
on  "Community  College  Education  as  a 
Source  of  Economic  Development."  He 
will  deliver  this  talk  at  the  Second  An- 
nual Atlantic  Economic  Conference  to 
be  held  in  late  September  in  Richmond, 
Va. 

Since  I  agree  with  Professor  Shieh's 
thesis  that  community  colleges  ofifer  a 
valuable  source  of  manpower  develop- 
ment and  training  and  that,  because  of 
their  low  tuitions  and  open-door  admis- 
sions policies,  provide  exceptional  educa- 
tional opportunity,  I  would  like  at  this 
point  to  insert  Professor  Shieh's  remarks 
in  the  Record  so  that  my  colleagues  can 
benefit  from  his  views : 
Community  College  Education  as  a  SotmcE 
OF  Economic  Development 
(By  Prof.  Francis  Shleh) 

The  development  of  human  resources  (hu- 
man capital)  to  free  people  from  the  hard- 
ship of  poverty  and  ignorance  In  the  sharing 
of  benefits  is  gladly  and  encouragingly  viewed 
by  economists  and  educators. 

Men  are  now  seeking  to  find  more  food 
supplies  and  energy  sources,  more  steady  em- 
ployment and  Increasing  responsibility  with 
dignity,  better  education  and  training  for 
enhancing  productivity  in  every  stage  and 
phase  of  economic  performance. 

We  aU  know  that  the  development  of  an 
education  system  and  the  formulation  of  an 
education  policy  are  linked  with  economic 
evolution.  The  fact  of  Increasing  enrollment 
In  community  colleges  Is  a  concrete  evidence 
of  the  role  of  such  division  in  the  education 
sector  In  contributing  to  the  labor  factor  of 
production. 

As  the  expression  goes,  "One  has  a  sense 
of  honor  only  when  one's  livelihood  Is  as- 
sured." One  ought  to  be  realistic  in  order  to 
satisfy  one's  basic  needs  and  the  acquisition 
of  a  certain  skUl  to  earn  a  living  can  easily 
be  attained  by  attending  community  colleges. 

Besides  Imparting  knowledge  and  skills, 
we  need  to  cultivate  a  problem-solving  atti- 
tude among  students.  This  can  be  done  not 
through  dull  standards  which  are  unexciting 
or  meaningless  to  the  novice  but  through 
work-study  programs  that  can  be  avaUable  in 
the  patterns  of  community  colleges.  With 
expansion  In  community  colleges  the  best 
brains  are  absorbed  into  academic  life  and 
Industries  which  are  vital  to  economic 
growth.  We  need  to  create  more  opportunities 
for  all  who  are  Involved  in  business  and  in- 
dustry. Community  colleges  would  be  en- 
gaged In  Innovations  in  academic  curricula 
and  teaching.  Community  college  educators 
would  feel.  In  my  Judgment,  that  we  have  a 
commitment  in  our  economic  future. 

Human  resources  are  more  Important  than 
material  resources  in  economic  development. 
For  without  adequate  human  resources, 
material  resources  cannot  be  adequately 
utilized  by  men  for  the  benefit  of  all.  And 
human  resources  can  be  developed  only,  as 
I  see  It,  If  education  at  the  community  col- 
lege level  would  be  available  to  all  our  peo- 
ple. The  low  tuition  fees  have  an  effect  in 
terms  of  increasing  enrollment  and  the  high 


rate  of  Inflation  Is  another  factor  of  such  a 
development. 

There  can  be  no  doubt  that  as  a  source 
of  manpower  development  and  training,  com- 
munity  colleges  have  become  highly  sig- 
nificant to  Industry  and  the  business  world. 

Training  processes  are  analogous  to  produc- 
tion processes;  they  transform  Input  (un- 
skilled labor)  into  output  (skilled  labor) 
using  human  capital  Instruments  (commu- 
nity colleges )  and  personnel  (educators)  and 
processes  (training  programs) . 

Manpower  training  and  policy  is  always  the 
component  of  modem  American  economic 
life. 

objective 
One  objective  of  this  paper  Is  to  assure  fel- 
low economists  the  qualitative  dimension  of 
scientific  and  technological  manpower  devel- 
opment In  American  community  colleges. 
A  significant  factor  In  the  sustenance  of  the 
Nation's  economy  Is  the  capacity  and  capa- 
bility to  provide  trained  technical  personnel 
at  the  grassroots  level.  Since  there  seems  to 
be  no  fully  agreed  upon  deflnltlons  of  the 
terms  "technician"  and  "technologist."  these 
terms  will  be  used  without  specific  distinc- 
tion. Technical  training  programs  are  those 
which  have  as  their  primary  aim  preparation 
for  tertiary  ( para-profeslonal )  and  produc- 
tive employment.  The  Community  College 
Programs  have  expanded  greatly  during  the 
past  decade.  (Cf.  Keys  for  Economic  UJUter- 
standiiig  by  Francis  Shleh  Kendall/Hunt 
Dubuque,  Iowa  1971;  Manpower  Report  of  the 
President.  April  1974;  Occupational  Outlook 
Handbook  1974-76  and  Budget  in  Brief 
Fiscal  Year  1975.)  These  education  programs' 
are  designed  to  provide  a  firm  base  for  con- 
tinuing education— even  when  the  worker's 
education  is  interrupted  by  periods  of  em- 
ployment. Such  programs  wUl  have  as  their 
primary  emphasU  the  basic  scientific,  engi- 
neering, and  mathematical  knowledge  upon 
which  necessary  and  specific  skUls  may  be  set 
and  built.  To  sum  up  the  rationale  as  fol- 
lows— 

1.  a  sound  scientific  and  technical  basis 
for  continuing  professional  growth  in  the 
Intermediate  range  for  immediate  apDllca- 

tlons. 

2.  an  ability  to  adapt  to  technological 
advances  and 

3.  Job  entry  skills  for  employment  In  scien- 
tific and  technological  activities. 

projections  to  1976 

Leading  up  to  the  observance  of  our  200th 
anniversary,  four  States  have  been  selected 
to  establish  the  pUot  phase  of  a  program 
that  wUl  highlight  the  contribution  of  edu- 
cation to  the  Nation's  economic  development. 

Alabama  will  study  the  role  of  educational 
Institutions,  such  as  community  colleges 
The  results  will  be  Incorporated  in  high 
school  social  studies  courses  and  broadcast 
statewide  over  educational  TV. 

projections  to  1982-83 

Enrollment  In  community  colleges  would 
be  in  the  neighborhood  of  3,000,000  with  an 
increase  of  25%  from  1972  to  1982  and  four- 
year  institutions  of  6,000,000  (circa)  with 
an  increase  of  only  3%.»  Such  trends  would 
be  clear  in  terms  of  the  topic  of  this  paper. 

EPILOG 

The  trend  toward  occupational  education 
in  community  colleges  will  continue  at  an 
accelerated  pace,  as  is  evident  from  the  fact 
that  135  of  the  160  programs  projected  for 
Introduction  in  Maryland's  community  col- 
leges between  1974  and  1979  wiU  be  In  oc- 
cupational areas.  The  scenario  appears  to  be 
economizing  the  cost  of  tuition,  optimizing 
the  amenity  of  individualized  Instructions 
and  maximizing  the  benefits  of  career- 
oriented  people. 


•  Official  data  from  the  VS.  Office  of  Bdu- 
cation  to  be  modified  by  the  author. 
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COMMUNITT    COLLEGE    EDUCATION    AS    A    SOXJBCE 
OF  ECONOMIC  DEVXLO  'MENT 

Appendix  A — Specific  examplis 
trainiTig  available  in  comm  mity 
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The  percentage  of  Associate 
awarded  in  the  transfer  category 
those  awarded  In  the  oc 
shown  a  decrease  over  the 
In   1969.  28  percent  of  all  dek 
were  in  occupational  areas  whl|e 
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ber  of  Certificates  awarded  h 
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by  graduates  of  a  special 
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Appendix  B — Relationship 

in  Appendix  A  and  manpm  : 
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products  as  computers.  Industrial  machinery, 
and  air-conditioning,  refrigeration,  and  heat- 
ing equipment  will  also  grow  rapidly. 

With  the  world  of  work  becoming  increas- 
ingly Important  to  young  people  choosing 
careers  and  to  planners  and  administrators 
of  manpower  programs. 

The  new  revision  of  the  Handbook  Indi- 
cates that  demand  for  professional  and  tech- 
nical workers  will  continue  to  be  strong  in 
the  health  field  and  in  such  specialties  as 
social  work,  systems  analysis,  and  personnel 
work. 

Among  occupations  requiring  community 
college  education,  employment  will  grow 
rapidly  in  lithographic  occupations,  firefight- 
ing,  and  cement  and  concrete  masonry  work, 
in  addition  to  most  para-professlonal  health 
occupations  and  the  mechanic  and  repair 
Jobs.  Opportunities  for  stenographers  and 
secretaries  will  also  be  good,  since  the  field 
is  large  and  employee  turnover  is  high. 

Appendix  C — Special  strengths  of  community 
colleges 

The  community  college  operates  under  an 
open-door  policy  to  all  high  school  graduates 
and  other  adults  who  qualify  for  specific  pro- 
grams. For  a  low  tuition,  students  are  ad- 
mitted without  regard  to  race,  color,  sex, 
religion  or  social  status. 

By  creating  a  total  educational  environ- 
ment the  College  Is  committed  to  helping 
each  student  realize  his/her  potential,  lim- 
ited only  by  his  her  individual  abilities  and 
aspirations. 

The  College  assumes  leadership  in  iden- 
tifying and  evaluating  the  needs  of  the  com- 
munity and  responding  to  the  demands  of 
a  changing  society. 

Programs  are  designed  for  the  following 
purposes: 

1.  Academic  two-year  curricula  for  trans- 
fer to  four-year  colleges  or  univeralties. 

2.  Technical,  occupational  career,  and 
semi-professional  training  leading  to  em- 
ployment In  specialized  fields. 

3.  Activities  for  adults  who  desire  con- 
tinuing education  or  personal  enrichment. 

4.  Extra-curricular  activities  to  develop 
leadership  and  broaden  student  interests. 

5.  Community  Service  programs  of  skills, 
understanding  and  appreciation  to  meet  the 
diversified  demands  of  our  society. 

The  above-mentioned  features  can  nev^r 
be  matched  by  traditional  four-year  liberal 
arts  colleges,  technical,  secretarial  or  any 
career  schools. 

The  so-called  Career  Schools  In  the  private 
sector  may  be  over  10,000  In  niunber  (both 
resident  and  correspondence) — annually  en- 
roll over  three  million  students  at  a  tuition 
cost  of  more  than  $2.5  billion.  But  substand- 
ard and  shoddy  education  may  prty  on  stu- 
dents who  truly  desire  to  have  vocational 
education.  The  Federal  Trade  Commission 
has  published  a  guidebook  on  vocational 
schools  to  expose  deceptive  practices. 

Ten  years  ago  there  was  only  one  commu- 
nity college  offering  its  students  the  oppor- 
tunity of  a  cooperative  education  program. 
As  a  consequence  of  Congress'  establishing  a 
national  public  policy  to  favor  and  assist  the 
expansion  of  cooperative  education,  there  are 
now  several  hundred  community  colleges  that 
have  started  cooperative  education  programs. 
An  increase  in  funding  of  part  IV-D  will  be 
necessary  to  replace  a  substantial  portion  of 
the  current  819,500,000  now  available  for 
community  colleges  to  develop  cooperative 
education  programs  under  the  Vocational 
Cooperative   Education   Program. 

Cooperative  education  is  a  response  to  the 
realization  that  industry  and  education  need 
to  work  together  on  the  pressing  problems 
of  community  college  education  as  a  source 
of  economic  development. 

The  Community  Colleges  are  in  greater  de- 
mand than  the  land-grant  colleges  in  the 
19th  century.  The  Associate  Degree,  there- 
fore, may  be  termed  as  a  typical  American 
collegiate  degree  to  serve  our  society. 
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DAVID  M.  ABERNATHY  AND  WAYNE 
B.  KNIPE  ni  WRITE  BOOK  FOR 
THE  NOVICE  INVENTOR 


HON.  JOHN  W.  DAVIS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  DAVIS  of  Georgia.  Mr.  Speaker.  I 
take  pleasure  in  commending  two  gentle- 
men from  the  Seventh  Congressional 
District  in  Greorgia  for  their  diligent  ef- 
forts on  behalf  of  the  independent  in- 
ventors of  America.  Dr.  David  M.  Aber- 
nathy  and  Mr.  Wayne  B.  Knipe  in  dis- 
covered while  conducting  research  be- 
ginning in  1972  that  there  existed  a 
problem  of  adequate  Information  for  the 
beginning  inventor.  Desiring  to  aid  the 
beginner,  they  felt  that  an  early  har- 
monious relationship  with  the  U.S.  Pat- 
ent Oflace  would  be  of  benefit  to  the 
novice  inventor. 

These  distinguished  gentlemen  au- 
thored a  comprehensive  book  on  the  pat- 
ent process,  entitled  "Ideas,  Inventions 
and  Patents:  An  Introduction  to  Patent 
Information,"  published  by  Pioneer 
Press,  Inc.  This  book  has  been  acknowl- 
edged to  be  the  only  one  of  its  kind,  of- 
fering complete  guidance  and  encour- 
agement to  the  inventive  citizens  of  our 
country. 

In  my  capacity  as  chairman  of  the 
Subcommittee  on  Science.  Research  and 
Development,  I  have  a  personal  concern 
for  the  independent  inventor  who.  In  the 
past,  has  made  a  great  and  significant 
contribution  to  the  economic  growth  and 
success  of  our  great  Nation.  It  is  my  hope 
that  new  Inventions  can  be  stimulated 
to  add  incentive  and  future  prosperity 
for  our  continued  growth  in  this  tech- 
nological age.  In  this  current  period  of 
the  Bicentennial  emphasis,  it  is  fitting 
for  us  to  remember  that  the  individual 
inventor,  protected  in  his  efforts  by  the 
U.S.  Patent  OfQce,  enjoys  a  heritage  and 
a  legacy  deriving  from  the  Constitution. 
Our  Pounding  Fathers  recognized  that 
government  protection  for  privately  held 
inventions  would  stimulate  the  growth 
of  a  new  Nation.  It  is  interesting  to  note 
that  George  Washington  signed  the  first 
patent  to  be  granted,  that  Thomas  Jef- 
ferson, In  his  capacity  as  first  Secretary 
of  State,  administered  the  patent  system, 
and  that  Abraham  Lincoln,  himself  a 
patentee,  remarked: 

The  Patent  System  added  the  fuel  of  in- 
terest to  the  fire  of  genius. 

Messrs.  Abernathy  and  Knipe,  through 
their  book,  have  inspired  the  U.S.  Patent 
Oflace,  in  cooperation  with  the  American 
Patent  Law  Association,  to  prepare  a  se- 
lected bibliography  listing  important 
references  for  beginning  inventors  as 
well  as  advanced  practitioners.  This  ef- 
fort Is  being  coordinated  by  Mr.  Isaac 
Fleischmann  of  the  U.S.  Patent  Office 
information  services,  assisted  by  Mr.  D. 
Carl  Richards,  chairman  of  the  Ameri- 
can Patent  Law  Association  information 
services. 

I  would  like  to  take  this  opportunity 
to  express  my  personal  appreciation  to 
Messrs.  Abernathy  and  Knipe  for  their 
constructive  solution  to  the  problem  of 
information  for  beginning  Independent 
inventors. 
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BLACK  WOMEN  ORGANIZED  FOR 
POLITICAL  ACTION  OPPOSE  ABOR- 
TION RESTRICTIONS 


HON.  RONALD  V.  DELLUMS 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  18,  1974 

Mr.  DELLUMS.  Mr.  Speaker.  I  would 
like  to  express  again  my  grave  concern 
for  the  basic  human  right  of  each  woman 
to  decide  when  to  acquire  a  legal  abor- 
tion. I  believe  that  it  is  not  the  moral 
duty  of  this  body  to  legislate  laws  forc- 
ing any  woman  to  have  an  imwanted 
child. 

The  medically  administered  abortion, 
which  has  long  been  used  by  more  affluent 
Americans,  alters  a  natural  process  of 
the  female  body  just  as  the  vasectomy 
does  the  male.  To  illegalize  abortion 
would  only  serve  to  impose  further  hard- 
ships on  America's  poor,  in  addition  to 
thwarting  medical  advancement. 

Abortion  as  a  right,  not  a  privilege, 
should  be  available  to  every  woman  In 
this  country  without  restriction  by  law  or 
constitution  amendment.  For  if  this  Con- 
gress opts  to  enact  such  legislation,  a  past 
era  of  quackeiy,  self-induced  abortions 
and  abortions  at  exorbitant  fees  will  be 
reawakened. 

A  wide  array  of  individuals  and  or- 
ganizations have  taken  a  principled 
stand  to  support  each  woman's  option  to 
legaUy  abort.  However,  at  times  oppo- 
nents to  legal  abortion  raise  cries  of 
"genocide"  to  support  theh-  position.  Dur- 
ing the  turbulent  sixties,  some  black  or- 
ganizations used  the  genocide  argument 
to  denounce  a  woman's  right  to  legal 
abortion.  Despite  the  rhetoric  of  such  an 
argument,  the  fact  remains  that  to  legal- 
ly deprive  women  of  that  right  Is  im- 
moral, insane,  and  unjust. 

Since  then  black  organizations  have 
taken  a  turn  in  thought.  Given  their 
plight  m  this  country,  blacks  forsee  po- 
tential dangers  if  abortion  is  illegallzed. 
At  this  time,  I  would  like  to  enter  into 
the  Record  a  letter  from  the  Black  Wom- 
en Organized  for  Political  Action  which 
profoundly  expresses  opposition  to  pro- 
posed legislation  to  restrict  abortions: 
Black  Women  Organized  foe  Action, 

San  Francisco.  Calif.,  July  11,1974 
congressman  Ronald  V.  Dbllitms, 
longworth  House  Office  Building  ' 
Washington,  D.C.  ' 

Dear  Congressman  Dellums:  Black  Wo- 
men Orgaiiized  for  Action  (BWOA)  would 
iiKe  to  express  our  concern  ou  the  proposed 
amendment  to  the  Constitution  of  the 
united  States  which  reads: 

"Neither  the  U.S.  nor  any  state  shall  de- 
prive any  human  being  (from  the  moment 
of)  conception  of  life  without  due  process 
01  law;  nor  deny  any  human  being  from  the 
moment  of  conception,  within  its  Jurisdiction 
Jhe  equal  protection  of  the  law.  Neither  the 
U-5.  nor  any  state  shall  deprive  any  human 
oemg  of  life  on  account  of  lUness,  age  or 
incapacity."  * 

BWOA  recognized  several  problems  with 
this  amendment  sponsored  by  Senator  Mark 
Hatfield  (Oregon)  and  Senator  James  Buck- 
ley (New  York) : 

1.  Rape  victims  who  conceive  a  child  will 
oe  forced  to  bear  the  child. 

2.  Danger  to  a  mother's  life  will  no  longer 
oe  sufficient  grounds  for  abortion. 
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3.  Abortion  will  be  defined  as  murder. 

4.  Women  will  not  have  free  choice  to  make 
personal  decisions  on  the  abortion  question 

Black  Women  Organized  for  Action  does 
not  support  this  proposed  amendment  to  the 
Constitution  for  Black  women  who  are  poor 
or  who  must  depend  upon  public  health 
facilities  may- resort  to  illegal  abortion  and 
jeopardize  their  life  and  health. 

We  urge  you  to  oppose  the  "so-caUed  rlght- 
to-llfe"  amendment. 
Sincerely, 

ANITA   WaUAMS. 

For  the  Health  Committee  Black  Women 
Organized  for  Action. 
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CONGRESSMAN  AL  QUIE'S  LEADER- 
SHIP REFLECTS  DECENCY  AND 
COMMONSENSE 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  18,  1974 

Mr.  NELSEN.  Mr.  Speaker,  back  home 
in  Minnesota,  most  of  our  citizens  have 
long  recognized  that  Congressman  Al 
QuiE  is  one  of  the  Nation's  leading  ex- 
perts In  the  field  of  education.  When 
this  fact  is  recognized  by  no  less  an  au- 
thority than  the  New  York  Times,  how- 
ever, it  creates  a  feeling  of  particular 
pride  among  Minnesotans,  particularly 
when  Al's  position  in  the  instance  cited 
did  not  reflect  the  special  interests  of  the 
State  in  which  this  newspaper  is  housed. 
I  am  pleased,  therefore,  to  insert  in 
the   Congressional   Record   an    article 
from  the  New  York  Times  that  appeared 
earlier  this  year  describing  Al's  deter- 
mined effort  to  make  the  allocation  for- 
mula more  equitable  for  the  assistance 
of  disadvantaged  students  in  elementary 
and  secondary  schools  across  the  Nation. 
Al  Quie's  commonsense  approach  and 
his  leadership,  to  quote  the  Times'  news 
account,  as  "one  of  the  foremost  con- 
gressional authorities  on  education  mat- 
ters," is  warmly  appreciated. 

Over  many  months,  Mr.  Speaker.  I 
have  also  been  saving  for  inspirational 
purposes  a  heartwarming  commentary 
written  by  Washington  Post  syndicated 
columnist  David  Broder.  In  this  depress- 
ing Watergate  period,  it  continues  to 
serve  as  a  clear  reminder  that  decent 
political  motivations  and  individual  con- 
science have  not  been  written  off  in 
American  politics.  Al  Quie's  eloquent 
statement  quoted  by  Mr.  Broder  cer- 
tainly proves  the  point. 

The  articles  to  which  I  have  alluded 

follow  at  this  point  in  my  remarks: 

[From  the  New  York  Times,  Mar.  13,  1974] 

State  Packs  Loss  in  Education  Aid — Hottse 

Delegation    Defeated    in    Test    Vote    on 

Formula  fob  Federal  Funds 

(By  David  E.  Rosenbaum) 
Washington,  March  12.— The  New  York 
State  delegation,  so  often  divided  and  con- 
quered on  the  floor  of  the  House  of  Repre- 
sentatives, stood  united  today  on  an  aid-to- 
education  measure  and  still  went  down  to 
defeat. 

The  vote  was  on  a  procedural  question 
setting  the  stage  for  the  House  debate  next 
week  on  a  multibillion-dollar,  three-year 
bill  that  would  provide  continued  Federal 
assistance  for  grade  schools  and  high  schools 


New  Yorkers  object  to  the  part  of  the  bUl 
that  would  create  a  new  formula  for  de- 
termining how  much  each  state  and  school 
district  Is  to  receive  In  assistance  for  under- 
privileged pupils  over  the  next  three  years. 

Under  the  formula,  established  by  the 
Education  and  Labor  Committee.  New  York 
City  would  be  allocated  about  $30-mimon- 
less  each  school  year  than  it  is  now  receiv- 
ing, and  the  rest  of  the  sUte  would  lose  $5- 
mllllon  more. 

The  vote  today  came  on  whether  to  adopt 
ground  rules  lor  debate  that  would  limit 
amendments  to  the  formula.  The  New  York 
delegation  wanted  to  reject  the  proposed 
rules,  but  they  were  accepted  bv  a  vot='  of 
234  to  163. 

James  F.  Hastings,  a  Republican  from  a 
rural  district  around  Elmlra,  was  the  only 
New  Yorker  to  vote  In  favor  of  the  rules 
New  Jersey  a.nd  Connecticut  would  lose 
marginal  amounts  under  the  formula,  and 
their  representatives  also  voted  against  the 
rules. 

issue  has  been  cast 
Representative  Peter  A.  Peyser,  a  West- 
chester Coui.ty  Republican  who  is  one  of 
the  leaders  in  the  fight  against  the  bUl  de- 
clared after  the  vote,  "We  still  have  a  shot 
at  it." 

But  the  Issue  has  been  cast  as  one  of  New 
York  against  the  rest  of  the  country,  and 
the  House  Is  stacked  against  New  York. 

As  the  Representatives  filed  Into  the  House 
chamber  for  the  vote  this  afternoon.  Repre- 
sentative Albert  H.  Quie.  a  Minnesota  Re- 
publican who  is  one  of  the  foremost  Con- 
gressional authorities  on  education  matters 
stood  at  the  door  to  the  chamber  and 
warned  his  colleagues.  "ThU  is  just  for  New 
York." 

The  main  hope  for  the  New  Yorkers  now 
lies  in  the  Senate,  where  Senator  Jacob  K 
Javlts  Is  the  ranking  Republican  on  the 
committee  that  is  considering  education  leg- 
islation. 

At  present.  Federal  aid  for  comoensatory 
education  program.,  for  underprlvUeged 
children  is  principally  based  on  the  number 
of  chUdren  In  each  school  district  whose 
families  receive  welfare  payments  and  the 
state's  per-pnpil  expenditures  for  education 

The  formula  devised  by  the  Education  and 
Labor  Committee  would  base  allotments  on 
three  factors:  the  number  of  poverty  families 
($1,200  a  year  or  less  for  a  nonfarm  family 
of  four  this  year),  two-thirds  of  the  children 
in  families  whose  welfare  payments  push 
their  Income  above  the  poverty  line  aid  the 
state  per-pupil  expenditure. 

STATE    would    BE    ALEHT 

A  limit  would  be  set  so  that  states  that 
spend  more  than  20  per  cent  above  the  na- 
tional average  for  education,  as  New  York 
does,  could  not  count  the  expenditures  above 
120  per  cent  of  the  national  average 

New  York  would  be  hurt  because  of  Its 
large  number  of  families  on  welfare  and  large 
state  expenditures  for  education. 

The  State  Department  of  Education  has 
estunated  that  the  cutback  in  the  city's  Fed- 
eral funds  would  mean  that  88.000  chUdren 
would  have  to  be  dropped  from  programs 
providing  remedial  reading  and  arithmetic 
social  counseling  and  other  services  for  dis- 
advantaged children.  The  staff  of  these  pro- 
grams would  have  to  be  cut  bv  one-third 
according  to  department  figures. 

Mr.  Quie,  arguing  in  favor  of  the  new  for- 
mula, declared  that  New  York  State  had  8 
percent  of  the  children  In  the  country  and 
6.3  percent  of  those  in  poverty  but  received 
15  percent  of  the  Federal  compensatory  edu- 
cation money  last  year.  The  new  bUl,  hp  said 
would  give  the  state  11  percent  of  the  money' 
Moreover,  Mr.  Quie  noted,  the  old  allot- 
ments were  based  on  1960  census  figures 
which  were  now  out  of  date  and,  he  declared' 
an  unfair  measure  of  need. 
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[Prom  the  Washington  Post. 
Two  Tales  of  "Healthy 
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Ra4sbacK,  an  nil- 
month    he 
and  moved 
approdriatlon  bill  to 


(By  David  S.  Brod^r) 

As  a  relief  from  the  tales  of 
ups  and  bugglngs.  we  turn  t4day 
wretched  Watergate  business 
cldents,  not  terribly  Important 
which    indicate    something    miuch 
about  our  country  and  the 
govern   us   than   the   slckenin 
the  televised  Senate  hearings 

The  heroes  of  these  tales, 
them  such,  are  men  with  un 
who  labor  in  the  obscurity 
but  a  handful  of  members  of 
Representatives.    They    said 
thf    did.  not  in  hopes  of  prai^ 
thc.r  consciences  prompted  tl|em 
and  their  political  Judgment 
constituents    would    support 
they  learn  of  it. 

One  of  them  is  Rep.  Tom 
nols   Republican.    One   day   1 
stood  up  on  the  floor  of  the  Hojise 
to  amend  the  Judiciary 
add  $2.8  million. 

Challeng^g  the  approprlatl 
on  the  floor  is  one  of  the  risjclest 
House   member  can   do.   That 
big,  strong,  and  proud — and 
needs  help  from  It.  Normally, 
ber  will  take  on  the  approprlailons 
tee  only  when  he  feels  an  ab4>lute 
Imperative  to  fight  for  some 
district. 

RaUsback  was  seeking  no  lo^al 
wanted  the  House  to  override 
tlons  committee  In  order  to  pr< 
30  new  probation  officers 
federal  Judiciary,   Instead  of 
tlonal  positions  approved  by 

Rallsback  happens  to  be  a 
House  Judiciary  subcommittee 
studying  America's  penal  syst(  m 
keyed  respectful  speech,  he  sire  ply 
an  effective  probation  system 
72    percent    recidivism    rate 
youthful  offenders. 

The  manager  of  the  bill. 
Slack  of  West  Virginia,  roareti 
pected  fashion,  defending  the 
dom  of  the  appropriations 
adding,    gratuitously,    that 
would  put  some  of  the  criminals 
stead  of  on  probation,  the  cotfatry 
a  lot  better  off." 

But  the  hufflng-and-pufflng 
RaUsback's   logic   prevailed 
agreed,   by   a    56-vote   margli 
money. 

The  second  case.  Involving 
tlon  for  the  National  Poundatfcn 
and  Humanities,  was  an  even 
victory  over  the  know-nothing  ,sm 
pie  suppose  still  dominates 

The    six-year-old    program 
showpiece  of  the  Great  Societ; 
escaped  President  Nixon's  scorn, 
has  been  superb  on  the  Issue 
clsiss  appointments  and  strondly 
creased  funds  for  the  progran 

The  proposal  before  the 
funds,  from  the  current  $80 
million  next  year,  was  a  bipartisan 
White  House  backing.  Nonett  el 
fat  target  for  the  know-noth  ngs 
had  their  predictable  fun.  wltl 
man  ridiculing   a  grant   to 
principal  archives  of  the  Islind 
and  another  inquiring,  In 
If  there  was  "any  allowance 
Merle  Haggard  or  Grand  Ole 

But  then  something 
The  know-nothings,  found 
no  support  among  their  colleagues 
derisive   speech    against   the 
ture  program  was  answered 
man  for  America's  aesthetes 
but  by  Rep.  Thaddeus  J.  Dul^kl 
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N.Y.,  who  recited  what  the  grants  had  meant 
in  his  city. 

There  were  similar  testimonials  from  other 
unexpected  sources:  from  Mario  Blaggl,  the 
tough  ex-cop  from  the  Bronx;  from  Lloyd 
Meeds  of  Washington,  telling  how  half  the 
population  of  the  San  Juan  Islands  turned 
out  for  a  subsidized  concert  of  the  Seattle 
Symphony:  from  Orval  Hansen  Idaho, 
praising  the  Olnkara  Basque  dance  tours; 
from  Bill  Cohen  of  Maine,  talking  of  the 
Skowegan  school  of  painting  and  sculpture 
from  Barry  Goldwater  Jr.,  grateful  for  the 
aid  In  preserving  classic  films;  and  from 
Wiley  Mayne  of  Iowa,  thankful  that  profes- 
sional artist  Ray  Frederick  had  been  allowed 
to  spend  a  year  in  residence  at  the  Port 
Dodge  High  School. 

Minority  Leader  Gerald  Ford  confessed  that 
he  had  opposed  the  program  at  Its  birth  six 
years  ago  and  had  been  skeptical  when  it 
contributed  funds  for  the  purchase  of  an 
Alexander  Calder  sculpture  for  the  down- 
town renewal  area  of  his  home  town  of 
Grand  Rapids,  Mich. 

"At  the  time,"  he  said,  "I  did  not  know 
what  a  Calder  was  .  .  .  but  I  can  assure  the 
members  that  Calder  In  the  center  of  the 
city  .  .  .  has  really  helped  to  regenerate  the 
city." 

The  House  beat  back  a  move  to  cut  the 
authorization  by  over  100  votes  and  then 
passed  the  expanded  programs  by  a  5-to-l 
margin. 

Before  the  vote  Rep.  Al  Quie,  the  ex-farmer 
from  Dennlson,  Minn.,  who  has  become  one 
of  the  most  respected  Republicans  In  Con- 
gress, was  moved  to  quote  from  Aleksandr 
Solzhenitsyn's  Nobel  lecture  the  observation 
that  "Literature,  together  with  language, 
protects  the  soul  of  the  nation." 

"With  Solzhenitsyn,"  said  the  towering 
midwestern  congressman,  "I  too  believe  that 
our  creative  artists  have  a  vital  role  to  play 
In  helping  to  show  mankind  the  way  to 
oneness,  brotherhood  and  peace  .  .  ." 

The  sight  of  a  Minnesota  farmer  quoting 
a  Russian  novelist  to  the  House  of  Repre- 
sentatives does  not  prove  the  mUlenlum  has 
arrived.  But  it  helps  wash  out  the  memory 
of  a  former  attorney  general  explaining  why 
he  concealed  a  criminal  conspiracy  from  the 
President  of  the  United  States.  And  for  that, 
one  can  be  grateful. 
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VIETNAM  ALTERNATIVES 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  IS.  1974 

Mr.  BAUMAN.  Mr.  Speaker,  it  is  a  re- 
markable fact  that  those  who  are  so 
ready  to  criticize  every  action  by  the 
Republic  of  Vietnam  maintain  a  deafen- 
ing silence  where  the  deeds  of  the  North 
are  concerned.  The  South  Is  attacked  for 
alleged  cease-fire  violations,  yet  not  a 
word  is  said  about  the  daily  acts  of  ter- 
rorism and  military  aggression  perpe- 
trated by  the  North  Vietnamese  army. 

A  flood  of  propaganda  abuse  descends 
upon  the  United  States  for  honoring  Its 
treaty  obligations  in  the  replacement  of 
South  Vietnamese  equipment,  but  no 
mention  is  made  of  the  600  tanks,  the 
1,000  artillery  pieces,  the  extra  50,000 
men,  the  numerous  airfields  and  missile 
sites,  or  the  totally  new  and  sophisti- 
cated weapons  systems  introduced  into 
the  South  illegally  since  the  cease-flre 
by  the  NVA. 


President  Thleu  is  painted  as  a  mon- 
strous dictator  on  account  of  the  war- 
time restrictions  imposed  in  the  South, 
yet  nothing  is  said  about  the  total  and 
brutal  tyranny  which  prevails  in  the 
North.  A  great  wail  goes  up  to  greet  every 
case  of  mistreatment  in  a  southern  pris- 
on, whereas  the  existence  of  a  northern 
prison  system  based  on  calculated  and 
systematic  torture  is  Ignored.  One  would 
have  thought  that  the  experiences  of  our 
own  POWs  would  have  highlighted  at 
least  this  aspect  of  Communist  society. 

Howard  R.  Penniman,  professor  of 
government  at  Georgetown  University, 
and  the  author  of  a  detailed  and  scholar- 
ly study  on  elections  in  South  Vietnam, 
has  recently  written  to  the  Washington 
Star-News  setting  out  some  of  the  justi- 
fications for  continued  American  sup- 
port for  the  people  of  Vietnam.  I  would 
like  to  help  set  the  record  straight  by 
sharing  his  thoughts  with  a  wider  audi- 
ence, and  insert  his  letter  as  it  appeared 
on  June  29. 1974: 

Vietnam   Alternatives 

Critics  of  aid  for  South  Vietnam  refuse  to 
face  the  realities  of  their  position.  They 
talk  of  cease-fire  violations  by  tx>th  sides. 
Yet,  the  major  violations  are  those  com- 
mitted by  North  Vietnam.  The  North  has 
increased  its  troop  strength  in  the  South 
since  the  cease-flre,  attacked  South  Viet- 
namese cities,  refused  to  allow  the  Inter- 
national Commission  for  Control  and  Su- 
pervision to  investigate  alleged  treaty  vio- 
lations In  communist  zones,  and  failed  to 
designate  points  of  entry  to  allow  Inspec- 
tion of  Incoming  military  supplies.  Each  of 
these  violates  explicit  provisions  of  the 
agreements.  No  comparable  violations  can 
be  legitimately  charged  against  South  Viet- 
nam. 

Second,  critics  say  that  more  aid  means 
throwing  good  money  after  bad  since  South 
Vietnam  can't  survive  anyway.  But,  these 
are  the  same  critics  who  predicted  the  gov- 
ernment would  collapse  as  soon  as  American 
troops  left  in  March  1973.  If  they  block  aid 
long  enough,  maybe  they  can  force  their 
prophecies  to  come  true. 

Third,  critics  say  they  don't  want  to  aid 
an  anti-democratic  regime.  While  the  Gov- 
ernment of  (South)  Vietnam  (GVN)  Is  not 
a  model  of  liberal  democracy,  it  looks  very 
good  Indeed  when  compared  with  North 
Vietnam,  which  would  take  control  if  the 
South  were  defeated.  Two  brief  comparisons 
may  illustrate  the  point. 

In  South  Vietnam  there  are  16  Vietnamese 
language  papers  of  which  13  are  classified 
either  as  "Independent"  or  "opposition" 
papers.  There  is,  unfortunately,  censorship  of 
occasional  articles  in  the  name  of  national 
security.  Nonetheless,  reading  the  Saigon 
press  suggests  that  papers  can  and  do  regu- 
larly and  sometimes  vigorously  criticize  the 
government  and  Its  policies. 

Opposition  candidates  can  compete  and 
win  South  Vietnamese  elections  that  are 
held  as  constitutionally  scheduled.  President 
Thleu's  supporters  did  not  control  a  majority 
in  the  Senate  from  1967  to  1973.  A  mere  40 
of  119  candidates  seeking  re-election  to  the 
lower  house  in  1971  were  returned  by  the 
voters.  The  1971  presidential  election  was  un- 
contested only  because  both  Nguyen  Cao  Ky 
and  Duong  Van  ("Big")  Mlnh  chose  to  with- 
draw after  having  qualified  for  the  race. 

The  contrast  In  North  Vietnam  Is  clear. 
All  newspapers  are  controlled  by  the  gov- 
ernment and  are  always  favorable  to  It.  All 
candidates  for  the  national  assembly  must 
be  approved  by  the  communist  Fatherland 
Front.  In  the  four  elections  that  have  been 
held  at  irregular  intervals  since  1946  not  a 
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single  member  of  the  national  assembly  has 
ever  been  defeated. 

The  continued  loyalty  of  the  military  (at 
all  levels)  to  the  South  Vietnamese  govern- 
ment, the  Increased  support  by  the  peasants 
(roughly  a  million  of  whom  have  gained  title 
to  their  land  since  1970) .  and  the  decline  of 
urban  opposition  testify  to  the  preference  of 
South  Vietnamese  voters  for  their  limited 
democracy  rather  than  communist  control  by 
the  North. 

Most  congressmen  who  face  up  to  the 
facts,  as  realistically  as  the  South  Vietnam- 
ese themselves,  should  resist  major  cuts  in 
the  aid  to  South  Vietnam.  To  seriously  cut 
the  aid  package  is  to  encourage  the  dictator- 
ship of  the  North;  to  support  adequate  aid 
is  to  at  least  make  the  continued  develop- 
ment of  democracy  possible. 


COMMITTEE  REFORM- 
NECESSITY 


-A  VITAL 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  QUIE.  Mr.  Speaker,  the  committee 
reform  proposals  have  been  languishing, 
awaiting  House  action  for  over  3  months, 
and  it  is  time  for  the  House  to  act. 

I  congratulate  Chairman  Bolling  for 
requesting  a  hearing  before  the  Rules 
Committee  to  consider  granting  a  rule 
on  the  Select  Committee  on  Committee's 
recommendations  contained  In  House 
Resolution  988.  He  and  his  committee 
have  done  excellent  work  in  studying 
committee  jurisdiction  thorou^ly  and 
agreeing  on  some  wide-ranging  recom- 
mendations to  be  efTective  in  the  94th 
Congress.  The  results  show  that  opinions 
were  sought  from  many  quarters  knowl- 
edgeable on  congressional  operation,  and 
incorporated  into  a  comprehensive  pack- 
age designed  to  enhance  House  consid- 
eration of  legislation  in  a  deliberate,  but 
also  efficient  manner. 

No  one  can  call  the  Bolling  recommen- 
dations biased  or  partisan,  in  view  of 
the  fact  that  the  committee  was  equally 
balanced  between  Democrats  and  Re- 
publicans. The  Republicans  on  the  com- 
mittee, headed  by  the  distinguished  Dave 
Martin,  contributed  mightily  to  the  final 
product  and  can  be  justly  proud  of  their 
contribution. 

It  was  my  privilege  to  appear  before 
the  Select  Committee  and  submit  a 
number  of  ideas.  It  is  pleasing  to  me  that 
my  suggestion  to  split  the  Education  and 
Labor  Committee  was  adopted.  I  also 
emphasized  the  need  for  greater  con- 
gressional oversight  over  the  operation 
of  the  executive  agencies  and  am  happy 
the  Select  Committee  on  Committees 
recommends  the  establishment  of  an 
oversight  subcommittee  in  each  of  the 
legislative  committees. 

The  July  15  Washington  Post  carried 
a  story  to  the  effect  that  a  committee  of 
the  Democratic  Caucus  has  completed  its 
hatchet  job  on  the  committee  recom- 
mendations. According  to  this  report,  it 
would  appear  that  the  bipartisan  Bol- 
ling reforms  have  been  weakened  and 
some  strongly  needed  reforms  have  been 
dumped.  Almost  all  of  the  recommenda- 
tions would  be  slashed  to  make  them 
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offensive  to  no  one  in  the  House,  while 
destroying  much  of  the  fine  work  of 
the  Committee  on  Committees.  It  would 
appear  that  the  present  committee  struc- 
ture will  be  largely  retained  thereby  ap- 
peasing objections  of  sitting  chairmen. 
Combining  and  coordinating  committee 
jurisdictions  would  be  reduced  to  offset 
additional  objections  at  the  cost  of  meet- 
ing some  of  the  principal  goals  of  the 
Committee  on  Committees. 

Mr.  Speaker,  the  American  public  de- 
serves much  better  treatment  from  the 
majority  In  the  Congress  in  order  to  re- 
store confidence  In  this  body.  I  urge  fair- 
minded  individuals  In  the  House  to  join 
Chairman  Bolling  in  seeking  consider- 
ation of  the  Committee  on  Committees' 
recommendations.  Responsibility  for  fail- 
ure of  the  House  to  adopt  improvements 
in  committee  jurisdiction  and  operation 
in  the  near  future  must  be  placed  square- 
ly upon  the  Democratic  Caucus. 


EARL  WARREN 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  10,  1974 

Mr.  ROYBAL.  Mr.  Speaker,  the  pass- 
ing of  Earl  Warren  is  a  great  loss  to  all 
Americans  and  I  join  my  colleagU(«  In 
paying  tribute  to  Ms  memory. 

He  was,  indeed,  a  public  servant  in  the 
truest  sense.  Bom  and  raised  In  Califor- 
nia, Earl  Warren  served  his  native  Cali- 
fornians  for  over  30  years — from  clerk  of 
the  judiciary  committee  of  the  assembly 
to  district  attorney  of  Alemeda  Coimty 
to  attorney  general  to  Crovemor — before 
being  appointed  Chief  Justice  of  the 
United  States. 

In  1946,  Warren  won  both  the  Repub- 
lican and  Democratic  nominations  in  his 
first  reelection  for  the  office  of  Governor. 
He  was  by  far  one  of  the  most  popular 
and  highly  respected  Governors  of  Cali- 
fornia. After  an  unprecedented  three 
terms  as  Governor,  Warren  announced 
that  he  would  not  seek  a  fourth  term,  be- 
cause he  believed  that  a  periodic  change 
was  necessary  to  renew  our  democratic 
system.  Five  days  after  this  announce- 
ment. Chief  Justice  Fred  Vinson  died, 
opening  the  highest  judicial  post  in  the 
Nation.  Within  the  same  month,  Septem- 
ber 1953,  President  Eisenhower  appointed 
Warren  as  Chief  Justice  of  the  U.S.  Su- 
preme Court. 

During  his  16  years  as  Chief  Justice. 
Warren  served  the  people  of  our  country 
with  courage  and  conviction.  His  concern 
was  to  protect  the  rights  of  the  people. 
In  doing  so  he  faced  controversy  and 
even  cries  for  Impeachment. 

Under  Warren,  the  Supreme  Court 
handed  down  landmark  decisions  in 
every  aspect  of  constitutional  law.  Their 
decisions  expanded  the  breadth  of  the 
commerce  clause,  broadened  the  reach 
of  the  due  process  clause  of  the  5th 
and  14th  amendments  regarding  civil 
rights  and  rights  of  defendants,  and  ex- 
panded the  scope  of  the  1st  amendment 
rights  in  the  area  of  privacy. 
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What  stands  out,  above  all  else,  was 
Warren's  belief  in  individual  rights  and 
freedoms.  The  Miranda  against  Arizona 
decision  was  crucial  in  protecting  and 
guaranteeing  the  legal  rights  of  individ- 
uals. One  of  the  best  remembered  de- 
cisions of  the  Warren  Court  is  Brown 
against  the  Board  of  Education,  which 
declared  racial  segregation  in  the  pubhc 
school  to  be  unconstitutional.  Another 
extremely  significant  decision  handed 
down  during  his  tenure  as  Chief  Justice 
set  forth  the  one-man,  one-vote  doctrine, 
making  the  weight  of  ewh  citizen's  vote 
equal,  regardless  of  place  of  residence. 

Earl  Warren,  though  concerned  with 
protecting  the  rights  of  aU  the  people, 
realized  in  turn  the  need  for  a  respon- 
sible citizenship  in  order  to  maintain  our 
democratic  way  of  life.  Those  entrusted 
with  the  care  of  the  government  must 
maintain  a  vigilance,  but  "in  our  country 
those  responsible  are  'we,  the  people' — ^no 
one  else."  This  thought  was  brought  out 
in  Warren's  only  book,  "A  Republic,  If 
You  Can  Keep  It." 

r  He  based  his  book  on  the  need  for  re- 
sponsible citizenship  and  believed  that 
all  of  us  must  fulfill  our  obligations  as 
citizens  to  protect  and  preserve  the  free- 
doms guaranteed  by  the  Constitution, 
particularly  those  set  forth  in  the  Bill 
of  Rights.  Earl  Warren  has  certainly 
fulfilled  his  obligation  as  a  citizen, 
through  his  efforts  to  guard  those  liber- 
ties which  Americans  hold  so  dear. 

His  sense  of  fairness  and  responsibility 
to  the  people  have  made  him  truly  one  of 
the  greatest  Chief  Justices  of  the  United 
States  and  his  life  itself  has  been  a 
tribute  to  the  public  servant  of  the  high- 
est caliber. 


CAPTIVE  NATIONS:   A  NEW  LOOK 


HON.  JAMES  C.  CLEVEUND 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  CLEVELAND.  Mr.  Speaker,  during 
more  than  11  years  in  Congress.  I  re- 
peatedly have  called  attention  to  the 
phght  of  peoples  under  Soviet  domina- 
tion. Those  years  have  seen  significant 
changes  in  our  relationship  with  the 
Soviet  Union,  though  what  many  have 
viewed  as  progress  has  often  proven 
more  apparent  than  real.  Despite  these 
changes — and  I  do  feel  we  have  at  least 
set  the  stage  for  continuing  improve- 
ments— it  is  fitting  that  we  again  pause 
to  observe  Captive  Nations  Week  at  this 
point  in  our  history. 

In  view  of  all  too  many,  the  cold  war's 
significance  is  limited  to  the  Soviet  ex- 
pansionism in  the  post- World  War  n 
years  and  our  response  to  it.  Thus  it  has 
been  proclaimed  at  an  end  repeatedly, 
only  to  be  recognized  anew  with  a  Hun- 
gary, a  Berlin  crisis,  a  Cuba,  a  Czecho- 
slovakia, or  Communist  aggression  in 
Korea  and  Southeast  Asia.  We  have 
heard  theories  of  convergence,  a  mellow- 
ing of  the  Soviet  Union,  and  the  pre- 
posterous notion  that  the  cold  war  some- 
how was  made  in  the  United  States.  But 
we  who  observe  Captive  Nations  Week 
and  those  people  whose  plight  we  com- 
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memorate  know  the  true  hisiory.  We  re- 
call the  new  Soviet  imperial  sm  that  ab- 
sorbed the  Baltic  States  i  i  the  early 
1940s  and.  during  World  Wir  II.  set  the 
stage  for  postwar  takeovers  plsev.here  in 
Eastern  Europe. 

Why  do  I  recite  this  histoj-y 
when  the  President  has 
riod  of  negotiations  and  appa 
tente?  It  is  not  to  question 
peace  or  the  Presidents  policies 
pursuit.  I  repeat:   I  am 
after   so    many   false   start; 
hopes  we  have  set  the  stage 
ment  in  our  relationships. 

But  I  do  not  delude  myself 
milennium  is  at  hand.  The 
of  the  past  indicates  both 
have  come  and  how  far  we  y 

The  lessons  of  recent  histoid' 
for  agreements  to  mean 
must  reflect  the  genuine 
parties.  Pledges  of  cooperat|)n 
followed  by  a  cumulative 
Crete  steps  to  ease  tensions, 
attained    through    strength 
maintained  through  weakness 

Any  negotiations  worthy  of 
Nation  must  assure  that  thosp 
by  the  hostilities  we  seek 
share  in  the  benefits.  We  mijst 
real,   measurable,    and 
pansion  of  freedom  in  any 
settlement. 

We  have  legitimate  levera^ 
use  it.  The  Soviet  Union  is 
to  look  outward.  It  is  grudgirfely 
sive  to  world  opinion  if  stroqg 
tained,  and  channeled  into 
of  determining  public  polic  ^ 
creased    restrictions    on    em 
Jews  from  the  Soviet  Union 
one  hopeful  example.  In  the 
our  task  is   to  maintain 
pressure  for  a  genuine  openijig 
dom  of  thought,  movement 
sion  in  captive  nations  which 
in  time  will  lead  to  the  evoliiion 
freedoms  in  those  countries  w 
liberties  we  have  mourned  sc 

The  long  road  to  detente  w 
ous  and  the  best  prospects 
will  lie  in  guidance  by  the 
history  shared  by  those  who 
full   meaning   of   captive 
same  realities  should  be  kept 
as  we  continue  to  make  judgnients 
areas  of  troop  strength,  overseas 
ment.  weapons  systems,  and 
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1S74 


Ms.  ABZUG.  Mr.  Speaker, 
the  Department  of  Health, 
and  Welfare  issued  the  long  a^^alted 
long  delayed  regulations  implementing 
title  EX. 

These  regulations  forbid  ses 
nation  against  students  and 
in  all  federally  assisted  educition 
grams.  They  are  currently  belig 
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EXTENSIONS  OF  REMARKS 

for  comments  by  HEW.  Because  of  the 
important  nature  of  these  regulations 
and  because  of  their  complexity  the  time 
period  for  comment  has  been  extended 
beyond  the  normal  30-day  period.  These 
regulations  will  be  open  for  comment 
until  October  15.  1974. 

To  assist  in  analyzing  these  long  and 
significant  regulations.  I.  with  the  very 
able  assistance  of  the  Women's  Equity 
Action  League,  have  prepared  our  own 
comments.  I  would  like  to  take  this  op- 
portunity to  insert  them  in  the  Congres- 
sional Record: 

WEAL-Abzug  Preliminary  Analysis  of  Pro- 
posed Title  IX  Regula noxs 

INTRODUCTION 

Propossd  Title  IX  regulations  forbidding 
sex  dlscrlmlnati-in  against  st  .irents  and  em- 
ployees in  all  federally  assisted  education 
programs,  were  finally  Issued  by  the  Deoart- 
ment  of  Health.  Education,  and  Welfare  on 
Jvme  18.  1974,  In  the  Federal  Register. 

Because  these  regulations  will  alTert  edu- 
cational Institutions  for  many  years  to  come, 
it  is  essential  that  as  man\  women's  orga- 
nizations and  individuals  as  is  possibie  sub- 
mit comments  to  HEW.  Educational  institu- 
tions are  expected  to  bring  substantial  pres- 
sure on  the  Secretary  of  HEW  to  water  down 
the  regulations  and  keep  them  as  weak  as 
possible 

WEAL  and  Rep  Abzug  have  prepared  the 
following  preliminary  detailed  analysis  of 
the  regulations  in  order  to  assist  persons 
and  groups  film?  comments.  It  is  not  neces- 
.sary  that  comments  to  HEW  be  as  detailed 
as  the  WEAL-Abzug  analysis;  comments  can 
be  as  short  as  "Our  organization  regrets  the 
deletion  of  the  Title  IX  proposed  regulation 
e.xemptlng  Rhodes  Scholarships,"  or  they  can 
be  as  detailed  as  the  WEAL-Abzug  analysis. 
Where  possible,  a  rationale  for  the  comnient 
should  also  be  included.  Individuals  and  or- 
ganizations can  also  write  supporting  the 
WEAL-Abzug  analysis,  although  comments 
written  about  specific  Items  are  especially 
valuable. 

Although  most  of  the  following  recommen- 
dations are  of  enormous  Importance,  your 
attention  Is  specifically  called  to  the  follow- 
ing items: 

( 1 )  Textbooks  and  curriculum  (general 
comment  2)  :  This  area  Is  not  covered  by  the 
proposed  regulations,  and  the  Secretary  has 
specifically  requested  comments  about  the 
omission.  There  is  no  requirement  that  in- 
stitutions develop  procedures  to  evaluate  ma- 
terials for  sexist  bias. 

(2)  Admissions  to  private  undergraduate 
vocational  or  professional  schools  (see  com- 
ment under  86.2 ( n)  )  :  The  regulations  ex- 
empt such  schools  from  the  admissions  re- 
quirements of  Title  IX.  A  policy  decision  by 
HEW  could  Include  them. 

(3)  Remedial  and  Affirmative  Action  (see 
comments  under  86.3(a)  and  (b),  86.23, 
8C.31  and  86.38(c) :  Remedial  action  Is  re- 
quired only  when  there  has  been  past  dis- 
crimination; affirmative  action  Is  optional. 
No  self -analysis  by  the  Institution  Is  required. 
nor  are  any  written  programs  required. 

(4)  Time  Frrme  (see  comments  under 
8'i.3(a)  and  (b),  86.23.  86.31,  86.31(c)(2). 
86.38(c).  86.62(b).  86.62(d).  86.63):  Time 
frames,  such  as  those  for  the  implementa- 
tion of  remedial  action  and  for  various  In- 
vestigative and  enforcement  procedures,  are 
nof.bly  absent.  • 

(5 1  Financial  Aid  (see  comments  under 
86.35(a)  (1)   and  (2))  : 

(a)  The  regulations  prohibit  single-sex 
fellowships  and  awards.  Comments  are 
needed  to  support  this  provision,  because 
Institutions  are  expected  to  oppose  it  due 
to  the  difficulty  In  changing  wills,  trusts 
and  bequests. 

(b)  Rhodes  Scholarships  and  any  other  aid 
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initiated  by  a  foreign  will,  trust  cr  bequest 
or  by  a  foreign  government  can  continue  to 
choose  recipients  on  the  basis  of  sex.  This 
provision  should  be  opposed. 

(6)  Athletics  (see  comments  under 
86.35(d)  and  under  86.38fif.) :  This  Is  perhaps 
the  most  controversial  area  of  the  proposed 
regulations.  Institutions  and  male-domi- 
nated athletic  organizations  are  expected  to 
heavily  rressure  HEW  icr  watered-dowa 
regulations.  Earlier  drafts  of  the  regulations 
were  weakened  after  such  pressure.  WEAL 
has  attempted  to  take  a  middle-of-the-road 
position  because  such  a  position  has  a 
provisions  because  of  the  costs  Involved. 

(7)  Fringe  Benefits  fcr  Part-Time  Em- 
ployees (see  comments  under  86.41(a)(1)): 
The  proposed  regulations  currently  call  for 
permanent  part-time  employees  to  receive 
pro-r'.ted  fringe  benefits  in  some  Instances. 
The  Secretary  has  requested  comments  on 
this.  Institutions  are  expected  to  oppose  the 
provisions  because  of  the  costs  Involved 

(8)  Pensions  for  Employees  (see  comments 
under  86.46(b)(2)):  As  currently  written, 
the  regulations  allow  equal  contributions  or 
equal  benefits.  Thus  TIAA  and  other  pen- 
sion plans  which  pay  women  less  per  month 
upon  retirement  (becauf^e  ostensibly  they 
live  longer)  can  continue  to  discriminate. 
The  provision  violates  the  Sex  Discrimina- 
tion Guidelines  of  Title  VII.  The  Secretary 
has  requested  comments  on  this,  particular- 
ly concerning  the  adoption  of  unisex  ac- 
tuarial tables.  WEAL  supports  unisex  tables. 

(9)  Pregnancy  and  Leave  for  Employees 
(see  comments  under  86.47(e)(1)  and  (2)): 
The  regulations  treat  pregnancy  differently 
from  other  temporary  dl.sabllltles  by  requir- 
ing advance  notification  of  delivery  date,  cer- 
tification by  a  physician  of  ability  to  work, 
and  allowing  Institutions  to  delay  return  to 
work  until  the  beginning  of  the  following 
academic  semester. 

(10)  Procedures  for  Investigations.  Com- 
pliance. Hearings  and  Review  (.see  comments 
under  Subpart  P.  86.61  ff.)  :  Individuals  who 
file  complaints  under  Title  rx  are  denied 
due  process.  For  example,  there  is  no  appeal 
procedure  for  complainants,  although  recip- 
ients can  appeal  unfavorable  decisions.  Other 
procedural  deficiencies  are  noted  In  the 
comments. 

While  we  note  that  the  procedures  for 
Title  rx  are  somewhat  more  cognizant  of 
complainants  rights  than  those  In  Title  VI 
(after  which  Title  IX  Is  patterned),  we  re- 
quest that  changes  In  Title  IX  regulations 
that  enlarge  the  rights  of  complainants  be 
Incorporated  Into  the  Title  VI  regulations  as 
well.  The  procedural  requirements  of  both 
Acts  should  be  Identical. 

Copies  of  the  regulations  can  be  obtained 
by  writing  the  Secretary  of  HEW,  Washing- 
ton, DC.  20201. 

The  comment  period  ends  October  15.  1974. 
WEAL  would  appreciate  receiving  copies  ol 
comments  sent  to  HEW.  Copies  of  commenta 
and  questions  should  be  sent  to  WEAL,  Na- 
tional Press  Building.  Washington.  DC. 
20004. 

II.     OUTLINE     OP     WEAL     PRELIMINARY     ANALYSIS 

A.  General 

1.  Examples  of  Discrimination. 

2.  Textbooks  and  Curriculum. 

B.  Section-by -section  analysis 

(Headings  following  the  section  number 
refer  to  the  subject  matter  of  the  comments 
and  do  not  follow  the  headings  used  In  the 
proposed   regulations.) 

86.2(g)  (5)  Definition  of  Federal  Financial 
Assistance:  Restrictive  Definition  of  Con- 
tracts. 

86.2(J)  Definition  of  Educational  Institu- 
tions. 

86.2 (n)  Definition  of  Institution  of  Voca- 
tional Education. 

86.2  (m)  and  (n)  Coverage  of  Private  Un- 
dergraduate Professional  and  Vocational 
Schools. 


Jnhi  18,  197  k 


86.3  (a)  and  (b)  Remedial  Action  and  Affir- 
mative  .'\ction. 

86.4  Assurances  of  Compliance. 
86.6(a)   Relationship  of  Title  IX  to  Other 

Federal  Provisions. 

86.6(b)    Effect  of  State  and  Local  Law. 

86.8   Designation   of  Employee. 

86.9(a)    Notification   of   Policy. 

86.9 ( a)  (2)  (HI)  Written  Communication  of 
Policy  Within  90  Days. 

85.9(b)(1)    Publications. 

86.21(b)  Admissions  of  Part-Time  and 
Older  Students. 

86.22  Preference  in  Admission  to  Students 
who  Attend  Particular  Institutions. 

86.23  Recruitment.  Remedial  and  Affirma- 
tive Action  In  Admissions. 

86.31  Remedial  and  Affirmative  Action  in 
Programs  and  Activities. 

86.31(b)(6)  Residency  Rules. 

86.31(b)  Support  of  Discriminatory  Or- 
g-inlzatlons  That  Do  Not  Serve  Students  or 
Employees. 

86.31(b)(7)  Support  of  Dlscrlmnatory  Or- 
ganizations That  Provide  Services  to  Stu- 
dents  or   Employees. 

86.31(c)(2)  Programs  not  Operated  by 
Recipients  Which  Are  Part  of  the  Recipient's 
Educational  Activities. 

86.34  Course  Offerings  In  Physical  Educa- 
tion and  Other  Areas. 

86.34(c)  Appraisal  and  Counseling  Ma- 
terials. 

86.35(a)(1)  Financial  Assistance. 

86.53(a)(2)  ExempUon  for  Rhodes  Schol- 
arships. 

86.351  d)    Athletic  Scholarships. 

86.3  Gynecological  Care.  Health,  Insur- 
ance Benefits  and  Services. 

86.33(b)    Athletic   Interest   Survey. 

86.38(c)   Athletics  and  Affirmative  Efforts. 

86.38(c)(1)  Informing  Students  of  Equal 
Athletic  Opportunities. 

86.38(c)  (2)  Support  and  Training  Activi- 
ties in  Athletics. 

86.38(d)    Equal  Opportunity  in  Athletics. 

86.38(e)  Equal  Opportunity  and  Separate 
Teams  for  Each  Sex. 

86.38(f)  Equal  Expenditures  in  Athletics 
not  Required  for  Each  Sex. 

Subpart  E  Employment:  General  Discus- 
sion. 

86.41  Part-Time  Employment. 

86.41(a)(1)  Part-Time  Emplovees  and 
Fringe  Benefits. 

86.44  Compensation. 

86.46(b)  (2)  Equal  Pensions. 

86.47(e)  (1)  Pregnancy  and  Notification  to 
Employer. 

86.47(e)  (1)  and  (2)  Pregnancy  and  Phy- 
sician Certification. 

86.47(e)  (2)  Pregnancy-Maternity  Leave 
and  Teachers. 

86.51  Sex  as  a  Bona  Fide  Occupational 
Qualification. 

8651  Bona  Fide  Occupational  Qualifica- 
tions and  Locker  Rooms. 

Subpart  P  Procedures:  General  Discussion. 

86.61(b)  Compliance  Reports. 

86  61(c)  Confidential  Information  and 
Disclosure  by  HEW. 

86.62(b)   Who  May  File  Complaints 
86.62(b)   Notification  of  Complaints. 
86.62(c)   Investigations  and  Contact  with 
Complaints. 

86  62(d)  Notification  of  Investigations  and 
Results. 

86.62(d)  Investigations  and  Letters  of 
bindings. 

86J3  Noncompliance  and  Delay  m  Award- 
ing Financial  Aid. 

86.64(e)(1)  Travel  Paid  for  Witness. 

86.64(b)  Time  and  Place  of  Hearing 

86.64 (c)  Participation  by  Complaints  as 
Awtcus  Curiae. 

86.64(d)  Right  to  Counsel. 

86.64(e)  (1)  Travel  Paid  for  Witnesses 

86.65(b)   Reviews  by  Reviewing  Authority 

86.65(6)   Review  by  the  Secretary 


EXTENSIONS  OF  REMARKS 

in.    WEAL    PRELIMINARY    ANALYSIS 

A.  General  comments 

1.  Examples  of  discrimination:  Although 
examples  of  discrimination  are  given  In  the 
fact  sheet  that  accompanied  the  regulations 
there  are  few  examples  given  In  the  regula- 
tions themselves.  Since  the  fact  sheet  has  no 
legal  status  and  was  not  printed  In  the  Fed- 
eral Register,  institutions  and  Individuals 
will  lack  guidance  as  to  the  specific  apDllca- 
tlons  of  Title  IX. 

Recommendation:  Examples  of  what  the 
regulations  allow  or  prohibit  should  be  In- 
corporated into  the  regulations  themselves. 

2.  Textbooks  and  curriculum:  These  areas 
are  not  covered  by  the  regulations  although 
there  is  no  exemption  for  textbooks  and  cur- 
riculum In  the  law  itself.  HEW  is  concerned 
about  Infringements  of  the  right  of  freedom 
of  speech,  and  has  therefore  omitted  all  ref- 
erences to  this  area.  The  Secretary  has  re- 
quested comments  on  this  issue. 

Since  school  systems  and  many  university 
units,  such  as  departments,  have  already  ex- 
isting mechanisms  to  review  curriculum  ma- 
terials along  other  lines,  the  development  of 
procedures  by  the  institution  to  review  cur- 
riculum materials  for  sexist  bias  could  easily 
be  Incorporated  Into  these  already  existing 
mechanisms.  This  would  allow  Institutions 
to  handle  the  Issue  without  danger  to  the 
freedom  of  speech. 

WEAL  notes  that  Insofar  as  texts  are  chos- 
en by  state  and  local  Boards  of  Education 
the  choice  of  sexist  texts  represents  state 
action  in  the  perpetration  of  sex  discrimin- 
ation, which  Is  contrary  to  federal  law  WEAL 
also  notes  that  freedom  of  speech  is  a  right 
guaranteed  to  individuals,  and  that  the  selec- 
tion of  texts  by  state  and  local  agencies  Is 
not  generally  seen  as  abridging  that  right 

Recommendation:  HEW  shoiUd  require  in- 
stitutions to  develop  procedures  for  reviewing 
and  evaluating  textbooks  and  curriculum  for 
sexist  bias,  as  well  as  developing  procedures 
for  handling  complaints  m  this  area. 

B.  Section-by -Section  Analysis* 
86.2(g)(5)  DEFINITION  OF  FEDERAL 
FINANCIAL  ASSISTANCE:  RESTRICTIVE 
DEFINITION  OF  CONTRACTS:  As  currently 
written,  contracts  which  do  not  have  as  their 
purpose  "the  provision  of  assistance"  to  an 
educational  institution  would  not  qualify 
as  federal  aid  covered  by  Title  IX,  and  there- 
by some  institutions,  even  though  they  might 
receive  federal  contracts,  would  be  exempt 

r^f°^J  rJ'i°''^^°''^  °^  '^^"«  IX.  Section  902 
or  Title  IX  does  not  mention  purpose:  "finan- 
cial assistance"  is  not  defined 

Recommendation:  All  contracts,  regardless 
of  purpose  should  be  covered  by  the  regula- 
tlTf-  T.^'Z  °"  contracts  benefit  and  Lsist 
the  institution,  regardless  of  their  purpose 

86.2  (J )  Definition  of  Educational  Institu- 
tions: The  regulations  define  Institutions  In 
such  a  way  so  that  apparently  they  do  not 
cover  federally  funded  education  programs 
in  non -educational  settings,  such  as  those 
operated  by  community  organizations 

Recommendation:  All  Institutions  and  or- 
ganizations operating  any  educational  oro- 
Sr^^^  [^t^fied  by  the  federal  government 
should  be  covered  by  the  regulations 

86.2  (n)  Definition  of  Institution  of  Voca- 
tumal  Education:  The  regulations  are  not 
Clear  as  to  whether  programs  such  as  Job 
Corps,  Manpower  Traming.  and  various  pov- 
erty programs  that  involve  Job  training  are 
covered  by  Title  IX.  (The  Comprehensive 
Manpower  Act  (S.  1569).  signed  bv  the  Res- 
ident on  December  28,  1973,  specifically  for- 
bids sex  discrimination  m  programs  funded 
by  that  Act.)    Thus  the   Congress  has  re- 


•  Headings  following  the  section  number 
refer  to  the  subject  matter  of  the  comments 
and  recommendations  and  do  not  follow  the 
headings  used  in  the  proposed  regulations 
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affirmed  the  national  policy  to  end  discrimi- 
nation in  all  federally  funded  vocational 
programs.  The  legislative  hlstorv  of  Title 
IX  Is  clear  in  its  intent  to  cover  all  voca- 
tional programs. 

Recommendation:  The  regulations  should 
clearly    cover    all    vocational    training    pro- 
grams funded  by  the  government  whether 
or  not  the  program  occurs  In  an  educational 
Institution  or  school  cr  in  any  other  setting. 
86.2  (m)  and  (n)   Coverage  of  private  un- 
dergraduate    professional     and     vocational 
school:  Title  IX  exempts  admission  to  pri- 
vate   undergraduate    institutions,   but   pro- 
hibits   discrimination    in    admission    to    all 
vocational   and   professional   schools   at   all 
levels  of  education.  The  proposed  regulations 
exempt    all    schools    which    fall    into    both 
categories— private      undergraduate      voca- 
tional   and/or   profession   schools,    such    as 
schools   of  engineering,   teaching,   architec- 
ture, business,  etc.— even  though  the  Act  is 
silent  as  to  whether  or  not  such  schools  are 
exempted  from  the  admissions  requirements 
of   Title   IX.   However.   In   other   legislation 
(such   as  the   Comprehensive   Health   Man- 
power  Act   of    1971,    amending    the    Public 
Pealth  Service  Act)  the  Congress  has  clearly 
prohibited    sex    dlscrlmmatlon    in    admis- 
sions to  vocational  or  professional  training 
programs   operated   by   private   institutions 
WEAL  sees  no  Justification  for  exemption  of 
schools   that   provide   undergraduate   train- 
ing In  engineering.  buslne.is.  etc..  when  dis- 
crimination Is  prohibited  at  the  secondary 
vocational  school,  at  the  post-graduate  voca- 
tional  programs   operated   by   private   non- 
educational  organi25ations. 

Recommendation:  The  regulations  should 
prohibit  discrimination  In  admissions  to  all 
private  undergraduate  vocational  and/ or 
professional  training  programs. 

86.3  (a)  and  (b)   Remedial  action  and  af- 
firmative   action:    The    regulations    require 
remedial  action  by  institutions  which  previ- 
ously   discriminated;    affirmative    action    is 
optional  on  the  part  of  the  institution  m 
terms   of   overcoming   effects   of   conditions 
which  have  resulted  In  limited  participation 
by  one  sex.  It  is  not  clear  whether  the  insti- 
tution    or     HEW     (or     both)      determines 
whether  or  not  remedial  action  Is  required, 
or  if  a  formal  finding  of  discrimination  is 
necessary  for  an  Institution  to  develop  a  re- 
medial program.   No  self-evaluation   by   the 
institution   is   required   to   assess   past   dis- 
crimination.  Without   such   evaluation,    m- 
stltutlons  are  not  Ukely  t«  know  discrimina- 
tion exists,  nor  to  develop  means  of  over- 
coming limited  participation. 

WEAL  notes  that  affirmative  "efforts"  are 
required  in  the  area  of  athletics  "with  re- 
gard to  members  of  a  sex  for  which  athletic 
opportunities  previously  have  been  limited" 
186-38  (c)].  We  do  not  understand  why 
affirmative  "efforts"  are  required  only  in  the 
athletic  area,  and  not  In  admissions  and  In 
the  treatment  of  students  In  areas  other 
than  athletics. 

Recommendation:  (1)  Remedial  action 
should  be  required  when  the  Institution  has 
discriminated  regardless  of  whether  or  not 
a  formal  finding  by  HEW  has  been  made. 

(2)  Institutions  should  be  required  •^o 
evaluate.  In  writing,  all  programs  and  poli- 
cies for  discrimination  and  to  Insure  that 
remedial  efforts  are  undertaken  when  nec- 
essary. 

(3)  Such  a  study  should  be  completed  no 
later  than  180  days  after  the  effective  date 
of  the  regulations  and  annually  thereafter. 

(4)  The  results  of  such  a  study  and  writ- 
ten plans  for  remedial  and  affirmative  action 
should  be  made  public. 

(5)  A  written  plan  of  affirmative  action 
should  also  be  required  for  all  programs  to 
overcome  the  effects  of  conditions  which 
have  limited  participation  of  persons  of  one 
sex. 
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(6)   Definition  and  example  i 
crimination  should  be  given 
tlons. 

86.4  Ass-urances  of  complia 
latlons  require  that  recipients 
submit  assurances  of  compUax 
to  be  determined  by  the  Dlrecfor 
flee  for  Civil  Rights.  HEW  is 
veloplng  the  proposed 
Is  essential  that  the  form 
kinds  of  data  rather  than  a  s 
of  compliance.  Forms  with 
Institutions  assess  whether  or 
discriminating. 

Recommendation:  (1)  The 
pllance  form  should  not  only 
slons  but  also  treatment  of  s 
enrolled. 

(2)  Data  should  be  request^l 
of  student  activity.  Including 
extra  currlcular  activities. 

(3)  The  proposed  compliance 
be    developed    with    Input 
groups. 

86.6  (a)   Relationship  of  ti 
Federal    provisions:    The    r 
"The  obligations  Imposed  by 
Independent  of  obligations 
inate  on  the  basis  of  sex 
regulations  and  statutes) 

Recommendation:  It   would 
the   regulation   read:    "The 
are  Independent  of  and  do  no; 
tlons  not  to  discriminate  .  .  . 
portion ) . 

86.6  (b)  Effect  of  State  and 
regulations  state  that  state 
cannot  alter  or  alleviate  the 
not  discriminate  if  the  Stat« 
limits,  on  the  basis  of  sex,  th( 
students  or  applicants  to 
cupatlon  or  profession.  The 
not  cover  employment  of 
stltutlon  where  state  or  loca 
hibitlve. 

Recommendation:  The  words 
applicant  for  employment' 
wherever    the    word    "student 
Insure  that  recipients  are  awire 
or  local  laws  concerning 
Institution  are  superseded  by 

86.8  Designation  of  employet 
lent  mu.st  appoint  an  employee 
compliance  efforts.  Including 
complaints.  The  regulation 
that  there  be  written 
tlon  of  complaints  or  that 
does  not  make  clear  that 
not  have  to  use  the  internal 
ess  before  filing  a  complaint 
that  the  resolution  of  the  co 
way  forbids  an  individual  from 
filing,  and  is  not  binding  in  am ' 
investigations  or  action. 
employee  could  be  designated 
Ing  any  released  time  to 
which  would  result  In  a 
tlon.  No  written  records  are 
kept. 

Recommendation:  (1)  The 
ployee  shall  have  released  tlnje 
the  duties  required  for 

(2)  Institutions  or  school 
more  than  3,000  students  ( 
lent)  shall  have  at  least  one 
ployee  assigned  to  such  duties 

(3)  Such   employee   shall 
to  the  head  of  the  Instltutloh 

(4)  The  designated  employee 
self-evaluation   studies,   with 
tlons,    at   least   once    annuall; 
released  publicly. 

(5)  The  employee  will 
procedure  for   Internal 
plaints. 

(6)  Students    and    employejes 
notified  of  the  appointment 
and  that  procedures  exist  for 
complaints. 

(7)  Upon  filing  of  a  compl 
employee,  all  students  and  e 
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EXTENSIONS  OF  REMARKS 

of  past  dls-     be  Informed  that  the  Individual  has  a  right 
the  regula-      at  anytime  to  file  a  formal  complaint  with 
HEW. 

(8)  Written  records  of  all  complaints  and 
resolutions  shall  be  maintained  for  a  period 
of  three  years. 

(9)  Complaints  resolved  by  the  designated 
employee  are  In  no  way  binding  on  the 
government. 

86.9  (a)  Notification  of  policy:  Applicants 
for  admission,  students,  employees,  coun- 
selors of  applicants  for  admission  or  em- 
ployment, and  other  Interested  parties  are 
required  to  be  notified  of  the  non-discrimina- 
tory policy  of  the  recipient.  The  regulations 
also  require  that  inquiries  concerning  the 
application  of  Title  IX  be  referred  to  the 
Director.  Such  persons  are  not  likely  to 
know  that  complaints  as  well  as  inquiries 
can  be  referred  to  the  OfBce  for  Civil  Rights. 

Recommendation:  (1)  The  regulation 
should  state  that  inquiries  and  complaints 
may  be  referred  to  the  designated  employee 
or  to  the  Director  of  the  Office  for  Civil 
Rights  (add  underlining  for  clarification). 

(2)  Alumni  organizations  for  colleges  and 
universities  should  also  be  notified. 

8e.9(a)  (2)  (111)  Written  communication  of 
policy  within  90  days:  All  students  and  em- 
ployees are  required  to  be  notified  by  some 
form  of  memoranda  or  other  written  com- 
munication. There  is  no  requirement  that 
applicants  for  admission  or  employment  be 
notified  within  the  90  day  period;  there  is 
no  time  period  within  which  they  must  be 
notified.  Parents  of  elementary  and  secondary 
school  students  are  not  required  to  be  noti- 
fied. This  is  essential  at  this  level  If  notifica- 
tion is  to  be  meaningful,  since  parents  can 
play  an  effective  role  in  monitoring  sex  dis- 
crimination by  schools. 

Recommendation:  (1)  Applicants  for  ad- 
mission and  employment  (as  well  as  those 
inquiring  for  admission)  should  be  notified 
within  90  days  after  the  effective  date  of  the 
regulations. 

(2)  Parents  of  elementary  and  secondary 
school  students  should  be  notified  In  writing. 

86.9(b)(1)  Publications:  The  regulations 
require  that  the  statement  of  policy  be  in- 
cluded In  announcements,  bulletins,  cata- 
logs, application  forms  and  other  recruiting 
forms.  There  is  no  requirement  to  Include 
the  statement  of  policy  In  publications  other 
than  those  aimed  at  recruiting  students  or 
employees. 

Recommendation:  All  publications  (not 
only  those  used  in  recruiting)  published  90 
days  after  the  effective  date  of  the  regula- 
tions should  Include  the  statement  of  policy. 

86.21  (b)  Admissions  of  part-time  and  older 
students:  There  are  no  prohibitions  concern- 
ing treatment  of  part-time  or  older  students. 
Since  many  women  attend  school  part-time 
and/or  at  a  later  age  because  of  family  re- 
sponsibilities, any  restrictive  policy  concern- 
ing age  or  part-time  attendance  (including 
restrictions  on  part-time  financial  aid)  has 
on  women.  The  U.S.  Supreme  Court  In  Griggs 
V.  Duke  Power  Co.  (401  U.S.  424  (1971)) 
enunciated  the  principle  that  any  policy  that 
Is  fair  on  its  face  and  ostensibly  neutral 
but  has  a  disproportionate  impact  on  a  pro- 
tected class  and  which  cannot  be  justified 
by  business  necessity  is  discriminatory.  This 
principle  should  be  Included  in  the  regula- 
tions to  aid  institutions  In  their  evaluation 
of  discriminatory  practices  and  policies. 

Recommendation:  (1)  There  should  be  a 
specific  prohibition  against  policies  and 
practices  which,  although  ostensibly  neutral, 
have  a  disproportionate  and  detrimental  ef- 
fect on  women,  unless  the  policy  can  be  jus- 
tified by  business  necessity. 

(2)  The  regulations  should  prohibit  re- 
strictive policies  concerning  part-time  at- 
tendance (Including  financial  aid  for  part- 
time  students).  This  would  also  make  the 
section  parallel  with  the  section  relating  to 
int  with  the  employment  (86.41(a)(1))  where  part-time 
i^ployees  shall     a  dIspropHDrtlonate  and  discriminatory  Impact 
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employees  are  already  mentioned  In  the  reg- 
ulations. 

(3)  The  regulations  should  prohibit  re- 
strictive policies  concerning  age  as  a  criteria 
for  admission. 

86.22  Preference  in  admission  to  students 
who  attend  particular  institutions:  Institu- 
tions cannot  give  preference  in  admissions 
to  applicants  on  the  basis  of  attendance  at 
a  school  which  is  single-sex  or  predominantly 
one  sex  if  the  giving  of  such  preference  has 
the  effect  of  discriminating  on  the  basis  of 
sex. 

The  Introduction  preceding  the  regulations 
(but  not  the  regxilations  themselves)  spells 
this  out  in  greater  detail:  preference  can  be 
given  if  the  pool  of  applicants  eligible  for 
such  a  preference  Includes  roughly  equiva- 
lent numbers  of  males  and  females  or  if 
applicants  eligible  to  receive  such  preference 
is  Insignificant  in  comparison  to  the  total 
pool.  Thus  it  would  be  possible  for  a  school 
to  deny  admission  to  some  females  who  were 
better  qualified  than  some  of  the  males  who 
were  admitted  (because  they  were  given  pref- 
erence on  the  basis  of  their  having  attended 
a  specific  school  which  In  turn  was  discrim- 
inatory in  Its  admissions  policy).  The  ma- 
terial In  the  Introduction  suggests  therefore 
that  individual  cases  of  discrimination,  such 
as  in  the  preceding  example,  would  be  allow- 
able, as  long  as  the  number  of  people  in- 
volved was  small.  Such  preference  results  in 
discrimination  and  Is  a  violation  of  Title  IX. 
For  example,  preference  In  graduate  school 
given  to  Amherst  graduates,  even  though  a 
small  number,  might  result  in  some  women 
who  attended  Wellesley  or  other  colleges  be- 
ing denied  admission,  even  though  they 
might  have  been  better  qualified  than  the 
Amherst  students. 

Recommendation:  No  special  preference 
should  be  allowed  for  applicants  who  attend 
institutions  that  In  turn  limit  their  students 
on  the  basis  of  sex. 

86.23  Recruitment,  remedial  and  affirma- 
tive action  in  admissions:  Remedial  action 
may  be  required,  but  the  regulations  do  not 
state  the  conditions  under  which  It  would  be 
required  (see  comments  and  recommenda- 
tions under  86.3  (a)  and  (b) ) .  No  assessment 
Is  required,  nor  is  any  definition  of  past  dis- 
crimination given.  No  self -evaluation  by  the 
Institution  is  required.  Afflrmatlve  action  is 
optional;  it  Is  required  only  for  previously 
6lngle-sex  institutions.  No  examples  of  re- 
medial or  affirmative  action  are  given. 

Recommendation:  (1)  A  written  plan  of 
remedial  action  should  be  required  of  all 
institutions  that  previously  discriminated 
in  admissions.  The  written  plan  should  be 
disseminated  by  the  Institution. 

(2)  A  written  plan  of  affirmative  action 
should  be  required  In  all  institutions  and 
programs  that  have  a  disproportionate  en- 
rollment of  either  sex.  The  written  plan 
should  be  disseminated  by  the  institution. 

(3)  A  self-assessment  study  of  current  and 
previous  practices  and  policies  should  be  con- 
ducted by  the  institution  annually  and  made 
public. 

(4)  The  first  self -evaluation  study  shall  be 
done  no  later  than  180  days  after  the  effec- 
tive date  of  the  regulations. 

(5)  Examples  of  permissible  remedial  and 
afi^mative  action  In  recruiting  should  be 
given. 

(6)  At  the  graduate  level,  where  Individual 
schools  and  departments  make  admissions 
decisions,  they  should  be  required  to  assess 
past  discrimination  and,  where  necessary, 
should  be  required  to  have  a  written  plan 
of  remedial  or  affirmative  action. 

86.31  Remedial  and  affirmative  action  In 
programs  and  activities:  Remedial  and  af- 
firmative action  is  specifically  mentioned  in 
the  previous  section  concerning  admissions 
(86.23).  It  is  not  mentioned  In  this  section 
regarding  treatment  of  students  other  than 
In  the  section  on  athletics  (86.38).  Although 
Subpart  A-Introductlon  does  state  that  re- 


July  18,  197  J^ 


EXTENSIONS  OF  REMARKS 


medial  action  Is  required  when  the  Institu- 
tion has  previously  discriminated  in  an  edu- 
cation program  or  activity,  no  mention  of  this 
occurs  In  this  section,  nor  is  affirmative  ac- 
tion suggested.  No  self-assessment  is  re- 
quired. 

Recommendation:  Comments  and  recom- 
mendations under  86.3  (a)  and  (b)  apply 
here  as  well. 

( 1 )  This  section  should  include  a  require- 
ment of  a  written  plan  of  remedial  action  for 
all  programs  and  activities  that  previously 
discriminated.  The  written  plan  should  be 
disseminated  by  the  institution. 

(2)  A  written  plan  of  affirmative  action 
should  also  be  required  in  all  programs  and 
activities  that  have  a  disproportionate  par- 
ticipation by  one  sex.  The  written  plan 
should  be  disseminated  by  the  institution. 

(3)  A  self -assessment  study  of  current  and 
previous  policies  and  practices  of  all  pro- 
grams and  activities  should  be  required  of 
the  Institutions,  conducted  annually,  and 
the  results  should  be  disseminated  by  the 
institution. 

(4)  The  first  self-evaluation  study  shall 
be  completed  within  180  days  after  the  ef- 
fective date  of  the  regulations  and  annually 
thereafter. 

(5)  Examples  of  permissible  remedial  and 
affirmative  action  should  be  included  In  the 
regulations. 

(6)  Where  programs  have  been  discrim- 
inatory previously,  such  as  single-sex  courses, 
single-sex  summer  science  programs,  single- 
sex  orchestras,  discouragement  of  participa- 
tion by  one  sex,  etc.,  students  should  be  no- 
tified of  the  change  In  policy  in  the  manner 
prescribed  In  86.9(a) . 

(7)  Examples  of  past  discrimination 
should  be  Included  in  the  regulations. 

86.31  (b)(6)  Residency  rules:  Institutions 
cannot  apply  discriminatory  rules  concern- 
ing the  domicile  or  residency  of  a  student 
or  applicant. 

Recommendation:  For  purposes  of  clarifi- 
cation, the  following  words  should  be  added: 
"including  eligibility  for  in-state  fees." 

86.31(b)  Support  of  discriminatory  orga- 
nizations that  do  not  serve  students  or  em- 
ployees: There  is  no  provision  forbidding  In- 
stitutions from  aiding  discriminatory  orga- 
nizations that  do  not  provide  benefits  or 
services  to  students  or  employees.  (See  next 
section  for  prohibition  against  aiding  dis- 
criminatory organizations  that  do  provide 
services.)  Thus  a  single  sex  organization, 
such  as  the  Jr.  Chamber  of  Commerce,  could 
meet  and  conduct  programs  on  school  prop- 
erty. Had  the  Little  League  remained  single 
sex,  it  would  have  been  allowed  to  use  col- 
lege playing  fields.  The  provision  encourages 
and  condones  discrimination  and  violates  the 
spirit  and  letter  of  Title  IX. 

Moreover,  it  allows  the  posting  of  notices 
and  use  of  campus  or  school  in-house  com- 
munications for  disseminating  information 
about  organizations  that  discriminate. 

Recommendation:  Institutions  should  be 
prohibited  from  aiding  in  any  way  any  orga- 
nisation that  discriminates  on  the  basis  of 
sex.  Including  the  posting  of  notices  and  the 
dissemination  of  Information  through  In- 
house  communications. 

86.31(b)(7)  Support  of  discriminatory  or- 
ganizations that  provide  services  to  students 
or  employees:  The  regulations  prohibit  assist- 
ance to  discriminatory  organizations  that 
provide  services  or  benefits  to  students  and 
employees.  The  introductory  materials  pre- 
ceding the  regulations  dilute  this  provision 
by  stating  that  the  criteria  would  be  the 
substantiality  of  the  relationship,  which  Im- 
plies that  in  some  Instances,  discriminatory 
organizations  could  be  assisted. 

WEAL  knows  of  no  legislative  or  legal  rea- 
soning that  would  allow  some  discriminatory 
groups  In  some  Instances  to  receive  assistance 
from  a  federally-assisted  Institution.  The 
criteria  are  vague  and  would  allow  for  the 
continuance  of  discrimination.  For  example, 


would  an  employee  credit  union  be  allowed  to 
discriminate  against  women  in  the  granting 
of  loans?  Would  posters  concerning  discrimi- 
natory fellowships  be  allowed  on  bulletin 
boards? 

Recommendation:  No  exceptions  or  exemp- 
tions should  be  allowed  In  the  prohibition  of 
assistance  to  any  organization  that  discrimi- 
nates, including  the  posting  of  notices  and 
the  dissemination  of  information  through  In- 
house  communications. 

86.31(c)(2)  Programs  not  operated  by  re- 
cipients which  are  part  of  the  recipient's 
educational  activities:  The  recipients  must 
develop  and  Implement  a  procedure  to  insure 
non-dlscrlmlnatlon  against  applicants,  stu- 
dents and  employees.  There  Is  no  time  frame 
given  for  this  to  be  done,  nor  is  there  any 
requirement  that  the  procedures  be  in 
writing. 

Recommendation:  (1)  These  procedures 
should  be  developed  and  implemented  no 
later  than  180  days  after  the  agreement  be- 
tween the  recipient  and  the  organization  is 
affectuated,  or,  in  the  event  of  an  already 
existing  agreement,  no  later  than  90  days 
after  the  effetclve  date  of  this  regulation. 

(2)  The  procedures  should  be  In  virrltlng 
and  disseminated  to  participants  and  appli- 
cants for  the  program. 

(3)  These  procedures  shall  Include  remedial 
or  affirmative  action  where  discrimination 
has  previously  occurred  or  if  there  is  a  dis- 
proportionate participation  of  one  sex. 

86.34  Course  offerings  in  physical  education 
and  other  areas:  The  regulations  require  that 
all  course  offerings,  including  physical  edu- 
cation classes,  be  Integrated.  Institutions  and 
school  systems  are  expected  to  oppose  this 
provision.  Comments  are  needed  to  support 
this  provision,  which  Is  consistent  with  Title 
IX  and  Its  legislative  history. 

Recommendation:  The  requirement  for  all 
integrated  courses,  including  physical  educa- 
tion classes,  should  be  retained. 

86.34(c)  Appraisal  and  counseling  mate- 
rials: Different  materials  canont  be  used  for 
each  sex,  nor  can  materials  be  used  which 
require  or  permit  different  treatment  of  stu- 
dents on  the  basis  of  sex.  No  mention  Is  made 
of  stereotyped  materials  which  portray 
women  in  negative  ways  and  discourage  them 
from  entering  many  fields. 

Recommendation:  (1)  Schools  should  be 
required  to  develop  procedures  to  review  and 
evaluate  counseling  and  appraisal  materials 
tot  sexist  bias,  and  to  develop  procedures 
for  handling  complaints  In  this  area. 

(2)  These  procedures  should  be  developed 
no  later  than  180  days  after  the  effective 
date  of  the  regulations. 

86.35  (a)  (1)  Financial  assistance:  The  reg- 
ulations forbid  single  sex  scholarships,  fel- 
lowships, etc.  Since  many  of  these  are  limited 
to  one  sex  because  of  wills,  trusts,  and  be- 
quests, institutions  are  likely  to  oppose  this 
provision,  claiming  that  it  will  be  difficult  to 
break  the  wills,  etc.  WEAL  notes,  by  analogy, 
that  wills  discriminating  on  the  basis  of 
race,  such  as  in  the  establishment  of  an  all- 
white  school,  have  been  ruled  invalid  bv  the 
courts.  The  fact  that  changing  wills,  trusts 
and  bequests  may  Involve  some  difficulties  is 
no  reason  to  continue  discrimination.  Com- 
ments are  needed  to  support  the  prohibition 
of  single  sex  fellowships,  scholarships,  etc. 
Recommendation:  The  regulations  should 
continue  to  forbid  all  single  sex  financial 
awards,  whether  or  not  they  exist  because  of 
wills,  trusts,  bequests,  etc.,  nor  shall  dis- 
semination of  information  about  single  sex 
awards  be  allowed. 

8e.35(a)  (2)  Exemption  for  Rhodes  Schol- 
arships: Scholarships,  fellowships,  etc,  estab- 
lished by  foreign  wills,  trusts,  etc..  including 
foreign  governments,  are  exempted  uim  the 
provisions  prohibiting  single  sex  financial 
awards.  This  allows  the  Rhodes  Scholarships 
to  continue  selection  of  students  on  the  basis 
of  sex  and  to  allow  institutions  to  participate 
in   and    sponsor   the   Rhodes   Scholarships. 
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WEAL  notes  that  there  Is  nothing  in  the  leg- 
islative history  of  Title  IX  to  justify  such  an 
exemption. 

WEAL  also  notes  that  several  Institutions, 
including  Harvard,  have  nominated  out- 
standing women  for  Rhodes  Scholarships: 
these  women  were  rejected  solely  on  the  basis 
of  their  sex.  WEAL  also  notes  that  if  Rhodes 
Scholarships  did  not  allow  minorities,  the 
institutions  would  be  In  violation  of  Title  VI 
Since  Title  IX  parallels  Title  VI,  WEAL  sees 
no  reason  to  allow  an  exemption  on  the  basis 
of  sex  discrimination  that  is  prohibited  on 
the  basis  of  race  discrimination.  Comments 
are  needed  to  delete  this  exemption. 

Recommendation:  The  exemption  for 
scholarships  and  fellowships  established  by 
foreign  wills  or  governments  should  be 
deleted. 

86.35(d)  Athletic  scholarships:  The  regu- 
lations allow  for  athletic  scholarships  for 
each  sex  when  there  are  separate  teams  for 
members  of  each  sex.  The  regulations  are 
not  clear  as  to  whether  the  total  number  of 
such  single  sex  scholarships  must  be  equal 
(or  comparable),  or  what  Is  required  when 
there  are  no  sepeu^te  teams  for  each  sex. 

Recommendation:  The  regulations  should 
rtate  that  women  and  men  should  have  equal 
opporttmlties  for  financial  assistance  based 
In  whole  or  in  part  on  athletic  abUlty  in  pro- 
portion to  the  numbers  of  students  of  each 
sex  deriving  Ijenefit  from  the  programs. 

86.36  Gynecological  care,  health,  insurance 
benefits  and  services:  The  regulations  for- 
bid discrimination  in  health,  insurance  bene- 
fits and  services.  Institutions  may  but  are  ru}t 
required  to  provide  benefits  or  services  which 
may  be  used  by  a  different  proportion  of 
students  of  one  sex,  including  services  such 
as  family  planning.  Although  section  86.37 
(b)  (2)  requires  that  disabilities  related  to 
pregnancy  be  treated  the  same  as  any  other 
temporary  disability  (such  as  In  terms  of  in- 
surance, services  and  other  benefits) ,  there  Is 
no  such  requirement  for  treating  gyneco- 
logical problems  the  same  as  other  tempo- 
rary disabilities.  Apparently,  institutions 
could  provide  health  services  for  men's  uro- 
logical  problems  but  not  for  non-pregnancy 
related  gynecological  problems. 

Recommendation:  To  the  extent  that 
health  services.  Insurance  benefits  and  serv- 
ices are  offered,  gynecological  problems  shall 
be  treated  the  same  as  any  other  physical 
problems. 

86.38  (b)  Athletic  interest  survey:  The 
regulations  require  an  annual  survey  to  de- 
termine student  interest.  Institutions  are 
likely  to  oppose  this  provision  because  of 
the  paper  work  Involved  and  because  they 
may  fear  that  students  might  be  disinter- 
ested In  some  heavily  financed  competitive 
sports.  Comments  are  needed  supporting  the 
annual  survey. 

Recommendation:  (1)  The  annual  survey 
should  be  retained  la  the  regulations. 

(2)  The  results  of  the  survey  should  be 
made  public  and  published  by  the  Institu- 
tion. 

(3)  The  Institution  shall  show  good  faith 
efforts  In  taking  the  results  of  the  stirvey  into 
consideration  in  developing  its  athletic  pro- 
grams. 

86.38(0  Athletics  and  affirmative  efforts: 
The  recipient  is  required  to  make  affirmative 
efforts  when  athletic  opportunities  have 
previously  been  limited.  No  assessment  of 
past  opporttmities  is  required.  No  examples 
of  "affirmative  effort"  are  given.  No  remedial 
action  is  required. 

Recommendation:  (1)  Institutions  should 
be  required  to  do  a  self -analysis  of  athletic 
programs  and  opportunities.  The  study 
should  be  disseminated  by  the  institution 
and  shall  Include  (but  not  be  limited  to) 
an  analysis  of  athletic  opportunities  at  all 
levels  of  competition;  recruitment  efforts: 
equipment;  supplies;  scheduling  of  games 
and  practice  times;  travel  and  per  diem  al- 
lowances; award  of  athletic  scholarships;  op- 
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■^VEAL  sees  no  reason  to  not  Include  specific 
guidance  for  Institutions. 

Recommendation:  (1)  The  regulations 
should  read  ".  .  .  taking  into  account,  but 
not  limited  to.  the  results  of  the  determina- 
tion .  .  ."  (add  italic  words). 

(2)  Equal  opportunity  should  include,  but 
not  be  limited  to.  selection  of  sports  and 
levels  of  competition;  recruitment  efforts; 
provision  of  equipment  and  supplies;  sched- 
uling of  games  and  practice  times;  travel  and 
per  diem  allowance;  award  of  athlei  Ic  schol- 
arships; opportunity  to  receive  coaching  and 
instruction;  awarding  of  letters  and  other 
sports  awards;  assignment  of  coaches  and 
instructors;  provision  of  Iccker  room,  prac- 
tice or  competitive  facilities;  provision  of 
medical  and  training  facilities,  services  and 
programs;  provision  of  uniforms;  provision  of 
intramural  and  recreational  opportunities; 
publicity  or  otherwise. 

86.38(e)  Equal  opportunity  and  separate 
teams  for  each  sex:  The  regiUations  mention 
separate  teams  for  each  sex  only  In  the  con- 
text of  not  discriminating  on  the  basis  of  sex 
in  the  provision  of  necessary  supplies,  equip- 
ment or  in  any  other  manner.  No  guidance 
is  given  as  to  when  an  institution  should 
provide  single  sex  or  mixed  teams.  There  Is  no 
guidance  concerning  the  participation  of 
women  on  men's  teams  when  they  meet  the 
skill  levels  required. 

Recommendation:  (1)  A  recipient  may  in 
auy  sport  at  any  level  of  competition  operate 
or  sponsor  separate  teams  for  each  sex  for 
which  members  of  the  team  are  selected  on  a 
basis  of  competitive  skill  and  without  dis- 
crimination on  the  basis  of  sex. 

(2)  If  a  recipient  operates  or  sponsors  sep- 
arate team  for  each  sex  in  any  sport  at  any 
level  of  competition,  and  if  there  are  Insuffi- 
cient members  of  either  sex  available  to  form 
a  viable  team  for  members  of  that  cex,  such 
recipient  shall  operate  or  sponsor  a  single 
team  in  that  sport  at  the  same  level  of  com- 
p)etltion,  for  which  members  of  each  sex 
are  selected  on  the  basis  of  competitive  skill 
and  without  discrimination  on  the  basis  of 
sex. 

(3)  In  making  the  determination  about 
single  sex  and  mixed  teams,  an  institution 
shall  consider  such  things  as  the  number  of 
athletic  opportunities  for  each  sex,  the  level 
of  opportunities  for  participation  by  each 
sex,  the  selection  of  sports  available  to  each 
sex,  andMie  skill  level  required  for  the  par- 
ticular wft^^- 

(4)  I^a  recipient  operates  or  sponsors  a 
single  team  In  any  sport  at  any  level  of  com- 
petition for  which  members  are  selected  on 
the  basis  of  competitive  skill  and  without 
discrimination  on  the  basis  of  sex.  and  If 
members  of  one  sex  are  substantially  ex- 
cluded from  that  team,  the  recipient  shall 
provide,  instead  of  a  single  sex  team,  sep- 
arate teams,  provided  sufficient  members  of 
each  sex  choose  to  participate  therein  to 
form  a  viable  team  for  members  of  that  sex. 

(5)  In  the  event  that  not  enough  persons 
of  one  sex  are  Interested  In  a  sport  to  form  a 
viable  team,  opportunities  for  participation 
must  be  developed  for  that  sex,  such  as  In- 
tramural, club  and  extra-curricular  activi- 
ties; skills  workshops;  or  special  Instruction, 
as  part  of  the  afttrmatlve  program. 

(6)  In  the  event  that  separate  teams  are 
operated  and  opportunities  for  competi- 
tion are  not  equal  and  beyond  the  control 
of  the  institution  (such  as  an  Insufficient 
number  of  teams  at  other  institutions  avail- 
able for  competition ) ,  members  of  the  team 
with  limited  opportunities  must  be  allowed 
to  play  on  the  team  that  has  better  op- 
portunities provided  that  selection  for  that 
team  is  on  the  basis  of  ability  and  without 
discrimination  on  the  basis  of  sex. 

86.38  (f)  Equal  expenditures  in  athletics 
not  required  for  each  sex:  The  regulations 
state  that  equal  aggregate  expenditures  for 
athletics  are  not  required  for  members  of 
each  sex.  However,  In  the  Introductory  aec- 


July  18,  197  If 


tlon  preceding  the  regulations,  this  section 
Is  Interpreted  as  not  requiring  equal  aggre- 
gate expenditures  for  members  of  each  sex 
or  equal  expenditures  for  each  team.  The 
introductory  statement  Is  Inconsistent  with 
the  actual  regulation  86.38(f). 

Recommendation:  Where  separate  teams 
exist  In  the  same  sport,  expenditures  shall 
be  equal  ou  a  per  capita  basis,  -unless  the 
Institution  can  show  that  the  different  ex- 
penditure rate  is  related  to  non-dlscrlml- 
natory  factors,  i.e..  If  a  team  of  one  sex  has 
more  members  on  it  than  that  of  the  other 
sex  because  of  a  different  rate  of  participa- 
tion. Nothing  In  this  section  shall  be  inter- 
preted to  allow  differences  In  equipment, 
supplies,  facilities,  recruiting,  opportuni- 
ties for  coaching  and  instruction,  scholar- 
ships and  per  diem  allowances;  nor  should 
the  regulation  be  Interpreted  as  prohibiting 
equal  aggregate  expenditures  for  both  sexes. 
Subpart  E  employment,  general 

The  introduction  preceding  the  regula- 
tions states  that  an  employer  who  compiles 
with  Subpart  E  would  be  in  compliance  with 
both  Title  VII  and  the  Executive  Order 
(with  the  exceptions  of  pensions),  even 
where  the  latter  provisions  differ  from  each 
other.  We  assume  that  institutions  are  not 
being  excused  from  the  affirmative  action 
requirements  of  the  Executive  Order.  How- 
ever, the  statement  could  be  misconstrued 
as  implying  that  compliance  with  Subpart 
E  excuses  the  recipient  from  the  affirmative 
action  requirements  of  Executive  Order 
11246.  Moreover,  the  sections  covering  preg- 
nancy are  not  in  compliance  with  Title  VII. 

Recommendation:  This  section  should 
read,  "While  nothing  in  this  section  con- 
flicts with  Title  VII  or  the  Executive  Order 
11246,  as  amended,  compliance  with  this 
part  is  independent  of  and  does  not  alter 
obligations  Imposed  by  Title  VII  and  the 
Executive  Order. 

86.41  Part-time  employment:  The  regula- 
tions specifically  mention  and  cover  per- 
manent part-time  employees.  Institutions 
may  oppose  this,  even  though  there  is  noth- 
ing m  the  legislation  that  would  allow  for 
an  exemption  of  part-time  employees.  Com- 
ments are  needed  to  support  this  provision. 

Recommendation:  The  regulations  should 
continue  to  cover  permanent  part-time 
employees. 

86.41(a)(1)  Part-time  employees  and 
fringe  benefits:  Because  all  employees  who 
were  permanent  are  thus  far  covered,  part- 
time  employees  would  be  required  to  be 
paid  benefits  when  they  are  permanent  and 
when  an  Institution's  female  jjermanent  em- 
ployees are  predominantly  part-time,  or  when 
the  part-time  permanent  employees  are  dis- 
proportionately female.  The  Introductory 
material  preceding  the  regulations  defines 
"permanent"  as  "any  employee  who  Is  ex- 
pected to  work  or  has  In  fact  worked  at  least 
one  semester  at  half-time  or  half-time 
equivalent."  The  Secretary  has  specifically 
requested  comments  on  this. 

Institutions  can  be  expected  to  oppose  this 
provision  because  of  the  additional  costs  in- 
volved. It  should  be  pointed  out  that  there 
Is  no  basis  In  law  that  would  Justify  the  use 
of  cost  factors  In  exempting  some  employees. 
Any  exemption  of  part-time  employees  from 
one  part  of  the  regulations,  i.e.,  fringe  bene- 
fits, could  set  a  precedent  in  allowing  further 
exemptions  for  part-time  and  other  employ- 
ees as  well.  Moreover,  Institutions  currently 
pay  fringe  benefits  for  employees  with  two 
or  more  part-time  assignments  In  the  case 
of  Joint  appointments. 

Recommendation:  (1)  Permanent  part- 
time  employees  should  not  be  exempt  from 
any  part  of  the  reg\ilatlons.  Including  fringe 
benefits. 

(2)  Fringe  benefits  for  permanent  part- 
time  employees  should  be  required  on  a  pro- 
rated basis. 

(3)  In  the  event  of  health  and  life  Insur- 
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ance  policlts  which  cannot  readily  be  pro- 
vided on  a  proportional  basis,  employers  shall 
offer  to  pay  a  proportional  amount  if  the 
employee  wishes  to  pay  the  remaining 
amount  to  obtain  full  coverage. 

86.44  Compensation:  The  Intent  of  the  reg- 
ulations apparently  Is  to  forbid  salary  dis- 
crimination. 86.44  (b)  and  (c)  are  unclear 
and  confusing.  WEAL  has  been  unable  to 
determine  what  this  section  means. 

Recommendation:  86.44  (b)  and  (c)  are 
unclear  and  need  to  be  rewritten,  following 
principles  evolved  In  salarv  discrimination 
under  Title  VH  and  the  Equal  Pay  Act. 

86.46  (b)  (2)  Equal  pensions:  As  currently 
WTltten,  the  regulations  would  permit  either 
equal  contributions  or  equal  benefits.  Thus, 
a  pension  plan  such  as  TIAA — which  requires 
equal  contributions  for  each  sex  but  pays 
less  to  women  because  they  ostensibly  live 
longer — would  be  permissible.  This  provi- 
sion Is  In  line  with  the  Equal  Pay  Act  but 
would  put  employers  In  violaUon  of  Title  vn 
of  the  ClvU  Rights  Act  of  1964,  which  re- 
quires equal  benefits,  regardless  of  the 
amount  of  contributions  made  by  the  em- 
ployer. Since  virtually  all  employers  are  cov- 
ered by  Title  vn,  and  only  some  by  Title  IX. 
WEAL  sees  no  Jiulsdlctlon  for  weaker  regu- 
lations under  Title  IX.  The  Secretary  has 
specifically   requested   comments   en   this. 

WEAL  notes  that  current  actuarial  tables 
are  sex-based  classifications,  and  as  such 
would  be  prohibited  when  employers  con- 
tract with  pension  and  insurance  companies 
for  employee  benefit  plans.  WEAL  also  notes 
that  minorities  have  a  shorter  life  expect- 
ancy than  whites  yet  do  not  collect  higher 
pensions  based  on  that  fact.  Similarly,  un- 
equal pension  benefits  disproportionately 
affect  minority  women,  whose  life  expectancy 
Is  less  than  that  of  white  males  and  w-hlte 
females.  In  spite  of  that  fact,  minority 
women  do  not  receive  a  higher  pension  as 
do  white  males  because  of  their  lower  life 
expectancy. 

While  equal  benefits  can  be  obtained  bv 
paying  higher  contributions  for  women,  this 
would  perpetuate  sex-based  classifications  In 
employee  benefits,  and  the  added  costs  might 
fall  disproportionately  on  those  employers 
with  a  higher  number  of  female  employees. 
A  unisex  table  (similar  in  concept  to  the 
unl-race  tables  now  used)  would  be  fairer, 
and  would  avoid  the  problem  of  possibly 
illegal  sex-based  classifications.  WEAL  also 
notes  that  a  unisex  table  is  not  prohibited 
by  Title  VII. 

Recommendation:  (1)  There  should  be  no 

differences  In  employee  benefits  based  on  sex. 

(2)    Where   actuarial   tables   are   used   in 

computing  employee  benefits,  unisex  tables 

should  be  required. 

86.47  (e)(1)  Pregnancy  and  notification 
to  employer:  The  regulations  reqiilre  that  an 
employee  cannot  be  forced  tc  besln  preg- 
nancy leave  If  her  physician  certifies  that 
she  is  able  to  work.  The  regulations  also 
state  that  the  pregnant  woman  notify  the 
employer  120  days  prior  to  the  expected  birth 
of  a  child.  This  provision  treats  pregnancy 
differently  from  other  temporary  disabilities 
and  would  violate  the  Sex  Discrimination 
Guidelines  of  Title  VTI. 

WEAL  notes  that  men  are  not  required  to 
notify  employers  120  days  before  elective 
hernia  or  prostate  surgery  or  other  elective 
procedures. 

Moreover,  such  a  regulation  would  be  a 
hardship  on  women  who  have  not  read  the 
regulations.  Since  Title  IX  forbids  employers 
from  discriminating,  WEAL  does  not  under- 
stand why  this  regulation  Is  aimed  at  the 
employee.  Institutions  could  abuse  the  pro- 
vision in  such  an  Instance  because  a  woman 
faUed  to  notify  them. 

Recommendation:  The  provision  requiring 
notification    of    delivery    date    should    be 
dropped. 
86.47  (e)  (1)  and  (2)  Pregnancy  and  physi- 
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dan  certification:  The  regulations  (as  men- 
tioned above)  state  that  an  employee  cannot 
be  forced  on  maternity  leave  if  her  physician 
certifies  in  v>riting  that  she  is  capable  of  per- 
forming her  duties.  BlmUarly,  the  employer 
cannot  require  the  leave  to  be  longer  than 
two  weeks  after  the  physician  certifies  In 
writing  her  abUlty  to  perform  the  Job  (For 
an  exception  to  this  regulation,  see  next  sec- 
tion.) 

These  provisions  also  treat  pregnancy  dif- 
ferently from  other  temporary  disabilities 
and  violate  the  Sex  Discrimination  Guide- 
lines of  Title  vn.  A  physician's  certification 
Of  abUlty  to  work  Is  not  required  for  any 
other  temporary  dlsabUltles  (such  as  hernias 
and  prostate  surgery)  upon  return  to  work 

Recommendation:  (i)  The  provision 
should  be  dropped,  or 

(2)  Physician  certification  of  ability  to  re- 
turn to  work  shaU  not  be  required  unless  it 
is  required  for  all  other  leaves  caused  by  tem- 
porary dlsabUltles  exceeding  two  weeks 

86.47  (e)(2)  Pregnancy-maternity  leave 
and  teachers:  The  regulations  allow  Institu- 
tions to  force  a  woman  who  takes  a  leave  for 
pregnancy  or  chUdbirth— no  matter  how 
short  the  leave— to  remain  on  leave  until  the 
beginning  of  the  first  full  academic  term  fol- 
lowing her  physician's  certification  that  she  , 
is  able  to  work. 

This  provision  also  treats  pregnancy  dif- 
ferenxly  from  other  temporary  disabilities 
and  \  lolates  the  Sex  Discrimination  Guide- 
lines  of  Title  vn.  Other  dlsabUltles,  such  as 
hernias,  prostate  surgery,  broken  Umbs,  etc 
may  keep  persons  off  the  Job  for  several 
weeks,  yet  they  will  be  allowed  to  return 
without  being  forced  to  wait  for  the  begin- 
ning of  the  next  academic  term.  WEAL  notes 
that  many  elementary  and  secondary  school 
systems  are  on  a  year-long  academic  "term"- 
a  woman  who  gave  birth  In  September  could 
be  forced  to  wait  untu  the  following  year 
Moreover,  the  provision  is  badly  written-  a 
woman  who  took  two  days  off  because 'of 
prgnancy  could  be  forced  to  stay  on  leave  un- 
tu the  next  semester  began. 

Recoinmendation:  The  provision  allowing 
institutions    to    require    longer    leaves    for 
teachers  who  take  leaves  related  to  pregnancy    . 
should  be  deleted.  ^ 

86^51  ScT  as  a  bona  fide  occunational  quali- 
fication: In  those  instances  where  sex  is  es- 
sential to  the  successful  operation  of  the  em- 
ployment function,  a  recipient  may  require 
as  a  bona  fide  occupational  quaUfiactlon 
ioinrl''  ^^^  ^  '"  employment  In  a  toilet 
facility.  The  regulation  further  states  that 
alleged  comparative  characteristics  or  stere- 
otypes or  preference  of  emplovees  or  student^ 
are  not  Justification  for  a  bona  fide  occupa- 
tional qualification. 

Since  bona  fide  occupational  qualifications 
are  highly  unlikely  to  be  justified  in  mast 
employment  by  educational  institutions  and 
because  it  can  easily  be  .subject  to  abuse 
bfoqs  should  not  be  allowed  except  under 
very  stringent  circumstances 

Recommendation:  Sex  as  a  bona  fide  occu- 
pational qualification  should  not  be  allowed 
unless  requested  from  and  approved  bv  tiie 
Director  of  the  Office  for  Civil  Rights.    ' 

86.51  Bona  fide  occupational  qualifications 
and  locker  room.t:  The  regulations  allow  sex 
to  be  a  bfoq  In  relation  to  emplovment  in 
locker  rooms.  The  provision,  as  written,  could 
be  subject  to  abuse,  particular!  v  In  terms 
of  employment  of  physical  education  and 
athletic  personnel.  An  employer  might  use 
"related  locl:er  room  duties"  to  keep  certain 
Jobs  limited  to  one  sex  by  adding  on  locker 
room  supervision  as  a  function  of  certain 
jobs. 

Recommendation:  (1)  Locker  room  duties 
should  be  allowed  for  justification  as  a  bfoq 
only  when  that  Is  the  main  part  of  the  Job. 
I.e.,  at  least  half-time. 

(2)  Bfoq's  involving  locker  rooms  should 
be  requested  from  and  approved  by  the 
Director  of  the  Office  for  ClvU  RIshts. 
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Subpart    F — Procedures,    General 

(1)  Letters  of  funding,  compliance  reports, 
records  of  complaint  (provided  the  privacy 
rights  of  individuals  are  not  violated)  shovUd 
be  avaUable  to  members  of  the  public. 

(2)  WEAL  also  calls  attention  to  the  Uck 
of  due  process  and  other  rights  for  parties 
who  file  complaints  under  Title  IX. 

(3)  While  WEAL  notes  that  the  procedures 
developed  In  Subpart  P  are  somewhat  more 
cognizant  of  complainant's  rights  than  those 
In  Title  VI  (after  which  Title  IX  is  pat- 
terned) .  WEAL  requests  that  changes  In  the 
Title  IX  regulations  tha'  enlarge  the  rights 
of  complainants  be  Incorporated  into  Title  VI 
regulations  as  well.  The  procedural  require- 
ments of  both  Acts  should  be  identical. 

86.61  (b)  Compliance  reports:  Recipients 
are  required  to  keep  "such  records"  and  sub- 
mit "timely,  complete  and  accurate  com- 
pliance reports  at  such  times,  and  in  ruch 
form  and  containing  such  Information  as  the 
Director  may  determine  to  be  neces.snrv." 
This  regulation  is  vague  and  does  not  tell 
institutions  what  klnd.s  cf  records  they 
should  keep,  in  what  form  the  records  should 
be  kept,  and  how  long  records  shoiUd  be 
kept. 

Recommendation:  The  compliance  report 
should  specify  what  kinds  of  records  should 
be  kept,  the  form  of  such  records,  and  how 
long  records  concerning  admissions,  pro- 
grams, treatment  of  students  and  employees, 
etc.  must  be  kept.  The  regulations  should 
state  that  admission  data,  recruitment  ma- 
terials for  all  programs,  student  participa- 
tion data  in  In-house  programs,  and  employ- 
ment data  be  maintained  and  kept  by  the 
Institution  for  a  three  year  period. 

86.61(c)  Confidential  information  and  dis- 
closure by  HEW:  The  regulations  state  that 
asserted  considerations  of  confidentiality 
may  not  operate  to  bar  HEW's  access  to  In- 
formation. "Information  of  a  confidential 
nature"  obtained  in  an  investigation  wUl 
not  be  disclosed  by  the  Department  except 
where  necessary  In  formal  enforcement  pro- 
cedures. WhUe  WEAL  applauds  HEW  for  not 
allowing  assertions  of  confidentallty  to  limit 
Investigative  access  to  records,  we  are  un- 
sure as  to  what  criteria  will  be  used  In  with- 
holding "confidential"  Information  from  In- 
terested parties.  Many  women's  groups  have 
had  difficulty  In  obtaining  Information  from 
their  institutions  and  from  HEW,  under  the 
guise  of  "confidentiality."  The  term  "confi- 
dential nature"  needs  to  be  spelled  out. 

Recommendation:  (1)  Information  relat- 
ing to  the  privacy  of  an  individual  that  is 
obtained  in  the  course  of  a  review  wUl  not 
be  disclosed  (except  where  necessary  for  for- 
mal enforcement  or  as  otherwise  required 
by  law)  unless  permission  has  been  given  by 
the  individual  in  WTltlng. 

(2)  Considerations  of  "privacy"  shall  ap- 
ply only  to  individuals  and  not  to  Institu- 
tional data. 

88.62(b)  Who  may  file  complaints:  Individ- 
uals or  representatives  may  file  a  complaint 
With  the  Director.  It  is  not  clear  If  clvU  rights 
organizations  can  file  on  their  own  as  a  third 
party  or  only  as  a   "representative." 

Recommendation:  The  regulations  should 
read  that  representatives  and  organizations 
may  file  complaints,   (add  italic) 

86.62  (b)  Notification  of  complaints:  The 
complainant  must  be  notified  "promptly 
that  the  complaint  has  been  received,  but 
there  U  no  requirement  that  the  recipient  or 
applicant  for  federal  funds  be  notified.  Since 
months  or  years  may  elapse  before  an  inves- 
tigation Is  begun.  Institutions  will  be  de- 
prived of  the  opportunity  to  try  to  resolve 
discrimination  problems  prior  to  a  compli- 
ance review  because  they  will  not  necessarUy 
know  that  a  complaint  has  even  been  filed 
against  them.  This  also  violates  due  process 
considerations. 

Recommendations:  (1)  Complalnanta 
should  be  notified  within  30  days  that 
the  complaint  has  been  received  by  HEW. 
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(2)  The  recipient  or  applicant  for  federal 
funds  should  be  notified  wlthlq  30  days  that 
a  complaint  has  been  filed 

(3)  Notification  to  the  recip 
cant  for  federal  funds  should 
nature  of  the  complaint,  i.e., 
against  employees  or  students, 
of  discrimination  Involved  sucl 
admissions,    etc..    Insofar    as 
of  the  complaint  does  not  Inv 
of  complainants. 

(4)  Where  the  complainant 
dual  rather  than  a  representat|\' 
zatlon,  the  name  of  the 
not  be  revealed  at  the  time 
unless  the  individual  consents 

86.62  (c)   Investigations  and 
complainants :  There  is  no  re 
HEW   contact   the  complalnan 
Information  until  after  the  Inifcstl: 
the  recipient  of  applicant  for 
is  found  to  be  in  compliance, 
then — is  the  complaining  party 
portuniiy  to  submit  additional 
Thus,  investigations  can  be 
out   any   input   whatsoever 
plaining    party.   Sincere    montl^s 
often  elapse  before  an  Invest! 
and  because  the  filing  of  a 
generate    additional    Informati 
complainant    has,    the    compl 
should   be   contacted  during 
tlon.  Additionally,  because  of 
prietles  In  the  past,  many 
of  putting  all  the  necessary 
the  formal  complaint  and  prefe^ 
additional  information  during 
tlon  in  order  to  prevent 

Recommendation:  Complalnafats 
contacted  as  part  of  the  invej  tl 
cess,  and  given  the  opf>ortunl'  y 
additional  Information  orally 

86.82  (d)  Notification  of  invi 
results:    Complaining    parties 
only  after  the  investigation  is 
finding  of  noncompliance  is 
plainant  is  notified,  but  there 
ment  that  the  details  of  the  letter 
of  noncompliance  be  given  to 
ant.  Complainants  are  not  notd&ed 
Investigation  is  being  conducted , 
dents  and  employees  notified 
notification   that   an   Invest  igaflon 
planned  or  carried  out  may  de^rlv 
useful  Information  needed  for 
plete  Investigations. 

Recommendations:       (1) 
should  be  notified  in  writing 
sltlon  of  complaints. 

(2)  When  a  finding  of  non(*mp 
made,  a  copy  of  the  letter  of  flnplng 
sent  to  the  complainant. 

(3)  The  letter  of  finding  shal 
to  Interested  parties  under  the 
Information  Act. 

(4)  At  the  time  HEW  notiflei 
tlon  that  a  compliance  review 
the  Institution  will  be  required 
students   and  employees  that 
been  scheduled.  Such  notlficatliin 
placed   In   the  school   newspapjr 
newsletters,  and  posters  placed 
places.  Such  notification  should 
employees   or   students   wlshinf : 
HEW  can  do  so. 

(5)  A  copy  of  the  letter  of 
a   scheduled   compliance   revle^ 
sent  to  the  complainant. 

86.62  (d)  investigations  and 
ings:  There  Is  no  time  limit  on 
letter  of  finding  must  be  sent 
vestigatlon.  Under  HEW's 
ecutlve   Order   11246,   the   time 
vestlgatlons  and  a  letter  of  find^g 
been  a  matter  of  years:  Indeed 
gations  have  never  been  follov?^ 
of  finding  either  clearing  the 
finding  It  in  noncompliance.  VfEAL 
cerned  that  a  similar  violation 
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EXTENSIONS  OF  REMARKS 

of  Title  IX  may  occur.  WEAL  notes  that 
there  are  time  frames  given  fc*  the  formal 
hearing  procedures  and  does  not  tinderstand 
why  there  Is  no  time  limit  given  for  the 
earlier  investigative  procedures. 

Recommendation:  (1)  Letters  of  findings 
must  be  sent  to  Institutions  no  later  than  3 
months  after  Investigation. 

(2)  All  investigations  should  be  completed 
within  90  days.  In  the  event  the  investiga- 
tion Is  not  completed,  the  Office  for  Civil 
Rights  (OCR)  shall  notify  the  Secretary  and 
the  complaining  parties  as  to  the  reasons  for 
the  delay,  and  to  request  from  the  Secretary 
an  additional  30  days  investigatory  period. 

86.63  Noncompliance  and  delay  in  award- 
ing financial  aid:  The  regulations  state  that 
noncompliance  may  be  a  cause  for  suspen- 
sion or  termination  or  refusal  to  award  or 
continue  Federal  financial  assistance.  No 
mention  Is  made  of  delays  In  awarding  aid 
which  typically  occur  when  noncompliance 
is  found  and  a  negotiating  period  ensues. 
This  negotiating  period  under  HEW's  en- 
forcement of  Executive  Order  11246  has  often 
dragged  on  for  several  years  (3  or  more  years 
In  many  instances) .  Without  any  restrictions 
on  a  negotiating  period.  WEAL  Is  fearful  that 
negotiations  xuider  Title  rx  will  also  con- 
tinue for  a  period  of  years,  even  though  this 
would  violate  the  Intent  of  title  IX. 

Recommendation:  Institutions  not  in  com- 
pliance 6  months  after  a  letter  of  finding  of 
noncompliance  has  been  Issued  shall  auto- 
maticaUy  be  subject  to  suspension,  termina- 
tion or  refusal  to  award  or  continue  Federal 
financial  assistance  In  accordance  with  the 
procedures  listed  in  the  regulations.  (86.63). 

86.63  (a)  Opportunity  for  hearings:  Only 
the  applicant  or  recipient  can  request  hear- 
ing when  HEW  makes  a  determination. 
Suould  complaining  parties  disagree  with 
HEW's  findings,  there  Is  no  process  whatso- 
ever whereby  they  can  obtain  a  formal  hear- 
ing to  appeal  the  decision.  This  violates  due 
process  of  individuals.  Furthermore,  there  is 
nothing  in  title  IX  that  would  prohibit  the 
establishment  of  formal  appeal  procedures 
for  complaining  parties  which  would  parallel 
those  available  to  recipients  and  applicants. 

Recommendation:  Complainants  should  be 
able  to  request  a  formal  hearing  when  they 
disagree  with  HEW's  findings. 

86.64  (b)  Time  and  place  of  hearing:  Hear- 
ings are  held  in  Washington  unless  the  ad- 
ministrative law  Judge  determines  that  the 
convenience  of  the  applicant  or  recipient 
and  of  the  Director  requires  another  place 
to  be  selected.  Should  complainants  wish  to 
participate  as  amicus  curiae,  their  "con- 
venience" should  also  be  considered  In  set- 
ting the  place  of  a  hearing. 

Recommendation:  The  regulation  should 
state  in  setting  a  place,  the  administrative 
law  shall  take  Into  account  "the  conven- 
ience of  the  applicant,  recipient,  and  com- 
plainant, should  the  latter  wish  to  testify, 
(add  underlining) 

86.64  (c)  Participation  by  complainants  as 
amicus  curiae:  The  regulations  allow  Indi- 
viduals and  organizations  which  have  filed 
a  complaint  to  petition  the  administrative 
law  Judge  for  permission  to  participate  as  an 
amicus  curiae  at  the  formal  hearings.  Al- 
though notification  of  the  hearing  notice  Is 
sent  by  certified  mall  to  the  complainant, 
there  Is  no  requirement  that  the  complainant 
be  advised  of  his  or  her  right  to  participate 
as  amicus  curiae.  Because  Individuals  who 
have  filed  complaints  often  l?*ck  adequate 
resources,  they  should  have  the  right  to  ask 
civil  rights  groups  to  represent  them.  Addi- 
tionally, Interested  civil  rights  groups  should 
be  able  to  participate  as  amicus  curiae  even 
If  they  were  not  a  party  ot  the  complaint. 
In  thoee  instances  where  there  Is  no  com- 
plaint, civil  rights  groups  should  be  re- 
quested to  participate  so  that  the  rights  of 
students  and  employees  are  represented  at 
the  hearings.  Complainants  should  be  re- 
quested to  testify  at  the  hearings. 
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Recommendations:  (1)  Complainants 
should  be  notified  in  writing  of  their  right 
to  participate  as  amicus  curiae  at  the  time 
that  the  notice  of  the  bearing  ts  mailed  to 
them. 

(2)  Individual  complainants  shall  have 
the  right  to  ask  civil  rights  groups  to  repre- 
sent them  even  if  the  organization  was  not 
a  party  to  the  original  complaint. 

(3)  Civil  rights  groups  shall  have  the  right 
to  request  participation  as  amicus  curiae  In 
all  cases,  even  if  they  were  not  a  party  to 
the  original  complaint. 

(4)  Complainants  should  be  requested  to 
testify  at  hearings. 

86.64  (d)  Right  to  counsel:  The  recipient 
has  the  right  to  be  represented  by  counsel  in 
all  proceedings.  No  mention  is  made  of  the 
recipient's  right  to  counsel. 

Recommendation:  Ccrmplainant  and  recip- 
ient shall  have  the  right  to  be  represented 
by  counsel  In  all  proceedings. 

86.64  (a)  (1)  Travel  paid  for  witnesses: 
Persons  who  ars  asked  to  testify  as  a  witness 
for  the  government's  behalf  may  be  reim- 
bursed for  travel  to  the  formal  hearing. 
Complainants  who  participate  as  amicus 
curiae  are  likely  to  havp  far  more  limited 
resources  available  for  travel  and  expenses 
than  representatives  of  recipients.  Unless 
travel  and  expenses  are  paid,  many  com- 
plainant's will  be  unable  to  participate. 

Recommendation:  In  addition  to  witnesses, 
travel  and  actual  expenses  should  be  paid  for 
persons  who  participate  as  am.icus  curiae. 

86.65  (b)  Reviews  by  reviewing  authority: 
Should  the  recipient  or  applicant  for  Federal 
funds  disagree  with  the  findings  of  the  ad- 
ministrative law  Judge,  the  regulations  al- 
low them  to  file  additional  materials  and  re- 
quest the  reviewing  authority  (appointed  by 
the  Secretary)  for  an  exception  to  the  initial 
decision,  thus  providing  an  appeals  proce- 
dure for  recipients  and  applicants.  No  appeal 
procedure  exists  for  complainants,  nor  is  the 
complainant  given  an  opportunity  to  sub- 
mit additional  materials  to  the  reviewing  au- 
thority. This  violates  the  due  process  rights 
of  complaining  parties. 

Recommendations:  (1)  Complainants  and 
other  Interested  parties,  including  those  who 
participated  as  amicus  curiae  shall  be  noti- 
fied when  a  recipient  or  applicant  for  Fed- 
eral funds  requests  an  exception  with  the 
reviewing  authority  and  given  an  oppor- 
tunity to  submit  materials  in  the  same  man- 
ner. 

(2)  Complainants  and  other  parties  who 
participated  in  the  administrative  hearing 
shall  have  the  right  to  file  an  appeal  with 
the  reviewing  authority. 

86.65  (e)  Review  by  the  secretary:  The 
recipient  or  applicant  for  Federal  funds,  or 
the  Department  may  request  the  Secretary 
to  review  the  decisions  made  by  the  ad- 
ministrative law  Judge,  by  the  reviewing  au- 
thority or  in  those  instances  where  a  right 
to  a  bearing  has  been  waived.  The  com- 
plainant has  no  appeal  right  whatsoever. 

Recommendation:  Complainants  and  other 
pxartles  who  have  participated  in  the  earlier 
levels  of  review  shall  have  the  right  to  re- 
quest the  Secretary  to  review  decisions  made 
at  a  lovrer  level. 


THE  lOTH  ANNUAL  SUGAR  FESTI- 
VAL IN  SEBEWAING,  MICH. 


HON.  BOB  TRAXLER 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  TRAXLER.  Mr.  Speaker,  this  past 
weekend  I  had  the  pleasure  of  partici- 
pating In  the  parade  and  festivities  of 
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the  10th  annual  Sugar  Festival  in  Sebe- 
waing,  Mich.  This  salute  to  one  of  Mich- 
igan's most  important  products  and  this 
celebration  of  an  American  commimty's 
heritage  is  one  in  which  I  wish  all  Amer- 
icans could  have  shared. 

The  history  of  Sebewaing,  like  that  of 
many  other  cities  in  America's  heartland, 
is  rich  and  colorful,  a  tale  of  settlers 
guided  by  a  dream,  of  hard-working 
farmers  hacking  out  and  painstakingly 
cultivating  their  fields,  and  of  Lutheran 
missionaries  spreading  the  gospel. 

It  was  in  the  summer  of  1851  that  a 
group  of  45  people,  seeking  to  better 
their  economic  situation  in  life,  set  out 
with  their  meager  belongings  from  De- 
troit to  join  Lutheran  missionary  Rev. 
John  Auch  in  the  wilderness  of  northern 
Michigan.  There  Auch  and  two  other 
missionaries  were  bringing  the  Christian 
religion  to  the  Chippewa  Indians,  who 
used  the  Sebewaing  area  for  hunting  and 
the  sparkling  blue  waters  of  Saginaw 
Bay  for  their  fishing  grounds. 

Traveling  on  a  small  wood-burning 
steamboat  from  Detroit  the  settlers  were 
forced  by  shoal  water  to  land  on  Lone 
Tree  Island  in  the  Saginaw  Bay  about  2 
miles  ofifshore  from  what  is  now  Sebe- 
waing. Nok-chee-ko-may,  chief  of  the 
band  of  Chippewas,  had  previously  as- 
sured Reverend  Auch  that  the  settlers 
would  be  brought  ashore  by  canoes  on 
their  arrival,  but  at  the  last  minute  he 
changed  his  mind,  perhaps  fearful  of  the 
white  settlers.  Against  the  rain  of  pleas 
and  arguments  of  the  young  missionary, 
the  chief  remained  adamant.  Finally, 
when  the  settlers  had  been  marooned  on 
the  island  for  over  3  weeks,  and  supplies 
were  exhausted,  Nok-chee-ko-may  took 
pity  on  the  settlers  and  relented.  As  the 
group  disembarked  on  the  mainland,  the 
old  chief  himself  headed  the  little  band 
of  welcomers. 

The  picture  of  the  way  these  hearty 
German  settlers  entered  the  Sebewaing 
area  is  dramatic;  what  followed,  however, 
was  the  day-to-day  hard  work  of  build- 
ing farms,  churches,  and  homesteads.  By 
their  persistent  efforts,  the  people  who 
settled  this  region  nurtured  the  first  of  a 
long  line  of  farms  that  has  earned  the 
area  the  reputation  of  being  one  of  the 
richest  agricultural  areas  in  Michigan. 
Today  Sebawaing  is  the  very  center 
of  a  region  highly  productive  in  sugar- 
beet  growing,  the  crop  this  festival  com- 
memorates. Sugar  Is  at  the  heart  of  the 
city's  economy  as  well  as  its  agriculture. 
Sebewalng's  oldest  and  largest  Industi-y, 
sugar  is  both  a  multimilllon  dollar  farm 
crop  as  well  as  a  source  of  employment 
for  hundreds  of  men  and  women.  The 
Michigan  Sugar  Co.  has  been  operating 
a  plant  there  since  1901  and  today  pro- 
duces more  than  6  million  pounds  of  re- 
fined white  beet  sugar  annually. 

Sebewaing  is  also  in  the  heart  of  the 
Upper  Thumb's  great  navy  bean  pro- 
ducing area,  which  grows  about  one- 
sixth  of  the  world's  navy  bean  crop. 
Many  farms  in  the  area  also  raise  dairy 
cattle.  The  Michigan  Producers  Dairy  Co. 
Is  a  major  processor  of  powdered  milk 
and  sweet  cream  butter. 

Rail  and  ship  transportation  spurred 
the  economic  growth  and  enhanced  the 
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diversity  of  the  town's  business  sector. 
The  Saginaw,  Tuscola,  and  Huron  Rail- 
road Co.,  later  consolidated  into  the 
Chesapeake  and  Ohio  Railroad  system, 
built  their  first  track  to  Sebewaing  in 
1880.  Dredging  of  the  river  channel  in 
1866  cleared  the  way  for  nearly  30  boats 
to  make  Sebewaing  a  regular  port  of  call 
on  trading  journeys  between  Bay  City, 
Saginaw,  Tawas,  Au  Sable,  Oscoda,  Al- 
pena, and  other  Lake  Huron,  Lake  Su- 
perior, and  Lake  Erie  ports.  Seventeen 
of  these  ships  were  built  and  owned  in 
Sebewaing,  most  of  them  skippered  by 
the  owners  themselves. 

Today,  in  addition  to  Its  sugar  and 
dairy  Industries,  the  village  boasts  sev- 
eral metal  working  firms— notably  the 
Sebewaing  Tool  and  Engineering  Co.,  the 
Sebewaing  Industries,  and  Acme  Roll 
Forming  Co. 

Throughout  the  years,  which  have 
seen  the  rise  and  demise  of  many  enter- 
prises, the  Sebewaing  Blade  has  been  a 
voice  inspiring  businessmen  and  other 
citizens  to  ever  greater  economic,  civic, 
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from  reliving  moments  of  the  past.  It 
can  only  serve  to  give  us  a  fresh  perspec- 
tive on  the  present.  We  deemphaslze  the 
hard  times  which  were  very  much  part 
of  the  thirties,  forties,  and  fifties  and 
concentrate  on  the  "good  news." 

I  do  not  agree  that  nostalgia  Is  an  es- 
cape into  the  past  from  a  more  painful 
present.  It  may  be  an  attempt  to  return 
to  times  when  lifestyles  were  less  com- 
plicated, when  neighbors  were  lifelong 
friends,  when  the  neighborhood  was  a 
way  of  life  rather  than  just  a  place  to 
live. 

I  was  pleased  to  read  an  article  in  the 
July  17  Christian  Science  Monitor  about 
the  wave  of  nostalgia  that  has  hit  my 
city  of  Chicago.  The  return  of  the  pleas- 
ure boats  to  Lake  Michigan,  the  re- 
appearance of  double-decker  buses,  and 
the  restoration  of  the  Navy  pier  remind 
me  of  days  which  I  thought  had  long 
since  passed. 

The  kids  of  today  who  never  experi- 
enced r  city  block  party  do  not  know 
what  they  have  missed.  There  was  a 


and  cultural  achievements.  Mr.  Speaker,     pride  In  one's  community  and  a  genuine 
I  would  like  to  offer  special  thanks  to 
the  Sebewaing  Blade  for  providing  much 
of  the  backgroimd  material  for  my  salute 
to  Sebewaing. 

Today  Sebewaing,  Mich.,  Is  a  pleasant 
community  of  5,000  people.  Though  a 
small  midwestern  town  by  some  stand- 
ards, Sebewaing  has  seen  continued 
progress  and  growth.  Educational  and 
religious  facilities  have  been  enlarged. 
The  economy  has  continued  to  grow.  The 
citizens  of  the  city  have  demonstrated 
a  determination  to  meet  the  challenges  of 
a  changing  world. 

This  year's  3-day  Sugar  Festival  drew 
attention  to  this  determination  as  well  as 
to  the  rich  agricultural  base  of  the  re- 
gion. The  festival  Included  a  carnival, 
parade,  stage  show,  horseshoe  and  trac- 
tor pulUng  contests,  fireworks,  a  craft 
fair,  and  the  crowning  of  the  festival 
queen,  "The  Sweetest  Girl  in  the  World." 

On  behalf  of  the  city  of  Sebewaing 
and  the  sugar  growers  and  producers  In 
the  thumb  of  Michigan,  I  extend  an  in- 
vitation to  my  colleagues  and  to  all  those 
who  might  be  traveling  in  the  State  of 
Michigan,  to  visit  this  unique  paradise 
of  pleasant  farms,  hearty  food,  and 
agreeable  people. 


WINDY  CITY  YIELDS  TC  WAVE  OP 
NOSTALGIA 


HON.  MORGAN  F.  MURPHY 


OF    ILLINOIS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
nostalgia  Is  fast  becoming  a  big  business 
in  these  United  States.  Movie  and  stage 
producers,  advertising  executives  and 
fashion  designers  are  all  reaping  the  fi- 
nancial benefits.  The  emphasis  is  on  cap- 
turing the  mood  of  earlier  times.  It  mat- 
ters little  that  may  people  participating 
In  the  mood  were  not  even  bom  during 
the  earlier  times. 

I  believe  that  much  good  can  result 


concern  for  the  guy  down  the  street. 

I  am  including  Judith  Pnitlg's  article 
in  the  Record  for  the  benefit  of  my  col- 
leagues who  may  want  to  reminisce: 
WiNDT  City  Yields  to  Wave  of  Nostalgia 

Nostalgia  is  breaking  out  all  over  Chicago 
this  summer.  .  .  . 

On  a  clear,  sun-bleached  morning  recently, 
a  gleaming  liner  appeared  over  the  horizon 
on  its  approach  to  port.  The  ship  glided 
through  the  breakwater  and  slid  into  the 
docks  under  the  watchful  escort  of  a  red 
flreboat,  paving  the  way  with  cascades  of 
dyed  pink  water. 

The  port  was  Chicago,  the  dock  the  down- 
town Navy  Pier.  The  cruise  ship  was  the  Sun 
Line's  3,500-ton,  182-passenger  Stella  Marls 
n,  a  cozy,  compact  Great  Lakes  cruiser,  on 
an  Inland  lake  cruise  for  the  first  time  this 
decade  and  bound  for  points  Midwest.  Cruis- 
ing had  finally  returned  to  the  Great  Lakes. 

Cruising  isn't  the  only  old-fashioned  pleas- 
uie  returning  to  the  Windy  City  this  sum- 
mer. 

Out  of  the  past  comes  a  resurgence  of 
double-decker  buses  and  mounted  police. 
Even  the  Navy  Pier  is  being  restored  as  a 
recreation  center. 

ESCAPE   FROM    SCANDALf 

Some  here  say  Chicago's  quest  for  the 
simple  pleasures  is  an  escape  from  the 
Watergate  scandals  now  spreading  into  Mid- 
west politics. 

Jack  ReUly,  Chicago's  director  of  special 
events,  say  "Chicago  Is  a  world's  fair.  We 
want  to  have  fun.  Why,  we're  Just  an  over- 
grown country  town." 

Whatever  the  reason,  Chicago  is  experi- 
encing: 

The  cruisers.  After  a  lapse  of  nearly  a 
decade  Chicago  once  again  is  a  crulse-shlp 
port.  Pleasure  ships  have  been  around  Chi- 
cago and  the  Great  Lakes  for  a  long  while. 
Even  ore-carrying  freighters  would  some- 
times carry  passengers  on  their  laborious 
passage  from  coal  port  to  company  furnace. 

At  one  time  no  fewer  than  16  separate 
steamship  lines  operated  day  and  overnight 
expeditions  through  the  Midwest  lake  coun- 
try. But  the  return  of  the  Greek -operated 
Stella  Marls  is  the  first  of  a  regular  series  on 
the  lakes  since  1966  when  the  Georgian  Bay 
Lines  shut  down  service,  a  temporary  victim 
of  the  Jet  age. 

modest    SCALE 

Double-decker  buses.  The  Chicago  Transit 
Authority  has  purchased  seven  two-story 
buses  from  a  West  German  firm.  Except  for 
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promotional  gimmicks,  ttiese  rambling 
coaches  have  been  gone  sine  i  the  passing  of 
the  Chicago  motor  coach  fli  «t  In  the  early 
1950's. 

The  new  crop  won't  be  qiilte 
the  old  motor  coaches,  for 
won't  let  the  sun  shine  in  or 
decks.  Still,  they  promise  tc 
down  on  everj-thlng  but  the 

Mounted  police.  The  return 
patrol  Is  on  a  decidedly 
tended  for  warm  weather 
parks  and  on  the  lakefront 
have  been  named  by  school 
are  Gettum,  Ootcha,  Pax  ( 
Linco  (a  bleach),  Nebo  (a 
Amigo,  Kl,  Obsidian,  Mason, 


the  same  as 
he  new  models 
open-air  upper 
let  riders  peer 
(gildings, 
of  the  mounted 
midest  scale.  In- 
clowd  control  In 
10  new  horses 
children.  They 
Lktln  for  peace), 
qlbllcal  mount), 
and  Oreco. 


MAJOR    ATTRACTS  >N 


1  1 


Navy  Pier.   The  renaissance 
Pier  will  bring  back  a  major 
Lake  Michigan  shoreline.  Tht 
time   magnet  for  thousands 
who  romanced  on  Its  stately 
ferris   wheels,   and   danced 
ballroom.  The  city  Is  restorl 
half-mile  strip  for  walking 
and  plcknlcklng. 

If  that  is  not  enough  to 
days  of  the  "Great  Qatsby"- 
theaters — there  are  other  si 
popping  up  in  a  resurgence 
beer  gardens  and  return  of 
Department  of  Streets  and 
mlssloner  James  McDonough 
for  neighborhood  festivals 
month. 

Add  to  that  antique-style  b 
street  lighting,  and  the  ret 
ballroom  dancing  and  stage  _. 

For  now,  the  bubble  globes 
fined  to  the  Old  Town  area 
bottom  hasn't  yet  taken  over 
but  a  number  of  Chicago  t 
portedly  Investigating. 


of  the  Navy 

a|ttractlon  to  the 

pier  is  an  old- 

of  Chlcagoans 

docks,  rode  Its 

Its  lakefront 

the  crumbling 

fishing,  bicycling. 


gns 


jrlng  back  the 

laying  In  local 

of  the  past 

Df  the  outdoor 

block  party. 

^nitation  com- 

1  eports  requests 

aj-e   up   to   60  a 

bble  globes  for 
H-n  of  big-time 
■.vs. 

re  mostly  con- 

and  the  black 

the  bandstand, 

1  leaters   are  re- 
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IN    SUPPORT    OF    TWO 
AMEND  THE  MILITAR 
BENEFFT  PLAN 


HON.  JOEL  T.  BR(  YHILL 


or  vniGiNiA 


IN  THE  HOUSE  OF  REPRES  ENTATIVES 

Thursday.  July  18,  1974 


8ny 


Mr.     BRO  YHILL     of 
Speaker,  I  am  cosponsoring 

day  which.  In  my 

considerable  importance  t< 
military  community  and 
tant  to  those  military 
Ing  for  their   retirement 
future  and  who  must  .. 
decisions  affecting  their 

The  main  thrust  of  the 
legislation  is  to  amend  the 
fit  plan  in  order  to  make 
spouse  eligible  for  an  annul 
if  married  to  the  retiree  at 
before  the  retiree's  death, 
also  amends  the  survivor  _ 
prohibit  reduction  in  retire^ 
pay  in  cases  where  the 
deceases  the  retiree. 

Mr.    Speaker,    the    .. 
benefit  plan  is  modeled 
lines  as  the  surviving  spouie 
ice  retirement  plan.  As  ouj- 
factor  builds  on  these  plans 

injustices  have  been ^ 

order  to  eliminate  them,  il 
quired  that  an  adjustment 
existing  law.  Congress 


Tie 


BILLS    TO 
SURVIVOR 


■^irginia.     Mr. 

two  bills  to- 

consideijation.  are  of 

our  retired 

edually  impor- 

persqnnel  prepar- 

the   near 

malle  significant 

ar  nuities. 

Irst  piece  of 

s|irvivor  bene- 

surviving 

thereunder 

least  1  year 

second  bill 

benefit  plan  to 

or  retainer 

berjeficiary  pre- 


militi  ry 


survivor 
alojig  the  same 
civil  serv- 
experience 
a  number  of 
uncoveiied  which,  in 
is  now  re- 
be  made  to 
recdgnized  that 
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the  civil  service  retirement  law  required 
adjustment  with  enactment  of  Public 
Law  93-260  to  permit  the  widow  or  wid- 
ower of  an  annuitant  who  dies  in  service 
or  marries  after  retirement  to  receive 
annuities  if  she  or  he  was  married  to  the 
annuitant  for  at  least  1  year.  The  first 
of  the  two  pieces  of  legislation  I  have  co- 
sponsored  today  parallels  this  change  to 
the  civil  service  retirement  law  and 
which  I  strongly  urge  my  colleagues  to 
favorably  consider  at  the  earliest  date. 

A  comparable  situation  is  demon- 
strated in  the  second  of  these  two  pieces 
of  legislation.  By  way  of  explanation,  let 
me  point  out  that  when  the  military  re- 
tiree elects  to  opt  for  a  survivor  benefit 
at  the  time  of  his  retirement,  this  de- 
cision is  Irrevocable.  It  is  Irrevocable  in 
the  sense  that  not  only  can  the  retiree 
not  change  his  decision,  but  if  he  is 
predeceased  by  his  spouse,  his  reduction 
in  annuity  continues  in  effect.  Liberaliza- 
tion of  this  same  aspect  of  the  Civil 
Service  retirement  plan  is  included  in 
S.  628,  which  is  now  in  conference  com- 
mittee. Here  again.  Congress  has  recog- 
nized an  injustice  In  this  plan  and  is  in 
the  process  of  adjustment  through  leg- 
islation. I  feel  it  appropriate  and  timely 
therefore  to  make  a  similar  adjustment 
to  the  military  survivor  benefit  plan.  In 
this  regard,  the  bill  I  have  cosponsored 
today  would  allow  the  restoration  of  full 
retired  pay  to  a  military  retiree  partici- 
pating in  the  survivor  benefit  plan  should 
he  be  predeceased  by  his  spouse.  In  ad- 
dition, full  retired  pay  would  commence 
1  month  after  the  month  in  which  his 
spouse's  death  occurred,  and  would  con- 
tinue until  the  retiree,  by  virtue  of  re- 
marriage, again  opts  to  participate  in 
the  Survivor  Benefit  plan. 

Mr.  Speaker,  our  Nation's  military  re- 
tii'ees  look  to  Congi-ess  for  adjustment  of 
injustices  in  the  survivor  benefit  plan, 
and  it  is  my  hope  that  my  colleagues  will 
favorably  consider  both  these  bills  in  the 
immediate  future. 


July  18,  1974 


WINNING  ESSAY  ON  THE  "SPIRIT  OF 
'76"  IN  ILLINOIS 


HON.  S.4MUEL  H.  YOUNG 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  18,  1974 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker, 
recently,  I  called  the  attention  of  the 
House  to  the  need  for  greater  participa- 
tion in  the  200th  anniversary  of  the  sign- 
ing of  the  Declaration  of  Independence 
of  the  United  States. 

In  connection  with  my  efforts  to  ob- 
tain greater  citizen  awareness  of  this 
event,  I  have  sponsored  an  essay  contest 
for  high  school  students  on  the  "Spirit 
of  '76." 

I  would  like  my  colleagues  to  read  one 
of  the  two  winning  essays  written  by 
Karen  Huelsman,  2757  Royal  Drive, 
Northbrook,  111.,  a  junior  at  Regina 
Dominican  High  School.  I  am  sure  my 
colleagues  will  find  it  reassuring  that  we 
have  such  intelligent  and  thoughtful 
views  so  well  expressed  by  the  youth  of 
this  country. 


The  SpniiT  of  "76 
"The  Save  the  Grove  Committee  won  an- 
other round  In  Its  continuing  fight  to  prevent 
development  of  one  of  the  last  pieces  of 
virgin  prairie  in  the  state." »  This  statement 
shows  that  people  are  realizing  the  Impor- 
tance of  presen-lng  our  land  and  natural 
resources. 

Our  growth  and  overgrowth  is  slowly  suf- 
focating the  nation.  Is  it  Just  the  fault  of 
present  day  Industry,  life-styles  or  govern- 
ment? Or  have  we  been  wasteful  since  our 
birth  as  a  nation?  The  causes  of  our  grave 
situation  are  many.  But  we  have  the  knowl- 
edge and  hopefully  the  courage  to  change  it. 
Actually  It  all  started  during  the  18th  cen- 
tury when  the  free  market  and  lalssez-falre 
economy  began  in  America.  Adam  Smith, 
author  of  Wealth,  of  Nations,  1776,  felt  that 
society  could  function  best  If  Individuals 
Invested  their  wealth,  talents,  and  energies 
where  they  were  In  greatest  demand. 

"Smith's  Ideas  make  some  sense  In  "cow* 
boy  economies'"  where  available  resources 
and  opportunities  can  be  considered  infinite, 
where  there  are  no  organized  oligopolies  or 
monopolies,  and  where  purchasing  power  is 
fairly  widely  distributed."  = 

But  today  there  are  five  times  as  many 
people  as  lived  In  Smith's  world,  and  con- 
sequently there  are  very  few  resource-abun- 
dant societies  left.'  A  cowboy  economy  Is  not 
going  to  last.  Massive  growth  In  all  areas  of 
Industry  has  caused  severe  shortages  In  many 
of  our  natural  resources.  Land  developers 
gobble  up  untouched  regions.  Mineral  rights 
are  exploited  by  entrepreneurs.  Forests  are 
owned  by  lumber  Interests. 

Growth  must  also  be  questioned.  Our  eco- 
nomic model  calls  for  continuous  growth. 
Our  high  standard  of  living  has  been  a  re- 
sult of  such  economic  growth.  A  steady  state 
economic  system  causes  Increased  unemploy- 
ment as  population  increases.  Given  a  choice, 
most  people  would  choose  continuous  growth 
and  a  rise  In  the  Gross  National  Product. 

But  can  we  continue  to  double  the  produc- 
tion of  goods  and  services  in  the  next  17 
years?  Such  growth  curves  are  not  unknown 
In  biological  and  physical  systems.  When  cells 
keep  multiplying  in  animal  tissues,  we  call 
them  cancer  cells.  Their  growth  Is  not  In- 
definite. "Indeed,  they  eventually  kill  the 
host  organism."  < 

Also,  a  rise  in  Gross  National  Product  docs 
not  always  represent  a  rise  In  the  standard  of 
living.  The  increased  production  of  cars  has 
raised  the  GNP,  but  lowered  the  quality  of 
life  because  of  the  pollution  they  cause. 

Americans  must  face  facts  squarely.  They 
must  understand  that  the  American  eco- 
nomic model — one  that  values  increasing 
growth,  waste  (nonrecycllng  of  essential  ma- 
terials) and  competition— Is  Inherently  un- 
stable.»  However,  there  are  methods  by  which 
we  can  reduce  growth  and  thereby  alleviate 
many  of  our  present  problems. 

A  ''Steady  state"  (or  "stationary  state") 
economy  should  be  considered.  Aside  from 
maintaining  the  Integrity  of  the  Earth's 
ecosystems,  the  pressing  problem  for  the  hu- 
man race  Is  to  treat  Earth's  finite  supply  of 
resources  with  greater  respect.'  This  Is  not 
to  be  confused  with  no  growth.  In  reality, 
there  can  be  plenty  of  growth  in  the  sense  of 
Increased  well  being.'  For  example,  urban 
areas  can  be  renovated,  eliminating  the  need 
for  expansion  into  untouched  lands. 

Awareness  of  ecological  problems  has  also 
grown  considerably.  A  public  service  televi- 
sion spot  has  Just  been  completed  and  will 
be  seen  in  more  than  75  countries  beginning 
June  5,  World  Environment  Day.  The  film 
presents  several  situations  where  fathers  are 
telling  children  what  they  did  as  young  boys. 
In  the  last  one  a  French  grandfather  stands 
before  a  fuzzily  focused  landscape.  "When  I 
was  a  boy."  he  reminisces,  "I  loved  to  take 
long    walks    in   this   field    with   my   grand- 
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father."  the  background  comes  Into  focus  It 
Is  a  field  Uttered  with  auto  bodies  and  Junk. 

"If  we  aren't  careful  with  our  environ- 
ment, what  kind  of  stories  will  our  chUdren 
be  able  to  tell?"  the  narrator  asks.»  This  Is 
a  healthy  sign  that  Americans  are  concerned 
about  the  future. 

In  addition  to  continued  awareness  of  our 
problems,  there  are  ways  In  which  we  might 
modify  economic  and  environmental  beha- 
vior. It  may  take  decades  to  persuade  people 
to  alter  their  habits,  because  the  most  effi- 
cient way  of  changing  norms  and  values  Is 
to  develop  new  attitudes  among  the  young. 
If  a  program  of  education  were  begun  now, 
there  is  no  reason  why  a  new  ecological  con- 
sciousness could  not  be  a  significant  factor 
by  the  year  2000." 

Tliere  are  but  a  few  of  the  possible  solu- 
tions for  our  environmental  problems 
Through  the  combined  efforts  of  our  human 
resources  we  can  strive  to  preserve  our  nat- 
ural resources  thereby  creating  a  better 
tomorrow. 

FOOTNOTES 

I  Joanne  Kantor,  "The  Grove  wins  round 
In  fight  to  save  prarie,"  Northbrook  Life 
April  25,  1974.  A  cowboy  economy  Is  one  In 
which  the  abundance  of  resources  and  oppor- 
tunities is  so  great  that  little  coordination 
or  regulation  are  necessary  for  optimal  allo- 
cation of  resources. 

-Dennis  C.  Pirages  and  Paul  R.  Ehrllch 
Ark  II  Social  Response  to  Environmental  Im- 
peratives p.  66. 

'Ibid.  p.  66. 

'•'Continuous  growth  or  no  growth?  What 
the  ecologists  can  teach  the  economists" 
The  New  York  Times  Magazine 

^  Ibid.  p.  39. 

"  Pirages  and  Ehrllch,  p.  109. 

'  Ibid.  p.  110. 

« Betsy  Bliss,  "Around  the  world  for  three 
minutes  of  film,"  Chicago  Daily  News,  May 
11.1974.  '        * 

»  Pirages  and  Ehrllch  p.  95. 
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EDISON  ELECTRIC  INSTITUTE 
RESPONDS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  18.  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  on 
June  25, 1  Inserted  in  the  Record  an  arti- 
cle by  Edward  Cowan  of  the  New  York 
^es  on  the  "business  as  usual"  attitude 
Of  the  Nation's  electric  utUitles. 

On  July  5, 1  received  from  W.  Donham 
Crawford,  president  of  the  Edison  Elec- 
trtc  Institute,  a  copy  of  a  letter  he  had 
written  to  the  New  York  Times  in  re- 
^°Pse  to  the  Cowan  article,  together 
with  the  outline  of  a  speech  oresented  by 
Mr.  Crawford  on  the  utility  industry's  fi- 
nancing problems. 


In  my  opinion,  both  the  letter  and  the 
speech  reinforce  Mr.  Cowan's  central 
point— that  despite  the  severe  hardships 
skyrocketing  electric  rates  are  having  on 
the  average  man,  the  utility  industry  is 
focusing  almost  exclusively  on  its  own 
internal  problems,  and  is  refusing  to  con- 
sider the  larger  picture,  or,  as  Mr.  Craw- 
ford puts  it,  "social  problems." 

Reprinted  below  are  Mr.  Crawford's 
letter  to  the  Times  and  speech  outline 
from  which  my  fellow  Members  may  draw 
their  own  conclusions: 

Edison  Electric  Institute, 
New  York,  N.Y.,  June  27, 1974 
The  Editoe, 
The  New  York  Times 
New  York.  N.Y. 

Dear  Sir:  Mr.  Cowan's  article  on  electricity 
rates  in  the  Simday.  June  23rd,  New  York 
Times  deals  extensively  with  my  recent  re- 
marks before  the  National  Press  Club  In 
Washington.  For  the  sake  of  clarity,  I  would 
like  to  provide  further  explanation  regarding 
the  reasons  why  large  users  of  electricity 
customarily  receive  a  lower  rate  per  kilo- 
watt-hour than  smaller  users  do. 

A  fundamental  principle  of  rate  regula- 
tion and  electric  service  pricing  is  that  charg- 
es  should  be  reasonably  cost-related  This 
helps  to  avoid  discrimination  among  custom- 
ers so  that  each  bears  the  fairest  possible 
share  of  the  costs  of  providing  service 

If  we  consider  two  Industrial  customers 
each  with  the  same  kilowatt  load  require- 
ment, but  with  differing  kUowatt-hour  usage 
the  operation  of  this  principle  can  be  readily 
seen.  Customer  A,  with  a  10.000  kilowatt  de- 
mand, has  a  one-shift  operation  and  con- 
sumes about  2V4  million  kUowatt-hours  a 
month.  Customer  B,  with  the  same  10  000 
kilowatt  requirement,  has  a  three-shift  op- 
eration and  uses  about  6%  million  kilowatt- 
hours  a  month.  Although  the  kilowatt  de- 
mand component  of  the  two  manufacturers 
13  the  same,  Customer  B  pays  a  lower  price 
per  kilowatt-hour,  becau,«=e  the  fixed  charges 
represented  by  the  demand  requirement  are 
spread  over  three  times  the  kilowatt-hours  of 
electricity  use.  His  total  bUl.  of  course  Is 
much  larger  than  that  of  Customer  A 

An  electric  utility,  by  the  natur«  of  Its  busi- 
ness, must  provide  electricity  instantly  on 
demand  through  a  highly  sophisticated  sys- 
tem of  electric  generators,  switchyards  trans- 
mission and  distribution  lines  and  other 
equipment  representing  a  large  capital  In- 
vestment. This  means  that  a  major  compo- 
nent of  cost  relates  to  fixed  charges  which 
must  be  distributed  on  an  equitable  basis 
among  all  the  utility's  customers 

■This  is  admittedly  an  oversimplification  of 
a  highly  complex  subject.  It  should  serve 
however,  to  Ulustrate  that  If  General  Motors' 
for  example,  pays  less  per  kUowatt-hour  for 
electricity  than  one  of  Its  employees.  It  Is 
only  because  it  costs  less  per  kilowatt-hour 
to  serve  General  Motors  than  to  serve  the 
employee. 

Mr.  Cowan  implies  that  utilities  and  regu- 
latory authorities  are  somehow  remiss  in  not 
including  social  objectives  in  the  setting  of 
electricity  rates.  The  use  of  energy  pricing 
to  reallocate  income  among  consumer  groups 
would  involve  the  selection  of  those  who 
should  be  discriminated  against  and  those 
who  should  be  benefited.  A  number  of  ad- 
verse effects  could  ensue— mlsallocation  of 
resources,  distortions  of  energy  conservation 
practices  and  unfavorable  economic  Impacts 
in  various  parts  of  the  nation,  for  example 
The  nationwide  use  of  energy  is  not  a  Jus- 
tification for  utilizing  its  pricing  mechanism 
as  a  convenient  method  for  resolving  social 
issues.  Cleariy.  social  problems  and  their 
proposed  solutions  should  be  dealt  with,  not 
as  by-products  of  electricity  rate  proceed- 


ings but  m  the  bread  arena  of  the  American 
political  process  where  they  can  be  iden- 
tified, debated  and  decided  upon  the  basis 
of  their  merits. 

Sincerely  yours, 

W.  DONHAM  CRAWFORD. 

President. 
Thoughts    on    Financing    the    Inddstbt'b 

PlTTTTSE 

(Speech  for  North  Central  Electric  Assocla- 
tlons  Executive  Conference,  Alexandria 
Minn.,  June  19,  1974.  by  W.  Donham  Craw- 
ford) 

r.   CLEAR   THAT   THE   INDUSTRY   IS   HAVING 
FINANCIAL     PROBLEMS 

A.  Disarray  of  securities  markets 

1.  Common  stock.  Stock  prices  below  book 
value  In  many  cases.  No  electric  utilities  sell- 
ing at  more  than  ten  times  earnings.  Reduc- 
tion of  new  offerings  due  to  low  prices 

2.  Bonds.  Reduced  ratings.  Reduction  of 
interest  coverage.  High  yields. 

B.  Trend  In  Interest  coverage— Chart  No  1 

C.  Trend  In  current  ratios— Chart  No  2 

D.  Advice  by  Standard  &  Poor's  for  large 
investors  to  sell  some  utility  stocks  due  to 
the  general  poor  health  of  the  electric  utiUtv 
Industry. 

E.  Recent  speech  by  Andrew  P.  Brimmer  a 
member  of  the  Federal  Reserve  Board  a'p- 
pralslng  the  financial  condition  of  the  na- 
tion's utlUtles.  He  stated  that: 

1.  He  Is  convinced  the  public  utilities  are 
confronted  with  genuine  financial  difficulties 

2  Despite  the  severity  of  these  financial 
problems,  the  regulatory  process  has  not 
been  accelerated. 

n.  REASONS  FOR  FINANCING  DIFFICULTIES 

A.  Regulatory  lag— a  chronic  condition 
which  characterizes  the  interval  between  a 
utility  s  Incurring  Increased  costs  and  the 
time  when  offsetting  rate  relief  is  effective 

B.  The  need  for  additional  power  facilities 
to  meet  the  public's  requirements  for  more 
electric  energy — Chart  No.  3. 

C.  Current  high  cost  of  new  plant  and 
equipment. 

D.  Cost  of  environmental  Improvements 
E  High  cost  of  environmentally  acceptable 

fuels. 

F.  Cost  of  capital  at  historically  high  lev- 
els. 

G.  Reduction  of  sales  and  revenues  result- 
ing from  energy  conservation  programs. 

ni.   PERSPECTIVE 

A.  Low  prices  for  common  stocks  not 
unique  to  electric  utilities.  Many  other  in- 
dustries are  undoubtedly  dismayed  at  the 
lack  of  strength  in  their  securities.  Problems 
of  electric  utilities  are  susceptible  of  solu- 
tion. 

Pattern  of  Industry's  need  for  new  capital. 

An  average  of  10%  of  nation's  personal 
livings  over  recent  years  with  variations 
between  5%  and  16%. 

Expectation  that  this  average  wUl  rise  to 
15^.   or  possibly  even  higher  in  the  future. 

Not  out  of  line  considering  greater  energy 
role  which  electricity  is  expected  to  play. 

rV.    ACTIONS    NEEDED 

A.  Of  overriding  Importance  Is  the  need 
for  expeditious  and  adequate  response  from 
regulatory  commissions  to  requests  for  in- 
creased rates.  This  Is  the  key  to  the  financial 
health  of  the  Industry,  with  rate  of  return 
on  equity  and  the  prompt  recovery  of  costs 
being  the  principal  considerations.  Despite 
the  concern  he  expressed  about  the  indus- 
tiT  8  financial  situation,  Mr.  Brimmer  stated 
that  he  is  convinced  that  a  more  sympa- 
thetic and  timely  response  of  regulators  to 
requests  for  rate  adjustments  will  enable  the 
vast  majority  of  firms  to  cope  with  their 
proTjlems.  He  does  not  expect  that  financial 
difficulties  will  lead  to  a  parade  of  utilities 
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to  their  state  legislatures  to 
assistance. 

Government  entitles  at  all 
either  a  responsibility  or  an 
Ity  matters  could  take  the 

1.  Issue  policy  statements 
prompt  and  effective  rate 
essary  for  many  utilities 

2.  Provide  positive  support 
ment  of  uniform  state  laws 
use  of  projections,  temporary 
statutes    with    limited 
and  automatic  adjustments 
charges. 

3.  Participate  in  utility  rate 
support  of  prompt  and  e&ect|l 

4.  A  corollary  action  that 
by  governmental  organlzatioi^ 
Is  to  pay  their  own  utility 
Often,  agencies  of  government 
slowest  bill  payers,  thus  addl 
Ity's  financial  problems. 

B.  To  deal  with  the  lag  in 
costs  through  adjustment 
ently  used  time  period  of  a 
months  should  be  shortened 

C.  More  effective  procedur^ 
approvals    for    the    construct!  on 
utility  facilities  are  urgently 
levels  of  government.  Prolonged 
extensive  c^^lays  add  greatly 
utility  faculties. 

D.  Use  of  less  expensive  fuels 
coal,  must  be  permitted  when 
done  without  Impairing  health 
vironmental  standards. 

E.  Prompt  consideration  Is 
crease  the  4  percent  Investm^n 
available  to  utilities  to  7 
available  to  companies  in  all 
and  to  remove  the  50  ^r 
logical,  and  would  be  a  step  li 
of  alleviating  capital  problems 

P.  The  Tax  Reform  Act  of 
for  a  change  In  Section  312  c 
Revenue  Code  which  had  the 
ing  out  by  calendar  year  1973 
on  that  jxjrtlon  of  dividends 
"return    of   capital    to    the 
holder."  Restoration  of  the 
would  permit  some  utilities  e 
construction  programs  to  offei 
ers  dividends  with  a  sizable  1 
component,  thus  Improving 
utility  common  stocks. 

If   this  provision   were 
also  be  helpful  if  some  lev 
were   established   which    wov 
panles  to  stabilize,  from  one  y^ar 
the    percentage    of    their    dl 
would  be  tax  free. 

G.  Thp  Tax  Reform  Act  of 
vlded  for  a  60-month 
tlon   control   facilities    (Section 
Internal  Revenue  Code ) 
write-off  provision  is  not  appl 
facilities  placed  In  service  after 
1974.   This   termination  shoulfe 
for  five  years. 

H.  Section    103   of   the   Codfe 
the   ts3\iance   of   tax  exempt 
finance  air  and  pollution  co 
A  broad  interpretation  by 
constitutes  such  facilities  wo 
to  those  utilities  which  have 
nance  pollution  control  expe 
way. 

V.    OtTTLOOK    FOR 
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II  :S 


IMPROVEMENTS 

A.  Rate  increases. 

While  the  pattern  of  reguljitory 
is  not  uniform  across  the  cou 
in  general  that  commissions 
appreciation  of  the  needs  of  e 
for  rate  increases  and  automa 
clauses.  However,  there  is  st 
for  improvement. 

The  record  of  the  first  quaj-ter 
indicative  of  better  response. 
crea33s  were  granted  duri:;g  t 
Ing   Just   over   $523    million 
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!  eek  emergency  with  the  first  quarter  of  1973,  when  27  In- 
creases were  granted,  totaling  about  $146 
million.  For  the  entire  year  of  197j,  increases 
of  about  $1   billion  were  granted. 

B.  Procedural  changes  for  improved  re- 
sponse. 

1.  Rate  regulation.  Little  progress  being 
made.  EEI  Intends  to  propose  to  NARUC 
the  establishment  of  a  uniform  state  law 
that  would  take  advantage  of  the  best 
features  of  the  regulatory  laws  of  the  Indi- 
vidual states. 

2.  Facilities  approval. 

a.  AEC  actions  designed  to  reduce  lead 
time  for  a  nuclear  plant  from  ten  to  six 
years. 

b.  Doub  study.  Carried  out  for  the  Presi- 
dent to  determine  the  best  way  to  organize 
all  energy  related  regulatory  activities  of  the 
govenoment. 

I.  Submitted  this  Spring. 

II.  Several  recommendations  designed  to 
streamline  and  Improve  regulatory  proce- 
dures. 

III.  Uncertain  what  the  future  holds  for 
these  proposals.  Do  not  detect  any  momen- 
tum for  their  adoption  by  government. 

c.  Use  of  less  expensive  fuels. 

1.  Recommendation  to  Congress  to  modify 
Clean  Air  Act  to  permit  burning  coal. 

2.  Meetings  with  EPA  on  use  of  coal,  tall 
stacks  and  alternate  control  systems. 

3.  Recent  letters  from  EPC  to  EPA  which, 
in  ess^-nce.  support  the  Industry's  position. 

D.  Tax  considerations. 
Communications  with  Administration  and 
with  Congress  on  points  outlined. 

VI.   COMMENTS  ON  SUGGESTED  REMEDIES  FOR 
UTIUTIES'  FINANCING  PROBLEMS 

A.  Government  guarantees  and  govern- 
ment loans.  My  belief  Is  that  such  measures 
will  not  be  necessary.  The  proper  way  to  as- 
s\ire  that  utilities  are  financially  healthy  and 
thus  able  to  provide  the  service  demanded 
by  the  public  is  to  have  adequate  rates  estab- 
lished by  regulatory  bodies.  This  has  been 
the  system  that  has  worked  so  well  In  our 
country,  providing  us  with  the  best  utility 
service  In  the  world.  What  is  needed  now  is 
a  renewed  determination  by  regulation  to 
carry  out  Its  assigned  role  effectively  and 
expeditiously.  If  this  is  done  and  proi>er  rate 
relief  Is  forthcoming,  there  will  be  no  need 
for  government  loans  and  guarantees. 

B.  State  take-over  of  generation  and  trans- 
mission. 

1.  Strongly  opposed  to  this  concept, 
a.  No  basis  for  view  that  government  can 

do  a  better  job  than  industry.  The  U.S.  has 
the  largest,  most  advanced  electric  power 
system  In  the  world,  provided  in  preponder- 
ant part  by  investor-owned  electric  utUlty 
companies. 

2.  Operation  of  a  power  system  by  the  gov- 
ernment does  not  reduce  the  cost  of  provid- 
ing electric  service.  Some  of  the  costs  are 
simply  transferred  from  the  ratepayer  to  the 
taxpayer. 

3.  If  generation  and  transmission  were  to 
be  taken  over  by  government,  the  distribu- 
tion function  could  be  expected  to  soon  fol- 
low and  the  entire  industry  would  be  na- 
tionalized. There  is  no  basis  for  such  a  de- 
velopment or  for  any  belief  that  the  public 
desires  it. 

VU.    CONCLUSION 

The  financial  problems  faced  by  our  indus- 
try  are  not   Insoluble.   We   know  what  the 
solutions  are  and  we  must  do  everything  we 
response     possibly  can  to  assure  that  needed  actions 
dtry,  It  appears     are  taken  promptly.  This  means  an  effective 
tiave  a  keener     program    of    communications    with    govern- 
ectric  utilities     ment  at  all  levels  and  with  the  public  as 
Ic  adjustment     a  whole, 
a  great  need         There  Is  no  question  that  the  nation  virlll 
have    a    growing    need    for   electric    service, 
of  1974  Is     It  must  be  and  will  be  provided.  Our  Indus- 
Forty  rate  in-     try  has  a  truly  remarkable  record  of  pro- 
s  period  total-     vldlng  this  service  to  the  nation  over  many 
This  compares     years  and  there  Is  every  reason  to  believe 
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that  this  win  continue  In  the  future.  The 
Industry  recognizes  its  obligation  to  the 
American  public  to  provide  for  Its  rapidly 
growing  electrical  energy  needs  and  to  do  so 
under  sound  business  principles  at  the  low- 
est practicable  cost  consistent  with  the  con- 
tinuing need  for  reliable  service  and  accept- 
able environmental  conditions.  The  public 
and  government  at  all  levels  must  assure 
that  the  Industry  is  permitted  to  function 
\inder  conditions  that  will  make  It  possible 
to  accomplish  these  goals. 


SURFACE    MINING    CONTROL    AND 
RECLAMATION    ACT    OF    1974 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  TRAXLER.  Mr.  Speaker,  the 
House  is  considering  a  bill  this  week 
which  will  have  important  and  long- 
reaching  effects  on  the  welfare  of  our 
Nation.  I  refer  to  H.R.  11500,  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1974. 

The  gas  crisis  this  country  endured 
last  winter  taught  us  that  we  cannot  af- 
ford to  remain  dependent  on  foreign 
sources  of  energy.  We  must  turn  to 
sources  within  our  borders  if  we  want 
to  remain  free  from  energy  blackmail. 

By  far  the  cheapest,  most  abundant, 
and  most  practical  source  of  energy 
found  in  the  United  States  is  coal.  In- 
deed, the  proven  reserves  of  the  United 
States  are  estimated  to  be  43  percent 
of  all  the  coal  in  the  world — more  than 
the  combined  reserves  of  the  next  two 
ranking  countries,  Russia  and  China.  As 
this  coxmtry  moves  to  lessen  its  depend- 
ence on  foreign  sources  of  energy  by 
expanding  development  of  native  nat- 
ural resources,  coal  will  assume  an  ever 
greater  share  of  the  energy  market. 

However,  in  developing  our  own  en- 
ergy resources,  we  cannot  abandon  our 
land  to  unchecked  exploitation.  The 
challenge  we  face  is  to  unlock  the  vast 
stores  of  coal  beneath  our  land  while 
minimizing  damage  to  the  environment. 

As  this  country  turns  to  coal  for  more 
and  more  of  its  energy  needs,  the  need 
for  control  of  mining  practices  will  as- 
sume great  importance.  While  in  the 
long  run  the  deep  mine  method  of  min- 
ing coal  must  dominate,  since  the  vast 
majority  of  coal  reserves  can  only  be 
mined  this  way,  the  strip  mine  method 
will  be  most  attractive  to  coal  companies 
in  the  immediate  future,  because  of  the 
cheaper  mining  costs  involved. 

While  strip  mining  may  cost  less  than 
deep  mining,  though,  the  cost  to  our 
land  could  be  great  if  strip  mining  prac- 
tices remain  largely  unchecked.  Even 
now,  1,000  acres  are  strip  mined  every 
week  in  the  United  States,  and  it  has 
been  estimated  that  strip  mining  is  cost- 
ing Americans  $35  million  a  year  in  lost 
recreational  resources  and  an  unde- 
termined amount  in  lost  land  left  scarred 
and  desolate.  Some  States  have  at- 
tempted to  check  this  environmental 
damage  by  regulating  strip  mining  prac- 
tices, but  their  efforts  have  suffered  from 
lack  of  uniformity  and  enforcement. 


July  18,  1974. 

Beginning  in  April  of  1973,  the  House 
Interior  and  Insular  Affairs  Committee 
recognized  the  pressing  need  for  regula- 
tion of  strip  mining  practices  by  holding 
extensive  hearings  on  surface  mining  leg- 
islation. The  committee  intended  to  draft 
a  bill  which  in  its  view  best  regulated 
strip  mining  practices  while  insuring  this 
coimtry  of  an  adequate  supply  of  coal. 
The  committee's  product,  H.R.  11500,  is 
the  result  of  many  months  of  hearings, 
research,  and  compromise. 

It  is  fitting  that  compromise  charac- 
terized the  writing  of  a  bill  designed  to 
reconcile  two  often  conflicting  needs,  the 
need  for  regulation  of  strip  mining  prac- 
tices and  the  need  for  a  viable  strip  min- 
ing industry.  The  bill  properly  follows 
the  narrow  path  between  the  views  of 
Members  of  Congress  who  propose  more 
stringent  strip  mining  controls  and  the 
views  of  Members  whose  proposals  would 
amount  to  no  controls  at  all. 

The  provisions  of  H.R.  11500  are  de- 
signed to  minimize  the  environmental 
impact  of  further  strip  mining  and  to 
create  a  fund  for  the  reclamation  of 
abandoned  strip  mined  lands.  Environ- 
mental   Impact   will    be   minimized   by 
miners'  adherence  to  several  important 
performance    standards.    Mined    lands 
must  be  restored  to  their  approximate 
original  contour;  land  must  be  restored 
to  a  capability  of  supporting  the  uses  It 
supported  before  it  was  mined:  disturb- 
ances to  the  natural  water  systems  of 
mined  lands  must  be  minimized;  and  a 
self-sustaining  vegetative  cover  must  be 
established.   Funds  for  reclamation  of 
lands  already  damaged  by  strip  mining 
will  be  generated  through  a  small  tax  on 
all  coal  mined  in  the  United  States.  En- 
forcement of  these  provisions  will  be  a 
State  matter  under  Federal  supervision. 
Thus,  the  bill  will  place  the  respon- 
sibility for  reclaiming  strip  mined  lands 
where  it  belongs:  on  the  coal  companies 
doing  the  mining.  Contrary  to  industry 
pronouncements,  the  standards  and  pro- 
visions of  H.R.  11500  are  feasible  ones, 
and  ones  that  will  not  cause  either  a 
drastic  drop  in  coal  supplies  or  an  ex- 
orbitant increase  in  costs  to  the  con- 
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dedicated  Washington  reporters  for  local 
newspapers,  radio,  and  television  sta- 
tions, who  keep  citizens  in  our  own  com- 
munities so  well  informed  of  what  is  hap- 
pening every  day  in  Congress  and  the 
Federal  Government. 

These  journalists  and  broadcasters  do 
more  than  report  national  news.  They 
add  a  vital  local  perspective  to  their 
stories,  directly  relating  events  in  the 
Nation's  capital  to  the  everyday  lives 
and  well-being  of  citizens  in  our  50 
States. 

Reporters  for  our  local  news  media  also 
have  a  personal  attachment  to  those 
communities  and  their  readers  and  lis- 
teners, and  are  thus  the  heart  of  their 
profession  in  Washington. 

Arizona  has  several  outstanding  such 
journalists  here.  Ben  Cole  and  Lou  Hin- 
er,  bureau  chiefs  respectively  for  the 
Arizona  Republic  and  the  Phoenix  Ga- 
zette, our  State's  two  largest  daily  news- 
papers, have  reported  news  of  the  Con- 
gress and  the  Federal  Government  from 
Washington  for  more  than  25  years.  They 
are  a  great  credit  to  their  publisher,  Eu- 
gene Pulliam,  who,  I  know,  greatly  values 
their  dedication  and  professionalism. 

A  recent  story  by  Ben  Cole  about  Ari- 
zona's distinguished  Isabel  Burgess,  for- 
mer State  senator  from  Phoenix  and 
currently  a  member  of  the  National 
Transportation  Safety  Board,  is  very  rep- 
resentative of  the  fine  stories  these 
men  file  to  Phoenix. 

Mrs.  Burgess  is  an  outstanding  lady  in 
government  who  has  done  so  much  to 
improve  safety  and  protect  lives,  and  the 
story  most  adequately  related  her 
achievements  and  great  service  to  our 
Nation. 

The  story  is  as  much  a  tribute  to  its 
writer  as  it  is  to  Mrs.  Burgess  and  the 
fine  work  she  is  doing.  I  would  like  to 
include  the  story  in  the  Record  so  that 
all  my  colleagues  in  Government  can 
pause  to  reflect  on  how  important  a  part 
of  our  constitutional  form  of  govern- 
ment are  these  Washington-based  rep- 
resentatives of  the  local  media. 


sumer. 

It  is  up  to  all  of  us,  industry  and  con- 
sumers alike,  to  face  up  to  the  fact  that 
while  our  Nation  has  abundant  energy 
reserves  which  can  provide  a  real  alter- 
native to  foreign  oil  imports,  we  cannot 
afford  to  devastate  our  coimtry  in  ex- 
change for  cheap  energy.  The  price  of 
the  regulation  and  reclamation  stand- 
ards in  H.R.  11500  is  small,  and  future 
generations  of  Americans  will  look  upon 
it  as  having  been  a  wise  bargain. 

I  will  support  H.R.  11500.  It  is  a  strong 
yet  sane  response  to  the  need  for  rea- 
sonable environmental  safeguards  in  the 
face  of  burgeoning  demands  on  our  coal 
resources. 


ISABEL  BURGESS  HELPS  SAVE  LIVES 

HON.  JOHN  B.  CONLAN 

OF  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18,  1974 

Mr.  CONLAN.  Mr.  Speaker,  we  often 
fail  to  give  proper  credit  to  the  many 


[From  The  Arizona  Republic,  May  26,  1974] 

Former  State  Senator  Spends  ttct  Time 

Saving  Lives 

(By  Ben  Cole) 

Washington. — Every  day  Mrs.  Isabel 
Burgess  of  Arizona  gives  her  full  attention 
to  saving  your  life. 

The  Job  of  this  former  Arizona  state  sena- 
tor and  longtime  highway  safety  crusader  Is 
the  envy  of  women  everywhere.  She  Is  one 
of  the  five  members  of  the  National  Trans- 
portation Safety  Board  with  duties  that  take 
her  everywhere  In  the  world  to  find  the  causes 
of  tragedy. 

The  NTSF  consists  of  five  members.  Besides 
Mrs.  Burgess  there  are  the  chairman,  John  H. 
Reed,  a  former  governor  of  Maine  who  has 
served  since  1967  and  has  been  chairman 
since  1969;  Louis  M.  Thayer,  a  former  Coast 
Guard  admiral;  William  R.  Haley,  a  former 
legislative  counsel  to  former  Sen.  John  Sher- 
man Cooper,  R-Ky. 

"Each  one  of  us  Is  an  Individual  with  our 
own  separate  points  of  view  and  methods  of 
approach  to  problems,"  Mrs.  Burgess  says. 
She  has  served  since  January,  1969,  and  her 
appointment  will  be  up  for  renewal  at  the 
end  of  the  year. 

Sometimes  she  finds  herself  the  board 
member  whose  unsatisfied  curiosity  results 
In  additional  material  that  helps  prevent 
future  accidents.  It  Is  prevention  of  the  acci- 
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dents  that  might  never  happen  that  concerns 
her  most. 

The  Investigation  In  which  Mrs.  Burgess 
takes  perhaps  the  most  pride  in  her  role  in- 
volved the  after  cargo  doors  on  DC-10  air- 
liners. The  first  Incident  happened  near 
Detroit,  Involving  an  American  Airlines 
plane.  First  reports  led  Investigators  to  sus- 
pect a  terrorist  bomb.  Then  the  after  cargo 
door  was  found  9  miles  from  the  crash  scene 
Passengers,  still  strapped  In  their  seats,  were 
also  found  9  miles  back.  Indicating  the  plane 
decompressed  explosively  when  the  after  door 
fell  off. 

Mrs.  Burgess  flew  to  Detroit  for  what  was 
the  first  investigation  of  an  accident  Involv- 
ing the  new  wide-body  Jets.  She  crawled 
around  In  the  after  storage  compartment,  In- 
specting damage  to  the  control  cables  where 
the  explosive  decompression  had  forced  the 
passenger  compartment  floor  downward 

"It  was  horrifying,"  she  recalls. 

Out  of  that  Investigation  came  an  order 
from  the  Federal  Aviation  Administration 
making  fundamental  changes  In  the  DC-10 
cargo  doors.  The  problem  appeared  solved. 

"But  unfortunately  a  couple  of  planes  got 
through  the  production  lines  without   the 
^  modification,"  Mrs.  Burgess  recalls.  "It  was 
a  tragic  thing." 

An  accident  In  her  home  state  of  Arizona 
last  year  when  she  was  serving  as  the  NTSB's 
acting  chairman  produced  a  story  Mrs  Bur- 
gess loves  to  recount. 

It  happened  May  24,  1973.  Henry  H.  Wake- 
land,  of  the  NTSB  bureau  of  surface  trans- 
portation safety,  phoned  to  report  an  ex- 
plosion on  the  Southern  Pacific  line  near 
Benson,  Ariz. 

Wakeland  said  he  had  learned  from  Tom 
Dew.  Styles,  of  the  railroad  safety  division, 
that  exploding  ammunition  was  involved.  It 
was  a  hairy  report  and  Mrs.  Burgess  acted 
Immediately, 

She  glanced  up  at  a  calendar  on  her  office 
wall.  It  was  a  nostalgic  gift  from  Hank  Fenn 
proprietor  of  Hanks  Cafe  in  Benson.  Reading 
the  number  from  the  calendar,  she  dialed 
the  cafe  and  Hank  Penn  answered  on  the 
first  ring. 

"What's  going  on  out  there?"  Mrs.  Burgess 
asked. 

"A  boxcar  blew  up  on  the  raUroad,"  Hank 
told  her.  Then  he  said,  "Delia  Mae  Comstock 
saw  the  whole  thing  and  she's  sitting  right 
here  having  a  cup  of  coffee." 

Hank  handed  the  phone  to  Mrs.  Comstock, 
postmistress  of  Dragon,  Ariz.,  who  told  how 
she  had  been  driving  along  the  access  road 
beside  the  railroad  when  she  spied  a  flaming 
boxcar.  Every  now  and  then  she  stopped  and 
put  out  a  fire  from  one  of  the  flying  pieces 
of  burning  wood.  Then  she  got  back  in  her 
car  and  sped  after  the  train. 

Outside  Benson,  the  boxcar  exploded  with 
a  low-sounding,  "Huff!"  Then  it  exploded 
again,  this  time  with  a  bang. 

"She  was  the  best  witness  we  could  have 
asked  for,"  Mrs.  Burgess  enthuses. 

When  the  NTSB's  Investigator.  Bi  .vieeker, 
got  to  Benson,  he  had  Mrs.  Comstock  drive 
with  him  back  over  her  route  along  the  rails. 
They  collected  all  the  charred  pieces  of  the 
car  which  the  postmistress  had  seen  fly  from 
the  burning  train. 

Meeker  brought  the  splinters  back  to  Wash- 
ington where  a  xylologlst  from  the  Forest 
Service  identified  each  piece  as  to  kind  of 
wood.  The  splinters  were  then  separated  Into 
piles — some  from  the  boxcar  walls,  some  from 
the  floor,  some  from  the  paUet  upon  which 
the  cargo  of  bombs  had  been  loaded. 

Dick  Spence,  vice  president  of  the  Southern 
Pacific,  even  made  use  of  Mrs.  Comstock's 
evidence  when  he  launched  his  ovsm  Investi- 
gation. 

The  NTSB  also  tracked  down  one  carload 
of  bombs  which  had  somehow  got  left  out  of 
the  train  that  stopped  at  Benson.  The  car 
•ras  on  a  siding  at  El  Paso,  Tex.,  and  It  af- 
forded    the     Investigators     opportunity    to 
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study  the  bombs  and  the  boxcar 
the  cause  of  the  Benson  explosion 

It    talces   a   long    while    for 
make  its  careful  study  of  an 
though  the  Benson  Incident 
now.  the  NTSB's  report  Is  onl  r 
for  final  approval. 

In  the  mean  time,  Investigate^ 
become  a  devoted  Arizona  buff 
Mrs.  Comstock  and  her  family, 
Cochise  country,  and  even  tracing 
Butterfleld  stage  route. 

The  very  first  accident  Mrs 
vestlgated   was  a  bus  wreck 
Indians. 

"Everybody  missed  the  plane 
recalls  with  unconcealed  satlsfajctlon 

She   arrived  In   Indiana 
and-whlte  dress  from  Goldwaterfs 
a  car  and  drove  herself  to  the 
cldent. 

"I  saw  a  car  there  with  an  offlclal 
seal  on  the  side,  so  I  got  out  and 
the    window.    The    driver    was 
patrolman,  and  he  said  he  was 
to  go  to  the  hospital  and 
driver.  I  said  I'd  go  along.  By 
rest  of  them  go  there.  I  had  all 
tlon  assembled."  she  remembers 
Ready  for  any  emergency,  the 
a  "Go  Team"  standing  by  to  go 
the   world   where  a   transportat  on 
must  be  Investigated. 

Mrs.  Burgess's  first  month 
member  slat-ed  for  "Go  Team" 
on  a  Thursday  evening  in  1970-}-Just 
Thanksgiving. 

The  NTSB  duty  ofBcer  phoned 
had  been  an  air  crash  on   an 
"It's  bad,  ■  he  reported.  "Brakes 
plane  ran  off  the  end  of  the  rutiway 
ditch.   There   was    a    fire.   Fort^ 
escaped." 

Then  he  added,  "It  was  an  M/lC 
air  charter)    operation — servicei  len 
lies." 

"Where    did    it    happen?" 
asked. 

"Anchorage,  Alaska,"  came  the 
She  recalls,  "I  was  packed  for 
but  Alaska." 
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But  she  went,  flying  by  way  o '  New  York 

goodies  for 


City  and  carrying  a  package  of 
an  FAA  acquaintance  in  Anchorige 

A  quintet  of  young  men  with 
was  seated  near  her.  Western  like 
up  a  conversation.  Were  thej 
Juneau?  No,  they  said,  Anchorag  i 

"I  wonder  If  you're  going  for 
son  I  am."  she  asked  them  sole^inly, 

"Are  you  a  next  of  kin?"  one  of 

"No."  she  said.  Identifying  herself 
young  men.  it  turned  out.  were  a 
tiflcatlon  team  going  to  help  a1 
scene. 

Mrs.   Burgess  calls  off   a  shor 
crashes  that  still  disturb  her  be 
avoidable  element:    "Pango-Pangb 
O'Hare — that  was  a  runway  colllilon 
them  were  survlvable  except  for 

The  FAA,  she  notes,  has  announced 
vestigatlon   to  find  fire  protectii  m 
which   wUl   cut   the   toll   from 
crashes.  (It  should  be  noted  that 
all  the  talk  of  crashes  necessary 
gess'    career.   stUl    have   the   mo^t 
safety   records  of  all — fewer 
death   per   100   million   passenge' 
1973). 

Does  It  distress  her  to  go  ov 
details  of  accidents  which  cost 
It  sustain  her  to  hope  her  work 
long  In  the  future? 

"Both."  she  confesses.  Sometime  i 
ness  of  accidents  does  bear  down 
she  characterizes  her  duties  with 
as  "a  challenge." 

As  a  professional  viewer  of  accidents, 
Burgess  says,  "I  never  go  to  the 
accident  Just  for  the  sake  of  seelni ; 

She  says,  "I  never  stop  when  I 
the  scene  of  an  accident  unless  I 
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help — unless  I  can  take  a  constructive  part. 
Otherwise  It's  best  to  stay  away." 

An  item  in  the  Ust  of  things  Mrs.  Burgess 
wishes  people  would  do  is  the  ELB,  or  emer- 
gency locator  beacon.  The  relatively  Inex- 
pensive little  device  beeps  when  a  plane  goes 
down,  sending  out  a  radio  beacon  that  can  be 
tracked  to  the  crash. 

The  late  Rep.  Hale  Boggs,  D-La..  majority 
leader  of  the  U.S.  House  of  Representatives, 
was  lost  on  a  crash  In  1972.  "The  pilot  was 
asked  Just  before  take  off  If  he  had  all  his 
equipment,  and  he  answered  yes,"  Mrs.  Bur- 
gess relates.  "After  his  plane  disappeared, 
they  found  all  four  of  his  ELB's  In  his  office 
In  Fairbanks." 

The  wreckage  has  never  been  found.  "They 
never  should  have  taken  off  In  that  weather," 
Mrs.  Burgess  declares. 

She  shudders  as  she  reflects  on  the  repe- 
tition of  causes  of  light  plane  crashes — most 
of  them  because  of  weather.  Over  and  over 
again  unskilled  pilots  take  off  in  instrument 
weather  without  the  instruments  they  need 
or  the  knowledge  how  to  use  them.  The 
NTSB  doesn't  investigate  these  numerous 
crashes,  which  are  now  handled  by  the 
FAA. 

Memories  of  accidents  she  had  helped  in- 
vestigate bring  a  sadness  to  Mrs.  Burgess' 
face. 

"So  many  of  them  are  so  heart-touching," 
she  comments. 

The  crjsh  of  a  Delta  DC-9  at  Boston  last 
\ear  was  one  she  remembers  particularly 
with  distress.  The  airplane  fell  short  of  a 
runway  in  a  deep  fog.  Air  controllers  In  the 
tower,  despite  the  ring  of  a  malfunctioning 
alarm  bell,  failed  to  think  the  plane  was 
down.  They  thought  It  landed  safely. 

■No  accident  is  the  result  of  a  single 
thing,"  Mrs.  Burgess  said.  "There  are  always 
a  group  of  things  that  happen  at  once  and 
cause  tragedy." 

At  the  Boston  scene,  Mrs.  Burgess  recalls, 
the  litter  of  broken  airplane  parts  was  mixed 
with  an  astonishing  number  of  shoes.  "You 
have  no  idea  how  many  shoes,"  she  remem- 
bers. "And  children's  books — and  toys." 

Investigating  fatal  crashes  never  inures 
one  to  tragedy,  Mrs.  Burgess  has  learned. 

Any  crash  or  highway  accident  is  heart- 
breaking. 

She  remembers  with  poignancy  the  crash 
of  a  plane  carryUig  a  University  of  Wichita 
football  team. 

"The  pilot  was  young  and  qualified,  the 
co-pUot  was  old  and  tired.  Neither  of  them 
knew  anything  about  box  ceinyons,  and  they 
flew  up  a  canyon  so  one  of  the  boys  could 
show  his  friends  where  he  had  worked  dur- 
ing the  summer. 

The  plane  crashed  into  the  canyon  wall. 
There  were  only  a  few  survivors. 

Last  January,  Mrs.  Burgess  visited  Russia 
as  a  member  of  a  Department  of  Transporta- 
tion delegation  to  discuss  transportation 
safety. 

The  occasion  was  the  signing  of  a  protocol 
in  which  the  United  States  and  the  Soviet 
Union  agreed  to  work  in  specific  areas  to- 
gether— such  as  aviation. 

The  Soviets.  Mrs.  Burgess  said,  want  to  im- 
port American  knowhow  in  air  traffic  con- 
trol. She  was  delighted  to  find  the  Russian 
air  traffic  control  system  is  headed  by  a 
woman. 

Mrs.  Burgess  said  that  diu-ing  her  Russian 
trip  she  found  interest  in  creating  an  ar- 
rangement with  the  Soviets  whereby  Ameri- 
can Investigators  will  be  able  to  participate 
in  any  crash  involving  an  American  plane  on 
Soviet  territory. 

Pan  American  World  Airways,  she  noted, 
already  has  a  bUateral  agreement  of  this  kind 
with  the  U.S.S.R. 

An  NTSB  project  which  Mrs.  Burgess  finds 
fascinating  Is  the  development  of  a  data  sys- 
tem which  will  computerize  accident  infor- 
mation for  Instant  retrieval.  It  will  be  pos- 
sible to  recall  Immediately  all  the  accidents 
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which  fit  into  a  single  category  or  which  have 
marked  similarities. 

Within  the  next  three  weeks,  Mrs.  Burgess 
will  attend  a  meeting  of  international  avia- 
tion authorities  In  Montreal,  to  discuss  mak- 
ing all  such  computer  banks  compatible. 

Even  the  Russians  are  playing  ball.  "Until 
lately,"  she  says,  "they  were  reluctant  to  dis- 
cuss any  of  their  air  accidents." 

Germany  has  got  into  the  game  to  the  ex- 
tent of  sending  to  the  U.S.  aircraft  made  in 
that  country,  urging  a  uniformity  in  the 
numerical  designation  of  parts. 

Tlae  NTSB  investigates  all  accidents  on 
railroads,  highways,  commercial  airlines,  and 
on  water. 

Marine  disasters,  however,  are  dealt  with 
differently  from  the  others.  In  the  case  of 
accidents  afloat,  the  Coast  Guard  conducts 
the  inquiry.  Mrs.  Burgess  sat  with  the  Coast 
Guard's  board  of  inquiry  last  spring  on  the 
Verazzano  Narrows  ship  collision  in  New  York 
Harbor. 

The  S.S.  Briissels  and  the  S.S.  Seawltch 
collided,  spewing  burning  fuel  oil  over  the 
water. 

A  witness  told  how  a  few  •  •  •  the  fantall 
of  the  ship,  seeking  to  flght  the  blaze  on 
their  own  vessel.  Unexpectedly,  they  felt  a 
draft  of  cooler  air  at  their  backs.  They  looked 
and  saw  the  sea  of  flame  had  divided  and 
there  was  open  water.  A  flre  tug  was  able  to 
get  to  their  ship  and  take  them  off. 

"The  harbor  pilot  told  the  story,"  Mrs. 
Burgess  recalls.  "Not  a  person  in  the  room 
stirred  as  he  recited  the  incident." 

The  NTSB  operates  its  own  school  to  train 
accident  investigators.  Mrs.  Burgess  notes 
with  satisfaction  that  the  class  just  gradu- 
ated contained  two  Frenchmen,  a  Lebanese, 
a  student  from  Panama  and  another  from 
Iceland. 

"All  of  them  will  be  the  better  equipped  to 
serve  their  own  countrymen,  and  it  will 
mean  the  best  of  cooperation  If  ever  they  are 
called  on  for  cooperation  with  our  people," 
Mrs.  Burgess  said. 

She  feels  the  254  persons  who  make  up 
the  NTSB  staff  are  too  few  for  the  work 
required.  All  of  them,  she  finds,  are  dedicated 
to  their  Jobs. 

Her  five  years  in  Washington  have  been 
short  Mrs.  Burgess  has  discovered.  She  is 
expecting  reappointment  next  week  and  is 
eager  to  continue  her  work.  It  is,  she  says, 
both  challenging  and  fascinating. 

She  acknowledges  that  life  here  is  far 
different  from  .Arizona.  For  one  thing,  people 
are  less  neighborly.  Prlendshl-  s  aren't  estab- 
lished as  quickly,  nor  are  p<;ople  so  com- 
plonable  as  they  are  In  the  West.  Friends  sel- 
dom "drop  in." 

Mrs.  Burgess  has  an  apartment  in  the  fa- 
mous Watergate,  a  short  taxi-ride  from  her 
office. 

She  has  a  brightly  sunlit  office  on  the 
eighth  floor  of  the  Federal  Office  Building  at 
800  Independence  Avenue,  S.W. 

Her  window  overlooks  the  Smithsonian 
Institution's  sprawling  complex.  The  Wash- 
ington Monument  and  the  Capitol  are  within 
view,  and  the  controversial  Hirschhorn 
sculpture  museum  and  garden  is  Just  across 
the  street. 

Mrs.  Burgess  works  In  a  quietly  studious 
atmosphere.  Her  assistant,  John  Noggle, 
works  in  an  adjoining  room,  his  papers  ar- 
ranged as  neatly  as  those  on  his  boss'  desk. 


PRODUCTIVITY  AND  THE 
GOVERNMENT 


HON.  EARL  F.  LANDGREBE 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  18.  1974 

Mr.  LANDGREBE.  Mr.   Speaker,  an 
article  which  recently  appeared  in  In- 
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dustry  Week  entitled  "Let's  Get  Our 
Government  on  Our  Side"  deserves  the 
attention  of  all  the  Members  of  Congress. 
The  only  suggestion  that  the  article 
makes  that  is  not  worthwhile  is  the  cre- 
ation of  another  Government  bureau  for 
the  purpose  of  challenging  the  actions  of 
other  departments  of  the  Oovemment. 
What  is  needed  is  not  another  agency, 
but  a  reduction  in  the  number  and  size  of 
agencies  now  operating.  Reducing  the 
size  of  the  Government  will  simultane- 
ously increase  the  productivity  of  our 
economy,  as  the  obstacles  which  thwart 
economic  progress  are  removed.  I  insert 
the  following  article  in  an  abridged  form 
at  this  point : 

(Prom  Industry  Week,  July  8, 1974] 
Let's  Get  Ottb  Government  on  Ouk  SmE 

(By  Floyd  O.  Lawrence) 
'If  Government  CKitions  constraining  U.S. 
productivity  growth  arose  from  malice  or 
dereliction  of  responsibility,  then  at  least 
it  would  show  someone  had  thought  about 
the  matter. 

•But  nobody  has  thought  about  it.  So  the 
private  sector  faces  a  sltuaUon  far  worse 
than  Irresponsibility  and  that  Is  nonrespon- 
sibility. 

"Among  the  2.5  million  civilian  employees 
within  the  federal  government  there  is  no 
department  nor  p>erson  with  any  responsibil- 
ity for  evaluating  or  even  monitoring  the 
effect  of  federal  actions  upon  the  ability  of 
the  U.S.  private  sector  to  create  wealth — let 
alone  upon  productivity  improvement  or  a 
climate  to  facilitate  the  creation  of  wealth. 
"Most  emphatically  we  do  not  need  cen- 
tral planning,  but  neither  do  we  need  cen- 
tral chaos.  What  we  do  need  is  economic 
analysis  and  responsible  awareness  that  gov- 
ernment actions  severely  impact  our  climate 
for  economic  growth  and  our  competitive- 
ness in  world  markets. 

"It  is  ironic  that  much  of  the  harmful 
economic  impact  stems  from  mesisures  re- 
sponsive to  'concern  for  the  public  interest.' 
"The  economic  message  must  get  through 
to  government  that  when  we  ieopardize  our 
productivity  of  iTidustries  we  are  severely 
jeopardizing  the  public  interest.  And,  based 
on  that  awareness,  we  should  then  seek  to 
bring  about  an  entity  In  government  with 
the  power  to  challenge  the  actions  of  gov- 
ernment on  the  basis  of  productivity  im- 
pact Just  as  actions  are  now  challenged  with- 
in government  on  the  basis  of  environmen- 
tal impact. 

"This  new  entity  would  represent  the  eco- 
nomic public  Interest  and  in  effect  be 
charged  with  protecting  the  economic  en- 
vironment for  productivity  growth." 

The  conclusion  capsulizes  an  objective 
management  consultant's  19-month  exami- 
nation of  Washington.  John  M.  Stewart,  42, 
Is  once  again  a  management  constUtant  to 
technology-based  companies  and  a  director 
of  McKinsey  &  Co.,  New  York.  But  from 
July  1972  until  February  of  this  year.  Mr. 
Stewart  was  executive  director  of  the  Na- 
tional Commission  on  Productivity. 

It  was  during  that  time  that  we  met  Mr. 
Stewart  and  at  his  invitation  participated 
with  him  in  several  programs  on  tlie  com- 
petitiveness of  U.S.  industry.  We  had  the 
opportunity  to  share  his  growing  realization 
that  "things  aren't  merely  as  bad  in  gov- 
ernment as  I  bad  suspected — they're  worse." 
A  Harvard  M.B.A.,  with  McKinsey  &  Co. 
since  1961,  Mr.  Stewart  had  approached  the 
productivity  assignment  as  a  management 
challenge.  In  examining  the  opporttinlty  for 
productivity  improvement  within  the  econ- 
omy as  a  whole,  Mr.  Stewart  and  his  asso- 
ciates identified  four  basic  areas:  produc- 
tivity within  gov«-nment  itself;  the  produc- 
tivity impact  of  government  action  upon  the 
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regulated  Industries;  productivity  through 
inter-Industry  cooperation;  and  produc- 
tivity within  Individual  industries  and  com- 
panies in  the  private  sector. 

THE    WORST    FIRST 

"It  was  within  the  various  private  in- 
dustries that  many  expected  us  to  make  our 
major  effort,"  recalls  Mr.  Stewart.  "Indus- 
try p>eople  would  call  and  ask,  'What  are  you 
going  to  do  for  us?' 

"But  when  we  compared  their  productiv- 
ity situation  with  the  first  tliree — govern- 
ment, government's  effect  on  industries,  and 
inter-industry  cooperation — it  was  clear  that 
Industries  were  far  more  aware  and  moti- 
vated and  aggressive  in  moving  ahead  on 
productivity. 

"By  way  of  contrast,  so  far  as  we  could 
determine,  for  example,  less  than  1  %  of  the 
political  Jurisdictions  in  the  country  have  an 
organized  productivity  program  of  any  sort. 
Yet  we're  adding  to  federal,  state,  and  local 
government  emplo3rment  every  year  at  the 
rate  of  an  entire  steel  industry.  Obviously 
there  is  more  concern  with  productivity  in 
the  steel  industry  than  with  those  added  em- 
ployees or  with  the  12.5  million  persons  who 
now  make  up  about  18 7o  of  the  U.S.  work- 
force. 

"That's  why  we  believe  there  is  a  major 
effort  needed  to  examine  and  Improve  pro- 
ductivity in  government  at  all  levels.  There 
Is  little  drive,  little  awareness,  and  little 
effort  directed  at  Improving  It. 

"And  that's  true  in  government  from  top 
to  bottom.  At  the  federal  level,  for  example, 
top  policymakers  come  in  for  an  average  of 
only  22  months.  One  cabinet  member  told 
me  flatly,  'I'm  not  at  all  Interested  In 
whether  my  department  is  more  or  is  less 
productive.  I  must  have  three  projects  while 
I'm  here  that  are  newsworthy,  of  interest 
to  the  Congress,  and  quick.  Improving  the 
productivity  of  this  department  Just  doesnt 
fit  Into  that.' 

"Now  this  Is  not  all  to  the  bad.  If  an 
agency  is  doing  something  counterproductive 
and  you  Increase  Its  productivity,  then  It  is 
Just  that  much  more  counterproductive.  And 
this  can  happen. 

"Last  fall  we  had  a  severe  shortage  of 
railroad  hopper  cars  to  haul  grain.  In  the 
midst  of  that  shortage,  the  Interstate  Com- 
merce Commission  (ICC)  passed  a  ruling 
that  no  more  than  20%  of  the  grain  could  be 
hauled  by  extra  large  hopper  cars  in  unl- 
tralns — the  most  efficient  method. 

"Now  nearly  anyone  who  does  not  under- 
stand how  government  works  might  question 
why  the  ICC  restricted  the  most  efficient 
grain  hauling  method  at  the  very  time  the 
need  for  it  was  most  acute.  But  to  the  ICC, 
it  was  an  action  clearly  required  under 
its  mandate  from  Congress  to  protect  the 
small  shippers  who  are  not  on  the  unitraln 
lines. 

"Obviously  the  small  shippers  might  have 
been  protected  in  other  ways.  For  example, 
we  asked  the  ICC  if  an  economic  analysis  had 
been  done  to  find  out  If  it  might  be  more 
efficient  for  these  small  shippers  to  truck 
grain  to  unitraln  lines. 

"The  answer  was  that  they  had  not  done 
any  such  analysis  because  that  is  not  part 
of  their  mandate.  The  ICC  has  been  charged 
by  Congress  with  protecting  the  small  ship- 
pers and  not  with  making  sure  that  trans- 
portation costs  are  as  Una  as  possible  or  that 
productivity   is    high. 

SPOnjX)    LETTUCE 

"Or  take  the  matter  of  railroading  and 
food.  Fresh  lettuce  from  California  to  New 
York  used  to  take  only  six  days  by  rail  in 
1950.  By  1970  the  trip  took  up  to  12  days  and 
was  very  unreliable. 

•Tiuring  thU  time  the  spoilage  in  those  re- 
frigerated cars  has  gone  up,  and  so  have  the 
rates — by  60%.  And  that  means  that  con- 
sumers are  paying  the  price  for  bad  quality 
and  bad  service. 
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"Xast  fall  more  than  200.000  crates  of  mel- 
ons were  plowed  into  the  ground  for  lack  of 
refrigerator  cars,  yet  the  number  of  refrig- 
erator cars  has  dropped  from  98.000  to  19.000 
because  the  ICC  rate  is  based  on  a  return  on 
investment  of  3%  per  annum.  That  means 
the  railroads  would  be  better  off  putting  their 
money  into  a  savings  and  loan.  And  cer- 
tamly  it  does  not  encourage  their  putting 
it  into  refrigerator  cars. 

"Worse  still,  even  the  refrigerator  cars  we 
have  are  not  used  efficiently.  The  ICC  rate 
structure  encourages  the  Penn  Central  to 
hang  on  to  refrigerator  cars  for  61  days.  Now 
at  40  miles  an  hour  you  can  drive  from  Cali- 
fornia to  New  York  and  back  again  In  about 
six  days.  But  refrigerator  cars  have  been 
averaging  31  and  32  days  turnaround  from 
coast  to  coast. 

"There  Is  no  Incentive  for  good  service.  It 
doesn't  make  any  difference  whether  a  rail- 
road provides  good  or  bad  service,  the  rate 
Is  the  same.  And  this  creates  enormous  ai- 
equltles. 

"For  If  the  Southern  Pacific  or  the  Union 
Pacific  buys  more  refrigerator  cars  to  Im- 
prove service,  the  Penn  Central  has  no  incen- 
tive to  return  the  new  cars  either.  So  the 
new  cars  simply  add  to  the  congestion  in  the 
East. 

'  So  If  the  ICC  simply  creates  incentives  to 
move  refrigerator  cars  back  West  faster  It  will 
substantially  Incretwe  refrigerator  car  ca- 
pacity. We  calculated  that  even  a  10%  re- 
duction In  turnaround  time  wotUd  save  $16 
million  worth  of  capital  Investment — money 
that  the  railroads  would  not  have  to  spend. 

"The  IOC  simply  is  not  mandated  to  devise 
an  efficient  or  profitable  railroad  system.  Nor 
are  the  many  other  regulatory  agencies  do- 
ing similar  things.  There  is  no  one  within 
these  agencies  themselves  or  within  govern- 
ment responsible  for  examining,  analyzing. 
or  costing  out  the  economic  effect  of  these 
activities  on  the  industries  being  regulated 
nor  upon  the  productivity  and  the  efficiency 
of  the  economy  as  a  whole. 

LEGISLATIVE     HAZARD 

"Now  if  you  look  at  what  a  Presidential 
commission  on  productivity  can  do,  you 
might  conclude  as  we  did  that  illuminating 
thU  situation  of  government  lack  of  produc- 
tivity and  counterproductlvity  is  a  top 
priority.  We  can  never  know  how  much  it 
costs,  but  it's  billions  every  year,  and  no  one 
is  looking  at  it. 

"So  that's  why  we  looked  at  it  and  con- 
sidered what  could  be  done.  The  obvious  first 
suggestion  Is  to  change  the  mandate  through 
the  same  legislative  process  that  created  it. 
But  if  you  study  it  and  think  about  it.  you 
have  to  conclude  that  there  wUl  be  many 
who  do  not  wish  to  see  an  agency  like  the 
ICC  changed.  So  there  will  be  some  favor- 
ing change  and  many  against  It,  and  the  up- 
shot Is  likely  to  be  worse  than  what  we  have 
alrefuly. 

"But  if  we  cauld  require  economic  account- 
abUlty  of  all  these  agencies  In  the  way  they 
handle  their  mandates,  then  perhaps  we 
might  be  able  to  redirect  the  activities.  For, 
while  the  structure  is  rigid,  most  of  the  peo- 
ple in  these  agencies  are  competent  and  flex- 
ible and  in  most  cases  would  need  only  the 
authority  to  act  la  a  more  economically 
oriented  way. 

"That's  the  reason  that  I  favor  an  entity 
in  government  to  challenge  government  ac- 
tion on  an  economic  impact  basis  and  to  be 
a  voice  for  Industry  and  for  the  public  to 
insist  that  regulations  be  not  only  legally 
defensible  but  economically  defensible  as 
well. 

"Much  as  I  abhor  creating  another  agency 
of  any  kind  in  government,  there  is  no  alter- 
native I  can  see  if  we  are  to  avoid  the  'Reg- 
ulation to  oblivion'  [IW,  July  10,  1972 1  you 
have  pointed  out. 

"But  if  this  new  agency  were  to  look  at 
what  government  is  doing  that  Is  harmful 
to  productivity  and  economic  growth  on  the 
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one  band,  it  also  could  look 
ful  to  them  in  meeting 
on  the  other. 

"If  we  don't  analyze  wh^t 
our  own  government  are  del 
of  our  industries,  by  the 
talnly  are  not  monitoring 
by  foreign  governments  on 
tor. 

"Nor  is  any  department  oi 
the  effect  of  R&D  practice 
expendltvtres,   progress 
trastlng   that   bellwether 
programs  of  foreign  nations 
"I  doubt  if  there  are  two 
among  all  the  federal 
about  the  economic  health 
tool  Industry.  At  most,  with  n 
Dept.  you  may  find  two  or 
such  major  Industries  as 

"But  in  most  cases  these 
worlced  in  the  Industry.  Eve^ 
understand  the  industry 
and  needs,  these  people  art 
seven  levels  below  the 
partment. 

"Surely  there  can  be  no 
Job  m  the  world  than  trying 
economic  policy  from  sever 
the  Commerce  Dept. 

"Clearly,  I  think  we  need 
Commerce  Dept.  to  give 
resentatlon   and   understan^l 
ment.  But  that  will  not  be 
must  Involve  advocacy  on 
Industry  basis. 

"Peter  G.  Peterson  as 
merce  tried  to  set  up  a  bureaju 
assessment  to  determine 
advantage  U.S.  industry 
market  around  the  world, 
cautioned  not  to  do  It  on 
Industry  basis  for  fear  of 
to  be  meaningful  at  all  it 
dustry  by  industry. 

"The  Commerce  Dept., 
take  the  lead  in  what  I  hafe 
Ing — In    monitoring    the 
factors  relating  to  economic 
ing  the  action.^  of  our  own 
"But  there  is  a  lack  of 
talned   leadership   to  suppo^ 
effort.  People  get  a  signal 
one  direction,  only  to  be 
next  sprint  In  another 
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"There's  no  question  also 
of  capital  Investment  lead 
productivity.  But  at  the 
option  is  stymied  by  the 
labor  that  the  capital 
simply  a  tax  loophole. 

"That  fundamental  labor 
changed,  but  won't  be  until 
deal  more  effectively  with 
the  3%   of  the  people  who 
every  year  as  a  result  of 
and    In    part    through    a 
understanding  on  the  part  o 
the  public  that  higher 
everyone. 

"But  by  the  same  token, 
of  ever  higher  expectations 
way    higher    expectations 
through    productivity   going 
much  we  can  stand  Is  a 
way. 

"We  looked  at  what  a  6% 
tlvlty  Increase  would  do  to 
It  apjjears  we  could  not 
ployment  would  be  rife,  and 
would  have  to  be  changed 

"There's  a  great  deal  more 
learn  about  productivity — 1 
and  how  to  measure  It  mor^ 
example.  Is  a  doctor  more 
he  puts  people  Into  the 
keeps  them  out?  Or.  In  the 
fense  Dept..  Is  it  more 
keeps  us  out  of  war,  gets 
gets  us  out  of  wars? 
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EXTENSIONS  OF  REMARKS 


INDUSTRY     QrESnONS 

"But  the  same  thing  goes  for  tangible 
products.  You  can  count  the  number  of  units 
produced  in  an  auto  plant,  but  how  do  you 
adjust  those  numbers  for  the  usefulness  of  a 
small  car.  say,  versus  a  large  car?  And  even 
though  we  have  a  number  of  economists 
working  on  output  measures  that  factor  m 
both  labor  and  capital  inputs,  there  are  very 
few  that  are  as  yet  really  useful. 

"But  even  after  you  have  the  measure 
there  is  some  question  what  you  should  do 
with  it.  We  asked  a  half-dozen  people  in 
major  corporations  which  have  had  prcduc- 
tlvity  measures  for  a  number  of  years,  what 
they  did  with  the  measures.  And  the  answer 
uniformly  was,  'not  very  much.' 

"That  is  not  necessarily  a  negative.  We've 
got  to  be  careful  about  what  productivity 
measures  can  really  be  used  for.  Certainly  In 
a  business  with  moderate  product  change  it 
can  be  an  Ideal  tool,  to  look  at  progress  over 
a  period  of  years  to  determine  If  the  com- 
pany Is  using  its  resources  better.  But  It's 
not  the  kind  of  measure  you  use  quarter  to 
quarter.  It's  simply  too  gross,  too  broad. 

"I  agree  that  we  don't  do  enough  produc- 
tivity measurement  in  our  companies  and  In 
our  industries.  But,  among  available  meas- 
ures, there  are  many  of  more  immediate  use- 
fulness. Productivity  Is  an  excellent  measure 
for  long-term  policymaking.  It  Is  not  useful 
In  short-term  operating  decisions. 

"However,  if  you  plan  for  profit — for  return 
on  investment — about  80%  of  the  time  you 
also  are  planning  for  productivity  Improve- 
ment. About  20%  of  the  time  the  objectives 
of  increasing  profit  or  increasing  productivity 
do  conflict,  so  about  that  percentage  of  our 
Investment  decisions  are  made  on  a  profit 
basis  to  the  detriment  of  productivity. 

CLIMATE    PARAMOUNT 

"It  is  important  that  we  continue  to  re- 
search productivity — how  you  define  it  and 
how  you  measure  It — but  there  are  about  2 
million  businesses  In  this  country,  and  no 
agency  or  commission  can  deal  with  each 
of  them.  So  you  have  to  deal  with  the  ques- 
tion of  climate.  And  quite  clearly  we  need 
some  changes  in  that  climate. 

"In  that  regard,  I  think  the  government 
has  to  change  in  a  major  way  with  regard  to 
the  private  sector  of  the  economy,  for  we  are 
not  doing  a  good  Job  of  assessing  how  we 
stand  Internationally  nor  are  we  doing  a  good 
Job  of  understanding  the  Implications  of 
continuing  policies  and  mandates  that  we 
now  have. 

"The  Co  mm  ere  Dept.  could  and  should 
play  the  role  of  gathering  data  on  the  com- 
petitive strength  of  the  U.S. — industry  by 
industry — In  the  world.  We  must  have  a  bet- 
ter understanding  of  where  we  stand  and 
where  we  are  going. 

"But  beyond  that,  we  must  create  the  kind 
of  entity  In  government  that  will  challenge 
the  economic  Impact  of  regulations  now  con- 
straining U.S.  economic  growth. 

"Somehow,  If  we  are  to  remain  competi- 
tive, we  must  get  our  government  on  our 
side." 


■My  18,  197J^ 


THE  CONSUMER  PRODUCT  SAFETY 
COMMISSION:  BIG  MOTHER  IS 
WATCHING  YOU 


HON.  EARL  F.  LANDGREBE 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  18.  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  Mem- 
bers of  the  93d  Congress  have  shown  an 
extraordinary  concern  with  privacy — 
perhaps  more  concern  than  has  appeared 
in  any  other  recent  Congress.  To  cite  one 
statistics,  approximately  130  bills  have 


been  introduced  in  this  Congress  which 
would  purportedly  insure  or  enhance  the 
right  to  privacy.  Privacy  has  received  a 
great  deal  of  vocal  support  from  Mem- 
bers of  both  parties.  It  is  fast  becoming 
an  Issue  like  civil  rights  or  ecology  that 
"everybody"  supports.  Yet  I  cannot  help 
but  wonder  what  "privacy"  means  to 
some  people.  I  offer  but  one  example :  on 
April  3  this  House  passed  H.R.  13163,  the 
Consumer  Protection  Act  of  1974.  That 
bill  would  create  the  Consumer  Protec- 
tion Agency,  which  in  addition  to  having 
power  to  conduct  Its  own  conferences, 
surveys,  and  investigations,  would  be  able 
to  gather  from  other  Federal  agencies 
and  non-Federal  sources  and  disseminate 
to  the  public,  information,  statistics,  and 
other  data  which  it  deems  would  be  use- 
ful to  consumers.  What  the  CPA  is,  then, 
is  a  Central  Intelligence  Agency  for  the 
consumerists.  It  is  difficult  to  understand 
how  one  can  be  for  both  "privacy"  and 
the  CPA.  Apparently  only  persons  who 
have  committed  crimes  ought  to  be 
granted  the  right  of  privacy" ;  all  others, 
especially  businessmen,  are  subject  to  the 
continual  snooping  of  Government  agen- 
cies. 

Two  years  ago  Congress  enacted  the 
Social  Security  amendments  of  1972,  a 
large  bill  that  contained  the  now  Infa- 
mous provision  for  Professional  Stand- 
ards Review  Organizations.  That  provi- 
sion has  rightly  been  singled  out  as  one 
of  the  greatest  of  governmental  threats 
to  privacy.  Unfortunately  the  powers  of 
the  Consumer  Product  Safety  Commis- 
sion in  medical  affairs  has  not  received 
the  publicity  which  it  deserves.  This  has 
not  at  all  been  due  to  reticence  on  the 
part  of  members  of  the  CPSC.  They  have 
been  far  from  reluctant  to  talk  about 
their  medical  surveillance  system,  ln{«- 
propriately  called  NEISS — pronoimced 
nice.  NEISS  is  the  acronym  for  the  Na- 
tional Electronic  Injury  Surveillance 
System,  a  surveillance  apparatus  of 
which  the  Consumer  Product  Safety 
Commission  is  quite  proud.  An  Informa- 
tion sheet  distributed  by  the  CPSC  be- 
gins with  the  following  paragraphs: 

If  you  Injured  your  hand  on  a  lawnmower 
while  cutting  the  grass  one  afternoon  and 
Just  happened  to  hurry  to  one  of  119  se- 
lected hospital  emergency  rooms  nationwide, 
the  Consumer  Product  Safety  Commission  in 
Washington,  D.C.,  would  know  about  it  the 
next  morning. 

The  Consumer  Product  Safety  Commis- 
sion's Bureau  of  Epidemiology  would  know 
about  your  Injury,  the  product  Involved,  the 
body  part  affected,  the  treatment  you  re- 
ceived, and  whether  you  were  able  to  go  home 
or  were  hospitalized  for  further  care. 

The  information  thus  collected  is  fed 
into  a  computer  data  bank  here  in  Wash- 
ington. Then: 

Each  day,  a  number  of  Injury  cases  are 
selected  for  In-depth  investigations  by  the 
Commission's  field  staff  ...  A  field  officer 
will  visit  the  partlculiur  hospital,  receive  the 
name  and  address  of  the  patient,  and  pro- 
ceed to  find  out  how  and  why  the  Injury 
occurred  .  .  .  Approximately  2500  investi- 
gations will  be  completed  during  FY  74. 

Perhaps  you  are  thinking:  this  is  not 
so  bad;  so  what  if,  24  hours  after  the 
fact  the  Federal  Government  may  know 
that  in  my  desperate  search  for  tran- 
quillity while  reading  a  stack  of  OSHA 
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regulations  I  cut  my  hand  on  a  broken 
bottle  of  tranquilizers? 

Is  that  really  important?  I  am  inclined 
to  reply:  perhaps  not,  in  and  of  itself. 
But  it  establishes  a  precedent;  it  institu- 
tionalizes Big  Mother.  On  Jime  11,  1973, 
nearly  1  year  ago,  Mr.  Richard  Simpson,' 
Chairman  of  the  Consumer  Product 
Safety  Commission,  remarked  in  a 
speech : 

As  I  said,  the  NEISS  system  only  tells  us 
which  products  are  associated  with  injuries 
reported  t-hrough  hospital  emergentey  rooms. 
Not  reported  through  NEISS  are  the  many 
injuries  treated  In  doctors'  offices  and  clin- 
ics. And,  the  most  severe  cases  are  fatalities 
which  often  go  directly  to  county  morgues. 
We  are  In  the  process  of  expanding  our  data 
collection  activities  to  include  physicians  of- 
fices and  death  certificate  reporting. 

The  remark  was  repeated  on  July  17, 
1973.  and  several  other  occasions.  At  the 
present  time  the  information  gaUierlng 
activities  of  the  Consumer  Product  Safe- 
ty Commission  have  been  expanded  to 
include  investigations  of  product-related 
deaths  in  almost  all  50  States  of  the 
Union,  and  plans  are  well  underway  to 
collect  information  from  physicians'  of- 
fices, from  those  physicians  who  can  be 


persuaded  to  give  the  required  data  to 
the  Consumer  Product  Safety  Commis- 
sion. In  establishing  its  surveillance  sys- 
tem of  doctors'  offices,  the  Commission 
or  its  contractor  will  attenxpt  to  persuade 
the  AMA  and  the  AOE  and  State  and 
local  medical  societies  to  cooperate  in 
its  date  collecting  activities.  When  the 
survelUance  of  physicians'  offices  and  the 
death  certificate  surveillance  system  be- 
come fully  operational,  the  Consumer 
Product  Safety  Commission  will  have 
ready    access    to    all    product-related 
deaths,  and  a  statistically  valid  sample 
for  injuries  treated  in  the  hospital  emer- 
gency rooms  and  physicians'  offices.  All 
of  these  data  will  be  subject  to  in-depth 
investigation  by  the  Commission  if  It 
believes  that  further  investigation  is  nec- 
essary for  its  purposes. 

Of  course,  should  you  suffer  an  injury 
and  go  to  one  of  the  physicians  or  hos- 
pitals participating  in  the  CPSC  surveil- 
lance system,  the  information  collected 
about  you  and  your  injury  will  also  be 
available  to  the  Consumer  Protection 
Agency,  assuming  that  the  Senate  passes 
the  bill  creating  that  agency. 
The  collection  of  this  Information  by 
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the  Consumer  Product  Safety  Commis- 
sion is,  of  course,  a  gross  violation  of  pri- 
vacy. I  beg  to  differ  from  those  of  my 
colleagues  who  believe  that  privacy  is 
violated  only  when  information  gathered 
by  the  Government  is  disseminated  for 
general  consumption.  Privacy  is  violated 
in  the  collection  of  data  by  the  Govern- 
ment, not  simply  in  its  dissemination  to 
the  populace.  Once  the  Government  is 
party  to  the  data  in  question,  the  data 
are  no  longer  private.  I  beUeve  that  pass- 
ing laws  restricting  the  distribution  of 
information  among  agencies  of  the  Gov- 
ernment will  ultimately  no  more  insure 
privacy  than  ministers  preaching  against 
the  sin  of  gossip  will  succeed  in  ending 
the  activities  of  the  backfence  gossips. 
Thus  if  one  is  in  favor  of  privacy,  one 
must  oppose  the  collection  of  informa- 
tion by  the  Government.  I  am  inclined  to 
believe  that  much  of  the  vocal  support 
for  privacy  is  hollow:  Anyone  who  favors 
privacy    cannot    favor    increasing    the 
powers  of  the  Government  to  collect  in- 
formation about  its  citizens,  no  matter 
how  innocuous  that  information  may  at 
first  apear.  To  believe  otherwise  Is  to  be 
in  favor  of  Big  Mother. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Jennings  Ran- 
dolph, a  Senator  from  the  State  of  West 
Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Eternal  Father,  as  we  imdertake  the 
tasks  of  another  week,  our  needs  are 
many,  but  our  greatest  need  is  of  Thee. 
Come  now  to  our  waiting  hearts  and  go 
with  us  in  every  endeavor.  In  the  re- 
sponsibilities of  statecraft  make  us  truly 
Thy  ministers  guided  by  Thy  spirit, 
trustworthy  in  motivation  and  obedient 
to  Thy  law. 

0  God,  we  pray  Thee  to  work  with 
those  who  now  work  for  peace.  Make  all 
diplomats  agents  of  Thy  reconciliation 
and  make  every  statesman  an  instru- 
ment for  bringing  peace  to  warring 
forces  on  the  Isle  of  Cypress  and  in  the 
sea  over  which  the  gospel  was  first  car- 
ried. 

We  pray  in  the  name  of  the  Prince  of 
Peace.  Amen. 


Randolph,  a  Senator  from  the  State  of  West 
Virginia,  to  perform  the  duties  of  the  Chair 
dvirlng  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  RANDOLPH  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader,  the  Senator 
from  Montana,  is  recognized. 


CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  978 
and  Calendar  No.  979. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

The  clerk  will  state  the  first  bill  by 
title. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, July  18,  1974,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pko  tempore, 
r„  *u     „    WashiTigton,  B.C.,  July  22,  1974. 
"0  the  ScTiate: 

Betag  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Jennujcs 


ORDER  DISPENSING  WITH  CALL 
OF  LEGISLATIVE  CALENDAR  UN- 
DER RULE  vni 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  waive  the  call  of 
the  calendar  for  unobjected-to  measures 
under  Senate  rule  vttt 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


AUTHORIZATION  FOR  APPROPRIA- 
TIONS FOR  THE  BOARD  FOR 
INTERNATIONAL  BROADCASTING 
ACT,    1975 

The  bUl  (S.  3190)  to  authorize  appro- 
priations for  fiscal  year  1975  for  carry- 
ing out  the  Board  for  International 
Broadcasting  Act  of  1973  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8(a)  of  the  Board  for  International  Broad- 
casting Act  of  1973  (87  Stet.  460)  is  amended 
by  (a)  striking  out  from  the  first  sentence 
"$50,209,000  for  fiscal  year  1974"  and  in- 
serting In  lieu  thereof  "$49,840,000  for  fiscal 
year  1976"  and  (b)  striking  out  from  the 
second  sentence  "fiscal  year  1974"  and  In- 
serting In  lieu  thereof  "fiscal  year  1976". 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


CLARA  BARTON  HOUSE  NATIONAL 
HISTORIC  SITE 

The  Senate  proceeded  to  consider  the 
bill  (S.  3700)  to  provide  for  the  establish- 
ment of  the  Clara  Barton  House  National 
Historic  Site  in  the  State  of  Maryland, 
and  for  other  purposes  which  had  been 
reported  from  the  Committee  on  Interior 
and  Insular  Affairs  with  amendments: 
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Be  it  enacted  by  the  Senate 
Representatives    of    the 
America  in  Congress  assem 
der  to  preserve  In  public 
torically  significant  property 
the  life  of  Clara  Barton,  for 
inspiration    of    the    people 
States,  the  Secretary  of  the 
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and    interests    in    lands    ac 
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out  the  purposes  of  this  Ad . 

Mr.  BEALL.  Mr.  President,  as  a  co- 
sponsor  of  S.  3700.  legislation  establish- 
ing the  Clara  Barton  Hi>use  National 
Historic  Site  in  Maryland,  I  am  happy 
to  rise  and  commend  tht  measure  to 
the  Senate  for  favorable 

S.  3700  was  introduced 
gulshed  Maryland  coUeajgue.  Senator 
Mathias.  and  me  on  June  ;  :5.  1974.  I  was 
pleased  to  testify  before  tne  Parks  and 
Recreation  Subcommittee  on  July  11  in 
support  of  the  bill,  and  aia  gratified  by 
the  swift  consideration  the  Interior  Com- 
mittee gave  this  legislation 

The  home  of  Clara  Earl  on  is  a  living 
reminder  of  the  many  si;  nificant  con- 
tributions she  made  to  thi;  country,  and 
to  humanity.  Not  only  waj  it  her  home, 
but  the  elegant  residence-  also  served 
for  a  time  as  first  headquarters  of  the 
American  Red  Cross.  It  overlooks  the 
historic  C.  &  O.  Canal,  ard  would  be  a 
valuable  addition  to  the  >arkland  sur- 
rounding our  Nation's  Cap]  tal. 

Currently,  the  home  is  jwned  by  the 
Friends  of  Clara  Barton,  luid  has  been, 
since  January  12,  1965.  recognized  as  a 
national  historical  landnu.rk.  Recently, 
the  Advisory  Board  on  National  Parks. 
Historic  Sites,  Buildings,  and  Monimients 
recommended  the  establishment  of  the 
Clara  Barton  House  as  a  national  his- 
toric site,  and  thus  I  urge  the  Senate  to 
carry  out  this  proposal  by  passing  the 
bill  before  us  today. 

Mr.  President,  as  we  apdioach  our  Bi- 
centermial  celebration,  m^re  and  more 
Americans  are  becoming  committed  to 
the  cause  of  historic  preservation.  I  be 
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lieve  that  we  strengthen  the  social  fabric 
which  unites  Americans  of  different 
racial,  ethnic  and  religious  backgrounds 
every  time  we  take  a  positive  step  toward 
preserving  our  heritage.  The  Clara  Bar- 
ton House  is  certainly  part  of  that  herit- 
age, and  I  call  upon  the  Senate  to  favor- 
ably act  on  this  measure. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


consideration. 
3y  my  distin- 


REMARKS  OP  SENATOR  MANSFIELD 
BEFORE  THE  SENATE  DEMO- 
CRATIC CONFERENCE  ON  JULY  18, 
1974.  AND  CERTAIN  RESOLUTIONS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  remarks  I  made 
before  the  Senate  Democratic  Confer- 
ence on  Thursday,  July  18,  1974,  and  a 
copy  of  the  Pastore-Kennedy  resolution 
and  the  Bentsen  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
w£ks  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Senator  Mike  Mansfield 

On  Friday,  July  12,  the  President  signed 
into  law  a  measure  which  opens  the  way  for 
Congress  to  exercise  effectively  one  of  its 
fundamental  responsiblUties.  I  refer  to  the 
new  Budget  Act  which  provides  for  the  co- 
ordination of  Congressional  procedures  and 
clarifies  the  roles  of  the  Branches  with  regard 
to  control  of  federal  finances.  The  Act  man- 
dates that  Congress  face  and  decide  the  fol- 
lowing four  basic  questions  each  year: 

1.  How  much  money  is  needed,  and  how 
much  can  be  provided  to  finance  all  federal 
programs? 

2.  How  will  available  federal  resources  be 
divided  among  those  programs? 

3.  How  much  revenue  will  be  derived  from 
existing  taxes  and  should  this  amount  be 
increased  or  decreased? 

4.  What  size  federal  surplus  or  deficit  is 
consistent  with  sound  economic  policy? 

Congress  has  recognized  the  need  to  ad- 
dress these  fundamental  questions  for  dec- 
ades. Our  past  inadequacies  in  dealing  with 
them,  however,  have  been  all  too  apparent. 
With  the  fragmentation  within  the  Commit- 
tee structure  and  our  sometimes  leisurely  and 
haphazard  practices  and  with  our  varied 
vlewf)oints.  we  have  not  t>een  able  in  the  past 
to  focus  and  act  coordlnately  on  these  ques- 
tions. As  a  consequence,  the  Executive 
Branch  has  acquired  almost  the  whole  of  the 
initiative  !n  matters  involving  coordination 
of  federal  financial  policy.  That  is  not  as  it 
should  be  under  the  Constitution  but.  per- 
haps inevitably,  that  is  how  it  has  been  in 
practice. 

The  Budget  Act  will  not  be  a  panacea  for 
this  situation.  But.  at  least.  It  is  designed  to 
equip  Congress  in  ways  which  will  help  us 
to  face  up  to  our  own  responsibilities  and 
respond  more  effectively  to  some  of  the  most 
critical  choices  which  must  be  made  by  the 
federal  government. 

To  begin  with,  the  law  creates  here  in  the 
Senate  a  Committee  on  the  Budget.  A  similar 
committee  comes  into  existence  in  the  House. 
In  addition,  there  is  established  a  Congres- 
sional Office  of  the  Budget  which  is  expected 
to  be  staffed  with  the  kind  of  personnel  that 
can  provide  the  two  committees  with  the 
research  and  technical  analysis  of  overall 
budgetary  matters  that  Is  so  vitally  needed 
for  making  valid  Judgments.  A  great  deal  will 
ride  on  these  three  Instrumentalities — that 
is,  the  two  budget  committees  and  the  Con- 
gressional Office  of  the  Budget.  Largely  on 
the  basis  of  their  work,  the  Congress  Is  ex- 
pected by  the  law  to  lay  down  the  national 


budget — Issuing  it  early  each  session,  thea 
reviewing  and  revising  it  as  the  year  pro- 
gresses. The  law  affirms  that  it  is  up  to  the 
two  Hoiises,  in  the  flnal  analysis,  to  deter- 
mine the  nation's  priorities — where  federal 
spending  is  to  be  increased  and  where  it  in 
to  be  cut.  To  that  end.  the  start  of  the  fiscal 
year  is  reset  to  October  1,  and  a  timetable 
is  established  for  Congress  to  make  its  deci- 
sions regarding  spending  and  revenue 
throughout  each  year. 

Having  convened  this  meeting  for  the  pur- 
pose of  high-lighting  the  significance  of  the 
new  law.  I  would  note  that  it  is  largely  the 
task  of  this  Conference  of  the  Democratic 
Majority — In  consultation  with  the  Republic 
Minority — to  assure  that  the  undertaking 
gets  off  on  the  right  foot.  The  initial  respon- 
sibiUty  which  confronts  us  Involves  setting 
up  the  new  Committee — the  Senate  Budget 
Committee. 

Bear  in  mind  that  this  Committee  is  estab- 
lished not  under  the  Senate's  rules  but  has 
been  mandated  by  law  so  there  Is  less  flexi- 
bility than  might  otherwise  be  the  case. 

The  law  provides  for  a  flfteen-member 
Committee  and  under  the  current  ratio,  that 
would  allow  nine  seats  for  Democrats  and  six 
for  Republicans.  To  fulfill  our  responsibilities 
under  the  Act,  It  seems  to  me  that  this  Com- 
mittee needs  to  be  so  equipped  and  balanced 
that  it  can  address  the  national  fiscal  situa- 
tion in  a  national  perspective.  We  cannot  be 
responsible  for  the  Republican  assignments, 
but  we  are  responsible  for  our  own.  As  In  all 
cases  of  Democratic  committee  assign- 
ments, the  prerogatives  rest  In  this  Con- 
ference. This  Conference  will  say,  in  the  end, 
who  among  the  Majority  members  is  to 
serve  on  this  new  Committee  and  who  Is  to 
take  the  Chair,  subject  only  to  ultimate 
approval  by  the  Senate  as  a  whole. 

Inasmuch  as  the  Budget  law  presents  for 
us  and  for  the  Senate  a  matter  of  new  and 
surpassing  Importance,  it  is  my  Judgment 
that  we  should  not  proceed  as  though  we 
were  dealing  with  a  routine  matter  of  com- 
mittee assignments  In  which  the  policies  of 
the  Conference  are  already  established,  and 
with  which  we  are  fully  familiar.  If  that 
were  the  case.  In  the  Steering  Committee, 
great  weight  would  be  given  to  years  of  con- 
tinuous service.  Other  Committee  member- 
ship of  an  applying  member  would  be  con- 
sidered. Attempts  would  also  be  made  to  ac- 
commodate younger  members,  as  possible, 
with  an  interest  In  the  Committee,  on  the 
basis  of  granting  such  members  at  least  one 
stated  preference.  Members  would  be  as- 
signed more  or  less  permanently  to  the  Com- 
mittee, with  the  most  senior  probably  desig- 
nated as  Chairman,  and  once  assigned,  they 
would  continue  to  accumulate  seniority  until 
such  time  as  their  seats  were  vacated.  On  the 
basis  of  past  experience,  moreover,  the  work 
of  the  Steering  Committee  In  making  these 
assignments  might  be  expected  to  be  upheld 
by  a  unanimous  or  near-unanimous  Con- 
ference. 

It  is  not  yet  clear,  however,  that  routine 
consideration  Is  necessarily  the  best  way  of 
approaching  this  new  situation.  To  the 
Budget  Committee.  Congress  has  assigned,  by 
law.  responslbUities  that  are  different  and  of 
enormous  significance.  We  have  authorized 
its  support  by  what  amounts  to  its  own  Inde- 
pendent Congressional  agency.  We  have 
bound  ourselves  to  a  timetable  of  legislation 
which  is  keyed  to  the  Committee's  recom- 
mendations. All  of  this,  we  have  seen  fit  to 
embed  in  the  law,  subject  to  change  only  by 
law. 

I  reiterate  that  the  decisions  which  are 
made.  Initially.  In  regard  to  the  new  Con- 
gressional budgetary  structure  are  of  the 
greatest  importance.  Their  effect  on  the  na- 
tion as  a  whole  can  be  very  profound.  So,  too. 
will  be  the  effect  in  the  Senate  and  the  Con- 
gress. A  whole  new  sense  of  timing  in  the 
way  we  conduct  our  business  will  be  brought 
into  play  by  this  Act.  A  whole  new  set  of 
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Intcr-commlttee  relationships  may  well 
emerge.  As  yet,  unforeseen  problems  may  well 
confront  this  Conference  and  the  Leadership 
in  the  future,  with  this  law,  we  have  prob- 
ably reached  a  watershed  not  only  in  terms 
of  the  responsibilities  of  Congress  to  serve  as 
the  arbiter  of  the  nation's  finances,  but  in 
terms  of  the  Senate's  Internal  organization 
and  procedures. 

In  the  circumstances,  therefore,  it  seems  to 
me  that  the  shaping  of  the  Democratic  part 
of  this  new  Committee  is  hardly  a  matter  for 
routine  handling.  In  the  first  Instance,  at 
least,  it  would  appear  to  be  a  matter  for  con- 
sideration by  the  Conference  Itself,  rather 
than  by  the  Steering  Committee,  as  an  arm  of 
the  Conference.  If  the  Conference  shares  that 
Judgment— and  I  shaU  put  the  question 
shortly — then  the  question  of  how  to  pro- 
ceed will  be  open  for  discussion. 

I  want  to  emphasize  my  belief.  If  I  may, 
that  there  Is  an  imperative  need  for  balance 
as  among  geographic  areas  and  ideological 
nuances  in  the  Democratic  membership  of 
the  Budget  Committee.  The  Democrats  who 
sit  in  the  Budget  Committee  should  be  so 
selected.  In  my  Judgment,  that  they  will  re- 
fiect  an  accurate  cross-section  of  the  Demo- 
cratic members  of  the  Senate.  May  I  say  that 
criteria  of  this  kind,  by  specific  direction  of 
the  Democratic  Conference,  have  governed 
the  selection  of  membership  on  both  the 
Policy  and  Steering  Committees  for  all  the 
years  that  I  have  been  your  Majority  Leader, 
in  consequence,  both  have  operated  in  a 
highly  responsive  and  responsible  manner 
regarding  the  general  inclinations  of  this 
Conference. 

I  would  also  state  my  view  that  I  do  not 
believe  that  members  should  be  designated 
to  the  new  Committee  unless  they  are  pre- 
pared to  give  up  now— not  two  years  hence, 
but  now  an  existing  membership  on  other 
major  Committees.  At  the  very  least,  this 
readiness  should  be  considered  in  making 
assignments.  I  know  that  there  Is  a 
grandfather  clause  In  this  law  which 
permits  sitting  members  to  add  membership 
on  this  Committee  on  top  of  others  which 
ttiey  already  hold.  That  Is  permissive,  not 
binding,  and  I  think  that  we  would  be  weU- 
advlsed  to  look  for  a  quid  pro  quo  from  any 
member  desiring  this  assignment. 

The  challenges  of  the  new  Budget  Com- 
mittee are  too  great  to  be  treated  as  a  mere 
add-on  to  the  responsibilities  already  car- 
ried by  Individual  members.  Those  who  serve 
on  it  must  give  It  preponderant  attention 
If  It  Is  to  function  effectively;  and  if  I  may 
underscore  the  point,  I  woiUd  stress  that  It 
requires  the  direct   contributions  of  Sena- 
tors not  the  mere  presence  of  staff  aides. 
As  It  is  now,   excessive   Conmilttee  assign- 
ments of  Individual  members  already  leave 
Committees  and  subcommittees  fragmentar- 
Uy  served  or   Ul-served  and,  often,   largely 
m  the   hands  of  staff.   At  the   same   time 
younger  members  of  the  Senate  are  insufll- 
clently  used   In  the  basic  decision  making 
processes.  In  this  fashion,  the  principle  of 
equality   among   all   members   tends   to   be 
honored  more  In  form  than  in  substance  So 
again,  whatever  the  decisions  of  this  Con- 
ference, I  would  hope  that  they  will  Include 
recognition   of   the   principle   that   whoever 
seeks  assignment   on   this   new   Committee 
Should  be  prepared  to  yield,  now,  a  major 
Committee    assignment    which    he    already 
.holds.  By  the  same  token,  it  would  be  my 
hope  that  this  Conference  will  consider  se- 
lecting the  first  Chairman  of  the  new  Com- 
mittee on  the  basis  of  its  best  Judgment  as 
to  who  among  those  designated  is  prepared 
and  equipped  to  make  the  greatest  contrl- 
Bution  of  knowledge,  time  and  effort  to  its 
operation. 

With  that  by  way  as  background,  I  should 
like,  now,  to  put  the  following  question  of 
procedure : 

Is  it  the  wish  of  the  Conference  that  the 
Bteertng   Committee   shall   proceed   in   the 
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customary  manner  to  select  the  Democratic 
nominees  for  the  Senate  Budget  Committee? 

If  the  Conference  votes  negatively  on  this 
question,  the  Chair  will  open  the  matter  for 
discussion  and  will  entertain  from  the  floor 
suggestions  on  how  to  proceed  in  this  mat- 
ter. If  the  Conference  votes  "aye"  it  would 
be  my  Intention  to  call  a  Steering  Commit- 
tee meeting  in  the  very  near  future  to  pre- 
pare the  slate  of  proposed  Democratic  Mem- 
bers for  the  new  Budget  Committee. 

What.  then.  Is  the  decision  of  the  Confer- 
ence? 


PaSTORE-KenNXDT    RKSOLTrnON 

Resolved,  That  In  determining  the  major- 
ity party  membership  of  the  Senate  Budget 
Committee,  the  Conference  instructs  the 
Steering  Committee  to  select  members  of 
the  Budget  Committee  to  reflect  as  nearly 
as  practicable  the  balance  of  membership 
of  the  Conference  as  a  whole,  based  on  the 
foUowlng  criteria:  geography  and  phUoso- 
phy. 

Bentsen  RKsoLtmoN 

Resolved.  That  no  member  of  the  Budget 
Committee  shall  serve  on  more  than  three 
Class  A  committees  after  the  commence- 
ment of  the  94th  Congress  or  more  than 
two  Class  A  committees  after  the  commence- 
ment of  the  95th  Congress; 

Provided.  That  grandfather  rights  granted 
to  members  of  the  Government  Operations 
and  Space  Committees  shall  not  be  affected 


THE  ECONOMIC  AND  INFLATION- 
ARY SITUATION 
Mr.  MANSFIELD.  Mr.  President,  last 
week  the  Washington  Star-News  pub- 
lished a  number  of  articles  relative  to 
the  economic  and  inflationary  situation 
In  which  this  Nation  finds  Itself  today.  I 
ask  unanimous  consent  that  these  arti- 
cles be  printed  In  the  Record,  and  that 
they  be  listed  under  the  titles  of  each  of 
the  four  articles. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  hi  the  Record, 
as  follows: 

Big  Bust  oh  Just  Stagnation? 
(By  Lee  M.  Cohn) 
Business,    squeezed     for    credit,     curtails 
expansion  and  production. 

Profits  shrink,  the  stock  market  sags  and 
bankruptcies  spread. 

Economic  growth  plods  along  at  the  brink 
of  recession. 

Unemployment  rises  by  a  million  or  more 
above  normal  levels. 

Prices  surge  at  triple  the  pace  that  used 
to  be  caUed  "creeping  inflation." 

That's  an  optimistic  forecast  of  the  UjB. 
economy's  performance  In  the  new  few  years! 
Quite  possibly  too  optimistic,  say  a  grow- 
ing number  of  economists,  bankers  and  busi- 
nessmen, and  even  some  government  offi- 
cials. They  warn  that  the  United  States  and 
the  world  may  face  a  severe  recession,  with 
production  dropping  sharply,  unemployment 
rising  to  post-Depression  peaks,  the  financial 
system  tottering,  and  Inflation  galloping  al- 
most out  of  control. 

Pew  If  any  established  analysts  predict  a 
depression  like  the  disaster  of  the  1930s.  But 
hardly  any  absolutely  exclude  the  posslbUlty 

of  the   worst  economic  bust  since   then a 

true  depression,  not  Just  the  kind  of  reces- 
sion Americans  have  learned  to  live  with. 

Interviews  and  public  statements  disclose 
that  many  of  the  people  who  run  the  econ- 
omy and  the  experts  who  analyze  it  are  more 
worried,  even  frightened,  about  the  outlook 
than  at  any  time  in  the  postwar  era.  Anxiety 
is  shaking  the  confidence  of  the  general  pub- 
lic, too,  which  could  weaken  the  economy 
further.  ' 


No  one  with  sound  credentials  had  talked 
seriously  about  financial  collapse  and  depres- 
sion for  decades.  Now  knowledgeable  people 
are  quoting  odds. 

"The  more  I  think  about  It,  the  more  vivid 
it  tiecomes,"  Arthur  M.  Okun  of  the  Brook- 
ings Institution  says.  Okim.  who  was  chair- 
man of  the  Council  of  Economic  Advisers  In 
the  Johnson  administration,  estimates  that 
"the  odds  on  the  worst  horror  stories  are  no 
more  than  one  In  20." 

While  "the  likelihood  of  a  bust  U  not  very 
strong,"  he  says,  "It's  a  scenario  you  can 
laugh  at  any  more." 

Robert  V.  Rooea,  partner  in  Brown  Brothers 
Harrlman  &  Co.,  a  leading  Wall  street  bank- 
ing firm,  puts  the  odds  at  one  In  five.  Roosa, 
undersecretary  of  the  Treasury  for  monetary 
affairs  In  the  Kennedy  and  Johnson  adminis- 
trations, adds  grimly: 

"In  a  tough  world,  you've  got  to  choose 
what  you  think  Is  the  most  probable  course 
and  accept  the  risks  of  acting  on  that  Judg- 
ment That  means  I'm  going  to  act  on  the 
four  chances  in  five  that  the  worst  won't 
occur." 

Alan  Greenspan,  a  conservative  biislness 
economist  who  has  been  asked  by  the  Nixon 
a4mlnlstratlon  to  head  the  Council  of  Eco- 
nomic Advisers,  says  he  sees  "very  major  po- 
tential dangers,  but  we  are  so  far  outside  the 
realm  of  historical  experience  that  I  don't 
know  how  to  assess  the  probabilities. 

"Take  all  this  talk  of  a  depression  and  so- 
cial breakdown  and  the  other  horror  stories. 
I  can't  present  any  solid  reasons  why  these 
frightening  scenarios  cannot  happen,  which 
means  they  possibly  could  happen.  This  Is 
the  first  time  I've  felt  that  way  since  the 
start  of  my  professional  career." 

Milton  Friedman  of  the  University  of  Chi- 
cago, a  leading  conservative  economist,  pre- 
dicts that  "there  won't  be  a  major  financial 
course."  Many  financial  Institutions  are 
"vulnerable"  and  some  are  "technically  In- 
solvent," he  says,  but  "the  government  will 
ball  them  out." 

"I  would  let  them  go  bust,"  he  says  grump- 
ily, predicting  that  government  rescue  opera- 
tions will  aggravate  infiatlon  and  cause  other 
problems  worse  than  a  few  financial  failures 
Rather  than  worrying  about  a  bust.  Fried- 
man says,  "my  long-run  concern  is  that  we're 
heading  toward  stagnation  (with)  sharply 
reduced  economic  growth  rates.  The  com- 
parison Is  very  close  with  what  has  been 
happening  In  England  over  the  last  10  or  20 
years." 

Greenspan  and  Nathaniel  Goldfinger  re- 
search director  of  the  AFL-CIO.  also  say  that 
even  if  the  United  States  avoids  a  depression* 
the  economy  shows  ominous  signs  of  catch- 
ing what  Greenspan  called  "the  EmrllBh 
disease." 

While  suffering  no  severe  recessions  Brit- 
ain since  World  War  II  has  lost  Its  economic 
Vitality.  Investment  and  efficiency  have 
lagged,  the  country's  competitive  position  has 
eroded  and  growth  has  been  chronically  slug- 
gish. Analysts  blame  "stop-go"  policies,  which 
alternately  pump  up  the  economy  and  sub- 
due it  with  austerity  measures. 

Paul  A.  Samuelson  of  the  Massachusetts 
Institute  of  Technologj'.  the  liberal  who  won 
the  first  Nobel  Prize  in  economics,  warns 
that  the  United  States  and  other  Industrial 
countries  may  face  years  of  "stagflation"— 
an  unhappy  combination  of  subpar  eco- 
nomic growth  and  inflation  rates  substan- 
tially above  past  norms. 

Nixon  administration  officials  scoff  at  de- 
pression talk— with  some  exceptions.  Sur- 
prisingly, however,  many  of  them  paint  a 
picture  of  prolonged  sluggishness  in  the 
economy,  with  persistent  high  rates  of  in- 
flation. 

They  use  brighter  adjectives  than  Green- 
span, Friedman  and  Samuelson.  but  the 
basic  forecasts  are  almost  as  bleak. 

Treasury  Secretary  William  E.  Simon  ac- 
knowledges  that   It   Is   possible   to   write   a 
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This  was  the  first  decrease  since  1970  and 
the  sharpest  drop  since  1958. 

Another  decline  in  the  April-June  quarter 
probably  woi'dd  have  put  1974  Into  the 
record  books  as  a  recession  year.  Although 
there  Is  no  rigid  formula,  a  recession  Is  de- 
fined conventionally  as  a  decline  of  real  ONE 
in  two  or  more  consecutive  quarters. 

Preliminary  figures  indicate  that  real  GNP 
probably  increased  very  slightly  In  the  second 
quarter.  If  this  expectation  Is  confirmed, 
Nixon  apparently  has  escaped  the  blot  of  a 
second  reces.-lon  in  his  administration,  at 
least  for  the  time  being. 

But  a  vigorous  recovery  is  not  expected, 
and  there  is  a  risk  of  another  decline  late 
this  year  or  in  1975. 

A3  usual,  the  administration's  forecast  is 
more  optimistic  than  many,  but  still  It  Is 
bleak.  The  administration  started  the  year 
predicting  that  real  GNP  would  rebound  at 
an  annual  rate  of  more  than  4  percent  In  the 
second  half.  Stein  lias  scaled  the  forecast 
down  to  3  or  4  percent,  and  now  concedes 
growth  may  fall  below  that  pace. 

Date  Resources,  Inc.,  a  leading  forecasting 
firm,  also  Is  relatively  optimistic.  In  a  very 
hesitant  way,  about  the  short-run  outlook. 

DRI  predicts  real  GNP  will  advance  at  an- 
nual rateS'Of  3.5  percent  In  the  third  quarter 
and  4.1  percent  in  the  fourth.  Acknowledg- 
ing its  uncertainty,  the  firm  adso  has  issued 
an  alternative  forecast  with  gains  of  3.2  and 
3.3  percent. 

Another  major  forecasting  service  at  the 
University  of  Pennsylvania's  Wharton 
School,  predicts  smaller  Increases  of  2.4  per- 
cent In  the  third  quarter  and  2.7  percent  in 
the  fourth. 

Walter  W.  Heller,  chairman  of  the  Council 
of  Economic  Advisers  in  the  Kennedy  ad- 
ministration, predicts  an  approximately  flat 
path  for  output  in  the  second  half.  Some 
oiner  economists  predict  declines. 

More  significant  than  what  happens 
through  the  rest  of  1974  is  the  outlook  for 
sluggish  growth,  at  best.  In  the  next  few 
years.  There  Is  broad  agreement  that  output 
will  Increase  by  significantly  less  than  this 
country's  long-term  trend  of  about  4  per- 
cent a  year. 

With  population  and  the  labor  force  ex- 
panding, that  means  living  standards  will 
advance  only  slowly,  factories  will  operate 
below  capacity  and  unemployment  rates  will 
remain  above  normal  levels. 

The  Wharton  seirice  predicts  output  will 
increase  at  annual  rates  of  2.1  percent  In 
the  first  quarter  of  next  year,  1.8  percent  in 
th  second  quarter.  2.7  percent  in  the  third 
quarter  and  3.7  percent  in  the  fourth  quar- 
ter. 

DRI.  in  the  optimistic  version  of  its  fore- 
cast, predicts  gains  averaging  3.7  percent 
next  year.  Its  hedge  forecast  is  2.6  percent. 

Although  the  administration  refuses  to  be 
pinned  down  on  1975  and  later,  officials 
say  the  fight  against  inflation  will  require 
years  of  "slack"  In  the  economy.  Less 
euphemistically,  that  probably  means  maxi- 
mum output  gains  of  3  percent  annually  and 
unemployment  between  5  and  6  percent  of 
the  labor  force. 

The  traditional  target  for  the  unemploy- 
ment rate  Is  4  percent,  but  some  economists 
believe  the  practical  minimum  Is  4.5  to 
5  percent.  The  average  rate  since  World  War 
II  has  been  4.7  percent.  Unemployment  was 
at  5.2  percent  last  month  and  is  expected 
to  rise  to  5.8  or  6  percent  later  this  year. 

Each  percentage  point  In  the  rate  repre- 
sents more  than  900,000  jobless  workers. 

Forecasts  of  sluggish  economic  growth  and 
unemployment  moderately  above  normal  are 
at  the  optimistic  end  of  the  range.  When 
pessimists  ponder  the  threat  of  a  recession, 
or  worse,  this  is  what  they  are  talking 
about  : 

In  the  recession  of  1957-58,  the  most 
severe  setback  since  World  War  n,  real  GNP 
declines  3.5  percent.  The  unemployment  rate 


rose  to  7.5  percent.  The  post  war  peak  ol 
unemployment,  7.9  percent,  was  reached 
during  the  recession  of  1948--49,  which  by 
most  other  measures  was  milder  than  the 
1957-58  sltmap. 

The  depression  of  the  1930s,  the  worst 
economic  calamity  In  history,  struck  with 
two  blows  separated  by  a  weak  recovery. 

Real  GNP  plummeted  by  30.5  percent  dur- 
ing the  first  four-year  shock,  from  1929  to 
1933,  and  by  5.1  percent  In  the  second  phase, 
from  1937  to  1938. 

Unemployment  soared  to  24.9  percent  in 
1933.  That  represented  12,830,000  jobless 
workers  In  a  labor  force  much  smaller  than 
now.  The  unemployment  rate  was  19  per- 
cent and  the  number  of  Jobless  workers  was 
10,366,000   In    1938. 

No  one  expects  another  disaster  of  that 
magnitude.  But  there  can  be  no  guarantee 
against  an  economic  downturn  so  much  more 
severe  and  prolonged  than  the  postwar  reces- 
sions that  It  would  be  recorded  as  a  depres- 
sion. 

Even  with  subdued  economic  growth, 
which  Is  supposed  to  curb  Inflation,  rapid 
prices  increases  are  expected.  The  admin- 
istration hopes  to  slow  consumer  prices  in- 
creases to  an  annual  rate  of  7  percent  by 
the  end  of  this  year,  but  officials  concede 
privately  that  8  to  9  percent  may  be  more 
realistic. 

Although  that  would  be  an  Improvement 
from  the  Inflation  rate  12.6  percent  so  far 
this  year,  by  any  other  standard  it  would  be 
a  miserable  performance  for  the  U.S.  econ- 
omy. 

Until  the  start  of  the  current  Inflation 
surge  last  year,  when  consumer  prices  rose 
8.8  percent,  the  biggest  Increase  since  the 
post-World  War  n  bulge  had  been  6.1  per- 
cent. In  1969.  A  normal  annual  rise  through 
most  of  the  1950s  and  the  early  1960s  was 
less  than  2  percent. 

Economists  wrung  their  hands  about  the 
dangers  of  "creeping  inflation"  at  2  or  2.5 
percent  a  year. 

If  the  Inflation  rate  can  be  trimmed  to 
7  to  8  percent  late  this  year,  further  reduc- 
tions will  be  difficult  and  will  come  slowly. 
Stein  and  other  officials  admit.  Steins  esti- 
mates "hard-core"  Inflation  at  about  7  per- 
cent. 

Many  economists  fear  that  the  slight 
abatement  of  Inflation  foreseen  for  the  end  of 
1974  will  be  only  a  brief  respite,  followed  by 
escalation  to  new  record  rates. 

Galloping  Inflation,  they  warn,  oould 
collapse  the  financial  system  and  so  bring 
down  the  economy. 

Inflation:  It'll  Get  Worse 
(By  Lee  M.  Cohn) 

If  you  have  nightmares  about  pushing  a 
wheelbarrow  full  of  money  to  the  market  for 
the  week's  shopping,  like  the  Germans  In 
the  1920's,  Milton  Friedman  advises  you  to 
relax. 

"Utter  nonsense,"  says  Friedman,  the  illus- 
trious University  of  Chicago  economist. 
"There  Isn't  a  chance  In  a  million  that  we 
win  get  Into  hjrperinflation." 

But  it  would  be  a  mistake  to  conclude  that 
Friedman  la  optimistic  about  Inflation.  In- 
deed, he  expects  It  to  get  worse — perhaps 
rising  from  12  percent  now  to  14  percent  by 
1976  and  even  faster  in  later  years. 

The  professor  simply  cannot  stand  Impre- 
cise use  of  the  language,  especially  economic 
terms.  By  his  reckoning,  hyperinflation 
means  price  rises  of  at  least  50  percent  a 
month,  or  600  percent  a  year.  Cynical  though 
he  is  about  government  bungling  of  eco- 
nomic policy,  not  even  Friedman  expects  VS. 
inflation  to  become  that  bad. 

If  "hyper"  Is  the  wrong  prefix,  "super"  may 
be  the  best  description  of  ciirrent  and  pros- 
pective Inflation  here  and  abroad.  That  kind 
of  Inflation  can : 

Lower  living  standards  and  erode  savings. 

Discourage  and  distort  Investment. 
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Raise  interest  rates  and  tighten  credit. 
Create  disorder  in  the  banking  system  and 
financial  markets. 

Slow  the  economy's  growth  and  push  It 
into  a  recession. 

Beyond  the  direct  economic  effects,  severe 
Inflation  deepens  distrust  of  governments 
and  can  undermine  political  stability.  Pub- 
lic anger  over  inflation  has  toppled  several 
governments  abroad. 

Many  politicians  believe  inflation  Is  hurt- 
ing President  Nixon  with  the  voters  more 
than  the  Watergate  scandals. 

Inflation  as  measured  by  consumer  prices 
was  held  to  less  than  2  percent  annually 
in  all  but  two  years  from  the  end  of  the 
Korean  war  until  1966,  when  the  Inflationary 
Impact  of  the  Vietnam  war  began  to  be  felt. 
Consumer  prices  have  soared  at  an  annual 
rate  of  12.6  percent  so  far  this  year,  and  only 
moderate  Improvement  is  expected,  at  best. 
The  Nixon  administration  started  the  year 
predicting  that  Inflation  would  abate  to  an 
annual  rate  of  4.5  to  5  percent  by  late  1974. 
Officials  were  counting  on  an  end  to  the 
huge  rises  in  food  and  fuel  prices,  and  an 
economic  slowdown  abroad  to  ease  the  pres- 
sure on  prices  of  raw  materials. 

Food  and  fuel  prices,  which  had  accounted 
for  the  greater  part  of  the  Inflation  In  1973 
and  the  early  part  of  this  year,  have  been 
more  stable  and  In  some  categories  have  de- 
clined from  the  peaks.  Pood  prices,  particu- 
larly, have  dropped  sharply  at  the  farm  and 
wholesale  levels. 

Prices  of  Imported  crude  oil  are  under 
downward  pressure.  Soma  other  raw  mate- 
rials prices  have  dropped  slgniflcantly. 

However,  retail  food  prices  have  reflected 
only  a  small  fraction  of  the  farm  and  whole- 
sale reductions.  Farm  and  wholesale  food 
prices  are  starting  to  turn  up  again.  Sub- 
stantial increases  may  result  from  disap- 
pointing crops  and  from  the  demands  of 
livestock  producers  for  price-boosting  ac- 
tions by  the  government. 

Although  there  Is  hope  for  slower  Increases 
and  some  decreases  in  food  and  fuel  prices, 
Inflation  Is  bursting  out  in  new  directions, 
with  accelerating  price  rises  for  a  wide  range 
of  industrial  and  consumer  goods.  The  ad- 
ministration has  raised  its  official  Inflation 
forecast  for  late  1974  to  7  percent,  and  Is 
bracing  for  8  or  9  percent. 

Independent  forecasters  generally  line  up 
with  the  administration's  more  pessimistic 
projections.  Thus,  the  prospect  is  for  a  rate 
of  Inflation  at  yearend  far  faster  than  previ- 
ously had  been  considered  tolerable.  For  all 
of  1974.,  Inflation  almost  certainly  will  be  In 
"double  digits"— 10  percent  or  higher. 

Even  if  a  few  percentage  points  are 
chipped  off  the  current  Inflation  rate  by  late 
1974,  it  is  hard  to  be  optimistic  about  rapid 
further  progress.  Inflation  could  remain  In 
the  7  to  9  percent  range,  or  could  take  off 
to  new  heights. 

Escalation  from  normal  inflation  of  less 
than  2  percent  a  year  has  been  rapid. 

Prices  rose  3.4  percent  In  1966,  3  percent 
In  1967  and  4.7  percent  In  1968.  President 
Lyndon  Johnson,  fearful  of  arousing  antag- 
onism to  the  war,  refused  at  first  to  fight 
inflation  by  cutting  federal  spending  on 
cMllan  programs  or  proposing  tax  Increases. 
By  the  time  he  asked  for  a  tax  Increase  and 
pushed  it  through  Congress  in  1968.  the 
price  spiral  had  gained  momentum. 

That  momentum  pushed  prices  up  6 1 
percent  In  1969.  Then,  restrictive  fiscal  and 
monetary  policies  of  the  Nixon  administra- 
tion, which  led  to  a  mUd  recession,  began 
to  take  hold.  Inflation  subsided  to  5.5  per- 
cent In  1970  and  an  annual  rate  of  3.8  per- 
cent In  the  flrst  seven  months  of  1971. 

However,  Nixon  and  the  country  wanted 
faster  progress  against  Inflation  and  a 
stronger  recovery  from  the  recession,  so  the 
President  tried  a  short  cut.  He  Imposed  price 
and  wage  controls  and  took  other  measures 
m  August  1971  In  an  effort  to  avoid  the  In- 
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fiatlonary     consequences,     at     home     and 
abroad,  of  policies  to  spur  the  economy. 

Instead  of  using  the  breathing  spell  pro- 
vided by  controls  to  put  the  economy  on  a 
sound  track,  NUton  Increased  federal  spend- 
ing to  stimulate  employment  and  business 
activity  aa  the  1972  elecUon  approached. 

Nevertheless,  controls  seemed  to  be  work- 
ing as  the  Inflation  rate  declined  to  3.4  per- 
cent in  1971  and  1972.  Encouraged  by  the 
record  and  apparently  unaware  of  Inflation- 
ary pressures  bubbling  below  the  surface. 
Nixon  relaxed  controls  In  January  1973. 

Inflation  exploded  at  an  8.3  percent  annual 
rate  in  the  flrst  half  of  1973.  Reflecting  the 
counsel  of  his  top  advisers,  the  President 
froze  prices  in  June. 

The  freeze  caused  shortages  and  other  eco- 
nomic dislocations,  and  it  provided  only  a 
brief  respite  from  Inflation.  Prices  shot  up  at 
an  annual  rate  of  22.8  percent  in  August, 
when  the  freeze  was  lifted,  and  have  risen 
rapidly  ever  since. 

Despite  the  freeze  and  the  relatively  tight 
"Phase  4"  controls  that  followed,  consumer 
prices  rose  8.8  percent  In  1973,  the  biggest 
spurt  since  1947.  The  1974  record  will  be  even 
worse. 

One  big  barrier  to  sustained  Improvement 
in  Inflation  is  the  outlook  for  wages.  Another 
worry  Is  government  policy. 

The  end  of  controls  (except  for  petroleum) 
on  AprU  30  probably  will  not  make  much  dif- 
ference directly  In  prices.  Substantial  In- 
creases to  recoup  costs  would  have  been 
granted  if  controls  had  remained  in  force. 

Decontrol  is  having  a  big  impact  on  wages. 
Wage  increases  averaged  a  little  over  6  per- 
cent during  the  control  program,  and  did  not 
keep  up  with  the  cost  of  living. 

One  representative  measure  of  purchasing 
power,  weekly  earnings  of  rank-and-file 
workers  adjusted  to  take  account  of  rises  In 
consumer  prices,  decreased  5.1  percent  from 
AprU  1973  to  AprU  1974.  Social  Security  pay- 
roll tax  increases  took  another  bite  out  of 
purchasing  power. 

Now  that  controls  are  off.  workers  are 
pressing  hard  to  catch  up.  Unions  are  de- 
manding big  wage  increases  and  there  are 
indications  that  non-union  workers  are  do- 
ing the  same. 

"Workers  and  unions  have  been  remark- 
ably patient,  but  now  there's  bound  to  be  a 
rising  trend  of  wage  increases  and  Improved 
cost-of-living  escalators,"  Nathaniel  Gold- 
finger,  APlr-CIO  research  director,  says. 
"Higher  wages  are  the  basic  way  the  average 
guy  can  protect  himself." 

Kenneth  Rush,  White  House  economic 
counselor  says,  "The  danger  of  a  wage  explo- 
sion Is  one  of  the  real  inflationary  threats 
overhanging  the  economy." 

Prevailing  estimates  of  average  wage  In- 
creases through  the  rest  of  this  year  are  In  a 
range  of  8  to  10  percent.  If  wages  go  even 
higher,  the  price  inflation  rate  at  year-end 
may  exceed  the  current  projections  of  7  to  9 
percent,  and  the  nation  would  face  "double- 
digit"  Inflation  again  in  1975. 

Administration  officials  do  not  dispute  the 
argument  that  workers  would  need  big  wage 
increases  if  price  Inflation  continued  at  the 
recent  pace.  But  they  plead  for  self-restraint, 
even  sacrlflce,  and  urge  workers  to  base  to- 
day's wage  demands  on  the  prospect  that  the 
price  spiral  will  abate,  not  accelerate. 

"The  Important  thing  Is  not  to  bake  short- 
term  price  movements  into  long-term  wage 
agreements,"  Sidney  L.  Jones,  Rush's  deputy 
says.  "But  if  we  stay  at  10  to  12  percent  infla- 
tion much  longer,  we  would  have  a  serious 
wage  eruption." 

Besides  preaching  restraint  to  workers,  the 
administration  is  trying  to  stiffen  manage- 
ment's resistance  to  big  wage  demands.  In  a 
slack  economy,  the  administration  warns.  It 
will  be  hard  for  business  to  recoup  excessive 
labor  costs  by  raising  prices. 

The  trouble  with  this  strategy  Is  that 
many  businessmen  do  not  believe  that  the 


administration,  the  Federal  Reserve  and  Con- 
gress wll!  resist  the  temptation  to  boost  the 
economy  by  running  big  budget  defllcits  and 
pumping  up  money  and  credit.  If  the  gov- 
ernment shifts  to  such  inflationary  policies 
businessmen  will  be  able  to  pass  rising  labor 
costs  on  to  consumers  in  price  increases 

Despite  rhetoric  about  fiscal  restraint 
Nixon  knowingly  switched  to  inflationary 
budget  poUcles  to  stimulate  the  economy  in 
advance  of  the  :972  election.  Now  that  the 
President  has  so  many  other  troubles,  busi- 
nessmen doubt  that  he  will  stick  to  anti-in- 
flationary policies,  when  Congress  and  the 
public  start  grumbling  louder  about  the 
economic  slowdown. 

"Whoever  does  mean  business  (about  curb- 
ing inflation)  should  do  his  best  not  to  be 
Interpreted  as  a  bluffer,"  says  William  J. 
Fellner  of  the  Council  of  Economic  Advisers! 
"I'm  not  fatalistic,"  business  economist 
Allan  Greenspan  says,  "but  I  can't  be  opti- 
mistic, on  the  basis  of  the  record,  that  the 
right  things  will  be  done."  (Greenspan  has 
been  asked  by  the  administration  to  become 
chairman  of  the  Council  of  Economic  Ad- 
visers.) 

Prof.  Friedman  is  almost  fatalUtlc.  Right 
ncfw,  everyone  is  frightened  by  Inflation  and 
talking  resolutely  about  restraint,  he  says, 
but  If  Inflation  drops  temporarily  to  6  or  7 
percent  at  the  end  of  this  year,  "there  wUl  be 
a  sigh  of  relief." 

"If  inflation  subsidies  and  unemployment 
rises  to  6  or  6Vi  percent,  there  will  be  a 
crescendo  of  political  pressure  in  Washington 
to  do  something  about  the  slowdown,"  h« 
remarks. 

The  government  will  yield  to  the  pressure 
and  shift  back  to  stimulative  policies,  he 
predicts,  warning  that  Inflation  may  bounce 
back  to  12  or  14  percent  by  1976  and  progres- 
sively higher  rates  later. 

"The  poUcles"  we  foUow  lead  to  a  ratchet- 
ing up  of  inflation,"  Friedman  believes. 

Jones,  admitting  he  was  stretching  his 
optimism,  says  Inflation  may  abate  to  7  or 
8  percent  late  this  year  and  6  or  7  percent 
in  1975.  Then,  he  says,  there  could  be  a  grad- 
ual decline  to  4  or  5  percent  over  a  period  of 
a  few  years — "but  a  lot  could  go  wrong." 

Treasury  Secretary  William  E.  Simon  views 
7  percent  Inflation  as  "only  a  way-station" 
leading  very  slowly  to  much  lower  rates,  but 
Herbert  Stein,  chairman  of  the  Council  of 
Economic  Advisers,  is  not  confident  that  in- 
flation can  be  kept  from  rebounding  to  new 
peaks. 

"We  could  come  down  to  7  percent  for  a 
while,  though  we  are  not  necessarUy  immune 
from  the  forces  that  have  gotten  some  other 
countries  into  persistent  double-digit  infla- 
tion." Stein  says.  "If  we  escape  this  time  it 
v.ill  not  mean  that  we'll  always  escape.  Our 
history  is  one  of  episodic  upward  movement 
of  the  rate  of  inflation." 

After  inflation  subsides,  he  adds,  "The 
question  is  whether  we  become  impatient 
and  pump  up  the  economy  again  and  get 
another  wave  of  inflation  before  there's  time 
to  settle  down  to  a  lower  rate." 

Chances  for  reducing  Inflation  below  7 
percent  are  even  more  uncertain,  he  says, 
calling  that  rate  "kind  of  a  hard  core"  to 
which  wages  and  Interest  rates  are  adjust- 
ing. 

"It  would  be  salutary  to  settle  at  7  percent 
for  a  while  so  people  can  see  it's  not  a  one- 
way street,"  he  suggests.  "If  we  can  avoid 
exceeding  7  percent,  we  can  go  on  from  there 
and  see  what  we  can  do  to  get  below  that." 

Inflation  at  10  percent  a  year  compounded 
would  double  prices  in  less  than  eight  years, 
cutting  the  value  of  the  dollar  in  half.  At  7 
percent  Inflation.  It  would  take  less  than  11 
years. 

Appalling  consequences  can  flow  from  that 
arithmetic. 

Obviously,  those  on  fixed  Incomes  stiffer 


24242 


:an  buy  less,  bo 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  22,  197 \ 


July  22,  197 If 


CONGRESSIONAL  RECORD  —  SENATE 


24243 


most  from  Inflation.  They 
their  living  standards  declln(  . 

Most  Incomes  In  the  Unlti  id  States  are  not 
fixed.  Wages  and  salaries  on  the  average  rise 
every  year.  Social  Security  aid  welfare  bene- 
fits are  Increased  frequently,  and  some  pri- 
vate pensions  are  adjusted. 

Incomes  from  dividends,  dwner  profits  and 
rent*  tend  to  rts«  over  the]  years,  but  they 
fluctuate  with  buslnesa  cdndltlons.  which 
often  are  unrelated  to  Inflation.  Interest 
rates  are  flexible,  so  the  Income  of  creditors 
on  new  loans  and  investmenfls  generally  keeps 
up  with  Inflation,  although  Interest  Income 
on  old,  low-rate  investmeCt  falls  behind 
when  Inflation  accelerates. 

Thus,  most  Americans  ijsually  are  pro- 
tected to  a  degree  from  In&atlon.  Inflation 
takes  away  some  but  not  all  of  the  Increase 
In  their  Incomes,  and  their  purchasing  power 
grows.  But  the  average  statistics  hide  mil- 
lions of  individuals  whose  jlncomes  do  not 
rise  as  fast  as  the  prices  they  pay,  or  who 
lose  ground  In  particular  yeiirs. 

And  In  periods  of  very  fast  Inflation,  like 
the  last  year  or  so,  meet  Americans  fall 
behind. 

Reactions  to  the  loes  of  piirchaslng  power 
vary  among  consumers.  Sozie  try  to  main- 
tain their  living  standards  by  buying  as  many 
goods  and  services  as  befoie,  which  means 
they  must  save  less  of  tlielr  Incomes  or 
borrow  more.  ] 

In  a  form  of  hoarding,  some  consumers  and 
many  businesses  :M:tually  Incase  the  quan- 
tity of  purchases  to  b«at  expected  price  rises. 

Advertising  Agencies  are  trying  to  exploit 
this  psychology.  Pan  American  World  Air- 
ways, urging  tourists  to  vaoation  In  Europe 
now  despite  soaring  fares,  advertises :  "A  trip 
to  Europe  Is  either  more  exqenslve  than  last 
year.  Or  cheaper  than  next]  year." 

The  ad  suggests  that  the  t«\irlst  charge  the 
fare  on  a  credit  card  "and  I  pay  for  today's 
vacation  with  tomoTTow's  dpUars." 

Speculative  buying  of  c<>minodltles  and 
the  allure  of  gold — which  Americans  prob- 
ably will  be  allowed  to  own  by  next  year — 
are  additional  Indicators  of  hedging  against 
inflation.  In  Its  extreme  form,  bodging 
deteriorates  Into  what  economists  call  a 
"flight  from  money."  Wheii  confldence  in 
the  future  buying  power  of  pioney  collapses, 
consumers  and  investors  scrimble  to  acquire 
"real"  assets  with  Intrinsic  falue. 

Panic  buying  and  speculation  would  ag- 
gravate Inflation  by  bidding  prices  up.  Be- 
yond that  direct  effect,  the  fever  would  dry 
up  the  savings  needed  for  loans  and  Invest- 
ments to  keep  the  economy  g  Ding.  Ultimately, 
If  money  and  financial  ass4ts  were  consid- 
ered virtually  valueless,  the  economy  could 
break  down  Into  a  barter  system. 

Economists  see  no  signs  that  sp>endlng  or 
speculation  are  getting  out  }f  hand.  Indeed, 
there  are  some  indications  (f  retrenchment, 
which  would  help  to  curb  li  flatlon.  but  also 
could  bring  on  a  recession. 

Consumers  In  the  aggregi  te  are  spending 
more  dollars  than  last  year.  I  tut  the  quantity 
of  goods  and  services  pvircliased  is  lagging 
behind  1973.  They  also  apparently  are  saving 
approximately  as  big  a  percentage  of  after- 
tax Income  as  in  the  recent  past. 

Spending  Is  restrained  partly  because  In- 
flation has  raised  prices  of  e  isentlals  so  high 
that  less  Income  Is  left  over  'or  discretionary 
buying.  The  average  consum  fr  heis  no  choice 
but  to  buy  less.  The  heavy  burden  of  debt 
repayments  Is  taking  anotl  er  big  bite  out 
of  spendable  Income. 

Consumers  also  are  rebelling  against  high 
prices,  notably  for  meat  but  for  other  goods. 
too. 

White  House  economist  Jo  aes  says  this  re- 
sistance to  price  increases  mi  ,y  set  up  a  "con- 
frontation" in  which  producers  would  be 
forced  to  abandon  the  Ides  that  they  can 
easily  increase  prices  to  rec  sup  rising  costs 
and  still  sell  all  the  goods  th  sy  can  turn  out. 

Perhaps  the  main  reason  :  or  the  consum- 
er's conservative  reaction  to  1  nflation  is  worry 


about  the  future  of  the  economy.  When  hard 
times  are  anticipated,  most  Americans  try 
to  build  up  their  financial  defenses. 

For  example,  some  life  Insurance  Industry 
sources  report  that  customers  are  Increasing 
their  coverage — a  form  of  saving — In  an  at- 
tempt to  compensate  for  the  erosion  of  pro- 
tection by  Inflation. 

People  save  despite  Inflation,  a  leading 
economist  says,  because  "even  If  the  dollar 
you  put  aside  now  will  be  worth  only  90  cents 
(including  accumulated  Interest  earnings) 
when  you  retire,  it's  better  to  have  90  cents 
than  nothing. 

This  attitude  will  prevail  unlees  the  Infla- 
tion rate  becomes  much  faster  than  any- 
thing the  United  States  has  experienced,  he 
believes. 

The  banking  system  and  financial  mar- 
kets also  are  adapting  to  Inflation,  not  yield- 
ing to  it  so  far.  Interest  rates  have  soared  as 
lenders  have  attempted  to  keep  up  with  infla- 
tion, and  some  borrowers  have  been  squeezed 
out. 

Restraint  on  consumers  and  borrowers  is 
the  traditional  prescription  for  fighting  Infla- 
tion. The  question  is  whether  the  restraint 
will  curb  consumer  and  business  spending 
enough  to  slow  Inflation,  without  pushing 
the  economy  into  a  recession. 

That  risk  must  be  taken,  because  If  infla- 
tion Is  allowed  to  accelerate  It  will  lecul  even- 
tually to  a  "bust"  worse  than  a  receeslon,  a 
key  government  official  says. 

"It  wasnt  the  government  that  ended  in- 
flation In  Germany  In  the  '20b,"  he  remarks. 
"The  economy  Just  ground  to  a  halt." 

INTEBEST — Rates   and   Fears   Up 
(By  Lee  M.  Cohn) 

"If  you  want  tight  money  to  have  an  Im- 
pact, it's  got  to  be  tight  enough  to  scare  peo- 
ple a  Uttle,"  Wall  Street  banker  Guy  E.  Noyee 
says.  "And  when  that  happens  you  could 
scare  them  to  death." 

Wall  Street  and  the  rest  of  the  money  net- 
work here  and  abroad  are  very  scared,  suf- 
fering what  probably  is  the  worst  case  of  fi- 
nancial Jitters  since  the  Depression  of  the 
1930b. 

While  seasoned  analysts  believe  the  odds 
favor  the  financial  system  holding  together, 
they  predict  tight  money  will  cause  "painful 
adjustments,"  a  euphemism  for  a  high  rate 
of  bankruptcies  and  an  economic  slowdown 
recession. 

They  see  risks  of  a  grimmer  outcome — fi- 
nancial disorder  and  a  world  depression  that 
could  bring  political  chaos. 

Infiatlon  Is  the  root  of  the  trouble.  The 
Federal  Reserve  is  trying  to  fight  Inflation  by 
squeezing  money  and  credit.  The  squeeze 
hurts  borrowers  and  lenders,  and  is  strang- 
ling some  of  them. 

Besides  general  inflation,  high  oil  prices 
are  disrupting  the  International  financial 
system. 

These  are  some  of  the  actual  and  poten- 
tial consequences  that  frighten  banker, 
businessmen  and  economists: 

Inflation  makes  lenders  reluctant  to  tie 
up  their  money  becaxise  they  expect  to  be 
repaid  with  dollars  of  much  lower  purchas- 
ing power.  They  try  to  compensate  for  the 
anticipated  erosion  of  the  dollar's  value  by 
raising  interest  rates,  and  may  refuse  to  lend 
at  aU. 

The  Federal  Reserve,  fighting  Inflation, 
ciirtalls  growth  of  money  and  credit  in  an 
effort  to  restrain  the  spending  that  bids 
prices  up.  As  credit  supplies  tighten,  inter- 
est rates  rise. 

Banks  encounter  difficulties  in  obtaining 
money  to  make  loans  and  to  pay  off  their 
creditors  and  depositors.  If  a  bank's  with- 
drawals and  repayment  obligations  bunch  up 
and  its  assets  cannot  be  turned  Into  cash 
quickly,  it  may  fall. 

Savings  and  loan  associations  (S&Iis)  and 
savings   banks   lose   deposits   because   they 


cannot  afford  (and  are  not  allowed)  to  pay 
interest  rates  as  high  as  savers  can  obtain 
elsewhere. 

Some  borrowers  cannot  afford  the  high 
Interest  rates  or  cannot  obtain  all  the  credit 
they  need  at  any  price. 

Businesses,  unable  to  borrow  fresh  cash, 
carmot  pay  all  their  obligations  and  may  go 
bankrupt. 

The  shortage  and  high  coet  of  credit  com- 
pel biislnesses  to  reduce  purchases  for  In- 
ventories and  curtail  expenditures  for  plant 
expansion  and  modernization.  As  a  result, 
current  production  and  long-term  economic 
growth  Blow  down. 

Increases  in  payments  for  oil  create  huge 
International  flows  of  money,  weakening 
some  currencies  and  straining  the  financial 
system. 

"There  are  going  to  be  some  dlsIocationB, 
and  they're  going  to  be  painful,"  a  top- 
policy-maker  says.  "I  don't  know  how  we  can 
control  the  inflation  and  get  back  to  stability 
without  some  people  getting  hurt." 

Albert  H.  Cox  Jr.,  chief  economist  of 
Lionel  D.  Edle  &  Co..  Inc.,  a  leading  fore- 
casting and  consulting  firm,  warns  of  a 
"perilous  descent"  from  high  Inflation  and 
Interest  rates. 

The  best  hope  for  limiting  the  damage 
would  be  "a  weak  recessionary  economy," 
Cox  says.  "One  way  or  another,  this  thing  la 
going  to  break  (and)  it  would  be  a  lot  easier 
to  come  down  from  12  percent  Inflation  and 
interest  rates  than  from  16  percent." 

If  the  economy  Is  relatively  strong.  Inter- 
est rates  and  inflation  probably  will  rlae 
from  current  levels  before  breaking,  he  ex- 
plains, while  if  the  economy  is  weak,  the 
peaks  may  not  be  much  higher. 

Inflation  as  such  might  not  lead  directly 
to  a  severe  recession  or  a  depression.  Rather, 
Inflation  creates  the  conditions  that  gradu- 
ally bring  on  an  economic  decline:  distor- 
tions of  Income,  spending  and  investment, 
high  Interest  rates,  tight  credit,  financial 
dislocations. 

Instead  of  moving  on  a  direct  line  from 
Inflation  to  a  bust,  the  economy  could  sput- 
ter, and  perhaps  mount  brief  recoveries,  over 
a  prolonged  p>erlod  before  dropping. 

Inflation  and  high  Interest  rates  go  to- 
gether. 

If  a  lender  Is  entitled  to  earn  3  percent 
for  the  use  of  his  money — 2  to  4  percent  Is  a 
rough  estimate  of  the  basic  interest  rate  in 
the  United  States — he  wants  to  be  repaid  $1,- 
030  at  the  end  of  a  year  on  a  $1,000  loan. 
(He  will  demand  somewhat  more  to  cover  any 
unusual  risks  of  default  by  the  borrower.) 

If  he  expects  prices  to  be  stable  during  the 
year,  he  will  settle  for  3  percent  Interest. 
When  he  Is  repaid,  he  will  be  able  to  buy  830 
worth  of  goods  and  services  beyond  what  he 
could  have  bought  with  his  $1,000  at  the 
start  of  the  year. 

But  suppose  prices  rise  10  percent,  so 
that  $1,000  worth  of  goods  costs  $1,100  at 
the  end  of  the  year.  With  a  repayment  of 
$1,030,  the  lender  could  buy  less  than  If  he 
had  spent  his  original  $1,000. 

To  come  out  even,  he  would  have  to  be 
repaid  $1,100,  requiring  a  10  percent  interest 
rate.  To  buy  3  percent  more  goods  than  he 
could  have  purchased  for  $1,000  at  the  start 
of  the  year,  he  would  need  $1,133,  or  an  In- 
terest return  of  13.3  percent. 

Unless  Inflation  subsides.  Interest  rates 
may  rise  above  present  record  highs.  If  infla- 
tion persists  at  the  recent  12.6  percent  pace, 
the  lender  will  not  be  compensated  by  cur- 
rent Interest  rates  of  about  9  percent  for 
home  mortgages,  9.75  percent  for  high-grade 
corporate  bonds  and  8.25  percent  for  Treas- 
ury bonds. 

Rates  are  Influenced  by  what  the  lender 
expects  to  happen  to  Inflation.  If  he  expected 
12.6  percent  inflation  to  continue  through 
the  years  until  he  Is  repaid,  he  might  not 
Invest  at  prevaUlng  interest  rates.  He  might 
insist  on  higher  rates  to  offset  the  prospective 
loss  of  purchasing  power. 


Since  lenders  are  investing  at  current  In- 
terest pates,  though  hesitantly,  they  pre- 
sumably expect  less  inflation  before  the 
loans  come  due,  so  that  interest  Inoome  will 
compensate  them. 

By  some  estimates,  current  Interest  rates 
are  consistent  with  6  to  8  percent  inflation. 
If  Inflation  slows  to  that  pace,  interest  in- 
come at  current  rates  wUl  offset  the  loss  of 
purchasing  power  and  give  lenders  a  fair  re- 
turn for  the  use  of  their  money. 

That  Indicates  rates  will  not  decline  sharp- 
ly if  inflation  subsides  only  slightly  to  the 
7  to  9  percent  range  predicted  by  many 
analysts  for  late  this  year — unless  there  are 
good  reasons  to  expect  substantial  further 
progress.  Interest  rates  have  alreadv  adjusted 
to  approximately  that  kind  of  Inflation. 

Aside  from  the  hope  of  slower  Inflation, 
money  Is  loaned  at  negative  rates  of  re- 
turn mainly  because  Interest  rates  are  de- 
termined competitively  by  the  supply  and  de- 
mand for  credit.  Inflation  raises  rates  but 
does  not  set  the  exact  levels. 

Furthermore,  alternative  Investments  may 
not  pay  higher  returns  or  may  be  riskier.  In- 
vestors are  better  off  lending  at  whatever 
rates  they  can  get  than  letting  money  lie 
Idle  as  Inflation  erodes  its  value  without  any 
otTset  at  all. 

The  supply  of  money  and  credit  relathe 
to  the  surging  demand  Is  being  squeezed  by 
the  Federal  Reserve  In  Its  effort  to  fight  In- 
ftatlon  by  restraining  borrowing  and  spend- 
ing. The  Federal  Reserve  operates  mainly  by 
selling  Treasury  securities,  which  drains 
loanable  funds  from  the  banks.  Through  a 
complex  web.  the  squeeze  spreads  through 
tne  economy,  creating  severe  financial  ten- 
siors. 

Rumors  spread  intermittently  that  the 
Federal  Reserve  is  relaxing  restraint,  but 
there  is  every  Indication  that  the  money 
ma.iagers  are  keeping  the  screws  tight — and 
may  turn  them  still  tighter. 

Relaxation  of  restraint  on  the  supply  of 
credit  by  the  Federal  Reserve  might  lower 
interest  rates  temporarUy.  If  lenders  did  not 
interpret  the  easing  as  Inflationary.  Any 
marked  slackening  of  demand  for  "credit, 
w>.:ch  could  result  from  an  economic  slump, 
probably  would  pull  interest  rates  down. 

Money  and  bond  markets — and  the  stock 
market,  which  has  been  hit  hard  by  tight 
credit — grasp  at  any  Indication  that  borrow- 
ing may  abate. 

Market  Interest  rates  declined  a  bit  and 
the  stock  market  rallied  immediately  after 
major  New  York  City  banks  reported  last 
week  that  their  loans  to  business  had  risen 
less  than  the  week  before.  Analysts  caution, 
however,  that  one  week's  figures  are  not  con- 
clusive. 

While  rates  wUl  fluctuate  In  response  to 
passing  developments  and  market  psychology, 
no  sharp,  sustained  decline  can  be  expected 
unlefs  the  economy  slides  Into  a  recession  or 
Inflation  subsidies  more  than  now  is  fore- 
seeable. If  Inflation  accelerates,  Interest 
rates  will  top  current  peaks. 

The  prime  rate — the  Interest  charged  by 
banks  on  loans  to  their  best  corporate  cus- 
tomers—has stabilized  at  least  temporarily 
at  a  record  12  percent,  after  rising  rapidly 
from  8'^  percent  in  March.  This  rate  Is  a  sen- 
sitive Indicator  of  trends  in  short-term  Inter- 
est rates  generally. 

Strict  application  of  formulas  pegging  the 
prime  to  other  rates  would  have  raised  It  to 
12 'i  percent  or  higher.  However,  some  lead- 
ing bankers  hope  demand  for  business  loans 
will  slacken  soon,  putting  rates  In  equill- 
britmi  near  current  levels.  They  have  de- 
ferred increases  to  see  whether  this  expecta- 
tion is  confirmed. 

Aggressive  policies  of  banks  have  height- 
ened their  vulnerability  to  tight  monev.  To 
Increase  earnings,  thev  have  pushed  hard  to 
expand  lending  in  recei.t  years,  and  they 
have  been  Ingenious  in  Mpplng  new  sources 
of  loanable  money. 
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All  of  these  Innovative  sources  of  money 
are  short-term — banks  can  count  on  them 
only  for  brief  periods.  When  money  is  tight, 
it  Is  difficult  and  costly  to  "roll  over"  the 
obligations  as  they  cmne  due  by  extending 
them  or  flndlng  fresh  money. 

If  banks  have  trouble  obtaining  funds, 
they  are  compelled  to  hold  down  their  lend- 
ing. This  is  an  objective  of  the  Federal  Re- 
serve's antl-lnfiatlon  campaign,  but  the 
squeeze  could  become  a  crunch. 

When  an  over-extended  bank  cannot  raise 
enough  money  to  meet  its  obligations,  it 
may  collapse  and  drag  down  its  depositors 
and  creditors,  including  corporations  and 
other  banks. 

Federal  deposit  insurance  covers  only  the 
first  $20,000  of  each  deposit,  which  leaves 
the  bulk  of  the  sensitive  money  uninsured. 
Jitters  about  the  banks  have  been  Inten- 
sified by  the  troubles  of  the  Franklin  Na- 
tional Bank  of  New  York,  which  sustained 
big  loeses  on  questionable  loans  and  foreign 
currency  speculation.  News  of  the  losses  pro- 
voked large  withdrawals  from  the  bank  and 
made  It  almost  Impossible  to  roll  over  ma- 
turing obligations. 

The  Federal  Reserve  has  kept  Franklin 
National  afloat  by  lending  it  more  than  91 
billion  and  persuading  other  banks  to  lend 
It  money.  Government  officials  are  trying  to 
arrange  a  merger  of  Franklin  National  with 
a  strong  bank. 

Another  recent  shock  was  the  collapse  of 
the  Herstatt  Bank  of  Cologne,  West  Ger- 
many. At  least  a  half  dozen  big  U.S.  banks 
face  potential  multi-million-dollar  losses  as 
as  result  of  Herstatt's  failure  to  pay  off 
obligations. 

These  cases  have  made  depositors  and 
lenders  suspicious  of  other  banks,  although 
government  officials  state  that  they  know  of 
uo  other  major  VS.  banks  in  similar  diffi- 
culty. Because  of  the  suspicions,  some  ap- 
parently sound  banks  outside  the  major 
money  centers  of  New  York  and  Chicago 
have  been  compelled  to  pay  premium  rates 
to  obtain  money,  and  some  of  them  have  not 
been  able  to  obtain  their  full  quotas. 

The  Federal  Reserve  Is  pledged,  in  its  role 
as  "lender  of  last  resort,"  to  protect  sound 
banks  caught  In  a  squeeze,  and  Chairman 
Arthur  F.  Burns  has  promised  to  avoid  a  gen- 
eral "liquidity  crunch" — a  widespread  in- 
ability to  raise  needed  cash. 

Nevertheless.  Guy  Noyes.  senior  vice  presi- 
dent and  economist  of  Morgan  Guaranty 
Tnist  Co.,  warns  that  "It  would  take  only  a 
couple  more  (banks  in  trouble)  to  really 
get  people  shaken  up  so  that  a  lot  of  banks 
would  have  trouble  rolling  over  (obliga- 
tions). .  .  .  Whenever  policy  Is  tight  there's  a 
kind  of  brinkmanship." 

Savings  and  loan  associations  have  special 
problems,  which  cause  trouble  for  housing. 
Unlike  banks,  which  can  be  fiexible  S&Ls 
have  most  of  their  money  tied  up  in  long- 
term  home  loans  made  years  ago  at  fixed 
Interest  rates  far  below  the  present  pattern. 
Meanwhile,  high  Interest  rates  on  "Treasury 
securities  and  many  other  kinds  of  debt 
Issues  are  attracting  savers,  who  are  with- 
drawing deposits  from  S&Ls  to  switch  to 
these  investments.  S&Ls.  with  low  earnings 
on  old  mortgages,  could  not  afford  to  match 
these  rates.  Besides,  federal  regulations  de- 
manded by  the  S&Ls  to  protect  them  from 
competition,  put  ceilings  on  the  rates  thf*" 
can  pay. 

S&Ls  are  borrowing  heavily  from  the  Fed- 
eral Home  Loan  Bank  Board,  the  industry's 
supervisory  agency,  to  cover  withdrawals  and 
outstanding  commitments  for  mortgage 
loans.  They  are  making  few  new  mortgage 
commitments,  which  is  a  big  reason  for  the 
depression  in  housing. 

Alan  Greenspan,  a  business  economist  who 
has  been  asked  by  the  administration  to  be- 
come chairman  of  the  Council  of  Economic 
Advisers,  believes  the  S&Ls  are  the  most  ser- 
iously threatened  financial  link. 
Because  of  Infiatlon,  he  says,  interest  rates 


are  "rapidly  approaching  the  crisis  thres- 
hold "  beyond  which  the  S&Ls  would  be  hit 
by  withdrawals  amounting  to  tens  of  bllllona 
of  dollars." 

"The  Federal  Reserve's  response,"  he  pre- 
dicts, "wotild  be  Immediate  and  massive  sup- 
port (which)  would  create  such  an  expansion 
In  the  money  supply  as  to  doom  all  reason- 
able efforts  at  future  restraint.  Such  a  crisis 
might  well  put  us  beyond  the  scope  of  any 
conventional  solutions  to  our  Inflationary 
problems  within  this  decade." 

Prof.  Milton  Friedman  of  the  University  of 
Chicago  also  predicts  the  government  will 
"bail  out"  the  S&Ls  in  an  inflationary  man- 
ner, probably  by  paying  them  about  $10 
billion  of  subsidies  so  they  can  raise  Interest 
rates  on  depositB  to  competitive  levels. 

High  Interest  rates  and  tight  supplies  of 
credit  are  starting  to  restrain  business  ac- 
tivity, as  Intended,  although  there  Is  no  con- 
vincing evidence  yet  that  the  squeeze  is  curb- 
ing Inflation. 

At  6  percent  interest,  it  may  be  profitable 
for  a  company  to  build  up  inventories  and 
purchase  new  machinery  and  equipment.  At 
12  precent  or  higher  the  profitability  may 
vanish,  so  planned  outlays  may  be  cut  back. 
The  theory  Is  that  marginal  spending  will 
be  weeded  out,  while  the  most  profitable  and 
therefore  presumably  most  worthy  expend- 
ittires  still  will  be  financed  adequately. 

Some  categories  of  essential  borrowers 
have  been  hurt  badly.  Electric  utilities,  es- 
pecially, must  pay  sharply  escalating  Interest 
costs  on  new  bond  issues.  Investors  are  wor- 
ried that  utilities  will  not  be  able  to  repay 
debts  because  state  regnlatory  agencies  are 
lagging  In  raising  the  rates  charged  by  utili- 
ties enough  to  cover  soaring  fuel  costs. 

Increasing  numbers  of  corporations  have 
postponed  or  canceled  planned  bond  issues 
because  of  prohibitive  interest  costs.  Local 
governments  also  have  deferred  bond  Issues. 
Reluctant  to  commit  themselves  to  pay- 
ing current  high  interest  rates  over  the  30 
years  of  a  typical  bond,  many  corporations 
are  trying  to  raise  money  temporarily 
through  short-term  borrowing,  which  means 
they  must  borrow  more  often. 

This  Is  not  cheap  or  easy,  either.  Corpora- 
tions traditionally  borrow  large  sums  of 
short-term  money  by  selling  commercial 
paper — a  form  of  promissory  note — largely  to 
•other  corporations.  It  now  is  difficult  or  im- 
possible for  corporations  with  less  than  a 
prime  credit  rating  to  sell  commercial  paper. 
Frozen  out  of  the  bond  and  commercial 
paper  markets,  corporations  are  lining  up 
for  bank  loans  Many  of  them  are  rejected 
or  their  loan  requests  are  scaled  down. 

Caution  by  lenders  is  sensible  but  some  of 
them  are  forgetting  that  normal  business 
risks  must  be  taken,  says  Robert  V.  Roosa. 
partner  in  Brown  Brothers  Harrlman  &  Co , 
a  leading  Wall  Street  banking  firm. 

If  the  squeeze  gets  much  tighter,  some 
analysts  fear,  many  sound  companies  may 
be  unable  to  pay  their  debts  or  finance  oper- 
ations. There  co.ild  be  a  wave  of  bankrupt- 
cies, with  debtors  dragging  down  their  credi- 
tors. 

The  Federal  Reserve  would  act  to  relieve 
such  a  liquidity  crunch,  but  once  a  crisis 
started  It  would  be  impossible  to  avert  seri- 
ous damage.  And  the  rescue  would  require 
a  sharp  expansion  of  money  and  credit,  fuel- 
ing Inflation. 

Just  the  threat  of  a  liquidity  crisis  is  lead- 
ing many  corporations  into  defensive  tactics. 
Unsure  of  their  ability  to  raise  cash,  they 
are  holding  down  purchases  for  inventorl^ 
and  reviewing  planned  outlays  to  expand 
and  modernize. 

International  financial  tastabUlty  creates 
additional  complications.  Huge  oil  price  rises 
are  increasing  the  revenues  of  the  oil  export- 
ing countries  by  perhaps  $60  bUUon  this 
year,  and  draining  the  same  amount  out  of 
importing  nations.  The  money  flows  are  un- 
settling. 
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Most  of  the  oil  exporters 
spend  all  of  their  swollen 
are  leodlng  and  Investing 
This  money  Is  flowing  bach 
porting  countries,  directly 
effect  they  are  buying  the 

This  "recycling"  of  oil 
smoothly,  however.  The 
loaned  or  Invested  In  exact 
oil   payments  of  Importing 
countries,  particularly 
loans  and  investments,  and 
to  repay  loans  at  market 
any  case. 

International  financial  lee^ers 
therefore,  to  redirect  the  oil 
Is  needed.  The  outcome  is  In 
Most    of    the    oil    money 
through  the  "Eiirocurrency" 
work  of  banks  that  accept  deboslts 
loans  of  dollars  and  other 
outside  their  borders. 

The  Arabs  prefer  to  keep  th|elr 
mostly  dollars.  In  short - 
deposits.  To  help  importing 
oil,    Eurocurrency    banks 
money  mainly  at  intermediate ; 
Ave  to  seven  years. 

This  pattern  is  risky.  Sudden 
of  the  Arabs'  deposits  or  defa  ilts 
rowers  could  catch  the  bankii 
The  huge  amounts  of  the 
straining  the  capacity  of 
market. 

Some  analysts  warn  of  do(nlno 
failures.   Since   many  of   th 
banks  are  affiliates  of  U.S. 
tually  all   of  them  deal 
American  banks  could  be 
bank  failures  abroad. 

There  has  been  progress  in 
flows  of  oil  money,  however 
starting  to  relieve  the  strains 
the  time  of  their  deposits 
their    loans    and     investments 
amounts  of  the  Arabs'  funds 
the  U.S.  money  and  capital 
ments  in  U.S.  Treasury  Issuek 
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(By  Lee  M.  Cohn|) 
Government  policy-makers 
rescue  the  economy,  have  ujed 
safe,  easy  options. 

They  can  flght  hard  against 
holding  the  economy  down, 
slon  or  worse. 

Or  they  can  bolster  the 
an  escalation  of  Inflation. 

President  Nixon  is  trying 
along  a  third  path — hoping 
nomic  restraint  will  reduce 
ually,  while  still  permitting 
of  production  and  employmept 
promise  policy  can  be  dang 
At  best,  it  would  bring 
sluggish    economic    activity, 
persisting  at  a  pace  far 
the  United  States. 

The   compronUse   could 
the  economy  from  sluggish 
recession.  And  it  may  be  too 
economic  restraint  to  bring 
control. 

"It's  a  tragedy  that  we've  _ 
to  a  situation  where  the  only 
terrible  or  more  terrible,"  say^ 
span,  a  conservative  business 
Is  in  line  to  become  the  ne\i 
Nixon's  Council  of  Economic 

Greenspan  favors  stringent 
policies,   with   a  tight  federa 
tight  credit,  despite  his  concern 
financial  dislocations  mipht 

"We  don't  have  the  alternative 
easy  solution  to  bring  ourselvei  i 
Inflationary   normality."   he 
have  that  alternative  but  It's 
lost  as  a  realistic  option." 

Arthur  M.  Okun  of  the 
tution,  a  liberal  who  was 
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Council  of  Economic  Advisers  in  the  John- 
son administration,  believes  budget  re- 
straints should  be  loosened  but  endorses  the 
Federal  Reserve's  tight  credit  policy. 

Okun  even  considers  the  case  for  an  ex- 
treme credit  squeeze  to  get  fast  results  in 
checking  inflation. 

"If  we  could  have  a  controlled  panic,  we 
could  wring  out  the  speculative  excesses," 
he  says.  "There  would  be  bleak  headlines 
for  a  couple  of  weeks,  but  we  could  have 
quick  disinflation  instead  of  hanging  In 
there  for  two  years  with  6  percent  unem- 
ployment. 

"But  that's  playing  with  fissionable  ma- 
terial. Setting  off  a  controlled  explosion  Is 
a  sticky  thing.  I  hope  they  dont  try  to  flne- 
tune  the  panic." 

Nixon's  tone  is  reassuring,  not  panicky.  In- 
deed, he  sees  economic  problems  as  offering 
an  opportunity  to  show  that  he  can  control 
events,  despite  the  Watergate  scandals. 

Attempting  to  demonstrate  his  capacity 
to  function,  he  is  conducting  well-publicized 
meetings  with  economic  advisers,  business- 
men and  others.  He  plans  a  speech  to  the 
nation  on  the  economy  next  week 

The  flurry  of  activity  has  yielded  little 
substance,  and  has  not  overcome  the  Im- 
pression that  the  administration  Is  groping 
for  economic  remedies.  Businessmen  and 
economists  complain  that  lack  of  leadershlo 
is  undermining  confldence. 

Apart  from  the  merits  of  economic  policy 
argur^ents,  Watergate  creates  doubts  about 
the  President's  political  resources  for  pur- 
suing policies  he  believes  will  work.  It  may 
be  even  more  difficult  than  in  the  past  for 
him  to  obtain  congressional  cooperation  In 
controlling  government  spending  and  taking 
other  action  against  inflation. 

He  did  defeat  a  move  by  Senate  Democrats 
to  cut  individual  Income  taxes,  but  pressure 
for  tax  reductions  may  grow.  And  If  Nixon 
decided  a  tax  Increase  or  other  tough  meas- 
ures were  required,  his  prospects  would  be 
dim. 

Fearful  of  losing,  he  might  avoid  bold 
initiatives. 

After  experimenting  with  price  and  wage 
controls  In  the  hope  of  escaping  the  Infla- 
tionary consequences  of  big  budget  deficits 
and  easy  credit,  the  administration  has  pro- 
claimed its  return  to  orthodox  policies  for 
stabilizing  the  economy. 

The  slogan  is  "old-time  religion,"  mean- 
ing curbs  on  deficit  spending  and  on  expan- 
sion of  money  and  credit,  which  can  fuel 
Inflation. 

The  announced  budget  target  is  a  $5  bUUon 
reduction  of  the  $305.4  billion  deficit  esti- 
mated for  this  fiscal  year,  and  a  balance  of 
outlays  and  revenues  next  year. 

Federal  Reserve  policy  alms  at  curbing 
expansion  of  money  and  credit  In  order  to 
restrain  Inflationary  spending  by  the  public 
"We  Intend  to  deal  with  this  old-fashioned 
disease,  with  old-fashioned  remedies  for  the 
simple  reason  that  there  are  no  new  ones 
that  work,"  Kenneth  Rush,  Nixon's  economic 
counselor,  declares. 

"These  are  painful  remedies  and  they  take 
time.  But  we  know  they  work  .  .  .  we  will 
flght  the  Inflation  on  the  monetary  and  fiscal 
line  no  matter  how  long  It  takes." 

Not  all  economists  agree  that  fiscal  (budg- 
etary) and  monetary  restraint  can  help  much 
to  control  the  kind  of  inflation  now  plaguing 
the  United  States,  unless  the  squeeze  is  so 
severe  that  the  economic  damage  would  be 
Intolerable. 

Walter  W.  Heller  of  the  University  of  Min- 
nesota, who  was  chairman  of  the  Council 
of  Economic  Advisers  In  the  Kennedy  and 
Johnson  administrations,  sees  wages  as  the 
main  source  of  inflationary  pressure  from 
now  on.  Fiscal  and  monetary  tightness  can 
curb  Inflation  resulting  from  excessive 
spending,  but  have  little  Impact  on  wage 
settlements,  he  argues. 

While  "reasonably  rigorous"  fiscal  and 
monetary  policies  make  sense.  Heller  criti- 


cizes the  "hard  as  nails"  line  taken  by  Fed- 
eral Reserve  Chairman  Arthur  P.  Bums. 

"King  Arthur  and  his  knights  of  the 
monetary  rovmd  table  have  carried  things  too 
far,"  he  objects.  Tight  credit  threatens  to 
make  the  economy  so  sluggish  that  produc- 
tive efficiency  would  suffer — raising  costs  and 
aggravating  Inflation,  he  warns. 

Heller  favors  "guldeposts"  for  reasonable 
prices  and  wages,  relying  mainly  on  publicity 
to  hold  down  excesses,  but  also  providing 
government  authority  to  roll  back  "flagrant" 
Increases. 

Otto  Eckstein  of  Harvard  University,  who 
served  under  Heller  on  the  Council  of  Eco- 
nomic Advisers,  also  contends  that  Federal 
Reserve  policy  should  be  relaxed  because  the 
risks  surpass  the  potential  benefits  In  check- 
ing Inflation. 

Eckstein  says  the  computerized  economic 
"model"  operated  by  his  forecasting  Arm, 
Data  Besourcee,  Inc.,  demonstrates  the  dan- 
gers of  relying  heavily  on  monetary  and  fis- 
cal restraint.  To  slow  Inflation  to  4  percent 
annually  from  the  recent  12.6  percent,  the 
computer  estimates,  the  unemployment  rate 
would  have  to  rise  from  the  current  6.2  per- 
cent to  8  percent  and  stay  there  two  years. 

That  would  be  "overkUl,"  Eckstein  says, 
warning  that  "the  financial  system  would 
collapse  before  we  cracked  Inflation."  The 
reasonable  course  would  be  to  settle  for 
slower  progress  against  Inflation  to  minimize 
the  recession  risks,  he  urges. 

Administration  officials  disagree  among 
themselves  about  the  Impact  of  budget  re- 
straint on  inflation. 

Treasury  Secretary  WUllam  E.  Simon 
crusades  for  budget  cuts  as  the  heart  of  antl- 
inflatlon  strategy.  Roy  L.  Ash.  director  of 
the  Office  of  Management  and  Budget,  is 
skeptical  about  whether  the  planned  $5  m- 
lion  reduction  can  be  achieved. 

Ash,  a  rival  of  Simon,  estimates  that  the 
cut  if  accomplished  would  trim  only  0.1  per- 
cent from  th©  inflation  rate,  although  he 
concedes  It  would  have  psychological  bene- 
fits. 

The  administration's  ambivalent  rhetoric 
raises  questions  al>out  how  resolutely  Nixon 
will  stick  to  restrictive  policies. 

Officials  talk  about  "painful"  adjustments, 
"slack"  in  the  economy,  and  labor  markets 
that  are  not  too  "tight."  They  are  reluctant 
to  translate  these  generalities  into  explicit 
consequences  of  restraint:  business  failures, 
sluggish  economic  growth,  unemployment. 

They  avoid  specifying  whose  favorite 
spending  programs  will  be  sacrlflced  to  aus- 
terity, and  they  reject  the  Idea  of  tax  In- 
creases. 

Spartan  declarations  are  leavened  with  as- 
surances that  things  wUl  not  be  so  bad. 

Rush,  pledging  to  avoid  a  recession,  says 
the  policy  is  "moderation  not  asceticism," 
and  Simon  emphasizes  that  "we're  not  talk- 
ing at>out  slamming  on  the  brakes." 

Nixon  claims  that  "the  worst  (of  Inflation) 
Is  l)ehlnd  us." 

"We've  had  enough  of  rhetoric — ^It's  de- 
stroyed our  credibility,"  a  key  policy-maker 
warns. 

Officials  admit  they  are  not  sure  the  pres- 
ent spirit  of  determination  can  be  sustained 
— In  the  administration  or  In  Congress — if 
Inflation  abates  slightly  or  unemployment 
rises  substantially. 

Because  the  public  now  Is  outraged  by  In- 
flation. Simon  says.  "I'm  flndlng  ftw  the  first 
time  the  political  will  (to  stick  to  restraint). 
Let's  see  how  long  it  lasts." 

The  Federal  Reserve  faces  the  most  Im- 
mediate pressures  to  relax  Its  tight  policies. 
Banks  and  businesses  are  encountering  seri- 
ous difficulties  in  raising  needed  cash.  Many 
analysts  are  worried  about  widespread  bank- 
ruptcies and  even  a  money  panic. 

Chairman  Bt'rns  pledges  that  the  Federal 
Reserve  will  not  permit  a  "liquidity  crisis," 
but  experts  disagree  on  how  close  the  money 
managers  have  moved  to  the  brink.  Burns' 
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tough  talk  suggests  that  he  Is  prepared  to 
take  considerable  risks  before  relenting. 
Burns,  who  Is  legally  Independent  of  the 
administration,  favors  cutting  the  budget 
$10  billion,  double  Nixon's  target.  The  Fed- 
eral Reserve  Is  skeptical  about  the  Presi- 
dent's fortitude.  Some  administration  of- 
ficials have  accused  Burns  of  passing  the 
buck  for  the  Federal  Reserve's  past  failures 
to  control  inflationary  growth  of  credit. 

Nixon's  record  of  vacillation  makes  eco- 
nomists wonder  whether  he  will  waver  again. 
He  has  shifted  back  and  forth  between  "free 
market"  policies  and  controls.  As  recently 
as  February,  he  was  talking  about  contin- 
gency plans  to  increase  spending  If  the  eco- 
nomy weakened. 

Frederick  V.  Malek,  deputy  budget  direc- 
tor, said  then  that  the  President  would 
"bust  the  budget"  if  necessary  to  prevent  a 
recession. 

If  the  administration,  Congress  and  the 
Federal  Reserve  waver,  hard-liners  fear  that 
inflation  will  get  almost  completely  out  of 
control.  Increased  federal  spending  and 
easier  credit  might  temporarily  relieve  flnan- 
clal  tensions  and  boost  the  economy,  but 
would  only  postpone  the  reckoning  and  make 
the  shock  worse,  they  warn. 

Unless  inflation  is  checked  it  will  acceler- 
ate, these  advocates  of  stringent  policies  say. 
They  predict  faster  Inflation  would  break 
down  the  financial  system  and  bring  a  severe 
economic  decline. 

Milder  measures,  if  taken  in  time,  could 
have  put  the  economy  on  a  sound  track,  but 
now  It  is  too  late  for  easy  remedies.  Green- 
span says,  warning  against  further  tempor- 
izing. 

"Going  back  about  a  decade,  we've  adopted 
a  plethora  of  short  term  crisis  solutions,"  he 
says.  "They  have  helped  In  the  short  term 
but  created  longer-term  problems — and  now 
we  find  ourselves  In  the  longer  term.  I've 
always  worried  about  what  would  happen 
when  the  books  eventually  were  balanced." 
Even  resolute  pursuit  of  Nixon's  brand  of 
moderately  restrictive  policies  may  not  be 
adequate,  according  to  some  economists.  They 
advise  a  harsher  crackdown,  even  at  the  risk 
of  recession. 

Nobel  economist  Paul  A.  Samuelson  of  the 
Massachusetts  Institute  of  Technology,  and 
probably  the  majority  of  economists,  reject 
this  course  as  politically  impractical. 

The  public  no  longer  will  accept  high  un- 
employment, Samuelson  says,  warning  that 
excessively  harsh  policies  would  produce  a 
backlash.  Tf  you  tighten  money  too  much  in 
the  short  term,  political  pressures  will  lead 
you  to  loosen  money  in  the  long  term,"  he 
says. 

Secretary  Simon,  too,  argues  that  a  reces- 
sion must  be  avoided  for  strategic  reasons, 
among  others.  If  stringent  policies  push  the 
economy  into  a  recession,  he  says,  it  will  be 
impossible  to  resist  demands  for  stimulative 
fiscal  and  monetary  policies,  which  would 
aggravate  Inflation. 

Sidney  L.  Jones,  Rush's  deputy,  notes  the 
risks  of  frequent  shifts  of  policy,  whether 
toward  ease  or  restraint.  A  steady  course  Is 
best,  he  says,  because  "If  you  combine  vola- 
tile policies  with  volatUe  events,  you  really 
get  chaos." 

International  disruptions  created  by  high 
oU  prices  are  a  growing  influence  on  the  do- 
mestic economic  policies  of  the  United  States 
and  other  countries. 

Faced  with  huge  Increases  in  payments  for 
ou,  many  countries  are  compelled  to  reduce 
imports  of  other  goods.  At  the  same  time  a 
natural  response  is  to  push  hard  to  sell  ex- 
ports  In  order  to  earn  the  money  to  pay  for 
imports. 

This  could  lead  to  Import  barriers,  export 
subsidies  and  trade  wars  of  the  kind  that 
deepened  the  Depression  of  the  1930s. 

In  addition,  there  Is  an  Incentive  to  adopt 
tight  fiscal  and  monetary  policies.  By  sup- 


pressing the  public's  spending  power,  govern- 
ments can  hold  down  demands  for  imports 
and  make  more  domestic  production  avail- 
able for  export. 

Aggressive  trade  practices  and  restrictive 
domestic  policies  could  lead  to  a  cumulative, 
spresMling  world  recession. 

"That  could  happen  if  each  country  acted 
as  If  It  were  alone,"  Clialrman  Herbert  Stein 
of  the  Council  of  Economic  Advisers  acknowl- 
edges. However,  he  says,  there  Is  every  Indica- 
tion that  the  dangers  are  understood  and 
international  cooperation  will  prevail. 

It  would  be  self-defeating  for  all  the  oil- 
importing  countries  simultaneously  to  curb 
Imports  and  spur  exports  In  an  effort  to 
offset  payments  for  petroleum.  Instead,  there 
Is  broad  agreement  in  principle  that  most 
oil-importing  countries  must  accept  trade 
deficits  and  borrow  to  cover  the  gap. 

Leading  industrial  countries  have  pledged 
formally  to  avoid  new  trade  restrictions  that 
would  alleviate  their  oil  payments  problems 
at  the  expense  of  other  nations. 

Most  of  them  have  adopted  restrictive  eco- 
nomic policies  to  curb  domestic  inflation. 
But  the  restraints  generally  are  moderate, 
which  minimizes  the  risk  of  worldwide  stag- 
nation— but  also  may  Impede  the  Interna- 
tional campaign  against  Inflation. 


U.S.  FOREIGN  POLICY  IN  A  CHANG- 
ING PACIFIC  AND  ASIA 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  article  entitled  "U.S.  Foreign 
Policy  in  a  Changing  Pacific  and  Asia," 
which  was  published  in  the  Pacific  Com- 
munity, volume  5,  No.  4,  July  1974. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

[From  Paclflc  Community  vol.  5,  July  1974] 

U.S.  Foreign  Policy  in  a  Changing  Pacific 

AND  Asia 

(By  Mike  Mansfield) 

I.  THE  NIXON  visit  TO  CHINA A  TtmNING  POINT 

The  flrst  half  of  this  decade  has  witnessed 
a  fundamental  transformation  in  the  foreign 
policy  of  the  United  States.  Within  the  short 
span  of  five  years,  there  has  been  an  appreci- 
able move  away  from  the  role  of  anti-com- 
munist centurion  in   Asia,    toward  a  more 
subtle  and  meaningful  relationship  with  the 
peoples  of  that  vast  continent.  Beyond  any 
other  single  act.  President  Nixon's  visit  to  the 
People's  Republic  of  China  symbolized  this 
change.  The  euphoria  of  discussions,  ban- 
quets and  toasts  in  Peking  enveloped  the 
policy  of  boycott,  isolation  and  ostracism  of 
communist   nations   which   had   dominated 
U.S. -Asian  relations  for  two  long  decades.  Of 
course,  the  accumulation  of  suspicion  and 
distrust   did   not   disappear   In   a   moment. 
Nevertheless,  the  President's  visit  marked  the 
end  of  the  Cold  War.  To  be  sure,  there  will 
be  twists  and  turns  In  U.S.  policy  In  the  fu- 
ture which  no  one  can  now  predict.  The  basic 
direction,  however.  Is  and  will  remain  one  of 
expanding  contacts  with  China  and  on  both 
the  governmental  and  personal  levels. 

The  ramifications  of  the  turn  in  Sino-U.S. 
relations  are  seen  elsewhere  in  Asia.  There  Is 
a  direct  relationship,  for  example,  between 
the  new  China  policy  and  the  reduction  of 
the  level  of  American  mUitary  Involvement  In 
Southeast  Asia.  Troop  withdrawal  from  Viet 
Nam  was  a  powerful  signal  to  the  Chinese 
leadership  that  U.S.  policies,  henceforth, 
would  constitute  no  clear  and  present  dan- 
ger to  China's  security.  It  is  notable,  too. 
that  during  the  South  Vietnamese  incursion 
into  southern  Laos  In  February-March  1971, 
U.S.  officials  were  at  pains  to  assure  Peking 
that  the  move  would  pose  no  threat  to  China. 
Even  before  that  time,  moreover,  the  United 


States  had  moved  to  reduce  the  presence  of 
the  Seventh  Fleet  in  the  Taiwan  Straits  to 
an  Infrequent  patrol.  In  1971,  too,  this  na- 
tion agreed  to  remove  nuclear  weapons  from 
Okinawa.  Shortly  before  the  President's  trip 
to  China,  the  United  States  recalled  two 
bombers  from  Taiwan  which  were  especially 
equipped  to  carry  nuclear  weapons.  Finally. 
by  agreeing  to  the  "five  principles  of  peace- 
ful co-existence,"  as  proposed  by  the  People's 
Republic,  President  Nixon  made  a  gesture  at 
the  conclusion  of  his  visit  to  China  which 
was  designed  to  lay  at  rest  any  lingering 
concerns  over  the  U.S.  presence  In  Asia. 

n.    IMPACT    ON    JAPAN 

Japan  has  t>een  affected  deeply  by  the  new 
U.S.  policy  toward  the  People's  Republic.  The 
change  came  suddenly  and  on  the  heels  of  the 
earlier  shock  of  revisions  In  U.S.  trade  and 
monetary  policies.  These  two  considerations 
brought  a  realization  that  the  old  relation- 
ship with  the  United  States  would  no  longer 
suffice.  A  new  role  in  Asia  was  in  order  if 
Japan's  Interests  were  not  to  be  lost  in  the 
rapidly  changing  scene.  As  seen  from  the 
United  States,  the  transition  in  U.S.  policies 
has  had  a  counterpart  in  the  emergence  of  a 
more  independent  Japanese  foreign  policy.  It 
1^  a  policy,  as  we  see  It,  which  holds  the  two 
nations  together  with  the  adhesive  of  the 
Defense  Alliance  but  also  opens  the  way  to 
more  vigorous  Japanese  Initiatives  in  the 
economic  and  diplomatic  field.  Thus,  for  ex- 
ample. Japan  leap-frogged  the  Nixon  visit  to 
China  by  moving  directly  Into  the  establish- 
ment of  full  diplomatic  relations  with  that 
nation  while  this  nation  remained  in  an 
ambiguous  position  with  regard  to  Taiwan. 
Also  to  be  noted  in  this  connection  Is  the 
independent  Japanese  approach  to  the  Arab- 
Israeli  dispute,  and  the  increasing  Indica- 
tions that  Japan  is  determined,  with  or  with- 
out U.S.  participation,  to  reach  ngreement 
with  the  Soviet  Union  on  the  Joint  develop- 
ment of  energy  and  other  resources  In  Soviet 
Asia. 

m.  EFFECT  ON  TAIWAN  AND  SOTTTH  KOREA 

Insofar  as  Taiwan  and  South  Korea  are 
concerned,  U.S.  policies  before  the  change 
had  been  cast  In  the  severest  terms  of  the 
Cold  War  and  were  supported  by  the  most 
militant  antl-commimist  govermnents  in 
Asia.  In  Korea,  the  United  States  went  so  far 
?.s  to  flght  a  bloody  war  with  Chinese  troops 
for  nearly  three  years  In  a  manifestation  of 
a  determination  to  stop  communism.  Twice 
In  the  1950s,  confrontations  In  the  Taiwan 
area  almost  produced  additional  Sino-U.S. 
hostmtles. 

The  shift  In  U.S.-Chlna  policy  has  left 
Taiwan  and  South  Korea  in  a  kind  of  inter- 
national Umbo.  Korea's  position  today  and 
the  special  relationship  which  is  maintained 
by  the  United  States  with  that  country  can 
hardly  be  described,  as  In  the  past.  In  terms 
of  the  threat  of  Soviet  or  Chinese  Communist 
aggression.  Rather,  there  Is  In  Seoul  merely 
one  Korean  government  controlling  a  seg- 
ment of  the  peninsula  and  competing  with 
another  to  the  north  for  Influence  with  the 
Korean  people.  The  talk  of  "Uberatlon," 
either  way,  is  replaced  by  calls  for  reconcilia- 
tion. 

At  one  time,  the  Taiwan  government  looked 
toward  the  day  of  the  triumphant  return  of 
antl-communlst  forces  to  the  Chinese  main- 
land with  the  support  of  the  United  States. 
Today,  Taiwan  Is  a  regime  which  administers 
a  prosperous  region  with  fifteen  million  In- 
habitants while  stlU  claiming  to  rule  800 
million  Chinese  with  whom  It  has  had  little 
contact  since  1949.  Over  the  years,  the  Peo- 
ple's Republic  and  Taiwan  have  drifted  far 
apart  and  the  reality  Is  that  the  former,  not 
the  latter,  Is  In  the  mainstream  of  Chinese 
history. 

In  the  circumstances.  U.S.  relations  with 
Korea  and  Taiwan,  especially  with  regard  to 
defense   commitments,   have   lost   much    of 
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capital  from  this  region  and  also  Is  the 
leading  consumer  of  its  exported  products. 
The  energy  crisis,  as  Indicated  previously, 
has  compelled  an  intense  examination  of  the 
possibilities  for  Japanese  trade  with  and  In- 
vestment in  Soviet  Asia.  On  the  other  side 
of  the  coin,  U.S.  trade  with  the  People's 
Republic  of  China  has  grown,  from  prac- 
tically zero  In  1971  to  $753  million  In  1973.« 
It  Is  also  interesting  to  note  the  Intention  of 
the  Chinese  to  develop  their  petroleum  re- 
sources which  are  reported  to  be  very  ex- 
tensive. It  may  well  be  that  within  the  next 
decade  China  will  emerge  as  an  oil-export- 
ing nation  of  the  first  rank  In  Asia. 

Another  area  of  change  is  to  be  found  in 
the  movement  toward  new  diplomatic  and 
security  arrangements.  Among  the  ASEAN 
countries  and  in  the  Kuala  Lumpur  Declara- 
ratlon  of  1971,  there  Is  a  call  for  a  neutral- 
ization of  Southeast  Asia  which  would  be 
guaranteed  by  the  major  powers.  Regionalism 
has  also  developed  an  Increased  Impetus,  as 
non-communist  Asia  has  begun  to  realize 
the  need  for  a  prompt  normalization  of 
relations  with  the  communist  states.  Thus, 
the  militant  antl-communlst  Southeast  Asia 
Treaty  Organization  has  declined  in  Im- 
portance. North  Korea  and  South  Korea 
are  engaged  In  intermittent  negotiations  on 
unity.  South  Korea  is  making  efforts  to 
establish  contacts  with  the  Soviet  Union 
and  China.  Diplomatic  and  commercial  rela- 
tions between  Japan  and  China  have  ex- 
panded. Philippine  trade  has  begun  with 
the  People's  Republic  of  China  and  with  the 
countries  of  Eastern  Europe  and  contacts 
are  growing  between  Thailand  and  Malaysia 
on  the  one  hand  and  the  People's  Republic 
of  China  on  the  other. 

V.  U.S.  POLICY  BEF0B£  THE  NIXON  VISHT 

The  new  era  of  renewed  amity  which  began 
officially  with  President  Nixon's  visit  follows 
a  procession  of  shifts  in  U.S.  policy  on  China. 
There  was,  first,  the  "special  relationship" 
of  close  cooperation  during  the  years  of 
World  War  II  and  Immediately  thereafter. 
Then  came  the  time  of  grim  hostility  after 
the  creation  of  the  People's  Republic.  That 
was  followed,  after  the  Moscow-Peking 
schism  of  the  '60s.  by  a  period  of  acquiescence 
In  the  Peking  government's  existence. 

These  same  years  have  seen  a  transforma- 
tion In  U.S.  attitudes  toward  Jt^an.  As 
viewed  from  the  United  States,  the  Japanese 
have  evolved  from  a  militant  foe  of  World 
War  II,  to  an  occupied  and  devastated  nation, 
to  a  quasi -dependent  partner  In  resistance  to 
communist  aggression,  to  a  great  Independ- 
ent power.  Japan  is  regarded  today  as  both  a 
principal  trading  partner  and  a  major  eco- 
nomic rival.*  As  might  be  expected,  the  popu- 
lar reactions  are  a  mixture  of  enthusiasm  and 
anxiety. 

As  for  Southeast  Asia,  the  region  became 
the  focal  point  for  the  US.  antl-communlst 
crusade  after  the  Korean  War.  It  was  to  prove 
to  be  the  last  crusade  In  Asia  but  before  It 
was  over,  a  half -a -million  men  had  been 
committed  to  the  Vietnamese  war  at  a  cost  of 
tens  of  thousands  of  casualties  and  hundreds 
of  billions  of  dollars.  This  bitter  experience 
came  to  an  end  two  decades  later,  with  the 
final  withdrawal  of  US.  forces  from  Indo- 
china in  1973.  Actually,  the  emphasis  In  UJS. 
policy  In  Southeast  Asia  had  begun  to  change 
as  early  as  1968  with  the  shock  of  the  Tet 
Offensive  In  South  Viet  Nam.  Thereafter,  In 


=  U.S.  Department  of  Commerce.  "U.S.  For- 
eign Trade:  Highlights  of  Exports  and  Im- 
ports," December  1973,  Washington,  U,S. 
Govt.  Print.  Off.  1973:  45,88. 

'  US.  Department  of  Commerce.  "U.S.  For- 
eign Trade:  Highlights  of  Exports  and  Im- 
ports," December  1973,  p.  45,  88  U.S.-Japan 
trade  for  1973  totaled  917.9  billion.  US.  ex- 
ports to  Japan  were  valued  at  $8.3  billion, 
and  U.S.  imports  from  Japan  totaled  $9.6 
billion. 


the  United  States,  the  dominant  themes  of 
policy  were  to  get  out  of  Viet  Nam,  to  leave 
the  settlement  of  politics^  problems  to  local 
parties,  and  to  avoid  similar  Involvements  in 
the  future. 

Translated  into  diplomacy,  this  change  of 
attitude  made  Increasingly  respectable  the 
concept  of  neutralization  of  Indochina.  That 
was  a  far  cry  from  the  position  of  John 
Foster  Dulles  In  the  first  Geneva  Conference 
of  1954.  The  Cold  War  rhetoric  of  "Massive 
Retaliation"  of  the  1950s  and  the  doctrines 
of  "flexible  response"  and  "counterlnsurg- 
ency"  of  the  19608  were  replaced  by  the  Nixon 
Doctrine  of  low  profile.  To  be  sure,  US.  mili- 
tary aid  remains  a  factor  In  the  situation  and 
vestiges  of  earlier  military  deployment  re- 
main In  Southeast  Asia  but  these  are  of 
declining  importance.  The  United  States  U 
no  longer  engaged  In  combat  anywhere  In 
Asia  and  a  Congressional  directive  now  for- 
bids military  reengagement  In  Indochina. 

US.  polices  toward  Korea  and  Taiwan  still 
retain  some  characteristics  of  the  Cold  War. 
There  are  lingering  emotional  commitments 
which  grow  out  of  the  alliance  with  Chiang 
Kai-shek  during  World  War  II  and  the  direct 
involvement  of  the  United  States  In  the 
Korean  War.  However,  the  United  States  has 
extricated  Itself  from  direct  participation  In 
the  politics  of  these  places  and  is  on  the  road 
to  complete  withdrawal  from  their  Internal 
affairs.* 

VI.    PROSPECTS    IN    THE     PEOPLE'S    REPUBLIC    Of 
CHINA 

The  new  era  in  U.S.  policy  corresponds  to 
major  changes  In  the  Western  Pacific  and 
Asia.  If  the  prospects  for  the  future  depend. 
In  part,  on  the  United  States,  they  depend 
even  more  on  what  transpires  Inside  the  na- 
tions of  the  region  and  how  It  Is  reflected  in 
their  foreign  policies. 

The  new  China,  It  seems  to  me.  Is  likely  to 
remain  largely  Inwardlooklng  in  Its  policies. 
The  Impressions  of  a  visit  to  China  In  1973 
are  those  of  a  self-disciplined,  efficiently  or- 
ganized, dynamic  and  energetic  jjeople.  The 
worst  aspects  of  pre- 1949  China — starvation, 
pestilence,  war-lordlsm.  lack  of  education, 
the  absence  of  shelter  for  millions,  indiffer- 
ence to  human  suffering.  Inflation  and  cal- 
lous economic  exploitation — have  long  since 
been  eliminated.  In  every  aspect  of  society, 
the  Indications  are  that  China  is  being  re- 
built on  the  basis  of  a  new  egalltaiianlsm  as 
exemplified  by  Chairman  Mao's  dictum  "serve 
the  people."  China  Is  creating  a  modem  so- 
ciety on  the  foundations  of  an  ancient  cul- 
ture. It  is  a  society  which  already  offers  a 
livable  present  and  a  decent  hope  for  the 
futiire.  Th©  new  China  is  preoccupied  with 
peaceful  purposes  and  in  particular  with  the 
massive  problems  of  feeding,  clothing  and 
sheltering  and  educating  800  million  people. 
Unless  provoked,  that  is  likely  to  remain  the 
preoccupation  of  the  People's  Republic  for 
a  long  time  to  come. 

China's  foreign  policy  has  been  structured, 
primarily,  for  defense  and  security.  Since  the 
Korean  War,  Chinese  troops  have  fought  only 
for  what  the  Chinese  have  considered  to  be 
their  own  territory,'  as  traditionally  deflJied, 
not  only  by  the  government  In  Peking  but 
by  the  Chinese  leadership  on  Taiwan.  To  be 
sure,  China's  Infiuence  Is  expanding  in  Asia 
and  elsewhere.  It  is  doing  so,  however,  not  on 
the  basis  of  bayonets  but  by  the  pursuit  of 


•President  Nixon  stated  In  the  Shanghai 
Communique  that  "It  (the  United  States) 
reaffirms  its  Interest  In  a  peaceful  settlement 
of  the  Taiwan  question  by  the  Chinese  them- 
selves." The  Administration's  position  on 
Korean  reunification  is  that  It  should  be 
negotiated  by  North  and  South  Korean 
through  the  North-South  talks. 

•China's  recent  seizure  of  the  Paracel 
Islands,  for  example,  was  a  case  of  China  act- 
ing to  enforce  a  long-held  claim  to  the  Islands 
based  on  substantial  historical  precedent. 
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low-cost  and  low-key  policies  and  a  growine 
International  commerce.  Chinese  actions  have 
been  consistently  cautious  and  restrained 
and  have  reflected  an  alertness  to  the  realities 
of  present  International  situation 

The  current  attitude  of  the  Peoples  Re- 
public of  China  toward  the  United  States 
Japan  and  the  Soviet  Union  stems  not  only 
from  the  primary  concern  for  security  and 
defense  but  also  from  a  prudent  readiness  to 
expand  mutually  beneficial  contacts  with  the 
rest  of  the  world.  For  over  two  decades  the 
People  s  Republic  viewed  U.S.  commitments 
troops,  and  nuclear  weapons  in  AsU  as  the 
principal  threat  to  Its  existence.  That  is  no 
longer  the  ^.  a  growing  concern  regarding 
the  Soviet  Union  has  dUuted  this  fear 

Chinese  wartime  memories  and  Ideoiofflcal 
economic  Interpretation  stir  some  conwrns 
over  a  possible  revival  of  Japanese  militar- 
ism Peking  also  has  reservations  about  the 
implications  of  economic  collaboration  be- 
tween the  Soviet  Union  and  Japan  in  So- 
viet Asia^evertheless,  it  should  be  noted 
that  the  Chinese  rapprochement  with  Japan 
is  further  advanced  than  with  any  other 
country  and  Slno-Japanese  trade  and  ex- 
change of  persons  are  extensive  and  Brow- 
ing. " 

Overshadowing  all  other  considerations,  it 
is  the  Soviet  Union  that  is  seen  as  the  major 
♦K^tf  to  China's  security  and  defense  at 
th^  time.  Soviet  divisions  along  the  northern 
and  western  borders,  a  growing  Soviet  naval 
strength  m  the  Western  Pacific,  Soviet  ef- 
forts to  establish  a  "collective  security  sve- 
tem  m  Asia,  all  suggest  to  China,  encircle- 
ment and  isolation.  Against  the  possibility 
of  sudden  attack,  the  cities  of  China  have 
been  catacombed  with  tunnels  and  China's 
military  technology  has  been  expanded  to 
toclude  nuclear  mlssUes  capable  of  reachlnR 
European  Russia.  *= 

Current  Sino-So%1et  problems  run  con- 
trary to  the  many  encouraging  trends  to- 
ward a  stable  peace  which  have  emerged  m 

^if.H*"'*^'..*'  ^**='^*=-  T^**  'l^P"^  is  deep 
seated,  with  territorial  claims,  ideological 
differences,  cultural  confiicts.  and  a  senw  of 
being  short-changed  during  the  early  period 
^^^IS^'^""^^*  economic  collaboration  all 
contributing  to  the  tensions.  Regrettably 
an  end  to  Slno-Sovlet  hostility  does  not  ap- 
pear to  be  in  Sight,  at  least,  in  the  years 
Immediately  ahead.  ' 

Vn.   CONTEMPORARY   JAPAN 

Japan  has  emerged  as  a  modern,  demo- 
cratic state  and  the  major  economic  power 
of  Asia  and  the  Western  Pacific.  The  Jan- 
anese  '•economic  miracle"  was  no  miracle 
at  all.  It  was  the  result  of  the  high  tech- 
nological and  educational  levels  of  the  Jan- 
anese  people,  their  organizational  skills 
their  determination  to  recover  from  the  war 
th?  V  "11  ^"**   ^^""^   ^'^'^  cooperation   with 

wf.  ,  !^  """^  """"^  *^1»  ^a*''-  To  these 
basic  factors  was  added  a  blend  of  effec- 
tive government  planning,  a  vigorous  en- 
trepreneurial system  and,  in  the  early  years 
a  major  assist  of  aid  from  the  United  states' 
U^h  Jnff  °*  dynamic  economy  plus  an  en-' 
Ughtened  press,  free  and  spirited  puMlc  de- 
tate  a  Viable  poUtical  system  and  com- 
petition among  the  parties  results  in  a  de- 
mocracy that  seems  to  work  about  as  effec- 
tively as  any  in  the  world 

f  J^  ^'^  ^'■°™  *'^®  United  States.  Japanese 
foreign  policy  is  going  through  a  pertod  of 
soul-searching.  Two  events  have  been  of  par- 

"XZ  ^"^^T}^^^  ^  this  connection:  the 
Nixon  shocks"  of  1971.  as  already  noted 
M^n,  .  anti-Japanese  riots  during  Prime 
Minister  Tanaka's  visit  to  SoutheLt  jSa 
^.t^.H"f?  ^^''*-  "^^^  developments  sug! 
toat  tht*i*  r"'''  ^  imprudent  to  assume 
that  the  final  word  has  been  registered  on 
">e  U.S.-Japan  Security  Treaty  or  on  th*. 
^ntinuance  of  U.S.  bases  InM^  and 
eri^  *?  ""PP"'*  American  mUltary  op- 
Japan  also  can  be  expected,  it  seems  to  me 
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to  undertake,  increasingly,  major  economic 
pol  cies  independent  of  the  United  States 

Middle  Ea*t  and  China  and  is  in  the  process 
of  doing  in  regard  to  Soviet  Asia.  Some  of 
these  initiatives  may  result  in  "shocks '  for 
♦K®  Y.'^^'^  ^^^^  ''"*  ^^ey  need  not  weaken 
the  ties  between  the  two  nations  if  thev  are 
seen  against  the  background  of  Japan's  es- 
sential needs  and  in  the  larger  context  of 
continuing  common  Interests.  On  the  funda- 
mental issue  of  peace  and  security  in  the 
Western  Pacific  and  flourishing  world 
trade,  Japanese  and  American  interests  are 

f  °Li'i.'^**'^^'=*  ^^"^  should  not  be  permitted 
to  drift  into  confilct. 

Understandably,    Japanese    policy    toward 
the  rest  of  Asia  has  aimed  at  gaining  wide 
access  to  markets  and  raw  matertals.  This 
wUl  always  be  a  critical  consideration  to  a 
nation  that  depends  so  greatly  on  foreign 
trade.  But  the  anti-Japanese  riots  of  Janu- 
ary   1974    m    Southeast    Asia   demonstrated 
the  necessity  for  Japan  to  rethink  some  of 
the   policies   and  methods  that   have   been 
employed   in   this   connection.   Robert   Mc- 
Namara  of  the  World  Bank  and  others  have 
pointed  out  that  most  Japanese' economic 
aid  has  consisted  of  export  credits  or  direct 
Investment  closely   tied  to  commercial   in- 
terests   and    profits.    The    Government    of 
Japan  has  been  urged  to  grant  more  liberal 
repayment  terms  on  aid-loans,  and   it  has 
been  suggested  that  Japanese  Investors  be 
more  conscious  of  their  responslbUitles  to 
help  provide  employment  and  improve  liv- 
ing standards  in  the  country  of  Investment 
Whether  or  not  this  course  is  the  answer  to 
the  January  riots,  the  problem  of  maintain- 
ing a  vigorous  trade  without  alienating  the 
poorer  countries  of  Asia  represents  a  major 
foreign  policy  challenge   for  Japan   in   the 
years  ahead. 

This  particular  question  is  not  directly  in- 
volved in  Japan's  trade  with  the  People's  Re- 
pubUc  of  Chma.  WhUe  the  latter  Identifies 
with  the  poorer  countries,  the  fact  is  that  the 
level  of  self-confidence  and  economic  com- 
petence in  China  is  already  high  and  is  rising 
rapidly.  More  to  the  point,  therefore   is  the 
potential     for     Japanese-Chinese     economic 
rivalry  in  the  years  ahead.  In  addition,  there 
are  potential  problems  in  the  off-shore  areas 
around  the  Islands  of  the  East  and  South 
China  Seas  which  are  reported  to  be  rich  in 
petroleum.    The    difficulties    of    remaining 
neutral  in  the  Slno-Sovlet  dispute  also  pose  a 
dUemma  for  Japan  whose  peace  and  long- 
rarxge  economic  welfare  depend  on  the  main- 
tenance of  good  relations  with  both  great 
neighbors.  ^ 

Vm.   TAIWAN   AND   SOUTH   KOREA    IN   UMBO 

Taiwan  and  South  Korea  also  face  a  future 
of    uncertainties.    It    Is    doubtful    that    the 
status  quo  can  be  maintained  for  very  long 
in  Taiwan.  In  the  end,  only  two  paths  are 
open,  a  drift  toward  separatism  or  a  move 
toward  an  accommodation  with  the  main- 
land, possibly  in  the  form  of  an  autonomous 
arrangement.   Whatever  Taiwan's  future    it 
wUl  not  be  decided  by  the  government  and 
people  of  the  Island  alone.  Insofar  as  the 
United   States  is  concerned,  present  policy 
recognizes   the   Island    as   Chinese   but   the 
question  of  reconciling  that  recognition  vrtth 
the    maintenance    of    relations    with    two 
Chinese  governments  has  yet  to  be  faced 
Sooner  or  later,  the  United  States  wiU  con-' 
front  the  inevitable  choice. 

Korea,  too,  may  not  be  able  to  remain  in- 
definitely In  the  status  quo  of  mUltant 
Ideological  division.  Unlike  Taiwan,  however 
some  hesitant  steps  have  been  taken  by  the 
f^^""^  ^  ^**'  "^"^  *^*  anomalous  sltua- 
tir?-^l!*?>,^c"'*  ^^  *'■*«'  ^  establish  con- 
tact with  the  Soviet  Union  and  China   There 

fif^.  v"*  "•^'^  North-South  talks  which  at 
^ast  keep  alive  the  possiblllt:  of  rapproche- 
ment. The  problem  is  complicated  by  nolit 

L?nd  whf'i!"^  '"'^''^  south  Korea'or  k; 
kind  which  were  manifested  in  the  Kim  Dae 
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Jung  affair.  Unless  political  pressures  are 
mitigated  within  South  Korea  and  progress 
can  be  made  in  the  direction  of  reconcilia- 
tion with  the  North.  Korea  will  remain  dan- 
gerous focal  point  of  potential  conflict. 

IX.    THE    VETTED    STATES    AND    THE    FDTtWE 

ThU  much  Is  cerUln,  with  regard  to  the 

future  role  of  the  United  States  In  Asia  and 

the  Western  Pacific.  The  Incessant  warfare 

cold  and  hot,  during  the  past  twenty-five 

years  has  been  progressively  wearing  on  the 

people  of  the  United   States.  In   the  early 

1960s,   millions  of  Americans   still   believed 

that  the  United  States  should  shoulder  anv 

burden  to  resist  totallUrianism  everywhere 

and  to  bring  freedom  and  social  progi-ess  to 

the  peoples  of  the  world.  Viet  Nam  damaged 

these  Ideological  beliefs  and  shifted  the  pVac- 

tical  concerns  of  Americans  Inward  to  the 

severe  domestic  problems  and  conflicts  which 

rose  to  the  surface  out  of  the  chumine  of 

^fu  T»"  „  ^°**®*^'   ^^^    Vietuj^mese    conflict. 

i*.        .  *^«'»«tating  psychological,  financial, 

and  social  effects,  proved  to  be  the  catalyst 

for  a  severe  disenchantment  will  al    aspects 

of  foreign  policy.  h^w 

^^^I'   ^"^^**    '^'■^    '■*«*'''l    to   national 
defense   and   foreign   aid   reflect   these  new 
tfends  in  American  sentiment.  Many  mem- 
bers of  Congress  have  come  to  support  reduc- 
tions In  defense  expenditures,  especially  with 
regard  to  U.S.  troops  and  bases  overseas  Con- 
gress gave  a  recent  display  of  a  much  more 
critical    attitude    toward    foreign    aid    when 
the  House  of  Representatives  voted  down  a 
new  contribution  to  the  International  Devel- 
opment Association,  the  "soft  loan"  affiliate 
of  the  International  Bank.  The  House,  also 
in  AprU  1974.  defeated  decisively  an  Admin- 
istration request  to  raise  the  ceiling  on  mill- 
Year  ml'*^'*  *°  ^^^^^  ^*"**  ^^  ^  ^''=<=a' 
In  the  present  American  mood,  proposals 
for  economic   self-sufficiency   and   auiaxchy 
have  gained  a  better  reception  in  the  United 
States  than  at  any  time  since  the  great  de- 
pression of  the  1930.  The  Arab  oU  embargo 
of  course,  heightened  this  tendency    Lone- 
range   national   policies   now   look   to   self- 
sufficiency    in    energy.    Pressures    also    are 
present  for  restrictions  ou  exports  of  basic 
commodities.   Labor   unions   and   other   or- 
ganizations   are    lobbying    in    Congress    for 
severe  limits  on  foreign  Imports  that  com- 
pete With  American-made  products 

These  trends  In  public  opinion  which  are 
reflected    in   the    Congress   have    helped    to 
bring  about  some  desirable  curtaUments  in 
the  over-extensions  of  U.S.  policy,  but  they 
also  present  new  dangers.  There  is    for  ex- 
ample   a  danger  of  going  from  the  extreme 
of  a  tragic  mUitary   Intervention   in   Indo- 
china to  the  extreme  of  Indifference  and  a 
disinterest  In  what  transpires  in  Asia    The 
fact  Is  that  the  United  States  has  a  perma- 
nent concern  in  the  Western  Pacific,  not  to 
speak   of   a   vital   Interest    in    International 
peace.   Both   demand   a   continuing   aware- 
ness of  what  takes  place   In  Asia  and  ap- 
propriate   responses    to    developments     An 
excessive     economic     nationalism     for    ex- 
ample, could  threaten  the  very  foundation 
of  the  link  With  Japan.  The  denial  of  U  S 
markets  to  Japan  or  the  suspension  of  agri- 
cultural sales  could  result  In  a  completere- 
a^H^^'^  °J,  **"*  "^latlonshlp  between  Japan 
and  the  United  States  to  the  detriment  of 
both  nations. 

r^Jt  ^.*^'*'  ^^-  P*'"^y  '""St  adjust  to  the 
changing  conditions  in  Asia  as  well  as  to 
pressures  from  within  the  Unted  States  It 
should  remain  and.  I  believe  it  can  remain 
however,  a  positive  policy.  The  alternative 
to  military  containment  and  mUitary  pre- 

riu.^f°*^*"*f  °°'  ^  non-lnvolvement  and 
disinterest.  A  contraction  of  U.S.  mUitair 
forces,  for  example,  can  be  accompanied  bi- 
a  creative  diplomacy  designed  to  buUd  k 
new  structure  of  peace  based  on  condlia- 

m?.?;.,°!^  ,  "°°  ^^  *  growing  volume  of 
multilateral   economic   Interchange. 
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In  this  connection,  the 
make  every  effort  to  keep 
to  the  whole  range  of  exports 
of  the  Western  Pacific  w 
of  its  ovm  needs.  While  It  is 
United  States  to  continue  to 
reduce  its  barriers  to  U.S. 
Japan  to  seek  to  open  wider 
United  States,  this  should 
either   case   under   threat   ol 
tallatlon  or  political  reprisal. 

As    for    the    less    developed 
East  Asia,  more  emphasis 
multUaterl&l    aid    arrangenie^ 
lines  of  the  Inter 
Indonesia  and  the  Asian 
and   possibly    through 
ganlzatlons.   The    Soviet 
can  be  Invited  to  participate 
programs  of  this  kind. 

At   one   time,    It   was   the 
United    States    to    stlmulat< 
private    foreign    investment 
fashion.  Various  guarantees 
were  ofiered  for   this  purpo^ 
me  that  in  present  c 
ley  must  be  reexamined 
lated  investment  abroad  Is 
tlve    of    the    flow    of    capita 
correspond  to  current 
within    the  United   States. 
capital  Is  stimulated  to  move 
Asia  or  Taiwan  or  Korea.  It 
tribute  to  the  perpetuation 
mltments  when  such 
longer  essential  or  even 
of  the  security  of  the  region 
States.  This  problem  is 
amlnatlon  In  the  U.S.  Senate 
time. 

In  military  matters,  the 
traction  of  deployments  in 
to  be  a  very  proper  course 
States  in  present  circumstances 
are.  In  large  part,  a  luxurloi^s 
of  Cold  War  policies.  They 
tlally  reduced  and.  In  some 
entirely.  Many  of  the  VS. 
tlons  In  Japan,  for  example, 
military    purpose    at    best, 
their  presence  seems  only  to 
VS.    attitudes    among    the 
whole  complex  should  be 
by  mutual  agreement,  sharply 

Expensive  military  assistance 
volvlng  hundreds  of  millions 
the  same  category.  All  too 
equipment  have  been  given 
der  a  Cold  War  policy  which 
relevant  to  the  current  sltuatio 
any  U.S.  defense  treaty  escape 
to  determine  whether  or  not 
vant  to  the  needs  of  the  197|)s 
treaty  with  the  Republic  of 
wan,  with  Korea  and  with 
ular,  may  well  have  to  be 
nectlon  with  the  contraction 
can  military   Involvement  in 
Western  Pacific  and  the 
latlons  in  the  region. 

A  new  diplomacy  for  Asia 
Pacific  must  be  based  on  the 
"local"  problems,  more  ofter 
also    International    In    their 
affecting  not  only  the  Inum 
also,  as  m  Indochina,  at 
powers:  the  United  States 
the  Soviet  Union.  Without 
of  these  nations.  It  is 
can  be  a  satisfactory  resolution 
lems  which  are  confronted  li 
also  In  Korea. 

To  deal  not  only  with 
this  kind,   but  with  the 
which   will   emerge   with 
U.S.  military  power  In  Asia 
Pacific  win  require  new 
It  seems  to  me  that  a 
the  Western  Pacific,  conalstlnig 
Soviet  Union,  Japan  and  the 
buttressed  by  the  other  state  s 
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would  be  appropriate  for  the  examination  of 
such  concepts  as  nonaggression  pacts,  mu- 
tually agreed  upon  military  withdrawals, 
limitation  of  naval  armaments  In  Asian  wa- 
ters, and  nuclear  testing  and  stockpiling  In 
Asia.  It  might  also  facilitate  a  conmion  re- 
sponse to  proposals  for  a  neutralized  South- 
east Asia  and,  perhaps,  a  neutralized  Korea. 
In  my  Judgment,  there  are  possibilities  of 
progress  on  matters  of  this  kind,  provided 
the  United  States,  Japan,  China,  and  the 
Soviet  Union  will  work  together  and  with 
other  nations  In  pursuit  of  a  stable  peace 
and  the  well-being  of  the  peoples  of  the 
region. 


CYPRUS 

Mr.  MANSFIELD.  Mr.  President,  for 
almost  a  week  now  dlfiBculties  have 
arisen  in  the  Aegean  Sea  area  which  are 
affecting  the  future  of  the  Republic  of 
Cyprus  and  NATO's  southern  flank.  I 
commend  the  efforts  of  President  Nixon. 
Secretary  Kissinger,  and  Under  Secre- 
tary Sistfo  in  trying  to  bring  about  some 
degree  of  order  out  of  the  chaotic  situa- 
tion wWch  has  developed  there. 

I  am  glad  to  leam  that  both  Greece 
and  Turkey  have  indicated  that  they 
woulf\  abide  by  the  cease-fire  resolution 
passed  by  the  United  Nations  on  Satur- 
day last. 

I  am  glad  to  note  also  that  there  has 
been  no  indication  whatsoever  of  U.S. 
intervention,  or  U.S.  interference.  I  hope 
that  we  will  do  what  we  can  in  a  sec- 
ondary position  diplomatically  and  on 
the  basis  of  advice  asked  for  and  given. 

Independent  Cyprus  was  set  up  in  1960 
imder  a  constitution  which  guaranteed 
Its  independence,  and  the  guarantors 
were  to  be  the  United  Kingdom,  Greece, 
and  Turkey.  It  provided  for  a  CsTPrlot 
President  representing  a  majority  on  the 
island,  and  a  Turkish  Vice  President 
representing  the  minority. 

It  is  imperative  that  constitutional 
government  be  restored,  because  other- 
wise, in  my  opinion,  it  is  safe  to  assume 
that  war  will  develop  on  a  far  larger 
scale  than  has  been  the  case  to  date  be- 
tween Turkey  and  Greece. 

That  would  mean,  of  course,  that  the 
southern  flank  of  NATO  would  be  weak- 
ened that  much  further.  In  many  re- 
spects, because  of  its  proximity  to  the 
Middle  East  and  to  the  Soviet  Union, 
that  is  the  most  importF.nt  flank  of  all. 

If  it  has  no  strength,  if  it  has  no  com- 
munity of  interest,  if  it  has  no  con- 
tinuity, it  will  be  of  little  value  to  the 
North  Atlantic  Treaty  Organization. 

The  fault  of  the  outoreak  lies  with  the 
Colonel's  Cabal  in  Athens,  and  it  is  an  at- 
tempt, I  believe,  on  the  part  of  a  govern- 
ment with  which  we  have  close  relations, 
unfortunately,  to  bring  about  the  take- 
over of  Cyrpus  and  to  achieve  enosis,  or 
union  with  Greece. 

The  reaction  of  the  Turkish  Govern- 
ment was  unfortunate  and  unexpected, 
but  it  was  a  reaction  to  an  action,  and 
it  is  because  of  that  that  Cyprus  finds 
itself  in  the  position  which  it  is  in  today. 

The  United  States,  as  I  have  indicated, 
ought  to  work  closely  with  the  three 
guarantors  of  the  Independence  of 
Cyprus — the  United  Kingdom,  Turkey, 
and  Greece — and  also  with  the  members 
of  the  NATO  Alliance  headquarters  in 
Brussels  and  the  U.N.  Security  Council. 


We  should  not  take  the  lead.  We  should 
not  become  involved.  And  we  ought  to 
give  the  most  serious  consideration  to  the 
suspension  of  military  and  economic  aid 
to  that  area  until,  and  unless  this  ques- 
tion is  settled  on  the  basis  of  the  Con- 
stitution drawn  up  in  1960. 

I  hope,  Mr.  President,  that  the  result, 
which  seems  to  be  optimistic  at  this  time, 
continues  so,  and  that  before  too  long  this 
matter  wiU  be  settled,  and  that  constitu- 
tional government  will  be  returned  to  the 
Republic  of  Cyprus.  In  that  way  a  degree 
of  peace  and  stability  can  be  restored  to 
that  most  unstable  area. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Peimsylvania, 
the  distinguished  minority  leader  (Mr, 
Hugh  Scott)  is  recognized. 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
diplomatic  skill  of  the  President,  the  Sec- 
retary of  State,  and  the  Under  Secre- 
tary of  State,  has  again  brought  about 
a  relaxation  of  tensions  in  a  dangerous 
part  of  the  world. 

Once  again  it  has  been  done  without 
any  intervention  on  the  part  of  U.S. 
forces,  without  a  single  American  casual- 
ty, and  without  the  expenditure  of  Amer- 
ican arms  or  American  aid,  or  American 
effort  other  than  diplomatic. 

This  is  a  remarkable  achievement  in 
and  of  itself,  and  it  is  a  part  of  the  pat- 
tern of  achievement  in  foreign  policy  es- 
tablished by  this  administration. 

I  will  not  attempt  to  fix  any  blame  for 
the  origin  of  the  Cyprus  war,  because  Uie 
evidence  is  not  yet  clear,  but  I  think  It  Is 
important  that  both  Greece  and  Turkey 
have  shown  the  restraint  that  they  have 
which  led  to  the  cease-fire,  of  which  I 
was  apprised  last  night  shortly  before 
the  plan  was  made  to  announce  It. 

I  think  it  would  be  a  most  distressing 
development  had  our  two  NATO  allies  on 
the  southern  flank  of  NATO  continued 
to  engage  in  armed  conflict. 

These  things  have  a  way  of  spreading. 
They  have  a  way  of  involving  other 
countries  and  they  are,  in  themselves,  of 
terrible  import  whenever  nations  resort 
to  the  dread  arbitrament  of  war. 

I  therefore,  reflect,  I  am  sure,  the  re- 
lief of  the  American  people  that  a  cease- 
fire has  been  agreed  upon.  I  hope  It  will 
lead  to  the  reestablishment  of  the  Gov- 
ernment of  Cyprus  and  to  its  return  to 
participation  in  the  democratic  process 
in  the  family  of  nations. 

Mr.  STENNIS.  Mr.  President,  I  want  to 
highly  commend  the  remarks  of  the  Sen- 
ator from  Montana,  the  majority  floor 
leadqj-,  as  well  as  the  remarks  of  the  Sen- 
ator from  Pennsylvania,  the  minority 
floor  leader,  for  what  they  have  said 
about  the  situation  in  Cyprus. 

I  am  not  cognizant  of  all  the  facts,  I 
am  not  trying  to  assess  blame,  but  I 
wanted  to  express  my  appreciation  for 
their  approach  and  for  v/hat  they  said 
and  also  point  out,  Mr.  President,  I  be- 
lieve that  the  restraint  that  now  appears 
evident  by  both  Greece  and  Turkey 
comes  about  partly  through  the  fact  that 
they  are  members  with  us  in  the  NATO 
alliance. 

I  think  It  is  an  illustration  of  the  wis- 
dom and  the  practical  contribution  that 
this  silliance  makes  from  time  to  time. 

I  certainly  do  not  advocate  military 


July  22  y  197 h 


intervention  on  our  part  In  this  situa- 
tion, but  the  fact  that  we  have  had  our 
diplomatic  avenues  open  and  really  at 
work  on  this  matter  through  the  Presi- 
dent, of  com^e,  and  through  Mr.  Kis- 
singer and  Mr.  Cisco,  shows  that  we  do 
have  a  part,  we  have  a  responsibility. 

I  am  not  in  favor  of  running  around 
looking  for  places  to  intervene  or  stick 
our  nose  into,  if  I  may  use  that  term,  but 
we  cannot  escape  the  situation,  we  do 
have  a  responsibility,  particularly  in  the 
Western  World,  and  this  Is  another  in- 
stance of  our  contribution. 

We  are  not  trying  to  get  into  a  diplo- 
matic dominance  position,  nothing  like 
that. 

To  the  contrary,  I  think  we  are  trying 
to  be  helpful  and  cooperative  and  I  do 
feel  that  if  we  were  not  present  in  that 
area  with  ready  mUitary  force,  order 
would  become  necessary.  If  we  were  not 
present  there  with  this  military  power 
particularly  with  reference  to  the  naval 
power,  I  think  the  situation  would  be  far 
more  serious  and  a  settlement  of  it  less 
likely. 

I  have  thought  for  years  that  the  main 
contribution,  for  instance,  of  our  mili- 
tary, is  the  deterrent  effect,  the  deter- 
rent effect  that  it  has  if  properly  used 
with  discretion,  and  this  to  my  mind  is 
another  illustration  of  the  contribution 
that  has  been  made  by  the  mere  presence 
of  our  mflltary  force  and  power  right 
there  on  the  scene,  but  Its  use  or  nonuse 
L<!  used  with  discretion. 

I  watch  with  others  the  developments 
here  and  hope  for  the  best  and  believe 
that  the  matter  will  be  settled 
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in  the  American  marketplace.  Since  then 
the  Congress,  State  legislatures,  and  city 
councils  across  the  Nation  have  adopted 
a  wide  variety  of  measures  and  have  es- 
tablished a  multitude  of  agencies  to  pro- 
tect the  consumer. 

Indeed,  unless  we  pause  soon  to  take 
stock  and  catch  our  breath  in  what  has 
become  a  frantic  political  race  to  legislate 
more  and  more  bureaucracies  in  the 
name  of  "consumerism",  the  consumer 
wUl  be  rightfully  demanding  a  different 
kind  of  an  agency  to  help  him:  a  tax- 
payers' protection  agency. 

To  mention  just  a  few  examples.  Con- 
gress in  recent  years  has  enacted  legis- 
lation to — 

Establish  strict  emission  controls  and 
safety  standards  for  automobiles; 

Create  a  Consumer  Product  Safety 
Commission; 

Empower  the  Federal  Trade  Commis- 
sion to  seek  prompt  Injunctive  relief 
against  unfair  or  deceptive  trade  prac- 
tices; 

Direct  the  Department  of  Transporta- 
tion to  set  damageability  standards  for 
automobiles; 

Establish  strict  controls  on  water  and 
air  pollution  as  well  as  pesticides;  and 

Protect  working  consumers  through 
the  Occupational  Safety  and  Health 
Act— OSHA. 

Furthermore,  during  this  93d  Congress 
the  Senate  has  passed  no-fault  automo- 
bile insurance,  a  consumer  warranty  bill 
as  well  as  the  Consumer  Pood  Safety  Act 

In  many  instances,  agencies  already  in 
existence  as  weU  as  newly  created  bu- 
reaucracies have  not  even  had  an  oppor- 
tunity to  put  into  effect  new  authority 
and  new  programs  which  have  been 
6"^^ed.  It  does  not  make  much  sense 
at  this  point  to  create  and  superim- 
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was  debated  on  the  Senate  floor  last 
Wednesday,  a  majority  of  the  Senate 
voted  to  broaden  further,  rather  than 
narrow,  the  exemption  accorded  to  labor 
unions.  Now,  virtually  100  percent  of 
labor  union  activities  would  be  outside 
the  reach  of  this  legislation.  Under  these 
circumstances.  I  believe  the  title  of  the 
biU  should  be  amended  so  as  to  appro- 
priately rename  It  as  an  act  to  create 
a  "Special  Interest  Protection  Agency  " 
Interestingly,  no  special  interest  ex- 
emption for  labor  imions  was  Included 
m  the  earlier  version  of  the  bUl  which 
passed  the  Senate  in  1970,  and  which 
was  considered  again  by  the  Senate  In 
1972. 

Surely,  no  elaborate  argument  is  nec- 
essary to  demonstrate  that  labor  union 
activities  can  have  far-reaching  effects 
upon  the  consumer.  As  the  Washington 
Star-News  aptly  observed  in  a  recent 
editorial: 

If  labor  affairs  .  .  .  don't  affect  consumers 
what  does? 

r 

Who  will  convince  the  consumer  that 
he  IS  not  affected  by  high  wage  settle- 
ments and  union-enforced  featherbed- 
ding  practices  in  the  construction  in- 
dustry? The  home  buyer  is  caught  in  a 
double  crunch  these  days  as  he  faces 
high  construction  costs  and  high  interest 
rates  As  a  matter  of  fact,  in  1973  alone 
construction  costs  for  family  homes 
went  up  12  percent,  compared  with  a  9 
percent  rise  m  the  consumer  price  index 

If  labor  costs  do  not  affect  the  con- 
sumer there  would  have  been  no  point  to 

m  1971.  a  decision  that  even  union  lead- 
^r^gCO"ceded  to  be  appropriate  at  the 

Who  can  say  consumers  are  unaffected 
when  a  labor  union  invokes  a  nation- 
wide  boycott— against  lettuce  or  table 
grapes,  for  example?  Of  course.  I  am  not 
contending  that  labor  unions  should  not 
be  allowed  to  engage  in  concerted  ac- 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideraUon 
01  routine  morning  business  for  a  period 
or  not  to  exceed  15  minutes,  with  state- 
m^ts  therein  limited  to  5  minutes. 

The  Senator  from  Michigan  is  recog- 
nized. 


A  SPECIAL  INTEREST  PROTECTION 
BILL 

Mr.  GRIFFIN.  Mr.  President,  in  1970  I 
supported  a  bill  to  create  a  consumer 
protection  agency.  Today  I  rise  to  register 
my  opposition  to  S.  707,  the  bUl  now  be- 

Si  !,»^°^^'  ^^^"  *^°"«h  It  bears  a 
«miiar  title  and  proclaims  a  similar  pur- 
pose. 

k^}^  ^^  *  different  bill.  Furthermore, 
me  times  and  circumstances  under  which 
we  consider  it  are  very  different. 

Four  years  ago,  concern  about  "con- 
sumerism" was  just  beginning  to  be  felt 


-— ' o-«w.7    >T.>>,u  iiiic   wiuc  lung- 

mg.  undefined  powers  contemplated  in 
this  bill  would  invite  needless  bureau- 
cratic harassment  at  great  cost  to  the 
taxpayer  with  minimum  benefit  for  the 
consumer. 

Despite  its  appealing  title,  the  biU  be- 
fore us  now  faUs  far  short  of  its  de- 
clared purpose.  Apparently,  in  order  to 
pick  up  important  political  support  and 
to  avoid  the  outright  opposition  of  pow- 
erful special  Interests,  the  drafters  of 
this  version  of  the  legislation  have  ex- 
empted labor  unions  and  the  broadcast 
media  from  coverage. 


In  other  words,   the  so-called  Con-    ^5°"^^^^  ^P^^  of  radio  and  television 
imer  Protection  Agency  would  be  em-     ofS  "^^°,?  '^®  American  consumer. 


sumer  Protection  Agency  would  be  em- 
powered under  the  bill  to  intervene  and 
speak  for  consumers  in  proceedings  in- 
volving anyone  else,  such  as  farmers 
busmessmen  or  professional  persons.  But 
the  Agency  could  not  represent  con 


or  suggest  that  consumer  interests  do 
hiterSte  ^""^'^^  "^"^  ^*^°'"  "^°" 

It  would  be  bad  enough  If  the  labor 
union  exemption  were  the  only  special 
interest  exemption  carved  Into  thlsVer- 
sion  of  the  legislation.  However,  under 

Sw,n"^'i  °'  ^-  '^°''  "^«  Coiisumlr 
Protection  Agency  would  also  be  pre- 
cluded from  representing  consumers  in 
any  broadcast  license  renewal  proceed- 
ings before  the  Federal  Communications 
Commission.  No  such  exemption  was  In- 
'^,f^  in  either  the  1970  or  1972  bills 

«h?,^f  f°v!^l^'  "^?"^  °*"  "^  no  question 
about  the  impact  of  radio  and  television 


sumers  in  proceedings  Involving  labor    miniSii''f?!^^  Proceedings  has  beei 
unions.  nnniniized,  the  Commerce  Committee  re 


unions 

The  ludicrous  argument  advanced  to 
justify  this  situation  Is  that  labor-man- 
agement relations  are  a  private  affair 
In  which  the  consumer  has  no  interest. 

Indeed,  when  this  aspect  of  the  bill 


as  evidenced  by  scores  of  public  witnesses 
who  appeared  before  the  Senate  Com- 
merce Committee  during  recent  hearings 
on  license  renewal  legislation 

IronicaUy,  while  the  consumer  interest 
ir  Ucense  renewal  proceedings  has  been 


port  points  to  FCC  cable  television  rule- 
making proceedings  as  a  matter  "clear- 
ly within  the  scope  of  the  Consumer  Pro- 
tection Agency's  activities." 

What  seems  even  clearer.  I  suggest,  ia 
that  some  special  Interests  are  more 
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special  than  others.  Ajparently  the 
principal  advocates  of  S.  '  07  regard  the 
exempted  special  interest  groups  to  be 
more  important  than  consumers. 

Particularly  in  light  of  these  develop- 
ments which  have  transMrmed  S.  707 
into  a  hoax  on  the  consumer,  I  shall  op- 
pose it;  and  I  shall  continue  in  the  future, 
as  I  have  in  the  past,  to  support  and 
work  for  sound  legislamve  measures 
which  truly  serve  and  represent  the  in- 
terests of  American  consumers. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  I 

The  ACTING  PRESmKNT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGEE.  Mr.  Preiident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDINT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


REPORTS  OF  COMIinTEES 


The  following  reports 
were  submitted: 

By  Mr.  ERVIN,  Irom  the 
Judiciary,  without  amendment 

S.  3684.  A  bill  to  secure 
additional    time   In   which 
proposed  amendments  to  th« 
of  Criminal  Procedure  which 
tice  of  the  U.S.  Supreme  Coirt 
to  the  Congress  on  April  22, 
views  filed)  (Rept.  No.  93-102! 

H.R.  15461.  An  act  to  I 
gress  additional  time  in  wh|ch 
the    prop)osed    amendments 
Rules  of  Criminal  Procedure 
Justice   of   the   U.S.   Suprem ; 
mltted  to  the  Congress  on 
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Mr.  ERVIN.  Mr.  Presid^t 
of  the  Committee  on  the 
filing  the  committee's 
a  bill  to  secure  to  the 
tional  time  in  which  to 
posed  amendments  to  the 
of  criminal  procedure 
Justice  of  the  U.S.  Supreme  i 
mitted  to  the  Congress  on 
and  the  companion  bill 
by  the  House  of 
15461. 

The  Committee  on  the 
ommends  favorable  actloi 
Islation. 

Mr.  President,  I  ask 
sent  that  the  text  of  S. 
in  full  at  this  point  in 

There  being  no  objection 
ordered  to  be  printed  in 
follows: 

S.  3684 

Be  it  enacted  by  the  SeJia^ 
Representatives    of    the 
America  in  Congress 
withstanding  the  provisions 
and  3772   of  title    18  of  the 
Code,    the   eSective    date    ol 
amendments  to  the  Federal 
nal  Procedure  which  are 
order  entered  by  the  United 
Court   on   April    22,    1974, 
transmitted  to  the  Congrea  i 
Justice  on  April  22,  1974.  Is 
August  1.  1975. 

By  Mr.  STEVENSON,  from 
on  Banking.  Housing  and 

S.  3792.  An  original  bUl  to 
tend  the  Export  Admlnistrat  i 
(Rept.  No.  93-1024) 

By  Mr.  JACKSON,  from  thi  i 
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the  Committee 

Affairs : 
amend  and  ez- 
on  Act  of  1969 


Committee  on 


Interior   and   Insular   Affairs,   with  amend- 
ments: 

S.  2125.  A  bill  to  amend  the  act  entitled 
"An  act  granting  land  to  the  city  of  Albu- 
querque for  public  purposes,"  approved 
June  9,  1906  (Rept.  No.  93-1026) . 


AUTHORITY  TO  FILE  REPORT  EN- 
TITLED "RUSSIAN  GRAIN  TRANS- 
ACTIONS" 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committee 
on  Government  Operations  be  given 
until  August  16,  1974,  to  file  a  report  of 
its  Permanent  Subcommittee  on  Inves- 
tigations. This  report  is  entitled  "Rus- 
sian Grain  Transactions." 

The  PRESIDING  OFFICER  <Mr. 
Helms)  .Without  objection.  It  is  so 
ordered. 


AUTHORITY  TO  FILE  CONFERENCE 
REPORT  ON  EDUCATION  AMEND- 
MENTS OF  1974 

Mr.  MANSFIELD.  On  behalf  of  the 
joint  leadership,  I  ask  unanimous  consent 
that  it  be  in  order  to  file  the  conference 
report  on  H.R.  69,  the  elementary  and 
secondary  educational  measure,  from 
the  conclusion  of  business  today  until 
the  Senate  convenes  tomorrow.  Whether 
or  not  it  is  going  to  happen,  I  do  not 
know.  I  have  been  asked  to  make  that 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT  OF  S.  3726 

Mr.  CURTIS.  Mr.  President,  on 
July  8,  I  introduced  S.  3726,  a  bill  to 
amend  the  Food  Stamp  Act  of  1964,  as 
amended,  and  for  other  purposes.  Sec- 
tion 1  was  not  included  in  the  text  of  the 
bill  as  printed  in  the  Record,  and  I  ask 
unanimous  consent  that  the  permanent 
record  be  corrected  to  include  section  1. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Also,  Mr.  President,  the 
bill  as  printed  contains  only  section  1  of 
S.  3726.  I  ask  unanimous  consent  that  a 
new  print  be  made  of  S.  3726  to  include 
the  additional  sections  2  through  7  as 
printed  on  pages  22233  and  22234  of  the 
Record  dated  July  8,  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION    OP   BILLS   AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

ByMr.  STENNIS: 
S.  3784.  A  bill  to  terminate  the  Emergency 
Daylight  Saving  Time  Energy  Cons^vatlon 
Act  of  1973  on  the  last  Sunday  of  October 
1974.  Referred  to  the  Committee  on  Com- 
merce. 

ByMr.  HELMS: 
S.  3785.  A  bill  for  the  relief  of  Mr.  Blen- 
venido  L.   Mendoza.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  OOLDWATER : 
S.  3788.  A  bin  to  provide  tax  relief  for 
condominium  owners  and  homeowners'  as- 
sociations.  Referred    to   the   Committee   on 
Finance. 


ByMr.  JACKSON: 

8.  3787.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  the  gross 
income  of  an  employee  shall  not  Include 
amounts  directly  or  Indirectly  received  as 
payment  or  reimbursement  for  legal  serv- 
Ices  under  group  legal  service  plans,  the 
value  of  legal  services  rendered  under  such 
plans,  or  contributions  by  employers  to  such 
plans.  Referred  to  the  Committee  on  Finance. 
By  Mr.  MAGNUSON : 

S.  3788.  A  bill  to  amend  section  311(a)  of 
title  37.  United  States  Code,  relating  to  con- 
tinuation pay  for  physicians  and  dentists 
who  extend  their  active  duty  obligations. 
Referred  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  MAGNUSON: 

S.  3789.  A  bill  to  promote  conservation  of 
energy  resources,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  WEICKER: 

S.  3790.  A  bill  to  provide  a  means  for  com- 
pensating VS.  air  carriers  for  excessive  ot 
discriminatory  airpoirt  landing  fees  chtu*ged 
such  carrier  In  a  foreign  country.  Referred 
to  the  Committee  on  Commerce. 
By  Mr.  BIDEN: 

S.  3791.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1966  in 
order  to  assist  industry  and  employees  In 
complying  with  environmental  protection 
programs.  Referred  to  the  Committee  on 
Public  Works. 

By  Mr.  STEVENSON,  from  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs: 

S.  3792.  An  original  bill  to  amend  and 
extend  the  Export  Administration  Act  of 
1969.  Placed  on  calendar. 

By  Mr.  THURMOND: 

S.   3793.  A   bUl   to  provide   for  emergency 
Increases  in  the  support  level  for  the  1974 
crop  of  flue-cured  tobacco.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  BARTLETT: 

S.J.  Res.  226.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  to  establish  maximum 
age  limit  for  Federal  Judges.  Referred  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HUGH  SCOTT  (for  himself  and 
Mr.  Mansfield)  : 

S.J.  Res.  227.  A  joint  resolution  desig- 
nating Monday.  February  10.  1976,  as  a  day 
of  salute  to  America's  hospitalized  veterans. 
Referred  to  the  Committee  on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  STENNIS: 

S.  3784.  A  bill  to  terminate  the  Emer- 
gency Daylight  Saving  Time  Energy 
Conservation  Act  of  1973  on  the  last  Sun- 
day of  October  1974.  Referred  to  the 
Committee  on  Commerce. 

Mr.  STENNIS.  Mr.  President,  on  the 
6th  day  of  last  January  the  Nation  was 
placed  on  daylight  saving  time.  Nor- 
mally, of  course,  this  would  not  have  oc- 
curred until  the  last  Sunday  in  April. 

This  came  about,  it  will  be  recalled,  as 
a  result  of  the  oil  crisis.  Congress  passed 
the  Emergency  Daylight  Saving  Time 
Energy  Conservation  Act,  which  was 
signed  December  15,  1973,  and  became 
effective  on  the  fourth  Simday  there- 
after. 

The  reason  for  enactment  of  this  law 
was  that  it  was  an  effort  to  conserve 
energy.  How  much  energy  would  be  saved 
was  speculative,  as  little  firm  data  was 
available  because  there  had  been  no  pre- 
vious experience  with  winter  daylight 
saving  time. 


It  was  known  that  there  would  be 
other  effects,  of  course — disruptions  to 
the  normal  ways  of  life,  in  schools,  in  the 
traffic  situation,  in  radio  broadcasting, 
and  many  other  aspects.  Here  again  it 
was  known  that  these  effects  would  exist, 
but  their  extoit  and  their  seriousness 
were  difficult  to  evaluate  in  advance. 

From  Janutuy  6  to  the  last  Sunday  of 
April,  however,  the  American  people  had 
an  opportunity  to  evaluate  for  them- 
selves the  advantages  and  disadvantages 
of  being  on  daylight  saving  time  when 
they  normally  would  have  been  on  stand- 
ard time.  It  is  my  opinion  that  for  most 
citizens  it  is  an  experience  that  they  do 
not  want  to  repeat.  I  certainly  hope  that 
it  will  not  be  necessary  for  them  to  do  so, 
but  if  the  traumatic  experience  of  winter 
daylight  saving  time  is  not  to  be  re- 
peated, it  will  be  necessary  for  Congress 
to  act  during  this  session. 

The  Emergency  Daylight  Saving  Time 
Act  of  1973,  as  now  written,  is  to  expire 
on  the  last  Sunday  of  April  1975.  Thus, 
unless  it  Ls  amended  by  Congress,  there 
will  be  a  full  winter  of  daylight  saving 
ahead  for  all  Americans.  The  half  winter 
weiad  this  year,  from  January  to  April, 
was  enough.  I  do  not  think  we  need  an- 
other full  winter  to  pro"e  that  it  is  a  bad 
idea  to  keep  the  clocks  moved  an  hour 
ahead,  all  year  around,  especially  as 
there  Is  no  firm  proof  that  any  appre- 
ciable energy  was  actually  saved  through 
the  winter  months  of  daylight  saving 
time. 

Mr.  President,  today  I  am  introducing 
a  bill  to  amend  the  Emergency  Daylight 
Saving  Time  Act  so  as  to  cause  it  to  ex- 
pire on  the  last  Sunday  of  October  1974 
instead  of  the  last  Sunday  of  April  1975. 
On  the  last  Sunday  of  October  we  would 
then  return  to  standard  time,  as  usual, 
but  would  have  6  months  of  daylight  sav- 
ing time  in  the  calendar  year  1975. 

The  act  of  December  1973  prescribed 
that  the  Department  of  Transportation 
should  evaluate  the  operation  and  the 
effects  of  the  act,  submitting  an  interim 
report  by  June  30,  1974,  and  a  final  re- 
port by  June  30, 1675.  The  interim  report 
has  been  submitted,  as  required.  The  re- 
port does  not  vigorously  present  or  de- 
fend any  one  conclusion  or  point  of  view. 
The  report  is  not  decisive,  does  not  give 
data  strongly  supporting  the  expectation 
that  appreciable  energy  was  saved.  The 
report  actually  concludes  that  this  com- 
ing winter  we  ought  to  modify  the  experi- 
ment and  instead  of  changing  all  6 
months  of  standard  time  into  daylight 
time,  just  change  2  months,  and  keep  4 
months  of  the  forthcoming  winter  on 
standard  time.  This,  of  course,  would  re- 
quire legislative  action.  But  I  do  not 
agree  that  we  need  to  provide  only  4 
months  of  standard  time.  The  fact  of  the 
case,  I  submit,  overwhelmingly  supports 
a  6-months-only  period  for  daylight  sav- 
ing time. 

Mr.  President,  I  would  like  to  see  the 
Interim  report  become  the  final  report, 
and  be  the  epitaph  for  the  whole  experi- 
ment of  changing  our  old  time  system. 
I  believe  that  hearings  do  thoroughly  ex- 
plore the  report,  the  effects  of  the  time 
change  on  American  families,  and  the 
minor  effects  on  energy  consumption,  will 
reveal  that  we  can  drop  the  whole  experi- 
ment as  a  failure. 


If  for  no  other  reason,  this  should  be 
done  for  the  sake  of  schoolchildren.  Last 
winter  they  had  to  be  up  and  out  at  the 
bus  stop  long  before  dawn,  or  they  had 
to  be  walking  to  school  in  the  dark,  cross- 
ing streets  in  traffic  when  they  could  not 
easily  be  seen  from  oncoming  cars.  This 
simply  should  not  be  done  to  the  chil- 
dren. Going  to  school  in  winter  weather 
is  difficult  enough  for  a  young  child, 
without  adding  the  darkness.  I  think  par- 
ents agree  with  this.  Many  of  them  would 
like  to  drive  their  children  to  school,  to 
spare  them  this  experience  of  being  out 
in  the  night,  but,  with  working  parents, 
this  interferes  with  employment  hours. 

Someone  has  said,  just  change  the 
morning  hour  of  opening  schools  and 
closing  them  in  the  afternoon. 

Mr.  President,  that  conflicts  with  the 
hours  of  employment  in  the  offices,  in 
the  factories,  in  the  stores,  with  all  the 
other  avenues  where  most  people  have  to 
work  to  make  a  living.  Certainly,  a  shift- 
ing of  the  school  hours  is  not  a  solution. 

Mr.  President,  it  is  not  long  now  untU 
the  school  year  begins.  Let  us  insure  that 
the  children  will  not  have  to  repeat  the 
experiences  of  last  winter. 

Adequate  hearings  on  this  question 
that  is  of  importance  to  every  section  of 
our  economy  and  of  our  society  will  be 
held  I  am  sure.  The  Senator  from  Wash- 
ington, Mr.  MAGNUSON,  has  assured  me  of 
this  fact.  I  trust  that  the  hearings  can 
be  held  soon  and  the  bill  then  readily 
enacted.  There  is  not  only  a  great  need 
for  a  change  in  the  law.  There  is  also  a 
demanding  need  to  know  far  in  advance 
of  the  last  Simday  in  October  whether  or 
not  the  change  will  occur.  Therefore,  I 
shall  pursue  this  matter  with  vigor  and 
urge  others  to  do  the  same. 

Mr.  President,  I  ask  imanimous  consent 
that  at  this  place  in  the  Record  there  be 
printed  a  copy  of  this  bill  to  which  I 
have  referred  that  I  am  today  introduc- 
ing. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3784 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7  of  the  Emergency  Daylight  Saving  Time 
Energy  Conservation  Act  of  1973  Is  amended 
by  striking  out  "April  1976"  and  Inserting  In 
lieu  thereof  "October  1974." 

Mr.  STENNIS.  Mr.  President,  let  me 
reiterate  here  that  this  is  not  a  matter 
that  we  should  leave  until  the  last 
moment. 

School  preparations  and  plans  are  be- 
ing made  now.  Even  industries  are  mak- 
ing plans  for  the  winter.  A  great  many 
enterprises,  large  offices,  almost  every 
segment  down  to  the  smallest  of  our 
economy,  our  social  life,  and  our  society 
as  a  whole  are  affected  by  this  question. 
With  each  passing  day  it  becomes  more 
acute  and  more  imcertain,  and  I  think 
hearings  will  show  that  the  facts  are 
almost  imanimously  to  the  effect  that 
only  slight  energy  savings  can  be  counted 
when  the  pluses  and  the  minuses  are 
measured  and  credited  to  this  particular 
phase  of  our  energy  conservation  pro- 
gram. 

I  hope  that  my  colleagues  will  take 
notice  of  the  calendar  on  this  question, 
and  manifest  an  Interest  that  I  believe 


is  already  in  their  minds  and  hearts  on 
this  very  timely  and  highly  important 
question  of  people  who  are  entitled  to 
know  what  change,  if  any,  we  are  going 
to  make. 


By  Mr.  GOLDWATER: 

£.  3786.  A  bill  to  provide  tax  relief  for 
condominium  owners  and  homeowner's 
associations.  Referred  to  the  Committee 
on  Finance. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  today  introducing  a  bill  to  provide 
tax  relief  for  condominium  housing  as- 
sociations and  community  homeowner 
associations. 

My  bill  would  exempt  from  double  tax- 
ation the  membership  contributions 
which  are  accumulated  in  reserve  fimds 
established  by  condominium  and  home- 
owner's associations  to  defray  future 
maintenance  and  repair  bills.  Recent  In- 
ternal Revenue  Service  rulings  have  held, 
in  my  opinion  unjustly,  that  these  re- 
serve funds  are  subject  to  income  tax  at 
(Mrporate  tax  levels. 

Mr.  President,  the  recent  tax  rulings 
are  unfair.  They  discourage  the  setting 
aside  of  money  for  housing  improve- 
ments and  repair,  and  they  impose  a 
double  tax  on  the  money  deposited  with 
community  housing  associations  by  re- 
quiring that  the  members  of  the  associ- 
ation collectively  must  pay  a  second 
higher  tax  when  money,  on  which  they 
have  already  paid  individual  income 
taxes,  goes  into  the  reserve. 

The  moneys  in  these  reserve  funds  are 
used  exclusively  for  the  maintenance  and 
repair  of  common  buildings,  grounds, 
and  facilities  of  the  associations,  and 
these  funds  should  not  be  taxed  as  if  they 
were  corporate  profits. 

In  summary,  the  bill  I  am  introducing 
today  will  correct  this  unfair  situation 
in  which  condominium  and  homeowner 
associations  are  taxed  on  the  dollars  they 
use  to  meet  future  high-cost  mainte- 
nance and  repair  bills  relating  to  the 
common  buildings,  grounds,  and  facili- 
ties of  the  associations.  I  hope  Congress 
will  act  promptly  to  correct  the  present 
unjust  and  unfair  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  I  am  intro- 
ducing shall  be  placed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3786 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled,  That  (a) 
section  601(c)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  list  of  exempt  organiza- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(20)  A  corporation,  organization,  or  asso- 
ciation, not  organized  for  proilt,  the  member- 
ship of  which  is  comprised  solely  of  the 
owners  of  residential  units  In  a  condominium 
or  housing  development,  and — 

"(A)  which  Is  operated  exclusively  for  the 
management,  operation,  preservation,  main- 
tenance, and  care  (including  preservation, 
maintenance,  and  care  constituting  capital 
expenditures)  of  the  common  areas  and 
facilities  of  the  condominium  or  bousing 
development,  and 

"(B)  no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  member  (other 
than  through  the  performance  of  the  func- 
tions described  In  subparagraph  (A) )  or  to 
any  other  person." 

(b)  The  amendment  made  by  subaaotlon 
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(a)  shall  apply  to  taxable  years 
after  the  date  of  the  enactment 
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ending  on  or 
of  this  Act. 


By  Mr.  JACKSON: 
S.  3787.  A  bill  to  amend  ihe  Internal 
Revenue  Code  of  1954  to  proi  Ide  that  the 
gross  income  of  an  employee ;  shall  not  in 
elude  amounts  directly  or  ii^directly  re 
ceived  as  payment  or  reimbursement  for 
legal  services  imder  group  legal  service 
plans,  the  value  of  legal  services  ren- 
dered under  such  plans,  or  contributions 
by  employers  to  such  plans.  [Referred  to 
the  Committee  on  Finance,    j 

Mr.  JACKSON.  Mr.  Presid^t,  I  am  in- 
troducing legislation  to  amenfl  the  Inter- 
nal Revenue  Code  to  provide  for  an  ex- 
clusion from  gross  income  of  the  value  of 
employer  contributions  to  prepaid  group 
legal  services  plans.  The  purpose  of  this 
bill  is  to  provide  further  encpuragement 
for  the  development  of  prepaid  legal 
services  plans  which  will  effllciently  and 
economically  meet  the  challenge  of  de- 
livering legal  services  to  millions  of  low- 
and  middle-income  Americans  who  can- 
not now  afford  legal  representation. 

My  legislation  is  modeled  after  sections 
105  and  106  of  the  Internal  Revenue 
Code  which  provide  exclusions  for  medi- 
cal expense  reimbursement  payments 
imder  accident-health  plan*  and  the 
value  of  premium  pajTnents  mder  medi- 
cal insurance  plans.  My  bill  would  simply 
add  to  sections  105  and  106  aji  exclusion 
for  reimbursement  and  prei^ilum  pay- 
ments for  prepaid  legal  senittces  plans. 
Mr.  President,  I  believe  twit  there  is 
a  great  unmet  need  to  makellegal  serv- 
ices readily  available  to  all  of  the  Amer- 
ican people.  We  are  very  priud  in  this 
Nation  of  our  tradition  of  equal  justice 
for  every  individual  regardlefes  of  race, 
creed,  or  economic  or  socal  etatxis.  We 
are  duly  proud  that  our  Constitution 
and  our  entire  political  traditibn  requires 
that  "due  process"  and  "eqijal  protec- 
tion" of  law  be  accorded  to  evfery  person. 
That  each  man  should  receivi  "his  due" 
is  one  of  the  great  egalitarian  values  of 
our  way  of  life.  | 

However,  aspirational  Idealf  are  only 
as  real  as  the  effectiveness  of  the  mech- 
anisms by  which  they  are  ifiplement- 
ed.  The  reality  of  "equal  Justice  under 
law"  depends  on  the  ability  of  our  legal 
services  deUvery  system  to  actually  make 
the  necessary  services  available  to  the 
millions  of  Americans  who  need  legal 
assistance  each  year.  It  is  in  this  area 
that  more  work  must  be  done  b  ;cause  the 
simple  fact  is  that  legal  assistance  is 
currently  too  expensive  to  le  readily 
available  to  the  vast  majority  of  Ameri- 
cans. Obtaining  legal  services   are  now 
beyond  the  financial  capability  of  ap- 
proximately 70  percent  of  all  Americans. 
Legal  representation  is,  of  'course,  a 
constitutional  right  in  crimlial  cases. 
Over  the  past  half -century  the  courts 
have  carefully  developed  constitutional 
standards  for  the  availability  ]of  repre- 
sentation In  criminal  proceedings.  Initi- 
ally, representation  was  reqiired  only 
at  trial  in  felony  cases.  Howrever,  the 
right  of  representation  in  criminal  cases 
now    Includes    pretrial    and    post-trial 
criminal  proceedings  and  recently  the 
court  decided  that  representation  is  nec- 
essary in  misdemeanor  cases  in  which 
any  jail  sentence  may  be  impoid. 
State  and  local  bar  associations  and 


governmental  units  have  also  adopted 
programs  for  making  free  legal  services 
available  to  criminal  defendents  through 
the  local  bar.  Eventually,  "public  de- 
fender" programs  developed  and  have 
expanded  in  order  to  systematically  pro- 
vide expert  legal  counsel  to  criminal  de- 
fendants. 

Now  in  the  civil  area  there  is  a  growing 
movement  to  make  access  to  the  courts 
and  the  processes  and  protections  of  the 
law  available  to  more  and  more  people. 
This  movement  is  spurred  by  the  grow- 
ing need  of  millions  of  Americans  to  seek 
legal  assistance  In  an  increasingly  com- 
plex society.  It  Is  this  problem  that  my 
legislation  is  directed  at. 

Of  course,  legal  services  have  always 
been  readily  available  to  that  segment 
of  the  population  that  can  afford  to  pay 
for  counsel  imder  the  traditional  fee 
for  service  system  of  representation. 
However,  until  the  last  decade  there  has 
been  little  effort  made  to  expand  the  pop- 
ulation that  is  able  to  receive  legal  assist- 
ance with  such  important  everyday  prob- 
lems as  landlord  tenant  disputes,  the 
purchase  or  sale  of  property,  consumer 
protection  actions,  divorce  settlements, 
the  dra-ving  of  wills  and  so  forth. 

The  most  obvious  improvement  in  the 
access  of  a  previously  unserved  group  to 
legal  representation  in  civil  cases  was  the 
establishment  of  the  Federal  Legal  Serv- 
ices program  in  the  early  1960's.  I  have 
always  supported  the  Legal  Services  pro- 
gram because  I  believe  in  the  importance 
of  broadening  access  to  the  processes  of 
justice  through  law.  I  further  believe 
that  the  record  of  the  past  decade  since 
the  establishment  of  Legal  Services  has 
demonstrated  both  the  need  for  this  pro- 
gram and  its  effectiveness  at  meeting 
that  need.  The  vast  majority  of  the  cases 
handled  by  Legal  Services  attorneys  have 
been  family  law  cases  or  other  common 
but  important  disputes.  These  are  mat- 
ters which  have  a  profound  effect  on  tht 
day  to  day  lives  and  well-being  of  people. 
Furthermore,  there  is  no  reason  to  be- 
lieve that  everyday  legal  problems  are 
unique  to  the  poor.  The  kind  of  prob- 
lems that  are  regularly  handled  by  Legal 
Services  attorneys  for  free  affect  millions 
of  otiier  Americans  who  do  not  happen 
to  qualify  for  free  legal  services  assist- 
ance and  cannot  otherwise  afford  legal 
counsel.  The  American  Bar  Association 
estimates  that  roughly  140  million  peo- 
ple or  70  percent  of  the  population  does 
not  have  access  to  the  legal  system  at 
present.  Efforts  to  meet  these  problems 
at  the  local.  State,  and  Federal  level 
have  been  Indirect  and  piecemeal.  Never- 
theless, there  Is  a  growing  awareness  of 
the  need  for  Improvement  in  the  legal 
services  delivery  system  and  a  growing 
effort  to  meet  the  challenge  of  providing 
legal  services  to  all  Americans.  Essen- 
tial legal  services  are  available  to  the 
rich  and  the  poor;  It  Is  the  millions  of 
Americans  who  are  neither  rich  nor  poor 
who  need  help  now. 

Consider  the  following  actions  which 
have  been  taken  and  which  are  aimed  at 
Improving  our  system  of  delivering  legal 
services  by  reducing  cost  and  other  bar- 
riers. 

First.  In  the  area  of  law  reform  both 
the  Congress  and  various  States  are  con- 
sidering no-fault  automobile  Insurance 
legislation.  This  legislation  has  arisen 
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directly  out  of  the  high  cost  of  legal  as- 
sistance In  settling  automobile  accident 
claims.  Because  the  existing  tort  system 
Is  not  meeting  people's  needs  at  a  reason- 
able cost  and  with  rezisonable  speed  it  is 
becoming  necessary  to  take  automobile 
accidents  out  of  the  tort  system  and  re- 
place It  with  a  system  of  automatic  com- 
pensation in  all  but  very  serious  cases. 

Similarly,  the  high  cost  of  legal  fees 
and  closing  costs  Involved  In  the  pur- 
chase and  sale  of  real  estate  has  caused 
the  Congress  to  consider  legislation  to 
put  a  limit  on  such  fees  and  costs  in  cer- 
tain cases — namely,  S.  3164. 

In  addition,  many  States  are  consider- 
ing law  reform  in  such  areas  as  providing 
for  no-fault  divorce  in  order  to  assure 
that  the  cost  of  obtaining  legal  services 
will  not  constitute  a  barrier  against  ac- 
cess to  the  legal  system. 

Second.  Private  organizations  are  in- 
creasingly providing  legal  representation 
for  groups  of  people  who  have  similar  in- 
terests in  particular  Issues.  Consumer  or- 
ganizations, environmental  groups,  and 
other  public  interest  organizations  with 
specific  interests  are  Increasingly  seeking 
to  represent  through  class  actkms  Isfrge 
nimibers  of  people  who  could  not  other- 
wise obtain  access  to  the  courts. 

Third.  The  spread  of  State  consumer 
protection  agencies  with  authority  to  in- 
vestigate and  prosecute  actions  on  behalf 
of  aggrieved  individuals  is  another  ef- 
fort to  assure  that  the  average  citizen's 
legal  rights  are  not  ignored  simply  be- 
cause he  is  too  small  to  fi^t  such  battles 
on  his  own. 

Fourth.  The  FTC  has  undertaken  an 
investigation  of  the  common  bsu*  asso- 
ciation practice  of  adopting  minimum  fee 
schedules  and  concluded  that  such  ar- 
rangements may  violate  antitrust  laws 
by  keeping  legal  fees  uncompetitive. 

Fifth.  The  Senate  Judiciary  Commit- 
tee has  established  a  Subcommittee  on 
Representation  of  Citizen  Interests  to 
examine  "the  quality  and  availability  of 
legal  services  performed  by  the  legal  pro- 
fession, to  determine  how  efficiently,  how 
universally,  and  how  economically  the 
needs  of  citizens  for  effective  advocacy 
are  bdng  met" 

AU  of  these  actions  by  private  and  gov- 
ernmental bodies  at  the  local,  State,  and 
Federal  level  are  designed  to  meet  the 
need  to  give  all  Americans  regardless  of 
economic  or  social  status  access  to  our 
system  of  Justice  through  law.  I  believe 
that  this  represents  a  growing  and 
healthy  recognition  that  legal  needs  are 
extremely  Important  to  the  everyday  well 
being  of  the  average  American. 

However,  none  of  these  actions  alone 
or  together  represents  a  change  in  the 
system  of  delivering  legal  services  de- 
signed to  bring  more  or  less  comprehen- 
sive legal  services  within  the  financial 
range  of  the  average  citizen.  To  accom- 
plish this  goal  major  changes  In  the 
present  mode  of  marketing  legal  serv- 
ices must  be  effected. 

In  the  late  1960'8  and  the  early  1970's 
various  "prepaid"  and  "group"  legal  serv- 
ices plans  modeled  after  plans  In  the 
health  field  came  onto  the  scene,  lliese 
plans  offer  the  first  realistic  opportu- 
nity for  providing  a  broad  range  of  legal 
services  to  significant  unserved  segments 
of  the  population. 
The  prepaid  legal  field  ts  just  begln- 
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nin?r.  It  Is  still  very  experimental  al- 
though a  wide  variety  of  plans  have  been 
launched  and  are  In  the  offing.  Data 
made  available  by  the  American  Bar  As- 
sociation Indicate  that  there  are  approx- 
imately 2,800  prepaid  type  plans  pro- 
viding a  broad  range  of  legal  aid  with 
personal  problems.  These  plans  represent 
organized  groups  and  unaffiliated  indi- 
viduals. In  addition  to  the  various  exist- 
ing prepaid  plans  the  American  Bar  As- 
sociation reports  that  at  least  five  in- 
surance companies  are  now  offering 
some  form  of  prepaid  legal  coverage  If 
these  prepaid  plans  are  developed  to 
their  full  potential  they  will  make  legal 
services  available  for  the  first  time  to  the 
majority  of  Americans. 

The  Congress  has  already  taken  an 
important  step  to  encourage  the  develop- 
ment of  prepaid  legal  services  with  the 
passage  last  year  of  Public  Law  93-95 
amending  the  Labor-Management  Rela- 
tions Act  to  permit  employer  contribu- 
tions to  Union  operated  trust  funds 
established  to  provide  prepaid  legal  serv- 
ices for  employees.  This  legislation  re- 
moved a  bar  that  existed  under  prior  law 
and  made  it  possible  through  the  collec- 
tive bargaining  process  to  establish  pre- 
paid programs  on  a  wide  scale. 

The  bill  I  have  introduced  today  would 
build  on  the  base  established  by  Public 
Law  93-95  by  providing  further  Federal 
encouragement  for  the  development  of 
prepaid  plans.  11  this  bill  Is  adopted  re- 
imbursement payments  or  premium  con- 
tributions made  under  prepaid  type 
plans  would  be  excluded  from  the  gross 
income  of  individuals  receiving  such  pay- 
ments or  contributions  through  their 
employer. 

This  legislation  will  provide  encour- 
agement for  the  development  of  prepaid 
plans  just  as  sections  105  and  106  pro- 
vide encouragement  for  the  development 
of  employer-employee  health  insurance 
plans.  I  believe  that  the  need  and  justi- 
fication for  such  encouragement  exists 
in  the  area  of  legal  services  now  just  as 
it  was  recognized  to  exist  in  the  area  of 
health  care  years  ago. 

Adoption  of  this  legislation  would  be 
perfectly  consistent  with  prior  congres- 
sional actions  In  the  area  of  broadening 
access  to  legal  services.  It  will  add  Im- 
petus to  the  now  burgeoning  field  of  pri- 
vate prepaid  legal  services  and  legal  In- 
surance. It  will  help  to  make  avaUable 
to  millions  of  Americans  the  protections 
which  the  law  and  our  political  tradition 
promises  to  everyone. 

I  am  pleased  to  say  that  the  American 
Bar  Association  has  expressed  support 
for  this  legislation  along  vrtth  many  or- 
ganizations affiliated  with  the  National 
Consumer  Center  for  Legal  Services  in- 
cluding the  AFL-CIO.  I  am  proud  to 
have  the  support  of  these  organizations 
for  my  bill  and  for  the  concept  of  mak- 
ing the  promise  of  equal  justice  for  all 
a  little  bit  closer  to  reality. 
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I  am  introducing  legislation  to  charge 
foreign  aircraft  landing  in  the  U.S.  fees 
that  compensate  for  excessive  or  discrim- 
inatory landing  fees  levied  by  their 
country  of  origin  on  U.S.  air  carriers. 

A  study  by  the  Civil  Aeronautics  Board 
on  restrictive  practices  by  foreign  coun- 
tries to  favor  their  national  air  carriers 
noted  the  high  level  of  landing  charges 
encountered  daily  by  U.S.  carriers 
throughout  the  world.  According  to  the 
report,  U.S.  carriers  are  charged  In  a 
Pacific  country  nearly  14  times  those 
charged  by  the  Los  Angeles  International 
Airport  for  comparable  aircraft  type  and 
weight.  European  landing  fees  are  more 
than  twice  those  charged  by  New  York's 
Kennedy  International  Airport. 

Our  airline  industry  and  travelers 
must  be  treated  equally  with  national 
carriers  from  other  countries  In  order  to 
compete  effectively  and  enjoy  equal  ben- 
efits of  air  travel.  The  problem  Is  best 
summarized  by  the  CAB  in  the  following 
statement: 


The  United  States  basically  has  no  quarrel 
with  levels  of  landing  charges  set  to  recover 
costs.  But  It  Is  another  question  when  rates 
are  designed  to  subsidize  other  airports— 
not  used  by  U.8.  carriers— in  the  system,  or 
to  meet  unrealistic  rates  of  return  on  assets 


ByMr.WEICKER: 
S.  3790.  A  bill  to  provide  a  means  for 
compensating  U.S.  air  carriers  for  exces- 
sive or  discriminatory  airport  landing 
fees  charged  such  carrier  hi  a  foreign 
country.  Referred  to  the  Committee  on 
Commerce. 

EQUTTT  FOR  INTSBNATIONAL  L&NDINO  TEXa 

Mr.  WEICKER.  Mr.  President,  today 


A  number  of  airports  levy  charges 
which  bear  no  reasonable  relationship  to 
the  cost  of  the  facilities  and  services  pro- 
vided. These  excessive,  and  often  dis- 
criminatory charges  place  an  undue  bur- 
den on  U.S.  air  carriers.  Our  Government 
must  take  positive  steps  to  alleviate  the 
economic  hardship  incurred  by  U  S  air- 
lines. 

The  bill  I  have  introduced  would  re- 
quire the  Secretary  of  Transportation  to 
take  action  when  he  finds  landing  fees 
charged  by  foreign  countries  exceed  com- 
parable airport  fees  in  the  United  States. 

When  the  Secretary  of  Transportation 
makes  such  a  finding,  compensating 
fees  will  be  levied  on  foreign  carriers  by 
the  Secretary  of  the  Treasury  as  a  con- 
dition to  the  acceptance  of  the  general 
declaration  at  the  time  of  landing  and 
take-off.  These  coUected  funds  would  be 
pooled  in  a  special  fund,  established  by 
the  Secretary  of  Treasury,  and  appro- 
priate payments  would  be  paid  from  that 
separate  account  to  compensate  U.S  car- 
riers for  excessive  or  discriminatory  fees 
charged  in  foreign  countries. 

I  am  aware  the  Senate  Commerce  Sub- 
committee on  Aviation  is  presently  hold- 
ing hearings  on  S.  3481,  proposed  Inter- 
national Air  Transportation  Fair  Com- 
petitive Practices  Act. 

My  proposal  differs  from  S.  3481  in 
two  important  ways.  First,  the  Secretary 
of  Transportation  alone,  without  consul- 
tation with  the  Secretary  of  State,  would 
be  authorized  to  determine  the  amount  of 
compensating  fees.  The  issue  is  one  of 
equity  and  economics,  Involving  findings 
as  to  the  economic  disadvantage  placed 
on  U.S.  alrUnes.  The  State  Department 
has  no  role  in  such  a  determination. 
Second,  this  proposal  focuses  directly  on 
the  problem  of  landing  fees. 

This  legislation  calls  for  the  U.S.  Gov- 
ernment to  take  decisive  action  in  pro- 
tecting the  economic  viability  of  our  air 
carriers.  They  have  suffered  long  enough. 
The  time  has  come  to  rectify  this  intoler- 
able situation.  The  Inequitable  treatment 
of  our  air  carriers  can  be  illustrated  by 


an  analysis  of  user  charges  between  New 
York  and  London.  The  principal  compe- 
tition between  these  two  cities  Is  pro- 
vided by  TWA,  Pan  American,  and 
British  Airways.  In  New  York,  all  three 
operate  their  own  terminals  with  Inde- 
pendent Federal  inspection  facilities 
maintained  at  each  of  these  terminals 
The  cost  experience,  therefore,  should 
be  approximately  the  same  for  various 
charges  at  New  York's  Kennedy  Airport 
A  comparison  of  the  level  of  charges  paid 
by  British  Airways  landing  in  New  York 
with  those  assessed  against  U.S.  carriers 
operating  into  Heathrow  Airport  reveals 
the  following  extraordinary  disparity 
British  Airways  pays  $291  to  land  a  747 
at  John  F.  Kennedy  Airport  In  New 
York.  They  pay  approximately  $100  ad- 
ditional for  aircraft  related  charges  for 
a  total  of  $391. 

Heathrow  in  London  Is  quite  another 
story.  Pan  American  and  TWA  must  pay 
an  $840  landing  fee  to  bring  a  747  Into 
^that  airport.  In  addition,  there  is  a  $282 
terminal  air  navigation  facility  charge, 
a  $1,410  charge  for  use  of  loading  bridges, 
and  another  $380  in  passenger  service 
charges  if  there  are  200  passengers  on 
the  aircraft.  If  the  plane  arrives  at  peak 
times,  a  $150  average  peak  time  sur- 
charge   is    added.    In    total,    Heathrow 
charges  a  747  with  passengers  approxi- 
mately $1,675.  This  compared  to  charges 
at  Kennedy  of  $391  for  the  same  aircraft. 
I  should  note  here  that  we  have  been 
comparing  airline  operations  at  Kennedy 
and  Heathrow,  whereas  in  New  York  the 
United  States  and  foreign  carriers  op- 
erate their  own  terminals.  In  the  case  of 
most    foreign    carriers    operating    into 
Kennedy,  however,  .hey  use  the  space 
and  facilities  provided  at  the  interna- 
tional arrivals  building.  Additional  air- 
craft and  passenger  charges  are  levied 
upon  such  carriers  for  services  provided 
at  the  building  by  the  Port  of  New  York 
Authority.  Foreign  carriers  using  these 
facilities,  however,  do  not  have  to  bear 
the  expense  of  maintaining  separate  fa- 
cilities as  do  British  Airways,  Pan  Amer- 
ican, and  TWA. 

Other  charges  levied  abroad  are  efforts 
to  discriminate  against  particular  air- 
lines. In  a  recent  trip  to  Rome,  I  was  In- 
formed by  pilots  that  Alitalia  does  not 
pay  landing  fees  at  the  Rome  Airport.  On 
the  other  hand,  U.S.  airlines.  Pan  Am, 
TWA,  and  Seaboard  operating  to  Rome 
must  pay  over  $600  for  each  747  opera- 
tion—not Including  a  50  percent  night 
surcharge— and  $276  for  each  707  oper- 
ated into  Rome  Airport.  In  1973,  the  pay- 
ment of  these  landing  fees  by  Pan 
American  and  TWA  Into  Rome  Airport 
amounted  to  $1.9  million.  Alitalia  does 
not  pay  these  fees.  The  same  situation  In 
Greece  where  Olympic  Airwavs  is  not 
required  to  pay  landing  fees  or  other 
charges  that  are  levied  against  the  op- 
erations of  the  U.S.  carrier,  TWA. 

To  date,  negotiations  have  failed  to 
bring  about  reform  in  landing  fees.  The 
U.S.  Government  must  be  given  the 
necessary  statutory  authority  to  impose 
similar  charges  on  foreign  carriers.  In  an 
expeditious  and  effective  manner.  By 
providing  such  authority,  it  will 
strengthen  our  Government's  negotiat- 
ing posture  and  bring  about  needed  ad- 
justments in  landhig  fees.  The  net  result 
could  well  be  a  general  lowering  of  land- 
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ing  fees  around  the  work 
countries  realize  there  will 
an  advantage  to  discrimin^tor>- 

I  am  pleased  to  announce 
support  of  this  legislation  off 
Pilots  Association. 

I  urge  my  colleagues  on  tAe 
Committee  to  carefully  review 
cedures  established  in  this 
draft  legislation  to  discourage 
or  discriminatory  practices 
carriers  by  foreign  countrlei 

Mr.  President,  I  ask  imanimous 
sent  that  the  full  text  of 
printed  at  this  point  in  the 

There  being  no  objection 
ordered  to  be  printed  in  thfe 
follows: 

S.  3790 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniHd  States  of 
America  in  Congress  assembled.  That  the  In- 
ternational Aviation  Facilities  Act  (49  U.S.C. 
1151-1160)  Is  amended  by  rede  iignating  sec- 
tion 11  as  section  12  and  by  inserting  Im- 
mediately after  section  10  the  following  new 
section: 

"AIBPORT    LANDING    FtZS 


"Sec.  11.  The  Secretary  of 
shall  survey  the  airport  landlni ; 
to  United  States  air  carriers 
ernments  or  other  foreign 
Secretary  determines  at  any 
fees  charged  within  any  foreign 
reasonably  exceed  comparable 
ing  fees  In  the  United  States 
wise  discriminatory,  he  shall 
pensating  fees  equal  to  the 
foreign  fees  which  he 
cesslve  or  discriminatory.  Such 
fees  shall  be  Imposed  on  the 
rler  or  carriers  of  such  country 
tary  of  the  Treasury  as  a 
ance  of  the  general  declaration 
of  landing  or  takeoff  of  alrcraf 
eign  air  carrier  or  carriers, 
collected  shall  accrue  to  an 
llshed  for  that  purpose  by  the 
the  Treasury.  Payments  shall 
that   account  to  United  Stated 
In  such  amounts  as  shall  be 
Secretary   of   Transportation 
with  such  regulations  as  he 
compensate  such  air  carriers 
discriminatory    fees   paid    by 
country.". 
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By  Mr.  BIDEN 

S.  3791.  A  bill  to  amend 
Works  and  Economic  Development 
of  1965  in  order  to  assist 
employees  in  complying 
mental  protection  programs 
the  Committee  on  Public  Wt)rks 

Mr    BroEN.   Mr 
would  like  to  reintroduce  a 
islation  that  my  distinguish^ 
from  New  Jersey    (Senator 
brought  before  this  body  on 
1972.  This  measure  was 
the  House  of  Representativles 
Senate,  and  then  vetoed  bj 
dent.  I  am  in  high  hopes  to  lay 
men,  that  we  will  be  able  tc 
ceedings  to  finally  enact 
law. 

I  firmly  believe  that  discr 
any  form  is  wrong.  It  is 
is  as  blatant  as  racial  discrimination 
and  it  is  wrong  when  it  is  su  )tly  done  to 
the  American  worker  in  indu  try  because 
of  new  Federal  antipoUutior  standards. 
It  win  be  diflRcult  for  our  country  to  go 
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through  the  transition  of  a  pollution- 
prone  society  that  it  is  now,  and  to  try 

and  become  a  pollution-free  society  that 
one  day  we  hope  it  will  become.  However, 
I  feel  that  the  American  worker  should 
not  have  to  bear  the  burden  alone  In  this 
venture. 

Man's  misuse  of  the  environment  has 
cost  the  American  worker  in  1  year's 
time  through  ill  health  and  related  losses 
alone  approximately  $35  billion.  This,  my 
fellow  colleagues,  is  a  financial  burden 
that  especially  in  these  inflationary  times 
should  not  be  shouldered  alone.  It  is  esti- 
mated that  the  Nation's  total  health  bill 
is  now  at  $70  billion  per  year.  In  addi- 
tion to  the  increasing  health  bills  paid 
by  Americans  today,  they  are  also  losing 
an  additional  $25  billion  per  year  through 
missed  wages  and  services  attributable 
to  environmentally  caused  illness,  it  is 
estimated. 

As  I  see  it,  it  is  not  only  our  duty  as 
legislators  but  our  obligation  as  Ameri- 
cans to  reinstill  confidence  in  the  Ameri- 
can worker.  It  is  unfair  to  make  him  feel 
insecure  in  his  job  because  of  environ- 
mental reorganization  occurring  in  his 
industry. 

I  feel  this  bill  to  amend  the  Public 
Works  and  Economic  Development  Act 
of  1965  is  at  this  time  a  very  essential 
piece  of  legislation.  In  efifect,  this  bill 
would  allow  for  arr  investigation  by  the 
Administrator  of  the  Environmental 
Protection  Agency,  if  an  employee  has  a 
loss  of  employment  as  a  result  of  the 
implementation  of  the  Federal  Water 
Pollution  Control  Act,  the  Clean  Air  Act, 
or  any  other  Federal  law  having  for  its 
primary  purpose  improvement  of  en- 
vironmental quality.  When  it  is  feasible 
this  investigation  should  commence  6 
months  In  advance  of  any  anticipated 
employment  loss.  In  this  way  we  can  get 
a  headstart  so  to  speak  on  compensat- 
ing these  workers  for  their  loss.  I  feel 
that  such  employment  compensation 
should  amount  to  60  percent  of  the  indi- 
vidual's former  weekly  waye  or  the  maxi- 
mum payable  to  him  or  her  under  the 
imemployment  compensation  payable  to 
any  individual  by  any  State  under  any 
unemployment  compensation  law. 

The  Secretary  of  Labor  has  the  au- 
thorization with  this  bill  to  help  in  as- 
sistance services  for  the  reemployment 
if  these  employees  that  have  lost  their 
respective  jobs  because  of  a  change  in 
their  industry  due  to  the  implementation 
of  the  Federal  Water  Pollution  Control 
Act  or  any  other  Federal  law  that  has  as 
its  main  purpose  to  improve  the  environ- 
ment. This  also  apphes  to  any  reasonable 
expense  incurred  while  moving  because 
of  the  loss  of  one's  employment.  How- 
ever, the  authorized  appropriation 
should  not  exceed  $100,000,000. 

There  have  been  occasions  when  a 
business  concern  asserts  that  it  cannot 
afford  to  comply  with  environmental 
protection  laws  and  regulations.  It 
threatens  to  move  to  another  state  or 
even  outside  the  United  States  alto- 
gether. This  is  an  environmental -black- 
mail tactic.  This  bill,  I  believe,  should 
discourage  such  false  claims,  while  tak- 
ing cognizance  of  legitimate  problems 
caused  companies. 

In  conclusion.  I  ask   that  you  give 


thoughtful  consideration  to  this  bill.  I 
feel  that  it  will  immensely  benefit  a  vast 
number  of  Americans.  I  ask  unanimous 
consent,  that  this  bill  be  printed  in  the 
Record  at  this  point,  as  well  as  an  article 
entitled  "Labor  and  the  Politics  of  En- 
vironment" by  the  Honorable  Leonard 
Woodcock,  president  of  the  United  Auto 
Workers  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3791 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Public  Works  and  Economic  Development 
Act  of  1965  (42  VS.C.  et.  seq.)  Is  amended 
by  adding  at  the  end  thereof  a  new  title  as 
follows: 

"TITLE  Vm— ENVIRONMENTAL  EFFECTS 
"Sec.  801(a)  (1).  The  Administrator  of  the 
Environmental  Protection  Agency  shall  on 
his  own  motion  or  not  later  than  thirty  days 
from  the  date  he  receives  a  written  request 
of  an  employee  of  an  affected  plant  or  indus- 
try, or  his  representative.  Initiate  an  Investi- 
gation of  any  employment  loss  or  alleged 
employment  loss  which  results  or  may  result 
from  the  Issuance  of  a  standard  or  order 
under  the  Federal  Water  Pollution  Control 
Act,  the  Clear  Air  Act,  or  any  other  Federal 
law  having  for  Its  primary  purpose  the  Im- 
provement of  environmental  quality. 

"(2)  Such  an  Investigation  shall  include  an 
evaluation  of  the  action  necessary  for  com- 
pliance, the  costs  of  compliance,  the  social 
or  external  costs  of  noncompliance,  the  ex- 
tent to  which  the  community  would  be  dis- 
located by  such  an  employment  loss,  possible 
alternatives  to  the  employment  loss  and  the 
economic  circumstances  of  the  particular 
facility  Involved  and  its  owner  or  operator. 
Including  present  profitability  or  marginal 
economic  position. 

"(3)  Whenever  feasible,  such  investigation 
shall  commence  six  months  In  advance  of 
any  anticipated  employment  loss,  or  at  the 
earliest  possible  time.  In  any  event,  such  In- 
vestigation shall  begin  within  ten  days  of 
any  allegation  of  employment  loss  due  to  the 
enforcement  of  an  order  or  standard  for  the 
protection  of  environmental  quality  which 
the  Administrator  Is  requested  to  investi- 
gate by  any  person. 

"(4)  For  the  purpose  of  assisting  In  any 
investigation  under  this  section,  the  Ad- 
ministrator may  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  relevant  papers,  books,  and 
documents,  and  he  may  administer  oaths. 
Witnesses  summoned  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  wltnesss  in 
the  courts  of  the  United  States.  In  case  of 
contumacy  or  refusal  to  obey  a  subpena 
served  upon  any  person  under  this  section, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  Is  found 
or  resides  or  transacts  business,  upon  appli- 
cation by  the  United  States  and  after  notice 
to  such  person,  shall  have  Jurisdiction  to 
Issue  an  order  requiring  such  person  to  ap- 
pear and  give  testimony  before  the  Admini- 
strator to  appear  and  produce  papers,  books, 
and  documents  before  the  Administrator, 
or  both,  and  any  faUure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

"(5)  The  owner  or  operator  of  any  com- 
mercial or  industrial  facility  seeking  assist- 
ance under  section  802  of  this  Act  of  alleging 
that  an  employment  loss  at  any  facility  un- 
der his  control  will  result  from  the  enforce- 
ment of  an  order  or  standard  for  the  protec- 
tion of  environmental  quality,  shall  submit 
to  the  Administrator  within  thirty  days  a  re- 
poit  disclosing : 
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"(A)  the  nature  of  the  enforcement  ac- 
tion; 

"(B)  his  plans  to  comply,  including  a  de- 
scription of  the  technology  necessary  for  com- 
pliance and  its  cost; 

"(C)  the  extent  of  potential  employment 
loss; 

"(D)  alternatives  to  the  potential  employ- 
ment loss; 

"(E)  his  plans  to  aUevlate  the  effect  of  the 
potential  employment  loss  on  the  Individ- 
uals and  communities  Involved; 

"(F)  the  economic  circumstances  of  the 
affected  faculty,  including  present  proflt- 
abUlty  or  marglnality,  and  future  invest- 
ment plans  In  the  absence  of  such  inforce- 
ment;  and 

"(Q)  the  economic  clrcmnstances  of  his 
total  enterprises  (Including  domestic  and 
foreign  subsidiaries  or  parent  corporations) 
including  present  profitability,  market  (and 
any  changes  In  market  patterns),  the  effect 
of  foreign  competition,  changes  in  the  avail- 
ability of  transportation,  opportunity  for 
transfer  personnel,  capitalization,  and  capital 
avaUabUlty,  and  future  Investment  plans  in 
the  absence  of  such  enforcement. 

"(6)  Such  investigation  shall  be  completed 
and  a  report  of  employment  loss  submitted  to 
the  Secretary  of  Labor  not  later  than  the 
sixtieth  day  after  the  date  of  initiation  of  In- 
vestigation. The  Secretary  of  Labor,  upon  re- 
ceipt of  such  report,  shall  certify  as  unem- 
ployed as  a  result  of  such  standard  or  order 
all  employees  who  are  unemployed  as  a  result 
of  such  standard  or  order  with  respect  to 
which  the  Administrator  has  conducted  an 
Investigation  under  this  subsection  An  in- 
dividual to  be  eligible  for  certification  for  as- 
sistance under  this  section  shall  have  had  in 
the  seventy-eight  weeks  immediately  preced- 
ing his  unemployment  at  least  twenty-six 
weeks  of  employment  In  the  plant  or  Indus- 
try affected. 

"(b)   The  Secretary  is  authorized  to  pro- 
vide to  any   individual   certified   as   unem- 
ployed under  subsection  (a)  unemployment 
compensation.    Such    unemployment    com- 
pensation shall  equal  60  per  centum  of  the 
individual's  former  weekly  wage  or  the  mixi- 
mum  payable  tc  him  under  the  unemploy- 
ment compensation  law  of  the  State  In  which 
his  employment  loss  occurs,  whichever  Is  the 
greater  amount,  except  that  no  such  Individ- 
ual shall   be  paid   more   than   the   highest 
amount     of    unemployment    compensation 
payable  to  any  Individual  by  any  State  under 
any  unemployment  compensation  law  other 
than  this  section.  Such  unemployment  com- 
pensation shall  be  paid  so  long  as  such  in- 
dividual Is  unemployed  or  until  he  retires 
from  the  labor  force,  whichever  period  Is  the 
lesser,  except  that  no  unemployment  com- 
pensation shall  be  paid  to  any  individual  un- 
der this  subsection  for  a  period  of  more  than 
seventy-eight  weeks. 

"(c)  -The  Secretary  is  authorized  to  pro- 
vide assistance  on  a  temporary  basis  in  the 
form  of  mortgage  or  rental  payments  to  or  on 
behalf  of  an  Individual  certified  under  this 
section  as  unemployed  who,  as  a  result  of 
financial  hardship  caused  by  such  unemploy- 
ment has  received  written  notice  of  dlspos- 
SMslon  or  eviction  from  his  principal  place 
or  residence  by  reason  of  foreclosure  of  any 
mortgage  or  Hen,  cancellation  of  any  contract 
or  sale,  or  termination  of  any  lease,  entered 
into  prior  to  such  unemployment.  Such  as- 
sistance  shall  be  provided  for  a  period  not  to 
exceed  one  year  or  for  the  duration  of  the 
lesse?  fl»anclal   hardship,   whichever   is 

"(d)  The  Secretary  is  authorized  to  provide 
reemployment  assistance  services  under  other 
laws  to  individuals  who  are  certified  under 
this  section  as  unemployed. 

"(e)  The  Secretary  Is  authorized  to  pay 
the  actual  reasonable  moving  expenses  of  any 
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individual  (Including  his  famUy  and  his 
household  effects)  certified  under  this  sec- 
tion as  unemployed  who  is  unable  to  find 
employment  at  reasonable  distance  from  his 
principal  place  of  residence  at  the  time  of 
such  unemployment  and  who  finds  employ- 
ment beyond  such  distance. 

"(f)  There  is  authorized  to  be  appropri- 
ated, not  to  exceed  $100,000,000  for  carrying 
out  this  section. 

"(g)(1)  No  person  shall  discharge  or  In 
any  other  way  discriminate  against  or  cause 
to  be  discharged  or  discriminated  against  any 
employee  or  any  authorized  representative 
of  employees  of  any  commercial  or  industrial 
facility  at  which  employment  may  be  re- 
duced due  to,  or  alleged  to  be  due  to,  the 
enforcement  of  an  order  of  standard  for  the 
protection  of  environmental  quality.  (1)  by 
reason  of  the  fact  that  such  employee  or 
representative  has  filed.  Instituted,  or  caused 
to  be  filed  or  instituted  any  proceeding  under 
this  title,  has  provided  information  concern- 
ing any  matter  within  the  scope  of  this  title, 
or  has  testified  or  Is  about  to  testify  In  any 
proceeding  resulting  from  the  administra- 
tion or  enforcement  of  the  provisions  in  this 
title,  or  (2)  in  any  case  where  the  Admin- 
istrator  has  determined  an  employment  loss 
to  be  unjustified. 

"(2)   Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been  dis- 
charged or  otherwise  discriminated  against 
by  any  person  In  violation  of  paragraph  (1) 
of  this  subsection  may,  within  thirty  days 
after   such    violation    occurs,   apply   to   the 
Secretary  of  Labor  for  a  review  of  such  al- 
leged discharge  or  discrimination.  A  copy  of 
the  application  shall  be  sent  to  such  person 
who  shall  be  the  respondent.  Upon  receipt 
of  such  application,  the  Secretary  of  Labor 
shall  cause  such  Investigation  to  be  made  as 
he    deems    appropriate.    Such    investigation 
shall  provide  an  opportunity  for   a  public 
hearing  at  the  request  of  any  party  to  en- 
able the  parties  to  present  Information  re- 
lating to  such  violation.  The  parties  shall  be 
given  written  notice  of  the  time  and  place 
of  the  hearing  at  least  five  days  prior  to  the 
hearing.  Any  such  hearing  shall  be  of  record 
and  shall  be  subject  to  section  554  of  title  5 
of  the  United  states  Code.  Upon  receiving 
the  report  of  such  Investigation,  the  Secre- 
tary of  Labor  shall  make  findings  of  fact. 
If  he  finds  that  such  violation  did  occur,  he 
shall  issue  a  decision,  incorporating  an  order 
therein,    requiring    the    person    committing 
such  violation  to  take  such  affirmative  action 
to  abate  the  violation  as  the  Secretary  of 
Labor  deems  appropriate.  Including,  but  not 
limited  to,  the  rehiring  or  reinstatement  of 
the  employee  or  representative  of  employees 
to  his  former  position  with  compensation.  If 
he  finds  that  there  was  no  such  violation,  he 
shall  issue  an  order  denying  the  application. 
Such  order  Issued  by  the  Secretary  of  Labor 
under   this  subsection  shall   be   subject   to 
judicial  review.  Violations  by  any  person  of 
paragraph  (1)  of  this  subsection  or  such  an 
order  shall  be  subject  to  a  fine  of  $10,000  per 
day  of  violation. 

"(3)  Whenever  an  order  is  Issued  under 
this  section,  at  the  request  of  the  applicant, 
a  sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (Including  the  attorney's 
fees)  as  determined  by  the  Secretary  of  Labor 
to  have  been  reasonably  Incurred  by  the  ap- 
plicant for,  or  In  connection  with,  the  Insti- 
tution and  prosecution  of  such  proceedings, 
shall  be  assessed  against  the  person  conunlt- 
tlng  the  violation. 


"POLLTTnON  CONTBOL  FACILrriES  LOANS 

"Sec.  802.  (a)  The  Secretary  is  authorized 
to  make  loans  (which  for  purposes  of  this 
section  shall  include  participation  In  loans) 
to  aid  in  financing  any  project  in  the  United 
States  for  the  acquisition,  construction,  or 


alteration  of  pollution  control  facilities  (In- 
cluding machinery  and  equipment)  for  in- 
dustrial or  commercial  usage. 

"(b)  Financial  assistance  under  this  sec- 
tion shall  be  on  such  terms  and  conditions  as 
the  Secretary  determines,  subject,  however, 
to  the  following  restrictions  and  limitations: 
"(1)  Such   financial   assistance  shaU   not 
be  extended  to  assist  establishments  relocat- 
ing from  one  part  of  the  United  States  to 
another   or   to   assist  subcontractors   whose 
purpose  is  to  divest,  or  whose  economic  suc- 
cess is  dependent  upon  divesting,  other  con- 
tractors or  subcontractors  of  contracts  there- 
tofore customarily  performed  by  them;  ex- 
cept that  such  limitations  shaU  not  be  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  of  such  entity  If  the  Secretary 
finds  that  the  establishment  of  such  branch, 
atBllate,  or  subsidiary  will  not  result  in  an 
increase   in  unemployment  of  the  area  of 
original  location  or  in  any  other  area  where 
such   entity   conducts    business   operations, 
unless  the  Secretary  has  reason  to  believe 
that  such  branch,  affiliate,  or  subsidiary  is 
being  established  with  the  intention  of  clos- 
ing down  the  operations  of  the  existing  busi- 
ness entity  in  the  area  of  its  original  loca- 
tion or  in  any  other  area  where  it  conducts 
such  operations. 

"(2)  Such  assistance  shall  be  extended 
only  to  applicants  both  private  and  public 
(Including  Indian  tribes),  which  have  been 
approved  for  such  assistance  by  an  agency  or 
Instrumentality  of  the  State  or  political  sub- 
division thereof  In  which  the  project  to  be 
financed  is  located,  and  which  agency  or  in- 
strumentality Is  directly  concerned  with 
problems  of  economic  development  In  such 
State  or  subdivision,  and  which  have  been 
certified  by  such  agency  or  instrumentality 
as  requiring  the  loan  successfully  to  remain 
In  operation. 

"(3)  No  loan  shall  be  made  under  this 
section  unless  the  financial  assistance  ap- 
plied for  Is  not  otherwise  available  from  pri- 
vate lenders  or  from  other  Federal  agencies 
on  terms  which  In  the  Judgment  of  the  Ad- 
ministrator will  permit  compliance  with  such 
an  order  or  standard,  and  unless  the  Admin- 
istrator finds  that  funds  necessary  for  com- 
pliance are  not  available  from  within  the 
corporate  structure  of  the  owner  or  operator 
of  the  affected  facility,  or  from  any  domestic 
or  foreign  subsidiary  or  parent  corporation 
and  unless  it  is  determined  that  there  Is 
reasonable   assurance   of   repayment. 

"(4)  Subject  to  section  701(6)  of  this  Act. 
no  loan,  including  renewals  or  extension 
thereof,  may  be  made  hereunder  for  a  period 
exceeding  thirty  years. 

"(5)  Loans  made  shall  bear  interest  at 
a  rate  determined  by  the  Secretary  of  tb« 
Treasury  but  not  more  than  3  per  centum 
per  annum. 

"(6)  Loans  shall  not  exceed  the  aggre- 
gate coet  to  the  applicant  (excluding  all 
other  Federal  aid  In  connection  with  such 
pollution  control  facilities)  of  acquiring, 
constructing,  or  altering  the  pollution  con- 
trol facility. 

"(7)  The  pollution  control  facility  for 
which  a  loan  is  requested  must  be — 
"(A)  a  facility  or  equipment  used,  or 
"(B)  a  modification  of  methods,  processea, 
or  operations  where  the  primary  piirpose  of 
such  modification  Is  to  abate  or  control  wa- 
ter or  atmospheric  pollution  or  contamina- 
tion by  removing,  altering,  recycling,  dis- 
posing, or  storing  of  pollutants,  contami- 
nants, wastes,  or  heat  and  which — 

"(1)  the  State  certifying  authority  having 
Jurisdiction  with  respect  to  such  facility  has 
certified  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  as  having  been 
acquired,    constructed,    or    altered   in    con- 
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formity  with  State  requirements  for  abate- 
ment or  control  of  water  or  at  nospherlc  pol- 
lution or  contamination:  or 

"(11)  the  Administrator  of  the  Environ- 
mental Protection  Agency  has  certified  to  the 
Secretary 

"(aa)  as  being  in  compllince  with  the 
applicable  regulations  of  the  llnvlronmental 
Protection  Agency  and  of  a  11  other  Fed- 
eral agencies,  and 

"(bb)  as  being  in  furtherance  of  the  gen- 
eral policy  of  the  United  Stales  for  cooper- 
ation with  the  States  in  the  i  reventlon  and 
abatement  of  water  pollutldn  tmder  the 
Federal  Water  Pollution  Control  Act.  or  In 
the  prevention  and  abatement  of  atmos- 
pheric pollution  and  contamination  under 
the  Clean  Air  Act. 

"(c)  As  used  In  this  sect  on,  the  term 
'State  certifying  authority'  iieans,  In  the 
case  of  water  pollution,  tii«  State  water 
pollution  control  agency  as  c  eflned  In  the 
Federal  Water  Pollution  Contqol  Act  and,  in 
the  case  of  air  pollution,  th^  air  pollution 
control  agency  as  defined  in  the  Clean  Air 
Act.  The  term  'State  certify  ng  authority 
Includes  any  interstate  agency  authorized 
to  act  In  place  of  a  certlfylni;  authority  of 
the  State. 

"(d)  There  is  hereby  authoiized  to  be  ap- 
propriated not  to  exceed  $1X),000,000  per 
fiscal  year  for  the  fiscal  years  e:  iding  June  30, 
1975,  and  June  30,  1976,  to  ^arry  out  this 
section." 
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(By  Leonard  Woodccjck) 

A    new    environmental 
emerging  in  American  indusl^ 
under  notice  to  comply  with 
antl-poUution  standards  are 
list  workers,  their  unions 
munltles  In  campaigns  of 
enforcement    of    these 
overt  or  Implied  threats  that 
ment  would  result  in  loss  of 
come   through  shutdowns  an<! 

Our  passage  from  a  pollution 
relatively  pollution-free  society 
the  best  of  circumstances,  is 
long  and  difficult.  But  we  cac 
the  best  of  circumstances  will 
If  through  inaction  we  tolerate 
strategy  of  playing  on  the 
of  workers  and  communities 
spread  political   opposition  to 
the  environment.  Giving  worljers 
to  sue  would  put  an  end  to 
and.  at  the  same  time,  would 
and  powerful  financial  Incentive 
polluting  employers  to  step  u; 
vironmental    responsibilities, 
an    Incentive,    employers    wlU 
tempted  to  adhere  to  past  and 
tlces.  In  that  case,  we  may 
passage  at  all,  or  not  make 
avoid  Irreparable  damage  to  thi  i 
support   systems   that   we 
recently  taken  for  granted. 

Throughout  our  history.  w( 
ured  growth,  profitability  and 
much  too  narrow  and  shortsighted 
For  a  century  or  more,  industry 
large  corporate  Industry  wleldlig 
gree  of  market  power  and  poUt  cal 
made  its  way  on  the  basis  of 
ble    tadlfference    to   the 
Its  operations  on  the  physical 
x'lronment.  Many  of  the  social 
tng  business"  were  never 
ness.  They  were  sloughed  oS 
externalities"  (in  the  Jargon  o 
to  be  borne  by  the  most  vulnerable 
•  of  society — mostly  workers 
llles — In  various  kinds  and 
nomlc  Insecurity  and  the 
from  such  Insecurity.  These 
disabilities,    according    to    the 
gospel,  were  the  price  that 
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for  progress.  Workers,  their  families  and 
their  commiinitles  are  still  paying  most  of 
that  bUl. 

As  for  the  other  major  social  cost  of  doing 
business — environmental  pollution — to  the 
extent  that  it  was  paid  at  all,  it  was  also 
borne  primarily  by  workers  In  the  form  of 
unsafe  and  unhealthful  working  conditions. 
In  addition  to  polluting  the  work  environ- 
ment, the  wastes  of  American  industry  were 
simply  thrown  off  on  to  the  land,  air  or  water. 
Our  reckless  exploitation  of  natural  resources 
was  not  perceived  as  a  threat  to  the  quality 
of  life  except  by  a  few  conservationists.  Ex- 
ploitation was  defined  optimistically  as  de- 
velopment and  development  was  the  na- 
tional business. 

Now  tomorrow  is  here.  The  bills  for  gen- 
erations of  reclclessness  and  greed  are  com- 
ing due.  The  social  and  environmental  costs 
of  doing  business  at  the  same  old  stand  and 
In  the  same  old  way  can  no  longer  be  toler- 
ated. Growth,  given  the  way  It  has  been  and 
Is  being  achieved,  can  no  longer  be  defined 
optimistically  as  a  higher  standard  of  living: 
It  must  also  be  defined  as  a  deterioration  of 
the  quality  of  life,  urban  congestion,  subur- 
ban sprawl,  the  poisoning  of  the  air  we 
breathe,  the  water  we  drink  and  the  soil  that 
nurtures  us,  the  accumulation  of  garbage, 
and  the  steady  pressure  of  a  rising  popula- 
tion on  a  finite  resource  base. 

Concern  over  environmental  pollution  can 
no  longer  be  dismissed  as  a  passing  fad  of 
undergraduates.  By  November,  1970,  environ- 
mental Issues  had  come  to  the  fore  In  elec- 
toral contests  throughout  the  country,  and 
in  some  helped  determine  the  outcome.  Pear 
of  Its  environmental  impact  played  a  con- 
siderable and  perhaps  decisive  role  in  the 
initial  rejection  of  the  SST  by  the  Congress. 
It  might  be  said  that  Administration  and  in- 
dustry lobbying  on  behalf  of  the  SST  and 
the  effort  to  pit  aerospace  workers  against 
environmentally-conscious  Congressmen  and 
their  Increasingly  envlrormientally-preoccu- 
pled  constituents  established  the  politics  of 
environment  front-and-center  on  the  na- 
tional stage. 

What  we  have  today  Is  not  an  environ- 
mental policy,  but  environmental  politics — 
and  it  is  not  even  a  new  politics,  merely  the 
old  politics  of  corporate  Irresponsibility,  il- 
lustrated in  classic  perfection  by  Union  Car- 
bide's January,  1971,  announcement  that  It 
would  have  to  lay  off  about  625  workers  In 
order  to  comply  with  alr-quallty  standards 
set  by  the  Environmental  Protection  Agency. 
This.  It  should  be  noted,  reportedly  occurs 
after  fifteen  years  of  negotiations  with  state 
and  federal  authorities! 

By  February  16,  1971,  the  Wall  Street  Jour- 
nal was  able  to  report  that  Union  Carbide 
was  "exploring  ways  to  avoid  closing  part  of 
its  Marietta,  Ohio,  ferroalloys  plant"  in  order 
to  meet  air-pollution  standards.  It  also  re- 
ported that  in  a  letter  to  Senator  Muskle  the 
company  president  said  the  company  had  not 
"and  will  never  engage  in  any  economic  or 
environmental  blackmail"  by  a  partial  clos- 
mg  of  the  Marietta  plant.  But  he  also  stated 
that  if  all  efforts  failed,  it  might  be  neces- 
sary to  close  part  of  the  Marietta  (q)eration 
temporarily. 

It  Is  not  difficult  to  Imagine  the  surprise 
and  shock  felt  by  the  corporation's  workers, 
particularly  in  a  part  of  the  country  where 
some  workers  still  refer  to  factory  smoke  as 
"gold  dust."  Outrage  Is  mixed  with  great  cau- 
tion, not  to  say  fear,  among  Union  Carbide 
workers. 

Mr.  A.  F.  Grosplron,  president  of  the  Oil, 
Chemical  and  Atomic  Workers,  which  repre- 
sents some  of  the  Union  Carbide  workers, 
stated:  "We  resent  the  fact  that  Union  Car- 
bide Is  using  our  members  as  pawns  in  its 
resistance  to  clean  up  the  air  around  Mari- 
etta." 

On  the  other  hand,  Mr.  Elwood  Moffett, 
president  of  District  50  of  the  Allied  and 


Technical  Workers,  which  also  represents 
some  Union  Carbide  workers,  said:  "It  is 
going  to  take  time  to  correct  these  problems, 
and  the  government  ought  to  give  the  com- 
pany more  time." 

When  workers  are  torn  by  confiicting  views 
of  their  economic  situation,  as  in  this  case, 
opportimistic  management  can  have  a  field 
day. 

Management's  readiness  to  exploit  the  in- 
security of  workers  is  dramatically  evident 
In  the  Union  Carbide  case.  But  the  situa- 
tion Is  not  unique.  With  or  without  drama. 
It  exists  or  is  implicit  wherever  there  are 
workers  whose  major  property  is  In  their 
Jobs,  working  for  employers  reluctant  to 
face  up  to  the  costs  of  ending  environmentsd 
pollution. 

When  General  Motors  came  under  pres- 
sure from  a  federal  court  action  for  dis- 
charging Industrial  wastes  Into  the  Hudson 
River  from  Its  Tarrytown  plant,  it  shifted 
its  offendmg  operation  from  Tarrytown  to 
Baltimore.  A  local  newspaper  commented: 
"This  put  several  hundred  local  employees 
out  of  jobs — a  gentle  hmt  to  the  rest  that 
they,  too,  might  Join  the  unemployed,  if 
Hudson  River  valley  residents  push  too  hard 
for  a  quick  cleandup  of  the  river.  In  fact, 
GM  was  more  blunt  with  the  U.S.  Attorney's 
office.  At  the  March  20  appearance  of  op- 
posing lawyers  before  Judge  Motley  in  the 
case,  Assistant  U.S.  Attorney  Michael  Hess 
told  the  Judge:  'We  have  been  told  by  Gen- 
eral Motors  people  that  "If  we  couldn't  dump 
anythmg  Into  the  Hudson  River,  we  would 
have  to  close  down  and  thousands  of  people 
would  lose  their  jobs".'  " 

There  Is  the  instance  of  the  Wyandotte 
Chemical  Corporation  which  is  imder  a 
Michigan  state  court  order  to  recycle  effiuent 
from  its  plant.  A  company  official  says  It  will 
close  down  instead. 

According  to  a  release  of  the  Los  Angeles 
Times  Syndicate,  American  Smelting  and  Re- 
fining Company  (ASARCO)  ".  .  .  has  threat- 
ened to  move  out  if  forced  to  obey  strict 
alr-poUutlon  laws.  Unions  have  backed 
ASARCO  in  El  Paso,  but  in  Tacoma  they 
increasingly  resent  the  company  efforts  to 
use  them  as  environmental  pawns."  The 
same  release  also  reported:  "U.S.  Steel  has 
warned  pollution-control  agencies  In  Ala- 
bama, Indiana  and  Minnesota  to  back  off  If 
they  want  the  company  to  stay  around.  In 
Birmingham,  the  ruse  has  been  spectacularly 
successful,  Intimidating  workers  and  giving 
U.S.  Steel  free  rein  to  pollute  for  at  least 
seven  years.  In  Gary,  the  tactic  has  begun 
to  lose  effect.  In  Duluth.  where  the  com- 
pany runs  a  marginal  plant,  it  has  also 
worked." 

In  February,  President  Nixon  received,  at 
the  White  House,  the  industrialist  members 
of  his  National  Industrial  Pollution  Con- 
trol Council.  The  council,  which  might  more 
appropriately  be  called  the  National  Associa- 
tion of  Industrial  Polluters,  was  In  effect 
awarded  a  good  conduct  medal  by  Mr.  Nixon. 
The  New  York  Times  reported; 

"Officers  of  more  than  200  major  industries 
were  assured  by  President  Nixon  today  that 
they  would  not  be  made  'scapegoats'  of  the 
drive  for  cleaner  air  and  water." 

The  President  was  quoted  as  saying:  "The 
Government — this  Administration,  I  can  as- 
sure you — is  not  here  to  beat  Industry  over 
the  head." 

The  Times  report  noted  that  among  Coun- 
cil members  are  officers  of  the  Union  Car- 
bide Corporation,  and  of  General  Motors 
which,  along  with  other  auto  companies,  has 
objected  to  the  1975  congressional  deadline 
for  a  90  per  cent  reduction  in  exhaust  pol- 
lutants, and  of  the  Republic  Steel  Corpora- 
tion ".  .  .  which  told  federal  investigators  in 
1969  that  they  had  no  legal  right  to  question 
whether  it  was  lagging  behind  schedule  In 
reducing  the  dumping  of  waste  into  Cleve- 
land's Cuyahoga  River." 
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Later,  EPA  administrator  Ruckelshaus 
called  fOL  a  new  "environmental  ethic"  on 
the  part  6f  business  and  industry,  and  in 
dong  so,  according  to  the  Times  he  "re-ruf- 
fied  the  feathers  that  Mr.  Nixon  had  at- 
tempted to  smooth." 

The  evidence  Indicates  that  the  Ntaon  Ad- 
ministration U  carrying  water  on  both 
shoulders:  the  more-or-less  pure  water  of  an 
environmental  commitment  on  one,  the  con- 
taminated water  of  pollutlon-as-usual  or  a 
llttle-less-than-usual  on  the  other 

Further  doubt  is  cast  on  the  strength 
of  the  Administration's  own  "environmental 
ethic  by  a  position  advanced  in  the  re- 
marks of  a  member  of  the  President's  Coun- 
cil of  Economic  Advisers.  Mr.  H.  S.  Houthak- 
ker,  speaking  on  "The  Economy  and  the  En- 
^°^«°V'  said:  ".  .  .  any  ambient  air 
standaxd  implies  a  value  Judgment  on  the 
social  Importance  of  clean  air  relative  to  the 
social  cost  of  achieving  it.  There  is  no  ob- 
vious reason  Why  this  value  Judgment  should 
lead  to  the  same  conclusion  everywhere  It  Is 
conceivable  that  a  depressed  area  may  want 
to  attract  Industry  at  the  expense  of  a  less 
stringent  ambient  air  standard;  the  citizens 
of  that  area  should  be  able  to  have  some  In- 
fiuence  on  the  choice  involved 

If  this  proposition  Is  translated  into  plain 
language,  It  emerges  as  the  old  and  ever-new 
government-industry     partnership     agalnsT 
the  unorganized,  the  unemployed,  th?poor 
and  their  communities.  Just  as  poor  states 
and  communities  have  long  been  Invited  to 
compete  for   Industry  and  Jobs   by  main- 
talnlng  the  open-shop  and  keeping  unem- 
ployment   compensation    and    other    social 
^,?*,t!^^°''  employers  low,  they  would  now  be 
nvited  to  maintain  or  create  a  suitably  pol- 
luted environment-toward  the  same  end  of 
getthig  jobs,  paychecks  and  a  brisker  trade 
at  the  local  stores. 

This  doctrine  also  constitutes  a  warning 
^tf^^  ^^'^  workers  already  breathing  pol- 
luted ah-  m  and  out  of  the  plan  as  the  pVice 
of  having  jobs.  That  warning  is  clear- 
A^^f"  f °**  '^'*  y°"''  ^°^^^  regularly,  but 

t„^h.,f  *K  °''^°°'«°*-^*PPy  or  we  may  have 
to  shut  the  operation  down  and  move  away." 

PoT?  *  .^  *'*  ^^"^  ^^^-  is  »o  new  ethic 
Rather,  It  Is  the  old  trade-off  in  a  new  eulse" 
raroughout  the  course  of  IndustrlallsiS  the 
insecurity  of  workers  and  would-be  wage 
t^lZ"^  ^^  ^""^'"^  employers  to  trade  jobs 

Ind  ?h!  ^°"r  ?"**  ^^^  ^8««'  'O'  speed-up 
and  the  worker's  signature  on  a  yellow  doc 

"^n^^-  '°';,"'^«*'«  •»"«  unhealthy  woTkS| 
conditions.  Now.  Implicitly  In  the  Houthak! 
ker  proposal  and  the  be-kind-to-lndustrlal- 
polluters  attitude  that  appears  to  be  the 
d^nant  tendency  in  the  NUon  AdSinj! 
is  ^?^  ^  T^  environment  stance,  the  stage 
off^^f  ^V?""  "tension  of  the  old  tradf- 
on  to  the  whole  envh-onmental  gamut 
ri^^^^^l  '"^°^  economic  and  political  de- 
cision makers  can  live  comfortably  with  thA 

SCr°,J^^*  t  P*'  "^^^  -eSpCmeSt 
would  be  full  employment  Is  a  society  whose 

toslfuTf  A^nH  ^"   ''"""'^   **"   "^   "^^^^   «'   >es^ 

no1^.o  "l^  ^  ^  '■^^"^t  •'^  Administration 
policies,  we  have  lately  witnessed  the  spread 

b  urr,?'"'"  l^'e^'^r'ty  from  the  ranks  of 
thP  ;^  d"  rj''"^'  ^^^'«  "  ^  endemic,  to 
tlfllT^  ?^  ^^^^^y  skUled  technicians  and 
professionals,   where  It  has  been  relatively 

thJ^^nttT^*  constituency  In  this  nation  is 
the  i^«  *"*'J^''  °°*  °^  *^^  ^ffl^e'it  but  of 
mini.  «"■?•  ^^  "^  *"  residents.  In  Buck- 
W^'  .^""*'"^  P^'"*^*'  °'  the  Planet  Pol- 
col^;^"l°"'  ''T  °^  P°»""on  18  inevitably 
colored  by  our  place  at  the  economic  table 

inc^d^  ,^  I  "^'"^  *^^  "*"•  ^'^'^  that  still 
ncludes  most  wage-earners  and  their  fam- 

^tr^n*?  "°*  *"  *  position  to  take  a  bold, 

t^r.T^*°*    ^^""^    ^*^t    pollution    and 

Even  tSh'  Th  °  ^l"  '"^  '"^J"'  perpetrators, 
ftven  though   they  have  traditionally  been 
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and  remain  the  chief  victims  of  pollution 
working  people  are  obliged  by  the  Insecurity 
of  theh-  Jobs  and  lives,  by  their  families' 
needs  and  by  their  loyalties  to  wives  and 
chUdren,  to  give  "the  smell  of  the  pavcheck" 
priority  over  a  wholesome  workmg  and  llvine 
environment— when  they  are  offered  no  other 
choice. 

The  UAW  holds  the  very  firm  conviction 
that  no  working  men  and  women  and  no 
community  in  the  nation  should  be  forced 
to  make  that  choice.  Mr.  Nixon  thoughtfuUy 
assured  many  of  the  major  industrial  pollu- 
ters in  the  country  that  his  Administration 
would  not  "beat  industry  over  the  head"  to 
obtain  employer  compliance  with  antl-poUu- 
tlon  standards.  He  was  ominously  silent  with 
respect  to  the  police  measures  his  Adminis- 
tration would  take  to  prevent  Industry  from 
beating   workers   over   the   head    with    the 
threat  of  plant  closhigs  and  job  losses  If  the 
government  presses  for  an  end  of  industrial 
pollution.  We  have  seen  no  broken  heads 
among  the  managements  who  continue  to 
pollute   our   common  resources  of  air  and 
water:  but  workers  all  over  the  country  can 
already  see  the  club  over  their  heads 

D<^s  Mr.  NUon  speak  to  Mr.  Ruckelshaus' 
Mr.  Ruckelshaus  was  right  In  warning  that 
we  need  a  new  envlronmetal  ethic  if  we  are  to 
m^""  ,  .1^^  deterioration  of  the  quality  of 
Ufe  vidbly  taking  place  as  a  result  of  a  srs- 
temati.  degradation  of  the  envh-onment  But 
such  an  ethic  will  certainly  not  emerge 
spontaneously  hi  the  ranks  of  Industry  The 
federal  government,  which  for  the  time  be- 
ing means  the  Nixon  Administration,  must 
affirm  It  and  give  it  vigorous  and  consistent 
hnplementatlon.  No  such  consistent  environ- 
mental ethic  has  been  forthcoming  m  Wash- 
ington. On  the  contrary,  despite  some  vlgor- 

wu^?r*!t  *"'*  ^°"^  ^^'■'hy  proposall  In 
legislation,  there  remains  a  clear  andpresent 
^^'JE*'',*^*  *^®  haslc  environmental  ethic 
or  the  Nixon  Administration  will  be  to  hold 
Industry's  coat  while  the  major  polluters 
through  blackmail,  attempt  to  convince' 
workers,  unions  and  the  general  public  that 
a  vigorous  attack  on  hidustrlal  pollution  Is 
incompatible  with  economic  growth  full 
employment  and  the  American  way  of  life 

What  we  really  need,  and  what  the  present 
Administration  has  failed  to  articulate   is  a 
new  social  ethic,  which  would  affirm  and  hn- 
plement  the  basic  proposition  that  we  have 
the  right  to.  and  the  means  to  assure,  both 
secSty^^"""^    environment    and    economic 
Unions,    such    as    the    UAW,    take    very 
seriously  the  degradation  of  the  envh-onment 
the  United   States  and   throughout   the 
world    But  we  also  feel  obliged  to  remind 
Americans  who  share  our  environmental  con- 
cern  that  the  natural  and  social  environ- 
ments are  one.  If  we  are  to  succeed  In  maktog 
the  difficult   transition   to   a   society  llvlnl 
hi  harmony  with  the  natural  world,  we  must 
make  a  parallel.  sUnultaneous  commitment 
not  just  to  the  rhetoric  of  social  justice  but 
to  specific  legislation  and  Uistltutlonal  re- 
forms which  Will  Insure  an  equlUble  sharing 
of  the  costs  and  benefits  of  envhonmental 
Improvement,    based    upon    a    realistic    ap- 
praisal of  responslbUlty. 

The  envh-onmental  movement  has  been  too 
slow  to  grasp  the  social  and  economic  aspects 
of  the  environmental  Issue  which  the  move- 
ment has  so  effectively  brought  to  national 
attention.  Non-labor  members  of  that  move- 
ment have  done  yeoman's  service  in  creathie 
an  awareness  of  envhonmental  policies.  But 
ta  failing  to  come  to  grips  with  the  politics 
of  environment,  they  have  exposed  them- 
selves, as  well  as  the  working  men  and 
women  who  should  be  their  strongest  allies 
to  the  trap  behig  set  for  them  by  corporate 
polluters. 

The  challenge  of  environmental  degrada- 
tion Is  also  too  hnportant  to  be  left  to  the 
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environmentalists,  because  without  support 
from  the  American  people  as  a  whole 
especially  from  workers  and  the  urban  poor 
or  near-poor  who  are  pollutions  worst 
casualties,  the  environmentalists  wUl  be 
fighting  a  lost  cause.  They  are  the  bearers  of 
bad  news,  and  Industry  is  already  movhig  to 
discredit  them  as  extremists.  The  new  scape- 
goats, in  fact,  may  weU  be  not  those  who 
are  most  actively  polluthig  the  nation  and 
the  planet,  but  those  who  are  soundhig  the 

We  must  make  a  prompt  but  orderly  tran- 
sition from  production  and  employment 
bought  as  an  unacceptably  high  cost  in 
pollution  and  envhonmental  health  hazards 
to  an  economy  that  can  provide  economic 
security  and  well-being  without  hnpalrhig 
our  finite  resources  of  land,  air  and  water 

Yet  agahi  the  Admhilstratlon  has  no  plan 
to  effect  that  transition.  And  as  long  as  it 
remains  without  such  a  plan  and  the  will  to 
implement  It,  It  remains  in  the  corner  of 
the  corporate  poUuters,  hi  effect  connlvhig 
with  them  hi  the  sordid  politics  of  exploltlne 
the  economic  Insecurity  of  American  worker! 
in  order  to  hold  them  In  Ihie  as  a  captive 
constituency  of  the  hidustrlal -pollution 
complex. 

'   American  workers,  perhaps  more  than  the 
rest  of  the  nation,  have  good  reason  to  be 
foes  of  poUutlon.  They  have  confronted  It 
resisted  It,  and  to  a  dangerous  degree  have 
had  to  endure  It  over  decades  on  the  Job 
These  Inplant  hazards  have  Increased  with 
the  proliferation  of  new  toxic  substances  In 
recent   years.   Moreover,   workers   and   their 
families  are  most  apt  to  be  exposed  to  the 
pollution  released  by  Industry  hito  the  sur- 
rounding community,  for  they  are  less  likely 
than  executives  and  professional  workers  to 
live  hi  resldentUl  suburbs.  The  problem  Is 
not  that  they  are  advocates  of  pollution,  but 
that  iheh-  economic   circumstances  requhe 
them  to  think  first  of  jobs,  paychecks  and 
bread  on  the  table.  The  Congress  has  no  more 
ser  ous  challenge  than  that  of  taking  specific 
actions  which  will  assure  American  workers 
and  their  famUles  of  a  valid  alternative  to 
paychecks  earned  through  working  and  liv- 
ing in  a  polluted  environment.  That  alterna- 
tive, put  simply.  Is  the  alternative  of  jobs 
paychecks,  bread  on  the  table— and  a  clean 
envh-onment. 

Legislation  to  give  workers  the  right  to  sue 
theh- employers  for  damages  suffered  in  plant 
shutdowns  or  layoffs  resulthig  from  pollution 
of  the  envh-onment  would  be  a  practical  sub- 
stantial step  toward  the  creation  of  such  an 
alternative.  It  would  not  only  free  workers 
from  the  fear,  sklUfuUy  played  upon  by  en- 
vironment-ravaghig  employers,  that  vigorous 
action  to  protect  the  environment  must  mean 
loss  of  Jobs;  it  would  give  those  same  em- 
ployers a  powerful  new  hicentlve  to  exert 
theh  own  best  efforts  to  abate  the  pollution 
they  are  now  causing. 

Such  legislation  should  give  ah  workers 
affected  both  directly,  through  loss  of  jobs 
and  Indhectly.  through  downgrading,  the 
right  to  sue  hi  federal  and  state  courts 
Where  the  employer  is  a  corporation,  there 
t^?K  I'**  -  *  '■'^ht  to  sue  the  corporation, 
with  the  officers  and  dhector  Johied  as  de- 
fendants. This  is  essential,  for  in  a  situation 
where  a  corporation  operates  only  one  plant 
If  the  shut-down  were  followed  Immediately 
by  the  dissolution  of  the  corporation,  the 
■'11.?.?®°^  ^°"''*  he  meaningless.  The  pos- 
sibility of  being  held  personally  liable,  would 
tend  to  make  officers  and  dh-ectors  of  all 
corporations  more  vigilant  and  dUlgent  In 
avoiding  and  promptly  correcting  pollution 
abuses. 

Damages  recoverable  should  Include  not 
only  lost  wages  but  the  fringe  benefits  that 
the  workers  stand  to  lose  as  well  as  retrahUne 
and  relocating  costs. 

It  is  a  Widely  accepted  prhiclple— although 
one  all  too  often  Ignored  In  practice— that 


24258 


<f 


tixes 


pi  Ices 


t3 


them 


ttat 


barda  blp 


Imperi  itlve 


the  burdens  and  sacrifices 
action  taken  In  the  service 
of  the  whole  society  should  be 
bly  by  all  who  benefit  from 
not  allowed  to  fall  dlspropoijtl 
some  who  are  Innocent  v 
talnly  purification  of  the 
the  Interests  of  all  citizens, 
ultimately  pay  In  Increased 
damages  Inflicted  up>on  them 
unfortunately,    in    higher 
taken  publicly  and  privately 
uate    or    reduce    pollution, 
and  higher  prices  will  also 
workers  who  stand  to  lose 
porarlly  or  permanently,  as  a 
shutdowns    resulting    from 
problems.   They   and   their 
not  be  asked.  In  addition,  to 
income  and  valuable  fringe 
tlons. 

If  the  legislation  is  to  be 
must  be  assured  of  prompt 
damages  Inflicted  upon  them 
of  polluting  employers.  One  o! 
poses  of   the  legislation    Is 
from  fear  so  that   unscrupu|o 
will  no  longer  able  to  bold 
In  order  to  continue  poUutli^ 
ment.  That  purpose  obviously 
fled  If  workers  envisioned 
have  to  wait  years,  with  their 
while  subject  to  severe 
ployers  take  full   advantage 
portunlties  for  delay  that  our 
afford.  It  Is  therefore 
workers  that  the  protections 
promptly.  The  Secretary  of 
empowered  to  Join  In  the 
payments,  recoverable  from 
the  workers  In  lieu  of  their 
ment  before  Judgment  Is 
raises  the  possibility  that  In 
Secretary  of  Labor  might  mate 
workers  whose  suits  ultimately 
The  risk  would  be  small 
of  the  proposed   legislation 
powerful  deterrent  to  pollutlc^ 
shutdowns.  It  would  be  far 
ployers  to  eliminate  or  abate 
than  pay  damages  and,  as  a 
suits  would  actually  be  Initiated 
whatever   small   risk   of   u 
ments  might  remain  dwindle  > 
Icance    by    comparison    with 
dangers  to  all  of  us  from 
some  cases,  possibly  irreversible 
the  environment  by  corporal  !o 
behind  the  Insecurity  of  their 

Ultimately,    cf    course, 
bear   the    full    cost    of 
workers  for  economic  harm 
ter  as  a  result  of  failure  to 
pollution  abuses.  It  is  clear 
the  government  cannot  be 
for  Its  failure  to  come  to 
the    pollution    problem.    The 
negligence  In  this  matter 
those  employers  who  took 
But  some  of  them  undoubt 
time  to  correct  what  governr^e 
them  to  do  In  the  past.  Since 
this  matter  Is  shared  by 
dustry  It  seems  fair  to  ask 
during  a  transition  period,  the 
ing   any   damage   their   action 
caused  to  be  Inflicted  upon  the 
nocent  workers. 

While  legislation  along 
cused  on  protection  of  worke4B 
emphasized  again   that  that 
one  of  Its  socially  desirable 
siirlng  workers  such  protection 
move  what  Is  perhaps  the 
lltlcal  obstacle  to  vigorous  and 
latlve   and   administrative 
mlze    industrial    pollution   ol 
ment.   It   would   end   polltlca 
the  kind  attempted  by  Union 
employers  who  threaten  to  la] 
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order  to  evade  their  environmental  responsl- 
bllltles  would  thereby  be  estabhshlng  the 
right  of  their  workers  to  obtain  damage  Judg- 
ments. Employers  resorting  to  such  threats 
would,  In  effect,  be  providing  additional 
evidence  to  support  any  suit  their  workers 
might  bring. 

At  the  same  time  the  suggested  legislation 
would  provide  a  powerful  financial  Incentive 
to  Industry  to  abate  pollution.  As  a  result,  the 
proposed  protective  provisions  for  workers 
and  the  lawsuits  required  to  bring  them  Into 
play  would  rarely  have  to  be  Invoked. 

This  country  Is  racing  against  a  number  of 
clocks  that  keep  ticking  whether  we  are  lis- 
tening or  not.  The  clock  of  unfulfilled  demo- 
cratic promises  will  tick  us  into  a  slow  de- 
cline and  exhaustion  of  democratic  convic- 
tion and  solidarity.  The  environmental  clock 
wlU  tick  us  Into  a  slow  but  steady  deteriora- 
tion of  the  natural  environment  and  the  re- 
source base  that  make  life  and  democracy 
possible.  These  clocks  will  tick  on  unless  we 
manage  to  assert  the  preeminence  of  a  social 
and  environmental  ethic  over  the  cold  cal- 
culus of  private  corporate  power  and  Irre- 
sponsibility. 


By  Mr.  BARTLETT: 

S.J.  Res.  226.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  establish 
maximum  age  limit  for  Federal  judges. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  BARTLETT.  Mr.  President,  I  am 
today  introducing  for  the  Senate's  con- 
sideration a  proposed  constitutional 
amendment  establishing  a  mandatory 
retirement  age  for  members  of  the  Fed- 
eral judiciary. 

If  adopted,  this  constitutional  amend- 
ment would  do  the  following:  First,  it 
would  prohibit  appointment  to  the  Fed- 
eral bench  of  any  person  who  has  at- 
tained the  age  of  70  years.  Second,  the 
amendme.-^t  would  require  all  judges  to 
retire  at  the  age  of  75  except  those 
judges  who  are  now  serving  and  who 
have  not  acquired  their  full  retirement 
benefits.  These  judges  in  the  latter  cate- 
gory would  be  allowed  to  continue  their 
service  until  their  judicial  retii-ement 
will  have  vested. 

Ml-.  President,  the  purpose  and  value 
of  this  proposed  amendment  are  obvi- 
ous. It  just  makes  no  sense  to  allow  per- 
sons executing  the  authority  and  re- 
sponsibility of  a  Federal  judge  to  con- 
tinue their  duties  at  a  time  when  they 
may  not  be  fully  capable  either  physi- 
cally or  mentally. 

Although  Oliver  Wendell  Holmes 
served  on  the  Supreme  Court  until  he  was 
90  and  Louis  Brandeis  retired  at  82,  these 
are  rare  exceptions. 

Par  too  often  judges,  being  devoted  to 
their  job,  far  outstay  the  time  when  they 
can  judiciously  perform  their  duties. 

Business  and  Government  have  al- 
ready recognized  the  good  judgment  of 
a  reasonable  retirement  age.  In  1966  the 
Congreso  passed  legislation  requiring  civil 
service  employees  to  retire  at  age  70.  In 
most  instances  American  businesses  re- 
quire retirement  by  age  65. 

The  need  for  mandatory  retirement  of 
judges  exceeds  that  of  most  other  pro- 
fessions. Presently  judges  are  in  the 
unique  position  of  serving  for  life  with 
virtually  no  oversight  short  of  impeach- 
ment for  commission  of  a  crime. 

There  exist  numerous  cases  of  judges 


who,  though  well  qualified  when  younger, 
continue  to  serve  and  handle  toportant 
cases  even  though  advancing  age  has 
brought  on  senility  and  actual  incompe- 
tence. 

Some  would  argue  that,  if  such  an 
amendment  is  passed  covering  the  judi- 
ciary, as  a  corollary  it  should  also  in- 
clude Members  of  Congress. 

However,  there  is  a  considerable  dif- 
ference between  Members  of  Congress 
who  must  periodically  face  the  voters 
and  a  Federal  judge  who  is  isolated  from 
any  oversight.  The  voters  frequently  re- 
tire a  politician  who  does  not  have  the 
good  sense  to  see  that  he  can  no  longer 
do  the  job.  Voters  do  not  have  this  op- 
portunity with  Federal  judges. 

Mr.  President,  if  passed,  this  amend- 
ment will  do  a  great  deal  to  restore  the 
public's  lagging  confidence  in  their  judi- 
cial oflBcers,  for  too  often,  one  senile 
judge  has  given  the  entire  judiciary  a 
black  mark.  I  urge  serious  consideration 
of  this  amendment. 


July  22,  197 Jt 
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By  Mr.  HUGH  SCOTT  (for  him- 
self and  Mr.  Mansfield)  : 

S.J.  Res.  227.  A  joint  resolution  desig- 
nating Monday,  February  10,  1975,  as  a 
day  of  salute  to  America's  hospitalized 
veterans.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  happy  today  to  Introduce  with  the 
distinguished  majority  leader  (Mr. 
Mansfield),  a  resolution  designating 
Monday,  February  10,  as  a  day  of  salute 
to  America's  hospitalized  veterans. 

Last  year  on  February  12,  the  first  an- 
niversary of  the  release  of  the  first  group 
of  POWs,  an  organization  named  No 
Greater  Love,  sponsored  the  first  salute 
to  hospitalized  veterans.  It  was  extremely 
successful,  consisting  of  visits  by  promi- 
nent Americans  to  the  VA  hospitals  and 
special  activities  for  paralyzed  veterans. 
As  a  member  of  the  advisory  council  of 
No  Greater  Love,  I  have  been  asked  to 
introduce  a  resolution  proclaiming  Feb- 
ruary 10,  1975.  as  a  salute  to  these  cour- 
ageous men.  The  distinguished  House 
majority  leader,  Mr.  O'Neill  and  the  dis- 
tinguished house  minority  leader,  Mr. 
Rhodes  are  introducing  today  a  similar 
resolution  In  the  House. 

I  hope  this  special  day  will  further  in- 
still in  all  Americans  a  greater  under- 
standing and  appreciation  for  what  these 
hospitalized  servicemen  are  going 
through  and  will  further  serve  as  a  focal 
point  for  activities  In  our  VA  hospitals 
to  honor  these  outstanding  men. 

They  have  given  us  so  much;  let  us 
give  them  at  least  our  time  and  our  sup- 
port. 

I  ask  imanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

BJ.  Ru.  227 

Whereas  800,000  hospitalized  American 
veterans  are  served  in  177  VA  hospitals  an- 
nually, and 

Whereas  certain  organizations  sponsor 
throughout  each  year  for  these  veterans  a 


series  of  programs,  celebrity  visits,  and  spe- 
cial activities  for  paralyzed  veterans,  and 
formally  call  the  nation's  attention  to  these 
special  Americans,  and, 

Whereas  these  servicemen  and  service- 
women  deserve  an  annual  recognition  from 
the  citizens  through  the  United  States  for 
the  sacrifices  they  made  to  help  keep  Amer- 
ica a  free  country :  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Monday,  Feb- 
ruary 10,  1975,  be  designated  as  a  day  to 
honor  America's  hospitalized  veterans  for  the 
sacrifices  they  have  made  to  keep  our  nation 
free,  that  in  all  VA  hospitals  in  the  United 
States,  this  day  be  appropriately  recognized 
as  a  salute  to  America's  hospitalized  veterans, 
and,  furthermore,  that  the  President  of  the 
United  States,  the  Chief  Justice  of  the  Su- 
preme Court,  the  Attorney  General  of  the 
United  States,  and  the  governors  of  all  the 
States  be  individually  informed  of  this  res- 
olution. _^.^.^^^^_^^_ 

ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    2022 

At  the  request  of  Mr.  Tunney,  the 
Senator  from  Nevada  (Mr.  Bible)  was 
added  as  a  cosponsor  of  S.  2022,  a  bill  to 
provide  flexible  hours  employment  in  the 
Federal  Government. 

S.    28S4 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  2854 
to  amend  the  Public  Health  Service  Act 
to  expand  the  authority  of  the  National 
Institute  of  Arthritis,  Metabolic,  and 
Digestive  Diseases  in  order  to  advance  a 
national  attack  on  arthritis. 

S.    2938 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
2938.  the  Indian  Health  Care  Improve- 
ment Act. 


S.    3515 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Texas,  Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  3515,  a  bill  relating 
to  the  procurement  of  property  for  the 
protection  of  the  President  and  Vice 
President  at  private  residences. 

S.    3601 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  the  Senator  from  Miime- 
sota  (Mr.  Humphrey),  and  the  Senator 
from  Massachusetts  (Mr.  Kennedy). 
were  added  as  cosponsors  of  S.  3601,  the 
Urban  Public  Transportation  Act  of  1974. 

S.    3680 

At  the  request  of  Mr.  Tunney,  the  Sen- 
ator from  Nevada  (Mr.  Bible)  was  added 
as  a  cosponsor  of  8.  3680,  a  bill  to  pre- 
vent the  unfair  taxation  of  recent  col- 
lege graduates. 

SENATE    JOINT    RESOLtrTION    224 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Nevada  (Mr.  Bible),  the 
Senator  from  Maryland  (Mr.  Beall)  ,  and 
the  Senator  from  South  Carolina  (Mr. 
Hollings)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  224,  to  authorize 
and  request  the  President  to  issue  an- 
nually a  proclamation  designating  Jan- 
uary of  each  year  as  "March  of  Dimes 
Birth  Defects  Prevention  Month." 


S.    3188 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  New  Jersey  (Mr.  Case)  was 
added  as  a  cosponsor  of  S.  3188  to  estab- 
lish the  Sewall-Belmont  House  National 
Historic  Site,  and  for  other  purposes. 

S.    3305 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
and  the  Senator  from  Wyoming  (Mr. 
McGee)  were  added  as  cosponsors  of  S. 
3305,  the  National  Huntington's  Disease 
Control  Act. 

S.   3383 

At  the  request  of  Mr.  McGovern,  the 
Senators  from  Montana  (Mr.  Mansfield 
and  Mr.  Metcalp),  the  Senator  from 
Wyoming  Mr.  McGee),  the  Senator 
from  North  Dakota  (Mr.  Young),  the 
Senator  from  New  Mexico  (Mr.  Dom- 
ENici).  and  the  Senator  from  Nevada 
(Mr.  Bible)  were  added  as  cosponsors  of 
S.  3383  to  amend  the  United  States  Code 
in  order  to  provide  service  pension  to  cer- 
tain veterans  of  World  War  I  and  pen- 
sion to  the  widows  of  such  veterans. 

S.    3493 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Maine  (Mr.  Muskie)  was 
added  as  a  cosponsor  of  S.  3493  to  au- 
thorize the  establishment  of  the  Atlantic 
Wetlands  Research  Center. 


SENATE  RESOLUTION  361— SUB- 
MISSION OF  A  RESOLUTION 
AUTHORIZING  PRINTING  AND 
COMPILATION  OP  "TOWARD  A 
NATIONAL  GROWTH  POLICY' 
FEDERAL  AND  STATE  DEVELOP- 
MENTS IN  1973" 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  Introducing  a  Senate  Resolution  to 
have  a  report  prepared  by  the  Congres- 
sional Research  Service  printed  as  a 
Senate  Document.  This  report,  entitled, 
"Toward  a  National  Growth  Policy:  Fed- 
eral and  State  Developments  In  1973",  Is 
an  Invaluable  document  which  every 
member  of  the  Senate  will  find  useful 
with  respect  to  legislative  deliberations 
during  this  and  future  sessions  of  Con- 
gress. 

The  basic  purpose  of  this  particular 
report  is  to  place  individual  legislative 
and  other  governmental  actions  in  the 
larger  context  of  Interrelated  national 
rural  and  urban  objectives  as  set  forth 
by  Congress  in  the  Housing  and  Urban 
Development  and  Agricultural  Acts  of 
1970. 

In  addition  to  the  survey  of  Federal 
and  State  activities  affecting  the  devel- 
opment of  national  growth  policy,  this 
report  also  includes  significant  court  de- 
cisions and  major  reports  issued  In  1973 
relating  to  national  growth  and  develop- 
ment. Furthermore,  this  report  includes 
a  very  comprehensive,  yet  selected,  bib- 
liography of  literature  published  In  1973 
and  a  listing  of  federally  supported  re- 
search actually  underway  relating  to  na- 
tional growth  policy  and  its  major  ele- 
ments. 
Mr.  President,  this  report  will  help  not 


only  the  Members  of  the  Senate  in  their 
future  legislative  deliberations,  but  also 
himdreds  of  scholars  and  researchers  in 
and  out  of  government  who  are  working 
on  governmental  policy  questions.  I  ask 
unanimous  consent  that  my  letter  to  the 
chairman  of  the  Rules  Committee,  Sen- 
ator Cannon,  be  presented  at  this  portion 
of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

UJ3.  Senate, 
Washington,  D.C.,  July  22,  1974. 
Hon.  HowAHo  W.  Cannon, 
Chairman,  Committee  on  Rules  and  Admin^ 
istration.  U.S.  Senate,  Washington,  DC. 
Dear  Me.  CHAntMAN:   I  today  Introduced 
the  attached  Senate  Resolution  to  authorize 
the  printing  as  a  Senate  Document  of  a  re- 
port prepared  at  my  request  by  the  Congres- 
sional Research  Service  entitled,  "Toward  a 
National  Growth  Policy:   Federal  and  State 
Developments  in  1973." 

I  would  hope  that  your  Committee  could 
consider  this  Resolution  at  the  earliest  pos- 
sible date  so  that  members  of  the  Senate  and 
'others  wUl  be  afforded  the  opportunity  to 
utilize  the  contents  of  this  report  in  their 
legislative  deliberations. 

You  will  recaU  that  your  Committee  gen- 
erously approved  a  similar  report  prepared 
by  CRS  covering  actions  and  developments  In 
1972,  for  which  I  was  most  appreciative. 

I  am  also  enclosing  a  copy  of  the  state- 
ment which  I  made  July  22nd  in  introducing 
the  Resolution,  which  you  and  other  mem- 
bers of  the  Committee  might  find  of  interest. 
Tour  approval  of  this  Resolution  wUl  be 
most  appreciated  not  only  by  me,  but  by 
members  of  the  Senate  and  the  hundreds  of 
scholars,    researchers    and    other    state   and 
local    government   officials    throughout    the 
country  who  are  Involved  in  program  devel- 
opment or  studies  in  this  area. 
With  every  best  wish. 
Sincerely, 

Hubert  H.  Humphrey. 

The  text  of  the  resolution  is  as  follows: 
S.  Res.  361 

Resolved.  That  the  compilation  entitled 
"Toward  a  National  Growth  Policy:  Federal 
and  State  Developments  In  1973",  prepared 
by  the  Congressional  Research  Service  Li- 
brary of  Congress,  be  printed  as  a  Senate 
document;  and  that  there  be  printed  one 
thousand  thirty  additional  copies  of  such 
document  for  the  use  of  the  Senate. 


SENATE  RESOLUTION  362— SUBMIS- 
SION OF  A  RESOLUTION  CON- 
CrERNING  THE  SELECTION  OF 
STAFF  MEMBERS  BY  COMMITTEE 
MEMBERS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

SENATE     STAITING 

Mr.  BIDEN.  Mr.  President.  I  rise  today 
in  order  to  offer  a  resolution  authorizing 
each  Senator  to  appoint  one  professional 
employee  with  full  staff  rights  and  priv- 
ileges, and  one  supporting  clerk-typist, 
if  necessarj'.  to  the  staff  of  each  stand- 
ing committee  to  which  the  Member  is 
assigned.  The  mechanics  of  the  resolu- 
tion are  straightforward,  and  take  up 
only  a  single  page  on  a  standard  bill 
form. 

Senators  Brock.  Cranston,  and  I  have 
devised  the  resolution  out  of  a  deep- 
seated  feeling  that  the  staffing  situation 
in  the  Senate  leaves  something  to  be  de- 
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sired.  I  think  it  is  fair  to  _ 
other  Senators  also  share 
because  the  resolution  I 
26     cosponsors:      Senator; 
Beall,  Bentsen.  Buckley, 

DOMENICI,  GOLDWATER 

Helms.  Huddleston, 
TON,     Mathias.     Mondale 
ScHWEiKER,  Scott  of  V 
Stevenson.    Symington 
TuNNEY,  and  Weicker. 

The  urgency  of  taking  a 
the  ability  of  Congress  to 
constitutionally  delegated 
been  at  issue  increasingly 
decade,  long  before  the 
ing  of  the  legislative  bran 
percent  in  the  public  polls 
The  Committee  on  Rules  . 
tration,  both  by  inclination 
diction,  has  been  in  the 
movement  to  redress  the 
tutional  imbalances  that 
framework  of  our  tripartite 
The  committee's  remarkabl^ 
der  the  leadership  of  the  _. 
Ity  whip,  to  hammer  out  th( 
form  Act  of  1974  were 
last  on  Saturday,  when 
signed  the  bill  into  law. 

The  fruit  of  this  measuni 
time  when  the  legislative 
reasserts    its    constitutionally 
power  of  the  purse.  In  reac 

form,  the  legislative „ 

sight  and  appropriation  has 
upheld  for  the  third  time 
of  the  Second  World  War. 
of  a  congressional  budget  __, 
long  stride  forward  for  th^ 
the  path  out  of  the  quill 
eyeshade  era  of  fiscal 
yeoman  efforts  of  the  entire 
be  required  to  measure  up 
lenge  which  the  Committee 
mapped  out  for  it. 

The  enormity  of  the  . 
blizzard  of  solutions  have 
the  Senate  during  the 
Moroney-La  Follette 
of  1946.  Large-magnitude 
constituent  awareness  and  i 
pressure  have  demanded 
time  and  attention  of 
and  many  much-needed  .^ 
tiatives  are  thwarted  by  the 
expertise    and    man-hours 
complex  problem  solving.  It 
fort  to  come  to  terras  with 
and  potential  of  the  Nation 
centennial  era.  that  Congress 
outgunned  in  comparison 
tive   branch,   over  which 
holds  the  reins. 

The  Commerce  Departmen 
to  300  computers  and  has  a 
for  5  more  this  year.  The 
sees  and  justifies  its  w 

with  a  procurement  _^ 

ing  nearly  30.000  people.  The 
faculties  of  the  Senate  are 
every  aspect,  from  space,  to 
access,  staff,  and  budgetary 
is  like  comparing  pea  shooteife 
zers.  In  order  for  the  Senate 
impose  a  workable  ... 

myriad  goals  of  the  

this  body  needs  to  bring  the 


that  many 
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Gravel,  Haskell. 
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of  its  100  Members  to  bear  through  the 
committee  process. 

Woodrow  Wilson,  a  profound  student 
of  Congressional  politics,  observed  in  his 
book  "Constitutional  Government"  that: 

Congress  In  .session  is  Congress  on  display; 
Congress  in  Committee  Is  Congress  at  work. 

The  process  of  hearing,  drafting,  and 
mark-up  Is  the  heart  of  the  legislative 
process,  where  Congress  responds  to  its 
constituents  and  their  needs  in  a  large- 
scale  way.  Yet,  in  many  instances,  the 
response  a  Senator  can  make  through 
participation  in  his  committee  business 
is  prejudiced  by  the  Member's  inexpe- 
rience. This  is  particularly  true  in  the 
case  of  junior  members  of  committees, 
who  lack  the  experience  that  tenure  af- 
fords their  senior  colleagues,  whose  ca- 
reers have  been  devoted  to  the  work  of 
their  committees.  In  my  opinion,  the 
present  staffing  arrangements  provide  in- 
adequate support  where  it  is  perhaps 
needed  most. 

Mr.  President,  I  know  for  a  fact  from 
my  own  experience  that  the  Senate  em- 
ploys among  its  professional  committee 
staff  members  some  of  the  most  able  and 
dedicated  servants  of  the  public  interest 
in  Government.  They  are  not  in  it  for 
the  money,  for  they  know  before  they 
even  begin  their  careers  that  they  cannot 
advance  in  salary  beyond  the  present 
rate  of  $35,910.  Their  competence  and 
steadfast  attention  to  committee  busi- 
ness has  become,  in  large  part,  the  deter- 
mining factor  in  how  effective  the  Senate 
can  be.  The  legislative  reorganizations 
recognized  the  importance  of  an  accom- 
plished, politically  insulated  staff  to  con- 
duct the  professional  proceedings  of  the 
Senate.  The  law  took  pains  to  specify  that 
a  permanent  staff  be  retained  by  each 
committee.  Yet,  for  all  their  importance 
to  the  scheme  of  the  reorganized  Sen- 
ate, the  permanent  staff  of  the  Senate's 
committees  number  less  than  400. 

Mr.  President,  these  considerations 
have  been  brought  to  a  head  recently  by 
the  unveiling  of  the  proposed  design  for 
the  extension  of  the  Dirksen  Office  Build- 
ing by  the  Public  Works  Committee  on 
which  I  serve.  The  project  is  anticipated 
to  cost  $70  million,  and  will  increase  the 
working  area  of  the  Dirksen  building  by 
more  than  150  percent. 

Mr.  President,  the  point  I  am  driving 
at  is  that  we  cannot  in  good  conscience 
justify  a  $72  million  structure  construct- 
ed simply  to  provide  Senators  and  their 
staffs  with  more  space.  The  new  facili- 
ties, which  are  scheduled  for  occupancy 
in  May  1977,  will  balloon  the  available 
office  space  in  the  Dirksen  from  186,000 
usable  square  feet  to  616,000  net  fept, 
exclusive  of  hallways,  toilet  facilities, 
restaurants,  and  parking  accommoda- 
tions. This  virtually  doubles  the  total 
area  at  present  of  both  Senate  oflBce 
buildings  and  all  of  the  satellite  build- 
ings put  together.  My  conversations  with 
Mr.  White,  the  accomplished  Architect 
of  the  Capitol,  and  the  architectural  con- 
sultants who  designed  the  structure, 
John  Carl  Wamecke  Associates,  indi- 
cate that  the  addition  of  the  added  space 
in  the  extension  will  allow  every  Sen- 
ator and  each  committee  of  the  Senate 


to  at  least  double  their  present  ofBce 
Mr.  President,  I  submit  that  the  cost 
space. 

of  this  resolution,  which  would  come  to 
$11,730,000  if  the  maximum  participa- 
tion rate  of  490  new  staff  personnel  at 
the  maximum  rate  of  pay,  is  a  necessary 
cost  of  construction  that  will  insure  that 
the  new  rooms  of  the  Senate  are  filled 
with  people  of  the  caliber  who  now  serve 
the  Senate,  in  order  to  restore  Congress 
in  its  role  as  coimterwelght  to  the  Ex- 
ecutive in  the  separation  of  powers.  In  a 
year  when  the  Pentagon  will  find  it  nec- 
essary to  spend  $163,242  each  minute  of 
the  fiscal  year  to  exhaust  the  funds  which 
it  has  been  appropriated,  it  seems  the 
least  Congress  can  do  to  bring  the  full 
weight  of  each  Senator  to  bear  in 
shouldering  the  responsibility  of  Fed- 
eral Government  alongside  the  coordi- 
nate branches. 

Mr.  BROCK.  Mr.  President,  it  has  be- 
come increasingly  apparent  that  the 
workload  of  the  Congress  is  growing  at 
a  rapid  rate.  The  problems  and  difficul- 
ties with  which  we  have  to  deal  today 
are  much  more  complex  than  only  a  few 
years  ago.  With  this  in  mind,  I  today  in- 
troduce along  with  the  Senator  from  Del- 
aware (Mr.  Bn)EN)  and  the  Senator  from 
California  (Mr.  Cranston)  a  Senate  res- 
olution which  will  strengthen  the  com- 
mittee system  within  the  Senate,  and 
better  enable  us  to  meet  headon  the  needs 
of  the  day.  This  resolution  would,  in  ef- 
fect, allow  for  each  Member  to  have  two 
additional  staff  persons  per  committee 
assignment,  one  professional  and  one 
clerk. 

This  resolution  that  we  introduce  to- 
day takes  note  of  the  fact  that  the  Sen- 
ate workload  has  grown  so  rapidly  that 
many  of  us  find  that  our  personal  staffs 
are  engaged  in  legislative  and  committee 
activities.  In  fact,  11  members  of  my  per- 
.sonal  staff  are  presently  totally  involved 
in  legislative  and  committee  work.  A  re- 
cent study  of  19  ranking  committee 
members  indicated  that  14  personal  staff 
members  were  engaged  in  a  high  or  mod- 
erate level  of  legislative  activity  such  as 
accompanying  the  Senator  in  committee 
meetings,  on  legislative  research,  bill 
drafting,  reading  and  analyzing  bills,  and 
so  on.  If  senior  Members  are  iiaving  this 
type  of  problem,  think  of  what  a  fresh- 
man Senator  faces.  It  is  simply  a  fact  of 
life  that  we  here  in  the  Senate  have  to 
use  personal  staff  for  legislative  and  com- 
mittee work. 

I  mentioned  earlier  that  the  workload 
of  Congress  has  increased.  For  instance, 
in  the  80th  Congress,  1,031  bills  were  re- 
ferred to  the  Judiciary  Committee.  By 
the  93d  Congress,  that  committee  was 
handling  1,464  bills.  Add  to  the  great 
growth  the  complexity  of  the  bills  and 
increased  constituent  interest  and  you 
simply  have  a  mammoth  workload. 

Mr.  President,  the  Senate  committees 
are  currently  authorized  to  employ  over 
a  thousand  persons  strictly  for  commit- 
tee work.  Of  this  number,  nearly  300  are 
provided  for  by  public  law  cr  Senate  res- 
olution, and  are  called  permanent  staff. 
The  remainder  is  generally  known  as  in- 
vestigative staff,  and  are  fimded  each 
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year  by  the  annual  supplemental  and 
regular  authorization  requests.  Our  com- 
mittee staffs  make  up  less  than  4  percent 
of  the  legislative  branch's  personnel.  I 
would  like  to  point  out  that  at  this  mo- 
ment the  Congress,  the  elected  represent- 
atives of  the  people,  have  just  over 
34,000  persons  employed.  As  of  January 
1.  1974,  the  executive  departments  and 
the  independent  agencies  number  2.8 
million  people.  The  point  here  is  simply 
that  we  have  very  little  committee  staff 
in  relation  to  the  legislative  responsibili- 
ties which  we  face  and  the  huge  responsi- 
bility of  overseeing  the  functions  of  the 
Government. 

If  we  take  a  moment  to  check  records 
it  can  be  noted  that  the  90th  Congress 
was  authorized  to  expend  $14  million  dol- 
lars for  committee  staff.  The  93d  Con- 
gress is  authorized  to  spend  nearly  $35 
million.  This  is  due  to  proliferation  of 
subcommittees  and  quantum  increases  in 
staff  sizes  in  the  Senate.  I  do  not  con- 
demn all  of  these  increases,  for  many 
are  vital  for  a  responsible  Congress.  But 
the  time  has  come  to  review  these  trends 
and  to  discuss  the  alternatives. 

I  am  afraid  that  the  committee  staff 
situation  is  really  at  times  no  more  than 
a  charade.  There  are  times  when  com- 
mittee and  subcommittee  investigative 
staffs  are  involved  in  legislative  work  not 
directly  related  to  their  assigned  sub- 
committees or  even  their  committee.  This 
situation  has  arisen  for  a  number  of 
reasons. 

First.  Within  the  last  decade  it  has 
become  the  policy  of  each  Senator  to  be 
appointed  the  chairman  or  ranking 
member  of  at  least  one  subcommittee. 
With  this  assignment  generally  comes 
staff. 

Second.  The  leadership  and  the  mem- 
bers have  continually  supported  increases 
in  investigative  and  permanent  commit- 
tee staff  through  resolutions  and  bills 
without  reviewing  the  responsibilities  of 
these  staffs. 

Third.  The  increased  legislative  work- 
load the  Congress  has  been  asked  to 
handle  over  the  last  28  years  has  out  of 
necessity  diluted  the  efforts  of  staff  In 
any  one  area. 

Fourth.  Inflation,  the  scourge  of  us 
all,  has  caused  the  rate  of  pay  for  com- 


mittee staffs  to  rise,  thus  ballooning  the 
requests  for  operating  funds  and  dilut- 
ing the  numbers  of  staff. 

Of  course,  we  would  be  remiss  if  we 
did  not  address  ourselves  to  the  question 
of  does  this  resolution  conform  to  the 
spirit  of  the  Legislative  Reorganization 
Acts  of  1946  and  1970?  Without  a  doubt 
yes.  The  act  states: 

Such  professional  sUff  members  should  not 
engage  in  any  work  other  than  committee 
business  and  no  other  duties  may  be  as- 
signed to  them. 

This  language  is  perfectly  clear.  Our 
resolution  would  thus  allow  Senators  to 
assign  their  general  committee  and  leg- 
islative work  to  their  personal  commit- 
tee staff,  as  we  shall  call  these  new  posi- 
tions, and  therefore  allow  the  commit- 
tee staffs  to  perform  work  on  the  com- 
mittee as  the  Legislative  Reorganization 
Act  mandates.  Additionally,  personal 
committee  staff  appointed  under  this 
resolution  will  be  given  equitable  treat- 
ment with  respect  to  the  assignment  of 
facilities  and  the  accessibility  of  com- 
mittee records.  Committee  chairmen  and 
ranking  minority  members  would  be  re- 
sponsible for  seemg  that  this  section 
was  properly  administered. 

This  resolution  does  not  provide  a  sim- 
ple solution  to  this  problem.  It  will  take 
a  concerted  effort  by  all  of  us,  and  I  be- 
lieve this  is  a  good  step  forward,  in  see- 
ing that  it  works.  It  is  a  step  in  the  direc- 
tion of  responsible  reform. 

Mr.  President,  I  would  like  to  make 
one  further  point.  I  would  like  to  note 
the  efforts  being  made  by  the  members 
of  the  Rules  and  Administration  Com- 
mittee, and,  in  particular,  its  chairman. 
Senator  Cannon.  As  I  imderstand  it,  the 
Rules  Committee  staff  is  presently  work- 
ing on  only  those  matters  of  direct  con- 
cern to  their  committee.  My  distin- 
guished colleague,  Mr.  Cannon,  has  be- 
gim  reforms  within  the  Rules  and  Ad- 
ministration Committee  which  could 
well  be  used  as  a  model  for  other  com- 
mittees. His  efforts  and  those  of  other 
the  committee  are  to  be 


members  of 
applauded. 

The  enactment  of  this  resolution 
which  we  introduce  will  facilitate  simi- 
lar committee  staff  reforms  throughout 


the  Senate  and,  I  daresay,  improve  our 
ability  to  function. 

I  ask  imanimous  consent  that  a  copy 
of  the  resolution  and  various  other  sup- 
porting materials  be  printed  in  the 
Record  at  tliis  point. 

There  being  no  objection,  the  resolu- 
tion and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  Res.  362 
Resolved,  That  upon  the  request  of  a 
member  of  a  standing  committee  of  the  Sen- 
ate, any  Individual  selected  by  the  member 
for  appointment  as  a  professional  staff  mem- 
ber of  that  committee  shall  be  so  appointed 
by  that  committee. 

The  annual  rate  of  pay  of  that  individual 
sliall  be  fixed  by  the  chairman  of  the  com- 
mittee at  a  rate  designated  by  the  member 
of  the  committee  requesting  the  appoint- 
ment. However,  at  no  time  shall  the  total  of 
the  annual  rates  of  pay  of  all  professional 
staff  members  designated  by  that  member 
exceed  the  highest  rate  of  pay  that  may  be 
fixed  for  a  staff  member  of  a  standing  com- 
mittee. 

Sec.  2.  Upon  the  request  of  a  member  of  a 
^  standing  committee  of  the  Senate,  any  indi- 
vidual selected  by  the  member  for  appoint- 
ment to  the  clerical  staff  of  that  committee 
shall  be  so  appointed  by  that  committee. 

The  annual  rate  of  pay  of  that  individual 
shall  be  fixed  by  the  chairman  of  the  com- 
mittee at  a  rate  designated  by  the  member 
of  the  committee  requesting  the  appoint- 
ment. However,  at  no  time  shall  the  total  of 
the  annual  rates  of  aU  clerical  staff  mem- 
bers of  the  committee  designated  by  that 
member  exceed  one-third  of  the  highest  rate 
of  pay  that  may  be  fixed  for  a  staff  member 
of  a  standing  committee. 

Sec.  3.  Any  individual  appointed  to  a 
standing  committee  under  this  resolution 
shall  be — 

( 1 )  assigned  to  such  committee  business  as 
the  member  resquestlng  the  appointment 
deems  advisable;  and 

(2)  accorded  equitable  treatment  with  re- 
spect to  the  assignment  of  facilities  and  the 
accessibility  of  committee  records. 

Sec.  4.  Payments  made  with  respect  to  in- 
dividuals appointed  to  a  standing  committee 
under  this  resolution  shall  be  paid  out  of  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  chairman  of  that  com- 
mittee. 

Sec.  5.  Individuals  appointed  as  staff  mem- 
bers of  a  standing  committee  under  this 
resolution  shall  be  in  addition  to  staff  mem- 
bers authorized  to  be  appointed  to  that 
committee  under  law  or  any  other  resolu- 
tion or  order  of  the  Senate. 


TABLE  2.-PERS0NNEL  EMPLOYED  BY  THE  LEGISLATIVE  AND  JUDICIAL  BRANCHES  OF  THE  FEDERAL  GOVERNMENT  DURING  MAY  AND  COMPARISON  WITH  APRIL  1974 

AND  PAY  FOR  APRIL  AND  COMPARISON  WITH  MARCH  1974  COMPARISON  WITH  APRIL  1974. 


Personnel 


May 


Pay  (in  thousands) 


April 


Increase 


Decrease 


April 


March 


Increase 


Decrease 


Legislative  branch: 
Congress: 

House  of  Representatives 

Senate 

Architect  of  Capitol 

Botanic  Garden 

Cost  Accounting  Standards  BoardL 

General  Accounting  Office 

Government  Printing  Office... 

Library  of  Congress 

U.S.  Tax  Court. 


9,679 

5,417 

1,843 

57 

42 

4.969 

8.353 

4,485 

181 


9,535 
5,411 
1,848 

144 
6 

56 
37 

1 
5  . 

4,930 

39  . 

8,278 

75  . 

4,481 

4  . 

181 

Total,  legislative  branch 


111,303 

6.564 

1,819 

56 

78 

7,233 

9,077 

4,624 

291 


I otai. legislative  branch' ,c  „« 

Net  change,  legislative  branch...."!";;"."; " 


$11,224 

6.550 

1.777 

56 

74 

6.930 

9,754  . 

6.  944  . 

275 


J70 
14 
42 


4 

303 


16 


677 
2.320 


34,  757 


274 


269 


41,045 


43,584 


458 
2,539 


2,997 


as'cr^'pa';Twit''h^'2tn^  f^^&t^^'-  -'"«>'«<'  "'«'-  ^'^-'  oPPO^-ity  programs     .^S-- «on.M^  p.sonnel  and  pay.  loint  Con,n.ittee  on  Reduction  of  Federa 
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Personal  staff  members  employed  by 
(person): 


CO  nmlttee  chairmen 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9 
10. 


Note;  From  over  480  Senate  sf afters  su 
chairmen  in  the  Senate  responded  and  are 
Intensity  of  their  legislative  activity.  Legisii  h 
(2)  writing  floor  remarks  and  speeches  '" 


(3)  on 


Committee 


80TH  CONGRESS 

Agriculture  and  Forestry 

Appropriations , 

Armed  Services 

Banking  and  Currency 

Civil  Service 

District  of  Columbia. 

Expenditures  in  the  Executive 

Finance 

Foreign  Relations 

Interstate  and  Foreign  Commerce 

Judiciary 

Labor  and  Public  Welfare 

Public  Lands _ 

Public  Works.    

Rules  and  Administration 

85TH  CONG.> 

Agriculture  and  forestry 

Appropriations 

Armed  Services 

Banking  and  Currency 

District  of  Columbia 

Finance 

Foreign  Relations 

Government  Operations. 

Interior  and  Insular  Affairs 

Interstate  and  Foreign  Commerce 

Judiciary. .  

Labor  and  Public  Welfare 

Post  Office  and  Civil  Service 

Public  Works 

Rules  and  Administration 


>  Includes  House  bills. 


TOTAL 


Congress 


Years 


83d 1953-54 

84th 1955-56 

85th 1957-58 

86th 1959-60 

87th 1961-62 

88th 1963  64 


Source:  "Expenditure  Authorizations  fo 


Service, 
Jtne  5, 1974. 


Congressional  Research 
Washington,  DC, 

To :  The  Honorable  WlUlam  Bro^k 
Attn:  Harrison  Fox 

From:  Paul  Dwyer  and  Frederick  Pauls, 
Analysts,  Government  and  General  Re- 
search Division  (Kenneth  ^.  Gray,  Divi- 
sion Chief) 

Subject:  Senate  Resolution  Authorizing 
Each  Member  of  a  Standln;  Committee 
to  Appoint  up  to  Two  Prolesslonal  and 
Two  Clerical  Staff  Members  to  the  Staff 
of  Fach  Standing  Commute  to  Which 
He  Is  Assigned 
According  to  your  instructlonfe,  we  enclose 
sectlon-by-sectlon  analysis  o  '  a  proposed 
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Legislative  activity 


..  Verv  high  (top  10  percent). 
..  Middle  (Middle  3d). 

Do. 
..  Low  (lower  3dV 

Do 
..  Very  high  (top  10  percent). 
..  Middle  (middle  3d). 
..  High  (top  3d). 
..  Middle  (middle  3d). 
..  High  (top  3d). 


Personal  staff  members  employed  by  committee  chairmen 

(person):  Legislative  activity 

11 Very  high  (top  10  percent). 

12 Do. 

13 Middle  (middle  3d). 

14 Low  (lower  3d). 

15 High  (top  3d). 

16 Low  (lower  3d). 

17 Do. 

18 Middle  (middle  3d). 

19 Do. 


veyed    19  professional   personal  staff  of  committee 

listed  above   These  '.9  staffers  are  identihed  by  the 

ive  activity  includes:  (1)  with  Senator  in  committee 

legislative  research  bill  drafting  and  reading  and 


analyzing  bills.  Therefore  even  committee  chairmen's  personal  staff  are  often  engaged  in  committee 
work. 

Source:  Harrison  W,  Fox   Jr.    "Personal  Professional  Staff  Members  of  U.S.  Senators"  un- 
published dKtoral  dissertation,  the  American  University  ,1972. 


SENATE 


Number 

of  bills 

referred 


Number 

reported 

out 


Number 

Passed  in 

Senate 


Number 
enacted 
into  law 


98 
21 

374 

188 

183 

99 

40 

211 

81 

183 

1.031 

191 

372 

134 

126 


316 
49 
270 
178 
167 
481 
194 
130 
556 
308 
2.546 
321 
228 
276 
294 


30 
7 
97 
51 
76 
31 
20 
22 
40 
40 
267 
31 
95 
38 
63 


86 
49 

107 
33 
86 
92 
67 
61 

251 

109 

1,260 

54 

57 

89 

220 


24 

16 

6 

3 

90 

64 

42 

20 

58 

25 

24 

18 

16 

1 

15 

9 

36 

20 

29 

22 

246 

143 

26 

14 

83 

64 

31 

17 

58 

3 

77 

63 

48 

45 

92 

89 

30 

18 

81 

62 

90 

89 

45 

34 

48 

34 

233 

166 

96 

74 

1,228 

757 

53 

37 

56 

42 

89 

73 

218 

14 

Committee 


Number 

of  bills 

referred 


Number 

reported 

out 


Number 

Passed  in 

Senate 


Number 
enacted 
into  law 


91ST  CONG. 

Aeronautical  and  Space  Sciences 

Agriculture  and  Forestry 

Appropriations 

Armed  Services 

flanking  and  Currency 

Commerce  .   

District  of  Columbia 

Finance  

Foreign  Relations.     

Government  Operations 

Interior  and  Insular  Affairs 

Judiciary.. _ 

Labor  and  Public  Welfare 

Post  Office  and  Civil  Service 

Public  Works 

Rules  and  Administration 

920  CONG. 

Aeronautical  and  Space  Sciences 

Agriculture  and  Forestry 

Appropriations 

Armed  Services , 

Banking,  Housing,  and  Urban  Affairs. 

Commerce 

District  of  Columbia 

Finance  

Foreign  Relations , 

Government  Operations 

Interior  and  Insular  Affairs 

Judiciary 

Labor  and  Public  Welfare 

Post  Office  and  Civil  Service 

Public  Works.  

Rules  and  Administration 

Veterans'  Affairs 


10 
164 
2 
155 
208 
339 

90 
301 
121 

91 
544 
2,265 
349 
147 
169 
250 


4 

173 
5 
171 
194 
412 
77 
406 
199 
106 
533 
1,464 
352 
120 
157 
210 
116 


0 
30 
-0 
20 
46 
43 
46 
7 
20 
19 

124 

,032 

35 

16 

21 

189 


1 

35 
(«) 
41 
34 
59 
19 
3 
31 
9 

108 

163 
46 

15 

22 

27 

11 


0 

28 

0 

10 

42 

36 

46 

7 

19 

18 

111 

470 

34 

16 

21 

187 


1 
31 

^ 
32 
40 
18 
3 
24 
6 

101 

154 
36 

12 

24 

27 
4 


0 
21 

0 

7 

24 
15 
32 

3 

6 

14 

64 

107 

22 

4 
16 

5 


0 
12 
(«) 
32 
20 
19 

6 

0 
11 

1 

59 
67 
15 

6 
10 

8 

7 


>  Information  not  available. 
STATUTORY  AND  INVESTIGATIVE  FUNDS  AUTHORIZED  FOR  SENATE  COMMIHEES,  83D-93D  CONG..  1ST  SESS. 


Total 
statutory 

funds  and        Total  in- 

increments     vestigative 

thereto  funds 


Grand       Increase 
total     (millions) 


{369,000 
315.000 
320.  OCO 
300.000 
283.300 
280.000 


{4. 125, 178 
6, 578, 856 
7.955,541 

10,  458. 231 
9. 458, 70C 
9,  734,  433 


$4.  494, 178 
6.  893.  856 
8,275,541 

10.758.231 
9.142,000 

10,014.433 


-fJ2.4 

-1-1.4 

+2.5 

+  1.6 

+.9 


Congress 


Years 


ToUl 

statutory 

funds  and 

increments 

thereto 


Total  in- 
vestigative 
funds 


Grand 
total 


Increase 
(millions) 


89th 1965-€6 

90th 1967-68 

91st 1969-70 

92d 1971-72 

93d  (projected) 1973-74 


{320, 000  $11, 982, 135  $12. 302. 135  +{2. 3 

374,000    13,669,075    14,043,075  +1.7 

390,000    17,998,920    18,388,920  +4.3 

630,000    26,583,975    27,213,975  -r  8.8 

800,000    34,140.000    34,940,000  +7.7 


Senate  Committees,"  Committee  on  Rules  and  Administration,  U.S.  Senate,  Jan.  3, 1974. 


Senate  resolution  to  authorize  each  Member 
of  a  standing  committee  to  appoint  up  to 
two  professional  and  two  clerical  staff  mem- 
bers to  the  staff  of  each  standing  committee 
to  which  he  Is  assigned.  We  have  enclosed 
our  report  providing  arguments  for  and  ar- 
guments against  the  proposal. 

In  determining  the  cost  of  the  proposal  we 
Initially  based  maximum  cost  on  the  figure 
of  $36,000  as  the  maximum  salary  that  can 
be  paid  to  a  committee  employee.  Under  the 
terms  of  the  resolution,  this  base  figure 
would  translate  to  an  authorization  of 
$48,000  for  each  Senator  for  each  standing 
committee  to  which  he  Is  assigned  (that  is 
the   compensation   of    his    two   professional 


employees  for  each  committee  could  total  to 
$36,000  while  the  compensation  of  his  two 
clerical  employees — at  one-third  of  "the 
maximum  rate  of  pay  for  a  committee  em- 
ployee"— would  total  to  $12,000,  for  the 
grand  total  of  $48,000  for  each  committee). 

However,  the  President  pro  tempore's 
Order  of  October  4,  1973  {Congressional  Rec- 
ord, vol.  119.  pt.  28,  p.  36126]  specifies  that 
the  maximum  compensation  a  committee 
employee  may  receive  Is  $35,910  until  such 
time  as  the  $36,000  salary  for  Level  V  of  the 
Executive  Schedule  Is  Increased. 

This  fact  necessarily  required  us  to  revise 
the  maximum  authorization  available  to 
each  Senator  for  each  standing  committee 
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on  which  he  serves.  If  the  resolution  were 
in  effect  today  that  figure  would  be  $47,160. 
Each  Senator  could  spend  no  more  than 
$35,910  per  committee  for  his  two  profes- 
sional committee  employees  and  no  more 
than  $11,970  per  committee  for  his  two  cleri- 
cal oommlttee  employees. 

A  copy  of  the  President  pro  tempore's  or- 
der of  November  7,  1973  la  enclosed.  Note 
that  it  specifies  higher  salaries  for  commit- 
tee employees  when  and  If  the  salary  for 
Level  V  of  the  Executive  Salary  Schedule  Is 
Increased. 

We  trust  the  analysis  and  report  will  prove 
useful.  Please  let  us  know  if  we  can  be  of 
further  assistance. 
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Congressional  Research  Service, 

Washington,  D.C. 
SEcnoN-BT-SEtrriON  Analysis  or  S.  Res.  362 
To  Authorize  Each  Member  of  a  Stakding 
Committee  to  Appoint  Two  Pbofessional 
and  Two  Clerical  Staff  Members  to  the 
Committee 

Section  1:  Each  member  of  a  standing 
committee  of  the  Senate  is  authorized  to  ap- 
point up  to  two  professional  staff  members 
to  the  staff  of  each  standing  committee  to 
which  he  is  assigned.  Any  such  employee  a 
Member  appoints  shall  be  automatically  ap- 
proved by  the  membership  of  the  committee. 
The  annual  rate  of  compensation  for  each 
such  professional  employee  shall  be  desig- 
nated by  the  Senator  appointing  him,  but  In 
no  case  may  the  combined  salaries  of  the  two 
professionals  he  may  appoint  exceed  the 
maximum  salary  paid  a  permanent,  pro- 
fessional staff  member  of  a  standing  com- 
mittee (currently  that  maximum  salary  Is 
$35,190  per  annum,  as  set  forth  In  Public 
Law  91-656,  84  SUt.  1946,  which  inter  alia 
that  no  employee  of  a  Senate  committee 
shall  be  paid  In  excess  of  the  salary  set  for 
Level  V  of  the  Executive  Schedule,  which 
salary  is  $36,000  (5  U.S.  Code  5316]). 

Section  2:  Each  member  of  a  standing 
committee  of  the  Senate  is  authorized  to  ap- 
point up  to  two  clerical  staff  members  to  the 
staff  of  each  standing  committee  to  which  he 
is  assigned.  Each  such  clerical  assistant  a 
Member  appoints  shall  be  automatically  ap- 
proved by  the  membership  of  the  committee. 
The  annual  rate  of  compensation  for  each 
such  clerical  employee  shall  be  designated 
by  the  Senator  who  appoints  him.  but  In  no 
case  may  the  combined  salaries  of  the  two 
clericals  he  may  appoint  exceed  one-third  of 
the  maximum  salary  which  may  be  paid  a 
permanent,  professional  staff  member  of  a 
standing  committee:  that  Is.  one-third  of 
$36,910  or  $11,970. 

Section  3 :  Each  member  of  a  standing  com- 
mittee is  authorized  to  direct  the  staff 
he  appoints  under  authority  of  this  resolu- 
tion as  to  what  work  each  shall  do  for  him 

Each  staff  employee  so  appointed  Is  to  be 
accorded  equitable  treatment  with  respect 
to  the  a.sslgnment  of  faculties  and  Is  to  be 
given  complete  access  to  recorCs  of  the  com- 
mittee. 

Section  4:  The  compensation  for  the  pro- 
fessional and  clerical  staff  members  appoint- 
ed pursuant  to  the  provisions  of  this  resolu- 
tion shall  be  paid  from  the  contingent  fund 
of  the  Senate.  Vouchers  for  such  funds  must 
be  approved  by  the  chairman  of  the  com- 
mittee. 

Section:  Any  professional  or  clerical  em- 
ployee appointed  under  authority  of  this 
resolution  shall  be  In  addition  to  the  per- 
manent professional  and  clerical  staff  au- 
thorized each  standing  committee  by  law 
and  in  addition  to  the  so-called  temporary 
professional  and  clerical  staff  appointed  pur- 
suant to  a  resolution  or  order  of  the  Senate. 

(Note:  This  resolution  does  not  conflict 
With  any  law.  Rule,  or  resolution  In  effect 
for  the  United  States  Senate.] 

Paul  Dwyer  and  Prederick  Pauls,  Analysts. 
American  National  Oovemment,  Oovernment 
and  General  Research  Division,  June  5,  1974. 


Congressional  Research  Service. 

Washington,  D.C. 
Aroitments  in  Support  or  Permittinc  Each 
Senator  To  Appoint  His  Personal  Profes- 
sional AND  Clerical  Staff  for  Each  Stand- 
iNO  Committee  to  Which  He  Is  Assigned 
1.  If  each  Senator  were  permitted  to  ap- 
point his  personal  professional  and  clerical 
staff  for  each  stancUng  committee  to  which 
he  Is  assigned.  It  woiUd  enable  him  to  moni- 
tor more  directly  and  continuously  the  ac- 
tivity of  that  committee   and   thus   to   be 
more  knowledgeable  about  legislation  pend- 
ing before  the  committee,  the  operations  of 
the  agencies  It  oversees,  and  the  subject  mat- 
ters which  fall  within  Its  Jurisdiction. 

At  present,  conunlttee  professional  and 
clerical  staff  are,  for  the  most  part,  appointed 
and  controUed  by  the  chairmen  or  senior 
members  of  the  committee  or  subcommittee 
or,  in  the  case  of  minority  employees,  by  the 
ranking  minority  member  of  the  committee 
or  subcommittee.  Other  members  of  a  com- 
mittee, especially  junior  members,  are  re- 
luctant to  approach  these  staff  employees  for 
assistance.  Consequently,  they  must  rely  upon 
their  personal  ofHce  staff  for  assistance  with 
their  committee  work. 

Having  the  right  to  his  own  personal  com- 
mittee staff  employees  would  enhance  each 
Senators  ability  and  opportunity  to  partici- 
pate more  fully  in  the  work  of  the  commit- 
tee. A  Senator  could,  without  embarrassment 
request  each  assistant  to  focus  their  work  on 
committee-related  matters  of  direct  Interest 
to  the  Senator  and  his  constltutents.  Such  as- 
sistants would  aid  a  Senator  in  attending  to 
conunlttee  business.  In  preparing  for  hear- 
ings. In  questioning  witnesses.  In  being  cur- 
rent on  legislative  Issues  of  concern  to  the 
committee,  and  In  preparing  for  floor  ac- 
tion on  measures  reported  from  the  com- 
mittee. 

Senators  are  expected  to  be  knowledgeable 
In  the  many  areas  which  fall  within  the  Jur- 
isdiction of  the  committees  on  which  they 
serve.  Because  there  are  fewer  Senators  than 
Representatives.  Senators  have  more  commit- 
tee and  subcommittee  assignments  than  do 
their  counterparts  In  the  House.  According- 
ly, they  need  more  assistance  If  they  are  to 
be  knowledgeable  and  that  assistance  would 
be  given  them  If  they  had  the  right  to  ap- 
point their  own  personal  staff  to  the  staff 
of  each  standing  committee  on  which  they 
serve. 

2.  The  demands  on  a  Senator's  time  are 
considerable.  He  serves  the  entire  population 
or  his  State.  He  has  many  committee  and 
subcommittee   assignments.  He  is  often   m 
the  national  spotlight,  which  requires  him 
to  speak  extensively  and  to  appear  on  na- 
tional, state,  and  local  radio  and  television 
interview  shows.  In  addition.  Congress  dur- 
ing the  past  40  years  has  enacted  a  host  ol 
Federal  programs,  which  have  enlarged  its 
legislative  agenda  and  place  heavy  burdens 
on  a  Senator  in  hU  effort  to  fulfill  his  legis- 
lative function.  Moreover,  new  programs  and 
Ideas  clamor  for  his  attention.  Despite  the 
personal  staff  which  is  available  to  him.  and 
the  present  staffs  which  serve  committees  a 
Senator  finds  it  difficult  to  keep  apace  the 
workload  which  he  faces.  This  Js  especially 
true   of   his   committee   and   subcommittee 
workloads.  If  he  were  given  the  right  to  ap- 
point his  own  committee  professional  and 
clerical  staff,  his  Job  of  maintaining  the  pace 
would  be  greatly  alleviated  and  expedited 
Such  staff  could  brief  him  and  track  down 
the  Information  he  needs  in  order  to  make 
informed  and  intelligent  decisions.  Surely  no 
work  Is  more  Important  than  that  a  Senator 
does  at  the  subcommittee  and   committee 
level.  He  deserves,  and  badly  needs,  additional 
help  to  enable  him  to  perform  as  best  he  can 
In  doing  this  vital  work. 

3.  Personal  professional  and  clerical  com- 
mittee staff  would  free  members  of  a  Sena- 
tor's office  staff  to  attend  more  assiduously 


and  systematically  to  the  other  Important 
work  which  a  Senator  does.  Freed  of  aU  or 
some  committee  work  reeponslbllltles.  hU 
office  staff  could  devote  more  effort  to  re- 
sponding to  the  many  constituent  requests 
which  flow  into  a  Senators  office.  Senators 
consider  good  service  to  their  constituents 
a  major  part  of  their  Job.  They  look  upon 
themselves  as  servants  of  the  people  and  so 
they  rightly  want  to  provide  the  best  possible 
service  they  can  to  their  constituents.  Pres- 
ent and  growing  demands  on  the  time  of 
their  office  staff  sometimes  preclude  their 
giving  as  much  attention  to  this  lmport*nt 
constituent  work  as  It  deserves.  Professional 
and  clerical  committee  staff  for  each  Sena- 
tor would  free  office  staff  to  do  the  right  kind 
of  Job  for  a  Senators  constituents. 

In  addition,  such  comnuttee  staff  would 
free  his  personal  staff  to  assist  the  Senator 
in  his  important  educational  function.  They 
would  be  more  able  to  assist  him.  and  under 
less  onerous  time  and  conflicting  demand 
pressures,  with  major  policy  statements  and 
important  speeches;  or  to  do  detailed  re- 
search work  In  subject  areas  of  concern  to 
a  Senator  which  lie  outside  the  province  of 
committees  on  which  he  serves.  They  would 
,also  be  freer  to  assist  him  with  the  impor- 
tant public  relations  work  which  he  must 
do  in  order  to  keep  his  political  fences 
mended  on  the  home  front. 

4.  Personal  committee  staff  for  Senators 
would  also  reduce  unhappy  demands  on 
present  professional  and  clerical  staff  of  com- 
mittees. Often  this  staff  cannot  devote  as 
much  time  to  the  work  of  the  committee  as 
they  might  want  to  because  of  demands 
placed  upon  them  by  individual  members  of 
the  committee.  Professional  staff  of  commit- 
tees need  time  to  evaluate  the  Information 
which  comes  to  the  committee,  especially  in- 
formation forwarded  from  the  executive  de- 
partments and  agencies.  They  need  more 
time  to  oversee  the  activities  and  operations 
of  the  agencies  and  programs  which  fall 
within  the  Jurtsdictlon  of  the  committee. 
They  need  more  time  to  prepare  for  the  hear- 
ings which  committees  hold.  Personal  staff 
for  members  of  the  committee  would  be  an 
Important  step  towards  providing  permanent 
professional  staff  the  time  they  need  to  per- 
form these  important  tasks. 

5.  Personal  committee  staff  would  be  of 
special  value  to  new  and  Junior  members  of 
committees.  Such  staff  would  be  cf  Immeas- 
urable assistance  to  new  and  Junior  mem- 
bers in  more  quickly  and  efficiently  acquaint- 
ing themselves  with  the  work  of  the  com- 
mittee and  how  it  functions. 


arguments  opposed  to  permitting  each  sen- 
ator TO  APfPOlNT  HIS  personal  PROFESSIONAL 
AND  CLERICAL  STAFF  FOR  EACH  STANDING  COM- 
MITTEE  TO  WHICH  HE  IS  ASSIGNED 

1.  In  the  LeglslaUve  Reorganization  Act  of 
1946  Congress  endorsed  the  principle  of  pro- 
fessional staffs  for  the  standing  committees. 
To  Introduce  clearly  partisan,  patronage  em- 
ployees on  to  the  staffs  of  committees  wUI 
undermine  this  principle.  The  secondary 
principles  of  effectiveness,  efficiency,  and  ob- 
jectivity, which  underpin  the  basic  principle 
of  professionalism,  might  be  sacrificed  If  Sen- 
ators were  permitted  to  appoint  their  own 
personal  committee  staff  to  the  staff  of  the 
standing  committees  on  which  they  serve. 
The  Senate  should  be  striving  to  realize  ever 
better  the  principle  of  professionalism  rather 
than  deviating  from  It.  Moreover,  the  pro- 
visions of  the  resolution  as  written  strip  the 
committee  of  any  say  in  who  a  Senator  may 
employ  or  what  he  shall  pay  those  em- 
ployees. By  doing  so  It  completely  eliminates 
a  committee's  rightful  prerogative  to  deter- 
mine by  majority  vote  who  its  employees 
shall  be  and  what  salaries  they  shall  be  paid. 
2.  Providing  each  Senator  with  his  personal 
committee  staff  would  involve  considerable 
additional  expense.  As  of  February  1974.  the 
100  Senators  then  in  office  held  245  standing 
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committee  assigmnents  (this  Is 
XXV  authorizes  each  Senator 
more  than  two  major  standing 
assignments  and  an  additional 
Ing   committee   assignment. 
Senators  In  office  prior  to  1971 
rights  on  standing  committees 
were  assigned   prior   to 
committee  assignment  rules 
Legislative  Reorganization  Act 
cordlngly.  If  the  provisions  of 
were  In  "effect  In  1974  and  eact 
pointed  the  maximum  number 
permitted  under  the  terms  of 
there  would  be  an  additional 
employees.  If  each  Senator  paid 
tee  employees  the  maximum 
sible,  the  total  salary  cost  wouli  1 
600  for  1974. 

Not  only  would  the  resolutloii 
additional  expenditure  of  funds, 
significantly  increase  the  size  ol 
Ing  committee's  staff  creating 
over-crowding  than  presently 
ent,  there  are  approximately 
employees  in  the  Senate.'  If 
were  added  to  that  number, 
almost    1,400   committee 
Senate.  Presently,  there  is 
to  accommodate  such  an 

In  addition  to  the  increased 
engendered    by   such    additional 
there  would  be  other  costs  whlfh 
their  employment  Including 
Insurance  costs,  pension  bene^ 
tlonery  costs,  telephone  and 
p>osslble  travel  costs,  office 
furniture  costs,  and  so  forth, 
to  calculate  what  these 
ooiild  maximally  total  to,  but  it 
ably  amount  into  the  millions 

The  obvious  question  is  whether 
fits  supposedly  to  be  gained  by 
tee  employees  is  worth  the  cost 
payer.  Is  this  a  wise  and  needed 
or  will  it  constitute  unnecessai  y 
expenditures? 

3.  Permitting  members  to  nam^ 
choose  to  committee  staffs 
quality  of  each  standing  comr4l 
Their  presence,  moreover,  may 
difficulties  of  organizing  e 
and  directing  its  work.  Of  rpecial 
the  possible  conflicts  and  ri 
may  occur  because  of  a 
vlded  between  non-Member  and 
ployees.   These   two   sets   of 
come  to  work  at  cross  purposes . 
confusion  could  come  to 
relationships  among  a  committee 
each  Member's  employees  seek 
his  Influence  and  position  on 
while  non-Member  staff  attempt 
larger  Interests  of  the  comml 
tlon,  among  the  Member  staff 
a  standing  committee's  staff 
evitable  Jealousies  and  Jostling 
light  for  the  Member  each  serve  i 
possible    that    cabals,    back 
theft  of  ideas  will  come  to 
activities  within  the  committee 
gree  that  such  fighting  occurs,  It 
mine  the  professionalism  of 
and  disrupt  harmony.  Even  if 
mote  probability,  the  Senate 
from  any  action  which  might 
principles  of  professional  comml 
forth  In  the  Reorganization  Acts 
1970. 

Paul  Dwyer  and  Frederick  Pai<ls 
American  National  Government 
and  General  Research  Division, 
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THB  NEED  FOR  MORE  STAFF 

Mr.  CLARK.  Mr.  President,  in  thinking 
about  what  could  be  added  to  this  dis- 
cussion in  support  of  the  proposal  to  pro- 
vide increased  staff  for  Senate  commit- 
tees, I  recall  a  rather  brief,  but  signif- 
icant, passage  in  the  recently  released 
White  House  transcripts.  On  February 
28,  1973,  the  President  and  White  House 
counsel  John  Dean  had  a  discussion  that, 
at  one  point,  touched  on  the  current 
frustrations  of  the  Congress.  Dean  said 
to  the  President. 

I  spent  some  time  on  the  hill  myself  and 
one  of  the  things  I  always  noticed  was  the 
inability  of  the  Congress  to  deal  effectively 
with  the  executive  branch  because  they  have 
never  provided  themselves  adequate  staffs, 
had  adequate  Information  available.  .  .  . 

The  President  responded : 
Well  now  they  have  huge  staffs  compared 
to  what  we  had. 

Dean: 

Well  they  have  huge  staffs,  true,  as 
opposed  to  what  they  had  years  ago.  But  they 
are  still  Inadequate  to  deal  effectlv'.y.  .  .  . 

At  which  point  the  President  broke  in 
and,  after  a  deleted  expletive,  declared: 
Don't  try  to  help  them  out! 

Mr.  President,  we  ought  to  help  the 
American  people  out — by  providing  them 
with  a  legislative  branch  with  the  neces- 
sary staff  to  develop  constructive  solu- 
tions to  the  many  problems  facing  the 
Nation. 

President  Nixon  has  sent  the  Congress 
a  staggering  budget  request  of  over  $304 
billion  for  the  next  fiscal  year.  That 
budget  should  be  cut  substantially.  But 
we  do  not  have  the  staff  support  to 
actively  oversee  Federal  programs,  to 
recommend  where  changes,  improve- 
ments, or  budget  cuts  can  be  made. 

And  until  we  can  start  doing  that,  any 
speculation  about  a  revitalized  Congress 
is  premature. 

This  resolution  would  be  a  small,  but 
meaningful  step  in  that  direction.  It 
would  simply  allow  each  Senator  to  hire 
one  additional  professional  assistant  and 
one  additional  clerical  assistant  for  each 
standing  committee  on  which  he  serves. 

One  objection  that  has  been  raised  to 
this  proposal  deals  with  office  space — 
where  are  we  going  to  put  these  addi- 
tional staff  members.  The  Senate  Public 
Works  Committee  has  been  considering 
the  proposed  design  of  the  new  extension 
of  the  Dirksen  Office  Building.  As  chair- 
man of  the  Buildings  and  Groirnds  Sub- 
committee, I  have  acquired  some  famil- 
iarity with  the  current  space  situation 
in  the  Senate.  I  am  certain  that  the  ad- 
ditional stafif  can  be  accommodated  with 
little  difficulty. 

While  the  Senate  will  be  losing  the 
offices  in  the  Capitol  Hill  Apartments, 
four  times  as  much  space  has  been  made 
available  in  the  old  immigration  and 
naturalization  building.  Furthermore,  we 
may  well  be  able  to  pick  up  more  than 
45,000  additional  square  feet  of  office 
spawe  in  the  Carroll  Arms  Hotel  and  the 
Senate  Court  Apartments.  With  all  that 
additional  space,  and  adjustments  in  the 
present  committee  and  personal  offices, 
finding  room  for  these  new  staffers 
should  not  present  a  major  problem — 
especially  in  light  of  the  advantages  of 


gaining  additional  personnel.  Finally,  in 
May  1977  we  are  scheduled  to  occupy 
the  Dirksen  extension,  doubling  avail- 
able office  space. 

Mr.  President,  additional  staff  is  nec- 
essary now  because  we  need  a  Congress 
that  can  handle  the  challenges  of  the 
21st  century  now.  I  urged  rapid  approval 
of  this  resolution. 

Mr.  BEALL.  Mr.  President,  I  am 
pleased  to  join  in  cosponsoring  legisla- 
tion, to  be  introduced  today,  designed  to 
authorize  each  Senator  personal  stand- 
ing committee  staff.  This  measure  is  long 
overdue,  and  I  urge  its  swift  and  favor- 
able consideration  by  the  Senate. 

Mr.  President,  I  am  privileged  to  serve 
on  two  of  the  busiest  committees  in  the 
Senate — the  Committee  on  Commerce 
and  the  Committee  on  Labor  and  Public 
Welfare.  In  addition,  I  am  a  member  of 
the  Senate  Select  Committee  on  Small 
Business  and  the  Special  Committee  on 
Aging.  Together,  I  serve  on  a  total  of  24 
subcommittees. 

My  situation  is  not  unique,  either.  I  am 
sure  my  number  of  committee  assign- 
ments is  matched,  and  in  many  cases  ex- 
ceeded, by  most  of  my  colleagues. 

Each  year,  the  responsibilities  of  Con- 
gress, and  of  its  Members,  becomes 
heavier.  For  example,  in  the  first  session 
of  the  93d  Congress,  some  17,528  bills 
and  resolutions  were  introduced  in  the 
Congress,  3,334  of  which  were  initiated 
in  the  Senate.  As  a  result  of  this  work- 
load, the  Senate  must  rely  to  an  increas- 
ing extent  on  the  recommendations  of 
its  committees.  Further,  the  legislative 
needs  of  our  Nation  have  become  more 
complex,  requiring  that  Senators  and 
their  staffs  become  more  cognizant  of 
each  issue  which  moves  through  the  leg- 
islative process. 

In  spite  of  these  responsibilities,  Mr. 
President,  I  do  not  have  any  personal 
staff  on  my  committees.  Thus,  my  office 
staff  must  perform  double  duty,  by 
working  to  meet  the  needs  of  the  thou- 
sands of  constituents  who  write,  call  or 
visit  my  office  each  week,  while  at  the 
same  time  attempting  to  keep  abreast  of 
the  many  complex  issues  which  each  day 
are  being  considered  in  subcommittee, 
full  committee  and  on  this  floor. 

I  believe  we  can  improve  this  situation, 
and  thus  improve  legislation,  by  the  ad- 
dition of  committee  staff  personnel  re- 
sponsible to  each  Member  of  a  particular 
committee.  There  has  been  a  great  deal 
of  talk  in  the  Senate  lately  about  im- 
proving the  functioning  of  Congress.  The 
resolution  offered  this  morning  will  be  a 
positive  and  much-needed  step  in  that 
direction. 


AMENDMENT  OF  THE  RAIL  PASSEN- 
GER SERVICE  ACT  OF  1970— 
AMENDMENT 

AMENDMENT  NO.   1S84 

'  (Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
the  bill  (S.  3569)  to  amend  the  RaU  Pas- 
senger Service  Act  of  1970,  and  for  other 
purposes. 


CONSUMER  PROTECTION  AGENCY 
ACT— AMENDMENTS 

AMENDMENT  NO.    158S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment, 
intended  to  be  proposed  by  him,  to  the 
bill  S.  707)  to  establish  a  Council  of  Con- 
sumer Advisers  in  the  Executive  Office  of 
the  President,  to  establish  an  independ- 
ent Consumer  Protection  Agency,  and  to 
authorize  a  program  of  grants,  in  order 
to  protect  and  serve  the  interests  of  con- 
sumers, and  for  other  purposes. 

AMENDMENTS  N03.  1S86  THROUGH  ISSe 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ERV3N  submitted  four  amend- 
ments. Intended  to  be  proposed  by  him. 
to  the  bill  (S.  707) ,  supra. 

AMENDMENT  NO.    1950 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  707)  supra. 

AMENDMENTS  NOS.   1591-1899 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAM  L.  SCOTT  submitted 
nme  amendments,  intended  to  be  pro- 
posed by  him,  to  the  bill  (S.  707).  supra. 

AMENDMENT    NO.     1600 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  submit  an  amendment  to  sections 
7  and  8  of  S.  707  pertaining  to  the  Admin- 
istrator's authority  to  represent  consum- 
er interests  before  Federal  agencies  and 
to  institute  a  proceeding  in  a  Federal 
court  to  obtain  judicial  review  or  en- 
forcement of  any  Federal  agency  action. 
Without  repeating  verbatim  what  is 
meant  by  the  "interest  of  consumers"  as 
defined  by  the  bill,  suffice  it  to  say  that 
It  is  aU-inclusive.  Notwithstanding  this 
the  Administrator  is  given  the  authority 
m  section  7  to  intervene  or  participate  in 
any  Federal  agency  proceeding  or  activity 
or  mitiate  the  same  which  he  deems 
may  substantially   affect  the  interests 
of  consumers.  Additionally,  the  Admin- 
^trator  is  given  the  authority  in  section 
8  to  institute  a  proceeding  in  a  Federal 
court  to  obtain  review  of  any  Federal 
agency  action  when  he  did  not  partic- 
ipate in  the  Federal  agency's  proceeding 
or  activity  or  when  he  did  participate  in 
the  proceeding  or  activity  to  intervene 
or  participate  in  any  civil  proceeding  in 
a  Federal  court  involving  the  review  of 
oiforcement  of  a  Federal  agency  action 
It  he  determines  that  such  action  sub- 
stantially affects  the  interests  of  con- 
sumers. 

The  amendment  I  offer  would  require 
the  Administrator  to  determine  what  the 
Interest  of  consumers"  reaUy  is  before 
fte  exercised  any  of  these  authorities.  It 
would  seem  only  reasonable  that  the  Ad- 
ministrator conduct  public  hearings  and 
make  a  determination  and  finding  as  to 
wie  Interests  of  consumers"  before  he 
determined  that  it  was  in  the  "interest 
or  consumers"  to  involve  himself  in  the 
proceedings  or  activities  of  a  Federal 
agency  or  to  Institute  a  proceeding  in  a 
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Federal  court  to  review  a  Federal  agency 
action.  This  amendment,  Mr.  President 
will  assure  that  the  Interests  of  all  con- 
sumers are  represented  and  not  merely 
tiie  views  of  the  Administrator  or  those 
who  have  the  Administrator's  attention 
This  amendment,  Mr.  President,  does 
nothing  more  than  apply  the  require- 
ments of  the  Administrative  Procedure 
Act  to  the  Consumer  Protection  Agency 
as  It  is  applied  to  aU  other  agencies  of 
the  Federal  Government  involved  in  pro- 
tecting tile  "interest  of  consumers." 


ADDITIONAL  COSPONSORS  OF 

AMENDMENTS 

AMENDMENT    NO.    1553 

At  the  request  of  Mr.  Ervin,  the  Sena- 
tor from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  amendment  No. 
1553,  intended  to  be  proposed  to  the  bill 
<S.  1361)  to  revise  the  copyright  law. 

AMENDMENT    NO.    1563 
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fn^i!?f  I  *"?  ^°.^"  associations  to  charge 
interest  rates  to  corporate  borrowers  at 
rates  reflecting  present  market  condi- 
tions. -These  proposals  are  directed  to 
the  problems  currently  encountered  by 
coi-porate  borrowers  in  States  which  have 
enacted  corporate  usury  laws 
Testimony  will  be  received  from  reK- 

f^^Z  tf  "'^^^^  ^"*^  regional  business 
and  banking  groups.  The  hearings  will 
be  held  on  July  31,  1974,  and  will  com- 
mence at  10  a.m.  in  room  5302,  Dirksen 
Senate  Office  Building  •'-'irKsen 

Anyone  who  ^vishes  further  informa- 

tS^,  ""Mr^w"^!-  *^^''  ^^^""«^  «ho"id  con- 
tact Mr.  Wilham  R.  Weber,  room  5300 
Dirksen  Senate  Office  Building,  225-7391.' 


ADDITIONAL  STATEMENTS 


At  the  request  of  Mr.  Metzenbaum  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER)  was  added  as  a  cosponsor  of  Amend- 
ment No.  1563,  intended  to  be  proposed 
to  the  bill  (S.  707) ,  the  Consumer  Pro- 
tection Agency  Act. 


NOTICE  OF  HEARINGS  BY  DISTRICT 
OF  COLUMBIA  COMMITTEE 

Mr.  EAGLETON.  Mr.  President,  on 
Thursday,  July  25.  1974,  at  9  am  in 
room  6226,  Dirksen  Senate  Office  Build- 
ing, the  Senate  Committee  on  the  Dis- 
trict of  Columbia  will  hold  a  public  hear- 
ing on  the  following  bills  : 

S.  2829.  A  bill  to  amend  the  District  of 
Columbia  Police  and  Firemen's  Salary 
Act  of  1958  to  increase  salaries,  and  for 
other  purposes; 

H.R.  342.  A  bill  to  authorize  the  Dis- 
trict of  Columbia  to  enter  into  the  in- 
terstate agreement  on  qualification  of 
educational  personnel; 

H.R.  7218.  A  bill  to  Improve  the  laws 
relating  to  regulation  of  insurance  com- 
panies in  the  District  of  Columbia; 

H.R.  5686.  A  bill  to  amend  the  Motor 
Vehicle  Safety  Responsibility  Act  of  1925, 
and  for  other  purposes ; 

H.R.  12832.  A  bill  to  create  a  Law  Re- 
vision Commission  for  the  District  of 
Columbia;  and  also  on  a  possible  pay  in- 
crease for  teachers  in  the  District  of  Co- 
lumbia. 

Persons  wishing  to  present  testimony 
at  that  hearing  should  contact  Mr.  Rob- 
ert Harris,  staff  director  of  the  commit- 
tee, room  6222  Dirksen  Senate  Office 
Building,  by  12  noon  on  Wednesday 
July  24,  1974. 


NOTICE  OF  HEARINGS  CONCERNING 
CORPORATE  USURY  LAWS 

Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Financial  Institutions  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  will  hold  hearings  on  pro- 
posals to  amend  the  National  Bank  Act 
the  Federal  Deposit  Insurance  Act,  and 
the  National  Housing  Act  to  authorize 
national  banks,  federally  insured  State- 
chartered  banks,  and  federally  insured 


^^^  °^  SENATOR  JAMES  B 
ALLEN  BEFORE  THE  SENAT^ 
PRAYER  BREAKFAST  '^^ATE 

Mr.  BENNETT.  Mr.  President,  at  the 

G^,  n"f  ''/4^'/'"^*^  P^^y*'-  Breakfast 
Group  last  Wednesday,  July  17  Senator 
ALLEN  Shared  with  those  of  his  coSaJ^s 
who  were  present  a  clear  and  penetrat- 
ing presentation  of  the  power  of  con- 

n  J?%^''!**  '^°"^^  ^^^e  the  same  priv- 
ilege, I  ask  unanimous  consent  that  his 
remarks  be  printed  in  the  Record 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Re?- 
ORD.  as  follows: 

Conscience 
(Remarks  by  James  B.  Aixen) 
Since  1811  there  has  been  a  Fund  on  the 
books  of  the  Treasury  into  which  »~r,o,H 
contributions   by  cf^S'^seSg   ^''mC 
^.'r^**'  ^°r  fraudulent  acts  com^mliteS^  K 
r  m^lf*^*  *^*  Government  in  the^Jast- 
Lf^^.^^"   ^^^^   *   screwdriver,    a    waiter 
failed   to  report   Income  from   tips    a   cl vl! 
servant   took   leave   without   belAg  'cha^gld 
for    the    work    days    missed.    Contrlbutllns 
Slh"fh«  ^"^  ^"""  amounted  to  M  iS 
TJXi^^^^  y*"  ^^^«  W70.285  in  1950 
And  then  a  person  receives  payment  of  a 

mend°of°,"*'^    "''''    ^'^    mtTre^^^'^rom   a 

friend  of  long  agcK-or  payment  for  a  wrone 

perpetrated  against  him  decades  ago  ^ 

A  person  surrenders  to  the  authorities  and 

^T^':^°  "  ^^°^«  committed  ye^rs  l^fo"e 
that  has  been  forgotten  for  decades 
Mass  confessions  of  participants  in  recent 

I'i  f^^"'^'^^''  "tolnal  actlvltleJ-aTdSS 
urt^  somewhat  by  detection  of  the^p^- 
tlc^atlon  and  their  desire  for  self-prese°lf. 

S^n^^>,«  i^'^  P^**=*  °^  '^^'^-  seeking  to 
at  ipl^t  t  %K*^''  influenced  to  do  so,  in  |art 

^f  ?\l^^  P*°^  °'  ^^^^  consciences. 
th^tl      ^^  ^**  forc^^ur  consclence- 
that  we  cannot  see  or  touch  but  to  which  we 
can  listen  and  whose  Influence  we  feel? 

Is  conscience  a  buUt-ln  feature  or  quality 
of  every  person  at  birth,  and  a  mark  of  the 
difference  between  man  and  beast' 
m^.*  °^.  '^o'^lences  nurtured  and   made 

S  our'^Mothltf  v^  "^""  °'  '^^'^  1^*™«1 
at  our  Mother's  knee,  and  through  a  sense 

of  values  Impressed  on   us  by  our  parente 

t^«H  "r^^f?*^  through  our  spiritual  and 
academic  educations? 

r-^^^J*^^  consciences  further  polished  and 
reflned  as  a  result  of  our  dealings  and  experi- 
ences with  our  fellow  man?  »""e^n>en 

Is  conscience  then  part  of  the  divine  spirit 
or  image  of  our  Maker  In  whose  image  we 
were  created?  ^^ 

Over  2000  years  ago  the  Greek  Wstortan 
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neii 


Fr(  edom 
Ixth 


lav^ 


tace 
"Tl  le 


I  art 


degi  ee 


admlnlstrat  Ion 


oae 


mi>mber 


eirly 
S3ur 


Polybius  wrote:  "There  la  no 
rible,  no  accuser  so  potent,  as 
that  dwells  In  every  man's 

Shakespeare.  In  Richard  III 
Ing  conscience,  "A  man  cannbt 
accuseth  him;  he  cannot  sweaf 
him:  he  cannot  lie  with  his 
but  It  detects  him:  "Tls  a 
tisi  spirit  that  mutinies  in 

John  Goodwin,  writing  In 
Well  Met   In   1648.  said 
science  Is  a  natural  right 
and  superior  to  all  human 
tions  whatever:    a  right  whlth 
gave  and  which  laws  never 
Thomas  Jefferson  wrote: 
or  conscience,  Is  as  much  a 
his  leg  or  arm.  It  Is  given  to  all 
In  a  stronger  or  weaker 
members   Is    given   them  in 
degree." 

Abraham   Lincoln,   to   whoih 
often  for  Inspiration  and  word  i 
replying  in  1864  to  a  commlttse 
plan  of  peace,  said:    "I  desire 
the  affairs  of  this 
the  end.  when  I  come  to  lay 
of  power,  I  have  lost  every 
earth,  I  shall  at  least  have 
and  that  friend  shall  be  down 

Congressnuin    Rallsback 
House  Judiciary  Committee,  i 
the  press,  expressed  the  same 
reference  to  his  upcoming  vott 
ment:  "I  want  to  cast  the  vote 
me  feel  good   Inside." 

George  Weishlngton,  In  his 
wrote,  'Labor  to  keep  alive  in 
little  spark  of  celestial  Are  call^ 
and  I  was  impressed  with  th( 
his  words. 

In  Hamlet.  Polonlua  advises 
tes.  To  thine  own  self  be  tr^e 
A.  Guest,  the  homespun  poet 
while   we   might   escape   the 
others,  we  must  be  true  to 
the  standards  of  the  person 
bathroom  mirror. 

Alexander  Bain.  In  the 
Will,    wrote:    "Conscience    Is 
within   ourselves  of  the 
out  us." 

But  if  our  consciences  bring 
us.  might  It  not  be  possible 
to   be   conducted    by   a   rule 
rather  than  by  a  government 
suggest  this  approach,  only  to 
Interesting    as  this   thought 
hardly  practical  for  there  woulh 
be  laws  for  those  who  violate 
conscience.  Then,  too.  a  rule  of 
one  might  be  much  more  llber^ 
other.  A  rule  or  law  must  be 
provide  uniformity  for  all. 
pend  upon  varying  requlremei^ts 
millions  of  consciences.  For 
sciences  are  dormant  or  are  li 
Then,  too    many  consciences 
suaslve  after  the  fact  of  Improper 
before.  Also,  there  are  the  smu 
fied  or  self-righteous  consclendes 
with — Lord  Byron,  In  Don  Ju^n 
quiet  conscience  makes  one 
tlans  have  burnt  each  other 
that  all  the  Apostles  would  hav<  > 
did." 

But  what  of  acts  of 
acts  of  commission  or  omission  ' 
Daniel  records   two  classic 
conscience.  The  first   was  w: 
Meshhach    and    Abednego 
down  to   the  golden   image  at 
King  Nebuchadnemsar.  even 
ally  for  refusal  was  for  them 
In  the  flery  furnace.  The 
that  the  men  who  threw 
and  Abednego  into  the  furnac^ 
by   the    heat.   The   other   was 
Daniel,  who  refused,  as  require^ 
King  Darius,  to  make  no 
to  God  but  only  to  King  Darlufc 


witness  so  ter- 
the  conscience 
breast." 

wrote  concern- 
steal,  but  it 
but  It  checks 
ighbor's  wife, 
bli^shing,  shame- 
man's  soul." 
\f  ght  and  Right 
of  con- 
antecedent 
and  Instltu- 
laws  never 
away." 
moral  sense, 
of  man  as 
human  beings 
as  force  of 
I  ;reater  or  less 


we    turn   so 

of  wisdom,  in 

proposing  a 

so  to  conduct 

that  if,  at 

down  the  reins 

oiher  friend  on 

friend  left. 

inside  me." 

of    the 

B  reported  in 

thought  with 

on  Impeach- 

;hat  will  make 


and 


f(r 


conscK  nee 


fuma;e 
Shadi  ach 
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manhood. 

heart  that 

conscience". 

eloquence  of 


his  son.  Laer- 

and  Edgar 

ptoints  out  that, 

jjudgments   of 

must  meet 

ve  see  in  the 


Elmcttions  and  the 

imitation 

wlth- 


an 


gove  rnment 


( lut  the  best  In 
government 
of   conscience 
It  laws,  and  I 
I  trike  it  down, 
nay   be.   It  is 
still  have  to 
the  rules  of 
jonsclence  for 
than  for  an- 
that  wUl 
than  to  de- 
exacted  by 
,  their  con- 
hibernation. 
4re  more  per- 
actlon  then 
or  self-satls- 
to  contend 
wrote:   "A 
serene!  Chris- 
persuaded 
done  as  they 


de  rlsed 

rath  er 


some 


qi  ite  ; 


ca^es 
h(;re 
ref  ised 


the  ugh 


whether 

The  Book  of 

of  acts  of 

Shadrach, 

to    bow 

required  by 

the  pen- 

;o  be  thrown 

was  so  hot 

Meshach 

were  killed 

the   case   of 

by  decree  of 

m  or  prayer 

for  a  period 


of  30  days.  Daniel  was  the  King's  Chief  Min- 
ister and  the  King  had  been  tricked  into  is- 
suing the  law  by  Daniel's  enemies. 

The  King  loved  Daniel  and  wanted  to 
rescind  the  law  but  there  was  a  peculiar  as- 
pect of  a  law  of  the  Medes  and  Persians.  Once 
enacted,  it  could  not  be  changed,  giving  rise 
to  the  expression  "as  unchangeable  as  the 
laws  of  the  Medes  and  Persians." 

These  characters  from  long  ago  refused  to 
obey  the  law  as  acts  of  conscience.  While 
they  felt  that  God  would  save  them,  yet  they 
were  willing  to  go  to  their  deaths  rather  than 
to  contravene  God's  laws.  They  were  willing 
to  pay  the  price  for  their  acts  of  conscience. 

The  name  of  Thomas  More,  in  England  in 
the  days  of  Henry  VIII,  comes  to  mind  as  a 
man  willing  to  face  death  rather  than  to 
compromise  with  the  truth  as  he  saw  the 
truth.  He,  too,  was  willing  to  pay  the  penalty 
for  his  act  of  conscience. 

Dozens  of  other  cases  could  be  cited.  Many 
In  more  recent  times  have  performed  acts  of 
conscience  but  instead  of  paying  the  pen- 
alty provided  for  such  acts,  have  sought  to 
be  relieved  of  such  penalties.  To  my  mind, 
this  detracts  from  the  bona  fldes  of  the  acts 
of  conscience. 

I  am  Indebted  to  Dr.  David  H.  C.  Read,  of 
National  Radio  Pulpit,  for  pointing  out  the 
applicability  of  one  of  the  Proverbs  to  a  dis- 
cussion of  conscience  and  for  his  develop- 
ment of  the  thoughts  underlying  the  prov- 
erb. 

In  the  King  James  Version  we  read  in 
Proverbs  20:27,  "The  spirit  of  man  is  the 
candle  of  the  Lord,  searching  all  the  Inward 
parts  of  the  belly. "  The  Bible,  as  usual, 
touches  the  spot — for  isn't  it  right  there 
that  most  of  us  feel  our  consciences  at  work? 

Moffatt's  Version  renders  the  Proverb  this 
way:  "Man's  conscience  is  the  lamp  of  the 
Eternal,  flashing  into  his  inmost  soul,"  and 
yet  another  version  gives  It  thus:  "The  Lord 
gave  us  mind  and  conscience;  we  cannot 
hide  from  ourselves." 

We  cannot  hide  from  ourselves,  we  cannot 
kill  our  consciences.  We  can.  and  often  do, 
try  our  best.  We  may  keep  our  conscience 
quiescent  over  the  years  by  refusing  to  listen, 
but  yet  we  continue  to  have  this  sense  of 
right  and  wrong.  It  may  be  disfigured,  dulled, 
or  twisted,  but  it  cannot  be  completely  erad- 
icated. 

We  sometimes  use  the  word  "unconscion- 
able" to  describe  a  person,  policy,  or  measure 
we  dislike,  but  no  one  can  be  completely  un- 
conscionable, for  it  means  without  any  con- 
science at  all.  No  one — not  even  the  most  de- 
praved— can  ever,  in  the  end.  hide  from  him- 
self. Somewhere  the  spirit  of  man  shines  a 
light  Into  the  darkest  recess  and  that  spirit 
is  the  candle  of  the  Lord.  But  the  candle  of 
the  Lord  that  shines  Uito  the  inward  parts 
is  not  simply  a  searchlight  to  reveal  the 
things  we  are  ashan.ed  of;  it  Is  a  healing  and 
reconciling  light  that  shows  us  the  way 
home. 

So  let  us  not  be  afraid  to  follow  the  dlc- 
tates  of  our  consciences.  They  will  show  us 
the  wav. 


NATIONAL  WORKMEN'S  COMPENSA- 
TION STANDARDS 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, last  month,  the  Labor  Subcom- 
mittee of  the  Senate  Committee  on  La- 
bor and  Public  Welfare  held  further 
public  hearings  on  the  advisability  of 
enacting  nationsd  workmen's  compensa- 
tion standards.  The  committee  was  most 
fortunate.  I  believe,  to  receive  the  testi- 
mony of  the  Honorable  Robert  P.  Joy- 
ner.  chairman  of  the  Industrial  Commis- 
sion of  Virginia. 

Commissioner  Joyner  noted  Virginia's 
long  history  of  concern  for  the  injured 
employee  as  well  as  the  Commonwealth's 


continuing  commitment  to  the  stated 
purposes  of  S.  2008,  the  proposed  Na- 
tional Workers'  Compensation  Stand- 
ards Act.  Virginia  has  a  sound  worker's 
compensation  law.  which  is  continually 
being  studied  and  improved. 

Commissioner  Joyner  cautioned,  how- 
ever, that  Federal  regulation  of  State 
programs  would  stifle  those  existing  pro- 
grams with  the  'inherent  Inflexibility" 
of  the  Federal  proposal  and  create  enor- 
mous additional  costs. 

I  received  confirmation  of  the  senti- 
ments expressed  by  Commissioner  Joy- 
ner in  a  letter  from  the  Honorable  Mau- 
rice B.  Rowe,  secretary  of  the  admin- 
istration of  the  Commonwealth  of  Vir- 
ginia and  chairman  of  the  Governor's 
cabinet.  His  assessment  of  the  proposed 
legislation  is  forthright  and  candid.  He 
states  that  a  national  workmen's  com- 
pensation law  "is  not  in  the  best  interest 
of  the  citizens  of  Virginia." 

I  find  this  united  expression  of  op- 
position to  be  most  significant.  I  lu'ge  my 
colleagues  to  review  these  materials  and 
then  to  solict  the  views  of  his  own  State's 
officials  on  this  matter. 

I  ask  unanimous  consent  that  the  tes- 
timony and  letter  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  testi- 
mony and  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Statement  by  the  Honorable  Robert  P. 

JOTNER 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: It  Is  my  privilege  and  indeed  an 
honor  to  appear  before  you  today  and  state 
the  position  of  the  Virginia  Industrial  Com- 
mission regarding  S.  2008. 

We  are  in  accord  with  the  stated  purpose 
of  S.  2008.  i.e..  to  provide  prompt,  adequate 
and  equitable  protection  to  workmen  and 
their  families  against  financial  loss  associated 
with  Job-related  Injuries  or  death.  It  is  fair 
to  say  that  the  great  majority,  if  not  every 
State,  Is  in  sympathy  with  this  purpose  as 
evidenced  by  revision  and  improvement  of 
benefits  under  the  State  Acts  on  a  regular 
basis.  Virginia  has  had  a  long  history  of  con- 
cern for  the  injured  employee  and  has  in- 
creased benefits  on  a  regular  basis  from  (10.00 
per  week  in  1919  to  $91.00  per  week  In  1974. 

There  Is  under  way  at  the  present  time  a 
study  of  the  VirginU  Act  by  the  Virginia 
legislature,  and  certain  legislation  wUl  be 
proposed  at  the  1975  session  of  the  Virginia 
legislature,  which,  together  with  the  existing 
provisions  of  the  Act.  will  meet  practically 
all  of  the  requirements  set  forth  In  Sec.  4  of 
this  bill.  Because  of  these  constant  Improve- 
ments, we  believe  that  the  purposes  of  this 
bill  are  being  met  by  the  States  without 
Federal  intervention. 

I  call  to  your  attention  several  problems 
which  we  anticipate  with  the  administration 
of  this  bill.  If  It  is  enacted  in  its  present 
form: 

Sec.  4(b)  (X)  at  p.  7  refers  to  compensa- 
tion for  injuries  which  arise  out  of  and  in 
the  course  of  the  employment.  However,  Sec. 
3(7)  at  p.  6  defines  the  term  "injury"  as  "(l) 
any  harmful  change  In  the  human  organism, 
whether  or  not  the  result  of  an  accident,  and 
Includes  any  disease,  and  (2)  any  damage  to 
or  loss  of  a  prosthetic  appliance,  (emphasis 
added). 

These  two  sections  appear  to  conflict.  Ap- 
parently under  Sec.  4  any  harmful  change  in 
the  human  body  would  be  compensable  if 
any  work-related  factors  were  a  contributing 
cause.  Thus,  coverage  could  be  provided,  un- 
der the  guise  of  workmen's  compensation,  for 
any  death  or  disability  if  the  employment 
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could  be  considered  a  contrlbuthig  cause  in 
any  degree. 

Moreover,  the  coverage  would  extend  to 
any  person  employed  since  an  "employer"  is 
defined  as  any  person  who  employs  another 
and  this  apparently  would  Include  a  person 
who  employed  one  part-time  person  This 
would  include  the  homeowner  who  employed 
a  neighborhood  chUd  to  mow  his  yard  "The 
examples  along  this  line  are  endless  and  the 
requirement  of  purchasing  workmen's  com- 
pensation coverage  would  certainly  eliminate 
some  employment. 

The  deflmtion  of  employer  Is  not  clear 
The  bUl  exempts  "the  United  States"  but 
includes  governments  and  governmental 
agencies  If  state  and  Federal  governments 
are  employers  under  this  blU,  the  exemption 
for     the  United  States"  is  less  than  clear 

y.^^°^V^!^^-J''^  """^^  ^'■^°"^  objection  to  the 
bUl  is  the  delegation  of  unlimited  authority 
to  the  Secretary  of  Labor  to  determine 
whether  or  not  States  have  met  the  stand- 

^"^LT  ^°''*^  ^  ^^^  ''*"  ^'^l  to  promulgate 
additional  unlimited  and  unknown  stand! 
ards  Which  the  States  would  be  obligated  to 
meet.  The  Secretary  of  Labor  is  ap|olnted 

^c.  th'^?'^,*'  ''"•'  ^'^  '^^^  respect  to  that 
office  that  his  status  as  an  appointee  leaves 
Mm  less  responsive   to   the   desires  of   the 

Sd  c^Siai?^    ''''"^'    ^""^'^    ">-    - 

^i^u.^^^""^^  7°"^**  ^^  subjected,  with  no 
effective  appeal,  to  the  philosophy  of  the  in- 
rhfn^/A*  Secretary  of  Labor.  n.e  Secretaries 
change  from  one  administration  to  the  next 

hiJd  n^^  "^j;^"'  secretary  of  Labor  U  the 
third  under  the  present  administration 
Moreover,  the  philosophy  of  the  Secretary  ^ 
also  subject  to  change  and  there  Is  nothing 
in  this  bUl  which  would  inhibit  him  from 
changing  the  standards  from  day  To  day 
thuhnf^  '^^fi^-  '^^^  ^^'-^'^t  flexlbUlty  of 

fon  f  ^r^i'*  "^"*  ^'^  impossible  sltua- 
Mon  for  the  States  in  attempting  to  comply 
with  the  standards  and  result  l£  what  may 
be  astronomical  costs. 

Under  this  bUl  the  Secretary  may  approve 
dkapprove    or  approve  and  then  withdraw 

?,Tr,°''  °i  *.^****'  Pl**^-  «  the  State  plan 
b  approved,  there  is,  of  course,  no  problem 
niin  ^^*^.  administration.  However  If  the 
plan  is  disapproved— and  I  believe  this 
would  be  the  Situation  in  almosIeveS 
^^c  '■^"®  essentially  two  options, 
fn,  c.  Secretary  may  agree  with  the  State 
for  State  administration  of  the  Longshore- 

such  an  agreement  could  be  reached,  there 
would  be  considerable  loss  of  time  and  delay 
In  processing  claims  while  State  emolovees 
were  trained  In  the  intricacies  of  adSllr! 
ing  an  unfamUlar  Federal  law 
iJ^^  niore  likely  prospect  is  that  the  Secre- 
Lr.I°"^'*  ^^  ^^'^^  *^*^  administering  the 
^th^^'"^''^  *°^  ""''°'-  Workers'  Act 
Sid^^h^^'  employees.  This  would  entail 
considerable  expense  in  hiring  and  training 
numerous  people  to  administer  the  Federal 
Act  Within  the  States.  THe  VirgiJil?nS 
iriai  Commission,  for  example,  operates  with 

SwiTn'f '^H  '''  «°^Pl°y«««.  and  tLI^is 
poss  ble  only  because  of  the  rather  low  rate 
Of  turnover  and   the  many  employees  who 

SandT'"'^  '""""'"  ^"^  °^  Act^andSn 
handle  approximately  140.000  claims  per  year 

M^nnn^^*°'J'i°  °'  ^^^^y-  Hiring  additional 

bSff  ''°"''*  °''^y  '■««"''  ^  a  higher  tax 
Burden  to  your  constituents 

cJ^V°T  °^  *^™*  '^'"^^'  «"^er  of  these  pro- 
lldZZ  ^^^PP"*'^*  ^"^^  ^'ould  work  a  con- 
fer/ ^i,.^"**l^'P  °''  '^'^^^^  Claimants  who 
Z  If  "^^  *°  ^*^«  tb«lr  <=ases  heard  or 
SentTon^  mating  for  approval  of  medical 
SS  thoH  ,  '"  ?°*  unreasonable  to  expect 
wouiH^  ^,!'7  '"  processing  these  claims 
would  result  m  disabled  workers  and  their 
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it^sStiori^rnsr'*  *°  ^"•'"'=  ^-^""^ 

toHnt'^tlf  *^H  ^^^^  P'*''  *^  approved,  moni- 
toring the  administration  of  the  State  plan 
wUl  involve  hiring  an  unknown  number  of 
o^^t°/.?'.  I  '^^  secretary  of  Labor  to  carry 
out  this  task,  at  great  public  expense. 
.,.  of>*PP^*'  provision,  as  set  forth  in  Sec  9 
»?■  M  i  provides  that  the  Secretary's  action 

reoirab.//''''*  ^'""^"^^  *PP**''  unless  ^- 
reparable  damage  can  be  shown.  HU  decision 
can  be  overturned  only  upon  showing  that 
iif.h^f/V^P""^''  ^^  substantial  evidence, 
ir,^^  ,  ^  5'°"  *^**  t^'s  establishes  an 
rffffl^  ,.''![°''!.'*"^^  ^^^""^  '''•«»tes  an  extremely 
Ss  mti'^t"''  °'  P'°°^'  ^'^  *^^^*»-  ^  effect'^ 
Zr  /h  ^°P^  ^""^  ""^^  *°  t^«  appellant, 
thf  A  ^*J*^'"'  *«  respectfully  request 
the  Committee  to  recommend  that  the  bill 
not  be  reported. 


Commonwealth  of  ViRcrNiA. 
w-.^    TT  Richmond.  Va.,  June  24, 1974 

Hon.  Harry  F.  Byrd.  Jr 
Congress  of  the  United' States.  VS.  Senate 
Washington.  D.C.  senate, 

o  °,^„  Senator:  The  WUllams-Javlts  Bill. 
S_  2008.  and  Its  Identical  House  BUl.  HR 
8771,  are  of  grave  concern  to  us  and  deserve 
your   careful   and   critical   consideration    It 

L?.T.f'"!'*^'^  °P^'°°  t^*t  tbls  proposed 
legislation  is  not  m  the  best  Interest  of  the 
clt^ns  of  Virginia.  We  urge  both  your  ef- 

^«*v*?  ';°V  i'°**  ^  ***^**t  these  bUls. 

The  Virginia  Legislature  has  always  been 
sensitive   to   the   need   for   contCous   up- 

nln  .f  °r  *^*  ^^^^^^  Workmen's  Com- 
pensation Law  to  provide  benefits  to  injured 

7^^  "^f^  f^'^  '"^^^  '^"^"'^  ^°^  o'^ly  consul 
w.."',  the  economic,  financial,  and  socio- 
logical growth  of  the  community,  but  also 

cono^r'7^''  ,'''*  ^"^*'  ^""'^  phUosophlcS 
concepts  of  Workmen's  Compensation  bene- 
r«n.,T  ll  unemployment   compensation, 

social  security,  or  welfare  payments 

oJ\t^°^^^t^^''^}^  National  Commission 
st^.dl  „^H^  '^""^"^  ^^  '^'e'-  a  massive 
study  and  documented  report,  recommend- 

t?,„H  w  f^""^  ^  -^"^y-  1972.  minimum 
standards  for  State  Workmen's  Compensa- 
tion Laws  and  acceptable  modes  of  imple- 
mentation. This  National  rommlsslon  ex- 
u^^l  recommended  against  the  substitu- 
tion of  federal  administration  for  state  pro- 
grams and  urged  that  the  states  be  given  a 
reasonable  time  in  which  to  comply  with 
the  recommended  standards 
The   Virginia  Advisory  Legislative  Coun- 

liinr?",'^    T*^^*^  °'^''  findings  to  our  Legis- 
lature  m   January   of   1974.   Virginia   is   al- 

luH^.l"  "  P?*"""^  °'  substantial  compliance 
with  the  majority  of  the  National  Commls- 
f°°:l,'^^9o^^^^<i&tion8.  The  Council  reaf- 
K^at?..  ,^  ^^,  promulgation  and  admin- 
istration of  Workmen's  Compensation  Laws 
should  remain  with  the  states 
anTHr«77?^  ^^"^'^  legislation.  S.  2008 
nml^r.H'  f.  ^'  ^°^  ''^'^  ^^  ^^yon^l  the  rec- 
ommendations of  the  National  Commission. 

I^,^r,f,  '"^".f^  ^^*  ^^  ^h«  acceleration  of 
oompliance  time  are  such  time  no  state  now 

^Vl^  ^^-  °'^  probably  ever  could  meet 
^.t?;  V}^  constitutional,  legislative,  ad- 
ministrative, and  financial  barriers  at  state 
level  appear  insurmountable.  The  net  ef- 
fect appears  to  be  both  assured  federal  take- 
ZZhI  *h'^tradltlonally  state  function  and 

iSls^tC"'^  °'  ^^^  ^"'^"^  -^  =^*« 
The  cost  of  the  proposed  law  and  Its  ad- 
ministration   has    not.    to    my    knowledge 
ZTt   ""^^"i^l   calculated   or  estimated.   A 
Nebraska  study  applying   the  estimated   to 

1^1^^  .^°^^  '■***°  *h*t  developed  in  the 
Medicaid  and  Black  Lung  programs  has  esti- 
mated that  any  such  federal  workmen's  com- 
pensation program  would  cost  from  $74  bU- 
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lion  to  $151  bUlion  per  year.  ThU  potential 
alone  requires  serious  consideration 

This  proposed  legislation  is  unanimously 
opposed  by  the  Virginia  Industrial  Oommls- 
slon,  the  Southern  Assocation  of  Workmen's 
Compensation  Administrators,  and  the  Inter- 
national Association  of  Industrial  Accident 
Boards  and  Commissions.  The  legislatures  of 
Nebraska  and  Georgia  have  already  gone  on 
record  in  opposition  to  this  legislation 

The  essence  of  any  workmen's  compensa- 
tion program  is  the  prompt  delivery  of  an 
adequate  benefit  to  a  deserving  recipient. 
These  goals  can  be  established  with  greater 
equity,  can  be  and  have  been  achieved  vrith 

fil'!f,^K  ^'"'^!^  **  ^^^"^  ^°«t,  at   the  state 
level  than  otherwise. 

i»,J?  .^'^^  *^^**  y°"  oppose  this  particular 
^gislatlon  and  any  of  similar  purpose  which 
might  later  Introduced. 
Sincerely, 

Maurice  B.  Rowe. 


THE    SENATE    VOTES    TO    REPEAL 
THE    NO-KNOCK    LAWS 


Mr.  ERVIN.  Mr.  President,  a  few  days 
ago  the  Senate  adoptel  by  an  over- 
whelming vote  the  amendment  offered 
by  my  coUeague.  Senator  Gaylord  Nel- 
son, ajid  myself,  to  repeal  the  no-knock 
provwions  of  the  drug  law  in  the  Dis- 
trict of  Columbia  Code.  In  commenting 
most  favorably  on  this  action  of  the  Sen- 
ate, the  Greensboro  Daily  News  of 
Greensboro.  N.C..  carried  an  editorial 
entitled  "Senate  Votes  To  Repeal  Mis- 

I  ask  unanimous  consent  that  a  copy 
of  the  editorial  be  printed  in  the  Record 

There  being  no  objection,  the  editorial 
was  ordered  printed,  as  follows: 
What  Others  Say— Senate  Votes  To  Repeal 
Mistake 

vprL/^'°  u*^°''^'*^  approved  the  contro- 
11^}  I  no-knock  provision  whereby  federal 
^w  ?L*^-^  ^'^^  'h**  °^trict  of  ColumbU 
Police  Department  were  authorized  to  ob» 
tt.f  V,  ^*"'*^t  to  enter  a  dwelling  without 
n^..  °^  *°**  Identifying  themselves.  -The 
provision  was  enacted,  in  the  words  of  Seru 

^^"rf,  t  '^  ^^  ^°  *■*  P*^°*»  °^  hysteria." 
t^^    ^"*^  Department  under  former  At- 
torney General  John  MItcheU  had  done  its 

civil    libertarians   and   strict    constitution^ 

S^'^ri"^  °PP°^^  *^«  provK  ss 
Senate  yoted  dovm.  by  a  margin  of  0^2 

to  1  Sen.  Ervin's  1970  amendi£^nt  to  delete 
S°,t°??'^  '^^  *^«  °C-  Crime  and  0.? 
Drug  Abuse  Prevention  Act  "    u-o. 

fnffL^^'^I^'^  °^  no-knock  was  enough 
for  the  Senate.  On  July  ii  it  made  an  alxmt 
face  and  voted  63  to  31  to  r^  no-St 
Sen.  Ervm  and  Sen.  Gaylord  Nelson  r^\?L 
sponsored  the  repeal  amendment  - 

Supporters  of  what  amounted  to  leeallzed 

citSi^^Heft/"'""'^^  "^  *°  contin'dTat 
thi  r^^  ^^  ^  "^^  protected  sufficiently  by 
knLl^"^'*™^''*  ^^^  °ffl«*«  obtain  a  no! 
knock  warrant  from  a  court.  And  they  ar- 
gued that  no-knock  warrants  were  nec^LI^ 
w^am  fou1fn/^'°"^^  '""^  regul^'^^S 
nroTevrenclofela^r^^^^  ^  ^^-«  ^ 

leiL^t^f"^  '"'u"^^  *^**  '«^  suspects  sub- 
ct^  T^v^  °°-'^°'='^  «arch  managed  to  es- 
Ih^V  w  ®  *^*  ''^^  °'  »  California  hippie 
who  had  a  pad  In  the  mountains  A  band  of 
narcotics   agents   descended    by   helicopt^ 

Ind  hN  ,^°  '°°'  °°"  '^^"^^g  °°  the  hippfe 
and  his  lady  roommate.  The  suspect  tried  to 
escape  by  the  back  door,  but  a  b'^let  Tth^ 
back  cut  short  the  escape  attempt  and  his 
me.  The  agents  found  some  marijuana,  but 
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noth  ng 


repeal 


not  the  heroin  cache  they 
been  looking  for. 

As  lor  the  argument  tha ; 
no  threat  to  the  right  of 
cure  in  their  own  homes, 
knocked  It  into  a  cocked 
casions.  One  such  mistaken 
publicized,  took  place  In 
April  1973.  Agents  raided  tw( 
rified  the  occupants  until 
had  gone  to  the  wrong 
never   identified    themselves, 
any  sort  of  search  warrant 
the  cowed  occupants  what 
for. 

The  evidence  Is,  as  Sen. 
the  provision  has  done 
to  reduce  crime  or  the  flow 
Chief  Jerry  V.  Wilson  of  th< 
lumbia   seemed    to   agree 
wouldn't  object  to  the 
And  Geoffrey  Alprlng,  chief 
D.C.  Police  Department,  has 
saying  that  the  use  of  no-k 
the  possibility  of  injuries 
and  the  occupants  of  the 

No-knock,  in  actual 
to  amount  to  a  license  for 
to  harass  innocent  people, 
the  bottom  of  the  economic 
It  was  a  bypass  of  the  Const 
abled  officers  of  the  law  to 
their  own   hands   and   abus  i 
tlonal  rights  of  private 
used    chiefly    against    peopl  i 
dealing  In  marijuana  or  in 
and  not  against  big-time 
dealers  in,  such  hard  drugs 
heroin. 

"Congress  ought   not   to 
altar  of  doubt  and   fear  th< 
that  every  man's  home  Is 
Ervln  told  the  Senate  In  the 
on  repeal.  The  Senate  took 
repeal  bill  now  goes  to  the 
the  members  of  that  chambe  ■ 
the  Senator's  admonition. 


lal  er  said  they  had 


no-knock  was 

to  be  se- 

ralders 

on  various  oc- 

I  Irug  raid,  widely 

cilinsvllle.  111.  in 

homes  and  ter- 

,•  realized  they 

The  agents 

never   showed 

and  never  told 

ttey  were  looking 


Am  jricans 
go\  ernment 
ha: 


tley 
ho  ise. 


h  )uses 


Srvln  said,  that 
In  four  years 
of  drugs.  Police 
District  of  Co- 
wmen  he   said   he 
of  no-knock, 
lawyer  for  the 
been  quoted  as 
knbck  can  increase 
ba|th  to  policemen 
entered, 
turned  out 
larcotics  agents 
1  ttostly  those  on 
social  scales, 
tutlon  that  en- 
ake  the  law  in 
the   constitu- 
s.  It  has  been 
suspected    of 
lossesslon  of  it, 
ujporters  of  and 
as  cocaine  and 


praci  ice 


Ills 


CAMPAIGN  FUNDING 


Mr.  HUGH  SCOTT.  Mr. 
of  the  key  issues  of  the  93c 
been  campaign  reform  ami 
that  the  Senate  has  acte< 
and  responsibly  to  correc 
in  our  campaign  funding 
the  issye  rests  with  the 
mend  to  my  colleagues  heie 
ate  and  to  my  colleagues  ir 
outstanding  article  by  John 
the  Los  Angeles  Times.  It 
and  articulately  that  the 
the  House.  We  hope  that 
the  need  for  this  vital  legislation. 

I  ask  unanimous  conse  it 
Gardner's  eloquent  plea  te 
the  Record. 

There  being  no  objectioh 
was  ordered  to  be  printed  Ip 
as  follows : 
The    House    Has    "Stalled    Und    Dawdled  ' 

Long    Enough — Congress  [Must    Act    on 

Campaign  Fund  Retobm 


) 


(By  John  Gardnef 

The  time  has  come  for 
to  pass  campaign  finance  reform 
Twice  within  the  last  year, 
passed  significant  and  compr^enslv 
measures.  Now.  after  18 
and  dawdling,  the  House  of 
is  about  to  face  the  same  is^ue 

Having  lived  through   two 
odorous  scandals   Involving 


mon  ths 
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^crlflce  on  the 

basic  premise 

castle,"  Sen. 

<  ourse  of  debate 

■lis  advice.  The 

ouse.  We  hope 

will  also  heed 


President,  one 
Congress  has 
we  all  know 
responsively 
inadequacies 
TTactices.  Now 
use.  I  com- 
in  the  Sen- 
the  House  an 
Gardner  in 
says  artfully 
lall  is  now  in 
they  will  see 
tion. 

that  John 
printed  in 

the  article 
the  Record, 


93d  Congress 

legislation. 

he  Senate  has 

e  reform 

of  stalling 

1  lepresentatlves 


years  of  mal- 
-style   Influ- 


(Id 


ence  peddling,  citizens  might  Imagine  that 
the  special  interests  had  grown  cautious  in 
buying  political  favors.  No  such  luck.  Cur- 
rent statistics  show  that,  as  of  June  10, 
registered  special-Interest  groups  already  had 
available  for  the  1974  congressional  races 
almost  twice  as  much  money  as  these  same 
groups  reported  spending  In  all  the  1972 
congressional  campaigns. 

The  message  to  the  House  of  Representa- 
tives couldn't  be  clearer.  Unless  Congress 
acts  to  create  a  new  system  of  campaign 
financing,  our  present  system,  with  all  its 
corrupting  consequences,  is  going  to  con- 
tinue. 

Targeting  of  campaign  gifts  Is  not  hap- 
hazard. Common  Cause  found  that  in  early 
1973,  of  43  House  cosponsors  of  dairy  Indus- 
try legislation,  29  had  shared  $110,000  In 
campaign  funds  from  dairy  lobbyists;  and  In 
the  Senate,  five  of  seven  cosponsors  of  dairy 
bills  had  shared  $51,000  from  dairy  Interests. 
The  donations  helped  win  backing  for  In- 
creased government  milk  price  supports, 
which  in  turn  led  to  higher  consumer  prices. 
As  Sen.  Russell  B.  Long,  chairman  of  the 
Senate  Finance  Committee,  has  observed, 
campaign  gifts  are  bread  cast  upon  the 
waters  to  be  returned  a  thousandfold. 

There  were  similar  patterns  among  sena- 
tors and  representatives  who  received  cam- 
paign donations  from  the  American  Medi- 
cal Assn.'s  Political  Action  Committee,  from 
organized  labor  groups  and  from  others. 

Not  surprisingly,  the  prime  beneficiaries 
of  the  Influence-buyers  are  almost  Invariably 
the  Incumbents — not  candidates  seeking  to 
unseat  them.  In  the  elections  of  two  years 
ago,  $2  out  of  every  $3  given  by  special  In- 
terests went  to  Incumbents.  Overall,  incum- 
bents of  both  parties  in  the  Senate  and  House 
raise,  on  the  average,  twice  as  much  money 
as  their  challengers. 

In  1972,  95 ^c  of  the  congressmen  who 
chose  to  run  again  were  reelected.  Is  It  any 
wonder  that  Incumbents  aren't  enthusiastic 
about  public  financing  ot  campaigns,  which 
would  put  challengers  In  a  more  equitable 
position? 

The  Senate  has  already  approved  an  al- 
ternative system  of  congressional  campaign 
financing  based  on  small  private  contribu- 
tions and  matching  public  funds. 

The  House  Administration  Committee  has 
reported  out  a  bill  for  action  on  the  floor 
next  week  that  has  two  major  inade- 
quacies— it  provides  no  public  financing  for 
congressional  campaigns,  and  It  falls  to 
establish  a  sound  enforcement  mechanism. 
When  the  bill  comes  to  the  floor  of  the 
House,  two  crucial  amendments  wUl  seek  to 
correct  these  flaws — one  sponsored  by  Reps. 
John  B.  Anderson  (R-Ill.),  Morris  K.  Udall 
(D-Ariz.),  Barber  B.  Conable  Jr.  (R-N.Y.), 
and  Thomas  S.  Foley  (D-Wash.)  to  create  a 
system  of  matching  public  funds  for  con- 
gressional general  elections,  and  a  second 
sponsored  by  Reps.  Bill  Prenzel  (R-Mlnn.) 
and  Dante  B.  Fascell  (D-Fla.)  to  create  an 
Independent  federal  elections  commission  to 
enforce  the  law. 

The  Anderson-Udall-Conable-Foley  amend- 
ment will  provide  congressional  candidates 
in  the  general  election  with  public  fluids  to 
nmtch  private  contributions  of  up  to  $50  per 
donor.  In  addition  to  sarvlng  as  an  important 
incentive  for  small  private  donations,  it 
would  end  candidates'  reliance  on  large  do- 
nors for  the  bulk  of  their  campaign  finances. 
Sine©  the  House  Administration  Committee 
bill  already  provides  public  financing  for 
presidential  elections,  the  basic  question 
raised  by  this  amendment  Is  whether  clean 
elections  are  appropriate  only  for  presidential 
races  or  whether  they  should  also  apply  to 
congressional  contests. 

The  Prenzel -PasceU  amendment  would 
create  an  effective  enforcement  mechanism. 


By  comparison,  the  provisions  for  enforce- 
ment in  the  House  Administration  Commit- 
tee bin  are  pitifully  inadequate.  There  is  no 
way  the  public  Interest  can  adequately  be 
protected  If  enforcement  of  the  law  designed 
to  regulate  election  activities  of  congress- 
men is  entrusted  to  a  commission  consist- 
ing of  four  members  of  Congress  and  two 
congressional  employes,  along  with  the  Gov- 
ernment Accounting  Office,  which  now 
watches  over  elections.  This  Incestuous  ar- 
rangement would  only  perpetuate  the  50-year 
history  of  nonenforcement  of  campaign  fi- 
nance laws  and  produce  even  greater  public 
distrust  of  elected  officials. 

It  Is  no  accident  that  in  the  last  18  months 
15  states  have  created  Independent  agencies 
to  oversee  state  campaign  finance  laws.  It  is 
no  accident  either  that  while  the  Nixon  Ad- 
ministration and  the  Senate  Watergate  Com- 
mittee could  agree  on  little  else,  there  was 
one  Issue  that  united  them — the  need  for 
an  independent  federal  election  commission. 
Creation  of  such  an  agency  Is  fundamental 
to  any  meaningful  campaign  reform  bUl. 

If  we  want  to  end  the  capacity  of  money 
to  buy  elections,  we  have  no  choice  but  to 
dismantle  the  present  corrupting  system  of 
campaign  financing.  To  a  good  many  mem- 
bers of  the  House,  this  system  seenu  com- 
fortably familiar,  and  some  will  vote  to  stay 
with  it — corruption  and  all. 

The  Bible  says,  "The  dog  retumeth  to  his 
vomit,  and  the  fool  to  his  folly."  Congress- 
men, at  long  last,  need  to  abandon  their  old 
ways.  In  this  year  of  political  dlsUluslon- 
ment,  they  must  give  us  a  new  system. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  I 
again  rise  to  express  support  of  the 
United  Nations  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide. 

It  is  my  hope  that  these  daily  re- 
minders of  senatorial  inaction  with  re- 
gard to  the  convention  may  serve  at 
least  one  purpose:  to  dispel  any  fears 
that  the  accords  are  violative  of  our  con- 
stitutional guarantees.  Time  and  time 
again  I  have  emphasized  that  it  is  my 
firm  conviction  that  the  Genocide  Con- 
vention is  not  a  threat  to  our  constitu- 
tional system.  In  fact,  the  Genocide  Con- 
vention is  designed  to  protect  the  most 
fundamental  right  of  all;  the  right  of 
every  individual  and  group  to  life,  liberty, 
and  the  pursuit  of  happiness. 

Americans  may  occasionally  fail  to  ap- 
preciate just  what  a  privilege  this  is, 
perhaps  because  we  have  heard  it  stated 
too  often.  Some  of  us  have  lived  with 
these  protections  too  long  to  realize  that 
the  majority  of  humanity  lives  without 
hope  of  these  basic  rights.  Many  people 
have  not  even  had  the  opportunity  to  ex- 
perience the  feeling  of  hope  which  ac- 
companies a  life  free  of  discrimination 
and  social  oppression. 

The  Genocide  Convention  is  an  inter- 
national agreement  which  addresses  it- 
self to  the  very  substance  of  this  hope; 
the  right  to  live.  Ratification  of  it  will 
put  the  United  States  formally  on  record 
as  opposed  to  the  crime  of  mass  murder. 
It  is  not  enough  to  simply  say  that  we 
are  opposed  to  genocide.  Rather  we 
should  do  something  about  it.  Ratifica- 
tion of  the  treaty  is  a  necessary  step  to- 
ward this  end. 
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A  LONG  LOOK  AT  THE  SOCIAL 
SECURITY  SYSTEM 

Mr.  FONG.  Mr.  President,  in  a  floor 
statement  July  11,  i  invited  attention 
of  the  Congress  to  an  article  in  US 
News  &  World  Report  for  that  week  on 
future  financial  problems  faced  by  the 
social  security  system  and  the  relation- 
ship of  those  problems  to  the  Pong- 
Fannin  proposal,  Senate  Joint  Resolu- 
tion 48.  to  create  a  bipartisan,  independ- 
ent National  Social  Security  Commis- 
sion to  maintain  constant  overview  of 
this  program  of  such  vital  importance 
to  so  many  American  citizens. 

Today  I  invite  attention  to  an  editorial 
m  the  July  15  issue  of  the  Wall  Street 
Journal  commenting  on  the  U.S.  News 
&  World  Report  article.  I  ask  unanimous 
consent  that  this  editorial,  entitled  "A 
Long  Look  at  the  Social  Security  Sys- 
tem" be  printed  at  the  conclusion  of 
these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
No.  1.) 

Mr.  FONG.  The  Wall  Street  Journal 
editorial,  the  U.S.  News  &  World  Report 
article  and  the  recently  released  social 
security  trustees  report  that  the  retire- 
ment benefits  program  is  now  under- 
financed by  3  percent  of  the  Nation's 
payroll  subject  to  social  security  taxes, 
as  well  as  other  comments  proliferating 
in  the  press,  all  reinforce  my  views  that 
it  is  imperative  that  a  mechanism  be 
established  for  a  continuing  overview 
of  social  security  by  a  permanent,  bi- 
partisan agency  independent  of  the  pro- 
gram's Administrators. 

As.  I  have  pointed  out  repeatedly  on 
the  Senate  floor,  social  security  is  the 
Nation's  biggest  business.  Every  citizen 
has  a  serious  personal  interest  in  its 
present  and  future.  Millions  of  people 
depend  on  it  for  income  today.  Millions 
more  rely  on  it  for  the  future.  Payments 
to  Its  current  beneficiaries,  and  taxes 
necessary  to  its  support,  run  into  tens  of 
billions  of  doUars  each  year.  That  such 
a  massive  and  vital  program  is  not  now 
subject    to    continuing    review    by    an 
agency  charged  with  no  other  respon- 
sibilities is,  in  my  opinion,  indefensible. 
The    Wall    Street    Journal    editorial 
staggers  the  imagination  and  challenges 
the  Congress  when  it  says  that  in  a  very 
real  economic  sense  the  national  debt  is 
$2.1  trillion  larger  than  what  we  have 
said  it  is.  Whether  the  drastic  correc- 
tions in  social  security  which  the  Jour- 
nal calls  for  are,  indeed,  necessary  or 
not,  its  recommendations  must  be  rec- 
ognized as  posing  serious  choices  which 
sooner  or  later  must  be  faced. 
^  While  it  would  be  pointless  to  ask, 
"How  did  this  problem  develop?"  it  is 
certainly  not  inappropriate  to  ask,  "How 
can  we  prevent  or  minimize  this  kind  of 
aiflBculty  in  the  future?" 

I  believe  that  part  of  the  answer  lies 
in  the  prompt  creation  of  a  bipartisan 
"idependent  National  Social  Security 
Commission  such  as  Senator  Fannin  and 
I  proposed  in  Senate  Joint  Resolution 
«  la^t  year,  and  I  introduced  in  197-2 
such  a  commission  would  concern  itself 
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with  more  than  financing,  but  certainly 
the  underflnanclng  crisis  we  face  indi- 
cates that  we  need  more  continuous  study 
?L'°"*  ^^""^y  *^^°  ^^  have  given  in 
n^PH^?*-  ??'e,P"*'"^  ^^^  the  Congress 
abnm  thf "*^^'  '°"'"^  °^  information 
about  this  program  based  on  constant 
review  by  experts  who  are  independent 
thrn^l^°"^^  Security  Administration, 
through  an  agency  whose  sole  concern 
would  be  such  overview.  Information  dis- 
semination and  development  of  recom- 
mendations for  the  future. 
.  Jil?  Fong-Fannin  resolution  calls  for 
creation  of  a  permanent   blue   ribbon 
panel  of  highly  qualified  persons,  includ- 
ing experts  in  actuarial  science  and  eco- 
nomics, which  would  maintain  a  cons- 
tant surveillance  of  the  social  security 
system  with  regard  to  benefit  adequacy 
fiscal  mtegrity,  equitable  treatment  of 
beneficiaries  and  the  system's  interre- 
lationship with  and  impact  on  America's 
whole  economy. 

National  Social  Security  Commission 
members  would  be  named  on  a  bipartisan 
basis  by  the  President  pro  tempore  of 
the  Senate,  the  Speaker  of  the  House  of 
Representatives  and  the  President,  with 
Senate  confirmation  of  Presidential  ap- 
pointees. It  would  be  assisted  by  a  per- 
manent stafl'  totally  independent  of  the 
Social  Security  Administration 

In  my  remarks  of  last  week,  I  made  re- 
ference to  the  recent  appointment  of  the 
quadrennial  Advisory  Council  on  Social 
Security  which  is  expected  to  report  its 
recommendation  for  changes  by  next 
January  1.  The  Fong-Fannin  resolution 
would  replace  this  council  with  the  per- 
manent Commission. 

The  limited  kind  of  overview  which  is 
now  provided  through  the  Advisory 
Council  is  hardly  adequate  to  the  needs 
of  such  an  important  part  of  American 
life.  That  it  is  appointed  but  once  every 
4  years,  with  an  obligation  to  make  its 
report  within  a  year  or  less,  virtuaUy  as- 
sures that  independent,  indepth  anal- 
ysis  of  the  factors  important  to  a  suc- 
cessful social  security  system  will  be  dif- 
ficult if  not  totally  impossible. 

fu^i*^.?"  ^"®  respect  to  the  abilities  of 
tile  distinguished  members  on  the  Ad- 
visory Council  and  its  predecessors,  their 
work  is  almost  certain  to  be  dependent 
on  inputs  from  the  Social  Security  Ad- 
ministration. The  kind  of  review  that  is 
needed  should  not  be  so  dependent  on  the 
system's  administrative  staff. 

We  live  in  a  highly  dynamic  society  in 
whjch  factors  important  to  social  se- 
curity are  undergoing  constant  change 
We  need  a  review  system  that  is  imme- 
diately responsive  to  them  and  which 
will  maintain  a  constant  check  on  the 
impact,  favorable  and  negative,  of  this 
dynamism.  This  is  impossible  under  the 
type  of  quadrennial  review  now  in  effect. 

Changes  in  birth  rates,  inflation  rates 
and  wage  levels  are  but  examples  which 
have  occurred  in  recent  years  that  are 
reflected  in  the  problems  cited  by  US 
News  &  World  Report  and  the  Wall  Street 
Journal. 

I  strongly  suspect  that  there  are  mem- 
bers of  the  present  Advisory  CouncU  on 
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Social  Security  who  would  agree  with 
these  reservations  I  have  about  limits  on 
Its  abUity  to  meet  a  serious  need 

It  IS  vital  for  the  future  that  the 
American  public  and  the  Congress  have 
readily  avaUable  to  them  the  information 
and  expert  opinion,  including  divergent 
views  as  appropriate,  which  would  be  ex- 
pected from  the  National  Social  Security 
Commission  envisioned  in  the  Fong-Fan- 
nm  resolution. 

ExHiBrr  1 
A  Long  Look  at  the  SSS 
We  read   with   interest  last  weeks  cov^r 

ZlUl^-^-  ""^"^  ^'^'^  W°rld  Repm  on  th^ 
the'sls^'^'"f/.^>'^i^'"'  ^h'^b  -^o^cludes  that 
o^nH^r,        .  -il  ^"  desperately  poor  financial 

oT^^l  .■  ^^  ^^""""^  ^  «^°'-»  Social  Se- 
curity, almost  everyone  agrees,  could  lead  In 
the  long  run  to  disaster  ' 

bv^^qon''°'^  ^^^  ^^*^-  USN&WR  says  that 
by  1990,  even  though  a  worker  pays  a  maxl- 

^T^T  ^""k"'^  '*"  °^  '2.070.45.  whTch 
has   to   be   matched    by   his   employer    the 

Sm  %">!  "^  P^^'"^  °"^  *20  billion  more  in 
benefits  than  it  takes  in  that  year.  Unhap- 
pily, the  assumptions  cranked  Into  these 
numbers  are  those  of  the  Social  Securitv  A^ 
minis  ration,  numbers  that  are  obsolete  and 
iidlculously  optimistic.  Unless  taxes  are  in- 
creased   substantially,    or    benefits    reduced 

bnno'r"*l!f'  ^^"""'"^  °°  *^«  order  Of  8M 
biuion  could  arrive  by  1980,  growing  by  leaps 
and  bounds  from  there.  ^ 

The  most  disheartening  number,  an  official 
one  is  provided  by  the  Treasury  Department 
As  of  June  30,  1973.  the  unfunded  liabUlty 
of  the  system  was  $2.1  trillion.  Another  wav 
of  putting  it  is  this:  In  a  very  real  economic 
sense  the  national  debt  is  at  least  $2.1  tril- 
lion larger  than  the  politicians  sav  it  is  If 
a3  Of  June  30,  1973,  the  system  h^  refused 
to  accept  new  workers,  saying  it  would  only 
collect  taxes  and  pay  benefits  to  those  al- 
ready covered,  its  outlays  over  the  next  75 
years  would  exceed  receipts  by  $2.1  trillion 
plus  market  rates  of  interest  compounded  an- 
nually, m  the  last  year,  this  number  has 
grown  by  about  $300  billion. 

So   far.   Congress   has    blinked   away   this 
enormous  pool  of  debt  by  passing  a  law  that 

fc  fh!f  *w  ^*o^i;'"^  soundness."  Its  reasoning 
Is  that  the  SSS  would  never  close  off  to  new 
work-force  entrants,  hence  there  would  al- 
ways be  new  workers  to  pay  the  benefits  to 
the  new  recipients.  By  the  congressional  "dy- 
namic assumptions"  definition  of  actuarial 
soundness,  the  system  is  only  in  deficit  by 
$62  billion,  spread  over  the  next  75  vears. 

As  It  happens,  for  the  dynamic  "assump- 
tions method  to  hold  up  the  assumptions 
!J^?v,      ^  ^  dynamic  In  reality  as  they  were 

w  Jvf.P  "J^^  ''°*'''*^-  ■^^y  ^»'e  °ot  been. 
\yorklng  on  the  i960  Census  figures,  the  So- 

?Q^«^^^'^  bureaucrats  projected  a  196+- 
1975  birth  rate  gradually  declining  from  21 
per  1,000  to  20  per  1,000,  then  climbing  again 
Instead  the  birth  rate  dropped  like  aTtone 
throughout  the  period  and  now  stands  at 
around   15  per  1,000.  The  bureaucrats  pro- 

^ffS^  /o^""""^*^  ^  '■^*'  ^ages  over  the  pe- 
riod of  2.1%  a  year:  between  1965  and  1973 
real  wage  growth  averaged  1.7%. 

The  errors  imply  much  higher  taxes  are 
required  to  sustain  benefit  levels,  and  of 
course  Imply  economic  insanity  if  Congress 
continues  to  hike  benefit  levels.  How  much 

?h!  f  ^,"cf'  ^'^  ^^^'^  "Actuarial  Audit  of 
the  Social  Security  System,"  Robert  Kaplan 
0^  Carnegle-MeUon  University  and  Roman 
J^t?  °  ,.*?.^  tJnlverslty  of  Chicago  assert 
J^^rL**^,^*^''  assumptions  "Imply  taxes  50% 
to  76%  higher  than  current  levels."  The  SSS 
actuaries  wlU  not  be  able  to  avoid  admitting 
same  of  this  when  they  put  out  their  new 
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assumptions  based  on  the 
Kaplan-Well  argument  Is 
have  worsened  since  1970  and 
up  to  now. 

What's  to  be  done?  The 
the  public  has  to  be  told,  bj 
that  It  Is  not  possible  to 
rent  rate  schedule  and  bene&t 
both  have  to  be  adjusted.  11 
portance   that   the   public 
most  of  the  work  force  Is  n0w 
the    purchasing    power    the 
levels  yield  for  their  retirement 

Congress  may  cringe  at 
ming    these    benefit    levels 
boosts  won't  be  popular  eithfer 
want  to  dip  Into  the  genersl 
the  system  going  a  little 
two  or  three  years  this  me 
Ing  out  the  Treasury.  All  oth^r 
government  programs  will 
out   to  sustain   Social  Sec 
appears  to  be  politically 
there   are  no  politically  appfe 
straighten  out  this  mess.  But 
nation  waits  to  do  It,  the 
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Mr.  HARRY  F.  BYRD. 
dent,  the  Virginia  Festival 
ence,  a  10-day  event 
Nation's    Bicentennial 
July  11  through  July  20. 

At  the  center  of  this 
Commonwealth  of  Virginia 
of  Alexandria  and  coimty 

On  July  18,  as  a  major 
festival,   the   famous 
were  reenacted  in  Alexandr 
solves,  written  by  George 
resent  one  of  the  earliest 
ential  documents  of  the 
War  period. 

The  Resolves  were  a 
tion  of  the  rights  and 
colonists,  showing  just 
zens  of  Alexandria-Fairfax 
vital    issue    of 
Washington  served  as 
Alexandria  meeting   on 
which  adopted  the  Resolves 

Trinity     United 
Alexandria,  this  year  is 
its  20Gth  anniversary.  The 
fax  Resolves  were  adopted, 
Methodist  preacher  by  the 
liam  Dulce  was  riding  towaife 
for  the  second  of  14  visit! 
year-old  town  on  the  banl^ 
tomac. 

Duke  was  a  Maryland 
attended  the  Second 
ence  in  Philadelphia  in  May 
been  assigned  to  the 
which  embraced  all  the 
Frederick,  Md.,  to  the 
fax-Georgetown  area.  On 
to  Alexandria,   on 
with  some   12  members 
formed   the  first  Methodiit 
Alexandria. 

Duke's  little  society  of  17 
been  in  continuous 
years,  is  today's  Trinity 
dist  Church,  on  Cameron 
Alexandria.  The  church 
over  1,000  members.  The 
ter  D.  Nave  is  the 
ister. 
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As  part  of  its  Bicentennial,  Trinity  is 
publishing  a  full  length  book  entitled, 
"A  Watermelon  for  God,"  telling  the 
church's  history.  The  book  has  been 
written  by  Dr.  Fern  C.  Stukenbroeker,  a 
member  of  the  congr^ation.  Publication 
is  scheduled  for  mid-September. 

The  chapters  of  the  book  deal  with 
the  Alexandria  of  1774.  One  is  entitled, 
"Swans,  Tobacco,  and  ffighway  7,"  which 
describes  Alexandria  as  it  existed  when 
the  first  Methodist  society  was  formed, 
the  busy  harbor,  the  muddy  streets,  the 
stately  Carlyle  House,  the  wagons  bring- 
ing produce  from  Fairfax  and  Loudoun 
Counties,  the  mixture  of  aristocratic 
colonial  society  and  the  life  of  the  nearby 
frontier.  Another  chapter,  "A  Town 
Gone  Liberty  Mad,"  talks  of  the  1774 
mood  of  independence  in  Alexandria- 
Fairfax  which  culminated  in  the  adop- 
tion of  the  Fairfax  Resolves. 

I  have  reviewed  these  two  chapters 
and  find  that  they  contain  a  great  deal 
of  interesting  history  about  Alexandria 
during  the  year  of  1774.  This  is  a  com- 
mendable effort  to  preserve  the  facts 
about  a  historic  period  in  our  Nation's 
development. 


SUMMARY  OF  PSRO  CONTRACTS 

Mr.  BENNETT.  Mr.  President,  I  wish 
to  insert  into  the  Record  a  summary  of 
the  PSRO  contracts  that  have  been  is- 
sued by  the  Department  oi  Health,  Edu- 
cation, and  Welfare  recently.  These  con- 
tracts are  the  first  step  in  helping  the 
local  PSRO's  become  functional  and 
make  it  possible  for  them  to  be  of  the 
greatest  benefit  to  the  public  and  the 
medical  profession. 

I  am  encouraged  to  note  that  38  States 
are  represented  in  the  first  round  con- 
tract awards.  I  ask  unanimous  consent 
that  this  summary  of  the  contracts  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  PSRO  Contracts 

PLANNrNC     CONTRACTS 

Alabama:  Alabama  Medical  Review,  Inc., 
Montgomery,  $65,000. 

Alaska:  Alaska  Professional  Review  Organi- 
zation, Anchorage,  $72,372. 

Arkansas:  Arkansas  Foundation  for  Medi- 
cal Care,  Port  Smith,  $65,000. 

California:  East  Central  Los  Angeles  PSRO, 
Los  Angeles,  $78,750:  Foundation  for  Medical 
Care  of  Santa  Clara  County,  San  Jose, 
$74,000;  Kern  County  Medical  Society, 
Bakersfleld,  $61,800;  North  Bay  PSRO,  San 
Rafael,  $61,200;  Monterey  County  Medical 
Society,  Salinas,  $45,485;  Organization  for 
PSR  of  Santa  Barbara/San  Luis  Obispo 
Counties,  Santa  Barbara,  $44,700;  Redwood 
Coast  Region  PSRO,  Santa  Rosa,  $74,500; 
Riverside  County  PSRO,  Riverside,  $56,400; 
San  Francisco  PSRO,  Inc.,  San  Francisco, 
$57,000;  PSRO  of  San  Mateo  County,  San 
Mateo,  $62,000;  Stanislaus  Foundation  for 
Medical  Care,  Modesto,  $50,242;  Ventura 
Area  PSRO,  Inc.,  Ventura,  $68,590. 

Delaware:  Delaware  Foundation  for  Medi- 
cal Care.  $45,160. 

District  of  Columbia:  National  Capital 
Medical  Foundation,  $55,000. 

Florida:  Dade  Monroe  PSRO  Miami, 
$73,000. 

HawaU:   Pacific  PSRO,  Honolulu,  $77,120. 


Idaho:  Idaho  Foundation  for  Medical  Care 
Inc.,  Boise,  $51,201. 

minols:  Chicago  Foundation  for  Medical 
Care,  Chicago,  $225,760;  Quad  River  Founda- 
tion for  Medical  Care.  Joliet,  $47,135. 

Indiana:  Calumet  Professional  Review  Or- 
ganization, Highland,  $39,200;  IndUna  Area 
V  PSRO,  Indianapolis,  $51,620. 

Iowa:  Iowa  Foundation  for  Medical  Care, 
West  Des  Moines,  $45,500. 

Kansas:  Kansas  Foundation  for  Medical 
Care,  Topeka,  $47,560. 

Kentucky:  Kentucky  Peer  Review  Organi- 
zation, Louisville,  $36,000. 

Maryland :  Baltimore  City  Professional  Re- 
view Organization,  $52,555;  Central  Maryland 
PSRO,  -nmonlum,  $41,000;  Delmarva  Foun- 
dation for  Medical  Care,  Salisbury,  $55,720; 
Montgomery  County  Medical  Care  Founda- 
tion, Silver  Spring,  $64,800;  Southern  Mary- 
land PSRO,  Glen  Burnie,  $35,666. 

Michigan:  Genesee  Medical  Corp.,  Flint, 
$36,000;  Upper  Peninsula  Quality  Assurance 
Assn..  Escanaba,  $45,300. 

Minnesota:  Professional  Services  Quality 
Council  of  Minnesota,  Rochester,  $66,000. 

Missouri :  Central  Eastern  Missouri  Profes- 
sional Review  Organization  Committee,  St. 
Louis,  $61,000;  Mid-Mlssourl  Poundatloni 
Jefferson  City,  $64,000:  Northwest  Missouri;' 
PSRO  Foundation,  Kansas  City,  $49,600; 
Southeast  Missouri  Foundation  for  Medical 
Care,  Cape  Girardeau,  $54,440. 

New  Jersey:  Area  I-PSRO  Region  II,  Mor- 
ristown,  $46,150;  Essex  Physicians'  Review 
Organization,  East  Orange,  $54,000;  Passaic 
Valley  PSRO,  CUfton,  837.000. 

Nevada:  Nevada  PSRO,  Reno,  $38,200. 
New  York:  Adirondack  PSRO,  Glens  PaUs, 
$52,000;  Area  9  PSRO  of  New  York  State,  Inc  , 
Purchase.  $57,000;  Erie  Region  PSRO,  Buffalo! 
$67,000;  Five-county  Organization  for  Medical 
Care  and  Professional  Standards  Review, 
New  Hartford,  $52,000;  Genesee  Region  PSRo! 
Rochester,  $77,000;  Kings  County  Health 
Care  Review  Organization,  Brooklyn,  $64,560; 
Nassau  Physicians  Review  Organization,  Gar- 
den City,  $96,000;  New  York  County  Health 
Services  Review  Organization,  New  York  City, 
$86,332;  Richmond  County  Professional 
Standards  Review,  Staten  Island,  $55,580: 
PSRO  of  Central  New  York,  Syracuse,  $54,400: 
PSRO  of  Rockland,  Manual  $62,870;  Bronx 
Medical  Services  Foundation,  Bronx,  $79,000. 
North  Carolina:  Piedmont  Medical  Foun- 
dation, Wlnston-Salem,  $46,380. 

Ohio :  4th  Area  Professional  Standards  Re- 
view Council,  Toledo,  $59,000;  Region  X  Pro- 
fessional Review  Systems,  Columbus,  $55,300; 
Medco  Peer  Review,  Cincinnati,  $52,850; 
Physlcans  Peer  Review  Organization,  Cleve- 
land, $63,000;  Region  Six  Peer  Review  Corp., 
Akron,  $46,000;  Western  Ohio  Foundation  for 
Medical  Care,  $44,550. 

Oregon:  Greater  Oregon  PSRO,  Portland, 
$58,500. 

Pennsylvania:  Allegheny  PSRO,  Pittsburgh, 
$88,217;  Central  Pennsylvania  Area  II  PSRO. 
WUliamsport.  $47,175;  Eastern  Pennsylvania 
Health  Care  Foundation,  Allentown,  $65,000; 
Montgomery/Bucks  PSRO,  Norrlstown.  $54.- 
000:  PSRO  Area  XII  Executive  Committee, 
Philadelphia.  $100,000;  Highlands  PSRO 
Corp.,  Johnstown,  $46,600;  South  Central 
Pennsylvania  PSRO,  Lemoyne,  $54,000; 
Southwestern  Pennsylvania  PSRO,  Greens- 
burg,  $62,500. 

Puerto  Rico:  Foundation  for  Medical  Care 
of  Puerto  Rico,  Santurce,  $45,280. 

South  Carolina:  South  Carolina  Medical 
Care  Foundation,  $60,000. 

South  Dakota:  South  Dakota  Foundation 
for  Medical  Care,  Sioux  FaUs,  $51,000. 
Vermont :  Vermont  PSRO.  Rutland,  $52,400. 
Virginia:  Northern  Virginia  Foundation  for 
Me3lcal  Care,  Alexandria,  $57,875. 

Washington:  Washington  State  Medical 
Association.  Seattle,  $147,480. 
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West  Virginia:  West  Virginia  Medical  Insti- 
tute, Charleston,  $48,000. 

Wisconsin:  The  Foundation  for  Medical 
Care  Evaluation  of  Southeastern  Wisconsin 
Inc.,  MUwaukee,  $36,355;  Wisconsin  Profes- 
sional Review  Organization,  Madison,  $90,600 
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POPULATION  STRATEGY  FOR  A 
FINITE  PLANET 

Mr.  HATFIELD.  Mr.  President,  the 
Overseas  Development  Coimcll  has  re- 
cently published  a  communique  by 
Lester  R.  Brown  entitled  "Population 
Strategy  for  a  Finite  Planet,"  a  brief 
article  drawn  from  his  latest  book,  "In 
the  Human  Interest." 

Mr.  Brown  argues  that  the  Earth 
simply  cannot  sustain  the  population  of 
10  bUlion  people  projected  for  the  end 
of  the  21st  century.  The  consumption  of 
food,  mineral  resources,  water,  and 
energy  by  10  billion  people,  plus  the  en- 
vironmental damage  caused  by  the  pro- 
jected growth  of  the  gross  world  product 
to  $9  trillion  by  the  year  2000  would  re- 
duce our  planet  to  a  stinking  baU  of 
garbage  and  gas  unfit  for  decent  human 
living.  And  given  Mr.  Brown's  expertise 
in  matters  of  world  food  supplies  and 
consumption  and  the  related  ecology 
Issues,  the  argument  is  persuasive. 

Instead  of  10  billion  people  by  the  end 
of  the  21st  century,  Lester  Brown  urges 
a  maximum  of  6  billion  people  by  the 
year  2015.  He  proposes  a  timetable  for 
meeting  this  goal,  and  suggests  ways  of 
implementing  it  that  are  both  reason- 
able and  attainable.  There  is  one  caveat 
however:  the  task  of  stabilizing  world 
population  at  6  billion  people  by  2015 
mU  require  some  very  hard  poUtical  de- 
cisions. As  Mr.  Brown  notes: 

The  historical  equivalent  of  perhaps  two 
centuries  of  change  In  values  and  behavior 
must  be  compressed  Into  a  generation. 

To  guide  our  society  through  the  tur- 
bulent yeai-s  ahead  we  will  need  a  kind 
of  leadership  that  is  dangerously  absent 
today.  We  will  need  men  and  women  who 
are  not  afraid  to  make  difficult  decisions, 
who  do  not  attempt  to  shroud  their  ac- 
tions in  the  "newspeak"  language  of 
equivocation  and  evasion,  who  have  the 
morality  and  compassion  necessary  to 
plot  a  humane  course.  Americans  have 
never  failed  to  respond  to  the  call  of 
their  leaders,  public  and  private,  when 
the  cause  was  just  and  the  means  honor- 
able. 

Mr.  Brown  has  provided  us  with  a 
clear-headed  view  of  the  future,  and  I 
commend  both  this  article  and  his  book 
to  my  colleagues.  I  ask  unanimous  con- 
sent that  the  Overseas  Development 
Council  communique  on  population 
strategy  for  a  finite  planet  be  printed 
In  the  Record. 

There  being  no  objection,  the  commu- 
nique was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Communique  on  Development  Issues,  Over- 
seas Development  Council  No  25] 
Population  Strategy  for  a  Finite  Planet 
(By  Lester  R.  Brown) 

Today's  most  optimistic  projections  fore- 
cast that  global  population,  now  almost  4 
DUllon,  will  reach  6.0  billion  by  the  year  2000 


and  will  not  stabilize  before  It  has  risen  to 
10  billion  toward  the  end  of  the  21st  cen- 
tury. Equally  mind-boggling  is  the  possi- 
bility that  the  gross  world  product  wUl  tri- 
ple to  reach  $9  trillion  by  the  year  2000 

Lester  Brown  argues  that  the  serious  re- 
source scarcities  and  ecological  stresses  of 
the  early  1970s— and  their  social  and  politi- 
cal Implications— point  to  the  folly  of  accept- 
ing these  population  and  growth  rate  pro- 
jections as  Inevitable.  Instead,  he  proposes 
that  we  should  work  to  stabUize  world  popu- 
lation at  6  bUllon  by  the  year  2015.  This 
timetable  calls  for  extraordinary  global  ef- 
forts to  change  Individual  attitudes  and 
procreatlve  behavior,  limit  consumption  and 
modUy  life  styles,  ensure  universal  access  to 
family  planning  services,  and  reorient  eco- 
nomic policies  toward  meeting  the  most 
basic  needs  of  all  people,  thereby  decreasing 
the  insecurities  which  have  historically  en- 
couraged higher  birth  rates. 

Is  the  task  feasible?  Far  more  manageable 
and  far  less  costly,  the  author  suggests,  than 
the  consequences  of  the  "business  as  usual" 
course  we  have  been  charting  for  ourselves 
so  far. 

INT30DTTCTI0N 

In  an  Increasingly  Interdependent  world 
the  consequences  of  continuing  population 
growth  affect  everyone— regardless  of  where 
the  growth  actuaUy  occurs.  Each  person  add- 
ed to  the  world's  population  exerts  an  addi- 
tional claim  on  the  earth's  food,  energy  and 
other  resources.  What  we  must  now  recognize 
is  that  continuing  population  growth,  even 
at  a  moderate  rate,  wUl  henceforth  aggravate 
virtually  all  of  the  Important  economic,  eco- 
logical, social,  and  political  problems  facine 
mankind.  ^ 

The  emergence  of  serious  resource  scarci- 
ties and  severe  ecological  stresses  during  the 
early  1970s  calls  Into  question  the  economic 
growth  prospects  for  the  final  quarter  of  this 
century.  For  the  first  time  In  modern  eco- 
nomic history,  the  world  is  moving  into  a 
situation  where,  with  certain  of  the  scarcer 
resources,  the  consumption  of  more  by  some 
necessarily  means  the  consumption  of  less 
by  others.  This  raises  the  critical  political 
issue  of  how  scarce  resources  will  or  should 
be  shared  among  people  with  widely  varying 
purchasing  power.  It  also  suggests  the  need  ' 
to  end  the  unrestrained  pursuit  of  super- 
affluence.  The  economic  circumstances  now 
prevailing  in  the  world  Indicate  the  need  for 
a  dramatic  reorientation  of  both  economic 
goals  and  demographic  policies  and  programs. 

UNDERSTANDING    THE   PROBLEM 

WhUe  most  of  us  understand  the  short- 
term  consequences  of  a  3  per  cent  population 
growth  rate  In  terms  of  Its  Impact  on  the 
need  for  food,  water,  housing,  education 
and  other  services,  how  many  of  us  realize 
that  such  a  seemingly  Innocuous  rate  of 
growth  results  in  a  nineteen-fold  increase 
within  a  century?  Not  only  Individual  cou- 
ples contemplating  chlldbearlng  but  also 
many  national  political  figures  whose  leader- 
ship In  this  critical  area  Is  essential  stUl  lack 
this  knowledge.  Yet  an  understanding  of 
the  implications  of  e.xponential  growth  Is 
essential  to  grasping  the  Importance  of  sta- 
bilizing global  population  and  checking  the 
pursuit  of  super-affluence  sooner  rather  than 
later. 

Existing  tr.N.  projections  show  world  pop- 
ulation growing  until  it  reaches  10  to  16 
billion  by  the  end  of  the  21st  century.  Many 
working  In  the  population  field,  even  while 
fully  aware  of  the  adverse  consequences  of 
such  a  result,  have  tended  to  accept  these 
projections  as  Inevitable,  since  altering  the 
trend  appeared  to  be  next  to  Impossible.  This 
makes  it  all  the  more  Important  for  those 
who  believe  that  the  combined  effect  of  pop- 
ulation growth  to  the  projected  levels  and  of 


rising  affluence  will  put  more  pressure  on 
resources,  the  ecosystem,  and  institutions 
than  these  can  withstand  to  Identify  and 
work  toward  a  more  manageable  global  dem- 
ographic future. 

A    PROPOSED   TIMETABLE 

The  ambitious  yet  feasible  goal  proposed 
here  Is  the  stabilization  of  world  population 
at  just  below  6  billion  by  the  year  2015.  Some 
knowledgeable  observers  may  well  declare 
this  target  "unattainable."  However,  con- 
sideration of  the  population  size  with  which 
many  nations  wlU  be  confronted  even  if  they 
meet  this  stringent  goal  makes  the  prospect 
of  not  meeting  it  equally  Impossible  to 
Imagine.  Even  this  timetable  shows  India 
growing  from  under  600  million  to  nearly  a 
billion  people,  the  population  of  Mexico  In- 
creasing from  55  to  103  mUUon.  and  Bangla- 
desh forced  to  find  means  of  supporting  60 
million  people  In  addition  to  its  current  77 
million  by  the  year  2015. 

Because  of  the  sharp  contrast  In  current 
fertUlty  levels   between   the   developed   and 
less  developed  countries,  it  Is  useful  to  think 
of  these  two  groups  of  countries  separately 
when    attempting    to    Identify    appropriate 
strategies.  In  the  more  developed  countries 
where    populations    are    growing    slowly     it 
should  be  possible  to  achieve  stabUltv  much 
sooner  than  In  the  less  developed  countries 
where  population  growth  rates  are  generally 
rather  high,  as  Is  the  proportion  of  the  popu- 
lation at  chlldbearlng  age.  Nearly  a  score  of 
developed  countries  are  approaching,  or  are 
already    below,    replacement    level    fertility 
Given  the  low  birth  rates  now  existing  in 
most  of  these  countries,  a  relatively  modest 
further  reduction   in   the   crude   birth   rate 
would  result   in   population   stability    (zero 
growth).   It   is   not   unreasonable,   then     to 
suggest  that  aU  of  the  more  developed  coun- 
tries should  strive  for  population  stabilitu 
not  later  than  1985.  ^ 

It  should  also  be  possible — although  cer- 
tainly not  easy— for  all  of  the  developing 
countries  making  the  appropriate  effort  to 

7^^^^,^^^^^  '■°'^*  *°  25  per  thousand  by 
1985.  If  they  can  accomplish  this,  a  much 
smaller  group  of  young  people  will  reach  the 
prime  reproductive  ages  between  2005  and 
2015;  at  that  stage,  It  should  be  possible  to 
take  the  final  step,  bringing  birth  and  death 
rates  Into  balance. 

The  notion  of  reducing  crude  birth  rates 
m   the   less  developed   countries   to   25   per 
thousand  by  1985  may  appear  extraordinarily 
ambitious.  But  if  we  examine  the  perform- 
ance of  the  developing  countries  which  have 
been  most  successful  In  reducing  population 
growth  rates.   It  begins  to  appear  a   much 
more  feasible  goal.  It  Is  useful   to  remind 
ourselves  that  as  of  1973  seven  developing 
countries  had   already  reduced   their  crude 
birth  rates  to  25  per  thousand  or  less.  These 
seven,  mostly  small,  countries— with  a  tota' 
population  of  33  million— Include  Mauritius 
Singapore.    Hong    Kong,    Taiwan,    Barbados' 
ChUe,  and  Trinidad  and  Tobago.  Two  other 
Latin    American    countries.    Argentina    and 
Uruguay,  both  with  relatively  high  average 
Incomes,  had   In  fact  achieved  crude   birth 
rates  of  less  than  25.  Another  group  of  coun- 
tries—Sri  Lanka,   South   Korea,   Cuba    and 
possibly  China,  whose  inclusion  brings  their 
combined    population    to    853    million— had 
achieved  crude  birth  rates  of  30  or  less  by 
1973.  It  is  noteworthy  that  of  these  countries 
only  two— Singapore  and  China— have  come 
close  to  using  all  the  economic  and  social 
-T^icentlves  available  to  a  government  to  re- 
duce  fertility.   All   of  these   countries   have 
been  considerably  more  successful  than  de- 
veloping nations  on  average  in  achieving  eco- 
nomic and  social  progress  for  their  poor  ma- 
jority.   They    have    achieved    substantially 
longer  life  expectancy,  lower  infant  mortal- 
ity, higher  literacy,  and  more  equitably  dls- 
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trlbuted  Income  than  have 
at  their  per  capita  Income 

Under   the   proposed   tlmetkble 
stantial  declines  in  birth  rates  . 
and  1985  In  both  the  develop  id 
developed    countries    (as    the 
moved  to  population  stability 
lowered  their  crude  birth  rat  i 
reduce  the  annual  world 
rate  from  1.9  per  cent  In  1970 
In  1985.  The  period  from  197f 
be  one  of  steadily  declining  fe;  tllity 
out  the  world. 

E>espite  continuing  stringer  t 
would  be  little  further  decllnj 
the  end  of  the  century.  Popi  ila; 
more  developed  countries 
stabilized,  btit  the  large  groups 
during  the   1960-75  period 
veloped  countries  would  be 
reproductive  years.  The  secon  1 
push  toward  stabilization  w 
ing  the  decade  from  2005  to 
sharply  reduced  group  born  s 
be  entering  Its  prime  reproduc^i 
would    yield   a   stabilized   wo 
of  just  under  6  billion  by 
the  1970  world  jxypulation  ic^ld 
increased  by  vearly  two-thi 
2015. 

IMPLEMENTING  THE 
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To  have  any  chance  of 
to  stabilize  world  population 
timetable    must    Involve    ext 
forts  on  a  wide  range  of  front) 
following : 

Creating  Social  Conditions 
dine.   The   historical   record 
human    fertility    does    not 
significantly — even    where 
services    are   available — until 
social  needs  are  satisfied.  _.. 
normally  drop  voluntarily  la 
an  assured  food  supply.  re( 
tality  rates,  literacy,  and  at  leakt 
health   services.  Thus  despite 
Importance,  family  planning 
even  if  made  universally 
be  enough.  In  the  future,  far 

must  also  be  devoted  to ^ 

and  social  policies  that  spreS 
mental    Improvements    In 
evenly  within  national  popul4tli 
nations  where  per  capita 
a  low  level.  Growing  evidence 
as  diverse  as  those  mentioned 
cates    that    such    policies    are 
that  they  help  bring  down 

A  concerted  international 
basic  social  needs  everywher( 
the  interest  of  both  rich  coun 
Major  global  food  production 
health  care  efforts  are  well 
source   capacity  of   the 
munity:  priority  global  policies 
ing  rapid  adoption  at  the 
Include  an   international 
tem,  an  Internationally  ._^ 
fort  to  expand  fertilizer  and 
In  the  developing  world 
vast  numbers  of  farmers 
ings) .  the  universal  extension 
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countries  which  have  not  yet  done  so  need  to 
begin  redesigning  their  development  strat- 
egies to  focus  more  directly  on  the  basic 
social  needs  of  their  people,  particularly  by 
giving  their  poor  majority  a  greater  op- 
portunity to  participate  in  production  and 
development.  WhUe  in  this  specific  area  the 
initiative  for  change  and  development  rests 
with  these  countries  themselves,  there  is  an 
urgent  need  at  the  same  time  for  a  mplor 
increase  in  the  general  flow  of  resources  from 
rich  countries  to  poor— both  to  help  the  lat- 
ter achieve  higher  growth  rates  and  to  give 
them  the  capacity  to  better  meet  the  basic 
needs  of  the  poor.  Additional  sources  of  for- 
eign exchange  are  needed  from  Increased 
trade,  aid.  Investment,  and  such  new  global 
resources  as  the  hard  minerals  of  the  seabed 
and  the  International  Monetary  Fund's  spe- 
cial drawing  rights. 

Providing  More  Options  Jot  Women.  In 
order  to  reduce  fertUity  to  the  levels  pro- 
posed earlier,  average  fertUlty  in  some  so- 
cieties will  have  to  fall  well  below  replace- 
ment levels  for  at  least  a  limited  period  of 
time.  In  many  countries,  growing  numbers  of 
women  are  seeking  to  increase  their  partici- 
pation in  society  and  to  achieve  Individual 
recognition  and  fulfillment  In  areas  other 
than  childbearlng  and  chUdraislng.  The 
desire  of  women  for  a  more  equitably  di- 
versified role  and  the  need  to  reduce  fertUity 
throughout  the  world  both  point  to  the 
urgenty  of  eliminating  laws,  customs,  and 
regulations  restricting  women's  rights  to 
work,  to  own  property,  to  vote,  to  hold  po- 
litical office,  and  to  pursue  certain  tradi- 
tionally "male"  professions.  Increased  op- 
portunities for  women  outside  the  home  and 
family  can  greatly  ease  and  accelerate  the 
attainment  of  population  stabilization. 

Economic  Incentives.  Careful  attention 
also  must  be  given  to  the  range  of  govern- 
ment policies  which,  directly  and  indirectly, 
may  affect  childbearlng  decisions.  These  in- 
clude Income  tax  deductions:  maternity, 
child  care,  and  housing  subsidies;  and  social 
security  policies.  It  is  important  for  every 
government  to  carefully  examine  the  total 
structure  of  Incentives  regarding  famUy  size 
which  Its  laws  and  mstitutions  present  to 
the  Individual.  The  object  must  be  to  design 
a  broad  framework  of  positive  Inducements 
to  limit  family  size  as  well  as  policy  measures 
to  directly  discourage  large  famUies.  Such  an 
incentive  structure  can  also  perform  an  ex- 
tremely effective  educational  function,  alert- 
ing all  citizens  to  the  government's  concern 
with  population  growth. 

Massive  Extension  of  Family  Planning  Serv- 
ices. Among  the  less  developed  countries,  the 
ready  access  of  the  majority  to  family  plan- 
ning services  is  still  the  exception  rather 
than  the  rule.  An  estimated  40  mUllon  abor- 
tions a  year— most  of  them  In  the  developing 
countries— attest  to  the  gap  between  the 
need  for  and  the  avallabUlty  of  family  plan- 
ning services.  The  United  Nations  Fund  for 
Population  Activities  (UNFPA)  estimates 
that  the  cost  of  prt>vidtng  family  planning 
services  ranges  between  50  cents  and  o  le 
dollar  per  year  per  capita  for  an  entire  popu- 
lation. Excluding  China,  the  less  developed 
countries  contain  roughly  two  bUlion  people 
Using  the  UNFPA  estimate  of  one  dollar  per 
person  for  the  cost  of  providing  family  plan- 
ning services,  it  would  thus  require  ?2  billion 
to  provide  family  planning  services  through- 
out the  developing  countries.  If  one-half  of 
this  sum  were  to  come  from  internal  re- 
sources and  one-half  from  external  resources, 
roughly  a  billion  dollars  would  be  required 
annually  from  the  international  community. 
However,  the  present  flow  of  funds  into  the 
less  developed  countries  from  both  public 
and  private  sources  for  family  planning  pur- 
poses    approximates     only     $250     million — 


scarcely  a  quarter  of  what  is  needed  from 
outside. 

Changing  Life  Styles.  Clearly  the  sys- 
tematic simplification  of  life  styles  in  the 
rich  countries  could  free  resources  for  help- 
ing the  less  developed  countries  solve  their 
basic  economic  and  social  problems. 

The  technologies  underlying  today's  mod- 
ern economies  evolved  in  a  situation  of  rela- 
tive abundance.  Land,  water,  energy,  and 
other  resources  were  abundant  and  cheap. 
But  now  there  Is  a  need  to  reexamine  these 
technologies  in  the  light  of  growing  resource 
scarcity.  Could  current  levels  of  individual 
mobility  be  retained  with  a  much  lower  level 
of  resource  use  merely  by  limiting  the  size  of 
automobiles?  Could  energy  consumption  be 
greatly  reduced  with  a  properly  designed  pub- 
lic transport  system?  If  Americans  persist  in 
driving  large  automobUes,  this  may  help 
drive  up  the  world  price  of  energy  beyond 
the  reach  of  many  01  the  world's  low-income 
energy  users. 

Since  the  contrasts  in  food  consumption 
levels  among  countries  are  so  great,  thought 
needs  to  be  given  to  how  diets  could  be  sim- 
plified in  the  wealthy  nations  in  order  to 
reduce  per  capita  claims  on  the  earth's  scarce 
resource?  of  land  and  water.  What  are  the 
possibOities  of  substituting  less  costly,  more 
efficient  forms  of  protein  for  expensive  foods 
such  as  beef?  The  production  of  a  pound  of 
poultry  or  pork  requires  substantially  less 
grain  and  high  protein  feeds  than  the  pro- 
duction of  a  pound  of  beef.  Per  capita  pres- 
sures on  resources  can  be  considerably  re- 
duced by  shifting  consumption  away  from 
beef  toward  these  less  costly  animal  products. 

THE    QtTESTION    OP   RESPONSIBIHTY 

In  the  final  analysi.?,  we  are  all  respon- 
sible for  the  problems  mankind  faces.  If  we 
are  genuinely  concerned  about  population 
growth,  we  may  ask  ourselves  some  very 
specific  questions:  Does  our  government  have 
an  official  policy  of  population  stabilization? 
If  it  does  not,  what  can  be  done  to  get  such 
a  policy  adopted? 

Do  our  national  political  leaders  under- 
stand the  dynamics  of  population  growth — 
that  a  3  per  cent  annual  population  growth 
rate  means  a  nlneteen-fold  Increase  in  a  cen- 
tury? Has  our  government  systematically  re- 
viewed all  its  policies  which  bear  directly  or 
indirectly  on  population  growth?  For  ex- 
ample, does  our  government  have  laws  which 
restrict  the  sale  or  advertising  of  contracep- 
tives? Does  It  have  any  pronatallst  policies 
such  as  baby  bonuses  or  preferred  income  tax 
status  lor  large  families? 

What  is  the  responsible  thing  to  do  In 
making  childbearlng  decisions  in  terms  of 
national  and  global  social  development  goals 
and  in  terms  of  the  welfare  of  any  child? 
Does  our  society  offer  women  ample  oppor- 
tunities to  participate  In  meaningful  roles 
other  than  childbearlng?  If  not,  what  can  be 
done  to  ensure  such  options? 

Are  we  as  individuals  consuming  more  food 
or  energy  than  we  need?  Can  we  reduce  our 
consumption  of  material  goods  without  sig- 
nificantly reducing  our  well-being? 

A  CHALLENGE    TO    LEADEBSHH* 

If  uncontrolled  human  fertUity  poses  a 
greater  threat  to  our  future  well-being  than 
any  other  single  factor,  as  many  Informed 
analysts  now  believe,  then  national  govern- 
ments must  rethink  the  question  of  national 
security  and  the  allocation  of  budgetary  and 
human  resources.  At  present,  worldwide  ex- 
penditures on  family  planning  total  less 
than  $3  billion  per  year,  compared  to  global 
military  expenditures  far  in  excess  of  8200 
billion  per  year — a  sum  exceeding  the  income 
of  the  poorest  half  of  mankind. 

Governments  as  well  as  private  groups  and 
individuals  concerned  about  changing  the 
course   of   population   growth   also   need  to 
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recognize  far  more  fully  that  the  potential 
effectiveness  of  family  planning  programs  in 
many  developing  countries  Is  seriously  lim- 
ited by  the  lag  in  social  and  economic 
progress,  which  has  the  undesirable  but 
understandable  effect  of  encouraging  families 
to  seek  security  in  numbers. 

The  population  prospect  is  desperate  if  it 
is  permitted  to  continue  unchecked.  But  it 
Is   not   hopeless    if    the    complexity   of    the 
problem  is  recognized  and  accepted,  and  it 
the     right     combination     of     measures     is 
launched  even  at  this  late  hour.  A  rational 
and  hximane  solution  to  the  population  prob- 
lem is  not  simple,  but  It  is  well  within  the 
capability  of  mankind  if  the  appropriate  de- 
cisions are  taken  at  both  the  national  and 
international  levels.  We  know  that  an  ade- 
quate strategy  must  encompass  a  chain  of 
mutually  reinforcing  policies,  including:   1) 
more  equitable  International   trade,   mone- 
tary,    and     investment     policies     to     help 
strengthen  the  economic  ability  of  develop- 
ing countries  to  bring  about  the  necessary  in- 
ternal social  and  economic  changes;  2)  more 
appropriate   and   effective   domestic   policies 
(as  well  as  international  assistance)  to  Im- 
prove  the   basic   well-being   of   the   poorest 
majority  of  the  people — particularly  in  the 
most  populous  rural  areas  of  the  developing 
world — by  providing   more   Jobs   and   better 
health,  education,  and  other  basic  services; 
and  3)  the  provision  of  financially  accessible 
family    planning    services    to    adults    every- 
where. In  many  countries,  adopting  the  pol- 
icies outlined  here   will   not  be  easy,  since 
some  require  major  changes  in  the  way  in 
which  power  is  exercised. 

The  changes  called  for  in  human  values 
and  behavior  and  in  Institutions  of  all  types 
during  the  final  quarter  of  the  twentieth 
century  are  without  precedent.  The  histor- 
ical equivalent  of  perhaps  two  centuries  of 
change  in  values  and  behavior  must  be  com- 
pressed into  a  generation.  Under  these  cir- 
cumstances, the  world  faces  a  desperate  need 
for  leadership  at  all  levels.  There  are  many 
scarce  commodities  today,  but  none  as  scarce 
as  leadership. 

The  world  desperately  needs  enlightened 
leadership    from   national   political    leaders, 
corporate  leaders,  church  leaders.  United  Na- 
tions officials,   the   press  and   media,   labor 
unions,  and  citizen  groups.  Leadership  at  the 
national  level  is  particularly  critical,  and  yet 
few  national  leaders  have  access  to  the  in- 
formation needed  for  responsible  and  intel- 
ligent   decision-making     in    many    critical 
areas.  There  will  be  a  great  temptation  to 
dodge  critical  Issues,  to  blame  other  coun- 
tries for  problems  which  were   not  antici- 
pated. More  than  anything  else,  the  times 
call  for  political  leaders  who  can  behave  like 
statesmen  and  for  informed,  concerned  citi- 
zens who  make  it  good  politics  for  them  to  do 
so. 


Mr.  Farley  is  the  retired  chairman  of 
the  board  of  the  Coca-Cola  Export  Corp., 
and  he  has  a  long  and  distinguished  ca- 
reer in  public  service,  government,  and 
private  business. 

I  join  his  many  friends  and  associates 
in  congratulating  him  on  receiving  this 
high  honor  from  the  University  of  Notre 
E>ame  and  ask  unanimous  consent  that 
Mr.  Halle's  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Address  Given  by  C.  M.  Halle 


Tonight  a  great  American  University  hon- 
ors a  great  American.  The  University  of 
Notre  Dame,  through  its  educational  pro- 
grams, research  and  service  activities,  has  an 
Influence  and  impact  which  are  truly  world- 
wide. The  honored  guest,  a  legend  in  the  poli- 
tics and  business  of  this  country,  is  an  insti- 
tution unto  himself,  a  man  who  has  made  his 
mark  not  only  in  Washington  and  New  York, 
but  also  in  countless  countries,  near  and  far. 
For  decades  the  University  of  Notre  Dame 
and  James  A.  Farley  have  been  honored  for 
the  excellence  and  integrity  which  are  their 
hallmarks. 

It  is  my  honor  to  speak  tonight  on  be- 
half of  the  world-wide  Coca-Cola  family,  the 
men  and  women  In  this  country  and  overseas 
who  have  regarded  Mr.  Farley  as  more  than 
an  executive  of  the  Company,  more  than  a 
boss,  more  even  than  an  inspiration.  Par- 
ticularly for  those  of  us  from  other  lands,  he 
has  somehow  symbolized  America  Itself:  Its 
spirit  and  strength,  its  courage  and  Its  com- 
passion, its  commitment  to  old  values  while 
always  seeking  new  and  better  ways  of  doing 
things. 

All  of  us,  then,  rejoice  with  all  of  you  here 
tonight  in  this  great  honor  which  Mr.  Far- 
ley is  about  to  receive.  It  is.  of  course,  a  per- 
sonal honor,  but  it  is  one  which  warms  the 
hearts  of  all  of  who  know,  work  with,  admire 
and,  indeed,  love  Jim  Farley.  Let  me  conclude 
by  reading  a  telegram  from  a  man  who 
wanted  ever  so  much  to  be  with  us  tonight 
and  who  has  been  the  guiding  force  for  our 
company  for  many  decades.  Mr.  Robert  Wood- 
ruff. 

"Dear  Jim:  It  gives  me  pleasure  to  send 
you  this  further  word  of  congratulations  on 
your  designation  as  the  Laetare  Medalist  for 
1974  which  brings  appropriate  recognition  to 
your  exemplary  personal  life  and  to  your  high 
attainments  in  the  service  of  our  Country 
and  of  our  Company.  I  am  sure  the  presenta- 
tion Thursday  evening  will  be  an  enjoyable 
and  memorable  occasion  and  deeply  regret  I 
cannot  be  there  In  person.  Always  wishing 
you  well  and  with  kindest  regards.  Bob." 

Thank  you.  ladies  and  gentlemen,  thank 
you,  Mr.  Farley,  and  God  keep  you  always. 


PRESENTATION  OF  LAETARE  MEDAL 
TO  JAMES  A.  FARLEY 

Mr.  TALMADGE.  Mr.  President,  Mr. 
James  A.  Farley,  chairman  of  the  Na- 
tional Democratic  Party  and  Postmaster 
General  during  the  Roosevelt  adminis- 
tration, recently  was  awarded  the  Lae- 
tare  Medal  for  1974  by  the  University  of 
Notre  Dame. 

Among  the  addresses  given  in  honor 
of  Jim  Farley  on  this  occasion  at  a  din- 
ner in  New  York  were  remarks  by  Mr. 
Claus  Halle,  president  of  the  Coca-Cola 
Export  Corp.,  which  included  a  congratu- 
latory telegram  from  Mr.  Robert  Wood- 
ruflf,  chairman  of  the  Coca-Cola  Co. 


SECURING  THE  VOTE  FOR 
OVERSEAS  AMERICANS 

Mr.  GOLDWATER.  Mr.  President,  I 
am  delighted  that  the  Senate  acted  last 
Thursday  to  pass  S.  2102,  a  bill  strength- 
ening the  voting  rights  of  overseas  citi- 
zens. I  am  proud  to  be  a  cosponsor  of 
this  needed  bill. 

Mr.  President,  my  legislative  efforts 
on  behalf  of  Americans  overseas  began 
in  1970  when  I  introduced  a  Senate  joint 
resolution  proposing  to  overhaul  the  resi- 
dency and  absentee  voting  regulations 
of  the  several  States  in  Presidential  elec- 
tions only.  The  Congress  ultimately  en- 


acted this  proposal  as  section  202  of  the 
Voting  Rights  Act  Amendments  of  1970. 
One  of  the  provisions  of  this  new  law 
was  designed  to  secure  the  vote  in  Presi- 
dential elections  for  Americans  outside 
the  United  States,  and  a  survey  com- 
pleted by  my  office  after  the  1972  Presi- 
dential election  turned  up  proof  that  sec- 
tion 202  had  a  favorable  effect.  We  found 
that  over  4  million  citizens  cast  Presi- 
dential absentee  ballots  in  1972,  a  jump 
of  26  percent  over  1968. 

There  was  some  confusion  and  even 
some  resistance  in  certain  States,  how- 
ever, to  pennitting  Americans  outside 
the  United  States  to  vote  unless  they 
kept  a  fixed  permanent  home  within  the 
State  to  which  they  apphed.  This  meant 
an  absentee  citizen  had  to  be  rich  enough 
to  maintain  two  homes,  one  in  the  States 
and  one  abroad.  In  order  to  completely 
eliminate  negative  interpretations  of  this 
type,  it  became  obvious  that  a  new  law 
was  needed  to  clear  up  the  requirements 
of  the  original  one  beyond  any  doubt. 
Also,  a  new  law  is  needed  in  order  to 
extend  the  benefits  of  the  earlier  law 
to  cover  voting  in  congressional  as  well 
as  Presidential  elections. 

Mr.  President,  I  commend  the  senior 
Senator  from  Marj-'land  *Mr.  Mathias» 
for  his  leadership  in  sponsoring  S.  2102. 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  as  chairman  of  the  Senate  Sub- 
committee on  Privileges  and  Electioros, 
for  his  important  role  in  guiding  the  leg- 
islation to  speedy  passage  by  the  Senate. 
Mr.  President,  my  office  has  prepared 
for  me  a  legal  memorandum  which  es- 
tablishes Congress  power  to  protect  the 
vote  of  American  citizens  in  all  Federal 
elections,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  appendix  A.) 

Mr.  GOLDWATER.  In  this  connection. 
I  believe  one  of  the  primary  legal  issues 
is  whether  or  not  the  American  abroad 
has  a  distinct  and  direct  interest  in  Fed- 
eral elections  similar  to  that  of  a  citizen 
remaining  at  home.  A  compilation  of 
U.S.  laws  and  treaties  affecting  U.S.  citi- 
zens, residing  abroad,  which  was  pre- 
pared for  me  by  the  Library  of  Congress, 
proves  beyond  any  doubt  that  these  citi- 
zens are  immediately  affected  by  a  volu- 
minous number  of  laws.  In  many  in- 
stances, the  very  absence  of  a  treaty  may 
have  a  significant  effect  on  U.S.  citizens 
residing  in  a  foreign  country.  For  exam- 
ple. Americans  living  in  a  country  which 
has  no  reciprocal  tax  treaty  would  have 
an  obvious  interest  in  securing  one. 

Furthermore,  a  number  of  Federal  pro- 
grams, notably  involving  education,  vo- 
cational training,  and  public  welfare,  are 
generally  limited  territorially  to  the 
United  States.  However,  citizens  living 
abroad  may  well  have  an  active  interest 
in  securing  the  extra  territorial  applica- 
tion of  such  programs. 

In  other  words,  U.S.  citizens  oversea* 
have  a  direct  and  great  interest  in  deci- 
sions and  policies  acted  upon  by  the  two 
political  branches  of  Government  and 


24274 


>eing  allowed  to 

process, 
ask  unanimous 
such  laws  and 

Americans  be 


have  a  very  real  stake  in 
participate  in  the  politic4l 

Mr.  President,  I  also 
consent  that  the  list  of 
treaties  affecting  overseas 
printed  in  the  Record 

The  PRESIDING  OFFtrCER.  Without 
objection,  it  is  so  ordered 

<See  appendix  B.) 

Appendix  I 
Memorandum   of  Law  in 

CRESS    Power    To    PaoTEtJr 
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I.   THE   RIGHT  TO    VOTE   FOR 
IS       AN       INHERENT       RICH" 
ClTDiENSHIP 

It  Is  flrmly  established 
that  the  right  to  vote  for 
Is  a  fundamental,  personal 
citizenship.  The  Supreme 
announced    that    "among 
prlvUeges  of  National 
by   this   court   are    . 

National    officers 

Jersey.  211  U.S.  78,  97   (19^" 

According  to  Justice  Fran 
In  VS.  V.  Willxams,  341  U.S.  . 
the  Supreme  Court  has  hel  1 
at  least  seven  decisions  that 
In   Federal    elections   can 
Congress  because  It  Is  a  r 
pendent  on  and  secured  by  , 
Ex  parte  Yarbrough,  110  U.S 
Is  but  the  first  of  these  d( 
brough,  the  Court  expressly 
"that  the  right  to  vote  f( 
Congress  Is  not  dependent 
stitutlon  or  laws  of  the  I 
governed  by  the  law  of  .. 
tively."  Instead,  the  Court 
offices  are  created  by  the 
by  that  alone.  Id.,  at  663. 
States  V.  Classic,  313  U.S.  299, 
Wiley  V.  Sinkler.  179  U.S.  5; 
re  Quarles.  158  U.S.  532,  535 

The  same  doctrine  app 
Congressional  elections  Is  v^  — 
elections.  That  office,  too,  U 
Constitution  and  by  that 
it   and    the    Vice   Presldenc  r 
national    offices    chosen    in 
election.  All  doubt  of  the 
this    right   should    be 

Quarles.    where    the , 

pressly  enumerated  among' 
to  citizens  by  the  Cor 
to  vote  for  presidential 
of   Congress.   ,    .    ."   jd. 
added.)   Moreover,  the 
held  that  Presidential  >., 

eral  fimctlons,  a  truism 

ports  the  power  of  Congress 
respect  to  Presidential  elect! 
United  States.  290  U.S.  534  ( 
The  concept  from  which  ^ 
for  officers   of  the   National 
derived  Is  the  recognition  U 
Court  that  there  are  certain 
National  citizenship  which    'i 
relationship  of  the  Individual 
era!  government"  and  "aie 
citizenship   of  the   United 
citizenship    of   a   state."    ^.. 
supra:  Slaughter-House  Case: 
80  (1872). 

Thus,    the    rights   belonging 
citizenship  arise  out  of  the 
existence  of  the  National 
V.  Maryland.  12  Wallace  4. 
Virginia.  8  WaUace  168,  180  , 
to  vote  m  National  elections 
fundamental  rights  since  It 
scheme  of  the   Constitution 
enjoy  a  representative-type 
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NATIONAL    OFFICERS 
op       NATIONAL 

Ih  American  law 

National  officers 

]  Ight  of  National 

Court  has  plainly 

the    rights    and 

recognized 

to   vote   for 

1(iDining    v.    New 

)■ 

"s  opinion 
70,  at  79  (1951), 
or  assumed  in 
the  right  to  vote 
protected    by 
'%ht  directly  de- 
Constitution. 
651,663  (1884). 
In   Yar- 
rejected  a  claim 
a  Member  of 
upon  the  Con- 
states, but  is 
state  respec- 
Jheld  that  these 
Constitution  and 
3ee  also  United 
314,315  (1941); 
I.  62   (1900);   In 
(1895). 

ble  to  voting  In 
•■  of  Presidential 
created  by  the 
ajone  and  Indeed 
are    the    only 
a    nationwide 
st|indlng  accorded 
by    In    re 
Court    ex- 
rights  secured 
'the  right 
or  members 
535.    (Emphasis 
Court  later 
exercise  Fed- 
further  sup- 
o  legislate  with 
Burroughs  v. 
). 
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government   is 
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with  National  officers  who  are  as  responsive 
as  fjossible  to  the  people. 

n.  THE  RIGHT  TO  VOTE  FOR   NATIONAL  OFFICERS 
IS   A   PRIVILEGE   OF  NATIONAL   CITIZENSHIP 

Section  I  of  the  Fourteenth  Amendment 
provides  that  "No  state  shall  make  or  en- 
force any  law  which  shall  abridge  the 
privileges  or  Immunities  of  citizens  of  the 
United  states."  The  right  to  vote  for  Na- 
tional officers  has  not  only  been  recognized 
as  being  among  the  "rights"  of  National 
citizenship,  but  also  among  the  "privileges" 
granted  or  secured  by  the  Constitution  In  re 
Quarles.  supra;  Twining  v.  New  Jersey,  supra 
Accordingly,  Congress  Is  free  to  enforce  the 
prlvUege  of  voting  pursuant  to  section  5  of 
the  Fourteenth  Amendment,  the  Enforce- 
ment Clause. 

III.   THE   FREEDOM   TO   TRAVEL   IS   A   PRIVILEGE   OP 
UNITED  STATES  CrnZENSHIP 

The  freedom  to  travel  across  State  lines 
has  long  been  held  to  occupy  a  position 
fundamental  to  "the  nature  of  our  Federal 
Union  and  our  Constitutional  concepts  of 
personal  liberty."  Shapiro  v.  Thompson  394 
U.S.  634,  639  (1969);  United  States  v.  Guest 
383  US.  745,  757  (1966);  Crandall  v.  Nevada 
6  Wallace  35,  47  (1867) . 

In  Kent  v.  Dulles.  357  U.S.  116.  126  (1958) 
the  Supreme  Court  clearly  equated  the  right 
of  Interstate  travel  with  the  right  to  travel 
abroad : 

"Freedom  of  movement  across  frontiers  In 
eithfvr  direction,  and  Inside  frontiers  as  well 
was  a  part  of  our  heritage.  Travel  abroad,  like 
travel  within  the  country,  may  be  necessary 
for  a  livelihood.  It  may  be  as  close  to  the 
heart  of  the  individual  as  the  choice  of  what 
he  eats,  or  wears,  or  reads.  Freedom  of  move- 
ment is  basic  m  our  scheme  of  values  "  Id 
at  126. 

Thus,  the  freedom  to  travel  abroad  has 
been  held  to  be  an  important  aspect  of  the 
citizen's  "liberty,"  guaranteed  in  the  Due 
R-ocess  Clause  of  the  Fifth  Amendment. 
Kent,  supra,  at  127;  Aptheker  v.  Secretary  of 
State.  378  VS.  500.  505  (1964).  Indeed  free- 
dom of  movement  is  considered  of  such  great 
importance,  the  Supreme  Court  has  held  that 
a  Federal  restriction  upon  the  personal 
liberty  of  travel  outside  the  United  States 
was  unconstitutional  even  though  a  sub- 
stantial governmental  interest  was  asserted 
in  support  of  the  restriction  on  grounds  of 
national  security.  Aptheker,  id.,  at  508 

Since  it  is  well  settled  that  the  Fourteenth 
Amendment  operates  to  extend  the  same 
protection  against  State  legislation,  affect- 
ing life,  liberty,  and  property,  as  is  offered 
by  the  Fifth  Amendment,  Congress  has  full 
power  to  secure  the  liberty  of  free  travel 
against  unnecessary  State  restraint.  Hibben 
V.  Smith.  191  U.S.  310,  325  (1903). 

IV.  CONGRESS  HAS  POWER  TO  PROTECT  RIGHTS 
AND  PRIVILEGES  OF  NATIONAL  CITIZENSHIP 
UNDER  BOTH  THE  NECESSARY  AND  PROPER 
CLAUSE    AND    THE    FOURTEENTH    AMENDMENT 

With  respect  to  protection  and  facilitation 
of  the  exercise  of  rights  or  privileges  of 
United  States  citizenship,  the  Supreme  Court 
has  ruled  that  Congress  may  act  under  the 
Necessary  and  Proper  Clause  of  Article  I  of 
the  Constitution.  As  It  was  stated  by  Chief 
Justice  Walte  In  United  States  v.  Reese  92 
U.S.  214,  217  (1875).  the  "rights  and  im- 
munities created  by  or  dependent  upon  the 
Constitution  of  the  United  States  can  be 
protected  by  Congress."  See  also  Strauder  v. 
West  Virginia,  100  U.S.  303,  310  (1879).  As  in 
all  cases  involving  the  reserved  powers  of  the 
States,  the  applicable  rule  under  which  Con- 
gress may  legislate  is  the  classic  formulation 
by  Chief  Justice  Marshall  In  McCuUoeh  v 
Maryland,  4  Wheaton  316,  421  (1819).  If  the 
end  be  legitimate  and  within  the  scope  of 
the  Constitution,  Congress  can  choose  any 
means  which  has  a  rational  basis. 


This  principle  was  upheld  in  United  States 
V.  Texas,  252  Fed.  Supp.  234  (1966),  striking 
down  the  poll  tax  system  in  Texas.  The  case 
Involved  an  action  brought  under  section  lo 
of  the  Voting  Rights  Act  of  1965  in  which 
Congress  found  that  payment  of  a  poll  tax 
as  a  precondition  to  voting  denies  or  abridges 
the  Constitutional  right  of  citizens  to  vote. 
In  holding  that  the  Texas  poll  tax  must  fall! 
the  Court  placed  Its  decision  squarely  on 
the  groimd  that  the  right  to  vote  Is  "one 
of  the  fundamental  rights  included  within 
the  concept  of  liberty."  Id.,  at  250.  The  Su- 
preme Court  upheld  this  ruling  In  Texas  v 
United  States.  384  U.S.  155  (1966). 

The  same  rule  of  McCulloch  v.  Maryland 
Is  applicable  to  measure  the  exercise  of  Con- 
gress' power  to  enforce  the  guarantees  of  the 
Fourteenth  Amendment.  For  example,  see 
Katzenbach  v.  Morgan,  384  U.S.  641.  at  650, 
651  (1966),  upholding  the  constitutionality 
of  section  4(e)  of  the  Voting  Rights  Act  of 
1965  which  prohibits  enforcement  of  the 
New  York  State  English  language  literacy 
test  against  New  York  residents  from  Puerto 
Rico. 

V.  S.  2102  IS  APPROPRIATE  LEGISLATION 

Applying  the  above  principles  to  the  sub- 
ject legislation,  it  is  clear  S.  2102  Is  con- 
stitutional. Its  end  Is  clearly  legitimate.  Its 
object  is  to  protect  and  enhance  the  right  of 
almost  one  million  United  States  citizens 
overseas  to  exercise  the  franchise  in  Fed- 
eral elections.  These  citizens  have  a  direct 
and  great  interest  in  decisions  and  policies 
acted  upon  by  the  President  and  Congress 
and  are  substantially  affected  by  decisions 
made  by  the  Executl%-e  and  Congress  jointly. 
Federal  action  is  required  if  these  citizens 
are  to  be  brought  within  the  workings  of 
representative  government.  No  single  State 
can  undertake  to  guarantee  the  franchise 
to  all  these  persons.  In  order  to  establish 
a  uniform  means  by  which  all  national  citi- 
zens can  be  guaranteed  an  equal  opportunity 
to  vote  In  national  elections,  it  Is  necessary 
for  Congress  to  act. 

In  acting  to  facilitate  and  protect  the 
rights  to  vote  and  travel,  the  record  indi- 
cates Congress  is  concerned  with  at  least 
three  categories  of  overseas  citizens,  all  of 
whom  it  seeks  to  enfranchise  in  Federal  elec- 
tions. A  professional  survey  of  United  States 
citizens  abroad,  which  was  recently  com- 
piled for  the  Department  of  Defense  pur- 
suant to  the  Federal  Voting  Assistance  pro- 
gram, provides  the  best  evidence  available 
as  to  the  characteristics  of  these  citizens. 
An  analysis  of  applicable  principles  proves 
Congress  is  acting  within  the  scope  of  the 
Constitution  with  respect  to  each  of  these 
categories  of  citizens. 

VI.  CONGRESS  CAN  PROVIDE  UNIFORM  PROCE- 
DURES FOR  ABSENTEE  RESIGNATION  AND  VOT- 
ING IN  FEDERAL  ELECTIONS 

The  recent  Department  of  Defense  sur- 
vey indicates  that  there  are  630,300  Ameri- 
cans abroad  who  are  presently  eligible  to 
vote  based  on  age,  citizenship,  and  legal  res- 
idence criteria.  As  to  this  class  of  cltlzcoB 
Congress  is  concerned  only  wth  removing 
technical  limitations  of  State  and  local  law 
which  unnecessarily  restrict  their  opportu- 
nity to  vote  and  consequently  burden  the 
prlvUege  of  travel  as  weU.  Congress  is  con- 
cerned that  these  citizens,  who  are  admit- 
tedly, bona  flde  residents  of  the  several 
States  shall  not  be  disenfranchised  by  mere 
lack  of  minimal  voting  processes.  Vor  this 
reason.  Congress  proposes  to  enact  uniform 
national  standards  with  respect  to  the  means 
for  absentee  registration  and  voting  by  such 
residents  in  order  to  provide  them  with  the 
fullest  opportunity  for  exercising  the  fran- 
chise. 

The  basic  standards  which  Congress  uses 
in  S.  2102  are  derived  from  section  202  of 
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the  Voting  Rights  Act  of  1965,  which  in  turn 
were  drawn  from  the  proven  practice  of  the 
States  themselves.  Congress  has  found  that 
these  practices  were  successfully  applied  by 
many  States  with  respect  to  some  of  their 
residents  without  significant  fraud  or  ad- 
ministrative difficulty  and  has  accordingly 
found  there  Is  no  compelling  reason  why  the 
States  should  not  apply  the  same  standards 
to  all  of  their  residents  on  a  national,  uni- 
form basis.  See  testimony  of  Senator  Gold- 
water,  "Amendments  to  the  Voting  Rights 
Act  of  1965,"  Hearings  before  the  Subcomm 
on  Const.  Rights,  Senate  Comm.  on  the 
Judiciary,  91st  Cong.,  1st  and  2d  Sess.  (1969- 
1970),  at 277-306. 


24275 


Vn.  CONGRESS  CAN  ENACT  A  UNWORM  DEFINI- 
TION OF  RESTOENCE  FOR  VOTING  PURPOSES  IN 
FEDERAL    ELECTIONS 


A  second  class  of   overseas   citizens   who 
are  covered  by  S.  2102  Includes  persons  who 
are  ineligible  to  vote  because  of  strict  resi- 
dence restrictions,  but  who  plan  to  return 
to  States  that  have  been  their  homes  before 
residing    abroad.    According    to    the    recent 
survey  made  for  the  Department  of  Defense 
there  are  up  to  334.000  Americans  of  voting 
age   who   may   be   in   this   category.   Giving 
proper  consideration  to  the  Interests  of  the 
States.    Congress    can    legislate    a    uniform 
definition  of  residence  for  voting  purposes 
In  Federal  elections  In  order  to  secure  the 
fundamental  right  to  vote  and  freedom  of 
travel   for  these  citizens.  If   a  person   who 
departs  a  State  for  overseas  has  an  intent 
to  return  -to  that  State  and  considers  him- 
self still  to  be  a  resident  of  that  State  for 
voting    purposes,    Congress    has    a    rational 
basis  for  determining  that  these  persons  re- 
main bona  flde  residents  of  the  State  for 
purposes  of  voting  in  Federal  elections. 

All  States  now  permit  absentee  servicemen 
and  their  accompanying  dependents  to  reg- 
ister and  vote  from  abroad  and  this  has  not 
caused  any  significant  problems  of  fraud 
or  administrative  difficulty.  The  universal 
rule  applied  by  States  to  servicemen  and 
their  dependents  is  one  of  intent.  These  per- 
sons do  not  lose  or  abandon  the  voting  resi- 
dence they  had  when  the  mUltary  member 
entered  the  service,  nor  do  they  acquire 
one  at  the  place  where  he  or  she  serves, 
irrespective  of  the  duration  of  actual  resi- 
dence at  such  place.  American  Jurispru- 
dence, 2nd,  Elections,  section  75. 

Since  all  States  have  successfully  admin- 
istered their  elections  under  the  liberal  test 
of  residence  applied  to  military  personnel 
and  since  the  total  numbers  of  absentee 
residents  so  continued  on  the  voting  rolls 
exceeds  the  combined  total  of  persons  ac- 
corded the  same  rights  by  S.  2102,  Congress 
may  rationally  conclude  that  the  setting  of 
a  uniform  definition  of  residence  for  voting 
purposes  based  on  the  same  criteria  ap- 
plicable to  servicemen  and  their  dependents 
Is  an  appropriate  and  workable  means  for 
protecting  the  vote  of  citizens  overseas  In 
Federal  elections  and  their  liberty  of  travel 
without  penalty  by  reason  of  loss  of  the  vote. 

Vm.  THERE  IS  NO  COMPELLING  STATE  INTEREST 
IN  IMPOSING  A  STRICT  RESmENCE  TEST 
AGAINST  AMERICANS  OVERSEAS 

Though  the  general  proposition  may  be 
accepted  that  a  State  may  require  Its  voters 
to  be  bona  flde  residents,  the  Supreme  Court 
has  made  It  clear  that  the  States  may  not 
use  a  test  of  residence  as  a  technical  device 
for  sweeping  an  entire  classification  off  the 
voting  rolls  unless  the  restriction  is  necessary 
to  promote  a  compelling  State  interest.  For 
example,  state  determinations  that  certain 
classes  of  citizens  were  not  residents  for  vot- 
ing purposes  were  overturned  In  at  least 
three  recent  cases  because  the  residence  rules 
were  found  not  necessary  to  serve  any  com- 
pelling state  Interest.  Carrington  v.  Rash 
380  U.S.  89.  95,  96  {1965).  Evans  v.  Cornman. 
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398  U.S.  419,  424,  426  (1970);  Dunn  v.  Blum- 
stein,  405  U.S.  330,  337   (1972). 

Congress  has  here  determined  that  there 
is  no  compelling  governmental  interest  in  re- 
stricting the  right  to  vote  and  penalizing 
the  right  to  travel  of  Americans  overseas  who 
possess  a  nexus  with  a  particular  State. 
Though  the  States  have  a  obvious  Interest 
m  preserving  the  basic  conception  of  their 
political  communities,  they  have  shown 
themselves  able  to  do  this  while  using  a 
broad  standard  of  residence  in  the  case  of 
servicemen  and  their  accompanying  depend- 
ents. Tlius,  a  stricter  rule  than  that  applied 
to  servicemen  and  their  famUies  cannot  be 
said  to  be  necessary. 

Moreover,  S.  2102,  is  applicable  only  to 
Federal  elections  and  not  to  filling  local  pub- 
lic offices.  Federal  elections  are  substantially 
national  and  international  in  scope  and  to 
a  large  extent  the  issues  cut  across  all  areas 
and  regions  of  our  country.  Whatever  the 
interest  of  States  In  limiting  the  definition 
of  residence  in  the  case  of  voters  for  State 
county  and  municipal  offices,  there  is  no 
compelling  need  for  using  a  stricter  rule  In 
Federal  elections  than  the  one  which  Is  set 
forth  in  S.  2102. 

Nor  will  enactment  of  the  broad  defini- 
tion of  residence  required  by  S.  2102  abro- 
gate all  State  functions  with  respect  to  the 
qualifications  of  voters  In  Federal  elections. 
States  will  retain  the  power  to  test  whether 
an  applicant  for  absence  registration  or  vot- 
ing (1)  is  of  legal  age,  (2)  is  incapacitated 
by  reason  of  Insanity,  (3)  is  disqualified  as 
a  convicted  felon,  (4)  meets  the  prescribed 
time  and  manner  for  making  application, 
and  (5)  Is  truthful  In  statements  made  on 
registration  or  voting  forms,  such  as  with 
respect  to  a  claim  to  actual  past  residence 
In  a  particular  State. 

Nor  can  a  State  properly  argue  that  it  Is 
necessary  to  exclude  all  persons  overseas 
from  voting  in  Federal  elections  in  order  to 
guarantee  that  its  voters  will  be  minimally 
knowledgeable  about  the  elections.  It  is 
common  knowledge  that  Americans  overseas 
have  wide  and  Immediate  access  to  English 
.language  newspapers.  Journals  and  news 
programs  circulated  and  broadcast  In  for- 
eign areas.  These  private  sources  of  Infor- 
mation are  supplemented  by  the  services  of 
the  Armed  Forces  Network,  Voice  of  Amer- 
ica, and  USIA  libraries  which  are  well  known 
to  Americans  abroad  in  even  the  most  iso- 
lated of  places. 

The  acute  Interest  and  awareness  of  Amer- 
icans overseas  in  Federal  elections  Is  appar- 
ent on  the  record.  In  fact,  the  Department  of 
Defense  survey  of  persons  overseas  shows  that 
at  least  151,000  Americans,  not  Including 
Federal  employees  or  servicemen,  voted  In  the 
1972  election  while  residing  abroad.  There  Is 
nothing  to  support  an  assumption  that  citi- 
zens overseas  are  uninformed  or  uninterested 
in  Federal  elections  and  any  such  argument 
would  crudely  and  Impermissibly  exclude 
large  numbers  of  otherwise  fully  qualified 
voters. 

Nor  can  a  State  claim  that  it  must  exclude 
persons  overseas  from  voting  because  they 
might  hold  a  different  viewpoint  than  persons 
who  have  not  been  absent  from  the  State. 
The  Supreme  Court  has  ruled  time  after  time 
that  differences  of  opinion  may  not  be  the 
basis  for  excluding  any  group  of  persons  from 
the  franchise.  See  the  discussion  of  cases  set 
forth  In  Dunn  v.  Blumstein,  supra,  at  355- 
356. 

A  similar  analysis  Is  applicable  with  respect 
to  the  small  numbers  of  citizens  overseas  who 
do  not  Intend  to  return.  According  to  the 
Department  of  Defense  survey  of  citizens 
overseas,  this  group  may  include  some  28,600 
persons.  The  critical  fact  with  respect  to  Con- 
gress' power  to  secure  the  vote  In  Federal 
elections  for  these  persons  In  that  there  are 


numerous  and  vital  ways  in  which  these  In- 
dividuals are  affected  by  the  decisions  and 
policies  acted  on  by  Federal  officers.  Evans  v 
Cornman.  supra,  at  424.  Although  thev  are 
outside  the  country,  these  persons  are  subject 
to  the  United  States  Internal  Revenue  Code, 
retirees  among  them  may  be  directly  affected 
by  changes  In  the  Civil  Service  retirement 
and  Social  Security  programs,  and  they  are 
greatly  affected  by  trade  and  tariff  measures, 
export  controls,  and  foreign  policy  decisions, 
among  many  other  actions  and  programs 
dealt  with  by  the  Executive  and  Congress 
jointly.  These  persons  have  distinct,  direct 
and  great  interests  In  the  election  of  Federal 
officers  and  Congress  may  protect  their  stake 
in  these  elections  by  providing  a  uniform 
procedure  for  Implementing  the  exercise  of 
their  vote  in  these  elections  so  long  as  such 
persons  have  a  past  nexus  with  the  particular 
State  in  which  they  seek  to  vote. 

IX.    SUMMARY 

Without  regard  to  whether  the  Judiciary 
Itself  would  find  that  State  restrictions  on 
the   vote   of  overseas  residents  are   uncon- 
stitutional. Congress  may  act  to  protect  the 
rights  to  vote  and  travel  by  enacting  uni- 
form,  national  standards  for  Federal  elec- 
tions. Time  and  again,  the  Supreme  Court 
has  announced  that  "the  right  of  suffrage  Is 
a  fundamental  matter  in  a  free  and  demo- 
cratic society"  and  "Is  preservative  of  other 
basic  civil  and  political  rights."  Reynolds  v 
Sims.  377  U.S.  533.  561,  562  (1964) ;  Kramer  v. 
Union  Free  School  District.  395  U.S.  621,  626 
(1969).  The  Court  has  further  Indicated  that, 
"No  right  is  more  precious  in  a  free  country 
than  that  of  having  a  voice  In  the  election  of 
those  who  make  the  laws  under  which,  as 
good   citizens,    we   must   live."    Wesberry   v 
Sanders,  376  U.S.  1.  17  (1964).  If  this  is  so. 
surely  Congress  can  act  to  protect  the  right 
of  Americans  abroad  to  participate  In   the 
choice  of  Federal  officers  whose  decisions  af- 
fect them  personally  and  directly. 

In  so  acting.  Congress  need  not  assert  a 
general  power  to  prescribe  qualifications  for 
voters  in  Federal  elections.  S.  2384  is  con- 
fined to  Federal  action  against  a  particular 
problem  clearly  within  the  purview  of  Con- 
gress' powers  to  facilitate  and  protect  the 
personal  rights  and  prlvUeges  which  the  Su- 
preme Court  has  found  to  be  guaranteed  to 
each  citizen  by  the  Federal  Constitution. 


Appendix  B 
Unfted  States  Treaties  and  States  Having 
A    Significant    Effect    Upon    American 
Citizens  Living  Abroad 

part  I — treaties 
Subpart  A— Bilateral 
Afghanistan 
Greneral  Relations: 

Provisional  agreement  in  regard  to  friend- 
ship and  diplomatic  and  consular  representa- 
tion, (Paris,  1936),  49  Stat.  3873,  EAS  88  168 
LNTS  143. 

Albania 
Nationality : 

Treaty  of  naturalization,  (Tirana.  1932) 
47  Stat.  3241,  TS  892,  162  LNTS  31. 

Argentina 

Social  Security : 

Agreement  relating  to  the  payment  of  old- 
age,  survivors,  and  dlsabUlty  benefits  to  bene- 
ficiaries residing  abroad.  (Buenos  Aires 
1972),  TIAS  7458. 

Taxation : 

Agreement  for  relief  from  double  taxation 
on  earnings  derived  from  operation  of  ships 
and  aircraft.  (Washington,  1950)  1  UST 
473;  TIAS  2088;  89  UNTS  63. 

Telecommunication : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to  oper- 
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ate  their  stations  in  the  otlfer 
change  of  notes  at  Buenos 
UST  361;  TIAS  6243;  636  tJllTS 
Agreement  relating  to  rac  lo 
tlons  between  amateur  statu  ns 
third  parties.    (Buenos  Aires 
365;  TIAS  6244;  636  UNTS  l(l3. 


rei.l 


Australia 

F>roperty : 

Conventions    between    the 
and  the  United  Kingdom 
tralla  from  April  3.  1902. 

Convention  relating  to 
sitlon  of  real  and  personal 
Ington.  1899).  31  Stat.  1939; 
loy  774) . 

Supplementan,-  convention 
time  within  which  notiftcatlcia 
of  the  accession  of  British 
eien  possessions  to  the  convi 
2.   1899.    (Washington,   1902), 
TS402;  I  Malloy  776). 

Supplementary  convention 
tenure  and  disposition  of 
property,  (Washington.  1936) 
TS  964;  203  LNTS  367. 

Taxation : 

Convention   for   the 
taxation  and  the  preventlor 
slon  with  respect  to  taxes 
ington,   1953).  4  UST  2264; 
UNTS  237. 

Convention  for  avoidance 
tlon   and   the   prevention   of 
with  respect  to  taxes  on 
ton.    1953),   4   UST;    TIAS 
253. 

Convention   for  the 
taxation  and  the  prevention 
sion  with  respect  to  taxes  or 
deceased  persons.  (Washingt 
92:   TIAS  2093;   205  UNTS  27 

Telecommunication : 

Agreement     relating     to 
granting  of  authorizations  to 
amateur  radio   operators  of 
to  operate  their  stations  in 
trv.    (Canberra.    1965).    16 
5836;  541  UNTS  155, 


United   States 
applicable  to  Aus- 

tet  ure  and  dlspo- 

p  opertv.  (Wash- 

TS  146;  I  Mal- 

extendlng  the 

may  be  given 

I  olonies  or  for- 

iition  of  March 

32  Stat.   1914; 


avoidfnce   of  double 

of  fiscal  eva- 

gifts.   (Wash- 

riAS  2879;   205 


oil 


Incc  me 


Austria 
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General  Relations: 

Treaty     establishing 
I  Vienna.    1921).   42   Stat. 
Redmond  2493;  7  LNTS  156. 

Property: 

Agreement  concerning  the 
certain  United  States  prope^y 
(Vienna,   1955),  7  UST  223 
UNTS  31. 

Telecommunications : 

Agreement   relating   to   th« 
amateur  radio  station.  (Vleni  a 
6378:  18  UST  2878;  634  UNTS^S. 

Barbados 
Property : 

Convention  between  the  United 
the  United  Kingdom  relating 
and  disposition  of  real  and 
erty.   (Washington.  1899),  31 
146;  I  Malloy  774. 

Supplementary       conventloti 
article  rv  and  2d  paragraph 
the  convention  of  March   5 


the  United  States  and  the 
relating   to   the   tenure   and 
real    and    personal    property 
1936),  56  Stat.  1101;  TS  964; 

Taxation : 

Convention    and 
between  the  United  States 
Kingdom  relating  to  the  avoidance 
taxation  and  the  prevention 
•with  respect  to  taxes  on  Int. 
ton,  1945) .  60  Stat.  1377;  TIAS 
189). 

Supplementary      protocol 
United    States    and    the    Un 
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relating  to  the 
and  personal 
55  Stat.  1101; 


f  double  taxa- 

fiscal  evasion 

(Washing- 

205   UNTS 


tie 
UST 


a:  Id 


country.  Ex-     amending  the  convention  of  April  16, 1946,  as 
Aires,   1967.   18     amended,  for  the  avoidance  of  double  taxa- 
95.  tlon  and  the  prevention  of  fiscal  evasion  with 

communica-     respect   to  taxes   on   Income.    (Washington, 
on  behalf  of      1954),   6   UST   1329;    TIAS  4124;    336    UNTS 
1967),  18  UST      330). 

Agreement  between  the  United  States  and 
the  United  Kingdom  relating  to  the  applica- 
tion of  the  Income  tax  convention  of 
April  16,  1945,  as  amended,  to  specified  Brit- 
ish territories,  (Washington,  1957),  9  UST 
1459;  TIAS  4141;  351  UNTS  368. 

Supplementary  protocol  between  the 
United  States  and  the  United  Kingdom 
amending  the  convention  of  April  16,  1945, 
as  amended,  for  the  avoidance  of  fiscal  eva- 
sion with  respect  to  taxes  on  Income,  (Lon- 
don, 1966),  17  UST  1254;  TIAS  6089). 
Telecommunications : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to  op- 
erate their  stations  in  the  other  countrv, 
(Bridgetown,  1968),  19  UST  5994;  TIAS  6553. 
Belgium 
Automotive  Traffic: 

Agreement  regarding  the  facilitation  of 
road  travel  In  the  United  States  for  holders 
of  Belgian  driving  permits  and  in  Belgium 
for  holders  of  United  States  driving  permits, 
(Brussels,  1971),  22  UST  1525;  TIAS  7172. 
Taxation : 

Agreement  relating  to  relief  from  double 
income  tax  on  shipping  profits,  (Washington, 
1925),  49  Stat.  3871;  EAS  87;  166  LNTS  333. 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  income,  (Brussels, 
1070) .  TIAS  7463. 

Agreement   for   the   avoidance   of   double 
taxation  on  profits  derived  from  the  opera- 
tion of  aircraft,   (Washington,  1953),  4  UST 
2030;  TIAS  2858;  180  UNTS  9. 
Telecommunications : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorization  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to  op- 
erate their  stations  In  the  other  country, 
(Brussels,  1965),  16  UST  869;  TIAS  5824;  549 
UNTS  95. 

Bolivia 
Telecommunication : 

Agreement  relating  to  radio  communica- 
tions between  amateur  stations  on  behalf  of 
third  parties,  (La  Pez.  1961),  12  UST  1695- 
TIAS  4888;  424  UNTS  93. 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to  op- 
erate their  stations  In  the  other  country,  (La 
Paz,  1965).  16  UST  166;  TIAS  5777;  542  UNTS 
209. 

Brazil 

Taxation : 

Arrangement  providing  for  relief  from 
double  Income  tax  on  shipping  profits,  (Rio 
de  Janeiro.  1929),  47  Stat.  2620;  EAS  16;  126 
LNTS  465. 

Telecommunications : 

Agreement  relating  to  radio  communica- 
tions between  amateur  stations  on  behalf  of 
third  parties,  (Washington.  1965),  16  UST 
821;  TIAS  5816;  646  UNTS  195. 

Bulgaria 

Claims: 

Agreement    regarding    claims    oi    United 
States  nationals  and  related  financial  mat- 
ters, with  exchanges  of  letters,  (Sofia,  1963) 
14  UST  969;  TIAS  5387;  479  UNTS  245. 

Nationality: 

Naturalization  treaty,  (Sofia,  1924).  43 
Stat.  1769;  TS  684;  IV  Trenwith  3972:  25 
LNTS  238. 

Burma 

Property : 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  tenure  and 
disposition  of  real   and   persona?   property. 
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avoidance  of  double 

of  fiscal  eva- 

the  estates  of 

toll.  1953),  5  UST 


:he     reciprocal 

jerniit  licensed 

slther  country 

other  coun- 

973;    TIAS 


frieqdly     relations. 
TS   659;    111 


disposition  of 

In   Austria, 

tIAS   3499;    272 


operation   of 
1967),  TIAS 


States  and 
to  the  tenure 
personal  prop- 
Stat.  1939;  TS 


of 


amending 

article  II  of 

1899  between 

United  Kingdom 

disposition  of 

(Washington, 

203  LNTS  367. 


supplementary    protocol 

the  United 

of  double 

fiscal  evasion 

le,  (Washlng- 

1546;  6  UNTS 


between     the 
ted    Kingdom 


(Washington.  1899).  31  Stat.  1939;  TS  146-  1 
Malloy  774. 

Property : 

Supplementary  convention  between  the 
United  States  and  the  United  Kingdom  ex- 
tending the  time  within  which  notifications 
may  be  given  of  the  accession  of  British 
colonies  or  foreign  possessions  to  the  con- 
vention of  March  2,  1899,  (Washington 
1902),  32  Stat.  1914;   TS  402;   I  Malloy  776! 

Burundi 

Taxation : 

Convention  between  the  United  States  and 
Belgium  for  the  avoidance  of  double  taxa- 
tion and  the  prevention  of  fiscal  evasion  with 
respect  to  taxes  on  income,  (Washington 
1948),  4  UST  1647;  TIAS  2833;  173  UNTS 
67. 

Convention  between  the  United  States  and 
Belgium  modifying  and  supplementing  con- 
vention of  October  28,  1948,  (Washington 
1952),  4  UST  1647;  TIAS  2833;   173  UNTS  67^ 

Convention  between  the  United  States  and 
Belgium  supplementing  the  convention  of 
October  28,  1948.  as  modified,  for  the  avoid- 
ance of  double  taxation  with  respect  to 
taxes  on  income,  (Washington,  1957),  19 
UST  1358;  TIAS  4280.  356  UNTS  366. 

Agreement  between  the  United  States  and 
Belgium  relating  to  the  extension  of  the 
operation  of  the  Income  tax  convention  of 
1948.  as  supplemented,  ^o  the  Belgium 
Congo  and  the  Trust  Territory  of  Ruanda- 
Urundi.  (Washington,  1954).  10  UST  1368- 
TIAS  4280;  356  UNTS  370. 

Canada 

Consuls : 

Arrangement  relating  to  visits  of  consular 
officers  to  citizens  of  their  own  country 
serving  sentences  in  penal  institutions 
(Ottawa,  1935). 

Judicial  Procedure: 

Arrangement  relating  to  the  admission  to 
practice  before  patent  offices.  (Washington 
1937),  52  Stat.  1475;  EAS  118;    187  LNTS  27. 

Labor: 

Agreement  relating  to  unemployment  In- 
surance benefits,  (Ottawa,  1942),  56  Stat 
1451;   EAS  244;    119  UNTS  295. 

Agreement  relating  to  workmen's  compen- 
sation and  unemployment  Insurance  in  con- 
nection with  construction  projects  in  Can- 
ada, (Ottawa,  1942),  56  Stat.  1770;  EAS  279- 
24   UNTS  217. 

Property : 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  tenure  and 
disposition  of  real  and  personal  property. 
(Washington,  1899).  31  Stat.  1939.  TS  146:  I 
Malloy  774. 

Supplementary  convention  providing  for 
the  accession  of  the  Dominion  of  Canada 
to  the  real  and  personal  property  convention 
of  March  2.  1899.  (Washington.  1921)  42 
Stat.  2147;  TS  663;  HI  REdmond  2657;  12 
LNTS  425. 

Social   Security: 

Agreement  relating  to  Canada  Pension 
Plan.  (Ottawa.  1967)  18  UST  486;  TIAS  6264. 
Taxation : 

Arrangement  relating  to  relief  from  double 
Income  tax  on  shipping  profits,  (Washington, 
1928).  47  Stat.  2580;  EAS  4;  95  LNTS  209. 

Convention  and  protocol  for  the  avoidance 
of  double  taxation  and  prevention  of  fiscal 
evasion  in  the  case  of  income  taxes,  (Wash- 
ington, 1942),  66  Stat.  1399;  TS  983  124  UNTS 
271. 

Convention  modifying  and  supplementing 
the  convention  and  accompanying  protocol 
of  March  4.  1942  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  evasion 
in  the  case  of  income  taxes,  (Ottawa,  1960), 
2  UST  2235;  TIAS  2347;  127  UNTS  67. 

Taxation: 

Convention  further  modifying  and  sup- 
plementing the  convention  and  accompany- 
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ing  protocol  of  March  4,  1942,  for  the  avoid- 
ance of  double  taxation  and  the  prevention 
of  fiscal  evasion  in  the  case  of  income  taxes, 
as  modified  by  the  supplementary  convention 
of  June  12,  1950,  (Ottawa,  1956),  8  UST  1619- 
TIAS  3916;  293  UNTS  344. 

Convention  further  modifying  and  sup- 
plementing the  convention  and  accompany- 
ing protocol  of  March  4.  1942  for  the  avoid- 
ance of  double  taxation  and  the  prevention 
of  fiscal  evasion  in  the  case  of  income  taxes, 
ss  modified  by  the  supplementary  conven- 
tions of  June  12,  1950  and  August  8,  1956 
(Washington.   1966).  TIAS  6415. 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  evasion 
in  the  case  of  estate  taxes  and  succession 
duties.  (Ottawa,  1944).  59  Stat.  915;  TS  989- 
124  UNTS  297. 

Convention  modifying  and  supplementing 
the  convention  of  June  8,  1944  for  the  avoid- 
ance of  double  taxation  and  the  prevention 
of  fiscal  evasion  in  the  case  of  estate  taxes 
and  succession  duties,  (Ottawa,  1960).  2  UST 
2247;   TIAS  2348;   127  UNTS  57. 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  the  estates  of  de- 
ceased persons.  (Washington.  1961).  13  UST 
382:  TIAS  4995:  45  UNTS  143. 
Telecommunication : 

Convention  relating  to  the  operation  by 
citizens  of  either  country  of  certain  radio 
equipment  or  stations  in  the  other  country 
(Ottawa,  1951),  3  UST  3787;  TIAS  2508-  207 
UNTS   17. 

Ceylon 
Property : 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  tenure  and 
disposition  of  real  and  personal  property 
(Washington,  1899).  31  Stat.  1939;  TS  146- 
I  Malloy  774. 

Chile 

Amity: 

Treaty  of  peace  amity,  commerce,  and  nav- 
igation,   with    additional    and    explanatory 
convention  signed  at  Santiago  September  1 
1833   (Santiago,  1832),  8  Stat.  434;  TS  40-  1 
Malloy  171. 

Telecommunication : 

Agreement  relating  to  radio  communica- 
tions between  amateur  stations  on  behalf 
of  third  parties  (Santiago,  1934),  49  Stat 
3667;  EAS  72;  147  LNTS  15. 

Agreement  relating  to  the  reciprocal 
granting  of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country 
to  operate  their  stations  in  the  other  coun- 
try (Washington.  1967),  TIAS  6380. 

China — Republic  of 
Language  and  Area  Studies  School: 
Agreement  concerning  the  status  of  the 
American  Embassy  School  of  Chinese  Lan- 
guage and  Area  Studies  at  Talchung  and  Its 
personnel  and  of  Chinese  Embassy  personnel 
studying   in   the  Washington   area    (Taipei 
1969).  20  UST  2856:   TIAS  6759  ' 
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Agreement  relating  to  the  reciprocal 
granting  of  authorizations  to  permit  li- 
censed amateur  radio  operators  of  either 
country  to  operate  their  stations  in  the 
other  country  (Bogota  1965),  16  UST  1742- 
TIAS  5899,  514  UNTS  109. 

Congo — Brazzaville 

Treaty  Obligations: 

Treaty  obligations  assumed  by  the  Conga 
upon  its   Independence    (Brazzaville,   1961) 
13  UST  2065;  TIAS  6161;  603  UNTS  19. 

Congo — Kinshasa 

Taxation: 

Convention  between  the  United  States  and 
Belgium  for  the  avoidance  of  double  taxation 
and  the  prevention  of  fiscal  evasion  with  re- 
spect to  taxes  on  Income,  (Washington  1952) 
4  UST  1647;  TIAS  2833;   173  UNTS  67. 

Convention  between  the  United  States  and 
Belgium  modifying  and  supplementing  con- 
vention of  October  28,  1948.  (Washington 
1952);  4  UST  1647;  TIAS  2833;  173  UNTS  67 

Convention  between  the  United  States  and 
Belgium  Supplementing  the  convention  of 
October  28,  1948,  as  modified  for  the  avoid- 
ance of  double  taxation  with  respect  to  taxes 
on  income,  (Washington,  1957),  10  UST  1358- 
TIAS  4280;  356  UNTS  366. 

Agreement  between  the  United  States  and 
Belgium  relating  to  the  extension  of  the  op- 
eration of  the  Income  tax  convention  of  1948 
as  supplemented,  to  the  Belgian  Congo  and 
the  Trust  Territory  of  Ruanda-Urundl 
(Washington,  1954),  10  UST  1358;  TIAS  4280- 
356  UNTS  370. 

Costa  Rica 
Consuls: 

Consular  convention.  (San  Jose,  1948)  1 
UST  247;  TIAS  2045;  70  UNTS  27. 

Nationality: 

Convention  to  fix  the  conditions  of  natural- 
ization of  citizens  who  renew  their  residence 
in  country  of  their  origin,  (San  Jose,  1911) 
37  Stat.  1603;  TS  670;   111  Redmond  2544     ' 

Telecommunication : 

Agreement  relating  to  radio  communica- 
tions between  amateur  stations  on  behalf  of 
third  parties.  Exchange  of  notes  at  Washing- 
ton August  13  and  October  19,  1956;  entered 
Into  force  October  19,  1956.  7  UST  2839-  TIAS 
3665;  278  UNTS  65.  oo»,   iiao 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country 
Exchange  of  notes  at  San  Jose  August  17  and 
24,  1964;  entered  into  force  August  24  1964 
15  UST  1787;  TIAS  5649;  531  UNTS  107.  ' 
Cuba 

w'^'"!^*^  °'  relations.  Signed  at  Washington 
May  29.  1934;  entered  into  force  June  9  1934 
48  Stat.  1682;  TS  866;   Trenwith  4064 


Colombia 
Consuls : 

Consular  conventlon.i  (Washington,  1850) 

Taxation: 

Agreement  for  relief  from  double  taxa- 
tion on  earnings  from  operations  of  ships 
and  aircraft  (Washington.  1961),  12  UST 
3141;  TIAS  4916;  433  UNTS  123. 

Telecommunication : 

Agreement  relating  to  radio  communica- 
tions between  amateur  stations  on  behalf 
of  third  parties  (Bogota,  1963),  14  UST  1754- 
TIAS  5483;  494  UNTS  49. 


'Art.  ni.  pars.  8  and  11,  abrogated  by  the 
United  States  as  of  July  1,  1916  In  accord- 
ance with  the  Seamen's  Act  (38  Stat    1164) 
10  Stat.  900;  TS  56;  I  MaUoy  314. 


Cyprus 
Property: 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  the  tenure 
and  disposition  of  real  and  personal  prop- 
erty. Signed  at  Washington  March  2,  1899- 
made  applicable  to  Cyprus  February  9  I90l' 
31  Stat.  1939;  TS  146;   1  Malloy  774       ' 

visas:  ' 

Agreement  relating  to  the  reciprocal  waiver 
of  fingerprinting  requirements  for  nonimmi- 
grants. Exchange  of  notes  at  Nicosia  July  n 
1962  and  January  11,  1963;  entered  Into  force 
January  U,  1963.  14  UST  6;  TIAS  6271-  471 
UNTS  127. 

Denmark 

Automotive  traffic: 

Agreement  relating  to  reciprocal  treatment 
of  passenger  motor  vehicles.  Exchange  of 
notes  at  Bar  Harbor,  Maine.  September  4 
1928.  and  at  Washington  October  27  1928 
and  February  2,  1929,  48  Stat.  1871;  EAS  61  ' 
Nationality : 

Convention     relating     to     naturalization 


Signed  at  Copenhagen  July  20,  1872;  entered 
into  force  March  14,  1873.  17  Stat    941-   TS 
69;  I  Malloy  384. 
Taxation : 

Agreement  relating  to  relief  from  double 
income  tax  on  shipping  profits.  Exchanges  of 
notes  at  Washington  May  22,  August  9  and 
18,  October  24,  25,  and  28,  and  December  5 
and  6,  1922;  entered  into  force  December  6, 
1922;  operative  January  1,  1921.  47  Stat  2612" 
EAS  14;  113  LNTS  381. 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  Income.  Signed  at 
Washington  May  6,  1948;  entered  into  force 
December  1,  1948;  operative  January  1.  1948 
for  U.S.  tax  and  April  1,  1948  for  Danish  tax 
62  Stat.  1730;  TIAS  1854;  26  UNTS  55. 

Agreement  for  the  waiver  of  visa  require- 
ments for  American  citizens  entering  Den- 
mark for  a  temporary  period,  and  the  grant- 
ing of  gratis  visas  valid  for  twenty-four 
months  to  Danish  subjects  coming  to  the 
United  States  for  temporary  visits.  Exchanges 
of  notes  at  Copenhagen  June  9  and  21  and 
July  7  and  8,  1947;  entered  Into  force  July 
8,  1947.  62  Stat.  4068;  TIAS  2110;  132  UNTS 
145. 

'^Amendment:  April  30  and  May  1,  1958. 
Dominican  Republic 

Labor : 

Agreement  relating  to  workmen's  compen- 
sation in  connection  with  certain  projects 
under  construction  or  operation  in  the  Dom- 
inican Republic.  Exchange  of  notes  at  Cludad 
Trujlllo  October  14  and  19.  1943;  entered 
into  force  October  19,  1943.  57  Stat  1180 
EAS  363;  21  UNTS  295. 

Telecommunication : 

Agreement  relating  to  radio  communica- 
tions between  amateur  stations  on  behalf  of 
third  parties.  Exchange  of  notes  at  Santo 
Domingo  AprU  18  and  22,  1963;  entered  into 
force  May  22,  1963.  14  UST  817;  TIAS  5360- 
487  UNTS  169. 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country. 
Exchange  of  notes  at  Santo  Domingo  Janu- 
ary 28  and  February  2,  1965;  entered  into 
force  February  2,  1965.  16  UST  93-  TIAS 
5766;  542  UNTS  117. 

Ecuador 

Telecommunication : 

Agreement  relating  to  radio  communica- 
tions between  amateur  stations  on  behalf 
of  third  parties.  Exchange  of  notes  at  Quito 
March  16  and  17,  1950;  entered  into  force 
March  17,  1950.  3  UST  2672;  TTAS  2433-  177 
UNTS  115. 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country. 
Exchange  of  notes  at  Cuito  March  26,  1965- 
entered  into  force  March  26,  1965  16  UST 
181;   TIAS  5779;   542  UNTS  237. 

El  Salvador 

Labor : 

Arrangement  relating  to  workmen's  com- 
pensation and  unemployment  Insurance  for 
American  citizens  employed  on  projects  In 
El  Salvador.  (San  Salvadore,  1943).  7  Bevas 
586. 

Nationality: 

Convention  to  fix  the  condition  of  natural- 
ized citizens  who  renew  their  residence  In 
the  country  of  their  origin.  Signed  at  San 
Salvador  March  14,  1908;  entered  into  force 
July  20.  1908.  35  Stat.  2038;  TS  503;  n  Malloy 
1570. 

Telecommunication : 

Arrangement  relating  to  radio  communi- 
cations between  amateur  stations  on  behalf 
of  third  parties. 
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Exchange  of  notes  at  San 
1962;  entered  Into  force  May 
411:   TIAS  5001:   442  UNTS 

Agreement  relating  to  the 
thorlzations  to  permit  license^ 
operators  of  either  country 
stations  In  the  other  country 

Exchange  of  notes  at  San 
and  June  5,  1967:  entered 
5.  1967.  TIAS  6309:   18  UST 


S  alvador  April  5, 

5,  1962.  13  UPT 

4l. 

granting  of  au- 

amateur  radio 

operate  their 


10 


alvador  May  24 
i  ito  force  June 


1J561. 
Ethiopia 
Trade  and  commerce: 
Treaty  of  amity  and  ecorfcmic  relations, 
and   related   notes.   Signed   at    Addis   Ababa 
September  7.  1951:  entered  Ini  o  force  October 
8.  1953  4  UST  2134;  TIAS  2864}  206  UNTS  41. 
FIJI 
Consuls : 

Consular  convention  betw^n  the  United 
States  and  the  United  Klngd  jm.  (Washing- 
ton. 1951).  3  UST  3426;  TIAS  |494;  165  UNTS 
121. 

fo:  ce  between  the 

coisular  conven- 

3426)   between 

United  Kingdom, 


tie 
persoi  al 


Agreement  continuing  in 
United  States  and  FIJI  the 
tion  of  June  6.  1951    (3  UST 
the  United  States  and  the 
(Suva  and  Washington,  1972) 
Property: 

Convention  relating  to 
sitlon  of  real  and  personal 
Ington.    1899),  31   Stat.   1939 

Supplementary       conventiii 
article  IV  and  paragraph  2  o 
the  convention  relating  to 
disposition  of  real  and 
March  2.  1899,   (Washington, 
1101:   TS  964;  203  LNTS  367. 
Agreement   continuing   in 
the  United  States  and  Fiji  the 
March  2.  1899  and  May  27,  19 
United  States  and  the  Unltec 
lating  to  tenure  and  dlspositl 
personal    property,    (Suva   an( 
1971),  22  UST  1806:  TIAS  722i 
Telecommunications 
Agreement  relating  to  the  re 
ing    of    authorizations    to 
amateur  radio  operators  of  e 
operate  their  stations  in  the 
(London,    1965).    16   UST   204 
561  UNTS  193. 

Agreement  extending  to 
the  application  of  the  agr 
ber  25,  1965  relating  to  the 
Ing  of  authorizations  to 
amateur  radio  operator  of 
operate  their  stations  In  the 
(London,  1969).  20  UST  4089: 

Agreement  continuing  in  for^e 
United    States    and   Fiji    the 
November  25.  1965  between  the 
and  the  United  Kingdom 
clprocal  granting  of 
mlt    licensed    amatuer    radio 
either  country  to  operate  their 
the  other  country.   (Suva  and 
1972),  TIAS  7417. 


tentire  and  dispo- 
pr  )perty,  (Wash- 


amending 

Article  VI  of 

tenure  and 

property  of 

1936).  55  Stat. 


force  between 
convention  of 
3  between  the 

Kingdom  re- 
in of  real  and 

Washington, 


agreemi  nt 


permit 


eitl  er 


authorize  tlons 


Finland 

Nationality: 

Convention  regulating  mllltf^y 
of  persons  having  dual 
at   Helsinki  January  27. 


natloi  lallty 


1939; 


1939.  54  Stat. 


to 


force  October  3 
201  LNTS  197 

Taxation: 

Convention  with  respect 
come  and  property,   (WashlngAjn 
UST  40:  TIAS  7042 

Convention   for  the  avoidance 
taxation  and  the  prevention 
slon  with  respect  to  taxes 
inheritances.  Signed  at 
1952;  entered  into  force  _. 
3  UST  4464;  TIAS  2595;  177 

Telecommunication ; 

Agreement  relating  to  the 
ing    of    authorizations    to 


on 


Decen  ber 


UNrs 
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p«rmlt 


Iprocal  grant- 
licensed 
ither  country  to 
)ther  country. 
TTAS    5941; 


cerlaln 


territories 
of  Novem- 
re(|iprocal  grant- 
licensed 
country  to 
(Ither  country, 
TIAS  6800. 

between  the 

agreement   of 

United  States 

relating  to  the  re- 

to  per- 

operators    of 

stations  In 

Washington, 


obligations 

Signed 

entered  into 

1712;  TS  953; 


taxes  on  In- 
1970).  22 


(If 


of  double 

fiscal  eva- 

estates   and 

Washington  March  3, 

18,  1952. 

141. 


procal  grant- 
licensed 


pel  mit 


amateur  radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country. 
Exchange  of  notes  at  Helsinki  December  15 
and  27,  1967;  entered  Into  force  December 
27,  1967.  TIAS  6406;  18  UST  3153. 
Trade  and  Commerce: 

Treaty  of  friendship,  commerce,  and  con- 
sular rights,  and  protocol.  Signed  at  Wash- 
ington February  13.  1934;  entered  Into  force 
August  10,  1934.  49  Stat.  2659;  TS  868;  IV 
Trenwlth  4138;  152  LNTS  46. 

Protocol  modifying  art.  IV  of  the  treaty  of 
friendship,  commerce,  and  consular  rights 
of  February  13,  1934.  Signed  at  Washington 
December  4,  1952;  entered  into  force  Septem- 
ber 24.  1953.  4  UST  2047;  TIAS  2861:  205 
UNTS  149. 

Prance 
Consuls: 

Consular  convention,  with  protocol  and  ex- 
changes of  notes.  Signed  at  Paris  July  18, 
1966;    entered    into   force    January    7,    1968. 
TIAS  6389;  18  UST  2939. 
Nationality: 

Agreement  relating  to  the  fulfillment  of 
military  obligations  during  the  wars  of  1914- 
1918  and  1939-1945  by  persons  with  dual  na- 
tionality. Exchange  of  notes  at  Paris  Decem- 
ber 22.  1948;  entered  into  force  December  22, 
1948.  62  Stat.  3621;  TIAS  1876;  67  UNTS  38. 
Extension: 

November  18  and  December  31,  1952  (3  UST 
5345;  TIAS  2741;  185  UTS  396) . 
Taxation : 

Agreement  relating  to  relief  from  double 
income  tax  on  shipping  profits.  Exchange  of 
notes  at  Washington  June  11  and  July  8. 
1927;  entered  Into  force  July  8,  1927;  opera- 
tive from  January  1,  1921.  47  Stat.  2604;  EAS 
12:  114  LNTS  413. 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  evasion  in 
the  case  of  taxes  on  estates  and  inheritances, 
and  modifying  and  supplementing  the  con- 
vention relating  to  Income  taxation  signed 
July  25,  1939.  Signed  at  Paris  October  18, 
1946;  entered  into  force  October  17.  1949. 
64  Stat.  (3)   B3;  TIAS  1982;   140  UNTS  23. 

Protocol  modifying  the  convention  signed 
October  18.  1946.  for  the  avoidance  of  dou- 
ble taxation  and  the  prevention  of  evasion 
In  the  case  of  taxes  on  estates  and  Inheri- 
tances, and  modifying  and  supplementing  the 
convention  relating  to  income  taxation 
signed  July  25.  1939.  Signed  at  Washington 
May  17,  1948;  entered  Into  force  October 
17.  1949.  64  Stat.  (3)  B28;  TIAS  1982;  140 
UNTS  SO. 

Convention  supplementing  the  conven- 
tions of  July  25,  1939  and  October  18.  1946 
relating  to  the  avoidance  of  double  taxation, 
as  modified  and  supplemented  by  the  proto- 
col of  May  17,  1947.  Signed  at  Washington 
June  22,  1956;  entered  Into  force  June  13, 
1957.  8  UST  843;  TIAS  3844;  281  UNTS  101. 
Taxation : 

Convention  with  respect  to  taxes  on  In- 
come and  property  with  exchanges  of  notes 
(ParU.   1967),   19  UST  5280;   TIAS  6518. 

Protocol    to    the    convention    of    July    28. 
1967  with  respect  to  taxes  on  Income  and 
property   with   exchange   of   notes,    (Wash- 
ington, 1970) ,  23  UST  20;  TTAS  7270. 
Telecommunications : 

Amendment:  October  3,  1969:  20  UST 
2398;  TTAS  6711. 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amatetir  radio  operations  of  either  country 
to  operate  their  stations  In  the  other  coun- 
try. Exchange  of  notes  at  Paris  May  5,  1966; 
entered  Into  force  July  1,  1966.  17  UST  719- 
TIAS  6022;  593  UNTS  279. 
Gambia 
Property:  Convention  between  the  United 
States  and  the  United  Kingdom  relating  to 
the  tenure  and  disposition  of  real  and  per- 
sonal property.  Signed  at  Washington  March 


2,    1899;    applicable   to  Gambia  February  9 
1901.  31  Stat.  1939;  TS  146;  I  Malloy  774. 

Supplementary  convention  between  the 
United  States  and  the  United  Kingdom  re- 
lating to  the  tenure  and  disposition  of  real 
and  personal  property.  Signed  at  Washing- 
ton May  27,  1936;  entered  Into  force  March 
10,  1941.  55  Stat.  1101;  TS  946;  203  LNTS 
367. 

Taxation : 

Convention  and  protocol  between  the 
United  States  and  the  United  Kingdom  re- 
lating to  the  avoidance  of  double  taxation 
and  the  prevention  of  fiscal  evasion  with 
respect  to  taxes  on  income.  Signed  at  Wash- 
ington April  16.  1945;  applicable  to  Gambia 
January  19.  1959.  60  Stat.  1377;  TIAS  1546- 
6  UNTS  189. 

Supplementary  protocol  amending  the 
convention  of  April  16,  1945  between  the 
United  States  and  the  United  Kingdom  re- 
lating to  the  avoidance  of  double  taxation 
and  the  prevention  of  fiscal  evasion  with  re- 
spect to  taxes  on  income.  Signed  at  Wash- 
ington May  25,  1954;  applicable  to  Gambia 
January  19,  1959.  6  UST  37;  TTAS  3165;  207 
UNTS  312. 

Supplementary  protocol  amending  the 
convention  of  AprU  16,  1945  between  the 
United  States  and  the  United  Kingdom  re- 
latlnj;  to  the  avoidance  of  double  taxation 
and  the  prevention  of  fiscal  evasion  with  re- 
spect  to  taxes  on  income.  Signal  at  Wash- 
ington August  19,  1957;  applicable  to  Gambia 
January  19,  1959.  9  UST  1329;  TIAS  4124; 
336  UNTS  330. 

Agreement  between  the  United  States  and 
the  United  Kingdom  relating  to  the  appli- 
cation of  the  convention  of  April  16,  1945  to 
specified  British  territories.  Exchange  of 
notes  at  Washington  August  19,  1957  and 
December  3,  1958;  applicable  to  Gambia 
January  19,  1959.  9  UST  1459;  TIAS  4141; 
351  UNTS  368. 

Germany 
Defense : 

Understanding  relating  to  maintenance 
claims  for  Illegitimate  children  of  members 
of  foreign  forces  stationed  In  the  Federal 
Republic  of  Germany,  with  annexes. 

Exchange  of  notes  at  Bonn  August  3,  1959; 
entered  Into  force  July  1,  1963,  14  UST  689; 
TTAS  5352,  p.  41;  490  UNTS  114. 

Agreement  relating  to  reciprocal  legal  as- 
sistance In  penal  matters  and  Information 
from  penal  register.'  Exchange  of  notes  at 
Bonn  November  7  and  December  28.  1960; 
and  January  3.  1961;  entered  Into  force  Jan- 
uary 3.  1961.  12  UST  1156;  TIAS  4826;  416 
UNTS  93. 
Social  Security: 

Agreement  on   the  pension   Insurance  of 
certain  employees  of  the  United  States  Army. 
(Bonn.  1970),  TTAS  7326. 
Taxation : 

Convention  for  the  avoidance  of  double 
taxation  with  respect  to  taxes  on  income. 
Signed  at  Washington  July  22.  1954;  entered 
into  force  December  20,  1954.  5  UST  2768; 
TTAS  3133;  239  UNTS  3. 

Agreement  concerning  tax  relief  to  be  ac- 
corded by  the  Federal  Republic  of  Germany 
to  United  States  expenditures  In  Interest  of 
the  common  defense,  with  annex  and  ex- 
change of  letter.  Signed  at  Bonn  October 
15,  1954;  entered  Into  force  November  8, 
1955.  6  UST  3081;  TIAS  3360;  239  UNTS  135. 
Protocol  modifying  the  convention  signed 
July  22,  1954.  for  the  avoidance  of  double 
taxation  with  respect  to  taxes  on  income. 
Signed  at  Bonn  September  17.  1965:  entered 
into  force  December  27,  1965.  16  UST  1875; 
TIAS  5920;  578  UNTS  224. 
Telecommunication : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to  op- 
erate their  station  in  the  other  country. 
Exchange  of  notes  at  Bonn  June  23  and  30, 
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1966;  entered  Into  force  June  30.  1966  17  UST 
1120;   TIAS  6068;   601  UNTS  107. 

Ghana 

Property: 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  tenure  and 
disposition  of  real  and  personal  property. 
Signed  at  Washington  March  2,  1899;  made 
applicable  to  the  Gold  Coast  July  6.  1901 
31  Stat.  1939;  TS  146;  1  Malloy  774. 

Agreement  relating  to  treaty  rights  and 
obligations  assumed  by  Ghana  upon  Its  Inde- 
pendence. Exchange  of  notes  at  Accra  Sep- 
tember 4  and  December  21,  1957;  and  Febru- 
ary 12,  1958;  entered  Into  force  February  12 
1958.  13  UST  240;  TIAS  4966;  442  UNTS  175' 
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Greece 

Consuls : 

Convention  concerning  the  rights  and 
privileges  of  counsuls  and  protocol  of  amend- 
ment signed  March  5/18.  1903.  Signed  at 
Athens  November  19/December  2,  1902;  en- 
tered Into  force  July  9,  1903.  33  Stat.  2122- 
TS  424;  I  Malloy  855. 
Taxation : 

Convention  and  protocol  for  the  avoidance 
of  double  taxation  and  the  prevention  of 
fiscal  evasion  with  respect  to  taxes  on  the 
estates  of  deceased  persons.  Signed  at  Athens 
February  29,  1950;  protocol  signed  at  Athens 
July  18,  1953;  entered  Into  force  December 
30.  1953.  5  UST  12;  TIAS  2901;  196  UNTS  269. 
Understanding  regarding  certain  errors  In 
the  English  text  of  the  estate  tax  convention 
of  February  20,  1950.  Exchange  of  notes  at 
Athens  February  12,  1964;  entered  Into  force 
TIAS  3032;  222  UNTS  423. 

Protocol  modifying  and  supplementing  the 
convention  of  February  20,  1950,  for  the 
avoidance  of  double  taxation  and  the  pre- 
vention of  fiscal  evasion  with  respect  to  taxes 
on  the  estates  of  deceased  persons.  Signed  at 
Athens  February  12,  1964;  entered  Into  force 
October  27,  1967.  TIAS  6375;  632  UNTS  315 
Convention  and  protocol  for  the  avoidance 
of  double  taxation  and  the  prevention  of 
fiscal  evasion  with  respect  to  taxes  on 
income.  Signed  at  Athens  February  20  1950- 
protocol  signed  at  Athens  AprU  20 '  1953- 
entered  Into  force  December  30,  1953  5  UST 
47;  TIAS  2902;   196  UNTS  291. 

Understanding  regarding  certain  errors  In 
the  translation  of  the  Greek  text  of  the  In- 
come tax  convention  of  February  20,  1950 
Exchange  of  notes  at  Washington  Novem- 
ber 29  and  December  19,  1961.  13  UST  151- 
TLAS  4951;  435  UNTS  334. 

[Arrangement  suspended  beginning  Janu- 
ary 1,  1953,  for  the  duration  of  the  Income 
tax  convention  of  February  20,  I960- 

Arrangement  concerning  '  relief  from 
double  Income  tax  on  shipping  profits  Ex- 
changes of  notes  at  Washington  February  29 
?Qo«*P'"  2®-  ^^28.  and  April  2  and  June  10, 
1929;  entered  Into  force  June  10,  1929;  opera- 

92''liS^  sTT  ^'  ^^^^'  ^"^  ^'**'  ^^^^'-  ^^  ^^'' 

Guatemala 

Amity: 

Treaty  of  peace,  amity,  commerce,  and 
navigation.  Signed  at  Guatemala  March  3, 

Int  -r^}^^^^  '"*°  ^°'"<=«  ^^y  ".  1852.  10  Stat. 
875:  TS  149;  I  Malloy  861. 

Telecommunications : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country 
to  operate  their  stations  in  the  other  country 
(Guatemala.  1967),  20  UST  2883;  TIAS  6766 

Property: 

f,£°°?°"°'^  relating  to  tenure  and  disposi- 
tion of  real  and  personal  property.  Signed 
?L.T^?^l^"^"*  27.  1901;  entered  into 
d?o  rffP*^'"''^'"  26,  1902.  32  Stat.  1944-  TS 
412:  I  Malloy  876. 

Guyana 
nn^?"i"^:  "^^sular  convention  between  the 
si^^    f**"^    *°^    *^«    ^°"ed    Kingdom. 
Signed  at  Washington  June  6,  1961;  entered 


Into  force  September  7,  1952.  3  UST  3426- 
TIAS  2494;   165  UNTS  121. 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  the  tenure 
and  disposition  of  real  and  personal  prop- 
erty. Signed  at  Washington  March  2,  1899- 
made  applicable  to  British  Guiana  Jime  17 
1901.  31  Stat.  1939;  TS  146;  I  MaUoy  774. 

Supplementary  convention  amending  ar- 
ticle rv  and  paragraph  2  of  article  VI  of  the 
convention  relating  to  the  tenure  and  dis- 
position of  real  and  personal  property  of 
March  2,  1899.  Signed  at  Washington  May  27, 
1936;  entered  into  force  March  10,  1941  55 
State.  1101;  TS  964;  203  LNTS  367. 

Teleconununicatlons : 

Agreement  relating  to  the  reciprocal  grant- 
Ing  of  authorizations  to  permit  licensed 
amateur  radio  operators  of  their  country 
to  operate  their  stations  In  the  other  coun- 
try, (Georgetown,  1968),  19  UST  4892;  TIAS 
6494. 

Arrangement  relating  to  radio  communi- 
cations between  amateur  stations  on  behalf 
of  third  parties,    (Georgetown,   1972),  TIAS 

tduOt 

Haiti 
Naturalization  treaty.  Signed  at  Washing- 
ton   March    22,    1902;    entered    into    force 
March  19,  1904.  33  Stat.  2101;  TS  432;  I  Mal- 
loy 939. 

Treaty  extending  the  time  within  which 
may  be  effected  the  exchange  of  ratifications 
of  the  treaty  of  naturalization  of  March  22 
1902.  Signed  at  Washington  February  28,' 
1903;  entered  Into  force  March  19,  1904  33 
Stat.  2167;  TS  433;  I  MaUoy  941. 

Agreement  relating  to  exchange  of  lands 
in  Haiti.  Signed  at  Port-au-Prlnce  October  19 
1942;  entered  Into  force  October  19,  1942   56 
Stat.  1784;  EAS  283;   120  UNTS  171. 
Honduras 

Nationality: 

Naturalization  convention.  Signed  at  Tegu- 
cigalpa June  23,  1908;  entered  into  force 
AprU  16,  1909.  36  Stat.  2160;  TS  525;  I  Mal- 
loy 958. 

Telecommunication : 

Agreement  relating  to  radio  communica- 
tions between  amateur  radio  stations  on  be- 
half of  third  parties.  Exchange  of  notes  at 
Tegucigalpa  October  26,  1959,  and  February 
17,  1960,  and  related  note  of  February  19 
1960,  entered  Into  force  March  17  i960  li 
UST  257;  TIAS  4442;  371  UNTS  109. 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  In  the  other  country 
Bcchange  of  notes  at  Tegucigalpa  December 
29,  1966,  January  24  and  AprU  17,  1967-  en- 
tered Into  force  AprU  17,  1967.  18  UST  525- 
TIAS  6259. 

Trade  and  Commerce : 
Treaty  of  friendship,  commerce,  and  con- 
sular rights.  Signed  at  Tegucigalpa  Decem- 
ber 7,  1927;  entered  into  force  July  19    1928 
LOT**^'  ^^^^'  '^^  '^'  ^  '^^'^Wlth  4306:  87 
Trade   agreement.   Signed   at  Tegucigalpa 
December  18.  1935;  entered  Into  force  March 
2,  1936.  49  Stat.  3861;  EAS  86;  167  LNTS  313 
Agreement  terminating  the  schedules    arti- 
cles I,  n.  IV,  and  V,  together  with  references 
of  article  V  contained  In  article  XVI,  of  the 
reciprocal  trade  agreement  of  December  18 
1935.  Exchange  of  notes  at  Tegucigalpa  Jan- 
uary 18,  1961;  entered  Into  force  January  18 
1961.  12  UST  84;  TIAS  4677;  402  UNTS169.' 

Iceland 

Taxation: 

Agreement  for  relief  from  double  taxation 
on  earnings  from  operation  of  ships  and 
aircraft.  Exchange  of  notes  at  Washington 
December  21  and  27,  1962;  entered  Into  force 
December  27,  1962.  13  UST  3827;  TIAS  5255- 
469  UNTS  91. 


India 


Property : 

Convention  between  the  United  States  and 
the  United  Kingdom  applicable  to  India 
from  June  30,  1902:  Convention  relating  to 
tenure  and  disposition  of  real  and  personal 
property,  signed  at  Washington  March  2 
1899  (31  Stat.  1939;  TS  146;  I  MaUoy  774) 

Supplementary  convention  extending  the 
time  within  which  notifications  may  be  given 
of  the  accession  of  British  colonies  or  for- 
elgn  possessions  to  the  convention  of  March 
2.  1899,  signed  at  Washington  January  13 
1902  (32  Stat.  1914;  TS  402;  I  Malloy  776)      ' 

Telecommunication : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to  op- 
erate their  stations  in  the  other  country 
Exchange  of  notes  at  New  Delhi  May  16  and 
25,  1966;  entered  Into  force  May  25.  1966  17 
UST  813;  TIAS  6038;  693  UNTS  157. 

Indonesia 

Consuls: 

Convention  between  the  United  States  and 
the  Kingdom  of  the  Netherlands  regarding 
c.3nsuls  in  the  colonies  of  the  Netherlands 
Signed  at  The  Hague  January  22,  1855-  en- 

t^oJ''t?»'',?  *^y  25,  1855.  110  Stat.  'li50; 
TS  253;  11  Malloy  1261. 

Telecommunications : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  In  the  other  country 
(Djakarta,  1968),  20  UST  490;  TIAS  6654. 
Iran 

Trade  and  Commerce: 

Treaty  of  amity,  economic  relations,  and 
consular  rights.  Signed  at  Tehran  August  15, 
1955;  entered  Into  force  June  16,  1957  8  UST 
899;  TIAS  3863;  284  UNTS  93  °  '•  »  ^bX 

Agreement  terminating  the  reciprocal  trade 
agreement  of  April  6.  1943.  as  amended  Ex- 
change of  notes  as  Tehran  July  27,  I960- 
entered  Into  force  July  27  i960  niT  qir-j' 
TIAS  4581;  393  UNTB  338  ^' 

Ireland 
Consuls : 

M^vT^Q^  convention.  Signed  at  DubUn 
™l'  n.^°'  ^^'^ered  into  force  June  12,  1954 
5  UST  949;   TTAS  2984;   222  UNTS  107 

Supplementary  protocol  to  the  consular 
convention  of  May  1,  1950.  Signed  at  Dublin 
March  3,  1952;  entered  into  force  June  12 
1954.  5  UST  049:   TIAS  2984;  222  UNTC  107 

Property— Real  and  Personal - 
t>,f  °T?''fi'^J°^  between  the  United  States  and 
J^!J^}^^^  Kingdom  relating  to  tenure  and 
msposltlon  of  real   and  personal  property' 
Signed  at   Washington  March   2,   1899-    en- 

T^^*:«   l°w°f,''^  August  7,  1900.  31  Stat.  1939; 
TS  146;  I  Malloy  774. 

Taxation : 

Arrangement  relating  to  relief  from  double 
mcome  tax  on  shipping  profits.  Exchange  of 
notes  at  Washington  August  24,  1933  and 
Janu^y  9,  1934;  entered  Into  force  January 
I'J^IV  °P«'"»"ve  AprU  6,  1932.  48  Stat.  1842; 

Convention  for  the  avoidance  of  double 
Uxatlon  and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  the  estates  of  de- 
ceased persons.  Signed  at  Dublin  September 
13  1949;  entered  Into  force  December  20 
1951.  2  UST  2294;  TLAS  2355;   127  UNTS  119' 

Taxation : 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  Income.  Signed  at 
Dublin  September  13, 1949;  entered  Into  force 
December  20,  1951.  2  UST  2303;  TIAS  2366- 
127  UNTS  89. 

Telecommunications : 


'  OiUy  article  n  Is  In  force  for  Ireland. 


th8 


■  pern  tit 


17  57 
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Agreement  relating  to  the 
Ing    of    authorizations    to 
amateur  radio  operators  of 
operate  their  stations  In 
(Dublin,  1968),  19  UST  605  r 
Israel 

Telecommunications : 

Agreement  relating  to 
tlons  between  amateur 
third  parties.  Exchange  ol 
ton  July  7,  1965;  entered  Intfc 
1965.  16  UST  883;  TIAS  582 

Agreement  relating  to  the 
Ing  of  authorizations  to 
teur  radio  operators  of  either 
ate    their    stations    In    the 
Exchange  of  notes  at 
1966;  entered  Into  force  June 
760:   TIAS  6028;   578  UNTS 
Italy 

Claims: 

Memorandum  of 
settlement   of   certain 
related    matters;    memorani  1 
standing    regarding    Italian 
United  States  and  certain 
States    nationals,    and 
changes    of    notes.    Signed 
August  14.  1947;  entered  Into 
1947,  61  Stat.  3962;  TIAS 

Consuls : 

Consular  convention 
ton  May  8,  1878;  entered  into 
18,  1878.  20  Stat.  725;  TS  1 

Marriage : 

Agreement   relating    to 
quiremen's  for  marriage  of 
In  Italy.  Exchange  of  notes 
and  August  18.  1964;  entered 
26.  1966.  18  UST  342;  TIAS 

Taxation : 

Convention   for  the  avo 
taxation  and  the  prevention 
with  respect  to  '.axes  on 
tances.    Signed    at    Washin 
1955;  entered  into  force 
UST  2977;  TIAS  3678;  257 

Convention   for   the 
taxation  and  the  prevention 
with  respect  to  taxes  on 
Washington    March    30,    195  > 
force  October  26,  1956; 
ary    1.    1956.    7    UST   2999; 
UNTS  169. 

[Agreement  suspended  by 
convention  of  March  30,  1955; 

Agreement  relating  to  rel 
Income   tax   on   shipping 
of  notes  at  Washington  Marcii 
1926;  entered  into  force  Ma: 
tive  January  1,  1921.  47  Sta 
113LNTS21.] 

Jamaica 

Consuls: 

Consular  convention 
States  and  the  United 
Washington  June  6.  1951; 
September  7.  1952.  3  UST 
165  UNTS  121. 

Property : 

Convention    between    the 
and  the  United  Kingdom 
ure  and  disposition  of  real 
perty.  Signed  at  Washlngtor 
applicable  to  Jamaica 
Stat.  1939;  TS  146;  I  Malloy 

Supplementary    convention 
United  States  and  the 
lating  to  the  tenure  and 
and  personel  property, 
ton    May    27.    1936 
March   10,  1941.  55  Stat 
LNTS  367. 

Taxation: 

Convention    with    protoc(}l 
United  States  and  the 
the  avoidance   of  double 
prevention  of  fiscal  evasion 
taxes  on  Income.  Signed  at 
16.    1945;    protocol    signed 


reciprocal  grant - 

permit    licensed 

qither  country  to 

other  country, 

TIAS  6566. 


rallo  communica- 
statlsns  on  behalf  of 
nj>tes  at  Washing- 
force  August  6, 
549  UNTS  281. 
reciprocal  grant- 
licensed  ama- 
country  to  oper- 
other    country. 
Wasl^ngton  June   15, 
15.  1966.  17  UST 
159. 


understajndlng  regarding 

wartime   claims   and 

um    of    under- 

assets    In    the 

(Jalms  of  United 

plementary    ex- 

at    Washington 

force  August  14, 

36  UNTS  53. 


at  Washing- 
force  September 
I  Malloy  977. 

dbcumentary   re- 

Apierlcan  citizens 

t  Rome  Jtily  29 

nto  force  March 

1239. 
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Icance 


est:  lies 
Oct  aber 

'  UN'  rs 

avoid  ance 


Ini  :ome. 


opera  tlv 


of  double 

of  fiscal  evasion 

and  Inherl- 

ton    March    30, 

26,   1956.  7 

199. 

of  double 

of  fiscal  evasion 

Signed  at 

entered    into 

e  from  Janu- 

riAS   3679;    257 


the  Income  tax 

ef  from  double 

pi  oflts.   Exchange 

10  and  May  5, 

5,  1926;  opera- 

.  2599;  EAS  10; 


betw  een 
Kin^  dom. 
er  tered 
3  126; 


the  United 
Signed  at 
into  force 

TIAS  2494; 


United    States 
rel4tlng  to  the  ten- 
personal  pro- 
March  2,  1899; 
9.   1901.  31 


a  id 


Pebri  larv 
7T4. " 

between    the 

United  Kingdom  re- 

dlJ  position  of  real 

at  Washlng- 

to    Jamaica 

TS  964;    203 


between    the 

Unltfed  Kingdom  for 

taxation  and   the 

with  respect  to 

Washington  April 

at    Washington 


June  6.  1946.  60  Stat.  1377;   TIA  S  1546;   6 
UNTS  189. 

Supplementary  protocol  amending  the  in- 
come tax  convention  of  April  16,  1945.  Signed 
at  Washington  May  25,  1954.  6  UST  37;  TIAS 
3165;  207  UNTS  312. 

Supplementary  protocol  amending  the  In- 
come tax  convention  of  April  16,  1945,  as 
amended.  Signed  at  Washington  August  19, 
1957.  9  UST  1329;  TIAS  4124;  336  UNTS  330. 

Application  of  convention,  as  supple- 
mented, extended  to  Jamaica  January  1,  1959 
for  both  U.S.  and  Jamaican  tax  as  provided 
in  the  agreement  effected  by  exchange  of 
notes  August  19,  1959  and  December  3,  1968 
between  the  United  States  and  the  United 
Kingdom  relating  to  the  application  of  the 
convention  to  specified  British  territories  9 
UST  1459;  TIAS  4141;  351  UNTS  368) . 

Telecommunications : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorization  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to 
operate  their  statjons  in  the  other  country, 
(Kingdom.  1971).  22  UST  694;  TIAS  7127. 
Japan 

Consuls: 

Consular  convention  and  protocol.  Signed 
at  Tokyo  March  22,  1963;  entered  into  force 
August  1,  1964.  15  UST  768;  TIAS  5602;  518 
UNTS  179. 

Property : 

Ar^sangement  relating  to  perpetual  lease- 
holds. Exchanges  of  notes  at  Tokyo  March 
25,  1937;  entered  into  force  March  25,  1937. 
50  Stat.  1611;  EAST  104;  181  LNTS  217. 

Taxation : 

Arrangement  relating  to  relief  from  double 
Income  tax  on  shipping  profits.  Exchange  of 
notes  at  Washington  March  31  and  June  8, 
1926;  entered  into  force  June  8,  1926;  op- 
erative from  July  18,  1924.  47  Stat.  2578; 
EAST  3;  108  LNTS  463. 

Agreement  relating  to  tax  relief  for  ex- 
penditures made  by  the  United  States  in 
Jap>an  under  mutual  security  programs.  Ex- 
change of  notes  at  Tokyo  July  14  and  25. 
1952;  entered  into  force  July  25,  1952.  3  UST 
2955;  TIAS  2477;   198  UNTS  281. 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  eva- 
sion with  respect  to  taxes  on  estates,  inherit- 
ances, and  gifts.  Signed  at  Washington  April 
16,  1954;  entered  into  force  April  1,  1955.  6 
UST  113;   TIAS  3175;   238  UNTS  3. 

Taxation: 

Convention  for  the  avoidance  of  double 
taxation  and  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  Income,  with  re- 
lated notes.  (Tokyo,  1971),  TIAS  7365. 

Understanding  relating  to  the  exemption 
of  shipping  and  aircraft  profits  from  income 
tax,  (Tokyo,  1971),  22  UST  1775;  TIAS  7216. 
Korea 

Consuls: 

Consular  convention.  Signed  at  Seoul 
January  8,  1963;  entered  into  force  Decem- 
ber 19,  1963.  14  UST  1637;  TIAS  5469;  493 
UNTS  105. 

Kuwait 

Consuls : 

Consular  convention  between  the  United 
States  and  the  United  Kingdom.  Signed  at 
Washington  June  6,  1951;  entered  into  force 
September  7,  1952.  3  UST  3426;  TIAS  2494; 
165  UNTS  121. 

Teleconmiunlcation : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  In  the  other  country. 
Exchange  of  notes  at  Kuwait  July  19  and  24. 
1966;  entered  into  force  July  19,  1966.  17  UST 
1039;  TIAS  6061;  593  UNTS  289. 

Latvia 
The  United  States  has  not  recognized  the 
incorporation  of  Estonia,  Latvia,  and  Lithu- 
ania into  the  Union  of  Soviet  Socialist  Re- 
publics. The  Department  of  State  regards 
treaties  between  the  United  States  and  those 
countries  as  continuing  In  force. 


Lebanon 


General  Relations: 

Convention  between  the  United  States  and 
France  relating  to  rights  In  Syria  and  Leb- 
anon. Signed  at  Paris  April  4,  1924;  entered 
into  force  July  13,  1924.  43  Stat.  1821;  TS 
695;  IV  Trenwlth  4169. 

Agreement  relating  to  rights  of  American 
nationals.  Exchange  of  notes  at  Beirut  Sep- 
tember 7  and  8,  1944;  entered  into  force 
September  8,  1944.  58  Stat.  1493;  EAS  436; 
124  UNTS  187. 

Lesotho 

Property : 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  the  tenure 
and  disposition  of  real  and  personal  prop- 
erty. Signed  at  Washington  March  2,  1899; 
made  applicable  to  Basutoland  July  24,  1902. 
31  Stat.  1939;  TS  146;  I  Malloy  774. 

Supplementary  convention  extending  the 
time  within  which  notification  may  be  given 
of  the  accession  of  British  colonies  or  foreign 
possessions  to  the  convention  of  March  2, 
1899.  Signed  at  Washington  January  13,  1902; 
entered  Into  force  April  2,  1902.  32  Stat.  1914; 
TS  402;  I  Malloy  776. 

Supplementary  convention  amending  arti- 
cle IV  and  paragraph  2  of  article  VI  of  the 
convention  relating  to  the  tenure  and  dispo- 
sition of  real  and  personal  property  of 
March  2,  1899.  Signed  at  Washington  May  27, 
1936;  entered  Into  force  March  10.  1941.  55 
Stat.  1101;  TS  964;  203  LNTS  367. 

Trademarks : 

Declaration  between  the  United  States  and 
the  United  Kingdom  affording  reciprocal  pro- 
tection to  trademarks.  Signed  at  London  Oc- 
tober 24,  1877;  entered  Into  force  October  24, 
1877.  20  Stat.  703;  TS  138;  I  Malloy  737. 

Treaty  Obligations: 

Agreement  continuing  In  force  certain 
treaties  and  agreements  between  the  United 
States  and  the  United  Kingdom  which  ap- 
plied to  Basutoland.  Exchange  of  notes  at 
Maseru  October  4.  1966;  entered  Into  force 
October   4,    1966.    17   USE   2436;    TIAS   6192. 

Extension:  October  5  and  26,  1967  (TIAS 
6383;  18  UST  2923). 

Liberia 

Consuls : 

Consular  convention.  Signed  at  Monrovia 
October  7.  1938;  entered  Into  force  Decem- 
ber 21,  1939.  54  Stat.  1751;  TS  957;  201  LNTS 
183. 

Telecommunication : 

Agreement  relating  to  radio  conmiunica- 
tions  between  amateur  stations  on  behalf  of 
third  parties.  Exchange  of  notes  at  Monrovia 
November  9.  1950  and  January  8,  9.  and  10, 
1951;  entered  Into  force  January  11.  1951. 
2  UST  683;  TIAS  2223;   132  UNTS  255. 

Liechtenstein 

Social  Security: 

Agreement  concerning  reciprocity  of  pay- 
ment of  certain  social  security  benefits, 
(Bern.  1972) ,  TIAS  7476. 

Lithuania 

The  United  States  has  not  recognized  the 
incorporation  of  Estonia,  Latvia,  and  Lithu- 
ania into  the  Union  of  Soviet  Socialist  Re- 
publics. The  Department  of  State  regards 
treaties  between  the  United  States  and  those 
countries  as  continuing  In  force. 

Nationality: 

Treaty  defining  liability  for  military  service 
and  other  acts  of  allegiance  of  naturalized 
persons  and  persons  born  with  double  na- 
tionality. Signed  at  Kaunas  October  18,  1937; 
entered  Into  force  July  20,  1938.  53  Stat. 
1569;  TS  936;  191  LNTS  351. 

Luxembourg 

Taxation : 

Convention  with  respect  to  taxes  on  income 
and  property.  Signed  at  Washington  Decem- 
ber 18,  1962;  entered  into  force  December  22, 
1964;  effective  for  taxable  years  beginning 
on  or  after  January  1,  1964.  15  UST  2355; 
TIAS  5726;  532  UNTS  277. 

Telecommunication: 
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Agreement  relating  to  reciprocal  granting 
of  aiithorlzatjons  to  permit  licensed  amateur 
radio  operators  of  either  country  to  operate 
their  stations  in  the  other  country.  E.xchange 
of  notes  at  Luxembourg  July  7  and  29,  1965; 
e-itered  into  force  July  29,  1965  16  UST 
1746;  TIAS  5900;  573  UNTS  197. 
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Malawi 
Taxation : 

Convention  with  protocol  between  the 
United  States  and  the  United  Kingdom  for 
the  avoidance  of  double  taxation  and  the  pre- 
vention of  fiscal  evasion  with  respect  to  taxes 
or  income.  Signed  at  Washington  April  16, 
1945;  protocol  signed  at  Washington  June  6* 
1946.  60  Stat.  1377;  TIAS  1546;  6  UNTS  I89! 

Supplementary      protocol      between      the 
United    States    and    the    United    Kingdom 
amending  the  Income  tax  convention  of  April 
16.  1945.  Signed  at  Washington  May  25,  1954 
6  UST  137;  TIAS  3165;  207  UNTS  312. 

Supplementary  protocol  between  the  United 
States  and  the  United  Kingdom  amending 
the  Income  tax  convention  of  April  16.  1945 
as  amended.  Signed  at  Washington  Augxist 
19,  1957.  9  UST  1329;  TIAS  4124;  336  UNTS 
330. 

(Application  of  convention,  as  supple- 
mented, extended  to  Nyasaland  January  1 
1959  for  United  States  tax  and  April  1,  1959 
for  Nyasaland  tax  as  provided  In  the  agree- 
ment effected  by  exchange  of  notes  at  Wash- 
ington August  19,  1957  and  December  3,  1958 
between  the  United  States  and  the  United 
Kingdom  relating  to  the  application  of  the 
convention  to  specified  British  territories  (9 
UST  1459;   TIAS  4141;   351  UNTS  368).] 

Agreement  between  the  United  States  and 
the  United  Kingdom  continuing  in  force  for 
Southern  Rhodesia.  Northern  Rhodesia  and 
Nyasaland  individually  the  Income  tax  con- 
vention of  April  16,  1945,  as  amended  and 
extended.  Exchange  of  notes  at  Washington 
December  31.  1963:  applicable  to  Nyasaland 
December  31.  1963.  14  UST  1899;  TIAS  5501- 
505  UNTS  300.  " 

Agreement  continuing  in  force  between  the 
United  States  and  Malawi  the  extradition 
treaty  and  the  double  taxation  convention 
between  the  United  States  and  the  United 
Kingdom.  Exchange  of  notes  at  Zomba  and 
Blantyre  December  17,  1966.  January  6  and 
April  4.  1967;  entered  into  force  April  4  1967 
TIAS  6328;  18  UST  1822.  .    "of- 

Malaysia 
Consuls: 

Consular  convention  and  protocol  of  signa- 
ture   between    the    United    States    and    the 
United  Kingdom.  Signed  at  Washington  June 
6,  1951;  entered  Into  force  September  7  1952 
3  UST  3426;  TIAS  2494;   165  UNTS  121. 

Extradition  treaty  between  the  United 
States  and  the  United  Kingdom.  Signed  at 
London  December  22.  1931.  47  Stat  2122-  TS 
849;  IV  Trenwlth  4274;   163  LNTS  59. 

Mall 

Social  Seciu"lty: 

Agreement  to  provide  social  security  bene- 
fits for  certain  employees  of  the  United  States 
in  Mall,  (Bamako,  1969),  21  UST  2145;  TIAS 
6961. 

Property : 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  tenure  and 
disposition  of  real  and  personal  property. 
Signed  at  Washington  March  2,  1899  31 
Stat.  1939;  TS  146;  I  Malloy  774. 

Malta 

Consuls: 

Consular  convention  between  the  United 
States  and  the  United  Kingdom.  Signed  at 
Washington  June  6,  1951;  applicable  to  Malta 
September  7.  1962.  3  UST  3426;  TLAS  2494- 
165  UNTS  121. 

Mauritania 

Consuls: 

Consular  convention  between  the  United 
States  and  the  United  Kingdom,  (Washing- 
ton, 1961).  3  UST  3426;  TIAS  2494;  165  UNTO 


Property : 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  the  tenure 
and  disposition  of  real  and  personal  property 
(Washington,  1899),  31  Stat.  1939;  TS  146. 

Supplementary  convention  amending  arti- 
cle IV  and  paragraph  2  of  article  VI  of  the 
convention  relating  to  the  tenure  and  dis- 
position of  real  and  personal  property  of 
March  2,  1899,  (Washington,  1936),  55  Stat 
1101;  TS  964;  203  LNTS  367. 

Visas: 

Agreement  between  the  United  SUtes  and 
the  United  Kingdom  for  the  waiver  of  the 
visa  requirements  for  United  States  citizens 
traveling  to  the  United  Kingdom  and  for  the 
granting  of  gratis  passport  visas  to  British 
subjects  entering  the  United  States  as  non- 
immigrants, (London,  1948),  62  Stat  3824- 
TIAS  1926;  84  UNTS  275. 

Extradition : 

Extradition    treaty    between    the    United 
States  and  the  United  Kingdom.  Signed  at 
London    December    22,    1931;    applicable    to 
Malta  June  24,  1935.  47  Stat.  2127;   TS  849 
IV  Trenwlth  4274;  163  UNTS  59. 

Property : 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  the  tenure 
and  disposition  of  real  and  personal  property 
Signed  at  Washington  March  2,  1899;  appli- 
cable to  Malta  May  29,  1947.  31  Stat  1939- 
TS  146;  I  Malloy  774. 

Supplementary  convention  between  the 
United  States  and  the  United  Kingdom  relat- 
ing to  the  tenure  and  disposition  of  real  and 
personal  property.  Signed  at  Washington  May 
27,  1936;  applicable  to  Malta  May  29  1947 
55  Stat.  1101;  TS  964;  203  LNTS  367. 

Visas: 

Agreement  between  the  United  States  and 
the  United  Kingdom  for  the  reciprocal  re- 
duction of  passport  visa  fees  for  nonimmi- 
grants. Exchange  of  notes  at  London  March 
12,  1937;   applicable  to  Malta  AprU  1,  1937 

Agreement  between  the  United  States  and 
the  United  Kingdom  for  the  waiver  of  the 
visa  requirements  for  United  States  citizens 
traveling  to  the  United  Kingdom  and  for  the 
granting  of  gratis  passport  visas  to  British 
subjects  entering  the  United  States  as  non- 
immigrants. Exchange  of  notes  at  London 
November  9  and  12.  1948;  applicable  to  Malta 

84  UN         ^^*  ^^^^'  ^^  ^^^-  ^^^*'  ""-^  ^^2^' 

Mexico 
Consuls: 

Consular  convention.  Signed  at  Mexico  Au- 
gust  12,  1942;  entered  Into  force  July  1 
1943.  Exchanges  of  notes  dated  August  12 
and  December  11  and  12,  1942.  57  Stat  800- 
TS  985;  125  UNTS  301. 

Amendment : 

October  20, 1967  (TIAS  6366) . 

Stolen  Property: 

Convention  for  the  recovery  and  return  of 
stolen  or  embezzled  motor  vehicles.  traUers 
airplanes,  or  component  parts  of  any  of 
them.  Signed  at  Mexico  October  6,  1936- 
entered  into  force  June  19,  1937.  50  Stat 
1333;  TS  914;   rv  Trenwlth  4500;    180  LNTS 

Taxation : 

Agreement  for  relief  from  double  taxation 
on  earnings  from  operation  of  ships  and  air- 
craft. Exchange  of  notes  at  Washington  Au- 
gust  7.  1964;  entered  Into  force  August  7 
1964;  operative  for  taxable  years  beginning 
on  or  after  January  1,  1964.  15  UST  1528- 
TIAS  5635;  630  UNTS  123. 

Telecommunication : 

Arrangement    for    radio    communications 
between  amateur  stations  on  behalf  of  third 
parties.  Exchange  of  notes  at  Mexico  July  31 
1959;  entered  Into  force  August  30,  1959    id 
UST  1449;  TIAS  4295;  357  UNTS  187. 

Netherlands 
Consuls: 

Convention  regarding  consuls  to  the  col- 


1  Applicable  to  Surinam  and  Curacao. 


onles  of  the  Netherlands.'  Signed  at  The 
Hague  January  22,  1855;  entered  into  force 
May  25.  1855.  10  Stat.  1150;  TS  263;  II  Malloy 
1251.  •' 

Taxation : 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  estates  and  Inherit- 
ances with  protocol,  (Washington,  1969),  23 
UST  247;  TIAS  7061. 

Telecommun!  cation : 

Agreement  relating  to  the  reciprocal 
granting  of  authorizations  to  permit  li- 
censed amateur  radio  operators  of  either 
country  to  operate  their  stations  In  the 
other  coiuitry.  Exchange  of  notes  at  The 
Hague  June  22.  1966;  entered  into  force 
December  21.  1966.  17  UST  2426;  TIAS  6189- 
590  UNTS  109. 

New  Zealand 

Consuls : 

Convention  to  regulate  commerce  (art 
IV)  between  the  United  States  and  the 
United  Kingdom.  Signed  at  London  July  3, 
1815;  entered  Into  force  July  3.  1815.  8  Stat 
228;  TS  110;  I  Malloy  624. 

Property : 

Convention  between  the  United  States 
and  the  United  Kingdom  relating  to 
tenure  and  disposition  of  real  and  personal 
property  signed  at  Washington  March  2. 
1899:  entered  Into  force  for  New  Zealand 
June  10,  1901.  31  Stat.  1939;  TS  146;  I  Mal- 
loy 774. 

Supplementary  convention  relating  to  the 
tenure  and  disposition  of  real  and  personal 
property.  Signed  at  Washington  May  27,  1936 
by  the  United  States.  United  Kingdom' 
Australia,  and  New  Zealand;  entered  into 
force  March  10,  1941.  55  Stat.  1101;  TS  964; 
203  LNTS  367. 

Taxation : 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  eva- 
sion with  respect  to  taxes  on  income. 
Signed  at  Washington  March  16.  1948;  en- 
tered Into  force  December  18,  1951  2  UST 
2378;  TIAS  2360;  127  UNTS  133. 

Telecommunication : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to 
operate  their  stations  In  the  other  country. 
Exchange  of  notes  at  Wellington  June  21, 
1967;  entered  into  force  June  21,  1967  TIAS 
6281;   18  UST  1272;  644  UNTS  77. 

Nicaragua 

Telecommunication : 

Agreement  relating  to  radio  communi- 
cations between  amateur  stations  on  be- 
half of  third  parties.  Exchange  of  notes 
at  Managua  October  8  and  16.  1956; 
entered  Into  force  October  16.  1956  7  UST 
3159;  TIAS  3694:  282  UNTS  29. 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country. 
Exchange  of  notes  at  Managua  September  3 
and  20.  1966;  entered  into  force  September 
20.  1966.  17  UST  1560;  TLAS  6112;  607  UNTS 
167. 

Nigeria 

Consuls : 

Consular  convention  between  the  United 
States  and  the  United  Kingdom.  Signed  at 
Washington  June  6.  1951;  entered  into  force 
September  7,  1952.  3  UST  3426;  TIAS  2494- 
165  UNTS  121. 

Property: 

Convention  between  the  United  States  and 
the  United  Kingdom  relating  to  the  tenure 
and  disposition  of  real  and  personal  property. 
Signed  at  Washington  March  2.  1899.  31  Stat 
1939;  TS  146;  I  Malloy  774. 

Taxation : 

Convention  and  protocol  between  the 
United  States  and  the  United  Kingdom  for 
the  avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion  with  respect  to 
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It 


taxes  on  Income.  Signed  at  W 
16,    1945;    protocol    signed 
June   6.    1946.   60   Stat.    1377; 
UNTS  189. 

Supplementary      protocol 
United    States    and    the    United 
amending  the  convention  of 
Singed  at  Washington  May 
37;  TIAS  3165;  207  ITNTS  312. 


23 


the 


Supplementary      protocol 
"United    States    and    the    United 
amending  the  convention,  as 
at  Washington  August  19.  1 
TIAS  4124:  336  UNTS  330 

Application     of     conventlo 
mented,  extended  to  Nigeria 
for  U.S.  tax  and  April   1,  1 
tax  as  provided  In  the  agreement 
exchange  of  notes  at  Washing  t 
1957    and    December    3,    1958 
United  States  and  the  Unlte< . 
latlng  to  the  application  of 
to  specified  British  terrttoriea 
TIAS  4141). 

Norway 
Taxation : 

Convention   for   the  avoidance 
taxation   and   the   prevention 
slon  with  respect  to  taxes 
inheritances.  Signed  at  Washl^gto 
1949;   entered  into  force  De 
2  UST  2353;  TIAS  235J;   127  IlNTS 

Convention  for   the   avoldaiice 
taxation  and   the  prevention 
sion  with  respect  to  taxes 
property    with    related    notes 
TIAS  74  TIAS  7474. 
Telecommunication : 
Agreement  relating  to  the 
Ing    of    authorizations    to 
amateur  radio  operators  of  either 
operate  their  stations  In  the 
Exchange  of  notes  at  Oslo 
1967;  entered  Into  force  June 
6273;  18  UST  1241;  631  UNTS 

Treaty  of  friendship,  commerce 
sular  rights,  exchange  of  notjs 
the  tariff  treatment  of  Norwegi 
and   additional    article   signed 
1929.   Signed   at   Washington 
entered   Into  force  Septembei 
Stat.  2135:   TS  852;    IV  Tren^^lth 
LNTS81. 

Oman 
Consuls: 

Treaty  of  amity,  economic 
consular  rights  and  protocol,  ( 
11  UST  1835;  TIAS  4530;  380 


between      the 

Kingdom 

idodlfied.  Signed 

19J7.  9  UST  1329: 


Ja 
19S» 


oi 


o  1 


permit 


Miy 


Pakistan 

Consuls : 

Con-entlon  to  regulate  comnierce 
between  the  United  States  aqd 
Kingdom.   Signed  at   London 
entered  into  force  July  3,  181 
TS  110;  I  MaUoy  624. 

Property : 

Convention  between  the  Unlled 
the  United  Kingdom  appUcablf 

Convention   relating   to    tenpre 
position  of  real  and  personal 
at  Washington  March  2,  1899 
TS  146;   I  MalloT  774) . 
ventlon   extending   the   time 
notifications  may  be  given  of 
of  British  colonies  or  foreign 
the  convention  of  March  2, 
Washington,  January  13,  1902 
TS  402;  I  Malloy  776). 

Taxation: 

Convention   for  the  avoldaiice 
taxation  and  the  prevention  of 
with  respect  to  taxes  on  Incorte 
Washington  July  1.  1957;  entejed 
May  21,   1959.   10  UST  984 
UNTS  203. 

Panama 

General  Relations: 

General  treaty  of  friendship 
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July  22,  1974, 


between      the 

Kingdom 

AprU   16.   1945. 

1954.  6  UST 


I  .shlngton  April      tlon.   accompanied   by  sixteen  exchanges  of 

Washington      notes  embodying  Interpretations  of  the  treaty 

TIAS   1546;   6      or  arrangements  pursuant  thereto.  Signed  at 

Washington  March  2,  1936;  entered  into  force 

July  27,  1939.  53  Stat.  1807;  TS  945. 

General  relations  agreement.  Exchange  of 
notes  at  Washington  May  18,  1942;  entered 
Into  force  May  18,  1942.  59  Stat.  1289;  EAS 
452;  134  UNTS  221. 

Agreement  providing  for  reciprocal  recog- 
nition of  drivers'  licenses  Issued  In  Panama 
and  the  Canal  Zone.  Exchsuige  of  notes  at 
Panama  October  31,  1960;  entered  Into  force 
November  1,  1960.  12  UST  301;  TIAS  4716; 
405  UNTS  63. 
as     supple-  Judicial  Procedure : 

nuary  1,  1959         Informal  arrangement  relating  to  coopera- 
for  Nigerian      tion  between  the  American  Embassy,  or  Con- 
,  effected  by     sulate,   and   Panamanian    authorities   when 
on  August  19,     American  merchant  seamen  or  tourists  are 
between    the      brought    before    a    magistrate's    court.    Ex- 
Klngdom  re-      change   of  notes  at  Panama  September   18 
convention      and  October  15,  1947;   effective  October   15, 
(9  UST  1459;       1947. 

Taxation : 

Arrangement    providing    for    relief    from 
double  income  tax  on  shipping  profits.  Ex- 
of   double      change  of  notes  at  Washington  January  15, 
of   fiscal   eva-      February  8,  and  March  28.  1941;  entered  Into 
estates   and      force  March   28,   1941;    operative  January   1, 
n  June  13,      1936.  55  Stat.  1363;  EAS  221;  103  UNTS  163. 
11,  1951.         Agreement  for  withholding  of  Panamanian 
163.  income  tax  from  compensation  paid  to  Pana- 

of  double     manlans  employed  within  Canal  Zone  by  the 
of  fiscal   eva-      canal,  .^ilroad,  or  auxiliary  works.  Exchange 
income   and      °'  notes  at  Panama  August  12  and  30,  1963; 
(Oslo     1971)       entered  Into  force  August  30,  1963.   14  UST 
1478;  TIAS  5445;  488  UNTS  11. 
Telecommunication ; 

Agreement  for  radio  communications  be- 
tween amateur  stations  on  behalf  of  third 
parties.  Exchange  of  notes  at  Panama  July 
19  and  August  1,  1956;  entered  into  force 
September  1,  1956.  7  UST  2179;  HAS  3617; 
281  UNTS  49. 

Agreement  relating  to  the  granting  of  re- 
ciprocal authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country. 
Exchange  of  notes  at  Panama  November  16. 
1966;  entered  Into  force  November  16. 1966. 17 
UST  2215;  TIAS  6159. 
Trade  and  Commerce : 
Convention  facilitating  the  work  of  travel- 
ing salesmen.  Signed  at  Washington  February 
8,  1919;  entered  into  force  December  8,  1919. 

41  Stat.    1696;    TS   646;    in   Redmond   2780. 
Visas: 
Agreement    modifying    the    agreement    of 

March  27  and  May  22  and  25,  1956,  for  gratis 
nonimmigrant  visas,  (Panama,  1971) ,  22  UST 
815;  TIAS  7142. 

Telecommunication : 

Agreement  relating  to  radio  communica- 
tions between  amateur  stations  on  behalf  of 
third  parties.  Exchange  of  notes  at  Asuncion 
August  31  and  October  6.  1960:  entered  into 
force  November  5,  1960.  11  UST  2229;  TIAS 
4596;  393  UNTS  281). 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country 
to  operate  their  stations  in  the  other  coun- 
try. 

Exchange  of  not«s  at  Asuncion  March  18. 
1966;  entereed  Into  force  March  18,  1966.  17 
UST  328;  TIAS  5978. 

Trade  and  Commerce: 

Treaty  of  friendship,  commerce,  and  navi- 
gation. Signed  at  Asuncldn  February  4,  1859; 
entered  into  force  March  7,  1860.  12  Stat. 
1091  TS  272;  II  Malloy  1364. 

Convention  facilitating  the  work  of  travel- 
ing salesmen.  Signed  at  Washington  October 
20,  1919;   entered  Into  force  March  22,  1922. 

42  Stat.  2128;  TS  662;  HI  Redmond  2791. 
Nationality: 
Naturalization  on  convention.  Signed   at 

Lima  October  15, 1907;  entered  into  force  July 
23,    1909.  36  Stat.  2181;    TS   532;    n  Malloy 
and  coopera-     1449. 


reciprocal  grant- 
licensed 
country  to 
( ither  country. 
27  June  1, 
1.  1967.  TIAS 
419. 

and  con- 

concerning 

an  sardines, 

February   25, 

une   5,    1928; 

13,    1932.   47 

4527;    134 


'elatlons,  and 

J  alalah,  1958), 
irNTS  181. 


(art.  IV) 

the  United 

July   3,    1815; 

8  Stat.  228; 


States  and 

to  Pakistan: 

and   dls- 

prbperty.  signed 

(31  Stat.  1939; 

Supple  nentary  con- 

'rtthln  which 

the  accession 

]  'ossesslons  to 

signed  at 

Stat.  1914; 


18  99; 
(32 


of  double 
fiscal  evasion 
Singed  at 
Into  force 
4232;    344 


"HAS 


Telecommunication : 

Arrangement  concerning  radio  communica- 
tions between  amateur  stations  on  behalf  of 
third  parties.  Exchange  of  notes  at  Lima 
February  16  and  May  23,  1934;  entered  Into 
force  May  23,  1934.  49  Stat.  3555;  EAS  66. 

Agreement  relating  to  the  reciprocal 
granting  of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country. 
Exchange  of  notes  at  Lima  June  28  and  Au- 
gust 11,  1965;  entered  Into  force  August  li, 
1965.  16  UST  1160;  TIAS  5860;  564  UNTS 
135. 

Trade  and  Commerce : 

Convention  concerning  conmierclal  travel- 
ers, and  protocol.  Signed  at  Lima  January  19, 
1923;  enterea  into  force  July  8,  1924.  43 
Stat.  1802;  TS  692;   IV  Trenwith  4554. 

Understanding  relating  to  the  termination 
of  the  reciprocal  trade  agreement  of  May  7, 
1942.  Exchange  of  notes  at  Lima  Septem- 
ber 12  and  28,  1951;  entered  into  force  Sep- 
tember 28,  1951;  operative  October  7,  1951. 
3  UST  2548:   TIAS  2421;    160  UNTS  35. 

Interim  trade  agreement  pursuant  to  Ar- 
ticle XXVIII  of  the  General  Agreement  on 
Tariffs  and  Trade.  Signed  at  Geneva  March 
5.  1962;  entered  into  force  March  5.  1962. 
13  UST  879;   TIAS  5028;   446  UNTS  65. 

Philippines 

Consuls  (See  also  General  Relations) : 

Consular  convention.  Signed  at  Manila 
March  14,  1947;  entered  Into  force  Novem- 
ber 18,  1948.  62  Stat.  1593;  TIAS  1741;  45 
UNTS  23. 

General  Relations: 

Provisional  agreement  concerning  friend- 
ly relations  and  diplomatic  and  consxUar  rep- 
resentation. Signed  at  Manila  July  4,  1946; 
entered  Into  force  July  4,  1946.  60  Stat.  1800; 
TIAS  1539;  6  UNTS  335.  Treaty  of  general 
relations,  and  protocol.  Signed  at  Manila 
July  4,  1946;  entered  Into  force  October  22, 
1946.  61  Stat.  1174;  TIAS  1568;  7  UNTS  3. 

Health: 

Agreement  on  the  use  of  the  Veterans 
Memorial  Hospital  and  the  provision  of  In- 
patient and  outpatient  medical  care  and 
treatment  of  veterans  by  the  Philippines  and 
the  furnishing  of  grants-in-aid  by  the  United 
States.  Signed  at  Manila  April  25,  1967;  en- 
tered into  force  April  25,  1967.  18  UST  388; 
TIAS  6248. 

Agreement  relating  to  entry  of  nationals 
of  either  country  Into  the  territories  of  the 
other  for  purposes  of  trade,  investment,  and 
related  activities.  Exchange  of  notes  at  Wash- 
ington September  6,  1955;  entered  Into  force 
September  6,  1955.  6  UST  3030;  TIAS  3349; 
238  UNTS  109. 

Poland 

Social  Security: 

Agreement  concerning  the  method  of  pay- 
ment to  persons  residing  In  Poland  of  pen- 
sions due  from  American  authorities,  (War- 
saw. 1968),  TIAS  7473. 

Portugal 

Nationality : 

Naturalization  convention.  Signed  at 
Washington  May  7,  1908;  entered  into  force 
November  14,  1908.  35  Stat.  2082;  TS  513;  n 
Malloy  1468. 

Telecommunication : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to 
operate  their  stations  In  the  other  country. 

Exchange  of  notes  at  Lisbon,  May  17  and 
26,  1965:  entered  Into  force  May  26,  1965.  18 
UST  817;  TIAS  5815;  546  UNTS  189. 
Consuls: 

ROMANIA 

Consular  convention.  Signed  at  Bucharest 
June  5/17,  1881;  entered  into  force  June  13, 
1883.  23  Stat.  711;  TS  297;  H  Malloy  1505. 

Extradition : 

Extradition   treaty.   Signed   at   Bucharest 
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July  23.  1924;  entered  into  force  April  7 
1925.  44  Stet.  2020;  TS  713;  FV  Trenwith  4602.' 

Agreement  relating  to  the  Issuance  of  visas 
to  diplomatic  and  non-diplomatic  personnel. 
Exchange  of  notes  at  Bucharest  April  20,  May 
14  and  26,  1962;  entered  Into  force  May  26, 
1962;  operative  June  1,  1962.  13  UST  1192- 
TIALS  5063.  456  UNTS  265. 

Amendment:  May  31  and  June  17  1967 
(TIAS  6279). 

Rwanda 
Taxation : 

Convention  between  the  United  States  and 
Belgium  for  the  avoidance  of  double  taxa- 
tion and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  Income.  Signed  at 
Washington  October  28,  1948;  entered  into 
force  September  9,  1953;  operative  January  1 
1953.  4  UST  1647;  TIAS  2833;  173  UNTS  6-7  ' 
Convention  between  the  United  States  and 
Belgium  modifying  and  supplementing  con- 
vention of  October  28.  1948.  Signed  at  Wash- 
ington September  9,  1952;  entered  Into  force 
September  9.  1953;  operative  January  1  1963 
4  UST  1647;  TIAS  2833;   173  UNTS  67. 

Convention  between  the  United  States  and 
Belgium  supplementing  the  convention  of 
October  28,  1948,  as  modified,  for  the  avoid- 
ance of  double  taxation  with  respect  to  taxes 
on  income. 

Signed  at  Washington  August  22  1957- 
entered  into  force  July  10,  1959.  10  UST  1358" 
TIAS  4280;  356  UNTS  366. 

Agreement  between  the  United  States  and 
Belgium  relating  to  the  extension  of  the 
operation  of  the  income  tax  convention  of 
1948.  as  supplemented,  to  the  Belgian  Congo 
and  the  Trust  Territory  of  Ruanda-Urundl 
Exchange  of  notes  at  Washington  April  2 
1954  and  July  28,  1959;  entered  Into  force 
July  28,  1959.  10  UST  1358;  4280;  356  UNTS 

Saudi  Arabia 
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[Application  of  convention,  as  suDole- 
mented.  extended  to  Sierra  Leone  Januair  1 
1959  for  U.S.  tax  and  April  1.  1959  for  Sierra 
I^onean  tax  as  provided  in  the  agreement 
effected  by  exchange  of  notes  at  Washington 
August  19.  1957  and  December  3.  1958  be- 
tween the  United  States  and  the  umted 
Kingdom  relating  to  the  application  of  the 

r?^Z^?}l°°-  *°  specified  British  territories  (9 
UST   1459;    TIAS  4141).]  * 

Telecommunication : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to  on- 
erate  their  stations  in  the  other  country  Ex- 
?«*ff««°'  ^°*®^  •**  Freetown  August  14  and 
i«  rict  ^.^i"**""***  ^^^  '°'"'=«  August  16,  1966. 
16  UST  1131;  TIAS  5866;  579  UNTS  55 


Trade  and  Commerce. 

Provisional  agreement  In  regard  to  diplo- 
matic and  consular  representation,  Juridical 
protection,  commerce,  and  navigation  Signed 
at  London  November  7,  1933;  entered  Into 
force  November  7,  1933.  48  Stat  1826-  EAS 
53;  142  LNTS  329.  ' 

Sierra  Leone 
Consuls: 

Consular  convention  between  the  United 
States  and  the  United  Kingdom.  Signed  at 
Washington  June  6.  1951;  entered  into  force 

SsS'Jl'lIi.'""^  ^  ""^^  ^^^^=   ""^^  2494; 

Judicial  Procedure: 

Agreement  to  facIUtate  the  conduct  of  liti- 
gation with  international  aspects  in  either 
M^r^^"^-,  ^""T:^^^^    °'    °°^«    *t    Freetown 

M^^  lo^*"/  ^n'^  ^'  ^^^^'-  ^^^^^^  l^to  force 
W^6^^1966.    17   UST   944;    TIAS   6056;    594 

Property: 

tho  nT!J°^.^®*'^*''''  *^«  ^^*e<»  States  and 
Inn  ^^"««».51nBdom  relating  to  the  tenure 
^d  disposition  of  real  and  personal  prop- 
erty. Signed  at  Washington  March  2.  1899- 

fQn?%?ii^?''^*  *°  ^'^""^  I^o^e  February  9 
1901.  31  Stat.  1939;  TS  146;  I  Malloy  774 
Taxation : 

Vns^^r^^^T  *''**  protocol  between  the 
United  States  and  the  United  Kingdom  for 
the  avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion  with  respect  to 

?Di^  ifi°iQ^r°'*-.^'^°*'*  ^*  Washington 
t«^/^T     '  l^*^=  protocol  signed  at  Washlng- 

S  TOTS^fsS.-  '^*®'  ^°  ®***-  '^■'''^  ™^  ^^^' 

nn^.t£?'*^^?**'"y  protocol  between  the 
^^  t  ^****^  *''**  *^«  ^i^ted  Kingdom 
amending  the  convention  of  April  16,  194^ 

37,  TIAS  3165;  UNTS  312 
nn^ti?^^^®?**^     protocol     between     the 
mt   ^***®'    '^^    *^«    T^°lt«d    Kingdom 
amending     the     convention,     as     motUfled 

1329;  TIAS  4124;  336  UNTS  330 


Singapore 
Property : 

*J^°^^J?^}.°^  between  the  United  States  and 
the  United  Kingdom  relating  to  tenure  and 
disposition  of  real  and  personal  property 
Signed  at  Washington  March  2.  1899;  entered 
I'^^/w*^®  August  7,  1900.  31  Stat.  1939;  TS 
146;  I  Malloy  774. 
Visas: 

Agreement  relating  to  visas.  Exchange  of 
notes  at  London  October  16  and  22, 1954 

Agreement  continuing  In  force  the  1954 
agreement  with  respect  to  the  Federation  of 
Malaya.  Exchange  of  letters  at  Kuala  Lum- 
pur March  6  and  13.  1958. 

South  Africa 
Consuls: 

Convention  to  regulate  commerce  (art 
IV)  between  the  United  States  and  the 
United  Kingdom.  Signed  at  London  July  3 

22fl   '^"i^n^i^n  ^"I*^  -^"^y  3.  1815.  8  Stat. 
<i28,  TS  110;  I  Malloy  624. 

Prof)erty: 
TT  T?^  following  conventions  between  the 
United  States  and  the  United  Kingdom  may 
be  considered  in  force  with  respect  to  the 
Republic  of  South  Africa  by  virtue  of  the 
adherence  by  the  United  Kingdom  for  the 
Cape  Colony  on  February  9,  1901,  and  for 
the  Orange  River  Colony  and  the  Transvaal 
on  July  24,  1902.  except  for  Natal  and  South- 
west Africa: 

Convention  relating  to  tenure  and  dispo- 
sition of  real  and  personal  property,  signed 

^T^^^'*?^  '^'^^  2"  1899  (31  Stat.  1939; 
TS  146;  I  Malloy  774) . 

Supplementary  convention  extending  the 
time  within  which  notifications  may  be  given 
of  the  accession  of  British  colonies  or  foreign 
possessions  to  the  convention  of  March  2 
1899;  signed  at  Washington  January  13  1902 
(32  Stat.  1914;  TS  402;  I  Malloy  776) 
Taxation:  '' 

Convention  for  the  avoidance  of  double 
taxation  and  for  establishing  rules  of  recln- 
rocal  administrative  assistance  with  respect 
to  taxes  on  income.  Signed  at  Pretoria  De- 
cember 13,  1946.  Entered  Into  force  July  15 
1952.    3    UST   3821;    TIAS   2510;    167    TTOTO 

Protocol  supplementing  the  convention  of 
December  13, 1946.  Signed  at  Pretoria  July  14 
1950;  Entered  Into  force  July  15,  1952.  3  US-T 
3821;  TIAS  2510;   167  UNTS  171. 

Convention  with  respect  to  taxes  on  the 
estates  of  deceased  persons.  Signed  at  Cape 
■Town  April  10,  1947;  entered  Into  force 
J^gl^' jl952.   3  UST  3792;   TIAS  2509;    167 

Protocol  supplementing  the  estate  tax 
coriventlon  of  April  10,  1947.  Signed  at  Pre- 

f?   fofo"'^  ^*'  ^^5°=  ^'^^^'^^l  into  force  July 
15    1952.  3  UST  3792;   TIAS  2509;   167  UNTS 

Spain 
General  Relations: 

c!iI^!H*^.°![/''i^?*^^'P  *°1  general  relations. 
Signed  at  Madrid  July  3,  1902;  entered  into 

n  Malfo^o?:  ''''■  ''  ^'^'-  ''''■■   ^«  ^^- 
Friendship  and  Cooperation: 
Agreement  of  friendship  and  cooperation 
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with  annex  and  exchange  of  notes  (Wash- 
ington.  1970),  21  UST  1677;  TIAS^6b24 
VT^r^%^?*f°*  ''^  Implementation  of  chapter 
yill  of  the  agreement  of  friendship  and  00- 
operation  of  August  6,  1970  (TIAS^92^) 
with  procedural  annexes  and  exc^nges  if 
notes,    (Madrid,    1970).   21   UST  2259?^^ 

Taxation: 

in^mi^f  ^'"^''*  relating  to  relief  from  double 
nnt^f  %*^°''  shipping  profits.  Exchange  of 
?93^  ^*t  Washington  April  16  and  JunI  10 
1930,   entered  Into  force  June  10    1930^  nn 

tllT^'i^^r  '■  ''''■ ''  «^*'  ^^a^^EV?: 

tatlve  note.  Signed  at  Madrid  Septem?e?26 

mTip,'!,**':^?  '"**'  ^°^^^  SepteS  26  4 
UST  1876;  TEAS  2849;  207  UOTS  61 

Sri  Lanka— (Formerly  Ceylon) 

Consuls: 

Convention  to  regulate  commerce  (art  ivi 
between  the  United  States  end  the  ifnS 
Kingdom,    (London,    1815),   8   Stat.   228    TC 

Property : 

Convention    between    the    United    c!t.i.t^ 

a!^  H^'  ''^**'*  ^°edom  rllaSng  to  tenu^ 
aud  disposition  of  real  and  personal  nrnn 
erty,    (Washington,   1899),  3Vst^tT939rTS 

„  Swaziland 

Consuls; 

Consular  Convention  betwe«>n   i-v,»  tt^i*  j 
Propertv : 

cle^^ind'n ""^  convention  amending  I^,. 

„  Sweden 

Consuls: 

ton°5^nr/^2Tn""°°-  ^*«°«*1  *t  Washlng- 

8   1911    37  Wf,'";/,^**!!?  ^°*°  'orce  March 

2M6  ^*^^-  ^  "^;  III  Redmond 

Nationality: 

Naturalization  convention  and  protocol 
Signed  at  Stockholm  May  26  1869-  enl^~H 
into  force  June  14  i87i  T?'  nf-* '  ^„  *** 
350;  n  Malloy  1758  ®^*-  ^^''   ^ 

Convention    relating    to    exemption    from 

niiUtary  service  of  persons  having  dual  n^ 

9T3   in";-  ^'If  *"  "'  Stockholm  jinua^'Tr 

llA-   TS  alo-   T^  '^'"  "^"^  20,  1935,  49lta  : 

J195,   TS  890;   IV  Trenwith  4656;    159  LNTS 

Taxation : 

ble^romT.^°'  "^^^^^g  ^  «*"«'  fom  dou- 
ble  Income  tax  on  shipping  profits.  Exchange 

^rP^   f  .**  J^^^^l'iBton  March  31.  1938    el! 
tered   into   force   March    31     loaa     «;o   aff* 

1490;  EAS  121;  189  LNTS  327 

t^^o°.r*°"°?  '°'"  ^^  avoidance  of  double 
taxation  and  the  establishment  of  nSes  of 
reciprocal  administrative  assistance^  t^I 
ca^  Of  income  and  other  taxes,  ^dprotoSl 
Signed  at  Washington  March  23  1939^. 
tered  into  force  November  14  1939  54  qfft 
1759;  TS  953;  199  LNTS  17  ^*** 

anSTroS  T^^TS^f^,  "^^S'Tt 
Stockhohn    October   22,  ?W3?'enSlnS 

Ib^r.^P'T''"'  ''•  ''^'  °P«'*"^«  for  L- 
able  years  beginning  on  or  after  January  1, 
1963.  except  as  to  article  I  (a) ,  which  Is  oper- 
ative for  taxable  years  beginning  on  or  after 
53^^s'24r''  ''  ^"^  ^«24;  TIAS  5656; 
Telecommunications : 
Agreement  relating  to  the  reciprocal  grant- 
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licensed  am- 
country  to  op- 
other  country, 
773;   TIAS  6690. 


Ing  ot  authorizations  to  per  nit 
ateur  radio  operators  of  elth  jr 
erate   their  stations   In   th( 
(Stockholm,  1969).  20  UST 
Switzerland 

Nationality: 

Convention  relative  to  ml  itary  obligations 
of  certain  persons  having  dual  nationality. 
Signed  at  Bern  November  1  1,  1937;  entered 
Into  force  December  7,  193i  I.  63  Stat.  1791; 
TS943:'193LNTS  181. 

Taxation : 

Convention  for  the  avoli  lance  of  double 
taxation  with  respect  to  t  ixes  on  Income. 
Signed  at  Washington  May  !4,  1951;  entered 
Into  force  September  27,  U51.  2  UST  1751; 
TIAS  2316;  127  UNTS  227. 

Convention  for  the  avoidance  of  double 
taxation  with  respect  to  taxi  s  on  estates  and 
Inheritances.  Signed  at  Wa  hlngton  July  9, 
1951;  entered  Into  force  September  17,  1952. 
3  UST  3972;  TIAS  2533;  165 

Telecommunication : 

Agreement  relating  to  the 
Ing  of  authorizations  to 
amateur  radio  operators  of  dither  country  to 
operate  their  stations  In  th  i  other  country. 
E^ccbange  of  notes  at  Bern  January  12  and 
May  16,  1967;  entered  Into  fa  rce  May  16,  1967. 
18  UST  554;  TIAS  6264. 

Trade  and  Commerce: 

Convention  of  friendship    commerce  and 
extradition.   Signed    at   Ber  i   November   25. 
1850;  entered  Into  force  Novumber  8,  1855.  11 
Stat.  587;  TS  353;  11  Malloy  1  r63. 
Syria 

Agreement  relating  to  rig  its  of  American 
nationals.  Exchange  of  not  ;s  at  Damascus 
September  7  and  8.  1944;  ei  tered  Into  force 
September  8,  1944.  58  Stat.  14  91;  EAS  434;  124 
UNTS  251. 

Tanzania 

Consuls: 

Consular  convention  and 
nature  between  the  United 
United  Kingdom.  Signed  at  \^ashlngton  June 
6,  1951;  entered  Into  force  S«)tem'oer  7,  1961. 
3  UST  3426;  TIAS  2494;  165  fNTS  121. 

Treaty  obligations: 

Agreement    continuing   In 
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UNTS  51. 

reciprocal  grant- 
permit    licensed 


the  United  States  and  Tanza  nla  the  extradi- 


tion treaty  and  the  consulai 


tween   the   United    States    (jid   the   United 


Kingdom.    (Dar   es   Salaam, 
2066;  TIAS  5946;  592  UNTS 
Thailand 
Trade  and  commerce: 
Treaty  of  amity  and 
with  exchanges  of  notes 
19  UST  5843;  TIAS  6540;  651 1 


1965).    16   UST 
B3. 


eco  nomlc 


relations 
Bangkok,   1966), 
UNTS  253. 


Togo 

Social  Security: 

Agreement  relating  to  United 
tlclpatlon  with  respect  to 
ployees  in  the  Togolese  soc(al 
tem,  (Lome,  1971),  22  UST 


States  par- 
its  eligible  em- 
securlty  sys- 
TIAS7094. 


&!6 


the  United 

om.  Signed  at 

into  force 

TIAS  2494; 


et  tered 


Tonga 

Consuls: 

Consular  convention,  (Wakhlngton,  1951), 
3  UST  3426;  TIAS  2494;  165    JNTS  121. 
Trinidad   and   Tobago 

Consuls: 

Consular  convention  bet^en 
States  and  the  United  Klnj  d 
Washington  June  6,  1951; 
September  7.  1952.  3  UST  3*26 
165  UNTS  121. 

Property : 

Convention  between  the 
the  United  Kingdom  relating 
and  disx>osltion  of  real  and 
Signed  at  Washington  Marih 
pllcable  to  Trinidad  and  To 
1901.  31  Stat.  1939;  TS  146 

Supplementary    conventlot 
United  States  and  the  Unlt^ 
latlng  to  the  tenure  and 


protocol  of  slg- 
States  and  the 


force   between 


convention  be- 


Uiilted  States  and 

to  the  tenxire 

personal  property. 

2,   1899;    ap- 

o  February  9, 

Malloy  774. 

between    the 

Kingdom  re- 

dliposltlon  of  real 


tago 


and  personal  property.  Signed  ct  Washing- 
ton May  27,  1936;  applicable  to  Irinldad  and 
Tobago  March  10,  1941.  55  Stat.  1101;  TS  964; 
203  LNTS  367. 

Taxation : 

Convention  for  the  avoidance  of  double 
taxation,  the  prevention  of  fiscal  evasion  w^.th 
respect  to  taxes  on  Income,  and  the  encour- 
agement of  International  trade  and  Invest- 
ment with  related  notes,  (Port  of  Spain, 
1970) ,  22  UST  164;  TIAS  7047. 

Telecommunications : 

Arrangement  relating  to  radio  communica- 
tions between  amateur  stations  on  behalf  of 
third  parties,  (Port  of  Spain,  1971),  22  UST 
2053;  TIAS  7239. 

Telecommunication : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country. 
Exchange  of  notes  at  Port  of  Spain  January 
14  and  March  16,  1967;  entered  Into  force 
March  16,  1967.  18  UST  543;  TIAS  6261. 
Tvirkey 

General  Regulations: 

Agreement  for  the  regularlzatlon  of  re- 
lations between  the  United  States  and  Tur- 
key. Exchange  of  notes  at  Ankara  Febru- 
ary 17.  1927;  entered  Into  force  February  17, 
1927.  Foreign  Relations.  1927.  vol.  Ill,  p. 
794  ff. 

Union  of  Soviet  Socialist  Republics 

Consuls: 

Consular  Convention,  (Moscow,  1964),  19 
UST   5018;    TIAS    6503;    655   UNTS   213. 

General  Relations: 

Arrangements  relating  to  the  establish- 
ment of  diplomatic  relations,  noninterven- 
tion, freedom  of  conscience  and  religious 
liberty,  legal  protection,  and  claims.  Ex- 
changes of  notes  at  Washington  Novem- 
ber 16,  1933;  entered  into  force  Novem- 
ber 16,  1933.  Department  of  State  Publica- 
tion 528;  European  and  British  Common- 
wealth Series  2  (new  series];  Eastern  Euro- 
pean Series,  No.  1  [old  series]. 

United  Kingdom 

Telecommunications : 

Agreement  extending  to  certain  territories 
the  application  of  the  agreement  of  Novem- 
ber 25,  1965,  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country, 
(London.  1969),  20  UST  4089;  TIAS  6800. 
Consuls : 

Consular  convention  and  protocol  of  sig- 
nature. 

Signed  at  Washington  June  6,  1951;  en- 
tered Into  force  September  7,  1952.  3  UST 
3426;  TIAS  2494;   165  UNTS  121. 

Customs : 

Declaration  exempting  commercial  trav- 
elers' samples  from  customs  Inspection. 

Signed  at  Washington  December  3  and  8, 
1910;  entered  Into  force  January  1,  1911. 
TS  652;  III  Redmond  2626. 

Agreement  relating  to  the  prevention  of 
abuses  of  customs  privileges  at  certain  leased 
naval  and  air  bases.  Exchange  of  notes  at 
Washington,  January  18  and  February  21, 
1946;  entered  into  force  February  21,  1946. 
61  Stat.  2637;  TIAS  1592;   6  UNTS  137. 

Understanding  relating  to  the  importation 
In  bulk,  free  from  customs  duties,  of  certain 
articles  for  the  use  of  the  diplomatic  staff 
of  United  States  embassy  and  consular  offi- 
cers and  other  employees  on  duty  in  the 
United  Kingdom. 

Exchange  of  notes  at  Washington  Febru- 
ary 16,  1949;  entered  Into  force  February  16 
1949. 

Property — Real  and  Personal : 

Convention  relating  to  tenure  and  dispo- 
sition of  real  and  personal  property.  Signed 
at  Washington  March  2,  1899;  entered  into 
force  August  7,  1900.  31  Stat.  1939;  TS  148; 
I  Malloy  774. 


Supplementary  convention  extending  the 
time  within  which  notifications  may  be  giv- 
en of  the  accession  of  British  colonies  or 
foreign  possessions  to  the  convention  of 
March  2,  1899,  relating  to  the  tenure  and 
disposition  of  real  and  personal  property. 
Signed  at  Washington  January  13,  1902;  en- 
tered Into  force  April  2,  1902.  32  Stat.  1914- 
TS  402;   I  Malloy  776. 

Supplementary  convention  providing  for 
the  accession  of  the  Dominion  of  Canada 
to  the  real  and  personal  property  convention 
of  March  2,  1899.  Signed  at  Washington  Oc- 
tober 21,  1921;  entered  Into  force  June  17, 
1922.  42  Stat.  2147;  TS  663;  IH  Redmond 
2657;  12  LNTS  425. 

Supplementary  convention  relating  to  the 
tenure  and  disposition  of  real  and  personal 
property.  Signed  at  Washmgton,  May  27, 
1936,  by  the  United  States,  the  United  King- 
dom,  Australia,  and  New  Zealand;  entered 
into  force  March  10,  1941.  55  Stat.  1101;  TS 
964;    203   LNTS   367. 

Taxation : 

Convention  and  protocol  for  the  avoidance 
of  double  taxation  and  the  prevention  of 
fiscal  evasion  with  respect  to  taxes  on  in- 
come. Signed  at  Washington  April  16,  1945, 
protocol  signed  at  Washington  June  6,  1946; 
entered  into  force  July  25,  1946.  60  Stat. 
1377;  TIAS  1546;  6  UNTS  189. 

Supplementary  protocol  amending  the 
convention  for  the  avoidance  of  double  taxa- 
tion and  the  prevention  of  fiscal  evasion  with 
respect  to  taxes  on  Income.  Signed  at  Wash- 
ington May  25,  1954;  entered  into  force  Janu- 
ary 19,  1955.  6  UST  37;  TIAS  3165;  207  UNTS 
312. 

Supplementary  protocol  amending  the  In- 
come-tax convention  of  April  16,  1945,  as 
modified  by  supplementary  protocols  of  June 
6,  1946  and  May  25.  1954.  Signed  at  Wash- 
ington August  19,  1957;  entered  Into  force 
October  15,  1958.  9  UST  1329;  TIAS  4124;  336 
UNTS  330. 

Supplementary  protocol  amending  the  con- 
vention of  April  16,  1945,  as  modified,  for  the 
avoidance  of  double  taxation  and  the  preven- 
tion of  fiscal  evasion  with  respect  to  taxes  on 
income. 

Signed  at  London  March  17,  1966;  entered 
into  force  September  9.  1966.  17  UST  1254; 
TIAS  6089;  590  UNTS  216. 

Agreement  relating  to  the  application  of 
the  Income  tax  convention  of  April  16.  1945  to 
specified  British  territories.  Exchange  of 
notes  at  Washington  August  19,  1957  and  De- 
cember 3,  1958;  entered  into  force  December 
3.  1958.  9  UST  1459;  TIAS  4141;  351  UNTS 
368. 

Convention  for  the  avoidance  of  double 
taxation  and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  the  estates  of  de- 
ceased persons.  Signed  at  Washington  April 
16,  1945;  entered  into  force  July  25,  1946.  60 
Stat.  1391;  TIAS  1547;   6  UNTS  359. 

Agreement  continuing  in  force  for  South- 
em  Rhodesia,  Northern  Rhodesia  and  Nyasa- 
land  indlvlduaJly  the  Income  tax  convention 
of  April  16,  1945,  as  modified.  Exchange  of 
notes  at  Washington  December  31,  1963;  en- 
tered Into  force  December  31,  1963.  14  UST 
1899;  TIAS  5501;  505  UNTS  300. 

Telecommunication : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed 
amateur  radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country. 
Exchange  of  notes  at  London  November  26, 
1965;  entered  into  force  November  26,  1965. 
16  UST  2047;  TIAS  5941;  561  UNTS  193. 
Uruguay 

Telecommunications : 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to 
operate  their  stations  in  the  other  country. 
(Montevideo,  1971),  22  UST  701;  TIAS  7129. 

Nationality : 

Natiirallzatlon  convention.  Signed  at  Mon- 
tevideo August  10,  1908;  entered  into  force 
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May  14,  1909.  36  Stat.  2165;  TS  527;  U  Mal- 
loy 1829. 

Telecommunication : 

Agreement  relating  to  radio  communica- 
tions between  radio  amateurs  on  behalf  of 
third  parties.  Exchange  of  notes  at  Monte- 
video September  12,  1961;  entered  Into  force 
September  26,  1966.  17  UST  1574;  TIAS  6115; 
607  UNTS  175. 

Trade  and  Commerce : 

Convention  facilitating  the  work  of  travel- 
ing salesmen.  Signed  at  Washington  August 
27,  1918;   entered  Into  force  August  2,  1919. 
41  Stat.  1663;  TS  640;  ni  Redmond  2862. 
Venezuela 

Telecommunication : 

Arrangement  for  radio  communications  be- 
tween amateur  stations  on  behalf  of  third 
parties.  Exchange  of  notes  at  Caracas  Novem- 
ber 12,  1959;  entered  into  force  December  12, 
1959,  10  UST  3019;  TIAS  4394;  367  UNTS  81. 

Agreement  relating  to  the  reciprocal  grant- 
ing of  authorizations  to  permit  licensed  ama- 
teur radio  operators  of  either  country  to 
operate  their  stations  In  the  other  country. 
Exchange  of  notes  at  Caracas  September  18, 
1967;  entered  into  force  October  3,  1967.  TIAS 
6348;    18  UST  2499. 

Trade  and  Commerce: 

Convention  facilitating  the  work  of  travel- 
ing salesmen.  Signed  at  Caracas  July  3.  1919; 
entered  into  force  August  18,  1920.  41  Stat. 
1719;  TS  648;  III  Redmond  2867. 

Reciprocal  trade  agreement.  Signed  at 
Caracas  November  6,  1939;  entered  Into  force 
provisionally  December  16,  1939;  definitively 
December  14,  1940.  54  Stat.  2375;  EAS  180- 
203  LNTS  273. 

Supplementary  trade  agreement.  Signed  at 
Caracas  Augiist  28,  1952;  entered  Into  force 
October  11,  1952.  3  UST  4195;  TIAS  2565-  178 
UNTS  51. 

Vietnam 

Taxation : 

Agreement  regarding  Income  tax  admin- 
istration. Exchange  of  notes  at  Saigon 
March  31  and  May  3,  1967;  entered  Into  force 
May  3,  1967.  18  UST  546;  TIAS  6262. 

Yugoslavia 

Claims: 

Agreement  regarding  claims  of  United 
States  nationals,  with  exchange  of  notes  and 
minute  of  Interpretation.  Signed  at  Belgrade 
November  5,  1964;  entered  Into  force  Janu- 
ary 20,  1965.  16  UST  1;  TIAS  5750;  550  UNTS 
31. 

Consuls: 

Consular  convention.  Signed  at  Belgrade 
October  2/14,  1881;  entered  Into  force  No- 
vember 15.  1882.  22  Stat.  968;  TS  320-  H 
Malloy  1618. 

Arrangement  providing  for  the  taking  of 
testimony  by  consular  officers.  Exchange  of 
notes  at  Belgrade  October  17  and  24,  1938; 
entered  Into  force  October  24,  1938. 

Zaire — (formerly  "Congo  (Kinshasa)") 

Taxation : 

Convention  between  the  United  States  and 
Belgium  for  the  avoidance  of  double  taxa- 
tion and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  income,  (Washing- 
ton, 1948),  4  UST  1647;  TIAS  2833;  173  UNTS 
67. 

Convention  between  the  United  States  and 
Belgium  supplementing  the  convention  of 
October  28,  1948,  as  modified,  for  the  avoid- 
ance of  double  taxation  with  respect  to  taxes 
on  Income,  (Washington,  1957),  10  UST  1358- 
TIAS  4280;  356  UNTS  366. 

Agreement  between  the  United  States  and 
Belgium  relating  to  the  extension  of  the  op- 
eration of  the  income  tax  convention  of 
1948.  as  supplemented,  to  the  Belgian  Congo 
and  the  Trust  Territory  of  Ruanda-Urundi, 
(Washington,  1954),  10  UST  1358;  TIAS 
4280;  366  UNTS  370. 

Zambia 
Consuls : 

Consular  convention  between  the  United 
States  and  the  United  Kingdom.  Signed  at 


Washington  June  6,  1951:  entered  into  force 
September  7,  1952.  3  UST  3426;  TIAS  2494; 
165  UNTS  121. 

Property: 

Convention  relating  to  tenure  and  dispo- 
sition of  real  and  personal  property.  Signed 
at  Washington  March  2,  1899;  entered  into 
force  August  7,  1900;  made  applicable  to 
Zambia  May  29,  1947  31  Stat.  1939;  TS  146; 
I  Malloy  774. 

Supplementary  convention  amending  arti- 
cle IV  and  paragraph  2  of  article  VI  of  the 
convention  relating  to  the  tenure  and  dis- 
position of  real  and  personal  property  of 
March  2.  1899.  Signed  at  Washington  May  27, 
1936;  entered  into  force  March  10,  1941; 
made  applicable  to  Zambia  May  29,  1947. 
55  Stat.  1101;  TS  964;  203  LNTS  367. 

Taxation:  Convention  and  protocol  be- 
tween the  United  States  and  the  United 
Kingdom  for  the  avoidance  of  double  taxa- 
tion and  the  prevention  of  fiscal  evasion 
with  respect  to  taxes  on  income.  Signed  at 
Washington  April  16,  1945;  protocol  signed 
at  Washington  Jtme  6,  1946.  60  Stat.  1377; 
TIAS  1546;  6  UNTS  189. 

Supplementary  protocol  between  the 
United  States  and  the  United  Kingdom 
amending  the  convention  of  April  16,  1945. 
Signed  at  Washington  May  25,  1954.  6  UST 
37;  TIAS  3165;  207  UNTS  312. 

Supplementary  protocol  between  the 
United  States  and  the  United  Kingdom 
amending  the  convention,  as  modified. 
Signed  at  Washington  Augtist  19,  1957.  9  UST 
1329;  TIAS  4124;  336  UNTS  330. 

(Application  of  convention,  as  supple- 
mented, extended  to  Federation  of  Rhodesia 
and  Nyasaland  January  1,  1959  for  U.S.  tax 
and  April  1,  1969  for  Rhodesia  and  Nyasaland 
tax  as  provided  in  the  agreement,  effected 
by  exchange  of  notes  at  Washington  August 
19,  1957  and  December  3,  1958.  between  the 
United  States  and  the  United  Kingdom 
relating  to  the  application  of  the  conven- 
tion to  specified  British  territories  (9  UST 
1459;  TIAS  4141)). 

PART    I — TREATIES 

Subpart  B(l)— Multilateral 
Aliens 

Convention  between  the  American  Repub- 
lics regarding  the  status  of  aUens  in  their 
respective  territories.  Signed  at  Habana  Feb- 
ruary 20,  1928;  entered  into  force  for  the 
United  States  May  21,  1930,  with  the  excep- 
tion of  arts.  3  and  4.  46  Stat.  2753;  TS  816; 
IV  Trenwlth  4722;  132  LNTS  301. 

States  which  are  parties : 

Argentina,  BrazU,  Chile,  Colombia.  Costa 
Rica,  Dominican  Rep.,  Ecuador,  Guatemala, 
Haiti,  Mexico,  Nicaragua,  Panama,  Peru. 
United  States,  and  Uruguay. 

Automotive  Traffic 

Convention  on  the  regulation  of  inter- 
Amerlcan  automotive  traffic,  with  annex. 
Open  for  signature  at  the  Pan  American 
Union,  Washington,  December  15,  1943;  en- 
tered Into  force  for  the  United  States  October 
29,  1946,  subject  to  an  understanding  and 
reservation.  61  Stat.  1129;  TIAS  1567. 

States  which  are  parties: 

Argentina,  Brazil,  Chile,  Colombia,  Costa 
Rica,  Dominican  Republic,  Ecuador,  El  Sal- 
vador, Guatemala,  Haiti,  Honduras,  Mexico. 
Nicaragua,  Panama,  Paraguay,  Peru,  United 
States,  Uruguay,  and  Venezuela. 

Convention  on  road  traffic,  with  annexes. 
Done  at  Geneva  September  19,  1949;  en- 
tered Into  force  for  the  United  States  March 
26,  1952.  3  UST  3008;  TIAS  2487;  125  UNTS 
22. 

States  which  are  parties: 

Algeria,  Argentina,  Australia,  Austria,  Bar- 
bados, Belgium,  Botswana,  Bulgaria,  Cam- 
bodia, Cameroon,  Canada,  Central  African 
Rep.,  Ceylon,  Chile,  China,  Congo  (Braz- 
zavUle),  Congo  (Kinshasa),  Cuba,  Cyprus, 
Czechoslovakia,  Dahomey,  Denmark,  Domini- 


can Rep.,  Ecuador,  Finland.  France,  Gambia, 
Ghana,  Greece,  Guatemala,  Guyana,  Haiti, 
Hungary,  India,  Ireland,  Israel,  Italy,  Ivory 
Coast,  Jamaica,  Japan,  Jordan,  Laos,  Leb- 
anon. Luxembourg,  and  Madagascar. 

Malawi,  Malaysia,  Mall,  Malta,  Monaco. 
Morocco,  Netherlands,  New  Zealand,  Niger, 
Norway,  Paraguay,  Peru,  Philippines,  Poland, 
Portugal,  Romania,  Rwanda,  San  Marino, 
Senegal,  Sierra  Leone,  Singapore,  South 
Africa,  Spain,  Sweden,  Syrian  Arab  Rep., 
Tanzania:  Zanzibar,  Thailand,  Togo,  Trini- 
dad and  Tobago,  Tunisia,  Turkey,  Uganda, 
Union  of  Soviet  Socialist  Reps.,  United  Arab 
Rep.,  United  Kingdom,  United  States,  Vati- 
can City,  Venezuela,  Vlet-Nam,  Western  Sa- 
moa, Yugoslavia,  and  Zambia. 

Territorial  application: 

Australia  for:  Papua  and  Trust  Territory 
of  New  Guinea. 

Prance  for:  All  overseas  territories  and  the 
Principality  of  Andorra. 

Netherlands  for:  Netherlands  Antilles  and 
Surinam. 

Portugal  for:  All  overseas  provinces  except 
Macao. 

South  Africa  for:  South- West  Africa. 

Spain  for:  African  localities  and  provinces. 

United  Kingdom  for:  Aden  and  Protec- 
'^torate  of  South  Arabia,  Bahamas.  Bailiwick 
of  Guernsey.  British  Honduras,  Fiji,  Gibral- 
tar, Grenada,  Honk  Kong,  Isle  of  Man,  Jersey, 
Mauritius,  Rhodesia,  St.  Lucia,  St.  Vincent, 
Seychelles,  and  Swaziland. 

United  States  for:  All  territories  for  the 
international  relations  of  which  the  U.S.  is 
responsible. 

Protocol  relating  to  the  adherence  to  th© 
convention  on  road  traffic  of  certain  coun- 
tries which  were  not  able  to  participate  in 
the  United  Nations  Conference  on  Road  and 
Motor  Transport.  Done  at  Geneva  Septem- 
ber 19,  1949;  entered  into  force  for  the 
United  States  March  26,  1952.  3  UST  3062- 
TIAS  2487;  125  UNTS  94. 

States  which  are  parties; 
Belgium,  Botswana,  Cambodia,  Chile, 
Cuba,  Czechoslovakia,  Dominican  Rep., 
France,  Guatemala,  Haiti,  Italy.  Luxembourg, 
Netherlands,  Portugal.  South  Africa,  Tunisia, 
T\u-key,  United  Arab  Republic,  United  King- 
dom, and  United  States.  | 

Aviation 

Convention  for  the  unification  of  certain 
rules  relating  to  international  transportation 
by  air,  with  additional  protocol.  Concluded 
at  Warsaw.  October  12,  1929;  entered  Into 
force  for  the  United  States.  October  29,  1934, 
subject  to  a  reservation.  49  Stat.  3000;  TS 
876;  IV  Trenwlth  5250;   137  LNTS  11. 

States  which  are  parties: 

Algeria,  Argentina,  Australia,  Austria,  Bar- 
bados,  Belgium,  Botswana,  Brazil.  Bulgaria. 
Burma,  Cameroon,  Canada,  Ceylon,  [China 
People's  Rep.],  Colombia,  Congo  (Brazza- 
ville), Congo  (Kinshasa),  Cuba,  Cyprus, 
Czechoslovakia,  Dahomey.  Denmark,  not  In- 
cluding Greenland,  Ethiopia,  Finland,  France, 
including  French  colonies,  Gambia,  and 
[Germany,  Dem.  Rep.). 

Germany,  Fed  Rep.,  Ghana,  Greece, 
Guinea,  Guyana,  Hungarj-.  Iceland,  India. 
Indonesia,  Ireland,  Israel,  Italy,  Ivory  Coast. 
Jamaica.  Japan,  Kenya,  [Korea,  Dem.  Rep.], 
Laos,  Latvia,  Lebanon,  Lesotho,  Liberia, 
Liechtenstein,  Luxembourg,  Madagascar,  Ma- 
lawi, Malaysia,  Mall,  Malta,  Mauritania, 
Mexico,  Mongolian  People's  Rep.,  Morocco, 
Nepal,  Netherlands,  and  New  Zealand. 

Niger,  Nigeria,  Norway,  Pakistan,  Philip- 
pines, Poland  including  Free  City  of  Danzig, 
Portugal,  Romania,  Rwanda,  Senegal,  Sierra 
Leone,  Singapore,  Somali  Republic,  South 
Africa,  Spain,  including  colonies,  Sweden, 
Switzerland,  Syrian  Arab  Republic,  Tanzania, 
Trinidad  and  Tobago,  Tunisia,  Uganda, 
Union  of  Soviet  Socialist  Republics,  United 
Arab  Republic,  United  Kingdom,  United 
States,  Upper  Volta,  Venezuela,  Viet-Nam, 
Western  Samoa,  Yugoslavia,  and  Zambia. 
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International    air    services 
ment.  Signed  at  Chicago 
entered    Into    force    for    the 
February  8,  1945,  subject  to  a 
Stat.  1693,   EAS  487;    84  UNTS 
States  which  are  parties: 
Afghanistan,  Algeria 
Austria,   Belgium,   Bolivia. 
ada,  Ceylon,  Costa  Rica,  Cuba, 
oslovakla,  Dahomey,  Denmarli 
Ethiopia,    Finland.    Prance 
Rep..  Greece,  Guatemala,  E 
India.  Iran.  Iraq,  Ireland.  Israel 
Jamaica.  Japan,  Jordan,  Korea, 

Liberia,  Luxembourg, 
sla,  Malta,  Mexico,  Morocco, 
lands.    New  Zealand,   Nlcarag^ 
gerla,   Norway,   Pakistan, 
pines.    Poland,    Portugal. 
Somali  Republic,  South  Afrlci 
den.  Switzerland.  Thailand, 
and  Tobago,  Tunisia,  Turkey 
Republic,    United    Kingdom, 
Venezuela,  and  Zambia. 

Convention  on  international 
Done  at  Chicago  December  7 
Into  force  for   the   United   S 
1947.  61  Stat.  1180;  TIAS  1591 
States  which  are  parties: 
Afghanistan,  Algeria,  Argent. 
Austria,  Barbados,  Belgium 
Bulgaria,  Burma,  Cambodia, 
ada.    Central    African    Rep. 
ChUe.  China,  Colombia,  Congo 
Congo,    (Kinshasa),   Costa  Rl^. 
prus.    Czechoslovakia,    Dal 
Dominican  Republic,  Ecuador 
Ethiopia,  Finland.  Prance    ~ 
Fed.  Rep.,  Ghana,  Greece 
Guyana,  Haiti.  Honduras 
donesla,  Iran.  Iraq,  Ireland 
Coast.  Jamaica,  Japan,  Jordan, 
and  Kuwait. 

Laos,  Lebanon,  Liberia,  Libya 
Madagascar,  Malawi,  Malaysia 
Ma\irltanla.  Mexico,  Morocco.  ' 
lands.  New  Zealand,  Nicaragua, 
Norway,  Pakistan.  Panama    ~ 
Philippines.     Poland,     Portugal 
Rwanda,  Saudi  Arabia,  Senegal 
Singapore,   Somali    Republic 
Spain.   Sudan,  Sweden.  Swlt 
Arab  Rep..  Tanzania.  Thailand 
dad  and  Tobago.  Tunisia. 
United  Arab  Rep.,  United 
States,    Upper    Volta,    Urugua 
Vlet-Nam,  Yemen  Arab  Rep.. 
Zambia. 

Protocol   relating  to  certain 
to  the  convention  on 
tlon.  Done  at  Montreal  June 
tered  into  force  for  the  United 
cember  12.  1956.  8  UST  179; 
UNTS  217. 
States  which  are  parties : 
Afghanistan.  Algeria, 
Austria,    Belgium.    Bolivia. 
Cameroon.    Canada,    Central 
Ceylon.   Chad.   China.   Congo 
Congo  (Kinshasa) .  Costa  Rica, 
Slovakia.     Denmark,     Domini 
Ecuador.    Ethiopia.    Finland, 
many,  Fed.  Rep.,  Ghana.  Greeo ; 
Guinea.  Honduras.  Iceland 
Iraq.  Ireland,  Israel,  Italy, 
maica,  Japan.  Kenya,  and 
Laos,  Libya,  Luxembourg 
lawl.     Malaysia.    Mali,    Malta, 
Mexico,  Morocco.  Netherlands 
Nicaragua.  Norway.  Pakistan, 
Philippines,     Poland,     Portguil 
Rwanda.   Saudi  Arabia,  Senegil 
Somali  Republic,  South  Africa. 
Sweden.     Switzerland.     Syrian 
Tanzania.  Thailand.  Tunisia, 
Arab  Rep.,  United  Kingdom, 
Venezuela,  Vlet-Nam,  Yugoslavia 
bla. 

Protocol  relating  to  the 
tide  50(a)    of   the  convention 
tlonal  civil  aviation  to  lncreas< 
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Bolivia.  Brazil, 

1,  Can- 

ylon,    Chad, 

(Brazzaville), 

Cuba,   Cy- 

Denmark, 

El   Salvador, 

,  Germany, 

„  Guinea, 

India.  In- 

Italy,  Ivory 

Kenya,  Korea, 


Turiey 
Kln;d 


Argent!  na 
B:  azll. 
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civil  aviation. 

1944;  entered 

April    14, 

15  UNTS  295. 


Ltixembourg, 

Mali,  Malta, 

itepal.  Nether- 

>Jlger,  Nigeria, 

Peru, 

Romania, 

Sierra  Leone, 

South   Africa, 

Syrian 

Togo,  Trlnl- 

,  Urganda. 

om,  United 

Venezuela, 

Tiigoslavla,  and 


Pa  raguay. 


Swltz<  rland 


amendments 
lnternatlo>ial  civil  avla- 
14,  1954;   en- 
States  De- 
TjAS  3756;   320 


Australia, 

Burma, 

^rlcan    Rep., 

(Brazzaville), 

{ ;uba.  Czecho- 

Republlc. 

Prance.    Ger- 

,  Guatemala, 

Indonesia. 

Coast,  Ja- 


ciin 


India 

Ivcry 

Koiea 

Mj  kdgascar.  Ma- 

Mauritanla. 

*Iew  Zealand, 

I^nama,  Peru, 

Romania, 

Singapore, 

Spain,  Sudan, 

Arab     Rep., 

Tiirkey,  United 

qulted  States, 

and  Zam- 


amec  dment 


of  Ar- 
on  Intema- 
membershlp 


of  the  council  from  twenty-one  to  twenty- 
seven.  Done  at  Montreal  June  21,  1961;  en- 
tered into  force  for  the  United  States,  July 
17.  1962.  13  UST  2105;  TIAS  5170;  514  UNTS 
209. 

States  which  are  parties: 

Algeria,  Argentina,  Australia,  Austria,  Bel- 
giiun,  Cameroon,  Canada,  Central  African 
Rep.,  Ceylon,  Chad,  China,  Congo  (Brazza- 
ville), Costa  Rica,  Cuba,  Cyprus,  Czechoslo- 
vakia, Dahomey,  Denmark,  Dominican  Re- 
public, Ecuador,  El  Salvador,  Ethiopia,  Pin- 
land,  France,  Germany,  Fed.  Rep.,  Ghana, 
Greece.  Guinea,  Honduras,  India,  Indonesia, 
Ireland,  Israel,  Italy,  Ivory  Coast,  Jamaica, 
Japan,  Jordan.  Kenya,  Korea,  Kuwait,  Laos, 
Lebanon.  Libya,  and  Luxembourg. 

Madagascar.  Malawi.  Malaysia,  Mall,  Malta, 
Mauritania.  Mexico.  Morocco.  Netherlands. 
New  Zealand.  Nicaragua.  Niger,  Nigeria,  Nor- 
way, Pakistan,  Panama,  Peru.  Philippines, 
Poland.  Portugal.  Romania,  Rwanda,  Saudi 
Arabia,  Senegal.  Sierra  Leone.  Singapore. 
Somali  Republic.  South  Africa.  Spain.  Sudan, 
Sweden,  Switzerland,  Syrian  Arab  Rep., 
Tanzania.  Thailand.  Tunisia.  Turkey.  United 
Arab  Rep.,  United  Kingdom,  United  States, 
Upper  Volta,  Venezuela,  Vlet-Nam,  Yugo- 
slavia, and  Zambia. 

Convention  on  the  international  recogni- 
tion of  rights  in  aircraft.  Done  at  Geneva 
June  19,  1948;  entered  into  force  for  the 
United  States  September  17,  1953.  4  UST 
1830:  TIAS  2847:  310  UNTS  151. 

States  which  were  parties: 

Algeria,  Argentina,  Brazil,  Chile,  Cuba, 
Denmark,  Ecuador,  El  Salvador,  France, 
Germany,  Fed.  Rep.,  Haiti,  Iceland,  Italy, 
Ivory  Coast,  Laos,  Mall,  Mauritania,  Mexico, 
Netherlands,  Niger,  Norway.  Pakistan,  Swe- 
den, Switzerland,  Thailand,  Tunisia,  and 
United  States. 

Disputes 

Convention  on  the  settlement  of  invest- 
ment disputes  betweeJi  States  and  nationals 
of  other  states.  Done  'at  Washington  March 
18.  1965;  entered  Into  force  for  the  United 
States  October  14,  1966.  17  UST  1270;  TIAS 
6090. 

States  which  are  parties : 

Cameroon,  Central  African  Republic,  Cey- 
lon, Chad,  Congo  (Brazzaville),  Cyprus,  Dab- 
homey,  FYance,  Gabon,  Ghana,  Iceland,  Ivory 
Coast,  Jamaica,  Japan,  Kenya,  Korea,  Mad- 
agascar, and  Malawi. 

Malaysia.  Mauritania,  Morocco,  Nether- 
lands, Niger,  Nigeria,  Norway,  Pakistan. 
Senegal.  Sierra  Leone.  Sweden.  Togo.  Trinidad 
and  Tobago.  Tunisia.  Uganda.  United  King- 
dom, United  States,  Upper  Volta,  and  Yugo- 
slavia. 

Labor 

Instrument  for  the  amendment  of  the 
constitution  of  the  International  Labor  Or- 
ganization. Dated  at  Montreal  October  9, 
1946;  entered  Into  force  for  the  United 
States  AprU  20.  1948.  62  Stat.  3485;  TIAS 
1868;  15  UNTS  35. 

States  members  of  the  International  Labor 
Organization : 

Afghanistan,  Algeria,  Argentina,  Australia, 
Austria.  Barbados,  Belgium,  Bolivia, 
Botswana,  Brazil,  Bulgaria,  Burma,  Burundi, 
Byelorussian  Soviet  Socialist  Republic, 
Cameroon,  Canada,  Central  African  Republic, 
Ceylon.  Chad.  ChUe.  China,  Colombia,  Congo 
(Brazzaville).  Congo  (Kinshasa),  Costa  Rica, 
and  Cuba. 

Cyprus,  Czechoslovakia.  Dahomey,  Den- 
mark, Dominican  Republic,  Ecuador,  El 
Salvador,  Ethiopia,  Finland,  France,  Gabon, 
Germany,  Fed.  Rep.,  Ghana,  Greece.  Guate- 
mala. Guinea.  Guyana,  Haiti.  Honduras. 
Hungary.  Iceland,  India,  Indonesia,  Iran, 
Iraq,  and  Ireland. 

Israel,  Italy,  Ivory  Coast,  Jamaica,  Japan, 
Jordan.  Kenya,  Kuwait,  Laos,  Lebanon, 
Lesotho,  Liberia,  Libya,  Luxembourg,  Mada- 
gascar, Malawi,  Malaysia,  Mall.  Malta.  Mavirl- 
tanla.  Mexico.  Morocco,  Nepal,  Netherlands, 
New  Zealand,  Nicaragua,  Niger,  and  Nigeria. 


Norway,  Pakistan,  Panama,  Paraguay, 
Peru,  Philippines,  Poland,  Portugal,  Roma- 
nia, Rwanda,  Senegal,  Sierra  Leone,  Singa- 
pore, Somali  Republic,  Spain,  Sudan,  Sweden, 
Switzerland,  Syrian  Arab  Republic,  Tanzania, 
Thailand,  Togo,  Trinidad  and  Tobago, 
Tunisia,  Turkey,  and  Uganda. 

Ukrainian  Soviet  Socialist  Republic,  Union 
of  Soviet  Socialist  Republics,  United  Arab 
Republic.  United  Kingdom.  United  States. 
Upper  Volta,  Uruguay.  Venezuela,  Vlet-Nam, 
Yemen  Arab  Republic,  Yugoslavia,  and 
Zambia. 

Nationality 

Convention  establishing  the  status  of  nat- 
uralized citizens  who  again  take  up  their 
residence  In  the  country  of  their  origin. 
Signed  at  Rio  de  Janeiro  August  13,  1906; 
entered  Into  force  for  the  United  States  May 
25,  1908.  37  Stat.  1653;  TS  575;  IH  Redmond 
2882. 

States  which  are  parties: 

Argentina,  Chile,  Colombia,  Costa  Rica, 
Ecuador,  El  Salvador,  Honduras,  Nicaragua, 
Panama  and  United  States. 

Protocol  relating  to  military  obligations  In 
certain  cases  of  double  nationality.  Con- 
cluded at  The  Hague  April  12,  1930;  entered 
Into  force  for  the  United  States  May  25.  1937 
50  Stat.  1317;  TS  913;  IV  Trenwlth  5261; 
178LNTS227. 

States  which  are  parties : 

Australia,  Austria,  Belgium,  Brazil,  Burma, 
Colombia,  Cuba,  El  Salvador,  India,  Indone- 
sia, Malts.  Mauritania,  Netherlands.  Niger. 
Nigeria,  South  Africa.  Sweden,  United  King- 
dom, and  United  States. 

Convention  on  the  nationality  of  women. 
Signed  at  Montevideo  December  26.  1933; 
entered  Into  force  for  the  United  States  Au- 
gust 29,  1934.  49  Stat.  2957;  TS  875;  IV  Tren- 
wlth 4813. 

States  which  are  parties : 

Argentina,  Brazil,  Chile,  Colombia,  Costa 
Rica,  Cuba,  Ecuador,  Guatemala,  Honduras, 
Mexico,  Nicaragua,  Panama,  and  United 
States. 

Rules  of  Warfare 

Convention  relative  to  the  protection  of 
civilian  persons  in  time  of  war.  Dated  at 
Geneva  August  12.  1949:  entered  Into  force 
for  the  United  States  February  2,  1956.  sub- 
ject to  a  reservation  and  a  statement.  6  UST 
3516;  TIAS  3365;  75  UNTS  287. 

States  which  are  parties : 

Afghanistan,  Albania,  Algeria,  Argentina, 
Australia,  Austria.  Barbados,  Belguhn.  Bots- 
wana, Brazil,  Bulgaria,  and  Bvirundl. 

Byelorussian  Soviet  Socialist  Republic, 
Cambodia,  Cameroon,  Canada.  Central  Afri- 
can Rep.,  Ceylon,  Chile,  [China,  People's  Re- 
public], Colombia,  Congo  (Brazzaville)  Congo 
(Kinshasa),  Cuba.  Cyprus.  Czechoslovakia, 
Dahomey,  Denmark,  Dominican  Republic, 
Ecuador,  El  Salvador,  Finland,  France,  Ga- 
bon, Gambia.  Germany,  Fed.  Rep.,  [Germany, 
Dem.  Republic],  Ghana,  Greece,  Guatemala, 
Guyana,  Haiti,  Holy  See,  Honduras,  Hungary, 
Iceland,  India,  Indonesia,  Iran,  Iraq,  Ireland, 
Israel,  Italy,  Ivory  Coast,  Jamaica.  Japan,  Jor- 
dan. Kenya,  and  Korea. 

Korea,  [Korea,  Dem.  Rep.],  Kuwait,  Laos, 
Lebanon,  Lesotho,  Liberia,  Libya,  Liechten- 
stein, Luxembourg,  Madagascar,  Malawi, 
Malaysia,  Mall.  Malta.  Mauritania.  Mexico, 
Monaco,  Mongolian  People's  Republic. 
Morocco,  Nepal,  Netherlands,  New  Zealand, 
Nicaragua,  Niger,  Nigeria,  Norway.  Pakistan, 
Panama,  Paraguay,  Peru,  Philippines.  Poland, 
Portugal,  Romania,  Rwanda.  San  Marino, 
Saudi  Arabia.  Senegal,  Sierra  Leone,  Singa- 
pore, Somali  Republic,  South  Africa,  Spain, 
Sudan,  Sweden,  Switzerland,  and  Syrian  Arab 
Rep. 

Tanzania:  Tanganyika,  Zanzibar,  Thailand, 
Togo,  Trinidad  and  "Tobago,  Tunisia,  Turkey, 
Uganda,  Ukrainian  Soviet  Socialist  Republic, 
Union  of  Soviet  Socialist  Reps.,  United  Arab 
Rep.,  United  Kingdom,  United  States,  Upper 
Volta,  Venezuela,  Vlet-Nam  [Vlet-Nam,  Dem. 
Republic],  Yugoslavia,  and  Zambia. 
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PART  I TREATIES 

Subpart  B (2)— Additional  multilaterala 

Multilateral: 
Aliens: 

Convention  between  the  American  Repub- 
lics regarding  the  status  of  aliens  In  their 
respective  territories.  (Habana,  1928),  46  Stat 
2753;  TS  815;  132  LNTS  301. 
Aviation : 

Convention  on  offenses  and  certain  other 
acts  committed  on  board  aircraft,  (Tokyo 
1963),  20  UST  2941;  TIAS  6768. 

Convention  for  the  suppression  of  unlaw- 
ful seizure  of  aircraft  (Hijacking)  (The 
Hague,  1970),  22  UST  1641;  TIAS  7192. 

Convention  for  the  suppression  of  unlawful 
acts  against  the  safety  of  civil  aviation,  (Sa- 
botage),   (Montreal,   1971),  TIAS  7570. 
Consuls : 

Convention  on  consular  relations,  (Vienna 
1963) .  21  UST  77:  TIAS  6820;  596  UNTS  261. 

Optional   protocol   to   the   convention   on 
consular  relations  concerning  the  compulsory 
settlement   of  disputes,    (Vienna,    1963)     21 
UST  325;   TTAS  6820;   596  UNTS  487. 
Defense : 

Agreement  regarding  the  status  of  person- 
nel of  sending  states  attached  to  an  Inter- 
national MUltary  Headquarters  of  North  At- 
lantic  Treaty  Organization   In   the  Federal 
Republic  of  Germany,  (Bonn,  1969).  20  UST 
4055;  TIAS  6792. 
Diplomatic  Relations: 
Vienna  Convention  on  diplomatic  relations 
(Vienna,  1961),  TTAS  7502;  500  UNTS  95. 

Optional  protocol  to  the  Vienna  conven- 
tion on  diplomatic  relations  concerning  the 
compulsory  settlement  of  disputes,  (Vienna 
1961 ) .  TIAS  7502:  500  UNTS  241. 
Intellectual  Property: 

Convention  establishing  the  World  Intel- 
lectual Property  Organization,  (Stockholm 
1967),  21  UST  1749;  ITAS  6932. 
Judicial  Procedure 
Convention  on  the  service  abroad  of  judi- 
cial and  extrajudicial  documents  In  clvU  or 
commercial  matters,  (The  Hague,  1965),  20 
UST  361;   TLAS  6638;   658  UNTS  163. 

Convention  on  the  taking  of  evidence 
abroad  In  clvU  or  commercial  matters  (The 
Hague,  1970),  TIAS  7444. 

Labor 
Amendments: 

19  UST  7802;  TIAS  6611   (1965) 

20  UST  2529;  TIAS  6716  (1967), 

PART   ir — STATTJTES 

STATtTTKS    WHICH    HAVE    A    SIGNOTCANT    EFTSCT 

ON    TT.S.    CITIZENS   LIVING   ABROAD 

Title    5.    Government    Organization    and 

Employees. 

§  8102.  Compensation  for  dlsabUlty  or  death 
of  employee.  (Applies  to  employees 
In  foreign  countries.) 

§§  8103-8136.  Various  other  provisions  relat- 
ing to  compensation  for  Injuries  or 
death  of  employees.  Including  med- 
ical services,  vocational  rehabUIta- 
tlon,  dIsabUity  payments,  and  so 
on. 

f  8136.  Initial  payments  outside  the  United 
States. 
Chapter       83.— Retirement.       (Applicable 

wherever  the  retiree  lives. ) 

Chapter    85.— Unemployment    Compensa- 
tion. 

Chapter  87.— Life  Insurance. 
Chapter  89.— Health  Insurance. 
Title  7.  Chapter  20.  Food  Stamp  Program. 
5  2014.  Eligibility  standards.  Citizens  resld- 
Ing     outside     United     states     not 
within  the  eligibility  standards 
Title  8.  Aliens  and  Nationality 
I  UOl  (a)  (22) .  defines  "national  of  the  United 

states." 
1 1101  (a)  (33).  defines  "residence." 
5  1186(b).  Travel  control  of  citizens  during 
war  or  national  emergency. 


§  1221.  Record    of    citizens    leaving    perma- 
nently for  foreign  countries. 
§  1401.  Nationals    and    citizens    of    United 

States  at  birth. 
§  1401a.  Birth  abroad  before  1952  to  service 

parent. 
§  1409.  Children  born  out  of  wedlock. 
§  1431.  Children  bom  outside  United  States 
of  one  alien  and  one  citizen  parent; 
conditions   for   automatic   citizen- 
ship. 
5  1432.  Children    born    outside    of    United 
States  of  alien  parents,  conditions 
for  automatic  citizenship. 
!  1433.  Children  born  outside  United  States, 
naturalization  on  petition  of  citi- 
zen parent;   requirements  and  ex- 
emptions. 
S  1434.  ChUdren  adopted  by  citizens. 
J  1435.  Former  citizens  regaining  citizenship. 
§  1438.  Former  citizens  losing  citizenship  by 
entering   armed   forces   of   foreign 
countries  during  World  War  II. 
9  1451.  Revocation  of  naturalization.    (Sub- 
section (d)  Foreign  residence.) 
I  1452.  Certificates  of  citizenship;  procedure. 
(Certificates  only  available  If  citi- 
zen is  In  the  United  States.) 
(  1481.  Loss  of  nationality  by  native-born  or 
naturalized  citizen;    voluntary  ac- 
tion;   burden   of   proof;    presump- 
tions. 
S  1482.  Dual    nationals;    divestiture    of    na- 
tionality. 
S  1483.  Restrictions  on  expatriation. 
§  1484.  Loss    of    nationality    by    naturalized 

national. 
§  1485.  Inapplicability   of    §  1484   to   certain 

persons. 
%  1486.  Inapplicability    of     §  1484(a)  (2)     to 

certain  persons. 
{  1487.  Loss  of  American  nationality  through 
parents'  expatriation;  not  effective 
until  persons  attain  age  of  twenty- 
five  years. 
§  1489.  Application    of    treaties;    exceptions. 
(Women  do  not  lose  American  na- 
tionality by  marrying  aliens  and 
residing  abroad.) 
S  1601.  Certificate  of  diplomatic  or  consular 
officer  of  United  States  as  to  loss 
of  American  nationality. 
S  1602.  Certificate   of   nationality   Issued   by 
Secretary  of  State  for  person  not 
a    naturalized    citizen    of    United 
States  for  use  In  proceedings  of  a 
foreign  state. 
S  1603.  Denial    of    rights    and    privileges    as 
national. 
Title  15.  Commerce  and  Trade. 
Chapter  2A — Securities  and  Trust  Inden- 
tures. 

Subchapter  II — Foreign  Securities. 
Sections  77bb-77mm.  Provisions  dealing  with 
"Corporation   of   Foreign    Security 
Holders."   [Corporation  of  Foreign 
Bondholders  Act,  1933.] 
Section  78dd.  Foreign  sec\u*ltles  exchanges. 
(Securities  Exchange  Act  of  1934.] 
Chapter    41 — Consumer    Credit    Protection. 
§§  1601-1681. 

Title  18.  Crimes  and  Criminal  Procedure. 
[Whether  or  not  there  Is  extra-territorial  Ju- 
risdiction depends  upon  the  particular  crim- 
inal statute  concerned.] 

f  1919.  False  statement  to  obtain  unemploy- 
ment   compensation    for    Federal 
service. 
}  1920.  False  statement  to  obtain  Federal  em- 
ployees' compensation. 
§  1921.  Receiving    Federal    employees'    com- 
pensation after  marriage. 
§  1922.  False  or  withheld  report  concerning 

Federal  employees'  compensation. 
S  1923.  Fraudulent  receipt  of  payments  of 
missing  persons. 
Chapter  20.— Higher  Education  Resources 
and  Student  Assistance.  (Generally,  programs 


are  established  in  cooperation  with  States 
and  thus  citizens  residing  abroad  are  not 
eligible  as  participants.) 

Chapter  30. — Basic  Education  for  Adults. 
(Again,  programs  are  established  in  coopera- 
tion with  States  and  thus  citizens  residing 
abroad  are  not  eligible  as  participants.) 

Title  22.— Foreign  Relations  and  Inter- 
course. 

Chapter  14. — Foreign  Service: 
§§801-1204. 

(Note:     §805.    Prohibitions,    engaging    In 
business  abroad.) 
§  816.    Educational  facilities  for  children  of 

employees. 
§  870.    Staff  officers  and  employees;  employ- 
ees   recruited    abroad    performing 
duties  of  routine  nature  (salaries) . 
5  1004.  Selection-out  benefits. 

Subchapter  vm. — Retirement  and  Disa- 
bility System.  §§  1061-1121. 

Subchapter  IX. — ^Allowances  and  Benefits. 
§§  1131-1159. 

§§  1175-1179.  Estates  of  decedents  generally. 
Chapter  21. — Settlement  of  International 
Claims. 

Subchapters  II-V.  Claims  against  specified 
countries  by  United  States  nationals. 
'    Chapter  23.— Protection  of  Citizens  Abroad. 
§  1731.  Protection    to    naturalized    citizens 

abroad. 
§  1732.  Release  of  citizens  imprisoned  by  for- 
eign governments. 
Chapter  32. — Foreign  Assistance. 
5  2174.  American  schools,  libraries,  and  hos- 
pitals centers  abroad. 
§  2370.  Prohibitions   against    furnishing   as- 
sistance. 
Subsection    (c).    Indebtedness   of   foreign 
country  to  United  States  citizen  or  person. 
Subsection  (e).  Nationalization,  expropri- 
ation or  seizure  of  property  of  United  States 
citizens,  or  taxation  or  other  exaction  having 
same  effect;  failure  to  compensate  or  to  pro- 
vide relief  from  taxes,  exactions,  or  condi- 
tions;  report  on  full  value  of  property  by 
Foreign  Claims  Settlement  Commission;  act 
of  state  doctrine. 
§  2396.  Availability  of  funds. 

Subsection  (d).  Education  of  dependents. 
§  2504.  Peace  Corps  volunteers. 
Subsection  (d).  Disability  benefits. 
Subsection  (e).  Health  care. 
Subsection  (f ) .  Retirement  and  other  cred- 
its based  upon  length  of  service. 

Subsection  (h).  Tort  claims;  absentee  vot- 
ing. 

Subsection  (1).  Legal  expenses  of  defend- 
ant In  Judicial  or  administrative  proceedings 
(foreign) . 

Subsection  (m).  Allowances  and  expenses 
of  minor  children. 

Title  23.— Highways. 
§  308.  Cooperation   with   Federal   and   State 

agencies  and  foreign  countries, 
i  309.  Cooperation  with  other  American  Re- 
publics. 

Title  24. — Hospitals.  Asylums,  and  Ceme- 
teries. 

Chapter  9. — Hospitalization  of  Mentally  m 
Nationals  Returned  from  Foreign  Countries. 
§§321-329. 

Title  26.— Internal  Revenue  Code. 
Subtitle  A. — Income  Taxes. 

§  33.  Taxes  of  foreign  countries  and  posses- 
sions of  the  United  States.  (Credit.) 

§  37.  Retirement  Income.  (Credit  disallowed 
In  excess  of  the  §  33  foreign  tax 
credit.) 

§  104.  Compensation  for  Injuries  or  sickness, 
(This  exclusion  from  gross  income 
applies  to  certain  foreign-related 
sources.) 

§  164.  Taxes.  (Deduction  covers  foreign  real 
property,  income,  war  profits,  and 
excess  profits  taxes.) 
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Title  28. — Judiciary  and  Judicial  Proce- 
dure. 

§  1696.  Service  in  foreign  and  international 
litigation. 

S  1741.  Foreign  official  documents. 

§  1745.  Copies  of  foreign  patent  documents. 

I  1781.  "lYansmlttal  of  letter  rogatory  or  re- 
quest. 

§  1782.  Assistance  to  foreign  and  interna- 
tional tribunals  and  to  litigants  be- 
fore such  tribunals. 

5  1783.  Subpoena  of  person  In  foreign  coun- 
try. 

5  1784.  Contempt. 

§  2401.  Time  for  commencing  action  against 
United  States.   (Savings  clause  for 
persons  "beyond  the  seas.") 
Chapter  171.  Tort  Claims  Procedure. 

§2680.  Exceptions.  (This  chapter  not  appli- 
cable to  "any  claims  arising  In  a 
foreign  country.") 

Title  31.  Money  and  Finance. 
I  224a.  Settlement  of  claims  for  personal  In- 
Jury  or  death  caused  by  Govern- 
ment   officers    and    employees    In 
foreign  countries. 

Title  35. — Patents. 
§  104.  Invention  made  abroad. 
I  119.  Benefit  of  earlier  filing  date  in  foreign 

country;  right  of  priority. 
§  184.  Filing  of  application  in  foreign  coun- 
try. 

Title  38.  Veterans"  Benefits. 
Chapter  3. — Veterans'  Administration;  Of- 
ficers and  Employees. 
§  235.  Benefits  to  employees  at  oversea  offices 

who  are  United  States  citizens. 
§  236.  Administrative     settlement     of     tort 
claims  arising  In  foreign  countries. 
§  624.  Hospital    care    and    medical    services 
abroad. 
Chapter  34. — Veterans'  Ediicatlon  Assist- 
ance. 
§  1676.  Education  outside  the  United  States. 

Title  42.— The  Public  Health  and  Welfare. 
§  403.  Reduction  of  insurance  benefits.  (So- 
cial Security). 
Subsection  (c) .  Deductions  on  account  of 
noncovered  work  outside  the  United  States. 
§  410.  Definitions  relatng  to  employment. 

Subsection  (a).  Employment.  (Covers  em- 
ployment in  foreign  countries.) 
§  428.  Benefits  at  age  72  for  certain   unin- 
sured individuals. 
Subsection  (e).  Suspension  where  Individ- 
ual Is  residing  outside  the  United  States. 
5  1313.  Assistance  for  United  States  citizens 

returned  from  foreign  countries. 
I  1382.  State  plans  for  aid  to  aged,  blind,  or 
disabled  or  for  such  aid  and  med- 
ical assistance  for  aged. 
Subsection  (b) .  Approval  by  Secretary  .(No 
approval  for  plans  which  impose  "any  citi- 
zenship   requirement    which    excludes    any 
citizen  of  the  United  States." 

I  1395f.  Conditions  of  and  limitations  on 
payment  for  services. 

Subsection  (f ) .  Payment  for  certain  emer- 
gency hospital  services  furnished  outside  the 
United  States. 

Chapter  11. — Compensation  for  Disability 
or  Death  to  Persons  Employed  at  Military. 
Air,  and  Naval  Bases  Outside  the  United 
States. 

55  1651-1654. 

Chapter    12. — Compensation    for    Injury, 
Death,  or  Detention  of  Employees  of  Con- 
tractors with  the  United  States  Outside  the 
United  States. 
55  1701-1717. 

Chapter  15A. — Reciprocal  Plre  Protection 
Agreements.    (Covers  "fire  protection  facil- 


ities In  any  foreign  coxintry  in  the  vicinity 
of  any  installation  of  the  United  States.") 
§5  1856-1856d. 

5  1973aa-l.  Residence  requirements  for  vot- 
ing.   (Abolishes  durational   re- 
sidence requirements  with  re- 
spect to  voting  for  the  offices 
of  President  and  Vice  President. 
5  1982.  Property  rights  of  citizens.  (Guaran- 
tees property  rights  of  "all  citizens 
of  the  United  States.") 
Title  45. — Railroads. 

Chapter  2. — Liability  for  injuries  to  em- 
ployees. 

I  51.  Liability  of  common  carriers  by  rail- 
road, in  Interstate  or  foreign  com- 
merce, for  Injuries  to  employees  from 
negligence:    definition  of  employees. 

Chapter  9. — Retirement  of  Railroad  Em- 
ployees. 

§5  228a-228z-l.  (Railroad  Retirement  Act  of 
1937). 
Title  46. — Shipping. 
Chapter  23. — Shipping  Act. 
§  825.  Investigation    by    Commission    as    to 

acts  of  foreign  governments. 
§  1281.  Authority  to  provide  insurance;  con- 
sideration of  risk.   (War  Risk  In- 
surance.) 
Title  49. — Transportation. 
Chapter  20. — Federal  Aviation  Program. 
Subchapter  DC. — Penalties. 
§  1472.  Criminal     penalties.     (Includes     air 
piracy,    carrying    weapons    aboard 
aircraft,  and  so  on.) 
Subchapter  XI. — Miscellaneous. 
§  1502.  International  agreements.  (Effective- 
ness thereof.) 


AUTOMATIC  DATA  PROCESSING  IN 
THE  FEDERAL  GOVERNMENT 

Mr.  RIBICOFF.  Mr.  President,  as  a 
member  of  the  Ad  Hoc  Privacy  Subcom- 
mittee of  the  Government  Operations 
Committee,  I  have  been  especially  con- 
cerned with  the  development,  uses  and 
abuses  of  automatic  data  processing  in 
the  Federal  Government.  The  sharing 
and  distribution  of  data  about  citizens 
has  significant  implications  for  the  right 
of  privacy. 

Currently,  S.  3418,  in  the  Senate  Gov- 
ernment Operations  Committee  is  con- 
cerned with  determining  what  standards 
Congress  should  set  for  the  protection 
of  privacy  in  the  development  and  man- 
agement of  Federal  information  systems. 

Surely,  we  cannot  allow  information 
systems  in  the  Federal  Government  to 
become  technological  monsters  without 
proper  and  necessary  controls  to  protect 
private  rights  against  unnecessary  col- 
lection and  distribution  of  personal 
data — nor  can  we  allow  information 
vital  to  the  public  interest  and  the  pub- 
lic's right  to  gain  access  to  Information 
to  remain  confidential. 

However,  it  is  important  that  Ameri- 
cans have  knowledge  of,  have  access  to, 
and  have  the  opportunity  to  change  or 
clarify  information  about  their  lives 
which  is  part  of  a  data  bank  system! 

Mr.  President,  a  recent  editorial  in  the 
Washington  Post.  July  19,  discusses  the 
concern  and  need  for  legislation  in  this 
area.  I  ask  unanimous  consent  that  the 
article  entitled  "Controlling  the  Data 
Banks"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
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Congressional  concern  about  preserving 
civil  liberties  has  been,  over  the  years,  a 
sometimes  thing,  so  many  people  will  be  sur- 
prised if  the  current  surge  of  legislative  in- 
terest in  protecting  Individual  privacy  ac- 
tually produces  much  legislation.  There  are 
growing  indications,  however,  that  this  year 
Congress  might  really  follow  through  on  at 
least  one  major  privacy  issue  by  enacting  a 
measure  to  regulate  data  banks  and  protect 
citizens  against  the  Improper  or  undisclosed 
collection  and  use  of  personal  Information 
by  the  government. 

The  need  for  controls  has  been  amply  doc- 
umented. After  four  years  of  work.  Sen. 
Sam  J.  Ervln's  Subcommittee  on  Constitu- 
tional Rights  has  Just  released  a  landmark 
study  which  itemizes  858  federal  data  banks 
containing  over  1.2  billion  records  on  Identi- 
fiable Individuals.  Over  86  per  cent  of  these 
files  are  computerized.  Various  data  banks 
hold  information  on  citizens'  employment 
records,  medical  problems,  driving  habits, 
criminal  histories,  financial  dealings,  mili- 
tary senice  and  other  sensitive  subjects.  At 
least  29  files  concentrate  on  derogatory  in- 
formation. In  more  than  42  per  cent  of  the 
cases,  citizens  are  not  notified  that  such  rec- 
ords about  them  are  being  kept.  And  only  16 
per  cent  of  all  these  data  banks  have  been 
expressly  authorized  by  law.  All  this  is  dou- 
bly awesome  because  the  study  is  incom- 
plete. It  does  not  Include  the  White  House 
"enemies  lists"  or  the  records  maintained  by 
some  agencies  which  refused  to  cooperate. 

Clearly  some  basic  rules  need  to  be  set  be- 
fore the  government's  penchant  for  collect- 
ing information  grows  and  further  out  of 
hand.  Last  year  an  HEW  advisory  committee 
proposed  several  fundamental  principles- 
that  there  should  be  no  files  whose  existence 
is  undisclosed:  that  citizens  should  be  able 
to  review  and  correct  almost  all  records 
about  themselves:  that  information 
gathered  for  one  purpose  should  not  be  used 
for  another  without  the  subject's  consent- 
and  that  extensive  efforts  shovld  be  made  to 
protect  the  security  and  confidentiality  of 
all  files.  These  principles  have  been  incor- 
porated in  the  Koch-Goldwater  bill  in  the 
House  and  in  Senate  measures  snonsored  by 
Sen.  Ervin  and  several  colleagues. 

On  both  sides  of  the  Capitol,  useful  hear- 
ings have  already  been  held.  The  legislative 
efforts  have  received  a  strong  assist  from 
Vice  President  Ford,  who  pushed  the  Office 
of  Management  and  Budget  to  submit  some 
specific  recommendations  to  the  Hill. 

For  all  this  progress,  however,  the  hard 
work  is  Just  beginning.  Major  disagreements 
have  surfaced  about  the  way  that  basic  poli- 
cies should  be  applied  to  governmental  files 
as  different  as,  for  Instance,  the  FBI's  in- 
vestigative dossiers  and  the  masses  of  inac- 
tive records  in  the  National  Archives  Agen- 
cies have  already  started  lobbying  for  ex- 
emptions for  national  security  files  per- 
sonnel records,  census  data  and  other  cate- 
gories. Indeed,  some  modifications  will  be 
required.  For  example,  notifying  the  subjects 
Of  all  files  would  be  self-defeating  for  law 
enforcement  agencies;  for  the  Archives  It 
would  be  impossible.  But  Congress  should 
resist  the  pressures  to  write  such  broad,  per- 
manent exemptions  into  a  law.  The  prudent 
course  would  be  to  authorize  an  oversight 
board  to  make  exemptions  in  accord  with 
strict  guidelines  and  with  ample  opportunity 
for  public  comment  before  any  data-collect- 
ing Is  allowed  to  proceed  In  secrecy. 

Another  major  issue  Is  how  ambitious 
legislation  should  be.  Some  bills  would  reach 
not  only  federal  files  but  also  state,  local 
and  private  data  banks.  Ultimately  these  files 
Should  also  be  subject  to  controls,  since  citi- 
zens can  be  hurt  just  as  badly  by  the  misuse 
Of  private  records  as  by  federal  mistakes. 
Yet  Congress  may  not  know  enough  about 
the  multitude  of  nonfederal  files  to  deal  in- 


telligently with  them  all  at  once.  The  diffi- 
culties encountered  In  trying  to  regulate 
credit  reporting  and  limit  the  traffic  in  arrest 
records  suggest  that  a  careful,  step-by-step 
approach  Is  best  outside  the  federal  domains 
By  reforming  the  policies  for  federal  agen- 
cies and  federal  aid  recipients,  this  Congress 
can  set  a  strong  example  for  the  states  and 
give  citizens  far  more  assurance  that  they 
won't  be  hurt  by  information  lurking  some- 
where in  a  data  bank. 


SOVIET  MILITARY  PRODUCTION 

Mr.  THURMOND.  Mr.  President  the 
July  13,  1974,  issue  of  the  Sun  News, 
Myrtle  Beach,  S.C,  contained  an  article 
by  Mr.  Ernest  Cuneo  entitled  "Russian 
Steel  Goes  to  Military." 

This  article  draws  attention  to  the  fact 
that  the  first  rule  of  espionage  analysis 
is  that  the  intent  of  a  major  power  can 
be  measured  by  what  it  does  with  its 
steel. 

It  is  significant,  therefore,  that  Russia 
now  produces  more  steel  than  the  United 
States  and  an  extremely  large  percen- 
tage of  this  production  goes  to  military 
requirements. 

This  is  an  important  article  and  I  urge 
its  careful  study  by  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Russian  Steel  Goes  to  MiLrrART 

(By  Ernest  Cuneo) 

Washington    (NANA).— It  Is  a  first  rule 

of  espionage  that  the  Intent  of  a  major  power 

can  be  measured  by  what  it  does  with  its 

steel. 

Hitler  well  knew  this.  He  hid  Germany's 
vast  increase  in  steel  production,  moving  the 
thick  armor  plate  out  at  dead  of  night  to 
conceal  his  vast  rearmament  program 

It  took  the  best  teams  In  Great  Britain's 
International  Intelligence  sen-ice  to  ferret 
out  the  destination  and  use  of  the  metal  of 
the  roaring  Ruhr  blast  furnaces,  but  the 
British  managed  to  do  It. 

In  thumbnail  description,  from  whence 
goes  the  steel  and  oil.  there  comes  eventu- 
ally, the  offensive.  Not  all  offensives 'are  mili- 
tary; the  threat  of  a  military  offensive  on 
the  other  hand,  is  the  base  of  a  diplomatic 
offensive. 

The  amount  of  steel  a  nation  produces  is 
the  first  mark  of  its  strength.  It  is  signifi- 
cant, therefore,  that  Russia  now  produces 
more  steel  than  the  United  States. 

Even  more  interesting,  however,  is  what 
Russia  is  doing  with  its  steel.  Russia  is  in 
fact,  engaged  In  a  tremendous  crash  military 
hardware  production  effort.  Highly  qua'lfied 
London  experts  note  the  accelerated  produc- 
tion of  Russian  tanks.  The  Russian  army  has 
massed  some  18.000  tanks  in  Central  Europe 
as  against  some  7,000  tanks  of  the  combined 
NATO  forces. 

Russian  steel  production  has  doubled  in 
the  past  10  years.  So  has  Russian  tank  pro- 
duction. Nearly  50,000  tanks  have  rolled  off 
the  Russian  assembly  lines,  among  them 
more  than  19.000  of  the  excellent  Te2s  a 
first-class  modem  Job.  Add  to  this  some  24  - 
000  755s  and  it  spells  out  a  tremendous 
Blitzkrieg  force,  as  compared  with  which 
General  Patton's  famous  Third  Armored  Is 
virtually  a  Christmas  toy  as  measured  by 
firepower. 

Moreover,  as  hapless  Czechoslovakia 
learned  in  the  heartbreak  of  1968  Russian 
armor  is  extremely  mobile.  A  haif-mllllon 
Russian  soldiers,  spearheaded  by  tanks,  oc- 


cupied Czechoslovakia  In  little  more  than  a 
week. 

The  crash  program  has  been  highly  suc- 
cessful. In  the  past  30  months,  effective  de- 
ployable  armor  is  up  about  30  per  cent,  the 
always  strong  Russian  artillery  has  been 
doubled  In  strength  and  the  overall  Red 
army  strength  has  been  Increasing  50  per 
cent  by  simply  Increasing  the  years  of  mili- 
tary service  from  2  to  3  years. 

There  is  no  question  whatever  about  the 
present  superiority  of  Russian  and  Warsaw 
Pact  nations  over  the  forces  of  NATO.  More- 
over, the  proportionate  strength  of  the  Rus- 
sians Is  growing. 

But.  though  the  land  forces  of  the  Soviets 
are  a  matter  of  prudent  concern,  the  truly 
awesome  growth  of  Soviet  seapower  is.  In 
the  opinion  of  American  experts,  a  far  greater 
threat  to  the  West  than  the  massing  of  the 
Russian  army  in  the  land  mass  of  Europe 
and  Asia. 

The  Red  na"y  now  has  four  deep-sea  fleets 
and  not  less  than  375  active  longrange  sub- 
marines, with  a  projected  total  of  585  sched- 
uled for  the  1970s.  By  way  of  comparison. 
Hitler's  navy  accounted  for  an  average  of 
700,000  tons  sunk  per  month  with  a  basic 
submarine  fleet  of  only  51. 

The  Baltic  Sea  is  a  forest  of  Red  masts. 
Some  knowledgeable  people  believe  the  naval 
concentration  there  carries  the  greatest 
broadside  firepower  in  recorded  history. 

The  opening  of  Suez,  of  course,  w-Ul  com- 
pound the  strength  of  the  Red  Black  Sea- 
Mediterranean  forces  by  permitting  the 
union  m  the  Red  Sea  of  this  Russian  fleet 
with  flotillas  from  the  powerful  Red  Pacific 
fleet. 

Thus,  whatever  may  be  the  diplomatic  talk 
of  detente  and  of  the  thawing  of  the  cold 
war,  Russia  relentlessly  pursues  a  policy  of 
unprecedented  armament  building,  "ap- 
proaching what  would  have  been  called  be- 
fore World  War  II  a  massive  mobilization. 
The  American  answer  to  this  has  been  to 
cut  the  American  fleets  by  350  ships  and  to 
Introduce  a  volunteer  system  which  Is  little 
less  than  a  personnel  catastrophe. 

In  addition,  our  Jittery  Western  allies  have 
been  all  but  panicked  by  the  insistence  on 
the  floor  of  the  U.S.  Senate  that  American 
troops  In  Europe  be  cut  by  150.000  men. 

But  this,  to  a  degree,  makes  sense:  In  the 
absence  of  a  remedy  for  the  huge  relative 
military  decline  of  the  West,  the  present  dis- 
array of  NATO's  military  posture  evokes  un- 
pleasant memory  of  the  fate  of  Gen.  Custer. 
In  brief  and  perhaps  tragic  testimony,  re- 
tired Chief  of  Naval  Operations  Adm.  Elmo 
R.  Zumwalt,  told  the  Congress  that  without 
assistance  from  our  allies,  the  U.S.  6th  Fleet 
In  the  Med  could  not  answer  for  the  security 
of  that  crucial  sea. 

A  free  translation  of  this  Is  that  the 
Soviet  navy,  with  superior  missile  range  and 
brand  new  ships,  has  successfully  challenged 
the  complete  superiority  which  the  U.S.  6th 
Fleet  had  maintained  until  the  middle  'eOs. 
Add  to  this  that  much  of  the  Russian 
armament  is  going  West  to  Europe  and  not 
East  to  the  Russo-Chinese  border.  Add  fur- 
ther, that  detente  has  been  slowed  down 
almost  to  a  halt  in  the  U.S.  Congress  be- 
cause of  the  massive  Red  military  buildup 
and  there  is  some  hint,  at  least,  that  a  fierce 
Russian  diplomatic  offense  against  the  West 
Is  an  Increasing  possibility. 

When  British  Intelliepnce  reoorted  to  the 
late  unlamented  Prime  Minister  Stanley 
Baldwin  that  Hitler  was  arming  to  the  teeth, 
Baldwin  suppressed  the  news  on  the  ground 
that  his  party  would  lose  the  election  if  it 
were  known. 

The  American  political  situition  is  as 
bad;  the  truth  is  not  being  told.  Neither  of 
the  major  American  parties  has  called  Rus- 
sian rearmament  to  the  attention  of  the 
American  people,  founded  on  the  perh^s 
correct  belief  that  the  American  people  will 
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vote  out  of  office  any  man  *ho  brings  them 
unpleasant  news. 

Bi;t  history  suggests  that 
face  facts  In  the  beginning 
accompli  in  the  end. 


he  who  will  not 
must  face  falts 
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Mr.    WILLIAMS.   Mr. 
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The  Archdiocese  of 
than  2  million  Roman 
fourth  largest  in  the  United 
ership  of  this  large  and 
tion   is   a  demanding 
task,  but  one  of  which  I 
Archbishop  Gerety  is  wei: 
tainly,  he  compiled  a 
ord  in  his  last  assignment 
of  Portland.  Maine,  and 
it  clear  that  he  has 
positive  attitude  that 
there  with  him  to  Newark 

Mr.  President 
expressed  some  most 
on  the  nature  of  his  task 
I  ask  unanimous  consent 
from  the  Newark  Star-_ 
those  views  to  be  printed 

There  being  no  objection 
was  ordered  to  be  printed 
as  follows : 
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Gehiett  Intends  to  Retain  "Person-to- 
Person"  Styli 


assumt  d 


trac  Itlon 
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(By  Monica  Mas^e) 

The  new  Archbishop  of 
Gerety,  who  formally  as 
expects  to  continue  the 

in  a  Maine  diocese  of  " 

and  all  the  various  institutions 

Archbishop  Gerety,  in  an 
The  Star-Ledger,  said  he  is 
with  the  faithful  at  the 
and  churches  in  the  coming 

The  third  Archbishop  of 
stalled  during  a  solemn  chi*-ch 
Sacred  Heart  Cathedral.  Cloas 
church   and  state  dignltaria 
and  lay  people  were  present 
bishop  Jean  Jadot  the  Apostfcli 
Pope   Paul   VI,   and   Archblsl  op 
Boland.    who    introduced 

Archbishop  Gerety 's  en__. 
through   personal   meetings, 
llglous  and  lay  people,  whlcl 
to  two  million,  follows  from 
the  role  of  an  archbishop. 

Conceding    that    a    church 
"needs  something  of  the  wisqom 
granted  to  Solomon,"  the 
lated  his  task  as  one  of 
casting  out  divisions  and  of  _ 
words  which  he  used  both  in 
homily  In  Sacred  Heart  CathefJal 
Star-Ledger. 

"One  of  the  foremost  tasks 
today   is    to   be   a   center   ol 
diocese.  Part  of  our  function 
chief  concerns  is  bringing 
persons  in  Christ,"  he  said  In 

The  new   archbishop   declined 
what  programs  he  might 

the  Newark  archdiocese,  i 

"no  chance  to  get  down  to 
of  plans  and  priorities." 

"This  requires  an  Intimate 
the  people,"  Archbishop  Gerety 

His  style  as  a  bishop  In  the 
diocese,  where  he  served  as  t 
until  his  papal  appointment 
archdiocese,  was  to  be  In 


ha  'e 
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problems  of  the  community,  both  Catholic 
and  non-Catholic. 

In  Portland,  he  spoke  out  on  the  Issues  of 
poverty,  housing  and  the  treatment  of  the 
Indians  on  the  three  reservations  In  Maine. 
He  has  spoken  out  against  racism  and  for  law 
and  order.  Justice  and  peace. 

Archbishop  Gerety  was  one  of  a  group  of 
Catholic  bishops  who  signed  a  statement  con- 
demning U.S.  bombing  In  Vietnam  and  he  has 
supported  the  United  Farm  Workers  grape 
boycott. 

In  the  Catholic  Diocese  of  Portland,  his 
main  thrust  was  toward  communication 
among  all  groups.  He  sent  out  questionnaires, 
which  asked  such  questions  as  what  It  means 
to  be  a  Christian  and  why  people  are  drop- 
ping ovit  of  parishes. 

He  traveled  throughout  Maine,  establishing 
a  ■campus  parish"  to  serve  the  students  and 
faculty  of  Maine's  27  colleges  and  setting  up 
numerous  diocesan  offices  such  as  vicariates, 
clergy  senates  and  parish  councils. 

In  1968.  after  a  report  revealed  a  25  per 
cent  decrease  In  enrollment  In  Catholic 
schools,  he  called  a  press  conference  to  say 
the  schools  must  be  consolidated  wherever 
possible  for  maximum  use  of  religious  per- 
sonnel. 

In  his  installation  homily.  Archbishop 
Geretv  referred  to  the  two  million  Catholics 
and  the  large  number  of  archdlocesan  Insti- 
tutions as  a  "dazzling  array  of  talent." 

The  Catholic  Church,  he  told  The  Star- 
Ledger,  "Is  in  the  process  of  an  enormous 
efl'ort  of  renewal.  That  process  Includes  the 
whole  business  of  tapping  talent  and  listen- 
ing to  the  voice  of  Christ." 

One  means  of  reaching  out  to  the  faithful 
for  Archbishop  Gerety  was  arrived  at  by  his 
decision  to  live  in  the  rectory  at  Sacred  Heart 
Cathedral,  which  was  built  by  Archbishop 
Thomas  J.  Walsh  as  a  bishop's  residence. 

The  first  archdlocesan  administrator  to  live 
within  the  City  of  Newark,  Archbishop 
Gerety's  predecessors  have  lived  In  a  mansion 
in  the  Llewellyn  Park  section  of  West  Orange. 
The  cathedral  rectory,  he  said,  will  afford 
him  the  opportunity  of  living  among  the 
priests  with  whom  he  will  be  working. 

In  the  Newark  Archdiocese,  he  will  oversee 
233  Catholic  elementary  schools,  50  high 
schools,  six  colleges,  a  seminary,  a  mission, 
nine  hospitals  and  seven  child-care  facilities. 
The  archdiocese  has  approximately  1.7  mil- 
lion Catholics,  of  whom  15  per  cent  Is  Span- 
ish-speaking. By  contrast,  the  Diocese  of 
Portland  has  270.000  Catholics,  of  whom 
about  180,000  are  of  Canadian  descent  and 
are  French-speaking. 

One  of  the  first  examples  of  Archbishop 
Gerety's  style  of  getting  to  know  all  the  peo- 
ple in  the  archdiocese  was  apparent  during 
the  receptions  at  Thomm's  Restaurant  and 
the  Robert  Treat  Hotel  immediately  following 
the  2V2-hour  Installation  Mass  at  the  Cathe- 
dral. 

With  more  than  two-third  of  the  nearly 
3.000  persons  present  at  the  Installation  at- 
tending the  receptions.  Archbishop  Gerety 
made  a  point  to  visit  every  banquet  room  at 
both  restaurants. 

He  was  accompanied  by  retired  Archbishop 
Thomas  A.  Boland,  who  briefly  and  informal- 
ly Introduced  the  new  archbishop  and 
thanked  the  assemblage  for  its  prayers  and 
cooperation  during  his  21  years  as  Arch- 
bishop of  Newark. 

Archbishop  Gerety  told  the  guests,  "Hello 
and  thank  you  for  the  wonderful  Joy  you 
have  given  through  this  wonderful  outpour- 
ing of  affection. 

"We  have  a  tremendous  path  to  follow,  one 
started  by  Archbishop  Boland.  of  renewal 
of  the  Church. 

"Let's  all  get  together  In  the  renewal  of 
the  Church."  he  concluded  enthusiastically. 
"I  Just  wanted  to  say  hello.  We'll  be  seeing 
a  lot  more  of  one  another  In  the  future." 
After  greeting  the  guests  In  each  of  the 
reception    rooms,    the    new    archbishop    re- 


ceived a  standing  ovation  from  the  priests, 
nuns  and  lay  people.  The  reaction  of  the 
faithful  in  the  cathedral  after  the  arch- 
bishop was  installed  was  similar. 

The  Installation  ceremony  began  with  a 
long,  formal  procession  from  the  rectory  to 
the  main  entrance  of  Sacred  Heart  Cathedral. 
An  honor  guard  of  Knights  of  Columbus  lined 
the  main  aisle  as  the  procession  entered. 

Archbishop  Boland,  who  did  not  partic- 
ipate In  the  procession  outdoors,  greeted  his 
successor  at  the  foot  of  the  altar. 

After  the  assemblage  was  seated.  Msgr. 
John  J.  Ansbro.  the  vicar  general  of  the 
archdiocese,  read  the  official  document  from 
Pope  Paul  VI  appointing  Archbishop  Gerety 
to  the  Newark  Archdiocese. 

In  the  letter,  the  Pontiff  told  the  new  arch- 
bishop.  "Clearly,  your  wise  and  praiseworthy 
conduct  of  diocesan  affairs  in  Portland  leads 
us  to  believe  that  you  are  now  capable  of 
undertaking  a  higher  level  of  responsibility 
for  the  glory  of  God  and  the  salvation  of 
souls.  Therefore,  we  release  you  from  your 
ties  to  the  Diocese  of  Portland  and  by  law 
transfer  you  to  the  Archdiocese  of  Newark." 

Archbishop  Jean  Jadot,  the  apostolic  dele- 
gate to  the  United  States,  next  told  the 
faithful  that  "as  the  representative  of  the 
Pope,  we  express  gratitude  and  appreciation 
to  Archbishop  Boland  for  his  many  years  of 
dedication  In  service  to  God  and  his  people." 

The  apostolic  delegate  wished  the  new 
archbishop  good  health.  Joy  and  happiness 
as  he  begins  this  new  work."  A  standing  ova- 
tion for  both  Archbishop  Boland  and  Arch- 
bishop Gerety  followed. 

Archbishop  Boland,  although  he  had  some 
assistance  up  the  stairs  of  the  pulpit,  said 
in  a  firm,  clear  voice  that  on  behalf  of  the 
assembly,  he  "deeply  apprecLited  that  the 
apostolic  delegate  found  it  possible  to  at- 
tend the  Installation,  to  honor  Archbishop 
Gerety  and  the  whole  Church  of  Newark." 

The  retired  archbishop,  recently  hospital- 
ized for  spinal  arthritis,  went  on  to  say  that 
it  was  "my  privilege  to  welcome  most  cordi- 
ally in  the  province,  as  metropolitan  and 
as  the  third  Archbishop  of  Newark,  Peter 
Leo  Gerety." 

"And  I  assure  you  of  my  unremitting 
prayers  as  you  carry  out  the  exhaustive  re- 
sponsibility which   you  have   accepted." 

He  said  a  "new  bond"  was  formed  among 
the  people  of  the  Newark  Church  and  called 
on  the  priests  and  religious  and  lay  people 
"to  work  together  to  write  new  pages  in  the 
great  achievement  of  the  glory  of  God  and 
the  salvation  of  souls." 

"Prom  our  hearts,  we  wish  you  welcome 
and  pray  to  Almighty  God  to  make  It  a  most 
happy  and  successful  day,"  Archbishop 
Boland  concluded. 

A  solemn  High  Mass,  with  Archbishop 
Gerety  the  principal  celebrant  and  Arch- 
bishop Boland  and  Archbishop  Jadot,  the  co- 
celebrants,  followed.  The  entire  ceremony 
during  which  the  organ  and  trumpet  played 
as  the  faithful  sung  the  various  hymns, 
took  nearly  three  hours. 

Among  those  present  were  numerous  high 
Church  officials  from  the  Eastern  Seaboard, 
bishops  from  New  Jersey  and  neighboring 
states,  including  Archbishop  Gerety's  home 
state  of  Connecticut  and  Maine,  and  hun- 
dreds of  priests  and  nuns. 

Secular  dignitaries  Included  Gov.  Brendan 
T.  Byrne  and  Newark  Mayor  Kenneth  A. 
Gibson,  who  received  Communion  from 
Archbishop  Gerety. 

Also  among  the  guests  were  members  of 
Archbishop  Gerety's  family.  Seven  of  his 
eight  brothers  (one  died  during  World  War 
II)  were  present  along  with  their  families. 

Present  were  Mr.  and  Mrs.  Pierce  J.  Gerety 
of  Southport,  Conn.;  Mr.  and  Mrs.  William 
F.  Gerety  of  Windsor,  Conn.;  Rev.  John  L. 
Gerety,  pastor  of  St.  James  Church  In  James- 
burg;  Dr.  and  Mrs.  Edward  J.  Gerety  of  Al- 
buquerque; Mr.  and  Mrs.  Eugene  P.  Gerety 
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of  Newton.  Conn.:  Thomas  C.  Gerety  of 
Fairlield.  Conn.,  and  Dr.  and  Mrs.  Robert  P 
Gerety,  of  Easton,  Conn. 
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THE  NEED  TO  LIMIT  BEEP  IMPORTS 
STILL  EXISTS 


Mr.  DOMENICI.  Mr.  President,  I  have 
taken  the  floor  today  to  call  attention  to 
a  policy  embraced  by  the  European  Eco- 
nomic Community  which  could  have  a 
far-reaching  and  disastrous  effect  on  the 
beef  Industry  of  the  United  States. 

As  two  recent  articles  in  the  Washing- 
ton Post  point  out.  Common  Market  farm 
ministers  have  approved  a  complete  ban 
on  beef  imports  to  be  effective  through 
October.  I  should  also  state  that  Canada 
and  Japan  have  previously  taken  similar 
actions. 

There  is  a  surplus  of  world  beef  sup- 
plies and  these  actions  by  foreign  govern- 
ments leave  the  United  States  in  the  ex- 
tremely vulnerable  position  of  being  the 
only  major  beef-eating  nation  in  the 
world  with  unrestricted  import  regula- 
tions relating  to  beef. 

Although  there  has  recently  been  slight 
reductions  in  beef  imports,  this  is  not  a 
result  of  "voluntary"  restraint,  but  a  re- 
sult of  our  depressed  cattle  prices.  And 
now.  this  surplus  beef  from  Austraha  and 
other  countries  will  enter  the  U.S.  mar- 
ket simply  because  the  U.S.  market  Is 
available,  and  the  only  significant  market 
available. 

The  United  States  will  become  again 
the  "dumping  ground"  for  these  beef  ex- 
porting countries.   As   one  of  my  beef 
industry  constituents  recently  told  me 
"We're  headed  for  a  wreck." 

Mr.  President,  I  have  previously 
pointed  out  the  chaotic  market  condi- 
tions confronting  our  Nation's  cattle 
producers  today.  I  am  an  original  co- 
sponsor  of  S.  3525.  a  bill  to  reinstate  the 
quota  system  on  beef  imports.  In  the 
light  of  recent  events  I  must  emphatically 
reiterate  my  position  on  this  matter.  I 
call  once  again  for  the  swift  enactment 
of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  two  articles  from  the 
Washington  Post  pertaining  to  the  re- 
cent beef  embargo  by  the  European  Eco- 
nomic Community  be  printed  In  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

IProm  the  Washington  Post,  July  17,  1974) 
Beep  Imports  Banned  To  Combat  Surpltts 
(By  Douglas  Ramsey) 
Brussels,  July  16.— Under  pressure  from 
European  cattle  raisers,  Common  Market 
farm  ministers  tonight  approved  a  ban  on  all 
beef  Imports  to  reduce  the  present  mas- 
sive surplus  of  domestic  and  foreign  meat 

The  ban  on  Imports  will  continue  throueh 
Oc'  her.  ^ 

It  replaces  the  current  scheme  which  forces 
beef  importers  to  buy  the  same  poundage 
from  European  surplus  stocks  that  they  im- 
port from  other  countries.  Imports  Into  the 
nine  member  countries  exceeded  250  000 
tons  at  mld-year,  ten  times  the  amount  fore- 
cast in  January,  an  EEC  spokesman  said 

Official  U.S.  observers  say  that  the  move 
could  cause  a  serious  diversion  of  beef  onto 
the  American  market,  where  the  cattle  lobby 
IS  already  pressing  for  action  to  reduce  Im- 


fh'^^T^vS!  ^^  ^^  observers  to  speculate 
that  Washington  may  be  forced  to  reintro- 
duce import  quotas  which  were  lifted  In 
early  1973. 

The  beef  glut  In  the  Common  Market 
reached  crisis  proportions  with  the  an- 
nouncement two  weeks  ago  that  over  220,000 
tons  will  have  to  be  stockpUed  by  the  end  of 
this  year,  a  record  high. 

The  situation  has  already  reached  the 
point  where  refrigerated  warehouses  are  un- 
able to  store  any  more  beef. 

France  and  Ireland  were  the  prime  movers 
behind  the  import  ban.  Between  them,  these 
two  countries  have  piled  up  over  75,000  tons 
of  beef,  over  50  per  cent  of  the  current  EEC 
surplus. 

Late  this  evening,  the  farm  ministers  were 
engaged  in  negotiating  the  details  of  other 
measures  to  help  reduce  surplus  beef  in  the 
Common  Market.  The  package  Is  almost  cer- 
tain to  Include  two  other  major  measures 
one  Irish  official  said. 

Subsidies  to  cattle  raisers  would  be  granted 

f,*^.f,''?'"'^^^  ^^""^  *°  **«'ay  slaughtering 
untU  January  when  supply  is  normally  at 
Its  lowest.  ■' 

•The  EEC  wlU  pursue  an  "active"  export 
po  ley.  Which  would  mean  higher  amounts 
paid  to  farmers  who  export  their  beef  This 
move  would  be  seen  as  giving  tacit  approval 
or  a  rumored  "cheap  sale"  of  beef  to  the 
Soviet  Union. 

The  subsidies  to  cattle  raisers  could  cost 
as  much  as  $350  million.  They  would  be  paid 
each  month  after  October  to  keep  beef  on  the 
hoof.  The  goal  Is  to  keep  It  off  the  market  In 
a  peak  supply  period. 

Viewed  in  the  light  of  two  years  of  con- 
stant fluctuation  between  surplus  and  short- 
age on  the  European  beef  market,  today's 
move  came  as  no  surprise.  In  early  1973  the 
EEC  raised  the  prices  which  are  guaran'teed 
to  cattle  raisers  by  over  25  per  cent  to  stim- 
ulate production. 

In  retrospect,  that  decision  was  an  overre- 
actlon.  It  caused  an  estimated  15  per  cent  In- 
crease in  production  this  year  whUe  con- 
sumption has  remained  the  same 

It  is  nevertheless  clear  that  imports  are  the 
prime  cause  for  the  glut.  In  January,  the  EEC 
executive  commission  estimated  that  only 
25.000  tons  of  imports  would  be  necessary  to 
fill  the  gap  between  EEC  consumption  and 
production  this  year. 

Tet  In  the  flrst  half  of  1974.  the  nine  mem- 
ber countries  Imported  a  total  of  264  000 
tons  of  beef.  ' 

With  retail  prices  remaining  at  the  same 
levels  as  last  year,  wholesalers  are  appar- 
ently making  a  big  killing  on  the  lower  prtces 
they  are  paying  to  cattle  farmers.  Thta  has 
led  to  farm  demonstrations  In  Italy  Prance 
and  Belgium  over  the  last  week  to  get  their 
farm  ministers  to  take  swift  and  concrete 
action. 

Europe's  import  ban  la  llkelv  to  come  vm- 
der  heavy  International  criticism.  Apart  from 
Australia.  Argentina  and  other  traditional 
suppliers  of  the  Common  Market,  consterna- 
tion Is  certain  to  be  voiced  by  Washington 
which  wlU  now  come  under  greater  pressure 
from  American  cattle  Interests  to  stem  the 
flow  of  Imports  Into  the  U.S 

Critics  of  the  scheme  note  that  the  ban 
excludes  for  the  forseeable  future  any  let  up 
m  retaU  beef  prices,  as  might  otherwise  have 
been  expected.  On  the  contrary,  they  say 
as  Imports  grind  to  a  halt  the  price  of  beef 
In  the  grocery  store  is  certain  to  rise. 
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most  rich  nations  are  struggling  to  reduce 
big  meat  surpluses. 

State  Department  spokesman  Robert  An- 
derson said  the  United  States  "deeply  re- 
grets" the  European  action  and  would  raise 
the  Issue  In  Geneva  Friday  at  a  meeting  of 
major  trading  countries. 

U.S.  officials  carefully  refrained  from  out- 
lining possible  retalUtlon  measures  that 
might  be  taken  If  the  Europeans  refuse  to 
reverse  the  action.  However,  some  admlnU- 
tratlon  sources  expressed  fears  that  it  could 
increase  pressure  for  American  quota  re- 
strictions and  possibly  trigger  a  round  of  pro- 
tectionist steps  by  various  nations  affected. 
Japan,  because  of  rising  meat  prices  and 
excess  supplies,  has  informally  limited  Im- 
ports "temporarily."  Canada  stopped  import- 
ing American  meat  some  weeks  ago,  claiming 
inadequate  assurances  that  U.S.  cattle  had 
not  been  fed  the  chemical  fattener  DES,  a 
suspected  cancer  agent. 

Administration  officials  suspect  that  the 
Canadian  ban  may  have  been  as  much  politi- 
cal as  technical.  They  speculate  that  the 
Canadian  government.  In  the  midst  of  a  na- 
tional election  campaign  which  ended  July 
8.  was  wooing  ranchers  by  holding  back  the 
^American  meat. 

The  U.S.  government  fears  that  these  bar- 
riers, along  with  the  European  Import  ban 
voted  by  Common  Market  agriculture  min- 
isters Tuesday,  wUl  cause  meat  from  Austra- 
lia and  New  Zealand  to  be  diverted  to  this 
country. 

This,  In  turn,  could  add  to  the  troubles  ol 
American  livestock  owners  who  have  been 
caught  between  beef  over-production  and  a 
slackening  of  consumer  demand  resulting 
from  continued  high  prices. 

Concern  for  the  producers  was  expressed 
by  Congress  this  week  when  it  passed  a  $2 
bUlion  emergency  program  of  government 
guarantees  of  private  loans  to  them.  How- 
ever, Sen.  Bob  (R-Kan.),  a  cosponsor  of  the 
measure,  said  Import  quotas  could  take  Us 
place  if  the  President  vetoed  the  bill.  Agri- 
culture Secretary  Earl  Butz  reportedly  op- 
posed import  quotas  earlier  this  month. 

The  European  action  came  amid  reports  of 
a  beef  glut  of  crisis  proportions  there,  with 
estimates  of  a  220,000-ton  stockpile  by  the 
end  of  the  year.  Refrigerated  warehouses  are 
running  out  of  space. 

Angry  farmers  demonstrated  In  France, 
Italy  and  Belgium  for  force  quick  action.  In 
his  statement  yesterday.  State  Department 
spokesman  Anderson  said : 

"While  we  recognize  that  the  Internal 
market  situation  in  the  (European)  com- 
m\mlty  is  serious,  the  community  is  not 
alone  in  facing  the  problem  of  depressed 
prices  for  domestic  producers  as  a  result  of 
the  current  excess  of  world  beef  supplies." 

Anderson  said  the  department  was  "dis- 
appointed" with  the  European  "unilateral 
action,"  and  said  the  United  States  had  not 
been  consulted  In  advance. 

Informed  sources  said  last  night  that  U.S. 
representatives  would  also  demand  that 
Japan  lift  Its  Import  quotas  on  beef  when 
the  executive  council  of  the  General  Agree- 
ment on  Tariffs  and  Trade  meets  Friday  in 
Geneva. 


JAMES  A.  FARLEY  HONORED  BY  UNI- 
VERSITY OF  NOTRE  DAME 


[Prom  the  Washington  Post,  July  18,  1974) 

United  States  Raps  Etthope  tor  Limiting 

Beet 

(By  Dan  Morgan) 

The  United  States  criticized  the  European 

Common  Market  yesterday  for  banning  beef 

Imports  through  October,  at  a  time  when 


Mr.  BAYH.  Mr.  President,  it  is  with 
a  great  deal  of  pride  that  I  call  to  the 
attention  of  my  colleagues  a  high  honor 
which  the  University  of  Notre  Dame  has 
justly  awarded  to  James  A.  Farley. 

As  those  of  us  in  the  Senate  well  real- 
ize. Jim  Farley  has  served  his  countrj- 
and  his  party  with  great  devotion  over 
the  years.  As  Postmaster  General  under 
President  Franklin  D.  Roosevelt,  and  as 


Be  id 
Fari  ey 
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long-time    Chairman    of 
Democratic     Committee, 
brought   the  finest  standard 
service  and  personal  integrity 
all  his  efforts. 

It  is  to  the  credit  of  the 
Notre  Dame,  in  South 
it  saw  fit  to  honor  Jim 
with   the   Laetare   Medal 
honor  which  the  universitjr 
on  any  individual.  As  my 
Theodore    Hesburgh,    the 
Notre  Dame,  said  in 
cision  to  honor  Mr.  Farley 

In  a  day  when  the  craft  of 
in  low  esteem  by  the  general 
for  us  to  honor  a  man  who 
both  Integrity  and  aHablUty. 

Jim  Farley  is  such  a 
brought  great  and  lasting 
country,  his  party  and  his 
hering  through  his  life  t( 
tradition  of  public  service. 

Mr.   President,   because 
personal  respect  which  I 
Farley,  and  because  I  thin  : 
serving  of  the  award  he 
request  unanimous  consent 
the  Record  the  telegram 
selection,  a  news  account 
from  the  South  Bend 
article  about  Jim  Farley 
issue  of  Notre  Dame 

There  being  no  objection 
rial  was  ordered  to  be  printed 
ORD.  as  follows: 

[Telegram] 
Hon.  James  A.  Parley, 
Waldorf  Ast<yHa  Hotel, 
New  York.  N.Y. 

I  am  delighted  to  Inform 
Dame  has  named  you  Laetarfe 
1974.  We  take  pride  In  welconflng 
select  circle  of  extraordlnaiy 
and  women  who.  by  achievement 
9onal   example,   have   brought 
church    and   our   beloved 
nouncement  will  not  be  matt 
until  Sunday,  but  I  am  delighted 
my  personal  congratulations 
In  advance.  I  know  that  manv 
Jolce  in  seeing  this  honor 

Rev.  Theodore  M. 
CSC.  President,  University  of 
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(Prom  the  South  Bend  (In#.)  Tribune, 

March  24,  19741 

Jim  F.«let  Aw.\rded  No-Aie  Dame's 

Highest   Honor 

(By  Paul  Lamlranpi 

James  A.  Parley,  former 
eral,   has  been   chosen   to 
Laetare  Medal,  the  University 
highest  honor. 

The  choice  of  Parley — a  maj^r 
the  Democratic  Party  In  the 
time  political  ally  of  the  late 
lano   Roosevelt — to  receive 
announced  Saturday  by  Rev 
Hesburgh,   C.S.C,  Notre   Damfe 

Father  Hesburgh  said.  "In  a 
craft  of  politics  Is  held  in  low 
general   public.   It   Is   well   foi 
a  man  who  practiced  It  with 
and  affability." 

The  medal  normally  is 
Dame    commencement 
this  year  for  May  19.  It  has 
nually  since  1883  to 
Catholics. 

Parley,  85,  Is  currently  honorary 
of  the  Coca-Cola  Export  Corji 
New  York  City. 
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Influence  In 
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chairman 
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Born  the  son  of  an  Irish  brick  manufac- 
turer In  Grassy  Point,  N.T.,  In  1888,  Parley 
completed  high  school  and  worked  15  years 
for  a  gypsum  company  as  a  bookkeeper,  com- 
pany correspondent  and  salesman. 

His  first  foray  into  politics  was  his  election 
as  town  clerk  for  Stony  Point,  N.Y.  In  1911. 
He  moved  up  through  various  state  Dem- 
ocratic Party  positions  to  state  chairman  in 
1930,  the  year  Roosevelt  was  re-elected  gov- 
ernor of  New  York  by  a  record  725,000  votes. 
Following  Farley's  service  as  floor  leader  of 
the  1932  Democratic  Convention,  he  became 
postmaster  general  after  Roosevelt's  election. 
He  also  served  as  chairman  of  the  Democratic 
National  Committee. 

In  August,  1936,  he  took  a  leave  without 
pay  to  run  Roosevelt's  second  successful 
campaign. 

Farley  split  with  Roosevelt  over  the  third- 
term  issue.  He  resigned  from  the  cabinet  post 
and  campaigned  only  perfunctorily  for 
Roosevelt's  third  term.  Just  before  the  1944 
convention.  Parley  resigned  as  national  party 
chairman  to  dramatize  his  opposition  to  a 
fourth  term  for  the  President. 

The  us. challenged  honesty  of  Farley  known 
as  "Gentleman  Jim"  and  "Genial  Jim" — has 
been  commented  on  by  several  biographers. 
He  is  said  to  have  left  the  $15,000-a-year 
cabinet  post  In  debt  because  he  demanded 
that  a  building  materials  firm  he  founded 
should  not  solicit  orders  where  his  influence 
would  count  and  should  reject  all  public 
buslnefes  offered. 

Parley  has  two  married  daughters,  a  son, 
and  10  grandchildren.  His  wife,  Elizabeth, 
died  in  1955. 

Farley  Joins  a  list  of  Laetare  Medal  win- 
ners which  Includes  President  John  P.  Ken- 
nedy (1961),  Clare  Booth  Luce  (1957),  Sar- 
gent Shrlver  (1968),  Supreme  Court  Justice 
William  J.  Brennan  Jr.  (1969),  and  Dorothy 
Day  (1972). 

|From  the  Notre  Dame  Magazine,  June  1974) 
Saluting  a  Man  of  Honor 
James  A.  Farley,  an  internationally  promi- 
nent CathoUc  layman  for  more  than  40  years, 
received  the  1974  Laetare  Medal,  the  Univer- 
sity oi  Noire  Dame's  highest  honor,  at  a  din- 
ner May  16.  In  the  Waldorf-Astoria  Hotel  in 
New  York  City. 

The  choice  of  Farley,  Postmaster  General 
tinder  Roosevelt  and  currently  honorary 
chairman  of  the  Coca-Cola  Export  Corpora- 
tion, to  receive  the  award,  given  annually 
since  1883  to  outstanding  American  Catholics, 
was  announced  March  23.  "In  a  day  when 
the  craft  of  politics  is  held  in  low  esteem  by 
the  general  public,"  Father  Hesburgh  said, 
"it  Is  well  for  us  to  honor  a  man  who  prac- 
ticed it  with  both  integrity  and  affability." 
Although  Farley  never  held  a  high  elective 
political  office,  he  became  a  major  Influence 
in  the  Democratic  Party  in  the  1930's.  His 
political  career  began  in  New  York  State 
where  he  became  Gov.  Franklin  D.  Roosevelt's 
field  man  as  the  governor  looked  toward  the 
1932  Democratic  presidential  nomination, 
and  no  one  was  more  effective  at  the  tradi- 
tional approach  to  party  workers — the  per- 
sonal letter,  the  long-distance  call,  and  the 
handshake.  The  indefatigable  Farley  was 
Roosevelt's  floor  leader  at  the  1932  Demo- 
cratic (Convention  which  nominated  the  New 
York  governor  for  the  preeldency.  After 
Roosevelt's  election.  Parley  became  Post- 
master General  in  his  cabinet  and  also  na- 
tional chairman  of  the  Democratic  Party.  He 
remained  a  mentor  of  the  President  and  a 
familiar  figure  at  the  White  House,  and  in 
August  1936,  took  a  leave  without  pay  from 
his  cabinet  post  to  run  Roosevelt's  second 
campaign,  which  resulted  In  a  landslide  vic- 
tory. 

It  was  after  this  victory  that  Parley  re- 
vealed himself  as  good  a  customer  of  the 
mails  as  an  administrator  of  them.  He  sat 


down  and  dictated  more  than  36,000  per- 
sonal letters  to  Democratic  workers  from  all 
over  the  country,  exhausting  six  secretaries 
in  the  process.  Even  today,  at  85,  his  trade- 
mark green  signature  goes  at  the  bottom  of 
an  average  of  120  letters  a  day,  and  on  bis 
birthdays  some  6,000  cards  and  latters  are 
received — and  each  is  personally  acknowl- 
edged. 

Two  other  traits  biographers  never  fail  to 
mention  are  Farley's  pleasant  nature  and  his 
phenomenal  memory  for  names  and  faces. 
The  former  quality  earned  him  the  nick- 
names "Gentleman  Jim"  and  "Genial  Jim," 
and  the  latter  Is  surrounded  by  legends  about 
those  whom  Parley  met  on  occasions  sepa- 
rated by  several  years  and  still  recognized 
with   an  effortless  first-name  handshake. 

Parley  split  with  Roosevelt  over  the  third- 
term  issue,  resigned  as  Postmaster  General 
in  August  1940,  and  campaigned  only  per- 
functorily for  Roosevelt's  third  term.  Just 
before  the  Democratic  Convention  In  1944, 
he  resigned  as  national  party  chairman  to 
dramatize  his  opposition  to  a  fourth  term. 

Several  biographers  have  conmiented  on 
Parley's  honesty  whUe  in  office.  Although  his 
Postmaster  General's  salary  waa  $15,000,  he 
left  the  cabinet  in  debt  because  he  insisted 
that  a  building  materials  firm  he  had  started 
In  1929,  and  in  which  he  still  had  a  business 
Interest,  should  not  solicit  orders  where  his 
influence  would  count  and  should  reject  all 
public  business  offered. 

The  year  he  left  the  cabinet  was  also  the 
year  that  Parley  was  elected  chairman  of  the 
Coca-Cola  Export  Corporation,  where  he  has 
been  the  number-one  international  salesman 
for  the  soft  drink  company.  Only  after  a 
heart  attack  In  1972  did  he  cut  back  from  a 
schedule  which  in  1971  included  131  lunch- 
eons and  105  banquets,  most  of  them  spon- 
sored by  groups  Interested  In  foreign  trade. 
In  May  of  last  year  he  was  appointed  hon- 
orary chairman  of  the  Coca-Cola  Export  Cor- 
poration. He  continues  to  arrive  at  his  New 
York  City  Coca-Cola  office  ut  9:15  a.m.  each 
morning  and  walks  the  three  blocks  back  to 
his  Waldorf-Astoria  apartment  between  4 
and  4:30  p.m.  in  order  to  rest  before  dinner. 
A  widower  since  the  death  of  his  wife,  Eliza- 
beth. In  1955,  Parley  has  two  married  daugh- 
ters and  a  son  as  well  as  10  grandchildren. 
His  biography  Includes  a  long  catalogue  of 
civic,  religious  and  fraternal  activities  and 
honors,  including  some  two  dozen  honorary 
degrees  from  colleges  and  universities. 

Farley  was  the  first  Laetare  Medalist  to 
receive  a  rosette  at  the  same  time  as  the 
medal  itself.  The  newly  created  lapel  pin 
features  a  golden  rose  on  a  blue  background. 
The  flower  signifies  the  medal's  affinity  to 
the  "Golden  Rose"  bestowed  by  mediaeval 
popes  on  princes  in  recognition  of  their  serv- 
ice to  the  Church  and  the  public  good.  Blue 
and  gold  are  the  colors  of  the  University  as 
well  as  the  Virgin  Mary.  The  rosette  has  been 
distributed  to  all  living  Laetare  Medalists. 
The  medal  Itself,  which  has  one  side  fash- 
ioned according  to  the  profession  of  the  re- 
cipient. Is  a  solid  gold  disc  not  Intended 
for  wear. 


THE  REJUVENATION  OF  OIL  WELLS 
Mr.  FANNIN.  Mr.  Pi'esident,  as  a  num- 
ber of  us  have  contended  during  recent 
debate  on  energy  legislation,  higher 
prices  for  oil  has  brought  on  a  surge  in 
drilling  and  also  In  secondary  and  ter- 
tiary oil  recovery. 

Original  domestic  in-place  crude 
reserves  since  the  Drake  discovery  well  in 
1859  are  estimated  at  434  billion  barrels. 
Of  this,  100  billion  barrels  have  been 
produced,  36  billion  barrels  are  recover- 
able by  present  primary  and  secondary 
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methods  and  5  billion  barrels  are  recover- 
able through  future  fluid  injection. 

That  amounts  to  32  percent  of  the  434 
billion  original  in-place  oil  and  leaves  a 
target  reserve  of  298  billion  barrels. 

Industry  leaders  in  the  field  of  second- 
ary and  tertiary  oil  recovery  vary  in  their 
estimates  of  the  percentage  of  this  298 
billion  barrels  that  may  eventually  be 
recovered  with  new  processes  such  as 
chemical  and  miscible  flooding  in  addi- 
tion to  waterflooding  and  other  second- 
ary recovery  projects. 

Their  estimates  vary  from  25  billion 
to  a  range  of  50  to  60  billion  barrels.  This 
compares  with  the  aforementioned  es- 
timates of  36  billion  by  present  primary 
and  secondary  methods  and  an  addi- 
tional 5  billion  barrels  through  future 
fluid  injections. 

Obviously,  the  higher  figure  is  50  per- 
cent more  than  the  41  billion  barrels  now 
expected  to  be  recovered  and  at  present 
rates  of  consumption  would  keep  America 
in  oil  for  about  10  years. 

In  view  of  the  fact  that  we  have  been 
using  oil  at  about  twice  the  rate  that  we 
have  been  discovering  new  supplies  or 
adding  to  our  reserves,  it  would  certainly 
seem  worthwhile  to  develop  the  tech- 
niques necessary  to  recover  those  50  to  60 
billion  barrels  already  discovered  and 
in  place. 

But  profitability  and  crude  price  per- 
formance are  key  items  affecting  all  ex- 
tra recovery  projects.  The  possibility  of 
continued  high  prices  for  stripper  well 
oil  as  compared  with  the  prices  of  a  year 
and  2  years  ago  has  radically  changed 
the  potential  of  several  recovery  meth- 
ods. 

But  the  specter  of  Indiscriminate  price 
rollbacks,  the  loss  of  depletion  allowance, 
and  spiraling  inflation  is  keeping  com- 
pany management  cautious  and  flexible 
and  making  it  difficult  for  small  opera- 
tors to  obtain  financing  for  such  projects. 
Once  Congress  gets  off  the  industry's 
back  and  spells  out  a  rational  energy  pol- 
icy, we  will  see  not  only  a  real  effort  by 
the  domestic  industi-y  in  drilling  for  new 
fields,  but  in  the  development  and  appli- 
cation of  new  techniques  to  recover  that 
50  to  60  billion  barrels  already  there— 
if  we  can  get  it  out. 

Mr.  President,  as  an  example  of  what 
higher  crude  prices  have  already  done, 
an  oil  well  in  Seminole,  Okla.,  that  was 
abandoned  10  years  ago,  has  recently 
been  reopened  and  is  expected,  after 
treatment,  to  produce  double  the  amount 
it  produced  when  abandoned. 

It  is  costing  the  owner  some  $60,000 
to  reopen  the  well. 

When  the  well  was  abandoned  it  was 
producing  5  barrels  per  day.  The  price  of 
oil  was  then  $3  per  barrel. 

At  that  price  and  production,  the  well 
was  forced  to  close.  But  today,  with  new 
methods  of  treatment,  the  operator  is 
hoping  the  well  will  produce  about  10 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Seminole  (Okla.)  Producer, 

July  14,  1974] 

On,  Well  Abandoned  10  Years  Ago  Is  Beino 

Reopened  Here 

(By  Obbie  Harvey) 

With  the  price  of  oil  having  more  than 

tripled  in  the  last  10  years  many  local  oil 

companies  are  re -opening  abandoned  wells 

and  planning  to  produce  them  at  a  profit. 

Such  is  the  case  of  the  Jim  Cox  Oil  Com- 
pany of  Seminole  which  is  in  the  process  of 
re-openlng  the  Shaw  No.  1  well,  located  here 
on  West  Wewoka  Street. 

Oilman  Jim  Cox  said  the  only  reason  for 
re-openlng  the  Shaw  No.  1  well  for  produc- 
tion is  recent  increases  in  oil  prices. 

"This  particular  well  was  abandoned 
April  28,  1964  and  it  was  producing  about  five 
barrels  of  oil  a  day,"  said  Cox.  "The  price 
of  oil  at  that  time  was  about  $3  a  barrel." 

"At  that  price  and  production,  the  well  was 
forced  to  close,"  said  Cox.  "But  today,  with 
new  methods  of  treatment,  we  are  hoping  the 
well  win  produce  about  10  barrels  a  day  and 
at  about  $10  a  barrel,  It  should  be  a  profit 
making  well." 

Cox  said  the  Halliburton  Company  of 
Seminole  has  been  hired  to  treat  the  Shaw 
No.  1  well  as  soon  as  drilling  is  completed 
and  said  that  treatment  of  the  well  can  in- 
crease the  production. 

"It  has  taken  about  six  months  to  re-open 
this  well,"  said  Cox.  "It  all  began  with  an 
application  to  the  Oklahoma  Corporation 
Commission  for  permission  to  re-open  the 
well." 

The  local  oilman  makes  it  sound  like  an 
ea.sy  business,  but  as  he  explains,  the  price  of 
re-opening  and  operating  a  well  has  Jumped 
almost  as  much  or  more  than  the  price  of 
oil. 

"Just  the  price  of  pipe  Is  about  seven  times 
as  much  as  it  was  10  years  ago,"  said  Cox. 
"And  the  price  of  tubing  has  risen  about 
three  times  as  much." 

The  Shaw  No.  1  well  was  a  4,039-foot  well 
and  Cox  said  to  reopen  the  well  it  wlU  take 
about  $14,000  In  pipe  and  close  to  $10,000 
In  tubing. 

"The  total  cost  of  re-openlng  this  well 
and  turning  it  into  a  producer  will  cost  at 
least  $50,000,"  said  Cox.  "And  that  Is  why 
more  people  are  not  In  the  oil  business." 

Cox  said  that  several  companies  are  begin- 
ning to  re-open  wells  in  the  Seminole  and 
surrounding  area,  but  said  most  re-openlngs 
are  taking  place  in  Hughes  and  Pottawato- 
mie counties. 

""iThere  Is  no  doubt  about  it,  the  oil  busi- 
ness is  a  risk,  no  matter  what  the  price  of 
oil  is,"  he  said.  "If  this  well  does  not  produce 
then  several  people  are  going  to  lose  money." 
Cox  said  the  government  is  playing  a  big 
role  In  the  oil  business  and  is  threatening  to 
do  great  damage  to  the  business. 

"There  is  a  lot  of  talk  about  doing  away 
with  the  oilman's  22  per  cent  depletion  al- 
lowance and  I  can  guarantee  that  this  would 
send  the  price  of  gasoline  close  to  $1  a  gal- 
lon," he  said. 

OU  companies  are  given  a  tax  relief  on 
22  per  cent  of  all  money  spent  on  drilling 
or  re-drllUng  oil  wells,  said  Cox,  and  if  this  Is 
taken  away  the  prices  will  have  to  go  up  to 
cover  the  extra  expenses. 


snould  be  a  profit  makmg  well.  the  depletion  allowance  before  they  begin 


profit  making  well. 
The  story  of  the  rejuvenation  of  this 
and  other  wells  in  that  area  was  carried 
in  the  July  14  edition  of  the  Seminole. 
Okla.,  Producer  and  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Recorb. 


any  drilling,"  said  Cox. 


LEGAL  SERVICES 

Mr.  TUNNEY.  Mr.  President,  Presi- 
dent Kennedy  was  one  of  the  first  to 


speak  of  consumers'  rights.  Perhaps  most 
important  among  these  rights  Is  the  right 
to  know:  to  have  access  to  the  basic 
information  upon  which  to  base  rational, 
informed  decisions. 

We  are  not  accustomed  to  viewing  citi- 
zens in  need  of  lawyers  as  consumers. 
Yet  the  choices  they  exercise  may  well 
have  as  profound  an  impact  on  the  qual- 
ity of  life — and  their  pocketbooks— as 
any  choices  they  make. 

The  organized  bar  has  traditionally 
withheld  fee  and  related  information 
about  lawjers  on  grounds  it  claims  are 
"rooted  in  the  public  interest."  Ethical 
Consideration  2-9  of  the  Code  of  Profes- 
sional Responsibility  continues: 

Competitive  advertising  would  encourage 
extravagant,  artful,  self-laudatory  brashness 
in  seeking  business  and  thus  could  mislead 
the  layman.  Furthermore,  it  would  . 
bring  about  distrust  of  the  law  and  law- 
yers .  .  .  [and)  public  confidence  In  our 
legal  system  would  be  impaired.  .  . 

But  15  months  of  hearings  by  the  Sub- 
pommittee  on  Representation  of  Citizen 
Interests  have  shown  that  bar  associa- 
tion restrictions  on  the  marketing  of  legal 
services  help  to  inflate  fees,  deter  mil- 
lions from  seeking  lawyers  because  of 
their  perceptions  that  they  would  not 
be  able  to  afford  them,  and  leave  the 
consumer  blind  in  the  legal  supermarket 
All  this  at  a  time  when  consumers- 
pressed  by  inflation— can  hardly  put 
food  on  their  tables. 

Today,  an  important  new  guide  to 
legal  services  is  being  released  in  Cali- 
fornia. Compiled  by  the  Group  Legal  In- 
stitute of  California,  a  nonproflt  orga- 
nization comprised  of  consumer,  labor, 
chm-ch.  and  senior  citizen  representa- 
tives, this  new  guide  surveys  all  of  the 
group  legal  service  plans  in  the  State. 
Further,  it  analyzes  each  plan  in  terms 
of  the  number  of  individuals  served,  the 
riumber  of  lawyers  involved— with  statis- 
tics on  women  and  minority  practition- 
ers— the  percentage  of  lawj-ers'  time 
spent  on  the  plan  and  provides  samples 
of  fee  schedules. 

I  am  sure  that  able  and  well-meaning 
representatives  of  the  bar  can  find  fault 
with  this  pamphlet.  It  may  be  that  there 
are  equally  sound  methods  of  providing 
access  to  basic  consumer  information 
about  lawyers.  But  I  know  of  no  com- 
parable efforts  by  these  critics  or  any 
other  group.  For  this  reason— for  this 
pioneering  effort  in  basic  consumer  edu- 
cation— the  project  must  be  viewed  as 
an  undertaking  of  profound  importance. 
Its  challenge  should  be  welcomed.  The 
bar  has  nothing  to  fear— as  business  has 
nothing  to  fear— from  an  informed  con- 
stituency. 

I  ask  unanimous  consent  to  print  the 
introduction  of  this  pamphlet  in  the 
Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

YotjR  Son  Has  Just  Been  Arrested  for 
Drunk  Driving,  Yotra  CREorroRs  Are  on 
YotTR  Back  fob  $200,  Your  Dog  Just  Took 
A  Chunk  Out  or  the  Postman's  Leg,  and 
You're  Being  Sued  for  Divorce — What  Do 
You  Do? 

You  need  a  lawyer,  fast.  But,  If  you're  like 
three  out  of  four  pec^le  polled  on  this  sub- 
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Ject.  you  h&ve  no  idea  when 
petent  attorney  who  charges 
The  plain  fact  Is  that,  as 
professional  services,  legal 
far  too  expensive  for  the 
afford. 

A  simple  marital  dlssolutlcli 
where  from  $350  to  $500  In  Ci 
pie  Individual  bankruptcy  cai 
personal   injury  cases,  law 
lect  one-third  to  one-half 
And  even  If  you  can  afford  aj 
you  know  if  he's  competent? 

If  we  had  things  like  no 
and  do-lt-yourself  divorce  c 
be  able  to  get  by  without 
don't.    As   a   result,   many 
faced  with  situations  where  ., 
a  lawyer.  To  help  those  people 
legal  counsel  at  a  price  thev 
concept    called    Group    Legal 
emerged. 

Group  Legal  Services  opera 
principle  as  prepaid  medica: 
ables  member  organizations 
low-cost  legal  representation 
bers.  The  arrangement  may 
service  basis,  where  a  mernbdr 
the  services  he  receives,  or  11 
small  prepayment  ranging 
year,   which  covers  legal 
certain  tj-pes  of  problems. 

Besides  the  financial  savl., 
plans  enable  members  to  talk 
fore  a  problem  becomes  serlo_ 
can  be  evaluated  bv  the  grou]  i 
be  assured  of  getting  a 
who    can    help    you    with 
problem. 

But  one  problem  remains 
of  group  legal  plans,  all  over 
different  plans  vary  substj 
Important  respects  How  do 
one  is  right  for  your  organ.^ 

To  help  make  group  legal  p 
prehensible  to  the  average 
of  consumer,  labor,  church  _ 
representatives  got  together  < 
Group  Legal  Institute  of  CaU 

A  non-profit  public  servit 
GLIC  undertook  a  survey  of  a 
ices  plans  In  the  state,  analy- 
atlng  each  one.  The  survey  wai 
the  help  of  a  special  advisory 
whose  members  were  lawTers. 
the  first  part  of  that  survey 
the  accompanying  charts. 

The  Initial  phase  of  GLIC 
only  fee-for-servlce  plans 
tlal  prepayment   is  Involved 
survey,  dealing  with  prepared 
be  published  later  this  year. 

By  studying   the  enclosed 
should  be  able  to  find  a  plan 
for  your  needs.  And  then,  the 
have  a  legal  problem,  you'll  ki 
about  It. 
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AN  INTERVIEW 
THOMAS  H. 


repo  -ters 


by 


Mr.  THURMOND.  Mr. 
Thomas  H.  Moorer,  who 
as  Chairman  of  the  Joint 
was    interviewed    by   rep 
U.S.  News  &  World  Report 
entitled,  "If  the  Soviets 
Cxirrent   Buildup."   The 
answers  were  published 
In  July  8,  1974,  Issue  on 
Admiral  Moorer 
Chairman  of  the  Joint 

This  assessment  of  the 
capability  compared  to  the 
especially  in  the  strategic 
by  Admiral  Moorer  provide! 
analysis  of  the  very  real 
our  national  security,  if 


ths 
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Pr  jsident,  Adm. 
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CJ.S.  military 
Soviet  Union, 
nuclear  area, 
an  objective 
future  threat  to 
Soviet  build- 


up in  strategic  nuclear  capability  contin- 
ues. 

Mr.  President,  I  ask  unanimous  con- 
sent for  this  interview  with  Admiral 
Moorer  to  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 
If   the    Soviets    Continue   Their   Citreent 

BtTILD-UP 

(Interview  With  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  Admiral  Moorer) 
Q.  Admiral  Moorer,  you  have  been  Chair- 
man of  the  Joint  Chiefs  of  Staff  for  four 
years.  Has  the  country's  defense  grown 
stronger  or  weaker  during  that  period? 

A.  In  numbers,  our  defense  has  grown 
weaker.  In  the  sense  that  we've  reduced  the 
number  of  people  In  uniform  from  about 
3.2  to  2.2  million.  The  numbers  of  ships,  the 
numbers  of  aircraft,  and  the  numbers  of 
Array  divisions  have  been  reduced. 

On  the  other  hand,  we  have  managed  to 
disengage  in  South  Vietnam,  which  had  a 
very  significant  impact  on  the  morale  and 
on  the  stability  of  the  armed  forces. 

During  the  Vietnam  war,  each  service  did 
what  it  could  to  equalize  exposure  of  the 
individual  to  combat.  This  meant  that  there 
was  a  tremendous  turbulence — a  continuous 
rotation  of  people.  The  Army  would  draw 
people  from  Europe  and  send  "them  to  Viet- 
nam. Tho  Navy  would  take  personnel  from 
Atlantic  Fleet  ships  and  put  them  in  the 
Pacific  Fleet.  This  made  it  very  difficult  to 
develop  a  team.  It  was  most  difficult  to 
develop   esprit  de  corps. 

Now  we  have  stability  to  a  much  larger  de- 
gree. The  net  effect  Is  to  develop  far  better 
teamwork,  far  better  morale,  an  Increased 
feeling  of  pride.  This  all  adds  up  to  combat 
readiness. 

Q.  Should  we  have  more  troops? 
A.  Yes — more  forces  over  all — because  of 
the  dynamic  momentimi  that's  been  evident 
in  the  Soviet  arms  build-up.  The  U.S.  forces 
are  certainly  at  a  rock-bottom  level.  The 
risks  would  be  reduced  U  the  numbers  were 
increased. 

Q.  How  would  you  characterize  our  ability 
to  meet  a  threat  from  abroad? 

A.  You  can't  answer  that  in  a  few  words 
I  would  divide  it  Into,  first,  the  strategic 
aspects  of  this  capabUlty  and.  secondlv,  into 
the  conventional.  Including  the  capability  to 
take  such  action  as  might  be  necessary 
worldwide  to  maintain  what  I  like  to  call  a 
regional  balance. 

Going  back  to  the  strategic  forces:  As  of 
today,  I  am  confident  that  the  nuclear  forces 
are  adequate  to  provide  deterrence,  and 
that's  what  we  seek.  The  concern  in  the 
strategic  field  focuses  on  what  can  happen 
In  the  future  If  the  Soviets  continue  their 
current  build-up— for  Instance,  the  deploy- 
ment of  the  new  MIRV  [multiple,  inde- 
pendently targeted  re-entry  vehicle]  missiles 
which  they  have  under  test. 

It  was  for  this  reason  that  the  Joint  Chiefs 
of  Staff  set  forth  three  assurances  which  we 
consider  the  U.S.  must  meet  in  order  to  make 
acceptable  the  interim  agreement  arrived  at 
In  SALT  I  [Strategic  Arms  Limitation  Talks 
between  the  U.S.  and  Russia  that  reached 
accords  In  1972]. 

They  were,  first,  the  development  of  Im- 
proved systems  for  verification;  secondly,  a 
very  dynamic  and  progressive  research-and- 
development  program;  and  thirdly,  the  intro- 
duction of  the  new  arms  programs,  two  of 
which,  In  particular,  were  the  Trident  missile 
submarine  and  the  B-1  supersonic  bomber. 
You've  got  to  bear  In  mind  that  the  capa- 
bilities that  we  have  today  and  the  structure 
of  the  forces  today  have  been  determined 
in  a  large  part  by  decisions  that  were  made 
In  the  "608.  The  decisions  that  we  make  today 
will  determine  the  posture  In  the  '803.  Con- 


sequently, it's  most  Important  that  we  move 
forward  with  these  new  programs  In  order 
to  Insure  that  we  do  not  find  ourselves 
slipping  Into  a  posture  of  Inferiority.  Once 
that  situation  exists,  It's  too  late. 

Q.  Are  we  In  danger  of  falling  Into  a  posi- 
tion of  Inferiority  against  Russia? 

A.  We  are  If  we  neither  move  ahead  with 
the  programs  that  we  currently  have  under 
way,  nor,  secondary,  arrive  at  some  kind  of 
agreement  with  the  Soviet  Union  on  cur- 
tailment of  strategic  arms. 
•    Q.  Are  the  Soviets  building  up  their  mis- 
sile  forces?    Have   they    actually   begtm   to 
MIRV  their  rockets,  for  instance? 
A.  Let  me  go  back  a  bit : 
The  Russians  put  considerable  emphasis 
on  their  land-based  missile  forces,  Initially, 
and  subsequently  they  have  added  to  that 
emphasis  on  their  missile-firing  submarine 
forces,  but  put  no  emphasis  on  bombers. 

The  United  States,  on  the  other  hand,  has 
emphasized  the  bomber,  and  we  have  built 
the  submarine,  and.  of  course,  we  have  land- 
based  missiles.  We  caU  these  three  "the 
triad."  We  endeavor  to  have  a  broad  capabil- 
ity so  that  no  technical  breakthrough  can 
nullify  the  over-all  system. 

What  I'm  saying  Is  that  It's  not  reasonable 
to  expect  one  side  to  be  a  mirror  Image  of 
the  other. 

The  So\^ets  began  by  building,  among 
other  things,  larger  missiles  than  we  have, 
and  consequently  they  have  greater  throw 
weight.  This  means  that  they  can  carry  either 
more  warheads  or  the  same  number  of  larger 
warheads. 

Q.  Where  are  they  now? 
A.  They  have  no  MIRVed  missiles  deployed. 
However,    they   have    been    actively    testing 
missiles  of  various  sizes  that  are.   In  fact, 
equipped  with  MIRV's. 

Q.  ASTien  do  you  expect  them  to  begin 
replacing  present  missiles  with  the  new 
MIRVed  ones? 

A.  In  the  very  near  future,  probably  within 
the  next  year.  The  Soviets  have  traditionally 
been  very  careful  about  Insuring  that  they 
had  a  thorough  test  program.  And  the  nvim- 
ber  of  tests  that  they  have  conducted  are 
just  about  at  a  level  which  would  provide 
the  necessary  confidence  to  permit  deploy- 
ment. The  deployment  would  be  a  progres- 
sive thing,  and  It  would  take  them  several 
years  to  make  a  complete  replacement  of 
their  old  with  the  new. 

Q.  What  does  that  mean  to  the  United 
States? 

A.  It  means  that  the  number  of  warheads 
that  are  available  to  the  Soviets  for  targeting 
against  the  United  States  will  be  much 
greater  than  is  the  case  today,  because  they 
can  put  4,  5,  6,  8  warheads  In  each  one  of 
these  MIRVed  missiles. 

Q.  Beyond  that,  does  It  mean  we  will  have 
to  take  some  action  or  build  some  new  weap- 
ons to  counter  the  Russian  advances? 

A.  As  I  said  earlier,  we  have  the  programs 
that  will  provide  this  counter — namely,  the 
B-1  and  the  Trident,  and  other  developments 
of  stand-off  weapons  systems. 

Hopefully,  can  reach  an  agreement  which 
win  put  a  celling  on  this. 

On  the  other  hand,  this  cannot  be  a  uni- 
lateral action  by  the  U.S.  I  cannot  accept  the 
thesis  advanced  by  many  that  If  we  would 
take  the  lead  and  show  that  our  heart  is  in 
the  right  place,  that  the  Soviets  would  be 
very  happy  to  follow  along  behind  us.  That, 
In  my  view,  Is  a  very,  very  dangerous  con- 
cept. 

Q.  Do  you  suppose,  as  some  have  suggested, 
that  U.S.  Initiation  of  the  Trident  and  the 
B-1  has.  In  part,  been  responsible  for  the 
Soviet  move  to  MIRV  their  warheads? 

A.  I  do  not,  I  would  point  out  to  you  that 
there  are  two  very  important  aspects  of  this 
over-all  nuclear-balance  problem: 

One  Is  the  perception  of  the  potential  ad- 
versary as  to  your  capability — how  does  he 
see  yotu-  capability  in  military  terms? 
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The  other  aspect  Is  the  perception  of  third 
countries  as  to  which  side  has  the  signifi- 
cant lead.  It  would  be  contrary  to  the  Inter- 
ests of  the  United  States  and  the  Western 
world  for  the  Soviets  to  be  abe  to  project  an 
image  of  superiority  over  the  United  States. 
I  think  that  that  would  really  be  destabillz- 
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ing. 

Q.  Do  you  think  It's  possible  for  the  U  S  to 
make  any  concessions  that  would  stop  the 
Soviets  from  MIRVlng? 

A.  There  may  be  some  trade-offs  in  terms 
of  limiting  the  amount  of  MIRVlng  they  do 
But  so  far  as  stopping  them  from  using  the 
technique  of  MIRVlng,  I  do  not. 

Q.  In  any  trade-offs,  could  we  safely  agree 
to  drop  one  or  more  parts  of  our  "triad  "—as 
has  been  suggested— In  return  for  a  Umit  on 
Russian  MIRV's? 

A.  That  would  be  most  Imprudent  This  is 
a  very  complex  business.  I  can't  give  you  an 
answer  and  say  that,  for  Instance,  we'll  let 
them  have  500  RHRV's  while  we  have  1  000— 
something  like  that— because  It's  associated 
with  other  aspects. 

Take  the  bomber,  for  Instance.  The  real 
difference,  when  you  get  right  down  to  It,  be- 
'•^f,?.  f.  ^■®-  ■capability  and  the  Soviet  ca- 
paolUty  lies  not  only  In  numbers  but  also 
With  refueling  techniques.  If  the  Soviets 
would  move  forward  with  a  very  vigorous  re- 
fueling program,  a  program  for  the  construc- 

th?f  ^o,  ,/^k'*"^"°''  °'  refueling  aircraft, 
that  woxild  thro-.v  an  entirely  different  light 
on  their  bomber  capability. 

Q.  Have  the  Ri.sslans  deployed  those  ble 
new  missiles  that  we  have  heard  they  weri 
develoDlng?  ' 

A.  Their  workhorse  missile  is  the  SS-11 
and  i.ielr  big  missile  is  the  SS-9.  It  Is  a  verv' 
targe  missile.  We  have  nothing  that  even 
comes  close  to  being  this  large.  They  also 

iTaol^^.'V''  ^'"»"  ^^^^b^"-  What  they 
are  doing  at  the  moment  is  testing  a  series 
of  ml^Ues-one  of  which  is  solid  propellant 
?h.nJ^      ""^  "^  "'l"'*^  propellant-whlch  we 

nricif'"^.*'°»'=^'^^'*  *^  replacements  for  the 
present  missiles. 

We  think  that  the  SS-17  and/or  the  19 
wouw  replace  the  11.  and  the  18  replace  the 
9.  They're  stUl  m  the  test  category,  but 
nevertheless  the  testing  has  been  thorough 
and  successful  and.  consequently.  I  antici- 
pate eariy  deployment.  We  would  expect  that 
these  new  mlssUes  would  be  more  accurate 

arp\h[fH^  *  *^y  ''^°^  *bat  the  Soviets 
are  shifting  emphasis  from  land  to  new 
submarine  missiles? 

hi^v;  ^  l*^^^  *^**  *''®y  ^"'  continue  their 
^if ,\  °^  production  of  submarines.  As 

.vou  know,  they  have  what  we  call  the  Yanf 
tee  class  and  the  Delta  class. 

The  Delta  class  Is  a  modified  Yankee  and 
T.  I  '""y  ^''P^t  tbe  Soviets  to  "stretch" 
this  submarine  so  It  can  carry  16  missile..; 
I  also  anticipate  that  they  win  buu^a  ne^ 
miss  le-launchlng  submarine  from  the  ke^ 
er'atlonal'''"""  *°  *^^  submarines  now  op'l 

has  the  range  of  our  Trident  missile,  which 

hn^hiL^^l*-*^^  '*"^«  b«'"g  ^  the  nelgh- 
them°^  °^JT  '""^^-  ^^'''^  ^°"^<»  Permit 
let^n^  h  PiLfP*"***  °"*  °'  *be  Kola  In- 
the  Z'nS^tf  ""^^  °'  -°^  *-««^«  '- 

su?m?rtae  m'^irerr  *'^^'"  ^"^^"^  °^  ^  ^ 

tn^o"  ^^"'""^  ^'™P'y  talking  about  a  race 
^  see  who  Is  the  first  to  deploy  a  4  000- 
mile  missile,  the  answer  is  "Yes.'-  I?  ySe 

t^^^Tit"*'*"^  ^^^^^«  a»^"t  "ahead"  m 
Slthl  «?*  capabilities  of  the  total  pack- 
i^^f.t  """"''  °'  *^^  missile,  the  rellabU- 
tL  u*  ""^'"'''  *°<*  *he  performance  of 
the    submarine— the    answer    is    definitely 

Q.  When  you  look  at  Russia's  whole  fleet, 
IS  It  really  as  powerful  as  the  large  number 


of  ships  indicate?  Some  analysts  maintain 
the  quality  of  the  Soviet  Navy  is  not  so 
good — 

A.  I  do  not  agree  with  the  thought  that 
their  quality  Is  not  good.  They  have  a 
vigorous  program  of  modermzatlon 

Navlss  are  structured  to  fulflu  the  tasks 
that  they  perform  for  a  particular  coun- 
try, in  other  words,  one  country  doesn't  nec- 
essarUy  duplicate  the  navy  of  the  other.  In 
the  case  of  the  United  States,  we  have  main- 
tained for  years  what  we  call  a  "forward 
strategy.  For  instance,  we've  deployed  the 
Seventh  Fleet  in  the  western  Pacific  and 
the  Sixth  Fleet  In  the  Mediterranean  Con- 
sequently, we  have  utilized  aircraft  carriers 
because  our  ships  operate  out  from  under- 
neath the  umbrella  of  land -based  air 

One  of  the  basic  missions  of  the  United 
States  fleet  is  to  protect  the  sea  lines  of 
supply  from  the  United  States  to  Western 
turope. 

The  Soviets,  on  the  other  hand,  have  ob- 
served that  twice  during  this  century  we 
have  utilized  the  sea  for  projecting  power 
into  Europe-ln  Worid  War  I  aid  World  War 
II.  So  they  have  emphasized  the  production 
of  the  submarine. 

In  short,  we  have  the  mission  of  protecting 
the  lines  of  supply  whUe  they  have  buUt  to 
Interdict  the  lines  of  supply 

«»^  ^*  ^^^^  ah'Ps  other  than  sub- 
marines? 

A.  The  Soviets  have  produced  some  verv 
modern  surface  ships  of  the  destroyer  tvpe 
They  have  one  carrier  almost  completed,  and 
now  they're  building  another  one.  To  me 
this  indicates  that  they  recognize  that.  In 
order   to   operate   off  their  shores   In  such 

n^  "  l^®  ^'''^^'^  ^'^^  and  parts  of  the 
Pacific  and  the  Atlantic,  and  If  they  want 
the  assurance  of  air  support  during  these 
operations,  they  wlU  require  an  aircraft  car- 
rier to  provide  It. 

^,1^%  ^il  ''""ding  these  new  surface  ships 
with  the  thought,  in  my  view,  of  conducting 
naval  operations  at  greater  and  greater  dls- 
tances  from  their  home  bases. 
XT  *^'  7^^''^  ^^  speculation  about  the  Soviet 
Navy  8  activities  In  the  Indian  Ocean  area 
Are  they  developing  bases  there? 

A.  Berbera.  Somalia,  is  a  very  Important 
base  available  to  the  Soviets  in  the  Indian 
ooean.  That  Is  a  base  where  the  Soviets  not 
only  have  access  to  the  harbor,  they  have  a 
large  communication  station  from  which 
th!^*^?*'^lk'''  general,  their  operations  In 
the  Indian  Ocean.  They  are  also  construct- 
Ing  a  large  airfield  near  the  harbor 
mi»;»^™  ^^y  concerned  that  the  Soviets 
might  sometime  try  to  cut  our  oU-supply 
lanes  from  the  Persian  Gulf? 

A.  I  feel  that  the  Soviets  recognize  that 
the  capabUlty  to  deny  access  to  Middle  East 
on  would  provide  them  with  tremendous 
political  leverage  In  peacetime  and,  of  course 
It  would  be  a  tremendous  mUltary  advantage 
In  wartime.  ^ 

Q.  What  would  be  reopening  of  the  Suez 
Canal  mean  In  this  respect? 

A.  The  opening  of  the  Suez  Canal  wlU 
greatly  facUltate  Soviet  maintenance  of  a 
naval  presence  In  the  Indian  Ocean,  because 
they  can  draw  their  forces  from  the  Black 
Sea  rather  than  from  the  Pacific  Fleet  So 
they  will  then  have  about  a  2,000-mile  ver- 
sus an  8.000  or  9,000-mile  run  from  their 

OftSGS. 

Q.  Turning  to  Europe,  how  long  do  vou 
envision  that  U.S.  soldiers,  sailors  and  air- 
men wUl  be  stationed  there? 

nf\^f^\^^^  ""^  ^*y  *^**  ^''"  ^""y  aware 
of  all  of  the  arguments:  that  the  war  has 
now  been  over  neariy  30  years,  and  now  that 
Western  Europe  has  300-plus  mUllon  people 
why  can't  they  take  care  of  themselves,  and 
so  on. 

Of  course,  the  forces  we  have  In  Europe 
are  over  there  to  protect  the  Interests  of  the 
United  States  m  the  over-all  context 
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And  I  think  that  untU  we  can  work  out 
some  progressive  agreements,  such  as  mutual 
and    balanced    force    reductions,    that    the 

Eiu'^  f/  .°?  ^°''^^  '°  '^"'•°P«  provide  a 
stability  that  is  worth  what  we  put  Into  It 

If  the  forces  are  withdrawn— assuming 
we  don't  demobUlze  them-we  would  no? 
mift  ^,T"^y  °^  "^y  consequence.  As  a 
T^T,.°^  ^^^-  *^  ^^  ""1  maTntalned  ou^ 
commitments  to  NATO,  the  withdrawal  ^ 
the  forces  would  generate  a  requirement  for 
sea  and  airlift  to  get  them  back^  whlS  woS 
cost  a  considerable  amount  of  money 

So,  prImarUy  in  the  interest  of  deterrence 
and  political  stabUity,  the  forces  to  Euro^ 
are  necessary.  It  would  be  a  major  nilsUkI 
at  this  point  in  history  to  make  L  unUater  J 
Mthdrawal.  After  all.  there's  been  no  w w 
there  for  neariy  so  years,  which  Is  a  rath w 
ong  time  for  Europe  not  to  have  a  wS  IS 
the  record  speaks  for  itself. 

Q.  Is  the  present  number  there  a  maelc 
number?  What  would  happen  if  we  p^Ue^ 
back  50.000  or  100.000?  PuUed 

A.  The  number  of  Army  forces  in  Central 

clX^ln"  H^b'^  ^^r^i*.'  *^^  ^'^^*  numberesie^ 
cial  y  in  light  of  the  deployments  that  th« 
Soviets  have  made  into  Pola^and  eS Ur! 
f>:^^y  and  Czechoslovakia  A  verv  ^wi 
unilateral  withdrawal  on  ou/p^7w^at 
very  destabUlzlng.  wouia  pe 

numL^t  ^f  *  ^y  *^"'  °°'  there's  no  magic 
number  in  terms  of  the  190.000  ground  ^es 
we  have.  But  I  feel  that  In  this  i^rlod  of  ve^ 
active  negotiations  and  changlT  we  are  s^ 
^g  in  the  worid-the  ImpacT  of  The  Mid^P* 
East  war  and  so  on-that  we  should  nofm^e 
major  changes  untU  we  see  how  th^g^Sf 
ferpTod^Te  °"^-  '  *^^  "  wouldTfou^n^! 
Q.  During  the  Arab-Israeli  war  la<it  n^t^ 

A.  MUltary  co-operation  Is  as  soUd  as  it 
has  ever  been.  Admittedly  there  were  ^Jl 
perturbations    in    the    nr,ifti7oi  ^™® 

throughout  this,  thfmS  rpeoprtha^tl 
talked  to  understood  the  problem  and  th^rf 
were  never  any  dlscussloL  amo.;.  us  ^hlt 

i^f thf"".  "^  ^^"  y°"  «ad  a^uf  c^nce?n 
ing  the  political  discussions  concern- 

Now  that  the  Europeans  see  that  we  were 
in  fact  successful  in  achieving  our  oZ^Jull 
of  stopping  hostilities,   the   um"y    at^Illt 

geted,    generally    speaklne     thLt    J^ 

bJTr  iT  °^^*  adjustments  in  the  num- 
ber of  weapons.  And.  of  course,  you  always 
have  a  modernization  program  going  o^ 
Which  results  In  the  recaS^  some  wlapo^" 
Q  You  seem  to  be  saying  that  these  are  es- 
sential  to  our  defense   of  Europe.   Is  that 

A.  Yes.  I  would  say  they're  absolutely  es- 
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sential.  although  I  would  gc 
the  7.000  is  not  a  magic  nu 

Q.  There  have  been  reports 
activity   by   Communists   In 
likely  are  the  North  Vietnamese 
South? 

A.  I  do  not  see  In  the 
large-scale  assault  by  the 
in  South  Vietnam. 

The    North    Vietnamese 
violated  the  terms  of  the 
particularly  In  the  logistics 
built  new  roads,  airfields    "" 
aircraft  equipment  and  thinks 
But  the  main  thrust  of  their 
directed  toward  developing 
ture  and  seeing  what  they 
crease    their    political 
population. 

They  did   see   to   It   that 
they    lost    after    their 
DMZ  March   30.    1972.  has 
placed.  So  they  do  have  a 
on  a  significant  mUltary 
choose  to  accept  the  risk  o 
combat-ready  South  ""' 

Q.  We've  been  more  than 
the   draft.   What   do   you 
all-volunteer  concept?  Is  It 

A.  The  volunteer  force  ha  i 
The  Army  Is  ending  the  1974 
a   full   quota,   I    believe.   Th  ^ 
rate  for  first-termers  Is  a 
figure.  It  has  grown  from 
during  the  period  that  f  " 
disenchanted    with    the 
approximately  45  per  cent 
oniv   provides   stability   for 
It  also  greatly  cuts  down 
penses.  because  you  don't ' 
placement. 

Now,   I  think   It's  also 
since   your  personnel  costs 
56  per  cent  of  the  defense  ' 
that  we  do  what  we  can 
nology    and    save    manpowe 
one   does   that,   of   course.    ; 
demand  for  high-quality  peoijle 

So   m   watching  the 
unteer    forces,    It's    very 
amine  the  quality  as  well  as 

As  long  as  the  standards 
not  sacrificed  In  order  to 
the  volimteer  force  Is  fine, 
pie  In  the  services  want  to 
rule,  they  stay  longer,  they 
with  a  chip  on  their  should 
when  they  were  drafted.  The 
initely  much  higher.  The  cc* 
is  much  higher.  The  stability 
The  esprit  de  corps  Is  high. 

Q.  Can  you  foresee  our  eve 
the  draft? 

A.  I  think  It's  very  Importa  it 
draft  statutes  standing  by  1 
an   emergency   that   require! 
excess    of    what    a    volunteer 
produce. 

Q.  In  your  tenure  as 
Chiefs,  have  you  felt  that 
nation's  mUltary  leaders  1 
In  positions  that  "politicized 

A.  I  think  this  can  be  the 
tem  wherein  the  military  . 
fore    the    Congress — which 
a  procedure  not  found  in  an 
to  my  knowledge.   For   Inst 
immediately    following    the 
of  the  Hanoi  and  Haiphong 
Vietnam   Incident   to  achl 
fire  and  the  release  of  the 
I'm  correct  In  saying  that  I 
testified  before  the  Congress 
Secretary  of  Defense  (Melvlt 
time)    didn't   testify  and 
State    (William    P.    Rogers, 
didn't  testify. 

In  the  environment  exlsti|ig 
as   I   expected,    a   large    . 
questions  I   received  were 
purest  sense,  and  they  were 
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fined  to  my  area  of  responsibility.  So  this 
does  happen  in  our  system  of  government. 
I  have  observed  over  many  years,  of  course, 
that  when  a  mUltary  man  Is  testifying  he 
will  receive  questions  which  are  obviously 
aimed  at  developing  criticism  of  the  existing 
Administration  policy. 

Q.  How  does  the  testifying  square  with  the 
tradition  of  the  mlUtary  being  a  nonpoUtlcal 
force  m  this  country? 

A.  The  military  man  simply  must  not 
permit  himself  to  be  drawn  into  political 
arguments.  Understandably,  every  Admin- 
istration win  use,  or  try  to  tise.  every  tool 
it  has  to  support  its  position.  One  has  to 
expect  that. 

Q.  Are  you  talking  about  this  Administra- 
tion specifically? 

A.  rm  talking  about  any  Administration. 
I've  b€€n  through  both  sides,  and  there's 
no  difference  In  this  regard.  You  have  to  be 
very  careful  about  what  you  say,  depending 
upon  events. 

But  I  wasn't  born  yesterday.  I've  been  up 
on  the  Hill  many  times  in  this  position.  A 
very  vast  percentage  of  the  time  I  have  been 
extended  the  most  courteous  and  considerate 
treatment  by  members  of  our  Congress. 

Q.  In  recent  months  there  have  been  re- 
ports that,  where  national -security  matters 
are  concerned,  the  military  hasn't  had  the 
same  input  into  decisions  that  they've  had 
in  the  past.  Is  that  true? 

A.  No,  that's  not  true.  For  Instance,  for 
four  yeai-s  I  have  attended  all  meetings  of  the 
National  Security  Council,  where  I  have 
always  presented  the  views  of  the  Joint  Chiefs 
of  Staff.  I  was  present,  for  Instance,  during 
th©  entire  deliberation  on  the  night  we 
declared  the  worldwide  alert  of  U.S.  forces 
during  the  Mideast  war  last  October.  So  I 
don't  think  it's  a  correct  statement  to  say 
the  military  doesn't  have  an  opportunity  to 
make  "mputs." 

I'm  not  saying  that  our  recommendations 
were  accepted  100  per  cent  of  the  time.  They 
weren't.  In  an  executive  pyramid,  one  does 
not  except  this  to  happen.  But  I  have  had 
ample  opportunity  to  be  heard.  I  haven't 
hesitated  to  pick  up  the  telephone  and  call 
Secretary  of  State  Kissinger  or  call  the 
White  House. 

Q.  Can  you  tell  us  how  often  you  usually 
talked    with    the   President? 

A.  I  saw  him  at  the  National  Security 
Council  meetings.  I  saw  him  in  the  White 
House.  During  the  Vietnam  War  when  we 
had  a  series  of  operations  su-'h  as  the 
Cambodia  cross-border  operations,  the  Laos 
interdiction  and  the  mining  of  Haiphong, 
I  saw  him  more  frequently  than  after  the 
tempo  of  military  activities  fortunately  were 
damped  down.  The  number  of  times  that  I 
would  see  him  was  proportional  to  the 
tempo  of  military  activities. 

Q.  How  did  he  normally  consult  with  you? 

A.  Consultation  with  the  President  takes 
all  forms.  It  can  be  via  telephone.  It  csm  be 
In  response  to,  "Come  over  to  my  office."  It 
can  be  after  the  National  Security  Council 
meeting  or.  during  very  lively  times,  he 
might  pop  In  at  some  of  the  subcommittee 
meetings  we  held  concerning  critical 
decisions. 

Q.  Congress  has  been  quite  skeptical  of  the 
Pentagon  in  recent  years,  but  seems  to  be 
less  so  nowadays.  Why  Is  that? 

A.  I  think  that  the  war  In  the  Middle 
East  brought  bac&  a  recognition  of  the  world- 
wide Interests  of  the  United  States,  and  the 
part  that  our  military  forces  play  in  security 
and  In  enhancing  these  Interests  of  the 
United  States. 

In  my  view,  the  Congress  was  more 
receptive  to  our  budget  requests  this  year 
than  they  were  last  year.  I  don't  know  that 
the  shift  in  focus  to  the  Middle  East  ac- 
counts for  all  the  change. 

It  may  be  that  they  say,  "Thank  God  that 
we're  disengaged  from  Vietnam." 


KXT  ponrrs  made  bt  admiral  moorer 

Stragetlc  arms:  "Aa  of  today,  |ourJ  nu- 
clear forces  are  adequate  to  provide  deter- 
rence. The  concern  focuses  on  what  can 
happen  If  the  Soviets  continue  their  current 
build-up." 

Russian  missiles:  They  are  expected  to  de- 
ploy new  multlwarhead  missiles  "probably 
within  the  next  year."  Moscow  already  has 
aboard  its  submarines  missiles  with  a  4,000- 
mile  range  "which  won't  be  available  to  \is 
untU  1978." 

VB.  cutbacks:  "I  cannot  accept  the  thesis 
that  If  we  take  the  lead,  the  Soviets  would 
be  very  happy  to  follow.  This  Is  a  very,  very 
dangerotis  concept." 

Troops:  We  should  have  "more  forces  over 
all  because  of  the  Soviet  arms  build-up.  U.S. 
forces  are  at  a  rock-bottom  level." 

OI's  In  Europe:  "It  would  be  a  major  mis- 
take at  this  point  In  history  to  make  a  uni- 
lateral withdrawal." 

War  In  Vietnam:  "I  do  not  see  in  the  Im- 
mediate future  a  large-scale  assault  by  the 
North  Vietnamese." 

Draftless  military:  "The  volunteer  force 
has  been  working."  Yet,  "it's  very  important 
that  we  have  draft  statutes  standing  by  in 
the  event  of  an  emergency." 

Congress:  "War  In  the  Middle  East  brought 
back  a  recognition  of  the  worldwide  Inter- 
ests of  the  United  States,  and  the  part  our 
military  forces  play  in  enhancing  these 
Interests." 


TOURISM    A    MUCH    OVERLOOKED 
INDUSTRY 

Mr.  BIDEN.  Mr.  President.  On  April  1. 
1974,  I  testified  before  the  Senate  Sub- 
committee on  Foreign  Commerce  and 
Tourism  along  with  John  D.  Danielle, 
secretary  of  community  affairs  and  eco- 
nomic development  for  the  State  of  Dela- 
•ware.  I  strongly  felt  then,  as  I  do  now 
that  tourism  plays  a  major  role  in  the 
economy  of  not  only  the  State  of  Dela- 
ware but  many  States  throughout  our 
country.  In  Delaware  alone  tourism  drew 
$295  million  in  receipts  for  the  year  1973. 
It  is  our  second  largest  induistry  in  the 
State. 

At  this  point  in  the  Record  I  ask 
imanimous  consent  that  my  testimony 
before  the  Senate  Subcommittee  on 
Foreign  Commerce  and  Tourism  be 
printed. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Hon.  Joseph  R.  Bden,  Jr. 

Senator  Biden.  Thank  you,  Mr.  Chairman. 
I  sincerely  appreciate  the  Subcommittee  giv- 
ing me  an  opportunity  to  Introduce  not  only 
the  Secretary  of  our  Department  of  Com- 
munity Affairs  and  Economic  Development, 
but  a  good  friend  of  mine  and  a  very 
knowledgeable  Delawarlan,  John  DanleUo. 
With  th©  permission  of  the  subcommittee,  I 
have  a  statement  which  I  will  read  now. 

Mr.  Chairman,  any  resolution  having  48 
cosponsors  as  of  last  Friday  seems  to  be  fairly 
certain  of  passage.  I  am  pleased  to  be  one  of 
those  cosponsors  and  to  testify  here  today 
because  I  do  not  believe  th©  critical  Im- 
portance of  the  tourist  Industry  has  suf- 
ficiently penetrated  to  the  realms  of  those 
who  make  decisions  regarding  the  allocation 
and  disposition  of  oil  products. 

In  and  by  themselves,  the  statistics  are  Im- 
pressive. In  my  home  State  of  Delaware — a 
Stat©  a  noneasterner  might  not  ordinarily 
think  tourism  to  be  a  major  Industry — our 
shores,  parks  and  other  attractions  drew 
$295  million  in  receipts  in  1973  In  the  travel 
and  recreation  indiistry,  and  was  Delaware's 
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second  largest  Industry.  It  comprised  2,182 
firms  employing  over  20,000  people,  and  ac- 
counted for  $32  million  in  Delaware  State 
taxes  in  1973,  17.3  percent  of  total  State  tax 
receipts. 

And  yet  at  a  hearing  that  Senator  Roth 
and  I  held  in  Delaware  on  January  16  to 
examine  the  local  effects  of  the  energy  crisis 
In  Delaware,  we  heard  a  representative  of  the 
Delaware  Travel  Council  express  concern  over 
the  effect  of  the  energy  problem  on  Dela- 
ware's tourism  business.  Also  appearing  at 
the  hearing  was  a  representative  of  the  Dela- 
ware State  Division  of  Economic  Develop- 
ment, who  reported  that  travel  services  and 
recreational  attractions  were  reporting  busi- 
ness losses  ranging  from  4  to  20  percent. 

The  Secretary  of  the  Delaware  State  De- 
partment of  Community  Affairs  and  Eco- 
nomic Development  Is  here  to  testify  today, 
and  he  will  update  the  economics  of  what 
this  energy  crisis  could  possibly  do  to  the 
economy  of  our  State  depending  on  tourism 
and  on  the  ramifications  that  go  along  with 
a  drop  in  tourism. 

Despite  the  fact  of  the  lifting  of  the  Arab 
oil  embargo,  my  staff  has  learned  from  the 
Federal  Energy  Office  that  there  will  stUl  be 
a  short-fall  of  at  least  255  million  gallons  per 
year  against  unrestrained  demand.  The  re- 
sult has  to  be  continued  restraint  and  gov- 
ernmental surveillance. 

The  most  serious  part  of  the  crisis  for  Del- 
aware's tourist  economy  Is  going  to  occur  in 
the  summer  months,  because  so  much  of 
Delaware's  recreation  Industry  is  based  on 
summer  recreation.  It  Is  really  too  early  to  be 
certain  yet  what  the  effect  of  gasoline  short- 
ages and  other  energy  problems  will  be.  How- 
ever, to  the  extent  that  Immediate  business 
losses  can  be  pinpointed,  they  can  be  attrib- 
uted to  the  fear  that  gasoline  will  not  be 
available  for  cars  or  to  operate  recreation 
equipment.  • 

Mr.  Chairman,  I  am  concerned  for  two 
factors  that  affect  the  tourism  Industry  in 
Delaware  and  in  the  Nation.  First,  fear  and 
concern  about  the  lack  of  availability  of 
gasoline  will  very  likely  be  conditions  for  In- 
hibiting tourism  this  summer.  Only  a  public 
policy  clearly  out  In  the  open  so  that  the 
public  knows  summer  travel  Is  recognized  as 
worthy  and  Is  receiving  its  fair  allocation — 
will  allay  widespread  fears. 

Second.  I  fear  there  are  those  In  our  gov- 
ernment who  do  not  sufficiently  realize  how 
a  slack  In  the  tourism  business  will  affect 
the  lives  of  so  many  citizens  who  make  their 
livelihood  from  It.  About  a  month  and  a 
half  ago  I  wrote  to  Mr.  WUllam  Simon,  Ad- 
ministrator of  the  Federal  Energy  Office, 
stating  facts  similar  to  those  stated  here, 
and  expressing  my  concern  that  shortages  or 
inequitable  distribution  of  gasoline  could 
have  disastrous  resvUts  on  this  most  impor- 
tant Industry  to  Delaware.  Because  the  en- 
tire allocation  program  was  intended  to 
share  that  burden  among  various  groups,  I 
could  not  believe  his  office  was  not  making 
plans  to  avert  what  could  be  an  economically 
difficult  summer  recreation  season  In  Dela- 
ware and,  I  am  sure,  on  other  areas  of  our 
country  as  well.  However,  I  have  still  not 
received  a  reply  to  my  letter  of  over  a  month. 
And  the  fears  of  prospective  travelers  have 
definitely  curtailed  travel. 

Mr.  Chairman,  I  would  say  that  the  effect 
of  Senate  Resolution  281  will  be  an  un- 
mistakable message  to  the  people  of  the 
United  States  that  travel  is  recognized  for 
its  Important  place  In  the  economy,  and  that 
the  Federal  Energy  Office  will  gain  a  more 
healthy  respect  and  dispatch  a  more  practi- 
cal conclusion  In  the  disposition  of  gasoline 
to  the  tourism  industry. 

I  have  great  faith  that  an  overwhelming 

majority   of   the   Senate   will   approve    this 

resolution  and  convey  that  message. 

Thank  you,  Mr.  Chairman. 

I  know  there  Is  no  one  In  the  Congress, 

just  having  recently  vlslte()  your  beautiful 


State,  who  knows  more  of  the  Imoortance 
of  tourism  than  the  Senator  from  HawalL  I 
would  point  out  It  Is  often  overlooked  that 
our  small  State  of  Delaware  really  has  such 
a  significant  reliance  upon  tourism  as  It  does. 


tritlon  and  Human  Needs  Indicated  that  in 
the  world's  wealthiest  country,  America  as 
much  as  one-third  of  the  dog  and  cat  food 
sold  In  our  city  slums  is  being  eaten  by 
humans.  William  Lloyd  Garrls  n  was  correct 


If  we  happen  to  have  the  misfortune  or  when  he  declared,  "My  country  is  the  world 

good  fortune  to  be  considering  other  matters  »— * '-  -  wona, 

in  the  U.S.  Congress  this  August,  there  are 
not  many  other  places  you  can  go  on  the 


my  countrymen  are  mankind  .  .  ."  Today's 


weekend  other  than  our  shore,  so  I  suggest 
the  Congress  should  take  a  good,  hearty  look 
at  the  need  for  the  resolution  as  it  affects 
the  State  of  Delaware. 


OUR  HARD-WON  FREEDOMS 

Mr.  THURMOND.  Mr.  President,  Mr. 
E.  Harold  Keown,  vice  president  of  Bap- 
tist College  at  Charleston,  S.C,  recently 
delivered  an  address  on  the  hard-won 
freedoms  which  we  have  in  this  coun- 
try. It  is  an  excellent  review  of  the  es- 
tablishment of  liberty  in  the  United 
States  and  the  price  of  maintaining  it. 


challenges  call  for  our  best  efforts.  We  must 
fight  not  only  to  preserve  our  country  but 
also  a  planet  called  earth. 

In  this  hour  of  need,  we  must  reach  In- 
ward and  tap  the  sources  of  strength  We 
need  men  and  women  who  will  stand  tall 
and  who  wUl  refuse  to  shy  away  from  the  hor- 
rors and  terrors.  This  is  not  a  day  for  timid 
souls  or  the  faint-hearted.  This  U  an  hour 
trumpeting  a  mighty  call  for  stalwart  sol- 
diers who  will  Join  m  the  battle  for  hu- 
manity's survival.  Never  have  the  stakes 
been  higher  or  the  risks  greater 

However.  whUe  It  Is  true  that  we  as  a 
nation  are  wealthy,  wise,  and  wUllng— there 
Is  a  glaring  weakness  which  can  undermine 
our  efforts.  Today,  wlthLn  our  nation,  there 
are  many  who  do  not  possess  a  deep  apprecia- 
tion  for   America's   past.    Our   vision   seems 


We   need   to   remind   ourselves   con-     m      ^  ■..  .  -_.    -^^„„ 

stantly  that  the  great  institution  of  recau  th^^mh"-V' ^."♦k^  Pf°P^^ '*"  °"^^ 
American  Constitutional  Government  Son'of  T ^^^entl  s.*  othlSTan^Srfa: 
will  last  only  so  long  as  we  cherish  it  no  further  than  VJ  Day,  and  Lme^em  lo^t 
and  defend  it.  in  the  "good  old  days"  as  they  long  for  a  re- 

Mr.  President,  in  order  that  my  col-  '^urn  to  a  more  uncomplicated  way  of  life 
leagues  in  the  Senate  may  also  benefit  "^^  tragedy  is  that  a  people  without  a  past 
by  this  short  but  outstanding  address     ^^'if  -^*  heroes  or  sources  of  inspiration. 

And  while  I  am  not  advocating  that  we  begin 
living  In  the  past,  I  do  believe  that  within 
our  rich  heritage  there  Is  much  which  can 
Inspire  us  to  meet  today's  challenges  In 
strength  and  with  confidence. 
America's    history    is    much    more    than 


on  American  freedom  and  responsibility, 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks.  The  address  is  entitled. 
Freedom's  Costly  Price  Tag." 


There  being  no  objection,  the  address  merely  a  chronicle  of  events,  it  was  a  daring 
was  ordered  to  be  printed  in  the  Record,  venture  which  captured  the  hopes  and  im- 
as  follows:  '"' 


Freedom's  Costly  Price  Tao 
(By  Mr.  E.  Harold  Keown) 
Kris  Krlstofferson,  one  of  Nashville's  most 
famous  contemporary  composers,  offers  us 
a  strange  definition  for  freedom  when  in 
"Me  and  Bobby  McGree"  he  declares,  "Free- 
dom's just  another  word  for  nothin'  left  to 


agmatlon  of  a  people  struggling  to  discover 
and  design  a  free  society.  It  claimed  com- 
mitments. It  required  courage.  It  cost  lives 
The  great  American  experiment  was  viTitten 
by  a  simple  people  who  dared  to  fashion  a 
new  world  out  of  a  wUderness.  Deported  con- 
victs, persons  persecuted  for  religious  be- 
liefs, slaves,  and  outcasts— these  were  the 
people  who  gave  the  lives  that  we  might  live 


lose.   Nothin'   ain't   worth   nothin'   but   it's  In  a  country  which  later  would  be  described 

free."  As  we  approach  another  Independence  as  the  "home  of  the  brave  and  the  land  of 

Day,  I  would  like  to  take  exception  with  Mr.  the  free."  The  struggle  was  never  easy    Dr 

Krlstofferson  and  raise  an  appropriate  dls-  Samuel  Johnson,  the  British  man  of  letters 

clalmer.    "No    sir,"    I    protest,    "freedom    Is  said  of  the  early  settlers.  "They  are  a  race 

much  more  than  merely  an  euphoric  state  of  convicts  and   ought  to  be  thankful   for 

of  mind  achieved  when  there  Is  nothing  left  anything  we  allow  them  short  of  hanging  " 

to  lose!"  They  were  despised,  but  they  were  not  to  be 

It  may  be  trite,  but  it's  the  triteness  of  denied. 

truth:  freedom  is  never  free!  It  has  always  The  battle  for  Independence  began  April 

carried  a  costly  price  tag.  Men  and  nations  19.  1775  when  Major  John  Pltcalrn  with  one 

have  seldom  realized  true  freedom  without  thousand  British  soldiers  under  orders  from 

having  paid  a  tremendous  price  and  offered  General  Gage  to  capture  John  Hancock  and 

a  life-giving  sacrifice.  Freedom  comes  only  Samuel  Adams  and  to  seize  supplies  stored 

when  its  cost  has  been  measured  and  met  at   Concord   were   met   by   a   band   of   fifty 

♦-.,,„„„»,  ♦»,„  .i,.».  „,  «„„  „„^ ...  Minute  Men  led  by  Captain  John  Parker.  The 


through  the  lives  of  men  and  women  will- 
ing to  lose  everything  that  others  might 
gain  life  and  liberty.  Freedom  Is  not  cheap — 
it's  costly,  and  Its  fruits  continue  growing 
in  the  vineyards  of  succeeding  generations 
who  are  called  to  rededlcate  themselves  anew 
to  freedom's  cause. 

Today,  we  find  ourselves  confronting  many 
great  challenges.  Such  causes  as  peace,  pov- 
erty and  pollution  must  receive  our  atten- 
tion and  best  efforts.  The  prospect  of  world- 
wide famine  casts  its  dark  shadows  over  the 
sunshine  of  our  prosperity  and  we  sicken 
while  viewing  the  swollen  stomachs  and 
protruding  ribs  of  children  dying  from  star- 
vation and  malnutrition.  Through  the  won- 
ders of  circling  satellites,  we  have  been  In- 
troduced to  the  horrors  of  war  and  the  para- 
doxical terrors  of  peace  as  we  have  viewed 
plagues  and  pestilence  in  distant,  underd«- 
veloped  countries. 

Recently,  poverty's  penalties  become  more 
pointed  when  a  panel  of  experts  testifying 
before  the  Senate  Select  Committee  on  Nu- 


slte  was  Lexington,  Massachusetts.  Park- 
er's orders  were  clear.  He  told  his  little  band 
of  soldiers:  "Stand  your  ground.  Don't  fire 
unless  fired  upon,  but  If  they  mean  to  have 
a  war,  let  it  begin  here."  In  that  brief  battle 
eight  militiamen  were  kUled,  the  colonists 
were  enraged,  and  the  war  had  begun.  Pit- 
calm  seized  Concord  and  destroved  the 
stores.  However,  as  the  British  troops  with- 
drew and  returned  to  Boston,  they  were 
fired  upon  by  angered  colonists  who  used  the 
cover  of  fences  and  hedges.  During  that 
march,  the  British  lost  two-hundred  and 
seventy-three  men. 

The  early  colonists  understood  the  price 
tag  of  freedom.  It  was  death !  They  paid  that 
price  by  the  thousands.  On  July  4,  1776,  the 
thirteen  colonies  Issued  their  Declaration  of 
Independence  at  a  time  when  the  war's  out- 
come was  still  undecided.  The  war  would 
continue  until  General  George  Washington 
would  officially  declare  It  ended  on  AprU  19, 
1783.  After  serving  two  terms  as  America's 
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Tv'o 
Th  3mas 


died 


ly 


huni  Ired 


first  President,  George 
say.  "With  God's  help,  I  have 
United  States  as  one  great 
tlon  which  may  bid  defiance 
to  any  power  on   earth." 
Washington  died.  In  1825. 
prayed  that  "the  Benevolent 
sides  over  this  world"  might 
until  the  next  Independence 
have  heard  his  prayer,  for  a 
Fourth   of  July,   America's 
died.  On  that  same  day,  Jol^n 
second  President  died. 

But  the  dream  has  never 
still  files  over  the  land  of  thosfe 
price  of  freedom.  Our  freedo  n 
with  bravery  and  purchased 
men  who  died  that  we  might 
dreams.  For  almost  two 
have  been  living  out  that 
dream — purchtised  at  great 
easy    to    forget    freedom's 
There  have  been  problems, 
hours   of   darkness,    times   of 
moments  of  disgrace.  There  hafe 
when  the  dream  seemed 
proclaimed  the  great 
But  even  In  her  walls  through 
America  has  found  the  strengt  ti 
and  claim  victory  in  spite  o: 

I  am  one  American  who 
In  this  hour.  "God  bless 
would  like  to  proclaim,  "This 
land  that  I  love."  I'm  not 
1976  and  then  develop  a  two 
old  sentimentality.  I  love  my 
people  now — today!  The 
Ahead  of  us  awaits  our  finekt 
coming.  This  I  believe — and  U 
believe  It,  we  can  achieve  It ! 
great,  but  the  rewards  are 

This    week    President    Nlxoti 
with  Leonid  Brezhnev  In 
tempt  to  extend  the  ban  on 
Maybe  In  this  hour  we  can 
prejudices,   regardless   of  slanjt 
party,    and    pray    for    a 
meeting.  Our  President  needs 
This  Is  a  time  for  building, 
a  time   for   hope,   not   despal:' 
peace,  not  war.  After  almost 
years.  America  remains  a  free_ 
by  free  people.  Freedom's  prlci 
and  In  this  day — In  this  hour 
challenged  to  pay  the  price 
very  best  that  freedom's  dreafa 
tlnue   and   the   great   America  a 
might  be  successful. 

In  conclusion,  permit  me 
you  my  prayer  for  this  boiir: 
God  . .  .  maybe  I  can't  be  a  Johi 
A  George  Washington,  or 
But  let  me  be  me  . . . 
And  In  your  strength  give  me 
To  stand  tall. 
And  give  all 

That  Is  required  for  the  freedon  , 
I  will  not  despair,  neither  will  I 
But  within  the  courage  of  my 
Permit  me  to  weep. 
And  meet  the  challenges  of  this 
Hear  your  Call, 
And  give  all 
For  the  freedom  of  a  people  I  lo^e 
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SENATOR  SAM  J.  ERVIN 
RATED  NORTH  CAROLIJ^A 
HONEST    POLITICIAN 

M- 


Ser  ator 


Mr.  HARRY  F.  BYRD. 
a  short  time  ago  a  poll  was 
North  Carolina  in  which 
fellow  Tarheels  were  askec 
tlon:  "What  living  man  or 
in  political  life  or  formerly- 
life — Federal,  State,  countj 
Is  In  your  opinion  North  Caijolina 
honest  political  leader?" 
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•S  MOST 
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Ervin's 

this  ques- 
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in  political 
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As  was  noted  by  Senator  Ervin's  home- 
town newspaper,  the  News-Herald,  of 
Morganton,  N.C.,  in  an  editorial  entitled 
"He's  Rated  No.  1  Honest  Politician." 
Senator  Ervin  rated  a  clear  No.  1  in  this 
poU. 

I  ask  tmanimous  consent  that  a  copy 
of  this  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

He's    Rated    No.    1    Honest    PoLrriciAN 

The  Fourth  of  July  observance  In  general 
and  a  television  docximentary  In  his  honor 
In  particular  serve  as  reminders  of  the 
image  that  U.S.  Senator  Sam  J.  Ervln  Jr. 
creates  In  the  mind  of  the  American  public. 

In  some  quarters,  he  has  been  labelled 
"Uncle  Sam,"  presumably  because  this  native 
son  of  Burke  County  resembles  somewhat 
In  appearance  and  his  dedication  to  the 
basic  virtues  on  which  rests  the  rich  tradi- 
tion and  strength  of  grassroots  America  the 
Uncle  Sam  who  Is  the  symbol  of  the  nation. 

This  Is  the  sort  of  Imagery  that  comes  to 
mind  nationally  with  the  Ervln  name  be- 
coming a  household  word  as  a  result  of  his 
chairmanship  of  a  Senate  Investigating 
committee. 

In  his  native  North  Carolina  his  popular- 
ity has  been  long  and  solid,  but  with  a  some- 
what different  hue.  than  on  the  national 
front.  It  wasn't  long  after  his  Initial  ap- 
pointment to  the  Senate  In  1954  that  Tar 
Heels  began  to  regard  him  with  special  affec- 
tlon. 

This  rose  to  a  measxirable  peak  in  1972. 
Prior  to  the  gubernatorial  campaigns  at  least 
iwo  potential  candidates  for  governor  had 
professionally  conducted  polls  made  in  the 
state  to  measure  the  temperature  at  various 
political  levels,  and  both  (conducted  by  sepa- 
rate pollsters)  revealed  that  Senator  Ervln, 
who  was  not  Involved  In  the  surveys,  was 
the  most  popular  political  flgiu-e  In  North 
Carolina. 

No  such  gauge  had  been  applied  since  that 
time,  as  far  as  we  know. 

But  an  Interesting  revelation  has  come  to 
light  In  a  general  Tar  Heel  poll  about  an 
assortment  of  attitudes,  we  are  told.  A  verbal 
report  from  a  usually  responsible  source 
(every  newspaper  boasts  about  such  "respon- 
sible sources"  and  quotes  them  at  every  op- 
portunity) says  that  a  polling  organization 
posed  this  question  to  a  cross-section  of  Tar- 
heels : 

"What  living  man  or  woman,  now  In  polit- 
ical life  or  formerly  In  political  life — Federal, 
state,  county  or  local — Is  In  your  opinion 
North  Carolina's  most  honest  political 
leader?" 

It's  noted  that  this  Is  an  open-end  ques- 
tion with  no  names  suggested  for  a  multiple- 
choice  sort  of  thing,  and  the  citizens  polled 
up  with  a  total  of  41  different  names. 

The  results  were  Impressive  but  not  sur- 
prising In  that  Burke  County's  Senator  Er- 
vln rated  a  clear  No.  1. 

His  colleague  in  the  Senate  and  various 
Congressmen  and  former  Governors  were  In 
the  field  or  names  volunteered  by  the  citi- 
zenry. 

This  clear-cut  lead  tells  something  not  only 
to  the  Senator's  gratified  fellow  townsmen 
but  to  all  students  of  the  political  scene  who 
have  been  wondering  wheher  the  Ervin's  po- 
sition of  esteem  was  declining  In  his  state. 
Some  political  observers  have  speculated  that 
Senator  Ervin's  popvUarlty  was  waning  and 
that  he  might  have  had  difficulty  gaining  re- 
election in  1974  If  he  had  not  decided  against 
seeking  another  term. 

The  latest  siirvey's  results  would  Indicate 
that  the  man  regarded  as  far  and  away  the 
most  honest  political  figure  living  on  the 
North  Carolina  scene  would  probably  have 


been  a  shoo-in  as  long  as  he  had  felt  physi- 
cally able  to  continue  In  office. 


WOMEN  IN  MEDICINE 

Mr.  MATHIAS.  Mr.  President,  while  It 
carmot  be  denied  that  sex  discrimina- 
tion continues  to  exist  in  our  Nation,  we 
must  recognize  that  some  advances  have 
been  made  in  the  effort  to  put  to  rest  an 
issue  which  should  no  longer  be  an  issue 
in  America.  The  right  of  women  to  par- 
ticipate fully  in  all  areas  of  American 
life,  including  full  economic  participa- 
tion, full  social  participation,  and  full 
political  participation,  ought  not  to  be 
controversial. 

Pull  participation  in  this  society,  in 
essence,  requires  that  the  American 
woman  be  assured  that  her  opportuni- 
ties, benefits,  and  share  in  the  rewards 
of  this  society  will  be  equal  to  that  of 
every  other  American.  My  belief  in  full 
participation  prompted  my  sponsorship 
of  an  amendment  in  1971  to  the  Health 
Manpower  Act  which  prohibited  dis- 
crimination on  the  basis  of  sex  in  admis- 
sions to  health  training  programs  re- 
ceiving Federal  funds.  I  might  add.  in- 
cidentally, that  because  of  that  amend- 
ment— which  is  now  public  law — female 
enrollment  in  schools  of  medicine  and 
dentistry  has  increased  from  8  percent 
in  1969  to  20  percent  in  1973.  accord- 
ing to  the  American  Association  of  Medi- 
cal Colleges. 

I  was  particularly  pleased  to  note  that 
a  recent  article  in  the  New  York  Times, 
which  I  highly  commend  to  my  col- 
leagues, highlighted  these  statistics.  At 
this  point  I  ask  imanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Women  In  Medicine  Up  Sharplt 
(By  Evan  Jenkins) 
In  a  movement  that  could  alter  both  the 
teaching  and  practice  of  medicine,  American 
women  are  entering  the  profession  in  dra- 
matically Increasing  nxmibers. 

In  Just  three  years,  the  number  of  women 
enrolled  in  the  country's  medical  schools 
has  more  than  doubled  from  3,894.  or  9.6  per 
cent  of  total  enrollment,  to  7,824,  or  15.4 
percent. 

Moreover,  the  ctirve  Is  clearly  rising.  The 
percentage  of  first-year  women  students  In 
medical  schools  last  fall  had  reached  19.7, 
up  from  11.1  per  cent  three  years  ago  and 
only  7.8  per  cent  a  decade  ago.  Further  In- 
creases are  expected  this  fall. 

The  Increase  In  women  has  of  course  pro- 
duced more  competition  for  places  In  medi- 
cal schools  and  some  resentment  from  male 
students  who  feel  women  are  taking  spots 
that  men  should  have.  At  the  same  time,  the 
total  number  of  places  available  has  been 
Increasing  and  so  has  the  number  of  men  en- 
rolled In  medical  school,  although  at  a  slower 
rat©  In  recent  years  than  women. 

Medical  women — and  men — foresee  a  num- 
ber of  changes  as  a  result  of  the  feminine 
Influx. 

In  medical  schools,  the  beginning  of  the 
end  of  Isolation  for  women  Is  already  chang- 
ing patterns  that  they  have  long  considered 
discriminatory,  ranging  from  admissions  In- 
terviews to  lecture-hall  humor  to  classroom 
and  laboratory  participation.  The  sharp  rise 
In  women  students  Is  producing  pressure  for 
more  women  teachers.  Finally,  some  observ- 
ers predict  much  greater  flexibility  In  medi- 
cal  education   to   permit  students  of  both 
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sexes  to  manage  study  and  family  responsi- 
bilities simultaneously. 

Possible  effects  on  practice,  medical  people 
say.  Include  more  emphasis  on  doctors,  work- 
ing m  groups  rather  than  as  Individuals. 
Again,  the  point  would  be  greater  personal 
and  professional  flexibility  prompted  by  pres- 
sure on  women  to  devote  more  time  to  fam- 
ily needs.  As  frequently-voiced  expectation 
Is  that  more  women  will  be  able  to  find 
members  of  their  own  sex  practicing  ob- 
stetrics and  gynecology.  And  finally,  there  Is 
a  conamon  feeling  that  women,  perhaps  be- 
cause of  social  conditioning,  will  make  medi- 
cine in  general  a  more  compassionate  en- 
terprise. 

"This  is  really  a  woman's  profession,"  said 
Dr.  Anne  Lawrence,  a  professor  and  a  member 
of  the  admissions  committee  at  the  Univer- 
sity of  Chicago's  Prltzker  School  of  Medicine : 

"I  wouldn't  be  surprised  if,  by  1980,  50 
percent  of  the  graduating  class  are  women," 
she  added.  "It  Is  suited  to  women's  person- 
alities, the  comforting  and  care  of  the  mis- 
erable." 

AN  END  or  ISOLATION 

Dr.  Lawrence  was  one  of  scores  of  students, 
doctors,  teachers  and  administrators  inter- 
viewed at  medical  schools  across  the  country 
about  the  rise  of  women  in  the  profession. 
Her  view  that  women  were  especially  suited 
to  medicine  was  widely  shared  by  both  men 
and  women,  though  by  no  means  umani- 
mously. 

In  any  case,  the  data  clearly  points  to  an 
end  of  the  virtual  Isolation  that  women  seek- 
ing medical  careers  have  faced  since  Eliza- 
beth Blackwell  broke  the  profession's  sex  bar- 
rier m  the  United  States  by  graduating  from 
Geneva  Medical  CoUege  In  Syracuse  in  1849. 

The  class  that  entered  medical  school  at 
Harvard  three  years  ago  had  11  women  among 
Its  139  students,  not  quite  8  per  cent.  This 
faU  there  wUl  be  55  women  in  a  clsiss  of  165— 
exactly  a  third. 

Almost  a  third  of  the  class  that  entered 
Columbia's  school  of  medicine  last  year — 47 
of  147 — were  women  and  Linda  Rosenthal 
was  one  of  them. 

"I  don't  feel  like  part  of  a  minority  group 
at  all — there  are  Just  too  many  of  us."  she 
said.  "My  father  went  to  medical  school  25 
years  ago.  and  he  keeps  telling  me  that  moet 
of  the  girls  were  "dogs"  and  kept  to  them- 
selves most  of  the  time.  Things  have  changed 
completely." 

For  some  years,  the  percentage  of  women 
applicants  accepted  by  medical  schools  has 
been  at  least  equal  to  the  percentage  of  men 
(although  women  have  complained — and 
still  do — that  they  must  be  extra  good  to 
make  it) . 

What  is  happening  now  is  that  women  are 
applying  in  greatly  Increased  numbers,  and 
there  are  two  main  reasons  for  that.  One  is 
the  Impact  of  the  feminist  movement. 

It  has  changed  the  view,  at  least  among 
women,  of  what  Is  "woman's  work";  more 
women  are  going  Into  law  and  engineering, 
as  well  as  medicine.  The  movement  has  also 
produced  direct  pressure  on  medical  schools 
to  accept  more  women. 

In  addition,  the  existence  of  a  series  of 
antidiscrimination  laws  and  regulations  has 
had  an  appreciable  effect,  even  though  they 
have  been  enforced  slowly  and  erratically. 

There  are  no  current  data  on  dropouts 
among  women  medical  students.  A  study 
covering  the  years  1948  to  1959  showed  attri- 
tion for  women  to  be  15  per  cent  and  for 
men  8  per  cent.  More  than  half  the  women 
who  dropped  out  during  this  period  did  so 
for  nonacademlc  reasons;  this  was  true  for 
less  than  40  percent  of  the  males. 

DEMAND  SOME  CHANCES 

Medical  women  say  they  think — but  can't 
prove — that  the  dropout  rates  may  be  more 
nearly  equal  these  days  because  the  pres- 
sures women  faced  when  they  were  a  tiny 
minority  in  medical  schools  are  more  easily 
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handled    now    that    they    are    a    sizeable 
minority. 

As  their  numbers  Increase,  women  In  medi- 
cine are  demanding  an  end  to  a  lot  of  tradi- 
tions they  consider  subtly  or  blatantly  dis- 
criminatory. 

A  medical-school  lecturer  at  Detroit's 
Wayne  State  University  last  year  sought  to 
break  the  Ice  with  his  students,  most  of  them 
male,  with  this  little  Joke : 

Question:  Which  word  doesn't  belong — 
egg,  sex,  woman,  rug.  Answer — Sex  doesn't 
belong,  because  you  can  beat  an  egg.  a  rug 
and  a  woman,  but  you  can't  beat  sex. 

It  was  pretty  mild  by  comparison  with 
some  of  the  locker-room  Jibes  at  women  that 
spring  readUy  from  study  of  the  human  body, 
but  It  wasn't  likely  to  reinforce  notions  of 
women's  equality.  But  the  Jokes  may  be 
changing  soon,  along  with  such  practices  as 
-  addressing  classes  as  "gentlemen"  and  in- 
cluding nude  girlie  pictures  among  lecture 
slides,  and  pinup  pictures  In  textbook. 

Beyond  humor  that  they  find  Insulting, 
medical  women  are  attempting  to  combat 
such  substantive  matters  as  these: 

Incidents  like  one  that  occiirred  not  long 
ago  at  the  University  of  Michigan,  in  which  a 
woman  medical  student  said  she  was  not 
allowed  to  observe  the  complete  physical 
examination  of  a  male  patient  because  his 
genitals  would  be  exposed.  Nearby,  her  medi- 
cal-student husband  was  conducting  a  pelvic 
examination  of  a  woman. 

The  admissions  Interview  in  which  a  wom- 
an, but  almost  never  a  man.  Is  asked  how  a 
doctor  can  manage  a  career  along  with  mar- 
riage and  a  family. 

The  low  numbers  of  women  on  medical 
school  faculties  and  admissions  boards  where 
their  representation  lags  far  behind  the  In- 
crease In  women  as  students. 

The  common  belief,  challenged  by  sta- 
tistics, that  women,  once  licensed,  cannot  be 
counted  on  to  practice  medicine. 

The  virtual  bar  to  women  In  some  medical 
specialties,  notably  surgery. 

Dr.  Chandler  Setson,  dean  of  the  Univer- 
sity of  Florida  College  of  Medicine  was  one 
who  shared  the  view  that  women's  capacity 
for  "compassion"  would  benefit  medicine.  Of 
surgery,  he  declared: 

"Women  In  general  don't  tend  to  go  Into 
surgery.  They  can't  stand  up  to  the  opera- 
tions with  the  blood  and  saws  and  all.  It 
doesn't  reaUy  appeal  to  most  of  them." 

MOBE    women    STJBGEONS? 

Said  Dr.  Nina  Woodslde,  a  faculty  member 
at  the  Medical  College  of  Pennsylvania 
(formerly  a  women's  school)  and  head  of  a 
year-old  research  and  reform  organization 
called  the  Center  for  Women  la  Medicine: 

"I  guess  If  all  the  barriers  were  removed, 
women  would  enter  surgery  as  often  as  men. 
Women  who  do  select  surgery  do  very  well. 
But  patients  tend  to  think  of  surgeons  as 
men.  And  surgeons  certainly  think  of  sur- 
geons as  men." 

Dr.  Woodslde  estimated  In  a  recent  inter- 
view that  fewer  than  10  per  cent  of  the 
nation's  more  than  360,000  doctors  were 
women.  (The  most  recent  data,  for  1972,  put 
the  figure  at  8.7  per  cent.) 

She  and  other  women  in  medicine  like  to 
point  to  a  study  done  several  years  ago 
that  showed  only  Spain,  South  Vietnam  and 
Madagascar,  among  38  countries  surveyed, 
with  lower  percentages  of  women  doctors 
than  the  United  States. 

Given  the  sheer  mathematics,  Dr.  Wood- 
side  S8kld.  It  will  be  a  long  time  before  the 
sex  that  makes  up  half  the  population  even 
approaches  that  share  of  the  medical  pro- 
fession. 

"But  It's  very  clear,"  Dr.  Woodslde  added, 
"that  the  Idea  that  women  don't  want  to 
become  doctors  Just  Isn't  true." 

True  or  not,  the  Idea  Is  pervasive.  It  is 
reflected  In  the  title  of  a  study  of  women 
in  medical  schools  published  privately  last 


fall  and  available  now  from  the  Feminist 
Press  In  Old  Westbury,  L.I.  The  title  Is  "Why 
Would  a  Girl  Go  Into  Medicine?"  It  was  a 
question,  a  woman  student  Interviewed  for 
the  survey  said,  that  she  was  asked  con- 
stantly. 

The  report's  author  is  "Margaret  A.  Camp- 
bell, MJD.,"  reportedly  a  pseudonym  for  a 
woman  doctor  who  felt  that  a  survey  alleg- 
ing male  bias  would  do  nothing  to  help  her 
own  medical  career.  The  question  "Why 
would  a  girl?"  a-lses  In  a  chapter  on  "stereo- 
typing." 

And  Indeed  interviews  done  for  the  The 
New  York  Times  at  14  medical  schools  sug- 
gest that  stereotyping — by  society,  by  medi- 
cal school  administrators  and  teachers  and 
perhaps  by  medical  women  themselves — Is 
the  norm,  though  perhaps  an  eroding  one. 

CALLS    REPLIES    DISTOBTED 

Of  the  Standard  admission -Interview 
about  marriage  vs.  career,  a  woman  faculty 
member  who  asked  not  to  be  Identified  de- 
clared: 

"I  seriously  object  to  this  being  the  Issue 
on  which  women  are  denied  access  to  medi- 
cal school,  and  I  know  it  la.  Some  men  [In- 
terviewers] use  the  woman's  answer  either 
^y.  If  she  says  she  t'.oesn't  want  children 
or  Is  going  to  have  someone  take  care  of 
them,  the  man  says,  "This  Is  perverted,  she 
should  be  home  with  her  kids.'  If  she  says 
she's  going  to  have  children,  he  says  she's 
not  committed  to  medicine." 

Said  Dr.  WUliam  B.  Sandusky,  chairman 
of  the  admissions  committee  of  the  Uni- 
versity of  Virginia  Medical  School,  "We  want 
to  know  If  the  applicant  has  developed  a 
realistic  view  of  women  In  medicine.  Tradi- 
tionally the  lady  stays  home  to  raise  chil- 
dren." 

That  kind  of  remark  Incenses  feminists, 
because  It  assumes  that  a  man  cannot  be 
expected  to  share  equally  In  the  child- 
rearing  and  household  tasks.  The  assumption 
Is  widely  shared,  and  for  the  women  pro- 
fessionals who  share  It,  life  can  be  a  kind  of 
hell.  But  the  view  Is  far  from  universal. 

Still,  to  cope  with  the  famUlar  role  they 
are  expected — and  often  expect  themselves — 
to  fulfill  outside  their  careers,  women  In 
medicine  have  tended  to  enter  such  special- 
ties as  pediatrics,  anesthesiology,  and  psy- 
chiatry, which  offer  at  least  the  prospect  of 
regular  hours. 

There  is  some  evidence  of  change  In  that 
pattern — in  particular,  an  apparent  surge  of 
Interest  In  obstetrics  and  gynecology — and  at 
the  same  time  a  hint  of  a  kind  of  reverse 
discrimination. 

"There  Is  some  social  pressure  from  wom- 
en's libbers  on  us  not  to  go  Into  pediatrics 
because  It's  sort  of  the  'Uncle  Tom'  of  medi- 
cine," said  Linda  Rosenthal  at  Columbia. 
"But  If  I  decide  later  that  pediatrics  Is  what 
I  want.  I'll  do  it.  I'm  not  going  to  be  pres- 
sured out  of  It." 

From  the  view  about  where  the  "lady" 
stays  arises  the  belief  that  women,  even 
when  they  become  physicians,  often  don't 
practice. 

Studies  cited  by  the  pseudonymous  Dr. 
Campbell  show  that  women  doctors  practice, 
on  average,  45  hours  a  week,  men  50;  wom- 
en "drop  out"  of  practice  on  average  for  a 
total  of  4.8  years,  men  for  2.1,  and  women 
In  the  United  States  live  an  average  of  seven 
years  longer  than  men,  and  "thus  have  a 
longer  practice  potential." 

Although  some  medical  women  question 
whether  women  as  doctors  function  in  any 
way  differently  from  men,  there  is  a  wide- 
spread feeling  among  both  sexes  that  the 
rising  feminine  role  will  change  the  pro- 
fession. 

One  common  expectation  is  greater  flexi- 
bility in  both  training  and  practice — an  in- 
crease in  part-time  scheduling  of  classes  and 
group    practice   arrangements    that   permit 
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A   lot   of   women    think 
suited  than  men  to  treat 
Patsy  Parker,  In  her  second 
University's    medical    school 
considering    obstetrics    and 
cause  "I  will  treat  women 
and  hope  to  give  them  eai 
of  their  bodies  and  the 
run  across." 

"I  think  we  need  women 
said  Judy  Cook  as  she  comp 
year  at  Michigan  State 
of  Human  Medicine.  "I  was 
the  attitude  of  most  of  the 
their  patients.  A  lot  of 
aware  of  the  woman  patlen^ 
they're  so  Involved  In  her 

Above    all.    In    interview 
there  emerged  the  feeling 
tors  may  be  more  sensitive 

"In  general,  some  of  the 
bring  to  medicine  are  much 
said  Dr.  Miles  Hench 
missions  at  the  Medical 
in  Richmond. 

"The  role-model  given  to 
hood  Is  the  expectation  tha  . 
open  and  feeling.  This  can  b< 
tor  In  medicine.  The  masc 
Istlc  of  aggressiveness  can 
But  neither  is  absolute." 
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Mr.  STEVENSON.  Mr 
cently  came  across  a  coltmn 
LaVelle,  tiie  working  mai 
who  writes  for  the  Chicagp 
the  important  subject  of 
workers  in  the  public  secto^ 
makes  some  interesting 
points  and  helps  put  this 
spective.  Public  workers 
terparts  in  the  private 
rights — rights  which  we  Ir 
have  often  been  derelict  In 

On  the  other  hand,  ma|iy 
the  public  sector  liave 
the  public  not  shared  by 
In  private  industry.  The  rlfehts 
employees  may  be  the  racist 
labor  issue  that  comes 
gress,  and  so  I  urge  all  inj 
read  Mr.  LaVelle"s  comments 
feel  will  help  them,  as  it 
in  a  better  understanding 

Mr.  President,  I  ask 
sent    that    Mr.    LaVelle's 
printed  In  the  Recohd. 

There  being  no  objectioi,  the  column 
was  ordered  to  be  printed  fi  the  Record, 
as  follows: 

Public  Workeks  Also  Hj^ve  Rights 


(By  Mike  LaVeUf ) 
Public  employes'  right  to 
issue  that  could  alnge  the  hailds 
tlclan  careless  or  brave  enou(  h 
It. 

Public  employment  In  the 
undergone  the  largest  growt^ 
of  employment.  Since   1965. 
Labor  Statistics  reports,  35  percent 
created  Jobs  have  been  In  thi! 
Since   1960  public  payrolls  h^ve 
doubled  from  t3.3  bllUon  to 

Nearly  14  mUlion  people — 1^ 
and  local  Jurisdictions — are 
employes.  That  Is  one  hell  of 
If  organized,  their  poUtlcal  c 
politicians  at  all  levels  electlt)n 
mares. 
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And  that's  Just  what's  happening.  The  Co- 
alition of  American  Public  Employes  (CAPE) , 
formed  March  8,  1973,  already  has  more  than 
2  million  members,  combining  the  1.5  million 
members  of  the  National  Education  Associ- 
ation (NEA) ,  the  600,000  members  of  the 
American  Federation  of  State,  County,  and 
Municipal  Employes  (APSCME),  and  the  80,- 
000  members  of  the  National  Treasury  Em- 
ployees Union. 

For  an  organization  Just  over  a  year  old, 
that's  a  promising — or  frightening — begin- 
ning, depending  on  which  side  of  the  nego- 
tiating  table    you're   sitting. 

The  dilemma  of  public  chaos  and  public 
obligation  is  well  understood  by  most  public 
workers,  who,  as  Roger  Frazer,  APSCME  di- 
rector for  Illinois.  Missouri,  and  Indiana  told 
me,  "If  they  won't  give  us  binding  arbitration 
as  a  substitute  for  the  right  to  strike,  then 
they  are  putting  our  backs  and  our  pay- 
checks to  the  wall." 

It  is  the  rankest  hypocrisy  for  politicians 
who  can  merely  vote  themselves  a  raise  (as 
they  did  May  8  In  Chicago's  City  Council 
raising  aldermanlc  salaries  from  $8,000  to 
$17,500  a  year;  the  city  clerk's  and  city  treas- 
urer's salaries  from  $15,000  to  $30,000  a  year, 
and  the  mayor's  salary  from  $35,000  to 
$60,000),  and  to  play  mute  whenever  a  police- 
man, fireman,  or  teacher  asks  for  a  raise. 

Such  a  double  standard  drives  even  the 
most  apathetic  public  employe  to  organize. 
Add  ^o  that  Congress  raising  Its  Individual 
foreign  travel  allowance  and  almost  in  the 
same  breath  passing  a  law  to  abolish  report- 
ing requirements  on  travel  Junkets.  The  law 
wa8  passed  In  1972  canceling  out  disclosure 
of  money  spent  In  1973.  In  '71  Congress  spent 
$1,114,386  and  in  '72,  the  last  reported  vear, 
$955,820. 

The  law's  author.  Rep.  Wayne  Hays  [D., 
Ohio],  said  that  the  revocation  of  disclosure 
would  save  $8,000  to  $9,000  a  year  tn  printing 
costs.  That  sort  of  reasoning  would  tell  you 
the  solution  to  embezzlement  is  to  fire  your 
auditor.  You  won't  catch  the  crook  but  you 
will  save  the  auditor's  salary. 

Which  would  you  rather  have:  an  open 
raise  or  a  hidden  expense  account?  The  law's 
effect  will  answer  the  question. 

Congress  has  two  bills  before  It  that  would 
grant  collective  bargaining  rights  to  govern- 
ment workers.  The  bills  would  create  a  federal 
agency  to  arbitrate  labor  disputes  Involving 
state  and  municipal  employes.  They  also  have 
strike  provisions  in  them,  barring  "clear  and 
present  danger."  Such  bills  do  not  provide 
easy  answers,  but  neither  does  Congress  pre- 
sent clear  and  moral  examples  of  financial 
responsibility. 

If  public  employes  do  not  get  some  form 
of  compensatory  redress  in  exchange  for  sur- 
rendering the  right  to  strike,  that  right  Is  a 
matter  of  equity.  And  we  should  start  refer- 
ring to  these  people  as  public  workers,  not 
public  servants.  The  difference  between  those 
two  words  tells  it  all. 

And  If  you  don't  think  public  workers  work 
hard  enough,  when  you're  mugged,  your 
house  is  on  fire,  or  your  Johnny  can't  read, 
don't  call  a  cop,  fireman,  or  teacher.  Try  call- 
ing your  congressman. 


NAVY  RESERVE 


Mr.  THURMOND.  Mr.  President,  in 
the  July  1974  issue  of  the  Naval  Reserve 
Association  News  there  appeared  a  state- 
ment by  Raymond  S.  Webster.  Acting 
Deputy  Assistant  to  the  Secretary  of  De- 
fense for  Reserve  Affairs. 

Mr.  Webster  made  this  statement  in 
a  speech  before  the  Naval  Reserve  Asso- 
ciation's Annual  Naval  Affairs  meeting  at 
the  Alameda  Air  Station  in  California  on 
Jime  22. 

The  forthright  and  candid  remarks  by 
Mr.  Webster  constitute  a  clear  statement 


of  a  major  problem  which  has  Interested 
me  for  some  time.  This  problem  relates 
to  a  definition  of  the  requirements  for 
the  Naval  Reserve.  Mr.  Webster  has  met 
this  issue  head  on  and  in  his  remarks 
shows  great  understanding  of  the  re- 
quirements necessary  to  enable  the 
Naval  Reserve  to  meet  Its  responsibilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  speech  be  printed  in  the 
Record  at  the  conclusion  ot  my  remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
asfoUows: 

National  Requieements  fob  the  Naval 
Reserve 

(By  Raymond  S.  Webster,  Acting  Deputy  As- 
sistant to  the  Secretary  of  Defense  for 
Reserve  Affairs ) 

For  years  the  Reserves  were  considered  as 
Just  an  adjunct  to  the  Regular  force,  as  a 
group  of  dedicated  people  who  showed  up 
for  drill  each  month,  who  had  some  potential, 
but  who  would  never  be  called  In  an 
emergency. 

That  is  all  past  now,  and  ever  since  that 
memorandum  of  August  12,  1970  was  Issued 
by  the  Secretary  of  Defense  establishing  the 
Total  Force  Concept,  the  Reserve  components 
Aave  been  receiving  a  real  bard  look.  Be- 
cause more  money  has  been  spent  and  pro- 
posed to  be  spent  to  build  up  the  Reserve  ca- 
pability, the  Reserve  community  has  become 
a  center  stage  attraction. 

In  my  office,  we  handle  the  liaison  for  all 
Reserve  matters  being  investigated,  surveyed, 
monitored.  Inspected  or  whatever  the  term 
Is  they  use,  by  other  government  agencies. 
Presently,  we  are  accommodating  four  Gen- 
eral Accounting  OfiBce  surveys  on  different 
aspects  of  the  Reserve  programs — an  Investi- 
gating staff  of  the  House  Appropriations 
Committee,  and  two  OSD  audits.  Additionally, 
there  is  an  Intensive  on-going  study  of  the 
Guard  and  Reserve  directed  by  Dr.  Schlesln- 
ger.  From  all  of  this  will  come  future  struc- 
ture and  budget  consideration  with  the  em- 
phasis on  readiness  and  economy — the  great- 
est readiness  for  the  least  amount  of  money. 

The  abUlty  to  develop  timely  responsive- 
ness has  been  demonstrated — particulswly 
with  the  air  units  and  some  of  your  reserve 
ships. 

The  Inherent  economy  of  the  lower  people 
cost  In  the  Reserve  forces  has  become  more 
widely  understood — particularly  since  man- 
power costs  now  represent  about  56%  of  the 
DOD  budget. 

The  new  guidance  from  OSD  to  the  serv- 
ices has  established  earlier  readiness  criteria 
and  the  airlift  plans  and  capability  make 
early  deployment  increasingly  feasible  and 
necessary  for  Guard  and  Reserve  as  weU  as 
active  forces. 

There  la  no  reason  why  any  of  your  units 
cannot  be  ready  for  deployment  in  hours  or 
a  few  days  at  the  most.  If  the  bell  rings, 
rather  than  In  weeks  as  the  planning  called 
for  In  the  past. 

These  facts  have  led  logically  to  the  con- 
clusion that  Reserve  Forces  can  be  a  major 
national  security  bargain  as  we  approach 
1976,  Just  as  was  the  case  in  1776. 

They  have  also  led  logically  to  the  essen- 
tiality of  supporting  Reserve  Forces  to  the 
level  of  readiness  and  responsiveness  called 
for  by  national  strategy  to  meet  national 
security  requirements. 

And  finally,  these  facts,  coupled  with 
termination  of  the  draft,  have  forced  accept- 
ance of  the  role  of  the  Reserve  Forces  as  the 
Initial  and  primary  augmentation  for  Regu- 
lar Forces.  Even  the  most  tradltlon-bound 
and  protective  holdouts  have  begun  to  realize 
Chat  the  survival  of  our  nation's  military 
forces  and  our  nation  itself  is  dependent  on 
how  well  we  equip,  man,  train  and  deliver 
Into  theatre,  a  combined  force  of  Active, 
Guard  and  Reserve  Americans. 
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reserve  forces  status 
In  view  of  this  guidance,  let's  discuss  for 
a  few  minutes  Just  how  Navy  is  faring  with 
Its  Reserve  programs. 

ActuaUy,  I  don't  think  any  service  has  a 
perfect  score  for  implementation  of  this 
guidance. 

Army  has  a  good  basic  requirements  docu- 
ment and  a  mobUizatlon  and  deployment 
plan  which  clearly  Identifies  the  Guard  and 
Reserve  element,  but  equipment  plans  and 
priorities  are  not  In  keeping  with  readiness 
needs  and  the  mobilization  procedures  are 
not  consistent  with  the  Total  Force  Concept 
of  rapid  deployment. 

The  Air  Force  has  fallen  behind  In  Its 
modernization  program  and  appears  to  be 
less  than  enthusiastic  about  meeting  its  own 
stated  objectives  for  Guard  and  Reserve 
readiness. 

The  Marine  Corps,  which  has  prided  Itself 
on  having  the  complete  Dlvlslon/Wlng  Team 
as  a  deployable  asset,  is  beginning  to  talk 
about  using  segments  of  this  force  for  early 
deployment  and  the  remainder  as  cadre  for 
expansion. 

But  the  Navy  Is  stUl  the  expert  In  dragging 
Its  anchor  when  it  comes  to  enthusiastic  im- 
plementation of  the  Total  Force  Policy.  After 
hearings  Admirals  Adamson  and  Christian- 
sen's remarks  today,  which  were  very  refresh- 
ing, regarding  the  Naval  Reserve,  I  hope  they 
will,  by  reality,  eventually  prove  me  wrong  In 
what  I'm  about  to  say. 

Take  the  question  of  requirements: 
The  Navy  says  it  needs  108,000  In  the  Se- 
lected Reserve. 

The  Chief  of  Naval  Reserve  says  the  figure 
should  be  117,000. 

The   NP.A   and   the   ROA   say   the   figure 
should  be  somewhere  above  the  129,000  level. 
We  in  OSD  try  to  support  the  official  posi- 
tion of  the  Navy  at  the  108,000  point. 

And  when  the  chips  are  down,  we  are  hard 
put  to  defend  any  figure  because  the  Navy 
either  cannot  or  will  not,  or  at  least  has  not, 
stated  its  requirements  In  terms  of  deploy- 
ment for  a  scenario.  In  fact,  until  the  Navy 
programs  some  of  its  Selected  Reserve  in  its 
deployment  plans,  the  Naval  Reserve  struc- 
ture, other  than  the  hardware  units,  will  con- 
tinue to  be  suspect. 

It  also  becomes  difficult  to  talk  to  require- 
ments when,  by  the  Navy's  admission,  the 
stated  "requirement"  has  been  adjusted  to 
make  funds  available  for  modernization. 

The  basic  Issue,  I  believe,  is  that  the  Navy 
is  not  convinced.  In  spite  of  repeated  assur- 
ances by  Defense  and  Congress,  that  the 
Naval  Reserve  will  be  used  In  future  emer- 
gencies. Looking  back  on  past  experience  I 
can  only  say  that  failure  to  prepare  the  Naval 
Reserve  for  a  mobilization  mission  and  failure 
to  plan  for  Its  use  are  the  key  elements  which 
may  keep  the  Total  Force  Policy  from  being 
applied.  They  may  also  keep  the  Naval  Re- 
serve from  continuing  to  exist  In  its  present 
form  because  of  the  doubts  they  create  as  to 
the  credibUlty  of  the  Navy's  mobilization 
structure. 

the  real  issue 
We  can  talk  all  day  about  Incentives  for 
ine  Guard  and  Reserve  and  about  what  kind 
m  J^.T'It^^  programs  we  should  have  to 
man  the  Naval  Reserve.  We  can  talk  for  weeks 
about  specific  equipment  needs  and  deficien- 
c:es.  But  none  of  this  talk  Is  worthwhile  and 
no  recommendations  in  this  are  going  to  eet 
very  far  until  we  face  the  real  Issue 
No^**  ^M^  Issue— yet  to  be  addressed  by  the 
telSofoM^'  ^^""^  '"^  <leallngs'w.th 

--ruprm?buiSnr°'*  *°  "^^  "^  «- 

arf^nf^^J  "f  "^^^^  ^^^"^'^  "^*«  and  people 

tf  T^t^  ^  "'^^  *^e  utilization  piL^ 
we  c.n^^^'^  *^°  *^^"  t^^  questions, 
ai  rorce.  If  these  questions  are  not  an- 
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swered,  then  there  Is  a  major  doubt  about  the 
future  of  the  highly  dedicated,  highly  quali- 
fied members  of  the  Naval  Reserve  who.  like 
all  the  members  of  the  Guard  and  Reserve, 
have  such  great  potential  for  the  future  se- 
curity of  our  nation. 

A  CUBIS  OF  DECISION 

As  some  of  you  here  know,  I  said  this  to 
the  Conference  of  Naval  Reserve  Flag  Officers 
in  the  Pentagon  last  week. 

Although  the  results  of  the  Total  Force 
Study  are  not  out,  Mr.  Eckhard  Bennewltz, 
the  Chairman  of  the  Study  Group,  has 
pointed  out  that  the  absence  of  a  Navy 
policy  on  mobilization  and  soft  U.S.  Navy 
stated  requirements  for  the  Naval  Reserve 
have  posed  problems  of  a  seemingly  Insur- 
moxmtable  nature  to  the  Study  Group. 

As  of  this  date.  Secretary  Brehm,  the  As- 
sistant Secretary  of  Defense  (Manpower  and 
Reserve  Affairs),  and  my  boss,  along  with 
representatives  from  OMB,  OSD  (Comp- 
troller) and  OSD  program  analysis  and 
evaluation  are  deeply  immersed  in  a  review 
of  the  Initial  OSD  Study  Group  recommenda- 
tions prior  to  sending  them  to  the  services. 
The  Navy  Is  organizing  its  own  task  group, 
personally  chaired  by  Secretary  McCullen, 
to  analyze.  In  depth,  the  Study  Group  recom- 
mendations when  they  are  submitted  for 
comment. 

I  believe  you  can  all  understand  how  criti- 
cal to  the  Navy  and  the  Naval  Reserve,  the 
next  few  months  are  and  how  the  decisions 
made  wUl  affect  you  for  a  long  time  to  come. 


Reserve  components  have  the  authority  to 
carry  out  their  responsibilities. 

(J)  Recommending  more  high  level  In- 
terest and  attention  to  Reserve  matters  at 
the  DOD  level. 

It  Is  quite  obvious  that  Congress  Is  deter- 
mined to  ensure  that  there  is  a  Ready 
Reserve— A  Reserve  that  wlU  be  employed— 
but  a  Reserve  with  a  real  mission. 

I  think  the  message  Is  clear  that  Navy  re- 
qiolrements  for  the  Reserve  (not  Reserve  re- 
quirements) based  on  Total  Force  planning 
are  absolutely  essential  If  there  Is  to  be  cre- 
dibility In  the  Naval  Reserve  Force  structure 
We  In  OSD  are  urging  the  Navy  to  come 
up  with  validated  figures  and  I  would  expect 
that  your  organization  could  exert  some  in- 
fluence m  that  regard.  There  are  missions  la 
the  Active  force  now  that  can  be  accom- 
plished just  as  well  In  the  Naval  Reserve  and 
at  less  cost.  This  goes  for  types  of  ships  and 
aircraft  missions  as  well  as  shore  support 
missions.  It  Is  always  hard  to  break  the  Ice. 
however,  and  change  is  fought  hard  by  vested 
interests.  I  thing  that  this  Issue  season  may 
give  us  some  shifting  winds  for  the  "unire 
and  may  point  to  an  even  more  criticai  xme 
for  the  Reserves. 


WHO  CARES? 

I  won't  presume  to  establish  the  blame 
for  there  being  such  a  predicament.  This 
question  of  Just  what  the  Navy  requirements 
are  based  on  Is  not  a  new  question.  Congress 
asked  the  question  in  1962  of  Navy  wit- 
nesses— and  the  answer  reads  like  the  answer 
any  time  In  the  intervening  12  years — "We're 
going  to  resolve  that  In  a  few  months," — and 
each  time  the  answer  Is  given,  the  Congress, 
OMB  and  OSD  show  a  little  more  Impatience 
and  reluctance  to  accept  this  assurance. 

Why  do  I  put  so  much  emphasis  on  so- 
called  "requirements?" 

The  Congress  has  made  it  clear  In  the 
hearings  to  date  this  year  that  they  are  very 
Interested  In  using  Reservists  for  missions 
they  can  fulfill.  This  comes  out  loud  and 
clear  in  the  Congressional  reports  and  hear- 
ings time  after  time.  The  House  Armed  Serv- 
ices Committee  took  special  pains  to  make 
Its  feelings  known.  Some  of  the  points  were 
made  in  the  Ho\ise  Armed  Services  Commit- 
tee Report  of  May  1974  by: 

(A)  Chiding  of  the  Defense  Department 
for  not  following  its  own  policy  of  Total 
Force  planning  by  eliminating  Guard  and 
Reserve  units  while  maintaining  more  exDen- 
slve  active  force  units. 

(B)  Stating  that  Defense  compliance  with 
Congressional  intent  of  PX.  90-168  (Reserve 
BUI  of  Rights)  has  been  less  than  complete. 

(C)  Increasing  the  manpower  authoriza- 
tions for  all  Reserve  components  except  the 
Air  Force  Reserve. 

(D)  Mandating  retention  of  92  flying  units 
In  the  Air  National  Guard. 

(E)  Adding  24  new  A-7D  aircraft  into  the 
budget  for  the  Air  National  Guard. 

(P)  Expecting  that  In  the  coming  budget 
years,  DOD.  In  Implementing  the  Total  Force 
Policy  will  budget  for  modernization  of 
equipment  In  the  Reserve  Forces — In  accord 
with  the  Reserve  BUI  of  Rights. 

(G)  Stating  that  DOD  should  consult  with 
Congress  prior  to  making  any  significant 
changes  In  Reserve  component  strength, 
structure  or  units. 

(H)  Stating  that  the  Assistant  Secretaries 
of  the  services  (M&RA)  should  monitor  and 
supervise  all  aspects  of  Reserve  Force  man- 
agement and  participate  actl-ely  in  the  pol- 
icy making  role  when  Reserve  matters  are 
under  consideration. 

(1)    Requesting   that   the  Chiefs   of   the 


NEW  CHILD  CARE  AND  FAMILY 

SERVICES  LEGISLATION 
Mr.  CRANSTON.  Mr.  President,  last 
week,   I   joined   with   Senator   Walter 
MoNDAiE,  chairman  of  the  Senate  Labor 
Subcommittee  on  Children  and  Youth 
Senator  Jacob  Javits,  ranking  minority 
member  of  the  Labor  Committee,  and  21 
other  Senate  cosponsors  in  introducing 
S.  3754,  legislation  of  vital  importance  In 
helping  to  meet  the  Nation's  child-care 
needs.  This  is  urgently  needed  legisla- 
tion, and  today  I  would  like  to  speak 
about  some  of  the  provisions  of  the  bill 
Mr.  President,  this  is  not  the  first  time 
that  the  Senate  has  undertaken  to  pass 
comprehensive  chUd  development  legis- 
lation. During  the  92d  Congress,  S.  3617 
the  Comprehensive  Head  Start    Child 
Developmer     and  Family  Services  Act 
passed  the  Senate  but  failed  to  gain  suf- 
ficient support  In  the  House  before  the 

adjournment  of  that  Congress.  S.  3617 

which  sought  to  provide  the  best  po,<:- 
sible  family-strengthening  comprehen- 
sive child  care  legislation— was  the  result 
of  a  bipartisan  effort  to  shape  a  child 
development  bill  that  would  meet  the 
objections  of  the  President  to  S.  2007, 
legislation  to  extend  the  Economic  Op- 
portunity Act,  which  he  had  vetoed  the 
year  before. 

As  a  member  of  the  Senate  Subcom- 
mittees on  Children  and  Youth,  and  Em- 
ployment, Poverty,  and  Migratory  Labor, 
I  was  involved  throughout  the  develop- 
ment of  this  legislation  and  believe  it 
was  a  great  loss  to  this  Nation  when  the 
House  failed  to  take  action  on  S.  3617 
before  the  end  of  the  last  Congress,  thus 
allowing  the  bill  to  die. 

Mr.  President,  efforts  to  meet  the 
needs  of  children  have  also  been  thwart- 
ed by  the  persistent  attempts  of  the 
administration  to  reduce  the  scope  of 
social  services  programs  fimded  imder 
the  matching  titles  of  the  Social  Secu- 
rity Act.  In  California,  three  child  care 
programs  are  presently  under  such  fund- 
ing— ^the  children's  centers  programs,  the 
migrant  day  care  program,  and  the 
campus  child  care  program.  In  fiscal  year 
1974,  they  accounted  for  some  65  per- 
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cent  of  California's  social  services  allot- 
ment under  title  IV-A. 

Last  year,  when  Con  jress,  realized 
that  social  services  exp(  nditures  were 
threatened  with  severe  ci  rtailment,  ow- 
ing to  restrictive  regulations  proposed  by 
the  Department  of  Health,  Education, 
and  Welfare,  it  expressed  disapproval 
of  this  administrative  approach  and 
enacted  legislation  which  suspended 
implementation  of  thd  regxUations. 
Under  provisions  in  Publ  c  Law  93-233, 
the  regulations  in  effect  in  January  of 
1973 — before  the  new  refulations  were 
proposed  by  HEW— wer(  extended  an 
additional  12  months,  thn  lugh  December 
1974. 

The  Senate  has  also  jassed  legisla- 
tion—in H.R.  3153,  the  Itocial  Security 
Act  Amendments  of  1£  73— which,  in 
effect,  converts  the  75-p;rcent  Federal 
matching  funds  under  the  social  services 
program  to  a  social  se -vices  revenue 
sharing  program.  I  suppoi  ted  this  provi- 
sion when  H.R.  3153  was  considered  on 
the  floor,  after  strongly  u  rging  adoption 
of  Senator  Mondale's  sue  ;essful  amend- 
ment to  require  that  child  care  programs 
supported  imder  title  IV-A  to  meet  the 
requirements  of  the  inters  gency  day  care 
standards  of  1968. 

In  cormectlon  with  th(  effort  to  pre- 
vent emasculation  of  the  social  services 
program,  I  also  was  privleged  to  chair 
joint  hearings  last  year  on  June  15  in 
San  Francisco,  and  on  ^  une  16  in  Los 
Angeles,  of  the  Senate  Ls  bor  and  Public 
Welfare  Committee's  Su3committee  on 
Employment,  Poverty,  iind  Migratory 
Labor  and  the  Special  Su  bcommittee  on 
Human  Resources,  on  the  effect  of  the 
proposed  cutback  in  social  services, 
along  with  the  impact  of  other  adminis- 
tration recommended  buc  get  cuts.  Sena- 
tor MoNDALE,  the  author  o :  both  S.  2528 — 
the  social  services  legislai  ion  which  lead 
to  the  compromise  now  n  H.R.  3153 — 
and  of  S.  1220 — legislatioi  1 1  cosponsored 
earlier  this  session  which  resulted  in  the 
original  Finance  Commttee  postpone- 
ment of  the  effective  dat;  of  the  May  1 
regxilations — joined  me  it  those  hear- 
ings. 

The  challenge  of  chik  care  needs  is 
vital  to  us  all.  Our  ch  Idren  are  our 
future.  They  deserve  this  very  best  we 
can  provide  for  their  gro  wth  and  devel- 
opment. Yet  millions  of  children  today 
are  denied  the  chance  io  realize  their 
potentials.  The  magnituc  e  of  child  care 
needs  for  the  children  of  this  country  is 
staggering. 

In  a  report  on  the  nun  ibers  of  eligible 
children  and  available  li<  ensed  facilities 
for  day  care,  the  Smal  Business  Re- 
porter declared  that  almost  half  of 
America's  mothers  with  children  under 
18  hold  jobs  outside  their  homes.  In  1972, 
of  the  12.7  million  workers  in  the  Na- 
tion's labor  force,  4.4  riilllon  had  5.5 
million  children  not  yet  old  enough  to 
attend  school.  Calif  on  la  alone  has 
470,000  working  mothers  responsible  for 
nearly  1  million  preschoo  children.  Diu:- 
ing  the  same  year,  however,  only  about 
700.000  places  In  llcensea  day  care  fa- 
cilities were  available  throughout  the 
country;  and  the  State  o:  California  was 
able  to  offer  a  mere  14( 
its  preschool  youngsters. 
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National  studies  show  that  approxi- 
mately half  of  the  eligible  preschoolers 
stay  at  home  to  be  cared  for  by  a  non- 
working  parent,  older  child,  or  relative. 
Another  2  miUion  of  the  country's  chil- 
dren imder  6  are  left  in  the  care  of  half 
a  million  substitute  mothers  in  family 
day  care  homes. 

I  think  it  is  significant  that  these  fig- 
ures are  cited  in  a  business  magazine 
published  by  the  Bank  of  America.  The 
business  community  knows  that  there  Is 
a  day  care  market  that  can  fairly  be  an- 
ticipated to  reflect  a  steadUy  growing 
demand  for  facilities.  P\irther  on  in  the 
report,  the  Small  Business  Reporter  as- 
sesses the  future  day  care  demand. 
Among  other  things,  it  states  that,  de- 
spite reports  of  the  decline  in  the  birth 
rate,  the  number  of  young  women  is  on 
the  rise.  In  1970  there  were  15.5  million 
American  women  between  the  ages  of  20 
and  29,  considered  the  prime  child- 
bearing  years.  According  to  census  pro- 
jections, this  group  may  well  reach  20.6 
million  by  1985. 

And  whether  or  not  the  present  birth 
rate  declines  further,  Mr.  President,  the 
number  of  preschool  youngsters  Is  ex- 
pected to  Increase.  In  1970,  there  were 
17.2  million  children  imder  5;  In  1975— 
depending  on  birth  rate  fluctuations — 
the  under-5's  might  total  anywhere 
from  18.9  to  21.3  million.  By  1985,  the 
United  States  oould  well  have  as  many 
as  30.2  million  preschoolers. 

The  reporter  goes  on  to  point  out  the 
effects  of  changing  child-raising  at- 
titudes and  occupation  roles.  During  the 
sixties,  California's  work  force  of  wom- 
en grew  by  more  than  50  percent.  To- 
day one-third  of  the  State's  mothers  of 
preschool  youngsters  work  part  time  or 
full  time — some  becairse  of  economic  ne- 
cessity, others  for  personal  fulfillment. 
Statisticians  predict  that  during  the 
seventies,  the  number  of  employed  pre- 
school mothers  will  rise  by  50  percent, 
reaching  5  million  in  1975,  5.3  million 
in  1980,  and  6.6  million  by  1985. 

California's  performance,  although 
meeting  less  than  15  percent  of  the  child 
care  needs  of  over  1  million  children.  Is 
by  far  the  best  in  the  country.  Due  par- 
ticularly to  Superintendent  of  Schools 
Nikon  Riles'  leadership,  California  is  pro- 
viding fully  20  percent  of  the  nationwide 
day  care  spaces. 

Another  factor  contributing  to  the 
burgeoning  female  work  force  is  the  ris- 
ing divorce  rate  and  the  attendant  num- 
ber of  households  now  headed  by 
women.  Over  the  last  decale,  marital  dis- 
solutions— often  involving  yoimg  women 
with  preschool  children — in  California 
rose  by  148  percent,  and  in  1970  the  State 
had  296,000  such  families. 

We  now  have  only  about  700,000  child 
care  "slots"  In  licensed  facilities 
throughout  the  country.  That  Is  just  10 
percent  of  the  nxmiber  of  children  of 
working  mothers.  The  large  majority  of 
these  children  are  cared  for  in  their  own 
homes  or  the  homes  of  others,  or  they 
are  just  not  cared  for  at  all.  At  best,  most 
receive  only  custodial  care. 

The  bill  we  have  Introduced,  S.  3754, 
the  ChUd  and  Family  Services  Act  of 
1974,  win  go  a  long  way  toward  rectify- 
ing this  dismal  situation  by  authorizing 
a  variety  of  services  for  preschool  chil- 


dren and  their  families,  including  all- 
day  and  half-day  care,  afterschool  pro- 
grams, and  in-the-home  tutoring  and 
education  for  parenthood.  Services  will 
also  Include  prenatal  care,  nutrition, 
diagnosis  and  treatment  of  health  prob- 
lems, and  special  activities  for  handi- 
capped children. 

I  am  especially  pleased  that  programs 
for  preschool  children  from  needy  homes 
will  receive  top  priority  and  that  the  bill 
will  set  aside  special  funds  for  handi- 
capped, migrant,  and  Indian  children. 

An  important  feature  of  the  bill,  I  be- 
lieve, is  its  recognition  that  the  family  is 
the  primary  influence  on  children.  The 
bill  will  strengthen  the  role  of  the  family 
by  providing  greater  parental  control 
over  the  programs  in  which  their  chil- 
dren take  part. 

I  would  also  like  to  stress  the  fact  that 
participation  in  any  of  the  programs  will 
be  strictly  on  a  voluntary  basis  and  that 
a  child  could  participate  only  upon  the 
request  of  his  or  her  parent  or  guardian. 

Services  under  the  bill  would  be 
carried  out  by  local  and  public  and  pri- 
vate agencies,  including  schools,  through 
grants  and  contracts  from  State  and 
local  government  "prime  sponsors."  The 
partnership  of  parents,  community, 
and  State  and  local  governments,  with 
assistance  from  the  Federal  Department 
of  Health,  Education,  and  Welfare,  Is 
another  important  feature  of  the  new 
bill. 

I  am  delighted  to  be  joining  my  col- 
leagues. Senators  Monbale  and  JAvrrs, 
and  others  in  Introducing  such  farsighted 
and  responsive  legislation. 


EIvnORATIGN  OP  JEWS  FROM  THE 
U.S.S.R. 

Mr.  HUGH  SCOTT.  Mr.  President, 
several  weeks  ago  I  placed  in  the  Con- 
gressional Record  a  statement  of  So- 
viet Parliamentarians  regarding  the  em- 
igration of  Jews  from  the  U.S.S.R. 

In  the  interest  of  fairness,  I  ask  unan- 
imous consent  to  print  in  the  Record  a 
rebuttal  prepared  by  the  National  Con- 
ference on  Soviet  Jewry. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  National  Conference  on  Soviet 

Jewry] 

Some  Common  Sovift  Claims  Abotjt  Jewish 

Emigbation 

Soviet  claim.  Soviet  emigration  practices 
are  strictly  an  Internal  affair  of  the  Soviet 
Union  and  are  therefore  of  no  concern  to  the 
United  States  or  any  other  country. 

Fact.  The  right  of  an  Individual  to  leave 
any  country,  including  his  own.  Is  an  Inter- 
nationally recognized  fundamental  human 
right  and  Is  upheld  by  International  law 
and  practice.  The  right  to  leave  Is  affirmed 
In  the  Universal  Declaration  of  Human 
Rights  (regarded  by  international  lawyers  as 
the  authoritative  Interpretation  and  exten- 
sion of  the  UN  Charter)  to  which  the  Soviet 
Union  considers  Itself  an  adherent.  This 
right  Is  also  upheld  by  the  International 
Convention  on  the  Elimination  of  All  PormB 
of  Racial  Discrimination,  which  was  rati- 
fied by  the  USSR  in  1969,  thus  making  It 
binding  on  the  Soviet  Union. 

Soviet  emigration  practices  violate  Inter- 
national law  and  agreements  to  which  the 
Soviet  Union  Itself  Is  a  party.  What  the 
U.S.  Congress  la  asking,  through  the  Jackson/ 
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Mllls-Vanlk  amendment.  Is  that  the  Soviet 
Union  adhere  to  such  International  agree- 
ments and  allow  its  citizens  the  universally 
recognized  right  to  emigrate. 

Soviet  claim.  95%  of  all  those  applying  for 
exist  visas  receive  permission  to  emigrate 
from  the  USSR. 

Fact.  When  Leonid  Brezhnev  made  this 
claim  to  U.S.  senators,  during  his  June  1973 
visit  to  Washington,  about  100,000  Jews  were 
awaiting  exit  visas.  Now.  that  figure  has 
risen  to  more  than  160,000  who  await  per- 
mission to  emigrate. 

Soviet  claim.  Permission  to  emigrate  is  de- 
nied only  to  those  who  possess  State  secrets 
or  whose  job  is  connected  with  military  se- 
crets, and  thus  their  leaving  might  endanger 
Soviet  national  security. 

Fact.  Those  refused  exist  visas  include 
artists,  laborers,  physicians,  clerks,  as  well 
as  scientists  in  non-sensitive  fields  Only  a 
handful  of  Individuals  denied  visas  have  had 
any  possible  connection  with  classified  mate- 
rials,  and  almost  all  such  cases  Involve  In- 
formation whose  possible  relevance  U  out- 
dated. 

Soviet  claim.  Due  to  the  already  large  num- 
ber of  Jews  given  exit  permits,  the  numbers 
requesting  permission  to  leave  are  constantly 
declining. 

Fact.  There  has  been  no  decline  in  the 
number  of  Jews  requesting  affidavits  from 
abroad  to  emigrate.  The  average  number  of 
Jews  beginning  the  application  process  has 
stayed  at  about  6,000  a  month  since  the  be- 
ginning of  1973. 

Since  an  average  of  only  about  1,700  Jews 
a  month  have  been  allowed  to  leave  during 
1974,  the  backlog  of  Soviet  Jews  waiting  to 
emigrate  is  Increasing  by  more  than  3  000 
a  month.  '^^ 

Soviet  claim.  The  rate  of  permitted  Soviet 
Jew^h  emigration  will  continue  at  the  same 
level  as  In  1972   (i.e.  about  32,000  a  year) 
This  guarantee  was  given  orally  to  President 
Nixon  by  Soviet  officials  in  Spring,  1973 

Fact.  This  rate  was  maintained  and  slljrhtlv 
increased  during  1973.  However,  the  average 
emigration  rate  permitted  during  1974  has 
dropped  to  about  1,700  individuals  a  month 
This  is  a  decrease  of  more  than  1,000  a  month 
from  the  rate  during  1973  (I.e.  over  y,  less 
a  month  than  the  number  permitted  in  1973) 

tn  \i^  °'^!r.^^'"  °'  "^^^^  permitted  to  emigrate 
in  May  1974,  was  slightly  more  than  1,200. 
2V     ears         ^^*^*  monthly  figure  In  over 

f>,^'"«^^''*i"^  forward  the  emigration  rate  of 
the  first  5  months  of  thU  year  would  result 
.^  l°}^\  emigration  figure  for  1974  of  only 
about  20,000.  This  figure  would  be  a  subst^l 
«al  drop  of  some  11,000  below  the  1972  eml- 
grauon  figure  and  some  13,000  below  the  1973 

Soviet  claim.  Israel  does  not  want  a  larger 
Itn  ,"^***^^  emigration  from  the  USSR 
and  could  not  handle  more  emigrants  than 
are  currently  being  let  out  by  the  Soviets. 

f/^t  l^"^'  *^  **^e''  *°  receive  and  ready 
to  absorb  every  Jew  the  USSR  wUl  let  out 
The  importance  of  the  Soviet  Jewish  emigra- 
tion to  Israel  can  be  Ulustrated  by  the  fact 
that  during  the  October  (1973)  war  when 
srael  needed  all  her  aircraft  for  Ultary  S 

br^P^n  s^'?^**^  ^'*""  ***"y  *o  Vienna  to 
oring  In  Soviet  emigrants. 

eml^o^'".  ^^^}^^l  *°  *^^°'"''  ^^ge  numbers  of 
emigrants,  during  the  first  couple  of  years 

W,     f.f  ***'"^^'°^''*  °'  *^«  State,  in  1948. 
Israel  with  a  population  one-fourth  Its  pres- 

emU  .*^^°''^"*  *^  °^y  "  50.000  Jewish 
emigrants  a  month. 

Sowet  claim.  I.OOO  Soviet  Jewish  emigrants 
to  Israel  want  to  return  to  the  USSR 

»h^»f'  °'  *^®  "°'"®  *^*n  90.000  Soviet  Jews 
Who  have  arrived  In  Israel  since  the  begin- 
ning of  1968.  only  142  (far  less  that  l'-, )  re- 
quested to  return  to  the  Soviet  Union  <5f 
wese,  40  were  accepted  back  into  the  USSR- 
"«  returned   to  Israel;    and  80  are  still  In 
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Vienna   waiting   for   the   USSR  to  readmit     process,  was  approximately  5,000  per  month 
^'^e'^  through  this  month. 

THE  GOALS  OF  SOVIET  AND  AMERICAN   JEWS  

•1.  Release  the  Jevirlsh  Prisoners  of  Con- 
science who  languish  In  Soviet  labor  camps, 
and  whose  only  real  crime  was  their  wish  to 
enlarge  to  Israel. 

2.  Allow  those  Soviet  Jews  who  have  been 
waiting,  for  many  years,  to  immediately  emi- 
grate. 

3.  Permit  all  Soviet  Jews  who  wish  to  do 
so  to  leave  for  Israel,  or  any  country  of  their 
choice,  to  rejoin  family  and  to  live  as  Jews, 
and  to  cease  all  forms  of  police.  Juridical  and 
bureaucratic  harassment  against  those  who 
wish  to  leave. 

4.  Remove  vague  and  arbitrary  emigration 
procedures,  by  regularizing  and  standard- 
izing the  process,  in  an  open  form. 

5.  Make  avaUable  the  institutions,  schools, 
textbooks  and  materials  necessary  to  teach 
the  religious  traditions  and  beliefs,  the  lan- 
guages, the  history,  the  practices,  the  cul- 
ture and  the  aspirations  of  the  Jewish  peo- 
ple. 

6.  Halt  all  anti-Semitic  and  anti-Jewish 
propaganda  In  the  media  and  in  books.  In- 
cluding so  called  •'antl-Zlonlst"  material. 

(Note.— Emigration  statistics  used 
throughout  are  based  on  actual  arrivals  in 
Israel.) 


Emigration  Statistics,  Soviet  Jews 
1963-71:  17,082  (approx.). 
1972  total:  31,082  (approx.). 
Arrivals  in  U.S.A. 

lll^o 5« 

1973 1  44g 

1974  (June  10,  1974) 1,514 


1973 

January 2,  SCO 

February    2,751 

March   III  2!  174 

April    '_"■  2! 821 

May    2.171 

June    1  926 

July   2,240 

August    2,660 

September 3,066 

October 4,200 

November 3,814 

December 3*039 


1974 

2,365 

1,581 

1,726 

1,597 

1,222 


Total 33.161         

Eased  on  arrivals  in  Israel. 

It  has  been  widely  Interpreted  that  the  in- 
troduction of  new  procedures,  the  crack- 
down by  the  KGB  (Security  Police) ,  and  the 
resulting  sharp  decline  In  emigration  for  the 
first  five  months  in  1974  Is  an  attempt  on 
the  part  of  the  Soviet  regime  to  intimidate 
Soviet  Jews.  It  is  considered,  by  some  as  a 
move  to  impress  the  United  States  Senate 
which  is  considering  legislation  which  would 
tie  emigration  to  grants  and  credits,  not  to 
pass  that  legislation  and  to  thwart  efforts 
which  support  Soviet  Jews.  Soviet  Jews 
themselves  have  said  that  they  did  expect 
this  cutback,  and  that  they  are  firm  In  their 
efforts  to  seek  to  emigrate. 

Affidavits  requested  from  relatives  in  Israel 
through  this  month  are  approximately  150  - 
000.  This  represents  a  considerable  Increase 
since  the  decline  in  the  number  of  those 
who  have  been  processed.  The  hard  core 
group  of  persons  repeatedly  refused  ("refuse- 
nicks")  Is  approximately  2,000.  even  though 
there  have  been  several  cases  of  persons  In 
this  category  receiving  permission  to  leave 
during  the  past  year.  They  were  replaced  by 
others.  "' 

The  number  of  Jews  who  requested  affi- 
davits  abroad,   and   began   the   application 


•  There  are  31  Soviet  Jewish  Prisoners  of 
Conscience  who  were  tried  for  "crimes"  re- 
lated to  their  desire  to  emigrate  to  Israel. 


A  COUNSELOR  GENERAL  FOR 
BIG  BROTHER? 

Mr.  MONDALE.  Mr.  President,  a  re- 
cent article  by  Frank  Kelly  in  the  Bul- 
letin of  the  American  Society  of  News- 
paper Editors,  is  a  provocative  presenta- 
tion of  ideas  generated  by  a  recent  con- 
ference sponsored  by  the  Center  for  the 
Study  of  Democratic  Institutions. 

Many  of  the  ideas  discussed  in  this  ar- 
ticle are  intriguing  suggestions  on  ways 
to  bring  about  a  revitalized  system  of 
checks  and  balances  in  our  democracy. 
I  commend  this  article  to  my  colleagues 
and  hope  that  many  of  these  ideas  will 
be  discussed  and  debated  fully  in  the 
months  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Frank  Kelly  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
A  CoTjNSELOR  General  for  Big  Brother? 

(By  Prank  K.  Kelly) 
"Government  by  secrecy"  and  democracy 
cannot  live  together  successfully.  But  the 
pressures  for  secrecy  In  an  age  of  emergen- 
cies are  more  powerful  than  the  demands  for 
candor.  Can  we  move  toward  a  more  open 
society,  or  must  we  endure  the  slow  choking 
of  our  constitutional  government? 

Concerned  about  these  questions  and 
others  related  to  the  future  of  constitution- 
alism, the  Center  for  the  Study  of  Demo- 
cratic Institutions  in  Santa  Barbara  recently 
brought  together  20  scholars  who  had  been 
active  in  public  life—  and  asked  them  to  ex- 
amine the  implications  of  the  Watergate  in- 
vestigations. The  week-long  meeting  was  or- 
ganized by  Harvey  Wheeler,  Center  Senior 
Fellow,  after  he  and  others  had  been  asked 
for  suggestions  by  Arthur  Miller,  professor 
of  constitutional  law  at  George  Washington 
University  and  chief  consultant  to  Senator 
Sam  Ervin.  Each  participant  was  urged  to 
make  proposals  to  preserve  and  strengthen 
constitutional  systems. 

Harry  Ashmore,  the  Centers  president, 
quoted  a  chilling  obr;ervation  by  the  philos- 
opher Hannah  Arendt.  who  once  speculated 
that  distortion  might  be  a  necessary  element 
In  human  change:  "In  other  words,  the  abil- 
ity to  He,  the  deliberate  denial  of  factual 
truth  and  the  capacity  to  change  facts,  the 
ability  to  act.  are  Interconnected:  they  owe 
their  existence  to  the  same  source,  the 
imagination  .  .  .  Hence,  when  we  talk  about 
lying  and  particularly  about  lying  among  ac- 
tive men,  let  us  remember  that  the  lie  did 
not  creep  into  politics  by  some  accident  of 
human  sinfulness.  .  .  ." 

Ashmore  said:   "The  American  version  of 
representative  government  is  founded  on  the 
assumption    that    power    corrupts— and    the 
founders  recognized   that  one   of  the  most 
prevalent  corruptions  results  from  the  temp- 
tation to  employ  secrecy  and  /or  deception  for 
the  personal  convenience  of  those  who  exer- 
cise  authority."   Ashmore   argued    that    the 
function  of  the  press  as  a  watchdog  under  the 
First  Amendment  was  not  adequate  today: 
"The  sensational  exposures  that  have  recent- 
ly lifted  the  shield  of  official  secrecy  In  na- 
tional security  matters  did  not  result  from 
the  automatic  interaction  of  the  system's  in- 
dependent parts,  or  from  the  enterprise  of  Its 
overseers  in  the  media,  but  from  the  flow  of 
ouUaw  acts  of  individuals  within  the  execu- 
tive branch  who  profess  to  be  motivated  by 
moral  outrage  .  .  ." 

Ashmore  caUed  for  abolition  of  "the  clan- 
destine mission  of  the  CIA."  He  urged  new 
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a  report  for  discussion  by  a  Joint  session  of 
Congress; 

(2)  The  text  of  each  quarterly  report 
would  have  to  be  prepared  In  writing,  with 
copies  available  one  week  in  advance  of  the 
date  of  the  President's  appearance.  Copies 
would  be  distributed  to  all  members  of  Con- 
gress and  to  all  accredited  correspondents 
from  the  press  and  broadcasting  organiza- 
tions. 

(3)  The  broadcasting  networks  would  be 
required  to  carry  the  reports  and  the  dis- 
cussion In  Congress,  with  one  hour  allocated 
for  commentary  on  each  report  In  prime 
time. 

(4)  The  Speaker  of  the  House  and  the 
President  Pro  Tern  of  the  Senate  would  b© 
authorized  to  present  questions  prepared  on 
the  basis  of  an  analysis  of  the  President's 
report.  Members  of  the  Congress  would  be 
asked  to  submit  questions  for  consideration. 

(5)  On  the  day  following  each  quarterly 
report,  the  President  would  be  required  to 
meet  with  the  press  for  a  one-hour  confer- 
ence to  be  carried  by  the  broadcasting  net- 
works. 

(6)  Within  a  week  following  each  Presi- 
dential report,  the  networks  would  be  re- 
quired to  carry  one  hour  of  programs  on  the 
views  of  members  of  Congress,  to  be  broad- 
cast In  prime  time. 

(7)  Members  of  the  broadcasting  audiences 
and  readers  of  publications  In  the  United 
States  and  other  nations  would  be  Invited 
to  send  to  the  Speaker  of  the  House  and  the 
President  Pro  Tem  of  the  Senate  their  re- 
actions to  the  President's  report  and  sugges- 
tions for  questions  to  b©  asked  of  the  Presi- 
dent at  his  next  appearance.  Letters  and 
telegrams  received  from  people  In  all  coun- 
tries would  be  kept  on  file  for  one  month, 
available  for  Inspection  by  the  press  corps. 

With  these  procedures,  the  activities  of  the 
President  would  be  kept  under  a  systematic 
scrutiny,  with  the  people  of  the  world  par- 
ticipating In  a  discussion  of  hU  policies. 

Through  these  steps — and  others  suggested 
at  the  Center  conference — the  United  States 
could  move  away  from  "government  by  sec- 
recy" toward  a  more  open  society.  Congress 
and  the  press  could  play  a  vital  role  In  the 
re  vital  tzatlon  of  democracy. 

I  would  welcome  comments  by  editors  on 
any  of  these  proposals. 


BICYCLE     SAFTTTY:      A     PRIORITY 
WHOSE     TIME    HAS     COME 

Mr.  PERCY.  Mr.  President,  over  the 
past  3  years  bicycle  sales  in  the  United 
States  have  increased  substantially.  Ac- 
companying this  fact  is  the  unfortunate 
rise  in  bicycle- related  injuries  and  fatal- 
ities. I  xvas  pleased  to  learn  that  the 
Consumer  Product  Safety  Commission 
has  begun  taking  steps  to  remedy  this 
development  by  initiating  a  set  of  man- 
datory safety  standards  for  bicycles. 

The  recent  trend  in  bicycle  sales  can 
best  be  illustrated  by  manufacturers' 
figures.  In  1972,  13.9  million  bicycles 
were  manufactured  for  sale  in  the  United 
States  by  American  and  foreign  com- 
panies. The  1973  figure  rose  to  15.3  mil- 
lion, and  the  projected  level  for  this 
year  is  16  million.  Each  of  these  statistics 
exceeds  the  figures  for  automobile  sales, 
which  have  been  estimated  below  10  mil- 
lion for  corresponding  years.  An  esti- 
mated total  of  70  million  bicycles  are  In 
use  in  the  United  States  today. 

A  disturbing  aspect  of  this  situation, 
however,  is  that  there  are  approximately 
1  million  injuries  attributable  to  bicycles 
each  year,  and  1,100  fatalities.  The  fact 
that  17  percent  of  the  Injuries  reported 


were  the  direct  result  of  mechanical  or 
structural  failures  has  prompted  the 
CPSC  to  take  action. 

The  new  safety  standards  will  set  mini- 
mum strength  and  performance  levels 
for  brakes,  steering  systems,  and  frames, 
effective  January  1,  1975.  Also  required 
will  be  wide-angle  reflectors  and  road 
tests  to  establish  the  presence  of  sturdy 
construction,  and  manufacturers  will  be 
responsible  for  supplying  maintenance 
instructions  with  each  bicycle. 

The  increase  in  bicycle  riding,  par- 
tially owing  to  the  energy  crisis,  has  pro- 
vided Incentive  for  the  Consumer  Prod- 
uct Safety  Commission  to  make  bicycles 
a  high-priority  concern,  recognLdng 
them  as  potentially  dangerous  products. 
Despite  recognition  of  this  problem  by 
CPSC  however,  according  to  Colman  Mc- 
Carthy, editorial  page  writer  for  the 
Washington  Post,  the  Department  of 
Transportation  continues  to  consider  bi- 
cycles a  minor  issue,  and  has  not  as- 
signed anyone  to  work  on  matters  of  bi- 
cycle safety. 

Mr.  President,  it  is  clear  that  bicycles 
are  an  important  part  of  the  American 
life  style,  and  I  believe  that  the  rising 
number  of  injuries  caused  by  improper 
construction  and  maintenance  is  a  very 
serious  problem.  Accordingly,  I  encour- 
age the  Department  of  Transportation 
to  follow  the  example  set  by  CPSC,  and 
begin  dealing  with  this  situation. 
Through  the  efforts  of  CPSC  and  the 
Department  of  Transportation  the  un- 
necessary deaths  of  bicycle  riders  may  be 
prevented. 

Mr.  President,  I  ask  iinanimous  con- 
sent that  Colman  McCarthy's  insightful 
commentary  entitled  "Pedaling  Bike 
Safety,"  in  the  Washington  Post  of  July 
9,  1974,  and  Walter  Rugaber's  excellent 
article.  "United  States  Sets  Safety 
Standards  for  Bicycles  as  Sales  Boom." 
in  the  New  York  Times  of  July  3,  1974, 
be  printed  in  the  Record.  These  articles 
fully  outline  the  current  problems  of  bi- 
cycle safety  In  the  United  States,  and 
the  mandatory  safety  standards  being 
instituted  by  the  CPSC. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows : 

[Prom  the  Washington  Post,  July  9,  1974J 
Pedaling  Bike  Safett 
(By  Colman  McCarthy) 

Should  bicyclists  have  special  pathways 
buUt  for  them?  Should  cyclists  be  allowed 
to  go  through  a  redllght  to  get  a  Jump  on 
the  traffic  huffing  In  from  behind?  Should 
government  agencies  that  provide  space  for 
cars  be  required  to  provide  space  for  bikes? 
How  should  bike  traffic  over  bridges  be  regu- 
lated? Should  bikers  be  required  to  wear 
helmets  as  are  motorcyclists?  How  does  a 
biker  make  a  left  turn  when  he  must  ride 
on  the  far  right  side  of  traffic?  Should  bicy- 
clists be  given  tax  breaks,  perhaps  congres- 
sional medals,  because  they  contribute  to 
the  good  of  the  universe  by  not  polluting 
and  not  using  fuel  energy? 

These  questions — some  serious,  some  ridic- 
ulous— are  among  the  many  now  being  asked 
In  American  communities.  In  many  places, 
they  are  being  asked  hurriedly,  because  sud- 
denly bicycles  are  no  longer  seen  as  sidewalk 
toys  but  as  potentially  dangerous  machines 
In  greater  and  greater  use.  In  1973.  15  million 
bikes  were  purchased,  a  victory  for  sanity  be- 
cause that  is  more  than  the  number  of  cars 
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Americans  bought.  The  trend  is  sure  to  con- 
tinue;   General   Motors  recently  Jacked  its 
prices  for  1974  models  by  an  average  of  $118, 
a  sum  that  covers  the  cost  of  a  workable 
bicycle,  and  with  scant  chance  of  a  recall. 
Unlike  the  oi)eratlon  of  bikes,  the  Issue  of 
their  safety  Is  anjrthlng  but  simple.  An  esti- 
mated 1,100  bicyclists  wUl  be  kUled  this  year, 
with  1  million  injured.  For  the  first  three 
months  of   1974,  according  to  the  Depart- 
ment of  Transportation,   137   fatalities  oc- 
currred,  up  from  118  for  those  months  In 
1973.  During  the  so-called  energy  crisis,  or 
whatever  that  was  a  few  months  ago,  cars 
and  pedestrian  deaths  decreased  25  per  cent 
while  bicyclist  deaths  increased  39  per  cent. 
Despite    this    carnage,    the    Department    of 
Transportation  assigns  no  one  to  work  full 
time  on  bike  safety.  Several  workers  of  dedi- 
cation do  all  they  can  between  other  assign- 
ments, but  it  Is  mostly  personal  Interest,  not 
agency  policy,  that  moves  them.  An  annual 
Congressional  Bike  Ride  occurs — conveniently 
downhill — and  newspapers  make  the  mistake 
of  sending  photographers  to  snap  pictures 
of  the  hearties.  What  is  needed  are  pictures 
of  the  committee  meetings  In  which  Congress 
refuses    to    deal    meaningfully    with    bike 
safety. 

The  complexity  of  bicycle  safety  is  seen 
not  only  In  the  actual  number  of  machines 
now  In  use  but  even  In  the  many  kinds  of 
citizens  using  them.  Foremost  are  the  buffs, 
those  hunched-over  wonders  of  lO-speed 
muscles  who  take  100-200  miles  afternoon 
spins.  Following,  in  slower  shifts,  are:  the 
recreatlonallsts  and  tourists  who  head  for 
parks  and  picnic  grounds;  the  pragmatlsts 
who  commute  between  work,  school  and  the 
shops  and  who  have  the  pleasure  not  only  of 
pedaling,  but  of  enjoying  such  urban  sights 
as  motorists  Jammed  In  traffic  or  lining  up  to 
pay  $3  for  parking;  the  children  under  14. 
Innocents  who  have  yet  to  realize  the  roads 
are  crowded  with  drunken  or  Incompetent 
adults  who  plow  Into  Junior  cyclists  In  a  dis- 
proportionate number;  and  finally,  the  ex- 
car  user  who  Is  finished  shelling  out  waste- 
ful sums  for  gas,  repairs.  Insurance,  license 
plates,  parking  fees,  with  all  of  It  added  to 
personal  expenses  like  traffic  Jam  tension  and 
a  lack  of  physical  exercise. 

In  urban  areas  the  most  basic  cause  of 
crashes  Is  that  both  bike  and  car  users  com- 
pete for  the  same  space.  The  mix  Is  perilous 
because,  as  the  Michigan  State  Safety  Com- 
mission reported  in  AprU,  "there  is  a  great 
differential   in  speed  between   bicycles   and 
motor  vehicles,  two-wheeled  vehicles  are  more 
susceptible  to  loss  of  control,  cyclists  have 
little  protection  from  Injury  In  the  event  of 
an  accident,   and   while   tiTlng  to  avoid   a 
cyclist,   a  motorist   may  have  an   accident 
that  otherwise  would  not  have  happened." 
When  cycling  In  urban  traffic,  the  biker 
Is  most  conscious  of  getting  creamed  from 
behind,   but   authorities   say  that  most   of 
the  accidents  between  cars  and  bikes  occur 
In  crossways.  Thus,  the  danger  to  a  cyclist 
Is  not  from  behind,  but  from  ahead  or  to 
the  side.  This  suggests  that  the  cyclist  Is 
deluded   If   he   thinks   motorists   are   auto- 
matically reckless  menaces  and  bikers  are 
pure  and  righteous.  Many   bikers  see  .cars 
as  their  natural  enemy,  when  actually  the 
most  monstrous  threat  on  the  road  can  be 
another  bicyclist. 

At  recent  hearings  In  Washington,  John 
Forester,  a  California  engineer  and  cyclist, 
argued  persuasively  that  about  80  per  cent 
of  bike  accidents  are  caused  by  misuse  of 
the  machine.  "It  Is  probably  a  lot  safer  to 
put  a  young  child  on  skis  unsupervised  at  a 
ski  resort  than  to  let  him  play  with  a  bicycle 
on  the  streets  and  highways;  yet  allowing  a 
child  to  play  with  a  bicycle  Is  socially  per- 
mitted, whUe  allowing  him  unsupervised  on 
skis  is  unacceptabe  to  most  persons.  As  chU- 
dren  mature  they  take  their  bicycles  Into 
more  severe  traffic  conditions  and  add  blke- 


car  collisions  to  the  falls  and  bumps  suffered 
before,  and,  by  and  large,  most  of  these  col- 
lisions are  also  the  result  of  not  following 
proper  traffic  safety  rules.  For  the  almost- 
adult  and  adult  cyclist,  so  far  as  we  know, 
most  accidents  are  stUl  caused  by  either  im- 
proper use  of  the  bicycles  In  traffic  or  lack 
of  the  training  In  evasive  maneuvers  which 
should  enable  the  cyclist  generally  to  avoid 
the  errors  of  other  road  users." 

Personal  responsibility  Is  always  an  un- 
popular cause.  If  It  Is  not  "the  other  guy" 
who  causes  highway  accidents,  then  It  "is 
defective  equipment,  bad  roads  or — In  the 
case  of  cycling — not  enough  bike  paths.  Cam- 
paigns are  currently  on  to  lay  down  cement 
for  bicycles.  But  there  is  no  sound  evidence 
that  blkeways  will  lower  the  lorban  accident 
rate.  Even  If  blkeways  are  available,  It  Is 
open  to  question  how  many  cyclists  will  use 
them.  In  Washington,  a  natural  blkeway 
exists  along  Massachusetts  Avenue  for  nearly 
two  miles  from  Wisconsin  Avenue  to  Sheri- 
dan Circle;  yet  many  cyclists  avoid  It,  pre- 
ferring to  compete  against  cars  for  space  on 
the  road. 

It  would  be  pleasant  if  bicycle  safety  could 
be  kept  as  simple  an  Issue  as  pedaling  along 
on  a  summer  afternoon  on  a  rural  road.  But 
as  with  most  problems  Involving  human 
behavior,  community  space  and  economics, 
complexities  crowd  In.  For  now  it  is  not  bike- 
paths  or  better  bikes  that  will  greatly  in- 
crease safety,  but  only  the  extreme  caution 
of  the  cyclist.  His  IrresponslbUlty  causes 
most  crashes.  Sadly,  only  a  Jolting  flight 
over  the  handlebars,  caiised  by  a  biker's  own 
softheadedness  or  lack  of  skills.  Is  likely 
to  awaken  him  to  that  uphUl  truth. 

[From  the  New  York  Times,  July  3,   1974] 

United  States   Sets  Safety   Standards  fob 

Bicycles  as  Sales  Boom 

(By  Walter  Rugaber) 

Washington,  July  2. — The  Federal  Govern- 
ment Issued  mandatory  safety  standards 
today  for  bicycles,  which  are  outseUing  auto- 
mobiles now  and  are  said  to  be  Involved  In 
more  than  a  million  Injuries  a  year. 

The  Consumer  Product  Safety  Commission 
win  impose  minimum  strength  and  perform- 
ance requirements  on  brakes,  steering  sys- 
tems, frames  and  other  bicycle  components 
sold  in  the  United  States  after  next  Jan.  1. 

Manufacturers  will  be  required  to  provide 
wide-angle  reflectors  to  Increase  vlslbUlty  at 
night,  chain  guards  on  non-freewheeling 
pedal  systems  and  fenders  without  sharp 
edges. 

The  Government  regulations  also  call  for 
a  four-mile  road  test  and  an  Instruction  man- 
ual explaining  how  to  assemble  the  bicycle 
and  maintain  such  basic  elements  as  brakes 
and  tires. 

70  million  bikes 


The  commission's  action  came  amid  a  boom 
In  bicycle  riding.  A  spokesman  for  the  Bicycle 
Institute  of  America  estimated  that  70  mil- 
lion bicycles  were  In  use  today  In  the  United 
States. 

This  compares  with  about  100  million  pas- 
senger cars.  But  the  Institute,  a  trade  as- 
sociation based  in  New  York,  said  that  bi- 
cycles were  selling  faster  than  cars  for  the 
first  time  since  World  War  I. 

American  and  foreign  manufacturers  pro- 
duced 13.9  mUllon  bicycles  In  1972  for  sale  in 
the  United  States  and  15.3  mUllon  last  year. 
Production  is  expected  to  reach  16  million 
this  year.  Automobile  sales  in  the  United 
States  have  run  below  10  mUllon  In  recent 
years. 

A  spokesman  for  the  Institute  attributed 
the  renewed  popularity  of  bicycles  to  ecology- 
minded  young  people  and  Federal  subsidies 
for  bicycle  paths. 

The  recent  energy  crlsU  was  only  "the 
crowning  touch."  the  spokesman  as- 
serted,  adding   that  he  thought  the  trend 


woiUd  continue  and  that  the  bicycle  "Is  not 
the  hula-hoop  of  the  seventies." 

A  dramatic  shift  In  the  bicycle  market  has 
occurred  during  the  last  several  years.  In 
1969,  according  to  Institute  figures,  only 
about  12  per  cent  of  the  bicycles  sold  In 
the  United  States  were  described  as  "adult- 
type"  vehicles. 

In  1974,  the  trade  group  estimates,  the 
"adult-type"  bicycle— typlcaUy  a  lightweight. 
diamond-fran;ed  bike — will  account  for  65 
per  cent  of  the  market.  The  10-speed  bicycle 
has  been  the  most  popular  model  In  the  last 
two  years. 

The  surge  In  bicycle  riding  has  advanced 
the  vehicle  to  the  top  of  the  safety  commis- 
sion's index  of  hazardous  products.  The 
agency  put  the  total  number  of  Injuries  at 
more  than  a  million. 

Of  these,  the  commission  said,  419.000  per- 
sons were  hurt  seriously  enough  last  year 
to  be  treated  In  hospital  emergency  rooms. 
The  bicycle  Institute  spokesman  said  the 
figure  was  exaggerated,  but  he  covUd  provide 
no  alternative  figure. 

The  Government  said  an  analysis  of  In- 
juries Indicated  that  63  per  cent  Involved  a 
loss  of  control  by  the  riders  and  17  per  cent 
Involved  mechanical  or  structural  failure. 

The  new  standards  are  scheduled  for  pub- 
lication In  the  Federal  Register  on  July  16. 
A  copy  can  be  obtained  by  calling  the  safety 
commission's  toll-free  number.  Area  Code 
800,  638-2666  (Area  Code  800,  492-2937  In 
Maryland). 

The  new  standard  wlU  require  brakes 
capable  of  stopping  a  bicycle  ridden  by  a 
person  who  weighs  at  least  160  pounds,  and 
at  a  test  speed  based  on  the  bicycle's  gear 
ratio,  m  no  more  than  16  feet. 

HETLECTORS    REQTTIBED 

The  Government  wUl  also  require  that  bi- 
cycles have  wide-angle  reflectors  on  the 
front  and  rear  and  the  pedals.  And  bicycles 
must  have  either  reflectorlzed  tires  or  re- 
flectors on  the  wheel  spokes. 

The  regulations  call  for  locking  devices 
to  hold  wheels  securely  to  frames  and  to 
clamp  handlebars  and  seats  solidly  into 
place. 

There  also  is  a  minimum  standard  for  the 
ft-ont  fork,  that  part  of  the  bicycle  frame 
that  extends  downward  on  either  side  of  the 
front  wheel.  The  safety  commission  would 
require  the  forks  to  withstand  a  static  load 
An  official  said  the  amount  of  stress  applied 
would  vary  depending  on  the  particular  part 
Involved.  *^ 

Another  standard  would  ban  obstructions 
that  extend  more  than  flve  Inches  above  the 
seat.  This  Is  aimed  at  such  features  as  "sissy 
bars  behind  the  seat  that  might  make 
mounting  dangerous. 

Bicycles  with  pedals  that  cannot  be  turned 
backward  so  as  to  free  clothing  that  has 
been  caught  will  be  required  to  provide  pro- 
tective guards  over  their  drive  chains. 

ROAD   TEST,   TOO 

Other  standards  wlU  govern  such  specific 
components  as  tires.  And  there  is  a  final 
over-aJl  requirement  calling  for  a  road  test 
that  includes  flve  passes  over  a  100-foot 
course  of  wooden  cleats. 
—  The  bicycle  shall  exhibit  stable  han- 
dltag,  turning  and  steering  characteristics 
without  difficulty  of  operation"  during  this 
test,  the  commission  says.  "There  shall  be  no 
system  or  component  failure  of  the  struc- 
ture,  brakes  or  tires,  and  there  shall  be  no 
loosening  or  misalignment  of  the  seat,  han- 
dlebars, controls  or  reflectors." 

A  conunisslon  official  acknowledged  that 
the  more  subjective  aspects  of  this  standard 
might  be  hard  to  apply  precisely,  but  he  said 
It  was  Included  to  express  the  agency's 
Intent. 

In  addition  to  the  required  maintenance 
instructions.  Intended  to  allow  consumers  to 
do  some  work  themselves,  a  bicycle  for  sale 
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]  ^resident,   last 
Refugees  con- 


Mr.  KENNEDY.  Mr 
week  the  Subcommittee  onj 
tinued  its  public  inquiry  ir  to  the  crisis  of 
people  created  by  the  Indschina  war.  It 
met.  as  we  have  for  near  y  10  years,  to 
review  American  policy  tow  ard  Indochina 
and  to  make  the  case  agai  i  that  the  hu 
manltarian  problems  of  re  ugees,  civilian 
casualties,  orphans,  and  'irar  victims  of 
all  kinds,  must  be  a  matte  r  of  vital  con- 
cern to  the  American  people  and  their 
Government. 

The  subcommittee  received  the  testi- 
mony of  its  recent  study  m  ssion  to  South 
Vietnam  and  Cambodia,  ^^hich  reported 
on  current  American  proirams  to  meet 
the  humanitarian  needs  o:  the  people  in 
these  two  war-torn  natiois.  The  study 
mission  was  composed  of  ^.  r.  Wells  Klein, 
executive  director  of  the  A)  nerican  Coun- 
cil of  Nationalties  Service,  and  Dr.  David 
French,  director  of  the  C  office  of  Com- 
mimity  Health  Affairs  of  I  oston  Univer- 
sity's Medical  Center.  Boti  have  served 
as  consultants  to  the  subco  umittee. 

I  would  like  to  share  with  my  col- 
leagues the  text  of  their  report  to  the 
subcommittee,  because  I  believe  their 
findings  bare  heavily  on  tl  le  administra- 
tion's request  for  aid  to  In  iochina  which 
is  now  before  the  Congress 

Regrettably,  their  report  indicates  that 
there  has  been  very  little  change  in  the 
nature  of  the  problems  ccnfronting  the 
people  of  Indochina,  or  in  the  character 
of  American  policy  toward  the  area.  De- 
spite the  rhetoric  of  peace  with  honor, 
there  is  no  peace.  The  tr£  gedy  of  Cam- 
bodia increases  every  day. '  V^ar  continues. 
And  the  level  of  human  rr  isery  deepens. 

As  Cambodia  bleeds,  as  I  he  human  toll 
mounts  with  each  day  of  ( ontinued  war, 
in  South  Vietnam  the  "c;ase-fire  war" 
has  also  meant  that  moi  e  Vietnamese 
have  been  killed,  more  ref  u  zees  have  been 
displaced,  and  more  civili  ins  have  been 
wounded  or  maimed.  In  fs  ct,  more  Viet- 
namese have  died  in  1  yea :  of  the  cease- 
fire than  all  American  cas  lalties  over  an 
entire  decade  of  war.  Fighting  continues 
in  South  Vietnam  because  our  diplomacy 
has  failed  to  end  it. 

In  Laos,  serious  questioi  is  remain  over 
our  policy  toward  the  nearly  established 
Provisional  Government  of  National 
Union.  Despite  our  country  s  general  pub- 
lic support  for  the  cease-f  re  agreements 
and  the  formation  of  the  new  govern- 
ment, several  indicators  sv  ggest  that  the 
intent  of  some  of  our  remaining  presence 
in  Laos  can  only  help  to  perpetuate  old 
relationships  and  the  di  ision  of  that 
country.  We  have  gone  that  route  once 
before,  with  tremendous  c  )st  to  our  own 
country  and  the  people  of  Laos.  We  must 
not  repeat  this  mistake  an  I  failure  of  the 
past.  The  new  government  must  be  given 
a  chance  to  work. 

Meanwhile,  the  humani  arian  needs  of 
the  Laotian  people  rema  n  as  great  as 
ever.  Tens  of  thousands  <f  refugees  are 
still  crowded  on  land  th£  t  will  neither 


support  their  needs  nor  give  them  any 
hope  for  the  future. 

Mr.  President,  a  regional  crisis  of  peo- 
ple remains  acute  today  throughout 
Indochina — because  oiu-  aid  program  has 
yet  to  place  top  priority  on  meeting  the 
relief  and  rehabilitation  needs  of  peo- 
ple, rather  than  the  financial  require- 
ments of  armies  and  governments.  This 
administration's  budget  priority  remains 
with  the  means  of  war  rather  than  with 
the  tools  for  building  peace. 

We  are  told  we  have  a  "moral  com- 
mitment" in  Indochina.  And  we  hear  of- 
ficials say  that  if  Congress  does  not  pro- 
vide the  amount  of  aid  requested,  it  "will 
be  a  violation  of  the  clear  understandings 
the  South  Vietnamese  had  from  us  at 
the  time  of  the  cease-fire." 

What  understandings?  And  who  made 
them?  And  why  are  they  hidden  from 
Congress  and  the  American  people? 
And  what  about  our  moral  commitment? 
What  is  so  moral  about  providing  vast 
quantities  of  ammunition  for  Indo- 
china? What  is  so  moral  about  an  aid 
program  that  places  a  priority  on  fueling 
war  and  keeping  a  war  economy  afloat, 
rather  than  helping  to  meet  the  needs 
of  war  victims? 

We  have  no  moral  commitment  to  any 
army  in  Indochina.  We  have  no  moral 
commitment  to  this  or  that  govern- 
ment— to  this  or  that  official  or  faction. 
Our  only  true  remaining  moral  obliga- 
tions are  with  the  people — to  the  mil- 
lions of  people  in  Indochina  who  cry  for 
help. 

We  have  a  moral  obligation  to  help 
accomplish  political  goals  of  the  cease- 
fire agreements.  We  have  a  responsibility 
to  remove  our  assistance  to  the  people 
of  Indochina  from  the  political  conflict, 
by  channeling  it  through  United  Nations 
and  other  international  humanitarian 
organizations.  We  have  a  duty  to  help 
people,  not  to  buy  time  for  governments 
too  weak  to  support  themselves. 

Until  these  obligations  also  become 
the  focus  and  priority  of  our  aid  pro- 
gram in  Indochina,  we  are  destined  to 
meet  again  in  a  hearing  next  year  to 
find,  once  again,  that  peace  is  still  a 
stranger  In  Indochina,  and  that  the 
plight  of  the  people  remains  as  serious  as 
before.  Until  the  violence  ends,  and  polit- 
ical settlements  are  negotiated,  the  only 
"takeoff"  we  will  see  is  an  increase  in 
the  number  of  refugees,  civilian  casual- 
ties, orphans,  and  other  victims  of  con- 
tinuing war. 

Mr.  President,  this  tragic  reality,  of 
an  escalating  humanitarian  crisis  in 
Indochina,  is  documented  in  the  report 
of  the  study  mission  to  the  subcommit- 
tee, and  I  ask  unanimous  consent  that 
their  testimony  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Statement  of  Wells  Klein,  Exectttive  Di- 

&ECTOB,  American  Council  for  National- 

riTEs  Service,  and  Member  of  the  Sttbcom- 

mittee  Study  Mission  to  South  Vietnam 

AND   Cambodia 

Mr.  Chairman:  It  is  a  pleasure  to  be  here 
this  morning  to  report  to  you  on  the  visit 
Dr.  David  French  and  I  recently  made  to  Viet- 


nam smd  Cambodia  In  our  private  capacity 
as  consultants  to  this  Subcommittee.  As  you 
know  the  purpose  of  our  visit  was  to  review 
humanitarian  problems  particularly  In  the 
fields  of  health,  chUd  welfare,  and  refugee 
assistance,  which  have  been  of  concern  to  this 
Subcommittee  for  many  years.  Because  of 
the  shortness  of  time  and  the  rather  large 
body  of  data  and  observations  we  wish  to 
transmit  to  the  Subcommittee  we  will  con- 
fine our  testimony  this  morning  to  general 
observations  and  recommendations  to  be  fol- 
lowed by  a  more  detaUed  report  later  In  the 
summer. 

VIETNAM 

I  should  have  wished  to  begin  this  report 
on  a  positive  note,  for  there  have  been  some 
significant  achievements  In  Vietnam  this 
past  year  In  relation  to  meeting  the  basic 
needs  of  people  whose  lives  have  been  dis- 
rupted by  war.  Unfortunately,  despite  these 
achievements  and  changes  In  the  specific 
nature  of  some  of  our  humanitarian  con- 
cerns, nothing  has  happened  in  broad  terms. 
In  the  balance,  to  ameliorate  the  severity  of 
human  suffering  in  Vietnam.  In  fact,  today 
the  condition  of  people,  the  general  level  of 
misery.  Is  as  bad  if  not  worse,  than  It  was 
a  year  ago,  and  the  situation  continues  to 
deteriorate. 

Mr.  Chairman:  where  we  could  once  con- 
sider such  matters  as  refugee  care  and  re- 
settlement, health  services,  and  child  wel- 
fare, as  discreet  areas  of  concern  without 
specific  reference  to  economic  considerations, 
this  Is  no  longer  possible.  Vietnam's  de- 
teriorating economy  and  mounting  inflation 
affect  every  aspect  of  humanitarian  assist- 
ance. 

In  its  simplest  terms  the  basic  problem  is 
the  continuing  war  with  no  end  in  sight  and 
apparently  no  Interest  on  either  side  in  seek- 
ing a  solution  except  on  its  own  terms,  and 
the  eschewed  economic  structure  and  utiliza- 
tion of  human  resources  dictated  by  total 
preoccupation  with  military  considerations. 
Thus  In  1973  Vietnam  suffered  a  65%  Infla- 
tion despite  our  economic  aid,  and  another 
26%  In  the  first  four  months  of  this  year.  In 
ten  years  Vietnam's  urban  population  has 
grown  from  15  to  4S  percent,  and  with  the 
withdrawal  of  American  forces,  with  their 
same  300  million  dollars  of  personal  and  mil- 
itary spendtog,  unemployment  and  under 
employment  are  rampant  In  urban  areas. 
With  this  unemployment,  the  more  than  one 
million  men  In  the  armed  forces,  and  the 
large  number  of  people  in  government  serv- 
ice, more  than  half  of  Vietnam's  work  force 
is  either  not  working  or  unproductive  In  eco- 
nomic terms.  In  ihort.  Vietnam  Is  in  the 
midst  of  serious  economic  depression  com- 
pounded by  an  alarming  and  mounting  in- 
flation. 

Against  this  backdrop  it  is  not  surprising 
that  malnutrition  is  Increasing  alarmingly 
In  urban  areas  as  people  are  forced  by  eco- 
nomic recesslty  to  switch  from  rice  and  pro- 
tein rich  foods  to  starchy  substitutes.  School 
drop-outs  are  rising  as  thousands  of  families 
can  no  longer  scrape  together  the  3,000  plas- 
ters or  five  dollars  per  year  required  for 
school  attendance.  It  is  estimated  that  the 
number  of  "street  children"  has  doubled  since 
the  beginning  of  last  year,  and  infant  aban- 
donment is  clearly  rising  as  a  result  of  eco- 
nomic pressure  despite  efforts  to  kesp  chil- 
dren with  their  families. 

Mr.  Chairman,  it  seems  to  be  generally 
acknowledged  that  humanitarian  concerns  in 
Vietnam,  especially  today  cannot  be  viewed, 
or  resolved,  outside  of  the  broader  economic 
context.  The  degree  of  unanimity  on  this 
Is  reflected  In  the  similar  views  held  by  your- 
self and  Ambassador  Martin.  Obviously  there 
is  need  for  economic  stabilization  If  the  peo- 
ple of  Vietnam — refugees,  children,  orphans, 
the  elderly,  and  the  urban  poor  and  destitute 
are  to  have  any  reasonable  chance  of  pro- 
gression beyond  the  struggle  for  sheer  sur- 
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vlval.  How  stability  Is  to  be  achieved,  at 
what  level,  with  what  bard  decisions  and 
belt  tightening,  and  with  what  economic  In- 
put from  the  United  States,  and  through 
what  mechanisms;  these  are  the  critical 
policy  decisions  to  which  this  Subcommittee, 
the  Congress,  the  Administration,  the  Amer- 
ican people  and  the  OVN  mtist  address  them- 
selves. Furthermore  we  must  be  clear  In  our 
own  minds  as  to  our  obligations  and  our 
objectives.  We  may  not  agree,  but  at  least 
let  us  understand  the  relationships  between 
the  economic,  the  political  and  the  military 
m  Vietnam.  Finally,  in  considering  how  some 
degree  of  economic  stabUlty  can  be  fash- 
ioned in  Vietnam,  we  must  also  consider  the 
needs  of  our  own  country  caught  in  the  pin- 
cers of  inflation,  and  recession,  and  what 
some  of  us  feel  to  be  our  basic  humanitarian 
obligations  in  other  lands  such  as  the  Sahel 
and  Bangladesh  where  survival,  not  stabUlty, 
is  the  pertlnant  concern. 

Before  turning  to  these  questions,  I  would 
like  to  digress  and  report  to  the  Subcom- 
mittee on  recent  developments  In  the  fields  of 
refugee  resettlement  and  child  welfare,  par. 
tlcularly  becaiwe  the  apparent.  If  still  some- 
what Tentative,  success  of  refugee  resettle- 
ment has  implications  for  broader  policy. 

A  year  ago,  following  the  1972  offensive 
and  the  upsurge  of  fighting  after  the  cease- 
fire, refugee  camps  throughout  Vietnam  con- 
tained over  600,000  refugees  with  many  ad- 
ditional people  in  refugee  status  out  of 
camps.  The  deplorable  situation  of  these  peo- 
ple was  documented  in  our  testimony  and 
the  Subcommittee  report  last  year. 

As  of  our  visit  several  weeks  ago,  however, 
these  camps  were  almost  entirely  empty  with 
the  few  remaining  thousand  refugees  sched- 
uled for  resettlement  In  late  June  or  early 
July.  This  significant  achievement  of  return- 
to-village  and  resettlement  was  carried  out  by 
the  GVN  with  major  financial  assistance  and 
support  from  AID.  I  do  not  mean  to  suggest 
that  there  are  no  problems  with  the  resettle- 
ment program,  for  there  are  many,  but  the 
overall  direction  Is  appropriate,  given  that 
conditions  prohibit  many  people  from  re- 
turning to  their  original  homes,  and  the 
program  Is  being  handled  relatively  well. 

It  was  also  comforting  to  note  there  Is 
no  indication  that  the  GVN  is  using  refugee 
resettlement  as  a  means  of  expanding  terri- 
torial control  although  in  some  cases  this 
may  Inadvertently  occur.  By  its  nature,  re- 
settlement in  Vietnam  means  placing  people 
on  previously  un tilled  land.  Thus  resettle- 
ment could  possibly  be  Interpreted  by  the 
PRO  as  a  move  by  the  GVN  to  extend  its  ter- 
ritorial control,  but  such  an  Interpretation 
based  on  present  evidence  would  be  both  in- 
correct and  most  unfortunate,  for  there  Is 
no  advantage  to  either  side  in  making  refu- 
gee resettlement  sites  a  new  focus  of  armed 
conflict. 

Also,  and  contrary  to  the  views  of  our 
Embassy,  we  could  see  no  evidence  that  the 
PRG  or  NVA  are  speclflcally  targeting  refu- 
gee resettlement  sites  for  "mllitarv  harass- 
ment. In  Quang  Ngal,  a  good  deal  of  mUitary 
activity  swirls  about  resettlement  and  re- 
tum-to-vlllago  locations,  but  this  pattern 
has  been  endemic  in  Quang  Ngal  for  manv 
years.  Otherwise,  while  refugee  sites  are 
periodicslly  caught  up  In  the  flghting  or 
receive  almost  random  attacks,  so  do  other 
civilian  locations.  Main  force  military  activ- 
ity seems  to  devolve  around  strategic  objec- 
tives and  lines  of  communication  rather  than 
population  centers. 

As  mentioned  earlier  there  are  many  op- 
erational problems,  some  of  them  serious,  in 
the  resettlement  program.  These  Include: 
Inordinant  delays  in  land  clearing  causing  a 
backup  cf  refugees  living  In  totally  Inade- 
quate staging  sites;  problems  of  land  title; 
Inadequate  support  from  other  ministries; 
particularly  agriculture,  public  works,  and 
health;  fresh  water  supply  and  Irregaflon; 
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and  Insufficient  attention  to  local  develop- 
ment projects.  Also  the  GVN  and  AID  have 
been  generally  overoptimlstlc  with  regard  to 
the  period  of  time  refugees  will  need  supple- 
mental assistance  before  becoming  economi- 
cally viable.  Some  land  areas  selected  for  re- 
settlement seem,  at  best,  marginal,  and  these 
people  will  require  considerable  assistance 
not  presently  budgeted  or  programed  if  they 
are  to  become  self-sustaining. 

Tet  with  all  of  its  problems  one  must  con- 
clude that  the  resettlement  program.  If  given 
sufficient  follow  through,  will  have  signifi- 
cant results  in  moving  large  numbers  of  peo- 
ple out  of  a  squalid  state  of  dependency  back 
to  the  land  and  their  own  homes  (whether 
new  or  old)  where  they  will  once  again  be 
economically   and   socially   productive. 

The  apparant  success  of  the  refugee  reset- 
tlement program  under  the  able  leadership  of 
Deputy  Prime  Minister  Doctor  Phan  Quan 
Dan  has  led  some  600,000  non-refugee  fami- 
lies, mostly  urban  unemployed  and  poorly 
resettled  refugees  of  previous  epochs,  to  ap- 
ply for  resettlement  under  this  same  pro- 
gram. WhUe  It  Is  unlikely  that  600,000  fami- 
lies, or  over  three  mUlion  additional  people 
could,  or  would,  be  resettled  In  this  manner. 
Dr.  Dan  estimates  (and  he  has  a  good  track 
record)  that  upwards  of  1,000,000  people 
could  be  returned  to  the  land  over  the  course 
of  the  next  two  or  three  years.  Short  of 
peace,  which  is  the  ultimate  solution,  such 
a  program.  If  adequately  supported,  would 
be  a  major  contribution  to  economic  and  so- 
cial stability,  and  would  begin  to  bring  some 
semblance  of  normality  to  Vietnam. 

Unfortunately  progress  in  the  field  of  child 
welfare  has  not  paralleled  that  in  refugee  re- 
settlement. Only  In  the  area  of  adoption  has 
significant  progress  been  made  as  measured 
by  services  presently  available  to  chUdren. 
There  are  now  six  American  and  interna- 
tional adoption  agencies  working  In  Viet- 
nam. In  general  they  are  adequatelv  funded 
including  major  support  from  the  U.S.  Gov- 
ernment. It  is  Important  to  recognize  that 
Intracountry  adoption  U  the  best  available 
alternative  for  only  a  few  of  Vietnam's  tens 
of  thousands  of  disadvantaged  children,  and 
that  those  voluntary  agencies  now  engaged  in 
Intercounty  adoption  are  sufficient  in  num- 
ber and  professional  competence  to  handle 
the  problem  in  terms  of  the  essential  cri- 
terion— what  is  best  for  the  children. 

Members  of  this  Subcommittee  will  re- 
member that  In  previous  testimony  I  have 
emphasized  the  need  for  adequate  inter- 
country  adoption  services  in  Vietnam.  With 
the  progress  made  in  recent  months  I  must 
now  state  just  as  forcefully  that  further  pre- 
occupation with  inter-country  adoption,  as 
against  other  chUd  welfare  services,  would 
pose  a  false  Issue  working  to  the  detriment 
of  those  tens  of  thousands  of  disadvantaged 
children  for  whom  Vietnam  Is,  and  vtIU  al- 
ways be,  home. 

Turning  now  to  other  aspects  of  child 
welfare.  It  was  more  than  fourteen  months 
ago  that  this  Subcommittee  held  a  special 
hearing  on  "Orphans  and  ChUd  Welfare  In 
Vietnam."  Subsequent  to  that  hearing  we 
received  many  assurances  from  the  Govern- 
ment that  child  welfare  concerns  In  Viet- 
nam would  receive  priority  attention.  You 
will  remember,  Mr.  Chairman,  that  shortly 
thereafter  you  and  I  met  with  Secretary  of 
State  Rogers  on  this  same  matter,  and  that 
during  our  discussion  It  was  evident  that 
the  State  Department  and  AID  recognized 
the  urgency  of  chUd  welfare  concerns  In 
Vietnam.  In  short,  it  appeared  that  a  long 
last  the  chUdren  of  Vietnam  would  receive 
some  reasonable  attention. 

Yet,  fourteen  months  later  funds  for  child 
welfare  services  (with  the  exception  of  adop- 
tion) are  only  now  reaching  those  voluntary 
agencies  who  will  actually  program  these 
services.  The  vu-gency  articulated  In  Wash- 
ington seems  not  to  have  reached  Saigon, 


say  nothing  of  the  chUdren  who  are,  by  and 
large,  as  they  were  fourteen  months  ago. 

AID  funds  for  child  welfare  services  are 
being  channeled  prlmarUy  through  volun- 
tary agencies.  These  agencies  have  the  pro- 
fessional staff  and  experience  to  provide  Im- 
mediate impact  which  the  Ministry  of  Social 
Welfare  lacks.  Yet,  In  essentially  by-pa«slng 
the  Ministry  of  Social  Welfare  to  achieve 
immediate  Impact,  AID  is  mortgaging  the  fu- 
ture of  services  to  children  In  Vietnam  As 
Dean  Dumpson  stated  in  his  testimony  last 
year  ".  .  .  most  of  what  we  can  do  for  chU- 
dren in  Vietnam  can  only  be  accomplished 
through  Vietnamese  Institutions.  It  U,  there- 
fore. Imperative  to  strengthen  the  Viet- 
namese Government  and  voluntary  agencies 
at  the  same  time  we  are  addressing  ourselves 
directly  to  the  immediate  needs  of  chUdren." 
Ignoring  this  admonition  Is  a  serious  de- 
ficiency In  our  approach  to  child  welfare.  The 
objectives  of  Immediate  Impact  and  of 
strengthening  Vietnamese  social  welfare  in- 
stitutions are  not  mutually  exclusive. 

Another  area  of  great  concern  which  per- 
sists in  the  question  of  priority  given  to 
ChUd  welfare  by  the  OVN.  In  our  testimony 
last  year  Dean  Dumpson  and  I  urged  the 
p.S.  Government  to  ".  .  .  raise  the  Issue  of 
the  welfare  of  chUdren  with  the  Vietnamese 
Government  at  the  highest  level  so  that 
child  welfare  programing  will  receive  equiva- 
lent priority  on  the  Vietnamese  side."  We 
observed  that  "at  this  point  the  Vietnamese 
Ministry  of  Social  Welfare  is  at  the  bottom  of 
the  Government's  administrative  structure 
and  receives  scant  support  in  terms  of  funds 
and  personnel." 

In  a  separate  report  submitted  to  AID  last 
fall  after  visiting  Vietnam  at  the  Invitation 
of  Ambassador  Alartln.  Jean  and  John 
Thomas  recommended  ".  .  .  what  Is  needed 
In  the  welfare  field  Is  the  same  tvpe  of  at- 
tention from  President  Thleu  as  he  gave  to 
the  refugee  efforts.  What  Is  most  necessary 
Is  the  enacting  of  a  Presidential  decree  es- 
tablishing an  Interminlsterial  entity  for 
social  welfare." 

Whatever  the  mechanism.  It  is  apparent 
that  our  approach  to  chUd  welfare  will  re- 
main lopsided  and  Inadequate  until  both 
we  and  the  GVN  are  wUUng  to  give  equiv- 
alent priority  to  this  area.  We  would  once 
again  suggest  that  the  Embassy  and  AID 
raise  the  question  of  child  welfare  and 
strengthening  the  Ministry  of  Social  Welfare 
at  the  highest  level. 

Mr.  Chairman.  I  would  now  Uke  to  return 
to  that  basic  question  which  the  Congress 
must  shortly  face  In  Its  deliberations  on  the 
Foreign  Aid  Bill— what  should  be  the  level 
of  economic  assistance  to  Vietnam  and  to 
achieve  what  objectives?  The  Administra- 
tion has  asked  for  750  mUlion  doUars  in  FY 
1975.  This  is  an  amount  far  In  excess  of 
that  provided  In  FY  1974.  The  rationale  for 
this  request  Is  that  If  we  provide  a  higher 
level  of  economic  assistance  for  several  years 
Vietnam  will  achieve  economic  self-suffi- 
ciency and  win  no  longer  be  dependent  on 
the  United  States.  This  Is  a  seductive  argu- 
ment but  I  have  a  strange  feeling  of  "deja 
vu."  I  fear  we  are  again  being  asked  to  see 
the  light  at  the  end  of  the  tunnel. 

In  economic  terms  there  Is  considerable 
question  whether  self-sufficiency  can  be 
achieved  in  this  time  frame  partlciUarly  In 
the  midst  of  a  continuing  war.  The  World 
Bank  suggests  that  South  Vietnam  wUl  be 
dependent  on  outside  economic  assistance 
and  foreign  exchange  support  until  at  least 
the  1980's.  Furthermore,  a  significant  portion 
of  the  750  million  dollars  Is  slated  for  capital 
development  In  one  form  or  another.  One 
must  question  whether  a  wartime  economy 
with  all  Its  attendent  abnormaUtles  Is  the 
place  to  embark  on  a  major  program  of  eco- 
nomic development. 

The  proposed  level  of  economic  assistance 
to  Vietnam  must  also  be  viewed  In  relation 
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willing  to  come  to  grips  with  Its  population 
problem.  Yet  It  must,  and  on  a  crash  basis, 
if  any  economic  assistance  is  to  be  meaning- 
ful. Multilateral  assistance  In  family  plan- 
ning and  maternal  and  child  care,  through 
UNICEF  and  the  UN  Fund  for  Population 
Activities  would  probably  be  the  most  effec- 
tive and  e.xpedltlous  approach  to  this  critical 
requirement.  If  something  Is  not  done  Im- 
mediately to  control  population  growth  In 
Vietnam,  we  automatically  shelve  any  pros- 
pect for  economic  stability. 

In  both  Vietnam  and  Cambodia  UNHCR 
could  provide  vital  assistance  In  refugee  care 
and  resettlement  programs  as  could  WHO 
and  lOG  In  the  health  field.  The  Important 
clty-to-farm  program  In  Vietnam  would  be  a 
logical  focus  for  assistance  from  UNHCB.  In 
Cambodia,  UNICEF  and  WHO  could  make  im- 
portant contributions  to  assisting  the  Khmer 
government  In  dealing  with  Its  serious  health 
and  nutritional  problems. 

In  each  of  these  program  areas  "funds  In 
trust"  mechanisms  as  well  as  "earmarked 
funds"  can  be  utilized  to  support  multilat- 
eral assistance  and  internationalize  himaanl- 
tarian  assistance  to  Indochina.  Tet  at  the 
very  moment  when  it  finally  seems  poesible 
to  anticipate  significant  multilateral  assist- 
ance to  the  countries  of  Indochina,  our  gor- 
ernment  has  taken  a  major  action  which,  if 
followed  to  its  logical  conclusion,  could  un- 
ravel the  entire  structure  of  multilateral 
assistance  throughout  the  world.  I  refer,  o(f 
course,  to  our  recent  statement  that  since 
the  United  States  provides  25%  of  UNICEF 
general  funds,  no  UNICEF  general  funds 
should  be  used  in  PRO  or  DRVN  areas  of 
Vietnam.  Obvloiialy,  if  this  dictate  Is  en- 
forced, then  any  nation,  contributing  to 
any  general  fund,  of  any  UN  agency,  could 
exercise  veto  power  over  the  entire  program 
of  that  agency. 

Mr.  Chairman,  I  will  end  my  testimony  on 
Vietnam  with  the  following  observation.  If 
it  18  our  policy  to  Isolate  the  PRO,  the  DRVN 
and  the  Khmer  Rouge  from  International 
contract  as  was  for  so  long  our  policy  toward 
China,  then  our  stance  vls-a-vls  the  use  of 
UNICEF  general  fimds  has  a  certain  narrow 
international  logic,  even  though  It  sets  a 
precedent  we  may  one  day  regret.  If,  how- 
ever, we  believe  that  International  contact 
may  open  up  channels  of  communication 
and  possibly  lead  to  a  lessening  of  the  ex- 
treme rigidity  which  presently  character- 
izes the  PRO,  DRVN  and  Khmer  Rouge  fac- 
tions, then  o\xr  policy  with  regard  to  the  use 
of  UNICEF  general  funds,  and  its  broader 
implications  Is  totally  unrealistic  and  re- 
flects a  level  of  political  paranoia  that  bor- 
ders on  the  absurd.  Do  we  really  believe  that 
our  interests  will  be  violated  if  UNICEF  pro- 
vides assistance  to  children  In  these  areas, 
or  are  we  simply  caught  In  the  same  inertia 
of  the  past  with  its  tunnel  vision? 

CAMBODIA 

The  situation  In  Cambodia  is  markedly 
different  from  that  in  Vietnam  in  almost 
every  respect,  and  comparisons  between  the 
two  countries  are  not  generally  fruitful.  Dur- 
ing the  four  years  of  war  In  Cambodia  a  good 
half  of  the  some  seven  million  population 
have  been  displaced  to  some  degree.  The 
American  Embassy  estimates  that  there  are 
currently  upwards  of  1,200.000  registered  and 
imreglstered  refugees  in  the  approximately 
20%  of  the  land  area  presently  controlled  by 
the  government.  These  refugees  represent 
approximately  23%  of  the  total  population 
under  government  control. 

Since  early  1973  the  refugee  population 
almost  doubled  Its  previous  size.  To  quote 
a  recent  Embassy  report:  "The  refugee  prob- 
lem has  been  compounded  by  a  commensu- 
rate drop  In  production  as  refugees  moved 
from  the  land  into  and  around  urban  areas. 
This  in  time  has  led  to  shortage  of  many 
basic  food  sttiffs  and  is  one  of  the  contrib- 
uting factors  In  the  byperinflationary  situ- 


ation whlcb  exists  In  Cambodia  today."  The 
report  goes  on  to  say  that  "The  key  to  the 
refugee  situation  then  is  not  only  to  pro- 
vide Immediate  assistance  but  also  to  reset- 
tle as  many  of  the  refugee  population  as  pos- 
sible on  productive  land." 

To  provide  a  point  of  reference  for  dis- 
cussion of  present  conditions  permit  me  to 
quote  from  my  own  testimony  to  this  sub- 
committee a  little  over  a  year  ago.  At  that 
time  I  said  "To  summarize  the  refugee  sit- 
uation, the  prognosis  is  dismal.  Neither  our 
government  nor  the  Cambodian  Government 
have  any  organized  refugee  program.  Ade- 
quate bousing,  sanitation,  and  medical  serv- 
ice  are  either  nonexistent  or  in  short  supply. 
Increasing  numbers  of  refugees  are  being 
generated  by  an  accelerated  level  of  mili- 
tary activity  and  Intensified  American  bomb- 
ing. The  repression  on  both  sides  Is  in- 
creasing with  the  government  losing  its  pre- 
carious control  and  relying  more  and  more 
on  American  intervention.  And  in  the  midst 
of  this  are  a  million  refugees,  half  of  them 
children.  They  are  receiving  virtually  no  as- 
sistance and  face  malnutrition,  serlotts  food 
shortages  and,  in  some  areas,  the  real  spec- 
ter of  starvation. 

While  the  military  and  economic  situa- 
tions have  further  eroded  and  the  condi- 
tions of  refugees  are  certainly  no  less  serious 
than  a  year  ago,  the  recent  responses  of  the 
United  States  and  Khmer  governments  to 
the  refugee  pro'}lem  are  encouraging.  Because 
of  statutory  limitations  on  the  number  of 
official  American  personnel  who  can  be  in 
Cambodia  at  any  given  time  and  because  the 
voluntary  agencies  represent  an  excellent  re- 
source, the  U.S.  Government  has  contracted 
with  World  Vision,  CARE,  and  CRS  to  pro- 
vide emergency  refugee  assistance,  medical 
services  and  resettlement  sisslstance  particu- 
larly to  the  refugee  population.  Though 
these  agencies  in  their  programs  reflect  dif- 
ferent priorities,  and  their  programs  are  at 
different  stages  of  development,  each  is  op- 
erational and  making  a  significant  contribu- 
tion. Together  they  utilize  47  international 
staff  and  141  Khmer  staff.  In  addition,  tl^e 
Indochina  Operations  group  of  the  Inter- 
national Red  Cross  (ICRC  &  LICROSS)  has 
five  highly  effective  medical  te.-uns  operating 
in  Cambodia. 

On  Its  part,  the  Khmer  Government  has 
begun  the  difficult  task  of  reorganizing  its 
response  to  the  refugee  crisis.  The  new  Min- 
ister of  Refugees,  M.  Kong  Om  t^pears  both 
concerned  and  competent.  He  faces  a  dif- 
ficult ask  and  deserves  all  the  support  that 
the  U.S.  Government  can  provide.  Although 
the  present  government  structure  is  clearly 
inadequate  to  deal  with  the  enormity  of 
the  Khmer  refugee  problem,  a  reality  recog- 
nized by  both  governments,  it  is,  nonethe- 
less, Important  that  U.S.  Government  and 
private  agency  efforts  be  undertaken  in  con- 
sultation and  coordination  with  the  Khmer 
Government.  This  is  a  matter  of  ^oth  prin- 
ciple and  practical  effectiveness. 

In  response  to  a  suggestion  from  the 
American  Embassy  the  Khmer  Government 
has  recently  organized  the  Resettlement 
and  Development  Foundation,  a  semi-au- 
tonomous body  where  membership  Is  drawn 
from  the  Khmer  business  community.  With 
U.S.  funding  the  R.DJ.  will  concentrate  on 
refugee  resettlement.  Although  It  only  re- 
ceived Its  first  funding  in  April  the  Foun- 
dation is  already  at  work  in  Phnom  Penh, 
and  Kompong  Thom. 

While  the  unfortunately  belated  responses 
of  the  United  States  and  Khmer  govern- 
ments are  qvdte  clearly  insufficient  to  meet 
the  enormity  of  the  refugee  problem,  a  posi- 
tive beginning  has  been  made  and  both  gov- 
ernments appear  to  be  moving  forward  as 
rapidly  as  their  respective  circumstances 
permit.  Tet  obviously,  much  more  is  needed, 
and  It  Is  to  be  hoped  that  future  planning 
and  program  expansion  will  reflect  the  same 
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energy  and  commitment  that  presently  char- 
acterize U.S.  and  Khmer  efforts. 

Some  specific  recommendations  may  ibe  in 
order: 

While  the  UJ3.  Embassy  now  has  six  posi- 
tions allocated  to  refugee  personnel,  an  ad- 
ditional two  or  preferably  three  slots  are 
Immediately  needed,  particularly  in  view  of 
the  increasing  logistical  support  both  the 
voluntary  agencies  and  the  Resettlement 
and  Development  Foundation  will  require. 
In  addition.  If  one  or  two  additional  volun- 
tary agencies  are  Interested  in  working 
with  the  refugee  problem,  and  If  they  are 
professionally  competent  to  do  so,  they 
should  be  encouraged  to  participate  in  the 
program  with  substantial  U.S.  funding. 

In  closing  these  summary  remarks  on  the 
refugee  situation  I  would  like  to  briefly  com- 
ment  on  oiir  policy  m  Cambodia.  While  I  de- 
plore the  circumstances  and  decisions  which 
led  to  our  deep  Involvement  in  Cambodia, 
I  have  the  impression  that  our  Embassy 
Is  searching  for  alternatives  and  for  a  resolu- 
tion of  the  current  conSict.  We  seem  to  be 
looking  to  the  future  rather  than  to  the 
past,  and  this  Is  an  encouraging  sign  In  the 
midst  of  an  otherwise  depressing  scene 

Finally,  though  I  do  not  suggest  changing 
the  ceiUng  on  U.S.  government  personnel  in 
Cambodia,  an  interpretation  of  the  law  or 
a  statement  of  Congressional  Intent  which 
would  exclude  U.S.  voluntary  agency  per- 
sonnel working  in  Cambodia  on  humanitar- 
ian programs  under  U.S.  government '  con- 
tract from  inclusion  in  this  celling  would 
be  very  helpful.  It  would  permit  voluntary 
agencies  to  use  their  personnel  in  the  most 
effective  manner  without  impinging  on  the 
Intent  of  the  ceiling. 
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Testimony  op  Dr.  Davto  Phench 
Mr.  Chairman,  my  name  is  Dr.  David  M 
^ench.  I  am  the  Director  of  Community 
Health  Affairs  for  the  Boston  University 
Medical  Center  and  further  by  way  of  in- 
troduction I  might  Indicate  that  my  basic 
medical  background  Is  in  surgery  with  par- 
ticular training  m  pediatric  surgery  Of  re- 
cent years  I  have  become  almost  completely 
engrossed  in  the  field  of  medical  care  with 
special  Interest  In  the  medical  care  delivery 
system.  In  June  of  this  year  I  visited,  along 
with  Mr.  Wells  Klein,  the  countries  of  South 
Vietnam  and  Cambodia  as  a  consultant  The 
observations  which  I  have  made  are  the  re- 
sult of  many  experiences  and  a  fair  amount 
of  detail  which  cannot  be  developed  per- 
haps at  the  time  of  this  oral  testimony  but 
much  of  It  will  hopefully  appear  later  in  a 
more  detailed  publication  on  behalf  of  the 
Senate  Subcommittee  on  Refugees, 

SOUTH   VIETNAM 

The    general    health    problems    of    South 
Vietnam  are   those   which   are   common   to 
most  poor,   underdeveloped,   tropical   coun- 
tries. Basically,  they  fall  into  six  categories- 
(1)    infectious  disease  problems,  which  In- 
cludes the  very  large  problem  of  gastroin- 
testinal infections  and  Infestations,  respira- 
tory diseases,  and  tuberculosis  and  venereal 
disease:    (2)   parasitic  disease  problems,  in- 
cluding malaria  and  certain  special  parasitic 
diseases,  such  as  schlstasomiasls;    (3)    mal- 
nutrition, which  relates  in  a  larger  sense  to 
the  whole  reproductive  process  of  the  popu- 
lation as  well  as  to  the  basic  ability  to  resist 
infectious  diseases  listed  above:  (4)  environ- 
mental conditions  of  the  populace  especially 
relating  to  their  living  conditions  and  the 
practices  of  general  hygiene  and  sanitation; 
(5)  th"  effects  of  Westernization,  especially 
those   etiects  which   are   brought  about  by 
mechanization,  leading  to  a  disproportionate 
incidence   of  accidents:    and    (6)    problems 
Z.^?.."*  Peculiar  to  the  mores  and  social 
conditions   inherent   in   the    population   in 
question.  The  latter  have  to  do  with  the  age 
range   within   the    population,    the   usually 


agricultural  or  rural  life  led  by  the  popula- 
tion, their  cxistoms  and  religion,  the  rate 
and  nature  of  population  growth  or  decline; 
and  that  all  of  these  must  be  considered 
in  terms  of  their  effect  on  the  utilization  of 
medical  care. 

Although  It  Is  not  beneficial  at  this  time 
to  go  further  into  the  basic  disease  and  other 
health  problems  of  underdeveloped  coim- 
tries,  it  is,  however,  important  to  Indicate 
that  the  superimposltion  of  prolonged  war- 
fare over  a  period  of  30  years  can  create  de- 
privation and  other  widespread  effects  on 
the  population  which  have  everything  to 
do  with  its  survival  and  ability  to  compete 
in  the  modem  world. 

By  way  of  examples  I  would  like  to  quote 
the  following  figures.  If  one  looks  at  the  com- 
bined effects  of  natural  accidents,  especlallv 
having  been  increased  by  Westernization,  the 
accidents  of  warfare  and  combine  these  with 
the  effects  of  Infectious  and  parasitic  dis- 
eases, one  finds  that  in  1970  this  combined 
effect  represented  one-fourth  (%)  of  the 
total  morbidity  of  the  population,  this  mor- 
bidity rate  being  shared  equally  between 
the  effects  of  trauma  on  the  one  hand  and 
infection  on  the  other.  If  one  looks  at  mor- 
tality In  1970  In  South  Vietnam  one  finds 
that  over  49%  of  the  deaths  in  that  country 
were  related  to  the  combined  effects  of  ac- 
cidents, warfare  and  infection,  and  again 
the  accidents  In  war  were  about  equal  to 
the  effects  of  the  infectious  process. 

Two  years  later,  in  1972,  there  had  been 
little  change  and.  In  fact,  the  combined  mor- 
bidity effect  had  increased  to  28.7%  while  at 
the  same  time  the  effect  of  mortality  had 
dropped  somewhat  from  49.3<v  to  43%.  If  one 
considers  the  increasing  capacity  of  the 
Vietnamese  health  system  to  record  and 
digest  its  own  statistics,  I  think  It  would 
be  safe  to  assume  that  the  apparent  Increase 
in  morbidity  has  little  meaning.  However, 
at  the  same  time,  the  drop  in  mortality  over 
that  period  of  time  by  a  full  6%  is  sls-nificant 
and  indeed  represents  an  Improvement  in 
the  overall  ability  of  the  medical  care  sys- 
tem of  that  country  to  cope  with  Its  almost 
overwhelming  problems. 

The  ability  to  cope  with  the  combined 
problems  of  war,  accident  and  Infection  in 
Vietnam  have  been  related  to  an  extremely 
capable  and  astute  Indigenous  population 
which  has  benefited  by  a  considerable  input 
In  terms  of  know-how  and  money  from  the 
American  Influence  in  that  country  over  the 
last  a  years  from  1966  to  1974.  It  is  hardly 
Justlflable  that  such  involvement  came  about 
because  of  warfare;  nevertheles.  this  side 
benefit  did  result  from  this  unfortunate  ex- 
perience. At  the  outset  the  U.S.  military  was 
primarily  Involved  In  the  backup  and  In  fact 
much  of  the  front-line  medical  care  de- 
livered m  South  Vietnam.  However,  over  the 
past  year  and  one-half,  this  has  dramatically 
dropped  off  to  zero  (0)  and  during  that  pe- 
riod of  time  we  have  witnessed  an  extremely 
good  symbiotic  relationship  between  USAID 
public  health  input  and  the  rapidly  evolving 
medical  care  system  of  South  Vietnam. 

The  major  implication  of  the  morbidity 
and  mortality  causes  In  this  country  as 
stated  above  Is  that  preventive  measures 
could  be  most  productive  In  improving  the 
health  status  of  the  land.  One  needs  to  say 
about  the  prevention  of  war  casualties  being 
directly  related  to  the  cessation  of  warfare 
and.  of  course,  much  Is  known  about  the 
prevention  of  accidents  whether  they  be  In 
Industry,  on  the  farm,  related  to  motor  ve- 
hicles or  secondary  to  other  Western  Inputs 
which,  until  relatively  recently  were  foreign 
to  the  major  part  of  the  population  of  this 
country.  Prevention,  again,  plays  a  major 
role  in  approaching  the  control  of  Infectious, 
parasitic,  enteric,  and  pulmonary  disease 
problems. 
These  four  categories  of  disease  are  cml- 


nantly  responsive  to  early  oLagnosls  and  pre- 
vention and  the  recognition  of  this  fact  in 
the  combined  efforts  of  USAID  health  per- 
sonnel   and    the    Indigenous    health    struc- 
ture of  the  health  structure  of  this  country 
of  South  Vietnam  has  resulted  in  a  dramatic 
change  in  the  evolution  of  the  Input  of  as- 
sistance and  consequent  development  of  the 
medical   care  system  of   that  country.   The 
early  input  of  AID  support  made  through  a 
contract  with  the  American  Medical  Associa- 
tion to  support  medical  education  in  South 
Vietnam  started  that  country's  development 
in  the  general  direction  which  find  our  own 
country    headed    In    at    the    present    time, 
namely,  an  overabundance  of  superspeciall^ 
zatlon  ensconced  in  multiple  hospitals,  re- 
quiring a  considerable  amount  of  the  Gross 
National  Product  to  support  them.  At  the 
same  time  It  becomes  difficult  to  measure 
the  widespread  benefit  to  the  total  popula- 
tion of  such  a  major  Investment  at  the  top. 
The  medical  education  program  instituted 
by  the  American  Medical  Association  (AMA) 
went  about  a  complete  reversal  in  1972  and 
at  the  present  time  the  main  productive  out- 
put in   terms   of  health   education   and   in 
terms   of   investment   Ui    the    medical    care 
fsystem  is  entirely  geared  to  the  level  of  the 
districts,   villages,   and  hamlets  throughout 
the  whole  expanse  of  the  country  of  Viet- 
nam. The  development  of  widespread  use  of 
paraprofesslonals.   the   abUlty  to  undertake 
systems   of   identification  and  recording  of 
health  problems  and  the  general  education 
of  the  populace  relative  to  hygiene,  nutri- 
tion  and   sanitation   has   to   a  great  extent 
evolved  from  this  medical  care  svstem.  es- 
pecially through  the  Ministry  of  Health's  de- 
velopment of  the  National  Institute  of  Pub- 
lic Health. 

I  feel  that  it  Is  especially  Important  at 
this  time  to  make  a  plea  for  continued  and 
appropriate  backup  and  assistance  for  the 
medical  care  system  In  the  country  of  South 
Vietnam  until  they  have  matured  to  the 
point  of  being  able  to  continue  und«»r  their 
own  steim.  adequately  backed  up  by  their 
own  economic  system.  Current  cutbacks  in 
economic  aid  through  USAID  are  grossly 
endangering  this  support  and  It  becomes  a 
question  of  what  is  the  appropriate  method 
to  give  adequate  support  to  the  health  care 
needs  of  such   a  developing  country. 

I  am  in  perfect  agreement  with  you.  Mr. 
Chairman,  that  such  support  should  be 
multilateral  in  type  with  the  United  States 
government  paying  Its  fair  share  of  the  bur- 
den. Later  on  in  this  testimony  I  shall  go  into 
greater  detail  as  to  our  Investigations  of  the 
possibility  of  such  a  multilateral  approach 
through  the  mechanism  of  various  compo- 
nents of  the  United  Nations. 

Intboductort  Comment  to  the  Recom- 
mendations FOR  Vietnam 


In  order  to  put  the  following  recommenda- 
tions In  the  proper  context,  it  is  Inappro- 
priate at  this  point  to  make  some  overall 
observations  relative  to  the  current  statiis  of 
the  medical  care  system  development  of 
South  Vietnam. 

The  medical  care  system  of  South  Vietnam 
was  jolted  out  of  the  Dark  Ages  by  the  Impact 
of  the  war.  especially  in  its  latter  stages  over 
the  last  8  years,  where  marked  Involvement 
by  the  United  States  occurred.  It  should  be 
kept  In  mind  that  the  Vietnamese  people 
have  been  involved  In  almost  constant  con- 
flict for  the  past  30  years  with  varloiis  na- 
tions. An  entire  generation  has  come  up 
under  the  impact  of  various  degrees  of  de- 
privation, accentuated  by  the  constant  im- 
pact of  war. 

The  major  Impact  of  military  Involvement 
on  the  part  of  the  United  States  since  1966 
in  particular  saw  the  introduction  of  large 
numbers  of  medical  personnel  from  the 
United  States  both  as  part  of  the  military  as 
well  as  part  of  various  volunteer  efforts!  At 
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care  system.  The  unfortunate  thing  Is  that 
as  success  mounted  In  this  rational  approach 
to  the  development  of  medical  care,  cutbacks 
in  support  both  in  terms  of  direct  funding 
by  USAID  and  personnel  input  from  USAID 
appear  to  be  endangering  the  continued  suc- 
cessful development  and  could  perhaps  pre- 
vent full  maturation  of  a  system  which  un- 
doubtedly would  ultimately  be  able  to  stand 
on  its  own  two  feet. 

I  would  like  to  indicate,  Mr.  Chairman, 
that  this  situation  is  particularly  precarious 
in  terms  of  the  medical  logistics  and  supply 
system  which  has  been  developed  allowing 
the  broad  distribution  of  pharraaceutictils 
and  other  necessary  medical  supplies 
throughout  the  country,  the  capital  devel- 
opment and  improvement  of  the  district 
level  and  below  health  faculties  (MID  and 
MD),  the  development  of  the  Under  Six  Pro- 
gram which  is  a  special  maternal  and  child 
health  program  dependent  upon  the  expan- 
sion of  the  capabilities  of  midwives,  the  Na- 
tional Laboratory  Program  which  Is  on  Its 
way  to  developing  a  standardized  system  of 
laboratory  support  for  the  entire  country, 
including  the  training  of  necessary  personnel, 
and  the  multiple  programs  In  the  process  of 
developing  through  the  emerging  National 
Institute  of  Public  Health. 

It  seems  to  me  to  be  unquestionable  the 
nature  of  this  humanitarian  aid  in  the  medi- 
cal care  field  and  it  would  seem  that  it  would 
be  important  to  reorder  priorities  such  that 
support  could  be  maintained  in  an  adequate 
amount  to  assure  its  continued  development 
and  maturation.  The  accompanjrlng  chart 
which  takes  into  account  the  reduction  of 
US  funding  input,  the  Increase  of  the  gov- 
ernment of  Vietnam  funding  input  as  well 
as  inflation  relative  to  the  plaster  shows  that 
in  actuality  there  has  been  a  steady  but  slow 
decrease  in  overall  funding  input  into  the 
medical  care  system  of  Vietnam. 

VIETNAM 

Recommendations 

A.  Continued  General  and  Special  Support  of 

MOH 

1.  Planning  and  Program  Development — 

a.  Development  of  health  education  sys- 
tem— not  only  the  medical  school  at  Saigon, 
but  also  helping  the  medical  school  at  Hue 
and  the  new  private  medical  school  In 
Saigon.  Additionally  via  the  National  Insti- 
tute of  Public  Health  develop  medical  sup- 
port personnel  training  and  education  to  In- 
crease the  realization  of  a  program  of  pre- 
ventive medicine  and  public  health.  Specifi- 
cally, these  include  the  laboratory,  medical 
logistics  and  supply  systems,  pharmacy, 
epidemiology  and  field  survey,  midwifery, 
sanitary  and  environmental  and  health  edu- 
cation personnel. 

b.  Support  and  consultative  services  di- 
rectly to  the  Ministry  to  Increase  their  capa- 
bilities nationwide. 

2.  MOH  support  to  assist  In  development 
of  capability  to  carry  out  ongoing  evaluative 
methods  capable  of  feedback  into  operating 
medical  care  system. 

B.  Project  Support 

1.  Logistics  program — This  is  in  danger  of 
AID  support  cutback  leading  to  collapse. 

2.  National  Institute  of  Public  Health — An 
existing  well  run  and  developing  multilateral 
project  through  the  UN  destined  to  play  a 
significant  role  In  the  country's  health  care 
future.  Advise  continued  support  towards  its 
completion  and  of  ongoing  programs. 

3.  MCH  Program  Development — A  major 
area  of  program  development  since  65-70% 
of  population  is  either  children  or  mothers, 

a.  Under  Six  Program — been  developed  via 
AID.  MOH.  and  National  Institute  of  Public 
Health,  needs  funding  input  to  make  it  a 
realitv  at  district,  village  and  hamlet  level. 

b.  Family  Planning — population  growth 
now  at  dangerous  level  of  3% /year,  outstrip- 
ping economic  growth  capabilities.  Govern- 
ment support  is  feasible. 


c.  Special  Manpower  Development — espe- 
cially in  training  of  midwives  to  assume  role 
in  basic  child  care  under  six  years. 

4.  Facilities  Development — 

Completion  of  development  of  MID  (dis- 
trict) facilities  and  further  development  of 
MD  (village)  facilities  strongly  recommend- 
ed. Project  in  danger  of  extinction  because 
of  funds  lack — AID. 

C.  Multilateral  Aid  for  Development  of 
Health  Program 

Multilateral  aid  for  the  development  of 
health  and  social  welfare  conditions  In 
Southeast  Asia  has  been  talked  about  over 
the  last  couple  of  years  but  has  shown  very 
little  evidence  of  practical  development.  For 
this  reason,  a  spteclal  effort  was  made  to  in- 
vestigate the  current  status  of  this  approach 
and  it  would  be  worthwhile  to  review  this 
process. 

On  the  way  to  visiting  Southeast  Asia 
the  Senate  team  stopped  off  in  Geneva  where 
contact  was  made  with  the  Indochina  Oper- 
ations Group,  the  UN  High  Commissioner 
for  Refugees  and  the  World  Health  Organiza- 
tions. Col.  Douglas  Gill.  Chief  of  Operations. 
lOG,  and  Mr.  Jean  Pierre  Hocke,  Chief  of 
Operations,  ICRC,  discussed  in  some  detail 
the  continued  function  of  the  lOQ.  This  or- 
ganization had  initially  expected  to  be  in- 
operative after  an  initial  year's  function,  but 
finds  itself  now  beyond  one  year  and  ex- 
pecting to  have  to  function  for  an  addi- 
tional nine  months.  The  lOG  was  tempo- 
rarily set  up  as  a  combined  operation  of  the 
International  Committee  of  the  Red  Cross 
and  the  International  League.  It  was  set  up 
for  strictly  emergency  piirposes  since  the 
International  Red  Cross  in  effect  sees  Itself 
as  operative  only  under  emergency  circum- 
stances. At  that  point  we  learned  of  the 
virtual  dependence  upon  the  lOO  for  all 
emergency  medical  care  operations  in  the 
country  of  Cambodia  and  this  subject  is  tak- 
en up  in  more  detail  under  the  discussion 
relative  to  the  country  of  Cambodia. 

The  TOG  does  not  look  upon  itself  as  ex- 
tending indefinitely  in  Its  operative  approach 
into  the  future  and  Is  looking  to  be  relieved 
by  some  other  kind  of  international  emer- 
gency operative  entity. 

We  also  met  with  the  UN  High  Commis- 
sioner for  Refugees.  Sadruddln  Aga  Khan, 
who  discussed  in  some  detail  his  plans  for 
*he  Inltlatation  of  a  greatly  enlarged  and 
s'renptbened  refugee  relief  program  for  the 
Indochina  Peninsula.  I  was  particularly  In- 
tere<-.ted  in  the  nature  of  the  medical  care 
.■support  that  the  UN  High  Commissioner  for 
Refupees  would  anticipate  and  he  Indicated 
that  they  were  cognizant  of  extensive  medi- 
cal care  needs  possibilities  and  that  they 
would  call  freely  upon  WHO  and  UNICEF  to 
assist  them  In  this  reeard.  They  felt  that 
there  was  a  good  past  history  of  cooperative 
activity  between  these  three  arms  of  the 
United  Nations  and  he  felt  that  this  would 
also  operate  smoothly  in  the  case  of  Indo- 
china if  adequately  supported  financially  by 
the  various  nations  through  the  United  Na- 
tions. 

We  also  met  with  Dr.  Bellerlde  of  the  World 
Health  Organization  in  Geneva  who  again 
indicated  the  great  willingness  of  WHO  to 
coooerate  in  a  joint  venture  with  TJNICEP 
and  the  UN  High  Commis-sloner  as  indicated 
to  meet  refugee  and  general  humanitarian 
needs  in  Indochina.  Dr.  Bellerlde,  however, 
indicated  that  the  functional  structure  of 
WHO  was  such  that  all  operations  must  of 
necessity  emanate  from  the  Southwestern 
Pacific  Office  located  in  Manilla,  The 
PhlUpoines. 

It  is  important  at  this  point  to  review 
briefly  the  nature  of  contacts  vsrith  various 
UN  officials  In  Indochina,  Itself. 

Upon  arrival  in  Bangkok,  Thailand,  we  met 
with  Mr.  Mace,  the  Deputy  to  the  UN  High 
Commissioner  for  Refugees  who  had  Just 
completed  a  short  tour  of  South  Vietnam  at 
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the  request  of  the  UN  High  Commissioner 
for  the  purpose  of  program  development.  We 
were  briefed  concerning  some  of  his  find- 
ings and  it  was  indicated  to  us  further 
the  willingness  of  the  Office  of  the  UN 
High  Commissioner  for  Refugees  to  be 
cooperative  with  the  United  States  in  terms 
of  developing  multUateral  support  for  relief. 
It  was  also  indicated  to  us  that  they  were 
hopeful  of  having  operative  programs  under- 
way by  October  of  1974. 

Our  next  interface  with  UN  officials  was 
at  a  luncheon  in  Saigon  held  by  Mr.  Pierre 
Sales.  Present  at  this  luncheon  were  Mr.  Paul 
Nelson,  Social  Development  Advisor  for  UN, 
Mr.  Jean  Jacques  Deschamps,  UNICEF  Pro- 
gram Officer  Bitting  in  for  Mr.  Ralph  Eckert, 
and  Dr.  Richard  Coppedge,  WHO  Representa- 
tive ai  interim  and  Project  Manager  for  the 
National  Institute  of  Public  Health  Project. 
At  this  luncheon  we  again  broached  the  sub- 
ject of  multilateral  approach  through  the  UN 
and  specifically  utilizing  three  components 
of   the    UN,    namely.    UNICEF,    WHO.    and 
UNDP,  in  addition  to  the  good  offices  of  the 
UN  High   Commissioner.   The   conversation 
Indicated  that  there  was  strong  acceptance 
of  this  approach.  There  had  obviously  been 
some  contact  between  Geneva  and  the  UN 
officials  with  whom  we  lunched,  indicating 
that  as  a  result  of  our  recent  visit  to  Geneva 
there  was  developing  a  feeling  of  agreement 
there,  as  well. 

At  yet  a  later  luncheon  held  by  Dr.  Richard 
Coppedge,  I  had  an  opportunity  to  speak  di- 
rectly with  Dr.  Dy,  Director  of  the  South- 
western Pacific  Section  of  the  WHO.  Dr.  Dy 
was  the  last  cog  in  this  wheel  and  he  indi- 
cated that  it  was  his  policy  and  that  of  the 
Southwestern  Regional  Office  of  WHO  to 
strongly  support  health  and  humanitarian 
developmental  programs  and  that  they  were 
giving  special  preference  to  the  countries  of 
the  Indochina  Peninsula  recently  set  back 
by  the  ravages  of  war.  He  was  agreeable  to 
the  multUateral  approach  which  would  aUow 
the  enlargement  and  development  of  pro- 
grams by  WHO  and  indicated  that  all  that 
was  necessary  was  that  the  specific  country 
make  a  formal  request  for  this  assistance  and 
that  the  WHO  would  be  more  than  wUllng  to 
respond. 

Elsewhere  in  thU  testimony  Mr.  Wells 
Klein  will  enlarge  upon  conversations  which 
he  had  with  the  UNICEF  people  in  New  York 
City,  but  I  think  it  is  safe  to  say  at  this  point 
that  there  was  no  lack  of  agreement  at  any 
point  and  in  fact  It  would  be  safe  to  say 
there  was  nodding  enthusiasm  as  we  con- 
tinued to  pursue  the  subject  of  multUateral 
support  through  the  UN  throughout  our  trip. 
Mr.  Chairman,  I  am  convinced  that  the  prop- 
er initiative  exerted  at  this  point  would  re- 
ceive hnmedlate  response  by  the  four  agen- 
cies which  we  interfaced  with  from  the 
United  Nations. 

CAMBODIA 

Only  three  days  were  spent  hi  this  sad  and 
Deleaguered  country,  aUowlng  but  a  mini- 
mum of  information  gathering.  In  addition 
wy  little  prior  information  Is  documented 
regarding  the  function  and  organization  of 
tne  health  care  system. 

The  problems  of  Cambodia  are  vastly  dif- 
ferent from  those  of  Vietnam  though  they 
Share  the  common  denominator  of  war  These 
uinerences  are: 

1.  No  prolonged  U.S.  military  presence 
Much  of  the  progress  imderway  in  Vietnam 
was  an  unplanned  by-product  of  U.S.  mill- 
wry  presence.  This  along  with  planned  medi- 
al support  not  only  of  the  mUitary  but  of 
^^F  °^  *^^  clviuan  side  of  medical  care 
resulted  in  a  strong  Infusion  of  Western 
Know-how,  not  Just  Into  the  medlcal-technl- 
cM  armamentarium  of  Vietnamese  medicine, 
out  also  hito  the  organizational,  structural 

mt^"^?'°^^  "^P*^*^  °'  «^*  medical  care 
system.  All  of  this  was  supported  over  the 
last  8  years  with  a  vast  Input  of  American 
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doUars.  The  latter  albeit  disproportionately 
small  compared  to  doUars  sunk  in  direct  mU- 
itary aid,  nevertheless  in  the  setting  of 
Southeast  Asia  this  represented  a  major 
quantum  Jump.  ^ 

Much  can  be  said  in  criticism  of  the  lack 
of  planning  as  much  of  the  early  U.S.  input 
into  medical  care  development  occurred  This 
obviously  came  about  as  a  result  of  UJS 
objectives  which  were  not  initially  designed 
to  help  the  Vietnamese  medical  care  system 
It  would  be  mterestli'g  to  study  the  amount 
of  waste  In  humanltar'an  terms  of  this  In- 
vestment of  U.S.  know-how  and  dollars  re- 
sulting from  the  preoccupation  with  mUltarv 
concerns.  ^ 

Cambodia  is  certainly  blessed  In  that  the 
magnitude  of  destruction  that  would  have 
accompanied  a  U.S.  mlUtary  presence  did 
not  occur.  At  the  same  time,  however,  there 
has  been  no  spin-off  of  V.S.  know-how  and 
dollars  into  the  modernization  and  upgrad- 
ing of  her  medical  care  system  which  finds 
itself  swamped  by  combined  demands  of  a 
growing  population's  day  to  day  needs  and 
the  continued  added  burden  of  mUltary  and 
civUlan  war  casualties.  j  ■»  « 

2.  Peculiarities  of  war  and  geography 
At  present  there  are  two  major  divisions  of 
population  and  land  for  which  the^mel 
RepubUc  finds  itself  responsible.  There  U  a 
^f.t  "^^.^  population  in  the  city  of  Phnom 
Penh  which  has  swelled  in  size  over  the  last 
^^JT^.°^  '^^'  ^'eglnnlng  in  1970,  from 
approximately  700.000  to  estimates  which  are 
now    at   least   2    mUUon   people.   Currently 

f^lfnJ.^v.^""'''^^  remaining  isolated  li 
surrounded  by  a  relatively  smaU  amount  of 
",*We  land  before  reaching  a  ^rtaet^r 
Which  U  the  interface  between  the  twoS- 

lh^=^?f°*^,  "".^^"^  ^*  currently  involv^  in 
thestruggle  for  the  control  of  Cambodia 

ex^i^t^yf  "^  population  group  is  that  which 
exists  in  the  outlying  pockets  of  land  which 
are  Widely  Interspersed  throughout  the  east- 
em  and  some  of  the  southern  part  of  the 
i^f>,°^„?^*'°^"*  containing  the  remainder 
t^  The^t^°t.f  ,"^^  population  of  this  coun! 
try.  ■The  total  land  controUed  by  the  Khmer 
Republic  is  about  20%  whereas^the  popiUa- 
tlon  controUed  is  about  80% 

™s  separation  betwen  the  central  govern- 
tT.  L  "^/^  resources  in  the  capltol  city  and 
the  remainder  of  the  country  in  outlvine 
pockets  Which  are  lnaccesslbl7much  of^thl 
time  by  ordinary  means  creates  an  instS- 
^n^f f  Hl^°f *^"'=*'  problem  relative  to  any 
concerted  health  care  effort  which  the  Cam! 
bodian  government,  using  their  current  re- 
sources, might  be  able  to  overcome 

The  few  reports  which  we  have  been  abif 

l°r  fn^"^^  ^'''^"S^  ^S-  governmenTsources 
or  through  those  of  the  United  Nations  havl 

Ph^^,^  i^'^K^^*^.'''  ^^'^^  ^"h  the  city  Of 
Phnom  Penh  and  have  not  at  all  divulged  anv 
formation  relative   to   the  outing   areal 

H^f%^^P*l^*P"  two-thirds  Of  thTpopula- 
tlon  of  Cambodia  now  resides.  f^P^^^. 

Our  team  was  lucky  in  being  able  to  visit 

Thorn  an''H^V"*i?"«  "^"'  °^«  ^^  ^omp°ng 
?^«^«?f    *^®  °1^"  ^*  Kompong  Chhai^ng 

battle  involving  some  16,000  troops  onlv  four 
days  prior  to  our  arrival  and  we  had  an  ex- 
cellent opportunity  to  see  the  Impact  of  war 
casualties  on  a  badly  divided  and  poorly  de- 

Chhanang  is  a  provincial  capltol  which  has 
a  provincial  hospital. 

'The  provincial  hospital  was  visited  and  we 
had  the  opportunity  to  see  the  Swedish  surgi- 
ffl-  /w  ''^*°^   h**  '^^^   stationed   there 

fmHpr  t^^i.^  ^V^-  "^^  "^^^'=^'  team  worki 
under  the  direction  of  the  Cambodian  staff 
leadership  and  consists  of  one  surgeon,  one 
operating  room  nurse,  one  nurse  anesthetist 
and  one  Intensive  care  nurse  to  maintain' 
postoperative  care  for  surgical  patients.  In 
the  period  of  time  since  the  surgical  team  has 
been  present  they  have  admitted  129  surgi- 
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cal  patients  and  done  171  operations.  During 

twin  7^^^"°**  "P  ^^""""S*^  May  war  actlvl! 
ties  in  the  area  were  at  a  low  level  and  the 

to  i°/,ii?°"'°°  .°'  ^""^  '^Sery  was  relative 
hnff-^lf  "^  °^  •=*^"'*^  °^«'1''=*1  <=»«  needs 
both  of  an  acute  nature  as  well  as  cases  of 
longer  standing  status  «  cases  or 

thfrp'^^o^H*  beginning  of  June,  however, 
there  has  ben  a  steadUy  increasing  amount 

Of  ZunV^'^'l'^  "^  *^"  ^''^  "^"^  ^^«=«  the  lO^h 
both^,tr'^  "'="**  ^^'^  ^J^'-les  involving 
both   civUians  and  military  personnel  have 

fan^/tt",^!"^  ''y  *^"  surgical  team  No  c^vU- 
lan  activities  have  been  allowable  and  all  of 

In  Lh^*'^*  ^^"^  ^"^^  ^^"^  t°t«Jly  fl  e^ 
team  hi?"  ^  ^^^^'  """«''=»1  activities  the 
team  has  undertaken  the  training  of  Khmer 
nur^s  working  m  tandem  with  other  nS" 
t^fv^  m.X"  ^^,  ^""^  '"^S'^^'  team  such  thai 

Had  It  not  been  for  the  presence  of  thP 

at!e?s?8r''^o^.r°'  "  Is^es^SLd'^that 
IV.1  X     S"  °'  *h*  surgical  cases  handled 

on  tL  iOtX''"T^^  °'  ^'='^»^*^  h^tUlties 
f^  ^K  u  "*,  °^  ■^^^^  *'°""*  have  had  to  go 
to  the  hospitals  in  Phnom  Penh    Uls  ta° 

what^.f  '°,^'*  *^**  *hls,  lU:ewise  ,8  8om; 
nn«!>,?'  *  logistical  problem  since  It  U  im! 
possible  to  transport  other  than  by  mea"s 
of  alrp  anes  and  there  is  some  question  as  to 
the  nature  of  the  survival  of  many  of  thes^ 
patients  had  such  an  evacuation  bJen  necS! 

is^th'^r'?^  P°'''*  ^  ^  '"*<*«  hi  this  regard 
Komnl     ov.u^^'^'tlons   in   the   hospital   of 

frable  hlft'^'^'it"^"^  ^PP^"'^  to  be  consid- 
erable better  than  those  seen  in  two  of  the 
major  hospitals  in  Phnomh  Penh   T^e  staff 

cause  of  the  presence  of  the  SwedUh  team  in 
the  provincial  capltol,  whereas  in  the  c^mtS 
city  of  Phnom  Penh,  physicians  were  m^ex 
ceedingly  short  supply^having  t^  divide  thei^ 
time  between  their  private  practicel  and  the 
goverrimental  practice  which  Is  earned  out  in 

.!^f*^''°'P''^^  °'  the  capltol  city   ?^e  ei" 

ceedingly  small  amount  of  pay  given  by  the 

government  for  the  latter  activity  requh^s 

almost  all  physicians  ts  spend  the  oreSi 

majority  Of  their  time  In  their  private  prac 

tices  and,  as  a  consequence    larte  nnmJ^ 

Of  patients  appear  to  ^e  rec^V£g^mmta^ 

no  care  under  exceedingly  overcr^ded^rrt 

unsanitary,  literally  flithyJ^c^ndltS"'       *^ 

3.  Problems  of  nutrition 

Again,   the  problem  is  divided   into   two 

major  components:  first  are  the  nutrVtlomi^ 

P^hlems  Of  the  capltol  city,  Phnom  P^^ 

toJT'"^/,^'^  ^^  problems   whlcrS 

sfnoiA'^n  ^^  *^*  outlyuig  provinces, 
thf  S^ttfui^'i"*  *'  ^""^  establishment  of 
ttnr^^K  "1°'®''*  ^"'^  Development  Pounda- 
of  the  n!f.',  ^r  ^"^  '^^^^hle  activity  in  ^me 
of  the  outlying  provinces  relative  to  the  r^- 
lamation  for  agricultural  purposes  oJl^d 
We  had  an  opportunity  to  visit  such  aX 

?here  ther?i'"'T'''''°^  Kompong  Thorn 
^0^  hP^tl  underway  the  cultivation  of 
5,000  hectares  of  rice.  We  were  given  an  in 

,1f^'"f?,.''""^°«  ""^  the  provinfiir Vmta^ 
f  tuffli?!'^^'""?  """^  ^^^'y  had  maintain^ 
canit^flM^"^^^^'"  *'°"'^**  the  provincial 
capltol  of  Kompong  Thom  within  which  ac- 
tlve^cultivation  of  rice  has  been  made  p^- 

th^"o^  °^  *^®  ^*°**  "^'^e'"  cultivation  in 
tut  f^^*  ^  "{'^^  ^"""^  *°^  "  is  expected 
that  these  early  crops  will  be  of  high  yield 
^l^'^'ehTepl^Ung  wui  necessitate  the  util- 
ization of  fertUlzer  which  is  hi  exceedUigly 
Short  supply,  not  only  m  this  country  but 
in  the  world  market.  The  cooperative  efforts 
between  the  AID  staff  and  the  governmental 
staff  of  the  Khmer  Republic  and  local  offi- 
cials has  been  exceedingly  good. 

In  addition,  cattle  raising  is  underway  at 
an  increased  level  as  Is  the  harvesting  of  fish 
which   are    In   exceedingly   good   supply   in 


24312 


establls  tied 
aea 
mot:  lers 
successf  ally 
wh  ch 


•xceedl:  igly 

W  IS 

proi  Incial 
Komj  ong 
laiU 
no  where 


Peih 


nutr  tlonal 
UD  able 


thj 


Impi  esslon 


nearby  streams.   In   addltlo:  i 
program  to  supplement  the 
fants  with  mllli  was  observep 
Relief    Sotlety    has 
these  units  throughout  the 
In  conjunction  with  the 
dren    Involved   and 
large  quantities  of  mlllt 
a  needed   food  supplement 
tlonally  at  the  breast  occurs 
about  three  years  In  this 
borderline  nutritional  statu  i 
ers  seriously   compromises 
milk  available  to  the  infants , 
plemental  feeding  program 
to   discourage   breast    feedlnk 
as  a  supplemental  nutrltloni  ,1 

It  should  be  noted  at  this 
rltlonal  deficiency  Is  e 
In  Cambodia.  Although  It 
to  some  extent  In  the 
Kompong    Thorn    and 
and  in  this  Instance  prim 
three  years  of  life,  It  was 
dramatically  seen  In  these 
was  In  the  city  of  Phnom 
bers  of  chUdren  in  Phnom 
rently  suffering  severe 
The  government  has  been 
to  these  nutritional  needs 
primarily  accentuated  by 
uLatlon  of  this  capltol  city 

An  opportunity  to  chat 
staff  of  World  Vision  gave  us 
to  hear  about  some  of  their 
feeding  operations  in  the  city 
They  have  identified  as  the 
care  problem  in  children,  In 
nutrition.  There  are  occ 
basis  distinct  clinical  cases 
and  It  was  the  distinct 
physicians  that  other  effects 
deficiency      were       beoomln| 
relating  to  the  growth  and 
the  children  in  general  as 
areas  as  crippling  of  the 
tlon  system. 

In  addition  we  were  given 
Indicate  that  the  steadily 
food  within  the  capltol  city 
which  is  related  to  a 
such  that  the  number  of 
is  bound  to  increase  since 
people  will  find  it  more  and 
purchase  high  protein  foods 
dlcated  at  this  point  that 
Cambodia  has  been  directed 
the  food  deficiency  problem 
land  which  is  potentially 
because  of  military  action 
the  important  through 
million  tons  of  rice  per  year 

A  considerable  problem 
the  distribution  of  this  rice 
transported  up  the  Mekong 
Penh  out  distribution  out  ot 
to  the  surrounding  provinces 
problemmatlc  since  railroad! 
have  been  cut  and  until 
Sap  have  remained  closed 

The  cost  of  living  over  thi  > 
Increased  some  300  '"<, .  The  cos 
has  doubled  since  December 
the  price  of  vegetables  is 
the  Increase. 

It  is  estimated  that 
the  war  refugees  of  the 
ly  in  Phnom  Penh  and 
high  as  1.2  million  people 
gory.   Approximately   %   of 
Phnom  Penh  are  cared  for 
or  some  official  program, 
estimates.  The  other  Vi 
dent   primarily   upon   the 
cles,  an  estimate  of  the  n 
for  in  this  regard  currently 
mately  388,000. 

The  USAID  rice 
should  be  reviewed  In  some 
beset  by  a  niunber  of 


,   a   significant 
feeding  of  in- 
The  Catholic 
several    of 
which  works 
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Nursing  tradi- 
for  a  period  of 
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of  the  moth- 
;he    amount    of 
The  CBS  sup- 
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point  that  nu- 
wldespread 
seen  to  exist 
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as  nearly 
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world  trade  costs  and  legal  entanglements 

relative  to  United  States  law  and  regulations. 

4.  The  organization  and  function  of  the 

Tnedical  care  system 
Within  recent  weeks  a  new  Health  Minister 
has  been  Installed  in  the  person  of  Dr.  Kim 
Vlen.  Dr.  Kim  Vien  is  a  young,  energetic 
cardiologist  who  is  dedicated  to  the  updating 
and  modernization  of  the  medical  care  sys- 
tem of  his  country.  The  following  problems 
were  Identified  as-  currently  coming  under 
his  pervlew  for  special  attention : 

(1)  The  shortage  of  hospital  beds: 

Dr.  Kim  Vien  indicated  that  there  were 
approximately  7  million  people  In  the  entire 
country  including  approximately  2  million 
who  live  within  the  city  of  Phnom  Penh.  For 
this  entire  population  he  estimated  the  exist- 
ence of  perhaps  9,000  beds,  including  mili- 
tary beds,  with  a  total  capacity  using  the 
balls  and  other  space  within  hospitals  to 
bed  down  approximately  10,000  people.  This 
leaves  us  with  a  figure  of  approximately  700 
persons  per  bed  and  this,  along  with  the 
fact  that  the  average  length  of  stay  of  pa- 
tients Is  estimated  to  be  considerably  longer 
than  In  the  United  States,  creates  a  con- 
siderable problem.  The  Health  Minister  is 
anxious  to  undertake  studies  to  arrive  at  an 
equitable  estimate  of  beds  and  distribution 
of  these  beds  In  various  institutions  that 
would  be  ideal  for  his  country. 

(2)  STipply  shortage : 

Canibodia  is  considerably  beset  by  the 
problem  of  the  shortage  of  medicine,  equip- 
ment and  other  kinds  of  medical  supplies 
that  would  be  necessary  to  operate  an  up  to 
date  medical  care  system.  Dr.  Kim  Vien  In- 
dicated that  currently  some  medicines  and 
supplies  were  coming  through  the  Interna- 
tional Red  Cross  and  through  gifts  from 
other  countries,  however,  again,  he  does  not 
have  the  means  for  accurately  recording  this 
input  nor  estimating  the  need,  overall,  for 
the  country.  He  feels  that  the  lack  of  medical 
supplies  and  of  hospital  beds  Is  most  severe 
in  the  capltol  city  of  Phnomh  Penh  and  al- 
though present  In  the  outlying  provincial 
areas  is  not  as  acute. 

My  observations  In  Kompong  Chhanang 
and  Kompong  Thom  would  tend  to  con- 
firm the  Minister's  impressions.  Dr.  ifim 
Vlen  is  much  aware  of  the  fact  that  medical 
care  problems  of  the  capltol  metropolitan 
area  are  considerably  different  from  those  of 
the  outlying  provinces.  He  has  identified  the 
capltol  area's  problems  as  they  relate  to 
nutrition,  availability  of  medical  care  per- 
sonnel, and  environmental  and  public 
health  problems  being  of  primary  impor- 
tance. 

At  the  same  time  he  feels  that  the  major 
problem  In  the  provincial  areas  is  the  ac- 
centuation of  their  normal  baseline  medical 
care  problems  by  the  war  situation.  This 
overloading  by  the  war  of  the  provlnclsJ 
areas  has  received  little  assistance  from  the 
outside  world  and  it  is  important  to  note 
that  If  It  were  not  for  the  Indochina  Oper- 
ations Group  (lOO)  outside  assistance  would 
be  virtually  nonexistent.  There  are  at  pres- 
ent 7  medical  teams  functioning  under  the 
auspices  of  lOO  in  this  country  but  It  Is 
obvious  that  the  widely  scattered  pockets  of 
warfare  in  the  provincial  areas  dictate  the 
need  of  much  more  assistance  on  a  short- 
term  basis  than  the  7  medical/surgical  teams 
currently  in  that  country  can  provide. 

(3)  Planning  and  budgeting  for  the  de- 
velopment  of  a   national   health   program: 

It  was  indicated  that  approximately  2.8% 
of  the  national  budget  Is  ciorrently  going  into 
health  care.  In  1973  this  amounted  to  1,036,- 
006,700  RIels  out  of  a  national  budget  of 
approximately  48  billion  Riels.  Dr.  TCim 
Vien  indicated  that  bis  current  studies  lead 
him  to  desire  to  triple  the  amount  of  the  na- 
tional health  budget  for  1074  and  that  ha 
felt  that  he  coxild  Justify  an  increase  of  the 
health  budget  to  a  eunx  which  would  equal 
approximately  10%  of  the  national  bu(^et. 


This  matter  Is  currently  under  debate  be- 
fore the  national  legislature  and  the  Health 
Minister  was  hopefully  that  he  wovdd  at 
least  be  able  to  double  the  health  budget 
over  the  amount  of  last  year.  He  pointed  out 
the  fact  that  the  increasing  cost  of  fuel 
alone  was  creating  considerable  problems  for 
their  health  care  sjretem,  especially  in  regard 
to  any  development  or  support  of  the  health 
care  system  outside  of  the  capltol  city  of 
Phnom  Penh. 

When  asked  what  sort  of  cost  figure  could 
be  applied  to  meeting  the  ciirrent  overall 
needs  of  the  nation  relative  to  the  health 
care  system,  he  stated  that  it  would  amount 
to  approximately  16  billion  Rlels.  Taking 
Into  account  current  Input  from  the  gov- 
ernment of  the  Khmer  Republic  as  well  as 
outside  input  through  voluntary  agencies 
which  might  total  as  much  as  4  billion  Rlels, 
one  would  still  have  a  deficit  of  approxi- 
mately 12  billion  Riels  in  terms  of  what  Is 
envisioned  as  necessary  to  develop  a  signifi- 
cant operative  health  care  system  In  this 
country  under  current  monetary  conditions. 
Recommendations 
1.  MOH  Support  Operation 

a.  AID  and  multilateral  funding. 

b.  Pull  s\irvey  of  medical  care  system  and 
resources  (American  University  Medical 
Center  team) . 

(1)  Phnom  Penh. 

(2)  outlying  provinces. 

c.  Development  of  MOH  Medical  Care 
Planning  Operations  Group — VS.  Input 
(University  Medical  Center,  APHA  and 
WHO). 

(1)  short  term  development  plan — 
Prop  up  baseline  civilian  medical  support 

needs  plus  added  war  casualty  input  through 
(a)  expansion  lOG  teams  for  present,  (b) 
later  development  of  international  med- 
surg  teams  via  UN  auspices — UNHR,  WHO 
&  UNICEP. 

(2)  long  term  development  plan — 

(a)  consultative  input  and  backup  o( 
MOH  and  Its  outlying  subdivisions — multi- 
lateral organization  (UN) — VS.  input  (Uni- 
versity Medical  Center,  APHA  and  AMA  (ed- 
ucational) )  WHO  Input — ^various  other  na- 
tional consultative  Inputs. 
2.  UjS.  Commitment  of  Foreign  Aid  F\inda 
Via  Multilateral  Channels  (UN) 

a.  Training  and  education  of  medical  and 
allied  health  personnel. 

b.  Development  program  for  district,  vil- 
lage and  hamlet  medical  aid  teams  and  fa- 
clUties. 

c.  Supplies  and  equipment  and  logistics 
system  for  maintenance  and  distribution. 

d.  Develop  MCH  program  to  include — fam- 
ily planning,  nutritional  supplementation, 
midwifery  program  development,  and  health 
education,  Immvmization. 

c.  Emphasis  on  development  of  a  national, 
aggressive  environmental  and  preventive 
health  program. 


SERMON  BY  DR.  FELTHAM  S.  JAMES, 
AT  THE  PATRIOTIC  AND  MEMO- 
RIAL SERVICE  OP  THE  AMERICAN 
LEGION  DEPARTMENT  CONVEN- 
TION IN  CHARLESTON,  S.C,  ON 
JUNE  30,  1974 

Mr.  THURMOND.  Mr.  President,  a 
sermon  I  recently  heard  by  Dr.  Pelthain 
S.  James,  chaplain  of  the  Aiken  County 
Hospital  in  Aiken,  S.C,  has  been  sent 
to  me. 

The  sermon,  entitled  'Tatrlotlsm"  is 
an  Inspired  message  which  I  would  like 
to  share  with  my  colleagues.  His  sermon 
reminds  us  of  the  pride  we  should  all 
feel  toward  our  great  Nation. 

Dr.  James  has  been  the  chaplain  of  the 
South  Carolina  Department  of  the  Amer- 
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lean  Legion  and  also  past  National  chap- 
lain of  the  American  Legion.  He  is  an  in- 
dividual who  Is  not  only  an  able  chaplain 
but  also  a  most  dedicated  and  patriotic 
American. 

Mr.  President,  in  order  that  all  mem- 
bers of  the  Senate  may  share  in  this  mes- 
sage, I  ask  unanimous  consent  that  the 
sermon  by  Dr.  James  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Patriotism 


24313 


(By  Peltham  S.  James,  D.D.) 
(Holding  a  small  United  States  flag.) 
Let  us  listen  as  someone  has  given  voice 
to  this  flag: 

"Remember  me?  Some  people  call  me  Old 
Glory.  Some  call  me  The  Star  Spangled  Ban- 
ner. Whatever  you  call  me,  I  am  your  flag. 
"But  lately  something  has  been  bothering 
me  about  you  and  me.  I  remember  when  you 
used  to  line  the  streets  to  watch  a  parade 
and  when  I  came  by  you  stood  straight  and 
removed  your  hat  or  placed  your  hand  over 
your  heart. 

'What  has  happened?  Oh,  I  have  a  few 
more  stars  and  a  lot  of  blood  has  been  shed — 
but  somehow  I  don't  feel  as  proud  as  I  used 
to.  Now,  when  I  come  down  the  street,  you 
Just  stand  there  with  your  hands  in  your 
pockets.  I  may  get  a  small  glance  and  then 
you  look  away. 

"Is  it  a  sin  to  be  patriotic  any  more?  Have 
you  forgotten  what  I  stand  for?  Have  you 
forgotten  where  I  have  been — Anzlo,  Guadal- 
canal, Korea,  Vietnam?  Take  a  look  at  the 
Memorial  Rolls  sometime — the  lists  of  those 
who  never  came  back  In  order  to  keep  this 
republic  free — One  Nation  Under  God. 

"Remember  me?  I  am  your  flag — the  flag 
of  the  United  States  of  America.  I  am  the 
symbol  of  a  great  nation  which  has  endured 
for  two  hundred  years,  a  nation  whose  gov- 
ernment has  survived  longer  than  any  other 
nation  save  one — England — another  Chris- 
tian nation." 

What  has  happened?  That's  what  I  want 
to  talk  with  you  about. 

Edith  Hamilton,  a  world  authority  on  the 
civilizations  of  Greece  and  Rome,  has  said: 
"Is  it  rational  that  now,  when  young  people 
may  have  to  face  problems  harder  than  we 
faced  ...  we  are  giving  up  the  study  of  how 
the  Greeks  and  Romans  prevailed  magnifl- 
cently  In  a  barbaric  world;  the  study,  too,  of 
how  that  triumph  ended,  how  a  slackness 
and  softness  finally  came  over  them  to  their 
ruin?  In  the  end,  more  than  they  wanted 
freedom,  they  wanted  security,  a  comfortable 
life,  and  they  lost  all — secxirity  and  comfort 
and  freedom." 

As  we  look  upon  our  country  today,  we 
must  admit  that  there  seems  to  be  a  slack- 
ness and  softness  coming  over  the  peoples 
called  American.  Would  one  reason  for  this 
be  that  we  have  gradually  lost  our  sense  of 
honest.  Informed,  Intelligent,  realistic  loye 
for  Country?  Have  we  lost  our  Ethnocen- 
trlsm? 

You  know,  big  words  always  fascinate  me. 
Some  people  have  the  Idea  that  the  ability 
to  i;se  big  words  is  the  mark  ot  an  educated 
man.  I  don't  know  about  that  but  here  is  a 
big  word  for  you.  Ethnocentrlsm.  It  is  a  word 
that  sociologists  use  every  once  and  awhile 
to  show  that  they  are  educated.  Enthocen- 
trlsm  is  the  belief  that  one's  own  race,  cul- 
t'Jre,  or  religious  group  is  better  than  all 
other  groups.  It  is  a  universal  belief.  The 
early  Hebrews  called  themselves  the 
■chosen  people."  In  the  golden  age  of  Greece, 
the  Greeks  regarded  everyone  excepting 
themselves  as  barbarians.  One  tribe  of  In- 
«Uans  called  themselves  "the  Navaho,"  mean- 
ing "the  people."  Hitler  tried  to  get  the  Ger- 
mans to  believe  that  they  were  the  "pure 


race,"— the  "Master  race."  The  Japanese 
regarded  themselves  as  superior  to  other 
Orientals.  Russia  Is  becoming  Increasingly 
proud  of  her  culture.  Have  we  in  America 
lost  otir  ethnocentrlsm — our  pride  In  our 
Country? 

In  his  monumental  history,  "The  Decline 
and  Pall  of  the  Roman  Empire,"  Edward  Gib- 
bon stated  the  reasons  for  the  catastrophic 
collapse  of  mighty  Rome.  Listen  to  them:  the 
rapid  Increase  of  divorce;  beUttllng  the 
sanctity  of  the  home;  higher  and  higher 
taxes  while  the  public  money  was  being 
wasted;  a  mad  craze  for  pleasure,  which  be- 
came Inceraslngly  exciting  and  brutal; 
gigantic  armaments  for  war,  whUe  the  na- 
tion decayed  Internally;  and  the  decline  of 
religion,  with  faith  fading  Into  mere  form 
Do  these  sound  famUlar?  As  the  saying 
goes— "they  kUled  the  goose  that  laid  the 
golden  egg."  Are  we  kiUing  the  goose  that 
laid  the  golden  egg  by  retrograding  love  of 
country? 

We  have  cared  more  for  security  and  com- 
fort than  we  have  for  freedom,  the  real  thing 
for  which  America  came  Into  being.  And  as 
a  consequence,  the  once  honorable  concept 
of  patriotism  has  fallen  under  suspicion. 

Indeed,  in  some  circles,  patriotism  is  not 
only  considered  as  old  fashioned  and  out- 
of-date,  it  Is  actually  un-Chrlstian.  The  per- 
son who  sounds  a  note  of  patriotism  Is  an  ex- 
tremest,  a  square,  a  person  to  be  watched — 
because  he  Is  dangerous  both  to  the  modem 
concept  of  government  and  to  religion.  The 
oft  repeated  Idea  that  Christianity  Is  supra- 
national and  therefore  is  not  concerned  with 
any  given  form  of  government,  to  my  mind  la 

a  little  over-worked.  Even  more  than  that 

I  think  It  Is  false.  After  all,  the  Christian 
faith  Is  not  an  abstraction.  It  Is  nothing,  if 
it  is  not  incarnate.  It  takes  residence  in  the 
minds  and  lives  of  men.  It  affects  every  de- 
partment of  life,  including  government.  To 
hold  that  It  does  not  matter  under  what 
poUtlcal  arrangement,  free  or  slaTe,  Chris- 
tianity lives  Is  a  most  difficult  position  to  de- 
fend. Only  the  ultra  liberal,  with  his  twisted 
mind,  can  portend  such  reasoning. 

Christians  in  America  cannot  be  aloof  and 
Indifferent  to  the  defense  of  a  free  govern- 
ment. Neither  can  members  of  The  American 
Legion.  I  am  stxre  that  you  realize  that  we 
are  at  a  critical  Juncture  in  history.  And  the 
fate  of  mankind  for  centuries  is  inevitably 
linked  with  the  fate  of  freedom  in  America. 
The  Christian  and  Jewish  peoples  of  America 
should  be  committed  to  genuine  love  of 
Country  and  dedicated  to  the  principles  of 
Constitutional  government  upon  which  this 
nation  was  founded  and  by  which  its  spirit- 
ual values  are  protected. 

It  Is  a  superficial  Judgment  which  excuses 
our  responalblUtles  as  Christians  or  Jews  by 
saying  that  ours  is  now  a  pluralistic  society, 
that  now  we  have  many  other  religious 
groups.  With  due  regard  to  our  hospitality 
to  other  faiths,  this  nation  was  founded  on 
Christian  principles,  and  is — or  was — guided 
by  Christian  Ideals— a  fact  to  which  all 
Christians,  and  most  others,  owe  a  profound 
debt  of  gratitude. 

Oh,  I  am  aware  that  there  are  those  who 
hold  that  world  conditions  today  demand 
that  the  United  States  surrender  her  sover- 
eignty In  the  interest  of  the  world  community 
of  nations.  We  are  told  that  patriotism  is  out 
of  date.  We  are  told  that  it  Is  actually  an 
Impediment  to  the  sweeping  revoluntary 
movements  of  our  age.  I  assure  you  I  am  not 
of  that  group. 

I  don't  know  about  you,  but  I  think  Ideas 
like  that  underscore  the  need  for  a  new  sense 
of  national  purpose  in  the  United  States  of 
Amerlca^-a  revival  of  ethnocentrlsm.  Our 
own  survival  as  a  free  nation  now  becomes 
the  most  Important  contribution  Americans 
can  make  toward  the  future  freedom  upon 
this  earth.  We  should  know  by  now  the  fu- 
tility of  depending  upon  mutual  aid  pacts  or 


summit  talks  when  the  chips  are  down.  We 
should  know  that  a  workable  world  organiza- 
tion or  agreement  depends  upon  a  common 
moral  foundation.  If  this  does  not  exist  In 
the  United  Nations,  and  It  does  not.  how  can 
it  possibly  exist  In  some  non-existent  world 
agreement  or  organization.  The  surrender  of 
Ameriacn  sovereignty  to  such  a  mirage  is 
utterly  unrealistic. 

My  hope  and  prayer  U  that  Americans  are 
beginning  to  see  that  we  cannot  buy  allies  in 
this  titanic  struggle.  Too  often  we  com- 
promise our  own  position  in  that  process,  and 
too  often  our  foreign  aid  money  goes  to  per- 
petuate a  feudal  system,  as  well  as  to  line  the 
pockets  of  the  rulers  and  men  of  high  places 
in  those  countries.  The  truth  has  come  out 
that  much  of  our  foreign  aid  money  is  used 
against  us.  But,  I  beUeve  we  can  win  allies  to 
our  side  If.  Instead  of  always  backing  down, 
we  stand  up  to  the  Communist  bluff. 

We  have  been  so  afraid  of  being  charged 
with  blind  enthusiasm  for  our  Country's  mil- 
itary glory  that  we  have  taken  a  dim  view  of 
even  a  sane  and  solid  love  of  Coimtry.  This 
lofty  attitude  has  backfired.  The  truth  is 
that  our  advocates  of  internationalism  have 
downgraded  the  Idea  of  nationalism  to  the 
e^rtent  that  It  has  been  thought  patriotic  to 
be  unpatriotic. 

This  Is  so  unfortunate  and  so  unnecessary 
For  there  is  a  spiritxial  quality  and  content 
to  the  American  idea  and  story  of  which 
none  of  us  need  to  be  ashamed  in  the  cur- 
rent world  market  of  shifting  values  It  is 
given  to  us  to  be  the  custodians  of  a  herlt«ge 
of  faith  and  freedom  that  entered  the  stream 
of  history  in  the  West  at  the  time  of  the 
American  Revolution.  We  dont  have  to  be 
vlgUantes  to  preserve  and  perfect  it— but  we 
do  have  to  be  vlgUant.  The  revolution  has 
not  yet  been  spent.  The  truth  of  the  matter 
Is  that  the  American  Revolution  for  human 
freedom  Is  the  only  thing  today  that  Is  really 
new.  So  new  that  the  enemies  of  freedom  are 
still  fighting  it— not  on  the  open  battlefield 
but  from  within. 

I  teU  you  we  in  America  are  up  against 
a  problem.  The  problem  of  protecting  our- 
selves from  the  surreptitious  tactics  of  those 
who  would  have  us  commit  suicide  by  using 
our  own  strength  to  destroy  the  very  things 
which  are  responsible  for  oxa  strength.  Oh 
no,  the  Revolution  Is  not  over.  It  brought 
Into  being  many  of  the  very  things  now 
sought  by  other  countries.  Thus,  in  a  very 
real  sense.  It  is  America  that  represents  the 
wave  of  the  future. 

We  should  not  be  80  apologetic  and  timid 
about  teUlng  our  story,  for  it  is  the  story 
of  human  achievement  without  parallel  in 
history.  It  Is  the  story  of  what  poUtleal  and 
economic  freedom,  coupled  with  faith  in 
God  as  sovereign,  and  with  freedom  of  wor- 
ship, can  do  in  a  country  with  no  more  ma- 
terial resources  than  many  large  nations  in 
which  poverty,  misery  and  tyranny  go  hand 
In  hand  with  pagan  faiths  and  totalitarian 
rule.  It  Is  the  story  of  a  people  whose  rights 
to  life,  Uberty  and  the  pursuit  of  happiness 
are  guaranteed,  not  as  a  gift  of  the  state 
but  by  the  Eternal  God. 

With  all  our  imperfections,  and  we  have 
many,  Americans  and  Christian  Americans, 
need  not  be  ashamed  of  what  we  have  and 
what  we  offer  to  the  world.  Basically,  they 
are  far  more  significant  in  value  than  crops 
or  bathtubs  or  automobiles  or  even  moon 
filghts  and  space  stations. 

Behind  and  beyond  our  high  standards  of 
living,  we  may  be  humbly  proud  of  such 
things  as  our  free  press  and  the  secret  bal- 
lot; of  our  care  for  the  sick  and  our  growth 
In  art,  music,  literature  and  medicine;  of  our 
generosity  and  tolerance  of  conflicting  Ideas; 
of  active,  free  serving  churches;  of  our  re- 
spect and  care  for  the  aged  and  children;  of 
our  sense  of  Justice  and  guarantee  of  trial  by 
Jury;  of  oar  fair  play  in  human  relations  and 
our  remarkable  progress  In  race  relations;  of 
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WOMEN  IN  THE  SERVICE 
ACADEMIES ; 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  last  December  passed  S.  2771,  re- 
vising the  pay  bonus  stricture  of  the 
services,  with  a  section  ntroduced  by 
Senator  Hathaway  permit  jng  women  to 
be  admitted  to  the  servic<  academies,  a 
provision  that  I  supported  That  amend- 
ment was  cosponsored  by  S  enators  Mans- 
field.  STENNIS,   JaVITS,   £11  id  Thttrmond. 

However,  the  House  stiuck  that  sec- 
tion before  passing  the  lill  in  March. 
The  Senate  reluctantly  agreed  to  elimi- 
nate that  amendment  before  passing  the 
conference  report,  with  th »  understand- 
ing that  the  House  Armed  Services  Com- 
mittee was  immediately  tD  begin  hear- 
ings on  similar  legislation. 

The  House  has  been  ho  ding  subcom- 
mittee hearings  on  this  ssue,  with  at 
least  six  bills  involved.  In  he  meantime, 
numerous  Senators  also  ha  ve  added  their 
support  for  the  admission  of  women  in 
the  service  academies. 

I  have  sent  a  letter  to  Secretary  of 
Defense  Schleslnger,  urgin  g  him  to  have 
the  military  service  academies  accept 
women  candidates,  an  act  on  which  Im- 
mediately would  provide  tl:  is  opportunity 
to  women. 


The  Merchant  Marine  Academy  has 
accepted  15  women  candidates  this  year, 
and  there  is  no  acceptable  reason  why 
the  military  academics,  as  well  as  the 
Coast  Guard  Academy,  cannot  do  the 
same. 

I  ask  unanimous  consent  that  my  let- 
ter to  Secretary  Schleslnger,  as  well  as 
several  news  items  pertaining  to  this 
issue,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JiTLT  16,  1974. 
Hon.  James  R.  Schuesinceb. 
Department  of  Defense, 
Washington,  D.C. 

Dear  Mb.  SECRirrABT:  Last  December  the 
Senate  passed  legislation  introduced  by  Sen- 
ator Hathaway  permitting  women  to  be  ad- 
mitted to  the  Service  academies.  That 
amendment  was  cosponsored  by  Senators 
Mansfield.   Stennls,  Javits,  and  Thurmond. 

The  House  of  Representatives  is  now  hold- 
ing hearings  on  this  Issue,  involving  at  least 
six  bUls. 

Meanwhile.  Senators  Scott  and  Domlnick 
have  also  added  their  support  for  admitting 
women  to  the  Service  academies. 

The  time  has  come  when  we  should  end 
the  arbitrary  discrimination  against  Ameri- 
can women  who  wish  to  serve  our  country, 
not  only  in  the  enlisted  ranks  of  our  armed 
forces,  not  only  in  the  Reserve  Oflttcer  Train- 
ing Corps,  but  also  in  our  Service  academies. 

A  recent  VS.  District  Court  decision  up- 
held the  traditional  view  of  the  Services  that 
academy  training  is  for  combat  duty  only. 
But  this  decision  is  not  supported  by  the 
facts  as  I  understand  them.  Only  fifteen  per- 
cent of  Army  officer  positions  are  combat- 
related.  Women  officers  could  easily  serve  in 
the  remaining  eighty-five  percent. 

Women  are  accepted  in  R.O.T.C.,  which 
certainly  prepares  officers  for  combat,  toid 
women  now  comprise  about  ten  percent  of 
Army  R.O.T.C.  enrollment.  Furthermore, 
there  is  no  statute  prohibiting  the  Army 
from  assigning  women  to  combat  duty.  It  \s 
merely  Army  policy  which  excludes  women 
from  combat  roles,  just  as  a  decision  by  the 
Secretary  of  the  Army  could  permit  qualified 
women  to  enroll  at  the  Military  Academy. 

Under  Section  6015  of  the  United  States 
Code,  women  ser\'ing  in  the  Regular  Navy 
and  in  the  Regular  Marine  Corps  cannot  be 
assigned  to  duty  in  aircraft  engaged  In  com- 
bat missions  or  to  duty  on  vessels  of  the 
Navy  other  than  hospital  ships  and  trans- 
ports. But  these  assignments  amount  to  only 
thirty  percent  of  Navy  officer  billets.  Women 
Naval  Academy  graduates  could  certainly 
serve  in  the  remaining  seventy  percent  of 
Navy  officer  assignments,  and  a  decision  by 
the  Secretary  of  the  Navy  could  allow  women 
candidates  into  the  Naval  Academy. 

Under  Section  8649  of  Title  10,  United 
States  Code,  female  members  of  the  Air 
Force,  other  than  medical  personnel,  cannot 
serve  in  aircraft  engaged  in  combat  missions. 
But  combat  pilots,  navigators/observers,  and 
missile  operators  represent  only  thirty-eight 
percent  of  Air  Force  officer  positions.  Women 
Air  Force  Academy  graduates  could  certainly 
serve  in  the  remaining  sixty-two  percent  of 
Air  Force  officer  positions,  and  a  decision  by 
the  Secretary  of  the  Air  Force  could  allow 
women   into  the  Air  Force   Academy. 

I  greatly  appreciate  the  Department  of  De- 
fense's intention  to  increase  the  number  of 
women  in  the  Armed  Services,  paxtlctUarly  In 
the  officer  ranks.  I  also  appreciate  the  broad- 
er range  of  functions  that  the  Services  are 
now  opening  to  women.  Allowing  women  offi- 
cers to  study  in  our  nation's  military  acad- 
emies seems  to  me  to  be  the  next  logical  step. 

I  am  sure  that  you  agree  that  American 


women  are  entitled  to  equal  treatment  under 
our  Constitution.  In  denying  them  the  right 
to  serve  their  country  through  the  training 
offered  by  our  military  academies,  the  nation 
is  losing  a  valuable  resource  of  dedication 
and  talent. 

Women  desire  to  enter  the  Service  acad- 
emies for  the  same  reasons  as  young  men: 
to  pursue  a  military  career,  to  continue  a 
family  military  tradition,  to  be  pilots,  or  to 
study  in  the  academies  specialized  depart- 
ments. Above  all.  they  would  like  the  su- 
perior academy  education  which  will  give 
them  superior  job  and  career  advancement 
opportunities  within  the  military.  Service 
statistics  show  that  academy  graduates,  as 
opposed  to  R.O.T.C.  graduates,  rise  higher  in 
the  rank  and  pay  scales. 

If  women  are  trained  as  officers  in  the 
R.O.T.C.  programs — which  provide  an  even 
greater  nvunber  of  military  officers  than  the 
academies — there  Is  no  legitimate  reason  why 
they  cannot  be  allowed  to  do  their  officer 
training  at  the  academies  if  they  are  quali- 
fied. Moreover,  women  officers  attend  all  of 
the  Service  War  Colleges,  which  are  at  the 
highest  level  of  Service  education,  preparing 
officers  for  general  and  admiral  rank;  yet 
there  Is  no  objection  that  War  College  edu- 
cation Is  only  for  combat  duty. 

The  primary  reasons  given  for  not  Jdlow- 
ing  women  Into  the  Service  academies  appear 
to  be  based  on  a  reluctance  to  change  tradi- 
tion, and  they  are  Inherently  discriminatory 
This  conviction  has  been  reinforced  by  the 
recent  exception  made  to  allow  a  Laotian 
general's  son  to  attend  West  Point  Military 
Academy.  The  argument  raised  against  per- 
mitting women  to  enter  the  academies  Is 
that  such  training  is  for  combat  duty.  In 
the  case  of  this  Laotian,  taxpayers'  dollars  are 
being  spent  to  train  someone  who  will  not 
even  serve  in  the  American  military,  whether 
In  a  combat  status  or  not. 

At  a  time  when  all  of  the  Services  are  com- 
ing to  recognize  the  value  which  women  can 
bring  to  correcting  the  Volunteer  Army's  de- 
ficiencies with  regard  to  quantity,  quality, 
and  social  representativeness,  the  Service 
academies  should  immediately  be  opened  to 
women  candidates.  This  can  be  done  by  In- 
ternal Service  regulation.  The  Merchant  Ma- 
rine Academy,  under  the  Secretary  of  Com- 
merce, already  receives  women  applicants. 
The  Coast  Guard  Academy,  under  the  Secre- 
tary of  Transportation,  and  each  of  the  Serv- 
ices can  similarly  change  their  policies. 

I  therefore  urge  you  to  use  the  authority 
you  have  to  permit  women  officer  csmdldates 
Into  our  Service  academies.  Such  a  change 
In  Internal  Service  policy  would  expedite  the 
process  and  obviate  the  need  for  legislation 
mandating  female  entry  into  the  academies. 
Above  all,  it  would  provide  an  example  of 
Defense  Department  leadership  In  the  area 
of  equal  opportimlty  for  which  the  coimtry 
would  be  grateful. 
Sincerely, 

(Prom  the  Congressional  Quarterly] 
MiUTABT  Academies:  Should  They  Aourr 

WOMKN? 

Hearings — House  Armed  Services  Subcom- 
mittee on  MiUtary  Personnel  May  29,  June  4, 
12,  18  and  19  on  bills  to  authorize  women  to 
attend  UJ3.  service  academies. 

The  Army,  Navy  and  Air  Force  sent  high- 
ranking  officers  and  civilians  to  the  hearings 
to  defend  one  of  the  military's  last  strong- 
holds of  male  exclusivity — the  three  acade- 
mies that  have  traditionally  produced  the 
services'  elite  officer  corps. 

The  witnesses  argued  that  the  UJS.  Military 
Academy  at  West  Point,  N.Y.,  the  Naval 
Academy  at  Aimapolls,  Md.,  and  the  Air  Force 
Academy  at  Colorado  Springs.  Colo.,  existed 
to  turn  out  combat-ready  officers,  and  that 
women  were  and  should  remain  legally  ex- 
empt from  combat.  A  federal  district  Judge 
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in  Washington,  D.C.  unheld  that  contention 
June  19,  rejecting  two  suits  brought  on  be- 
half of  female  applicants  to  the  academies. 

House  members  who  testified  in  favor  of 
admitting  women  dismissed  the  combat  ar- 
gument as  a  smokescreen  used  to  obsciu-e  the 
military's  resistance  to  change.  Women  were 
Joining  the  services  In  record  nvunbers,  the 
members  said,  and  there  was  no  excuse  for 
denying  them  educational  opportunities  open 
to  men. 

BAcscaocnn) 
The  subcommittee's  hearings  were  the  re- 
sult of  a  promise  made  by  Armed  Services 
Committee  Chairman  P.  Edward  H6bert  (D 
La.)  in  March,  when  the  House  was  consid- 
ering a  bUl  (S  2771— PL  93-277)  to  Improve 
the  mUltary  bonus  system.  The  Senate  had 
passed  the  measure  Dec.  20,  1973,  after 
adopting  by  voice  vote  an  amendment  au- 
thorizing women  to  attend  the  academies. 

The  amendment  was  offered  by  William  D. 
Hathaway  (D  Maine),  and  cosponsored  by 
Majority  Leader  Mike  Mansfield  (D  Mont ) , 
Strom  Thurmond  (R  S.C.)  and  Jacob  K 
Javits  (R  N.Y.),  Javits  had  nominated  a 
woman  to  Annapolis  in  1972,  and  made  a 
public  issue  of  her  rejection.  Even  Senate 
Armed  Services  Committee  Chairman  John 
C.  Stennls  (D  Miss.)— \isuaUy  a  traditionalist 
in  such  matters— gave  his  blessing  to  the 
Hathaway  amendment. 

But  a  House  Armed  Services  subcommittee 
chaired  by  Samuel  8.  Stratton  (D  N.Y.) 
struck  the  amendment  from  the  bill,  saying 
it  was  not  germane  to  bonus  pay  and  that 
the  Issue  needed  more  study.  The  fuu  com- 
mittee upheld  that  decision  Feb.  28  on  an 
18-16  vote. 

When  the  measure  came  to  the  House  floor 
March  18,  Patricia  Schroeder  (D  Colo)  an 
advocate  of  the  Hathaway  amendment, 
charged  that  she  and  two  other  Armed  Serv- 
ices Committee  members  had  been  denied  a 
chance  to  vote  on  the  Issue  in  violation  of 
committee  rules. 

They  arrived  after  the  vote  had  been  taken 
but  whUe  the  committee  was  still  in  session 
and  they  asked  to  vote.  Schroeder  explained 
After  one  member  voted,  making  the  tally 
18-17,  she  said  Hubert  ruled  that  none  of  the 
tardy  members  could  record  their  votes  after 
all.  The  committee's  report  (H  Rept  93-857) 
listed  the  final  vote  on  restoring  the  amend- 
ment as  18-16  against. 

She  had  planned  to  offer  the  amendment 
on  the  floor,  Schroeder  added,  but  the  bill 
was  brought  up  under  svispenslon  of  the 
rules,  a  procedure  that  bars  amendments  It 
passed  by  a  237-97  vote,  with  13  of  the  16 
women  members  of  the  House  opposed.  (Vote 
57.  Weekly  Report  p.  779;  story,  p.  784) 

Hubert  Insisted  there  was  "nothing  Irregu- 
lar, nothing  sinister"  about  hU  handling  of 
the  matter,  and  promised  to  hold  hearings  on 
the  Issue.  Stratton  said  he  was  personally  in 
favor  of  admitting  women  to  the  academies 
out  that  the  bonus  bill  was  "simply  not  the 
proper  vehicle." 

Otis  G.  Pike  (D-N.Y.).  another  committee 
member,  accused  H6bert  of  stalling  The 
mmtary  could  have  opened  the  academies 
at  any  time  In  the  last  10  years  or  any  time 
this  year,"  Pike  said,  "but  they  have  never 
Qone  it  and  will  not  do  it." 

Senate  conferees  agreed  "reluctanUy"  in 
Apru  to  drop  the  Hathaway  amendment  not- 
mg  Hubert's  promise  of  hearings.  (Weekly 
Report  p.  1134)  " 

.^J^J"^^  ^'  Hathaway.  Thurmond,  Javits 
and  Mansfield  introduced  an  amended  ver- 
sion of  their  bUl  (S  2351)  to  authorize 
women  at  the  academies  ""^^uoe 
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Military:  opposed 
"The  Issue  is  not  whether  women  should 
oecome  cadets  at  West  Point;  the  basic  ques- 
tion Is  whether  Americana  are  prepared  to 
jo^t  tl^lr  daughters  to  combaV^  Gen! 
Wederlck  C.  Weyand.  Army  vice  chief  of 


staff,  told  the  MUltary  Personnel  Subcom- 
mittee June  19.  "I  am  not  prepared  to  do 
that.  And  I  believe  that  Is  the  sentiment  of 
the  majority  of  Americans." 

LEGAL   EESTRICTION 

The  position  adopted  by  Weyand  and  the 
other  mUltary  witnesses  was  spelled  out  In 
an  April  26  letter  to  Hebert  from  Deputy 
Secretary  of  Defense  WUllam  P.  Clements. 
The  primary  ptirpose  of  the  academies  was  to 
train  combat  leaders.  Clements  said,  and 
women  were  barred  from  combat  by  law  and 
custom. 

He  cited  two  legal  restrictions.  One  pro- 
hibited Navy  women  from  serving  on  air- 
craft "engaged  in  combat  missions"  or  on 
vessels  other  than  transports  or  hospital 
ships.  The  other  barred  female  members  of 
the  Air  Force  from  duty  on  aircraft  "en- 
gaged In  combat  missions."  In  both  cases, 
medical  personnel  were  exempted  from  the 
restrictions.  Army  policy  also  opposed  female 
combatants,  Clements  said. 

"To  be  effective  and  worthwhUe,  any  pro- 
gram of  admission  of  females  would  have  to 
envision  substantial  numbers,"  he  wrote.  "To 
do  that  and  to  reduce  the  attendance  of 
males  proportionately  would  work  serious 
harm  to  fleet  and  combat  units  and  other 
activities  which  have  an  Increasing  demand 
for  academy  graduates." 

Admitting  women  also  would  Increase 
costs  because  new  faculties  and  courses 
would  be  needed,  Clements  added. 

LAW    StTTTS 

Judge  Oliver  Gasch  of  the  VS.  District 
Court  in  Washington.  D.C.  upheld  the  mUl- 
tary's  position  June  19.  Gasch  rejected  two 
suits  filed  in  September  1973  by  two  Demo- 
cratic House  members  from  California 
Jerome  R.  Waldle  and  Don  Edwards,  on  be- 
half of  women  constituents  who  wanted  to 
attend  the  naval  and  air  force  academies. 

Attorneys  for  the  women  asked  the  court 
to  rule  that  the  mUltary's  refusal  to  consider 
their  applications  deprived  them  of  equal 
rights  in  training,  employment  and  career 
advancement  in  the  mUltary.  and  that  Ed- 
wards and  Waldle  were  therefore  denied  the 
chance  to  exercise  their  nominating  author- 
ity fairly.  The  laws  on  women  In  combat  did 
not  preclude  women  from  attending  the 
academies,  the  attorneys  argued,  because 
training  for  many  other  positions  was  also 
offered. 

Gasch  ruled  that  there  was  a  "legitimate 
government  Interest"  in  denying  women  ad- 
mission: "the  preparation  of  yoimg  men  to 
assume  leadership  roles  m  combat  where 
necessary  to  the  defense  of  the  nation  "  He 
said  laws  and  customs  did  prevent  women 
from  engaging  m  combat.  Waldle  and  Ed- 
wards were  planning  to  appeal  the  case. 

EQT7AL   OPPORTtTNmES 

Women  In  the  mUltary  have  "excellent 
education  opportunities"  without  access  to 
the  academies,  Clements  argued  In  his  letter. 
He  cited  the  recent  abolition  of  the  sex  bar- 
/iLri?  Reserve  Officers  Training  Corps 
(ROTC)  programs.  The  Air  Force  opened  Its 
program  to  women  in  1968.  the  Army  and 
Navy  in  1973.  ' 

Martin  R.  Hoffman,  Defense  Department 
general  counsel,  told  the  subcommittee 
June  5  that  the  department  had  "undertaken 
a  concerted  effort  to  bring  more  women  into 
the  services  In  both  enlisted  and  officer 
roles"  by  Increasing  recruitment  efforts  and 
opening  new  fields  to  them. 

The  number  of  enlisted  women  was  ex- 
?nSi^**  *°  °*"^y  double  between  June  30, 
i?!?^  *°'*  "^"°®  30,  1975— from  42.600  to 
79  000  Hoffman  said,  and  the  boom  was 
lUcely  to  continue  after  that.  The  trend  was 
good  news  for  mUltary  recruiters  who  had 
been  struggling  to  meet  quotas  set  for  the 
au-volunteer  service  that  began  In  mld-197a 
I  would  contend  that  no  other  institu- 
«on   taH   actuaUy  done   more— not   talked 
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n^^wL*""*.^  mor^to  advance  the  cause 
of  women  than  has  the  Army."  Armv  Secre- 
tory Howard  H.  cauaway  tJttfienuS^is 

fZJ:T  "^""^  "P  °^  i°^  opportunities 
for  women  at  a  faster  rate,  in  fact,  than  the 
women  are  prepared  to  fiu  thern^- 

CaUaway  said  ^2  per  cent  of  all  Army  lobs 
were  open  to  women,  the  only  e«ept°on 
S/°''"°»^  requiring  "combat  SS 
hazards,  or  strenuous  physical  exertions.'' 

WHY  WOMEN  SHOtTLO  NOT  FIGHT 

When  subcommittee  members  pressed  the 
mUitary    witnesses    to   explain   whrwomen 

v2ied°°kT^r  '°^  ^^•"^^'  "^ '  -^-" 
varied.   The  witnesses   cited   bloloelcal   anrt 

iT't^  differences,  "the  Americ£1th^^ 
and    the    need    to    preserve    the    all-male 

^P^^^^^^f^^^re'  Of  the  acadei^is 
P  ^f^f  ®  dissenter  was  Vice  Adm.  wmiam 
P^Mack.  superintendent  of  the  Naval  Ac^ 
LTCnH  '^''-  '""  *^«  1*^  ^«'^  Changed,  in 
Suid  ^"  T?*''  '=°^<»  do  anythlnTm^ 
couw  do  at  Annapolis.  "Having  iee£sW 
fa'^^nf  T  V''*''^'°^  "^d  Biuie  Jean  Kng 
(a  tennis  star) .  i  think  there  would  be  manv 
women  who  could  meet  the  rigoroiL  reo^e 
ments  of  the  program  "  'b"'^°^  require- 

M^k^^d^'ft^ »  '^^*^.i"°'"  ''««  dropped. 
*iack  said,  it  would  be  "quite  slmnle"  to 
c^n^ert     Annapolis     into    \    S>eStton2 

r,«t/®^  enthusiastic  response  came  from 
^^T^^^}''^  ^^^  Secretary  Twuil^ 
5!^«T°r.  "•  ^""^  appeared  With  jS^ 
June  12  "I'm  not  very  keen  personally  about 
having  that  law  changed.  .  .  i  don't  w^nt 
^';,t''l'Jf'i**''  ^"^'^K  ''^  combat/'  he  llid 

g?offL'dS!^P°°^-  '^'^-  ^''■-  ^'^^ 

f^Ttb^'i^X^I^'^^  ^""^  °°'^''»*  personnel 
to  a  m,,^  ^  ^V^""  ^y  "^  «'^'«ed  enemy 
m-^J^^.^****'"  degree  than  do  other 
members  of  the  armed  forces."  the  Pen^n 
counsel   Hoffman,  pointed  out.  He  su^SS 

ethos  to  subject  women  to  capture  by  ^ 
dlers  from  societies  "that  dont  havTthS  rev- 
erence for  women  that  we  do  " 
J'^^^^^^  women  to  West  Point  wUl  Ir- 
fZ^^bly  change  the  academy,"  Warned 
Army  Secretary  Callaway.  "The  Spar^at 

lnr^\'%"'V*=''  ^  ^  l-Port^t^^^^ue: 
H^il.o^      ^'^    product-would    surely    be 

neL  ^H^  ^k'^''""  ''«"  ""«°t*l  tough- 
^^  J^^  physical  capacity"  and  "the 
strengto  to  endure  and  the  will  to  pertvere  '• 

Of  tie^Sr  P^r.^"^  "h  '^"'^'  -"Pe^^nd7nt 
or  uie  Air  Force  Academy,  cautioned  a«nnr>»t 
^norlng  "the  physiolo^^^i  a^d  blo^S 
differences  between  the  sexes  and  the  re^u- 
soLT""""^"^  differences  In  their  r^sj^ 

^il^^f*  ^}'°  P'^^  *»  ^Ject  women  Into 
^^^\  '?d*'  ^™^y  underestimate  Ih^ 
physical,    the    mental,    and    the    emotion! 

Silf^V'v^^m^.  "'^  °^«-«  »^'-t  "the 

In  addition,  he  noted,  women  officers  leave 
the  services  at  a  greater  rate  thsS^n^! 
cause  they  want  to  have  children  wid  nfn 
households.  If  that  pattern  contlnu^^JJi^ 
women  academy  graduates,  he  said  '"it  w^ 
be^a^cost  consideration  of  no  sm^ll  l^J^! 

Except  for  Charles  H.  WUson   (D  Calif  \ 

^pmH»  ^^^  '°  ^°"^**'  ^^  subcommltte* 
Se^.!,^  appeared  negative  or  undecXd^ 
O  r^!»,     ?rf  ^^°-'°'°ded."  said  Chairman 

mltment  one  way  or  the  other jfa  an 

interesting  subject."  .  .  .  xts  an 

shS°hl*  ^-  ^°".  ^^  "''■>  **^°"eht  women 
^^^s  \  ^'^empted  from  combat  because 
of  their  role  as  chUdbearers.  '=^u«r 

Si^^l^^'^  ?**  "^^  ™"°^  experience  with 
women,    confessed  o.  V.  (Sonny)  Montgom- 
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eiy  (D  Mlu.)'  "I  haven't  been  married  bo  I 
dont  know  bow  tbey  stand  up  In  combat." 
Advocates:  for  equal  r  Ights 
"You  don't  seriously  advocate  .  .  .  that  a 
woman  should  be  capable  of  b  jlng  a  platoon 

fellow  Armed 


leader,  do  you?"  Plsher  asked 
Services  committee  member  Sthroeder  after 
she  read  a  statement  May  29  favoring  ad- 
mission of  women  to  the  acadeiales. 

"I  don't  think  there's  an?  thing  unique 
about  a  woman  that  says  thai;  she  can't  do 
It,"  Schroeder  answered.  "WomjEn  aren't  ask 
Ing  for  any  special  options. 

combat:  a  phony  is^cx 

But    Schroeder    and    other 
witnesses  Insisted  that  whether 


congressional 

or  not  women 

were  capable  of  combat  was  not  really  the 

like  everyone 
moves  Into  a 
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Issue.  As  she  put  It:  "It's  not 
from  West  Point  immediately 
trench  with  a  sleeping  bag." 

The  contention  that  women 
eluded  from  the  academies 
could  not  serve  In  combat  roles,  was  "unmiti- 
gated nonsense."  New  Tone's  Stratton 
charged  May  29.  The  military'^  real  motiva- 
tion was  bureaucratic  Inertia  and  resistance 
to  change,  he  said.  ( Schroeder  j said  the  V3. 
Merchant  Marine  Academy  was  one  bright 
spot;  ita  officials  agreed  to  consider  women 
after  she  wrote  to  them  in  1971  )l. 

According  to  Stratton's  flgur^,  253  of  the 
834  Air  Force  Academy  gradulites  commis- 
sioned in  1973  were  assigned  tq  non-combat 
roles.  For  West  Point  the  non-icombat  ratio 
was  162  of  899  commissioned  gi 
tor  Annapolis  19  of  750,  he  sa: 
of  the  1973  Naval  Academy 
Into  nuclear  engineering  on 
fines.  Stratton  said. 

The  military  spokesmen  denned  combat 
broadly,  as  any  activity  In  w:  '  ' 
a  possibility  of  enemy  attack, 
ton.  the  definition  was  narrowi 
an  infinite  number  of  very  im 
bat  support  assignments  that  I  women  can 
fill,  in  the  combat  zone,  without  ever  having 
to  fire  a  rlfie — Intelligence.  med(cal.  aviation 
auto  maintenance,  communications,  logte 
tics,"  he  said. 

Dante  B.  Fascell    (D  Fla.) 
committee  June  4  he  found 
stand  "inherently  chilling" 
sumes   a   constant   and  perpe 
combat.  .  . 

EQUAL  OPPOKTUNrrX 

"The  point  of  equity  Is  thatllf  we  really 
Intend  to  open  up  opportvmiti  for  women 
in  our  armed  services."  said  Bl^  Prenzel  (R 
Minn.)  June  4.  "we  can't  oi 
broom  closets,  we  must  open  e 
sanctum,  the  academies.' 

"To  no  one's  surprise,  as  t: 
goes  up,  the  percentage  of  academy  grad 
uates  goes  up,"  Schroeder  said,  iis  proof,  she 
offered  a  Pentagon  chart  showing  the  per- 
centage of  1973  academy  gradmites  in  each 
military  grade.  The  percentage  of  academy 
graduates  in  the  highest  pay  grade  was  82 
for  the  Army,  100  for  the  Navy,  50  for  the 
Marines  and  29  for  the  Air  Porc(  i. 

Admitting  women  applicants 
crease  the  competition'  for  apiiointments," 
Frenzel  said,  and  help  aUeviat<  a  problem 
several  members  brought  up  at  the  hear- 
ings— a  lack  of  qualified  appllomts  for  the 
academies. 

Subcommittee  member  Charles  WUson 
mentioned  the  feeling  among  soi  ae  members 
of  Congress  that  the  expense  df  educating 
men  at  the  academies  was  no  lon(  ;er  Justified. 
"I  can  see  that  thing  growing  if  we  keep 
fighting  letting  women  Into  the  academies," 
he  said.  "You  cannot  .  .  .  give  iruch  an  ex- 
pensive, specialized  education  to  one  sex  and 
not  to  the  other." 

At  the  request  of  several  senato:  -s.  the  Gen- 
eral Accounting  Office  (OAO)  In  1973  began 
an  extensive  examination  of  the  academies' 


ly   open  the 
\n  the  Inner 

pay  grade 


would  "in- 


costs.  attrition  rates  and  academic  programs. 
Members  also  had  expressed  concern  about 
reports  of  widespread  cheating  and  extra- 
legal punishments  at  the  academies — West 
Point  in  particular. 

EQUAL   EIGHTS    AMENDMENT 

The  proposed  27th  Amendment  to  the 
Conatltutlon,  approved  by  the  House  in  1971 
and  the  Senate  in  1972,  would  guarantee  that 
"equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  states  on  account  of  sex."  If  the 
Equal  Rights  Amendment  had  been  ratified 
by  the  necessary  38  states.  Schroeder  said, 
"these  hearings  would  be  moot." 

Thirty-three  states  had  ratified  the 
amendment,  but  two  of  them  later  rescinded 
their  actions.  The  legality  of  rescinding  a 
ratification  remained  a  matter  of  legal  con- 
fusion, so  either  five  or  seven  more  states' 
approvals  were  needed  by  1979  to  add  the 
amendment  to  the  Constitution. 

When  the  Senate  considered  the  sunend- 
ment  March  21.  1972,  It  rejected  by  wide 
margins  two  amendments  offered  by  Sam  J. 
Ervln  Jr.  (D  N.C.),  to  protect  state  and  fed- 
eral 1&W5  that  exempt  women  from  the  draft 
and  combat  service.  A  1970  attempt  at  Sen- 
ate approval  of  the  Equal  Rights  Amend- 
ment failed  after  the  Senate  adopted,  on  a 
36-33  vote,  an  Ervln  amendment  exempting 
women  from  the  draft.  {Congress  and  the 
Nation  Vol.  Ill,  p.  509) 

After  his  1972  draft  amendment  was  re- 
jected, Ervln  offered  his  combat  exemption 
amendment  to  "prevent  the  conversion  of 
Annapolis  and  West  Point  and  the  Air  Force 
Academy  Into  coeducational  war  colleges." 
and  "to  prevent  sending  the  daughters  of 
America  into  combat  to  be  slaughtered  or 
maimed  by  the  bayonets,  the  bombs,  the 
bullets,  the  grenades,  the  mines,  the  napalm, 
the  poison  gas  and  the  shells  of  the  enemy." 
Marlow  W.  Cook  (R  Ky.)  responded  that 
"combat  today  may  be  a  lady  sitting  at  a 
computer  at  a  missile  site  In  North  Dakota." 
Hoffman,  the  Defense  Department  counsel, 
declined  to  speculate  on  what  effect  the 
Equal  Rights  Amendment  would  have  on  the 
academies.  But  after  Congress  approved  it  In 
1972,  there  were  reports  that  the  Air  Force 
Academy  was  making  contingency  plans  for 
admitting  women. 

In  a  taped  conversation  with  Sen.  Charles 
H.  Percy  (R  HI.)  broadcast  July  6,  the  for- 
mer chief  of  naval  operations,  Adm.  Elmo 
Ztimwalt.  urged  the  Navy  to  prepare  for  "tliat 
point  when  the  constitutional  amendment 
Is  ratified  and  all  laws  In  contravention  .  .  . 
will  be  struck  down."  Zumwtilt  added  that  he 
could  see  "no  limitations  on  the  managerial 
or  leadership  capabilities  of  women,"  and 
"no  reason,  in  principle,  why  some  day  a  chief 
of  naval  operations  should  not  be  a  woman 
who  has  had  the  opportunity  to  serve  and 
command  at  sea  and  work  up  through  the 
necessary  experiences." 

The  Military  Personnel  Subcommittee 
planned  to  continue  Its  hearings  July  16-18, 
with  testimony  from  the  American  Civil  Lib- 
erties Union,  several  women's  groups,  and 
members  of  Congress  who  favored  admitting 
women  to  the  academies. 

Laotian  Yks,  Womtn  No 
On  June  12  the  House  passed  a  resolution 
(SJ  Res  206 — PL  93-317)  authorizing  the 
secretary  of  the  Army  to  admit  "one  person, 
who  Is  a  citizen  of  the  Kingdom  of  Laos,  to 
receive  instruction  at  the  United  States  Mil- 
itary Academy."  The  student  would  pay  his 
own  way,  and  would  return  to  his  own  coun- 
try after  graduation. 

Resolutions  admitting  several  foreign  stu- 
dents to  the  academies  each  year  had  usually 
been  a  routine  matter  in  Congress,  but  In 
1974  women's  rights  advocates  took  umbrage. 
"Why  should  we  admit  a  foreign  national 
to  West  Point  when  the  Pentagon  continu- 


ally insists  that  women  will  waste  space  In 
the  academies  because,  xinllke  men,  they  will 
not  be  trained  for  combat  duty  In  the  de- 
fense of  the  United  States?"  demanded  Bella 
S.  Abzug  (D  N.Y.) . 

"I  have  witnessed  on  occasion  the  Penta- 
gon's ingenlousness  In  twisting  official  pol- 
icies to  fit  political  convenience,"  said  Pa- 
tricia Schroeder  (D  Colo.)  of  the  Armed  Serv- 
ices Committee,  "but  this  must  rank  among 
the  top." 

O.  C.  Fisher  (D  Texas),  chairman  of  the 
Military  Personnel  Subcommittee,  responded 
that  admission  of  the  Laotian  student  would 
not  deprive  any  U.S.  students  of  places  at 
the  academies,  and  that  the  policy  was  good 
for  our  foreign  relations.  The  father  of  the 
student  in  question  was  "one  of  the  strong- 
est antl-Communlst  military  leaders  In  Laos," 
he  said. 

But  Chaiies  H.  WUson  (D  Oallf.),  another 
subcommittee  member,  charged  that  the  Lao- 
tian government  was  not  democratic,  and 
that  the  resolution  was  "contrived"  after  the 
State  or  Defense  Department  made  a  com- 
mitment to  the  student's  father.  Gen.  Vang 
Pao. 

"A  present  situation  points  up"  the  prob- 
lem of  training  students  who  will  serve  for- 
eign governments,  Wilson  added.  "With  85 
foreign  cadets  enrolled  In  our  Naval  Acad- 
emy, a  number  of  whom,  are  Latin  American, 
It  Is  Ironic  to  realize  that  these  young  men 
will  Join  those  same  South  American  naval 
forces  which  are  raiding  our  tuna  boats." 

The  resolution  passed  on  a  294-101  vote, 
with  eight  of  the  14  women  In  the  House  vot- 
ing against.  (Vote  200.  Weekly  Report  p. 
1S86) 

U.S.  Merchant  Masimt  Acaduct  Asiots 

FiasT  16  Womzn  Flxbks 

(By  Roy  R.  Sllv«r) 

Kings  Point,  LJ.,  JUly  16. — ^Dwlght  Olsson, 

a  20-year-old  paratrooper  entering  the  United 

States  Merchant  Marine  Academy  today  as 

women  were  admitted  for  the  first  time,  said 

"If  they  can  hack  It,  I  dont  care,"  but  one  of 

the   women,   20-ye&r-old   Delia   M.   Anholt. 

noted  that  there  were  only  15  females  among 

the  985  men  In  the  Academy.  "I  think  50-50 

would  be  a  lot  better,"  she  said. 

Thomas  La  Costa  of  Westfield,  NJ.,  whose 
daughter,  Emily,  was  one  of  the  new  plebes, 
said:  "I'm  Just  wondering  whether  they're 
ready  for  these  girls  yet." 

If  all  goes  well  for  the  Class  of  1978.  which 
was  welcomed  aboard  early  this  morning,  15 
women  from  10  states  will  sail  as  officers  d 
the  merchant  fleet. 

TWO  WEEKS  or  indoctrination 
The  acceptance  of  the  women,  among  whom 
are  five  blacks  and  one  Chlcano.  Is  a  first 
for  any  of  the  Federal  service  academies. 

The  348  members  of  the  Class  of  1978  will 
undergo  a  two-week  Indoctrination  period 
and  a  month  of  general  academic  training 
before  Acceptance  Day  on  Aug.  31,  when  the 
plebes  will  be  administered  the  Merchant 
Marine  oath  and  formally  accepted  Into  the 
regiment. 

As  for  the  new  male  plebes  and  the  upper- 
classmen  In  summer  whites,  the  feeling  about 
having  women  In  the  academy  varied  from 
cautious  acceptance  to  "let's  wait  and  see." 

Mr.  Olsson,  a  paratrooper  from  the  lOlst 
Airborne  Division  and  a  native  of  Port 
Lauderdale,  Fla.,  decided  to  leave  the  Army 
and  obtain  a  degree  here.  He  has  made  12 
Jumps  from  planes.  Speaking  of  the  women, 
the  new  plebe  said:  "I  hope  they  make  It." 
Miss  Anholt,  of  Portland.  Ore.,  who  has  had 
two  years  of  coUege,  said,  "It's  a  chaUenge." 
She  added : 

"My  father  has  been  In  the  Merchant  Ma- 
rine for  28  years.  It's  In  my  blood.  I  like  to 
travel  and  I  cant  get  a  better  education.  I 
plan  to  be  a  deck  officer.  I  don't  like  to  go 
underneath — the  boiler  room's  too  hot." 
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Among  the  women  appointees  to  the  acad- 
emy were  two  17-year-old  residents  of  North 
Valley  Stream,  Victoria  Panuska  and  Victoria 
Leignadier.  Miss  Panuska  became  part  of  the 
new  class,  but  Miss  Leignadier  elected  to  go  to 
St.  Leo's  CoUege  in  St.  Leo's,  Fla.,  where  she 
will  major  in  biology. 

After  being  measured  for  khaki  Bermuda 
shorts  m  the  tailor  shop,  the  women,  who  will 
be  called  midshipmen,  went  to  their  barracks, 
which  occupies  the  first  floor  of  a  dormitory 
that  also  houses  males  on  the  upper  floor. 

Graduates  of  the  academy  will  receive  Coast 
Guard  licenses  as  Third  Assistant  Engineer 
or  Third  Mate,  a  Bachelor  of  Science  degree 
and  a  commission  as  ensign  In  the  Naval 
Reserve. 

An  Interested  observer  was  Comdr.  George 
Paterno,  the  football  coach,  who  was  looking 
for  potential  players.  When  asked  whether 
the  women  were  Included,  he  replied:  "I'm 
not  supposed  to  look  at  the  girls." 

(From  the  Christian  Science  Monitor, 

April  22,  1974] 

Women  in  Uniform 

(By  Frederic  Hunter) 

Camp  Pendltton,  Calit. — When  Mary 
Johnston  graduated  from  Ohio's  Bowling 
Green  State  University  vrtth  a  teaching  de- 
gree, she  had  real  trouble  finding  a  Job.  She 
also  had  debts  to  pay  and  a  yen  to  travel.  Her 
mother  suggested  she  join  the  Marines — and 
she  did. 

Now,  2'/2  years  later,  she's  a  first  lieuten- 
ant. She's  marrrled  to  a  27-year  old  former 
Marine  officer  who's  finishing  a  masters  de- 
gree, and  she's  living  beside  the  Pacific  Ocean 
a  long  way  from  Ohio. 

Mary  Johnston  Is  one  of  an  increasing 
number  of  U.S.  women  whose  survey  of  the 
Job  market  Includes  the  armed  forces. 

"Recruitment  Is  going  g^at  guns,"  says  a 
woman  Army  officer  In  the  Pentagon.  "In 
fact,  the  Army  has  opened  a  second  basic 
training  center  for  women  at  Fort  Jackson, 
S.C. 

"I  don't  want  to  make  the  Marines  a  ca- 
reer," comments  Lieutenant  Johnston.  But 
she's  not  dissatisfied  with  the  corps.  "I  might 
take  another  three-year  hitch,"  she  says. 

NO    COMBAT   ASSIGNMENTS 

With  young  women  eager  to  Join  up— and 
young  men  no  longer  forced  to — the  services 
are  expanding  opportunities  and  responsibil- 
ities offered  women.  All  but  about  48  Jobs 
in  the  Army  now  are  open  to  them;  restricted 
Jobs  Involve  only  combat  assignments. 

Law  prohibits  the  assignment  of  Navy, 
Marine  Corps,  and  Air  Force  women  to  com- 
bat aircraft  and  vessels,  but  on  a  trial  basis 
the  Navy  has  placed  women  as  "regular  swab- 
bles"  aboard  the  Sanctuary  a  hospital  ship. 

Even  the  Marine  Corps,  that  presumed 
last  bastion  of  male  chauvinism.  Isn't  being 
outdone.  Last  fall  Col.  Mary  Bane,  com- 
mander of  the  l,700-8trong  Headquarters  and 
Service  Battalion  here,  became  the  first  wo- 
man marine  assigned  to  lead  a  mixed  unit. 
In  addition,  the  corps  has  Just  launched  a 
pilot  program  to  place  women  for  the  first 
time  In  previously  restricted  stateside  Fleet 
Marine  Force  commands. 

Women — some  36  of  them  so  far — also  have 
become  regulars  In  the  Coast  Guard  for  the 
first  time  In  the  guard's  184-year  history.  Op- 
portunities here  remain  highly  limited  (wo- 
men now  are  eligible  for  less  than  a  dozen 
"ratings"  and  cannot  be  assigned  to  air- 
craft or  vessels) ,  but  they  are  expanding. 

Some  60.000  women  now  serve  in  the  armed 
forces,  a  higher  number  than  at  any  time 
Since  World  War  It.  when  more  than  265.000 
were  in  uniform.  According  to  last  Septem- 
ber's figures,  the  Army  employed  some  23.000 
women,  the  Air  Force,  21,300,  the  Navy  about 
14,000;  and  the  Marines  2,600. 

Since  prohibition  was  lifted  In  1967,  five 
women  have  attained  general  officer  ranlC  the 


most  senior  being  Air  Force  MaJ.  Gen.  Jeanne 
Holm. 

In  August,  1972,  the  Pentagon  announced 
that  it  would  double  the  nimiber  of  women 
In  service  to  85,000  by  mld-1977,  Pentagon 
sources  now  regard  that  figure  as  a  "floor, 
not  a  celling." 

Women  Join  the  armed  forces  for  a  variety 
of  reasons.  Many  of  those  right  out  of  high 
school  are  Interested  In  acquiring  skills. 
Others  want  to  get  away  from  home  and 
travel. 

Cpl.  Kathleen  Campbell  explains:  "In  Okla- 
homa where  I  come  from,  people  marry,  live, 
and  die  In  the  same  town.  I  wanted  to  do 
something  on  my  own." 

"I  came  In,  frankly,  to  pay  off  bills."  says 
Lieutenant  Johnston. 

Among  military  men  the  assumption  per- 
sists that  women  join  to  flnd  husbands.  Many 
of  them  do.  Here  at  Camp  Pendleton,  the 
men- women  ratio  is  100:1. 

"Well."  smiles  Master  Guimery  Sgt.  Joan 
Ambrose,  "Isn't  it  nice  our  men  want  to 
marry  us?" 

Some  15  to  20  percent  of  service  women 
are  married.  And  whereas  pregnancy  once 
brought  automatic  discharge,  waivers  now  are 
being  granted  increasingly  to  mothers  who 
wish  to  continue  military  careers. 

[From  the  Los  Angeles  Times,  April  21,  1974) 

More  Women  Than  Men  Trtino  To  Enlist 

IN  New  Voltjnteeb  Armt 

(By  Patt  Morrison) 

So  many  more  women  than  men  are  trying 

to  Join  the  new  vol\inteer  Army  that  the 

Army  has  raised   its  standards  for   women 

recruits  above  those  for  men  an  Army  officer 

said  Saturday. 

Brig.  Gen.  MUdred  C.  BaUey,  director  of 
the  Women's  Army  Corps  and  one  of  the 
Army's  two  women  generals,  told  a  news  con- 
ference at  the  Sheraton-Universal  Hotel.  "It's 
a  matter  of  supply  and  demand.  There  are 
more  women  than  men  seeking  to  enlist,  and 
even  under  these  standards,  we're  getting  all 
the  qualified  women  we  can  handle. 

Women  who  want  to  become  WAC's  must 
have  a  high  school  degree  or  equivalent  but 
men  do  not. 

"What  I  think  has  created  such  a  favorable 
response  by  women  in  the  past  18  months 
Is  the  opening  up  of  434  Job  classifications 
to  women — all  but  front-line  combat  dutv," 
Gen.  Bailey  explained. 

Recent  changes  In  Army  regiUations  on 
Jobs  came  about  because  "some  of  the  rules 
designed  to  protect  women  initially  are  seen 
now  to  discriminate  against  them,"  she  said. 
Although  the  new  Army  woman  has  nearly 
the  same  opportunities  as  her  male  counter- 
part, she  has  the  same  responsibilities  as 
well,  Gen.  Bailey  emphasized. 

"They  must  have  worldwide  mobility  like 
the  men.  but  now  their  families  get  the  same 
benefits  as  do  men's,"  she  said. 

But  despite  a  new  Image,  a  majority  of 
women  in  the  Army  still  occupy  the  adminis- 
trative, clerical,  communications  and  medi- 
cal fields  which  they  have  In  the  past. 

"We  need  them  in  other  areas — we  need 
women  truck  drivers,  electricians  and  weld- 
ers. But  many  women  are  reluctant  to  seek 
other  than  traditional  roles,  thinking,  'If  I 
train  myself  to  be  a  welder,  there's  not 
much  chance  I  can  be  one  when  I  leave  the 
Army."  Society  still  makes  It  more  difficult 
where  the  Army  doesn't. 

Although  women  are  still  not  permitted 
to  take  part  in  front-line  fighting,  they  are 
much  closer  to  combat  than  most  people 
think,  she  said.  In  a  war  situation,  Gen. 
Bailey  said,  women  would  be  right  behind 
the  male  troops. 

"They'd  be  support  troops  for  repair,  evac- 
uation, medical  treatment  In  those  areas," 
she  said. 
Although  she  sees  the  prospect  of  women 


in  actual  combat  as  "very  unlikely,"  it  is 
because  there  is  no  need  for  it  and  because 
the  majority  of  Americans  do  not  support 
the  Idea,  she  said. 

Male  attitudes  about  women  In  combat 
take  two  extremes,  she  said. 

"One  Is  the  guy  who  says,  "Well,  if  she's 
going  to  be  here  fighting,  she's  got  to  have 
everything  the  same — latrines,  uniforms, 
everything.' 

"The  other  Is  the  man  who  says.  'Bless  her 
heart,  poor  thing,  she  shoiildn't  liave  to  stand 
out  here  in  the  rain,  and  of  course  she  can 
wear  earrings  with  her  uniform.'  Neither  is 
true.  I've  never  heard  a  woman  In  uniform 
say  that  If  she  were  needed  she  wouldn't  go 
Into  combat.  It  has  nothing  to  do  with 
femininity." 

[From  the  Chicago  Tribune,  July  6,  1974J 
Woman  Could  Head  Navy.  Zumwalt  Sats 

Washington,  July  5.— Retired  Adm.  Elmo 
Zumwalt  said  today  he  sees  no  reason  a 
woman  some  day  might  not  become  chief  of 
naval  operations,  the  Navy's  highest  post. 

But  Zumwalt.  who  retired  this  week  as 
chief  of  naval  operations,  said  the  states  will 
first  have  to  ratify  the  Equal  Rights  Amend- 
ipent  to  the  Constitution. 

Without  that  amendment,  which  would 
strike  down  laws  barring  women  from  serving 
on  combat  ships,  Zumwalt  said  women  could 
not  get  the  necessary  experience  to  head  the 
Navy. 

In  an  interview  with  Sen.  Percy  [R.,  111.] 
for  broadcast  by  Illinois  televUlon  stations, 
Zumwalt  said  the  Navy  must  be  ready  for 
ratification  of  the  amendments,  which  can- 
not come  before  sometime  next  year. 

Women  now  can  serve  only  on  troop  trans- 
ports tuid  on  hospital  ships  as  medical  per- 
sonnel. But  the  Navy  has  assigned  women  to 
the  hospital  ship  Sanctuary  as  part  of  the 
regular  crew  to  determine  If  their  presence 
poses  any  problems. 

"I  see  no  Limitations  on  the  managerial  or 
leadership  capabilities  of  women  and  I  see  no 
reason,  in  principle,  why  some  day  a  chief  of 
naval  operations  should  not  be  a  woman  who 
has  had  the  opportunity  to  serve  and  com- 
mand at  sea  and  work  up  thru  the  necessary 
experiences,"  he  sxild. 

[From  the  Chicago  Tribune,  July  7,  1974] 

First  Woman  Chaplain  To  Take  Post  in 
Army 

Fort  McPhehson,  Ga.,  July  6. — The  Army 
said  yesterday  its  first  woman  chaplain,  the 
Rev.  Alice  M.  Henderson  of  Atlanta,  will  be 
commissioned  here  Monday. 

The  black  minister  will  enter  active  duty 
as  a  captain  In  the  Army  Reserve  and  will 
attend  Chaplains'  School  at  Fort  HamUton, 
N.Y.,  before  receiving  her  first  duty  assign- 
ment. 

A  native  of  Indian  Springs,  Qa.,  the  Rev. 
Henderson  is  an  associate  minister  at  At- 
lanta's Cobb-Bethel  African  Methodist  Epis- 
copal Church. 

She  received  a  bachelor  of  arts  degree  In 
religion  and  philosophy  from  Clark  College  in 
1968  and  graduated  from  Turner  Theological 
Seminary  at  the  Interdenominational  Theo- 
logical Center  here  In  1969  with  a  master's 
degree  In  divinity,  philosophy,  and  theology. 


SST  ECONOMICALLY  UNFEASIBLE 

Mr.  PERCY.  Mr.  President,  as  time  has 
gone  by  since  the  Congress  very  wisely 
decided  against  continued  Government 
support  for  the  development  of  a  super- 
sonic transport,  more  and  more  evidence 
which  shows  how  sound  the  judgment  of 
the  Congress  was  has  come  to  light.  The 
latest  evidence  comes  from  a  distin- 
guished American  industrialist  Mr.  Wll- 
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though  the  SST  is 

it  is  not  economically  feasitAe 

Because  of  the  significani  e 
sessment  by  Mr.  Alien,  I  as  i 
consent  that  an  article  f ror  i 
Post-Intelligence  of  June  2( 
be  printed  in  the  Record. 

There  being  no  objectior 
was  ordered  to  be  printed  ir 
as  follows: 
ScxjTn.iNG  THE  SST  May  Have 

AlXEN 

(By  Dan  CoughUnJ) 
Congress'  controversial  actlot 
the    American    supersonic 
"could  well  have  been  a  good 
man  most  responsible  for  the 
development  said  yesterday. 

WUliam  M.  Allen,  board  cbaUtnan 
of  the  Boeing  Co.,  told  a  session 
Nations  Economic  Commission 
the  Far  East  meeting  here 
try  wUl  build  an  SST  In  the  future 

"The  plane  Is  not  economical  y 
day,  scientifically  feasible,  yes, 
nomlcally,"  Allen  said. 

He  said   the  recent  fuel 
sequent  price  Increases  would 
sujjersonlc  airplane  unable  to 
slower  Jets.  Congress  killed  th« 
vlronmental  and  budgetary 
and  economy  did  not  figure 
decision,  although  It  was  dlsctissed 

Boeing's   candidate   airplane 
been  cheaper  to  operate  than 
as  produced  by  Great  Britain 
Allen  told  the  delegates  to  the 
Concorde  never  has  been  comp€l|ltl 

At  the  time,  however,  the 
would  have  "been  a  draw"  in 
effectiveness  with  current  subionlc 
said.    But   the    new   high   price 
apparently  has  changed  all  that 

"It  %111  take  some  doing, 
power  plant  development,"  Allei  i 

He  told  the  session  developm  ;nt 
SST  will  come  "Inevitably." 

"I  probably  won't  be  aroum  I 
Allen  said.  He  Is  73. 
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YEAR-ROUND     DAYLIGH': ' 
TIME 

Mr.  CLARK.  Mr.  President  there  has 
been  growing  disenchantmem  with  year- 
round  daylight  saving  time  apmost  since 
its  inception.  The  small 
resulting  from  winter  DST  provide 
justification  for  the  inconvenience 
caused.  Earlier  this  year, 
number  of  other  Senators,  I 
legislation  calling  for  its  repe4l 

Now,  the  Department  of 
tion,  in  a  report  commissioned 
gress,   has    recommended  a 
standard  time  during  the 
of  winter.  The  DOT  report 
that  Daylight  Saving  Time 
for  8  months  of  the 
vember,  December.  January 
ruary. 

In  view  of  the  EKDT 
Congress  clearly  should  reassess  its  orig- 
inal decision.  I  hope  that  the  Commerce 
Committee  soon  will  schedue  hearings 
on  year-round  daylight  savii  g  time. 

A   recent   editorial   from    the   Cedar 
Rapids  Gazette  provides  a   thoughtful 


( darh  est 


te 


year — exc  luding 


CONGRESSIONAL  RECORD  —  SENATE 


July  22,  197 J^ 


would   have 
;he  Concorde 
and  Prance, 
meeting.  The 
ve,  he  said, 
version 
of  cost- 
Jets,  he 
of  Jet  fuel 


B)elng 
tsrms 


particularly  In 
said. 

of  a  U.S. 

to  see  It," 


SAVING 


enefgy  savings 

little 

it  has 

aH)ng  with  a 

introduced 

1. 

'^ansporta- 

by  Con- 

retum    to 

months 

r^ommends 

observed 

No- 

and  Feb- 


recomtnendatlon, 


analysis  of  the  Department  of  Transpor- 
tation recommendation.  I  ask  unani- 
mous consent  that  the  editorial,  from  the 
July  7  Gazette,  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  oi-dered  to  be  printed  in  the  Record, 
as  follows : 

DST    REDUCIBI.E 

True  to  predictions,  last  winter's  fuel- 
savmg  venture  Into  Daylight  Saving  time 
produced  a  very  small  fuel  saving  that  can- 
not be  accurately  gauged,  according  to  com- 
mendably  candid  word  last  month  from  the 
U.S.  transportation  department. 

The  upshot  was  a  recommendation  that 
instead  of  running  for  the  full  two  years 
ordained  from  Its  Inception  last  January, 
Daylight  time  be  trimmed  down  to  an  eight- 
month  run  omitting  winter's  darkest  period. 
That  makes  more  sense.  In  ternio  of  value 
from  the  eSort,  than  an  all-year  run  involv- 
ing times  of  heavy  Inconvenience  for  most 
people. 

The  DOT  study  Indicated  an  Imprecise  and 
unmeasurable  energy  saving  of  under  1  per- 
cent from  last  winter's  experience  with  DST. 
It  also  found  that  Daylight  time  had  no 
significant  effect  on  trafllc  safety,  crime,  agri- 
culture, labor  or  recreation.  Again,  no  great 
surprise.  The  enterprise  was  largely  psycho- 
logical, cosmetic  and  symbolic  all  the  way. 

Recent  pressure  to  get  rid  of  it  completely 
and  go  back  to  summer-only  normal  DST  has 
come  from  some  who  felt  the  darkness-dan- 
ger to  school  children  In  winter  overrode 
all  other  considerations  In  the  system.  De- 
spite reports  of  some  fatalities  In  Florida 
early  in  the  morning,  nationwide  figures 
do  not  bear  out  that  hazard  in  the  size  fore- 
seen: In  fact,  a  traffic-accident  fatality  de- 
cline among  pedestrians  and  school-age  klda 
reportedly  turned  up  this  year  against  the 
record  shown  In  1973  without  DST.  The 
cause-effect  relationship  remains  obscure. 

The  transportation  department's  cutback 
suggestion  calls  for  Daylight  time  to  run 
from  October's  last  Sunday  to  the  last  one 
m  February.  Mid-November  to  mid-February 
on  Standard  time  would  make  about  the 
same  sense,  still  getting  a  degree  of  benefit 
without  the  strongest  advantages. 

But  as  a  compromise  between  complete  re- 
moval of  DST's  energy-saving  extension  and 
complete  retention  of  Its  year-round  un- 
productiveness, the  eight-month  answer  is 
supportable.  Congress  should  arrange  a  suit- 
able adjustment  before  the  dark -day  seasons 
strike  again. 


SPEECH  GIVEN  BY  RETIRED  AIR 
FORCE  COL.  J.  QUINCY  COLLINS, 
JR.,  IN  CHARLESTON,  S.C,  JUNE 
29.    1974 

Mr.  THURMOND.  Mr.  President,  on 
June  29,  1974,  Retired  Air  Force  Col.  J. 
Quincy  Collins,  Jr.  delivered  an  address 
to  the  South  Carolina  Department  of  the 
American  Legion  in  Charleston,  S.C. 
Colonel  Collins  is  a  former  prisoner  of 
war,  having  spent  71/2  years  in  North 
Vietnamese  prison  camps.  On  Septem- 
ber 2,  1965,  his  F-105  fighter-bomber  was 
shot  down  80  miles  south  of  Hanoi.  He  re- 
mained in  prison  imtil  February  12, 
1973. 

Our  Nation  is  fortunate  to  have  had 
men  of  character  and  dedication  like 
Colonel  Collins  serving  her  in  time  of 
great  need.  Colonel  Collins'  experience 
has  shown  him  the  real  values  in  life,  and 
he  knows  the  value  of  freedom  that  we 
as  Americans  too  often  take  for  granted. 
The  remarks  of  Colonel  Collins  reflect  a 


man  of  great  patriotism  and  devotion  to 
his  country. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  Colonel  Collins'  address  be 
piinted  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

On  February  the  12th  1973,  I  returned  to 
"life,"  like  a  modern-day  "Lazarrus."  I  left 
the  tomb  of  a  Communist  prison  to  return 
to  breathe  the  breath  of  freedom.  But  Lazar- 
rus was  only  dead  a  few  days — I  was  "gone" 
for  seven  and  one  half  years.  Perhaps  Rip  Van 
Winkle  offers  a  better  comparative — 20  years. 
But  In  those  times  was  there  that  much 
noticeable  diflTerence?  The  horse,  buggy  and 
walking,  were  still  the  main  modes  of  trans- 
portation, and  Rip  found  them  unchanged. 
But  recall  the  rate  of  change  In  American 
society  in  1965  and  compare  It  to  that  of 
1973 — I  must  have  been  away  50  years?  Yes, 
a  lot  of  things  happened  in  those  years  and 
I  am  often  asked,  "Will  you  ever  catch  up?" 
There  are,  of  course,  physical  insinuations  to 
that  question  which  will  not  be  answered 
untU  my  death-bed  dissertation,  on  the  other 
hand,  I  must  be  truthful  and  ask  a  ques- 
tion myself — how  much  Is  worth  remember- 
ing? Selectivity  Is  the  solution  to  the  prob- 
lem of  "being  behind"  and  is  solved  rather 
quickly,  especially  in  the  technical  field. 
Rather.  I  feel  that  I  should  catch  you  up"  on 
a  few  things,  namely — freedom,  and  what 
Its  all  about! 

As  an  American  who  lost  his  freedom,  I  feel 
it  my  duty  and  obligation  to  shout  and  loud- 
ly so  that  others  may  learn  to  appreciate 
what  we  really  have  here  in  these  United 
States  of  America.  It  Is  obvious  that  we  were 
not  united  during  the  Vietnam  conflict. 

But  that  war  did  not  divide  our  nation — 
people  divided  our  nation  and  they  are  still 
working  at  it.  It  Is  not  my  purpose  to  dig 
up  all  the  pros  and  cons  of  the  Vietnam  war 
as  expounded  by  everone  from  the  President 
to  the  local  antl-anti-antl  group.  Everyone 
had  their  say.  The  problem  was,  who  to  be- 
lieve? As  an  American  who  served  his  country 
in  a  prison  cell  In  North  Vietnam,  I  am  com- 
pelled to  say  that  I  believed  In  what  I  was 
doing  m  1965  and  now,  in  1974 — looking 
back — I  believe  in  it  even  more.  For  serving 
my  country  and  its  citizens  against  blatant 
communist  aggression  and  repression  in 
southeast  Asia,  I  can  never  be  ashamed  I 
do  feel  that  a  lot  of  decisions  were  made — 
or  not  matde  at  all  by  administrations  of  both 
parties — that  nullified,  both  military  and 
politically,  the  opportunity  for  a  clear  cut 
victory  there,  but  It  Is  not  my  purpose  to 
debate  that  now.  Let  me  conclude  this  sec- 
tion by  saying  that  we  should  never  again  get 
involved  in  a  military  operation  of  that  pro- 
portion where  "victory"  is  not  the  goal. 

A  lot  has  been  seen,  said,  and  read  about 
the  treatment  of  the  American  POW's  In 
southeast  Asia.  Again  the  question — who  to 
believe?  Here  are  some  facts  you  can  believe — 
I  was  there!  Upon  being  captured,  the  first 
thing  we  were  told  was  that  we  were  "crim- 
inals"— now  POW's — and  would  be  tried 
in  a  court.  Many  would  be  executed,  many  life 
imprisonments,  etc.  That  line  never  changed 
imtll  release  was  Imminent.  Next,  the  North 
Vietnamese  communists  tried  to  destroy  our 
dignity  as  human  beings.  They  attempted  to 
humiliate  us  by  forcing  us  to  bow  to  them, 
not  in  the  customary  oriental  style,  but  in 
a  physical  maneuver  past  the  horizontal.  At 
times  we  even  had  to  bow  to  dogs  and 
chickens.  To  refuse  to  comply  was  to  guaran- 
tee punishment.  Isolation  was  the  name  of 
the  game  during  the  first  5  years  and,  gen- 
erally, you  found  yourself  either  alone  or 
with  one  or  two  other  men.  Four  walls  and 
endless  hours  of  nothing  gave  more  than 
adequate  time  for  reflecting.  This  was  a  real 
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learning  experience  for  me.  because  I  finally 
found  out  about  Qulcy  Collins.  It  Is  quite 
easy  for  a  person  to  overlook,  hide,  or  even 
deceive  himself,  but  if  you  want  to  be  an 
honest  man,  you  have  to  face  this  fact— 
you  can't  be  honest  with  others  until  you're 
honest  with  yourself.  Our  younger  genera- 
tions have  accepted  this  philosophy.  They 
are  tired  of  the  older  generation's  traditional 
hyprocrisy  of  don't  do  as  I  do,  do  as  I  say 
Call  theirs— "teU  it  like  It  is"  and  Its  lone 
overdue.  ° 

POW  treatment  has  been  well  publicized 
by  the  media  and  covers  the  entire  spec- 
trum—from the  "fairy  tales"  of  Jane  Fonda 
and  Ramsey  Clark  to  the  macabre  beatings 
and  sadistic  treatment  as  related  by  a  few 
bitter  returnees.  Fonda  and  Clark  are  either 
liars,  don't  know  the  truth,  or  both.  Torture 
was  an  every  day  occurrence — a  way  of  life 
Physical  pain  and  Induced  bodily  suffering 
were,  generally,  of  short  duration  and  can  be" 
compared,  in  the  light  of  the  entire  period 
of  imprisonment,  to  several  minutes  of  a  24 
hour  day.  But  believe  me— you  never  forget 
those    few    moments.    During    those    early 
years,  1  became  convinced  of  one  thing  —If  a 
man  has  the  desire  to  live  and  to  survive 
then  torture  wUl  cause  him  to  talk,  act   or 
otherwise   respond   in   the   general   manner 
that  Is  demand.  But  if  he  is  obsessed  with 
resisting  for  resistance  sake  or  will  not  com- 
promise, even   slightly,  a  given  principle- 
he  will  die  in  the  hands  of  a  relentless  enemy. 
I  believe  mental  torture  Is  the  worst.  Its 
every  conscious  hour  of  every  conscious  day— 
and  often  It  Is  self  Inflicted.  About  two  weeks 
after  I  was  "kUled,"  a  familiar  voice  came 
to  mind.  It  was  my  wife  tell  me,  "As  long 
as  you  are  alive,  you  never  need  worry  about 
my   being  faithful."  At   the   time  she  said 
them,  these  words  were  comforting,  but  in 
prison  my  number  one  question  was   "Does 
she  know  I  am   alive?"  The  unanswerable 
question  was  tormenting.  Several  weeks  later 
an    acquaintance,    having    Just    been    shot 
down,  flnally  got  this  message  to  me.  "We 
thought  you  were  dead!"  They  even  named  a 
special  room  after  me  In  my  old  squadron, 
so  I  could  Just  see  my  lovely  wife  and  three 
sons  going  down  the  highway  of  life— and 
I  wasn't  on  the  trip.  This  wasn't  a  temporary 
thought,  for  I  was  not  allowed  to  write  to 
them  until  October  of  1969 — four  years  after 
I  was  downed.  My  own  letter  situation  was 
better  than  some  others,  but  the  point  Is — 
the   mental   anguish   and   distress,   inflicted 
by   the   enemy    and    yourself,    were    always 
there— and  there  was  little  relief. 

December  18,  1972  saw  a  special  engraved 
invitation  arrive  for  the  Hanoi  regime — "You 
are  invited  and  encouraged  to  attend  the 
negotiating  sessions  in  Paris— ASAP."  It  was 
delivered  by  hundreds  of  B-52's— very  profes- 
sionally— and  it  was  persuasive!  I  was  In  the 
Hanoi  Hilton  that  first  memorable  night.  It 
was  like  being  on  the  inside  of  a  firebaU. 
in  an  earthquake,  while  sitting  next  to  the 
world's  loudest  rock  band.  It  was  awesome 
and  a  little  frightening,  but  we  were  one 
happy  group  of  American's— for  we  knew 
that  what  should  have  been  done  years  be- 
fore, was  flnally  being  done  and  we  were  on 
the  way  home! 

Now  that  I  have  returned.  It  Is  very  obvious 
that  President  Nixon  really  stuck  his  neck 
out  in  ordering  the  B-52  bombings.  He  made 
a  gutsy  decision— and  It  brought  me  home. 
For  that  I  wUl  always  be  grateful.  And  aside 
I  feel  I  should  say  that  as  a  mUltary  man, 
he  was  my  commander-in-chief  and  as  a 
citizen,  he  is  my  President.  You  are  not 
obliged  to  agree  with  all  or  any  thing  that  he 
does  or  says,  but  I  am  obliged  "to  assume  him 
innocent  until  proven  guilty— and  It's  not 
even  certain  a  crime  has  been  committed. 
Until  he  leaves  that  oflice,  for  whatever 
reason,  he  will  continue  to  receive  the  loyalty 
I  am  obliged  and  privileged  to  give  the  per- 
son titled,  "the  President  of  the  United 
States"  and  I  wish  the  "cruclflers"  of  that 
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office  would  get  a  good  case  of  lockjaw.  The 
presidency  Is  more  important  than  the  man, 
but  If  the  man  be  guilty — remove  him.  The 
continued  and  prolonged  dragging  of  Richard 
Nixon's  political  and  personal  "body" 
through  the  American  streets  of  Judgment 
can  only  head  to  disastrous  results  for  this 
nation.  I  know  of  no  one  who  has  a  com- 
pletely open  mind  on  this  subject.  I  doubt 
that  true  Justice  will  ever  be  possible.  But 
It  needs  to  end — one  way  or  the  other. 

Having  lived  under  the  Communist  repres- 
sive system  for  some  years  I  realize  several 
very  pertinent  facts.  First  of  aU  their  pur- 
pose is  the  same  as  it  has  always  been— to 
destroy  the  free  enterprise  system  and  our 
form  of  democracy— the   American   way  of 
life — and    don't    you    ever    forget    it!    That 
has   been   their   goal   since   the   beo-lrmlng. 
It's   that    way    now   and    it    won't    change!* 
Secondly  the  Communist  concept  of  right 
and  wrong  is  not  the  same  as  yours  and  mine. 
To  them  the  party  Is  supreme — over  all  hu- 
man and   splrtual   endeavor,   and  anything 
that  will  further  the  "cause"  Is  true,  Just  and 
correct.  With  thU  general  phUosophy.  you 
can  see  that  It  Is  useless  and  folly  to  try 
to  sit  down  at  a  negotiating  table  with  any 
Communist   country    unless    you    have   the 
one   and   only   ingredient   they   understand 
and  respect — power!  If  we,  as  a  nation   ever 
allow   oursel-es  to   get   Into  a  second   rate 
defense    posture,    we    can    kiss    our    sweet 
"heritage"  goodby.  Not  only  ours,  but  the 
free  world's  too.  because  no  other  free  na- 
tion has  the  capability  or  the  will  to  per- 
petuate man's  most  Important  commodity- 
freedom! 

This  responslbUlty  has  become  ours— no- 
body else  wants  it— nobody  else  can  do  It' 
■The  same  responsibility  that  rests  on  the 
shoulders  of  every  American  citizen  to  do  his 
duty  to  his  country,"  rests  on  the  shoulders 
of  the  United  States  of  America  to  do  its 
•  duty  to  the  world  through  principled  lead- 
ership." There  are,  of  course,  degrees  of  in- 
volvement which  must  be   considered    but 
helping  others  to  help  themselves  and  assist- 
ing other  peoples  to  enjoy  the  opportunities 
freedom  provides  is  an  Important  part  of 
American  life— and  vital   for  the  other  na- 
tions of  the  world  who  want  to  remain  or  be- 
come free.  This  Is  an  obligation  we  must  not 
shirk.  This  may  sound  Idealistic,  but  that's 
what  our  forefathers  had:   Ideals,    dreams 
hopes,  and  faith  in  something  greater  than 
themselves— a  unity  of  people,  a  nation    a 
world  at  peace,  a  gracious  and  omnipresent 
God.  Let's  not  be  so  realistic  In  our  approach 
to  life  that  we  destroy  those  attitudes  that 
are  tried  and  proven— those  beliefs  that  have 
in   a   few  short  years,   brought  us  from   a 
struggling,  back-woods   people  to  a  nation 
that  Is  unparalleled  In  all  of  recorded  history 
They  were  the  right  Ingredients  then  and 
they  worked.  Why  are  we  arguing  now  with 
our  successes? 

Attitudes  have   changed   In   this  country 
since  the  mid  60's  and  have  caused  the  Amer- 
ican-backbone" to  get  soft.  How  can  I  prove 
that?  Many  people  say  things  to  me  like 
_Qulncy.  how  did  you  and  the  other  POW's 
do   It— I  would   have  given   up— I  think   I 
would  have  died— I  couldn't  have  done  It  " 
The  citizens  of  this  country  look  at  us  re- 
tiirnees  as  If  we  were  heroes— well,  we  aren't! 
We  were  average  American  citizens  serving 
our  country  in  imlform.  but  we  realized  that 
as  such,  we  had  one  hell-of-a  heritage  to  up- 
hold,  and  to  do  anything  less  than  stand  up 
for  that  heritage  would  have  stamped  us  as 
failures  and  traitors.  We  could  not  "drop  the 
ball"   that   our   Nation   had   placed   in   our 
hands.  To  do  so  would  have  been  dishonor- 
able. As  an  organized  military  wing,  we  POWs 
had    an    objective— "To   return   home    with 
honor."  We  also  had  a  motto— "Unity  before 
self,"  sound  Idealistic?   Cou  bet  It  Is— and 
that's   what   makes   for   positive,   gratifying 
results  in  any  situation. 


If  you  think  we  POW's  had  problems  then 
maybe  you  ought  to  try  to  place  yoxirself  in 
the  Pilgrim's  predicament  at  Plymouth  Rock. 
They  really  had  It  tough,  but  they  had  ideals 
and  objectives  and  were  willing  to  work  and 
sweat  to  accomplish  them.  I  can  Just  picture 
what  two  American  heroes,  using  the  present 
day  "realistic"  attitudes,  might  have  said 
instead  of  what  they  actuaUy  said.  "I  regret 
that  I  only  have  one  life  to  give  to  my  coun- 
try— Nathan  Hale — "Are  you  out  of  your 
mind?  Me  do  a  cloak  and  dagger  bit  against 
the  British?  Man,  I  wouldn't  even  last  to 
collect  my  social  security!"  "Give  me  liberty 
or  give  me  death" — ^Patrick  Henry— "Heck 
yes  I'm  for  liberty — first  and  foremost — ^but 
look  at  the  facts.  Britain  could  crush  us  like 
a  grape  and  I,  for  one,  ain't  ready  to  be 
smashed  yet.  I've  got  a  lot  of  living  to  do!" 
Do  these  viewpoints  sound  familiar?  Test 
yourself  and  ask  if  they  seem  reasonable 
now? 

In  this  day  and  time  It  almost  appears  to 
be  unpatriotic  to  be  patriotic. 

This  past  season  I  watched  numerous  foot- 
ball games  on  T.V.  and  In  person  and  I'm 
thinking  seriously  of  opening  a  school  to 
teach    entertainers    how    to    sing   the    Star 
Spangled  Banner — if  they  can  remember  the 
words.  This  Is  Just  one  of  the  many  "signs 
of  the  times,"  but  some  have  found  a  place 
for  patriotism.  It  Is  used  by  politicians  as  an 
emotional   appeal   to   get   votes   and   create 
images.   It   Is   used    by   official   Government 
agencies  to  fill  quotas  and  sell  programs  to 
the  public.  It  is  used  as  a  commercial  com- 
modity. But  patriotism,  In  Its  true  meaning. 
Is  a  necessary  Ingredient  for  the  survival  of 
our  "way  of  life" — free  enterprise  In  a  democ- 
racy.  In   Its   basic   form,   patriotism   means 
putting  your  Nation's  well-being  ahead  of 
your  own — regardless  of  the  results  to  you 
personally  or  to  your  special  Interest  "group". 
It's  high  time  we  started  being  Americans 
first.  This  Is  something  that  must  be  remem- 
bered by  Republicans  and  Democrats,  by  mUl- 
tary and  civilian,  by  labor  and  management, 
by  lobbyists  and  the  average  "dlstlnterested" 
citizen.  Patriotism  Is  more  than  an  emotion 
of  love  and  pride.  It  Is  also  In  action  of  serv- 
ice— and  it's  tune  we  got  off  our  duffs  and 
go  to  work — for  America! 

As  the  most  affluent  and  luxury  laden 
countrj-  in  the  history  of  the  world,  we  have 
bred  an  Infectuous  generation  of  people 
who  want  to  work  fewer  hours,  do  less  work. 
and  reap  more  rewards.  Now  I  am  not  naive 
to  the  fact  that  there  are  some  poor  people 
In  this  country,  but  I  also  am  not  Ignoring 
the  fact  that  a  great  portion  of  our  working 
class  citizens  lack  the  motivation  to  get 
busy  and  be  productive.  I  see  unemployment 
percentages  rising  and  I  also  see  plants 
closing  because  no  one  wants  to  work.  This 
observation  was  made  before  the  energy 
crisis  came  along  so  that  picture  has  changed 
somewhat,  but  the  "attitude"  remains.  In 
Georgia,  over  one  million  dollars  per  week  Is 
paid  out  In  unemployment  and  help  wanted 
signs  are  up  everywhere.  In  effect,  we  are 
becoming  a  weak  people  who  want  a  strong 
government  to  provide  for  us.  This  Is  not 
the  "American  way!"  This  Is  the  socialist 
wav — one  step  below  communism! 

I  don't  want  to  give  the  Imoresslon  that 
I  am  an  economic  and  social  action  genius 
who  came  out  of  a  prison  in  North  Vietnam 
filled  with  all  the  wisdom  necessary  to  cure 
my  country's  Uls.  What  I  am  saying  Is.  that 
having  been  out  of  the  mainstream  of  Amer- 
ican society  for  7I2  years,  I  can  more  easily 
see  the  changes  that  have  occurred  and  are 
occurring  in  this  country — and  I'm  con- 
cerned. I  am  concerned  that  a  great  number 
of  our  citizens  don't  know  the  meaning  of 
the  word  "responsibility" — and  many  aren't 
even  Interested.  This  is  not  the  attitude 
that  made  our  nation  great — that  propelled 
us  to  the  greatest  achievements  In  the  his- 
tory of  the  world.  Gibbons'  "Rise  and  Fall 
of  the  Rojnan  Empire"  can  give  us.  In  detail. 
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To  be  born  In  freedom  is  au  iccldent. 

To  live  In  freedom  Is  a  struggl( , 

But  to  die  In  freedom  Is  an  obi  igation. 

I  have  faith  that  we  as  American  citi- 
zens win  meet  this  obligation.  Our  history 
supports  It — our  future  demapds  It! 
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Mr.  KENNEDY.  Mr.  President,  1  year 
ago  I  sent  a  letter  to  the  I  department  of 
Justice  calling  attention  vp  instances  I 
had  heard  of  regarding  p 
forced  labor,  denial  of  pay, 
pay  procedures  involving  f^rm'workers  in 
the  Southeastern  States. 

I  asked  whether  investigations  of  such 
practices  and  abuses,  part 
involving  crew  leaders  and 
being  conducted  by  the  E^partment  of 
Justice  at  that  time.  In  response,  I  re- 
ceived a  letter  from  the  Assistant  Attor- 
ney General  of  the  Civil  R:  ghts  Division 
of  the  Department  of  Justice,  who  in- 
formed me  that  investiga  Ions  of  com- 
plaints of  forced  labor  anc  other  abuses 
among  migrant  farmworfc  irs  were  tak- 
ing place  and  that  such  coi  nplalnts  were 
followed  by  prosecution  in  <  ases  of  viola- 
tion of  Federal  law. 

Now  the  Department  o  Justice  has 
released  a  statement  detailing  F^eral 
indictments  returned  agairst  the  opera- 
tor of  a  migrant  farm  lator  camp  and 
his  two  assistants  on  charg  is  of  conspir- 
ing to  hold  five  workers  in  involuntary 
ser'vltude. 

I  believe  that  the  Civil  Rights  Divi- 
sion of  the  Justice  Department  and  the 
Federal  Bureau  of  Invest  ii  ;atlon  should 
be  commended  for  their  ac  ion  In  carry- 


ing these  dlfBcult  Investigations  to  their 
appropriate  conclusion. 

However,  this  latest  confirmation  of 
exploitation  of  migrant  farmworkers 
demonstrates  the  need  for  continued 
Federal  concern  and  action  to  protect 
the  rights  of  the  migrant  farm  laborers 
in  America. 

I  ask  unanimous  consent  that  the  ex- 
change of  correspondence  between  the 
Justice  Department  and  myself,  and  the 
Justice  Department  release  announcing 
the  prosecution  of  the  fanp  labor  oper- 
ator and  his  assistants  be  printed  in  the 
Record.  ' 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

U.S.  Sen.*te, 
Washington,  D.C. 
Mr.  Michael  Fergvsoth, 

Criminal  Section,  Civil  Rights  Division,  De- 
partment of  Justice,   Washington,  D.C. 

Dear  Me.  P^gtjson:  I  have  received  sev- 
eral requests  for  Information  concerning 
whether  the  Department  of  Justice  has  In- 
vestigated physical  abuse,  forced  labor,  de- 
nial of  pay  or  inequitable  pay  procedures  In- 
volving farm  workers  In  the  southeast  states. 

The  letters  speciflcally  cite  cases  involv- 
ing crew  leaders  and  growers  in  Wilson 
County  and  Smlthfleld  in  North  Carolina.  I 
would  appreciate  any  information  you  might 
have  with  regard  to  such  practices  and 
abuses,  and  what  steps  have  been  taken  to 
Investigate  and  prosecute  such  abuses. 

Also,  I  would  appreciate  knowing  If  there 
have  been  any  slmUar  incidents  which  the 
Department  has  Investigated  or  prosecuted 
In  other  east  coast  states. 

I  also  would  appreciate  knowing  If  a  de- 
termination has  been  made  by  the  Depart- 
ment of  the  necessity  for  new  legislation  in 
this  area. 

Sincerely, 

EowAHO  M.  Kennedy. 

Depabtment  op  Justice, 
Washington,  DC,  June  4, 1973. 
Hon.  Edwahd  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  This  Is  tn  re- 
sponse to  your  letter  dated  May  3, 1973  to  Mr. 
Michael  Ferguson,  a  research  analyst  In  the 
Criminal  Section  of  the  Civil  Rights  Division, 
regarding  action  taken  by  the  Department 
of  Justice  to  Investigate  complaints  of  forced 
labor  and  other  abuses  among  migrant  labor- 
ers. 

During  the  past  two  years  the  Department 
has  received  a  number  of  complaints  of  In- 
voluntary servitude  and  peonage  Involving 
migrant  workers  and  crew  leaders.  Most  of 
these  complaints  have  involved  labor  crews 
and  camps  In  the  eastern  seaboard  states. 
Approximately  fifteen  complaints,  for  exam- 
ple, have  been  investigated  In  recent  years 
in  and  around  Wilson  and  Johnston  Coun- 
ties, North  Carolina. 

Complaints  of  this  nature  made  to  the 
Department  or  to  any  other  federal  agency 
are  normally  Investigated  by  the  Federal 
Bureau  of  Investigation  as  possible  violations 
of  federal  law.  Their  reports  are  forwarded 
to  the  Civil  Rights  Division  for  review  and 
evaluation.  Matters  which  app>ear  to  have 
prosecutive  merit  are  brought  before  fed- 
eral grand  Juries  by  the  Civil  Rights  Divi- 
sion and  the  responsible  United  States  At- 
torney, and  are  prosecuted  if  Indictments 
are  returned.  Both  peonage  (18  U.S.C.  1581) 
and  Involuntary  servitude  (18  U.S.C.  1584) 
are  felonies  which  carry  a  ma"^mum  penalty 
of  five  years  imprisonment  and  a  $5,(X)0  fine. 

The  United  States  Code  also  contains,  un- 
der  Title  7,   Section   2041-2053.   certain   ad- 


ministrative regulations  pertaining  to  crew 
leaders.  The  provisions  of  these  statutes  are 
administered  by  the  Office  of  Fair  Labor 
Standards  in  the  Labor  Department  and  en- 
forced by  the  Criminal  Division  of  the  De- 
partment of  Justice.  The  direct  Jurisdiction 
of  the  Civil  Rights  Division  in  migrant  labor 
matters  is  limited  to  the  enforcement  of  the 
Involuntary  servitude  and  peonage  statutes. 

Last  year  the  Department  prosecuted  four 
cases  involving  the  forced  labor  of  migrant 
workers.  These,  along  with  two  additional 
cases  currently  pending  trial,  represent  the 
first  federal  InvoUintary  servitude  or  peon- 
age prosecutions  developed  since  1964.  The 
four  cases  that  have  gone  to  trial  resulted 
lu  the  conviction  of  five  defendants,  the 
acquittal  of  one,  and  dismissal  of  charges 
against  one.  All  defendants  were  crew  leaders 
or  assistants  to  crew  leaders. 

The  cases  developed  to  date  have  been  In 
South  Carolina,  Virginia,  and  Florida.  At  the 
present  time  we  have  complaints  under  re- 
view from  several  states,  at  least  one  of 
which  involves  a  migrant  crew  in  North  Caro- 
lina. Grand  Jury  presentation  of  the  North 
Carolina  matter  is  expected  In  the  near 
future. 

New  legislation  has  been  proposed  by  the 
Department  as  part  of  the  revision  of  the 
entire  federal  criminal  code. 
Sincerely, 

J.  Stanley  Pottingeb, 
Assistant  Attorney  General, 

Ciinl  Rights  Division. 


Department  of  Justice  Release 

The  operator  of  a  farm  migrant  labor  camp 
near  Ridge  Spring,  South  Carolina,  and  bis 
two  assistants  were  indicted  today  by  a  fed- 
eral grand  Jury  on  charges  of  conspiring  to 
hold  five  workers  in  involuntary  servitude. 

Attorney  General  William  B.  Saxbe  said 
an  11-count  indictment  was  returned  in  U.S. 
District  Coiu-t  in  Columbia,  South  Carolina. 

Cleveland  Williams,  the  camp  operator, 
and  Roosevelt  Band  and  Leroy  Alford,  Jr., 
his  assistants,  were  named  in  one  count  on 
the  conspiracy  charge. 

Williams  was  charged  in  five  other  counts 
with  Illegally  holding  five  workers  in  In- 
voluntary servitude  and  In  five  more  counts 
with  holding  them  In  a  condition  of  peonage 
by  preventing  them  from  leaving  his  em- 
ployment and  control. 

The  Indictment  said  the  ofifenses  occurred 
between  May  10  and  June  14,  1974. 

Five  migrant  workers  were  named  as  vic- 
tims in  the  conspiracy  count,  and  two  addi- 
tional workers  were  named  In  the  other 
counts. 

The  migrant  workers  named  In  the  Indict- 
ment were  Patrick  L.  Sullivan,  Ray  Boy 
Pyatt,  Donnie  Cook,  Gerald  William  Baker, 
Milton  Yancey,  John  H.  Biggs,  and  Ponsey 
Townes. 

The  defendants  are  black  and  the  workers 
are  white. 

The  maximum  penalty  upon  conviction  on 
the  conspiracy  count  is  five  years  in  prison 
and  a  $10,000  fine.  The  maximum  penalty 
upon  conviction  on  each  of  the  other  10 
counts  Is  five  years  In  prison  and  a  $5,000 
fine. 


SENATOR  RANDOLPH  HONORED  BY 
IZAAK  WALTON  LEAGUE— AD- 
DRESSES ITS  52d  ANNUAL  CON- 
•VENTION  IN  HUNTINGTON.  'W.  VA. 

Mr.  JACKSON.  Mr.  President,  there  is 
no  man  in  the  U.S.  Senate  more  dedicated 
to  the  protection  and  wise  utilization  of 
our  national  resources  than  Jennings 
Randolph.  His  roots  are  planted  deeply  in 
the  mountains  of  West  Virginia.  During 
his  career  as  a  Member  of  the  Congress. 
Senator  Randolph  has  been  an  articulate 
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and  efifectlve  advocate  of  protecting  the 
natural  strengths  of  our  land. 

From  the  experience  of  working  to- 
gether on  matters  of  mutual  concern,  I 
know  that  Jennings  Randolph  Is  im- 
swerving  in  his  zeal  to  see  that  our  na- 
tural resources  are  protected  for  the  use 
and  enjoyment  of  future  generations. 

Mr.  President,  last  week  the  Izaak 
Walton  League  of  America  held  its  52d 
annual  convention  in  Huntington,  W.  Va. 
It  was  eminently  fitting  that  the  league 
chose  the  occasion  to  bestow  on  Senator 
Randolph  its  National  Services  Rec- 
ognition. The  citation  that  accompanied 
the  award  read  as  follows:  "Ftor  out- 
standing leadership  towards  the  develop- 
ment of  a  congressional  consciousness  to 
improve  the  quality  of  man's  environ- 
ment." These  words  summarize  succinct- 
ly his  successful  work  In  mobilizing  pub- 
lic attention  to  environmental  needs  and 
in  guiding  the  development  of  environ- 
mental legislation. 

Senator  Randolph  was  further  hon- 
ored at  the  Izaak  Walton  League  con- 
vention by  being  invited  to  be  the  fea- 
tured banquet  speaker,  with  more  than 
600  persons  attending.  His  address  was  a 
thoughtful  and  provocative  discussion 
of  current  environmental  issues  and  I 
ask  unanimous  consent  that  it  be  printed 
In  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
Conservation  Builds  a  Better  America 
The  many  programs  and  Issues  pursued  by 
the  Izaak  Walton  League  of  America  are  a 
manifestation  of  what  I  believe  to  be  a  fun- 
damental shl.t  in  American  thinking.  Over 
the  past  dozen  years  or  so  we  have  become 
Increasingly  concerned  about  the  condition 
of  the  world  In  which  we  live.  The  American 
nation  was  built  on  a  virgin  continent  where 
natural  resoiu-ces   were,  or  so  we  thought 
vlrtuaUy  limitless.  ' 

In  our  zeal  to  create  a  new  society  we 
plundered  these  resources  recklessly  untU 
now  we  are  faced  with  the  prospect  of  their 
serious  depletion.  Our  mightly  industrial 
complex  likewise  produced  mountains  of  gar- 
bage, polluted  air  and  water  in  addition  to 
turning  out  the  useful  products  that  make 
us  the  richest  country  on  earth. 

The  goals  of  environmental  movement  are 
laudable  and  desirable.  At  the  same  time 
there  are  very  practical  reasons  for  adopting 
new  attitudes  to  our  surroundings  If  we  are 
to  continue  enjoying  the  benefits  of  the 
world  we  buUt.  we  must  treat  it  with  respect. 
I  am  graUfled  to  be  Involved,  through  the 
Committee  on  Public  Works.  In  the  develop- 
ment of  Environmental  Protection  programs 
In  the  past  decade  a  number  of  major  laws 
have  been  enacted.  As  a  result,  environmen- 
tal quality  is  Improving,  admittedly  not  as 
fast  as  we  would  like  for  there  remains  a  sub- 
stantial backlog  of  abuse  to  overcome 

The  Committee  currently  Is  giving  major 
attention  to  the  very  substantial  problems  of 
boud  Waste  Management.  During  the  past 
two  weeks  I  Chaired  seven  days  of  hearings 
by  our  Panel  on  Materials  Policy. 

It  Is  essential  that  we  begin  to  develop  and 
widely  implement  the  programs  that  are  nec- 
essary to  recover  and  reuse  large  quantities 
Of  what  we  now  call  waste.  Fcr  the  most  part, 
the  technology  exists  to  return  to  use  vir- 
tually all  that  we  now  throw  away.  We  can 
recover  glass  and  materials  to  return  to  man- 
ufacturing. A  substantial  proportion  of 
waste  also  can  be  utilized  as  an  enerev 
source. 
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The  challenge  of  solid  waste  management 
has  often  been  described  as  one  of  prevent- 
ing increasingly  urban  society  from  disap- 
pearing under  Its  own  garbage.  With  our 
country  now  70  percent  urban  mere  siUT^lval 
makes  this  a  vital  concern.  Perhaps  equaUy 
Important,  is  the  fact  that  we  may  be  unable 
to  sustain  our  society  unless  we  extend  the 
conservation  ethic  to  raw  materials.  We  are 
committed  to  clean  air  and  clean  water  We 
must  be  equaUy  committed  to  clean  cities 
and  clean  countrysides  and  the  repeated  re- 
use of  non-renewable  resources  that  are  be- 
coming more  and  more  precious.  In  short, 
we  must  eliminate  the  word  "waste"  from 
our  vocabvUary  and  Inset  the  word  "conser- 
vation." 

The  environmental  problems  encountered 
with  effective  solid  waste  disposal  are  similar 
to  those  for  air  poUutlon;  however,  because 
of  the  amounts  Involved,  the  task  Is  stagger- 
ing. Three  years  ago  the  United  States  was 
producing  solid  wastes  at  the  rate  of  4  4  bil- 
lion tons  a  year.  Of  this  total.  230  million 
tons  were  urban  waste  and  140  mUUon  tons 
the  residue  of  Industry. 

Moreover,  Improper  disposal  of  these  ma- 
terials can  contribute  to  air  pollution  and 
can  cause  contamination  of  surface  and  un- 
derground water  supplies.  The  added  dimen- 
sion, however,  is  their  potential  for  con- 
taminating the  land,  causing  Its  degradation 
m  similar  ways  to  air  and  water  quality 
pollution.  ^"«"ii.y 

The  material  plenty  that  has  characterized 
American  society  has  fostered  the  growth  of 
consumerism.  This  in  turn  has  made  a 
wasteful  people.  Our  need  for  raw  materials 
continues  to  grow.  Each  year  we  discard  60 
bUllon  metal  cans,  200  mUUon  tires,  7  mil- 
lion cars,  30  million  tons  of  paper  and  de- 
spite our  addiction  to  the  tube.  7.6  mUlIon 
sets.  These  discards  represent  virtually  un- 
tapped sources  of  materials. 

Solid  wastes  are  the  by-products  of  our 
affluent  society.  As  their  use  and  consump- 
tion grows  we  are  also  faced  with  a  rapid  de- 
pletion of  the  natiiral  resources  which  sus- 
tain our  society,  as  well  as  a  semi-permanent 
energy  shortage.  While  all  of  these  factors 
are  Interrelated,  it  is  now  in  part  feasible  to 
Simultaneously  deal  with  the  problems  of 
waste,  energy,  and  materials. 

As  we  move  Into  new  efforts  to  cope  with 
solid  waste  Issues  we  must  not  aUow  our 
interest  to  wander  far  from  the  programs 
mtended  to  halt  air  and  water  pollution 
The  most  recent  of  these  Is  the  major  water 
pollution  law  In  1972.  This  Is  a  far  reaching 
measure  which  established  a  goal  of  ending 
pollution  throughout  the  United  States  by 
1985. 

-nie  Clean  Water  Program  is  an  under- 
taking of  such  magnitude  and  involving 
such  new  public  policy  concepts  that  we 
must  give  close  attention  to  Its  Implementa- 
tion. 

The  Intention  of  Congress  was  specific  and 
we  must  maintain  a  watchful  attitude  to  see 
that  they  are  pursued.  Already  the  Clean 
Water  Program  has  been  complicated  by  the 
unwillingness  of  the  Administration  to  make 
avaUable  the  fuU  amount  provided  to  build 
sewage  treatment  facilities.  Only  $9  bUIIon 
of  the  $18  billion  authorized  for  commit- 
ment to  date  has  been  released.  Such  action 
obviously  threatens  our  schedule  for  achiev- 
ing clean  water. 

Even  when  funds  are  available,  the  pro- 
gram Is  encountering  bureaucratic  and  red 
tape  pitfalls  that  delay  the  development  of 
new  antl-pollutlon  facilities.  For  Instance 
the  Environmental  Protection  Agency  has 
declined  permission  for  a  small  West  Vir- 
ginia community  of  Wardensrllle  to  com- 
bine the  two-step  planning  procedure  re- 
quired under  Its  regulations.  Carrying  out 
planning  In  two  separate  phases  wUl  delay 
construction  and  Increase  the  cost  of  the 


project.  Such  a  small  undertaking  estimated 
at  only  $600,000  should  not  be  made  to  bear 
the  cost  of  multl-Btcp  planning  that  might 
be  necessary  for  a  larger  undertaking. 

The  Environmental  Protection  Agency  has 
also  said  that  a  number  of  smaU  communi- 
ties with  small  projects  cannot  combine 
their  engineering  and  planning  efforts  to 
take  advantage  of  economies  of  scale.  This 
is  bosh ! 

I  have  indicated  that  the  water  pollution 
control  program  Is  an  ambitious  new  com- 
mitment to  correct  past  abuses.  'When  It  was 
established   Congress   felt   that   such    long- 
range  efforts  should  be  subject  to  constant 
monitoring.  Likewise,  we  are  realistic  enough 
to  know  that  the  experience  might  Indicate 
that    goals    or    means    for    achieving   them 
might  have  to  be  modified  to  examine  the 
long-range  Implications  of  the  program,  we 
created,  under  my  sponsorship,  the  National 
Commission  on  water  quality.  I  am  a  mem- 
ber of  the  Commission  which  is  now  func- 
tioning  under   the   membership    of   former 
Governor  Nelson  Rockefeller  of  New  York. 
We  are  examining  the  long-range  Implica- 
tions of  the  clean  water  program.  This  work 
will  contribute  significantly  to  the  ending  of 
\yatcr  pollution.  Its  work  will  have  a  con- 
structive impact  for  the  next  10,  30  or  even 
50  years. 

forest  management 


Of  continuing  concern  to  you — and  to 
me — is  the  steadfast  refusal  of  the  Forest 
Service  to  conduct  timbering  activities  under 
the  U.S.  District  Court  decision  which  found 
the  Forest  Service  to  be  In  violation  of  the 
Organic  Act  of  1897. 

Since  the  Izaak  Walton  League  was  a 
plaintiff  in  this  legal  action,  most  of  you 
know  that  the  Forest  Service  has  appealed 
the  District  Court  decision  and  that  the 
case  is  currently  being  reviewed  by  the 
Fourth  Judicial  Court  of  Appeals  in  Rich- 
mond. 

The  District  Court  determined  the  Or- 
ganic Act  to  be  quite  specific  in  that  only 
"dead,  mature  or  large-growth"  timber 
could  be  cut  and  that  each  tree  to  be  har- 
vested must  be  Individually  marked.  The 
Forest  Service  claims  this  to  be  an  un- 
economical requirement  and  one  consisting 
of  Improper  forest  management.  I  suggest 
that  this  would  not  be  the  first  time  the 
Forest  Service  has  been  faulty  In  Its  man- 
agement Judgments! 

Realistically  there  Is  rising  concern  over 
the  economic  disruption  resulting  from  the 
lack  of  timber  contracts.  Many  mills.  Indus- 
tries utilizing  wood  products  and  County 
Boards  of  Education  are  increasingly  being 
caught  in  the  economic  pinch  by  the  dis- 
appearance of  timber  sales  on  the  Monon- 
gahela.  I  have  been  critical  of  the  Forest 
Service  policy  to  implement  and  carry-on 
the  even-aged  management  system  on  the 
general  forest  zone,  but  I  believe  very 
strongly  In  the  need  to  harvest  timber. 

We  have  disagreed  on  how  this  harvesting 
Is  best  accomplished. 

Since  the  Forest  Service  adoption  of  Even- 
Aged  Management  as  the  system  on  the 
general  forest  zone  in  1964,  many  abuses 
occurred— some  of  which  have  been  soft- 
ened, others  which  have  not.  The  resultant 
abuses  are  known  to  the  participants  In  this 
meeting:  Improper  management  and  devas- 
tation brought  on  by  the  change  In  policy; 
excessive  clearcuts;  Improperly  spaced  clear- 
cuts;  significant  erosion  problems;  violation 
of  the  Multiple  Use,  Sustained  Yield  Act  of 
1960;  and  disregard  for  public  opinion.  It  Is, 
I  emphasize,  the  public  which  owns  th» 
forest. 

I  recognize  that  some  of  the  problems  areas 
have  been  alleviated.  The  Forest  Service  Is, 
however.  Insistent  on  carrying  forward  with 
Its  policy  of  Even- Aged  Management,  al- 
though they  do  Indicate  a  variety  of  methods 
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Is  being  used.  There  is  absolu 
:o  verify  any  change  in  Sy< 
U  one  carefully  exa^alnes 
tracts  let  prior  to  the  Federal 
It  would  be  difficult  to  coni 
thing  other  than  Even-Aged 
being  practiced  on  the  gent 
which  as  you  know,  does  no ; 
and  travel  Influence  zones 
Service  Is  quick  to  point  out 
tlon  cutting. 

The  continuing  policy  of  . 
agement  on  the  Monongahel 
Service,  I  believe,  conflicts 
of  the  Congress  over  the 
Use,  Sustalned-Yleld.  The 
eluding  recreation,  wildlife 
watershed    and     envlronmei^l 
often  far  outweigh  timber 
should  preclude  massive 

Of  equal  concern  is  the  . 
of  young  growing  stock  by  th« 
mature  timber  stands. 

The  Forest  Service 
because   the    practice 
large  equipment;  eliminates  _, 
tensive  management;  decreas^ 
Istratlon;    and    enables    the 
placed  on  a  100-year  rotation 
species  are  not  yet  mature  e, 
In  addition,  the  Forest  Servl 
species.  Oak.  Black  Cherry  anc 
others,  must  be  clearcut  for 
era  tlon.  This  Is  fallacv.  A  U.S. 
Agriculture  Handbook  states 
of  about  one  eighth  acre 
right   size   openings    for    .. 
that  the  best  situations  for  . 
small  circular  or  narrow  strip 
should  appro.xlmate  the  helg. 
trees  and  poplar  responds  wei; 
It  has  been  clearcut  and  In 
areas  with  openings  as  small 

There  will  be,  perhaps.  e„ 
the  language  of  the  Organic 
shall  Insist  that  the  Act 
rity   of   the    working    forest 
continuing  the  productivity  o: 
to  enhance  forest  values  for 
ally.  The   Congress  would 
more  financial  support  for 
agement;   a  firm  and  contlnijl 
how  the  forests  are  to  be 
tiflc    management    of   forest 
personnel  from  all  pertinent 
sldering   all   management   a., 
involvement  by  the  public,  to 
ests  belong. 

Also,  I  would  favor  . 

that  the  Eastern  Mixed 

managed  under  a  policy  of „. 

agement  being  the  system  em 
general  forest  zone.  Such  a  ret 
Forest  Service  could  well  be  a 
any  modification  of  the  Act. 

We  have  thought  we  po« 
haustlble  supply  of  resources 
forcing  us  to  adopt  conse 
and  to  develop  programs  to 
our  water,  our  air  and  our  .. 

We  must  continue  to  act 
the  threats  to  our 
badly   cripple   our   economy 
progress  toward  improving 
for  all  citizens. 

The  Izaak  Walton  League, 
glnla  and  throughout  the  Na 
ognlzed  this  challenge  and  haf 
lively  to  meet  It.  I  pledge  my 
your  endeavors. 


ely  no  evidence 
whatsoever, 
timber  con- 
Court  decision, 
conclude  that  any- 
Management  is 
forest  zone. 
Include  water 
Ihat  the  Forest 
represent  selec- 


une  ven 


envlronmi  nt 


lU  Ing 


THE        FARMERS 

COUNCIL    OF    NORTH 
COMMENDS      SENATOjl 
SERVICES 


Mr.  TALMADGE.  Mr.  . 
colleagues  .know.  Senator 
Jr..  of  North  Carolina 
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Aged  Man- 
by  the  Forest 
the  Intent 
of  Multiple - 
values,  in- 
aesthetlcs, 
protection 
This  alone 


waste 
cutting  of  Im- 


clearcuttlng 
much 
need  for  in- 
forest  admin- 
Forest    to    be 
although  some 
at  this  age. 
;e  claims  some 
Poplar,  among 
proper  regen- 
Department  of 
that  openings 
about  the 
_    oak; 
black  cherry  are 
)penlngs  which 
t  of  bordering 
on  sites  where 
Toup  selection 
one-half  acre, 
to  change 
Act  of  1897.  I 
the  Integ- 
ecosystem    for 
the  forest  and 
iltizens  gener- 
n^ed  to   provide 
forest  man- 
ng  role  as  to 
a  sclen- 
by   competent 
d  Iscipllnes,  con- 
and 
whom  the  for- 


i  const  Itute 
reg  meratlng 


eff)rts 


proB  lote 


bet  ;er 


mai  laged; 


leglslat  vely  requiring 
Hardwood  Forests  be 
aged  man- 
ployed  on  the 
redirection  by  the 
prerequisite  to 

possessed  an  inex- 

Reallty  is  now 

conservation  attitudes 

pi  Jtect  our  land, 

m  iterials. 

visely  to  curb 

that  could 

and   slow   our 

conditions 


In  West  Vir- 
ion, fully  rec- 

acted  afflrma- 
cooperatlon  In 


COPPERATTVE 

CAROLINA 

ERVIN'S 


Pn  sident,  as  his 

I  AM  J.  Ervin, 

hps  supported 


throughout  his  Senate  career  all  meas- 
ures designed  to  make  the  lives  of  those 
who  dwell  upon  our  farms  as  abundant 
as  possible.  On  January  24,  1974,  the 
Farmers  Cooperative  Coxmcil  of  North 
Carolina  in  meeting  assembled  at  Dur- 
ham, N.C.,  took  note  of  this  fact  and  of 
Senator  Ervin 's  approaching  retirement 
from  the  Senate,  and  paid  tribute  to 
him  for  his  services  to  the  agricultural 
community  in  the  following  citation: 
Citation:  Samitel  James  Ervin,  Jr. 
For  his  conspicuous,  sustained  Interest  in 
the  welfare  of  farmers  of  this  State  and  Na- 
tion, the  Farmers  Cooperative  Council  of 
North  Carolina  salutes  the  Honorable  Samuel 
James  Ervin,  Jr..  a  distinguished  member  of 
the  Senate  of  the  United  States  for  the  past 
20  years. 

Let  all  know  that  It  Is  to  his  credit  that 
he  has  never  failed  to  respond  to  petitions 
and  requests  on  behalf  of  the  agricultural 
community,  and  for  this  sympathlc  under- 
standing and  appreciation  of  farmers'  prob- 
lems, this  Council  Is  duly  grateful. 

In  a  day  and  time  when  agriculture  is 
beset  on  all  sides,  it  is  heartening  to  know 
that  farmers  have  a  strong  and  trusted 
advocate  In  the  person  of  this  wise  repre- 
sentative of  the  people  and  that  his  voice 
carries  weight  and  authority  when  he  speaks. 
Furthermore,  he  has  not  been  afraid  to  pro- 
tect and  defend  the  position  and  rights  of 
agriculture  in  any  place  and  at  any  time, 
regardless  of  personal  consequences. 

In  like  manner,  the  distinguished  Senator 
has  well  represented  all  other  segments  of  our 
complicated  society,  but  particularly  has  he 
given  of  his  best  to  the  common  man  and  to 
the  constitutionally-guaranteed  liberties  of 
these  individuals. 

It  is  with  regret  that  we  learn  he  Is  retiring 
from  the  United  States  Senate  at  the  end  of 
his  present  term,  but  his  brilliant  attain- 
ments and  his  folksy  wit  and  wisdom  will 
cause  him  to  be  long  remembered  in  the 
minds  and  hearts  of  good  people  everywhere. 
The  Council  and  the  people  It  represents 
are  proud  of  Senator  Ervin  and  the  record 
he  has  made  in  a  lifetime  of  dedicated 
service  to  his  community,  his  State  and  his 
Nation.  He  is  truly  one  of  the  great  men  of 
his  time,  and  there  can  be  no  doubt  that 
historians  will  accord  him  a  plac«  of  honor 
reserved  only  for  our  most  respected  Ameri- 
cans. 

He  has  our  best  wishes  and  gratitude  as  he 
nears  the  end  of  his  public  career.  With 
sincere  affection,  we  can  sav,  "Well  done, 
good  and  faithful  servant." 

This  24th  day  of  January.  1974,  at  Durham. 
North  Carolina. 

Cecil  e.  Vivebith, 

President. 
Harry  B.  Caldwell, 
Executive  Vice  President. 


OOP'S  CHANCE  FOR  A  COMEBACK 

Mr.  PERCY.  Mr.  President,  for  many 
years  the  Repubhcan  Party  of  Illinois 
has  had  the  benefit  of  the  coiuisel  of  Bill 
Rentschler  who  was  a  distinguished  can- 
didate for  the  U.S.  Senate  in  1960.  We 
are  fortunate  indeed  that  his  advice  and 
suggestions  continue  to  stimulate  us.  On 
July  16  the  Chicago  Tribune  carried  an 
article  on  the  editorial  page  entitled 
"OOP's  Chance  for  Comeback."  Because 
I  beUeve  my  colleagues  on  both  sides  of 
the  aisle  in  both  Houses  will  be  inter- 
ested in  what  Bill  Rentschler  writes,  I 
ask  unanimous  consent  that  it  be  made  a 
part  of  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Open   Up   Partt — G.O.P.'s   Chanck   Fob 
Comeback 

(By  William  Rentschler) 

For  only  the  second  time  since  1948.  the 
Republican  Party  will  nominate  a  Presiden- 
tial ticket  m  1976  which  does  not  Include 
Richard  Nixon. 

In  1976  the  O.O.P.,  wounded  and  bleeding 
freely  from  the  still -spreading  scandal  of 
Watergate,  likely  riddled  by  major  losses  in 
1974,  gets  a  fresh  chance  to  emerge  as  a 
significant  force  In  American  politics. 

This  all  seems  grotesque  and  iinreal 
against  the  backdrop  of  Nixon's  epic  1972 
landslide.  But  as  Republicans  grope  for  an- 
swers and  new  directions,  they  would  do  well 
to  remember  that  the  Presidential  landslide 
produced  no  evidence  of  widespread  Repub- 
lican national  support  or  of  anything  resem- 
bling a  Republican  majority  In  the  nation's 
congressional.  legislative,  and  statehouse 
races. 

And  now  the  pervasive  Influence  of  Water- 
gate has  eroded,  even  ravaged,  the  tradi- 
tional bedrock  strength  of  the  G.O.P.  Should 
this  plunge  Republicans  Into  total  despair? 

No,  for  the  political  mood  can  change 
quickly  and  dramatically.  Consider  the  Re- 
publican resurgence  of  1966  and  the  Nixon 
victory  of  1968,  both  preceded  by  Lyndon 
Johnson's  annihilation  of  Barry  Goldwater 
in  1964. 

But  this  time.  Republicans  cannot  expect 
to  benefit  from  a  swing  of  the  political 
pendulum,  nor  can  they  depend  on  Dem- 
ocratic misrule.  Inaction,  overconfidence.  or 
internecine  warfare.  To  retrench  for  1976, 
Republicans  need  something  positive,  drama- 
tic, and  convincing — and  they  already  may 
have  it. 

Rules  adopted  at  the  Republican  National 
Convention  of  1972  give  the  G.O.P.  a  rare 
opportunity  to  "open  up"  Its  '76  conven- 
tion, to  broaden  the  presently  narrow  party 
base,  to  erase  the  stain  of  Watergate,  and  to 
create  the  foundation  for  winning  the  White 
House  and  other  races  In  1976. 

The  crux  of  Republican  reform — delegate 
selection — was  spelled  out  bluntly  at  Miami 
Beach:  ".  .  .  Participation  in  a  Republican 
primary,  caucus,  any  meeting  or  conven- 
tion" held  for  the  purpose  of  selecting  dele- 
gates to  any  G.O.P.  convention — "county, 
district,  state  or  national" — shall  "in  no  way 
be  abridged  for  reasons  of  sex,  race,  religion, 
color,  age.  or  national  origin." 

Further,  "the  Republican  National  Com- 
mittee and  the  Republican  State  Committee 
(of  each  state]  .  .  .  shall  take  positive  action 
to  achieve  the  broadest  possible  participation 
by  everyone  In  party  affairs,  including  such 
participation  by  women,  young  people,  mi- 
nority and  heritage  groups  and  senior  citi- 
zens In  the  delegate  selection  process." 

So  now  the  question  is  whether  Republican 
leadership — In  Illinois  and  elsewhere — will 
seize  the  moment  and  make  the  G.OP.  an 
open,  broadbased,  and  genuinely  responsive 
party. 

Here's  what  this  means  In  Illinois: 

The  Illinois  delegation  to  the  1976  national 
convention  will  Increase  from  1972's  116  [58 
delegates  and  58  alternates]  to  202  (101  dele- 
gates and  101  alternates].  Significantly,  the 
number  of  elected  delegates  from  Illinois 
will  Increase  from  two  to  at  least  three  per 
congressional  district.  Thus  a  minimum  of 
72  of  the  101  nilnots  delegates  [and  72  alter- 
nates] will  be  elected  at  the  grass  roots  level 
from  Illinois'  24  congressional  districts.  By 
contrast,  only  48  were  elected  in  1972  and  the 
remaining  10  were  selected  by  the  state  con- 
vention. 

It  is  possible  [tbo  not  likely  at  this  mo- 
ment] that  the  29  remaining  delegates  will 
be  elected  at-large  statewide  in  the  1976 
primary.  This  would  seem  to  offer  Repub- 
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Ucans  their  best  opportunity  to  make  con- 
tact with  grassroots  Republicans  and  the 
public  m  general,  clearly  "turned  off"  by 
politics  as  usual. 

To  elect  on  a  statewide  basis  In  the  1976 
primary  all  "at  large"  delegatee  would  re- 
quire action  by  the  Illinois  Republican  State 
Central  Committee,  a  generally  inert,  24- 
member  governing  body  which  rarely  has 
won  kudos  for  throwing  open  party  doors  to 
outsiders.  If  the  state  committee  does  noth- 
ing, Illinois  statutes  provide  that  the  29  "at- 
large"  delegates  be  selected  by  the  state 
convention  Just  as  the  10  "at  large"  delegates 
and  alternates  were  in  '72. 

Illinois  and  U.S.  Republican  leaders  must 
at  the  outset  show  the  people  firm  resolve  to 
bold  an  open,  truly  representative  conven- 
tion m  1976.  Anything  less  will  be — and 
should  be — regarded  as  suspect. 

The  bicentennial  year  Republican  Nation- 
al Convention  could  be  the  political  event 
of  a  lifetime.  Passions  will  be  high,  interest 
keen,  and  competition  for  the  nomlnationa 
more  fascinating.  Intense,  and  uncertain 
than  at  any  time  since  1948. 

This  time,  the  G.  O.  P.  must  make  every 
effort  to  include,  to  bring  in  more  people  of 
every  background.  But  It  luust  be  careful  not 
to  exclude,  as  the  Democrats  did  with  such 
pamtul  results  in  1972. 


COSTS 


REAL  ESTATE  SETTLEMENT 
LEGISLATION 

Mr.  PROXMIRE.  Mr.  President,  to- 
morrow at  the  conclusion  of  morning 
business  the  Senate  will  take  up  my 
amendment  No.  1556  to  S.  3164,  the  real 
estate  settlement  procedures  bill,  under 
a  2-hour  time  limitation.  This  amend- 
ment would  maintain  the  statutory  au- 
thority now  on  the  books  for  the  Secre- 
tary of  HUD  and  the  Administrator  of 
the  VA  to  set  standards  governing  the 
amount  of  settlement  costs  allowable  on 
PHA  and  VA  mortgages.  It  would  do  this 
by  striking  section  10(c)  of  S.  3164.  which 
repeals  the  existing  law,  section  701  of 
the  Emergency  Home  Finance  Act  of 
1970. 

This  amendment  has  a  number  of  co- 
sponsors,  reflecting  broad  bipartisan  sup- 
port. The  cosponsors  include  Senators 
Magnuson,  Mathias,  Case,  Hart,  Hat- 
field, TuNNEY.  Kennedy,  Hathaway, 
and  Metzenbaum. 

Mr.  President,  S.  3164,  containing  as  It 
does  the  repeal  of  section  701,  is  not  a 
proconsumer  bill.  On  the  contrary,  re- 
peal of  the  HUD/VA  authority  would  be 
a  major  blow  to  the  interests  of  con- 
sumers, who  currently  pay  an  estimated 
$1.5  billion  a  year  overcharge  for  settle- 
ment services. 

A  number  of  consumer  groups  have 
expressed  strong  support  for  my  amend- 
ment to  retain  the  section  701  authority. 
No  consumer  organization  has  supported 
the  repeal  of  that  authority,  as  con- 
tained in  the  bill  before  us  here  in  the 
Senate,  S.  3164,  sponsored  by  Senator 
Brock,  and  in  the  House  bill,  H.R.  9989, 
sponsored  by  Congressman  Stephens.  In 
fact  a  number  of  consumer  organizations 
banded  together  to  issue  a  position  paper, 
subsequently  distributed  to  all  Senate 
offices,  Indicating  their  strong  opposition 
to  the  repeal  of  section  701. 1  quote  from 
that  position  paper: 

However,  any  reduction  In  settlement 
charges  resulting  from  the  Brock-Stephens 
reforms  would  be  many  times  offset  by  the 
Increase  in  settlement  charges  which  would 


be  triggered  by  the  repeal  of  the  regulatory 
authority  under  section  701.  The  net  effect  of 
the  Brock-Stephens  bills  Is  thus  antl-oon- 
sumer  and  not  pro-consumer. 

That  position  paper  was  issued  by  the 
following  consumer,  labor  and  public  in- 
terest organizations : 

Consumer  Federation  of  America. 

National  Consumers  Congress. 

Congress  Watch. 

Amalgamated  Meatcutters  and  Butcher 
Workmen. 

Communications  Workers  of  America. 

International  Ladles  Garment  Workers. 

United  Steelworkers  of  America. 

Alan  Morrison,  Public  Cltlzien. 

Marty  hcfoel — Lobel,  Novlns  and  Lamont. 

Benny  Kass — Boasberg,  ilewes,  Klores  and 
Kass. 

I  ask  unanimous  consent  that  the  full 
text  of  that  paper  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  Mr.  President,  I  feel 
obliged  to  emphasize  and  demonstrate 
the  strength  of  consumer  support  for  my 
amendment  to  S.  3164  because  I  feel  the 
consumer  position  has  been  misrepre- 
sented recently  both  on  the  Senate  floor 
and  in  other  contexts.  In  particular,  ref- 
erence has  been  made  to  testimony  given 
by  Alan  B.  Morrison  of  Public  Citizen 
Litigation  Group,  a  Nader  organization, 
in  hearings  before  the  Housing  Subcom- 
mittee of  the  House  Banking  and  Cur- 
rency Committee. 

Senator  Brock,  in  a  Dear  Colleague 
letter  and  in  a  statement  on  the  Senate 
floor,  quoted  Mr.  Morrison  as  opposing 
the  price  regulation  authority  now  held 
by  the  Federal  Government.  Mr.  Morri- 
son has  written  to  Senator  Brock,  with 
a  copy  and  a  cover  letter  to  me,  protest- 
ing and  refuting  the  implication  that  he 
favors  the  repeal  of  section  701.  In  his 
letter  to  me,  Mr.  Morrison  states: 

That  implication  is  and  always  has  been 
totally  false,  and  I  wish  to  correct  the  record 
for  the  Senate  and  the  American  people  on 
this  matter. 

More  speciflcaUy,  Mr.  Morrison  points 
out  in  his  letter  to  Senator  Brock  that 
although  the  sentence  quoted  expressed 
some  misgivings  about  pervasive  Federal 
regulation  of  settlement  costs  imtil  other 
methods  had  been  explored,  the  very  next 
sentence  strongly  endorses  continuation 
of  the  existing  FHA/VA  authority  under 
section  701. 

However,  I  strongly  support  continuation 
of  the  standby  authority  which  exists  to  con- 
trol such  costs  on  FHA  and  VA  home  financ- 
ings because  of  the  strong  Federal  Interest  In 
insuring  that  persons  whom  Congress  in- 
tended to  benefit  from  Federal  housing  as- 
sistance In  buying  their  homes  are  In  fact 
able  to  do  so. 

I  think  it  is  very  important  that  this 
misunderstanding  be  cleared  up,  and 
that  the  unanimous  position  of  consumer 
groups  in  favor  of  my  amendment  and 
against  repeal  of  section  701  be  widely 
known.  Therefore,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Morrison's 
letters  to  me  and  to  Senator  Brock  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks,  and  that  the  text  of  Mr. 
Morrison's  excellent  testimony  in  favor 


of  strong  Federal  legislation  to  bring 
down  real  estate  settlement  costs,  as  de- 
livered before  the  House  Banking  and 
Currency  Committee,  be  printed  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  2.) 

Mr.  PROXMIRE.  Finally,  Mr.  Presi- 
dent, I  would  like  to  draw  attention  to  an 
excellent  article  by  Morton  Mintz  ap- 
pearing in  today's  Washington  Post.  It 
describes  in  some  detail  the  struggle  be- 
tween the  real  estate  settlement  lobby 
and  the  consimaer  groups  over  the  effort 
to  repeal  section  701,  and  it  points  out  toe 
gravity  of  the  problem  posed  to  the  con- 
sumer faced  with  excessive  settlement 
charges,  a  problem  which  is  particu- 
larly severe  in  the  Washington  metro- 
politan area.  I  ask  imanimous  consent 
that  that  article  be  printed  in  full  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

^  Exhibit    1 

Consumes  Position  Paper  on  Real  Estate 
Settlement  Costs  Legislation 
The  problem  of  unnecessary  and  inflated 
real  estate  settlement  costs  has  recently 
come  to  the  attention  of  the  Congress.  Sev- 
eral bills  to  reform  procedures  and  costs  In- 
volved in  real  estate  settlements  have  been 
introduced.  S.  2288  (Proxmlre)  and  H.R. 
12066  (Sullivan)  provide  for  HUD  regulation 
of  closing  costs,  as  well  as  numerous  speclflc 
reforms  of  the  settlement  Industry;  S.  3232 
( Proxmlre )  provides  that  all  fees  and  charges 
for  settlement  services  in  connection  with  a 
federally-recorded  mortgage  loan  shall  be 
paid  by  the  lender;  and  S.  3164  (Brock)  and 
H.R.  9989  (Stephens)  provide  for  the  repeal 
of  Section  701  of  the  Emergency  Home  Fi- 
nance Act  of  1970,  which  authorizes  HUD 
to  limit  settlement  charges  on  FHA/VA 
mortgage  loans,  as  well  as  other  speclflc 
reforms. 

On  May  22,  1974,  the  Brock  bUl  was  re- 
ported out  of  committee,  and  Is  scheduled  to 
reach  the  floor  shortly.  The  Stephens  bill  Is 
e.\pected  to  be  reported  out  of  full  committee 
soon.  We  are  opposed  to  the  repeal  of  Sec- 
tion 701  as  proposed  in  the  Brock-Stephens 
legislation.  To  repeal  Section  701  at  this  time 
would  remove  the  only  authority  to  limit  set- 
tlement costs  on  the  books,  and  could  ulti- 
mately cost  average  homeowners  millions  of 
dollars.  We  do  not  object  to  the  substance  of 
the  other  reforms  contained  In  the  Brock- 
Stephens  legislation,  although  we  prefer  the 
more  speclflc  language  contained  In  S.  2288/ 
H.R.  12066.  However,  any  reduction  in  settle- 
ment charges  resulting  from  the  Brock- 
Stephens  reforms  would  be  many  times  offset 
by  the  Increase  in  settlement  charges  which 
would  be  triggered  by  the  repeal  of  regula- 
tory authority  under  Section  701.  The  net 
effect  of  the  Brock-Stephens  bills  is  thus 
anti-consumer  and  not  pro-consumer. 

Some  have  argued  that  the  repeal  of  Sec- 
tion 701  does  not  hurt  consumers  because  the 
Department  of  Housing  and  Urban  Develop- 
ment has  not  used  its  authority  to  limit  set- 
tlement charges.  We  strongly  disagree  with 
this  reasoning.  WhUe  It  is  true  that  the  offi- 
cials presently  In  charge  of  HUD  have 
adopted  a  negative  attitude  with  respect  to 
regulating  settlement  charges,  a  future  Sec- 
retary might  be  more  consumer  minded.  Also, 
the  mere  existence  of  Section  701  on  the 
statute  books  acts  as  a  club  in  the  closet  to 
deter  further  unjustified  increases  in  settle- 
ment charges.  Likewise,  the  possibility  of 
Federal  regulation  has  prodded  the  stales 
and  localities  into  acting  to  curb  abusive  real 
estate   settlement   practices.   The   repeal    of 
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Section  701  would  be  a  ma, 
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EZRIBIT  2 

Public  Citizen  Ltticatic  n  Group, 

Washington,  D.C.  July  18, 1947. 
Hon.  William  Psozmire, 
Washington,  D.C. 

Deas  Senator  Proxmire 
of  a  letter  that  has  been  _ 
ator  Bill  Brock  concerning 
he  made  on  July  I6th  on 
Senate  which  Imply  that  I 
of  Section   701  of  the  En 

nance  Act  of  1970.  That 

always  has  been  totally  false, 
correct  the  record  for  the 
American   people    on   this 
slstance  that  you  could  p 
gard.  Including  any  use  of 
one  to  Senator  Brock  that 
prlate,  would  be  most  _r^.  ^. 
I  believe,  by  the  American 
will  continue  to  benefit  by 
701  on  the  books. 
Sincerely, 

Alan  fe.  Morrison. 
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Public  CmzEN  Litigatio^ 
Washington,  DC, 
Hon.  Bnx  Brock. 
Washington,  DC. 

Dear   Senator   Brock:    I   \ 
turbed  to  read  at  page  2355E 
gresslonal  Record  of  July  16,  1 
Implied  that  I  have  supported 
Section  701  of  the  Emergency 
Act  of  1970.  I  do  not  now 
favored  any  such  repealer. 

Even  more  disturbing  was 
which  you  attempted  to  pre 
ported  your  position.  You  rea(  1 
my   testimony   which    indlcal 
pressed  some  misgiving  about 
eral   price  regulation  of  real 
ment   costs   until   other   met 
requiring  the  lender  to  absorb 
have  been  tried.  However,  In 
sentence  following  the  one 
stated  as  follows: 

"However,    I    strongly ^ 

tlon  of  the  standby  authorltj 
to  control  such  costs  on  FHA 
financings  because  of  the 
Interest  In  Insuring  that  per^ 
gress  Intended  to  benefit  from 
Ing  assistance  In  buying  their 
fact  able  to  do  so." 


CONGRESSIONAL  RECORD— SENATE 


July  22,  1974, 


From  this  I  can  only  conclude  that  your 
proffer  of  a  portion  of  my  testimony  as  sup- 
port for  your  position  was  a  deliberate  at- 
tempt to  mislead  the  Senate  and  the  Ameri- 
can people,  for  which  I  believe  I  am  entitled 
to  a  public  apology  on  the  floor  of  the  Sen- 
ate. So  that  there  Is  no  mistake  about  my 
position  In  the  future,  I  am  enclosing  a 
complete  copy  of  my  testimony  before  the 
Subcommittee  on  Housing  of  the  House 
Committee  on  Banking  and  Currency  from 
which  you  extracted  a  single  sentence  out  of 
context  and  omitted  the  very  next  sentence 
which  states  my  position  that  Section  701 
should  be  retained. 

Very  truly  yours, 

Alan  B.  Morrison. 
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Statement  op  Alan  B.  Morrison 
Mr.  Chairman,  members  of  the  Committee. 
I  am  pleased  to  be  able  to  discuss  with  you 
today  the  problems  of  soaring  costs  and 
consumer  confusion  with  regard  to  real  es- 
tate settlement  practices.  There  Is  no  trans- 
action which  Is  more  common  to  American 
families  and  which  at  the  same  time  leaves 
them  with  such  a  great  sense  of  frxistratlon 
and  of  having  spent  hundreds  and  some- 
times thousands  of  dollars  for  reasons  which 
totally  escape  them.  The  problem  Is  a  na- 
tional one,  appropriate  for  resolution  by 
the  Congress  although,  of  course,  manv  of 
the  problems  vary  from  locale  to  locale  de- 
pending upon  local  laws  and  customs.  It  Is 
my  view  that  we  cannot  afford  to  continue  to 
waste  millions  of  dollars  annxially  In  con- 
nection with  real  estate  closings,  and  that 
Congress  has  an  obligation  to  Insxire  that 
every  American  has  a  decent  home  which  can 
be  bought  without  bringing  the  family  to 
the  brink  of  bankruptcy. 

Prom  my  perspective,  I  believe  that  there 
are  two  central  problems  for  home  buyers. 
The  first  Is  that  the  costs  of  many  of  the 
services  In  connection  with  the  purchase  and 
financing  of  a  home  are  grossly  Inflated,  a 
fact  which,  when  coupled  with  the  high 
prices  paid  for  homes,  makes  purchasing 
very  difficult  for  many  Americans.  The  sec- 
ond problem,  and  one  which  is  very 
much  related  to  the  first,  is  that  all  but 
the  most  sophisticated  home  buyer  cannot 
intelligently  judge  from  which  source  to  ob- 
tain the  financing  and  services  ancillary  to 
It  because  of  the  maze  of  different  combina- 
tions and  limitations  that  make  meaningful 
comparisons  difficult  If  not  impossible.  It  is 
these  two  problems  which  this  Committee 
should  seek  to  solve  If  real  progress  Is  to 
be  made  In  this  area. 

The  basic  problem  with  costs  Is  not  that 
there  are  scores  of  dishonest  or  even  un- 
scrupulous businessmen  who  are  trying  to 
bilk  the  prospective  home  buyer.  There  are, 
of  course,  some  people  who  will  take  ad- 
vantage of  anyone  they  can,  but  that  prob- 
lem will  exist  no  matter  how  pervasive  Fted- 
eral  reprulatlon  may  become.  The  creation  of 
the  SEC  did  not  end  securities  frauds  any 
more  than  will  creation  of  a  federal  housing 
regulator  end  frauds  In  the  purchase  of 
homes. 

The  basic  problem,  as  I  see  It,  la  that  there 
are  a  great  many  unnecessary  charges  paid 
by  the  home  buyer  In  connection  with  his 
purchase  that  should  be  eliminated  For 
Instance,  In  Virginia,  the  State  Bar  has  Is- 
sued an  opinion  which  provides  that  giving 
an  opinion  on  the  state  of  title  to  real  estate 
involves  the  practice  of  law,  and,  since  other 
rules  prohibit  corporations  from  practicing 
law,  title  companies  must  obtain  an  opinion 
of  outside  counsel  In  every  case  before  Issu- 
ing title  Insurance.  The  result  Is  that  the 
fees  for  title  examination  to  Vh-gtola  are 
far  above  those  in  nelghbortog  Jurlsdlctlona 
where  companies  perform  their  own  exam- 
inations with  trained  employees  who  may  or 
may  not  be  attorneys.  The  consumer  doeent 


care  about  having  a  lawyer  In  the  deal,  and 
the  lender  looks  almost  entirely  to  the  to- 
surance  company  rather  than  the  lawyer  If 
there  Is  any  problem  with  the  title.  The  In- 
surance company  doesnt  really  care  one 
way  or  the  other  because  the  buyer  picks  up 
the  tab  anyway.  The  result  Is  that  only  the 
lawyers  profit  from  this  transaction,  and 
they  are  the  ones  who  decide,  through 
ethical  opinions  of  the  bar,  that  their 
presence  Is  essential. 

Or  take  another  area  where  there  are  ex- 
cess costs  buut  Into  the  system.  In  this 
day  of  rapid  turnovers  In  home  owners,  ti- 
tle Insurance  policies  will  often  be  Issued 
within  a  few  years  of  each  other,  but  In  many 
cases  there  will  be  no  discount  allowed  the 
buyer.  Tet  It  Is  clear  that  the  title  examina- 
tion should  only  have  to  be  done  as  far  back 
as  the  last  Insurance  and  that  some  arrange- 
ment should  be  made  so  that  the  prior  In- 
siu"ance  policy  covers  the  new  buyer  as  well 
as  the  former  owner.  After  all,  the  Issuing 
company  wrote  the  policy  for  the  life  of  the 
loan,  and  In  many  cases  as  long  as  the  owner 
keeps  the  premises,  and  so  there  Is  no  rea- 
son to  let  the  company  off  the  hook  Just 
because  of  the  sale  of  the  house.  Without 
such  carryover  benefits— and  this  Is  the  rule 
In  most  instances  since  even  reissue  dis- 
counts are  relatively  small — the  insurance 
companies  and  the  title  examiners  are  profit- 
ing for  services  which,  viewed  objectively,  are 
really  unnecessary. 

It  has  been  suggested  that  what  Is  needed 
In  this  area  Is  Government  control  over  the 
charges  made  for  services  rendered,  and  It 
may  be  that  the  creation  of  a  new  bureaucra- 
cy to  determine  maximum  charge  Is  needed, 
but  I  am  not  prepared  to  accept  that  propo- 
sition until  other  solutions  have  been  tried. 
What  I  do  suggest  Is  that  many  of  these  costs 
would  be  drastically  reduced,  and  In  some 
cases  eliminated  entirely  If  the  party  which 
had  to  bear  them  was  someone  other  than 
the  consumer  who  lacks  both  knowledge  and 
bargaining  power.  What  I  suggest  Is  that 
the  lender  be  required  to  absorb  all  of  these 
settlement  costs  since  It  Is  In  the  best  posi- 
tion to  determine  which  ones  are  necessary 
and  which  can  be  reduced.  Moreover,  as  a 
continual  rather  than  a  one  time  purchaser 
of  title  Insurance  and  title  examination  serv- 
ices, the  lender  can  shop  around  and  nego- 
tiate to  obtain  the  best  price  from  the  best 
available  source.  There  Is  little  question  In 
my  mind  that  once  closing  costs  become  the 
burden  of  the  lender  and  not  the  buyer,  the 
law  of  supply  and  demand  would  cause  a 
drastic  change  In  these  costs. 

Of  course,  the  lender  cannot  be  asked  to 
absorb  aU  of  these  costs  and  stUl  charge  the 
same  rate  of  interest  and  still  make  a  fair 
rate  of  return  on  Its  tavestment.  Any  solu- 
tion which  required  the  shifting  of  such  sig- 
nificant costs  In  the  absence  of  proof  that 
lenders  were  making  unreasonable  profits 
would  be  unwarranted  and  In  the  long  run 
self-defeating,  since  quickly  the  mortgage 
market  would  dry  up.  This  brings  me  to  my 
second  problem  and   my  solution  on  It. 

The  home  buyer  who  trys  to  shop  around 
for  the  best  price  on  his  mortgage  Is  fooled 
If  the  only  questions  he  asks  are  "What  \b 
the  rate  and  for  how  long?"  Contrary  to  pop- 
ular belief,   charges  for  title  insurance  do 
vary  In  some  cases,  particularly  for  reissue 
policies,   and  all  title  examination  charges 
are  not  Identical.  But  even  more  important 
are  charges  for  "points"  and  other  miscel- 
laneous Items  which  Inevitably  add  up  at  the 
closing  when  the  buyer  can  least  afford  it. 
When  these  additional  charges  are  consid- 
ered, and  when  the  qeustlon  of  whether  In- 
come tax  deductions  are  available  for  some 
but  not  others  Is  brought  Into  the  picture. 
It    takes   a   computer   expert   to   determine 
whether  lender  A  Is  cheaper  than  lender  B, 
even  though  the  monthly  payments  will  be 
slightly  higher  with  A  than  B.  I  know  of  only 
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one  field  In  which  the  variations  cause  such 
universal  confusion :  the  special  airline  pack- 
age tours  which  Include  combinations  of 
plane  fares,  cars,  and  hotels  in  so  many  vari- 
eties and  subject  to  so  many  conditions  of 
varying  significance  that  one  Is  tempted  to 
throw  up  one's  hands  In  disgust  and  leave 
it  to  the  first  travel  agent  who  comes  along. 
Compare  for  a  moment  If  you  will,  the 
plight  of  a  home  buyer  with  that  of  an  auto 
buyer.  While  the  car  dealer  may  try  to  sell 
you  extras,  they  are  truly  extras  and  not  the 
essentials  which  the  home  buyer  Is  required 
to  obtain  before  the  house  Is  his.  No  car  deal- 
er would  ever  try  to  sell  you  a  car  for  $2000 
and  then  tell  you  that  If  you  (or  more  ac- 
curately your  finance  company)  want  proof 
that  It  Is  his  to  sell,  that  wlU  be  extra,  as 
will  be  the  charges  to  insure  the  car  agatost 
fire  damage  until  it  !s  ready  for  delivery. 
And  when  the  dealer  arranges  for  financing 
for  you  through  his  aflUlate,  there  are  no 
extra  charges  of  the  kind  Incurred  In  the 
liome  purchase  transaction. 

WhUe  the  analogies  are  not  precise,  they 
do  suggest  a  major  difference  between  home 
flnanctog  and  other  purchasing:  the  person 
shopptog  for  mortgage  money  cannot  make 
his  comparisons  by  looking  at  a  stogie  num- 
ber— the  rate  of  Interest — ^to  make  his  selec- 
tion. If  that  were  the  only  figure  to  look  at 
before  decldtog  between  lender  A  and  lender 
B,  life  would  be  much  simpler  for  everyone 
and  knowledge,  which  Is  the  prerequisite  to 
competition  would  for  the  flrst  time  really 
be    avaUable.    By   requlrtog   the    lender    to 
present  the  consumer  with  a  stogie  toterest 
charge  toto  whch  would  be  built  all  of  the 
lender's  costs.  Including  title  examination 
Insurance,  mortgage  deeds,  etc.,  we  would  go 
a  long  way  towards  eliminating  the  unneces- 
sary charges  which  are  the  other  major  prob- 
lems to  this  area.  With  the  lender  paytog  for 
everythtog  except   what  can   be  passed   on 
through  higher  Interest  rates,  there  will  be  a 
real  tocentlve  on  the  lender's  part  to  dis- 
pense with  the  unnecessary  services  and  to 
obtato  the  vital  ones  at  the  best  prices.  Only 
If  we  find  that  competition  between  lenders 
Is  so  poor  that  none  of  these  savings  Is  passed 
along  to  the  consumer,  wIU   It  be  time  to 
conclude   that  this  whole   field   should   be 
regulated  like  a  public  utUlty. 

There  Is  one  major  problem  that  must  be 
faced.  In  some  jurisdictions  the  usury  laws 
cover  home  mortgages,  and  tocreases  In  cur- 
rent rates  will  run  directly  Into  the  usury 
prohibitions.  One  way  to  which  those  laws  are 
"avoided"  Is  by  the  use  of  potots,  but  It  Is  ob- 
vious that  the  use  of  potots  Is  misleadtog  and 
should  be  abolished.  If  a  system- Is  to  be  cre- 
ated to  which  the  borrower  Is  given  a  single 
rate  of  toterest  for  a  given  term  of  a  loan, 
the  problem  of  usury  laws  must  be  dealt  with 
directly  and  openly.  In  mv  view,  at  least  to 
this  important  area  of  major  federal  concern, 
the  usxiry  laws  have  long  overstayed  their 
usefulness,  and  the  real  as  opposed  to  the 
nominal  costs  of  borrowtog  have  long  sur- 
passed the  statutory  maximums.  There  are 
so  many  ways  in  which  these  laws  are  rou- 
tinely evaded  that  they  exist  only  to  the 
minds  of  their  most  ardent  devotees.  Given 
the  shortage  of  low  cost  mortgage  money, 
strict  adherence  to  them  would  prevent  many 
If  not  most  buyers  from  purchasing  their 
homes.  Therefore,  It  is  clearlv  time  to  brtog 
the  laws  of  usury  toto  conformity  with  real- 
ity In  the  real  estate  mortgage  market.  Thus, 
to  the  extent  that  state  laws  are  to  conflict 
with  the  Important  federal  policy  of  provid- 
ing a  single  readUy  comparable  toterest  fig- 
ure   to    the    borrower,    then    the    Congress 
should  explicitly  preempt  the  field  and  over- 
rule such  laws  officially,  as  they  have  been 
overruled  to  practice  for  yesu^. 

WhUe  I  believe  that  this  solution  is  a 
sound  one,  I  recognize  that  some  may  con- 
sider it  radical,  either  for  philosophical  or 


economic  reasons,  or  both.  I  am  convtoced 
that  it  is  the  only  long  term  solution  to  the 
problem  of  soartog  clostog  costs,  and  there- 
fore I  oppose  any  creation  of  a  permanent 
agency  to  establish  maximiun  costs  appli- 
cable to  all  or  almost  all  transactions.  Once 
such  bureaucracies  get  started,  they  have  a 
way  of  hangtog  on  forever,  and  soon  become 
dominated  by  the  groups  that  are  supposed 
to  be  regulated  by  them.  Moreover,  there  is 
no  evidence  so  far  that  indicates  that  man- 
datory price  regulation  by  the  Federal  Gov- 
ernment is  required,  and  thus  It  seems 
appropriate  to  experiment  with  solutions 
short  of  Government  price  regtUation 
in  this  field  at  least  for  the  present. 
However,  I  strongly  support  continuation 
of  the  standby  authority  which  exists 
to  control  such  costs  on  FHA  and  VA 
home  financtogs  because  of  the  strong  Fed- 
eral toterest  to  tosurlng  that  persons  whom 
Congress  totended  to  benefit  Irom  Federal 
boustog  assistance  to  buying  their  homes  are 
to  fact  able  to  do  so.  Whether  that  authority 
Is  ever  used  or  not  is  beside  the  potot.  stoce 
the  possibility  that  it  may  be  used  wiU  help 
keep  a  reasonable  celling  on  those  costs. 

On  the  question  of  dlsclosiu'e,  I  concur 
with  the  judgments  of  the  variovis  bills 
under  consideration  that  a  uniform  closing 
statement,  delivered  in  advance  would  be 
helpful,  although  I  have  serious  doubts  that 
it  will  provide  significant  improvements  In 
this  area.  The  proposals  to  establish  demon- 
stration projects  for  land  registration  sys- 
tems appear  to  be  extremely  good  ideas,  and 
in  the  long  run  such  systems  may  prove  a 
highly  effective  way  to  reduce  costs.  Cor- 
rection of  abuses  to  escrow  accounts  is  an- 
other Important  matter  although  I  woiild 
hope  that  the  legislative  history  is  made 
clear  that  nothing  to  the  bill  should  be 
construed  to  constitute  approval  of  prior 
practices,  or  to  limit  a  state  which  wants  to 
give  greater  protection  to  the  home  owner 
who  makes  his  tax  payments  through  his 
mortgagee.  There  are  other  matters  concern- 
ing various  technical  aspects  of  the  bills 
under  consideration  which  I  will  comnmnl- 
cate  to  members  of  the  staff  since  they  are 
not  of  sufficient  magnitude  to  take  up  with 
this  Committee  in  open  session. 

In  conclusion,  let  me  say  that  the  prob- 
lems before  this  Committee  are  serious  and 
they  are  complex.  It  would  be  a  mistake  in 
my  view  to  enact  legislation  this  year  simply 
to  impress  constituents  that  Congress  is 
doing  something  about  this  problem.  Even 
after  basic  concepts  have  been  agreed  upon, 
drafting  must  be  done  with  the  utmost  care. 
But  It  is  essential  that  the  approach  to  the 
problems  be  carefully  considered  and  that 
the  solutions  be  aimed  at  the  future  and 
not  only  at  the  present,  since  short  term 
gains  may  make  long  term  solutions  more 
difficult  to  achieve. 


ExBiBrr  3 
High  Settlement  Costs  Spark  Senate 
Debate 
(By  Morton  Mintz) 
The    real    estate    settlement    industry — 
mainly  title  insurers  lawyers  mortgage  lend- 
ers  and  realtors  and  consumer  forces  are 
struggUng  over  whether  to  preserve  the  gov- 
ernment's power  to  put  a  lid  on  maximum 
settlement  charges. 

Settlements  cost  home-buyers  and  sellers 
more  than  $14  billion  a  year,  including  $390 
million  to  Maryland,  $385  million  to  Vir- 
ginia and  $45  million  to  the  District  of  Co- 
lumbia. California  is  the  national  leader  at 
$1,632,000,000  and  New  York  is  second  at 
$1,234,000,000.  Settlement  costs  are  the  fees 
and  charges  paid  tocldentally  with  the  pur- 
chase of  a  house. 

The  national  average  is  $2,816  per  trans- 
action, with  the  biggest  single  component, 
being  real  estate  agents'  fees  and  the  sec- 


ond-biggest being  clostog  costs.  Maryland's 
average  is  $4,431,  the  District's  $3,416  and 
Virginia's  $3,408. 

In  1970.  Congress  empowered  the  Depart-, 
ment  of  Houstog  and  Urban  Development  to 
limit  settlement  charges  where  the  Fed- 
eral Houstog  Administration  or  the  Veterans 
Admtoistration  Insure  the  mortgage.  Al- 
though HUD  has  never  used  Its  power,  its 
mere  existence  stimulates  several  states  to 
adopt  reform  measures  of  their  own.  Mary- 
land was  among  them. 

If  HUD  would  set  cost  standards,  said  Sen. 
William  Proxmire  (D-Wls.),  a  leading  Indus- 
try critic,  "I  estimate  that  at  least  $1.5  bil- 
lion a  year  could  be  saved." 

However,  HUD's  authority  to  set  cost  lim- 
its would  be  repealed  under  real  estate  set- 
tlement procedure  bills  that  were  approved 
recently  by  the  Senate  and  House  Banktog 
and  Currency  Committees. 

Repeal  is  necessary  because  "more  time 
and  study  Is  needed,"  the  Senate  Committee 
said  in  a  report  on  its  bill,  which  is  spon- 
sored by  Sen.  Bill  Brock  (R-Tenn.). 

On  Tuesday  the  Senate  will  debate  an 
amendment  to  strike  the  repealer.  The  spon- 
sors are  seven  Democrats,  led  by  Proxmire. 
Sen.  Warren  Q.  Magnuson  (Wash.)  and  Sen. 
Philip  A.  Hart  (Mich.),  and  three  Repub- 
licans, Including  Sens.  Charles  McC.  Mathlas 
(Md.)    and  Clifford  P.  Case   (N.J.). 

The  battle  heated  up  last  week  with  the  cir- 
culation of  a  "Dear  Colleague"  letter  signed 
by  the  five  named  senators  and  of  another 
such  letter  by  Brock,  and  with  a  charge — • 
rejected  by  the  Tennessee  Republican — that 
he  had  made  "a  deliberate  attempt  to  mis- 
lead the  Senate  and  the  American  people" 
and  should  make  a  public  apology  on  the 
fioor  of  the  Senate. 

The  letter  from  the  senators  seektog  to 
preserve  HUD's  discretionary  power  said 
that  the  settlement  Industry  would  view 
repeal  "as  a  green  light  for  raising  settlement 
costs  without  restraint  to  the  noncompeti- 
tive settlement  market." 

Aides  to  two  of  these  senators  told  a  re- 
porter that  the  Industry  has  been  applying 
Intense  pressures  on  behalf  of  the  Brock  bill. 
Its  mato  supporters,  Proxmire  said,  are  "title 
insurance  companies,  state  bar  associations, 
mortgage  lenders,  real  estate  agents  and 
other  participants  to  the  .  .  .  settlement 
process."  He  Intends  to  support  the  bill  If 
the  repealer  is  struck  and  to  oppose  It  if 
the  repealer  survives. 

Similarly,  eight  members  of  the  House 
Banking  Committee,  to  a  report  on  Jtily  9, 
said  that  although  supporters  of  the  similar 
House  version  label  it  a  "consumer  protec- 
tion bill,"  "not  one  consumer-oriented  orga- 
nization to  the  nation  favors  it"  so  long  as  It 
contains  the  repealer. 

The  members  tocluded  Chairman  Wright 
Patman  (D-Tex.),  Rep.  Pairen  J.  Mitchell 
(D-Md.)  and  District  Del.  Walter  E.  Ffttmt- 
roy  (D). 

The  senators  attached  to  their  letter  • 
"position  paper"  signed  by  the  Consumer 
Federation  of  America  and  other  consumer 
Interests  that  generally  have  been  too  busy 
lobbytog  for  a  consumer  protection  agency 
bin  to  give  much  help  to  Proxmire  and  his 
allies. 

The  paper  said  that  all  44  settlement  to- 
dustry  witnesses  who  have  testified  on  the 
Senate  and  House  bills  supported  it.  The 
signers  also  said  that  the  measures  "are  not 
consumer  bills,"  despite  their  stated  pur- 
pose: to  provide  to  Brock's  versions — "for 
greater  disclosure  of  the  nature  and  costs  of 
real  estate  settlement  services"  and  for  ellm- 
toatlon  of  "the  payment  of  kickbacks  and 
unearned  fees." 

One  of  the  signers.  Alan  B.  Morrison  of  the 
Public  Citizen  Litigation  Group,  made  the 
demand  to  Brock  for  an  apology  to  a  letter 
hand-delivered  to  Brock's  office  Friday  mom- 
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Ing.  Brock  said  Satxirday  he 
it. 

The  dispute  originated  In 
mony  before  Hoiise  banking, 
sentence  that  "there  Is  no 
that  Indicates  that  mandatory 
tlon"  is  required."  His  next 
"However,   I  strongly  support 
of  the  standby  authority"  in 

Brock  cited  only  Morrison's 
in  an  attachment  to  his 
letter,  which  other  senators 
days  after  they  had  received 
"position  paper"  listing  Morrison 

Brock's   ommlsslon   of 
sentence  was  "a  deliberate 
lead,"  the  lawyer  charged.  "I 
to  misconstrue,"  Brock  said  li 
tervlew. 


ha  1  not  yet  seen 


Morrison's  testl- 

sald  In  one 

so  far 

price  regula- 

ientence  was: 

continuation 

first  sentence 

Colleague" 

one  or  two 

the  consumer 

as  a  signer. 

Monjlson's   second 

attempt  to  mls- 

wasn't  trying 

a  phone  In- 


le 
e\  Idence 


'Deu: 


gi>t 


CONCLUSION  OF  MOflNING 
BUSINESS 


The  ACTING  PRESIDENT 
pore.  Is  there  further  morni  tig 
If  not,  morning  business  1^ 


DEPARTMENT  OF  AGR  [CULTURE- 
ENVIRONMENTAL  Al  ID  CON- 
SUMER APPROPRIATIO  MS,  1975 


on  er 


pro  tem- 

the  Sen- 

cjonsideration 

clerk    will 


legislative  clerk 

ma  dng   appro- 
er  vironmental 
Frograms  for 
10.  1975,  and 

c  jnsideration 


tiat 


f  ro  n 
S<  nator 


The  ACTING  PRESIDENT 
pore.  Under  the  previous 
ate  will  now  proceed  to  the 
of    H.R.    15472,    which    the 
report. 

The  second  assistant 
read  as  follows: 

A   bill    (H.R.    15472) 
priation.s  for  agriculture 
and  consumer  protection 
the  fiscal  year  ending  June 
for  other  purposes. 

The  Senate  resumed  the 
of  thebUl. 

The  ACTING  PRESIDEltr 
pore.  The  Chair  will  state 
debate  on  this  bill  shall 
2  hours  to  be  equally  dividH 
trolled  by  the  Senator 
(Mr.    McGee)    and   the 
Hawaii  (Mr.  Fong>.  with  30 
any  amendment  except  an 
by  Senator  Hruska.  on  whlcji 
be  21-^  hours  of  debate 
ment  each  by  Senator  Nels6n 
ator  Case  on  each  of  whic  i 
be  1  hour  of  debate,  with  3( 
any  debatable  motion  or  app  ;al 

Mr.  McGEE.  Mr.  Presiden 
outset.  I  want  to  ask  unanirious 
that    the    committee 
agreed  to  en  bloc,  and  thai 
thus  amended,  be  regarded 
pose  of  amendment  as  origirial 
viding  that  no  point  of  orqer 
waived  by  reason  of 
request. 

The  ACTING  PRESIDE^*^ 
pore.  Without  objection,  the 
be  granted. 

The  amendments,  agreed 
are  as  follows: 

On  page  2,  beginning  at 
out  the  following  language 

OmcE   OF  THE   SECHiTAXT 

For  necessary  expenses  of  th<  Office  of  the 
Secretary  of  Agriculture,  Inclullng  the  dis- 
semination of  agricultural  Information  and 
the  coordination  of  Inf ormatlo  lal  work  and 
programs  authorized  by  Congress  In  the  De- 
partment,  management   suppoi  t  services   to 


agreer  lent 
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pro  tem- 

business? 

concluded. 


pro  tem- 
time  for 
limited  to 
and  con- 
Wyoming 
from 
minutes  on 
amendment 
there  shall 
1  amend- 
and  Sen- 
there  will 
minutes  on 


amei  idments 


at  the  very 
consent 
be 

the  bill,  as 
or  the  pur- 
text,  pro- 
shall  be 
to  this 


pro  tem- 
request  will 

to  en  bloc, 

ne  3,  strike 


selected  Agencies  and  Offices  of  the  Depart- 
ment of  Agriculture,  and  for  general  admin- 
istration of  the  Department  of  Agriculture, 
repairs  and  alterations,  and  other  miscel- 
laneous supplies  and  expenses  not  otherwise 
provided  for  and  necessary  for  the  practical 
and  efficient  work  of  the  Department  of  Agri- 
cultiu-e,  and  not  to  exceed  $15,000  for  em- 
ployment under  5  U.S.C.  3109,  $16,773,000,  of 
which  $4,054,000  shall  be  available  for  the 
Office  of  Communication  and,  of  which  total 
appropriation  not  to  exceed  $822,000  may  be 
used  for  farmers'  bulletins,  which  shall  be 
adapted  to  the  interests  of  the  people  of  the 
different  sections  of  the  country,  an  equal 
proportion  of  four-fifths  of  which  shall  be 
available  to  be  delivered  to  or  sent  out  under 
the  addressed  franks  furnished  by  the  Sen- 
ators, Representatives,  and  Delegates  in  Con- 
gress, as  they  shall  direct  (7  U.S.C.  417), 
and  not  less  than  two  hundred  and  thirty- 
two  thousand  two  hundred  and  fifty  copies 
for  the  use  of  the  Senate  and  the  House  of 
Representatives  of  part  2  of  the  annual  re- 
port of  the  Secretary  (known  as  the  Year- 
book of  Agriculture)  as  authorized  by  44 
use.  1301 :  Provided,  That  this  appropria- 
tion shall  be  reimbursed  from  applicable 
appropriations  for  travel  expenses  incident 
to  the  holding  of  hearings  as  required  by 
5  U.S.C.  561-558:  Provided  further.  That  not 
to  exceed  $2,500  of  this  amount  shall  be  avail- 
able for  official  reception  and  representation 
expenses,  not  otherwise  provided  for,  as  de- 
termined by  the  Secretary :  Provided  further. 
That  In  the  preparation  of  motion  pictures 
or  exhibits  by  the  Department,  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225). 

None  of  the  funds  provided  by  this  Act 
shall  be  used  to  pay  the  salaries  of  any  per- 
sonnel which  carries  out  the  provisions  of 
section  610  of  the  Agricultural  Act  of  1970, 
except  for  research  in  an  amount  not  to  ex- 
ceed $3,000,000;  projects  to  be  approved  by 
the  Secretary  as  provided  by  law. 

OFFICE   OF   TU£   INSPECTOB    GENEBAI, 

For  necessary  expenses  of  the  Office  of  the 
Inspector  General,  Including  employment 
piirsuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $10,000,  for  employ- 
ment under  5  XS&.C.  3109,  $15,751,000,  and  in 
addition,  $5,081,000  shall  be  derived  by  trans- 
fer from  the  appropriation,  "Food  Stamp 
Program"  and  merged  with  this  appropria- 
tion. 

On  page  4,  beginning  at  line  3,  insert 
the  following  new  language : 

DEPABTMENT.AL   ADMINISTE.\T10N 

For  necessary  expenses  of  Departmental 
Administration,  including  the  dissemination 
of  agricultural  information  and  the  coordi- 
nation of  Informational  work  and  programs 
authorized  by  Congress  in  the  Department, 
management  support  services  to  selected 
agencies  and  offices  of  the  Department  of  Ag- 
riculture, audit  and  investigative  services, 
and  for  general  administration  of  the  De- 
partment of  Agriculture,  repairs  and  altera- 
tions, and  other  miscellaneous  supplies  and 
expenses  not  otherwise  provided  for  and 
necessary  for  the  practical  and  efficient  work 
of  the  Department  of  Agriculture,  and  not  to 
exceed  $25,000  for  employment  under  6 
VS.C.  3109,  $34,495,300,  of  which  $4,054,000 
shall  be  available  for  the  Office  of  Communi- 
cations and,  of  which  total  appropriation  not 
to  exceed  $822,000  may  be  used  for  farmer's 
bulletins,  which  shall  be  adapted  to  the  In- 
terests of  the  people  of  the  different  sections 
of  the  country,  an  equal  proportion  of  four- 
fifths  of  which  shaU  be  available  to  be  de- 
livered to  or  sent  out  under  the  addressed 
franks  furnished  by  the  Senators,  Repre- 
sentatives, and  Delegates  in  Congress,  as  they 


shall  direct  (7  U.S.C.  417),  and  not  less  than 
two  hundred  and  thirty-two  thousand  two 
hundred  and  fifty  copies  for  the  use  of  the 
Senate  and  House  of  Representatives  of  part 
2  of  the  annual  report  of  the  Secretary 
(known  as  the  Yearbook  of  Agriculture)  as 
authorized  by  44  U.S.C.  1301 :  Provided,  That 
this  appropriation  shall  be  reimbursed  from 
applicable  appropriations  for  travel  expenses 
incident  to  the  holding  of  hearings  as  re- 
quired by  6  U.S.C.  551-658:  Provided  further. 
That  not  to  exceed  $2,500  of  this  amount 
shall  be  available  for  official  reception  and 
representation  expenses,  not  otherwise  pro- 
vided for,  as  determined  by  the  Secretary: 
Provided  further.  That  in  the  preparation  of 
motion  pictures  or  exhibits  and  audit  and 
investigative  activities  by  the  Department, 
this  appropriation  shall  be  available  for  em- 
ployment pursuant  to  the  second  sentence  of 
section  706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225) :  Provided  further,  That,  in  ad- 
dition $5,081,000  shall  be  derived  by  transfer 
from  the  appropriation,  "Food  Stamp  Pro- 
gram" and  merged  with  this  appropriation. 
None  of  the  funds  provided  by  this  Act 
shaU  be  vised  to  pay  the  salaries  of  any  per- 
sonnel which  carries  out  the  provisions  of 
section  610  of  the  Agricultural  Act  of  1970, 
except  for  research  In  an  amount  not  to  ex- 
ceed $3,000,000;  projects  to  be  approved  by 
the  Secretary  as  provided  by  law. 

On  page  6,  in  line  8,  strike  out  "$202.- 
789,000"  and  insert  in  lieu  thereof  "$212,- 
534,000". 

On  page  7.  in  line  9,  strike  out  "$6,420,- 
000"  and  insert  in  lieu  thereof  "$8,100,- 
000". 

On  page  8.  in  line  9.  strike  out  "$5.- 
000,000"  and  insert  in  lieu  thereof  "$10,- 
000.000". 

On  page  9.  in  line  4.  strike  out  "$402,- 
564,000"  and  insert  in  lieu  thereof  "$403,- 
564,000". 

On  page  11,  in  line  14,  strike  out  "$77,- 
048,000"  and  insert  in  lieu  thereof  "$81,- 
707,000". 

On  page  11,  In  line  22,  strike  out  "$6,- 
606,000"  and  insert  in  lieu  thereof  "$8,- 
349,000". 

On  page  11,  in  line  25,  strike  out  "$16,- 
287,000"  and  insert  in  lieu  thereof  "$16,- 
577,000". 

On  page  12,  in  line  12,  strike  out  "$102,- 
299,000"  and  insert  in  lieu  thereof  "$108,- 
991,000". 

On  page  12,  in  line  23,  strike  out  "$147,- 
294,000"  and  insert  in  lieu  thereof  "$153,- 
230,000". 

On  page  13,  in  line  7,  strike  out  "$1.- 
680,000"  and  insert  in  lieu  thereof  "$2,- 
530,000". 

On  page  13,  in  line  17.  strike  out  "$211,- 
888.000"  and  insert  in  lieu  thereof  "$218.- 
674,000". 

On  page  15,  in  line  3,  strike  out  "$26,- 
818.000"  and  insert  in  lieu  thereof  "$28.- 
043,000". 

On  page  16,  In  line  4,  strike  out  "$21.- 
751.000"  and  insert  in  lieu  thereof  "$22,- 
076,000". 

On  page  17,  in  line  10,  strike  out  "$39,- 
665,000"  and  insert  in  lieu  thereof  "$39,- 
815,000". 

On  page  18,  in  line  10,  strike  out  "$131,- 
400,000"  and  insert  in  lieu  thereof  "$134,- 
200,000  (including  not  to  exceed  $1,400.- 
000  to  assist  local  public  or  nonprofit 
agencies  with  the  cost  of  distributing 
supplemental  foods  to  pregnant  and 
lactatlng  women  and  children) ". 

On  page  20,  in  line  8,  strike  out  "$2,- 


Julij  22,  197 Jk 


CONGRESSIONAL  RECORD  —  SENATE 


24327 


117,000"  and  Insert  in  lieu  thereof  "$3,- 
117.000". 

On  page  25,  beginning  at  the  end  of 
line  2,  strike  out  "and  that  such  funds 
shall  be  used  for  an  agency  to  carry  out 
the  above  activities  headed  by  a  Sales 
Manager  who  shall  report  directly  to  the 
Secretary  or  Under  Secretary  of  Agri- 
culture". 

On  page  26,  in  line  3,  strike  out  "$955,- 
000"  and  insert  in  lieu  thereof  "$1,295,- 
000". 

On  page  26,  in  line  12,  strike  out  "$10,- 
000,000"  and  insert  in  lieu  thereof  "$20.- 
000.000". 

On  page  27.  in  line  13,  strike  out 
"$650,000,000"  and  insert  in  lieu  thereof 
"$750,000,000". 

On  page  27,  in  line  14,  strike  out 
"$150,000,000"  and  insert  in  Ueu  thereof 
"$200,000,000". 

On  page  30,  in  line  7,  strike  out 
"$370,000,000"  and  Insert  in  lieu  thereof 
"$420,000,000". 

On  page  30,  at  the  end  of  line  7,  strike 
out  "$350,000,000"  and  insert  in  lieu 
thereof  "$400,000,000". 

On  page  31,  in  line  22,  strike  out 
"$300,000,000"  and  insert  in  lieu  thereof 
"$400,000,000". 

An  page  32.  beginning  at  line  11,  in- 
sert the  following  new  language: 

EtJKAL     coMMimmr     rn«     psotxction 

GEANTS 

For  grants  pursuant  to  section  404  of  the 
Consolidated  Farm  and  Rural  Development 
Act.  as  amended  (7  XT.S.C.  2664).  $7,000,000 
to  fimd  60  per  centum  of  the  coet  of  orga- 
nizing, training,  and  equipment  for  rural 
volunteer  fire  departments. 

On  page  33,  In  line  1,  strike  out 
"$128,682,000"  and  insert  in  lieu  thereof 
"$133,682,000". 

On  page  35,  in  line  2.  strike  out 
"$49,016,000"  and  Insert  in  lieu  thereof 
"$53,016,000". 

On  page  35,  in  line  18,  strike  out 
'$103,000,000"  and  insert  in  lieu  thereof 
"123,000,000". 

On  page  35,  begiruiing  in  line  19.  strike 
out  the  following  language:  '•Provided. 
That  the  Environmental  Protection 
Agency  may  transfer  so  much  of  the 
funds  appropriated  herein  as  it  deems 
appropriate  to  other  Federal  agencies  for 
energy  research  and  development  activi- 
ties that  they  may  be  In  a  position  to 
supply,  or  to  render : " 

On  page  35.  at  the  end  of  line  23,  after 
fhe  word  "Provided"  strike  out  the  word 

On  page  36,  at  the  end  of  line  3,  strike 
out  "Provided  further.  That  not  more 
than  $7,200,000  of  the  funds  contained 
m  this  Act  shall  be  used  to  fund  the  de- 
velopment of  automotive  power  systems" 
On  page   36.   in   line    19.  strike  out 
$175,668,000"  and  insert  in  lieu  thereof 
$176,668,000". 

.Sit,   S*^®    ^'^'    *"    ^"e    8.    strike    out 

''$30M26:ro'>'  *"^^^*  '^  "^"  "^^^^°^ 
On    page    38.    in   line   3.   strike   out 
$52.^40,000"  and  insert  in  lieu  thereof 
$53,740,000". 

...??„»P^^^    ^^'    ^"   "ne    8,    strike   out 
$1,400,000"  and  Insert  In  lieu  thereof 
$1,700,000". 
On  page  38,  beginning  at  line  10,  Insert 

the  following  new  language : 


Notwithstanding  existing  laws  or  regtda- 
tlons  and  because  of  the  mutual  benefits 
arising  from  research.  Joint  research,  and 
the  exchange  of  research  data,  the  Environ- 
mental Protection  Agency  Is  authorized  to 
renegotiate  a  long-term  lease  for  facilities 
on  the  University  of  Nevada,  Las  Vegas 
campus,  and  to  enter  into  an  agreement  with 
the  University  and  the  State  of  Nevada  for 
the  construction  of  such  additional  facilities 
for  the  National  Environmental  Research 
Center,  Las  Vegas,  Including  offices,  labora- 
tories, and  such  other  facilities  as  are  neces- 
sary and  desirable. 

On  page  39,  in  line  8,  strike  out  the 
words  "not  to  exceed". 

On  page  39,  in  line  9,  strike  out  ",  may 
be  transferred  from  other  appropria- 
tions available  to  the  Agency,  for  pay- 
ments in  the  foregoing  currencies."  and 
insert  ":  Provided.  That  this  appropria- 
tion shall  be  available,  in  addition  to 
other  appropriations  to  such  Agency,  for 
payments  in  the  foregoing  currencies." 

On  page  41,  at  the  end  of  line  5,  strike 
out  "$192,116,000"  and  Insert  In  Ueu 
thereof  "$196,216,000". 

On  page  43.  in  line  13,  strike  out  "$122,- 
643.000"  and  insert  in  lieu  thereof  "$124,- 
801,000". 

On  page  44.  beginning  at  line  8,  insert 
the  following  title : 

AGRICTTLTURX  STABILIZATION   AND  CONBESVATION 
SERVICE 

On  page  45,  In  line  20,  strike  out  "$225.- 
000,000"  and  insert  In  lieu  thereof  "$200,- 
000,000". 

On  page  48,  In  line  14,  strike  out 
"$1,365,000"  and  Insert  In  lieu  thereof 
"$1,465,000". 

On  page  49,  in  line  12,  strike  out  "$996,- 
000"  and  Insert  In  lieu  thereof  "$886,000". 

On  page  49,  at  the  end  of  line  20,  strike 
out  "$36,219,000"  and  insert  In  lieu  there- 
of "$42,569,000". 

On  page  50,  In  line  8,  strike  out  "$37,- 
743,000"  and  Insert  In  lieu  thereof  "$38,- 
543,000". 

On  page  50,  in  line  15,  strike  out  "250" 
and  insert  in  lieu  thereof  "500". 

On  page  50,  in  line  22,  strike  out  "for 
which  it  Is  supplied"  and  Insert  "or  for 
other  than  carrying  out  specific  statutory 
responsibilities  of  the  Federal  Trade 
Commission". 

On  page  50.  in  line  25,  after  the  word 
"publication"  Insert  "other  than  pur- 
suant to  a  formal  enforcement  proceed- 
ing". 

On  page  51,  In  line  5,  after  the  word 
"Commission"  Insert  "duly  authorized  In 
the  premises". 

On  page  51,  beginning  at  line  8,  insert 
the  following  new  language : 

(4)  Provided,  however.  That  nothing  In 
this  Act  ShaU  be  interpreted  as  restricting 
the  Department  of  Justice,  the  Securities  and 
Exchange  Commission,  the  General  Account- 
ing Office,  or  the  Office  of  Management  and 
Budget  under  the  same  conditions  and  re- 
strictions applicable  to  the  Federal  Trade 
Commission,  or  a  committee  of  the  Con- 
gress, to  full  access  to  such  Information  and 
reports. 

On  page  51,  at  the  end  of  line  23,  strike 
out  "$1,283,630,000"  and  Insert  in  Ueu 
thereof  "$1,315,630,000." 

On  page  52.  in  Une  3,  strike  out  "$22,- 
000,000"  and  insert  In  lieu  thereof  "$34  - 
000,000." 

On  page  52,  In  Une  5,  strike  out  "$20,- 


000,000"  and  insert  in  Ueu  thereof  "$40.- 
000,000." 

On  page  53,  In  line  11,  strike  out  the 
foUowing  language:  Provided  further. 
That  no  part  of  the  funds  appropriated 
by  this  act  shaU  be  used  during  the  fiscal 
year  ending  June  30,  1975,  to  make  food 
stamps  available  to  any  household,  to  the 
extent  that  the  entitlement  otherwise 
available  to  such  household  is  attributa- 
ble to  an  individual  who:  (i)  has  reached 
his  eighteenth  birthday;  and  (ii)  is  en- 
rolled in  an  institution  of  higher  educa- 
tion; and  (iii)  is  properly  claimed  as  a 
dependent  chUd  for  Federal  income  tax 
purposes  by  a  taxpayer  who  is  not  a 
member  of  an  eligible  household. 

On  page  55,  beginning  at  line  23, 
strike  out  the  foUowing  language : 

Sec.  511.  None  of  the  funds  provided  by 
this  Act  shall  be  used  to  administer  the 
following  provision  of  section  205(b)(1)  of 
Public  Law  92-600,  which  provides: 

"Any  amounts  so  allotted  which  are  not 
obligated  by  the  end  of  such  one  year  period 
shall  be  Immediately  reallotted  by  the  Ad- 
tnlnlstrator.  In  accordance  with  regulations 
promulgated  by  him,  generally  on  the  basis 
of  the  ratio  used  In  making  the  late  aUot- 
ment  of  sums  under  this  section." 

Sec.  612.  Rtiral  Community  Fire  Protection 
Grants:  For  grants,  pursuant  to  section  404 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  (7  VS.C.  2654), 
$7,000,000,  to  fund  60  percent  of  the  coot 
of  equipment  for  rural  volunteer  fire 
departments. 

Mr.  McGEE.  Mr.  President,  this  blU. 
a  very  complex  biU  in  some  ways,  by 
the  nature  of  responsibiUty,  particularly 
In  the  House,  contains  not  only  items  of 
the  Department  of  Agriculture  and  its 
related  measures,  but,  likewise,  includes 
appropriation  funds  for  consumer  affairs 
and  on  the  environmental  questions  that 
relate. 

The  total  sum  being  reported  out  by 
the  fuU  Aijpropriations  Committee  on 
this  bill  is  approximately  $13.5  bUhon. 
That  sum  of  $13.5  bilUon  is  $120  milUon 
over  the  budget.  It  is  nearly  $150  mlUion 
above  the  House  figure,  and  it  is  ap- 
proximately $3  bUlIon  higher  than  the 
appropriations  request  a  year  ago. 

As  we  examine  those  three  figures  I 
would  submit,  Mr.  President,  that  the 
only  reason  the  blU  is  $120  mUllon  over 
the  budget  is  the  disagreement  with  the 
Office  of  Budget  and  Management  on  the 
aUocation  of  funds  on  a  oriority  basis. 

The  reason  that  It  is  nearly  $150  mU- 
lion  over  the  House  figure  is  that  the 
Senate  respectfully  differs  with  the 
House  In  the  amount  of  some  of  the  al- 
locations, and  we  are  preparing  to  take 
that  $150  miUion  to  conference  with  the 
House. 

The  fact  that  the  blU  is  $3  bllUon  over 
a  year  ago  wiU  be  reflected  in  many 
ways,  not  only  automatic  salary  adjust- 
ments that  occurred  among  Federal  em- 
ployees, but  also  the  inflationary  costs 
that  need  no  further  detaUing  at  this 
point. 

As  a  result,  we  beUeve  that  the  com- 
mittee has  come  up  with  a  very  basic 
and  a  very  responsible  appropriation 
proposal.  We  realize  fully,  as  we  sub- 
mit this  appropriation  request,  Mr. 
President,  that  every  Member  of  this 
body  wIU  have  additional  thoughts,  other 
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ceiling  figure 
In  prepara- 


thoughts,  or  even  wiser  thoughts  about 
how  much  money  should  hi  ive  been  allo- 
cated at  particular  places  iii  the  bill.  But 
what  the  committee  sincei  ely  has  tried 
to  do  is  to  meet  the  new  requirements 
and  the  new  responsibilitieii  of  budgeting 
within  predictable  bounds. 

Because  of  the  leadershii  taken  by  the 
distinguished  chairman  of  he  Appropri- 
ations Committee,  the  senior  Senator 
from  Arkansas,  the  comnrittee  has  ar- 
rived at  an  overall  budget 
for  this  coming  fiscal  year, 
tion  for  that  ceiling,  the  Appropriations 
Subcommittee  on  Agxiculi  ure-Environ- 
mental  and  Consumer  Projection,  under 
the  leadership  of  the  distingxiished  Sen- 
ator from  Hawaii,  and  the  Senator  from 
Wyoming,  submitted  its  pioposed  share 
of  that  overall  figure  well  n  advance  of 
the  consideration  of  the  budget. 

It  is  our  sense  of  responsibility  which 
has  moved  us  to  attempt  to  hold  our  rec- 
ommendations within  those  projections 
as  a  part  of  our  measure  o: '  cooperation. 

I  cannot  stress  strongly  enough.  Mr. 
President,  how  important  it  is  that  we 
seek  to  preserve  the  balai  ce  that  is  in 
this  bill  and  the  equitable  c  istribution  of 
funds  in  a  way  that  will  p(  irmit  the  sig- 
nificant agencies  of  the  Department  of 
Agriculture,  the  Envlronmsntal  Protec- 
tion Agency,  and  consumer  agencies  to 
continue  to  function  in  thfeir  own  right 
with  a  deep  sense  of  respc  nsibility,  and 
at  the  same  time  aspire  to  a  greater  de- 
gree of  fiscal  responsiblity  as  well. 

If  this  budget  submissioi  i  by  the  Sub- 
committee on  Agriculture  that  would 
propose  specific  appropri  itions  under 
that  budget  has  any  on*  dominating 
characteristic.  It  is  the  bel  ef  that  fiscal 
responsibility  this  year  Is  u  top  priority 
item. 

With  that  In  mind,  we  liy  before  our 
colleagues  In  the  Senate  tl  le  particulars 
of  the  appropriations  allocs  tions  in  those 
categories  for  fiscal  1975. 

Mr.  President.  I  shall  now  proceed 
with  more  detailed  comments  and  ex- 
planations of  the  bill  toget]  ler  with  more 
specific  data  in  reference  o  the  appro- 
priations involved. 

This  bill  as  reported  by  the  Senate 
Appropriations  Committee  recommends 
$13,553,352,300  in  new  obi  gational  au- 
thority for  fiscal  1975.  This  represents  an 
Increase  of  $147,932,300  over  the  amount 
appropriated  by  the  House  ;  $120,489,200 
more  than  the  budget  estimate  for  fiscal 
1975  and  $2,965,251,300  more  than  was 
appropriated  for  these  frograms  for 
fiscal  1974. 

As  in  the  past,  the  committee  has  re- 
ported this  bill  imder  fjur  separate 
titles.  Title  I  is  for  agriculti  ral  programs 
for  which  an  appropriation  of  $6,307,- 
634.300  Is  recommended. 

Title  n,  rural  development  programs, 
has  a  recommended  app;  •opriation  of 
$837,181,000.  For  title  m,  e  ivlronmental 
programs,  the  committee  recommends 
31,341.749,000.  For  title  IV,  consimier 
program.s,  the  committee  recommends 
$5,066,788,000. 

During  the  course  of  )ur  hearings 
many  amendments  were  suggested  by 
way  of  additions  to  the  bulget  estimate 
for  various  programs  throui  ;hout  the  bill. 
As  is  usually  the  case  with  a  ipropriations 


bills,  most  of  these  amendments  were 
worthwhile  and  meritorious.  But  in  view 
of  the  fiscal  constraints  imder  which  the 
committee  is  operating  it  was,  of  course, 
necessary  for  the  committee  to  exercise 
great  restraint  in  the  approval  of  the 
amendments  suggested  by  several  Mem- 
bers of  the  Senate,  of  the  House  and 
from  other  interested  groups  and  indi- 
viduals. The  limited  number  of  increases 
we  did  approve  are  generally  distributed 
throughout  all  four  titles  of  the  bill,  as 
is  indicated  in  the  summary  table  which 
Is  found  at  the  conclusion  of  the  report 
which  is  available  to  all  of  the  member- 
ship here  today. 

The  committee  has  followed  the  prac- 
tice of  reporting  this  bill  by  the  respec- 
tive titles  for  the  past  couple  of  years 
because  It  does  Indicate  a  general  but 
imprecise  distribution  of  the  funds  con- 
tained In  this  bin.  For  many  years  the 
subcommittee  which  handles  this  bill 
considered  primarily  the  appropriations 
for  the  Department  of  Agriculture  and 
it  is  still  generally  referred  to  as  the 
Agricultural  Appropriation  Subcommit- 
tee and  the  bill  is  often  referred  to  as 
the  agricultural  appropriation  bill.  To 
a  large  extent  this  is  misleading.  Even 
considering  just  the  Department  of  Ag- 
riculture, a  major  portion  of  this  bill  in- 
volves the  food  stamp,  school  lunch  and 
various  other  food  and  nutrition  pro- 
grams. 

Actually,  these  food  and  nutrition  pro- 
grams have  become  the  one  major  Item 
in  the  appropriations  for  the  Depart- 
ment of  Agriculture.  In  addition  to  the 
food  and  nutrition  programs,  we  have 
many  other  agencies  in  this  bUl,  which 
account  for  a  major  part  of  the  appro- 
priations represented  in  the  totals  which 
I  have  discussed  previously.  These  In- 
clude the  Environmental  Protection 
Agency,  the  Food  and  Drug  Administra- 
tion, the  Federal  Trade  Commission,  the 
newly  created  Consumer  Product  Safety 
Commission  and  many  other  independ- 
ent agencies  and  ofBces.  So  while  we  dis- 
cuss a  bill  total  of  approximately  $13.5 
billion,  we  must  also  keep  In  mind 
that  this  appropriation  covers  a  large 
and  broad  spectrum  of  Federal  programs 
and  agencies,  in  addition  to  the  tradi- 
tional program  of  the  Department  of 
Agriculture. 

To  get  more  to  the  specifics  of  the  bill, 
the  committee  is  recommending  a  sub- 
stantial increase  in  those  programs  of 
the  Department  of  Agriculture  which 
are  grouped  under  the  general  heading 
of  science  and  education.  These  are  pro- 
grams of  the  Agricultural  Research 
Service,  the  Cooperative  State  Research 
Service  and  the  Extension  Service, 
which  deal  both  with  research  and  edu- 
cation. During  the  comse  of  our  hear- 
ings on  the  bill  this  year,  commencing 
with  our  first  day  of  hearings  when  Sec- 
retary of  Agriculture  Earl  Butz  testi- 
fied, the  committee  has  expressed  a  deep 
concern  in  the  need  for  further  agricul- 
tural research.  Everyone  is  aware  of  the 
production  and  supply  problem  which  is 
facing  not  only  the  United  Htates  but 
the  entire  world  today.  It  became  ap- 
parent during  the  course  of  our  hearings 
that  the  only  real  promise  or  expectation 
we  might  have  for  some  real  and  sub- 


stantial production  breakthroughs  was 
through  Increased  research  and  in- 
creased application  of  the  results.  It  also 
became  quite  apparent  that  at  the  pres- 
ent rate  of  research  we  were  falling 
somewhat  behind,  rather  than  making 
the  substantial  headv.'ay  which  the  com- 
mittee feels  Is  absolutely  necessary  in 
view  of  both  domestic  and  worldwide 
conditions. 

We  were  encouraged  somewhat  earlier 
this  year  when  the  Department's  budget 
estimate  posed  an  increase  of  almost  $17 
million  for  the  Agrlcultiiral  Research 
Service.  During  oiu-  questioning.  Secre- 
tary Butz,  of  course,  defended  the  De- 
partments  budget  estimate.  But  he  also 
Indicated  quite  candidly  to  the  commit- 
tee that  he  personally  would  have  no  ob- 
jection if  the  committee  saw  fit  to  pro- 
vide some  basic  research  funds.  In  addi- 
tion to  those  which  had  cleared  OMB 
and  which  were  submitted  to  the  com- 
mittee as  the  oflficial  administration  re- 
quest. So  after  careful  consideration  and 
considerable  deliberation,  the  committee 
recommended  an  Increase  of  $9,745,000 
by  way  of  an  increase  for  ARS  over  the 
bill  as  passed  by  the  House.  These  Indi- 
vidual items  are  set  forth  on  page  9  of  the 
committee  report.  Unfortunately,  this  list 
by  necessity  does  not  Include  many 
amendments  which  were  presented  to  the 
committee  and  which  were  considered 
to  be  very  meritorious.  The  list  does,  how- 
ever, represent  what  the  committee  felt 
were  the  most  critical  areas  and  thus 
approved. 

Predators  and  their  control  has  been  a 
burning  issue  for  many  years  in  the  dis- 
cussions of  agriculture  and  environment. 
The  subcommittee  has  taken  a  deep  in- 
terest in  this  issue,  recognizing  that  legi- 
timate claims  and  proposals  have  been 
advanced  on  both  sides.  Predators  do 
cause  economic  losses,  particularly  to 
wool  growers.  Cattle  producers  also  face 
serious  economic  losses  because  of 
predators. 

But  the  methods  of  controlling  pred- 
ator damage  raise  serious  environmental 
questions.  These  envlrorunental  con- 
cerns, based  on  the  long-lasting  effects 
of  some  of  the  poisons  that  have  been 
used  in  the  past  to  control  predators,  de- 
serve our  serious  attention  and  deserve 
careful  research. 

To  this  end.  in  order  to  better  under- 
stand the  ways  of  the  predators  and  the 
methods  that  will  control  them  without 
unacceptable  environmental  or  ecologi- 
cal damage,  the  subcommittee  has  added 
$500,000  to  the  ARS  for  research  into 
predator  control.  This  additional  money 
is  complemented  by  $275,000  contained 
in  the  Economic  Research  Service  for  ad- 
ditional work  on  the  economic  aspect  of 
predator  damage.  This  additional  study 
will  be  completed  this  fiscal  year.  I  will 
further  outline  that  study  in  a  few 
minutes. 

For  the  Animal  and  Plant  Health  In- 
spection Service,  the  committee  recom- 
mends a  total  appropriation  of  $403.- 
564.000  which  represents  an  increase  of 
$8,795,000  over  the  budget  estimate.  The 
major  portion  of  this  Increase  from  the 
budget  estimate  Is  represented  In  an  ap- 
propriation of  $6,700,000  for  a  proposed 
new  quarantine  facility  at  Fleming  Key, 
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Fla.  This  is  an  Item  In  which  the  com- 
mittee has  long  been  Interested  and  has 
consistently  urged  the  Department  to 
present  a  budget  estimate  for  the  con- 
struction of  this  facility.  While  the  De- 
partment has  supported  the  construction 
of  this  facility  and  has  Included  con- 
struction funds  In  its  original  budget  pro- 
posal, this  particular  budget  request  has 
never  been  approved  by  the  Office  of 
Management  and  Budget.  The  comnaittee 
feels,  however,  that  this  is  a  badly  needed 
facility  and  Is  one  on  which  construction 
should  no  longer  by  delayed.  For  that 
reason  It  has  approved  the  funds  to  In- 
itiate construction  in  fiscal  1975.  The 
committee  has  also  concurred  with  the 
House  action  In  adding  $1,500,000  for  the 
Imported  fire  ant  program  and  has  also 
added  $1  million  to  Initiate  an  Indemnity 
program  for  tubercular  swine. 

For  the  Cooperative  State  Research 
Sei-vice,  the  agency  which  cooperates 
with  the  State  experiment  stations,  the 
committee  has  also  recommended  a  sig- 
nificant Increase.  As  was  the  case  with 
the  Agricultural  Research  Service,  the 
committee  was  somewhat  encouraged  by 
the  fact  that  the  departmental  estimates 
posed  an  increase  of  approximately  $8,- 
700.000  for  the  Cooperative  State  Re- 
search Service  for  fiscal  1975.  While  the 
committee  welcomed  the  Increased 
budget  estimate  it  also  recommends  an 
increase  of  slightly  more  than  $10  million 
over  the  budget  estimates  for  fiscal  1975. 
This  agency  involved  programs  in 
which  the  committee  has  great  con- 
fidence, and  is  one  from  which  we  can 
expect  some  significant  research  con- 
tributions in  the  years  ahead.  The  pro- 
grams under  the  Cooperative  State  Re- 
search Service  Include  the  highly  popu- 
lar and  very  successful  grants  for  co- 
operative forestry  research,  or  as  com- 
monly referred  to  here  in  the  Senate, 
the  Mclntire-Stennls  program. 

The  other  agency  which  we  Include  In 
the  programs  under  science  and  educa- 
tion Is  the  Extension  Service.  Here  again 
the  committee  has  recommended  a  sub- 
stantial increase  from  both  the  1974 
level  and  the  1975  budget  estimates.  For 
the  total  extension  programs,  the  com- 
mittee recommends  $223,883,000.  which 
is  $15,820,000  more  than  the  1975  bud- 
get estimates.  Here  again,  the  committee 
feels  that  the  Extension  Service  over  a 
long  period  of  years  has  compiled  a  most 
impressive  and  successful  track  record. 
It  has  contributed  much  to  rural  America 
in  the  past  and  we  expect  that  it  will 
continue  to  contribute  In  the  future. 
For  that  reason,  the  committee  was 
unanimous  In  recommending  this  In- 
crease. 

For  the  Economic  Research  Service, 
the  committee  has  recommended  an  in- 
crease of  $325,000,  $275,000  of  which 
shall  be  used  to  continue  and  conclude 
the  economic  studies  which  are  under- 
way regarding  predator  losses,  predator 
management  and  related  predator  data. 
And  as  most  members  of  this  body  will 
realize  the  matter  of  predator  control 
and  predator  management  is  of  great 
concern  to  those  of  us  in  the  ranching 
States,  particularly  in  the  Rocky  Moun- 
tain West.  We  found  that  when  we  at- 
tempted to  discuss  the  matter  of  predator 


control  and  predator  management  we 
were  at  a  complete  loss  to  obtain  any 
reliable  data  and  statistics  on  predator 
control,  predator  losses  or  other  cost 
factors  and  economic  data  in  reference 
to  these  vital  and  important  Issues.  For 
fiscal  1974,  we  appropriated  money  \o 
commence  such  an  economic  study  anc' 
we  were  highly  encouraged  by  the  report 
that  was  given  to  us  by  representatives 
of  the  Economic  Research  Service  dur- 
ing the  course  of  our  committee  hear- 
ings. We  are  going  into  this  matter  In  a 
most  detailed  and  efficient  manner,  it 
became  obvious,  however,  that  they 
would  need  both  additional  time  and 
money  to  do  the  first-rate  and  first-class 
job  both  the  Service  and  this  commit- 
tee wanted.  For  that  reason  we  have  in- 
cluded money  for  fiscal  1975  In  order 
for  the  Economic  Research  Service  to 
conclude  this  study.  For  the  first  time,  we 
will  have  reliable  data  on  which  we  can 
base  further  actlwi  which  might  be  nec- 
essary in  the  area  of  predator  manage- 
ment and  predator  control. 

For  payments  to  States  and  posses- 
sions, under  the  Agricultiu-al  Marketing 
Service,  the  committee  has  recommended 
an  appropriation  of  $1,600,000  to  con- 
tinue the  program  Involving  the  pay- 
ments to  States  and  possessions.  This 
program  has  been  In  operation  for  a 
number  of  years  and  for  some  reason  or 
reasons  which  have  never  been  made 
clear  to  the  committee — the  Department 
proposed  to  eliminate  this  program  for 
fiscal  1975.  This,  of  course,  was  com- 
pletely unsatisfactory  to  the  committee 
and  there  are  funds  in  this  bill  for  con- 
tinuation of  the  program  at  its  1974 
level. 

For  the  Public  Law  480  program,  the 
committee  is  recommending  $778,473.- 
000.  the  same  as  the  budget  estimate. 
This  amount  is  broken  down  between 
title  I — under  which  sales  of  ag^ricultural 
commodities  are  made  for  foreign  cur- 
rencies and  for  dollars  on  credit  terms — 
the  amount  of  $425,175,000  and  for  title 
n — for  donation  of  commodities — $353.- 
298,000. 

As  the  Members  of  the  Senate  are 
aware,  when  this  matter  was  considered 
by  the  House  an  amendment  was  added 
on  the  floor  under  which  no  more  than 
10  percent  of  the  funds  appropriated 
for  the  title  I  program  could  be  made 
available  to  any  one  country.  The  De- 
partment of  Agriculture  appealed  this 
decision  and  asked  for  a  removal  of  this 
restriction.  The  Department  of  State  was 
also  quite  active  in  seeking  removal  of 
this  House-approved  restriction.  The 
committee,  however,  has  recommended 
that  this  10-percent  restriction  as  passed 
by  the  House  be  retained  In  this  bill.  This 
is  one  item  In  which  there  was  some 
significant  differences  of  opinion  among 
the  subcommittee  memberskip,  but  I  feel 
that  the  10-percent  limitation  would 
have  Uttle.  if  any,  effect  on  the  Public 
Law  480  program. 

It  was  made  quite  clear  during  the 
course  of  debate  on  the  fioor  of  the 
House  when  this  matter  was  considered, 
that  this  10  percent  limitation  applied 
only  to  the  appropriated  funds  for  the 
title  I  program.  To  be  more  specific,  to 
the  $425,175,000  which  will  be  appropri- 


ated for  the  title  I  program.  It  is  com- 
mon knowledge,  I  am  certain,  that  the 
Department  has  other  resources  from 
which  it  can  and  does  fund  the  Public 
Law  480  program.  The  10  percent  House 
limitation  made  no  attempt  whatsoever 
to  reach  or  restrict  these  other  sources 
of  funding.  For  example,  the  Department 
•^111  have  access  to  something  well  in 
excess  of  $300  million  which  is  available 
from  repayment  of  prior  year  sales  and 
imcommitted  balances  which  can  be  used 
for  the  title  I  program.  In  addition,  it  has 
authority  to  utilize  funds  of  the  Com- 
modity Credit  Corporation  if  that  be- 
comes necessary. 

For  rural  development  grants,  the 
committee  has  recommended  a  program 
of  $20  million,  which  is  an  increase  of 
$10  million  or  100  percent  over  the  1974 
level  and  the  1975  budget  estimate.  While 
the  committee  received  some  requested 
amendments  for  an  increase  in  excess  of 
this  amount.  It  appeared  that  an  increase 
of  100  percent  was  both  significant  and 
reahstic.  for  that  reason,  that  figure  was 
agreed  upon. 

For  the  electric  program  of  the  Rural 
Electrification  Adminlstrp-tion,  the  com- 
mittee has  recommended  a  loan  level  for 
insured  loans  of  $750  million.  For  fiscal 
1974.  Congress  authorized  an  insured 
loan  level  of  not  less  than  $618  million 
nor  more  than  $750  miUion.  The  Depart- 
ment chose  to  administer  the  program 
at  the  lower  level,  which  the  committee 
feels  Is  insufficient  In  view  of  the  obvious 
and  proven  needs  of  the  REA  program. 
As  I  have  pointed  out  on  numerous  oc- 
casions, both  In  committee  and  on  the 
floor  of  the  Senate,  the  repayment  record 
of  the  rural  electrification  loans  is  al- 
most unbelievable.  With  the  many  years 
this  program  has  been  in  operation  and 
the  billions  of  dollars  in  lotins  which 
have  been  made,  the  loss  to  bad  loans  is 
practically  nothing.  With  the  repaj-ment 
record  which  has  been  compiled  and  with 
the  increased  needs  facing  this  program 
and  the  power  industry,  the  committee 
feels  that  the  insured  loan  level  of  $750 
million  is  thoroughly  justified  and  re- 
quired. As  was  the  CEise  with  last  year's 
bill,  the  committee  has  recommended 
that  no  limit  be  placed  on  the  guaran- 
teed loan  programs  which  are  available 
under  Public  Law  93-32,  but  again  has 
provided  that  the  Administrator  should 
keep  the  committee  advised  of  the  guar- 
anteed loan  activities  under  this  pro- 
gram. 

For  telephone  loans  imder  the  REA, 
the  committee  has  recommended  $200 
million.  As  was  the  case  with  the  electric 
loan  program,  in  last  year's  bill  the  com- 
mittee provided  a  dual  loan  authorl2a- 
tion  of  not  less  than  $140  million  nor 
more  than  $200  miUion.  Here  again,  the 
Department  chose  to  administer  the  pro- 
gram at  the  lower  level  which  is  clearly 
insufficient  if  we  are  to  even  commence  to 
meet  the  financial  requirements  of  the 
rural  telephone  program.  For  that  rea- 
son, the  $200  million  loan  program  was 
recommended  for  fiscal  1975.  with  the 
provision  that  $50  milhon  of  this  amount 
should  be  made  available  for  the  2  per- 
cent interest  loans  which  are  authorized 
under  criteria  set  forth  in  the  author- 
izing statute. 
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For  insured  loans  uni  er  the  rural 
housing  insurance  fund,  he  committee 
has  approved  the  House-p  issed  figure  of 
$2  282  000.  which  Is  $160  million  more 
than  the  budget  estimate.  This  increase 
will  provide  $150  million  more  for  low- 
income  housing  loans  to  i  ndlviduals  for 
purchases  of  new  homes  aid  $10  mUlion 
for  insured  farm  labor  liousing  loans. 
The  committee  is  also  rec  )mmendlng  $5 
mUlion  for  rural  housing  jrants  for  do- 
mestic farm  labor  and  $4  i  nillion  for  the 
mutual  and  self-help  housing  program. 
In  each  of  these  cases  then  i  was  no  budg- 
et estimate,  as  the  Depart  nent  proposed 
to  terminate  these  programs.  The  com- 
mittee has  not  concurred  ii  i  this  proposed 
termination  and  has  included  these 
grant  fimds  in  the  fiscal  1^75  bill. 

For  insured  real  estate  Itans  under  the 
agricultural  credit  insurance  fund,  the 
committee  has  recommenled  $420  mil- 
lion, which  is  an  increase  of  $50  miUion 
over  the  budget  estimates.  The  $370  mil- 
lion which  was  authorized  for  insured 
real  estate  loans  from  ;hls  fimd  for 
fiscal  1974  was  insufficientl  The  commit- 
tee felt  that  the  additionial  $50  million 
in  loan  authority  was  both  highly  Justi- 
fied and  necessary  in  view  of  the  ever- 
increasing  demands  for  financing  of 
real  estate  acquisitions  with  the  help  of 
the  Farmers  Home  Admin  Istration. 

For  rural  water  and  water  disposal 
grants  the  committee  lias  concurred 
with  the  House  action  whic  h  provided  for 
$225  milUon  for  this  prog  ram  to  be  ob- 
tained from  a  transfer  o:  this  amount 
from  those  funds  which  an :  currently  im- 
pounded in  the  water  ani  sewer  grant 
program  of  the  Departm€nt  of  Housing 
and  Urban  Development,  These  fimds 
were  made  available  to  HJD  in  the  ap- 
propriation bill  for  fiscal  L972  and  have 
been  frozen  since  that  tine.  This  pro- 
gram has  been  terminated  by  the  admm- 
istration.  The  House  provided  these 
funds  by  transfer  and  the  committee 
concurred  that  it  would  be  highly  advan- 
tageous if  these  funds  ould  be  made 
available  for  an  active  pr(  gram,  such  as 
that  administered  by  the  ;  ''armers  Home 
Administration.  The  use  of  these  funds 
for  the  Farmers  Home  j  administration 
program  is  certainly  consi  stent  with  the 
purpose  for  which  they  vere  originally 
appropriated  under  Housiag  and  Urban 
Development.  Under  the  FHA  program 
they  will  most  certainly  le  put  to  good 
use.  which  the  committee  feels  is  much 
better  than  having  them  retained  or  im- 
pounded by  the  administi  ation,  with  no 
benefit  to  anyone. 

Under  the  rural  develoi  iment  and  in- 
surance fund,  the  commit  ee  has  recom- 
mended an  increase  of  $"(0  million  over 
the  budget  estimate  for  w  iter  and  sewer 
facility  loans.  This  will  provide  $470  mil- 
lion in  loan  authority,  the  same  as  the 
fiscal  year  1974. 

For  industrial  developnent  loans,  the 
committee  recommends  $400  million, 
which  is  the  same  as  the  b  idget  estimate 
and  $200  million  more  tian  for  fiscal 
1974.  The  House  reduced  this  loan  au- 
thority by  $100  million  anid  the  commit- 
tee has  recommended  a  fjull  restoration 
of  this  House  reduction. 

For  community  facility  1  oans.  the  com- 
mittee recommends  $200  ^nllllon,  which 


is  the  same  as  the  budget  estimate  but 
which  is  four  times  the  $50  million  avail- 
able in  fiscal  1974. 

The  committee  has  also  recommended 
approval  of  $7  million  for  grants  under 
the  rural  community  fire  protection  pro- 
gram. This  is  a  program  which  is  au- 
thorized by  the  Rural  Development  Act 
but  which  has  never  been  funded  or  im- 
plemented by  the  Department  or  the  ad- 
ministration. The  appropriation  of  these 
funds  will  allow  the  Department  to  pro- 
ceed with  implementing  this  program 
and  assisting  the  niral  areas  throughout 
the  country  in  the  upgrading  and  further 
development  of  Its  fire  protection  facil- 
ities and  activities. 

The  committee  has  also  recommended 
an  Increase  of  $5  million  for  salary  and 
expenses  for  the  Farmers  Home  Admin- 
istration. This  agency  within  the  De- 
partment has  continuously  been  called 
upon  to  assume  more  responsibility  and 
administer  programs  of  increasing  mag- 
nitude. The  committee  feels  that  its  per- 
sonnel resources  have  not  kept  the  pace 
with  the  Increased  workload  and  demand 
upon  its  personnel.  While  the  Adminis- 
trator testified  that  no  additional  per- 
sonnel were  needed,  the  committee  feels 
otherwise  and  has  made  available  the 
additional  $5  million. 

For  the  Environmental  Protection 
Agency,  the  committee  has  recom- 
mended a  total  increase  of  $75  million 
over  the  House  bill.  The  committee  re- 
viewed the  EPA  budget  very  carefiilly 
and  had  the  advantage  of  the  testimony 
and  suggestions  of  members  of  the  Leg- 
islative Committee  which  has  jurisdic- 
tion over  most  of  the  programs  involv- 
ing the  Environmental  Protection  Agen- 
cy. In  many  cases,  the  committee  felt 
that  some  individual  programs  and  ac- 
tivities within  EPA  had  been  ignored  or 
significantly  underfimded.  For  that  rea- 
son, this  rather  considerable  and  sig- 
nificant overall  increase  has  been  sug- 
gested. Most  of  this  increase  falls  with- 
in the  abatement  and  control  programs 
of  EPA.  But  others  are  distributed 
throughout  various  other  programs  of 
the  Agency.  On  page  50  of  the  report  is 
a  breakdown  of  the  Agency  budget  data 
by  media  which  Include  the  1975  budget 
request,  the  House  bill  and  the  Senate 
recommendations.  While  this  increase  is 
a  sizable  one,  both  in  terms  of  the  dol- 
lars involved  and  percentagewise,  I  can 
assure  my  colleagues  that  these  recom- 
mendations were  made  only  after  very 
careful  study  and  with  the  feeling  of  the 
committee  that  they  were  badly  needed 
if  we  are  to  continue  to  attack  our  en- 
vironmental problems  in  a  timely  and 
responsible  manner.  I  would  add  also, 
that  the  $75  million  Increase  is  but  a  rel- 
atively small  portion  of  the  many  rec- 
ommended amendments  and  Increases 
which  were  proposed  to  the  subcommit- 
tee. Here  again,  only  those  which  we  con- 
sidered to  be  highly  meritorious  and 
critical  were  approved  for  Increased 
fimding. 

For  conservation  operations  of  the  Soil 
Conservation  Service,  the  committee  has 
recommended  $196,216,000,  which  is 
$3,390,000  over  the  budget  estimate.  Of 
this  amount  we  provided  an  increase  of 
$3,800,000  to  allow  the  SCS  to  conduct 
soil  surveys  in  the  four-State  area  of 


Wyoming,  North  Dakota,  South  Dakota 
and  Montana  that  in  all  probability  will 
be  involved  in  extensive  strip-mining 
operations  within  the  immediate  future. 
This  area,  known  as  the  Fort  Union 
Formation,  is  underlain  with  high  quality 
coal  which  can  be  reached  and  mined  by 
strip-mining  methods  with  relative  ease 
and  highly  eflacient  operations  so  far  as 
the  financial  situation  is  involved.  In 
order  for  any  such  extensive  and  massive 
strip-mining  to  proceed,  however,  it  is 
absolutely  necessary  that  not  only  the 
Federal  agencies  but  private  developers 
and  local  authorities  have  the  benefit  of 
the  technical  knowledge  and  expertise 
which  can  come  only  from  adequate  soil 
survey  activities. 

I  think  it  has  been  made  abundantly 
clear  in  recent  months  that  the  western 
area  of  the  United  States,  under  which 
these  vast  coal  deposits  lie,  is  somewhat 
reluctantly  resolved  to  the  fact  that  we 
will  have  to  make  our  contribution  to 
resolve  the  energy  crisis  which  faces  all 
of  us  at  the  present  time. 

Recognizing  this  fact,  however,  does 
not  mean  that  we  are  willing  to  open  up 
our  land  to  the  rape  and  ravages  which 
have  occurred  in  various  other  areas  of 
the  United  States.  We  do  not  want  scars 
and  wounds  opened  up  In  our  landscape 
which  will  remain  scars  forever.  We  are 
prepared,  even  though  somewhat  reluc- 
tantly, to  make  our  God-given  natural 
resources  available  for  the  benefit  of  the 
country.  But  the  minimum  we  expect  and 
demand  is  that  these  resources  be  pro- 
duced in  an  efficient  and  responsible 
manner. 

The  basis,  and  the  only  bsisis.  from 
which  we  can  proceed  toward  this  goiJ 
is  the  development  of  an  adequate  soil 
survey  and  the  resulting  Information 
which  can  be  used  as  a  proper  tool  for 
land  use  plarming  and  resource  develop- 
ment. While  this  goal  cannot  be  accomp- 
lished in  1  year  or  2,  the  committee 
does  place  an  extremely  high  priority  on 
this  activity.  For  that  reason,  it  has  pro- 
vided the  increase  of  $3,800,000  for  initi- 
ation of  this  critical  work  by  the  SCS. 

The  committee  has  also  recommended 
an  appropriation  of  $20  million  for  con- 
tinuation of  the  Great  Plains  program. 
This  is  a  program  which  has  been  highly 
popular  and  successful  In  the  Great 
Plains  area  and  is  one  which  had  been 
proposed  for  termination  by  the  Depart- 
ment. The  committee  was  unanimous  in 
its  recommendation  that  this  program  be 
continued  under  the  administration  of 
the  Soil  Conservation  Service. 

The  committee  has  rejected  the  pro- 
posal of  the  Department  to  establish  a 
new  program — The  rural  environmental 
program — which  would  combine  several 
existing  programs  namely,  the  rural  con- 
servation program,  the  Great  Plains  pro- 
gram, the  water  bank  program  and  the 
emergency  conservation  program.  The 
committee  has  concurred  with  the  House 
action  in  maintaining  each  of  these  pro- 
grams as  they  had  been  established  and 
maintained  in  the  past.  Accordingly, 
therefore,  the  committee  has  not  provid- 
ed any  funds  for  the  newly  proposed 
rural  environmental  program,  but  has 
provided  individual  fimds  for  the  water 
bank  program,  the  Agricultural  conser- 
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vatian  program  and  the  emergency  con- 
servation program,  in  addition  to  the 
Great  Plains  program  which  I  discussed 
previously.  Tlie  committee  has  also  rec- 
ommended an  individual  appropriation 
for  the  forestry  incentives  program. 

Perhaps  the  most  troublesome  prob- 
lem we  had  in  the  bill  this  year  was 
that  of  the  Federal  Trade  Commission 
and  more  particularly  the  so-called 
line-of-business  reporting  proposal  of 
the  Commission.  Based  on  the  authority 
which  was  given  the  Commission  in  the 
so-called  Alaskan  Pipeline  Act,  which 
was  passed  by  Congress  late  last  year, 
the  Commission  proposed  to  submit  its 
line-of-business  questioning  to  the  500 
largest  corporations  or  conglomerates  in 
the  United  States.  The  House  action  re- 
duced tills  figure  to  250  rather  than  500 
and  provided  some  restrictions  on  the 
confidentiality  of  any  material  obtained 
from  this  sui-vey  of  the  250  participants. 

This  was  a  matter  on  which  there  was 
a  divergence  of  opinion  within  the  sub- 
committee and  the  full  committee  and, 
of  course,  many  of  our  colleagues  who 
are  not  members  of  i\  ^  committee  had 
also  expressed  a  very  deep,  genuine  and 
understanding  interest  in  these  issues. 
After  considerable  deliberation,  the  com- 
mittee reached  a  position  on  these  issues 
by  way  of  compromise  which  I  think  are 
generally  acceptable  to  most  of  the  in- 
dividuals and  interests  involved.  Like  any 
good  compromise,  I  do  not  believe  that 
any  of  these  individual  conclusions  or 
recommendations  meet  with  the  unquali- 
fied approval  of  anyone  involved,  but  I 
will  say  that  my  colleagues  on  both  the 
subcommittee  and  the  full  committee 
made  a  vei-y  genuine  and  dedicated  effort 
and  I  might  add  a  successful  efifort  to 
reach  some  accommodation  on  these  is- 
sues. I  believe  we  were  successful  in  do- 
ing that.  Perhaps  some  of  my  colleagues 
on  the  committee  will  have  more  to  say 
about  this  matter  as  it  is  considered  on 
the  floor.  But  in  the  meantime.  I  feel 
that  the  report  and  recommendation  of 
the  committee  is  a  very  acceptable  com- 
promise solution  to  some  very  delicate, 
detailed  and  involved  matters.  As  the 
committee  report  Indicates,  this  is  a  mat- 
ter which  the  committee  will  continue 
to  review  and  scrutinize  very  closely  and 
I  am  sure  that  all  parties  concerned,  in- 
cluding the  Federal  Ti-ade  Commission, 
recognized  this  fact  and  will  act  accord- 
ingly. 

Mr.  President,  that  concludes  the  re- 
marks which  I  have  to  offer  by  way  of 
highlighting  or  summarizing  the  bill  now 
before  us.  As  you  are  aware,  I  have  passed 
over  many  items  without  mentioning 
them,  not  because  they  are  not  impor- 
tant but,  generally  speaking,  they  are 
those  on  which  the  committee  did  not 
take  any  action  significantly  different 
from  that  proposed  by  the  budget  esti- 
mate or  the  House  bill.  At  this  point  I 
shall  be  glad  to  yield  to  any  of  my  col- 
leagues who  want  to  raise  any  questions 
or  discuss  any  other  part  of  the  bill. 

We  have  added  $850,000  to  the  budget 
for  pest  management  to  enable  the  Ex- 
tension Services  to  assist  producers  in 
can-ying  out  expanded  boll  weevU  man- 
agement practices  in  all  infested  areas 
of  the  Cotton  Belt.  These  pest  manage- 


ment programs  were  initiated  in  1971  on 
a  pilot  basis  with  emphasis  on  cotton 
insects.  They  have  proved  very  success- 
ful in  terms  of  better  insect  control  and 
higher  yields  while  reducing  insecticide 
usage  in  the  pilot  areas  by  35  to 
50  percent. 

In  the  boll  weevil  area,  emphasis  is  on 
the  physical  inspection  of  fields  by  "in- 
sect scouts"  to  determine  popiiation 
levels,  timing  of  insecticide  treatments 
when  needed,  and  practices  in  the  fall 
to  reduce  population  going  into  winter 
hibernation.  These  are  property  the  func- 
tions of  the  Extension  Services. 

Pest  management  has  proved  to  be  a 
much  needed  and  effective  alternative  to 
the  regular  control  programs  which  are 
based  almost  entirely  on  the  use  of  in- 
secticides. Pest  management  practices  are 
applied  and  paid  for  by  farmers,  but  the 
Extension  Services  provide  professional 
assistance  in  organizing  the  programs 
and  m  educating  growers  on  the  prac- 
tices to  be  followed. 

The  boll  weevil  has  been  singled  out 
for  emphasis  for  two  reasons:  First,  it  is 
the  Nation's  most  damaging  agricultural 
insect  and  second,  a  plan  to  eradicate  the 
boll  weevil  is  being  developed  and  this 
will  be  a  massive  program  once  it  is  inau- 
gurated. A  pilot  eradication  program  was 
completed  last  year  which  demonstrated 
the  technology  now  available  to  eradicate 
the  boll  weevil. 

By  expanding  boll  weevil  management 
practices  now  to  all  areas,  immediate 
benefits  will  accrue  to  producers  and  the 
Nation,  and  conditions  will  be  created  to 
make  the  eradication  effort  easier  and 
less  expensive  when  we  are  able  to 
proceed. 

Mr.  President,  the  senior  Senator  from 
Idaho  (Mr.  Church)  has  discussed  with 
me  a  situation  we  have  in  his  State  in 
reference  to  the  program  of  the  De- 
partment of  Agriculture  in  consolidating 
various  Agency  offices. 

I  know  that  this  is  a  sensitive  situation 
particularly  in  the  Western  United 
States.  Senator  Church  advises  me  that 
in  Idaho  the  Department  is  closing  some 
offices  and  consolidating  others  with  the 
result  that  some  commimities  are  left 
without  any  local  offices  or  representa- 
tion from  the  Department  of  Agricul- 
ture. This  apparently  is  occurring  in 
areas  in  which  towns  are  few  and  far 
between  and  is  placing  a  hardship  on 
many  people  who  utilize  the  services  of 
the  various  agencies  of  the  Department 

Departmental  officials  have  advised 
me  that  they  would  be  sensitive  to  the 
needs  of  particular  areas  as  this  plan  is 
being  Implemented  and  I  trust  they  will 
be.  I  have  assured  the  Senator  from 
Idaho  that  we  would  work  with  him  to 
make  certain  that  his  constituents  will 
not  be  placed  at  any  disadvantage  in  the 
implementation  of  this  program. 

Mr.  President,  in  closing.  I  ask  imanl- 
mous  consent  to  Insert  in  the  Record  at 
this  point  a  statement  of  the  Senator 
from  Idaho  (Mr.  Church)  which  he  pre- 
pared following  our  recent  detailed  dis- 
cussion of  this  matter. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Statement  by  Senator  Church 

Mr.  President,  as  the  Senate  begins  c»n- 
slderation  of  the  Department  ot  Agrlculture- 
Envlromnental  and  Consumer  Protection  Ap- 
propriation Bill  I  want  to  voice  my  support 
for  the  legislation  and  I  wish  to  commend 
the  distinguished  Senator  from  Wyoming 
(Mr.  McGee)  for  his  ver>'  able  leadership 
as  Chairman  of  the  Subcommittee  on  Agri- 
culture Appropriations. 

I  also  want  to  thank  the  distinguished 
Senator  (Mr.  IIcQee)  for  his  personal  as- 
surances to  me  regarding  his  Interest  In  and 
offer  of  assistance  In  resisting  Implementa- 
tion of  the  Department  of  Agriculture's  re- 
organization plan  where  such  plan  calls  for 
the  closure  of  county  Soil  Conservation  Serv- 
ice, Farmer's  Home  Administration  and  Agri- 
cultural Stabilization  and  Conservations 
Service  offices  in  small  farming  communities. 

These  agency  offices  are  now  located,  and 
have  tseen  traditionally  located.  In  farm 
communities  throughout  Idaho.  If  the  USDA 
reorganization  plan  takes  effect  these  agen- 
cies win  be  "consolidated"  in  the  bigger 
cities  of  my  State. 

I  think  It  ironic  that  agricultural  offices 
are  to  be  moved  further  away  from  the 
farms  they  are  supposed  to  serve.  I  have 
pialntained  that  this  plan  Is  false  economy, 
which  will  become  all  the  more  evident  when 
new  government  facilities  are  constructed  for 
the  consolidated  offices.  The  USDA  plan 
which  was  Initially  circulated  earlier  this 
year  called  for  the  closure  of  local  Agriculture 
offices  In  Jefferson,  Jerome.  Owyhee,  Fre- 
mont, Shoshone,  Camas  and  Boise  Counties. 

Furthermore,  removal  of  offices  out  of 
these  Idaho  counties  will  simply  add  ex- 
pense. In  time  and  money,  for  the  farmers 
who  will  have  to  travel  longer  distances,  in 
order  to  transact  their  business  with  the 
FmHA,  SCS  and  ASCS.  If  this  initial  plan  is 
Anally  implemented.  It  appears  to  me  that 
the  bureaucracy  will  have  served  itself  while 
sacrificing  the  Interests  of  those  farm  fam- 
ilies each  agency  was  established  to  serve. 

The  initial  plan  to  establish  the  so-called 
tr.S.  Agricultural  Serv'ice  Centers  In  Idaho 
caused  many  Idahoans.  Including  myself, 
great  concern.  Not  only  were  several  local 
offices  slated  for  closing  but  I  was  concerned 
that  interested  citizens  may  not  have  an  op- 
portunity to  voice  their  opinions  and  par- 
ticipate In  the  final  decision  regarding  any 
reorganization  plan.  I  voiced  this  concern  to 
the  agencies  involved  and  while  I  received 
assurances  from  the  USDA  that  public  meet- 
ings on  the  reorganization  proposal  will  be 
held.  I  have  yet  to  be  informed  of  any  such 
meetings  actually  taking  place.  I'll  continue 
my  efforts  to  see  that  farmers  are  fairly 
represented  In  this  matter. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  McGEE.  I  am  delighted  to  yield. 

Mr.  HRUSKA.  Mr.  President.  I  ask 
unanimous  consent  that  my  staff  mem- 
ber. Mike  Granfield,  be  allowed  the  privi- 
lege of  the  floor  during  the  debate  and 
vote  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HRUSKA.  I  thank  the  Senator. 

Mr.  McGEE.  Mr.  President,  I  yield  to 
the  distinguished  ranking  minority 
member  of  the  Appropriations  Subcom- 
mittee on  Agriculture,  the  Senator  from 
Hawaii  (Mr.  Fong)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii  is  rec- 
ognized. 

Mr.  FONG.  Mr.  President,  at  the  out- 
set I  wish  to  commend  the  distinguished 
Senator  from  the  State  of  Wyoming  who, 
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as  chairman  of  the 
mental  and  Consumer 
committee  of  the  Senate 
Committee  has  done 
on  this  bill. 

I  am  especially  grateful 
ble  and  effective  leadership 
cised  in  the  consideration  of 
we  have  before  us  today 
As  the  chairman  has 
detailed  explanation  of  thli; 
shall  only  comment  on  some 
lights. 

Mr.  President,  these  are 
cial  times.  Within  the 
bill  before  us.  there  are 
mands  being  placed  upon 
tural  productivity. 

There  is  unparalleled  des 
and  better  consumer 
deep  and  continuing  interes 
ing  and  cleaning  up  our 

This  bill  provides  necessarj^ 
the  Federal  programs  to 
mands,  and  equally 
the  fiscal  restraints  on  our 

The  total  new  obligation^l 
for  programs  funded  in  this 
billion,  nearly  $3  billion 
available  during  the  past 
This  sum  exceeds  the 
by     $120.5     million     and 
amount  approved  by  the 
resentatives  by  $148  million 
While  at  cursory  glance 
may  seem  excessive,  we 
the  increases  more  closely. 

First,  the  increases 
cultural  research  in  the 
Agriculture.  As  I  am  sure  all 
nize,  the  United  States  is  the 
er  in  agricultural  productiv 
not  only  because  of  our 
endowment  of  fertile  land,  i 
cau-^e  of  the  technological 
many  years  of  heavy 
search  have  reaped. 

Sadly,  these  dramatic 
ductivity  have  not  kept 
worldwide  demand  for  food' 
Renewed  commitment  is 
cordingly,   the   committee 
the  sum  of  $212.5  million 
cultural  Research   Service, 
of  SIO  million  over  the  House 
committee   al?o   increased 
both   the    Cooperative    Stat( 
Service  and  the  Extension 
S6.7  million. 

That.  Mr.  President,  bring; 
second  point.  We  find  that 
creases  in  productivity  and 
sumer  prices,  many  segments 
cultural  industry  are  in 
straits. 

America's  farmers  are 
their  efficiency,  know-how, 
tivity.    Comprising   only    5 
America's  population,  our 
duce  more  than  enough  foo( 
for   the   remaining   95 
population.  America's  farmer 
vided  this  country  with  its 
product  on  the  world  market 
teen  one  of  the  few  bright  s 
otherwise      declining 
posture. 

We  would  be  shortsighted, 
neglect  apiculture  in  Americs 
mittee  recognizes  this,  and  ha  > 
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this  need  through  continuing  commodity 
program  support  and  strengthening  the 
rural  development  program. 

This  bill  provides  for  the  retention  of 
the  domestic  farm  labor  and  self-help 
housing  programs.  It  also  expands  the 
rural  water  and  waste  disposal  grant 
program  with  a  transfer  of  $225  million 
in  unobligated  funds  from  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

Greater  levels  are  authorized  for  the 
rural  electrification,  telephone,  and  farm 
owTiership  loan  programs.  The  commit- 
tee also  restored  a  House  reduction  of 
$100  million  in  the  Industrial  develop- 
ment lean  program  and  doubled  the 
rural  development  grant  program  to 
$20  million. 

We  have  seen  a  continued  stream  of 
young  people  moving  from  rural  com- 
munities to  the  cities.  This  tide  must  be 
reversed.  This  bill  seeks  to  aid  in  that 
effort  by  assuring  people  in  rural  areas 
comparable  opportunity  for  decent  hous- 
ing and  jobs  as  is  available  for  urban 
residents.  The  bill  also  provides  greater 
assistance  to  young  people  to  enter  into 
agricultural  enterprises  on  their  own. 

Mr.  President,  in  addition,  the  com- 
mittee has  reaffirmed  its  deep  and  con- 
tinuing interest  in  the  protection  of  our 
environment. 

Provided  in  this  bill  are  $123  million 
for  energy  research  and  development  ac- 
tivities in  the  Environmental  Protection 
Agency.  Included  in  this  sum  are  $10 
million  for  demonstration  projects  on 
the  utilization  of  municipal  and  agricul- 
tural waste  as  energy  sources  and  an- 
other $10  million  for  development  of  al- 
ternate automotive  power  systems. 

In  EPA's  abatement  and  control  pro- 
gram is  an  increase  of  $50  million  for  air 
and  water  pollution  control  activities. 
The  committee  also  transferred  $175 
million  to  the  clean  lakes  and  Great 
Lakes  programs. 

Furthermore,  the  committee  concurred 
with  the  House  action  to  retain  the  cur- 
rent administration  of  the  rural  environ- 
mental conservation  program,  the  great 
plains  program,  the  forestry  incentives, 
the  water  bank  act  program  and  the 
emergency  conservation  measures.  It 
was  earlier  proposed  that  these  programs 
be  consolidated  into  one  appropriation, 
but  the  committee  believes  that  the  goals 
of  these  valuable  programs  will  be  better 
served  through  individual  funding  and 
administration. 

It  should  be  noted  that,  while  the 
committee  has  recommended  appropria- 
tions for  fiscal  year  1975  which  exceed 
the  past  fiscal  year  by  nearly  $3  billion, 
the  bulk  of  this  increase  was  not  within 
the  control  of  the  committee. 

Increases  for  the  Commodity  Credit 
Corporation  totaling  nearly  three-quar- 
ters of  a  billion  dollars  are  for  the  repay- 
ment of  past  years'  losses.  The  manda- 
tory increases  in  the  food  stamp  pro- 
gram will  cost  another  billion  dollars. 
Pay  costs,  space  rentals,  and  other  re- 
quired outlays  account  for  much  of  the 
remaining  increase. 

Mr.  President,  in  light  of  these  factors, 
I  firmly  believe  that  the  bill  we  have  be- 
fore us  today  is  a  responsible  measure 
and,  indeed,  a  necessary  one. 


I  want  to  reiterate  that  we  have 
worked  very  hard  on  this  bill.  We  have 
given  every  item  due  consideration,  and 
we  have  proposed  to  the  full  committee 
and  to  the  Senate  a  well-balanced  pro- 
gram. 

Of  course,  there  are  many  items  in  the 
bill  whose  appropriation  could  be  in- 
creased if  we  had  the  money.  But  we  are 
imder  fiscal  restraint,  and  it  is  necessary 
that  we  keep  within  that  fiscal  restraint. 
The  pending  committee  bill  is  $120  mil- 
lion over  the  amount  which  our  subcom- 
mittee said  earlier  this  year  we  would 
provide  in  this  bill.  We  are  $148  million 
above  the  total  appropriation  which 
came  to  us  from  the  House  of  Repre- 
sentatives, and  we  are  $3  billion  In  ex- 
cess of  last  year's  appropriation. 

All  in  all,  Mr.  President,  this  is  a  well- 
balanced  bill,  and  I  urge  my  colleagues  to 
join  me  in  supporting  it. 

The  PRESIDING  OFFICER.  (Mr. 
Hathaway).  Who  yields  time? 

Mr.  McGEE.  Mr.  President,  I  yield 
whatever  time  is  necessary  to  the  dis- 
tinguished chairman  of  the  committee. 
He  asked  for  5  minutes. 

Mr.  HATHAWAY.  The  Senator  is 
recognized. 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  pay  tribute  to  the  distinguished 
Senator  from  Wyoming  (Mr.  McGee) 
and  the  distinguished  Senator  from 
Hawaii  (Mr.  Fonci  and  their  colleagues 
on  the  Subcommittee  on  Agriculture, 
Environmental  and  Consumer  Protec- 
tion of  the  Committee  on  Appropriations, 
for  their  dedicated,  conscientious,  and 
able  work  on  this  important  approprfa- 
tion  bill. 

I  wish,  also,  to  lend  my  wholehearted 
support  to  the  eloquent  plea  made  by  the 
Senator  from  Wyoming  and  the  Senator 
from  Hawaii  that  this  bill  not  be  bur- 
dened with  amendments  which  would 
greatly  exceed  the  budget  estimate  pro- 
posed by  the  subcommittee. 

The  bill  before  us— H.R.  15472— is  the 
product  of  months  of  hearings,  study 
and  debate  by  the  subcommittee,  which 
in  its  deliberations  considered  and 
weighed  all  aspects  of  the  measure.  This 
bill  is  not  perfect:  it  will  not  satisfy 
everyone.  No  appropriation  bill  does. 

Frankly,  I  would  like  to  see  appropria- 
tions reduced.  I  regret  that  It  is  neces- 
sary to  have  a  bill  of  this  magnitude.  But 
there  are  essentials  in  Government  that 
have  to  be  supported  and  have  to  be 
funded  and  have  to  be  provided  for. 
There  are  functions  of  Government  cre- 
ated by  statute  about  which  there  may 
be  differin?  opinions  as  to  the  merit  of 
the  program  or  of  the  services  and  func- 
tions to  be  performed.  But  once  they  are 
established  by  statute,  once  they  become 
law,  adequate  appropriations  have  to  be 
made  in  order  to  carry  out  those  pro- 
grams. Thus,  to  cany  ct;t  tlie  v.  H^  of  Con- 
gress and  the  laws  ?s  enacted,  it  is  neces- 
sary to  maJe  certain  appropriations. 

But  this  bill  does  represent  the  consid- 
ered and  reasoned  decisions  of  the  Mem- 
bers of  the  Senate  most  cognizant  of  the 
issues,  the  needs,  and  the  problems  in- 
volved. As  such,  it  should  be  approved 
without  change,  amendment,  or  modifi- 
cation, except  in  those  few  instances  dic- 
tated by  unforeseen  circumstances. 
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I  understand  that  there  are  one  or  two 
amendments  providing  for  additional 
funds  that  are  imperative,  and  those 
amendments  should  be  adopted.  One  of 
them  I  think  is  to  be  offered  by  the  dis- 
tinguished chairman  of  the  subcommit- 
tee. But  I  want  at  this  time  to  call  to  the 
attention  of  my  colleagues  that  many 
other  amendments  are  pending  and  the 
prospects  are  that  some  of  these  will  be 
offered.  I  do  not  know  whether  they  all 
will  be  offered.  It  is  indicated,  as  of  now, 
that  amendments  costing  up  to  $1  billion 
may  be  offered  to  this  measure. 

I  would  like  to  leave  this  thought:  We 
just  passed,  a  few  days  ago — and  the 
President  signed  into  law — what  we  call 
a  budget  reform  bill.  It  does  not  matter 
what  that  bill  contains  or  what  function 
may  be  performed  under  it  ultimately. 
We  determine  what  this  Government  is 
going  to  spend  by  our  vote  right  here  in 
Congress. 

It  is  time  to  quite  talking  out  of  both 
sides  of  our  mouth.  If  you  want  economy, 
you  have  to  vote  it,  and  you  are  not  go- 
ing to  get  it  any  other  way. 

I  suggest  that,  as  these  amendments 
are  offered  here  today — other  than  the 
ones  supported  by  the  committee  and  to 
be  offered  by  the  committee — it  is  well 
for  the  Senate,  the  Members  here,  all  to 
consider  whether  their  vote  for  the 
budget  reform  bill  was  just  merely  a  ges- 
ture or  whether  they  meant  it.  If  they 
meant  it,  now  is  a  good  time  to  back  it 
up  and  to  start  by  defeating  amendments 
that  are  going  to  escalate  the  cost  of  gov- 
ernment. Let  us  start  today,  start  on  this 
bill,  we  do  not  have  to  wait  for  a  report 
from  the  Budget  Committee — start  now. 
I  want  to  again  commend  the  mem- 
bers of  the  subcommittee.  I  know  that 
they  had  many,  many  requests :  and  had 
all  been  granted,  it  would  have  taken  this 
bill  to  possibly  a  billion  dollars  more  than 
the  amount  the  committee  has  recom- 
mended. 

I  know  the  stress,  I  know  the  strain, 
I  know  the  persuasion,  and  I  know  the 
pressures  that  are  applied  to  get  more 
and  more  appropriations  and  I  think  the 
committee  has  demonstrated  its  deter- 
mination to  reduce  the  cost  of  govern- 
ment by  holding  these  figures  down  and 
by  resisting  pressures  that  may  have 
been  applied. 

xMr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  McCLELLAN.  I  yield  to  the  distin- 
gui-hed  Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  I  was  inter- 
ested to  note  that  the  Senator  from  Ar- 
kansas .^tatcs  that  there  are  amendments 
pending:  which  would  increase  the  cost  of 
this  legislation,  increase  the  appropria- 
tion, an  additional  billion  dollars 

Mr.  McCLELLAN.  Am  I  correct  about 
the  billion  dollai-s? 

A  billion  dollars  pending  yet  to  be 
added  to  this  bill. 

Mr.  HARRY  F.  BYRD.  JR.  Yet  this 
bill  IS  $2.9  biUion  more  than  was  spent 
this  past  year. 

Now,  I  am  not  clear  as  to  the  parlia- 
mentary situation,  and,  if  I  may  state 
this  question  from  a  parliamentary 
standpoint,  if  any  of  these  amendments 
are  -dopted,  and  certainly  if  aU  of  them 
are  adopted,  it  may  cause  individuals  to 


have  thoughts  as  to  what  should  be  done 
in  regard  to  final  passage  of  the  legisla- 
tion as  to  how  one  might  vote,  and  what 
I  am  interested  in  ascertaining  from  the 
manager  of  the  bill  under  the  parlia- 
mentary situation,  will  all  the  speaking 
be  done  on  the  bill  prior  to  voting  on  the 
amendments? 

Mr.  McGEE.  That  is  the  anticipated 
procedure. 

I  might  say  to  my  friend  from  Vir- 
ginia, right  now,  that,  for  obvious  rea- 
sons, there  can  be  no  roUcall  votes  be- 
fore 3:30  tills  afternoon,  but  we  would 
intend  to  proceed  with  the  pending  pro- 
posals that  we  know  of,  the  amendments 
of  one  sort  or  another,  between  now  and 
at  that  time. 

That  is  not  a  shut-off  time;  that  sim- 
ply guarantees  no  votes  befo'-e  then. 

If  we  finish,  in  other  words,  the  dis- 
cussing of  amendments,  there  are  time 
limitations  on  all  the  amendments,  we 
would  set  it  aside,  if  the  proponents  or 
opponents  require  rollcall,  until  the 
cumulative  moment  of  3:30,  or  the  soon- 
est time  thereafter. 

Mr.  HARRY  F.  BYRD,  JR.  Would 
there  be  time  between  the  voting  on  the 
amendments  and  the  vote  on  final  pas- 
sage of  the  legislation  for  Senators  to 
express  their  views? 

Mr.  McGEE.  As  long  as  the  time  al- 
lowed on  the  bill,  which  is  2  hours,  has 
not  been  used  up. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  Senator. 

Mr.  McCLELLAN.  Mr.  President,  as  it 
is  known,  we  live  in  a  time  of  economic 
unrest  and  fiscal  crisis,  skyrocketing 
prices  at  the  supermarket,  a  plimimet- 
ing  stock  market,  stagnated  industrial 
production  and  a  depressing  lack  of  con- 
fidence in  the  future  of  the  dollar. 

The  Senate — and  the  Congress  as  a 
whole — have  no  more  important  and 
vital  task  confronting  it  than  to  provide 
our  people  with  a  stable  economy,  a 
sound  dollar,  and  an  eventual  return  to 
balanced  budgets. 

On  all  sides,  we  hear  suggestions  for 
a  massive  reduction  in  the  budget.  Dr. 
Arthur  F.  Bums,  the  Chairman  of  the 
Federal  Reserve  Board  has  called  for  a 
$10  biUion  cut.  William  Simon,  the  Sec- 
retary of  the  Treasury,  has  reportedly 
presented  the  President  a  list  of  poten- 
tial reductions  totaling  $20  billion.  Dr. 
Herbert  Stein,  the  Chairman  of  the  Pres- 
ident's Council  of  Economic  Advisers, 
has  called  for  a  return  to  the  "old 
fashioned  religion"  of  reduced  Govern- 
ment spending. 

I  would  like  to  say,  Mr.  President,  at 
this  point,  that  if  the  Secretary  of  the 
Treasury,  Mr.  Simon's  recommendation 
to  the  President  has  merit,  if  the  Pres- 
ident agrees  with  them,  I  think  it  is  his 
duty  to  promptly  send  to  the  Congress 
a  rescission  of  those  parts  of  his  budget 
with  which  he  agrees  with  the  Secretary 
of  the  Treasury  where  cuts  now  should 
be  made. 

It  makes  it  a  bit  confusing,  now,  the 
Secretary  of  the  Treasury  making  rec- 
ommendations to  the  President  to  cut 
$20  biUion  out  of  his  budget  and  the 
President  not  responding  thereto  or  not 
advising  the  Congress  whether  he  agrees 
with  the  Secretary  of  the  Treasury.  I 


think  we  are  entitled  to  know  it  if  he 
does,  and  the  President,  by  not  sending 
message  down  here  would  not,  to  me, 
indicate  consent  thereto  or  agreement 
therewith,  but  just  the  reverse,  because  I 
think  it  is  his  responsibility  to  advise  us 
If  in  his  judgment  his  budget  should  be 
further  reduced. 

Nevertheless,  Mr.  President,  in  the 
final  analysis,  the  responsibility  for  help- 
ing put  our  Nation's  fiscal  affairs  in  order 
rests  with  the  Members  of  Congress. 

That  is  one  of  the  great  faults.  We 
cannot  fully  finance  all  the  programs  we 
have  already  adopted  and  authorized,  but 
we  keep  authorizing  new  ones,  and  there 
is  no  way  we  will  ever  catch  up  and  have 
a  balanced  budget  if  we  keep  authorizing 
more  programs,  the  cost  of  which  ex- 
ceeds the  revenues. 

There  is  no  better  way  for  us  to  begin 
to  meet  this  challenge  than  by  weighing 
and  accommodating  priorities  so  that 
spending  is  kept  within  the  bounds  of 
revenues.  If  we  are  going  to  establish  and 
m^mtam  a  responsible  fiscal  policv  that 
IS  essential  to  national  solvency  and  a 
.stabilized  economy  then  let  us  begin  to- 
day by  exercising  restraint  and  prudence 
in  our  approach  to  this  bill. 

There  is  no  better  place  for  us  to  begin 
to  meet  this  challenge— to  exercLse  this 
restraint— than  in  the  debat*  on  and  in 
the  further  processing  of  this  biU.  as  we 
weigh  the  amendments  that  are  going  to 
be  offered  to  it. 

The  American  people  are  looking  to  us 
for  leadership  in  this  crisis— and  we 
must  provide  it. 

Bear  in  mind  that  not  all  of  the  re- 
sponsibility is  on  the  President  who  sub- 
mits a  budget,  ultimate  responsibility  in 
my  judgment  rests  upon  us  and  I  think 
our  constituents  are  aware  of  it. 

Again,  I  want  to  reiterate  for  the  Rec- 
ord that  I  hope  we  begin  now  on  this  bill 
practicing  what  we  preached  in  the  pas- 
sage of  the  budget  reform  bill. 

We  can  start  by  holding  this  bill  down 
to  what  the  committee's  recommenda- 
tiom  are.  Hold  it  there  and  keep  it  there 
and  reject  these  amendments  that  would 
greatly  increase  the  cost  of  these  agen- 
cies that  are  covered  by  this  measure 

We  can  begin  today.  Today  we  can  be- 
gin testing  ourselves  whether  we  meant 
what  we  said  by  tliis  gesture  in  the  re- 
form budget  measures 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  McGEE.  I  want  to  thank  the 
Chairman  of  the  Appropriations  Commit- 
tee for  his  forthright  assessment  of  the 
dimensions  of  this  bill  and  the  responsi- 
bilities that  it  calls  from  this  body  if  we 
are  to  hve  up  to  the  commitments  that 
we  have  all  undertaken  in  the  Senate  of 
the  United  States. 

Now,  Mr.  President,  I  ask  unanimous 
consent  to  proceed  to  what  has  now  be- 
come a  technical  committee  amendment 
I  send  it  to  the  desk,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  51,  line  24,  strike  "$641,601000" 
and  Insert  In  lieu  thereof  "$541,601,000."  ' 
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Mr.  McGEE.  Mr.  Pn 
this  amendment  since  th 
volving  the  so-called 
within  the  Department  of 
changed  rather  drastically 
budget    estimates    were 
Congress  and  since  we 
these  budget  proposals, 
fact,  this  situation  has 
drastically  within  the  pas 
the  amendment  which  I 
would  tend  to  alleviate  a 
situation  which  is  facing  t 
at  the  present  time. 

For  a  number  of  yean 
drawn  quite  heavily  on 
funds  in  implementing 
and   various   other   food 
programs  which  are 
Department.  In  many  of 
the  Department  makes 
these  funds  and  their 
tion  is  contained  in  the 
wliich  are  presented  to  Co 
ly.  In  addition  to  the 
are  somewhat  within  the 
Department,   Congress 
past  several  years  mandated 
32  funds  be  used  for  a 
grams.  For  example,  recent 
served  to  mandate  an 
million    for    increased 
under  the  school  lunch 
additional   authorization 
for  $60  million  under  the 
program. 

As  a  result  of  these  two 
due  to  some  revision  in  es 
entire  section  32  progran 
ment  now  estimates  tha 
deficit  of  approximately 
the  section  32   account, 
something  in  this  bill  toda: 
drastic    consequences   for 
grams.    Accordingly, 
proposed  this  amendmen 
reduce  the  amount  of 
which  would  be  transferred 
nutrition  programs.  The 
reduction  would  then  be 
er  the  deficit  which  the 
faces  and  would  provide  it 
amount  to  enable  it  to 
purchases  of  commodities 
tion  32  program  as  might 
sary.  I  want  to  make  it 
that  the  amendment  does 
reduce  the  total  amount 
able  for  the  child  nutritior 
the  reduction  of  section 
carrj-  with  it  automaticafiy 
of  funds  which  are  direqtly 
ted.  In  other  words,  we 
SI. 3 15, 630,000  available 
page  51  of  the  printed 
you. 

In  all  probability,  this 
not  take  care  of  the  needs 
ment  for  the  balance  of 
and  it  is  not  Intended  to 
dicated  previously,  this 
suddenly  and  following 
committee  action  on  the 
ment.  at  best,  is  to  be 
stop-gap  emergency  type 
Department,  of  course, 
sess  this  program  in  fur 
this  might  require  some 
justments  or  appropriations 
course,  can  be  reached  b 
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plemental appropriation  bill  later  in  the 
year.  When  this  matter  was  brought  to 
my  attention,  however.  I  felt  it  was  in- 
cumbent upon  me  as  chairman  of  the 
subcommittee,  to  assist  the  Department 
in  any  way  possible  to  alleviate  this  most 
difficult  situation  in  which  it  has  found 
itself. 

While  I  am  not  at  liberty  to  propose 
this  as  a  committee  amendment,  since  it 
has  not  been  considered  by  the  commit- 
tee, I  have  discussed  it  with  the  Senator 
from  Hawaii  fMr.  Fonc>  the  ranking  mi- 
nority member  and  with  the  Senator 
from  North  Dakota  <Mr.  Young)  the 
ranking  member  of  the  full  Appropria- 
tions Committee.  I  have  also  checked  it 
with  the  distinguished  Senator  from  Ar- 
kansas ^Mr.  McCLELL.'iX  I ,  chairman  of 
the  Appropriations  Co:iimittee,  and  they 
have  all  advised  me  that  they  have  no 
objection  to  the  adoption  of  this  amend- 
ment. Thi5,  of  course,  will  put  this 
amendmsnt  in  conference  with  the 
House.  Accordingly,  Mr.  President,  I 
move  adoption  of  the  amendment. 

Mr.  President,  this  amendment  was 
simply  prepared  to  deal  with  a  sudden 
emergency  that  has  occurred  budgetarily 
in  the  so-called  section  32  funds.  They 
are  now  suddenly  depleted,  having  been 
drawn  upon  over  the  years  for  food  and 
nutrition  programs  pretty  much  at  will. 
To  avoid  the  embarrassment  of  a  de- 
pleted funding  operation  upon  which 
there  are  stiU  draw-downs  called  for 
in  this  bill,  we  are  required  to  reduce 
that  draw-down  in  this  particular 
amendment  by  $100  million,  in  order  to 
keep  it  fiscally  responsible. 

Mr.  President,  we  have  consulted  to- 
gether on  this  matter.  We  have  consulted 
with  the  chairman  of  the  full  committee 
and  the  ranking  minority  member  of  the 
committee,  and  there  is  unanimous 
agreement  that  it  would  be  necessary 
and  proper  to  adopt  this  modification  as 
the  first  amendment. 

Mr.  FONG.  Mr.  President,  the  expla- 
nation made  by  the  distinguished  Sena- 
tor from  Wyoming  for  this  amendment 
is  correct,  and  I  am  in  agreement  with 
him  that  this  amendment  is  necessary. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  on  the  amendment  yielded 
back? 

Mr.  FONG.  Yes. 

Mr.  McGEE.  Yes. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  McGEE.  Mr.  President,  I  am  pre- 
pared to  yield  now  to  the  distinguished 
majority  whip  of  the  Senate,  the  Sena- 
tor from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  senior  Senator  from  Wyo- 
ming, the  manager  of  the  bill. 

Mr.  President,  shortly  after  World 
War  n  many  West  Virginia  farmers  were 
advised  to  grow  the  multiflora  rose. 
These  farmers  were  incorrectly  advised 
by  the  Soil  Conservation  Service  that  the 
multiflora  rose  would  not  spread.  There- 
after, however,  they  having  planted  miles 
and  miles  of  multiflora  rose  fences  and 
hedges,  these  plantings  spread  to  the 
point  where  they  have  now  literally  cap- 


tured substantial  acreage  in  the  State  of 
West  Virginia.  I  have  received  many  let- 
ters from  my  people  complaining  about 
this  problem. 

The  multiflora  rose  is  proving  to  be 
extremely  bothersome  in  West  Virginia, 
and  the  same  may  be  true  with  respect 
to  some  of  the  other  States.  I  am  advised 
that  the  Agricultural  Stabilization  and 
Conservation  Service  of  the  Department 
of  Agriculture  might  be  able  to  deal  with 
this  problem  if  it  were  given  the  flexibil- 
ity needed  to  deal  with  such  emergency 
conservation  situations  in  general,  and, 
in  particular,  with  a  very  noxious  and 
troublesome  weed  such  as  the  mulitflora 
rose. 

My  distinguished  senior  colleague 
(Mr.  Randolph)  and  I  are  prepared  to 
draw  up  an  amendment  which  would 
give  the  agency  the  flexibility  that  it 
needs.  I  understand  that  it  would  require 
no-year  funding,  and  that  this  would 
give  it  the  flexibility  to  reprogram  any 
unused  fimds  at  the  end  of  the  year.  This 
would  enable  the  agency  to  deal  with  an 
emergency  situation  of  the  kind  I  have 
referred  to.  But  my  colleague  and  I  also 
reahze  the  problems  that  confront  the 
managers  of  the  bill,  the  fact  that  this 
might  constitute  a  difficult  change  and 
an  abrupt  change,  and  that  there  would 
be  problems  with  the  other  body  In  con- 
ference. 

Senator  Randolph  is  here  on  the  floor 
and  will  speak  for  himself,  but  I  want 
to  join  in  asking  the  manager  of  the  bill 
if  there  is  any  advice  that  he  might 
bring  to  us  at  this  time  which  we  could 
follow  in  pursuing  the  solution  to  this 
troublesome  problem,  either  today  or  in 
the  course  of  the  handling  of  the  sup- 
plemental appropriation  bill  or  the  next 
regular  appropriation  bill,  and  whether 
or  not  the  manager  would  suggest  hear- 
ings on  the  problem. 

I  would  welcome  the  counsel  of  the 
distinguished  chairman  of  the  subcom- 
mittee on  which  I  serve,  and  I  know  that 
my  able  colleague  is  prepared  to  welcome 
the  same.  We  would  like  to  have  some 
action  today,  but  if  this  is  impossible,  we 
would  like  the  counsel  of  the  manager  of 
the  bill  as  to  how  we  might  best  proceed 
to  deal  with  this  problem  which  is  con- 
fronting our  constituents  in  West  Vir- 
ginia. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  to  the  able  chairman  of  the  sub- 
committee for  giving  to  Senator  Byrd 
and  myself  the  opportunity  to  discuss 
this  very  serious  problem,  which  affects 
West  Virginia,  particularly  the  farming 
countryside  of  our  State.  I  do  remind  our 
colleagues  we  have  referred  to  West  Vir- 
ginia as  the  second  most  rural  State  in 
the  Nation,  Vermont  being  first,  I  believe, 
among  the  States.  So  sometimes  people 
do  not  realize,  really,  the  farming 
strength  of  a  State  like  West  Virginia. 

It  has  been  well  said  by  my  able  and 
diligent  colleague  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  that  this  is  a  con- 
cern which  we  share  Increasingly  these 
days  because  of  recent  conferences  and 
communications  on  the  need  to  eradicate 
the  multiflora  rose  in  our  State.  Farmers 
in  our  State  have  conferred  not  only  with 
us  and  with  others  in  our  congressional 
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delegation,  but  they  have  also  brought 
the  matter  to  the  attention  of  the  Fed- 
eral officials  in  the  Department  of  Agri- 
culture, and  they  have  discussed  with  the 
Soil  Conservation  Service  these  matters 
of  very  real  concern. 

Senator  Byrd  and  I  know  of  the  very 
genuine  concern  of  our  Commisioner  of 
Agricultm-e,  Gus  Douglass,  and  the  many 
members  of  our  State  legislative  body 
who  have  been  tlilnking  in  terms  of  what 
might  be  done  at  the  State  level  that 
would  help  to  eradicate  what  has  become 
a  noxious  weed  in  West  Virginia. 

It  was  my  responsibility  to  outline  this 
serious  problem  by  letter  to  the  distin- 
guished chairman  of  the  subcommittee 
handling  this  bill  on  agriculture  appro- 
priations. My  distinguished  colleague 
from  West  Virginia  (Mr.  Robert  C.  Byrd) 
is  aware  of  this  communication,  and  has 
discussed  it  in  detail  with  the  subcom- 
mittee chairman.  We  are  working  to- 
gether closely  on  what  might  be  accom- 
plished. 

In  that  letter  I  spoke  of  the  multiflora 
rose  in  some  cases  reaching  a  height  of 
20  feet.  It  has  consumed  parts  of  the 
countryside  in  many  portions  of  our 
State,  and,  as  Senator  Byrd  has  said  in 
documenting  the  record,  shortly  after 
World  War  II  farmers  in  West  Virginia 
were  advised  to  grow  these  plants  as  "liv- 
ing fences"  and  the  Soil  Conservation 
Service  incorrectly  told  our  farmers  that 
it  would  not  spread.  So  miles  and  miles 
of  multiflora  roses  were  planted  as  living 
fences  and  hedges  to  provide  cover  for 
.smaller  animals  and  fencing  for  larger 
animals.  Now  our  State  has  a  serious 
problem:  With  the  spreading,  caused  by 
bird  "droppings"  and  sprouting  roots,  the 
estimates  for  eradication  of  the  multi- 
flora  rose  in  just  West  Virginia  range 
from  $5  to  $8  million.  In  a  three-county 
area  almost  1,300  acres  are  more  than 
75  percent  infested.  Because  this  is  a 
very  real  problem  Senator  Byrd  and  I 
feel  that  it  might  be  appropriate  to  pre- 
sent an  amendment  for  consideration  in 
the  .subcommittee. 

We  want  to  be  realistic  about  a  matter 
of  this  kind.  Our  amendment,  if  offered, 
would,  provide  that  any  unobligated 
funds  under  the  agricultural  conserva- 
tion program  would  remain  available  at 
the  end  of  the  fi.scal  year,  and  the  Secre- 
tary of  Agriculture  would  have  the  au- 
thority to  relocate  the  funds  among  the 
various  States. 

There  are  few  programs,  which  do  not 
have  a  "no-year"  funding  provision. 
AGP  is  one  of  these. 

Mr.  President,  I  ask  imanimous  con- 
sent to  present  my  letter  to  Senator  Mc- 
Gee  for  the  Record;  a  draft  of  a  possible 
amendment  to  agriculture  appropria- 
tions; and  a  letter  from  EPA  explaining 
the  legal  possibility  of  West  Virginia 
using  what  Commissioner  Douglas  has 
found  to  be  the  only  effective  herbicide 
for  eradicating  multiflora  ro.<^e — Tordon 
10  K. 

EPA  Regional  Administrator  Dan  Sny- 
der has  advised  me  of  a  meeting  be- 
tween Federal  and  State  officials  to  in- 
sure safeguards  for  the  herbicide's  use. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


July  18,  1974. 
Hon.  Gale  W.  McOee, 

Chairman,    Agriculture,    Environmental 
and  Consumer  Protection  Subcommittee, 
Committee  on  Appropriations,  Washing- 
ton, B.C. 
Dear  Gale:  This  letter  refers  to  a  possible 
amendment  to  the  Agriculture   Appropria- 
tions bill  which  I  feel  would  Improve  the 
operations  of  the  Agricultural  Conservation 
Program.  I  regret  bringing  this  to  your  at- 
tention at  this  late  time.  However,  this  mat- 
ter was  first  outlined  to  me  on  Monday.  Ad- 
ditionally I  was  not  able  to  secure  the  revised 
bill   and   committee   report   until   late   last 
night. 

In  West  Virginia  a  troublesome  noxious 
weed  known  as  multiflora  rose,  in  some  cases 
twenty  feet  high,  has  consumed  many  parts 
of  our  State.  Shortly  after  World  War  II 
farmers  were  advised  to  grow  the  plants.  The 
SoU  Conservation  Service  Incorrectly  told 
them  that  it  would  not  spread  and  miles 
and  mUes  of  multiflora  rose  were  planted  as 
"living  fences"  and  hedges.  Now  our  State 
has  a  serious  problem.  Estimates  of  eradica- 
tion of  multiflora  rose  in  West  Virginia 
range  from  five  to  eight  million  dollars. 

The  Agricultural  Stabilization  and  Con- 
servation Service  realizes  our  State's  problem 
but  has  pointed  out  to  me  that  any  unused 
funding  in  the  ACP  program  is  lost  at  the 
end  of  the  fl.scal  year.  ACP  Is  one  of  the 
few  programs  in  ASCS  without  "no-year 
funding". 

I  would  appreciate  very  much  your  care- 
ful attenion  to  the  attached  amendment  to 
the  Agriculture  Appropriations  bill  which 
would  provide  for  ACP's  use  of  its  appro- 
priations until  expended. 

I  realize  that  no  hearings  were  held  on 
this  particular  subject  but  after  Informal 
discussions  with  Department  of  Agriculture 
officials  and  Senate  Agriculture  staff  It  Is  my 
belief  that  no-year  funding  for  ACP  should 
be  provided  so  that  proper  reallocation  of 
funds  could  occur  for  troublesome  areas. 
West  Virginia's  legislators  and  Agriculture 
officials  strongly  urge  this  proposal  in  order 
that  millions  of  dollars  will  not  be  lost  for 
this  important  program. 

I  genuinely  appreciate  your  attention  to 
this  request.  This  amendment  would  enable 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  to  use  flexibility  in  dealing  with 
emergency  situations  and  costly  conservation 
programs.  It  is  because  of  such  problems  as 
the  multiflora  rose  and  the  ASCS's  Inability 
to  deal  with  it  that  I  strongly  believe  this 
amendment  is  necessary. 

With  sincere  thanks  and  with  best  wishes, 
I  am 

Truly, 

Jennings  Randolph. 


Suggested  Amendment  to  the  Agriculture 

Appropriations  Bill 

(By  Senators  Jennings  Randolph  and 

Robert  C.  Byrd) 

On  Page  45,  line  3  after  "inclusive"  in- 
sert: "Provided,  That  any  unobligated  bal- 
ances remaining  from  the  1973  and  1974  pro- 
grams may  be  redistributed  at  the  discretion 
of  the  Secretary  based  on  conservation  needs, 
except  that  no  State  shall  receive  an  in- 
crease of  more  than  15  per  centum  of  its 
current  years  allocation  from  these  unobli- 
gated balances:" 

On  Page  45,  line  3  after  "Provided,"  insert: 
"further,"  and  delete  ","  after  "Provided" 

On  Page  45.  line  21  after  "administration" 
Insert:  "except  that  any  portion  of  the 
amount  autliorized  for  the  1975  program 
which  is  not  obligated  by  the  end  of  the 
program  year  shall  remain  available  for  obli- 
gation fcr  subsequent  program  years,  and" 

On  Page  45.  line  25  after  "community)" 
Insert:  "Provided  further.  That  any  un- 
obligated balances  remaining  from  the  1975 


and  subsequent  years  programs  may  be  re- 
leased by  State  committees  and  redistributed 
at  the  discretion  of  the  Secretary  based  on 
conservation  needs,  except  that  no  State 
shall  receive  an  increase  of  more  than  15  per 
centum  of  its  current  years  allocation  from 
these  unobligated  balances:" 

U.S.    Environmental    Protection 
Agenct, 

Washington,  DC,  July  IS,  1974. 
Hon.  Gus  R.  Douglass, 

Commissioner,   Department   of   Agriculture, 
State  Capitol,  Charleston,  W.  Va. 

Dear  Mr.  Douglass:  Confirming  our  tele- 
phone conversation  of  July  16  with  regard 
to  the  State  registration  of  TORDON  lOK 
pellets  for  treatment  of  multiflora  roses  in 
pasture  land  in  West  Virginia,  our  Enforce- 
ment Division  has  made  the  following  state- 
ment: 

"If  a  properly  labeled  federally  registered 
TORDON  formulation  is  shipped  into  the 
State  of  West  Virginia  and  repacked  or  re- 
formulated, this  would  constitute  a  new  pes- 
ticide product  within  the  meaning  of  the 
Act.  The  newly  repacked  or  reformulated 
product  would  not,  at  this  time,  be  subject 
tor  the  provisions  of  the  FIFRA,  as  amended. 
unless  this  new  product  was  introduced  into 
interstate  commerce.  The  new  product  would 
be  subject  to  the  provisions  of  the  State 
of  West  Virginia's  pesticide  Act.  However,  It 
should  be  noted  that  all  intrastate  products 
will  become  subject  to  provisions  of  the  Act 
as  of  October  of  1974." 

I  would  point  out  that  In  my  conversa- 
tions with  DOW  they  do  not  Intend  to  reg- 
ister this  product  Federally  but  have  plans 
to  apply  for  registration  of  a  new  granular 
material,  presumably  with  better  characteris- 
tics for  use.  We  would  note  the  present  lOK 
product  is  rather  toxic  and  needs  to  be  han- 
dled with  appreciable  care. 

I  would  also  like  to  bring  to  your  atten- 
tion that  wrien  Mr.  Campt  from  our  Regis- 
tration Division  talked  with  Mr.  Gillespie  he 
did  suggest  that  there  are  some  materials 
Including  salts  and  esters  of  2,4,5-T  that  are 
available  for  treatment  of  wild  roses  in  pas- 
ture areas  and  you  might  consider  these  to 
solve  your  problem.  It  Is  my  understanding, 
however,  that  you  indicate  that  these  ma- 
terials present  some  problems  with  use  due 
to  terrain  conditions. 

We  will  be  pleased  to  work  with  you  In 
whatever  way  we  can  to  assist  you  with  your 
problems  during  the  immediate  growing  sea- 
son. Please  let  me  know  if  there  Is  anything 
further  I  can  do  for  you. 
Sincerely  yours, 

Henry  J.  Korp, 
Deputy  Assistant  Administrator  for  Pest- 
icide Programs. 

Mr.  RANDOLPH.  What  we  are  at- 
tempting to  do,  as  Senator  Byrd  has 
said,  is  to  determine  what  the  chair- 
man would  say  about  the  possibility  of 
not  only  hearings  but  possible  attention 
to  this  matter  on  a  forthcoming  appro- 
priations bills. 

I  would  like  to  suggest  that  this 
amendment  could  be  made  a  matter  of 
attention  for  the  supplemental  appro- 
priation. Would  the  Senator  from  Wyo- 
ming (Mr.  McGee)  give  me  his  feelings 
about  tills  suggestion? 

Mr.  McGEE.  Well,  first  I  think  that 
the  colloquy  we  are  having  right  here 
underscores  its  urgency  and  its  merit. 
This  has  come  up  very  suddenly. 

Mr.  RANDOLPH.  Yes.  That  is  correct. 
This  proi)lem  was  first  brought  to  my  at- 
tention last  Monday. 

Mr.  McGEE.  There  is  nothing  we  could 
have  done  about  it  earlier. 
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Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  RANDOLPH.  I  add  thanks  also  to 
the  Senator's  handling  of  this  matter. 

Senator  Byrd  and  I  have  had  the  priv- 
ilege and  pleasant  responsibility  of  being 
in  West  Virginia  this  week,  and  in  those 
verdant  valleys  and  rolling  hillsides,  we 
find  the  strength  of  this  Nation  from  the 
standpoint  of  growing  products  that  take 
care  of  an  America  that  increasingly  is 
going  to  need  the  productivity  of  the 
counti-yside  and  the  strength  of  our 
farmers  who  raise  these  products. 

So  I  believe  that  the  Federal  Govern- 
ment certainly  has  the  responsibility  to 
assist  in  a  time  like  this. 

I  am  not  calling  for  a  handout.  Many 
farmers  are  in  dire  distress  particularly 
the  marginal  farmers.  This  is  not  just  a 
cursory  matter  that  we  bring  before  the 
Senate.  Senator  Byrd  has  indicated  his 
concern;  and  I  know  that  the  avail- 
ability to  reallocate  funds  would  aid  the 
department  in  helping  us  meet  this  prob- 
lem. 

This  is  a  situation  that  must  have  at- 
tention in  scheduled  hearings.  Even 
though  Sei^ator  Byrd  and  I  had  hoped 
that,  perhaps,  an  amendment  might  be 
the  appropriate  vehicle  to  use  here  today, 
we  are  very  conscious  of  what  Senator 
McGee  has  said.  So  it  will  be  oui'  desire, 
I  believe,  that  the  Senators  from  West 
Virginia  have  an  opportunity  to  keep  very 
close  contact  with  the  Senator  and  other 
members  of  the  subcommittee  on  which 
Senator  Byrd  serves  so  effectively  in  rela- 
tionship to  this  very  vital  matter  which 
needs  action  at  the  earliest  possible  date. 

I  express  my  sincere  thanks  to  the  able 
chairman  of  the  Agriculture,  Environ- 
mental and  Consiuner  Protection  Sub- 
committee on  Appropriations  for  his 
counsel  this  morning  and  recommending 
hearings  on  the  troublesome  multiflora 
ro-^e  and  the  no-year  funding  for  the 
Agricultural  Conservation  Program.  Both 
of  these  matters  deserve  immediate  at- 
tention, ond  I  am  gratified  that  Senator 
McGee  shares  our  urgency  in  this  prob- 
lem and  in  .netting  the  first  supplemental 
apnrcpriation  as  the  target  date. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  add  to  what  my  colleague  has  said, 
.■dimply  to  express  the  hope  that  the  dis- 
tinguished Senator,  who  is  the  chairman 
of  the  Subcommittee  on  Agriculture,  En- 
vironn-.ental  and  Consumer  Protection, 
will  have  the  staff  communicate  with  the 
Department  of  Agriculture  to  see  if  there 
is  not  some  action  which  can  be  taken  to 
give  us  relief  prior  to  the  handling  of  the 
next  legislative  vehicle  that  may  be  com- 
ing along.  There  may  be  some  adminis- 
trative action  that  can  be  taken  within 
the  present  law  whereby  funds  could  be 
utilized  for  this  purpose. 

Mr.  McGEE.  I  want  to  assure  the  Sen- 
ator V  e  will  explore  every  possible  avenue 
rather  than  just  wait  on  a  fixed  proce- 
dure. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
chairman. 

Mr.  McGEE.  Time  is  of  the  essence. 

Mr.  President,  may  I  ask  what  time 
has  been  consumed  on  the  bill  up  until 
now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  23  minutes  re- 


maining. The  Senator  from  Hawaii  (Mr. 
FONC)  has  52  minutes. 

Mr.  McGEE.  Has  how  many  minutes? 

The  PRESIDING  OFFICER.  Fifty- 
two. 

Mr.  McGEE.  Thank  you,  Mr.  President. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE. Mr.  President,  I  ask  unani- 
mous consent  that  there  be  a  quorum 
call  without  the  time  being  charged  to 
either  side  until  we  can  locate  the  Sen- 
ator from  Nebraska  (Mr.  Hruska)  who 
has  an  amendment  that  he  would  like  to 
call  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGEE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  yield  the 
floo?'. 

Mr.  FONG.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Nebraska. 

1  he  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  5 
minutes. 

Mr.  HRUSKA.  Mr.  President,  I  wish 
to  extend  my  personal  appreciation  to 
the  distinguished  chairman  of  our  Sub- 
committee on  Agriculture,  Environmen- 
tnl  and  Consumer  Protection  (Mr.  Mc- 
Gfe)  and  the  ranking  minority  member 
of  the  subcommittee  (Mr.  Fong)  for 
their  diligent  and  dedicated  efforts  on 
this  most  important  appropriations  bill. 
It  has  been  my  privilege  to  have  served 
on  this  committee  under  several  chair- 
men. All  of  them  have  been  good  admin- 
i.^trators,  jood  expediters,  and  fine  legis- 
lators. I  am  pleased  to  say  that  the  Sen- 
ator from  Wyoming  has  followed  in  that 
very  fine  tradition,  which  has  been  the 
good  fortune  for  this  subcommittee. 

AGEICULTURE 

In  the  past  year  there  have  been  many 
problems  for  the  farmer.  Increased  osts 
of  production,  fluctuating  markets,  and 
competition,  from  foreign  countries  have 
made  economic  life  for  the  farmer  at 
times  difficult.  It  has  also  caused  some 
hardships  for  the  consumer  who  finds 
t)ie  vv-eakly  grocery  bill  rising  with  other 
prices.  But  we  all  are  consumers.  This 
bill  can  provide  the  funds  to  curb  many 
of  these  problems. 

The  demand  for  food  and  fiber  both 
home  and  abroad  has  severely  strained 
the  ability  of  the  agriculture  industry  to 
maintain  high  production  in  the  face  of 
increasing  costs.  But,  farmers  and 
ranchers  have  not  let  us  down.  They  are 
continuing  to  produce  at  full  capacity. 
The  funds  appropriated  in  this  bill  will 
go  a  long  way  in  assuring  that  these  ag- 
ricultm'al  products  will  be  available  in 
future  years  to  feed  nearly  210  million 
Americans  and  countless  others  who  face 
starvation  in  other  lands. 

Often  in  the  past,  the  American  public 
has  viewed  the  fr\rm  bill  as  simply  more 
money  to  subsidize  farmers.  But  this  is 
not  the  case.  Out  of  the  $13.5  billion  in 
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this  bill,  only  $1.5  billion  goes  to  fund 
regular  farm  programs. 

Farmers  are  now  for  the  most  part  op- 
erating on  the  free  market.  Surpluses  are 
gone.  Set-a.side  payments  are  no  longer 
available.  Many  programs  for  farmers 
are  on  a  cost-sharing  basis  or  are  loan 
programs  which  supnort  themselves. 

A  good  example  of  the  independence 
of  the  American  farmer  is  the  plight  of 
the  cattle  industry.  Livestock  producers 
are  losing  between  $100  and  $200  a  head 
and  the  situation  is  worse  than  many 
can  remember.  Yet,  these  ranchers  and 
feeders  are  sticking  it  out  and  are  stay- 
ing in  the  livestock  growing  and  feeding 
business  so  long  as  their  financial  posi- 
tion allows. 

Mr.  President,  a  total  of  $837  million 
is  recommended  for  rural  development 
programs  which  will  permit  rural  com- 
munities to  improve  sewer  and  water 
systems.  The  bill  also  provides  for  loan 
authority  up  to  $750  million  for  the  rural 
electrification  program.  All  of  these  pro- 
grams are  directed  to  making  rural 
America  an  attractive  alternative  to  the 
overcrowded  and  strife-ridden  life  in 
many  of  America's  cities. 

In  addition,  the  Soil  Conservation 
Service  has  been  funded  in  the  amount 
of  $365.8  million  with  a  number  of 
worthwhile  programs  such  as  the  Great 
Plains  conservation  program,  the  water- 
shed and  flood  prevention  operations, 
watershed  planning,  and  general  con- 
servation operations  which  are  being 
continued  as  separate  and  in  my  opinion, 
constructive  efforts  to  preserve  our  nat- 
ural resources. 

Tlie  bill  also  provides  for  $222.5  mil- 
lion for  agricultural  research  activities 
which  give  farmers  the  necessary  knowl- 
edge and  technology  to  produce  more 
efficiently  and  to  meet  the  food  and  fiber 
needs  of  the  American  people.  Of  special 
importance  are  those  funds  which  will  go 
toward  the  increased  production  of  red 
meat  and  increased  grain  production. 
I  support  wholeheartedly  the  funding 
increases  for  these  agricultural  research 
activities. 

ENVIRONMENTAL  PROGRAMS 

Mr.  President,  the  committee  has  rec- 
ommended $1.3  billion  for  environmental 
programs  which  are  to  be  used  to  im- 
prove and  preserve  the  natural  quality 
of  our  land  and  water.  This  is  a  newly 
arrived  and  highly  involved  thrust  by 
the  Government  that  reaches  into  every 
aspect  of  human  activity.  It  is  an  area 
which  goes  to  the  environmental  sur- 
roundings of  each  and  every  American. 
It  behooves  us  in  the  Congress  to  pro- 
ceed in  a  measured  and  judicious  man- 
ner in  the  effort  to  make  a  positive  im- 
pact on  our  environment 

Several  important  programs  have  been 
funded  this  year  which  will  serve  to 
achieve  increased  efforts  in  the  attain- 
ment of  a  livable  envirormient.  The  En- 
vironmental Protection  Agency's  role  in 
energy  research  and  development  is  sup- 
ported by  a  new  funding  level  of  $123 
million.  These  activities  are  critical  to 
steps  to  increase  the  energy  resources  of 
this  Nation. 

In  addition,  $176.6  million  has  been 
recommended  for  research  efforts  in 
abating   pollution,   waste   management. 


pesticide  control,  and  noise  abatement. 
Additional  funds  of  $306  million  are  pro- 
vided for  developing  environmental 
standards,  grant  support  to  States,  and 
technical  assistance  to  States  and  local- 
ities. 

CONSUMER  PROGRAMS 

Mr.  President,  one  other  aspect  of  this 
bill  which  touches  the  daily  lives  of  all 
Americans  is  funding  for  consumer  pro- 
tection programs.  The  health  and  pro- 
tection of  the  consumer  is  a  vital  re- 
sponsibility of  the  Congress  in  an  age 
where  new  biological  and  technological 
products  are  placed  on  the  market  every 
day. 

The  bill  provides  for  $199  million  for 
the  Food  and  Drug  Administration  and 
its  activities  of  developing  standards  and 
doing  research  on  drugs,  medical  de- 
vices, foods,  radiological  health,  veter- 
inary medicine  and  toxic  substances. 
Each  of  these  programs  and  research  ac- 
tivities are  directed  to  making  the  prod- 
ucts used  by  consumers  safer  and  more 
effective. 

The  consumer  also  needs  a  certain 
amoimt  of  protection  in  the  market- 
place. The  best  solution  is  consumer  ed- 
ucation and  information  and  the  regu- 
lation of  the  industries  which  produce 
items  which  may  present  an  unreason- 
able risk  of  injury  to  the  consumer.  In 
that  regard,  the  bill  recommends  $886,- 
000  for  a  Consumer  Information  Center 
and  $42.5  million  for  the  functions  and 
activities  of  the  Consumer  Product  Safe- 
ty Commission. 

LARGE  BUSINESS  FIRMS  REPORTING 

Mr.  President,  there  is  one  item  in  this 
bill  which  I  feel  has  serious  overtones 
for  the  economic  well-being  of  our  Na- 
tion's business  and  investment  commu- 
nity. I  refer  to  the  recommendation  of 
the  Committee  that  the  Federal  Trade 
Commission  be  permitted  to  engage  in 
what  is  commonly  called  hne  of  busi- 
ness reporting.  I  will  not  burden  my 
colleagues  any  further  at  this  time  on 
this  matter  since  I  have  'ntroduced  an 
amendment  which  I  hope  will  prompt 
lively  debate  during  the  consideration  of 
this  appropriation  bill. 

It  should  be  noted,  however,  that  my 
amendment  is  not  intended  to  weaken 
the  program  and  effectiveness  of  the 
Federal  Trade  Commission.  Rather,  the 
amendment  is  intended  to  strengthen  the 
program  by  insuring  that  the  agency  will 
proceed  carefully  and  judiciously  in  the 
gathering  of  information  which  has 
proprietary  and  sensitive  characteristics, 
and  which  is  of  wide  public  interest  and 
importance. 

CONCLtrSION 

Mr.  President,  aside  from  the  matter 
I  have  just  mentioned,  I  support  this 
measure  and  its  funding  levels.  The  com- 
mittee has  recommended  a  funding  in- 
crease of  $147.9  million  over  the  House- 
passed  bill.  But,  I  believe  that  the  fund- 
ing levels  in  the  bill  have  been  carefully 
considered  by  both  the  subcommittee  and 
the  full  committee.  Every  effort  has  been 
made  to  keep  new  obligational  authority 
within  the  Administration's  budget  re- 
quest. This  bill  is  of  great  importance, 
however,  to  the  backbone  of  the  Ameri- 
can economy — the  American  farmer.  It 
is  also  important  to  the  consumer  and 


to  all  of  us  who  are  interested  in  seeing 
our  natural  resources  conserved  for  many 
years  to  come.  I  would  urge  my  col- 
leagues to  give  this  measure  prompt  ap- 
proval. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recapitulation  of  the  four 
titles  as  to  amount  of  budget  request  and 
the  amounts  allowed  in  the  instant  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 


Agency  and  item 


Budget 

estimates  of 

new  budget 

(obligational) 

authority. 

fisca  I  year  1975 


Amount 

recommended 

by  Senate 

committee 


RECAPITULATION 

Title  I— Agricultural  pro- 

,  K'sms 6.446,M7,100       6,307,634.300 

Title  II— Rural  develop- 
me It  programs. 806,736,000  837,181,000 

Title  III— Environmental 
programs 1,143,946,000        1,341.749,000 

Title  IV— Consumer  pro- 
grams     5,035.634,000       5.066,788,000 

Total,  new  budget  (ob- 
ligational) autliority .  13, 432, 863, 100     13, 553, 352, 300 

Mr.  HRUSKA.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield  to  me  for  a  unanimous-consent 
request? 

Mr.  McGEE.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  HART.  Mr.  President.  I  ask  iman- 
imous consent  that  during  the  considera- 
tion of  this  matter  that  David  Martin 
and  Bernard  Nash  may  be  granted  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  ask  unani- 
mous consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGEE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    13B3 

Mr.  HRUSKA.  Mr.  President,  I  call  up 
my  amendment.  No.  1583. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  50.  line  15,  between  the  words 
"data"  and  "from"  insert  "on  sales  or 
receipts". 

The  PRESIDING  OFFICER.  Is  this 
the  amendment  on  which  the  Senator 
wanted  2>i  hours'  time  allotted? 

Mr.  HRUSKA.  That  is  correct,  Mr. 
President,  I  yield  20  minutes  to  the  Sen- 
ator from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  20  min- 
utes. 

Mr.  BENNETT.  Mr.  President,  the  dis- 
tinguished Senator  from  Nebraska  has 
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just  proposed  for  our  con; 
amendment    to    H.R.    154f 
wholeheartedly  support. 

Although  this  amendmen 
insertion  of  four  additional 
bill  as  reported  by  the 
propriations,  I  believe  thoke 
complish  the  very  importa^it 
wisely  limiting  at  the 
and  impact  of  a  controv 
ernment  program  having 
potential  to  further  open 
more  unwanted  Governmer^t 
and  control  over  business 
in  the  private  marketplace. 

As   this   appropriation 
reads,   the   Federal   Trade 
would  receive  $305,000  for 
of  initiating  a  program  for 
of  lint-of-bu-'^iness  data 
ness  firms  as  determined 
mission.  The  Commission 
authorized  to  require  each 
to  furnish,  with  respect 
products,  data  on  sales, 
assets  and  expenditures, 
for   research   and 
advertising,  and  all  other 
The  measure  would  also 
FTC,  the  Department  of 
curities  and  Exchange 
General  Accounting  Office, 
of  Management  and  Budg 
reported  data  for  statistics  I 
for  carrying  out  any  s; 
responsibilities  belonging 
cies,  subject  to  certain 
signed  to  protect  the 
the  data.  Committees  of 
would  have  the  same  full 
data  for  their  own  purposes 

With  respect  to  the  FTC 
partment  of  Justice,  this 
data  may  be  used  as  a 
mining,  as  a  matter  of 
which  business  acts, 
tices,   are  deceptive  or 
and  call  for  preventive  or 
action.  The  data  may  also 
dence  in  such  proceedings. 

It  appears  clear  that  the 
to  make  full  use  of  this 
informed  that  the 
termined  that  the  initial 
will  require  responses  on 
topics  to  which  I  have 
spect    to    approximately 
product  categories. 

Senator  Hruska's 
upon  the  FTC  a  limitation 
the  appropriated  money 
the  scope  of  data  which 
lated  during  this  first  yeat 
gram's  operation.  Under  thi  i 
firms  may  be  required  to 
sales  and  receipts,  but  not 
sets,  and  expenditures.  I 
elusion  of  this  amendment 
priately  tailor  the  contour  ; 
gram  to  those  of  the 
it  is.  and  at  the  same  time 
ill  effects  of  several  serious 
uncertainties  to  which  the 
gram  has  given  rise,  both 
and  in  its  execution.  I  shal 
to  each  of  these  problems 

Much  of  the  opposition 
concept  of  line-of-business 
the  FTC  form,  which 
ecution  of  the  concept 
the  difficulty  and  cost  of 
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liable, or  uncontaminated  information 
from  the  reports.  It  is  generally  accepted 
that  even  the  reliability  of  reported  data 
on  sales  and  receipts  alone  is  impaired 
bv  the  product-line  categorization  which 
has  been  adopted  by  the  FTC.  The  Gen- 
eral Accounting  OfBce  reports  that  these 
categories  are  inherently  in  conflict  with 
individual  businesses'  normal  manage- 
ment categories.  In  addition,  the  segre- 
gation of  data  based  upon  single  estab- 
lishments according  to  the  FTC  plan  will 
result  in  the  allocation  of  the  sales,  costs, 
and  profits  of  a  multicategory  establish- 
ment to  the  category  to  which  the  pri- 
mary activity  of  the  establishment  is  as- 
signed and  the  results  for  the  primai-y 
activity  category  vnW  accordingly  be 
overstated.  At  the  same  time  the  results 
for  other  categories  to  which  the  s:ime 
establishment's  secondary  activity  data 
belong  will  be  understated.  Such  aggre- 
gation of  single  establishment  product 
lines  will  Efreatly  distort  the  results  from 
the  reports. 

The  General  Accounting  Office  reports 
that  although  data  reliability  problems 
may  be  resolved  with  respect  to  sales  and 
revenue  items,  the  "allocation  of  costs  to 
line  of  business,  in  accordance  with  FTC 
instructions,  will  be  substantially  more 
difficult,  less  reliable,  and  less  aggregata- 
ble"  and  that  the  "allocation  of  capital 
items  by  product  line  presents  even  more 
serioas  problems." 

The  difficulty  associated  with  the  allo- 
cation of  cost  and  capital  items  among 
product  lines,  according  to  the  GAO, 
arises  from  the  fact  that  "[alt  present 
no  rules  or  generally  accepted  accoimt- 
ing  principles  govern  the  allocation  of 
common  costs  among  segments  of  a  com- 
pany. A  variety  of  practices  are  fol- 
lowed." Data  from  an  independent  re- 
search project  financed  by  the  Financial 
Executives  Institute  Research  Founda- 
tion on  the  subject  of  financial  reporting 
by  diversified  companies  showed  that 
"common  costs  are  often  so  material  that 
changes  in  the  method  of  their  allocation 
can  have  a  significant  impact  on  report- 
ed net  income."  The  FTC's  approach  to 
the  allocation  of  common  costs  is  to 
accept  allocations  already  made  by  the 
reporting  companies,  even  though 
markedly  different  methods  of  allocation 
may  have  been  used  by  such  companies, 
and  to  apply  its  own,  as  yet  unspecified, 
allocation  formulas  where  no  allocation 
has  already  been  made  by  the  reporting 
firms. 

Only  if  reporting  firms  incur  all  costs, 
use  all  assets,  pay  all  taxes  and  earn  all 
income  in  proportion  to  sales  in  each 
FTC  category,  will  the  distortions  in 
these  figures  be  equal  to,  and  not  greater 
than,  the  distortions  in  sales  figures.  A 
diversified  company  meeting  these  hypo- 
thetical conditions  would  be  an  extreme 
rarity.  In  the  absence  of  such  conditions, 
however,  distortion  is  multiplied  each 
step  of  the  way  as  line-of-business  data 
on  sales,  then  on  costs  and,  finally  on 
assets  are  required  from  reporting  firms. 
This  distortion  is  still  further  multiplied 
by  the  problem  of  transfer  pricing,  which 
is  the  placing  of  a  price  upon  goods  or 
services  billed  by  one  division  or  branch 
of  a  company  and  received  by  another 
branch  of  the  same  company.   Again, 


varying  practices  are  followed  for  pricing 
such  transfers  and  the  PTC  apparently 
plans  to  accept  whatever  practice  is  used 
and  then  proceed  to  aggregate  the  re- 
ported figures.  As  the  GAO  states, 
"neither  consistency  nor  accuracy  can  be 
expected." 

As  I  have  said,  due  to  the  present  lack 
of  generally  accepted  accounting  prin- 
ciples by  which  allocations  of  expendi- 
ture and  asset  items  may  be  made,  re- 
ported data  will  be  contaminated  by  the 
subjective  judgment  of  either  the  report- 
ing firms  or  the  Commission.  Senator 
Hruska's  amendment  would  limit  the 
scope  of  data  reported  during  the  1-year 
trial  period  to  that  data  which  can  be 
supplied  with  reasonable  accuracy  ac- 
cording to  existing,  generally  accepted 
accounting  principles:  that  is,  data  on 
sales  and  receipts.  In  the  meantime, 
further  work  may  be  done  on  the  de- 
velopment of  effective  accounting  proce- 
dure for  the  reliable  reporting  of  these 
other  items.  In  fact,  I  am  informed  that 
the  Financial  Accounting  Standards 
Board  is  presently  at  work  on  a  recom- 
mendation to  the  accounting  community 
setting  forth  standards  and  procedures 
governing  segmented  business  reporting. 

Another,  and  perhaps  more  important, 
problem  associated  with  the  proposed 
measure  is  the  magnitude  of  the  burden 
of  compliance  with  the  reporting  pro- 
gram. According  to  the  General  Account- 
mg  Office: 

.  .  .  the  FTC  estimate  (of  the  cost  of  com- 
pliance] has  undergone  substantial  upward 
revision  as  the  comments  from  industry  on 
the  successive  Individual  drafts  [of  the  re- 
porting form]  were  considered.  .  .  .  The  Fi- 
nancial Executive  Institute  estimates  the 
total  cost  to  Industry  of  complying  with  PTC 
Form  LB  to  be  far  in  excess  of  $100,000,000. 

I  wonder  whether  the  sales  will  be 
worth  any  small  part  of  that. 

Whether  that  estimate  Is  reasonably  ac- 
curate or  not,  we  [the  GAO]  believe  that  the 
cost  of  complying  with  the  FTC  LB  program 
will  be  very  substantially  greater  than  FTC 
has  estimated.  Some  in  depth  surveys  at 
specific  companies  will  be  required  to  resolve 
cost  questions. 

Furthermore,  the  GAO  reports — 
The  FTC  advises  that  it  has  not  attempted 
to  make  a  cost 'benefit  analysis  of  the  pro- 
posed report.  We  believe  It  would  be  ex- 
tremely difficult  to  make  such  an  analysis 
without  actual  experience  with  the  report. 

I  believe  the  burden  of  compliance  can 
be  assessed  with  some  degree  of  accuracy 
only  after  a  trial  reporting  period.  Since 
in  my  judgment  the  cost  of  compliance 
may  prove  to  be  so  significant  as  to  out- 
weigh the  possible  benefits  of  the  whole 
line-of-business  program.  I  believe  the 
pilot  program  should  be  limited  to  data 
on  sales  and  revenues  only.  As  I  have 
stated,  this  data  can  bo  furnished  with- 
out excessive  cost  with  the  use  of  already 
acceptable  accounting  procedures.  Dur- 
ing the  time  this  pilot  program  is  in 
operation  the  surveys  recommended  by 
the  GAO  could  be  conducted. 

In  my  opinion.  Senator  Hruska's 
amendment  would  guard  against  cost 
overruns  which  would  become  a  direct 
burden  to  private  enterprise.  We  should 
be  no  more  ready,  and  probably  less 
ready,  to  leave  room  for  potential  over- 
runs of  this  kind  than  we  are  to  accept 
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cost  overruns  on  public  projects  which 
must  be  paid  out  of  the  Public  Treasury. 
Enactment  of  a  full-fledged  LOB  re- 
porting program  at  this  time  would  be 
inappropriate  and  premature  for  two 
additional  reasons.  First,  the  bill  as  writ- 
ten would  not  sufficiently  protect  the 
confidentiality  of  reported  data.  Thor- 
oughly confidential  treatment  may  be 
rendered  impossible  by  the  uncertain 
state  of  the  law  under  the  Freedom  of  In- 
formation Act,  which  might  provide  or- 
dinary litigants  with  LOB  data,  together 
with  the  potentiality  of  leaks  by  the 
large  Government  agencies  and  commit- 
tees of  the  Congress  which  are  provided 
access  to  this  economically  sensitive  data 
by  the  provisions  of  the  measure  as  writ- 
ten. I  believe  that  possession  of  the  re- 
sults of  the  complete  program  by  imau- 
thorized  parties  could  influence  the  deci- 
sions of  business  at  the  market  place  to 
the  detriment  of  competition  and,  thus, 
also,  the  free  market  economy  of  the 
United  States.  Such  possession  Ls  not  suf- 
ficiently guarded  against  in  this  bill.  For 
one  thing,  it  would  not  be  any  easier  to 
punish  a  party  under  the  antitrust  laws 
for  illegal  possession  of  reported  data 
than  it  would  be  to  punish  any  other 
anticompetitive  conduct,  unless,  of 
course,  such  possession  is  also  reported 
on  the  LOB  form.  Passage  of  the  Hruska 
amendment  would  at  least  limit  the 
amount  of  sensitive  data  handled  during 
the  first  year  and  allow  the  development 
of  orderly  and  controlled  procedures  for 
handling  based  upon  experience  and  ex- 
perimentation. Then,  when  we  consider 
the  further  appropriation  of  funds  for 
this  purpose  1  year  from  now,  we  will  be 
in  a  better  position  to  evaluate  whether 
YOB  data  can  be  afiforded  confidential 
treatment  ^yithout  the  neces.sity  of  statu- 
tory immunity  from  legal  process  or 
other  legislative  protection. 

Second,  consideration  of  this  bill 
comes  at  a  time  when  the  Bureau  of  the 
Census  and  the  Securities  and  Exchange 
Commission  are  already  engaged  in  the 
collection  of  at  least  some  of  the  infor- 
mation which  the  FTC  seeks.  In  order 
to  avoid  duplication,  it  is  the  conclusion 
of  the  GAO  that- 
Over  time.  It  appears  desirable  to  move  to- 
ward standardization  and  consolidation  of 
LB  data  collected  by  Census,  SEC.  and  FTC. 

Passage  of  Senator  Hruska's  amend- 
ment will  limit  the  extent  of  the  FTC's 
information  gathering  function  until  a 
plan  to  avoid  duplication  can  be  devised. 

In  summary,  I  believe  this  amendment 
would  insure  that  during  the  first-year 
trial  period,  the  potential  cost  and  re- 
liability of  a  full-scale  line-of-business 
reporting  program  could  be  evaluated 
without  undue  burden  to  the  selected 
reporting  firms.  In  a  sense,  the  amend- 
ment fashions  a  limited  prototype  re- 
porting system.  Just  as  experimentation 
with  mockups  and  prototypes  is  re- 
quired before  an  aircraft  manufacturer 
begins  production  of  jet  aircraft  and 
before  the  Department  of  the  Air  Force 
will  accept  delivery  of  the  same,  so  the 
PTC  and  the  American  people  should  not 
put  into  operation  a  production  line  re- 
porting system  absent  sufficient  proof 
that  the  system  has  received  the  atten- 
tion and  testing  it  deserves  and  is  In  the 
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best  interests  of  the  economy  of  the 
United  States. 

For  the  reasons  stated  and  in  view  of 
the  very  reserved  and  reluctant  approval 
given  this  program  by  the  General  Ac- 
counting Office,  I  urge  my  colleagues  to 
vote  in  favor  of  the  amendment  offered 
by  Senator  Hkuska,  as  I  shall. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENNETT.  I  yield. 

Mr.  AIKEN.  I  read  the  amendment 
just  this  morning,  and  a  rather  elaborate 
explanation  came  to  our  desks.  Perhaps 
the  Senator  from  Utah  can  help  me,  if 
I  give  him  a  specific  example  of  what 
is  In  my  mind. 

Suppose  one  of  the  larger  feed  com- 
panies sells  feed  to  broiler-producing 
companies  which  they  control  or  own. 
The  broiler  people,  in  turn,  furnish  the 
product  to  chain  stores  or  restaurant 
chains  or  anyone  else  who  may  be  con- 
trolled by  the  same  parent  company.  In 
that  case,  who  makes  the  report,  and 
what  do  they  report  on? 

Mr.  BENNETT.  As  I  understand  it — 
since  Senator  Hruska  is  the  author  of 
the  amendment  and  is  here,  I  would  hope 
he  would  back  me  up — in  the  first  place, 
the  Federal  Trade  Commission  will  select 
the  500  companies  that  may  report. 

Mr.  AIKEN.  They  will  take  the  big 
ones,  probably. 

Mr.  BENNETT.  Yes. 

Mr.  AIKEN.  Would  they  take  all 
three? 

Mr.  BENNETT.  They  would  not.  They 
might  take  only  one  feed  company,  be- 
cause they  have  to  cover  the  entire  scope 
of  the  American  economy.  Or  they  might 
take  none.  If  they  took  one  or  three,  the 
feed  company  would  be  a^ked,  under  the 
bill,  as  I  understand  it,  to  divide  its  cost 
of  doing  business  among  its  various  ac- 
tivities. 

Let  us  look  at  the  feed.  They  might 
decide  that  they  were  going  to  concen- 
trate their  profit  on  their  broiler  opera- 
tion, so  they  would  sell  the  feed  to  the 
broiler  company  at  a  low  price. 

Mr.  AIKEN.  They  could  concentrate 
on  either  their  profits  or  their  losses. 

Mr.  BENNETT.  That  is  right — their 
losses. 

But  let  us  assume  they  are  going  to 
require  two  feed  companies  to  report  and 
company  B  might  decide  to  concentrate 
its  profits  in  the  feed  operation  and, 
therefore,  sell  their  feed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 20  minutes  have  expired. 

Mr.  HRUSKA.  I  yield  such  time  as 
the  Senator  may  require. 

Mr.  BENNETT.  They  might  concen- 
trate their  profits  in  the  feed  operation, 
.so  when  we  tried  to  compare  the  results 
of  the  two  companies,  we  would  have  no 
basis  for  comparison  under  the  circum- 
stances. 

Mr.  AIKEN.  And  if  they  were  engaged 
in  international  traffic  sales,  would  that 
be  included? 

Mr.  BENNETT.  That  would,  again,  de- 
pend on  whether  or  not  the  FTC  chose 
to  select  companies  in  international 
business,  but  I  am  afraid  I  would  have 
to  refer  to  Senator  Hruska  for  the  an- 
swer to  your  question. 

Mr.  AIKKN.  All  right,  I  was  simply 


at  a  loss  to  understand  the  effect  of  the 
amendment  and  that  is  why  I  a.sk  the 
question.  It  seems  to  me,  it  has  some 
complications. 

Mr.  BENNETT.  I  have  tried  to  point 
out  that  under  the  circiunstances  there 
Is  no  standard  accoimting  practice  for 
the  allocation  of  costs  and,  therefore,  we 
could  not  possibly  get  comparable 
statistics  from  two  companies  engaged 
in  the  same  business  imder  the  same  bill, 
if  we  go  beyond  statistics  on  sales  and 
statistics  on  profits. 

I  appreciate  the  opportunity  the  Sen- 
ator from  Nebraska  has  given  me  to 
make  this  comment  and  I  yield  the  floor. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  a  minute  on  that? 

Mr.  HRUSKA.  I  am  happy  to. 

Mr.  PROXMIRE.  He  is  aware  of  the 
fact  that  this  is  one  of  the  500  biggest 
companies  in  the  country,  which  means 
companies  with  assets  of  about  $200  mil- 
lion or  so.  It  may  or  may  not  apply  to 
the  feed  dealers,  or  not,  I  am  not  sure, 
but  a  pretty  big  conglomerate. 

Mr.  AIKEN.  Well,  I  am  thinking  now 
of  one  of  the  biggest  feed  companies.  It 
is  also  in  the  broiler  business  and  pre- 
sumably in  other  businesses. 

It  is  closing  down  its  business  in  Ver- 
mont and  I  imderstand  that  80  or  so  em- 
ployees will  be  out  of  their  jobs.  That, 
however,  is  not  why  I  asked  the  question 
of  the  Senator  from  Utah. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  Who  yields  time? 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  first  of 
all,  I  want  to  express  my  appreciation  to 
the  Senator  from  Utah  for  his  very 
splendid  analysis  of  the  problem  and  the 
issue  with  which  the  Senate  is  faced  this 
morning. 

The  Senator  from  Utah,  having  served 
on  the  committee  that  he  does,  Finance 
and  also  Banking  and  Currency,  is  aware 
that  this  is  a  problem  which  is  not  at  all 
new. 

For  many  years,  the  Federal  Trade 
Commission  has  been  seeking  to  get  the 
power  and  authority  to  act  as  it  is  now 
empowered  to  do  since  the  adoption  of 
the  nongermane  amendment  to  the 
Alaska  Pipeline  bill  last  November. 

The  resistance  to  the  exercise  of  that 
power  and  the  endowment  of  the  au- 
thority to  the  FTC  has  been  on  grounds 
and  for  reasons,  Mr.  President,  which 
now  become  clearly  focused  by  reason  of 
the  facts  as  (hey  have  developed  and  the 
specific  reporting  forms  for  which  they 
seek  approval  which  comes  about  be- 
cause, under  the  statute,  the  Comptrol- 
ler General  is  required  to  review  those 
forms  and  to  pronounce  a  judgment 
thereon. 

I  quote  from  the  Comptroller  Gen- 
eral's report  on  "line  of  business": 

Report  forms  proposed  by  the  Federal 
Trade  Commission  to  gather  financial  data 
from  domestic  manufacturing  firms  should 
be  improved  to  greater  acceptability  before 
being  put  to  full  iise. 

The  Hruska  amendment  seeks  to  do  thla 
by  restricting  Initial  Reports  to  Information 
on  sales  or  receipts.  This  will  give  the  Com- 
mission   time    and    opportunity    to   comply 
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My  amendment  consists, 
of  adding  and  inserting 
sales  or  receipts"  on  page 
between  the  words  'data"  ar 

It  would  have  the  effect 
the  reports  and  the  report 
one  category  rather  than 
gories  which  would  be 
present  form  was 

Now,  the  Comptroller's  1 
proval,  Mr.  Pi-esident,  was 
suant  to  the  requirements 
gressional  mandate  that  he 
tain  review  proceduces  w 
from  the  Federal  Trade 
any  other  regulatory  body 
mitted. 

This  letter  of  approval, 
specifically  states  that  the 
formation  is  not  available 
source  within  Government 
collection  is  consistent  with 
to  three  provisions,  and 
a  good  denl  of  consideratic^i 
given  to  those  three 

The  first  is  this,  that 
ited  to  the  initial  round  of 
exDires  on  December  31. 

The  Federal  Trade 
asked  that  the  authority  exijt 
That  request  was  denied. 
The  second  provision  is 
mission  is  required  to  discuis 
ness  representatives,  methocf 
ing  the  ease  and  accuracy  of 
ness  reports. 

Mr.  President,  I  can 
ment  to  be  made  on  this 
the  reply  that  this  has  alreacfcr 

Mr.  President,  it  has  not 
There  have  been  frequent 
with  many  people  in  the 
nity  by  the  FTC,  but  the 
receive  is  that  those  interviei' 
conferences  in  the  main  w 
the  necessity  for  the 
than  the  methods  and  the 
which  could  be  developed  to 
of  the  deficiencies  and  ina 
the  requested  form  by  the 
The  Comptroller  General 
this  fact.  He  comments 
report,  and  notwithstanding 
vious  conferences  he  made, 
provision  in  his  letter,  the 
that  the  Commission  should 
business  representatives  the 
improving  the  ease  and  the 
line  of  business  reports. 

The  third  provision  is 
Commission   is    to   explore 
agencies  the  possibilities  of 
and  consolidating  its  data 
data  collected  by  other 

Now,  Mr.  President,  in 
reports  to  be  useful  and 
their  intended  purpose,  they 
two  requirements. 

First,  they  must  be  gathered 
of   definitions   and 
ciently  uniform  to  make 
aggregation  possible. 

In  other  words,  they  mus 
in  reports  coming  from 
business  in  which  the  form 
certain  items  of  informatior 
items  turned  out  in  the  case 
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pany  in  the  form  of  apples  and  in  the 
case  of  a  competitor  company  in  the 
shape  of  pumpkins.  When  that  is  done, 
there  is  no  possibility  of  aggregating  ex- 
cept to  say  there  are  so  many  apples  and 
there  are  so  many  pumpkins.  There  can 
never  be  an  industrywide  aggregation  or 
comparison  of  such  figures. 

The  second  qualification  and  require- 
ment for  these  reports  is  that  they  must 
not  present  distorted,  misleading  results. 

In  the  langua£;e  of  the  economists,  the 
contaminated  and  polluted  data  must  be 
held  to  an  acceptable  level. 

Now,  Mr.  President,  the  proposed 
forms  fail  on  both  of  these  counts.  The 
General  Accounting  Office  Evaluation 
Report,  approved  by  the  Comptroller 
General,  states,  in  part: 

We  do  not  know  the  extent  to  which  the 
data  will  be  distorted  .  .  .  but  examples  fur- 
nished by  companies  suggest  the  distortion 
will  be  substantial. . .  . 

Mr.  President,  I  should  like  to  have 
inserted  at  this  point  in  the  Record  an 
exhibit  of  distortion  examples,  so  as  to 
demonstrate  these  facts,  and  I  shall  re- 
turn to  a  discussion  of  some  of  the  spe- 
cifics later  in  my  analysis. 

There  being  no  objection,  the  exhibit 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ExHrerr  op  Distortion  Examples 

FTC  proposed  Report  Form  calls  for  assign- 
ment to  a  given  category  for  each  establish- 
ment by  its  dominant  product,  where  more 
than  one  product  Is  made.  An  establishment 
Is  a  plant  or  economic  unit,  generally  at  a 
single  physical  location,  where  manufactur- 
ing operations  or  other  services  are  per- 
formed. 

Substantial  distortion  results  where  there 
are  multi-product  factories,  with  products 
divided  among  two  or  usually  more  FTC 
classlflcations.  because  the  total  is  assigned 
to  only  a  single  category. 

EXAMPLE    NO.     1 

A  company  with  3  establishments  made 
S127  million  of  shipments  In  1972.  All  were 
reported  under  FTC  category  20.05  (preserved 
fruits  and  vegetables).  Yet  33'i7c  (over  $42 
million)  actually  should  be  distributed 
among  seven  other  FTC  categories.  Thus  all 
eight  categories  were  distorted. 

EXAMPLE    NO.    2 

Another  company's  establishments  will  be 
reported  under  a  primary  FTC  class,  even 
though  less  than  50'"c  of  total  sales  are  In 
that  category. 

FTC  category 
[In  percent  of  sales) 

1971  1972 

34.05     Plumbing  and  heating..  39.  1  42.4 

36.07    Household    refrigerators 

and  freezers 40.2  36.1 

35.20  Refrigeration  and  serv- 
ice  machinery 19.9  21.5 

36.12     Household   appliances..     0.8  0 

Note  that  in  1971,  Household  Refrigerators 
will  be  distorted  by  receiving  impact  of  entire 
total.  In  1972,  It  will  be  even  more  distorted 
because  it  will  be  recorded  as  having  re- 
ceived no  Impact. 

EXAMPLE    NO.    3 

A  pulp  and  paper  mill  total  sales  of  $155 
million  are  all  reported  under  FTC  cate- 
gory 26.03  (paperboard  mills).  Yet  40 Tc  or 
S62  millions  will  be  mlsclasslfled. 

Mr.  HRUSKA.  Now,  another  portion  ol 
the  General  Accounting  Office  Evalua- 
tion Report  dealing  with  its  conclusions 
reads  as  follows : 


The  data  reliability  problems  referred  to  in 
prior  sections  of  this  report  wUl  make  the 
initial  responses  unreliable,  at  best,  in  our 
judgment. 

And,  Mr.  President,  at  worst  they  will 
result  in  misleading  information,  to  the 
great  tragedy  and  great  disadvantage 
and  well-being  of  all  concerned  such  as : 
The  Federal  Trade  Commission  itself 
and  its  credibility.  The  public,  the  con- 
sumer, the  competitors  or  potential  com- 
petitors who  might  venture  into  a  field 
on  the  basis  of  these  reports,  which  in- 
dicate great  profitability  in  some  areas 
of  activity,  will  be  badly  fooled,  Mr.  Pres- 
ident, because  of  the  distortions,  the  mis- 
leading results,  and  the  unreliabilities 
which  would  be  the  result  of  the  use  of 
these  particular  forms. 

These  deficiencies  attach  because  first, 
business  firms  vary  greatly  in  organiza- 
tion, business  practices,  financial  struc- 
ture, product  lines,  and  recordkeeping; 
and  second,  there  are  no  generally  ac- 
cepted accoimting  principles  or  rules 
governing  allocation  of  common  or  joint 
costs,  transfer  pricing,  intermediate 
goods,  assets,  or  even  sales  or  receipts  of 
these  different  companies. 

These  data  unreliabilities  and  incom- 
parabilities  result  from  unresolved  di- 
lemmas in  adapting  the  FTC  classifica- 
tion system  to  individual  practices. 

Experience  is  needed  for  joint  learn- 
ing by  FTC  and  its  staff  and  business 
representatives  respectively  to  develop 
practical  solutions  or  compromises  of 
the  dilemmas. 

The  Hruska  amendment  provides  a 
logical  way  to  get  the  benefit  of  such 
experience,  by  limiting  initial  reports  to 
the  category  of  "sales  or  receipts"  in  the 
initial  round  of  reports. 

Now,  why  have  sales  or  receipts  been 
selected  for  a  trial  run.  Mr.  President? 
The  answer  is  this:  Because  data  relia- 
bility problems  in  that  area  are  most 
readily  resolved,  according  to  the  Gov- 
ernment Accounting  Office. 

However,  even  though  "sales  or  re- 
ceipts" appears  to  be  a  simply  defined 
and  interpreted  category,  difficult  prob- 
lems inhere  in  it  also.  It  is  the  least  diffi- 
cult, but  it  is  still  a  difficult  type  of  prob- 
lem. 

For  example,  the  treatment  of  inter- 
mediate goods  and  the  evaluation  of  in- 
ventories. When  is  an  intermediate  good 
completed  and  hence  a  sold  unit?  What 
value  should  be  placed  on  it?  What  value 
should  be  placed  on  inventories,  espe- 
cially in  times  of  rapid  inflation? 

Should  it  be  the  acquisition  cost  or  the 
replacement  cost  that  should  be  assigned 
to  it  by  reason  of  the  constantly  increas- 
ing inflationary  prices?  Those  are  prob- 
lems that  have  to  be  resolved  which  have 
not  yet  been  resolved  and  therefore  will 
not  be  uniform  across  the  various  firms 
under  these  proposed  line-of-business 
forms. 

Learning  how  to  deal  with  these  vari- 
ances in  this  particular  field,  Mr.  Presi- 
dent, of  sales  and  receipts,  will  lead  to  a 
greater  appreciation  and  to  greater 
adeptness  and  ability  to  solve  graver, 
more  complex  accounting  areas  that  are 
eventually  to  be  inquired  into,  such  as 
common  costs,  transfer  pricing,  capital 
assets,  and  so  on. 
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Now  let  us  consider  for  a  moment,  Mr. 
President,  the  uses  to  which  the  proposed 
report  data  will  be  put. 

First  of  all,  to  enable  the  PTC  to  de- 
termine the  extent  and  level  of  compe- 
tition, profitability,  sales  promotion,  re- 
search and  development,  in  the  various 
product  lines. 

Mr.  President,  with  a  report  where 
there  will  be  built-in  unreliabilities, 
where  there  will  be  distorted  figures, 
where  there  will  be,  in  fact,  misleading 
information,  what  credibility  can  we  as- 
sirm  to  the  validity  of  the  history  of  any 
given  line  of  industi-y  or  any  given  com- 
pany with  regard  to  profitability?  How 
much  credit  can  we  give  to  the  other  as- 
pects of  these  reports  dealing  with  the 
extent  of  competition,  with  sales  promo- 
tion, with  research  and  development, 
when  those  built-in  deficiencies  are  ac- 
knowledged and  cannot  be  denied? 

Yet  that  is  the  proposal  of  the  Federal 
Trade  Commission. 

They  state  rather  naively:  "Well,  we 
have  got  to  do  something,  let  us  do  some- 
thing." 

Mr.  President,  when  that  doing  some- 
thing is  at  the  cost  of  disaster  at  the  end 
of  the  road,  and  we  know  that  it  is,  that 
is  exactly  when  we  should  start  to  exer- 
cise caution.  That  is  when  we  should  go 
into  this  matter  carefully  and  judi- 
ciously, and  not  headlong  into  a  known 
catastrophe. 

Another  intended  use  of  the  data  is 
to  provide  support  for  rational  policy 
planning  procedures  within  the  Federal 
Trade  Commission.  Mr.  President,  it 
would  be  unthinkable  for  the  Federal 
Trade  Commission  to  try  to  postulate 
any  planning  or  priority  procedures  upon 
forms  which  have  known,  recognized, 
and  substantial  deficiencies  of  the  degree 
which  will  inhere  in  these  forms  if  they 
are  put  to  a  full  use  in  their  initial  years 
as  is  presently  contemplated  by  the  Fed- 
eral Trade  Commission. 

Another  purpo.se  to  which  this  report 
data  will  be  put — it  is  not  an  intended  or 
declared  purpose,  but  a  known  purpose- 
is  to  serve  as  these  bases  for  antitrust 
suits. 

When  we  have  antitrust  suits,  which 
are  expensive  and  burdensome,  based 
upon  reports  which  will  be  distorted,  mis- 
leading, and  unreliable,  we  have,  again, 
a  travesty  that  should  be  spared  the 
plaintiff  as  well  as  the  defendant,  and 
also  the  overloaded  work  schedule  of 
the  courts  themselves 

It  will  not  do,  Mr.  President,  to  assert 
rather  than  demonstrate,  as  has  been 
done  by  the  FTC  that  the  proposed  re- 
ports n'lll  yield  data  greatly  improved 
over  present  information.  It  may  or  may 
not.  B'lt  even  If  that  data  will  be  some- 
what improved,  that  is  not  the  key 
question. 

The  Question  is,  is  that  result  still  defi- 
cient, and  to  a  riearee  that  it  would  re- 
main a  harmful  one  rather  th^'n  a  bene- 
ficial one?  Certainly  a  car  with  two 
wheels.  Mr.  President,  \^ill  be  greatly  im- 
proved if  we  attach  a  third  wheel,  but  it 
vill  not  run  until  that  fourth  wheel  is 
there;  there  is  no  question  about  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 


Mr.  HRUSKA.  May  I  have  4  more 
minutes? 

Mr.  FONG.  Yes. 

Mr.  HRUSKA.  Now.  addressing  our- 
selves to  the  cost  burden  of  information 
collection,  the  Comptroller  General  by 
law  must  determine  that  the  forms  and 
plans  for  collection  impose  a  minimum 
burden  upon  business — and  through  it  to 
consumers. 

The  pertinent  words  are  these,  taken 
from  section  3512  in  Public  Law  91-153: 

(a)  The  Comptroller  General  of  the  United 
States  shall  review  the  collection  of  informa- 
tion required  ...  to  assure  that  information 
required  by  such  agencies  Is  obtained  with 
a  minimum  burden  upon  business  enter- 
prises. . . . 

Mr.  President,  that  determination  has 
not  been  made,  and  it  cannot  be  made 
with  the  present  state  of  knowledge  con- 
cerning compliance  costs.  It  cannot  be 
made  because  there  is  a  virtual  void  in 
the  proposition  showing  what  the 
adaptation  to  this  report  will  require  by 
way  of  expenses  for  the  companies  that 
will  be  affected.  The  Federal  Trade  Com- 
mission estimates  for  all  500  companies  a 
total  of  about  $10  million.  The  GAO  re- 
ports that  companies  commenting  on 
costs  to  the  FTC  gave  estimates  which 
were  considerably  higher  than  this.  In 
fact,  a  good  deal  of  surveillance  was  con- 
ducted, Mr.  President,  by  the  FTC  on  this 
particular  complicated  and  complex  issue 
over  the  telephone,  and  there  was  in  some 
instances,  I  am  sure,  a  lack  of  knowledge 
as  to  the  position  within  the  corporate 
structure  that  the  man  on  the  other  end 
of  the  telephone  from  the  Federal  Trade 
Commission  office  possessed.  Thus,  we 
must  view  the  $10  million  compliance  es- 
timate by  the  FTC  with  a  very  skeptical 
eye. 

The  GAO  stated  further  that  Federal 
Trade  Commission  estimates  seemed  to 
them, 

To  reflect  Incomplete  knowledge  of  the  im- 
pact that  decentralization  and  diversity  of 
company  organization  and  record  keeping 
practices  has  on  cost. 

Now,  then,  as  opposed  to  $10  milhon, 
Mr.  President,  estimated  by  the  FTC,  in- 
dustry representatives  have  estimated 
anywhere  from  $100  million  to  $187  mil- 
lion. 

In  some  instances,  in  nine  instances — 
and  I  ask  unanimous  consent  that  the 
tabular  presentation  of  those  by  nine 
companies,  which  have  been  backed  up 
and  documented  by  a  description  of  the 
methodology  upon  which  their  conclu- 
sions have  been  based  be  inserted  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

REPORTED  COMPLIANCE  COSTS  OF  LOB  AS  REPORTED 
TO  GAO 


Initial  Annual 

start-up  maintenance 

cost  cost 

Beatrice  Foods  Co $1, 171, 800  $108, 680 

Dow  Chemical  Co.,  The 350,000      95,000/145,000 

E.  I.  du  Pont  de  Nemours  &  Co., 

Ine (1)  p) 


Initial 

Annual 

stact-up 

maintenance 

cost 

cost 

General  Electric  Co $1,010,000                        (n 

Procter  S  Gamble  Co..  The 1,263,000  $100,000-150.000 

Singer 500.000                 125,000 

Standard  Oil  Co.  ol  California. .  475, 000                 325, 000 

Union  Carbide  Corp 1,132,000                          (') 

Westinghouse  Electric  Corp 438,000                 200,000 


'$1,200,000  to  $1,800,000. 

'  Several  thousand  dollars  annually. 

''  Not  given. 

Mr.  HRUSKA.  Now  then,  with  that 
great  spread  from  $10  million  to  $100 
million,  to  $187  million,  obviously  there 
is  not  enough  information  upon  which 
the  Comptroller  Greneral  can  assure,  as 
he  is  required  to  do  by  the  statute,  that 
the  information  required  by  such  agen- 
cies is  obtained  with  a  minimum  burden. 

The  Comptroller  General  commented 
that  some  in-depth  surveys  of  specific 
companies  will  be  required  to  resolve 
cost  questions.  In  any  event,  if  the  data 
ale  to  have  value  they  must  be  carefully 
and  accurately  compiled.  We  believe  this 
task  will  require  significant  professional 
and  management  attention  and  will  be 
quite  costly.  It  is  submitted  that  Con- 
gress, having  issued  a  mandate  to  the 
Comptroller  General,  by  precipitous  ac- 
tion, by  premature  action,  here  is  fore- 
closing him  from  the  capacity  and  abil- 
ity to  comply  with  that  mandate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  included,  at  the  con- 
clusion of  my  remarks,  an  exhibit  of 
distortion  examples  consisting  of  six  ex- 
amples which  ere  lurid,  Mr.  President, 
indeed,  end  they  prove  fceycnd  a  ques- 
tion that  the  results  of  the  proposed 
budget  report,  the  FTC  reports,  will  be 
misleading,  they  will  be  distorted,  they 
will  be  mireliable. 

There  being  no  objection,  the  exhibit 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ExHisrr  of  Distortion  Examples 

FTC  proposed  Report  Form  calls  for  as- 
signment to  a  given  category  for  each  estab- 
lishment by  Its  dominant  product,  where 
more  than  one  product  is  made.  An  estab- 
lishment Is  a  plant  or  economic  unit,  gen- 
erally at  a  single  physical  location,  where 
manufacturing  operations  or  other  services 
are  performed. 

Substantial  distortion  results  where  there 
are  multi-product  factories,  with  products 
divided  among  two  or  usually  more  FTC 
classlflcations,  because  the  total  Is  assigned 
to  only  a  single  category. 

EXAMPLE    NO.    1 

A  company  with  3  establishments  made 
$127  million  of  shipments  in  1972.  All  were 
reported  under  FTC  category  20.05  (pre- 
served fruits  and  vegetables).  Yet  33'/2% 
(over  $42  millions)  actually  should  be  dis- 
tributed among  seven  other  FTC  categories. 
Thus  all  eight  categories  were  distorted. 

EXAMPLE    NO.    2 

Another  company's  establishment  wUl  be 
reported  under  a  primary  PTC  class,  even 
though  less  than  50%  of  total  sales  are  In 
that  category. 


24342 


sen  - 


1971 
S9.  1 

40.2 

19.9 
0.8 


1972 
42.4 

36.1 

21.5 
0 


FTC  category 
[In  percent  of  sal^s] 

34.05     Plumbing  and  heating 
36.07    Household     refrlgeraU^r 

and  freezers 

35.20     Refrigeration  and 

Ice  machinery 

36.12    Household  appliances. 

Note  that  In  1971,  Householb 
will  be  distorted  bv  receiving 
tire  total.  In  1972.  it  will  be 
torted  because  It  will  be 
received  no  Impact. 

EXAMPLE    NO.    3 

A  pulp  and  paper  mill  tot^  sales  of  $155 
millions  are  all  reported  unde  •  FTC  category 
26.03  (paperboard  mUls).  Y«  t  40%  or  $62 
millions  will  be  misclasslfled 


Refrigerators 
Impact  of  en- 
!ven  more  dis- 
as  having 


reco  'ded 


Standard 
industrial 
classifica- 
tion 


"TC 

ode 


Example  No.  4: 
Plant  B: 
Carburetors,    pistons, 

rings,  etc 

Electric   motors   and 

generators 

Fractional  horsepower 

motors 

Motor  vehicle  parts... 
Metal    powders  and 

parts 


3599 

3694 

3621 
3714 

3399 


3',  21 
3(,25 
3f  ,03 


Total. 


Example  No.  5: 
Plant  C: 
Vehicle  lighting  equip- 
ment .      .  

Motor  vehicle  parts. .. 
Transportation  equip- 
ment hardware.-  . . 
Special  tools  and  dies. 
Electrical  equipment.. 

Tout 


3647 
3714 

3429 
3544 
3694 


3i 

^^ 

3-1 
3? 

3e 


Example  No.  6: 
Plant  0: 
Cranking  motors,  gen- 
erators and  ignitions. 
Motor  vehicle  parts... 

Total 


3694 
3714 


3« 

37 


eirs 


ei.ch 


The  PRESIDING  OFFI^ 
ator  from  Nebraska's  time 

Mr.  HELMS.  Mr.  President 
tors  are  aware,  the  Federal 
mission  has  for  several  y 
tempting  to  collect  so-called 
business  reports"  from  certain 
tions.  These  reports  are  int  >nded 
lect,  essentially  on  a  prodi|:t 
such  data  as  sales,  profits, 
head  costs,  advertising  and 
de  .'elopment  expenditures 
value  of  assets  devoted  to 

A   number   of   objection 
voiced  regarding  such  reports: 
produce  misleading  inform  ition 
ing    from    differing    aecoupting 
dures;  they  will  expose 
formation:  the  cost  burden 
such  data  will  be  excessive ; 
most  important  of  all,  it  i 
ranted  governmental 
free  enterprise. 

In  my  view,  all  of  these 
well- taken,   but   a   couple 
serve  special  attention.  Vi 
company  maintains  its  records 
ner  differing  substantially 
eral  Trade  Commission's 
quirements.  According  to 
Executives  Institute  estimate 
cost  to  industry  of  complyii  ig 
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Percent  of 
total  sales 

1971       1972 


27.6 

30.1 

26.1 
9.1 

7.1 


29.9 

29.1 

26.0 
8.1 

6.9 


100. 0     100. 0 


40.5 
31.6 


40.6 
32.4 


15.8  15.4 
3. 9  3. 9 
8.  2         7.  7 


100.0      100. 0 


69.0 
30.3 


68.8 
31.2 


100. 0     100. 0 


ic];r 


The  Sen- 
has  expired, 
as  Sena- 
Trade  Gom- 
been at- 
"line-of- 
corpora- 
to  col- 
line  basis, 
;entral  over- 
research  and 
well  as  the 

line, 

have   been 

they  will 

result- 

proce- 

coi^fidential  in- 

of  reporting 

and  perhaps 

i  an  unwar- 

encrdachment  on 


cpjec tions  are 
them  de- 
tually  every 
in  a  man- 
the  Fed- 
leporting  re- 
Financial 
,  the  total 
with  these 


(if 


f 'om 


tie 


reports  will  be  in  excess  of  $100  million. 
This  cost  will  ultimately  be  born  by  the 
American  citizen,  consumer,  taxpayer.  I 
do  not  believe  that  the  American  people 
want  this  additional  burden  placed  upon 
their  shoulders. 

This  action  will  add  to  the  numerous 
governmental  pressures  contributing  to 
the  current  rate  of  spiraling  inflation.  It 
will  do  so  because  corporations  will,  of 
necessity,  pass  along  the  cost  of  compil- 
ing this  data  and  making  these  reports 
to  the  consumer  in  the  form  of  higher 
prices.  We  hear  a  great  deal  about  so- 
called  "consumer  protection,"  Will  no  one 
protect  the  consumer  from  the  ravages 
of  an  inflation-riddled  economy  or  op- 
pressive taxation? 

Furthermore,  this  kind  of  "big  broth- 
erism"  on  the  part  of  the  Federal  Gov- 
ernment is  indeed  alarming.  One  be- 
comes increasingly  aware  and  fearful  of 
the  so-called  "data"  that  is  being  col- 
lected in  the  computer  banks  oi  the  Fed- 
eral bureaucracy,  AU  too  often  this  bu- 
reaucracy acts  only  to  manufacture  or 
compel  "red  tape"  In  order  to  harass 
those  that  it  exists  to  serve — the  Amer- 
ican people. 

The  amendment  in  question  would,  to 
some  extent,  limit  the  ability  of  the  Fed- 
eral Trade  Commission  to  collect  cer- 
tain information.  I  am  pleased  to  support 
this  amendment.  I  urge  my  fellow  Sen- 
ators to  join  in  this  support. 

Mr.  McCLELLAN.  Mr.  President,  a 
year  ago  the  House  Appropriations  Com- 
mittee restored  a  general  budget  reduc- 
tion of  $3,100,000  which  had  been  pro- 
posed by  the  administration.  Wliile  this 
money  was  not  earmarked  for  individual 
or  specific  projects,  it  was  designated  for 
high  priority  research  areas  including 
further  research  activities  for  onion,  car- 
rot, and  cucumber  processing.  The  Sen- 
ate concurred  in  this  action. 

During  the  course  of  subcommittee 
hearings  this  year.  Agricultural  Research 
Service  witnesses  supplied  for  the  record 
a  tabi?  showing  how  that  $3,100,000  was 
utilized  and  unfortunately  none  of  that 
was  utilized  for  onion,  carrot,  and  cu- 
cumber research  as  specified  in  the  re- 
port. 

In  the  bill  now  before  us,  the  commit- 
tee recommends  that  an  additional  $100,- 
000  be  made  available  for  research  in 
this  area.  It  is  my  understanding  that 
this  would  be  in  addition  to  the  $131,400 
the  Department  had  available  for  this  re- 
search in  its  budget  estimate.  Can  the 
Senator  from  Wyoming  give  me  any  in- 
dication as  to  whether  this  additional 
money  will  be  made  available  for  the 
purpose  for  which  it  is  appropriated  or 
does  he  expect  that  it  will  meet  the  same 
fate  as  the  additional  funds  we  provided 
for  fiscal  1974? 

Mr.  McGEE.  While  I  cannot  give  my 
distinguished  chairman  any  firm  assur- 
ance this  money  will  be  utilized  for  the 
clearly  expressed  purpose  for  which  we 
make  it  available,  I  am  reasonably  con- 
fident that  it  will  be.  The  chairman  has 
pointed  out  a  very  significant  difference 
between  our  action  last  year  and  this 
year.  Last  year  we  provided  the  addition- 
al money  but  relied  upon  some  general  di- 
rective language  which  the  Department 
saw  fit  to  disregard.  This  year  we  have 


provided  a  specific  line  item  in  the  report 
of  the  committee.  This  very  clearly  and 
unmistakenly  makes  a  specific  additional 
amount,  namely  $100,000,  available  for 
this  specific  research  area,  namely,  for 
onions,  carrots,  and  cucumbers.  There 
can  be  no  misunderstanding  on  this  this 
year  and  I  can  assure  the  chairman  that 
I  shall  do  everything  in  my  power  to  see 
that  this  clearly  expressed  Congressional 
mandate  is  carried  out. 

Mr.  McCLELLAN.  I  thank  the  Sena- 
tor, and  I  shall  join  him  in  undertaking 
to  see  that  the  will  and  intent  of  Con- 
gress is  respected  and  performed  by  the 
Department  of  Agriculture. 

Mr.  AIKEN.  Folks  in  the  State  of 
Vermont  who  are  most  familiar  with 
the  ACP  program  have  raised  a  question 
regarding  the  funding  of  long-term 
agreements  that  are  now  allowed  under 
the  ACP  program.  Last  year  the  House 
and  Senate  Appropriations  Committees 
provided  that  when  a  county  office  wrote 
a  long-term  agreement  with  a  farmer, 
the  funding  for  that  contract  would  be 
prorated  over  the  life  of  the  long-term 
agreement. 

I  would  like  to  ask  the  chairman  of  the 
Agriculture  Appropriations  Subcommit- 
tee, if  I  am  correct  in  my  understanding 
that  the  House  and  Senate  Appropria- 
tions Committees  have  now  changed  this 
policy  and  provided  that  when  a  county 
ASCS  committee  approves  a  long-term 
agreement,  that  the  funds  for  that  con- 
tract will  be  allocated  all  at  once  instead 
of  spreading  it  out  over  the  hfe  of  that 
contract. 

The  question  is  being  asked  in  the 
State  of  Vermont  whether  this  will  re- 
duce the  amount  of  funds  that  will  be 
available  for  annual  agreements,  and 
would  not  this,  in  effect,  decrease  the 
number  of  farmers  that  might  sign  up 
for  the  program  by  reducing  the  amoimt 
of  funds  each  year  for  annual  agree- 
ments? 

Mr.  McGEE.  It  is  true  that  the  funds 
provided  in  the  1975  bill  for  ACP  are 
intended  to  cover  the  cost  of  the  long- 
term  contract  over  the  life  of  the  con- 
tract. In  this  way  we  are  assured  that 
funds  will  be  available  if  the  contract 
runs  for  several  years  without  any  ad- 
ditional authorization  by  the  Congress. 

As  the  Senator  points  out,  some  of  the 
funds  provided  in  this  bill  will  not  be 
actually  spent  until  a  subsequent  fiscal 
year.  In  order  to  make  sure  that  this 
type  of  financing  does  not  unduly  re- 
strict the  amount  of  funds  available  un- 
der annual  contracts,  the  committee  rec- 
ommends an  increase  of  $40  million 
above  the  level  provided  a  year  ago  for 
tills  program. 

Mr.  AIKEN.  I  noted  in  the  commit- 
tee report  that  there  is  language  which 
urges  the  Department  of  Agriculture  to 
insure  that  the  committee  system  is 
maintained  in  selecting  ACP  practices 
that  are  best  suited  for  that  particular 
region  of  the  country.  Does  the  chair- 
man expect  the  Department  of  Agricul- 
ture to  make  sure  that  county  ASCS 
committees  will  have  the  option  to  de- 
vise ACP  practices  that  best  fit  the  local 
community  and  not  have  all  the  prac- 
tices selected  in  Washington? 
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Mr.  McGEE.  In  our  report  the  com- 
mittee pointed  out  that  different  sec- 
tions of  the  country  have  different  needs 
and  the  flexibility  which  is  necessary  to 
successfully  implement  the  program 
can  best  be  met  by  strengthening  the 
committee  system  that  has  worked  so 
well  in  the  past. 

Mr.  JAVITS.  Mr.  President,  there  is  a 
glaring  deficiency  in  the  appropriation  in 
this  bill  for  the  special  supplemental 
food  program.  This  program,  commonly 
known  as  women,  infants  and  children — 
WIC — has  been  authorized  at  $100  mil- 
lion for  fiscal  year  1975  and  yet  only  $40 
million  has  been  appropriated  by  the 
committee  bill. 

This  program  provides  for  the  nutri- 
tional needs  of  low  income  children  at 
the  most  critical  stage  of  their  develop- 
ment— before  birth  and  as  infants.  It 
helps  to  reduce  the  incidence  of  birth 
defects  and  guarantees  adequate  nutri- 
tion levels  for  infants  in  their  most  form- 
ative year,  when  an  inadequacy  can  lead 
to  permanent  loss  of  normal  growth  and 
development. 

New  York  has  been  a  primary  partici- 
pant in  this  program  since  its  recent  in- 
ception, which,  because  of  the  reluctance 
of  the  Department  of  Agriculture,  was 
not  until  several  months  ago  and  then 
only  at  the  insistence  of  the  U.S.  District 
Court  in  Dotson  against  Butz.  New  York 
has  $12  million  in  WIC  grants  feeding 
approximately  48,000  low  income  women 
and  infants.  There  are  already  23  sep- 
arate grant  sites  in  operation  in  New 
York.  According  to  New  York  nutrition 
officials,  the  program  is  a  huge  success. 
Because  of  USDA's  foot  dragging,  the 
entire  $40  million  1974  appropriation 
was  spent  in  the  final  3  or  4  months  of 
the  last  fiscal  year.  Unless  considerably 
more  funds  are  appropriated  for  fiscal 
year  1975  there  will  have  to  be  drastic 
cutbacks  in  the  existing  participation 
levels. 

To  insure  that  this  does  not  occur  and 
because  the  program  is  so  important,  the 
Congress  passed,  and  the  President 
signed  Public  Law  93-326  which,  among 
other  tilings,  funds  this  necessary  pro- 
gram at  SlOO  million  for  fiscal  year  1975. 
Since  this  new  level  was  only  signed  into 
law  on  June  30,  the  committee  has  not 
yet  revised  the  appropriation  to  meet 
the  authorization  requirement.  But  there 
can  be  no  dispute  as  to  the  act's  un- 
equivocal intention  to  fund  the  program 
at  $100  million  for  fiscal  year  1975. 

I  do  not  now  seek  to  amend  the  bill  to 
increase  the  funding  level  to  the  author- 
ized $100  million  but  resolve  the  right  to 
ciu  for  for  that  action  is  more  properly 
left  to  the  Committee  on  Appropriations 
in  the  first  supplemental  appropriations 
measure  brought  to  the  Senate.  However, 
I  believe  the  additional  funding  should 
oe  a  matter  considered  at  the  earliest 
practical  time  and  should  be  included  at 
the  fully  authorized  level. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Metzenbaum)  laid  before 
the  Senate  a  message  from  the  President 
of  the  United  States  submitting  the  nom- 
ination of  James  E.  Dow,  of  Virginia,  to 
be  Deputy  Administrator  of  the  Federal 
Aviation  Administration,  which  was  re- 
ferred to  the  Committee  on  Commerce, 


MESSAGE  FROM  THE  PRESIDENT 
A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Geisler,  one  of  his  secre- 
taries. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  Speaker 
had  affixed  his  signature  to  the  follow- 
ing enrolled  bills : 

H.R,  377.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  sell  certain 
rights  in  the  State  of  Florida; 

H.R.  3544.  An  act  for  the  relief  of  Rob- 
ert J.  Beas; 

H.R.  7207.  An  act  for  the  relief  of  Em- 
mett  A.  and  Agnes  J.  Rathbun;  and 

H.R,  7824,  An  act  to  amend  the  Eco- 
nomic Opportunity  Act  of  1964  to  pro- 
vide for  the  transfer  of  the  legal  services 
program  from  the  Office  of  Economic 
Opportunity  to  a  Legal  Services  Corpo- 
ration, and  for  other  purposes. 

The  PRESIDENT  pro  tempore  subse- 
quently signed  the  enrolled  bills. 


FORMER  SENATOR  WAYNE  MORSE 
Mr.  HATFIELD.  I  rise  with  great  sad- 
ness to  announce  to  the  Senate  the  death 
of  former  Senator  Wayne  Morse  of  Ore- 
gon who  passed  away  this  morning  at 
8: 10  at  Portland,  Oreg. 

Wayne  Morse  was  a  politician  from 
a  very  unique  mold,  and  an  enigma  to 
many  people.  When  convinced  of  a  posi- 
tion on  an  issue  he  was  not  swayed  by 
political  considerations  or  pressures.  His 
interest  was  substance.  His  commitment 
to  issues  produced  a  imique  style  which 
was  known  as  the  Morse  style. 

To  those  of  us  who  for  nearly  a  decade 
had  tried  to  change  U.S.  policies  in  Indo- 
china, Senator  Morse's  early  prophecies 
and  his  warnings  were  of  such  magni- 
tude and  of  such  statesmanlike  character 
that  we  all  owe  a  debt  of  gratitude  to 
him. 

I  would  like  to  express  my  personal 
sympathy  and  that  of  my  family  to 
Mrs.  Morse  and  to  the  family  of  Senator 
Wayne  Morse  on  his  passing. 

He  served  for  24  years  in  this  body, 
from  1944  to  1968,  and  I  know  that  many 
who  are  here  today  served  with  him. 

I  will  give  my  own  eulogy  concerning 
Senator  Morse  at  a  later  time,  but  I 
did  want  to  share  this  very  sad  news  with 
my  colleagues  and  his  many  friends  here 
at  this  time. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  wiU  be  happy  to 
yield, 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  join  the  distinguished  senior  Sen- 
ator from  Oregon  (Mr.  Hatfield)  in  ex- 
pressing my  sense  of  personal  loss  in  this 
man  who  contributed  so  much  to  his 
State,  to  the  Nation  and,  in  many  ways, 
to  the  world. 


He  was  a  man  of  fierce  independence. 
I  know  no  one  with  whom  I  have  served 
in  this  body  who  was  more  independent 
than  Wayne  Morse. 

He  was  fearless.  As  the  distinguished 
Senator  from  Oregon  (Mr.  Hatfield) 
said  there  was  a  Morse  style,  but  there 
v.as  also  a  Morse  formula. 

I  am  delighted  to  note  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Proxmire)  on  the  floor,  who  has  carried 
on  the  initiative  shown  by  the  late  Sen- 
ator from  Oregon,  Wayne  Morse,  in  look- 
ing over  items  to  look  for  escape  clauses 
and  to  carry  on  in  the  tradition  of  Wayne 
Morse,  as  he  has  also,  in  my  opinion — 
and  I  am  speaking  of  the  distinguished 
Senator  from  Wisconsin  (Mr.  Prox- 
mire )  — in  the  tradition  of  Paul  Douglas. 
as  well. 

So  it  is  with  deep  regret  and  sadness 
that  I  learned  this  morning  of  the  pass- 
ing of  a  man  who  left  his  mark  on  this 
Chamber.  I  wish  at  this  time,  on  behalf 
of  my  wife  and  my  daughter,  to  extend 
to  Mrs.  Morse — Midge  as  she  was  knowTi 
to  many  of  us — and  the  members  of  her 
family  our  deepest  condolences  in  this 
hour  of  sorrow. 
May  his  soul  rest  in  peace. 
Mr.  PROXMIRE.  Mr.  President,  would 
the  Senator  yield? 

Mr.  HATFIELD.  I  would  be  happy  to 
yield. 

I  thank  the  Senator  from  Montana, 
the  majority  leader.  Senator  Mansfield, 
for  his  very  kind  remarks. 

Mr.  PROXMIRE.  Mr.  President,  I  join 
the  distinguished  majority  leader  and 
the  distinguished  Senator  from  Oregon 
(Mr.  Hatfield)  in  paying  tribute  to  a 
really  great  Senator. 

Senator  Morse  was  a  man  of  remark- 
able intelligence.  I  can  recall  when  he 
spoke  24  consecutive  hours  on  the  floor 
of  the  Senate. 

I  talked  to  people  who  were  here  dur- 
ing almost  all  of  that  time,  the  staff  of 
the  Senate,  and  they  said  it  was  the  most 
amazing  Intellectual  performance  they 
had  ever  seen.  He  spoke  for  24  hours.  He 
was  unprepared  when  he  started.  The 
speech  was  in  complete  sequence,  no 
repetition,  beautifully  organized,  all  rele- 
vant and  pertinent,  and  it  was  an  indica- 
tion of  the  remarkable  ability  that  this 
unusual  man  had. 

He  was  a  man  of  absolute  rock-like 
integrity.  He  was  a  man  who  came  out  of 
my  State.  He  was  born  in  the  State  of 
Wisconsin,  and  I  think  few  people  real- 
ized the  great  influence  that  the  La- 
Follette  tradition  in  Wisconsin  had  on 
Wayne  Morse. 

He  grew  up  in  the  township  in  which 
old  Bob  LaFollette  grew  up.  He  was  verj- 
much  aware  of  that  throughout  his  life 
and  he  had  the  same  love  of  the  people! 
the  same  deep  populism,  the  same  dedi- 
cation to  the  public  interest  that  old  Bob 
LaFollette  had. 

I  think  most  of  us  knew  Wayne  Morse 
as  one  of  the  most  remarkable  critics  who 
served  in  the  Senate,  certainly  in  the  last 
quarter  century.  He  had  a  biting  kind  of 
criticism,  enormously  effective,  very  per- 
suasive, but  he  was  also  a  very  construc- 
tive man.  When  he  became  chairman  of 
the  Senate  Education  and  Labor  Com- 
mittee, he  became  Mr.  Education,  and 
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If  he  liked  you,  he  would  name  one  of 
his  fine  cattle  after  you.  For  example, 
one  of  his  cattle  was  named  Yarborough, 
and  others  were  named  after  other 
Americans. 

He  was  very,  very  sympathetic  to  the 
needs  of  farmers,  and  he  was  a  great 
champion  of  education.  I  know  our  Na- 
tion will  miss  him. 

He  demonstrated  his  dynamism  anew 
following  his  defeat  6  years  ago  by  the 
junior  Senator  from  Oregon.  This  year, 
at  the  age  of  73,  he  was  campaigning  very 
vigorously  for  election  to  the  Senate 
again,  and  it  was  during  this  very  strenu- 
ous campaign  that  he  became  ill;  and 
now  he  has  passed  away. 

The  State  of  Oregon,  indeed  the  Na- 
tion as  a  whole,  has  lost  a  very  colorful 
figure  from  the  political  arena. 

Mrs.  Fong  and  I  wish  to  extend  to  Mrs. 
Morse  our  deepest  condolences. 

Mr.  PIATFIELD.  I  thank  the  Senator 
from  Hawaii  for  his  very  thoughtful  re- 
marks concerning  Senator  Morse. 

Mr.  President.  Senator  Morse  had  a 
biography  written  about  him  by  one  of 
our  fine  journalists,  A.  Robert  Smith. 
When  Mr.  Smith  was  attempting  to  find 
an  appropriate  title  for  that  biography 
of  Senator  Morse,  he  came  up  with  the 
title,  "Tiger  of  the  Senate." 

That  title  followed  Senator  Morse 
throughout  his  life.  Even  to  this  day,  the 
day  of  his  death,  he  was  known  as  the 
"Tiger  of  the  Senate"  to  the  citizens  of 
Oregon  and  to  his  many  friends  around 
this  country. 

I  am  very  grateful  for  the  comments 
made,  and  I  will  make  sure  they  are 
communicated  to  Mrs.  Morse  and  the 
family. 

Mr.  PELL.  Mr.  President,  it  is  with  a 
great  sense  of  sorrow  that  I  learned  of 
the  death  today  of  Senator  Wayne 
Morse.  Wayne  Morse  was  a  statesman,  an 
imaginative  legislator,  and  a  man  of 
strong  convictions  and  deeply  held  prin- 
ciples. 

It  is  in  keeping  with  his  lifelong  rec- 
ord of  service  to  the  American  people, 
that,  at  his  death,  he  was  again  seeking 
to  serve  through  his  candidacy  for  elec- 
tion to  the  Senate. 

I  was  honored  to  be  Wajme  Morse's 
successor  as  chairman  of  the  Subcom- 
mittee on  Education  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare.  In 
that  capacity,  I  have  had  the  oppor- 
tunity to  review  Senator  Morse's  accom- 
plishments during  his  years  as  chairman 
of  the  subcommittee,  and  I  have  mar- 
veled at  the  vision  and  the  foresight  he 
displayed  in  guiding  Federal  Govern- 
ment policy  in  education.  Many  gener-. 
ations  of  Americans  will  be  the  bene- 
ficiaries of  his  legislative  leadership  in 
education. 

Similarly,  in  foreign  policy,  Wayne 
Morse  contributed  immensely  to  public 
understanding  of  the  role  of  the  United 
States  in  the  world  through  his  per- 
ceptive and  prescient  analysis  of  how  our 
foreign  policies  could  and  should  serve 
our  true  national  interests. 

Senator  Wayne  Morse,  through  his 
intellect  and  his  vigorous  advocacy,  con- 
tributed immensely  to  the  well-being  of 
the  American  people.  He  will  be  sorely 
missed. 


WAYNE    MORSE    WAS    A    WISE    AND    T7NDERSTAND- 
ING  LEADER   IN  EDTTCATIONAL  LEGISLATION 

Mr.  RANDOLPH.  Mr.  President,  it  was 
with  genuine  sadness  that  I  learned  of 
the  death  of  our  cherished  former  col- 
league and  friend,  Wayne  Morse.  I  join 
Senator  Hatfield  in  our  tributes  today. 
We  will  miss  this  devoted  public  servant 
whose  accomplishments  and  valued  con- 
tributions to  our  country  spanned  over 
four  decades. 

Mr.  President,  Wayne  Morse  was  a  man 
of  integrity  and  his  actions — whether  or 
not  in  ai,reement  with  his  constituency- 
were  based  on  strongly  held  convictions 
and  what  he  believed  to  be  in  the  best  in- 
terest of  all  the  people  of  this  countrj'. 
He  was  forthright  and  vigorous  always 
in  the  expression  of  his  beliefs. 

My  association  with  this  giant  of  the 
Northwest  covered  many  issues  and  in- 
terests of  mutual  concern.  I  treasure 
most  highly,  however,  the  memory  of  our 
work  together  on  education  legislation. 
Wayne  Morse  was  a  believer  in  youth  and 
he  translated  this  confidence  into  af- 
firmative legislative  programs  to  provide 
educational  opportunity  for  the  young 
people  of  our  Nation.  His  chairmanship 
of  the  Senate  Subcommittee  on  Educa- 
tion, on  which  I  served  under  his  wise 
leadership,  deserves  the  highest  recog- 
nition in  the  history  of  education.  The 
youth  of  our  Nation  are  today  recipients 
of  this  farsighted  man's  earnest  en- 
deavors. 

He  was  a  law  graduate  of  the  Univer- 
sity of  Minnesota  and  from  Columbia 
University;  a  law  school  dean;  member 
of  the  Oregon  Crime  Commission;  ad- 
ministrative director,  U.S.  Attorney  Gen- 
eral's survey  of  release  procedures;  and 
Pacific  coast  arbitrator  for  the  U.S.  De- 
partment of  Labor. 

He  was  also  chairman  of  the  Presi- 
dent's Railway  Emergency  Board  in  1941 
and  alternate  public  member  of  the  Na- 
tional Defense  Mediation  Board  In  1941 
and  a  public  member  of  the  National  War 
Labor  Board.  1942-44. 

It  was  in  1944  that  he  was  first  elected 
to  the  U.S.  Senate  and  he  was  reelected 
on  three  occasions. 

Wayne  Morse  achieved  a  distinguished 
record  of  public  service  and  was  an  out- 
spoken advocate  of  humanitarian  pro- 
grams for  citizens  throughout  our 
Nation. 

Mrs.  Randolph  and  I  cherished  our 
family  friendship  with  Mildred  and 
Wayne. 

Mr.  JAVrrs.  Mr.  President,  our  coun- 
try has  lost  a  great  citizen  and  one  of  its 
finest  sons.  His  idealism,  his  evangelism, 
and  his  intense  patriotism  for  our  coun- 
try putting  its  best  foot  forward  will  be 
remembered  by  all  Americans.  And  the 
way  in  which  he  called  the  blunder  of 
the  Vietnam  war  will  give  him  an  im- 
Dortant  place  in  our  history.  All  Ameri- 
cans, regardless  of  party,  will  mourn  his 
loss. 

Mr.  WILLIAMS.  Mr.  President,  I  join 
my  colleagues  today  in  mourning  the 
passing  of  former  Senator  Wayne  L. 
Morse.  The  news  of  his  death  early  this 
morning  came  as  a  shock  because  Wayne 
had  remained  until  the  end  vigorous,  dy- 
namic, and  more  energetic  than  many 
men  half  his  age. 
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Wayne  Morse  accomplished  enough 
in  his  life  to  satisfy  the  lifetime  ambi- 
tions of  two  men.  He  completed  a  dis- 
tinguished career  in  the  law  before  ever 
seeking  election  to  the  Senate.  He  was 
professor  of  law  and  dean  of  the  Law 
School  at  the  University  of  Oregon  from 
1931  to  1944,  and  during  that  period  also 
served  in  a  number  of  important  capaci- 
ties for  the  U.S.  Department  of  Labor. 

First  elected  to  the  Senate  as  a  Re- 
publican in  1944,  Wayne  was  reelected 
in  1950.  He  displayed  his  fierce  independ- 
ence and  determination  to  uphold  the 
principles  he  personally  believed  in  when 
he  broke  with  the  Republican  Party  in 
1952  and  became  an  Independent.  He  was 
reelected,  this  time  as  a  Democrat,  in 
1956  and  was  elected  to  his  fourth  and 
final  term  in  1962. 

Mr.  President,  it  wos  my  great  privilege 
to  work  closely  with  Wayne  Morse  on 
the  Senate  Committee  on  Labor  and 
Public  Welfare  for  close  to  a  decade. 
Wayne  was  a  member  of  the  committee 
during  his  entire  Senate  service  and  was 
an  expert  on  labor  law,  as  well  as  one  of 
our  most  energetic,  interested,  and 
hardest -working  members.  He  distin- 
guished himself  as  chairman  of  the  Sub- 
committee on  Education  for  6  years,  dur- 
ing which  he  helped  forge  the  Federal 
commitment  to  our  schools,  colleges,  and 
universities,  and  earned  the  title  of  "Mr. 
Education." 

After  leaving  the  Senate  in  1969,  Wayne 
continued  to  be  extremely  active  at  a 
time  of  life  when  most  of  us  would  be 
more  than  content  to  retire  and  relax. 
He  served  as  a  labor  arbitrator,  a  lec- 
turer, and  a  visiting  scholar.  It  was  a 
mark  of  the  man  that  at  the  time  he  took 
ill  and  was  hospitalized  last  Wednesday, 
he  was  in  the  midst  of  a  vigorous  cam- 
paign for  election  to  the  Senate. 

Mr.  President,  Wayne  Morse  will  un- 
doubtedly be  remembered  by  history  as 
one  of  two  Meni»jers  of  this  body  to  vote 
against  the  Gulf  of  Tonkin  resolution. 
It  is  a  strange  irony  that  the  other- 
former  Senator  Ernest  Gruening — died 
less  than  4  weeks  ago.  Those  of  us  who 
worked  here  in  the  Senate  with  Wavne 
Morse  knew  that  his  vote  on  the  Gulf  of 
Tonkin  resolution  was  entirely  in  keep- 
ing with  his  unblunted  determination  to 
do  what  he  believed  was  right,  regardless 
of  the  consequences. 

I  want  to  express  my  heavy  sense  of 
loss  at  the  passing  of  this  great  Ameri- 
can, and  convey  my  most  heartfelt  con- 
dolences to  his  widow  and  children. 

Mr.  KENNEDY.  Mr.  President,  with 
the  death  of  Wayne  Morse,  the  Nation 
has  lost  one  of  the  giants  of  its  recent 
histoiy. 

Time  and  again,  I  recall  Senator  Morse 
taking  the  floor  as  the  conscience  of  the 
Senate,  dealing  with  issue  after  issue  of 
vital  importance  to  the  people  of  Oregon 
and  all  the  citizens  of  America. 
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On  education,  he  was  the  pioneer  of 
a  generation  of  progressive  programs  of 
Federal  aid,  the  guiding  force  behind 
legislation  that  has  become  a  landmark 
of  the  Nation's  concern  for  the  quality 
of  its  schools  and  colleges  and  for  the 
education  of  its  children. 

On  every  other  issue,  at  home  and 
overesas,  Wayne  Morse  was  daily  proof 
in  the  Halls  of  Congress  that  an  indivi- 
dual can  make  a  difference,  that  a  single 
voice  of  integrity,  insight,  understand- 
ing and  compassion  can  change  America 
and  alter  the  flow  of  history. 

Perhaps  most  of  all,  to  those  who  were 
honored  to  serve  here  with  him,  we  shall 
recall  his  speeches  on  the  Senate  floor, 
the  addresses  that  became  the  hallmark 
of  the  Senate  at  the  close  of  daily  busi- 
ness. In  his  brilliant,  eloquent,  and  force- 
ful manner,  he  ranged  across  the  whole 
realm  of  foreign  and  domestic  policy.  He 
was  at  his  best  on  these  occasions,  teach- 
ing the  Senate  wisdom. 

With  his  death,  the  Nation  has  lost  one 
of  its  most  energetic  and  enhghtened 
voices,  and  the  country  is  the  poorer 

Mr.  HATFIELD.  Mr.  President,  on  be- 
half of  my  colleagues  here  in  the  Senate, 
I  ask  that  the  Record  be  kept  open  for 
10  days  so  that  other  Senators  who  may 
wish  to  express  their  thoughts  or  experi- 
ences they  may  have  had  with  the  Sen- 
ator from  Oregon  be  permitted  to  do  so 
The  PRESIDING  OFFICER.  Without 
objection,  it  was  so  ordered. 
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On  Vietnam,  he  was  a  prophet  before 
his  time,  one  of  the  first  to  see  the  horror 
of  the  war  and  America's  senseless  role. 

In  the  area  of  labor  laws,  he  was 
renowTied  for  his  unparalleled  knowledge 
and  expertise,  and  for  his  dedication  to 
the  rights  of  every  working  man  and 
woman. 


The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  15472)  making 
appropriations  for  agriculture-environ- 
mental and  consumer  protection  pro- 
grams for  the  fiscal  year  ending  June  30, 
1975.  and  for  other  purposes. 

Mr.  PROXAnRE.  Mr.  President,  the 
Senator  from  Hawaii  said  that  I  might 
yield  myself  such  time  as  I  may  require. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Nick  Miller  of 
the  staff  of  the  Senator  from  Washing- 
ton ^Mr.  Magnuson)  may  be  granted  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  op- 
pose the  Hi-uska  amendment  because  it 
would  gut  the  Federal  Trade  Commis- 
sion's line  of  business  information  pro- 
gram—a program  which  is  vital  to  the 
health  and  growth  of  our  economy. 

The  Hruska  amendment  proposes  to 
limit  the  initial  collection  of  line  of  busi- 
ness data  to  information  on  sales  and  re- 
ceipts. It  is  immediately  obvious  that 
unless  we  also  have  information  on  costs, 
we  can  have  no  meaningful  information 
on  profits.  Information  on  profits  by 
product  line  is  the  heart  of  this  program. 
Profits  are  the  name  of  the  game  in  a 
free  enterprise  economy.  It  follows,  then, 
that  a  free  enterprise  economy  cannot 
operate  effectively  if  there  is  no  informa- 
tion available  on  where  the  profits  are 
being  made. 


We  learn  in  elementarj'  economics  that 
supply  and  demand  are  the  factors  which 
guide  the  efficient  allocation  of  resources. 

High  profits  in  a  particular  line  of 
business  show  where  demand  is  high  and 
is  not  adequately  satisfied,  that  is,  where 
demand  is  greater  than  supply,  thus 
pushing  up  prices.  They  signal  points 
where  existing  companies  can  profitably 
expand  their  capacity,  and  where  new 
competitors  should  be  encouraged  to 
enter. 

Accurate  information  on  profits  by  line 
of  business  is  essential  for  free  market 
competition    and    industrial    expansion 
into  areas  of  greatest  potential  growth 
JVir.  President,  here  is  an  area  where 
we  can  do  something  constructive  about 
inflation.  The  evidence  is  very  clear  that 
in  many  of  these  concentrated  areas  we 
have  had  very  serious  price  increases 
Last  month  we  had  increases,  for  ex- 
ample, in  chemicals  and  applied  products 
at  an  annual  rate  of  37  percent;  machin- 
^ery  at  a  rate  of  30  percent ;  the  increases 
m  plastics  and  rubber  were  at  a  54  per- 
cent annual  rate. 

Now,  it  may  be  that  these  increases 
were  justifiable  and  it  may  also  be  that 
they  were  the  result,  at  least  in  part  of 
concentration  of  sheer  economic  power 
Without  the  information,  we  do  not 
know. 

In  the  second  place,  the  decisions  of 
investors,  large  and  small,  also  depend  on 
rehable  profit  data.  Only  with  this  infor- 
mation can  stock  analysts  and  individual 
investors  decide  where  to  place  their 
funds.  These  decisions  in  turn  force  cor- 
porate management  to  use  resource  effi- 
ciently. 

This  amendment  is  not  a  pro-business 
amendment.  It  seems  to  me  it  is  not  in 
favor  of  business.  It  is  not  in  favor  of 
the  investor  who  would  like  to  invest 
where  the  profits  are  the  greatest  and 
does  not  know  because  of  the  conglom- 
erate reporting  which  conceals  that 
information  from  him. 

It  is  not  in  favor  of  the  independent 
businessman,  who  does  provide  this  in- 
formation. It  is  hard  for  him  to  com- 
pete because  he  has  to  release  this  in- 
formation, since  his  is  a  single  product 
operation.  But  a  competitor  such  as  a 
conglomerate  does  not  have  to  do  so. 

Furthermore,  antitrust  enforcement  is 
necessary  where  profits  are  artificially 
high  due  to  monopoly  practices.  Such 
enforcement  cannot  be  carried  out  un- 
less there  is  adequate  data  on  costs  and 
profits  by  product  line. 

The  fact  is  that  at  the  present  time 
no  one  has  accurate  information  on  the 
financial  performance  of  specific  indus- 
tries—neither the  Federal  Government, 
nor  the  major  corporations,  nor  the  in- 
dividual investor.  Despite  the  coming  cf 
the  computer  age,  the  data  we  have  now 
is  worse  than  it  was  30  or  20  or  even  10 
years  ago. 

This  is  because  of  the  merger  wave  fol- 
lowing World  War  II.  and  particularly 
the  conglomerate  merger  movement  of 
the  1960's. 

With  the  rise  of  giant  conglomerates 
holding  under  one  umbrella  a  wide  varie- 
ty of  industrial  and  commercial  activities 
formerly  carried  out  by  single  companies, 
it  has  become  increasingly  difficult  to  de- 
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necessary  cost-justified  price  increase 
and  the  unjustified  increase  which  is 
nothing  but  irresponsible  price  gouging 
by  a  firm  with  monopoly  or  oligopoly 
power?  The  answer  is  we  cannot  distin- 
guish unless  we  have  the  necessary 
data — data  on  costs  and  profits. 

Third.  Do  firms  earn  more  on  their 
production  under  Government  contract 
than  they  do  on  their  production  for  the 
private  market?  To  what  extent  is  the 
Goveniment  being  taken  by  paying  a 
higher  than  necessary  amount  on  large 
procurement  contracts.  We  all  suspect 
that  the  Government  is  often  taken  for 
quite  a  sucker— costing  the  taxpayer 
billions  of  unnecessary  dollars.  To 
evaluate  this  question  we  need  data  on 
costs  and  profits  by  product  line.  Surely 
the  taxpayer  has  a  right  to  this  infor- 
mation. 

The  argument  being  made  today  in 
support  of  the  Hruska  amendment  is  that 
we  should  begin  the  line-of -business  re- 
porting program  with  the  collection  of 
data  on  sales  and  revenue  only  because 
this  data  is  simpler  and  less  expensive 
for  business  to  put  together.  In  another 
year  or  two,  we  are  told,  business  will  be 
ready  to  resign  itself  to  the  additional 
effort  of  collecting  line-of-business  data 
on  costs  and  profits. 

I  am  highly  skeptical  of  the  argument 
that  business  is  currently  unable  to  col- 
lect this  data  without  vast  new  expense. 
Let  me  just  point  out  that  very  similar 
data  was  required  by  the  Cost  of  Living 
Council  imder  the  price  control  program. 
The  forms  were  not  exactly  the  same,  but 
they  were  basically  similar.  Surely  most 
large  firms  have  by  now  acquired  much 
of  the  necessary  expertise  for  developing 
this  type  of  data.  A  lapse  of  another  year 
or  two  in  the  reporting  of  this  data  will 
only  mean  that  this  existing  expertise — 
or  a  large  part  of  it — will  be  lost. 

But  let  us  assume  for  a  moment  that 
the  arguments  made  by  business  regard- 
ing the  difficulty  and  expense  of  collect- 
ing this  data  are  true.  I  do  not  think  they 
are  true,  but  let  us  pretend  for  a  moment 
that  they  are.  Even  so,  I  feel  the  effort 
is  fully  justified  because  of  the  urgent 
public  need  for  this  information  which 
I  have  outlined  above. 

Having  failed  in  a  blunderbuss  effort 
to  stop  the  line-of-business  information 
program  entirely,  businessmen  are  ad- 
vancing arguments — I  should  say  big 
conglomerates,  because  most  business- 
men, I  think,  would  be  well  served  by  this 
data — that,  yes,  this  data  can  be  col- 
lected but  why  not  wait  a  year  or  so  un- 
til the  FTC  perfects  the  questionnaire. 

Let  us  look  at  that  argument. 

First,  this  amendment  gives  us  no 
guarantee  that  business  will  be  any  more 
willing  next  year  than  they  are  this  year 
to  supply  this  data.  This  program  has 
been  fought  tooth  and  nail  by  big  con- 
glomerate business  for  years — why 
should  v.e  accept  vague  assurances  that 
next  year  will  be  different?  In  any  case, 
there  is  no  good  reason  for  postpone- 
ment. Let  me  review  a  few  facts. 

First.  The  FTC  has  been  working  on 
this  form  for  31,2  years.  The  form  has 
been  carefully  reviewed  and  approved  by 
GAO.  I  might  say  that  they  have  asked 
for  comments  on  it  for  almost  a  year. 


I  read  from  the  conclusion  of  the  Bureau 
of  Economics'  report  which  says  that  no 
one  will  deny  the  line-of-business  pro- 
gram is  a  complex  undertaking.  Many 
obstacles  must  be  surmounted  in  imple- 
menting it. 

For  almost  a  year  the  Federal  Trade 
Commission  has  attempted  to  respond 
to  suggestions  and  comments  from  in- 
dustry representatives,  academicians, 
professional  accountants  and  potential 
data  users  in  an  earnest  effort  to  make 
the  program  serve  the  broad  public  in- 
terest to  the  maximum  possible  degree. 

There  has  been  considerable  criticism, 
much  of  it  constructive.  The  time  has 
come,  however,  when  criticism  operates 
more  to  delay  than  to  advance  a  program 
urgently  needed  if  the  Federal  Trade 
Commission  is  to  continue  fulfilling  its 
traditional  role  as  an  illuminator  of  in- 
dustrial performance.  Granted  difficult 
implementation  problems  remain,  their 
solution  is  most  likely  to  be  achieved  if 
la  commitment  is  made  to  go  forward 
With  the  program  so  that  parties  in- 
vblved — the  FTC  statisticians,  account- 
ants and  industry's  operating  person- 
nel— can  address  themselves  to  the  great 
constructive  American  tradition  of  work- 
ing out  for  each  reporting  firm  in  each 
line  of  business  a  viable  set  of  reporting 
norms. 

Now  we  believe  is  the  time  for  purely 
negative  criticism  to  cease  and  the  con- 
structive task  of  implementation  to  com- 
mence. 

Second.  The  form  has  been  designed 
to  be  substantially  free  of  the  contami- 
nation of  the  data  which  some  are  argu- 
ing it  will  contain.  This  word  "contami- 
nation" Is  used  to  refer  to  the  inclusion 
of  secondary  activities  of  an  establish- 
ment in  the  wrong  product  classification. 
Careful  studies  at  the  FTC  show  that  this 
contamination  will  be  less  than  9  per- 
cent— a  fantastic  improvement  over  the 
existing  reporting  system,  where  the  con- 
tamination rims  as  high  as  60  percent. 

So  the  argiunent  made  by  the  distin- 
guished Senator  from  Nebraska  and  the 
Senator  from  Utah  that  this  would  re- 
sult in  inaccurate  information,  we  con- 
ceive some  of  this  information  would  not 
be  as  accurate  as  we  would  like  it  to  be. 
But  it  is  an  enormous  improvement. 

At  the  present  time,  as  I  pointed  out, 
contamination  of  data  runs  as  high 
as  60  percent.  Tliis  FTC  line-of-business 
program  would  get  the  contamination 
factor  dowTi  as  low  as  9  percent  or  less — 
a  tremendous  gain  in  accuracy. 

Third.  Tliis  is  not  an  experimental 
form  which  will  be  drastically  revised 
next  year,  as  some  big  conglomerates 
are  claiming. 

Fourth.  The  FTC  has  already  cut  back 
on  the  amount  of  information  required 
in  this  first  year.  Only  direct  costs  are 
required  to  be  reported — these  are  the 
easiest  costs  to  allocate.  If  the  form  is 
cut  back  further,  business  will  be  report- 
ing absolutely  nothing  that  they  do  not 
already  report  for  census  purposes  any- 
way. "The  first  roimd  would  accomplish 
nothing  either  in  the  collection  of  new 
data  or  in  getting  businesses  oriented 
toward  next  year's  more  extensive  data 
collection  requirements. 

Fifth.  Tlie  FTC  is  also  asking  for  in- 
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formation  on  expenditures  for  media  ad- 
vertising and  research  and  development. 
This  may  indeed  impose  some  burden  on 
some  companies.  But  this  data  is  needed 
very  badly  by  the  FTC.  There  is  nothing 
to  be  gained  by  delaying  its  collection  for 
a  year  or  two. 

Sixth.  The  FTC  is  asking  companies  to 
report  on  the  basis  of  their  existing 
plants  or  organizational  units.  A  well- 
managed  company  keeps  their  records  on 
this  basis  anyway,  and  the  FTC  forms 
will  impose  no  major  additional  acocunt- 
ing  burden  on  these  firms.  What  about 
the  firms  that  are  not  so  well  managed'' 
They  ought  to  begin  to  collect  this  data 
anyway  for  their  own  use.  How  can  they 
properly  carry  out  their  responsibility 
to  their  stockholders  unless  they  know 
their  own  costs  and  profits  by  product 
line? 

Mr.  President,  to  me  this  is  by  far  the 
most  compelling  reason  why  we  should 
reject  the  Hruska  amendment.  These  are 
the  500  biggest  firms  in  this  country.  If 
they  do  not  know  what  their  costs  are 
product-by-product,  they  ought  to  find 
out. 

The  Senator  talks  about  the  tens  of 
millions  of  dollars  it  would  cost  to  do  this. 
It  will  be  tens  of  millions  of  dollars  well 
spent,  if  this  is  the  case. 

If  I  were  on  a  board  of  directors  and  I 
was  told  by  the  chief  executive  officer 
that  he  could  not  teU  me  what  kind  of 
profit  they  were  making  on  one  of  their 
main  product  lines,  I  would  fire  him.  He 
does  not  deserve  to  be  the  head  of  a 
corporation. 

These  are,  as  I  say,  corporations  that 
are  the  biggest  in  our  coimtry.  They  each 
have  assets  of  over  $200  million.  I  just 
cannot  believe  that  they  do  not  know 
what  their  costs  are  and  do  not  know 
what  their  profits  are.  Of  course  they  do. 

As  I  say,  if  they  do  not,  then  they 
should  get  a  new  manager  who  does. 

The  effort  to  limit  this  year's  line-of- 
business  program  to  sales  and  revenue 
only  is  simply  a  disguised  effort  to  gut 
the  program  entirely.  Surely  the  Con- 
gress has  a  responsibility  to  see  that  tliis 
program  goes  forward  in  a  meaningful 
way;  that  narrow  business  interests  are 
not  allowed  to  triumph  over  the  broader 
public  interest. 

Mr.  President,  from  the  standpoint  of 
inflation,  this  will  provide  an  opportunity 
for  competitors  to  move  into  areas  that 
are  highly  profitable,  where  the  profit  is 
now  being  concealed,  from  the  stand- 
point of  investment,  this  will  permit  in- 
vestors to  invest  in  these  areas,  which 
would  also  tend  to  reduce  prices,  from 
the  standpoint  of  antitrust,  the  Antitrust 
Division  cannot  act  without  this  basic 
data  on  cost  and  profits  which  the  enor- 
mous conglomerate  movement  now  con- 
cealed. For  the  purpose  of  having  far 
more  accurate  and,  as  I  say,  literally  six 
times  more  accurate,  data  than  we  have 
at  the  present  time,  and  also  from  the 
simple  standpoint  of  greater  productivity 
and  greater  efficiency,  because  you  will 
have  a  more  efficient  operation,  we 
should  reject  the  amendment  by  the  dis- 
tinguished Senator  from  Nebraska. 

Mr.  President,  I  have  one  other  point  I 
would  like  to  make. 

Before  that,  Mr.  President,  I  ask  unan- 


imous consent  that  at  the  end  of  my 
remarks  pages  11  through  26  of  the  staff 
report  of  the  FTC's  Bureau  of  Economics 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  I..1 

Mr.  PROXMIRE.  Now.  Mr.  President, 
I  would  like  to  quote  from  some  of  the 
outstanding  experts  who  have  considered 
whether  we  should  move  ahead  along 
this  line. 

The  first  man  I  would  like  to  quote 
from  is  one  of  the  great  former  chair- 
men of  the  Securities  and  Exchange 
Commission,  Manuel  Cohen.  This  is  what 
Manuel  Cohen  said  on  a  recent  occasion : 

"This  most  Important  change  Is  the  grow- 
ing tendency  toward  absorption  of  separate 
Industrial  enterprises  Into  large  conglomer- 
ate companies.  Each  time  one  of  these  enter- 
prises is  absorbed,  and  ceases  to  publish  sep- 
arate financial  statements,  the  available  In- 
formation about  the  Industry  In  which  that 
enterprise  Is  engaged  Is  correspondingly  re- 
duced. Acceleration  of  the  trend  toward  ab- 
sorption of  these  Independent  enterprises 
makes  It  Increasingly  difficult  for  Investors 
and  others  to  draw  Intelligent  conclusions 
about  the  afifalrs  and  prospects  of  companies 
In  the  particular  Industries  and  this,  of 
course,  applies  even  to  the  conglomerate 
companies  or  to  Independent  companies. 
Now,  this  creates  a  very  real  threat  to  the 
ability  of  independent  investors  to  reach  in- 
formed investment  decisions,  which  Congress 
has  recognized  as  a  basic  prerequisite  to  a 
healthy  securities  market  and  which  philos- 
ophy underlies  all  of  the  securities  statutes 
administered  by  the  Commission. 

This  was  the  conclusion,  as  I  say,  of 
the  former  Chairman  of  the  Securities 
and  Exchange  Commission,  Manuel 
Cohen. 

Mr.  Cohen  also  went  on  to  say: 

In  recognition  of  this  situation  and  the 
realization  that  an  informed  investing  pub- 
lic is  In  the  best  Interest  of  those  who  rely  on 
capital  provided  by  the  public,  an  Increasing 
number  of  conglomerate  companies  are  vol- 
untarily publishing  In  their  annual  reports 
gross  sales  and  earnings  figures  for  their 
variovis  divisions.  Martin  Marietta  Corp.'s 
1965  annual  report,  for  example,  shows  sales 
and  net  earnings  separately  for  Its  Martin  Co. 
division,  its  cement  and  lime  division,  its 
chemical  division  and  Its  rock  products  di- 
vision. 

He  goes  on  to  point  out  that  Kaiser 
Industries,  a  highly  diversified  company, 
does  the  same  type  of  reporting,  and  that 
other  conglomerate  companies  can  do  so 
if  they  want  to. 

Mr.  President,  David  M.  Solomon,  pro- 
fessor of  economy  at  Wharton  School 
of  Finance  and  Commerce  at  the  Univer- 
sity of  Pennsylvania,  had  this  to  say: 

"The  fact  is,  of  course,  that  a  grave  in- 
equity is  perpetrated  by  not  requiring  the 
reporting  of  segmental  results,  for  compa- 
nies making  a  narrow  line  of  products  may 
feel  at  a  disadvantage  compared  with  more 
diversified  companies.  A  good  example  is 
Maytag,  specializing  In  home  laundry  equip- 
ment. Its  principal  competitors  are  no  more 
than  subdivisions  of  the  major  appliance 
division  of  companies  like  General  Electric, 
Westlnghouse,  and  the  Prlgidalre  Division  of 
General  Motors.  Maytag's  results  are  of  con- 
siderable interest  to  the  home  laundry  subdi- 
visions of  these  companies,  whereas  Maytag 
can  learn  little  from  its  competitor's 
accounts. 


Mr.  President,  one  of  the  appointees 
of  President  Eisenhower,  a  fine  conser- 
vative economist,  was  Mr.  Jacoby.  Mr. 
Jacoby  testified  before  the  Senate  Small 
Business  Committee,  and  he  had  this  to 
say: 

"Mr.  Jacoby.  It  does  not  seem  Important 
to  me  that  a  manufacturing  enterprise  break 
out  publicly  lis  foreign  and  domestic  sales 
and  profits.  It  does  seem  to  me  important, 
however,  that  a  manufacturing  enterprise 
which  is  making  and  selling  products  in  dif- 
ferent markets,  which  is  a  member  of  diflfer- 
ent  industries,  should  break  out  its  sales  and 
profits  by  industry. 

"Mr.  Watts.  Would  you  say,  then,  for  ex- 
ample, .  .  .  that  General  Motors  ought  to  dis- 
close how  much  it  makes  from  locomotives 
as  compared  to  buses,  as  compared  to  auto- 
mobiles, as  compared  to  trucks? 

"Mr.  JACOBT.  Yes.  I  think  it  is  a  member 
of  different  industries,  according  to  the 
standard  industrial  classification,  and  should 
be  required  to  report  its  sales  and  profits  by 
industry.  But  I  would  not  be  In  favor  of  re- 
quiring it  to  go  further  and  break  down  the 
passenger  car  operations  by  model  or  make. 

"Mr.  Watts.  In  other  words,  we  ought  to 
know  how  important  passenger  cars  are  as 
compared  to  trucks,  not  how  important 
Cadillacs  are  as  compared  to  Chevrolets? 

"Mr.  Jacoby.  That  is  true,  and  the  reason 
for  the  distinction  is  that  it  would  help  the 
Investment  community  guide  capital  re- 
sources to  the  most  profitable  areas.  This 
is  Information — intelligence — that  is  neces- 
sary for  the  guidance  system  of  our  whole 
capital  allocation  process." — From  testimony 
at  hearings  on  giant  corporations,  part  1, 
p.  549,  91st  Congress  (July  11.  1969) 

Finally,  Mr.  President,  I  would  hke 
to  refer  to  a  brilliant  analysis  by  Presi- 
dent Abraham  J.  Briloff,  professor  of  ac- 
countancy of  the  Baruch  College,  City 
University  of  New  York,  who  had  this 
to  say  about  the  problem  of  whether  or 
not  it  is  possible  for  these  conglomerate 
corporations  to  break  down  this  data  ac- 
cording to  product  line.  He  said  this: 

My  unqualified  confidence  in  the  highly 
pragmatic  view  that  "If  he  had  the  will  hed 
find  the  way"  is  rooted  in  the  ways  In  which 
Wilson  &  Co.'s  auditors  found  the  way  of 
segmenting  Its  operations  when  Llng-Tem- 
co-Vought  told  them  to.  Remember,  Im  here 
speaking  about  the  "chop-sueyest"  Industry 
of  all — meat  packing,  the  one  In  which 
Professor  Greer  possesses  extraordinary  ex- 
pertise. 

When,  In  1967.  LTV  determined  to  deploy 
old  WUson  Into  the  three  little  Wilsons  they 
prepared  separate  and  complete  prospectuses 
for  each  of  these  three  companle.s;  each  of 
these  prospectuses  included  statements  of 
Income  for  each  of  these  three  entities  show- 
ing what  their  separate  sales,  expenses,  taxes 
and  net  incomes  would  have  been — right 
down  to  the  bottom  line  for  each  of  the  5 
years  preceding  the  takeover  and  subsequent 
step-down.  And  to  prf^ve  that  these  state- 
ments were  all  properly  presented,  each 
prospectus  had  its  own  "Opinion  of  Inde- 
pendent Auditors"  addressed  to  the  board  of 
directors  of  the  particular  company.  The 
certificate  doesn't  quibble — it  says  very  ex- 
plicitly that  these  pro  forma  Income  state- 
ments, for  each  of  the  5  years  there  pre- 
sented, were  "In  conformity  with  generally 
accepted  accoimtlng  principles  consistently 
applied." 

He  goes  on  to  point  out : 

And  furthermore,  when  it  turned  out  just 
a  few  months  ago  to  be  even  more  In  accord 
with  LTV's  objectives  to  subdeploy  the  as- 
sets and  operations  of  the  new  Wilson  "meat 
ball"  into  four  little  sausages — the  one  to 
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Finally,  Mr.  President 
other  authority  I  wou!d 
should  be  remembered  tha ; 
be  a  pro -business 
is   an   antibusiness 
quote  a  fine  and  distingui: 
live  expert,  Caspar  Weinb^ 
Chairman  of  the  Federa! 
mission  and  who  now,  of 
head  of  the  Department  o 
cation,  and  Welfare.  Thi  i 
Weinberger,  President 
had  to  say: 

The  published  financial 
conglomerates    are    almost 
sented  on  a  highly   conso 
profit  Information  by  produ 
completely  suppressed  or  no 
market  economy,  the  respoi 
men   and    Investors   to   profi ; 
critically  determines  the 
of  resources.  In  recent  years, 
tries  have  come  under  the 
glomerates,  profit  informatlo  i 
basis  has  become  progressive 
We  recommend  that  the  SEC 
Exchange  Commission)  in 
the  PTC  be  directed  to  e 
line  reporting  requirements 
Arms. — From  hearings  on 
tratlon.  part  8,  p.  4819.  91st 
slon  (Feb.  18.  1970). 
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That    recommendation 
years  ago  by  Caspar  Wei: 

So.  Mr.  President,  for  all 
if  we  are  going  to  do  some 
to  cope  with  inflation,  to  o 
ment  opportunity,  to  pr 
antitrust  enforcement,  we 
promise  amendment  that 
appropriation  bill  that  is 
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THE  MEANINGFULNESS  O  •  LI.VE  OF 
BUSINESS   DATA 


Many  criticisms  have  beer 
dustry  representatives  concei  alng 
ed  meanlngf  ulness  and  accui  icy 
posed  Line  of  Business  repori  s 
criticism  is  undoubtedly  atti  ibutabl 
natural  propensity  for  partic  pants 
bate  involving  vital  conflictl  ig 
portray  their  opponents'  cas ; 
less  than  the  most  flattering 
critical  points  have  also  been 
PTC  staff  has  tried  hard  to 
progr.im  so  that  It   will   be 
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instrument  of  Information  provision  as  is 
possible  within  reasonable  cost  constraints. 
In  the  pages  which  follow  we  describe  the 
adaptations  which  have  taken  place  and 
answer  prominent  criticisms  which  we  con- 
sider to  have  little  or  no  merit. 

The  arbitrariness  of  cost  allocations 
A  recurrent  critical  theme  in  comments 
on  line  of  business  reporting  is  that  the  dif- 
ficulties in  allocating  common  costs  are  so 
great  that  such  reporting  would  yield  data 
which  are  meaningless.  Common  costs  exist 
If  It  would  cost  more  to  produce  several 
products  separately  than  It  does  to  produce 
them  together.  The  argument  here  Is  that 
any  allocation  of  common  costs  to  the  prod- 
ucts is  arbitrary.  If  the  assignment  of  costs 
is  arbitrary,  it  is  claimed,  then  porfits  re- 
ported for  the  diverse  lines  of  business  must 
also  be  arbitrary.  And  finally,  since  the  pro- 
fit data  are  subject  to  arbitrary  cost  alloca- 
tions, they  should  not  be  used  in  economic 
analyses. 

There  are  several  reasons  why  we  reject 
this  argument. 

One  is  that  it  is  essentially  an  argument 
agalnt  using  any  accounting  data  in  con- 
ducting economic  analyses.  The  allocation  of 
common  costs  is  only  one  of  several  account- 
ing areas  in  which  arbitrary  procedures  are 
used.  In  the  treatment  of  depreciation,  for 
example,  there  exists  a  valid  set  of  charges 
against  a  long-lived  asset.  These  must  some- 
how be  assigned  to  the  several  years  of  the 
asset's  useful  life.  Such  charges  are  ideally 
related  to  the  asset's  real  contribution  at  dif- 
ferent periods  In  time  to  the  production 
which  the  asset  facilitates.  None  of  the  de- 
preciation rules  conventionally  used  are  de- 
signed to  reflect  the  "true"  charges  related 
to  economic  usefulness.  Rather,  the  analyst 
employing  profit  data  Is  warned  that  the 
results  may  depend  on  the  depreciation  rules 
embodied.  And  attempts  are  made  using  both 
conceptual  methodology  and  empirical 
studies  to  determine  the  likely  effects  of 
depreciation  rule  choices  on  the  results  of 
the  economic  analysis. 

A  similar  problem  exists  with  respect  to 
the  valuation  of  assets.  Of  critical  Import- 
ance is  the  effect  of  changes  In  price  levels. 
If  asset  prices  are  rising,  say,  and  assets  are 
valued  at  original  cost,  an  asset  which  was 
purchased  In  an  earlier  year  will  appear  to  be 
less  valuable  than  the  same  asset  purchased 
later.  Profit  return  on  asset  ratios  for  the  two 
assets  will  imply  that  the  older  one  has  a 
higher  rate  of  return.  In  truth,  of  course, 
they  have  the  same  rate  of  return  If  they 
are  comparable  in  all  respects  but  vintage. 
An  Ideal  solution  to  this  problem  would 
be  to  value  assets  at  their  current  market 
value  Instead  of  at  cost.  But  to  do  that,  it 
is  necessary  to  estimate  current  value,  and 
that  exercise  must  Involve  some  arbitrari- 
ness. If  accurate  current  market  data  on  as- 
set values  could  be  obtained  (which  is  sel- 
dom feasible),  virtually  all  economists  would 
advocate  the  use  of  profit  figures  based  on 
such  current  cost  valuations  over  those  based 
on  original  cost  valuations,  even  though  the 
latter  Involve  absolutely  no  arbitrary  ele- 
ments at  all. 

This  second  illustration  demonstrates  a 
most  Important  point  toward  understanding 
the  usefulness  of  accounting  data  In  eco- 
nomic analysis.  It  is  not  arbitrariness  per  se 
which  Is  critical.  There  are  no  Judgments  to 
bemade  In  using  the  original  cost  valua- 
tion of  assets.  The  same  Is  true  of  writing  off 
research  and  development  costs  as  current 
expenses  rather  than  capitalizing  and  de- 
preciating them.  Each  such  procedure  can 
be  applied  without  any  arbitrariness.  But 
each  may  lead  to  serious  distortions  In  re- 
porting the  apparent  profitability  of  an  eco- 
nomic activity.  The  alternat./e  in  each  case 
must  entail  subjective  Judgments;  that  la, 
Judgments  with  some  element  of  arbitrari- 
ness. 


The  argument  that  profit  data  based  on 
common  cost  allocations  should  not  be  used 
is  invalid  not  only  for  the  reasons  stated 
above.  It  Is  also  suspect  because  its  propo- 
nents have  not  offered  empirical  evidence  on 
the  probable  effect  which  the  arbitrariness 
would  have.  It  Is  certainly  true  In  principle 
that  a  change  In  allocation  procedures  might 
lead  to  a  different  estimate  of  profitability. 
What  is  critical  however  is  not  the  mere  fact 
that  such  an  effect  might  exist,  but  Its  mag- 
nitude. That  different  csmmon  cost  alloca- 
tion procedures  are  used  is  well  known.  That 
differences  in  allocation  procedures  might 
cause  differences  In  reported  profitability  Is 
also  well  known.  What  is  not  at  all  well 
known  is  the  quantitative  magnitude  of 
those  differences.  One  major  virtue  of  the 
LB  program  is  that  it  will  permit  conducting 
sensitivity  analyses  to  determine  how  differ- 
ent allocation  assumptions  affect  reported 
profits.  Such  an  analytic  effort  Is  a  signifi- 
cant component  of  the  FTC's  contemplated 
Line  of  Business  program. 

The  size  of  the  LB  Company  sample 

Criticisms  have  also  been  levelled  at  the 
PTC  staff  decision  to  focus  on  the  500  largest 
manufacturing  corporations.  This  was  de- 
cided upon  after  weighing  three  partially 
conflicting  goals.  The  first  goal  was  to  ob- 
tain sufficient  data  for  the  published  report 
to  be  meaningful,  the  second  to  obtain  data 
on  a  sufficient  number  of  firms  to  eliminate 
problems  with  respect  to  confidentiality,  and 
the  third  to  minimize  the  cost  to  industry 
and  to  the  BTC.  The  best  compromise  ap- 
peared to  be  obtaining  data  from  the  500 
largest  manufacturing  concerns.'  These  firms 
account  for  around  70  percent  of  all  manu- 
facturing assets,  thus  ensuring  substantial 
coverage  of  the  manufacturing  sector,  al- 
though their  number  is  less  than  one-fourth 
of  one  percent  of  all  manufacturing  corpora- 
tions. Doubling  the  number  of  reporting 
firms  would  increase  the  program's  asset  cov- 
erage by  about  5  percentage  points. 

Of  course,  experience  gained  from  actually 
implementing  the  program  may  show  that 
the  number  of  firms  needs  to  be  changed.  At 
present  we  cannot  predict  precisely  the  prob- 
lems concerning  the  amount  of  data  needed 
to  avoid  disclosure  problems  on  Individual 
lines  of  business.  One  reason  for  the  trun- 
cated data  request  for  1973  was  to  permit  the 
Identification  of  those  lines  where  the  pub- 
lication of  Information  would  conflict  with 
confidentiality  restrictions.  Our  intention  Is 
to  add  firms  to  fill  out  inadequately  surveyed 
lines  where  such  problems  arise. 
Data  contamination  under  alternate  report- 
ing systems 

The  first  two  FTC  staff  proposals  (In  De- 
cember 1970  and  August  1973)  to  collect  line 
of  business  data  were  frequently  Interpreted 
as  requiring  responding  firms  to  report  on 
a  strict  product  line  basis.  That  is,  all  costs, 
sales,  and  profits  of  any  given  product  would 
have  to  be  allocated  directly  to  the  relevant 
line  of  business.  Company  spokesmen  con- 
tended that  It  was  Impossible  to  produce  rea- 
sonably accurate  data  on  a  strict  product  line 
basis,  or  that  if  It  could  be  done  at  all,  the 
cost  would  be  exorbitant.  Further  studies 
were  therefore  pursued  to  find  a  way  of  ac- 
cumulating reasonably  accurate  data  at  tol- 
erable costs.  Since  firms  had  asserted  that  a 
major  problem  in  generating  the  data  was 
the  allocation  of  Joint  costs  to  the  various 
products,  the  search  for  a  better  method 
concentrated  on  this  aspect.  Out  of  this 
search  came  the  establishment  approach  to 
defining  lines  of  business.  Under  this  proce- 
dure, a  firm  can  classify  Its  plants  (I.e.,  es- 
tablishments) Into  lines  of  business  on  the 
basis  of  the  largest-selling  product  In  each 


» Firms  wUl  be  selected  on  the  basis  of  the 
sales  of  their  domestic  manufacturing  opera- 
tions. 
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establishment.  This  procedure  eliminates 
completely  the  necessity  of  allocating  plant 
overhead  to  diverse  products  manufactured 
within  a  single  plant,  unless  the  firm  already 
makes  such  allocations  for  Its  own  purposes. 
It  also  reduces  the  cost  to  firms  of  comply- 
ing with  the  program. 

Adopting  the  establishment  approach  to 
defining  lines  of  business  was  not  an  un- 
mixed blessing.  In  return  for  reduced  com- 
pliance costs  and  for  data  less  contaminated 
by  common  cost  allocation  problems,  the 
lines  of  business  will  now  include  sales  of 
products  which  should  Ideally  be  included 
elsewhere — a  phenomenon  called  "pro'duct 
contamination."  Fortunately,  data  were 
available  to  analyze  the  severity  of  this 
problem,  and  such  an  analysis  was  made  be- 
fore the  final  decision  to  adopt  the  estab- 
lishment approach. 

Using  data  reported  In  the  1^67  Census  of 
Manufactures,  the  most  recent  full  Census 
currently  available,  the  degree  of  product 
contamination  was  measured  for  196  of  the 
217  FTC  manufacturing  lines  of  business. 
(It  was  not  possible  to  analyze  all  the  lines 
because  of  changes  In  the  SIC  codes  between 
1967  and  1972.)  That  analysis  showed  an 
average  amount  of  product  contamination 
of  nine  percent.  That  Is.  sales  which  should 
actually  be  allocated  to  other  lines  of  busl- 
ne.ss  would  on  the  average  amount  to  nine 
percent  of  the  sales  assigned  to  a  given  line. 
In  only  seven  of  the  196  product  lines  did 
the  contamination  ratio  exceed  20  percent. 

While  everyone  would  prefer  to  have  ab- 
solutely perfect  statistics,  those  who  work 
with  data  realize  that  perfect  data  are  never 
attainable.  Thus  the  basic  otiestlon  Is  wheth- 
er the  LB  data  will  be  substantlallv  better 
than  what  could  be  generated  by  the  only 
alternative  means— namely,  forming  lines  of 
business  by  assigning  firms  to  the  industry 
of  their  largest-selling  product  line.  Infor- 
mation was  also  available  to  measure  the  de- 
gree of  product  contamination  which  would 
result  from  such  a  procedure.  The  data 
source  was  the  FTC  Pre-Merger  Notification 
program.  The  companies  Included  in  the  an- 
alysis were  those  136  large  manufacturing 
concerns  among  the  500  largest  which  h^d 
made  acquisitions  triggering  reports  under 
the  program.  An  examination  of  the  sales 
of  these  companies  showed  that  an  average 
of  57  percent  of  their  sales  were  In  lines  of 
business  other  than  their  largest-selling  one. 
The  degree  of  conglomeration  was  so  ereat 
that  for  20  of  the  firms,  the  largest-selling 
product  line  accounted  for  less  than  one- 
fifth  of  the  firm's  total  sales.  For  any  indus- 
try to  which  such  a  firm's  entire  sales  and 
profits  were  assigned,  the  degree  of  data  con- 
tamination would  be  very  great  Indeed. 

Three  additional  points  need  to  be  made. 
First,  the  analysis  of  product  contamination 
for  both  firms  and  Industries  had  to  be  made 
with  seven  year  old  data.  Second,  although 
this  analysis  shows  that  currently  available 
statistics  have  much  more  contamination 
than  the  material  which  the  LB  program 
wl!l  provide,  the  extent  of  product  contami- 
nation from  assigning  one  firm  to  one  indus- 
try Is  understood  because  the  diversification 
effect  of  mergers  since  1967  Is  excluded. 
Third,  any  attempt  to  form  lines  of  business 
by  assigning  firms  on  the  basis  of  their  pri- 
mary product  is  almost  impossible  unless  one 
ha-s  access  to  confidential  firm  data  such  as 
that  produced  under  the  Pre-Merger  Notifi- 
cation program.  The  severity  of  this  problem 
increases  with  the  number  of  lines  of  busi- 
ness a  corporation  spans. 

The  total  number  of  lines  of  business 
A  1970  proposal  to  collect  line  of  business 
data  would  have  required  companies  to  fur- 
nish Information  on  their  activities  at  the 
three-digit  SIC  code  level  except  for  selected 
high-concentration  industries  where  a  four- 


digit  level  would  have  been  required.  In  1973 
a  different  approach  was  embraced  in  the 
hope  of  obtaining  statistics  on  lines  of  busi- 
ness approximating  economic  markets  de- 
fined as  meaningfully  as  possible.  On  closer 
analysis,  however,  this  later  approach  ap- 
peared to  pose  various  difficulties.  First,  It 
was  not  comparable  with  other  government 
statistics  collecting  programs  such  as  those 
conducted  by  the  Bureau  of  the  Census  or 
the  Internal  Revenue  Service.  Second,  the 
more  narrowly  defined  lines  Increased  the 
severity  of  transfer  pricing  problems.  Other 
government  agencies  which  were  potential 
users  of  the  Lhie  of  Business  data  were  par- 
ticularly critical  of  the  proposed  program 
because  of  Its  lack  of  comparability.  In  re- 
sponse to  both  government  and  Industry  crit- 
icisms, the  three-digit  approach  to  line  of 
business  definition  was  largely  restored.  How- 
ever, breakouts  to  four-digit  SIC  levels  were 
made  where  concentration  was  high  (I.e., 
with  the  leading  four  sellers  commanding 
a  combined  market  share  of  60  percent  or 
higher)  or  where  there  was  reason  to  believe 
that  respondents'  data  collecting  systems 
conformed  more  closely  to  the  four-digit  level 
than  to  the  three-digit  level.  The  result  was 
a  convergence  to  228  lines  of  business,  219 
of  them  In  manufacturing. 

The  FTC  staff  Is  of  course  aware  that  the 
curreijt  lines  of  business  definition  approach 
Involves  certain  tradeoffs.  In  addition  to  re- 
ducing compliance  costs,  broadening  the  lines 
may  improve  the  quality  of  the  data  slightly, 
since  It  may  reduce  the  extent  to  which  com- 
mon cost  allocations  and  transfer  price  es- 
timates are  required.  But  such  broadening 
simultaneously  reduces  the  utility  of  the  data 
to  parties  needing  to  know  profits  for  more 
narrowly  defined  lines.  The  compromise 
struck  appeared  to  be  the  best  one  possible 
under  circumstances  In  which  perfection  is 
simply  unattainable. 

Another  tradeoff  Involved  making  the  lines 
of  business  consistent  with  other  govern- 
ment sources  of  Industrial  data.  Consistency 
enables  the  user  concurrently  to  employ  the 
information  collected  by  otiier  government 
agencies  along  with  the  FTC's  Line  of  Busi- 
ness data.  While  this  may  reduce  the  value  of 
the  data  to  the  PTC  somewhat,  It  will  lil- 
crease  their  value  to  other  users.  Thus,  the 
tradeoff  again  appeared  to  be  an  appropriate 
one. 

A  further  point  should  be  noted  with  re- 
spect to  the  definition  of  lines  of  business. 
The  earlier  versions  of  the  proposed  report- 
ing form  would  have  collected  information  on 
numerous  non-manufacturing  lines  of  busl- 
riejs.  Because  the  FTC's  Quarterly  Financial 
Report  is  being  expanded  to  include  the  trade 
and  mining  sectors,  a  decision  was  made  to 
await  an  analysis  of  the  quality  of  data  gen- 
erated under  that  program  before  making  a 
final  choice  as  to  whether  such  line  of  busi- 
ness Information  should  be  collected.  At  the 
same  time,  the  500  largest  manufacturers  are 
being  asked  to  furnish  data  on  their  Involve- 
ment in  broad  non-manufacturing  lines.  This 
will  permit  the  PTC  to  make  Informed  com- 
ments on  the  extent  of  those  firms'  parti- 
cipation In  such  areas  as  agriculture,  mining, 
trade,  services,  etc. 

Number  of  lines  of  business  per  firm 
We  estimate  that  the  average  firm  respond- 
ing to  the  Line  of  Business  surveys  will  op- 
erate in  eleven  lines  of  business.  However, 
this  average  firm  wUl  have  sales  of  at  least 
SIO  million  in  only  six  or  seven  of  those  lines 
of  business.  Thus,  on  average,  firms  filing 
Line  of  Business  reports  will  have  to  sub- 
mit financial  reports  on  seven  or  eight  parts 
of  their  company — the  six  or  seven  lines  of 
business  in  which  they  have  sales  of  $10  mil- 
lion or  more  plus  a  single  report  for  all  the 
rest  of  their  domestic  operations. 
These  averages  are  based  upon  estimates 


of  the  number  of  lines  of  business  and  their 
bize  for  a  random  sample  of  25  of  the  500 
largest  firms.  The  estimates  were  developed 
from  the  Economic  Information  Systems 
(EIS)  Datafile.  This  privately -prepared  data 
bank  provides  estimates  of  employment, 
value  of  shipments,  and  the  primary  four- 
digit  Standard  Industrial  Classification  in- 
dustry for  each  domestic  U.S.  manufacttirlng 
plant  with  20  or  more  employees.  Combining 
the  sales  estimates  for  all  plants  which  are 
under  common  ownership  and  whose  primary 
product  is  assigned  to  the  same  FTC  in- 
dustry category,  we  arrived  at  estimates  of 
that  company's  activity  in  a  line  of  business 
Of  course,  not  all  the  25  firms  In  the  sam- 
ple had  11  lines  of  btisiness.  The  number  of 
lines  ranged  from  a  low  of  2  to  a  high  of  33. 
The  number  of  lines  In  which  the  sampled 
corporations  had  more  than  $10  mUUon  in 
sales  varied  from  2  to   18. 

Supplementing  this  25  firm  random  sam- 
ple, data  on  lines  of  business  were  developed 
for  a  few  nonrandomly  selected  firms.  The 
Information   used   was  drawn   from   reports 
filed  with  the  Federal  Trade  Commission  un- 
der   its    Pre-Merger    Notification    program 
Among  the  material  required  und;r  thi.-  pro- 
'gram  are  data  on  value  of  shipments  bv  four- 
dielt  SIC  industry  for  1967.  These  data'which 
are  reported  on  an  establl.<;hment  basis,  were 
used  to  estimate  the  companies'  sales  by  line 
of  business  for   1967.  The  corporations  for 
which  value  of  shipments  by  line  of  business 
were  estimated  included  three  of  the  largest 
firms  which  will  be  reportln::  under  the  pro- 
gram, three  of  the  smaller  firms  required  to 
report,  and  one  firm  of  about  average  size 
among  the  leading  500.  For  the  large  firm*— 
DuPont.  Raytheon,  and   Westlnghouse— the 
total  number  of  lines  of  bu.^lness  were  30,  19 
and   53  respectively.  The  number  of  those 
lines  m  which  sales  exceeded  $10  million  were 
16,  9.  and  32.  Among  the  smaller  firms— Air 
Products  and  Chemicals,  Columbia  Broad- 
casting System,  and  Knight  Newspapers— the 
total  number  of  lines  of  business  were  8.  6. 
and    1    respectively,   while   the    number   for 
which  reports  would  have  to  be  filed  were  2, 
5.  and   1.  Finally,   the  average-sized  firm— 
Schering-Plough— had    10  lines  of  business 
and  would  be  required  to  report  on  four  of 
them.  Again,  these  firms  were  not  randomly 
selected  from  among  the  500.  and  the  data 
used  are  not  current.  However,  the  numbers 
presented  should  Indicate  the  ranges  of  filing 
required  under  the  Line  of  Business  program. 

THE  COST  BURDEN 

Perhaps  the  most  dramatic  criticism  of  the 
Line  of  Business  program  is  industry's  allega- 
tion that  collecting  the  required  data  would 
impose  a  prohibitive  cost  burden.  It  is  fair 
to  say  that  the  PTC  staff  was  excessively  san- 
guine m  Its  August  1973  estimate  to  the  Office 
of  Management  and  Budget  that  the  average 
cost  per  responding  corporation  would  be 
approximately  $800.  In  Its  recent  submission 
to  the  Comptroller  General,  the  staff's  esti- 
mate was  revised  upward  to  encompass  start- 
up costs  averaging  $10,000  to  $20,000  per  re- 
porting firm  and  annual  operating  costs  of 
$5,000  to  810,000.  Industry  estimates  on  the 
other  hand  have  ranged  as  high  as  $2  million 
per  firm  per  year.  Given  such  large  dispari- 
ties, one  is  reminded  of  the  story  of  the 
Princeton  physics  professor  who.  In  reporting 
the  results  of  some  research,  ob.=;erved  that 
"The  experiments  reveal  that  the  negative 
mu  mesons  are  absorbed  at  a  rate  only  one 
ten-thousandth  that  predicted  by  theory 
This  would  be  a  large  error  even  for  an 
economist." 

To  provide  a  more  complete  picture  of  the 
costs  projected  by  industrial  firms,  we  have 
analyzed  the  program  setup  cost  estimates 
filed  by  firms  Included  on  Fortune's  list  of 
the  500  largest  corporations  in  response  to 
the  FTC  staff's  August  1973  version  of  the 
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LB  reporting  form.  Twenty- 
panles    provided    useable    dollar 
They  are  summarized  in  Table 
that  the  average  estimated  set 
August  1973  version  is  S548." 
limit  of  the  ranges  given  by 
panies  is  used,  the  average  is 


1.00) 


such  com-  the  upper  limit  of  those  ranges  gives  a  $561,- 

estlmates.  000  average. 

which  shows  Table  2  also  reveals  the  total   1972  sales 

ip  cost  for  the  reported  in  Fortune  for  the  25  companies. 

If  the  lower  The  average  is  $2,866  billion.  Since  the  aver- 

X  of  the  com-  age  1972  sales  level  for  all  corporations  In- 

,000.  Taking  eluded  on  the  Fortune  500  list  is  $1,115  bll- 


$!36 


Company 


Fortui  e  500    1972  company 
rank  sales  (millions) 


American  Metal  Climax.. 

Anaconija. 

Combustion  Engineering.. 

Crown  Zellerbach 

Deeie 

Dov»  Chemical 

OuPonf 

£x-cell-o 

Exxon - 

General  Instrument 

Inland  Street 

Lear  Siegler 

McGrawHIII 

Mobil 


Revision  in  the   company 
estimates 


CO  npliance  cost 


me  is\ire 


CO  npanies 


lap 


The   company   compliance 
reported  in  Table  2  were  filed 
the  Line  of  Business  reporting 
existed  in  draft  version   duripg 
1973.   Since  that   tinie   both 
the  number  of  lines  of  business 
revised  extensively,  in  large 
it  easier  for  companies  to  comJ)ly 
ber  of  lines  of  business  was 
455  to  228;  reporting  was  shifty 
llshment      orientation;      the 
time  companies  were  given  t( 
increased  from  90  to  150  days 
requirements  for  foreign  open 
Ity-owned    subsidiaries,    and 
were  eliminated. 

In  order  to  determine  how 
affected  the  cost  of  filing 
reports,   six  representative 
contacted  by  telephone  and 
mate  confidentially  the  cost  1 
Individual  modification, 
percentage    reductions    in 
amendment  are  independent 
tive  estimated  reduction  in 
changes    made    between 
March  1974  average  between 
cent,  depending  upon  whethe 
high  or  low  estimates  were 
duction  factor  Is  applied  to  t 
erage   compliance   cost   figure 
Table  2.  the  revised  average 
estimate  is  reduced  to 
000  per  company  for  the  first 
of  the  LB  program.  This 
be  noted   again.   Is  biased 
the  companies  providing  the 
which  Table  2  is  based  were  m»re 
as  large  on  the  average  as  th 
which  will  be  submitting 
reports. 

If  adjustments  are  made  t 
differences  In  size  and  dlversit  r 
average  firm  providing  a  cost 
the  average  firm  among  the 
report,  one  gets   an   average 
S50.000.   This    is   subtantially 
most  of  the  cost  estimates 
dustry  representatives.  Yet 
figure  Is  still  Inflated. 


=  E.g.,  that  cutting  the 
business  in  half  would  reduce 
to.  say,  60  percent  of  the 
and   that   providing   more   tiite 
would  in  turn  reduce  that  60 
percent  to  54  percent. 
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lion,  the  sample  of  companies  providing  com- 
pliance cost  etslmates  is  evidently  biased  to- 
ward larger  companies.  There  Is  probably  a 
corresponding  upward  bias  in  the  number  of 
lines  of  business  covered  and  hence  In  the 
cost  which  might  be  Incurred  by  a  more  rep- 
resentative respondent. 


TABLE  2.-ESTIMATED  START-UP  COSTS  FOR  FILING  FTC  FORM  LB,  AUGUST  1973  VERSION 


Estimated  start-up  costs 
(ttiousands) 


Range 


Mean 


166 

138 

120 

127 

90 

41 

16 

405 

2 

415 

93 

244 

292 

7 


$863 
1,012 
1.180 
1.113 
1,500 
2,4C4 
4,366 

281 
20.310 

276 
1,470 

557 

430 
9,166 


$50/$10O 

1,000 
100 
100 

1,000 

400 

500 

300/400 

1,000 
100 
100 
400 

40  50 
500 


J75 

1,000 

100 

100 

1,000 

400 

500 

350 

1,000 

100 

100 

400 

45 

500 


Company 


Fortune  500    1972  company 
rank  sales  (millions) 


Estimated  start-up  costs 
(thousands) 


Range 


Mean 


Nabisco 118             $1,214 

Northrop 237                    574 

Outboard 308 

R.  J.  Reynolds 54 

Singer. 47 

Standart  Oil,  California... 12 

Union  Carbide 27 

United  States  Steel 13 

Varian  Associates 500 

Westinghouse 14 

Westwaco 270 

Total 71,655 

Mean 2,866 


394 
,072 
,218 
,829 
.261 
.402 

204 
5,087 

472 


$100 

100/500 

100 

1,000 

500 

800 

1,100 

2.000 

50,'75 

2.000 

50/100 


$100 

300 

100 

1.000 

500 

800 

1.100 

2,000 

63 

2,000 

75 


13,708 
548 


I  ost  estimates 

In  relation  to 

form  as  it 

August   of 

he  form  and 

have  been 

to  make 

The  num- 

reduced  from 

to  an  estab- 

amount      of 

respond  was 

and  reporting 

tlons,  mlnor- 

olnt    venture 


;hese  changes 

of  Business 

were 

I  isked  to  esti- 

.pact  of  each 

that  the 

for    each 

the  cumula- 

due  to  the 

1973    and 

and  83  per- 

respondents" 

us^d.  If  this  re- 

8548,000  av- 

presented   in 

compliance  cost 

$100,- 

start-up  year 

It  must 

because 

estimates  upon 

than  twice 

typical  firm 

Lint  oi  Business 

account  for 

between  the 

estimate  and 

required  to 

;ost  of  about 

smaller   than 

advanced  by  In- 

w ;  believe  this 


Assui  ling 
cnst 


C(  St 

Aug'  ist 

ei 


th» 


approx  mately 


est!  nate, 
up  ward 


51  lO 


numi  ler  of  lines  of 

reporting  cost 

orlg  Inal  estimate, 

to   comply 

1  ercent  by  ten 


The  underlying  reporting  cost  assumptions 

A  principal  reason  why  the  cost  estimates 
cited  by  Industry  groups  are  so  much  higher 
than  those  of  the  FTC's  economics  staff  is 
that  the  Industry  estimates  often  assume  a 
complete  revamping  of  company  accounting 
systems  to  fit  the  FTC's  proposed  reporting 
structure.  As  Mr.  Howard  Siers  of  the  Finan- 
cial Executives  Institute  testified  before  the 
House  of  Representatives  Appropriations 
Subcommittee  on  Agriculture,  Environment 
and  Consumer  Protection: 

"Compliance  with  the  FTC  proposal  would 
require  each  company  to  develop  new  ac- 
counting systems,  write  entirely  new  com- 
puter programs,  revise  or  completely  rewrite 
thousands  of  existing  computer  programs, 
train  personnel  in  the  handling  of  the  new 
system  and  test  and  Implement  the 
changes. 

WhUe  this  approach  Is  one  possible  means 
of  complying  with  Line  of  Bubiness  report- 
ing requirements.  It  Is  certainly  riot  the  only 
way.  Its  main  distinguishing  feature  Is  that 
It  Is  about  the  most  expensive  procedure  one 
could  reasonably  conceive  to  generate  line  of 
business  data.  Whether  business  firms  have 
stressed  a  computerized  approach  to  dis- 
credit the  LB  proposal  through  high  cost  es- 
timates or  whether  they  have  simply  not 
prudently  analyzed  what  is  required  Is  un- 
clear. What  Is  clear  Is  that  there  is  a  sim- 
pler but  quite  satisfactory  way. 

To  minimize  the  reporting  burden  on  com- 
panies, the  lines  of  business  have  deliber- 
ately been  based  upon  U.S.  Census  industry 
categories.  Large  manufacturing  companies 
are  required  to  report  annually  to  the  Cen- 
sus Bureau  statistics  on  value  of  shipments, 
payrolls,  production  worker  wages,  the  cost 
of  purchased  materials,  and  rental  costs  as 
well  as  asset  data  concerning  new  capital  ex- 
penditures, the  book  value  of  depreciable 
assets,  and  Inventories.  These  reports  are  bv 
establishment  for  some  450  lour-dlglt  SIC 
industries — i.e.,  in  even  finer  detail  than  the 
Line  of  Business  program  requires.  Thus, 
more  than  three-fourths  of  manufacturers' 
sales  are  offset  by  costs  measured  and  as- 
signed to  narrow  industry  lines  for  the  Cen- 
sus program.  It  Is  over  the  remaining  costs — 
e.g.,  depreciation,  advertising,  other  selling 
costs,  research  and  development,  the  opera- 
tion of  common  warehouses,  central  office 
administration,  and  Interest  charges — that 
any  dispute  must  turn.  Since  depreciable 
asset  values  are  reported  to  the  Census  by 
four -digit  Industry,  equally  detailed  depreci- 
ation statistics   must   be   readily    available. 


Although  some  corporate  advertising  Is  In- 
stitutional In  character,  the  vast  bulk  Is  fo- 
cused on  specific  products,  and  advertising- 
oriented  companies  keep  detailed  records  on 
how  their  major  outlays  are  allocated,  re- 
porting them  Inter  alia  to  the  Journal  Ad- 
vertising Age.  Less  than  five  precent  of  all 
industrial  R&D  consists  of  basic  research. 
Jlost  R&D  activity  is  clearly  attributable  to 
narrow  product  lines,  and  much  of  It  In- 
volves detailed  product  and  process  improve- 
ment work  conducted  at  the  establishment 
level — the  focus  of  the  Census  statistical 
program.  What  remains  after  the  Imple- 
mentation of  these  and  other  easily  accom- 
modated cost  allocations  are  certain  corpor- 
ate research,  selling,  and  administrative  costs 
which  are  not  closely  linked  to  specific  lines 
of  business.  How  substantial  these  costs  are 
cannot  be  determined  accurately  until  ac- 
tual line  of  business  data  are  accumulated. 
Our  best  estimate  Is  that  they  amount  to 
five  percent  of  the  500  largest  manufac- 
turers' sales;  ten  percent  appears  to  be  an 
absolute  maximum. 

One  could  develop  complicated  accounting 
systems  to  allocate  this  small  fraction  of  total 
costs  by  PTC  line  of  business.  Many  com- 
panies already  have  such  systems  in  opera- 
tion. How  many  do  Is  Impossible  to  estimate 
since  Information  supplied  privately  to  the 
FTC  staff  on  this  point  has  sometimes  con- 
tradicted official  company  pronouncements. 
For  those  companies  which  do  not  have  such 
cost  allocation  systems  or  whose  fields  of  al- 
location match  the  FTC's  proposed  lines  of 
business  Imperfectly,  the  added  precision 
gained  by  creating  wholly  new,  elaborate  al- 
location systems  would  undoubtedly  not  Jus- 
tify the  cost.  All  the  FTC  Is  asking  Is  that 
such  allocations  be  made  on  the  basis  of  rea- 
sonable, clearly  articulated  criteria.  The  sen- 
sitivity of  profit  figures  to  the  application  of 
alternate  allocation  criteria  will  then  be 
tested  by  FTC  staff,  and  where  significant  in- 
terpretatlonal  errors  might  arise  as  a  result 
of  the  cost  allocation  conventions  adopted, 
appropriate  cautionary  statements  will  be 
included  In  the  published  LB  summary  re- 
ports. The  FTC  Division  of  Financial  Statis- 
tics also  stands  ready,  as  it  has  In  the  past, 
to  work  out  particularly  difficult  cost  allo- 
cation problems  with  Industry  representatives 
in  order  to  ensure  that  the  ultimate  summary 
reports  are  as  meaningful  as  possible  within 
the  limits  of  the  unavoidably  Imperfect  ac- 
counting art. 

The  kinds  of  cost  allocation  effort  Implied 
here  do  not  therefore  require  elaborate  new 
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computer  systems.  Performing  such  alloca- 
tions Is  a  normal  function  of  Industrial  cost 
accountants.  Such  problems  are  often  as- 
signed as  exercises  to  master's  degree  students 
in  cost  accounting.  We  anticipate  that  an 
M.B.A.  or  C.P.A.  thoroughly  familiar  with  a 
corporation's  accounting  systems  could  pull 
together  the  necessary  information  from  rou- 
tine Census  and  internal  company  reports, 
make  the  further  allocations  required  for 
LB.  and  WTite  the  appropriate  explanatory 
footnotes  in  about  one  working  week  or  at 
most  two  weeks  per  line  of  business.  Assum- 
ing that  such  a  Junior  executive  earns  $25,- 
000  per  year  and  has  equal  clerical  and  secre- 
tarial support  costs,  the  average  compilation 
cos:  per  line  of  business  would  be  roughly 
one  to  two  thousand  dollars.  For  the  average 
top  500  company  with  6.5  lines  of  business, 
this  implies  an  annual  cost  of  $6,500  and  cer- 
tainly not  more  than  $20,000  per  year.  For 
the  most  extensively  conglomerate  corpora- 
tior.s  the  costs  will  of  course  be  higher,  but 
.=iich  a  burden  can  hardly  be  intolerable  when 
sales  are  hundreds  of  millions  or  even  bil- 
lions of  dollars  per  year. 

Summing  up,  it  is  clear  that  the  costs  of 
generating  Line  of  Business  Information  will 


not  be  negligible.  But  it  seems  equally  clear 
that  many  of  the  extremely  high  estimates 
cited  in  industry  briefs  opposing  the  Line  of 
Business  program  are  greatly  overstated.  The 
FTC  staff  believes  that  the  costs  of  the  pro- 
gram will  be  modest  in  relation  to  the  sub- 
stantial benefits- greater  information  on  the 
American  economy's  functioning  will  yield. 

THE  PROBLEM  OP  DATA  CONFlDENTlALrTT 

Business  corporations  have  expressed  con- 
cern that  the  Line  of  Business  program 
might  lead  to  the  release  of  information 
which  should  p/operly  be  kept  confidential. 
If  companies  were  not  reluctant  to  publish 
accurate  information  on  performance  In  their 
detailed  lines  of  business,  there  would  of 
course  be  no  need  for  a  manaatory  LB  pro- 
gram. To  accept  as  confidential  any  informa- 
tion industry  so  labels  would  be  a  dereliction 
of  the  Federal  Trade  Commission's  traditional 
duty.  Yet  there  are  statutory  and  well-estab- 
lished rules  for  resolving  conflicts  between 
businessmen's  desire  for  confidentiality  and 
the  public's  right  to  know.  The  Federal  Trade 
Commission  fully  Intends  to  comply  with 
those  rules  in  administering  the  Line  of 
Business  programs. 

TABLE  3.— LB  39.99:  FABRICATION  OF  BOOJUMS  AND  SNARKS 
[All  figures  are  In  millions  of  dollarsl 


The  form  of  data  publication 
Table  3  provides  an  Illustration  for  a  hypo- 
thetical Industry  of  the  form  In  which  the 
aggregated  industry  data  will  be  published. 
In  the  table's  rows  are  the  various  data  items 
to  be  collected  under  parts  E  and  F  of  the  LB 
reporting  form  together  with  diverse  sub- 
totals and  totals.  The  Items  are  organized  so 
that  the  upper  three-fourths  of  the  table  cor- 
responds to  a  fairly  complete  income  state- 
ment, while  the  bottom  quarter  comprises  an 
abbreviated  balance  sheet. 

Subtotals  m  the  income  statement  section 
include  gross  margin,  operating  Income,  net 
Income  before  Income  taxes  and  extraordi- 
nary Items,  and  net  Income  after  all  such  de- 
ductions.  Some  of  these  magnitudes  will  de- 
pend less  upon  allocated  expenses  than  oth- 
ers, and  therefore  they  will  be  less  subject 
to  errors  due  to  the  possible  arbitrariness  of 
allocations.  For  example,  we  anticipate  that 
relatively  few  expenses  will  be  allocated  In 
computing  gross  margins.  On  the  other  hand, 
net  income  will  be  affected  by  all  costs  al- 
loactions.  Given  this  array  of  statistics,  users 
can  chose  between  working  with  figures  which 
are  relatively  free  of  allocation  problems  or 
which  Include  all  expenses. 


Allocated 
by  corn- 
Direct       panies 


(A) 


(B) 


Direct  or 
allocated 
by  com- 
panies 
(A+B) 

(C) 


Allocated 

by  LB 

staff 

(D) 


Total 
(C-f-D) 

(E) 


Direct 
(A) 


Direct  or 

allocated 

Allocated 

by  com- 

Allocated 

by  com- 

panies 

by  LB 

Total 

panies 

(A+B) 

staff 

(C+D) 

Total  sales  or  receipts. 


(B) 


(C) 


(0) 


(E) 


20,000 20,000 


20,000 


Cost  of  sales  and  operations: 

Inventories  at  beginning  of  fiscal 
year  less  inventories  at  end  of 
fiscal  year 

Material 

Labor _ 

Depreciation,  depletion,  and  amor- 
tization on  plant,  property,  and 
equipment 

Other  costs  of  sales  and  operations. 

Total 

Gross  margin 


(700). 
9.800 
3,900 


500 
500 


50 
20 


50 
400 


(700). 
9.  850  . 
3. 920  . 


550 
900 


50 
100 


(700) 
9.850 
3,920 


600 
1.000 


Interest  expense 

Net  Income  before  Income  taxes. 


Income  taxes; 
State  and  local. 
Federal 


NA 


NA 


NA 


300 


300 


NA 


NA 


2,710 


30 
NA 


20 
NA 


50 
NA 


100 
1.280 


150 
1.280 


Total. 


1.430 


14. 000 
6,000 


14, 520 
5,480 


14,670 
5.330 


Operating  expenses: 

Media  advertising 

Other  selling  expense 

Research  and  development. 
Other  operating  expense 


150 

20 

60 

30 

550 

50 

900 

200 

170 

90 

600 

1,100 


10 


50 
300 


180 

90 

650 

1,400 


Total. 


Operating  income 

Nonoperating  expense  net  of  nonoperat- 
ing  income 


1,660 


1,960 


2,320 


4,340 


3,520 


3,010 


Net  income  after  income  taxes... 

Extraordinary  income  less  extraordinary 

expense,  net  of  applicable  taxes 

Netincome 


NA 
20 


10 


NA 
30  . 


1,280 
30 


NA 


NA 


1,250 


9.800 


Gross  plant,  property,  and  equipment... 

Accumulated  depreciation,  depletion, 
and  amortization  on  plant,  property, 
and  equipment 6.000 

Net  plant,  property,  and  equip- 
ment  

Other  assets 


3, 600        13,  400 
1.800         7.800 


2.  800        16.  200 
650         8. 400 


3,800 
1,200 


700 


7,800 
3, 200 

Totalassets 5,000 7.500 ll.OOo" 


5.600 
1.900 


1,300 


In  addition,  the  table  permits  users  to 
analyze  data  Involving  only  directly  attrib- 
utable expenses,  figures  Involving  only  ex- 
penses allocated  by  the  responding  firms  in 
addition  to  the  directly  attributable  costs,  or 
data  which  include  ail  allocations,  whether 
made  by  the  firms  or  the  FTC  staff.  Among 
other  things,  this  breakdown  permits  the  user 
to  determine  how  much  allocation  lies  behind 
any  specific  statistic,  and  hence  how  much 
confidence  one  might  reasonably  place  In 
the  estimate.  Separate  analytic  studies  by 
the  FTC  staff  will  vary  the  assumptions  un- 
der which  common  costs  are  allocated  to  de- 
termine the  sensitivity  of  Income  figures  to 
those  assumptions. 

The  most  Important  magnitudes  of  Table  3 
will  also  be  subdivided  by  groups  of  firms  In 
the  order  of  their  industry  sales  rank,  but 
only  at  a  sufficient  level  of  aggregation  so  as 
not  to  violate  the  Census  law  provisions  pre- 
venting the  disclosure  of  information  on  any 
single  reporting  enterprise.  Other  planned 
components  of  the  annual  Line  of  Business 
report  will  be  tables  showing  rates  of  return 
on  assets  and  profit  margins  on  sales  for  a 
series  of  years  (after  the  program  has  been  In 


operation  for  a  sufficient  perlcd)  and  the 
extent  of  secondary  product  contamination 
in  the  statistics.  The  latter  analysis  will  prob- 
ably take  the  form  of  a  matrix  showing  the 
amount  of  sales  classified  to,  say,  line  of 
business  A  which  more  appropriately  be- 
longs in  category  B. 

The  underlying  Line  of  Business  data  files 
would  also  be  useable  by  (though  not  di- 
rectly accessible  to)  Federal  Trade  Commis- 
sion staff  or  (under  appropriate  cost  reim- 
bursement arrangements)  outside  Investi- 
gators for  fundamental  research  on  charac- 
teristics of  the  American  Industrial  economy. 
Suppose,  for  example,  an  economist  wished 
to  Investigate  the  Impact  of  market  struc- 
ture, profitability,  and  risk  on  companies'  fi- 
nancial leverage  choices.  He  would  supply  to 
the  FTC's  Division  of  Financial  Statistics  ap- 
propriately coded  tapes  containing  variables 
not  Included  In  the  basic  LB  files.  These  tapes 
would  be  matched  by  Division  of  Financial 
Statistics  personnel  with  the  LB  tapes,  the 
desired  correlations  or  other  statistical  ma- 
nipulations would  be  performed,  and  the 
summary  results  would  be  reported  to  the 
outside  inves'lgator.  Under  no  circumstances 


would  the  results  reported  Include  informa- 
tion violating  the  Census  disclosure  law.  In 
particular,  outsiders  (Including  members  of 
the  FTC  Industry  analysis  and  enforcement 
staffs)  would  not  be  permitted  to  see  any  raw 
data  or  transformations  thereof  covering  In- 
dividual companies  supplied  in  confidence 
for  the  LB  program. 

Detailed  disclosure  limitations 
Even  the  publication  of  data  In  table  form 
might  raise  fears  that  individual  firm  data 
would  be  disclosed.  This  has  not  been  an 
Issue  in  the  preparation  and  publication  of 
the  Quarterly  Financial  Report,  since  the 
number  of  firms  Included  In  each  data  cell 
has  always  been  large — more  than  11.000 
firms  to  fill  31  Industry  reporting  categories. 
But  the  Line  of  Business  program  will  In- 
clude only  500  companies  reporting  on  an 
estimated  3.200  individual  manufacturing 
lines  to  fill  219  Industry  reporting  cells.  The 
average  number  of  firms  per  reporting  cell 
Is  over  350  for  the  QFR,  as  compared  to  15 
for  Line  of  Business.  Because  the  probabil- 
ity of  having  only  a  few  firms  In  each  cell  Is 
high,  the  economics  staff  recommends  that 
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data  not  be  published  on  any 
tains  fewer  than  three  firms. 
Is  consistent  with  the  Census 

For  cells  which  contain  fewfcr 
observations,  two  alternatives 
The  first  Is  to  Increase  the  cell 
adding  appropriately  specialize! 
Line  of  Business  sample.  The 
combine  lines  sufficlen.ly  so 
problems  are  eliminated.  The 
the  preferred  one.  al  hough 
tlon  of  activity  In  Fnjae  lines 
that  the  second  cou/se  be 

Some  company  representati-vjes 
the  abUlty  of  the  Commisslor 
LB  data  confidentially,  given  t 
Information  Act.  The 
pressed  the  view  that  LB  i 
empt  from  disclosure  under 
thermore.  It  has  stated  that  It 
attempts  to  obtain  Individual 
through  the  courts  or  otherwis  t 
Restrictions  on  intern 

This   confidential    treatment 
yond  release  of  data  to  the  publ  I 
any    use    within    government 
regulation,  or  investigation  or 
mission   law  enforcement   ac 
of  the  Commission's  Involvem^t 
gation  and  lltigr.tlon.  it  has 
restricting  access  to  data  rec^lv 
company  reports  to  certain 
bers.  These  rules  will  apply  to 
as  well.  An  explicit  statement 
was  published  In  the  Federal 
13.  197.3.  Thrcvtgh  an  oversigh 
statement  prevented  the  Burea  i 
Analysis   of   the   Department 
from    obtaining   access   to 
quired  In  preparing  gross 
estimates.    This    necessitated 
which  was  publl.shed  on 

Subsequep.tly.    at    the    Busl 
Council  for  Federal  Reports 
tober   17.   1973.  the  OMB 
announced  that  the 
were   agreeable   to   both  the 
Commission  and  OMB. 

The  rules  restrict  access  with  i 
Trade  Commission  to  two 
In  the  Bureau  of  Economics 
Division  of  Financial  Statistics 
responsibility  for  publishing 
Financial  Report  and  will  also 
for  the  LB  Report,  and  the  un 
nomlc  Research  and  Services 
publishing  the  Statistical 
and   Acquisitions   and   other 
ports.   No  member  of  these 
Involved  in  other  activities  of 
slon.    nor   will   any   other 
ployee  have  access  to  the 
pany  reports.  This  restriction 
Commissioners  and  to  the 
Bureau  of  Economics. 

Persons  transferred  out  of 
be  under  the  same  restrictions 
who  cease  employment  with 
I.e..  prohibited  from  disclosing 
information  to  which  they  h 
Any  person  violating  the 
subject  to  criminal  prosecutio^i 

CONCLUSION 

No  one  will  deny  that  the 
program    Is    a    complex    u 
obstacles  must  be  surmounted 
Ing  it.  For  almost  a  year  the 
Commission    has   attempted 
suggestions  and  comments  of 
resentatlves,   academicians 
countants.  and  potential  datf 
earnest  effort  to  make  the  ^ 
broad  public  Interest  to  the 
Bible   degree.   There    has   bee 
criticism,  much  of  it  construc^i 
has  come,  however,  when 
more  to  delay  than  to  advante 
urgently  needed  if  the  Federa 
mission   Is  to  continue  fulfill 
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tional  role  as  an  illuminator  of  industrial 
performance.  Granted,  difficult  implementa- 
tion problems  remain.  But  their  solution  Is 
most  likely  to  be  achieved  If  a  commitment 
is  made  to  go  forward  with  the  program  so 
that  the  parties  involved — FTC  statisticians 
and  accountants  and  Industry's  operating 
personnel — can  address  themselves  In  the 
great  constructive  American  tradition  to 
working  out  for  each  reporting  firm  and  each 
line  of  business  a  viable  set  of  reporting 
norms.  Now,  we  believe,  is  the  time  for  purely 
negative  criticism  to  cease  and  the  construc- 
tive task  of  Implementation  to  commence. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
such  time  as  the  Senator  from  Michigan 
may  require. 

Mr.  HART.  Mr.  President,  I  appreciate 
very  much  the  effective  presentation  just 
concluded  by  the  senior  Senator  from 
Wisconsin.  Indeed.  I  am  almost  hesitant, 
because  in  many  respects,  I  rise  to  reiter- 
ate man.v  of  the  points  he  has  made. 

In  addition,  Mr.  President,  I  want  to 
express  my  appreciation  and  admiration 
for  the  role  that  the  able  senior  Senator 
from  Arkansas  (Mr.  McClelland  played 
in  developing  what  I  believe  to  be  a  rea- 
sonable and  responsible  compromise 
concerning  FTC's  iine-of-business  finan- 
cial reporting  program. 

I  am  authorized  to  indicate  that  while 
Senator  McClellan.  at  the  moment,  is 
unable  to  be  in  the  Chamber,  he  has  per- 
mitted me  to  express  his  commitment  to 
and  support  of  the  committee  compro- 
mise developed  in  response  to  intense 
competing  claims  and  to  which  the  Sena- 
tor from  Wisconsin  just  addressed 
himself. 

As  it  came  from  the  House,  this  bill 
put  severe  restrictions  on  FTC's  at- 
tempts to  collect,  analyze,  use  and  di- 
vulge this  data.  Although  I  fully  under- 
stand that  this  was  not  the  intent,  I 
think  the  restrictions  would  have  made 
the  whole  procedure  of  limited  value — 
and  would  have  kept  the  information 
collected  out  of  the  hands  of  govern- 
mental agencies  and  Congress — which 
could  benefit  greatly  from  access  to  Iine- 
of-business  data. 

The  basic  thesis  on  Iine-of-business 
reporting,  of  course,  is  that  large  cor- 
porations— multiproduct  operations — 
should  be  required  to  make  public  as 
much  information  on  their  companies 
as  single-line  product  companies  do  in 
their  annual  reports. 

The  idea  is  that  it  would  be  of  no 
greater  harm  to  General  Motors,  say,  to 
reveal  its  data  on  washing  machines 
than  it  is  to  Maytag  or  Whirlpool  who 
routinely  report  such  data. 

The  Senate  committee's  compromise 
does  not  remove  all  of  the  House's  re- 
strictions. It  does  not  allow  the  Com- 
m.ission  to  routinely  publish  individual 
Iine-of-business  reports.  But.  the  bill  now 
before  us  will  permit  the  Commission  to 
use  the  data  in  the  performance  of  its 
statutory  duties.  And,  the  data  will  be 
available  to  selected  governmental  agen- 
cies and  congressional  committees  un- 
der enumerated  conditions. 

This,  it  seems  to  me,  is  proper. 

After  the  House  action.  I  requested  the 
views  of  the  General  Accounting  OfiBce 
on  the  restrictions  then  built  in.  I  ask 


unanimous  consent  that  the  GAO  reply 
be  inserted  at  the  conclusion  of  my  re- 
marks. 

There  are  three  sentences  in  the  letter 
which  I  wish  to  quote  simply  because 
they  express  my  general  views  on  con- 
fidentiality better  than  I  could: 

We  beH.?ve,  hcwe  er,  that  there  Is  some 
tendency  in  such  matters,  both  in  Go^-ern- 
msnt  and  i;i  industry,  to  o  .'e:-cla.sslf y  in- 
formation. We  belie'-e  t:i;.t  the  burden  of 
proof  should  be  on  agencies,  org.inlzations, 
or  businesses  seeking  confidentiality.  In 
other  words,  .ve  believe  there  should  be  a 
general  rebuttable  preiimiptloa  of  disclo- 
sure. 

One  of  the  restrictions  built  into  the 
bill  by  the  House  would  have  limited 
the  FTC  to  collecting  data  from  only  250 
companies — one  half  the  number  the 
Commission  proposed  to  survey. 

The  Senate  compromise  allows  the 
Commission  to  use  the  500  companies — 
and  I  think  this  change  is  extremely  im- 
portant. For  the  smaller  figure  would 
have  muddied  up  the  data  on  profits- 
forcing  inclusion  of  certain  companies 
in  one  industry  and  leaving  them  out  of 
another  where  they  also  appropriately 
belong.  Inclusion  of  more  firms  also  pro- 
tects against  disclosure  of  individual 
company  information — due  to  only  the 
top  one  or  two  companies  in  an  industry 
being  surveyed. 

As  I  said  in  the  beginnin.5,  Iine-of-busi- 
ness data  really  attempts  to  right  an 
inequity  which  has  crept  in  as  a  result 
of  recent  merger  wave".  For  years,  pub- 
lished data  on  company  profits  have  been 
used  by  Government  agencies  and  busi- 
ness and  financial  analysts.  The  quality 
of  these  data  has  deteriorated  as  corpo- 
rations have  grown  larger  and  more  con- 
glomerate. 

All  in  all.  I  think  the  senior  Senator 
from  Arkansas  has  accomplished  a  work- 
able compromi.se  on  a  hotly  contested  is- 
sue. The  public's  need  to  know  v.-ill  be 
well-served  by  Senate  acceptance  of  the 
committee's  recommendations.  Hopeful- 
ly, this  compromise  between  corporate 
secrecy  and  the  public's  need-to-know 
will  be  acceptable  also  to  the  other  body. 

Mr.  President.  I  cannot  agi-ee  with 
those  who  would  limit  FTC's  data  col- 
lection to  revenues  until  the  reporting 
system  is  debugged. 

FTC  already  has  acted  to  reduce  sub- 
stantially the  quantity  of  information 
collected  and  the  costs  of  compliance: 

The  number  of  reporting  firms  has 
been  reduced— from  2,000  to  500: 

Optional  treatment  of  joint  costs  has 
been  aporoved: 

The  number  of  product  lines  have  been 
significantly  reduced — from  600  to  230; 

Transfer  pricing  problems  have  teen 
substantiallv  reduced; 

The  time  for  answering  the  question- 
naire was  extended  from  90  to  150  days; 

The  requirement  for  reconciling  the 
company's  data  with  SEC  total  company 
data  was  eliminated; 

Information  on  activities  of  foreign 
sub.sidiaries  and  joint  ventures  was 
dropped;  and 

The  reporting  requirements  with  re- 
spect to  subsidiaries  was  reduced  by  rais- 
ing from  20  percent  to  50  percent  the 
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ownership  necessary  to  constitute  con- 
trol. 

FTC  is  not  insensitive  to  the  need  to 
debug  the  system,  Mr.  President.  Limit- 
ing the  questionnaire  to  revenues—which 
are  relatively  easy  to  break  down  bv  linp- 
of-business— would  result  in  few  bugs 
existing  to  be  worked  out,  however. 

Mr.  President,  knowing  the  emphasis 
that  the  Senator  from  Nebraska  (Mr 
Hruska)  has  placed  on  the  uncertainties 
that  attach  to  the  reliability  of  the  Iine- 
of-business  data  due  to  variations  in 
company  accounting  practices,  we  should 
be  reminded  of  the  position  recom- 
mended by  the  General  Accoimting  Of- 
fice. Senator  Hruska  stressed  that  the 
General  Accounting  Office  had  acknowl- 
ed?:ed  inconsistencies.  But  the  General 
Accounting  Office  had  this  recommenda- 
tion, and  I  should  like  to  read  an  excerpt 
from  It  and  then  ask  unanimous  consent 
that  It  be  printed  in  full  at  the  conclu- 
sion of  my  remarks : 

I  believe  this  advice  is  warranted  by  the 
fact  that  the  necessity  for  the  information 
is  a  matter  for  PTC  determination;  by  the 
broad  support  for  the  concept  of  llne-of- 
business  reporting;  and  by  the  need  for  ex- 
perience and  experimentation  if  reliable  Line 
of  Business  Information  is  ever  to  b°  ob- 
tained. 

The  initial  questionnaire,  Mr  Presi- 
dent, has  been  voluntarily  limited  by  the 
FTC  to  direct  cost  data  and  easily  allo- 
cable general  administrative  costs.  Spe- 
cifically, the  first  year  the  Commission 
will  request  costs  of  materials,  costs  of 
labor,  and  media  advertising  expenses  on 
a  line-of -business  basis.  Line-of-business 
data  on  inventories,  depreciation,  deple- 
tion, and  amortization,  or  general  ad- 
ministrative expenses,  other  than  direct 
costs  of  media  advertising  and  research 
and  development  will  not  be  coUected  the 
first  year. 

Collection  of  line-of-business  data  has 
been  debated  for  too  many  vears  The 
Commission  is  prepared  to  proceed  on 
a  fair  and  equitable  basis.  The  General 
Accounting  Office  has  recommended 
against  proceeding  on  a  sample  or  par- 
tial basis.  Mr.  President,  it  is  time  to 
collect  and  analyze  this  important  in- 
formation, and  in  the  process  determine 
what  is  most  effective. 

I  ask  unanimous  consent  that  the  texts 
of  two  Commission  letters  explaining  the 
line-of-business  program  and  opposing 
a  limitation  on  its  scope  to  sales  and 
receipts  be  printed  in  full  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

*See  exhibit  1.) 

Mr.  HART.  I  also  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  a  Bureau  of 
Economics  staff  report,  an  item  from  the 
U^S.  General  Accounting  Office  headed 
GAO  Approves  PTC  Line-of-Business 
Form  But  Limits  Time  Span,"  a  letter 
dated  July  10,  1974,  from  Mr.  Phillip  S 
Hughes  to  me,  and  letter  to  the  Honor- 
able Lewis  A.  Engman  from  Reed,  Smith 
Shaw  &  McClay. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

'See  exhibit  2.) 
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ExHiBrr  1 
Federal  Trade  Commission, 
Washington,  D.C..  July  18. 1974. 
Hon.  PHn,ip  A.  Hart, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hart:  This  Is  In  response 
to  your  request  of  this  morning  for  Informa- 
tion regarding  a  suggested  amendment  to 
the  Commission's  Line  of  Business  reporting 
program  that  would,  as  I  understand  It,  pro- 
hibit the  Commission  from  collecting  in- 
formation from  business  firms  other  than 
information  about  the  sales  and  recelDts  of 
such  firms. 

This  proposal  Is  very  similar  to  (and  In 
certain  respects  more  restrictive  than)  a  pro- 
posal that  the  Commission  has  recently  re- 
ceived from  the  Business  Roundtable  (See 
attached  letter.) 

The  Commission  staff  has  carefully  re- 
viewed the  "sales  and  receipts"  proposal  and 
has  found  It  to  be  wholly  without  merit. 

First,  It  undermines  the  whole  purpose  of 
the  Line  of  Business  program  by  utterly  fall- 
ing to  provide  any  information  about  profits 
or  costs.  Such  information  is  at  the  heart  of 
the  whole  program. 

Second,  complete  and  more  detailed  Infor- 
mation about  sales  and  receipts  Is  already 
provided  by  companies  to  the  Census  Bu- 
reau. In  short,  there  Is  no  need  for  such 
Information  standing  alone,  and  the  staff 
believes  that  its  collection  would  be  worth- 
less. 

Third,  the  net  eflfect  of  the  proposed 
■sales  and  receipts"  scheme  would  be  to  de- 
prive the  public  of  useful,  publishable  ag- 
gregated Information  about  the  performance 
of  the  American  economy.  It  would.  In  other 
words,  rob  the  program  of  Its  principal  pur- 
It  Is  our  understanding  that  proponents  of 
the  "sales  and  receipts"  proposal  argue  that 
the  Line  of  Business  program  will  produce 
unreliable  information.  This  Is  the  same 
argument  that  has  been  relentlessly  made 
ever  since  the  program  was  conceived.  The 
Commission  has  considered  this  argument 
and  rejected  It.  The  General  Accounting  Of- 
fice considered  the  argument  and  approved 
the  program.  The  Commission  staff  has  ad- 
dressed the  question  In  great  detail  in  the 
enclosed  staff  report  (see  pp.  11-14)  in 
short,  we  see  no  merit  in  the  argument. 

Finally,  it  Is  argued  that  "sales  and 
receipts"  data  will  be  helpful  to  the  Com- 
mission during  the  initial  phases  of  the  pro- 
gram The  Commission  staff  disagrees  and 
believes  that  such  Information  would  be 
worthless  since  It  will  not  provide  any  In- 
formation on  costs  or  profits. 
Sincerely, 

Calvin  J.  Collier, 

General  Counsel. 


Federal  Trade  Commission, 
Washington,  D.C,  May  15.  1974 
Hon.  Philip  A.  Hart, 

Chairman,    Antitrust    and    Monopoly    Sub- 
committee, Committee  on  the  Judiciary 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   This  Is  In  response 
to  your  request  for  our  views  on  the  Mav 
13.   1974.  report  of  the  General  Accounting 
Office  on  the  Commissions  Llne-of-Buslness 
questionnaire. 

The  Comptroller  General  decided  not  to 
object  to  Immediate  Implementation  of  line- 
of-business  reporting,  and.  needless  to  say, 
the  Commission  Is  most  pleased  with  that 
position.  We  agree  with  the  report's  ob- 
servation that,  "There  Is  broad  support  for 
the  general  objective  of  Une-of-buslness  re- 
porting." 

In  addition,  the  GAO  recommended  that 
the  Commission  undertake  further  discus- 
sions with  business  representatives  and  other 
government  agencies  to  further  reduce  the 


reporting  burden  to  firms  generally  and  to 
improve  the  quality  of  the  data.  The  Com- 
mission has  determined  that  this  suggestion 
has  merit.  Indeed,  the  Commission  and  its 
Bureau  of  Economics  have  felt  aU  along  that 
the  Llne-of-Buslness  program  will  be  stead- 
ily   Improved    by    continuing    consultations 
with    business    representatives,    government 
agencies,   and   other  members  of  the  pub- 
lic. It  was  for  this  reason  that  the  Commis- 
sion indicated  on  March  27,  1974,  that,  if  re- 
quested by  Interested  parties.  It  would  con- 
duct hearings  on   improving   the  question- 
naire. In  addition.  Bureau  of  Economics  per- 
sonnel  will    be   avaUable   for   consultations 
with  Individual  reporting  companies  to  ans- 
wer  any   questions   that   might   arise.   Fur- 
ther, the  Commission  will  be  pleased  to  con- 
tinue   to    consult    with    other    government 
agencies    concerning    means    to    coorUhiate 
most  effectively  the  collection  and  use  of  data 
collected  by  the  government. 

However,  to  the  extent  that  the  GAOs 
recommendations  may  be  construed  as  con- 
ditions precedent  to  future  implementation 
of  the  Line-of-Business  program,  we  believe 
that  the  Comptroller  General  has  no  legal 
authority  to  Impose  such  conditions  pur- 
suant to  P.L.  93-153.  Since  the  statute  clear- 
ly grants  to  the  requesting  agency  exclusive- 
ly authority  for  determining  whether  or  not 
to  collect  the  data  in  question,  we  cannot 
accept  the  implication  that  the  Comptrol- 
ler General  can  In  any  way  absolutely  con- 
dition the  continuation  of  the  program.  Fur- 
ther. If  the  Comptroller  General  deems  It 
necessary  or  desirable  to  conduct  an  annual 
review  of  what  Is  envisioned  by  the  Com- 
mission to  be  a  permanent  program,  it  is  the 
the  Commission's  position  that  GAO  com- 
merts  under  the  statute  should  be  restricted 
to  questions  of  duplication  and  burden  and 
should  not  be  addressed  to  other  issues  such 
as  reliability  of  data. 

The  Commission  recognizes  that  the  GAO's 
review  was  conducted  within  45  days.  How- 
ever, the  Commission  is  constrained  to  in- 
dicate its  disagreement  with  certain  asser- 
tions of  the  GAO  report  lest  silence  be  con- 
strued as  acquiescence.  First,  the  Commis- 
sion disagrees  that  the  data  produced  by 
Une-of-buslness  reporting  will  be  "unreli- 
able" or  "misleading."  Second,  the  Commis- 
sion disagrees  with  the  suggestion  that  the 
costs  of  compliance  will  be  significantly  larg- 
er than  the  Bureau  of  Economics"  estimate 
of  average  start  up  costs  of  810,000  to  $20,000 
per  company  and  $5,000  to  $10,000  annually 
thereafter. 

These  contentions  and  others  that  have 
been  made  by  business  representatives  are 
amply  answered  in  a  recently  prepared  staff 
paper  on  the  Llne-of-Buslness  program.  That 
paper  Is  enclosed  for  your  Information. 

The  contention  of  "unreliability"  Is  ap- 
parently grounded  in  a  basic  mUunderstand- 
Ing  of  the  purpose  of  the  program.  Although 
the  program  was  never  envisioned  as  pro- 
ducing 100'>  reliable  data,  the  data  to  be 
produced  will  most  assuredly  be  reliable  as  a 
bellwether  of  Industry-by-lndustry  eco- 
nomic performance.  Indeed,  we  sense  that 
Its  very  rellabUity  Is  at  the  heart  of  the 
vehement  opposition  that  the  proposal  has 
encountered.  In  addition,  the  data  will  be 
far  more  reliable  than  currently  available 
Information  on  industry  performance.  For 
example,  the  Commission's  staff  estimates 
that  data  contamination  attributable  to 
product  classification  will  be  reduced  from 
the  approximately  33  percent  which  cur- 
rently characterizes  the  Quarterly  Financial 
Report  to  approximately  9  percent  under  the 
Llne-of -Business  program. 

With  respect  to  the  costs  of  the  program, 
the  Commission  has  already  taken  steps  to 
reduce  by  multiples  the  burdens  imposed  on 
companies.  Several  changes  have  already 
been  made  since  last  August  to  reduce  costs 
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tolerable  when  sales  are  hundreds  of  millions 
or  even  billions  of  dollars  per  year. 

"To  conclude  this  discussion  of  costs,  it  is 
clear  that  the  cost  of  generating  line  of  busi- 
ness information  wUl  not  be  negligible.  But 
it  seems  equally  clear  that  many  of  the  ex- 
tremely high  estimates  cited  in  Industry 
briefs  opposing  the  Line  of  Business  program 
are  greatly  overstated.  The  FTC  staff  believes, 
although,  of  course,  It  cannot  prove,  that  the 
costs  of  the  program  will  be  modest  in  rela- 
tion to  the  substantial  benefits  greater  infor- 
mation on  the  American  economy's  function- 
ing wUl  yield." 

Finally,  the  Commission  takes  strong  ex- 
ception to  any  inference  in  the  Report  that 
the  Commission  has  not  been  diligent  in  its 
efforts  to  solicit  meaningful  input  from  the 
business  community.  The  Commission  has 
taken  great  pains  to  solicit  the  cooperation 
of  the  business  community  In  developing  the 
line  of  business  program  and  any  failure  of 
communication  Ln  this  regard  must,  we  feel, 
be  ascribed  to  the  resistance  of  the  business 
community  to  the  program  In  general. 

In  conclusion,  our  view  is  that  the  Llne- 
of -Business  program  Is  long  overdue.  It  wUl 
not  only  usher  in  quantum  improvements  in 
existing  knowledge  about  the  nation's  eco- 
nomic performance,  but  will,  we  predict, 
Initiate  significant  strides  toward  a  more 
competitive  and  more  dynamic  national 
economy. 

By  direction  of  the  Commission. 

Lewis  A.  Encman, 

Chairman. 
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INTRODUCTION 

Few  actions  contemplated  by  the  Federal 
Trade  Commission  have  attracted  as  much 
attention  and  criticism  from  Industry  as  the 
proposed  Line  of  Business  (LB)  program.  The 
Bureau  of  Economics  staff  has  attempted  to 
be  responsive  to  suggestions  and  criticisms 
of  Industry  and  to  devise  a  program  which 
simultaneously  serves  the  public  Interest 
and  satisfies  a  feasibility  criterion.  It  admits 
that  It  has  made  mistakes.  It  has  tried  to 
learn  and  to  Improve  the  program  in  re- 
sponse to  constructive  suggestions  from 
many  Interested  parties  Including  business 
concerns,  accounting  firms,  and  other  gov- 
ernment agencies.  However.  It  Is  also  clear 
from  the  opposition  Its  efforts  have  evoked 
that  an  unusiially  sensitive  nerve  has  been 
struck.  In  this  paper  the  economics  staff 
seeks  to  clarify  the  rationale  for  the  program 
and  to  assess  the  principal  criticisms.  The 
report  deals  in  turn  with  the  backgroimd  of 
the  program  and  Its  uses,  the  meanlngful- 
ness  of  statistics  to  be  collected,  the  burden 
which  will  be  Imposed  upon  complying  cor- 
porations, and  the  problem  of  confidentiality, 

THE   PROGRAM'S    HISTORICAL    BACKGROUND 

Government  efforts  to  Induce  disclosure  of 
business  corporation  operations  are  no  new 
development.  Even  before  he  was  elected  to 
the  Vice  Presidency,  Theodore  Roosevelt  con- 
cluded a  January  3,  1900,  address  on  the 
"trust"  problem: 

It  is  therefore  evident  that  publicity  is  the 
one  sure  and  adequate  remedy  which  we  can 
now  invoke.  There  may  be  other  remedies, 


Footnotes  at  end  of  article. 


but  what  these  others  are  we  can  only  find 
out  by  publicity,  as  the  result  of  investiga- 
tion. The  first  requisite  is  knowledge,  full 
and  complete.2 

This  view  was  instrumental  In  Roosevelt's 
creation  In  1903  of  the  Bureau  of  Corpora- 
tions, whose  prime  mission  was  to  investi- 
gate and  publicize  the  activities  of  monopo- 
listic business  corporations.  During  its  short 
history,  the  Bureau  conducted  numerotis 
studies  of  lasting  Importance,  Including 
those  on  such  major  Industries  as  meat  pack- 
ing, steel,  tobacco,  and  petroleum  refining — 
forerunners  of  major  antitrust  actions. 

Successor  to  the  Bureau  of  Corporations 
was  the  Federal  Trade  Commission,  one  of 
whose  main  functions.  President  Woodrow 
Wilson  recommended  to  a  Joint  session  of 
Congress  on  January  20,  1914,  would  be  to 
serve  as  an  "Indispensable  Instrument  of  in- 
formation and  publicity."'  Since  that  time 
the  FTC  has  continuously  carried  out  pro- 
grams to  make  qualitative  and  quantitative 
Information  on  corporate  performance  avail- 
able to  Congress,  government  executive  agen- 
cies, and  the  general  public. 

Legislation  resulting  substantially  from 
FTC  reports  included  the  Export  Trade  Act 
of  1918  (Webb-Pomerene),  the  Packers  and 
Stockyard  Act  of  1921,  the  Radio  Act  (1927), 
the  Federal  Communications  Act  (1934),  the 
Federal  Power  Act  (1935),  and  the  Celler- 
Kefauver  (antimerger)  Act  (1950).  At  the 
time  of  the  "Great  Crash"  In  1929,  the  FTC 
was  studying  stock  manipulation  and  other 
problems  In  securities  markets.  It  subse- 
quently recommended  that  another  perma- 
nent Independent  regulatory  commission  be 
established  to  specialize  in  securities  regula- 
tion. Congress  acted  and  established  the 
SEC.  which  in  fact  was  housed  in  the  FTC 
during  the  first  years  of  its  existence. 

In  the  late  1930's  the  Commission  became 
the  fact-finding  and  research  arm  of  the 
Temporary  National  Economic  Committee 
(TNEC).  It  produced  major  studies  for  the 
TNEC  on  monopoly  performance  In  five  In- 
dustries and  on  the  relative  efficiency  of 
small,  medium,  and  large  business  organiza- 
tions. In  1938  It  began  a  permanent  program 
for  current  profit  Information  reporting.  This 
soon  became  a  tool  In  our  World  War  n 
mobilization  effort.  The  Commission's  ex- 
pertise also  proved  to  be  Invaluable  In  sev- 
eral wartime  studies  of  costs  and  efficiency. 
Following  World  War  11.  the  FTC's  profit  re- 
porting program  evolved  Into  what  Is  now 
the  Quarterly  Financial  Report  series,  sub- 
scribed to  by  several  thousand  government, 
business,  and  educational  organizations. 

RECENT    CORPORATE    REPORTING    DEVELOPMENTS 

During  the  past  two  decades  the  problems 
faced  by  such  agencies  as  the  Federal  Trade 
Commission,  the  Securities  and  Exchange 
Commission,  and  the  Internal  Revenue  Serv- 
ice In  attempting  to  make  useful  informa- 
tion available  on  industries'  financial  per- 
formance have  been  aggravated  by  new  cor- 
porate structural  developments.  A  massive 
and  continuing  merger  wave  following  World 
War  II  greatly  Increased  the  concentration  of 
assets  among  the  largest  manufacturing  cor- 
porations. In  the  1960's  this  merger  move- 
ment became  more  and  more  conglomerate 
in  character  As  business  firms  merged  or  ex- 
panded to  embrace  under  one  corporate  roof 
an  ever  wider  array  of  industrial  and  com- 
mercial activities.  It  became  Increasingly  dif- 
ficult to  determine  from  the  various  pub- 
lished financial  reports  what  was  happen- 
ing In  any  given  narrowly  defined  Industry. 
Conglomerat*  corporations  typically  publish 
only  very  limited  details  on  their  operations 
broken  down  by  product  line,  and  the  prod- 
uct lines  they  choose  to  single  out  are  char- 
acteristically much  too  broad  to  afford  real 
insight  into  particular  industries'  function- 
ing. Lacking  disaggregated  line  of  business 
data,  government  and  private  financial  statis- 
tical reporting  agencies  are  forced  to  prepare 
their  industry  analyses  by  assigning  the  data 
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for  a  whole  company  to  the  Industry  In 
which  the  company  has  Its  largest  sales  vol- 
ume— that  Is,  to  Its  so-called  "primary"  in- 
dustry. Using  this  approach,  figures  for  such 
performance  Indicators  as  Industry  profita- 
bility or  advertising  outlays  Include  amounts 
derived  from  products  sold  by  firms  assigned 
to  that  industry,  but  which  do  not  really 
belong  in  the  Industry.  At  the  same  time, 
figures  are  excluded  for  relevant  products 
which  are  produced  by  firms  not  primarily 
classified  In  the  Industry. 

To  elucidate  this  point,  we  begin  by  noting 
that  the  number  of  domestic  four-digit  SIC 
manufacturing  industries  in  which  the  200 
largest  tT.S.  manufacturing  companies  par- 
ticipated Increased  from  an  average  of  13 
in  1960  to  an  average  of  20  In  1968.  This 
means  that  on  the  average,  the  use  of  the 
primary  classification  method  to  construct 
four-digit  industry  profit  tables  from  data 
supplied  In  the  consolidated  company  re- 
ports of  the  200  largest  manufacturers  would 
cause  contaminating  data  from  19  secondary 
activities  to  be  in  with  relevant  data  for 
the  primary  industry.  Since  1968  the  statis- 
tical situation  has  worsened  as  large  com- 
panies have  continued  to  diversify. 

The  effect  of  multi-Industry  participation 
Is  seen  more  concretely  In  statistics  for  a 
sample  of  some  136  corporations  that  have 
submitted  Pre-Merger  Notification  data  to 
the  FTC  since  1969.  The  sample  Included  all 
companies  which  submitted  such  reports  and 
which  ranked  among  the  top  500  U.S.  manu- 
facturing corporations.  A  tabulation  of  the 
detailed  sales  figures  submitted  by  the  com- 
panies, after  their  sales  were  classified  Into 
the  219  manufacturing  Industry  categories 
proposed  for  the  PTC  Line  of  Business  re- 
ports, shows  that  these  companies  were  43 
percent  specialized  to  their  primary  FTC  line 
of  business.*  In  other  words,  for  each  dollar 
of  relevant  data  the  average  company  con- 
tributed to  its  primary  line  of  business.  It 
contributed  $1.33  of  contaminating  data — 
data  relating  to  the  secondary  activity  in- 
dustries In  which  it  participated.  Consider- 
ing that  the  200  largest  manufacturing  cor- 
porations account  for  60  percent  of  all  man- 
ufacturing assets  and  the  500  largest  73  per- 
cent. It  Is  apparent  that  profit  summaries 
based  upon  the  assignment  of  whole  com- 
panies to  a  specific  Industry  or  line  of  busi- 
ness are  highly  misleading. 

Table  1,  reproduced  from  the  PTC  staff's 
1973  Economic  Report  on  the  Dairy  Industry, 
Illustrates  the  problems  encountered  under 
the  primary  industry  classification  approach. 
It  shows  that  of  the  top  eight  fluid  milk 
processing  companies,  only  the  three  largest 
were  primarily  classified  to  that  Industry  in 
1967.  Those  three  companies  alone  simul- 
taneously carried  secondary  activity  data 
Into  fluid  milk  Industry  profit  tabulations 
equal  to  37  percent  of  the  total  sales  of  the 
fluid  milk  Industry.  Since  much  of  the  mUk 
Industry's  output  was  actually  classified  in 
other  industries,  the  overall  contaminating 
effect  of  this  secondary  activity  data  on  fluid 
milk  processing  Industry  profit  rates  was 
even  greater. 

Similar  problems  exist  in  many  other  lines 
of  business.  One  additional  example  is  use- 
ful. Of  leading  computer  mainframe  manu- 
facturers during  the  1960's,  seven  firms— 
Sperry  Rand,  Control  Data,  Honeywell,  RCA, 
General  Electric,  NCR,  and  Westinghouse— 
filed  Pre-Merger  Notification  forms  with  the 
PTC.  On  the  average  those  seven  firms  were 
less  than  15  percent  specialized  in  the  com- 
puter industry,  and  all  but  two  were  primar- 
ily classified  in  other  Industries.  Although 
authenticated  product  data  for  IBM  are  not 
available  In  Bureau  of  Economics  files,  pub- 
lished accounts  indicate  that  nearly  half  of 
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IBM's  business  activity  Is  abroad  and  as 
much  as  75  percent  of  Its  profits  come  from 
foreign  sources.  It  seems  quite  clear  that 
using  whole  company  data  to  tabulate  profit 


or  other  performance  indicators  for  the  do- 
mestic computer  Industry  would  not  yield 
even  a  remotely  accurate  view  of  what  is 
happening  In  that  Important  field. 


TABLE  l.-DIVERSIFICATION  OF  THE  8  LARGEST  FLUID  MILK  PROCESSORS  DURING  1967 

(In  percenti 


Company's 

share  of 

fluid  milk  industry 

shipments 


Largest  dairy  companies 


Is  company  Nonfluid  milk  prod- 

primarily  Percent  that  fluid  uct  shipments  ol  this 

classified  as  milk  product  company  as  a  per- 

a  fluid  milk  prod-     shipments  are  ol         cent  of  the  total 
ucts  processor?         the  value  of  total        shipments  of  the 
companyshipments    fluid  milk  products 
industry 


Borden 

6  3    Yes 

Kraftoo 

6  2    Yes 

Beatrice 

4  1    Yes 

Top  3 

16.6 

Foremost 

3.4    No 

Southland 

2  2    No 

Sateway.. 

2  2    No 

Dairylea 

2.1     No 

Carnation 

1  9    No 

Top  8 

28.4 

32  13 

28  16 

35  8 

~>l2  i? 

19  m 

22  (J) 


1  Average. 

2  Not  computed  because  companies  are  not  primarily  classified  in  tfie  fluid  milk  products  industry. 

3  Estimated. 
'  Low. 

Source:  Bureau  of  Economics,  Federal  Trade  Commission. 


Matters  would  be  Improved  If  company  fi- 
nancial statements  provided  a  more  detailed 
picture  of  activities  in  specific  product  lines. 
In  1969  the  Securities  and  Exchange  Com- 
mission began  requiring  registered  corpora- 
tions to  disclose  line  of  business  revenues 
and  income  on  certain  SEC  disclosure  state- 
ments. The  rule  was  later  extended  to  in- 
clude annual  10-K  reports  to  the  SEC.  The 
purpose  of  this  rule  Is  limited,  however.  The 
SEC  Is  preoccupied  largely  with  the  infor- 
mation requirements  of  individuals  or  organ- 
izations investing  In  particular  firms.  It  is 
not  concerned  with  the  problems  of  persons 
attempting  to  analyze  the  performance  of 
industries,  nor  does  It  require  firms  to  supply 
their  Information  at  any  sharply  focused 
level  of  detail.  Companies  define  their  own 
data  submission  categories,  and  they  are 
their  own  Judges  of  reasonableness  and  rele- 
vance. 

Regarding  the  number  of  categories,  the 
SEC  rule  states  that  corporations  with  as- 
sets of  more  than  $50  million  are  required 
to  report  on  lines  of  business  that  com- 
prised 10  percent  or  more  of  sales.  A  sample 
of  SEC  reports  for  1970  shows  that  com- 
panies having  half  a  billion  dollars  or  more 
In  assets  reported  40  percent  of  their  activ- 
ity In  categories  that  lumped  together  op- 
erations in  different  major  two-digit  SIC  in- 
dustrial groups.  Examples  Include  the  scram- 
bling of  such  diverse  activities  as  home  con- 
struction with  automobile  rentals,  publish- 
ing, and  training  schools;  or  the  manufac- 
ture of  eyeglasses  with  sporting  goods  and 
mobile  homes;  or  yacht  construction  with 
the  manufacture  of  textile  machinery  and 
information  processing  devices;  or  women's 
fashion  clothes  with  medical  diagnostic  serv- 
ices. 

A  Bureau  of  the  Census  tabulation  based 
on  1962  data  shows  that  even  if  the  largest 
corporations  applied  the  SEC  10  percent  rule 
with  respect  to  each  broad  industry  cate- 
gory used  by  the  Census  Bureau  for  classi- 
fying enterprises,  they  would  only  have  to 
report  separately  on  a  small  percentage  of 
the  total  number  of  Industries  In  which  they 
participated.  The  50  largest  corporations 
would  have  to  report  on  only  14  percent  of 
their  categories,  while  the  151st  to  200th 
would  report  on  40  percent.  Changing  the 
rule  to  a  fixed  $25  million  dollar  standard 
would  Increase  the  number  of  reporting 
categories  to  42  percent  for  the  50  largest 


manufacturers.  The  $10  million  FTC  line  of 
business  rule  would  of  course  be  much 
more  inclusive. 

To  sum,  the  spread  of  the  conglomerate 
phenomenon  has  made  It  Increasingly  dif- 
ficult and  in  many  instances  Impossible  to 
obtain  a  reliable,  undlstorted  view  of  the  fi- 
nancial performance  of  many  Important 
American  Industries.  Relative  to  Theodore 
Roosevelt's  demand  for  "knowledge,  full  and 
complete,"  there  Is  now  a  critical  dearth  of 
needed  statistical  materials.  This  shortcom- 
ing desperately  needs  to  be  remedied. 

DATA 

Comprehensive,  well-focused  information 
on  profits  and  other  measures  of  Industry 
performance  Is  desirable  for  a  number  of  rea- 
sons. Perhaps  most  important,  the  Industrial 
economy  can  operate  efficiently  only  if  there 
are  clear-cut  signals  guiding  the  allocation  of 
resources  Into  those  fields  where  buyers'  de- 
mands are  incompletely  satisfied  relative  to 
the  cost  of  supplying  additional  output,  and 
away  from  areas  in  which  supply  Is  excessive 
In  relation  to  demand.  Profits  play  a  crucial 
role  In  this  signaling  process.  The  Improved 
profit  data  provided  by  the  LB  program  will 
help  companies,  individual  investors,  and 
the  Federal  Trade  Commission  make  better- 
Informed  decisions,  with  a  direct  Impact  on 
the  efficiency  of  resource  allocation. 

One  Impact  of  LB  will  be  to  help  point  out 
those  Industries  in  which  demand  is  Inade- 
quately satisfied  and  as  a  consequence  profits 
are  particularly  high.  Thus.  It  will  show 
where  existing  companies  can  profitably  in- 
vest In  expanded  capacity  and  new  com- 
petitors can  enter.  Granted,  existing  pro- 
ducers usually  have  internal  data  to  guide 
expansion  decisions,  and  outsiders  in  the  best 
postlon  to  enter  may  know  enough  about  po- 
tential operating  costs  that  they  might  base 
competitive  entry  decisions  on  comparisons 
of  price  vs.  cost  rather  than  mere  observation 
of  prevailing  profits.  But  even  for  most- 
favored  potential  entrants,  such  price-cost 
analyses  require  intensive  managerial  effort, 
and  the  effort  Is  often  not  undertaken  unless 
management  Is  stimulated  by  knowledge  of 
continuing  high  profit  realizations  by  insid- 
ers. Line  of  Business  data  will  accelerate  this 
recognition  process.  As  a  DuPont  executive 
complained.  "It  could  lead  other  companies 
to  concentrate  on  our  more  profitable  lines."  ' 
The  information  will  also  permit  insiders  to 
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compare  their  own  profit  , 
of  a  larger  sample  of  indi; 
prodding  them  to  intraduci 
duction  methods  or  impro 
the  comparison  Is  unfavora 
Another  force  potentiall 
allocation  of  resources  is 
vestors.    large    and   small, 
markets.  When  a  line  of 
able,  investors  bid  up  the  pr 
pating   firms'   stock. 
Whe:i    a    line    is    unprofita  ile 
should  be  depressed,  discou 
and  encouraging  the   timel  i' 
resources   to   more   remune 
when  the  returns  of  both  ^  . 
profitable  ventures  are  scrar  i 
conglomerate    corporations' 
much   harder  for   Investors 
selectivity  so  important  to  t 
tive  functioning  of  capital  n 
When  an  industry  is  grow 
declining,  this  elenient  of 
Investor    choices    Is    attei.„ 
sharply.  sl:ice  management 
finance  all  desired  new 

tained  earnings.  Here -. 

allocations  may  occur,  rece  i 
search  suggests.  Baumol.  H4m 
Quandt    found    that    on    thi 
U.S.  corporations  earned  mu 
on  reinvested  retained  earnl: 
equity    issues — quite    possib 
porate  managers  prefer  to 
their   own    sales   empires 
unprofitable,  rather  than 
earnings  to  shareholders 
Individual  income  t&x.  to  th 
ur>-)."  These  remits  have  _ 
various  statistical  grounds, 
the  data  with  which  the  e 
work   are  so  deficient  due 
scrambling."   More   recent 

fessors  Grabowski  and 

the  problem  of  unremunera,. 
centered  mainly  in  the  less 
where  the  conflict  between 
pire  builders  ani  stockhold 
Grabowski  and  Mueller  also 
Investors  show  their  dlspl 
slve  earnings  retentton  In  .. 
dustries  by  bidding  down  th 
companies'  commonstock  s 
cases   rendering    the    firms 
take-over  raid  and  perhaps 
incumbent  management.  Yei 
stockholders  to  exercise  this  _ 
discipline  is  severely  lmpaire< 
bling  of  returns   •    •    *.  Pi 
Line  of  Business  profit  data 
anaylsts  and  ultimately  inv 
cislons  which  force  managers 
sources  at  their  command  effi 
If  new  competitive   entry 
investment    encouraged    by 
bidding    fall    persistently    to 
returns  In  some  Industries 
capital    costs,   monopoly   maj 
Intervention  by  the  antitnis 
then  be  appropriate  to  create 
ducive  to  levels  of  capacity 
output    responsive    to    cons; 
Line  of  Business  profit  data  w 
tool    in    helping    the   enfon 
direct  their  activities  toward 
where  the   market   Is  malf 
seriously.  To  be  sure,  they  ^. 
as  the  sole  and  decisive  indicate 
be  persistently  high  because 
portant   scale   economies    or    , 
have    developed    superior    neu 
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ults  with  those      an   Important   component   in   the  enforcers' 
try  participants,      arsenal,    helping    to    select    industries    for 
cost -saving  pro-      further  investigation,  to  evaluate  the  quality 
products  when      of  specific   industries'  performance,   and  to 
use  the  limited  investigatory  and  adjudica- 
tive resources  at  their  disposal  more  wisely. 
Through    the    more    ration-il    allocation    of 
antitrust  resources,  the  overall  allocation  of 
America's  industrial  resources  will  in  turn 
be  Improved. 

Here  other  outputs  of  the  LB  program  also 
become  relevant.  To  assess  the  quality  of  an 
Industry's  performance,  one  must  evaluate 
not  only  profits,  but  also  technological  pro- 
gresslveness,  promotional  expenditures.  In- 
flationary or  counter-Inflationary  cost 
trends,  and  a  variety  of  other  indicators. 
Data  on  such  performance  variables  for 
narrowly-defined  industries  range  from 
meager  to  non-existent.  For  Instance,  it  is 
widely  believed  that  very  high  promotional 
outlays  are  an  Indicator  of  possibly  deficient 
industrial  performance.  There  have  been 
many  studies  of  the  relationships  between 
advertising  outlays,  concentration,  and 
monopoly  power.  StUl  it  is  probably  true  that 
in  most  Ijidustries,  expenditures  for  per- 
sonal sales  representation  and  other  non- 
advertising  promotional  efforts  are  consider- 
ably greater  than  advertising  outlays. 
Almost  no  reliable  data  exist  on  such  expen- 
ditures, and  as  a  result  It  is  extremely 
difficult  to  assess  their  competitive  signif- 
icance either  in  general  or  in  specific  indus- 
tries. 

This  problem  extends  beyond  the  sphere  of 
antitrust  law  enforcement.  The  Federal 
Trade  Commission  has  since  its  inception 
been  charged  with  carrying  out  research  and 
maintaining  expertise  concerning  the  func- 
tioning of  the  industrial  and  "commercial 
economy.  As  corporations  evolve  in  In- 
creasingly conglomerate  directions,  it  be- 
comes more  and  more  difficult  to  analyze 
in  detail  what  Ls  happening  in  the  main- 
stream of  the  American  economy. 

Yet  if  public  confidence  in  our  private  en- 
terprise economy  is  to  be  maintained,  an 
atmosphere  of  openness  and  understanding 
is  imperative.  Implementation  of  the  Line  of 
Business  program  will  reverse  the  trend  to- 
ward decreased  transparency  of  industrial 
activities  and  make  it  possible  to  begin  re- 
establishing the  much-needed  base  of  knowl- 
edge and  understanding. 

No  time  could  be  more  propitious  for  this 
reversal  than  the  present.  Now  that  formal 
economic  controls  have  been  abandoned,  the 
U.S.  economy  is  certain  to  go  through  a  pe- 
riod of  dramatic  change.  Without  much  bet- 
ter data  on  individual  industries  than  those 
which  now  exist,  it  will  be  impossible  to  ana- 
lyze  the   structure   and   dynamics  of   those 
changes  and   to  pinpoint  the  reasons   why 
inflation   persists   or   is  dampened.   Line  of 
Business  reporting  will  facilitate  such  anal- 
yses and  (perhaps  even  more  important)  wUl 
mobilize  public  chrutiny  as  a  check  on  in- 
dustrialists who  might  be  tempted  to  exploit 
their  unleashed  market  power  to  raise  prices 
and  profits  unconscionably.  It  may  also  dis- 
courage  repetitions  of   problems   like   those 
involving    world-spanning    petroleum    con- 
glomerates during  the  crude  oU  crisis  of  re- 
cent months.  Before  the  U.S.  Congress,  the 
leading    companies    testified    that   most    of 
their  substantial  profit  increase  during  the 
last  quarter  of  1973  and  the  first  quarter  of 
1974   was  attributable   to  European   opera- 
tions.  But   in  hearings  before  the  German 
Federal  Cartel  Office  in  April  the  same  com- 
panies  (while  declining  to  provide  detaUed 
supporting  data)    argued  that  their  profits 
could  not  be  traced  to  German  sales,  even 
though  wholesale  fuel  oil  and  gasoline  prices 
before  taxes  in  Germany  tended  to  be  higher 
than  in  most  other  Western  European  na- 
tions.   Such    "profit,    profit,    who's    got    the 
profit"  games  undermine  public  confidence 
in  conglomerate  business.  In  Western  Ger- 
many, a  bastion  of  private  enterprise  since 
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the  1955  occupation  cessation  treaty,  one  na- 
tionalized petroleum  enterprise  hps  already 
been  created  during  the  past  year.  The  recent 
behavior  of  American  and  British  oil  con- 
glomerates has  spurred  serious  talk  of  fur- 
ther nationalization. 

In  1974  as  in  1900,  nothing  can  be  more 
damaging  over  the  long  run  to  public  confi- 
dence in  private  enterprise  than  an  attitude 
among  big  businesses  that  the  public  has 
no  right  to  know.  Antitrust  enforcement  in 
America  has  long  been  viewed  as  a  substi- 
tute for  regulation  or  the  more  drastic  rem- 
edy of  nationalization.  If  its  effectiveness  is 
thwarted  by  the  Increasing  difficulty  of  get- 
ting data  by  which  industrial  performance 
can  be  evaluated,  more  drastic  approaches 
will  sooner  or  later  gain  support.  The  Line 
of  Business  program,  by  supporting  the  nat- 
ural workings  of  the  competitive  market 
process  and  by  increasing  the  effectiveness  of 
antitrust  enforcement,  is  in  a  real  sense  a 
program  which  may  save  private  big  con- 
glomerate enterprise  from  its  own  lemming 
Instincts. 

THE    MEANINGFULNESS    OF    LINE    OF   BUSINESS 
DATA 

Many  criticisms  have  been  raised  by  in- 
dustry representatives  concerning  the  limited 
meaningfulness  and  accuracy  of  the  proposed 
Line  of  Business  reports.  Some  of  this  criti- 
cism is  undoubtedly  attributable  to  the  nat- 
ural propensity  for  participants  in  a  debate 
Involving  vital  conflicting  interests  to  portray 
their  opponents'  case  in  something  less  than 
the  most  flattering  light.  StUl  valid  critical 
points  have  also  been  raised,  and  the  PTC 
staff  has  tried  hard  to  Improve  the  LB  pro- 
gram so  that  it  will  be  as  effective  an  instru- 
ment of  information  provision  as  is  possible 
within  reasonable  cost  constraints.  In  the 
pages  which  follow  we  describe  the  adapta- 
tions which  have  taken  place  and  answer 
prominent  criticisms  which  we  consider  to 
have  little  or  no  merit. 
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The  arbitrariness  of  cost  allocations 
A  recurrent  critical  theme  in  comments  on 
line  of  business  reporting  is  that  the  diffi- 
culties In  allocating  common  costs  are  so 
great  that  such  reporting  would  yield  data 
which  are  meaningless.  Common  costs  exist 
If  it  would  cost  more  to  produce  several  prod- 
ucts separately  than  It  does  to  produce  them 
together.  The  argument  here  is  that  any 
allocation  of  common  costs  to  the  products 
is  arbitrary.  If  the  assignment  of  costs  is 
arbitrary,  it  is  claimed,  then  profits  reported 
for  the  diverse  lines  of  business  must  also 
be  arbitrary.  And  finally,  since  the  profit  data 
are  subject  to  arbitrary  cost  allocations,  they 
should  not  be  used  In  economic  analyses. 

There  are  several  reasons  why  we  reject 
this  argument.  One  is  that  It  Is  essentiaUy 
an  argument  against  using  any  accounting 
data  in  conducting  economic  analyses.  The 
allocation  of  common  costs  Is  only  one  of 
several  accounting  areas  in  which  arbltrarv 
procedures   are   used.   In   the   treatment  of 
depreciation,  for  example,  there  exists  a  valid 
set    of    charges    against    a    long-lived    asset. 
These  must  somehow  be  assigned  to  the  sev- 
eral  years  of   the   asset's   useful   life.  Such 
charges  are  ideally  related  to  the  asset's  real 
contribution  at  different  periods  In  time  to 
the  production  which  the  asset  facilitates. 
None  of  the  depreciation  rules  conventionally 
used    are    designed    to    reflect    the    "true" 
charges  related  to  economic  usefulness.  But 
neither  the  accounting  profession  nor  the 
economics  profession  has  concluded  that  be- 
cause  the   depreciation  rules   actually  em- 
ployed are  arbitrary,  the  profit  data  which 
depend  upon  them  should  not  be  used.  Rath- 
er,   the    analyst    employing    profit    data    is 
warned  that  the  results  may  depend  on  the 
depreciation  rules  embodied.  And  attempts 
are  made  using  both  conceptual  methodology 
and  empirical  studies  to  determine  the  likely 
effects  of  depreciation  rule   choices  on  the 
results  of  the  economic  analysis. 

A  similar  problem  exists  with  respect  to  the 


valuation  of  assets.  Of  critical  importance  is 
the  effect  of  changes  in  price  levels.  If  asset 
prices  are  rising,  s«iy,  and  assets  are  valued  at 
original  cost,  an  asset  which  was  purchased 
in  an  earlier  year  will  appear  to  be  less  valu- 
able than  the  same  asset  purchased  later. 
Profit  return  on  asset  ratios  for  the  two  assets 
will  imply  that  the  older  one  has  a  higher 
rate  of  return,  in  truth,  of  course,  they  have 
the  same  rate  of  return  if  they  are  compara- 
ble in  all  respects  but  vintage. 

An  ideal  solution  to  this  problem  would  be 
to  value  assets  at  their  current  market  value 
instead  of  at  cost.  But  to  do  that,  it  Is  neces- 
sary to  estimate  current  value,  and  that  ex- 
ercise  must  involve   some   arbitrariness.   If 
accurate  current  market  data  on  asset  values 
could  be  obtained  (which  is  seldom  feasible) , 
virtually  all  economists  would  advocate  the 
use  of  profit  figures  based  on  such  current 
cost  valuations  over  those  based  on  original 
cost  valuations,  even  though  the  latter  in- 
volve absolutely  no  arbitrary  elements  at  all. 
This   second    illustration   demonstrates   a 
most  Important  point  toward  understanding 
the   usefulness  of  accounting  data   in  eco- 
nomic analysis.  It  is  not  arbitrariness  per  se 
which  is  critical.  There  are  no  Judgments  to 
be  made  in  using  the  original  cost  valuation 
of  assets.  The  same  Is  true  of  writing  off  re- 
search and  development  costs  as  current  ex- 
penses rather  than  capitalizing  and  depre- 
ciating them.  Each  such  procedure  can  be 
applied  without  any  arbitrariness.  But  each 
may  lead  to  serious  distortions  in  reporting 
the   apparent  profitability   of   an  economic 
activity.  The  alternative  in  each  case  must 
entail  subjective  Judgments;   that  is.  Judg- 
ments with  some  element  of  arbitrariness. 

The  argument  that  profit  data  based  on 
common  cost  allocations  should  not  be  used 
is  Invalid  not  only  for  the  reasons  stated 
above.  It  is  also  suspect  because  Its  propo- 
nents have  not  offered  empirical  evidence  on 
the  probable  effect  which  the  arbitrariness 
would  have.  It  Is  certainly  true  in  principle 
that  a  chance  In  allocation  procedures  might 
lead  to  a  different  estimate  of  profitability. 
What  is  critical  however.  Is  not  the  mere  fact 
that  such  an  effect  might  exist,  but  Its  magi- 
tude.  That  different  common  cost  allocation 
proredures  are  used  Is  well  known.  That  dif- 
ferences In  allocation  procedures  might  cause 
differences  in  reported  profitabUity  is  also 
well  known.  What  is  not  at  all  well  known  is 
the  quantitative  magnitude  of  those  differ- 
ences. One  major  virtue  of  the  LB  program 
is  that  it  will  permit  conducting  sensitivity 
analyses  to  determine  how  different  alloca- 
tion assumptions  affect  reported  profits.  Such 
an  analytic  effort  is  a  significant  component 
of  the  FTC's  contemplated  Line  of  Business 
program. 

Thet  size  of  the  LB  cnmyany  sample 
Criticisms  have  also  been  levelled  at  the 
FTC  staff  decision  to  focus  on  the  500  largest 
manufacturing  corporations.  This  was  de- 
cided upon  after  weighing  three  partially 
conflicting  goals.  The  first  goal  was  to  obtain 
sufficient  data  for  the  published  report  to  be 
meaningful,  the  second  to  obtain  data  on  a 
sufficient  number  of  firms  to  eliminate  prob- 
lems with  respect  to  confidentiality,  and  the 
third  to  minimize  the  cost  to  Industry 
and  to  the  FTC. 

The  best  compromise  appeared  to  be  ob- 
taining data  from  the  500  largest  manufac- 
turing concerns."  These  firms  account  for 
around  70  percent  of  all  manufacturing  as- 
sets, thus  ensuring  substantial  coverage  of 
the  manufacturing  sectors,  although  their 
number  is  less  than  one-fourth  of  one  per- 
cent of  all  manufacturing  corporations. 
Doubling  the  number  of  reporting  firms 
would  increase  the  programs  asset  coverage 
by  about  5  percentage  points. 

Of  course,  experience  gained  from  actually 
Implementing  the  program  may  show  that 
the  number  of  firms  needs  to  be  changed.  At 
present  we  cannot  predict  precisely  the  prob- 
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lems  concerning  the  amount  of  data  needed 
to  avoid  disclosure  problems  on  individual 
lines  of  business.  One  reason  for  the  trun- 
cated data  request  of  1973  was  to  permit 
the  Identification  of  those  lines  where  the 
publication  of  information  would  conflict 
with  Inadequately  surveyed  lines  where  such 
problems  arise. 

Data  contamination  under  alternate 
reporting  systems 
The  first  two  FTC  staff  proposals  (in  De- 
cember 1970  and  August  1973)  to  collect  line 
of  business  data  were  frequently  Interpreted 
as  requiring  responding  firms  to  report  on 
a  strict  product  line  basis.  That  is,  all  costs, 
sales,  and  profits  of  any  given  product  would 
have  to  be  allocated  directly  to  the  relevant 
line  of  business.  Company  spokesmen  con- 
tended  that    it    was   Impossible    to   produce 
reasonably  accurate  data  on  a  strict  product 
line  basis,  or  that  if  it  could  be  done  at  all, 
the  cost  would  be  exorbitant.  Further  studies 
were  therefore  pursued  to  find  a  way  of  ac- 
cumulating reasonably  accurate  data  at  tol- 
erable costs.  Since  firms  had  asserted  that  a 
major  problem  in  generating  the  data  was 
the  allocation  of  Joint  costs  to  the  various 
products,  the  search  for  a  better  method  con- 
centrated on  this  aspect.  Out  of  this  search 
came  the  establishment  approach  to  defining 
lines  of  business.  Under  this  procedure,   a 
firm  can  classify  its  plants   (i.e..  establish- 
ments) into  lines  of  business  on  the  basis  of 
the   largest-selling  product   in   each   estab- 
lishment.   This   procedtire   eliminates   com- 
pletely the  necessity  of  allocating  plant  over- 
head to  diverse  products  manufactured  with- 
in a  single  plant,  unless  the  firm  already 
makes  such  allocations  for  its  own  purposes. 
It  also  reduces  the  cost  to  firms  of  complying 
with  the  program. 

Adopting  the  establishment  approach  to 
defining  lines  of  btisiness  was  not  an  un- 
mixed blessing.  In  return  for  reduced  com- 
pliance costs  and  for  data  less  contaminated 
by  common  cost  allocation  problems,  the 
lines  of  business  will  now  Include  sales  of 
products  which  should  Ideally  be  Included 
elsewhere — a  phenomenon  called  "product 
contamination."  Fortunately,  data  were 
available  to  analyze  the  severity  of  this  prob- 
lem, and  such  an  analysis  was  made  before 
the  final  decision  to  adopt  the  establishment 
approach. 

Using  data  reported  In  the  1967  Census  of 
Manufactures,  the  most  recent  full  Census 
currently  available,  the  degree  of  product 
contamination  was  measured  for  196  of  the 
217  FTC  manufacturing  lines  of  business.  (It 
was  not  possible  to  analyze  all  the  lines  be- 
cause of  changes  In  the  SIC  codes  iDetween 
1967  and  1972.)  That  analysis  showed  an 
average  amount  of  product  contamination 
of  nine  percent.  That  is,  sales  which  should 
actually  be  alloted  to  other  lines  of  business 
would  on  the  average  amount  to  nine  per- 
cent of  the  sales  assigned  to  a  given  line.  In 
only  seven  of  the  196  product  lines  did  the 
contamination  ratio  exceed  20  percent. 

While  everyone  would  prefer  to  have  abso- 
lutely perfect  statistics,  those  who  work  with 
data  realize  that  perfect  data  are  never  at- 
tainable. Thus,  the  basic  question  is  whether 
the  LB  data  will  be  substantially  better  than 
what  could  be  generated  by  the  only  alter- 
native means — namely,  forming  lines  of  busi- 
ness by  assigning  firms  to  the  Industry  of 
their  largest-selling  product  line.  Informa- 
tion was  also  available  to  measure  the  degree 
of  product  contamination  which  would  re- 
sult from  such  a  procedure.  The  data  source 
was  the  FTC  Pre-Merger  Notification  pro- 
gram. The  companies  Included  in  the  analy- 
sis were  those  136  large  manufacturing  con- 
cerns among  the  500  largest  which  had  made 
acquisitions  triggering  reports  under  the  pro- 
gram. An  examination  of  the  sales  of  these 
companies  showed  that  an  average  of  57  per- 
cent of  their  sales  were  in  lines  of  business 


other  than  their  largest-selling  one.  The  de- 
gree of  conglomeration  was  so  great  that  for 
20  of  the  firms,  the  largest-selling  product 
line  accounted  for  less  than  one-fifth  of  the 
firm's  total  sales.  For  any  industry  to  which 
such  a  firm's  entire  sales  and  profits  were  as- 
signed, the  degree  of  data  contamination 
would  be  very  great  indeed. 

Three  additional  points  need  to  be  made. 
First,  the  analysis  of  product  contamination 
for  both  firms  and  Industries  had  to  be  made 
with  seven  year  old  data.  Second,  although 
this  analysis  shows  that  currently  available 
statistics  have  much  more  contamination 
than  the  material  which  the  LB  program  will 
provide,  the  extent  of  product  contamina- 
tion from  assigning  one  firm  to  one  Industry 
is  understated  because  the  diversification  ef- 
fect of  mergers  since  1967  is  excluded.  Third, 
any  attempt  to  form  lines  of  business  by  as- 
signing firms  on  the  basis  of  their  primary 
product  is  almost  impossible  unless  one  has 
access  to  confidential  firm  data  such  as  that 
produced  under  the  Pre-Merger  Notification 
program.  The  severity  of  this  problem  In- 
creases with  the  number  of  lines  of  business 
a  corporation  spans. 

The  total  number  of  lines  of  business 

r 

A  1970  proposal  to  collect  line  of  business 
data  would  have  required  companies  to  fur- 
nish information  on  their  activities  at  the 
three-digit  SIC  code  level  except  for  selected 
high-concentration  Industries  where  a  four- 
digit  level  would  have  been  required.  In  1873 
a  different  approach   was  embraced   in  the 
hope  of  obtaining  statistics  on  line  of  busi- 
ness  approximating  economic   markets   de- 
fined as  meaningfully  as  possible.  On  closer 
analysis,   however,   this   later  approach  ap- 
peared to  pose  various  difficulties.  First,  it 
was  not  comparable  with  other  government 
statistics  collecting  programs  such  as  those 
conducted  by  the  Bureau  of  the  Census  or 
the   Internal   Revenue  Service.   Second,   the 
more   narrowly  defined   lines   increased   the 
severity  of  transfer  pricing  problems.  Other 
government  agencies  which   were  potential 
user  of  the  Line  of  Business  data  were  par- 
ticularly critical  of  the  proposed  program  be- 
cause of  its  lack  of  comparability.  In  response 
to  both  government  and  Industry  criticisms, 
the  three-digit  approach  to  line  of  business 
definition    was    largely    restored.    However, 
breakouts  to  four-digit  SIC  levels  were  made 
where  concentration  was  high  (i.e..  with  the 
leading  four  sellers  commanding  a  combined 
market  share  of  60  percent  or  higher)    or 
where  there  was  reason  to  believe  that  re- 
spondents' data  collecting  systems  conformed 
more  closely  to  the  four-digit  level  than  to 
the  three-digit  level.  The  result  was  a  con- 
vergence to  228  lines  of  business,  219  of  them 
in  manufacturing. 

The  PTC  staff  Is  of  course  aware  that  the 
current  lines  of  business  definition  approach 
Involves  certain  tradeoffs.  In  addition  to 
reducing  compliance  costs,  broadening  the 
lines  may  Improve  the  quality  of  the  data 
slightly,  since  it  may  reduce  the  extent  to 
which  common  cost  allocations  and  transfer 
price  estimates  are  required.  But  such  broad- 
ening simultaneously  reduces  the  utility  of 
the  data  to  parties  needing  to  know  profits 
for  more  narrowly  defined  lines.  The  com- 
promise struck  appeared  to  be  the  best  one 
possible  under  clrcunastances  In  which  per- 
fection Is  simply  unattainable. 

Another  tradeoff  Involved  making  the  lines 
of  business  consistent  with  other  government 
sources  of  Industrial  data.  Consistency  en- 
ables the  user  concurrently  to  employ  the 
Information  collected  by  other  government 
agencies  along  with  the  FTC's  Line  of  Busi- 
ness data.  While  this  may  reduce  the  value 
of  the  data  to  the  FTC  somewhat,  it  will  in- 
crease their  value  to  other  users.  Thus,  the 
tradeoff  again  appeared  to  be  an  appropriate 
one. 
A  further  point  should  be  noted  with  re- 
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Revisions  in  the  company 
estimates 

The  company  compliance  cost 
P9rted  in  Table  2  were  filed  in  r 
Line  of  Business  reporting  form 
in  draft  version  during  August 
that  time  both  the  form  and 
lines  of  business  have  been 
slvely,  m  large  measure  to  make 
companies  to  comply.  The 
of  business  was  reduced  from 
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In  order  to  determine  how  .. 
affected  the  cost  of  filing  Line 
reports,   six   representative 
contacted  by  telephone  and  aske  I 
confidentially  the  cost  Impact 
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Of  course,  not  all  the  25  firms  In  the 
sample  had  11  lines  of  business.  The  num- 
ber of  lines  ranged  from  a  low  of  2  to  a 
high  of  33.  The  number  of  lines  in  which 
the  sampled  corporations  had  more  than 
$10  million  In  sales  varied  from  2  to  18. 

Supplementing  this  25  firm  random  sam- 
ple, data  on  lines  of  business  was  developed 
for  a  few  nonrandomly  selected  firms.  The  in- 
formation used  was  drawn  from  reports  filed 
with  the  Federal  Trade  Commission  under 
Its  Pre-Merger  Notification  program.  Among 
the  material  required  under  this  program 
are  data  on  value  of  shipments  by  four- 
digit  SIC  industry  for  1967.  These  data,  which 
are  reported  on  an  establishment  basis,  were 
used  to  estimate  the  companies'  sales  by 
line  of  business  of  1967. 

The  corporations  for  which  value  of  ship- 
ments by  line  of  business  were  estimated 
Included  three  of  the  largest  firms  which  will 
be  reporting  under  the  program,  three  of  the 
smaller  firms  required  to  report,  and  one 
firm  of  about  average  size  among  the  leading 
600.  For  the  large  firms — DuPont,  Raytheon, 
and  Westinghouse — the  total  number  of 
lines  of  business  were  30,  19,  and  53  respec- 
tively. The  number  of  those  lines  In  which 
sales  exceeded  $10  million  were  16,  9  and  32. 
Among  the  smaller  firms — Air  Products  and 
Chemicals,  Columbia  Broadcasting  System, 
and  Knight  Newspapers — the  total  number 
of  lines  of  business  were  8,  6,  and  1  respec- 
tively, while  the  number  for  which  reports 
would  have  to  be  filed  were  2,  5,  and  1. 
Finally,  the  average-sized  firm — Schering- 
Plough — had  10  lines  of  business  and  would 
be  required  to  report  on  four  of  them.  Again, 
these  firms  were  not  randomly  selected  from 
among  the  500,  and  the  data  used  are  not 
current.  However,  the  numbers  presented 
should  Indicate  the  ranges  of  filing  required 
under  the  Line  of  Business  program. 

THE   COST   BURDEN 

Perhaps  the  most  dramatic  criticism  of 
the  Line  of  Business  program  Is  Industry's 
allegation  that  collecting  the  required  data 
would  Impose  a  prohibitive  cost  burden.  It  Is 


fair  to  say  that  the  FTC  staff  was  excessively 
sanguine  In  Its  August  1973  estimate  to  the 
Ofllce  of  Management  and  Budget  that  the 
average  cost  per  responding  corporation 
would  be  approximately  $800.  In  Its  recent 
submission  to  the  Comptroller  General,  the 
staff's  estimate  was  revised  upward  to  en- 
compass startup  costs  averaging  $10,000  to 
$20,000  per  reporting  firm  and  annual  oper- 
ating costs  of  $5,000  to  $10,000.  Industry  esti- 
mates on  the  other  hand  have  ranged  as  high 
as  $2  million  per  firm  per  year.  Given  such 
large  disparities,  one  is  reminded  of  the 
story  of  the  Princeton  physics  professor  who. 
In  reporting  the  results  of  some  research,  ob- 
served that  "The  experiments  reveal  that  the 
negative  mu  mesons  are  absorbed  at  a  rate 
only  one  ten-thousandth  that  predicted  by 
theory.  This  would  be  a  large  error  even  for 
an  economist." 

To  provide  a  more  complete  picture  of  the 
costs  projected  by  Industrial  firms,  we  have 
analyzed  the  program  setup  cost  estimates 
filed  by  firms  Included  on  Fortune's  list  of 
the  500  largest  corporations  in  response  to 
the  PTC  staff's  August  1973  version  of  the 
LB  reporting  form.  Twenty-five  such  com- 
panies provided  useable  dollar  estimates. 
They  are  summarized  in  Table  2,  which 
shows  that  the  average  estimated  setup 
cost  for  the  August  1973  version  Is  $548,000. 
If  the  lower  limit  of  the  ranges  given  by  six 
of  the  companies  is  used,  the  average  is 
$536,000.  Taking  the  upper  limit  of  those 
ranges  gives  a  $561,000  average. 

Table  2  also  reveals  the  total  1972  sales  re- 
ported in  Fortune  for  the  25  companies.  The 
average  is  $2,866  billion.  Since  the  average 
1972  sales  level  for  all  corporations  Included 
on  the  Fortune  500  list  Is  $1,115  billion,  the 
sample  of  companies  providing  compliance 
cost  estimates  Is  evidently  biased  toward 
larger  companies.  There  Is  probably  a  corre- 
sponding upward  bias  in  the  number  of  lines 
of  business  covered  and  hence  In  the  cost 
which  might  be  incurred  by  a  more  repre- 
sentative respondent. 


TABLE  2.-  ESTIMATED  START-UP  COSTS  FOR  FILING  FTC  FORM  LB,  AUGUST  1973  VERSION 
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centage  reductions  in  cost  for  each  amend- 
ment are  Independent,"  the  cumulative  esti- 
mated reduction  In  cost  due  to  the  changes 
made  between  August  1973  and  March  1974 
averaged  between  81  and  83  percent,  depend- 
ing upon  whether  respondents'  high  or  low 
estimates  were  used.  If  this  reduction  factor 
Isapplled  to  the  $548,000  average  compliance 
cost  figure  presented  In  Table  2,  the  revised 
average  compliance  cost  estimate  is  reduced 
to  approximately  $100,000  per  company  for 
the  first  start-up  year  of  the  LB  program. 
This  estimate,  it  must  be  noted  again,  is 
raised  upward  because  the  companies  provid- 
ing the  estimates  upon  which  Table  2  is 
based  were  more  than  twice  as  large  on  the 
average  as  the  typical  firm  which  will  be 
submitting  Line  of  Business  reports. 
If  adjustments  are  made  to  account  for 


Footnotes  at  end  of  article. 


differences  in  size  and  diversity  between  the 
average  firm  providing  a  cost  estimate  and 
the  average  firm  among  the  500  required  to 
report,  one  gets  an  average  cost  of  about 
$50,000.  This  Is  substantially  smaller  than 
most  of  the  cost  estimates  adavanced  by  in- 
dustry representatives.  Yet  we  believe  this 
figure  Is  still  Inflated. 

The  underlying  reporting  cost  assumptions 
A  principal  reason  why  the  cost  estimates 
cited  by  mdustry  groups  are  so  much  higher 
than  those  of  the  FTCs  economics  staff  is 
that  the  industry  estimates  often  assume  a 
complete  revamping  of  company  accounting 
systems  to  fit  the  FTC's  proposed  reporting 
structure.  As  Mr.  Howard  Slers  of  the  Fi- 
nancial Executives  Institute  testified  before 
the  House  of  Representatives  Appropriations 
Subcommittee  on  Agriculture,  Environment, 
and  Consumer  Protection : 

"Compliance  with  the  PTC  proposal  would 
vldual  modification.  Assuming  that  the  per- 
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require  each  company  to  develop  new  ac- 
counting systems,  write  entirely  new  com- 
puter programs,  revise  or  completely  rewrite 
thousands  of  existing  computer  programs, 
train  personnel  in  the  handling  of  the  new 
system  and  test  and  implement  the  changes." 
While  this  approach  Is  one  possible  means 
of  complying  with  Line  of  Business  report- 
ing requirements,  it  is  certainly  not  the  only 
way.  Its  main  distinguishing  feature  Is  that 
it  is  about  the  most  expensive  procedure  one 
could  reasonably  conceive  to  generate  line  of 
business  data.  Whether  business  firms  have 
stressed  a  computerized  approach  to  discredit 
the  LB  proposal  through  high  cost  estimates 
or  whether  they  have  simply  not  prudently 
analyzed  what  is  required  is  unclear.  What 
is  clear  is  that  there  is  a  simpler  but  quite 
satisfactory  way. 

To  minimize  the  reporting  burden  on  com- 
panies, the  lines  of  business  have  deliberately 
besn  based  upon  U.S.  Census  Industrv  cate- 
gories. Large  manufacturing  companies  are 
required  to  report  annually  to  the  Census  Bu- 
reau statistics  on  value  of  shipments,  pay- 
roils,  production  worker  wages,  the  cost  of 
purchased  materials,  and  rental  costs  as  well 
as  asiet  data  concerning  new  capital  ex- 
penditures, the  book  value  of  depreciable 
assets,  and  Inventories.  These  reports  are  bv 
establishment  for  some  450  four-digit  SIC 
industries— i.e..  In  even  finer  detail  than  the 
Line  of  Business  program  requires.  Tlius 
more  than  three-fourths  of  manufacturers- 
sales  are  offset  by  costs  measured  and  as- 
signed to  narrow  Industry  lines  for  the  Census 
program.  It  is  over  the  remaining  costs— i  e 
depreciation,  advertising,  other  selling  costs' 
research  and  development,  the  operation  of 
common  warehouses,  central  office  admin- 
istration, and  interest  charges— that  any  dis- 
pute must  turn.  Since  depreciable  asset 
values  are  reported  to  the  Census  by  four- 
digit  Industry,  equally  detailed  depreciation 
statistics  must  be  readily  available.  Although 
some  corporate  advertising  is  Institutional  in 
character,  the  vast  bulk  is  focused  on  specific 
products,  and  advertising-oriented  com- 
panies keep  detailed  records  on  how  their 
major  outlays  are  allocated,  reporting  them 
inter  alia  to  the  Journal  Advertising  Age 

Less  than  five  percent  of  all  Industrial 
R&p  consists  of  basic  research.  Most  R&D 
activity  is  Clearly  attributable  to  narrow 
product  lines,  and  much  of  it  Involves  de- 
tailed product  and  process  Improvement 
work  conducted  at  the  establishment  level— 
th^  focus  of  the  Census  statistical  program 
What  remains  after  the  Implementation  of 
these  and  other  easily  accommodated  cost 
al  ocatlons  are  certain  corporate  research 
selling,  and  administrative  costs  which  are 
not  closely  linked  to  specific  lines  of  busl- 
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ness.  How  substantial  these  costs  are  cannot 
be  determined  accurately  until  actual  line 
of  business  data  are  accumulated.  Our  best 
estimate  is  that  they  amount  to  five  percent 
of  the  500  largest  manufacturers'  sales;  ten 
percent  appears  to  be  an  absolute  maximum. 
One  could  develop  complicated  accounting 
systems  to  allocate  this  small  fraction  of  total 
costs  by  FTC  line  of  business.  Many  compan- 
ies already  have  such  systems  in  operation. 
How  many  do  is  impossible  to  estimate  since 
Information  supplied  privately  to  the  PTC 
staff  on  this  point  has  sometimes  contra- 
dicted official  company  pronouncements.  For 
those  companies  which  do  not  have  such  cost 
allocation  systems  or  whose  fields  of  alloca- 
tions match  the  FTC's  proposed  lines  of  busl- 
ness  Imperfectly,  the  added  precision  gained 
by  creating  wholly  new,  elaborate  allocation 
systems  would  undoubtedly  not  justify  the 
cost.  All  the  FTC  Is  asking  Is  that  such  allo- 
cations be  made  on  the  basis  of  reasonable, 
clearly  articulated  criteria.  The  sensitivity 
of  profit  figures  to  the  application  of  alter- 
nate allocation  criteria  will  then  be  tested 
by  FTC  staff,  and  where  significant  Inter- 
pretational  errors  might  arise  as  a  result  of 
the  cost  allocation  conventions  adopted,  ap- 
propriate cautionary  statements  will  be  In- 
cluded In  the  published  LB  summary  re- 
ports. The  FTC  Division  of  Financial  Sta- 
tistics also  stands  ready,  as  it  has  m  the  past, 
to  work  out  particularly  difficult  cost  alloca- 
tion problems  with  Industry  representatives 
In  order  to  ensure  that  the  ultimate  sum- 
mary reports  are  as  meaningful  as  possible 
within  the  limits  of  the  unavoidably  Imper- 
fect accounting  art. 

The  kinds  of  cost  allocation  effort  Implied 
here  do  not  therefore  require  elaborate  new 
computer  systems.  Performing  such  alloca- 
tions is  a  normal  function  of  Industrial  cost 
accountants.  Such  problems  are  often  as- 
signed as  exercises  to  master's  degree  stu- 
dents In  cost  accounting.  We  anticipate  that 
an  M.B.A.  or  C.P.A.  thoroughly  familiar  with 
a  corporation's  accounting  systems  could  pull 
together  the  necessary  Information  from 
routine  Census  and  Internal  company  re- 
ports, make  the  further  allocations  required 
for  IB,  and  write  the  appropriate  explanatory 
footnotes  In  about  one  working  week  or  at 
most  two  weeks  per  line  of  business.  Assum- 
ing that  such  a  Junior  executive  earns  $25,000 
per  year  and  has  equal  clerical  and  secre- 
tarial support  costs,  the  average  compila- 
tion cost  per  line  of  business  would  be 
roughly  one  to  two  thousand  dollars.  For  the 
average  top  500  company  with  6.5  lines  of 
business,  this  implies  an  annual  cost  of 
$6,500  and  certainly  not  more  than  $20,000 
per  year.  For  the  most  extensively  conglom- 


erate corporations  the  costs  will  of  course 
be  higher,  but  such  a  burden  can  hardly  be 
Intolerable  when  sales  are  hundreds  of  mil- 
lions or  even  billions  of  dollars  per  year. 

Summing  up.  It  Is  clear  that  the  costs  of 
generating  line  of  business  Information  will 
not  be  negligible.  But  it  seems  equally  clear 
that  many  of  the  extremely  high  estimates 
cited  in  Industry  briefs  opposing  the  Line  of 
Business  program  are  greatly  overstated.  The 
PTC  staff  believes  that  the  costs  of  the  pro- 
gram will  be  modest  In  relation  to  the  sub- 
stantial benefits  greater  Information  on  the 
-American  economy's  functioning  will  yield. 

THE  PROBLEM  OF  DATA  CONFnjENTlALrTY 

Business  corporations  have  expressed  con- 
cern that  the  Line  of  Business  program 
might  lead  to  the  release  of  information 
which  should  properly  be  kept  confidential. 
If  companies  were  not  reluctant  to  publish 
accurate  information  on  performance  in 
their  detailed  lines  of  business,  there  would 
of  course  be  no  need  for  a  mandatory  LB 
program.  To  accept  as  confidential  any  In- 
formation industry  so  labels  would  be  a  der- 
eliction of  the  Federal  Trade  Commission's 
traditional  duty.  Yet  there  are  stnt'itory  nnd 
well-established  rules  for  resolving  conflicts 
between  businessmen's  desire  for  confiden- 
tiality and  the  public's  right  to  know.  The 
Federal  Trade  Commission  fullv  Intends  to 
comply  with  those  rules  in  administering  the 
Line  of  Business  program. 

The  form  of  data  publication 

Table  3  provides  an  illustration  for  a 
h>-pothetical  industry  of  the  form  in  which 
the  aggregated  Industry  data  will  be  pub- 
lished. In  the  table's  rows  are  the  various 
data  Items  to  be  collected  under  parts  E  and 
F  of  the  LB  reporting  form  together  with 
diverse  subtotals  and  totals.  The  Items  are 
organized  so  that  the  upper  three-fourths  of 
the  table  corresponds  to  a  fairly  complete 
Income  statement,  while  the  bottom  quarter 
comprises  an  abbreviated  balance  sheet. 

Subtotals  in  the  Income  statement  section 
include  gross  margin,  operating  income,  net 
income  before  income  taxes  and  extraordi- 
nary items,  and  net  Income  after  all  such 
deductions.  Some  of  these  magnitudes  will 
depend  less  upon  allocated  expenses  than 
others,  and  therefore  they  will  be  less  sub- 
ject to  errors  due  to  the  possible  arbitrariness 
of  allocations.  For  example,  we  anticipate 
that  relatively  few  expenses  will  be  allocated 
In  computing  gross  margins.  On  the  other 
hand,  net  Income  will  be  affected  by  all  cost 
allocations  Given  this  array  of  statistics, 
users  can  choose  between  working  with  fig- 
ures which  are  relatively  free  of  allocation 
problems  or  which  Include  all  expenses. 


TABLE  3.— LB  39.99:  FABRICATION  OF  BOOJUMS  AND  SNARKS 
lAII  Figures  are  in  millions  of  dollarsi 


Direct  or 

allocated 

Allocated  by  com-    Allocated 

by  com-  panies         by  LB 

Direct        panies  (A-j-B)           staff 

(A)            (8)  (C)            (D) 

Total  sales  or  receipts 20,000 20,000 

Cost  of  sales  and  operations:  ' 

Inventories  at  beginning  of  fiscal 
year  less  inventories  at  end  of 

£^r:;:::::::::::::::::::    ^IZ> 56-  ^Z> 

Labor 3  900              on  I  Q9n  " 

Depreciation,  depletion,  and 'amor-'  '*  " 

tization  on  plant,  property,  and 

equipment 500              50  550              tn 

Other  costs  of  sales  and  operations."           500            400  900            100 

cross nl^fc;::::::::::::;:::::::   ^2;^ ;:::::::::  '^i SIS :::::::;:: 


600 
1,000 


14, 670 
5,330 


Operating  income 

Nonoperating  expense  net  of  nonopeVat- 

ing  income 

Interest  expense. 


Net  income  before  income  taxes.. 


NA 


NA 


NA 


300 


300 


NA 


NA 


2.710 


•*-J 
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Income  taxes: 
State  and  local. 
Federal 


Total. 


Net  income  after  income  taxes... 

Extraordinary  income  less  extraordinary 

expense,  net  ot  applicable  taxes 


Net  income. 


ai  d 


In   addition,   the   table 
analyze  data  involving  only 
utable   expenses   figures   involvl 
penses  allocated  by  the 
addition   to   the  directly 
or  data  which  include  all 
er  made  by  the  firms  or  the  FTC 
other    things,    this    breakdown 
user  to  determine  how  much 
behind  any  specific  statistic, 
much  confidence  one  might 
in    the   estimate.    Separate   am 
by  the  PTC  staff  will  vary  the 
under  which  common  costs  are 
determine  the  sensitivity  of 
to  those  assumptions. 

The  most  important 
3  will  also  be  subdivided  by 
in  the  order  of  their  industry 
only  at  a  sufficient  level  of 
not  to  violate  the  Census  law 
venting    the    disclosure    of 
any  single  reporting  enterprise 
ned  components  of  the  annual 
ness  report  will   be  tables  sho^i 
return  on  assets  and  profit 
for  a  series  of  years   (after  the 
been  in  operation  for  a  sufflcieu 
the  extent  of  secondary  produc 
tlon    iu    the    statistics.    The    la 
will   probably    take   the    form 
showing   the   amount   of   sales 
say,  line  of  business  A  which 
ately  belongs  in  category  B. 

The  underlying  Line  of  Busin  ; 
would  also  be  useable  by   (th 
rectly    accessible    to)    Federal 
mission    staff    or    (under 
reimbursement    arrangements) 
vestigation    for     fundamental 
characteristics   of   the   Amerlcaji 
economy.    Suppose,    for    exam 
omlst   wished   to   investigate 
market  structure,  profitability, 
companies'    financial    leverage 
would  supply  to  the  FTC's  Dl 
nancial  Statistics  appropriately 
containing    variables    not 
basic  LB  files.  These  tapes  woulc 
by   Division   of   Financial 
nel  with  the  LB  tapes,  the 
tions    or    other    statistical 
would  be  performed,  and  the 
suits  would  be  reported  to  the 
vestlgators.   Under   no   circumst  i 
the  results  reported  Include 
lating  the  Census  disclosure  la\  r 
ular.  outsiders    (Including  men 
FTC    Industry    analysis    and 
staffs)    would  not   be  permitted 
raw  data  or  transformations 
Individual  companies  supplied 
for  the  LB  program. 

Detailed  disclosure  limita 
Even  the  publication  of  data 
might  raise  fears  that  individual 
would  l)e  disclosed.  This  has 
issue  In  the  preparation  and 
the    Quarterly    Financial   Repor 
number  of  firms  included  In 


perrtiits    users    to 

difectly  attrlb- 

ng   only   ex- 

respontiing  firms  in 

attril  utable  costs, 

allocations,  wheth- 

staff.  Among 

permits   the 

Allocation  lies 

hence  how 

reasonably  place 

c    studies 

assumptions 

allocated  to 

lijcome  figures 


J  lytic 


Statii  tics 
des  red 


li 
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TABLE  3.— LB  39.99:  FABRICATION  OF  BOOJUMS  AND  SNARKS— Continued 
[All  figures  are  In  millions  of  dollars] 
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Direct 
(A) 


Direct  or 

allocated 

Allocated 

by  com- 

Allocated 

by  com- 

panies 

by  LB 

Total 

panies 

(A-l-B) 

staff 

(C-t-O) 

Direct  or 


(B) 


(0) 


(0) 


(E) 


30 
NA 


20 

NA 


M 
NA 


100 
1.280 


ISO 
1,280 


Direct 
(A) 


allocated 

AllocateJ 

by  com- 

Allocated 

by  com- 

panies 

by  LB 

Total 

panies 

(A+B) 

staff 

<C+0) 

(B) 


(C) 


(0) 


(E) 


1.430 


NA 
20 


10 


NA 
30 


1,280 
30 


NA 


NA 


1,250 


Gross  plant,  property,  and  equipment...       9,800         3.600       13,400         2,800  16,200 

Accumulated    depreciation,    depletion, 

and  amortization  on  plant,  property, 

and  equipment... 6.000         1.800         7,800  600  8,400 

Net  plant,  property,  and  equip- 
ment   

Other  assets 

Totalassets 5.000 7,500 11,000 


3.800  .. 

5,600.. 

700         1. 900 

7,800 

1,200 

1.300 

3.200 

magnitudes  of  Table 
of  firms 
rank,  but 
aggregation  so  as 
pi  ovisions  pre- 
rmation    on 
Other  plan- 
line  of  Bust- 
ing rates  of 
ii!s  on  sales 
program  has 
period)  and 
contamina- 
ter    analysis 
Df   a    matrix 
ilassified   to, 
mire  appropri- 


gri  lups 
Si  tes 


mar  ji 


c  u 


appr  spriate 


ipl; 
the 


inch  ded 


;ss  data  flies 
gh   not  dl- 
rrade    Com- 
cost 
outside    in- 
research    on 
industrial 
an    econ- 
Impact   of 
and  risk  on 
choices.    He 
islon   of  Fl- 
ooded tapes 
in    the 
be  matched 
person- 
corre'.a- 
nipulations 
ijummary  re- 
outslde   In- 
ces   would 
Ion  vio- 
.  In  part:c- 
bers   of   the 
jnforcement 
to  see   any 
covering 
confidence 


vn  i 


info  -mat 


thei  eof 


ions 

table  form 

firm  data 

been  an 

ptjbllcatlon  of 

since   the 

data  cell 


1 1 


I  ot 


ea:h 


has  always  been  large — more  than  11,000 
firms  to  fill  31  industry  reporting  categories. 
But  the  Line  of  Business  program  will  In- 
clude only  500  companies  reporting  on  an 
estimated  3,200  individual  manufacturing 
lines  to  fill  219  Industry  reporting  cells.  The 
average  number  of  firms  per  reporting  cell  is 
over  350  for  the  QFR,  as  compared  to  15  for 
Line  of  Business.  Because  the  probability  of 
having  only  a  few  firms  In  each  cell  is  high, 
the  economics  staff  recommends  that  data 
not  be  published  on  any  cell  which  contains 
fewer  than  three  firms.  Such  a  policy  Is 
consistent  with  the  Census  disclosure  law. 

For  cells  which  contain  fewer  than  three 
observations,  two  alternatives  are  available. 
The  first  is  to  increase  the  cell's  coverage  by 
adding  appropriately  specialized  firms  to  the 
Line  of  Business  sample.  The  second  Is  to 
combine  lines  sufficiently  so  that  disclosure 
problems  are  eliminated.  The  first  course  is 
the  preferred  one.  although  high  concen- 
tration of  activity  in  some  lines  may  require 
that  the  second  course  be  followed. 

Some  company  representatives  questioned 
the  ability  of  the  Commission  to  treat  the 
LB  data  confidentially,  given  the  Freedom 
of  Information  Act.  The  Commission  has  ex- 
pressed the  view  that  LB  information  is 
exempt  from  disclosure  under  that  Act.  Fur- 
thermore, it  has  stated  that  it  will  resist 
any  attempts  to  obtain  Individual  company 
data  through  the  courts  or  otherwise. 
Restrictions  on  internal  use 
This  confidential  treatment  extends  be- 
yond release  of  data  to  the  public.  It  Includes 
any  use  v>Hhin  government  for  taxation, 
regulation,  or  investigation  or  for  any  Com- 
mission lav  enforcement  activity.  Be:;ause  of 
the  Commission's  Involvement  in  investiga- 
tion and  litigation,  it  has  formulated  rules 
restricting  access  to  data  received  In  QFR 
company  reports  to  certain  FTC  staff  mem- 
bers. These  rules  will  apply  to  LB  materials 
as  well.  An  e.\plicit  statement  of  the  rules 
was  published  In  the  Federal  Register  on 
July  13.  1973.  Through  an  oversight,  the  July 
13  statement  prevented  the  Bureau  of  Eco- 
nomic Analysis  of  the  Department  of  Com- 
merce from  obtaining  access  to  Information 
required  in  preparing  gross  national  product 
estimates.  This  necessitated  a  correction, 
which  was  published  on  September  18,  1973. 
Subsequently,  at  the  Business  Advisory 
Council  for  Federal  Rer)ort.=;  meeting  on  Oc- 
tober 17.  1973,  the  OMB  Examining  Officer 
announced  that  the  confidentiality  strictures 
were  agreeable  to  both  the  Federal  Trade 
Commission  and  OMB. 

The  rules  restrict  access  within  the  Fed- 
eral Trade  Commission  to  two  groups,  both 
within  the  Bureau  of  Economics.  They  are 
the  Division  of  Financial  Statistics,  which 
has  responsibility  for  publishing  the  Quar- 
terly Financial  Report  and  will  also  be  re- 
sponsible for  the  LB  Report,  and  the  unit 
within  Economic  Research  and  Services 
charged  with  publishing  the  Statistical  Re- 
port on  Mergers  and  Acquisitions  and  other 
statistical    reports.    No    member    of    these 


groups  will  be  involved  in  other  activities  of 
the  Commission,  nor  will  any  other  Commis- 
sion employee  have  access  to  the  Individual 
company  reports.  This  restriction  even  ap- 
plies to  Commissioners  and  to  the  Director 
of  the  Bureau  of  Economics. 

Persons  transferred  out  of  these  units 
will  be  under  the  same  restrictions  as  indi- 
viduals who  cease  employment  with  the 
Commission,  I.e.,  prohibited  from  disclosing 
or  using  the  information  to  which  they  have 
had  access.  Any  person  violating  the  restric- 
tions will  be  subject  to  criminal  prosecution. 

CONCLtrsION 

No  one  will  deny  that  the  Line  of  Business 
program  Is  a  complex  vmdertaking.  Many  ob- 
stacles must  be  surmounted  in  Implementing 
It.  For  almost  a  year  the  Federal  Trade  Com- 
mission has  attempted  to  respond  to  sug- 
gestions and  comments  of  Industry  repre- 
sentatives, academicians,  professional  ac- 
countants, and  potential  data  users  in  an 
earnest  effort  to  make  the  program  serve 
the  broad  public  interest  to  the  maximum 
possible  degree.  There  has  been  considerable 
criticism,  much  of  It  constructive.  The  time 
has  come,  however,  when  criticism  operates 
more  to  delay  than  to  advance  a  program 
urgently  needed  if  the  Federal  Trade  Com- 
mission is  to  continue  fulfilling  its  tradi- 
tional role  as  an  illuminator  of  industrial  per- 
formance. Granted,  difficult  implementation 
problems  remain.  But  their  solution  Is  most 
likely  to  be  achieved  if  a  commitment  is  made 
to  go  forward  with  the  program  so  that  the 
parties  involved — FTC  statlsticans  and  ac- 
countants and  Industry's  operating  person- 
nel— can  address  themselves  in  the  great 
constructive  American  tradition  to  working 
out  for  each  reporting  firm  and  each  line  of 
business  a  viable  set  of  reporting  norms. 
Now,  we  believe,  is  the  time  for  purely  neg- 
ative criticism  to  cease  and  the  constructive 
task  of  Implementation  to  commence. 

rOOTNCTES 

'  Dr.  Scherer  is  currently  a  Senior  Research 
Fellow  at  the  International  Institute  for 
Management.  Berlin.  West  Germany,  and  is 
serving  as  a  consultant  to  the  Bureau  of 
Economics.  He  will  be  assuming  the  Director- 
ship of  the  Bureau  of  Economics  in  July  of 
this  year. 

-'  Theodore  Roosevelt,  Works.  National  Edi- 
tion, Volume  XV,  pp.  42-47.  See  also  William 
Letwln,  Law  and  Economic  Policy  in  .America 
{Random  House.  1965).  Chapters  6  and  7. 

■.■51  Congressional  Record  1962  ff.  See  also 
S.  E.  Boyle,  "Economic  Reports  and  the  Fed- 
eral Trade  Commission:  50  Years  Experi- 
ence." Federal  Bar  Journal,  Pall  1964,  p.  501. 

*  Although  the  sample  of  companies  tended 
to  Include  the  more  merger-active  firms.  It 
tended  to  exclude  the  large,  older  con- 
glomerates, and  It  did  not  take  into  account 
any  Increase  in  diversification  due  to  the  ac- 
quisition about  which  the  FTC  was  notified. 

'  "A  Showdown  over  Product-Line  Data," 
Business  Week.  October  13,  1973,  p.  26. 
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•William  J.  Baumol,  Peggy  Helm,  B.  G. 
Malklel,  and  R.  E.  Quandt,  "Earnings  Reten- 
tion. New  Capital  and  the  Growth  of  the 
Firm.  Review  of  Economics  and  Statistics. 
November  1970.  pp.  34S-355. 

■  See  the  comments  by  Irwin  Friend,  Frank 
Husic,  and  George  A.  Racette  and  the  reply 
by  Baumol  et  al.  in  the  Review  of  Economics 
and  Statistics.  February  1973.  pp.  122-131. 

*  Dennis  Mueller  and  Henry  Grabowskl, 
"Life  Cycle  Effects  on  the  Return  on  Cor- 
porate Retentions,"  Cornell  University, 
mimeograph.  1974. 

"Firms  wUl  be  selected  on  the  basis  of 
the  sales  of  their  domestic  manufacturing 
operations. 

""E.g.,  that  cutting  the  number  of  lines 
of  business  in  half  would  reduce  reporting 
cost  to,  say,  60  percent  of  the  original  esti- 
mate, and  that  providing  more  time  to  com- 
ply would  In  tiirn  reduce  that  60  percent  by 
ten  percent  to  54  percent. 
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In  Its  report  OAO  said  this  was  necessary 
because  of  the  many  areas  of  mistmderstand- 
ing,  lack  of  information  and  disagreement 
regarding  the  FTC  program. 


U.S.  General  Accounting  Office, 

Washington.  D.C.,  May  13. 1974. 

GAO  Approves  FTC  Line-of-Business  Form 
BtTT  LiMrrs  Time  Span 

The  U.S.  General  Accounting  Office  today 
announced  approval  of  a  56-pEkge  form  pro- 
posed by  the  Federal  Trade  Commission  to 
be  used  for  obtaining  data  from  the  500 
largest  manufacturing  companies  in  the  U.S. 

The  GAO  report,  approved  by  Acting 
Comptroller  General  Robert  F.  Keller,  how- 
ever, limited  use  of  the  Form  LB.  for  "line 
of-buslness,"  to  December  31,  1975  Instead 
of  1980  as  proposed  by  the  FTC.  The  GAO 
also  listed  three  other  qualifications  In 
granting  Its  approval  of  the  form. 

The  Form  LB  Is  designed  to  obtain  detailed 
financial  Information  by  FTC  categories 
(lines  of  business)  on  the  domestic  opera- 
tions of  the  companies.  Partial  Information 
is  required  for  1973.  and  complete  informa- 
tion Is  required  from  businesses  beginning 
with  their  1974  reports. 

Under  Federal  law,  no  Independent  regu- 
latory agency  can  collect  the  type  of  busi- 
ness information  contemplated  In  the  FTC 
form  unless  the  Comptroller  General  has 
ruled  that  the  Information  is  not  available 
from  another  Federal  source. 

The  Comptroller  General  also  must  deter- 
mine that  the  forms  and  plans  for  collec- 
tion Impose  a  minimum  burden  upon  busi- 
ness and  are  appropriate  for  the  purpose  In- 
tended. The  regulatory  agency,  however 
makes  the  final  determination  as  to  the  ne- 
cessity for  the  Information. 

After  receiving  the  FTC's  request  for  ap- 
proval of  the  LB  Form.  GAO  solicited  writ- 
ten and  oral  comments  from  all  Interested 
parties  Including  trade  organizations,  pub- 
no  Interest  groups  and  affected  businesses 
GAG  also  discussed  the  form  with  consumer 
groups,  labor  organizations;  business  firms 
accountants  and  accounting  societies,  asso- 
ciations, other  government  agencies  and  leg- 
islators. ° 

The  GAO  report,  prepared  by  Assistant 
Comptroller  General  Phillip  s.  Hughes,  spe- 
cifically found  that  the  information  sought 
In  the  FTC  "Llne-of -Business"  proposal  is 
not  presently  available  from  another  source 
within  the  Federal  Government, 

■The  letter  from  Acting  Comptroller  Gen- 
eral Keller  lists  the  three  provisions  which 
rh.  T«  i,^  ^°^  ^"^  granting  its  approval  for 
the  LB  Form.  Including  coordination  with 
tne  Census  Bureau,  the  Securities  and  Ex- 
cnange  Commission  and  other  Federal 
agencies  on  the  possibility  of  consolidating 
data  they  collect. 

The  other  provisions  limit  the  FTC  col- 
ection  of  data  to  the  initial  round  consist- 
ing of  one  business  cycle  and  require  FTC 
tl  ll''"^  "^^^  business  methods  of  improv- 
ing the  ease  and  accuracy  of  line  of  busi- 
ness reporting. 


Comptroller  General, 

OP  THE  United  States, 
Washington,   D.C..   May   13,   1974. 
Hon.  Lewis  A.  Engman, 
Chairman,  Federal  Trade  Commission 

Dear  Mr.  Engman:  On  March  27,  1974,  we 
received  your  request  for  review  of  clear- 
ance—pursuant to  section  409  of  Public  Law 
93-153 — of  a  questionnaire.  Form  LB,  to  be 
used  In  the  FTC's  llne-of-buslness  report 
program  for  a  period  ending  January  1,  1980. 

Our  staff  has  examined  your  submission 
and  the  report  on  their  examination,  which 
I  have  approved.  Is  enclosed. 

Specifically.  I  find  that  the  information 
sought  in  the  FTC  LB  proposal  Is  not  pres- 
ently available  from  another  source  within 
the  Federal  government  and  its  coUectlon 
is  consistent  with  the  provisions  of  the  re- 
quirements of  section  409,  subject  to  the  fol- 
lowing provisions: 

a.  The  approval  to  collect  the  data  Is  lim- 
ited to  the  Initial  round  of  reports  and 
approval  of  addldtlonal  cycles  by  GAO  will 
be  subject  to  significant  reduction  In  or 
elimination  of  the  problems  which  make  the 
initial  data  unreliable, 

b.  FTC  conducting  Intensive  discussions 
with  business  representatives  either  on  an 
across-the-board  basis  or  on  a  sample  or 
pilot  basis  to  advance  the  ease  and  accu- 
racy of  llne-of-buslness  reporting  as  rapidly 
as  possible,  and 

c.  FTC  exploring  with  other  Federal  agen- 
cies, including  Census  and  Securities  and 
Exchange  Commission,  the  possibility  of  co- 
ordinating or  consolidating  Its  LB  data  needs 
with  data  collected  by  those  agencies. 

When  the  questionnaire  Is  printed  and  sent 
out  by  your  agency,  it  should  carry  the  fol- 
lowing Information  on  the  first  page: 
Approved  by  GAO 
B-180229   (R0048) 
Expires  12-31-75 
It  is  requested  that  a  copy  of  the  Form, 
as  finally  disseminated,  be  furnished  to  this 
Office. 

Sincerely  yours, 

R.  P.  Keller, 
Acting  Comptroller  General. 

of  the  United  States. 

Report  to  the  Comptroller  General  of  the 
United  States  on  the  Evaluation  of  the 
Federal  Trade  Commission's  Proposed  An- 
nual Line  of  Business  Report  (Form  LB) 
(By  Assistant  Comptroller  General  Phillip  S. 
Hughes) 
Pursuant    to    section    409    of    Public    Law 
93-153,  the  Federal  Trade  Commlslon  (FTC) 
on  March  27,  1974,  requested  your  approval 
of  Its  request  for  information  commonly  re- 
ferred to  as  the  Annual  Line  of  Business  Re- 
port (FTC  Form  LB)   for  a  period  extending 
through  January  1,  1980. 

In  essence,  the  law  provides  that  an  In- 
dependent regulatory  agency  shall  not  con- 
duct or  sponsor  the  collection  of  this  type 
information  unless  the  Comptroller  General 
has  advised  that  the  Information  is  not 
available  from  another  Federal  source  and 
has  determined  that  the  forms  and  plans  for 
collection  Impose  a  minimum  burden  upon 
business  and  are  appropriate  for  the  purpose 
However,  the  regu.latory  agency  makes  the 
final  determination  as  to  the  necessity  for 
the  information.  You  have  45  days  In  which 
to  respond  to  FTC's  request. 

intended  uses  and  expected  beneftts 
The  Form  LB  is  designed  to  obtain  detaUed 
financial    information    by    PTC    categories 
(lines  of  business)   on  the  domestic  opera- 


tions of  the  500  largest  U.S.  manufacturing 
companies.  Partial  Information  is  required  for 
1973,  and  complete  Information  is  required 
from  businesses  beginning  with  their  1974 
reports.  FTC  has  determined  that  It  needs 
the  data  to  be  gathered  from  the  LB  report 
In  order  to  carry  out  two  aspects  of  Its  stat- 
utory responsibilities. 

First,  the  Commission  states  it  Is  required 
to  Investigate  the  extent  of  competition  in 
the  U.S.  economy  in  general  and  in  specific 
industries  and  to  report  Its  findings  of  such 
dustrles  and  to  report  its  findings  of  such 
investigations  to  the  public  and  to  the 
Congress.  In  order  to  carry  out  this  respon- 
sibUity,  Its  staff  must  have  access  to  data 
on  the  structure,  conduct,  and  performance 
of  particular  Industries  and  of  industries  in 
general.  PTC  further  states  that  measures 
of  several  Important  aspects  of  industrv  per- 
formance would  be  availble  from  the  line 
of  business  data.  The  measures  Include 
profitability,  extent  of  sales  promotion,  and 
research  and  development  activity 

Secondly,  the  staff  of  FTC's  Bureau  of 
Economics  believes  the  data  obtained  would 
be  useful  In  supporting  rational  policy  plan- 
ning procedures  within  PTC 

The  PTC  advises  that  It  has  not  attempted 
to  make  a  cost  benefit  analysis  of  the  pro- 
posed report.  We  believe  It  would  be  ex- 
tremely difficult  to  make  such  an  analysis 
without  actual  experience  with  the  repisrt. 
background 
The  report  referred  to  you  was  the  third 
version  of  the  LB  program  since  August  1973 
FTC  reports  that,  sine  August,  it  has  dis- 
tributed several  hundreds  of  copies  to  in- 
terested business  firms,  consumer  groups  as- 
sociations, etc.,  has  received  nearly  500  sets 
or  written  comments,  and  held  a  public 
meeting  with  some  400  individuals  represent 
ing  themselves,  firms,  associations,  consumer 
groups,  and  Senators.  In  addition.  Individual 
meetings  were  held  with  everyone  who  re- 
quested them. 

,J^P°^  receipt  of  FTC's  request  on  March  27 
1974,  we  gave  public  notice  of  the  submis- 
sion in  a  news  release  of  April  1,  1974  and 
by  publishing  a  notice  in  the  Federal  Register 
on  April  2,  1974.  In  those  announcement  we 
solicited  written  comments  from  all  In- 
terested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses  on  the 
FTX;  proposal  on  or  before  April  15,  1974  and 
provided  time  on  AprU  19  and  20  for' oral 
comments.  We  have  considered  74  sets  of 
written  comments  as  of  May  3.  1974,  and  have 
had  discussions  with  consumer  groups  labor 
organizations,  business  firms,  accountants 
and  accounting  societies,  associations,  other 
Government  agencies,  and  legislators.  Appen- 
dix A  lists  the  organizations  or  individuals 
from  whom  we  received  written  comments 
and  Appendices  B  and  D,  those  with  whom 

We  have  also  sought  the  advice  and  counsel 
of  a  number  of  experts  conversant  with  the 
general  subject  of  data  gathering  and  ag- 
gregations and  with  business  pracrices 
These  experts  were  drawn  from  the  fields  of 
law,  economics,  statistics,  and  accounting 
They  are  listed  in  Appendix  C. 

A  number  of  the  companies  who  com- 
mented adversely  to  us  on  the  Form  LB  none- 
theless supported  the  product  line  disclosure 
idea  and  many  companies  are  now  volun- 
tarily Including  product-line  data  in  annual 
reports  to  their  stockholders.  We  note,  also 
that  the  general  concept  of  llne-of-buslness," 
product  line,  or  segmented  reporting  is  sup- 
ported by  the  American  Institute  of  Certified 
Public  Accountants,  the  Financial  Executives 
Institute  and  the  New  York  Stock  Exchange 
Notwithstanding  this  broad  spectrum  of 
support  of  the  concept,  there  Is  strong  oppo- 
sition on  the  part  of  many  companies  to  the 
specifics  of  FTC's  LB  report.  This  opposition 
centers  mainly  around  belief  that: 
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Classification 

As  we  have  Indicated, 
able  support  for  the  idea  o: 
porting.  There  is  a 
such  reporting  at  the  prese 
are  significant  differences 
form  and  content  of  such 

For  example,  the  Securlt 
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meaningful  aggregation 
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The  Financial  Executives 
1971,    recommended 
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holders.  The  New  York 
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companies  to  make  their 
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On  the  other  hand,  If 
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sufficiently  uniform  to  mak 
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businesses    to   report    on 
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transfer  pricing  problems  have  been  reduced; 
and 

(2)  the  Bureau  of  Economic  Analysis,  Bu- 
reau of  the  Census,  Federal  Reserve  Board, 
and  the  Conference  Board  complained  that 
the  LB  data  would  not  be  consistent  with 
any  other  data  currently  available.  To  re- 
spond to  this  complaint,  the  lines  of  business 
Included  In  the  March  version  were  formed 
by  beginning  with  the  Standard  Industrial 
Classification  (SIC)  system  at  the  three-digit 
level  with  further  breakouts  for  Industries 
where  concentration  Is  high;  where  there  has 
been  substantial  antitrust  interest  in  the 
past;  or,  where  firms  within  the  three-digit 
category  specialized  in  particular  four-digit 
segments,  e.g.,  printing  machinery  versus 
food  machinery.  The  FTC  expected  these 
changes  to  reduce  the  burden  on  the  respond- 
ents. 

However,  the  inherent  conflict  between 
FTC's  product-line  categories  and  individual 
buslness's  normal  management  categories  ap- 
pears to  remain.  The  aggregated  figures  on 
profits,  sales,  and  expenditures  by  FTC  llne- 
of-buslness  categories  that  will  emerge  from 
the  reports  probably  will  be  neither  account- 
ing figures  nor  economic  figures.  The  aggre- 
gated profit  figure  for  each  FTC  category 
wUl  be  the  end  product  of  subjective  Judg- 
ment by  each  company  inj  allocating  costs 
common  to  two  or  more  FTC  categories  and 
In  computing  transfer  costs,  and  an  arbitrary 
allocation  of  all  of  the  sales,  costs,  and 
profits  of  a  multlcategory  establishment  to 
the  category  to  which  the  primary  activity 
of  the  establishment  is  assigned. 

We  do  not  know  the  extent  to  which  the 
data  will  be  distorted  because  of  this  prac- 
tice, but  examples  furnished  by  companies 
suggest  the  distortion  will  be  substantial. 
For  Instance,  one  company  reports  that 
three  of  Its  establishments  In  1972  made  ship- 
ments totaling  $127  million  that  must  be  re- 
ported under  FTC  category  20.05  (Preserved 
fruits  and  vegetables  excluding  canned  spe- 
cialties), although  331^  percent  of  the  sales 
actually  should  be  distributed  through  seven 
other  FTC  categories. 

Another  firm  reports  that  all  sales  and 
costs  of  one  of  Its  establishments  will  be  al- 
located to  a  primary  PTC  classification  al- 
though less  than  50  percent  of  the  total  sales 
are  represented  by  that  category  as  follows; 


Percent  of  sales 


FTC  category 


1971 


1972 


34.05  (plumbing  and  heating,  except  electric).     39. 1  42. 4 

36.07  (household  refrigerators  and  freezers). .      40.  2  36. 1 

35.20(refrigeration  and  service  machinery)...      19.9  21.5 

36.12  (household  appliances) 8  .0 


Note,  also,  that  in  the  example  between 
1971  and  1972  the  "primary"  category  would 
have  shifted  from  category  36.07  (Household 
refrigerators  and  freezers)  to  34.05  (Plumb- 
ing and  heating,  except  electric). 

A  pulp  and  paper  mill  reports  that  of  some 
$155,000,000  In  sales  all  of  which  would  be 
classified  as  FTC  category  26.03  (Paperboard 
mills),  40  percent  or  $62,000,000  will  be  mls- 
classlfied. 

Another  company  reports  that,  although 
the  LB  program  would  require  reporting  of  a 
larger  number  of  business  segments  than 
are  currently  Included  in  published  finan- 
cial statements  and  reports  to  the  SEC,  the 
FTC  code  would  actually  result  In  greater 
aggregation  than  is  currently  disclosed  In  at 
least  one  Instance.  In  that  case,  Industrial 
chemicals  Included  In  the  company's  pub- 
lished report  and  reported  to  SEC  accounted 
for  18  percent  of  1973  sales  and  17  percent 
of  net  Income;  on  an  FTC  basis  the  company 
would  report  24  percent  of  1973  sales  and 
transfers  and  an  estimated  18  percent  of 
net  Income  as  Industrial  organic  chemicals. 
This  greater  aggregation  required  by  the 
FTC  is  further  complicated  because  It  rep- 
resents only  a  portion  of  the  reported  Indus- 


trial chemical  sales  and  net  Income,  and 
Includes  portions  of  two  other  business  seg- 
ments. 

While  measures  of  the  distortion  in  ag- 
gregate sales  figures  can  be  compiled  by  the 
FTC  from  answers  to  Item  D  In  the  report 
form,  the  FTC  will  not  be  able  to  measure 
distortion  of  cost  or  asset  data. 
Cost  allocation 

At  present  no  rules  or  generally  accepted 
accounting  principles  govern  the  allocation 
of  costs  common  among  segments  of  a  com- 
pany. A  variety  of  practices  are  followed. 
Dr.  Robert  K.  Mautz  reports  that  data  from 
an  Independent  research  project  financed  by 
the  Financial  Executives  Institute  Research 
Foundation  on  the  subject  of  financial  re- 
porting by  diversified  companies  "showed 
that  common  costs  are  often  so  material  that 
changes  In  the  method  of  their  allocation 
can  have  a  significant  Impact  on  reported 
net  income  for  the  segments  reported." 

The  FTC's  proposal  for  dealing  with  com- 
mon costs  Is:  (1)  it  will  accept  allocations 
of  common  costs  already  made  by  reporting 
companies  and  apparently  Intends  to  aggre- 
gate the  resulting  data  although  widely  dif- 
ferent allocation  methods  may  have  been 
used  by  different  companies;  and  (2)  for  com- 
mon costs  not  allocated  by  the  reporting 
companies,  the  FTC  will  apply  Its  own  un- 
specified allocation  formulas. 

The  subjective  Judgments  by  the  FTC  and 
the  company  In  allocating  common  costs 
obviously  will  affect  all  figures  to  which  they 
are  applied  as  well  as  all  figures  derived 
from  them,  and  the  meanlngfulness  and 
comparability  of  such  figures  will  be  af- 
fected as  well.  Again  the  dilemma  presents 
Itself — varying  individual  business  practices 
are  not  aggregatable.  but  If  standard  defini- 
tions are  applied,  the  practices  and  the  costs 
of  the  business  are  affected. 

Transfer  pricing 

The  business  and  accounting  communities 
regard  transfer  pricing  as  one  of  the  very 
large  unsolved  problems  In  financial  man- 
agement. The  FTC,  Itself,  acknowledges  that 
transfer  pricing  Is  one  of  the  "stickiest"  prob- 
lems in  Une-of-business  reporting. 

Transfers  of  goods  between  divisions  of 
a  company  present  an  extremely  difficult 
accounting  problem.  The  price  at  which  one 
division  or  branch  bills  another  for  goods  or 
services  received  is  an  arbitrary  figure  that 
has  a  great  deal  to  do  with  the  net  profit 
reportable  by  both  of  the  units  affected.  It 
constitutes  Income  to  one  and  cost  to  the 
other.  Widely  varying  practices  for  pricing 
such  transfers  are  found  in  business.  Some 
companies  use  market  value  if  a  market 
exists  for  the  Item  In  question.  Others  trans- 
fer items  between  divisions  at  cost.  Some 
use  a  price  "bargained"  between  the  divi- 
sions Involved.  Others  use  a  price  specifi- 
cally selected  to  motivate  the  personnel  In 
the  affected  divisions.  Still  others  vise  an 
arbitrary  bUUng  amount  for  other  special 
purposes. 

Although  the  PTC  asks  for  Information 
about  the  method  followed.  It  apparently 
plans  to  accept  whatever  practice  Is  used 
and  to  aggregate  the  resulting  line-of-busl- 
ness  profit  figures.  Neither  consistency  nor 
accuracy  can  be  expected. 

BURDEN 

The  burden  of  the  FTC  LB  report,  as  re- 
flected In  estimates  of  the  cost  to  Industry 
of  complying  with  It,  Is  another  area  in 
which  industry  and  the  FTC  are  very  far 
apart.  Their  differences  are  so  enormous  (one 
to  two  orders  of  magnitude)  as  to  Indicate 
complete  disagreement  or  misunderstanding 
regarding  the  data  actually  needed  and  the 
difficulty  m  compiling  it. 

The  FTC  estimate  has  undergone  substan- 
tial upward  revision  as  the  comments  from 
Industry  on  the  successive  individual  drafts 
were  considered.  But  the  current  estimate 
of  10-20  thousand  dollars  average  per  com- 
pany for  the  initial  year,  including  start-up 
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cost,  and  5-10  thousand  dollars  in  succeed- 
ing years,  seems  to  us  to  reflect  Incomplete 
knowledge  of  the  Impact  that  decentraliza- 
tion and  diversity  of  company  organization 
and  recordkeeping  practices  has  on  cost.  The 
companies  commenting  on  the  LB  form  have 
not  greatly  assisted  FTC  In  Its  cost  estimates 
since  they,  for  the  most  part,  gave  FTC  un- 
supported cost  data. 

We  asked  a  number  of  companies  to  fur- 
nish us  with  details  of  their  estimates  and 
the  methodology  followed  In  compiling  them. 
Several  companies  responded  and  their  data 
have  been  given  to  the  FTC  staff.  These 
estimates  of  cost  are  summarized  below: 
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Initial 

start-up 

cost 


Annual 

maintenance 

cost 


Beatrice  Foods  Co $i,  171,800  J108  680 

Dow  Chemical  Co. 3501 000  95, 000/145,'  000 

LI.  du  Pont  de  Nemours  &  Co., 

Inc (1)  (2) 

General  Electric  Co 1,010  000  h) 

Procter  &  Gamble  Co.,  The 1,263.000  100,000  150  000 

Singer 500,000  125!000 

StandardOilCo.  of  California..  475,000  325  000 

Union  Carbide  Corp... 1,132  000  '  (») 

Westinghouse  Electric  Corp 438,000  200,0° 

>  $1,200,000  to  $1,800,000. 
Several  thousand  dollars  annually. 
•  Not  given. 

These  estimates  are  from  some  of  the  larger 
of  the  500  companies  and  have  not  been 
audited  by  us.  Nevertheless,  the  methodology 
set  out  In  their  respective  responses  has  logic 
and  recognizes  the  very  large  cost  Involved  in 
changing  computer  run  accounting  systems. 
The  aggregated  totals  are  significant.  Even  If 
substantially  overstated,  costs  at  these  nine 
companies  would  approximate  a  quarter  to 
a  half  of  the  top-llmlt  estimate  oi'  $10,000  000 
advanced  by  FTC  for  all  500  companies. 

The  Financial  Executives  Institute  esti- 
mates the  total  cost  to  Industry  of  complying 
with  FTC  Form  LB  to  be  far  in  excess  of 
8100.000,000.  Whether  that  estimate  Is  rea- 
sonably accurate  or  not,  we  believe  that  the 
cost  of  complying  with  the  FTC  LB  program 
will  be  very  substantially  greater  than  PTC 
has  estimated.  Some  Indepth  survevs  at  spe- 
cific companies  will  be  required  to  resolve 
cost  questions. 

Since  a  reasonably  accurate  cost  figure 
cannot  now  be  developed,  and  It  Is  not  feas- 
ible to  place  a  dollar  value  on  the  benefits  to 
be  derived,  assessment  of  the  reasonable- 
ness of  the  burden  Is  impossible  on  other 
than  a  Judgmental  basis.  In  any  event,  if  the 
data  is  to  have  value.  It  must  be  accurately 
and  carefully  compiled.  We  believe  this  task 
will  require  significant  professional  and  man- 
agement attention  and  will  be  quite  costly. 

CONFmENTLVLITY 

There  is  much  concern  by  Industry  over 
the  possibilllty  of  the  compromise  of  private 
company  data  In  the  hands  of  the  FTC.  We 
are  not  aware  of  any  way  In  which  the  FTC 
can  ao  more  than  It  already  has  pledged  Itself 
to  do  to  protect  the  data.  FTC  regulations  do 
not  permit  Individuals  involved  In  the  ad- 
judicative or  regulatory  function  to  have  ac- 
cess to  Individual  company  data. 

Concern  also  has  been  expressed  that 
copies  of  LB  reports  retained  by  companies 
required  to  submit  such  reports  to  FTC 
might  be  subject  to  subpoena  or  other  com- 
pulsory process  by  agencies  or  entitles  other 
than  FTC. 

To  deal  with  these  problems,  the  Congress 
could  consider  the  enactment  of  legislation 
(1)  specifically  precluding  FTC  from  dlsclos- 
ing  LB  reports  (e.g.,  the  original  section  9 
or  the  Census  Act)  and /or  (2)  exempting 
copies  of  LB  reports  from  compiolsory  process 
^e.g.,  section  9  of  the  Census  Act,  as  amend- 
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In  the  event  of  enactment  of  such  legis- 
lation, however,  various  agencies  or  other 
entitles  with  proper  and  legitimate  Interests 
m  LB  reports  or  particular  information  from 
them  would  be  precluded  from  access.  On  the 
other  hand  the  full  and  frank  disclosure  of 
information  by  respondents  In  LB  reports 
might  be  considered  sufficiently  Important  to 
override  the  interests  of  other  agencies. 

DUPLICATION 

Duplication  of  data  already  being  collected 
does  not  appear  to  be  a  substantial  problem. 
While  the  Bureau  of  the  Census  In  its  Com- 
pany Sunmiary  Report  and  its  Annual  Survey 
of  Manufacturers  does  obtain  some  of  the 
same  kinds  of  data  called  for  in  the  LB 
report,  this  duplication  is  more  a  matter  of 
detail  than  of  analytical  possibility. 

SEC  data  coUected  on  a  Une-of-business 
basis  is  complied  on  an  Individual  company 
basis  and  Is  not  intended  for  aggregation. 

There  Is  a  question  whether  Census  data 
gathering  could  be  expanded  or  altered  to 
meet  the  objectives  of  FTC.  Census  staff  ad- 
vise us  that  this  posslbUlty  has  not  been  ex- 
plored with  them. 

Over  time,  it  appears  desirable  to  move  to- 
ward standardization  and  consolidation  of 
LB  data  collected  by  Census,  SEC,  and  FTC. 

CONCLUSIONS 

Notwithstanding  the  time  In  development 
of  the  FTC  LB  program,  many  areas  of  mis- 
understanding, lack  of  information  and  dis- 
agreement remain  regarding  it.  FTC  cost  es- 
timates indicate  that  its  decision  to  seek 
line-of-buslness  data  was  based  on  an  as- 
sumption that  collection  costs  would  be 
relatively  small.  However,  business  cost  es- 
timates reflect  a  judgment,  in  some  instances 
supported  by  cost  data,  that  the  cost  of  pro- 
ducing the  information  will  be  higher  by 
one  or  two  orders  of  magnitude  than  FTC 
estimates. 

More  basic  than  cost  estimation  problems 
are  uncertainties,  misunderstandings,  and 
disagreements  regarding  the  reliabUlty  of  the 
Information  which  will  be  collected  and,  in- 
deed, the  feasibility  of  collecting  It.  These 
disagreements,  like  the  cost  disagreements, 
seem  to  us  to  be  due  to  inadequate  communi- 
cation and  exploration  between  the  FTC  and 
affected  businesses.  We  are  aware  of  exten- 
sive contact  and  controversy,  but  much  of 
this  appears  to  have  been  concerned  with 
whether  or  not  the  Information  sought  bv 
the  FTC  should  or  could  be  collected  rather 
than  how  to  do  the  Job.  As  evidence  that 
this  situation  may  be  changing,  however,  we 
have  had  productive  discussions  with  both 
FTC  and  industry  representatives. 

The  data  reliability  problems  referred  to 
In  prior  sections  of  this  report  will  make  the 
initial  responses  unreliable,  at  best.  In  our 
Judgment.  These  unrellabUlties  are  a  product 
of  the  unresolved  dilemmas  in  adapting  the 
FTC  classification  system  to  Individual  busi- 
ness practice,  and  they  extend  to  proposed 
procedures  for  allocation  and  transfer  pric- 
ing as  well  as  to  the  basic  classification 
system. 

The  data  reliability  problems  will  be  most 
easily  resolved  with  respect  to  sales  income 
items.  The  allocation  of  costs  to  lines  of  bus- 
iness. In  accordance  with  FTC  instructions, 
wUl  be  substantially  more  difficult,  less  reli- 
able, and  less  aggregatable.  The  allocation  of 
capital  Items  by  product  line  presents  even 
more  serious  problems. 

The  cure  of  these  problems  Is  simple  but 
difficult.  What  Is  needed  Is  extensive  face-to- 
face  discussion  between  Informed  FTC  rep- 
resentatives and  Informed  business  repre- 
sentatives, for  Joint  learning  and  resolution 
or  compromise  of  the  dUemmas.  If  they  are 
to  be  useful,  these  discussions  will  need  to  be 
conducted  on  the  premise  that  their  pur- 
pose is  to  find  the  best  solution,  not  to  de- 
bate whether  the  data  should  be  collected. 


With  respect  to  burden,  we  have  already 
Indicated  that  we  regard  this  matter  els 
essentially  unresolved,  except  on  a  subjective. 
Judgmental  basis.  We  are  convinced  that  It 
win  be  more  costly  to  compile  the  data  than 
FTC  has  estimated  and  its  evaluations  as 
to  the  necessity  for  the  Information  and  bur- 
den should  assume  much  higher  costs. 

The  requirement  for  partial  reporting  of 
1973  data  and  full  reporting  for  1974  presents 
a  special  problem  from  the  standpoint  of 
burden,  since  it  requires  retroactive  adjust- 
ment of  records  and  reports  to  meet  PTC  re- 
quirements. We  have  attempted  to  evaluate 
the  cost  and  burden  of  thl.?  requirement 
rather   carefully  against   potential   benefits. 

The  essential  effect  of  the  requirement  is 
to  provide  FTC  with  reported  data  about  a 
year  or  a  year  and  a  half  earlier  than  would 
otherwise  be  the  case.  FTC  regards  this  as 
a  very  significant  benefit,  worth  the  addi- 
tional burden  it  imposes.  Clearly,  the  early 
receipt  of  1973  and  1974  reports  would  afford 
earlier  opportunity  for  essential  face-to-face 
meetings  focused  on  resolution  of  problems. 

In  making  the  recommendations  which  fol- 
low. It  has  been  necessary  for  us  to  keep  in 
mind  both  the  problems  summarized  above 
and  the  following  fundamental  points: 

1.  As  we  indicated  at  the  outset  of  this 
report,  the  law  makes  It  clear  that  the  neces- 
sity for  the  information  is  a  matter  for  the 
FTC  to  determine. 

2.  There  is  broad  support  for  the  general 
objective  of  line-of-business  reporting.  This 
support  extends  Into  the  business  commu- 
nity and  includes  Individuals  and  organiza- 
tions Informed  on  business  reporting  prob- 
lems. 

3.  In  these  circumstances,  it  seems  to  us 
that  the  provisions  of  section  409  of  Pub- 
lic Law  93-153  requires  that  the  FTC  and 
business  respondents  get  on  with  the  task 
of  developing  reliable  Une-of-business  In- 
formatoln,  recognizing  that  the  Initial  In- 
formation collected  wlU  be  unreliable  at  best, 
and  may  be  seriously  misleading. 

RECOMMENDATIONS 

1.  I  recommend  that  you  advise  the  FTC 
that  the  information  sought  In  the  PTC  LB 
proposal  Is  not  presently  available  from  an- 
other source  within  the  Federal  Government 
and  that  you  have  determined  that  the  pro- 
posal is  consistent  with  the  provisions  of 
section  409. 1  believe  this  advice  Is  warranted 
by  the  fact  that  the  necessity  for  the  infor- 
mation is  a  matter  for  FTC  determination; 
by  the  broad  support  for  the  concept  of  llne- 
of-busUaess  reporting;  and  by  the  need  for 
experience  and  experimentation  If  reliable  LB 
Information  Is  ever  to  be  obtained. 

2. 1  further  recommend  that  the  advice  rec- 
ommended In  1  above  be  subject  to  the  fol- 
lowing conditions: 

(a)  Your  app.oval  should  be  limited  to 
the  initial  round  of  annual  reports,  with  ap- 
proval of  additional  cycles  subject  to  sub- 
stantial reduction  in  or  elimination  of  the 
problems  which  will  make  the  initial  data 
unreliable. 

(b)  Intensive  discussions  should  be  con- 
ducted by  the  FTC  with  business  representa- 
tives either  on  an  across-the-board  basis  or 
on  a  sample  or  pUot  basis  to  advance  the  ease 
and  accuracy  of  line-of-buslness  reporting 
as  rapidly  as  possible. 

(c)  Exploration  by  FTC  with  other  Federal 
agencies,  including  Census  and  SEC,  of  the 
posslbUlty  of  coordinating  or  consolidating 
its  LB  data  with  simUar  data  collected  by 
those  agencies. 

Phillip  S.  Hughes, 
Assistant  Comptroller  General. 
Date:  May  10.  1974. 
Approved : 

R.  P.  Keller, 
Acting  Comptroller  General 
of  the  United  States. 
Date:  May  11, 1974. 
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(Appendix 
Names    of    Companies, 
Interested     Parties 
Comments  to  GAO 
Regarding    the    Federai 
sioN's  Proposed  Line  o 


A) 

i  iSSOCIATIONS,      AND 

Written 

Mat  3,  1974. 

Trade    Commis- 

Business  Report 


Pi  ovidino 

THR3DGH 


Association  of  Amer- 

lo;i. 

America, 
any. 

Corporation. 
Certified    Public 


Comppny. 

of    the    United 

Consimers    Federation 

The 
deNemoirs    &    Company 

steins,  Inc. 


c  f  America  Inc. 


AMF  Incorporated. 

Abbott  Laboratories. 

Aerospace  Industries 
lea.  Inc. 

Allied  Chemical  Corpora 

Allls  Chalmers. 

Aluminum  Company  of 

American  Cyanamld  CooApany 

American  Home  Product 

American    Institute    of 
Accountants. 

American  Paper  Institut 

American  Rettill  Federat 

Amerlcan-Standaird. 

Arthur  Andersen  &  Co. 

Barry  Wright  Corporatloi 

Beatrice  Foods  Co. 

Bethlehem  Steel  Corpore^lon 

Borden  Inc. 

Caterpillar  Tractor 

Chamber    of    Commerce 
States. 

Chrysler  Corporation 

Cities  Service  Company 

Coiisumers    Union 
of  America. 

Ddw  Chemical  Company, 

E.     I.     duPont 
Incorporated. 

Economic  Information  S; 

Electronic  Indtistrles  Asstjclatlon 
EU  Lilly  and  Company 
Exxon  CorjKjratlDn. 
Financial  Executives  Institute. 
General  Electric  Compan 
General  Mills.  Inc. 
General  Motors  Corporation 
W.  R  Grace  &  Co. 
Grocery  Manufacturers 
Grumman  Corporation. 
Gulf  Oil  Corporation. 
Hammermill  Paper  Compiny 
Haskins  &  Sells 
Hercules  Incorporated 
Inland  Container 
International  Harvester. 
International    Telephone 
Corpc  ration. 

ICraftco  Corporation. 
Machinery  and  Allied 
Mercli  &  Co..  Inc. 
Motorola,  Inc. 
National  Association  of 
National  Canners  Association 
National  Electrical  Manulpcturers 
tion. 
National  Retail  Merchants 
Olln  Corporation. 
PPG  Industries.  Inc 
Pet  Incorporated. 
Pfizer,  Inc 

Proctor  &  Gamble  Compady.  The. 
RCA. 

Reed  Smith  Shaw  &  McCl^y. 
Shell  Oil  Company. 
A.  O.  Smith  Corporation. 
Southern  Furniture  M&nli 
elation. 
Sperry  Rand  Corporation. 
Standard  Oil  Company, 
Sun  Oil  Company 
Texaco.  Inc. 

Union  Carbide  Corporation 
United  Aircraft  Corp. 
United   States   Senate 
Monopoly.  Select  Commltt€( 
ness. 

United  States  Steel  Corpoi^tlon. 
U.S.  Industries,  Inc. 
Warner  &  Swasey  Co.,  The 
Well,  Gotshall  &  Manges. 
Westlnghouse  Electric  CorJ>oratlon 
Whirlpool  Corporation 
wmiamette  Industries,  Iii: 


Corpora  tlon. 


Tlie 
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and    Telegraph 
Institute. 


Pr  >ducts 


1  Manufacturers. 
Associa- 
Assoclatlon. 


facturers  Asso- 
(SOHIO) 


Subcommittee  on 
on  Small  Busl- 


(Appendix  B) 
List  op  Companies,  Associations,  and  Gov- 
ernment Agencies  Providing  Oral  Com- 
ments ON  April  19,  1974,  Regarding  Fed- 
eral Trade  Commission's  P>roposed  Line  of 
Business  Report 
Armco  Steel  Corporation. 
Arthur  Andersen  &  Co. 
Bureau   of  Census,  Department  of  Com- 
merce. 

Bureau  of  Economic  Analysis,  Department 
of  Commerce. 
Chamber  of  Commerce  of  the  United  States. 
E.  I.  du  Pont  de  Nemours  &  Company,  In- 
corporated. 

General  Electric  Company. 
General  Motors  Corporation. 
Grocery  Manufacturers  of  America,  Inc. 
International  Harvester. 
Internaticnal  Paper  Company. 
National  Electrical  Manufacturers  Associa- 
tion. 
National  Small  Business  Association. 
Texaco,  Inc. 
Union  Camp. 

(Appendix  C) 
List   of   Individual    Consultants    Used   by 
GAO  To  Assist  in  the  Review  of  the  Fed- 
eral Trade  Commission's  Proposed  Line  of 
Business  Report 

Dr.  John  M.  Blair,  Professor  of  Economics, 
University  of  South  Florida. 

Dr.  Betty  Bock,  Director,  Antitrust  Re- 
search, Conference  Board. 

Dr.  Stanley  E.  Boyle,  Managing  Editor,  In- 
dustrial Organization  Review,  Virginia  Poly- 
technic Institute. 

Mr.  Karney  Brasfleld,  Retired  Public  Ac- 
countant, Fairfax,  Virginia. 

Dr.  George  H.  Brown,  Secretary,  The  Con- 
ference Board. 

Dr.  Yale  Brozen,  Graduate  School  of  Busi- 
ness, University  of  Chicago. 

Dr.  Thomas  Keller,  Dean  of  Graduate 
School  of  Business.  Duke  University. 

Dr.  Robert  Lanzlllottl,  College  of  Business 
Administration,  Gainesville,  Florida. 

Dr.  Milton  Moss,  Senior  Advisor,  National 
Planning  Association. 

Dr.  Wlllard  F.  Mueller,  Professor  of  Eco- 
nomics, University  of  Wisconsin. 

Mr.  Harry  B.  Sheftel,  Government  Statis- 
tician, Washington,  D.C. 

Dr.  J.  Fred  Weston,  Professor  of  Business 
Economics  and  Finance,  University  of  Cali- 
fornia. 

(Appendix  D) 
List  of  Other  Organizations,  Associations, 
Government  Agencies,  and  Committees  of 
Congress  Having  Contacts  With  GAO 
During  the  45  Days  To  Discuss  Federal 
Trade  Commission's  Proposed  Line  of 
Business  Report 

American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organlr^atlons. 

American  Institute  of  Certified  Public  Ac- 
countants. 

Americans  for  Democratic  Action. 

Business  Advisorj-  Council  on  Federal  Re- 
ports. 

Consumer  Federation  of  America. 

Consumers  Union. 

Coopers  &  Lybrand. 

Ernst  &  Ernst. 

Federal  Reserve  Board. 

Financial  E.xecutlve  Institute. 

Haskins  &  Sells. 

Lobel,  Movins,  &  Lamont. 

National  Consumers  Congress. 

New  York  Stock  Exchange. 

Price  Waterhouse  &  Company. 

Project  for  Corporate  Responsibility. 

Public  Citizens  Tax  Reform  Research 
Group. 

Securities  and  Exchange  Commission. 

United  States  Senate.  Subcommittees  on 
Budgeting,    Management    and   Expenditures 


and  Intergovernmental  Relations,  Committee 
on  Government  Operations. 

Assistant  Comptoller  General 

OP  THE  United  States, 
Washington,  D.C,  July  10,  1974. 
Hon.  Philip  A.  Hart, 

Chairman,  Subcowmitee  on  Antitrust  and 
Monopoly,  Committee  on  the  Judiciary, 
U.S.  Senate 

Dear  Mr.  Chairman:  This  is  In  reply  to 
your  letter  of  July  8,  1974,  requesting  oiu' 
views  regarding  restrictions  proposed  by  the 
House  on  the  Federal  Trade  Commission's 
Une-of-buslness  reporting  program.  Briefly, 
these  are:  a  proposed  limitation  of  250  firms 
on  the  line-of-buslness  questionnaire;  and 
a  confidentiality  provision  totally  barring 
public  dissemination,  as  well  as  dissemina- 
tion to  other  congressional  or  Government 
agencies  and  FTC's  Bureau  of  Competition. 

V/ith  respect  to  the  limitation  to  250  firms. 
It  was  our  conclusion  upon  completing  our 
review  that,  since  the  necessity  for  the  In- 
formation Is  a  matter  for  the  FTC  to  deter- 
mine. It  was  appropriate  to  peek  It  for  the 
entire  grouo  of  firms  with  which  FTC  was 
concerned.  We  considered  the  possibility  of 
a  pilot  test  or  sampling  but  regarded  this 
as  le.-3  de-irrble  than  gaining  experience  with 
the  whole  universe  that  the  FTC  is  Interested 
in. 

With  resrard  to  a  ronfioentlallty  provision 
of  the  sort  proposed,  we  did  not  consider 
such  a  provision  specifically,  although  we 
did  consider  problems  of  confidentiality  and 
dealt  with  these  In  our  report  on  the  pro- 
posal, copy  attached  (pages  11  and  12). 
Clearly  bona  fide  business  or  trade  secrets 
of  Individual  firms  shotild  be  safeguarded  and 
FTC  has  pledged  that  It  would  do  this.  We 
believe,  however,  that  there  Is  some  tenden- 
cy in  such  matters,  both  in  Government  and 
In  industry,  to  overclasslfy  Information.  We 
believe  that  the  burden  of  proof  should  be 
on  agencies,  organizations,  or  businesses 
seeking  confidentiality.  In  other  words,  we 
believe  there  should  be  a  general  rebuttable 
presumption  of  disclosure. 
Sincerely  yours, 

Phillip  S.  Hughes. 
Assistant  Comptroller  General. 

Suite  404  Madison  BtriLDiNG, 
Washington,  D.C,  June  14, 1974. 
Hon.  Lewis  A.  Enoman, 

Chairman,  Federal  Trade  Commission,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  On  behalf  of  The 
Business  Roundtable,  we  wish  to  express  our 
appreciation  for  the  opportunity  of  meeting 
with  Mr.  James  M.  Folsom  and  other  mem- 
bers of  the  Biireau  of  Economics  to  discuss 
the  proposed  LOB  program. 

A  group  of  financial  corporate  executives 
had  an  exchange  of  views  with  the  Bureau 
this  morning  and  presented  two  recom- 
mendations: (1)  a  more  orderly  approach 
to  the  LOB  program,  and  (2)  the  resolution 
of  the  problem  of  maintaining  the  confiden- 
tiality of  Individual  firm  data.  A  copy  of  a 
memorandum  dated  June  14,  1974,  presented 
to  Mr.  Folsom,  Is  attached  for  the  Informa- 
tion of  all  Commissioners. 

Because  of  the  fundamental  nature  of  tho 
above  proposals,  we  request,  on  behalf  of  Thr 
Business  Roundtable.  the  opportunity  for  a 
group  of  financial  executives  to  appear  be- 
fore the  Commission. 

We  estimate  that  such  a  meeting  could 
be  completed  in  approximately  one-half  hour. 
Since  these  proposals  would  be  largely  moot 
If  not  considered  prior  to  the  mailing  of 
LOB  reports,  it  is  requested  that  we  be 
granted  a  meeting  before  any  further  action 
is  taken  by  the  Commission. 

The  breach  of  confidentiality  of  aggregate 
LOB  data,  through  pattern  recognition  of 
individual  firm  data,  is  a  matter  of  great 
concern  and  one  of  the  items  we  wish  to  dls- 
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cuss.  Following  our  meeting  with  the  Bu- 
reau this  morning  we  received  a  letter  from 
Mr.  Folsom,  dated  June  12,  1974,  which  says 
"[a)  check  with  the  econometricians  within 
the  Bureau  of  Economics  does  not  reveal  any 
knowledge  of  simulating  or  other  techniques 
which  would  make  it  possible  to  disaggre- 
gate aggregated  data."  Per  Mr.  Folsom's  re- 
quest, we  will  provide  to  him  the  informa- 
tion we  now  have  on  this  topic. 

The  favorable  consideration  by  the  Com- 
mission of  our  request  would  be  very  much 
appreciated. 

Reed  Smith  Shaw  &  McClay, 
By  Edward  T.  Tait. 

Reed  SMrrH,  Shaw  &  McClat, 

June  14, 1974. 
To:    James   Mack   Folsom,   Acting   Director, 
Bureau    of    Economics,    Federal    Trade 
Commission. 
From:    Edward   T.   Tait,   Counsel   for  Busi- 
ness Rountable. 
Re:  Meeting  June  14,  1974— Annual  Line-of- 
Buslness  Reports. 
The  Business   Roundtable   requested   this 
meeting  In  order  that  a  small  group  of  finan- 
cial corporate  executives  could  express  their 
views  concerning  the  annual  Une-of-buslness 
(LOB)   programs.  This  group  is  not  an  ad- 
visory committee  to  the  Federal  Trade  Com- 
mission within  the  meaning  of  anv  federal 
statute.  The  experts   meeting  here'  will   be 
speaking   their   own   personal    views.    Their 
corporate  employers  reserve  to  themselves  all 
legal  rights  which  may  be  avaUable  to  them 
should  the  proposed  LOB  reports  be  Issued 
by  the  Commission. 

It  is  not  our  purpose  at  this  meeting  to 
deal  with  any  of  the  mechanical  detaUs  of 
the  LOB  program.  While  we  are  not  in  agree- 
ment with  many  of  the  underlying  and  basic 
assumptions  behind  the  program,  we  as- 
sume that  there  Is  little  value  in  discussing 
them  once  again.  It  is  our  purpose  here  to 
discuss  (n  a  more  orderly  approach  to  the 
LOB  program,  and  (2)  the  problems  of 
maintaining  the  confidentiality  of  Individual 
firm  data. 

Without  waiving  any  of  the  objections 
which  the  reporting  companies  may  have  as 
to  the  underlying  economic  theory  which 
motivates  the  Commission's  llne-of -business 
program,  the  legal  authority  upon  which  It 
is  based,  or  the  manner  In  which  It  was 
adopted,  there  are  two  affirmative  proposals 
that  we  are  prepared  to  discuss. 

(a)  That  the  Commission  limit  Its  Initial 
cycles  of  LOB  reports  to  Items  A-D  using  3 
digit  SIC  codes  rather  than  5  digit  Census 
codes. 

(b)  That  the  Commission  insure  the  con- 
fidentiality of  the  LOB  reports  prior  to  the 
initial  mailing  thereof. 

<A)     LIMIT  LOB  reports  TO  ITEMS  A-D 

We  are  concerned  about  the  Bureau  of 
Economic  Staff's  approach  to  contamination. 
We  are  advised  that  the  Staffs  recognition  of 
contamination  under  the  current  LOB  pro- 
posal falls  to  fully  appreciate  the  distortion 
that  will  exist  In  the  reported  data,  which 
distortion  will  render  the  data  meaningless. 
In  the  first  place,  due  to  the  reliance  on  es- 
tablishment-base data,  not  onlv  will  there 
be  contamination  by  the  Inclusion  of  prod- 
uct sales  belonging  to  other  categories,  but 
there  will  be  understatement  as  well  by  the 
exclusion  of  data  that  does  belong  in  a  given 
category.  Moreover,  the  problems  of  con- 
tamination and  understatement  are  even 
greater  as  to  costs,  and  unlike  sales  there  is 
no  means  available  under  the  current  pro- 
posal to  measure  the  degree  of  such  distor- 
tions. Only  if  reporting  companies  Incur  all 
costs,  use  all  assets,  pay  all  taxes,  and  earn 
all  Income  In  proportion  to  sales  in  each  FTC 
category  wiU  the  distortions  In  these  figures 
be  equal  to,  and  not  greater  than,  the  dis- 
tortions in  sales  figures. 


You  cannot  generate  a  useful  comparison 
of  widely  varied  business  organizations,  con- 
sidering such  problems  as  the  treatment  of 
Intrafirm  transfers  and  the  allocation  of  Joint 
costs  and  assets.  The  only  logical  starting 
point  in  the  establishment  of  any  system  of 
accounts  is  the  tracing  of  revenues.  Limiting 
the  initial  cycles  of  LOB  reports  to  Items 
A  through  D,  using  3  digit  rather  than  5  digit 
codes,  would  accomplish  this  purpose. 

(B)   RESOLVE  THE  PROBLEMS  OF  CONFIDENTIALITT 

Much  greater  attention  must  be  given  to 
the  problem  of  confidentiality  of  individual 
firm  dat«. 

Through  pattern  recognition  techniques, 
major  competitors  will  be  able  to  disaggre- 
gate reported  data  and  obtain  Information, 
the  exchange  of  which  by  the  firms  them- 
selves, could  violate  the  antitrust  laws.  Be- 
cause of  the  potential  anticompetitive  ef- 
fects, v/e  are  confident  that  this  is  not  a  re- 
sult desired  by  the  Commission,  and  that  it 
is  a  problem  that  should  be  resolved  now. 

Moreover,  there  remain  unresolved  certain 
Issues  regarding  the  preservation  of  the  con- 
fidentiality of  the  individual  company  data. 
These  Issues  involve  the  proposed  internal 
and  external  uses  for  the  data.  For  example, 
in  the  absence  of  statutory  protection  of  the 
confidentiality  of  the  data,  there  exists  the 
potential  for  disclosure  or  discovery  of  the 
data  under  the  Freedom  of  Information  Act, 
5  U.S.C.  Sec.  552,  either  voluntarily  or 
through  litigation,  or  disclosure  pursuant  to 
Congressional  inquiries,  or  discovery  of  the 
data  by  subpoena  of  the  Company's  own 
copies.  Although  the  Commission  has  en- 
deavored to  meet  this  problem  through  Its 
regulation  expanding  confidential  treatment 
afforded  under  the  QPR  program.  See  38  Fed 
Reg.  18,720  (FTC,  July  13,  1973),  recent  de- 
velopments in  litigation  under  the  Freedom 
of  Information  Act  create  significant  doubt 
that  the  Commission  will  In  fact  be  able  to 
hold  the  Individual  company  data  inviolate. 
Additionally,  there  has  been  some  Indication 
that  if  Congress  desires  the  individual  com- 
pany data,  it  will  receive  that  data.  Histori- 
cally, Congress  has  considered  the  Commis- 
sion to  be  an  "arm  of  Congress."  And,  of 
course,  the  regulations  of  the  current  Com- 
mission cannot  bind  future  Commissions. 
These  few  examples  serve  to  highlight  the 
significant  likelihood  that  the  confidentiality 
of  individual  corporate  data  cannot  be  main- 
tained, regardless  of  the  bona  fide  assurances 
of  the  Commission. 

We  request  that  the  Bureau  of  Economics 
recommend  to  the  Commission  that  the  Com- 
mission support  legislation  to  insure  the  con- 
fidentiality of  LOB  report  data  before  such 
reports  issue. 

Mr.  HART.  Again,  Mr.  President.  I  ex- 
press appreciation  of  the  committee  for 
their  ability  to  respond  in  a  fashion  that 
will  bring  us  data  that  will  be  of  benefit 
to  industry  and  the  community  at  large 

I  urge  support  of  the  bill  and  the  Ap- 
propriations Committee  recommenda- 
tions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  I  rise  in 
support  of  the  amendment  to  the  pend- 
ing bill  offered  by  my  distinguished  col- 
league from  Nebraska,  Senator  Hruska 

Mr.  President,  it  Is  so  easy  for  us  to 
assume  that  every  time  we  add  to  the 
burdens  of  business  that  we  are  doing 
something  for  the  consumers.  This  is 
indeed,  folly. 

Every  time  we  add  to  this  gigantic, 
sprawling  Government  that  we  have,  we 
add  more  officers  and  more  duties  and 
they,  in  turn,  make  requirements  upon 


the  productive  forces  of  our  coimtry,  we 
are  adding  to  the  costs  of  goods  and 
merchandise. 

Also,  I  think  that  we  should  keep  in 
mind  that  oftentimes  here  in  the  Nation's 
Capital  our  enthusiasm  seems  to  rule  the 
day. 

Individuals  in  bureaus  as  well  as  in  the 
Congress  will  work  with  a  subject  for  a 
long  time  and  get  a  strong  feeling,  well, 
if  we  could  just  impose  some  more  regu- 
lations, some  more  requirements,  it  would 
do  wonders  for  the  people  of  the  country. 
That  is  not  the  case. 
The  many,  many  requirements  now 
placed  upon  the  productive  processes  of 
our  country  are  not  only  costly  in  dollars, 
but  discouraging  enterprise  and  actually 
stifling  competition  in  the  country. 

Go  to  any  businessman,  whether  he 
has  1  employee  or  9  or  10,  or  35,000;  that 
businessman  will  tell  you  that  the  bur- 
dens placed  upon  that  industry  by  the 
Government  are  enormous  stacks  and 
stacks  of  reporting  and  paper. 
r  What  happens  to  it?  Oh,  it  is  sent  off 
to  Washington. 

Maybe  somebody  looks  at  it  and  maybe 
nobody  does.  Maybe  it  provides  the  mate- 
rial for  a  thesis  that  somebody  wants  to 
write,  but  the  fact  remains  that  the  cost 
of  operation  goes  up  and  up.  The  cost  of 
goods  that  people,  not  only  well-to-do. 
but  of  limited  income,  must  buy  for  their 
daily  li\-ing  and  to  carry  on  their  work, 
the  cost  of  it  just  goes  on  and  on. 

I  am  thoroughly  convinced,  Mr.  Presi- 
dent, tliat  any  time  we  are  asked  to  in- 
crease the  power  and  the  scope  of  the 
Federal  Government  the  fact  is  that  we 
are  rendering  a  great  disservice  to  the 
great  rank  and  file  of  the  people  of  our 
country.  They  get  no  benefits  from  it. 
They  pay  more  and  competition  is 
stifled. 

Now,  this  line-of-business  program  has 
been  described  as  follows: 

It  would  require  early  financial  reports 
of  the  500  largest  domestic  manufactur- 
ing companies;  the  Federal  Trade  Com- 
mission would  collect  figures  on  sales, 
receipts,  costs,  profits,  and  value  of  assets 
allocated  to  each  product  line  of  each 
company. 

According  to  the  Federal  Trade  Com- 
mission, this  bill  is  needed  because  the 
larger  manufacturers  make  many  differ- 
ent products,  but  generally  do  not  give 
out  detailed  financial  information  on  the 
various  product  categories. 

The  Commission  contends  it  needs  the 
detailed  information  broken  down  by 
product  hne  to  investigate  the  extent  of 
competition  in  the  U.S.  economy  and  to 
support  a  rational  policy  plan  procedure 
within  the  Federal  Trade  Commission. 

Mr.  President,  I  am  not  an  economist, 
neither  have  I  been  involved  with  any 
manufacturing  concern,  but  whether  it  is 
a  manufacturer  that  is  1  of  the  top  10 
or  whether  it  is  down  at  the  bottom  of 
the  list  that  will  have  to  do  this  reporting, 
the  facts  are  they  make  many  products. 
Oftentimes  a  product  is  developed.  It  does 
not  go  over  and  it  is  discontinued. 

We  will  not  contribute  to  innovation 
and  competition  by  loading  the  produc- 
tive forces  of  our  country  down  with  a 
requirement  proposed  by  this. 
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Mr.  President,  we  must 
after  all,  just  plain  old 
competition  is  what  lower; 
there  is   a  concern   that 
gadget  or  a  small  machine 
product,  and  someone  else 
make  it  for  a  little  less 
less,  he  will  do  it;  and 
it  large  or  small,  had  bet 
costs,  or  someone  else  will 
ness.  That  is  competition, 
lowers  the  price. 

When  we  put  everyone 
jacket,  we  stifle  not  only 
ness,  but  we  stifle  all  of  iti 
I  just  do  not  buy  the  no  ion 
Government  in  Washington 
vise,  regulate,  and  look  alt(  r 
ness  transaction  in  the  co|intry 

We  have  overdone  it  air 
much  government,  too  mfny 
upon  our  people,  too  great 
the  rising  cost  of  living.  ] 
when  anyone  comes  in  here 
sition  to  add  to  our  Govern^nent 
greater  power  to  existing 
agencies,  the  burden  should 
to  prove  a  real,  existing 
be  met  in  no  other  way 

I  think  the  Senate  w 
adopt  the  amendment  offered 
tinguished  colleague  (Mr 
I  shall  support  it. 
Mr.  Piesident.  I  yield  the 
The     PRESIDING 
yields  time? 

Mr.  McGEE.  Mr.  Presidei^t 
distinguished    Senator 
minutes. 

Mr.  HATHAWAY.  I 
tor  from  Wyoming. 

Mr.  President,  I  would 
few  words  in  opposition  to 
ment  now  under  consideration 

The   American    population 
finds  itself  in  the  middle 
economic   turbulence.   The 
faced  with  the  gloomy  realities 
digit  inflation  and  widespread 
ity  shortages.  At  no  time 
history  has  the  need  for 
comprehensive  financial 
glomerate  corporations 
gent. 

Many  economists  have  poi|ited 
it    is    essential   that    Go^ 
nomic  policy  rely  more  on  sdeciflc 
tries  or  product-line  policies 
inflation  and  shortages 

Had  this  type  of  data  beei  i 
the  Government  last  year, 
been  better  able  to  make 
policy    decisions    with 
energy  crisis.  As  it  was,  neiitier 
nor  the  FED  had  essential 
energy  industries. 

If  the  Hruska  amendmen 
we  will  have  to  wait  even  loijger 
of-business  information 

The  Hruska   amendment 
entirely  the  philosophy 
line-of-business  reporting 
In  limiting  the  required 
porting  to  sales  data,  the 
ment  would  render  the  lin< 
reporting  program  a  worthies 
information  is  already  read 
from  a  number  of  sources, 
from  the  census  of 
enacted,  the  Hruska  amendment 
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eliminat*  nearly  all  the  relevant  and  In- 
formative data  that  the  line-of-business 
reporting  program  was  designed  to  ob- 
tain. 

Cost  analysis  of  labor  and  materials 
would  not  be  available,  nor  would  re- 
search and  development  cost  informa- 
tion. Advertising  costs,  too,  would  re- 
main unknown  to  all  except  company 
officials.  It  would  be  interesting  to  see 
just  how  much  of  the  consumer  dollar  is 
spent  on  advertising,  to  see  just  how 
much  advertising  costs  contribute  to  the 
spiraling  inflation  that  is  engulfing  us. 
Advertising  costs  cannot  be  analyzed  if 
no  information  is  available.  The  line  of 
business  reporting  program  serves  little 
positive  purpose  without  the  availability 
of  these  and  other  cost  figures. 

As  I  understand  it,  the  basic  intent  of 
this  amendment  is  to  delay  the  imple- 
mentation of  the  LB  program  for  an- 
other year.  Therefore,  if  we  pass  this 
amendment  we  will  have  accomplished 
nothing.  The  same  methods  and  types 
of  data  reporting  will  exist  as  existed 
before  passage  of  this  bill. 

Furthermore,  the  Hruska  amendment, 
while  professing  to  minimize  the  burden 
on  the  conglomerates  during  the  first 
year  of  operation  will,  most  likely,  in- 
crease the  cost  to  both  Government  and 
the  corporations.  The  ultimate  cost  to 
Government  will  increase  because  the 
$305,000  we  are  appropriating  today  will 
be  utilized  to  fund  data  collection  essen- 
tially duplicative  of  data  collection  al- 
ready being  done  by  Census.  The  cost  to 
corporations  of  implementing  whatever 
new  accounting  procedures  or  rewrite  of 
computer  programs  as  necessitated  by 
the  LB  program  may  very  well  be  more 
expensive  next  year  than  this  year. 
Moreover,  it  can  be  argued  that  the  im- 
proved cost  data  provided  by  the  LB 
program  will  help  companies  make  in- 
formed decisions,  thus  contributing  to 
savings  due  to  efficiency  of  resource 
allocation. 

Finally,  the  contention  that  the  line 
of  business  reporting  program  places  too 
much  burden  on  the  conglomerates  over 
too  short  a  time  span  is  an  argument 
without  valid  grounds.  The  FTC  has  gone 
to  great  pains  to  minimize  the  burden  on 
the  reporting  corporation,  loosening 
their  requirements  in  defining  lines  of 
business,  deliberately  basing  the  lines  of 
business  on  U.S.  census  industry  cate- 
gories, and  limiting  reporting  in  the  first 
year  to  material  and  labor  costs,  directly 
traceable  advertising  costs,  and  R.  &  D. 
costs,  excluding  any  information  con- 
cei-ning  profits  and  nearly  half  of  the 
initially  required  cost  analysis. 

The  costs  of  the  LB  program  to  busi- 
ness will,  admittedly,  not  be  negligible. 
It  is  clear,  however,  that  their  costs  will 
be  small  when  compared  to  the  benefits 
that  may  result  with  the  effective  utiliza- 
tion of  the  line-of-business  reporting 
program. 

I  urge  my  colleagues  to  join  with  me 
in  voting  "no"  on  the  pending  amend- 
ment. 

The  PRESIDING  OFICER.  Who  yields 
time? 

Mr.  McGEE.  Mr.  President,  I  yield  the 
Senator  from  Montana — 5  minutes? 
Mr.  METCALP.  I  am  deUghted.  I  think 


I  can  complete  my  statement  in  5  min- 
utes. 

Mr.  McGEE.  The  Senator  may  have 
more  time  if  he  wishes. 

Mr.  METCALF.  Mr.  President,  both 
Senators  from  Nebraska  have  suggested 
that  this  is  an  undue  burden  on  business 
and  that  such  a  survey  as  we  have  would 
cost  so  much  more  than  it  would  warrant 
to  have  such  a  survey,  the  benefit-cost 
ratio  would  be  adverse,  and  we  should 
not  go  into  this  problem. 

Now,  I  want  to  recall  that  we  have  had 
this  whole  problem  presented  to  us  for 
many  years,  and  we  have  had  the  OMB 
analyze  the  cost  of  sui-veying,  had  the 
OMB  make  the  predictions  for  whether 
or  not  it  would  be  an  undue  burden ;  and 
then,  when  the  Alaska  pipeline  bill  came 
up — and  I  want  to  say  to  my  good  friend, 
the  junior  Senator  from  Nebraska,  that 
it  was  no  more  irrelevant  to  call  it  the 
Alaska  pipeline  bill  than  it  was  to  men- 
tion this  amendment,  because  originally, 
that  originated  as  a  rider  to  the  bill  to 
build  a  pipeline  across  public  lands.  But 
when  that  came  up,  the  Senator  from 
Michigan  and  others  proposed  that  when 
the  regulatoi-y  commissions,  the  com- 
missions that  are  responsive  to  the  Con- 
gress, asked  for  business  surveys,  they 
would  go  to  the  General  Accounting  Of- 
fice. And  that,  as  the  junior  Senator  from 
Nebraska  suggested,  was  an  irrelevant 
change. 

Now,  I  want  to  say  that  in  my  estima- 
tion, the  General  Accounting  Office  has 
been  most  careful,  most  precise,  in  elim- 
inating the  biurdens  on  any  type  of 
business. 

Since  that  change  came  into  effect, 
there  have  been,  according  to  Mr.  Phil- 
lip Sam  Hughes,  representative  of  the 
General  Accounting  Office,  50  apphca- 
tions  for  surveys.  Out  of  that  50,  only  19 
have  been  permitted. 

There  have  already  been  published  in 
the  Federal  Register  rules  of  the  General 
Accounting  Office  that  provide  for  the 
ways  in  which  these  appUcations  will 
be  permitted,  for  the  scope  and  require- 
ments for  the  surveys,  and  to  relieve  the 
burden  on  business. 

Specifically  with  respect  to  the  line  of 
business  survey  of  the  Federal  Trade 
Commission,  the  General  Accounting  Of- 
fice wrote  a  letter  to  the  Federal  Trade 
Conunission  and  set  forth  four  separate 
categories  that  had  to  be  answered  and 
had  to  be  met  before  the  survey  could 
go  forward.  That  is  on  page  2  of  the  cor- 
porate disclosure  hearing  that  I  held 
when  we  inquired  about  this  line  of  busi- 
ness survey. 

I  ask  unanimous  consent  that  the  let- 
ter from  the  Assistant  Comptroller  Gen- 
eral of  the  United  States  be  placed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 
Assistant  Comptroller  General 

OP  THE  United  States, 

April  11,  1974. 
Hon.  Lewis  A.  Encman, 
Chairman,  Federal  Trade  Commission. 

Dear  Mr.  Engman:  We  have  received  and 
are  reviewing  your  proposed  Annual  Line  of 
Business  Report. 

In  order  that  we  may  complete  our  exami- 
nation and  evaluation  of  your  request,  we 
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orally  requested  last  Thursday  from  Mr. 
Llpsky,  of  your  Commission,  the  following 
data: 

1.  Studies  supporting  FTC's  claimed  uses 
and  benefits  to  be  gained  by  possession  of 
and  publishing  the  data  requested. 

2.  Details  of  the  analysis  of  Issues  raised 
by  non-FTC  reviewers  and  FTC's  plan  to  deal 
with   these  issvies. 

3.  Details  of  consideration  given  to  data 
needs  of  other  Government  agencies  in  the 
line  of  business  request. 

4.  Analysis  of  the  principal  changes  be- 
tween the  August  LOB  draft,  and  the  Decem- 
ber draft,  and  the  December  draft  and  the 
March  draft. 

If  there  is  some  problem  about  our  ob- 
taining this  data,  we  would  appreciate  your 
telephoning  us  so  we  can  find  a  mutually 
agreeable  time  for  a  meeting  to  duscuss  the 
matter  further. 
Sincerely  yours, 

Hassell  B.  Bell, 
Assistant  for  Special  Studies. 


Mr.  METCALF.  So,  the  first  thing  Is 
that  we  have  more  careful,  more  scrupu- 
lous scrutiny  of  the  burden  on  industry 
than  we  had  even  before  we  had  it  under 
the  supervision  of  the  Office  of  Manage- 
ment and  Budget. 

We  are  dealing  with  the  500  largest 
corporations  in  the  United  States.  We 
are  dealing  with  conglomerates  that 
manufacture  farm  machinery,  com- 
puters, sell  feed,  and  do  all  these  things; 
and  we  are  only  asking  them  to  differen- 
tiate between  the  computer  sales,  on  the 
one  hand,  and  perhaps,  farm  machinery 
on  the  other. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  METCALF.  Mr.  President,  may  I 
have  1  more  minute? 

Mr.  McGEE.  I  will  be  glad  to  yield  an 
additional  2  minutes. 

Mr.  METCALF.  Two  minutes,  a  rea- 
sonable 2  minutes. 

The  second  proposition  I  want  to  set 
up  is  that  the  very  brilliant  and  aggres- 
sive Chairman  of  the  Federal  Trade 
Commission  testified  before  the  Subcom- 
mittee on  Budgeting  of  the  Committee  on 
Govenunent  Operations  and  explained  to 
us  what  he  wanted  to  do  and  what  he 
was  seeking  to  accomplish  in  this  line  of 
business  survey.  This  was  done  in  this 
report.  I  ask  unanimous  consent  that  his 
explanation  of  that  be  incorporated  in 
the  Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Federal  Trade  Commission  Line  of 
Business  Reporting  Program — Bureau  of 
Economics  Staff  Report 

introduction 
Pew  actions  contemplated  by  the  Federal 
Trade  Commission  have  attracted  as  much 
attention  and  criticism  from  Industry  as  the 
proposed  Line  of  Business  (LB)  program. 
The  Bureau  of  Economics  staff  has  attempted 
to  be  responsive  to  suggestions  and  criticisms 
of  industry  and  to  devise  a  program  which 
simultaneously  serves  the  public  Interest 
and  satisfies  a  feasibUlty  criterion.  It  ad«ilts 
that  it  has  made  mistakes.  It  has  tried  to 
learn  and  to  Improve  the  program  in  re- 
sponse to  constructive  suggestions  from 
many  interested  parties  including  business 
concerns,  accounting  firms,  and  other  gov- 
ernment agencies.  However,  it  Is  also  clear 
from  the  opposition  its  efforts  have  evoked 
that  an  unusually  sensitive  nerve  has  been 
struck.   In   this   paper   the   economics  staff 


seeks  to  clarify  the  rationale  for  the  program 
and  to  assess  the  principal  criticisms.  The  re- 
port deals  In  turn  with  the  background  of  the 
program  and  Its  u.ses,  the  meanlngfulness  of 
statistics  to  be  collected,  the  biirden  which 
win  be  Imposed  upon  complying  corporation, 
and  the  problem  of  confidentiality. 

THE    program's    HISTORICAL    BACKGROUND 

Government  efforts  to  induce  disclosure  of 
business  corporation  operations  are  no  new 
development.  Even  before  he  was  elected  to 
the  Vice  Presidency,  Theodore  Roosevelt  con- 
cluded a  January  3,  1900.  address  on  the 
"trust"  problem: 

It  Is  therefore  evident  that  publicity  is 
the  one  sure  and  adequate  remedy  which  we 
can  now  invoke.  There  may  be  other  remedies 
but  what  these  others  are  we  can  only  find 
out  by  publicity,  as  the  result  of  investiga- 
tion. The  first  requisite  is  knowledge,  full 
and  complete.' 

This  view  was  instrumental  In  Roosevelt's 
creation  In  1903  of  the  Bureau  of  Corpora- 
tions, whose  prime  mission  was  to  Investi- 
gate and  publicize  the  activities  of  monopo- 
listic bvislness  corporations.  During  its  short 
history,  the  Bureau  conducted  numerous 
studies  of  lasting  Importance,  including  those 
on  such  major  industries  as  meat  packing, 
steel,  tobacco,  and  petroleum  refining — fore- 
runners of  major  antitrust  actions. 

Successor  to  the  Bureau  of  Corporations 
was  the  Federal  Trade  Commission,  one  of 
whose  main  functions.  President  Woodrow 
Wilson  recommended  to  a  Joint  session  of 
Congress  on  January  20,  1914,  would  be  to 
serve  as  an  "indispensable  Instrument  of 
Information  and  publicity." »  Since  that  time 
the  FTC  has  continuously  carried  out  pro- 
grams to  make  qualitative  and  quantitative 
information  on  corporate  performance  avail- 
able to  Congress,  government  executive  agen- 
cies, and  the  general  public. 

Legislation  resulting  substantially  from 
FTC  reports  Included  the  Export  Trade  Act 
of  1918  (Webb-Pomerene) ,  the  Packers  and 
Stockj-ard  Act  of  1921,  the  Radio  Act  (1927), 
the  Federal  Communications  Act  (1934),  the 
Federal  Power  Act  (1935),  and  the  Celler- 
Kefauver  (antimerger)  Act  (1950).  At  the 
time  of  the  "Great  Crash"  In  1929,  the  FTC 
was  studying  stock  manipulation  and  other 
problems  In  securities  markets.  It  subse- 
quently recommended  that  another  perma- 
nent Independent  regulatory  commission  be 
established  to  specialize  In  securities  regu- 
lation. Congress  acted  and  established  the 
SEC,  which  In  fact  was  housed  In  the  FTC 
during  the  first  years  of  Its  existence. 

In  the  late  1930's  the  Commission  became 
the  fact-finding  and  research  arm  of  the 
Temporary  National  Economic  Committee 
(TNEC).  It  produced  major  studies  for  the 
TNEC  on  monopoly  performance  In  five  In- 
dustries and  on  the  relative  efficiency  of 
small,  medium,  and  large  business  organiza- 
tions. In  1938  It  began  a  permanent  program 
for  current  profit  Information  reporting.  This 
soon  became  a  tool  In  our  World  War  II  mo- 
bilization effort.  The  Commission's  expertise 
also  proved  to  be  Invaluable  in  several  war- 
time studies  of  costs  and  efficiency.  Following 
World  War  II,  the  FTC's  profit  reporting  pro- 
gram evolved  Into  what  is  now  the  Quarterly 
Financial  Report  series,  subscribed  to  by  sev- 
eral thousand  government,  business,  and 
educational  organizations. 

RECENT  CORPORATE  REPORTING  DEVELOPMENTS 

During  the  past  two  decades  the  problems 
faced  by  such  agencies  as  the  Federal  Trade 
Commission,  the  Securities  and  Exchange 
Commission,  and  the  Internal  Revenue  Serv- 
ice In  attempting  to  make  useful  Informa- 
tion available  on  industries'  financial  per- 
formance have  been  aggravated  by  new  cor- 
porate structural  developments.  A  massive 
and  continuing  merger  wave  following  World 
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War  II  greatly  Increased  the  concentration  of 
assets  among  the  largest  manufacturing  cor- 
porations. In  the  1960's  this  merger  move- 
ment became  more  and  more  conglomera^ 
in  character.  As  business  firms  merged  or  ex- 
panded to  embrace  under  one  corporate  roof 
an  ever  wider  array  of  industrial  and  com- 
mercial activities,  it  became  Increasingly  dif- 
ficult to  determine  from  the  various  pub- 
lished financial  reports  what  was  happening 
In  any  given  i;arrowly  defined  industry.  Con- 
glomerate corporations  tj^plcally  publish  only 
very  limited  details  on  their  operations 
broken  down  by  product  line,  and  the  prod- 
uct lines  they  choose  to  single  out  are  char- 
acteristically much  too  broad  to  afford  real 
Insight  Into  particular  Industries'  function- 
ing. Lacking  disaggregated  line  of  business 
data,  government  and  private  financial  sta- 
tistical reporting  agencies  are  forced  to  pre- 
pare their  Industry  analyses  by  assigning  the 
data  for  a  whole  company  to  the  Industry  in 
which  the  company  has  its  largest  sales  vol- 
ume— that  is.  to  its  so-called  "primary"  In- 
dustry. Using  this  approach,  figures  for  such 
performance  Indicators  as  industry  profita- 
bility or  advertising  outlays  Include  amounts 
derived  from  products  sold  by  firms  assigned 
^to  that  Industry,  but  which  do  not  really  be- 
long in  the  industry.  At  the  same  time,  fig- 
ures are  excluded  for  relevant  products  which 
are  produced  by  firms  not  primarily  classified 
In  the  Industry. 

To  elucidate  this  point,  we  begin  by  noting 
that  the  number  of  domestic  four-digit  SIC 
manufacturing  Industries  in  which  the  200 
largest  U.S.  manufacturing  companies  par- 
ticipated Increased  from  an  average  of  13  In 
I960  to  an  average  of  20  in  1968.  This  means 
that  on  the  average,  the  use  of  the  primary 
classification  method  to  construct  four-dlglt 
industry  profit  tables  from  data  supplies  In 
the  consolidated  company  reports  of  the  200 
largest  manufacturers  would  cause  contam- 
inating data  from  10  secondary  activities  to 
be  in  with  relevant  data  for  the  primary 
Industry.  Since  1968  the  statistical  situation 
has  worsened  as  large  companies  have  con- 
tinued to  diversify. 

The  effect  of  multi-Industry  participation 
Is  seen  more  concretely  In  statistics  for  a 
sample  of  some  136  corporations  that  have 
submitted   Pre-Merger  Notification  data   to 
the  PTC  since  1969.  The  sample  Included  all 
companies  which  submitted  such  reports  and 
which  ranked  among  the  top  500  U.S.  manu- 
facturing corporations.  A  tabulation  of  the 
detailed  sales  figures  submitted  by  the  com- 
panies, after  their  sales  were  classified  Into 
the  219  manufacturing  industry  categories 
proposed  for  the  FTC  Line  of  Business  re- 
ports, shows  that  these  companies  were  43 
percent  specialized  to  their  primary  FTC  line 
of  business.'  In  other  words,  for  each  dollar 
of  relevant  data  the  average  company  con- 
tributed to  Its  primary  line  of  business,  it 

contributed  $1.33   of  contaminating  data 

data  relating  to  the  secondary  activity  in- 
dustries In  which  It  participated.  Consider- 
ing that  the  200  largest  manufacturing  cor- 
porations account  for  60  percent  of  all  manu- 
facturing assets  and  the  500  largest  73  per- 
cent. It  Is  apparent  that  profit  summaries 
based  upon  the  assignment  of  whole  com- 
panies to  a  specific  industry  or  line  of  busi- 
ness are  highly  misleading. 

Table  1,  reproduced  from  the  FTC  staff's 
1973  Economic  Report  on  the  Dairy  Industry, 
Illustrates  the  problems  encountered  under 
the  primary  Industry  classification  approach. 
It  shows  that  of  the  top  eight  fluid  milk 
processing  companies,  only  the  three  largest 
were  primarily  classified  to  that  Industry  in 
1967.  Those  three  companies  alone  simul- 
taneously carried  secondary  activity  data 
Into  fluid  milk  Industry  profit  tabulations 
equal  to  37  percent  of  the  total  sales  of  the 
fluid  mUk  Industry.  Since  much  of  the  milk 
Industry's  output  was  actually  classified  in 
other  Industries,  the  overall  contaminating 
effect  of  this  secondary  activity  data  on  fluid 
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mlllE   processing    industry 
oven  greater. 

Similar    problems    exist 
lines  of  business.  One  addltioital 
useful.    Of    leading    comput 
manufacturers     during     the 
firms — Sperry   Rand,   Control 
well,  RCA,  General  Electric, 
Inghoxise — filed       Pre-Merger 
forms  with  the  FTC.  On  the 
seven  firms  were  less  than  1 
clalized  in  the  computer 
but  two  were  primarily  classlflid 
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TABLE  I.-DIVERSIFICATK  N 


Largest  dairy  companies 


Borden.. 
Kraftco.. 
Beatrice. 


Top  3. 

Foremost 

Southland 

Safeway 

Dairylea 

Carnation 


Top  8. 


>  Average. 

2  l4ot  computed  because  companies  aie  n)t 

3  Estimate. 
•  Lo'.v. 

Source:  Bureau  of  Economics,  Federal  Tride  Commission. 
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Matters   would   be   Improvei  1 
financial   statements   provided 
tailed  picture  of  activities  In  s 
lines.  In  1969  the  Securities 
Commission  began  reqxUrlng 
poraticns  to  disclose  line  of 
nues  and  Income  on  certain 
statements.  The  rule  was  lat<=  • 
include  annual  10-K  reports  tc 
purpose  of  this  rule  is  limited 
SEC  Is  preoccupied  largely  witl 
tlou  requirements  of  indlvldua 
tions  Investing  In  particular 
concerned  with  the  problems 
tempting  to  analyze  the  perfo 
dustries.  nor  does  it  require 
their    Information   at   any 
level  of  details.  Companies 
data    submission    categories, 
their  own  Judges  of 
vance. 

Regarding  the  number  of 
SEC  rule  states  that  corporations 
of  more  than  $50  million  are 
port  on  lines  of  business  that 
percent  or  more  of  sales.  A 
reports  for  1970  shows  that 
Ing  half  a  billion  dollars  or 
reported  40  percent  of  their 
gories  that  lumped   together 
different    major    two-digit 
groups.  Examples  include  the 
such  diverse  activities  as  hom^  i 
with    automobile    rentals, 
training  schools:  or  the  m 
glasses    with    sporting    goods 
homes;  or  yacht  construction 
facture  of  textile  machinery 
tion  processing  de\'lces;  or  wi 
clothes  with  medical  dlagnost  I 

A  bureau  of  the  Census 
on  1963  data  shows  that  even 
corporations  applied  the  SEC 
with  respect  to  each  broad 
used  by  the  Census  Bureau 
enterprises,  they  would  only 
separately  on  a  small  percentaki 
number  of  industries  In  whlcl 
pated.    The    50    largest 
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dustries.    Although    authenticated    product  base  competitive  entry  decisions  on  comparl- 

data  for  IBM  are  not  available  In  Bureau  sons  of  price  vs.  cost  rather  than  mere  ob- 

of  Economics  files,  published  accounts  In-  servation  of  prevailing  profits.  But  even  for 

dlcate  that  nearly  half  of  IBM's  business  ac-  most-favored  potential  entrants,  such  prlce- 

tlvlty  Is  abroad  and  as  much  as  75  percent  cost  analyses   require   Intensive  managerial 

of  its  profits  come  from  foreign  sources.  It  effort,  and  the  effort  is  often  not  undertaken 

seems  quite  clear  that  using  whole  company  unless  management  is  stimulated  by  knowl- 

data  to  tabulate  profit  or  other  performance  t^^^,   of  continuing  high  profit  realizations 

indicators  for  the  domestic  computer  Indus-  ^lllf^t^,„  ill'll  ".l,""^^  **!**  ^"  "''■ 

. ,.        ,,.     .  ,j                           X  ,  celerate  this  recognition  process.  As  a  DuPont 

try  would  not  yield  even  a  remotely  ac-  executive  complained.  "It  could  lead  other 
curate  view  of  what  Is  happening  in  that  companies  to  concentrate  on  our  most  profit- 
Important  field.  able  lines."  *  The  Information  wUl  also  per- 

mlt  insiders  to  compare  their  own  profit  re- 

OF  THE  8  LARGEST  FLUID  MILK  PROCESSORS  DURING  1967  suits  with  those  of  a  larger  sample  of  In- 

lln  oercentj  dustry  participants,  prodding  them  to  Intro- 

^  duce  cost-saving  production  methods  or  im- 

—  proved   products   when   the   comparison   is 

Is  company                                       Nonfluid  milk  prod-  unfavorable. 

Company's    primarily                 Percent  that  fluid  uct  shipments  of  this  An/^fv.£»»  //^...a  »„«..«<.i-ii     ji     .    i.    . 

share  of    classified  as                   milk  product  compahy  as  a  per-  ,,     °  .  ^'  'S  °®  potentlaUy  disciplining  the 
fluid  milk  industry   a  fluid  milk  prod-     shipments  are  of        cent  of  the  total  allocation   of  resources   Is  the  decisions  of 
shipments    ucts  processor?        the  value  of  total      shipments  of  the  investors,  large  and  small,  in  the  securities 
companyshipments   fluid  milK  products  markets.  When  a  line  of  business  is  proflt- 
'"  ^  ^^  able,  investors  bid  up  the  price  of  the  par- 
ticipating firms'  stock,  facilitating  expansion. 

6.3  Yes 32                          13  When    a   line    Is    unprofitable,    stock   prices 

f?   ;!! S                        1|  should  be  depressed,  discouraging  expansion 

■•- 1_       and  encouraging  the  timely  withdrawal  ot 

16.6 '32                        37  resources  to  more  remunerative  lines.  Yet 

3.4  No -'J. 19                        (J)  when  the  returns  of  both  profitable  and  un- 

II    "o fl                        il  profitable  ventures  are  scrambled  together  in 

2.1    No"".'.'.'..'.'...'".                     («)                        p)  conglomerate    corporations,    reports.    It    Is 

.'.'.                    i.9    No 22                        (J)  much  harder  for  investors  to  exercise  this 

77—                         selectivity  so  Important  to  the  proper  allo- 

"•* catlve  functioning  of  capital  markets. 

When  an  Industry  is  growing  only  slowly  or 

declining,  this  element  of  discipline  through 

primarily  classified  in  the  fluid  milk  products  industry.  Investor    choices    is    attenuated    even    more 

sharply,  since  management  may  be  able  to 
finance  all  desired  new  investments  using 
retained  earnings.  Here  serious  resource  mis- 

crease  the  number  of  reporting  categories  to  tnZTH^^.tl^^          1^    l^  ^^^'^  °''  ""^^ 

42  percent  for  the  50  largest  manuflcturers.  l^^^^^l^^^^^^'^'ll^T^^^^  ^^"^""^^  ';?5?°- 

The  SIO  mUlion  FTC  line  of  business  rule  thllr  n!n  L,pc  ^^  f         continue  building 

would  of  course  be  much  more  inclusive.  ^^r-JmZl    tfVJ^Kl     ^'^?*';'^^?.  '*  ^  "''" 

To  sum,  the  spread  of  the  conglomerate  PJ^^l^^i^  '**^^L  ^t^""    dlstribtitlng    more 

phenomenon  has  made  It  Increasingly  dlf-  f^H?ifi^.,^„           .^  ^  iu^l  I'^'^V^^  *^® 

ficult  and  in  many  Instances  Imposlible  to  f4\^  "^^hli  r»^f,t^^'  *°  T  ^^'^^,lf\^^- 

obtain  a  reliable,  undlstorted  view  of  the  ZlUJ^f!f^  tt    ,            !.  ^^f"  "'"^Ized  on 

financial   performance    of   many    important  T^I.' h/..     uh  ^.  T^^'^^'  '"^  ^T.  ^^''t'^^ 

American   Industries.   Relative  to  Theodore  ^^^^^^^  ^^^^^^2'^!'^ }^I  economists  had  to 

Roosevelt's  demand  for  "knowledge,  full  and  T^^^l^.t  ^  ,^^^'=*^"*  ^,"®  *°  ^°°^'''^^'/*® 

complete."  there  is  now  a  critical  dearth  of  '^'^"J?^*'?^-   ^°'^  'f  I"*  research  by  Profes- 

needed  statistical  materials.  This  shortcom-  ^"^^  Grabowskl   and  Mueller  suggests  that 

ing  desperately  needs  to  be  remedied.  *^®  problem  of  unremunerative  Investment 

Is  centered  mainly  In  the  less  dynamic  firms, 

THE  NEED  FOR  ACCTiRATE  iNDusTKY  PEEFOEM-  .^vhere  the  confllct  between  managerial  em- 

ANCE  DATA  pjyg  buUdeTs  and  stockholders  is  sharpest.' 

Comprehensive,   well-focused   information  Grabowskl  and  Mueller  also  discovered  that 

on  profits  and  other  measures  of  Industry  Investors  show  their  displeasure  over  exces- 

performance   is  desirable  for  a  number  of  slve  earnings  retention  in  non-dynamic  In- 

reasons.  Perhaps  most  Important,  the  Indus-  dustries  by  bidding  down  the  prices  of  such 

trial  economy  can  operate  efficiently  only  U  companies'  common  stock  shares,  in  extreme 

there  are  clear-cut  signals  guiding  the  alio-  cases  rendering  the   firms  vulnerable   to   a 

cation  of  resources  Into  those  fields  where  take-over  raid  and  perhaps  ejection  of  the 

buyers'  demands  are  Incompletely  satisfied  Incumbent  management.  Yet  the  ability  of 

relative  to  the  cost  of  supplying  additional  stockholders  to  exercise  this  Indirect  form  of 

output,  and  away  from  areas  In  which  sup-  discipline  Is  severely  impaired  by  the  scram- 

ply  is  excessive  in  relation  to  demand.  Profits  bling  of  returns  for  stagnant  with  dynamic 

play  a  crucial  role  In  this  signaling  process,  industries   in  conglomerate  corporation  re- 

The  Improved  profit  data  provided  by  the  ports.  Publication  of  the  Line  of  Buslnesa 

LB  program  will  help  companies.  Individual  profit  data  would  help  stock  analysts  and 

investors,   and  the  Federal  Trade  Commls-  xUtimately  Investors   make  decisions  which 

sion  make  better- Informed  decisions,  with  a  force  managers  to  use  the  resources  at  their 

direct  impact  on  the  efficiency  of  resource  command  efficiently, 

allocation.  If  new  competitive  entry  and  expansion 

One  impact  of  LB  will  be  to  help  point  out  investment    encouraged    by    Investor    share 

those    industries   In   which   demand    Is   In-  bidding  fall  persistently  to  reduce  profit  re- 

adequately  satisfied   and  as  a  consequem^  turns  in  some  Industries  to  the  level  of  capl- 

proflts  are  particularly  high.  Thus,  It  wUl  t^l  costs,  monopoly  may  be  to  blame.  Inter- 

show  where  existing  companies  can  profitably  ventlon  by  the  antitrust  agencies  may  then 

invest  in  expanded  capacity  and  new  com-  be  appropriate  to  create  conditions  conducive 

petitors   can   enter.   Granted    existing  pro-  ^  j^^els  of  capacity  investment  and  output 

ducers  usually  have  Interna^  data  to  guide  responsive  to  consumer  demands.  Line  of 
expansion  decisions,  and  outsiders  In  the  best 

position  to  enter  many  know  enough  about      — 

potential  operating  costs  that  they  might  Footnotes  at  end  of  article. 
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Business  profit  data  will  be  a  valuable  tool 
in  helping  the  enforcement  agencies  direct 
their  activities  toward  those  industries 
where  the  market  Is  malfunctioning  most 
seriously.  To  be  sure,  they  cannot  be  used  as 
the  sole  and  decisive  Indicator.  Profits  may 
be  persistently  high  because  of  socially  im- 
portant scale  economies  or  because  firms 
have  developed  superior  new  products  or 
processes  protected  by  valid  patents.  Or  prof- 
its may  fail  to  be  abnormally  high  despite 
the  presence  of  monopoly  because  companies 
are  inefficient  and  have  opted  for  "the  quiet 
life."  Line  of  Business  data  can  never  be  a 
deus  ex  machina  by  which  antitrust  enforcers 
unwaveringly  identify  monopolistic  In- 
dustries. But  they  can  be  an  important  com- 
ponent In  the  enforcers'  arsenal,  helping  to 
select  industries  for  further  Investigation,  to 
evaluate  the  quality  of  specific  Industries' 
performance,  and  to  use  the  limited  inves- 
tigatory and  adjudicative  resources  at  their 
disposal  more  wisely.  Through  the  more  ra- 
tional allocation  of  antitrust  resources,  the 
overall  allocation  of  America's  industrial  re- 
sources win  In  turn  be  improved. 

Here  other  outputs  of  the  LB  program  also 
become  relevant.  To  assess  the  quality  of  an 
Industry's  performance,  one  must  evaluate 
not  only  profits,  but  also  technological  pro- 
gresslveness,  promotional  expenditures,  in- 
flationary or  counter-inflationary  cost 
trends,  and  a  variety  of  other  indicators. 
Data  on  such  performance  variables  for 
n-irrowly-deflned  industries  range  from 
meager  to  non-existent.  For  instance,  it  is 
widely  believed  that  very  high  promotional 
outlays  ar**  an  Indicator  of  possibly  deficient 
industrial  performance.  There  have  been 
many  studies  of  the  relationships  between 
advertising  outlays,  concentration,  and 
monopoly  power.  Still  it  is  probably  true 
that  in  most  industries,  expenditures  for 
personal  sales  representation  and  other  non- 
advertising  promotional  efforts  are  consider- 
ably greater  than  advertising  outlays.  Al- 
most no  reliable  data  exist  on  such  expendi- 
tures, and  as  a  result  it  is  extremely  difficult 
to  assess  their  competitive  significance  either 
In  general  or  in  specific  industries. 

Ths  problem  extends  beyond  the  sphere 
of  antitrust  law  enforcement.  The  Federal 
Tnde  Commission  has  since  its  Inception 
been  charged  with  carrying  out  research 
and  maintaining  expertise  concerning  the 
functioning  of  the  Industrial  and  commercial 
economy.  As  corpwrations  evolve  In  increas- 
ingly conglomerate  directions,  it  becomes 
more  and  more  difficult  to  analyze  in  detail 
whst  is  happening  In  the  mainstream  ol 
the  American  economy.  Yet  If  public  con- 
fidence in  our  private  enterprise  economy  Is 
to  be  maintained,  an  atmosphere  of  open- 
ness and  understanding  Is  imperative.  Im- 
plementation of  the  Line  of  Business  pro- 
gram will  reverse  the  trend  toward  decreased 
transparency  of  Industrial  activities  and 
make  it  possible  to  begin  reestablishing  the 
much-needed  base  of  knowledge  and  under- 
standing. 

No  time  could  be  more  propitious  for  this 
reversal  than  the  present.  Now  that  formal 
economic  controls  have  been  abandoned,  the 
U.S.  economy  Is  certain  to  go  through  a 
period  of  dramatic  change.  Without  much 
better  data  on  Individual  industries  than 
those  which  now  exist,  it  will  be  Impossible 
to  analyze  the  structure  and  dynamics  of 
those  changes  and  to  pinpoint  the  reasons 
why  Inflation  persists  or  Is  dampened.  Line 
of  Business  reporting  will  facUltate  such 
analyses  and  (perhaps  even  more  impor- 
tant) will  mobilize  public  scrutiny  as  a 
check  on  Industrialists  who  might  be 
tempted  to  exploit  their  unleashed  market 
power  to  raise  prices  and  profits  uncon- 
scionably. It  may  also  discourage  repetition 
of  problems  like  those  Involving  world-span- 
ning petroleum  conglomerates  during  the 
crude  oil  crisis  of  recent  months.  Before  the 
U.S.  Congress,  the  leading  companies  testified 


that  most  of  their  substantial  profit  In- 
crease during  the  last  quarter  of  1973  and 
the  first  quarter  of  1974  was  attributable  to 
European  operations.  But  In  hearings  before 
the  German  Federal  Cartel  Office  in  April 
the  same  companies  (whUe  declining  to  pro- 
vide detaUed  supporting  data)  argued  that 
their  profits  could  not  be  traced  to  German 
sales,  even  though  wholesale  fuel  oil  and 
gasoline  prices  before  taxes  In  Germany 
tended  to  be  higher  than  in  most  other 
Western  European  nations.  Such  "profit, 
profit,  who's  got  the  profit"  games  \inder- 
mlne  public  confidence  In  conglomerate 
business.  In  Western  Germany,  a  bastion  of 
private  enterprise  since  the  1955  occupation 
cessation  treaty,  one  nationalized  petroleum 
enterprise  has  already  been  created  during 
the  past  year.  The  recent  behavior  of  Amer- 
ican and  British  oil  conglomerates  has 
.spurred  serious  talk  of  further  nationaliza- 
tion. 

In  1974  as  In  1900.  nothing  can  be  more 
damaging  over  the  long  run  to  public  con- 
fidence In  private  enterprise  than  an  atti- 
tude among  big  businesses  that  the  public 
has  no  right  to  know.  Antitrust  enforcement 
In  America  has  long  been  viewed  as  a  sub- 
stitute for  regulation  or  the  more  drastic 
remedy  of  nationalization.  If  its  effectlvness 
Is  thwarted  by  the  Increasing  difficulty  of 
getting  data  by  which  Industrial  perform- 
ance can  be  evaluated,  more  drastic  ap- 
proaches wUl  sooner  or  later  gain  support. 
The  Line  of  Business  program,  by  supporting 
the  natural  workings  of  the  competitive  mar- 
ket process  and  by  Increasing  the  effective- 
ness of  antitrust  enforcement,  Is  in  a  real 
sense  a  program  which  may  save  private  big 
conglomerate  enterprise  from  Its  own  lem- 
ming instincts. 

THE    MEANINGFULNESS    OT   LINE    OF   BUSINESS 
DATA 

Many  criticisms  have  been  raised  by  indus- 
try representatives  concerning  the  limited 
meanlngfulness  and  accuracy  of  the  proposed 
Line  of  Business  reports.  Some  of  this  criti- 
cism is  undoubtedly  attributable  to  the  nat- 
ural propensity  for  participants  In  a  debate 
Involving  vital  conflicting  interests  to  por- 
tray their  opponents'  case  in  something  less 
than  the  most  flattering  light.  Still  valid  crit- 
ical points  have  also  been  raised,  and  the  PTC 
staff  has  tried  hard  to  improve  the  LB  pro- 
gram so  that  It  will  be  as  effective  an  instru- 
ment of  information  provision  as  Is  possible 
within  reasonable  cost  constraints.  In  the 
pages  which  follow  we  describe  the  adapta- 
tions which  have  taken  place  and  answer 
prominent  criticisms  which  we  consider  to 
have  little  or  no  merit. 

The  arbitrariness  of  cost  allocations 
A  recurrent  critical  theme  In  comments  on 
line  of  business  reporting  Is  that  the  diffi- 
culties In  allocating  common  costs  are  so 
great  that  such  reporting  would  yield  data 
which  are  meaningless.  Common  costs  exist 
If  it  would  cost  more  to  produce  several  prod- 
ucts separately  than  It  does  to  produce  them 
together.  The  argument  here  Is  that  any  al- 
location of  common  costs  to  the  products  Is 
arbitrary.  If  the  assignment  of  costs  Is  arbi- 
trary. It  Is  claimed,  then  profits  reported  for 
the  diverse  lines  of  business  must  also  be  ar- 
bitrary. And  finally,  since  the  profit  data  are 
subject  to  arbitrary  cost  allocations,  they 
should  not  be  used  In  economic   analyses. 

There  are  several  reasons  whv  we  reject 
this  argument.  One  Is  that  It  Is"  essentially 
an  argument  against  using  any  accounting 
data  In  conducting  economic  analyses.  The 
allocation  of  common  costs  is  only  one  of 
several  accounting  areas  In  which  arbitrary 
procedures  are  used.  In  the  treatment  of  de- 
preciation, for  example,  there  exists  a  valid 
set  of  charges  against  a  long-lived  asset. 
These  must  somehow  be  assigned  to  the  sev- 
eral years  of  the  asset's  useful  life.  Such 
charges   are   Ideally   related   to   the   asset's 


real  contribution  at  different  periods  in  time 
to  the  production  which  the  asset  facilitates. 
None  of  the  depreciation  rxiles  conventionally 
used  are  designed  to  reflect  the  "true" 
charges  related  to  economic  usefulness.  But 
neither  the  accoimtlng  profession  nor  the 
economics  profession  has  concluded  that  be- 
cause the  depreciation  rules  actually  em- 
ployed are  arbitrary,  the  profit  data  which 
depend  upon  them  should  not  be  used. 
Rather,  the  analyst  employing  profit  data 
Is  warned  that  the  results  may  depend  on  the 
depreciation  rules  embodied.  And  attempts 
are  made  using  both  conceptual  methodology 
and  empirical  studies  to  determine  the  likely 
effects  of  depreciation  rule  choices  on  the 
results  of  the  economic  analysis, 

A  similar  problem  exists  with  respect  to  the 
valuation  of  assets.  Of  critical  importance 
Is  the  effect  of  changes  in  price  levels.  If 
asset  prices  are  rising,  say,  and  assets  are 
valued  at  original  cost,  an  asset  which  was 
purchased  in  an  earlier  year  will  appear  to  be 
less  valuable  than  the  same  asset  purchased 
later.  Profit  return  on  asset  ratios  for  the 
two  assets  will  Imply  that  the  older  one  has  a 
higher  rate  of  return.  In  truth,  of  course, 
they  have  the  same  rate  of  return  If  they  are 
cqmparable  In  all  respects  but  vintage. 

An  Ideal  solution  to  this  problem  would 
be  to  value  assets  at  their  current  market 
value  Instead  of  at  cost.  But  to  do,  that,  It  Is 
necessary  to  estimate  ctirrent  value,  and 
that  exercise  must  Involve  some  arbitrari- 
ness. If  accurate  current  market  data  on 
asset  value  could  be  obtained  (which  Is  sel- 
dom feasible),  virtually  all  economists 
would  advocate  the  use  of  profit  figures  based 
on  such  current  cost  valuations  over  those 
based  on  original  cost  valuations,  even 
though  the  latter  involve  absolutely  no  arbi- 
trary elements  at  all. 

This  second  Illustration  demonstrates  a 
most  Important  point  toward  understand- 
ing the  usefulness  of  accounting  data  in 
economic  analysis.  It  is  not  arbitrariness 
per  se  which  is  critical.  There  are  no  Judg- 
ments to  be  made  In  using  the  original  cost 
valuation  of  assets.  The  same  Is  true  of  writ- 
ing off  research  and  development  costs  as 
current  expenses  rather  than  capitalizing 
and  depreciating  them.  Each  such  procedure 
can  be  applied  without  any  arbitrariness. 
But  each  may  lead  to  serious  distortions  in 
reporting  the  apparent  profitability  of  an 
economic  activity.  The  alternative  In  each 
case  must  entail  subjective  Judgments;  that 
is.  Judgments  with  some  elements  of  arbitra- 
riness. 

The  argument  that  profit  data  ba.sed  on 
common    cost    allocations    should    not    b« 
used  Is  Invalid  not  only  for  the  reasons  stated 
above.  It  Is  also  suspect  because  Its  propo- 
nents have   not  offered   empirical   evidence 
on  the  probable  effect  which  the  arbitrari- 
ness would  have.  It  Is  certainly  true  in  prin- 
ciple that  a  change  In  allocation  proceduj-es 
might  lead  to  a  different  estimate  of  proflt- 
abllty.  What  Is  critical  however  Is  not  tht 
mere  fact  that  such  an  effect  might  exist, 
but  its  magnitude.  That  different  common 
cost  allocation  procedures  are  used  Is  weU 
known.  That  differences  In  aUocatlon  proce- 
dures  might  cause   differences   In   reported 
profitability  Is  also  well  known.  What  Is  not 
at  all  well  known  Is  the  quantitative  magni- 
tude of  those  differences.  One  major  virtue  of 
the  LB  program  Is  that  it  will  permit  con- 
ducting  sensitivity    analyses    to    determine 
how  different  allocation  assumptions  affect 
reported  profits.  Such  an  analytical  effort  la 
a  significant  component  of  the  FTC's  con« 
templated  Line  of  Business  program. 
The  size  of  the  LB  company  sample 
Criticisms  have  also  been  levelled  at  the 
PTC  staff  decision  to  focus  on  the  500  largest 
manufacturing      corporations.      This      was 
decided  upon  after  weighing  three  partially 
conflicting  goals.  The  first  goal  was  to  obtain 
sufficient  data  for  the  published  report  to  b* 
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meaningful,  the  second  to 
sufficient  number  of  firms 
lenis  with  respect  to  confidi 
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Of  course,  experience  galL 
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mon  cost  allocation 
business  will  now  include 
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tlon."   Fortunately,   data 
analyze   the  severity  of  th 
such  an  analysis  was  made 
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proach. 

Using  data  reported  In 
Manufactures,  the  most 
currently  available,   the 
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While  everyone  would  prefer  to  have  abso- 
lutely perfect  statistics,  those  who  work  with 
data  realize  that  perfect  data  are  never  at- 
tainable. Thus,  the  basic  question  is  whether 
the  LB  data  wUl  be  substantially  better  than 
what  could  be  generated  by  the  only  alter- 
native means — namely,  forming  lines  of  bus- 
iness by  assigning  firms  to  the  Industry  of 
their  largest-selling  product  :ine.  Informa- 
tion was  also  available  to  measure  the  degree 
of  product  contamination  which  would  result 
from  such  a  procedure.  The  data  source  was 
the  FTC  Pre-Merger  Notification  program. 
The  companies  Included  In  the  analysis  were 
those  136  large  manufacturing  concerns 
among  the  500  largest  which  had  made  ac- 
quisitions triggering  reports  under  the  pro- 
gram. An  examination  of  the  sales  of  these 
companies  showed  that  an  average  of  57  per- 
cent of  their  sales  were  in  lines  of  business 
other  than  their  largest-selling  one.  The  de- 
gree of  conglomeration  was  so  great  that  for 
20  of  the  firms,  the  largest-selimg  product 
accounted  for  less  than  one-fifth  of  the  firm's 
total  sales.  For  any  industry  to  which  such  a 
firm's  entire  sales  and  profits  were  assigned, 
the  degree  of  data  contamination  would  be 
verj'  great  indeed. 

Three  additional  points  need  to  be  made. 
First,  the  analysis  of  product  contamination 
for  both  firms  and  industries  had  to  be  made 
with  seven  year  old  data.  Second,  although 
this  analysis  shows  that  currently  available 
statistics  have  much  more  contamination 
than  the  material  which  the  LB  program  wUl 
provide,  the  extent  of  product  contamination 
from  assigning  one  firm  to  one  industry  Is 
understated  because  the  diversification  effect 
of  mergers  since  1967  Is  excluded.  Third,  any 
attempt  to  form  lines  of  business  by  assign- 
ing firms  on  the  basis  of  their  primary  prod- 
uct IS  almost  impossible  unless  one  has  ac- 
cess to  confidential  firm  data  such  as  that 
produced  under  the  Pre-Merger  Notification 
program.  The  severity  of  this  problem  In- 
creases with  the  number  of  lines  of  business 
a  corporation  spans. 

The  total  number  of  lines  of  business 
A  1970  proposal  to  collect  line  of  business 
data  would  have  required  companies  to  fur- 
nish information  on  their  activities  at  the 
three-digit  SIC  code  level  except  for  selected 
high-concentration  industries  where  a  four- 
digit  level  would  have  been  required.  In 
1973  a  different  approach  was  embraced  In 
the  hope  of  obtaining  statistics  on  lines  of 
of  business  appproxlmating  economic  mar- 
kets defined  as  meaningfully  as  possible.  On 
closer  analysis,  however,  this  later  approach 
appeared  to  pose  various  difficulties.  First, 
it  was  not  comparable  with  other  government 
statistics  collecting  programs  such  as  those 
conducted  by  the  Bureau  of  the  Census  or 
the  Internal  Revenue  Service.  Second,  the 
more  narrowly  defined  lines  Increased  the 
severity  of  transfer  pricing  problems.  Other 
government  agencies  which  were  potential 
users  of  the  Line  of  Business  data  were  par- 
ticularly critical  of  the  proposed  program 
because  of  Its  lack  of  comparability.  In  re- 
sponse to  both  government  and  Industry  crit- 
icisms, the  three-digit  approach  to  line  of 
business  definition  was  largely  restored.  How- 
ever, breakdowns  to  four-digit  SIC  levels  were 
made  where  concentration  was  high  (I.e., 
with  the  leading  four  sellers  commanding  a 
combmed  market  share  of  60  percent  or 
higher)  or  where  there  was  reason  to  believe 
that  respondents'  data  collecting  systems 
conformed  more  closely  to  the  four-digit  level 
than  to  the  three-digit  level.  The  result  was 
a  convergence  to  228  lines  of  business,  219 
of  them  In  manufacturing. 

The  FTC  staff  Is  of  course  aware  that  the 
current  lines  of  business  definition  ap- 
proach mvolves  certain  tradeoffs.  In  addi- 
tion to  reducing  compliance  costs,  broad- 
ening the  lines  n^iy  Improve  the  quality  of 
the  data  slightly,  since  It  may  reduce  the 
extent  to  which  common  cost  allocations  and 
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transfer  price  estimates  are  required.  But 
such  broadening  simultaneously  reduces  the 
utility  of  the  data  to  parties  nee'dlng  to  know 
profits  for  more  narrowly  defined  lines.  The 
compromise  struck  appeared  to  be  the  best 
one  possible  under  circumstances  in  which 
perfection  is  simply  unattainable. 

Another  tradeoff  Involved  making  the  lines 
of  business  consistent  with  other  government 
sources  of  industrial  data.  Consistency  en- 
ables the  user  concurrently  to  employ  the 
information  collected  by  other  government 
agencies  along  with  the  FTC's  Line  of  Busi- 
ness data.  While  this  may  reduce  the  value 
of  the  data  to  the  PTC  somewhat,  it  will  in- 
crease their  value  to  other  users.  Thus  the 
tradeoff  agam  appsared  to  be  an  apppropri- 
ate  one.  ^ 

A  further  point  should  be  noted  with  re- 
spect to  the  definition  of  lines  of  business 
The  earlier  versions  of  the  proposed  report- 
ing form  would  have  collected  Information 
on  numerous  non-manufacturing  lines  of 
business. 

Because  the  PIC's  Quarterly  Financial  Re. 
port  Is  being  expanded  to  include  the  trade 
and  mining  sectors,  a  decision  was  made  to 
await  an  analysis  of  the  quality  of  data  gen- 
erated under  that  program  before  making  a 
final  choice  as  to  whether  such  line  of  busi- 
ness Information  should  be  collected.  At  the 
same  time,  the  500  largest  manufacturers 
are  bemg  asked  to  furnish  data  on  their 
lines.  This  will  permit  the  FTC  to  make  in- 
formed comments  on  the  extent  of  those 
firms'  participation  in  such  areas  as  agri- 
culture, mining,  trade,  strvices,  etc. 

Number  of  linen  of  business  per  firm 
We  estimate  that  the  average  firm  rt- 
spondmg  to  the  Line  of  Business  surveys  will 
operate  In  elevent  lines  of  business.  However 
this  average  firm  will  have  sales  of  at  least 
$10  mUllon  in  only  six  or  seven  of  those  lines 
of  business.  Thus,  on  average,  firms  filing 
Line  of  Business  reports  will  have  to  submit 
financial  reports  en  seven  or  eight  parts  of 
their  company— the  six  or  seven  lines  of 
business  in  which  they  have  sales  of  $io 
niiiUon  or  more  plus  a  single  report  for  all 
the  rest  of  their  domestic  operations. 

These  averages  are  based  upon  estimates 
Of  the  number  of  lines  of  business  and  their 
size  for  a  random  sample  of  25  of  the  500 
largest  firms.  The  estimates  were  developed 
1°,^  ^^^  Economic  Information  Systems 
(EIS)  Datafile.  This  privately-prepared  data 
bank  provides  estimates  of  employment 
value  of  shipments,  and  the  primary  four- 
digit  Standard  Industrial  Classification  In- 
dustry for  each  domestic  U.S.  manufacturing 
plant  with  20  or  more  employees.  Combin- 
ing the  sales  estimates  for  all  plants  which 
are  under  common  ownership  and  whose 
primary  product  is  assigned  to  the  same 
FTC  industry  category,  we  arrived  at  esti- 
mates of  that  company's  activity  in  a  line 
of  business. 

Of  course,  not  all  the  25  firms  in  the  sam- 
ple had  11  lines  of  business.  The  number  of 
Imes  ranged  from  a  low  of  2  to  a  high  of  33. 
The  number  of  lines  In  which  the  sampled 
corporations  had  more  than  $10  mUUon  in 
sales  varied  from  2  to  18. 

Supplementing  this  25  firm  random  sam- 
ple, data  on  lines  of  business  was  developed 
for  a  few  nonrandomly  selected  firms.  The 
information  used  was  drawn  from  reports 
filed  with  the  Federal  Trade  Commission 
under  its  Pre-Merger  Notification  program. 
Among  the  material  required  under  this  pro- 
gram are  data  on  value  of  shipments  by 
four-digit  SIC  Industry  for  1967.  These  data, 
which  are  reported  on  an  establishment 
basis,  were  used  to  estimate  the  companies' 
sales  by  line  of  business  for  1967.  The  cor- 
porations for  which  value  of  shipments  by 
line  of  business  were  estimated  Included 
three  of  the  largest  firms  which  will  be  re- 
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porting  under  the  program,  three  of  the 
smaller  firms  required  to  report,  and  one 
firm  of  about  average  size  among  the  leading 
500.  For  the  large  firms— Dupont,  Raytheon 
and  Westinghouse — the  total  number  of 
lines  of  business  were  30,  19,  and  53  respec- 
tively. The  number  of  those  lines  In  which 
sales  exceeded  $10  million  were  16,  9  and 
32.  Among  the  smaller  firms — Air  Products 
and  Chemicals,  Columbia  Broadcasting  Sys- 
tem, and  Knight  Newspapers — the  total 
number  of  lines  of  business  were  8,  6,  and 
1  respectively.  whUe  the  number  for  which 
reports  would  have  to  be  filed  were  2,  5,  and 
1.  Finally,  the  average-sized  firm — Schering- 
Plough — had  10  lines  of  business  and  would 
be  required  to  report  on  four  of  them.  Again 
these  firms  were  not  randomly  selected  from 
among  the  500,  and  the  date  used  are  not 
current.  However,  the  numbers  presented 
should  indicate  the  ranges  of  filing  required 
under  the  Line  of  Business  program. 

THE    COST    BmiDEN 

Perhaps  the  most  dramatic  criticism  of  the 
Line  of  Business  program  Is  Industry's  alle- 
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gatlon  that  collecting  the  required  data 
would  Impose  a  prohibitive  cost  burden.  It  Is 
fair  to  say  that  the  FTC  staff  was  excessive- 
ly sanguine  In  Its  August  1973  estimate  to 
the  Office  of  Management  and  Budget  that 
the  average  cost  per  responding  corporation 
would  be  approximately  $800.  In  Its  recent 
submission  to  the  Comptroller  General,  the 
staff's  estimate  was  revised  upward  to  en- 
compass startup  costs  averaging  $10,000  to 
$20,000  per  reporting  firm  and  annual  oper- 
ating costs  of  $5,000  to  $10,000.  Industry 
estimates  on  the  other  hand  have  ranged  as 
high  as  $2  million  per  firm  per  year.  Given 
such  large  disparities,  one  Is  reminded  of  the 
story  of  the  Princeton  physics  professor  who. 
In  reporting  the  results  of  some  research, 
observed  that  "The  experiments  reveal  that 
the  negative  mu  mesons  are  absorbed  at  a 
rat©  only  one  ten-thousandth  that  predicted 
by  theory.  This  would  be  a  large  error  even 
for  an  economist." 

To  provide  a  more  complete  picture  of  the 
costs  projected  by  Industrial  firms,  we  have 
analyzed  the  program  setup  cost  estimates 


filed  by  firms  Included  on  Fortunes  list  of 
the  500  largest  corporations  In  resp>onse  to 
the  FTC  staff's  August  1973  version  of  the 
LB  reporting  form.  Twenty-five  such  com- 
panies provided  useable  dollar  estimates. 
They  are  summarized  In  Table  2.  which 
shows  that  the  average  estimated  setup  cost 
for  the  August  1973  version  Is  $548,000.  If 
the  lower  limit  of  the  ranges  given  by  six 
of  the  companies  is  used,  the  average  Is 
$536,000.  Taking  the  upper  limit  of  those 
ranges  gives  a  $561,000  average. 

Table  2  also  reveals  the  total  1972  sales 
reported  in  Fortune  tor  the  25  companies. 
The  average  Is  $2,866  billion.  Since  the  aver- 
age 1972  sales  level  for  all  corporations  in- 
cluded on  the  Fortune  500  list  is  $1,115  bil- 
lion, the  sample  of  companies  providing  com- 
pliance cost  estimates  is  evidently  biased  to- 
ward larger  companies.  There  is  probably 
a  corresponding  upward  bias  In  the  number 
of  lines  of  business  covered  and  hence  in 
the  cost  which  might  be  Incurred  by  a  more 
representative  respondent. 


TABLE  2.-ESTIMATED  START-UP  COSTS  FOR  FILING  FTC  FORM  LB.  AUGUST  1973  VERSION 


Company 


Fortune  500    1972  company 
rank  sales(millions) 


Estimated  start-up  costs 
(thousands) 


Range 


Mean 


American  Metal  Climax 166  $863 

Anaconda 133  i,012 

Combustion  Engineering. 120  1  180 

Crown  Zellerbach 127  1  113 

geefe-    --.  ■ 90  lisOO 

DowChemical 41  2  404 

DuPont 16  4;366 

E«-cell-o 405  281 

^''^n  .        2  20,310 

General  Instrument 415  276 

InlanrtSteel 93  1470 

LearSiegler 244  '557 

McGraw  Hill 292  430 

Mobil 7  9,166 


$50  $100 

1,000 
100 
100 

1,000 

400 

500 

300/400 

1,000 
100 
100 
400 

40  50 
500 


$75 

1,000 

100 

100 

1,000 

400 

500 

350 

1.000 

100 

100 

400 

45 

500 


Company 


Fortune  500    1972  company 
rank  saies(millions) 


Estimated  start-up  costs 
(thousands) 


Range 


Mean 


Nabisco... 118 

Northrop 237 

Outboard  Marine 308 

R.  J.  Reynolds 54 

Singer 47 

Standard  Oil,  California 12 

Union  Carbide..  27 

United  States  Steel 13 

Varian  Associates 500 

Westinghouse 14 

Westvaco 270 

Total 

Mean 


$1,214 

$100 

574 

100  500 

394 

100 

2,072 

1.000 

2.218 

500 

5.829 

800 

3,26! 

1.100 

5,402 

2.000 

204 

50  75 

5,087 

2.000 

472 

50100 

$100 

300 

100 

1.000 

500 

800 

I.  100 

2,000 

63 

2,000 

75 


71,655 
2,866 


13.708 
548 


Revisions  in  the  company  compliance  cost 
estimates 

The  company  compliance  cost  estimates 
reported  In  Table  2  were  filed  In  relation 
to  the  Line  of  Business  reporting  form  as 
It  existed  In  draft  version  during  August  of 
1973.  Since  that  time  both  the  form  and  the 
number  of  lines  of  business  have  been  re- 
vised extensively,  In  large  measure  to  make 
It  easier  for  companies  to  comply.  The  num- 
ber of  lines  of  business  was  reduced  from 
455  to  228;  reporting  was  shifted  to  an  es- 
tablishment orientation;  the  amount  of  time 
companies  were  given  to  respond  was  In- 
creased from  90  to  150  days;  and  reporting 
requirements  for  foreign  operations,  minor- 
ity-owned subsidiaries,  and  Joint  ventures 
were  eliminated. 

In  order  to  determine  how  these  changes 
affected  the  cost  of  filing  Line  of  Business 
reports,  six  representative  companies  were 
contacted  by  telephone  and  asked  to  esti- 
mate confidentially  the  cost  Impact  of  each 
Individual  modification.  Assuming  that  the 
percentage  reductions  in  cost  for  each 
amendment  are  Independent"  the  cumula- 
tive estimated  reduction  In  cost  due  to  the 
changes  made  between  August  1973  and 
March  1974  averaged  between  81  and  83  per- 
cent, depending  upon  wether  respondents' 
high  or  low  estimates  were  used.  If  this  re- 
duction factor  Is  applied  to  the  $548,000 
average  compliance  cost  figure  presented  In 
Table  2,  the  revised  average  compliance  cost 
estimate  Is  reduced  to  approximately  $100  - 
000  per  company  for  the  first  start-up  year 
M  the  LB  program.  This  estimate.  It  must 
be  noted  again.  Is  raised  upward  because  the 
companies  providing  the  estimates  upon 
Which  Table  2  Is  based  were  more  than  twice 
as  large  on  the  average  as  the  typical  firm 
Which  wiU  be  submitting  Line  of  Business 
reports. 


Footnotes  at  end  of  article. 
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If  adjustments  are  made  to  account  for 
differences  in  size  and  diversity  between 
the  average  firm  providing  a  cost  estimate 
and  the  average  firm  among  the  500  re- 
quired to  report,  one  gets  an  average  cost 
of  about  $50,000.  This  Is  substantially 
smaller  than  most  of  the  cost  estimates  ad- 
vanced by  Industry  representatives.  Yet  we 
believe  this  figure  is  still  Inflated. 
The  underlying  reporting  cost  assumptions 
A  principal  reason  why  the  cost  esti- 
mates cited  by  Industry  groups  are  so  much 
higher  than  those  of  the  FTC's  economics 
staff  is  that  the  industry  estimates  often  as- 
sume a  complete  revamping  of  company  ac- 
counting systems  to  fit  the  FTC's  proposed 
reporting  structure.  As  Mr.  Howard  Slers 
of  the  Financial  Executives  Institute  testi- 
fied before  the  House  of  Representatives  Ap- 
propriations Subcommittee  on  Agriculture, 
Environment,  and   Consumer  Protection: 

"Compliance  with  the  PTC  proposal  would 
require  each  company  to  develop  new  ac- 
counting systems,  write  entirely  new  com- 
puter programs,  revise  or  completely  rewrite 
thousands  of  existing  computer  programs, 
tram  personnel  In  the  handling  of  the  new 
system  and  test  and  Implement  the  changes." 
While  this  approach  is  one  possible  means 
of  complying  with  Line  of  Business  reporting 
requirements.  It  Is  certainly  not  the  only  way. 
Its  main  distinguishing  feature  Is  that  it  is 
about  the  most  expensive  procedure  one 
could  reasonably  conceive  to  generate  line 
of  business  data.  Whether  business  firms  have 
stressed  a  computerized  approach  to  discredit 
the  LB  proposal  through  high  cost  estimates 
or  whether  they  have  simply  not  prudently 
analyzed  what  is  required  Is  unclear.  What 
is  clear  Is  that  there  Is  a  simpler  but  quite 
satisfactory  way. 

To  minimize  the  reporting  burden  on  com- 
panies, the  lines  of  business  have  deliberately 
been  based  upon  U.S.  Census  Industry  cate- 
gories. Large  manufacturing  companies  are 


required  to  report  annually  to  the  Census 
Bureau  statistics  on  value  of  shipments,  pay- 
rolls, production  worker  wages,  the  cost  of 
purchased  materials,  and  rental  costs  as  well 
as  asset  data  concerning  new  capital  expendi- 
tures, the  book  value  of  depreciable  assets, 
and  inventories.  These  reports  are  by  estab- 
lishment for  some  450  four-digit  SIC  Indus- 
tries— i.e.,  in  even  finer  detail  than  the  Line 
of  Business   program   requires.   Thus,   more 
than  three-fourths  of  manufacturers'  sales 
are  offset  by  costs  measured  and  assigned  to 
narrow   industry  lines  for   the   Census   pro- 
gram. It  is  over  the  remaining  costs — e.g., 
depreciation,  advertising,  other  selling  costs, 
research  and  development,  the  operation  of 
common   warehouses,   central   office   admin- 
istration, and  Interest  charges — that  any  dis- 
pute   must    turn.    Since    depreciable    asset 
values  are  reported  to  the  Census  by  four- 
digit  Industry,  equally  detailed  depreciation 
statistics  must  be  readily  available.  Although 
some  corporate  advertising  is  institutional  in 
character,  the  vast  bulk  Is  focused  on  specific 
products,     and     advertising-oriented     com- 
panies keep  detailed  records  on  how  their 
major  outlays  are  allocated,  reporting  them 
inter  alia  to  the  Journal  i4dferftstn(7  Age.  Less 
than  five  percent  of  all  IndustrialR&D  con- 
sists of  basic  research.  Most  R&D  activity  Is 
clearly  attributable  to  narrow  product  lines, 
and  much  of  It  involves  detailed  product  and 
process  Improvement  work  conducted  at  the 
establishment  level — the  focus  of  the  Census 
statistical  program.  What  remains  after  the 
implementation    of    these    and    other    easily 
accommodated   cost   allocations   are   certain 
corporate  research,  selling,  and  administra- 
tive costs  which  are  not  closely  linked  to  spe- 
cific lines  of  business.  How  substantial  these 
costs  are  cannot  be  determined  accurately 
until  actual  line  of  business  data  are  accu- 
mulated.   Our    best    estimate    is    that    they 
amount   to  five  percent  of  the  500  largest 
manufacturers'  sales;  ten  percent  appears  to 
be  an  absolute  maximum. 
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One  could  develop  com 
systems   to  allocate   this 
total   costs   by  FTC   line 
companies  already  have  su 
eratlon.  How  many  do  Is 
mate  since  Information 
the  FTC  staff  on  this  pol^t 
contradicted    official 
ments.  For  those  companies 
have  such  cost  allocation 
fields  of  allocation  match 
lines  of  business  ImperfectlJ,- 
cislon  gained  by  creating 
orate  allocation  systems  w 
not  Justify  the  cost.  All  tht 
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terpretatlonal  errors  might 
of  the  cost  allocation 
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dents  m  cost  accounting 
an  M.B.A.  or  C.P.A.  thorougil 
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Total  sales  or  receipts. 


Cost  of  sales  and  operations: 

Inventories  at  beginning  at  fiscal 
year  less  inventories  at  end  of 
fiscal  year 

Material 

Labor 

Depreciation,  depletion,  and  amor- 
tization on  plant,  property,  and 
equipment , 

Other  costs  of  sales  and  operations. 


Total.. 
Gross  margin. 


Operating  expenses: 

Media  advertising 

Other  selling  expense 

Research  and  development. 
Other  operating  expense... 


Total. 


Operating  income 

Nonoperating  expense  net  of  nonoperat- 
ing  income 


In  addition,  the  table 
lyze  data  Involving  only  dire<^ly 
expenses,  figures  involving  o 
located  by  the  responding  fi^ms 
to   the   directly   attributable 
which  include  all  allocations 
by  the  firms  or  the  FTC  sta:  r 
things,  this  breakdown  perrt  its 
determine  how  much  allocat  Ion 
any  specific  statistic,  and  hjnce 
confidence  one  might 
estimate.   Separate   analytic 
FTC  staff  wiU  vary  the 
which  common  costs  are 
mine   the   sensitivity   of 
those  assximptions. 


reasona  bly 
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a  corporavlon's  accounting  systems  could 
pull  together  the  necessary  information  from 
routine  Census  and  Internal  company  reports, 
make  the  further  allocations  required  for 
LB,  and  write  the  appropriate  explanatory 
footnotes  in  about  one  working  week  or  at 
most  two  weeks  per  line  of  business.  Assum- 
ing that  such  a  Junior  executive  earns  $25,000 
per  year  and  has  equal  clerical  and  secretarial 
support  costs,  the  average  compilation  cost 
per  line  of  business  would  be  roughly  one  to 
two  thousand  dollars.  For  the  average  t(^ 
500  company  with  6.5  lines  of  business,  this 
implies  an  annual  cost  of  $6,500  and  certainly 
not  more  than  $20,000  per  year.  For  the  most 
extensively  conglomerate  corporations  the 
costs  will  of  course  be  higher,  but  such  a 
burden  can  hardly  be  intolerable  when  sales 
are  hundreds  of  millions  or  even  billions  of 
dollars  per  year. 

Summing  up,  it  Is  clear  that  the  costs  of 
generating  line  of  business  information  will 
not  be  negligible.  But  it  seems  equally  clear 
that  many  of  the  extremely  high  estimates 
cited  In  Industry  briefs  opposing  the  Line  of 
Business  program  are  greatly  overstated.  The 
FTC  staff  believes  that  the  costs  of  the  pro- 
gram will  be  modest  in  relation  to  the  sub- 
stantial benefits  greater  information  on  the 
American  economy's  functioning  will  yield. 

THE  PROBLEM  OF  DATA  CONFTDENTIALITY 

Business  corporations  have  expressed  con- 
cern that  the  line  of  Business  program 
might  lead  to  the  release  of  information 
which  .should  properly  be  kept  confidential. 
If  companies  were  not  reluctant  to  publish 
accurate  information  on  performance  In 
their  detailed  lines  of  business,  there  would 
of  course  be  no  need  for  a  mandatory  LB 

TABLE  3.— LB  39.99:  FABRICATION  OF  BOOJUMS  AND  SNARKS 
|AII  figures  are  in  millions  of  dollars| 


program.  To  accept  a^:  confidential  any  in- 
formation Industry  so  labels  would  be  a  der- 
eliction of  the  Federal  Trade  Commission's 
traditional  duty.  Yet  there  are  statutory  and 
well-established  rules  for  resolving  conflicts 
between  bu.sinessmen's  desire  for  confiden- 
tiality and  the  public's  right  to  know.  The 
Federal  Trade  Commission  fully  Intends  to 
comply  with  those  rules  in  administering  the 
Line  of  Business  program. 

The  form  of  data  publication 

Table  3  provides  an  illustration  for  a  hypo- 
thetical industry  of  the  form  in  which  the 
aggregated  industry  data  will  be  published. 
In  the  table's  rows  are  the  various  data  Items 
to  be  collected  under  parts  E  and  F  of  the 
LB  reporting  form  together  with  diverse  sub- 
totals and  totals.  The  items  are  organized 
FO  that  the  upper  three-fourths  of  the  table 
corresponds  to  a  fairly  complete  Income 
statement,  while  the  bottom  quarter  com- 
prises an  abbreviated  balance  sheet. 

Subtotals  in  the  Income  statement  section 
include  gross  margin,  operating  Income,  net 
income  before  income  taxes  and  extraordi- 
nary items,  and  net  income  after  all  such 
deductions.  Some  of  these  magnitudes  will 
depend  less  upon  allocated  expenses  than 
others,  and  therefore  they  will  be  less  sub- 
ject to  errors  due  to  the  possible  arbitrari- 
ness of  allocations.  For  example,  we  antici- 
pate that  relatively  few  expen-ses  will  be  al- 
located in  computing  gross  margins.  On  the 
other  hand,  net  income  will  be  affected  by 
all  cost  allocations.  Given  this  array  of  sta- 
tistics, users  can  choose  between  working 
with  figures  which  are  relatively  free  of  al- 
location problems  or  which  Include  all 
expenses. 


Direct 
(A) 


Allocated 
by  com- 
panies 

(B) 


Director 
allocated 
by  com-    Allocated 


panies 
(A+B) 

(C) 


by  LB 
staff 

(D) 


Total 
(C+D) 

(E) 


20.000 20,000 


20,000 


(700). 
9,800 
3.900 


500 
SCO 


50 
20 


50 
400 


(700). 
9,850  . 
3,  920  . 


550 
900 


50 
100 


(700) 
9,850 
3,920 


600 
1,000 


Direct  or 

allocated 

Allocated 

by  com- 

Allocated 

by  corn- 

panies 

by  LB 

Total 

Direct        panies 

(A+B) 

staff 

(C+D) 

(A) 


(B) 


(C) 


(D) 


(E) 


Interest  expense 

Net  income  before  income  taxes. 


Income  taxes: 
State  and  local. 
Federal 


NA 


NA 


NA 


300 


300 


NA 


NA 


2,710 


30 
NA 


20 
NA 


50 
NA 


100 
1,280 


150 
1,280 


Total. 


1,430 


14,000 14.520 

6,000 5,480 


14, 670 
5.330 


Net  income  after  income  taxes... 
Extraordinary  Income  less  extraordinary 
expense,  net  of  applicable  taxes 


NA 
20 


10 


NA 
30 


1,280 
3D 


Net  income. 


NA 


NA 


1,250 


150 

60 

550 

900 


20 

30 

50 

200 


170 

90 

600 

1,100 


10 


50 
300 


180 

90 

650 

1,400 


1,660 


1,960 


2,320 


4.340 


3,520 


3,010 


Gross  plant,  property,  and  equipment...        9,800         3,600       13,400         2,800         16,200 
Accumulated    depreciation,    depletion, 

and  amortization  on  plant,  property, 

and  equipment 6,000         1,800         7,800  650  8,400 

Net  plant,  property,  and  equip- 
ment        3,800 5,600 

Otherassets 1,200  70O         1,900 


1,300 


7.800 
3,200 


Total  assets. 


5,000 


7,500 


11,000 


permits  users  to  ana- 
attributable 
ly  expenses  al- 
in  addition 
costs,   or  data 
whether  made 
Among  other 
the  user  to 
lies  behind 
how  much 
place  In  the 
studies  by  the 
assv  mptlons  under 
allcjcat^d  to  deter- 
figures   to 


The  most  important  magnitudes  of  Table 
3  will  also  be  subdivided  by  groups  of  firms 
In  the  order  of  their  industry  sales  rank,  but 
only  at  a  sufficient  level  of  aggregation  so  as 
not  to  violate  the  Census  law  provisions  pre- 
venting the  disclosure  of  Information  on  any 
single  reporting  enterprise.  Other  planned 
components  of  the  annual  Line  of  Business 
report  will  be  tables  showing  rates  of  re- 
turn on  assets  and  profit  margins  on  sales 
for  a  series  of  years  (after  the  program  has 
been  in  operation  for  a  sufficient  period)  and 
the  extent  of  secondary  product  contamina- 
tion in  the  statistics.  The  latter  analysis  will 
probably  take  the  form  of  a  matrix  showing 
the  amount  of  sales  classified  to,  say,  line 


of  business  A  which  more  appropriately  be- 
longs In  category  B. 

The  underlying  Line  of  Business  data 
files  would  also  be  useable  by  (though  not 
directly  accessible  to)  Federal  Trade  Com- 
mission staff  or  (under  appropriate  cost  re- 
imbursement arrangements)  outside  investi- 
gation for  fundamental  research  on  charac- 
teristics of  the  American  Industrial  economy. 
Suppose,  for  example,  an  economist  wished 
to  investigate  the  Impact  of  market  structure, 
profitability,  and  risk  on  companies'  finan- 
cial leverage  choices.  He  would  supply  to  the 
FTC's  Division  of  Financial  Statistics  appro- 
priately coded  tapes  containing  variables  not 
Included  In  the  basic  LB  files.  These  tapes 
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would  be  matched  by  Division  of  Financial 
Statistics  personnel  with  the  LB  tapes,  the 
desired  correlations  or  other  statistical  ma- 
nipulations would  be  performed,  and  the 
summary  results  would  be  reported  to  the 
outside  investigators.  Under  no  circum- 
stances would  the  results  reported  include 
information  violating  the  Census  disclosure 
law.  In  particular,  outsiders  (including 
members  of  the  PTC  industry  analysis  and 
enforcement  staffs)  would  not  be  permitted 
to  see  any  raw  data  or  transformations  there- 
of covering  individual  companies  supplies  in 
confidence  for  the  LB  program. 

Detailed  disclosure  limitations 
Even  the  publication  of  data  In  table  form 
might  raise  fears  that  individual  firm  data 
would  be  disclosed.  This  has  not  been  an  Is- 
sue In  the  preparation  and  publication  of 
the  Quarterly  Kinancial  Report,  since  the 
number  of  firms  Included  in  each  data  cell 
has  always  been  large — more  than  11,000 
firms  to  fill  31  Industry  reporting  categories. 
But  the  Line  of  Business  program  will  in- 
clude only  500  companies  reporting  on  an 
estimated  3,200  Individual  manufacturing 
lines  to  fill  219  Industry  reporting  cells.  The 
average  number  of  firms  per  reporting  cell 
Is  over  350  for  the  QFR,  as  compared  to  15 
for  Line  of  Business.  Because  the  probability 
of  having  only  a  few  firms  in  each  cell  Is 
high,  the  economics  staff  recommends  that 
data  not  be  published  on  any  cell  which  con- 
tains fewer  than  three  firms.  Such  a  policy 
is  consistent  with  the  Census  disclosure  law. 

For  cells  which  contain  fewer  than  t^ree 
observations,  two  alternatives  are  available. 
The  first  Is  to  Increase  the  cell's  coverage  by 
adding  appropriately  specialized  firms  to  the 
Line  of  Business  sample.  The  second  is  to 
combine  lines  sufficiently  so  that  disclosure 
problems  are  eliminated.  The  first  course  Is 
the  preferred  one,  although  high  concen- 
tration of  activity  In  some  lines  may  require 
that  the  second  course  be  followed. 

Some  company  representatives  questioned 
the  ability  of  the  Commission  to  treat  the 
LB  data  confidentially,  given  the  Freedom  of 
Information  Act.  The  Commission  has  ex- 
pressed the  view  that  LB  information  Is 
exempt  from  disclosure  under  that  Act.  Fur- 
thermore, it  has  stated  that  It  wUl  resist 
any  attempts  to  obtain  individual  company 
data  through  the  courts  or  otherwise. 
Restrictions  on  internal  use 


This  confidential  treatment  extends  be- 
yond release  of  data  to  the  public.  It  In- 
cludes any  use  within  government  for  taxa- 
tion, regulation,  or  investigation  or  for  any 
Commission  law  enforcement  activity.  Be- 
cause of  the  Commission's  Involvement  In 
investigation  and  litigation,  It  has  formu- 
lated rules  restricting  access  to  data  received 
in  QFR  company  reports  to  certain  PTC  staff 
members.  These  rules  will  apply  to  LB  mate- 
rials as  well.  An  explicit  statement  of  the 
rules  was  published  In  the  Federal  Register 
on  July  13,  1973.  Through  an  oversight,  the 
July  13  statement  prevented  the  Bureau  of 
Economic  Analysis  of  the  Department  of 
Commerce  from  obtaining  access  to  informa- 
tion required  In  preparing  gross  national 
product  estimates.  This  necessitated  a  cor- 
rection, which  was  published  on  Septem- 
ber 18, 1973. 

Subsequently,  at  the  Business  Advisory 
Council  for  Federal  Reports  meeting  on  Oc- 
tober 17,  1973,  the  OMB  Examining  Officer 
announced  that  the  confidentiality  strlctvires 
were  agreeable  to  both  the  Federal  Trade 
Commission  and  OMB. 

The  rules  restrict  access  within  the  Fed- 
eral Trade  Commission  to  two  groups,  both 
within  Bureau  of  Economics.  They  are  the 
Division  of  Financial  Statistics,  which  has  re- 
sponsibility for  publishing  the  Quarterly  Fi- 
nancial Report  and  will  also  be  responsible 
for  the  LB  Report,  and  the  unit  within  Eco- 
nomic Research  and  Services  charged  with 
publishing  the  Statistical  Report  on  Mergers 


and  Acquisitions  and  other  statistical  re- 
ports. No  member  of  these  groups  will  be 
involved  In  other  activities  of  the  Commis- 
sion, nor  will  any  other  Commission  em- 
ployee have  access  to  the  Individual  company 
reports.  This  restriction  even  applies  to  Com- 
missioners and  to  the  Director  of  the  Bu- 
reau of  Economics. 

Persons  transferred  out  of  these  units  will 
be  under  the  same  restrictions  as  individuals 
who  cease  employment  with  the  Commission, 
i.e.,  prohibited  from  disclosing  or  using  the 
Information  to  which  they  have  had  access. 
Any  person  violating  the  restriction  will  be 
subject  to  criminal  prosecution. 

CONCLUSION 

No  one  will  deny  that  the  Line  of  Busi- 
ness program  is  a  complex  undertaking. 
Many  obstacles  must  be  surmounted  in  Im- 
plementing it.  For  almost  a  year  the  Fed- 
eral Trade  Commission  has  attempted  to 
respond  to  suggestions  and  comments  of  In- 
dustry representatives,  academicians,  pro- 
fessional accountants,  and  potential  data 
users  in  an  earnest  effort  to  make  the  pro- 
gram serve  the  broad  public  Interest  to  the 
maximum  possible  degree.  There  has  been 
considerable  criticism,  much  of  its  construc- 
tive. The  time  has  come,  however,  when 
criticism  operates  more  to  delay  than  to  ad- '' 
vance  a  program  urgently  needed  if  the  Fed- 
eral Trade  Commission  is  to  continue  ful- 
filling Its  traditional  role  as  an  Illuminator 
of  industrial  performance.  Granted,  dlfltcult 
implementation  problems  remain.  But  their 
solution  Is  most  likely  to  be  achieved  If  a 
commitment  is  made  to  go  forward  with  the 
program  so  that  the  parties  involved — FTC 
statisticians  and  accountants  and  Industry's 
operating  personnel — can  address  themselves 
In  the  great  constructive  American  tradi- 
tion to  working  out  for  each  reporting  firm 
and  each  line  of  bvislness  a  viable  set  of  re- 
porting norms.  Now,  we  believe.  Is  the  time 
for  purely  negative  cltlclsm  to  cease  and  the 
constructive  task  of  implementation  to  com- 
merce. 
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erations. 

•  E.g.,  that  cutting  the  niunber  of  lines  of 
business  in  half  would  reduce  reporting  cost 
to,  say,  60  percent  of  the  original  estimate, 
and  that  providing  more  time  to  comply 
would  In  turn  reduce  that  60  percent  by  ten 
percent  to  54  percent. 

Mr.  METCALF.  In  conclusion,  he  said: 

No  one  will  deny  that  the  Line  of  Business 
program  is  a  complex  undertaking.  Many  ob- 
stacles must  be  surmounted  In  Implement- 


ing it.  For  almost  a  year  the  Federal  Trade 
Commission  has  attempted  to  respond  to  sug- 
gestions and  comments  of  industry  repre- 
sentatives, academicians,  professional  ac- 
countants, and  potential  data  users  In  an 
earnest  effort  to  make  the  program  serve  the 
broad  public  interest  to  the  maximum  pos- 
sible degree.  There  has  been  considerable 
criticism,  much  of  it  constructive.  Ihe  time 
has  come  however,  when  criticism  operates 
more  to  delay  than  to  advance  a  program 
urgently  needed  if  the  Federal  Trade  Com- 
mission Is  to  continue  fulfilling  Its  tradi- 
tional role  as  an  Illuminator  of  Industrial 
performance.  Granted,  difficult  implementa- 
tion problems  remain.  But  their  solution  is 
most  likely  to  be  achieved  If  a  commitment  Is 
made  to  go  forward  with  the  program  so  that 
the  parties  Involved — PTC  statisticians  and 
accountants  and  Industry's  operating  per- 
sonnel— can  address  themselves  In  the  great 
constructive  American  tradition  to  working 
out  for  each  reporting  firm  and  each  line  of 
business  a  viable  set  of  reporting  norms.  Now, 
we  believe,  is  the  time  for  purely  negative 
criticism  to  cease  and  the  constructive  task 
of  implementation  to  commerce. 

There  has  been  considerable  criticism, 
some  of  It  expressed  on  the  Senate  floor 
today.  But,  and  this  Is  the  most  impor- 
tant thing,  he  says  that  It  is  time  for  the 
criticism  to  end;  and  it  is  time  to  make  a 
definitive  decision.  It  is  time  that  the 
Federal  Trade  Commission  go  forward 
with  the  constructive  effort  that  is  has 
presented  as  a  result  of  these  criticisms 
and  the  result  of  the  criticisms  of  the 
General  Accounting  Oflace,  and  have  this 
survey  go  forward  with  the  full  informa- 
tion we  need,  without  running  Into  the 
problems  that  have  been  expressed  by 
the  Senator  from  Utah  and  the  Senator 
from  Nebraska;  that  they  would  be  mis- 
leading. 

It  seems  to  me  that  misleading  data 
come  from  inadequate  and  InsuflBclent 
data,   and   inadequate   and   InsufiBclent 
data  would  result  from  the  adoption  of 
this  amendment. 
I  yield  back  my  time. 
Mr.  McGEE.  Mr.  President,  I  do  not 
know  of  anyone  else  present  on  this  side 
who  wishes  to  say  anything. 
May  I  make  a  parliamentary  inquiry? 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McGEE.  How  much  time  has  been 
consumed  on  this  particular  amend- 
ment? 

The  PRESIDING  OFFICER.  The  time 
on  the  amendment  expires  at  the  hour 
of  2:20.  The  Senator  from  Wyoming  has 
31  minutes  and  the  Senator  from  Ne- 
braska has  12  minutes. 

Mr.  McGEE.  I  would  be  prepared  to 
allow  a  little  wiggling  room  for  the  Sen- 
ator from  Nebraska  If  the  time  is  getting 
that  tight. 

With  41  minutes,  42  minutes  or  43  min- 
utes left,  I  have  no  one  I  know  of  who 
wants  to  address  himself  further  to  this 
amendment. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McGEE.  I  will  be  glad  to  yield? 
Mr.  HRUSKA.  I  imderstand  the  ar- 
rangement is  that  Immediately  prior  to 
the  vote  that  will  occur  on  this  amend- 
ment 10  minutes  will  be  allotted  to  each 

side 

Mr.  McGEE.  Yes. 

Mr.  HRUSKA.  To  recap  and  to  sum- 
marize. 
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Mr.  McGEE.  To  sitmmarfee 
Mr.  HRUSKA.  Could  we 
that  purpose? 

Mr.  McGEE.  So  we  could 
utes  for  that  which  would  le^ve 
ator  from  Nebraska   two 
leave  the  Senator  in  charge 
here  21  minutes,  right?  We 
minutes  that  we  could  be 
yet  on  this  side,  and  2 
other. 

I  am  prepared  to  set  this 
aside    under   those   conditiohs 
moment  so  that  we  might 
other  amendment  by  unanimous 
If  that  is  a  correct  procedurp 
correct  procedure,  may  I  ask 
mentarian  ? 

The  PRESIDING  OFFI 
permissible. 

The  Senator  said  a  moment 
11  minutes  to  play  with 
minutes. 

Mr.  McGEE.  Saving  10 

The  PRESIDING  OFFICEI ', 
ator  from  Wyoming  has  31 

Mr.  McGEE.  Thirty-one 

The  PRESIDING  OFFICE$ 

Mr.  McGEE.  I  will  be 
that    back    at    that    time    il 
exigencies  have  arisen  that 
ing  to  other  Members  of  this 

I  would  like  to  ask 
then.  Mr.  President,  that  we 
set  aside  the  amendment  we 
debating,  with  the 
can  return  to  that  at  the  wi. 
and  allow  10  minutes  on  each 
cap   the   basic   issues   at  stjke 
amendment. 

The     PRESIDING 
witching  hour  will  be  2  p.m 

Mr.  McGEE.  Before  the  .„. 

The  PRESIDING  OFFICER 
Senator  requested  the  veas  . 

Mr.  McGEE.  We  will  wait  _ 
more  Senators  in  attendance 

The  PRESIDING  OFFI 
an  agreement  that  no  yea 
will  occur  until  the  hour  of 

Mr.  McGEE.  We  are  „, 
and  nays  not  to  vote  now 
make  sure  that  the  yeas 
called  for. 

The  yeas  and  nays  were 

Mr.  McGEE.  Mr.  President 
the  absence  of  a  quorum,  to  b 
of  2  minutes  of  the  Senator' 
as  many  other  minutes  more 
out  of  my  time  since  we 
no  use  for  those  limited 

Mr.  ABOUREZK.  Mr. 
the  Senator  withhold  that .,_ 

Mr.  McGEE.  I  will  be  gladl 
it  briefly  for  a  clarification. 

Mr.   ABOUREZK.    Mr 
would  like   to  ask   unan„-._ 
that  I  call  up  my  amendment 
about  1  minute  on  it.  and 
aside  until  the  time  to  vote 
because  I  want  to  ask  for 
nays  on  my  amendment. 

Mr.  McGEE.  Mr.  President 
that  when  we  get  enough 
the  Chamber  in  a  moment 
we  may  be  improving  our 

Let  me  ask  again  for 
nays.  This  is  on  the  Hruska 

The  yeas  and  nays  were 
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Mr.  McGEE.  Now,  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Abourezk 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  Mr.  President,  I  ask  that 
the  yeas  and  nays  be  ordered  on  the 
Hughes  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  we  set  aside  the 
pending  amendment  and  turn  to  the 
Abourezk  amendment.  The  Senators  re- 
quest was  received  here  for  1  minute. 
Then  the  vote  on  it  will  be  set  aside  by 
the  earlier  unanimous  consent  agree- 
ment to  occur  no  sooner  than  the  hour  of 
3 :30.  We  anticipate  these  will  be  virtually 
back  to  back,  subject  to  the  2  or  3  min- 
utes to  recap  them  for  the  benefit  of  the 
Members  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  Senator  from  South 
Dakota  is  recognized. 

AMENDMENT    NO.     1577 

Mr.  ABOUREZK.  Mr.  President.  I  call 
up  my  Amendment  No.  1577. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  31,  line  8.  insert  the  following: 
delete  "$4,000,000"  and  Insert  "$10,000,000". 

Mr.  ABOUREZK.  Mr.  President,  this 
amendment  would  simply  increase  the 
appropriations  for  the  self-help  housing 
program  which  has  enabled  people  all 
over  the  country  to  obtain  financing, 
plans,  and  designs  for  building  their  own 
homes.  Due  to  the  tremendous  cost  of 
mortgage  money,  and  the  difficulty  of 
low-income  families  in  obtaining  mort- 
gage money,  in  my  opinion  it  is  absolutely 
essential  to  keep  some  kind  of  low-in- 
come housing  program  going. 

Mr;  President,  imder  date  of  July  18, 
1974, 1  had  sent  to  Senators  a  "Dear  Col- 
league" letter.  I  ask  unanimous  consent 
that  the  letter  and  also  a  list  of  Farmers 
Home  Administration  self-help  housing 
projects  and  locations  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Committee  on  Intebior  and 

Insular  Affairs, 
Washington,  DC,  July  18, 1974. 

Dear  Colleagite:  It  Is  my  intention  to  offer 
an  amendment  which  would  Increase  fund- 
ing for  self-help  housing  from  $4  million  to 
$10  mlUlon. 

The  self-help  housing  program  Is  a  re- 
marlcable  success  story  that  has  been  con- 
sistently starved  for  adequate  funding.  In 
fact.  In  recent  years  there  has  been  an  effort 
to  eliminate  this  program  altogether. 

The  concept  behind  self-help  housing  is  to 
provide  organizations  with  the  financial  as- 
sistance necessary  to  pay  the  cost  of  devel- 
oping, administering,  or  coordinating  pro- 
grams of  technical  and  supervisory  assistance 
which  will  aid  low  Income  families  In  carry- 
ing out  self-help  housing  efforts  In  rural 
areas. 

The  organizations  are  expected  to  re- 
cruit famUles,  explain  home-ownership  re- 
sponsibilities, provide  credit  counseling,  offer 
pre-constructlon  training,  assist  families  In 
selecting  house  plans  and  In  obtaining  cost 


estimate  help  in  the  preparation  of  loan  ap- 
plications, provide  technical  supervision  and 
training  for  famUles  while  they  construct 
their  homes,  and  help  families  to  solve  other 
home  problems. 

When  an  Individual  is  successful  In  getting 
a  loan  approved,  construction  begins  under 
professional  supervision.  In  an  average  self- 
help  project,  families  contribute  around  1,000 
hours  of  their  own  labor.  This  labor  must  be 
performed  after  worlting  hours.  In  the  eve- 
nings, and  on  weekends.  The  whole  family 
pitches  In.  When  the  project  Is  finished,  the 
family  has  a  new  home  and  a  heightened 
sense  of  dignity  and  self-reliance. 

This  program  Is  not  a  big  one.  But  it  has 
a  tremendous  effect  on  the  individuals  who 
are  helped  to  help  themselves.  Prom  Fiscal 
Year  1970  to  Fiscal  Year  1974  this  program 
has  actually  cost  only  $9,500,000.  Yet,  over 
3,500  homes  In  25  states  were  built. 

Self-help  housing  has  the  potential  of  pro- 
viding tens  of  thousands  of  families  with 
housing  they  could  get  no  other  way.  The 
program  has  proven  Itself  and  should  be  ex- 
panded. That  Is  the  purpose  of  my  amend- 
ment. 

With  best  personal  regards,  I  am, 
Sincerely, 

James  AsotrREZK. 

U.S.  Senator. 

Farmers    Home    Administration    Self-Help 
Housing:  Project  and  Location 

Alabama:  Tuskegee  Institute;  Colbert 
Lauderdale  CAA,  Florence:  East  Alabama 
Coop  Housing.  Auburn;  Wil-Low  Housing 
Corp.,  Hayneville. 

Arizona:  CASAS,  Inc.,  Phoenix;  Pinal 
County  Better  Housing,  Toucson. 

California:  Rural  Calif.  Housing  Corp.,  Sac- 
ramento: Self-Help  Enterprises.  Vlsalia: 
Pelples  Self-Help  Housing  Corp.,  San  Luis 
Obispo:  Council  of  Farmworkers. 

Colorado:  Colorado  Mig.  Development 
Corp.,  Brighton. 

Connecticut:  Greater  Mlddelton  Commu- 
nity Corp.,  Mlddelton. 

Florida:  S.W.  Florida  SHH.  Ft.  Meyers 
South  Florida  Rural  Housing,  Highlands 
County. 

Idaho:  Aztlan  Housing  Dev.  Corp.  Poca- 
tello. 

Illinois:  Rural  Housing  Dev.  Corp.,  Aurora. 

Maryland:  SATAV  Corp. 

Massachusetts:  RHI.  Inc. 

Mississippi:  Delta  Hous.  Dev.  Corp..  In- 
dlanola  Pearl  River  Valley  Opp.,  Columbia. 

Missouri :  Missouri  Hous.  Alliance,  Clinton. 

New  Mexico;  Tlerra  Del  Sol  Hous.  Corp., 
Dona  Ana  County. 

New  York:  Community  Action  In  Self- 
Help,  Wayne  County. 

North  Dakota:  Verendrls  Electric  Housing 
Corp. 

Ohio:    CASAS,  Inc.,  Fremont. 

Oklahoma:  Klamlchl  Electric  Coop.,  Wll- 
buton  Caddo  Homes,  Inc.,  Anadarko. 

Oregon :  Valley  Migrant  League,  Woodbum 
Clackamas  County  SHH  Corp.,  Oregon  City. 

South  Dakota:  Oahe  Electric  Housing 
Corp.,  Blunt  Rapid  Valley  Hous.  Corp., 
Rapid  City. 

Pennsylvania:  Community  Hous.,  Inc. 

Texas:  MET  Housing  Corp.,  Cleveland 
Amlgos  tJnldos  Dev.  Corp..  San  Juan. 

Utah:  Rocky  Countain  Navaho  Club,  Salt 
Lake  City. 

Vermont:   Self-Help  Housing,  Inc. 

Washington:  STOWW  Alliance  for  Indian 
Housing,  Federal  Way,  Wash.  Hous.  Dev. 
Corp.,  Grandview  House  My  People,  Sumner. 

Wisconsin:  Southeastern  Wise.  Hous.  Corp.. 
Burlington;  Area  Rural  Homes,  Eau  Claire; 
Trempealeau  County  Homes,  Whitehall. 

Mr.  McGEE.  Mr.  President,  I  would  say 
for  the  equivalent  1  minute  that  the  Sub- 
committee  on   Agricultural   Appropria- 
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tions  likewise  weighed  this  question  very 
carefully.  We  had  no  budget  estimate  on 
It.  The  House  added  $4  miUion  without 
the  budget  request.  We  were  willing  to 
abide  by  that  figure,  minus  a  budget  re- 
quest. We  felt  that  given  the  compro- 
mises that  were  worked  out  in  the  bill, 
and  the  attempt  to  live  up  to  the  respon- 
sibilities of  the  Senate  in  the  ceilings  we 
imposed  voluntarily  ourselves  on  the  full 
appropriating  process,  we  would  find  it 
difficult  to  accept  the  Senator's  $6  mil- 
lion addition. 

Therefore,  we  have  no  recourse  but  to 
resort  to  the  roUcaU  vote.  I  hasten  to  add 
that  the  merit  is  very  substantial,  and 
we  are  all  on  that  side.  I  am  trying  now 
to  respond  to  the  committee's  respon- 
sibility as  we  hammered  out  these  var- 
ious agreements  that  put  together  the 
overall  recommendation  to  Congress 
Mr.  FONG.  Will  the  Senator  yield? 
Mr.  McGEE.  I  am  glad  to  yield  to  the 
Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  FONG.  Mr.  President,  I  think  the 
committee  did  pretty  well  by  this  appro- 
priation. There  was  nothing  in  the 
budget  estimate.  The  administration  did 
not  ask  for  anything.  The  authorization 
bill  has  presently  expired.  There  is  no 
authorization  at  the  present  time.  The 
House  appropriated  $4  million,  and  we 
thought  we  would  go  along  with  the 
House.  I  think  we  did  pretty  well  by  go- 
ing along  with  the  House  with  their  $4 
million. 

Mr.  ABOUREZK.  If  I  might  just  re- 
spond, the  authorization  bill  is  now  being 
marked  up,  as  I  understand,  and  it  has  a 
$10  million  appropriation.  Last  year's  ap- 
propriation was  $5  million,  so  the  $4  mil- 
lion is  below  what  was  used  last  year  and, 
as  we  know,  costs  are  going  up  so  it  will 
require  more  unless  we  want  to  destroy 
the  program. 

Therefore,  Mr.  President,  I  think  it  Is 
essential  to  increase  this  particular  ap- 
propriation. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  McGEE.  Mr.  President,  I  yield  to 
the  senior  Senator  from  South  Dakota 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  McGEE.  Had  the  Senator  com- 
pleted his  remarks  for  the  time  being' 

Mr.  ABOUREZK.  Yes. 

Mr.  McGOVERN.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
amendment  be  called  up? 

Mr.  McGOVERN.  Yes,  I  ask  unani- 
mous consent  that  the  amendment  may 
be  called  up  without  prejudice  to  the 
previous  time  arrangement  on  amend- 
ments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  52,  line  21,  delete  the  period  (  ) 
and  add  the  following : 

"Provided  further.  That  section  17(c)  of 
Public  Law  92-433  is  amended  by  striking 
out  '10%'  where  it  appears  and  Inserting  In 
lieu  thereof  '15% '." 
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Mr.  McGOVERN.  Mr.  President,  this  is 
a  very  short  amendment  to  the  agricul- 
ture appropriations  bill.  The  amendment 
applies  to  the  special  supplemental  food 
program  for  women,  infants,  and  chil- 
dren—known as  WIC,  and  is  designed  to 
give  local  projects  more  flexibility  In 
their  use  of  administrative  funds. 

It  does  not  increase  the  current  fund- 
ing level  at  all. 

The  current  WIC  program  requires 
that  no  more  than  10  percent  of  total 
WIC  expenditures  can  be  used  for 
administrative  expenses. 

Many  State  WIC  directors,  including 
Dr.  Hayes  from  my  home  State  of  South 
Dakota,  have  expressed  their  concern 
over  this  limitation. 

It  seems   that  rural  areas,   with  no 
existing  health  facilities,  a  limited  num- 
ber of  trained  professionals,  no  outreach 
mechanism,  and  few  companion  support 
programs,  are  having  a  very  rough  time 
getting    their    WIC    programs    off    the 
ground  with  the  10-percent  limit.  They 
inform  me  that  10  percent  may  be  suf- 
ficient once  the  program  is  in  full  swing, 
but  that  it  certainly  is  not  enough  to 
carry     the     additional     administrative 
costs  connected  to  starting  up  their  pro- 
grams, when  many  expenses  are  incurred 
that  will  not  later  need  to  be  duplicated. 
This  amendment,  in  which  I  am  joined 
by  the  distinguished  Senator  from  Min- 
nesota (Mr.  Humphrey),  will  simply  give 
those  programs  in  need  of  more  adminis- 
trative money  a  little  more  flexibility. 
This  way,  the  crucial  beginning  period 
can  be  met  competently,  with  assurance 
that  sufficient  materials  will  be  prepared 
and  training  performed  so  that  both  the 
taxpayer  and  the  recipient  are  given  the 
full  advantage  of  the  law. 

It  would  be  a  shame  to  inhibit  the  per- 
formance of  this  valuable  program.  By 
simply  allowing  them  to  use  more  of  their 
overall  budget  for  administrative  costs 
I  believe  we  will  be  helping  to  insure  the 
success  of  this  verj-  promising  program. 
Mr.  President,  I  would  like  to  thank 
the  distinguished  Senator  from  Wyoming 
(Mr.  McGee)  for  his  leadership  in  the 
nutrition  area,  and  for  his  consideration 
of  this  amendment. 

Mr.  President,  I  am  very  hopeful  that 
the  Senate  will  agree  to  the  amendment 
and  I  ask  that  the  Senate  proceed  to  vote 
on  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FONG.  Mr.  President,  I  yield  my- 
self 1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  Is  recognized. 

Mr.  PONG.  Mr.  President,  this  seems 
like  legislation  on  an  appropriation  bill 
and  therefore.  It  is  subject  to  a  point  of 
order,  so  I  raise  the  point  of  order  at  this 
time. 

Mr.  McGOVERN.  Mr.  President 

The  PRESIDING  OFFICER.  Until  the 
time  has  expired,  a  point  of  order  is  not 
in  order.  It  will  be  in  order  at  such  time 
as  the  time  has  expired. 

Mr.  McGOVERN.  Mr.  President,  I  re- 
alize that  technically  speaking  under  the 
rules  of  the  Senate  this  is  legislation  on 
an  appropriation.  I  had  hoped,  since  It 
is  a  technical  amendment  designed  to 
Improve  the  operation  of  the  program. 


and  does  not  add  anything  to  the  fund- 
ing, that  perhaps  no  Member  of  the  Sen- 
ate would  raise  a  point  of  urder  against 
It. 

I  have  nothing  further  to  say  about 
the  merits  of  the  amendment,  but  It  is 
my  hope  that  that  point  of  order  will  be 
withdrawn. 

Mr.  PONG.  Mr.  President,  I  am  quite 
sure  that  the  House  will  raise  the  point 
of  order.  But  in  view  of  the  fact  that 
there  is  no  change  in  the  funding  here. 
I  would  be  willing  to  accept  it 

Mr.  McGOVERN.  I  thank  the  Senator 
for  his  consideration  in  withdrawing  his 
pomt  of  order.  I  think  it  wiU  improve  the 
program.  I  appreciate  the  Senator  with- 
holding his  point  of  order. 
I  yield  back  the  remainder  of  my  time 
Mr.  FONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  request  that  I 
made  in  connection  with  the  point  of 
order  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Is  all  time  yielded  back? 
Mr.  McGEE.   Mr.  President.   I  yield 
back  my  time  as  manager  of  the  bill 
Mr.  PONG.  I  yield  back  mv  time' 
Mr.  McGOVERN.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All  time 
IS  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  amendment  was  agreed  to 
Mr.  HUMPHREY.  Mr.  President,'  will 
the  distinguished  manager  of  the  bill 
yield  time  for  a  little  colloquy  on  sev- 
eral Items  in  the  bill? 

Mr.  McGOVERN.  I  yield  such  time  as 
the  Senator  may  require,  to  be  taken  out 
of  the  time  on  the  bUl,  in  general 

Mr.  HUMPHREY.  First  of  aU,  i  want 
to  thank  the  Senator  from  Wvoming  the 
distinguished  manager  of  the  bill,  and  I 
want  to  also  express  my  thanks  to  the 
members  of  the  Subcommittee  on  Agri- 
cultural Appropriations  and,  indeed,  the 
full  committee,  for  the  splendid  work 
that  has  been  done  on  this  bill,  H.R. 

On  April  23,  1974,  I  appeared  before 
the    Agricultural    Appropriations    Sub- 
committee on  this  legislation  and  made 
a  number  of  recommendations  regard- 
ing the  funding  of  several  Important 
program  areas  covered  by  this  bUl.  Fol- 
lowing those  hearings  I  had  several  dis- 
cussions with  members  of  the  committee 
and  with  a  few  exceptions  I  am  very 
pleased   with   the   appropriation   levels 
provided  by  the  committee  in  this  blU 
It  is  obvious  in  reviewing  the  work  of  the 
committee  that  they  fully  understand 
needs   of   American   agriculture,    rural 
America,  and  our  Nation's  economically 
disadvantaged    as    it    relates    to    food 
assistance. 

In  the  field  of  research  funding,  the 
committee  has  provided  some  notable 
additions  that  I  am  particularly  pleased 
with.  They  have  included  $100,000  for 
the  continuation  of  wild  rice  research; 
a  matter  of  great  importance  in  my  State 
of  Minnesota;  $300,000  for  agricultural 
transportation  research,  and  $1,500,000 
for  biological  nitrogen  research,  a  field 
of  research  which  could  hold  great 
promise  and  relief  In  decreasing  the 
dependence  upon  manufactured  nltro- 
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genous  fertilizers,  which  in  urn  are  de- 
pendent upon  the  availabilty  of  natu- 
ral gas. 

The  committee  has  also  ad  led  $590,000 
over  the  House  passed  bill  for  soybean 
research  and  $680,000  in  plaining  funds 
for  a  dair>'  cattle  managemi  :nt  and  for- 
age research  laboratory.  I  was  also  very 
pleased  to  note  in  the  bill  tl-  at  the  com- 
mittee has  not  only  provided  for  the  con- 
tinuation of  rural  transp<  rtation  re- 
search within  the  Econom  c  Research 
Service — which  I  sponsored  last  year 
here  in  the  Senate — but  al;o  have  ac- 
cepted by  request  this  year  t  lat  an  addi- 
tional $50,000  be  provided  fo  •  the  embel- 
lishment of  those  studies  to  ii  iclude  "peo- 
ple" transportation  probleiis  in  rural 
areas. 

In  the  field  of  rural  devel  Dpment  and 
related  activities,  the  Senat »  committee 
has  provided  only  $20  million  for  rural 
development  grants  for  help  ing  commu- 
nities facilitate  industrial  cevelopment. 
This  is  $30  million  short  of  \  rhat  I  asked 
the  committee  to  provide.  Ai  id  I  shall  be 
offering  an  appropriate  amei  dment  later 
to  provide  for  the  full  $50  n  illion. 

The  committee  has  been  nost  gener- 
ous regarding  this  REA  an<,  rural  tele- 
phone programs — both  of  w  lich  are  es- 
sential to  the  welfare  of  riral  citizens. 

There  are  $750  million  riral  electric 
insured  loans,  of  which  amo  mt  $80  mil- 
lion is  to  be  available  for  2  p(  rcent  loans. 
For  insured  rural  telephon  (  loans,  the 
committee  provided  $200  mill  ion  of  which 
$50  million  is  to  be  available  for  2  per- 
cent loans.  Thirty  million  ddllars  is  also 
provided  for  capitalization  ( f  the  Rural 
Telephone  Bank. 

Mr.  President,  I  have  noted  several  fea- 
tures concerning  which  I  wa  nt  the  com- 
ment of  the  chairman. 

The  amounts  in  this  bill  which  pro- 
vided for  implementing  tit  e  V  of  the 
Rural  Development  Act,  reg  irding  rural 
development  research  and  extension,  I 
find  inadequate,  under  the  1  )72  act.  Fif- 
teen million  dollars  is  authorized  for 
these  purposes  including  a  r  "search  and 
extension  education  prognm  to  help 
small  farmers.  I  feel  very  s  rongly  that 
the  full  $15  million  should  )e  provided, 
including  instructions  from  he  commit- 
tee that  at  least  $5  million  of  this  amount 
should  be  utilized  for  Imple;  nenting  the 
small  farmer  research  anl  extension 
education  program — a  program  pion- 
eered in  the  State  of  Vermoi  t,  the  home 
of  the  distinguished  dean  o '  the  State, 
Senator  George  Aiken. 

Mr.  President,  I  feel  very  s  ;rongly  that 
the  full  authorization  amdunt  should 
have  been  provided,  includ  ng  instruc- 
tions from  the  committee  tiat  at  least 
$5  million  of  this  amount  should  be  uti- 
lized for  im.plementing  the  s  nail  farmer 
research  and  extension  edi  cation  pro- 
gram. Later  on  I  am  going  to  offer  an 
amendment  on  this,  and  I  h  )pe  that  the 
distinguished  chairman  will  look  upon  it 
with  not  only  sympathy  but  support. 

Mr.  President,  let  me  move  to  a  matter 
where  I  need  some  clarification. 

The  committee  has  provided  $2,282 
million  for  insured  rural  housing  loans, 
with  $510  million  of  this  ariount  being 
provided  for  low-Income  rjew  housing 
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loans  and  $10  million  for  farm  labor 
housing  loans. 

I  would  like  to  say  to  the  distinguished 
manager  of  this  bill,  Senator  McGee, 
that  I  hope  that  the  bulk  of  these  rural 
housing  loans  will  be  used  for  the  pur- 
pose of  building  new  homes.  USDA,  I 
understand,  has  this  past  year  been  dis- 
couraging new  home  loans  in  deference 
to  loans  for  the  repair  and  improvement 
of  existing  housing.  While  the  latter  pur- 
pose is  an  important  one,  it  should  not 
be  handled,  in  my  judgment,  at  the  ex- 
pense of  loans  for  new  houses,  when  the 
demand  for  such  loans  is  so  strong. 

The  committee  has  also  provided  $20 
million  for  direct  repair  and  improve- 
ment for  low-income  housing  loans;  $4 
million  is  provided  in  the  bill  for  self- 
help  housing  grants,  $1  million  less  than 
I  asked  for. 

In  fiscal  1974,  the  USDA  had  authori- 
zation for  $1.2  billion  of  section  502  new 
housing  loans.  Actually,  only  $704,900,000 
was  actually  made  available.  This  meant 
that  over  20,000  rural  families  did  not 
get  homes  that  they  could  have  applied 
for  and  that  they  needed. 

Under  section  504  the  USDA  made  only 
$4,400,000  in  rural  rehabilitation  home 
loans,  while  $10  million  was  authorized. 

What  I  am  pointing  out  here  is  that 
USDA  has  told  many  a  farmer  and  rural 
resident  "repair  your  old  house  rather 
than  build  a  new  one."  They  have  dis- 
couraged these  new  housing  loans,  and 
even  under  the  repair  and  rehabilitation 
program,  they  have  used  only  about  40 
percent  of  the  funds  authorized. 

Mr.  President,  under  the  new  housing 
loan  program  for  last  year,  under  sec- 
tion 502,  out  of  $1.2  billion  that  had  been 
authorized,  only  $704,900,000  was  used. 

I  ask  the  chairman,  is  it  the  view  of 
the  chairman  and  his  committee  that 
the  two  items  are  separate  and  distinct; 
that  the  rehabilitation  section  should  be 
considered  on  its  own  merit,  and  that 
new  housing  loans  should  be  considered 
on  their  own  merit  and  not  to  play  one 
off  against  another? 

Mr.  McGEE.  That  is  precisely  correct. 
The  two  have  an  entirely  different  tar- 
get, a  different  purpose,  and  a  different 
base.  For  them  to  be  merged  with  each 
other  or  lost  in  the  uncertainties,  the 
one  in  the  midst  of  the  other  one,  would 
be  to  do  sheer  violence  in  principle  to 
the  intent  of  the  money  that  was  made 
available. 

The  Senator  has  put  his  finger  on  a 
very  crucial  point  in  all  of  this.  We 
spelled  that  out,  incidentally,  very  care- 
fully when  we  had  the  Department  of 
Agricultiue  people  In  front  of  us,  in 
which  they  made  the  case,  again,  that 
they  wanted  to  be  sure  and  proceed 
toward  rehabilitation,  wherever  that  was 
possible. 

They  were  not  satisfied  that  they  knew 
everything  they  ought  to  know  on  that 
one  question.  We  agreed  with  them  that 
a  great  deal  more  ought  to  be  known, 
but  it  ought  to  be  known  both  ways  and 
it  was  no  reason  to  hold  up  the  rate  at 
which  new  construction  was  undertaken. 
So  we  left  it  that  we  expected  a  follow- 
through  without  any  delays.  We  were  not 
going  to  wait  for  the  supplemental,  we 


were  not  going  to  wait  for  the  new 
budget  a  year  from  now,  but  we  in- 
tended to  stay  right  on  their  neck  to 
make  sure  that  this  was  being  lived  up 
to. 

Mr.  HUMPHREY.  Those  are  the  loans 
made  by  the  Farmers  Home  Adminis- 
tration? 

Mr.  McGEE.  That  is  correct. 

Mr.  HUMPHREY.  Is  it  not  a  fact  that 
those  programs  have  been  very  success- 
fxU  and  the  repayment  record  has  been 
excellent  and  lived  up  to  meticulously  by 
the  borrowers? 

Mr.  McGEE.  It  has  been  a  very  im- 
peccable program  in  terms  of  its  via- 
bility, its  need,  as  well  as  the  repayment 
provisions  taken  on  by  the  various  areas 
in  which  the  loans  were  extended. 

Mr.  HUMPHREY.  I  want  to  thank  the 
Senator  and  the  chairman  of  the  sub- 
conunittee. 

Another  item  in  the  bill  which  at- 
tracted my  interest  was  that  section  of 
the  bill  providing  for  water  and  sewer 
facility  loans,  rural  industrial  develop- 
ment loans,  and  rural  community  facil- 
ity loans.  The  loan  amounts  provided  for 
in  this  bill  for  these  purposes,  as  I  under- 
stand it,  apply  only  to  those  loans  made 
on  an  insured  basis.  Is  that  correct? 

Mr.  McGEE.  At  the  present  time,  yes. 

Mr.  HUMPHREY.  On  an  insured 
basis? 

Mr.  McGEE.  That  is  right. 

Mr.  HUMPHREY.  SpecificaUy.  I  would 
like  to  establish  here  today  that  it  is  not 
the  intention  of  the  committee  that 
these  loan  levels  imply  any  limit  on  any 
guaranteed  loans  made  for  these  pur- 
poses. 

Mr.  McGEE.  That  is  correct.  We  tried 
to  make  that  clear  to  the  department  as 
well  a  year  ago,  thanks  to  the  Senator's 
pressing  on  that  very  question.  We  do 
not  intend  to  let  those  get  mixed  up  with 
each  other. 

Mr.  HUMPHREY.  The  guaranteed 
loans  are  from  the  private  financial  in- 
stitutions with  the  government  guar- 
antee. 

Mr.  McGEE.  That  is  correct. 

Mr.  HUMPHREY.  The  insured  loans 
are  goverimient  made  loans  where  the 
paper  is  sold  back  Into  the  market. 

Mr.  McGEE.  That  is  right. 

Mr.  HUMPHREY.  There  is  a  differ- 
ence. The  loan  levels  that  are  expressed 
here  in  terms  of  insured  loans  are  to  be 
separate  and  distinct  from  the  guaran- 
teed loans? 

Mr.  McGEE.  The  Senator  Is  absolutely 

Mr.  HUMPHREY.  I  want  to  thank  the 
Senator  very  much  for  those  two  clari- 
fications. 

Also  might  I  state  at  the  appropriate 
time  it  is  my  intention  to  engage  the  dis- 
tinguished Senator  from  Wyoming  in  a 
discussion  on  the  matter  of  grants  to 
rural  communities,  that  is  grants  to  help 
facilitate  industrial  development.  I  am 
the  coauthor  of  the  1972  Rural  Develop- 
ment Act.  One  of  the  most  Important 
features  of  that  act  is  the  a-ssistance  that 
we  can  give  to  rural  commimities  to  help 
facilitate  industrial  development. 

I  have  an  amendment  at  the  desk 
which  I  will  call  up  subsequently  which 
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ErEiSS^Hv"  -f^^oi^uSe^„?Scr..i;s  !f.'-„"„s'inr^„erjss«= 

iliHSa  piSESS  SSSSi^~i 
«S.H«£  ^SiHT  ilHSHSB 

'€7£lri°~---i  M--«r.^--E^^  ..^j'^tti^'-L-s^K'r,.?,- 

madequate  then  as  agam  for  this  year,  ters  because  of  the  insufficient  funding  ^^^ir  infants  and  children  below  the  age  of 

It  is  my  judgment  that  it  needs  to  be  level  for  this  program.  The  committee  ^"^  *°  ^^^  ^oo  project  areas.  The  conferees 

improved  and  strengthened.  has  forthrightly  faced  this  issue  ^!!f,^''*  ""**  *^«  Department  of  Agriculture 

I  am  prepared  to  discuss  this  with  the        On  the  school  lunch  program   I  have  n"^™"""!!  *°  **°1l^^  commodities  to  these 

morieUil"'  "^^  -PP^oPnate  time  in  an  amendment  at  the  d'esk'  which  f  do  ^^^^ r.l'^;^''^''^^^^^^'^^^^ 

fH  ikrt  ^b-  ^-r— '  -  ofTrmfnSiii^n?!^  75^2^  '^^^^^.  "^^^^virs^—^^ 

iil^r  o«/    °""*/  ^.e.^ade  available  for  tee  bill  provides  for  $34  million  for  equip-  °f  the  counties  in  which  the^uppremenS 
water  and  sewer  facility,  rural  industrial  ment  assistance  for  our  schools.  It  is  my  ^««*'ng  programs  operate  and  win  be  re- 
ana  rural  community  facility  loans:  judgment,  after  having  served  with  the  ^]^^^^  ^y  food  stamps  during  the  course  of 
[In  millions  of  dollars]  distinguished  Senator  from  South  Da-  ^^  h^"  ^**  months  in  accordance  with  the 

I  had  hoped  that  the  committee  would  "^®°  ^^^  ^"^^  equipment  allowance,  termination  of  such  programs  during  1974  or 

have  provided  at  least  $400  million  for  There  are  some  5,300,000  school  chil-  in  'act  closed  them  down,  it  win  reopen  them 

community  facility  loans   rather  than  '^^*^"'  "^eluding  2,000,000  poor  children,  ^'^  provide  them  with  necessary  food  stuffs 

the  $200  million  included  in  this  bill  ^^°  ^'^^^  attend  schools  with  no  school  '°  accordance  with  the  provisions  of  this  bin. 

Also  I  woi^d  like  to  establish  with  the  ^"^S!"  Pr?gram  at  aU.  Consequently,  it  is  imperative  that  the  ' 

gentleman  from  Wyoming  (Mr.  McGee)  .  ^^^  Principal  reason,  m  some  cases  the  Congress  provide  the  funds  for  the  com 

that  the  loan  levels  provided  in  this  bill  ^^^l  reason,  is  the  lack  of  food  senice  modities  to  keep  these  80  programs  alivp 

for   rural   individual    and   rural    com-  ^*^"lPT."n'-   .  ,.  These  program,  and  a  sm^all  miml^r  of 

mumty  facility  loans  apply  only  to  those  ^^^  $40  milhon  that  I  am  suggesting  is  other  supplemental  programs  also  need  a 

loans  made  on  an  "insured"  basis.  %  ^ery  modest  amount  for  this  program,  small  amount  of  admii^strative  f un^s  to 

Funds  provided  in  the  bill  for  con-  Congress  has  authorized  the  expenditure  help  defray  the  cost  of  shipping  the  com 

servation,   forestrs'   and   rural   environ-  pf  $40  million  m  fiscal  1975.  That  author-  modities  from  State  distributfnr  p^^te 

mental  programs  in  fiscal  year  1975  are  i^ation  was  made,  as  the  Senator  from  to  the  local  programs,  and  of  Shernec^ 

as  follows:  South  Dakota  recaUs.  after  considerable  essary  administrative  cost^.  The  comSSt- 

[in  millions  of  dollars]  testimony  and  study  in  the  Committee  tee  has  wisely  provided  these  funds 
^l  conservation  Service  operations.  196.2  °^n?hf"Jrl'^  f^""^  Forestry.  While  I  Ban  speaking  about  this  pro- 
River   basin   surveys   and   investlga-  }^  the  area  of  equipment  assistance  to  gram.  I  would  also  like  to  call  the  Sen- 

ollT^^  .- -       1*  f^^'T^'/i^^  committee  has  proposed  a  ate's  attention  to  a  directive  sent  in  re 

Great  Plains  conservation  programs..        20  'evel  of  $34  million,  which  is  $5.9  milUon  cent  davs  to  USDA  rp^innai  aH,!!L    / 

£^m"[nLn°tr'"'"''°'^  prolram...      Z  more  than  was  spent  last  year,  and  $12  Srs  The  dJrSfi^e  states  Sat  ?^S^lh; 

S^LS.^^^r^Snr^!.'" ;S  ^tTt  ™fmonev\'.^d^'"^T;^^^^°"/  USDA's  po1LT£"fiscaYyear'l97    t^"u'r! 

Emergency  conservation  measure^'"          ?  ^^  "^fTiS^A-           '^  ^^^^^''^^^^'VS^^'  ^^^  commodities  under  this  program  "to 

Mr  P.    i^     .  T        ,         ^"'■^—       10  ed,  as  USDAs  own  survey,  requested  by  those  States  who  can  receive  coimnodlties 

mp^H   f vf' ''^f".*'  ^  '''?'^^  ^°^  "*^e  to  com-  the  Congress  in  1972  and  presented  this  in  carlot  sWpmentV^'  If  USDA^Ss  bv 

Svolin^^  distinguished  Senator  from  March  so  clearly  illustrates.  For  this  rea-  tWs  that  they  will  LminatTdelTveriS  to 

Wjoming  and  the  members  of  his  sub-  son,  I  do  not  believe  the  $34  milUon  level  programs  in  States  that  a^eriilm^rt  t^ 

cornmittee  for  an  excellent  job  on  the  inadequate,  and  I  believe  the  Congress  havIanTnsuffic'tnt  caseload  to^^b^^^ 

S  «"f  ,°i  *^''  biU  dealing  with  Federal  fhould  appropriate  the  full  $40  million  receive   "carSr  swSts^'   t^ln     he^ 

food  assistance.  The  subcommittee  has  that  has  been  authorized.  Even  the  $40  should  reread  Public  Law  93  ^47  anrt  Mr 

been  especiaUy  attentive  to  the  needs  of  million  would  be  less  than  one-fourth  of  Poage's  coiSients    Such  a^  itternlte 

the  Nation's  children,  who  surely  con-  what  the  administration's  ovm  survey  tion  wouldXrly  viS  tWsSw  Sh 

'^^^0^-   oi   our  most   .^l^X^l,  r..  ^°S  mati.°r^n?'r^- '  ^"^'"^^T  ^^^"'^^     ^"     suVpTementar  pToJ^s 

T^„-    „,..     ,    ,      ,  to  this  matter,  and  offer  an  amendment,  "wherever  located,"  and  instructs  USDA 

I  am  particulariy  pleased  to  note  the  ^  a  few  minutes.  not  to  terminate  thP<;Pnrn^omc 

Z.7"/'''./''°r^^"^^tions  for  addi-  m  the  area  of  supplemental  feeding,  ^s    d?r?ct  ve    also  Tdl?^^^      that 

tional    funding   for   day    care   feeding,  the  committee  has  recommended  an  ad-  USDA  will  rStrict  the  tvoes  of  r?m*ri^ 

equipment  assistance  for  schools,  and  ditional  $2.8  million.  This  is  a  small  but  ties   for   scS   and   in^ti^f.H^^c    .?' 

supplemental  feeding  of  pregnant  anS  nonetheless  critical  item.  USDA  had  irig-  eL  Lnt  to  scLo^  and  e  ir^toato 

ffise  nr<i^«r'"'"  ^"'^  '^""^^  '^^^^'•«"-  '""^^I  F^^"^^^  ^  '^^^^^  °^"  «»  ^^^P^^"  "onsurplus    fSdstuffs    fromThe^tems 

Uon   .nH  f  *"''  f"\^  ^"  essential  func-  mental  programs  across  the  country  this  sent   to   institutions    I   bdieve   it   w^ 

tion  and  are  certainly  cost  effective  over  -Vear  simply  because  the  counties  in  which  Congress  intent  in  passing  plfblir  T^ w 

ZSlTJ.l^r'^^  ^  -"^"".^y  ^  ^^*"-  '^'l  "^  ^°^"^^  ""'''  ^^-^tching  from  the  93-347   however.  Th^t  Se^es  Sf  th^ 

St  on  weSS  n?.*Hf/«r'  ^r^  *°  ^5  needy  family  commodity  program  to  food  traditional  commoditiL^oSue  in  thesi 

Sploy^ent  beSs'     ^^^'^'ance  and  famps,  in  accordance  with  Public  Law  programs.  I  am  placing  this  directive  S 

ThP  rr^^^ff    ^  ^^"^^-    -^^   supplemental   programs    in  the  Record. 

increase  oTTJSmiUion  [n'^ri^.f'^^'^  ^  ^''^f  ^'^J^t^  ""^  ^°°^  stamp^the  ma-  I  would  also  like  to  briefiy  note  that 

ing  which  I  reS^est^  of  tL*"^'^  ^',f "  in"*^  S?^^  program^would  have  been  the  committee  reports  lists  funding  for 

thl  vear  ^isTlfeSlv  neS   nsn'i  ^"^'f  to  remain  open,  however.  the  new  women,  infants,  and  children 

teUs  us  tLtS  flscfl  Sar  I97I  onlv  fq?  Mn^!  ?T?.''  ^^V^  ^^t  ^'"^^^  ^"^  ^^^^^^  program,  kno^-n  as  WIC,  at  $40.8 

000  poor  chUd"en  wSf  rioLr.  hv  Jhi;  J5.  f  ^  Agriculture  Committee.,  decided  million.  As  the  Senate  knows,  the  actual 

poor  cnuaren  were  reached  by  this  that  such  a  poUcy  made  little  sense.  Pub-  funding  level  for  this  program  for  fiscal 
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year  1975  is  $100  million 
fiscal  year  1974  funds 
is  no  need  for  us  to 
today,  as  section  17(b) 
School  Lunch  Act,  as 
by  Public  Law  93-326. 
solved    this    issue, 
reads: 

In  order  to  carry  out 
the  fiscal  year  ending  Jun« 
authorized  to   be  appropr  ated 
8100,000,000,  but  In  the  ev 
not  been  appropriated  for 
August  1,  1974.  the  Secreta -y 
000.000  or,  U  any  amount 
ated  for  such  program,  the 
between   the   amount   directly 
for  such   purpose   and   $1 
funds  appropriated  by  Sec|ion 
of  August  24,  1935. 


)lus  any  unspent 
Fj»rtunately,  there 

dress  this  issue 

of  the  National 
recently  amended 

has  already  re- 
17(b)    now 


then 


(if 


tliat 


As  a  result,  $100  million 
plus  any  unused  fiscal  j 
has  already  been  proviqed 
gress,  and  will  become 
on  August  1.  USDA  is 
the  School  Lunch  Act 
and  spend  this  full  amoi^nt 
1975. 

This  issue  is  very  clear 
officials  in  USDA  may  b< 
about  it.  A  letter  from 
man,  the  administrator 
and  Nutrition  Service,  tc 
son  indicates  that  fundi:  ig 
progiam  is  presently  compng 
tinuing  resolution,  and 
ly  requests   for  caseloac 
"contingent    upon    the 
funds  during  fiscal  yeab 
Mr.  Hekman  may  be  correct 
funding  comes  from  the 
lution  during  the  month 
gress  has  already  made 
million  available  as  of  Aijgust 
made  it  clear  to  the 
$100  million  and  all  unused 
fiscal  year  1974  must  be 
fiscal  year  1975.  There 
no  reason  why  USDA  shc|uld 
essing    requests    for 
USDA  oflBcials  know 
the  funds  will  be  there. 

Mr.  President,  I  ask 
sent  that  the  letter  froih 
be  placed  at  this  point  ii 

There  being  no  objec  ion 
was  ordered  to  be  printed 
ORD,  as  follows: 

VS.  Department  of 

Food  and  NutritkJn 
Washington,  Dj 
Hon.  Henry  J.  Jackson, 
VS.  Senate. 

Dear    Senator    Jackson  : 
has  asked  us  to  respond 
June  25  In  behalf  of  the 
Department    of    Social    & 
Special  Supplemental  Food 

We  have  received  the  bucket 
request  from  the  Washlngt^ 
ment  of  Social  &  Health 
Year  1975,  and  are  presentlj 
you  know.  Congress  has 
which  authorizes  the  fund 
Program  for  Fiscal  Year 
Congress  has  provided  funds 
Hies  of  this  Department  u  ider 
ulng  Resolution"  for  only  nl  nety 
current  fiscEil  year.  We  have 
for  all  WIC  projects  for  the 
this  fiscal  year  based  on  th(  ir 
caseload  of  Fiscal  Year  19"^ 
of  request  for  caseload  and 
and  for  the  opening  of  any 


in  funding, 

ear  1974  funds, 

by  the  Con- 
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required,  by 

to  actually  use 

in  fiscal  year 
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program  during 

30,  1975.  there  is 

the   sum  of 

nt  such  sum  has 

such  purpose  by 

shall  use  $100,- 

been  approprl- 

dlfference.  If  any, 

appropriated 

.000,000,   out   of 

32  of  the  Act 


although  a  few 

a  bit  confused 

]:dward  J.  Hek- 

USDA's  Food 

Senator  Jack- 

for  the  WIC 

from  a  con- 

consequent- 

increases  are 

availability    of 

1975."   WhUe 

that  WIC 

continuing  reso- 

of  July,  Con- 

at  least  $100 

1,  and  has 

Department  that 

funds  from 

expended  during 

s  consequently 

delay  proc- 

e*panslon    since 

thftt  in  2  weeks, 

ifianimous  con- 
Mr.  Hekman 
the  Record. 
the  letter 
in  the  Rec- 


Service, 
July  8, 1974. 
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Secretary    Butz 

your  letter  of 

\*ashlngton  state 

Health    Services' 

E^ogram  (WIC). 

and  caseload 

n  State  Depart- 

for  Fiscal 

reviewing  It.  As 

legislation 

ng  of  the  WIC 

5.  However,  the 

for  the  activ- 

a  "Contln- 

days  of  the 

approved  funds 

first  quarter  of 

last  approved 

The  approval 

judget  Increases 

new  WIC  proj- 


ects will  be  contingent  upon  the  availabil- 
ity of  funds  during  Fiscal  Year  1975. 
We  appreciate  your  Interest. 
Sincerely, 

Edward  J.  Hekman, 

Administrator. 

Mr.  HUMPHREY.  I  am  hopeful  that 
as  we  go  along  today,  my  dear  and  be- 
loved friend  from  Wyoming,  whose  heart 
is  as  big  and  as  kind  as  his  mind  is 
brilliant  and  comprehensive  in  its  un- 
derstanding, will  say  to  the  Senator  from 
Minnesota,  "I  want  to  accept  that 
amendment."  Not  only  does  he  want  to, 
but  as  I  look  at  the  distinguished  Sen- 
ator from  Hawaii  as  well,  I  hope  they 
will  act  in  unison  and  say,  '"My  good- 
ness, how  come  we  did  not  do  it  sooner?" 
But  I  will  not  complain  about  that.  I  am 
even  prepared  to  have  it  come  later. 

In  all  seriousness,  the  proposal  I  make 
calls  for  a  very  modest  increase  in  the 
total  school  lunch  equipment  allowance, 
which  is  meritorious.  I  hope  the  distin- 
guished Senator  will  have  some  comment 
on  that. 

Mr.  McGEE.  As  the  manager  of  the 
bill,  I  would  have  some  comment  on  that. 

I  am  very  flattered  by  the  warm  ges- 
tures of  friendship  and  understanding 
and  magnanimity  that  were  extended 
toward  the  senior  Senator  from  Wyo- 
ming, and  I  want  to  reciprocate. 

I  know  of  no  man  in  this  body  who  is 
more  generous,  more  farseeing,  and, 
above  all  else,  more  understanding  of  the 
real  hotspot  that  a  committee  is  on  when 
it  tries  to  arrive  at  a  compromise.  The 
Senator  wiU  recall  that  when  he  was  a 
professor,  as  when  I  was  a  professor,  he 
did  not  have  to  compromise.  We  were  the 
boss.  One  of  the  first  lessons  we  humbly 
learned  when  we  arrived  in  this  body  was 
that  we  had  to  finally  arrive  at  some- 
thing for  which  we  could  get  51  votes. 
Therefore,  we  have  long  since,  in  humil- 
ity, learned  the  importance  of  making 
intelligent  but  forward-looking  and  for- 
ward-plunging compromises. 

When  we  faced  the  figure  that  the 
House  gave  us,  which  we  thought  did  not 
take  into  account  the  statesmanship  of 
the  Senator  from  Minnesota,  the  House 
allowing  only  $22  million  in  that  cate- 
gory, we  then  had  to  weigh  what  adjust- 
ment not  only  was  possible  but  also  was 
within  the  context  of  all  the  adjustments 
that  we  were  being  asked  to  make  over  a 
very  broad  spectrum  among  several  hun- 
dred items  in  the  agricultural  appro- 
priation bUl. 

We  thought  that  because  of  the  lead- 
ership of  the  distinguished  Senator  from 
Minnesota  and  the  integrity  that  he  has 
always  exercised  on  the  floor  of  the  Sen- 
ate, we  would  give  him  the  benefit  of  the 
doubt,  and  we  upped  the  figure  from  $22 
million  to  $34  million,  out  of  respect  for 
his  judgment.  While  it  did  not  quite 
reach  up  to  the  $40  million  he  is  asking 
for,  it  seemed  to  us  that  it  did  reflect,  in 
an  equitable  way,  our  confidence  in  his 
judgment  and  his  leadership  in  the 
program. 

We  were  hopeful  that  in  the  interests 
of  trying  to  protect,  as  a  result,  the  many 
dozens  of  other  areas  where  we  had  to 
make  some  modest  adjustments  over 
what  was  requested,  the  Senator  would 
understand  the  committee's  action  in 
that  particular  line  item. 


Mr.  HUMPHREY.  Mr.  President,  I  am 
most  respectfully  sympathetic  to  what 
the  committee  was  facing  in  the  matter 
of  marking  up  a  large  appropriation  bill. 
My  comments  should  not  ever  be  con- 
sidered as  critical  but,  rather,  hopefully, 
as  a  constructive  observation. 

I  noted  that  the  State  directors  for  the 
school  lunch  program  reported  a  need  of 
more  than  $73  million  for  equipment  in 
fiscal  1974,  and  in  that  year  the  USDA 
spent  only  $28.1  million.  This  year,  the 
USDA  and  the  OfiBce  of  Management 
and  Budget  have  proposed  a  spending 
cutback  of  approximately  $6  million  to 
$22  milhon.  for  fiscal  1975. 

I  say  most  respectfully  that  anybody 
who  can  buy  equipment  this  year  at  the 
same  price  they  bought  it  for  last  year  is 
the  man  everybody  is  looking  for.  You 
cannot  buy  Spearmint  chewing  gum  this 
year  for  what  you  bought  it  for  last  year, 
much  less  buy  school  lunch  equipment 
for  the  same  price. 

Here  we  have  a  situation  in  which,  if 
the  administration  should  gets  its  way, 
we  are  going  to  actually  spend  less  than 
we  spent  a  year  ago,  despite  the  growing 
needs. 

I  recognize  that  the  $34  million  figure 
in  the  committee's  bill  is  indeed  a  con- 
structive improvement,  and  it  repre- 
sents a  considerable  increase  in  the  fund- 
ing over  what  the  other  body  has  recom- 
mended. 

My  point  is  that  if  we  delay  purchasing 
this  equipment,  next  year  it  is  going  to 
cost  more. 

For  example,  I  was  home  this  week 
and  found  that  farm  machinery — I 
think  it  was  in  June — went  up  12  per- 
cent. They  have  now  notified  the  dis- 
tributors of  farm  machinery  that  it  will 
go  up  another  9  percent  in  September.  I 
can  assure  Senators  that  the  prices  that 
relate  to  farm  machinery  will  relate  to 
school  lunch  equipment,  because  much 
of  it  is  metal  and  Ls  highly  technical 
equipment.  So  that  if  we  delay,  all  we 
are  doing  is  spending  more  a  year  from 
now. 

But  I  want  to  say  to  my  good  friend 
from  Wyoming  that,  while  I  praised  him 
for  being  kind  and  considerate,  now  I 
would  like  to  tell  him  to  be  tough  and 
mean  when  he  goes  to  conference.  It  is 
going  to  be  hard  for  the  Senator  from 
Wyoming,  because  he  is  such  a  basically 
decent,  generous,  compassionate,  and 
humane  man. 

The  $22  million  figure  in  the  House 
bill  would  be  a  disaster  for  the  school 
lunch  program.  The  $40  million  author- 
ization is  the  result  of  the  U.S.  Depart- 
ment of  Agriculture's  own  survey.  Their 
own  survey  said  that  they  needed  at 
least  that  much  for  fiscal  1975. 

As  to  the  $34  million  in  the  Senate 
bill,  if  we  could  hold  that  figure  in  con- 
ference, and  if  our  esteemed  colleagues 
in  the  other  body  would  come  along  with 
us,  and  if  the  Senate  conferees,  when 
they  sit  down  across  that  negotiating 
table,  would  hang  tough,  as  we  say,  I 
think  we  could  say  that  we  have  made 
a  considerable  improvement. 

I  want  to  ask  this  of  the  distinguished 
Senator  from  Wyoming:  How  does  he 
think  he  is  going  to  feel  when  he  goes 
to  conference?  Will  he  get  mean  a  little 
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and  tough  on  this  item  and  hold  the  $34 
million  now  in  the  bill? 

Mr.  McGEE.  I  can  be  like  mean  Joe 
Green,  if  we  borrow  the  vernacular 
from  pro  football,  and  for  a  reason. 

Last  year,  we  allowed  $28  million  in 
this.  Even  aUowing  for  the  inflationary 
factor,  which  is  important,  we  believe 
that  the  $34  million  does  roll  with  that. 
For  that  reason,  we  think  our  case  is 
fool-proof  and  that  it  is  going  to  be  the 
position  on  which  we  fight  rather  than 
yield.  Our  intention  is  to  strive  to  hold 
this  figure. 

Mr.  HUMPHREY.  I  say  to  the  Senator 
from  Wyoming— again  complimenting 
him  and  his  associates  on  the  commit- 
tee—that I  know  he  will  do  everything  in 
his  power  to  hold  this  figure. 

I  have  talked  somewhat  in  jest  about 
some  matters  here,  but  let  me  say  that 
the  school  lunch  program  is  very  dear 
to  us.  It  is  perhaps  one  of  the  best  in- 
vestments our  Government  has  ever 
made.  When  we  know  that  there  are 
more  than  5  million  students  in  this 
country  who  attend  schools  with  no 
school  lunch  facilities,  and  we  know  that 
most  of  those  schools  are  in  very  poor 
school  districts— that  is,  economically 
poor— it  seems  to  me  that  we  are  making 
a  very  wise  investment  by  providing  ad- 
ditional funding  for  school  lunch  equip- 
ment. 

I  will  not  offer  the  amendment  on  the 
basis  of  our  colloquy.  I  know  that  we  can 
come  out  of  that  conference  with  a  fig- 
ure of  $34  million,  and  I  hope  it  will  be 
not  less  than  $34  million.  I  will  depend 
upon  my  esteemed  colleague  from  Wy- 
oming and  my  distinguished  friend  from 
Hawaii,  who  are  companies  and  partners 
in  this  effort,  to  fight  hard  for  the  school 
lunch  equipment  funding. 

Mr.  FONG.  Mr.  President,  I  want  to 
assure  the  distinguished  Senator  from 
Minnesota  that  we  will  do  our  very  best 
to  try  to  change  onto  the  figure  we  have 
This  is  what  the  Senate  wants,  and  this 
is  what  we  will  fight  for. 

Mr.  HUMPHREY.  I  thank  the  Senator 
very  much. 

Mr.  McGEE.  Did  the  Senator  want  to 
address  himself  any  further  to  the  rural 
development  grant  figure  that  he  was 
speaking  about  a  few  moments  ago' 
What  does  his  program  call  for  at  this 
time? 

Mr.  HUMPHREY.  I  say  to  my  good 
mend  that  I  have  always  been  of  a  mind 
that  if  one  is  patient  and  persistent 
some  progress  is  possible  and  available. 
As  the  Senator  knows,  I  have  an 
amendment,  listed  as  No.  1581,  which 
would  increase  the  funding  very  sub- 
stantiaUy  for  rural  communities  to  help 
facilitate  industrial  development,  know- 
ing how  important  that  matter  is  I  have 
talked  privately  with  the  Senator  from 
Wyoming. 

Incidentally.  I  want  to  say  that  the 
committee  has  been  most  considerate  to 
us  here  in  the  Senate. 

We  have  presented  to  the  committee 
a  number  of  suggestions,  most  of  which 
the  committee  has  already  accepted  and 
which  are  now  in  the  bill.  Others  have 
been  rejected,  and  in  this  instance  I 
recognize  that  the  committee  has  In- 
creased the  funding  over  the  House  level 
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but  if  there  is  any  area  in  which  I  feel 
a  little  competence  as  a  Senator,  it  is  in 
this  area  of  rural  development.  It  is  very 
close  to  my  heart  and,  as  I  said,  I  have 
been  responsible,  in  part,  along  with  the 
able  and  distinguished  chairman  of  the 
Committee  on  Agriculture,  Senator  Tal- 
MADGE,  for  the  passage  of  the  Rural  De- 
velopment Act  of  1972. 
I  take  great  pride  in  that  effort. 
I  visited  a  number  of  the  i-ural  com- 
munities in  the  process  of  developing 
that  legislation  and  the  facilities  for  in- 
dustrial development  are  absolutely  es- 
sential for  the  modernization  of  many  of 
these  rural  communities  and  the  pro- 
gram of  grants  is  greatly  needed  because 
it  is  the  grants  which  get  these  programs 
off  the  ground. 

I  am  going  to  ask  the  Senator  once 
again  if  there  is  any  way  we  could  make 
some  modest  progress  on  this  matter 
over  and  above  what  the  committee  has 
already  authorized  or  recommended. 

The     PRESIDING     OFFICER.     The 
Chair  will  note  that  all  of  the  time  of^ 
the  Senator  from  Wyoming  has  expired '^ 
on  the  bill. 

Mr.  HUMPHREY.  Mr.  President,  I 
offer  my  amendment. 

Mr.  McGEE.  If  the  Senator  will  offer 
his  amendment,  I  ask  unanimous  con- 
sent that  our  colloquy  that  has  preceded 
be  allocated  to  the  amendment  time 
Mr.  HUMPHREY.  Yes;  I  wiU  do  that. 
Mr.  McGEE.  It  would  be  difficult  for 
the  Senator  from  Wyoming  to  lapse  into 
total  silence. 

Mr.  HUMPHREY.  It  would  be  almost 
as  difficult  as  having  the  Senator  from 
Minnesota  do  it.  I  do  not  think  we  can 
take  those  two  flows  in  1  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendment  Is 
in  order. 
The  amendment  is  as  follows: 


AMENDMENT    NO.    1581 

On  page  26,  Une  12,  strike  the  figure  $20,- 
000,000"  and  insert  In  Ueu  thereof  "$30,000  - 
000." 


Mr.  McGEE.  Now,  If  I  may  respond, 
what  is  the  amendment  time  now  that 
may  be  left  over? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  to  the  side. 

Mr.  McGEE.  I  just  asked  unanimous 
consent  that  our  colloquy  will  now  be  al- 
located to  the  amendment,  and  that 
would  leave  about  5  and  4  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  the  Senator  has  7  min- 
utes remaining. 

Mr.  HUMPHREY.  That  is  more  than 
enough. 

Mr.  McGEE.  Yes. 

I  would  say  to  my  colleague  that  the 
Bureau  of  the  Budget  requested  only  $10 
million  on  this.  The  House  bought  the 
Bureau  of  the  Budget's  $10  miUion  figure. 
The  Senator  was  requesting  the  substan- 
tial increase  there,  which  we  appreciate. 
We  doubled  the  budget  figure  and  the 
House  figure  in  our  recommendation, 
with  every  intention  of  saying  to  the 
House,  as  we  are  prepared  to  cay  in  our 
preceding  matter  that  we  were  having 
colloquy  on,  that,  look,  we  ought  to  do 
more  than  this,  but  give  them  the  kinds 
of  ceilings  that  we  are  trying  to  operate 


under.  We  feel  this  is  the  very  least  that 
we  owe  the  program  and  we  intend  to 
stand  here.  I  would  like  to  reemphasize 
that  for  the  Senator  from  Minnesota  be- 
cause he  is  rightfully  concerned  about 
the  momentum  in  this  rural  development 
grant  program. 

We  think  by  doubling  it  that  we  show 
good  faith. 

Mr.  HUMPHREY.  I  say  most  respect- 
fully that  I  recognize  the  good  that  the 
committee  has  already  accomplished  but 
I  am  afraid  when  we  get  to  conference  on 
a  matter  like  this,  we  will  be  lucky  if  we 
can  come  out  with  a  split,  and  that  is  not 
nearly  enough  for  these  rural  communi- 
ties. 

This  is  an  anti-inflation  type  of 
amendment,  Mr.  President.  Industrial 
development  in  these  communities  is  the 
lifeblood  for  many  of  them,  and  while  I 
recognize  that  it  represents  additional 
appropriations,  when  we  think  of  rural 
America,  with  its  miUions  of  people,  with 
the  hundreds  of  thousands  of  towns  and 
communities  that  are  in  desperate  need 
of  modernization,  this  is  nothing  but  a 
small  package  of  seed  money  to  get  things 

I  «as  up  at  Thief  River  Palls.  Minn 
just  the  other  day,  and  I  saw  what  can 
happen  with  an  industrial  park  regarding 
industrial  development.  They  have  had  a 
y^^'^'J!"^'^^^'^  amount  of  assistance  from 
the  Federal  Government.  They  are  on 
.^^\^^l  ^  building  an  industrial  area 
and  the  taxes  will  be  coming  in,  the  in- 
come will  be  coming  in,  the  payrolls  are 
being  developed.  It  is  the  sort  of  thing 
that  makes  such  good  sense  and  the  $10 
million  in  the  administration  request  for 
this  Item  was  absolutely  ridiculous  Thev 
just  as  well  have  gone  out  and  sent  some- 
body a  package  of  biscuits.  It  would  have 
done  them  as  much  good. 
.  The  $20  million  in  the  Senate  bill  is 
indeed,  a  substantial  improvement 

The  amount  that  I  originally  asked 
lor  m  my  amendment  was  $50  milhon 

i,Sf?/"  ^  '^^^  *^**  Is  a  reasonable 
fnT,  A  "^T^^  ^°^  ^  nationwide  indus- 
Srica''  program    for    rural 

Vi^.^T'J  *^l^.that  we  can  make  all 
Kinds  of  comparisons  about  figures  as  to 

I  am  not  going  to  burden  the  record  with 
it.  I  know  what  the  problem  is  for  the 
committee.  I  understand  that.  They  have 
a  ceiling  they  want  to  live  within,  but 
my  job  as  a  Senator  is  to  try  to  project 
what  IS  the  needs  within  the  limits  of 
the  States  I  am  privileged,  in  part,  to  rep- 
resent, and  what  I  think  I  know  about 
rural  America. 

Rural  America  needs  champions  today 
and  It  has  one  in  the  Senator  from  Wy- 
oming, it  has  one  in  the  Senator  from 
Hawaii,  and  other  members  on  this  com- 
mittee. I  know  Senator  Young  of  North 
Dakota  and  others  have  worked  so  hard 
for  rural  areas,  but  the  Government  on 
many  of  these  proposals  comes  in  with 
such  a  small  amount  that  even  when  the 
increases  are  made  it  is  still  inadequate. 

For  the  Office  of  Management  and 
Budget  to  come  to  the  Congress  with  a 
request  for  $10  million  in  grants  for  ru- 
ral America,  for  the  development  of  in- 
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dustrial  parks,  and  industrial 
facilities,  is  really  insulting 

Most  i-ural  communities 
will  not  be  able  to  get  access 
0U5  economic  development 
vlded  for  in  this  bill  withou 
grant  assistance. 

Their  tax  and  local  rev 
many  instances  is  simply  to(i 
the  only  purpose  of  the 
fer  is  one  to  trigger 
in  triggering  that  developme^it 
money,  not  lose.  We  come 
ancing  the  budget,  not 

There  is  only  one  answer 
Mr.  President,  and  that  is 
I  guarantee  that  out  in  ruijal 
they  know  how  to  work,  theie 
labor   force,    there   are 
gineers.  and  they  are  wi 
work,  but  I  have  been  in  towr 
and  find  they  just  do  not 
cilities. 

Therefore,  I  appeal  so 
amendment  because  I  think 
pand   employment   in   the 
which  today  suffer  the  highest 
unemployment   and 
By  exopnding  emplojTnent 
underemployment,    in    thpse 
would  lower  the  social  costs 

Now.    that  is  why   I   p'e4d 
amendment.    I    hope    that 
guished  chairman  can  see  fii 
accept  in  part  what  I  am 
here. 

I  am  prepared  to  be  more 
sonable  man  because  I  know 
ties  that  this  committee  face ; 
know   the   difficulties   that 
faces,  but.  Mr.  President,  theije 
times  that  we  have  to  stand 
believe,  to  a  point  even  tha; 
times  may  cause  our  friendi 
comfort. 

I  want  to  ask  the  chairman 
Is  it  a  solid  rock  decision 
be  no  modification  here  w 

Mr.  McGEE.  Well,  the 
tion.  having  doubled  a 
budget,   and   then   equally 
having    doubled    the 
from   our  colleagues   in   th< 
Representatives  on  this  one 
we  lay  that  item,  lmp>ortant 
side  the  dozens  and  dozen; 
Items  in  the  agriculture  bill 
the  rural  development  of 
just  have  to  say  in  all  candoi 
league  from  Minnesota  that 
of  that  context  alone  probal^ly 
even  more  stark. 

In  arriving  at  the  budget 
we  did.  we  upped  a  great 
That  is  why  they  call  us  the 
in  this  two-House 
form  of  government 

In  the  Rural  Electriflcatioki 
tration,  as  an  illustration.  w(  i 
request  by  $132  million  On 
phone  loans,  we  upped  it  bv 

The  PRESIDING  OFFI 
on  the  amendment  has  expired 

Mr.  McGEE.  I  yield 
I  have  something? 

The     PRESIDING 
Helms>  .  The  Senator  has  23 
maining  on  the  bill. 

Mr.  McGEE.  Let  me  borrokv 
other  side  of  the  aisle  3 
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Mr.  LONG.  Mr.  President,  I  yield  the 
Senator  3  minutes. 

Mr.  McGEE.  That  is,  under  these  loan 
programs,  I  am  reciting  here. 

Mr.  HUMPHREry.  Under  the  guaran- 
tees. 

Mr.  McGEE.  But  the  REA  was  upped 
$132  million  over  their  request  and  the 
recommendation,  and  the  REA  telephone 
upped  $60  million,  because  it  is  desper- 
ately important.  The  Senator  from  Min- 
nesota was  one  of  the  original  architects 
of  all  of  those  programs. 

The  insured  home  loans,  up  $60  mil- 
lion. Insured  real  estate  loans,  farm  own- 
ership loans,  we  upped  $50  million.  Water 
and  sewer  facility  loans,  we  upped  them 
$70  million. 

We  also  approved  a  budget  estimate  of 
$200  million  for  community  facility  loans, 
which  is  a  fourfold  increase  over  a  year 
ago.  And  finally,  we  joined  with  our 
brethren  on  the  House  side  in  providing 
for  $225  million  for  the  Farmers  Home 
program  for  water  and  sewer  grants,  for 
which  there  was  no  budget  estimate.  But 
they  have  been  freezing  some  of  these 
funds  in  HUD  downtown,  and  we  thought 
it  was  too  bad  to  see  that  frozen  state, 
and  therefore  we  simply  proposed  that 
they  take  this  $225  million  and  put  it  in 
where  it  can  go  to  work  right  now. 

It  is  in  that  context  of  looking  at  rural 
development — all  of  this  is  rural  develop- 
ment— that  we  thought  doubling  both  the 
budget  figure  and  the  House  recom- 
mendation was,  indeed,  a  verj-  strong  en- 
dorsing move  by  the  committee. 

Mr.  FONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  McGEE.  So  the  Senate  is  not 
standing  on  a  rock,  we  are  standing 
high  above  all  of  the  recommendations 
in  seeking  to  do  something  for  rural 
America,  but  in  the  context  of  the  others 
it  would  seem  to  this  Senator,  at  least, 
that  to  go  farther  than  doubling  that 
figure  would  place  it  out  of  context  with 
all  of  the  matters  that  we  were  seeking 
to  cope  with  in  the  rural  American  de- 
velopment program. 

Mr.  FONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGEE.  I  yield  to  my  colleague 
from  Hawaii. 

Mr.  FONG.  I  want  to  say  also  that  we 
added  three-quarters  of  a  billion  dollars 
this  year  for  the  Commodity  Credit  pro- 
gram, and  there  is  another  billion  dollars 
for  the  food  stamp  program,  which  will 
also  help  agriculture.  In  this  light,  I  be- 
lieve we  have  done  a  lot  for  nural 
America. 

Mr.  HUMPHREY.  Mr.  President,  I 
know  the  good  work  the  committee  has 
done,  but  let  me  say  that  the  one  area  of 
the  economy  today  that  is  helping  the 
country  more  than  any  other  is  agricul- 
ture. Without  American  agriculture,  this 
coimtry  would  be  as  Insolvent  as  Italy. 
The  American  producer  is  paying  the  oil 
bill  through  the  exports  of  farm  prod- 
ucts so  that  we  can  all  go  around  in  our 
automobiles  at  better  than  55  miles  an 
hour,  as  I  noticed  this  weekend  as  I 
traveled. 

So  I  am  not  worried  that  we  are  over- 
appropriating  for  American  agriculture 
or  rural  America.  We  are  not  subsidizing 
the  farmers  any  more.  They  have  been 


subsidizing  us  for  the  last  30  years  with 
cheap  food.  I  hope  that  will  go  in  the 
Record  a  thousand  times,  that  the  Amer- 
ican farmers  have  been  subsidizing  us 
year  after  year,  decade  after  decade,  with 
hard  work  and  little  return,  as  everybody 
knows.  Now  there  is  complaint  because, 
while  farm  prices  have  gone  down,  retail 
prices  have  stayed  up;  but  that  is  another 
matter. 

I  happen  to  believe  that  this  rural 
development  program  reaUy  yields  posi- 
tive dividends.  I  realize  that  this  $20  mil- 
lion is  much  better  than  we  have  had. 

Mr.  President,  I  reserve  the  right,  on 
this  amendment,  to  hold  it  back  to  see 
whether  or  not  I  want  a  rollcall  vote,  for 
later  decision. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HUMPHREY.  I  guess  our  time  has 
expired.  I  will  be  checking  with  the  lank- 
ing  minority  member  and  the  chairman, 
in  the  hope  that,  with  both  the  power  of 
persuasion  and  prayer,  we  can  work  it 
out. 

Mr.  McGEE.  Mr.  President,  we  have 
another  amendment  pending  which 
would  be  in  order  at  this  time,  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Does  the  Senator  ask 
unanimous  consent  that  the  Humphrey 
amendment  be  put  aside? 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  set  aside.  The  time  has  all  expired, 
as  I  understand. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  HUMPHREY.  Reserving  the  right 
to  either  ask  for  the  yeas  and  nays  or  a 
voice  vote,  or  to  withdraw  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGHES.  Mr.  President,  I  am 
troubled  by  one  section  of  this  bill,  the 
one  relating  to  Public  Law  480 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

Who  yields  time,  or  does  he  wish  to  call 
up  his  amendment? 

Mr.  HUGHES.  Mr.  President,  I  have  an 
amendment  which  I  shall  send  to  the 
desk.  I  ask  the  Chairman  not  to  make  a 
point  of  order  if  I  call  it  up  until  such 
time  as  I  make  my  statement. 

Mr.  McGEE.  If  the  Senator  will  yield 
for  15  seconds,  let  me  say  I  have  no  in- 
tention of  making  a  point  of  order  on  it 
because  of  the  real  substance  in  the  pro- 
posal. I  may  have  something  to  say  on 
it,  but  it  will  not  be  in  the  form  of  a  point 
of  order. 

Mr.  HUGHES.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  20,  line  22,  after  the  word 
"amount"  insert  ",  and  of  any  amount  re- 
paid during  the  current  fiscal  year  in  con- 
nection with  sales  made  under  title  I  of  such 
Act,". 

Mr.  HUGHES.  Mr.  President,  I  am 
troubled  by  the  section  of  this  bill  relat- 
ing to  Public  Law  480.  The  Agriculture 
Committee  accepted  a  provision  adopted 
by  the  House  of  Representatives  which 
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sought  to  limit  the  amount  of  credit  sales 
under  title  I  to  no  more  than  10  percent 
to  any  one  country.  This  floor  amend- 
ment was  made  in  order  to  end  the  dis- 
tortion of  this  program  caused  by  fun- 
neling  so  much  of  our  food  aid  to  South 
Vietnam  and  Cambodia. 

When  the  original  estimates  were  pre- 
sented to  Congress  In  the  spring  of  1973, 
Cambodia  was  scheduled  to  receive  3.6 
percent  of  title  I  commodities,  and  Viet- 
nam was  to  get  slightly  over  20  percent. 

By  the  end  of  the  fiscal  year,  however, 
the  programs  in  those  countries  had 
soared.  Cambodia  wound  up  receiving  26 
percent  of  title  I  expenditures,  and  Viet- 
nam a  whopping  38  percent.  In  other 
words,  nearly  two-thirds  of  our  com- 
modity credit  sales  went  to  those  two 
nations. 

While  I  do  not  question  the  need  for 
humanitarian  assistance  to  help  the  vic- 
tims of  continuing  conflict  in  Indochina, 
I  think  that  the  evident  need  for  food- 
stuffs in  other  parts  of  the  world  deserves 
greater  U.S.  assistance. 

It  is  particularly  disturbing  to  me  that 
such  sales  generated  local  currencies 
which  were  In  turn  reused  by  the  local 
governments  for  military  purposes.  It 
was  to  end  this  perversion  of  the  food  for 
peace  program  into  food  for  war  that  the 
Congress  enacted  a  modified  version  of 
the  amendment  originally  proposed  by 
the  distinguished  Senator  from  Min- 
nesota (Mr.  Humphrey)  and  me  to  re- 
quire congressional  approval  of  all  fu- 
ture agreements  permitting  funds  for 
military  purposes. 

That  amendment  took  effect  on  July  1 
of  this  year.  Even  so,  it  is  clear  that  con- 
tinued massive  food  aid  to  Indochina 
permits  a  diversion  of  resources  into  the 
military  budget,  and  thus  helps  to  pro- 
long the  deadly  fighting  in  that  region. 

I  believe  that  food  aid  should  be  only 
for  peaceful  purposes,  and  that  it  should 
be  directed  to  the  areas  of  greatest 
need — and  not  as  a  substitute  for  eco- 
nomic or  military  assistance  which  the 
Congress  has  been  unwilling  to  grant. 

The  intent  of  the  amendment  by  Con- 
gressman Johnson  of  Colorado  was  to 
prevent  the  very  kind  of  distortion  In 
the  food  for  peace  program  which  we 
have  witnessed  in  recent  years.  It  would 
limit  the  program  to  no  more  than  10 
percent  for  any  one  country.  This  re- 
striction would  apply  only  to  credit  sales, 
and  not  to  grants  for  disaster  relief  and 
other  humanitarian  purposes  under  title 
n  of  Public  Law  480. 

Unfortunately,  Mr.  President,  the 
Johnson  amendment  as  drafted,  and  as 
accepted  by  the  Senate  Agriculture  Com- 
mittee, applies  only  to  the  $425  million  of 
newly  appropriated  funds. 

Yet  the  total  title  I  program  in  fiscal 
year  1975  is  estimated  to  be  $717  million, 
because  of  the  availability  of  about  $300 
million  in  repayments  for  credit  sales  in 
past  years. 

If  this  provision  stands  as  Is,  the  10- 
percent  restriction  will  apply  only  to  the 
$425  million,  and  the  administration  will 
have  a  blank  check  to  use  any  or  all  of 
the  repayment  money  for  one  or  two 
countries. 

In  fact,  the  original  estimate  for  fiscal 
year  1975  was  for  Cambodia  to  receive 


slightly  over  10  percent  of  title  I  funds, 
and  Vietnam  to  get  over  22  percent.  But 
as  we  have  seen  from  past  years,  these 
estimates  may  have  no  relation  to  the 
actual  programs  carried  out. 

Mr.  President.  I  want  to  close  this  loop- 
hole. I  do  not  think  that  one-third  of  our 
food  aid  should  be  going  to  Indochina 
when  there  is  so  much  need,  so  many 
hungry  people,  in  other  countries.  I  be- 
lieve that  the  10-percent  limit  should  ap- 
ply to  the  entire  title  I  program  and  not 
simply  to  the  newly  appropriated  funds. 
I  do  not  suggest  10  percent  as  an  im- 
mutable rule,  however.  If  the  administra- 
tion can  demonstrate  a  case  for  a  specific 
exception  to  deal  with  an  emergency, 
then  I  believe  that  the  Congress  should 
be  willing,  speedily,  to  consider  and  grant 
that  exception. 

But  for  planning  purposes,  our  officials 
should  have  to  balance  the  whole  world's 
food  needs. 

Mr.  President,  in  order  to  close  the 
loophole  in  the  existing  bill,  I  send  to 
the  desk  an  amendment  which  would 
modify  the  10  percent  proviso  by  extend- 
ing it  to  program  funds  made  available 
by  repayments  as  well  as  those  newly 
appropriated. 

It  would  restrict  Public  Law  480,  title 
I  credit  sales  to  no  more  than  10  percent 
for  any  one  country.  The  committee  bill 
applies  this  restriction  only  to  the  $425 
million  in  the  newly  appropriated  funds, 
ignoring  approximately  $300  million  in 
repayments. 

It  would  not  affect  disaster  relief  and 
humanitarian  grants  under  title  n.  It 
would  require  a  slight  reduction  in  the 
plarmed  $77  milUon  for  Cambodia,  and 
it  would  cut  the  planned  Vietnam  pro- 
gram by  $90  mllion  to  a  maximum  of  $71 
million. 

Mr.  President,  I  think  this  application 
should  be  across  the  board,  and  It  Is  for 
that  reason  that  I  have  presented  this 
amendment, 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  Mr.  President,  I  yield  my- 
self— do  I  have  15  minutes  on  this  one? 
The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  McGEE.  Mr.  President,  I  want  to 
say  to  the  distinguished  Senator  from 
Iowa  (Mr.  Hughes)  that  the  substantive 
proposal  he  has  in  mind  is  both  very  sig- 
nificant and  understandable,  especially 
in  these  times. 

What  I  want  to  interject  is  that  the 
subcommittee's  reason  for  opposing  his 
amendment  has  to  do  with  all  of  the 
grounds  that  we  covered  to  arrive  at  a 
compromise  agreement,  a  compromise 
which  I  feel  honor  bound  to  live  up  to. 
That  is,  that  while  the  request  was  for  an 
open  end,  no  restriction,  on  where  any 
specific  amount  of  the  Public  Law  480 
funds  might  be  spent,  the  prospect  in  the 
committee's  deliberations  for  limiting 
that  to  10  percent  to  any  one  country 
was  followed  almost  at  once  by  a  pro- 
posal that  we  impose  the  10-percent  lim- 
itation on  other  related  programs  that 
also  affect  these  areas,  as  the  Senator 
has  just  alluded  to.  So  in  an  attempt  to 
find  some  common  ground  for  a  possible 
compromise  rather  than  the  stark  ex- 
treme in  either  direction  In  which  we 


would  battle  out  the  possibility  of  wiping 
out  any  reference  to  10  percent,  it  that 
were  the  disposition  of  this  body,  or  that 
we  would  wipe  out  everything  in  the  re- 
lated programs,  in  the  funds  that  might 
be  available  under  related  programs,  we 
did  succeed  in  arriving  at  a  basic 
compromise. 

That  compromise  was  that  those  who 
oppose  restrictions  of  this  sort  agreed  to 
accept  the  10-percent  breakthrough  by 
agreement  and  consensus  on  the  Public 
Law  480  funds  being  limited  in  the  ex- 
penditure to  any  one  coimtry,  10  percent; 
but  that  for  this  year,  in  this  fiscal  year, 
that  we  are  now  weighing  here,  we  would 
leave  untouched  or  unstrictured  the 
other  related  funds,  and  that  is  the  guts 
of  the  compromise. 

In  that  way  each  of  the  extremes  un- 
der dispute  was  accorded  a  basic  new 
position,  and  an  element  of  their  insist- 
ence in  the  argument  and,  for  that  rea- 
son, the  committee  would  feel  required 
to  stand  by  the  agreement  that  was 
meticulously  worked  out  during  the  com- 
mittee's deliberations. 

May  I  say,  that  all  sides  were  elo- 
quently and  effectively  represented.  I 
think  it  is  a  good  compromise  and  a  rea- 
sonable compromise,  especially  this  year. 
So,  for  that  reason,  I  would  propose, 
whenever  the  Senator  is  ready  timewise 
and  whenever  we  yield  back  our  time,  to 
move  to  table  his  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FONG.  I  yield  myself  whatever 
time  is  needed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  FONG.  Mr.  President,  the  provi- 
sion in  this  bill  was  arrived  at  by  com- 
promise between  those  who  were  for  the 
amendment,  as  passed  by  the  House, 
and  those  who  were  against  the  amend- 
ment as  passed  by  the  House. 

In  arriving  at  this  compromise  we  real- 
ized there  were  other  funds  to  which 
the  10  percent  limitation  will  not  apply. 

Since  fiscal  year  1964,  countries  receiv- 
ing more  than  10  percent  of  appropri- 
ated title  I  funds,  in  addition  to  Vietnam 
and  Cambodia,  include  India.  Pakistan. 
Egypt,  Israel,  Turkey,  and  Indonesia. 

Foremost  among  these  is  the  level  of 
assistance  for  India  which  exceeded  10 
percent  each  year  from  fiscal  year  1964 
to  fiscal  year  1972. 

Should  the  precarious  food  balance  in 
Asia  tip  toward  famine  this  year,  the 
emergency  need  for  food  will  again  ex- 
ceed a  10  percent  level. 

The  rise  in  title  I  programing  for 
Vietnam  and  Cambodia  from  $186  mil- 
lion in  fiscal  year  1973  to  an  estimated 
$498  million  in  fiscal  1974  was  not  an  at- 
tempt at  backdoor  financing  of  military 
expenditures,  but  was  caused  by  two  ex- 
ceptional conditions.  One  of  these  was 
the  record  world  commodity  prices  which 
rose  from  $150  per  metric  ton  in  1972 
to  $519  in  1974. 

Also  there  was  a  severe  disruption  of 
the  .Cambodian  economy  evidenced  by 
the  presence  of  1  million  refugees  at 
present. 

In  the  case  of  Vietnam,  the  dollar 
value  of  Public  Law  480  assistance  in- 
creased while  the  quantity  of  commodi- 
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ties  declined  from  1972  tc 
in  1974. 

Objections   to   Public 
raised  and  the  10  percen 
included  in  the  House 
said  that  military 
vided   through   this 
this  is  legislation  in  ai. 
bill,  and  the  place  to 
is  not  in  this  bill,  but 
zation  bill. 

Let  me  say  that  sectior 
eign  Assistance  Act  of 
prohibits  continued 
terpart   currency   for 
purposes  unless 
here  we  have  a  provision 
us   from   using 
military  purposes.  The 
and  U.S.  AID  are  comp 
prohibition  and  have 
of  counterpart  funds. 

Of  course,  we  know  Sou 
Cambodia  have  war 

So  any  economic  aid 
directly  increases  their 
With  the  section  40 
direct  expenditures  for 
are   prohibited   and  no 
applied  against  the  loaiu 
counines. 

It  must  be  noted  that 
modities  provided  througl  i 
the  needy  people  of  those 
should   these   shipments 
especially  in  Cambodia, 
if  not  starve. 

I  want  to  say  in  the 
1966.    1967.    1968,    1969 
1972,  India  got  more  thai  i 
the  title  I  funds. 

Pakistan  in  1968,  in 

1973  and  1974  got  more 
Israel  in   1969.   1970, 

1974  got  more  than  10 
Korea  in  1969.  1970, 

1973  got  more  than  10 

Vietnam,  under  the 
war.  got  more  than  10 
1969,  1970,  1971.  1972, 

Cambodia  got  more 
1974. 

Indonesia  got  more 
1969,  1970,  1971.  1972 

Bangladesh  got  more 
in  1974. 

This    amendment,    if 
restrict  very  severely  w 
to  help  these  people  who 
stuffs.  We  need  to  give 
the  administration  in 
program.  This  provision 
left  in  the  bill  which 
House  has  been  debated 
are  against  it  and  by 
it.  It  came  out  as  a 
that  this  is  a  workable 
should  be  kept  in  this 
further  amended. 

The     PRESIDING 
yields  time? 

Mr.  HUGHES.  Mr. 
myself  whatever  time  I 
conclusion. 

The  PRESIDING  OFFIi 
ator  from  Iowa  is 

Mr.  HUGHES.  Mr. 
my  intention  to  make  a 
on  this  amendment.  I  w 
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out.  in  sur  rebuttal,  that  the  only  coim- 
tries  affected  by  this  10  percent  restric- 
tion are  Vietnam,  Korea,  Indonesia — all 
countries  with  which  we  have  strong 
military  ties.  There  are  no  sales  to  India 
in  this  bill.  If  there  are  real  emergencies 
we  can  always  grant  title  II  commodities. 

Mr.  President,  I  understand  that  the 
art  of  legislating  is  the  art  of  com- 
promise. In  talking  to  the  distinguished 
chairman  of  the  subcommittee,  I  learned 
of  the  compromise  efforts  made  to  pre- 
serve in  this  bill  a  10-percent  restriction 
on  the  $425  miUion.  I  want  to  compli- 
ment the  chairman  and  the  subcommit- 
tee for  having  achieved  this  legislation, 
which  I  think  is  a  very  significant  step 
in  the  right  direction. 

It  is  simply  the  feeling  of  the  Senator 
from  Iowa  that  a  vote  ought  to  be  had 
on  this  matter  as  quickly  as  we  can  on 
the  floor  of  the  Senate. 

I  have  no  intention  of  delaying  the 
vote  on  the  matter,  or  belaboring  the 
debate. 

I  am  happy  with  the  efforts  of  the 
chairman  at  compromise,  recognizing 
this  can  be  a  major  step  in  the  right 
direction  and  probably  would  be  upheld 
in  conference  with  the  House.  I  am 
pleased  with  all  they  have  done,  but  it  is 
simply  a  personal  desire  that  the  Senate 
should  have  an  opportunity  to  vote  if 
they  desire. 

I  do  not  make  this  argument  out  of 
an  act  of  displeasure,  but  simply  to  have 
the  Senate  vote,  if  they  so  desire. 

I  also  appreciate  the  Senator's  parlia- 
mentary step  in  relation  to  the  question, 
but  as  a  friendly  gesture,  and  not  an  of- 
fensive gesture,  Mr.  President,  I  would 
propound  a  parliamentary  inquiry  in 
relationship  to  this  amendment. 

I  believe  the  chairman  already  asked 
unanimous  consent  for  the  yeas  and 
nays,  for  an  up-and-down  vote? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HUGHES.  The  procedure  pres- 
ently on  a  tabling  motion,  then,  would 
be  what? 

The  PRESIDING  OFFICER.  If  a  mo- 
tion to  table  were  made,  the  yeas  and 
nays  could  be  requested  on  that. 

Mr.  HUGHES.  Pardon? 

The  PRESIDING  OFFICER.  If  a  mo- 
tion to  table  were  made,  the  yeas  and 
nays  of  course  could  be  requested  on 
that. 

Mr.  HUGHES.  The  tabling  motion 
woiUd  take  precedence  over  the  already 
ordered  yeas  and  nays  on  an  up-and- 
down  vote? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HUGHES.  I  would  like  to  re- 
quest  

Mr.  McGEE.  Would  the  Senator  yield? 

There  would  still  have  to  be  an  addi- 
tional request  on  the  yeas  and  nays  on 
tabling? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HUGHES.  Mr.  President,  I  would 
like  to  assert  myself  ahead  of  time.  There 
is  not  a  sufllcient  number  of  Senators  in 
the  Chamber.  I  would  like  to  ask  for  the 
yeas  and  nays  on  the  tabling  motion  to 
be  made  which,  I  imderstand,  according 


to  the  previous  agreement,  would  follow 
back  to  back  with  other  votes  that  will 
begin  at  3:30  p.m.  Is  that  correct? 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  it 
be  in  order  to  ask  for  the  yeas  and  nays 
on  the  motion  to  table  in  the  event  the 
motion  is  made? 

Mr.  HUGHES.  If  that  is  what  the  Sen- 
ator from  Iowa  has  to  do,  yes,  that  Is 
what  I  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  may  now  ask  for 
the  yeas  and  nays. 

Mr.  HUGHES.  I  assume  the  tabling 
motion  has  to  be  made  first,  does  it  not? 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGHES.  I  yield. 

Mr.  McGEE.  I  thought  the  unanimous 
consent  was  that  the  Senator  might  ask 
for  the  yeas  and  nays  on  a  tabling  mo- 
tion, if  made. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McGEE.  And  that  was  granted. 
Therefore,  it  would  be  in  order.  Would 
the  Senator  like  to  ask  for  it  now?  I  will 
ask  for  it. 

Mr.  HUGHES.  Mr.  President,  ask  for 
the  yeas  and  nays  on  the  tabling  motion, 
if  it  is  made. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufQ- 
cient  second.  The  yeas  and  nays  aa-e  not 
ordered. 

Mr.  McCLELLAN.  Mr.  President,  this 
amendment  in  effect  says  that  because 
its  proponents  do  not  like  the  present 
government  of  Cambodia  and  South 
Vietnam,  that  they  are  perfectly  willing 
for  the  citizens  of  those  coimtries  to 
starve.  This  amendment,  of  course,  does 
not  mention  these  countries  but  we  all 
know  that  their  citizens  are  the  ones  who 
will  suffer  if  this  amendment  is  adopted 
and  enacted  into  law.  Of  course,  this 
amendment  is  not  limited  to  these  two 
countries,  although  I  believe  it  to  be 
specifically  aimed  at  them.  In  fact,  it  is 
proposed  to  place  the  United  States  in  a 
situation  whereby  it  cannot  aid  the 
starving  citizens  of  a  coimtry  if  an  agri- 
cultural disaster  occurs  of  the  magnitude 
to  require  food  shipments  in  excess  of  10 
percent  of  the  funds  available  under  title 
I  of  the  Public  Law  480  program.  Indo- 
nesia and  Korea  will  possibly  be  affected 
in  fiscal  year  1975  as  well  as  Cambodia 
and  South  Vietnam. 

Mr.  President,  a  number  of  countries 
are  faced  with  a  threat  of  famine.  I  do 
not  believe  that  we  should  unduly  limit 
our  authority  and  flexibility  to  provide 
humanitarian  assistance  where  we  have 
the  capacity  and  there  are  those  who  are, 
or  will  be,  in  dire  need  of  our  surplus 
food.  It  is  also  possible  that  should  an- 
other drought  such  as  occurred  in  the 
1930's  strike  the  United  States,  that  we 
could  be  in  need  of  food  imports.  I  do 
not  like  for  this  country  to  be  on  record 
in  favor  of  unnecessary  limitations  on 
food  shipments  to  other  countries  which 
are  in  dire  need.  I  believe  that  the  spon- 
sor has  not  fully  thought  out  the  rami- 
fications and  consequences  of  the  lan- 
guage that  he  proposes,  for  I  know  that 
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he  does  not  lack  the  basic  humanitarian- 
ism  which  appears  to  be  absent  in  his 
amendment. 

In  addition,  all  Senators  who  serve 
large  agricultural  populations  know  that 
there  are  times  when  we  do  have  sur- 
plus foods  which,  if  they  are  not  dis- 
posed of  on  the  world  market,  adversely 
affect  the  economic  livelihood  of  those 
who  grow  the  foods  that  could  not  be 
shipped  under  this  amendment. 

Mr.  President,  I  urge  the  Members  of 
this  body  to  reject  this  amendment,  and 
thus  indicate  that  we  are  not  lacking  in 
humanitarianism;  that  we  are  not  will- 
ing to  turn  our  backs  on  the  farmers  of 
America;  that  we  have  no  intention  of 
either  purposely  or  inadvertently  dis- 
rupting further  our  agricultural  econ- 
omy. I  hope  the  amendment  will  be  re- 
jected. 

Mr.  EAGLETON.  Mr.  President,  I  wish 
to  express  my  support  of  the  Hughes 
amendment  broadening  the  coverage  of 
the  committee  provision  limiting  title  I 
food  for  peace  expenditures  to  10  per- 
cent for  any  one  country.  In  my  opinion 
it  was  the  clear  intent  of  the  House  and 
the  Agriculture  Subcommittee,  of  which 

f^"?w??^'"^^^-  *°  ""^^^  t^e  expenditure 
01  all  title  I  money  so  that  the  distribu- 
tion of  this  important  humanitarian  as- 
sistance program  would  be  evenly  di- 
vided among  the  most  needy  countries 

As  ha^  already  been  mentioned  here 
today,  the  administration,  although  ad- 
vising Congress  last  year  that  only  $176 
million  in  title  I  money  would  be  ex- 
pended for  South  Vietnam  and  $30  9 
mil  ion  for  Cambodia,  in  fact  spent  $309 
million  m  South  Vietnam  and  $194  mil- 
lion m  Cambodia.  Those  two  nations 
therefore,  received  over  50  percent  of 
all  title  I  money. 

The  House  language  adopted  by  the 

S'^ei^.ln'fv^^r.^"'"'  ^°^«  "°*  pia<=e  til 

10  percent  limitation  on  almost  $300  mil- 
lion received  in  Public  Law  480  reoav- 
TnJ'^J^.^^'^  loophole  is  not  closed  the 
entire  $300  million  could  be  expended  in 
any  one  country,  despite  the  10  percent 
limitation  on  newly  appropriated  money 
atlT  pleased,  therefore,  that  the  Sen- 
Sth  T™""  ^°^'^  ^^'■-  HtiGHEs)  has  put 
hoiP  S"l"^^f  "^^'^^  ^"1  '^^ose  this  lo8p- 
SL  H  ®^"^^°'*  "^^"^s-  amendment  is 
th«n^  A  "°  °"^  *^""^^y  ^'"1  '•eceive  more 
than  10  percent  of  the  total  of  title  I 
money,  or  $71.7  million 

Mr.  President,  the  pressures  of  infla- 
tion require  this  Congress  to  take  a  num- 
mLf  K'^"°'i.^  *°  carefully  control  exec- 
utive branch  expenditures.  The  food 
lor  Peace  program  has  been  misused  in 
recent  years  to  provide  backdoor  funding 
^L^^^lf^  purposes  in  Southeast  Asia 
wniie  other  countries  which  have  ex- 
Wrienced  more  serious  starvation  prob- 
r^^  ^^^  ^°"^  Without.  This  amendment 
represents  an  important  part  of  Con- 

olpffhJi'^f  ^^°JV°  ^^^^^^^  control 
ovei  the  Federal  budget:  I  urge  Its  adop- 

t!)  table  ^°*^  "^°"  °''  ^^^  '"°"°" 

Mr.  McGEE.  Mr.  President.  I  ask  unan- 
imous  consent  that  I  might  proceed  for 
tne  moment  to  a  colloquy  with  the  Sena- 
wr  from  Maryland  (Mr.  Beall)  on  an- 
w r  "?^"er,  not  involving  this  question, 
without  any  penalty  on  this  particular 
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matter.  Then  we  would  seek  to  get  a  suf- 
ficient number  of  Senators  in  the  Cham- 
ber to  authorize  the  yeas  and  nays  on  a 
potential  tabling  motion,  which  I  have 
no  intention  of  abandoning,  if  the  Sen- 
ator has  no  intention  of  abandoning  the 
amendment. 

I  think  we  are  both  on  firm  positions 
there. 

Mr.  HUGHES.  The  Senator  is  correct 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Without  objection,  it  is  so  ordered 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  brief  unanimous- 
consent  request? 

Mr.  McGEE.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Karl  Braith- 
waite  of  the  staff  of  the  Committee  on 
Public  Works  be  allowed  the  pi-ivilege  of 
the  floor  during  all  debate  and  votes  on 
H.R.  15472. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield  to  me  for  5  minutes' 

Mr.  McGEE.  I  will  have  to  find  time 
to  yield  since  we  have  run  out  of  time 
on  the  bill.  Does  the  Senator  from  Ha- 
waii have  time  remaining? 

Mr.  FONG.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  both  Senators  have  some 
time  remaining. 

Mr.  McGEE.  I  have  only  3  minutes  re- 
maining. That  is  why  I  was  begging  for 
some  other  allocation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  41  minutes  re- 
maining. 

Mr.  FONG.  Mr.  President,  how  much 
time  does  the  Senator  request? 
Mr.  BEALL.  Three  minutes. 
Mr.  FONG.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Maryland 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  BEALL.  Mr.  President,  on  June  19. 
1974.   the  Senate   debated   and   passed 
H.R.   11105.  amendments  to  the  Older 
Americans  Act.  During  that  debate  I  of- 
fered an  amendment  adding  two  new 
subsections  to  section  707  which  were 
designed  to  achieve  two  basic  objectives 
First,  it  would  require  that  the  U.S.  De- 
partment of  Agriculture,  through  its  food 
commodity  program,  would  establish  a 
specific  level  of  assistance  for  programs 
authorized  under  title  VII.  In  this  case 
commodities  equal  to  10  cents  per  meal 
would  be  provided.  This  language  paral- 
lels that  of  the  existing  school  lunch  pro- 
gram and  the  base  amount  will  be  ad- 
justed to  reflect  changes  in  the  Con- 
sumer Price  Index  on  food.  Second,  oe- 
cause  of  previous  difficulties  which  have 
been  encountered  with  USDA  regula- 
tions, my  amendment  specifled  that  the 
Secretary  of  Agriculture,  in  cooperation 
with  the  Commission  on  Aging,   must 
issue  regulations  governing  the  donation 
of  such  commodities  witliin  90  days  fol- 
lowing the  enactment  of  that  legislation 
Mr.  President,  the  House  of  Represent- 
atives   approved    my    amendment    on 
June  26.  1974  and  the  Senate  completed 
the  legislative  process  the  following  day. 
After  this  legislation  was  transmitted  to 


the  White  House,  I  wrote  to  the  Presi- 
dent urging  him  to  sign  it  into  law.  In 
my  letter,  I  pointed  out  that — 

This  legislation  contains  an  amendment  I 
offered  coordinating  the  U.S.D.A.  Commod- 
ity Program  with  the  existing  Title  VII  pro- 
grams. The  concept  of  comprehensive  deUv- 
ery  of  services  has  been  an  Important  objec- 
tive of  your  administration,  and  one  that  I 
fully  support. 

President  Nixon  signed  H.R.  11105  into 
law  on  July  12,  1974. 

Mr.  President,  I  ask  unanimous  con- 
sent that  section  707  of  Public  Law  93- 
29.  as  amended  by  PubUc  Law  93-351.  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Sec.  707.  (a)  Agricultural  commodities 
and  products  purchased  bv  the  Secretary  of 
Agriculture  under  section  32  of  the  Act  of 
August  24.  1935  (7  U.S.C.  612c)  may  be  do- 
nated to  a  recipient  of  a  grant  or  contract 
to  be  used  for  providing  nutritional  services 
in   accordance   with   the   provisions  of  this 

"(b)  The  Commodity  Credit  Corporation 
may  dispose  of  food  commodities  under  sec- 
tion 416  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431)  by  donating  them  to  a  recipient 
of  a  grant  or  contract  to  be  used  for  pro- 
viding nutritional  services  in  accordance 
with  the  provisions  of  this  title. 

"(c)  Dairy  products  purchased  by  the  Sec- 
retary of  Agriculture  under  section  709  of  the 
Food  and  Agriculture  Act  of  1965  (7  U.S.C. 
1446a-l)  may  be  used  to  meet  the  require- 
ments of  programs  providing  nutritional 
services  in  accordance  with  the  provisions 
of  this  title." 

"(d)   In  donating  commodities  pursuant  to 
this    section,    the    Secretary   of   Agriculture 
shall  maintain  an  annually  programed  level 
of  assistance  of  not  less  than  10  cents  per 
meal:  Provided.  That  this  amount  shall  be 
adjusted  on  an  annual  basU  each  fiscal  year 
after  June  30,  1975,  to  reflect  changes  in  the 
series  for  food  away  from  the  home  of  the 
Consumer    Price    Index    published    by    the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor.  Such  adjustment  shall   be 
computed    to   the   nearest   one-fourth   cent. 
Among  the  commodities  delivered  under  this 
section,  the  Secretary  shall  give  special  em- 
phasis  to    high    protein    foods,    meats,   and 
meat  alternates.  The  Secretarv  of  Agriculture 
m   consultation   with   the  Commissioner,   is 
authorized  to  prescribe  the  terms  and  con- 
ditions respecting  the  donating  of  commodi- 
ties pursuant    to   this  section,  and.   within 
ninety  days  after  the  date  of  enactment  of 
this  subsection   (d).  the  Secretary  of  Agri- 
culture shall  issue  regulations  governing  the 
donation  of  such  commodities. 

"(e)  The  Secretary  of  Agriculture  in  con- 
sultation with  the  Commissioner  shall,  with- 
in ninety  days  after  the  date  of  enactment 
of  this  subsection,  issue  regulations  clarify- 
ing the  use  of  food  stamps  under  this  title.". 

Mr.  BEALL.  Mr.  President,  section  707 
of  the  Older  Americans  Act  authorizes 
the  Secretary  of  Agriculture  to  provide 
commodities  and  products  under  the 
provisions  of  section  32  of  the  act  of 
August  24,  1935  (7  U.S.C.  612c  >.  H.R. 
14572  does  not  contain  a  specific  appro- 
priation for  funding  the  section  32  pro- 
gram. It  is  my  understanding  that  funds 
for  this  program  are  drawn  from  a  quasi- 
trust  fund  arrangement  involving  cus- 
toms duties  and  I  have  been  assured  that 
the  mandatory  language  used  in  my 
amendment  which  is  now  section  5  of 
Public  Law  93-351  is  sufficient  to  insure 
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USDA's  participation  in  ;his  program  at 
the  autliorized  level.  As  i  point  of  clari- 
fication the  title  vn  pre  grams  are  cur- 
rently providing  slight^  over  200,000 
meals  per  doy — 5  days  a  \  :eek — or  52  mil- 
lion meals  per  year.  This  would  translate 
into  a  commodity  comriitment  on  the 
part  of  the  USDA  of  api  roximately  $5.2 
million. 

Mr.  President,  the  President's  fiscal 
year  1975  budget  reques:s  $99.6  million 
for  title  vn  which  is  ilentical  to  the 
amount  of  money  that  ^-as  obligated  in 
fiscal  years  1973  and  197  L  Since  the  au- 
thorization levels  increased  significantly 
under  the  provisions  of  Public  Law  93- 
351  I  have  compiled  sone  data  which 
would  show  the  number  c  f  meals  per  day 
and  the  USDA  commodit  '  contribution  if 
title  VII  was  fully  fundec .  If  full  funding 
is  achieved  in  fiscal  year  1975 — $150  mil- 
lion— it  is  estimated  that  between  275,- 
000  and  319,000  meals  could  be  served 
per  day — 5  days  a  week  Working  from 
these  estimates  the  USIiA  commitment 
could  range  from  abou;  $7.15  to  $8.3 
million. 

My  question  to  the  dist  nguished  chair- 
man and /or  ranking  m  nority  member 
of  the  Appropriation  Committee's  Sub- 
committee on  Agriculturj,  Environmen- 
tal, and  Consumer  protiction  is  simply 
this,  am  I  correct  in  assu  tning  that  sufB- 
cient  funds  are  availabl ;  under  section 
32  to  fully  and  completel; '  Implement  the 
provisions  contained  in  section  5  of  Pub- 
lic Law  93-351? 

Mr.  McGEE.  It  is  my 
that  there  are  sufficient 
view  of  the  action  that 
earlier  this  afternoon, 
tional  section  32  funds 
$100  million  made  available.  Under  the 
amendment  that  we  adjed  to  the  bill 
earlier  today,  there  will  be  funds  suffi- 
cient to  meet  the  mand:  tes  of  the  pro 
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gram.  The  Department 
have  to  request,  early  in 
plemental   appropriatior 


those  funds  are 
Senator's  opin- 


Senator  restate 


further  demand.  However,  the  current, 
ongoing  demands  can  be  met  under  the 
funds  that  we  made  available  today. 

Mr.  FONG.  Will  the  gi  ntleman  yield? 

Mr.  McGEE.  I  will  be  g 

Mr.  FONG.  We  reduced  the  transfers 
from  section  32  funds  ^y  $100  million 
this  morning.  Therefore, 
available. 

Mr.  BEALL.  So  it  is  thejl 
ion  that  there  will  be  rioney  available 
to  provide  the  paymenlp  called  for  in 
this  particular  section? 

Mr.  McGEE.  Would  the 
the  first  part  of  his  inqiiry? 

Mr.  BEALL.  I  reiterate  that  it  is  my 
understanding  that  theije  will  be  funds 
available. 

Mr.  McGEE.  $100  million  is  guaran- 
teed. It  will  not  go  on  1  orever.  That  is 
why  the  supplemental  vlll  be  required. 

Mr.  BEALL.  But  as  of  now,  it  will  be 
enough  to  meet  the  reqiirement? 

Mr.  McGEE.  As  of  now  yes. 

Mr.  BEALL.  I  than :  the  ranking 
member  of  the  subcommittee  for  that 
assurance. 

Mr.  McGEE.  Mr.  President,  we  wanted 
the  yeas  and  nays  for  th  e  Senator  from 
Iowa  on  the  proposed  notion  to  table. 
We  have  a  unanimous-iconsent  agree- 


will    probably 
the  fall,  a  sup- 
to   meet   any 


ment  to  get  the  yeas  and  the  nays  on  that 
basis.  I  call  for  them  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  ? 

There  is  not  a  sufficient  second. 

Mr.  McGEE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  the  time  not  to 
be  taken  from  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McGEE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  proposed 

The  PRESIDING  OFFICER.  There  is 
a  quorum  call  in  progress. 

Mr.  McGEE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  now  call 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGEE.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendment  which  I  believe  the  com- 
mittee will  accept. 

Mr.  McGEE.  Mr.  President,  it  is  a  lan- 
guage amendment  that  the  committee 
can  accept  without  debate. 

The  PRESIDING  OFFICER.  Is  the 
Chair  being  asked  to  rule  that  the 
Hughes  amendment  be  set  aside  tem- 
porarily? 

Mr.  STEVENS.  I  ask  that  the  Hughes 
amendment  be  set  aside  temporarily  and 
we  proceed  to  the  consideration  of  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and 
it  is  so  ordered.  The  clerk  will  read  the 
amendment. 

The  assistant  legislative  clerk  read  the 
amendment  as  follows: 

On  page  45.  line  22,  Insert  the  following: 
after  the  figure  "$2,500"  add  the  words  "how- 
ever the  limit  for  an  individual  participant 
In  the  State  of  Alaska  shall  be  $3,500." 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need.  I  have 
discussed  this  amendment  with  the  com- 
mittee and  with  the  ranking  minority 
member. 

Mr.  President,  today  I  am  offering  an 
amendment  to  the  1975  agriculture  ap- 
propriations bill  that  would  raise  the 
maximum  cost-share  limitation  under 
the  RECP  for  practices  in  Alaska  to 
$3,500. 1  view  this  as  necessary  in  light  of 
the  higher  costs  to  conduct  conservation 
practices  in  Alaska. 

Currently,  farmers  in  my  State  are 
paying  $280  a  ton  for  fertilizer.  A  ton  of 
fertilizer  will  fertilize  approximately  5 
acres  of  land  in  Alaska.  I  mention  this 
because  the  most  utilized  RECP  practice 
in  Alaska  is  grass  seeding,  which  in  most 
areas  of  the  State  requires  the  use  of 
fertilizer. 

Under  the  grass  seeding  practice,  the 
State  committee  can  provide  75  percent 
of  the  cost.  In  Alaska,  grass  seeding 


costs  an  average  of  $132  per  acre.  The 
State  committee  can  cost-share  75  per- 
cent of  this  amount  or  $99.  At  a  cost- 
share  of  $99  per  acre,  the  Alaskan  farm- 
er can  only  seed  25  acres  per  year  because 
of  the  $2,500  limitation.  With  an  addi- 
tional $1,000  he  could  seed  35  acres,  or 
40  percent  more  land  each  year. 

The  second  most  utilized  conservation 
practice  in  Alaska  is  improving  ruial 
land  resources,  which  constitutes  land 
clearing  and  preparation  for  farming. 
This  is  a  special  practice  so  State  com- 
mittee assistance  can  only  be  provided  at 
50  percent  of  the  cost.  Currently  it  costs 
the  Alaskan  farmer  $150  to  clear  1  acre 
of  land  for  farming.  This  figure  does 
not  really  reflect  the  true  cost,  as  most 
farmers  in  the  State  cui-rently  use  equip- 
ment provided  by  the  University  of 
Alaska  at  a  cost  of  $23  per  hour.  The 
university  has  limited  equipment  so  this 
in  term  greatly  restricts  the  amount  of 
land  that  can  be  cleared  at  the  cost  of 
$150  per  acre.  If  the  farmer  uses  equip- 
ment rented  from  other  sources,  he  will 
pay  as  much  as  $200  per  hour  rent. 

Under  the  State  committee  assistance, 
the  Alaskan  farmer  can  now  receive  $75 
per  acre  for  improving  rural  land  re- 
sources. Under  the  $2,500  limitation,  this 
would  enable  the  farmer  to  clear  33 
acres  of  land  utilizing  equipment  rented 
from  the  University  of  Alaska.  The  ad- 
ditional $1,000  would  allow  him  to  clear 
approximately  47  acres. 

This  is  an  important  practice  in  Alaska 
because  so  much  agriculture  land  re- 
mains to  be  cleared.  RECP  assistance  is 
necessary  not  only  because  of  the  high 
cost  of  clearing  land  in  Alaska,  but  also 
to  assure  that  this  land  is  cleared  in  an 
environmentally  acceptable  manner. 

Ultimately,  I  would  hope  the  Congress 
would  remove  the  limitation  on  the 
amount  available  to  the  farmer  for  con- 
sei-vation  practice.  This  limitation  in  no 
way  reflects  present  costs  in  Alaska,  or 
for  that  matter,  the  other  49  States. 

The  initial  impact  of  the  Trans-Alaska 
pipeline  on  the  RECP  program  in  Alaska 
has  been  quite  severe,  and  is  going  to 
become  more  excessive  in  the  future.  The 
recommendations  of  the  State  commit- 
tee to  me  were  that  the  $2,500  maximum 
cost-share  limitation  be  removed  and  the 
group  in  Alaska  was  unanimous  in  the 
opinion  that  where  the  conservation 
needs  exist  they  cannot  be  met  within 
the  present  limiting  factor  of  the  $2,500 
limitation. 

They  recommend  that  if  it  is  not  de- 
leted, this  amount  be  raised  to  a  more 
realistic  amount. 

I  had  originally  intended  to  ask  for  a 
higher  level,  but  the  committee  has  in- 
dicated to  me  they  are  willing  to  accept 
a  modest  increase  of  $500  limitation  for 
Alaska  for  the  coming  year.  I  am  grate- 
ful to  them  for  their  consideration.  I 
have  modified  my  amendment  to  increase 
the  limitation  in  Alaska  to  $3,000. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  whenever  the  com- 
mittee is  ready  to  yield  back  its  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  yield  back  his 
time? 

Mr.  McGEE.  I  yield  back  the  remain- 
der of  my  time. 
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Mr.  FONG.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 
The  amendment  was  agreed  to 
The     PRESIDING    OFFICER      Who 
yields  time? 

Mr   FONG.  I  yield  5  minutes  to  the 
Senator  from  Maine. 

Mr  MUSKIE.  Mr.  President.  I  want  to 
teke  this  opportunity  to  compliment  the 
Senate  Appropriations  Subcommittee  on 
Agriculture,  Environmental,  and  Con- 
sumer Protection.  The  members  have 
produced  a  bill  which  shows  once  again 
that  they  are  more  sensitive  to  the  en- 
vironmental needs  of  the  Nation  than  is 
the  President  and  Office  of  Management 
and  Budget. 

Senator  McGee  has  long  been  a  leader 
in  environmental  concerns,  and  his  con- 
tribution is  once  again  apparent.  This 
of  course,  could  not  be  done  without  the 
^Istance  and  support  of  the  ranking 
Republican  of  the  subcommittee.  Sen- 
ator FoNG.  They  and  the  members  of 
their  subcommittee  deserve  great  credit 
for  the  work  they  have  done 

^x^^  « ^f"  ^"^  A^*  ^'^'^  the  Federal 
Water  Pollution  Control  Act  represent 
very  significant  attempts  to  achieve  and 
maintain  environmental  quality  in  this 
Nation.  They  are  regulatory  statutes. 
They  are  accompanied  by  criminal  sanc- 
tions. There  is  no  disagreement  that  they 
have  significant  impact. 
Senator  John  Sherman  Cooper   then 

S." ^xf'T^^v^^  ^«  Committee  on 
Public  Works,  observed  on  the  Senate 
passage  of  the  Clean  Air  Act: 
^LJ'°'^\^  ^°  further  to  say  that  it  may 
P..n  ^.  ^'If  ^"P*'^'  "P°°  tbe  social  and 
«n.  Km  V  v^  ^"'^  ^^^"^  °^  this  nation  than 

m 'the"senate''  °'""^'  ''"''^^  ^''  ^"^- 
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The  Water  Pollution  Control  Act  was 
no  less  significant.  As  Important  as  are 
these  two  bills,  and  the  activities  they 
are  designed  to  support,  we  nevertheless 
continue  to  witness  short  funding  on  the 
part  of  the  executive  branch  and  the  ap- 
propriation process  of  the  Congress.  This 
inadequate  funding  has  seriously  im- 
faws^      *^^   effectiveness   of   these   two 

The  needs  of  the  Nation  in  environ- 
mental matters  are  great.  Over  the  last 
few  years  Congress  has  substantially  In- 
fht^^'i  ^^?  environmental  programs  of 
the  Federal  Government.  This  has  been 
based  on  the  public  outcry  against  envi- 
ronmental   degradation    and   insistence 
upon  actions  that  protect  the  environ- 
ment from  damage.  The  new  laws  we 
have  enacted  increase  the  responsibili- 
ties of  the  Federal  Government.  State 
government,  and  local  governments   In 
order   to   match   the   commitments   we 
have  made,  adequate  funds  to  carry  out 
the  mandates  of  these  laws  are  essen- 

Within  the  limits  of  our  present  budg- 
etary system,  Senator  McGee's  subcom- 
mittee has  produced  important  increases 
m  funding  for  essential  activities  of  the 
Environmental  Protection  Agency.  But 
in  a  different  context— the  context  of 
what  is  really  needed  to  do  the  job.  not 
what  is  feasible  within  the  President's 


restricted  budget-in  that  context,  the 
bill  before  us  is  still  inadequate. 

The  President  has  never  based  his  re- 
quests on  the  actual  needs  of  the  Clean 
Air  Act,  the  Federal  Water  Pollution 
Control  Act,  and  other  environmental 
laws.  He  has  simply  doled  out  small 
amounts  of  funds  to  keep  these  laws  from 
starvation.  That  must  be  changed,  and  it 
is  my  hope  that  the  newly  enacted  con- 
gressional budget  reform  procedure  will 
go  a  great  distance  in  upgrading  this 
process. 

Senator  McGee  and  his  subcommittee 
of  the  Senate  Appropriations  Committee 
have  worked  with  me,  my  subcommittee, 
and  staff  to  coordinate  the  yearly  appro- 
pnations  for  EPA  with  the  basic  authori- 
zations. I  applaud  Senator  McGee  for 
this  activity.  And  I  do  so  in  the  context 
of  very  serious  questions  raised  in  the 
report  of  the  House  Appropriations  Com- 
mittee. 

I  would  like  to  comment  on  some  of 
the  language  contained  in  the  House  ap- 
propriations report.  I  believe  it  seriously  . 
misconstrues  the  Intent  of  environmental 
laws  that  have  been  enacted  by  Congress 
and  distorts  the  roles  assigned  to  stand- 
ing legislative  committees  under  the  rules 
of  both  Houses. 

Specifically,  Mr.  President,  I  would  like 
to  draw  the  attention  of  the  Senate  to 
language  in  the  House  report.  I  will  seek 
the  views  of  Senator  McGee  on  this  lan- 
guage. 

i,2P  R?^^  '^^  °^  *^«  House  Report  93- 
1120,  the  House  committee  directs  the 
Environmental  Protection  Agencv  to  sub- 
mit to  the  House  Committee  on  Appro- 
priations a  report  on  the  environmental 
quality  standards  established  under  the 
Cxean  Air  Act  and  the  Federal  Water  Pol- 
lution Control  Act.  The  report  is  re- 
quested so  that  the  Committee  on  Ap- 
propriations can.  In  Its  words 

Determine  whether  or  not  funds  should  be 
appropriated  to  Implement  these  laws  and/ 
or  regulations.  ' 

Mr.  President,  that  represents  a  seri- 
ous attack  on  the  character  of  the  activ- 
ity conducted  by  standing  legislative 
committees,  activity  related  to  both  the 
enactment  of  laws  and  correlative  over- 
sight responsibilities. 

I  would  like  to  point  out  that  my  Sub- 
committee on  Environmental  Pollution 
has  conducted  dozens  of  days  of  over- 
sight hearings  in  the  years  since  the  en- 
actment of  the  Clean  Air  Act  in  1970 
These  include  field  hearings  and  con- 
tinuous investigative  activities  involving 
the  implementing  agency,  the  States,  and 
the  cities  as  they  implement  this  act 
Sunilarly,  since  the  Federal  Water  Pollu- 
tion Control  Act  was  enacted  over  the 
President's  veto  in  1972,  my  subcommit- 
tee has  reviewed  continuously  the  Agen- 
cy's implementation. 

The  structure  of  the  laws  and  the  reg- 
ulations established  under  those  laws  Is 
the  respon.sibility  of  the  legislative  com- 
mittees of  Congress.  It  Is  no  more  proper 
for  an  appropriations  committee  to  use 
the  leverage  of  the  dollar  to  amend  sub- 
stantive requirements  of  organic  statutes 
than  It  Is  for  the  Office  of  Management 
and  Budget — especially  regulatory  stat^ 
utes  which  carry  civil  and  criminal  sanc- 
tions for  noncompliance. 
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I  should  like  to  point  out  that  the 
standards  which  the  House  of  Appropri- 
ations Committee  wants  reviewed  were 
promulgated  pmsuant  to  the  adminis- 
trative procedures  spelled  out  In  the  air 
and  water  laws.  Those  promulgations  are 
then  subject  to  specific  judicial  review 
provisions  for  determination  of  consist- 
ency with  the  law.  In  fact.  In  many  in- 
stances EP.\  rules  have  been  subject  to 
judicial  review,  including  two  cases 
which  have  already  reached  the  Supreme 
Court. 

This  is  the  normal  way  our  legislative, 
judicial,  and  executive  branches  inter- 
play, It  Is  the  proper  way.  To  inject  the 
appropriations  process  in  the  implemen- 
tation of  substantive  regulatory  law  is 
improper. 

At  another  point  in  its   report   the 
House  committee  attempts  to  interpret 
the  legal  character  of  Federal  poUution 
control  requirements  under  the  Clean 
Air  Act  and  Water  Pollution  Control  Act 
Specifically,   the  House  committee   at- 
tempts  to  interpret   national  environ- 
mental standards  as  maximum  levels  of 
control  rather  than  as  minimum  levels 
Mr.  President,  these  matters  have  long 
been  the  subject  of  discussion   within 
the  Committee  on  Public  Works  and  the 
Subcommittee  on  Environmental  Pollu- 
tion as  it  has  developed  Federal  pollu- 
tion control  statutes. 

I  can  report  to  you  that  the  two  acts 
have  resolved  the  question  of  whether 
Federal  standards  represent  minimums 
and  in  every  instance,  except  for  specific 
exceptions  for  such  things  as  the  mobile 
source /automobile  provisions  and  the 
aircraft  emission  standards  under  the 
Clean  Air  Act,  the  States  are  specifically 
provided  with  authority  to  establish 
more  restrictive  environmental  stand- 
ards than  Federal  standards. 

In  many  instances  the  States  are   in 
fact,    encouraged   to   at   least   consider 
standards  more  restrictive  than  the  Fed- 
eral standards.  This  authority  is  author- 
ity which  the  States  have  requested  We 
have  honored  that  request.  The  Inter- 
pretation rendered  by  the  House  Ap- 
propriations Committee  in  its  report  Is 
directly  contrary  to  these  provisions  of 
law  and  can  only  serve  to  obfuscate  mat- 
ters. They  can  serve  no  useful  purpose, 
and  are  likely  to  increase  the  divisive- 
ness  and  controversy  that  surrounds  im- 
plementation of  provisions  to  protect  the 
quality  of  the  environment  of  the  Amer- 
ican people.  That  can  hardly  satisfy  any 
objective  of  the  House  committee. ' 

Senator  McGee  and  I  and  the  mem- 
bers of  our  two  committees  and  staffs 
have  worked  closely  together  to  apprise 
each  other  of  information  drawn  from 
carrying  out  our  respective  responsibili- 
ties. In  this  manner  the  legislative  com- 
mittee is  able  to  inform  the  Appropria- 
tions Committee  of  the  areas  where  the 
agency  is  in  greatest  need  of  appropria- 
tion assistance  and  the  Appropriations 
Committee  Is  able  to  advise  the  legisla- 
tive committee  of  those  areas  In  which 
the  agency  is  spending  moneys  in  the 
most  effective  manner.  This  is  the  rela- 
tionship between  appropriation  and  leg- 
islative activities  that  underlies  the  rules 
of  the  Senate  and  House  of  Representa- 
tives. 
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We  must  seek  to  protect 
tion  between  the  two  committees 
am  glad  that  Senator  McGeb 
to  clarify  the  nature  of  the 
tion  process  relative  to  the 
requirements  of  EPA 
terpretations  of  the  Clean 
contained  in  the  House 
basis  in  law. 

I  would  like  to  comment 
the  appropriation  increases 
actions  taken  by  the  Senate 
tions    Committee.    These    £ 
sound  improvements  in  the 
legislative  history. 

One  of  the  more  serious 
placed   on   the   implementation 
vironmental  laws  has  been 
tion  of  manpower  ceilings 
vironmental  Protection 
present    time    the    limitation 
Agency  is  9.200  personnel.  Yel 
my  committee  reviews  the 
of  the  agency  In  a  particular 
standard  refrain  is  that 
manpower  and  resources  tc 
the  acts  as  they  were  inteided 
carried  out.  Consequently,  w( '. 
regulations  and  investigations 
chloride  or  sulfates  in  air  po 
trol  because  of  the  failure  to 
cient  manpower  to  perforn 
necessary  to  protect  the  Amefican 
from  direct  health  hazards. 

The  bill  that  is  presently 
Senate  as  a  result  of  Senator 
efforts  carries  additional 
visions.  I  cannot  imderstate 
tance  of  providing  this  additional 
power  to  the  Environmental 
Agency.    For    instance    Jul/ 
marks  the  date  upon  whic 
gasoline  had  to  be  available 
for  use  in  model  year  1975  carfc 
be  sold  this  fall.  In  order  to 
the  regulatory  aspects  of 
are  conducted  properly,  it  is 
provide  EPA  with  at  least  5( 
personnel  to  supervise  this 

One  of  the  most  significanjt 
the  research  to  date  on  catal 
ters  and  other  sources  of  a 
resulting  from  the  combustit)n 
fuel  is  the  threat  to  health 
sulfates  which  could  result 
emission  sources.  The  evideilce 
cient  to  establish   that  sulfates 
health  hazard  and  it  is  pr(ibable 
sulfates  should  be  the  subje(  t 
mary  national  ambient  air  qu  ility 
ard  necessary  to  protect  pu  )lic 
Yet,  the  agency  has  insuffifient 
power  and  resources  to 
activity.  I  recommended  increases 
when  I  testified  before  the 
tee,  and  I  am  happy  to  see 
before  us  would  apply  25  add 
pie  to  this  area  of  activity  fijom 
creased  energy  fimds  appropriated 

I  am  sure  all  Senators  ha 
cently   of   the   carcinogen! 
vinyl  chloride.  In  part 
power  limitations,  the  Agency 
to  seek  voluntary  compliance 
duction  of  emissions  of  this 
Voluntary   compliance   was 
cause  EPA  was  unable  to 
attention  to  the  research 
ment  aspects  of  vinyl  chloHde 
tional  manpower  is  necessary 
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be  assigned  from  increased  manpower 
provided  in  this  bill. 

The  entire  air  pollution  control  pro- 
gram rests  on  the  quality  of  the  monitor- 
ing system  established  by  EPA  and  the 
States.  The  present  monitoring  program 
is  not  sufficient  to  support  the  regula- 
tory program  in  a  manner  that  the 
American  people  should  expect.  Part  of 
this  insufiSciency  is  the  result  of  inade- 
quate manpower.  As  a  result  of  the  con- 
sultation between  my  subcommittee  and 
Senator  McGee's  subcommittee,  the  bill 
before  us  would  add  40  additional  per- 
sons in  the  Environmental  Protection 
Agency  to  carry  out  this  activity. 

The  water  pollution  control  program  is 
no  less  hindered  than  the  air  pollution 
control  program.  Many  people  are  de- 
pendent upon  EPA  action  and  decisions 
In  the  conduct  of  their  business  and  in 
the  conduct  of  municipal  administration. 
Permit  processing,  construction  grant 
processing,  and  monitoring  are  all  pre- 
requisites to  e.Tective  water  pollution  con- 
trol programs.  These,  however,  are  all 
constrained  by  failure  of  the  adminis- 
tration to  apply  sufficient  personnel  to 
carry  out  these  activities  effectively.  The 
bill  before  us  would  allot  150  additional 
people  to  this  activity. 

Congress  cannot  enact  important  reg- 
ulatory legislation  if  it  is  not  prepared 
to  attach  to  that  regulatory  legislation 
the  necessary  resources  which  are  re- 
quired to  execute  that  authority.  Man- 
power is  a  significant  component  of  these 
resources.  It  is  absolutely  essential  that 
the  Agency  be  properly  staffed  to  carry 
out  its  very  Important  responsibilities. 

The  Senate  committee  has  recom- 
mended $176.7  million  for  research  and 
development  for  EPA.  Both  the  Senate 
and  the  House  committee  recommenda- 
tions are  almost  $10  million  over  the 
President's  budget  request  in  this  area. 
In  addition,  there  are  funds  in  the  energy 
portion  of  EPA's  budget  for  health  ef- 
fects research.  As  I  have  mentioned,  one 
of  the  key  areas  for  the  use  of  both  of 
these  categories  of  funds  is  in  the  devel- 
opment of  a  national  ambient  air  quality 
standard  for  sulfates. 

The  Senate  committee  has  also  in- 
creased funds  for  grants  to  States  under 
air  and  water  programs.  This  $12.5  mil- 
lion increase  in  each  of  these  categories 
will  help  to  provide  badly  needed  man- 
power additions  in  State  programs.  This 
action  directly  negates  the  suggestion  of 
the  OfiBce  of  Management  and  Budget 
to  phase  out  grants  to  States  for  pollu- 
tion control  programs,  but  it  is  consist- 
ent with  a  recently  reported  recommen- 
dation of  the  EPA  Administrator  to 
maintain  Federal  support  grants. 

As  I  noted  in  my  testimony  before  the 
Senate  Appropriation's  subcommittee,  I 
became  aware  earlier  this  year  of  a  letter 
by  Fred  Malek  of  the  Office  of  Manage- 
ment and  Budget  to  Russell  Train  dated 
February  4.  1974,  indicating  that  the 
Agency  must  phase  out  its  aid  to  State 
programs. 

This  was  a  very  irresponsible  sugges- 
tion and  one  that  has  met  almost  unani- 
mous opposition  throughout  the  States 
and  in  Congress.  I  hope  the  action  of  the 
Senate  committee,  which  I  believe  will  be 
approved  by  the  conference  committee. 


will  finally  lay  to  rest  any  attempt  by  the 
Office  of  Management  and  Budget  to  re- 
strict these  programs.  Instead,  States 
must  be  given  further  assistance.  I  com- 
pliment Senator  McGee  and  his  sub- 
committee for  the  action  taken  in  this 
area. 

Mr.  President,  the  money  we  allocate 
to  Federal  programs  often  is  the  best 
test  of  our  commitment.  In  Congress,  we 
have  made  a  substantial  commitment  to 
environmental  protection  programs.  The 
budgetary  resources  have  not  yet  closed 
the  gap  between  the  commitments  in  our 
laws  and  the  funding  needed  to  support 
those  commitments.  I  again  compliment 
the  Senator  from  Wyoming  for  the  dili- 
gence and  sensitivity  he  has  shown  in 
this  area.  I  urge  my  colleagues  to  sup- 
port this  bill. 

First  of  all,  on  behalf  of  myself  and 
the  distinguished  chairman  of  the  Com- 
mittee on  Public  Works,  Senator  Ran- 
dolph, and  the  committee,  I  want  to  take 
this  opportunity  to  compliment  the  Sen- 
ate Appropriations  subcommittee.  The 
members  have  produced  a  bill  which 
shows,  once  again,  that  they  are  more 
sensitive  to  the  environmental  needs  of 
the  Nation  than  is  the  President  and  the 
Office  of  Management  and  Budget.  Sen- 
ator McGee  has  long  been  a  leader  in 
environmental  concerns,  and  his  contrib- 
ution is  once  again  apparent.  This,  of 
course,  could  not  be  done  without  the 
assistance  and  support  of  the  ranking 
Republican  of  the  subcommittee.  Sena- 
tor FoNG.  They  and  the  members  of  their 
subcommittee  deserve  great  credit  for 
the  work  they  have  done,  and  I  express 
my  appreciation. 

I  wish  to  focus,  Mr.  President,  on  two 
questions  related  to  this  bill  and  the 
House  committee  report,  which  I  have 
discussed  in  advance  with  Senator  Mc- 
Gee, and  which  narrows  the  issue  to  a 
point  that  I  think  needs  to  be  covered 
on  the  floor  of  the  Senate.  I  would  like 
to  address  that  question  to  Senator 
McGee  concerning  his  views  of  the  House 
language  on  page  14  of  the  House  report, 
which  attempts  to  require  that  the  En- 
vironmental Protection  Agency  submit 
the  report  described  by  the  House  com- 
mittee. Is  the  Senator  satisfied  with  the 
oversight  responsibility  conducted  by  the 
legislative  committee,  In  this  case  the 
Senate  Subcommittee  on  Environmental 
Pollution,  and  the  materials  and  infor- 
mation which  have  been  generated  pur- 
suant to  that  activity? 

Mr.  McGEE.  I  say  to  the  distinguished 
Senator  from  Maine,  who  has  been  lit- 
erally a  pioneer  in  this  body  in  this  excit- 
ing, very  difficult,  and  complex  new  area, 
that  his  activities  as  chairman  of  that 
subcommittee  in  the  past  year  have  been 
exceedingly  astute  and  sharp  and  on 
target. 

I  want  to  say,  also,  that  he  has  made  It 
a  special  point  to  stay  in  touch  with  the 
Appropriations  Committee  at  all  points 
along  the  line.  It  would  be  my  judgment 
that  he  had,  in  a  very  commendable  way, 
lived  up  to  the  oversight  responsibilities 
with  which  his  committee  is  burdened. 

Mr.  MUSKIE.  I  thank  the  distin- 
guished Senator. 

May  I  at  this  point  take  the  opportu- 
nity to  express  my  regret  to  Senator 
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FoNG  for  one  occasion  earlier  this  year 
when  communications  did  break  down. 
It  was  probably  as  much  my  responsi- 
bility as  his,  and  it  led  to  what  I  have 
come  to  regard  as  an  unfortunate  inci- 
dent on  the  floor  of  the  Senate.  The  issue 
was  resolved  in  the  way  I  wanted  it  re- 
solved, but  that  is  not  the  point.  I  should 
like  to  make  clear  this  afternoon  my 
appreciation  of  what  I  think  is  a  har- 
monious and  constructive  rapport  be- 
tween the  subcommittee  headed  by  these 
two  distinguished  Senators  and  my  own 
Mr.  FONG.  Mr.  President,  the  matter 
has  been  resolved,  and  we  are  working 
together  very  cooperatively. 

Mr.  McGEE.  I  would  hope  that  the 
record  would  show  that  that  was  a 
breakdown  in  communications  that  had 
no  relation  to  the  Post  Office  Depart- 
ment. It  is  refreshing  to  find  that  here 
is  one  item,  at  least,  that  we  cannot 
blame  on  the  Postal  Service 

Mr.  MUSKIE.  I  thank  the  two  distin- 
guished Senators. 

I  now  come  to  my  other  question.  I 
should  like  to  point  out  that  the  stand- 
ards which  the  House  Appropriations 
Committee  wants  reviewed  were  promul- 
gated pursuant  to  the  administrative 
procedures  spelled  out  in  the  air  and 
water  laws.  Those  promulgations  are 
then  subject  to  specific  judicial  review 
provisions  for  determination  of  consis- 
tency with  the  law.  In  fact,  in  many  in- 
stances EPA  rules  have  been  subject  to 
judicial  review,  including  two  cases 
which  have  already  reached  the  Su- 
preme Court. 

This  is  the  normal  legislative,  ju- 
dicial, and  executive  branches  interplay; 
it  is  the  proper  way.  To  inject  the  appro- 
priations process  in  the  implementation 
of  substantive  regulatory  law  is  improp- 
er, in  my  judgment.  Does  the  Senator 
from  Wyoming  agree? 

Mr.  McGEE.  Yes.  It  is  the  Senator 
from  Wyoming's  judgment  that  that  is  a 
correct  and  proper  and  important  phras- 
ing of  the  position.  The  appropriating 
process,  as  tLe  Senator  from  Wyoming 
envisages  it,  is  to  allocate  the  funds  and 
to  that  extent  has  discretion  in  terms  of 
the  total  amount,  but  it  does  not  involve 
the  basic  prerogative  of  authorizing,  by 
withholding  or  in  some  other  devious 
manner.  Although,  that  question,  I  am 
sure,  was  beaten  around  rather  badly 
during  the  earher  debates  on  the  war 
question  and  that  sort  of  thing,  when 
everyone  kept  saying,  "You  have  the  ap- 
propriating process  and  you  can  cut  oflf 
the  funds."  But  if  we  had  cut  off  all 
funds,  it  would  have  been,  in  effect  leg- 
islating then. 

As  the  Senator  appreciates,  histori- 
cally, it  is  a  tough  question.  It  is  par- 
ticularly tough  when  one  is  developing 
important  new  areas  of  crisis  decisions. 
Certainly,  one  of  those  important  areas 
is  in  the  whole  new  spectnmi  of  the  en- 
vironment and  the  consequence  of  its 
neglect.  That  is  why  it  is  very  necessary 
that  we  spell  out  legislative  intent  and 
the  procedure  here,  so  that  we  do  not 
forfeit  the  horrendous  implications  of 
the  neglect  otherwise  of  the  environmen- 
tal question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 


Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  President,  will  the  Senator  yield 
me  30  seconds? 

Mr.  McGEE.  I  yield  30  seconds  from 
the  time  of  the  Senator  from  Hawaii. 

Mr.  FONG.  Yes. 

Mr.  McGEE.  I  still  have  some  time 

Mr.  MUSKIE.  Mr.  President,  I  have 
undertaken  to  identify  the  positive  con- 
tributions which  the  Senator's  subcom- 
mittee has  made  to  enhance  the  appro- 
priations available  to  the  Environmental 
Protection  Agency,  to  enable  them  to 
achieve  their  objectives.  I  wanted  to  do 
that  in  order  to  highlight  the  contribu- 
tion made  by  the  subcommittee  to  the 
important  work  of  the  Environmental 
Protection  Agency.  I  again  express  my 
personal  appreciation. 

NECESSARY  FUNDING  OF  ENVIRONMENTAL 
PROGRAMS  NECESSARY  FOR  STRENGTHENING 
OF      AMERICA      AND      WELL-BEING      OF      PEOPLE 

Mr.  RANDOLPH.  Mr.  President,  for 
more  than  a  decade  the  Committee  on 
Public  Works  has  been  actively  involved 
in  developing  a  body  of  legislation  to 
protect  the  envirormiental  strength  of 
the  world  in  which  we  live. 

During  that  period  government  at  the 
Federal.  State,  and  local  levels  have  in- 
stituted programs  for  increasing  effec- 
tiveness to  reverse  historic  practices  of 
environmental  degradation. 

Substantia:  starts  have  been  made  in 
ending  the  contamination  of  our  air  and 
water.  It  is  a  monumental  undertaking, 
because  for  years  we  concentrated  on 
building  a  strong  and  varied  economy 
from  the  once  abundant  resources  of  the 
New  World.  Now  we  must  atone  for  past 
abuses  and  the  cost  in  monetary  terms  is 
high. 

The  bill  we  consider  today  provides 
Federal  financing  for  environmental 
programs  in  the  year  ahead.  The  Appro- 
priations Subcommittee  chaired  by  the 
able  Senator  from  Wyoming  (Mr."  Mc- 
Gee) has  realistically  considered  our 
national  needs  in  the  environmental 
field.  Under  the  concerned  leadership  of 
Senator  McClellan,  the  full  committee 
reported  to  the  Senate  a  measure  that 
will  permit  continued  progress  in  re- 
ducing pollution. 

As  chairman  of  the  Committee  on 
Public  Works,  the  authorizing  commit- 
tee for  environmental  legislation,  I  am 
appreciative  of  the  cooperative  relation- 
ship that  has  been  developed  between 
our  two  committees.  In  recent  years,  the 
Committee  on  Public  Works  has  exam- 
ined the  budgetary  requests  of  the  En- 
vironmental Protection  Agency  in  the 
context  of  our  familiarity  with  the 
Agency's  programs.  In  that  manner  we 
are  able  to  supplement  the  Appropria- 
tions Committee's  evaluation  of  the  ad- 
ministration's proposals  for  funding  en- 
vironmental programs.  Our  interlocking 
consideration  of  this  important  Federal 
activity  is,  I  believe,  an  outstanding  in- 
stance of  effective  committee  coopera- 
tion. 

Mr.  President,  I  have  mentioned  our 
ongoing  programs  of  air  and  water  pol- 
lution control.  Both  of  these  require  sub- 
stantial funding,  but  they  are  producing 
positive  results. 

The  Committee  on  Public  Works  is 
now  developing  major  new  legislation  in 


the  solid  waste  field.  Our  efforts  in  this 
critical  field  have  heretofore  been  con- 
centrated mainly  in  research  and  devel- 
opment and  demonstration  programs.  It 
is  time  now  to  move  into  a  massive  and 
sustained  attack  on  the  growing  solid 
waste  production  of  our  country.  The 
technology  exists  to  recover  and  reuse 
many  millions  of  tons  of  useful  mate- 
rials that  are  discarded  every  year. 

Our  committee's  panel  on  materials 
policy,  which  I  chair,  last  week  com- 
pleted 7  days  of  hearings  on  pending 
solid  waste  proposals.  We  will  soon  begin 
writing  a  bill  which  I  hope  can  be  re- 
ported to  the  Senate  and  enacted  with- 
out delay.  I  anticipate  that  within  the 
next  year  we  will  be  initiating  another 
important  environmental  program  that 
will  require  the  support  of  the  Federal 
Government  as  well  as  the  commitment 
of  Federal  funds. 

Mr.  President,  the  chairman  of  our 
Subcommittee  on  Environmental  Pollu- 
tion, Mr.  MusKiE,  has  spoken  today  on 
'the  legislation  before  the  Senate.  Sen- 
ator Muskie  is  intimately  acquainted 
with  the  programs  for  which  funding  is 
provided  in  this  measure.  His  leadership 
in  environmental  matters  has  been  in- 
valuable to  our  work. 

Mr.  President,  a  major  governmental 
transition  has  taken  place  in  the  past  5 
years.  From  a  perepheral  concern,  envi- 
ronmental protection  has  become  a 
prominent  and  permanent  concern  of  the 
Federal  Government.  This  development 
was  not  imposed  on  the  people  from 
above.  Instead,  it  reflects  the  intense  de- 
sire of  our  citizens  to  have  clean  air, 
pure  water,  and  a  countryside  unlittered 
by  the  discards  of  the  affluent  society. 

Without  votes  today,  the  Senate  can 
again  endorse  its  commitment  to  these 
purposes,  and  I  urge  the  passage  of  this 
bill. 

The  PRESIDING  OFFICER  (Mr 
Stevens)  .  Who  yields  time? 

Mr.  McGEE.  Mr.  President.  I  yield  to 
a  distinguished  member  of  the  Agricul- 
ture Appropriations  Subcommittee,  a 
man  whose  leadership  has  been  written 
into  innumerable  chapters  of  the  agri- 
cultural history  in  this  body,  the  Sena- 
tor from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Wyoming. 

Mr.  President,  I  want  to  compliment 
and  thank  the  Senator  from  Wyoming 
and  the  Senator  from  Hawaii— I  am 
sure  they  were  assisted  by  other  member-^ 
of  our  subcommittee— for  the  excellent 
job  they  have  done,  for  the  considerate 
judgment  they  have  shown,  and  for  the 
long  hearings  and  tedious  work  involved 
in  this  matter. 

This  is  a  very  difficult  bill.  I  have  been 
on  the  subcommittee  a  long  time,  but 
I  did  not  have  an  opportimity  to  make  a 
contribution  this  year.  Added  problems 
have  come  in  through  the  door  of  the 
environmental  program,  and  the  com- 
mittee has  handled  those  matters 
splendidly. 

I  want  to  thank  them  on  behalf  of  the 
agricultural  areas  of  the  Nation,  espe- 
cially. Matters  far  beyond  the  immediate 
interests  of  their  own  States  have  re- 
ceived utmost  consideration  and  judg- 
ment on  the  merits,  the  same  as  other 
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areas  in  which  they  are  n>ore 
concerned.  That  is  what  I 
service  but  statesmanship. 

I  thank  both  Senators. 

Mr.    McGEE.    Mr. 
statesmanlike  comment 
am  glad  to  have  that  time 
my  time.  [Laughter.] 

Mr.  HELMS.  Mr.  President 
amendment  to  the  desk  an( 
be  stated. 

The  PRESromG 
Senator  ask  that  it  be  in  oHer 
sider    this    amendment    at 
Unanimous  consent  is  required 
to  do  so. 

Mr.  HELMS.  I  make  such 

The  PRESIDING 
objection?  The  Chair  hear^ 
it  is  so  ordered. 

The  amendment  will  be  s 

The  assistant  legislative 
follows: 

On  page  53,  line  6,  after  ' 
Insert  the  following: 

"Provided   further,   That   no 
fxinds  appropriated  by  this  Act 
during  the  fiscal  year  ending 
to  make  food  stamps  available 
tion  of  a  strike   to  a   household 
principal   wage   earner  Is,   on 
labor  dispute  to  which  he  is 
which  a  labor  organization  ol 
a  member  is  a  party,  on  strl  ce 
That  such  Ineligibility  shall  no 
household   that   was   eligible 
ticlpatlng  in  the  food  stamp 
mediately  prior  to  the  start 
dispute,  or  other  similar  action 
member  of  such  household 
further.  That  such  Ineligibility 
ply  to  any  household  If  any  o 
Is  subject  to  an  employer's  loclccjut. 


directly 
;all  not  just 


for    a 

as  that,  I 

;aken  out  of 


1  request. 
Is  there 
none,  and 


ated. 
dlerk  read  as 

ap  amended:". 

part   of  the 
shall  be  used 
una  30.  1975. 
for  the  dura- 
while   Its 
iccount  of  a 
party  or  to 
which  he  Is 
Provided, 
apply  to  any 
or   and   par- 
program  Im- 
such  strike 
in  which  any 
Provided 
shall  not  ap- 
Its  members 


cf 


engj  ges 


taxpay  ;rs 


n)t 


Mr.  HELMS.  Mr.  Pre^iden 
amendment  again,  fully 
union  lobbyists  will  fall  all 
selves  to  prevent  its  being 
the  Senate.  Still,  I  think  it 
that  Senators  go  on  record 
may  be  possible,  on  a  very 
question :  Should  the 
ica  be  required  to  subsidize 
people  who  simply  choose 
who  choose,  instead,  to 
jobs? 

I  have  submitted  this 
eral  times  before.  I  will 
mit  it  until — one  day,  I 
proved,  however  many  tim^s 
require.  There  is  a  principle 
that  deserves  better  than  to 
In  a  cavalier  fashion. 

This  amendment  would 
distribution  of  food  stamps 
submitting  this  amendmeiit, 
argument  that  is  always 
labor  union  lobbyists.  They 
cut  off  food  stamps  to  strikfrs 
designed  to  deprive  union 
right  to  strike. 

That  is  an  absurd  argumeijt 
dent.  Nobody  is  deprived  of 
strike.  But  strikers  ought  to 
able  for  their  own  decision  to 
pay  dues  to  their  labor  unipns 
ably  for  the  purpose  of 
when  they  do  strike.  If  their 
is  used  for  other  purposes — i 
cing  political  campaigns  of 
Congressmen,  or  to  pay  six 
to  top  union  oflBcials — ther 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  22,  197 Jf 


I  send  an 
ask  that  it 


Does  the 

to  con- 

this    time? 

in  order 


;,  I  offer  this 

e  that  labor 

over  them- 

ipproved  by 

s  important 

as  often  as 

undamental 

of  Amer- 

able-bodied 

to  work — 

off  their 


W£  Ik 


ame  ndment  sev- 

con  inue  to  sub- 

hofe — it  is  ap- 

that  may 

it  stake  here 

be  dismissed 


t) 


jrohibit  the 

strikers.  In 

I  reject  the 

idvanced  by 

cry  that  to 

is  an  act 

ihembers  the 


Mr.  Presi- 
his  right  to 
be  account- 
strike.  They 
presum- 
sust^inlng  them 
dues  money 
as  finan- 
iJenators  and 
iigit  salaries 
it  is  up  to 


SI  ich ; 


the  union  members  to  decide  whether 
they  are  getting  their  money's  worth.  But 
let  it  not  be  said  that  other  Americans, 
who  do  not  walk  off  thier  jobs,  ought  to 
be  required  to  finance  anybody's  deci- 
sion to  go  on  strike. 

If  we  are  going  to  talk  about  "rights," 
Mr.  President,  let  us  talk  about  the  rights 
of  the  vast  majority  of  Americans  to  be 
relieved  of  the  burden  of  financing  one 
side  of  a  labor  dispute. 

In  that  cormection,  Mr.  President,  I 
think  it  is  important  to  note  that  in  fiscal 
year  1973,  $2,495,654,000  was  appropri- 
ated for  food  stamps.  In  fiscal  year  1974, 
$2,995,367,000  was  appropriated  for  food 
stamps. 

In  this  bill,  there  is  almost  exactly  a 
$1  billion  increase  in  appropriations  for 
food  stamps. 

On  page  53,  line  3,  we  read  that  the 
proposed  appropriation  is  $3,989,785,000 
for  food  stamps  alone. 

I  suppose  that  we  shall  see  momen- 
tarily, as  we  always  do,  a  motion  to  table 
this  amendment.  Senators  may  think 
they  can  hide  behind  that  parliamentary 
device.  But  they  ought  to  see  the  deluge 
of  mail  that  comes  to  me  from  citizens 
who  are  fed  up  with  this  manifestation 
of  the  taxpayers'  money  being  used  to 
finance  one  side  of  a  labor  dispute. 

This  amendment  was  narrowly 
defeated  in  the  House  of  Representa- 
tives, Mr.  President,  when  the  House 
passed  the  bill  now  before  us  (H.R. 
15472) .  It  goes  without  saying  that  I  feel 
strongly  that  the  Senate  ought  to  mend 
its  ways,  and  give  some  thought  to  this 
Federal  expenditure  that  is  both  unwise 
and  unjust.  In  this  period  of  unpre- 
cedented inflation,  I  feel  that  we  ought 
to  stand  up  and  be  counted  on  the  ques- 
tion of  our  accoimtability  to  the  Amer- 
ican people. 

The  food  stamp  program  was  estab- 
lished in  1964  to  help  provide  an  ade- 
quate diet  for  those  Americans  whose 
incomes  are  below  the  poverty  level  due 
to  their  inability  to  work.  It  has  done  a 
great  deal  for  needy  Americans,  and  I 
support  its  operation  on  behalf  of  the 
truly  needy  of  our  society — but  only  the 
truly  needy  who  are  unable  to  support 
themselves. 

Congress  included  a  work  requirement 
in  the  Food  Stamp  Act  which  makes  it 
plain  that  the  congressional  Intent  In 
designing  the  food  stamp  program  was 
that  it  should  not  benefit  those  who 
refuse  to  work. 

Congress  has  failed,  however,  specif- 
ically to  prohibit  employed  workers,  who 
qualify  for  the  program  only  because  of 
their  participation  in  a  strike,  from 
receiving  benefits  under  the  program. 
The  interests  of  the  American  consumer 
and  taxpayer,  and  the  maintenance  of 
our  system  of  free  collective  bargaining, 
demand  that  such  a  prohibition  be  estab- 
lished. 

Free  collective  bargaining  has  been 
chosen  by  Congress  as  the  system  of 
labor-management  negotiation  best  able 
to  promote  economic  stability  and  avoid 
industrial  strife.  This  system  protects 
the  rights  and  interests  of  workers,  com- 
panies, and  con-sumers.  The  imperative 
fundamental  premise  of  free  collective 


bargaining  is  absolute  Government  neu- 
trality in  the  labor-management  contest. 
While  the  Government  acts  to  oversee 
and  referee  the  process,  the  results  of  the 
contest  are  determined  by  the  independ- 
ent bargaining  strengths  of  the  parties. 

Public  assistance  to  either  side  in  a 
labor  dispute  violates  the  concept  of  free 
collective  bargaining  and  violates  the 
rights  of  the  opposing  party.  Public 
assistance  in  the  form  of  the  distribution 
of  food  stamps  to  strikers'  households 
has  the  undeniable  effect  of  giving  a 
distinct  economic  advantage  to  the  union 
in  the  collective  bargaining  contest. 

The  duration  of  strikes  has  increased 
significantly  since  the  advent  of  welfare 
payments  to  strikers.  To  continue  to 
make  these  payments  will  only  fuel  this 
trend,  thus  bringing  more  pressures  on 
our  already  troubled  economy  and  fur- 
ther undermining  the  principles  of  free 
collective  bargaining  which  is  so  vital  to 
the  American  free  enterprise  system. 

In  this  era  of  perilous  inflation,  con- 
stantly rising  taxes,  and  public  discon- 
tent with  the  state  of  the  economy,  this 
committee  should  be  particularly  sensi- 
tive to  the  needs  of  the  working  Ameri- 
can, who  is  both  taxpayer  and  consumer. 
I  believe  this  committee  should  respond 
to  any  opportunity  to  lighten  the  bur- 
dens of  inflation  and  taxes  and  especially 
when  this  can  be  done  without  hardship 
to  any  legitimate  recipient  of  Govern- 
ment services.  Due  to  the  average  annual 
income  and  most  imion  members  and  the 
strike  benefits  available  from  union 
funds,  few  strikers  can  plead  that  they 
are  subjected  to  hardship  through  no 
fault  of  their  own  simply  because  they 
are  denied  food  stamps  to  which  they  are 
not  entitled. 

The  granting  of  welfare  benefits  to 
strikers  deals  a  double  blow  to  the  tax- 
payer-consumer. Food  stamp  benefits  al- 
low workers  to  prolong  strikes  and  drive 
up  the  costs  of  production,  which  are  ul- 
timately passed  on  to  the  consumer.  Our 
current  inflation  has  been  made  worse 
by  subsidized,  lengthy  strikes,  and  the 
abnormally  high  settlements  and  de- 
creased production  of  goods  and  services. 
By  using  tax  dollars  to  subsidize  strikers, 
the  Government  is  increasing  the  con- 
sumer's tax  burden  while  using  his 
money  to  drive  up  the  cost  of  the  very 
goods  and  services  he  must  buy. 

Now  is  the  time  to  break  the  vicious 
circle  which  penalizes  every  American 
taxpayer  and  consumer.  By  prohibiting 
the  distribution  of  food  stamps  to  strik- 
ers, Congress  can  reduce  the  cost  of  the 
program  to  tlie  taxpayer  and  reduce  the 
rate  of  inflation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  Mr.  President,  I  would 
simply  say  in  regard  to  the  distinguished 
Senator's  proposed  amendment  that  the 
committee's  position  is  that  it  really  does 
not  belong  here  on  this. 

It  has  traditionally  been  the  legisla- 
tive committee's  province  or  prerogative, 
and  we  have  been  up  and  down  the  hill 
on  that  in  that  committee.  It  was 
brought  up  in  one  reference  in  the  course 
of  our  hearings  and  we  had  every  assur- 
ance from  those  who  testified  whose  job 
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it  is  to  carry  out  the  provisions  that  they 
thought  they  had  the  legislative  author- 
ization, the  mandate,  to  cover  the  weak 
spots,  to  cover  the  imexpected.  There- 
fore, we  felt  on  the  committee  that  It 
did  not  belong  in  this  kind  of  bill  in  this 
way. 

I  think  the  Senator  appreciates  that 
point.  We  disagree  on  the  point,  but  that 
is  the  reason  the  committee  did  not  pro- 
ceed along  that  line  at  the  time  we  were 
marking  up  the  bill. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 
The  yeas  and  nays  were  not  ordered. 
Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

Mr.  McGEE.  How  many  are  we  short — 
two. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  the  time  not  to  be  taken 
from  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    Who 
yields  time? 

Mr.  FONG.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  would 
the  Senator  yield  me  4  minutes? 
Mr.  FONG.  Four  minutes. 
Mr.  HATFIELD.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  Mr. 
Hughes. 

During  recent  weeks  the  Congi-ess  has 
become  increasingly  aware  of  the  prosti- 
tution and  politicalization  of  the  so- 
called  'Food  for  Peace"  program.  Specif- 
ically, almost  half  of  the  modest  and 
shrinking  surplus  commodities  under  this 
program  was  diverted  last  fiscal  year  to 
support  the  war  economies  of  South  Viet- 
nam and  Cambodia,  In  heartless  Insensi- 
tivity  to  the  threat  of  famine  which  grips 
much  of  the  world.  Further,  those  ac- 
tions constituted  a  blatant  attempt  by 
the  executive  branch  to  nullify  congres- 
sional action  which  placed  limits  on  ap- 
propriations to  the  governments  of  those 
countries. 

Last  year,  the  Congress  appropriated 
$450  million  for  "Indochina  Reconstruc- 
tion Assistance."  The  administration  had 
requested  $632  million;  the  Senate,  fol- 
lowing the  recommendation  of  the  For- 
eign Operations  Subcommittee  of  the 
Appropriations  Committee,  appropriated 
$400  million,  and  the  House  appropriated 
$500  million:  $450  million  was  the  con- 
ference figure.  Food  for  peace  funds  are 
appropriated  separately,  through  the 
agriculture  budget,  and  are  not  subject 


to  country  ceilings  or  limitations.  There 
is  nearly  total  fiexibility  on  the  part  of 
the  administration  to  change  and  divert 
these  funds  to  different  countries  as  they 
see  fit.  Thus,  while  the  administration 
proposed  fiscal  year  1974  that  $176  mil- 
lion would  be  made  available  in  agricul- 
tural commodities  for  South  Vietnam, 
and  $30  million  for  Cambodia,  by  the 
year's  end,  they  had  allocated  $268  mil- 
lion in  loans  to  South  Vietnam  for  the 
purchase  of  commodities,  and  $182  mil- 
lion to  Cambodia.  Thus,  those  two  coun- 
tries actually  received  $244  miDion  more 
than  was  originally  projected.  So  while 
it  was  the  intent  of  Congress  to  cut  ap- 
propriations for  Indochina  reconstruc- 
tion by  $182  million,  from  a  proposed 
$632  to  $450  million,  the  executive 
branch  more  than  recompensated  that 
reduction  by  this  $244  million  increase  in 
"Food  for  Peace"  commodities. 

As  a  member  of  the  Foreign  Opera- 
tions Subcommittee  of  the  Senate  .Ap- 
propriations Committee,  this  is  particu- 
larly distressing  to  me,  for  we  strug- 
gled diligently  to  set  certain  congres- 
sional ceilings  to  Indochina  reconstruc- 
tion assistance,  only  to  see  them  totally 
nullified  by  this  action  of  the  adminis- 
tration. 

This  action  becomes  particularly 
tragic  when  we  realize  how  the  coun- 
tries of  Indochina  came  to  nearly  mo- 
nopolize our  food  for  peace  program.  Ti- 
tle I  food  for  peace  funds  were  diverted 
in  such  added  massive  amounts  to  Indo- 
china not  primarily  to  meet  the  needs 
of  its  hungry  people,  but  rather  to  gen- 
erate an  added  source  of  revenue  for  the 
South  Vietnamese  Government  to  pay 
for  its  budget,  which  means  in  large 
measure  to  pay  its  army.  The  same  holds 
trie  for  Cambodia. 

Consider  these  facts.  While  more  than 
$450  million  in  food  for  peace  funds  was 
allocated  to  Indochina  in  fiscal  year 
1974,  the  Sahel  region  of  Africa,  where 
a  quarter  of  a  million  have  died  of  star- 
vation and  millions  more  suffer  from  se- 
vere malnutrition  and  are  struggling 
to  live,  received  only  $77.6  million  under 
the  food  for  peace  program,  according 
to  the  last  available  estimates.  Pakistan 
received  only  $38.1  million:  Bangladesh 
received  a  mere  $41.4  million,  despite 
the  severe  malnutrition  that  continues  to 
afflict  millions  of  its  young.  And  India, 
which  alone  has  20  times  the  population 
of  South  Vietnam  and  Cambodia,  and 
which  is  faced  with  the  threat  of  famine, 
received  only  $50.5  million. 

In  fact,  the  two  continents  of  Africa 
and  Latin  America  together,  with  a  pop- 
ulation of  550  million  people,  received  an 
estimated  total  of  $190.5  million  under 
food  for  peace  allocations,  almost  the 
same  as  that  given  to  the  one  country  of 
Cambodia,  with  a  population  of  7 
million. 

The  priorities  governing  the  food  for 
peace  program  are  clear:  they  are  to 
support  economies  geared  to  war,  rather 
than  relieve  famine  and  starvation.  Al- 
most half  of  last  year's  food  for  peace 
allocations  turned  out,  in  fact,  to  be  food 
for  war. 

Let  us  not  be  ignorant  of  the  need 
which  is  going  unmet.  Last  March,  I  had 


the  opportunity  to  visit  with  Mother  Te- 
resa in  Calcutta,  India,  and  see  the  work 
of  her  order  among  the  starving  and  dy- 
ing. Mother  Teresa  told  me  how  the  lim- 
ited commodities  she  had  been  receiving 
under  the  Public  Law  480  program  were 
being  decreased.  Upon  my  return  I  in- 
vestigated with  AID  and  others  as  to  the 
reason  for  this.  This  is  what  I  was  told. 
The  shrinking  surplus  commodities,  as 
well  as  inflation,  were  limiting  the 
amount  of  food  which  could  be  distrib- 
uted under  title  I,  or  given  on  loan  terms 
under  title  I  of  Public  Law  480.  Thus, 
policy  decisions  had  to  be  made  over 
where  these  commodities  should  go. 
Guidelines  were  drawn  up  saying  that 
such  aid  should  not  be  given  to  the  old 
and  the  dying,  but  rather  to  those  pro- 
grams working  primarily  with  children, 
and  providing  for  maternal  care.  But  it  is 
my  understanding  that  such  aid  is  not 
given  to  those  who  have  survived  the 
earliest  years  of  childhood,  but  who  are 
not  yet  old  enough  to  enter  the  work 
force.  In  effect,  we  are  helping  children 
survive  infancy  only  to  cut  them  adrift 
to  an  uncertain  fate;  and  we  are  also 
saying,  "Let  the  old  die;  it's  no  use  trying 
to  help  them." 

One  of  Mother  Teresa's  main  mis.sions 
is  to  work  with  the  elderly,  and  those 
near  death,  providing  them  with  physi- 
cal care  and  spiritual  love.  But  the  Pub- 
lic Law  480  commodities  previously  given 
to  this  work  will  have  to  cease  because 
of  the  policy  guidelines  which  I  have 
mentioned.  Further,  a  major  aspect  of 
Mother  Teresa's  programs  is  her  work 
with  lepers.  But  the  same  policies  men- 
tioned will  deny  food  for  peace  commodi- 
ties from  going  to  these  most  needy  peo- 
ple. 

All  this  is  the  concrete  result  of  prosti- 
tuting the  food  for  peace  program  into  a 
furmel  of  U.S.  funds  to  prop  up  the  mili- 
tary-dominated budgets  of  South  Viet- 
nam and  Cambodia. 

There  is  one  other  aspect  of  the  food 
for  peace  program  that  I  find  totally  un- 
believable. It  was  revealed  recently  that 
last  year  we  sent  about  $25  million 
worth  of  tobacco  to  poor  countries  as 
part  of  our  effort  to  provide  food  for 
world  peace.  The  same  amount  will  be 
given  this  year,  according  to  projections 
and  between  $10  and  $12  million  will  go 
as  part  of  our  food  for  peace  assistance  to 
South  Vietnam.  That  should  satisfy  any 
remaining  doubters  who  might  still  think 
that  the  food  for  peace  program  in  Indo- 
china has  much  of  anything  to  do  with 
providing  food  for  the  building  of  peace. 
I  am  astounded  to  learn  that  our  Gov- 
ernment, which  has  found  that  cigarette 
smoking  is  hazardous  to  health,  and  has 
restrictions  put  on  all  advertising  of  to- 
bacco, then  uses  taxpayers  money  to  buy 
tobacco,  store  it,  and  ship  it  to  other 
countries,  giving  low  interest  loans  to 
support  its  purchase,  all  under  the  name 
of  "food  for  peace." 

Oflicials  in  the  administration  have 
referred  to  this  policy  of  pushing  tobacco 
to  the  poor  of  the  world  as  a  "morale- 
building"  measure  in  war  torn  nations. 
All  this  is  particularly  pathetic  in  Indo- 
china. How  many  people  will  there  be 
of  that  area  having  escaped  death  or 
injury  from  the  millions  of  tons  of  bombs 
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by  the  growing  scarcity  of  the  world's 
basic  resources,  and  especially  food,  more 
than  by  any  of  the  other  factors  that 
have  monopolized   our   attention. 

To  simply  think  that  we  can  give  out  of 
our  existing  or  future  surpluses  enough  to 
meet  this  need  is  an  illusion.  Thus,  the 
food  for  peace  program,  as  currently 
structured,  will  never  be  adequate  to 
meet  world  need,  for  it  relies  on  agricul- 
tural surpluses  which  are  rapidly  shrink- 
ing. But  at  least  we  can  restore  a  meas- 
ure of  integrity  to  this  program.  That 
would  be  a  start. 

The  people  of  America  have  demon- 
strated that  they  will  give  out  of  their 
generosity  to  those  who  are  in  need.  But 
what  has  disillusioned  the  Nation  about 
our  foreign  aid  program  are  the  instances 
of  compromise  and  manipulation  which 
can  eventually  destroy  the  original  ideals 
and  purposes  of  these  efforts.  The  his- 
tory of  our  food  for  peace  programs,  and 
the  examples  I  have  just  briefly  outlined, 
is  a  prime  cause  of  why  Americans  have 
been  losing  their  belief  in  foreign  aid. 

In  addition,  there  are  thousands  of 
people,  both  working  for  our  Govern- 
ment and  with  voluntary  agencies 
throughout  the  world,  who  have  a  sin- 
cere and  total  commitment  to  meeting 
himian  need.  But  the  policies  and  deci- 
sions made  at  levels  totally  beyond  their 
control  can  imdermine  and  erode  the 
quality  of  such  individual  humanitarian- 
ism.  Corrupting  the  purposes  of  the  food 
for  peace  program  has  its  costs  both  in 
human  lives  throughout  the  world  and 
in  the  equally  incalcuable  cost  of  mock- 
ing and  destroying  the  force  of  humani- 
tarianism  and  love.  This  is  the  resource — 
love  for  humanity — which  is  suffering 
the  greatest  shortage  of  all. 

Who  can  take  seriously  the  American 
commitment  to  alleviating  world  hunger 
when  this  program  is  being  used  for  such 
goals  as  pushing  tobacco  abroad  and 
propping  up  the  militarj'-dominated 
budgets  of  puppet  regimes?  Reconstruct- 
ing the  food  for  peace  program  so  that  it 
actually  does  give  food  is  imperative  if 
we  are  to  have  any  moral  credibility  in 
the  struggle  against  famine. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  entitled, 
"U.S.  Sells  Indochina  Tobacco,"  written 
by  Dan  Morgan  and  published  in  the 
Washington  Post  of  July  5,  1974;  and 
an  article  entitled,  "Cambodia  Seen 
Shifting  Funds,"  written  by  Philip  Mc- 
Combs,  and  an  article  entitled,  "Program 
Under  Fire  on  Hill,"  written  by  Dan  Mor- 
gan, both  articles  published  imder  the 
general  heading,  "Food  for  Peace — Or 
Is  It  Really  for  War?"  in  a  recent  issue 
of  the  Washington  Post. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

United  States  Sells  Indochina  Tobacco 

(By  Dan  Morgan) 
Spurred  by  a  powerful  bloc  of  Southern 
congressmen,  the  U.S.  government  Is  plan- 
ning to  ship  some  825  million  worth  of 
Tobacco  to  Vietnam.  Cambodia  and  a  num- 
ber of  poor  countries  as  part  of  its  "food 
aid"  program  In  the  coming  year. 

In  Justifying  the  deliveries  of  tobacco, 
which  Is  used  almost  exclusively  in  the 
manufacture  of  cigarettes,  administration 
officials  cited  the  "morale  building"  factor 


in    providing    the    commodity    to    war-torn 
nations. 

However,  sources  in  the  Department  of 
Agriculture  who  criticized  the  handling  of 
the  American  food  aid  program  described 
the  tobacco  shipments  as  a  form  of  "security 
assistance"  to  Indochina. 

These  sources  said  the  proceeds  of  the 
Vietnamese  government's  sales  of  the  to- 
bacco have  been  used  mainly  for  "common 
defense  purposes"  in  the  past,  and  in  this 
fiscal  year,  will  go  toward  buttressing  the 
country's  war  economy. 

''Not  only  do  we  send  guns  to  Indochina, 
we  give  them  lung  cancer  to  boot,"  said  a 
congressional  aide  who  became  aware  of  the 
scope  of  the  tobacco  shipments  on  a  recent 
tour  of  the  area. 

Virtually  all  the  tobacco  Imported  Into 
Cambodia  and  Vietnam  now  goes  through 
Title  I  of  the  Public  Law  480  "food  for 
peace"  program.  Agriculture  Department  of- 
ficials said.  Under  this,  foreign  governments 
purchase  the  commodity  at  long  low  Interest 
terms  and  sell  It  in  their  local  economies. 

In  fiscal  1973,  8.428  tons  of  unmanufac- 
tured leaf  tobacco  were  shipped  to  Vietnam 
imder  Title  I,  out  of  the  11,443-ton  world- 
wide total,  according  to  department  figures. 
Cambodia  received  571  tons.  The  amounts 
were  4,250  tons  and  750  tons,  respectively, 
in  the  July.  1973.  to  May,  1974,  period. 

Officials  said  worldwide  shipments  of  tob- 
acco under  Title  I  ran  about  $25  million 
In  the  fiscal  year  just  ended  and  "require- 
ments for  the  coming  year  will  be  at  that 
level."  They  predicted  shipments  to  Viet- 
nam of  $10  million  to  $12  million. 

Tobacco  was  Included  in  the  Public  Law 
480  program  early  in  its  20-year  history, 
at  the  urging  of  the  powerful  tobacco-state 
bloc  In  Congress.  Moves  to  reduce  its  share 
of  the  program,  which  has  varied  from  2 
to  5  per  cent  of  the  total,  have  consistently 
met  with  strong  congressional  opposition. 
Industry  and  legislative  spokesmen  Indicated 
Monday  that  their  enthusiasm  for  the  pro- 
gram Is  undiminished. 

"Public  Law  480  has  been  kind  to 
tobacco,"  said  Rep.  Walter  B.  Jones  (D-N.C). 
The  program  was  "one  way  to  assist  farm- 
ers." he  said  and  also  aid  the  American 
balance  of  payments  position. 

Rep.  Frank  A.  Stubblefield  (D-Ky.),  chair- 
man of  the  tobacco  subcommittee  of  the 
House  Agriculture  Committee,  said  the  ship- 
ments are  a  "morale  builder."  He  added  that 
American  farmers  would  be  upset  by  any 
curtailment  of  the  program. 

Industry  officials  said  that  the  congres- 
sional delegations  of  Kentucky.  Tennessee, 
North  and  South  Carolina.  Virginia.  Florida 
and  Georgia  were  solidly  behind  the  pro- 
gram. 

"I  don't  know  any  senator  or  congress- 
man from  those  districts  that  doesn't  go 
down  the  line  on  the  tobacco  program,"  said 
Joseph  Williams,  president  of  Tobacco  As- 
sociates, the  Washington-based  growers 
organization. 

"If  you're  going  to  have  a  8500  million 
program,  tobacco  has  a  right  to  *ts  fair  share 
of  it,"  he  added.  Tobacco  is  the  country's 
fifth  largest  agricultural  export  product,  ac- 
counting for  nearly  $1  billion  annually  in 
foreign  sales.  About  a  third  of  all  domestical- 
ly grown  tobacco  is  exported. 

Public  Law  480  exports  account  for  only 
a  small  percentage  of  the  tobacco  shipped 
abroad.  However,  according  to  Williams  the 
program  is  essential  if  the  Industry  is  to 
recapture  former  commercial  markets  in 
Indochina  and  the  Middle  East,  which  were 
closed  off  by  the  war.  "Without  the  govern- 
ment's help,  we  can't  reestablish  those  mar- 
kets," Williams  said,  noting  that  Egypt  was 
once  a  $20  milllon-a-day  U.S.  tobacco 
market. 

According  to  Agriculture  officials,  the  Pub- 
lic Law  480  export  program  is  lm{x>rtant  to 
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growers  of  certain  kinds  of  tobacco  now  in 
surplus  because  of  worsening  world  trade 
barriers  and  declining  cigarette  iise  in  the 
United  States.  The  Agriculture  Department 
estimates  there  are  now  some  75,000  tons 
of  nu-cured  tobacco  In  government  storage 
whUe  government  stockpiles  of  many  key 
farm  items  like  wheat  are  near  zero. 

In  the  last  two  weeks,  critics  of  the  ad- 
muustration's  heavy  allocations  of  Public 
Law  480  loans  to  Vietnam  and  Cambodia 
have  charged  that  the  food  for  peace  pro- 
gram has  been  used  to  circumvent  congres- 
sional limits  on  military  and  economic  aid  to 
Indochina.  Half  of  all  food  aid  loans  went 
to  these  two  countries  last  year 

It  was  learned  this  week  that  the  Agency 
for  International  Development  quietly  be- 
gan paying  the  ocean  freight  charges  of  the 
drastically  increased  food  shipments  to 
Cambodia  last  fall,  to  avoid  overstrainlne 
that  country's  limited  monetary  reserves 

Cambodia  is  the  only  country  in  the  pro- 
gram that  doesn't  pay  the  freight  costs  of 
such  food.  In  1974.  the  bill  to  the  United 

H  n^  .^  .*.?  *^°  °'""°'^-  ^e^n-^y  officials  pre- 
dicted this  week  that  if  congressional  efforts 
to  curtail  the  Cambodian  food  aid  program 
succeed.  "Cambodia  will  collapse  .  you'd 
have  real  panic;   the  government  would  go 
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Food  for  Peace— Or  Is  It  Reallt  for  War? 

CAMBODIA    SEEN    SHIFTING    FUNDS 

(By  Philip  McCombs) 
Phnom    Penh.— Congressional    efforts    to 

?h7po'od°'forT  "■''  °'  '"^''^  s«°"^^d  ^y 

the  Food  for  Peace  program  apparently  are 
bemg  frustrated  by  some  Ingenious  book! 
^P*^^^  Cambodia  and  South  Vietnam 

Food  for  Peace  is  the  American  assistance 
program  which  for  years  has  shipped  mas! 
sive    amounts    of    foodstuffs    to    counTrTes 

n^m       ^  ^^^'■^■'  ^°  Cambodia  and  Viet- 

■The  proceeds  from  the  sale  of  this  food 

ia^  efforf  in  h'tn'""  ''''''  ^  ^"PP°'*  the 
war  effort  in  both  countries  and  it  is  thi<! 

P^'^^tice    Which    Congress    set    out    to    stop 

with  legislation  last  year  ^ 

thP^r^^'^t*?^  legislation,  however,  it  appears 
the  Cambodian  government  may  be  able  to 
circumvent  the  Intent  of  Congress  bv  simply 
allowing  the  funds  to  pile  up  unused  Tn  a 
bank  account  and  then  printing  an  equal 
amount  of  new  money  to  pay  soldiers  ^ 
f„r.^c  ^'^°"' .'*  *'^°  appears  possible  that 
rh^nLfn  ^'\*^'*  ^^  *^^  program  could  be 
channeled  into  other  non-military  areas  of 

mnnr°".°"^'  ^"^"^«  "P  ^''"^  amounts  of 
money  for  military  use  and  thus  again 
frustrating  Congress'  efforts  at  control 

m  the  1974  fiscal  year  ending  today.  $182 
million  in  Peace  commodities  were  shipped 
to  Cambodia  and  $268  million  to  South  Viet- 
nam. In  each  country,  the  food  was  sold 
for  local  currency. 

hn'^t^'^^,°'  *^^  currency  was  then  given 
by  the  United  states  to  the  government  of 
Cambodia  and  South  Vietnam  to  pay  sol- 
diers  salaries  and  other  military  costs 

It  was  this  type  of  practice  "which  many 
congressmen  considered  to  be  hidden  and 
uncontrolled  war  spending  by  the  Admln- 
^tratlon  and  which  led  to  legislation  this 
past  December  to  bring  it  to  a  halt 

The  Congressional  ban  prohibits  any  mili- 
ary use  of  funds  generated  by  the  Food  for 
Peace  program  "unless  such  [use]  Is  specif- 
ically authorized  by  legislation."  The  ban 
goes  into  effect  today. 

Previously  grants  were  made  by  the  U  S 
Agency  for  International  Development  (AID)' 
as  an  administrative  matter  and  required  no 
specific  Congressional  authorization 

A  Senate  Foreign  Relations  Committee  re- 
port on  the  Senate  version  of  the  December 
legislation  said.  "It  will  keep  Congress  and 


ithe  American  people  better  informed  about 
this  particular  aspect  of  the  foreign  aid  pro- 
gram." *^ 

The  legislation  will,  the  report  said,  "en- 
able Congress  to  approve,  disapprove,  or 
amend  agreements"  for  any  future  possible 
use  of  funds  generated  by  the  Pood  for  Peace 
program. 

"In  a  larger  context,"  the  report  said,  "this 
(legislation)  is  simply  another  step  forward 
In  the  committee's  efforts  to  help  Congress 
redress  the  imbalance  between  the  execu- 
tive and  legislative  branches  In  the  field  of 
foreign  policy." 

Aid  officials  here  and  In  Saigon  conceded 
that  it  was  possible  for  them  to  appear  be- 
fore Congress  to  request  "speclflc  authoriza- 
tion" to  use  Food  for  Peace-generated  funds 
for  military  purposes  as  contemplated  in  the 
December  legislation. 

However,  they  said  this  was  not  likely  to 
happen  because  such  appearances  would  im- 
pose an  unbearable  administrative  burden 
on  them. 

"It's  scary— Just  the  time  that  would  be 
Involved  in  bringing  the  U.S.  Congress  into 
day-to-day  decisions." 

Thomas  F.  Olmsted,  AID  director  here,  also 
said  It  is  unlikely  that  AID  officials  will  go 
back  to  Congress  with  speclflc  requests. 

However,  both  Olmsted  and  Yaeger  said 
they  are  planning  trips  to  Washington  In  the 
near  future  to  consult  with  higher  AID  offi- 
cials who  will  make  the  final  decisions  on 
this  and  other  problems  raised  by  the  De- 
cember legislation. 

In  addition,  the  officials  will  discuss  other 
legislation  now  under  consideration  in  Con- 
gress that  would  impose  strict  new  limits  on 
Food  for  Peace  spending  in  any  one  country 
and  thus  bring  to  an  abrupt  end  the  massive 
programs  in  Indochina. 

Passage  of  such  legislation  presumably 
would  end  the  possibility  of  bookkeeping 
changes  being  used  to  circumvent  the  De- 
cember legislation— at  least  on  the  large 
scale  that  now  seems  possible. 

In  the  case  of  Cambodia,  where  the  Food 
for  Peace  program  plays  a  far  more  impor- 
tant role  in  the  tiny,  staggering  wartime 
economy  than  it  does  in  Vietnam,  the  admin- 
istration presumably  would  have  to  launch 
an  immediate  appeal  to  Congress  for  addi- 
tional AID  funds  to  keep  the  entire  American 
effort  here  from  collapsing. 

With  respect  to  the  December  legislation 
both  Olmsted  and  Yaeger  emphasized  that 
no  Food  for  Peace-generated  funds  will  be 
channeled  to  mUitary  uses  after  the  June  30 
mandatory  cutoff'. 

They  both  said  that  the  ultimate  use  of 
the  funds  wUl  be  strictly  legal  and  in  no  wav 
designed  to  frustrate  the  objectives  of 
Congress. 

■There's  no  hanky-panky."  said  Olmsted. 
'Its    completely    our    Intention    to    comply 
with  both  the  letter  and  the  spWt  of  the 
law." 

He  said  that  Food  for  Peace  funds  can  only 
be  granted  to  the  government  to  the  extent 
that  there  is  a  designated  use  for  them  un- 
der the  provisions  of  Public  Law  480 

The  money  can  no  longer  go  for  mUltary 
purposes,  he  said,  and  the  other  uses  under 
the  law,  which  Include  things  like  funds  for 
painting  the  U.S.  Embassy  or  acquiring  books 
for  the  Library  of  Congress,  are  not  sufficient 
to  use  the  vast  amounts  of  money  involved 

Therefore,  said  Olmsted,  under  the  law 
the   funds   revert   to    an   entirely   different 

SXatUS. 

Instead  of  belonging  to  the  U.S.  govern- 
ment.  he  said,  they  wUl  now  automatlcallv 
belong  to  the  Cambodian  government,  but" 
in  the  form  of  a  soft  loan  that  must  be  re- 
paid In  dollars  In  40  years. 

■nie  payments  must  begin  after  lo  years 
said  Olmsted,  with  Interest  of  2  per  cent 
during  the  next  10  years  and  3  per  cent  after 
that. 
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"shcSed-"  fhl*  tH*  Cf '"''Od'^'^  Officials  were 
snocked    when  they  learned  that  the  effect 
of  the  December  legislation  was  to  htuthe 
free  grants  of  funds  that  they  had  b^ll  r» 

tlons°^t>f«f  *°  ^"•'^^'^^^  ^''  Sm  obUgal 
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Olmsted    said   neither   he    nor   the   r»m 

raise  the  pri^  of  rw  ^  government  to 
previous  grint  svs  em  ^T^  ""•*"  ^""^ 
heavily  subMdIid  rice      •     '"'^    government 

Law  480  and  thf  LP'^'P"'"^  "»^"  Public 
of  AID  ^  administrative  procedures 

bodla  already  suffer.!  frn,„  V  C*™' 

flation  "  ^'°"^  tremendous  m- 

s:  cirodTaVoixr  s^  r  ^^^^^ 
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amounted  S>|MmuaonTn.        ^""^^    '^'* 

funds,  $50  muiion  m  local  f,,^.  ^or^Peace 

The  Commercial  Import  Proeram    ,„»,i„u 
works  like  the  Pood  for  rv.«n/J,-^        '  ^^^"^^ 

"aufhSd-  4™-s  oSTaS 
Act  andh '^""t'  *^^  ^°^eign  Assistance 
as  the  Pn^   not  been  as  strongly  criticized 

Placfforriit^^^air  "'"''^"^  ^  ^  "^'^'^'^ 

iy^srr^sr'^.-S[-^-- 
rdgerfijur""^ "  '^^^  mciud^^^rri; 

.tFj^^^'J^^  °^^  ^°°'^  ^of  Peace  system  Olm- 
them.nS''  "'''"''^"'^  strict  control  o^er 
were  put  "^  ""*'  *°  **''"''  '""^  ^^^^^^^  ^""^s 
For  example,  he  said.  AID  was  able  to  -et 
the  Cambodians  to  Institute  a  comput^ril"^ 

felJlT^J^J"'  ^""^^^"^^  t^**  substantlallv 
reduced   the   number  of   "ghost"  soldiers- 

rec^fvyrelrTar'  '"'''  '"'  "'°^^  """^'^ 
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Under  the  new  system, 
control  will  be  lessened. 

"We  are  imposing  a  more 
ment)  thing  on  them."  he 
a  way  leaving  them  free  an(  I 
to  us.  .  .  .  We  have  less  say 
before." 

In  Saigon,  Yaeger  said 
legislation  will  also  mean  a 
In  the  Pood  for  Peace  program 
ably  Impose  a  similar  40- 
government. 

However,  he  said, 
very   disturbed    when   thej 
change  and  it  is  not  yet 
continue  to  accept  Food  foi 
condition  that  they  must 

Unlike  Cambodia,  howev 
Saigon  government  can 
tary  budget  out  of  its 
revenues.  Thus  it  might  in 
government  to  use  its 
erated  funds  In  civilian 
and  transfer  funds  now 
to  military  uses. 

Yaeger  emphasized  that 
have  vet  been  made. 
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"These  decisions  are  mac^ 
faceless   group,   an    li 
called,  and  it  is  made  up 
from  OMB,  Treasury.  AID 
National  Defense  and 
it  amounts  to  is  a  $435 

With  those  words  on  the 
21,  Rep.  James  P.  Johnson 
a  congressional  drive  to  forc^ 
up  of  the  administration's 
for  y?ars  the  least 
elgn  assistance. 

A  Johnson  amendment 
passed  on  a  61-to-51  vote 
administration    from    alloc 
10  per  cent  of  the 
sinele  country.  The  effect 
a  $42.5  mUlion  1974  ceiling 
Ities    transferred    to    South 
Cambodia  under  concessional 

Advocates  of  a  radical 
aid  priorities   charge   that 
tlon  has  systematically  use  1 
Public  Law  480  to 
limits  on  military  and 
china.  In  the  fiscal  year 
half  of  all  food  aid  loans 
South  Vietnam  and 

Johnson's  amendment,  at: 
ministration's  agricultural 
now  before  a  Senate 
mlttee  which  is  reported 
on  the  issue.  Senate  sources 
George    McGovern    ( D-S 
number  of  Senate  liberals 
licans,  would  make  a  floor 
aid  restrictions  if  the 
in  the  subcommittee. 

"The  issue  here  is  the 
American  Food  for  Peace 
Senate  source  last  week 

■'Something  has  got  to  be 
aid."  an  administration 

Congressional  battle  llne^ 
tween    security-minded 
Nixcn  doctrine  of  giving 
military  clients,  and   "dov 
many-faceted  aid  to  Saigoc 
an    eventual    political 
tween  the  regime  and  the 

However.  cfflcUls  who 
evolution  of  the  Food  for 
the  years  say  broader  princ^jl 

Secretary  of  State  Henry 
called  for  a  world  food 
In  Rome  in  November.  The 
nations,  and  the  response 
tries  to  It,  is  high  on  the 

In  the  background  are  r' 
half   a   dozen    government 


downtown  by  a 
body,    it    Is 
representatives 
1  rational  Security. 
What 
millon  slush  fund." 
House  floor  June 
[R-Colo.)  opened 
a  drastic  shake- 
aid  program — 
questlofaed  form  of  for- 


;.D.  I 
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have  differed  in  the  past  two  years  over  the 
allocation  of  the  United  States'  limited  food 
aid  resources. 

These  rivalries  have  sometimes  pitted 
representatives  of  Kissinger  against  those  of 
Agriculture  Secretary  Earl  L.  Butz,  with  Butz 
often  emerging  the  loser. 

Sources  said  that  In  the  Interagency  board 
that  allocates  food  resources,  Kissinger's 
aides  on  the  National  Security  Council  con- 
sistently pressed  for  massive  shipments  to 
Indochina — the  so-called  "supporting  as- 
sistance." 

Butz  argued  for  giving  the  priority  to 
countries  such  as  Indonesia  and  South  Korea 
because  of  their  potential  as  future  com- 
mercial markets. 

In  this  debate,  pleas  for  a  bigger  share  for 
some  90  other  poor  countries  that  received 
little  or  no  food  aid  have  gone  mainly  un- 
heeded. 

In  the  House '  floor  discussion  last  week, 
Rep.  James  D.  Symington  (D-Mo.),  asked: 
"Why  should  1  per  cent  of  the  world's  popu- 
lation, the  peoples  of  Cambodia  and  South 
Vietnam,  receive  nearly  half  of  the  scarce 
funds  available  under  Title  I?  It  does  not 
seem  proper,  yet  It  happened  in  1974,  to  our 
surprise  and  dismay." 

Public  Law  480,  which  established  the  food 
aid  programs  of  the  1950s  and  1960s,  was 
set  up  to  make  use  of  surplus  U.S.  food  pro- 
duction, develop  overseas  markets,  combat 
hunger  and  "promote  in  other  ways  the  for- 
eign policy  of  the  United  States." 

Some  critics  claim  that  the  latter  has  in- 
creasingly become  the  central  rationale  for 
American  food  largesse,  with  less  and  less 
emphasis  given  to  humanitarian  considera- 
tions or  feeding  the  world's  hungry. 

The  United  States  halted  food  aid  loans 
to  India  after  that  country's  war  with  Pakis- 
tan in  1971,  and  plans  to  resume  such  loans 
to  Chile  In  the  coming  fiscal  year,  in  the 
aftermath  of  the  ouster  of  the  Marxist  regime 
of  the  late  Salvador  AUende.  The  Agency  for 
International  Development  estimates  that 
S35  million  out  of  the  total  $50  million  food 
assistance  loans  to  South  America  will  be 
allocated  to  Chile.  Food  aid  loans  are  at  an 
average  2.2  per  cent  Interest  for  a  period 
averaging  33  years. 

A  report  Issued  by  the  General  Accounting 
Office  this  year  stopped  just  short  of  calimg 
a  1971  American  pledge  to  Increase  by  $275 
million  food  aid  commitments  to  South 
Korea  a  political  quid  pro  quo  for  Seoul's 
agreement  to  limit  textile  exports  to  the 
United  States. 

Subsequently,  however,  the  United  States 
sharply  reduced  its  food  aid  to  Korea.  The 
United  States  responded  to  Korean  com- 
plaints by  saying  the  commodities  were  not 
available.  But  some  congressional  officials 
assert  that  the  reason  v.as  the  heavy  diver- 
sion of  food  products  to  South  Vietnam. 

In  the  coming  fiscal  year,  however,  food 
loan  shipments  to  the  Seoul  regime  will  be 
Increased  from  $10  million  to  an  estimated 
$150  million,  AID  says. 

The  administration,  predicts  a  slight  over- 
all decline  in  the  value  of  food  aid  shipments 
in  the  coming  year:  $891.7  million  compared 
with  this  year's  $1,013  billion. 

It  wants  Congress  to  appropriate  $425  mil- 
lion in  new  money  for  the  program  of  con- 
cessional sales  of  farm  commodities,  called 
Title  I,  and  $353.2  million  for  the  food  give- 
away program,  called  Title  II. 

According  to  AID,  South  Vietnam  and 
Cambodia  received  just  under  half  the  world 
total  of  food  aid  In  the  fiscal  year  just  end- 
ing. 

In  defense  of  this  preponderance,  officials 
say:  "All  the  rice  was  eaten."  They  also 
assert  that  last  year,  because  of  quadrupled 
U.S.  rice  prices,  only  600.000  tons,  rather 
than  the  1  million  tons  sent  in  fiscal  year 
1973.  was  shipped  to  Indochina. 

Congressional  critics  retort  that  the  aid 
was  nothing  but  a  thinly  disguised  budg- 
etary subsidy  for  Saigon's  war  economy. 


Administration  officials  have  conceded 
that  much  of  the  proceeds  from  the  Saigon 
government's  sale  of  Public  Law  480  food  on 
the  local  economy  went  to  military  or  de- 
fense purposes,  with  U.S.  approval. 

Rep.  Joseph  P.  Addabbo  (D-N.Y.)  charged 
on  the  House  floor : 

"These  funds  all  were  used,  or  could  be 
used,  under  aid  for  common  defense,  so  as 
we  cut  the  military  aid  they  came  In  through 
the  back  door  with  Public  Law  480  aid  and 
reversed  the  Mandate  of  Congress." 

Under  the  1973  Foreign  Assistance  Act, 
proceeds  from  the  sale  of  the  PL-480  com- 
modities carmot  be  used  for  military  pur- 
poses after  July  1,  unless  specifically  author- 
ized by  Congress. 

However,  some  ambiguity  apparently  re- 
mained as  recently  as  Jan.  21,  when  South 
Vietnamese  Foreign  Minister  Vuong  Van  Bac 
signed  a  $55.2  million  agreement  for  the  de- 
livery of  rice,  soybean,  corn  and  peanut  seeds 
under  Public  Law  480.  In  that,  it  was  stated 
that  the  government  of  Vietnam  understood 
that  the  foreign  aid  act  restriction  "may" 
have  the  effect  of  prohibiting  the  use  of  for- 
eign currencies  for  common  defense  pur- 
poses. U.S.  officials  said  last  week  that  am- 
biguities have  been  cleared  up. 

AID  Director  Daniel  Parker  told  a  Senate 
Agriculture  Committee  panel  In  April:  "Un- 
equivocally ...  we  are  not  going  to  continue 
to  use  these  funds  for  defense  budgets." 

Rep.  Johnson's  amendment  providing 
country  ceilings  on  future  food  aid  ship- 
ments was  opposed  by  Rep.  Jamie  L.  Whitten 
(D-Mlss.),  chairman  of  the  Agriculture  Sub- 
committee of  the  House  Appropriations  Com- 
mittee, and  by  Rep.  Otto  Passman  (D-La.). 
Both  are  from  rice-growing  states. 

Passman's  home  state  is  the  country's 
leading  rice  producer.  The  domestic  market 
uses  only  35  to  40  per  cent  of  the  rice  pro- 
duced In  the  United  States.  The  rest  Is  ex- 
ported, much  of  It  to  Asia. 

The  rice  Indi'.stry  has  been  a  major  bene- 
ficiary of  the  Public  Law  480  program,  which 
has  accounted  for  about  half  of  all  U.S.  rice 
exports  In  recent  years.  Rice  is  not  consumed 
in  many  poor  parts  of  the  world. 

Public  Law  480  still  enjoys  a  broad  fol- 
lowing among  farmers  and  their  representa- 
tives on  Capitol  Hill.  Although  world  food 
demand  outstripped  supply  last  year,  some 
farmers  feel  that  bumper  U.S.  corn  and 
wheat  crops  this  year  could  reverse  the  trend. 
Therefore.  Public  Law  480  is  seen  as  the  best 
guarantee  that  the  government  will  still  be 
around  to  help  move  surpluses  abroad,  if 
foreign  demand  slackens. 

The  food  aid  debate  marks  a  questioning 
of  the  allocation  procedure,  rather  than  the 
program  itself.  Critics  point  out  that  only 
$4.1  million  in  food  giveaways  is  currently 
planned  for  the  drought-stricken  Sahel  re- 
gion in  Africa — one-fortieth  of  the  South 
Vietnam  estimate. 

House  and  Senate  critics  claim  that  the 
food  aid  appropriations,  as  handled  in  the 
past,  give  the  administration  a  blank  check. 

The  Interagency  board  which  decides  how 
the  funds  are  spent  can  shift  the  allocations 
from  one  country  to  another  without  con- 
gressional approval.  It  also  has  at  its  dis- 
po.sal  some  $300  mUUon  in  annual  loan  re- 
pajTnents. 

There  are  other  loopholes  as  well,  John- 
son and  others  maintain. 

"If  they're  determined  to  keep  the  aid 
to  South  Vietnam  at  the  present  high  level, 
they  can  do  it  one  way  or  another,"  said  one 
official.  "The  question  is  how  long  they  are 
prepared  to  hold  the  whole  program  hostage 
to  Vietnam." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  Senator  will  state  it. 
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Mr.  TUNNEY.  Is  It  possible  to  call  up 
an  amendment  at  this  time? 

The  PRESIDING  OFFICER.  It  re- 
quires imanimous  consent. 

AMENDMENT    NO.     1574 

Mr.  TUNNEY.  Mr.  President.  I  ask 
unanimous  consent  to  call  up  my  amend- 
ment No.  1574. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none 

The  clerk  wiU  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  31,  line  2.  strike  out  "$5,000  000" 
and  Insert  In  lieu  thereof  "$17,500,000". 
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Mr  TUNNEY.  Mr.  President.  I  would 
like  to  discuss  for  a  few  minutes  my 
amendment  which  would  increase  the 
appropriations  to  the  Farmers  Home  Ad- 
ministration farm  labor  housing  grant 
program  from  $5  to  $17.5  million. 

I  call  up  this  amendment  with  an 
awareness  that  this  country  is  facing  a 
very  serious  fiscal  crisis  and  there  is  no 
doubt  that  we  ought  to  be  moving  in  the 
direction  of  trying  to  balance  the  budget 
I  certainly  commend  the  Senator  from 
Wyoming  for  the  very  fine  job  that  he 
and  the  members  of  his  subcommittee 
have  done,  in  trying  to  develop  a  sense  of 
priorities  for  our  spending  programs 

However,  when  we  talk  about  priorities 
I  suppose  that  all  of  us  have  our  own 
scale  of  values  and  those  things  that  we 
consider  important.  I  just  happr^n  to 
feel  that  farm  labor  housing  is  one  of 
those  areas  that  should  receive  special 
attention  even  though  we  might  have  to 
cut  money  from  other  worthwhile 
programs. 

I  feel  that  anyone  who  has  had  the 
chance  I  have  had  to  visit  farm  labor 
camps  cannot  help  but  feel  that  the 
farmworkers  of  America  have  been  de- 
nied the  opportunity  to  live  in  decent 
housing  at  a  time  that  the  rest  of  society 
has  benefited  substantially.  Percentage- 
wise only  a  very  few  of  the  farmwork- 
ers in  the  past  10  years  have  had  a 
chance  to  move  into  decent  housing  built 
by  programs  that  are.  in  the  main 
financed  by  the  Federal  Government'. 
The  great  bulk  of  our  farmworkers  live 
in  totally  inadequate  conditions. 

I  remember  a  number  of  vears  ago 
down  m  my  old  district,  the  38th  Con- 
gressional District,  when  I  was  a  Member 
of  the  House  of  Representatives,  I  went 
to  Coachella  Valley  and  saw  a  farm 
labor  camp  in  which  workers  and  their 
families  were  housed  in  one  room  ap- 
proximately 10  feet  by  10  feet  with  no 
indoor  plumbing.  They  had  to  use  out- 
door communal  toilet  facilities.  They 
had  to  use  communal  showers.  As  a  re- 
sult, they  had  a  disease  rate  that  was 
much  greater  than  the  population  as 
a  whole. 

I  had  a  monseigneur  take  me  through 
the  camp  and  he  had  Indicated  to  me 
that  he  had  counseled  two  or  three 
mothers  the  preceding  year  about  the 
problem  of  incest  just  simply  because 
they  had  families  of  up  to  10  people  liv- 
ing in  one  room  10  by  10  feet. 

That  camp  was  torn  down,  and  as  a 
result  of  the  Federal  Government's  ini- 
tiatives in  the  area,  we  were  able  to 
build  a  new  housing  development  down 
there  in  which  the  farmworkers  are  not 
iivmg  In  luxiu-y,  but  they  are  living 


in  decent  housing  conditions.  There  are 
two-bedroom  and  three-bedroom  houses 
and  there  is  indoor  plumbing,  and  they 
do  not  have  the  dehumanizing  impact 
of  having  children   and   their  parents 
having  to  go.  as  I  say.  to  these  common 
faculties  outside.  They  cook  and  they 
can  refrigerate  food  in  their  own  homes 
When  one  thinks  that  the  conditions 
I  described  down  in  the  Coachella  Valley 
farm  labor  camp  are  repeated  all  over 
this  country  a  thousandfold,  it  makes  one 
realize  that  although  we  have  done  a 
lot  to  improve  the  standard  of  living  of 
the  great  majority  of  our  citizens  in  the 
past  15  or  20  years,  there  has  been  a 
group  that  has  been  pretty  well  left  out; 
that  is  the  farmworkers.  I  do  not  think 
that  it  is  asking  too  much  to  ask  that  we 
increase  the  appropriation  from  $5  to 
S17.5  milhcn  to  take  care  of  just  a  frac- 
tion, a  few  of  the  hundreds  of  thousands 
of   farmworkers   that   we   have   in   this 
country. 

Ten  years  ago,  when  the  Farmers 
Home  Administration  farm  labor  hous- 
ing grant  program  was  begun,  there  was 
a  10-year  authorization  of  $50  million. 
To  date,  we  have  appropriated  $32,500  - 
000.  The  original  authorization  for  the 
program  ends  this  year.  What  I  am  sim- 
ply asking  is  that  we  increase  the  ap- 
propriation from  $32.5  million  of  au- 
thorization to  S50  milhon  of  authoriza- 
tion that  was  felt  appropriate  back  in 
1965. 

I  know  that  there  are  some  who  will 
say  that  this  is  too  much  money,  but  I 
cannot  help  but  think  that,  when  we 
pass  multibiUion  dollar  defense  appro- 
priation bills,  that  $17.5  million  seems 
very  httle.  I  just  cannot  believe  that 
there  is  a  program  that  is  going  to  bring 
a  greater  benefit  to  the  people  that  are 
going  to  be  served  than  this  Fanners 
Home  Administration  farm  labor  hous- 
ing program  which  will  give  to  our  farm- 
workers an  opportunity  to  have  a  decent 
place  to  live  and  to  bring  up  their 
children. 

Since  1966  Congress  has  appropriated 
$32.5  milhon  in  the  grant  program,  and 
this  amount  has  been  used  to  construct 
or  repair  approximately  8,000  units  of 
family  housing,  and  additional  units  ca- 
pable of  housing  4,000  individual  workers 
So  I  would  ask  my  colleagues  in  their' 
evaluation  of  what  are  appropriate  ex- 
penditures for  the  coming  year  to  give 
maximum  consideration  to  this  program 
because  of  the  people  who  are  going  to 
be  benefited.  K  we  are  going  to  balance 
the  budget,  let  us  make  our  cuts  in  areas 
where  we  are  not  going  to  have  such  a 
dramatic  impact  upon  human  happiness 
and  upon  human  living  conditions 

Mr.  President.  I  would  like  to  add  Mr 
Nelson  and  Mr.  Hathaway  as  cospon- 
sors  of  this  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  FONG.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  need. 

I  want  to  start  off  by  saying  that  the 
administration  did  not  request  any 
money  for  this  program.  They  justify 
their  failure  to  make  a  request  for  funds 
by  saying  that  each  year  more  families 
settle  out  of  the  migratory  stream  and 
put  down  roots  in  a  community,  even 
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though  they  continue  to  do  seasonal 
farm  labor.  Such  families  need  perma- 
nent housing,  and  many  are  becoming 
homeowners  through  other  housing  pro- 
One  percent  farm  labor  housing  loans 
with  a  grant  provision  of  up  to  90  per- 
cent of  the  development  costs  for  orga- 
nizations, is  a  very  costly  grant  and  sub- 
sidy program. 

No  funds  are  requested  in  1975  be- 
cause It  Is  believed  the  Government's 

llZlms'  ''"  ""'''  ^  ''^'"^  ™y  °'^« 
f^^^^^''"',°'"^'  ^"^  increased  income 

Ket  should  become  more  available  for 
this  type  of  housing. 

Mr.  President,  when  we  consider  that 
we  increased  the  appropriation  bill  this 
year  by  nearly  $3  billion  over  that  of  last 

ITiiil  K  ^'^  ^"^^  "  ^°^«^  ^"^  ^his  year 
mHfio  V,  "^'''  ""'^  '^^^  s««  t^at  the  com- 
mittee  has  done  very  well  by  many  of 
these  programs.  ^ 

'    Certainly     we     could     increase     thP 

TTSlrf  i?°"'^'°^  ^^^'^  P'^^-^  tha? 
IS   before  us.   There  are   many    manv 

worthwhile   programs.   This   is   a   ve?? 

spiJ^  fif  ."*  ^^^  administration  has  not 
seen  fit  to  give  any  money  for  this  pro- 

prSam.'^  ^'"^  '"'  ^"^  """^^  f°'  tSs 

T.r'^tL^^^^-l^  "^  ^-^0^'  has  appro- 
pnated  $5  million,  and  the  committee 

?h{^'Jf«ir^  "''^  *^^  evidence,  considered 

come  to  the  conclusion  that  it  should 
agree  ^th  the  House,  and  pJovide  $5 
milhon  for  this  program  when  no  money 
has  been  requested  for  it. 

I  think  when  we  look  at  the  whole 
Dudget,  the  whole  appropriation  bill  the 

t^t'^.n'"^"'""'^  '"  ^^^  ''i"'  ^-e  can  sel 
that  the  committee  has  done  very  well 
and  we  have  got  to  balance  this  program 

I  believe  the  sum  of  $5  million— to- 
gether with  what  has  been  said  by  the 
administration,  that  many,  many  of 
these  migratory  families  are  now  putting 
roots  into  various  communities  and  buv- 
ing  their  own  homes— which  we  have 
provided  here  is  a  reasonable  sum  and 
the  committee.  I  believe,  has  done  pretty 
well  by  this  program. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  TUNNEY.  Mr.  President.  I  would 
just  like  to  point  out  that  in  February  of 
1973  the  Farmers  Home  Administration 
released  a  study  which  mdicated  it  had 
Identified  400  counties  that  urgently 
needed  a  total  of  130,000  units  to  house 
migrant  workers  and  also  other  farm- 
workers who  were  working  on  a  sea- 
sonal basis  in  the  fields.  Their  survey  re- 
vealed that  about  65  percent  of  the  mi- 
grant workers  in  these  counties  needed 
new  or  improved  housing. 

Just  recently  in  Orange  County  of  my 
State  it  came  to  my  attention  that  the 
grand  jury  found  a  camp  located  there 
which  camp  was  being  provided  by  a 
leaseholder  of  the  U.S.  Government  for 
agncultural  purposes;  and.  although 
this  particular  camp  was  not  registered, 
about  60  farm  laborers  were  permitted 
by  the  leaseholder  to  live  on  the  premises 
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place  else,  is  enough,  but  we  had  to  take 
what  was  the  responsible  target  and  try 
to  allocate,  as  wisely  as  we  could  as  mor- 
tals, the  relative  proportions  in  regard  to 
the  larger  context.  We  felt  that  we  more 
than  stood  up  for  this  gnawing,  gnawing 
need  for  farm  labor  housing. 

In  the  light  of  that,  I  would  hope  that 
with  this  superb  case  that  the  Senator 
from  California  has  made,  and  the  dra- 
matization of  the  stark  disgrace  of  many 
of  the  conditions  that  he  would  abide  by 
the  committee's  judgment  that  we  think 
there  is  movement.  We  are  moving.  In 
none  of  the  areas  are  we  moving  in  to- 
tality, because  we  just  do  not  have  that 
much  with  which  to  play,  or  invest,  or 
commit.  So  in  the  context  of  the  larger 
movement,  I  do  believe  that  the  commit- 
tee made  a  very  fair  allocation  here. 

Mr.  TUNNEY.  I  recognize  the  prob- 
lem that  each  committee  has  iii  trying 
to  divide  up  the  pie.  I  just  think  that  the 
human  suffering  in  each  farm  labor 
camp  is  greater  than  any  other  economic 
factor  in  our  society.  I  cannot  help  but 
feel,  having  represented  now  for  10  years 
a  very  large  number  of  farmworkers,  and 
having  had  an  opportunity  to  go  to  the 
camps,  and  having  talked  to  the  children 
of  those  camps,  and  seeing  their  mothers 
and  fathers,  and  having  some  relation- 
ship with  them,  as  we  talked  about  their 
hopes  for  their  children,  and  the  type  of 
food  they  were  eating,  and  the  lack  of 
.sanitary  conditions  in  those  labor  camps, 
that  the  best  allocation  of  funds  that  we 
could  have  in  this  bill  would  be  for  a 
greater  assistance  in  this  particular  area. 

I  recognize  that  the  committee  has 
done  the  very  best  job  it  could,  and  I 
know  they  have  a  great  many  types  of 
programs  that  pull  at  the  heartstrings, 
and  every  time  they  make  a  cut  they  feel 
they  are  taking  away  from  those  who  are 
needy  and  deserving. 

Last  year  we  appropriated  $7.5  mil- 
lion for  this  program,  and  now  we  are 
cutting  it  back  to  $5  million.  I  have 
talked  to  farmers  in  my  State  who  feel 
that  perhaps  the  best  allocation  of  funds 
we  could  have  would  be  for  these  kind  of 
houses,  to  keep  the  workers  happy  and 
satisfied. 

Mr.  McGEE.  I  would  like  to  say  this 
$5  million  is  in  there  because  of  the  Sen- 
ator from  California,  because  he  has 
been  so  eloquent  and  persistent  in  not 
letting  this  question  die  over  the  accu- 
mulation of  several  years,  and  that  is 
why  it  is  in  there. 

So  that  it  is  not  cutting  it  down;  it  is 
adding  it  up.  It  was  not  there  at  all. 
Thanks  to  the  Senator  from  California, 
it  is  now  there  to  the  tune  of  $5  million. 

Mr.  HART.  Mr.  President,  I  trust  the 
brevity  of  my  remarks  in  support  of 
this  amendment  to  add  funds  for  the  do- 
mestic farm  labor  housing  program  will 
not  be  interpreted  as  a  less  than  all-out 
endorsement  of  the  amendment. 

However,  because  the  facts  are  clear, 
no  long  explanation  is  needed. 

A  survey  made  by  the  Farmers  Home 
Administration,  which  administers  the 
program,  shows  a  need  of  more  than 
100.000  housing  units  for  farmworkers. 

The  administration  requested  no 
funds  for  this  program;  the  House  ap- 
proved and  the  Senate  Appropriations 
Committee  recommends  $5  million  be  ap- 
propriated. 


If  my  mathematics  is  correct,  that 
sura  would  finance  construction  of  about 
1.300  .nits,  hardly  a  dent  in  the  need. 

Those  are  the  facts,  and  I  urge  Con- 
gress respond  by  increasing  the  appro- 
priations for  this  program  to  the  full 
authorization — but  still  inadequate — fig- 
ure of  $17.5  million. 

To  those  who  might  argue  that  any 
increase  in  Federal  spending  might  be 
infiationary.  I  would  suggest  that  re- 
cession rather  than  inflation  is  the  prob- 
lem facing  the  Nation's  housing  in- 
dustry. 

To  those  who  do  not  find  that  argu- 
ment persuasive,  I  would  suggest  fur- 
ther that  a  halt  in  all  nuclear  testing  or 
halt  in  developing  still  more  "effective" 
nuclear  weapons  would  more  than  off- 
set this  small  increase  and  probably  do 
more  to  increase  the  security  of  our  Na- 
tion at  the  same  time. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  amendment 
introduced  by  Senator  Cranston  and 
Senator  Tunney,  which  would  increase 
the  appropriation  for  the  Farmers  Home 
Administration's  farm  labor  housing 
grant  program  from  $5  tc  SI 7.5  million, 
an  increase  of  $12.5  million. 

This  program  provides  up  to  90  per- 
cent of  the  cost  of  construction  of  clean, 
decent  housing  for  domestic  farmwork- 
ers in  grants  to  governmental  or  private 
nonprofit  organizations.  Housing  is  of- 
fered to  low-income  farmworkers  at 
rents  they  can  afford.  In  addition  loans 
can  be  made  for  the  remainder  of  the 
cost  at  1 -percent  interest  repayable  over 
88  years. 

Since  1966,  Congress  has  appropriated 
$32.5  million  for  the  grant  program, 
which  has  been  supplemented  by  $32.8 
million  in  loans.  In  this  period,  8,000 
family  housing  units  and  4,000  individual 
housing  units  have  been  built  or  repaired 
with  funds  from  the  farm  labor  housing 
program. 

This  is  an  average  of  approximately 
$5,000  per  home.  The  urgency  of  the 
need  for  increased  congressional  support 
of  this  program  is  underlined  by  the  De- 
partment of  Agriculture's  own  estimate 
that  130,000  housing  units  are  needed 
immediately  to  provide  adequate  living 
conditions  for  the  Nation's  nearly  5  mil- 
lion migrant  and  seasonal  farmworkers 
and  their  families. 

Domestic  farmworkers  are  among  the 
poorest  of  our  country's  low-income 
workers.  In  1972,  the  average  seasonal 
fannworker  had  an  annual  income  of 
only  $2,019. 

But  the  poverty  of  farm  laborers  goes 
beyond  substandard  wages  to  include  the 
most  disgraceful  housing  conditions  in 
the  Nation.  The  average  migrant  home 
consists  of  two  rooms  for  a  family  of 
6.4  people.  These  homes  are  located  in 
farm  labor  housing  camps  where  in  all 
too  many  cases  little  or  no  effort  is  made 
to  provide  sanitary  conditions. 

We  had  a  tragic  example  of  the  ne- 
glect of  sanitary  needs  in  a  farm  labor 
camp  in  March  1973  when  a  typhoid  epi- 
demic broke  out  in  a  farm  labor  housing 
project  in  Florida.  The  epidemic,  which 
hospitalized  more  than  200  workers,  was 
caused  by  imdet«cted  pollutants  in  the 
camp's  communal  water  supply. 

The  farm  labor  housing  grant  program 
is  not  receiving  the  kind  of  support  it  de- 
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serves  in  the  light  of  such  deplorable  con- 
ditions. Instead,  the  administration  has 
twice  asked  for  zero  appropriations.  In 
fiscal  year  1974,  the  administration  im- 
pounded 90  percent  of  available  funds 
for  the  program.  Those  fvmds  were  only 
released  and  obligated  after  a  lengthy 
legal  suit  by  projects  whose  continuation 
was  threatened  by  the  administration's 
action.  Congress,  though  it  authorized 
$50  million  for  the  program  for  the  period 
ending  October  1,  1974,  has  appropriated 
only  65  percent  of  that  sum.  A  total  of 
$17.5  million  remains  currently  author- 
ized and  available  for  appropriation.  The 
Senate  has  already  expressed  its  support 
for  the  farm  labor  housing  grant  program 
in  passing  the  Housing  and  Urban  De- 
velopment Act  of  1974,  currently  in  con- 
ference, in  which  the  Senate  extended 
the  program  and  increased  the  authori- 
zation by  $25  million  in  fiscal  years  1975 
and  1976. 

The  demand  on  available  fimds  in  fis- 
cal year  1974  has  demonstrated  the  need 
to  expand  the  funding  of  the  farm  labor 
housing  program  and  reaffirm  our  deter- 
mination to  provide  decent  housing  for 
all  Americans  by  appropriating  the  full 
authorization  of  $17.5  million  for  this 
program. 

I  therefore  join  Senator  Cranston  and 
Senator  Tunney  in  urging  that  this 
amendment  be  adopted. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  from  California  (Mr.  Tun- 
ney) to  increase  the  appropriation  for 
the  farm  labor  housing  grant  program 
administered  by  the  Farmers  Home  Ad- 
ministration. 

This  program  was  designed  to  meet 
the  special  housing  needs  of  our  hired 
farm  labor  force,  yet  it  has  consistently 
been  underfunded  and  therefore  inade- 
quate to  meet  a  reasonable  level  of  the 
need  for  such  housing.  I  need  not  remind 
this  body  that  farmworkers'  incomes  are 
far  below  that  of  other  workers.  Even 
with  recent  improvements  in  farmworker 
wages,  the  gap  between  what  the  aver- 
age farmworker  earns  and  what  he  needs 
to  meet  basic  living  necessities  is  still 
enormous.  Until  there  are  better  jobs  to 
fill  diu-ing  the  slack  periods  between  har- 
vest, annual  incomes  of  those  workers 
who  harvest  our  food  will  remain  inade- 
quate. 

Congress  recognized  these  grim  facts 
when  it  passed  the  farm  labor  housing 
grant  program  in  1964.  In  1970,  Con- 
gress substantially  amended  this  law  to 
enable  public  bodies  and  nonprofit  orga- 
nisations working  on  behalf  of  farm- 
workers to  receive  grants  of  up  to  90  per- 
cent of  the  development  costs  of  housing 
rented  to  farmworkers.  Again  this  year, 
in  the  housing  bill  now  in  conference.  It 
is  proposed  to  amend  the  program  to 
permit  the  Farmers  Home  Administra- 
tion to  provide  rent  supplements  for  the 
units  constructed  for  farmworkers. 

Even  with  assistance  to  the  owners  in 
the  form  of  grants,  the  rents  which  must 
be  charged  to  operate  and  maintain 
these  housing  units  often  exceed  what 
the  farmworker  tenants  can  pay.  Recog- 
nizing this,  the  housing  bill  now  in  con- 
ference will  make  it  possible  for  the 
Farmers  Home  Administration  to  pro- 
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Vide  assistance  in  the  form  of  rent  sup- 
plements. And  by  increasing  the  author- 
ization for  appropriations  in  the  1974 
act,  we  refiect  our  intent  that  the  pro- 
gram must  be  stepped  up  to  produce 
units  at  a  much  faster  rate  than  has 
occurred  in  the  past. 

The  1974  act  will  authorize  $25  million 
for  each  of  the  fiscal  years  1974  and  1975. 
This  is  in  addition  to  the  SI 7.5  million 
that  remains  of  the  previous  authoriza- 
tion level  which  will  expire  on  October  1 
of  this  year.  I  believe  the  Senate  should 
recognize  its  responsibility  to  provide 
adequate  housing  for  farmworkers  and 
appropriate  all  of  the  $17.5  million  for 
authorization  for  this  program  in  fiscal 
year  1975. 

My  efforts  today  to  increase  funds  for 
the  farm  labor  housing  grant  program 
are  a  result  of  3  years  of  work  to  obtain 
a  more  adequate  level  of  funding  for  this 
program.  In  fiscal  year  1972  I  requested 
that  $25  million  be  appropriated  for  this 
program,  although  the  administration's 
budget  request  was  only  $2.5  million. 
Unfortunately,  in  fiscal  year  1972,  $2.5 
million  was  the  total  sum  eventually  ap- 
propriated for  this  program. 

In  February  1972,  I  sent  a  letter  to 
President  Nixon — a  letter  signed  by  a 
bipartisan  group  of  13  Senators — urging 
the  release  of  $3  million  in  impounded 
funds  for  the  farm  labor  housing  grant 
and  loan  programs  and  requesting  that 
$30  million  be  requested  by  the  admin- 
istration for  supplemental  appropria- 
tions in  fiscal  year  1972.  At  that  time  the 
Farmers  Home  Administration  national 
office  had  a  backlog  of  $18.7  million  in 
grant  requests  for  which  there  were  no 
funds  available. 

In  fiscal  year  1973.  the  administration 
again  turned  a  deaf  ear  to  the  housing 
needs  of  farmworkers  and  requested  a 
mere  $2.5  million  for  the  farm  labor 
housing  grant  program.  The  Senate  in- 
creased this  amount  to  $10  million,  but 
the  final  appropriation  agreed  to  by  the 
House  and  the  Senate  was  only  $3.75 
million. 

In  fiscal  year  1974,  the  administration 
requested, no  fimds  for  this  program! 
The  House  recommended  $5  million  for 
farm  labor  housing  and  the  Senate  gen- 
erously recommended  $15  million.  The 
final  appropriation  after  conference, 
however,  was  only  $7.5  million  in  fiscal 
year  1974. 

The  Senate  is  now  considering  funds 
for  fiscal  year  1975.  And  once  again  the 
Nixon  administration  has  made  clear  its 
priorities  by  requesting  no  funds  for  the 
farm  labor  housing  grant  program.  The 
House  has  recommended  the  appropria- 
tion of  $5  million  and  the  Senate  Appro- 
priations Committee  has  reported  H.R. 
15472  with  $5  million  for  farm  labor 
housing. 

The  Farmers  Home  Administration 
has  no  exact  figures  on  the  backlog  of 
farm  labor  housing  grant  requests  at  the 
present  time.  The  FmHA  advised  me  that 
grant  applications  for  this  program  are 
not  being  processed  at  the  national  office 
because  the  administration  decided  that 
this  program  should  be  discontinued  and 
therefore  requested  no  funds  for  the 
fiscal  year  1975.  The  latest  available 
figures  are  from  February  1973,  when  19 


applications  were  pending  in  the  Na- 
tional office  requesting  $28  million  in 
grant  funds  and  an  additional  $13  mil- 
lion for  loan  funds,  totalling  $41  million. 
Since  February  1973,  only  $10  mlUion 
of  the  funds  appropriated  by  Congress 
have  been  released  by  the  Office  Manage- 
ment and  Budget  for  this  program.  Thus 
a  backlog  of  much  more  than  $28  million 
is  certain  to  exist  at  the  present  time. 

Mr.  President,  farmworkers  have  had 
enough  empty  promises.  We  serve  no  one 
when  we  authorize  increased  appropria- 
tions in  one  bill  and  then  refuse  to 
appropriate  the  funds.  That  brings  to 
mind  the  scene  in  "The  Grapes  of 
Wrath"  where  Steinbeck  describes  a 
group  of  starving  people  watching  piles 
of  unsold  crops  rotting  in  a  field  and 
being  prevented  from  eating  it  by  armed 
guards.  His  comment  them  may  be 
appropriate  here: 

There  Is  a  crime  here  that  goes  beyond 
denunciation.  There  Is  a  sorrow  here  that 
weeping  cannot  symbolize.  There  Is  a  faUure 
here  that  topples  all  our  success. 

r 

Mr.  President,  I  urge  adoption  of  this 
amendment. 

Mr.  TUNNEY.  I  might  say  that  I  would 
like  to  have  a  voice  vote  on  the  amend- 
ment. 

Mr.  McGEE.  I  wonder  if  we  might 
proceed. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  McGEE.  Mr.  President,  I  yield 
back  such  time  as  I  have  on  the  amend- 
ment. 

Mr.  FONG.  I  yield  back  my  time. 

Mr.  MANSFIELD.  Mr.  President,  It 
looks  as  If  things  are  piling  up. 

I  ask  unanimous  consent  that  when 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) calls  up  Ills  amendment  there  be  a 
15-minute  limitation,  the  time  to  be  di- 
vided between  the  manager  of  the  bill 
and  the  sponsor  of  the  amendment 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McGEE.  Mr.  President,  if  we  may 
call  up 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senate  will  now  pro- 
ceed to  vote  on  the  amendment  of  the 
Senator  from  Nebraska. 

Mr.  McGEE.  Well,  Mr.  President,  if  I 
may  ask  a  clarifying  question  with  re- 
gard to  it,  having  been  present  at  the 
time  those  agreements  were  reached,  is 
it  not  true  that  the  only  agreement  was 
that  no  votes  could  be  held  before  3:30 
P.m.  today,  and  that  as  soon  thereafter 
as  we  could,  we  would  proceed  to  this, 
but  not  before  allowing  an  interval  of  10 
minutes  on  a  side  to  summarize  the  two 
cases  for  the  amendment  of  tfie  Senator 
from  Nebraska  (Mr.  Hruska);  because 
it  was  much  earlier  in  the  day  and  we 
wanted  a  chance  to  recap. 

The  PRESIDING  OFFICER.  The  Chair 
is  not  aware  of  any  such  agreement.  But 
the  Senators,  of  course,  may  use  time  on 
the  bill.  There  is,  of  course,  time  remain- 
ing on  the  amendment. 

Mr.  McGEE.  Mr.  President,  I  ask 
unanimous  consent  that  what  was  the 
impression  of  the  two  sides  now  become 
the  operating  procedure  on  this  particu- 
lar amendment. 
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THE     FEDERAL      TRADE     COMM 
BUSINESS     STATISTICAL 
FORWARD    AS    PLANNED 
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opposition  to  the 
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Hruska)  to  the  appropria 
15472,    which    includes 
things,    appropriation   foi 
Trade  Commission. 

The  Hruska  amendment 
would  seriously  depreciate 
of   an  important   new- 
Federal  Trade  Commissiofi 
line-of-biisiness  statistical 
Before    voting    on    this 
every  Senator  should  be 
program  the  FTC   has  d( 
several  years  of  hard  work, 
tic  reduction  in  the 
program  which  would  comf 
amendment  were  adopted 

As  recently  approved  bj 
Accounting    Office,    the 
would  examine,  by  means 
drawn,    confidential    ques 
performance  of  the  500 
turing  corporations  in  eacl 
specified  industries. 

In  the  House  of  Repi,_ 
number  of  corporations  tc 
was  reduced  from  500  tc 
credit,  the  Senate 

mittee  has  restored  the 

will  be  of  great  importance 
at-'s  conferees  to  preserve 
when  this  bill  reaches  confe 

The  principal  purpose 
program  is  to  develop  reliab 
dustries  in  which  huge  dive 
rations  have  become 
The  FTC's  questionnaire  ij 
mailed.  It  would  elicit  frori 
companies  information  on 
financial     performance 
specified  industries, 
information  to  be  obtainec: 
sales  or  receipts  not 
to  domestic  regulated  and 
tions,  second,  transfers  to 
regulated  and  foreign  sections, 
preciation.  depletion,  and 
fourth,  materials  costs,  fifth 
sixth,  other  operating  and 
seventh,    media    advertistir  g 
eighth,  selling  expenses  othe 
advertising,  ninth,  research 
ment  expenses,  tenth,  other 
administrative  expenses, 
ating  income. 

The  Hruska  amendment 
nate  all  but  the  first  of 
thereby  necessitr  ting  a 
of  the  questionnaire,  which 
go,  and  greatly  reducing  the 
and  usefulness  of  the  prograip 

THE     500     GIANTS 

Mr.   President,   the   500 
that  the  FTC  T\-ishes  to  havi  t 
nually  on  their  profits  and 
financial  and  operating  dats 
business,  are  a  unique  group 

These  500  very  special, 
corporations  are  world  pow 
est  companies  in  the  group 
money  terms  than  most  of 
substantial  nations  of  the 
eral  Motors,  for  example,  in 
had  annual  sales  almost  as 
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gross  national  product  of  Switzerland 
and  somewhat  larger  than  the  GNP's  of 
Yugoslavia,  Pakistan  or  South  Africa. 

The  smallest  companies  in  the  group, 
with  annual  sales  close  to  the  $250  mil- 
lion mark,  take  in  more  money  every 
year  than  many  of  the  American  State 
governments  collect  in  tax  revenues  from 
all  the  individual  and  business  taxpayers 
in  the  State. 

No  one  can  doubt  that  these  500  cor- 
porations affect  every  American's  quality 
of  life — and  the  lives  of  untold  millions 
in  other  countries.  To  a  significant  de- 
gree, they  affect  our  consumption  habits, 
determine  our  pollution  levels,  affect  our 
unemployment  and  infiation  rates,  and 
influence  in  vast  ways  the  processes 
and  decisions  of  our  political  govern- 
ments—Federal, State,  and  local. 

None  of  this  is  necessarily  to  suggest 
that  the  great  influence  of  these  giants 
in  all  for  the  worse,  or  even  primarily 
for  the  worse.  The  Appropriations  Com- 
mittee of  the  House  voiced  concern  in  its 
report— House  Report  93-1120,  at  page 
89 — that  the  selection  of  these  giants  for 
the  FTC's  annual  survey  programs 
"seems  to  imply  a  prejudgment  that  big- 
ness is  suspect  per  se." 

In  fact,  it  implies  nothing  more  than 
simple  recognition  of  the  obvious  fact 
that  these  particular  enormous  com- 
panies are  more  important,  more  inter- 
esting and  satistically  more  significant 
than  anj-  others — and  also,  unfortunate- 
ly, a  good  bit  more  secretive. 

The  500  corporations  the  FTC  wants 
to  have  file  its  confidential  annual  line- 
of -business  report  comprise  far  less  than 
1  percent  of  the  population  of  corporate 
manufacturers  but  account  for  70  per- 
cent of  all  manufacturing  activity  in 
this  country.  The  200  largest  among 
these  500  giants  account  for  87  percent 
of  value  added  by  manufacture  in  the  in- 
dustries marked  by  heavy  concentra- 
tion— that  is,  industries  in  which  the 
four  largest  firms  make  76  percent  or 
more  of  all  shipments,  by  value. 

THE     FTC'S     PROGRAM 

The  FTC's  new  program — modest  and 
long  overdue — is  simply  to  require  these 
500  giants  to  disclose  to  the  Commission 
every  year— in  confidence,  for  statistical 
and  other  restricted  use  only — a  few 
items  of  information  on  their  investment 
and  operations  broken  down  along  speci- 
fied, somewhat  standardized  lines  of 
business. 

This  coimtry  does  not  now  have  reli- 
able performance  statistics  for  many  im- 
portant industries.  That  situation  has 
come  about,  and  gotten  worse  year  by 
year,  because  of  the  increasing  size  and 
diversification  of  the  most  important 
manufactiiring  companies. 

My  own  favorite  example  is  the  refrig- 
erator industry.  We  do  not  have  any  reli- 
able information  on  the  average  profits 
in  this  industry  as  a  whole,  because  the 
profit  rates  of  the  most  important  indi- 
vidual manufacturers  are  a  secret  and 
there  are  no  published  official  statistics. 
It  is  true  that  refrigerator  manufac- 
turers, like  all  other  businesses  in  manu- 
facturing, file  tax  returns  which  indicate 
company  profits.  In  addition,  the  largest 
manufacturers,  and  a  sample  of  smaller 
ones,  report  profits  quarterly  to  the  Fed- 


eral Trade  Commission  for  use  in  the 
FTC's   quarterly   financial    report.    But 
the  tax  returns  to  the  IRS  and  the  quar- 
terly reports  to  the  PTC  are  filed  on  a 
companywide  consolidated  basis.  A  com- 
pany's   most    important    activity — even 
though  it  may  account  for  as  little  as  15 
percent  of  its  total  sales — determines  the 
"industry"  to  which  the  company's  en- 
tire consolidated  operating  results  wUl  be 
assigned,  for  statistical  purposes.  Addi- 
tionally, neither  the  IRS  nor  the  PTC 
publishes  the  industrial  data  at  even  so 
broad  a  level  of  detail  as  "Household 
refrigerators  and  freezers."  Instead,  that 
industry's    statistics    are    lumped    with 
those  of  many  other  industries  and  pub- 
lished under  the  blanket  major  industry 
group  heading,  "Electrical  machinery." 
Almost  all  makers  of  refrigerators,  and 
other  kinds  of  electrical  machinery,  to- 
day make  other  products.  In  fact,  some 
of    the    most    important    refrigerator 
makers  are  in  that  industry  only  inci- 
dentally and  as  a  small  part  of  their  total 
operations.    So   the   financial   statistics 
published  by  the  IRS  and  the  FTC  are, 
as  the  economists  put  it,  first  "contami- 
nated" and  then  "aggregated"  beyond 
all  real  usefulness. 

The  contamination  comes  from  two 
directions:  the  statistics  which  are 
thrown  into  the  refrigerators  and  freez- 
ers basket  include  consolidated  profit 
data  for  a  lot  of  diversified-company 
business  that  has  nothing  to  do  with  re- 
frigerators and  freezers.  And  a  lot  of  im- 
portant refrigerator  and  freezer  statis- 
tics do  not  get  counted  at  all,  because 
they  have  been  consolidated  under  some 
other,  unrelated  heading.  Then,  of 
course,  the  refrigerator  and  freezer  stat- 
istics are  thrown  in  with  a  lot  of  other 
equally  contaminated  data  from  other 
industries  and  the  results  are  published 
under  the  heading  'Electrical  machin- 
ery"—an  aggregation  so  broad  as  to  be 
helpful  to  no  one,  even  if  the  informa- 
tion were  reliable. 

An  actual  example  will  illustrate  this 
problem. 

A  small  company  in  New  York,  Eco- 
nomic Information  Systems,  Inc.— EIS— 
has  developed  methods  for  estimating 
the  values  of  product  shipments  from  in- 
dividual factories,  using  publicly  avail- 
able employment  data  and  technical  esti- 
mates of  average  output  per  employee  in 
an  industry.  The  results,  when  tabulated 
by  computer  into  company  and  industry 
reports,  are  the  best  data  of  the  type 
presently  available.  While  EIS  is  quick 
to  explain  that  their  accuracy  cannot  be 
guaranteed,  the  eagerness  with  which 
these  tabulations  are  being  purchased  by 
industry  and  Government  alike  indicates 
the  value  and  importance  of  even  esti- 
mated information  of  this  tjpe. 

According  to  EIS,  the  largest  manu- 
facturer of  household  refrigerators  and 
freezers  in  the  United  States  is  General 
Motors  Corp.  GM's  1972  shipments  of 
that  product  class,  EIS  reports, 
amounted  to  $585  million  and  accounted 
for  over  25  percent  of  all  shipments  of 
the  product  class— but  for  less  than  3 
percent  of  GM's  own  total  shipments. 

Just  once  the  FTC  made  a  survey  of 
shipments  by  product  class  of  the  1,000 
largest  manufacturers.  The  individual- 
company  results,  for  the  year  1950,  were 
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published  in  1972  when  they  were  22 
years  old.  They  revealed  that  GM  in  1950 
accounted  for  over  19  percent  of  refrig- 
erator shipments  by  the  companies  in 
that  survey,  but  refrigerators  accounted 
for  only  2  percent  of  GM's  own  total 
shipments. 

From  this  information,  we  may  be  sure 
that  GM's  refrigerator  profits,  along  with 
those  of  17  or  so  other  •  industries  in 
which  it  is  "No.  1"  or  "No.  2,"  all  con- 
tribute to  our  "motor  vehicles"  statistics 
in  the  IRS  and  FTC  tabulations,  and  are 
not  included  in  the  "electrical  machin- 
ery" statistics  where  they  belong.  The 
statistics  for  both  industry  groups  are 
thereby  distorted. 

MOVING    MOUNTAINS    WITH    A    FINGER 

Value  of  shipments  information  is  use- 
ful. It  indicates,  in  a  general  way.  the 
relative  importance  and  strength  of  com- 
panies and  the  industries  in  which  they 
operate.  From  the  data  just  cited,  we  can 
see  that  GM  is  able  to  move  mountains — 
one-fourth  of  the  household  refrigerator 
industry— using  only  one  finger — that  is. 
under  3  percent  of  its  own  total  ship- 
ments. 

But  shipments  are  not  the  key  indi- 
cator. In  our  free  enterprise  system,  the 
key  indicator  is  profits.  EIS  does  not  esti- 
mate GM's  profits  on  refrigerators.  The 
Census  Bureau  does  not  collect  profit  in- 
formation. The  summaries  of  profits  by 
industry  that  the  IRS  and  FTC  publish 
are  too  contaminated  and  too  aggregated 
to  be  of  any  great  value. 

It  is  to  remedy  this  deplorable  situa- 
tion that  the  FTC's  new  program  is  de- 
signed. By  collecting  product-line  data 
from  the  500  largest  manufacturers,  PTC 
will  be  able  to  produce  and  publish  far 
more  accurate  information  than  anyone 
has  now  on  what  is  going  on — on  an 
anonymous,  statistical-aggregate  basis — 
in  "Household  refrigerators  and  freez- 
ers" and  in  229  other  industries. 


looks  with  disfavor  and  suspicion  on 
both  big  business  and  big  govern- 
ment— big  govermnent,  of  course,  ex- 
pressly including  the  Congress.  Big  gov- 
ernment is  increasingly  seen  by  Ameri- 
cans as  the  handmaiden  of  big  business, 
dancing  to  its  tune  and  stepping  on  the 
public's  toes  in  the  process.  The  FTC's 
proposed  program  could  help  change 
that  image,  but  adoption  of  the  proposed 
amendment  could  only  sharpen  it.  That 
amendment  must  therefore  be  rejected. 
I  ask  unanimous  consent  to  insert  in 
the  Record  excerpts  from  the  recently 
published  24th  annual  report  of  the  Se- 
lect Committee  on  Small  Business,  deal- 
ing with  the  FTC's  line  of  business  pro- 
gram, and  the  1972  tabulation  of  esti- 
mated shipments  by  industry  of  the 
General  Motors  Corp.,  as  compiled  by 
Economic  Information  Systems,  Inc.  The 
latter  is  from  the  April  27,  1974,  issue  of 
National  Journal  Reports,  and  was  In- 
cluded as  a  boxed  insert  in  a  compre- 
hensive article  by  Daniel  J.  Balz  on  the 
FTC  line  of  business  program,  as  it  stood 
3  months  ago.  I  also  ask  unanimous  con- 
sent to  insert  that  entire  article  and 
four  other  boxed  inserts  which  were  in- 
cluded with  the  article. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpts  Prom   the    24th   Annttal   Report 
OP    the    Select    Committee    on    Small 
Business,  U.S.    Senate,    June    13,    1974 
(S.  Report  No.  93-931) 

•  •  •  •  , 

CHAPTER     VI.     CORPORATE    GIANTISM,     CORPORATE 
SECRECY    AND    CORPORATE    FARMING 

•  •  •  ,  , 

1.  LegislaUon  on  corporate  information 
disclosure 


WHO    CARES? 

Does  it  make  any  difference  in  the 
lives  of  ordinary  Americans  that  there 
are  no  reliable  statistics  on  the  average 
advertising  costs,  labor  costs,  and  prof- 
its of  the  refrigerator  industry  and  other 
manufacturing  industries?  It  certainly 
does. 

Inflation  is  the  No.  1  concern  of  most 
Americans  now,  and  better  industrial  in- 
formation would  help  this  country  fight 
infiation.  When  there  are  no  regular  pub- 
lished figures  on  manufacturing  profits, 
neither  the  forces  of  competition  nor  the 
forces  of  regulation  can  work  as  they 
should,  in  the  public  interest. 

By  obtaining  the  proposed  new  data 
from  the  500  largest  manufacturers,  the 
FTC  would  pfoduce  enormously  useful 
annual  tabulations.  By  using  those  par- 
ticular 500  companies,  70  percent  of 
manufacturing  activity  will  be  included 
and  tabulated. 

But  the  reduced  program  proposed  by 
the  Hruska  amendment  would  vastly  re- 
duce the  usefulness  of  this  program.  By 
eliminating  from  the  survey  all  data  ex- 
cept sales,  we  will  lose  the  most  impor- 
tant information  we  need — Information 
on  major  cost  items  and,  above  all,  on 
profits. 

Mr.  President,  the  electorate  today 


Section  409  of  Public  Law  93-153.^  the  Alas- 
ka pipeline  law.  transfers  from  the  Office  of 
Management  and  Budget  to  the  General  Ac- 
counting Office  the  responsibility  for  coor- 
dinating and  avoiding  duplication  In  the 
business-questionnaire  activities  of  the  In- 
dependent Federal  regulatory  agencies.  Sec- 
tion 409  was  added  to  the  bill*  by  Floor 
amendments*'  offered  by  Senators  Hart  and 
Bentsen,  which  were  accepted  by  the  con- 
ference committee.*  Interest  In  the  amend- 
ments at  the  time  of  their  adoption  was 
focused  primarily  on  the  effect  it  was  pre- 
sumed they  would  have  on  approval  of  a 
proposed  Federal  Trade  Commission  program 
to  obtain  annual  llne-of-buslness  reports 
from  very  large,  diversified  companies.  (That 
program  Is  discussed  later  in  this  chapter.) 
C.  Oversight  of  Agency  Activities 

Two  agencies  of  the  Federal  Government 
have  long  had  the  statutory  power  to  obtain 
from  America's  giant  corporations  all  the  In- 
formation the  Government  and  the  public 
would  need  to  appraise  more  adequately  the 
efficacy  of  both  regulation  and  competition 
within  the  different  Industries  in  which  most 
big  companies  now  operate  In  some  degree 
of — or  often  total — secrecy  about  the  details 
of  the  operations.  They  are  the  Federal  Trade 
Commission  and  the  Secxirlties  and  Exchange 
Commission." 

Prom  the  early  stages  of  Its  study  of  cor- 
porate giantism  and  corporate  secrecy,  your 
committee's  Subcommittee  on  Monopoly, 
Joined  sometimes  by  the  full  committee,  has 
urged  the  agencies  to  make  bolder  and 
farther-reaching  use  of  their  powers. 
The  SEC's  efforts  to  Improve  its  Une-of- 
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business  reporting  requirements  In  registra- 
tion forms ^  and.  later,  in  annual  reports." 
have  long  had  especially  close  surveillance 
and  warm  support  from  Senator  Nelson,  the 
subcommittee  chairman,  *  although  his  views 
on  the  Inadequacy  of  those  efforts  have  also 
been  forcefully  expressed." 

During  1973,  as  pressure  mounted  both  In 
the  Federal  Trade  Commission  and  the  Con- 
gress for  more  and  better  llne-of-buslness 
reporting  by  corporate  grants,  the  SEC's  staff 
again  began  to  consider  further  improve- 
ments In  Its  own  llne-of-buslness  reporting 
requirements.  At  year  end,  however,  the  plans 
were  still  in  the  study  and  discussion  stage  " 
But  plans  to  require  that  more  of  the  in- 
formation now  contained  in  Form  10-K  re- 
ports also  be  included  In  the  annual  reports 
mailed  to  stockholders  had  advanced  to  the 
point  of  a  proposed  regulation.™  Although 
the  annual  report  to  the  SEC  on  Form  10-K 
Is  a  public  record,  most  stockholders  rarelv 
see   it.  ' 

The  SEC's  powers  to  require  disclosure  are 
of  course,  limited  to  those  corporations  that 
?^li^^^^  securities  to  the  publlc-onlv  about 
10,270  out  of  almost  2  million  American 
corporations.  No  such  limitation  applies  to 
the  FTC.  It  can  obtain  whatever  data  it 
^wants.  by  mandate,  from  any  corporation 
except  banks  and  common  carriers  •■'  and  may 
make  public  whatever  it  wishes  of  such  data 
•except  trade  secrets  and  names  of  cus- 
'^u'"^""'  ^"  ^®'2'  ^^^  Congress,  m  ordering 
the  PTC  to  make  a  special  "crash-  studv  of 
the  operation  of  the  emergencv  petroleum 
allocation  program,  waived  the"  prohibition 
against  Its  obtaining  data  from  common 
carriers."' 

tJnfortunately.  the  PTC  has  made  no  use 
or  its  power  to  obtain  Industrv-by-industry 
data  from  multi-industrial  firms  on  a  reg- 
ular, systematic  basis."  and  such  irregular 
or  imperfect  industry-by-lndustrv  Informa- 
tion as  it  does  obtain  from  companies  is 
generally  published  only  in  aggregate  form 
with  all  individual-company  information 
kept  secret.  As  noted  In  your  committee's 
last  annual  report,  exceptions  to  the  gen- 
eral policy  and  practice  are  rare  *  The  excep- 
f'^'^oi?*""''  ™e»i"oned  was  the  publication, 
in  1972.  of  partial  indlvidual-compauy  data 
from  a  one-time  survey  of  daU  on  the  ship- 
ments values  by  product  class  of  the  1  000 
largest  manufacturers  of  igso.* 

A  recommendation  to  the  Federal  Trade 
Commission  by  your  committee,  in  the  record 
for  1972,  was  that  the  Commission 

".  .  .  should  make  plans  and  submit  budget 
requests  for  the  repetition  on  a  regular  basis 
of  the  Corporate  Pattern  Survey— a  collec- 
tion of  product-line  financial  information  by 
Standard  Industrial  Classification  from  the 
country's  largest  corporations.  The  Survey 
should  be  repeated,  with  Improvements  and 
amplifications,  in  each  year  that  the  eco- 
nomic censuses  are  taken.  Individual  com- 
pany data  should  be  released  as  promptly  as 
possible,  and  in  a  form  that  wUl  be  com- 
parable with  and  supplemental  to  the  eco- 
nomic reports  of  the  Bureau  of  the  Census."  ^ 
In  responding  to  a  request  from  your 
committee's  chairman,  Senator  Bible,  for  a 
comment  on  that  recommendation,  FTC 
Chairman  Lewis  A.  Engman  wrote : 

"I  appreciate  your  Committee's  approval 
In  Chapter  V  of  the  Commission's  publica- 
tion of  product  line  financial  data  of  the 
1,000  largest  manufacturing  corporations. 
The  Commission  is  currently  initiating  two 
new  slmUar  programs.  The  first  Is  a  replica- 
tion of  the  Corporate  Patterns  Survey  of 
1960.  The  second  program  Is  our  proposed 
Line  of  Business  program.  This  program  will 
generate  sales,  profits,  and  other  data  by 
Lines  of  Business  that  closely  correspond  to 
realistic  market  definitions.  The  proposed 
LB  questionnaire  Is  currently  awaiting 
clearance  by  the  Office  of  Management  and 
Budget  pursuant  to  requirements  of  the 
Federal  Reports  Act."'i 
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The  second  program 
man  E^gman,  the  annual 
program  and  its  report  quest 
posed  PTC  Form  LB,  have  also 
Jects  of  Interest  to  this 

ly  its  Subcommittee  on , 

glnal   Form   LB,   as  submitted 
for  clearance  in  December  1970 
dociunents  and  correspondence 
in  the  first  appendix  volume  to 
at©  Secrecy  Overviews"  hearln  ;s 
mlttee  Chairman   Nelson  has 
support  the  FTC  staff's  efforts 
an    annual    line-of-business    i 
gram,  in  general,  while  opposing 
the   plan    to   keep    individual 
sponses  secret."'  Support  of  the 
the  same  objections  to  keepin ; 
company  responses  a  secret  fro:  n 
has  also  been  offered  by  Senatoi 
member  of  the  Monopoly  Subcc 
chairman  of  the  Subcommlltei 
ment  Procurement.'* 

Aa   originally   proposed,   For^ 
have  been  a  one-year  "pilot 
which  the  102  largest  man 
atlons — thoee   with   assets  of 
more  " — would  have  been  callec 
port,  for  the  year  1970,  their 
Information  on  their  "total 
Income  .  .  .  distributed  by  each 
nees    (as  listed  on  the  enclosed 
Sheet)    that  accounted  for  ei 
Hon  or  10  percent  of  total  rec 
"enclosed  Reference  Sheet" 
proposed  form  listed  151  "Lines 
by  Enterprise  Standard  Industrl  al 
tion."  Among  the  151   "Lines" 
none  were  any  more  narrow  and 
"34.5 — Sere.,   machine  products 
and  "20.87— Bottled  soft  drinfa 
Ings."  Others  were  aa  broad  a 
"00.0 — Agriculture,  forestry  and 
"37.1 — Motor  vehicles  and  equ 
Despite  the  extremely  broad 
the  business  lines  for  which  t\ 
closure"  would  have  been  requ 
spite  the  fact  that  the  reports 
companies  were  promised 
resistance  of  large  corporation) 
trade  associations  was  Intense. 
OMB  clearance  of  the  form  was 
Instead  FTC  was  asked  to  maki 
slons  and  then  resubmit.  On 
a  substantially  revised  Form 
the  subject  of  discussion  at  a 
public   meeting   of   the 
Coimcll  on  Federal  Reports 

Before  OMB  consideration  veaj 
however.    Congress   enacted    the 
discussed  earlier  In  this  chapter, 
ferred  the  function  of  overseei 
naires   of   the   FTC   and   other 
Federal  regulatory  agencies  to 
Accounting  Office.  In  late  March 
FTC  had  referred  a  still  further 
the  form  to  the  GAO  for  Its 
As  reformulated,  the  LB  prograri 
quire  500  of  the  largest  U.S. 
provide  the  FTC  annually  with 
for  each  of  abo-ut  230  lines  of 
ering    (1)    sales   or   receipts 
transfers  to  domestic  regulated 
sections,  (2)   transfers  to  the 
ulated  and  foreign  sections,  (3) 
depletion   and   amortization,    ( 
costs,  (5)  labor  costs,  (6)  other 
sales  costs,   (7)    media 
(8)    selling  expenses  other  than 
vertislng,  (9)  research  and 
penses,   (10)   other  general  and 
tlve  expenses,   (11)   operating 
Information  would  be  published 
tistlcal  aggregates,  with  individual 
data  held  in  confldence. 
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FOOTNOTES 
=»Act  of  Nov.   16,  1973.  Pub.  L.  93-153,  87 
Stat.  576;  note  15,  above. 

=«S.  1081,  93d  Cong.  Ist  Sess.;  note  15, 
above. 

-''Oong.  Rec,  vol.  119,  pt.  19,  pp.  23948- 
23952  (remarks  of  Senators  Hart,  Jackson 
et  al.;  Roll  Call  No.  290) ;  Cong.  Rec.,  vol.  119, 
pt.  19.  pp.  24084-24086  (remarks  of  Senators 
Bentsen  and  Hansen,  adoption  of  amendment 
without  a  roll  call). 

=*  While  the  Houses  did  not  adopt  provi- 
sions comparable  to  the  Hart  and  Bentsen 
amendments  in  its  original  version  of  the 
Alaska  pipeline  bill,  HJl.  9130.  the  Senate 
provisions  were  Included  In  both  of  two  con- 
ference reports:  Conference  reports  to  ac- 
company S.  1081.  H.  Rept.  No.  93-617  (Oct. 
31,  1973) ,  and  H.  Rept.  No.  93-624,  93d  Cong., 
1st  Sess.  (Nov.  7,  1973).  Pp.  18-19,  23.  31-32 
of  the  final  conference  report  contain  text 
and  discussion  of  the  Hart  and  Bentsen 
amendments. 

•  *  t  »  « 

'•  Excerpts  from  the  statutes  and  certain 
executive  orders  pertaining  to  the  FTC  are 
collected  m  Hearings  on  the  Role  of  Gipnt 
Corporations.  Pt.  2A— Appendixes,  pp.  1743- 
1747.  Excerpts  from  the  statutes  pertaining 
to  the  SEC  are  similarly  collected:  Ibid., 
Pt.  2B — Appendices,  pp.  2081-2111. 

=■  Hearings  before  subcommittees  of  the 
?e;-iate  Small  Buciriess  Committee  on 
Planning  Regulation,  aftd  Competition: 
Automobile  Industry — 1968,  90th  Cong.,  2d 
Sess.  (1968),  pp.  897-901;  Hearings  before 
the  Subcommittee  on  Monopoly  of  the  Sen- 
ate Small  Business  Conu.attee  on  the  Role 
of  Giant  Corporations  in  the  Arrerlcan  and 
w-rld  Economies,  Pt.  lA — Appendixes,  Auto- 
mobile Industry — 1969,  91st  Cc  xg.,  1st  Se.=s. 
('"39),  ->p.  x-xll,  757-?33. 

•"  Hearings  on  the  Rcle  of  Giant  Corpora- 
tions. Pt.  lA.,  pp.  834-867;   Ibid.,  Pt.  2B,  pp. 
2111-2119,    2203-2212.    2648-2655.    2692-2792. 
Footnote  5,  above,  and   accompanying  text 
contain  addi'lonal  discussion  and  citations. 
•'Letters   :rom   Senator   Nelson   to   chair- 
men of  the  3EC  appear  in  Hearings  on  Giant 
Corporations.  Pt.   lA.  p.  759:    and  Part  2B, 
p.  2111. 
"1  Ibid.:  also  note  5,  above. 
••-Les  Gapay.  "SEC  Staff  May  Seek  to  Ex- 
pand lOK  Report  To  Improve  Llne-of-Busi- 
ness  Breakdowns,"  the  Wall  Street  Journal, 
Jan.  14,  1974,  p.  4. 

•II  Les  Gapay,  "SEC  Moves  to  Force  Corpo- 
rations to  Put  More  Financial  Data  in  Their 
Annual  Reports,"  the  Wall  Street  Journal, 
Jan.  11,  1974,  p.  26. 

'♦Federal  Trade  Commission  Act,  Act  of 
Sept.  26,  1914,  c.  311.  sec.  6(b).  38  Stat.  721; 
15U.S.C.,  sec.  46. 
«  Ibid,  sec.  6(f) ;  15  U.S.C..  sec.  46(f) . 
*<  Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  sec.  7  (b) . 

"■  The  two  recurring  analyses  made  by  the 
FTC  of  "industrial"  performance — the  "Quar- 
terly Financial  Report  for  Manufacttirlng 
Corporations"  and  the  "Rates  of  Return  In 
Selected  Manufacturing  Industries" — both 
assign  the  survey  companies  to  an  "indus- 
try" on  the  basis  of  their  most  important 
activity,  rather  than  obtaining  from  dlver- 
slSed  companies  separate  data  on  each  in- 
dustr\-.  Specimens  of  each  of  these  FTC  serv- 
ices are  reproduced  In  Hearings  on  Grant 
Corporations,  Pt.  2A— Appendi.xes,  pp.  1881- 
2024. 

••Senate  Small  Business  Committee. 
Twenty-Third  Annual  Report,  pp.  96-97. 
(The  analysis  by  the  conunlttee's  staff  of 
the  Federal  Trade  Commission's  report  re- 
ferred to  in  the  annual  report,  has  not  been 
published  as  of  this  report  but  Is  retained 
In  the  committee's  flies.) 


*  Bureau  of  Economics  of  the  Federal 
Trade  Commission,  "Value  of  Shipments 
Data  by  Product  Class  for  the  1,000  Largest 
Manufacturing  Companies  of  1950"  (1972). 
•'Senate  Small  Business  Committee, 
Twenty-Third  Annual  Report,  p.  100. 

"Letter  to  Senator  Alan  Bible,  Chairman, 
Senate  Small  Business  Committee,  from  Hon. 
Lewis  A.  Engman,  Chairman,  Federal  Trade 
Commission,  dated  Oct.  10,  1973.  (The  com- 
plete letter  Is  published  In  appendix  P  of 
this  report. ) 

"Hearings  on  Giant  Corporations,  Part 
2A — Appendixes,  Corporate  Secrecy:  Over- 
views, pp. 1821-1852. 

"^  Letter  dated  Oct.  15.  1973.  from  Senator 
Nelson  to  Mr.  David  E.  Hulett.  Statistical 
Policy  Division.  Office  of  Management  and 
Budget. 

••Letter  dated  Nov.  6,  1973.  from  Senator 
Hathaway  to  Office  of  Management  and 
Budget. 

"Minutes  of  Jan.  21.  1971.  meeting  of 
panel  of  OMB's  Business  Advisory  Council 
on  Federal  Reports,  as  reprinted  in  Hearings 
on  Giant  Corporations.  Pt.  2A.  p.  1835.  The 
number  of  companies  required  to  respond 
to  the  form  would  have  been  Increased  a  lit- 
tle each  year,  after  the  first-year  pilot  pro- 
gram and  form  revisions. 
"Ibid.,  p.  1822  (original  Form  LB). 
^  Ibid.,  pp.  1824-1827. 

''Ibid.,  pp  1845-1852  (business  comments 
on  first  proposed  Form  LB). 

"Federal  Trade  Commission  press  release 
dated  Mar.  27,  1974.  "Commission  Approves 
Llne-of-Business  Program,"  with  text  of 
FTC  Form  LB  appended.  Bailey  Morris.  "Big- 
gest Firms  Facing  New  Form."  Washington 
Star-News.  Mar.  29,  1974.  p.  A-16. 

■"Ibid.,  also:  "OAO  proposes  regulations 
governing  FTC's  Itne-of-business  proposal." 
Antitrust  &  Trade  Regulation  Report,  No 
650,  Feb.   12.   1974.  p.   A-22. 

[From   National   Journal   Reports.   Apr    27 
1974) 
Breaking  Down  Genekal  Motors 
Most  large  corporations  treat  financial  data 
like  classified  federal  documents.  By  their 
lights.  Indiscriminate  release  of  such  data  is 
as  potentially  damaging  to  the  free  enterprise 
system  as  the  release  of  state  secrets  to  for- 
eign governments.  One  organization  which  is 
trying  to  pierce  the  shield  of  corporate  finan- 
cial secrecy  Is  the  Economic  Information  Sys- 
tems (EJ.S.).  a  small,  relatively  new  organi- 
zation based  In  New  York  City.  In  a  state- 
ment filed  with  the  Office  of  Management 
and  Budget  in  support  of  the  Federal  Trade 
Commission's  line  of  business  proposal,  EIS 
Included  the  table  shown  below.  Through  a 
study  of  publicly  available  documents,  EIS 
reconstructed  the  value  of  1972  shipments 
made  by  General  Motors  Corp.  on  the  basis 
of  28  different  product  lines.  EIS  concluded 
that  in  18  of  those  categories,  the  auto  giant 
ranks  as  either  the  first  or  second  company 
in  the  nation.  NJR  attempted  to  verify  the 
figures  with  General  Motors,  but  a  spokesman 
In  GM's  Washington  office.  Prank  Farone,  said 
the  company  does  not  reveal  such  data.  In  Its 
own  printed  comment  on  the  chart.  EIS  said, 
"The  .  .  .  estimates  are  taken  from  the  EIS 
Dataflle  covering  some  115,000  manufactur- 
ing plants  with  over  20  employees  owned  by 
some  75,000  firms  with  more  than  $500,000 
In  sales.  EIS  shipment  estimates  are  obtained 
as  follows:  For  any  given  four-digit  (Stand- 
ard Industrial  Code)   Industry,  the  employ- 
ment associated  with  one  or  more  company 
plants  in  that  area  Is  converted  into  ship- 
ments  on   the   basis  of  Judgments  by  EIS 
about  the  relation  of  the  company's  produc- 
tivity performance  In  that  Industry  to  In- 
dustry-wide productivity  levels  reported  an- 
nually by  the  Census  Bureau." 
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standard 
industrial 
code         Product 


Percent 
Shipment  of 

value.     United    Percent    Ranking 

(millions)     States     of  GM       within 

1972     (1972)    (1972)  industry 


2396  Automotive  and  apparel  trimmings $135.0  14  21 

2441  Nailed  wooden  tioxes  and  shook 2.0  .67 

2751  Commercial  printing,  ex-lithographic '.'..'.  3,.6  08 

3079  Miscellaneous  plastics  products 5.8  ]08 

3321  Gray  iron  foundries  . I  452.7  13  94 

3322  Malleable  iron  foundries l.'."  113!3  25  18 

3361  Aluminum  castings 85^5  7  13 

3391  Iron  and  steel  forgings "H  147.7  9.23 

3429  Hardware,  not  elsewhere  classified ..'.  448!  5  16!  30 

3433  Heatmg  equipment,  except  electric 2.2  12 

3461  Metal  stampings 1,154.4  15!40 

3519  Internal   combustion   engines,   not  elsewhere  517!  4  17*  24 

classified.  °     • 

3531  Construction  machinery 96.2  193 

3544  Special  dies,  tools,  jigs,  and  fixtures 33.0  l!22 


0.61 
.01 
.02 
.03 

2.05 
.51 
.39 
.67 

2.03 
.01 

5.23 

2.34 

.44 
.15 


1 

23 

138 

211 

1 

1 

2 

1 

1 

135 

1 

1 

10 
1 


Standard 
industrial 
code         Product 


Percent 
Shipment  of 

value.     United   Percent    Ranking 

(millions)     States      of  GM       within 

1972      (1972)    (1972)  industry 


3562 
3621 
3632 
3642 
3643 
3651 
3662 
3679 
3691 
3694 
3713 
3717 
3741 
3955 


Ball  and  roller  bearings I2i4.1  15.39  97 

Motors  and  generators j.g  og  '  qi 

Household  refrigerators  and  freezer 585  0  25  68  2  65 

Lighting  fixtures 140:0  6!21  !63 

Ourrent-carrying  wiring  devices 149.9  n  10  68 

Radio  and  TV  receiving  sets 45)0.0  12  19  2  22 

Radio  and  TV  communication  equipment..!  163  3  181  74 

Electronic  components,  not  elsewhere  classified  10  5  17  'o5 

Storage  batteries 149.5  is!  12  !68 

Engine  electrical  equipment 657  2  36  51  2  98 

Truck  and  bus  bodies 1131  g'g;  "51 

Motor  vehicles  and  parts !!!!!!!!!!  15,655!5  3l!29  70'94 

Locomotives  and  parts 540.O  90  00  2  45 

Carbon  paper  and  inked  ribbons... 1.1  .4g 


2 

118 

1 

1 

1 

2 

14 

97 

1 

1 

2 

1 

1 

27 


I  From   National   Journal   Reports,   Apr.    27, 

1074] 
Economic  Report /FTC  Schedttles  Expanded 

Business    Reporting    Despite    Protests 
(By  Daniel  J.  Balz) 

(Manufacturer  protests  that  more  detailed 
reporting  on  their  products  and  profits  would 
cost  too  much  and  might  leak  Into  the  hands 
of  competitors  are  falling  on  deaf  ears  at 
the  Federal  Trade  Commission.  The  FTC  will, 
within  a  few  months,  start  asking  the  na- 
tion's top  500  manufacturers  to  report  by  line 
of  business  rather  than  under  the  present 
system  In  which  bread  products  are  some- 
times listed  as  electrical  machinery.  Only 
the  General  Accounting  Office,  which  now  Is 
reviewing  proposed  questionnaires,  could 
stop  the  project  and  it  Is  not  likely  to  do 
so.) 

Within  the  next  few  months,  the  Federal 
Trade  Commission  is  expected  to  start  look- 
ing into  the  books  of  the  nation's  500  largest 
manufacturers  for  financial  information  the 
companies  say  does  not  even  exist. 

The  commission  says  that  to  Improve  the 
profit  statistics  now  published  In  its  Quar- 
terly Financial  Beports  and  to  provide  a  more 
realistic  structural  picture  of  the  U.S.  econo- 
my, it  needs  to  know  more  about  the  big 
manufacturers. 

Specifically,  It  wants  to  know  how  much 
these  firms  sell,  how  much  they  earn,  how 
much  they  spend  on  Eidvertlsing  and  sales 
promotion,  and  how  much  they  Invest  in  re- 
search and  development.  But  Instead  of  ask- 
ing for  the  figures  on  a  company  wide  basis, 
the  FTC  will  require  the  companies  to  break 
down  the  numbers  for  almost  every  product 
they  manufacture. 

Disbelief:  In  the  lingo  of  economists,  ac- 
countants and  statisticians,  this  is  known 
as  "line  of  business"  or  "product  line"  re- 
porting. The  companies  say  they  do  not  and 
cannot  keep  books  that  way,  and  the  basic 
rub  in  the  fight  which  has  raged  for  three 
and  a  half  years  is  that  the  FTC  simply  does 
not  believe  that. 

That  skepticism  has  pushed  the  FTC  Into  a 
tough-talking  mood.  It  is  best  reflected 
through  Lewis  A.  Engman.  the  FTC's  young 
chairman. 

"I'm  not  going  to  get  into  any  name- 
calling  over  this,"  he  said  recently.  "But  I 
And  it  dlfflctilt  to  believe  that  they  (the 
companies)  don't  have  reasonable  estimates 
of  this  already." 

Even  If  the  companies  admitted  having  the 

information— or  the  ability  to  produce  It 

they  would  not  turn  it  over  willingly  to  the 
federal  regulatory  agency  which  was  created 
to  assure  competitiveness  In  the  marketplace. 
And  that  is  perhaps  th6  major  reason  the 
companies  are  not  believed  when  thev 
protest. 

In  turn,  the  companies  do  not  believe  the 
PTC  when  it  says  that  the  data  will  be  made 
public  only  on  an  aggregate  or  industry  basis. 
No  individual  company  figures  wUl  be  re- 
leased, according  to  Engman.  But  as  he  said 


no  one  can  give  businesses  an  ironclad  guar- 
antee that  none  of  the  Information  will  ever 
find  Its  way  into  public  view,  and  that  is 
enough  to  convince  the  business  Interests 
that  in  the  future,  all  of  it  will  become 
public. 

Familiar  ground:  Since  January  1971  the 
two  sides  have  been  arguing.  After  multiple 
revisions  of  an  FTC  questionnaire,  the  argu- 
ments on  each  side  remain  exactly  the  same. 
The   basic   issue   is   that   the   government 
wants  the  Information  and  the  companies 
do  not  want  to  give  it  up.  Business  inter- 
ests have  mounted  an  Intensive  and  persist- 
ent campaign  to  kill  the  entire  proposal  and 
they  have  staked  their  case  on  four  principal 
points : 
The  Information  does  not  exist. 
To  produce  It  would  cost  companies  hun- 
dreds of  thousands  of  dollars. 

Even  if  it  could  be  produced,  the  Informa- 
tion would  not  be  very  accurate  and  could 
create  more  problems  than  it  solves. 

Companies  fear  that  If  the  figures  fell  into 
the  hands  of  competitors,  that  could  hurt 
profits. 

But  the  FTC  Is  as  committed  as  it  was 
three  and  a  half  years  ago  to  getting  the 
data,  and  as  business  rehashes  the  same  argu- 
ments, the  FTC  has  moved  within  reach  of 
its  goal. 

Newest  proposal:  The  latest  form  of  the 
proposal  was  unveiled  March  27.  From  there' 
it  went  to  the  comptroller  general  for  review. 
He  and  his  staff  at  the  General  Accounting 
Office  ( GAO )  have  45  days  to  decide  whether 
the  form  requests  statistics  that  already  are 
gathered  by  other  federal  agencies  or  whether 
responding  would  create  undue  burdens  on 
the  companies. 

After  GAO  comments,  the  FTC  can  incor- 
porate suggestions  Into  a  new  form  before 
mailing  it  out.  But  the  commission  Is  not 
required  to  accept  the  GAO  recommenda- 
tions. 

Pipeline  bill:  The  Alaska  pipeline  bill  (87 
Stat  576).  passed  by  Congress  on  Nov.  13, 
helped  to  break  the  logjam  on  the  line  of 
business  proposal.  UntU  then,  the  Office  of 
Management  and  Budget  (OMB)  had  final 
clearance  authority  on  the  form  and  it  had 
proved  itself  a  tough  taskmaster.  But  the 
pipeline  bill  exempted  regulatory  agencies 
from  the  OMB  clearance  process  and  gave 
to  GAO  a  more  narrow  review  authority. 

There  has  been  some  disagreement  over 
the  extent  of  GAO's  authority,  but  lawyers 
from  there  and  the  PTC  agreed  recently  that 
GAO  could  not  delay  implementation  of  the 
form. 

Given  the  schedule  set  out  by  the  PTC, 
companies  could  begin  getting  forms  in  the 
mail  by  early  summer. 

FTC  POSITION 

The  PTC  says  It  needs  more  detailed  data 
on  company  profits  so  that  It  can  do  a  better 
Job  of  investigating  and  evaluating  the  struc- 
ture and  competitiveness  of  the  economy. 

"We  believe  that  Information  on  profitabil- 
ity is  highly  relevant  to  an   evaluation  of 


economic  performance."  said  James  M.  Fol- 
som,  acting  director  of  the  FTC's  Bureau  of 
Economics. 

"The  data  currently  available  is  no  good 
with  the  degree  of  diversity  in  Industry." 

Diversity:  That  diversity  has  been  an  In- 
peasing  problem,  brought  on  by  the  manv 
corporate  mergers  and  acquisitions  of  the 
past  decade.  The  Increased  diversification  of 
big  companies  has  helped  to  obscure  the  ac- 
tual structure  of  a  variety  of  mdustries.  and 
It  has  magnified  the  existing  problem  of  try- 
ing to  classify  a  complex  economy  with  ele- 
mentary classifications. 

Sales  and  profits  figures  now  are  published 
in  the  commission's  Quarterly  Financial  Re- 
port under  31  broad  Industry  categories.  But 
the  commission  found  those  categories  are 
too  broad  to  be  meaningful,  and  that  as 
companies  began  producing  a  variety  or 
products,  and  as  they  acquired  companies 
which  made  entirely  different  goods,  the 
purity  of  the  Industry  data  diminished. 

Because  the  categories  in  the  QFIt  are  de 
fined  so  broadly,  the  relationship  of  figures 
lumped   within   any  one  of  them   often   is 
quite  limited. 

Electricity:  In  its  statement  supporting 
the  latest  line  of  business  proposal,  the  cpm- 
mission  illustrated  the  problem:  "Consider 
the  QFR  category,  'Electrical  Machinery, 
Equipment,  and  Supplies.'  Its  use  results  in 
the  intermingling  of  data  for  such  diverse 
products  as  transformers,  clothes,  washers, 
lighting  fixttires,  semiconductors  and  bat- 
teries. The  only  relationship  of  these  prod- 
ucts which  Is  apparent  is  that  they  have  a 
common  tie  to  the  technological  phenomenon 
of  electrical  power.  That  ...  is  of  no  help  in 
establishing  meaningful  market  boundaries." 
Conglomerates:  The  problem  Is  further 
complicated  by  company  diversification.  For 
example,  the  sales  and  profits  of  Continental 
Baking  Co.  find  their  way  into  QFR  under 
the  category  of  electrical  machinery.  That  Is 
because  Continental  Baking  is  owned  by  In- 
ternational Telephone  and  Telegraph  Corp. 
Likewise,  figures  on  Vrigldaire  refrigerators 
and  freezers  are  lumped  in  with  statistics  on 
the  auto  industry  because  they  are  produced 
by  General  Motors  Corp. 

So  bad  is  the  problem  that  the  FTC  staff 
concluded  that  at  lea.st  one-third  of  the 
sales  included  in  each  of  the  31  Industry 
groups  come  from  some  other  industries. 

For  many  companies,  the  "primary"  line 
of  business  may  account  for  less  than  20  per 
cent  of  its  total  activity,  but  all  its  financial 
figures  are  included  under  that  primary 
category, 

"The  line  of  business  Is  an  attempt  to 
obtain  data  on  a  larger  number  of  lines." 
Polsom  said,  "which  would  be  substantially 
cleaner  than  the  QFR." 

SEC  figures:  Other  than  QFR  figures,  sim- 
ilar Information  is  available  only  through 
the  Securities  and  Exchange  Commission 
(SEC).  The  commission  requires  companies 
to  file  annual  reports  (SEC  Form  10-K)  and 
asks  them  to  break  down  the  figures  on  a  line 
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more  detailed,  basis  because  they  knew  the 
lesser  detailed  picture  would  be  a  faulty  one. 

In  a  line  both  humorous  and  reflective  of 
the  seriousne.'ss  of  the  FTC,  Folsom  said,  "We 
knew  that  the  firms  that  were  big  in  cookies 
and  crackers  were  not  big  in  bread."  (All 
would  have  been  lumped  together  under  a 
three-digit  breakdown.) 

Even  so,  some  "garbage"  is  likely.  The  FTC 
will  be  getting  data  of  SIC  code  3717.  "motor 
vehicles,"  which  includes  not  only  auto- 
mobiles, but  ambulances,  armored  person- 
nel carriers  and  a  variety  of  other  vehicles. 

Timetable:  Companies  will  be  given  150 
days  after  the  end  cf  their  fiscal  year  to  com- 
plete reports.  Originally  the  FTC  wanted 
them  returned  to  90  days,  but  companies 
protested  that  they  had  too  many  other 
forms  to  complete  during  the  first  90  days, 
and  the  FTC  extended  the  deadline. 

Companies'  foreign  operations  are  excluded 
from  the  reports. 

The  FTC  wants  companies  to  file  a  limited 
amount  of  data  for  fiscal  1973  and  hopes  to 
publish  Its  first  set  of  findings  early  next 
year. 

In  addition  to  the  costs  to  the  companies. 
the  FTC  has  estimated  it  will  cost  taxpayers 
S305.000  to  produce  the  first  year's  report. 
The  second  year's  reporting  will  cost  about 
$260,000,  an(i  the  cost  in  succeeding  years 
is  estimated  at  S187.000. 

BtrSINESS    OPPOSITION 

To  say  that  business  firms  are  upset  by  the 
FTC's  line  of  business  proposal  is  to  treat 
lightly  a  two  foot  thick  file  of  letters  on  the 
subject  sent  to  the  Office  of  Management  and 
Budget  between  August  and  November  of 
last  year. 

Nearly  all  of  the  more  than  400  letters 
came  from  big  manufacturing  firms,  and 
they  were  universal  in  their  opposition. 

So  distressed  are  companies  at  the  pros- 
pect of  having  to  report  such  information  to 
the  government  that  one  business  lobbyist, 
who  refused  to  be  Identified,  said  corpora- 
tions were  not  even  willing  to  concede  that 
the  FTC's  latest  version  In  the  form  had  Im- 
proved it. 

Business  simply  does  not  want  any  part  of 
It. 

Building  a  case:  But  to  get  that  point 
•  across,  business  has  tried  to  build  a  case  on 
several  themes,  one  being  cost:  no  company 
keeps  its  books  by  SIC  codes  or  by  proiduct 
lines  and  to  do  so  would  require  an  enor- 
mous investment  ranging  tip  to  $1  million 
for  some  of  the  big  firms,  compared  to  the 
PTC's  cost  estimates  of  about  $10,000- 
815.000  per  company. 

Distorted  data:  Moreover,  business  says 
that  even  if  firms  do  convert  their  account- 
ing systems  to  meet  the  government's  stand- 
ards, the  data  produced  is  likely  to  be  In- 
acciu-ate. 

"We  say  it  will  be  more  distorted  than 
meaningful,"  said  Charles  C.  Hornbostel. 
president  of  the  Financial  Executives  Insti- 
tute (FEI) .  an  association  of  financial  officers 
of  major  corporations. 

"They  (KTC)  are  not  getting  all  they 
need."  he  added,  "but  this  is  not  the  way  to 
do  it.  This  is  going  to  cost  business  a  tremen- 
dous amount  of  money. 

"We're  all  interested  in  seeing  that  gov- 
ernment gets  the  Information  it  needs,  but 
there's  a  happy  medium." 

But  for  most  companies,  that  happy  med- 
ium would  be  no  line  of  business  form,  or 
on  like  the  SEC's.  which  allows  the  compa- 
nies to  define  their  own  product  lires. 

Technical  arguments:  In  opposing  the 
form,  the  business  community  has  mounted 
a  sophisticated  and  technical  attack  on  the 
FTC's  proposal.  They  have  done  everything 
from  attempting  to  discredit  the  economic 
theory  upon  which  the  idea  is  based  to  de- 
tailing in  long,  long  letters  the  problems  of 
breaking  down  their  companies'  activities 
Into  small  segments. 


They  say  they  are  concerned  about  the 
accuracy  of  the  data  because  they  fear  it 
could  lead  the  FTC  on  wild  goose  chases. 
(In  contrast,  the  FTC  says  It  needs  the  data 
to  prevent  drawing  false  conclusions.) 

Contributing  to  distortions  In  the  data 
are  problems  of  allocating  various  Joint  or 
shared  costs  of  a  corporation.  How.  for  ex- 
ample, can  the  cost  of  paying  chief  execu- 
tives be  allocated  among  various  products? 
Or,  how  can  the  fixed  costs  of  operating  a 
plant  be  allocated  among  various  products 
produced  In  that  plant.  How  can  expendi- 
tures on  basic  research  and  development, 
which  eventually  finds  its  way  into  various 
products,  be  allocated  properly  among  those 
products? 

Another  technical  difficulty  raised  by 
many  companies  is  the  problem  of  fixing 
"transfer  prices"  on  products  produced  by 
one  part  of  the  corporation  which  then  are 
moved  to  another  part  of  the  corporation 
and  used  In  the  production  of  different 
goods. 

Case  study:  The  case  of  Deere  and  Co., 
makers  of  farm  equipment,  is  illustrative. 
In  a  letter  to  OMB  last  fall.  Deere's  general 
counsel.  Robert  W.  Weeks,  said  that  the 
company's  operations  would  be  reportable 
under  at  least  16  different  lines  of  business. 

"Seven  of  those  represent  categories  of 
equipment  which  are  marketed  together  as 
a  complete  line,"  he  wrote.  "More  than  50 
per  cent  of  costs  related  to  each  of  these 
lines  are  common  to  two  or  more.  .  .  .  Con- 
scientious allocation  would  require  separate 
analysis  of  various  fixed  costs  at  nine  market- 
ing units,  seven  factories  and  various  spe- 
cialized facilities  and  staff  departments 
serving  the  entire  company. 

"Eight  other  lines  represent  various  types 
of  construction  and  Industrial  equipment 
made  largely  in  a  single  factory  and  marketed 
again  as  a  single  line." 

PTC  compromise :  Some  of  these  difficulties 
would  be  removed  by  the  FTC's  decision  to 
let  companies  lump  all  products  made  in  a 
single  plant  under  the  line  of  business  which 
accoimts  for  most  of  the  sales,  but  Weeks' 
letter  points  out  many  of  the  problems 
facing  the  companies  being  asked  to  report. 

Economic  theory:  Business  groups  also 
have  told  the  government  that  there  are 
significant  differences  between  measure- 
ments of  profit  by  accountants  and  measure- 
ments by  economists.  In  a  submission  to 
GAO  dated  April  15.  the  Chamber  of  Com- 
merce of  the  United  States  wrote  that  such 
differences  "are  such  that  it  is  likely  to  be 
misleading  to  use  the  one  as  a  substitute 
for  the  other." 

Hostility  toward  FTC:  The  complaints  of 
the  business  community  are  neither  un- 
founded nor  overly  emotional.  Most  of  the 
comments  filed  with  the  OMB  or  GAO  are 
somber  and  technical  to  the  point  of  being 
unintelligible  to  a  non-expert. 

But  there  is  another  message  which  comes 
through  from  the  multitude  of  letters:  busi- 
nesses resent  the  FTC's  attempt  even  to  get 
the  data  and  see  it  as  a  direct  threat  to  their 
way  of  operating.  Instead  of  seeing  the  PTC 
as  an  agency  designed  to  promote  and  en- 
courage competition,  they  see  It  as  one 
which  is  trying  to  meddle  with  market  forces 
already  working  successfully. 

In  a  letter  to  OMB.  John  D.  Harper,  presi- 
dent of  the  Aluminum  Co.  of  America 
(Alcoa),  and  chairman  of  the  Business 
Roundtable.  an  organization  of  chief  ex- 
ecutives of  large  corporations,  wrote:  "Such 
reporting  Is  designed  to  generate  class  con- 
fiicts  and  improperly  require  assistance  to 
them  for  the  purpose  of  antitrust  law  en- 
forcement. ... 

"Our  free  enterprise  system  depends  on 
our  laws  to  provide  rules  of  conduct  and 
disclosure  requirements;  the  reg^ulatory 
agencies  cannot  be  allowed  to  negate  the 
Intent  of  such  laws." 

Included    with    the    letter    was    a    memo 
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written  to  Harper  by  his  corporation's  assist- 
ant controller,  David  J.  Mahrer,  which  said, 
"The  PTC  takes  it  upon  itself  to  put  the 
rights  cf  certain  groups  over  others,  which 
we  strongly  protest.  Why  should  purchasers 
be  given  an  advantage  over  suppliers;  labor 
over  management,  consumers  over  Investors, 
small  businesses  over  large  businesses,  and 
potential  competitors  over  established  com- 
panies?" 

Another  executive.  Joseph  D.  Brenner, 
president  and  chief  executive  officer  of  AMP 
Inc.  of  Harrlsburg.  Pa.,  wrote:  "The  real 
reason  the  FTC  Is  seeking  the  line  of  busi- 
ness reports  Is  the  drive  to  greatly  extend 
beyond  Its  Jurisdiction  its  regulatory  au- 
thority over  business  into  both  business 
conduct  and  business  structure  aspects." 

Confidentiality:  That  tone  of  hostility 
stems  in  part  from  the  business  community's 
belief  that  the  FTC  eventually  will  require 
companies  to  release  product-line  informa- 
tion publicly. 

The  PTC  has  pledged  that  the  current 
program  wUl  be  used  only  for  statistical 
purposes,  and  that  any  data  will  be  pub- 
lished in  aggregated  form.  No  individual 
company  figures  will  be  made  public,  Eng- 
man  said. 
The  forms  are  not  to  be  made  available 
•  to  other  members  of  the  FTC  staff  who 
might  be  working  on  investigations  of  anti- 
competitive practices  in  industry. 

But  corporate  officials  refuse  to  accept  the 
FTC's  pledge.  In  letters  of  comment  on  the 
form,  many  of  them  wrote  that  they  had 
not  been  convinced  that  the  material  could 
be  kept  confidential.  They  cited  problems  of 
future  court  cases  in  wliich  the  company's 
own  copy  of  the  form  might  be  subpoenaed, 
or  leaks  of  Individual  company  figures  to  the 
press  by  government  officials  with  an  axe  to 
grind. 

Engman  acknowledged  those  fears  In  a 
recent  interview,  but  said  there  was  no  way 
to  give  an  Ironclad  guarantee  that  none  of 
the  material  would  ever  be  leaked  to  the 
press. 

Government  control:  Other  business  of- 
ficials said  the  FTC  proposal  represented  an- 
other step  in  the  government's  drive  to  run 
the  economy  from  Washington. 

"There  seems  to  be  the  assumption  that 
people  not  Involved  in  business  can  make 
decisions  better  than  those  who  are,"  said 
John  Post,  Washington  representative  of  the 
Business  Roundtable.  "The  PTC  is  substi- 
tuting men  in  government  who  will  analyze 
the  numbers  and  substitute  their  Judgment 
for  businessmen.  They  don't  see  the  need 
.  for  drive,  for  the  willingness  to  take  risks 
to  make  things  work." 

SKEPTICS  OF  BUSINESS 

Ironically,  the  business  community's  con- 
stant pounding  of  the  issue  of  confidentlaUy 
serves  only  to  persuade  proponents  of  the 
line  of  business  program  that  manufacturers 
are  not  telling  the  whole  truth  about  their 
problems  In  complying  with  the  PTC  pro- 
posal. 

That.  In  turn,  has  contributed  to  the  gulf 
that  has  separated  the  two  sides  for  three 
and  a  half  years.  After  thousands  of  letters, 
calls  and  discussions,  many  fundamental  Is- 
sues still  have  not  been  resolved. 

Proponents  of  the  program — who  Include 
consumer  groups,  labor  unions,  some  acad- 
emies, small  businesses  and  government 
economists— still  contend  that  businesses 
already  have  the  capability  of  producing 
such  information. 

Contradictions:  Skeptics  point  to  what 
they  see  as  Inconsistencies  In  the  business 
arguments  as  evidence  that  companies  can 
comply  with  PTC  proposals. 

Mark  Sllbergeld.  a  lawyer  with  Consumers 
Union  of  the  U.S.  Inc.  In  Washington,  said 
the  firms  would  not  worry  so  much  about 
the  possible  release  of  Individual  company 
figures  if  they  believed  theh-  own  statements 
about  the  likely  Inaccuracy  of  those  niunbers 


"They  can't  have  it  both  ways,"  he  said. 
Capability:  Another  proponent  of  the  pro- 
gram. Abraham  J.  Briloff.  a  professor  at  the 
City  College  of  New  York,  told  a  meeting  of 
the  Business  Advisory  CouncU  on  Federal 
Reports  last  October,  ".  .  .  the  accounting 
problems  here  involved  are  no  greater  than 
those  Implicit  in  the  financial  reporting 
processes  generally  and  those  implicit  In 
various  tax  determinations.  The  data  re- 
quested are  already  in  the  corporations'  data 
banks  and  they  require  some  reprogramming 
to  a  degree. 

"Demands  that  are  here  being  suggested 
for  the  corporations  are  not  that  much  dif- 
ferent from  what  it  is  that  is  being  asked  of 
them  in  various  tax  facets  where  .  .  .  there 
must  be  a  meaningful  sophisticated  alloca- 
tion and  reallocation  of  global  profits  to  dif- 
ferent countries  and  or  to  different  entities 
operating  in  different  sectors." 

Small  businessman:  Bernard  Evers  Jr.. 
president  of  Sunbeam  Bread,  wrote  OMB  to 
recommend  approval,  saying,  "I  hope  you 
will  proceed  with  full  steam  on  this  ruling 
so  that  those  of  us  who  are  in  small  busi- 
nesses will  be  assisted.  There  are  many  rea- 
sons why  this  is  to  the  public's  good.  The 
paramount  reason.  In  our  opinion,  is  the 
necessity  of  keeping  a  conglomerate  from  un- 
derpricing  certain  products  with  the  motive 
of  driving  a  smaller  competitor  out  of  busi- 
ness. 

"The  absurd  figures  I  read,  given  by  ac- 
countants of  these  large  firms  in  order  to 
comply  with  the  new  disclosure  ruling,  are 
ludicrous.  We  are  members  of  a  120-bakery 
co-op.  and  all  of  us  know  our  product  line 
profits  and  losses,  even  down  to  our  Individ- 
ual departments.  I'm  sure  most  conglomer- 
ates already  have  access  to  figures  which 
would  let  them  comply  with  the  new  disclo- 
sure regulations." 

Financial  analysts:  Sto.ck  analysts  also 
want  to  see  the  FTC's  proposal  enacted.  They 
say  it  would  be  an  invaluable  aid  for  theni 
in  studying  investment  opportunities  in  In- 
dustry. 

"If  you're  trying  to  do  any  analysis  of  a 
company,  especially  a  diversified  one  and 
,  you're  trying  to  project,  if  vou  do  it  on  total 
company  figures,  you  get  meaningless  re- 
sults." said  Frances  Stone,  an  economist  with 
the  brokerage  house  of  Merrill  Lynch  Pierce 
Fenner  and  Smith  Inc. 

Ms.  Stone,  who  also  chairs  the  Financial 
Disclosure  Accounting  Committee  of  the  Fi- 
nancial Analysts  Federation,  said  she 
thought  the  companies  could  produce  the 
data,  although  it  might  be  costly. 

She  also  rejected  the  argument  used  by 
many  firms  that  disclosure  of  such  data 
could  unduly  aid  competitors.  "My  own  ex- 
perience in  Industry  is  that  all  your  com- 
petitors are  watching  you  so  damn  carefully 
that  they  know  your  business  better  than 
you." 

ODTLOOK 

Because  this  gulf  exists  between  the  PTC 
and  Its  critics  in  Industry,  there  Is  little 
likelihood  that  the  differences  ever  will  be 
resolved. 

PTC  chairman  Lewis  Engman  has  put  him- 
self squarely  behind  the  proposal,  and  Is 
ready  to  see  it  Implemented  even  in  the 
face  of  that  opposition  from  business. 

He  and  his  staff  are  not  overly  sympathetic 
with  complaints  from  business  about  the  po- 
tential cost  involved.  As  he  said  In  a  recent 
Interview,  for  those  companies  which  do  not 
keep  figures  resembling  product-line  ac- 
counts, the  cost  could  be  fairly  high.  But  he 
and  his  staff  say  the  Information  Is  so  vital, 
the  extra  cost  Is  worth  It. 

Neither  are  he  and  others  at  the  FTC  overly 
optimistic  about  the  quality  of  the  data  on 
the  first  round. 

"No  one  has  said  the  first  round  data  win 
be  perfect,"  he  said.  "But  I'd  be  surprised  If 
we  don't  make  changes  along  the  way." 
Businesses  seem  to  be  staking  their  hopes 
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on  the  GAO.  The  Chamber  of  Commerce  for 
example,  said  that  while  it  recognized 
GAOs  authority  was  more  Umlted  than 
OMB  s  had  been,  it  still  believed  GAO  could 
and  should  reject  the  current  draft  because 
It  is  too  burdensome  for  companies  and  du- 
plicative of  gathered  data. 

GAO  officials,  who  refused  to  speak  for 
attribution,  said  they  expect  to  make  sub- 
stantive comments  on  the  report  within  the 
45  days  allowed.  But  they  said  they  recog- 
nized the  necessity  of  some  kind  of  useful 
product-line  information  and  were  seeking 
some  kind  of  solution  which  would  allow  the 
program  to  go  forward. 

Despite  their  consistent  campaign  against 
the  program,  businesses  and  corporations 
have  been  unable  to  convince  the  govern- 
ment of  the  merits  of  its  case.  Uke  a  jury 
faced  with  persuasive,  but  conflicting  testi- 
mony, government  officials  have  concluded 
that  many  of  the  arguments  of  business  are 
outweighed  by  proponents  of  the  program 
(including  themselves)  who  say  the  Infor- 
mation is  necessary  and  that  buslnesr  could 
produce  it  with  some  ease,  if  it  were  seen  by 
them  as  beneficial. 

How  willingly  manufacturers  will  cooper- 
ate with  the  new  program  is  a  question  in 
the  minds  of  many  persons  working  on  the 

C&S6. 

When  asked  whether  businesses  would  co- 
operate with  the  program,  once  implemented 
Charles  Hornbostel  of  the  Financial  Execu- 
tives Institute,  said.  "I  just  don't  know  what 
they  11  do.  There  Just  may  be  a  lot  of  reports 
in  the  file  with  'N.A.'— not  available— on  the 
lines. 

Even  if  that  proves  prophetic,  once  begun, 
the  line  of  business  proposal  is  not  Ukelv  to 
be  abandoned,  and  companies  which  refuse 
to  cooperate  will  find  themselves  continually 
burdened  by  government  requests  for  infor- 
mation. As  one  government  economist  said 
recently,  if  companies  do  not  already  keep 
their  books  the  way  the  government  collects 
information,  they  had  better  start  doing  so 


WarriNo  a  Questionnaire 
The  Federal  Trade  Commission's  line-of- 
buslness  reporting  proposal  has  followed  a 
long  and  rocky  road  during  the  past  three 
and  a  half  years.  Even  as  it  nears  the  end 
few  people  Involved  with  the  program  cari 
agree  on  why  it  has  taken  so  long  to  get 
from  conception  to  implementation. 

There  has  been  constant  criticism  of  the 
Office  of  Management  and  Budget's  (OMB) 
statistical  policy  division  for  delaying  the 
proposal,  but  there  Is  also  some  evidence 
that  the  PTC  staff  got  bogged  down  inter- 
nally, partly  because  of  leadership  changes  at 
the  Bureau  of  Economics. 

A  chronology  memo,  prepared  by  the  Office 
of  Management  and  Budget,  describes  the 
path  from  the  perspective  of  OMB  High- 
lights of  that  memo  follow: 

On  Dec.  1.  1970.  the  FTC  asked  OMB  to 
clear  a  line  of  business  questionnaire  which 
was  to  be  used  strictly  for  statistical  pur- 
poses. 

OMB  scheduled  a  meeting  of  the  Business 
Advisory  Committee  on  Federal-  Reports 
(BACPR)  for  Jan.  21.  1971.  at  which  business 
interests  bitterly  attacked  the  proposal  and 
expressed  special  concern  about  keeping  the 
data  confidential. 

The  OMB  staff  then  met  with  FTC  staff 
members  on*  Feb.  18,  1971,  to  discuss  the 
matter.  OMB  asked  the  PTC  to  draft  a  reso- 
lution and  guidelines  on  the  confidential 
treatment  of  statistical  forms.  Staff  members 
present  also  decided,  according  to  the  OMB 
memo,  that  the  entire  form  would  be  revised, 
and  that  FTC  would  submit  a  new  version 
by  "early  fall  1P71."  The  next  meeting  noted 
on  the  memo  took  place  on  July  14,  1971, 
Again  the  discussion  centered  on  confiden- 
tiality guidelines.  A  third  meeting  on  the 
confidentiality  followed  in  December. 
OMB  requested  another  meeting  with  the 
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PTC  staff  on  Jan.  6.  1972. 
members  suggested  to  the 
line   of   business   form 
closely  as  possible  to  the 
tlonal  units  of  the  firms 
gram. 

During   this   period, 
festering.  Business   groups 
the  financial  reporting 
Bureau  of  the  Census 
faith  in  the  bureau's  abilltj 
confidential,  and  they 
an  agency  which  did  not 
anticompetitive  practices. 

In  discussions  with  the 
suggested    that    perhaps 
Quarterly  Financial  Report 
to  the  Census  Bureau,  and 
business  proposal  be  run 
gram  both  for  statistical 
purposes  of  the  PTC 

OMB  staff  members  wer« 
protecting  the  QFR  as  an 
other    financial    statistics 
government  and  told  the 
it  would  be  better  for  ev 
the  line  of  business 
from  the  QFR. 

The  PTC  later  decided 
mendatlon. 

In  January   1973  the  PTf; 
other  draft  of  the  line  of 
to    OMB.    where    staff 
that  the  new  one  did  not 
ments   discussed    the   year 
OMB  found  that  the  PTC 
firms  to  report  data  on  the 
Industrial  Classification 
basis. 

In  April,  a  third  draft  oi 
to  OMB.  The  memo 
"somewhat  confvislng. 
back  and  promised  the 
next    draft    arrived,    a    mi 
Business   Advisory   Council 
ports  would  be  held.  The 
the    PTC    staff    "claimed 
forward    with    some 
meeting." 

That  meeting  finally  was 
1973.   two  months   after 
reached    OMB.    The    mee 
repeat   of   the   January    19 
most  of  the  same  Issues  v 
The  VTC  took  the  form 
consideration  and  put  out 
late  December.  This  was 
60  industry  groups  and 
ment.  On  the  bsals  of  thosi : 
current  version  was  produce(  I 
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Federal  Trade  Commisslor 
to  some  unexpected  opposition 
of  business  proposal  when 
Congress    ou    behalf    of 
budget. 

Appearing  before  the 
House  Appropriations  Comr4lttee 
Rep.    Jamie    L.    Whltten, 
Engman,  FTC  chairman, 
commission's  top  executives 
several    subcommittee 
proposal. 

The  FTC  Is  seeking  an  ext<a 
shore  up  its  finances  whlc 
duced    because   of   several 
tions.  Including  a  study  of 
panies.  If  the  Appropriations 
the  PTC  request  by  much 
ness  proposal  could  be  affe<^ed 

One  Appropriations 
ber  said  that  most  of  the 
tered  on  business  fears  thi 
mltted  might  not  be  kept 
the  FTC.  But  the  members 
er  the  proposal  might  not 
for  the  500  corporations  be 
sp>ond. 

FTC   stskff   members  said 
prised  by  the  tone  and 
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Inten^lty  of  the  ques- 


tioning, and  one,  who  asked  not  to  be  iden- 
tified, said  It  app>eared  to  him  as  though  the 
members  had  been  contacted  In  advance  by 
business  lobbyists  who  are  heavily  opposed 
to  the  entire  program. 

R.  T.  McNamax.  PTC  executive  director, 
said  that  the  Issue  usually  comes  up  when 
commission  members  or  staff  appear  before 
Congress,  but  that  the  amount  of  time  de- 
voted to  It  this  time  was  more  than  normal. 

He  said  he  did  not  think  the  committee 


would  cut  the  budget  enough  to  threaten 
the  program,  adding,  '^e  re  so  committed  to 
line  of  business  .  .  .  that  it  would  be  the 
last  thing  to  go." 


Changinc  Report  Drafts 
The  following  table,  prepared  by  the  Ped- 
eral Trade  Commission's  Bureau  of  Econom- 
ics, compares  the  coverage  of  four  drafts  of 
the  line  of  bxislness  proposal  which  have 
been  made  since  December  1970. 


Number  of  firms  required  to  respond  (total) 

Manufacturing  firms 

Nonmanufacturing  firms 

Approximate  percent  of  all  manufacturing  assets  controlled  by 

included  firms 

Approximate  asset  size  of  smallest  firm  required  to  report  (millions). 
Number  of  industry  categories  for  whicti  data  are  requested  (total). . 

Manufacturing  categories 

Nonmanufacturing  categories 


Draft 

date 

Dec.  1,  1970 

Aug.  3,  1973 

Dec. 

28 

1973 

Mar.  27,  1974 

'  1. 000 

2,000 

500 

500 

'1,000 
0 

1,200 
800 

500 
0 

500 
0 

81 
$50 
151 

81 
(SO 
«55 

71 

1185 

382 

71 

J185 

228 

99 
52 


357 
98 


374 
8 


219 
9 


1  Tl)is  proposal  was  to  involve  a  1st  year  collection  of  data  from  only  100  firms. 
Source:  Federal  Trade  Commission. 


The  Business  Roundtable  .  .  . 

The  Business   Roundtabij:  .  .  .  Knowing 

Who's  Doing  What 

TTie  suite  of  offices  Is  small :  an  outer  room 
for  the  receptionist  and  an  inner  room  for 
the  staff  (of  one).  There  is  nothing  preten- 
tious about  the  appointments.  But  the  suite 
houses  what  could  become  the  most  potent 
business  Interest  group  in  Washington,  D.C.: 
The  Business  Roundtable. 

Unlike  the  National  Association  of  Manu- 
facturers (NAM)  or  the  Chamber  of  Com- 
merce of  the  Urflted  States,  the  roundtable 
is  selective  about  Its  membership.  Only 
chairmen  or  chief  executives  of  the  country's 
biggest  companies  need  apply. 

The  roundtable  exists  as  a  vehicle  for  these 
top  executives  to  get  involved  personally  in 
government  activities  which  could  affect 
their  businesses. 

The  roundtable's  method  of  operating  Is 
different  from  some  other  business  lobbies. 
It  picks  and  chooses  Its  issues  and  Its  Wash- 
ington representative,  John  Post,  spends 
most  of  his  time  tracking  issues  which  could 
be  Important  to  the  members. 

On  those  issues  on  which  he  thinks  the 
roundtable  can  have  an  Impact.  Post  tries  to 
persuade  the  executives  themselves  to  travel 
to  Washington  to  make  their  case  directly  to 
the  policy  makers. 

But  Post  Is  careful  not  to  over-expose  exec- 
utives or  to  waste  their  clout  on  hopeless 
cases.  He  said  that  while  he  had  been  fol- 
lowing the  Pederal  Trade  Commission's  line 
of  business  proposal,  he  does  not  think  the 
roundtable  will  take  a  direct  role  in  the  issue, 
particularly  now  that  the  authority  to  review 
the  PTC's  draft  questionnaire  has  been  taken 
from  the  Office  of  Management  and  Budget 
and  vested  In  the  General  Accounting  Office. 

"If  (Roy  L.)  Ash  (director  of  OMB)  had 
gotten  Involved  In  it,  we  might  have  had  one 
(executive)  try  to  talk  to  him  about  It," 
Post  said.  "But  I  wouldn't  have  them  see 
Elmer  B.  Staats  (comptroller  general)  about 
it."  Roundtable  history:  The  roundtable, 
which  haa  been  around  Washington  for  little 
more  than  a  year.  Is  an  outgrowth  of  two 
organizations,  the  Labor  Law  Study  Com- 
mittee, formed  In  1965  through  the  efforts  of 
Roger  M.  Blough,  former  chairman  of  the 
board  of  U.S.  Steel  Corp.,  and  the  Construc- 
tion Users  Antl-Inflatlon  Roundtable,  a 
group  of  about  130  companies  who  "buy" 
construction,  which  was  organized  In  the  late 
1960s  when  construction  prices  started  ris- 
ing steeply. 

The  central  theme  of  the  roundtable.  Post 


said.    Is    the    effort    of    chief    executives   to 
strengthen  the  voice  of  business  In  society. 

"The  concept,  as  explained  to  the  chief 
executives."  Post  said,  "is  that  'You  have  to 
know  more  about  Washington,  and  you  have 
to  get  involved." " 

The  roundtable  now  has  about  150  mem- 
bers. Post  said,  and  each  company  pays  a 
separate  fee  based  on  a  formula  which  takes 
into  account  gross  revenues  and  stockholder 
eqvilty.  The  fees  range  from  $2,500  to  $35,000 
annually. 

The  group  takes  few  positions  as  a  body. 
Instead,  it  concentrates  on  bringing  the  right 
executive  to  the  right  place  at  the  right 
time. 

"We  want  to  be  low  key  and  helpful,"  Post 
said.  "It's  a  matter  of  knowing  who's  doing 
what  and  only  getting  Involved  in  It  if  some 
help  Is  needed." 

Congressional  staff  members  who  have  had 
contact  with  Post  say  he  Is  good  at  his  job. 
"Post  kept  in  closer  touch  on  wage-price  con- 
trols than  anybody  else  I  dealt  with,"  said 
one  Senate  staff  member  who  asked  not  to  be 
Identified.  "He  was  very  knowledgeable  about 
every  development  that  occurred.  If  there 
was  discussion  between  offices  on  a  new  draft 
of  a  bill,  he  knew  about  It." 

Post  convinced  four  chief  executives  to 
testify  before  the  subcommittee  of  the  Sen- 
ate Banking,  Housing  and  Urban  Affairs 
Committee,  which  was  drafting  controls  leg- 
islation. He  also  arranged  for  the  four  men 
to  meet  privately  with  the  subcommittee 
chairman,  Sen.  J.  Bennett  Johnston,  Jr.,  D- 
La.,  to  make  their  case  directly. 

Convincing  management:  Post  admitted, 
when  asked  directly,  that  one  problem  he 
has  bad  is  convincing  chief  executives  of 
even  the  largest  companies  in  the  country 
that  what  the  government  does  affects  their 
operations. 

"Many  of  them  don't  realize  they're  en- 
titled to  state  their  own  opinions,"  Post  said. 
"But  we're  getting  more  and  more  of  them 
to  come  and  testify." 

He  said  that  many  U.S.  business  executives 
tend  to  rely  on  the  NAM  or  the  Chamber  of 
Commerce  to  carry  their  fight.  "But  If  the  oil 
companies  have  learned  anything,"  Post  said, 
"It's  that  they  can't  put  everything  on  Prank 
N.  Ikard's  shoulders."  (Ikard  is  the  presi- 
dent of  the  American  Petroleum  Institute.) 

Plndlng  a  niche:  This  has  made  round- 
table  relationships  with  the  chamber  and 
the  NAM  somewhat  uneasy.  Although  all 
three  worked  together  on  several  recent  Is- 
sues, Including  wage-price  controls,  officials 
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at  the  chamber  and  the  NAM  expressed  some 
puzzlement  at  the  role  of  the  roundtable. 
Several  meetings  have  been  held  between 
Post  and  officials  of  the  other  two  groups  to 
work  out  a  better  relationship. 

One  NAM  official,  who  would  not  speak  for 
attribution,  said  he  also  had  been  told  that 
some  members  of  the  roundtable  were  not 
pleased  at  the  expanding  role  of  the  group. 
Registering:  This  expanded  role  has  in- 
evitably brought  more  public  attention  on 
the  roundtable's  activities,  and  that  has 
forced  Post  to  change  one  aspect  of  his 
approach. 

For  example,  he  never  has  registered  as 
a  lobbyist,  and  when  NJR  asked  blm  why. 
he  said,  "That's  a  question  I  kept  asking  my 
lawyer." 

Post  said  his  lawyer  had  tried  to  convince 
him  that  he  did  not  engage  In  enough 
"lobbying"  to  be  registered,  but  he  said  he 
had  asked  the  lawyer  to  file  the  papers  re- 
cently, "Just  so  the  question  doesn^t  keep 
coming  up." 

One  Senate  staff  member,  who  has  dealt 
with  Post,  said  that  while  the  roundtable 
works  like  most  other  business  lobbying 
groups.  "It  Is  easy  to  assume  that  they  speak 
for  business.  In  fact,  they  speak  only  for  big 
business." 

Policy  Committee:  According  to  round- 
table  stationery,  the  following  chief  execu- 
tives fcrm  the  group's  Policy  Committee: 
John  D.  Harper  of  Aluminum  Co.  of  America- 
Blough:  Fred  J.  Borch  of  General  Electric 
Co.;  Bert  S.  Cross  of  3M  Co.;  John  D.  de- 
Butts  of  American  Telephone  and  Telegraph 
Co.;  Richard  C.  Gerstenberg  of  General 
Meters  Corp. 

Also.  Shearon  Harris  of  Carolina  Power 
and  Light  Co.;  J.  B.  Jackson  of  J.  C.  Penney 
Co.  Inc.;  J.  K.  Jamleson  of  Exxon  Corp."; 
Reginald  H.  Jones  of  General  Electric  Co.; 
C.  B.  McCoy  of  E.  I.  du  Pont  de  Nemours 
and  Co.;  David  Packard  of  Hewlett-Packard 
Co.;  J.  Stanford  Smith  of  the  American 
Newspaper  Publishers  Association. 

Also.  Benjamin  P.  Blagglnl  of  Southern 
Pacific  Co.;  Donald  C.  Burnham  of  Westing- 
house  Electric  Orp.;  Henry  Pord  II  of  Ford 
Motor  Co.;  Robert  S.  Hatfield  of  Continental 
Can  Co.;  Brooks  McCormlck  of  International 
Harvester  Co.;  John  G.  McLean  of  Contin- 
ental Oil  Co.;  Louis  W.  Menk  of  Burlington 
Northern  Inc. 

Also.  Prank  R.  Mllllken  of  Kennecott  Cop- 
per Corp.;  Shermer  L.  Slblev  of  Pacific  Gas 
and  Electric  Co.;  Donald  B.  SmUey  of  R.  H. 
Macy  and  C!o.  Inc.;  Edgar  B.  Speer  of  U.S. 
Steel  Corp.;  J.  E.  Swearlngen  of  Amoco  Pro- 
duction Co.  (Standard  Oil  of  Indiana);  O. 
Pendleton  Thomas  of  B.  P.  Goodrich  Co.; 
C.  C.  TilUnghast  Jr.,  of  Trans  World  Airlines 
Inc.:  Lynn  A.  Townsend  of  Chrysler  Corp. 
Also.  Maurice  J.  Warnock  of  Armstrong 
Cork  Co.;  Thomas  P.  WUlers  of  Champion 
International  Corp.;  P.  Perry  WUson  of  Union 
Carbide  Corp.;  J.  Robert  Wilson  of  Kansas- 
Nebraska  Natural  Gas  Co.;  T.  A.  Wilson  of 
Boeing  Co.;  and  Arthur  M.  Wood  of  Sears, 
Roebuck  and  Co. 

Mr.  MOSS.  Mr.  President,  this  amend- 
ment to  strike  the  line  of  business  pro- 
gram goes  to  the  very  heart  of  our  in- 
flationary crises  in  the  United  States. 
The  Federal  Trade  Commission  has  em- 
barked upon  a  vigorous  campaign  to 
combat  inflationary  practices  which 
have  developed  as  a  result  of  anticom- 
petitive activities  in  the  marketplace. 
Several  years  ago,  the  Commission  rec- 
ognized that  it  needed  better  data  in  or- 
der to  undertake  this  program  with  ef- 
fective results.  At  that  time,  the  PTC 
proposed  the  line  of  business  reporting 
program  which  has  been  described  ear- 
lier today. 
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The  OflBce  of  Management  and  Budget 
continuously  rebuffed  efforts  by  the 
Commission  to  embark  upon  the  pro- 
gram. Finally,  last  year  the  Congress 
gave  the  FTC  the  right  to  undertake  the 
program  without  OMB  clearance.  The 
House  has  voted  for  the  program.  The 
Senate  Appropriations  Committee  has 
voted  for  the  program.  Now,  the  full 
Senate  must  vote  for  the  program. 

Mr.  President,  if  we  do  not  vote  for 
the  program,  we  can  go  home  and  tell 
our  constituents  that  the  Congress  is  the 
cause  of  inflation.  Why,  because  it  will 
not  give  the  necessary  tools  to  the  regu- 
latory agency  trying  to  fight  inflation,  I 
for  one  will  have  a  clear  conscience. 

Mr.  President,  the  Appropriations 
Committee's  action  must  be  upheld,  and 
the  amendment  defeated. 

Mr.  FANNIN.  Mr.  President,  on  Thurs- 
day the  distinguished  senior  Senator 
from  Nebraska  made  an  excellent  pre- 
sentation concerning  the  line  of  business 
reporting  provisions  in  H.R.  15472. 1  con- 
gratulate the  Senator  for  his  lucid  ex- 
planation of  this  very  complex  matter. 

It  is  my  intention  to  support  his 
amendment,  and  I  would  like  to  make  a 
few  comments  on  what  is  involved  in  this 
bill. 

First,  I  think  we  should  acknowledge 
that  this  bill  will  have  an  inflation  im- 
pact on  the  American  consumers. 

The  Senator  from  Nebraska  pointed 
out  that  the  cost  to  industry  of  comply- 
ing with  the  data  reporting  provisions 
would  be  an  estimated  $175  million.  This 
is  a  Government-imposed  cost  of  business 
which  will  be  passed  on  to  American 
consumers.  So  when  we  pass  this  bill,  we 
will  in  effect  be  billing  the  American  con- 
sumers for  $175  miUion  in  addition  to  the 
$305,000  appropriation  for  the  Federal 
Tr.'ide  Commission. 

Congress  in  recent  years  has  passed 
an  increasing  number  of  bills  which  have 
resulted  in  considerable  costs  to  the  con- 
sumers of  America.  We  have  gone  past 
the  point  of  nickel  and  diming  the  pub- 
lic to  pay  for  Government-mandated 
costs  to  industry.  The  costs  are  getting 
very  high. 

We  have  added  hundreds  of  dollars 
alone  to  the  cost  of  cars  by  requiring  pol- 
lution control  devices  and  safety  equip- 
ment. 

We  have  added  to  the  cost  of  manu- 
factured goods  by  imposing  environmen- 
tal controls  on  industry  and  through 
volumes  of  safety  requirements. 

We  have  passed  bill  after  bill  increas- 
ing the  paperwork  for  business,  and  it  is 
costly  to  fill  out  the  mountains  of  Gov- 
ernment forms. 

We  have  increased  costs  for  social  se- 
curity and  we  have  boosted  the  minimum 
wage. 

Mr.  President,  each  time  we  pass  one 
of  these  bills  we  make  an  indirect  but  a 
very  real  charge  to  the  American  con- 
sumer 

In  the  July  8  issue  of  Industry  Week 
magazine.  Editor  Stanley  J.  Modic  wrote 
an  enlightening  editorial  about  what  he 
called  "Social  Inflation"  resulting  from 
Government  requirements  on  industry.  I 
ask  that  this  editorial  be  printed  in  the 
Record  at  this  time. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Social  Inflation 
(By  Stanley  J.  Modic) 
Keep    prices    down.    That's    government's 
charge  to  business  along  with  government's 
promise  It  will  practice  fiscal  and  monetary 
restraint  to  curb  Inflation  over  the  long  haul. 
There  Is  growing  concern  that  fiscal  and 
monetary  restraint  won't  get  the  Job  done, 
A  good  proportion  of  current  price  increases 
has  little  to  do  with  ec;onomlc  theories.  Rath- 
er, they  are  a  direct  result  of  so-called  so- 
cial demands  being  superimposed  on  indus- 
try   via    Ill-defined    legislation    and    hastilv 
drawn  regulations  with  little  or  no  regard 
to  economic  realities. 

These  social  demands — all  worthwhile 
goals — Include  improving  the  lot  of  the  poor 
by  raising  minimum  wages;  concern  for  our 
elderly  by  boosting  Social  Security  pay- 
ments; safer  and  emission-free  automobiles; 
and  cleaner  air  and  water.  But  somebody 
has  to  pay  for  them.  And  each  has  Its  Impact 
on  raising  prices.  Here's  what  industry,  and 
business,  is  up  against: 

r  Item:  Jeffrey  works  part-time  as  a  box  boy 
in  a  supermarket.  He  Is  a  high  school  stu- 
dent. To  keep  his  Job  he  had  to  Join  the 
union.  For  bis  grocery-packing  efforts  be 
earns  $2.59  an  hour — plus  a  50  cent  per  hour 
premium  for  Sundays  and  all  the  usual 
fringe  benefits. 

Item:  Operating  costs  of  environmental 
control  equipment  In  the  steel  Industry 
added  about  $1.25  to  the  price  of  each  ton  of 
steel  shipped  last  year.  To  meet  the  latest 
proposed  air  and  water  standards,  operation 
of  the  equipment  would  cost  an  additional 
$400  million  a  year,  adding  $3.60  to  the  price 
per  ton. 

Item:  One  auto  builder  reports  the  cost 
of  safety  and  emission  control  devices  has 
accounted  for  $495  of  the  price  Increases  be- 
tween the  1971  and  1975  models. 

Item:  A  business 's  Social  Security  tax  bill 
has  Increased  IQQ%  since  1970,  from  $374.40 
to  $772.20  per  employee  earning  at  the  max- 
imum taxable  level. 

It  does  little  good  for  the  government  to 
pledge  Itself  to  fiscal  and  monetary  restraint 
while  at  the  same  time  It  follows  policies 
and  passes  legislation  wblcb  fuel  Inflation 
and  mandate  price  bikes. 

Untu  we  face  up  to  social  Inflation,  the  out- 
look for  controlling  economic  inflation  Is 
dim. 

Mr.  FANNIN.  Mr.  President,  if  we  are 
going  to  assess  the  American  people  $175 
million  so  that  the  Federal  bureaucracy 
can  accumulate  more  data,  let  us  at  least 
have  some  guarantee  that  the  data  will 
be  accurate. 

It  is  quite  clear  that  what  the  Federal 
Trade  Commission  proposes  will  not  re- 
sult in  useful  data.  We  will,  in  effect,  be 
wasting  millions  of  tax  dollars.  We  will 
be  generating  some  very  useless,  very  ex- 
pensive data. 

Unless  there  is  a  consistent  way  of  coet 
allocation  and  transfer  pricing,  the  data 
collected  by  the  FTC  will  be  meaning- 
less. 

It  is  my  understanding  that  the  Se- 
curities and  Exchange  Commission  con- 
sidered requiring  a  type  of  line  of  busi- 
ness reporting,  but  decided  to  hold  off 
until  after  a  imiform  and  meaningful 
system  is  developed. 

The  Financial  Accounting  Standards 
Board  currently  is  researching  this  mat- 
ter and  will  hold  public  hearings  Aug- 
ust 1.  The  FASB  will  be  seeking  the  de- 
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velopment  of  accountiiig 
business. 

Mr.  President,  the 
braska  inserted  in  the 
of  the  Comptroller  General 
of  the  FTC  program. 

This  evaluation  pointed 
solved  problems  involved, 
standards  for  cost  allocatii)n 
pricing.  Various  businesses 
accounting   practices    w 
most  sense  to  them; 
losophies  of  doing  business 
different  accounting 

This  is  to  be  expected  in 
has  thrived  on  free 
in  my  mind,  some  reluctani  :e 
programs  which  require 
accounting  methods  bee 
me  to  be  another  step 
sion  of  individualism  and 
If.  however,  this  data 
FTC  is  to  be  of  any  value 
uniformity.    The 
points  out  that  what  the 
under  current  circiunstanc^s 
be  accounting  figures  nor 
ures.  It  will  be.  in  effect, 
will  not  be  useful  in 
ment  policy.  Most  certain! 
of  little  or  no  use  in  antitn|st 
in  the  formulation  of 
competition  and  encourage 
for  consumers. 

Mr.  President,  the  FTC 
build  an  image  as  an  agent^ 
assure  bargains  for  the 

The  $175  million  data 
gfam  in  this  bill  would 
gain,  it  would  be  a  waste  o 
I  certainly  hope  that  we 
Hruska   amendment  which 
much  more  realistic  a 
Mr.    HRUSKA.    Mr 
morning  in  a  colloquy  betwefen 
tor  from  Wyoming  and  mt 
back  all  of  his  time  except 
have  12  minutes  left.  I  will 
minutes,  saving  the  10 
side  preceding  the  vote.  Thsjt 
original    agreement    which 
upon  last  week. 

The  PRESIDING  OFFI_. 
derstanding  of  the  Chair  is 
never  made  an  order. 
Mr.    McGEE.    Mr. 
unanimous  consent,  since 
from  California  has  agreec 
vote,  that  we  might  dispose  . 
ment  now  while  it  is  freshlv 

The  PRESIDING  OFFI^ 
tion  is  on  agreeing  to  the  _ 
the  Senator  from  California 
question. ) 

The  amendment  was 

Mr.  McGEE.  Mr.  President 
the  matter,  I  ask  imanimous 
there  might  be  20  minutes  . 
fore  the  roll  is  called  on 
amendment,  so  that  the 

Mr.  HARRY  F.  BYRD,  JR 
dent,  under  the  parliamentary 
Senator  from  Virginia  would . 
on  the  bill  for  10  minutes  a 
or  another. 

Mr.  McGEE.  Mr.  President 
mendation  to  the  Senator  .. 
would  be  that  he  would  want 
the  bill  probably  after  we 
through  the  amendments. 
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are  pending,  In  very  short  order,  and  we 
have  time  left  for  that. 

Mr.  HARRY  P.  BYRD.  JR.  The  Senate 
has  time  left  for  that  after  the  four 
votes? 

Mr.  McGEE.  After  the  four  votes.  I 
think  I  have  20  minutes  and  the  Senator 
from  Hawaii  (Mr.  Fong)  has  30  or  35 
minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Well,  four 
votes  at  15  minutes  each;  that  would  be 
1  hour.  That  takes  it  up  to  10  minutes  of 
5.  not  counting  the  20  minutes  the  two 
Senators  now  seek. 

Mr.  McGEE.  The  time  on  the  amend- 
ment does  not  come  out  of  the  bUl. 

Mr.  HARRY  F.  BYRD,  JR.  I  under- 
stand, but  the  unanimous  consent  agree- 
ment provides  that  we  shall  vote  at  5 
p.m. 

The  PRESIDING  OFFICER.  Time  is 
now  running  on  the  20  minutes. 

Mr.  McGEE.  I  am  glad  to  expend  it  on 
that  as  long  as  it  does  not  run  out. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry.  This  is  a 
unanimous-consent  request  that  has  not 
been  agreed  to,  so  time  is  not  running. 

Mr.  McGEE.  Mr.  President,  I  with- 
draw my  10-minute  unanimous-consent 
request;  the  20  minutes  on  the  bill.  In- 
asmuch as  we  were  proceeding  anyway 
with  that  time  limit  I  withdraw  the  re- 
quest. 

Mr.  HARRY  F.  BYRD,  JR.  That  still 
leaves  the  Senator  from  Virginia  with- 
out time. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McGEE.  I  guarantee  the  Senator 
time.  I  have  time  left  at  the  end  of  the 
bin. 

Mr.  MANSFIELD.  It  is  my  understand- 
mg  we  have  possibly  seven  roUcall  votes 
If  we  were  to  start  voting  right  now  we 
could  not  begin  to  finish  by  5  p.m  • 
therefore,  I  make  two  requests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  first  vote  take  15  minutes 
and  all  votes  thereafter  take  10  minutes 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  at 
the  appropriate  time  I  will  make  a  unan- 
imous-consent request  to  get  a  reason- 
able time  beyond  the  hour  of  5  o'clock 
so  that  all  Members  may  be  satisfied  as 
much  as  possible. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HRUSKA.  .Mr.  President.  I  have 
no  further  requests  for  time  on  my  side 
of  the  aisle  on  my  amendment. 

Mr.  McGEE.  The  Senator  has  10  min- 
utes. 

Mr.  HRUSKA.  I  understand  that.  I 
will  take  part  of  the  10  minutes  and  then 
close  the  discussion  If  there  is  no  con- 
tribution from  the  other  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  so  the  Senator  can  be 
heard. 

Mr.  HRUSKA.  Mr.  President,  the 
pending  amendment  has,  for  Its  purpose, 
the  improvement  of  the  quality  and  the 
usefulness  and  reliability  of  the  llne- 
of-business  reporting  system  which  Is 


being  commenced  by  the  Federal  Trade 
Commission. 

Pursuant  to  the  law  that  was  adopted 
and  enacted  last  November,  the  reporting 
system  of  the  Federal  Trade  Commission 
was  referred  to  the  General  Accounting 
Office  for  the  Comptroller  General's  re- 
view and  for  his  recommendations. 

Mr.  President,  that  review  did  come 
back.  The  Comptroller  General  said  it 
was  consistent  with  the  law;  that  there 
was  no  other  place  in  Government  that 
the  requested  information  could  be  se- 
cured. But  he  attached  three  provisions 
to  his  report:  One  was  that  it  was  a  lim- 
ited approval  that  he  was  giving,  and  it 
would  expire  on  December  31,  next  year. 
The  Commission  also  is  required  to  dis- 
cuss with  business  representatives  meth- 
ods of  improving  the  ease  and  accuracy 
of  the  business  report,  and,  further,  to 
explore  with  the  other  agencies  the  pos- 
sibility of  consolidating  and  coordinat- 
ing data  which  has  been  collected  by 
other  agencies. 

Mr.  President,  in  the  study  of  this  bill 
and  of  the  reporting  system,  and  the  re- 
sults that  would  be  obtained  by  it.  the 
General  Accounting  Office  staff  deter- 
mined and  found,  in  a  report  which  was 
approved  by  the  Comptroller  General, 
that  the  results  of  that  study  and  of 
those  reports  would  be  distorted  and 
that  this  distortion  would  be  very  sub- 
stantial due  to  the  noncomparability  of 
the  data  across  firms. 

It  found  further  that  the  data  relia- 
bility problems  referred  to  in  prior  sec- 
tions of  the  report  will  make  the  initial 
responses  unreliable  at  best. 

Mr.  President,  the  imphcation  is — and 
there  are  expressed  words  in  the  report 
stating  this — that  not  only  would  they  be 
unreliable,  but  they  would  be  affirma- 
tively misleading.  What  are  we  getting 
into,  Mr.  President?  The  purpose  of  this 
information  is  to  furnish  the  basis  sup- 
port for  rational  policy-planning  pro- 
cedures that  are  being  developed  by  the 
Federal  Trade  Commission. 

We  were  asked  to  make  this  reporting 
system  available  to  the  FTC  to  enable 
them  to  analyze  the  extent  of  competi- 
tion, the  profitability  of  different  lines  of 
industry,  the  sales  promotion  activities 
and  research  and  development  in  differ- 
ent lines  of  business.  It  is  further  in- 
tended to  enable  new  entrants  to  cor.ie 
into  an  lndusi,ry  and  to  participate  in 
the  lush,  profitable  busmesses  that  will 
be  designated  as  such  in  this  study.  And 
yet  built  into  this  system  of  reporting, 
Mr.  President,  are  distortions  of  sub- 
stantial character.  Built  into  these  re- 
porting procedures  are  unreliable  figures 
and  Information— that,  by  definition, 
will  be  misleading. 

Mr.  President,  the  major  reason  for 
this  misinformation  is  that  there  are  no 
accounting  procedures  which  are  uni- 
form In  character  which  would  enable 
the  development  of  Information  that 
would  be  aggregatable  and  imlform. 
Without  these  accepted  principles,  there 
will  be  nothing  but  trouble.  The  purpose 
of  my  amendment  is  to  limit  the  Federal 
Trade  Commission  to  one  category  of  In- 
formation, to  wit,  for  each  of  the  com- 
panies and  lines  of  business  that  will  be 
involved  in  order  to  limit  their  inquiry 
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into  sales  or  revenue  in  which,  even  here, 
there  remains  some  substantial  and  per- 
plexing problems. 

If  they  can  overcome  the  difficulties  of 
solving  those  problems  in  this  limited 
area  of  reporting  which  is  the  easiest  of 
several  categories,  then  they  will  be  bet- 
ter able  to  proceed.  It  makes  sense,  Mr. 
President.  Maybe  it  is  so  sensible  and  so 
logical,  that  it  will  be  unacceptable. 
Sometimes  that  happens. 

It  is  my  hope  the  Senate  will  approve 
the  amendment  so  that  we  can  go  for- 
ward with  assurance  that  the  efforts  will 
be  fruitful  and  that  they  will  be  accurate, 
rather  than  distorted,  arbitrary,  mis- 
leading and  unreliable. 

Since  I  have  now  touched  on  the  major 
issues  allow  me  to  summarize  the  dis- 
cussion to  date,  and  examine  the  major 
points,  by  again  reviewing  the  basic  facts 
involved. 

Mr.    President,    H.R.    15472    provides 
8305,000   to   enable   the  Federal  Trade 
Commission  to  conduct  an  annual  line- 
of-business  report.  The  PTC  contends 
that  it  needs  this  information  "to  in- 
vestigate the  extent  of  competition  in  the 
U.S.  economy"  and  to  support  "rational 
policy  planning  procedures  within  FTC." 
This  report  is  designed  to  obtain  from 
the  500  largest  U.S.  manufacturing  com- 
panies detailed  and  sensitive  financial 
information,   including  sales,  expenses, 
costs  of  material  and  labor,  assets,  et 
cetera.    Partial    information    by    cate- 
gories— styled    lines   of   business — on   a 
plant  or  establishment  basis  is  required 
for  1973  and  complete  information  is  re- 
quired for  1974  and  subsequent  years. 
Where  a  plant  makes  more  than  one 
product,  all  of  the  receipts,  costs  and 
assets  would  be  assigned  to  the  product 
with  the  largest  percentage  of  sales. 

FTC  has  for  several  years  proposed  a 
questionnaire  of  this  type.  The  current 
form  represents  the  latest  revision.  This 
form,  however,  has  been  resisted  by  busi- 
ness which  contended  that  the  data  can- 
not be  meaningful  for  the  stated  FTC 
purposes  and  will  be  misleading  if  used 
as  a  basis  for  action  because  of  the  ex- 
traordinary accounting  difficulties  which 
arise  in  reporting  accounting  informa- 
tion for  the  product  classifications  used, 
because  of  the  cost  and  asset  allocations 
and   intracompany    transfer   sales    and 
pricing  problems.  Business  has  also  ex- 
pressed concern  that  the  information  re- 
quested will  not  have  adequate  protec- 
tion  to  safeguard   legitimate   company 
secrets— business  secrets  which,  if  dis- 
closed  would  most   aid    their  foreign- 
based  competitors  in  the  U.S.  market 
who  are  not  subject  to  the  questionnaire. 
Pursuant  to  section  409  of  Public  Law 
93-153,   the  General  Accounting  Office 
reviewed    the    FTC    questionnaire    and 
concluded  that — 

The  data  reUablllty  problems  .  .  .  wlU  make 
the  initial  responses  unreliable,  at  best,  in 
our  judgment.  These  unreliabUltles  are  a 
product  of  the  unresolved  dilemmas  In  adapt- 
ing the  FTC  classification  system  to  Indi- 
vidual biislness  practice,  and  they  extend  to 
proposed  procedures  for  allocation  and  trans- 
fer pricing  as  well  as  to  the  basic  classlflca- 
tlon  system. 


The  GAO  report  goes  on  to  state  that— 

The  data  reliability  problems  will  be  most 

easily  resolved  with  respect  to  sales/income 


Items.  The  allocation  of  costs  to  lines  of  busi- 
ness, in  accordance  with  FTC  instructions, 
will  be  substantially  more  difficult,  less  reli- 
able, and  less  aggregatable.  The  allocation  of 
capital  Items  by  product  line  presents  even 
more  serious  problems. 

Finally,  the  GAO  observes: 

The  cure  to  these  problems  is  simple  but 
difficult.  What  is  needed  Is  extensive  face-to- 
face  discussion  between  informed  FTC  repre- 
sentatives and  informed  business  representa- 
tives, for  Joint  learning  and  resolution  or 
compromise  of  the  dilemmas.  If  they  are  to 
be  useful,  these  discussions  will  need  to  be 
conducted  on  the  premise  that  their  pur- 
pose Is  to  find  the  best  solution,  not  to  de- 
bate whether  the  data  should  be  collected. 

The  amendment  which  I  am  proposing 
would  Implement  the  GAO  recommenda- 
tion. It  would  provide  the  FTC  with  the 
information  as  to  which  GAO  says  the 
data  reliability  problems  can  be  most 
easily  resolved.  By  permitting  the  pro- 
gram to  proceed,  my  amendment  is  a 
clear  signal  to  the  FTC  and  to  business 
that  the  time  has  come  to  join  in  the 
development  of  a  better  questionnaire 
one  which  will  prove  reliable  and  useful 
for  the  purposes  stated  by  the  FTC  With 
this  amendment,  H.R.  15472  would  pro- 
vide funding  for  the  program  for  1  year, 
after  which  Congress  could  assess  the 
progress  and  adequacy  of  the  combined 
efforts  of  FTC  and  the  business  commun- 
ity. Knowledge  that  such  an  assessment 
IS  contemplated  should  provide  a  useful 
spur  to  the  FTC-business  discussions  and 
bring  about  necessary  decisions  where 
past  efforts  have  not. 

It  is  my  understanding  that  the  pro- 
cedure which  the  GAO  recommended 
and  which  I  propose  to  implement,  is  ac- 
ceptable to  the  business  community.  I 
also  note  that  the  GAO  report  cites  sup- 
port for  the  general  concept  of  line-of- 
busmess  reporting  from  the  American 
Institute  of  Certified  Public  Accountants 
the  Financial  Executives  Institute  and 
the  New  York  Stock  Exchange  and  from 
a  number  of  companies  who  commented 
adversely  on  the  PTC  form.  Moreover  I 
am  informed  that  the  Financial  Stand- 
ards Board  is  already  embarked  upon  an 
effort  to  develop  a  more  useful  and  reli- 
able method  of  obtaining  line  of  business 
information.  This  board,  formerly  the 
Accounting    Principles    Board    of    the 
American  Institute  of  Certified  Public 
Accountants,  is  a  prestigious  organiza- 
tion of  professional  accoimtants.  Inter- 
estingly, a  Federal  Trade  Commission 
professional  is  a  member  of  the  Task 
Group  engaged  in  this  effort. 

For  its  part,  the  FTC.  in  a  letter  to 
Senator  Hart,  acknowledges  that  the 
GAO  suggestion  of  further  discussions 
with  business  "has  merit."  FTC  therefore 
is  agreeable  to  "hearings  on  improving 
the  questionnaire,"  but  seemingly  resists 
the  idea  that  the  existing  survey  be  ab- 
breviated pending  these  discussions.  For 
its  part.  FTC  acknowledged  that  "the 
program  was  never  envisioned  as  produc- 
ing 100  percent  reliable  data,"  but  de- 
fends the  information  solicited  as  "far 
more  reliable  than  currently  available 
information  on  industry  performance." 

Mr.  President,  the  purposes  for  which 
this  information  is  being  sought  are  far 
too  important  to  permit  the  development 
and  utilization  of  data  which  business 
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has  charged,  the  GAO  has  confirmed  and 
the  FTC  grudgingly  acknowledges,  is  not 
wholly  reliable.  The  Federal  Government 
is  here  dealing  with  the  very  essense  of 
our  private,  economic  system.  It  ought  to 
be  axiomatic  that  the  judgments  to  be 
made  as  the  result  of  this  program  can  be 
no  more  accurate  than  the  data  on  which 
they  are  based.  If  Congress  provides 
funds  for  such  a  program  knowing  be- 
forehand that  its  own  accounting  arm 
has  said  that  the  program  will  yield  mis- 
leading and  unreliable  data,  we  will,  in 
effect,  be  countenancing  in  advance  any 
erroneous  decisions  that  may  fiow  from 
information  developed  by  such  a  pro- 
gram. 

I  am  strongly  opposed  to  such  a  course, 
particularly  since  a  viable  alternative  Is 
available.  The  more  effective  method  is 
to  proceed  with  a  line  of  business  pro- 
gram limited  to  sales  or  receipt  data,  and 
then  to  perfect  that  data,  rather  than  to 
survey  first  and  perfect  the  questionnaire 
later.  To  adapt  FTC's  suggestion  and 
perfect  the  questionnaire  later  would  un- 
doubtedly require  those  businesses  who 
already  complain  of  the  survey's  burden 
to  redesign  the  systems  and  procedures 
that  they  must  establish  to  report  data 
for  the  present  questionnaire.  Further 
expenses  would  be  incurred  to  revise  and 
resubmit  data  for  at  least  1974. 

Nine  of  the  500  companies  to  be  sur- 
veyed, list  just  the  startup  costs  of  the 
FTC  survey  at  a  total  of  $7,539,800 
among  the  principal  reasons  for  high 
startup  costs  is  the  retroactive  applica- 
tion of  initial  reports  to  1973  and  1974. 
The  product  line  classification  svstems 
adopted  by  the  FTC  was  not  finalized 
until  March  1974.  This  means  that  the 
500  companies  will  have  to  go  back  and 
recast  their  accounting  records  for  1973 
and  1974  in  order  to  report  according  to 
FTC  classifications. 

While  the  FTC  has  challenged  the 
business  costs  estimates  of  complying 
with  the  survey,  it  is  significant  that  the 
GAO  has  concluded: 

We  are  convinced  that  it  wUl  be  more 
costly  to  compile  the  data  than  PTC  has 
estimated  and  its  evaluation  as  to  the  neces- 
sity for  the  information  and  burden  should 
assume  much  higher  costs. 


To  embark  on  a  full,  but  unreliable 
survey  in  the  fact  of  such  startup  costs 
and  the  costs  which  will  accompany  fur- 
ther revisions  just  does  not  make  good 
common  sense.  I  urge  thit  the  Senate 
adopt  a  more  rational  approach— start 
the  survey  with  the  limited  data  for 
which  the  GAO  indicates  that  the  reli- 
ability problems  can  be  most  easily  re- 
solved. Then,  refine  it  and  the  further 
requests  for  data  by  discussions  between 
business  and  FTC  before  next  year's  FTC 
funding  request  is  made.  At  that  time,  if 
a  revised  program  will  yield  reliable  data, 
we  can  provide  the  funding  with  far  more 
assurance  that  it  is  a  wise  expenditure. 

I  move  the  adoption  of  my  amendment. 

Mr.  President,  I  reserve  the  balance  of 
my  time. 

Mr.  McGEE.  Mr.  President.  I  would 
like  to  take  three  minutes  to  summarize 
why  the  committee  opposes  the  Senator's 
amendment  at  this  time. 

In  the  course  of  the  committee's  delib- 
erations, we  made,  we  think,  significant 
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steps  toward  a  hardrock 
would  seek  to  protect  the 
sponsibility  lor  a  breaktlji 
area  on  the  part  of  the 
Commission,  an  area  thai 
one  way  or  another,  stallec 
made  ineffective  all  too 
I  recall  well  when  we 
food  investigation,  in  w 
from  Nebraska  and  I  w 
Senators  involved.  The  on 
went  into  all  the  time,  w 
ing  to  determine  what  w 
pricing  alone,  was  the 
the  facade  of  the 
where  profits  lay.  what  yoi  i 
ing  to  a  particular 
larger  business,  and  what 
ing  in  another  part  of  it. 
It  became  impossible — 
possible — to  determine  th( 
and,    thus,    the    legitimacy- 
charge,  a  pricing  structurp 
back  a  long  way. 

An  old  stoiT  of  the  

Federal  Trade  Commissior 
is  precisely  for  that  point, 
reason  that  we  thought 
trying  on  this  proposition, 
to  tr>-  responsibility.  This 
whole  distance  that  was 
only  goes  part  way.  But  w 
Mr.    President,    is    give 
choice  of  the  500  largest 
that  it  desires.  It  spells  out 
agreement  on  seeking  to 
dentiality  as  those  bits  of 
are  employed  or  used. 

And  finally,  Mr 
companied  by  two 

Is  that  we  request  _, 

legislation  that  there  be  a  - 
the  Congress  in  6  months 
going,  on  what  they  are 
is  not  going  off  into  limbo 
off  on  the  wTong  track.  W( 
as  a  cautionary  measure 

Lastly,   this  Is  a   1-yeai 
and  we  have  yet  a  second 
months  in  which  to  reas£_ 
thing  automatically  under 
priations  process. 

So  I  say  to  you,  Mr.  _ 
while  this  Is  troublesomi; 
troubling  areas,  gray  areas, 
government  is  made  up  of.  I 
reducible  to  clear  black  and 
I  think  it  is  important  that  \ 
ize  the  FTC  which  is  implor 
to  give  It  a  chance  to  get  a 
way. 

It  is  understandable  that 
man  is  apprehensive.  He  ... 
his  apprehension.  The  poin 
public  interest  is  also  at 
the  judgment  of  this  body 
at  stake. 

So  I  say.  Mr.  President, 
to  give  this  a  chance  and 
take  this  to  conference.  This 
than  the  House  did  in  its 
tions.  although  the  House  _. 
jacked  up  on  the  floor  of  Its 
its  membership.  We  believe 
it  Is  in  that  direction  that  . 
terest  Is  pressing  for  action 
that  to  measure  it,  this  is 
test  it. 

Mr.  HRUSKA.  Mr   _. 
bate  today  is  mystifying 
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opposing   this   amendment   has   as   yet 
dealt  with  the  issue  of  what  is  going  to 
be  done  with  the  Comptroller  General's 
deliberate  and  unqualified  finding  that, 
as  outlined  and  prescribed  by  the  Fed- 
eral Trade  Commission,  this  report  form 
will  produce  distorted  information,  that 
it  will  result  in  unreliable  information, 
that  it  will  be  misleading  information. 
That  is  the  point  to  which  we  should  say, 
"Yes,  the  public  interest  does  have  some- 
thing at  stake."  We  can  say  that  we  can 
have    this   report   in   6   months   or    12 
months,    that    there   is    a    compromise 
about  confidentiality,  that  is  clearly  not 
the  issue  at  stake  here.  We  are  going  to 
approve   a   procedure   whereby    reports 
will  be  made  that   will  be  highly  dis- 
torted, unreliable,  and  misleading  and 
foist  them  upon  the  public  and  upon  the 
Federal    Trade   Commission   and    upon 
those  who  wnnt  to  enter  into  an  industry 
where  the  profit  will  be  reported  as  being 
excessive   and   where  that  information 
will  not  be  true.  It  will  not  be  accurate. 
There  has  not  yet  been  any  argument 
directed  to  that  point,  and  it  is  disap- 
pointing, because  this  amendment  v.ould 
improve  the  procedure.  It  is  certainly  not 
antagonistic  and  it  is  certainly  not  an 
obstruction  to  the  procedures  and  wel- 
fare of  the  Federal  Trade  Commission. 
The   Federal   Trade  Commission  re- 
fuses to  concede  what  the  General  Ac- 
counting Office,  the  right  arm  of  Con- 
gress, has  deliberately  found  and  what 
the  Comptroller  General  has  written  to 
us  as  his  opinion,  after  an  analysis  of 
these  reports.  Tliat  is  what  is  at  issue. 

When  there  are  companies  having  as 
much  as  $155  million  in  total  sales  in  a 
given  establishment  or  plant  and  perhaps 
only  42  percent  in  the  reporting  category 
in  which  they  must  report  the  entire  $155 
million  in  sales  and  costs,  it  means  that 
that  report  can  be  nothing  but  faulty, 
and  it  will  not  be  a  competent  piece  of 
work.  It  is  not  the  kind  of  work  that  the 
Congress  would  be  proud  of  having  spon- 
sored and  espoused. 

For  that  reason,  I  believe  that  we 
should  compel  reporting  on  a  category- 
by-category  basis  and  let  the  Federal 
Trade  Commission  prove  that  they  can 
come  up  with  figures  that  will  be  clean 
and  useful  to  the  purposes  for  which  they 
are  intended. 

This  approach  is  exactly  analgous  to 
the  pilot  approach  recommended  by  the 
GAA  but  which  was  turned  down  by  the 
FTC. 

The  amendment  should  be  approved, 
Mr.  President. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  HRUSKA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McGEE.  Mr.  President,  I  yield 
back  the  remainder  of  the  committee's 
time,  with  the  admonition  that  the  modi- 
fication we  made  of  the  House  action 
stands  as  the  committee's  judgment,  plus 
the  compromise  that  the  committee 
members  worked  out  among  themselves, 
as  best  we  could,  and  the  committee 
would  continue  to  oppose  the  amendment 
and  urge  its  defeat. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded 
back. 


The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
braska. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Hawaii 
(Mr.  iNOUYEi,  and  the  Senator  from 
Louisiana  (Mr.  Long)  are  necessarily  ab- 
sent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  ( Mr.  Baker  ) ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon», 
the  Senator  from  Kentucky  ( Mr.  Cook  ) , 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Florida 
(Mr.  GuRNEY),  the  Senator  from  New 
York  (Mr.  Javits)  ,  and  the  Senator  from 
Oregon  (Mr.  Packwood>  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

The  result  was  announced — yeas  36, 
nays  51,  as  follows: 

(No.  318  Leg.] 
YEAS— 36 


Allen 
Baniett 
Beall 
Bennett 
Bentsen 
Brock 
Buckley 
Byrd, 
Harry  F..  Jr. 


Dole 

Dominlck 

Ervin 

Fannin 

Goldwater 

Griffin 

Hansen 

Helms 

Hruska 


Byrd,  Robert  C.  Johnston 
Cannon  Mathlas 


Cotton 
Curtis 


Abourezk 

Aiken 

Bayh 

Bible 

Blden 

Brooke 

Burdick 

Case 

Chiles 

Church 

Clark 

Cranston 

Eagleton 

Eastland 

Fong 

Hart 

Haskell 


Baker 

Bellmon 

Cook 

Domenlci 

Fulbrlght 


McClure 
Montoya 

NAYS- 


-51 


Hatfield 

Hathaway 

Holllngs 

Huddleston 

Hughes 

Humphrey 

Jackson 

Kennedy 

Magnuson 

Mansfield 

McClellan 

McOee 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Mondale 


Percy 
Randolph 
Schweiker 
Scott.  Hugh 
Scott. 

William  L. 
Sparkman 
Stevens 
Taft 

Thurmond 
Tower 
Young 


Moss 
Muskie 
Nelson 
.Nunn 
Pastore 
Pearson 
Pell 

Proxmtre 
Rlbicoff 
Roth 
Stennis 
Stevenson 
Symington 
Talmadge 
Tunney 
Wetcker 
Williams 


NOT  VOTING— 13 
Gravel  Long 


Gumey 
Hartke 
Inouye 
Javits 


Pack  wood 
Stafford 


So  Mr.  Hruska's  amendment  (No.  1583) 
was  rejected. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  FONG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  the 
Senators  will  yield  back  their  time,  the 
question  now  is  on  the  amendment  of 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  . 

,  Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mr.  Jeffrey  Nedelman,  be  given  the 
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privilege  of  the  floor  during  considera- 
tion of  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Do  the  Senators  yield  back  the  re- 
mainder of  their  time? 

Mr.  McGEE.  I  yield  back  the  re- 
mainder of  my  time  if  the  Senator  from 
South  Dakota  is  ready  to  yield  back  his 
time. 

Mr.  MANSFIELD.  No.  Mr.  President, 
the  time  is  supposed  to  be  yielded  back 
automatically  because  we  are  operating 
on  a  timetable,  we  will  be  way  behind  as 
it  is. 

Mr.  McGEE.  That  is  right. 

Mr.  MANSFIELD.  There  is  no  further 
time  to  yield  back. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator 
from  South  Dakota.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  Hawaii 
(Mr.  iNotnrE),  and  the  Senator  from 
Louisiana  (Mr.  Long)  are  necessarily  ab- 
sent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  Kentucky  (Mr. 
CooK),  the  Senator  from  Florida  (Mr. 
Gurnet),  the  Senator  from  New  York 
(Mr.  Javits)  ,  and  the  Senator  from  Ore- 
gon (Mr.  Packwood)  are  necessarily  ab- 
sent. 

I  also  annoimce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Javits)  would  vote  "yea." 

The  result  was  announced — yeas  45, 
nays  43,  as  follows: 


Abourezk 
Aiken 
.  Bayh 
Biden 
Brooke 
Burdick 
Case 
Chiles 
Church 
Clark 
Cranston 
Dominlck 
Ervln 
Hart 
Haskell 


Allen 

Bartlett 

Beall 

Bennett 

Bentsen 

Bible 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Cotton 
Curtis 
Dole 
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YEAS — 45 

Hatfield 

Hathaway 

Hughes 

Humphrey 

Jackson 

Johnston 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McGovem 

Metcalf 

Metzenbaum 

Mondale 

Montoya 


Moss 

Muskie 

Nelson 

Pastore 

Pearson 

Pell 

Rlbicoff 

Schweiker 

Sparkman 

Stevens 

Stevenson 

Tunney 

Welcker 

Williams 

Young 


So  Mr.  Abourezk's  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielded  back,  the  question 
is  on  the  amendment  of  the  Senator  from 
Minnesota  (Mr.  Humphrey). 

Mr.  McGEE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McGEE.  The  Senator  does  not 
have  an  amendment  pending  for  a  roll- 
call  vote.  These  are  all  rollcall  votes 
which  have  been  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  next  amend- 
ment be  called  up  at  this  time  and  that 
the  Humphrey  amendment  be  placed  be- 
hind it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  one,  and  it 
is  so  ordered.  The  question  occurs  on  the 
Hughes  amendment. 

Mr.  McGEE.  Mr.  President,  by  agree- 
ment with  the  Senator  from  Iowa  (Mr. 
Hughes),  I  move  to  lay  his  amendment 
on  the  table.  The  yeas  and  nays  have  al- 
ready been  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
that  Mr.  DuBois  of  my  staff  be  accorded 
the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered.  The  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
Pulbright),  the  Seenator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Indiana 
'Mr.  Hartke),  the  Senator  from  Hawaii 
^Mr.  Inouye),  and  the  Senator  from 
Louisiana  (Mr.  Long)  are  necessarily  ab- 
sent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  Kentucky  (Mr. 
CooK),  the  Senator  from  Florida  (Mr. 
GuRNEY),  the  Senator  from  New  York 
(Mr.  Javits),  and  the  Senator  from  Ore- 
gon (Mr.  Packwood)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

The  result  was  annoimced — yeas  46 
nays  42,  as  follows: 


Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Muskie 


Nelson 

Pastore 

Pell 

Percy 

Proxmire 

Rlbicoff 


Schweiker 

Stevenson 

Symington 

Tunney 

Welcker 

WUliams 


NAYS — 43 

Domenlci 

Eagleton 

Eastland 

Fannin 

Fong 

Goldwater 

Griffin 

Hansen 

Helms 

Holllngs 

Hruska 

Huddleston 

McClellan 

McClure 

McGee 


Mclntyre 

Nunn 

Percy 

Proxmire 

Randolph 

Roth 

Scott,  Hugh 

Scott, 

WUllam  L. 
Stennis 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 


Aiken 

Allen 

Bartlett 

Beall 

Bennett 

Bentsen 

Bible 

Biden 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
ChUes 
Cotton 
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YEAS — 46 


NOT  VOTJNO— 12 

Baker  Gravel  javits 

Bellmon  Gumey  Long 

Cook  Hartke  Packwood 

Fulbrlght  Inouye  Stafford 


Abourezk 

Bayh 

Brooke 

Burdick 

Case 

Church 

Clark 

Cranston 


Curtis 

Domenlci 

Dominlck 

Ervin 

Fannin 

Fong 

Goldwater 

Grlffln 

Hansen 

Helms 

Holllngs 

Hruska 

Johnston 

McClellan 

McClure 

McGee 

NAYS— 42 
Dole 
Eagleton 
Eastland 
Hart 
Haskell 
Hatfield 
Hathaway 
Huddleston 


Mclntyre 

Nunn 

Pearson 

Randolph 

Roth 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stennis 
Stevens 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


Hughes 

Humphrey 

Jackson 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McGovern 


NOT  VOTING— 12 

Baker  Gravel  Javits 

Bellmon  Gumey  Long 

Cook  Hartke  Packwood 

Fulbrlght  Inouye  Stafford 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGEE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  FONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
turn  to  the  consideration  of  the  Helms 
amendment. 

The  PRESIDING  OFFICER.  Do  Sena- 
'tors  yield  back  their  time? 

Mr.  McGEE.  I  am  prepared  to  yield 
back  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  Chair,  in  his  capacity  as 
the  Senator  from  North  Carolina,  yields 
back  his  time. 

All  time  is  yielded  back.  The  veas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
Uiat  the  Senator  from  Arkansas  (Mr 
Pulbright),  the  Senator  from  Alaska 
<Mr.  Gravel),  the  Senator  from  Indiana 
'Mr.  Hartke),  the  Senator  from  Loui- 
siana (Mr.  Long),  the  Senator  from 
Georgia  (Mr.  Talmadge),  and  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  are  neces- 
sarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  Kentucky  (Mr. 
Cook),  the  Senator  from  Florida  (Mr 
GuRNEY),  the  Senator  from  New  York 
(Mr.  Javits)  ,  and  the  Senator  from  Ore- 
gon (Mr.  Packwood)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Javits)  would  vote  "nay." 

The  result  was  announced — yeas  35 
nays  52,  as  follows: 


Allen 

Bartlett 

Bennett 

Bentsen 

Brock 

Buckley 

Byrd. 

Harry  P.,  Jr. 
Chiles 
Church 
Cotton 
Curtis 
Dole 


Abourezk 

Aiken 

Bayh 

Beau 

Bible 
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YEAS — 35 

Domenlci 

Dominlck 

Eastland 

Ervln 

Fannin 

Fong 

Goldwater 

Oriflln 

Hansen 

Helms 

Holllngs 

Hruska 

Johnston 

NAYS — 52 

Biden  case 

Brooke  Clark 

Burdick  Cranston 

Byrd.  Robert  C.  Eagleton 
Cannon  Hart 


McClellan 

McClure 

Nunn 

Roth 

Scott,  Hugh 

Scott. 

William  L. 
Sparkman 
Stennis 
Thurmond 
Tower 


24408 

Haskell 

Hatfield 

Hathaway 

Huddleston 

Hughes 

Humphrey 

Jackson 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McGee 

McGovem 


Baker 

Bellmon 

Cook 

Pulbrlght 

Gravel 


Mclntyre 

Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Muskle 

Nelson 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

NOT  VOTING— 

Gurney 

Hartke 

Inouye 

Javits 

Long 

Helms'  amendiiient  was  re- 


OFPIC  ER 


OFFICER 


OFFICER 


stale 
hears 


So  Mr 
jected. 

Mr.  McGEE.  Mr.  President 
reconsider  the  vote  by  whiqh 
ment  was  rejected. 

Mr.  FONG.  Mr.  Presldelit 
lay  that  motion  on  the  tabli  ^ 

The  motion  to  lay  on 
agreed  to. 

The  PRESIDING 
ator  from  Minnesota. 

Mr.    HUMPHREY.    Mr 
think  there  Is  yet  another 

The  PRESIDING 
correct. 

Mr.  HUMPHREY.  I 
the  end  of  the  rollcall  vote. 

Mr.  CUPTIS.  Mr.  Presid^t 

Mr.  NELSON.  Mr 
amendment  No.  1536. 

The  PRESIDING 
objection,  the  amendment 
up  and  the  clerk  will 
objection?  The  Chair 

Mr.  CURTIS.  Mr.  Presiclent 
mentary  inquiry. 

The  PRESIDING 
ator  win  state  it. 

Mr.  CURTIS.  Does  it 
mous  consent  to  offer  an 
this  point? 

Mr.  NELSON.  Unanim( 
granted. 

Mr.  McGEE.  Mr.  President 
a  unanimous  consent 
majority  leader  on  the 
votes  up  to  this  point 
backstop  them  diu-ing  the 
one  was  to  follow  that 
unanimous  consent.  Otherwise 

Mr.  CURTIS.  I  raise  no 
the  amendment  being 
I  wanted  to  know  is,  may 
an    amendment    or   a 
unanimous  consent  at  this 

The   PRESIDING 
Senator  knows,  after  the 
time  of  5  o'clock,  the  Senitor 
mit  an  amendment. 

Mr.    MANSFIELD.   Mr. 
view  of  the  commitments 
Senate  earlier,  I  ask  iman 
that  at  the  conclusion  of 
Nelson  amendment,  there 
utes  on  the  amendment  tc 
the  distinguished  Senator 
(Mr.  Curtis)  . 

I  understand  that  the 
Minnesota  has  one  or  two 
on  which  there  will  be  no 
vote  or  acceptance. 

Then,  I  ask  unanimou£ 
the  Senator  from  Virginia 
ceed  10  minutes,  at  which 


I  move  to 
the  amend - 

,  I  move  to 

'  he  table  was 

.  The  Sen- 


shiiU  wait  until 


Presic  ent,  I  call  up 
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Randolph 

Rlblcoff 

Schwelker 

Stevens 

Stevenson 

Symington 

Taft 

Tunney 

Welcker 

Williams 

Young 


13 

Packwo«d 

Stafford 

Talmadge 


President.   I 

rollcall  vote. 

.  That  is 


.  Without 

will  be  called 

it.  Is  there 

none. 

,  a  parlia- 


OFFICER.  The  Sen- 


n  squire  imani- 
amendment  at 

ou  s  consent  was 


there  was 

by  the 

of  the 

we  had  to 

day.  So  this 

vote  by  the 

no. 

point  against 

but  what 

Senator  offer 

without 

point? 

As  the 

agreed-upon 

may  sub- 


exe  cuted 
se luence 
beca  use 
the 
lajt 


offered 

a 
m(  itlor 


OFFICER 


tie 


President,  in 

made  to  the 

mous  consent 

vote  on  the 

1  hen  be  5  mln- 
be  offered  by 

1  rom  Nebraska 

Senator  from 

amendments. 

debate,  only  a 

consent  that 
lave  not  to  ex- 
time  the  vote 


will  occur  on  final  passage.  That  will 
bring  it  to  about  a  quarter  to  six. 

Mr,  TAFT,  Mr.  President,  reserving 
the  right  to  object,  I  have  an  amend- 
ment to  the  Senator  from  Wisconsin. 

Mr.  PASTORE.  Mr.  President,  we  can- 
not hear  what  is  being  said. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  absolutely  correct, 

Mr,  PASTORE.  I  wish  Senators  would 
take  their  seats. 

Mr.  HUGH  SCOTT.  That  is  the  gen- 
eral idea — evidently,  it  is  secret. 

Mr.  PASTORE.  It  is  a  four-star-gen- 
eral idea. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  Iowa  (Mr.  Clark)  ,  the 
Senator  from  Maine  <  Mr.  Hathaway)  . 
and  the  Senator  from  Utah  (Mr.  Moss) 
be  added  as  cosponsors  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  modify 
the  amendment  on  line  1  to  change  the 
first  numeral  to  "page  38.  line  24."  and 
in  line  5.  to  change  the  numeral  "6 "  to 
the  numeral  "7."  making  it  $700  million 
instead  of  $600  million. 

The  PRESIDING  OFITCER.  The 
amendment  will  be  read,  as  modified. 

The  amendment,  as  modified,  was  read, 
as  follows: 

One  page  38,  line  24,  after  the  word  "ex- 
pended" add  the  following  new  paragraph: 

"For  reimbursement  of  costs  of  construc- 
tion of  waste-water  treatment  works  pursu- 
ant to  section  206(a)  of  the  Federal  Water 
Pollution  Control  Act,  $700,000,000,  to  re- 
main available  until  expended.". 

Mr.  NELSON.  Mr.  President.  I  wiU  be 
very  brief.  We  were  granted  15  minutes, 
7.5  minutes  to  each  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  will  sus- 
pend. 

The  Chair  inquires  of  the  Senator  from 
Montana  if  he  requested  15  additional 
minutes. 

Mr.  MANSFIELD.  The  15  minutes 
originally  granted. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator. 

Mr.  MANSFIELD.  And  I  hope  that  the 
Senator  from  Wisconsin  and  the  Senator 
from  Wyoming  will  allow  a  little  time  for 
the  Senator  from  Ohio,  who  has  an 
amendment,  I  think,  to  the  Nelson 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  an  amendment  to  the  Nelson 
amendment.  Will  we  have  time? 

Mr.  NELSON.  The  Senator  from 
Washington  has  an  amendment  that  I 
am  prepared  to  accept,  as  well  as  the 
amendment  of  the  Senator  from  Ohio, 
but  I  would  like  to  be  able  to  use  the  en- 
tire 7V2  minutes.  Has  my  time  started? 

Mr.  MAGNUSON.  I  will  present  it 
later. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  running. 

Mr.  NELSON.  Mr.  President.  H.R. 
15472,  a  bill  making  appropriations  for 


agriculture,  environment,  and  consumer 
protection  programs  for  fiscal  year  1975 
is  an  important  piece  of  legislation.  It 
provides  the  fimding  to  carry  on  the  Na- 
tion's fight  for  a  cleaner  and  more 
healthful  environment. 

One  of  the  most  important  aspects  of 
the  national  pollution  abatement  pro- 
gram and  one  that  the  Congress  can  be 
proud  of  initiating  is  the  efforts  being 
made  at  all  levels  of  government  to  clean 
up  and  protect  the  country's  water  re- 
sources. 

There  have  been  problems  with  this 
program.  The  congressional  mandate  for 
the  rapid  construction  of  new  sewage 
treatment  plants  has  been  crippled  by 
impoimdment  of  half  the  appropriated 
$18  billion.  Consequently,  the  national 
water  pollution  abatement  effort  has 
been  slowed  by  perhaps  3  years. 

There  is  another  problem,  a  prob- 
lem that  adversely  affects  communities 
located  in  every  State.  It  is  a  problem 
that  cannot  be  solved  at  the  local  or 
State  level.  It  is  a  problem  that  will  not 
go  away.  And  it  is  a  problem  that  the 
Federal  Government  created  but  has  so 
far  refused  to  completely  resolve  al- 
though we  have  the  solutions. 

It  is  a  problem  of  promises  made  and 
not  fulfilled.  Basically,  it  is  a  problem 
of  money. 

In  1966,  Congress  passed  legislation 
that  urged  cities  to  accelerate  their  sew- 
age treatment  plant  construction  pro- 
gram. Section  203(a)  (b)  and  section  204 
of  the  Clean  Water  Restoration  Act — 
Public  Law  89-753 — makes  a  specific 
commitment  to  the  Nation's  cities  to  pay 
up  to  55  percent  of  the  actual  construc- 
tion cost  of  waste  water  treatment  facili- 
ties initiated  pursuant  to  the  act.  Cities 
relied  on  this  Federal  promise  to  pay.  to 
reimburse  the  cities  for  construction 
costs  that  were  eligible  for  Federal  fund- 
ing in  a  timely  fashion.  Pursuant  to  this 
legislation  over  5.300  projects  were  initi- 
ated. 

The  intent  and  legal  promise  of  the 
Congress  to  reimburse  the  cities  for  eligi- 
ble funds  was  reemphasized  in  1972 
when  the  Federal  Water  Pollution  Con- . 
trol  Act  Amendments  of  1972  became 
law.  Section  206(a)  specifically  states 
that — 

The  cities  shall  be  reimbursed  ...  for  up 
to  56%   of  the  total   construction  cost. 

The  initial  promise  was  made  in  1966. 
The  Clean  Water  Restoration  Act  passed 
the  Senate  on  a  vote  of  90  to  0.  The  prom- 
ise was  reaflarmed  in  1972.  The  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  that  year  passed  the  Senate  on 
a  vote  of  86  to  0. 

The  1972  act  contains  another  impor- 
tant provision.  Section  206(e)  of  the  act 
authorizes  the  expenditure  of  $2  billion 
to  carry  out  this  program.  Later,  in  1973 
the  Congress  appropriated  $1.9  billion 
to  cover  the  total  eligible  costs  of  the 
reimbursement  program. 

Based  on  applications  received  by  the 
EPA  the  estimate  for  the  total  cost  of  the 
reimbursement  program  now  exceeds  $3 
billion.  This  is  not  a  final  figure  because 
the  final  eligible  costs  for  projects  un- 
der construction  cannot  be  determined 
until  construction,  in  fact,  is  completed 
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and  the  EPA  is  still  working  with  indi- 
vidual cities  to  determine  eligibility  of 
certain  projects  that  have  Just  recently 
filed  for  Federal  funding. 

This  $3  billion  figure  is  $1.1  bilhon 
above  current  appropriations  and  $400 
million  above  current  authorizations. 
Last  fall,  the  Congress  recognized  its 
longstanding  commitment  to  the  Nation's 
cities  and  started  to  phase  additional 
funds  into  the  Federal  budget.  Public 
Law  93-207  authorized  an  additional 
$600  million  for  section  206(a)  reim- 
bursement projects.  This  bill  passed  the 
Congress  last  December  and  the  Presi- 
dent signed  the  increased  authorization 
into  law.  The  additional  authorization 
contained  in  PubUc  Law  93-207  plus  the 
$100  million  authorized  but  not  appro- 
priated from  the  1972  legislation  brings 
the  total  authorization  for  the  reim- 
bursement program  to  $700  million. 

The  Congress  should  now  take  another 
step  in  meeting  its  obligations.  The  Sen- 
ate should  adopt  amendment  No.  1536 
which  appropriates  the  $700  million  that 
the  Congress  and  the  President  have 
authorised. 

Mr.  President,  Senators  Abourezk, 
Case,  Clark.  Cook.  Dole,  Gravel.  Hart. 
Hathaway,  Hughes,  HtTMPHREY,  Javits, 
Kennedy,  McGovern.  McIntyre.  Mov- 
dale,  Moss.  NuNN.  Packwood,  Randolph, 
RiBicoFF,  Stevenson,  Tunney,  and  Wil- 
llams  have  cosponsored  this  amendment. 

Congress  has  committed  itself  on  two 
occasions  to  the  full  reimbursement  of 
eligible  construction  costs.  The  ques- 
tion that  needs  to  be  addressed  is,  when 
will  the  money  be  appropriated?  When 
will  the  promises  be  kept?  When  will 
the  commitment  be  honored? 

The  1972  Senate  committee  report 
concludes — 

The  funds  committed  to  advance  the  fed- 
eral share  are  now  urgently  needed  by  the 
states  and  municipalities  to  finance  their 
share  of  new  projects  which  Is  needed  to  im- 
plement the  purposes  of  this  Act.  For  these 
reasons,  It  Is  the  policy  of  the  committee  to 
provide  full  reimbursement  for  all  projects 
constructed  without  federal  assistance. 

Almost  8  years  have  passed  since  the 
program  was  started  and  the  commit- 
ment made  by  Congress  and  the  Presi- 
dent has  yet  to  be  fulfilled.  Cities  in 
every  State  participated  in  this  reim- 
bursement program.  They  issued  mu- 
nicipal sewer  bonds  or  borrowed  money 
at  commercial  rates  to  raise  the  needed 
construction  funds.  And  the  taxpayer  is 
now  paying  and  will  continue  to  pay 
the  interest  for  those  municipal  bonds 
and  the  interest  on  those  loans  until 
the  Federal  Goverrunent  fulfills  its  fi- 
nancial and  legal  obligations. 

The  Senate  should  now  move  to  reduce 
the  tax  burden  it  imposed  on  the  resi- 
dents of  our  urban  and  rural  centers  by 
phasing  in  $700  million  in  additional  ap- 
propriations. The  committee  suggests 
waiting  for  the  next  supplemental  appro- 
priations bill. 

We  have  all  the  facts  we  need  to  de- 
cide this  issue  now.  The  EPA  supplied 
me  with  the  information  included  in  the 
chart  that  was  circulated  to  every  office 
last  Thursday.  It  has  also  supplied  me 
with  an  up-to-date  cost  estimate  of  the 
program. 


EPA  estimates  that  the  total  cost  of 
the  reimbursement  program — pursuant 
to  section  206(a)— approximately  $3.1 
billion.  The  Congress  has  appropriated 
$1.9  billion  and  authorized  an  additional 
$700  million.  Subtracting  the  actual  ap- 
propriations from  the  current  projected 
need  we  have  a  balance  of  $1.2  billion. 
Of  that  figure  approximately  $400  mil- 
lion is  in  projects  that  are  currently 
being  evaluated  by  the  EPA  to  determine 
their  eligibility.  The  $400  million  is  a 
maximum  figure.  That  is  to  say  if  every 
project  is  determined  to  be  eligible  for 
every  penny  it  has  filed  for  the  total  cost 
of  these  projects  will  not  exceed  $400 
million.  Subtracting  $400  million  from 
$1.2  billion  we  have  a  balance  of  $800 
million. 

The  EPA  has  identified,  evaluated,  and 
certified  these  costs  as  being  legally 
eligible  for  full  Federal  reimbursement. 
Amendment  No  1536  would  appropriate 
$700  million  of  the  eligible  $800  miUion 
identified  by  the  EPA  as  being  eligible 
for  immediate  reimbursement.  If  this 
money  were  appropriated  the  Federal 
Government  would  owe  the  cities  $100 
million  plus  money  for  the  projects  being 
evaluated,  a  total  of  approximately  $500 
milUon. 

At  this  point  I  concur  with  the  com- 
mittee that  an  additional  authorization 
for  these  costs  plus  the  remainder  of 
the  identified  eligible  costs  should  move 
through  the  congressional  budgetary 
process.  The  EPA  informs  me  that  this 
process  of  identifying  and  certifying  the 
new  projects  will  be  completed  by  No- 
vember. 

The  Nation's  waters  have  been  ravaged 
by  the  works  and  neglect  of  man.  Begin- 
ning in  1956  the  Federal  Government  be- 
gan to  encourage  the  States  and  locali- 
ties to  abate  water  pollution  by  offering 
them  grants.  In  1966.  a  statutory  com- 
mitment was  made,  a  bargain  entered 
into.  Section  8(c)  of  the  Federal  Water 
Pollution  Control  Act  as  amended  by  the 
Clean  Water  Restoration  Act  of  1966. 
served  as  an  incentive  to  accelerate  the 
initiation  of  municipal  water  pollution 
control  projects  ahead  of  the  availability 
of  Federal  appropriations.  Cities  that 
used  their  own  funds  to  pay  Federal 
construction  costs  for  sewage  treatment 
plants  were  to  be  reimbursed  as  au- 
thorized by  statute. 

Pursuant  to  this  legislation  over  5.300 
projects  located  in  every  State  were 
started  between  1966  and  1972.  A  giant 
step  in  the  abatement  of  water  pollu- 
tion was  taken.  Now,  the  Congress  must 
fulfill  its  side  of  the  bargain  by  ap- 
propriating $700  million  that  will  begin 
to  retire  the  Federal  Government's  re- 
sponsibility in  this  particular  aspect  of 
environment  pollution  abatement. 

These  funds  are  urgently  needed  by 
the  Nation's  cities.  The  National  League 
of  Cities  and  the  United  States  Con- 
ference of  Mayors  has  enthusiastically 
endorsed  this  amendment. 

Their  letter  of  endorsement  states : 

This  section  If  Included  In  final  passage  of 
this  legislation  would  be  of  invaluable  as- 
sistance to  the  Nation's  cities  In  their  efforts 
to  meet  the  legal  requirements  Imposed  un- 
der the  Federal  Water  Pollution  Ctontrol  Act 
of  1972. 


The  letter  continues — 

Unless  this  additional  money  authorized 
by  this  legislation  is  appropriated,  then  cities 
across  the  Nation  that  went  ahead  with  the 
promise  of  federal  reimbursement  wlU  con- 
tinue to  carry  a  federal  responsibility  on 
their  shoulders. 

This  view  has  the  support  and  en- 
dorsement of  the  National  Governors 
Conference.  The  conference's  letter  of 
endorsement  states — 

The  Governors  strongly  urge  that  the 
Administration  and  the  Congress  act  to  en- 
sure full  funding  and  effective  Implementa- 
tion of  the  Federal  Water  Pollution  Control 
Act  of  1972. 

The  letter  continues — 

The  Congress  promised  States  full  reim- 
bursement for  monies  expended  by  them  to 
prefinance  the  federal  share  of  construction 
costs.  The  estimated  and  authorized  amount 
for  such  funds  was  $3.1  billion.  To  date,  only 
$1.9  billion  of  this  amount  has  been  appro- 
priated. .  . .  We  strongly  support  your  amend- 
ment .  .  .  and  on  behalf  of  all  the  States, 
\ye  urge  Its  adoption  by  the  Senate. 

This  is  a  commitment  we  are  obligated 
to  fulfill.  It  is  not  a  new  authorization  for 
a  new  program.  It  is  an  additional  down- 
payment  on  an  old  program  initiated  by 
municipalities  in  every  State  at  the 
instigation  of  Congress  and  the  Presi- 
dent. We  passed  a  law.  The  President 
signed  it.  The  municipalities  acted  in 
reliance  upon  it.  We  cannot  in  good  con- 
science force  the  municipalities  to  con- 
tinue to  pay  burdensome  interest  costs 
on  an  obligation  that  is  in  fact  a  Federal 
responsibility.  This  compounds  the  in- 
justice because  the  statute  does  not 
authorize  Federal  reimbursement  for  the 
interest  on  the  Federal  share  of  the  proj- 
ects. Yet  the  municipalities  proceeded 
with  the  projects  in  the  expectation  that 
reimbursement  would  be  reasonably 
prompt. 

I  recognize  that  this  appropriation 
adds  to  the  total  of  the  current  budget 
but  it  does  not  add  a  single  penny  to  the 
total  Federal  obligation.  If  this  money  is 
not  paid  this  year  then  it  must  be  paid 
next  year  or  the  year  after.  It  is  an 
obligation  that  will  not  go  away.  It  is  an 
obligation  that  should  take  precedence 
over  new  programs  or  expanded  old  pro- 
grams whether  military,  foreign,  or 
domestic. 

Approval  of  this  appropriation  imposes 
upon  us  the  obligation  to  reduce  appro- 
priations for  other  programs  by  an 
equivalent  amount.  Approval  will  con- 
stitute a  recognition  on  our  part  that  tills 
appropriation  should  take  the  place  of  an 
equivalent  amoimt  in  appropriations  for 
other  purposes.  I  intend  to  vote  for  the 
necessary  reductions  so  that  the  per- 
formance of  Congress  on  this  obligation 
will  not  result  in  adding  to  the  total  of 
this  year's  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  let- 
ters from  the  National  League  of  Cities, 
the  U.S.  Conference  of  Mayors,  and  the 
National  Governors'  Conference,  and  a 
statement  of  the  National  Governors' 
Conference  policy  position,  1974-75. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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National  League  of 
U.S.  Conference  of 
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Poll  utlon 


Mayors. 
'uly  22.  1974. 
Hon.  Gatlord  A.  Nelson, 
VS.  Senate,  Old  Senate  Offlc^Building. 
Washington,  B.C. 

Dear     Senator     Nelson  : 
League  of  Cities  and  the  United 
ference  of  Mayors  support 
(=1536)   offered  by  yourself 
mental  Protection  Agency  FY 
tlons  bill   (H.R.   15472).  This 
eluded  In  final  passage,  woulc 
able  assistance  to  the  nation'; 
efforts  to  meet  the  legal 
posed    under    the    Water 
Act  of  1972.  It  would.  In  our 
firm  the  commitment  made 
during  1972  to  the  overall  goal 
the  nation's  waterways. 

Unless   the   additional 
by    this    amendment    Is 
cities    across   the    nation    tha : 
with  the  promise  of  Federal 
will  continue  to  carry  a  Federal 
Ity  on  their  shoulders. 

We  urge  you  to  endorse  thi 
tlvely  for  Amendment  ^1536 
during  today's  session. 
Sincerely, 

Allen  E. 

Executive 
John  J.  Gtjnther 

Execut\ve  Director. 
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National  Governors' 

Washington,  D.C., 
Hon.  G/.YLORD  A.  Nelson, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Nelson:  At 
Meeting,  the  National  Governess 
adopted  a  policy  position  on 
for   state   water  pollution 
The  new  position  updates  earllfcr 
porting  the  Federal  Water 
Act  Amendments  of  1972  by 
continued  problem  of  funding 
law. 

Among  other  things,  the  po 

"The  federal  Water  Pollutlo  i 
Amendments   of    1972   estabUaJi 
proach   to  national   water 
ment  efforts.  The  success  of 
gram  will  depend  entirely  upo^ 
operation  between  the  States 
government.  This  is  especially 
of  the  limited  funding  of  the 
cause  of  these  fiscal  restraints 
lems  are  being  experienced  by 
of  States  at  the  very  time  that 
funding  for  water  pollution 
creasing.   Restrictions  on   funtl 
congresslonally  mandated 
for  clean  water,  coupled   witl 
regulations,  has  placed  the 
fore  the  national  water  . 
program.  In  serious  Jepardy 
ministration  and  Congress 
will  not  achieve  our  goals  for 
by  the  1983  deadline  .  .  . 

"Therefore,   the   Governors 
that  the  Administration  and 
act  to  ensure  full  funding  anc 
plementation  of  the  Federal 
Control  Act  Amendments  of 
this  policy,  the  Admlnlstratior 

"Allocate    all    funds 
Act:   .  .  ." 

As  ptirt  of  the  new  law,  the 
ised  States  full  relmbursemeiit 
expended  by  them  to  pre- 
share  of  construction  costs 
and  authorized  amount  for 
J3.1  bUlion.  To  date,  only  $1.9 
amount  has  been  appropriated 

No  additional  funds  for  this 
been  requested  by  the 
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1975.  Therefore,  we  strongly  support  your 
amendment  to  the  appropriations  bill.  HJl. 
15472,  which  would  provide  $600  mlUion  in 
reimbursement  funds  during  FY  1975,  and 
on  behalf  of  all  the  States,  we  urge  its  adop- 
tion by  the  Senate. 
Thank  you  for  your  assistanca. 
Most  Sincerely, 

James  L.  Martin, 
Director,  State-Federal  Relations. 

National  Governors'  Conference  Policy 

Positions  1974-75 

federal  support  for  state  water  pollution 

control  programs 

The  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  establish  a  new  ap- 
proach to  national  water  pollution  abate- 
ment efforts.  The  success  of  this  new  pro- 
gram will  depend  entirely  upon  effective  co- 
operation between  the  States  and  the  fed- 
eral government.  This  is  especially  true  in 
light  of  the  limited  funding  of  the  new  act. 
Because  of  .these  fiscal  restraints,  severe 
problems  are  being  experienced  by  the  ma- 
jority of  States  at  the  very  time  that  overall 
federal  funding  for  water  pollution  control 
is  increasing.  Restrictions  on  funding  the 
new  congrpssionally  mandated  national 
strategy  for  clean  water,  coupled  with  In- 
consistent regulations,  has  placed  the  States. 
and  therefore  the  national  water  pollution 
abatement  program,  in  serious  jeopardy.  Un- 
less the  Administration  and  Congress  move 
q-ilckly,  we  will  not  achieve  our  goals  for 
water  quality  by  the  1983  deadline. 

The  Governors,  through  the  National  Gov- 
ernors' Conference,  hereby  further  resolve 
to  seek  intervenor  status  before  the  U.S. 
Supreme  Court  in  any  related  appeal  for  the 
purpose  of  obtaining  an  early  disposition 
favorable  to  the  States. 

Finally,  the  National  Governors'  Confer- 
ence adamantly  opposes  any  attempt  to  cur- 
tail federal  assistance  to  state  and  local 
governments  for  water  pollution  abatement 
construction  until  attainment  of  national 
clean  water  goals  has  been  financially 
assured. 

Therefore,  the  Governors  strongly  \irge 
that  the  Administration  and  the  Congress 
act  to  ensure  full  funding  and  effective  Im- 
plementation of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  As  part  of 
this  policy,  the  Administration  should: 

A.  Cease  to  contest  litigation  related  to 
allocation  or  release  of  authorized  funds.  In- 
cluding the  court  orders  issued  in  N.Y.  City 
vs.  Ruckelshaus.  and  as  affirmed  by  the  U.S. 
Court  of  Appeals,  compelling  full  allocation 
of  such  funds; 

B.  Allocate  all  funds  authorized  bv  the  Act; 

C.  Proceed  promptly  to  obligate  within 
each  of  the  States  such  of  those  funds  for 
which  qualified  applications  have  been 
received; 

Moreover,  because  pollution  abatement 
programs  in  many  of  the  States  have  been 
seriously  disrupted  by  withholding  of  funds, 
the  Administration  should,  for  the  meantime, 
provide  that: 

D.  No  State  should  receive  less  money  in' 
fiscal  years  1973  and  1974  than  they  received 
in  fiscal  year  1972; 

E.  The  regulations  should  be  drafted  to  in- 
clude phased  fimdlng  so  that  Governors  may 
establish  priorities  to  implement  the  pro- 
gram; 

P.  Timetables  should  be  reasonably  ad- 
lusted  to  accommodate  any  delays  occasioned 
by  previous  impoundment  of  authorized 
funds. 

Mr.  NELSON.  Mr.  President,  this  is  a 
very  simple  proposal.  It  appropriates 
funds  that  we  have  already  authorized, 
in  order  to  keep  our  commitment  to  the 
municipalities  to  reimburse  them  for  mu- 


nicipal treatment  plants  that  they  start- 
ed pursuant  to  the  Clean  Water  Restora- 
tion Act  of  1966.  From  1966  to  1972  we 
guaranteed  the  cities  reimbursement  for 
50  to  55  percent  of  actual  construction 
costs.  We  have  not  completely  fulfilled 
our  obligation. 

We  have  already  authorized  $2.6  bil- 
lion to  reimburse  the  municipalities  of 
the  50  States  for  projects  they  started  be- 
tween 1966  and  1972.  We  have  appropri- 
ated $1.9  billion  of  the  $2.6  billion.  This 
is  an  appropriation  of  $700  million  in 
order  to  make  a  further  downpayment  on 
that  obhgation. 

This  is  a  payment  we  have  to  make 
either  this  year  or  next  year  or  the  year 
after.  It  does  not  add  a  single  penny  to 
the  Federal  obligation  for  any  purpose 
whatsoever. 

I  want  to  remind  Senators  that  munici- 
palities that  went  ahead  and  bonded  to 
pay  for  the  Federal  share  are  now  pay- 
ing, year  after  year,  interest  on  the  Fed- 
eral obligation.  They  cannot  be  reim- 
bursed for  the  interest  payments.  I  think 
it  is  inequitable  for  the  Congress  to  force 
the  cities  to  continue  to  pay  interest  on 
the  Federal  obligation  for  a  project  and 
program  that  Congress  and  the  President 
of  the  United  States  encouraged  them 
to  take.  The  program  contains  a  promise 
of  reimbursement. 

If  there  is  any  priority  in  this  year's 
budget,  it  ought  to  be  a  priority  to  pay 
for  past  commitments  and  obligations. 
We  now  have  to  cut  the  budget  by  $700 
million  to  make  up  for  this  appropria- 
tion, but  this  ought  to  take  priority  over 
any  expansion  of  any  other  program  or 
any  new  project.  If  we  are  going  to  keep 
our  commitment,  I  think  we  ought  to  ap- 
propriate this  $700  million. 

Mr.  EAGLETON.  Mr.  President,  as  one 
of  the  authors  of  the  legislation  to  re- 
imburse cities  for  the  costs  of  construct- 
ing sewage  treatment  plants  both  before 
and  after  1966.  I  am  in  sympathy  with 
the  amendment  offered  by  the  Senator 
from  Wisconsin  (Mr.  Nelson).  The  Fed- 
eral Government  does  have  an  obligation 
to  make  these  payments  and  it  is  clear 
that  the  $1.9  billion  already  appropriated 
for  that  purpose  will  not  be  adequate. 

Against  that  commitment,  however,  I 
must  weigh— and  I  believe  the  Senate 
must  weigh — the  larger  commitment  to 
the  American  people  to  do  something 
about  inflation  by  holding  down  Fed- 
eral spending  this  year.  We  must  begin 
somewhere  to  make  the  painful  deci- 
sions this  will  entail. 

Last  week,  the  Labor  Department  an- 
noimced  that  the  cost-of-living  index 
for  June  was  up  1  percent  or  an  annual 
rate  of  12  percent,  the  third  straight 
month  we  have  had  a  double-digit  in- 
crease. For  the  first  6  months  of  this 
year,  the  cost-of-living  index  is  run- 
ning at  a  12.6  percent  rate. 

The  American  people  cannot  continue 
to  absorb  this  kind  of  inflation  and  they 
are  looking  to  Congress  for  help. 

The  appropriations  bill  before  us  was 
carefully  hammered  out  in  committee  to 
stay  within  the  noninflationary  ceiling 
established  at  the  beginning  of  the  year. 
I  wish  there  were  room  in  it  for  all  the 
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woithy  programs  that  need  funding.  But 
the  plain  fact  is  that  there  is  not.  Some 
of  these  programs  will  have  to  be  de- 
ferred until  we  can  bring  inflation  under 
control. 

It  is  with  deep  regret,  therefore,  that 
I  must  oppose  the  pending  amendment 
to  increase  this  appropriation  by  $700 
million.  Therefore,  I  shall  vote  "aye"  on 
this  motion  to  table. 

Mr.  BAYH.  Mr.  President,  while  I  laud 
the  objectives  of  the  Senator  from  Wis- 
consin <Mr.  Nelson  I  in  proposing  this 
amendment.  I  shall  oppose  his  amend- 
ment since  it  would  only  raise  false  hopes 
among  local  governments  across  this 
country  to  appropriate  funds  which 
would  obviously  not  be  spent. 

As  I  have  pointed  out  on  the  floor  in 
some  detail,  the  administration  has  il- 
legally impounded  half  of  the  funds  for 
new  sewage  treatment  facilities  approved 
in  the  1972  Water  Pollution  Control  Act. 
That  impoundment,  in  the  face  of  a 
strong  congressional  vote  overriding  the 
President's  original  veto  of  that  act, 
points  to  the  futility  of  appropriating 
new  funds  for  sewage  treatment  facility 
reimbursements  at  this  time. 

Moreover,  while  those  of  us  in  the  Con- 
gress work  to  reduce  nonessential  Fed- 
eral spending,  with  the  support  of  some 
administration  officials  and  the  opposi- 
tion of  still  other  administration  oflBcials, 
to  add  $600  million  to  Federal  spending 
in  fiscal  year  1975  would"  invite  a  veto 
of  this  measure  and /or  impoundment  of 
appropriated  funds. 

It  is  unfortunate  that  circumstances 
make  it  necessary  to  oppose  the  amend- 
ment of  the  Senator  from  Wisconsin. 
Were  our  economy  not  in  such  confusion 
with  the  combined  effects  of  inflation  and 
recession  hurting  Americans  at  the  same 
time — it  would  be  desirable  to  appropri- 
ate these  funds  and  to  come  closer  to  the 
worthy  goal  of  fully  reimbursing  the 
localities  for  the  funds  expended  prior  to 
1972  for  sewage  treatment  facilities. 

This  is  an  area  which  I  have  long  felt 
deserves  a  high  priority  in  allocating 
Federal  dollars.  The  cost  of  cleaning  up 
our  rivers  and  lakes  is  very  high;  but  it 
is  a  price  which  we  must  pay  to  make  oui- 
environment  habitable  for  our  children 
and  their  children. 

Mr.  President.  I  regret  sincerely  that 
the  attitude  of  the  present  administra- 
tion has  been  to  shortchange  the  vital 
program  of  fighting  water  pollution.  But 
given  the  reality  of  that  posture  it  would 
be  futile  to  enact  the  Senator's  amend- 
ment at  this  time. 

I  do  hope,  however,  that  when  we  cut 
the  waste  from  Federal  spending  and 
place  our  economy  on  a  more  sound  foot- 
ing that  it  will  be  possible  to  appropri- 
ate the  funds  necessary  to  meet  fully  our 
commitment  to  reimburse  tin  localities 
for  sewage  treatment  facilities  begun  be- 
tween 1966  and  1972. 

Mr.  TUNNEY.  Mr.  President,  I  have 
joined  in  sponsoring  an  amendment, 
proposed  by  Mr.  Nelson,  to  authorize  the 
reimbursement  of  construction  costs  of 
waste  water  treatment  plants  pursuant 
to  Public  Law  92-500.  This  amendment, 


part  of  the  House  appropriations  bill 
H.R.  15472,  authorizes  $600  million  in 
reimbursements  to  remain  available  un- 
der the  provisions  of  Public  Law  92-500 
until  expended. 

The  passage  of  this  amendment  is  cru- 
cial in  several  respects.  First  it  would  be 
a  partial  fulfillment  of  money  already 
promised  by  Congress  to  aid  in  cleaning 
up  the  waters  of  this  Nation.  Second,  it 
enables  individual  water  projects,  over 
250  in  California  alone,  to  proceed  on 
their  task  of  enlarging  and  improving 
waste  water  treatment  facilities. 

I,  along  with  Mr.  Nelson,  Mr.  Ran- 
dolph. Mr.  Muskie,  and  other  Senators, 
have  been  vitally  concerned  about  the 
condition  of  our  water.  We  have  fought 
against  Presidential  impoundment  of  the 
funds  appropriated  by  Public  Law  92- 
500,  and  we  were  successful  on  Novem- 
ber 22,  1972.  We  fought  against  the 
EPA's  illegal  regulations  regarding  the 
allocation  of  these  funds,  and  we  were 
successful  on  September  26,  1973.  We  are 
now  considering  an  amendment  that  will 
finally  allocate  the  major  percentage  of 
Public  Law  92-500  reimbursements,  90 
percent  of  those  funds  indicated  under 
section  206(a)  of  the  law. 

This  amendment  means  that  all  proj- 
ects will  receive  90  percent  of  their  eli- 
gible reimbursements.  In  California,  258 
treatment  projects  will  receive  $12  mil- 
lion, bringing  its  total  reimbursements 
to  $36  million. 

The  passage  of  this  amendment  is 
critical  to  our  continued  efforts  to  clean 
our  waters.  I  strongly  urge  your  support 
on  this  amendment  to  fulfill  our  appro- 
priation commitment. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  Senator  from  Wisconsin  (Mr. 
Nelson).  I  realize  the  purpose  of  this 
amendment  is  simply  to  have  Congress 
fulfill  its  previous  commitment  to  this 
project.  However,  I  was  not  in  office  at 
the  time  these  commitments  were  made 
and  this  bill  is  already  $120,000,000  over 
the  budget  estimates. 

Although  it  can  be  said  that  it  is  wrong 
for  us  not  to  meet  our  obligations,  it  is 
also  wrong  for  us  to  create  obligations 
which  are  unrealistic  in  today's  economy. 
Believing  as  I  do  that  two  wrongs  do 
not  make  a  right  and  in  the  name  of  fis- 
cal responsibility  I  reluctantly  announce 
my  intention  to  vote  against  this  amend- 
ment. 

Mr.  MAGNUSON.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
Nelson  amendment. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Who  yields  time? 

Mr.  NELSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

Mr.  MAGNUSON.  I  will  take  a  min- 
ute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  MAGNUSON.  I  can  explain  the 
amendment  to  the  Senator  from  Wiscon- 
sin. We  merely  suggest — and  I  compli- 
ment him  for  his  amendment — that  the 
Administrator  be  allowed  to  consider  re- 
imbursing projects  for  the  period  be- 


tween 1956  and  1966.  This  amendment 
would  allow  him  to  do  that,  not  to  exceed 
$150  million. 

Mr.  NELSON.  Mr.  President,  this 
amendment  is  permissive  with  the  Ad- 
ministrator. I  find  no  objection  to  it  I  am 
perfectly  willing  to  accept  it 

Mr.  MAGNUSON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  What 
does  the  amendment  do?  is  this  an 
amendment  to  the  amendment  of  the 
Senator  from  Wisconsin'' 

Mr.  PASTORE.  Yes 

Mr.  MAGNUSON.  Mr.  President  I 
foJ^^i^f  1  ^^\  ^^"^^°'"  f^o™  Wisconsin 
Z^J.^^^lV^^^^"^  ^  ^^gal  commit- 
ment of  the  Federal  Government  to  the 
btates  and  local  communities.  Local  gov- 
ernments responded  vigorously  to  a  vital 
national  need  when  they  moved  forward 
m  the  cleaning  up  of  our  rivers  and 
streams.  Yet  the  Federal  Government 
has  refused  to  make  available  funds  it 
promised  to  these  expensive  and  essen- 
tial waste-water  facilities. 
^  I  offer  for  consideration  a  simple  re- 
vision to  Senator  Nelson's  amendment 
My  suggestion  will  not  increase  the  funds 
appropriated  by  the  amendment  of  the 
fow  FPA  ."""^  Wisconsin.  But  it  will  al- 
low EPA  to  use  a  portion  of  those  funds 
lor    reimbursement    of    protects    rnn- 

uSnl'^H  ''  '^f.^-^e^-1  GS!men?s 
^QCfi  ^^  '^""^^  ^^^  P^"«^  1956  through 
thf  f  n'^r^"  '^^'''^  ^^^^  "ot  received 
the  fuU  30  percent  authorized  as  a  Fed- 

UcipSf  ^^^"^  share  could  begin  to  par- 

iQ??^  ^^*^^^  Pollution  Control  Act  of 
1972  recognized  the  Federal  Govern- 
ments obhgation  to  cities  around  the 

fratinn~^'t"^^  ''  °""  °^  '^^  P"'"«  "lUs! 

trations— which  responded  to  the  con- 
gressional promise  to  contribute  30  per- 
cent of  the  cost  of  constructing  water 

20fifhT^nf  ?vfH"'^';  Congress,  in  section 
206(b)  of  that  act,  acknowledged  this 
obhgation  to  the  cities  of  the  country  and 
authorized  $750  million  for  that  pur- 
pose. Last  year  the  Senate  adopted  a  pro- 
thariQ''.?««  ^°^d  have  earmarked  for 
«i  Q  K  ?,^"^^  ''^"°^  *200  million  of  the 
mpnf  T  'f  appropriated  for  reimburse- 
ment. Unfortunately,  the  Senate  nosition 
Houll°    P^^^^"  ^"  conference  with  the 

Consistently,  the  Senate  has  recog- 
nized Its  obligation  and  made  every  effort 
to  redeem  the  commitment  of  the  Na- 
tional Government.  The  perfecting 
amendment  which  I  propose  will  not  in- 
crease the  total  cost  of  the  Nelson 
amendment.  But  it  would  allow  up  to 
one-fourth  of  the  amount,  or  $150  mil- 
lion, to  be  used  for  reimbursement  for 
projects  constructed  between  1956  and 
1966  which  did  not  receive  the  full  Fed- 
eral funding  of  30  percent.  I  ask  unani- 
mous consent  that  a  table  indicating  the 
entitlement  for  reimbursement  of  vari- 
ous principal  cities  throughout  the 
United  States  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table  wajs 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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AMSA   AUGUST   1971    SURVEY— COMPARING    PUBLIC   LAW   84-660   ELIGIBLE    PROJECT     COSTS  WITH  ACTUAL  GRANTS  AWARDED  AND  FEDERAL  GRANTS  THAT  WOULD 

BE   AVAILABLE   UNDER   LEGISLATION   BEING   CONSIDERED 

|ln  mjlllonsi 


State  and  agency 


ission   (Hyatts- 

on  (Boston)... 
nt' , 


n  e 
Pa  il). 


Total 

Alabama:  Birmingham ' 

Alaska :  Anchorage 

Arkansas;  Little  Rock '. 

Arizona: 

Phoenix 

Tucson 

California: 

East  Bay  Municipal  Utility  District  (Oaklind). 

Los  Angeles.   

Los  Angeles  County 

Orange  County 

Sacramento  (City) 

San  Diego 

City  and  County  of  San  Francisco. 

San  Jose 

Connecticut:  Hartford '.'. 

Colorado:  Metropolitan  Denver  Sewage  Olsposll  District  No.  1 

Delaware:  Wilmington 

Florida: 

Jacksonville  ■ 

Miami 

Georgia :  Atlanta ' ..".. 

Hawaii :  City  and  County  of  Honolulu 

Illinois:  Metropolitan  Sanitation  District  of  Gitater  Chicago 

\ndiana:  Indianapolis... 

Vowa:  Des  Moines '."""'. 

Kansas:  Wichita, ' 

Kentucky;  Louisville  and  Jefferson  County 

Louisiana ;  New  Orleans 

Maine ' 

Maryland; 

Baltimore 

Washington   Suburban  Sanitation  Comr 

ville) 

Massachusetts   Metropolitan  District  Comm 
Michigan;  Detroit  Metropolitan  Water  Depart 
Minnesota;  Metropolitan  Sewer  Board  (St 
Missouri: 

Kansas  City 

St.  Louis J." 

Nebraska:  Omaha I."". 

New  Hampshire ' ...'.'. 

New  Jersey: 

Bergen  County  Sewer  Authority. 

Camden  County  Sewage  Authority " 

Jersey  City '..  

Middlesex  County 

Passaic  Valley  Sewerage  Authority.'!]!.' 
New  Mexico:  Albuquerque 

New  York;  

Buffalo' 

New  York  City 

Rochester' 

Westchester  County 

North  Carolina: 

Greensboro 

Winston-Salem 

Ohio: 

Akron  ' 

Metropolitan  Sewer  District 'or'GreaterCiitinnati 

Cleveland 

Coiunibus 

Dayton !. 

Toledo !!!!!!!!!! 

Oklahoma: 

Oklahoma  City' 

Tulsa 

Oregon:  Portland !!!!!!!!!! 

Pennsylvania: 

Allegheny  County 

Philadelphia 

South  Carolina' 

Tennessee: 

Memphis 

Nashville  and  Davidson  Counties.  . 
Texas: 

Austin' 

Dallas 

El  Paso' 

Forth  Worth '..'.'.'."'. 

Houston ' !. 

San  Antonio'..  . 

Utah;  Salt  Lake  City !.!!!!!! 

Vermont:  Burlington. 

Virginia:  Hampton  Roads  Sanitation  District  (N*folk) 
Washington:  ^ 

Municipality  of  Metropolitan  Seattle 

Spokane 

Washington,  D.C 

West  Virginia: 

Charleston 

Huntington " 

Wisconsin;  Milwaukee  County...!..'!!!! 
Wyoming' _ 


>  Information  not  available. 
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Calendar  years  1956-66  inclusive 


Calendar  years  1967-70  inclusive 


Calendar  years  1936-70  inclusive 


Federal 

Project     share  30 

costs  percent(l) 


Actual  Reimburs- 

grants  able 

awarded      amount 


Federal 

Project     share  50 

costs  percent(2) 


Actual  Reimburs- 

grants  able 

awarded      amount 


Project 
costs 


Federal 

share 

(l)-f-(2) 


Actual 

grants 

awarded 


..1,491.95       448.50         70.35       378.15    1,753.22       879.88       334.74        545.24    3,245.17    1,328.38       405.09 


Reimburs- 
able 
amount 


923. 39 


2.20 

10.51 
4.25 


.66 

3.15 
1.28 


.63 

1.10 
.93 


.03 

2.05 
.35 


23.50 
10.06 


11.7 
5.03 


5.90 
4.84 


5.80 
.19 


65.11 
13.90 
47.31 


19.54 

4.17 

14.20 


.40 
.56 


19.54 

3.77 

13.64 


57.05 

3.24 

30.52 


17.12 

.97 

9.16 


2.92 

.12 

Z37 


14.20 

.85 

6.79 


1.42 

.44 

26.13 

26.00 

18.54 

8.58 


.71 

.24 

13.07 

13.00 

9.27 

4.29 


.43 

.24 

1.58 
8.60 
5.73 
2.80 


.28 


11.49 
4.40 
3.54 
1.49 


27.99 


8.40 


4.54 


3.86 


10.37 
4.31 

33.56 
3.58 

20.40 


5.19 

2.16 

2 18.  29 

1.79 

10.20 


3.12 
1.50 
18.29 
1.15 
3.03 


2.07 
.66 


.64 
.17 


23.50 
12.26 

10.51 
4.57 

0.44 
91.24 
39.90 
65.85 

8.58 
57.05 
13.61 
34.83 
33.56 
31.57 
20.40 


11.70 
5.69 

3.15 
1.99 

0.24 
32.61 
17.17 
23.47 

4.29 
17.12 

6.16 
11.32 
18.29 
10.19 
10.20 


5.90 
5.47 

1.10 
1.36 

0.24 
1.58 
9.00 
6.29 
2.80 
2.92 
3.24 
3.87 
18.29 
5.69 
3.03 


4.51 


2.25 


1.13 


1.12 


4.51 


2.25 


1.13 


21.59 
156.12 
68.58 

3.48 
10.00 
23.15 

5.35 


6.48 
46.84 
20.57 
1.04 
3.01 
6.95 
2.44 


4.67 

1.81 

1.29 

45.55 

20.57 

.60 

.44 

.14 

Z87 

1.13 

5.82 

2.44  .. 

1.59 

100.11 

30.55 

.17 

12.86 

6.61 

10.62 


.80 
50.06 
15.28 
.09 
6.44 
3.31 
5.31 


.52 

47.58 

6.32 

.09 

3.40 

1.98 


.28 
^48 
8.96 


3.04 
1.33 
2.55 


23.18 
256.23 
99.13 
3.65 
22.86 
29.76 
15.97 


7.28 
96.90 
35.85 

1.13 

9.45 
10.26 

7.75 


5.19 
48.87 
6.32 
.60 
3.54 
3.11 
5.20 


1.84 

13.80 
5.62 


.55 

4.14 
1.69 


.11 

2.20 
.69 


.44 

1.94 
1.00 


18.23 

4i30 
9.99 


9.12 

21.15 
5.00 


4.19 

ROO 
4.45 


4.93 

9.15 
.55 


20.07 

56.10 
15.61 


9.67 

25.29 
6.69 


4.30 

14.20 
5.14 


16.99 

38.76 
72.77 
24.45 


5.10 

11.63 
21.83 
7.34 


1.20 

3.87 
8.51 
1.62 


3.90 

7.76 
13.32 
5.72 


89.28 

13.20 
10.33 
19.13 


44.64 

6.60 
5.37 
9.57 


16.29 

5.06 
5.37 
4.15 


28.35 
1.54 


106. 27 


49.74 


51.96         18.23 

83.10         27.20 

5.42         43.58         16.91 


17.49 

8.93 
13.88 
5.77 


3.78 


28.97 
10.73 
21.65 


1.13 


8.69 
3.22 
6.50 


.25 


.33 

.25 

6.49 


.88 


8.36 

i97 

.01 


15.06 


5.99 

4.30 
2.56 


7.53 


3.00 
2.15 
1.28 


4.37 


1.98 

1.12 
1.07 


3.16 


18.84 


8.66 


1.02  34.96         11.69 

1.03  15.03  5.37 
.  21         24. 21  7. 78 


4.62 


2.31 
1.37 
7.56 


197. 70 

"i'u' 

4.49 


59.30 

■"L'54" 

1.35 


1.90 

'i!54' 

.19 


57.40 


775.50 
"5lV26' 


387.80 
"25."6i' 


43.00 
'T25' 


344.80 

"v'.W 


973. 20 
"56.'39" 


447.10 
■"27.'i7' 


44.90 
"9."79' 


1.16 


8.00 


4.00 


2.60 


1.40 


4.49 
8.00 


1.35 
4.00 


.19 
Z60 


47.33 

15.87 
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Mr.  MAGNUSON.  Although  the  total 
authorization  for  the  1956-66  reimburse- 
ment is  $750  million,  I  propose  we  make 
available  $150  million  this  year.  The  En- 
vironmental Protection  Agency  has  not 
yet  fully  tabulated  the  reimbursement 
requests  under  the  Water  Pollution  Con- 
trol Act  of  1972  because  the  last  applica- 
tions were  just  filed  on  December  31, 
1973.  Also,  I  believe  that  the  reimburse- 
ments should  take  place  over  a  period  of 
years.  Since  the  authorization — section 
206(e) — is  open  ended,  the  Congress  can 
proceed  in  an  orderly  manner  if  we  begin 
this  year. 

We  must  begin  to  retire  this  obliga- 
tion. Many  States  and  localities  have 
made  substantial  bond  issues  for  waste 
water  treatment  plants.  These  bonds 
were  sold  because  the  Federal  Govern- 
ment promised  a  30-percent  match.  Now 
several  local  governments  find  their 
credit  lines  exhausted  and  their  projects 
stalled  or  underfinanced  because  the 
Federal  Government  has  not  produced 
the  money  it  has  promised  over  the  years. 
This  is  unfair  and  it  is  potentially  disas- 
trous to  the  environment.  If  local  author- 
ities cannot  rely  on  a  congressional 
promise  to  carry  part  of  the  cost  for  fu- 
ture environmental  projects,  we  cannot 
expect  localities  to  continue  to  pxish 
aheari  in  restoration  of  clean  v.'ater  and 
air  for  our  people. 

I  have  seen  the  dra  .latic  efifect  of 
vigorous  local  action.  Lake  Washington 
in  my  State  is  once  again  an  enjoyable, 
healthful,  and  attractive  part  of  our 
community  because  the  people  of  Seattle 
used  their  bonding  authority.  It  illus- 
trates what  can  be  done.  In  my  view, 
the  citizens  of  Seattle  acted  in  reUance 
upon  our  promise  that  30  percent  of  the 
cost  of  that  effort  would  be  borne  by  the 
Federal  Government.  They  are  entitled 
to  be  reimbursed. 

Mr.  President,  one  of  the  basic  con- 
siderations in  intergovernmental  rela- 
tionships and  In  relationships  between 
Government  and  the  people  is  credibility. 
How  can  a  commimity  be  expected  to 
participate  in  any  future  program  de- 
pendent on  the  Federal  Government  re- 
deeming all  commitments  if  it  fails  to  do 
so  in  connection  with  past  programs  and 
undertakings? 

I  urge  the  Senator  from  Wisconsin  to 
accept  my  amendment  and  the  Senate 
to  adopt  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  to  the  amend- 
ment will  be  in  order  at  this  time. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  a  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  time  that  has 
not  yet  been  yielded  back. 

The  Chair  recognizes  the  Senator  from 
Wyoming. 

Mr.  McGEE.  This  is  on  the  Magnuson 
amendment  to  the  Nelson  amendment? 

The  PRESIDING  OFFICER.  That  is 
what  the  Senator  stated. 

Mr.  McGEE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, before  the  time  is  yielded  back, 
would  someone  inform  the  Senate  how 
much  money  is  involved  in  both  of  these 
amendments? 


Mr.  McGEE.  The  Senator  from  Wyo- 
ming is  about  to  address  himself  to  the 
amendment,  under  his  time  of  7^/2 
minutes  on  the  Nelson  amendment.  I 
did  not  want  to  meddle  with  this 
amendment. 

Mr.  McCLELIjAN.  How  much  money 
is  in  the  amendment? 

Mr.  McGEE.  It  does  not  have  any 
money  in  it. 

The  PRESIDING  OFFICER.  Does  the 
Senator  modify  his  amendment  to  con- 
form to  the  amendment  of  the  Senator 
from  Washington? 

Mr.  PASTORE.  Mr.  President,  if  we 
would  only  be  patient  and  listen,  we 
learn. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  accept  the  modi- 
fication offered  by  the  Senator  from 
Washington? 

Mr.  NELSON.  I  accept  the  amendment 
as  a  modification.  It  does  not  add  to  the 
total  amount,  and  it  is  permissive  with 
the  administrator.  I  accept  the  modifi- 
cation of  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Wiscon- 
sin is  so  modified. 

The  Nelson  amendment,  as  modified 
by  the  Magnuson  amendment,  reads  as 
follows : 

On  page  38,  line  24,  after  the  word  "ex- 
pended" add  the  following  new  paragraph: 

"For  reimbursement  of  costs  of  construc- 
tion of  waste-water  treatment  works  pur- 
suant to  section  206(a)  and  (b)  of  the  Fed- 
eral Water  Pollution  Control  Act,  $700,000,- 
000,   to   remain   available   until   expended". 

"The  Administrator  may  apportion  these 
funds  to  qualified  works  under  section  206 
(b)  of  the  Federal  Water  Pollution  Control 
Act  at  his  discretion.  Funds  apportioned  un- 
der section  206(b)  shall  not  exceed  $150,- 
000,000." 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Wisconsin  has  ex- 
pired. 

The  Chair  recognizes  the  distinguished 
Senator  from  Wyoming  for  his  seven  and 
a  half  minutes,  or  whatever  time  he  de- 
sires to  yield. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McGEE.  Mr.  President,  the  com- 
mittee's position  as  a  result  of  our  delib- 
erations this  year  is  simple — that  is, 
the  cost  of  this  measure  has  been  pro- 
jected to  be  $600  million;  and  if  the  more 
extreme  projections  are  lived  up  to,  it 
would  come  closer  to  $700  million.  But 
we  are  talking  in  that  dimension.  Be- 
cause nothing  on  it  was  submitted  to  us 
in  regard  to  a  budget  request,  we  felt 
compelled,  under  the  mandate  given  to 
the  committee  this  year  by  the  Members 
of  this  body,  to  trj'  to  operate  under  some 
kind  of  projected  ceiling,  to  advocate 
that  this  amendment  not  be  allowed  in 
this  bill. 

Now,  it  has  nothing  to  do  with  the 
merits  and  the  substance.  It  is  a  very 
serious  question.  Our  proposal  is  that 
this  be  laid  out  carefully  with  the  hear- 
ings and  get  it  in  the  first  supplemental. 

Now,  we  are  $120  million  over  the 
budget  because  of  the  differences  be- 
tween the  Senate  and  the  Bureau  of  the 
Budget  of  the  terms  of  this  thing  al- 


ready, to  try  to  adjust  them  vis-a-vis  the 
House  and  the  $600  million. 

In  addition,  it  would  seem  to  me  to  put 
this  body  pretty  much  on  the  spot  in  the 
total  dimension  of  what  we  have  been 
talking  about. 

I  want  to  recognize  the  chairman  of 
the  full  committee. 

Mr.  McCLELLAN.  Does  the  Senator 
yield? 
Mr.  McGEE.  I  wUl  be  glad  to  yield. 
Mr.  McCLELLAN.  n  I  understand  cor- 
rectly, the  subcommittee  reported  out  a 
bill  that  had  $120  million  plus,  over  and 
above  the  budget. 
Mr.  McGEE.  That  is  correct. 
Mr.  McCLELLAN.   We  added   today, 
with  the  committee  today,  another  $100 
million,  is  that  correct? 

Mr.  McGEE.  That  is  correct. 
Mr.  McCLELLAN.  All  right.  We  just 
awhile  ago  added  another  $6  million  with 
the  Abourezk  amendment. 

Mr.  McGEE.  That  is  right. 
r  Mr.  McCLELLAN.  That  gives  us  $226 
million  we  have  already  added  to  this  bill 
over  and  above  the  budget. 

I  landerstand  that  there  will  be  some 

other    amendments    offered    that    the 

chairman  has  agreed  to  accept  that  total 

$8  million. 

Mr.  McGEE.  That  is  correct. 

Mr.  McCLELLAN.  Making  a  total  of 

$234  million  over  and  above  the  budget. 

If  we  add  this  amendment,  we  have 

$834.5  million  over  and  above  the  budget. 

I  just  ask  in  view  of  the  position  we 

have  been  taking  here  and  having  voted 

out  what  we  call  a  reform  budget  bill 

trying  to  give  control  of  the  budget,  we 

claim  we  want  control  of  it,  now  what 

does  the  Senator  think  we  are  going  to 

look  like  if  we  start  appropriating  if  this 

is  added,  6.6  percent  over  and  above  the 

budget  on  this  bill? 

If  that  is  carried  through  on  every  bill, 
we  would  increase  the  budget  by  $19  bil- 
lion in  appropriations  this  year.  Does 
that  look  like  budget  reform?  Is  that 
what  we  have  been  preaching?  Is  that 
what  these  things  mean?  Is  it  budget 
reform?  WUl  it  lend  credence  to  the  Con- 
gress being  big  spenders? 

Vote  your  conscience.  I  thought  we 
should  put  these  facts  in  the  Record.  We 
talk  all  the  time  about  reform,  but  where 
are  we  going  to  cut?  We  can  vote  to  cut 
here  or  increase.  Have  our  choice. 
Mr.  FONG.  Will  the  Senator  yield? 
Mr.  McGEE.  I  will  be  glad  to  yield. 
Mr.  FONG.  I  understand  it  adds  $700 
million. 

Mr.  McGEE.  Yes,  between  $600  and 
$700,  give  or  take  $100  million. 

Mr.  FONG.  We  have  alreadv  added 
$100  million,  and  the  bill  is  already  $3 
billion  over  and  above  that  of  last  year, 
so  if  we  accept  this  amendment,  together 
with  other  amendments  which  we  have 
passed,  the  total  bill  will  be  approxi- 
mately $4  billion  more  than  what  we  had 
last  year. 

Mr.  McGEE.  We  put  in  the  report  very 
strong  language  that  said  to  them  to  get 
an  OMB  estimate  so  that  the  Congress 
can  address  itself  to  that  budget  request. 

We  do  not  have  that 

Mr.  PONG.  What  we  appropriated  in 
1973  was  still  not  enough,  so  we  do  not 
know  how  much  is  involved  here,  and  we 
have  asked  the  Bureau  to  give  us  a  real 
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here 


estimate  of  what  we  have 
what  we  have  done. 

Mr.  McGEE.  There  are  thfcse 
suggested  this  will  also  attract 
hate  to  wave  the  veto  spe^tor 
that  is  an  old  game  we  play 
ever>-  year.  There  are  lots 
that  we  like  to  have  a  veto, 
are  placing  in  jeopardy 
woven  piece  of  legislation, 
l^slation,  that  sought  to 
most,  that  we  could  get  enough 

My  plea  is  that  we  follow^ 
ing  them  to  submit  a  buddet 
this  and  that  would  be  one  o: 
items  in  the  supplemental, 
play  havoc  with  this  particular 

Our  time  is  about  to  run 
like  to  submit  to  the  Senate*- 
consin  that  it  would  probaJ)ly 
appropriate  here  to  table  it 
up  and  down  on  that. 

I  would  be  prepared  to  mo^e 
at  such  point  as  the  time  is 

Mr.  NELSON.  Mr.  President 
minutes  of  my  time  was 
peripheral   discussions   on 
would  like  to  ask   unanimous 
that  I  have  another  3  minlites 
respond  to  the  Senator's 

The  PRESIDING  OFFICEfR 
LEN  > .  Is  there  objection  to 
for  the  additional  3  minutes 
ator  from  Wisconsin? 

There  being  no  objection, 
mav  have  an  additional  3  m 
Mr.  NELSON.  I  would  like 
that  this  does  not  add  a  s 
to  the  obligation  of  the  Federal 
ment. 

We  sat  here  in  1966,  we 
municipalities    in    this 
ahead,   help  solve  the  wat^r 
problem,  build  sewage 
we  will  match  it  50  percent 
1966  to  1972,  municipalities 
country.    105    in   my   own 
ahead   and   built   municipal 
plants,  borrowed  the  money 
the  Federal  share. 

So  now  we  are  saying  to  th*m 
not  give  the  money.  We  hav; 
we  were  going  to  give  it  to 
year,  next  year,  or  the  year 
year  they  wait.  All  these  citi 
nicipalities  are  paying  inteiest 
Federal  share  because  we  art 
bursing  them. 

We  are  talking  about 
budget,  we  are  increasing  it 
new  goods.  This  takes  priorit: 
them.  We  told  them  to  go  ahe^d 
lied  upon  the  Congress. 

If  the  Senate  wants  to  be 
double-crossers,     go    ahead 
against  this  amendment, 
that  we  would  reimburse  th^ 
we  not  do  it?  Take  that  $700 
of  the  defense  budget,  take  it 
of  these  other  programs;  bu 
relied  upon  the  Senate,  we 
pay  them. 

We  can  go  back  home  if 
tell  aU  those  mayors  and  all 
tell  them.  "Yes.  I  was  here,  I 
cities  were  told  to  go  ahead 
dent  signed  the  bill,  now  we 
crossing  them.  Go  ahead  an^ 
interest,  6  or  6' 2  percent  on 
share,  but  we  are  not  going  tc 
you  this  year.  That  Is  the  stoi  y 
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tp  do.  This  is  Are  we  going  to  keep  our  word  or  are 
we  not,  or  are  we  going  to  wait  until  next 
year  or  the  year  after? 

We  have  already  taken  $1,900  million 
of  that  commitment,  this  is  an  additional 
payment  of  $700  million,  and  there  will 
be  $500  to  $600  million  aft«r  that. 

Mr.  McGEE.  A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McGEE.  What  is  the  time? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  McGEE.  Then  I  am  prepared  to 
vote.  I  move  to  lay  the  amendment  on 
the  table,  and  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  of  the  Senator  from 
Wyoming  to  lay  on  the  table  the  amend- 
ment offered  by  the  Senator  from  Wis- 
consin as  modified  by  the  amendment  of 
the  Senator  from  Washington. 

Mr.  NELSON.  The  motion  to  table? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  has  been  made,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  <  Mr.  Grav- 
el), the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Hawaii  (Mr. 
InouYE » .  and  the  Senator  from  Louisiana 
I  Mr.  Long  )  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker  i  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon>  , 
the  Senator  from  Kentucky  (Mr.  Cook), 
the  Senator  from  Florida  (Mr.  Gurney), 
the  Senator  from  New  York  (Mr.  Javits)  , 
and  the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kentucky  (Mr. 
Cook)  and  the  Senator  from  New  York 
(Mr.  Javits)  would  each  vote  "nay." 

The  result  was  announced — yeas  46, 
nays  43,  as  follows: 


NOT  VOTING— 11 


old  all  the 

to    go 

pollution 

treatr<ient  plants. 

And  from 

ill  over  the 

$tate.  went 

treatment 

to  pay  for 

we  can- 

told  them 

them  this 

after.  Every 

;s  and  mu- 

on  the 

not  reim- 

incfeasing  the 

for  brand 

over  all  of 

they  re- 

a  bunch  of 

and    vote 

we  said 

why  do 

million  out 

)ut  of  some 

the  cities 

we  would 


Jr. 


want  and 

tjhose  cities, 

voted."  The 

the  Presi- 

double- 

pay  that 

Federal 

reimburse 


i,re 


the 


Aiken 

Allen 

Bartlett 

Bayh 

Bennett 

Bentsen 

Buckley 

Byrd, 

Harry  F., 
Cannon 
Chiles 
Church 
Cotton 
Curtis 
Domenlcl 
Domlnlck 


Abourezk 

Beall 

Bible 

Blden 

Brock 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Case 

Clark 

Cr&iiston 

Dole 

Pulbrlght 

Griffin 

Hart 


[No.  322  Leg. 

YEAS— 46 

Eagleton 

Eastland 

Ervln 

Fannin 

Fong 

Goldwater 

Hansen 

Haskell 

Helms 

Rollings 

Hruska 

McClellan 

McClure 

McOee 

Mclntyre 

Montoya 

NAYS— 43 

Hatfield 

Hathaway 

Huddleston 

Hughes 

Humphrey 

Jackson 

Johnston 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McGovern 

Metcair 

Metzenbaum 

Mondale 


Nunn 

Pas  tore 

Pell 

Percy 

Roth 

Scott.  Hugh 

Scott, 

William  L. 
Sparkman 
Stennls 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Young 


Moss 

Muskle 

Nelson 

Pearson 

Proxmlre 

Randolph 

Rlblcoff 

Schwelker 

Stevens 

Stevenson 

Tunney 

Welcker 

Williams 


Baker 

Gurney 

Long 

Bellmon 

Hartke 

Packwood 

Cook 

Inouye 

Stafford 

Gravel 

Javits 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGEE.  Mr.  President,  i 
move 

Mr.  NELSON.  Mr.  President.  I  did 
not  hear  the  motion. 

The  PRESIDING  OFFICER.  No  mo- 
tion was  made. 

The  Chair  recognizes  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  on  behalf 
of  myself,  Mr.  Bartlett,  Mr.  Hansen, 
Mr.  Roth,  Mr.  Buckley,  Mr.  Fannin, 
Mr.  Goldwater,  Mr.  Dominick.  Mr.' 
Dole,  Mr.  McClure,  and  Mr.  Helms,  I 
send  a  motion  to  recommit  and  ask  that 
it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  report  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

A  motion  to  recommit  H.R.  15472  to  the 
Committee  on  Appropriations  with  Instruc- 
tions to  report  the  same  back  forthwith 
reducing  the  total  amount  of  new  budg- 
et (obllgational)  authority  to  a  figure  $500 
million  below  the  amount  reported  by  the 
Committee. 

Mr.  CURTIS.  Mr.  President,  mav  I 
inquire  how  much  time  there  is  on  this 
motion? 

The  PRESIDING  OFFICER.  Five 
minutes,  equally  divided  on  the  motion, 
2' 2  minutes  each  side. 

Mr.  CURTIS.  Mr.  President,  may  I 
have  order. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate,  please,  so  the 
Senator  can  be  heard. 

Mr.  CURTIS.  Like  many  Members  of 
this  body,  I  have  made  speeches  in  many 
places  about  the  reduction  of  Federal 
expenditures. 

This  bill,  among  other  things,  car- 
ries the  appropriations  for  the  Depart- 
ment of  Agriculture,  the  most  important 
industry  in  my  State. 

I  also  happen  to  be  the  ranking  mem- 
ber of  the  Committee  on  Agriculture. 
Any  cut  is  painful,  but  I  think  we  have 
to  cut  a  lot  of  good  programs,  and  cer- 
tainly eliminate  some  that  we  can  get 
along  writhout. 

This  bm  calls  for  a  total  of  $13,553,- 
000,000.  I  would  reduce  it  by  500  million. 
This  is  a  little  less  than  4  percent. 

I  know  that  the  committee  has  worked 
long  and  hard  on  this  bill.  The  question 
might  be  asked.  Why  do  I  not  pinpoint 
where  the  reductions  ought  to  be?  Quite 
frankly,  I  think  it  is  because  the  com- 
mittee is  much  more  qualified  to  do  this. 

I  mentioned  that  the  bill  carries  a  to- 
tal of  $13.5  billion— a  little  more.  But, 
Mr.  President,  we  also  should  point  out 
that  for  agricultural  programs  it  Is  less 
than  half  of  that  amount,  and  even  if 
one  adds  In  rural  development,  which 
includes  many  programs  like  rural  elec- 
trification, water  grants,  housing,  and 
other  things,  the  rural  development  pro- 
gram Is  less  than  $1  billion. 

This  Is  a  part  of  a  welfare  program, 
it  Is  a  consumer  program,  It  Is  an  anti- 
pollution program.  I  am  suggesting  that 
we  take  a  4-percent  cut  in  the  total. 
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Mr.  President,  that  Is  a  rather  modest 
amount.  But  if  all  expenditures  in  our 
Federal  budget  were  reduced  by  4  per- 
cent, we  would  reduce  expenditures  by 
about  $12  billion  plus.  It  would  be  the 
greatest  encouragement  that  we  could 
give  to  this  country.  It  would  be  the 
greatest  Incentive  for  individuals  to 
plan,  to  undertake,  to  contract,  to  build, 
and  do  things  that  make  our  economy 
grow  and  provide  jobs. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Who  yields  time? 

Mr.  McGEE.  Mr.  President,  may  I  ask 
a  parliamentary  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McGEE.  Are  the  yeas  and  nays 
ordered  on  this  motion? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  CURTIS.  Mr.  President.  I  ask  that 
the  yeas  and  nays  be  ordered. 
The  yeas  and  nays  were  ordered. 
Mr.  McGEE.  Mr.  President,  let  me  just 
say  that  our  figure  that  we  have  pre- 
sented  to   this  body   today   is   a   very 
responsible  and  cutting  figure.  The  rea- 
son we  appear  to  be  a  bit  over  $200  mil- 
lion above  the  budget  is  that  at  the  very 
last  minute  the  administration,  caught 
in  a  very  drastic  bind,  asked  for  $100 
million  for  replenishment  in  the  section 
32  funds   due  to  drawdowns  that  had 
been  unanticipated,  and  in  orSer  to  keep 
that  honest  we  felt  compelled  to  add 
that.  But  we  have  now  arrived  at  a  figure 
that  has  to  be  taken  to  conference  with 
our  colleagues  in  the  House. 

We  do  not  know  where  the  give  and 
take  will  occur  in  the  House,  and  I  would 
submit  that  in  light  of  the  mix  that  goes 
into  the  fabric  of  this  appropriation  pro- 
posal, which  Is  such  as  to  reflect  a  meas- 
ure of  responsibility  on  the  part  of  the 
Senate,  I  would  hope  that  the  vote  will 
be  no  on  the  motion  to  recommit  on  the 
part  of  the  distinguished  Senator  from 
Nebraska  (Mr.  Curtis)  . 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time?  The  Sena- 
tor has  1  minute. 

Mr.  PASTORE.  Mr.  President,  I  am 
ready  to  move  to  lay  this  motion  on  the 
table. 

The  PRESIDING  OFFICER.  If  the 
Senator's  time  has  been  yielded  back, 
the  motion  will  be  in  order. 

Mr.  PASTORE.  Mr.  President,  I  move 
to  lay  the  Senator's  motion  on  the  table, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Has  all 
the  time  been  yielded  back? 

Mr.  McGEE.  Mr.  President,  I  yield 
back  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  made  a  mo- 
tion to  lay  on  the  table,  is  that  correct' 
Mr.  PASTORE.  That  Is  correct. 
The  yeas  and  nays  were  ordered 
The     PRESIDING     OFFICER.     The 
question  is  on  the  motion  of  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  to  lay 
on  the  table  the  motion  to  recommit 
offered  by  the  Senator  from  Nebraska 
(Mr.  Curtis)  . 

The  yeas  and  nays  having  been  or- 
dered, the  clerk  will  please  call  the  roll 
The  assistant  legislative  clerk  called 
the  roll. 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Hawaii  (Mr. 
Inouye),  and  the  Senator  from 
Louisiana  (Mr.  Long)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon) ,  the  Senator  from  Kentucky  (Mr. 
Cook),  the  Senator  from  Florida  (Mr. 
Gurney),  the  Senator  from  New  York 
(Mr.  Javits),  and  the  Senator  from 
Oregon  (Mr.  Packwood)  are  necessarily 
absent. 

I  also  annoimce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Javits)  would  vote  "yea." 

The  result  was  annoimced — yeas  54, 
nays  35,  as  follows: 


Abourezk 

Aiken 

Bayh 

Bentsen 

Bible 

Blden 

Brooke 

Burdlck 

Byrd,  Robert  C. 

Case 

Chiles 

Church 

Clark 

Cranston 

Domenlcl 

Eagleton 

Eastland 

Fong 


(No.  323  Leg.) 

YEAS— 54 

Grlffln 

Hart 

Haskell 

Hatfield 

Hathaway 

HoUlngs 

Hughes 

Humphrey 

Jackson 

Johnston 

Kennedy 

Magnuson 

Mathlas 

McClellan 

McGee 

McGovern 

Mclntyre 

Metzenbaum 


Mondale 

Montoya 

Moss 

Muskle 

Nelson 

Pastore 

Pell 

Randolph 

Sparkman 

Stennls 

Stevens 

Stevenson 

Symington 

Taft 

Talmadge 

Welcker 

Williams 

Young 


Allen 

Bartlett 

Beall 

Bennett 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Cotton 
Curtis 
Dole 
Dominick 


NAYS— 35 

Ervln 

Fannin 

Fulbrlght 

Goldwater 

Hansen 

Helms 

Hruska 

Huddleston 

Mansfield     . 

McClure 

Metcalf 

Nunn 

Pearson 


Percy 

Proxmlre 

Rlblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott. 

William  L. 
Thurmond 
Tower 
Tunney 


NOT  VOTING— 11 


Baker 
Bellmon 
Cook 
Gravel 


Gurney 
Hartke 
Inouye 
Javits 


Long 

Packwood 

Stafford 


So  the  motion  to  lay  on  the  table  Mr. 
Curtis'  motion  was  agreed  to. 

Mr.  DOLE  and  Mr.  HUMPHREY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len). At  this  time,  under  the  previous 
order,  the  distinguished  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd.  Jr.)  Is  to 
be  recognized  for  10  minutes. 

Mr.  McGEE.  Mr.  President,  we  still 
have  two  pending  amendments. 

The  PRESIDING  OFFICER.  They 
would  come  after  the  distinguishel  "Sen- 
ator from  Virginia  is  recognized  under 
the  previous  order. 

The  Chair  recognizes  the  distin- 
guished Senator  from  Virginia. 

Mr.  McGEE.  We  have  two  amend- 
ments, first. 

Mr.   HUMPHREY.   Mr.   President,   I 
think  my  amendment  Is  without  debate. 
The  PRESIDING  OFFICER.   Never- 
theless, the  order  was  that  the  distin- 


guished Senator  from  Virginia  was  to  be 
recognized  at  this  time. 

Mr.  MANSFIELD.  Mr.  President,  with 
the  concurrence  of  the  distinguished 
Senator  from  Virginia  and  the  Senate. 
I  ask  unanimous  consent  that  the  Hum- 
phrey amendment  be  called  up  with  the 
time  allocation  not  to  exceed  1  minute, 
and  the  same  request  with  respect  to  the 
Kennedy  amendment. 

Mr.  DOLE.  Mr.  President 

Mr.  MANSFIELD.  And  the  same  re- 
quest with  respect  to  the  Dole  amend- 
ment. 

The  PRESIDING  OFFICER.  All  of 
these  amendments  would  come  up  prior 
to  the  Senator  from  Virginia  being  rec- 
ognized? 

Mr.  MANSFIELD.  Exactly. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  at 
the  conclusion  of  the  amendments  we 
will  get  to  third  reading  and  then  the 
Senator  from  Virginia  will  be  recog- 
nized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  of  the  Senator  from 
Minnesota  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with,  and  that  the  amendment,  which 
has  three  sections,  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  considered  en  bloc, 
and.  without  objection,  the  amendment 
will  be  printed  in  the  Record. 

The  amendment,  ordered  to  be  prijited 
in  the  Record,  is  as  follows : 

On  page  12.  line  3.  strike  '$1,500,000"  and 
insert  in  lieu  thereof  ■■83,000,000". 

On  line  12  of  page  12  strike  ■$108,991,000" 
and  insert  in  lieu  thereof  '$110,491,000". 

On  page  13,  line  15,  strike  the  figure  "$1,- 
500.000"  and  Insert  in  lieu  thereof  "S3.000.- 
000'. 

On  line  17  of  page  13  strike  the  figure 
"$218,674,000"  and  insert  In  lieu  thereof 
"$220. 174.000". 

On  page  26.  line  12.  strike  the  figure  '$20.- 
000.000"  and  insert  In  lieu  thereof  $25,000.- 
000". 

Mr.  HUMPHREY.  Mr.  President.  I 
have  discussed  this  amendment  with  the 
distinguished  chairman  of  the  commit- 
tee. This  is  a  much  scaled-down  version 
of  three  amendments  I  offered  earlier 
today. 

It  provides  for  a  total  increase  of  only 
$8  million;  $5  million  in  grants  to  facili- 
tate rural  industrial  development;  $3  mil- 
lion to  be  divided  among  rural  "develop- 
ment research  and  extension  education 
and  for  implementation  of  the  small 
farmer  research  and  extension  education 
sections  of  title  V  of  the  Rural  Develop- 
ment Act  of  1972. 

INDtrSTKIAL  DEVEXOPKKNT 

My  modified  amendment  would  in- 
crease funding  from  $20  million  to  $25 
million  for  grants  to  rural  communities 
to  help  facilitate  industrial  development. 

Mr.  President,  given  the  current  state 
of  the  economy  I  would  argue  that  pro- 
viding for  this  Increase  In  grants  for  this 
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America,  more  of  our  youth  could  stay 
in  rural  America  and  they  would  im- 
prove the  viability  of  rural  America  and 
provide  the  basis  for  tomorrow's  leader- 
ship and  growth  in  these  areas. 

Briefly,  this  small  appropriation  would 
mean  expanded  economic  activity  in  both 
rural  America  and  for  the  total  economy, 
a  more  efficient  use  of  resources,  a 
healthier  tax  base  in  rural  America,  low- 
er social  costs  due  to  less  rural-urban 
migration  and  a  subsequent  reduction  of 
pressure  on  urban  services,  and  it  is  the 
very  thing  needed  to  break  our  inflation- 
ary circle. 

Therefore.  I  hope.  Mr.  President,  that 
the  manager  of  this  bill  (Mr.  McGee) 
and  his  distinguished  colleague,  the 
ranking  minority  member  of  the  commit- 
tee (Mr.  FoNG>,  will  accept  my  amend- 
ment. It  is  consistent  both  with  the  bal- 
anced national  growth  and  development 
goals  stated  by  the  Congress  in  1970  and 
with  the  current  economic  needs  of  our 
Nation. 

The  other  two  amendments  contained 
in  the  amendment  are  now  at  the  desk. 

RTTRAL    DEVELOPMENT    RESEARCH 

I  would  like  to  provide  a  total  of  $6 
million  for  rural  development  research, 
for  rural  development  extension  educa- 
tion, and  and  for  implementing  the  .small 
former  research  and  extension  educa- 
tion program  provided  for  in  the  Rural 
Development  Act  of  1972.  Given  the 
formula  provided  in  the  1972  act  for  dis- 
tributing such  funds,  full  funding  of  title 
V  should  be  provided  for  which  would  be 
S15  million. 

Also,  Mr.  President.  I  would  like  to 
point  out  that  under  title  V  of  the  1972 
Rural  Development  Act.  there  is  a  pro- 
vision for  a  small  farm.er  research  and 
extension  education  program,  which  to 
date,  the  Department  of  Agriculture  has 
not  implemented.  Of  the  2..=i  million 
farms  today,  I'b  million  of  them  are 
very  small  farms.  Many  of  these  farm 
families  need  technical  assistance  and 
advice  on  how  to  improve  their  farming 
operations,  obtain  needed  credit,  and 
wavs  to  supplement  their  farm  income 
with  off-the-farm  income.  The  small 
farmer  program  orovided  under  title  V 
is  to  be  implemented,  in  part,  along  the 
lines  of  the  family  farm  rehabilitation 
project  in  the  State  of  Vermont. 

This  particular  effort  has  proven  it- 
self to  be  very  effective  in  assisting  small 
farmers  and  all  members  of  their  fam- 
ilies in  adjusting  to  the  realities  of 
today's  world.  My  dl.<^tingui.shed  col- 
league on  our  committee.  Senator  Aikfn. 
played  an  important  role  in  fostering 
this  Vermont  project  and  was  one  orthe 
coauthors  of  small  farmer  provisions  of 
title  V. 

Mr.  President,  I  hope  the  Senator  from 
Wyoming  (Mr.  McGee>  will  accept  my 
amendment  to  Increase  the  funding 
levels  of  rural  development  research  and 
extension  education  to  that  now  pro- 
vided for  in  my  modified  amendment 
and  furthermore  that  he  and  his  com- 
mittee insist  that  at  least  $1  million  of 
the  $6  million  provided  be  utilized  by 
USDA  to  fund  the  small  farmer  provi- 
sions of  title  V. 

Mr.  President,  I  believe  these  amend- 


ments will  add  considerably  to  the  mean- 
ing of  the  Rural  Development  Act. 

Mr.  McGEE.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  time  on  this 
amendment  This  is  a  considerably 
scaled  down  version  that  we  worked  out 
by  reason  of  a  compromise.  We  thought 
we  should  wait  until  this  point  in  the 
day  to  take  up  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  and  ask  that  it  be 
stated.  

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  follows : 

On  page  20,  line  23,  Immediately  before 
the  semicolon.  Insert  a  comma  and  the  fol- 
lowing:  "unless  the  President,  In  consulta- 
tion with  appropriate  Committees  of  Con- 
gress, determines  on  the  basis  of  worldwide 
humanitarian  food  needs  Identified  by  such 
International  organizations  as  the  Food  and 
Agriculture  Organization  of  the  United  Na- 
tions, that  additional  funds  for  such  coun- 
try are  necessary  for  humanitarian  purposes 
and,  prior  to  providing  any  such  additional 
funds,  reports  to  Congress  with  respect  to 
the  need  for  such  additional  funds." 

Mr.  BIBLE.  Mr.  President,  may  we 
have  order? 

Mr.  KENNEDY.  Mr.  President,  could  I 
have  the  attention  of  the  Senate?  I 
talked  to  the  floor  manager  as  well  as 
the  ranking  minority  member,  and  they 
understand  the  language  of  the  sug- 
gested change.  All  this  does  provide,  Mr. 
President,  with  Presidential  finding 
and  also  the  assurances  of  an  interna- 
tional world  organization,  such  as  the 
FAO.  is  that  the  provisions  of  the  10- 
percent  limitations  on  Public  Law  480, 
title  I,  could  be  waived.  My  particular 
concern,  Mr.  President,  is  of  countries 
like  Bangladesh,  with  critical  food  short- 
ages, that  their  humanitarian  needs 
would  be  attended  to  and  looked  after. 

Mr.  President,  the  amendment  I  am 
offering,  on  behalf  of  myself  and  the 
distinguished  Senator  from  Minnesota 
•  Mr.  Humphrey),  relates  to  Public  Law 
480  appropriations — the  food-for-peace 
program. 

Since  the  passage  of  Public  Law  480 
nearly  20  years  ago.  it  has  been  the  in- 
tention of  Congress  that  this  program 
must  have  a  humanitarian  dimension- 
to  provide  food  assistance  to  nations  in 
need  to  help.  The  legacy  of  America's 
generous  contributions  under  the  food- 
for-peace  program  can  be  seen  in  the 
millions  of  lives  saved  from  the  ravages 
of  hunger  and  famine  around  the  world. 

The  helping  hand  of  the  United 
States — engraved  upon  the  millions  of 
food  parcels  which  have  reached  every 
shore  over  the  past  two  decades — is  a 
gesture  of  humanitarian  concern  and 
good  will  by  the  American  people.  The 
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humanitarian  objectives  of  the  Public 
Law  480  program  were  first  stated  by 
President  Eisenhower  and  further 
strengthened  under  President  Kermedy. 
In  1966.  President  Johnson  affirmed  the 
humanitarian  purposes  of  the  food-for- 
peace  program  as  new  legislation  was 
signed  into  law. 

However,  over  the  past  few  years,  the 
humanitarian  dimension  of  the  Public 
Law  480  program  has  been  neglected  in 
favor  of  security  objectives.  We  have  seen 
food  for  peace  become  food  for  cash, 
and  in  too  many  instances  that  cash  has 
been  used  for  military,  rather  than 
peaceful  purposes. 

Despite  the  assumption  of  the  Ameri- 
can people  and  the  intent  of  Congress 
that  the  Public  Law  480  program  should 
reflect  the  humanitarian  concern  of  the 
American  people,  in  recent  years  this  ad- 
ministration has  distorted  this  objective 
and  tilted  the  program  toward  defense 
and  military  purposes.  The  record  shows 
that  this  administration  has  been  more 
interested  in  funding  armies  than  pro- 
viding humanitarian  food  for  people  in 
need.  Regrettably,  its  priorities  turned 
food  for  peace  to  food  for  war  in  Indo- 
china—to the  neglect  of  starving  millions 
around  the  globe. 

For  example,  last  year  Cambodia  and 
South  Vietnam  received  nearly  47  per- 
cent of  the  total  appropriations  under 
title  I  of  Public  Law  480.  As  a  result  less 
than  1  percent  of  the  world's  population 
received  nearly  half  of  the  total  funds 
available  under  tiUe  I.  And  they  received 
that  amount — not  because  it  was  all  nec- 
essary to  meet  the  food  needs  of  the  peo- 
ple—but to  meet  the  military  require- 
ments of  their  army. 

Elsewhere,  funds  have  been  expended 
without  the  knowledge  or  approval  of 
Congress  for  common  defense  purposes. 
Millions  of  dollars  have  been  juggled 
back  and  forth  under  Public  Law  480  to 
provide  mUitary  aid,  rather  than  hu- 
manitarian assistance. 
Mr.  President,  it  is  time  for  the  Con- 
•   gress  to  once  again  affirm  the  humani- 
tarian purpose  of  Public  Law  480,  and  to 
begin  the  long  overdue  process  of  estab- 
lishing some  greater  fiscal  control  over 
the  program.  Just  as  we  have  initiated 
fiscal  controls  over  the  Pentagon's  fund- 
ing of  military  supplies  to  South  Viet- 
nam^ so.  too,  must  we  halt  the  backdoor 
fina"hcing  of  militaiT  requirements  in  In- 
dochina—and elsewhere — by  using  the 
food-for-peace  program. 

The   House   began    this    process   last 
month  when  it  wisely  amended  the  ap- 
propriations bUl  to  provide  that  no  more 
than  10  percent  of  title  I  appropriations 
can  be  made  available  to  any  one  coun- 
try. This  was  a  commendable  and  im- 
portant action  taken  by  the  House,  and 
It  should  be  sustained  in  the  Senate.  The 
House  amendment  helps  to  curb  some  of 
the  most  blatant  abuses  which  this  ad- 
ministration has  made  in  the  food-for- 
peace  program.  In  recent  years,  it  has 
been  title  I  appropriations  where  exces- 
sive commitments  have  been  made  to  a 
select  number  of  nations  as  indirect  sup- 
port for  military  programs,  rather  than 
for  meeting  genuine  humanitarian  needs 
With  the  imposition  of  the  10-percent 
limitation,  the  administration  will  be 
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prevented  from  allocating  some  17  per- 
cent of  title  I  food  this  year  to  South 
Korea— which  it  proposed  to  do.  And. 
had  this  provision  been  in  effect  in  past 
years,  our  food  to  Indochina  would  have 
been  considerably  less,  and  it  would  have 
been  for  peaceful  purposes. 

Thus,  I  fully  support  the  intent  of  the 
House  amendment.  However,  there  are 
some  weaknesses  which  I  believe  should 
be  noted,  and  which  should  be  corrected. 
First,  three  sources  of  funds  are  read- 
ily available  under  Public  Law  480  for  the 
administration  to  parcel  out  as  it  pleases. 
The  $425  million  contained  in  the  pend- 
ing agriculture  appropriations  bill  for 
title  I— and  to  which  the  10-percent  lim- 
itation applies — represents  only  part  of 
the  total  amount  available  for  Public 
Law  480. 

First.  According  to  AID.  there  are  an 
estimated  $74  million  in  unexpended  fis- 
cal year  1974  appropriations  which  re- 
main available  and  which  will  be  com- 
mitted for  this  fiscal  year. 

Second.  It  is  estimated  that  over  $240 
million  will  be  readily  available  for  title 
I  programs  from  interest  loan  repay- 
ments paid  this  coming  year  by  foreign 
governments. 

Third.  An  undetermined  amount  of 
funds  are  available  from  the  commodity 
credit  corporation  to  supplement  title  I 
programs  whenever  the  administration 
deems  it  necessary. 

In  addition,  it  is  estimated  that  there 
is  an  accumulated  authorization  of  some 
$10  billion  for  title  I, 

Mr.  President,  any  or  all  of  these 
sources  of  funds  can,  legally,  be  used  to 
circumvent  the*  10  percent  limitation  on 
title  I  funds  imposed  by  the  House.  If 
the  administration  chooses  to  expend 
more  than  10  percent  of  title  I  food— or 
more  than  $42.5  million — for  any  one 
country,  it  can  do  so  by  turning  to  these 
funds,  which  are  readily  available. 

However,  the  importance  of  the  House's 
action,  and  the  purpose  of  my  amend- 
ment, is  not  that  it  will,  or  can,  plug  all 
the  legal  loopholes  the  administration 
can  use.  But,  rather,  the  intention  is  to 
establish  once  again  the  intent  of  Con- 
gress regarding  the  use  of  Public  Law  4Q,0 
food,  and  to  begin  the  process  of  estab- 
lishing greater  fiscal  control  by  Congress. 
The  House  action  simply  registered 
the  view  that  no  one  country  should  be 
the  recipient  of  an  excessive  amount  of 
Public  Law  480  food.  And  it  prohibited 
the  abuse  of  title  I.  This,  as  I  say,  is  an 
important  step,  and  puts  the  administra- 
tion on  notice  that  Congress  will  not 
tolerate  the  future  abuse  of  Public  Law 
480  food. 

However,  in  laying  the  foundation  for  a 
further  tightening  of  the  Public  Law  480 
authorization,  an  additional  step  must 
also  be  taken.  And  this  Is  the  purpose  of 
my  amendment— to  add  a  humanitarian 
dimension  to  the  limitations  imposed  by 
Congress  on  the  use  of  Public  Law  480 
food. 

Mr.  President,  my  amendment  simply 
adds  a  humanitarian  provision  to  the 
House  limitation.  It  would  provide  that 
such  nations  as  Ethiopia  or  India  or 
Bangladesh  could  receive  additional  food 
above  the  10-percent  limitation  if  they 
face  famine  conditions.  Although  title  I 


is  not  the  primary  source  for  emergency 
food,  we  do  not  want  to  establish  a  limi- 
tation, or  a  precedent,  that  would  limit 
in  any  way  our  Government's  ability  to 
use  Public  Law  480  food  to  respond  to 
unforeseen  food  deficits  or  famine  condi- 
tions that  may  require  additional  food 
above  established  limitations. 

It  is  for  this  reason,  Mr.  President,  that 
I  am  amending  the  language  of  the  House 
provision  to  provide  a  humanitarian 
waiver  for  countries  that  genuinely  re- 
quire food  above  the  10 -percent  ceiling 
To  insure  that  this  flexibility  will  not  be 
abused  once  again,  or  arbitrarily  applied 
by  the  administration,  the  amendment 
also  specifies  that  any  additional  alloca- 
tions of  title  I  appropriations  above  the 
10-percent  limitation,  must  be  validated 
by  criteria  of  need  established  by  such 
international  organizations  as  the  FAO. 
and  that  such  a  determination  be  re- 
ported to  the  Congress.  The  amendment 
would  tie  title  I  allocations  to  a  humani- 
tarian barometer  as  established  by  the 
Reports  of  respected  international  or- 
ganizations—and would  make  the  Presi- 
dent accountable  to  Congress  for  the  use 
of  such  funds. 

The  FAO  guidelines  and  early  warn- 
ing   system    are    important    and    vahd 
sources  of  statistics  on  food  needs  within 
specific   regions   as   well   as   individual 
countries.  They  can  and  should  be  used 
by  AID  in  allocating  our  food,  and  they 
can  serve  to  validate  a  decision  to  pro- 
vide any  one  country  food  in  excess  of 
the  10-percent  limitation  set  in  the  bill. 
Where  famine  conditions  require  more 
food,  as  in  Africa  today— which,  as  a 
region,  received  12  percent  of  last  year's 
food,   but  is  only  projected  to  receive 
6.3  percent  of  this  year's  allocation— the 
provision   of  my   amendment   will   also 
serve  to  underscore  actual  food  needs.  By 
contrasting  U.S.  food  commitments  with 
internationally  recommended   food   re- 
quirements, the  amendment  will  indi- 
rectly support  efforts  to  provide  more 
food  where  it  is  most  needed— while,  at 
the  same  time,  prohibiting  the  use  of  ad- 
ditional Public  Law  480  food  for  other 
than  humanitarian  purposes. 

Mr.  President.  I  urge  adoption  of  this 
amendment  to  reassert  the  humanitarian 
purposes  of  the  Public  Law  480  program, 
and  to  establish  the  precedent  that 
greater  fiscal  controls  and  limitations  on 
the  use  of  Public  Law  480  food  must  be 
tied  to  humanitarian  criteria  of  need  as 
established  by  respected  international 
organizations. 

The  overriding  objective  of  the  food 
for  peace  program  must  be  to  provide 
food  to  those  who  need  it  the  most.  We 
must  begin  to  establish  the  point  that 
food  for  the  common  defense  is,  and  must 
be,  food  for  those  who  face  starvation 
and  pervasive  poverty.  We  must  begin 
to  understand  that  threats  to  the  peace 
require  more  than  military  assistance. 
Famine  can  be  a  threat  to  the  peace. 
Poverty,  and  the  widening  gap  between 
the  rich   nations  and  hungry  nations, 
spawn  conflict  and  instability.  Uncon- 
trolled competition  for  food  and  other  re- 
sources    threaten     peaceful     relations 
around  the  world.  And  disasters,  such  as 
the  drought  in  Africa  and  hunger  in 
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Asia,  have  produced  huma  i 
great  as  any  war 

Our  food  must  no  long^ 
feed   armies  or   support 
grams.  It  is  too  scarce  of 
for  such  purposes.  Our  fore^n 
program — especially  the 
program — can  no  longer  be 
real  and  growing  threat  to 
security  of  the  world:  fan 
disease,  and  dwindling  reso 

Mr.  President,  I  am  c 
sense  of  the  members  of 
of  not  opening  up  this  pa 
title  I,  ad  infinitum.  But  it 
me    that    himianitarian 
should  permit  the  inclusior 
of  language  in  anticipating 
food   shortages   in   other 
world.  The  voluntary 
vp.rious    church    groups 
amendment.  I  hope  the 
bers  will  take  it  to  conferefcce 

Mr.  McGEE.  Mr.  Presidffit 
mittee  has  checked  this 
fully,  and,  limited  to  the 
uses  for  which  we  would 
means    of    approaching    it 
seemed  to  be  in  the  spirit  of 
The  committee  is  prepared 
that  language. 

Mr.  FONG.  Would  the 

Mr.  McGEE.  Yes. 

Mr.  FONG.   Mr.   Pre.sideht 
meritorious  amendment 
adopted. 

Mr   HUMPHREY.  Mr. 
mg  the  consideration  of  H 
agriculture-environmental 
er   protection   appropriatic  n 
the  House  of  Representatives 
amendment  which  would 
available  to  a  single  coun 
I  of  Public  Law  480  to  10 
total  appropriated  under 
amendment  was 
by  the  Senate  Appropriati 
tee  and  is  included  in  the 
rently  under  consideration 

The  purpose  of  this 
to  prevent   the  use  of   cuii 
erated  under  title  I  of  Publ  c 
a  means  for  circumventior 
sional  hmitations  on  US 
economic    foreign    assistance 
more,  this  amendment  wa 
assure  a  more  equitable 
our  resources  available  for 
ance. 

In  the  fiscal  year  1974 
our  total  concessional 
title   I— of   Public   Law   48( 
nated  for  Cambodia  and  4 
Vietnam.  While  we 
humanitarian  needs  of 
and  our  historical  relations 
region,  we  feel  that  the 
needs  in  other  parts  of 
not  be  receiving  equitable 
our  food  assistance  prloriti  »s 

This  situation  has  led  u; 
question  the  mechanism 
foreign  food  assistance  is 

Over  the  years  the  

tent  of  our  food -for  peace 
been  subordinated  to  forel^ 
market  development  objec 
then  that  it  is  appropriate! 
that  we  put  humanltariar 
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back  into  our  food-for-peace  programs  as 
an  objective  in  its  own  right. 

There  are  legitimate  reasons  for  sup- 
porting the  House  provisions  limiting  the 
benefits  to  any  one  country  under  title  I 
of  Public  Law  480.  This  limitation  might 
represent  a  means  fo*  restoring  and  as- 
suring a  more  equitable  balance  in  the 
distribution  of  our  foreign  assistance  re- 
sources available  under  this  program. 

It  is  not  our  intent  to  encumber  our 
food  assistance  programs  with  perma- 
nent limitations  on  its  operations.  We 
are  aware  that  at  times  valid  humani- 
tarian requirements  will  call  for  flexi- 
bility in  our  ability  to  program  under 
the  program.  Certainly,  the  precarious 
crop  situation  in  India  may  lead  to  un- 
usually large  import  needs  over  the  com- 
ing year,  for  example.  Therefore,  the 
distinguished  Senator  from  Massachu- 
setts and  I  are  offering  an  amendment  to 
allow  the  President  emergency  powers  to 
increase  the  level  of  funding  to  any  one 
countiT  above  10  percent  if  he  deter- 
mines that  the  increased  assistance  is 
necessary  for  humanitarian  purposes — 
but  only  after  he  reports  to  the  Congress 
on  his  intent  to  increase  such  assistance. 

It  is  clearly  our  intent  that  whenever 
funding  for  title  I  assistance  from  any 
source  reaches  10  percent  of  the  total 
funds  appropriated  for  fiscal  year  1975 
under  title  I  of  Public  Law^  480.  that  the 
President  shall  consult  with  the  appro- 
priate committees  of  the  Congress  and 
report  to  the  Congress  of  his  reasons  if 
he  plans  to  provide  additional  assistance. 

We  feel  that  these  limitations  should 
apply  during  the  fiscal  year  1975  only, 
as  a  means  of  encouraging  a  review  and 
redistribution  of  the  benefits  under  our 
food  assistance  programs  on  the  basis  of 
valid  humanitarian  needs.  However,  if 
appropriate  action  is  not  taken  over  the 
coming  year  toward  this  end,  I  will  con- 
sider more  permanent  measures  to  in- 
sure that  the  humanitarian  objectives  of 
the  program  are  not  abrogated. 

We  should  also  clarify  our  intent  in 
regard  to  title  II  of  Public  Law  480.  We 
do  not  favor  additional  limitations  on 
this  section  of  our  food  for  peace  pro- 
gram, first,  because  the  administration 
of  this  title  has  not  raised  questions  of 
fairness  comparable  to  title  I,  and  sec- 
ond, because  we  feel  that  a  certain  de- 
gree of  flexibility  is  required  in  the  title 
n  program  to  meet  short-term  and 
emergency  disaster  relief  needs. 

Mr.  President,  we  are  greatly  con- 
cerned that  certain  abuses  threaten  the 
structure  of  our  food  assistance  pro- 
grams. While  I  am  satisfied  that  these 
abuses  are  quite  limited,  I  am  afraid  that 
a  few  such  instances  tend  to  shadow  the 
far  more  significant  successes  that  our 
food-for-peace  program  has  won  over  its 
20  year  history. 

It  may  seem  obvious  that  any  good 
program  requires  occasional  review.  Yet 
the  need  for  such  a  review  is  exactly  the 
reason  we  support  the  provisions  relat- 
ing to  title  I  of  Public  Law  480. 

We  must  insure  that  our  food  assist- 
ance resources  are  used  as  efficiently  as 
possible.  With  the  increasing  importance 
of  food  security  to  citizens  throughout 
the  world,  we  must  continue  to  explore 


ways  to  strengthen  and  improve  our  basic 
vehicles  for  sharing  our  agricultural 
abundance  with  needy  people  in  the  de- 
veloping nations  of  the  world. 

This  is  a  challenge  which  I  have  tried 
to  be  deeply  aware  of  during  my  career 
in  the  Congress  and  one  which  I  call  upon 
my  colleagues  to  accept  both  in  terms  of 
your  backing  on  the  amendment  we  are 
now  offering,  as  well  as  through  con- 
tinued support  for  our  efforts  to  main- 
tain our  food  for  peace  program  as  a 
model  for  food  assistance  throughout  the 
world. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Massachusetts. 

The  amendment  was  agreed  to. 

Mr.  EKDLE.  Mr.  President,  I  send  to  the 
desk  an  amendment  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  5,  line  16.  strike  out  the  period 
and  Insert  in  lieu  thereof  a  colon  and  the  fol- 
lowing: "And  provided  furthtrr,  That  none  of 
the  funds  appropriated  by  this  Act  shall  be 
available  to  formulate  or  carry  out  a  program 
under  which  import  quotas  are  established  at 
levels  higher  than  those  under  the  Meat  Im- 
port Act  of  1964  but  for  the  suspension  of 
such  quotas. 

Mr.  DOLE.  Mr.  President,  we  have 
waited  several  weeks  now  for  the  Depart- 
ment of  Agriculture,  and  other  branches 
of  the  Government,  to  take  positive  ac- 
tion to  limit  the  quantity  of  beef  imports 
coming  into  this  country.  We  have  waited 
too  long.  The  time  for  action  is  now. 
This  amendment  to  the  appropriation 
bill  may  not  accomplish  everything  the 
Senator  from  Kansas  would  like  to  have 
accomplished,  but  at  least  it  is  a  step 
in  the  right  direction.  It  is  an  effort  not 
to  completely  eliminate  quotas,  but  to 
move  them  back  to  the  period  of  1964. 

IMPORT    SrrUATION    GETTING    WORSE 

In  the  past  few  days,  we  have  seen  the 
import  situation  grow  steadily  worse. 
The  European  Economic  Community  ex- 
tended its  ban  on  meat  imports  through 
October  and  made  the  ban  even  tighter. 
Tliis  action  means  that  meat  shipments 
which  normally  would  go  to  Europe  will 
now  be  diverted  to  other  countries.  At 
this  time  we  are  the  only  major  import- 
ing nation  with  our  borders  completely 
open  to  meat  imports.  The  charge  that 
the  United  States  is  becoming  the  world's 
dimiping  ground  for  beef  appears  to  be 
well  justified. 

The  action  by  the  EEC  also  clearly  in- 
dicates that  the  Europeans  are  making 
no  effort  to  assist  us  in  resolving  the 
oversupply  of  meat  which  is  keeping 
live  animal  prices  depressed.  This  refutes 
the  Department  of  Agriculture's  basic 
argument  against  limits  on  meat  im- 
ports— that  European  and  other  govern- 
ments will  work  with  us  in  getting 
through  this  period  of  depressed  prices. 
On  the  contrary,  they  apparently  are 
pushing  their  problems  off  onto  us. 

The  European  Commiuiity  is  giving 
subsidies  for  the  export  of  their  meat 
products.  These  subsidies  reportedly 
equal  up  to  half  the  value  of  the  product 
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in  some  cases.  The  Europeans  have  stock- 
piled tremendous  amounts  of  meat  and 
the  export  of  these  supplies  will  further 
displace  foreign  meat  into  this  country. 

At  the  same  time,  Canada  has  refused 
to  receive  our  blef  shipments.  Japan  has 
long  since  closed  its  borders  to  imports. 

In  view  of  the  reluctance  of  the  De- 
partment of  Agriculture  to  take  action 
on  limiting  meat  imports,  it  is  clear  that 
the  only  way  this  action  will  be  taken 
Is  for  the  Congress  to  pass  this  amend- 
ment which  I  am  offering. 

DEPRESSED    MARKET   CONTINUES 

The  recent  increases  in  live  animal 
prices  have  helped  reduce  losses  being 
suffered  by  livestock  producers,  but  they 
do  not  resolve  the  problem  of  the  de- 
pressed market.  Prices  have  risen  to  the 
mid-$40's  per  hundred  weight  but  the 
cost  of  gain  per  himdred  weight  remains 
from  $50  to  $52.  Obviously,  livestock  pro- 
ducers cannot  be  expected  to  continue 
production  with  losses  of  this  magnitude. 

Furthermore,  the  Department  of  Agri- 
culture expects  meat  supplies  to  rise  later 
this  year,  which  will  result  in  another 
decline  in  the  price  of  live  animals.  Large 
imports  of  meat  on  top  of  this  can  only 
result  in  disastrous  conditions  in  the  live- 
stock industry. 

It  has  been  reported  that  Australians 
and  other  exporting  countries  will  not 
flood  our  markets  with  beef  shipments. 
The  imderlying  assumption  of  this  ex- 
pectation is  that  Australia  and  other 
exporting  coimtrles  will  have  adequate 
grass  and  forage  to  provide  feed  for  their 
cattle  through  the  coming  months.  The 
supply  of  grass  depends  on  the  weather 
and  it  is  imbelievable  to  me  that  we 
should  risk  the  entire  future  of  our  live- 
stock industry  on  the  \veather  conditions 
in  the  rest  of  the  world. 

RESPONSIBILITY    OF    GOVERNMENT 

We  in  the  Senate  have  a  responsibility 
to  take  some  action  to  relieve  livestock 
producers  from  the  import  problem.  The 
oversupply  of  beef  we  are  experiencing 
presently  is  a  direct  result  of  the  price 
controls  and  price  freeze  placed  on  the 
livestock  industry  last  summer.  That 
price  freeze,  instituted  by  the  adminis- 
tration, was  supported  by  numeroiis 
Members  of  Congress.  The  Department 
of  Agriculture,  up  to  this  point,  has  re- 
fused to  take  any  action  on  meat  im- 
ports. As  I  noted  earlier,  being  at  least 
partially  responsible  for  the  price  freeze 
last  year,  we  in  the  Senate  have  a  respon- 
sibility to  help  the  livestock  industry  re- 
cover from  that  disastrous  situation. 

Consumers  clearly  have  a  great  inter- 
est in  this  issue.  In  recent  months,  place- 
ments of  cattle  on  feed  have  dropped  by 
as  much  as  one-third  of  last  year  or  more. 
Unless  some  action  is  taken  to  insure 
that  this  trend  does  not  continue,  con- 
sumers imdoubtedly  will  suffer  the  result 
later  on  In  the  form  of  higher  prices  for 
meat. 

Mr.  President,  some  time  ago,  the  dis- 
tinguished majority  leader  held  a  meet- 
ing of  Senators  concerned  about  the  de- 
pressed market  in  the  livestock  industry. 
At  that  time.  44  Senators  endorsed  the 
concept  of  limiting  imports.  A  number 
of  other  Senators  supporting  the  meas- 
ure at  that  time  were  not  able  to  be 


present  at  the  meeting  of  the  distin- 
guished Senator  from  Montana. 

In  my  opinion,  the  position  of  the  Sen- 
ate is  clear  and  we  should  now  take 
action  to  halt  the  imports  of  meat.  The 
amendment  I  offer  w^ould  accomplish 
that  purpose  by  barring  the  use  of  funds 
appropriated  under  this  act  for  main- 
taining a  program  permitting  a  level  of 
imports  higher  than  that  specified  by  the 
Meat  Import  Act  of  1964. 

Mr.  President,  I  urge  that  ever>-  Sena- 
tor, whether  his  interests  be  primarily 
with  livestock  producers  or  with  con- 
sumers, or  both,  support  this  measure. 

Mr.  President,  I  would  hope  the 
amendment  would  be  acceptable.  If  not. 
we  will  have  the  yeas  and  nays. 

Mr.  McGEE.  Mr.  President,  we  have 
just  checked  with  the  department  and 
downtown,  and  have  been  assured  this 
does  not  run  against  any  grain  or  contra- 
diction. We  can  take  that  language  to 
conference. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

Mr.  METZENBAUM.  Mr.  President,  I 
have  no  idea  what  is  in  the  amendment. 

The  PRESIDING  OFFICER.  Nonethe- 
less, all  time  has  expired.  The  amend- 
ment has  been  read. 

Mr.  McGEE.  May  I  tell  the  Senator 
what  the  amendment  said?  It  simply 
permits  the  meat  quota  import  regula- 
tions under  the  original  act  of  1964  to  be 
considered  for  reimposition  without  be- 
ing mandatory  because  of  the  place  in 
this  bill.  We  are  taking  it  to  conference. 
It  is  the  standing  meat  import  quota  bill 
that  we  have  had  since  1964.  All  it  does  is 
try  to  underscore  and  lend  emphasis  to  it. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Wyoming. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  South  Dakota,  who  I  did  not  rec- 
ognize before,  be  allowed  to  proceed  for 
1  minute  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  Is  as  follows: 

On  page  6.  line  8,  strike  "•212,634,000,"  and 
Insert  In  Us  place:  ••$212,579,000,". 

On  page  6,  line  21,  after  the  colon.  Insert 
the  following:  "Provided  further,  That  of  the 
appropriations  hereunder,  not  less  than 
$45,000  shall  be  available  for  research  and 
maintenance  at  the  Eastern  South  Dakota 
Soil  and  Water  Conservation  Research  F^rm 
at  Madison.  South  Dalcota:". 

Mr.  McGOVERN.  Mr.  President,  this 
amendment  would  continue  a  small  ag- 
ricultural research  facility  In  my  State. 


It  Is  doing  important  work  in  research  on 
the  retention  of  moisture  in  those  areas 
of  marginal  rainfall.  It  is  a  vital  instal- 
lation. It  has  been  functioning  for  some 
time.  I  discussed  the  matter  with  the 
chairman,  who  is  managing  the  bill,  and 
the  distinguished  ranking  member.  I 
hope  the  amendment  will  be  adopted. 

Mr.  McGEE.  May  I  say,  Mr.  President, 
that  the  reason  for  this  amendment  is 
the  chairman's  negligence.  I  had  given  a 
commitment  on  it.  We  had  examinerl  it 
careftUly.  In  putting  things  together,  I 
inadvertently  slipped  up  on  it.  To  that 
extent,  it  is  a  technical  correction  of  my 
negligence. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  expired,  the 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota. 

The  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  offer  an  amendment  to 
H.R.  15472  to  increase  the  price  support 
level  for  the  1974  crop  of  Flue-cured  to- 
^bacco.  This  remedial  legislation  is  ur- 
gently needed  by  the  farmers  of  my 
State  as  well  as  a  number  of  other 
States. 

Mr.  President,  from  1973  to  1974,  the 
cost  of  producing  tobacco  increased  some 
41  percent.  However,  the  Government 
support  price  has  only  increased  7  per- 
cent. At  the  present  time,  the  selling 
price  of  tobacco  is  down  from  its  1973 
level. 

My  amendment  would  compensate  for 
this  dramatic  increase  in  the  cost  of 
production. 

Mr.  President.  I  would  like  to  inquire 
as  to  whether  an  amendment  of  this 
nature  is  in  order  at  this  time. 

Mr.  McGEE.  I  am  verj-  sympathetic  to 
the  plight  of  the  farmers  mentioned  by 
the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond*.  However,  his 
amendment  is  a  legislative  amendment 
and  would  not  be  in  order  on  the  appro- 
priations bill. 

Mr.  THURMOND.  I  thank  the  distin- 
guished Senator  from  Wyoming  and 
agree  with  his  analysis  of  the  parliamen- 
tary sitiiation.  My  interest  in  offering 
the  amendment  to  HJl.  15472  at  this 
time  is  simply  to  stress  the  urgency  of 
the  problem.  However,  I  agree  with  his 
position  on  this  matter  and,  Eurcordingly. 
will  offer  a  bill  as  independent  legislation. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

Mr.  McGEE.  Mr  Pies'dent.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  thert  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  Chair  recognizes  the  distinguished 
Senator  from  Virginia  (Mr.  H«ry  F. 
Byrd,  Jr.*  for  10  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  would  like  to  ask  several  ques- 
tions of  the  manager  of  the  bill  at  this 
time. 
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The  PRESIDING 
ator  will  have  to  use  his 
loquy  out  of  the  10  minutes 
unanimous-consent 

Mr.  HARRY  F.  BYRD, 
dent,  may  I  ask  the  man  _ 
this  question:  As  I  understai  id 
1  of  the  bill,  it  says  the 
the  bill  reported  to  the  Sen 
million.  Now  we  turn  to  the 
the  bill,  and  it  would  appea 
tht  total  appropriation  in 
eluding  appropriations  to 
tract  authority,  is  $15.3  bi 

Mr.    McGEE.    The 
liquidating  contract  author 
count  in  the  budgeting 
obligational  authority.  At  th 
contracted  for  it  was  covered 
against  the  Government  at 
would  simply  be  double 
the  books. 

Mr.  HARRY  F.  BYRD,  JF 
under  the  heading  of  "New 
gational  Authority"  enactec 
fiscal    1974.   That  item   is 
'New  Obligational  Authority 
in  the  budget  as  "New 
thority." 

Mr.     McGEE.     The 
chalked  on  the  preceding 
advised  by  the  staff,  and 
occurring  now.  But  it  is  not 
in  this  budget. 

Mr.  HARRY  F.  BYRD.  JR. 
ator  will  look  on  page  91  of 
he  will  see  that  it  says  the 
ommended  by  the  Senate 
Appropriations  to  liquidate 
thorizations  is  Sl,961,500,00( 
Mr.  McGEE.   We  want  tc 
table  the  Senator  is  using 

Mr.  HARRY  F.  BYRD,  JF 
Senator  from  Virginia  is  trjii 
stand  is  how  much  money  we 
priating.  If  I  read  page  91 
and  if  I  do  not,  I  would  be 
Senator  would  correct  me 
amount  that  is  bein_ 
$15,314,852,000.  not  includin ; 
Senate  added  todav.  Is  that 

Mr.  McGEE.  It  is  the 
contract  agreements. 

Mr.  HARRY  F.  BYRD,  JR 
of  what  it  goes  to,  it  is  tax 
would  be  appropriated  and 
Is  that  correct? 

Mr.  McGEE.  It  is  not  new 
authority.  This  is  pay-out  in 
Mr.  HARRY  F.  BYRD.  JR 
under  that  column,  if  the 
look  at  page  91. 

Mr  McGEE.  This  is  ^^ 
including  contract  authority 
broader  spectrum.  That  is 
why  it  is  Included,  in  order 
outflow  accurately  recorded 
Mr.  HARRY  F.  BYRD.  JF 

stand.  But  am  I  not  correct 

Mr.  McGEE.  That  would 
pened  if  we  had  not  had  an 
tion  bill  this  year. 

Mr.  HARRY  F.  EYRD.  JR. 
appropriated,  though,  does  it 
It  would  not  be  in  the  budget? 

Mr.  McGEE.  This  is 
appropriated.   The   contract 
occurring  in  this  fiscal  yeai, 
have  happened  if  we  had 
budget  this  year.  It  still  woul< 
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ceeded, because  it  was  a  contract  agree-  Double-digit  inflation  is  a  tax.  It  is  a 

ment.  hidden  tax.  It  is  a  cruel  tax. 

Mr.  HARRY  F.  BYRD.  JR.  Would  not  It  hits  hardest  those  on  fixed  incomes, 

the  funds  have  to  be  appropriated?  such  as  the  elderly,  and  those  in  the 

Mr.  McGEE.  The  obligation  was  made,  lower-  and  middle-income  brackets. 
This  is  the  obligation  to  liquidate  the  it  also  eats  into  every  worker's  pay- 
contract  authority.  check    and    every    housewife's    grocery 

Mr.  HARRY  F.  BYRD,  JR.  So  the  money, 

total  amount  which  this  bill  would  ap-  It  undermines  confidence  in  our  eco- 

propriate  is  815,314,852,000.  nomic  system,  our  leadership,  and  our 

Mr.  McGEE.  That  is  correct.  futui-e. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the  And,    inflation    itself,    as    prominent 

Senator.  economists  have  pointed  out.  has  slowed 

Leaving  out  that  aspect  of  it.  the  bill  the  economy  and  increased  unemploy- 

before  the  Senate  today,  the  1975  agri-  ment  by  discouraging  investment  and 

culture-environmental     and     consumer  the  growth  needed  to  create  jobs, 

protection   appropriation   bill,   provides  The  time  has  come  for  fiscal  disci- 

for  S13.6  billion.  S3  billion  over  the  ap-  pline.  The  Nation,  in  this  time  of  hard- 

propriations  bill  for  last  year.  That  does  ship,  just  cannot  afford  our  bis  spending 

not  include  these  other  items  of  $2  bil-  Government, 

lion  of  contractual  authority.  Many  experts  agree  that  we  must  trim 

Mr.  McGEE.  That  is  coiTect.  $5  to  $10  billion  from  the  President's 

Mr.  HARRY  F.  BYRD,  JR.  This  is  an  current  budget.  The  man  who  is  expected 

increase,  leaving  out  the  other  figure  I  to  be  named  Chairman  of  the  President's 

mentioned,  of  29  percent  over  the  amount  Counsel    of    Economic    Advisers,    Alan 

of  money   that  was  appropriated   last  Greenspan,  has  said : 

year.  How  can  we  justify  such  a  tremen-  The  Federal  Budget  has  been  out  of  con- 

dous  increase  in  spending?  trol  for  a  number  of  years. 

The  bill  before  us  today  is  the  first  „       j        i.           ,^„     ^ 

major    regular    appropriation    measure  .^      ^^nn'!?^       ^            ^yi^E^l  of  less 

which  the  Senate  has  considered  this  ^"^"  ^^^J?  °Hu°"-, 

year  ^\'en  the  liberal  economist,  John  Ken- 

If  we  begin  our  action  on  spending  for  "^"^  Galbraith,  has  advocated  a  Federal 
the  current  year  with  a  20-percent  in-  budget  surplus.  A  first  goal,  he  said,  is: 
crease,  we  will  be  heading  once  again  ^  ^^^^^  P°^''=y  ^"^^^  '""^es  out  for  the  in- 
fer more  big  deficits  and  more  inflation.  ^^5^^\*  ^"^"'^  "^^  expansion  of  the  federal 

The  biggest  increase  in  the  agriculture 

spending  bill  is  a  billion  dollars  over  We  must  discard  thoughts  of  tax  cuts, 

last  year  for  the  food  stamp  program,  a  and.  Congress  must  approve  only  spend- 

program  that  has  grown  a  hundredfold  ing  measures  that  reflect  the  hard  eco- 

In  the  9  years  it  has  been  with  us.  nomic  realities  of  the  hour. 

In  1966,  the  total  program  cost  $34.4  The  fiscal  1975  agriculture-environ- 
mlllion.  This  bill  calls  for  spending  $4  mental  and  consumer  protection  appro- 
billion  in  the  current  year.  The  cost  for  priation  bill  provides  for  many  worth- 
administration — for  salaries,  pencils  and  v.-hile  programs,  programs  that  have  nor- 
paper  clips — in  this  bill  is  mors  than  the  mally  had  my  support  in  the  years  I 
entire  program  cost  in  1966.  have  served  in  the  Senate. 

Recently,  a  study  of  the  Jcint  Eco-  But  this  bill  provides  for  a  29-percent 

nomic    Committee    revealed    that    food  increase  over  the  appropriations  for  last 

stamp  program  costs  may  top  $10  billion  year.  That  rate  of  increase  is  double  the 

in  fiscal  1977.  Every  fourth  American—  rate  for  the  budget  as  a  whole. 

60  million  people — may  be  eligible  for  If  we  approve  this  kind  of  spending,  we 

food  stamps.  are  going  to  continue  along  the  disas- 

Another  major  item  of  increase  in  the  trous  road  to  more  and  more  inflation, 

bill  is  a  $760  million  boost  in  spending  I  cannot  vote  to  continue  on  that  road, 

for  the  Commodity  Credit  Corporation.  Although  I  have  been  in  politics  long 

The  increases  in  these  and  some  other  enough  to  know  that  a  "no"  on  an  appro- 
parts  of  the  bill  are  excessive.  Though  priations  bill  is  not  pleasant,  I  shall  vote 
the  various  programs  may  have  merit,  "no." 

our  t<^  priority  must  now  be  the  restora-  Mr.  President,  I  ask  unanimous  con- 

tion  of  economic  stability.  sent  to  have  printed  in  the  Record  a 

That  cannot  be  done  without  budget  table  showing  deficits  in  Federal  funds 

discipline.  and  interest  on  the  national  debt,  1956 

If  this  bill   were  reasonably   in  line  to  1975. 

with  last  year's.  I  could  support  it.  If  There  being  no  objection,  the  table 

we  could  cut  this  bill  back,  I  could  sup-  was  ordered  to  be  printed  in  the  Record, 

port  it.  But  I  cannot  support  a  29-per-  as  follows: 
cent  increase. 

I  have  said  before,  the  most  under-used  "''"^''^  'ItS' n.T?ot'?c""'"^^  °'  ^"^ 

word  in  the  political  vocabulary  is  "No."  '^''^'^'"'^  °'^'  ''^  "  ""^^"^'"^ 

It  is  time  that  word  be  dusted  off.  prepared  by  senator  harry  f  byrd,  jr.  of  Virginia 

.u^xJ^f  ^9^^^^^  sets  an  example  for  im  billions  of  doiiarsi 
the  Nation  by  saying  "No"  to  continuing 
increases  in  spending,  there  Is  no  hope 
of  getting  inflation  under  control. 

The  easy  road  of  more  and  more  deficit 
spending  is  a  dead  end.  Congress  has 

followed  it.  The  administration  has  fol-  ism...                 65  4 

lowed   it.   Now   the   Goveniment   must     }'" 68.8 

change  course,  before  It  is  too  late.  1959 Is  I 


Year 

Receipts 

Sur- 
plus (+) 
or  defi- 
Oullays      cit(-) 

Debt 
interest 

63.8 

+1.6 

6.8 

67.1 

-1.7 

7.3 

69.7 

-3.1 

7.8 

77.0 

-11.2 

7.8 
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Sur- 

plus (+) 

or  defi- 

Debt 

Yaw 

ReSipts 

Outlays 

cit  (-) 

interest 

I960 

75.7 

74.9 

+.8 

5 
9.3 

1961.. 

75.2 

79.3 

-4.1 

9.5 

1962 

79.7 

86.6 

-6.9 

9.3 

1963 

83.6 

90.1 

-6.5 

10.0 

1964 

87.2 

95.8 

-8.6 

11.8 

1965 

90.9 

94.8 

-3.9 

11.6 

1966 

101.4 

106.5 

-5.1 

12.2 

1967 

111.8 

126.8 

-15.0 

14.6 

1968 

114.7 

143.1 

-28.4 

15.7 

1969 

143.3 

148.8 

-5.5 

17. 

1970 

143.2 

156.3 

-13.1 

20.0 

1971 

133.7 

163.7 

-30.0 

21.  R 

1972 

148.8 

178.0 

-29.2 

22.  ■; 

1973 

161.4 

186.4 

-25.0 

24.7 

19741 

181.8 

199.5 

-17.7 

29.4 

1975' 

201.4 

221.3 

-19.9 

31.5 

20-yr  total. 

2, 200. 4 

2,  429.  5 

-229. 1 

300.4 

■  Estimated  figures. 

Source:  Office  of  Management  of  Budget  and  Department  of 
the  Treasury. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  express  my  appreciation  to 
the  chairman  and  the  other  members  of 
the  Appropriations  Subcommittee,  for 
the  committee's  action  in  including 
82,158,000  in  the  fiscal  year  1975  agri- 
cultural appropriations  bill  for  the  Soil 
Conservation  Service  for  the  develop- 
ment of  a  planned  fiood  control  and 
water  supply  project  for  the  Pocatalico 
River  Basin  in  West  Virginia. 

As  the  chairman  knows  from  the  evi- 
dence which  was  presented  to  the  com- 
mittee, there  presently  exists  an  urgent 
need  to  develop  sources  of  water  supply 
for  the  communities  of  Walton,  Sisson- 
ville.  Pocatalico.  and  Gandeeville.  W.  Va.. 
which  are  located  in  the  Pocatalico  River 
Basin. 

These  communities  formerly  obtained 
their  drinking  water  from  the  Pocatalico 
River.  However,  this  river  experienced 
several  pollution  problems  starting  in 
1967,  and  the  water  quality  has  steadily, 
and  irreversibly,  deteriorated  since  that 
time. 

The  total  cost  of  this  project  will  be 
$3,568,000.  of  which  $1,161,000  was  pro- 
vided earlier  this  year  in  the  supple- 
mental appropriations  bill,  and  the  bal- 
ance is  being  provided  in  the  pending 
bill. 

I  urge  the  departmental  officials  to 
move  ahead  with  this  project  as  soon 
as  possible  in  order  that  these  commu- 
nities may  be  able  to  obtain  their  sup- 
plies of  drinking  water  locally. 

Mr.  MONDALE.  Mr.  President.  I  wish 
to  address  one  provision  in  particular  in 
the  bill  before  the  Senate  today,  the 
fiscal  1975  Agriculture,  Environmental 
and  Consumer  Protection  Appropriations 
Act. 

Permit  me  to  begin  by  expressing  my 
gratitude  for  the  outstanding  leadership 
provided  by  Senator  McGee  and  the 
members  of  the  Senate  Appropriations 
Committee  in  their  report  on  H.R.  15472. 

This  measure  contains  a  section  which 
I  believe  to  be  vital  to  the  Environmental 
Protection  Agency's  responsibilities  in 
the  field  of  water  pollution  control.  I 
refer  specifically  to  the  section  author- 
izing the  use  of  water  and  sewer  funds 
appropriated  under  Public  Law  92-73 
and  extended  under  Public  Laws  92-399 
and  93-135,  but  impounded  by  the  ad- 
ministration, for  lake  restoration  pro- 


grams under  section  314  of  the  1972 
Federal  Water  Pollution  Control  Act 
amendments. 

The  United  States  is  blessed  with  100,- 
000  small-  and  medium-sized  lakes,  re- 
sources which  provide  an  unparalleled 
variety  of  opportunities  for  recreational 
and  scenic  enjoyment.  Boating,  swim- 
ming, watet-skiing,  hiking,  fishing,  and 
camping  are  but  a  few  of  the  activities 
the  American  people  look  for  in  vaca- 
tions and  in  weekend  trips  to  nearby 
lakes. 

Yet  because  of  the  very  advantages 
they  provide  in  sparkling  water,  plenti- 
ful fish,  and  natural  scenery,  thousands 
of  fresh  water  lakes  are  today  endan- 
gered. 

Mounting  population  and  pressure  for 
open  space  have  often  resulted  in  ex- 
cessive, unwise,  or  improper  development. 
Without  proper  sewage  treatment,  many 
lakes  have  been  subjected  to  overloading 
of  nutrients  from  municipal  wastes.  Ero- 
sion and  run-off  in  both  urban  and  rural 
areas  have  also  threatened  lake  water 
quality. 

As  a  result,  lakes  in  virtually  every 
State  in  the  coimtry  are  suffering  from 
accelerated  eutrophicatlon  or  prematiu-e 
aging.  Excess  growth  of  algae  and  weeds 
and  a  decline  in  the  quality  of  fisheries 
are  symptomatic  of  advanced  eutrophi- 
catlon. If  this  process  continues  un- 
checked, lakes  will  become  clogged:  they 
will  choke  for  lack  of  oxygen :  and  even- 
tually they  may  die. 

Although  the  Federal  Government  has 
since  the  mid- 1 960 's  devoted  increasing 
resources  to  water  pollution  problems, 
America's  fresh  water  lakes  have  not  re- 
ceived the  attention  they  deserve.  In 
fact,  the  most  fragile  part  of  our  acqua- 
tic  ecosystem  has  received  virtually  no 
protection  or  help  from  the  Federal  Gov- 
ernment. 

Unlike  rivers,  lakes  have  only  a  limit- 
ed capacity  for  self-cleansing.  If  they  are 
subjected  to  harmful  pollutants  or  to  an 
overdose  of  nutrients  or  sediments,  the 
delicate  balance  that  permits  natural 
lake  renewal  may  be  permanently  de- 
stroyed. 

Nonetheless,  Federal  funds  and  en- 
forcement authority  traditionally  have 
been  targeted  toward  interstate  rivers 
rather  than  on  lakes  that  are  commonly 
located  within  a  single  State.  Although 
more  recent  legislation  has  firmly  estab- 
lished the  eligibility  of  lakeshore  com- 
munities for  Federal  sewage  treatment 
grants,  limitation  on  the  availability  of 
Federal  Tunds  have  placed  most  small, 
lake-based  villages  on  the  bottom  of  the 
priority  list  Jor  assistance.  Finally,  even 
if  construction  grants  for  municipal 
treatm'ent  facilities  could  be  obtained, 
this  would  represent  only  the  first  step 
toward  reclaiming  a  lake  that  is  endan- 
gered by  pollution.  Land  use  controls  and 
costly  rehaMlitation  techniques  such  as 
flushing,  inactivation  of  nutrients,  de- 
stratiflcation  or  dredging  must  often  be 
employed  to  return  a  lake  to  its  natural 
condition.  Neither  State  nor  local  gov- 
ernments possess  sufficient  resources  to 
bear  the  full  cost  of  effective  lake  clean- 
up programs. 

Is  there  a  national  Interest  in  safe- 
guarding America's  small  lakes?  Con- 


gress answered  that  question  with  an  un- 
equivocal yes  in  adopting  section  314  of 
the  1972  Federal  Water  Pollution  Con- 
trol Act  amendments.  In  this  provision, 
which  I  authored  with  the  cosponsor- 
ship  of  more  than  50  Senators  of  both 
political  parties,  the  Congress  authorized 
a  new  program,  the  first  of  its  kinds,  spe- 
cifically designed  to  protect  fresh  water 
lakes.  Section  314  authorizes  Federal 
grants  for  up  to  70  percent  of  the  cost 
of  projects  designed  to  clean  up  lakes 
and  to  keep  them  clean. 

Over  the  past  year  and  a  half,  pri- 
marily as  a  result  of  administration  foot- 
dragging,  the  Clean  Lakes  Act  has  re- 
mained only  an  on-paper  law  with  no 
regulations  or  funding  to  carry  it  out. 
The  administration  has  never  requested 
appropriations  to  provide  a  permy  of 
the  $50  million  that  was  authorized  in 
fiscal  1973,  and  they  opposed  congres- 
sional initiatives  to  appropriate  any  of 
the  SlOO  million  that  was  authorized  in 
fiscal  1974. 

r  Notwithstanding  the  administration's 
opposition,  the  Congress  is  now  in  the 
process  of  earmarking  $75  million  to 
carry  out  a  clean  lakes  program  in  fiscal 
1975.  Although  this  represents  only  half 
of  the  $150  million  authorization  for 
lake  restoration  activities  in  the  current 
fiscal  year,  if  fully  committed,  it  would 
permit  a  meaningful  first  step  in  the  ef- 
fort to  safeguard  America's  fresh  water 
lakes. 

Nearly  1.500  lakes  in  40  States  across 
the  Nation  have  already  been  identified 
as  in  need  of  some  type  of  help.  In  Flor- 
ida. State  and  local  officials  are  desper- 
ately seeking  Federal  assistance  to  im- 
plement restoration  programs  on  lakes 
like  Lake  Apopka.  Along  the  shore  of 
Lake  Apopka  there  are  today  signs 
posted  by  the  Orange  Coimty  Health  De- 
partment declaring  it  a  health  hazard 
for  people  to  swim  or  fish  in  the  water. 
By  stopping  pollution  at  its  source  and 
draining  the  lake,  it  could  be  made  suit- 
able for  body  contact  sports. 

In  soutli-central  Minnesota,  the  city 
of  Albert  Lea  is  similarly  seeking  fund- 
ing to  rehabilitate  Albert  Lea  Lake,  a 
2,600-acre  fresh  water  resource  that 
could  provide  recreational  opportunities 
for  surrounding  communities  in  Iowa  as 
well  as  Mirmesota. 

If  clean  lakes  funding  were  available, 
the  State  of  Maine  might  use  such  as- 
sistance to  institute  a  monitoring  pro- 
gram that  would  serve  as  an  early  warn- 
ing system  on  water  quality  problems  in 
44  of  the  State's  most  popular  recrea- 
tional lakes, 

Michigan  might  similarly  use  these 
resources  to  help  some  of  the  1,625  lakes 
that  have  been  classified  by  the  depart- 
ment of  natural  resources  as  eu trophic. 

The  delays  experienced  so  far  in 
getting  action  on  behalf  of  fresh  water 
lakes  have  greatly  increased  the  need  to 
launch  a  substantial  program  in  the 
current  fiscal  year.  For  each  year  that 
we  fail  to  take  the  steps  necessary  to 
safeguard  endangered  lakes,  the  prob- 
ability grows  that  even  more  costly  re- 
storative measures  will  be  needed  in  the 
future.  And  for  those  Isikes  that  are  al- 
ready suffering  from  serious  water  qual- 
ity problems,  the  likelihood  grows  that 
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they  may  be  permanently 
ticn.   The   cost   of 
measured    in   the   destruction 
plac?able  lalce  resources, 
this  Nation  can  aflford  or 
to  pay. 

I  am  hopeful  of  promp 
H.R.   15472  so  that  we  n:av 
urgent  task  of  safeguarding 
fresh-water  lakes. 

Mr.  President,  the  House 
atives  ;n  June  passed  H. 
they  included  language  a 
use    of    impounded    watei 
money  for  lake  pollution 
grams.  However,  in  the  Ho 
committee  unfortunately  ^ 
guage  which  would  appeal 
use  of  the  $75  million  inv 
to  grants  for  sewer  systems, 
man  knows,  sewer  facilities 
small  part  of  the  task  of  c 
protecting  our  lakes;  and 
the  1972  Federal  Water  hm 
trol  Act  contained  language 
permit  the  use  of  funds  fci 
riety  of  methods,  dependini 
would  be  the  most  effecti 
water    quality    problems    ^^ 
lakes.  I  am  pleased  that  the 
Senate  Appropriations  Co 
clear  that  the  $75  million 
clean  lakes  could  be  used  i«i 
techniques  authorized  unde  • 
I  would  hope  that  the  cha 
be  prepared  to  hold  to  the 
guage  in  this  regard  when 
meet  to  consider  this  legisla 
Finally.  I  would  like  to  ad 
nical  point  concerning  the 
the  House  and  Senate  bills 
the  appropriations  measure 
S75  million  of  these  funds 
able  for  transfer  to  the 
Protection  Agency  for  e^^zil 
clean  lakes  program  pursua  it 
314  of  Public  Law  92-500." 
I  was  concerned  about  whj 
■■shall  be  available  for 
than    "shall    be    transfer 
checked  with  both  the 
House    Appropriations    v^uxii 
this  pomt.  I  was  advised  that 
read  that  the  funds  "shall 
red"  would  be  subject  to  a 
in  the  House  since  this  w 
effect  of  legislating  in  an 
bill.  Nevertheless,  I  was 
the  House  and  Senate  vux. 
there  is  no  doubt  but  that 
tees'  intent  was  to  appr 
million  involved  for  clean 
lakes  only. 

It  is  my  understanding 
the  Senate  that  in  adopting 
on  page  40  under  the  hea 
for  Basic  Water  and  Sewc.   r 
we  are  in  effect  reapproprlat  :ng 
lion  in  unused  spending  at 
tran':ferring  the  funds  from 
ment  of  Housing  and  Urban 
to  the  Environmental  Prol 
for  its  use  in  carrying  out 
the  1972  Federal  Water 
trol  Act  amendments 
Mr.  GURNEY.  Mr. 
past    several    years,    I    . 
voiced  my  concern  about 
beef  situation  and  the  need 
tive  action  to  protect  not 
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ests of  consumers,  but  that  of  the  live- 
stock Industry  as  well.  We  here  in  Con- 
gress are  about  to  take  such  a  positive 
step  for,  as  you  are  well  aware,  the  Sen- 
ate and  House  Appropriations  Commit- 
tees have  Included  $6.7  million  for  the 
construction  of  the  beef  import  quar- 
antine station  at  Fleming  Key,  Fla. 

This  appropriation  of  $6.7  million  is 
an  antilnflationary  step  designed  to  as- 
sist the  cattle  industry  in  providing  a 
higher  quality  beef  to  consumers  at  lower 
prices.  At  this  point  I  would  like  to  brief- 
ly explain  how  we  are  helping  to  alle- 
viate our  beef  problems  by  appropriating 
funds  to  build  this  animal  import  quar- 
antine station  at  Fleming  Key  near  Key 
West,  Fla. 

As  authorized,  this  would  be  a  max- 
imum security  station  enabling  us 
to  import  beef  breeding  animals  direct- 
ly, from  Europe  while  safeguarding  our 
domestic  beef  cattle  herds  from  diseases 
such  as  hoof  and  mouth  disease,  rind- 
erpest, vibrosis,  and  other  diseases. 

Mr.  President,  this  is  the  first  type  of 
quarantine  station  to  be  developed  In  the 
United  States.  Public  Law  91-239,  signed 
by  the  President  on  May  6,  1970,  au- 
thorizes the  construction  of  this  station. 
Further,  it  authorizes  the  appropriation 
of  such  sums  as  are  necessary  to  carry 
out  provisions  of  this  act.  Congress  ap- 
propriated in  the  fiscal  year  1973  budget 
the  amount  of  $300,000  for  the  precon- 
struction  planning  of  this  project.  This 
planning  has  been  completed  and  since 
this  is  the  first  time  that  such  a  station 
is  to  be  established  some  16.1  acres  have 
been  provided  for  the  site  of  this  station 
so  as  to  accommodate  future  expansion. 
Cattle  producers  in  the  United  States 
are  facing  a  tremendous  challenge  in 
improving  the  quality  of  their  herds.  The 
phenomenon  called  "hybrid  vigor"  can 
help  improve  herd  quality,  but  new 
bloodlines  from  foreign  sources  are  nec- 
essary to  accomplish  this. 

Some  exobic  animals  have  been  im- 
ported and  are  being  used  in  develop- 
ing crossbred  cattle  herds,  however,  the 
process  of  importation  at  present  has 
two  major  drawbacks.  One  is  the  length 
of  time  that  it  takes  to  bring  an  animal 
with  desirable  qualities  into  the  United 
States  through  foreign  quarantine  sta- 
tions and  the  other  is  the  fact  that  the 
United  States  does  not  exercise  control 
over  the  quarantine  process. 

While  we  realize  that  the  foreign 
quarantine  stations  are  making  every  ef- 
fort to  protect  the  cattle  herds  of  the 
United  States  from  imported  diseases, 
we  would  be  even  more  confident  if  our 
own  people  were  in  charge.  In  addition, 
to  those  drawbacks,  the  high  cost  of  an 
animal  that  is  imported  through  Canada 
or  other  countries,  where  the  quarantine 
cost  is  $5,000  a  head  and  the  quarantine 
period  is  3  years,  puts  a  major  strain 
on  our  domestic  cattle  producers.  Many 
of  them  cannot  afford  the  $35,000  to 
$40,000  each  animal  costs  to  import  in 
this  manner. 

There  are  three  major  benefits  to  the 
United  States  in  having  our  oun  quaran- 
tine station.  First,  it  would  make  It  pos- 
sible to  import  the  extra  breeding  live- 
stock necessary  to  expand  and  Improve 
our  herds.  Second,  cattle  importation  can 
be  accomplished  more  economically  and 


third,  the  United  States  would  be  in  con- 
trol of  the  quarantine  process.  Imported 
bloodlines  would  help  produce  calves 
with  increased  weaning  weights,  smaller 
amounts  of  carcass  fat,  higher  calf  sur- 
vival rates,  and  improved  fertility  of 
breeding  animals.  In  dairy  animals,  addi- 
tional imports  would  produce  fertility, 
higher  calf  survival  and  an  increase  in 
milk  production. 

Mr.  President,  the  wisdom  of  the  Sen- 
ate and  House  committees  in  Including 
the  $6.7  million  in  this  year's  budget  is 
justified  not  only  because  of  the  above- 
mentioned  facts,  but  also  in  light  of  con- 
struction costs  which  are  escalating  at 
a  rapid  rate.  If  this  money  had  not  been 
included  in  this  year's  budget,  a  further 
delay  in  the  start  of  construction  would 
have  meant  additional  costs  as  Inflation 
pushes  up  the  cost  of  labor  and  materials 
which  are  high  enough  as  it  is. 

Although  I  am  not  a  member  of  the 
Appropriations  Committee.  I  have  testi- 
fied before  both  the  Senate  and  the 
House  committees  in  the  past  urging 
them  to  include  $6.7  million  in  the  budget 
for  this  project.  I  am  pleased  that  the 
committee  has  placed  a  high  priority  on 
the  Flemhig  Key  project  and  I  feel  we 
here  in  the  Senate  must  be  level-headed 
in  voting  favorably  on  this  measure 
Certainly,  we  must  decide  how  best  we 
can  spend  a  limited  number  of  Federal 
dollars,  however,  I  feel  it  is  reasonable  to 
invest  the  $6.7  million  now  rather  than 
to  have  the  livestock  industry  of  our 
country  continue  to  spend  $1  billion  a 
year  to  improve  their  herds.  I  feel  it  is 
also  important  that  we  budget,  for  the 
coming  fiscal  year,  sufficient  funds  to 
allow  the  U.S.  Department  of  Asricultur" 
animal  and  plant  health  inspection  serv- 
ice to  make  continued  improvements  on 
the  Fleming  Key  Station. 

America  needs  the  Fleming  Key  Sta- 
tion to  help  Increase  the  quahty  and 
quantity  of  its  beef  and  to  insure  con- 
sumers of  an  adequate  supply  of  high 
quality  beef  at  a  reasonable  cost.  The 
action  that  we  take  today  on  this  meas- 
ure will  allow  the  cattle  Industrv  of  our 
country  to  meet  these  needs.  Therefore. 
I  urge  my  colleagues  here  in  the  Senate 
to  favorably  consider  this  project  and 
pass  this  measure  without  delay 

Mr.  BUCKLEY.  Mr.  President,  we  are 
In  the  midst  of  an  unprecedented 
peacetime  Inflation.  Even  liberal  econo- 
mists, such  as  John  Kenneth  Galbraith, 
are  now  pointing  to  the  ui-gent  need 
in  his  words,  to  establish  "a  fiscal  policy 
that  rules  out  for  the  indefinite  future 
any  expansion  of  the  Federal  budget." 

Yet  today,  we  are  urged  to  approve 
an  agricultural  appropriation  bill  that 
exceeds  last  year's  by  28  percent;  and 
that  exceeds  the  administration's  1975 
budgetary  request  by  more  than  $260,- 
000,000— more  than  a  quarter  of  a  bii- 
lion  dollars  to  fuel  the  inflation. 

It  may  weU  be.  Mr.  President,  that 
some  of  the  programs  covered  by  H.R. 
15472  ought  to  have  been  expanded,  but 
If  so.  I  believe  It  was  incumbent  on  the 
committee  to  cut  back  on  others,  to  ap- 
ply priorities  to  those  areas  In  which  it 
has  special  competence. 

The  time  is  long  overdue  for  hard 
decisions.  If  we  do  not  have  the  guts  to 
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make  them,  then  I  hope  and  pray  that 
the  public  wUl  demand  economy  in 
Govemment  by  withholding  their  sup- 
port this  November  from  aU  Incumbents 
who  persist  in  their  support  of  Infla- 
tionary spending. 

fho*;  ?°^^  without  saying.  Mr.  President, 
that  I  win  vote  against  adoption  of  H.R. 
15472  as  reported  out.  unless  substan- 
tial amounts  can  be  pared  in  the  course 
of  floor  debate.  In  doing  so  I  do  not  cast 
judgment  on  its  component  parts  I  am 
simply  voting  in  support  of  the  proposi- 
tion that  our  paramount  domestic  prior- 
ilVcoSor^'^^^^^^^^-^-^-un- 

Mr.  ROTH.  Mr.  President,   today  we 

111  5°b1ntn"f  '  ^"^  ''  appropriate  over 
monfo,  2"  ^"'^  agricultural,  environ- 
mental and  consumer  programs.  We  are 

S^on^n.'ilr^^  ^°  ^PP^°^"^  ^  bill  which  ll 
$120  million  more  than  the  President's 

fhaf  ir""''-  ^^  ^'^'  mlUion  more 
Rep"resenLti?er"'  '^  ^^«  ^^^  °^ 
Furthermore,  we  are  being  asked  to 
approve  an  increase  of  almost  $3  Wllion 
over  last  year's  spending  level 

i,.TilM''"'°^''^'"^  ^""^^^  by  this  bill  are 
laudable   and    worthwhile,   but   we   are 

wh?fe.  ^''^'  *°  ^'^^  'be  hne  some! 
I  want  to  emphasize  that  I  support 
many  of  these  programs,  such  as  the 
sew.-s  treatment  programs,  th  soil  con! 
servation  services,  and  h^  vo-unteer  fire- 

r?2''Zlf^-  ,^"'  '  ^°  -°'  believe  that 
f  -^i.-P^rpent  Increase  over  last  vear's 
funding  is  justifiable  with  the  inflation 
we  are  experiencing, 
in^"  ^^*-  f  believe  such  excessive  spend- 
ing is  fiscally  irresponsible  and  Inflation- 

oLTy. 

The  Issue  before  us  today  is  not  an 
agricultural  program  or  an  enviro?;^ 
mental  protection  program,  and  it  has 
nothing  to  do  with  consumer  affairs  "The 
iv."n^  ,  am  raising  today  is  inflation  and 
excessive  Federal  spending 

This  country  has  lost  both  Its  economic 
discipline  and  its  economic  leadership 

Sv  hnt^fn^^^  ^^^  "°*  °"^y  tbe  opportu- 
n  J^h  «  uf  responsibility  to  assert  itself 
m  the  fight  against  inflation. 

h.tT'  ^^^.  ^^°'  '^^  Senators  voted  to 
w  A?^  Federal  spending  to  $295  bil- 
lion^ At  the  same  time.  54  Senators  sent 
a  letter  to  the  President  asking  him  for  a 
balanced  budget  in  fiscal  1975 

But  the  recent  budget  scorekeeping  re- 
port showed  that  Senate  action  to  date 
could  mcrease  the  budget  level  to  $310 
billion  And  several  budget  analysts  have 
predicted  that  Federal  spending  will  soar 
as  high  as  $315  billion 

Day  after  day.  Members  of  Congress 
Slfr^?"*"^"  i*"*  "'^  'be  need  to  control 

wm  nn/''^''.'*"',^»^"'  *  S^"*t«  speech 
«-      not  control  Federal  spending,  nor 
111  It  put  an  end  to  the  rising  cost  of 
living. 

haf^^.!?  ^"^  ^^^''y  Member  of  Congress 
has  the  responsibility  to  help  put  our 
fiscal  affairs  in  order,  and  that  responsi- 
Dui^  translates  into  a  Member's  vote 

The  only  way  Members  of  Congress 
can  control  Federal  spending  is  to  vote 
S"'^'    inflationary    Federal    spending 

The  infiation  in  this  country  today  has 
inghtened  and  confused  the  American 
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people.  It  has  jeopardized  their  way  of 
hving  and  it  has  threatened  their 
dreams. 

The  American  people  are  looking  to 
Washmgton  for  guidance  and  hope  in 
the  fight  against  inflation. 

We  in  the  Congress  can  give  the 
American  people  some  ray  of  hope.  We 
can  show  the  American  people  that  we 
are  serious  about  flghting  inflation. 

In  my  7  years  as  a  Member  of 
Congress.  I  cannot  remember  a  single 
occasion  when  the  Congress  rejected  a 
spending  bill  because  it  was  too  expen- 
sive or  too  inflationary. 

I  believe  it  is  high  time  for  the  Con- 
gress to  start  rejecting  these  budget- 
breaking  bills.  We  cannot  hope  to  con- 
trol inflation  until  we  begin  to  control 
excessive  Federal  spending. 

I  intend  to  vote  against  this  excessive 
spending  bill,  and  I  urge  each  of  mj- 
distinguished  colleagues  to  vote  against 
this  bill. 

Mr.  HUDDLESTON.  Mr.  President  I 
commend  the  able  chairman  of  the  sub- 
committee for  the  legislation  he  has 
brought  to  the  Senate  floor. 

The  pending  bill  is  of  far-reaching 
significance  to  my  State  of  Kentucky,  as 
well  as  to  other  farm  and  rural  States 
throughout  this  Nation.  It  will  permit  a 
number  of  important  programs  and  proj- 
ects to  proceed— programs  and  projects 
which  are  necessary  if  we  are  to  secure 
our  food  production  system  and  promote 
the  development  of  our  rural  areas. 

With  this  legislation,  the  Department 
of  Agriculture  can  initiate  the  cost-shar- 
ing grants  to  rural  communities  to  im- 
prove    their     firefighting     capabilities 
through  training  progiams  and  acquisi- 
tion of  equipment.  Fire  protection  is  a 
prerequisite  for  rural  development,  and 
many   States,    including   my   own.    are 
anxious  to  strengthen  rural  fire  services. 
This  program   was   first  authorized   in 
the  1972  Rural  Development  Act— title 
IV— and  expanded  under  amendments 
Senator  Dole  and  I  offered  to  the  farm 
bill  last  year.  It  is.  consequently,  bevond 
time  for  this  program  to  be  impiemented. 
Under  the  bill,  we  can  also  move  for- 
ward on  several  other  programs  related 
to  rural  development — water  and  sewer 
facility  loans,  rural  industrial  develop- 
ment  loans,    rural   community    facility 
loans    and    water    and    waste    disposal 
grants.  All  of  these  are  imperative  to  the 
proper  use  of  our  rural  resources  and  to 
making  additional  opportunities  avail- 
able to  the  residents  of  our  rural  areas 
I  am  also  pleased  with  the  emphasis 
which  the  legislation  gives  to  rural  con- 
servation programs.  At  a  time  when  agri- 
cultural production   is  being  expanded 
and  additional,  often  marginal,  acres  are 
being  returned  to  use.  when  farmland  is 
being  lost  to  urban  and  other  uses  and 
when  forest  and  water  resources  beg  for 
attention,  our  conservation  needs  cannot 
be  ignored. 

In  June  oversight  hearings  before  the 
Subcommittee  on  Agricultural  Produc- 
tion. Marketing,  and  Stabilization  of 
Pnces.  which  I  chair,  the  Importance  of 
these  programs  was  cleariy  demonstrat- 
ed. Likewise,  the  reluctance  of  the  De- 
partment to  pursue  them  fullv  was  also 
demonstrated.  In  view  of  this  the  direc- 
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Q^n^r>"^  '^^  committee  report  that  the 
ft  «  2!""^"*'!°°  Service  be  maintained 
«nn  f  ^°Jf"ent  full-time  strength  of  13  - 
800  for  fiscal  1975  and  that  the  local 
committee  system  of  designating  accSt- 
able  conservation  practici?be  contiS 
are  only  reasonable.  "xitmuea 

chL^^  ^"^  *^^°  provides  for  continued 
oalfl  °  /^^Vtransportation  needs  and 
pohcy  alternatives.  The  Department  has 
already  undertaken  such  a  studTand  Vhl 

stTdrih";!!;,^'"'  ?ri!^'  expansion  SftSs 
tfons  for  tho  '°'^'*  bave  broad  implica- 
n  ?f  ^f,/  ^^  movement  of  food  through- 

Again,  the  Agriculture  Subcommittp*> 

zTtio;°n^fT°"'  ^^rketing.  and  SJl! 
zation  of  Prices,  which  I  chair,  will  be  ex- 
amining rural  traiisportation,  especially 

n  t?^  M*^^"'."^  ^^'  ^  fi^^d  hSrings 
in  the  Midwest  on  August  1-3.  Prelimi- 
nary research  for  those  hearings  indi- 
tes Sf  hT  "^'"^  transporSifon^S- 
tems  are  deteriorating  and  that  stpn.: 
must  be  taken  forthwith  to  insure  ade- 
fuTur.  V^^^P^'-t^tion  facilities  1^  fhe 
future.  I  hope,  therefore,  that  Depart- 
ment recommendations  will  soon  result 
from  these  studies 

Mr.  TONNE Y.  Mr.  President.  I  am  very 

iom^V''^i  "^^  ^""^'^  AppropriaS 
Committ^  has  seen  fit  to  increase  the 

JSon^^"^"^  ^°'  ^"  Enviromnental  Pro! 
tection  Agency  program  to  continue  re- 

"eTenXs'^^^^^^"^"'  ^'  -^'^-ffl' 

fulTlJ^^u  ^"troduced  legislation  to 
fund  research  and  development  of  alter- 
natives to  the  internal  combustion  en- 
1?%J^'  legislation,  S.  1055.  wal  added 
?h.  M  *^°"?'^'""  Committee  to  S.  2176 
the  National  Fuels  and  Energv  Conserva- 
tion  Act.  Although  S.  2176  was  pafs^ 
by  the  Senate  it  has  not  been  bmughf ^ 
before  the  House  yet.  With  increas^ 
pressure  to  develop  engines  whTch  S 
no  pollution  to  meet  the  health  requTe- 
ments  of  the  public  and  the  need  to  con- 

tial  that  research  programs  be  allowed  to 

f?Jl''Zi4"'°«f «  ^^"^  °f  PoSutfon- 
'ree,energ5' -efficient  engines 

There  is  a  program  that  exists  within 

the   Environmental   Protection   Agencv 

^rfi^  H      K  '^^  P^^t,  however,  this  pro- 

stXd  f  ^?"  underfunded  and  under- 

irthvth'^'^^  '^"^  '°  the  lack  of  sup. 
port  by  the  administration 

PrLTw  ^'  'berefoie.  very  pleased  when  the 
President,  m  his  fiscal  year  1975  budget 
message,  requested  an  additional  $io 
miUion  for  the  program  above  ?heflscaJ 

The  additional  funds  were  anticipated  to 
be  used  for  research  and  developmem  of 
the  energ>'  saving  aspects  of  alternative 
engines.  Unfortunatelv.  however  the 
House  of  Representatives  denied  the  re 
?hf?  ^°\^^^  additional  $lo  million  on 
the  basis  that  this  type  of  research  should 
be  privately  funded.  «*uuiu 

In  hearings  held  by  the  Senate  Com- 
merce Committee  on  S.  2176,  it  wa;  S- 
peatedly  pointed  out  that  the  private  sec- 
tor has  not  been  providing  adequate 
funding  for  this  tj-pe  of  research  and  de- 
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velopment.  In  fact,  the 
research  and  development 
to  power  sources  by  the 
and  the  Chrysler  Corp.,  for 
declined  steadily  in  recent 
ample,  from  1967  to  1969 
Co..  spent  25  percent  of  its 
development  money  on 
er  sources  and  the  Chrysle^ 
17.7  percent.  From  1970 
Ford  Motor  Co.,  spent  17 
Chrysler  Corp.,  spent  only 
its  research  dollars  on  the 
of  alternative  power 
not  received  from  General 

It  is  clear,  therefore 
upon  the  private  sector 
fund  the  research  and 
energy-efficient  engines  is 
ent,  useless.  The  need  for 
automobiles  is  now.  not  at 
tant  time  in  the  future. 

Senator  Macnuson.  Sena 
myself,  therefore,  wrote  to 
Chairman  Gale  McGee 
necessity  for  increased 
program.  Although  far 
necest^ar>'  than  is  provided 
istrations  request,  this 
used  in  a  useful  fashion  a 

The  increased  funding 
Senate  Appropriations 
allow  vitally  needed 
highly  promising  alternativ^es 
engines  to  proceed.  Stirling 
which  could  double  the 
existing  engines,  could  be 
diesel  engines  and  alternati ' 
of  this   would   be   possible 
additional  funding. 

While  this  program  lacHs 
focus  that  S.  2176  would  pn 
into  law.  it  is  an  important 
ing  some  answer^-,  to  the 
veloping  energy-efficient 

I,  therefore,  request  my 
give  their  full  .<;upport  to 
increase  in  funding. 

Mr.  HATFIELD.  Mr 
Senate  considers  H.R.   154 
culture  appropriation  biU,  I 
take  a  moment  to  commeiid 
man  of  the  Agriculture, 
and  Consumer  Protection 
Senator  McGee,  and  the 
staff,  for  their  diligent  w 
portant  appropriation  bill. 

Further,  I  would  like  to 
this  budget  contains  $1.2 
important  wheat  research 
a  tor  Magnxtson  and  I  havt 
this  for  several  years 
deals,  wheat  shortages,  breajd 
lems  and  wheat  imports  hafe 
strated  how  important  w 
agricultural  economy  and 
can  consumer.  We  need  to 
have  enough  wheat  to  meet 
and  international 

Currently   an   estimated 
tons  of  soil  are  eroded  am 
croplands  of  the  Pacific 
is  a  loss  equivalent  to 
of  topsoil  from  330,000  acr^ 
year,  or  equal  to  the 
required  to  flU  a  pit 
on  each  side  and  86  feet 

All  residents  of  the  Pacific 
are  directly  or  indirectly 
wind  and  water  erosion 
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Northwest 

artected  by  this 
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erosion  is  slowly  destroying  one  of  our 
few  renewable  resources.  Loss  of  this  re- 
source affects  the  production  of  all 
crops.  The  three  States  of  Oregon,  Wash- 
ington, and  Idaho  produce  between  $700 
and  $900  million  worth  of  small  grains 
armually ;  a  similar  amount  is  being  con- 
tributed to  the  economy  of  the  area 
through  supporting  businesses  and  serv- 
ices. The  economy  of  the  Pacific  North- 
west in  turn  has  an  effect  on  still  greater 
numbers  of  citizens  nationally;  thus 
wind  and  water  erosion  in  the  Pacific 
Northwest  has  a  serious  impact  on  the 
well-being  of  the  whole  Nation.  Addi- 
tionally, a  large  part  of  this  Pacific 
Northwest  wheat  is  export  thus  affecting 
our  balance  of  trade  as  well. 

The  proposal  funded  by  this  budget  is 
called  STEEP — Solutions  to  Environ- 
mental and  Economic  Problems.  The 
objective  of  this  research  is  to  create  a 
coordinated  regional  research  program 
to  attack  the  problem  of  erosion  in  the 
crop  producing  areas  of  the  Pacific 
Northwest  while  at  the  same  time  main- 
taining or  even  increasing  the  produc- 
tivity that  is  so  important  to  the  eco- 
nomic and  social  viability  of  the  region. 
The  research  will  be  conducted  by  Fed- 
eral and  State  scientists  currently  in  the 
universities  of  Idaho.  Oregon,  and  Wash- 
ington and  in  the  agricultural  experi- 
ment stations  in  Aberdeen,  Idaho; 
Pendleton,  Oreg.:  and  Pullman.  Wash. 

Mr.  Pi-esident,  I  commend  this  project 
to  the  Senate  and  to  our  colleagues  in 
the  House  of  Representatives,  and  urge 
its  retention  when  the  bill  goes  through 
its  final  consideration  in  conference 
committee. 

Mr.  ROLLINGS.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  bring  to 
the  attention  of  the  Department  of  Agri- 
culture the  critical  problems  facing 
America's  shrimpers.  The  shrimp  mar- 
kets in  the  United  States  are  experi- 
encing significant  price  declines  due 
largely  to  unusually  large  supplies  and 
weakened  demands.  These  declines  in 
turn  are  leading  to  financial  chaos.  The 
situation  is  aggravated  by  the  high  pros- 
pects for  good  catches  this  simimer  in  the 
Gulf  of  Mexico  and  the  likelihood  of 
large  imports  from  international  mar- 
kets. 

I  urge  the  Department  of  Agriculture 
to  purchase  shrimp  from  American  sup- 
plies under  the  commodity  distribution 
program  for  the  needy,  the  aged  and 
schoolchildren. 

As  we  debate  the  Agriculture  Appro- 
priations bill  today,  I  would  ask  Mr.  Mc- 
Gee, the  distinguished  chairman  of  the 
subcommittee,  to  work  for  the  same  solu- 
tion proposed  for  the  beef  industry. 
Shrimpers  share  problems  similar  to 
those  facing  beef  producers  and  we  need 
to  take  the  same  approach  in  solving 
shrimpers'  problems. 

At  a  time  when  the  need  for  high  pro- 
tein diets  is  at  an  all-time  high,  I  can 
think  of  no  better  solution  than  shrimp. 

I  have  written  the  President  on  the 
severity  of  the  shrimpers  problem  and 
I  ask  unanimous  consent  that  it  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


U.S.  Senate, 
Washington,  D.C.,  June  25,  2974. 
Hon.  Richard  M.  Nixon, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  On  June  13,  a  bi-par- 
tisan group  of  Senators,  mcludlng  myself, 
communicated  to  you  our  concerns  over  the 
current  declines  In  livestock,  poultry  and  egg 
prices.  These  declines  and  the  concurrent 
losses  to  producers  have  created  a  problem 
of  crisis  proportions  in  this  entire  market 
complex. 

Our  food  complex  is  highly  Interrelated, 
and  I  would  take  this  opportunity  to  point 
out  another  facet  of  It  which  Is  also  ex- 
periencing serious  pricing  problems,  namely, 
the  shrimp  industry.  This  situation  is  clearly 
depicted  In  a  report  prepared  by  the  Na- 
tional Marine  Fisheries  Service  of  NCAA, 
which  was  released  Just  a  few  days  ago.  The 
shrimp  markets  in  the  U.S.  are  experiencing 
significant  price  declines  due  largely  to 
imusually  large  supplies  and  weakened  de- 
mand, and  these  declines  in  turn  are  lead- 
ing to  financial  chaos,  particularly  among 
the  shrimp  fishermen.  The  situation  is  ag- 
gravated by  the  high  prospects  for  good 
catches  this  summer  In  tiie  Gulf  of  Mexico 
and  the  likelihood  of  large  Imports  from 
international  markets. 

Immediate  action  is  necessary  In  order  to 
ease  the  Impact  of  these  factors  on  the  al- 
ready depressed  market.  Accordingly,  I  urge 
you  to  Initiate  substantial  government  pur- 
chase of  shrimp  for  use  in  feeding  our  school 
children,  in  our  commodity  distribution  pro- 
gram and  in  our  Armed  Services.  As  in  the 
case  of  meat,  poultry,  and  eggs,  this  action 
will  serve  the  dual  purpose  of  reducing  ex- 
cessive stores  of  shrimp  while  upgrading  the 
diet  of  our  chUdren,  aged  and  poor.  In  addi- 
tion to  these  purchases.  I  urge  you  to  initiate 
a  review  of  our  current  shrimp  import  policy 
to  determine  what  steps  should  be  taken  to 
prevent  dumping  of  surplus  world  supplies 
on  American  markets. 

This  situation  is  serious,  and  I  urge  your 
careful  attention  and  prompt  consideration. 

With  kindest  regards,  I  am. 
Sincerely, 

Ernest  P.  Hollings. 

Mr.  HOLLINGS.  I  urge  immediate  ac- 
tion before  we  lose  one  of  America's  most 
important  food  industries.  The  Depart- 
ment of  Agriculture  can  make  shrimp 
available  to  millions  of  Americans  and 
the  Department  of  Defense,  through  its 
purchasing  programs,  can  provide 
shrimp  to  our  Armed  Forces.  But  we  need 
to  act  now. 

Mr.  McGEE.  As  one  who  has  been  very 
much  concerned  about  the  problems  fac- 
ing the  beef  Industry,  I  am  very  much 
aware  of  the  kind  of  situation  described 
by  my  colleague  Senator  Holltogs.  With- 
out an  adequate  price  for  their  com- 
modity the  beef  industry  will  suffer  ir- 
revocable damage.  While  I  was  not  per- 
sonally aware  that  a  similar  plight  was 
being  experienced  by  the  shrimp  indus- 
try, I  certainly  concur  in  Senator  Hol- 
lings' conclusion  that  action  by  the  De- 
partment of  Agriculture  under  its  section 
32  authority  would  be  an  important  fac- 
tor in  providing  relief  to  that  Industry.  I 
commend  my  colleague  from  South 
Carolina  for  bringing  this  matter  to  our 
attention. 

a  protest  against  food  prices 

Mr.  RIBICOFF.  Mr.  President,  I  wUl 
vote  against  final  passage  of  H.R.  15472 
which  includes  appropriations  for  De- 
partment of  Agriculture  programs  for 
fiscal  1975. 
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The  consumers  of  America  are  faced 
with  skyrocketing  inflation.  Food  prices 
have  been  going  up  at  an  astonishing 
rate  over  the  last  year.  One  of  the  rea- 
sons is  our  agricultural  policy.  It  makes 
absolutely  no  sense  to  pay  giant  agri- 
business corporations  not  to  grow  food. 
This  policy  of  encouraging  scarcity  may 
help  keep  corporate  profits  up,  but  it 
also  assures  grocery  shoppers  that  they 
will  pay  more  for  food. 

The  fiscal  1975  agricultural  appropria- 
tions measure  continues  this  irrational 
policy  through  an  appropriation  of  over 
S4  billion  to  the  Commodity  Credit  Cor- 
poration which  administers  the  com- 
modity stabilization  program.  In  the 
words  of  the  Appropriation  Committee 
report : 

To  encourage  production  adjustments  and 
to  maintain  farm  income,  payments  are  made 
under  the  cotton,  feed  grains  and  wheat 
programs  for  "setting  aside"  cropland  from 
the  production  of  crops  to  conserving  uses. 

This  is  bad  agricultural  policy.  It  is 
bad  for  the  consumer  who  has  to  pay 
inflated  high  prices  at  the  market  and 
it  is  bad  for  all  who  go  hungry. 

Our  farm  economy  should  be  a  free 
economy  operating  without  subsidies 
and  without  restricting  the  number  of 
acres  which  can  be  planted.  In  a  world 
of  high  food  prices  and  food  shortages 
we  cannot  afford  to  continue  a  policy 
which  artiflcially  restricts  production 
and  keeps  prices  high. 

In  voting  against  the  agricultural  ap- 
propriations, I  want  to  make  it  clear  that 
I  strongly  support  full  appropriations  for 
the  environmental  and  consumer  pro- 
grams which  are  included  in  titles  III 
and  rv  of  this  bill. 

The  Consumer  Product  Safety  Com- 
mission and  the  FTC  deserve  full  and 
adequate  funding  to  carry  on  their  work 
to  protect  the  consumer. 

I  also  strongly  support  the  child  nutri- 
tion, special  milk,  and  food  stamp  pro- 
grams. They  have  helped  bring  nutrition 
to  many  who  cannot  afford  a  proper  and 
balanced  diet.  I  have  worked  with  my 
colleagues  on  the  Senate  Agriculture 
Committee  and  the  Nutrition  Committee 
to  expand  and  upgrade  these  programs. 
And  I  strongly  support  the  environ- 
mental programs  of  title  in  in  this  bill 
which  provide  needed  funding  for  pro- 
grams ranging  from  the  Environmental 
Protection  Agency  to  HUD  grants  for 
basic  water  and  sewer  facilities. 

It  is  ironic  that  the  same  bill  which 
provides  appropriations  for  the  major 
consumer  programs  also  provides  bil- 
lions of  dollars  for  programs  which  raise 
food  prices  to  the  consumer  and  con- 
tribute so  much  to  inflation  and  high 
taxes. 

Mr.  MONDALE.  Mr.  President,  I 
should  like  to  address  another  item  in 
the  Appropriations  Committee  report  of 
H.R.  15472.  that  of  funding  for  wild  rice 
research. 

The  cultivation  of  wild  rice  is  of  enor- 
mous importance  to  the  State  of  Minne- 
sota. It  is  fast  becoming  an  important 
food  crop  in  undeveloped  areas  of  Wis- 
consin and  Michigan  as  well.  In  this 
time  of  food  shortages,  research  to  in- 
crease wild  rice  productivity  Is  of  not  just 


regional,  but  also  national  and  world- 
wide importance. 

In  the  past  the  Senate  Appropriations 
Committee  has  demonstrated  strong  in- 
terest in  wild  rice  research,  and  I  would 
like  to  thank  the  chairman  and  the  com- 
mittee for  their  consideration  of  funding 
requests  not  only  this  year,  but  also  in 
previous  years  when  the  program  was 
just  beginning. 

As  the  chairm'an  knows,  for  fiscal  1975 
a  request  was  made  for  a  total  of  $225,000 
to  be  divided  between  the  Northern  Re- 
gional Research  Laboratory  of  the  Agri- 
cultural Research  Service  in  Peoria,  IH., 
and  the  Agricultural  Experiment  Station 
of  the  University  of  Minnesota. 

The  House  of  Representatives  added  $1 
million  to  the  Agricultifral  Research 
Service  budget  to  carry  out  priority  re- 
search projects  including  research  on 
wild  rice. 

I  am  pleased  that  the  Senate  Appro- 
priations Committee  went  a  step  further 
and  added  a  separate  appropnation  of 
$100,000  specifically  earmarked  for  wild 
rice. 

I  understand  that  a  share  of  this  ap- 
propriation can  be  used  to  cover  research 
that  is  being  carried  out  at  the  Agricul- 
tural Experiment  Station  at  the  Univer- 
sity of  Minnesota,  as  well  as  by  the  ARS 
in  Peoria. 

In  addition,  I  am  advised  that  the 
Senate  Appropriations  Committee  pro- 
vided the  $100,000  not  in  place  of,  but 
along  with  the  funds  that  are  available 
for  wild  rice  research  under  the  $1  mil- 
lion added  in  the  House  bill. 

I  would  hope  that  when  the  Senate 
and  House  committees  go  into  confer- 
ence on  the  agricultural  appropriations 
bill,  the  Senate  villi  fight  to  uphold  its 
decision  to  earmark  $100,000  for  wild 
rice  and  wild  rice  alone,  and  that  they 
will  also  agree  to  accept  the  language  in 
the  House  report  respecting  the  use  of 
supplemental  ARS  funds  for  wild  rice 
among  a  variety  of  other  crops. 

This  money  is  desperately  needed  so 
that  we  can  have  an  effective  wild  rice 
research  program.  It  would  permit  nec- 
essary research  to  develop  earlier  matur- 
ing, disease  resistant  and  nonshattering 
varieties  of  rice,  thereby  eliminating  the 
major  barriers  to  expanded  production. 
Through  the  combination  of  the  $100,- 
000  earmarked  in  the  House  bill  and  the 
additional  funds  for  wild  rice  research 
under  the  $1  million  House  provision,  I 
would  hope  it  would  be  possible  to  make 
available  the  full  $225,000  needed  to 
carry  out  this  important  work. 

COOPER.\TIVE  state  RESEARCH  SERVICE  PORTION 
OF  THE  1975  AGRICULTURAL  APPROPRIATIONS 
BILL 


the  inflationary  domestic  food  cost  in 
the  future. 

In  view  of  these  two  trends,  I  believe  ■ 
it  behooves  all  of  us  in  public  service  to 
reach  and  find  some  answers.  Simply 
blaming  the  farmer  for  high  food  cost 
will  not  do.  And,  in  my  judgment,  that  is 
wrong.  And,  simply  shutting  the  export 
doors  for  our  agriculture  products  will 
not  work  either.  This  approach  is  also 
the  wrong  approach. 

One  of  the  possible  answers,  I  believe 
to  both  of  these  pressing  problems — 
higher  cost  at  home  and  greater  demand 
from  abroad — lies  in  the  area  of  expand- 
ing our  dollar  commitments  to  agiicul- 
tural  research. 

But,  I  have  been  shocked  to  learn  that 
our  Government's  attention  to  agricul- 
tural research  has  decreased  in  recent 
years. 

Indeed,  the  policies  of  the  current  ad- 
ministration has  reduced  the  personnel 
of  the  Department  of  Agriculture's  Agri- 
cultural Research  Service  by  almost  10 
percent  since  1970. 

And  this  personnel  reduction  coupled 
with  the  fact  that  our  funding  of  agri- 
culture research  has  not  kept  pace  with 
inflation,  has  forced  our  research  effort 
to  remain  stagnant  at  roughly  1960 
levels— 14  years  behind  with  today's  sky- 
rocketing food  prices. 

In  addition.  Mr.  President,  in  last 
year's  budget,  the  administration  indi- 
cated that  it  is  their  long-range  goal  to 
continue  to  reduce  spending  on  agricul- 
tural research.  I  quote  from  the  Presi- 
dent's 1974  budget  where  it  stated  the 
intention  to — 

Curtail  anticipated  growth  in  agricultural 
extension  programs  and  reduce  Federal  sup- 
port for  agricultural  research  of  primarily 
local  benefit  and  low  national  priority. 


Mr.  BENTSEN.  Mr.  Pi-esident.  last 
week,  both  the  Secretary  of  Agriculture 
and  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers  predicted  that  food  costs 
would  increase  in  the  montlis  ahead- 
continuing  the  already  budget-busting 
spiral  of  many  family  food  budgets. 

At  the  same  time,  I  and  many  of  my 
congressional  colleagues,  have  warned 
about  an  approaching  world  food  crisis — 
a  multifold  spirit  in  the  demand  for  food 
stuffs,  which,  if  we  do  not  take  adequate 
cognizance  of  it  now,  will  only  add  to 


I  do  not  believe  that  the  course  chosen 
by  the  administration  is  the  wisest 
course  to  follow. 

I  do  not  believe  that  this  negative  ap- 
proach to  expanding  food  supply  and  re- 
ducing cost  to  the  consumer  can  be  al- 
lowed to  continue. 

I  do  believe  that  if  America  is  to  meet 
its  commitments — both  to  its  own  peo- 
ple and  to  the  people  abroad — we  must 
forge  ahead  with  the  kind  of  agriculture 
research  that  will  bring  about  additional 
green  revolutions. 

I  know  that  we  cannot  expand  our 
food  supply  by  allowing  our  research  and 
development  efforts  to  slip. 

It  is  for  this  reason  that  I  appeared 
before  the  Appropriation  Subcommittee 
on  Agriculture  in  April  of  this  year  and 
presented  detailed  plans  requesting  $27 
million  over  the  President's  budget  for 
agriculture  research.  It  was  a  carefully 
thought  out  budget  compiled  by  State 
Experiment  Station  Directors  from  all 
across  the  country-,  and  represented  an 
excellent  game  plan  for  increasing  farm 
productivity  and  lowering  food  prices. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  my  presentation  be- 
fore the  subcommittee  on  April  24.  1974, 
as  well  as  my  Februar>-  7  remarks  on  ag- 
ricultural research  be  included  in  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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I  See  exhibit  1 .  > 

Mr.  BENTSEN.  Mr.  Presi^ 
appreciate  the  consideration 
tor  McGee  and  his 
given  to  my  budget  request, 
derstanding  that  the  committee 
lit  to  increase  the  President 
agriculture  research  by  mqre 
million.    The    committee 
strated    a    goverrunental 
the  importance  agricultural 
its  relationship  to  consumei 
The  committee  has  reversed 
reduced   emphasis   on 
search,  and  I  applaud  the 
committee.  I  hope  this  is  a 
in  the  amount  of  our 
vote  to  agriculture  research 

I  would  have  preferred  to 
mittee  approve  my  full  $2' 
crease  request.  The  amount 
carefully  budgeted  by  the 
Station  Directors  to  increafce 
productivity   of  this  count  t 
cause  the  budget  concentrated 
creasing  food  production  I 
be  viewed  as  anti-inflationary 

Mr.  President,  perhaps, 
reason  that  the  budget  requekt 
strong  support  from  both  firm 
ban  sectors.  I  ask  unaniinous 
that    editorials    from    the 
Farmer  and  the  San  Francii 
be  entered  into  the  Record 
as  examples  of  the  support 
for  this  request  around  the 

There  being  no  objection, 
were  ordered  to  be  printed  it 
as  follows : 
Progxessivx  Fakmer  Phaises 

Bentsen's  Proposal  To 

TtTRAL     RESEARCK 


INCR  iASE 


(  ,     LOW 


aid 


god 


RESEARCH     POOL     CETTINl 

The  vs.  Investment  In  farm 
good  dividends.  The  efficiency 
ity  of  American  agriculture 
result  of  research.  So  It  Is  a  ma' 
concern  when  we  slacken  our 
the  "research  pool"  full  of 
farmers  may  use  to  Increase 
to  lower  costs. 

In    1955.   USDA   spent    10.79! 
budget  for  research   and 
year,  research's  part  of  the  budket 
ped  to  2.5 ^c .  As  a  result  of  InflaJ^on 
causes,  there  were  232  fewer 
years  devoted  to  agricultural 
than  In  1966.  This  could  soon 

tJnused  research  Is  getting 
dearly  If  we  allow  the 
drop  any  lower. 

With  the  new  farm  program 
that  USDA  Is  saving  about  $: 
It  would  otherwise  pay  out  in 
A   good  part  of  this  savings 
vested  in  agricultural  researcl, 
Bentsen  of  Texas  points  out: 
the  expenditures  for  farm 
funds  available  for  Increasing 
If  we  miss  this  chance  to 
tural  research  and  developmeftt 
years,  we  will  look  back  with 
regret." 


San  Francisco  Examiner  Praises  Senator 
Llotd  Bentsen's  Proposal  To  Increase 
Agricttlture  Research 

no  time  to  scrimp  on  farm 


Senator  Lloyd  Bentsen  (D-' 
vlded  the  Senate  Appropriatlo 
with  some  sound  Information 
warning.    He    cited    world 
called  for  restoration  of  deleted 
funds  for  agricultural  researcl  i 
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Americans  are  accustomed  to  farm  sur- 
pluses, which  came  about  In  good  part  be- 
cause research  enormously  increased  farm 
production.  But  the  food  demands  of  a  rapid- 
ly growing  world  population  today  grow  more 
urgent  while  surpluses  threaten  to  become 
deficits.  A  half  to  three-quarters  of  our  wheat 
crop  now  is  exported.  So  Is  a  fifth  of  our  corn, 
a  third  of  our  cotton  and  more  than  half  our 
soybeans.  The  export  demand  extends  across 
the  full  range  of  crops,  as  California  growers 
wlU  testify. 

The  U.S.  responsibility  as  a  food  producer 
Is  bound  to  Increase  In  the  coming  years.  Re- 
search Is  essential  If  the  farms  are  to  meet 
these   higher   production   goals. 

Director  of  the  State  Agricultural  Experi- 
ment Stations  and  university  agriculturalists 
are  urging  a  $27  million  budget  Increase  for 
farm  research.  Bentsen  put  their  case  elo- 
quently. We  hope  the  appropriations  com- 
mittee will  respond  to  the  need. 

Mr.  BENTSEN.  Mr.  President,  I  think 
the  committee  has  made  a  major  step 
forward.  The  amount  is  not  all  I  would 
have  wanted.  I  had  hoped  the  committee 
would  add  additional  funding. 

But  the  important  point  is  that  the 
Congress  has  turned  the  tide.  We  have 
reversed  a  potentially  dangerous  trend 
of  less  agricultural  research.  We  have 
begun  an  expanded  program,  and  with 
that  an  expanded  promise  of  more  food, 
better  food,  and  hopefully  cheaper  food. 
Exhibit  1 

STATEMENT  OF  SENATOR  LLOYD  BENTSEN  BE- 
FORE   THE    Appropriations    Subcommittee 

ON  Agriculture,  April  24,  1974 

Mr.  Chairman,  I  appreciate  this  oppor- 
tunity to  appear  before  this  disingulshed 
Subcommittee.  I  am  here  to  plead  a  case  on 
behalf  of  the  American  consumer  and  ask 
this  Committee  to  take  steps  to  increase  our 
farm  productivity  and  bring  down  food 
prices. 

Mr.  Chairman,  at  one  time  this  country 
was  known  as  the  "Land  of  Plenty".  How- 
ever, In  the  last  year,  headlines  have  not 
told  of  plenty,  but  of  shortages  and  feared 
shortages,  of  price  freezes  and  freezes  lifted, 
of  angry  consumers,  of  Irritated  and  con- 
fused farmers,  and  of  devaluations  and  bal- 
ance of  payments  problems.  This  situation 
has  brought  at  a  minimum  genuine  concern 
and  at  a  maximum,  bewilderment  to  the 
minds  of  Americans.  It  Is  no  wonder  that 
in  face  of  these  headlines,  a  recent  study 
has  revealed  that  40  "^c  of  our  population 
fear  a  serious  food  shortage  in  this  Country 
within  the  next  10  years. 

Mr.  Chairman,  the  situation  Is  very  serious. 
For  the  first  time  In  years  the  percentage 
of  the  family  budget  being  spent  on  food 
has  increased.  This  fact  has  sent  repercus- 
sions all  through  our  economy.  It  is  a  warn- 
ing that  we  in  Congress  must  review  what 
has  kept  our  food  costs  down  in  the  past, 
and  increase  our  efforts  to  return  to  the 
days  of  plentiful,  economical  food. 

One  of  our  greatest  assets  in  maintaining 
low  food  prices  has  been  the  unsurpassed 
productivity  of  the  American  farmer,  aided 
to  a  great  extent  by  the  agricultural  effort 
of  this  country.  It  is  research  that  has  given 
our  farmers  the  knowledge  and  expertise  to 
be  able  to  produce  plentiful  quantities  of 
food. 

Past  examples  of  our  agricultural  research 
accomplishments  are  dramatic: 

Through  the  development  of  hybrid  corn, 
and  related  production  practices.  National 
corn  yields  have  doubled  In  the  last  15  years. 

Yearly  egg  production  has  increased  from 
200  to  300  eggs  per  hen  due  to  research 
efforts. 

Milk  production  per  dairy  cow  has  In- 
creased  50%    in   the   last   15   years   dye   to 


advances  in  genetic  research,  animal  nutri- 
tion and  management. 

The  hog  has  been  completely  re-designed 
so  that  the  average  yield  of  lard  per  hog  has 
dropped  27 '"c  while  red  meat  has  Increased 
1 1  -v . 

The  poultry  Industry  Increased  Its  produc- 
tion and  efficiency  greatly  to  the  benefit  of 
the  consumer. 

The  poultry  broiler  was  unknown  forty 
years  ago.  but  after  extensive  research,  it  Is 
now  the  basis  for  a  plentiful,  economical 
supply  of  chicken. 

In  addition,  the  productivity  spawned  by 
research  has  enabled  this  country  to  greatly 
expand  its  export  effort. 

Prom  one-half  to  three-fourths  of  the  U.S. 
wheat  crop  is  now  exported,  one-fifth  of  our 
corn,  about  one-third  of  our  cotton,  and 
more  than  one-half  of  our  soybean  crop. 
Our  exports  of  farm  products  added  $17.7 
billion  to  our  balance  of  payments  in  the 
calendar  year  1973.  These  exports  have 
played  a  large  part  In  helping  erase  our  trade 
deficit  and  stabilize  the  dollar. 

Thus  our  country's  investment  in  agri- 
cultural research  and  developments  systems 
has  paid  off  in  abundant  and  low  cost  food 
for  consumers  at  home  and  in  outstanding 
commercial  gains  In  world  trade. 

These  successes  are  dramatic,  but  they 
have  lulled  this  country  into  taking  its  agri- 
cultural productivity  and  research  for 
granted.  The  emphasis  on  research  in  recent 
years  has  decreased,  and  it  is  a  disturbing 
fact. 

Mr.  Chairman,  in  1955,  10.7%  of  the  total 
U.S.D.A.  budget  was  expended  in  research 
and  development.  In  1973.  only  2.5%  of  the 
U.S.D.A.  budget  was  marked  for  research. 
This  is  a  dramatic  reduction  and  would  have 
been  even  worse  had  not  the  Congress,  on 
the  wise  recommendation  of  this  Committee 
increased  the  1973  R&D  figures  over  what 
the  present  Administration  had  recom- 
mended. 

Perhaps  the  clearest  example  of  a  reduc- 
tion in  the  emphasis  of  Agricultural  research 
is  the  fact  that  due  to  the  policies  of  the 
current  Administration,  the  personnel  of  the 
U.S.D.A.  Agriculture  Research  Service  has 
been  reduced  by  almost  10 '"r  since  1970.  This 
personnel  reduction  coupled  with  the  fact 
that  our  funding  of  agriculture  research  has 
not  kept  pace  with  Inflation,  has  forced  our 
research  effort  to  remain  stagnant  at  roughly 
1960  levels — fourteen  years  behind  with  to- 
day's skyrocketing  food  prices! 

Mr.  Chairman,  I  ask  unanimous  consent  to 
insert  at  this  pomt  a  chart  which  demon- 
strates how  our  expenditures  for  agricultural 
research  have  not  kept  pace  with  inflation. 

(Note. — Chart  not  printed  in  the  Record.) 

In  addition,  Mr.  Chairman,  In  last  year's 
budget,  the  Administration  Indicated  that 
it  Is  their  long-range  goal  to  continue  to  re- 
duce the  spending  on  Agriculture  research. 
I  quote  from  the  President's  1974  budget 
where  it  stated  the  Intention  to : 

"Curtail  anticipated  growth  In  agricultural 
extension  programs  and  reduce  Federal  sup- 
port for  agricultural  research  of  primarily 
local  benefit  and  low  National  priority." 

The  definition  of  this  phrase  are  subject 
to  question,  but  It  Is  my  position  that  we 
In  Congress  must  not  allow  the  research  that 
can  lower  our  food  prices  to  be  caught  In 
this  philosophy. 

We  must  also  be  concerned  about  the  ques- 
tion of  whether  we  can  continue  to  produce 
as  abundantly  as  we  have  In  the  past.  For  a 
great  many  years,  the  United  States  has  been 
blessed  with  favorable  moisture  for  bounti- 
ful crops.  But  this  could  change,  like  It  has 
in  Africa.  In  fact,  recently  several  scientists 
have  begun  warning  that  the  world's  weather 
is  changing  and  that  adequate  rainfall  could 
become  a  critical  problem  across  the  world. 

Mr.  Chairman,  the  clear  de-emphasls  of 
agriculture  and  the  increasing  problems  in 
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meeting  our  food  demands  are  very  disturb- 
ing and  I  appear  before  you  today  with  the 
plea  that  we  in  Congress  hear  the  cry  of  the 
consumer  and  Increase  our  emphasis  on  Agri- 
culture Research  In  an  effort  to  bring  down 
food  prices  and  to  prevent  drastic  food 
shortages. 

There  is  an  effective  plan  to  do  this  in  the 
form  of  a  proposed  budget  which  the  Direc- 
tors of  the  State  Agricultural  Experimental 
Stations  have  proposed.  The  Directors  care- 
fully analyzed  their  ongoing  research  pro- 
grams in  line  with  the  Nation's  research 
needs  and  presented  to  the  Secretary  of  Agri- 
culture a  budget  for  1975  which  would  pro- 
vide the  appropriate  funding  needed  to  at- 
tack the  problems  which  face  America's 
agriculture.  Yet  the  budget  recently  sub- 
mitted to  the  Congress  by  the  President  re- 
flects very  little  of  their  input.  Instead,  the 
President's  is  a  "business-as-usual"  budget, 
one  which  does  not  seem  adequate  to  accom- 
plish what  must  be  done  through  research 
to  provide  our  farmers  and  ranchers  with 
adequate  incomes  without  splraling  food 
prices  for  our  consumers. 

Mr.  Chairman,  permit  me  to  provide  to  the 
Committee  and  submit  for  the  record  a  copy 
of  the  1975  Federal  budget  for  agricultural 
and  forestry  research  as  proposed  by  the 
Directors  of  the  State  Agricultural  Experi- 
mental Stations.  It  Is  an  action-oriented  re- 
search budget,  and  I  shall  proceed  to  com- 
pare their  request  with  specific  items  in  the 
E.xecutive   Budget  where  appropriate. 

Mr.  Chairman,  appropriations  under  the 
Hatch  Act  of  1887  in  the  President's  budget 
provides  for  Increased  funds  to  only  meet 
Increased  costs  of  conducting  research,  and 
as  are  required  to  be  set  aside  for  Federal 
administration.  No  additional  funds  for  ex- 
panding the  research  effort  of  the  State  Agri- 
cultural Experimental  Stations  are  Included 
under  this  authorization.  However,  the  Di- 
rectors of  these  stations  have  proposed,  and 
I  endorse,  additional  funding  of  $21,844,000 
under  this  authorization.  They  have  Indi- 
cated the  topics  which  they  feel  need  to  be 
more  adequately  studied. 

These  include: 

1.  An  expanded  research  effort  to  maintain 
and  Improve  the  quality  of  our  natural  re- 
sources of  soil,  water  and  air  as  it  relates 
to  agricultural  forestry.  Research  to  be  un- 
dertaken will  include  waste  management  and 
utilization,  especially  as  concerned  with  ani- 
mal production  systems;  studies  concerned 
with  the  reduction  of  pollution  as  a  result 
of  the  use  of  chemicals  in  agriculture,  and 
research  on  Improved  management  and  con- 
servation practices  to  reduce  runoff  and  ero- 
sion, thus  protecting  our  soils  and  water  sup- 
plies. Funds  requested  are  $4,647,000  for  this 
area  of  work.  In  comparison,  the  President's 
budget  does  not  provide  for  any  expansion 
of  effort  in  this  area  under  this  authoriza- 
tion. 

The  Directors  of  the  State  Agricultural 
Experimental  Stations  and  the  National  As- 
sociation of  State  Universities  and  Land 
Grant  Cclleges  support  the  following  changes  ^ 
(increases)  In  Federal  support  for  research — 
FY  1975: 

Hatch  Act  {P.L.  84-352  as  amended  1955) 
1974    appropriation. $70. 104,  000 

Increases  for  1975: 
Cost  of  conducting  research..       4.  071.  000 
Research  program  expansion.     21  ,063,000 
CSRS      (USDA)      administra- 
tion    754,000 

Total  Hatch  Increase 25.  888,  000 

1975— Total      Hatch      re- 
quested        95.092.000 


Mclntyre-Stennis  (forestry  research) 

1974    appropriation 6.203,000 

CXX 1540— Part  18 


Increases  for  1975: 
Cost  of  conducting  research..        $372,000 
Research  program  expansion.       1,  884.  000 

Total      McIntyre-Stennls 

Increase 2,256,000 


1975 — ^Total   requested...       8,459,000 


Specific  grants  {P.L.  89-106) 

1974    appropriation 700.000 

Increase    requested 3,081,000 


1975 — ^Total   requested. 


3,781,000 


Special  grants — Colleges  of  1890  (P.L. 

89-106) 

1974    appropriation 10,883,000 


Increases  for  1975: 

Cost  of  conducting  research. 
Research  program  expansion. 


653, 000 
1,884,000 


Total  Increase  (1890) 2,537,000 


1975 — Total    requested.. _     13,420,000 

Rural  Development  Act  of  1972  (PX.  92-419) 
1974    appropriation 1,500,000 


Increases  for  1975: 

Cost  of  conducting  research.. 

Research  program  expansion. 

CSRS     (USDA)      adnunistra- 

tlon 


86.  000 
2.  086,  000 

86,  000 


Total   rural    development 

Increase  2  258.000 


1975 — Total    requested 3,758,000 


Total  requested  1975 U25.  900,  000 

1  Includes  $490,000  Federal  administration. 

Increases  Requested  from  Federal  Sources 
(CSRS)  in  Support  of  Agricultural.  Forestry. 
Home  Economics  and  Rural  Development  Re- 
search at  the  State  Agricultural  Experiment 
Stations,  Forestry  Schools.  Colleges  of  1890 
and  Tuskegee  for  Fiscal  1975: 

Hatch 
A.  Increased  cost  of  conducting 

research   (6%  of  fiscal  year 

1974    appropriation) $4,071,000 

3.  CSRS  Administration 754,  OOO 

C.  Program   response   to   urgent 

needs 21,063,000 

1.  Improvement   of  environmen- 

tal quality  and  conservation 

of  natural  resources 4. 647, 000 

(a)  Waste     management      and 

utilization 1,  450,  oOO 

(b)  Reduction  of  pollution  from 

chemical  used  in  agricul- 
ture   1.450,000 

(c)  Improved   management   and 

conservation    practices    to 

reduce  runoff  and  erosion.     1.747,000 

2.  More  efficient  crop  production 

through  new  and  improved 
yielding,  better  quality  dis- 
ease and  Insect  resistant 
varieties,  product  quality 
Improved  production  man- 
agement practices  and  mar- 
keting       6,811,000 

(a)  Corn 906,000 

(b)  Soybeans 1,450,000 

(c)  Grain  sorghum 544,000 

(d)  Wheat 83o!  000 

(e)  Forages 906,000 

(f)  Cotton 1,025,000 


(g)  Fruits. 

(h)    Vegetables 

3.  More  efficient  livestock  and 
poultry  production  through 
Improved  disease  and  Insect 
control,  reproduction,  prod- 


575,  000 
575,  000 


uct      quality     improvement 
and  production  management 

systems  and  marketing 

Beef 

Dairy 

Poultry 

Swine 

Sheep 

4.  Human    nutrition    and    food 

safety  

Improved  nutritional  quality 
of     crops     and     livestock 

products  

Protecting  food  from  myco- 
toxlns    and    other    natural 

occurring  contaminants 

New  and  improved  food  prod- 
ducts  for  domestic  and  ex- 
port markets 

Nutritional  requirements  of 
people 


(a) 
(b) 
(c) 
(d) 
(e) 


(a) 


(b) 


(c) 


(d) 
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6.814.000 

$3,  262,  000 

906.  000 

906.  000 

1,450,000 
290,  000 

2,791,000 


800,  000 

800,  000 

600.  000 
591,000 


Total— Hatch 25.888.000 


Mclntire-Stennis 

A.  Increased  cost  of  conducting 
research  (6%  of  FY  74  ap- 
propriation)           372,000 

B^  Program  response  to  urgent 

needs  1,884,000 

1.  More  efficient  forest  manage- 

ment practices 652,000 

2.  New  and  Improved  use  of  for- 

est materials 652,000 

3.  Improved  biological  efficiency 

adapted  to  soils  and  climat- 
ic conditions 580,000 


Total — McIntire-Stennls.     2,  256, 000 


Specific  grants  to  further  USDA  programs 
Public  Law  89-106 

1.  Pest  management  systems  In- 

cluding weeds.  Insects  and 
diseases  

2.  Unique  approaches  to  solving 

the  energy  crisis  In  rural 
America 

J.  Land  use 

1.  Transportation  and  mar- 
keting problems  of  agricul- 
tural and  forestry  products 


544,  000 


812,  000 
725,  000 


1,000,000 


Total — Specific  Grants.-..     3,081,000 


Special  grants  at  colleges  1890  and 
Tuskegee  Public  Law  89-106 
A.  Increased  cost  of  conducting 
research  (6%  of  FY  74  ap- 
propriation)     653,000 

B.  Program  response   to   urgent 

needs , 1,884.000 


Total — Special  Grants 2,537,000 


Rural  development 

A.  Increased  cost  of  conducting 

research   (6%  of  FY  74  ap- 
propriation)    86,000 

B.  Program   response    to   urgent 

needs   2,086,000 

C.  CSRS  Administration 86,000 


Total — Rural  Development.     2,  258, 000 


Total    Increase   In    Program 

Support 36.  020,  000 

2.  An  expanded  research  effort  designed 
to  study  more  efficient  methods  and  provide 
superior  materials  for  crop  production.  To  bo 
investigated  are  new  and  improved  high 
yielding,  better  quality  disease  and  Insect 
resistant  varieties.  Improved  production, 
management  and  marketing  practices.  Em- 
phasis would  be  on  major  crops  Including 
corn,  soybeans,  grain  sorghum,  wheat,  for- 
age crops,  cotton,  fruits  and  vegetables.  An 
appropriation  of  $6,811,000  Is  requested  to 
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companion,  the  Presl- 
for  any  ex- 
under   this 


market  ng 

bei  if. 


eflprt  to  provide 
livestock  and 
improved  dls- 
Imi  roved   re-pro- 
picxiuct  quality, 
produc  tion    manage- 
Included 
.  dairy  prod- 
iroducts.    and 
appropriation 
c(^mparison,  the 
not   provide 
this  area. 
if  the  budget, 
beft)re  it,  are  per- 
of  the  total 
that  are 
Increase  our 
be  otir  goal 
cl-der  to  lower 
er  the  price 


se(  tlons 


1)W« 


mycotoi  Ins 
contamlni  mt 
fool 


m  irkets. 


expand  thii  effort.  In 

dent's  budget  does  not  provide 

pansicn   of   effort   in   this   arfa 

authorization. 

3.  An  expanded  research 
our  country  with  more  efflclen 
poultry   production   through 
ease    and    Insect    control, 
ductive  efficiency.  Improved 
and    Improvement    In 
ment    systems    and 
would  be  Investigations  on 
ucts,    poultry    and    poultry 
swine  and  sheep  problems.  An 
of  86.814.000  Is  requested.  In 
President's  budget  again  does 
for  any  expansion  of  effort  In 

Mr.  Chairman,  this  portion 
and  the  one  described  Just 
haps  the  most  Important  par 
proposed  budget.  It  is  these 
most  vital  to  fund  in  order 
farm  productivity.  And  It  mujt 
to  Increase  productivity   In 
production  costs  and  In  turn 
of  food  to  the  consumer. 

Also  Included  In  the  Directo  ■ 
research  effort  on  human  nutr 
safety   to  expand   the   work 
quality  of  crops  and  livestock 
tectmg  our  food  from 
naturally  occurring 
ment  of  new  and  Improved 
domestic  use  and  for  export 
more  fully  understand   the 
quirements  of  people.  An 
$2,791,000  is  recommended  In 

Mr.  Chairman,  oar  Nation 
panded  research  efforts  to  as. ; 
supply   of   forest   related 
lumber  and  paper.  The  Mclntj-^e 
was  passed  to  enable  an 
effort  In  this  important  area 
President's   proposed   budget 
funds   to  theoretically   offset 
cost  of  doing  research  which 
patlne  schools.  I  urge  the 
these  funds  In  line  with  the 
tlons  made  by  the  scientists 
trators  Involved:    to  provide 
$1,884,000  so  that  research  cai 
on  more  efficient  forest 
tlces.  new  and  Improved  uses 
rials,  and  to  improve  the 
of  forest  trees  in  their 
soil  and  climatic  conditions, 
tant,  Mr.  Chairman,  in  view 
shortage  this  country  is  facln; 
the  need  for  economical  food 
need  for  affordable  housing, 
housing  Is  an  Impossibility 
keep  lumber  prices  affordable 

Mr.  Chairman,  Public  Law 
the  Secretary  of  Agriculture  to 
grants   to   further  the  progra 
Under    this    authorization 
proposed   1975   budget  carries 
funds  for  projects  on 
food  and  nutrition,  soybean, 
production.  Mr.  Chairman,  tho 
tor's  budget  does  not  contain 
the  form  of  grants,  and  I  ar  i 
to  these  special  grants.  Rathe  r 
these  topics  are  most  sultabl 
research    under    the    Hatch 
That  it  would  be  wise  for  th 
provide   the  additional   Hatch 
I  have  outlined  to  this 
mv  testimony.  At  the  same 
the  Conunittee's  attention  som  i 
the  Director's  of  the  State 
perimental   Stations  have 
Secretary  of  Ajrrlculture  for 
this  authorization. 

They  include: 

Research   on   unique 
soV,-ln?  the  energy  crLsis  in  ru 
$812  000 

Research  or  Land  Use — $72,5,#00. 

".esear'-h   on   trarsportatlon   systems   end 
trr -sportat'on  problems  as  the  ■  relate  to  the 
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marketing  of  agricultural  and  forestry  prod- 
ucts— $1,000,000. 

Please  note  that  the  Director's  budget  con- 
tains a  lower  appropriation  for  grants  be- 
cause it  proposes  much  of  the  same  research 
under  the  Hatch  Act  appropriations.  This 
enables  each  project  to  be  benefited  by  the 
required  State  matching  funds. 

The  Director's  also  project  research  on  pest 
management  systems  including  weeds.  In- 
sects and  diseases,  an  item  also  Included  In 
the  President's  budget. 

Mr.  Chairman,  funds  are  appropriated 
under  Public  Law  89-106  for  the  Secretary 
of  Agriculture  to  distribute  to  the  Land 
Grant  Colleges  of  1890  and  Tuskegee  Insti- 
tute in  support  of  their  research  programs  In 
agriculture.  The  proposed  1975  budget  pro- 
vides new  monies  to  cover  the  Increased  costs 
of  doing  research  but  provides  for  no  expan- 
sion of  their  research  efforts.  I  recommend  to 
you  that  $1,884,000  In  additional  funds  be 
provided  these  Institutions  in  line  with  the 
expanded  research  effort  which  they  have 
projected  to  undertake.  Mr.  Chairman,  at  this 
point  may  I  Insert  for  the  Record  information 
on  how  these  funds  are  to  be  utilized: 

DISXRIBtrriON     OF     rUNDS,     RESEARCH     REQUEST, 
COLLEGES   OF    1890-1975   BUDGET 

Research  program  code  and  topic 

Funds 

1.02     Water  and  water  sheds $14,000 

1.04    Environmental  quality 57,000 

2.08    Alternate  xises  of  (forested) 

land 64,000 

3.01  Corn 16,000 

3.02  Grain  sorghum 8,000 

3.06  Soybeans 221,000 

3.10     Cotton    9,000 

3.13  Fruit 18,000 

3.14  Vegetable  crops 82,000 

4.01  Beef 89,000 

4.03  Poultry    -- 35,000 

4.04  Sheep  and  wool 21,000 

4.05  Swine   16,000 

4.07  Aquatic  food  animals 17,000 

5.01  Food  and  nutrition 550,000 

5.03  Rural    development 636.000 

6.01  Farm     adjustment,     prices, 

and  farm  Income 31,000 

Total 1,884,000 

And,  Mr.  Chairman,  the  last  item  of  the 
budget  I  wish  to  address  the  Committee 
about  Is  concerned  with  appropriations  un- 
der Title  5  of  the  Rural  Development  Act 
of  1972.  Last  year  a  total  of  SI, 600,000  was 
provided  under  authorization  of  the  legis- 
lation, far  below  the  level  of  funding  In- 
dicated In  that  Act.  The  President's  budget 
Indicates  no  change  In  this  item  for  1975  al- 
though as  much  as  ,$10,000,000  is  provided 
for  by  the  authorizing  legislation. 

The  Directors  of  the  State  Agricultural 
Experiment  Stations  and  the  officials  of  the 
National  Association  of  State  Universities 
and  Land  Grant  Colleges  have  recommended 
an  Increase  of  $2,258,000  to  finance  the  re- 
search effort  which  is  being  undertaken  in 
this  vitally  Important  topic.  These  people 
are  located  out  in  rural  America;  they  know 
what  the  problem.s  of  rural  development  are. 
I  endorse  their  recommended  Increase  in 
funding  and  urge  this  Committee  to  do 
likewise. 

Mr.  Chairman,  the  Director's  biidget  calls 
for  an  lncrea.se  of  $27,198,700  over  the  Presi- 
dent's budget.  However,  I  believe  it  Is  feasible 
to  provide  for  this  increase.  Secretary  Butz 
has  testified  that  this  year's  total  U.S.D.A. 
budget  win  reflect  a  reduction  of  S3,449,000.- 
000  In  sub.sldy  payment  as  compared  with 
the  fiscal  '73  budget.  In  addition,  the  ex- 
penditures of  the  Commodity  Credit  Corpo- 
ration have  been  reduced  $247,000,000  since 
fiscal  1972.  These  two  reductions  represent  a 
savings  of  over  three  and  a  half  billion  dol- 
lars since  1972.  In  face  of  this  savings,  I  be- 
lieve the  Director's  request  for  an  increase  of 


$27,198,700  In  agricultural  research  Is  a 
feasible  request. 

Secretary  Kissinger  recently  proposed  that 
we  export  our  expertise  and  technology  to 
help  Increase  the  world's  fertilizer  produc- 
tion capability.  If  we  can  do  this,  I  certainly 
think  we  can  take  the  steps  to  Increase  our 
own  total  agricultural  productivity. 

Mr  Chairman,  at  no  time  in  our  history 
has  a  strong  productive  agriculture  been  as 
important  to  our  Nation's  welfare  as  today. 
As  we  project  the  role  that  an  adequate, 
hopefully  bountiful  food  supply  can  play  in 
our  country's  future.  It  becomes  even  more 
Important  that  we  recognize  the  mammoth 
task  to  be  undertaken  by  our  agricultural 
scientists.  They  must,  through  their  research 
efforts,  help  guarantee  that  our  citizens  have 
wholesome  and  plentiful  food  available  to 
them,  that  there  will  be  food  available  for 
needed  foreign  trade,  and  that  likewise  we 
will  have  food  which  can  be  used  as  a  wea- 
pon of  good  will  to  Insure  peace  In  the  world. 
Our  scientists  need  adequate  support  so  that 
they  may  accomplish  the  work  that  needs  to 
be  done. 

Today  we  are  experiencing  an  energy  crisis. 
It  has  created  unemplojTnent  and  misfortune 
for  many  of  our  citizens.  Had  the  Govern- 
ment been  foreslghted  enough.  Mr.  Chair- 
man, to  have  developed  an  expanded  energy 
research  program  in  previous  years,  this 
energy  crisis  might  have  been  avoided  and 
with  future  fuel  supplies  protected  and  con- 
served as  well.  I  seek  todav  to  orient  our 
agricultural  research  budget  toward  avoid- 
ing a  tood  shortage. 

The  anger  the  American  public  has  dis- 
placed over  lengthy  lines  at  gas  stations  will 
seem  minor  compared  to  their  anger  if  we 
In  Congress  fail  to  meet  the  challenge  of  in- 
creased food  demand.  A  food  shortage  must 
not  be  allowed  to  occur  In  this  country. 

Mr.  Chairman,  that  concludes  my  state- 
ment. 

AGRICtTLTXTRE  RESEARCH— THE  KET  TO  ADE- 
QUATE   Supplies    and    Lower    Food    Prices 

Mr.  President,  the  enviable  record  of  agri- 
culture In  this  country  has  been  made  pos- 
sible by  the  unsurpassed  productivity  and 
efficiency  of  the  American  farmer,  aided  to  a 
great  extent  by  this  Nation's  firm  commit- 
ment to  agriculture  research. 

Increasing  productivity  and  the  hard  work 
of  our  farmers  has  made  the  United  States 
the  "land  of  plenty."  However,  headlines  for 
the  last  year  have  told  not  of  plenty,  but  of 
shortages  and  feared  shortages,  of  price 
freezes  and  freezes  lifted,  of  angry  consum- 
ers, of  Irritated  and  confused  farmers,  and 
of  devaluations  and  balance  of  payment 
problems.  This  situation  has  brought  at  a 
minimum  genuine  concern  and  at  maximum 
bewilderment  to  the  minds  of  Americans.  All 
of  us  must  wonder  how  it  has  come  to  pass 
that  a  recent  nationwide  survey  revealed 
that  more  than  40  percent  of  our  people  fear 
a  serious  food  shortage  within  this  decade. 
Wha'  has  gone  wrong  in  this  land  of  plenty? 

Mr.  President,  the  situation  Is  serious.  For 
the  first  time  In  years,  the  percentage  of  the 
family  budget  being  spent  on  food  has  In- 
creased. It  Is  time  that  we  seriously  reviewed 
our  agricultural  policies  toward  research  and 
development  for  It  Is  these  research  and  de- 
velopment programs  which  directly  affect 
the  level  of  our  farm  productivity  and  food 
prices. 

In  the  past,  a  partnership  In  research  and 
extension  education  programs  by  land  grant 
universities  and  the  USDA  in-house  research 
effort  has  greatly  increased  the  productivity 
of  U.S.  farmers.  In  1952  the  average  U.S. 
farmer  produced  food  and  fiber  for  him- 
self and  16  others.  However,  by  1972,  the 
average  U.S.  farmer  had  Increased  his  pro- 
ductivity so  as  to  produce  for  hinwelf  and  51 
others.  That  Is  a  great  success  story  and  well 
Justifies  the  Investment  In  R.  &  D.  we  have 
made  to  make  It  possible. 

The  salutary  effects  of  U.S.  Investment  In 
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agriculture  research  and  education  are  Il- 
lustrated by  several  measures.  U.S.  citizens 
In  recent  years  have  spent  less  than  16  per- 
cent of  their  disposable  Income  for  food.  ThU 
Is  less  than  any  other  country  of  the  world, 
and  it  is  a  fact  our  citizens  have  come  to 
expect  and  certainly  deserve. 

The  6  percent  of  our  population  who  do 
the  farming  and  ranching  have  been  pro- 
ducing abundant  supplies  of  food  and  fiber 
for  this  country  while  making  vast  amounts 
available  for  foreign  trade. 

Prom  one-half  to  three-fourths  of  the 
U.S.  wheat  crop  Is  exported,  one-fifth  of 
our  corn,  about  one-third  of  our  cotton,  and 
more  than  one-half  of  our  soybean  crop. 
Indeed,  our  exports  of  farm  products  added 
$12.9  billion  to  our  balance  of  payments  In 
the  fiscal  year  ending  June  30.  1973.  These 
exports  have  played  a  large  part  In  helping 
erase  the  trade  deficit  this  country  has  been 
suffering. 

Past  examples  of  agricultural  research 
successes  are  dramatic : 

Through  the  development  of  hybrid  corn, 
national  corn  yields  have  doubled  In  the 
last  15  years. 

Peanut  yields  per  acre  have  also  doubled 
In  the  last  15  years. 

MUk  production  per  dairy  cow  has  In- 
creased 50  percent  In  the  last  15  years  due 
to  advances  In  genetic  research. 

The  hog  has  been  completely  redesigned  so 
that  the  average  yield  of  lard  per  hog  has 
dropped  27  percent  while  red  meat  has  In- 
creased 11  percent. 

In  1920  the  rice  yield  per  acre  In  China 
and  India  was  higher  than  the  yield  In 
California.  Today,  thanks  to  effective  re- 
search, Texas  and  California  rice  yields  are 
10  times  those  In  China  and  India. 

So  U.S.  Investment  In  Its  agricultural  re- 
search and  development  system  has  paid  off 
In  abundant  and  low  cost  food  for  consumers 
at  home,  and  In  commercial  gains  In  world 
trade.  It  has  paid  off  as  weU  that  the  co- 
operative land-grant  university — USDA  re- 
search and  education  system  Is  a  marvel  of 
the  world.  Literally  thousands  of  foreign  of- 
ficials and  students  have  come  to  work  In 
and  study  that  system. 

These  successes,  Mr.  President,  have  lulled 
this  coiiTitry  Into  a  warm  sense  of  security. 
We  have  been  proud  to  call  our  country  the 
Land  of  Plenty.  However,  the  recent  feed 
grain  shortages,  housewife  boycotts  and  ex- 
port controls  have  burst  that  euphoric  bub- 
ble of  self-satisfaction.  Demand  has  caught 
up  with  our  productivity  and  the  only  fea- 
sible solution  to  the  situation  Is  to  quickly 
Increase  our  productivity. 

Why  has  demand  overcome  productivity. 
There  are  two  reasons : 

One,  Increased  foreign  demand;  and  two, 
a  dramatic  decrease  In  emphasis  on  agri- 
cultural research.  Everyone  Is  familiar  with 
our  Increased  agricultural  exports  due  to 
world  demand  and  the  opening  of  markets 
with  Russia  end  China.  Less  known,  but  more 
significant.  Is  how  this  country  has  deem- 
phaslzed  agricultural  research. 

Mr.  President,  In  1955,  10.7  percent  of  the 
total  USDA  budget  was  expended  In  research 
and  development.  In  1973  only  2.5  percent 
of  the  USDA  budget  was  marked  for  research. 
This  Is  a  dramatic  reduction  and  would 
have  been  even  worse  had  not  the  Congress 
Increased  the  1973  R.  &  D.  figures  over  what 
the  present  administration  had  recom- 
mended. 

Further,  the  administration  can  be  faulted 
for  Its  manpower  cutbacks  In  USDA's  Agri- 
cultural Research  Service.  The  organiza- 
tion's personnel  level  has  been  reduced  by 
almost  10  percent  since  1970. 

Thus,  at  the  very  time  the  demand  for  food 
and  fiber  has  been  Increasing  dramatically, 
our  agriculture  R.  &  D.  effort  has  been  slip- 
ping miserably.  At  a  time  when  we  need 
Increased  productivity  desperately,  we  do  not 
have  the  proper  research  dollars  or  the  man- 
power to  produce  that  productivity. 


Mr.  President,  to  ignore  this  situation 
would  be  folly.  Plentiful,  inexpensive  food 
has  been  at  the  cornerstone  of  our  economy. 
Simply,  put.  It  has  left  available  more  dol- 
ars  for  the  purchase  of  housing,  the  pay- 
ment of  tuitions,  and  the  acquisition  of  the 
products  of  America's  Industrial  sector.  In- 
crease the  cost  of  food  and  we  are  faced  with 
demands  for  higher  wages  or  a  reduction  In 
consumption.  And  that  spells  either  Inflation 
or  unemployment — the  terrible  twin  which 
the  administration  cannot  seem  to  control. 
We  have  the  opportunity  to  return  to  the 
wisdom  of  our  recent  past.  The  new  budget 
Is  now  being  considered.  It  Is  estimated  that 
the  USDA  budget  will  be  able  to  reflect  over 
$2  blUlon  In  savings  because  of  reduced  sub- 
sidy payments.  This  Is  an  outstanding  sav- 
ings, and  It  Is  one  which  should  be  put  to 
good  and  Immediate  use.  A  portion  of  these 
funds  should  be  spent  on  agriculture  research 
and  development  for  the  benefit  of  the  Amer- 
ican consumer  and  the  American  farmer; 
they  should  be  spent  so  that  America's  pre- 
eminent position  in  world  agriculture  can  be 
maintained  and  translated  Into  export 
strength  abroad  and  economic  strength  at 
home. 

There  Is  strong  evidence  that  if  we  can 
Increase  our  production  technology,  our 
farmers  will  respond  quickly.  While  farmers 
two  generations  ago  were  slow  to  adopt  new 
agricultural  practices,  today's  commercial 
farmers  grasp  much  of  the  new  technology 
as  quickly  as  it  Is  available,  and  clamor  for 
more. 

As  a  result  of  this  country's  efficient  system 
of  transmitting  agricultural  technology  to 
farmers,  and  the  farmers'  ready  acceptance, 
the  unused  farm  "technology  pool"  Is  very 
low.  For  example,  extension  agronomists  In 
Texas  agree  that  Texas  commercial  farmers 
are  using  practically  all  available  technology 
In  producing  our  State's  most  Important 
crops. 

Mr.  President,  this  means  that  If  we  in- 
crease our  Investment  in  farm  research  and 
development,  our  farmers  will  respond,  and 
we  will  get  a  good  return  on  our  Investment. 
Farmers  deserve  and  must  be  allowed  proper 
profit  levels.  Consumers  want  abundant,  low- 
cost  food.  The  way  to  meet  these  two  goals 
is  to  emphasize  research  toward  reducing 
production  costs  while  Increasing  supplies. 
Mr.  President,  there  are  many  areas  of  real 
research  need: 

Our  major  crop  of  cotton,  wheat,  sor- 
ghums, and  soybeans  are  In  strong  demand 
both  In  domestic  and  foreign  markets.  In- 
creased productivity  is  needed  to  meet  this 
demand. 

Domestic  demand  is  growing  for  meat  and 
eggs  and  research  to  expand  animal  repro- 
duction can  help  meet  this  need.  Work  Is 
vmderway  toward  induced  twin  births  In 
beef  cattle  and  more  research  dollars  toward 
this  effort  are  sorely  needed  to  lower  the  cost 
of  producing  beef. 

Research  can  Improve  the  efficiency  with 
which  our  animals  turn  grain  Into  meat  and 
eggs.  If  this  were  to  come  about,  we  wouJd 
not  only  reduce  animal  production  costs  and 
consumer  prices,  but  more  grains  would  be 
available  for  export  to  less  prosperous 
countries. 

New  food  sources  are  also  being  found 
through  research  and  more  attention  needs 
to  be  paid  to  the  food  value  possibilities  of 
commodities  like  pea:iuts,  soybeans  and  cot- 
tonseed. 

Plant  disease  and  genetic  vulnerability 
are  also  areas  In  which  we  must  expand  our 
research.  The  great  corn  blight  which  hit  the 
midwest  In  1971  and  the  puzzling  uncontrol- 
lable witch  weed  of  South  Carolina  which 
completely  prevents  the  growth  of  corn  are 
ominous  warnings  that  we  must  not  relax 
our  research  efforts  In  this  area. 

The  abundance  of  this  country's  food  sup- 
ply and  the  prices  we  must  pay  for  that  sup- 
ply   are   critical.    Immediate    Issues.   Issues 


which  we  must  face  with  wisdom  and  the 
best  possible  planning. 

I  call  on  the  administration  and  the  Con- 
gress to  increase  our  emphasis  on  agricul- 
tural research  and  development. 

We  have  been  warned  that  our  food  supply 
Is  definite — shortages  can  occur.  We  have 
learned  the  value  of  surplus  agriculture  com- 
modities In  the  balance-of-payments  situa- 
tion. The  rising  food  prices  In  the  headlines 
have  told  us  all  too  plainly  the  mistakes  we 
have  made  by  allowing  our  agricultural  re- 
search effort  to  decline.  If  our  food  supply 
becomes  inadequate,  it  will  only  be  because 
of  our  lack  of  foresight.  By  reducing  the  ex- 
penditures for  farm  subsidies,  we  have  funds 
available  for  increasing  farm  research.  If  we 
miss  this  chance  to  Increase  agricultural  re- 
search and  development  In  the  coming  years, 
we  will  look  back  with  remorse  and  regret. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr.  Gra- 
vel), the  Senator  from  Indiana  (Mr 
Hartke),  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Louisiana 
(Mr.  Long),  and  the  Senator  from  Ar- 
kansas (Mr.  FutBRiGHT)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  annomice  that  the 
Senator  from  Tennessee  (Mr.  Baker*  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Kentucky  (Mr.  Cook), 
the  Senator  from  Florida  (Mr.  Gurney). 
the  Senator  from  New  York  (Mr.  Javtts)  , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  ,  and  the  Senator  from  Te.xas  (Mr. 
Tower)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
VeiTpont  (Mr.  Stafford)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kentucky  i  Mr. 
Cook),  and  the  Senator  from  New  York 
(Mr.  JAvrrs)  would  each  vote  ".vea " 

The  result  was  announced— veas  71, 
nays  16,  as  follows: 
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YEAS— 71 

Abourezk 

Fong 

Moss 

Aiken 

Grlffln 

Muskle 

Allen 

Hart 

Nelson 

Bayh 

Haskell 

Pastore 

Beall 

Hatfield 

Pearson 

Bennett 

Hathaway 

Pell 

Bentsen 

HoUlnps 

Percy 

Bible 

Hruska 

Pro.vmlre 

Blden 

Huddleston 

Randolph 

Brock 

Hughes 

Schwelker 

Brooke 

Humphrey 

Scott.  HUKh 

Burdick 

Jackson 

Sparkman 

Byrd,  Robert  C 

.  Johnston 

Stennis 

Cannon 

Kennedy 

Stevens 

Case 

Magnuson 

Stevenson 

Church 

Mansfleld 

Symington 

Clark 

Mat  bias 

Taft 

Cranston 

McClellan 

Ta'.madge 

Curtis 

McGee 

Thurmond 

Dole 

McGovem 

Timney 

Domlnick 

Mclntyre 

Welcker 

Eagleton 

Metcalf 

Williams 

Eastland 

Mondale 

■young 

Ervin 

Montoya 
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Bartlett 
Buckley 
Byrd, 

Harry  F.,  Jr. 
Chiles 
Cotton 


NAYS— 16 

Domenicl 

Fannin 

Goldwater 

Hansen 

Helms 

McClure 


\  etzenbaum 
^  unn 
H Iblcoff 
Roth 
S  ott. 
William  L. 


NOT  VOTING— 13 


Baker 

Bellmen 

Cook 

Fulbrlght 

Oravel 


Gurney 
Hartke 
inouye 
Javlts 

Long 


P  ickwood 
S  afford 
T)wer 


is  amended. 


,  I  move  to 
the  bill  was 

hat  motion 


th ;  table  was 


So  the  bill  (H.R.  15472  ^ 
was  passed. 

Mr.  McGEE.  Mi'.  Presiden  ; 
reconsider  the  vote  by  which 
passed. 

Mr.  FONG.  I  move  to  lay 
on  the  table. 

The  motion  to  lay  on 
agreed  to. 

Mr.  McGEE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conferenc;  with  the 
House  thereon,  and  that  th  e  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed 
Chair  appointed  Mr.  McGe 
Clellax,  Mr.  Proxmire,  Mr. 
Byrd.  Mr.  Talmadce,  Mr. 
Young,  and  Mr.  Hatfield  c 
the  part  of  the  Senate. 

Several  Senators  address 

The  PRESIDING  OFFICE]  I 
ator  from  Wisconsin. 

Mr.   PROXMIRE.   Mr. 
morrow    morning    when 
3164— Real  Estate 
Act  comes  up.  I  have  an 
pending  and  I  ask  unanimcjus 
that  the  yeas  and  nays  may 
at  this  time. 

The  PRESIDING  OFFICE^.  Without 
objection  it  is  so  ordered 

Mr.  PROXMIRE.  I  ask  fdr  the  yeas 
and  nays  on  that  amendment. 

The  yeas  and  nays  were  ord  ;red 


tp;  and  the 
,  Mr.  Mc- 
Robert  C. 

Hruska.  Mr. 
mferees  on 


tie 


MESSAGE  FROM  THE 


p£  r 


^■x. 


A  message  from  the  House 
sentatives  by  Mr.  Berry,  one 
ing  clerks,  announced  that 
disagrees  to  the  amendments 
ate  to  the  bill   (H.R.  6642) 
the  duties  of  certain  bicycle 
cessories  until  the  close  of 
1976:    requests   a   conference 
Senate  on  the  disagreeing 
two  Houses  thereon ;  and  that 
Mr.  Ullman,  Mr.  Burke  of 
setts,  Mr.  Schneebeli,  and 
were  appointed  managers  of 
ence  on  the  part  of  the  House. 

The  message  also  announc4d 
House  disagrees  to  the 
the  Senate  to  the  bill  (H.R 
clarify   e.xisting  authority 
ment  of  White  House  Office 
tive  Residence  personnel,  an( 
purposes;  agrees  to  the 
que.sted  by  the  Senate  on  the 
votes  of  the  two  Houses 
that  Mr.  Dulski,  Mr 
Udall,  Mr.  Gross,  and  Mr. 
were  appointed  managers  of 
ence  on  the  part  of  the  House. 
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Chair. 
.  The  Sen- 


Pri  sident,  to- 
t  le    bill— S. 
Settlement  Procedures 
imendment 
consent 
be  ordered 


iOUSE 


of  Repre- 

)f  its  read- 

the  House 

>f  the  Sen- 

to  suspend 

•ts  and  ac- 

D^cember  31, 

with   the 

v^tes  of  the 

Mr.  Mills, 

Massachu- 

Collier 

he  confer- 


that  the 

amendments  of 

15715)    to 

employ- 

s  nd  Execu- 

for  other 

conijerence  re- 

isagreeing 

and 

HENDtRSON,    Mr. 

Derwinski 
confer- 


fcr 


th«reon; 


the 


OFFICE  OF  FEDERAL  PROCURE- 
MENT POLICY  ACT 

Mr.  CHILES.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.  2510. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill 
(S.  2510  "An  Act  to  create  an  Office  of 
Federal  Procurement  Policy  within  the 
Executive  Office  of  the  President,  and 
for  other  purposes",  with  an  amendment 
as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Office  of  Federal  Procurement  Policy 
Act". 

FINDINGS   AND   PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that  econ- 
omy, efficiency,  and  effectiveness  in  the  pro- 
curement of  property  and  services  by  the 
e.\ecutlve  agencies  will  be  Improved  by  estab- 
lishing an  organization  to  exercise  responsi- 
bility for  procurement  policies,  regulations, 
procedures,  and  forms. 

(b)  The  purpose  of  this  Act  is  to  establish 
an  office  in  the  pffice  of  Management  and 
Budget  to  provide  overall  direction  of  pro- 
curement policies,  regulations,  procedures, 
and  forms  for  executive  agencies. 

DEFtNmON 

Sec.  3.  As  used  in  this  Act,  the  term  "exec- 
utive agency"  means  an  executive  depart- 
ment, a  military  department,  and  an  inde- 
pendent establishment  within  the  meaning 
of  sections  101,  102,  and  104(1),  respectively, 
of  title  5,  United  States  Code,  and  also  a 
wholly  owned  Government  corporation 
within  the  meaning  of  section  101  of  the 
Government  Corporation  Control  Act  (31 
U.S.C.  846). 

OFFICE   OF   FEDERAL   PROCUREMENT    POLICY 

Sec.  4.  (a)  There  Is  established  in  the  Of- 
fice of  Management  and  Budget  an  office  to 
be  known  as  the  Office  of  Federal  Procure- 
ment Policy  (hereinafter  referred  to  as  the 
"Office"). 

(b)  There  shall  be  at  the  head  of  the  Of- 
fice of  an  Associate  Director  for  Federal  Pro- 
curement Policy  of  the  Office  of  Management 
and  Budget  (hereinafter  referred  to  as  the 
"Associate  Director") ,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

FUNCTIONS 

Sec.  5.  (a)  The  Associate  Director,  under 
the  direction  of  the  Director  of  the  Office  of 
Management  and  Budget,  shall  provide  over- 
all direction  of  procurement  policy.  To  the 
extent  he  considers  appropriate  and  with  due 
regard  to  the  program  activities  of  the  exec- 
utive agencies,  he  shall  prescribe  policies, 
regulations,  procedures,  and  forms,  which 
shall  be  in  accordance  with  applicable  laws 
and  shall  be  followed  by  executive  agencies 
( 1 )  In  the  procurement  of — 

(A)  property  other  than  real  property  In 
being; 

(B)  services;  and 

(C)  construction,  alteration,  repair,  or 
maintenance  of  real  property; 

and  (2)  m  providing  for  procurement  by  re- 
cipients of  Federal  grants  or  assistance  of 
Items  specified  in  clauses  (A),  (B),  and  (C) 
of  this  subsection,  to  the  extent  required  for 
performance  of  Federal  grant  or  assistance 
programs.  However,  In  the  case  of  a  Federal 
grant  or  provision  of  Federal  assistance  to  a 
State  or  a  political  subdivision,  the  Asso- 
ciate Director  shall  not  require  any  action 
by  the  grantee  or  recipient  contrary  to  State 
or  local  law.  The  authority  of  the  A.ssoclate 


Director  under  this  Act  shall  apply  only  to 
procurement  payable  from  appropriated 
funds. 

(b)  The  functions  of  the  Associate  Direc- 
tor shall  include — 

(1)  establishing  a  system  of  coordinated, 
and  to  the  extent  feasible,  uniform  procure- 
ment regulations  for  the  executive  agencies; 

(2)  establishing  criteria  and  procedures 
for  an  effective  and  timely  method  of  solicit- 
ing the  viewpoints  of  Interested  parties  In 
the  development  of  procurement  policies, 
regulations,  procedures,  and  forms: 

(3)  monitoring  and  revising  policies,  regu- 
lations, procedures,  and  forms  relating  to  re- 
liance by  the  Federal  Government  on  private 
Industry  and  organizations  to  provide  needed 
property  and  services; 

(4)  promoting  and  conducting  research  In 
procurement  policies,  regulations,  procedures 
and  forms; 

(5)  establishing  a  system  for  collecting 
and  developing  procurement  data;  and 

(6)  recommending  programs  for  recruit- 
ment, training,  development  and  perform- 
ance evaluation  of  procurement  personnel. 

(c)  In  the  development  of  policies,  regu- 
lations, procedures,  and  forms  to  be  author- 
ized or  prescribed  by  him,  the  Associate  Di- 
rector shall  consult  with  the  executive  agen- 
cies affected,  Including  the  Small  Business 
Administration  and  other  executive  agencies 
promulgating  policies,  regulations,  proce- 
dures, and  forms  affecting  procurement.  With 
the  consent  of  the  executive  agencies  con- 
cerned, the  Associate  Director  may  designate 
an  executive  agency  or  agencies,  establish 
Interagency  committees,  or  otherwise  use 
agency  representatives  or  personnel,  to  solicit 
the  views  and  the  agreement,  so  far  as  pos- 
sible, of  executive  agencies  affected  on  sig- 
nificant changes  In  policies,  regulations,  pro- 
cedures, and  forms. 

(d)  The  authority  of  the  Associate  Di- 
rector under  this  Act  shall  not  be  construed 


(1)  impair  or  interfere  with  the  determi- 
nation by  executive  agencies  of  their  require- 
ments for,  or  their  use  of,  specific  property, 
services,  or  construction,  including  particu- 
lar specifications  therefor; 

(2)  Interfere  with  the  determination  by 
executive  agencies  of  specific  actions  In  the 
award  or  administration  of  procurement  con- 
tracts; or 

(3)  grant  or  affect  authority  of  Federal 
agencies  to  provide  procurement  or  supply 
support,  either  directly  or  indirectly,  to  Fed- 
eral grantees  or  recipients  of  Federal  assist- 
ance. 

agency   COOPERATION 

Sec.  6.  Upon  request  of  the  Associate  Di- 
rector, each  executive  agency  Is  directed  to — 

(1)  make  its  services,  personnel,  and  facili- 
ties available  to  the  Office  to  the  greatest 
practicable  extent  for  the  performance  of 
functions  under  this  Act;  and 

(2)  except  when  prohibited  by  law,  furnish 
to  the  Associate  Director  and  give  him  access 
to  all  Information  and  records  in  its  posses- 
sion which  the  Associate  Director  may  deter- 
mine to  be  necessary  for  the  performance  of 
the  functions  of  the  Office. 

SUBMISSION    OP    reports    AND    INFORMATION    TO 
CONCBESS 

Sec.  7.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  keep  the  Congress 
and  its  duly  authorized  committees  informed 
of  the  activities  of  the  Office  of  Federal  Pro- 
curement Policy,  and  shall  submit  a  report 
thereon  to  Congress  annually  and  at  such 
other  times  as  he  deems  desirable,  together 
with  appropriate  legislative  recommenda- 
tions. 

EFFECT  ON  EXISTING  LAWS 

Sec.  8.  The  authority  of  an  executive 
agency  iinder  any  other  law  to  prescribe  poll- 
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cles,  regulations,  procedures,  and  forms  for 
procurement  Is  subject  to  the  authority  con- 
ferred In  section  5  of  this  Act. 

effect  on  existing  regulations 
Sec.  9.  Procurement  policies,  regulations, 
procedures,  or  forms  in  effect  as  of  the  date  of 
this  Act  shall  continue  In  effect,  as  modified 
from  time  to  time,  untu  repealed,  amended, 
or  superseded  by  policies,  regulations,  pro- 
cedures, or  forms  promulgated  by  the  Asso- 
ciate Director. 

authorization  op  appropriations 
Sec.  10.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.  Such 
sums  shall  be  available  only  to  carry  out  the 
provisions  of  this  Act. 

DELEGATION 

Sec.  11.  The  Associate  Director,  subject  to 
such  provisions  as  he  may  prescribe  for  co- 
ordination with  and  approval  bv  himself  or 
other  persons,  may  delegate,  and  authorize 
successive  redelegations  of.  any  authority 
under  this  Act  to  any  official  in  the  Office  or 
to  any  executive  agency,  with  the  consent 
of  such  agency  or  upon  direction  of  the 
President. 

ANNUAL  PAY 

Sec.  12.  Section  5315  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(98)  Associate  Director  of  Federal  Pro- 
curement Policy,  Office  of  Management  and 
Budget.". 

ACCESS  TO  INFORMATION  BY  COMPTROLLER 
GENERAL 

Sec.  13.  The  Associate  Director  and  per- 
sonnel in  his  Office  shall  furnish  such  Infor- 
mation as  the  Comptroller  General  may  re- 
quire for  the  discharge  of  his  responslbUltles. 
For  this  purpose,  the  Comptroller  General 
or  his  representatives  shall  have  access  to 
all  books,  documents,  papers,  and  records  of 
the  Office. 

AMENDMENTS 

Sec.  14.  The  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  471 
et  seq.)  Is  amended  as  follows: 

(1)  Section  201(a)(1)  of  sxich  Act  (40 
U.S.C.  481(a)(1))  Is  amended  by  Inserting 
"subject  to  regulations  prescribed  by  the 
Associate  Director  of  Federal  Procurement 
Policy  of  the  Office  of  Management  and 
Budget,"  Immediately  after  "(1)". 

(2)  Section  201(c)  of  such  Act  (40  U.S.C. 
481(c) )  Is  amended  by  Inserting  "subject  to 
regulations  prescribed  by  the  Associate  Di- 
rector of  Federal  Procurement  Policy  of  the 
Office  of  Management  and  Budget,"  Immedi- 
ately after  "Administrator,". 

(3)  Section  206(a)(4)  of  such  Act  (40 
U.S.C.  487(a)(4))  is  amended  to  read  as 
follows:  "(4)  subject  to  regulations  promul- 
gated by  the  Associate  Director  of  Federal 
Procurement  Policy  of  the  Office  of  Manage- 
ment and  Budget,  to  prescribe  standardized 
forms  and  procedures,  except  such  as  the 
Comptroller  General  is  authorized  by  law 
to  prescribe,  and  standard  purchase  speci- 
fications.". 

(4)  Section  602(c)  of  such  Act  (40  U.S.C. 
474 )  is  amended  In  the  first  sentence  thereof 
by  Inserting  "except  as  provided  by  the  Office 
of  Federal  Procurement  Policy  Act,  and" 
immediately   after   "herewith,". 

Amend  the  title  so  as  to  read :  "An  Act  to 
establish  an  Office  of  Federal  Procurement 
Policy  within  the  Office  of  Management  and 
Budget." 

Mr.  CHILES.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing votes  thereon  and  that  the 
Chair  be  authorized  to  appoint  conferees 
on  the  part  of  the  Senate. 


The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Chiles.  Mr.  Nunn, 
Mr.  HuDDLESTON,  Mr.  Roth,  and  Mr. 
Brock  conferees  on  the  part  of  the  Sen- 
ate. 


GEOTHERMAL  ENERGY  COORDINA- 
TION AND  MANAGEMENT  PROJ- 
ECT ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  14920 

The  PRESIDING  OFFICER.  Laid  be- 
fore the  Senate  a  message  from  the 
House  the  Representatives  announcing 
its  disagreement  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  14920)  to 
further  the  conduct  of  research,  develop- 
ment, and  demonstrations  in  geothermal 
energy  technologies,  to  establish  a 
Geothermal  Energy  Coordination  and 
Management  Pro.iect,  to  amend  the  Na- 
tional Science  Foundation  Act  of  1950 
to  provide  for  the  funding  of  activities 
relating  to  geothermal  energy,  to  amend 
the  National  Aeronautics  and  Space  Act 
of  1958  to  provide  for  the  carrying  out 
of  research  and  development  in  geother- 
mal energy  technology,  to  carry  out  a 
program  of  demonstrations  in  technolo- 
gies for  the  utllitization  of  geothermal 
resources,  and  for  other  purposes  and  re- 
questing a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Washing- 
ton (Mr.  Jackson)  I  move  that  the  Sen- 
ate insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Jack- 
son, Mr.  Bible,  Mr.  Church,  Mr.  Met- 
CALF,  Mr.  Haskell,  Mr.  Fannin,  Mr.  Hat- 
field, and  Mr.  McClure  conferees  on  the 
part  of  the  Senate. 


ORDER     FOR     ADJOURNMENT     TO 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  following  Sena- 
tors be  recognized,  each  for  not  to  ex- 
ceed 5  minutes  and  in  the  order  stated: 
Messrs.    Bartlett,    Chiles,    Domenici, 

HUDDLESTON,   and   NUNN. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the 
conclusion  of  the  remarks  of  the  afore- 
mentioned five  Senators,  the  junior  Sen- 
ator from  West  Virginia  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  upon  completion  of 
the  orders  for  the  recognition  of  Sena- 
tors on  tomorrow,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  30  minutes,  with 
statements  limited  therein  to  5  minutes 
each. 

The  PRESIDINCi  OFFICER.  Without 
6bjection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
conclusion  of  routine  morning  business 
tomorrow,  the  Senate  resume  the  consid- 
eration of  S.  3164,  at  which  time,  of 
course,  the  amendment  by  Mr.  Prox- 
mire will  be  the  pending  question,  as  I 
understand. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  if  the  order  has  not  al- 
ready been  entered,  that  upon  the  dis- 
position of  the  Proxmire  amendment 
tomorrow,  the  Senate  resume  the  con- 
sideration of  the  unfinished  business,  S. 
707. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.   ROBERT  C.   BYRD.   Mr.   Presi- 
dent, I  suggest  the  absence  of  a  quorum 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  on  Thurs- 
day, upon  the  conclusion  of  routine 
morning  business,  the  Senate  turn  to  the 
consideration  of  S.  821,  calendar  order 
No.  971,  a  bill  to  improve  the  quality  of 
juvenile  justice  and  for  other  purposes: 
that  there  be  a  time  limitation  for  de- 
bate thereon  of  2  hours,  to  be  equally 
divided  between  and  controlled  by  the 
Senator  from  Indiana  (Mr.  Bayh)  and 
the  Senate  from  Nebraska  (Mr. 
Hruska),  with  a  time  limitation  on  any 
amendment  thereto  of  30  minutes,  and 
a  time  limitation  on  any  debatable  mo- 
tion or  appeal  of  20  minutes,  and 
that  the  agreement  be  in  the  usual 
form. 
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The  PRESIDING  OFFICE|R.  Without 
objection,  it  is  so  ordered. 


NITI' 


ORDER      FOR      RECOG 
SENATOR  PROXMIRE  OH 
DAY 


Mr.  ROBERT  C.  BYRD.  Mj-.  President, 
I  ask  unanimous  consen  i  that  on 
Wednesday,  after  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  i  he  Senator 
from  Wisconsin  <Mr.  Pro.xm  re)  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICEJR.  Without 
objection,  it  is  so  ordered 


ORDER  FOR 

WEDNESDAY      TO 
THURSDAY 


ADJOURNMIINT  FROM 
10      A.M.      ON 


th£t 


.  President, 

when  the 

on 

ad  ournament 
a.m.   on 


bi  isiness 


Mr.  ROBERT  C.  BYRD.  Mt 
I  ask  unanimous  consent 
Senate     completes     its 
Wednesday,   it  stand   in 
until  the  hour  of   10   o'clock 
Thursday.  July  25,  1974. 

The  PRESIDING  OFFICEjl.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mi.  President, 
that  order  is  subject  to  chang ;,  of  course. 


UNANIMOUS-CONSENT  AQREEMENT 
ON  S.   821 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  the  hour  of  11:30 
a.m.  on  Thursday,  the  Senate  turn  to 
the  consideration  of  S.  821. 


HOUSE 


The  House  met  at  12  o'clotk  noon. 
The  Chaplain,  Rev.  Edwarp  G.  Latch, 
offered  the  following  prayer 


Pj  alms : 


t  le 


0  ir 


of 


All  the  paths  of  the  Lord 
and  truth,  unto  such  as  keep 
nant  and  His  testimonies. — : 

Almighty  God,  unto  whoir 
are  open,  all  desires  known, 
whom  no  secrets  are  hid, 
thoughts  of  our  hearts  by 
tion  of  Thy  Holy  Spirit.  Make 
for  man's  sake  and  manly  for 
that  we  may  live  more  fully 
and   more    faithfully    for 
amid  the  demanding  duties 
turbing  days. 

Bless  Thou  our  land, 
doms,  protect  our  democracj 
us  produce  a  greater  spiri 
among  us  that  on  a  deeper 
be  one  people  united  in  the 
life,  liberty,  and  the  pursuit  o 
for  all. 

Grant  the  spirit  of  wisdon 
leaders.    Prosper   their 
whatever   is   done    may    be 
righteousness,  and  Thee  an< 
for  the  good  of  our  Nation  anc 
through  Jesus  Christ  our 


preser  re 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  tq  the  House 
his  approval  thereof. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ON   OP 

WEDNES- 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


kickbacks  and  unearned  fees  in  connec- 
tion with  settlement  services. 

The  pending  question  at  that  time  will 
be  on  the  adoption  of  the  amendment  by 
Mr.  Proxmire,  on  which  there  is  a  2 -hour 
limitation,  with  the  yeas  and  nays 
ordered. 

Upon  the  disposition  of  the  amendment 
by  Mr.  Proxmire,  the  Senate  will  resume 
the  consideration  of  the  unfinished  busi- 
ness, S.  707,  a  bill  to  establish  a  Council 
of  Consumer  Advisers  in  the  Executive 
OfQce  of  the  President,  to  establish  an 
independent  Consumer  Protection  Agen- 
cy, and  for  other  purposes,  and  rollcall 
votes  may  occur  on  amendments  to  that 
bill  tomorrow  afternoon. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of  10 
a.m.  tomorrow. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  following  Senators  will  be  rec- 
ognized, each  for  not  to  exceed  5  min- 
utes, and  in  the  order  stated:  Messrs. 
Bartlett,  Chiles,  Domenici.  Huddles- 
ton,  and  NuNN,  after  which  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  will  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  there  will 
be  a  peiiod  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  5  minutes  each,  at  the  conclusion  of 
which  period  the  Senate  will  resume  its 
consideration  of  calendar  order  No.  838, 
S.   3164,   to  eliminate  the  payment  of 


ADJOURNMENT  TO  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  the  hour  of 
10  o'clock  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at  6:27 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Tuesday,  July  23,  1974,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  22. 1974: 

Federal  Aviation  Administration 

James  E.  Dow.  of  Virginia,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, vice  Kenneth  M.  Smith,  re- 
signed. 
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Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  biUs  of  the  House  of  the  fol- 
lowing titles: 

H.R.  377.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  sell  certain  rights  in  the 
State  of  Florida; 

H.R.  3544.  An  act  for  the  relief  of  Robert  J. 
Beas;  and 

H.R.  7207.  An  act  for  the  relief  of  Em- 
mett  A.  and  Agnes  J.  Rathbun. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bUl  of  the  House  of  the  following 
title: 

H.R.  7824.  An  act  to  establish  a  Legal 
Services  Corporation,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  14715.  An  act  to  clarify  existing  au- 
thority for  employment  of  White  House  Of- 
fice and  Executive  Residence  personnel,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 


bm  (H.R.  14715)  entitled  "An  act  to  clar- 
ify existing  authority  for  employment  of 
White  House  Office  and  Executive  Resi- 
dence persormel,  and  for  other  purposes." 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  McGee,  Mr. 
Randolph,  and  Mr.  Fong  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2102.  An  act  to  guarantee  the  constitu- 
tional right  to  vote  and  to  provide  unifonr 
procedures  for  absentee  voting  in  Federal 
elections  in  the  case  of  citizens  who  are  re- 
siding or  domiciled  outside  the  United  States. 


MAJORITY  LEADER  THOMAS  P. 
O'NEILL  COMMENTS  ON  THE  SEC- 
OND NTXON  RECESSION 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL  Mr.  Speaker,  like  most 
Americans,  I  believe  in  the  power  of 
prayer.  I  also  believe  in  the  power  of  the 
spoken  and  written  word.  I  do  not  be- 
grudge Mr.  Nixon  his  right  to  pray  or  to 
speak,  but  I  do  not  think  that  language, 
taken  alone,  is  a  good  enough  economic 
policy  for  the  people  of  the  United 
States. 


July  22,  1974 
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Yesterday,  the  Department  of  Com- 
merce reported  that  our  gross  national 
product  has  declined  for  two  consecutive 
quarters.  By  most  definitions  this  con- 
stitutes a  recession. 

It  would  be  unkind  to  remind  Mr. 
Nixon  that  only  last  January  he  came 
before  this  body  and  promised  there 
would  be  no  recession  in  1974.  At  that 
time,  many  Members  of  Congress  be- 
lieved iiim;  we  thought  things  could 
hardly  get  worse  than  they  then  were. 
However,  we  underestimated  Mr.  Nixon, 
and  he  obviously  overestimated  the 
power  of  his  own  words.  Today,  we  find 
the  worst  inflation  of  the  postwar  period 
combined  with  the  second  recession  of 
the  Nixon  administration  and  the  great- 
est wave  of  strikes  since  the  1930's.  Mr. 
Nixon's  economic  Keystone  cops  have 
outdone  themselves  once  again. 

What  has  been  the  administration's  re- 
sponse? It  has  been  to  dodge  the  cold, 
staring  truth.  Once  again  we  hear  about 
"an  upturn  in  the  second  half  of  the 
year."  Once  again  we  see  no  sign  of  a 
policy  to  achieve  it.  Mr.  Speaker,  only 
2  days  ago,  Mr.  Rush  was  quoted  as  pre- 
dicting no  downturn  in  the  second  quar- 
ter. If  Mr.  Nixon's  top  economic  advisers 
cannot  make  accurate  predictions  2  days 
In  advance,  how  can  we  possibly  give  the 
slightest  credence  to  their  predictions 
for  the  next  8  months? 


VETERANS'     AFFAIRS     COMMITTEE 
INSULTED  BY  WASHINGTON  POST 

(Mr.  TEAGUE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  TEAGUE.  Mr.  Speaker,  over  the 
weekend  there  was  an  article  in  the 
Washington  Post  which  we  consider  to 
be  a  complete  insult  to  the  House  Com- 
mittee on  Veterans'  Affairs.  This  article 
intimated  that  the  House  Veterans'  Af- 
fairs Committee  was,  to  a  considerable 
degree,  a  one-man  committee.  It  is  too 
bad  the  gentleman  who  wrote  that  arti- 
cle could  not  have  known  members  like 
Jim  Haley,  who  is  sitting  here  in  the 
Chamber,  John  Saylor,  Chuck  Teague, 
and  the  whole  committee. 

If  there  is  a  committee  in  this  House 
which  works  and  knows  what  they  are 
doing,  it  is  the  House  Committee  on  Vet- 
erans' Affairs. 

In  the  last  7  years,  we  have  increased 
the  budget  of  the  Veterans'  Administra- 
tion about  double,  from  about  $7  billion 
to  nearly  $15  billion. 

Mr.  Speaker,  the  House  Committee  on 
Veterans'  Affairs  has  done  a  great  job. 
They  know  what  they  are  doing,  and  I 
resent  the  article  that  was  in  the  Wash- 
ington Post  over  the  weekend. 


AMENDING  TOBACCO  MARKETING 
QUOTA  PROVISIONS  OF  THE  AGRI- 
CULTURAL ADJUSTMENT  ACT  OF 
1938 

Mr.  STUBBLEFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R  6485),  to 
amend  the  tobacco  marketing  quota  pro- 
visions of  the  Agricultural  Adjustment 
Act  of  1938. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

HJl.  6485 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Agricultural  Adjustment  Act  of  1938  Is 
amended  by  inserting  after  section  319  the 
following  new  section : 

"Sec.  320.  Notwithstanding  any  other  pro- 
vision of  law,  any  kind  of  tobacco  for  which 
marketing  quotas  are  not  in  effect  that  is 
produced  in  an  area  where  it  has  not  been 
traditionally  produced  and  where  producers 
who  are  engaged  in  the  production  of  a  kind 
of  tobacco  traditionally  produced  in  the  area 
have  approved  marketing  quotas  under  this 
Act  shall  be  subject  to  the  quota  for  the  kind 
of  tobacco  traditionally  produced  In  the 
area.  If  marketing  quotas  are  in  effect  for 
more  than  one  kind  of  tob8u:co  in  an  area, 
any  nonquota  tobacco  not  traditionally  pro- 
duced in  the  area  shall  be  subject  to  quotas 
for  the  kind  of  tobacco  tradltionaUy  produced 
in  the  area  having  the  highest  price  support 
under  the  Agricultural  Act  of  1949." 

With  the  following  committee  amend- 
ments : 

Page  1,  line  5,  after  the  word  "law,"  Insert 
the  following:  "beginning  with  the  1975 
crop,". 

Page  1,  lines  7  and  8,  strike  out  the  words 
"where  it  has  not  been  traditionally  pro- 
duced and". 

Page  2.  line  1,  strike  the  period  after  the 
word  "area"  and  insert  the  following:  ":  Pro- 
iHded,  however,  That  this  section  shall  not 
apply  in  any  case  in  which  the  Secretary  or 
his  designee  finds  any  such  nonquota  to- 
bacco is  readily  and  distlnguishably  different 
from  any  kind  of  tobacco  produced  under 
quota,  because  of  seed  variety,  cultural  prac- 
tices, method  of  curing  and  other  factors  af- 
fecting its  physical  characteristics,  as  deter- 
mined through  the  ap>plicatlon  of  the  Federal 
Standards  of  Inspection  and  Identification 
of  quota  types  and  tobacco  does  not  possess 
any  of  the  distinguishable  characteristics  of 
a  quota  type." 

Page  2,  line  3,  strike  out  the  words  "not 
traditionally". 

The  committee  amendments  were 
agreed  to. 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6485.  This  bill  would 
amend  the  tobacco  program  to  make  it 
both  more  effective  and  more  fair. 

Several  years  ago  farmers  outside  the 
State  of  Maryland  began  to  raise  Mary- 
land U.S.  type  32  tobacco.  They  can  do 
this  under  existing  law  because  Mary- 
land tobacco  growers  are  not  subject  to 
marketing  quotas  since  they  voted  not 
to  come  under  the  tobacco  program. 

The  uncontrolled  growth  of  Maryland 
type  32  tobacco  in  areas  where  farmers 
have  voted  for  marketing  quota  controls 
threatens  the  effectiveness  of  those  pro- 
grams. H.R.  6485  is  an  answer  to  both 
the  problem  of  preserving  the  present 
marketing  quota  program  and  still  al- 
lowing the  production  of  Maryland  type 
32  tobacco  in  areas  where  it  is  readily 
and  distlnguishably  different  from  the 
local  tobacco  subject  to  marketing 
quotas. 

This  bill  has  been  carefully  considered 
by  the  committee  and  the  Tobacco  Sub- 
committee, and  the  U.S.  Department  of 
Agiculture  supports  its  enactment. 


The  amendments  to  the  bill  would 
postpone  its  implementation  until  1975 
and  would  clarify  and  simplify  the  Sec- 
retary's authority  in  administering  the 
program. 

I  urge  its  adoption. 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
rise  to  urge  the  support  of  my  colleagues 
for  H.R.  6485,  a  bill  to  amend  the  to- 
bacco marketing  quota  provisions  of  the 
Agricultui-al  Adjustment  Act  of  1938, 
which  I  introduced  earlier  this  year,  with 
the  cosponsorship  of  my  colleagues.  Mr. 
Carter,  Mr.  STtrBBLEFiELD,  Mr.  Perkins, 
and  Mr.  Snyder  for  the  preservation  of 
the  effectiveness  of  our  tobacco  pro- 
grams. H.R.  6485  discourages  the  produc- 
tion of  types  of  tobacco  which  are  not 
under  the  price  support  and  acreage  or 
poundage  quota  programs  from  being 
grown  in  areas  where  tobacco  farmers 
have  chosen  to  comply  with  these  pro- 
grams. 

Under  the  provisions  of  this  measure, 
nonquota  tobacco  grown  in  a  given  area, 
would  be  subject  to  the  same  regulations 
as  apply  to  the  controlled  tobacco  in  that 
area  if  the  nonquota  tobacco  possesses 
any  of  the  distinguishable  characteristics 
of  quota  tobacco  traditionally  grown 
there. 

The  need  for  this  legislation  arises 
from  the  spread  of  production  of  Mary- 
land— type  32 — tobacco  into  areas  which 
traditionally  have  primarily  produced 
burley  tobacco,  a  quota  controlled  prod- 
uct. Maryland  tobacco,  as  you  may  know, 
is  not  under  controls. 

It  has  been  estimated  that  in  1972 
850,000  pounds  of  Maryland  type  to- 
bacco produced  from  Maryland  tobacco 
seed  were  produced  in  the  burley  areas 
of  Kentucky,  Tennessee,  and  Virginia. 
In  1973.  this  figure  increased  to  approxi- 
mately 5  million  pounds  for  these  States 
and  is  continuing  to  increase  this  year  at 
a  fast  clip  from  reports  I  am  receiving. 

The  key  problem  arises  out  of  the  fact 
that  when  Maryland  type  32  tobacco  is 
grown  in  an  area  such  as  the  Kentucky 
bluegrass,  soil  and  weather  conditions 
give  it  many  of  the  characteristics  of 
burley,  and  presumably  this  problem 
would  continue  to  intensify  over  future 
generations  of  seed  production.  There  Is 
then,  the  prospect  of  significant  produc- 
tion of  Maryland  in  the  burley  belt 
underselling  controlled  burley,  as  well  as 
the  possibility  that  excess  burley  might 
be  marketed  under  the  pretext  that  It  is 
Maryland  type  tobacco. 

My  bill  in  no  way  restricts  the  produc- 
tion of  Maryland  tobacco  or  any  other 
nonquota  strain  in  areas  other  than 
those  participating  in  the  tobacco  price 
support,  acreage  or  pKjundage  quota  pro- 
gram, and  additionally  and  specifically 
it  empowers  the  Secretary  of  Agriculture 
or  his  designee  to  exempt  from  the  quota 
system  any  nonquota  tobacco  which  is 
readily  and  distlnguishably  different 
from  any  kind  of  tobacco  produced 
under  quota  because  of  seed  variety,  cul- 
tural practices,  method  of  curing,  and 
other  factors  affecting  its  physical  char- 
acteristics, as  determined  through  the 
application  of  the  Federal  Standards  of 
Inspection  and  Identification. 

I  hope  that  the  Senate  will  pass  this 
much  needed  legislation  at  an  early  date 
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so  that  final  enactment  ca)i 
in  time  for  the  law  to  be  effit 
1975  crop. 

The  bill  was  ordered  to  l|e 
and  read  a  third  time,  was  re  ad 
time,  and  passed,  and  a  motipn 
sider  was  laid  on  the  table. 


PERMISSION  TO  FILE 
REPORT  ON  H.R.   1401'' 
TIVE    BRANCH 
1975 


CO  NFERENCE 


APPROI  RIAT 


th; 


Mr.  CASEY  of  Texas.  Mi 
ask  unanimous  consent 
agers  may  have  until  midnjght 
to  file  a  conference  report 
<H.R.  140121.  making  appr 
the  legislative  branch  for 
ending   June   30.    1975,    an< 
purposes. 

The  SPEAKER.  Is  there 
the    request    of    the    gentl 
Texas? 

There  was  no  objection 


Speaker,  I 
the  man- 
tonight 
on  the  bill 
oJ)rlations  for 
fiscal  year 
for   other 


3bjection  to 
man    from 


r  ' 


Conference  Report   (H.  Rept. 

The  committee  of  conferenc 
agreeing   votes   of   the    two 
amendments  of  the  Senate  to 
14012)   "making  appropriations 
Islatlve   Branch   for   the   fiscal 
June  30.  1975.  and  for  other  px 
Ing  met,  after  full  and  free 
agreed  tD  recommend  and  do 
their  respective  Houses  as  folldw 

That  the  Senate  recede  fron  i 
ment  numbered  64. 

That  the  House  recede  from 
ment  to  the  amendments  of  the 
bered  35.  41.  46.  48,  49.  50.  56 
and  67.  and  agree  to  the  same. 

Amendment  numbered  36: 
recede  from  its  disagreement  t< 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendmerjt 
In  lieu  of  the  sum  proposed  by 
ment  insert  "$80,400":  and  the 
to  the  same. 

Amendment  numbered  39 :  Tl' 
recede  from  its  disagreement  tc 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendment 
In  lieu  of  the  sum  proposed  by 
ment  Insert  "$611,345";  and  the 
to  the  same. 

Amendment  numbered  40 
recede  from  Its  disagreement  t( 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendmenk 
In  lieu  of  the  sum  proposed  by 
ment  insert  "S349.100";  and  the 
to  the  same. 

Amendment  numbered  55 : 
recede  from  Its  disagreement  tc 
ment  of  the  Senate  numbered  55 
the  same  with  an  amendment 
In  lieu  of  the  sum  proposed  by 
ment  Insert  "$48,460,000";  and 
agree  to  the  same 

Amendment  numbered  57 
recede  from  its  disagreement  tc 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendmen 
In  lieu  of  the  sum  proposed  by 
ment  Insert  "$5,839,000";  and 
agree  to  the  same. 

Amendment  numbered  58 
recede  from  Its  disagreement  to 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendmen 
In  lieu  of  the  sum  proposed  by 
ment  insert  "$13,345,000";  and 
agree  to  the  same. 

Amendment  numbered  59: 
recede  from  Us  disagreement  to 
ment  of  the  Senate  numbered 
to  the  same  with  an  amendment 
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take  place     in  lieu  of  the  sum  proposed  by  said  amend- 
ive  for  the      ment    insert   "$3,319,000";    and    the    Senate 
agree  to  the  s.ime. 

Amendment  numbered  61 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "880,000,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  1,  2,  3, 
4,  5,  6.  7.  8,  9,  10,  11,  12,  13,  14,  15,  16.  17, 
18,  19.  20.  21.  22,  23,  24,  25,  26.  27.  28,  29, 
30.  31,  32,  33,  34,  37,  38.  42,  43,  44,  45,  47, 
51.  52,  53.  54,  60,  68.  and  69. 

Bob  Casev. 
Frank  E.  Evans. 
Edith  Green. 
John  J.  Flynt,  Jr., 
Edward  R.  Roybal, 
Louis  Stokes, 
George  Mahon, 
Louis  C.  Wyman. 
Elford  a.  Cederberg. 
Earl  B.  Ruth, 
Lawrence  Coughlin. 
Managers  on  the  Part  of  the  House. 

Ernest  P.  Hollings, 
Birch  Bayh, 
Thomas  P.  Eacleton, 
John  L.  McClellan, 
NoRRis  Cotton. 
Richard   S.   Schweiker. 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 

Joint  Expl.'natory  Statement  of  the 
Committee   of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  14012) 
making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  June  30, 
1975.  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report : 

senate 

Amendments  Nos.  1  through  34:  Reported 
In  technical  disagreement.  Inasmuch  as  these 
amendments  relate  solely  to  the  Sei^ate  and 
in  accord  with  long  practice,  under  which 
each  body  determines  its  own  housekeeping 
requirements  and  the  other  concurs  therein 
without  intervention,  the  managers  on  the 
part  of  the  House  will  offer  motions  to  recede 
and  concur  in  the  Senate  amendments  Nos. 
1  through  30  and  32  through  34.  The  man- 
agers on  the  part  of  the  House  will  offer  a 
motion  to  recede  and  concur  In  the  amend- 
ment of  the  Senate  numbered  31  with  an 
amendment  to  exempt  Joint  committee  em- 
ployees from  the  increase  In  the  maximum 
annual  rate  of  compensation  proposed  by 
the  Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

house   op  representatives 
Amendment  No.  35:  Appropriates  $12,059,- 
700  for  miscellaneous  items  as  proposed  by 
the  Senate  Instead  of  $12,375,000  as  proposed 
by  the  House. 

JOINT    ITEMS 

Joint  Committee  on   Reduction  of  Federal 
Expenditures 
Amendment  No.  36:   Appropriates  $80,400 
Instead  of  $80,045  as  proposed  by  the  House 
and  $86,100  as  proposed  by  the  Senate. 
Joint  Economic  Committee 
Amendment  No.  37:  Reported  In  technical 
the  House     disagreement.  The  managers  on  the  part  of 
the  amend-      the  House  will  offer  a  motion  to  recede  and 
,  and  agree      concur  In  the  amendment  of  the  Senate  ap- 
as  follows:      propriatlng  $950,000  for  salaries  and  expenses 
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instead  of  $939,805  as  proposed  by  the  House 
and  $894,176  as  proposed  by  the  Senate.  The 
distribution  of  the  funds  allowed  is  to  be 
determined  by  the  Joint  Economic  Commit- 
tee. 

Ame'idment  No.  38:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $135,000  for  the  Svibcommittee 
on  Fiscal  Policy  to  remain  available  until 
December  31,  197 1  as  proposed  by  the  Sen- 
ate. 

Joint  Committee  on  Atomic  Energy 

Amendment  No.  39:  Appropriates  $611,345 
fcr  salaries  nnd  expenses  instead  of  $609,855 
as  proposed  by  the  House  and  $617,045  as 
proposed  by  the  Senate. 

Joint  Committee  on  Printing 

Amendment  No.  40:  Appropriates  $349,100 
fcr  salaries  and  e:<penses  Instead  of  $348,315 
as  proposed  by  the  House  and  $354,800  as 
proposed  by  the  Senate. 

Capitol  Police 

Amendment  No.  41:  Appropriates  $513,360 
for  general  expenses  as  oroposed  by  the  Sen- 
ate Instead  of  $474,900  as  proposed  by  the 
House. 

Amendments  Nos.  42  through  45  :  Reported 
in  technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  motions  to 
recede  and  concur  In  the  amendments  of  the 
Senate  elevating  certain  police  positions  de- 
tailed to  the  Capitol  Police  Board  from  the 
Metropolitan  Police  of  the  District  of  Colum- 
bia. 

Capitol  Guide  Service 

Amendment  No.  46:  Appropriates  $348,760 
for  salaries  and  expenses  as  prcpo"->ed  by  the 
Senate  instead  of  $347,055  as  proposed  by 
the  House. 

Administrative  provision 
Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding that  employees  of  the  Capitol  Guide 
Service  be  granted  longevity  compensation 
Increases  for  each  5  years  of  service. 
Office  of  Technology  Assessment 
Amendments  Nos.  48  and  49:  Appropriate 
$4,000,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $3,500,000  as 
proposed  by  the  House  and  delete  the  pro- 
vision that  the  funds  remain  available  until 
expended  as  proposed  by  the  House  and 
stricken  by  the  Senate. 

architect  of  the  Capitol 

Capitol  Buildings  and  Grounds 

Capitol  Buildings 

Amendment  No.  50:   Appropriates  $4,428,- 

500  for  Capitol  Buildings  as  proposed  by  the 

Senate  Instead  of  $4,344,500  as  proposed  by 

the  House. 

Restoration  of  West  Central  Front  of  Capitol 
and  master  plan  for  future  development  of 
the  Capitol  Grounds  and  related  areas 
Amendment  No.  51:  Reported  in  disagree- 
ment. The  managers  on  the  part  of  the  House 
will  offer  a  motion  to  further  insist  on  their 
disagreement  to  the  amendment  of  the  Sen- 
ate. 

Capitol  Grounds 
Amendment  No.  52:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  au- 
thorizing the  continued  availability  of  the 
$250,000  appropriation  under  this  head  for 
fiscal  year  1974  for  traffic  signals  until  June 
30.  1975. 

Senate  Office  Buildings 

Amendment  No.  53:  Reported  In  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in  the  amendment  of  the  Senate  ap- 
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propriatlng  $6,620,800  for  the  Senate  Office 
Buildings. 

Senate  Garage 
Amendment  No.  54:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $103,300  for  the  Senate  Garage. 

library  of  congress 
Salaries  and  expenses 

Amendment  No.  55:  Appropriates  $48,460.- 
000  instead  of  $48,432,500  as  proposed  by  the 
House  and  $48,572,500  as  proposed  by  the 
Senate. 

Amendment  No.  56 :  Provides  $2,778,000  for 
reimbursement  to  the  General  Services  Ad- 
ministration for  rental  of  space  £is  proposed 
by  the  Senate  instead  of  $3,063,000  as  pro- 
posed by  the  House. 

Copyright   Office 

Amendment  No.  57:  Appropriates  $5,839,000 
for  salaries  and  expenses  instead  of  $5,798,600 
as  proposed  by  the  House  and  $5,879,985  as 
proposed  by  the  Senate. 

Congressional  Research  Service 

Amendment  No.  58:  Appropriates  $13,345,- 
000  for  salaries  and  expenses  Instead  of  $13,- 
202,400  as  proposed  by  the  House  and  $13,- 
488,100  as  proposed  by  the  Senate. 
Furniture  and  furnishings 

Amendment  No.  59:  Appropriates  $3,319,000 
Instead  of  $3,312,300  as  proposed  by  the 
House  and  $3,325,000  as  proposed  by  the  Sen- 
ate. 

Administrative  provisions 

Amendment  No.  60:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  au- 
thorizing the  use  of  funds  available  to  the 
Library  of  Congress  to  provide  additional 
parking  facilities  for  employees,  Including 
transportation,  in  areas  in  the  District  of 
Columbia  outside  the  limits  of  the  Library 
of  Congress  grounds. 

government  printing  office 
Printing  and  binding 

Amendment  No.  61 :  Appropriates  $80,000,- 
000  instead  of  $88,136,000  as  proposed  by  the 
House  and  $75,000,000  as  proposed  by  the 
Senate. 

Office  of  Superintendent  of  Documents 

Amendments  Nos.  62  and  63 :  Appropriates 
$36,000,000  of  which  $222,000  shall  be  avail- 
able as  a  contingency  reserve  for  workload 
Increases  not  anticipated  in  the  budget  esti- 
mates as  proposed  by  the  Senate  instead  of 
$36,078,000,  including  a  reserve  of  $300,000 
as  proposed  by  the  House. 
Government  Printing  Office  Revolving  Fund 

Amendment  No.  64:  Appropriates  $12,000,- 
000  as  proposed  by  the  House  Instead  of  $6,- 
000,000  as  proposed  by  the  Senate. 

GENERAL    ACCOUNTING    OFFICE 

Amendment  No.  65:  Appropriates  $121,- 
376,000  as  proposed  by  the  Senate  Instead  of 
$121,834,000  as  proposed  by  the  House. 

COST-ACCOUNTINC    STANDARDS    BOARD 

Amendment  No.  66:  Appropriates  $1,628,- 
000  as  proposed  by  the  Senate  instead  of 
$1,650,000  as  propcped  by  the  House. 

GENERAL     PROVISIONS 

Amendment  No.  67:  Provides  that  no  part 
of  any  appropriation  contained  in  this  Act 
shall  be  available  for  paying  to  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration in  excess  of  90  per  centum  of  the 
standard  level  user  charge  established  pur- 
suant to  section  210(J)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended,  for  space  and  services,  as  pro- 
posed by  the  Senate. 

Amendment  No.  68:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  in  the  Senate  amendment  providing 
for  the  payment  of  compensation  to  an  alien 
employee  of  the  Senate. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  providing  for  an  annual  ac- 
counting of  appropriated  funds  and  excess 
foreign  currency  used  as  expense  money  by 
Members  of  Congress  and  staff  traveling 
abroad  on  official  business  to  be  filed  with 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives  Instead  of 
the  publication  of  reports  In  the  Congres- 
sional Record  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  conctir  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

CONFERENCE    TOTAL WITH    COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1975  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1974  amount,  the 
1975  budget  estimates,  and  the  House  and 
Senate  bills  for  1975  follows: 
New  budget  (obllgatlonal  au- 
thority, fiscal  year  1974 $661,305,668 

Budget  estimates  of  new  (obll- 
gatlonal) authority  (as 
amended),  fiscal  year  1975..    722,472,385 

House  bill,  fiscal  year  1975 603.221.280 

Senate  bill,  fiscal  year  1975 718,  439,  511 

Conference  agreement >  708,  275,  650 

Conference  agreement  compared  with: 
New    budget     (obllgatlonal) 
authority,       fiscal       year 

1974   +46,969,982 

Budget  estimates  of  new  (ob- 
llgatlonal)    authority    (as 

amended),       fiscal       year 

1975    -14,196,735 

House  bill,  fiscal  year  1975.  '  +105,054,370 
Senate  bill,  fiscal  year  1975..       —10,  163,  861 

1  Includes  $112,824,480  for  Senate  Items 
not  considered  by  the  House.  Conforming  to 
long  practice,  funds  exclusively  for  opera- 
tions and  activities  of  the  Senate — Including 
two  Items  Jurlsdlctlonally  under  the  Archi- 
tect of  the  Capitol — are  left  for  decision  and 
insertion  by  that  body. 

Bob  Casey, 
Frank  E.  Evans, 
Edith  Green, 
John  J.  Flynt.  Jr., 
Edward  R.  Roybal, 
Louis  Stokes, 
George  Mahon, 
Louis  C.  Wyman, 
Elford  A.  Cederberg, 
Earl  B.  Ruth, 
Lawrence  Coughlin, 
Managers  on  the  Part  of  the  House. 

Ernest  F.  Hollings, 
Birch  Bath, 
Thomas  F.  Eacleton, 
John  L.  McClellan. 
NoRRis  Cotton. 
Richard  S.  Schweiker, 
Milton  R.  Young. 
Managers  on  the  Part  of  the  Senate. 


CALL  OP  THE  HOUSE 

Mr.  VEYSEY.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  fp.iled 
to  respond: 


[Roll  No.  394] 

Anderson, 

Gray 

Pike 

Calif. 

Griffiths 

Podell 

Baker 

Gross 

Powell,  Ohio 

Blatnlk 

Gubser 

Rallsback 

Brasco 

Gunter 

Randall 

Brown,  Calif. 

Hanley 

Rarlck 

Broyhlll.  N.C. 

Hansen,  Idaho 

Regula 

Burke,  Calif. 

Harsha 

Raid 

Byron 

Hawkins 

Roblson.  N.Y. 

Carey,  N.Y. 

Hubert 

Rooney,  N.Y. 

Chappell 

Holifield 

Rose 

Chlsholm 

Huber 

Rostenkowski 

Clark 

Jones,  N.C. 

Roy 

Clay 

Jones,  Tenn. 

Ruppe 

Cochran 

Kastenmeier 

Sandman 

Collier 

KuykendaU 

Staggers 

Cotter 

Kyros 

Stanton, 

Davis,  Ga. 

Landrum 

James  V. 

de  la  Garza 

Luken 

Steele 

Dennis 

McCloskey 

Stephens 

Dlggs 

McCormack 

Stokes 

Donohue 

McEwen 

Stuckey 

Dom 

McKlnney 

Symington 

Esch 

Mills 

Talcott 

Fisher 

Montgomery 

Thompson,  N.J 

Ford 

Murphy,  m. 

Treen 

Fulton 

Nichols 

Vander  Jagt 

Giaimo 

OHara 

Wright 

The  SPEAKER.  On  this  roUcall  352 
Members  have  recorded  their  presence 
Ijy  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6642,  SUSPENSION  OF  DUTIES 
ON  CERTAIN  BICYCLE  PARTS  AND 
ACCESSORIES 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  CH.R.  6642)  to 
suspend  the  duties  of  certain  bicycle 
parts  and  accessories  until  the  close  of 
December  31,  1976,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Mills, 
Ullman.  Bxtrke  of  Massachusetts, 
ScHNEEBELi.  and  Collier. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  14715.  EMPLOYMENT  OP 
WHITE  HOUSE  OFFICE  AND  EX- 
ECUTIVE RESIDENCE  PERSONNEL 

Mr.  DULSKI.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  14715)  to  clarify  ex- 
isting authority  for  employment  of  White 
House  OflBce  and  Executive  Residence 
personnel,  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
DuLSKi,  Henderson,  Udall,  Gross,  and 
Derwinski. 


THE  LATE  SENATOR 
WAYNE  MORSE 

<Mi-s.  GREEN  of  Oiegon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 
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Mrs.  GREEN  of  Oregon.  ^ 
it  was  with  a  profound  sen  e 
and  personal  sadness  to  lean 
timely  death  of  Wayne  Morri ; 
day.  What  can  one  say  about 
has  contributed  so  much  to 
and  for  his  countrymen.  Hi.< 
the  Senate  during  his  brillian' 
been  matched  by  few  before 

His  legislative  achievemei^s 
many  they  cannot  be  counter  I 
haps  one  single  vote  speaks 
age  more  than  any  other.  It 
fitting  to  recall  in  this  day  w 
rors  and  malaise  of  the 
still  linger.  This  vcte.  of  couifee 
vote  in  1964  against  the  Gulf 
resolution    authorizing    then 
Jjhnson  to  commit  Americafc 
Southeast  Asia.  Senator  Morfe 
of  only  two  in  the  entire  Sen 
the  foresight   and  the   wisdom 
"No."  Such  strength  of  character 
ingness  to  takp  the  unpopula: 
a  part  of  Wa^Tie  Morse.  I  did 
agree  with  him,  but  I  alwait 
spoke  with  sincerity  and  com 
who  could  help  but  have 
spect  for  those  Qualities. 
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to  make  things  grow  better  than  before, 
and  one  way  he  fostered  that  longing  was 
his  abiding  passion  for  raising  purebred 
livestock.  It  was  his  way  of  getting  away 
from  the  pressures  and  frustrations  of 
public  life.  Yet  he  brought  to  it  the  same 
intensity  and  sense  of  mission  he  exer- 
cised in  can-ying  out  his  duties  in  the 
Senate. 

Mr.  Speaker,  his  death  is  a  great  blow- 
to  this  Nation.  He  wanted  badly  to  return 
to  the  Senate  and  to  serve  the  State  he 
knew  so  well.  For  those  of  us  who  were 
close  to  him  there  is  much  sorrow,  and 
I  want  to  extend  to  Mildred  and  their 
three  lovely  daughters  my  sincere  sym- 
pathy. 

Wayne  Morse  made  a  great  imprint  on 
the  U.S.  Senate,  on  this  country,  and  on 
our  history.  That  imprint  will  endure, 
and  will  serve  as  a  living  memorial  to  a 
great  man. 

Mr.  WYATT.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon,  I  yield  to  the 
gentleman  from  Oregon  (Mr.  Wyatt). 

Mr.  WYATT.  Mr.  Speaker,  I  appreciate 
the  gentlewoman  yielding  to  me.  On  this 
side  of  the  aisle.  I  would  like  to  say  I  have 
had  a  long  and  at  times  close  relatioaship 
to  Senator  Morse.  He  was  the  dean  of  the 
law  school  during  my  entire  attendance 
at  the  Law  School  of  the  University  of 
Oregon. 

In  addition  to  the  towering  presence 
felt  so  obviously  by  those  around  him, 
Wayne  had  a  gentle  and  kind  nature  not 
so  obvious.  We  have  frequently  differed, 
but  he  was  my  friend.  I  feel  deeply  a 
sense  of  personal  loss  with  his  passing. 
Certainly,  Senator  Morse  made  a  great 
impact  on  this  country.  Mrs.  Wyatt  and 
I  extend  our  heartfelt  condolences  to 
Mi-s.  Morse  and  his  daughters. 

Mr.  DELLENBACK.  Mr.  Speaker. 
Wayne  Morse  has  been  a  significant  force 
in  the  creative  history  of  Oregon  for  more 
than  three  decades.  He  will  be  missed, 
and  he  rightfully  should  be  missed,  by 
both  admirers  and  detractors. 

He  and  I  were  by  no  means  always  in 
agreement.  But  I  invariably  listened  to 
his  opinions  and  judgments  with  respect 
and  interest,  and  invariably  I  learned 
from  what  I  heard. 

He  died  as  he  lived — in  the  midst  of  a 
fight  for  something  in  which  he  earnestly 
believed.  His  fights  ranged  from  the  Dis- 
trict of  Columbia  to  Oregon,  from  educa- 
tion to  world  peace.  Our  State  and  our 
Nation  are  different  because  he  cared 
enough  to  fight  those  fights,  and,  cer- 
tainly on  balance,  we  are  all  better  off 
because  those  fights  were  fought. 

The  national  landscape  has  lost  a 
promontory.  I  deeply  regret  that  fact, 
and  extend  my  deepest  sympathy  to 
Mrs.  Morse  and  the  family. 

Mr.  MILLER.  Mr.  Speaker,  it  is  with 
regret  that  I  have  learned  today  of  the 
passing  of  our  former  congressional  col- 
league, the  distinguished  Wayne  Morse, 
of  Oregon.  I  know  that  this  Chamber  is 
deeply  saddened  to  hear  of  his  passing 
and  we  extend  our  very  deepest  sym- 
pathy to  his  family. 

Though  our  political  philosophy 
sometimes  differed  substantially,  I  never- 
theless respected  and  admired  Senator 
Morse  for  his  dedication  to  Oregon,  and 


the  Nation,  and  for  his  service  in  the 
U.S.  Congress.  He  was  obviously  a  man 
of  deep  conviction  and  fortitude  and  his 
thoughts  on  issues  which  have  shaped 
our  Nation's  course  were  sought  by  peo- 
ple of  all  political  persuasions. 

To  say  that  he  will  be  missed  is  an 
understatement.  His  influence  on  U.S. 
foreign  and  domestic  affairs  will  long 
survive  as  will  his  example  to  all  those 
who  respected  Wayne  Morse  for  the  dedi- 
cated public  servant  he  was. 


GENERAL  LEAVE 


Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  the  passing  of  the  late 
Senator  Wayne  Morse. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Oregon? 

There  was  no  objection. 


AMENDING  RULES  OF  HOUSE  OP 
REPRESENTATIVES  TO  PROVIDE 
FOR  BROADCASTING  OF  MEET- 
INGS  OF   COMMITTEES 

Mr.  SISK.  Mr.  Speaker,  by  direction 
nf  the  Committee  on  Rules.  I  call  up 
House  Resolution  1107  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1107 

Resolved,  That  clause  33  of  nile  XI  of  the 
Rules  of  the  House  of  Representatives  Is 
amended  as  follows: 

(1)  Paragraph  (a)  Is  amended  by  Insert- 
ing ",  or  committee  meetings,"  Immediately 
after  "committee  hearings". 

(2)  Paragraph  (c)   is  amended— 

(A)  by  deleting  "each  meeting  of  any 
hearing  or  hearings  covered,"  and  Inserting 
in  lieu  thereof  "each  meeting  (whether  of 
a  hearing  or  otherwise)   covered,"; 

(B)  by  deleting  "at  the  hearing"  and  in- 
serting In  lieu  thereof  "at  the  hearing  or 
other  meeting";  and 

(C)  by  deleting  "the  objects  and  purposes 
of  the  hearing  or  the  activities  of  committee 
members  in  connection  with  that  hearing" 
and  inserting  In  lieu  there  of  "the  objects  and 
purposes  of  the  hearing  or  other  meeting  or 
the  activities  of  committee  members  In  con- 
nection with  that  hearing  or  meeting". 

(3)  Paragraph  (d)  is  amended  by  insert- 
ing "and  meetings"  Immediately  after  "com- 
mittee hearings". 

(4)  Paragraph  (e)  is  amended  by  insert- 
ing "or  meeting"  immediately  after  the  word 
"hearing"  wherever  such  word  occurs  therein. 

(5)  Subparagraphs  (1),  (3),  (5),  (6),  (7). 
(8),  and  (9)  of  paragraph  (f)  are  each 
amended  by  inserting  "or  meeting"  Im- 
mediately after  the  word  "hearing"  wherever 
such  word  occurs  therein. 

POINT    OF    ORDER 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er. I  make  a  point  of  order  against  con- 
sideration of  this  resolution. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, this  resolution  was  considered  by  the 
Rules  Committee  last  Thursday  morning. 
The  members  of  the  Rules  Committee 
were  notified  on  Wednesday  afternoon. 
I  was  notified  at  approximately  4  o'clock 
in  the  afternoon  that  we  would  have  a 
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special  meeting  to  consider  this  resolu- 
tion which  is  now  being  called  up  for 
consideration  by  the  House.  This  is  in 
violation  of  the  rules  of  procedure  for  the 
Committee  on  Rules  and  I  would  like  to 
read  this  rule  to  the  House,  Mr.  Speaker. 
I  will  read  from  the  rules  of  the  Com- 
mittee on  Rules  adopted  on  Tuesday, 
March  27,  1973,  and  amended  on  Tues- 
day, September  11,  1973. 

Paragraph  (b)  of  the  rule  which  con- 
cerns meetings  reads  as  follows : 

A  minimum  48  hours'  notice  of  regular 
meetings  and  hearings  of  the  Committee 
shall  be  given  to  all  members  except  that 
the  Chairman,  acting  on  behalf  of  the  Com- 
mittee, may  schedule  a  meeting  or  hearing 
for  the  consideration  of  emergency  and/or 
procedural  measures  or  matters  at  any  time. 

The  committee  members  were  not 
given  48  hours'  notice.  In  regard  to  "the 
consideration  of  emergency  and/or  pro- 
cedural measures  or  matters"  with  less 
than  48  hours  of  time,  this  was  not  an 
emergency  and  it  was  not  a  procedural 
measure.  It  was  a  substantive  measure. 
I  do  not  think  by  any  stretch  of  the 
imagination  House  Resolution  1107,  ?. 
resolution  to  permit  live  television  and 
radio  coverage  of  House  committees,  can 
be  considered  sis  a  procedural  measure. 
It  is  much  more  than  that. 

As  a  consequence  I  make  this  point  of 
order  that  this  resolution  should  not  be 
considered  because  it  was  not  handled  in 
the  Committee  on  Rules  in  accordance 
with  the  requirement  for  notification 
under  the  rules  of  the  Rules  Committee 
itself,  and  as  a  consequence  it  has  been 
illegally  reported  from  the  committee 
and  should  not  be  taken  up  by  the  House 
at  this  time. 

The  SPEAKER.  Does  the  gentleman 
from  California  desire  to  be  heard  on  the 
point  of  order? 

Mr.  SISK.  Mr.  Speaker.  I  do  desire  to 
be  heard  briefly. 

Under  the  rules  of  the  committee 
which  the  gentleman  has  cited,  of  course, 
there  is  no  sense  of  conflict  with  the 
rules  of  the  House  and  under  which,  of 
course,  we  are  operating  at  the  present 
time. 

The  reading  of  the  paragraph  by  my 
colleague,  the  gentleman  from  Nebraska, 
it  seems  to  me  itself  would  call  for  an 
overruling  of  the  point  of  order  because 
it  makes  it  very  clear,  as  it  says,  "except 
that  the  chairman,  .  .  .  may  schedule  a 
meeting  or  hearing  for  the  consideration 
of  emergency  and  or  procedural  meas- 
ures or  matters  at  any  time."  It  goes  on 
to  say: 

As  much  notice  as  possible  will  be  given 
to  all  members  when  emergency  meetings  or 
hearings  are  called;  .  .  . 

Certainly  that  was  the  case  in  this 
matter,  Mr.  Speaker.  I  am  sure  ray  col- 
league, the  gentleman  from  Nebraska, 
will  agree  with  me  that  he  and  I  dis- 
cussed this  meeting  on  Wednesday  be- 
fore it  was  handled  on  Thursday. 

A  further  reading  of  section  (i)  shows 
that  a  Tuesday  meeting  of  the  committee 
may  be  dispensed  with  where,  in  the 
judgment  of  the  chairman,  there  Is  no 
need  therefor,  and  additional  meetings 
may  be  called  by  the  chairman,  or  by 


written  request  of  a  majority  of  the  com- 
mittee, and  so  forth. 

Mr.  Speaker,  this  meeting  was  duly 
called  in  line  with  the  rules  of  procedure 
of  the  committee  and  in  no  sense  is  there 
any  violation  of  the  rules  of  the  House 
contained  in  the  rules  set  forth  in  the  op- 
eration of  the  Committee  on  Rules. 

The  SPEAKER.  Does  the  gentleman 
from  Nebraska  desire  to  be  heard  further 
on  the  point  of  order? 

Mr.  MARTIN  of  Nebraska.  I  do,  Mr. 
Speaker. 

I  also  made  a  point  of  order  in  the 
Committee  on  Rules  and  was  overruled 
by  the  chairman  on  the  basis  that  this 
was  a  procedural  matter.  I  do  not  think 
that  House  Resolution  1107,  as  I  stated 
previously,  is  a  procedural  matter.  I 
think  it  is  a  substantive  matter.  There- 
fore, I  press  my  point  of  order. 

The  SPEAKER.  The  Chair  is  ready  to 
rule. 

The  gentleman  from  Nebraska  makes  a 
point  of  order  that  the  report  from  the 
Committee  on  Rules  and  on  House  Reso- 
lution 1107  is  invalid  and  may  not  be 
received  by  the  House  on  the  ground  that 
the  meeting  at  which  the  measure  was 
authorized  was  called  in  violation  of  the 
committee's  rules  of  procedure. 

The  specific  point  at  issue  is  whether 
the  meeting  at  which  this  measure  was 
ordered  reported  was  a  vaUd  meeting, 
that  is,  whether  it  was  called  pursuant  to 
the  committee's  rule  concerning  the  call- 
ing of  special  meetings. 

The  Chair  has  examined  the  provisions 
of  Jefferson's  Manual  at  section  407, 
which  states  that  "a  committee  may  meet 
when  and  where  they  please,  if  the  House 
has  not  ordered  time  and  place  for  them, 
but  they  can  only  act  when  together." 
The  committee's  report  in  this  instance 
shows  that  House  Resolution  1107  was 
ordered  reported  by  a  vote  of  10  to  3; 
•so  it  is  apparent  that  the  committee 
acted  "together"  with  a  quorum  present. 
The  Chair  has  referred  to  the  prece- 
dent found  in  volume  IV.  Hind's  Prece- 
dents, section  4594,  where  Speaker  Can- 
non ruled  that  where  it  is  shown  that  a 
majority  of  a  committee  has  met  and 
acted  together  to  authorize  a  report.  It 
was  not  the  province  of  the  Chair  to  heed 
the  allegation  that  one  meeting  was  not 
regularly  called. 

The  Chair  would  also  refer  to  the  deci- 
sion of  Speaker  pro  tempore  Boggs  on 
October  12.  1971— Record,  page  35824. 
On  that  occasion,  a  point  of  order  in  the 
House  that  a  committee  had  not  com- 
plied with  its  own  rule  on  approving  a 
report  was  overruled  on  the  ground  that 
it  was  properly  a  question  for  the  com- 
mittee, and  not  the  House,  to  pass  upon. 
Now,  it  is  not  incumbent  upon  the 
Chair  to  pass  upon  whether  or  not  this 
is  a  procedural  matter  under  the  rules  of 
the  committee,  that  Is  a  matter  for  the 
committee  to  determine. 

For  these  reasons,  the  Chair  holds  that 
the  report  is  properly  before  the  House 
and  overrules  the  point  of  order. 

COMMnTEE    AMENDMENT 

The  SPEAKER.  The  Clerk  wiU  report 
the  committee  amendment. 
The  Clerk  read  as  follows: 


Committee  amendment:  Page  1,  line  1, 
strike  "33"  and  Insert  In  lieu  thereof  "34". 

The  committee  amendment  was  agreed 
to. 

Mr.  SISK.  Mr.  Speaker,  prior  to  yield- 
ing, I  would  like,  for  the  purpose  of  sav- 
ing repetition,  to  indicate  that  I  will  be 
yielding  to  several  Members,  and  in  all 
cases  I  will  be  yielding  for  debate  only. 
Mr.  Speaker,  I  yield  30  minutes  to  the 
gentleman  from  Nebraska,  iMr.  UL\Vi- 
TiN),  pending  which  I  yield  myself  such 
time  as  I  might  consume. 

Mr.  Speaker,  House  Resolution  1107 
amends  the  rules  of  the  House  of  Rep- 
resentatives to  provide  for  broadcast- 
ing of  meetings,  in  addition  to  hearings 
of  House  committees,  which  are  open  to 
the  public. 

House  Resolution  1107  is  a  clarification 
of  the  language  regarding  the  right  of 
committees  by  majority  vote  to  broadcast 
meetings  of  House  committees. 

I  might  say,  Mr.  Speaker,  that  when 
the  House  passed  the  Legislative  Reor- 
ganization Act  of  1970.  the  intent  was  to 
include  all  open  meetings  and  hearings 
of  committees  under  clause  34  of  rule  XI. 
If  I  might  add,  the  report  of  the  com- 
mittee at  that  time  makes  it  very  clear 
that  we  used  interchangeably  committee 
meetings,  along  with  any  sessions,  com- 
mittee hearings  and  so  on,  so  that  it 
seems  to  me  it  was  clear,  and  as  chairman 
of  that  particular  subcommittee.  Mr. 
Speaker,  it  certainly  was  my  intent  that 
any  committee  desiring  to  do  so  could,  by 
majority  vote,  open  any  session  of  its 
proceedings  to  the  public.  Unfortunately, 
however,  because  of  the  rulings  that  we 
are  faced  with,  it  is  necessarj'  that  we 
bring  this  resolution  here  to  clarify  this 
situation  about  meetings,  and  of  course 
it  will  apply  to  all  standing  committees 
of  the  House  of  Representatives,  If  ap- 
proved. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1107. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker.  I  yield  myself  7  minutes. 

Mr.  Speaker,  the  purpose  of  this  res- 
olution, as  the  gentleman  from  Califor- 
nia has  explained,  is  to  permit  live  radio 
and  TV  coverage  of  meetings. 

I  would  like  to  read  to  you  one  para- 
graph of  rule  XI,  clause  33,  as  cur- 
rently in  the  rules : 

It  is  the  purpose  of  this  clause  to  provide 
a  means,  in  conformity  with  acceptable 
standards  of  dignity,  propriety,  and  decortmi. 
by  which  committee  hearings  which  are 
open  to  the  public  may  be  covered,  by 
television  broadcast,  radio  broadcast,  and 
still  photography,  or  by  any  of  such  methods 
of  coverage. 

In  other  words,  the  rules  of  the  House — 
and  these  were  adopted  in  1970 — permit 
live  coverage  of  hearings  by  any  House 
committee  if  the  members  of  that  com- 
mittee vote  affirmatively. 

The  purpose  of  this  resolution  is  to 
add  the  word  "meetings." 

It  is  interesting  to  note  that  this 
resolution  or  a  companion  resolution  was 
introduced  by  Mr.  Owens  last  Feb- 
ruary 27,  and  the  resolution  which  we 
have  before  us  today,  introduced  by 
Mr.  Owens  and  other  Members,  was 
introduced  on  May  15.  Yet,  it  seems  to  be 
apparently  an  emergency  matter  because 
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an  emergency  meeting  of  the 
on    Rules   was   called   last 
afternoon  for  consideration 
ter  on  Thursday  morning. 

It  is  suspect,  at  least,  that  i 
up  at  this  time  in  order  to 

cover  by  radio  live  the 

ings  of  the  Committee  on  th( 
on  impeachment. 
I  supported  the 
House   and   the   rules   in 
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purpose.  Mr.  Speaker,  of  _ 
during  the  remaining  few  . 
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Committee     ther  told  that  Mr.  St.  Clair,  the  Presi- 
Wednesday     dent's  counsel,  would  not  be  allowed  to 
this  mat-     be  present. 

Now,  Mr.  Doar  has  turned  out  to  be 
the  prosecuting  attorney  in  this  case; 
Mr.  St.  Clair  is  the  defense  attorney.  Yet 
we  are  going  to  allow  the  prosecuting  at- 
torney to  be  present  and  to  speak  on 
live  coverage,  but  we  will  not  allow  the 
defense  attorney  the  same  privilege.  This 
is  completely  unfair,  and  it  should  not  be 
permitted.  Again,  this  should  be  ex- 
plained and  the  details  worked  out  so 
that  the  Members  of  the  House  will  know 
how  these  matters  are  going  to  be 
handled  in  regard  to  this  coverage. 

Mr.  Speaker,  let  me  turn  to  one  other 
rule.  This  is  rule  XT,  clause  33.  of  the 
Rules  of  the  House  of  Representatives, 
and  it  is  found  at  the  top  of  page  401. 
I  quote  as  follows  from  the  rule: 

If  the  television  or  radio  coverage  of  the 
hearing  Is  to  be  presented  to  the  public  as 
live  coverage,  that  coverage  shall  be  con- 
ducted and  presented  without  commercial 
sponsorship. 

Mr.  Speaker,  I  assume  that  the  net- 
works, including  both  radio  and  TV,  are 
aware  of  this  rule.  At  least  they  should 
be. 

How  are  we  going  to  police  this?  Are 
they  going  to  have  commercial  sponsors 
for  these  30  nours  of  coverage  of  the 
meetings  of  the  Committee  on  the  Judi- 
ciary? Are  they  going  to  put  this  on  as  a 
public  service? 

Or  are  they  going  to  slip  in  some  com- 
mercial advertisements  every  now  and 
then  whenever  they  choose  to  do  so? 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  myself  2  additional  minutes. 

Or  when  they  have  a  network  break 
for  the  local  station  to  identify  itself,  is 
that  local  station  going  to  come  in  with 
some  commercial  advertising?  If  they  do, 
Mr.  Speaker,  this  is  contrary  to  the  rules 
of  the  House.  It  is  right  in  the  rules  that 
,  were  adopted  in  1970. 1  think  it  is  a  good 

Democrats     rule. 

committee.        This  will  have  to  be  presented  on  a 
allocated     public  service  basis  if  the  Committee  on 
on  the     the  Judiciary  decides  on  this  radio  and 
'our  mem-     TV  coverage. 

to   3        There  is  one  other  point  that  I  would 
live  cover-     like  to  make,  Mr.  Speaker: 

on  the        The  present  rules  provide  that  com- 

over  what     mittees  can  have  coverage  on  hearings. 

get.  The  Committee  on  the  Judiciary  has  just 

provision,     completed  hearings.  They  had  witnesses 

care  of?     all  last  week.  There  were  votes  taken 

that?  in  the  past  few  weeks  in  the  committee 

\'o\i\6.  have    for  live  coverage  of  radio  and  TV  of 

to  demand     these  hearings.  The  Republican  Members 

these  pro-     as  a  whole,  most  of  them,  supported  this 

have  to     coverage,  but  the  Members  on  this  side 

of  cover-     of  the  aisle  turned  it  down.  It  seems 

to  us     again  very  strange,  Mr.  Speaker,  that 

was  going    this  is  being  called  up  at  this  time  in 

view   of    the   previous   position   of   the 

out  an-     Democrats    on    the   Committee    of   the 

the  Com-     Judiciary. 

rings  that        Mr.  Speaker,  I  oppose  the  resolution, 
iie  major-        Mr.  SISK.  Mr.  Speaker,  I  yield  3  min- 
the  Judi-     utes  to  the  gentleman  from  Illinois  (Mr 
vould  un-     McCloryi. 

of  this         Mr.  McCLORY.  Mr.  Speaker,  I  thank 
were  fur-     the  gentleman  from  California  for  yield- 
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ing  me  this  time.  I  am  happy  to  support 
the  resolution  sponsored  by  the  gentle- 
man from  Utah  ( Mr.  Owens)  . 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  amendment  to  the  Rules  of  the 
House,  and  I  hope  indeed  that  the  House 
today  will  give  overwhelming  support  of 
the  right  of  our  committee  to  have  radio 
and  TV  coverage  of  the  final  debates  that 
will  conclude  our  committee's  extensive 
impeachment  inquiry  that  we  have  con- 
ducted. 

It  is  most  unfortunate  that  our  hear- 
ings have  not  been  open  to  the  public 
up  to  the  present  time. 

The  misconceptions  and  the  misunder- 
standings and  the  charges  of  unfairness 
and  the  other  allegations  that  have  been 
made  regarding  these  hearings  would 
have  been  dissipated  if  it  were  not  for 
the  fact  that  we  have  had  closed-door 
hearings  throughout  the  proceedings. 
The  people  have  not  had  the  opportunity 
to  see  and  hear  our  proceedings,  and  ac- 
cordingly, have  been  unable  to  receive 
first-hand  knowledge  of  the  deliberations 
that  have  gone  on. 

Such  live  TV  coverage  which  will  ac- 
company the  closing  debates  will  enable 
the  American  people  to  see  and  to  hear 
the  evidence  and  the  arguments  both 
pro  and  con. 

It  is  true  that  the  rule  that  we  are 
about  to  adopt  in  the  House  for  the  Com- 
mittee on  the  Judiciary  will  provide  for 
15  minutes  of  time  for  debate  on  the 
part  of  each  member.  We  have  21  Demo- 
crats and  17  Republicans  on  this  com- 
mittee. 

I  wish  we  had  more  Republicans.  But, 
on  the  basis  of  our  existing  political  ratio, 
each  Member  is  being  treated  fairly  and 
♦equally. 

Also,  of  course,  when  we  finish  the  de- 
bate with  respect  to  the  proposed  arti- 
cles of  impeachment  will  have  opportu- 
nities for  offering  amendments  and  fur- 
ther discussion  at  that  time.  It  is  my  hope 
that  we  can  get  a  rule  adopted,  or  an 
amendment  to  the  rules  in  the  commit- 
tee, which  would  require  continuous  live 
coverage. 

Of  course,  we  will  be  bound  by  the 
Rules  of  the  House  which  would  prevent 
any  sponsorship  or  interruption  for  com- 
mercial advertising  and  that  sort  of 
thing. 

Certainly,  I  think  that  this  is  an  op- 
portunity for  us  to  open  the  doors  of  our 
proceedings  to  let  the  American  people 
in;  to  give  them  a  complete  understand- 
ing, and  to  afford  them  a  fair  interpre- 
tation of  this  entire  proceeding 

I  am  hopeful  that  the  rule  will  be 
adopted. 

Let  me  just  add  this:  that  at  the  be- 
ginning of  the  impeachment  inquiry  our 
committee  adopted  rules  by  a  unanimous 
voice  vote,  that  our  hearings  would  be 
open  to  live  TV.  Unfortunately,  the  deci- 
sion was  later  made  to  close  the  doors. 

As  the  gentleman  from  California  <Mr. 
SiSK)  has  indicated,  we  did  not  contem- 
plate when  we  inserted  the  word  "hear- 
ings" we  intended  to  exclude  "meetings." 
And  while  our  debates  will  be  made  at  a 
"meeting,"  at  the  same  time  it  should 
be  pointed  out  that  there  will  be  a  full 
discussion  of  the  evidence  which  our 
committee  has  received  as  well  as  the 
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legal  and  constitutional  propositions  re- 
lating to  our  inquiry. 

Mr.  KETCHUM.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California  if  he  is  going  to 
ask  a  question. 

Mr.  KETCHUM.  Yes.  I  thank  the  gen- 
tleman for  yielding. 

I  asked  him  to  yield  for  the  purpose  of 
asking  a  question.  I  admire  his  stand, 
and  I  am  for  open  meetings,  but  if  we 
are  going  to  be  so  fair  and  equitable 
about  this — and  I  am  totally  in  agree- 
ment that  we  should  be — does  that  mean 
that  the  Committee  on  the  Judiciary  will 
recall  Mr.  St.  Clair  so  that  the  world 
can  hear  his  argimient? 

Mr.  McCLORY.  We  wUl  have  before 
our  committee  our  Republican  counsel, 
Mr.  Sam  Garrison,  who  is  certainly  a 
strong  partisan  and  an  able  advocate  of 
our  Republican  interests.  We  have  been 
listening  to  him  this  morning  making  an 
excellent  presentation  challenging  the 
impeachment  case  that  Mr.  Doar  has  en- 
deavored to  make.  I  am  confident,  with 
Mr.  Garrison  there  to  answer  questions, 
we  will  have  ample  opportunity  to  have 
the  other  side  presented,  plus  the  fact 
that  we  will  have  the  Republican  Mem- 
bers there  to  present  a  full  and  fair  dis- 
cussion of  all  positions  advanced  by  Re- 
publicans. 

Mr.  Speaker,  according  to  the  main 
architect  of  the  Legislative  Reorganiza- 
tion Act  of  1970— the  gentleman  from 
Florida  (Mr.  Sisk)— it  was  the  legisla- 
tive intent  of  the  drafting  committee  to 
allow  media  coverage  of  both  commit- 
tee hearings  and  meetings,  though  only 
the  word  "hearings"  is  used  in  the  act. 
However,  the  Parliamentarian  has  In- 
sisted upon  a  very  strict  construction  of 
this  provision  of  the  House  rules,  and 
has  ruled  that  only  hearings  may  be 
broadcast  under  the  present  rules.  Ac- 
cordingly, House  Resolution  1107  is  re- 
quired so  that  committee  meetings  may 
be  covered  by  the  broadcast  media  as 
well. 

Mr.  Speaker,  with  respect  to  the  ques- 
tion of  media  coverage  of  the  delibera- 
tions of  the  Judiciary  Committee,  I  want 
to  report  to  all  my  colleagues  that  I  have 
consulted  with  the  distinguished  chair- 
man of  the  committee,  and  I  am  satisfied 
with  the  assurances  that  he  has  given 
the  minority  that  there  will  be  equal  op- 
portimity  in  the  committee  for  discussion 
on  both  sides  of  the  Issue.  The  debate 
\^111  certainly  not  be  "rigged"  either  in 
favor  of  or  against  the  President.  Rather, 
I  feel  confident  that  the  final  stage  of 
this  investigation  will  be  conducted  in 
the  fair,  objective,  and  judicious  manner 
which  has  characterized  it  from  the  be- 
ginning. 

Furthermore.  Mr.  Speaker,  I  want  to 
say  to  those  Members  who  feel  that  the 
President's  Interest  will  be  poorly  served 
by  media  coverage  of  the  final  stage  of 
this  Investigation,  that  I  believe  that  the 
American  people  are  fully  capable  of 
weighing  the  issues  presented  in  this 
case.  If,  as  some  critics  have  charged, 
this  Inquiry  has  been  a  "wltchhimf  or 
"kangaroo  court,"  what  better  way  to 
reveal  this  to  the  American  people  than 


by  allowing  live  coverage  of  the  commit- 
tee meetings  by  the  broadcast  media?  If, 
as  I  believe,  the  committee  proceedings 
have  been  eminently  fair  and  impartial, 
then  the  American  people  are  entitled  to 
observe  this,  and  take  this  into  account 
in  understanding  and  assessing  the  va- 
lidity of  the  committee's  final  judgments 
on  this  most  important  matter. 

Mr.  Speaker,  I  want  to  point  out  that 
the  minority  members  of  the  Commit- 
tee on  the  Judiciary  have  consistently 
supported  the  opening  up  of  committee 
proceedings  to  full  public  view.  Repub- 
lican members  voted,  by  the  overwhelm- 
ing majority  of  15  to  2,  to  open  the  hear- 
ings at  the  time  the  committee  heard 
testimony  from  live  witnesses — so  that 
the  American  people  could  have  judged 
for  themselves  the  credibility  of  these  key 
figures  in  the  Watergate  case. 

Finally,  Mr.  Speaker,  I  feel  that  the 
public's  right  to  be  fully  informed  of  the 
deliberations  of  the  Judiciai-y  Commit- 
tee with  respect  to  this  impeachment  in- 
quiry, is  overwhelming.  Let  us  realize 
that  it  is  crucial  to  the  future  of  this  Na- 
tion that  the  American  people  under- 
stand and  accept  that  the  Congress  has 
acted  responsibly  in  discharging  its  con- 
stitutional duties  in  this  inquiry,  what- 
ever its  outcome.  Passage  of  House  Res- 
olution 1107  will  greatly  enhance  the  peo- 
ple's understanding  of  our  work  in  this 
impeachment  inquiry. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  last  week  I  introduced  a  resolu- 
tion that  would  provide  for  the  broad- 
casting and  televising  of  impeachment 
proceedings  in  this  Chamber,  should 
articles  of  impeachment  be  reported  to 
this  body.  I  also  made  a  motion  in  the 
Committee  on  Rules  suggesting  that  we 
postpone  until  Tuesday  of  this  week  the 
vote  on  this  question  of  whether  or  not 
to  broadcast  and  televise  the  hearings  in 
the  House  Committee  on  the  Judiciary 
this  week.  I  think  that  indicates  that  I 
am  not  per  se  opposed  to  the  idea  of 
broadcasting  and  televising  hearings  of 
either  committees  or  of  deliberations  in 
this  Chamber,  but  I  rise,  nevertheless, 
reluctantly  to  oppose  this  resolution  to- 
day for  the  following  reasons. 

I  want  to  give  great  credit  to  the  dis- 
tinguished gentleman  from  South  Caro- 
lina (Mr.  Mann),  a  member  of  the 
House  Committee  on  the  Judiciary,  who 
in  an  extremely  thoughtful  and  eloquent 
presentation  before  the  Committee  on 
Rules,  I  think,  led  to  my  coming  to  this 
conclusion.  He  indicated,  for  example, 
that  he  felt  that  his  objections  were  basi- 
cally twofold  to  the  resolution :  First,  he 
had  the  feeling — and  being  a  member  of 
the  committee,  I  think  he  could  speak 
with  some  authority — that  perhaps  a 
majority  of  the  members  of  the  House 
Committee  on  the  Judiciarj'  had  already 
made  up  their  minds  on  the  question  of 
impeachment,  and  that,  therefore,  if 
broadcast  privileges  were  extended  to  the 
committee  this  week,  they  would  simply, 
therefore,  use  the  time  largely  to  expli- 
cate their  views  for  the  benefit  of  the 
television  audience. 


The  danger  in  this  is  that  it  would 
give  the  American  public  the  impression 
that  this  committee  was  not,  therefore, 
handling  the  inquiry  in  the  fair,  judi- 
cious manner  that  it  should  on  the  oc- 
casion of  its  first  real  exposure  to  the 
public  view  in  a  deliberative  posture. 

He  went  on  to  suggest  that  he  would 
not  have  been  opposed  to  the  resolution 
had  it  been  adopted  earlier  to  permit  the 
televising  of  the  entire  proceedings,  and 
I  join  him  in  that  feeling  that  if  we  had 
permitted  television  of  the  investigative 
phase  of  these  hearings,  tedious  and  bor- 
ing as  that  may  have  been  in  some  in- 
stances, the  public  would  have  had  the 
well-rounded,  full  view  of  these  proceed- 
ings that  it  should  have  in  coming  to  its 
own  conclusion;  because,  mark  you  well, 
this  is  very  much  a  political  process  up- 
on which  we  have  embarked. 

I  think  it  is  important,  therefore,  that 
in  giving  a  televised  or  broadcast  view  of 
these  proceedings  to  the  American  public 
we  have  some  responsibility  to  make  sure 
that  they  get  the  kind  of  well-rounded 
and  fair  exposure  to  the  entire  proceed- 
ings that  they  should  have. 

By  cueing  in  as  we  are  now  doing,  by 
simply  cueing  in  on  what  amomits  to  the 
final  leg  of  this  journey,  the  final  leg  of 
the  inquiry,  I  am  very  much  afraid— and 
I  think  there  is  some  real  danger— that 
the  public  will  get  the  mistaken  impres- 
sion— and  in  some  cases  I  think  it  would 
be  a  mistaken  impression — that  commit- 
tee members  were  of  one  mind  or  another 
on  the  impeachment  question  from  the 
very  beginning.  If  they  felt  that,  it  could 
serve  to  undermine  the  very  integrity  of 
these  historic  and  very  Important  pro- 
ceedings. 

So  not  out  of  distrust  for  the  media,  not 
out  of  a  desire  to  close  off  from  public 
view  what  certainly  must  be  the  most  im- 
portant and  historic  debate  of  any  House 
committee  in  the  last  century,  but  be- 
cause mistakenly  a  decision  was  not  made 
earlier  to  give  the  American  public  the 
total  view,  the  total  exposure  that  they 
should  have  to  these  proceedings,  I  think 
that  we  would  better  wait  now  and  see 
what  the  deliberations  of  the  committee 
are. 

Let  me  say  in  conclusion  that  the  gen- 
tleman from  South  Carolina  made  a  ver>' 
effective  argument  also  on  this  score, 
that  he  wished  and  he  thought  and  he 
believed  that  in  the  final  few  davs  of  this 
very  critical  hearing  if  the  committee 
without  the   benefit  of  television  and 
klieg  lights  and  radio  broadcast  facilities 
could  sit  around  that  38-man  table  and, 
much  as  a  jury,  argue  among  themselves 
and  in  the  free  give  and  take  of  discus- 
sion comment  among  themselves  on  the 
facts  and  how  the  law  should  be  applied 
on  those  questions,  something  that  they 
have  not  had  an  opportunity  to  do  up 
imtil  this  time,  that    this  would  be  im- 
portant to  a  final  decision  on  the  Issue 
involved  in  this  impeachment  inquiry. 
But  if  we  put  them  within  the  struc- 
ture of  the  electronic  box,  it  Is  going  to 
become  not  a  free  and  open  discussion 
but  pretty  much  a  formal  and  stilted 
discussion  or  debate  where  Members  are 
going  to  seize  the  opportunity  to  give 
their  foreordained  conclusions  on  what 
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Mr.  McCLORY.  Mr 
gentleman  yield? 
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the  gentleman  from  Illinois 
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going  to  be  there,  the  pres; 
be  there,  and  there  is  not 
anything  that  will  be  kept 
only  difference  is,  that  are 
get  the  information  to  the 
lie  only  through  the  writteji 
less  we  adopt  this  resolution 

Mr.   ANDERSON  of 
the  gentleman  from  Illinois 
is  a  vei-y  real  distinction 
written   and   the   televisior 
broadcast  media  are 
the  people  get  their 
the  television  and  most  o: 
reach  their  conclusions  on 
through  the  television  tube 
portant  question  I  will  noi 
the  gentleman  at  this  time 
there  is  a  difference  between 
ten  media,  the  printed  meqia 
vision  and  radio.  There  is 
and  everyone  knows  that. 

Mr.  SISK.  Mr.  Speaker,  I 
ules  to  the  gentleman  from 
Owens'. 

Mr.  OWENS.  Mr.  Speaker 
the  Judiciary  Committee 
least  4  days  of  historic  debate 
articles  of  impeachment 
against  President  Richard 
debate,  capped  by  the 
will  mark  the  final  segment 
mittee's  impeachment  inquiry. 
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der  the  capable  direction 
RoDiNO  and  John  Doar 
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debate  this  week  provides 
ity  for  the  33  members  of 
to  present  the  views  and 
have  developed  after 
volumes  of  evidence  and 
documents,  and  to  debate  the 
these  different  pieces  of 

It  is  already  late  to  all<Jw 
public  scrutiny  of  this 
deavor,  through  live  televisfcn 

I  rise  In  support  of  Housp 
1107,  a  resolution  I  first 
February  and  again  in  Marc|i 
tion,  as  Members  know,  wo 
rules  of  the  House  to  allov 
sion  and  radio  broadcasting 
mittee  meetings.  When  this 
tion  was  introduced  in  Marth 
bers  joined  with  me  In 
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resolution,  among  them  Mr.  Bingham, 
Mr.  Brown  of  California,  Mr.  Edwards 
of  California,  Mr.  Hechler  of  West  Vir- 
ginia, Mr.  DE  Lugo,  Mr.  Legcett,  Mr. 
Mitchell  of  Maryland,  Mrs.  Mink.  Mr. 
Stark,  Mr.  Studds,  Mr.  Van  Deerlin,  Mr. 
Waldie,  Mr.  Wilson  of  California,  Mr. 
Wolff,  Mr.  Won  Pat,  and  Mr.  Moorhead 
of  Pennsylvania. 

In  1970,  under  the  able  leadership  of 
the  gentleman  from  California  (Mr. 
SisK)  the  Rules  Committee  made  pro- 
visions to  permit  the  televising  and 
broadcasting  of  committee  hearings. 
However,  as  committee  members  now 
realize,  they  inadvertently  failed  to  ex- 
tend the  same  provisions  to  committee 
meetings. 

It  was  clearly  the  intention  of  Mr. 
SisK's  subcommittee  to  include  meetings 
as  well  as  hearings  in  that  category.  Our 
colleague  from  Louisiana  (Mr.  Long;  has 
pointed  out  that  the  minutes  of  the  sub- 
committee hearings  referred  to,  reveal 
that  the  term  "meetings"  and  "hearings" 
were  used  interchangeably.  However,  in 
drafting  the  final  rules  provision,  the 
term  "meeting"  was  dropped  apparently 
inadvertently.  As  a  result,  the  chairman 
of  the  various  committees,  including  the 
Judiciary  Committee,  have  interpreted 
the  rules  to  preclude  telecasting  and 
broadcasting  of  committee  meetings. 
This  rule  change  is  now  relevant  because 
of  the  pendency  of  the  impeachment  de- 
bate and  voting  in  committee  and  the 
desire  of  the  Judiciarj'  Committee  to  au- 
thorize electronic  media  coverage. 

The  inrpeachment  of  a  President  is  a 
relatively  rare  occurrence,  a  point  for 
which.  I  am  confident,  we  are  all  grate- 
ful. The  impeachment  of  Andrew  John- 
son a  century  ago  has  provided  us  with 
only  a  hazy  set  of  standards  to  follow. 
Therefore,  the  Judiciary  Committee  is 
plowing  a  great  deal  of  new  constitu- 
tional groimd.  The  actions  we  take  in 
these  historic  proceedings  will  create 
many  precedents  and  the  significance  of 
what  we  do  will  endure  for  many  years 
to  come.  Cominittee  members  are  aware 
that,  in  part,  we  are  setting  standards  of 
conduct  for  future  Presidents.  Television 
coverage  will  assure  the  most  complete 
record  for  history. 

M^-.  Speaker,  we  undertook  this  im- 
peachment inquiry  on  the  premise  that 
public  involvement  was  es.sential.  Such 
activities  could  not  be  completed  in 
secret. 

I  regret  that  the  Judiciary  Committee 
hearings  were  not  opened  previously  to 
television.  Though  the  committee  con- 
sidered it  several  times,  a  majority  voted 
to  keep  most  of  these  proceedings  closed, 
.specifically  those  for  the  presentation  of 
evidence.  The  taking  of  testimony  wit- 
nesses, pursuant  to  the  piovisions  of 
rule  11,  were  required  to  be  conducted  in 
executive  session  because  of  the  possi- 
bility that  the  evidence  or  testimony  may 
have  tended  to  defame,  degrade,  or  in- 
criminate individuals. 

The  committee  has  since  ordered  all  of 
the  evidence  made  public.  Some  9.000 
pages  of  materials  have  been  printed  and 
released.  The  last  of  the  testimony  given 
in  hearings  by  the  nine  witnesses  called 
by  the  committee  is  scheduled  to  be  re- 


leased today.  All  of  the  backgroimd  in- 
formation which  the  committee  members 
will  debate  and  upon  which  each  will  base 
his  or  her  vote  has  been  made  public. 
It  is  now  timely  that  we  should  open  up 
debate  and  the  committee  vote  to  com- 
plete public  examination  which  electronic 
coverage  will  permit. 

This  is  not  a  partisan  issue.  There  is 
broad  support  from  both  sides  of  the 
aisle  to  permit  the  public  televising  of 
these  important  hearings.  Counsel  to  the 
White  House  has  long  been  in  favor  of 
such  action.  Chairman  Rodino  has  ex- 
pressed a  desire  to  open  the  committee 
meetings.  And  last  Thursday,  the  second 
ranking  minority  member  of  the  Judi- 
ciary Committee,  Mr.  McClory,  joined 
with  me  in  the  Rules  Committee  in  ask- 
ing for  favorable  consideration  of  this 
resolution. 

I  would  argue  to  the  Members  of  the 
House  that  this  debate  has  great  rele- 
vance; indeed,  that  it  is  of  overriding 
public  importance.  Committee  members, 
who  for  12  weeks  have  studied  these  ma- 
terials, will  be  debating  the  entirety  of 
the  issues,  defining  and  refining  those 
which  they  consider  of  greatest  impor- 
tance and  significance.  The  public  should 
be  allowed  to  watch  and  listen  to  the 
arguments  as  they  are  made:  they 
should  be  allowed  to  weigh  the  evidence 
while  the  Judiciary  Committee  mem- 
bers do. 

Televising  is  the  best  medium  for  pre- 
senting this  diverse  compendium  of 
materials  and  information  to  the  pub- 
lic. Television  establishes  a  direct  cir- 
cuit between  the  viewer  and  the  partici- 
pant, avoiding  the  interposing  views  of 
any  third  party,  including  newsmen.  The 
Senate  Select  Committee  hearings  on 
Watergate  last  summer  were  an  un- 
precedented educational  success.  The 
American  public  studied  the  witnesses 
and  their  testimony  and  evaluated  the 
importance  and  truth  of  each  witness 
and  his  testimony.  Now  the  public  should 
be  allowed  to  examine  the  Judiciary 
Committee  and  the  results  of  its  9- 
month  inquiry  the  same  way. 

Rather  than  creating  a  political  cir- 
cus, as  some  have  alleged,  I  believe  that 
the  television  cameras  will  keep  the  par- 
ticipants serioas  and  alert.  The  televi- 
sion eye  is  a  critical,  perceptive  device 
which  has  the  ability  to  reveal  pom- 
posity, ill  preparation,  and  a  weak  case. 
Indeed,  had  there  been  television  100 
years  ago,  I  think  the  impeachment  of 
Andrew  Johnson  would  have  died  In  the 
House. 

The  public's  right  to  know  is  not  just 
empty  rhetoric.  The  country  is  divided 
emotionally  and  intellectually  on  this  is- 
sue like  on  no  other.  Never  before  has  it 
been  so  important  for  the  people  of  this 
country  to  be  aware  of  complex  facts 
and  to  be  able  to  evaluate  the  truth  for 
themselves.  It  is  hard  to  imagine  an  is- 
.sue  which  demands  public  participation 
more  than  does  this  one.  It  is  imperative 
that  the  public  now  have  the  opportu- 
nity to  listen  and  to  evaluate  the  evi- 
dence which  the  Judiciary  Committee 
has  received  so  that,  in  the  end,  the 
country  will  have  confidence  in  its  find- 
ings, and  so  that  hopefully,  when  this 
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proceeding  is  over,  the  country  might 
avoid  20  years  of  bitterness  and  division. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  In  response  to  the 
gentleman  from  Illinois  (Mr.  Anderson)  , 
it  seems  to  me  a  couple  of  points  ought 
to  be  added.  No.  1,  the  gentleman  from 
Illinois  said  that  he  would  oppose  tele- 
vised hearings  now  because  the  com- 
mittee's evidentiary  proceedings  were  not 
televised. 

The  country  would  have  been  asleep 
long  ago  if  those  had  been  televised  and 
they  would  have  been  just  as  confused  as 
otherwise,  and  more,  because  the  evi- 
dentiary material  would  have  been  vis- 
ible only  to  the  members  and  not  to  the 
t-elevision  audience. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SISK.  Mr.  Speaker,  I  yield  the 
gentleman  1  additional  minute. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  the  other  point  we 
should  have  in  mind  is  that  it  is  entirely 
possible,  in  fact,  likely,  that  the  television 
media  will  not  be  allowed  to  operate 
floodlights  during  the  debate  but  will  be 
permitted  to  use  only  the  ambient  light 
in  the  room.  This  will  avoid  putting  an 
extra  strain  on  the  committee,  and  also 
avoid  a  circus  atmosphere.  It  seems  to 
me  it  can  be  done  with  dignity  and  still 
meet  the  objective  of  enlightening  the 
public. 

Mr.  HUNGATE.  Mr.  Speaker,  will  the 
chairman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HUNGATE.  On  the  vote  to  keep 
the  proceedings  from  television,  I  think 
every  committee  member  on  the  other 
side  of  the  aisle  joined  with  us  because 
of  the  rule  of  the  House  to  protect  third 
parties  and  innocent  individuals  from 
testimony  that  may  be  derogatory,  de- 
famatory, and  incriminatory.  There  was 
good  reason  for  that.  We  have  gone 
through  this  and  as  far  as  the  committee 
argimients,  I  think  it  is  the  public's  busi- 
ness and  we  should  let  the  public  in.  I 
urge  support  of  this  resolution. 

Mr.  SISK.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  distingulshe(i  chairman  of 
the  Committee  on  Rules,  the  gentleman 
from  Indiana  (Mr.  Madden  >. 

Mr.  MADDEN.  Mr.  Speaker,  a  great 
deal  has  been  said  about  the  Committee 
on  Rules  meeting  on  this  clarification  in 
the  House  rule  as  to  televising  a  "meeting^ 
or  hearing."  There  is  nothing  compli- 
cated about  this,  because  the  Congress 
has  passed  legislation  pertaining  to  House 
committees  on  television  and  radio 
broadcasting. 

This  is  merely  a  clarification  as  to  a 
technical  dispute  between  "hearings"  and 
"meetings."  If  the  House  votes  today  to 
interpret  the  law  so  that  it  means  both 
hearings  and  meetings,  then  it  Is  up  to 
the  Judiciary  Committee  to  determine 
whether  or  not  the  Impeachment  hear- 
ings are  to  be  televised. 

Mr.  Speaker,  I  received  a  telephone  call 
this  morning  from  a  lady  living  in  one 


of  the  high-rise  apartments  out  in  miy 
district.  She  read  in  the  newspaper  about 
the  proposed  televising  of  the  impeach- 
ment hearing,  and  she  said,  "My  gracious, 
I  do  hope  we  can  hear  that  over  the 
radio  or  watch  that  over  the  television, 
because  we  have  no  money  anymore  to 
pay  a  dollar  for  the  New  York  Times,  or 
75  cents  for  the  Chicago  Tribune,  or 
45  cents  for  the  local  papers,  and  we  very 
seldom  have  a  chance  to  read  the  printed 
press. 

Mr.  Speaker,  just  think  of  the  millions 
of  people  who  might  be  able  to  know 
what  is  going  on  in  this  Congress  if  we 
do  have  this  great  historical  event 
publicized. 

Mr.  Speaker,  one  of  the  great  daily 
newspapers  of  the  Nation,  in  yesterday's 
Stinday  edition,  the  New  York  Times, 
printed  a  brilliant  editorial  endorsing 
the  pending  resolution  commending  the 
Rules  Committee  for  acting  favorably  on 
House  committee  permission  to  televise 
the  pending  impeachment  hearings. 

The  first  paragraph  of  the  editorial 
reads  as  follows : 

The  Rules  Committee  has  wisely  recom- 
mended to  the  House  of  Representatives  that 
the  Judiciary  Committee's  final  debate  on 
Impeachment  be  broadcast  by  radio  and 
television.  We  strongly  endorse  that  view, 
and  hope  that  that  decision  will  be  followed 
by  opening  the  House  debate,  and  the  Sen- 
ate trial  If  it  occurs,  to  full  coverage  by  the 
electronic  media. 

I  will  not  read  a  paragraph  or  two  in 
between,  but  will  come  down  here  and 
read  the  last  closing  statement: 

WhUe  we  would  not  favor  broadcasting  of 
ordinary  sessions  of  Congress,  the  impeach- 
ment issue  is  of  such  monumental  gravity 
and  such  unique  character  that  it  seems  to 
us  to  warrant  extraordinary  means  to  bring 
it  to  the  public. 

Mr.    Speaker,    the    entire    editorial 
follows : 
[From  the  New  York  Times.  July  21,  1974) 

IMPE.^CHMENT    BEOADCAST 

The  Rules  Committee  has  wisely  recom- 
mended to  the  House  of  Representatives  that 
the  Judiciary  Committee's  final  debate  on 
Impeachment  be  broadcast  by  radio  and  tel- 
evision. We  strongly  endorse  that  view,  and 
hope  that  that  decision  wUl  be  followed  by 
opening  the  House  debate,  and  the  Senate 
trial  if  it  occurs,  to  full  coverage  by  the 
electronic  media. 

The  objections  to  opening  the  proceedings 
to  television  and  radio  have  centered  on  the 
legitimate  concern  that  members  of  Con- 
gress would  be  tempted  to  grandstand  for 
their  constituents  and  that  the  President  in 
some  way  would  be  deprived  of  due  process. 

The  due  process  argument  is  of  greater 
import,  but  the  analogy  to  ordinary  criminal 
process  on  which  it  rests  is  fallacious.  In  the 
ordinary  criminal  trial,  the  public  interest  Is 
deemed  to  be  best  served  by  erecting 
stringent  requirements  of  fairness  for  an 
Individual  who  Is  pitted  against  the  forces 
of  the  state  and  fighting  for  his  liberty  or 
for  his  life.  In  an  Impeachment  proceeding, 
the  Issues  are  different,  the  stakes  are  dif- 
ferent, the  public  Interest  is  diflfereut  and 
the  balance  of  forces  is  mere  equal.  What  is 
at  stake  is  not  the  accused's  life  or  his  lib- 
erty but  his  right  to  continue  to  exercise 
public  functions  which  the  people  have  en- 
trusted to  him.  The  issue  Is  his  abuse  of  the 
people's  trust  and  his  fitness  to  continue  to 


serve  them.  In  making  his  defense,  as  has 
been  amply  demonstrated,  the  President  Is 
not  without  resources.  Ultimately,  the  fair- 
ness of  the  process  rests  on  the  fact  that  a 
President's  accusers,  and  his  Jurors  if  it 
comes  to  that,  are  seasoned  public  servants 
who  must  answer  to  history  for  the  Judg- 
ments they  make  in  his  case. 

Moreover,  the  public's  Interest  in  this  im- 
peachment process  reaches  beyond  Mr. 
Nixon's  fate,  for  embedded  in  the  contest 
over  his  guilt  or  innocence  is  a  struggle  over 
the  nature  and  the  extent  of  the  constitu- 
tional limits  of  the  authority  oi  American 
Presidents.  It  thus  necessarily  involves  a 
fundamental  debate  about  the  character  of 
the  American  democr.icy,  and  American.s  wUl 
have  to  live  with  the  outcome  of  that  debate 
for  generations  to  come.  It  is  imperative  that 
they  comprehend  as  fully  as  possible  the  ar- 
guments and  the  Issues  involved  in  its 
resolution. 

In  that  context,  the  limited  amoi;nt  of 
Congressional  grandstanding  which  may  oc- 
cur seems  a  small  price  for  Americans  to  pay 
for  a  full  understanding  of  this  process.  And 
it  does  not  strike  us  as  naive  to  believe  that 
most  members  of  the  House  and  ths  Senate 
are  responsible  enough  to  conduct  them- 
selves with  discipline  and  sophisticated 
enough  not  to  be  undone  by  the  presence  of 
cameras  and  the  microphones.  \Vhile  we 
would  not  favor  broadcasting  of  ordinary 
sessions  of  Congress,  the  Impeachment  issue 
Is  of  siich  monumental  gravity  and  such 
unique  character  that  it  seems  to  us  to  war- 
rant extraordinary  means  to  bring  it  to  the 
public. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  would  like  to  ask  the  distinguished 
chairman  of  the  Judiciary  Committee  a 
question. 

In  view  of  the  fact  that  the  rules  of 
the  House  prohibit  commercial  sponsor- 
ship of  live  radio  and  TV  coverage  of 
hearings — and  I  assume  the  gentleman 
from  New  Jersey  has  been  in  contact 
and  spoken  with  the  members  of  the 
radio  and  TV  media— what  imderstand- 
ing  has  the  gentleman  reached  with 
them  in  regard  to  this  provision? 

Mr.  RODINO.  Mr.  Speaker,  if  the  gen- 
tlemen will  yield,  I  have  reached  no  un- 
derstanding with  them  since  the  House 
has  not  yet  acted.  I  do  know  that  in 
anticipation  of  an  aflBrmation  vote  on 
the  part  of  the  Hou?e  and  the  Commit- 
tee, the  TV  networks  and  their  repre- 
sentatives have  inquired  as  to  whether  or 
not  we  would  permit  live  coverage. 

I  have  always  told  them  that  there 
was  a  prohibition  on  televising  meetings 
because  of  the  rules  of  the  House.  I  have 
therefore  reached  no  understanding 
since  I  was  not  in  a  position  to  speak. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, if  it  is  a  violation  of  the  rules  of  the 
House,  would  it  be  the  inclination  of  the 
yentleinan  to  discoiitinue  immediately 
the  coverage  by  the  networks? 

Mr.  RODINO.  If  there  was  any  viola- 
tion of  the  rules  of  the  House  that  the 
rentleman  would  be  aware  of.  I  am  sure 
he  would  bring  it  to  our  attention.  Every 
member  of  the  Committee  certainly 
prides  himself  on  following  the  rules  of 
the  House.  There  will  be  no  violation  of 
the  rules. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  distinguished 
minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes). 
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course,  where  a  member  would,  of  his 
own  volition,  yield  his  time  to  anothei 
member. 

Mr.  RHODES.  It  is  my  understanding 
that  there  will  be  approximately  10  aours 
of  general  debate  to  be  divided  equally 
among  the  members,  is  that  correct? 

Mr.  RODINO.  That  is  correct. 
Mr.  RHODES.  And  after  that? 
Mr.  RODINO.  The  intention  is  to  allow 
each  member  or  allot  to  each  member  15 
minutes,  and  that  is  a  little  less  than  10 
hours,  15  minutes  for  general  debate. 
Then  it  is  hoped  that  there  would  be  an- 
other 20  hours  or  so  for  consideration  of 
any  proposed  articles  and  for  perfecting 
amendments,  et  cetera,  so  that  at  the  end 
of  that  time  the  votes  would  be  occurring 
imder  the  5 -minute  rule. 

Mr.  RHODES.  It  is  my  understanding 
the  15  minutes  would  be  continuous  and 
uninterrupted  unless  the  member  him- 
self desired  to  yield  to  some  other 
member? 

Mr.  RODINO.  That  is  as  the  Chair  in- 
tends. 

Mr.  RHODES.  Mr.  Speaker,  I  under- 
stand also  that  after  general  debate  the 
various  articles,  if  such  are  read,  will  be 
read  for  amendment  under  the  5-minute 
rule? 

Mr.  RODINO.  The  gentleman  is 
correct. 

Mr.  RHODES.  And  each  member 
would  be  entitled  to  5  minutes  of  unin- 
terrupted time? 

Mr.  RODINO.  The  gentleman  is  cor- 
rect. The  Chair  would  enforce  that  rule 
so  that  there  would  again  be  fairness 
accorded. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Illinois  (Mr. 

Y.^TES). 

Mr.  YATES.  Mr.  Speaker,  as  Members 
know,  I  have  been  working  for  months 
on  my  resolution  to  permit  floor  debate 
on  the  impeachment  resolution  to 
broadcast  by  television  and  radio  in  the 
event  the  impeachment  resolution  is  ap- 
proved by  the  Committee  on  the  Judici- 
ary. My  resolution  now  has  almost  100 
cosponsors.  I  anticipate  that  after  the 
vote  today  many  of  my  colleagues  will 
join  in  support  of  my  resolution. 

It  is  clear  from  the  debate  today  that 
the  time  of  television  for  the  House  has 
come.  Not  one  Member  has  spoken  in 
opposition  to  television.  Those  who  have 
opposed  this  resolution  have  stated  their 
opposition  not  to  television  but  to  the 
fact  that  it  is  unfair  to  bring  broadcast- 
ing facilities  in  for  the  tail  end  only  of 
the  committee  debate.  They  object  only 
to  the  fairness  of  the  TV  presentation  at 
this  time.  Thus,  if  a  fair  presentation 
can  be  arranged,  there  seems  to  be  no 
opposition  to  television. 

Mr.  Speaker,  we  have  come  a  long  way 
from  the  precedents  established  by 
Speaker  Raybum  against  televising 
either  the  House  or  committee  proceed- 
ings. Mr.  Raybum  took  the  position  that 
inasmuch  as  the  rules  of  the  House  made 
no  provisions  for  television,  there  was  no 
authority  for  the  use  of  that  medium. 
The  first  step  overruling  Speaker  Ray- 
bum's  position  was  taken  in  the  Reor- 
ganization Act  of  1970  under  the  leader- 
ship of  the  able  gentleman  from  Cali- 


fornia (Mr.  Sisk)  when  the  House  ap- 
proved television,  under  certain  condi- 
tions, for  committee  proceedings  if  ap- 
proved by  the  committee.  Pursuant  to 
that  authority  a  number  of  committees 
of  the  House  have  voted  to  televise  their 
hearings.  Mr.  Speaker,  it  should  be 
pointed  out  that  there  was  no  interfer- 
ence with  the  normal  operation  of  the 
committees  nor  was  there  any  evidence 
of  histrionics  or  demagoguery  by  any  of 
the  Members.  I  make  this  point  because 
some  Members  have  expressed  concern 
that  too  many  Members  will  become 
camera  conscious.  I  do  not  share  that 
view.  Certainly,  in  a  debate  as  historic 
as  the  one  in  prospect  relating  to  im- 
peachment of  the  President,  Members 
will  conduct  themselves  with  seriousness 
and  proper  decorum. 

It  is  interesting  to  note  that  imder 
House  rules  which  presumably  prohibit 
the  use  of  television  for  proceedings  in 
the  House  Chamber,  television  broad- 
casting is  permitted  for  the  address  of 
Presidents  and  dignitaries  and  for  the 
initial  proceedings  of  the  House  on  the 
first  day  of  each  new  session.  If  Speaker 
Raybum's  precedent  still  controls,  im- 
der what  authority  are  such  television 
broadcasts  permitted? 

It  seems  to  me  that  the  time  has  come 
for  preparing  for  televising  the  debate 
on  the  floor.  My  resolution  provides  for 
the  appointment  of  a  committee  of  five 
to  be  appointed  by  the  Speaker  of  which 
the  majority  and  minority  leaders  are 
members.  I  believe  the  leadership  should 
be  making  such  preparations,  much  in 
the  same  way  as  the  leadership  in  the 
other  body  is  doing  for  the  debates  in 
that  Chamber. 

In  Newsweek  magazine  today,  I  no- 
ticed an  item  which  read : 

If  the  Sen.^te  Goes  on  Camera 

Although  the  Senate  has  not  made  a  final 
decision  on  whether  to  permit  TV  coverage 
of  a  Presidential  impeachment  trial,  tele- 
vision ground  rules  have  been  drawn  up  by 
three  top  aides  selected  by  Majority  Leader 
Mike  Mansfield  and  Minority  Leader  Hugh 
Scott.  Banned  are:  anchor  men  in  control 
booths,  instant  analysis  and  stakeouts  of  TV 
reporters  In  the  corridors.  Commercials  will 
be  allowed  but  only  "In  good  taste"  and 
during  "natural  breaks."  Procedural  debates 
will  not  be  broadcast.  Cameras  must  be 
fixed — no  random  shots  of  individuals — and 
the  broadcasts  will  probably  be  In  black  and 
white  to  avoid  the  blinding  lights  of  color 
television. 

Mr.  Speaker,  that  is  the  kind  of  prep- 
aration the  House  should  be  making  as 
weU  and  I  would  hope  the  leadership 
would  move  in  that  direction. 

It  is  clear  that  the  broadcasting  com- 
panies are  willing  to  cooperate.  Letters 
that  I  have  received  from  presidents  of 
broadcasting  networks  indicate  their 
willingness  and  desire  to  provide  for 
broadcasting  in  keeping  with  the  solem- 
nity of  the  occasion.  From  Mr.  Elmer  W. 
Lower,  president  of  ABC  News,  a  letter 
to  me  dated  May  20, 1974,  says: 

As  a  fellow  citizen,  I  am  In  complete  ac- 
cord with  your  position  that  the  debate  on 
the  floor  of  the  House  will  be  an  historic 
event  which  all  Americans  should  be  able  to 
sit  in  on  through  the  medium  of  television. 
As  an  executive*  working  In  that  medium, 
I  want  to  assure  you  that  we  have  not  only 
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the  capability  but  also  the  desire  to  pro- 
vide the  kind  of  coverage  which  will  reflect 
the  "dignity  and  solemnity  which  the  oc- 
casion requires."  I  think  we  can  meet  the 
challenge  you  pose. 

I  would  not  want  to  leave  the  Impression 
that  we  can  transmit  pictures  from  the  House 
without  augmenting  existing  lighting  and 
without  having  cameras  and  camera  cables 
visible  on  the  floor  of  the  House.  However, 
there  are  "soft"  lights  and  Improved  cameras 
which  are  helping  us  to  become  more  and 
more  unobtrusive  these  days. 

From  Arthur  R.  Taylor,  president  of 
CBS,  a  letter  to  me  dated  May  1,  1974, 
says: 

The  historical  significance  of  an  impeach- 
ment proceeding  would  certainly,  in  my 
judgment,  merit  live  broadcast  coverage  so 
that  the  American  people  may  be  fully  in- 
formed as  to  the  actions  taken  by  their 
elected  representatives.  I  would  go  further 
however  and  state  that  I  believe  the  Ameri- 
can people  ought  to  be  able  to  see  and  hear 
the  workings  of  their  elected  representatives 
on  the  bread  spectrum  of  Issues  which  are 
debated  and  resolved  by  both  Houses  of 
Congress  on  a  continuing  ibasis. 

In  my  view  the  American  people  can  only 
benefit  from  the  opportunity  to  see  their  rep- 
resentatives performing  their  responsibilities 
first  hand. 

As  to  whether  the  dignity  and  the  solem- 
nity of  an  Impeachment  proceeding,  If  it  were 
to  occur,  could  be  preserved  with  television 
coverage  I  think  I  can  assure  you  positively 
on  this  point.  Technology  has  progressed  to 
the  point  where  a  television  camera  can  be 
unobtrusive  and  special  lighting  require- 
ments are  minimal.  Our  bureau  chiefs  and 
technical  people  have  volunteered  to  work 
closely  with  the  Senate  and  the  House  to  re- 
solve these  technical  issues  in  a  manner  satis- 
factory to  the  Congress  should  permission  be 
granted  to  us  to  achieve  equal  status  with 
the  print  press  in  our  coverage  of  these  very 
Important  deliberations. 

From  Hartford  N.  Gunn,  Jr.,  president 
of  Public  Broadcasting  Service,  a  letter 
to  me  dated  May  3,  1974,  says: 

The  process  of  impeachment  Is  a  most  seri- 
ous matter  which  goes  to  the  heart  of  our 
system  of  government.  Any  debate  of  this 
magnitude  and  Importance  must  be  fully  un- 
derstood and  be  completely  credible  to  the 
American  citizen  wherever  he  lives.  It  must 
not  be  an  issue  that  Is  reported  second-  or 
third-hand  with  the  Inevitable  distortions 
and  misunderstandings  that  take  place 
through  such  a  process. 

The  American  people  throughout  the 
country  will  want  to  witness  this  historic 
debate.  They  should  be  permitted  to  do 
so. 

Mr.  SISK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Hawaii 
(Mr.  Matsunaga). 

Mr.  MATSUNAGA.  Mr.  Speaker,  first 
of  all,  I  wish  to  compliment  the  gentle- 
man from  Utah  (Mr.  Owens)  for  intro- 
ducing the  resolution  and  for  exercising 
leadership  in  bringing  this  important  and 
timely  legislation  to  the  House  floor. 

As  I  said  at  the  meeting  of  the  Com- 
mittee on  Rules,  the  gentleman,  by  his 
introduction  of  tlie  pending  resolution,  is 
correcting  an  error  which  was  made  in 
the  Legislative  Reorganization  Act  of 
1970,  and  he  should  be  commended  for  it. 
Perhaps,  he  will  clean  up  our  House  rules 
and  then  go  to  the  Senate  and  clean  up 
its  rules  also. 


Mr.  Speaker,  as  I  see  it,  there  are  three 
primary  reasons  for  adopting  the  resolu- 
tion today: 

First,  the  pending  resolution  merely 
carries  out  the  intent  of  the  Reorganiza- 
tion Act  of  1970.  As  the  members  of  the 
Committee  on  Rules,  including  the  gen- 
tleman from  Nebraska  (Mr.  Martin)  and 
the  gentleman  from  Illinois  (Mr.  Ander- 
son), know,  it  was  because  of  a  clerical 
error  that  we  are  requii-ed  today  to  bring 
this  resolution  to  the  floor  in  order  to 
carry  out  the  full  intent  of  the  Reorga- 
nization Act  of  1970;  that  is.  to  open  all 
committee  meetings,  including  business 
meetings  and  hearings,  to  the  public  and 
all  news  media,  including  television  and 
radio,  upon  the  majority  vote  of  each 
committee  membership.  It  puzzles  me, 
therefore,  that  any  member  of  the  Rules 
Committee  would  oppose  the  pending 
resolution. 

Second,  whatever  business  we  do  in 
this  body,  be  it  on  the  floor  or  in  the 
committee  room,  is  public  business,  and 
the  public  has  the  right  to  know  what 
we  do. 

The  contention  has  been  made  that 
the  Judiciary  Committee  has  already  de- 
cided what  it  is  going  to  do  and  telecast- 
ing and  broadcasting  of  its  proceedings 
will  be  prejudicial  to  the  President.  If  it 
is  going  to  be  prejudicial  to  the  Presi- 
dent in  an  open  televised  meeting,  it  can 
be  more  so  behind  closed  doors.  Th.--  pub- 
he  has  the  right  to  know  whether  or  not 
the  Committee  on  the  Judiciary  has 
acted  with  prejudice.  Broadcasting  and 
televising  its  proceedings  will  give  the 
American  people  the  opportunity  to 
judge  this  for  themselves.  So  the  resolu- 
tion is  good  for  those  who  are  against 
impeachment,  as  well  as  those  who  favor 
it. 

Third,  there  is  a  question  of  equi- 
table treatment  for  all  news  media.  As  it 
is  now,  only  the  printed  mediiun  is  per- 
mitted into  the  committee  room.  Why 
should  we  discriminate  against  the  radio 
and  television  media?  They  have  as 
much  a  right  to  cover  the  news  as  the 
printed  medium. 

By  passing  this  resolution  we  will  be 
opening  the  committee  meetings — and 
again  I  remind  my  colleagues  that  it  is 
only  by  a  majority  vote  of  the  members 
of  the  committee  that  we  would  open  the 
meetings — to  TV  and  radio  media. 

As  we  all  know,  more  people  watch 
television  and  more  people  listen  to  the 
radio  than  people  who  read  the  printed 
news.  The  pending  resolution,  therefore, 
will  enable  us  to  get  to  a  greater  number 
of  Americans  with  what  we  do  in  com- 
mittee meetings. 

For  these  reasons,  Mr.  Speaker,  I  urge 
the  Members  to  vote  "aye"  on  this  reso- 
lution. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  2  additional  minutes  to  the 
gentleman  from  Hawaii,  and  I  would  ask 
if  the  gentleman  will  yield  to  me? 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
thank  the  gentleman  from  Nebraska  for 
yielding  me  this  additional  time,  and  I 


am  happy  to  yield  to  the  gentleman  from 
Nebraska. 

Mr.  IvIARTIN  of  Nebraska.  Mr.  Speak- 
er, in  light  of  the  first  point  that  the 
gentleman  from  Hawaii  has  made,  and 
has  intimated,  that  this  was  only  dis- 
covered recently  that  meetings  were  not 
covered  under  the  present  rules  of  the 
House  for  hve  radio  and  TV  coverage,  I 
would  again  like  to  call  attention  to  the 
gentleman  from  Hawaii  and  the  Mem- 
bers of  the  House  that  when  the  gentle- 
man from  Utah  <Mr.  Owens'  first  intro- 
duced this  resolution  on  February  27  that 
that  gentleman  was  aware  of  it,  and 
many  others  were,  last  February,  that 
meetings  were  not  included  in  the  rules 
of  the  House,  and  that  this  resolution  has 
been  resting  in  the  Committee  on  Rules 
ever  since  that  time,  and  the  Committee 
on  Rules  has  chosen  not  to  take  any  ac- 
tion until  this  particular  point. 

Mr.  Speaker,  I  just  wanted  to  clear  up 
that  point. 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
gentleman  from  Nebraska  was  present  at 
the  meeting  when  the  Committee  on 
Rules  considered  this  resolution,  and  he 
knows  that  by  a  reading  of  the  committee 
report  on  the  Legislative  Reorganization 
Act  of  1970,  it  was  the  general  consensus 
among  all  Members,  although  perhaps 
not  the  gentleman  from  Nebraska,  that 
the  Reorganization  Act  of  1970  did  in 
fact  intend  to  open  all  meetings  to  radio 
and  TV  coverage,  upon  a  majority  vote 
of  the  committee  members. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Lattak 

Mr.  LATTA.  Mr.  Speaker.  I  was  1  of 
the  10  in  the  Committee  on  Rules  who 
supported  this  resolution  and  was  also 
for  opening  up  the  hearings  to  the  Public 
when  we  had  witnesses  before  the  com- 
mittee. I  thought  the  public  was  inter- 
ested in  hearing  the  live  witnesses  and 
in  noting  their  demeanor  on  the  stand. 
After  so  doing,  they  probably  would  have 
been  in  a  better  position  to  judge  our 
actions  in  the  committee. 

I  do  feel  we  have  to  be  eminently  fair. 
The  statements  made  by  the  chairman 
of  the  committee,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  that  he  would 
give  each  member  uninterrupted — and  I 
want  to  stress  that  word — uninterrupted 
15  minutes  plus  his  time  under  the  5 
minute  nile,  that  each  member  would  be 
treated  fairly.  I  believe  that  this  ar- 
rangement will  give  the  Members  an  op- 
portunity to  set  forth  their  views  on  this 
important  matter. 

Mr.  HOGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOGAN.  Mr.  Speaker.  I  rise  in 
support  of  this  resolution  to  aUow  the 
Judiciary  Committee's  impeachment  de- 
bate to  be  broadcast  live  by  television 
and  radio. 

For  the  past  several  weeks,  we  have 
been  conducting  an  extensive  investiga- 
tion into  charges  of  Impeachable  conduct 
on  the  part  of  President  Nixon. 
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Much  of  this  work  has 
done  in  executive  session 
view  of  the  press  and  the 
sons  for  such  confidentialitj 
of  these  proceedings  have 
are  the  reasons  for  making 
tee's  meetings  public  at  thi  > 

The  testimonj'  which 
has  taken  from  several  wl 
directly   on  criminal 
underway  in  several  court; 
the  Nation.  To  publicize 
would  have  been  to  run 
pinging  on  the  rights  of 
fendants.  as  well  as  impeding 
cution  of  some  of  the  cases 
Therefore,  the  judicious 
this  instance  was  the  one  fo 
committee — to  keep  the 
meetings  closed  for  the  mo^ 
ering  evidence  and  hearing 
a  confidential,  rather  thar 
way. 

After    weeks    of    hearin 
after  listening  to 
mittee  counsel  and  by  th( 
counsel,  after  arranging  a 
amount  of  evidence  in  man 
after   reaching   certain 
the  basis  of  that  evidence, 
incumbent    upon    the    con 
upon  the  House  of 
open  the  final  phase  of  the^ 
proceedings  to  the  public. 
No  issue  is  of  greater 
Americnn  people,  either  in 
historical  terms,  than  tha 
Judiciaiy  Committee  has 
ering.    The  impeachment 
used  so  rarely,  its  potential 
are  of  such  a  serious  nature 
the  subject  of  the  inquirj- 
Nation  itself — that  it  is  cl 
national   interest   to   have 
final  debate  of  the 
the  public  for  its  scrutiny 
formation. 

Our  own  conduct  in  this 
be  subject  to  the  people's  j 
as  surely  as  the  President's 
now  lies  largely  in  our 
open  the  doors  to  the  put  I 
them  see  us  acting  res 
sponsibly  in  their  service 

Mr.  LATTA.  Mr.  Speaker, 
time  as  he  may  consume  to 
man  from  Ohio  <Mr.  BROw'fci 

Mr.  BROWN  of  Ohio.  Mr 
have  confidence  that  the 
pie  will  be  given  the  facts  a 
facts. 

Mr.  Spep.ker,  I  support 
to  make  possible  the  live 
the  Judiciarv   Committee 
on  the  impeachment  questior 
the  obvious  partisanship  of  t 
this  effort  to  bring  direct  rado 
vision  coverage  of  the  comm 
time.  It  is  clear  that  the 
much  more  palatable  to  tl 
now  that  the  arguments  by 
dent's  counsel  and  by  the 
minority  have  been 
course,  this  resolution  came 
Rules  Committee  in  a  rush, 
it  was  not  possible  for  the 
get  around  to  it  in  time  foi 
to  see  all  the  proceedings  ol 
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toric deliberations.  But  that  is  the  way 
th'j  majority  has  seen  fit  to  exercise  its 
stewardship  of  the  Congress. 

You  see.  Mr.  Speaker,  I  have  confi- 
dence in  the  ultimate  good  judgment  of 
the  American  people  if  they  have  the 
opportunity  to  see  all  the  facts,  uninter- 
preted and  unadulterated,  straight  and 
imalloyed.  I  feel  sm-e  the  citizen  has  the 
good  sense  to  spot  a  phony,  to  identify  a 
demagog,  and  to  catch  the  flaws  in  an 
argument.  I  also  have  confidence  that 
the  people  of  America  can  pick  up  the 
subtlety  of  an  effort  to  mislead,  whether 
it  is  undertaken  by  an  administration  in 
power,  a  majority  rurming  the  Congress, 
a  minority  in  the  Congress  trying  to  de- 
fend itself,  the  press,  or  a  "demagog  in 
the  marketplace." 

One  of  the  afflictions  of  our  republic 
today  is  the  new  fashion  of  so-called  in- 
terpretive journalism.  Interpretive  jour- 
nalism is  the  new  name  for  an  old  jour- 
nalistic style  which  takes  as  its  premise 
the  assumption  that  individual  citizens 
are  not  competent  to  judge  the  facts,  but 
must  be  told  what  they  should  conclude 
from  the  data  presented. 

At  one  time  this  was  called  "yellow 
journalism"  and  it  managed  to  interpret 
facts  which  ultimately  led  to  our  entry 
into  the  Spanish-American  War  in  1898. 
Live  radio  and  television  coverage  even 
at  this  late  date  is  one  way  the  public 
can  have  a  chance  to  assess — without  the 
interposition  of  interpretation — some  of 
the  facts  and  personalities  of  the  subjects 
under  debate  in  the  Judiciary  Commit- 
tee. It  will  also  give  the  people  a  chance 
to  interpret  for  themselves  the  flaws  and 
advantages  of  interpretive  journalism, 
the  impeachment  process,  the  Congress 
and  individual  Congressmen.  The  results 
of  direct  coverage  will  let  the  people 
decide  for  themselves  without  being 
forced  to  attempt  to  imderstand  the 
facts,  events,  and  personalities  only 
through  the  Interpretation  of  others. 

Mr.  LATTA.  Mr.  Speaker,  in  closing  I 
should  like  to  say  that  I  hope  when  this 
resolution  passes — and  I  think  it  will — 
when  they  start  televising  these  hear- 
ings, that  the  media  will  so  conduct  it- 
self that  we  will  not  have  some  reporter 
telling  the  Nation  what  a  Member  of 
Congress  is  saying,  whether  he  is  pro- 
Nixon  or  anti-Nixon,  how  he  thinks  he 
will  vote,  to  giving  an  instant  interpre- 
tation of  his  remarks. 

Mr.  SISK.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Texas  'Mr. 

ECKHAPDT^  . 

Mr.  ECKHARDT.  Mr.  Speaker.  I  rise 
in  support  of  the  resolution,  but  I  also 
rise  to  admonish  the  Members  that  they 
are  bound  by  Public  Law  91-510.  and  they 
are  bound  in  this  way:  Committee  mem- 
bers and  staff  are  required  by  statute — 
since  the  statute  changed  the  rules — to 
conduct  such  hearings  where  television  is 
used  with  the  decorum  traditionally  ob- 
served by  the  House  in  its  operations,  and 
in  such  a  way  as  not  to  distort  the  objects 
and  purposes  of  the  hearing  or  the  ac- 
tivities of  the  committee  members  in  con- 
nection with  that  hearing,  or  In  connec- 
tion with  the  general  work  of  the  com- 
mittee of  the  House.  They  are  also  di- 


rected by  the  statute  that  the  hghting 
in  the  room  not  be  greater  than  that 
which  is  required  as  an  absolute  mini- 
mum for  technical  proficiency,  and  they 
are  absolutely  required  to  conduct  and 
place  the  equipment  in  as  unobtrusive  a 
manner  as  possible. 

I  mention  these  because  I  think  these 
points  are  extremely  important. 

A  circus  is  conducted  like  a  circus  be- 
cause of  the  level  of  the  lights,  because 
of  the  smell  of  the  sawdust  and  of  the 
horses,  and  I  urge  that  this  proceeding 
not  be  conducted  like  a  circus.  I  think  it 
is  a  good  thing  to  let  the  public  see  what 
goes  on.  I  think  it  is  a  bad  thing  to  con- 
duct it  in  any  other  way  physically  than 
the  way  that  we  conduct  the  ordinary 
process  of  Congress. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Indiana  (Mr.  Dennis)  . 

Mr.  DENNIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  there  are  things  that 
can  be  said  on  both  sides  of  this  par- 
tictilar  matter.  There  is  something,  de- 
spite the  veiT  cogent  arguments  of  the 
gentleman  from  Nebraska  and  the  gen- 
tleman from  Illinois  against  this  reso- 
lution, with  which  I  considerably  sym- 
pathize, there  is  something  to  be  said 
the  other  way;  because  televising  these 
hearings  might  present  us  with  some 
opportunity  to  offset  some  of  the  se- 
lective leaks,  and  to  counter  the  polit- 
ically paced  and  timed  release  of  news 
and  information,  which  unfortunately 
have  so  far  characterized  the  conduct 
of  the  Committee  on  the  Judiciary. 

I  am  not  at  all  sure  that  strictly  from 
the  point  of  view  of  the  President's  in- 
terest we  might  not  be  better  off  to  take 
to  the  air  and  to  take  to  the  television 
circuits.  The  thing  that  gives  me  pause, 
however,  is  that  there  is  no  court  in  the 
land,  as  far  as  I  know,  which  has  ever 
permitted  television  In  the  courtroom. 
The  press,  yes,  and  we  will  permit  the 
press  and  no  question  about  that,  but 
the  circus  atmosphere  of  the  klieg  lights 
has  generally  been  considered,  in  all 
courts  in  the  coimtry,  as  inconsistent 
with  the  judicial  process;  and  here  we 
are,  the  grand  inquest  of  the  Nation,  as 
William  Pitt  called  us,  in  the  most  solemn 
judicial  process  any  of  us  will  ever  take 
part  in,  and  It  gives  me  concern  to  have 
to  play  and  posture  under  the  klieg  lights, 
as  I  am  afraid  that  we  may  do. 

One  thing  might  change  my  mind. 
Counsel  for  the  committee,  who  has  now 
become  the  very  skillful  counsel  for  the 
prosecution,  will  be  present  not  to  speak 
but  to  be  there  so  that  we  can  question 
him.  If  the  chairman  of  the  committee — 
and  I  am  afraid  he  is  not  on  the  floor  at 
the  moment — would  agree,  and  the  ma- 
jority would  agree,  that  counsel  for  the 
President,  in  this  case,  in  effect,  coimsel 
for  the  defense,  could  be  present  imder 
the  same  circimistances  so  that  he,  too, 
would  be  available  to  respond  to  ques- 
tions if  asked,  I  might  change  my  mind 
and  take  a  chance,  even  though  the  cir- 
cus atmosphere  does  concern  me  In  these 
proceedings. 

Mr.  OWENS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 
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Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  OWENS.  Mr.  Speaker,  I  do  not 
pretend  to  speak  for  our  able  chairman, 
the  gentleman  from  New  Jersey,  but  I 
understand  the  chairman  did  say  very 
conclusively  this  morning  that  while,  of 
course,  Mr.  Doar  will  be  there  on  the 
floor  to  answer  questions,  Mr.  Garrison, 
who  is  I  assume  acting  minority  chief 
counsel,  will  also  be  present. 

Mr.  DENNIS.  Of  course  Mr.  Garrison 
will  be  there,  and  he  is  an  able  man,  but 
I  am  suggesting  that  the  defense  counsel 
should  be  there  as  well  as  the  prosecut- 
ing attorney. 

Mr.  SISK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
(Mr.  Pepper)  . 

Mr.  PEPPER.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution.  For  a  great 
many  years  the  other  body  has  allowed 
the  televising  and  radio  coverage  of  the 
hearings  of  its  committees.  This  House 
has  not  seen  fit  to  do  that  until  it  was 
provided  in  the  Reorganization  Act  of 
1970  that  when  a  committee  by  major- 
ity vote  has  a  public  hearing  and  by 
majority  votes  to  have  the  public  present 
by  radio  and  television  as  well  as  press, 
it  mav  do  so,  but  the  word  used  was 
"hearings."  It  did  not  say  "meetings." 
However,  as  will  be  acknowledged  by  the 
able  gentleman  from  California  (Mr. 
SisK)  who  was  chairman  of  the  Re- 
organization Committee,  interchange- 
able all  through  the  hearings  on  the  Re- 
organization Act  of  1970  were  the  words 
"meetings"  and  "hearings"  and  "ses- 
sions." The  Committee  on  Rules  was  not 
really  aware  until  the  matter  arose  of  the 
limitation  that  would  be  considered  by 
some  to  deny  to  the  committee  when 
they  have  a  public  hearing  the  right  to 
televise  to  the  public  or  by  radio  to 
broadcast  the  deliberations  of  the  com- 
mittee, the  meetings  of  the  committee 
as  well  as  the  hearings  of  the  committee. 

What  is  more  appropriate  than  to  give 
that  full  authority  to  the  respective  com- 
mittees of  the  House? 

Second,  maye  we  should  have  clarified 
this  authority  a  long  time  ago.  We  did 
not.  But  was  there  ever  a  time  more  Im- 
perative to  begin  than  now  when  the 
committee  will  be  discussing  one  of  the 
most  serious  matters  to  come  before  a 
committee  or  the  Congress  of  the  United 
States?  Certainly  this  matter  of  giving 
this  rigrht  to  all  the  committees  is 
unquestionably  in  the  interest  of  the 
public  to  see  and  hear  events  of  public 
concern.  Today  we  have  a  full  press.  We 
do  not  ordinarily  have  that  here  in  the 
House. 

There  will  be  press  coverage  when  the 
Judiclai-y  Committee  has  these  deliber- 
ations. When  we  have  the  miracle  of 
radio  and  TV  to  permit  the  people  back 
home  who  carmot  sit  in  the  galleries  or 
be  In  attendance  when  such  deliberations 
occur,  to  know  what  is  going  on,  why  is 
not  that  In  the  public  Interest  and  why 
should  we  deny  to  the  Committee  on 
the  Judiciary  and  other  committees  the 
right  to  permit  that  kind  of  knowledge 
by  the  public? 


Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  California. 

Mr  KETCHUM.  I  thank  the  distin- 
guished gentleman  from  Florida  for 
yielding.  Since  he  is  a  member  of  the 
Committee  on  Rules,  I  would  ask  this 
question.  I  am  a  cosponsor  of  the  res- 
olution which  calls  for  public  disclosure 
right  here  on  the  floor  during  the  im- 
peachment proceedings. 

Mr.  PEPPER.  In  1945  I  introduced  a 
resolution  that  prcK;eedings  of  the  House 
and  the  Senate  as  well  as  proceedings  of 
committees  should  always  be  open  to  the 
public  for  radio  and  press  coverage  and 
since  TV  came  in  for  radio  and  TV  cover- 
age as  well  as  press.  Of  course,  I  think 
the  deliberations  when  this  important 
matter  of  impeachment  comes  up  before 
the  House  should  be  before  the  public  on 
radio  and  TV  as  well  as  by  the  press. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  PEPPER.  I  yield. 

Mr.  KETCHUM.  I  appreciate  the  gen- 
tleman yielding  further.  Will  the  gen- 
tleman then  use  his  utmost  influence  on 
the  chairman  of  the  Committee  on  Rules 
to  adliere  to  that  resolution  to  bring  it 
before  the  House? 

Mr.  PEPPER.  I  am  sure  the  distin- 
guished chairman  does  not  need  that 
urging. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er. I  yield  myself  3  minutes. 

The  proposal  to  permit  live  TV  cover- 
age of  the  remaining  days  of  the  work 
of  the  Committee  on  the  Judiciary,  in 
my  opinion,  will  create  the  wrong  atmos- 
phere. This  is  a  judicial  proceeding,  Mr. 
Speaker,  and  should  not  be  conducted 
under  the  air  of  live  TV  coverage  and 
radio.  Not  a  single  court  in  our  judicial 
system  in  the  land  allows  live  radio  and 
TV  coverage. 

I  feel  very  strongly  that  that  relation 
and  that  policy  of  our  courts  should  be 
followed  as  far  as  these  proceedings  of 
the  Commmittee  on  the  Judiciary  are 
concerned. 

Again,  I  want  to  emphasize  that  every 
committee  of  the  House,  if  a  majority  of 
that  committee  wanted  live  coverage  of 
radio  and  TV  of  their  hearings,  could 
have  done  so.  This  resolution  simply  pro- 
vides coverage  for  meetings;  but  the 
Democrats,  the  gentlemen  on  the  other 
side  of  the  aisle  that  are  members  of  the 
Committee  on  the  Judiciary,  when  the 
motion  was  made  In  the  committee  to 
have  live  radio  and  TV  coverage  in  the 
past  weeks  have  rejected  this  proposal. 
It  seems  very  strange  and  suspect  to  me 
that  at  the  last  moment  that  they  want 
to  bring  this  resolution  up  and  get  it 
adopted  today,  specifically  for  the  pur- 
pose of  having  live  coverage  on  this  very, 
very  important  judicial  matter  to  come 
up  in  the  Committee  on  the  Judiciary. 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
5  minutes. 

Mr.  HALEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SISK.  I  yield  to  my  colleague,  the 
gentleman  from  Florida. 


Mr.  HALEY.  Mr.  Speaker,  today  I  have 
heard  a  great  deal  about  the  cii'cus  at- 
mosphere. Let  me  inform  my  colleagues 
that  in  the  circus  we  had  organized  con- 
fusion. Sometimes  I  think  probably  we 
have  in  the  House  confusion,  period. 

Mr.  SISK.  Mr.  Speaker,  I  thank  my 
colleague  for  his  comments. 

Mr.  Speaker,  if  I  could  very  briefly 
conclude  with  some  remarks  regard- 
ing the  manner  in  which  this  matter 
came  before  the  Rules  Committee,  I 
would  like  to  do  so.  At  this  time,  I  par- 
ticularly want  to  pay  my  respects  to  the 
distinguished  gentleman  from  Utah  (Mr. 
Owens  ) ,  who  has  been  bugging  me,  so  to 
speak,  on  this  issue  for  quite  a  long  while. 
I  say  this  in  all  seriousness.  The  gentle- 
man from  Utah  (Mr.  Owens*  has  been 
consistent  in  his  desire  to  have  this  mat- 
ter clarified  during  the  past  few  months. 
I.  frankly,  was  somewhat  thunderstruck 
when  I  found  that  the  Reorganization 
Act  was  being  interpreted  as  narrowly  as 
it  was,  but  I  do  want  to  say  that  be- 
cause of  the  efforts  of  the  gentleman 
from  Utah  and  others  who  were  vitally 
concerned,  we  are  happy  today  to  bring 
this  resolution,  offered  by  the  gentleman 
from  Utah,  to  the  floor  and  to  the  atten- 
tion of  the  Members. 

Of  course,  I  would  urge  support  of  the 
resolution. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  want 
to  compliment  the  gentleman  for  bring- 
ing this  to  the  floor.  I  want  to  say  that 
the  final  sessions  of  our  House  Judiciary 
Committee  are  going  to  be  open  meetings 
anyway.  It  is  going  to  be  reported  on 
television.  The  only  question  is,  are  the 
people  going  to  see  and  learn  about  our 
proceedings  on  television  from  Members 
outside  the  hearing  room,  or  are  they 
going  to  see  and  learn  about  it  first-hand 
in  the  committee  room  in  order  to  in- 
terpret the  proceedings  for  themselves. 

I  feel  that  it  would  be  most  beneficial 
to  the  public  to  see  the  proceedings  first- 
hand, and  to  judge  our  actions  for  them- 
selves. 

Mr.  SISK.  Mr.  Speaker,  I  agree  with 
the  gentleman. 

Mr.  Speaker.  I  would  like,  very  quickly, 
to  call  the  attention  of  the  Members  of 
the  House  to  the  language  in  the  rule, 
clause  33.  dealing  with  the  subject  of 
television.  There  has  been  a  great  deal  of 
concern  voiced  here  about  the  procedure 
and  how  much  distortion  there  may  be, 
and  what  kind  of  regulations  we  will 
have. 

If  the  Members  would  take  a  look  at — 
it  is  actually  clause  33,  although  there 
has  been  some  recent  changes  so  that  the 
rule  books  may  show  it  as  clause  33  when 
actually  it  is  clause  34  at  the  present 
time — where  we  outline  very  specific  pro- 
visions that  the  television  stations  and 
the  network  must  comply  with.  I  quote 
just  a  few  of  them  very  brlefiy: 

— shall  not  be  such  as  to — 

(A)  distort  the  objects  and  purposes  of 
the  hearing  or  the  activities  of  committee 
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hearing  or 
work  ol  the 


dlshc^ior   on    the 
Member   or 

any  Mem- 


ir 


members  In  connection  with  th4t 
In  connection  with  the  general 
committee  or  of  the  House;  or 

(B)    cast    discredit    or 
House,    the    committee,    or   any 
bring  the  House,  the  committee 
ber  into  disrepute. 

(ci    The  coverage  of  committee 
by  television  broadcast,  radio 
still  photography  is  a  privilege 
able  by  the  House  and  shall  be  permitted 
conducted  only  in  strict  conform  Ity 
purposes,    provisions,    and 
this  clause. 


hearings 

I  roadcast,  or 

made  avall- 

and 

with  the 

requirements    of 


Finally,  and  I  would 
that  the  Committee  on  the 
since  that  committee  appar 
the  first  committee  to  take 
this,  I  would  read  another 
says: 

Whenever  any  hearing 
committee  of  the  House  Is  open 
lie,  that  committee  may  permit, 
vote  of  the  committee,  that 
covered.  In  whole  or  m  part 
broadcast,  radio  broadcast,  and 
raphy,  or  by  any  of  such 
erage,  but  only  under  such  wri 
the  committee  may  adopt  in  ace 
the  purposes,  provisions,  and 
this  clavise. 


particularly  hope 

Judiciary, 

eiltly  will  be 

adi'antage  of 

sec  ion,  which 


condu(  ted  by  any 
io  the  pub- 
ay  majority 
hejirlng  to  be 
'  television 
;111  photog- 
methbds  of  cov- 
f  en  rules  as 
o  -dance  with 
reqi  irements  of 


Clll 


the 


k;d 


So,  I  simply  would  like  to 
tention  of  the  members  of  th« 
Committee  to  the  fact  that 
tee  itself,  in  the  final  analys 
the  rules  of  procedure  for 
wliich  their  meetings  shall  be 
and  the  manner  in  which  the 
and  radio  people  shall  conduct 
selves.  I  think,  with  that  in  mir|d 
ample  safeguards  to  make 
this  will  not  be  a  circus,  but 
judicious  proceeding,  as  I  am 
desire. 

Mr.  MILFORD.  Mr.  SpeakeJ-, 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the 
from  Texas. 

Mr.  MILFORD.  Mr.  Speake* 
the  gentleman  for  yielding  to 

Mr.   Speaker,   having   wor 
years  as  a  member  of  a  TV  rtew 
I  am  proud  to  see  the  U.S.  HouFe 
resentatives  finally  free  the 
media  from  its  bondage  of 
citizenship. 

Our  courts,  our  legislatures 
Congress  have  never  before 
the  virtues  of  "instant  journalism 
have  noted  only  its  sins. 

Far  be  it  from  me  to  even 
that  TV  journalism  is  a  perfect 
It  is  not.  Neither  is  the 
One  is  no  more  nor  no  less 
than  the  other. 

But  let  us  get  something 
Kleigh  lights  are  not  necessary 
coverage.  The  TV  cameras, 
tape,  or  film,  can  work  imder 
hght  levels  and  under  the 
as  the  print  media  if  the  situa 
rants.  Please,  let  us  hear  no 
this  "Kleigh  light  ciircus. 

I  was  a  member  of  the  new; 
KWTX-TV  that  gave  continucjus 
age   of   the  first  courtroom 
televised— the  Washburn  murder 
Waco,  Tex.,  in  1954. 

We  heard  the  same 
as  those  offered  here  today 
was   televised  from   beginning 


tiy 


prii.t 
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the  at- 

Judiciary 

commit- 

,  will  set 

the  way  in 

conducted, 

television 

them- 

.  we  have 

certain  that 

will  be  a 

!  ure  we  all 

,  will  the 

gentleman 

I  thank 
me. 

for   19 

's  team, 

of  Rep- 

electronlc 

second  class 

and  our 

1  ecognized 

."  They 


to  infer 

angel. 

media. 

responsible 


straight, 
for  news 
whither  live, 
the  same 
circijmstances 
ion  war- 
more  of 

team  at 
cover- 
ever 
trial  in 


trial 


arguments  then 

The  trial 

to   end 


without  damage  to  our  judicial  system  or 
to  the  rights  of  anyone. 

Reroiar  courtroom  lighting  was  used 
by  the  single  live  camera  present.  Sound 
was  picked  up  from  the  regtilar  court- 
room microphones  and  auxiliary  mikes 
that  were  concealed  from  view.  Long 
lenses  on  the  camera  kept  it  out  of  sight 
of  jurors  and  witnesses. 

Live  television  coverage  of  this  House 
and  committee  proceedings  is  possible 
without  disruption  and  without  disturb- 
ing the  decorum  of  this  body. 

Mr.  BADILLO.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Resolution  1107,  I 
urge  the  overwhelming  approval  by  the 
House  of  its  provision  that  any  commit- 
tee proceedings  may  be  opened  up  to 
full  public  scrutiny. 

If  it  is  true  that  great  numbers  of 
Americans  are  losing  faith  in  the  in- 
stitutions of  government  because  of  the 
catalog  of  improper  activities  being  re- 
vealed daily  through  the  courts,  congres- 
sional committees,  and  the  press,  then  I 
believe  that  we  have  an  obligation  to  at- 
tempt to  use  the  impeachment  debate  as 
a  mechanism  to  get  the  American  people 
involved  in  a  public  dialog  and  also  to 
demonstrate  to  them  that  the  system, 
for  all  its  imperfections  and  procrastina- 
tion, is  operating  in  a  climate  of  civihty, 
reason,  and  due  process. 

In  a  representative  democracy,  we 
should  not  seek  excuses  for  government 
in  secret.  Surely  the  daily  recital  of  mis- 
deeds by  men  in  influential  positions 
who  so  long  operated  in  the  dark,  who 
succeeded  till  now  in  being  accountable 
to  no  code  or  no  set  of  principles,  re- 
quires us  to  offer  up  our  deUberations 
and  debates  to  the  full  glow  of  pubUc 
view. 

Particularly  for  the  momentous  debate 
on  whether  or  not  to  impeach  a  Presi- 
dent of  the  United  States,  it  is  impor- 
tant that  the  public  be  allowed  to  witness 
the  deliberations  as  they  occur  and 
thereby  be  enabled  to  play  an  active  role 
in  the  eventual  decision  that  will  be 
reached.  No  individual  will  be  forced  to 
watch  a  televised  impeachment  debate. 
But  it  is  important  that  the  opportunity 
be  presented. 

Whichever  way  the  decision  goes  in 
this  matter,  the  impact  on  our  Govern- 
ment will  be  substantial  and  of  long  dur- 
ation, making  it  critical  that  we  have 
the  understanding  and  approval  of  a  ma- 
jority of  the  American  people.  That,  after 
all,  is  what  this  country  is  all  about.  As 
emissaries  from  the  people,  charged  with 
upholding  a  government  of  laws  rather 
than  of  men,  we  should  not  hesitate  to 
place  our  official  actions  in  full  view  of 
the  people.  This  debate  goes  to  the  heart 
of  our  Constitution,  and  it  will  not  be 
satisfactorily  resolved  without  the  full 
confidence  of  the  people  that  we  are 
attempting  in  every  way  to  be  fair,  judi- 
cious, and  in  full  compliance  with  the 
Constitution  and  the  law.  I  urge  the 
House  to  adopt  this  resolution  to  demon- 
strate our  confidence  in  our  institution 
and  our  own  reliance  on  the  principles 
undergirding  their  strength  and  vitality 
Mr.  WALSH.  Mr.  Speaker,  ever  since 
the  Judiciary  Committee  began  its  de- 
liberations and  hearings  on  the  impeach- 
ment matter,  I  have  been  disturbed  that 


the  proceedings  were  not  open  to  radio 
and  television  broadcast,  and  thus  not 
open  to  the  public. 

In  my  estimation,  the  resulting  leaks 
and  partial  disclosures  have  been  a  hin- 
drance to  orderly  process  in  this  most 
crucial  matter. 

That  is  why  I  support  and  voted  for 
legislation  today  that  would  allow  the 
taping  and  filming  of  hearings  and  meet- 
ings by  House  committees. 

Broadcast  coverage,  especially  if  it  is 
live,  will  permit  the  public  to  make  its 
own,  firsthand  decision  about  impeach- 
ment. Subjecting  this  case  to  intense 
public  scrutiny  will  help  clarify  the  is- 
sues and  expose  weak  arguments  on  both 
sides. 

In  addition,  in  a  general  sense,  it  will 
help  educate  the  public  about  congres- 
sional processes  hopefully  leading  to  a 
greater  understanding  of  the  problems  of 
Government. 

Those  who  oppose  this  measure  say 
radio  and  television  will  have  a  disrup- 
tive influence  on  the  committee.  While 
I  will  concede^;hat  in  some  instances  the 
broadcast  media  can  lead  to  disruption, 
experience  by  State  legislatures  allow- 
ing radio  and  television  shows  the  dis- 
ruption is  minor  and  short-lived. 

I  have  taken  into  account  the  argu- 
ment by  some  lawyers  that  the  broad- 
casting of  the  remainder  of  the  Judici- 
ally Committee  meetings  could  violate 
the  rights  of  the  accused.  I  believe 
guidelines  and  regulations  can  be  devel- 
oped which  will  provide  important  safe- 
guards and  guarantee  a  fair  presenta- 
tion. 

What  we  cannot  forget  is  that  the 
overall  good  of  these  broadcasts,  a  fully 
and  objectively  informed  public,  will 
undoubtedly  outweigh  any  disadvan- 
tages. 

Mr.  DRINAN.  Mr.  Speaker,  I  have  ar- 
rived at  the  conclusion  to  vote  "No"  on 
House  Resolution  1107  with  great  diffi- 
culty. If  this  resolution  which  would  per- 
mit live  television  and  radio  coverage  of 
committee  meetings  in  the  Congress  were 
proposed  to  become  effective  within  the 
next  Congress  or  after  the  impeachment 
proceeding  of  the  House  Judiciary  Com- 
mittee I  would  have  no  difficulty  in  voting 
in  the  affirmative  on  this  proposal. 

The  1970  House  rules  revisions  appar- 
ently by  inadvertence  omitted  authoriza- 
tion that  would  permit  the  televising  of 
committee  meetings.  As  much  as  I  would 
like  to  see  that  unintended  emission  rec- 
tified I  am  apprehensive  that  it  is  being 
corrected  2  days  before  live  television  and 
radio  coverage  will  begin  on  the  final 
stages  of  the  impeachment  inquiry  of  the 
House  Judiciary  Committee. 

House  Resolution  1107  was  filed  in  the 
Rules  Committee  in  February  1974.  It 
rested  there  without  action  until  just  a 
few  days  ago.  I  would  assume  that  similar 
resolutions  have  been  m?de  over  the  past 
4  years  during  which  live  television  and 
radio  had  not  been  permitted  at  commit- 
tee meetings  although  it  has,  of  course, 
been  permitted  at  committee  hearings  if 
a  majority  of  a  committee  so  decides 

It  was  conceded  in  the  floor  debate 
on  House  Resolution  1107  that  the  spon- 
sors of  this  resolution  understandably 
have  sought  to  bring  about  action  by  the 
Rules  Committee  prior  to  the  commence- 
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ment  of  final  action  by  the  Judiciary 
Committee  on  Wednesday,  July  24,  1974. 
Mr.  Speaker,  my  apprehensions  over 
this  bill  center  upon  the  following  fac- 
tors: 

First,  the  forthcoming  meetings  of  the 
Judiciary  Committee  to  finalize  its 
judgments  on  the  impeachment  inquiry 
are  unique  among  all  meetings  of  con- 
gressional committees.  In  the  impeach- 
ment inquiry  the  38  members  of  the 
Judiciary  Committee  are  exercising  more 
than  a  legislative  function  and  a  role 
which  is  at  least  quasijudicial.  As  a  result 
the  most  serious  consideration  should  be 
given  to  v.hether  or  not  Canon  35  of  the 
ethics  of  the  American  Bar  Association 
should  apply  to  this  proceeding.  Canon 
35  bans  live  television  and  radio  from 
the  courtrooms  of  America.  There  is,  to 
be  sure,  a  very  strong  argument  that 
Canon  35  should  not  apply  in  a  situation 
where  the  Congress  is  conducting  a 
public  Inquest  and  where  all  of  the  evi- 
dence has  already  been  made  public.  At 
the  same  time  the  Impeachment  inquiry 
is  of  such  awesome  proportions  and  in- 
volves such  solemn  duties  of  the  Con- 
gress that  I  cannot  feel  easy  knowing 
that  the  particular  meetings  at  which 
judgments  will  be  reached  concerning 
impeachment  will  be  the  very  first  meet- 
ing of  any  congressional  committee  that 
has  been  televised. 

Second,  although  I  am  in  favor  of  live 
radio  and  television  coverage  for  vir- 
tually all  meetings  of  congressional  com- 
mittees I  do  think  that  it  is  important — 
particularly  in  the  impeachment  in- 
quiry— that  some  understanding  be 
reached  between  the  members  of  the 
committee  and  the  electronic  media  con- 
cerning the  extent  and  the  scope  of  the 
coverage.  In  the  ideal  order  the  entire 
meeting  would  be  televised  but  if  this  is 
not  feasible  every  effort  should  be  made 
to  give  to  the  public  a  balanced  presenta- 
tion. Obviously  the  electronic  media 
would  want  to  do  this  but  it  may  well 
be  that  a  process  of  trial  and  error  would 
be  necessary  before  the  media  and  mem- 
bers of  congressional  committees  could 
be  clear  in  their  own  minds  that  a  fair 
and  impartial  presentation  of  all  of  the 
issues  involved  in  a  complex  inquiry  were 
being  presented  to  the  public. 

Third,  it  may  be  that  the  question  of 
prejudicial  pretrial  publicity  is  moot  once 
a  committee  permits  the  nonelectronic 
press  into  an  open  meeting  of  a  commit- 
tee. At  the  same  time  in  a  matter  as  sen- 
sitive and  solemn  as  the  impeachment 
inquiry  every  precaution  must  be  taken 
so  that  all  of  the  individuals  whose 
names  and  deeds  will  be  mentioned  will 
not  be  deprived  of  the  possibihty  of  ob- 
taining a  fair  and  impartial  tribunal.  In 
vew  of  this  fact  I  feel  apprehensive  about 
peiTOitting  live  television  and  radio  cov- 
erage of  the  impeachment  inquiry  be- 
fore the  House  of  Representatives  has 
had  any  experience  with  other  commit- 
tee meetings  being  transmitted  by  radio 
and  television. 

I  vote  reluctantly  against  House  Res- 
olution 1107  because  as  a  member  of 
the  Judiciary  Committee  I  have  voted 
consistently,  with  one  exception,  to  open 
up  all  of  the  proceedings  to  the  non- 
electronic press.  At  the  beginning  of  the 
impeachment  inquiry  I  felt  that  the  pub- 
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lie  and  the  press  should  be  present  dur- 
ing the  several  weeks  of  the  presenta- 
tion of  the  evidence.  At  the  beginning  of 
the  live  witnesses  I  felt  that  it  would 
be  inappropriate  to  open  the  proceedings 
at  that  time  lest  a  distorted  version  of 
the  entire  proceedings  be  forthcoming. 

Despite  my  vote  with  respect  to  House 
Resolution  1107  I  rejoice  in  the  fact 
that  the  House  of  Representatives  has 
corrected  a  limitation  in  its  own  rules 
and  that  open  and  public  meetings  will 
now  be  the  rule  rather  than  the  excep- 
tion. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered 
The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  346,  nays  40, 
not  voting  48,  as  follows: 


[Roll  No.  395] 
YEAS — 346 


Abdnor 
Abzu? 
Adams 
Adciabbo 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badillo 
Bafalls 
Barrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
BevUl 
Blaggi 
Blester 
Bingham 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brotzman 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU,  N.C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
Clancy 


Clark 

Clausen. 
DonH. 

Clawson,  Del 

Cleveland 

Cohen 

Collins,  ni. 

Conable 

Conlan 

Conte 

Conyers 

Corman 

Coughlln 

Cronin 

Culver 

Daniel,  Dan 

Daniel,  Robert 

W..  Jr. 
Daniels, 

DominlckV. 
Danielson 
Davis.  S.C. 
Delaney 
Dellenback 
Dellums 
Denholm 
Dent 

Derwlnskl 
Devine 
Dickinson 
Dlggs 
Dingell 
Donohue 
Downing 
Dulskl 
Duncan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
5)11  berg 
Erlenborn 
Esch 

E^hleman 
Evans,  Colo. 
Evlns.  Tenn. 
Fascell 
Findley 
Fish 
Flood 
Flowers 
Foley 
Ford 
Forsythe 
Fountain 
Eraser 

Frellnghuysen 
Frenzel 


Frey 

Proehlich 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Grasso 
Green,  Oreg. 
Green,  Pa. 
Grover 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanna 
Hanrahan 
Hansen.  Wash. 
Harrington 
Harsha 
Hastings 
Hays 

Hechler.  W.  Va. 
Heckler,  Mass, 
Heinz 
Heist  oskl 
Hillls 
Hinshaw 
Hogan 
Holt 

Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Ichord 
Jarman 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  Okla. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Kemp 
Ketchum 
King 
Kluczynskl 


Koch 
Kyros 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lujan 

McClory 

McColllster 

McCormack 

McDade 

McFall 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mahon 

Mallary 

Marazitl 

Martin,  N.C. 

Mathlas,  Calif. 

Mathis.  Ga. 

Matsunaga 

Mayne 

Mazzolt 

Meeds 

M^lcher 

Metcalfe 

Mezvinsky 

Michel 

Mil  ford 

MUler 

Mlnlsh 

Mink 

Minshall.  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mlzell 

Moakley 

MoUohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  111. 
Murphy.  N.T. 
Murtha 
Myers 
Natcher 
Nedzl 
Nelsen 
Nix 
Obey 


Alexander 

Anderson,  HI, 

Arends 

Blackburn 

Bray 

Camp 

Collins,  Tex. 

Crane 

Davis.  Wis. 

Dennis 

Drlnan 

Flynt 

Goodllng 

H6bert 


O'Brien 
O'Hara 

O'Neill 

Owens 

Parrls 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Powell,  Ohio 

Preyer 

Price.  111. 

Price.  Tex. 
Prltchard 

Qaie 

Railsback 

Randall 

Rangel 

Rees 

Regula 

Held 

Reuss 

Rhodes 

Riegle 

Rinaldo 

Roberts 

Robinson,  Va. 

Roblson,  N.Y. 

Rod  1  no 

Roe 

Rogers 

Roncallo,  Wyo. 

Roncallo,  N.T. 

Rooney.  Pa. 

Rosenthal 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Scherle 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Shoup 

Shrlver 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  N.Y. 

Spence 

NAYS — iO 

Henderson 

Hicks 

Landgrebe 

Lott 

Mann 

Martin,  Nebr. 

Passman 

Poage 

Qulllen 

Rarick 

Ruth 

Satterfield 

Schneebell 

Shuster 


Staggers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steelman 
Stelger,  Wis. 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symms 
Teague 

Thompson.  NJ. 
Thomson,  Wis. 
Thone 
Tliornton 
Tiernan 
Towell,  Nev. 
Traxler 
Ddall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Veysey 
Vlgorito 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Widnall 
Williams 
Wilson,  Bob 
Wilson, 

Charles  H., 

Calif. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young.  Fla. 
Young,  Ga. 
Young,  III. 
Young.  Tex, 
Zablocki 
Zwach 


Sikes 

Snyder 

Steed 

Steiger.  Ariz. 

Tavlor.  Mo. 

Taylor.  N.C. 

Waggonner 

Whltten 

Wiggins 

Wilson, 

Charles,  Tex. 
Young,  S.C. 
Zlon 


NOT  VOTING— 48 


Anderson, 

Calif. 
Baker 
Blatnik 
Brasco 
Carey.  N.Y. 
Chappell 
Chlsholm 
Clay 
Cochran 
Collier 
Cotter 
Davis,  Ga. 
de  la  Garza 
Dorn 
Fisher 
Pulton 


Giaimo 

Gray 

Griffiths 

Gross 

Gubser 

Gunter 

Hanley 

Hansen,  Idaho 

Hawkins 

HoUfleld 

Hutchinson 

Jones,  N.C. 

Jones,  Tenn. 

Kuykendall 

Landrum 

Luken 

McCloskey 


McEwen 

Mills 

Montgomery 

Nichols 

Podell 

Rooney,  N.Y. 

Rose 

Rostenkowskl 

Roy 

Sandman 

Steele 

Stephens 

Symington 

Talcott 

Treen 


So  the  resolution  was  agreed  to. 
The   Clerk   announced   the   following 
pairs: 

Mr.   Rostenkowskl  with   Mr.  Baker. 
Mr.  Rooney  of  New  York  with  Mr.  Gray. 
Mr.  de  la  Garza  with  Mr.  McEwen. 
Mr.   Hoimeld   with  Mr.  Dorn. 
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Mr.  Glalmo  with  Mr.  Guntei 
Mr.  Nichols  with  Mrs.  Grlfflt)  s 
Mr.  Symlngtou  with  Mr.  Cocjiran. 
Mr.  Lukea  with  Mr.  Mills. 
Mr.  Hawkins  with  Mr.  Blatnlk 
Mr.  Han  ley  with  Mr.  McCloske  y 
Mr.  Chappell  with  Mr.  Hutch 
Mr.  Carey  of  New  York  with 
Mr.  Cotter  with  Mr.  Podell. 
Mr.  Fulton  with  Mr.  Gross. 
Mr.  Rose  with  Mr.  Sandman. 
Mr.  Stephens  with  Mr.  Hansei 
Mr.  Anderson  of  California  wll  _ 
Mrs.  Chlsholm  with  Mr.  Gubs^ 
Mr.  Davis  of  Georgia  with  Mr. 
Mr.  Clay  with  Mr.  Brasco. 
Mr.  Jones  of  Tennessee  with 
Mr.    Jones    of    North 
Montgomery. 

Mr.  Roy  with  Mr.  Kuykendall. 
Mr.  Landrum  with  Mr.  Collier. 


II  h 


ralcott. 


ilkir. 
Carolii  la 


The  result  of  the  vote  was 
as  above  recorded. 

A  motion  to  reconsider  wa 
table. 


GENERAL  LEAV;  J 


Mr.  SISK.  Mr.  Speaker.  I 
mous  consent  that   all 
have    5    legislative   days   in 
revise  and  extend  their 
resolution  just  agreed  to. 

The  SPEAKER.  Is  there 
the    request    of    the 
CaUfornia? 

There  was  no  objection. 


ask  unani- 

Me|nbers   may 

which   to 

remjirks  on  the 

(  bjection  to 
gentl(  man    from 


PRCM 


COMMUNICATION 
CHAIRMAN   OF   THE 
ON   AGRICULTURE 
The  SPEAKER  laid  before 
the  following  communicatio  i 
chairman  of  the  Committe ; 
culture,  which  was  read  a 
with  the  accompanying 
to  the  Committee  on 


rd, 
pape  rs 


Washingtoi 
Ju 
Hon  Carl  Albert. 
The     Speaker,     House     of 
Washington,  D.C. 
Dear  Mr.  Speak£b:   Pursuant 
visions  of  section  2  of  the  V/a 
tectlon     and     Flood     Preventlcjn 
amended,  the  Committee  on 
July   16,   1974  considered  and 
approved    the    following    workj 
wat-rshed  projects,  which  were 
the   Committee   by   Executive 
tion  2455: 

Dividing  Creek.  Maryland. 
Perilla,  Mountain,  Arizona. 
5  uth  FcT'K,  Nebraska. 
TroubleFome  Creek,  Iowa. 
Attached  are  Committee 
resp«'ct  to  these  projects. 
With  every  good  wish,  I  am. 
Sincerely, 

W.  R 


MOTION    TO    FURTHER 
CONFEREES  ON  H.R.  69 
ING       THE      ELEMENTi^ 
SECONDARY  EDUCATIoi 
1P55 


PRF  FERENTIAL 


MOTION     OFTEREI 
WACGONNER 


Mr.  WAGGONNER.  Mr. 
der  clause  1,  rule  XXVn,  I 
erential  motion. 

The  Cleric  read  as  follows: 
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Julij  2-2,  1974, 


Treen. 
with    Mr. 


announced 
laid  on  the 


Mr.  Waggoner  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  H.R.  69,  be  instructed  to  insist 
upon  the  provisions  of  the  House  relating 
to  limitations  on  the  transportation  of 
ihson.  students  embodied  in  title  II  of  the  House 

Mr.  Fisher.         bill. 

POINT    OP    ORDER 

Mr.     STEIGER    of     Wisconsin.    Mr. 
of  Idaho  Speaker,  I  make  a  point  of  order  against 

Mr.  Steele       t^6  preferential  motion. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  make  a  point  of  order  against 
the  preferential  motion  to  instruct  the 
conferees  on  the  basis  that  on  two  pre- 
vious occasions  the  House  has  already 
instructed  conferees  on  H.R.  69  on  iden- 
tical language. 

If  I  can  be  heard  on  the  point  of 
order,  Mr.  Speaker,  I  recognize  that 
without  the  benefit  of  precedents  other 
than  those  contained  in  Cannon's,  it  is 
diflBcult  for  the  Members  of  the  House 
to  understand  fully  all  of  the  precedents 
of  the  Rules  of  the  House  of  Represen- 
tatives, but  let  us  review  the  history. 

Prior  to  the  appointment  of  conferees, 
the  gentleman  from  Michigan  offered  a 
motion  to  instruct  conferees  on  the  so- 
called  Esch  amendment  on  school  bus- 
ing that  was  agreed  to  by  the  House. 
After  20  days  had  elapsed,  the  gentle- 
man from  Louisiana  offered  a  subse- 
quent motion  to  further  instruct  the  con- 
ferees on  exactly  the  same  question,  the 
busing  of  children  under  title  II  of  the 
House  bill.  The  gentlewoman  from 
Hawaii  offered  a  motion  to  instruct  con- 
ferees, and  I  did  not  on  a  timely  basis 
raise  a  point  of  order  against  her  mo- 
tion to  instruct  conferees  at  that  point. 

Let  me  go  back  to  what  Champ  Clark 
said  in  volume  8,  page  726  of  Cannon's 
Precedents. 

It  says  in  the  ruling  at  3236.  that: 

One  motion  to  Instruct  having  been  con- 
sidered and  disposed  of,  a  further  motion 
to  instruct  was  not  admissible. 

The  Speaker  at  that  time  said: 

The  motion  to  Instruct  is  analagous  to  a 
motion  to  recommit,  and  there  can  be  but 
one  motion  to  recommit  that  Is  In  order, 
and  It  is  amendable:  .  .  .  there  must  be  an 
end  to  all  things  sometime  or  other. 

I  make  my  point  of  order  based  on  that 
appropriate  ruling  by  Speaker  Clark,  on 
the  basis  that  it  is  not  wise  nor  timely 
for  the  House  to  instruct  conferees  time 
after  time,  whether  on  the  same  subject 
or  on  a  different  subject,  and  all  things 
must  come  to  an  end. 

I  would  hope  that  the  Chair  will  sup- 
port the  point  of  order. 

The  SPEAKER.  Does  the  gentleman 
1  'oage,  from  Louisiana  desire  to  be  heard  on  the 

Chairman.        point  of  order? 

Mr.  WAGGONNER.  I  do  desire  to  be 
heard,  Mr.  Speaker. 

Mr.  Speaker,  that  which  some  people 
consider  wise  and  that  which  the  rules 
provide  sometimes  are  somewhat  dif- 
ferent, and  in  this  instance  the  rules  are 
to  the  contrary.  The  rules  and  the  prece- 
dents speak  for  themselves. 

Speaker  Byms,  on  August  22,   1935, 

Si^eaker,  un-     volume  79,  74th  Congress,   1st  session. 

a  pref-     was  called  to  rule  upon  a  similar  point  of 

order.  A  Member  of  the  House  who  later 

became  Speaker.  Mr.  Rayburn.  of  Texas, 


THE 
COMMITTEE 


the  House 
from  the 
on  Agri- 
togrether 
referred 


Approp  'iations 


D.C. 
y  17.  1974. 

Re^esentativea, 

to  the  pro- 
ershed  Pro- 
Act,     as 
Ai'lculture  on 
inanlmously 
plans    for 
referred  to 
I  Jommunlca- 


reso:  utlons  with 


INSTRUCT 

EXTEND- 

^      AND 

ACT  OF 
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offered  a  privileged  resolution.  Mr.  Hud- 
dleston  made  a  point  of  order  against 
that  privileged  resolution.  He  said: 

Mr.  Speaker,  I  make  the  point  of  order  that 
the  resolution  is  not  privileged. 

He  went  further  and  he  said: 
This  motion,  if  privileged  at  all.  Is  privi- 
leged under  House  Rule  I-A.  the  20-day  rule. 
It  win  be  remembered  some  days  ago,  20 
days  having  elapsed  after  the  appointment 
of  conferees  under  the  rule,  this  matter  was 
brought  up  and  a  motion  was  made  by  the 
gentleman  from  Texas  (Mr.  Rayburn)  to  in- 
struct conferees.  That  motion  was  rejected. 
Thereupon,  another  motion  was  made  to  in- 
struct the  conferees  and  the  motion  was 
agreed  to. 

Mr.  Huddleston  went  on  to  say: 

The  view  which  I  present  is  that  by  that 
action  the  force  of  the  20-day  rule  was  ex- 
hausted. The  bolt  was  shot — its  force  and 
effect  Is  spent — and  no  motion  can  be  again 
made  under  that  rule. 

And  then  he  went  on  and  argued  fur- 
ther the  point. 

Mr.  Speaker.  I  think  it  is  sufficient  to 
quote  the  ruling  of  the  Chair,  Speaker 
Byrns,  on  that  question,  and  the  Chair 
stated  it  was  ready  to  rule  and  the  rule 
by  the  Speaker  was: 

The  gentleman  from  Texas  (Mr.  Rayburn) 
has  submitted  a  motion  to  Instruct  the  con- 
ferees on  the  so-called  "utility  bill",  which 
motion  has  already  been  read  from  the 
Clerk's  desk.  The  gentleman  from  Alabama 
(Mr.  Huddleston)  makes  the  point  of  order 
that  the  motion  is  not  privileged  under  the 
rules  of  the  House.  The  Chair  again  reads  the 
rule  upon  which  the  gentleman  from  Texas 
has  predicated  his  motion:  .  .  . 

The  Chair  then  read  the  rule.  The 
Chair  went  on  to  say : 

It  will  be  noted  that  the  rule  Itself  does 
not  undertake  to  place  any  limitations  upon 
the  number  of  motions  that  may  be  made. 
The  Chair  has  heretofore  stated  that,  in  his 
opinion,  this  rule  was  adopted  in  the  Seventy- 
second  Congress  with  the  sole  object  and 
purpose  on  the  part  of  the  House  of  retain- 
ing control  over  the  conferees  after  they  had 
been  appointed  to  consider  differences  be- 
tween the  House  and  the  Senate. 

Prior  to  that  time,  as  we  all  know,  after  the 
appointment  of  the  conferees,  the  House  lost 
control.  In  fact,  if  the  Chair  may  repeat,  this 
rule  was  adopted  to  bring  back  "to  the  House 
control  over  Its  own  agents,  or  conferees, 
after  giving  them  20  days  in  which  to  come 
to  some  agreement  with  the  representatives 
of  the  other  body. 

Mr.  Speaker,  rather  than  to  read  the 
rest  of  that  opinion,  let  me  say  the 
Speaker  concluded  then  by  saying: 

The  Chair,  therefore,  overrules  the  point  of 
order  and  the  gentleman  from  Texas  is  rec- 
ognized. 

Mr.  Speaker,  I  ask  that  the  point  of 
order  be  overruled  and  that  I  be  rec- 
ognized. 

The  SPEAKER.  The  Chair  is  ready  to 
rule.  The  general  rule  as  stated  on  page 
127  of  Cannon's  Procedures  is: 

Conferees  falling  to  report  within  20  days 
after  appointment  may  be  Instructed  or  dis- 
charged and  motions  to  Instruct  or  dis- 
charge and  appoint  successors  are  of  the 
highest  privilege. 

Now.  the  Chair  would  like  to  note  that 
the  citation  that  the  gentleman  from 
Wisconsin  gave  from  Speaker  Champ 
Clark  did  not  refer  to  privileged  motions 
under  clause  l(b\  rule  XXVIII,  where 
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conferees  have  failed  to  report  in  20  cal- 
endar days. 

The  Chair  has  examined  the  prece- 
dents that  the  gentleman  from  Louisiana 
has  cited  and  agrees  that  they  support 
the  proposition  that  a  second  or  any 
number  of  motions'  to  instruct  are  in  or- 
der. The  Chair  therefore  overrules  the 
point  of  order  and  recognizes  the  gen- 
tleman from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Speaker,  on 
June  5.  47  days  ago.  the  chairman  of  the 
House  Committee  on  Education  and 
Labor  moved  to  go  to  conference  on  H.R. 
69,  the  Education  bill,  that  I  move  to  in- 
struct on  now.  You  will  recall  at  that 
time  that  the  gentleman  from  Michigan 
(Air.  EscH)  offered  a  motion  to  instruct 
the  House  conferees  to  insist  on  the 
House  position  on  forced  busing.  That 
motion  carried  by  a  vote  of  270  to  103. 
Twenty-five  days  ago.  on  June  27,  the 
conference  report  not  having  been  filed, 
there  still  being  disagreement  on  the 
busing  amendment,  I  olfered  yet  another 
motion  to  instruct  the  House  conferees 
to  insist  on  the  House  provisions  of  H.R. 
69  with  regard  to  busing.  That  motion 
to  instruct  carried  by  a  vote  of  281  to 
128.  I  said  then,  Mr.  Speaker,  that  this 
time  there  could  be  no  compromise  with 
regard  to  this  language.  The  American 
people  want  no  compromise. 

I  reaffirm  now  my  very  strong  and  sin- 
cere belief  that  there  cannot  now  nor 
ever  be  any  compromise  in  this  instance 
on  this  issue,  because  the  American  peo- 
ple demand  that  there  be  no  compromise. 
Good  education  demands  it. 

Mr.  Speaker,  we  have  debated  this 
issue  over  and  over.  I  think  everybody 
understands  it. 

Mr.  ESCH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WAGGONNER.  I  yield  briefly  for 
purposes  of  debate. 

Mr.  ESCH.  I  appreciate  the  gentleman 
yielding.  I  want  to  reaffirm  the  fact  that 
the  Members  of  this  House  overwhelm- 
ingly reflected  the  views  of  the  American 
people  in  support  of  the  amendment.  The 
amendment  came  within  one  vote  of  pas- 
sage in  the  Senate.  I  believe  the  Amer- 
ican people  want  this  issue  to  be  resolved 
once  and  for  all  and  the  conference  com- 
mittee can  resolve  it  by  accepting  the 
House  version,  so  I  would  urge  support 
of  the  gentleman  from  Louisiana. 

Mr.  WAGGONNER.  I  thank  the  gen- 
tleman for  his  contribution.  Make  no 
mistake  about  it,  this  language  can  in  no 
wise  be  compromised.  The  reopener  must 
be  retained,  as  well  as  the  prohibition  of 
the  amendment  being  retained. 

Having    debated    this    thoroughly,    I 
move  the  previous  question. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on 
the  motion. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WAGGONNER.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  WAGGONNER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quoi-um  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  261,  nays  122, 
answered  "present"  1,  not  voting  50,  as 
follows: 

[Roll  No.  396) 


NAYS— 122 


YEAS— 261 

Abdnor 

Oilman 

Poage 

Alexander 

Ginn 

Powell,  Ohio 

Andrews,  N.C 

GolUwater 

Preyer 

Andrews, 

Gonzalez 

Price.  Tex. 

N.  Dak. 

Goodllng 

Quillen 

Annunzio 

GrasEO 

Randall 

Archer 

Green,  Greg. 

Rarick 

Arends 

Grover 

Regiila 

Arinsirong 

Gubser 

Rhodes 

Ashbrook 

Gude 

Rinaldo 

Balalis 

Guj  er 

Roberts 

Eauman 

Haley 

Robinson,  Va. 

Beard 

Kamilton 

Roe 

Bennett 

Hammer- 

Rogers 

Beviil 

schmidt 

Roncallo,  N.Y 

Blaggi 

Hanrahan 

P,.ooney,  Pa. 

Blester 

Harsha 

Roush 

Blackburn 

Hastings 

Rousselot 

Bosgs 

Hays 

Runnels 

Eowen 

Hcbert 

Ruth 

Bray 

Heckler,  Mass 

Ryan 

Breaux 

Heinz 

St  Germain 

Brinkley 

Henderson 

Sandman 

Brooks 

Hiilis 

Sarasin 

Broomfield 

Hlnshaw 

Sarbanes 

Brotzman 

Hogan 

Satterfield 

Broyhill.  N.C. 

Holt 

Scherle 

Broyhill,  Va. 

Hosmer 

Schneebell 

Buchanan 

Huber 

Sebellus 

Burgener 

Hudnut 

Shipley 

Burke.  Fla. 

Hungaie 

Shoup 

Burke.  Mass. 

Hunt 

Shuster 

Biirieson,  Tex 

Ichord 

Sikes 

Burilson,  Mo. 

Jarman 

Skubitz 

Butler 

Johnson,  Colo 

Slack 

Byron 

Johnson,  Pa. 

Smith,  N.Y. 

Camp 

Jones.  Ala. 

Snyder 

Carney,  Ohio 

Jones.  Okla. 

Spence 

Carter 

Kazen 

Stanton, 

Casey.  Tex. 

Kemp 

J.  William 

Cederberg 

Ketchum 

Stanton, 

Chamberlain 

King 

James  V. 

Clancy 

Kluczynski 

Steed 

Clark 

Lagomarsino 

Steelman 

Clausen, 

Landgrebe 

Steiger,  Ariz. 

DonH. 

Latta 

Stubblefleld 

Clawson,  Del 

Lent 

Stuckey 

Cleveland 

Litton 

Sullivan 

Collins,  Tex. 

Long,  La. 

Symms 

Conlan 

Long.  Md. 

Taylor.  Mo. 

Coughim 

Lott 

Taylor.  N.C. 

Crane 

Lujan 

Teague 

Cronln 

McCoIIister 

Thomson,  Wis 

Daniel.  Dan 

McDade 

Thone 

Daniei.  Robert 

McKay 

Tlernan 

W.,  Jr. 

McSpadden 

Towell,  Nev. 

Daniels, 

Mahon 

Traxier 

Dominlck  V. 

Mann 

Ullman 

Davis,  S.C. 

Maraziti 

Vander  Jagt 

Davis.  Wis. 

Martin,  Nebr. 

Vanik 

Delaney 

Martin,  N.C. 

Veysey 

Denholm 

Mathlas.  Calif. 

Vigorlto 

Dennis 

Mathls.  Ga. 

Waggonner 

Dent 

Mazzoli 

Walsh 

Derwinskl 

Michel 

Wampler 

Devlne 

Milford 

Ware 

Dickinson 

Miller 

White 

Dingell 

Minlsh 

Whiteh\u-st 

Downing 

Minshall.Chlo 

Whltten 

Dulskl 

Mitchell,  N.Y. 

Wldnall 

Duncan 

MizeU 

Wiggins 

du  Pont 

Moakley 

Williams 

Edwards,  Ala. 

MoUohan 

Wilson,  Bob 

Ellberg 

Moorhead, 

W'llson. 

Esch 

Calif. 

Charles.  Tex. 

Eshleman 

Morgan 

Winn 

Evlns,  Tenn. 

Murphy,  111. 

Wolff 

Fascell 

Murtha 

Wright 

Fisher 

Myers 

Wyatt 

Flood 

Natcher 

Wvdler 

Flowers 

Nedzi 

Wylle 

Flynt 

O'Hara 

Wyman 

Ford 

Parrls 

Yatron 

Foxintaln 

Passman 

Young.  Alaska 

Frey 

Patman 

Young,  Pla. 

Froehllch 

Patten 

Young,  111. 

Puqua 

Pepper 

Young.  B.C. 

Gaydos 

Pettis 

Young.  Tex. 

Gettys 

Peyser 

Zablockl 

Gibbons 

Pickle 

Zion 

Abzug 

Frelingbuysen 

Nix 

Adams 

Frenzel 

Obey 

Adclabbo 

Green,  Pa. 

O'Brien 

Anderson,  ni. 

Hanna 

ONeill 

Ashley 

Hansen,  Wash 

Perkins 

Aspin 

Harnneton 

Pike 

BadUIo 

Hawkins 

Price.  HI. 

Barrett 

Hechler.  W  Va 

.  Prltchard 

Bell 

Helstoski 

Quie 

Eergland 

Hicks 

Railsback 

Bingham 

Holtzman 

Rangel 

Boland 

Horton 

Rees 

Boiling 

Howard 

Reld 

Brademas 

Johnson,  Calif 

.  Reuss 

Breckinridge 

Jordan 

Rlegle 

Brown.  Calif. 

Karih 

Robison,  N.Y. 

Brown,  Mich. 

Kastenmeier 

Rod  i  no 

Brown,  Ohio 

Koch 

Rosenthal 

Burke.  Calif. 

K.\  ros 

Roybal 

Burton,  John 

Leggett 

Ruppe 

Burton,  Phillip  Lehman 

Schroeder 

Cohen 

McClory 

Selberling 

Collins,  III. 

McCormack 

Shriver 

Conabie 

McFall 

Slsk 

Conte 

McKinney 

Smith,  Iowa 

Conyers 

Madden 

Staggers 

Corman 

Madigan 

Stark 

Culver 

Maiiary 

Steiger.  Wis. 

Danielson 

Maisunaga 

Stokes 

Deilenback 

Mayne 

Stratton 

Dellums 

Meeds 

Studds 

Dopohue 

Mel  Cher 

Thompson,  N.J 

Driuan 

Metcalfe 

Udall 

Eckhardt 

Mezvlnsky 

Van  Deerlln 

Edwards,  Calif 

Mink 

Vander  Veen 

Erienborn 

Mitchell,  Md. 

Waldie 

Evans,  Colo. 

Moorhead,  Pa. 

Whalen 

Flndiey 

Mosher 

Yates 

Fish 

Moss 

Young.  Ga. 

Foley 

Murphy.  N.Y. 

Zwach 

Eraser 

Nelsen 

ANSV^TERED  "PRESENT"— 1 

Forsythe 

NOT  VOTING— 

50 

Anderson, 

Gray 

Nichols 

Calif. 

Griffiths 

Owens 

Baker 

Gross 

Podell 

Blatnlk 

Gunter 

Roncallo,  Wyo. 

Brasco 

Hanley 

Rooney,  N.Y. 

Carey.  N.Y. 

Hansen.  Idaho 

Rose 

Chappell 

Holifield 

Rostenkowski 

Ch;:holm 

Hutchinson 

Roy 

Clay 

Jones.  N.C. 

Steele 

Cochran 

Jones,  Tenn. 

Stephens 

Collier 

Kuykendall 

Symington 

Cotter 

Landrum 

Talcott 

Davis.  Ga. 

Luken 

Thornton 

de  la  Garza 

McCloskey 

Treen 

Diggs 

McEwen 

Wilson, 

Dorn 

Macdonald 

Charles  H.. 

Fulton 

Mills 

Calif. 

Giaimo 

Montgomery 

So  the  motion  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Montgomery  for,  with  Mr.  Rosten- 
kowski against. 

Mr.  Nichols  for.  with  Mr.  Holifleld  against. 

Mr.  F^ilton  for,  with  Mr  Rooney  of  New 
York  against. 

Mr.  Glalmo  for,  with  Charles  H.  Wilson  of 
California  against. 

Mr.  Cochran  for,  with  Mr.  Symington 
against. 

Mr.  Treen  for,  with  Mr.  Roncallo  of 
Wyoming  against. 

Mr.  de  la  Garza  for,  with  Mr.  McEwen 
against. 

Mr.  Davis  of  Georgia  for,  with  Mrs.  Chls- 
holm against. 

Mr.  Gunter  for,  with  Mr.  McCloskey  against. 

Mr.  Roy  for.  with  Mr.  Clay  against. 

Mr.  Baker  for,  with  Mr.  Brasco  against. 

Mr.  Cotter  for,  with  Mr.  Dlggs  against. 

Mr.  Luken  for.  with  Mr.  Blatnlk  against. 

Mr.  Jones  of  Tenneessee  for,  with  Mr. 
Owens  against. 

Mr.  Hutchinson  for,  with  Mr.  Rose  against. 

Until  further  notice: 
Mr.  Anderson  of  California  with  Mr.  Gray. 
Mr.  Carey  of  New  York  with  Mr.  Dorn. 
Mr.  Podell  with  Mr.  Jones  of  North  Car- 
olina. 

Mrs.  GrifBths  with  Mr.  Macdonald. 
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Mr.  Chappell  with  Mr.  Collier 
Mr.  Hanley  with  Mr.  Hansen  <  t  Idaho. 
Mr.  Kuykendall  with  Mr.  Talijott. 
Mr.  Mills  with  Mr.  Thornton. 


The  result  of  the  vote  w 
as  above  recorded. 

A  motion  to  reconsider  w 
table. 


as 


ss 


SURFACE    MINING    CONTROL    AND 
RECLAMATION  ACT  OF  1974 

Mr.  UDALL.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  )n  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  11500*  to  provide 
for  the  regulation  of  surface  coal  min- 
ing operations  in  the  United  States,  to 
authorize  the  Secretary  of  tl:  e  Interior  to 
make  grants  to  States  to  er  courage  the 
State  regulation  of  surface  piining,  and 
for  other  purposes. 

The  SPEAKER.  The  quest 
motion  offered  by  the  gentleman 
Arizona. 

The  motion  was  agreed  to 

IN  THE  COMMrTTEE  OF  THiJ  WHOLE 

Accordingly  the  House 
into  the  Committee  of  the 
on  the  State  of  the  Union  foi 
consideration  of  the  bill  H.R 
Mr.  Smith  of  Iowa  in  the  chair. 

The  Clerk  read  the  title 

The  CHAIRMAN.  Before 
tee  rose  on  Thursday.  July 
had  agreed  that  the  furthei 
title  n  ending  on  page  242 
the  committee  amendment  ii 
of  a  substitute,  be  dispensed 
in  the  Record,  and  open  to 
at  any  point. 

AMENDMENT    OFFERED   BY    MR 

COMMrrXEE  AMENDMENT  IN  THl 
SDBSTIIU  IE 


on  is  on  the 
from 


re  solved  itself 
Whole  House 
the  further 
11500.  with 


Chain  nan 


Sti  Ike 


Mr.  HOSMER.  Mr 
mv  amendment  No.  15 
XXin.    clause    6.    to    the 
amendment  in  the  nature  of 

The  Clerk  read  as  follows 

Amendment  offered  by  Mr 
committee   amendment   in   the 
substitute:  Page  145.  line  21 
201."  and  insert  a  "Sec.  201."  t< 
lows: 

Sec.  201.    (&)    On   and   after 
from  the  date  of  enactment  of 
person  shall  open  or  develop  an  ■ 
vlously  mined  or  abandoned  si 
coal   mining  operations  on 
such   operations   are   regulated 
regulatory  authority  unless  sucfi 
obtained  a  permit  from  .such 
thorlty.  All  such  permits  ^hall 
requiring  compliance  with  the 
face  coal  mining  and 
ance  standards  specified  in 
this  section.  The  regulatory 
act   upon   all   applications   for 
within  thirty  days  from  the 

(b)   Within  sixty  days  from 
actment  of  this  Act.  the  State 
thorlty  shall  review  and  amenc 
permits  in  order  to  incorporate 
Interim  surface  coal  mining  and 
performance  standards  of  subs^ 
this  section.  On  or  before  one 
twenty  days  from   the  date  of 
such  amended  permit,  all  surfa 
ing  operations  existing  at  the 
ment  of  this  Act  on  lands  on 
operations  are  regulated  by  a 
tory  authority  shall  comply  with 
surface   coal   mining   and   rec 
formance  standards  in  subsectlot 


reclamat  on 

subs  !C 


rec  e 

the 
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announced 
laid  on  the 


of  the  bill. 

Commit- 

18.  1974.  it 

reading  of 

line  15.  of 

the  nature 

.  printed 

amendment 


tie 


i)-ith 


HCSMEH 


TO   THE 
NATTJRE  OP  A 


I  offer 

accoijding  to  rule 

committee 

I  substitute. 


H  3SMER 


to  the 

nature  of  a 

out  "Sec. 

read  as  fol- 


ninety  days 

this  Act.  no 

new  or  pre- 

for  surface 

lan(ls  on  which 

by    a    State 

person  has 

regulatory  au- 

c  Dntain  terms 

Interim  sur- 

perform- 

tlon  (c)  of 

ai*horlty  shall 

such   permit 

Ipt  thereof. 

date  of  en- 

r^ulatory  au- 

all  existing 

in  them  the 

reclamation 

dction  (c)   of 

1  lundred  and 

Issuance  of 

e  coal  mln- 

of  enact- 

whlch  such 

regula- 

the  interim 

per- 

(c)  of  this 


di.te 


State 


la  nation 


section  with  respect  to  lands  from  which  the 
overburden  has  not  been  removed. 

(c)  Pending  approval  and  implementa- 
tion of  a  State  program  In  accordance  with 
section  203  of  this  Act,  or  preparation  and 
Implementation  of  a  Federal  program  In  ac- 
cordance with  section  204  of  this  Act,  the 
following  interim  surface  coal  mining  and 
reclamation  performance  standards  shall  be 
applicable  to  surface  coal  mining  operations 
on  lands  on  which  such  operations  are  regu- 
lated by  a  State  regulatory  authority,  as 
specified  in  subsections  (a)  and  (b)  of  this 
section: 

( 1 )  with  respect  to  surface  coal  mining 
operations  on  steep  slopes,  no  spoil,  debris, 
or  abandoned  or  discarded  mine  equipment 
may  be  placed  on  the  natural  or  other  down- 
slope  below  the  bench  or  cut  created  to 
expose  the  coal  seam  except  that  spoil  from 
the  cut  necessary  to  obtain  access  to  the 
coal  seam  may  be  placed  on  a  limited  or 
specified  area  of  the  downslope:  Provided, 
That  the  spoil  is  shaped  and  graded  In  such 
a  way  so  as  to  prevent  slides,  and  minimize 
erosion,  and  water  pollution,  and  Is  re- 
vegetated  in  accordance  with  paragraph  (3) 
below:  Provided  further,  however.  That  the 
regulatory  authority  may  permit  limited  or 
temporary  placement  of  spoil  on  a  specified 
area  of  the  downslope  on  steep  slopes  in  con- 
Junctlon  with  surface  coal  mining  operations 
which  will  create  a  plateau  with  all  high- 
walls  eliminated,  if  such  placement  Is  con- 
sistent with  the  approved  postmlnlng  land 
use  of  the  mine  site, 

(2)  with  respect  to  all  surface  coal  min- 
ing operations  backfill,  compact  (where  ad- 
visable to  Insure  stability  or  to  prevent 
leaching  of  toxic  materials) .  and  grade  In 
order  to  restore  the  approximate  original  con- 
tour of  the  land  with  all  high  walls,  spoil 
piles,  and  depre.sslons  eliminated,  un'.ess  de- 
pressions are  consistent  with  the  approved 
postmlnlng  land  use  of  the  mine  site: 

(3)  the  provisions  of  paragraphs  (1)  and 
(2)  of  this  subsection  shall  not  apply  to  sur- 
face coal  mining  operations  where  the  per- 
mittee demonstrates  that  the  overburden, 
giving  due  consideration  to  volumetric  ex- 
pansion, is  insufficient  to  restore  the  approx- 
imate original  contour,  in  which  case  the 
permittee,  at  a  minimum,  shall  backfill, 
grade,  and  compact  (where  advisable)  in 
order  to  cover  all  acid-forming  and  other 
toxic  materials,  to  achieve  an  angle  of  repose 
based  upon  soil  and  climate  characteristics 
for  the  area  of  land  to  be  affected,  and  to 
facilitate  a  land  use  consistent  with  that 
approved  for  the  postmlnlng  land  use  of  the 
mine  site; 

(4)  the  regulatory  authority  may  grant 
exceptions  to  paragraphs  (1)  and  (2)  If  the 
regulatory  authority  finds  that  one  or  more 
variations  from  the  requirements  set  forth 
in  paragraphs  d)  and  (2)  will  result  in  the 
land  having  an  equal  or  better  economic  or 
public  use  and  that  such  u.se  is  likely  to  be 
achieved  within  a  reasonable  time  and  is 
consistent  with  surrounding  land  uses  and 
with  local.  State,  and  Federal  law: 

(5)  with  respect  to  all  surface  coal  mining 
operations,  permanently  establish,  on  re- 
graded  and  all  other  lands  affected,  a  stable 
and  self-regenerative  vegetative  cover,  where 
cover  existed  prior  to  mining  and  which, 
where  advisable,  shall  consist  of  native 
vegetation; 

(6)  with  respect  to  all  surface  coal  mining 
operations,  remove  the  topsoll  In  a  separate 
layer,  replace  it  simultaneously  on  a  backfill 
area  or  segregate  it  in  a  separate  pile  from 
the  subsoil,  and  if  the  topsoil  Is  not  replaced 
in  a  time  short  enough  to  avoid  deteriora- 
tion of  topsoil.  maintain  a  successful  cover  by 
quick  growing  vegetation  or  by  other  means 
so  that  the  topsoil  is  protected  from  wind  and 
water  erosion,  contamination  from  any  acid 
or  toxic  material,  and  is  in  a  usable  condi- 
tion for  sustaining  vegetation  when  replaced 
during  reclamation,  except  if  the  topsoll  Is 
not  capable  of  sustaining  vegetation,  or  if 


another  material  from  the  mining  cycle  can 
be  shown  to  be  more  svUtable  for  vegetation 
requirements,  then  the  operator  shall  so 
remove,  segregate,  and  protect  that  material 
which  is  best  able  to  support  vegetation,  un- 
less the  permittee  demonstrates  that  another 
method  of  soil  conservation  would  be  at  least 
equally  effective  for  revegetatlon  purposes; 

(7)  with  respect  to  surface  disposal  of  coal 
mine  wastes,  coal  processing  wastes,  or  other 
wastes  In  areas  other  than  the  mine  work- 
ings or  excavations,  stabilize  all  waste  piles 
In  designated  areas,  through  compaction, 
layering  with  Incombustible  and  impervious 
materials,  and  grading  followed  by  vegeta- 
tion of  the  finished  surface  to  prevent,  to  the 
extent  practicable,  air  and  surface  or  ground 
water  pollution,  and  to  assure  compatibility 
with  natural  surroundings  In  order  that  the 
site  can  and  will  be  stabilized  and  revege- 
tated  according  to  the  provisions  of  this 
Act; 

(8)  with  respect  to  the  use  of  impound- 
ments for  the  disposal  of  coal  processing 
wastes  or  other  liquid  or  solid  wastes.  In- 
corporate sound  engineering  practices  for 
th<*  design  and  construction  of  water  reten- 
tion facilities  which  will  not  endanger  the 
health  or  safety  of  the  public  In  the  event  of 
failure,  that  construction  will  be  so  designed 
to  achieve  necessary  stability  with  an  ade- 
quate margin  of  safety  to  protect  against 
failure,  that  leachate  will  not  pollute  surface 
or  ground  water,  and  that  no  fines,  slimes 
and  other  unsuitable  coal  processing  wastes 
are  used  as  the  principal  material  in  the  con- 
struction of  water  Impoundments,  water  re- 
tention facilities,  dams,  or  settling  ponds; 

(9)  prevent  to  the  extent  practicable  ad- 
verse effects  to  the  quantity  and  quality  of 
water  in  surface  and  ground  water  sys- 
tems both  during  and  after  surface  coal  min- 
ing and  reclamation;  and 

(10)  minimize  offslte  damages  that  may 
result  from  surface  coal  mining  operations 
and  Institute  Immediate  efforts  to  correct 
such  conditions. 

(d)  (1)  Upon  petition  by  the  permittee  or 
the  applicant  for  a  permit,  and  after  public 
notice  and  opportunity  for  comment  by  in- 
terested partief  the  regulatory  authority 
may  modify  the  application  of  the  interim 
surface  coal  mining  and  reclamation  per- 
formance standards  set  forth  In  paragraphs 
(1),  (2).  (3),  and  (4)  of  subsection  (c)  of 
this  section,  if  the  permittee  demonstrates  to 
the  satisfaction  of  the  regulatory  authority 
that— 

(A)  he  has  not  been  able  to  obtain  the 
equipment  necessary  to  comply  with  such 
standards; 

(B)  the  surface  coal  mining  operations  will 
be  conducted  so  as  to  meet  all  other  stand- 
ards specified  in  subsection  (c)  of  this  sec- 
tion and  will  result  In  a  stable  surface  con- 
figuration in  accordance  with  a  surface  coal 
mining  and  reclamation  plan  approved  by  the 
regulatory  authority;  and 

(C)  such  modification  will  not  cause  haz- 
ards to  the  health  and  safety  of  the  public 
or  significant  imminent  environmental  harm 
to  land,  air,  or  water  resources  which  cannot 
reasonably  be  considered  reclalmable. 

(2)  Any  such  modification  will  be  reviewed 
periodically  by  the  regulatory  authority  and 
shall  cease  to  be  effective  upon  implementa- 
tion of  a  State  program  pursuant  to  section 
203  of  this  Act  or  a  Federal  program  pur- 
suant to  section  204  of  this  Act. 

(e)  The  Secretary  shall  issue  regulations 
to  be  effective  one  hundred  and  eighty  days 
from  the  date  of  enactment  of  this  Act  in 
accordance  with  the  procedures  of  section 
202,  establishing  an  interim  Federal  surface 
coal  mining  evaluation  and  enforcement  pro- 
gram. Such  program  shall  remain  In  effect 
In  each  State  in  which  there  are  surface  coal 
mining  operations  regulated  by  a  State  regu- 
latory authority  until  the  State  program  has 
been  approved  and  Implemented  pursuant  to 
section  203  of  this  Act  or  until  a  Federal  pro- 
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gram  has  been  prepared  and  implemented 
pursuant  to  section  204  of  this  Act.  The  in- 
terim Federal  surface  coal  mining  evaluation 
and  enforcement  program  shall — 

(1)  include  inspections  of  surface  coal 
mining  operations  on  a  random  basis  (but  at 
least  one  inspection  for  every  site  every  three 
months),  without  advance  notice  to  the 
mine  operator,  for  the  purpose  of  evaluating 
State  administration  of.  and  ascertaining 
compliance  with,  the  interim  surface  coal 
mining  and  reclamation  performance  stand- 
ards of  subsection  (c)  above.  The  Secretary 
shall  cause  any  necessary  enforcement  action 
to  be  implemented  In  accordance  with  sec- 
tion 220  with  respect  to  violations  identified 
at  the  inspections; 

(2)  provide  that  the  State  regulatory 
agency  file  with  the  Secretary  copies  of  in- 
spection reports  made; 

(3)  provide  that  upon  receipt  of  State 
Inspection  reports  indicating  that  any  sur- 
face coal  mining  operation  has  been  "found 
In  violation  of  the  standards  of  subsection 
(c)  of  this  section,  during  not  less  than  two 
consecutive  State  inspections  or  upon  re- 
ceipt by  the  Secretary  of  information  which 
would  give  rise  to  reasonable  belief  that  such 
standards  are  being  violated  by  any  surface 
coal  mining  operation,  the  Secretary  shall 
order  the  immediate  Inspection  of  such  oper- 
ation by  Federal  Inspectors  and  necessary  en- 
forcement actions,  if  any,  to  be  implemented 
in  accordance  with  the  provisions  of  section 
220.  The  inspector  shall  contact  the  inform- 
ant prior  to  the  inspection  and  shall  allow 
the  informant  to  accompany  him  on  the  in- 
spection; and 

(4)  provide  that  moneys  authorized  pur- 
suant to  this  Act  shall  be  available  to  the 
Secretary  prior  to  the  approval  of  a  State 
program  pursuant  to  section  203  of  this  Act 
to  reimburse  the  States  for  conducting  those 
Inspections  in  which  the  standards  in  sub- 
section (c)  above,  are  enforced  and  for  the 
administration  of  this  section. 

Mr.  HOSMER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  ob.jection. 

Mr.  HOSMER.  Mr.  Chairman,  I  asked 
for  the  previous  imanimous  consent  re- 
quest to  expedite  the  time  of  the  House. 

Mr.  Chairman,  the  difficulty  under 
which  we  have  functioned  so  far,  both  in 
the  committee  and  in  the  House,  and  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  in  considering 
this  bill,  is  to  get  the  attention  of  enough 
people  for  a  long  enough  time  so  that 
they  can  find  out  what  this  bill  contains. 
Thus  far,  the  votes  have  been  cast  al- 
most absentee,  or  by  Members  wandering 
in  after  a  bell  has  been  rung,  and  taking 
their  hint  from  some  other  Member  as 
to  how  to  vote. 

I  have  informed  the  Members  that 
this  is  a  vital  piece  of  legislation.  The 
recession  and  the  agony  which  this  Na- 
tion Is  going  through  at  the  present 
moment  is  due  to  the  interruption  of  this 
Nation's  energy  supply  by  the  Arab  oil 
boycott  last  winter.  The  kind  of  a  bill 
that  we  have  here,  if  it  gets  on  the  law 
books,  will  prove  to  be  an  energy  inter- 
ruption of  an  even  greater  magnitude  in 
the  nation's  energy  supply  than  last  win- 
ter's boycott  and  an  interruption  of  a 
permanent  nature. 

I  have  but  a  few  months  left  of  my 


sei-vice  in  the  Congress.  And  this  Nation 
is  very  cherished  to  me;  it  is  the  one 
with  which  I  am  going  to  live  all  of  my 
life,  and  with  which  my  children,  and 
my  children's  children  will  live. 

I  want  this  Nation  to  continue  as  a 
viable,  strong  society.  It  cannot  continue 
as  such  a  society  if  there  is  not  the 
energy  to  power  it. 

This  section  201  that  the  environmen- 
talists have  put  in  the  Mink-Udall  bill 
has  such  strict  requirements  that  gov- 
ernmental experts  in  the  mining  of  coal 
by  surface  methods  estimate  that  it  is 
going  to  cause  the  loss  of  coal  produc- 
tion; and  the  more  inflexibly  this  sec- 
tion is  interpreted,  the  greater  the  loss 
will  be.  That  loss  could  amount  to  187 
million  tons  next  year — next  year — that 
is  when  this  legislation  purports  to  take 
effect. 

The  minute  we  pass  this  law,  it  would 
require  that  no  person  shall  open  a  new 
or  previously-mined  surface  mine  site 
without  a  permit  from  the  State  regula- 
tory agency.  This  requirement  means 
that  we  could  not  begin  surface  mining 
tomorrow  morning  if  this  abomination 
becomes  law  today.  The  rub  is  that  the 
State  regulatory  agencies  under  which 
one  has  to  get  a  license  before  one  can 
get  a  perm.it  does  not  even  exist,  and  it 
will  be  months  before  it  does  exist.  There 
will  be  a  long  interim  here  where  no  new 
mines  can  be  started. 

That  is  because  the  gentleman  from 
Arizona  and  the  gentlewoman  from 
Hawaii  have  pushed  this  legislation  so 
hard  on  the  side  of  the  environmentalists 
that  it  just  does  not  make  sense  any 
I  suppose  there  are  now  a  little  less 
more.  It  is  all  overweighted.  There  is  no 
balance  whatsoever  between  environ- 
mental needs  and  energy  needs.  Accord- 
ingly, mines  will  be  shut  down.  That  is 
in  effect,  the  impact  of  this  bill, 
than  50  people  on  the  floor  who  know 
what  is  in  Section  201  of  this  bill.  My 
proposed  Section  201  by  contrast  en- 
forces the  same  strict  environmental 
ethic,  but  it  does  it  in  a  manner  whereby 
a  permit  becomes  a  possibility  along  with 
the  commencement  of  a  new  mine.  The 
terms  of  my  amendment  are  reasonable. 
They  do  not  go  into  effect  today.  They 
give  some  time  for  the  State  regulatory 
body  to  crank  up  so  that  they  can  issue 
permits.  Pending  that,  it  allows  some 
operations  to  be  carried  forward. 

That  seems  to  me  reasonable.  I  believe 
that  if  anybody  considers  ethical  and 
managerial  procedures  in  this  country 
today  where  we  compromise  our  con- 
flicting values,  he  would  accept  this 
amendment.  I  doubt  that  reason  will  pre- 
vail; however,  that  is  my  hope. 

Regarding  Section  201,  let  me  give  the 
Members  some  examples  of  its  present 
deficiencies.  It  goes  on  for  page  after 
page  after  page,  after  page,  establish- 
ing nonsensical  requirements  such  as 
inspections  on  each  and  every  3 
months — whether  they  are  needed  or 
not — accordingly,  we  must  create  an 
inspection  force  that  must  conduct 
inspections  every  3  months  for  the 
satisfaction  of  temporary  standards. 
Similarly,  the  legislation  establishes 
a  whole  new  Federal  bureaucracy 
in  the  form  of  the  OflQce  of  Surface  Min- 


ing Reclamation  Enforcement.  Accord- 
ingly. I  ask  that  the  amendment  be 
agreed  to. 

AMENDMENT  OFFERED  BY  MRS.  :.IINK  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  HOSMER  TO  THE  COMMITTEE  AMENDMENT 
IN   THE  NATURE  OF  A  SUBSTITUTE 

Mrs.  MINK.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Hosmer)  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Mink  as  a 
substitute  for  the  amendment  offered  by 
Mr.  HosMER  to  the  committee  amendment  in 
the  nature  of  a  substitute:  Page  145,  line 
21,  strike  the  entire  section  201  and  Insert 
the  following  new  section  201: 
TITLE  n— CONTROL  OF  ENVIRONMENTAL 

IMPACTS  OF  SURFACE  COAL  MINING 

INITIAL    REGULATORY    PROCEDURE 

Sec.  201.  (a)  No  person  shall  open  or 
develop  any  new  or  previously  mined  or  aban- 
doned site  for  surface  coal  mining  operations 
on  lands  on  which  such  operations  are  regu- 
lated by  the  State  unless  such  person  has 
obtained  a  permit  from  the  State  regulatory 
authority. 

(b)  On  and  after  the  date  of  enactment 
of  this  Act,  all  new  surface  ccal  mining  oper- 
ations shall  comply,  and  all  new  permits  Is- 
sued for  surface  coal  mining  operations  shall 
contain  terms  requiring  compliance  with  the 
following  environmental  protection 

standards: 

( 1 )  With  respect  to  coal  surface  mining  on 
steep  slopes,  no  spoil,  debris,  soil,  waste  mate- 
rials, or  abandoned  or  disabled  mine  equip- 
ment may  be  placed  on  the  natural  or  other 
downslope  below  the  bench  or  cut  created 
to  expose  the  coal  seam  except  that  spoil 
from   the  Initial   block  or  short  linear  cut 
necessary  to  obtain  access  to  the  coal  s^am 
may  be  placed  on  a  limited  or  snecified  area 
of  the  downslope.  Provided.  Thai  the  spoil 
is  shaped  and  graded  in  such  a  way  as  to 
prevent  slides,  erosion,  and  water  pollution, 
and  is  revegetated  In  accordance  with  sub- 
section   (3)    below:    Provided   further,  how- 
ever. That  (A)  the  regulatory  authority  may 
permit   limited  or   temporary   placement  of 
spoil  on  a  specified  area  of  the  downslope  on 
steep  slopes  in  conjunction  with  mountain- 
top  mining  operations  which  will  eliminate 
all  high  walls  if  such  placement  is  consistent 
with  the  approved  postmlnlng  land  use  of 
the  mine  site  and  (B)  the  provisions  of  this 
subsection   (b)(1)   shall  not  apply  to  those 
situations  In  which   an  operator  Is  mining 
on  flat  or  gently  rolling  terrain,  on  which 
an    occasional    steep    slope    is    encountered 
through  which  the  mining  oper.ition  is  to 
proceed,   leaving  a  plain  or  predominantly 
fiat  area. 

(2)  (A)  With  respect  to  all  surface  coal 
mining  operations,  the  operator  .shall  back- 
fill, compact  (where  advisable  to  insure  sta- 
bility or  to  prevent  leaching  of  toxic  mate- 
rials), and  grade  in  order  to  restore  the  ap- 
proximate original  contour  of  the  land  with 
all  hlghwalls,  spoil  piles,  and  depressions 
eliminated  (unless  depressions  are  needed  In 
order  to  retain  moisture  in  order  to  assist 
revegetatlon  or  as  otherwise  authorized  under 
paragraph   (2)(D)   of  this  subsection). 

(B)  Provided,  that  In  surface  coal  mining 
which  Is  carried  out  at  the  same  location  over 
a  substantial  period  of  time,  where  the  op- 
eration transects  the  coal  deposit  and  the 
thickness  of  the  coal  deposit  relative  to  the 
volume  of  the  overburden  Is  large  and  where 
the  operator  demonstrates  that  the  overbur- 
den, giving  due  consideration  to  volumetric 
expansion,  at  a  particular  point  on  the  min- 
ing site  Is  insufficient  or  unavailable  from 
other  portions  of  the  site  to  restore  the  ap- 
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proximate  original  contour, 
a  minimum,  shall  backfill, 
pact  (where  advisable)  In  ord^r 
acld-formlng  and  other  toxic 
achieve  not  more  than  the 
to  provide  adequate  drainage 
an  ecologically  sound  land 
with  the  surrounding  region 
sarlly  meeting  the  revegetation 
of    subsection    (3)  :    Arid    pro 
That  In  surface  coal  mining 
described  in  the  first  proviso 
paragraph    (B),   and  other  1 
covered  by  subsection  (b)  (1)        . 
where  the  volume  of  overburdi  n 
latlve  to  the  thickness  of  th« 
and  where  the  operator 
due  to  volumetric  expansion, 
overburden  and  other  spoil  an( 
rials  removed  In  the  course 
operation  Is  more  than 
the  approximate  original  contoju- 
tor   shall    after   restoring    the 
original  contour,  backfill,  grade 
(where  advisable)  the  excess 
other  spoil  and  waste  materials 
lowest  practicable  grade  but 
the  angle  of  repose,  and  to 
forming  and  other  toxic  nr 
to   achieve   an   ecologically 
compatible  with  the  surroundir  g 
that  such  overburden  or  spoil  s 
and  graded  in  such  a  way  as  to 
erosion  and  water  pollution 
tated  In  accordance  with 
of  this  section; 

(3)  With  respect  to  all  surfack 
operations,    establish    on    rej 
other  lands  affected,  a  aiverse 
er  capable  of  self-regeneration 
cession  at  least  equal  In  extent 
the  natural  vegetation:  Prov 
troduced  species  may  be  used 
tation  process  where  desirable 
to  achieve  the  approved  post 
use  plan. 

(4)  With  respect  to  all  surfaci 
operations,  remove  the  topsoil 
layer,  replace  it  on  the  backfill 
utilized  immediately,  segregat* 
arate   pile  from  other  spoil,   a 
topsoll  is  not  replaced  In  a  time 
to  avoid  deterioration  of  the 
tain    a    successful    cover    by   q 
plant  or  by  other  means  so  < 
Is  preserved  from  wind  and 
remains  free  of  anr  contamir. 
acid  or  toxic  material  from  , 
drainage,   and  Is  in   a  usable 
sustaining  vegetation  when  rt 
reclamation,  except  If  topsoll  is 
quantity  or  of  poor  quality 
vegetation,  or  if  other  strata  , 
to  be  more  suitable  for  vegeta 
ments.  then  the  operator  shall  . 
grate,  preserve,  and  replace  in  a 
such  other  strata  which  is  best 
port  vegetation:    Provided.  T. 
propriate  State  agricultural  age'  i 
It  shall  not  be  necessarv  to  sens 
soil    and   other   strata   of   subs 
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amount  of 
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subsoil  and  soil  nutrient  wou 
suitable  for  vegetation  requl 
meet  the  requirements  of  sound 
practices  In  slich  instances, 
shall  remove,  segregate,  and  re^ 
of  topsoil  and  such  other  strata 
prescribed  by  the  appropriate  fi 
tural  agency. 

(5)  f  A)   With  respect  to  surfa<fc 
coal  mine  wastes,  coal  processl  )g 
other  wastes  In  areas  other  th 
workings  or  excavations,  stabilfee 
piles  in  designated  areas  throufh 
tlon  and  compacted  layers  with 
ble   and    Impervious  materials  _c 
leachate  will  not  pollute  surface 
waters  and   the  final  contour  Jf 
pile    win    be   compatible   with 
roundings  and  that  the  site  car 
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stabilized  and  revegetated  according  to  pro- 
visions of  this  Act:  and 

(B)  With  respect  to  the  use  of  Impound- 
ments for  the  disposal  of  coal  mine  wastes, 
or  coal  processing  wastes  or  other  liquid  or 
solid  wastes.  Incorporate  that  latest  engineer- 
ing practices  for  the  design  and  construction 
of  water  retention  facilities  and  construct 
such  facilities  to  insure  that  the  construc- 
tion will  be  so  designed  to  achieve  necessary 
stability  with  an  adequate  margin  of  safety 
to  protect  the  health  and  safety  of  the  public 
and  which,  at  a  minlmmn.  Is  compatible 
with  that  of  structures  constructed  tmder 
Public  Law  83-566  (16  U.S.C.  1006);  that 
leachate  will  not  pollute  surface  or  ground 
water,  and  that  no  mine  waste  such  as  coal 
fines  and  slimes  determined  as  unsuitable 
for  construction  constituents  by  sound  en- 
gineering methods  and  design  practices  are 
used  In  the  construction  of  water  impound- 
ments, water  retention  facilities,  dams  or 
settling  ponds. 

(6)  Minimize  the  disturbances  to  the  hy- 
drologic  balance  at  the  mineslte  and  asso- 
ciate ofTslte  areas  and  to  the  quantity  and 
quality  of  water  entering  surface  and  ground 
water  svstems  both  during  and  after  sur- 
face mining  and  reclamation  giving  particu- 
lar attention  throi:ghout  the  mining  opera- 
tion to  the  aquifer  recharge  capacity  of 
the  mining  area  and  to  the  protection  of 
alluvial  valley  floors   and  stream   channels. 

(7)  Upon  petition  by  the  permittee  or  other 
apnlicant  for  a  permit  and  after  public 
notice  and  opportunity  for  hearing,  the  reg- 
ulatory authority  may  grant  one  or  more  ex- 
ceptions to  the  environmental  protection 
standards  set  forth  In  the  first  clause  be- 
fore the  first  proviso  In  paragraph  (1)  and 
the  provisions  of  paragraph  (2)  of  this  sub- 
section. If  the  regulatory  authority  Issues 
a  written  finding  that  one  or  more  such 
standards  cannot  reasonably  be  met  and 
that  the  permittee  has  shown  by  proper 
documentation  that  each  specific  item  of 
equipment  vhlch  Is  n-imed  !n  the  netltion 
as  being  essentlp.l  to  the  performance  of  the 
standard  in  question,  cannot  be  dell-ered  by 
the  manufacturer  or  supplier  prior  to  the 
date  on  which  the  oppration  is  requ'red  un- 
der this  Act  to  be  in  compllanf-e  with  said 
standards,  and  no  other  equipment  owned 
by  or  readily  available  to  the  permittee  oi 
aoplicant  is  suitable  for  the  performance 
of  such  standards. 

The  basis  for  any  such  excention  shall  be 
reviewed  at  least  on?e  everv  three  months 
by  the  regulatory  authority.  If  oursuant  tc 
such  review,  the  reeulatorv  authority  finds 
that  the  permittee  does  not  show,  by  proper 
current  documentation,  that  the  soeclfic 
items  of  equioment  named  In  the  petition 
still  cannot  be  delivered  to  the  operator 
by  the  manufacturer  then  the  exception 
shall  be  canceled. 

At  anv  time  If  the  permittee  is  found  to 
be  In  noncompliance  with  any  other  provi- 
sion of  this  Act  or  if  a  State  program  our- 
suant to  section  203  of  this  Act  or  a  Fed- 
eral program  oursuant  to  section  204  of 
this  Act  Is  Implemented,  then  anv  such 
excentlon  shall  cease  to  be  effective  Imme- 
diat.elv. 

(c)  On  and  after  one  hundred  and  eighty 
days  from  the  date  of  enactment  of  this 
Act.  all  surface  coal  mining  operations 
existing  at  the  date  of  enactment  shall  com- 
ply within  the  standards  In  subsection  (b) 
above  with  respect  to  lands  from  which 
the  overburden  has  not  been  removed. 
Within  one  hundred  and  twenty  days  fol- 
lowing enactment  of  this  Act,  the  regulatory 
authority  shall  review  and  amend  permits 
in  order  to  Incorporate  In  them  the  stand- 
ards  of  subsection  (b)  above. 

(d)  Upon  petition  by  the  applicant  or 
permittee  and  after  public  notice  and  op- 
portunity for  a  hearing,  the  regulatory  au- 
thority may  grant  exceptions  to  provisions 
In  the  first  clause  before  the  first  proviso 


In  subsection  (b)(1)  and  to  the  provisions 
of  subsection  (b)  (2)  of  this  section  if  the 
regulatory  authority  Issues  a  written  finding 
that  one  or  more  variations  from  these  pro- 
visions will  enable  the  affected  land  to  have 
an  equal  or  higher  postmlnlng  economic  or 
public  use  and  such  use  will  be  achieved 
within  a  reasonable  time,  \a  consistent  with 
surrounding  land  uses  and  with  local.  State, 
and  Federal  law  and  can  be  obtained  only 
If  one  or  more  exceptions  to  the  above  pro- 
visions are  granted. 

(e)  Not  later  than  eighteen  months  from 
the  date  of  enactment  of  this  Act,  all  op- 
erators of  surface  coal  mines  In  exception  of 
operating  such  mines  after  the  date  of  ap- 
proval of  a  State  program,  pursuant  to  sec- 
tion 203  of  this  Act,  shall  file  an  applica- 
tion for  a  permit  with  the  regulatory  author- 
ity, such  application  to  cover  those  lands  to 
be  mined  after  the  date  of  approval  of  the 
State  program.  The  regulatory  authority 
shall  process  these  applications  and  grant 
or  deny  a  permit  within  sLx  months  from 
the  date  of  approval  of  the  State  program, 
but  m  no  case  later  than  thirty-six  months 
from  the  date  of  enactment  of  this  Act. 
The  application  filed  pursuant  to  this  pro- 
vision and  the  permit  thereby  obtained  shall 
be  In  full  compliance  with  this  Act. 

(f)  No  later  than  one  hundred  and  eighty 
days  from  the  date  of  enactment  of  this  Act, 
and  after  issuing  regulations  in  accordance 
with  the  procedures  of  section  202,  the  Secre- 
tary shall  Implement  a  Federal  enforcement 
program  which  shall  remain  in  effect  In  each 
State  in  which  there  is  surface  coal  mining 
until  the  State  program  has  been  accepted 
piu^uant  to  section  203  of  this  Act  or  until 
a  Federal  program  has  been  implemented 
pursuant  to  section  204  of  this  Act.  The  en- 
forcement program  shall : 

( 1 )  include  inspections  of  surface  coal 
mine  sites  which  shall  be  made  on  a  random 
basis  (but  at  least  one  Inspection  for  every 
site  every  three  months),  without  advance 
notice  to  the  mine  operator  and  for  the  pur- 
pose of  ascertaining  compliance  with  the 
standards  of  subsection  (b)  above.  The 
Secretary  shall  order  any  necessary  enforce- 
ment action  to  be  Implemented  pursuant 
to  the  Federal  enforcement  provisions  of 
this  title  to  correct  violations  identified  at 
the  Inspections; 

(2)  provide  that  upon  receipt  of  inspec- 
tion reports  indicating  that  any  coal  sur- 
face mining  operation  has  been  found  in 
violation  of  subsection  (b)  above,  during  not 
less  than  two  consecutive  State  inspections 
or  upon  receipt  by  the  Secretary  of  informa- 
tion which  would  give  rise  to  reasonable 
belief  that  such  standards  are  being  violated 
by  any  surface  coal  mining  operation,  the 
Secretary  shall  order  the  immediate  inspec- 
tion of  such  operation  by  Federal  Inspectors 
and  the  necessary  enforcement  actions.  If 
any,  to  be  Implemented  pursuant  to  tlie 
Federal  enforcement  provisions  of  this  title. 
When  the  Federal  inspection  results  from 
information  provided  to  the  Secretary  by 
any  person,  the  Secretary  shall  notify  such 
person  when  the  Federal  irispection  is  pro- 
posed to  be  carried  out  and  such  person 
shall  be  allowed  to  accompany  the  inspector 
during  the  inspection; 

(3 1  for  purposes  of  this  section,  the  term 
"Federal  inspector"  means  personnel  of  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  and  such  additional  personnel 
of  the  United  States  Geological  Survey,  Bu- 
reau of  Land  Management,  or  of  the  Mining 
Enforcement  and  Safety  Administration  so 
designated  by  the  Secretary,  or  such  other 
personnel  of  the  Forest  Service.  Soil  Conser- 
vation Service,  or  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  as  arranged 
by  appropriate  agreement  with  the  Secre- 
tary on  a  reimbursable  or  other  basis; 

(4)  provide  that  the  State  regulatory 
agency  file  with  the  Secretary  and  with  a 
designated   Federal    ofllce   centrally   located 
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in  the  county  or  area  In  which  the  In- 
spected surfEw;e  coal  mine  is  located  copies 
of  inspection  reports  made; 

(5)  provide  that  moneys  authorized  by 
section  701  (a)  shall  be  avaUable  to  the 
Secretary  prior  to  the  approval  of  a  State 
program  pursuant  to  section  203  of  this  Act 
to  reimburse  the  States  for  conducting  those 
inspections  in  which  the  standards  in  sub- 
section (b)  above,  are  enforced  and  for  the 
administration  of  this  section. 

(g)  A  coal  surface  mine  operator  operat- 
ing pursuant  to  a  valid  permit  and  awaiting 
administrative  action  on  his  application 
for  a  permit  from  the  appropriate  regulatory 
authority  may  during  the  period  prior  to 
approval  or  disapproval  of  a  State  program 
pursuant  to  section  203  of  this  Act  and  for 
six  months  thereafter  continue  to  operate 
his  surface  mine  beyond  the  date  of  oxoira- 
tlon  of  his  permit  subject  to  the  terms"  and 
conditions  of  his  permit  or  application  in 
the  event  the  appropriate  regulatory  au- 
thority has  not  acted  on  his  application  by 
the  time  his  permit  expires. 

(h)  During  the  period  prior  to  approval  of 
a  Federal  or  Indian  program  pursuant  to 
this  Act,  Including  judicial  review  of  the 
approval  of  a  Federal  or  Indian  program. 
new  or  existing  coal  surface  mining  opera- 
tions on  Federal  land  and  Indian  land  may 
commence  or  continue  mining  operations: 
Prooided.  That  such  operations  shall  be 
subject  to  and  bound  by  the  provisions  of 
section  201(b)  hereof.  The  enforcement 
procedures  of  section  220  shall  apply  to 
such  coal  surface  mining  operations  and 
the  Secretary  shall  order  the  random  inspec- 
tions of  such  operations  In  the  same  man- 
ner provided  by  section  201(f)  hereof.  For 
purposes  of  this  section  existing  coal  sur- 
face mining  operations  means  those  In 
existence  on  the  date  of  enactment  of  this 
Act  and  those  for  which  substantial 
legal  and  financial  commitments  were  In 
existence  prior  to  September  1,  1973. 

Mr.  HOSMER  (during  the  readin.sK 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  offered  by  the  gen- 
tlewoman from  Hawaii  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


POINT    OP    ORDER 

Mr.  HOSMER.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment, 
in  that  this  is  nothing  more  than  a  re- 
tread of  the  linguage  that  Is  already  in 
the  section  201  of  11500.  This  has  only 
eight  small  changes  in  the  totnl  text, 
each  of  which  could  be  handled  by  an 
amendment,  and  no  doubt  even  those 
amendments  could  be  offered  en  bloc. 

Yet  we  have  here  a  subterfuge  in  or- 
der to  blank  out  my  original  amend- 
ment through  offering  this  as  a  sub- 
stitute. Then  there  will  be  an  up  or  down 
swoop  on  it  from  that  standpoint. 

Further  than  that,  it  would  then  pre- 
clude the  offering  of  any  further  amend- 
ments on  the  language. 

So.  In  essence,  Mr.  Chairman,  this  is  a 
closure  motion  to  take  this  with  these 
minor  amendments,  and  to  t^ke  it  or 
else.  If  this  passes,  there  will  be  no  fur- 
ther amendments  In  order  to  section  201 
except  those  specific  amendments  se- 
lected by  the  gentlewoman  to  nut  into 
thLs  sub.stitute.  Therefore  I  sav  it  is  not 
a  substitute,  it  is  out  of  order,  it  is  a  sub- 
terfuge to  foreclose  debate  in  a  proper 
way  on  section  201  and  to  offer  amend- 
ments thereto  which  I  am  certain  possi- 


bly the  gentleman  from  West  Virginia 
may  have,  which  I  may  have,  and  which 
other  Members  may  have. 

To  attempt  to  do  by  indirection  that 
which  carmot  be  done  directly,  Mr. 
Chairman,  violates  the  letter  and  the 
spirit  of  the  rules  of  this  House. 

It  is  the  rules  of  this  House  that  pro- 
tect the  rights  of  the  minority,  that  are 
the  rules  under  which  over  long  cen- 
turies of  parliamentary  history  of  our 
country  and  in  the  United  Kingdom  have 
been  fought  for,  so  that  man  can  truly 
participate  in  the  democratic  decisions 
of  his  destiny.  That  is  how  deep  and  that 
is  how  fundamental  the  ruling  of  the 
Chair  on  this  point  of  order  will  be. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  Hawaii  desire  to  be  heard 
on  the  point  of  order? 

Mrs.  MINK.  Simply  to  say,  Mr.  Chair- 
man, this  substitute  is  perfectly  in  order. 

We  have  made  changes  to  section  201, 
and  unlike  the  comments  that  have  been 
made  in  support  of  the  point  of  order, 
further  amendments  would  be  possible 
on  this  substitute,  as  I  understand  it;  so 
it  is  not  the  intention  of  the  author  or 
of  this  substitute  to  foreclose  debate,  but 
in  an  orderly  way  to  consider  all  those 
that  pertain  to  section  201  at  this  point 
in  the  debate,  so  that,  for  instance,  title 
n  is  open  for  debate  at  any  point.  The 
use  of  a  substitute  will  enable  us  to  look 
at  this  one  section  and  dispose  of  it. 

So  I  ask  the  Chair  to  decline  to  sup- 
port the  point  of  order  of  the  gentle- 
man. 

PARLIAMENTARY    INQTHBY 

Mr.  HECHLER  of  West  Vii-ginia.  A 
parliamentary  inquiry,  Mr.  Chairman 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HECHLER  of  West  Virginia.  If 
the  substitute  is  adopted,  offered  by  the 
gentlewoman  from  Hawaii,  would  it  be 
out  of  order  to  have  amendments  to  that 
section?  I  would  like  to  make  that  par- 
liamentary inquiry  prior  to  the  ruling  of 
the  Chair. 

The  CHAIRMAN.  Once  the  substitute 
is  adopted,  then  a  vote  would  be  on  the 
Hosmer  amendment  as  amended  by  the 
substitute.  Prior  to  the  vote  on  the  sub- 
stitute, however,  there  could  be  amend- 
ments to  the  substitute. 

Mr.  HECHLER  of  West  Virginia.  It  is 
completely  open  to  further  amendments, 
if  I  understand  the  ruling? 

The  CHAIRMAN.  The  substitute  is 
open  to  germane  amendments. 

PARLIAMENTARY   INQUIRT 

Mr.  HOSMER.  A  parliamentary  in- 
quiry, Mr.  Chainnan. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  HOSMER.  If  that  is  the  case,  how 
would  one  key  in  the  amendments  to  the 
substitute,  inasmuch  as  the  substitute  is 
basically  a  Xerox  copy  of  section  201. 
with  its  original  line  numbers  on  some 
pages  starting  at  line  18  and  ending  on 
line  13  and  at  other  pages  going  to  other 
delineations? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  amendments  must  be  drafted  as 
an  amendment  to  the  substitute,  rather 
than  to  a  section  of  the  committee 
amendment. 

Mr.  HOSMER.  For  example,  if  I  may 


pursue  my  parliamentary  inquirj*,  I  have 
a  substitute  in  my  hand.  It  has  got  some 
numbers  on  it.  I  would  want  to  offer  a 
new  section  201(a)  as  an  amendment  to 
the  substitute.  How  should  I  fashion  that 
amendment? 

The  CHAIRMAN.  The  Chair  cannot 
anticipate  every  amendment:  but  the 
gentleman  could  draft  the  amendment 
to  the  proper  page  and  line  of  the  sub- 
stitute. 

PARLIAMENTARY    INQUIRY 

Mr.  HECHLER  of  West  Virginia.  A 
further  parliamentary  inquiry,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  HECHLER  of  West  Virginia.  What 
about  those  Members  who  have  had  their 
amendments  printed  in  the  Record; 
would  they  then  be  entitled  to  transfer 
the  5  minutes  to  which  they  are  eligible 
under  the  rules  to  amendments  to  the 
substitute? 

The  CHAIRMAN.  Debate  on  such 
amendments,  assuming  a  limitation  of 
time,  would  only  be  in  order  if  the 
amendments  were  properly  offered  in  the 
precise  form  in  which  they  had  been 
printed  in  the  Record,  and  if  the  amend- 
ments had  not  been  printed  in  the  Rec- 
ord as  amendments  to  the  substitute, 
then  debate  would  not  be  permitted  . 

Mr.  HECHLER  of  West  Virginia.  The 
answer  would  be  no  Member  who  has 
taken  the  trouble  to  put  his  amendments 
into  the  Record  to  entitle  him  to  5  min- 
utes would  have  the  opportunity  now  if 
the  substitute  of  the  gentlewoman  from 
Hawaii  is  adopted  to  protect  his  rights; 
is  that  the  ruling  of  the  Chair? 

The  CHAIRMAN.  There  is  no  time 
limitation  at  the  present  time,  and 
amendments  can  be  offered  to  the  sub- 
stitute while  the  substitute  is  pending. 

The  Chair  is  prepared  to  rule  on  the 
point  of  order.  The  Chair  has  examined 
the  substitute,  and  no  point  of  germane- 
ness has  been  raised. 

As  long  as  it  is  germane,  the  gentle- 
woman from  Hawaii  is  entitled  to  offer 
her  amendment  as  a  substitute  if  she  de- 
sires to  do  so. 
The  Chair  overrules  the  point  of  order. 
Mrs.  MINK.  The  purpose  of  my  sub- 
stitute amendment  is  to  consolidate  into 
as  complete  a  section  as  possible  the 
various  suggested  amendments  that  have 
been  noted  which  we  feel  that  we  could 
accept. 

The  gentleman  from  California  <Mr. 
HosMERi  has  noticed  the  House  with 
some  20  individual  amendments  to  sec- 
tion 201.  in  addition  to  the  complete  re- 
write which  is  pending  before  the  com- 
mittee. I  think  all  of  us  are  aware  of  the 
fact  that  there  are  some  200  such 
amendments  that  have  been  noticed  in 
the  Record. 

It  is  not  the  intention  of  myself,  as 
chairman  of  the  subcommittee,  to  tore- 
close  debate  or  the  offering  of  any 
amendments  with  regard  to  any  of  the 
sections,  but  it  seems  to  me  we  ought  to 
conduct  an  orderly  debate  in  view  of  the 
fact  the  title  is  open  to  amendment  at 
any  point,  that  through  the  use  of  a 
proposal  such  as  mine,  which  is  a  sub- 
stitute, we  could  at  least  address  our- 
selves to  this  one  section  and  then  dis- 
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pose  of  this  section  and 
to  some  of  the  other  areas. 

In  view  of  the  amendmen 
been  noticed  in  the  Record 
tleman  from  California  (Mr 
would  like  to  say  that  in 
we  made  certain  changes  to 
but  in  some  we  took  them 
they  were  proposed  in  the 

I  would  like  to  review  thbse 
ments  which  were  incorporited 
bill  as  recorded. 

In  the  first  instance,  thfere 
recommendation  submitted  , 
man  of  the  subcommittee  by 
man  from  Michigan  (Mr. 
regard  to  the  necessity  to 
make  more  explicit  the 
taintop  mining.  In  reviewing 
guage  of  the  bill  it  seemed  to 
that  this  would  be  permittejl 
because    clarifying    langua 
quested,  we  made  that  clarification 
language  appears  as  follows: 

Provided,  however,  that  a  rekulatory 
thority  would  permit  the  re 
temporary  placement  of  spoil 
areas  of  the  downslopes  or  st 
conjunction  with  mountain 
operations,  which  will  eliminate 
walls. 
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That  does  not  change  th  s 
of  the  bill  but  I  think  it  „„_ 
of  the  nagging  questions  tha 
proposed  to  the  committee 
was  being  debated. 

Another  suuggestion  was 
gentleman   from    Texas    ( 
who  said  in  subparagraph 
section  that  we  did  not 
subject  of  the  sentence.  So 
wrote  that  to  insert  the  word, 
ators  shall  backfill,"  et  cetera 

In  subparagraph   (h>.  v.h 
talking  about  the  coal  being 
vertical  situation,  there  was 
fusion.  The  gentleman  from 
suggested  that  that  entire  . 
let€d.  Instead  of  deleting  it, 
it  to  say,  "Where  the  opera 
sects  the  coal  deposit  and 
of  the  coal  deposit  relative 
burden  is  too  large,"  and 
discuss  the  exemption  which 
out  in  the  bill  with  regard  to 
unique  mining  situation 
cur  in  the  far  west. 

We  also  incorporated 
nlth  regard  to  the  angle  of  _ ., 
we  are  talking  about  an  open  . 
situation.  We  said,  "Obviouslj? 
not  fill  a  large  pit  if  you  do 
overburden." 

We  said  with  regard  to  w 
do  with  the  interior  of  the  . 
must  achieve  not  more  than 
of  repose,  and  we  rewrote  tha 
to  make  sure  it  says  exactly 
achieve  not  more  than  the 
po.se."  We  added  Mr.  Hosmei; 
ment  No.  24,  the  words  "To 
quate  drainage  and  to 

We*  also  incorporated   Mr 
amendment  number  26  with 
removal  of  the  topsoil.  We 
our  intention  was  that  one 
top-soil  and  immediately 
an  area  for  reclamation 
that  under  those  conditions 
no  necessity  to  segregate  It 
move  the  soil  a  third  time.  In 
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tions  it  simply  could  be  moved  off  the  top 
and  taken  to  an  area  for  reclamation 
purposes.  In  order  to  clarify  that,  we 
changed  the  language. 

I  iu*ge  the  House  to  accept  the  substi- 
tute as  offered. 

AMENDMENT  OFFERED  BY  MR.  HOSMER  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  MINK  AS  A 
StJBSTmiTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  HOSMER  TO  THE  COMMrTTEE  AMENDMENT 
IN    THE    NATURE    OF    A    SUBSTTTUTE 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered by  Mrs.  Mink  as  a  substitute  for 
the  amendment  offered  by  Mr.  Hosmer 
to  the  committee  amendment  in  the  nat- 
ure of  a  substitute. 

The  Clerk  rend  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Hosmer  to  the  committee  amendment  in  the 
nature  of  a  substitute:  Page  145.  line  21. 
Delete  subsection  (a)  of  the  substitute  and 
that  portion  of  subsection  (b)  up  to  and 
including  the  colon  en  page  21,  line  5,  and 
Insert  In  lieu   thereof  the  following: 

'  (a)  On  and  after  ninety  days  from  the 
date  of  enactment  of  this  Act,  no  person 
shall  open  or  develop  any  new  or  previously 
mined  or  abandoned  site  fir  surface  coal 
mining  operations  on  lands  on  which  such 
operations  are  regulated  by  a  State  regula- 
tory authority  unless  such  person  has  ob- 
tained a  permit  from  such  regulatory  au- 
thority. All  such  permits  shall  contain  terms 
requiring  compliance  with  the  interim  min- 
ing and  reclamation  performance  stand- 
ards specified  in  subsection  (b)  of  this 
section." 

Mr.  HOSMER.  Mr.  Chairman.  I  make 
absolutely  no  apology  for  the  confusion 
respecting  these  amendments.  The  gen- 
tlewoman from  Hawaii  only  shoved  the 
substitute  in  front  of  my  face  as  she  got 
up  to  offer  it.  As  a  consequence,  the  nu- 
merous amendments  that  will  now  be 
required  to  the  substitute  have  to  be  ad 
hoc  here,  and  I  would  think  that  we 
might  have  been  entitled  to  a  little  more 
courtesy. 

However,  the  purpose  of  my  amend- 
ment to  this  hastily  offered  substitute  is 
twofold:  first,  to  provide  a  more  work- 
able graduation  from  the  enactment  to 
the  initial  regulatory  procedures:  and 
second,  to  make  clear  that  during  the 
initial  regulatory  procedures  the  Federal 
Government  will  not  be  issuing  permits 
where  the  State  fails  to  act. 

As  reported  or  as  I  understood  the 
reading  of  the  gentlewoman's  amend- 
ment, it  would  not  reduce  the  require- 
ment that  new  operations  comply  with 
six  critical  performance  standards  on 
and  after  date  of  enactment  of  her  sub- 
stitute. Existing  operations  would  be  re- 
quired to  comply  within  120  days  from 
enactment.  These  time  frames  are  much 
too  short  and  could  result  in  unneces- 
sary loss  of  needed  coal. 

The  amendment  to  the  amendment 
that  I  have  offered  relaxes  those  arbi- 
trary, rigid,  unnecesiiary,  and  energy- 
defeating  amendments.  Compliance  with 
the  deadlines  insisted  upon  in  the  gen- 
tlewoman's substitute  by  the  coal  indus- 
try would  be  almost  impossible.  Until 
State  requirements  and  permits  are  is- 
sued, industry  will  be  unable  to  deter- 
mine the  application  of  interim  per- 
formance standards. 

Even  assuming  that  permits  could  be 


issued  in  such  a  short  period,  it  is  ques- 
tionable as  to  whether  the  State  regula- 
tory authority  could  adequately  review 
the  permit  application  within  these  time 
frames  in  order  to  insure  proper  compli- 
ance with  the  standards. 

Mr.  Chairman,  this  Nation  has  been 
in  operation  for  more  than  178  years. 
What  is  so  important  about  "goosing" 
this  thing  up  an  extra  6  months  or  2 
months  to  get  it  into  operation  in  rela- 
tion to  that  length  of  time? 

Well,  I  will  tell  the  Members  what  is 
important  about  It.  The  importance  is 
that  these  amendments  relating  to  these 
times  are  not  put  in  here  to  facilitate 
regulations :  they  are  put  in  here  to  stop 
coal  mining  from  the  surface  of  the 
ground.  That  is  why  they  are  put  in  here. 
It  is  an  outrage,  and  it  is  a  subterfuge.  It 
is  something,  as  I  have  indicated  before, 
that  unnecessarily  and  needlessly  ham- 
pers the  production  and  the  development 
of  an  energy  source  for  this  country. 

The  amendment  which  I  offered  as  a 
substitute  here  gives  us  a  few  days,  not 
a  few  hours,  but  a  few  days  to  get  the 
regulatory  process  into  operation. 

But,  it  will  not  be  accepted.  The  reason 
for  its  nonacceptance  is  that  my  amend- 
ment will  accomplish  the  purpose:  it  will 
make  it  possible;  not  impossible,  for  the 
mining  of  coal. 

Mr.  RUPPE.  Mr.  Chair:nan,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  I  think 
there  is  a  real  problem  with  the  amend- 
ment, in  terms  of  the  views  of  the  dif- 
ferent members  of  the  subcommittee. 

The  amendment  offered  by  the  gen- 
tleman in  the  well  would  suggest  that 
new  mines  have  90  days  to  comply  and 
get  the  initial  permit  under  preact  stand- 
ards, but  they  would  also  have  to  get  a 
second  permit,  under  the  initial  or  in- 
terim phase.  In  180  days.  So  they  are 
going  to  have  to  get  two  permits  in  180 
days. 

Mr.  HOSMER.  Mr.  Chairman,  they 
will  either  get  a  permit  or  they  will  get 
no  permit.  That  is  the  way  it  reads. 

I  decline  to  yield  further.  It  is  just  be- 
cause of  that  kind  of  reasoning,  in  order 
to  get  out  of  an  awkward  situation,  that 
I  have  offered  this  amendment.  I  have 
not  had  much  time  to  perfect  an  amend- 
ment, but.  believe  me,  at  least  one  can 
get  a  permit  under  my  amendment. 
There  is  an  opportunity  to  do  it,  as  dis- 
tinguished from  the  language  in  the 
amendment  offered  by  the  gentlewoman. 
Mr.  HALEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HALEY.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK.  Mr.  Chairman,  I  thank 
the  chairman  of  the  full  committee  for 
yielding  to  me. 

The  amendment  which  has  been  of- 
fered to  my  substitute  would  in  effect 
delay  the  effective  date  of  the  provision 
which  we  have  in  our  bill  with  respect  to 
the  opening  of  new  mines  or  the  remain- 
ing of  previously  mined  areas. 

The  section  in  our  bill  stipulates  that 
no  person  is  to  open  any  new  or  previ- 
ously mined  area  without  first  obtaining 
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a  permit  from  the  State  regulatory  au- 
thority. Later  on  we  provide  exactly  what 
is  to  be  included  in  the  permit  applica- 
tion and  what  the  application  criteria 
shall  be. 

I  believe  our  provision  in  the  bill, 
subsection  (a)  of  section  201,  is  fair.  It 
sets  the  scene  for  the  interim  regulation 
of  this  bill. 

Mr.  Chairman.  I  hope  that  this  amend- 
ment to  my  substitute  will  be  voted  down. 
Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HALEY.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  support 
the  position  taken  by  the  gentlewoman 
from  Hawaii. 

This  adds  a  new  provision — a  90- 
day,  come-and-get-it,  open-new-mines 
and  go-in-and-do-what-you-want-to-do 
provision. 

We  felt  there  ought  to  be  a  cutoff  date 
provided  for  opening  new  mines.  This 
will  not  stop  existing  operations;  this 
will  not  stop  mines  which  are  already 
producing  coal.  It  simply  says  that  at 
some  point,  after  the  passage  or  enact- 
ment of  the  bill,  we  are  going  to  have  to 
have  a  new  system  where  we  provide 
temporary  interim  standards. 

It  is  the  tough  permanent  standards 
which  the  gentleman  from  California 
ought  to  be  v.'orried  about. 

Mr.  Chairman,  I  strongly  support  the 
argument  presented  by  the  gentlewoman 
from  Hawaii  and  ask  that  the  substitute 
offered  by  the  gentleman  from  California 
be  defeated. 

Mr.  HAYS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
California,  but  mainly  I  want  to  say  to 
the  gentleman— and  I  hope  he  will  pay 
a  little  bit  of  attention — that  he  has  been 
making  a  lot  of  speeches  around  here  for 
several  days  about  nobody  knows  what  is 
in  this  bill— and  I  suspect  his  inference 
is  except  him. 

I  do  not  know  whether  the  gentleman 
from  California  has  a  strip  mine  in  his 
district  or  not,  but  my  judgment  is  that 
the  gentleman  probably  does  not  have 
one.  I  do.  I  have  lived  with  strip  mining 
all  of  my  life,  and  there  is  not  an  acre  in 
my  district  that  is  not  subject  to  it  in 
one  vein  of  coal  or  another. 

I  know  where  the  gentleman's  amend- 
ments were  written,  and  so  does  every- 
body els3.  because  he  is  not  an  expert  on 
coal  mining  or  strip  mining,  either.  I 
happen  to  know  that  the  persons  who 
sponsored  the  original  Hosmer  substitute 
have  pleaded  with  the  gentleman  from 
California  not  to  offer  all  of  these  155 
amendments.  I  would  respectfully  submit 
to  the  gentleman  from  California  that  if 
he  did  not  offer  them  we  could  probably 
get  some  clarifying  amendments  passed 
that  the  industi-y  needs  to  survive.  But 
if  the  gentleman  from  California  persists 
in  thi.=;  course  he  is  doing  a  disservice  to 
the  coal  industry,  whether  it  be  deep 
mining  or  whether  it  be  surface  mining. 
or  whatever  it  be. 

I  just  suggest  to  the  gentleman  that  he 
ought  to  listen  to  a  little  bit  of  reason 
instead  of  offering  155  amendments — 
and  perhaps  this  bill  does  need  a  dozen 
amendments  or  so.  I  do  not  profess  to 


know  how  many  it  ought  to  have.  I  have 
three  amendments  to  offer  to  the  bill 
that  I  think  will  improve  the  bill. 

A  couple  of  amendments  that  I  hope 
to  be  able  to  get  to  offer  some  time  have 
to  do  with  taking  out  the  sections  that 
apply  to  deep  coal  mining  because  the 
deep  coal  mines  are  already  regulated  by 
another  Federal  body,  and  I  do  not  think 
they  ought  to  be  regulated  by  the  surface 
mining  legislation. 

Then  I  have  an  amendment  that  will 
protect  the  fullest  extend  possible  these 
people,  if  any.  who  are  forced  out  of  busi- 
ness by  giving  them  the  first  shot  at  the 
reclamation  of  the  lands,  and  those 
miners  who  lose  their  jobs  the  first  shot 
at  the  jobs. 

I  received  a  letter  this  morning  from 
the  so-called  Ohio  Reclamation  Associa- 
tion, saying  that  the  statement  I  made 
last  week  about  coal  mines  proliferating 
was  not  true.  They  said  there  are  200  or 
300  fewer  people  employed  in  strip  min- 
ing in  Ohio  than  there  were  before  the 
State  law  went  into  effect.  But  what  they 
do  not  tell  you  is  that  they  are  using  bull- 
dozers three  times  as  big  as  they  were 
before,  and  they  are  using  drag  lines 
three  times  as  large  as  they  used  before, 
and  they  ai-e  using  buckets  that  are  three 
or  four  times  as  large  as  they  were 
before,  and  that  one  man  can  now  do 
what  three  men  or  four  men  or  whatever 
did  before. 

I  will  be  glad  to  have  them  show  me 
where  there  are  fewer  acres  imder  ac- 
tive strip  mining  than  there  were  before, 
because  that  is  not  true.  They  are  selling 
No.  11  vein  coal  in  Ohio,  which  we  al- 
ways used  to  think  was  black  dirt. 

I  will  tell  you  one  thing  that  the  Btu's 
in  it  are  so  low  that  if  you  were  to  throw 
a  coal  scuttle  full  of  it  on  an  open  fire  it 
would  put  the  fire  out.  Some  of  it  is  such 
a  poor  grade  of  coal  that  they  have  to 
inject  fuel  oil  into  it  to  make  it  burn. 
But  they  are  getting  $17  a  ton  for  it,  and 
it  is  10  or  15  feet  below  the  surface,  and 
all  they  have  to  do  is  to  get  a  bulldozer 
and  a  high  lift,  and  they  are  in  the  strip 
mining  business. 

So  I  am  not  against  regulation  within 
reason. 

I  would  suggest  to  the  gentleman  that 
some  of  the  Members  around  here  are 
getting  sick  and  tired  of  listening  to  all 
of  the  debate  on  these  amendments,  and 
want  to  get  into  a  debate  on  the  amend- 
ments which  will  really  help  the 
industry. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chainnan,  do  I 
understand,  then,  that  the  gentleman 
from  Ohio's  point  is  that  there  are  some 
important  improvements  that  can  be 
made  to  this  bill  because  it  is  basically 
defective  in  several  areas? 

Mr.  HAYS.  Let  me  put  it  to  the  gentle- 
man this  way:  There  are  some  areas  in 
it  I  would  like  to  see  changed.  I  do  not 
know  how  defective  they  are.  but  I  think 
there  can  be  some  imnrovements. 
Mr.  ROUSSELOT.  That  is  my  point. 
Mr.  HAYS.  I  will  say  to  the  gentleman 
from  California  that  I  have  been  here 
for  26  years,  and  I  do  not  know  if  there 
has  ever  been  a  bill  which  passed  the 


House  where  somebody  could  not  have 
improved  on  it. 

Mr.  ROUSSELOT.  The  gentleman 
from  Ohio  also  knows  the  problem  with 
this  bill  is  that  it  might  do  damage  to 
the  coal  industry,  and  that  is  why  the 
gentleman  has  some  additional  amend- 
ments. 

Let  me  ask  the  gentleman  from  Ohio 
this:  In  how  many  areas  does  this  bill 
do  damage  to  the  coal  industry? 

Mr.  HAYS.  Speaking  generally,  if  1 
had  a  vote,  and  I  would  have  to  vote  be- 
tween the  Hosmer  substitute  and  this  bill. 
I  would  vote  for  this  bill.  But  I  think- 
there  are  a  few  areas  where  there  can  be 
some  improvement  made.  I  have  dis- 
cussed this  with  the  authors  of  the  bill, 
and  they  agree  with  me  that  there  are 
a  few  areas  that  we  can  improve.  But  I 
do  not  think  that  155  amendments  is  a 
reasonable  niunber.  And  I  think  the  gen- 
tleman from  California  (Mr.  Rousselot) 
would  agree  with  that. 

(At  the  request  of  Mr.  Dent,  and  by 
unanimous  consent,  Mr.  Hays  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  I  thank  the  gentleman  for 
yielding. 

I  just  wanted  to  state  that  what  the 
gentleman  said  is  absolutely  true.  As  the 
gentleman  well  knows,  our  State  has 
probably  the  best  mining  law  in  the 
coimtry  on  strip  mining.  However,  we 
have  to  have  some  amendments  added 
to  this  bill  so  that  it  does  not  destroy  the 
kind  of  legislation  we  have  had  for  20 
years.  But  if  this  keeps  up.  and  thev 
observe  the  rule  of  going  only  to  com- 
mittee members,  what  are  the  rest  of  us 
going  to  do — sit  here  for  2  more  days 
and  then  have  somebody  close  the  time 
for  debate  so  that  we  cannot  even  have 
it  explained? 

Mr.  HAYS.  The  gentleman  is  exactly 
right.  That  is  exactly  what  will  happen. 
I  have  seen  it  time  and  time  again.  That 
is  what  happened  to  the  so-called  elec- 
tion reform  bill  2  years  ago.  Every- 
body got  sick  of  it:  they  closed  debate 
on  it  Thursday;  and  we  were  stuck  with 
a  bill  that  when  the  Members  found  out 
what  was  in  the  bill,  none  of  them  liked 
it. 

What  we  need  are  fewer  amendments 
from  the  gentleman  from  California 
(Mr.  Hosmer)  and  more  from  .<;omebody 
who  knows  something  about  coal  mining 
Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  in  the  interest  of  moving  on, 
I  yield  to  the  gentleman  from  California 
(Mr.  Hosmer > . 

Mr.  HOSMER.  I  thank  the  gentleman 
for  yielding. 

That  is  all  fine  and  good.  I  anticipated 
that  there  would  be  a  lot  of  heat  and 
pressure  on  me  for  trying  to  insist  that 
the  committee  do  its  job.  I  tried  to  insist 
that  the  committee  do  its  job  back  when 
we  were  in  the  Interior  Committee,  and 
I  was  shut  off. 

There  are  two  ways  to  write  a  bill.  We 
can  clean  up  a  bill  before  we  ever  bring 
it  to  the  floor,  or  we  can  bring  a  mon- 
strosity in  here,  so  poorly  written  that  5 
or  10  amendments  is  insufficient  to  cor- 
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rect  its  erroneous  provisions 
10  times  that  many  are  required 
to  bring  the  legislation  into 
I  appreciate  the  advice  of 
man  from  Ohio  and  the 
gentleman    from   Pennsylvania 
respect  their  judgment.  I 
they  are  entitled  to  their  o; 
believe  that,  Mr.  Chairman, 
I  have   never  dug   any   004 
frankly  admitted  last  week 
preliminary   debate — I  do 
thing  about  this  legislation 
a  lot  of  time  on  it.  My  own  t 
add.  I  have  not  been  listeniilg 
in  the  industry.  As  a  matter- 
have  been  arguing  with  peop 
dustr\'.  I  have  been  arguing 
elsewhere.  I  do  not  have  any 
district.  But  I  do  have  an  int  1 
ing  that  on  a  matter  so  i 
one  which  is  going  to  affect 
person  in  the  United  States 
could  bring  on   a   depressio 
which  v>ould  give  us  permanekit 
is  aired.  Therefore,  I  am  enticed 
that  this  House  take  the  t 
necessar>'  to  consider  this 

I  -vou'd  remind  the  gentfem 
Pennsylvania  that  the  effeqtiv 
the  Congress  of  the  United 
institution  in  the  eyes  of  the 
lie  is  very  low.  Only  20  to  25 
that  Congress  is  doing  a 
enty-five  to  80  percent  fee 
not  doing  a  good  job.  Why 
not  doing  a  good  job?  Becau^ 
fails  to  stand  and  make  this 
work  instead  of  evading  the 

Mr,  RONCALIO  of  Wyorni  ig. 
the  gentleman  from  Califorp 
remarks. 

Mr.  Chairman.  I  now  yield 
ileman  from  Arizona  iMr. 

Mr.  STEIGER  of  Arizona 
gentleman  for  yielding. 

I  think  the  gentleman 
has  provided  a  valuable 
ing  us  this  time. 

The  gentleman  from  Ohio 
has  voiced  what  is  the  very 
ception  that  Hosmer  stands 
and  Udall  stands  for  the 
extreme.  I  think  that  both 
lions  are  very  unfair.  I  shoulc 
remind  my  colleagues — and 
ever>body  here  is  aware  of 
they  are  the  ones  that  have 
attention  to  the  bill — this  is 
cific  and  a  very  technical  bill 
mi-;5   any  amendment   or 
indeed,  the  whole  bill,  as  a  re 
image  that  is  portrayed  is 
unfair  to  both  the  authors 
and  the  authors  of  the 

So  I  would  hope  that  we  coijld 
each  amendment  on  its  meri 
ceed  on  that  basis. 

Mr.  Chairman,  I  thank  the 

Mr.    RONCALIO    of 
Chairman.  I  would  like  to 
the  best  interest  of  good 
I  respectfully  request  my  friedd 
tleman  from  California   iMi. 
who  I  believe  an  eminent  ai 
nuclear  power  to  yield  on  a 
120  or  so  amendments,  to  the 
from  Ohio  'Mr.  Hays.)  and 
sylvanla  'Mr.  Dent)   who  h 
deal  of  interest  in  this  bill. 
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Mr.  BEVILL.  Mr.  Chairman,  will  the 
ger'ie.nan  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  say  I  wa.s  Interested  in 
hearing  the  gentleman  describe  how  the 
reclamation  had  taken  place  on  some 
land  adjoining  his.  I  have  some  coal  min- 
ing in  my  area.  We  have  strip  mining 
and  underground  mining.  My  father  was 
a  coal  miner.  So  I  think  I  am  familiar 
with  coal  mining. 

I  am  verj'  much  concerned  with  this 
bill.  While  I  agree  with  v.hat  my  friend, 
the  distinguished  gentleman  and  col- 
league from  Ohio,  said  about  reclama- 
tion, I  would  like  to  point  out  that  we 
have  reclamation  in  my  area  also.  We 
have  trees  growing  on  the  land  which 
was  leveled  out  and  they  have  grown  to 
timber  size  in  8  or  9  years.  We  are  all  in 
favor  of  reclamation.  I  have  not  heard 
anyone  on  this  floor  who  is  not  in  favor 
of  reclamation,  but  I  would  like  to  point 
out  that  v.hile  we  are  all  for  reclamation 
and  there  is  no  question  about  that,  we 
disagree  on  how  it  should  be  done. 

I  am  very  much  concerned.  I  have  45 
or  47  surface  mines  which  are  going  to 
close  if  this  measure  passes  in  its  present 
form. 

So  I  congratulate  the  gentleman  from 
California  on  his  150  amendments,  be- 
cause frankly  I  think  it  is  going  to  take 
150  amendments  to  get  this  bill  to  where 
we  can  save  our  land  and  also  produce 
the  coal  which  this  country  needs  so 
badly. 

Mr.  RUPPE.  Mr.  Chairman,  I  move  to 
strike  the  requi-^ite  number  of  words. 

Mr.  Chairman,  I  would  like  to  say  I 
have  listened  carefully  to  what  the  gen- 
tleman from  Arizona  'Mr.  Steiger)  and 
my  colleagues  have  said.  The  Hosmer 
bill  is  a  really  well-thought-out  vehi- 
cle. In  a  number  of  cases  I  will  support 
amendments  n^y  colleague  will  offer  be- 
cause they  are  wise  amendments  and 
have  been  thoughtfully  prepared  by  him. 

I  think,  getting  back  to  this  particular 
amendment,  there  would  be  some  dif- 
ficulty in  it  for  this  reason.  The  amend- 
ment would  suggest  that  a  new  mine- 
ov.-ner  v.ould  not  have  to  secure  a  permit 
in  compliance  with  interim  standards  for 
90  days.  The  difficulty  is  this.  The  com- 
pany then  would  have  90  days  within 
which  to  secure  a  State  permit  presum- 
ably under  existing  State  law.  However, 
within  120  days  from  the  date  of  enact- 
ment that  same  company  would  have  to 
secure  a  permit  covering  interim  stand- 
ards of  this  particular  piece  of  legisla- 
tion. So  the  company  would  get  one  per- 
mit to  open  a  new  mine  for  90  days,  but 
it  would  be  required  to  get  an  amended 
permit  under  the  interim  standards  of 
this  legislation  In  another  30  days,  or  a 
total  of  120  days. 

I  think  that  would  be  a  very  unwieldly 
procedure  for  any  new  mine  to  have  to 
undertake.  Although  recognizing  that 
this  is  a  well-thought-out  amendment,  I 
think  it  would  cause  great  difficulty  in  a 
company  opening  a  new  mine,  more  dif- 
ficulty than  the  wording  in  the  pending 
legislation. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 


Mr.  Chairman,  it  is  very  difficult  to  as- 
certain the  parliamentary  situation  on 
the  amendment  offered  by  the  gentleman 
from  California  and  the  Mink  substitute. 
In  attempting  to  figure  out  the  complexi- 
ties of  the  parliamentary  situation,  it  is 
very  difficult  to  analyze  the  substance  of 
these  amendments,  to  try  to  mobilize  any 
support  for  or  against  the  amendments 
or  figure  out  what  is  going  on.  I  think 
we  are  throwing  ourselves  into  a  tail- 
spin  here  in  terms  of  moving  ahead  on 
this  bill.  I  regret  very,  very  much  that 
each  of  us  here  voting  on.  these  amend- 
ments or  the  substitute  has  not  had  an 
opportunity  to  analyze  them. 

Furthermore,  I  am  very  disturbed  that 
the  rights  of  individual  Members  are  left 
unprotected  even  though,  under  the 
rules,  they  have  had  their  amendments 
printed  in  the  Record.  The  puipose  of 
the  rule  which  enabled  Members  to  print 
amendments  in  the  Record  was  to  insure 
that  all  Members  have  5  minutes  in 
which  to  explain  their  amendment.  Yet 
if  the  Mink  substitute  is  adopted  and 
there  is  a  time  limitation  on  debate,  then 
under  the  interpretation  of  the  rules,  you 
would  cut  off  debate  on  all  those  noncom- 
mittee  members  who  had  amendments 
printed  in  the  Record. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  'Mr.  Hosmer)  to 
the  amendmer*  offered  as  a  substitute 
by  the  gentlewoman  from  Hawaii  'Mrs. 
Mink*  to  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Hos- 
mer •  to  the  commitee  amendment  in  the 
nature  of  a  substitute. 

The  question  was  taken:   and  on  a 
division    (demanded   by   Mr.   Hosmer) 
there  were — ayes  13,  noes  27. 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute  was  rejected. 

A.MENDMENT  OFFERED  BY  MR.  HOSMER  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  MINK  AS  A 
SVBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  HOSMER  TO  THE  COMMITTEE  AMEND- 
MENT  IN   THE  NATtTRE   OF  A  SUBSTITUTE 

Mr.  HOSMER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  of- 
fered by  Mrs.  Mink  as  a  substitute  for 
the  amendment  offered  by  Mr.  Hosmer 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Hosmer  to  the  committee  amendment  m  the 
nature  of  a  substitute:  Page  1,  line  2,  of  the 
Mink  substitute,  after  "operatlon.s"  insert 
"on  lands  on  which  such  operations  are 
regulated  by  the  State". 

Mr.  HOSMER.  Mr.  Chairman,  if  any 
of  the  Members  happen  to  have  a  copy 
of  the  bill,  look  at  the  language  on  page 
146,  line  2,  or  the  corresponding  lan- 
guage in  the  Mink  amendment.  It  is  the 
same.  The  language  reads: 

On  and  after  the  date  of  enactment  of  this 
Act.  all  new  surface  coal  mining  operations 
t.hall  comply,  and  all  new  permits  Issued  for 
burfuce  coal  mining  operailons  shall  contain 
terms  requiring  compliance  with  the  follow- 
ing environmental  protection  standards: 

In  other  words,  the  moment  this  bill 
is  enacted,  a  mining  permit  will  be  nec- 
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essary,  for  which  no  regulations  have 
been  promulgated  or  for  which  no  ad- 
ministrative agency  has  been  created. 
Thus,  we  have  essentially  a  moratorium 
on  surface  mining,  awaiting  the  estab- 
lishment of  an  apparatus  to  administer 
the  provisions  of  this  legislation. 

In  connection  vith  permits  for  new 
mines  en  Federal  lands,  the  Interior  De- 
partment ai.d  the  other  authorities  that 
are  cited  in  this  bill  have  18  months 
in  which  to  se„  up  the  regulations  and 
organizations  to  assure  a  permit  in  con- 
nection with  new  requirements;  this 
simply  means  that  it  may  take  up  to  18 
months  before  anyone  can  open  a  mine 
on  Federal  lands. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  in  the 
interest  of  good  fellowship,  agreement 
and  sound  legislation  on  this  side,  we  will 
accept  the  gentleman's  amendment. 

Mr.  HOSMER.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  <Mr.  Hosmer)  to  the 
amendment  offered  by  Mrs.  Mink  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Hosmer  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HOSMER 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  off- 
ered by  Mrs.  Mink  as  a  substitute  for  the 
amendment  offered  by  Mr.  Hosmer  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

PARLIAMENTARY    INQUIRY 

Mr.  HAYS.  Mr.  Chairman,  I  do  not 
know  whether  a  point  of  order  or  a  par- 
liamentary inquiry  is  in  order:  but  I 
would  like  to  make  one  or  the  other. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  HAYS.  It  is  my  understanding  that 
imder  the  long-standing  rules  of  the 
House  and  the  Committee  of  the  Whole 
that  we  alternate  from  the  Democratic 
side  to  the  Republican  side,  or  vice  versa, 
whichever  the  case  may  be. 

Now,  there  are  Members  on  this  side 
who  want  to  offer  amendments.  If  the 
Chair  is  going  to  consistently  listen  to 
three  in  a  row  that  the  gentleman  from 
California  ha.s  had,  we  do  not  know 
where  we  stand. 

The  CHAIRMAN.  The  Chair  under- 
stands the  gentleman's  parliamentary 
inquiry;  but  the  Chair  believes  that  as 
long  as  members  of  the  committee  seek 
recognition,  they  are  entitled  to  recogni- 
tion first;  at  least,  up  to  a  certain  point, 
and  If  a  member  of  the  committee  from 
the  majority  side  stands,  he  could  be 
recognized. 

Mr.  HAYS.  I  would  not  want  to  appeal 
from  the  decision  of  the  Chairman.  I  do 
not  know  whether  to  make  a  point  of 
order  that  there  is  no  quorum  and  have 
the  HoiLse  decide  it;  but  I  am  not  going 
to  .<;it  still  and  have  this  go  on  for  the 
next  2  or  3  days. 


Mr.  HOSMER  Mr.  Chairman,  I  de- 
mand regular  order. 

PARLIAMENTARY    INQUIBT 

Mr.  DENT.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  from 
California  has  been  recognized.  Etoes  the 
gentleman  from  California  yield  for  a 
parliamentary  inquiry. 

Mr.  HOSMER.  Mr.  Chairman,  only  for 
that  purpose. 

Mr.  DENT.  Mr.  Chairman.  I  have 
served  in  this  House  on  occasions  where 
the  situation 

The  CHAIRMAN  The  Clerk  t^lll  first 
report  the  amendment. 

Mr.  DENT.  I  am  going  to  give  the 
Chairman  the  parliamentary  inquiry  as 
soon  as  I  get  through  telling  him  what 
it  is  about. 

The  CHAIRMAN.  First,  the  Clerk  will 
report  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Hosmer  to  the  Committee  amendment  In 
the  nature  of  a  substitute:  Page  1,  line  6 
of  the  Mink  substitute,  strike  out  Section 
201(b)(1)  and  Insert: 

"(b)  (1)  With  respect  to  coal  surface  min- 
ing on  steep  slopes,  no  spoil,  debris,  soU. 
waste  materials,  or  abandoned  or  disabled 
mine  equipment,  may  be  placed  on  the 
natural  or  other  downslope  below  the  bench 
or  cut  created  to  expose  the  coal  seam  except 
that  spoil  from  the  Initial  block  or  short 
linear  cut  necessary  to  obtain  access  to  the 
coal  seam  may  be  placed  on  a  limited  or 
specified  area  of  the  downslope: 

Provided,  That  the  spoU  is  shaped  and 
graded  in  such  a  way  as  to  prevent  slides, 
erosion  and  water  pollution,  and  is  revege- 
tated  in  accordance  with  paragraph  (3)  be- 
low. Provided  further.  That  spoil  mav  be 
placed  on  areas  away  from  the  mined  area 
If  the  operator  demonstrates  that  such 
placement  will  provide  equal  or  better  pro- 
tection of  life,  property  and  environmental 
quality  and  the  spoil  Is  shaped  and  graded 
In  such  a  way  as  to  prevent  slides  and  mini- 
mize erosion  and  water  pollution  and,  if 
such  placement  Is  permanent,  the  area  Is 
revegetated  In  accordance  with  paragraph 
(3)  below.  Provided  further,  however.  That 
(A)  the  regtilatory  authority  may  permit 
limited  or  temporary  placement  of  spoil  on 
a  specified  area  within  or  adjacent  to  the 
mined  area  in  conjunction  with  mountain 
top  mining  operations  with  all  hlghwalls 
eliminated,  if  placement  is  consistent  with 
the  approved  postmining  land  use  of  the 
mine  site  and  (B)  the  provisions  of  this  sub- 
section (b)  shall  not  apply  to  those  situ- 
ations in  which  an  occasional  steep  slope  Is 
encountered  through  which  the  mining  oper- 
ation  is  to  proceed,  leaving  a  plain  or  pre- 
dominantly flat  area." 

The  CHAIRMAN.  The  gentleman  from 
California  is  recognized  for  5  minutes  In 
support  of  his  amendment. 

Does  the  gentleman  from  California 
wish  to  yield  to  the  gentleman  from 
Pennsylvania  for  a  parliamentary  in- 
quiry? 

Mr.  HOSMER.  He  is  not  asking  for  it. 

Mr.  DENT.  I  am. 

Mr.  HOSMER.  Does  the  gentleman  still 
desire  to  make  an  inquirj"'' 

Mr.  DENT.  Yes. 

Mr.  HOSMER.  Mr.  Chairman,  I  yield 
to  the  gentleman  briefly  for  a  parliamen- 
tary inquiry  only. 

Mr.  DENT.  Mr.  Chairman,  precedent 
la  this  House  has  been,  on  occasions  such 


as  this,  the  Chair  may,  and  has  in  the 
past,  recognized  members  of  the  com- 
mittee alternated  between  nonmembers 
of  the  committee. 

Mr.  HOSMER.  Mr.  Chairman.  I  de- 
cline to  yield  further. 

Mr.  DENT.  This  is  still  a  parliamen- 
tary inquiry. 

Mr.  HOSMER.  Mr.  Chairman,  I  de- 
mand regular  order. 

Mr.  DENT.  Mr.  Chairman.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Eighty-one  Members  a:e  present, 
not  a  quorum. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QfO.°.rM     CALL     VACATED 

The  CHAIRMAN.  101  Members  have 
appeared.  A  quorum  of  the  Committee 
of  the  Whole  is  present.  Pursuant  to  rule 
XXin,  clause  2.  further  proceedings 
under  the  call  shaU  be  considered  as 
vacated. 

The  Committee  wiU  resume  its  busi- 
ness. 

The  gentleman  from  California  (Mr. 
Hosmer )  has  4 '2  minutes  remaining 

Mr.  HOSMER.  Mr-'Chakman.  as  I  was 
about  to  say.  this  amendment  would  pro- 
vide much  greater  flexibUity  during  the 
interim  and  during  the  permit  program 
so  that  acceptable  mining  techniques 
which  involve  downslope  placement  of 
the  spoil  could  be  used  along  with  other 
techniques,  that  also  provide  equal  or 
better  protection  of  life,  property  and 
environmental  quality. 

These  spoils  could  be  removed  to  en- 
vironmentally appropriate  locations 
away  from  the  mined  area,  therebv  per- 
mitting such  mining  efforts  as  head-of- 
the-hollow  fUls  conducted  in  accordance 
with  other  performance  criteria  of  the 
bill.  In  other  words,  this  would  still  re- 
quire the  block  or  short  linear  cut 
method  but  would  allow  a  variance  there- 
from when,  instead  of  piling  the  spoil 
back  up  on  the  bench,  one  could  use  that 
spoil  either  to  fill  a  hollow  in  an  environ- 
mentally acceptable  manner  or  to  reter- 
race  the  high  wall  and  achieve  the  same 
environmental  result  as  we  had  before 

Now.  to  inflexibly,  as  the  Mink  lan- 
guage typifies,  the  requirement  that  dirt 
be  tossed  over  one's  head  up  on  the  same 
bench  all  the  time  does  not  alwavs  make 
sense  environmentally,  especially  if  h 
can  go  elsewhere  under  circumstances 
that  will  be  as  nondegradating  to  the  en- 
vironment. 

Mr.  Chairman,  why,  i  ask  the  Mem- 
bers, should  the  mine  operators  not 
when  they  seek  permits,  and  why  should 
the  regulators  not.  when  thev  consider 
those  permits,  be  allowed  to  consider 
other  eiivironmentally  acceptable  ways 
of  handling  this  spoil? 

There  is  certainly  no  reason  for  it. 
I  suspect  that  the  only  reason"it  was  put 
in  the  bill  this  way  is  because  the  au- 
thors of  the  bill,  who  also  have  not  dug 
any  coal,  simply  are  so  fearful  that  if 
you  give  any  regulator  iMiy  discretion 
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whatsoever  that  he  will  invi 
in  to  rape  the  environment 

But   what   their   failure 
regulator  the  discretion  to 
kind  of  a  situation  means  is 
tia'ly   you  have   to   dig   ccul 
iurface  mine  like  they  used 
minuet  in  the  18tli  centur 
stylized  and  artificial  way 
meaningless    insofar    as 
anything     useful.     These 
stipulations  are  arbitrary  a 
cases  require  actions  which 
and  merely  run  up  the  pri 

There  are  a  lot  of  poor 
country;  they  turn  on  their 
they  pay  their  light  bills,  j 
rich  po;j]e  do.  If  we  are  goin^ 
the  cost  of  their  electricity 
what  have  we  gained?  Wh 
sained,  if  in  so  doing,  we  1 
enforced     some     stylized 
which  is  not  necessary  to  f 
interest  of  the  environment? 

This  is  the  kind  of  a 
find  redundant  not  only  in 
of  the  bill,  but  throughout 

The  CHAIRMAN.  The  timel 
ileman  has  expired 

Mr.  RUPPE.  Mr.  Chairma 
strike  the  requisite  number 
would  like  to  address  an  inq 
gentleman  in  the  well 

I  have  read  the  amendment 
understanding  is  at  the  pr 
der  the  language  of  the  bill 
placement  of  spoil  away  from 
area,  but  there  cannot  be 
spoil  immediately  below  the 
unless  variance  procedures 
and  followed.  Am  I  correct 
that  this  language  would  hke 
with  the  variance  procedure 
spoil  belo^v  the  cut? 

Mr.  HOSMER.  The 
sentially  correct,  because  th( 
in  this  bill  are  so  strict  anc 
inflexible,  difficult  and 
nobody  is  ever  going  to  give 
I  am  tr>ing  to  provide  a 
would  be  reasonable,  and  thai 
low  that  variance.  The 
will  not  permit  a  variance. 

Mr.  RUPPE.  Mr.  Chairma 
the  gentleman  from 
v.anted  the  Members  to 
technical  difficulties  that  an 
Mr.  UDALL.  Mr.  Chairmar 
opposition  to  the  amendment. 
Mr.  Chairman,  tlais  langu 
the  Hosmer  .substitute  which 
rejected  la.st  week,  the  same 
language  that  was  rejected  ir 
mittee. 

The    adoption    of    this 
would  in'ect  a  new  concept  i 
because  this  would  permit  the 
spoil  on  the  downslope  on  an 
basi.s  and  thus  perpetuates  pi 
tices  in  the  mountains,  I  think 
hole  would  seriously  weaken 
I  would  a.sk  that  the  amen 
substitute  be  defeated 

The  CHAIRMAN.  The 
the  amendment  offered  by 
man  from  California   'Mr 
the  amendment  offered  by 
woman  from  Hawaii  iMrs. 
substitute  lor  the  amendment 
the  gentleman  from  California 
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MERi    to  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute  was  rejected. 

AMENDMENT  OFTEBED  BY  MR.  HOSMER  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  MINK  AS  A 
SfESTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  HOSMER  TO  THE  COMMITTEE  AMENDMENT 
IN  THE    NATURE   OF   A   SUBSTlrXTE 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
by  Mrs.  Mink  as  a  substitute  for  the 
amendment  offered  by  Mr.  Hosmer  to  the 
committee  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Hosmer  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
HosjMeb  to  the  committee  amendment  in  the 
nature  of  a  substitute:  Section  210(b)(1), 
page  1,  line  10.  of  the  MUik  substitute,  strike 
out  "block  or  short  linear". 

Mr.  HOSMER.  Mr.  Chairman,  the 
Mink  substitute  permits  spoil  to  be  placed 
on  down  slopes  if  it  can  be  shaped, 
graded,  so  as  to  prevent  slides,  erosion, 
water  pollution,  and  is  revegetated.  How- 
ever, it  limits  the  distance  along  the  cut 
where  this  is  permitted. 

I  would  like  the  House  to  understand 
what  is  under  consideration.  Think  of  a 
mountain  and  half  way  up  the  mountain 
there  is  a  coal  deposit  about  4  feet  thick. 
To  surface  mine,  what  must  be  done  is 
to  make  a  block  cut  directly  above  the 
deposit  so  as  to  form  a  place  to  work. 
Then  one  takes  the  spoil  from  that  block 
cut;  and  under  this  bill,  one  may  push 
it  down  the  mountain  so  long  as  it  is 
compacted,  regraded,  and  revegetated. 
When  one  extracts  his  coal,  he  has  a 
bench,  and  under  this  linear  or  short- 
block  cut,  he  cannot  put  any  more  on 
the  overburden  to  get  at  that  seam  down 
the  mountain. 

What  this  language  and  the  Mink  sub- 
stitute says  is  that  one  has  to  move  from 
the  block  cut  either  way  and  start  to 
dump  the  spoil  back  into  the  area  where 
one  has  just  taken  the  coal  away,  which 
is  a  good  idea.  It  is  a  good  idea  because 
in  many  cases  it  Ls  impossible  to  open  up 
any  more  of  that  cut  without  leaving 
some  of  these  hideous  scars  that  one  sees 
m  driving  through  Appalachia  and  some 
other  areas  of  the  country. 

My  substitute  recognizes  this  fact.  But 
If  one  can  open  up  a  seam,  take  the  spoil 
off  of  the  top,  push  it  down  the  down 
slope  and  then,  subsequently,  by  grading, 
shaping,  and  revegetating  create  an  en- 
viromnentally  acceptable  condition;  then 
one  may  proceed  in  that  fashion  provid- 
ing the  permit  will  so  allow.  Often  .<^ufh 
procedures  will  make  a  Jot  more  coal 
available  than  limiting  it  to  the  block 
cut. 

Why  do  we  have  to  .stipulate  a  block 
cut?  Why  do  we  have  to  keep  throwing 
the  overburden  over  our  heads,  on  top 
of  the  mountain,  if  it  is  not  necessary  to 
achieve  an  environmentally  acceptable 
re.sult?  That  is  all  this  amendment  of 
mine  proposes.  That  Is  all  I  am  asking 
I  think  it  is  reasonable. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Actually,  the  committee  bill  with  the 
Mink  substitute  has  actually  placed  an 
unnecessary  limitation  in  the  bill  or  in 
the  law  of  H.R.  11500;  is  that  correct? 
It  serves  no  useful  purpose? 

Mr.  HOSMER.  That  certainly  is  cor- 
rect, and  it  requires  this  more  cumber- 
some way  of  going  about  it,  not  under 
all  circumstances,  but  when  the  environ- 
mental considerations  are  required. 

Mr.  BEVILL.  Will  the  gentleman  yield 
fiu-ther? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Actually,  the  only  thing  that  is  going 
to  be  accomplished  by  this  is  the  reduc- 
tion in  the  production  of  coal. 

Mr.  HOSMER.  That  is  one  of  the  likely 
things  that  will  be  accomphshed  by  this 
legislation. 

Mr.  BEVILL.  M  the  gentleman  will 
yield  further,  is  it  one  of  many  imneces- 
sary  limitations  that  is  going  to  increase 
the  cost  of  coal? 

Mr.  HOSMER.  The  legislation  allows 
no  leeway;  and  if  it  proves  to  be  more 
expensive  to  follow  the  exact  specifica- 
tions of  the  bill,  the  price  of  coal  will 
certainly  rise. 

Mr.  BEVILL.  Will  the  gentleman  yield 
fui-ther? 

Mr.  HOSMER.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  actually 
since  the  problems  of  slag  and  erosion 
and  water  pollution  and  revegetation  are 
overcome,  and  we  are  for  that,  then  that 
solves  the  problem,  does  it  not?  If  your 
amendment  is  accepted,  we  will  have  a 
flexible  method  of  solving  the  problem  at 
each  site  where  the  slope  and  the  engi- 
neering and  so  on  are  different. 

Mr.  HOSMER.  That  is  right,  and  we 
do  not  have  to  dance  a  minuet  to  get  the 
coal  out  and  we  can  do  it  in  a  reasonable 
way. 

Mr.  BEVILL.  And  this  would  leave  the 
matter  flexible  so  we  can  handle  it  on  an 
each  site  basis. 

Mr.  HOSMER.  It  would  do  that. 
I  want  to  make  certain  it  is  understood 
this  is  no  license  to  rape  the  landscape 
and  it  is  no  license  to  violate  the  environ- 
ment. If  my  amendment  is  accepted,  sur- 
face mining  operations  must  produce  en- 
vironmentally acceptable  results  as  If 
block  cut  procedures  had  been  followed. 
Mr.  HAYS.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  am  not  going  to  make 
my  argument  against  this  amendment 
except  to  say  it  would  be  another  loop- 
hole in  the  bill,  but  I  do  want  to  read  an 
argument  against  it.  This  is  only  a  couple 
of  paragraphs  and  if  the  Members  pay 
attention  they  are  going  to  be  surprised. 

Tighter    regulations.    Tougher    law.s  ,   .  . 

The  answer  is  in  how  you  handle  the  over- 
burden. If  you  can  remove  It  at  a  reu.sonable 
cost  and  return  the  laud  to  productive  use, 
you've  Kot  most  of  the  problem  beat.  Since 
reclamation  is  a  nece.sslty.  why  not  mine  and 
reclaim  in  one  operation  .  .  .  without  rehau- 
dling  tlie  overburden. 
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In  other  words,  why  not  keep  it  right 
on  the  bench? 
What  would  that  do  to  your  costs? 

Then  this  goes  on  to  say  it  would  re- 
duce the  costs  because: 

.  .  .  overburden  and  acid  material  are  re- 
moved from  the  advancing  mining  face  of 
the  pit  and  redeposited  in  the  same  order  at 
the  backfill  .  .  . 

.  .  Acid  material  Is  buried  rather  than 
left  on  top. 

The  acid  material  is  on  the  bottom  and 
the  better  soil  is  on  the  top.  Then  this 
goes  on  to  say: 

.  .  .  The  advantages?  There  are  several. 

The  same  machines  mine  and  reclaim.  Acid 
material  Is  burled  rather  than  left  on  top. 
Reclamation  is  faster  and  easier.  And — most 
Important  of  all — the  costs  are  reasonable  .  .  . 
since  overburden  Is  handled  only  once. 

Guess  who  said  that?  The  Caterpillar 
Tractor  Co.  said  that.  They  make  the 
equipment  to  do  it  and  we  have  been 
shown  under  the  Ohio  law  that  we  can 
do  it  this  way  and  that  it  does  cost  less 
and  that  it  is  better  for  the  land.  I  have 
got  an  operator  who  said  he  would  close 
down  if  the  Ohio  law  passed,  and  now  he 
is  handling  it  with  this  equipment  in  this 
way  and  he  is  stripping  more  coal  than 
he  ever  did  and  he  is  acting  as  if  he  in- 
vented it  himself.  He  has  forgotten  he 
said  he  would  close  down. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman.  I  jumped 
up  to  ask  the  gentleman  to  yield  because 
for  a  minute  he  sounded  as  If  he  had  be- 
come a  spokesman  for  the  administra- 
tion. 

I  would  like  to  point  out  I  have  a  De- 
partment of  Interior  comment  In  rela- 
tion to  this  argument,  in  a  letter  dated 
February  22, 1974.  where  they  said: 

The  administration  Is  opposed  to  this  pro- 
vision because  It  permits  placement  of  spoil 
and  other  material  on  the  downslope  of  the 
first  cut  for  an  undetermined  length  beyond 
the  Initial  block  or  short  linear  cut  necessary 
to  obtain  access  to  the  coal  seam.  This  would 
weaken  a  key  requirement  of  surface  mining 
and  reclamation  legislation  Intended  to  re- 
quire operators  to  greatly  reduce  the  adverse 
environmental  Impact  of  surface  coal  mining 
on  steep  slopes  using  proven,  established, 
economically  viable  methods  which  can 
achieve  a  greater  assurance  of  slope  stabUlty 
while  affecting  less  land. 

Mr.  HAYS.  I  thank  the  gentleman. 

I  lu-ge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Hosmer)  to  the 
amendment  offered  by  the  gentlewoman 
from  Hawaii  (Mrs.  Mnre)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hosmer*  to 
the  committee  amendment  in  the  natui-e 
of  a  substitute. 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment to  the  committee  amendment  In 
the  nature  of  a  substitute  was  rejected. 

Mr.  UDALL.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  are  still  on  section 
201  of  a  very  long  bill  and  there  are 
Members  of  the  Committee  who  are  not 
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members  of  the  Interior  and  Insular  Af- 
fairs Committee  who  are  desirous  of  of- 
fering amendments  to  the  Mink  substi- 
tute to  section  201.  Apparently  the  only 
way  they  are  ever  going  to  get  recognized 
under  the  present  procedure  is  for  there 
to  be  some  termination  of  the  debate  on 
the  pending  amendment  to  this  section, 
so  I  would  ask  unanimous  consent  at  this 
time  that  all  debate  on  the  Hosmer 
amendment  and  the  Mink  substitute  to 
that  amendment  and  all  perfecting 
amendments  to  either  of  them  close  in  20 
minutes. 
Mr.  HOSMER.  Mr.  Chairman,  I  object. 

MOTION  OFFERED  BY  MR.  UDALL 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  all  debate  on  the  pending  Hosmer 
amendment  and  the  Mink  substitute  for 
that  amendment  and  all  perfecting 
amendments  to  either  close  at  40  minutes 
past  4  o'clock. 

PARLIAMENTARY  INQtTIRY 

Mr.  HOSMER.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry 

Mr.  HOSMER.  Mr.  Chairman,  does 
that  mean  all  these  gentlemen  who  have 
any  amendments  that  pertain  to  section 
201  either  by  way  of  amendment  to  the 
Mink  substitute  or  by  way  of  amendment 
to  my  substitute  or  by  way  of  amendment 
to  the  language  in  the  bill  itself  are  pre- 
emptorily  cut  off  in  40  minutes? 

The  CHAIRMAN.  As  far  as  further 
amendments  to  section  201  of  the  com- 
mittee bUl  is  concerned,  that  depends  on 
the  committee's  disposition  of  the  Hos- 
mer amendment. 

PARLIAMENTARY  INQtTIRT 

Mr.  HECKLER  of  West  Virginia.  Mr. 
Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  HECHLER  of  West  Virginia.  Sup- 
posing there  are  several  votes  in  the  proc- 
ess that  we  discovered  the  other  day,  this 
would  effectively  cut  off  all  debate,  such 
as  we  had  three  rollcalls  or  quorum  calls. 

The  CHAIRMAN.  The  time  wiU  be  set 
by  the  clock.  The  Chair  thinks  the  mo- 
tion is  clear. 

PARLIAMENTARY   INQUIRY 

Mr.  KETCHUM.  A  parUamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  KETCHUM.  What  effect  would 
this  motion  have  on  those  individuals 
who  imder  the  rules  or  who  have  pub- 
lished their  amendments  In  the  Record, 
Is  that  going  to  close  them  off? 

As  we  recall,  during  the  energy  debate, 
the  gentleman  from  Michigan  (Mr. 
DiNGELL)  pointed  out  to  the  entire  House 
that  he  could  not  be  cut  off  in  this  type 
of  motion  if  his  amendments  had  been 
pubUshed  prior  in  the  Congressional 
Record. 

The  CHAIRMAN.  That  depends  on  the 
form  of  the  amendment  printed  in  the 
Record  and  on  the  disposition  of  the 
substitute  amendment  of  the  gentle- 
woman from  Hawaii  (Mrs.  Mink>  and 
the  amendment  offered  by  the  gentleman 
from  California  tMr.  Hosmer). 

P.ARLIAMENTARY   INQUIRY 

Mr.  DINQELL.  Mr.  Chairman,  a  parlia- 
mentary lnqulr>'. 


The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object  for  the  purpose  of 
making  a  parliamentary  inquiry,  as  I 
understand  there  are  a  number  of  us 
who  do  have  amendments  to  the  bill  It- 
self or  which  are  appropriate  to  the 
substitute  amendment  offered  by  the 
gentlewoman  from  Hawaii  or  the  gen- 
tleman from  California. 

Now,  what  is  the  ruling  of  the  Chair 
with  regard  to  the  limitation  of  time  on 
section  201  ?  Are  those  amendments  pub- 
lished in  the  Record  foreclosed  from  the 
5-minute  rule  by  reason  of  the  debate 
here,  or  foreclosed  by  expiration  of  the 
time  under  the  clock,  if  the  time  does  ex- 
pire from  even  offering  an  amendment? 

The  CHAIRMAN.  U  section  201  of  the 
bill  is  later  open  to  amendment  due  to 
adverse  disposition  of  the  Mink  substi- 
tute and  the  Hosmer  amendment,  then 
those  rights  would  obtain;  but  those 
rights  would  be  foreclosed  if  no  further 
arrvendments  to  section  201  were  in  order. 

Mr.  DINGELL.  Mr.  Chairman,  a  fur- 
ther parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DINGELL.  I  am  of  the  impression 
that  what  the  Chair  is  saying  is  that  if 
the  Mink  amendment  is  adopted  or  if 
the  Hosmer  amendment  is  adopted  that 
Members  will  not  be  protected  bv  the 
provisions  of  the  rule  affording  them  5 
minutes  to  discuss  or  offer  amendments, 
even  if  they  are  published  in  the  Record 
in  compliance  with  the  rule? 

The  CHAIRMAN.  If  further  amend- 
ments to  section  201  are  not  in  order, 
then  amendments  cannot  be  submitted 
under  which  5  minutes  would  otherwise 
be  allowed. 

Mr.  DINGELL.  Mr.  Chairman,  a  fur- 
ther parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DINGELL.  The  provisions  of  the 
rule  relating  to  5  minutes  of  time  for  a 
Member  where  he  has  published  his 
amendment  in  the  Record  in  appropri- 
ate fashion  will  not  be  protected  if  either 
the  Mink  amendment  or  the  amendment 
to  the  amendment  of  Mr.  Hosmer  is 
adopted :  am  I  correcf 

The  CHAIRMAN.  If  the  substitute  is 
adopted  to  the  Hosmer  amendment  and 
then  the  Hosmer  amendment  as  amend- 
ed by  the  substitute  is  adopted,  further 
amendments  to  section  201  could  not  be 
offered.  Therefore,  there  would  be  no  fur- 
ther amendments  appropriate. 

Mr.  DINGELL.  Then  I  understand  the 
ruling  to  be  further  that  the  rule  relat- 
ing to  a  Member  getting  5  minutes  on  an 
amendment  does  not  apply  to  the  substi- 
tute offered  by  the  gentlewoman  from 
Hawaii  (Mrs.  Mink>  or  the  gentleman 
California  (Mr.  Hosmer),  even  previous 
to  the  time  that  those  amendments  are 
adopted,  am  I  correct? 

The  CHAIRMAN.  That  would  be  true 
if  they  were  not  printed  in  the  Record 
as  amendments  to  the  substitute. 

PARLIAMENTARY    INQUIRY 

Mr.  HOSMER.  Mr  Chairman,  a  par- 
liamentary inquiry 

The  CHAIRMAN  The  gentleman  will 
state  it. 
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Mr.    HOSMER.    Does 
either  amendment,  the 
Mink  substitute,  is  adopted , 
far  as  section  201  is  concerned 
somebody  had  placed  his 

The     CHAIRMAN.     If 
amendment  is  not  adoptee 
by  the  Mink  substitute, 
amendments  to  section 
order. 

PARUABtENTART    INQI^IBT 

Mr.  HAYS.  Mr.  Chairmjn 
mentary  inqiiiry. 

The  CHAIRMAN.  The 
state  it. 

Mr.  HAYS.  Mr 
true  that  if,  under  the  _ 
tion,  an  amendment — I  an , 
a  hypothetical  situation — 
stitute  for  that  portion  of 
amendment  were   to 
Hosmer  amendment  would 
is  it  not  true  that  the  rest  o: 
which  the  Mink  substitute 
tain  to  would  be  proper  to 
point? 

The  CHAIRMAN.  If  the 
has  been  amended,  further 
to  that  section  would  not 

Mr.  HAYS.  Not  if  the 
tute  were  defeated,  it  would 
would  it?  Just  to  section 

The  CHAIRMAN.  If  the 
tute  is  adopted,  the  vote 
recur  on  the  Hosmer 
it  is  a  substitute  for  the 
ment.  If  the  Hosmer 
then  adopted,  section  201 
open  to  amendment. 

Mr.  HAYS.  Yes,  section 
all  of  title  n?. 

The  CHAIRMAN.  Not  the 
II:  just  section  201. 

The  CHAIRMAN.  The 
the  motion  offered   by  the 
from  Arizona. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  HOSMER.  Mr.  Chairman,  I  de 
mand  a  recorded  vote. 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  elictronic  de- 
vice, and  there  were — ayes  1^0,  noes  233, 
not  voting  51,  as  follows: 

[RoU  No.  3971 
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CoUlns.  m. 
Corman 
Culver 
Daniels. 

Domlnlck  V. 
Danielson 
Denholm 
Dent 
Donohue 
Eckhardt 
Eilberg 
Eshleman 
Evans,  Colo. 
Evlns.  Tenn. 
Fascell 
Plndley 
Flood 
Foley 
Ford 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Green.  Pa. 
Haley 
Harrington 
Hawkins 
Hays 


2)1 


Abdnor 

Adams 

Addabbo 

Alexander 

Andrews.  N.C. 

Annunzlo 

Ashley 

Aspln 

Barrett 

Bennett 

Bergland 

Blatnlk 

Boland 

Boiling 

Bowen 

Breaux 

Brink]  ey 

Brooks 

Brown.  Calif. 

Burke.  Calif. 

Burke.  Mass. 

Burleson,  Tex. 

Burllson.  Mo. 

Burton,  John 

Burton.  Phillip 

Casey,  Tex. 

Chappell 

Clark 
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Hi  ckler.  Mass. 
Hi  nderson 
HJ:ks 
H<  itzman 
He  ward 
Jo  3e8,  Ala. 
Jo  aes,  N.C. 
Jo  les,  Okla. 
Jo  'dan 
Kirth 

Ki  stenmeler 
L€  jgett 
Le  iman 
LI  ton 
LcQg,  La. 
Lo  ag.  Md. 
Lott 
MiFall 
M<Kay 
Mi  cdonald 
Mi  dden 
Meeds 
M(  Icher 
M(  tcalfe 
M(  zvlnsky 
Ml  ford 
Ml  Is 
Ml  ilsh 


Mink 

Powell,  Ohio 

Smith.  Iowa 

Moakley 

Preyer 

Staggers 

Moorhead,  Pa.    Price,  ill. 

Stanton. 

Morgan 

Prltchard 

James  V. 

Moss 

Rangel 

Steed 

Murphy,  m. 

Rees 

Stokes 

Murphy,  N.Y 

•      Reuss 

Stratton 

Murtba 

Rlnaldo 

Sullivan 

Nat  Cher 

Roberts 

Thompson.  N.J 

Nedzl 

Roe 

Tlernan 

NU 

Rogers 

TJdall 

Obey 

Roncalio,  Wyo.  Van  Deerlin 

OHara 

Rooney,  Pa. 

Vander  Veen 

ONeUl 

Rose 

Vlgorlto 

Owens 

Rosenthal 

Whltten 

Passman 

Roybal 

Wolff 

Patten 

Ryan 

Wright 

Pepper 

St  Germain 

Wylle 

Perkins 

Schroeder 

Yatron 

Peyser 

Selberllng 

Young,  Tex. 

Pickle 

Shipley 

Zablockl 

Pike 

Slkes 

Zlon 

Podell 

Slsk 
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Abzug 

Frenzel 

Poage 

Anderson,  HI 

Froehlich 

Price.  Tex. 

Andrews, 

Gil  man 

Qule 

N.  Dak. 

Glnn 

QuUlen 

Archer 

Goldwater 

Rallsback 

Arends 

Gonzalez 

Randall 

Armstrong 

Goodllng 

Rarick 

Ashbrook 

Grasso 

Regula 

BadUlo 

Green,  Oreg. 

Reid 

Bafalls 

Grover 

Rhodes 

Bauman 

Gude 

Rlegle 

Beard 

Guyer 

Robinson,  Va. 

Bell 

Hamilton 

Roblson,  N.Y. 

BevUl 

Hammer- 

Rodlno 

Biaggl 

schmldt 

Roncalio.  N.Y. 

Blester 

Hanley 

Roush 

Bingham 

Hanrahan 

Rousselot 

Blackburn 

Harshs 

Runnels 

Boggs 

Hastings 

Ruppe 

Bray 

Hechler,  W.  Va.  Rutii 

Breckinridge 

Heinz 

Sandman 

Broomfleld 

Helstoski 

Sarasln 

Brotzman 

HUlls 

Sarbanes 

Brown,  Mich. 

HInshaw 

Satterfleld 

Brown,  Ohio 

Hogan 

Scherle 

Broyhlll,  N.C. 

Holt 

Schneebell 

Broyhlll,  Va. 

Horton 

Sebellus 

Buchanan 

Hosmer 

Shoup 

Burgener 

Huber 

Shriver 

Burke,  Pla. 

Hudnut 

Shuster 

Butler 

Hungate 

Skubitz 

Byron 

Hunt 

Slack 

Camp 

Ichord 

Smith.  N.Y. 

Carter 

Jarman 

Snvder 

Cederberg 

Johnson.  Calif,  snence 

Chamberlain 

Johnson,  Colo 

•   Stanton. 

Clancy 

Johnson,  Pa. 

J.  WUUam 

Clausen, 

Kazen 

Stark 

DonH. 

Kemp 

Steele 

Clawson,  Del 

Ketchiim 

Steelman 

Cleveland 

King 

Stelger.  Ariz. 

Cohen 

Koch 

Stelger.  Wis. 

Collins,  Tex. 

Kyros 

Stubblefield 

Conable 

Lagomarslno 

Stuckey 

Conlan 

Landgrebe 

Studds 

Conte 

Latta 

Symms 

Conyers 

Lujan 

Taylor.  Mo. 

Coughlln 

McClory 

Taylor,  N.C. 

Crane 

McCloskey 

Thomson,  Wis. 

Cronin 

McColUster 

Thone 

Daniel,  Dan 

McCormack 

Thornton 

Daniel.  Robert 

McDade 

Towell,  Ne?. 

W..  Jr. 

McKinney 

Traxler 

Davis.  S.C, 

McSpadden 

nilman 

Davis,  Wis. 

Madlgan 

Vander  Jagt 

Delaney 

Mahon 

Vanlk 

Dellenback 

Mallary 

Veysey 

Dellums 

Mann 

Waldle 

Dennis 

Marazlti 

Walsh 

Derwinskl 

Martin.  Nebr. 

Wampler 

Devlne 

Martin.  N.C. 

Ware 

Dickinson 

Mathias,  Calif. 

Whalen 

Dlngell 

Mathls,  Ga. 

White 

Downing 

Matsunaga 

Whltehurst 

Drlnan 

Mayne 

WldnaU 

Dulskl 

Mazzoli 

Wiggins 

Duncan 

Miller 

Williams 

du  Pont 

MltcheU,  Md. 

Wilson,  Bob 

Edwards,  Ala. 

Mitchell,  N.Y. 

Wilson. 

Edwards,  Calif. 

Mlzell 

Charles,  Tex. 

Erlenborn 

Mollohan 

Wyatt 

Esch 

Moorhead, 

Wydler 

Fish 

Calif. 

Wyman 

Fisher 

Mosher 

Yates 

Flowers 

Myers 

Young.  Alaska 

Flynt 

Nelsen 

Young,  Fla. 

Forsythe 

O'Brien 

Young,  Ga. 

Fountain 

Parrls 

Young,  m. 

Fraser 

Patman 

Young,  8.0. 

Prellnghuysen 

Pettu 

Zwacb 

Anderson. 

Calif. 
Baker 
Brademas 
Brasco 
Carey.  N.Y. 
Carney.  Ohio 
Chlsholm 
Clay 
Cochran 
Collier 
Cotter 
Davis.  Ob. 
de  la  Garza 
Diggs 
Dorn 
Frey 
PiUton 


NOT  VOTING— 51 

Glaimo  McEwen 

Gray  Michel 

Griffiths  Minshall,  Ohio 

Gross  Montgomery 

Gubser  Nichols 

Gunter  Rooney,  N.Y. 

Hanna  Rostenkowskl 

Hansen,  Idaho  Roy 

Hansen,  Wash.  Stephens 

Hfibert  Symington 

Hollfleld  Talcott 

Hutchinson  Teague 

Jones,  Tenn.  Treen 


Kluczynski 

Kuykendall 

Landrum 

Lent 

Luken 


Waggonner 
WUson, 

Charles  H., 

Calif. 
Winn 


So  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BINGHAM  TO  THB 
AMENDMENT  OFFERED  BY  MRS.  MINK  AS  A 
STTBSTliUTJE  FOR  THE  AMENDMENT  OFFERED 
BY  MR,  HOSMER  TO  THE  COMMITTEE  AMEND- 
MENT IN  THE  NATURE  OF  A  SUBSTITTTTE 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered by  Mrs.  Mink,  as  a  substitute  for 
the  amendment  offered  by  Mr.  Hosmer 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bingham  to 
the  amendment  offered  by  Mrs.  Mink  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Hosmer  to  the  committee  amendment  In  the 
nature  of  a  substitute:  at  the  end  of  the 
Mink  substitute.  Insert  the  following  sub- 
section : 

"(1)  Six  months  after  the  date  of  enact- 
ment of  this  Act,  no  surface  coal  mining  op- 
eration shall  be  condticted  on  slopes  greater 
than  20  degrees  from  the  horizontal." 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Georgia  (Mr. 
Young)  . 

Mr.  YOUNG  of  Georgia.  Mr.  Chair- 
man, I  thank  my  colleague,  the  gentle- 
man from  New  York,  for  yielding  me  this 
time,  and  appreciate  the  fact  that  some 
of  us  who  are  not  members  of  the  com- 
mittee do  get  an  opportimity  to  say 
something  about  this  bill. 

My  concern  about  strip  mining  goes 
back  to  a  flight  into  the  Charleston, 
W.  Va.,  airport  and,  when  flying  over 
that  airport,  I  remembered  how  beauti- 
ful it  was  5  or  10  years  ago,  and  realized 
the  desolation  that  has  been  caused 
around  that  area  by  the  strip  mining  of 
the  mountainsides  of  West  Virginia. 

My  amendment  would  simply  say  that 
we  do  not  need  to  do  any  strip  mining  on 
slopes  greater  than  20  degrees. 

This  would  have  the  effect  of  curtail- 
ing only  about  1  percent  of  the  coal  re- 
serves of  this  Nation.  It  leaves  us  some 
88  percent  of  the  reserves  of  this  Nation 
which  are  in  the  deep  mines,  and  it  gives 
us  an  opportunity  to  do  some  things  that 
would  promote  long-range  energy  con- 
sideration rather  than  simply  the  short- 
term  action  of  the  strip  mining  of  coal. 

What  I  am  really  saying  is  I  am  no 
expert  on  strip  mining,  but  when  I  see 
that  desolation,  when  I  see  what  I  know 
happens  when  one  tries  to  grow  grass  or 
small  shrubs  on  the  side  of  a  highway 
bank,  when  I  know  the  little  that  I  know 
about  reclamation,  knowing  that  re- 
claiming the  mountainsides  is  nearly 
impossible  in  this  country,  by  going  in 
there  and  trying  to  get  reserves  of  1  per- 
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cent  coal,  we  are  destroying  in  a  one-shot 
deal  a  lifetime  of  economic  and  social 
viability  and  good  life.  We  need  to  think 
what  we  are  going  to  do  to  the  potential 
tourism  in  these  areas.  We  need  to  real- 
ize the  problems,  and  the  fact  that  It  is 
probably  much  more  advantageous  to  use 
the  lumber  supply  from  those  slopes 
rather  than  simply  strip  mine  it  and 
leave  it  devoid  of  lumber. 

We  need  to  be  reminded  of  the  fact 
that  deep  mining  probably  creates  4 
times  as  many  jobs  as  strip  mining  we 
also  need  to  think  that  here  we  have 
areas  that  we  are  now  paying  flood  insur- 
ance for,  and  we  have  research  that 
shows  that  some  6  to  10  million  tons  of 
sedimentation  has  flowed  into  West  Vir- 
ginia streams  alone,  and  the  flooding 
that  we  have  in  some  of  these  coal  min- 
ing regions  I  think  can  be  directly  attri- 
buted to  the  sedimentation  flowing  from 
strip  mines  into  our  Nation's  streams. 

Not  only  that,  we  put  a  lot  of  highway 
money  into  Appalachia,  hoping  that  that 
area  would  develop  some  new  light  in- 
dustry and  economic  potential.  If  we  are 
going  to  sacrifice  all  of  these  other  in- 
vestments simply  for  the  sake  of  strip 
mines  which  we  do  not  really  need  any- 
way, this  could  be  compensated  for  sim- 
ply by  extending  the  existing  schedule  of 
deep  mining  from  a  5-day  week  to  a  6- 
day  week,  or  from  2  shifts  to  3  shifts,  5 
days  a  week.  There  are  other  alternatives 
to  raking  our  Nation  of  its  beauty,  its 
economic  resources,  and  its  mountain 
lands. 

I  hope  the  House  will  consider  this 
amendment  and  vote  to  prohibit  strip 
mining  in  any  slopes  which  are  greater 
than  20  degrees. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  niunber  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Georgia  who  authored  this  amendment 
is  one  of  the  finest  Members  of  the  House, 
and  I  oppose  him  with  some  reluctance. 
The  fact  is  that  last  week  the  committee 
defeated  the  Hechler  substitute,  and  this 
amendment  is  a  key  part  of  the  Hechler 
substitute.  The  effect  of  it  would  be  that 
at  the  end  of  6  months  no  strip  mining  of 
coal  would  be  allowed  on  slopes  exceed- 
ing 20  degrees. 

I  am  calling  attention  of  the  com- 
mittee that  the  estimate  is  that  11  per- 
cent of  the  existing  coal  production  in 
the  coimtry  would  be  outlawed  under 
this  amendment  within  6  months.  I  do 
not  think  we  can  afford  to  do  that. 

The  committee  bill  is  based  upon  a 
very  simple  philosophy.  It  says,  yes,  it  is 
diflBcult  to  mine  coal  on  steep  slopes.  No 
longer  are  we  going  to  mine  coal  on 
steep  slopes  if  we  cannot  put  the 
land  back,  restore  it,  and  reclaim  it.  In 
many  cases  when  they  come  in  with  a 
mining  application,  they  are  not  going 
to  be  able  to  show  that  they  can  do  this 
on  steep  slopes,  and  the  committee  bill 
will  be  a  prohibition  in  such  case. 

I  think  it  would  be  a  mistake  to  adopt 
this  amendment.  We  are  not  dealing  with 
a  tiny  fraction  of  the  production  of  coal; 
we  are  dealing  with  10  percent  of  this 
Nation's  coal  production,  and  this 
amendment  would  ban  it  in  6  months. 


Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  should  like  to  point 
out  that  there  is  a  great  deal  of  latitude 
in  enacting  steep  slope  mining  regula- 
tions, if  the  States  choose  to  do  so.  I  do 
not  think,  however,  it  is  in  ovu:  purview 
or  our  right  here  to  initiate  legislation 
to  prohibit  any  type  of  mining  of  slopes 
greater  than  20  degrees.  I  think  it  is 
very  arbitrary  and  not  in  conformity 
with  the  very  strong  reclamation  provi- 
sions of  this  bill. 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  properly  points  out 
that  the  conditions  the  gentleman  from 
Georgia  is  worried  about  are  the  very 
conditions  that  the  legislation  before  us 
is  designed  to  prevent.  The  argument  is 
not  about  reclaiming  the  land  but  about 
how  we  go  about  it,  and  I  Join  the  gentle- 
man in  urging  defeat  of  the  amendment. 
Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, at  the  risk  of  jeopardizing  the  gen- 
tleman's position  entirely  I  would  like  to 
join  the  gentleman  from  California  in 
supporting  him  in  his  proposition,  there- 
by making  a  great  alliance  on  this  bill, 
and  it  thereby  indicates  somebody  is  very 
wrong. 

Mr.  Chairman,  again  I  thank  the  gen- 
tleman for  yielding. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

The  people  of  West  Virginia  and  Ap- 
palachia and  all  over  the  Nation  are 
grateful  to  the  gentleman  from  Georgia 
for  offering  this  amendment. 

Obviously  the  greatest  and  most  de- 
vastating damage  from  strip  mining  oc- 
curs in  mountainous  areas  where  the 
slopes  are  more  than  20  degrees.  The 
gentleman  from  Michigan  (Mr.  Rttppe) 
pointed  out  the  States  have  authority  to 
ban  strip  mining  on  slopes  over  20  de- 
grees. In  the  real  world  of  economic 
and  political  pressure,  we  cannot  reafly 
expect  those  State  legislatures  such  as 
West  Virginia  where  coal  is  so  power- 
ful to  pass  such  a  measure.  Under  H.R. 
11500,  how  can  you  expect  any  State 
where  coal  is  important  to  devise  a  plan 
for  protecting  mountain  people  through 
a  20-degree  ban?  The  people  of  the 
mountains  are  after  all  the  ones  who  are 
most  damaged. 

This  is  not  an  argiiment  between  the 
environment  and  energy.  This  is  an  argu- 
ment over  the  protection  of  people,  in- 
dividuals, whose  homes  are  destroyed, 
whose  water  supply  is  destroyed  by  the 
acid  and  the  blasting,  by  the  spoil  that 
comes  cascading  down  the  mountains,  by 
the  rocks  and  the  boulders.  A  yoimg  man 
came  into  my  office  2  weeks  ago  and  said, 


Why  is  there  a  double  standard?  They 
shoot  at  me  with  these  boulders  that  crash 
Into  my  house,  but  I  cannot  shoot  back. 

Mr.  Chairman,  I  would  also  like  to 
point  out  in  a  study  done  by  the  National 
Economic  Research  Associates,  Inc.,  for 
the  Edison  Electric  Institute  in  a  pro- 
jection of  fuels  for  the  electric  utility 
industry  in  the  future,  there  is  this  very 
signficant  comment: 

It  is  possible  that  in  some  areas  stripping 
may  be  outlawed  entirely,  if  it  is  not  severely 
curtaUed.  It  can  reasonably  be  assumed 
that  contour  stripping  will  within  a  few 
years,  be  prohibited  throughout  the  Ap- 
palachian coal  districts. 

Mr.  Chairman,  that  does  not  come 
from  any  environmental  statement.  It 
comes  from  the  utility  industry. 

Studies  by  the  Appalachian  Regional 
Commission  have  conclusively  demon- 
strated that  if  we  have  a  ban  in  the 
mountains  it  would  increase  the  poten- 
tial for  the  tourist  economy  in  these 
areas  which  now  are  being  devastated  by 
strip  mining.  Furthermore,  a  ban  on 
stripping  in  the  mountains  will  enhance 
regional  economics  development  in  these 
mountain  areas. 

For  all  these  reasons,  Mr.  Chairman, 
but  particularly  on  behalf  of  the  people 
of  the  mountains  who  will  not  stand 
still  any  longer  for  this  devastation,  I 
urge  an  "aye"  vote  on  the  Young  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Bingham)  to 
the  amendment  offered  by  the  gentle- 
woman from  Hawaii  (Mrs.  Mink)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Hosmer)  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Young  of  Geor- 
gia) there  were  ayes  31,  noes  58. 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute  was  rejected. 

amendment  offered  by  MR.  RONCALIO  OF  WTO- 
MING  TO  THE  AMENDMENT  OFFERED  BY  MRS. 
MINK  AS  A  SUBSTITCTE  FOR  THE  AMEND- 
MENT OFFERED  BY  MR.  HOSMER  TO  THE  COM- 
MITTEE AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  offered  as  a  substitute  by 
(Mrs.  Mink)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Hosmer)  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Roncalio  of 
Wyoming  to  the  amendment  offered  by  Mrs. 
Mink  as  a  substitute  for  the  amendment 
offered  by  Mr.  Hosmer  to  the  committee 
amendment  In  the  nature  of  a  substitute: 
Section  302(b),  line  4,  on  page  1,  delete  aU 
after  the  word  "with"  through  subparagraph 
(d)  inclusive  and  insert  therein  the  follow- 
ing: "the  environmental  protection  perform- 
ance standards  of  section  211. 

"(c)  On  and  after  one  hundred  and  twenty 
five  days  from  the  date  of  enactment  of  this 
Act,  all  surface  coal  mining  operations  exist- 
ing at  the  date  of  enactment  of  this  Act  shall 


24462 


comply  with  the  standards 
with  respect  to  lands  from  which 
burden  has  not  been  remove  i 
one   hundred   and   twenty  da ' 
inenci:.g  or  the  date  of  enactm  snt 
the    regulatory    authority   shall 
amend   permits   In   order   to 
them   the   standards  of  secticjn 


n   section   211 

the  over- 

During  the 

period   com- 

of  this  Act. 

review    and 

ncorporate    In 

211." 


). 

/irginia.  Mr. 
would  do 
staddards  under 
\foiild  correct 
of  the 
statdards  there 
for  up  to  38 
standards 

Mr.  Chair- 
of  this  bill 
uniForm  stand- 
I  revent  com- 
In    those 
y  is  very 
provision 
govern- 
submitting 
this  reason, 
interim  stand- 
should   be 
ofceed  with  a 
permanent 
many  pleas 
some  cer- 
meet  this 
of  stand- 
increases 


State  I 


lo 
s«  ts  ( 


Mr.    RONCALIO    of    Wl'oming.    Mr. 

Chairman.  I  yield  to  the  get  tleman  from 

West  Virginia  (Mr.  Hechle  i 
Mr.  HECHLER  of  West 

Chairman,    this    amendmeiit 

away  with  the  interim 

this  bill.  The  amendment 

one  of  the  most  disastrous 

bill.  Under  the  interim 

is  a  virtual  license  to  strip 

months  before  the  permane^it 

take  effect. 
I  would  like  to  point  out 

man.  that  one  of  the  purposes 

is  to  institute  sufficient 

ards  among  the  States  as  to 

patible    economic    blackmai  [ 

States  where  the  coal  indi  5tr 

powerful,  the  interim  standatd 

encoui'ages  coal-dominated 

ments  to  drag  their  feet  ir 

programs  for  approval.  For 
it  seems  to  me  that  the 
ards   under   this    legislation 
stricken  and  we  should  pr 
verj'  firm  and  clear  set  of 
standards.  We  have  heard 
that  the  coal  industry  deserves 
tainty  in  making  its  plans. 
Nations  energy  needs.  Two 
ards — interior  and  permanen 
the  uncertainty. 

For  all  the.se  reasons.  Mr 
hope  that  we  may  in  the 
same  thing  which  was  done 
body  and  have  an 
permanent    standards    that 
meaningful,  without  fooling 
38  months  and  giving  the 
an  opportunity  to  delay  anc 
continue  their  destruction 
tion. 

Mr.  STEIGER  of  Arizona 
man,  will  the  gentleman  froi^ 
yield? 

Mr.  RONCALIO  of  Wyom 
to  the  gentleman  from  Arizorla. 

Mr.  STEIGER  of  .Arizona 
the  gentleman  would  also 
gentleman  from  West  Virginia 
gentleman  might  respond  to 
after  all  that  rhetoric. 

"Professor,"  I  wonder  whej-e  the  per- 
manent standards  vary  from  ;he  interim 
standards  and  where  the  pilla  ;e  the  gen- 
tleman describes  would  go  [on  for  38 
months  would  stop? 

Mr.  HECHLER  of  West 
Section  201(b)(1)  includes 
limitations   on   dumping 
downslope  which  allows 
moval. 

Section  201(2)  (A)  allows 
assist  revegetation  requiremei^ts 
ing   the    phrase:    "but   not 
meeting  the  revegetation 

Section   201^2)  (B)(4) 
tions  to  the  requirement   tc 
topsoil. 

As  a  matter  of  fact,  during  the  interim 
standards  there  wiU  not  be  an:  standards 
to  prevent  erosion  and  acid  dr  iinage,  the 
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(Chairman,  I 

Hpuse  do  the 

the  other 

understandable  set  of 

are    really 

around  for 

industry 

delay  and 

devasta- 


Mr.  Chair- 
Wyoming 

ng.  I  yield 


y  eld 


wonder  if 
to  the 
so  the 
a  question, 


Virginia.  Yes. 
ejqceptions  to 
on    the 
mounJtalntop  re- 


vpriances  to 
by  add- 
necessarily 
recjiirements." 


excep- 
segregate 


control  of  blasting  or  the  handling  of 
toxic  materials,  and  auger  holes.  Excep- 
tions are  even  permitted  to  the  require- 
ment to  restore  to  original  contour  if  the 
operator  can  show  the  exceptions  will 
allow  him  to  achieve  higher  post  mining 
public  use,  or  even  if  the  strip  mine  op- 
erator can  show  difficulty  in  obtaining 
equipment  for  reclamation. 

Section  201(b)(6)  contains  water 
standards  weaker  than  those  in  the  per- 
manent standards.  The  interim  stand- 
ards do  not  require  prevention  of  acid 
drainage,  sealing  of  shafts  and  boreholes, 
and  the  language  referring  to  aquifers 
and  alluvial  valley  floors  is  much  weaker 
in  the  interim  standards.  The  language 
states  as  a  pious  hope  that  there  be  given 
"particular  attention  throughout  the 
mining  operation  to  the  aquifer  recharge 
capacity  of  the  mining  area  and  to  the 
protection  of  alluvial  valley  floors  and 
stream  channels." 

If  the  gentleman  would  like.  I  will 
continue. 

Mr.  STEIGER  of  Arizona.  If  the  gen- 
tleman will  yield  further,  I  do  not  think 
the  gentleman  from  West  Virginia  ought 
to  continue  to  use  that  material  because 
he  was  clearly  reading  from  the  wrong 
explanation.  I  think  that  was  an  ex- 
planation of  a  situation  which  existed  in 
the  committee  prior  to  the  adoption  of 
the  final  version  of  the  committee  bill.  If 
I  recall,  the  variances  which  the  gentle- 
man recites  for  the  mountaintop  removal 
and  the  revegetation  were  simply  to  per- 
mit those  situations  that  were  ongoing 
to  conform  to  the  permanent  bill.  They 
did  not  permit  any  spoilage  that  would 
violate  any  present  practices. 

The  problem  with  the  gentleman's  ex- 
planation is  that  I  suspect  it  has  been 
prepared  by  somebody  else  other  than 
the  gentleman,  who  is  very  dedicated  and 
very  interested  in  stopping  any  spoilage. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wyoming  has  expired. 

•  On  request  of  Mr.  Steiger  of  Arizona 
and  by  unanimous  consent.  Mr.  Ron- 
CALio  of  Wyoming  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  STEIGER  of  Arizona.  The  whole 
problem,  I  will  tell  my  friend  from  .West 
Virginia,  is  that  we  do  have  so  much 
misdirected  concern  here.  I  do  not  think 
anyone  can  quarrel  with  the  gentleman's 
record  of  concern  for  this  problem,  but 
I  would  hope  that  we  could  stick  to  the 
specifics  and  concerns  and  be  accurate, 
for  the  interim  standards  vary  very 
negligibly  from  the  permanent  stand- 
ards. 

There  is  virtually  nothing  of  any  sig- 
nificance permitted  in  the  standards 
simply  because  it  is  necessary  to  recog- 
nize that  it  has  to  be  a  transition  from 
a  practice  that  is  now  ongoing,  which  is 
incidentally  permitted  in  the  grand- 
father clause  in  any  existing  mine. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

This  amendment  is  very  unwise.  One 
of  the  first  compromises  we  made  in  put- 
ting this  bill  together  was  to  have  an 
interim  period.  We  are  going  to  have 
tough,  permanent  standards,  but  it  is 
going  to  take  3  years  for  industry  to  gear 


up  to  comply  with  those  standards:  and 
for  the  States  to  establish  their  admin- 
istrative machinery. 

The  Hechler  amendment  says  that  we 
are  going  to  have  these  tough,  final  per- 
manent standards  in  effect  within  120 
days,  and  it  simply  cannot  be  done.  It  is 
not  practical.  It  is  going  to  close  down  a 
good  segment  of  industry.  I  think  it 
would  be  unwise  to  adopt  this  amend- 
ment. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  I  would 
like  to  point  out  to  my  colleague  from 
Arizona  that  because  of  a  very  strong 
likelihood  that  there  would  be  a  loss  of 
production,  there  would  be  in  this  cir- 
cumstance enormous  pressure  on  the 
White  House  to  veto  the  legislation.  I 
agree  with  the  concerns  expressed  bv 
our  distinguished  colleague  from  West 
Virginia.  However,  I  think  it  a  verj'  likely 
possibility  that  such  an  amendment 
would  pressure  the  administration  at 
this  juncture  of  time,  facing  an  energy 
shortage,  into  vetoing  the  legislation. 

While  it  may  not  be  perfect  legisla- 
tion, it  is  a  lot  better  than  any  type  of 
basic  requirement  that  exists  today  in 
any  State.  I  would  hate  to  see,  for  a  little 
slippage,  so  to  speak,  in  the  interim  pe- 
riod all  of  the  legislation,  which  the  gen- 
tleman has  led  the  fight  for  over  the 
years,  go  by  the  board. 

Mr.  UDALL.  Let  me  emphasize  that 
this  section  201,  interim  standards,  has 
provisions  which  will  stop  the  most  seri- 
ous kinds  of  abuses,  spoil  on  downslopes. 
high  walls,  acid  drainage,  and  a  lot  of 
the  vices  of  strip  mining  are  going  to  be 
stopped  immediately  upon  passage  of 
this  act. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Arizona  (Mr.  Udall)  for  yielding.  I 
would  just  like  to  point  out  to  the  other 
gentleman  from  Arizona  (Mr.  Steiger) 
that  I  did  this  analysis  personally  and 
put  it  into  the  Congressional  Record  on 
June  20,  1974,  at  which  time  it  was  up  to 
date  as  of  the  time  it  was  included  with 
my  remarks.  If,  indeed,  there  is  such  a 
negligible  difference  between  the  interim 
standards  and  the  permanent  standards, 
I  just  cannot  for  the  life  of  me  under- 
stand why  we  need  interim  standards  at 
all. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK.  Mr.  Chairman,  I  would 
like  to  respond  to  that.  I  have  heard  of 
many  people  making  that  point.  I 
wonder  if  they  are  aware  that  imder  the 
Senate  version,  it  would  be  2  years  be- 
fore any  standards  whatsoever  went  into 
effect? 

In  our  bill.  Members  should  be  cog- 
nizant of  the  fact  that  there  are  certain 
kinds  of  practices  that  must  be  stopped 
Immediately,  and  because  we  recognize 
that  those  activities  of  the  coal  industry 
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must  be  stopped  and  regtilated  immedi- 
ately, we  interpose  this  Interim  period  in 
which  we  note  the  eight  most  radical 
kinds  of  disregard  of  the  environment 
and  have  attempted  within  a  very  short 
period  of  time  to  regulate  them. 

So  I  believe  that  our  bill  In  this  re- 
spect is  much  stronger  because  it  does 
not  give  wide  open,  2-year  latitude,  as 
the  Senate  bill  provides. 

Therefore,  I  hope  that  this  amend- 
ment will  be  voted  down. 

Mr.  HOSMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

A  number  of  Members  have  been  very 
erudite,  and  this  is  in  connection  with  a 
proposition  that  the  gentleman  from 
West  Virginia  holds  dear  in  his  heart 

We  handled  his  bill  the  other  day  in 
one  lump  sum.  He  is  coming  in  on  the 
installment  plan  now,  and  I  think  that 
he  IS  entitled  to  be  heard  and  that  this 
discussion  is  worthy  of  the  Members' 
ears. 

Therefore,  Mr.  Chairman,  I  make  the 
pomt  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  seven  Members  are 
present,  a  quorum. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Wyoming 
"Mr.  RoNCALio)  to  the  amendment  of- 
fered by  the  gentlewoman  from  Hawaii 
(Mrs.  Mink)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Hosmer)  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment to  the  committee  amendment  In 
the  nature  of  a  substitute  was  rejected. 

AMENDMENT  OFFEHED  BY  MR.  HOSMER  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  MINK  AS  A 
SUBSTITtTTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  HOSMER  TO  THE  COMMITTEE  AMEND- 
MENT  IN  THE   NATURE   OF  A   SUBSTTrt'TE 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered by  Mrs.  Mink  as  a  substitute  for 
the  amendment  offered  by  Mr.  Hosmer 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to 
the  amendment  offered  by  Mrs.  Mink  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Hosmer  to  the  committee  amendment 
In  the  nature  of  a  substitute:  On  page  2 
line  13  of  the  Mink  substitute  strike  out 
where  the  operation  follows  the  coal  de- 
posit vertically". 

Mr.  HOSMER.  Mr.  Chairman,  this  is 
new  language  in  the  Mink  amendment 
which  would  replace  the  language  that 
IS  m  the  bill,  H.R.  11500.  which  says 
'Where  the  operation  follows  the  coal 
deposit  vertically." 

This  has  to  do  with  exemptions  in  the 
case  of  pit  mines,  and  I  offer  my  amend- 
ment because  neither  in  its  original  form 
nor  in  the  Mink  form  is  it  very  clear 
what  the  approximate  original  contour 
requirements  would  mean  pertinent  to 
the  mining  of  thick  seam,  thin-overbur- 
dened coal  mining,  which  is  common  in 
the  West. 

This  amendment  that  I  have,  I  believe, 
would  bring  about  a  situation  whereby 


there  would  be  assurance  that  pit  min- 
ing is  exempt  and  that  surface  mining, 
no  matter  which  way  one  goes  into  a 
.'jeam,  to  transsect  it,  to  bisect  it,  or  to  do 
anything  else  with  it,  one  is  still  required 
to  carry  out  the  reclamation  that  this  bill 
specifies. 

For  that  reason,  I  think  that  the 
amendment  is  a  good  one;  it  is  a  decent 
one;  it  is  a  needed  one.  It  lends  some 
sense  to  the  original  contour  language. 

Mr.  Chairman,  it  eliminates  the  prob- 
ability of  a  lot  of  court  suits  about  what 
is  meant  here.  I  commend  the  language 
to  the  Members. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hosmer)  to 
the  amendihent  offered  by  the  gentle- 
woman from  Hawaii  (Mrs.  Mink)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Hosmer)  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hosmer)  there 
were — ayes  13 ;  noes  38. 

So  the  amendment  to  the  substitute 
for  the  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
was  rejected. 


amendment  OFFERED  BY  MR.  RONCALIO  OF 
WYOMING  TO  THE  AMENDMENT  OFFERED 
BY  MRS.  MINK  AS  A  SUBSTrnjTE  FOR  THE 
AMENDMENT  OFFERED  BY  MR.  HOSMER  TO 
THE  COMMrrrEE  AMENDMENT  IN  THE  NA- 
TURE   OP    A    SUBSTITUTE 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  offered  by  the  gentlewoman 
from  Hawaii  (Mrs.  Mink)  as  a  substi- 
tute for  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Hos- 
mer) to  the  committee  amendment  In 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roncalio  of 
Wyoming  to  the  amendment  offered  by  Mrs. 
Mink  as  a  substitute  for  the  amendment 
offered  by  Mr.  Hosmer  to  the  committee 
amendment  in  the  nature  of  a  substitute: 
At  the  end  of  subparagraph  (h)  of  the  Mink 
substitute  amendment,  add  the  following 
new  subsection: 

"(1)  On  and  after  the  date  of  enactment 
of  this  Act,  no  person  shall  open,  develop,  or 
extend  any  new  or  previously  mined  or  aban- 
doned site  for  surface  coal  mining  operations 
within  any  area  of  the  National  Park  System, 
the  National  Wildlife  Refuge  System,  or  the 
National  Wilderness  Preservation  System. 
Nothing  In  this  Act  shall  be  construed  as 
authorizing  surface  coal  mining  operations 
within  Federal  lands  where  such  mining  is 
prohibited  on  the  date  of  enactment  of  this 
Act  by  law,  regulation,  order,  deed,  or  other 
Instrument." 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  wish 
to  thank  my  good  friend,  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  for  his 
great  courtesy  to  me.  The  House  rejected 
en  bloc  the  substitute  amendments  of- 
fered by  the  gentleman  from  California 
(Mr.  Hosmer  >.  and  we  are  now  being 
forced  to  have  to  vote  on  them  seriatim. 
The  process  appears  to  be  without  end. 


It  is  unfortunate  that  other  Members 
of  the  House  have  to  rely  upon  the  kind- 
nesses of  the  members  of  the  committee 
for  recognition  for  the  purpose  of  offer- 
ing amendments  in  cases  where  they  are 
blocked  by  the  prior  right  to  offer 
an  amendment  already  held  by  the 
gentleman  from  California  by  reason  of 
his  membership  on  the  Interior  Com- 
mittee. 

Mr.  Chairman,  the  function  of  this 
amendment  is  very  simple.  The  amend- 
ment relates  to  the  interim  permits  and 
the  interim  practices  which  will  be  car- 
ried out  under  the  committee  bill,  and 
also  under  the  amendment  offered  by 
gentlewoman  from  Hawaii  (Mrs.  Mintc). 
The  amendment  would  make  clear  what 
I  believe  is  the  intent  of  the  committee, 
that  there  should  be  no  mining  by  strip 
mining  methods  in  the  following  areas,  a 
provision  which  I  think  is  within  the  In- 
tent of  the  committee,  the  National  Park 
System,  the  National  Wildlife  Refuge 
System,  the  National  Wilderness  Preser- 
vation System,  and  the  Scienic  Rivers 
System. 

Although  other  provisions  of  H.R. 
11500  or  provisions  offered  by  the  gen- 
tlewoman from  Hawaii  would  appear  to 
prohibit  these  same  strip  mining  opera- 
tions, or  at  least  not  specifically  author- 
ize these  operations  during  the  interim 
period,  it  appears  that  there  i.s  a  possi- 
bility at  least  that  during  the  interim 
period  coal  mining  could  be  permitted 
in  these  areas. 

For  example,  section  201  of  the  bill 
prohibits  the  opening  of  new  surface  coal 
mines  on  lands  which  are  regulated  un- 
der this  bill  by  the  States:  and  the  per- 
mit section,  section  209,  states  that  no 
permit  shall  be  issued  for  mining  in  the 
National  Parks,  the  Wildlife  Refuges,  or 
Wilderness  Area  Systems.  But  it  is  im- 
likely  the  permit  provisions  of  the  bill 
will  in  fact  be  operative  for  a  2-year 
period  after  it  is  enacted  or  at  least  with- 
in a  3-year  period. 

I  yield  to  my  friend,  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman.  I  would 
state  to  the  gentleman  from  Michigan 
that  the  bill  now  contains  a  provision, 
as  the  gentleman  just  stated,  which  in 
the  permanent  application  of  the  law 
will  prevent  any  strip  mining  in  national 
forests,  national  parks,  or  the  other  areas 
the  gentleman  mentioned.  As  I  under- 
stand it,  what  the  gentleman  is  trying 
to  do  now  is  apply  this  same  language 
prior  to  the  interim  period. 
Mr.  DINGELL.  That  is  correct. 
Mr.  UDALL.  Effective  on  the  enact- 
ment of  the  law  it  will  be  unlawful  to 
strip  mine  in  the  national  parks,  national 
wildlife  refuges,  scenic  rivers,  and  the 
like? 

Mr.  DINGELL.  That  is  correct.  As  a 
matter  of  fact,  the  amendment  would 
carry  out  the  intent  of  the  committee  as 
expressed  in  the  report  where  this  lan- 
guage appears  on  page  74: 

This  bill  prohibits  aU  surface  coal  mining 
on  lands  in  the  National  Park  Svstem.  the 
National  Wilderness  Preservation  Svstem, 
the  National  Wildlife  Refuge  System,  tiie  na- 
tional forests  (exclusive  of  National  Grass- 
lands), or  the  Wild  and  Scenic  Rivers  Sys- 
tem. 
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will: 


Mr.    UDALL.    Mr. 
gentleman  will  yield  still 
informed  that  the  passage 
man's  amendment  would 
rent  production  of  coal  in 
now  no  such  operations, 
contemplated.    Therefore 
amendment  strengthens 
can  accept  the  amendmen' 

Mr.  STEIGER  of  Arizont 
man,  will  the  gentleman 

Mr.  DINGELL.  I  yield 
man  from  Arizona. 

Mr.  STEIGER  of  Arizonk 
man,  I  thani:  the  gentlempin 
ing,  and  I  agree  with  the 
Arizona  that  this  would 
production.  But  no  coal 
be  done  in  these  areas  as 
cause  there  are  four 
that  prohibit  mining  in 
tioned  by  the  gentleman. 

Clearly  the  amendment 
harm,  but  I  might  also 
not  do  any  good.  But,  If 
gentleman  feel  better,  anc 
the  hearts  of  some 
that  this  is  not  covered 
right  on  this  side  because 
a  prohibition  against  the 
areas.  Underground  minirk 
ited.  And  I  personally  wou  d 
anyone  who  wants  to  attempt 
ing  in  the  scenic  rivers, 
have  a  lot  of  trouble 

Mr.  RUPPE.  Mr. 
gentleman  yield? 

Mr.  DINGELL.  I  yield 
man  from  Michigan. 

Mr.  RUPPE.  Mr 
ask  the  gentleman  if  all  of 
forests  are  included  In 
areas? 

Mr.  DINGELL.  That  is 

Mr.  RONCALIO  of  Wy 
gentleman  will  yield,  let  me 
the  grasslands. 

Mr.  DINGELL.  That  is 
the  grasslands. 


if  the 
urther,  I  am 
of  the  gentle- 
iiffect  no  cur- 
hat  there  are 
uid  none  are 
I   think   the 
bill,  and  we 
on  this  side. 
Mr.  Chair- 
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yield; 

tp  the  gentle- 
Mr.  Chair- 
for  yield- 
gehtleman  from 
reduce  no  coal 
ninlng  could 
n^entioned,  be- 
statutes 
areas  men- 


ad  1 


perso  IS 


not  do  any 

that  it  will 

t  makes  the 

if  it  warms 

who  fear 

I  hen  it  is  all 

there  is  now 

mining  in  those 

is  prohib- 

like  to  see 

strip  min- 

befcause  he  will 

Chairqian,  will  the 

the  gentle- 


to 


Chairc  lan 


tt.e 


PAKLIAMENTABY  INQI  lET 


because 


Mr.  RUPPE.  Mr.  Chairman 
mentary  inquiry. 

The  CHAIRMAN.  The 
state  his  parliamentary  inqiliry 

Mr.  RUPPE.  Mr.  Chairman 
amendment  be  reread, 
some  diflQculty  as  to  what 
of  the  amendment  really  are , 

The  CHAIRMAN.  Is  ths 
asking  unanimous  consent 
amendment  be  reread? 

Mr.  RUPPE.  That  is  correct 
man,  I  ask  unanimous  con4ent 
amendment  be  reread 

The  CHAIRMAN.  Is  there 
the  request  of  the  gentlemar 
igan? 

There  was  no  objection. 

The    Clerk    rereported 
ment. 

Mr.  RUPPE.  Mr.  Chalrma(n 
strike  the  requisite  number 

Mr.  Chairman,  just  for 
and  for  possible  clarificatioi  i 
of  the  comments  that  were 
tionship  to  the  amendmer^ 
the  gentleman  from  Wyomii  g 
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CALIO) the  language  that  was  just  read 
by  the  Clerk  indicates  that  the  national 
forests  are  not  identified  or  mentioned 
in  this  particular  amendment. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO  of  Wyoming.  If  I  may 
respond,  Mr.  Chairman:  The  existing 
bill,  H.R.  11500,  specifically  prohibits 
strip  mining  in  the  national  forests. 

Mr.  RUPPE.  I  am  referring  to  the 
amendment  offered  by  the  gentleman 
from  Wyoming  at  this  time,  and  there 
is  then  no  identification  of  the  national 
forest  areas  in  that  amendment. 

Mr.  RONCALIO  of  Wyoming.  The  gen- 
tleman is  correct. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wyoming  (Mr.  Roncauo)  to  the 
amendment  offered  by  the  gentlewoman 
from  Hawaii  (Mrs.  Mink)  as  a  substitute 
for  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Hosmer)  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amend- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFEKED  BY  MB.  HOSMER  TO  THK 
AMENDMENT  OJTERED  BY  MBS.  MINK  AS  A 
STTBSni  U'l'E  FOE  THE  AMENDMENT  OFFERED  BT 
MB.  HOSMER  TO  THE  COMMITTEE  AMENDMENT 
IN  THE   NATURE  OF  A  SUBSHl'UTE 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered by  Mrs.  Mink,  as  a  substitute  for 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hosmer)  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmee  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
HosMEB  to  the  committee  amendment  In 
the  nature  of  s  substitute:  on  page  3,  line 
23  of  the  Mink  substitute,  after  the  word 
"repose"  insert  "to  provide  adequate  drain- 
age". 

Mr.  HOSMER.  Mr.  Chairman,  I  think 
this  ought  to  be  a  little  noncontroversial. 
I  caU  the  particular  attention  of  the 
gentleman  from  Arizona  to  it. 

This  amendment  has  to  do  with  the 
situation  wherein  one  Is  trying  to  restore 
the  original  approximate  contour;  the 
amendment  provides  that  at  a  minimum 
the  operator  shall  backfill,  grade,  and 
compact  where  advisable,  In  order  to 
cover  all  acld-formlng  and  other  basic 
materials  to  achieve  at  least  the  angle  of 
repose  and  to  facilitate— and  so  forth. 

The  angle  of  repose,  as  I  understand 
It,  is  the  angle  where  the  hillside  does  not 
come  tumbling  down,  so  we  have  got  to 
get  it  at  a  small  enough  angle  so  that  it 
does  not  come  tumbling  down.  We  are 
dealing  in  this  particular  area  and  we 
are  talking  about  things  that  have  to  do 
with  drainage,  and  so  forth.  All  I  want 
to  do  is  to  require  an  angle  of  repose 
which  will  provide  adequate  drainage. 


That  is  the  purpose  of  the  amendment.  I 
think  it  is  a  commendable  one. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman  for 
yielding. 

As  I  understand  the  gentleman's 
amendment,  he  simply  adds  the  words 
after  "repose"  "to  provide  adequate 
drainage". 

Mr.  HOSMER.  That  is  correct. 

Mr.  UDALL.  Let  me  advise  the  gentle- 
man that  Mrs.  Mink  in  drafting  her  sub- 
stitute amendment  took  those  four  words, 
and  they  are  now  included  in  her  amend- 
ment as  submitted.  I  should  hope  the 
gentleman  will  withdraw  his  amendment. 

Mr.  HOSMER.  If  that  is  indeed  the 
fact,  I  will  certainly  ask  at  the  proper 
time  unanimous  consent  to  do  so. 

As  the  gentleman  knows,  I  did  not  re- 
ceive this  Xerox  copy  until  the  last  mo- 
ment, and  I  have  not  been  able  to  follow 
it  closely.  If  that  language  Is  In  there,  I 
am  delighted. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MB.  HOSMEB  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  MINK  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFEBED  BY 
MR.  HOSMEB  TO  THE  COMMITTEE  AMENDMENT 
IN  THE  NATURE  OF  A  SUBSTITUTE 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
by  Mrs.  Mink,  as  a  substitute  for  the 
amendment  offered  by  Mr.  Hosmer,  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmee  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
HosMEB  to  the  committee  amendment  in  the 
natvu*e  of  a  substitute:  On  page  4.  line  5  of 
the  Mink  substitute.  After  the  word  "spoil," 
Insert  "(unless  replaced  as  part  of  the  mining 
operation)". 

Mr.  HOSMER.  Mr.  Chairman,  this  re- 
quirement at  this  particular  point  in  the 
Mink  amendment,  as  it  was  in  H.R. 
11500,  would  require  the  needless  and  yet 
costly  replacement  of  all  topsoil  in  a 
separate  pile  when  In  fact  It  can  be  re- 
moved and  replaced  as  part  of  one  opera- 
tion. I  am  just  simply  trying  to  allow 
this  flexibility. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK.  I  thank  the  gentleman  for 
yielding. 

I  have  Incorporated  that  suggestion  in 
my  amendment  on  page  4  which  reaxls: 

•  •  •  remove  the  topsoil  in  a  separate 
layer,  replace  it  on  the  backfill  area,  or  if  not 
utilized  Immediately,  segregate  it  in  a  sepa- 
rate pile  from  other  spoil.  •  •  •" 

Mr.  HOSMER.  I  thank  the  gentle- 
woman. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT  OFFERED .  BT  MR.  HOSMEB  TO  THE 
AMENDMENT  OFFERED  BY  MBS.  MINK  AS  A 
SUBSTITUTE  FOB  THE  AMENDMENT  OFFERED  BY 
MB.  HOSMER  TO  THE  COMMITTEE  AMENDMENT 
IN   THE   NATURE    OF   A   SUBSTITUTE 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
by  Mrs.  Mink,  as  a  substitute  for  the 
amendment  offered  by  Mr.  Hosmer,  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmeb  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Hosmeb  to  the  committee  amendment  in  the 
nature  of  a  substitute:  On  page  6,  line  8  of 
the  Mink  substitute,  delete  section  201(b)  (7) 
and  Insert  In  lieu  thereof  the  following: 

"(7)  Upon  petition  by  the  permittee  or 
the  applicant  for  a  permit  and  after  public 
notice  and  opportunity  for  hearing  the  regu- 
latory authority  may  modify  the  application 
of  the  interim  mining  and  reclamation  per- 
formance standards  set  forth  before  the  first 
proviso  In  paragraph  (1)  and  In  any  provi- 
sion of  paragraph  (2)  of  this  subsection,  if 
the  permittee  demonstrates  by  proper  docu- 
mentation and  the  regulatory  authority  finds 
that: 

"(A)  the  permittee  has  not  been  able  to 
obtain  the  equipment  necessary  to  comply 
with  such  standards; 

"(B)  the  surface  coal  mining  operation 
win  be  conducted  so  as  to  meet  all  other 
standards  specified  in  subsection  (b)  of  this 
section  and  will  result  in  a  stable  surface 
conflguraticn  in  accordance  with  a  min- 
ing and  reclamation  plan  approved  by  the 
regulatory  authority;  and 

"(C)  such  modification  will  not  cause  haz- 
ards to  the  health  and  safety  of  the  public 
or  significant  Imminent  environmental  harm 
to  land,  air  or  water  resources. 

"Any  such  modification  shall  be  reviewed 
periodically  by  the  regulatory  authority  and 
shall  cease  to  be  effective  upon  Implementa- 
tion of  a  State  program  pursuant  to  section 
203  of  this  Act  or  a  Federal  program  pur- 
suant to  section  204  of  this  Act." 

Mr.  HOSMER.  Mr.  Chairman,  during 
the  term  of  the  initial  regulatory  author- 
ity, equipment  shortages  will  be  a  con- 
straining factor  on  all  production.  Per- 
mittees in  many  instances  will  need  ad- 
ditional equipment  to  that  which  they 
currently  possess  in  order  to  comply  with 
the  initial  standards.  Such  equipment 
for  one  reason  or  another  will  not  be 
available.  It  has  to  be  built.  There  are 
leadtimes  and  so  on  which  are  involved. 

The  variance  procedure  of  the  lan- 
guage of  the  gentlewoman  from  Hawaii 
appears  to  be  so  cumbersome  as  to  be 
imworkable.  The  amendment  I  have  of- 
fered on  the  other  hand  I  believe  would 
establish  clear  variance  procedures  for 
these  instances  of  equipment  shortages 
and  provide  the  safeguards  essential  to 
preclude  the  abuse  of  such  variance 
procedures. 

Mr.  Chairman,  I  ask  for  the  adoption 
of  the  amendment. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  California. 

Mr.  Chairman,  this  amendment  was 


offered  by  the  gentleman  from  Califor- 
nia In  committee  and  was  voted  down. 

This  amendment  would  very  seriously 
modify  the  exemption  which  we  very 
carefully  wrote  into  the  bill  dealing  with 
the  situation  where  operators  might  not 
have  the  kind  of  equipment  necessary  to 
comply  with  the  performance  standards. 

The  gentleman's  amendment  now 
would  eliminate  the  necessity  of  a  written 
finding  by  the  regulatory  authority  in 
order  to  get  the  exemption.  It  would 
eliminate  the  need  for  showing  they  made 
an  attempt  to  order  the  specific  item  and 
It  was  not  available.  It  would  eliminate 
the  3-month  review  of  the  exemption  by 
the  regulatory  authority  and  very,  very 
drastically  reduce  the  effectiveness  of  an 
amendment  which  was  very  carefully 
considered  by  the  committee. 

Mr.  Chairman,  I  urge  that  the  com- 
mittee vote  this  amendment  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hosmer)  to 
the  amendment  offered  by  the  gentle- 
woman from  Hawaii  (Mrs.  Mink)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Hosmer)  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute  was  rejected. 

Mrs.  MINK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  yield  to  the  gentleman  from  Penn- 
sylvania (Mr.  Dent)  . 

Mr.  DENT.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  would  appreciate  the 
gentlewoman  clarifying  the  intent  of 
section  211(d)  for  me.  That  section  pro- 
vides that  certain  variances  from  ap- 
proximate original  contour  can  be  ob- 
tained if  appropriate  conditions  and  de- 
velopments are  met  with  respect  to  in- 
dustrial, commercial,  residential,  or  pub- 
lic facility  uses.  The  Pennsylvania  law 
permits,  as  alternatives,  uses  as  water 
impoundment,  water-oriented  real  estate 
development,  recreational  area  develop- 
ment, industrial  site  development,  or 
.solid  waste  disposal  area  development, 
under  certain  conditions.  We  have  found 
these  alternatives  as  well  as  agricultural 
uses  especially  beneficial  in  our  State. 

Would  the  gentlelady  agree  that  these 
specific  alternatives  are  permitted  under 
the  committee  bill  as  well,  notwithstand- 
ing they  are  not  delineated? 

I  am,  of  course,  speaking  of  alternative 
types  of  development  for  the  post-mining 
use  of  the  site  that  would  be  considered 
on  a  case-by-case  basis,  and  that  would 
require  proper  development  of  the  land 
in  a  feasible  manner,  assurances  that  the 
alternative  in  question  will  be  accom- 
plished, and  further,  that  the  alternative 
fits  within  the  acceptable  parameters  of 
the  bill.  I  am  not  suggesting  or  imply- 
ing any  blanket  approval  for  the  so- 
called  "high  walling"  under  the  guise  of 
an  acceptable  alternative. 

Would  the  gentlewoman  give  me  her 
reply  to  the  imderstanding  of  what 
might  be  done  and  can  we  continue  In 


Pennsylvania  using  these  lands  for  the 
purposes  that  experience  has  made  pos- 
sible in  that  State? 

Mrs.  MINK.  I  thank  the  gentleman  for 
offering  this  proposal. 

Subparagraph  (b)  of  section  211,  as 
the  gentleman  knows,  applies  only  to 
steep  slopes.  It  is  with  reference  to  that 
provision  that  the  various  exemptions 
are  delineated  wherein  industrial,  com- 
mercial and  residential  post-mining  uses 
are  deemed  satisfactory,  if  the  regulatory 
authority  believes  that  adequate  safe- 
guards are  taken  with  regard  to  the  spoil. 

I  would  agree  that  the  alternatives 
which  the  gentleman  has  mentioned  and 
as  contained  in  Pennsylvania  law  would 
be  permitted,  assuming,  of  course,  they 
fit  into  the  overall  category  of  Industrial, 
commercial  and  residential  and  public 
facility  use. 

Mr.  DEINT.  I  thank  the  gentlewoman. 
I  might  say  the  Pennsylvania  law  also 
contains  this.  It  reads: 

And  unless  such  proposed  alternatives  or 
uses  pose  an  actual  or  potential  threat  of 
water  pollution,  are  deemed  lmpr?ctlcal  or 
unreasonable,  involve  unreasonable  delay  In 
their  Implementation,  or  are  violative  of 
Federal,  State  or  local  law,  such  alternatives 
and  uses  shall  be  approved  by  the  regulatory 
authority. 

In  other  words,  I  want  to  be  assured 
that  the  great  progress  that  has  been 
made  in  Pennsylvania  will  be  continued, 
and  I  have  here  five  different  uses,  from 
housing  to  waste  disposal  to  Impoimd- 
ments  that  are  pictured  in  actual  opera- 
tions in  the  State  of  Pennsylvania. 

AMENDMENT  OFFERED  BY  MB.  HOSMER  TO 
THE  ABitENDMENT  OFFERED  BY  MRS.  MINK 
AS  A  SUBSTITUTE  FOB  THE  AMENDMENT 
OFFERED  BY  MB.  HOSMEB  TO  THE  COM- 
MITTEE AMENDMENT  IN  THE  NATURE  Of 
A     SUBSTITUTE 

Mr.  HOSMER.  Mr.  Chainnan,  I  offer 
an  amendment  to  the  amendment  offered 
by  Mrs.  Mink  as  a  substitute  for  the 
amendment  offered  by  Mr.  Hosmer  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
HosMER  to  the  committee  amendment  in 
the  nature  of  a  substitute:  on  Page  8,  line 
1  of  the  Mink  substitute,  delete  section 
201(c)  and  Insert  in  lieu  thereof  the  follow- 
ing: 

"(c)  Within  sixty  days  from  the  date  of 
enactment  of  this  Act,  the  State  regulatory 
authority  shall  review  and  amend  all  e.tlst- 
Ing  permits  in  order  to  Incorporate  In  them 
the  interim  mining  and  reclamation  p>er- 
formance  standards  of  subsection  (b)  of  this 
section.  No  later  than  one  hundred  and 
twenty  days  from  the  date  of  issuance  of 
such  amended  permit,  all  surface  coal  min- 
ing operations  existing  at  the  date  of  enact- 
ment of  this  Act  on  lands  on  whfch  such 
operations  are  regulated  by  a  State  regula- 
tory authority  shall  comply  with  the  interim 
mining  and  reclamation  performance  stand- 
ards in  subsection  (b)  of  this  section  with 
respect  to  lands  from  which  the  overburden 
has  not  been  removed." 

Mr.  HOSMER.  Mr.  Chairman,  this 
amendment  has  to  do  with  the  time  for 
compliance  and  in  the  gentlewoman's 
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substitute    everything , 

either  180  days  or  120  days, 
after  180  days  in  the  ^ 
amendment  from  the  date 
all  surface  coal  mining 
ing  at  the  date  of  enactmen 
with  the  standards  of  the 

Mrs.  MINK.   Mr. 
gentleman  yield  ? 

Mr.  HOSMER.  I  yield 
woman  from  Hawaii. 

Mrs.  MINK.  If  I  might  ... 
8  of  my  substitute  we  did 
porate  the  suggestion  of 

in  the  well  and  the ^ 

gentleman  from  Illinois  (.. 
and  have  provided  for  th 
In  the  case  of  the  gent 
well,  he  started  off  with 
of  review  and  then  no  later 
after  the  issuing  of  a  permi 
erations  have  to  comply. 

What  we  did  on  page  8, 
(O  Is  to  say  that  on  or  a', 
after  enactment,  all  surfade 
erations  existing  on  the 
ment  shall  comply,  and 
days  from  the  date  of  ^._. 
regulatory    authority    shal 
permits. 

Mr.  HOSMER.  I 

this  is  an  amelioration. 

the  language  I  have  offered 
be  6  months  for  the     „ 
to  review  and  amend  its  ... 
thereafter  there  would  be 
the  permittee  to  comply 

We  realize  that  this  

in  any  sense,  within  a  year, 
to  me  that  fn  order  for  the 
be  in  compliance  with 
first  going  to  have  to  know 
ulations  are.  They  will 
what  the  standards  are 
the  bill,  but  those  are  not 
visions  \^ith  which  the 
comply.  I  frankly  do  not 
pliance  can  take  place  In 
time. 

Mrs.  MINK.  Mr. 
gentleman  yield  further? 

Mr.  HOSMER.  I  yield  tc 
woman  from  Hawaii. 
Mrs.    MINK.    Mr. 
gentleman's  amendment, 
lowing  60  days  for  the 

authority  to  review  and 

ing  permits.  We  have  been 
liberal  in  our  substitute.  We 
120  days  from  the  date 
that    the    authority    must 
amend  permits,  because  we 
this  amoimt  of  time  is  ^. 
for  the  authority  to  make  . 
permits  do  incorporate  all 
visions  of  this  Act. 

Mr.  HOSMER.  I 

there  are  a  lot  of  other  par 
where  a  guillotine  droos  on 
the  bil>  is  enacted.  There 
provisions  with  which,  at 
of  enactment,  the  permittee 
compliance  and  which  will 
feet  the  quality  and  the  vi; 
existence  of  the  permit 
against  revocation.  I  feel 
guage  is  the  kind  of  language 
against  what  otherwise  mi 
the  biU. 
I  do  commend  the  gentlew 
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amelioration  that  she  has  given  in  her 
substitute.  My  only  quarrel  with  her  is 
that  I  do  not  think  it  goes  quite  far 
enough. 

Mr.  Chairman,  I  ask  for  the  adoption 
of  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr,  Hosmer),  to 
the  amendment  offered  by  the  gentle- 
woman from  Hawaii  (Mrs.  Mesik),  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Hosmer  )  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  amendment  to  the  amendment 
offered  as  a  substiute  for  the  amendment 
to  the  committee  amendment  in  the 
natiire  of  a  substitute  was  rejected. 

AMENDMENT    OFFEBED   BY    MR.    HOSMER   TO   THB 

AMENDMENT  OFFERED  BY  MRS.  MINK  AS  A 
SUBSTllUiE  FOE  THE  AMENDMENT  OFFERED  BY 
MR.  HOSMER  TO  THE  COMMTTTEE  AMENDMENT 
IN    THE    NATURE    OP    A    STTBSTmjTE 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  offered 
by  Mrs.  Mink,  as  a  substitute  for  the 
amendment  offered  by  Mr.  Hosmer,  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  offered  by  Mrs.  Mink  as  a  substi- 
tute for  the  amendment  offered  by  Mr. 
Hosmer  to  the  committee  amendment  In  the 
nature  of  a  substitute:  On  page  8,  line  3  of 
the  Mink  substitute,  after  the  word  "opera- 
tions" insert  "on  lands  on  which  such  opera- 
tions are  regulated  by  the  State." 

Mr.  HOSMER.  Mr.  Chairman,  this  de- 
finitely pins  the  operation  of  this  partic- 
ular portion  of  the  bill  to  the  State 
regulated  lands  and  leaves  the  situation 
of  the  Federal  regulated  lands  in  a  sepa- 
rate and  different  category.  I  believe  in 
this  period  of  energy  shortage,  where  we 
have  Federal  lands,  where  we  could  keep 
them  out  of  production  for  at  least  18 
months,  because  no  plans  were  provided, 
that  this  amendment  Is  necessary. 

Mr.  Chairman,  I  ask  for  its  passage. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  for  my  in- 
formation, is  it  correct  that  the  gentle- 
man's amendment  would  keep  the  Fed- 
eral Government  out  of  the  permit  busi- 
ness during  the  interim  period  of  time  of 
the  bill? 

Mr.  HOSMER.  Yes,  but  it  would  not 
prevent  operations  from  going  on. 

Mr.  RUPPE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  we 
have  a  fairly  important  point  here  to 
make.  There  has  been  a  tendency  to  vote 
down  a  couple  of  my  colleague's  amend- 
ments rather  quickly,  but  I  think  the 
committee  should  take  a  pretty  good  look 
at  this  particular  amendment.  I,  frankly, 
support  it  very  much. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  Yes,  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK.  We  are  inclined  to  go 
along.  We  have  already  accepted  amend- 
ment No.   17,  which  does  exactly  this. 


subparagraph  (e) ,  so  I  would  inform  the 
gentleman  of  that  fact. 

Mr.  HOSMER.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Hawaii. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  CaUfornia,  (Mr.  Hosmer)  to 
the  amendment  offered  by  the  gentle- 
woman from  Hawaii,  (Mrs.  Mink)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  California,  (Mr. 
Hosmer)  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HOSMER  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  MINK  AS  A 
StTBSTmJTE  FOB  THE  AMENDMENT  OFFERED 
BY  MR.  HOSMER  TO  THE  COMMITTEE  AMEND- 
MENT  IN   THE  NATURE   OF  A   SUESTITUTE 

Mr.  HOSP.1ER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered by  Mrs.  Mink,  as  a  substitute  for 
the  amendment  offered  by  Mr.  Hosmer 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  offered  by  Mr.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Hosmer  to  the  committee  amendment  in 
the  nature  of  a  substitute.  On  Page  8,  line 
21,  of  the  Mink  substitute,  strike  out  sub- 
section "(d)"  and  Insert  a  subsection  "(d)" 
to  read  as  follows : 

"(d)  The  regulatory  authority  may  grant 
exceptions  to  subparagraphs  (1)  and  (2) 
if  the  regulatory  authority  finds  that  one 
or  more  variations  from  the  requirements 
set  forth  in  subparagraphs  (1)  and  (2)  will 
result  in  the  land  having  an  equal  or  better 
economic  or  public  use  and  that  such  use 
Is  likely  to  be  achieved  within  a  reasonable 
time  and  Is  consistent  with  surrounding 
land  uses  and  with  local.  State,  and  Fed- 
eral law." 

Mr.  HOSMER.  Mr.  Chairman,  this  is 
another  amendment  which  seeks  to  clar- 
ify this  mountaintop  mining  provision 
and  make  certain  that  imder  proper 
circiunstances,  where  reclamation  is 
carried  forward,  mountaintop  mining 
is  not  barred  by  what  otherwise  might 
be  an  ambiguity  in  the  language  of  this 
bill. 

Mr.  Chairman,  I  ask  for  the  adoption 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Hosmer)  to  the 
amendment  offered  by  the  gentlewoman 
from  Hawaii  (Mrs.  Mink)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  California  'Mr.  Hosmer)  to 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  HOSMER  TO  THE 
AMENDMENT  OFFERED  BY  MRS.  MINK  AS  A 
StTBSTlTUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  HOSMER  TO  THE  COMMITTEE  AMEND- 
MENT IN  THE  NATURE  OF  A  ST7BST1TDTE 

Mr.  HOSMER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment 
offered  by  Mrs.  Mink,  as  a  substitute  for 
the  amendment  offered  by  Mr.  Hosmer 
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to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

.Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Hosmer  to  the  committee  amendment  in  the 
nature  of  a  substitute  on  page  9,  line  21.  of 
the  Mink  amendment,  strike  out  "Sec. 
201(f)"  and  reletter  the  following  subsec- 
tions. 

Mr.  HOSMER.  Mr.  Chairman,  this  sub- 
section (f)  is  a  pretty  long  and  com- 
plicated subsection,  all  about  a  lot  of 
things  that  ought  to  be  done  with  respect 
to  the  enforcement  program. 

Elsewhere  in  this  bill  there  is  set  out 
this  extra  enforcement  group,  separate 
and  apart  from  everything  else  in  the 
Government,  and  it  has  them  riding  herd 
on  this  surface  mining  regulation. 

This  amendment  is  part  of  a  series  of 
amendments  which  would  make  it  pos- 
sible to  keep  the  enforcement  in  the  nor- 
mal course  of  Government  in  the  loca- 
tions where  it  now  is.  We  do  not  have  to 
go  out  and  set  up  a  whole  new  bureau- 
cracy to  enforce  these  interim  standards. 
It  would  be  a  bureaucracy,  incidentally, 
which,  after  we  got  the  interim  standards 
business  all  taken  care  of,  would  have  to 
be  dismantled  and  reestablished  in  a 
form  and  structure  to  handle  the  perma- 
nent standards. 

As  a  consequence,  this  is  an  effort  to 
streamline  the  bill,  and  particularly  to 
streamline  the  administration  of  the  bill. 

Mr.  Chairman,  I  ask  that  the  Members 
accept  this  amendment. 

Mrs.  MINK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  and 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  striking  subparagraph 
(f »  will  render  a  nullity  to  the  whole  bus- 
iness of  section  201  dealing  with  interim 
standards.  Subparagraph  (f)  establishes 
a  Federal  enforcement  program  in  order 
to  make  sure  that  the  seven  or  eight 
standards  we  have  specified  will  indeed 
be  placed  in  effect  and  will  be  imple- 
mented. It  includes  the  inspection  proc- 
ess, it  includes  the  providing  of  reports 
following  an  inspection,  it  establishes 
the  olfice  and  authorizes  the  use  of  Fed- 
eral personnel,  and  it  provides  an  auth- 
orization for  funds  for  the  implementa- 
tion of  this  program. 

Mr.  Chairman.  I  urge  that  this  amend- 
ment be  voted  down. 

The  CHAIRMAN  pro  tempore  iMr. 
Slack).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  'Mr.  Hosmer)  to  the  amend- 
ment o.Tered  by  the  gentlewoman  from 
Hawaii  iMrs.  Mink>  as  a  substitute  for 
the  amendment  offered  by  the  gentleman 
from  California  tMr.  Hosmer)  to  the 
committee  amendment  in  the  nature  of  a 
substitute. 

The  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute  v,-as  rejected. 

AJ:ENr%;ENr  OFTEREn  E/  MR.  HOSMER  TO  THE 
AMENDMENT  OFFERED  EY  MRS.  MINK  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
liV  MR.  HOSMER  TO  THE  COMMITITE  AMEND- 
MENT   IN    THE    NATURE    OF    A    S1-BSTIT"TE 

Mr.  HOSMER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  offered 
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by  Mrs.  Mink  as  a  substitute  for  the 
amendment  offered  by  Mr.  Hosmer  to  the 
committee  amendment  in  the  nature  of  a 
substitute. 

Mr.  Chairman.  I  thought  I  had  com- 
pleted the  offering  of  amendments,  but 
I  find  I  had  this  one  left  over. 

Tlie  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  offered  by  Mrs.  Mink  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Hosmer  to  the  committee  amendment  in  the 
nature  of  a  substitute:  on  page  11,  line  13 
and  14  of  the  Mink  substitute  strike  out  "or 
Indian".  Page  11  line  15.  Strike  out  "or  In- 
dian". 

Page  11.  line  16  and  17.  Strike  out  "and 
Indian  land". 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  am  delighted  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Chairman.  I  thought  I 
understood  the  gentleman  to  state  two 
amendments  ago  that  was  his  last 
amendment.  I  am  just  trying  to  find  out 
in  order  that  we  may  make  some  plans. 

Mr.  HOSMER.  Mr.  Chairman,  I  just 
said,  I  will  say  in  reply  to  the  gentleman, 
that  I  noticed  that  I  do  still  have  one 
more  amendment. 

Mr.  HAYS.  One  more  amendment  after 
this? 

Mr.  HOSMER.  No,  this  is  it. 

Mr.  HAYS.  Mr.  Chairman.  I  thank  the 
gentleman. 

Mr.  HOSMER.  Mr.  Chairman,  this 
amendment  would  strike  out  the  busi- 
ness of  the  Indian  lands.  I  want  the 
Members  to  understand  that  there  are 
many  separate  nations  in  this  country — 
the  Indian  nations — and  they  own  lands. 

What  this  bill  attempts  to  do  is  to  im- 
pose the  Udall-Mink  notions  as  to  how 
we  ought  to  go  about  surface  coal  mine 
regulating  on  these  separate  Indian  na- 
tions. 

Mr.  Chairman,  if  that  was  a  little  con- 
fusing, let  me  say  that  it  may  be  more 
correct  to  call  these  the  Udall-Mink  no- 
tions as  to  how  we  ought  to  go  about  it. 
We  are  seeing  that  that  is  what  happens 
with  this  kind  of  legislation.  It  even  con- 
fuses the  unconfused  before  we  get 
through  with  it. 

If  we  want  to  have  a  problem,  I  will 
advise  the  Members  not  to  have  that 
problem  with  an  Indian,  either  individu- 
ally or  with  an  Indian  tribe,  because  we 
will  have  the  most  monumental  prob- 
lem we  have  ever  had  in  all  our  lives. 

I  do  not  think  it  is  any  business  of 
ours,  coming  in  with  this  legislation  and 
starting  to  handle  the  Indian  problem. 
The  Bureau  has  all  the  authority  it  now 
needs  to  handle  anything  that  has  to  do 
with  the  reclamation  of  Indian  lands. 

Let  me  tell  the  Members,  if  we  get  and 
encourage  some  system  whereby  the  "Big 
Chief"  cannot  go  ahead  and  lease  his 
land  because  the  "Big  White  Father" 
has  law  preventing  it,  we  are  going  to 
have  not  only  the  palefaces  inspired  to 
sustain  a  lot  of  aches  and  pains,  but  we 
are  going  to  have  the  Indians  up  in  arms. 

This  one  amendment  and  others  that 
I  shall  offer  later  are  offered  to  take  the 
meddling  fingers  of  the.se  environmen- 
talists out  of  the  reservations  and  out  of 
the  Indian  tepees.  They  do  not  belong 


there.  This  should  never  have  been  put 
in  this  bill,  and  we  ought  to  get  rid  of 
this. 

My  goodness,  we  just  cannot  do  every- 
thing with  this  bill.  We  are  doing  so 
much  good  here  that  we  are  going  to  end 
up  doing  an  awful  lot  of  bad  before  we 
are  through. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  vield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  noticed  my  good  friend,  the 
gentleman  from  California,  referred  to 
these  as  the  "ModaU  bill."  WUl  the 
gentleman  accept  an  amendment  to  call 
this  the  "Mink-Dall"  bill'' 

Mr.  HOSMER.  Mr.  Chairman.  I  can  do 
that.  I  can  think  of  some  other  things 
I  can  do  if  the  gentleman  thinks  I  should. 
I  would  be  glad  to  accept  any  amendment 
that  rhymes  with  "mink."  If  the  gentle- 
man desires  to  offer  one.  I  will  accept  it. 

Mr.  Chairman.  I  urge  the  Members  to 
adopt  my  amendment. 

Mr.  RUPPE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  in  reference  to  this 
amendment,  I  would  like  to  ask  someone 
who  is  familiar  with  it,  somebody  on  that 
side  of  the  aisle  who  is  unquestionably 
more  familiar  with  this  facet  of  the  leg- 
islation with  reference  to  the  bill  treating 
the  tribes  as  States.  I  am  concerned  that 
the  tribes  will  have  the  opportunity  of 
changing  or  raising  the  Federal  environ- 
mental standards  under  which  these 
companies  operate  on  their  lands. 

This  being  the  case,  would  it  not  be 
possible  for  an  Indian  tribe  to  be  In  a 
position  where  it  can  change  or  alter  the 
environmental  standards  at  will,  and  it 
can  alter  them  much  as  the  shiekdoms 
do  in  the  Middle  East,  where  they  can 
change  the  ground  rules  under  which 
they  are  operating,  and  by  doing  so  can 
change  the  existing  contracts  almost  at 
will. 

If  they  would  do  this,  then  I  am  afraid 
that  this  and  the  later  language  would 
virtually  make  inoperable  the  agreements 
or  the  contracts-by  which  the  companies 
mine  the  coal  on  Indian  lands. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  am  glad  the  gentle- 
man from  Michigan  raised  the  question 
so  we  can  reach  a  little  history. 

There  evidently  is  an  av.ful  lot  of 
paranoia  and  some  very,  very  real  fears 
about  what  will  happen  if  this  bill  is 
passed,  and  one  of  them  is  that  the  In- 
dian tribes  are  going  to  say  to  the  com- 
panies who  are  already  operating  in  the 
areas  covered  by  the  Indian  reservations 
that  they  will  change  the  regulations 
and  make  them  verj'  tough,  but  that  they 
will  not  do  that  if  the  companies  will 
double  the  price  they  are  paying  them 
for  the  coal. 

Mr.  Chairman.  I  think  that  we  should 
assume  that  the  Indian  tribes  are  op- 
erating in  good  faith.  The  fact  is  that  we 
are  treat) :ig  the  tribes  as  we  do  States, 
and  just  like  Montana.  Wyoming  or  Ari- 
zona, that  they  will  operate  in  good  faith. 
But  it  seems  that  a  lot  of  the  people  fear 
that  they  are  going  to  do  something  that 
is  cheap  and  sleazy.  As  I  say.  that  suspi- 
cion seems  to  be  directed  at  the  Indian 
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tribes,  and  I  do  not  think 
be  directed  at  them.  But,  as 
people  fear  that  they  would 
be  willing  to  change  the  regulations 
the  Indian  land  so  that  th«y 
to  blackmail  the  coal  mlnini : 
with    whom    they    have    a 
contract. 


it  should 

I  say.  some 

mmediately 

on 

could  try 

companies 

legitimate 


Mr.  RUPPE.  There  is  a  di^inct 
ence  between  a  tribe  smd  a 
there  is  a  diversity  of  interest 
communities,  and  the  legisla  tures 
various    States,    and    befon 
change  any  of  the  mining 
quirements,  there  is  a  broad 
public  opinion  that  enters 
bate  on  such  matters. 


differ- 

, because 

in  the 

in  the 

they    can 

aws  or  re- 

ipectrum  of 

ipto  the  de- 


qommunities 
environ- 
pufpose  of  re- 
is  no  such 
that  com- 
'  ;asy  for  the 
will  have 
goals. 


they 


same 
enfironmental 
a  situation 
rdnegotiation 
certilnly  result 


But  in  the  Indian  tribe 
in  reference  to  changing 
mental  standards  for  the 
negotiating  contracts,  there 
diversity  of  interest  within 
mxmlty  and  it  would  be  very 
tribe  to  join  together  since 
the    same    Interests    and 
Therefore   I   think    the 
standard  mechanism  in  such 
can  well  affect  and  force  a 
of  these  contracts,  and 
in  a  higher  price  for  the  coa 

Mr.    UDALL.    Mr. 
gentleman  will  yield  further- 
lie  we  make  it  very 
page  116  in  the  report — that 
trj-ing  to  give  the  Indian  trib^ 
to   blackmail   the   coal 
raise  prices  under  existing 
I  do  not  think  they  will 
thority  under  this  bill. 

Mr.  HOSMER.  Mr.  Chalmian,  I  make 
the  point  of  order  that  a  qufrum  Is  not 
present. 

The  CHAIRMAN.  The  Chali-  will  count. 
Sixty-eight  Members  are  pr^nt,  not  a 
quorum. 

The  Chair  announces  that 
cate  proceedings  under  the 
quorum  of  the  Committee  appears. 

Members  will  record  their  jiresence  by 
electronic  device. 

The  call  was  taken  by  electrbnlc  device. 


if  the 
on  page 
that  is 
we  are  not 
the  power 
and 
coitracts,  and 
have  that  au- 


clear — tmd 


com  >anies 


QUORUM  CAIX  VACATE! 


The  CHAIRMAN.  One  h 
bers  have  appeared.  A 
Committee  of  the  Whole  is  . 
suant  to  the  rule  xxiii  claiii 
proceedings  under  the  call 
sidered  vacated. 

The  Committee  will  resunie 


of- 

Califomia 

offered 

(Mrs. 

amend- 

gentl^man  from 

commlt- 

of  a  sub- 


tie 


tie 


ness. 

The  question  is  on  the  amehdment 
fered  by  the  gentleman  from 
(Mr.  HosMER)  to  the  amendment 
by  the  gentlewoman  from  Hawaii 
Mink)   as  a  substitute  for 
ment  offered   by   the 
California  (Mr.  Hosmer)  to  . 
tee  amendment  in  the  naturf 
stitute. 

The    question    was    taken 
Chairman  announced  that 
peared  to  have  it. 

Mr.  HOSMER.  Mr.  Chain^an,  I  de 
mand  a  recorded  vote 

A  recorded  vote  was  refused 

So  the  amendment  to  the 
amendment  for  the  amendn^ent 
committee  amendment  in  the 
substitute  was  rejected. 
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The  CHAIRMAN.  The  question  Is  on 
the  substitute  amendment  offered  by  the 
gentlewoman  from  Hawaii  (Mrs.  Mink), 
as  amended,  for  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
HosHKR)  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

RECORDED  VOTE 

Mr.  UDALL.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  241,  noes  144, 
not  voting  49,  as  follows : 

[Roll  No.  398] 
AYES— 241 


NOES— 144 


Adams 

Addabbo 

Andrews, 

N.  Dak. 
Ashley 
Asp  In 
Badlllo 
Bafalis 
Barrett 
Bennett 
Bergland 
Blester 
Bingham 
Blatnlk 
Boggs 
Boland 
Boiling 
Brademas 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown.  Calif. 
Brown,  Jilch. 
Broyhlll.  N.C. 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 

Carney,  Ohio 
Carter 
ChappeU 
Clark 
Clausen, 

Don  H. 
Cleveland 
Cohen 
Collins,  ni. 
Con  able 
Conte 
Conyers 
Corman 
Coughlln 
Cronln 
Ctilver 
Daniels. 

Domlnlck  V. 
Danlelson 
Dellenback 
Dellums 
Denholm 
Dent 
Dlngell 
Donohue 
Drlnan 
Dulskl 
du  Pont 
Eckhardt 
Edwards.  Calif. 
Ell  berg 
Esch 

Eshleman 
Fascell 
Fish 
Ford 
Forsythe 
Fraser 
Prenzel 
Prey 
Puqua 
GaydOB 
Gibbons 
GUman 
Glnn 
Gonzalez 
Doodling 
Grasso 
Green,  Pa. 


Grover 

Gude 

Haley 

Hamilton 

Hanley 

Hanna 

Hansen,  Wash. 

Harrington 

Harsba 

Hastings 

Hawkins 

Hays 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hicks 

Holtzman 

Horton 

Howard 

Hungate 

Johnson,  Colo. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N.C. 

Jordan 

Karth 

Kastenmeler 

King 

Koch 

Kyros 

Lagomarslno 

Leggett 

Lehman 

Litton 

Long.  La. 

McCloskey 

McCormack 

McDade 

McBwen 

McPall 

McKay 

McKlnney 

Madden 

Mahon 

Mallary 

Marazltl 

Mathlaa,  Calif. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Mezvlnsky 

Mil  ford 

Mlnlsh 

Mink 

Mitchell,  Md. 

Mlzell 

Moakley 

Moorhead.  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  N.T. 

Murtha 

Natcher 

Nedzl 

Nix 

Obey 

O'Brien 

©•Hara 

O'NeUl 

Owens 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Podell 

Price,  111. 


Prltchard 

Randall 

Rangel 

Rees 

Regula 

Reld 

Reuss 

Rlnaldo 

Roblson,  N.Y. 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo. 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rousb 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Scbneebell 

Schroeder 

Selberllng 

Shipley 

Shuster 

Slkes 

Slack 

Smith.  Iowa 

Staggers 

Stanton. 

J.  WUllam 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Tlernan 
Traxler 
Udall 

Van  Deerlln 
Vender  Jagt 
Vander  Veen 
Vanlk 
Vlgorlto 
Waldle 
Ware 
Whalen 
White 
Whltten 
Wldnall 
Williams 
Wilson. 

Charles  H., 

Calif. 
Wolff 
Wright 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  m. 
Young,  Tex. 
Zablockl 
Zwach 


Abdnor 

Fountain 

Nelsen 

Abzug 

Frellnghuysec 

Parrls 

Alexander 

Froehllch 

Passman 

Andrews,  N.O. 

Gettys 

Poage 

Annunzlo 

Goldwater 

Powell,  Ohio 

Archer 

Qubser 

Price,  Tex. 

Arends 

Guyer 

Quie 

Armstrong 

Hammer- 

QuUlen 

Ashbrook 

schmidt 

Rallsback 

Bauman 

Hanrahan 

Rarick 

Beard 

Hechler,  W.  Va 

.  Rhode* 

Bell 

Henderson 

Rlegle 

BevUl 

Hill  is 

Roberts 

Biaggl 

Hlnshaw 

Robinson,  Va. 

Blackburn 

Hogan 

Rousselot 

Bowen 

Holt 

Runnels 

Bray 

Hosmer 

Ruth 

Breaux 

Ruber 

Satterfleld 

Brown.  Ohio 

Hudnut 

Scherle 

BroyhUl,  Va. 

Hunt 

Sebelius 

Buchanan 

Ichord 

Shoup 

Burleson,  Tex. 

Jarman 

Shrlver 

Butler 

Johnson,  Calif 

.  Risk 

Camp 

Jones,  Okla. 

Skubltz 

Casey,  Tex. 

Kazen 

Smith.  N.Y. 

Cederberg 

Kemp 

Snyder 

Chamberlain 

Ketchum 

Spence 

Clancy 

Kluczynskl 

Stelger.  Ariz. 

Clawson,  Del 

Landgrebe 

Stubblefleld 

Cochran 

Latta 

Symms 

Collins.  Tex. 

Lent 

Taylor,  Mo. 

Crane 

Long,  Md. 

Taylor,  N.C. 

Daniel,  Dan 

Lott 

Thornton 

Daniel,  Robert 

Lujan 

Towell.  Nev. 

W.,  Jr. 

McClory 

Ullman 

Davis,  S.C. 

Mccollister 

Veysey 

Davis,  Wis. 

McSpadden 

Waggonner 

Delaney 

Madigan 

Walsh 

Dennis 

Mann 

Wampler 

Derwlnskl 

Martin,  Nebr. 

Whitehurst 

Devlne 

Mathis,  Ga. 

Wilson,  Bob 

Dickinson 

Michel 

WUson, 

Downing 

MUler 

Charles,  Tex. 

Duncan 

MUls 

Winn 

Edwards,  Ala. 

Mitchell,  N.Y. 

Wyatt 

Erlenbom 

MoUohan 

Young,  Alaska 

Plndley 

Moorhead, 

Young,  S.C. 

Fisher 

Calif. 

Zlon 

Flowers 

Murphy,  m. 

Flynt 

Myers 

NOT  VOTING— 49 

Anderson, 

Flood 

Macdonald 

Calif. 

Foley 

Martin.  N.C. 

Anderson,  TO.. 

Fulton 

Mlnshall,  Ohio 

Baker 

Gialmo 

Montgomery 

Brasco 

Gray 

Nichols 

Carey.  N.Y. 

Green.  Oreg. 

Patman 

Chlsholm 

Griffiths 

Preyer 

Clay 

Gross 

Rooney,  N.Y. 

Collier 

Gunter 

Rostenkowskl 

Conlan 

Hansen.  Idaho 

Roy 

Cotter 

H6bert 

Stephens 

Davis,  Ga. 

Hollfleld 

Symington 

de  la  Garza 

Hutchinson 

Talcott 

Diggs 

Jones.  Tenn. 

Teague 

Dorn 

Kuykendall 

Treen 

Evans,  Colo. 

Landrum 

Wiggins 

Evins,  Tenn. 

Luken 

So  the  substitute  amendment  as 
amended  for  the  amendment  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California,  (Mr.  Hosmer)  as 
amended,  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  question  was  taken,  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

PARLIAMENTARY     INQUIKT 

Mr.  UDALL.  Mr.  Chairman,  a  parlia- 
mentary Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  UDALL.  Mr.  Chairman,  as  I  under- 
stand it,  the  Chair  had  just  put  the 
question  on  the  Hosmer  amendment  as 
amended  by  the  Mink  substitute,  which 
the  committee  just  adopted. 

The  CHAIRMAN.  (Mr.  Smith  of  Iowa.) 
The  Chair  will  state  that  Is  correct. 
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Mr.  UDALL.  And  the  Chair  indicated 
that  the  noes  appeared  to  have  it. 

The  CHAIRMAN.  That  is  correct. 

Mr.  UDALL.  Which  would  have  meant 
that  the  entire  proposition,  including 
the  Mink  substitute,  would  have  been 
lost;  is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  UDALL.  Then,  Mr.  Chairman,  I 
demand  a  division. 

The  CHAIRMAN.  A  division  has  been 
demanded. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Udall)  there 
were — ayes  91,  noes  63. 

So  the  amendment  as  amended  to  the 
committee  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BT  MB.  RONCALIO  OP 
WYOMING  TO  THE  COMMTTTEE  AMENDMENT 
IN  THE   NATURE   OF  A   SUBSTITUTE 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Cilialrman,  I  offer  an  amendment  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Roncalio  of 
Wyoming  to  the  committee  amendment  In 
the  nature  of  a  substitute:  on  page  195,  line 
12,  section  211(c) ,  after  the  words  "apply  to" 
Insert  the  words  "mining  operations  which 
create  a  plateau  with  no  highways  remain- 
ing m  such  a  manner  as  to  otherwise  meet 
the  standards  of  this  section  or." 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  West  Virginia. 

Mr.  SLACK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  amendment  would 
permit  the  mountaintop  and  valley  fill 
type  of  surface  mining  presently  used  at 
several  model  mines  in  West  Virginia 
creating  useful  plateaus  without  high- 
walls. 

Mountaintop  mining  produces  flat  land 
sorely  needed  in  many  hilly  regions  with 
minimum  damage  to  the  environment. 

This  is  a  form  of  mining  which  should 
increase,  not  decline  on  the  basis  of  its 
proven  results. 

I  urge  its  adoption. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  amendment  cov- 
ers a  matter  which  the  gentleman  from 
West  Virginia  (Mr.  Slack),  should  be 
concerned  about,  and  that  is  the  prac- 
tice of  mountaintop  removal.  In  certain 
instances  this  has  been  a  very  damaging 
practice,  because  the  spoil  is  essentially 
a  contour  mining  operation  which  goes 
all  the  way  around  the  mountain  and 
then  takes  the  top  of  the  moimtain  off. 
Because  of  the  spoil  being  thrown  over 
the  side,  immense  damage  has  been 
caused  by  it,  but  the  gentleman's  amend- 
ment makes  clear  that  the  technique  of 
moimtalntop  removal  can  be  practiced 
for  surface  mining  of  coal  if  the  fill  from 
the  top  of  the  mountain  is  put  on  old 
abandoned  benches.  If  it  is  put  in  level 
places,  and  if  it  is  handled  in  such  a 
way  as  to  otherwise  comply  with  the 


steep  slopes  provision  to  which  this  is  an 
amendment.  With  that  understanding, 
the  amendment  is  certainly  acceptable 
to  me,  and  I  think  it  will  make  clear 
that  mountaintop  removal  in  a  proper 
case  can  be  permitted  by  the  regulatory 
authority,  but  it  is  very  clear  that  all  of 
the  steep  slope  standards  will  otherwise 
have  to  be  complied  with. 

Therefore,  I  would  find  the  amend- 
ment agreeable. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  gentleman  for  yielding. 

I  should  like  to  ask  the  gentleman  from 
West  Virginia  whether  this.  Indeed,  does 
not  weaken,  negate  and  gut  the  per- 
manent standards  on  steep  sloi>es  inso- 
far as  inoimtaintop  removal  is  concerned 
and  thereby  do  great  damage  to  a  State 
like  West  Virginia? 

Mr.  SLACK.  Not  in  my  judgment. 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  RUPPE.  I  am  not  trying  to  pin 
the  gentleman  down,  but  I  do  not  have 
a  copy  of  the  amendment.  I  have  not 
been  able  to  get  a  copy  of  the  amend- 
ment, and  I  should  like  to  have  a  defini- 
tion, if  someone  will  give  it  to  me. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  SLACK.  I  thank  the  gentleman 
for  yielding. 

This  amendment  is  provided  to  permit 
mountaintop  mining,  which  will  create 
a  plateau  with  no  high  wall. 

Mr.  RUPPE.  Does  the  gentleman  have 
any  reference  to  spoil  on  the  down  slope 
as  a  result  of  the  mining  operation? 

Mr.  SLACK.  It  is  provided  in  the 
standards  set  forth  in  this  subsection. 

Mr.  RUPPE.  On  page  195  of  the  bill 
we  have  a  provision  under  subsection 
(c)  which  will  apply  to  those  situations 
in  which  operators  mine  flat  or  gently 
rolling  terrain.  Does  that  have  anything 
to  do  with  the  gentleman's  amendment? 

Mr.  SLACK.  The  gentleman  will  have 
to  place  his  own  interpretation  upon 
that  subsection. 

Mr.  RUPPE.  I  do  not  have  a  copy  of 
the  amendment.  It  would  be  helpful  if 
we  had  a  copy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mrs.  MINK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

As  I  imderstand  the  amendment,  as 
I  read  it.  it  is  to  be  inserted  on  line  12 
after  the  words  "apply  to." 

Where  the  amendment  has  been 
placed  in  this  section  it  would  appear 
that  the  mountaintop  removal  kind  of 
coal  mining  operation  would  be  totally 
exempt  from  any  performance  stand- 
ard whatsoever,  which  would  com- 
pletely gut  the  bill. 

Our  intention  in  permitting  moun- 
taintop removal  was  under  very  carefuUy 
written  and  drawn  requirements  and 
specifications  as  listed  beginning  on  line 


17,  listing  1,  2,  3,  4,  5,  6  different  cri- 
teria which  must  be  met  in  order  to  per- 
mit that  kind  of  mountaintop  removal 
operation. 

It  would  seem  to  me  that  If  the  gen- 
tleman in  the  well  merely  wanted  to 
make  sure  that  mountaintop  removal 
was  one  kind  of  operation  which  was 
permitted  under  the  bill,  I  would  cer- 
tainly concur  with  that,  as  I  have  said 
to  other  Members  who  have  raised  a 
question.  But  it  seems  to  me  If  this  is 
his  intent  that  this  amendment  would  be 
more  appropriately  placed  on  line  9  of 
that  paragraph  which  says: 

The  following  performance  standards 
shall  be  applicable  to  deep-slof)e  surface  coal 
mining  operations  which  create  a  plateau 
with  no  high  walls  remaining  and  shall  be 
In  addition  to  those  general  performance 
standards  required  by  this  section, 

then  the  following  proviso  would  make 
sense  because  it  is  limited  to  mining  on 
the  flat  and  gently  rolling  terrain. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentlewoman  3rleld? 

Mrs.  MINK.  I  yield  to  the  gentleman 
ff'om  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  I  would  say 
to  the  gentlewoman  that  I  discussed  this 
amendment  with  several  people  and 
some  people  wanted  me  to  offer  it.  I  do 
not  have  any  mountains  in  my  district. 
Some  people  might  call  them  that,  but  we 
call  them  hills.  They  are  not  as  steep  as 
the  terrain  in  West  Virginia.  I  do  not 
think  I  ought  to  handle  it  because  it 
really  does  not  affect  my  district. 

As  I  understand  the  gentlewoman's 
amendment  I  would  say  to  the  gentle- 
woman that  the  gentleman  is  attempting 
to  do  the  same  thing  as  she  is,  and  I 
would  say  if  the  amendment  passes,  she 
can  get  straightened  out  in  conference 
the  proper  phraseology.  It  says:  "which 
create  a  plateau  with  no  high  walls  re- 
maining" and  would  create  the  plateau 
in  such  a  manner  as  to  otherwise  meet 
the  standards  of  the  subsection,  so  I 
think  it  is  tied  in  that  the  standards 
have  to  be  met,  if  I  may  say  so,  and  I 
think  the  exact  language  can  be  worked 
out  in  conference.  So  what  the  gentle- 
man from  Hawaii  and  the  gentleman 
from  West  Virginia  and  the  gentleman 
from  Arizona  and  the  gentleman  from 
Michigan  want  can  aU  be  worked  out. 

Mrs.  MINK.  I  would  say  if  that  Is  the 
intent  of  the  amendment  that  through 
a  unanimous-consent  request  that  the 
amendment  could  be  inserted  on  line  9 
after  the  words  "coal  mining"  and  not 
on  line  12  and  that  would  take  care  of 
all  our  apprehensions. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  made  my 
earlier  statement  not  having  read  it  as 
carefully  as  the  gentlewoman  but  in  or- 
der to  correct  it  I  would  ask  unanimous 
consent  that  the  gentleman's  amend- 
ment appear  on  page  195,  on  line  9,  fol- 
lowing the  words  "coal  mining"  rather 
than  where  it  was  offered. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 
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AMI  MOMENT 


substiti  te 


Mr.  STEIGER  of  Arizona 
man.  I  object. 

The  CHAIRMAN.  Objectlc^i 

AMENDMENT     OFFERED      BY 
SUBSTITUTE        FOR        THE 
PEBED     BY     MR.     RONCALIO  OF 
THE        COMMTTTEE        AMENSME^'Tr 
NATURE     OF     A      StTBSHTUTE 

Mr.  UDALL.  Mr.  Chairmab 
amendment    as    a 
amendment  offered  by  Mr. 
Wyoming  to  the  committee 
in  the  nature  of  a  substitute 
The  Clerk  read  as  follows 
Amendment  offered  by  Mr.  UiAix 
stUute  for  the  amendment  ofered 
RoNCAUo    of    Wyoming    to 
amendment  In  the  nature  of 
On  page  195,  line  9,  after  the 
section  211(c),  Insert  the  worda 
operations  which  create  a  plaieau 
high  walls  remaining  In  such  a 
otherwise  meet  the  standards 
tlon  or". 
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for    the 

RONCALIO  of 

amendment 
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Mr.   UDALL.   Mr     .... 
exactly  as  the  language  offered 
gentleman    from    West 
Slack)   and  the  gentlemen 
ming  (Mr.  RoNCALio)  except 
amendment  on  line  9  Insteai  i 

Mr.  HECHLER  of  West 
Chairman,  I  rise  in  opposition 
amendment. 

Mr.  Chairman,  mountain!  op 
is  the  most  devastating  fon^ 
on  steep  slopes.   Once  we 
mountain  and  the  spoil 
mountainside  and  the  acid  . 
water  supply,  there  is  no  wav 
This  is  not  only  esthetically 
one  can  tell  who  flies  over 
West  Virginia  or  any  places 
mountaintops  are  scalped  off 
is  devastating  to  those  peopjle 
below  the  mountain.  Some 
effects  of  strip  mining  in  Kentucky 
Virginia,  and  other  mounta  nous 
result  from  mountaintop  re  noval 
Dowell  County  in  West  Vir^nia 
has  mined  more  coal  than 
county  in  the  Nation,  is  ge 
right  now  to  strip  mine  off 
mountaintops. 

They  are  displacing  familie^ 
Ing  them  out  of  those  areas 
erybody  dowTi  slope  from  whfcre 
mountaintop  mining  is  threatened 

I  certainly  hope  that  all 
raises  that  have  been 
committee,  offered  by  indu^ry 
committee,  that  now  we  do 
mise  what  little  is  left  of 
amendments  such  as  this. 

Mr.  HAYS.   Mr.   Chairman 
gentleman  yield? 

Mr.    HECHLER    of    West 
yield  to  the  gentleman  from 
Mr.  HAYS.  I  would  say  to 
man  that  I  am  in  sympathy 
of  preserving  as  much  of 
West  Virginia  as  possible; 
we  read  that  amendment 
has  to  meet  all  the  other 
value.  If  it  did  not,  I  would 
even  talk  about  it. 

As  I  understand  it,  they 
the  stuff  down  the  side  of 
and  nm  somebody  out  of  his 
have  to  dispose  of  it  in  some 

What  we  do  in  Ohio  in 
are  not  as  steep  as  the 


t  le 
accep  ted 
istr 
njt 
tiis 


w 
trie 


but 


the 


the 


CONGRESSIONAL  RECORD  — HOUSE 


July  22,  197^ 


Mr.  Chair- 
is  heard. 

UDALL 


AS     A 

OF- 

WYOMTNO     TO 

IN        THI 


this   is 

by  the 

(Mr. 

from  Wyo- 

,t  places  the 

of  line  12. 

Vlirginia.  Mr. 

to  the 

removal 
of  mining 
5calp  off   a 
down  the 
into  the 
to  check  it. 
)ad  as  any- 
State  of 
where  the 
but  also  it 
who  live 
the  worst 
West 
areas 
Mc- 
which 
any  other 
ting  ready 
our  or  five 

and  mov- 

)ecause  ev- 

there  is 


compro- 
by  the 
in  the 

compro- 
bill  by 


will  the 

ITirginia.   I 

I  )hio. 

he  gentle- 

th  his  idea 

State  of 

I  think,  if 

cirefully,  it 

stfindards  of 

surely  not 


cajmot  dump 

mountain 

Home.  They 

Dther  way. 

hills  that 

molmtains  In 


these  other  States,  we  make  them  cut 
the  first  cast  of  the  hill,  cut  that  up  and 
put  the  topsoil  on  it  and  then  the  next 
topsoil  on  it,  and,  when  they  are  through, 
they  not  only  have  to  have  a  plateau, 
as  the  mining  people  agree  and  the  De- 
partment of  Natural  Resources  agree  to 
it,  but  it  has  to  be  covered  with  topsoil 
and  reseeded  and  they  cannot  get  their 
bond  back  until  it  is  acceptable. 

Mr.  HECHLER  of  West  Virginia.  The 
gentleman  from  Ohio  has  made  my  point 
very  effectively  by  indicating  that  the 
other  standards  of  the  bill  apply.  If  we 
had  some  very  stringent  requirements  in 
the  rest  of  the  bill,  then  his  argument 
would  hold  greater  weight. 

In  other  words,  the  other  standards  in 
the  bill  are  so  shot  through  with  loop- 
holes that  it  is  impossible  to  protect 
against  this  most  devastating  form  of 
mining  by  slicing  off  the  top  of  a  moun- 
tain and  thereby  threatening  all  those 
who  live  imderneath. 

This  is  a  very  bad  amendment  and 
should  be  defeated. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  Arizona  (Mr. 
Udall>  to  the  amendment  of  the  gentle- 
man from  Wyoming  (Mr.  Roncalio). 

I  hope  the  gentleman  from  West  Vir- 
ginia (Mr.  Slack)  will  follow  this,  if  he 
would.  On  page  195,  what  the  gentleman 
from  Arizona  (Mr.  Udall)  would  have  us 
do  is  make  applicable  all  the  restrictions 
that  are  applicable  to  steep-slope  mining 
to  mountaintop  mining.  If  they  want  to 
permit  mountaintop  mining,  then  we 
have  to  vote  down  the  amendment  of  the 
gentleman  from  Arizona  (Mr.  Udall) 
and  vote  for  the  amendment  of  the  gen- 
tleman from  West  Virginia  fMr.  Slack) 
to  the  amendment  of  the  gentleman  from 
Wyoming  (Mr.  Roncalio). 

I  will  yield  in  just  a  moment,  because 
I  would  like  my  people  to  continue  to 
be  paid. 

On  page  195,  what  the  gentleman  from 
Arizona  has  said  is  that: 

The  following  performance  standards  shall 
be  applicable  to  steep-slope  surface  coal  min- 
ing. 

And  then  he  puts  in  the  language  of 
the  gentleman  from  West  Virginia. 

In  other  words,  he  has,  I  am  sure 
inadvertently  doubled  the  standards 
against  mountaintop  mining. 

The  gentleman  from  West  Virginia 
(Mr.  Slack)  wants  us  under  certain  nar- 
row conditions  to  continue  mining  moun- 
taintops. If  we  want  to  do  that,  we  have 
to  vote  down  the  amendment  of  the 
gentleman  from  Arizona  (Mr.  Udall)  and 
support  the  amendment  of  the  gentle- 
man from  West  Virginia  (Mr.  Slack). 

If  we  want  to  do  what  the  gentleman 
from  West  Virginia  (Mr.  Hechler)  wants 
us  to  do  to  stop  all  mining,  then  we  must 
support  the  language  of  the  gentleman 
from  Arizona  (Mr.  Udall) 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  HAYS.  U  we  read  the  original 
Slack  amendment,  perhaps  I  should  not 
be  in  this  debate,  he  says  the  mountain- 
top  operations  which  create  a  plateau 
with  no  highwalls  remaining  in  such  "a 


manner — this  is  the  Slack  amendment — 
as  to  otherwise  meet  the  standards  of  the 
subsection. 

So  it  seems  to  me  we  are  engaged  in 
semantics. 

Mr.  STEIGER  of  Arizona.  I  would  like 
the  Record  to  reflect  this  is  one  of  the 
terrors  I  have  of  this  bill.  We  have  not 
the  faintest  idea  of  what  we  are  doing 
here.  The  gentleman  from  Arizona  would 
like  to  perpetrate  that  situation. 

The  amendment  of  the  gentleman 
from  West  Virginia  (Mr.  Slack)  was 
offered  in  that  part  of  the  section  which 
exempts  certain  features  of  mining  from 
that  restriction. 

The  language  of  the  gentleman  from 
Arizona  (Mr.  Udall)  puts  it  Into  the 
restrictive  section. 

I  will  simply  tell  the  gentleman  that  I 
do  not  presume  to  make  the  judgments 
for  us,  but  this  whole  bill  is  loaded  with 
this  kind  of  stuff.  It  is  a  little  embarras- 
sing, I  am  sure,  for  all  of  us  to  have  to 
respond  in  debate  on  a  question  of 
semantics.  We  really  ought  to  be  doing 
that  in  committee,  but  the  fact  is  that 
the  Slack  amendment  says  that  if  you 
can  put  the  mountaintop  spoil  in  hollows 
and  you  use  it  afterwards,  that  is  a  rea- 
sonable use.  I  would  suggest  the  Members 
read  the  whole  section  where  the  Slack 
amendment  language  applies.  It  savs 
that  spoil  from  the  moimtaintop,  under 
the  Slack  amendment,  had  to  be  useful, 
had  to  be  used  to  build  hollows  and  level 
existing  depressions,  to  have  a  useful 
purpose. 

Where  the  gentleman  from  Arizona 
(Mr.  Udall)  wants  to  put  his  amend- 
ment means  that  It  cannot  be  used  under 
any  conditions.  It  Is  a  perfect  example  of 
doing  what  we  do  not  Intend  to  do  In  this 
bill. 

Mr.  HOSMFR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  California. 

Mr.  HOSMER.  Mr.  Chairman,  this  is 
where  It  goes.  If  it  goes  where  the  gen- 
tleman from  Arizona  has  asked  to  have 
It  put.  it  puts  mountaintop  mining  under 
the  performance  standards  of  subsec- 
tion (c) .  If  it  goes  where  the  original 
amendment  specified  that  it  go,  on  line 
12,  It  extends  mountaintop  mining.  There 
Is  no  mystery  about  that.  These  amend- 
ments are  180  degrees  apart. 

The  way  the  amendment  was  offered 
to  begin  with  was  to  permit  a  variance 
here,  an  exception  where  mountaintop 
mining  might  be  a  legitimate  operation; 
where  It  would  hold  the  top  of  the  hill 
from  collapsing  so  that  one  could  put  a 
subdivision  or  some  other  kind  of  activ- 
ity In  there.  There  is  nothing  wrong  with 
that.  The  amendment  as  originally  of- 
fered should  be  regarded  to  and  the  Udall 
substitute  should  be  rejected.  Then.  It 
will  come  out  the  way  It  ought  to  come 
out. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  ofifered  by  the  gentle- 
man from  Arizona  (Mr.  Udall)  as  a  sub- 
stitute for  the  amendment  offered  bv  the 
gentleman  from  Wyoming  (Mr.  Ron- 
calio) to  the  committee  amendment  In 
the  nature  of  a  substitute. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr,  Udall)  there 
were — ayes  30;  noes  59. 
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So  the  substitute  amendment  for  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  was 
rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wyoming  (Mr.  Roncalip)  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ruppe)  there 
were — ayes  65;  noes  19. 

So  the  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RONCALIO  OF  WY- 
OMING TO  THE  COMMrrTEE  AMENDMENT  IN 
THE  NATURE  OF  A  SUBSTITUTE 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
committee  amendment  In  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roncalio  of 
Wyoming  to  the  committee  amendment  In 
the  nature  of  a  substitute:  On  page  163  line 
8  delete  "An"  insert  "A  surface",  delete 
"all  or". 

Mr.  RONCALIO  of  Wyoming.  I  yield 
to  the  gentleman  from  Ohio  (Mr.  Hays) 

Mr.  HAYS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  thank 
him  for  offering  this  amendment,  which 
I  had  hoped  to  offer. 

This  is  a  very  simple  amendment  I 
hope  everybody  on  both  sides  can  ac- 
cept it. 

What  it  does  is  that  on  page  163  of  the 
bill,  line  4,  it  deletes  the  word  "An"  and 
substitutes  "A  surface,"  so  that  instead  of 
reading  "An  area,"  it  will  say,  "A  sur- 
face area  shall  be  designated  unsuitable  " 
and  then  strikes  "all  or."  so  it  will  read 
"shall  be  designated  unsuitable  for  cer- 
tain types  of  surface  coal  mining  "  et 
cetera. 

All  it  does  is  to  do  two  things:  make 
sure  that  this  is  confined  to  surface 
mining  and  not  deep  mining — and  that 
is  important  to  me— and  second,  that 
it  does  not  automatically  forbid  all  types 
of  surface  mining,  but  allows  the  com- 
pany which  wants  to  surface  mine  to 
come  in  and  offer  a  proposal  which  can 
be  accepted  or  denied.  It  gives  them  a 
chance  to  show  their  proposal  to  the 
Commission  or  to  the  Secretary  or  who- 
ever is  acting  in  his  behalf,  and  then  he 
can  make  a  decision  about  whether  that 
type  of  mining  would  be  detrimental. 

I  admit  that  it  does  broaden  the  sec- 
tion a  little  bit,  and  it  does  confine  it  to 
surface  mining. 

If  there  are  any  questions,  I  would  at- 
tempt to  answer  them.  I  think  I  know  ex- 
actly what  my  amendment  does. 

Mr.  UDALL.  Mr.  Chairman,  the 
amendment  is  agreeable  to  me 

Mr.  RUPPE.  May  I  get  the  wording 
on  the  amendment? 

iin^'i  ^7P-  .^^^^'  "  ^  0"  page  163. 
line  4.  Delete  the  word  "An"  and  insert; 
A  surface"  and  then  at  the  end  of  that 
Ime  delete  "all  or"  so  it  would  read- 
aht/rnr^^*'tT^^^^"  ^^  designated  unsult- 

onir/t?  ^^^^''^  ^^^^  °^  ^"'^^'^e  coal  mining 
operation.s   If  reclamation   pursuant  to  thf 

Z^^lZTu'  ^"^^  *^*  '^  "°*  demonstrated 
to  be  physically  or  economically  feasible. 


Mr.  RONCALIO  of  Wyoming.  Mr. 
Chairman,  I  yield  back  the  balance  of  my 
time. 

AMENDMENT  OFFERED  BY  MB.  RUPPE  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.  RONCALIO  OF  WYOMING  TO  THE  COM- 
MITTEE AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

Mr.  RUPPE.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment  offered  by  Mr.  Roncalio  of 
Wyoming  to  the  committee  amendment 
in  the  natiue  of  a  substitute. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ruppe  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Roncalio  of  Wyoming  to  the  committee 
amendment  In  the  nature  of  a  substitute: 
on  page  163,  line  4,  strike  all  through  lUie  7 
Inclusive  and  Insert  therein : 

"(2)  The  State  regulatory  authority  shaU 
designate  an  area  as  unsuitable  for  aU  or 
certain  types  of  surface  coal  mining  opera- 
tions if  the  State  regulatory  authority  deter- 
mines that  reclamation  pursuant  to  the  re- 
quirements of  this  Act  Is  not  physically  fea- 
sible." 

Page  169,  line  23,  delete  the  words  "under 
study"  and  insert  in  lieu  thereof  the  words 
"as  to  which  an  administrative  proceeding 
has  commenced  pursuant  to  section  206(a) 
(4)  (D)  of  this  Act." 

Mr.  RUPPE.  Mr  Chairman.  I  think 
this  is  a  very  important  amendment  that 
I  am  offering  as  a  substitute. 

On  page  163.  after  Une  8,  there  is  an 
identification  of  those  areas  that  may  be 
declared  unsuitable  for  a  variety  of  rea- 
sons, and  they  can  be  declared  unsuitable 
by  the  State's  own  regulatory  authority. 

However,  the  provision  the  gentleman 
from  Ohio  (Mr.  Hays)  and  I  are  refer- 
ring to  is  a  reference  to  an  area  that  has 
to  be  designated  as  unsuitable  if  the  area 
is  not  demonstrated  to  be  physically  or 
economically  feasible  to  reclamation. 

Mr.  Chairman,  I  think  it  is  very  dan- 
gerous in  this  particular  piece  of  legisla- 
tion to  indicate  an  area  shall  be  desig- 
nated unsuitable  ii  reclamation  is  not 
demonstrated  to  be  economically  feas- 
ible. 

First  of  all,  It  Is  almost  impossible  to 
prove  that  an  area  can  be  demonstrated 
to  be  feasible  without  actually  putting 
on  a  demonstration.  I  think  the  word 
"demonstration"  presents  a  very  diflQcult 
provision  to  comply  with,  and  it  will  re- 
sult in  vast  areas  of  a  given  State  being 
declared  off  limits  to  mining. 

The  second  word  is  "economically." 
What  is  economically  feasible  to  be  re- 
claimed to  one  Member  and  to  me  may 
be  entirely  different.  One  of  us  may  want 
to  open  up  a  hamburger  stand,  and  he 
thinks  he  can  make  money.  However  I 
may  not;  I  may  think  in  an  entirely  con- 
trary fashion. 

The  fact  of  the  matter  really  Is  that  no 
Member  in  this  room  or  any  one  in  any 
regulatory  agency  has  the  ability  to  de- 
clare what  Is  economically  feasible  of 
reclamation.  That  is  a  verv  subjective 
thing. 

Mr.  Chairman.  I  think  we  are  making 
a  vast  mistake  to  call  upon  a  company 
to  declare  or  to  demonstrate  that  an 
area  is  economically  feasible  of  reclama- 
tion or  that  the  area  is  not  to  be  de- 
clared unminable  or  unsuitable  for  min- 
ing. I  believe  the  substitute  amendment 
would  clarify  this  so  that  an  area  would 


only  be  declared  unsuitable  for  all  or 
certain  types  of  mining  If  It  is  shown  it 
cannot  be  physically  feasible  of  reclama- 
tion. 

I  think  the  phrase  "physically  feasi- 
ble" is  the  important  thing  In  this  par- 
ticular regard. 

Finally,  there  is  one  other  technical 
portion.  My  amendment  remedies  a  pro- 
vision in  the  bill  which  could  lead  to  un- 
intended or  excessive  denials  of  permit 
applications.  Section  209(d)  (3)  states 
that  a  permit  to  mine  may  not  be 
granted  in  an  area  which  is  under  study 
for  designation  as  unsuitable  to  mine. 
It  can  well  be  stated  that  the  State 
would  well  want  to  study  coal  mines 
within  its  jurisdiction  to  see  if  there  are 
suitable  areas  for  mining  under  section 
206.  But  if  the  State  did  study  vast  areas 
around  the  State,  it  would  not  be  able  to 
grant  any  permits  to  mine  under  sub- 
section 209(d)(3). 

My  amendment  would  necessitate  that 
specific  proceedings  imder  section  206 
<^)(4)(D)  be  begun  before  the  State 
could  deny  a  permit  application  under 
subsection  209<d>  (3). 

I  would  suggest  this:  That  mining 
permits  should  only  be  refused  if  the 
State  has  gone  beyond  the  study  period 
and  has  actually  gone  into  adminis- 
trative proceedings  under  the  act  and 
has  held  hearings  and  the  like.  Other- 
wise, under  the  language  of  the  bill,  we 
are  apt  to  declare  vast  areas  in  a  num- 
ber of  States  open  for  study  and  during 
that  period  of  time  prohibit  all  mining 
on  them. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentle- 
woman from  Hawaii. 

Mrs.  MINK.  Mr.  Chairman.  I  will  ask 
the  gentleman  this:  Is  it  the  gentleman's 
intention  to  incorporate  the  amendment 
offered  by  the  gentleman  from  Ohio  in- 
to his  substitute  so  that  instead  of  all 
areas,  it  would  include  surface  areas  as 
unsuitable  for  certain  types  of  surface 
coal  mining? 

Mr.  RUPPE.  Mr.  Chairman.  I  would 
certainly  like  to  do  so,  and  I  shall  ask 
unanimous  consent  that  my  substitute 
be  modified  to  show  that. 

Mrs.  MINK.  Mr.  Chairman,  if  the  gen- 
tl3man  will  yield  further,  if  that  is  ap- 
proved, then  I  will  support  the  amend- 
ment. I  think  it  clarifies  an  ambiguity 
which  certainly  had  been  present  in  the 
bill  where  we  use  the  term  "economic- 
ally feasible." 

However,  by  virtue  of  a  coal  mine  be- 
ing closed  and  a  man  declaring  it  was 
not  economically  feasible,  the  State 
would  be  mandated  to  declare  it  an  un- 
suitable area.  Of  course,  that  is  an  illog- 
ical conclusion. 

Therefore,  I  commend  the  gentleman 
for  offering  his  amendment. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  if  the 
gentleman's  unanimous  consent  request 
is  agreed  to.  as  I  imderstand  it— and  I 
want  to  be  sure  we  know  what  we  are  do- 
ing—on page  163,  line  4,  the  language 
would  read: 
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A  surface  area  shall  be  designated 
able  for  certain  types  of 
operations   if   reclamation 
requirements  of  this  Act  is  no 
to  be  physically  feasible 
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tie 
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that 


The  gentleman  is 
nomically";  is  that  corrects 

The  CHAIRMAN.  The 
gentleman  from  Michigan 
has  expired. 

Mr.    HAYS.    Mr. 
unanimous  consent  that 
from  Michigan  be  allowed 
1  additional  minute. 

Mr.  STEIGER  of  Arlzons 
man.   reserving  the  right 
would  like  to  point  out  to 
bodj'  that  the  gentleman 
very  properly  offered  to 
Members    what    is 
terms  of   this  specific 
Members  have  just  seen  a 
the  acceptance  of  a 
gentlewoman  from  Hawaii 
accepted  by  the  gentleman 
gan  I  Mr.  Ruppe)  in  which 
are  seeing  a  bill  written 
with   very   little 
specific  effects  of  it 

Mr.  Chairman,  I  believe 
of  legislation  is  important, 
questioning  but  what  the 
we  are  doing  are  exactly  a; 
man  describes,  but  I  would 
this  is   a  vei-y  poor   way 
specific,  narrow  result. 

Mr.  Chairman,  I  will  not 
point,  but  I  will  advise  the 
I  am  going  to  offer  a 
tion  that  we  rise  and  strike 
enacting  clause  immediate 
adoption  or  rejection  of  this 
The  reason  I  am  going  to 
cause  this  is  simply  not  the 
islate  on  a  matter  of  such 

Mr.  Chairman,  I  withdraw 
tion  of  objection. 

The  CHAIRMAN.   Is 
to  the  request  of  the 
Ohio? 

There  was  no  objection. 

Mr.    HAYS.    Mr 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to 
from  Ohio. 

Mr.    HAYS.   Mr. 
simply  say  that  the  cleanest 
die  this  would  have  been  to 
ed  my  amendment  and  thei; 
man   from  Michigan  have 
amendment   afterwards   as 
amendment. 

But.  let  me  say  to  the 
Arizona  that  this  is  a  kind 
you  came  out  with. 

It  is  a  technical  bill,  and 
that.  In  fact,  I  think  I 
mining — and  I  do  not  wan 
own  horn — but  I  believe  I 
strip  mining  and  all  of  its 
and  ramifications,  as  well  aji 
this  committee,  because  I 
for  years.  I  have  introduced 
I  have  lived  with  it  all  of  mj 
a  little  bit  about  what  is 

What  I  was  trying  to  do 
ply  two  things:  Make  sure 
apply  to  deep  mines,  and 
put  in  surface  area,  not 
surface  area;  and  we  did 
change  the  effect  on  the 


strikiig  out    'eco- 


time   of   the 
(Mr.  Ruppe) 


Chairpian,    I    ask 

gentleman 

proceed  for 


Mr.  Chair- 
to   object,   I 
assembled 
f  rbm  Ohio  has 
e^jplain  to  the 
here    in 
The 
trade-off  on 
of  the 
Mrs.  Mink) 
from  Michi- 
Jhe  Members 
their  eyes, 
of   the 


sug  ?estion. 


sugge  stion 


Chairm  in 


CONGRESSIONAL  RECORD  —  HOUSE 


Juhj  22,  197 U 


unsult- 

co&l  mining 

to  the 

demonstrated 


this  piece 

ind  I  am  not 

results  of  what 

the  gentle- 

pbint  out  that 

to  achieve  a 

(bject  at  this 
\  [embers  that 
pref  jrential  mo- 
all  after  the 
y  upon  the 
amendment, 
do  so  is  be- 
way  to  leg- 
importance. 
my  reserva- 

thdre  objection 
gen  leman  from 


Chairm  in,   will  the 


the  gentleman 


I  would 
way  to  han- 
lave  accept- 
the  gentle- 
offered  his 
a   separate 

gentleman  from 
a  rule  that 

understand 

understand  strip 

to  toot  my 

understand 

implications 

anybody  in 

h^ve  studied  it 

bills  on  it. 

life.  I  know 

going 


on. 

was  sim- 

this  did  not 

is  why  we 

area,  but 

lot  want  to 

m  nes  without 


h»re 


thit 
a:iy 


somebody  having  a  chance  to  give  it  an 
explanation. 

I  would  have  thought  the  gentleman 
would  not  have  fought  that  amendment, 
I  will  say  to  the  gentleman  from  Arizona. 

MODIFICATION    OF   RUPPE    AMENDMENT 

Mr.  RUPPE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  my  amend- 
ment to  include  the  amendment  proposed 
by  the  gentleman  from  Ohio  (Mr. 
Hays)  . 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan. 

There  was  no  objection. 

The  amendment  as  modified  by  the 
unanimoiis  consent  request  reads  as  fol- 
lows: 

On  Page  163,  line  4,  strike  all  through  line 
7  inclusive  and  Insert  therein: 

"(2)  The  State  regulatory  authority  shall 
designate  an  area  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  opera- 
tions If  the  State  regulatory  authority  deter- 
mines that  reclamation  pursuant  to  the  re- 
quirements of  this  Act  is  not  physically 
feasible." 

On  page  163,  line  8  delete  "An"  Insert  "A 
surface",  delete  "all  or". 

Page  169,  line  23.  delete  the  words  "under 
study"  and  Insert  In  lieu  thereof  the  words 
"as  to  which  an  administrative  proceeding 
has  commenced  pursuant  to  section  206(a) 
(4)(D)  of  this  Act." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  'Mr.  Ruppe )  as 
modified,  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Wyommg  (Mr.  Roncalio)  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  amendment,  as  modified,  offered 
as  a  substitute  for  the  amendment  to  the 
committee  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wyoming  <Mr.  Roncalio)  as 
amended,  to  the  committee  amendment 
in  the  nature  of  a  substitute. 

The  amendment  as  amended  to  the 
committee  amendment  in  the  nature  of 
a  substitute  was  agreed  to. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Smith  of  Iowa,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  11500)  to  provide  for 
the  regulation  of  surface  coal  mining 
operations  in  the  United  States,  to  au- 
thorize the  Secretary  of  the  Interior  to 
make  grants  to  States  to  encourage  the 
State  regulations  of  surface  mining,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 


MAKING  IN  ORDER  CONSIDERA- 
TION OF  DISTRICT  OP  COLUMBIA 
BUSINESS  ON  MONDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
imanimous  consent  that  it  shall  be  in 
order  on  Monday  next,  July  29,  to  con- 
sider business  from  the  Committee  on 
the  District  of  Columbia  pursuant  to  the 
provisions  of  clause  8,  rule  XXTV. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


CYPRUS  AND  THE  NEED  FOR  A  NEW 
LOOK  AT  U.S.  POLICY  TOWARD 
GREECE 

(Mr.  BRADEMAS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
sure  that  the  American  people  welcome 
the  annoimcement  earlier  today  that  a 
cease-fire  has  been  arranged  between 
Greece  and  Turkey  that  took  effect  on 
Cyprus  this  morning. 

The  prospect  of  war  between  two 
members  of  NATO  can  only  be  cause  for 
dismay  to  the  United  States,  and  I  hope 
that  the  cease-fire  will  be  observed  and 
thp,t  the  Governments  of  both  Greece 
£md  Turkey  will  restrain  themselves  from 
any  further  actions  that  could  provoke 
new  outbreaks  of  violence. 

Mr.  Speaker,  Archbishop  Makarios,  the 
President  of  Cyprus,  is  scheduled  to  be 
in  Washington  today  to  talk  with  Secre- 
tary of  State  Kissinger. 

I  hope  very  much  that  Secretary  Kis- 
singer will  avail  himself  of  this  oppor- 
tunity to  assure  President  Markarios 
that,  as  the  legally  elected  leader  of  his 
country,  his  government  will  have  the 
support  of  the  United  States. 

It  is  now  clear  to  aU,  Mr.  Speaker,  that 
the  military  junta  in  Athens  was  behind 
the  effort  to  overthrow  Archbishop  Ma- 
karios. 

Indeed,  President  Makarios,  in  a  letter 
of  July  2,  1974,  to  Gen.  Phaedon  Gizikis, 
head  of  the  Greek  military  regime,  spe- 
cifically charged  that  regime  with  seek- 
ing his  assassination  and  the  overthrow 
of  the  Government  of  Cyprus. 

Unfortunately,  Mr.  Speaker,  the  pres- 
ent U.S.  administration  paid  little  at- 
tention to  these  warnings. 

Indeed,  the  present  crisis  between 
Greece  and  Turkey  over  Cyprus  Is  in 
large  part  the  consequence  of  the  con- 
tinued failure  of  the  Nixon  administra- 
tion to  come  to  grips  with  the  dangers  to 
the  strength  of  the  Western  alliance  of 
the  continuation  in  Greece  of  a  military 
dictatorship. 

Not  only  has  the  administration  dem- 
onstrated little  concern  about  the  sup- 
pression of  the  liberties  of  the  people  of 
Greece,  a  member  of  NATO,  an  alliance 
formed  to  defend  freedom  and  de- 
mocracy. 

But  even  when  a  democratically 
elected  government  was  the  object  of  a 
coup — as  with  the  case  of  Cyprus — the 
Government  of  the  United  States  has  so 
far  refused  to  make  a  clear  statement 
in  support  of  the  lawful  Government  of 
Cyprus. 

As  I  have  said,  the  United  States 
should  no  Iqnger  equivocate  on  this 
matter. 

Finally,  Mr.  Speaker,  the  crisis  over 
Cyprus — and  the  role  of  the  military 
regime  in  Greece  In  inciting  It — should 
cause  the  U.S.  Government  at  least  to 
pay  serious  attention  to  developing  a 
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policy  toward  Greece  that  makes  sense 
in  terms  of  the  freedoms  of  the  people  of 
Greece,  of  the  stated  purposes  of  NATO, 
and  of  the  strategic  importance  of  the 
eastern  Mediterranean. 

A  continued  failure  on  the  part  of  the 
United  States  to  develop  a  sound  policy 
toward  Greece  can  only  mean  a  standing 
invitation  for  more  such  crises  in  that 
part  of  the  world. 

Such  a  continued  failure  can  only 
mean  good  news  for  the  Soviet  Union. 
It  would  certainly  not  be  good  news  for 
the  people  of  Greece  and  Turkey  or  of 
Cyprus  or  of  the  United  States. 

Mr.  Speaker,  I  insert  at  this  point  in  the 
Record  the  full  text  of  the  letter,  to 
which  I  have  made  earlier  reference, 
dated  July  2,  1974,  from  Archbishop 
Makarios  to  the  Greek  President,  Gen. 
Phaedon  Gizikis: 

Letter  bt  President  Makarios  to 
Oeneral  Gizikis 

(His  Beatitude  the  Prwldent  of  the  Re- 
public, Archbishop  Makarios,  last  Wednesday 
sent  the  following  letter  to  the  President  of 
the  Greek  Republic,  General  Phaedon 
Gizikis:) 

Nicosia,  July  2.1974. 
The  President  of  the  Greek  Republic, 
Gen.  Phaedon  Gizikis, 
Athens. 

Mr.  President:  It  is  with  profound  grief 
that  I  have  to  set  out  to  you  certain  inad- 
missible situations  and  events  in  Cyprus  for 
which  I  regard  the  Greek  Government  re- 
sponsible. 

Since  the  clandestine  arrival  of  General 
Grlvas  In  Cyprus  In  September,  1971.  rumors 
have  been  circulating  and  there  have  been 
reliable  indications  that  he  came  to  Cyprus 
at  the  urge  and  with  the  encouragement  of 
certain  circles  in  Athens.  In  any  case,  It  Is 
certain  that  from  the  first  days  of  his  arrival 
here  Grlvas  came  Into  touch  with  officers 
from  Greece  serving  in  the  National  Guard 
from  whom  he  received  help  and  support 
in  his  effort  to  set  up  an  unlawfiU  organi- 
sation and  allegedly  to  fight  for  Enosls.  And 
he  established  the  criminal  EOKA  B  organi- 
sation, which  has  become  the  caxise  and 
source  of  many  sufferings  for  Cyprus.  The 
activity  of  this  organisation,  which  has  com- 
mitted political  murders  and  many  other 
crimes  under  a  patriotic  mantle  advancing 
Enosls  slogans,  Is  well  known.  The  National 
Guard,  which  Is  staffed  and  controlled  by 
Greek  officers,  has  been  from  the  outset  the 
main  supplier  of  men  and  material  to  EOKA 
B,  the  members  and  supporters  of  which  gave 
themselves  the  nice  ringing  title  of 
"Enoslsts"  and  "Enosls  campy". 

I  have  many  times  asked  myself  why  an 
unlawful  and  nationally  harmful  organiza- 
tion which  is  creating  divisions  and  discords 
cleaving  rifts  in  our  Internal  front  and  lead- 
ing the  Greek  Cyprlot  people  to  civU  strife,  is 
supported  by  Greek  officers.  And  I  have  also 
many  times  wondered  whether  such  support 
has  the  approval  of  the  Greek  Government. 
I  have  done  a  great  deal  of  thinking  and 
made  many  hypothetical  assumptions  In  or- 
der to  find  a  logical  reply  to  my  questions. 
No  reply,  under  any  prerequisites  and  as- 
sumptions, could  be  based  on  logic.  However, 
the  Greek  officers'  support  for  EOKA  B'  con- 
stitutes an  undeniable  reality.  The  National 
Guard  camps  In  various  areas  of  the  Island 
and  nearby  sites  are  smeared  with  slogans 
In  favor  of  Grlvas  and  EOKA  B'  and  also 
with  slogans  against  the  Cyprus  Government 
and  particularly  myself.  In  the  National 
Guard  camps  propaganda  by  Greek  officers 
In  favour  of  Grlvas  and  EOKA  B'  and  also 
It  is  also  known,  and  an  undeniable  fact, 
that  the  opposition  Cyprus  press,  which  sup- 
ports the  criminal  activity  of  EOKA  B'  and 
which  has  Its  sources  of  finance  in  Athens, 


receives  guidance  and  line  from  those  In 
charge  of  the  2nd  General  Staff  Office  and 
the  branch  of  the  Greek  Central  Intelligence 
Service  in  Cyprus. 

It  is  true  that  whenever  complaints  were 
conveyed  by  me  to  the  Greek  Government 
about  the  attitude  and  conduct  of  certain 
officers.  I  received  the  reply  that  I  ought  not 
to  hesitate  to  report  them  by  name  and 
state  the  specific  charges  against  them  so 
that  they  would  be  recalled  from  Cyprus.  I 
did  this  only  In  one  Instance.  This  is  an  un- 
pleaisant  task  for  me.  Moreover,  this  evil  can- 
not be  remedied  by  being  faced  in  this  way. 
What  is  Important  is  the  uprooting  and  pre- 
vention of  the  evil  and  not  merely  the  facing 
of  Its  consequences. 

I  am  sorry  to  say,  Mr.  President,  that  the 
root  of  the  evil  is  very  deep,  reaching  as  far 
as  Athens.  It  Is  from  there  that  the  tree  of 
evil,  the  bitter  fruits  of  which  the  Greek 
Cyprlot  people  are  tasting  to-day,  is  being 
fed  and  maintained  and  helped  to  grow  and 
spread.  In  order  to  be  absolutely  clear  I  say 
that  cadres  of  the  military  regime  of  Greece 
support  and  direct  the  activity  of  the  EOKA 
B'  terrorist  organization.  This  explains  also 
the  involvement  of  Greek  officers  of  the  Na- 
tional Guard  in  illegal  activities,  the  con- 
spiracy and  other  inadmissible  situations. 
The  guilt  of  circles  of  the  mUitary  regime 
is  proved  by  documents  which  were  found 
recently  in  the  possession  of  leading  cadres 
of  EOKA  B".  Plenty  of  money  was  sent  from 
the  National  Centre  for  the  maintenance  of 
the  Organisation  and  directives  were  given 
concerning  the  leadership  after  the  death  of 
Grlvas  and  the  recall  of  Major  Karousos.  who 
had  come  to  Cyprus  with  him,  and  generally 
everything  was  directed  from  Athens.  The 
genuineness  of  the  documents  cannot  be 
called  In  question  because  those  of  them 
which  are  typewritten  have  corrections  made 
by  hand  and  the  handwriting  of  the  writer 
is  known.  I  indicatlvely  attach  one  such 
document. 

I  have  always  adhered  to  the  principle 
and  I  have  on  many  occasions  stated  that 
my  co-operation  with  the  Greek  Govern- 
ment for  the  time  being  is  for  me  a  national 
duty.  The  national  interest  dictates  a  har- 
monious and  close  cooperation  Isetween 
Athens  and  Nicosia.  No  matter  which  Gov- 
ernment of  Greece  was  In  power  It  was  to  me 
the  government  of  the  mother  country  and  I 
had  to  co-operate  with  It.  I  cannot  say  that  I 
have  a  special  liking  for  military  regimes, 
particularly  in  Greece  the  birth-place  and 
cradle  of  democracy.  But  even  in  this  case  I 
have  not  departed  from  my  principle  about 
co-operation.  You  realise,  Mr.  President,  the 
sad  thoughts  which  have  been  preoccupying 
and  tormeting  me  following  the  ascertain- 
ment that  men  of  the  Government  of  Greece 
are  Incessantly  preparing  conspiracies  against 
me  and,  what  Is  worse,  are  dividing  the 
Greek  Cyprlot  people  and  pushing  them  to 
catastrophe  through  civil  strife.  I  have  more 
than  once  so  far  felt  and  in  some  cases  I 
have  almost  touched  a  hand  Invisibly  ex- 
tending from  Athens  and  seeking  to  liquidate 
my  human  existence.  For  the  sake  of  national 
expediency,  however,  I  kept  sUent.  Even  the 
evil  spirit  which  possessed  the  three  de- 
frocked Cyprlot  Bishops  who  have  caused  a 
major  crisis  In  the  Church  emanated  from 
Athens.  However,  I  said  nothing  In  this  con- 
nection. I  am  wondering  what  the  object  of 
all  this  is.  I  would  have  continued  to  keep 
silent  about  the  responsibility  and  role  of 
the  Greek  Government  In  the  present  drama 
of  Cyprus  If  I  had  been  the  only  one  to  suffer 
on  the  scene  of  the  drama.  But  covering 
things  up  and  keeping  silent  is  not  permis- 
sible when  the  entire  Greek  C^yprlot  people 
are  suffering,  when  Greek  officers  of  the 
National  Guard,  at  the  urge  of  Athens,  sup- 
port EOKA  B'  in  its  criminal  activity.  In- 
cluding political  murders  and  generally 
aiming  at  the  dissolution  of  the  state. 
Great  Is  the  responsibility  of  the  Greek 


Government  in  the  effort  to  abolish  the  state 
status  of  Cyprus.  The  Cyprus  state  should 
be  dissolved*  only  In  the  event  of  Enosls. 
However,  as  long  as  Enosls  Is  not  feasible  It 
is  imperative  that  the  state  statiis  of  Cyprus 
should  be  strengthened.  By  Its  whole  attitude 
toward  the  National  Guard  issue,  the  Greek 
Government  has  been  following  a  policy 
calculated  to  abolish  the  Cyprus  state. 

A  few  months  ago  the  National  Guard 
General  Staff  consisting  of  Greek  officers 
submitted  to  the  Cyprus  Government  for 
approval  a  list  of  candidates  for  cadet  reserve 
officers  who  would  attend  a  special  school 
and  then  serve  as  officers  during  their  mUl- 
tary  service.  Fifty  seven  of  the  candidates  on 
the  list  submitted  were  not  approved  by  the 
CouncU  of  Ministers.  The  General  Staff  was 
informed  of  this  In  writing.  Despite  this, 
following  instructions  from  Athens,  the  Gen- 
eral Staff  did  not  take  at  all  into  account  the 
decision  of  the  Council  of  Ministers,  which 
under  the  law  has  the  absolute  right  to  ap- 
point National  Guard  officers.  Acting  arbi- 
tarily,  the  General  Staff  trampled  upon  laws, 
showed  contempt  for  the  decision  of  the 
Cyprus  Government  and  enrolled  the  can- 
didate who  had  not  been  approved  in  the 
Officers  Training  School.  I  regard  this  atti- 
,tude  of  the  National  Guard  General  Staff, 
which  is  controlled  by  the  Greek  Govern- 
ment, as  absolutely  Inadmissible.  The  Na- 
tional Guard  is  an  organ  of  the  Cyprus  state 
and  should  be  controUed  by  it  and  not  from 
Athens.  The  theory  about  a  common  area 
of  defence  between  Greece  and  Cyprus  has 
its  emotional  aspect.  In  reality,  however,  the 
position  is  different.  The  National  Guard, 
with  its  present  composition  and  staffing, 
has  deviated  from  its  aim  and  has  become  a 
hatching  place  of  illegality,  a  centre  of  con- 
spiracles  against  the  state  and  a  source  of 
supply  of  EOKA  B".  It  suffices  to  say  that 
during  the  recently  stepped  up  terrorist  ac- 
tivity of  EOKA  B',  National  Guard  vehicles 
transported  arms  and  moved  to  safety  mem- 
bers of  the  organisation  who  were  about  to 
be  arrested.  The  absolute  responsibility  for 
this  improper  conduct  of  the  National  Guard 
rests  with  Greek  officers,  some  of  whom  are 
involved  heads  over  ears  and  participants  in 
the  activity  of  EOKA  B'.  And  the  National 
Centre  is  not  free  from  responsibility  in  this 
connection.  The  Greek  Government  could  by 
a  mere  beckon  put  an  end  to  this  regretable 
situation.  The  National  Centre  could  order 
the  termination  of  violence  and  terrorism 
by  EOKA  B'  because  it  is  from  Athens  that 
the  organisation  derives  the  means  for  its 
maintenance  and  its  strength,  as  confirmed 
by  written  evidence  and  proof.  The  Greek 
Government,  however,  has  failed  to  do  so. 
As  an  indication  of  an  inadmissible  situation 
I  note  here  In  passing  that  in  Athens  also 
slogans  were  recently  written  against  me  and 
In  favour  of  EAKA  B'  on  the  walls  of 
churches  and  other  buUdlngs.  including  the 
building  of  the  Cyprus  Embassy.  The  Greek 
Government,  even  though  it  knew  the  cul- 
prits, did  not  seek  to  arrest  and  punish  any- 
body, thus  tolerating  propaganda  in  favour 
of  EOKA  B'. 

I  have  a  lot  to  say,  Mr.  President,  but  I  do 
not  think  that  I  should  say  any  more.  In  con- 
clusion I  convey  that  the  Greek  officered 
National  Guard,  the  plight  of  which  has 
shaken  the  Cyprlot  people's  confidence  in  It, 
will  be  restructured  on  a  new  basis.  I  have 
reduced  mUltary  service  so  that  the  National 
Guard  celling  may  be  reduced  and  the  extent 
of  the  evil  may  be  limited.  It  may  be  observed 
that  the  reduction  of  the  strength  of  the 
National  Guard  due  to  the  shortening  of  the 
mUitary  service,  does  not  render  It  capable 
of  carrying  out  Its  mission  in  case  of  na- 
tional danger.  For  reasons  which  I  do  not 
wish  to  set  out  here  I  do  not  share  this 
view.  And  I  would  ask  that  the  officers  from 
Greece  staffing  the  National  Guard  be  re- 
called. Their  remaining  In  the  National  Guard 
and  commanding  the  force  woiUd  be  harmful 
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to  relations  between  Athens  ani 
would,  however,  be  happy  If  you 
to  Cyprus  about  one  hundred  oftcers 
structors  and  military  advisers  to 
reorganisation    and    restructurlAg 
armed  forces  of  Cyprus.  I  hope.  Ir 
time,  that  Instructions  have 
EOKA  B'  to  end  Its  activities, 
as  long  as  the  organisation  Is 
dissolved,  a  new  wave  of  vlolenci 
ders  cannot  be  ruled  out. 

I  am  sorry,  Mr.  President,  that  I 
it  necessary  to  say  many  unpleasant 
in  order  to  give  a  broad  outll 
language  of  open  frankness  of  the 
ing  deplorable  situation  In 
however,  necessitated  by  the  natiofia] 
which  has  always  guided  all  my 
not  desire  interruption  of  my 
with  the  Greek  Government.  Bu 
be  borne  In  mind  that  I  am  not  ai 
prefect  or  locum  tenens  of  the 
emment  In  Cyprus,  but  an  elected 
large  section  of  Hellenism  and  I 
appropriate  conduct  by  the  Naticjnal 
towards  me. 

The  content  of  this  letter  is 
dentlal. 

With  cordial  wishes. 

Makarios  o: 
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CAIvIPAIGN    FINANCING 
LEGISLATION 
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I  Mr.  VIGORITO  asked  and 
permission  to  address  the 
minute,  to  revise  and  extend 
and  include  extraneous  matte:' 

Mr.  VIGORITO.  Mr.  Speak 
bers  of  Congress  and  people 
over  the  countrj-  have  watched 
Administration  Committee  and 
man  drag  their  feet  for  too  long 
inprful  campaign  reform  legisla 
Member  of  the  House  of  Repres  ?ntativ 
I  am  tired  of  hearing  the  chairman 
that  a  campaign  financing  bill 
be  reported  to  the  floor  of  the 
consideration.  His  promises  of 
up  the  committee  deliberation 
paign  financing  have  bean  prov 
the  whole  House  is  being  needlessly 
icized  because  of  these  hallow 

Today,  I  call  upon  the  chairrrjan 
House  Administration  Committee 
pedite  the  consideration  on 
paign  reform  legislation  befori 
Federal  election  is  held.  The 
people,  who  have  witnessed 
ble  abuses  of  campaign  finanhin 
spending  during  the  1972  election 
not  tolerate  a  Congress  which 
di.staste   and   abhorrence   of 
spending  abuses  yet  is  unwilli4g 
able  to  do  anything  about  it 

A  representative  and  respwr 
tem  of  government  requires 
financing  practices  which  are 
integrity,  honesty,  and  which 
public  confidence  in  the  politica  I 
Qualified  candidates  should 
access  to  the  political  arena 
of  their  financial  resources, 
and   effective   campaign   financing 
would  allow  this. 

While  several  methods  have 
fered  to  implement  true  campaign 
ing  reform,  most  everjone  t.gr 
need  more  effective  monitoring 
stricter   enforcement  of   the 
finance  laws. 

However,  the  House  cannot 
the  House  Administration 
porting  a  bill  to  the  floor.  The  Hfcuse 
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not  debate  the  pros  and  cons  of  public 
financing  without  having  some  type  of 
legislation  before  it.  Rather  than  reading 
that  Congress  is  in  the  lead  on  campaign 
reform,  we  read  such  descriptions  of 
Congress  as  "stalling,  dragging  its  feet, 
inactive  and  dawdling"  in  its  work  on 
campaign  reform. 

The  time  for  action  is  now  and  I  do 
not  believe  any  Member  of  Congress 
should  tolerate  the  inactivity  of  the  com- 
mittee dealing  with  campaign  reform 
any  longer.  I  urge  that  the  committee 
work  be  completed  on  campaign  spend- 
ing by  the  end  of  the  first  full  week  in 
August,  so  that  the  House  can  work  Its 
will. 


THE  WALKING  TOUR  OF  THE  THIRD 
CONGRESSIONAL  DISTRICT  OF 
OHIO 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall  ) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  (Mr. 
Whalen)  is  recognized  for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker.  I  have 
just  completed  the  100th  mile  of  my 
biennial  walking  tour  of  the  Third  Con- 
gressional District.  Thus  far,  1,337 
doors — averaging  three  voters  per  house- 
hold— have  been  opened  to  me.  As  in  pre- 
vious elections  my  door-to-door  effort  is 
multipurposed.  Of  especial  value,  how- 
ever, is  the  opportunity  it  provides  to 
"take  the  pulse  of  the  public." 

Richard  Scammon  and  Ben  Watten- 
berg,  in  their  monumental  analysis  of  the 
American  electorate.  "The  Real  Major- 
ity," locate  the  average  voter  in  "the  out- 
skirts of  Dayton,  Ohio."  Thus,  it  comes  to 
me  as  no  surprise  that  constituent  views 
in  the  Dayton  area  parallel  those  record- 
ed in  recent  nationwide  Gallup  and 
Harris  surveys. 

For  example,  inflation  is  by  far  the 
greatest  concern  of  residents  by  my  dis- 
trict. This  issue,  in  fact,  has  mounted  in 
intensity  each  succeeding  weekend.  While 
responsibility  for  fiscal  policy  resides 
both  in  the  executive  and  legislative 
branches,  most  of  my  contacts  tend  to 
blame  the  President,  rather  than  the 
Congress,  for  our  economic  ills. 

Too,  a  substantial  majority  of  those 
with  whom  I  visited  are  "fed  up"  with 
Watergate.  "Get  it  over  with  and  get  on 
with  the  business  of  the  Nation,"  they 
urge.  They  are  somewhat  assuaged  when 
I  assure  them  that  the  impeachment  in- 
quiry will  be  concluded  by  the  House 
Judiciary-  Committee  within  the  next  2 
weeks. 

Despite  this  weariness  with  Watergate, 
approximately  three  out  of  four  con- 
stituents— even  the  most  avid  Nixon  sup- 
porters— believe  that  the  President  was 
aware  of  the  Watergate  coverup — 73 
percent  felt  the  President  knew,  accord- 
ing to  the  June  1974,  Harris  survey.  Yet, 
of  those  willing  to  express  themselves  on 
the  matter  of  impeachment.  50  percent 
oppose  such  action  by  the  House  of 
Representatives. 

One  may  wonder  why  there  is  a  signif- 
icant dropoff  in  the  numbers  of  those 
who  view  the  President  culpable  and 
those  who  favor  impeachment.  Some 
have  voiced  the  fear  that  the  impeach- 
ment process  "is  hurting  the  country." 


Several  constituents  specifically  men- 
tioned that  our  preoccupation  with 
Watergate  has  impeded  the  President  in 
his  efforts  to  combat  inflation.  An  even 
larger  group  contends  that  the  concern 
for  Watergate  is  overblown  for,  "after 
all.  all  politicians  do  the  same  thing." 

Finally,  I  have  one  observation  that 
has  not  been  revealed  in  public  opinion 
polls.  Particularly  in  congressional  races, 
many  citizens  base  their  votes  on  factors 
other  than  the  issues  of  the  day. 
Approximately  1  out  of  8  households,  for 
instance,  has  assured  me  of  its  continued 
support  because  of  previous  assistance 
rendered  the  family  by  me  and  my  staff. 

What  do  these  facts  portend  for  the 
November  election? 

First,  inflation  may  have  a  far  greater 
adverse  impact  on  Republican  candi- 
dates than  Watergate.  Nixon  loyalists 
might  be  able  to  blunt  this  issue  by 
arguing  that  a  willful  Congress,  bent  on 
impeachment,  has  made  it  impossible  for 
the  President  to  deal  effectively  with 
inflation. 

Second,  those  House  Members  who 
view  the  impeachment  inquiry  evidence 
as  imfavorable  to  the  President  can  take 
some  comfort  in  the  knowledge  that  this 
perception  is  shared  by  3  out  of  4  Amer- 
icans. However,  if  on  the  basis  of  these 
facts  a  Representative  votes  for  im- 
peachment, he  must  convince  one  of 
these  three  that  the  remedy  is  justified. 

Third,  inflation  and  Watergate  not- 
withstanding, many  House  incumbents — 
Democrats  and  Republicans  alike— will 
survive  the  fall  contents  because  of  con- 
scientious attention  to  constituent  prob- 
lems. 

One  other  conclusion  has  emerged  as  I 
trudge  my  district  in  90'  heat — 1974  is 
a  great  year  to  be  unopposed. 


DISCHARGE  OP  INDUSTRIAL 
WASTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen) is  recognized  for  15  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  House  Public  Works  Committee  has 
held  a  hearing  to  consider  the  implemen- 
tation of  the  1972  Water  Pollution  Con- 
trol Act  by  the  Environmental  Protec- 
tion Agency. 

Because  of  the  impoitance  of  an  effec- 
tive water  quality  control  effort,  I  want 
to  bring  to  the  attention  of  all  Members 
of  Congress  the  testimony  we  received 
from  EPA  Deputy  Administrator,  John 
Quarles. 

I  believe  his  remarks  should  have  wide- 
spread circulation  because  the  subject 
is  so  important  and  so  complex.  The  com- 
mittee would  welcome  input  from  all  in- 
terested parties  on  the  ways  and  means 
of  achieving  the  policies  we  established 
in  the  1972  act. 

Mr.  Quarles*  statement  is  herevnth 
submitted  for  publication  in  the  Record  : 
Sta-^ment  of  Honorable  John  R.  Quarles, 

Deputy     Administrator,     Environmental 

Protection  Agency 

(Note.— Tables  referred  to  not  printed  in 
the  Record.) 

Mr.  Chairman,  I  appreciate  the  opportu- 
nity to  appear  before  your  Committee  today 
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to  report  on  the  progress  the  Environmental 
Protection  Agency  has  made  toward  control- 
ling the  discharge  of  industrial  wastes  Into 
the  Nation's  waters. 

Before  1  address  the  principal  subject  of 
these  hearings,  however,  I  thought  you  might 
like  to  hear  a  current  report  on  the  subject 
of  your  hearings  In  February,  the  municipal 
construction  grant  program.!  am  pleased  to 
report  that  the  $1.8  billion  obligated  for  the 
construction  of  municipal  treatment  works 
as  of  February  28  has  Increased  to  almost 
$2.1  billion  as  of  May  31,  and  the  total  obliga- 
tions through  FT  74  are  expected  to  reach 
$2.9  billion.  Although  there  wUl  continue  to 
be  some  variation  from  quarter  to  quarter, 
we  are  confident  that  the  rate  of  obUgatlon 
wUl  Increase  steadily. 

I  am  also  pleased  to  report  that,  with  re- 
spect to  reimbursements,  the  Environmental 
Protection  Agency  has  obligatei  approxi- 
mately $1.2  billion  as  of  June  7,  and  $622 
million  of  that  amount  has  been  paid  out 
to  the  States.  The  remainder  of  the  $1.5  bil- 
lion interim  payment  wiU  be  obligated  dur- 
ing FY  75.  We  will  then  initiate  a  second 
round  of  payments  to  cover  the  remainder 
of  the  $1.9  billion  appropriation,  also  durine 
FY  75. 

Turning  to  the  subject  of  these  hearUigs, 
the  regulation  of  industry.  I  would  like  to 
point  out  that,  In  the  aggregate,  Industry 
discharges  considerably  more  waste  than  all 
the  sewered  private  residences  of  the  United 
States.  In  terms  of  a  single  pollution  param- 
eter, biochemical  oxygen  demand  (BOD),  the 
wastes  generated  by  industry  are  equivalent 
to  those  of  a  total  population  of  over  360 
million  people.  Still  more  troublesome  are 
the  enormous  quantities  of  mineral  and 
chemical  wastes,  which  steadily  become  more 
complex  and  varied.  These  wastes  degrade  the 
quality  of  receiving  waters  by  causing  objec- 
tionable tastes,  odors  and  color  as  well  as 
salinity,  hardness,  and  corrosion.  Some  are 
toxic  to  plant  and  animal  ILfe,  and  dangerous 
to  human  health,  often  in  ways  we  still  im- 
perfectly understand. 

The  vehicle  for  regulating  Industrial  wastes 
Is.  of  course,  the  National  Pollutant  Discharge 
Elimination  System  established  under  section 
402  of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972,  which  we  normally 
refer  to  as  the  "Permit  Program."  Before  I 
describe  the  progress  we  have  made  so  far 
under  NPDES,  let  me  summarize  briefly  the 
principal  sections  of  the  Act  which  provide 
the  bases  for  the  control  of  Industrial  dis- 
charges. These  Include  Industrial  efiBuent 
guidelines  and  limitations  under  sections  301 
and  304,  new  source  performance  standards 
under  section  306,  pretreatment  standards 
under  sections  307  (b)  and  (c),  thermal  dis- 
charge exemptions  under  section  316(a), 
toxic  pollutant  standards  under  section  307 
(a),  regulations  governing  the  discharge  of 
oil  and  hazardous  substances  under  section 
311,  and  State  water  quality  standards  ap- 
proved by  EPA  under  section  303(a). 

The  most  comprehensive  In  scope  of  these 
requirements  are  the  industrial  effluent 
guidelines  which  require  the  achievement 
by  industry  of  "best  practicable  control 
technology  currently  available"  by  1977  and 
"best  available  technology  economically 
achievable"  by  1983  (Table  1).  Equally  im- 
portant for  the  control  of  industrial  pollu- 
tion are  the  new  source  performance  stand- 
ards and  pretreatment  standards.  As  you 
know,  the  concept  of  technology-based 
guidelines  and  standards  unrelated  to  local 
water  quality  is  perhaps  the  most  basic  and 
most  Innovative  aspect  of  the  new  law.  I 
wUl  describe  In  more  detail  how  we  have 
proceeded  to  Implement  these  requirements, 
but  I  am  pleased  to  say  that  we  are  fully 
convinced  that  this  new  approach  will  suc- 
ceed and  have  made  determined  efforts  to 
make  these  guidelines  and  limitations  the 
durable  tools  envisioned  by  the  law. 

Another  section  especially  pertinent  to  the 
control   of  industrial   discharges   Is   section 
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307(a)  which  directs  the  Agency  to:  (1) 
publish  a  list  of  substances  that  are  toxic 
to  aquatic  life  in  extremely  smaU  concen- 
trations, and  (2)  within  six  months  of  pub- 
lication, promulgate  effluent  standards  for 
those  substances.  The  list  Itself  may  be  re- 
vised from  time  to  time,  and  the  standards 
must  be  reviewed  at  least  every  three  years. 
These  standards  will  be  Incorporated,  where 
applicable.  In  each  NPDES  permit. 

Finally,  section  311  directs  the  Administra- 
tor of  EPA  to  take  a  number  of  steps  to  con- 
trol spills  of  oil  and  other  htizardous  sub- 
stances. This  Involves,  among  other  things, 
publishing  a  list  of  substances  deemed 
h£izardous,  prescribing  removal  procedures 
where  feasible,  and  establishing  substantial 
penalties  for  spills  of  nonremovable  mate- 
rials. 

Returning  to  the  progress  we  have  made 
under  NPDES,  we  can  report  that  a  total 
of  9,589  permits  have  been  issued  as  of  May 
31:  6,429  to  industrial  sources;  3,002  to  mu- 
nicipal sources;  and  168  to  agricultural 
sources.  Over  1,650  of  these  have  been  Issued 
by  the  States.  Of  the  approximately  2,700 
major  industrial  permits,  about  1,200  have  al- 
ready been  issued.  Of  these,  only  about  50 
are  beln;^  appealed.  Coupled  with  another  50 
minor  permits  on  appeal,  we  can  state  that 
only  2'"c  of  the  permits  issued  have  been 
challenged  by  industry  or  environmental 
groups.  As  a  result  of  these  efforts,  dis- 
chargers to  whom  permits  have  been  issued 
are  now  under  close  supervision  and  control 
and  we  foresee  a  substantial  improvement 
in  the  quality  of  the  waters  affected  by  their 
discharges. 

As  for  the  future,  our  goal  is  to  have  all 
major  dischargers  and  a  substantial  num- 
ber of  minor  dischargers  permitted  by  De- 
cember 31,  1974.  If  we  can  accomplish  this 
objective,  we  will  have  brought  under  regu- 
latory control  80-90%  of  the  pollution  at- 
tributable to  point  sources  nationwide. 

As  you  know,  the  1972  Amendments  called 
for  a  cooperative  Federal-State  effort  in  the 
permit  area,  with  the  major  responsibility 
for  issuing  permits  to  be  with  the  States. 
Consistent  with  the  Intent  of  the  Act,  it  has 
always  been  our  policy  to  encourage  States 
to  the  maximum  e?rtent  to  assume  this  re- 
sponsibility. In  this  regard,  we  Issued  guide- 
lines for  State  permit  programs  and  approved 
twelve  State  programs  thus  far:  California, 
Oregon.  Connecticut,  Michigan,  Washing- 
ton, Wisconsin,  Ohio,  Vermont,  Delaware, 
Mississippi,  Montana,  and  Nebraska.  We  ex- 
pect to  approve  three  others  this  month: 
Kansas,  Georgia,  and  Minnesota. 

We  a:e  also  working  cooperatively  with 
many  other  States  in  which  the  permits  are 
being  drafted  by  the  States  and  issued  by 
EPA  following  joint  (Federal-State)  issu"- 
ance  of  public  notices  and  hearings.  Ex- 
amples include  Massachusetts,  Virginia, 
Texas.  Missouri,  and  Colorado.  Additionally, 
we  have  assigned  EPA  personnel  to  work  in 
State  agencies  under  the  provisions  of  the 
Intergovernmental  Personnel  Act. 

As  for  the  future,  we  expect  to  approve 
five  more  State  programs  by  September  30, 
1974.  as  well  as  an  additional  five  by  Decem- 
ber 31.  1974.  Coupled  with  those  already  ap- 
proved, this  will  bring  the  total  of  approved 
State  programs  to  approximately  25  by  the 
end  of  December. 

I  have  already  Indicated  that  we  believe 
that  the  technology-based  approach  to  the 
achievement  of  water  quality  goals  through 
effluent  guidelines  and  standards  Is  work- 
able. I  think  it  should  be  emphasized  that 
It  is  a  radical  departure  from  previous  strat- 
egies for  regulating  industrial  pollution 
sources.  The  Congress  adopted  this  approach 
In  the  belief  that  It  would  be  the  most  effi- 
cient and  fair  way  to  achieve  a  substantial 
reduction  In  the  quantity  of  pollutants  en- 
tering the  Nation's  waters:  the  most  effi- 
cient because  it  eliminates  the  need  for  elab- 
orate calculation  of  acceptable  stream  load- 


ings for  every  stretch  of  river,  and  the  fairest 
bec.^l'se  it  is  more  equitable  to  apply  the 
same  standard  to  plants  within  "classes  and 
categories  of  Industries."  as  the  Act  puts  it. 
rather  than  on  a  plant -by-plant  determina- 
tion based  solely  on  water  quality  considera- 
tions, except  where  water  quality  standards 
require  a  more  stringent  level  of  treatment. 
No  one  expected  that  Implementing  this 
approach  would  be  easy.  It  has.  in  fact, 
proved  enormously  complex.  We  have  studied, 
in  as  much  depth  as  our  time  and  other  re- 
sources permitted,  each  of  the  Industries 
named  in  section  306  of  the  Act.  and  are 
proceeding  with  the  analysis  of  a  number  of 
others.  The  industries  and  subcategories 
being  studied  are  listed  in  Table  2.  Chart  I 
and  Table  3  summarize  the  tasks  we  have 
undertaken  and  Table  4  sets  forth  our  ac- 
complishments. 

We  have  promulgated  29  of  30  Initial  sets 
of  effluent  guidelines  for  Group  I.  Pha.se  I  in- 
dustries and  we  expect  to  promulgate  effluent 
guidelines  for  Phase  II  Industries  this  year. 
Together  these  guidelines  will  cover  an  esti- 
mated 78  percent  of  major  industrial  dis- 
chargers. Work  on  Group  II  Industries  is 
underway  and  is  expected  to  cover  an  addi- 
tional 21  percent  of  major  dischargers  and 
bring  coverage  to  99  percent  of  all  major  dis- 
chargers (Table  5) . 

We  have  not  attempted  to  make  these 
complex  Judgments  unassisted.  We  have  con- 
sulted, within  the  strlgent  time  limits  Im- 
posed upon  us.  with  representatives  of  in-  * 
dustry,  State  and  local  government,  other 
Federal  agencies,  and  public  Interest  groups. 
For  example,  we  have  met  frequently  with 
representatives  of  the  electric  power  industry 
and  have  scheduled  public  hearings  on  guide- 
lines for  that  industry  for  July  11-12.  As 
you  know,  that  category  is  the  single  one  of 
the  initial  30  industry  groups  fcr  which  final 
regulations  have  not  been  promulgated.  As 
a  result,  it  would  be  premature  for  me  to 
comment  on  the  substance  of  the  guideline. 
Let  me  say,  however,  that  in  general,  and 
certainly  in  the  case  of  the  electric  power 
industry,  we  have  received  an  immense 
voli'me  of  factual  data  and  suggestions,  all 
of  which  we  have  carefully  considered,  and 
frequently  Incorporated. 

We  have  seen  our  job  as  reconciling  two 
somewiiat  competing  goals  of  the  Act.  The 
Agency  Is  required  to  promulgate  uniform 
guidelines  for  a  given  Industrial  category 
that  may  be  applied  to  Individual  permits 
and  enforced  In  court  without  the  necessity 
of  treating  each  discharger  as  a  unique  situa- 
tion. We  are  also  required  to  consider,  vtith 
respect  to  point  sources  within  the  cate- 
gory or  class,  factors  which  mav  result  In 
different  limitations  for  different  plants: 
their  age  and  size,  raw  materials,  products, 
manufactiu-ing  processes,  avaUable  treat- 
ment technology,  energy  requirements,  and 
costs.  We  have  attempted  to  strike  a  balance 
between  consistency  and  flexibility.  In  the 
process,  we  have  Identified,  for  "best  practic- 
able control  technology"  among  the  initial 
30  industrial  categories  of  section  306.  ap- 
proximately 185  subcategories  and  31  addi- 
tional variahces  (Table  6). 

A  difficult  problem  in  selecting  discharge 
levels  is  that  of  estimating  the  costs  of  the 
application  of  treatment  technology  and  the 
possible  economic  Impacts.  The  reason,  of 
course.  Is  that  costs  vary  for  Individual 
plants.  The  1972  Amendments,  however,  re- 
quired examination  of  the  balance  between 
treatment  costs  and  effluent  reduction  bene- 
fits from  a  nationwide  Industrial  category 
perspective.  In  addition,  we  examined  in  de- 
tail potential  economic  Impacts.  The  raw 
waste  load,  economic  impact,  and  effluent 
reduction  data  for  promulgated  Group  I, 
Phase  I  guidelines  are  in  Tables  7,  8.  and  9. 
Adequate  subcategorlzatlon  of  an  Indus- 
try and  setting  the  guidelines  for  effluent  lim- 
itations for  each  category  require  large 
amounts  of  data.  In  connection  with  this  ef- 
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fort,   we   have   accumulated 
titles  of  technical  Inrormatlon 
as  we  have  proceeded  through 
whenever  someone  brought  nev 
to  our  attention,  we  conslderejd 
regard,  a  large  proportion  of 
have  been  changed  substantial!^ 
to  comments  received.  In  one 
urea    segment    of    the    fertlllz* 
when  new  data  were  received  afper 
late  to  dela;r  the  promulgation 
lation,  we  Immediately  develoi^d 
guideline.  More  generally,  we 
a  variance  clause  which  allows 
to  be  adjusted  If  some 
ferent   factor  exists  at   au   1 
which    was   not   considered 
velopment  of  the  guideline. 

We   have   found   the   shortagi 
pose  a  more  serious  problem 
guidelines  for  plants  discharg, 
nlctpal  treatment  systems.  On 
1973,  we  promulgated  regulations 
the    discharge    Into    municipal 
substances   which   might 
and   limiting   the   amounts 
through  untreated.  We  have 
it   will   be   necessary,   however, 
treatment    standards    on    an 
Industry   basis.   Because   plants 
charge  Into  municipal  systems 
smaller  than  the  average  for  an 
because  the  costs  of  land- 
technologles,    such    as    holding 
typically  prohibitive   In   many 
comes  a  particularly  difficult 
pretreatment  standards  which 
fectlve  and  economically 
most   part,   we  have  proposed 
standards  at  the  same  time  we 
gated  regulations  governing 
tlons  for  direct  dischargers, 
marlzes  otir  progress  in  this 

In   addition,   the  energy 
alternative      treatment 
evaluated  separately  for  each 
the  findings  are  noted  In  the 
terlal  accompanying  the  regulation 
11  shows,  we  believe  we  have  b« 
In   identifying   technologies 
quire  only  small  percentage 
ergy  use  for  each  industry  for 
lines   have   been   promulgated 
usage   will,   of   course,   vary 
plant.  In  large  part  because  w( 
quire  the  adoption  of  epeclflc 
treatment  methods,  and  each 
choose   the   approach   which 
requirements  most  effectively 
cally. 

Turning  now  to  the  regulat 
pollutants,  let  me  state  at  the 
have  found   section   307(a)    ex 
dlfflctilt  to  Implement.  There  am 
of  problems.  The  first  deals 
tlon  of  substances  to  be  regula 
second    with   the  standards  to 
once  the  list  Is  identified.  Durink 
of  1973,  after  a  public  hearing, 
gated  an  initial  list  of  nine  su 
12).  We  are  currently  evaluatln  ; 
stances  for  Inclusion  on  that  llsi 
to  make  a  decision  with  regard 
within   the  calendar  year.  In 
published  proposed  standards 
list  of  nine  substances  and  hav|e 
pleted  a  two-month  public 
We  are  now  in  the  process  of 
record   of   the   hearing,   along 
comments  solicited  from  Industry 
terest  groups,  and  the  public  in 

The  single  most  difficult  problejn 
with  promulgation  of  these 
one -year   compliance   time 
dustry.  The  evidence  we  have 
cates,  and  our  technical  staff 
frequently  will  be  too  short  a  tifeie 
pliance    In    many    cases    where 
modifications  of  a  plant  are 
tlclpate  bringing  this  problem 
tlOQ  of  Congress  with  a  view  to 
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latlve  revision  of  this  and  certain  procedural 
aspects  of  section  307(a). 

In  the  area  of  standards  governing  spills 
of  oil  and  hazardous  materials,  we  are  ex- 
amining the  Impact  that  the  imposition  of 
heavy  penalties  for  non-removable  spills  may 
have.  They  may  have  the  effect  of  forcing 
industry  to  abandon  water-based  transporta- 
tion of  some  substances,  depending  in  part 
on  the  availability  of  Insurance.  We  are  ex- 
amining the  tradeoffs  involved  in  this  kind 
of  decision,  such  as  the  environmental  im- 
plications, cost,  energy  requirements,  and 
health  and  safety  aspects  of  a  shift  to  land- 
based  carriers.  In  that  regard,  we  are  worltlng 
closely  with  other  agencies,  such  as  the  De- 
partment of  Transportation  and  the  Depart- 
ment of  the  Interior. 

I  would  like  to  point  out  in  closing  that  we 
have  worked  long  and  hard  to  set  guidelines 
and  standards  for  specific  industries  as  re- 
quired by  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972.  The  task  has 
not  been  an  easy  one.  On  the  contrary,  it  has 
been  extraordinarily  difficult  and,  In  every 
Instance,  there  has  been  considerable  debate 
over  the  specific  decisions  reached.  We  never- 
theless believe  that  the  basic  approach  Is  both 
sound  and  workable. 

This  concludes  my  prepared  statement.  I 
would  be  pleased  to  answer  any  questions 
the  Committee  may  have  at  this  time. 


SOCIAL  SECURITY'S  GLARING 
INEQUITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Steelman)  is  rec- 
ognized for  10  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  today  I 
introduced  two  pieces  of  legislation  which 
would  alleviate  inequities  in  the  social 
security  system.  Too  often  a  person  finds 
himself  in  legitimate  need  of  social 
security  benefits  only  to  be  informed  that 
he  is  either  ineligible  because  of  sex,  or 
that  his  benefits  will  be  reduced  because 
he  is  currently  employed.  Many  are  dis- 
illusioned upon  realizing  that  the  bene- 
fits they  were  planning  on  receiving,  or 
assumed  would  be  available  if  necessary, 
are  disallowed.  We  cannot  afford  to  per- 
petuate such  inconsistencies. 

My  first  bUl,  H.R.  16046,  deals  with  the 
unequal  treatment  given  men  under  the 
social  security  system.  Specifically, 
widowers,  aged  husbands,  and  widowed 
fathers  with  minor  children  are  discrim- 
inated against  and  denied  social  security 
benefits  because  of  their  sex.  Unless  they 
can  prove  prio'-  dependency  on  the  earn- 
ings'of  their  wives,  they  are  ineligible  for 
benefits  which  are  many  times  essential. 
No  such  stipulation  applies  to  women  in 
the  same  situation  and  I  can  see  no  jus- 
tification for  the  continuance  of  this  sex 
discrimination.  H.R.  16046  would  end 
this  inequality  and  provide  insurance 
benefits  to  these  widowers  and  aged  hus- 
bands on  the  same  basis  that  they  are 
provided  to  widows  and  aged  wives. 

The  second  bill  I  am  intriJducing  today 
deals  with  an  obvious  contradiction  to 
the  principles  of  free  enterprise  that  is 
perpetuated  by  the  social  security  sys- 
tem. This  contradiction  is  that  one  Is 
penalized  for  showing  initiative  and  try- 
ing to  participate  as  a  productive  mem- 
ber of  our  society.  This  is  demonstrated 
by  the  application  of  earnings  tests  to 
those  receiving  social  security.  This 
earnings  test  requires  that  as  one's  in- 
come increases  over  a  set  amount,  pres- 


ently $2,400,  one's  monthly  insurance 
benefits  decrease.  This,  restriction  acts  to 
undermine  the  incentive  to  work  and 
wastes  a  vast  amount  of  human 
resources. 

H.R.  16047  deals  specifically  with  the 
earnings  test  apphcable  to  widows  and 
widowers.  Besides  emotional  hardships, 
the  passing  of  one's  spouse  may  be  a 
serious  blow  to  one's  financial  position, 
and  the  restrictions  to  recovering  a 
spouse's  contributions  many  times  mul- 
tiplies the  difficulties.  At  age  60,  a  widow 
or  widower  may.  If  all  other  require- 
ments are  met,  collect  on  his  or  her 
spouse's  social  security  account.  The 
amount  however  is  only  about  70  per- 
cent of  the  amount  that  would  be  col- 
lectable at  age  65.  To  supplement  these 
benefits,  the  survivor  must  work,  and 
then  the  ultimate  hindrance  of  the  earn- 
ings test  is  levied.  My  bill  would  provide 
that  no  reduction  of  a  widow  or  widow- 
er's insurance  benefits  be  made  due  to 
outside  income;  this  would  serve  to  les- 
sen the  burden  borne  by  these  disadvan- 
taged people. 

Mr.  Speaker,  I  hope  this  body  will 
move  expeditiously  to  correct  this  situa- 
tion where  an  institution  no  longer 
serves  the  people  as  It  should.  Let  us  act 
promptly  to  rectify  these  glaring 
Inequities. 


RHODESIAN  CHROME  ORE  AND 
FERROCHROME  UNNECESSARY 
FOR   UNITED   STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Diggs)  is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  contrary 
to  the  allegations  made  by  the  stainless 
steel  industry,  Rhodesian  chrome  ore 
and  ferrochrome  are  completely  un- 
necessary for  the  United  States.  The 
United  States  has  more  than  abimdant 
alternative  sources  of  both  chrome  ore 
and  ferrochrome — the  processed  chrome 
ore  used  in  stainless  steel  production. 

No  more  than  11  percent  of  U.S.  im- 
ports of  chrome  ore  have  been  bought 
f^-om  Rhodesia  since  passage  of  the  Byrd 
amendment  in  1971,  and  as  of  the  first 
quarter  of  this  year,  no  Rhodesian 
chrome  at  all  had  come  into  this  coun- 
try. Turkey,  a  NATO  ally.  South  Africa, 
the  Soviet  Union,  Pakistan,  and  the 
Philippines  remain  alternative  sources  of 
this  vital  material. 

Although  the  Byrd  amendment  was 
passed  for  the  primary  purpose  of  de- 
creasing U.S.  reliance  on  the  Soviet 
Union  for  chrome,  our  domestic  ferro- 
chrome producers  have  actually  con- 
tinued to  buy  increasing  amounts  of 
chrome  from  Russia — even  though 
Rhodesian  chrome  has  been  available 
for  the  past  2  years.  I  am  sure  that  this 
is,  to  a  large  extent,  due  to  the  fact  that 
by  virtue  of  geography,  the  Soviet  Union 
happens  to  have  the  highest  quality 
chrome  ore  in  the  world.  Furthermore, 
in  1973,  Soviet  chrome  was  actually  $22 
per  ton  cheaper  than  Rhodesian  chrome, 
despite  the  lower  quality  of  the  latter. 

There  are  also  more  than  adequate  al- 
ternative sources  of  ferrochrome,  which 
include  our  domestic  Industry,  as  well  as 
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other  countries,  such  as  Finland,  West 
Germany,  Norway,  South  Africa,  Japan, 
and  Turkey,  In  1973,  low-carbon  ferro- 
chrome was  bought  more  cheaply  from 
Turkey  and  South  Africa  while  Finland 
and  Brazil  have  sold  us  hlgh-carbon  fer- 
rochrome which  Is  much  less  expensive 
than  Rhodesia's. 

My  chief  concern,  however,  is  that 
while  imports  of  Rhodesian  chrome  are 
minimal,  Southern  Rhodesia  has  signifi- 
cantly Increased  Its  exports  of  ferro- 
chrome; namely,  high-carbon  ferro- 
chrome to  the  United  States  in  direct 
competition  with  the  domestic  Industry. 
Importation  of  Rhodesian  ferrochrome, 
which  Is  produced  by  virtual  slave  labor 
and  which  can  be  produced  without  ad- 
herence to  pollution  control  restrictions, 
has  proven  to  be  quite  detrimental  to  our 
own  domestic  ferrochrome  industry.  As  a 
matter  of  fact,  the  United  Steelworkers 
of  America  have  recently  indicated  in  the 
April  7.  1974,  Issue  of  Steel  Labor  that: 

Seven  USWA  locals  who  once  employed 
28,000  workers  In  four  companies  In  Ohio, 
West  Virginia,  South  Carolina,  and  Alabama, 
now  have  a  work  force  almost  30  percent 
smaller — directly  attributed  to  ferrochrome 
Imports  of  which  Rhodesia  is  the  largest 
source. 

This  is  a  serious  situation.  Surely,  any 
benefits  which  may  accrue  to  a  small 
number  of  stainless  steel  companies  do 
not  warrant  our  exporting  our  ferro- 
chrome industry  abroad — thereby  risking 
becoming  virtually  the  only  major  indus- 
trial power  in  the  world  which  cannot 
produce  its  own  ferrochrome.  Even  Fin- 
land, which  like  the  United  States  has 
only  natural  resources  of  low-graded 
chrome  ore,  has  learned  to  utilize  tech- 
nology to  produce  its  own  ferrochrome. 
The  United  States  now  buys  ferrochrome 
from  Finland — at  a  cheaper  rate  than 
Rhodesia's. 


TRIBUTE  TO  A  CHIEF  JUSTICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  there  was 
a  great  man  among  us.  And  now  he  is 
gone.  I  join  my  colleagues  in  an  expres- 
sion of  sadness  at  the  death  of  former 
Chief  Justice  of  the  Supreme  Court,  Earl 
Warren. 

Earl  Warren  will  be  remembered  in 
history  as  one  of  the  most  courageous, 
honest,  and  distinguished  judges  our  Su- 
preme Court  has  ever  produced. 

His  public  life  began  in  1920  as  a  dep- 
uty district  attorney  in  Alameda  County, 
Calif.  A  tough,  yet  compassionate  man. 
Earl  Warren  was  always  asking  the  sim- 
ple question,  "Is  it  fair?" 

Earl  Warren's  progressive  leadership 
and  warm  understanding  won  not  only 
the  confidence  and  respect  of  his  col- 
leagues, but  also  a  restoration  of  the 
Court's  prestige  and  influence. 

He  was  no  ordinary  man.  Whether  or 
not  his  colleagues  on  the  Bench  agreed 
with  his  decisons,  they  unanimously  sup- 
ported their  Chief  Justice  as  a  man  of 
a  high  degree  of  judicial  statesmanship 
and  impeccable  personal  integrity. 

At  times,  it  was  charged  that  the  en- 
tire way  of  life  in  this  country  was  being 


revised  and  remolded  by  Warren's  Court. 
But  this  allegation  only  served  to  move 
the  Chief  Justice  to  greater  acts  of  pro- 
gressivism. 

One  of  his  favorite  sayings,  written  in 
the  only  book  Warren  ever  published, 
"A  Republic  If  You  Can  Keep  It,"  was — 

A  prime  function  of  government  has  al- 
ways been  to  protect  the  weak  against  the 
strong. 

In  many  Instances,  he  was  America's 
conscience,  challenging  the  States  to  ac- 
cept a  wider  apphcation  of  the  Bill  of 
Rights. 

From  his  appointment  in  1953  until  his 
retirement  In  1969,  the  Earl  Warren 
Court  handed  down  some  of  the  most 
controversial  opinions  in  the  history  of 
our  Nation  Including  the  Miranda  de- 
cision, requiring  that  prior  to  question- 
ing, arrested  suspects  receive  a  detailed 
description  of  their  rights. 

And  probably  the  most  important  de- 
cision that  helped  bring  about  the  social 
revolution,  was  the  Brown  against  Board 
of  Education  in  1954,  when  the  outlaw- 
ing of  school  segregation  took  place. 

Warren  also  corrected  political  imbal- 
ances existing  in  both  our  State  legisla- 
tures and  in  the  U.S.  House  of  Repre- 
sentatives by  his  firm  belief  in  the  one- 
man-one-vote  doctrine. 

Warren  wrote: 

Legislatures  represent  people,  not  acres,  or 
trees.  Legislators  are  elected  by  voters,  not 
farms  or  cities  or  economic  Interests. 

Warren's  "Judicial  Activism"  helped 
to  fulfill  our  Founding  Fathers'  promise 
of  inalienable  rights  for  all  mankind.  We 
will  long  remember  Chief  Justice  Earl 
Warren  for  his  outstanding  leadership 
during  an  era  of  great  social  upheaval 
and  revolutionary  changes  within  our 
system. 


AN  ATTEMPT  TO  PRESERVE  A 
DYING  CRAFT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski  » 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
all  too  often  in  recent  years,  the  finan- 
cial pages  of  our  local  newspapers  have 
been  forced  to  announce  the  termination 
of  yet  another  small  business.  The  type 
of  city  may  change,  the  type  of  busi- 
ness may  change,  but  the  story  remains 
depressingly  the  same.  It  appears  that  we 
are  living  at  a  time  when  the  only  path 
to  survival  for  the  small  businessman  is 
to  sell  out  and  be  thankful  he  could. 

Such  a  pattern  of  consolidation  is 
troubling  to  me.  I  do  not  like  to  think 
that  we  have  come  to  the  time  when  big- 
ness is  the  only  road  to  survival  in  our 
economic  system.  For  if  it  is,  much  of  the 
individuality  and  uniqueness  that  has 
made  our  country  will  be  forever  lost. 

In  Chicago,  one  clear  example  of  this 
trend  has  been  in  the  brewing  industry. 
As  the  ethnic  center  of  our  coimtry,  Chi- 
cago was  long  the  home  for  many  of  our 
most  famous  smaller  breweries;  brewer- 
ies which  developed  products,  that  added 
to  our  city's  uniquely  diverse  atmosphere. 
In  the  last  25  years,  however,  the  city  of 
Chicago  has  watched  the  number  of  Its 
breweries  decrease  from  48  to  but  1.  In 


this  regard.  Chicago  is  but  one  example 
of  an  incredible  national  trend.  In  the 
State  of  Wisconsin,  the  number  of  brew- 
eries has  decreased  In  the  last  25  years 
from  72  to  8 — a  sad  story  for  a  region 
that  has  long  prided  itself  on  its  beer 
craftsmen.  Nationally,  the  figures  are 
not  much  different — from  466  to  56  in 
the  same  period  of  time. 

While  these  figures  outlining  the  de- 
cline of  the  individual  breweries  are  in 
themselves  clear,  the  message  of  bigness 
becomes  unmistakable  when  this  sharp 
decline  is  contrasted  with  the  continuing 
increase  in  beer  sales  in  recent  years.  In 
each  of  the  last  14  years— through 
1972 — sale  and  production  of  beer  and 
ale  have  annually  established  new  highs. 
Thus,  at  a  time  when  an  industry  Is  pros- 
pering, the  individual  smaller  brewer  is 
nonetheless  becoming  virtually  extinct. 

The  demise  of  the  small  brewery  can 
be  attributed  to  many  factors.  The  clos- 
ings have  been  caused  by  many  of  the 
problems  typical  of  our  infiationary 
,  times.  In  addition,  the  small  brewer  has 
been  beset  by  one  problem  that  is  unique 
to  his  Industry.  He  is  taxed  heavier  than 
any  other  domestic  industry  except  one. 
He  is  the  target  of  not  only  State  taxa- 
tion, but  double  Federal  taxation  as  well. 
In  addition  to  the  usual  Federal  income 
tax,  brewers  must  pay  an  excise  tax  of 
$9  on  each  barrel  they  brew.  This  $9 
excise  tax  can  be  contrasted  with  aver- 
age profit  per  barrel  of  only  a  little  over 
a  dollar.  Such  heavj-  taxation  undoubt- 
edly hits  hardest  on  the  small  brewer,  the 
man  who  has  neither  the  capital  nor  the 
credit  to  expand  his  facilities  to  take 
advantage  of  the  growth  in  industry- 
wide sales.  As  a  result,  he  finds  it  easier 
to  sell  his  business  to  those  brewers  who 
have  the  capacity  to  better  bear  the 
heavy  financial  burden.  While  this 
might  very  well  streamline  an  industry. 
I  seriously  doubt  that  it  is  as  good  for 
American  tradition  or  for  the  American 
consumer. 

As  a  result  of  this,  I  have  today  in- 
troduced legislation  to  ease  the  financial 
burden  on  the  small  brewers  of  this  Na- 
tion. My  legislation  would  reduce  the 
Federal  excise  tax  on  small  brewers  from 
$9  to  $7  a  barrel.  This  reduction  woiUd 
only  apply  to  brewers  that  produce  less 
than  2  million  barrels  a  year,  and  even 
then,  only  to  the  first  60.000  of  their 
barrels. 

Through  the  years.  Federal  excise 
taxes  on  beer  have  risen  from  $1  to  $9 
a  barrel.  As  is  the  case  with  most  excise 
taxes,  increases  usually  came  on  a  "tem- 
porary basis"  during  a  time  of  national 
emergency.  Unfortimately,  as  Is  also 
usually  the  case,  these  "temporary"  in- 
creases have  remained  now  firmly  en- 
trenched in  the  Internal  Revenue  Code. 
The  effect  of  my  legislation  would  be  to 
repeal— for  the  small  brewer's  first  60.000 
barrels,  the  $2  increase  that  was  levied 
to  help  finance  Federal  expenditures 
during  the  Korean  conflict. 

This  small  reduction  will  not  itself  In- 
sure the  financial  stability  of  the  remain- 
ing small  breweries  in  our  Nation.  It 
will,  however,  give  those  brewers  a  badly 
needed  boost  in  capital  to  help  them  in 
their  struggle  to  both  remain  open  and 
remain  a  refreshingly  diverse  part  of  the 
American  scene. 
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H.R.  16028,  LAND  USE  PLANNING 
BILL 

The  SPEAKER  pro  tempor;.  Under  a 
previous  order  of  the  House,    he  gentle- 
man from  Arizona  (Mr.  UoAiL)  is  rec 
ognized  for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker, 
sors  have  joined  me  today  in 
H.R.  16028,  a  new  land  use 

It  is  a  "new"  bill  in  the  seni 
a  clean  bill  including 
I  intended  to  support  when  iti 
sor,  H.R.  10294.  came  to  the 
bate  last  month.  But  it  is  no 
the  sense  that  it  represents  a 
ferent  from  that  on  which  the 
sor  was  based. 

This  bill  reflects  the  best 
have  (after  3  years  of  hearings 
tailed  consideration  of  the 
to  what  a  national  land  use  pi 
sistance  act  should  be.  It 
theoiT  of  the  American  Law 
developing  a  modei  code  for 
States    to    consider — that 
Government  itself  should  not 
land  use  planning  effort,  excei^t 
spect  to  the  public  lands;  an 
States  should  become  involv^l 
selective  areas  of  more  than 
cem — areas  where  the  local 
either  cannot  or  have  not 
cope  with  land  use  planning 

As  such,  it  is  the  theory 
the  Congress  by  the 
recently,  when  we  were  at  loni 
pared  to  vote  upon  it.  It  is  a 
trary  to  that  ot  the  Clean  Air 
Water  Acts,  where  the  Federa 
ment  becomes  involved  in 
would  hope  could  be  retained 
roots  action. 

Some  people  may  ask.  with 
the  new  biU  as  well  as  with  res 
bill  the  Committee  on  Interio  ' 
sular  Affairs  reported  out 
year : 

If  you  believe  in  having  land 
slons  made  at  the  local  level 
do  we  need  any  Federal  program 
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My  answer  is  that  we  need  to 
an  overall  Federa!  policy  thai 
courage  the  States  and  loca 
ments  to  exercise  their  land  use 
prerogatives  if  we  are  to   re 
trend   toward  unplanned 
The  States  and  the  local 
need  Federal  financial  assistande 
the  problems  caused  by  lack  ol 
planning  are  expensive  to  solve 

I  still  believe  this  is  legislatibn 
time  has  come.  Although  I  have 
that  it  can  be  enacted  this 
Congress,  I  want  my  colleague  > 
a  clean  bill  readily  accessible  s 
dialog  can  continue  as  to  the 
the  program  I  advocate.  H.R. 
serve  this  purpose   and  hopelully 
point  the  way  toward  constructive 
next  year. 
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Mr.  HARRINGTON.  Mr.  Speaker,  9 
years  ago,  in  an  action  of  historic  signifi- 
cance, IV-assachusetts  adopted  the  racial 
imbalance  law  and  thereby  thrust  her- 
self into  the  forefront  of  those  States 
actively  willing  to  commit  themselves  to 
a  policy  of  racial  integiation.  The  pas- 
sage of  the  act  represented  an  acknowl- 
edgment by  Massachusetts  that  the 
problem  of  racial  discrimination  is  one 
that  concerns  not  only  the  victims  of  dis- 
crimination, but  all  of  society.  The  issue 
is  not  one  of  merely  local  or  neighbor- 
hood concern.  Massachusetts  wisely 
recognized  that  the  issues  of  race  go  be- 
yond geographical  boundaries  and  are 
the  responsibility  of  all  citizens.  The  ra- 
cial imbalance  law  was  a  commitment  on 
the  part  of  the  State  to  face  and  solve 
a  problem  of  such  magnitude  that  any- 
tliing  less  than  a  total  effort  from  all 
sectors  of  society  could  only  be  viewed 
as  a  refusal  to  face  the  true  consequences 
of  racial  discrimination. 

Yet  9  years  later,  there  has  been  no 
substantial  change  in  the  racial  makeup 
of  Massachusetts'  schools.  Segregation 
Eind  discrimination  continue  to  char- 
acterize our  educational  systems.  In  9 
years  no  effective  leaders  have  been  will- 
ing to  step  forth  and  say  that  we  have 
delayed  too  long  and  at  too  great  a  cost 
in  human  suffering.  Today  I  would  like 
to  address  myself  to  this  abdication  of 
political  leadership  on  one  of  the  most 
important  questions  of  our  time.  Too 
often,  those  who  have  been  delegated  re- 
sponsibility have  preferred  to  sidestep 
the  issue  of  segregation  and  disclaim  re- 
sponsibility for  its  lack  of  implementa- 
tion. Others,  while  expressing  sympathy, 
have  noted  that  the  problem  does  not  di- 
rectly affect  them  and  their  community, 
and  therefore  is  beyond  their  jurisdiction 
or  active  concern.  But  it  is  all  too  evident 
to  me  that  the  overall  result  of  this 
reluctance  to  provide  initiative  has  been 
inaction  and,  consequently,  a  perpetua- 
tion of  racially  imbalanced  schools  with 
their  attendant  harms. 

Certainly.  I  am  not  exempt  from 
criticism.  Coming  from  a  district  that  is 
98  percent  white  it  may  appear  that  I 
lay  little  on  the  line  by  taking  a  firm 
stance  on  busing.  Supposedly,  I  can 
afford  to  be  liberal  in  my  support,  be- 
cause my  children  and  my  community 
are  not  actually  affected  by  what  I  say. 
But  I  believe  that  this  is  a  concern  not 
limited  by  boundaries.  Suburban  as  well 
as  urban  areas  must  share  the  burden  of 
the  problem.  Consequently,  we  must  be 
willing  to  consider  solutions  that  are 
metropolitan  in  their  impact.  These  are 
.solutions  that  may  very  well  involve  my 
family  and  constituency,  yet  I  support 
them  as  strongly  as  any  intracity  plans. 
Ostensibly,  the  decision  to  desegre- 
gate, a  decision  which  would  entail  bus- 
ing, has  been  removed  from  political  con- 
sideration. On  Friday.  June  24,  Judge 
W.  Arthur  Garrity  of  the  Federal  district 
court  ruled  that  the  entire  Boston  school 
system  Is  unconstitutionally  segregated. 
He  ordered  the  Boston  School  Commit- 
tee and  the  superintendent  of  schools  of 
the  city  of  Boston  to  formulate  and  im- 
plement plans  designed  to  eliminate  all 
forms  and  vestiges  of  racial  segregation 


in  the  public  schools.  Judge  Garrity  has 
also  directed  compliance  with  the  State 
board  of  education's  busing  program  due 
to  begin  this  September. 

While  the  court's  ruling  directly  af- 
fects only  Boston,  it  seems  probable  that 
unless  Springfield  immediately  adopts 
busing  as  a  tool  to  desegregate,  similar 
State  and  Federal  rulings  will  be  forth- 
coming. 

There  are  some  who  approach  the 
court's  decision  with  a  sense  of  relief  be- 
cause it  seems  to  provide  a  conveniently 
definitive  answer  to  the  busing  contro- 
versy. Indeed,  for  those  who  have  vacil- 
lated in  their  public  stance  on  busing, 
performing  moral  flip-flops  for  political 
purposes,  any  solution  which  they  per- 
ceive as  allowing  their  continued  avoid- 
ance of  the  moral  issues  behind  busing 
and  desegregation  is  desirable.  Thus,  in- 
stead of  exerting  responsible  leadersliip, 
they  prefer  to  hide  behind  the  shield  of 
the  courts  and  explain  their  actions  on 
legal  grounds  while  politically  exploiting 
the  court's  decision.  They  excuse  their 
actions  by  blaming  the  courts  and  give 
the  appearance  of  reluctantly  discharg- 
ing their  obligations  imder  the  law.  By 
subtly  or  openly  indicating  lack  of  sup- 
port for  busing  they  encourage  antago- 
nisms and  defiance.  They  provide  a  rhet- 
oric which  while  politically  self-serving 
serves  only  to  exacerbate  the  conflict  and 
controversy. 

By  use  of  these  ploys,  it  is  all  too  easy 
for  public  figures  to  avoid  addressing  the 
question  of  busing.  But  no  escape  exists 
for  those  families  whose  children  are  be- 
ing bused  against  their  wishes.  These 
families  are  confused  and  angered. 

The  concerns  of  these  families  are  not 
imfounded.  They  are  afraid  of  change 
because  too  often  they  have  been  ne- 
glected or  have  seen  Federal  and  State 
intervention  affect  them  and  their  com- 
munities imfavorably.  Despite — some 
would  say  because  of — various  govern- 
mental programs,  the  cost  of  living  con- 
tinues to  rise  in  excess  of  wage  increases. 
Increased  amounts  of  money  are  de- 
ducted from  paychecks  for  social  secur- 
ity, a  program  which  is  based  on  a  re- 
gressive tax  structure  and  is  inadequate 
in  its  coverage.  Taxes  are  high  and 
the  direct  benefits  received  are  mar- 
ginal. It  Is  increasingly  difficult  for 
these  families  and  their  children  to 
maintain  upward  mobility  and  im- 
prove their  standard  of  living  as  the 
costs  of  higher  education  have  skyrock- 
eted out  of  reach  and  job  opportunities 
have  tightened.  In  fact,  these  famihes  are 
struggling  to  remain  stable  in  terms 
of  income  and  life  possibilities. 

But  most  significantly,  we  are  witness- 
ing the  increasing  disruption  of  family 
and  community  life,  a  process  that  has 
been  taking  place  for  decades.  Because 
of  economic  pressures,  many  families  are 
forced  to  have  both  parents  spend  their 
time  away  from  the  children  during 
working  hours  and  sometimes  later  so 
as  to  gain  overtime  pay.  Where  the  goal 
of  increased  mobility  has  been  attained, 
the  result  has  often  been  the  erosion  of 
communities. 

Shifting    housing    patterns,    shifting 
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employment  opportunities,  urban  devel- 
opment, and  the  fUght  to  the  suburbs, 
for  those  who  can  afford  it,  have  con- 
tributed to  this  trend.  So  have  problems 
like  drugs  and  crime  which  are  beyond 
the  scope  of  family  or  community  con- 
trol. In  dealing  with  these  problems,  the 
price  of  progress  increasingly  has  been 
the  severing  of  connections  that  people 
have  had  with  one  another,  as  well  as 
with  the  past. 

For  many  communities,  the  neighbor- 
hood school  represents  one  of  the  last 
remaining  bonds  not  only  between  fami- 
lies but  between  parents  and  their  chil- 
dren. Amidst  the  deterioration  of  city 
school  systems  throughout  the  country, 
that  bond  is  already  threatened.  It  is  Ut- 
tle  wonder  that  so  many  fear  that  bus- 
ing will  prove  to  be  the  final  blow,  re- 
sulting not  in  quality  education  for  all 
so  much  as  poor  education  for  all. 

These  reservations  deserve  respect. 
They  involve  questions  and  issues  which 
must  be  dealt  with,  but  dealt  with  in  the 
given  context  of  busing  to  achieve  inte- 
gration. A  leadership  which  rejects  its 
responsibility  to  integrate  and  to  resolve 
the  undesirable  side-effects  of  busing 
cannot  answer  these  questions  but  can 
only  fuel  underlying  tensions  and  further 
divide  an  already  divided  society.  A  why 
and  wherefore  must  be  offered  to  all  so 
as  to  at  least  provide  an  understanding 
from  which  we  can  work. 

What  then  is  the  reason  for  busing 
and  the  reason  for  so  many  opposing 

For  several  decades,  busing  has  been 
used  in  Massachusetts  and  throughout 
the  Nation  simply  to  get  children  to 
school.  This  has  long  been  true  in  rural 
areas.  More  recently,  it  has  become  the 
norm  in  suburban  and  urban  areas  as 
many  communities  have  chosen  to  have 
consolidated  schools  because  of  their 
better  educational  facilities.  In  both 
cases  busing  of  their  better  educational 
facilities.  In  both  cases  busing  has  been 
necessary  and  yet  has  resulted  in  quality 
education.  Still,  those  who  oppose  busing 
would  have  us  believe  that  educational 
quality  must  necessarily  suffer  from 
busing. 

The  statistics  for  Massachusetts  are 
revealing  concerning  this   discrepancy. 
The  busing  of  an  additional  30,000  to 
40,000  children  is  described  as  a  massive 
and  imwieldy  program.   Yet  presently, 
close  to  570,000  children  are  bused  for 
educational  purposes  in  Massachusetts. 
This  represents  almost  50  percent  of  total 
State  educational  enrollment.   Of  this 
number,  only  8.000  students  are  bused 
for   purposes    of   integration.    Only    1.4 
percent  of  all  busing  taking  place  is  for 
integration.  Even  under  the  programs 
due  to  be  instituted  in  September,  not 
more  than  10  percent  of  all  busing  would 
fall  under  this  category.  Yet  those  who 
oppose  a  busing  program  to  achieve  inte- 
gration would  have  us  believe  that  we  are 
embarking    on    a    new    and    dangerous 
course  because  of  the  harms  of  busing 
per  se.  If  this  is  so,  it  is  hard  to  under- 
stand their  laxity  concerning  the  re- 
maining 560,000  children  who  are  not 


bused  to  desegregate.  It  is  difficult  to  be- 
lieve that  It  is  simply  a  sudden  awareness 
of  the  dangers  of  busing  which  has 
elicited  this  disproportionate  amount  of 
concern  in  relation  to  integrational 
busing. 

However,  let  us  consider  whether  there 
is  some  substantial  reason  why  busing 
should  be  avoided.  There  are  those  who 
claim  that  busing  is  not  safe.  Statistics 
gathered  on  the  subject  seem  to  indicate 
that  busing  is  actually  safer  than  letting 
children  walk  to  school.  Still  others  ob- 
ject that  the  funds  used  for  busing,  espe- 
cially- for  the  new  integrational  pro- 
grams, could  be  better  used  elsewhere. 
Yet  in  Massachusetts,  busing  to  achieve 
integration  presently  constitutes  only  4 
percent  of  the  total  transportation  ex- 
penditures for  education  made  by  the 
State  and  local  governments.  Nationwide 
despite  the  implementation  of  busing  for 
integration,  expenditures  for  transporta- 
tion for  education  have  only  risen  by  0.1 
percent  in  relation  to  the  total  budget  in 
the  last  30  years.  Clearly,  the  costs  of 
busing,  especially  for  Integrational  pro- 
grams, are  minimal. 

Finally,  it  is  commonly  believed  that 
white  children  suffer  real  scholastic  dam- 
age through  integration.  However,  one  of 
the  well-established  findings  of  educa- 
tion research  in  desegregated  school  sys- 
tems, as  thoroughly  documented  by  Prof. 
David  Armor  in  the  article,  "The  Evi- 
dence on  Busing,"  in  Public  Interest, 
Summer  1972.  is  that  white  children 
rarely  suffer  any  educational  damage  and 
that  sometimes  they  make  significant 
gains  In  desegregated  settings.  In  fact, 
desegregation  has  made  no  appreciable 
difference  In  white  achievement  scores 
even  during  the  difficult  transition  period 
in  the  first  year  of  Integration  In  a  re- 
organized system. 

The  list  of  statistics  and  studies  prov- 
ing that  the  various  reputed  harms  of 
busing  are  marginal  at  most  are  too  nu- 
merous to  state  here.  Certainly  they  do 
not  prove  that  every  busing  program  Is 
properly  planned  or  administered.  The 
purpose  such  statistics  do  serve,  how- 
ever. Is  to  put  the  issue  in  perspective. 
They  demonstrate  that  with  proper 
planning  It  Is  possible  to  have  success- 
ful busing  programs  with  minimal  dis- 
ruption. They  demonstrate  that  the  suc- 
cess of  busing  is  an  Issue  only  when  race 
is  involved. 

Furthermore,  the  statistics  begin  to 
allow  us  to  judge  whether  the  costs  of 
busing  are  worth  the  potential  gains, 
both  pragmatically  and  morally— a 
Question  which  is  too  seldom  addressed. 
The  debate  over  which  mechanism  for 
integration  Is  preferable  has  too  often 
overshadowed  the  recognition  of  why 
we  have  chosen  such  a  course  In  the  first 
place.  A  reaffirmation  of  our  purposes  is 
called  for. 

The  question  comes  down  to  the  de- 
sirability and  purposes  of  Integration 
Itself.  Or.  to  put  It  another  way,  can  we 
as  a  society  afford  to  delay,  postpone, 
and  even  try  to  escape  racial  integra- 
tion? Our  answer  must  be  no. 
We  are  citizeris  of  a  coimtry  whose 


most  fundamental  guarantee  is  equality. 
Including  equality  of  opportunity.  There 
can  be  no  denying  that  blacks  have  been 
denied  this  equality.  Whether  subtly  or 
blatantly,  discrimination  has  been  prac- 
ticed in  housing,  employment,  and  edu- 
cation. 

There  are  those  who  claim  no  respon- 
sibihty  for  either  past  or  present  dis- 
crimination and  its  effects  and  ask  why 
they  should  be  forced  to  make  the  neces- 
sary sacrifices.  The  answer  is  that  in 
dealing  with  racial  discrimination,  past 
or  present,  inaction  can  only  be  consid- 
ered negative  action  because  it  allows 
for  the  perpetuation  of  the  problems. 
The  courts  of  this  country  have  recog- 
nized this  and  stated: 

We  bear  In  mind  that  the  court  has  .  .  , 
the  duty  to  render  a  decree  which  will  so 
far  as  possible  eliminate  the  discrimina- 
tory effects  of  the  past  as  weU  as  bar  like 
discrimination  In  the  future. 

Until  we  correct  the  efforts  of  this  dis- 
crimination, we  carry  the  moral  burden 
'^of  continuing  to  make  part  of  our  cit- 
izenry suffer  because  of  the  color  of  their 
skins.  In  the  interests  of  human  justice, 
we  can  do  no  less  than  exert  ourselves 
to  the  fullest  to  remedy  this  situation. 

Furthermore,   I  view   integration   as 
good  in  and  of  itself.  Education  is  sup- 
posed to  represent  a  broadening  experi- 
ence and  part  of  that  experience  should 
include  learning  to  live  with  people  of 
all  races,  religions,  and  beliefs.  Separa- 
tion breeds  suspicion  and  distrust  among 
us  and  can  even- distort  our  perceptions 
so  that  we  are  incapable  of  understand- 
ing   or   functioning    effectively   in   the 
world  at  large.  Integration  Is  desirable 
because  it  breaks  down  racial  barriers 
and  this  enhances  our  ability  to  deal  with 
problems  that  affect  our  society  as  a 
whole.  Because,  as  many  have  observed 
racial  discrimination  is  not  the  only  dis- 
crimination  that   plagues   our  society. 
There  is  discrimination  in  our  tax  laws, 
discrimination  in  the  quality  of  justice 
each  man  should  be  entitled  to,  discrim- 
ination in  the  amount  of  political  power 
allotted  to  members  of  different  econom- 
ic classes.  Unless  we  are  willing  to  think 
in  terms  of  an  interdependent  future, 
and  an  interdependent  justice,  and  begin 
to  see  beyond  our  individual  and  l(x;al- 
ized  concerns,  there  can  be  little  hope 
that  we  will  be  able  to  join  together  to 
rectify  the  problems  of  any  sector  of  our 
society. 

We  can  solve  the  problems  that  busing 
might  cause.  In  fact,  busing  serves  to 
highlight  many  areas  that  desperately 
demand  attention.  We  must  design  pro- 
grams to  insure  that  parents  are  involved 
in  the  schools  their  children  are  sent  to. 
We  must  institute  educational  reforms 
so  that  the  educational  experience  speaks 
to  the  individual  student's  needs  and  as- 
pirations. We  must  provide  the  facilities 
that  encourage  and  enable  full  participa- 
tion in  curricular  and  extracurricular 
activities  by  all  students,  no  matter  how 
close  they  live  to  the  school  they  attend. 
The  potential  problems  are  numerous, 
but  solutions  also  abound.  What  is  re- 
quired Is  a  willingness  to  be  open  to 
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needed  change,  a  willingnes^ 
into  discussion  and  see  whet 
can  serve  as  the  first  step 
proving  all  of  our  educationil 
Without    community    supper ; 
this   commitment,   busing 
fail,  but  at  the  expense  of 
and  our  society. 

I  recognize  the  strain  busing 
But  I  believe  that  the  goal  ol 
integrated  society,  in  which 
of  mistrust,  fear,  and  hatred 
broken,  is  important  enough 
this  strain.   Though  specific 
may  fail  to  solve  the  problem, 
not  allow  this  to  serve  as  an 
backsliding.  We  can  and  must 
to  leam  from  our  mistakes 
mentation,  but  this  does  not 
the  tool  of  busing  is  basically 
Busing  represents  a  commitnient 
tegration  and  quality  educat 
children. 
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The  SPEAKER  pro  temper 
previous  order  of  the  House, 
man  from  Ohio  (Mr.  Vanik) 
nized  for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker, 
and  Means  Committee  has 
time  lately  to  discussion  and 
tion  of  what  has  come  to  be 
reform.  It  is  this  label  that 
ately  misleading — the  committee 
tually  done  very  little  to  clos< 
holes.  In  fact,  the  committqe 
creased  tax  breaks,  allegedly 
of  equity,  but  this  equity 
reached  the  American  wage 
need  and  deserve  real  tax  reform. 

It  Is  interesting  to  note 
"equity"  is  accomplished  not 
away  with  unreasonable  tax 
given  to  a  particular  group, 
by  extending  that  loophole 
This  usually  ends  up  with 
American  being  forced  to 
enue-loss  load  generated  by 
pickpocket  theory.  The  idea 
the  loopholes  for  all  parties 
considered. 

Mr.  Speaker,  the  commltt4e 
weeks  have  been  consumed 
Jointed  consideration  of  capita  \ 
provisions.  While  the  committee 
tenslbly   motivated   by   their 
concern  for  the  common  mail 
problems  with  our  skyrocketin  ; 
the  "tax  reform"  measures 
accepted  in  this  area  are  of 
help. 

For  capital  gains  "reform" 
ordinary  working  Americans, 
be  made  more  restrictive.  If  nfcst 
leans  do  not  use  capital  gains, 
not  benefit  from  any  change; 
provisions. 

Mr.  Speaker,  I  would  like  to 
this  point  In  the  Record  a 
of  figures  I  have  prepared 
temal  Revenue  Service's 
tistics  of  Income  for  1971 
most  up-to-date  collection  ol 
return  figures.  The  statistics 
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CAPITAL  GAINS   CLAIMS    BY   ADJUSTED  GROSS   INCOME 
(AG!),  1971 


Average 

Percent  of 

capital 

Percent  of 

AGI  class 

fains 

total 

claiming 

claimed 

capital 

some 

per  member 

gams 

capital 

of  AGI 

claimed  by 

gams 

class 

AGI  class 

NoAGI 

18.2 

4.935 

2.6 

Jl  toJl.OOC 

1.8 

790 

.541 

$1,000  to  J2,000 

3.1 

610 

.785 

J2,000  to  $3,000 

4.8 

570 

1.02 

J3.000  to  $4.000 

5.9 

690 

1.42 

Total  percent... 

6.36 

$4,000  to  $5,000 

6.4 

840 

1.81 

$5,000  to  $6,000 

6.1 

1.020 

1.97 

$6,000  to  $7,000 

6.0 

910 

1.58 

$7,000  to  $8,000 

5.9 

1.030 

1.84 

$8,000  to  $9,000 

6.3 

1,090 

1.96 

Total  percenL... 

9.16 

$9,000  to  $10,000 

6.7 

950 

1.74 

$10,000  to  $11,000.... 

7.1 

1,090 

1.97 

$11,000  to  $12,000.... 

7.8 

1,230 

2.15 

$12,000  to  $13,000.... 

7.6 

1.190 

1.08 

$13,000  to  $14.000.... 

8.3 

1.320 

1.92 

Total  percent 

9.58 

$14,000  to  $15,000.... 

10.5 

1,120 

1.76 

$15,000  to  $20,000.... 

12.6 

1.510 

8.49 

$20,000  to  $25,000.... 

19.9 

1.890 

6.14 

$25,000  to  $30,000.... 

27.1 

2.740 

4.94 

$30,000  to  $50.000.... 

36.3 

4,340 

11.6 

Total  percent 

32  93 

$50,000  to  $100,000... 

47.2 

9,800 

12.8 

$100,000  to  $200,000.. 

60.5 

31,140 

9.39 

$200,000  to  $500,000.. 

73.9 

110,545 

8.33 

$500,000  to  $1,000,000. 

81.5 

355,055 

4.38 

$1,000,000  plus 

86.1 

1. 279, 355 

6.66 

Total  percent 

41  56 

Mr.  Speaker,  it  is  easy  to  see  that  the 
number  of  average  wage-earning  taxpay- 
ers— the  median  family  income  for  1971 
was  $10.930 — claiming  capital  gains  ex- 
clusions is  practically  insignificant.  Over 
80  percent  of  capital  gains  claims  were 
made  by  persons  with  £in  adjusted  gross 
income — AGI — of  $11,000  or  more.  Those 
with  an  income  of  $11,000  or  less 
amoimted  to  only  about  19  percent  of 
those  claiming  capital  gains  exclusions. 

How  much  is  the  present  capital  gains 
provision  worth  to  each  individual  at 
the  $11,000  income  level?  On  the  average, 
it  is  worth  about  $1,100.  These  same  capi- 
tal gains  provisions,  however,  are  worth 
over  a  third  of  a  million  dollars  for  the 
average  taxpayer  with  income  between 
half  a  million  and  a  million  dollars.  For 
those  who  have  more  than  a  million  dol- 
lars income,  the  capital  gains  provisions 
are  worth  approximately  $1.3  million. 
Capital  gains  revision  may  throw  a 
bone  to  a  few  individuals  in  the  mlddle- 
and  lower-income  groups — but  it  will 
surely  provide  a  windfall  bonanza  to  the 
richest  of  the  rich. 

So  who  is  benefiting  from  capita] 
gains?  Who  are  the  people  that  can  af- 
ford to  own  properties  even  capable  of 
capital  gains?  Who  are  we  trying  to  help 
with  liberalization  of  capital  gains?  It  is 
certainly  not  the  average  taxpayer. 
Rather  it  is  generally  the  wealthy  and 
the  financial  investor — the  last  people 
who  need  or  deserve  a  tax  break  today. 

Mr.  Speaker,  the  Ways  and  Means 
Committee  is  deceiving  itself  and  mil- 
lions of  Americans  if  it  really  thinks  it 
is  considering  "tax  reform."  An  "altered" 


tax  code  Is  not  necessarily  a  better  tax 
code.  If  the  committee  proceeds  on  its 
present  course,  it  will  have  developed  a 
mammoth  tax  giveaway — one  of  the 
worst  bills  of  1974 — a  bill  which  should 
be  defeated. 


AN  AMENDMENT  TO  H.R.  16027  TO 
INCREASE  FUNDING  FOR  THE 
LAND  AND  WATER  CONSERVATION 
FUND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  when  the 
House  considers  the  appropriations 
measiu-e  for  the  Department  of  Inter- 
ior, H.R.  16027, 1  plan  to  offer  an  amend- 
ment to  increase  the  funding  for  the 
Land  and  Water  Conservation  Fimd  from 
$300  to  $450  million.  I  feel  that  we  have 
severely  underestimated  the  recreational 
needs  of  this  Nation's  citizens  and  of  fu- 
ture generations. 

A  report  which  had  been  suppressed 
by  this  administration,  and  just  recent- 
ly released  by  Senator  Jackson,  estimates 
that  it  would  cost  $42  billion,  just  to  be- 
gin to  meet  the  Nation's  recreational 
needs.  This  systematic  study  prepared  by 
the  Department  of  Interior  during  the 
the  Udall  and  Hickel  years  dutifully  rec- 
ognizes the  critical  need  for  additional 
recreation  space  and  the  necessity  for 
preserving  the  country's  fragile  lands. 

The  appropriation  for  the  Land  and 
Water  Conservation  Fund  In  H.R.  16027 
is  $300  million.  My  amendment  is  only  a 
modest  increase  when  one  considers  the 
enormous  challenge  which  lies  ahead  In 
meeting  our  recreational  needs,  as  evi- 
denced by  the  Udall-Hickel  report. 

The  additional  funding  provided  by 
my  amendment  will  be  available  for  pay- 
ments to  State  and  localities  in  meet- 
ing their  recreational  needs. 

For  the  Record  I  would  like  to  Include 
the  text  of  my  amendment  to  H.R.  16027: 
Wolff  Amendment  to  H.R.   16027 

Page  6,  line  19,  strike  out  "$300,000,000". 
Insert  "$450,000,000" 

Page  6,  Une  20,  strike  out  "$180,000,000", 
Insert  "$330,000,000" 

Mr.  Speaker,  for  the  Information  of  my 
colleagues  I  am  enclosing  an  article  from 
the  July  21  edition  of  the  Washington 
Post,  which  describes  the  suppression  of 
the  Udall-HIckel  report  and  the  enor- 
mous recreational  needs  of  our  Nation: 

A   BLtTEPRINT   FOR    RECREATION 

(By  Jack  Anderson) 

One  of  Interior  Secretary  Walter  Hickel 's 
last  acts  before  he  was  unceremoniously 
sacked  by  President  Nixon  In  1970  was  to  lay 
down  an  elaborate  blueprint  for  the  nation's 
recreational  needs  through  the  year  2000. 

tJnknown  to  all  but  a  few  White  House 
aides.  Hickel  and  his  predecessor,  Stewart 
Udall,  had  spent  $7  million  to  produce  the 
two-Inch-thlck  volume. 

The  suppressed  report  Is  Important  to 
every  American,  whether  his  favorite  recre- 
ation is  to  Join  the  160  million  annual  pick- 
nickers  or  the  1.5  million  mountain  climbers. 

In  exhaustive  detail,  Hickel  and  Udall  laid 
out  where  future  national  parks  should  be 
and  selected  sites  for  federal  seashores, 
monuments  and  forests. 
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Using  complicated  formulas,  they  esti- 
mated the  cost  of  keeping  fish  In  the  streams, 
game  in  the  woodlands,  pure  sand  on  the 
beaches  and  the  splash  of  the  wild  In  Amer- 
icas' Increasingly  tamed  and  polluted  rivers. 

Extraordinary  pains  were  taken  to  balance 
the  needs  of  the  poor,  the  handicapped  and 
the  aged  with  those  of  ordinary  family 
vacationers. 

It  would  cost  a  staggering  $42  bUUon.  the 
suppressed  report  estimates,  to  begin  to 
meet  the  nation's  future  recreational  needs. 
Enormous  though  this  figure  may  be.  It  Is 
slightly  less  than  what  It  costs  to  run  the 
Vietnam  War  for  two  years.  The  report  sug- 
gests the  cost  should  be  shared  by  federal, 
state  and  local  governments. 

On  July  17,  1970,  Hickel  submitted  the 
oversized  volume  to  President  Nixon,  with  a 
ringing  appeal  that  "Americans  cannot  and 
will  not  tolerate  the  continued  blight  and 
destruction  of  their  land  and  waters  ...  I 
present  to  you,"  offered  Hickel,  "a  major  step 
forward." 

But  Hickel's  big  step,  like  a  footprint  on 
the  sands  of  the  sea,  washed  out.  The  White 
House  crowd  took  one  look  at  the  $42  billion 
price  tag  and  quietly  pigeonholed  the  study. 

In  its  place,  the  President  later  Issued  an 
89-page  report,  distinguished  only  by  Its 
spectacular  color  photos  and  its  expensive 
glossy  pajjer.  This  slick  production,  typical 
of  the  public  relations  that  has  character- 
ized the  Nixon  administration,  wsis  more  im- 
pressive in  form  than  substance.  Its  most 
memorable  feature  was  the  title,  "A  Legacy 
for  America." 

The  public  was  never  supposed  to  see  the 
original  study  that  they  had  paid  $7  mil- 
lion to  produce.  Its  offset  plates,  ready  for 
printing,  were  hidden  away  for  four  years  in 
a  white  cardboard  box  In  an  Interior  Depart- 
ment cubbyhole. 

But  a  few  weeks  ago.  Senate  Interior 
Chairman  Henry  Jackson  (D-Wash.)  learned 
about  the  report's  existence  and  won  the 
Interior  Department's  approval  to  extricate 
it  from  its  hiding  place.  He  Is  now  prepar- 
ing to  turn  the  suppressed  study  over  to 
the  Public  Printer  for  belated  publication. 

In  a  confidential  memo,  he  has  charged 
that  the  administration's  failure  to  print 
the  report  "represents  the  retreat  from  the 
challenging  task  which  lies  ahead  of  us." 
He  Is  making  the  report  available,  without 
specifically  supporting  all  its  findings,  so 
the  American  people  can  "intelligently  and 
conscientiously  assess  the  needs." 

Prom  one  of  the  original  numbered  copies, 
here  are  highlights  from  the  study: 

The  greatest  recreational  needs,  according 
to  the  study,  are  In  these  areas:  New  York- 
Newark,  Chicago,  Phlladelphla-Camden, 
Washington-Baltimore,  Boston-Providence, 
Cleveland,  Pittsburgh,  Milwaukee,  Cincin- 
nati, Denver,  Mlnneapolls-St.  Paul,  New  Or- 
leans and  Buffalo.  Help  for  these  cities  alone 
would  benefit  96  million  people. 

The  report  recommends  that  the  Pentagon 
give  up  numerous  forts,  fields  and  other  fa- 
cilities, totaling  thousands  of  acres,  to  be 
converted  Into  public  playgrounds.  Other 
federal  land,  its  suggests,  can  also  be  used 
for  recreation. 

The  report  calls  for  reversing  the  trend 
toward  urban  sprawl.  Polluters  of  water, 
land  and  air  shoiUd  be  prosecuted.  Com- 
munities should  get  federal  technical  help  to 
zone  out  ugliness. 

Private  recreation  developers  should  be  en- 
couraged, with  limited  subsidies  for  state 
and  local  recreation,  all  vmder  close  federal 
supervision. 

The  report  states  that  picknlcklng  and 
pleasure  driving  are  the  most  popular  forms 
of  recreation  today  but  predicts  that  by  the 
year  2000,  it  will  be  swimming.  The  most  rec- 
reation-minded people,  says  the  report,  are 
Westerners. 


The  study  offere  detailed  proposals  for  sev- 
eral major  projects.  For  example,  one  pro- 
ject would  make  It  possible  for  visitors  to 
Washington  to  travel  along  the  Potomac 
River  as  part  of  their  visit.  As  the  report  por- 
trays It,  the  "Potomac  National  River  would 
consist  of  several  thousand  acres  of  some  of 
the  finest  scenic  landscapes  In  the  east — 
forests,  agricultural  and  pastoral  lands, 
shores,  bluffs  and  river  Islands.  It  would 
form  an  added  green  belt  .  .  .  for  Harpers 
Perry,  Antletam  and  the  C&O  Canal." 

Similar  federal  development  would  take 
place  on  the  sugar-sanded  Islands  off  the 
Plorlda  and  Mississippi  coasts,  some  of 
Georgia's  Sea  Islands,  the  Great  Prairie 
Lakes,  the  Virgin  barrier  Islands  and  the 
Ten  Thousand  Islands  of  Plorlda. 

Other  sites  selected  for  careful  develop- 
ment would  be  the  Wrangell  mountains  of 
Alaska,  Kauai  National  Park  in  Hawaii,  the 
Voyageurs  parks  in  Minnesota,  the  Channel 
islands  of  California,  Buffalo  River  In  the 
Ozarks,  Posell  Butte  In  Wyoming,  Plymouth 
Rock  In  Massachusetts  and  a  giant  Gate- 
way park  to  serve  New  York  and  New  Jer- 
sey. Desert  lands  such  as  the  Great  Basin, 
the  Mohave,  the  Sonoran  and  the  Chlhua- 
huan  would  be  protected  from  commercial 
encroachment. 

Present  federal  efforts,  the  report  finds, 
are  "fragmented  and  uncoordinated."  Even 
though  a  half  billion  acres  of  public  land 
are  now  used  for  recreation,  the  study  con- 
tends, it  is  poorly  administered  by  eight 
federal  agencies  and  unconnected  state 
units. 

Pootnote:  An  administration  spokesman 
said  the  President's  report,  "A  Legacy  for 
America,"  reflected  the  current  tight  budget 
and  was  the  best  report  possible  "under 
present  circumstances." 


AMENDMENTS  TO  H.R.  11500, 
OFFERED  BY  MS.  ABZUG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  Is 
recognized  for  5  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  in  order  to 
qualify  for  the  necessary  time  to  present 
them  to  the  House,  I  am  including  the 
following  amendments  to  H.R.   11500: 

Amendments  to  H.R.  11500  as  Reported, 
Offered  by  Ms.  Abzug 

1.  On  page  265,  Insert  between  lines  18 
and  19  the  following  new  section: 

ADMINISTRATION 

Sec.  501.  The  provisions  of  titles  II  (Con- 
trol of  Environmental  Impacts  of  Surface 
Coal  Mining),  V  (Office  of  Surface  Mining 
Reclamation  and  Enforcement),  VI  (A  Pro- 
gram for  Non-Coal-Mlne  Environmental  Im- 
pact Control)  of  this  Act  and  sections  701, 
703,  704,  706,  707,  708,  709,  and  712  of  title 
VII  of  this  Act,  shall  be  administered  and 
enforced  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  through  the 
Director  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  established  by 
this  Act.  The  provisions  of  titles  III  (Indian 
Lands  Program),  IV  (Abandoned  Mine 
Reclamation),  and  VII  (State  Mining  and 
Mineral  Resources  Research  Institutes)  of 
this  Act  shall  be  administered  and  enforced 
by  the  Secretary  of  the  Interior.  It  shall  be 
the  duty  of  the  Administrator,  the  Director, 
the  Secretary,  and  all  other  Pederal  officials 
and  employees  and  the  states  having  re- 
sponsibilities to  carry  each  of  their  re- 
sponsibilities under  this  Act  promptly  and 
efficiently  In  accordance  with  the  purposes 
of  this  title." 

Renumber  the  following  sections  accord- 
ingly. 


2.  On  page  266.  line  6,  strike  the  word 
"Secretary"  and   in  lieu  thereof  Insert  the 

word  "Administrator". 

On  page  266,  line  13,  strike  the  word  "Sec- 
retary" and  In  lieu  thereof  Insert  the  word 
"Administrator". 

On  page  267,  line  5,  strike  the  word  "Sec- 
retary" and  In  lieu  thereof  insert  the  word 
"Administrator". 

On  page  265,  lines  20  and  21,  strike  the 
words  "Department  of  the  Interior"  and  In 
lieu  thereof  Insert  the  words  "Environmental 
Protection  Agency". 

3.  On  page  277,  ime  10,  before  the  word 
"means"  insert  "in  titles  HI,  rv,  and  Vin 
of  this  Act". 

4.  On  page  290,  between  lines  17  and  18, 
Insert  the  following  new  section: 

Sec.  713.  Any  reference  in  titles  I,  n  (ex- 
cept sections  202  and  203  of  said  title),  and 
VI  to  the  Secretary  of  the  Interior  or  the 
Department  of  the  Interior  shall  be  deemed 
to  be  a  reference  to  the  Administrator  of  the 
Environmental  Protection  Agency  or  to  the 
Environmental  Protection  Agency,  as  appro- 
priate. 


HOUSE  BUSING  PROVISIONS  MUST 
BE  ADOPTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Biaggi)  is  rec- 
ognized for  5  minutes. 

Mr.  BIAGGI.  Mr.  Speaker,  the  House 
conferees  on  the  Elementary  and  Sec- 
ondary Education  Act  amendments  are 
meeting  once  again  today  to  attempt  to 
resolve  the  issue  involving  busing  of 
schoolchildren. 

The  House-approved  provision  would 
restrict  busing  to  either  the  school  clos- 
est or  next  closest  to  the  child's  residence 
and  would  require  all  existing  busing  ar- 
rangements to  comply  with  this  stricture 
as  a  condition  for  receiving  Pederal  aid. 
The  House  has  twice  voted  to  Instruct 
conferees  to  accept  only  this  version.  I 
have  voted  with  the  majority  on  both 
these  occasions  and  want  to  reiterate  my 
position  on  this  Important  Issue. 

Busing  of  schoolclilldren  is  an  idea 
that  was  tried  and  proven  Ineffective.  It 
appeared  to  be  a  good  vehicle  to  elimi- 
nate racial  segregation  In  our  schools. 
However,  It  failed ;  It  Is,  in  fact,  counter- 
productive. Yet  there  are  some.  Includ- 
ing the  courts  and  the  bureaucrats,  that 
continue  to  see  this  as  a  useful  tool.  Only 
legislative  action  by  the  Congress  will 
prevent  continued  use  of  this  detrimen- 
tal device. 

The  effect  of  busing  on  schoolchildren 
is  most  deleterious.  Cross-city  and  inter- 
coimty  busing  which  has  been  frequently 
imposed  by  the  courts  and  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on  various  school  districts  requires 
lengthy  rides  on  buses,  eliminates  the 
opportunity  for  children  to  participate 
in  afterschool  activities,  and  destroys  the 
concept  of  the  neighborhood  school. 

Busing  of  schoolchildren  may  be  nec- 
essary at  times,  and  the  House  has  rec- 
ognized this.  The  House  seeks  to  limit 
such  busing  to  a  reasonable  degree  by 
permitting  it  only  to  the  school  closest  or 
next  closest  to  the  pupil's  home.  This 
keeps  the  time  involved  for  the  child 
down  to  a  minimum  and  still  permits  the 
child  to  participate  In  extracurricular 
activities. 
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Some  hiave  argued  tliat 
distances  is  worthiwhiile  if 
a  true  racial  balance  in 
tern  can  be  achieved.  I 
There  is  no  value  in  placing 
a  bus  for  1  or  2  hours 
away  from  hiis  home,  to  s 
room  that  is  numerically 
anced.   The  ride  itself  is 
No  adult  would  stand  for  suth 
yet  we  seek  to  inflict  such 
children.  In  fact,  educators 
posed  installing  television 
buses  so  that  the  time  will 
the  educational  process. 

The  cost  of  such  busing, 
the  doubling  of  fuel  prices, 
hibitive.  It  can  only  mean 
is  available  to  be  spent  on 
quality  of  education. 

Ah    j'es.    the    quality 
Should  not  that  be  our  goa . 
cates  of  unlimited  busing 
in  fact  is  their  goal,  but 
of   the   past   belie  such 
Wherever  extensive  busing 
achieve   racial   balance, 
education  did  not- improve; 
was  wasted.  I  would  rather 
of  the  billions — take  note, 
not  millions — every  cent  go 
ing  the  ability  of  our 
and  write,  to  understand 
matical  concepts,  to  learn 
our  country,  to  gain  the  ba^ic 
will  need  to  survive  as  adulis 

All  the  money  that  has 
into  education  in  the  last 
resulted  in  lower  reading 
formance  schools  and  in 
dren  who  go  to  college  or 
market  without  basic 
A  good  deal  of  the  blame  fo  • 
ure  of  the  educational 
placed  on  the  busing  of 
and  the  inordinate  focus  of 
the  courts  on  racial  balance 

As  a  member  of  the 
Labor  Committee,  I  have 
velop  legislative  programs 
every  child,  regardless  of  hii  \ 
or  national  origin,  of  ths 
education.  That  must  be 
nation.  To  do  less  will  be  t( 
greatest   resource   of   this 
children. 

Quality    education    can 
without  busing  and  without 
herence  to  a  numerically 
system  based  on  the  racial 
of  the  school  population 
education,  it  does  not  matter 
child  sitting  next  to  you  is 
What  matters  is  that  the 
use  are  the  best  available, 
you  read  are  the  best,  and 
the  teachers  who  are 
qualified  and  interested  in 
learn. 

Once  we  stop  focusing  our 
racial  differences  and  start 
tion  to  educational 
begin  to  build  the  type  of 
tern  that  all  Americans  can 
whether  they  are  black  or 
poor.  The  first  step  toward 
must  be  taken  with  the 
Elementary   and    Secondary 
Act  amendments  containing 
vision  against  extensive 
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what  I  want  and  what  a  majority  of  all 
Americans — black  and  whiite — want. 
Thiis  is  what  the  House  has  voted  for  and 
what  I  hope  the  Senate  will  ultimately 
support.  We  can  do  no  less  for  our  cliU- 
dren. 


SENATOR  ERNEST  GRUENING 

( Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  hiis  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  few 
Members  of  the  U.S.  Senate  have  won 
for  themselves  such  wide  respect  for  the 
depth  and  integrity  of  their  commitment 
to  the  fundamental  purposes  of  this 
country  than  the  late  Senator  Ernest 
Gruening  of  Alaska. 

I  insert  in  the  Record  an  editorial  pay- 
ing tribute  to  Senator  Gruening  from  the 
July  3.  1974,  issue  of  the  La  Porte,  Ind., 
Herald-Argus. 

The  editorial  follows: 

A  Firm  Commitment 

The  recent  death  of  former  U.S.  Sen.  Ernest 
Gruening,  who  was  one  of  only  two  senators 
opposing  America's  entry  Into  Southeast 
Asia  from  the  very  beginning,  is  remindful 
as  this  Fourth  of  July  approacii.es  of  the 
symbol  of  liberty,  freedom  and  rights  that 
we  celebrate  tomorrow. 

Sen.  Gruening  feared  not  the  hazards  of 
living  with  a  small  minority.  He  fought  for 
right  as  he  saw  It,  using.  Incidentally,  consti- 
tutional grounds  to  warn  the  President  of 
that  day.  the  late  Lyndon  Johnson,  that  his 
action  transgressed  the  legal  limitations  of 
the  highest  officer  of  the  land. 

Sen.  Gruenlng's  action,  to  this  day,  force- 
fully declares  the  political  Independence 
upon  which  this  nation  was  founded  close  to 
200  years  ago. 

Men  and  women  of  coxirage  ha'e  felt  the 
need  to  reveal  this  political  Independence  on 
many  occasions  In  the  nation's  history. 

As  a  matter  of  fact,  perhaps  our  political 
independence  was  founded  on  the  basis  of 
courageous  voices  that  sounded  forth  in  the 
18th  century  Great  Britain  before  the  Decla- 
ration of  Independence  made  It  more  clear. 

England's  eloquent  WllUam  Pitt  foresaw 
man's  need  for  liberty.  He  defied  King  George 
in,  strenuously  opposed  the  hated  Stamp 
Act.  and  challenged  the  Parliament: 

"I  rejoice  that  America  has  resisted.  Three 
miiUons  of  people,  so  dead  to  all  the  feelings 
of  liberty  as  voluntarily  to  let  themselves  be 
made  slaves,  would  have  been  fit  Instru- 
ments to  make  slaves  of  all  the  rest,"  spoke 
Pitt. 

"If  I  were  an  American,  as  I  am  an  Eng- 
lishman," cried  Pitt,  "while  a  foreign  troop 
landed  In  my  country,  I  never  would  lay 
down  my  arms,  never,  never,  never!" 

It  is  suggested  Pitt,  more  than  most  Amer- 
icans, spoke  of  something  far  greater  than 
political  independence.  He  spoke  of  liberty 
for  humankind. 

And  the  drafters  of  the  Declaration  of  In- 
dependence wrote  this  paragraph:  "And  for 
the  support  of  this  Declaration,  with  a  firm 
reliance  on  the  protection  of  the  Divine  Prov- 
idence, we  mutually  pledge  to  each  other  our 
lives,  our  Fortunes  and  our  Sacred  Honor. 

Thereby,  men,  not  the  Declaration,  made 
revolution — a  movement  In  quest  cf  liberty. 
At  an  even  earlier  date  in  this  nation,  "a 
committee  of  seven  freemen  of  the  town  of 
Mendon  near  Boston,  sounded  a  familiar  ring 
In  the  cause  of  liberty : 

"Resolved,  that  all  men  h:.ve  naturally  an 
equal  right  to  life,  liberty  and  property." 
And  later  they  wrote:  "All  Just  and  lawful 
governments  must  necessarily  originate  In  the 
free  consent  of  the  people." 


Their  declarations  bear  a  marked  resem- 
blance to  those  which  appear  in  the  charter 
dated  July  4,  1776. 

Surely  those  challenges  of  200  and  more 
years  ago  echo  across  America  In  1974.  Are 
we  translating  them  into  a  declaration  of 
facts  for  1974  and  henceforth? 

Those  people  of  a  much  earlier  date  spoke 
their  minds  about  the  Iniquity  of  tyranny, 
about  the  inalienable  right  of  all  people  to 
freedom,  Justice  and  opportunity. 

Tliey  delivered  with  their  minds,  their 
hands  and  they  delivered  themselves. 

We  should  ask  ourselves:  Are  we  deliver- 
ing with  the  same  genuine  regard  for  all 
humanity  on  July  4,  1974?  The  original  pa- 
triots made  a  promise  to  themselves  and 
their  posterity. 

They  left  a  national  birth  certificate  that 
we  can  not  deny. 


THE  SAHEL:  DROUGHT,  FAMINE, 
DEATH 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  worst 
drought  of  the  century  is  continuing  un- 
abated in  West  Africa.  In  a  nutritional 
survey  in  4  of  the  6  Sahelian  coun- 
tries, U.S.  Public  Health  Service  experts 
calculated  •'t  least  100,000  deaths  from 
thedrough  "'oring  1973  alone.  On  a  pro- 
portional basis,  it  was  as  if  more  than  a 
million  Americans  had  been  struck  down 
by  a  national  disaster.  After  a  tour  of 
the  stricken  area  in  February,  U.S.  Sec- 
retary General  Waldheim  reported  that 
thousands  more  remain  on  the  brink  of 
death,  warning  that  the  worst  is  yet  to 
come.  A  6-year  shortage  of  rain  in  the 
region  has  exhausted  food  stocks  and 
most  domestic  animals  are  dead  or  have 
been  taken  from  the  area.  Thousands  of 
herdsmen  and  farmers  are  refugees.  Ac- 
cording to  Waldheim: 

If  sufficient  action  isn't  taken  In  the  next 
few  months,  countries  could  disappear  from 
the  face  of  the  map. 

Both  the  House  and  Senate  have 
agreed  to  a  conference  report  allocating 
$85  million  in  emergency  assistance  to 
the  drought-stricken  nations  of  Africa. 
This  will  be  in  addition  to  the  $50  million 
the  United  States  had  contributed  by  the 
end  of  1973.  This  Nation  has  every  rea- 
son to  be  proud  of  its  generosity  in  lead- 
ing the  international  relief  effort  In 
the  Sahel.  However,  according  to  an  ex- 
tensive study  undertaken  by  the  Carnegie 
Endowment  for  International  Peace,  the 
Sahel  emergency  revealed  serious  flaws 
in  the  organization  of  international  re- 
lief, and,  in  particular,  the  participation 
of  the  U.S.  Agency  for  International  De- 
velopment. 

The  study  found  the  failures  serious 
enough  to  have  been  responsible  for 
widespread  and  unncessary  death  and 
suffering.  Because  I  have  been  impressed 
by  the  quality  of  the  research  represented 
in  the  Carnegie  study,  I  would  like  to 
share  its  more  important  findings  with 
my  colleagues. 

According  to  the  Endowment  study, 
the  root  of  the  relief  problem  was  an  in- 
excusable short  sightedness  on  the  part 
of  AID  and  the  U.N.  Food  and  Agricul- 
ture Organization.  The  study  discovered 
a  consistent  failure  to  heed  authorita- 
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tlve  warnings  of  impending  disaster  in 
the  Sahel  region.  For  at  least  4  years, 
scores  of  ofBcials  from  the  United  States 
and  United  Nations  were  in  the  region, 
observing  that  the  States  of  the  Sahel 
were  essentially  helpless  to  deal  with  the 
drought.  Yet,  as  U.S.  and  U.N.  officials 
have  since  admitted,  there  were  no  con- 
tingency plans  to  deal  with  the  disaster 
as  it  reached  frightening  proportions  by 
the  fall  of  1972.  At  that  time,  AID  made 
Its  first  formal  response  to  the  crisis 
by  creating  an  interagency  "working 
group"  to  study  a  disaster  5  years  in 
the  making.  From  that  time  it  took 
snonths — during  which  starvation  was 
already  acute — for  this  initial  survey  to 
yield  the  large-scale  U.S.  relief  efforts 
that  finally  took  shape  in  the  summer  of 
1973. 

AID  ofHcials  complained  that  the 
African  States  in  the  Sahel  were  slow 
to  recognize  the  crisis.  Although  true  in 
some  cases,  it  was  also  clear  that  U.S. 
OfBcials  had  reason  to  anticipate  the 
problem  and  time  to  deal  with  it.  The 
study  found  evidence  that  there  was  no 
concerted  effort  to  alert  the  Africans.  The 
administrative  shortcomings  of  African 
regimes  do  not  excuse  the  failure  of  the 
Washington  bureaucracy  to  convey  to 
them  the  warnings  of  4  years. 

Under  U.S.  Foreign  Service  regula- 
tions, American  Ambassadors  abroad  m?y 
respond  to  tragedies  in  their  host  coun- 
tries by  declaring  them  a  "disaster  area" 
thereby  releasing  an  Ambassador's  relief 
fund  of  $25,000  and  establishing  the 
country's  eligiblity  to  receive  further 
AID  assistance.  If  the  spring  of  1973. 
there  were  needless  delay  of  from  1  to  5 
weeks  between  the  African  appeal  for 
relief  and  the  U.S.  declaration  of  these 
disasters. 

In  addition  to  delays  in  recognizing 
the  crisis  and  mobilizing  the  bureaucracy 
for  effective  action,  the  mechanism  for 
adequate  funding  of  the  relief  effort  was 
likewise  crippled  by  shortsightedness  and 
Irrelevant  political  considerations.  In 
the  critical  perod  of  January  to  June 
1973,  there  was  little  money  left  in  AID 
emergency  contingency  funds.  In  the 
absence  of  contingency  plans  for  the 
Sahel,  funds  had  been  exhausted  in  re- 
lief efforts  for  Nicaragua,  the  Philippines, 
and  Bangladesh.  Sources  cited  by  the 
study  indicate  that  AID  was  reluctant 
to  ask  for  additional  budget  money  be- 
cause of  the  steadily  eroding  status  of 
foreign  aid  programs  in  the  Nixon  ad- 
ministration. Analysts  in  the  Office  of 
Management  and  Budget  confirmed  that 
there  was  no  AID  pressure  for  supple- 
mental funds  for  fiscal  year  1973. 

Even  when  a  special  authorization  of 
relief  money  was  formally  sponsored  in 
June,  it  became  a  political  football.  Be- 
cause the  catastrophe  in  West  Africa  co- 
incided with  President  Nixon's  veto  of 
other  congressional  money  bills,  includ- 
ing funds  for  domestic  disaster  relief,  aid 
for  Sahel  was  viewed  by  the  White  House 
as  a  politically  damaging  contrast  in 
Presidential  priorities  between  foreign 
and  domestic  spending.  The  White  House 
quietly  dropped  the  relief  initiative. 

When  AID  finally  sponsored  a  request 
for  supplemental  assistance  in  Congi'ess, 
the  amount  requested  was  $30  million, 


based  on  projections  of  1973-74  food 
needs  in  the  six  countries  of  500,000  met- 
ric tons.  A  U.N.  food  survey  would  report 
in  November  1973.  that  the  region  needed 
some  660,000  metric  tons  of  food  through 
September  1974.  It  was  a  case  of  too  little, 
too  late. 

The  Carnegie  study  argues  that  the 
capricious  character  of  the  funding  proc- 
e.<s  was  yet  another  effect  of  the  failure 
of  contingency  planning.  If  AID  had 
been  more  energetic  in  approaching 
budget  officials,  the  Agency  might  have 
gone  to  Congress  before  the  Sahel  was 
put  at  the  mercy  of  White  House  politics. 

Apparently  the  U.N.'s  Food  and  Agri- 
culture Organization  suffered  from  ail- 
ments similar  to  those  plaguing  AID. 
Warnings  from  the  Sahel  went  unheeded 
for  5  years.  The  bureaucracy  had  no  ac- 
cess to  specific  contingency  plans  or 
funds.  An  FAO  official  has  admitted  that 
by  the  spring  of  1973,  the  FAO  had  "no 
hard  statistical  data  of  any  kind"  on  the 
needs  of  the  area. 

Both  of  the  major  organizations  en- 
gaged in  drought  relief  in  the  Sahel 
waited  until  after  the  disaster  occurred 
before  responding.  The  results  were  pain- 
fully apparent  to  journalists  who  found 
in  the  summer  of  1973  countless  nomad 
children  in  the  advanced  stages  of  mal- 
nutrition. 

But,  ironically,  malnutrition  would  not 
be  the  No.  1  killer  in  the  famine.  Ex- 
hausted by  hunger,  many  children  died 
of  measles  while  vaccine  was  still  being 
shipped. 

Once  relief  began  arriving  in  the  re- 
gion, distribution  became  a  nightmare 
of  bureaucratic  bungling.  Overtaxing  an 
unprepared  transport  system,  the  piles 
of  food  were  consumed  by  waste  and 
wharf  rats  as  well  as  hungry  people.  In 
the  relief  bureaucracies  there  was  a  dis- 
graceful ignorance  of  the  transport  ca- 
pabilities of  the  stricken  countries — yet 
another  result  of  the  failure  to  plan.  In 
1969  and  1970,  three  separate  studies  pre- 
pared for  AID  by  outside  consultants  had 
stressed  the  primitive  character  of  most 
of  the  railways  and  roads  in  the  region. 
It  was  not  until  January  30,  1973,  that 
AID  sent  a  two-man  team  to  survey  the 
area's  transportation  facilities.  Nothing 
in  the  team's  report  warned  of  future 
shortages. 

Once  food  arrived  at  Its  destination, 
much  of  It  was  found  unfit  for  human 
consumption.  Much  of  the  supplies  con- 
sisted of  No.  2  sorghum — normally  used 
solely  as  animal  feed.  An  August  18 
Washington  Post  story  from  Timbuktu 
reported  that  nomads  were  unable  to  di- 
gest the  sorghum  and  "diarrhea  is  ram- 
pant." According  to  the  Carnegie  study, 
the  problem  remained  unredressed  for 
months. 

Also  unanticipated  was  the  problem  of 
discrimination  in  distribution.  Numerous 
disputes  over  the  available  grain  arose 
out  of  the  historic  enmity  between  the 
sedentary,  agricultural  peoples  of  the 
Sahel  and  the  nomadic  tribes.  Time  and 
time  again,  the  nomads  we^e  short- 
changed. By  autumn,  the  U.S.  Public 
Health  nutrition  survey  would  document 
a  shocking  contrast  between  the  nutri- 
tional state  of  sedentary  victims  and  the 
starvation  of  the  nomads.  Poor  planning 


made  impossible  any  systematic  moni- 
toring of  distribution  to  prevent  inequi- 
ties. 

Mr.  Speaker,  in  my  judgment,  these 
problems  call  for  a  compreliensive 
examination  of  the  entire  system  of 
disaster  relief.  We  cannot  escape  the 
tragic  conclusion  that  a  failure  of  will 
by  the  relief  bureaucracies  must  bear  the 
responsibility  for  the  deaths  of  thou- 
sands of  West  Africans.  With  the 
drought  conditions  affecting  greater 
numbers  every  day  in  West  Africa  and 
with  the  world  food  demand  outstripping 
available  supplies,  an  efficient,  respon- 
sive system  of  disaster  relief  will  con- 
tinue to  be  a  matter  of  life  or  death. 
Serious  consideration  should  be  given  to 
proposals  to  place  the  responsibility  for 
disaster  relief  in  one  international 
agency,  with  relief  as  its  sole  function. 
International  relief  is  too  important  and 
too  complex  to  be  left  to  organizations 
like  AID  or  FAO,  for  which  disaster  aid 
is  neither  a  major  function  nor  a  special 
competence.  National  bureaucratic  and 
/^  political  vagaries  must  no  longer  be 
allowed  to  subvert  relief  efforts.  As  the 
Carnegie  study  proposes: 

To  the  array  of  national  and  bureaucratic 
Interests  that  crowd  upon  any  disaster 
would  be  added  an  Institution  whose  con- 
stituents were  the  victims  themselves, 
whose  primary  purpose  was  mercy,  whose 
undivided  loyalty  would  be  to  the  Integrity 
of  that  mission. 

The  drought  continues.  People  are 
dying.  It  is  too  late  for  some,  but  there  is 
still  time  to  save  many  who  would  other- 
wise die.  The  United  States  must  accept 
leadership  in  this  area  and  marshal  the 
humanitarian  concerns  of  the  world  to 
deal  with  the  famine. 


CAPTIVE  NATIONS  WEEK 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  one  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
this  past  week  we  celebrated  the  15th  an- 
niversary of  Captive  Nations  Week.  Dur- 
ing those  7  days  particularly  we  joined 
with  the  descendants  of  the  over  two 
dozen  countries  burdened  with  the  yoke 
of  foreign  domination  who  look  back  to 
their  homelands  and  remember  their 
families  who  are  deprived  of  the  basic 
freedoms  we  take  for  granted  In  a  free 
society. 

These  men  and  women,  numbering  in 
the  millions,  live  without  the  rights  of 
free  speech,  religion,  and  press,  but  not 
without  the  hope  of  someday  regaining 
their  independence.  I  am  sure  I  speak 
for  all  my  colleagues  when  I  say  that  I 
share  with  these  people  their  hopes  of  at- 
taining self-government  in  the  near 
future. 

As  we  are  all  aware,  Mr.  Speaker,  the 
time  fast  approaches  during  v.hich  our 
Nation  will  celebrate  its  200th  anniver- 
sai-y  of  independence.  Preparations  are 
underway  which  will  make  this  period 
one  of  the  most  memorable  in  our  great 
history.  Particularly  we  will  honor  those 
few  courageous  men  who  laid  the  foun- 
dations  upon  which  our  country  was 
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based.  Let  us  consider — at 
men  of  this  mettle  are  workli^ 
ning  in  the  captive  nations 
chains  now  holding  their 
bondage. 


very  hour 
and  plan- 
break  the 
dountries  in 


to 


We  welcome  these  men.   ^ 
we  cannot  as  yet  inscribe  the 
the  rolls  of  freedom  with 
ington,  Adams,  and  Jefferson, 
know  that  someday  we 
them  and  the  heroic  people 
sent  into  the  company  of  the 
of  the  world. 


avd  although 
r  names  on 
thoie  of  Wash- 
yet   we 
sh4ll  welcome 
hey  repre- 
ree  nations 
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I  Mr.  BROYHILL  of  North 
asked  and  was  given 
tend  his  remarks  at  this 
Record,  and  to  include 
ter.) 


Carolina 
permission  to  ex- 
Pi  int  in  the 
extraneous  mat- 


c4rolina.  Mr. 
ike  to  pre- 
pub- 
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10th  Con- 
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house- 
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Mr.  BROYHILL  of  North  _ 
Speaker,  at  this  time  I  would 
sent  the  results  of  my  12th  aJinual 
lie  opinion  poll.  This  poll  was 
over  the  past  3  months  in  the 
gressional  District  of  North 
questionnnaire  was  sent  to 
hold  in  the  district,  and  I  am 
say  the  response  was  enthusiastic 

The  poll  included  eight  qiestions 
issues  ranging  from  the  U.S.  NJATO 
obligation  to  daylight  saving 
Economic    Stabilization    Act. 
question  asked  constituents  to 
they  considered  to  be  the  most 
problem  facing  the  Nation 
question,  with  the  exception  of  |No 


on 

troop 

tjLme  to  the 

A    ninth 

state  what 

important 

tcjday.  Each 

.  9,  pro- 


1.  Do  >ou  favor  Federal  legislation  which  wool 
State  standards  for  no-fault  automobile  ins 
Z.  Should  Congress  reduce  or  eliminate  the  oil 

3.  On  the  basis  o(  your  knowledge  of  presently  <>« 

you  feei  the  President  should  be  impeache  I 

4.  The  Economic  Stabilization  Act,  which  gran 

for  wage  and  price  controls,  expires  Apr 
extending  it  another  year? 

5.  Would  you  favor  campaign  reform  legislation 

(a)  Taxpayer  financing  of  Federal  electi 

(b)  Limitmij  the  amount  on  individual  Cv 

(c)  Limiting  total  campaign  expenditure: 

(d)  Shortening  the  campaign  period  by  ' 


THE 


DICTATORSHIP    OF 
COURTS 


(Mr.  POAGE  asked  and  was 
mission  to  extend  his  remarljs 
point  in  the  Record  and  to 
traneous  matter.) 

Mr.  POAGE.  Mr.  Speaker 
ago  I  pointed  out  the  utter  „.^- 
of  the  Federal  courts  in  denying 
gress  the  right  to  protect  itself 
interference  of  various  groupi 
testers  while  at  the  same  time 
the  laws  passed  to  protest 

from  the  same  kind  of .„_„ 

suggested  that  the  constitutionjil 
tion  of  "freedom  of  speech"  w. 
right  to  speak,  not  the  right  to 
cages"  on  the  Capitol  _. 
dom  of  the  press  did  not  includi 
to  insult  our  country's  flag  by 
use  utterly  unrelated  to  any  ^ 

Since  I  made  these  comments 
friend,   former   Congressman 
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vlded  for  a  separate  response  from  both 
husband  and  wife. 

Question  one,  dealing  with  no-fault 
automobile  insurance,  showed  three- 
fourths  of  my  constituents,  both  male 
and  female,  favor  Federal  legislation  to 
enact  minimum  State  no-fault  auto- 
mobile insurance  standards.  I  totally 
agree  with  their  opinion  and  have  in- 
troduced a  bill,  H.R.  15789,  which  pro- 
vides for  this.  A  subcommittee  of  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee is  at  the  present  time  conducting 
hearings  on  this  bill  and  many  other  no- 
fault  bills. 

My  constituents  expressed  very  deci- 
sive opinions  in  favor  of  the  strengthen- 
ing of  campaign  expenditure  laws,  in- 
cluding limits  on  individual  contribu- 
tions, limiting  total  campaign  expendi- 
tures, and  shortening  of  the  campaign 
period.  More  than  70  percent  of  my  con- 
stituents oppose  the  use  of  tax  dollars  to 
finance  Federal  election  campaigns. 

I  have  long  felt  that  some  form  of  na- 
tional health  insurance  legislation  was 
needed  and  have  recently  introduced  a 
health  insurance  bill.  The  majority  of 
my  constituents  feel  the  same  way;  62 
percent  of  the  males  and  65.5  percent  of 
the  females  favored  a  national  health 
insurance  program  which  requires  em- 
ployers to  provide  health  insurance  plans 
to  employees  on  a  cost-sharing  basis. 

A  large  negative  response  was  received 
in  answer  to  the  question  on  daylight  sav- 
ing time.  Most  of  the  females,  61.3  per- 
cent, and  the  males,  56.6  percent  oppose 
the  continuation  of  daylight  saving  time 

|ln  percent! 


during  the  winter  months  as  an  energy 
saving  measm-e.  I  have  been  most  con- 
cerned with  this  issue  and  earlier  this 
month  introduced  H.R.  15752,  which 
would  amend  the  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act 
of  1973.  My  bill  is  based  on  a  study  by 
the  U.S.  Department  of  Transportation 
which  showed  that  some  energy  was  con- 
served by  this  measure  but  that  no 
energy  was  saved  during  the  months  of 
November,  December,  January,  and  Feb- 
ruary. H.R.  15752  would  limit  the  period 
for  daylight  saving  time  to  the  most  ef- 
fective months — from  the  last  Sunday 
in  February  through  the  last  Sunday  in 
October. 

The  response  to  the  personal  opinion 
question.  No.  9,  showed  that  the  majority 
of  10th  District  residents  believe  the  most 
important  problem  in  our  country  today 
is  the  economy,  particularly  inflation. 
More  than  two-flfths  of  those  responding 
to  the  questionnaire  gave  this  as  the  ma- 
jor problem;  the  next  greatest  problem 
mentioned  was  a  general  lack  of  faith  in 
government.  Among  the  other  problems 
listed  by  my  constituents  were  Water- 
gate, crime,  energy  shortages,  protecting 
the  environment,  high  taxes,  and  high 
Federal  spending. 

I  would  like  to  thank  all  of  my  10th 
District  constituents  who  took  the  time 
and  Interest  to  respond  to  this  survey. 
The  views  indicated  in  this  poll,  as  in  the 
past  11,  have  been  of  immense  value  to 
me  in  representing  my  constituents  in 
the  House  of  Representatives. 

The  detailed  results  of  the  poll  are  as 
follows : 


His 


Hers 


Yes      Ho     Yes 


No 


I  establish  minimum 

ranee  plans 75.3 

I  epietion  allowance?..  70.0 
liable  evidence,  do 
7 

the  legal  authority 
iC.  Would  you  favor 


im\ 


24.7 
30.0 


75.1 
59.2 


His 


Hers 


Yes       t4a      Yes 


No 


33.7    66.4    31.1 


48.8    51.2    53.0 


which  included: 

campaigns 26.6  73.4  25.0 

contributions 79.5  20.5  77.6 

83.9  16.1  85.1 

Ftderallaw 81.0  19.0  82.4 


1 

24.9  1 
30.8 

68.9 

47.0 

75.0 
22.4 
14.9 
17.6 

(e)  Guarantee  of  a  limited  amount  of  free  broadcast  time  to 

each  candidate M  «    ii  ?    m  <;      •ji  k 

Do  you  favor  continuing  daylight  saving  time'duVlng'the' winter 
months  as  an  energy  saving  measure?...  43  4    5K  R    «  7     r.\  i 

Do  you  favor  a  national  health  insurance  program  whiVh"  would 
require  employers  to  provide  health  insurance  plans  to  em- 
ployees on  a  cost-sharing  basis? 6?  n    «  n    »,<;  ■;     ii  k 

The  United  States  presently  has  a  troop  comm'itmenY6f  m,m  in"  * 

Europe  is  honor  its  NATO  obligation.  Do  you  feel  this  troop  level 
should  be  reduced?... *^  57  7    4?  i    sr  7     u  t 

*ML''V,°,V''L"V'''''^T?'*''"'»'^'"'P™^lVm"'aVingVhVNati(in" 
today?  (1)  inflation;  (2)  lack  of  faith  in  government;  (3)  Water- 
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my  good 
Ed    Gos- 


sett,  now  State  district  judge  in  Dallas, 
has  published  a  very  fine  article  on  "The 
Dictatorship  of  Federal  Courts."  Many 
of  you  knew  Judge  Gossett  as  an  out- 
standing lawyer  as  well  as  an  able  Con- 
gressman. Before  becoming  a  Member  of 
this  body  he  served  as  district  attorney. 
After  13  years  in  the  Congress  he  re- 
signed to  enter  private  practice.  He  was 
the  Southwestern  attorney  for  Bell  Tele- 
phone Co.  for  17  years.  Again  answering 
the  call  of  public  service,  he  has  for  the 
past  6  years  served  as  district  judge. 
Presently  he  is  chairman  of  the  State 
bar  of  Texas  Federal  Court  Study  Com- 
mittee. I  know  of  no  one  better  qualified 
to  discuss  the  dictatorship  of  our  courts. 

The  article,  published  in  the  May  issue 
of  the  Texas  Bar  Journal,  follows : 
The  Dictatorship  op  Federal  Courts 
(By  Judge  Ed  Gossett) 

The  absolute  monarchs  of  the  Supreme 
Court  are  killing  the  "glorious  American 
experiment  in  democracy." 


Thomas  Jefferson  anticipated  this  catas- 
trophe when  saying:  "it  U  a  very  dangerous 
doctrine  to  consider  the  Judges  as  the  ulti- 
mate arbiters  of  all  of  our  Constitutional 
questions;  It  is  one  which  reould  place  us 
under  the  despotism  of  an  oligarchy." 

We  do  not  question  the  integrity  of  any 
Judge.  We  simply  condemn  a  system  and  a 
philosophy  that  Invite  the  unrestrained  dic- 
tatorship of  the  federal  courts. 

In  the  last  twenty-five  years,  our  Supreme 
Court  has  become  a  super  legislature  respon- 
sible to  no  one.  It  has  become  a  continuing 
Constitutional  Convention  without  an 
elected  delegate.  It  has  become  a  dictator- 
ship, unlimited.  It  has  made  a  shambles  of 
the  Constitution. 

The  U.S.  Conference  of  Chief  Justices, 
meeting  in  Pasadena,  California,  on  August 
23,  1958,  considered  the  unanimous  report 
of  Its  committee  on  Federal-State  Relation- 
ships as  affected  by  judicial  decisions  (mean- 
ing federal  court  decisions,  primarily  those 
of  the  Supreme  Court) . 

They  filed  a  lengthy  and  scholarly  report 
affirmatively  approved  by  36  Chief  Justices. 
They  viewed  with  alarm  the  usurpation  by 
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Federal  Courts  of  powers  belonging  exclu- 
sively to  the  states.  They  predicted  that  If 
such  a  trend  continued  It  would  destroy  the 
Federal  Republic.  At  Its  ensuing  convention 
the  American  Bar  Association  simply  looked 
the  other  way.  Such  trend  has  continued. 

Now  we  briefly  document  aforesaid  allega- 
tion. Let's  look  first  at  the  civil  side  of  the 
docket. 

tinder  the  authority  of  Baker  v.  Carr, 
Reynolds  v.  Sims,  Graj;  v.  Sanders  and  other 
cases,  state  constitutions,  state  laws,  stat« 
courts,  and  all  state  political  Institutions 
have  been  at  the  complete  sufferance  of  fed- 
eral courts.  Federal  courts  have  nullified 
numerous  provisions  of  state  constitutions, 
held  hundreds  of  laws,  both  state  and  federal, 
to  be  imconstltutional,  and  have  dictated  to 
all  state  courts  and  to  aU  state  political  orga- 
nizations. 

In  1965  a  federal  court  redlstricted  Okla- 
homa and  changed  the  size  and  composition 
of  both  houses  of  the  State  Legislature.  Just 
now  a  federal  court  Is  redrawing  the  con- 
gressional districts  of  the  State  of  Texas, 
nullifying  an  act  of  the  State  Legislature. 
All  are  familiar  with  the  havoc  caiised  by 
forced  school  busing  Imposed  by  federal 
courts.  The  federal  courts  in  fact  have 
usurped  much  of  the  authority  of  every  class 
of  elected  state  official. 

We  have  been  In  war  meet  of  this  century 
to  make  the  world  safe  for  democracy.  We 
have  fought  some  of  those  wars,  I.e.,  Korea 
(33,629  kUled,  103,284  wounded)  and  Viet- 
nam (46,000  klUed,  304,000  wounded)  for  the 
specific  purpose  of  giving  those  people  the 
right  of  self-determination  and  self-govern- 
ment. We  have  helped  to  create  at  least  a 
dozen  independent  states  in  Africa  on  the 
theory  that  people  have  a  right  to  self-deter- 
mination. Ironically,  at  frightful  expense, 
we  have  tried  to  spread  democracy  all  over 
the  world  while  destroying  It  at  home.  In- 
congruously, our  foreign  policy  has  been 
anti-colonial  whUe  our  domestic  policy  has 
been  colonial. 

Incentive,  Imagination,  initiative,  indi- 
vidualism, and  diversity  In  all  facets  of  our 
lives  made  this  country  great.  Now,  thanks 
.  in  large  part  to  the  Supreme  Court,  we  are 
replacing  these  things  with  the  stagnation  of 
regimentation. 

The  most  liberal  member  of  the  Constitu- 
tional Convention  must  be  turning  over  In 
his  grave  at  what  our  Supreme  Court,  in  the 
last  twenty-five  years,  has  done  to  his  Great 
Charter  of  Liberty,  a  charter  for  the  sepa- 
ration and  limitations  upon  governmental 
powers;  his  system  of  checks  and  balances, 
so  painfully  contrived,  has  been  destroyed. 

The  Federal  Judiciary  has  nullified  the 
Tenth  Amendment  to  the  Constitution, 
which  specifically  states  "The  powers  not 
delegated  to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to 
the  people." 

Now  to  the  criminal  side  of  the  docket, 
with  which  this  article  Is  primarily  con- 
cerned. The  Court  has  stripped  society  of 
many  of  its  old,  proven,  and  legitimate  de- 
fenses against  crime.  Dtirlng  the  first  150 
years  of  our  nation's  history,  state  courts 
were  responsible  for  law  enforcement  In  90% 
of  Intrastate  crime;  and  they  did  a  good  job. 
Now  the  federal  courts  have  placed  state 
courts  m  a  procedural  strait  jacket;  they 
have  stymied  good  law  enforcement. 

Instead  of  helping  to  stop  the  crime  floods 
our  federal  courts  have  been  shooting  holes 
In  the  dikes.  We  enumerate  several  examples 
which  can  be  multiplied  manyfold.  In 
Mapp  v.  Ohio  (1961)  the  Court  held  that 
evidence  obtained  by  so-called  Illegal  search 
and  seizure  cannot  be  used  as  evidence  In 
state  courts.  An  example  of  how  this  works 
is  the  case  of  Daniel  William  Grundstrom 
tried  by  our  court.  Criminal  District  Court 
No.   6,  DaUas   County,   Texas.   Grundstrom, 


who  had  numerous  prior  arrests,  two  prior 
convictions  for  burglary,  and  one  for  theft, 
committed  an  armed  robbery  In  the  City  of 
Dallas.  He  was  seen  fleeing  from  the  scene 
and  an  alarm  was  broadcast  for  his  appre- 
hension. He  ran  a  red  light  and  was  stopped 
by  a  traffic  policeman.  The  policeman  had 
not  heard  the  alarm  and  did  not  know  of 
the  robbery.  When  he  arrested  Grundstrom 
he  found  the  guns,  the  money  and  other  loot 
taken  in  the  robbery  occurring  a  few  min- 
utes earlier.  Grundstrom  was  tried  and  con- 
victed and  given  25  years  In  the  Texas  De- 
partment of  Corrections.  Later  he  sued  out 
a  writ  of  habeas  corpus  in  a  federal  court. 
The  federal  court  held  that  since  the  traffic 
officer  did  not  know  of  the  robbery  he  had 
no  right  to  search  the  car  (had  he  known  of 
the  robbery  the  search  woxild  have  been 
"legal") ;  therefore,  the  fruits  of  the  robbery 
could  not  be  used  as  evidence.  Grundstrom 
was  freed  because  arrested  by  the  wrong 
cop.  Within  a  few  months  he  committed  an- 
other robbery  in  the  City  of  Midland,  was 
tried  and  convicted  and  is  now  back  In  the 
Texas  Department  of  Corrections. 

Another  example  of  the  federal  courts' 
Imposing  a  flimsy  technicality  on  a  state 
court  and  freeing  an  habitual  criminal.  Is 
the  case  of  Alvln  DarreU  Slaton,  tried  In  our 
covit.  This  man,  with  a  long  criminal  rec- 
ord, was  tried  In  1966  for  the  possession  of 
narcotics  and  given  a  40-year  sentence.  In 
1971,  he  filed  a  writ  of  habeas  corpus  in  the 
federal  court  alleging  that  he  had  been  tried 
in  his  jail  uniform  against  his  will.  The 
federal  court  ordered  our  court  to  release 
such  prisoner  because  he  was  deemed  to  have 
been  prejudiced  by  having  on  a  jail  uniform 
during  his  trial.  Within  a  few  months  after 
his  release,  he  shot  a  man  five  times  in  the 
head  and  was  again  caught  with  a  large 
amount  of  narcotics. 

In  Gideon  v.  Wainwright  (1963)  the  Su- 
preme Court  held  that  the  state  must  pro- 
vide free  counsel  for  felony  defendants  at 
all  stages  of  prosecution.  As  a  result  of  this 
and  other  cases,  thousands  of  convicts  have 
been  turned  out  of  penitentiaries  all  over 
the  United  States,  not  because  they  were 
Innocent,  but  on  the  ground  that  they  had 
not  been  represented  by  counsel  when  they 
entered  their  pleas  of  guilty  to  various 
crimes,  or  that  they  had  been  Inadequately 
represented  by  counsel,  or  other  procedural 
technicalities. 

In  North  Carolina  v.  Pierce  (1969),  a  fed- 
eral court  held  that  a  defendant,  once  con- 
victed in  a  state  court  and  given  "X"  num- 
ber of  years,  cannot  thereafter  be  given  any 
greater  penalty  if  his  case  Is  reversed  on  ap- 
peal. These  and  other  rulings  have  led  to 
thousands  of  frivolous  appeals  by  defend- 
ants, since  they  have  nothing  to  lose  by  ap- 
pealing; also,  many  can  now  serve  their 
sentence  in  county  jails  rather  than  in  the 
state  penitentiaries.  This  further  overloads 
jails  and  court  dockets.  Largely  because  of 
technicalities  Imposed  on  state  courts  by 
federal  courts,  it  takes  four  to  five  times 
as  long  to  dispose  of  a  criminal  case  in 
America  as  it  does  in  England. 

Another  Dallas  County,  Texas,  case  in  point 
Is  that  of  Edward  MacKenna  (1957).  Mac- 
Kenna,  who  had  seven  prior  felony  convic- 
tions, was  found  guilty  of  felony  theft  and 
sentenced  to  eight  years  In  the  penitentiary. 
His  case  was  unanimously  affirmed  by  the 
Appellate  Court.  After  serving  four  years 
MacKenna  was  freed  by  a  federal  court  (the 
Fifth  Circuit) .  The  Court  said  the  State  had 
denied  said  defendant  "due  process"  be- 
cause the  trial  judge  had  refused  defendant 
a  continuance  (not  shown  to  be  harmful) 
and  had  wrongfully  appointed  an  attorney 
to  assist  him,  whereas  defendant  wanted  to 
represent  himself  without  assistance. 

This  case  Is  notable  primarily  because  of 
two  dissenting  opinions  by  two  able  and 
distinguished  judges.  I.e.,  the  late  Justice 
Hutcheson   and  the   late  Justice   Cameron. 


Justice  Hutcheson  condemned  "the  flood  of 
activist  federal  decisions"  and  said  of  the 
MacKenna  case:  "It  Is  another  of  the  grow- 
ing number  of  cases  in  which  federal  ap- 
pellate courts,  asserting  a  kind  of  moral 
and  legal  superiority  In  respect  to  provisions 
made  by  state  legislatures  regarding  crim- 
inal trials  and  the  proceedings  In  state  courts 
In  respect  of  such  trials,  which  they  do  not 
have,  seek  to  exercise  a  suzerainty  and  hege- 
mony over  them  which,  under  the  Con- 
stitution, they  do  not  now  have,  and,  If  we 
are  to  continue  to  hold  to  our  federal  sys- 
tem, they  cannot  In  law  and  fact  exercise." 
The  Judge,  with  irrefutable  logic,  states  em- 
phatically that  "if  such  decisions  continue 
to  be  the  rule,  the  states  and  their  courts 
will  be  Indeed  reduced  to  a  parlous  state,  and 
the  federal  union  will  be  no  more."  (To  same 
effect  see  former  Attorney  General  EUlott  L. 
Richardson's  article  "Let's  Keep  It  Local," 
June  1973  Issue  Reader's  Digest.) 

Agreeing  with  Justice  Hutcheson,  Justice 
Cameron  said:  "The  majority  here  looses 
the  long  insensate  arm  of  the  federsd  gov- 
ernment and  Impowers  It  to  filch  from  the 
bands  of  the  officials  of  a  sovereign  state 
the  key  to  the  jail  house  and  to  set  free  one 
who  was  duly  and  legaUy  convicted  of  violat- 
ing the  laws,  not  of  the  nation,  but  of  the 
'  State  of  Texas." 

In  Jackson  v.  State  (1964)  In  the  Federal 
District  Court,  Northern  District  of  Texas, 
Judge  Leo  Brewster  in  denying  an  assault  by 
a  federal  covirt  upon  a  state,  said  of  his  ac-^ 
tlvlst  brethren:  "A  layman  from  another' 
country  reading  these  motions  would  likely 
get  the  Idea  that  the  real  menace  to  society 
In  the  case  was  not  the  criminal  who  was 
convicted  even  of  a  heinous  crime,  but  the 
trial  judge,  the  prosecuting  attorney,  the 
investigating  officer,  or  even  the  counsel  for 
the  defendant,  who  had  labored  conscienti- 
ously and  well  for  his  client,  sometimes  with- 
out pay." 

In  Miranda  v.  Arizona  (1966)  the  Supreme 
Court  made  it  extremely  difficult  to  obtain 
a  confession  to  a  crime.  All  of  the  warnings 
you  see  on  the  TV  crime  shows  are  required 
by  the  Miranda  decision.  In  effect,  an  officer 
must  try  to  talk  a  defendant  out  of  a  con- 
fession before  he  can  accept  one.  In  Davis 
v.  Mississippi  (1969)  the  Federal  Co  arts 
freed  a  State  prisoner  because  an  officer 
fingerprinted  him  prior  to  arrest  without  his 
consent;  thus,  evidence  linking  him  to  the 
rape  of  an  85-year-old  woman  could  not  be 
used.  In  Masslah  v.  The  United  States  (1964) 
the  State  was  forced  to  release  a  guilty  de- 
fendant because  incriminating  statements 
were  elicited  from  him  In  the  absence  of 
his  counsel.  In  U.S.  v.  Wade  (1967)  the  Su- 
preme Court  held  a  robber  convicted  even 
upon  the  positive  Identification  of  the  vic- 
tim, must  go  free  If  such  positive  identifica- 
tion was  In  any  way  bolstered  by  seeing  the 
defendant  in  a  police  Ilne-up  to  which  he 
had  not  agreed. 

If  you  have  read  TYuman  Capote's  excel- 
lent book  In  Cold  Blood,  you  were  doubtless 
horrified  when  a  whole  family  was  exter- 
minated by  two  ex-convlcta.  Hardly  a  day 
goes  by  without  such  atrocious  episodes 
being  repeated  in  some  part  of  the  country. 

Since  1967  the  federal  courts  have  en- 
joined all  executions.  In  1968  the  Supreme 
Court  in  Witherspoon  v.  Illinois  made  it 
practically  impossible  to  select  a  Jury  with 
enough  courage  to  assess  a  death  penalty.  In 
1972  came  the  real  coup  de  grace  to  effective 
law  enforcement  when  the  Supreme  Court 
m  effect  abolished  the  death  penalty.  Its 
decision  saved  from  death  many  confirmed 
sadistic  criminals  who  were  multiple  killers 
for  money  of  Innocent  victims.  Now  itinerant 
human  parasites  roam  the  country  robbing 
and  killing  with  little  fear  of  the  conse- 
quences. It  is  more  than  a  happenstance  that 
since  1967,  major  crime  in  this  country  has 
doubled.  Rapes,  robberies,  kidnappings,  mur- 
ders, skyjacklngs  and  assassinations  have  be- 
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they  are  afraid  to  do;  and  the  one  thing  of 
which  all  men  are  afraid  Is  death.  Death  re- 
mains the  greatest  deterrent  to  aggravated 
crime. 

The  public  has  been  harassed  by  the  recent 
rash  of  skyjacking.  Now  we  are  preparing  to 
spend  billllons  of  dollars  on  so-called  sky 
safety.  The  death  penalty  would  not  stop 
skyjacking,  but  it  would  greatly  reduce  It. 
Also,  we  have  the  unusual  and  humUiatlng 
evperience  of  spending  untold  millions  for 
guarding  hundreds  of  candidates  for  public 
office  from  assassinations.  The  death  penalty 
would  not  stop  this  degrading  menace  but  it 
would  greatly  reduce  It.  Economics,  morals 
even  survival,  ail  cry  out  for  the  death  pen- 
alty as  we  ha\e  heretofore  known  It. 

We  submit  that  a  failure  to  execute  any  of 
the  following  (if  guilty  and  sane  I  is  a  reflec- 
tion upon  every  decent  value  known  to  civil- 
ization and  reduces  man  to  a  bestial  level. 

1.  Kidnappers  who  injure  or  destroy  their 
victims. 

2.  Persons  like  John  Gilbert  Graham,  who 
In  1955,  planted  a  bomb  on  a  United  airplane 
v.hlch  killed  his  mother  and  43  other  people 
(He  died  In  Colorado's  gas  chamber  prior 
to  the  gratuitous  interference  of  the  Fed- 
eral Judiciary) . 

3.  Richard  Speck,  who  brutally  mudered 
eight  nurses  In  an  orgy  of  destruction.  (Be- 
cause of  the  Supreme  Court's  ruling  his 
sentences  were  commuted  to  Life). 

4.  Bobby  A.  Davis,  given  the  death  penalty 
in  Los  Angeles  for  killing  four  Highway  Pa- 
trolmen.   (Voided   by  the  Supreme   Court). 

5.  Charles  Manson  and  hLs  sadistic  crew 
who  killed  numerous  people  simply  for  the 
fun  of  It. 

6.  Lee  Harvey  Oswald,  who  assasinated 
President  John  Kennedy. 

7  Slrhan-Slrhan,  who  assassinated  Robert 
Kennedy. 

8.  James  Earl  Ray,  who  assassinated  Martin 
Luther  King. 

9.  All  assassins.  Including  those  who  shoot 
down  policemen  because  thev  hate  cops 

10.  Juan  Corona,  convicted  of  butchering 
25  people.  ^ 

11.  Those  who  kill  or  endanger  life  bv 
planting  bombs  In  public  buildings. 

Recently  tried  in  our  Court  was  a  de- 
fendant who  shot  three  women  in  three 
separate  one-clerk  grocery  store  robberies 
within  a  period  of  ten  davs.  They  were  liter- 
ally mutUatod  while  begging  for  their  lives 
This  defendant  told  the  jailer  that  these 
women  were  killed  to  remove  witnesses 
Without  the  death  penalty  robbers  have 
every  Incentive  to  kill  their  victims.  This 
robber's  death  penalty  has  been  commuted 
to  life  because  of  the  Supreme  Court  de- 
cisions. 

Recently.  Walter  Cherry,  a  known  dope 
addict  with  a  long  criminal  record  who  was 
doing  a  life  term,  escaped.  Two  Dallas  Deputy 
Sheriffs  went  to  arrest  him  at  a  motel.  He 
kUled  one  and  wounded  the  other.  His  death 
sentence  has  been  commuted  because  of  the 
Sapr.'me  Court  decisions. 

Recently  In  Fort  Worth  an  ex-convict  with 
a  long  criminal  record  kidnapped  two  young 
men  and  a  young  woman  on  a  city  street. 
He  drove  them  to  a  lonely  spot  in  the  coun- 
try, killed  both  of  the  yovng  men,  raped  the 
young  woman  and  then  choked  her  to  death 
with  a  broomstick.  His  death  penalty  has 
been  commuted  to  life  because  of  the  Su- 
preme Court  decisions. 

In  1971,  Adolfo  Guzman  and  Leonardo 
Ramos  Lopez,  two  ex-convicts  being  investi- 
gated for  burglary  la  Dallas  County,  cap- 
tured four  deputy  sheriffs,  carried  them  to 
the  Trinity  River  bottom,  all  handcuffed 
and  killed  th'-ee  of  them  as  they  begged  for 
their  lives.  Because  of  Supreme  Court  de- 
cisions their  death  penalty  convictions  were 
reversed.  They  will  live  to  kill  again. 

In  1946.  Walter  Crowder  Young  was  sen- 
tenced to  death  for  a  brutal  rape.  In  1947 
his  sentence  was  commuted  to  life.  In  1957  he 
was  paroled.  A  few  years  later  he  kidnapped 


an  eight-year-old  boy  and  his  eleven-year- 
old  sister.  He  took  them  to  an  abandoned 
shack,  crushed  the  boy's  head  with  a  hatchet, 
and  left  him  a  permanent  and  hopeless 
cripple.  He  then  forced  the  little  sister  to 
commit  sodomy  on  him.  How  many  families 
must  a  man  destroy  before  he  should  be 
executed? 

Our  cities  have  become  barbarous  Jungles. 
We  bow  our  heads  In  shame  when  we  con- 
template that  the  city  of  Washington,  our 
Nation's  Capital,  Is  perhaps  the  most  crime- 
ridden  big  city  In  the  world.  In  Washington, 
all  of  the  courts  are  federal.  (It  is  significant 
to  note  that  no  one  has  been  executed  In  the 
City  of  Washington  since  1957) .  In  1972  there 
were  70  bank  robberies  In  the  Washington 
area  alone.  In  Washington,  citizens  are  afraid 
to  walk  the  streets  alone  even  in  the  daytime. 
Many  a  young  woman  has  gone  to  Washing- 
ton to  earn  her  living  only  to  lose  her  life 
or  be  psychologically  destroyed  at  the  hands 
of  a  rapist-murderer.  The  rapist-murderer  Is 
probably  not  caught;  if  caught,  probably  not 
convicted;  If  convicted,  probably  given  a  light 
sentence  Instead  of  the  death  penalty  which 
the  crime  demands. 

Throughout  this  nation,  thousands  upon 
thousands  of  small  businesses  have  been 
forced  to  close  their  doors  because  of  repeat- 
ed robberies  and  the  proprietor's  fear  of 
death.  Thousands  of  commimltles  have 
formed  vlgUante  committees  in  an  effort  to 
defend  themselves  since  they  cannot  rely  on 
their  government  for  protection.  Further- 
more, In  the  last  25  years,  the  emplovment  of 
security  guards  by  private  business'  has  In- 
creased a  thousandfold. 

In  the  March  1970  issue  of  Reader's  Digest 
appears  an  excellent  article  by  Senator  John 
L.  McClellan  (a  great  crime  Investigator  and 
foremost  authority  In  Congress  on  the  sub- 
ject), entitled  "Weak  Link  In  Our  War  on 
the  Mafla."  He  cites  numerous  cases  demon- 
strating how  the  federal  courts  have  failed 
in  law  enforcement.  In  1973  there  was  far 
more  federal  antl-crlme  money  spent  in 
Dallas  County  than  ever  before:  yet,  horror- 
crime  Increased  almost  25 <^.  Federal  money 
floics  and  hOTTor-cTime  grows. 

While  the  Federal  Courts  Insist  on  proce- 
dural regularity  from  others,  thev  are  the. 
greatest  violators  of  the  same.  The  Federal 
Courts  should  remove  the  beam  from  their 
own  eyes  before  trying  to  cast  the  mote  from 
the  eyes  of  the  state  courts. 

We  suggest  that  all  the  Don  Quixotes  who 
are  riding  their  white  horses  off  In  all  direc- 
tions in  their  puny  declared  war.s  on  crime 
might  well  tilt  their  spears  In  the  direction 
of  the  Federal  Judiciary. 

In  1954  In  the  case  of  Terminello  v.  State, 
the  Supreme  Court  nullified  an  Illinois  stat- 
ute under  which  Terminello  had  been  con- 
victed for  Inciting  a  riot.  Thev  held  that  the 
law  was  an  Invasion  of  the  defendant's  right 
of  free  speech  (another  5-to-4  decision)  In 
a  dissenting  opinion  the  late  Justice  Jack- 
son with  prophetic  ken  stated,  "Unless  the 
Covrt  is  dissuaded  in  its  doctrinaire  logic 
we  are  in  danger  of  compounding  the  Bill  of 
Rights  into  a  suicide  pact." 

The  great  English  clrtlc  Macaulav  and  the 
great  French  critic  de  Tocquevllle  both  pre- 
dicted America's  self-destruction.  (We  omit 
the  late  Mr.  Khrushchev's  well  known  pro- 
nouncement on  the  subject.)  De  Tocquevllle 
based  his  prediction  primarily  on  the  poli- 
tical power  of  American  Judges.  For  a  Judge 
to  become  a  legislator  Is  repugnant  to  the 
fundaments  of  Anglo-Saxon  Jurlsprtidence: 
yet  much  of  the  revolutionary  legislation  of 
the  last  25  years  has  come  from  the  Supreme 
Court. 

The  Justices  of  the  Court  are  not  little 
gods.  Yet,  the  monarchs  who  claimed  divine 
sanction  were  not  so  powerful  as  they.  The 
power  controversy  now  going  on  between  the 
President  and  the  Congress  Is  a  tempest  in  a 
teapot  when  compared  to  the  cycIoiUc  power 
possessed  by  the  Supreme  Court. 
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Whether  good  or  bad,  wise  or  foolish,  right 
or  wrong,  no  federal  Judge  should  have  ab- 
solute power.  It's  not  a  question  of  whose  ox 
is  gored;  it's  a  question  of  goring  the  ox  to 
death  whose  ever  ox  he  Is.  Such  power  Is  re- 
pugnant to  every  principle  of  democracy  and 
freedom. 

Whether  it's  the  Hughes  Court  blocking 
Mr.  Roosevelt's  reforms  or  the  Warren  Court 
destroying  the  States,  the  Supreme  Courts 
power  must  be  limited. 


THE         EMERGENCY         LIVESTOCK 
CREDIT  ACT:   A  BAD  PRECEDENT 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker,  this  week  I 
voted  against  H.R.  15560,  the  Emergency 
Livestock  Credit  Act.  To  my  way  of 
thinking,  this  legislation  represents  an 
unwarranted  precedent  that  compen- 
sates poor  judgment  in  the  private  sector. 
As  we  know,  the  bill  would  guarantee 
$2  billion  worth  of  emergency  loans  to 
livestock  producers,  including  producers 
of  goats,  chickens,  and  turkeys.  Although 
individual  loans  are  limited  to  $250,000. 
there  are  few  restrictions  on  obtaining 
the  guaranteed  loan. 

Spokesmen  for  the  measure  tell  us 
that  skyrocketing  costs  have  been  expe- 
rienced in  feed,  fuel,  property  taxes,  and 
fertilizer,  and  that  severely  depressed 
commodity  prices  threaten  to  spade  un- 
der a  number  of  producers. 

While  I  feel  sympathy  for  the  cattle- 
men, we  ought  to  look  back  to  see  how 
this  situation  came  to  pass.  The  admin- 
istration's wheat  deal  with  the  Russians 
plus  the  lack  of  controls  around  agricul- 
ture worked  to  force  up  meat  prices  to 
extremely  high  levels  last  year.  It  was 
about  this  time  that  our  old  uncle  supply 
and  demand  turned  up.  Outraged  by 
meat  prices,  consumers  switched  to  sub- 
stitutes such  as  fish,  breads,  potatoes, 
and  rice. 

And  the  response  of  the  cattlemen  and 
the  speculators?  Angered  by  the  admin- 
istration's price  freeze  and  by  consumer 
resistance,  beef  producers  held  their  cat- 
tle off  the  market,  hoping  to  drive  up 
prices.  Meanwhile,  in  hopes  of  cashing 
in  on  a  good  thing,  investors  of  all  stripes 
plunged  millions  and  millions  of  dollars 
into  feedlots. 

•The  result  was  all  too  predictable.  The 
even  flow  of  meat  was  interrupted  as 
producers  dumped  meat  on  the  markets 
when  controls  went  off.  Supply  and  de- 
mand worked,  and  the  prices  started 
falling  drastically.  The  situation  was 
doubly  affected  by  all  that  additional  beef 
resulting  from  the  money  channeled  in 
by  hungrj-  investors. 

Here  we  are  then,  with  a  prop-up  bill 
for  those  who  miscalculated,  those  who 
wanted  a  quick  and  easy  profit.  To  me 
the  legislation  makes  no  sense.  It  bails 
out  speculators,  big  corporate  farmers, 
and  further  stimulates  the  flow  of  scarce 
credit  to  producing  more  beef. 

One  of  the  honored  traditions  of 
American  business  is  taking  risks.  Well, 
the  cattlemen  held  their  beef  off  the 
market  and  interrupted  the  even  flow  of 
meat.  And  the  speculators  wanted  a 
hefty    profit    right    away.    Taxpayers 


should  not  have  to  be  responsible  for 
someone  else's  poor  judgment. 


REGIONAL  CENTERS  FOR  THE 
PERFORMING  ARTS 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  provide  for  the 
establishment  and  maintenance  of  re- 
gional centers  for  the  performing  arts. 
Similar  legislation  is  being  introduced  in 
the  Senate  by  Senators  Magntison  and 
Jackson. 

Preparations  for  the  celebration  of  the 
Bicentennial  of  the  American  Revolution 
in  1976  have  stimulated  a  renewal  inter- 
est in  the  Nation's  social,  economic,  and 
cultural  heritage.  An  important  and  vital 
part  of  this  heritage  has  been  and  con- 
tinues to  be  the  involvement  of  the 
American  people  with  the  performing 
arts.  It  is  fitting,  therefore,  that  as  a  part 
of  the  200th  birthday  celebration  a  pro- 
gram to  establish  a  network  of  regional 
performing  arts  centers  based  on  the 
model  of  the  successful  Wolf  Trap  Farm 
Park  be  initiated  in  order  to  foster  the 
spread  of  the  performing  arts,  promote 
local  support  for  the  performing  arts, 
encourage  the  training  of  local  talent  in 
the  performing  arts,  and  enlarge  the  op- 
portunities of  the  American  people  to 
experience  their  cultural  heritage. 

Under  the  bill  the  Secretary  of  the  In- 
terior would  be  authorized  to  establish, 
develop,  improve,  and  maintain  regional 
centers  for  the  performing  arts.  Partic- 
ular locations  would  be  decided  upon 
after  consultation  by  the  Secretary  with 
the  National  Council  on  the  Arts  and 
other  interested  groups  and  individuals. 
The  Secretary  would  also  be  authorized 
to  accept  donations  of  lands  and  facili- 
ties for  the  establishment  of  performing 
arts  centers. 

An  Advisory  Committee  on  the  Arts 
would  be  appointed  by  the  President  for 
every  center  established.  Each  such  com- 
mittee would  give  advice  about  the  con- 
struction of  facilities  and  make  recom- 
mendations regarding  existing  and  pros- 
pective cultural  activities.  The  actual 
programing  of  performances  at  each 
center  would  be  the  responsibility  of 
State,  local,  and  private  individuals  and 
institutions  in  consultation  with  the  Ad- 
visory Committee  for  the  center. 

The  passage  of  this  bill  with  its  en- 
visioned network  of  regional  performing 
arts  centers  would,  in  addition  to  its  ben- 
efits, move  the  Nation  toward  the  solu- 
tion of  two  ongoing  cultural  problems. 
In  the  first  Instance,  it  would  see  the 
establishment  of  permanent  performing 
ai-ts  centers  in  areas  of  the  country 
where  there  is  a  dearth  of  such  arts,  be- 
cause large-scale  philantrophlc  giving 
has  not  been  and  cannot  be  expected  to 
become  the  practice,  even  though  the  cit- 
izens of  those  areas  through  their  taxes 
must  offset,  in  part,  the  exemptions 
which  make  philanthropy  possible  else- 
where. In  the  second  instance,  the  pas- 
sage of  the  bill  would  provide  a  vehicle 
for  rescuing  and  putting  on  a  firm  foot- 
ing a  number  of  outstanding  local  en- 


deavors in  the  performing  arts  which  are 
presently  foundering,  despite  herculean 
efforts,  because  of  ever-increasing  costs. 
To  conclude,  the  manifest  stimulus  to 
the  performing  arts  at  the  regional  level 
which  would  follow  the  adoption  of  this 
bill  could  not  help,  but  be  an  outstand- 
ing contribution  to  the  Bicentennial  cele- 
bration and  a  permanent  benefit  to  the 
Nation's  cultural  life. 


CANCER  RESEARCH  AT  CLEVELAND 
CLINIC 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, I  would  like  to  call  the  attention  of 
my  colleague  to  the  excellent  cancer  re- 
search now  being  conducted  at  Cleve- 
land Clinic  in  Cleveland,  Ohio.  In  the 
article  which  follows,  Drs.  Henry  Roe- 
nigh,  Sharad  Doedhar.  Robert  St.  Jac- 
ques, and  Kenneth  Burdick  summarize 
the  efforts  they  have  made,  and  al- 
though the  article  is  somewhat  techni- 
cal, I  am  certain  many  will  be  interested 
^n  learning  of  the  progress  they  have 
made: 

Immunotherapy    of   Malignant    Melanoma 

With  Vaccinia  Virus 
(By  Henry  H.  Roenlgk.  Jr.,  MD;  Sharad  Doed- 
har. MD,  PhD;  Robert  St.  Jacques,  MD; 
Kenneth  Burdick,  MD,  Cleveland) 
(Twenty  patients  with  either  stage  II  or 
III    metastatic    malignant    melanoma    were 
treated    with    vaccina   virus   injections   into 
the  tumor  nodules.  Average  survival  was  32  2 
months  for  stage  II  and  4.6  months  for  stage 

(Delayed  hypersensitivity  skin  tests  and 
2,4-dlnitrochlorobenzene  sensitization  were 
positive.  Indirect  Immunofluorescence  d°m- 
onstrated  human  antibodies.  Cellular  cyto- 
toxity,  as  demonstrated  by  the  colony  inhibi- 
tion technique,  was  strongly  positive  In  aU 
patients  who  made  a  good  response  to  im- 
munotherapy.  Blocking  antibodies  v,-ere  not 
found  in  the  treated  group. 

(Vaccinia  virus  Immunotherapy  may  act  by 
activation  of  specific  Immune  mechanisms  or 
may  reflect  a  nonspecific,  cytotoxic,  inflam- 
matory reaction.  This  study  supports  the 
concept  that  vaccinia  virus  may  activate  the 
production  of  cell-mediated,  cj'totoxlc  Immu- 
nity against  melanoma  cells.  This  cytotoxic 
immunity  has  been  isolated  with  transfer 
factor  and  given  to  other  patients  with  me- 
tastatic melanoma.) 

The  field  of  tumor  Immunology  in  both 
animal  and  human  tumor  systems  has  pro- 
gressed rapidly  In  the  past  decade.  In  human 
cancer,  this  evidence  has  come  largely  from 
the  demonstration  of  tumor-specific  antigens 
and  frcm  in  vitro  studies  demonstrating  both 
cellular  and  humoral  Immunity  with  cyto- 
tcxic  effect  on  tumor  cells.' 

Morton  and  co-workers,  using  Indirect  Im- 
munofluorescent  techniques,  demonstrated 
humoral  antibodies  to  melanoma  cells  In 
patients  with  melanoma.  They  found  the 
highest  titers  of  antimelanoma  antibodies  In 
patients  with  localized  metastasis  of  melano- 
ma. 

In  1960.  Burdick  and  Burdick  and  Hawk  ' 
reported  prolonged  remission  of  metastatic 
melanoma  after  repeated  injections  of  vac- 
cinia virus  into  cutaneous  metastatic  no- 
dules of  melanoma.  At  that  time,  they  were 
unable  to  demonstrate  any  cytotoxic  activity 
of  the  patient's  serum  after  therapy. 

In  the  past  ten  years.  20  patients  with 
metastatic  melanoma  have  been  treated  by 
this  technique  at  the  Cleveland  Clinic;  major 
regression  of  the  melanomas  has  occurred  In 
eight  patients  who  had  stage  II  disease.  The 
stages  are  defined  as  follows:  stage  I  (local- 
Footnotes  at  end  of  article. 
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ized    melanoma )  — primary 
treated  or  removed  by  excision 
one  month,  locally  metastatic 
melanoma   or   both,    and   mu" 
melanomas;  stage  II  (metastasis 
regional  lymph  nodes) — primary 
present  with  simultaneous  met 
mary  melanoma  controlled  with 
metastasis,  locally  recurrent 
metastasis,  and  untcnown  prlmar 
with  metastasis;  and  stage  HI  (6 
melanoma) — organic  or  multiple 
metastasis  or  both  and  multiple  c 
subcutaneous  metastasis  or  both 
With  newer  culture  technlquei 
fluorescent  tests  and  colony  Inhl 
as  described  by  Hellstrom,'  we  can 
ure    cellular    and    humoral    cy 
melanoma  cells  In  culture  and 
totoxlc   effects   to   vaccinia   vim 
therapy.   Four   patients   have 
extensively  by  immunologic 
tiddltion  to  producing  clinical 
metastatic  melanoma,  prelimlnaj  y 
suggests  that  we  may  have  stlmu  - 
lar  Immunity  against  metastatic 
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METHODS   AND    MATERIALI  I 

Routine  Studies. — All  patients  had   com 
plet©  histories  taken  and  physical  examlna 
tlons.  routine  hematological  and  1;  lochemical 
tests,   liver  and   brain  scans,   bone  surveys, 
quantitative     immunoglobulin      letermlna 
tlons.  and  melanin  determinatlor  s  on  urine 
were  perlormed.  Roentgenograms  ^t  the  chest 
and  abdomen  were  made. 

Delayed  hypersensitivity  sltln 
ent     agents      (purified     protein 
monllial  extract,  varidase.  and 
cine)    were  performed 
dinltrochlorobenzene  (DNCB)  w 
addition     to     phenylalanine 
transformation    study    on 
phocytes  as  a  measure  of  overall 
munlty. 

Special  Immunological  Studies 
of  serum  antibodies  to  melanon:^ 
Immunofluorescent    techniques 
tone-fixed  melanoma  imprints  an 
totoxlc  techniques  for  detection  of 
ated  immunity  in  vitro  Involving 
tlon)  were  performed.^ 
These  colony  Inhibition 

done  with  and  without  the 

so  that  possible  enhancing 

be  detected.  The  tissue  culture 

noma  tumor  cells  grown  on  a 

culture  medium  (Waymouth) 

fetal   calf  serum.   Appropriate 

eluded  reactions  against  the 

skin  fibroblasts  or  other  tumor 

breast  cancer  cells  and  normal 

against  melanoma  cells.  In  the 

moral  antibodies,  human  serum 

was  used.  The  ratio  of  lymphocyte 

cells  was  that  recommended  by 

The    possible    presence    of    serum 

antibodies    was    tested    by    these 

techniques.  Studies  were  also 

detect  HL-A  antigens  on  the 

skin  fibroblast,  and  lymphocytes 
Vaccinia    Virus    Therapy. — : 

stage    n    disease    with    regional 

(skin   and   lymph   nodes)    were 

for    vaccinia    virus    therapy.    Earl^ 

study,  some  patients  with  stage 

were    treated.    Before    therapy 

tumor  nodules  were  surgically 

gional  lymph  nodes  were  nor 

vaccinia   virus    (from   the   lymph 

Inoculated  with  the  virus)  In  one 

was  diluted  with  up  to  0.5  ml  of 

was  injected  directly  Into  the  tumo  • 

Depending  on  the  severity  of  local 

temic  reaction  to  the  virus,  su 

Jections  of  up  to  five  tubes  of  v 

diluted  with  0.5  ml  of  saline  were 

two-week  Intervals.  A  modified 

type  of  vaccinia  reaction  with 
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Ing,  and  Induration  of  the  nodules  was  ob- 
served in  about  four  days,  sometimes  accom- 
panied by  fever,  chills,  and  natisea. 
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REStTLTS 

During  the  ten-year  period  from  1960  to 
noma  were  seen  at  the  Cleveland  Clinic. 
1970,  476  patients  with  malignant  mela- 
Twenty  patients  with  metastatic  melanoma 
were  treated  with  vaccinia  virus  therapy  dur- 
ing this  time.  The  cllnlcopathologic  stage 
of  these  cases  shows  a  much  more  prolonged 
survival  In  the  stage  n  treated  patients. 
Their  stirvlval  after  vaccinia  vims  therapy 
was  37.5  months  (range,  18  to  72  months), 
average  for  the  eight  stage  11  patients  com- 
pskred  to  only  4.6  months  (range,  1  to  12 
•  months)  for  12  stage  ni  patients. 

REPORT  OF  CASES 

Summary  of  stage  III — metastatic  melano- 
mas treated  with  vaccinia  virus 
Case  1. — In  1948,  a  64-year-old  woman  had 
developed  an  amelanotlc  melanoma  that  was 
excised  primarily.  In  September  1960,  when 
skin  and  lung  metastasis  appeared,  smallpox 
vaccine  was  Injected  Into  the  skin  nodules. 
The  skin  lesions  resolved  In  one  month  but 
lung  lesions  remained  unchanged,  and  the 
patient  died  In  February  1961  of  metastasis. 
Case  2. — A  71 -year-old  man  had  a  mela- 
noma excised  from  the  neck  In  1958.  In  Au- 
gust 1960.  metastasis  to  skin,  bone,  and 
lymph  nodes  was  found.  Smallpox  vaccina- 
tion was  begun  but  he  died  of  metastasis 
in  November  1960. 

Case  3. — A  39-year-old  woman  had  a  le- 
sion cauterized  on  the  right  calf  In  1950.  In 
July  1952,  excision  of  a  recurrence  to  the 
lesion  disclosed  metastatic  melanoma.  In 
January  1953,  there  was  evidence  of  local 
rectirrence  plus  carcinoma  of  the  cervix. 
Perfusion  with  thlot«pa,  mechlorethamlne 
hydrochloride,  and  methotrexate  followed. 
When  she  came  to  the  Cleveland  Clinic  In 
August  1961,  she  had  massive  recurrences 
In  the  right  leg  and  groin.  Cobalt  therapy 
and  hjrpothermla  were  attempted,  but  no 
more  abdominal  Internal  metastasis  oc- 
curred. A  few  lesions  on  the  skUi  were 
treated  by  smallpox  vaccination  (Septem- 
ber and  October  1961 )  but  she  died  a  month 
later. 

Case  4. — A  31 -year-old  man  had  a  mela- 
noma of  the  upper  back  excised  in  April 
1959.  In  August  1960.  at  the  Cleveland 
Clinic,  there  was  metastasis  to  skin,  right 
axilla,  supraclavicular  lymph  node,  and 
lung.  Smallpox  vaccination  was  started 
with  minimal  response,  and  death  from 
metastasis  occurred  in  December. 

Case  5. — A  66-year-old  man  had  enulcea- 
tlon  of  the  right  eye  performed  In  1958  for 
melanoma.  In  February  1960.  metastasis 
to  liver  and  skin  was  noted.  Systemic  ther- 
apy with  trlethylenemelamine  and  mechlor- 
ethamlne hydrochloride  produced  no  change. 
Smallpox  vaccination  was  started  with  no 
reaction;  death  from  metastasis  occurred  in 
September. 

Case  6. — A  37-year-old  woman  had  a  mela- 
noma removed  from  the  right  foot  In  1954. 
In  May  1959,  metastasis  to  skin  (15  nodules), 
lower  abdomen,  and  rectum  was  noted.  Thio- 
tepa  and  smallpox  vaccination  produced  no 
response.  Death  from  metastasis  occurred  In 
July. 

Case  7. — In  December  1959,  a  60-year-old 
woman  had  an  amelanotlc  melanoma  of  the 
urethra  treated  by  electrocautery.  Lymph 
node  and  lower  abdominal  metastasis  was 
noted  In  March  1960.  Pelvic  perfusion  and. 
later,  smallpox  vaccine  Injections  into  lymph 
nodes  were  attempted  with  a  slight  systemic 
reaction.  Death  due  to  metastasis  occurred 
In  July. 

Case  8. — A  41 -year-old  man  had  a  mela- 
noma excised  from  the  mldback  In  June 
1961.  Metastasis  was  noted  In  neck,  axilla 
lymph  nodes,  and  scalp.  Nevtrological  symp- 
toms   were    suggestive    of    nervous    system 


metastasis.  Smallpox  vaccination  was  done  in 
March  1963,  but  the  patient  died  of  metas- 
tasis In  May. 

Case  9. — A  30-year-old  man  had  a  mela- 
noma excised  from  his  back  In  April  1970. 
'One  month  later,  a  large  ulceration  of  the 
skin  appeared  at  the  site  of  the  primary  le- 
sions. Reexclslon  of  the  ulcer  showed  no 
metastasis,  and  the  chest  x-ray  film  was 
normal  In  May.  In  July,  there  was  local  re- 
currence of  amelanotlc  melanoma  at  the 
edge  of  the  skin  graft.  A  chest  x-ray  film 
disclosed  metastatic  nodules  in  the  lungs. 
Delayed  hjrpersensltlvlty  skin  tests  were  all 
negative.  Smallpox  vaccination  of  the  skin 
recurrence,  started  In  August,  produced  some 
systemic  and  local  response,  but  chest  x-ray 
film  in  October  showed  increasing  numbers 
of  metastatic  nodules.  The  patient  died  of 
metastasis  In  November. 

Case  10. — A  31 -year-old  man  had  a  mela- 
noma of  the  neck  excised  in  February  1962. 
There  was  no  evidence  of  recurrence  until 
April  1967,  when  two  skin  lesions  devel- 
oped in  addition  to  lung  and  bone  metasta- 
sis. Smallpox  vaccination,  started  In  April, 
resulted  in  some  local  and  systemic  reaction, 
but  new  nodules  developed.  The  patient  was 
also  given  haptene  therapy,  but  he  died  In 
September  of  metastasis. 

Case  11. — A  31 -year-old  man  had  a  mela- 
noma excised  from  the  right  clavicular  area 
in  August  1969.  In  February  1970,  metastasis 
to  the  skin  of  chest,  face,  and  scalp  was 
noted.  In  May,  all  local  recurrences  were  re- 
excised.  Delayed  hypersensitivity  skin  tests 
and  DNCB  tests  were  positive.  In  August,  the 
melanoma  recurred  at  the  edge  of  the  graft, 
scalp,  and  eyebrows.  Smallpox  vaccination 
was  started,  with  good  local  and  systemic  re- 
sponses. Smallpox  vaccine  injections  into  the 
skin  nodules  were  continued  until  Decem- 
ber, when  the  patient  underwent  operation 
for  brain  metastasis.  He  died  in  June  1971. 
Case  12. — A  28-year.old  woman  was  ad- 
mitted to  the  Cleveland  CUnlc  Hospital  In 
February  1959  with  metastatic  malignant 
melanoma  lesions  on  the  left  thigh  and  ab- 
domen. A  mole  had  been  removed  from  an- 
other location  of  the  left  leg  In  1937;  lymph 
nodes  were  removed  shortly  thereekfter. 
Smallpox  intraleslonal  Injections  were  given 
at  regular  Intervals  for  23  months.  The  pa- 
tient died  of  metastasis  two  months  after  the 
last  Injection. 

Summary  of  stage  II — metastatic  melanomas 
treated  with  vaccinia  virus 
Case  13. — A  62-year-old  woman  had  a 
melanoma  excised  from  her  right  heel  In  May 
1961.  Smallpox  vaccine  was  Injected  Into 
the  primary  melanoma  three  days  before  sur- 
gery. There  was  a  severe  systemic,  localized 
reaction  and  regression  of  local  inguinal 
lymph  nodes.  No  local  recurrence  of  the 
tumor  was  noted  In  September  1962,  but  the 
patient  died  of  metastasis  In  November. 

Case  14. — A  69 -year-old  woman  had  a 
melanoma  excised  from  her  left  foot  in  Oc- 
tober 1958.  In  May  1960,  there  was  metas- 
tasis to  skin  In  the  region  of  the  previous 
excision;  inguinal  lymph  nodes  were  en- 
larged. Smallpox  vaccination  was  started, 
with  good  local  and  systemic  reaction  and 
regression  of  nodules.  An  inflammatory 
vitiligo  was  noted  In  August  1961,  and  all 
nodules  were  regressing.  There  was  no  fur- 
ther evidence  of  recurrence  and  no  treatment 
was  administered  until  December  1964,  when 
the  patient  complained  of  pain  in  the  left 
lower  quadrant.  Lymphangiograms  showed 
abnormal  retroperitoneal  lymph  nodes.  An 
exploratory  laparotomy  showed  no  metastasis 
except  to  these  nodes,  which  were  removevl. 
Smallpox  vaccine  Injection  Into  the  left 
thigh  was  started  again  with  good  local  and 
systemic  reaction.  Herpes  zoster  developed  in 
June  1965.  In  August,  new  cutaneous  nod- 
ules developed  and  a  cordotomy  was  per- 
formed for  relief  of  severe  pain  in  the  left 
hip  and  leg.  In  January  1966,  more  cutane- 
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ous  nodules  developed  and  the  patient  died 
of   metastasis   In   May. 

Case  15. — A  31-year-old  woman  had  an 
amelanotlc  melanoma  excised  from  her  left 
leg  In  February  1960.  Localized  skin  metasta- 
sis was  noted  In  June  and  later  was  treated 
with  x-radiatlon  therapy.  In  September  and 
December  1960  and  February  1961,  several 
large  nodules  were  removed  stirglcally.  The 
patient  continued  to  have  satisfactory  sys- 
temic reactions  from  smallpox  vaccination.  In 
May,  there  were  no  recurrences  and  the  pa- 
tient bad  a  normal  pregnancy.  When  she  was 
last  examined  In  June  1964,  she  was  In  good 
health  with  no  recurrence.  She  has  been  lost 
to  follow-up. 

Case  16. — In  April  1970,  a  43-year-old  man 
had  a  melanoma  excised  from  the  right  ax- 
illa. He  did  well  for  a  few  months;  in  Novem- 
ber, a  pigmented  recurrent  lesion  in  the 
region  of  the  original  lesion  was  removed. 
At  physical  examination,  a  3 -mm  pigniented, 
elevated,  nodular  lesion  at  the  upper  edge 
of  the  operative  scar  on  the  right  lower 
back  was  seen,  as  was  a  4-  to  5-cm  scar  on 
the  right  axilla.  Otherwise,  the  results  of 
physical  examination  were  normal. 

Smallpox  Inoculation  of  the  tumor  was 
started,  and  the  patient  developed  a  slight 
local  Inflammation  at  that  site.  No  systemic 
reaction  was  noted.  He  had  a  positive  reac- 
tion to  the  DNCB  test  that  was  done  at  that 
time.  The  patient  returned  for  a  few  more 
injections;  in  January  1972,  he  complained  of 
a  chest-cold  of  several  days  duration.  A  chest 
x-ray  film  showed  nodular  lesions,  and  the 
patient  was  admitted  for  evaluation  of  pos- 
sible metastatic  melanoma  In  the  lungs.  In 
February,  the  patient  had  a  discrete  nodule 
in  the  right  lung  field.  A  liver  scan  showed 
two  areas  of  decreased  radioactivity.  The 
brain  also  showed  a  similar  area  in  the  left 
temporal  lobe.  An  electroencephalograph  was 
abnormal.  A  pulmonary  biopsy  specimen 
showed  atypical  cells  compatible  with  malig- 
nant disease.  The  chest  x-ray  films  showed 
progressive  massive  Involvement  and  multi- 
ple lesions.  He  was  given  dacarbazine  (270 
mg  for  five  days),  carmustine  (270  mg  for 
one  day),  and  hydroxyurea  (Hydrea)  (2,500 
mg  a  day  for  five  days) .  The  patient  was 
readmitted  In  March  for  another  course  of  cy- 
totoxic agents,  but  died  of  metastasis  In  May. 
Case  17. — A  48-year-old  man  noted  a  lump 
In  his  right  groin  in  November  1969.  Excision 
of  the  area  showed  a  lymph  node  containing 
a  malignant  melanoma.  No  primary  site  of 
the  melonoma  was  found.  He  came  to  the 
Cleveland  Clinic  In  March  1970.  A  large,  ten- 
der mass  in  the  right  groin  had  appeared  a 
few  weeks  before.  The  review  of  all  systems 
showed  back  pain,  sinusitis,  and  history  of 
heart  murmur,  peptic  ulcer,  rheumatic  fever, 
and  benign  prostatic  hypertrophy. 

Physical  examination  showed  a  grapefruit- 
sized  mass  in  the  right  groin;  the  overlying 
skin  was  very  tense,  red,  tender  and  warm. 
The  patient  was  normal  except  for  a  temper- 
ature of  37.8C  (100  P)  and  the  skin  lesion. 
He  also  had  a  few  verrucae  vulgaris. 

Reexclslon  of  the  mass  disclosed  an  amel- 
anotlc melanoma.  The  wound  healed  with 
no  difficulty.  Two  months  after  the  oper- 
ation, the  patient  returned  for  a  follow-up 
visit.  He  had  a  dark.  4-mm  nodule  about  1 
cm  below  the  excision,  which  was  diag- 
nosed as  a  recurrent  malignant  mela- 
noma. He  had  no  adenopathies  and  no  evi- 
dence of  any  recurrence  in  any  other  region. 
It  was  decided  to  give  him  vaccinia  virus 
Injections  Into  the  lesion.  These  Injections 
produced  inflammatory  changes  and  the  le- 
sions gradually  diminished  In  size  and  disap- 
peared In  a  period  of  two  months  after  five 
injections.  There  has  been  no  recurrence  and 
the  patient  was  in  excellent  health  at  the 
time  of  his  last  checkup  In  January  1974. 
The  lymphangiogram  showed  possible  In- 
volvement of  the  right  lilac  aortic  nodes, 
although  this  was  questionable  due  to  the 


marked  inflammation  and  Infection  of  the 
area  of  the  tumor.  The  brain  scan  was  nor- 
mal; the  liver  scan  showed  a  certain  de- 
gree of  enlargement  of  the  liver,  and  the 
possibility  of  other  disease  was  suggested. 
The  chest  x-ray  film  was  normal;  x-ray  films 
of  the  total  spine  showed  deminerallzation 
of  the  thoracic  and  lumbar  spine  and  a  de- 
generative disk  region  at  L^-S,.  The  patient 
had  a  positive  DNCB  test  before  treatment. 
During  smallpox  therapy,  he  showed  a  slight 
Increase  In  his  IgA  and  IgM.  Phytohemag- 
glutinln  blast  transformation  was  normal, 
and  he  had  marked  toxicity  with  both  serum 
and  lymphocytes  against  melanoma  cells. 

Case  18. — A  69-year-old  woman  had  noticed 
a  brown,  flat  spot  on  her  left  cheek  about 
three  years  before.  An  outside  biopsy  speci- 
men showed  a  lentigo  maligna;  it  was  close- 
ly observed.  Gradually,  the  lesion  seemed  to 
extend  medially  on  the  cheek. 

In  April  1971,  the  lesion  was  excised  and 
grafting  was  done.  A  few  cervical  modes  were 
removed  but  did  not  contain  any  melanoma. 
The  lesion  that  was  excised  was  a  malignant 
melanoma.  Her  face  remained  clear  until 
September.  At  that  time,  she  began  to  notice 
a  few  small  nodules  at  the  superior  medial 
corner  and  at  the  Inferior  and  lateral  corner 
of  the  graft  site,  as  well  as  two  dark,  black 
nodules  on  the  Inferior  border.  These  le- 
sions had  greatly  Increased  by  the  end  of 
October.  Physical  examination  results  were 
unremarkable  except  for  the  lesions  on  the 
left  cheek.  On  the  malar  area  on  the  left 
cheek,  at  the  border  of  the  grafted  site,  there 
were  nodular  lesions,  smaller  than  1  cm; 
on  the  inferior  border,  two  of  these  were 
darkly  pigmented.  No  cervical  axUlary  or 
Inguinal  nodes  were  palpable  at  the  time  of 
examination  In  November.  A  skin  biopsy 
specimen  was  stained  nonnally;  immuno- 
fluorescent studies  and  tissue  culture  were 
done.  Some  serum  was  drawn  for  melanoma 
antibody  titers.  Delayed  hypersenstivity  test. 
Ing  results  were  within  normal  limits.  The 
patient  was  sensitized  to  DNCB.  Liver  and 
brain  scans  showed  no  metastasis,  and  roent- 
genograms of  the  chest,  kidneys,  ureter,  and 
bladder,  and  an  intravenous  pyelogram 
were  normal.  The  complete  blood  cell 
coimt  and  blood  chemistry  studies  performed 
with  an  automated  multiple  analysis  system 
were  within  normal  limits.  The  Papanicolaou 
test  was  negative  as  was  the  test  for  anti- 
nuclear  factor.  Immunoglobulin  determina- 
tion showed  a  slight  decrease  In  the  IgG 
portion.  Tests  for  venereal  disease  and  uri- 
nalyses were  negative.  The  biopsy  specimen 
showed  recurrent  or  metastatic  malignant 
melanoma  of  the  skin.  The  lymph  nodes  were 
normal.  The  chest,  lumbosacral  spine,  kid- 
ney, ureter,  bladder,  and  urogram  showed  no 
evidence  of  metastasis.  Brain  and  liver  scans 
were  normal. 

With  smaUpox  vaccine  injections  into  the 
lesions,  the  patient  developed  local  and  oc- 
casional symptoms  of  malasle  and  chills 
(Fig.  1  to  3).  A  few  of  the  lesions  regressed. 
One  lesion  on  the  upper  border  of  the  grafted 
site  Increased  in  size,  and  it  was  excised.  All 
of  the  other  lesions  subsided.  At  the  time  of 
her  last  examination  (January  1973),  she 
was  well  and  completely  free  of  ttmior  (Fig. 
4).  The  patient  died  suddenly  on  Feb.  23, 
1973,  and  complete  autopsy  showed  no  evi- 
dence of  metastatic  melanoma.  The  cause 
of  death  was  massive  cerebral  hemorrhage. 
Case  19. — A  41-year-old  woman  noticed  a 
change  of  color  and  bleeding  of  a  birthmark 
on  her  right  calf  In  July  1970.  He  family 
physician  excised  the  lesion  In  September 
The  pathology  report  indicated  a  malignant 
melanoma.  A  chest  x-ray  film  taken  at  the 
time  showed  no  changes. 

She  was  seen  at  the  end  of  September  by 
the  plastic  surgery  department.  At  that  time, 
she  had  a  6-cm  Incision  with  sutures  on  her 
right  lower  limb.  Three  hard  nodes  were  pal- 
patated  then  in  the  right  inguinal  area;  she 


was  In  otherwise  good  physical  condition. 
The  primary  site  was  largely  reexclsed  and 
grafted,  and  the  right  groin  was  dissected. 
According  to  the  pathology  report,  there  were 
some  atypical  cell  islands  In  the  subcutane- 
otis  fat  of  the  right  calf;  of  the  14  nodes  ex- 
cised, none  showed  malignant  invasion. 

In  December,  small,  black,  nodular  lesions 
were  noted  along  the  border  of  the  excised 
area.  These  lesions  were  reexclsed.  In  Feb- 
ruary 1971,  the  patient  had  several  hundred 
small  hyperpigmented  nodules  aroimd  the 
graft  as  well  as  on  the  adjacent  thigh.  No 
adenopathy  was  detected  clinically.  After 
consultation  with  the  oncologist.  It  was  de- 
cided to  reexcise  these  lesions  and  graft 
again. 

In  April,  the  patient  was  readmitted  to  the 
hospital  because  of  numerous  local  recurren- 
ces. Smallpox  vaccine  was  given  intraleslon- 
ally  after  the  patient's  cellular  Immunity, 
which  was  basically  normal,  was  assessed. 
These  Injections  were  repeated  one  to  three 
times  a  week  for  ten  months.  At  first,  only 
occasional  Inflammation  was  observed  in  a 
few  lesions.  Ten  months  after  the  begin- 
ning of  smallpox  treatment,  numerous  le- 
sions had  resolved  and  most  of  the  remainder 
were  resolving.  The  patient  felt  In  good 
health.  She  had  gained  weight,  and  a  liver 
scan,  which  had  previously  shown  some  pos- 
sible metastasis,  showed  a  decrease  In  the 
size  of  the  lesion.  However,  in  February  1972. 
the  brain  scan,  showed  an  Ill-defined  area  of 
decreased  radioactivity  in  the  frontal  region. 
Follow-up  examination  In  February  1973  in- 
dicated she  was  still  in  good  health. 

Initially,  the  complete  blood  cell  count 
and  differential  cell  count,  as  well  as  blood 
chemistry  studies  performed  with  an  auto- 
mated multiple  analysis  system,  were  nor- 
mal: no  melanin  was  found  in  the  urine.  A 
DNCB  test  was  negative.  Tests  of  delayed 
hypersensitivity  to  trichophyton  and  puri- 
fied protein  derivative  were  both  negative. 
Biopsy  materials  from  one  tumor  did  not 
grow  weU  In  vitro,  and  the  cell  culture 
showed  poor  growth.  Laboratory  findings  in 
February  1972  were  normal  for  complete 
blood  cell  count,  differential  cell  count,  and 
blood  chemistry  studies;  urinalysis  showed 
no  melanin.  The  patient's  serum  was  ques- 
tionably cytotoxic  to  another  patient's  mel- 
anoma ceUs,  whereas  her  lymphocytes 
showed  a  63%  Inhibition  against  the  same 
patient's  malignant  melanoma  cells. 

Case  20. — A  55-year-old  women  had  an  en- 
larging, dark  nodule  on  the  right  anterior 
thigh  in  May  1970.  Results  of  physical  ex- 
amination were  normal,  except  for  a  dime- 
sized,  black  nodule  on  her  right  anterior 
thigh.  There  was  no  lymphadenopathy  A 
wide  excision  of  the  lesion  was  done,  and  a 
diagnosis  of  malignant  melanoma  was  made. 
On  June  11.  1971,  approxlmatelv  one  year 
after  surgery,  a  small  dark  lump  on  the 
border  of  the  incision  developed;  biopsy 
showed  an  amelanotlc  malignant  melanoma. 
Two  weeks  later,  this  lesion  was  removed  by 
wide  excision.  In  January  1972,  a  small  nodule 
again  recurred  in  the  Incision.  Biopsy  showed 
a  malignant  melanoma.  Ten  days  later  it 
was  decided  to  treat  the  patient  with  small- 
pox vaccine  given  Intralesionally.  Some  in- 
flammatory response  developed;  the  patient 
was  completely  free  of  tumor  clinically  and 
histologically  in  September.  Examination  in 
January  1974  showed  no  tumor. 

Laboratory  studies  Showed  that,  before 
smallpox  therapy,  the  immunoglobulin  value 
had  decreased  to  420  mg/100  ml.  The  DNCB 
test  was  positive.  The  delayed  hypersensl- 
tivlty  test  was  normal  as  was  the  phytohem- 
agglutinln  test.  Her  serum  showed  no  cyto- 
toxicity;  tissue  culture  disclosed  normal  cells. 
Before  treatment,  liver  and  brain  scans  were 
normal. 

IMMtTNOLOGICAL  STUDIES 

Patients  17,  18,  19,  and  20  have  had  the 
benefit  of  more  sophisticated  immunological 
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studies  that  have  become 
past  few  years,  and  these  patiefits 
studied   more   extensively. 
Delayed    hypersensitivity 
three  of  the  five  patients  tested 
It  is  Interesting  that  patient  19 
delayed  hypersensitivity  skin 
not  sensitized  to  DNCB  but  ha 
most    dramatic    response    of 
treated  with  vaccinia  vlriis  the 
Indirect  Immunofluorescence, 
Morton,""  was  positive  or 
live  in  all  patients  tested 
Indicates   the   possibility   of   h 
body,  but  the  reaction  may 
Its  clinical  value  has  been  in 

Colony  inhibition  technique: 
anoma    tumor   cell    'Cultures, 
evaluate    both    humoral    and 
toxicity.  Unfortunately.  becaus( 
culty  in  growing  melanoma 
at  the  beginning  of  this  study, 
toxicity  before  vaccinia  virus 
not  be  evaluated.  Two  patients 
18)  showed  some  slight  humora 
or  blocking  antibodies  before 
therapy.  Cellular  cytotoxicity, 
important  In  immunotherapy  of 
high   In  all  four  patients  treated 
cinia   virus   therapy    (Table  2i 
paring  the   cellular  cytotoxclty 
clnia-treated  group  with  a 
group     of     metastatic     melano 
(Table  2),  there  is  a  markedly 
ber  of  positive  responses  In  the 
rus-treated  group. 

Belisario  and  Milton.'-  following 
gestlona   from   Bvirdlck'   and 
Hawk,'  reported  that  two  patien^ 
II    metastatic   melanoma   had 
missions  after  Intraleslonal 
cir.la  virus. 

In  1966.  Milton  and  Brown » 
reported     details     of     four     pa 
matastatlc  melanoma  and 
treated  by  vaccinia  virus  injecti 
regression  was  obtained  In  any 
had  been  vaccinated   within 
five  years.  All  patients  who  hac 
tory  response  had  a  severe  sys 
reaction  to  the  virus.  They  had 
any  worthwhile  remissions  in  a 
visceral  metastasis  and  believed 
tlents  most  likely  to  show  impn 
those  in  whom  metastasis  was 
skin  or  lymph  nodes. 

Hunter-Craig   et   al  ■     treated 
having   proved    metastases    from 
melanoma    with    Inoculations 
virus.  The  nodules  disappeared 
patients  treated  with   intradermfel 
and  five  remained  well  from  2  tc 
after  initii.1  treatment. 

Morton   et  al "   have   done 
vestigatlons  to  identify  melanomi , 
antigens.  All   patients  were  foufcd 
autoantibodies  to  their  own 
patients  with  localized  metastasis 
titers  of   antibody   than  did   pa 
widespread  disease.  Antibodies 
demonstrated  by  quantitative 
fixation  techniques  with  the  u: 
cultures   of   human   melanoma 
melano  cells) . 

Morton  et  al '  then  studied  e 
In   whom    immunotherapy    with 
cine  was  attempted.  There  was  a 
lation   between    the   patient's 
competence  at   the  beginning 
therapy  and  the  response  to 
spouse    to    Immunotherapy    w 
strongly  correlated  with  the  patl^t 
to  manifest  an  Immunological 
DNCB,   tuberculin,   and   the 
clfic  antigen. 

Why  should  Immunotherapy 
virus  or  other  agents  be  attempt 
nant  melanoma?  There  is 
cal  and  recently  Immunological 
support   this   concept   of  therapy 
eous    regressions    of    malignant 
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repeatedly  have  been  recorded  .<=  Widespread 
mi-t:.«;ta;is  mar  r.ppear  many  years  after  ap- 
p:.rcnt!y  successful  treatment  of  the  primary 
lesion.  Long  survivals  have  been  reported 
after  incomplete  removal  of  the  melanoma.''' 
A  dense,  peritumoral  Inflammatory  infiltrate 
usually  surrounds  primary  melanomas  and 
is  most  prominent  in  superficial  spreading 
melanoma,  which  has  the  best  prognosis.'* 
Circulating  and  cellvUar  Immunity  against 
melanoma  have  been  demonstrated."  Malig- 
nant melanomas  have  been  associated  with 
other  autoimmune  diseases."  Immunother- 
apy, using  cross-transplantation  of  lympho- 
cytes, has  met  with  some  success."  Immuno- 
suppression causes  more  malignant  behavior 
of  experimental  malignant  melaromas.'" 

Immunotherapy  of  cancer  is  receiving  wide 
attention  because  various  investigators  have 
demonstrated  that  immunologic  mechanisms 
are  involved  in  both  animal  and  human  neo- 
plastic disease.  Malignant  melanoma  Is  par- 
ticularly suitable  because  of  the  demonstra- 
tion of  humoral  and  cell -mediated  immunity 
to  melanoma  cells  in  patients  with  mela- 
noma and  of  a  common  antigen,  possibly 
vlrally  induced,  in  human  melanomas. 

The  mechanism  of  vaccinia  virus  In  pro- 
ducing remission  of  metastatic  melanoma  Is 
not  completely  understood.  It  may  act  by 
activation  of  specific  Immune  mechanisms 
or  reflect  a  nonspeclflc.  cytotoxic,  inflamma- 
tory reaction.  Evidence  from  this  study  sup- 
ports the  concept  that  vaccinia  virus  may 
activate  the  production  of  cell-mediated, 
cytotoxic  Immunity  against  melanoma  cells. 
Preliminary  studies  now  being  conducted  at 
the  Cleveland  Clinic  indicate  that  this  cyto- 
toxic immunity  can  be  Isolated  with  trans- 
fer factor  and  given  to  other  patients  with 
metastatic  melanoma. 
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TABLE  l.-IMMUNOLOGICAL  STUDIES  IN  FOUR  PATIENTS 
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'  DNCB  indicates  2.4  plus  dinitrochlorobenzene. 
•  Studied  using  acetone-fixed  melanoma  Imprints. 

TABLE  2.-CYT0T0XICITY  (PERCENT)  BY  COLONY 
INHIBITION  TECHNIQUE 
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Patient  17. 
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20 

0  .. 

F 

0 
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0 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  Symington  (at  the  request  of 
Mr.  O'Neill),  for  today,  on  account  of 
illness. 

Mrs.  Chisholm  (at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roncallo  of  New  York)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material : ) 

Mr.   Ketckdm,   for  60  minutes,  July 

23,  ig?-*. 
Mr.   Ketchum,  for  60  minutes,  July 

24,  1974. 
Mr.   Ketchum,  for  60  minutes,  July 

25,  1974. 
Mr.  Whalen,  for  5  minutes,  today. 
Mr.  MizELL.  for  5  minutes,  today. 
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Mr.  Don  H.  Clausen,  for  15  minutes, 
today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Steelman,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  John  L.  Burton)  to  revise 
and  extend  their  remarks  and  Include 
extraneous  matter:) 

Mr.  Dices,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Rostenkowski,  for  5  minutes,  to- 
day. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Harrington,  for  5  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr,  Wolff,  for  5  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 

Mr.  BiAGCi  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  James  V.  Stanton,  and  to  include 
extraneous  material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $834. 

Mr.  Hechler  of  West  Virginia,  to  re- 
vise and  extend  his  remarks  during  de- 
bate today  on  H.R.  11500. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roncallo  of  New  York)  and 
to  include  extraneous  material:) 

Mr.  EscH. 

Mr.  Biester. 

Mr.  Broyhill  of  Virginia  in  two 
instances. 

Mr.  HosMER  in  three  instances. 

Ivlr.  Bob  Wilson. 

Mr.  Veysey  in  two  instances. 

Mr.  COUGHLIN. 

Mr.  Laog?.iar.sino  in  two  instances. 

Mr.  Young  of  r.linois  in  two  instances. 

Mr.  Landcrebe  in  10  instances. 

Mr.  Goldwater. 

Mr.  Dlrwinski  in  two  instances. 

Mr.  Wyman  in  two  instances. 

Mr.  MizELL  in  five  instances. 

Mr.  McCloskey. 

Mr.  Findley. 

Mr.  Conte  in  two  instances. 

Mr.  Kemp  in  four  instances. 

Mr.  ROUSSELOT. 

Mr.  Cronin. 

(The  following  Members  (at  the  re- 
quest of  Mr.  John  L.  Burton)  and  to  in- 
clude extraneous  matter: ) 

Mrs.  Griffiths. 

Mr.  Roncalio  of  Wj'oming  in  10  In- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Breckinridge  in  15  instances. 

Mr.  Matsunaga  in  three  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  McFall. 

Mr.  Charles  H.  Wilson  of  California 
In  two  instances. 

Mr.  Hungate. 

Mr.  Addabbo. 

Mr.  Leggett. 

Mr.  Harrington  in  three  instances. 

Mr.  Downing  in  two  Instances. 

Mr.  GiNN. 

Mr.  Rose  in  two  instances. 

Mr.  Badillo  in  three  Instances. 

Mr.  Drinan  in  five  instances. 
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Mr.  Blatnik. 

Mr.  Traxler. 

Mr.  Pepper. 

Mr.  Andrews  of  North  Carolina. 

Mr.  Rogers  in  five  instances. 

Mr.  Dent. 

Mrs.  ScHROEDER  In  two  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and  under  the  rule,  referred  as  follows: 

S.  2102.  An  act  to  guarantee  the  constitu- 
tional right  to  vote  and  to  provide  uniform 
procediires  for  absentee  voting  In  Federal 
elections  in  the  case  of  citizens  who  are 
residing  or  domiciled  outside  the  United 
States;  to  the  Committee  on  House  Adminis- 
tration. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  where  thereupon 
signed  by  the  Speaker: 

H.R.  377.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  sell  certain  rights  In  the 
State  of  Florida; 

H.R.  3544.  An  act  for  the  relief  of  Robert 
J.  Beas; 

H.R.  7207.  An  act  for  the  relief  of  Emmett 
A.  and  Agnes  J.  Bathbun;  and 

H.R.  7207.  An  net  for  the  relief  of  Emmett 
Opportunity  Act  of  1964  to  provide  for  the 
transfer  of  the  legal  services  program  from 
the  Office  of  Economic  Opportunity  to  a 
Legal  Services  Corporation,  and  for  other 
purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  July  18,  1974, 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  9440.  An  act  to  provide  for  access 
to  all  duly  licensed  clinical  psychologists  and 
optometrists  without  prior  referral  in  the 
Federal  employee  health  benefits  program; 
and 

H.R.  11295.  An  act  to  amend  the  Anadro- 
mous  Fish  Conservation  Act  In  order  to  ex- 
tend the  authorization  for  appropriations  to 
carry  out  such  Act,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  according- 
ly (at  6  o'clock  and  49  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Tues- 
day, July  23,  1974,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2565.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  the  fis- 
cal year  1975  Federal  plan  for  meteorological 
services  and  supporting  research,  pursuant  to 
section  304  of  Public  Law  87-643  [31  U,S.C. 
26];  to  the  Committee  on  Appropriations. 


2566.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  10,  United  States  Code, 
to  eliminate  the  requirement  for  quadrennial 
physical  examinations  for  members  of  the 
Fleet  Reserve  and  Fleet  Marine  Corps  Re- 
serve; to  the  Committee  on  Armed  Services. 

2567.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  property  acquisitions  of  emergency 
supplies  and  equipment  during  the  quarter 
ended  June  30.  1974,  pursuant  to  section  201 
(h)  of  the  Federal  ClvU  Defense  Act  of  1960, 
as  amended  [50  U£.C.  app.  2281(h)  j;  to  the 
Committee  on  Armed  Services. 

2568.  A  letter  from  the  Acting  Chairwoman, 
National  Advisory  Council  on  Education  Pro- 
fessions Development,  transmitting  a  report 
entitled  "Search  for  Success:  Toward  Policy 
on  Educational  Evaluation,"  pursuant  to 
Public  Law  90-35;  to  the  Committee  on  Edu- 
cation and  Labor. 

2569.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  Intention  of  the  De- 
partment of  State  to  consent  to  a  request  by 
the  Government  of  the  Federal  Republic  of 
Germany  to  transfer  certain  defense  articles 
of  U.S.  origin  to  the  Government  of  Norway, 
pursuant  to  section  3(a)  of  the  Foreign  Mill- 
tery  Sales  Act,  as  amended  [22  U.S.C.  2763 
(a)  ];  to  the  Committee  on  Foreign  Affairs. 

2570.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  proposed  plan  lor 
the  U.S3  and  distribution  of  Northern  pp.iute 
Judgment  funds  awarded  in  docket  No.  87 
before  the  Indian  Claims  Commlssio;i,  pur- 
suant to  87  Stat.  466;  to  the  Committee  on 
Interior  .ind  I:isular  Affairs. 

2571.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  trai  smltting  ,i  pro- 
posed ame..dme..t  to  a  concession  coi-tract 
for  the  contijiued  provision  of  Accommoda- 
tions, facilities,  and  services  for  the  public 
at  Cedar  Pass  lodge.  Badlands  National 
Monument,  S.  Dak.,  for  a  term  ending  De- 
cember 31,  1974,  pursuant  to  67  SUt.  271  and 
70  Stat.  543;  to  the  Committee  on  Inierlor 
and  I;isular  Affairs. 

2572.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  a  report  on 
the  final  determinations  of  the  Corrniiision 
in  docket  Nos.  257  and  259-A.  7"''?  Kiowa, 
Comanche  and  Apache  Tribes  of  Indinns' 
Plaintiffs,  v.  The  United  States  of  America. 
Defendant,  pursuant  to  25  U.S.G.  70t:  to  the 
Committee  on  Interior  and  Insular  AiTairs. 

2573.  A  letter  from  the  Secretary  of  Trans- 
portation, tran-smlttlng  the  annual  report  en 
the  RaU  Passenger  Service  Act  of  1970,  aa 
amended,  pursuant  to  section  308  of  the  act: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2574.  A  letter  from  the  Commissioner  Im- 
migration and  Naturalization  Service,"  De- 
partment cf  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accordl'-g 
certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended  [8  U.S.C.  1154(d)  1;  to  the 
Committee  on  the  Judiciary. 

2575.  A  letter  from  the  Chairman.  U.S. 
Civil  Service  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
5,  United  States  Code,  to  establish  and  gov- 
ern the  Executive  Personnel  System  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2576.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  sectlor»  322  of  title  23, 
United  States  Code;  to  the  Committee  on 
Public  Works. 

Received  Pbom  the  Comptholleb  General 

2577.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port that  numerous  Improvements  are  still 
needed  In  managing  U.S.  participation  in 
International  organizations;  to  the  Commit- 
tee on  Government  Operations. 
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2578.  A  letter  from  the 
eral  of  the  United  States, 
port  on  U.S.  military  assistance 
to   the   Committee  on 
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Under  clause  2  of  rule  XIUl  reports  of 
committees  were  delivered  tc  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  CASEY  of  Texas:  Commi  tee  of  con- 
ference. Committee  Conferenc*  report  on 
H.R.  14012  (Rept.  No.  93-1210)  J  Ordered  to 
be  printed. 
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PUBLIC  BILLS  AND  RESOLjUTIONS 
Under  cbu.se  4  of  n.ile  x: 
bills  and  resolutions  were  intr 
severally  referred  as  follows ; 
By  Mr.  UDALL  (for  h 
EY,    Mr.    Meeds,    Mr 

K.*STEN.MEIER,     Mr 

Burke  of  California.  Mr. 
Dellenback.     Mr. 
Martin  of  North  Carolijia 
Cronin  I : 

H.R.    16028.   A   bill   to   establl*! 
policy:  to  authorize  the  Secretar  f 
terlor  to  make  gra:its  to  assist 
develop  and  inaplement  land 
to  coordinate  Federal  programs 
which  have  a  land  use  Impact;  to 
study  of  Indian  reservation  and 
lands  In  furtherance  of  the  intejit 
pose  of  this  act;   to  provide  la 
nlng  directives  for  the  public  la 
other  purposes;  to  the  Commltte< 
and  Insular  Affairs. 

BvMr.  BRINKLEY: 

H.R.  16029.  A  bill  to  amend 
United  States  Code  so  as  to  en 
of  the  Mexican  border  period 
War  I  arid  their  widows  and  chilstreu 
ston   on   the   same  basis  as 
Spanish-American    War    and 
and  children,  respectively,   and 
pension  rates;  to  the  Committee 
Affairs. 

Bv  Mr.  ERLENBORN: 

H.R.  16030.  A  bill  to  provide 

savin?;  time  from  the  Mrst  Sund 

to  the  last  Sunday  in  October: 

mlttee  on  Interstate  and  Foreigr 

Bv  Mr.  LANDGRE3E 

H.R.  16031.  A  bill  to  amend 
United  States  Code  to  provide  ttat 
tlons  having  Junior  Reserve 
Ing  Corps  shall  be  paid  the  tota 
the    additional    amounts    payab 
Instructors  who  are  retired 
Committee  on  Armed  Services. 
Bv  Mr.  PATMAN : 

H.R.  16032.  A  bill  to  authorize 
of  the  Treasury   to   change   the 
weight  of  the  1-cent  piece  and  tc 
Bank  Holding  Act  Amendments  o: 
thorize  srants  to  El-enhower 
Falls.   NY.:    to  the   Committee 
and  Currency. 

By  Mr  PATTEN: 

H.R.  16033.  A  bin  to  amend  the 
serve  Act  to  permit  the  Federal 
to  allocate  credit  to  national  priority 
to  the  Committee  on  Banking  a 

H.R.  16034.  A  bill  to  establish 
commission  to  study  problems  rel^tl 
Nation's  econorhy  ard  to  make 
tlons  for  solving  such  problems 
mlttee  on  Banking  and  Currency , 

H.R  16035.  A  bill  to  estiblLsh 
policy  and  nationwide  machinery 
teeing  to  all  adult  Americans  able 
to  work  the  availability  of  equal 
ties  for  useful  and  rewarding  e 
to  the  Committee  on  Education 
Bv  Mr.  RAILSBACK: 
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H.R.  16036.  A  bin  to  amend  title  38  of  the 
United  States  Cade  In  order  to  provide  that 
monthly  social  security  benefit  payments  and 
annuity  and  pension  payments  under  the 
Railroad  Retirement  Act  of  1937  shall  not  be 
included  as  Income  for  the  purpose  of  deter- 
mining eligibility  for,  and  the  amount  of, 
veterans'  or  widows'  pensions,  and  parents' 
compensation;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  ROGERS: 
H.R.  16037.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exemp- 
tion from  Income  taxation  for  cooperative 
housing  corporations,  condominium  housing 
associations,  and  certain  homeowners'  asso- 
ciations; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROSTENKOWSKI : 
H.R.  16038.  A   bill   to  amend  section   5051 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  the  Federal  excise  tax  on  beer) ;  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  SCHNEEBELI : 
H.R.  16039.  A   bin   to   amend   the   Internal 
Revenue  Code  of  1954  to  provide  that  penal- 
ties incurred  on  account  of  premature  with- 
drawal of  funds  from  time  savings  accounts 
be  allowed  as  a  deduction  from  gross  income 
in  computing  adjusted  gross  Income;  to  the 
Committee  on  Wavs  and  Means. 

By  Mr.  SEIBERLING  (for  himself,  Mr. 
GuNTER,  and  Mr.  Hanna  i  • 
H.R.  16040.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  special 
procedure  for  expediting  benefit  payments 
(where  such  payments  are  not  regularly  made 
when  due)  shall  apply  to  benefits  based  on 
disability  In  the  same  way  it  applies  to  other 
benefits  under  such  title  if  entitlement  has 
already  been  established  and  the  benefits  In- 
volved have  "oeen  paid  for  one  or  more 
months:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WHITE  (for  himself,  Mr.  Yat- 
ron,  Mr.  Pickle,  Mr.  Yates,  Mr.  Mc- 
Closkey,   Mr.  Tr.\xler,   Mr.   White- 
HtTP.sT,    Mr.    Lehmax,    Mr.    Eilberg, 
Mr.     MOAKLEY.    Mr.     Tiernan,     Mr. 
Hanrahax,    ?.:r.    R.WGEL,    Mr.    Won 
Pat,  Mr.  BrviLL.  J'r.  Davis  of  South 
Carolina,  Mr.  Fhoehlich,  Mr.  Young 
of  Georgia,  Mr.  Rotb.il,  Mr.  Mazzoli, 
Mr.  RoDiNO,  Mrs.  Hoggs,  Mr.  Badillo, 
and  Mrs.  Sullivan  )  : 
H.R.  16041.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  payment 
under  part  A   (the  hospital  Insurance  pro- 
gram)  for  care  and  treatment  furnished  at 
a   central   radiation   therapy   treatment   fa- 
culty, and   to   provide  full   payment  under 
part  B    I  the  supplementary   medical   Insur- 
ance program)    for  radiation  therapy  serv- 
ices  furnished   by   physicians   to   Inpatients 
or  outpatients  of  any  hospital  or  any  such 
facility:  and  for  other  puri-.oses;  to  the  Com- 
mittee on  Ways  and  Means. 
By  ^ix.  BOB  WIU50N : 
H.R.  16042.  A  bill  to  provide  for  the  devel- 
opment of  a  long-range  plan  to  advance  the 
national  attack  on  arthritis  and  related  mus- 
culoskeletal diseases  and  for  arthritis  train- 
ing and  demonstration  centers,  and  for  other 
purposes;    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HJl.  16043.  A  bUl  to  amend  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  relating  to  the  Incidental  taking  of 
marine  mammals  In  the  course  of  commer- 
cial fishing  operations;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  YOUNG  of  South  Carolina: 
H.R.  16044.  A  bin  to  provide  for  emergency 
Increases  In  the  support  level  for  the  1974 
crop  of  flue-cured  tobacco;  to  the  Committee 
on  Agriculture. 

By  Mr.  ROGERS  (for  himself,  Mr. 
Sattzrfield,  Mr.  Kybos,  Mr.  Pketeb, 
Mr.  Symington,  Mr.  Roy,  Mr.  Nel- 
SEN,  Mr.  Carter.  Mr.  Hastings,  Mr. 
Heinz,  and  Mr.  HtroNur) : 


HS..  16045.  A  bUl  to  amend  the  SoUd  Waste 
Disposal  Act  to  authorize  appropriations  for 
fiscal  years  197':'.  and  1976,  and  to  make  cer- 
tain technical  a:^J  conforming  changes;  to 
the  Conunlttee  on  Interstate  and  Foreign 
Commerce. 

ByMr.  STEELMAN: 
H.R.  16046.  A  bUl  to  amend  tlUe  II  of  the 
Social  Security  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement  to 
husband's  and  widower's  insurance  benefits 
and  to  make  certain  other  changes  so  that 
benefits  for  husbands  and  widowers  will  be 
payable  on  the  same  basis  as  benefits  for 
wives  and  widows,  and  to  provide  benefits 
for  widowed  fathers  with  minor  ctiildren  on 
the  same  basis  as  benefits  for  widowed  moth- 
ers with  minor  children;  to  the  Committee 
on  Ways  and  Means. 

H.R.  16047.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  no  deduc- 
tion on  account  of  outside  earnings  shall  be 
made  from  any  widow's  or  widower's  insur- 
ance benefit;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BR.\DEMAS  (for  himself.  Ms. 
Mink,    Mr.    Hansen    of    Idaho,    Ms. 
Heckler  of  Massachusetts,  Mr.  Sab- 
banes,  and  ]Mr.  Symington)  : 
H.R.  16048.  A  bin  to  provide  for  services  to 
children   and   their   families,   and   for   other 
purpKJses;    to   the  Committee  on   Education 
and  Labor. 

By  Mr.  CONTE  (for  himself,  Mr.  Dm- 
GELL,  Mr.  Hungate,  Mr.  McCollister. 
Mr.  Badillo,  Mr.  Burke  of  Massa- 
chusetts, Mr.  CoNYEBS,  Mr.  Cobman, 
y\r.  DniNAN.  Mrs.  Grasso,  Mrs.  Heck- 
ler of  Massachusetts,  Mr.  Legcett, 
Mr.  Obey,  Mr.  Perkins,  Mr.  Podell, 
Mr.   Rees,   Mr.   Rodino,  Mr.  Rosen- 
TH.AL,  Mr.  RousH,  Mr.   Stark,  Mrs. 
Sullivan,  Mr.  Thomson  of  Wiscon- 
sin, Mr.  Tiernan,  Mr.  Yates,  and  Mr. 
Young  op  Georgia)  : 
H.R.  16049.  A  bin  to  extend  the  Emergency 
Petroleum    AUocatlon   Act   of    1973;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FISHER  (for  himself,  and  Mr. 
Kazen)  : 
H.R.  16050.  A  bill  to  permit  the  remission 
of  certain  overpayments  made  to  members 
of  the  Armed  Forces  who  are  now  retired  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

ByMr.  FUQUA: 
H.R.  16051.  A  bill  to  provide  for  emergency 
increases  in  the  support  level  for  the   1974 
crop  of  fluecured  tobacco;  to  the  Committee 
on  Agriculture. 

By  Mr.  HELSTOSKI  (by  request) : 
HJl.   16052.  A  bill  to  amend  section  9441 
of  title   10,   United   States  code,   to  provide 
for  the  budgeting  by  the  Secretary  of  De- 
fense,  the   authorization   of   appropriations, 
and  the  use  of  those  appropriated  funds  by 
the  Secretary  of  the  Air  Force,  for  certain 
specified    purposes    to    assist    the   Civil    Air 
Patrol   in   providing  services  In   connection 
with  the  noncombataut  mission  of  the  Air 
Force;  to  the  Committee  on  Armed  Services. 
By  Mr.  LITTON: 
H.R.   16053.  A  bin  to  amend  the  Legisla- 
tive Reorganization  Act  of   1970  to  provide 
seminars  to  freshmen  Members  of  the  Con- 
gress, and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  MATHIS  of  Georgia: 
HJl.  16054.  A  bill  to  provide  for  emergency 
Increases  In  the  support  level  for  the  1974 
crop  of  Flue-cvired  tobacco;  to  the  Oommlttee 
on  Agriculture. 

By  Mr.  MEEDS: 
H.R.  16055.  A  bill  to  provide  for  the  estab- 
Ushment  of  regional  centers  for  the  perform- 
ing arts,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  ROSE  (for  himself,  Mr.  Jones 
of  North  Carolina,  Mr.  Qinn,  and 
Mr.  Preyeb)  : 
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HJl.  16056.  A  bill  to  provide  for  emergency 
increases  in  the  support  level  for  the  1974 
crop  of  Flue-cured  tobacco;  to  the  Committee 
on  Agriculture. 

ByMr.  ULLMAN: 

H.R.  16057.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  gains  from  the  condemnation  of  cer- 
tain forest  lands  held  In  trust  for  the  Klam- 
ath Indian  Tribe;  to  the  Committee  on  Ways 
and  Means. 

H.R.  16058.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  the  same 
tax  treatment  for  recognized  Indian  tribes 
as  are  applicable  to  other  governmental 
units;  to  the  Committee  on  Ways  and  Means. 
ByMr.  ESCH: 

H.J.  Res.  1094.  Joint  resolution  to  prevent 
the  abandonment  of  railroad  lines;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  O'NEILL  (for  himself,  Mr.  Mc- 
Fall,  Mr.  Rhodes,  and  Mr.  Arends)  : 
H.J.  Res.   1095.  Joint  resolution  designat- 
ing Monday,  February  10,  1975,  as  a  day  of 
salute    to    America's    hospitalized    veterans; 
to  the  Conmiittee  on  the  Judiciary. 


EXTENSIONS  OF  REMARKS 

By  Mr.  CEDERBERG: 
H.  Con.  Res.  567.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  regu- 
lations, requiring  a  statement  of  ingredients 
on  bottles  of  dlstUled  spirits  and  wine,  be 
not  promulgated  until  Congress  has  con- 
sidered the  matter  fully;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  YATES  (for  himself,  Mr.  Jones 
of   North   Carolina.   Ms.   Mink.   Mr. 
Udall,   Mr.   Nix,   Mr.   Dingell,   Mr. 
Reuss,  Mr.  Broomfield,  Mr.  Meeds, 
Mr.   Pettis,   Mr.   Johnson    of   CaU- 
fornia,  Mr.  Obey,  Ms.  Green  of  Ore- 
gon, Ms.  HoLTZMAN,  Mr.  Kyros,  Mr. 
Feaseb,  Mr.   Matsunaoa,   Mr.   Kemp, 
Ms.  Heckles  of  Massachusetts,  Mr. 
Aspm,  Mr.  Carey  of  New  York,  Mr. 
Sebelius,  and  Mr.  Hitngate)  : 
H.    Res.    1247.    Resolution    providing    for 
television  and  radio  coverage  of  proceedings 
in  the  Chamber  of  the  House  of  Representa- 
tives on  any  resolution  to  impeach  the  Presi- 
dent of  the  United  States;  to  the  Committee 
on  Rules. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  HALEY: 
H.R.  16059.  A  bUl  for  the  relief  of  Charles 
A.  Pflelderer;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  KING: 
H.R.  16060.  A  bUl  for  the  relief  of  Tarieh 
Rizk;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

462.  By  the  SPEAKER:  Petition  of  the 
board  of  governors  of  the  State  Bar  of  Cali- 
fornia. Los  Angeles,  relative  to  the  proposed 
division  of  the  State  of  California  Into  two 
Federal  Judicial  circuits;  to  the  Committee 
on  the  Judiciary. 

463.  Also,  petition  of  Charles  H.  Suiter. 
Phoenix,  Ariz.,  relative  to  lUegal  price  fixing; 
to  the  Committee  on  the  Judiciary. 


A  200-MILE  ECONOMIC  ZONE 


HON.  ROBERT  0.  TIERNAN 

OP   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  TIERNAN.  Mr.  Speaker,  I  have 
recently  introduced  legislation,  H.R. 
16019.  which  would  establish  a  200-mile 
economic  zone  contiguous  to  the  terri- 
torial seas  of  the  United  States.  The  eco- 
nomic zone,  would  give  the  United  States 
full  regulatory  jurisdiction  over  explora- 
tion and  e.xploitation  of  seabed  resources, 
nonresource  drilling,  fishing  for  coastal 
and  anadromous  species,  and  installa- 
tions constructed  for  economic  purposes, 
while  preserving  the  right  of  a  foreign 
country  to  freedom  of  navigation,  over- 
flight, and  other  nonresource  uses. 

I  first  proposed  this  legislation  at  the 
U.S.  House  of  Representatives  Merchant 
Marine  and  Fisheries  Committee  hear- 
ings at  Stonington,  Conn,  on  October  6. 
1972.  Similar  proposals  were  recently 
presented  to  the  United  Nation's  Law  of 
the  Sea  Conference  in  Caracas,  Vene- 
zuela by  repre£3nt,'\tives  of  both  the 
United  States  and  the  Soviet  Union. 

An  economic  zone  as  contained  in  my 
bill,  would  give  the  Nation  and  espe- 
cially the  fishing  industry  of  New  Eng- 
land the  limits  and  protection  they  seek, 
but  provides,  through  uniform  payments 
of  a  p?rcentage  of  the  value  of  produc- 
tion, for  the  carefully  regulated  sharing 
by  other  countries  in  the  benefits  of  the 
exploitation  of  nonrenewable  resources. 
In  other  words,  we  will  be  able  to  protect 
the  use  of  our  natural  resources,  be  they 
fishing  or  mineral  resen'es.  through  a 
permit  system  which  requires  all  foreign 
economic  operations  within  200  miles  of 
our  shores  to  be  registered  with  the 
United  States  and  pay  a  representative 
fee.  It  must  be  emphasized  that  the  re- 
quired payment  would  be  set  at  our  dis- 
cretion. 


EXTENSIONS  OF  REMARKS 

This  represents  the  best  compromise 
between  the  fishing  industry  of  New 
England  and  the  tuna  and  shrimp  fisher- 
man who  had  earlier  protested  the  es- 
tablishment of  a  200-mile  territorial 
boundary.  As  witnessed  by  the  U.S.  pro- 
posal of  the  economic  zone  at  the  Law 
of  the  Sea  Conference.  The  zone  would 
not  apply  to  those  areas  of  the  continen- 
tal shelf  which  extend  beyond  200  miles 
and  over  which  we  already  have  jurisdic- 
tion, or  to  any  noneconomic  operations. 
I  am  hopeful  that  the  Congre.ss  will  act 
swiftly  on  my  legislation  and  the  New 
England  fishing  industry  will  get  the  aid 
they  so  justily  deser\'e. 

The  bill  is  included  for  your  penisal: 
HM.  16019 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
Is  established  an  economic  zone  contiguous 
to  the  territorial  sea  of  the  United  States. 
The  United  States  shall  exercise  the  same 
exclusive  rights  In  respect  to  aU  nonrecov- 
erable  resources  In  the  economic  zone 
as  It  has  In  respect  to  such  resources  In  the 
territorial  sea. 

Sec.  2.  The  economic  zone  has  as  Its  Inner 
boundary  the  outer  limits  of  the  territorial 
sea  and  as  its  seaward  boundary  a  line  so 
drawn  that  each  point  on  the  line  is  197 
nautical  miles  from  the  nearest  point  In  the 
Inner  boundary. 

Sec.  3.  The  President  shaU  prescribe  such 
rules  as  may  be  necessary  to  regulate  (con- 
sistent with  the  national  Interest),  and  to 
provide  equitable  reimbursement  to  the 
United  States  for,  any  exploration  and  ex- 
ploitation of  seabed  resources,  nonresource 
drilling,  fishing  for  coastal  and  anadromous 
species,  construction  of  Installations,  and 
other  operations  associated  with  nonrecov- 
erable  resource  recovery  which  are  carried 
out  by  any  foreign  citizen  or  entity  within 
the  economic  zone. 

Sec.  4.  Nothing  In  this  Act  shall  be  deemed 
to  affect  In  any  manner  the  Jurisdiction  of 
the  United  States  over  the  resources  of  such 
portions  of  the  Outer  Continental  Shelf  of 
the  United  States  as  extend  beyond  the  sea- 
ward boundary  of  the  economic  zone. 


A  "HUMAN   CHAIN"   FOR 
BICENTENNIAL 


HON.  GEORGE  M.  O'BRIEN 


OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  22,  1974 

Mr.  O'BRIEN.  Mr.  Speaker,  one  of  my 
constituents.  Mrs.  Marietta  B.  Lazzo  of 
Park  Forest,  HI.,  has  come  up  with  a  most 
imaginative  idea  for  celebrating  the  Na- 
tion's Bicentennial.  She  writes : 

Wouldn't  It  be  wonderful  If  enough  peo- 
ple wanted  to,  and  would,  on  July  4,  1976, 
join  hands  along  some  of  our  nation's  high- 
ways to  make  one  great  human,  handclasped, 
chain  from  shore  to  shore  across  our  country? 

Mrs.  Lazzo  estimates  that  at  least  3 
million  people  would  be  needed  to  com- 
plete the  chain  with  arms  outstretched — 
or  more  than  9  million  standing  shoulder 
to  shoulder. 

Despite  the  logistics  problem  that  Mrs. 
Lazzos  plan  undoubtedly  would  entail.  I 
do  believe.  Mr.  Speaker,  that  it  merits 
consideration.  I  am  asking  the  Honorable 
John  W.  Warner,  head  of  the  American 
Revolution  Bicentennial  Administration, 
to  review  and  comment  on  the  proposal 
as  outlined  in  the  following  letter: 
Park  Forest,  III  . 

July  15,  1974. 
Congressman  George  E.  O'Brien, 
Camion  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  O'Brien:  I  would  like  to  share 
with  you  an  Idea  I  had  last  winter,  concern- 
ing our  country's  200th  birthday.  Wouldn't 
It  be  wonderful  If  enough  people  wanted  to. 
and  would,  on  July  4,  1976,  Jol.->  hands  along 
some  of  our  nation's  highways  to  make  one 
great  human,  handclasped.  clialn  from  shore 
to  shore  across  our  country? 

This  would  be  expressive  of  several  things — 
not  the  least  of  which  might  be  a  reminder 
to  us  all  that  it  "takes  all  kinds"  to  accom- 
plish most  purposes.  (This  would  undoubted- 
ly be  aptly  iUustrated  by  local  news  cover- 
ages on  that  day!) 
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One  possible  route  cotild  star ;  at  Atlantic 
City,  going  appropriately  throujh  Philadel- 
phia, the  Midwest  via  Jollet,  Deitver.  and  end 
at  San  Francisco. 

A  little  figuring,  using  an 
husband's   measurements   and 
that,  to  succeed,  the  idea  would 
3,168,000  people.  Standing  shoulder 
der,   9,504,000   people   could   be   .. 
more — depending  on  the  numbi  r 
water-treaders.    (Did    you    knov 
190,080,000  Inches  from 
Francisco?) 

I  believe  the  idea  could  best 
by  area  news  media  perhaps  six 
fore  the  holiday;  responses  could 
to  a  central   office   where  the 
rangements  could  be  made  and 
ticipants  assured. 

I   am   sure   that   you,   Mr.   O 
judge  whether  this  idea  is  a  goo  I 
all  feasible.  You  would  also  knoi  r 
with  It  from  this  point,  if  it  is,  i 
able. 

Leaving  it  In  your  hands,  I  reijiain 
Sincerely  yours, 

Mrs.  Mabiett4  R.  Lazzo. 
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Mr,  RANGEL.  Mr.  Speaker 
mously  complex  subject  of  _.  _ 
is  rarely  considered  realistic 
print  or  electronic  media, 
exception   appeared   in    the 
Times  of  July  10.  in  a 
by  Columbia  University's  Nat^ 
The  article,  entitled  "Housing 
Poor "  is  submitted  for  the  a 
my  colleagues : 

(From  the  New  York  Times,  Jul; 
Housing  the  City's 
(By  Natalie  Becker) 

The  struggling  parents  of  New 
liberals  lived  in  tenements  at 
could  afford  and  were  linked  to  i 
cultural  neighborhood  networl 
worked  their  way  up.  they  had 
losing  their  homes  to  the 
dozer. 

Today,  after  35  years  of 

grams  aimed  at  neighborhood 
poor    families    can    no    longer 
neighborhoods.  And  the  imm  „_. 
live   in  renewed  neighborhoods 
today's  poor  are  expelled.  This, 
is   a   problem   largely    ignored 
York  liberal  constituency  famed 
garde  political  movements. 

St  111  a  point  of  entry  for  ... 
York  faces  enormous  housing 
city   lacks   vacant   apartments. 
an1  housing  money.  The  poor 
nantly  black,  Puerto  Rican  and 
the  weakening  of  the  tax  base 
exodus  of  middle-class  famUies 
try,  housing  programs  have  lost 
nal  purpose.  What  started  as 
improvement  is  now  black  and 
removal    followed    by    "middle- 
newal. 

Politicans  and  administrators 
housing  construction  and  the 
reports  the  numbers.  But  the  ac 
of  low-rent  units  is  ignored 
ported  that  public  money, 
to  improve  neighborhoods  is 
destroying    them    and    rebuildln ; 
"middle-income"  tenants 
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If  one  considers  the  number  of  low-rent 
units  also  destroyed  because  of  institutional 
expansion,  church -related  activities  and  pri- 
vate developers  the  true  housing  story  in 
New  York  unfolds.  A  feasible  renewal  plan 
in  any  city  must  Incorporate  housing  for 
the  poor.  Without  a  plan  to  house  the  poor. 
CJovernment  housing  policy  is  Just  another 
form  of  land  grab. 

With  hundreds  of  thousands  of  New  York- 
ers on  waiting  lists  for  public  housing,  the 
city  built  Just  2.000  units  In  the  last  year. 
And  If  present  housing  policies  continue,  by 
the  end  of  the  nineteen-seventles,  the  West 
Side  alone  (from  59th  to  110th  Streets)  will 
have  lost  well  over  100,000  low-  or  moderate- 
income  units. 

In  the  conflict  between  the  need  to  retain, 
or  attract,  the  tax-paying  middle  class  and 
the  need  to  house  the  poor,  the  poor  lose.  So 
does  much  of  the  middle  class;  many  city 
projects  described  as  "middle-income"  re- 
quire famUy  incomes  of  $30,000  to  $50,000. 

Take,  for  example,  the  West  Side  Urban 
Renewal  Program  (from  87th  to  97th  Streets, 
Amsterdam  Avenue  to  Central  Park  West) . 

In  1958,  when  the  program  was  first  pro- 
posed and  hailed  as  a  "model"  for  the  nation, 
the  City  Planning  Commission  stated  that 
"it  was  a  balanced  neighborhood  in  a  demo- 
cratic pattern  with  considerable  character 
which  should  be  maintained." 

In  1974,  the  new  neighborhood,  a  20- 
square-block  area,  70  per  cent  rebuilt,  has 
lost  9.500  low-income  families,  changing  Its 
composition  from  67  to  17  per  cent  low-in- 
come. 

The  squatter  movement  is  a  result  of  gov- 
ernment efforts  like  the  West  Side  project. 
In  1970,  214  squatter  families  occupied  30 
buildings  that  were  prepared  for  demolition 
on  Columbus  Avenue,  Uicluding  a  site  be- 
tween 90th  and  91st  Streets.  The  city  prom- 
ised to  build  public  housing  on  this  site  if 
the  squatters  would  move  out;  the  squatters 
moved  out. 

Now  some  of  the  squatters  live  In  build- 
lags  about  to  be  demolished  once  again. 
Some  families  have  been  relocated  as  many 
as  14  times.  Some  are  long  gone  to  new  and 
worse  slums  in  BrownsvUle  or  the  Bronx. 
And  the  original  site  is  still  vacant. 

In  1974,  years  after  the  promise  made  to 
the  squatters,  Trinity  Episcopal  School, 
built  with  urban  renewal  subsidies.  Just 
across  the  street  from  the  squatters'  site. 
is  suing  the  city  and  Federal  Governments 
because  Trinity  says,  they  are  permitting 
construction  of  more  low-Income  units  than 
the  school  was  led  to  expect.  The  school  ar- 
gues that  the  additional  poor  families  will 
tip  the  balance  of  the  neighborhood.  Now 
just  as  the  pieces  of  the  puzzle  come  to- 
gether— public  funds,  site  clearance,  red 
tape  untangled— a  new  hitch  is  discovered: 
The  neighborhooa  balance  may  tip.  That 
means  too  many  Hispanic,  too  many  poor, 
too  many  black,  too  many  welfare  families. 

And  in  Williamsburg,  Brooklyn.  Council- 
man Luis  Olmedo  will  talk  about  how  the 
municipal  loan  program,  intended  to  up- 
grade low-Income  housing,  has  pushed  rents 
so  high  that  the  Intended  beneficiaries  were 
forced  to  move  from  their  apartments.  These 
remodeled  units  are  constantly  pointed  to 
by  city  officials  as  the  model  for  rehabilita- 
tion of  "low-income"  housing. 

Take  Lincoln  Square  on  the  progressive 
West  Side  where  over  4.500  low-  or  moderate- 
income  units  were  lost.  Or  Cadman  Plaza  In 
historic  Brooklyn  Heights.  Or  the  fashionable 
East  Side  with  its  new  "m.ddle-lncome" 
projects  that  charge  over  $400  for  a  one-bed- 
room apartment.  Each  is  a  result  of  public 
funds  dedicated  to  what  was  called  neigh- 
borhood Improvement.  Each  produced  expen- 
sive housing.  And  each  contributed  to  to- 
day's superslums  in  the  South  Bronx  and 
parts  of  Brooklyn  where  displaced  persons 
go. 
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ORDER    OF    COMMENDATORE 


HON.  JOSEPH  P.  ADDABBO 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATTVES 
Monday,  July  22.  1974 

Mr.  ADDABBO.  Mr.  Speaker,  one  of 
the  finest  men  ever  to  serve  the  House  of 
Representatives,  Thomas  lorio,  received  a 
belated  birthday  present  recently  when 
the  Italian  Government  honored  him  for 
years  of  public  service. 

The  Italian  Government  bestowed  up- 
on Mr.  lorio  the  highest  civilian  award 
that  can  be  given  to  a  foreign  national, 
the  Order  of  Commendatore,  the  medal 
of  merit  for  public  service. 

I  would  like  to  insert  in  the  Record  a 
copy  of  a  story  on  the  presentation  serv- 
ice which  appeared  in  the  Long  Island 
Daily  Press.  I  believe  the  story  fully  in- 
dicates the  type  of  man  Tom  lorio  Is,  his 
dedication  to  the  House  of  Representa- 
tives, as  well  as  the  esteem  that  all  of 
us  here  have  for  him : 

Order    of    Commendatore 
(By  Dick  Seelmeyer) 

Washington. — In  ceremonies  held  recently, 
the  Italian  government  conferred  its  highest 
civilian  honor  on  Thomas  D.  lorio  of  Brook- 
ly,  the  deputy  sergeant  of  arms  of  the  House 
of  Representatives. 

In  presenting  lorlo  with  the  Order  of  Com- 
mendatore (The  Medal  of  Merit  for  Public 
Service).  Italian  Ambassador  Egidlo  Ortona 
declared,  "this  award  can  only  be  presented 
by  the  consent  of  the  President  of  Italy  and 
the  approval  of  the  Council  of  Ministry.  In 
selecting  Mr.  lorio  for  our  nation's  highest 
civilian  award,  our  nation  again  emphasizes 
the  importance  Italy  places  on  Its  close  ties 
with  the  United  States  of  America  and  with 
her  citizens." 

The  ceremony  was  held  at  the  Italian  Em- 
bassy in  Washington  and  was  attended  by 
many  of  the  galaxy  of  friends  lorio  has  made 
in  his  28  years  in  Washington. 

Tom  lorio,  said  It  was  "one  of  the  proudest 
moments  of  my  life. "  He  had  been  honored 
five  years  ago  by  the  Italian  government,  "but 
this  Commendatore  Medal  represents  the  best 
of  all  that  has  happened  to  me  in  a  long 
lifetime." 

lorio  has  been  a  fixture  In  the  House  of 
Representatives  longer  than  most  people  can 
remember.  New  York  congressmen  of  both 
parties  go  to  him  when  they  want  informa- 
tion about  legislation,  scheduling  or  the  com- 
plexities of  floor  maneuvering. 

Speaker  of  the  House  Carl  Albert,  D-Okla., 
whose  approval  had  to  be  obtained  by  the 
Italian  government  before  the  award  could  be 
confirmed,  said,  "Tom  lorio  is  representative 
of  the  quality  of  men  and  women  who  have 
dedicated  their  lives  to  the  House  of  Rep- 
resentatives. Truly,  without  them,  this  gov- 
ernment could  not  long  function." 

Four  members  of  Long  Island's  congres- 
sional delegation  are  of  Italian-American  ex- 
traction. They  also  praised  lorio  for  the 
"high  standards  he  has  maintained  In  his 
professional  and  personal  life." 

Speaking  for  Reps.  Frank  Brasco,  Brooklyn 
Democrat,  Mario  Biaggl,  Bronx-Queens  Demo- 
crat, and  Angelo  Roncallo,  Massapequa  Re- 
publican, Rep.  Joseph  .\ddabbo.  Ozone  Park 
Democrat  said,  "All  of  us  share  In  the  honor 
that  has  been  bestowed  on  Tom  lorlo.  We  are 
proud  of  Tom  and  his  wife  Clara  and  wish 
them  all  the  best  In  the  world." 

lorlo  began  his  long  career  in  Brooklyn 
politics  and  came  to  Washington  In  1945 
during  the  second  term  of  Rep.  John  Rooney, 
Brooklyn  Democrat  with  whom  lorlo  has  long 
been  Identified. 
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ESTABLISH  THE  SEWALL-BELMONT 
HOUSE  AS  A  NATIONAL  HISTORIC 
SITE 


HON.  BELLA  S.  ABZUG 

OP   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22,  1974 

Ms.  ABZUG.  Mr.  Speaker,  Thursday  I 
introduced  a  bill  that  would  make  the 
Sewall-Belmont  House  a  national  his- 
toric site  and  authorize  the  Interior  De- 
partment to  cooperate  with  the  National 
Woman's  Party  in  restoring,  maintain- 
ing, and  developing  the  site.  It  Is  pro- 
posed that  the  House  be  open  and  shown 
to  the  public  on  a  daily,  full-time  basis, 
as  are  other  historical  houses. 

The  Sewall-Belmont  House  has  been 
the  property  and  headquarters  of  the  Na- 
tional Woman's  Party  since  1929.  The 
oldest  house  in  Washington,  D.C.,  it  con- 
tains busts  and  portraits  of  famous 
American  women,  items  of  historical  sig- 
nificance, and  memorabilia  of  suffrage 
activities. 

Dr.  Maiy  Lee  Mann,  a  state  chair- 
woman of  the  National  Woman's  Party, 
has  amassed  much  of  the  long  and  in- 
teresting history  of  the  Sewall-Belmont 
House.  In  1632,  King  Charles  of  Eng- 
land gave  av;ay  the  land  which  included 
what  is  now  Capitol  Hiil  and  the  land  the 
Sewall-Belmont  House  rests  on.  When  it 
was  decided  that  the  seat  of  the  Federal 
Government  would  reside  here,  this  land 
was  laid  out  in  lots.  An  1801  map  of 
Washington  shows  a  house  standing 
where  the  Sewall-Belmont  House  now 
stands.  The  House  was  partially  de- 
stroyed in  1814  by  the  British  when  they 
marched  toward  the  Capitol;  but  soon 
after  it  was  restored  by  Robert  Sewall. 
It  remained  in  the  ownership  of  Sewall 
and  his  heirs  for  123  years  until  1929. 
Then  the  House  became  the  property  of 
the  National  Woman  s  Party  and  was 
named  the  Alva  Belmont  House,  for  Mrs. 
Alva  E.  Belmont,  president  of  the  Na- 
tional Woman's  Party,  who  provided  the 
funds  to  buy  the  building  previously  used 
for  the  party's  headquarters.  As  it  stands 
today,  the  Sewall-Belmont  House  is  a 
source  of  great  architectural  interest. 

Since  all  previous  headquarters  of 
women's  movements  have  been  de- 
stroyed, it  is  important  that  such  legis- 
lation be  introduced  at  this  time.  This 
House  is  a  memorial  to  our  country's 
great  women  and  it  would  be  an  out- 
standing Bicentennial  tribute. 

I  would  like  to  commend  Representa- 
tives Roy  A.  Taylor  and  Martha  W. 
Griffiths  for  their  efforts  and  activities 
in  this  area. 

The  text  of  my  bill  follows : 

H.R.   15975 
A  bill  to  establish  the  Sewall-Belmont  House 
National  Historic  Site,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  or- 
der to  preserve  for  the  benefit  and  inspira- 
tion of  the  people  of  the  United  States  as  a 
national  historic  site,  the  Sewall-Belmont 
Ho'.ise  within  the  District  of  Columbia,  the 
Secretary  of  the  Interior  is  authorized  to 
enter  into  a  cooperative  agreei.ient   to  as- 
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sist  In  the  preservation  and  interpretation 
of  such  house. 

Sec.  2.  The  property  subject  to  cooperative 
agreement  pursuant  to  section  1  of  this  Act 
Is  hereby  designated  as  the  "Sewall-Belmont 
National  Historic  Site". 

Sec.  3.  The  cooperative  agreement  shall 
contain,  but  shall  not  be  limited  to.  provi- 
sions that  the  Secretary,  through  the  Na- 
tional Park  Service,  shall  have  right  of  ac- 
cess at  all  reasonable  times  to  all  public  por- 
tions of  the  property  covered  by  such  agree- 
ment for  the  purpose  of  conducting  visitors 
through  such  property  and  Interpreting  it  to 
the  public,  that  no  changes  or  alterations 
shall  be  made  in  such  property  except  by 
mutiial  agreement  between  the  Secretary 
and  the  other  parties  to  such  agreement .  The 
agreement  may  contain  specific  provisions 
which  outline  In  detail  the  extent  of  the  par- 
ticipation by  the  Secretary  In  the  restora- 
tion, preservation,  and  maintenance  of  xr.e 
historic  site. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act,  but  not 
to  exceed  S . 


TOWARD  AN  UNIMPEACHABLE 
FASHION 


HON.  CHA.RLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22.  1974 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  last  May  my  distin- 
guished coller.gue  from  the  great  State 
of  Pennsylvania,  Congressman  Joseph  M. 
Gaydos,  offered  some  intriguing  com- 
ments on  the  House  floor  on  the  relation- 
ship between  current  fashionc  and  our 
economy.  As  a  result  of  observations  by 
one  of  his  most  ingenious  constituents. 
Representative  Gaydos  pointed  out  that 
platform  heels  are  depleting  our  coim- 
try's  supply  of  rubber,  leather,  and  other 
synthetics  while  flare-styled  slacks  place 
a  similar  drain  on  our  cotton  crop. 

While  I  win  not  deny  that  these  par- 
ticular new  fashions  do  indeed  use  up 
these  materials,  I  feel  their  advantages 
far  outweigh  whatever  higher  costs  are 
involved  in  their  manufacture.  Plat- 
form shoes  are  a  boon  to  short  people — 
although  perhaps  only  for  those  with 
sturdy  ankle  muscle — since  they  allow 
them  the  illusion  of  longer  legs  along 
with  the  ability  to  view  new  horizons. 
Also,  because  insurance  companies  are 
not  liable  for  accidents  caused  by  plat- 
form shoes,  both  the  insurance  industry 
and  the  podiatrists  are  prospering. 

The  wider  cuffs  on  pants,  while  imsuit- 
able  for  skiing,  mountain  climbing,  and 
the  like — allow  the  wearer  considerable 
more  comfort  in  sitting.  With  most  of  us 
working  people  deskbound/  this  is  no 
mean  consideration. 

Would  Congressman  Gaydos'  highly 
original  constituent  have  us  go  back  to 
the  shoulder  pads  of  the  1930's  or  the 
bustles  and  bows  of  the  early  1900's?  In- 
deed,  if  we  consider  the  whole  erratic 
pattern  of  fashion  history,  we  realize 
that,  despite  all  the  fads  and  fancies  of 
yesteryear,  the  garment  district  as  well 
as  the  cotton  and  leather  industries  have 
managed  to  endure.  And.  going  by  Oliver 
Wendell  Holmes'  maxim  that  "fashion  is 
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the  attempt  to  realize  art  in  living  form," 
I  am  sure  people  will  continue  to  bright- 
en up  their  lives  by  attractive  clothing. 
Although,  human  nature  being  what  it 
is,  I  expect  that  acceptable  style  will  con- 
tinue to  be  what  one  wears  oneself  while 
bad  taste  is  what  others  wear. 

But  should  a  battle  rage  over  a  possible 
depletion  of  our  resources  by  the  always 
innovative  fashion  industry,  ~  have  a 
suggestion  to  make.  Perhaps  W'e  should 
all  don  string  bikinis.  This  scanty  style 
would  do  double-duty:  it  demands  a  bare 
minimum  of  fabric  and  also  helps  ease 
the  energy  crisis  by  letting  us  turn  our 
thermostats  up  during  the  sweltering 
summer.  Of  course,  should  this  become 
the  prevailing  fashion,  some  worrj'-wart 
would  probably  raise  his  eyebrows  with 
concern  over  a  potential  string  short- 
age. 


HAMPTON  TOWNSHIP  FREE 
HEALTH  CLINIC 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  16,  1974 

Mr.  RAILSBACK.  Mr.  Speaker,  proper 
health  care  is  a  desirable  but  often  un- 
reachable goal.  Too  often  persons  are 
unable  to  obtain  the  medical  care  they 
need,  because  of  the  expense  involved. 
Of  particular  encouragement,  therefore, 
to  me  is  the  opening  of  a  free  health 
clinic  in  the  Hampton  Township  of  Rock 
Lsland,  111.  This  clinic.  sla.Ted  by  a  phy- 
sician and  nurse,  is  funded  by  revenue 
sharing  funds,  and  lias  already  served 
over  200  persons.  Referrals  are  made 
when  further  medical  care  is  nec- 
essary. Mr.  Speaker,  under  the  leave  to 
extend  my  remarks  in  the  Record,  I  in- 
clude the  follcwing  release  abcut  the 
Hampton  Township  Free  Health  Clinic 
as  a  line  example  of  what  a  township  can 
do  with  its  revenue  sharing  money 

June  7,  1974. 

Hampton  Township  Is  happy  to  announce 
the  laimchlng  of  a  new  program — the  open- 
ing of  a  free  health  clinic.  In  conjunction 
with  the  programs  currently  In  operation, 
we  will  now  be  able  to  provide  a  complete 
health  service  for  the  residents  of  our  town- 
ship. 

The  purpose  of  this  program  is: 

1.  Prevention  of  disease: 

2.  Prolongation  of  life:  and 

3.  Promotion  of  health  and  efficiency. 
Our  objectives  are: 

A.  Childhood  immunizations; 

B.  Well-child  services; 

C.  Premature  Infant  services; 

D.  Family-planning  services; 

E.  Dental  hygiene  training; 

F.  School  health  services; 

G.  Hearing  and  vision  testing;  and 

H.  A  geriatric  program  for  detecting  dia- 
betes,  glaucoma,   heart   disease   and   stroke. 

It  is  our  Intent  to  provide  health  services 
for  people  on  fixed  incomes  and  those  of  low 
incomes  who  do  not  have  adequate  means  to 
provide  for  their  medical  needs.  These  serv- 
ices will  be  free  of  charge  to  any  qualifying 
resident  of  Hampton  Township.  This  pro- 
gram Is  being  funded  by  Federal  revenue 
sharing  money. 

Beginning  July  3.  we  will  have  a  physician 
here  every  other  week,  and  a  nurse  will  be 
here  every  week. 
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Our  opening  day  Is  June  12  frotn  1 :00  until 
5:00  p.m.  A  physician  and  a  dentist  will  be 
here  to  give  complete  school  ea  amlnatlons. 
For  the  first  day,  we  will  limit  i  he  clinic  to 
40  school  examinations,  and  ap]  ilicants  will 
be  admitted  on  a  "flrst-come,  irst-served" 
basts.  We  urge  all  qualifying  tomship  real- 
dents  to  take  advantage  of  this  free  health 
service. 


ILLINOIS  RESTORES  HOLIDAYS  TO 
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HON.  GEORGE  M.  O'lJRIEN 

OF   n,LINOIS 

IN  THE  HOUSE  OP  REPRESEI*rATIVES 

Monday,  July  22,  19,4 

Mr.  O'BRIEN.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  l|i  the  Rec- 
ord. I  include  the  following: 

Mr.  O'BRIEN.  Mr.  Speake  • 
ago  the  Illinois  General  Assem  biy 
ed  a  joint  resolution  to  restore 
servance  of  Memorial  Day 
ans  Day  to  their  traditional 
30  and  November  11. 

The  resolution  quite  rightly  [points  out 
that  these  are  "holidays  of  gn  lat  impor- 
tance" to  all  Americans  and  should  be 
days  of  commemoration,  not  just  holi- 
days from  work. 

It  also  notes  that  the  curreit 
of  observing  these  holidays  on 
days  closest  to  the  original  da 
confusion.  In  addition,  these 
long  weekends  inevitably  b 
them  a  high  accident  rate 
elers. 

I  share  the  general  assemdl 
and  have  introduced  a  bill,  I 
which  calls  for  the  national 
of  Memorial  Day  and  Veteratis 
be  returned  to  their  original 
January  1,  1975.  I  hope  tha 
leagues  will  see  fit  to  enact 
tlon  without  delay. 

The  following  is  the  ^.- 

the  general  assembly's  resolution: 
Senate  Joint  Resolutic  n 
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Whereas,  The  Congress  and  th 
of  the  United  States  have  enacted 
in  the  observance  of  Memorial  _ 
erans"  Day,  causing  them  to  be 
Mondays  which  fall  more  or  less 
original  date  of  observance:   and 

Whereas.  The  State  of  Illinois 

to  cooperate  with  the  United 

ment  In  Its  laudable  undertakings 
the  example  and  celebrated  Mei 
and  Veterans'  Day  on  the  movabl 
a  time:  and 

Whereas,  In  their  wisdom,  the 
the  State  of  Illinois,  represented 
feral    Assembly    and    by    their 
Governor,  enacted  statutes  In  1 
returning  the  observance  of 
to  Its  traditional  day.  May  30,  an( 
Day  to  November  11;  and 

Whereas,   The   artificial   creatlofc 
weekends   annually   results   In 
loss  of  lives  on  the  nation's  _, 
of  the  convenience  of  travel  In 
rlod:  and 

Whereas.  A  great  deal  of 

among  the  People  of  Illinois  with 
the  observance  of  Memorial  Day 
erans'  Day;  and 

Whereas,  Veterans'  Day  and  . 

are  holidays  of  great  Importance  tc 
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EXTENSIONS  OF  REMARKS 

leans,  as  we  commemorate  and  recall  the  sac- 
rifices of  our  valiant  servicemen  and,  on 
Memorial  Day,  especially  of  those  who  made 
the  utlimate  sacrifice  In  defense  of  liberty; 
therefore,  be  it 

Resolved  by  the  Senate  of  the  Seventy- 
eighth  General  Assembly  of  the  State  of 
Illinois,  the  House  concurring  herein,  that  It 
is  the  sense  of  the  Oeneial  Assembly  enun- 
ciated by  Its  actions  in  1972  and  1973,  that 
holidays  should  be  regarded  as  commemora- 
tions not  just  as  "days  off  work"  to  be  linked 
whenever  possible  to  weekends;  and  be  it 
further 

Resolved,  That  it  Is  the  sense  of  the  Gen- 
eral Assembly  that  the  celebration  of  holi- 
days on  fixed  dates  encourages  the  recogni- 
tion by  the  citizens  of  the  reason  and  basis 
for  the  holiday,  and  that  its  celebration  on 
a  floating  "long  weekend"  basis  encourages 
the  casual  treatment  of  holidays  as  mere 
"days  off  work";  and  be  It  further 

Resolved,  That  we  do  memorializes  the 
Congress  and  the  President  of  the  United 
States  to  enact  legislation  returning  the 
annual  observance  of  Memorial  Day  to  May  30 
and  the  observance  of  Veterans'  Day  to  No- 
vember 11  of  each  year;  and  be  it  further 

Resolved,  That  the  Seretary  of  State  of  Illi- 
nois is  directed  to  transmit  "to  the  President 
of  the  United  States  and  to  each  member  of 
the  delegation  of  the  State  of  Illinois  to  the 
Congress  of  the  United  States  a  copy  of  this 
preamble  and  resolution. 

Adopted  by  the  Senate.  June  25,  1974. 

Concurred  In  by  the  House  of  Represent- 
atives. July  2,  1974. 

William  C.  Harris, 
President  of  the  Senate. 
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CONTROL  BY  LAND  USE  ROUTE 
BLOCKED 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  22,  1974 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  editorial  from  the  Onxard 
Press  Courier  regarding  the  Federal  land 
use  bill  recently  rejected  by  the  House: 
[Prom  the  Onxard  (Calif.)  Press-Courier, 
June  27,  1974] 

Control  by  Land  Use  Roitte  Blocked 

The  House  of  Representatives  has  tem- 
porporarlly  blocked  further  federal  encroach- 
ment into  Americans'  daily  lives  by  reject- 
ing propose 's  for  a  massive  program  to  dole 
out  federal  money  to  states  developing  their 
on  land  use  programs. 

Control  over  local  government  affairs  would 
have  been  placed  even  more  firmly  in  the 
hands  of  a  Washington  bureaucracy  with 
adoption  of  a  fetieral  land  use  policy. 

The  various  states  are  adready  exercising 
their  land-use  planning  responsibilities 
without  federal  help. 

Hawaii,  for  example,  has  had  a  statewide 
program  for  many  years.  Regional  planning 
concepts  have  been  gaining  support  in  many 
larger  states,  such  as  California. 

No  state  legislatiires  need  federal  Inter- 
vention in  assigning  priorities  for  developing 
and  protecting  land  In  growth  areas.  And 
planning  costs  are  not  so  high  that  more 
federal  aid  Is  needed. 

In  view  of  the  public  concern  for  protec- 
tion of  the  environment,  it  surely  can  be 
expected  that  the  states  will  continue  to 
undertake  the  regional  planning  envisioned 


in  the  federal  legislation.  The  states  aim 
figure  to  do  the  task  much  better  without  the 
controls  that  always  accompany  federal 
grant  programs. 


NIXON  AIDE  ATTACKS  THE 
AMERICAN  PEOPLE 


HON.  ROBERT  L.  LEGGETT 

OP    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22.  1974 

Mr.  LEGGETT.  Mr.  Speaker,  yester- 
day White  House  aide  Patrick  Buchanan, 
previously  best  known  for  his  skill  at 
leaking  favorable  material  to  favorable 
correspondents,  accused  the  news  media 
of  "enormous,  positive,  and  favorable 
publicity  to  movements  associated  with 
the  far  left."  Despite  the  news  media's 
better  than  90  percent  endorsement  of 
President  Nixon  in  1972.  this  view  Is 
widely  held  in  certain  quarters  and  Is 
not  in  itself  remarkable. 

But  what  is  really  striking  Is  Mr.  Bu- 
chanan's definition  of  "far  left."  Appar- 
ently It  includes  the  antiwar  movement, 
the  civil  rights  movement  and  the  con- 
sumer movement. 

In  short,  if  you  are  not  a  hawk,  a  bigot, 
and  a  crooked  automobile  repairman,  the 
White  House  considers  you  a  far-left 
crazy. 

For  the  consideration  of  those  who  de- 
sire further  insight  into  White  House 
thought  processes,  I  insert  news  reports 
of  Mr.  Buchanan's  statement  from  the 
New  York  Times  of  July  18, 1974 : 
Buchanan  Scores  the  Media  Anew — Nixon 
Aide  Addresses  Parley  in  Capital — Two 
Others  Defend  News  Coverage 

(By  Linda  Charlton) 
Washincton,  July  17. — Patrick  J.  Bu- 
chanan, a  special  assistant  to  President 
Nixon,  renewed  today  his  attack  on  "the  big 
media,"  which  he  charges  dominate  the 
thinking  of  Americans,  citing  what  he  called 
"enormous,  positive  and  favorable  publicity 
to  movements  associated  with  the  far  left." 
Mr.  Buchanan  listed  some  of  these  "far 
left"  movements  as  "the  antiwar  movement, 
the  civil  rights  movement,  the  consumer 
movement."  His  final  words  were  spoken 
against  a  background  of  boos  and  hisses  from 
the  audience  of  about  700  persons,  many  of 
them  young,  that  filled  the  orchestra  section 
of  the  Kennedy  Center's  Eisenhower  Theater 
for  a  "A  Critique  of  the  Media." 

Appearing  with  Mr.  Buchanan  at  the  dis- 
cussion of  the  news  media  were  Richard  Har- 
wood,  assistant  managing  editor  of  The 
Washington  Post;  Richard  N.  Goodwin,  a 
White  House  aide  and  speechwrlter  in  the 
Kennedy  and  Johnson  AdmlnlstraMons  who 
Is  now  a  senior  editor  of  Rolling  Stor.e,  and 
Thomas  Asher,  director  of  the  Media  Access 
Project. 

Mr.  Buchanan,  who  was  an  editorial  writer 
on  The  St.  Louis  Globe  Democrat  before  join- 
ing Mr.  Nixon's  staff,  listed  the  "big  media" 
as  the  three  major  television  networks.  The 
New  York  "Hmes.  and  the  Washington  Post 
Company,  which  includes  the  newspaper,  a 
Washington  television  and  radio  station,  and 
Newsweek  magazine. 

"A  particular  bias" 
These  institutions,  he  said,  "and  a  small 
handful  of  men  that  control  them,  have  a 


July  22,  1974. 


particular  bias,  a  partisan  point  of  view." 
which  he  said  meant  that  control  of  the  news 
was  held  by  "a  handful  of  like-minded  indi- 
viduals." 

Mr.  Buchanan  said  this  resulted  In  under- 
representatlon  of  business,  "a  particular 
bias  m  favor"  of  government  spending  with 
the  exception  of  defense  spending,  and  of 
"enormous,  positive  and  favorable  publicity" 
for  certain  movements. 

Mr.  Buchanan,  who  said  also  that  he  be- 
lieved "the  Government  has  no  business  in- 
tervening In  the  private  sanctuary  of  the 
newsroom,"  was  followed  by  Mr.  Harwood. 
who  said,  "There  Is  no  set  of  facts  that  I 
could  put  together  that  would  persuade  Pat 
to  love  The  Washington  Post." 

Mr.  Harwood,  noting  that  there  were  about 
1,700  daUy  newspapers  In  this  country,  said. 
"They  do  not  speak  In  one  voice.  Most  of 
them  speak  in  the  voice  of  the  Nixon  Admin- 
istration." He  contrasted  "Pat's  company, 
which  Is  the  Federal  Government,"  employ- 
ing approximately  17  million  Government 
workers,  with  the  country's  approximately 
40,000  reporters  and  editors. 

FREE  PRESS  guarantee 

"The  press,"  Mr.  Harwood,  said,  "has  no  red 
buttons  to  push."  He  conceded  that  the 
press  was,  "like  all  Institutions  In  this  coun- 
try. Imperfect,"  but  said  that  the  First 
Amendment  guaranteed  only  a  free  press, 
not  "good  newspapers,  liberal  newspapers, 
conservative  newspapers." 

Mr.  Goodwin  was  critical  of  the  concept  of 
"balance"  In  the  news  media,  which  he  char- 
acterized In  this  way:  "If  a  group  of  blacks 
say  they  are  oppressed,  then  you  quote  the 
Ku  Klux  Klan  as  saying  they  are  not." 

He  was  also  critical  of  what  he  saw  as  the 
news  media's  acceptance  of  government 
statements,  noting  Henry  Kissinger's  an- 
nouncement in  October.  1972.  that  "peace  Is 
at  hand"  in  Vietnam,  as  an  example  of  "un- 
critical reporting,  especially  in  The  New  York 
Times."  He  added.  "A  few  members  of  its 
Washington  bureau  have  viewed  themselves 
as  part  of  the  diplomatic  corps  of  the  United 
States." 

Mr.  Asher  said  that  the  Administration  had 
far  more  control  over  the  news  that  reached 
the  public  than  did  the  news  media.  "If  he 
[President  Nixon]  has  something  credible 
to  say,  he  could  commandeer  the  time  day  in, 
day  out.  The  reason  that  he  doesn't  do  !t  may 
be  that  he  may  have  run  out  of  string." 

The  program  was  the  fifth  in  a  series  of 
National  Town  Meetings,  sponsored  by  Mobil 
Oil  Company  with  John  Charles  Daly  as  mod- 
erator, held  in  the  Kennedy  Center  Theater 
this  summer. 
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Concord,  and  are  opposed  to  military, 
paramilitary,  police  and  other  aid  to  the 
Thieu  Government  of  South  Vietnam. 


TUNA  FLEET  NEEDS  PROTECTION 


REMEMBER  THE  CHILDREN 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  DRINAN.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues'  attention  a  res- 
olution by  the  New  Ensrland  Conference 
or.  the  Children  of  Vietnam.  This  orga- 
nization's work  has  helped  to  heighten 
public  awareness  of  the  plight  of  chil- 
dren in  war-torn  Vietnam.  I  uree  my  col- 
leasnes  to  contemplate  this  resolution: 

We,  the  participants  in  the  New  Eng- 
land Conference  on  the  Children  of  Viet- 
nam, held  Anrll  27,  1974,  in  Somervllle, 
Mass..  resolve  to  support  humanitarian 
aid  to  Vietnam,  to  be  channeled  through 
the  National  Council  of  Reconciliation  In 


HON.  BOB  WILSON 

OF   CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  BOB  WILSON.  Mr.  Speaker.  In 
1973,  the  U.S.  tuna  Heet  landed  543  mU- 
Uon  pounds  of  tuna  worth  $135  million 
at  the  dock.  An  Industry  survey  has  in- 
dicated that  the  tuna  fleet  provided  di- 
rect employment  for  about  6,000  people, 
with  a  payroll  of  about  $65  million  dur- 
ing 1973.  In  addition,  shore  support  for 
the  fleet,  shipyard  employees  and  their 
subcontractors  provided  another  5.000 
additional  jobs  and  a  payroll  of  approxi- 
mately $48  million  last  year.  The  current 
net  worth  of  the  U.S.  tuna  fleet  approxi- 
mates $500  million. 

In  addition  to  the  economic  value  and 
contribution  of  the  U.S.  tuna  industry, 
it  should  also  be  noted  that  tuna  consti- 
tutes a  very  important  source  of  popular 
protein  for  the  American  consumer.  Last 
year  80  percent  of  U.S.  households  used 
over  $1  billion  worth  of  canned  tuna,  or 
50  percent  of  the  entire  world's  supply. 
Studies  show  that  two-thirds  of  all  U.S. 
homemakers  purchase  canned  tuna  on  a 
regular  monthly  basis — many  of  them 
also  on  a  weekly  basis.  During  1973 
canned  tuna  represented  74  percent  of 
the  value  of  all  U.S.  canned  fish  products 
for  human  consumption. 

My  reason  for  again  summarizing  the 
economic  value  and  consumer  impor- 
tance of  the  U.S.  tuna  industry  is  to 
again  remind  my  colleagues  of  the  impor- 
tance of  taking  every  possible  measure  to 
ensure  the  continuing  success  and  via- 
bility of  this  Important  U.S.  Industry. 

Many  of  you  have  joined  with  me  over 
the  past  few  years  in  helping  to  protect 
the  U.S.  tima  industry  from  acts  of  In- 
ternational piracy  and  foreign  policy  po- 
sitions of  the  United  States  that  would 
in  effect  destroy  the  U.S.  tuna  industry 
as  we  know  it  today. 

While  the  tuna  industry  continues  Its 
fight  for  survival  in  the  international 
arena.  I  am  today  introducing  a  bill 
which  will  help  insure  the  continuation 
of  the  U.S.  tuna  fleet  and  protect  it  from 
possible  unjust  administration  of  a  U.S. 
law. 

When  this  Congress  passed  the  Marine 
Mammal  Protection  Act  of  1972,  the  leg- 
islative history  of  the  act  showed  it  was 
clearly  the  intent  of  Congress  that  ma- 
rine mammal  mortalities  be  reduced  sig- 
nificantly— and  as  fast  as  possible — but 
that  there  must  be  an  appropriate  bal- 
ancing of  equities  between  the  two  ex- 
tremes of  a  zero  mortality  rate  and  the 
elimination  of  a  commercial  fishing  in- 
dustry. It  was  clearly  the  intent  of  this 
Congress  that  the  U.S.  tuna  Industry  do 
everything  possible  to  reduce  marine 
mammal  mortality,  but  that  the  tuna  in- 
dustry should  not  be  put  out  of  business. 
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I  am  happy  to  report  today  that  sub- 
stantial progress  has  been  made  in  re- 
ducing porpoise  mortahty  incidental  to 
the  taking  of  yellowfln  tuna.  In  1972  It 
was  estimated  that  the  porpoise  mortal- 
ity resulting  from  fishermen  of  all  coun- 
tries fishing  In  the  Eastern  Pacific  for 
yellowfln  tuna  associated  witl-  porpoises 
was  305,500.  This  figure  was  reduced  In 
1973  to  approximately  200.000  and  it  Is 
estimated  that  by  the  end  of  this  year 
the  porpoise  mortality  will  be  reduced  to 
approximately  137.000  or  a  55  percent 
reduction  in  mortality  In  3  years.  A  major 
reason  for  the  reduction  in  these  mor- 
tahty rates  are  the  efforts  and  invest- 
ment of  the  U.S.  tuna  industry  in  de- 
veloping new  gear  and  fishing  techniques 
that  wUl  reduce  porpoise  mortality. 

Since  1971  the  U.S.  tuna  industry  has 
spent  over  $700,000  In  purchasing  new 
gear  which  has  proved  helpful  in  reduc- 
ing porpoise  mortality.  Last  year  23  U.S. 
tuna  vessels  took  U.S.  Government  ob- 
servers to  sea  to  observe  and  research 
new  porpoise  saving  gear  and  techniques. 
This  year  over  35  vessels  will  have  such 
observers  aboard.  In  add.tion,  thousands 
of  dollars  and  man-hours  are  being  ex- 
pended by  the  Industry  In  developing 
newer  methods,  techniques  and  gear, 
and  educating  and  training  the  entire 
fleet  in  the  effective  use  of  new  porpoise 
saving  techniques.  In  other  words,  the 
U.S.  tuna  fleet  has  demonstrated  that 
it  is  continuing  to  exert  every  possible 
effort  to  further  reduce  porpoise  mortal- 
ity as  much  and  as  fast  as  possible. 

Pursuant  to  the  provisions  of  the  Ma- 
rine Mammal  Protection  Act  of  1972,  the 
U.S.  Department  of  Commerce  has  Issued 
proposed  regulations  to  govern  the  Inci- 
dental taking  of  marine  mammals  in  the 
course  of  commercial  fishing  operations, 
and  the  public  hearings  were  held  on 
these  proposed  regulations  in  Seattle, 
Wash.,  on  May  15-16.  1974.  On  July  15 
1974.  the  administrative  law  judge  who 
conducted  the  pubUc  hearings,  Mr.  Harry 
S.  McAlpln,  issued  his  recommended  de- 
cision to  the  Director  of  the  National 
Marine  Fisheries  Service.  According  to 
Judge  McAlpln: 

It  Is  the  decision  in  this  matter  that  the 
record  fully  supports  the  promulgation  of 
regulations  with  respect  to  the  issuance  of 
permits  to  govern  the  incidental  taking  of 
marine  mammals  In  the  course  of  commer- 
cial fishing  operations.  It  U  recommended 
that  the  findings  of  the  fact  and  conclusions 
of  law  and  the  proposed  regulations  as 
modified  and  amended  herein,  be  adopted  as 
the  final  regulations  by  the  National  Marine 
Fisheries  Service. 

In  spite  of  the  progress  that  has  been 
made  in  reducing  porpoise  mortality,  the 
findings  and  recommendations  of  the  De- 
partment of  Commerce  and  the  recent 
concurrence  of  the  administrative  law 
judge  who  conducted  the  public  hearing 
on  the  proposed  regulations,  there  never- 
theless exists  the  possibility  that  addi- 
tional administrative  delays  or  judicial 
review  could  prevent  the  Secretary  from 
promulgating  such  regulations  prior  to 
October  21.  1974.  when  the  commercial 
fishing  exemption  of  the  act  expires.  If 
we  should  encounter  such  delays  beyond 
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CAPTIVE  NATIONS 


WEEK 


HON.  MARTHA  W.  GRIFFITHS 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPREStNT 


Wednesday,  July  17 
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MR.  RODINO  GOES  FOR  A  RIDE 
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HON.  WILLIAM  L  HUNGATE 

OF    MISSODP.I 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  HUNGATE.  Mr.  Speaker,  the  fol- 
lowing article  on  impeachment  is  not 
without  some  analogous  degree  of 
accuracy : 

[From  the  New  York  Times.  Mar.  30,  1974] 
Mr.  PvOIjino  Goe.3  for  a  Ride 
(By  Russell  Baker) 
Washington,  March  20. — One  day  the  Pres- 
ident telephoned  Peter  RodUio.  "Listen,"  he 
said,   "if   we're   going   to  make  that   trip  to 
Impeachment,  let's  get  on  with  it.  I'm  sick 
and  tired  of  waiting." 

Rodino  said  he  would  come  by  the  White 
House  right  away  and  pick  up  the  President, 
and  they  would  go  that  very  day.  The  Presi- 
dent said  tiiat  was  fine  with  him  because 
he  was  a  busy  man  and  couldn't  waste  any 
more  time  waiting  to  go  to  third-rate  places 
like  Impeacliment. 

When  Rodino's  car  pulled  up  at  the  White 
House  the  President,  James  St.  Clair  and 
Ronald  Ziegler  climbed  into  the  back  seat. 
"Why  don't  you  sit  up  front  and  talk  with 
me  while  I  drive?"  Rodino  asked  the  Presi- 
dent. 

"To  do  that  would  weaken  the  Presidency 
for  all  time,"  said  President  NL\on.  "However. 
I  am  peiiectly  willing  to  talk  with  you  if 
you  come  sit  back  here." 

Rodino  said  he  couldn't  drive  from  the 
back  seat. 

The  President  said  that  was  all  right,  since 
he  preferred  to  let  St.  Clair  do  the  driving 
anyhow. 

Rodino  said  it  was  his  car,  and  it  wasn't 
every  day  a  man  got  to  drive  a  President  to 
Impeachment,  and  he  did  not  think  It  would 
look  good  for  him  to  let  St.  Clair  take  the 
wheel. 

Ziegler  lifted  a  bullhorn  he  had  brought 
along  and  denounced  Rodino  in  a  voice  aud- 
ible a  block  and  a  half  away,  for  dawdling. 
Rodino  pulled  into  traffic  and  the  journey 
started.  "Do  you  have  the  road  map?"  he 
asked  the  President. 

"What's  that?"  the  President  asked.  "You 
want  another  road  map?  After  all  the  maps 
I've  already  sent  you.  you  still  want  me  to 
give  you  another  road  map?" 

"Its  more  than  85  miles  to  Impeachment," 
Rodino  said,  "over  winding  back-country 
roads,  and  the  maps  you  sent  me  cover  only 
nine  miles  of  the  route." 

"Are  wo  going  to  go  to  Impeachment  or 
are  we  going  to  waste  all  day  talking  about 
maps?"  asked  Ziegler. 

"Couldn't  I  please  have  some  more  maps?" 
asked  Rodino. 

"If  I  gave  you  more  maps."  said  the  Presi- 
dent. "I  would  simply  be  encouraging  you  to 
ask  for  still  more  maps.  Next  you'd  want  to 
back  a  U-Haul  up  to  the  White  House  and 
carry  away  all  the  road  maps  so  you  could 
paw  through  them  on  a  fishing  expedition." 
"Come  on,"  said  Ziegler.  "Either  get  this 
heap  to  Impeachment  or  get  it  off  the  road." 
Rodino  sped  up  and  drove  In  what  he  took 
to  be  the  general  direction  of  Impeachment. 
Far  out  in  the  countryside  he  saw  a  farmer 
at  a  crossroads.  "I'll  stop  and  ask  this  man 
if  we're  headed  right,"  he  said. 
"Make  it  fast."  said  Ziegler. 
Rodino  stopped.  St.  Clair  leaned  from  the 
car.  He  told  the  farmer  that  before  answer- 
ing Rodino's  questions  he  should  be  aware 
that  he  was  legally  within  his  rights  to  say 
nothing,  but  that  If  he  did  he  would  be  sub- 
ject to  cros6-e.xamlnatlon. 


Ziegler  told  Rodino  to  hurry  up. 

The  farmer  said,  "Shucks,  I  guess  I  might 
as  well ." 

St.  Clair  interrupted  him  and  said  he 
wanted  a  four-day  delay  to  decide  whether 
he  would  file  motions  for  the  right  to  hear 
other  witnesses  who  might  Impugn  the 
farmer's  credibility. 

President  Nixon  said  Rodino  was  the  slow- 
est driver  he  had  ever  seen  and  announced 
that  he,  Ziegler  and  St.  Clair  would  all  get 
In  the  front  seat  and  help  with  the  driving 
so  they  could  get  to  Impeachment  and  get  It 
over  with,  and  get  on  to  more  important 
business. 

With  eight  hands  on  the  wheel,  four  feet 
on  the  accelerator  and  four  feet  on  the 
brakes,  the  car  moved  off,  first  forward,  then 
backwards,  then  sideways. 

•I  think  we're  going  the  wrong  way,"  said 
Rodino. 

"Quit  dawdling  and  get  on  with  It,"  cried 
Ziegler. 

In  the  confusion  Rodino  pulled  a  map  from 
the  President's  pocket.  St.  Clair  demanded 
a  three-day  delay  to  question  Rodino's  quali- 
fications for  map-reading. 

'It  doesn't  matter,"  said  Rodino,  surrend- 
ering the  map.  "It's  been  erased." 

"Hurry  up,"  cried  Ziegler. 

"A  three-day  delay,"  said  St.  Clair. 

"More  Important  business,"  said  President 
Nl.xon. 

By  this  time  the  car  was  axle-deep  in  a 
muddy  new  cornfield.  Television  cameras  ar- 
rived and  the  President  looked  good  giving 
Dan  Rather  a  raspberry. 


INDEPENDENT  IRS 


HON.  ROBERT  0.  TIERNAN 

OF    RHODE    ISL.'^ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  TIERNAN.  Mr.  Speaker,  I  am 
heretofore  submittinE;  for  the  Record  a 
number  of  articles  detdiling  White  House 
pressure  on  the  Internal  Revenue  Serv- 
ice. This  nressure  v.as  desie^ned  to  bring 
the  powerful  administrative  meisures 
against  those  the  White  House  '•onsldered 
enemies  or  uncooperative.  It  is  my  con- 
tention thit  this  evidence  b?lies  the  need 
for  an  independent  IRS  contained  in  my 
proposed  legislation.  H  R.  14793. 

The  articles  follow : 

[Prom  the  Washington  Star-Newsl 

White  Hovse  Got  IRS  Data  on  Reporter 

(By  Walter  Taylor) 

The  White  House  obtained  confidential 
data  from  the  income  tax  returns  of  Wash- 
ington journalist  James  R.  Polk  when  he 
wrote  a  1972  article  disclosing  the  secret 
fundralslng  role  of  presidential  lawver  Her- 
bert W.  Kalmbach.  it  was  learned  todav. 

At  the  time  of  the  incident,  Polk  was  a 
freelance  reporter  writing  for  the  Star-News. 
He  has  since  Joined  the  Star-News  staff. 

The  report  on  Polk's  personal  finances, 
along  with  a  memo  sent  to  top  White  House 
officials  by  then-Counsel  John  W.  Dean  in, 
has  been  uncovered  as  part  of  the  impeach- 
ment Inquiry  by  the  House  Judiciary  Com- 
mittee. 

The  report,  which  was  unsigned,  said  that 
"a  discreet  check"  also  was  being  made  of 
telephone  calls  placed  from  Polk's  home  In 
McLean. 

Both  the  financial  report  and  the  Dean 
memo  were  dated  Feb.  1,  1972,  the  day  be- 
fore the  Kalmbach  story  was  published  In  the 
Star-News. 
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The  Dean  memo  said,  "Chuck  Colson  In- 
forms me  that  there  Is  nothing  we  can  do  to 
turn  the  story  off  or  determine  the  contents 
of  the  article  without  escalating  the  matter 
because  of  White  House  Interest." 

White  House  aide  Charles  W.  Colson  was 
one  of  six  persons  to  whom  the  Dean  memo 
was  sent.  The  others  included  top  advisers 
H.  R.  Haldeman  and  John  D.  Ehrllchman, 
as  well  as  Press  Secretary  Ronald  L.  Ziegler 
and  then-Atty.  Gen.  John  N.  Mitchell. 

The  article,  early  In  the  1972  campaign, 
identified  Kalmbach  publicly  for  the  first 
time  both  as  a  secret  Nixon  fund-raiser  and 
as  the  President's  personal  lawyer  who  had 
handled  the  purchase  of  his  San  Clemente 
estate. 

Under  a  headline,  "The  Covert  Collector." 
the  front-page  article  said  Kalmbach  "has 
raised  millions  In  undercover  campaign 
funds  in  the  last  four  years  as  the  hidden 
money  man  for  President  Nixon," 

After  joining  the  Star-News  staff,  Polk,  36, 
received  the  1974  Pulitzer  Prize  for  national 
reporting  for  his  investigative  stories  on 
Kalmbach  and  for  his  disclosure  of  a  secret 
donation  from  financier  Robert  L,  Vesco. 
leading  to  the  trial  of  Mitchell  and  former 
Cabinet  member  Maurice  H.  Stans. 

Polk  said  in  a  statement  today,  "I  am  dis- 
turbed at  the  breach  of  ethics  by  the  In- 
ternal Revenue  Service  and  its  apparent  vio- 
lation of  its  own  privacy  regulations  in 
passing  out  taxpayer  data  for  possible  politi- 
cal use. 

The  newsman  said  he  first  learned  of  the 
1972  incident  after  being  contacted  by  a 
Judiciary  Committee  Investigator  last  week. 
He  said  that  when  he  requested  the  IRS 
Wednesday  to  Inform  him  how  and  why  the 
financial  data  was  given  to  the  White  House, 
he  was  told  by  an  IRS  spokesman,  "We  don't 
have  to  give  you  anything." 

Officially,  the  IRS  said  later  it  would  have 
no  comment. 

The  two-page  unsigned  report  on  data 
taken  from  the  newsman's  tax  returns  and 
other  sources  included  information  on  an 
outside  business,  International  News,  Inc.. 
of  which  Polk  was  then  part-owner. 

It  said.  ".  .  .  An  audit  might  resultingly  be 
in  order.  The  writer  has  directed  that  be- 
cause of  the  sensitivities  of  the  ongoing  in- 
quiry no  audit  be  initiated  unless  direction 
comes  from  the  inquiring  source.  The  reader 
should  so  advise — suggestively  following  the 
publication  of  the  proposed  article." 

Neither  "the  writer"  of  the  report  nor  "the 
reader"  who  received  It  were  Identified  In  the 
documents  in  the  House  committee's  hands. 

There  was  no  Indication  whether  the 
financial  report  was  distributed  along  with 
Dean's  three-paragraph  memo  to  the  White 
House  upper  echelon. 

Dean's  memo,  on  White  House  stationery, 
was  marked  "administratively  confidential." 
It  said  Kalmbach  had  received  a  telegram 
from  Polk  on  Feb.  1  saying  that  the  article 
would  appear  the  following  day  In  the  Star- 
News  (then  the  Evening  Star)  and  repeating 
a  request  for  comment  from  the  lawyer. 

"Kalmbach  plans  to  make  no  further 
response  to  the  wire,"  Dean  wrote. 

Kalmbach,  52,  from  Newport  Beach,  Calif., 
is  currently  serving  a  federal  prison  term  of 
six  months  or  more  after  pleading  guilty 
in  the  Watergate  probe  to  concealed  cam- 
paign fund-raising  activities  for  1970  Senate 
races — a  role  disclosed  In  the  original  Polk 
article. 

Polk  said  today  he  has  no  personal 
knowledge  that  a  tax  audit  was  conducted  In 
1972.  He  said  his  taxes  had  been  adjusted 
only  once  while  he  has  been  a  Washington 
newsman,  and  that  was  on  a  routine  tech- 
nicality last  year. 

The  Impeachment  inquiry  report  today 
was  the  latest  In  a  series  of  disclosures  of 
White  House  moves  agal.nf.t  news  reporters. 

Among  the  targets  have  been  CBS  reporter 
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Daniel  Schorr,  who  was  the  subject  of  a 
White  House-ordered  FBI  check;  a  Newsday 
editor  who  supervised  an  investigative  series 
on  presidential  friend  C.  G.  (Bebe)  Rebozo, 
and  four  newsmen  whose  telephones  were 
wiretapped  to  check  news  leaks  on  dis- 
armament talks. 

The  unsigned  report  on  Polk  said,  "A  dis- 
creet check  of  Polk's  toll  calls  from  residence 
is  ongoing.  If  the  results  are  Informative, 
such  information  wiU  be  passed  along." 

The  wording  appeared  to  indicate  that  the 
White  House  was  checking  phone  company 
billing  records  of  long-distance  calls,  rather 
than  actually  intercepting  the  calls. 

The  two-page  report  also  cited  a  1958  ar- 
rest record  for  disorderly  conduct  In  Wash- 
ington. Polk  said  this  apparently  referred  to  a 
drinking  Incident  on  the  night  before  he  was 
being  discharged  from  the  U.S.  Navy  16  years 
ago,  but  said  he  had  been  unaware  until  now 
that  any  charges  were  filed. 

The  financial  rundown  Included  such  de- 
tailed Information  as  the  names  of  the  re- 
jjorter's  children,  his  weight,  his  Social  Se- 
curity number,  and  the  color  of  his  eyes. 

Polk  noted  his  birthplace,  his  eye  color 
and  his  son's  and  daughter's  names  were  all 
listed  Incorrectly. 

The  report  devoted  four  paragraphs  to  In- 
formation from  Polk's  tax  returns  about  his 
50  percent  ownership  of  International  News, 
Inc.  The  details  Indicated  the  firm's  tax  re- 
turns had  also  been  examined. 

He  described  the  company  as  a  subscrip- 
tion service  for  a  series  of  English-language 
newspapers  and  magazines  from  foreign 
countries.  He  said  he  operated  the  firm  until 
1971  with  a  former  college  classmate,  and 
said  it  is  now  defunct. 

The  unsigned  memo  said  Polk  had  failed 
to  report  any  personal  Income  from  the  firm 
over  a  three-year  period.  The  newsman  said 
today  that  this  was  inaccurate,  that  the  firm 
paid  dividends  in  1968  and  1969.  and  that 
the  Income  had  been  declared  on  his  teuc  re- 
turns. 

The  memo  also  listed  Polk's  1970  salary 
as  a  reporter  with  the  Washington  biu'eau 
of  the  Associated  Press.  Polk  left  the  AP  in 
1971  before  writing  the  Kalmbach  article,  but 
the  report  noted  that  his  earnings  on  in- 
come tax  returns  for  that  year  would  not 
be  available  until  mid-1972. 

The  Kalmbach  story  appeared  In  the  Star- 
News  In  February  1972  while  the  newsman 
was  doing  campaign  finance  research  under  a 
grant  from  the  Fund  for  Investigation  Jour- 
nalism. Polk  joined  the  Star-News  on  a  full- 
time  basis  after  the  1972  election. 


(From  the  Washington  Post,  May  29,  1974] 

Harassing  of  O'Brien  Cited 

(By  George  Lardner  Jr.) 

Watergate  Special  Prosecutor  Leon  Jawor- 
ski  said  yesterday  he  has  evidence  that  the 
White  House  Illegally  tried  to  Initiate  an 
Internal  Revenue  Service  investigation  of 
former  Democratic  National  Committee 
Chairman  Lawrence  F.  O'Brien. 

In  pleadings  filed  in  U.S.  District  Court 
here,  Jaworskl  said  a  tape-recorded  dis- 
cussion with  Mr.  Ni.xon  of  the  harassment 
of  White  House  "enemies"  Including  O'Brien 
was  apparently  withheld  from  the  Water- 
gate grand  Jury  on  the  grounds  that  it  was 
protected  by  a  legitimate  claim  of  executive 
privilege. 

Jaworskl  said  the  conversation,  between 
the  President,  former  White  House  chief  of 
staff  H.  R.  (Bob)  Haldeman  and  former 
White  House  counsel  John  W.  Dean  n,  came 
at  the  end  of  a  Sept.  15,  1972.  meeting  in  the 
Oval  Office. 

U.S.  District  Court  Judge  John  J.  Sirica 
ruled  last  December  that  most  of  the  sub- 
poenaed tape  should  be  turned  over  to  the 
grand    jury,    but   he    upheld    the    claim   of 
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White  House  lawyers  that  the  final  17  min- 
utes should  be  kept  confidential. 

The  President's  lawyers  maintained  that 
the  final  part  of  the  meeting  was  devoted 
"to  other  subjects  within  the  President's 
official  cognizance  not  directly  or  indirectly 
related  to  the  Watergate  matter." 

Sirica  agreed,  even  after  listening  to  the 
entire  recording  which  he  still  has  In  his 
custody.  He  also  upheld  the  President's 
claims  of  privilege  for  the  notes  Haldeman 
Jotted  down  about  the  last  \>axX  of  the  meet- 
ing. 

Cautiously  suggesting  that  the  judge  might 
might  have  been  mistaken,  Jaworskl  asked 
Sirica  yesterday  to  reconsider  and  release  the 
rest  of  the  tape,  along  with  Haldemem's 
notes,  for  grand  jury  Investigation, 

"  .  .  It  is  our  view  that  a  claim  of  execu- 
tive privilege  should  be  denied  when  the 
court  encounters  evidence  of  criminal  ac- 
tivity on  matters  evep  only  Indirectly  related 
to  Watergate."  the  prosecutor  said, 

Jaworskl  pointed  out  that  Sirica  had  been 
told  last  November  that  the  prosecutors  were 
conducting  a  grand  jury  investigation  of  "al- 
leged attempts  by  senior  government  officials 
to  defraud  the  United  States  and  obstruct 
justice  by  misusing  the  Internal  Revenue 
S^vlce  for  political  and  personal  objectives." 

Since  then,  Jaworskl  said,  additional  evi- 
dence has  come  to  light  that  bolsters  the  re- 
quest for  the  rest  of  the  tape. 

That  evidence,  Including  grand  jury,  testi- 
mony, Jaworskl  said,  substantiates  allega- 
tions : 

"That  in  September,  1972,  the  White  House 
presented  lists  of  individuals  ("enemies")  to 
the  IRS  with  the  direction  that  they  be  au- 
dited or  otherwise  harassed." 

"And  that.  In  August  and  Sepember,  1971, 
the  White  House  unlawfully  attempted  to 
have  the  IRS  Investigate  Mr.  O'Brien." 

Jaworskl  said  "this  evidence  also  indicated 
the  likelihood  that  on  Sept.  15,  1972,  the 
President  did  in  fact  have  discussions  with 
Mr.  Dean  and  Mr.  Haldeman  concerning  those 
matters." 

The  special  prosecutor  also  cited  the  House 
Judiciary  Committee's  transcript  of  the  Sept. 
15  meeting  which  was  obtained  by  The  Wash- 
ington Post,  earlier  this  month.  Jaworskl  said 
it  includes  remarks  at  the  outset  of  the  meet- 
ing— before  Dean  walked  into  the  room — 
that  "had  not  been  available  previously  to 
the  special  prosecutor." 

At  one  point.  In  speaking  of  Dean  before 
his  arrival,  Haldeman  told  the  President  that 
Dean  was  "moving  ruthlessly  on  the  Investi- 
gation of  McGovern  people.  Kennedy  stuff, 
and  all  that,  too  .  .  .  Chuck  [Colson]  has 
gone  through,  you  know  has  worked  on  the 
list,  and  Dean's  working  the,  the  thing 
through  IRS.  .  .  ." 

The  White  House  evidently  Included  those 
remarks  in  the  copy  of  the  Sept.  15  tape  It 
sent  the  House  Judiciary  Committee  for  Its 
Impeachment  inquiry.  Judge  Sirica,  however, 
apparently  did  not  provide  them  for  Water- 
gate prosecutors  because  their  subpoena 
called  for  the  conversation  starting  at  the 
moment  that  Dean  walked  into  the  room. 

The  only  allusion  to  using  government 
agencies  to  harass  political  opponents  on  the 
public.  White  House -censored  transcript  of 
the  Sept.  15  meeting  comes  In  an  exchange 
between  the  President  and  Dean. 

After  Dean  said  that  he  had  started  to 
keep  notes  "on  a  lot  of  people  who  are  emerg- 
ing as  less  than  our  friends,"  the  President 
replied  that  "they  are  asking  for  It  and  they 
are  going  to  get  It.  We  have  not  used  this 
power  in  this  first  four  years  as  you  know.  We 
have  never  used  It.  We  have  not  used  the 
Bureau  and  we  have  not  used  the  Justice  De- 
partment, but  things  are  going  to  change 
now.  And  they  are  either  going  to  do  It  right 
or  go." 

Dean:  "What  an  exciting  prospect." 

The  name  of  O'Brien,  who  was  then  chair- 
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man  or  the  McOovera  campaign,  was  not 
mentioned  In  tbat  excbaiige.  However,  In 
pressing  for  the  tape  of  tb^  final  portion  of 
tbe  meeting,  Jaworskl  pctlnted  to  White 
House  counsel  J.  Fred  Buzhardt's  summary 
of  tbe  Sept.  15  meeting  for  ^nate  Watergate 
Investigators  last  year.  Acording  to  Senate 
documents,  Buzbardt  told  tbem  that  "Dean 
reported  on  IRS  Investigation  of  Larry 
O'Brien." 

[Prom  the  New  York  Times,  May  28.  1974] 

Caclfield   Testified   That   He   Ordered 
Auorr  OF  News  man 

Washington,  May  27. — i,  former  White 
House  aide,  John  J.  Caulfi*  Id,  has  testified 
secretly  that  he  Instigated  i  tax  audit  of  a 
newspaper  report,  Robert  W  Green  of  News- 
day,  who  wTote  articles  abcut  the  financial 
dealings  of  President  Nlxon^  friend.  Charles 
B.  Rebozo. 

John  W.  Dean  3d,  the  foriter  White  House 
counsel,  testified  last  summer  at  hearings 
of  the  Senate  Watergate  con  imlttee  that  Mr. 
Caulfleld  had  sought  an  audit  of  Mr, 
Greene's  tax  returns  after  he  reporter  su' 
perrtsed  a  6-month  Investlg  ktlon  of  Mr.  Re- 
bozo's  financial  dealings  for[hl3  Long  Island 
newspaper. 

The  staff  of  the  Joint  Ccjnmlttee 
temal  Revenue  Taxation 
vestlgatlon  that  it  had  deteiml 
Greene  had  not  been  audlt^ 
nal  Revenue  Service  but  by 
tax   authorities   under   a   Federal 
change  program. 

According  to  a  copy  of 
by  Mr.  Caulfleld  before  the 
mlttee,    obtained   by   The 
Mr    Caulfleld    said   that    he 
the  matter  with  Vernon  D. 
assistant  commissioner  of  th  > 
gested  that  an  anonymous 
written  that  would  Initiate  . 
quently,   Mr.   Caulfleld    said 
dlcated  "that  an  anonymous 
In  a  fashion  where  It  would 
ered  Illegal. 

The  tax  committee   did 
Acree  who,   when  asked   abiut 
case,  denied  any  wrongdoing 
reporter  to  the  committee  r^ort. 
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White  House  Aides  Plann 
IRS,  Javvorski 
(By  Robert  L. 

Washington. — Watergate 
tor  Leon  Jaworskl  said  Tue 
evidence  that  White  House 
acting  with  the  approval  of 
conspired  to  obstruct  U.S. 
using  the  Internal  Revenue 
political  "enemies." 

Reporting    to    U.S.    Dlst. 
Sirica  on   a  months-long 
worskl     said    former 
Chairman  Lawrence  F.  O' 
special    target    of    White 
"abuse  and  politicize  "  the 

Two   grand    Juries   are    _ 
violations  of  federal  law  in 
the   inquiry,   Jaworskl  said 
with  ge..eral  consplracv, 
late   the  civil   rights  of  , 
thorized  disclosure  of  tax 
obstruction  of  the  proper 
tax  laws,  he  said. 

Jaworskl  reported  on  the 
qulry  to  support  a  request 
over  part  of  a  tape  recording 
a  September  15,   1972,  p 
that  the  Judge  has  kept  from 

The    Inquiry    is    focusing 
"that  in  September  1972, 

presented    lists    of    Indiv 

to  the  IRS  with  the  directior 
audited  or  otherwise  harassec 
August  and  September  1972. 


tl-at 


the 
Idua:  s — ' 


the 


talk   to   Mr. 
the  Greene 
and  referred  a 


rimes  1 
IB  To  Misuse 

S  lYS 


fecial  prosecu- 
he  had  firm 
o  Bcials.  possibly 
Pfesldent  Nixon, 
laws  by  mis- 
Sirvice  to  harass 


,:  udge    John    J. 

Investigation,  Ja- 

Natlonal 

Brlin  had  been  a 

Ho  ase    efforts    to 

II  ts. 

stu  lying    possible 

c<  nnection  with 

'  The   laws   deal 

conspiracy  to  vio- 

.   unau- 

in  ormation  and 

adi  ilnlstration  of 


ips-related  In- 

Slrica  turn 

and  notes  of 

presidential  meeting 

grand  jurors. 

I  in    allegations 

White  House 

'enemies' — 

that  they  be 

and  that  in 

White  House 


EXTENSIONS  OF  REMARKS 

unlawfully  attempted  to  have  tbe  IRS  In- 
vestigate Mr.  O'Brien."  Jaworskl  said. 

"Evidence  assembled  by  this  office,  much 
of  which  has  been  presented  befoire  the 
grand  Juries,  substantiates  both  of  those 
allegations,"  he  told  the  court. 

"This  evidence  also  Indicates  the  likeli- 
hood that  on  September  15,  1972,  the  Presi- 
dent did  In  fact  have  discussions  with  Mr, 
(John  W.)  Dean  and  Mr.  (H.  R.)  Haldeman 
concernmg  those  matters." 

Dean  then  was  counsel  to  the  President 
and  Haldeman  was  Mr.  Nixon's  chief  of 
staff. 

Jaworskl  said  that  "If  the  cotirt  desires,  a 
detailed  review  of  the  witnesses  can  be  sub- 
mitted for  in  camera  (private)  examination  " 
Sirica  upheld  White  House  lawyers  in  rul- 
ing last  Dec.  19  that  the  latter  portion  of 
the  Sept.  15  tape-recorded  meeting  between 
the  President,  Dean  and  Haldeman  did  not 
relate  to  Watergate  matters  and  should  not 
be  given  to  Jaworskl  and  to  grand  Jurors.  He 
made  the  same  ruling  on  Haldeman's  notes 
of  that  part  of  the  meeting. 

The  Judge  had  obtained  the  materials  from 
White  House  lawyers  for  private  Inspection 
to  determine  their  relevance. 

Jaworskl  said  Tuesday,  however,  that  he 
bad  concluded  "the  materials  In  question  do 
relate  to  Investigations  of  the  Watergate 
break -in  and  related  matters." 

The  edited  transcripts  that  the  White 
House  recently  show  that  Mr.  Nixon  and 
Dean  discussed  the  original  Watergate  indict- 
ments at  that  meeting,  but  the  transcripts 
contain  no  references  to  O'Brien's  tax  Investi- 
gation or  to  any  IRS  Investigations. 

On  the  other  hand,  an  tmedited  trans- 
script  of  the  Sept.  15  meeting  prepared  by 
tbe  House  Judiciary  Committee  quotes 
Haldeman  as  telling  tbe  President  about 
Dean: 

"Between  times,  he's  doing,  he's  moving 
ruthlessly  on  the  Investigation  of  (Sen. 
George  S.)  McGovern  people,  Kennedy  stuff 
and  all  that,  too  .  .  ." 

Then,  apparently  referring  to  former  White 
House  aide  Charles  W.  Colson.  Haldeman 
told  Mr.  Nixon,  according  to  the  Judiciary 
Committee  transcript: 

"Chuck  has  gone  through,  you  know,  has 
worked  on  the  list,  and  Dean's  working  the, 
the  thing  through  IRS  .  . ." 

Dean  testified  to  the  Senate  Watergate 
committee  last  summer  that  the  White  House 
drew  up  an  "enemies  list"  of  several  hundred 
persons  for  the  IRS  to  investigate.  The  list, 
Included  O'Brien,  who  also  was  a  target  of 
the  1972  Watergate  bugging. 

Haldeman  testified  that  "there  was  some 
discussion  of  the  reluctance  of  the  IRS  to 
follow  up  on  complaints  of  possible  viola- 
tions against  people  who  were  supporting  our 
opponents  because  there  are  so  many  Demo- 
crats in  the  IRS  bureacurcy  that  they  won't 
take  any  action." 


A  SALUTE  TO  JOHN  K.  NORTHROP 

HON.  CHARLES  H.  WILSON 

OF    CALirOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  22,  1974 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  American  Insti- 
tute of  Aeronauticr>  and  Astronautics  will 
honor  one  of  America's  great  aircraft 
designers,  John  K.  Northrop,  in  a  spe- 
cial program  of  recognition  to  be  held 
August  13  at  the  International  Hotel  in 
Los  Angeles. 

A  true  giant  in  the  development  of 
America's    aviation    superiority,    Jack 


July  22,  1974 

Northrop  is  one  of  that  small  group  of 
pioneers  who  designed  and  built  the  early 
successful  commercial  airplanes  and 
hereby  paved  the  way  for  himdreds  of 
millions  of  air  passengers  to  reap  the 
benefits  of  flight. 

Jack  Northrop  is  responsible  for  nu- 
merous  improvements  in  aeronautical 
design.  Most  notable  of  these  was  his  de- 
velopment of  smooth,  stressed-skln  metal 
construction  in  commercial  airplanes,  an 
innovation  that  with  one  tremendous 
step  Increased  the  useful  life  of  an  air- 
plane more  than  10-fold.  Thousands  of 
airplanes  have  been  built  incorporating 
this  type  of  structure,  thanks  to  Jack 
Northrop's  pioneering  efforts. 

Wherever  men  and  women  fly  In  the 
world  today,  they  owe  a  debt  of  gratitude 
to  Jack  Northrop  for  his  inventiveness 
and  dedicated  search  to  improve  the 
quality,  performance,  and  longevity  of 
airplanes. 

Jack  Northrop  is  one  of  the  f  oimders  of 
Northrop  Corp.,  one  of  the  Nation's  lead- 
ing aerospace  companies.  Founded  in 
1939  with  an  original  50  employees, 
Northrop  Corp.  now  employs  more  than 
25,000  men  and  women  and  supplies  air- 
craft, electronics,  and  communications, 
construction,  and  support  services  to  cus- 
tomers throughout  the  free  world. 

Jack  Northrop  also  is  a  cofounder  of 
the  Northern  Institute  of  Technology, 
which  has  trained  more  than  16,000 
alumni  for  responsible  positions  in  Gov- 
ernment and  industry. 

I  am,  indeed,  glad  to  join  in  adding 
my  personal  expression  of  appreciation 
to  Jack  Northrop  for  his  many  contribu- 
tions to  the  people  of  the  31st  District 
and  to  his  country. 


THE   COLLEGE  OF  WILLIAM  AND 
MARY 


HON.  THOMAS  N.  DOWNING 

op    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  22,  1974 

Mr.  DOWNING.  Mr.  Speaker,  the  col- 
lege of  William  and  Mary  in  Virginia, 
the  second  oldest  institution  of  higher 
learning  in  the  United  States,  is  one  of 
the  most  outstanding  temples  of  educa- 
tion in  the  world.  It  is  indeed  the  pride 
of  the  First  Congressional  District  of  Vir- 
ginia which  I  have  the  distinguished 
honor  of  representing. 

Alumni  of  the  college  filled  roles  of 
leadership  in  numberless  fields  of  en- 
deavor. A  great  many  of  them  includ- 
ing Thomas  Jefferson,  James  Monroe, 
and  John  Tyler  have  raised  their  voices 
in  debate  in  the  Congress. 

Another  whose  activities  have  brought 
honor  to  his  alma  mater  is  Arthur  Briggs 
Hanson  whose  accomplishments  were 
recognized  by  the  college  at  its  most  re- 
cent commencement  when  it  conferred 
upon  him  the  degree  of  doctor  of  laws. 
Inasmuch  as  Mr,  Hanson  s  activities  in- 
clude distinguished  service  in  the  Armed 
Forces  of  our  country,  and  because  he  is 
well  known  to  many  of  the  Members,  I 
shall  wish  to  provide  them  with  the  op- 
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portunity  of  learning  of  what  this  fine 
institution  in  my  districts  thinks  of  its 
illustrious  son,  I  am  pleased  to  include 
the  citation  which  accompanied  the  hon- 
orary degree: 

Citation — AsTHtm  Bsiccs  Hanson 

The  course  of  human  affairs  inevitably 
reflects  the  influence  of  strong  leaders,  lead- 
ers of  deep  convictions  and  unwavering  loy- 
alty to  the  principles  in  which  they  believe. 
Usually  their  energies  and  resources  are  con- 
centrated in  one  major  field  of  interest,  but 
occasionally  there  appears  the  rare  individ- 
ual whoFe  interests  and  proficiency  extend 
to  mtUtiple  areas  of  service,  much  to  the 
benefit  of  his  fellow  citizens.  Events  in  the 
career  of  Arthur  Briggs  Ha:i3on  clearly  place 
him  in  the  latter  category. 

"Tim"  Hanson  is  a  distinguished  lawyer, 
as  evidenced  by  his  service  as  General  Coun- 
sel for  the  American  Newspapers  Publish- 
ers Association,  as  General  Counsel  and  Trus- 
tee of  the  National  Geographic  Society,  as  a 
senior  partner  in  the  Washington  firm  of 
Hanson,  O'Brien,  Birney,  Stickle  and  Butler, 
and  as  the  author  of  Important  legal  pub- 
lications. 

As  a  military  leader,  he  served  with  dis- 
tinction In  World  War  II  and  rose  In  the 
U.S.  Marine  Corps  to  become  its  Senior 
Reserve  General,  was  a  fou:ider  of  the  Ma- 
rine Corps  War  Memorial  Foimdatlon,  and 
serves  as  a  member  of  the  Armed  Forces  Pol- 
icy Board. 

He  received  both  his  bachelor  of  arts  and 
law  degrees  from  the  College  of  William  and 
Mary,  and  his  loyalty  and  support  have  been 
recognized  in  his  selection  as  a  recipient  of 
the  Alumni  Medallion  and  by  his  service  as  a 
Director  of  the  Society  of  the  Alumni,  Presi- 
dent of  the  Law  School  Alumni  Association, 
and  Trustee  of  the  College  Endownment  As- 
sociation. 

His  civic  activities  cover  a  broad  range  of 
projects,  and  each  has  been  productive  of 
results  similar  to  his  accomplishments  in  the 
areas  of  law,  the  national  defense,  and  edu- 
cation. 


A  SI^ECIAL  SPARK  OF  KINDNESS 
AND  COURAGE  IN  THE  HEARTS 
OF  THE  AMERICAN   PEOPLE 


HON.  BO  GINN 

OF   GEORGIA 

IK  THE  HOUSE  OF  REPRESENTA'nVES 
Monday,  July  22,  1974 

Mr.  GINN.  Mr,  Speaker,  we  all  hear 
words  of  despair  about  the  troubled  times 
that  grip  our  society.  There  is  no  short- 
age of  the  relentless  prophets  of  doom 
who  warn  that  we  face  ruin,  because  of 
the  unceasing  problems  that  confront  us 
all. 

But  from  time  to  time  I  think  we 
should  pause  and  remember  that  there 
is  a  special  spark  of  kindness  and  cour- 
age in  the  hearts  of  the  American  peo- 
ple. That  is  a  fact  that  is  easy  to  foi-get 
sometimes,  because  stories  of  heroism 
and  resourcefulness  are  easy  to  miss  in 
the  flood  of  reports  that  fill  our  news- 
papers about  the  latest  national  crisis. 

In  this  regard,  I  would  like  to  call  to 
the  attention  of  the  House  an  incident 
that  occurred  recently  in  my  own  con- 
gressional district  in  the  beautiful  com- 
munity of  St.  Simons  Island. 

On  June  26  of  this  year  Mr.  and  Mrs. 
Joe  H.  Bradford,  Jr.,  were  conducting  a 
class  in  their  regular  summer  kinder- 
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garten  program.  The  students  in  the 
Bradford's  Alice  in  Wonderland  kinder- 
garten class  were  meeting  at  the  Brad- 
ford residence  in  East  Beach,  St.  Simons 
Island,  in  preparation  for  a  field  trip  to 
Marineland  in  Florida. 

During  one  of  Mrs.  Bradford's  regular 
head-counts  of  the  children,  one  5-year- 
old  boy,  Peter  Edward  Strickland,  was 
excused  to  use  the  restroom.  A  few  min- 
utes later  the  child  had  not  returnea,  and 
Mr.  Bradford  went  to  find  him.  During 
a  quick  search  Mr.  Bradford  made  the 
tragic  discovery  that  the  boy  had  fal- 
len in  the  swimming  pool  in  the  rear  of 
the  Bradford  home  and  was  lying  uncon- 
scious at  the  bottom  of  the  pool  under 
6  feet  of  water. 

Mr.  Bradford  immediately  dived  into 
the  pool  and  pulled  the  apparently  life- 
less child  from  the  water.  Then,  in  a 
desperate  race  against  death,  he  labored 
over  the  child  giving  mouth-to-mouth 
resuscitation  in  an  attempt  to  revive  him. 
Within  a  few  moments  shortly  before  the 
Glynn  County  rescue  squad  arrived,  Mr, 
Bradford  had  Peter  breathing  on  his 
own. 

Peter  was  admitted  to  Brunswick- 
Glynn  Memorial  Hospital  20  minutes 
later  where  he  was  given  extensive  tests 
and  put  under  observation  for  a  period 
of  days.  Dr.  John  A.  Hightower,  the  at- 
tending physician,  has  reported  that  Mr. 
Bradford's  fast  action  saved  Peter  from 
any  lasting  harm.  On  Jime  29.  Peter 
Strickland  was  released  from  the  hos- 
pital and  today  is  again  enjoying  a  happy 
life  with  his  parents  and  friends. 

Peter's  parents,  Mr.  and  Mrs.  Ray- 
mond Lee  Strickland,  have  praised  Mr. 
Bradford  for  his  courageous  actions.  I 
would  like  today  to  join  in  that  praise 
and  to  say  that  I  am  proud  to  have  the 
Bradfords  as  residents  within  the  First 
Congressional  District.  We  can  all  share 
in  the  joy  that  one  man's  courage  and 
calm  resourcefulness  has  made  it  pos- 
sible for  a  small  child  to  escape  a  tragic 
end. 


OPINION,  WHERE  IT  COMES  FROM— 
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Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thought  my  colleagues  would  be  inter- 
ested in  the  well-expressed  editorial  from 
the  Ventura  County  Star-Free  Press  out- 
lining the  growing  difficulties  counties 
are  experiencing  in  covering  public 
spending  pi'oposals  through  local  prop- 
erty taxes: 
Where  It  Comes  From  and  Where  It  Goes 

Ventura  County  is  worth  a  little  over  $5Vi 
blUlon — about  IIV4  per  cent  more  than  It 
was  worth  a  year  ago — according  to  the  tax 
assessor.  Tbe  biggest  Increase  In  assessed 
valuation  comes  in  Ventura,  where  property 
values  went  up  more  than  14  per  cent. 

Those  moans  you  hear  in  the  background 
are  the  homeowners,  farmers  and  business 
proprietors  whose  assessment  went  up  the 
most.  This  is  the  annual  cry  of  the  wounded 
property  owner  at  reassessment  time. 
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When  people  buy  property,  they  usually  do 
so  hoping  it  will  increase  in  value.  But  wien 
the  tax  assessor  comes  along  and  tells  them, 
svire  enough.  It  has  Increased  in  value,  they 
are  seldom  thrilled.  Unless  you're  planning 
to  sell  yoiu-  property,  all  higher  assessments 
wUl  get  you  is  higher  taxes. 

This  is  the  reason  some  readers  get  a  bit 
irked  with  news  stories  about  the  tax  rate 
holding  steady,  as  it  wUl  In  Ventura  for  tbe 
next  fiscal  year.  Even  the  same  tax  rate.  It's 
obvious  that  some  city  taxpayers  wiU  be 
paying  more,  even  at  the  old  rate,  because  of 
higlier  assessments.  Don't  try  to  tell  them 
that  taxes  didn't  go  up. 

The  Increase  doesn't  all  come  from  re- 
assessments, though  it  may  seem  that  way 
to  some  property  owners.  There  are  also  new 
taxpayers  who  are  beginning  to  help  share 
the  load,  as  new  houses  and  businesses  are 
buUt. 

Whether  these  new  taxpayers  supply  more 
in  new  taxes  than  they  demand  tn  new  serv- 
ices is  the  unsolved  riddle  of  population 
growth,  not  just  in  Ventura,  but  throughout 
this  county  and  the  57  others  in  California. 

In  Ventura  County.  It  might  be  well  to 
remind  ourselves  that  the  No.  1  taxpayer  is 
still  agriculture — with  this  county  leading 
the  state  as  the  producer  of  six  different 
cfops  and  rankmg  second  in  seven  others. 
When  we  start  talking  about  boosting  tbe 
county's  economy  by  more  profitable  land 
use.  we  might  keep  In  mind  that  agriculttire 
is  the  most  beneficial  use  of  land  that  we've 
found  yet. 

Eventually,  all  of  us — homeowners,  farm- 
ers, business  operators — will  share  In  tbe 
fruits  of  higher  property  values,  for  what- 
ever consolation  that  thought  may  offer  as 
we  contend  with  the  more  Immediate  pros- 
pect of  higher  taxes. 

Where  do  all  these  taxes  go? 

Well,  property  taxes,  at  least,  stay  pretty 
much  right  here  In  Ventura  County.  The 
biggest  hunk  p:oes  to  pay  for  schools.  Then 
comes  public  protection — the  police  and  the 
courts.  Then  health  and  welfare.  Plus  a  huge 
bag  of  services  that  range  from  fire  protec- 
tion and  fiood  control  to  parks  and  streets 
and  sidewalks. 

The  demand  for  government  services  seems 
almost  limitless,  though  we  confess  some 
doubt  that  demand  is  coming  solely  from 
the  public.  There  has  been  a  trend  i;i  recent 
years  for  government  employees,  at  all  levels, 
to  encourage  a  public  demand,  to  cultivate 
a  clientele  for  new  government  services,  the 
same  way  a  private  business  cultivates  new 
customers.  The  inevitable  result  of  all  these 
new  customers  has  been  the  rapid  expansion 
of  government,  at  all  levels,  and  accompany- 
ing increases  in  government  spending. 

Right  now.  right  here  in  Ventura  County, 
our  supervisors  are  wrestling  with  a  budget 
for  next  year  that's  more  than  88  million  out 
of  balance  with  the  current  tax  rate.  County 
department  heads  have  asked  for  more  than 
.$99  million — that's  right,  almost  $100  mil- 
lion to  run  this  county  for  one  year! — and 
after  some  whacking  and  whittling,  the 
budget  is  still  about  14  per  cent  higher  than 
this  year's  and  stUl  a  long  way  from  coming 
out  even  without  a  tax  bike. 

And  this  is  Just  the  bread-and-butter 
budget  to  run  the  country  for  a  year.  It 
doesn't  include  money  for  the  new  county 
center — which  at  last  count  was  costing 
from  $30  million  on  up — nor  does  it  include 
$12  miUlon  for  parks  approved  by  the  super- 
visors. 

And  the  county  is  not  a  spendthrift,  as 
government  agencies  go. 

The  City  of  Ventura  will  hold  the  same 
tax  rate,  amid  a  14  per  cent  Increase  In 
assessed  valuation,  which  adds  up  to  a  14 
per  cent  Increase  in  spending.  California 
state  budgets  doubled — from  $5.9  billion  to 
$10.25  bUUon — during  the  years  that  Gov. 
Reagan  has  been  preaching  cut,  trim,  and 
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Mr.  RANGEL.  Mr.  Speaker 
column,  Vernon  E.  Jordan, 
tive    director    of    the 
League,  considered  the  prekent 
ship  between  the  black  anc 
munities  in  the  United  Stales 
vocative  article,  entitled 
Coalition  Reexamined."  is 
for  the  thoughtful  attenti<in 
leagues: 

(From  the  Miami  Times, 
Bl.\ck-Jewish  CoALrrioN 
(By  Vernon  E.  Jorda  i 

The  long  standing,  fruitful 
black  and  the  Jewish  commuijitles 
going  a  period  of  searching 
and  the  result,  hopefully,  wll 
and  re-invigorated  partnersh  p. 

The  coalition  has  been  subje  cted 
over  the  past  several  years.  ] 
resentful   at   the   positions   tiken 
Jews  on  school  decentralizatU  n 
housing,  and  so  called  "quotM 

And  many  Jews  became 
tlons  that  some  blacks  were 
rael.    favored    programs    that 
threaten   the   Jewish   stake   i 
professions,   and  dlslayed 
preted  as  anti-Semitic. 

But  these  Intergroup 
some  imagined,  should  not  be 
scure  the  greater  union  of  inte 
both.  Nor  should  they  dl."tort 
realities,   such    as   the   overriding 
Jews   as   a    group    are    much 
than  most  whites  and  blacks 
far  less  anti-Semitic  than  m#st 

Shared    values    and    a 
marked  by  oppression  are  priijiarily 
sible  for  this.  The  same 
status  that  brings  both 
also  responsible  for  the  sensiti^tles 
each  group.  So  the  very  conditi  ans 
us  together  are  also  responsibU 
stresses  and  strains  from  tlm« 

A  basic  point  both  groups  mipt 
most  in  their  minds  Is  that 
us  than   divides  us  and 
groups  Interest  to  stress  the 
for  change  rather  than  the 
Terences. 
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Another  basic  for  both  groups  to  keep  In 
sight  is  that  dividing  the  historic  coalition 
serves  the  interests  only  of  those  outside 
that  coalition.  When  the  media  overplay 
confrontations  between  blacks  and  Jews  the 
only  ones  who  win  are  the  enemies  of  both 
cheering  from  the  sidelines. 

There  is  every  indication  now  that  the 
leadership  of  both  groups  have  a  new  ap- 
preciation of  these  basics  and  the  continu- 
ing dialogue  that's  going  on  now  should 
result  in  a  firmer  bond  between  blacks  and 
Jews,  strong  enough  to  resist  the  trend  of 
withdrawal  from  social  concerns  that  marks 
our  country  today. 

Those  blacks  and  Jews  who  may  feel 
threatened  in  some  way  by  the  other  group 
should  realize  that  the  threat  does  not  come 
from  some  individual  black  or  Jew.  It  comes 
from  a  society  that  resists  change  by  stack- 
ing things  so  that  group  Is  pitted  against 
group  for  a  piece  of  the  pie  when  the  real 
question  is  how  to  make  a  bigger  pie  and 
distribute  it  equally. 

And  both  blacks  and  Jews  need  to  be  more 
aware  of  the  sensitivities  of  the  other.  Black 
people  for  example,  should  know  that  Jews 
who  suffered  from  genocide  barely  a  genera- 
tion ago  are  vitally  concerned  about  threats 
to  Israel.  And  while  some  Jews  enthusias- 
tically support  strict  numerical  guidelines 
for  hiring  to  overcome  past  discrimination, 
other  Jews  relate  such  a  system  to  their  his- 
torical experience  with  quotas  that  kept 
Jews  out  of  Jobs  and  schools. 

And  some  Jewish  people  need  to  display 
greater  sensitivity  toward  black  aspirations. 
There  should  be  greater  understanding  that 
past  negative  experiences  with  quotas  should 
not  be  related  to  the  need  for  strong,  firm 
positive  affirmative  action  plans  to  overcome 
discrimination  against  black  people  today. 
And  Jews  must  understand  that  the  path 
they  took  to  climb  out  of  poverty  is  closed 
to  blacks  today  because  of  the  charged  econ- 
omy and  the  totally  different  environment 
of  the  present. 

Given  the  abundant  good  will  on  both 
sides,  I'm  confident  that  the  present  stresses 
and  strains  In  Black-Jewish  relations  will  be 
seen  as  a  transitory  period  in  the  overriding 
arch  of  historical  cooperation  and  mutuality 
of  Interests  that  bind  us  in  a  progressive 
coalition. 
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PRIVACY    ALERT:     OECD    PRIVACY 

SEMINAR 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22.  1974 

Mr.  GOLDWATER.  Mr.  Speaker,  on 
the  26th  of  June  the  Organization  for 
Economic  Cooperation  and  Development 
held  a  seminar  on  policy  issues  on  data 
protection  and  privacy.  The  meeting  oc- 
curred in  Paris.  I  am  impressed  by  the 
breadth  of  the  inquiry  and  by  the  bal- 
ance of  concern  between  the  policy 
parameters  needed  to  protect  personal 
privacy  and  to  encourage  the  bene- 
ficial information  practices  that  our 
modem  societies  must  rely  on.  Also,  it 
is  important  to  note  that  several  of  the 
major  concerns  of  the  OECD  seminar 
are  addressed  directly  In  the  comprehen- 
sive right  to  privacy  act  introduced  by 
myself  and  Congressman  Koch. 

I  Include  for  the  benefit  of  my  col- 
leagues a  brief  outline  of  the  concerns 
and  general  recommendations  of  the 
OECD  seminar: 


Seminar  on  Policy  Issttes  on  Data  Protec- 
tion   AND    Privact 

CONCEPTS  AXD   PEHSPECTIVES 

This  has  been  designed  to  expose  policy 
makers  to  new  concepts  and  perspectives 
in  the  field  of  Data  Protection  and  Privacy, 
which  might  be  useful  in  shaping  future 
policies  affecting  this  area. 

During  the  sessions  leading  experts  from 
some  20  countries  and  representatives  from 
EEC,  CCITT,  CouncU  of  Europe  and  IBI/ICC 
were  given  an  opportunity  to  advance  and 
elaborate  upon  their  particular  responses  to 
data  protection  and  to  discuss  these  views 
with  government  reprerentatlves.  The  topics 
spanned  the  range  of  data  protection  and 
privacy  problems  which  have  been  the  sub- 
ject of  widespread  public,  press  and  gov- 
ernmental concern. 

As  the  Seminar  was  meant  to  be  explora- 
tory, no  resolutions  were  adopted.  While 
different  views  were  expressed  by  participants 
on  most  topics.  It  could  be  observed  that  a 
remarkable  expression  of  consensus  emerged 
on  major  issues.  These  are  reflected  in  the 
following  summary  statement,  which  was 
made  by  the  Chairman  at  the  closing  session 
of  the  Seminar. 

SUMMARY   STATEMENT 

1.  Government  and  parliaments  are  chal- 
lenged to  respond  to  public  opinion  that 
the  increased  need  for  Information  and  the 
proliferation  of  automated  data  systems  have 
reduced  the  role  of  individuals  in  decisions 
affecting  their  welfare.  New  policies  for  great- 
er vLslbUlty  of  the  use  of  personal  register 
information  will  be  required.  More  trans- 
parency of  administration  is  necessary.  Con- 
fidence by  the  public  in  administration  may 
be  improved  by  applying  information  secrecy 
rules  only  to  Information  of  special  person- 
al or  national  concern.  Central  governments 
should  set  the  example  in  establishing  stand- 
ards and  instrumentalities  for  data  protec- 
tion in  public  administration. 

To  achieve  these  objectives,  a  combina- 
tion of  solutions  presenting  a  high  flexibility 
to  cope  with  a  changing  technical  environ- 
ment will  be  required  to  solve  data  protec- 
tion and  privacy  problems.  There  Is  a  need 
for  new  Institutional  mechanisms  to  devise, 
monitor  and  enforce  safeguards.  In  addition! 
self-regulation,  based  on  standards  of  infor- 
mation practices  with  appropriate  public 
notice  requirements.  Is  a  necessary  Ingredi- 
ent of  a  data  protection  policy.  The  Individ- 
ual ought  to  be  extended  certain  rights  of 
access  to  personal  registers  for  Inspection. 
The  right  of  public  or  private  Institutions  to 
acquire  personal  data  is  not  absolute;  at 
some  point,  the  need  to  gather  Information 
must  give  way  to  the  right  of  the  individual 
to  maintain  privacy. 

Standards  for  the  operation  of  personal 
registers  ought  to  be  established.  Special 
authorities  of  an  Independent  character  may 
also  be  needed  for  supervision.  Care  must  be 
exercised  that  such  institutions  are  neither 
vested  with  greater  authority  than  Is  neces- 
sary nor  be  subject  to  Improper  influence. 
Their  duties  ought  to  Involve  compliance 
with  legal  and  administrative  standards  of 
information  practice,  evaluation  of  technical 
developments  and  response  to  complaints  of 
citizens. 

2.  Some  Member  countries  have  a  long  tra- 
dition In  the  use  of  personal  Identification 
numbers.  whUe  others  have  withheld  their 
general  introduction. 

While  numbering  systems  specially  de- 
vised for  universal  Identification  of  citizens 
may  present  advantages  in  improving  the 
efficiency  and  economy  of  record  keeping, 
public  concern  over  record  linkage  has  been 
widespread.  However,  information  needs  of 
modern  society  are  such  that  the  Introduc- 
tion of  personal  identification  ntunbers 
might  be  inevitable.  The  timing,  methods 
and  procedures  of  their  generalised  use  will 
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need  careful  attention,  where  public  dis- 
cussion and  awareness  will  be  a  crucial  fac- 
tor. Linkages  of  personal  files  more  easily 
accomplished  through  numerical  identifica- 
tion must  be  strictly  controlled.  The  public 
should  be  made  aware  of  all  Important  new 
patterns  of  transfer  or  Integration  of  Indi- 
vidual data. 

3.  Individuals  should  be  able  to  know  of 
the  existence,  purposes  and  use  of  personal 
registers,  public  and  private.  Access  to  per- 
sonal registers  should  be  provided  under 
rules  which  allow  for  correction  of  errors 
and  challenges  to  disputed  information.  The 
principles  endorsed  by  the  Council  of  Europe 
relative  to  Individual  rights  In  personal  reg- 
isters already  serve  as  a  common  core  of 
principles  for  some  Member  countries. 

4.  Transnational  flows  of  data  are  Increas- 
ing rapidly  but  little  systematic  research  Is 
available  as  yet  as  to  Its  scope  and  volume. 
The  normal  expansion  of  international  data 
linkages  and  computer/telecommunications 
networks  should  not  be  Interfered  with. 
Rather,  a  harmonization  of  national  policies 
and  agreement  among  central  governments 
on  minimum  standards  should  be  actively 
pursued.  A  code  of  principles  might  be  de- 
sirable which  would  Include  the  basic  rule 
that  data  originating  In  one  country  must 
be  used  only  for  their  original  puiposes  when 
transferred  beyond  Its  Jurisdiction. 

6.  Before  legislation  Is  enacted  cost  and 
benefit  considerations  ought  to  be  carefully 
evaluated.  The  Information  environment  Is 
experiencing  vast  changes  which  suggest  that 
governments  prepare  comprehensive  assess- 
ments of  these  developments  and  devise  ade- 
quate regulations  for  economic  and  social 
Impacts. 

6.  The  Seminar  noted  that  the  right  of 
access  of  a  citizen  to  public  and  private  ad- 
ministrative records  containing  personal  In- 
formation on  himself  is  to  be  seen  In  relation 
to  the  more  general  principle  of  the  right  of 
citizens  to  Information  as  such. 


LIGHT-WATER-COOLED  BREEDER 
REACTOR  LOOMS  AS  PROMISING 
ENERGY  ALTERNATIVE 


HON.  LAWRENCE  COUGHLIN 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  COUGHLIN.  Mr.  Speaker,  as  many 
of  my  colleagues  are  aware,  I  have  taken 
a  firm  stand  against  the  rapidly  accel- 
erating costs  of  the  liquid  metal  fast 
breeder  reactor.  The  cost  overruns  asso- 
ciated with  this  project  have  been  astro- 
nomical, and  I  feel  it  Is  time  that  all 
Members  take  a  more  critical  look  at  this 
efifort. 

The  July  13,  1974,  edition  of  Business 
Week  contained  a  most  Interesting  ar- 
ticle entitled  "Rlckover's  Reactor  Race." 
It  recounted  progress  now  being  made  on 
the  light-water-cooled  breeder  reactor, 
another  Important  energy  Initiative,  but 
one  which  has  received  a  much  lower 
profile  than  the  LMFBR.  While  there 
are  still  some  serious  and  yet  unanswered 
questions  about  the  LWBR,  Its  advan- 
tages appear  to  outweigh  the  LMPBR  In 
many  respects  and  It  seems  to  be  much 
less  controversial. 

I  offer  this  article  for  the  perusal  of 
my  colleagues.  I  think  it  afifords  an  ex- 
cellent commentary  on  the  development 
of  other  types  of  nuclear  reactors,  as 
well  as  a  caution  against  continuing  to 
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expend  such  a  disproportionate  share  of 
research  and  development  funds  on  the 
LMFBR: 

RicKovER's  Reactor  Race 

To  Admiral  Hyman  O.  Rlckover,  resesirch- 
ers  and  submarines  have  much  In  common: 
Both  do  their  best  work  out  of  sight.  That 
philosophy  guided  Rlckover's  successful  ef- 
forts In  building  nuclear  subs  for  the  Navy. 
And  It  was  also  his  credo  when  he  led  the  ef- 
fort that  put  together  the  first  U.S.  com- 
mercial nuclear  reactor  at  Shlpplngport,  Pa., 
back  In  1957. 

Now  the  crusty,  74-year-old  admiral,  who 
Is  also  head  of  the  Atomic  Energy  Commis- 
sion's Naval  Reactors  Div.,  is  about  to  sur- 
face with  his  most  ambitious  project  to  date. 
After  eight  years  of  preparation  at  Westing- 
house  Electric  Corp.'s  Bettis  Laboratories  in 
West  Mifflin.  Pa.,  Rlckover  plans  to  convert 
Shlpplngport  from  a  water-cooled  reactcH- 
Into  a  breeder  reactor — a  nuclear  power  plant 
that  produces  more  atomic  fuel  than  It  con- 
sumes. 

If  completed  as  planned,  Rlckover's  light- 
water-cooled  breeder  reactor  (LWBR)  will  be 
turning  out  power  and  fuel  six  years  ahead  of 
the  Uquid-metal-cooled  breeder  reactor — the 
much  publicized.  Administration-backed  pro- 
ject that  is  facing  serious  economic  and  en- 
vironmental challenges.  And  Rlckover's 
breeder  will  also  outflank  two  other  breeder 
designs,  using  molten  salt  and  gas  coolants, 
which  are  even  further  back  In  the  research 
lab. 

There  are  already  disputes  over  whether  the 
Rlckover  reactor  wUl  prove  to  be  practical 
and  economic.  But  If  the  LWBR  lives  up  to 
expectations,  the  utilities  could  flock  to  It  to 
circumvent  shortages  of  fissionable  uranium 
fuel,  which  the  Atomic  Energy  Commission 
predicts  will  arise  in  the  1980s.  Cheap  and 
clean.  The  LWBR  will  never  be  able  to  supply 
as  much  fissionable  fuel  as  the  liquid-metal 
breeder  will.  It  will  produce  only  1.02  atoms 
for  every  atom  burned,  compared  with  1.20 
new  atoms  from  a  Uquld-metal  breeder  re- 
actor, also  called  a  "fast  breeder."  But  the 
LWBR  will  be  far  cheaper  to  develop  ($200- 
mlUlon,  compared  with  an  estimated  $l-bll- 
llon)  and  Its  building  costs  should  be  even 
more  attractive.  A  fast-breeder  plant  Is  ex- 
pected to  cost  $520  per  kilowatt  to  build,  com- 
pared with  $420  per  kUowatt  for  the  same- 
sized  water  breeder.  And  converting  a  light- 
water  reactor  Into  a  LWBR  will  be  even 
cheaper — about  $25-mllllon,  or  the  cost  of  re- 
fueling a  light-water  plant. 

The  Rlckover  breeder  Is  also  likely  to  avoid 
the  titanic  environmental  battle  still  facing 
the  llquld-metal  breeder.  EnvlronmentaUata 
claim  that  the  plutonlum  produced  In  a 
fast  breeder  could  be  turned  Into  bombs  by 
terrorists,  that  It  would  create  serious  waste 
problems,  and  that  its  untested  coolant 
might  not  be  adequate  to  prevent  a  disas- 
trous meltdown.  But  the  Rlckover  plant  will 
produce  only  traces  of  plutonlum  In  Its  re- 
action cycle:  U-233  wUl  be  Its  chief  product. 
And  the  LWBR  will  use  a  safe  coolant — 
water. 

THE    RICKOVER    approach 

Rlckover  has  succeeded  In  pushing  his 
breeder  this  far  by  keeping  a  low  profile, 
leaning  on  his  many  friends  in  Congress  for 
funding,  and  avoiding  lengthy  licensing 
hearings  by  proposing  to  retrofit  Shipping- 
port,  a  government-owned  reactor,  for 
breeder  testing  instead  of  asking  for  funds 
to  build  a  new  test  facility. 

"The  admiral  does  not  like  to  publicize 
what  he  Is  going  to  do,"  says  William  Weg- 
ner,  deputy  director  of  the  Naval  Reactors 
Dlv.  The  result  Is  that  critics  have  lesa 
chance  to  take  potshots  at  his  projects.  Con- 
gress also  finds  It  easier  to  approve  funding 
for  programs  imencumbered  by  controversy. 

Work  on  the  LWBR  has  also  moved  briskly 
because  It  differs  from  a  standard  nuclear 
water-cooled  reactor  only  in  the  design  of 
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its  reactor's  core.  Since  1957,  the  Shipping- 
port  core  has  consisted  of  U-235,  a  fissionable 
uranium  Isotope,  and  U-238,  a  more  abun- 
dant but  nonfissionable  lsotoi>e.  During  fis- 
sion, the  tI-238  absorbs  neutrons  from  the 
U-235,  transforming  itself  Into  fissionable 
plutonlum.  But  this  reaction  produces  only 
0.34  new  fissionable  atoms  for  each  atodx 
burned.  Without  the  development  of  breeder 
reactors,  the  AEC  says,  the  U.S.  will  deplete 
Its  dwindling  reserves  of  uranlxun  235,  which 
in  nature  Is  a  meager  0.5%  of  total  tiranlum 
ore. 

Rlckover  Intends  to  replace  the  present 
Shlpplngport  core  with  one  containing  U-233, 
a  fissionable  uranium  Isotope.  When  It  fis- 
sions Inside  the  reactor,  the  U-233  gives  off 
neutrons.  These  neutrons  bombard  an  ele- 
ment called  thorium,  which  Is  placed  around 
the  core  like  a  blanket.  The  fission  product  of 
the  bombarded  thorium  is  more  uranium 
233.  The  Rlckover  breeder  thus  should  be 
a  self-sustaining  reactor;  uranium  will  be 
needed  only  to  start  It  on  Its  first  prebreed- 
ing  cycle.  More  thorium  will  have  to  be 
added  at  Intervals.  "But  the  country  has 
enough  thorium  to  last  for  hundreds  of 
years  or  more,"  says  Wegner. 

Scientists  orlglnaUy  thought  that  a  breeder 
re>ictor  would  not  work  If  it  were  cooled  by 
water,  because  water  slows  down  neutrons, 
a  critical  factor  in  transforming  "fertile,"  or 
potentially  fissionable,  material  into  nuclear 
fuel.  So  most  physicists  have  concentrated 
on  dveloplng  a  llquld-metal  breeder  reactor, 
one  that  is  cooled  by  sodium.  In  which 
neutrons  can  approach   the  speed  of  light. 

Researchers  at  the  Bettis  Laboratories, 
however,  discovered  that  U-233  generates  a 
neutron  that  can  breed  at  lower  speeds.  A 
normal  light-water  reactor,  however,  is  full 
of  poisons,  or  elements  that  atworb  neutrons. 
So  they  had  to  develop  a  core  design  that 
uses  zirconium  alloy  fuel  cladding  instead 
of  the  conventional  neutron-absorbing 
stainless  steel  and  that  features  tightly 
packed  fuel  rods  to  reduce  water  in  the  core, 
because  water  absorbs  as  well  as  slows 
neutrons. 

Control  rods.  Inserted  in  conventional 
water  reactors  to  slow  fission  by  absorbing 
neutrons,  will  be  entirely  eliminated  in  the 
Rlckover  LWBR.  Instead,  the  Rlckover  breed- 
er  will  be  able  to  be  shut  down  by  dropping 
the  fuel  rods  out  of  Its  core. 

THE   COST? 

Despite  the  LWBR's  low  caoltal  cost,  oper- 
ating costs  may  be  high.  And  Rlckover's 
refusal  to  make  operating  cost  projections 
has  raised  doubts  about  hU  breeder's  com- 
mercial acceptability.  "It's  like  pulling  teeth 
trying  to  get  any  kind  of  information  from 
him  at  all,"  says  an  executive  of  a  nuclear 
plant  construction  company.  "And  he  pays 
absolutely  no  attention  to  economics." 
Among  other  things,  the  skeptics  are  worried 
t>ecause  the  initial  fuel  load  needed  to  create 
enough  U-233  to  carry  on  breeding  Is  twice 
that  of  a  standard  reactor  and  because  the 
LWBR  design  will  require  a  bulky  neutron 
refiector  that  will  take  up  fuel  space  in  the 
core,  thus  reducing  Shlpplngport  from  a 
100-megawatt  power  reactor  to  a  60-mega- 
watt  plant. 

"Maybe  they  have  some  answers,  but  I 
haven't  seen  them,"  says  Chauncy  Starr, 
president  of  the  Electric  Power  Research  In- 
stitute. Adds  Thomas  Cochran,  an  energy 
consultant  with  the  Natural  Resources  De- 
fense CouncU:  "I  don't  think  it  will  ever 
amount  to  much. "  Rlckover  is  standing  his 
ground,  however,  saying  only  that  once  the 
LWBR  at  Shlpplngport  has  been  demon- 
strated, the  utUlties  can  decide  for  them- 
selves whether  his  development  makes  prac- 
tical sense. 

But  as  the  late-1975  target  date  for  In- 
stalUng  the  breeder  core  at  Shlpplngport 
approaches,  Rlckover's  staff  la  stepping  up 
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efforts   to   satisfy   the   skeptics 
core  costs  will  be  higher,  but 
major  deterrent."  Wegner  tells 
"We  feel  the  only  major  questio|i 
build  a  reprocessing  facility  for 
predicts  that  once  the  breeder 
It  will  use  one-third  the  uran 
by  a  standard  reactor  over  30 
trie  utilities  will  find  the  capital 
the  core.  And  as  larger  breeders 
neutron  reflectors  In  the  breed^ 
take  a  smaller  part  of  the  cor« 
than    10  Vc   of   Its  area   In   an 
plant — so  that  power  losses   In 
water  reactors  will  be  minimized 
Although  Wegner  claims  that 
not  Intended  to  compete  with 
llquld-metal  breeder,  growing 
the  LMFBR  would  leave  the 
only  breeder  available  to  U.S. 
1980s.    "The    Industry    will    hav  s 
something."  says  Wegner,  "and 
obvious  thing." 

Rlckover   has   apparently  won 
part   for  the  LWBR  from  the 
Louis  H.   Roddls.   president  of 
Edison   Co.   of   New   York,   who 
Rlckover   as   a   Naval    officer 
have  special  Interest  in  this  conceJ)t 
because  It  is  much  less 
than  other  advanced  reactor 
M.  Arthur,  Chairman  of  DuquesrJE 
which  buys  power  from  Shlppln 
a  convert  to  the  Rlckover  breedei 
cess  of  the  lwbr  program  may 
cant  to  our  society  as  the 
Shipplngport  itself,"  he  predicts. 
Dl.\y  Lee  Ray,  chairwoman  of 
Energy  Commission,  is  less 
LMFBR  is  our  major  effort,"  she 
But  the  LWBR  can  help  meet  the 
uranium,  so  "Who  can  forecast 
try's  decision  will  be?" 

Such  considerations  have  little 
Rlckover,  however.  His  sole  con 
cessful  completion  of  his  lwbr 
from  the  start  he  has  brooked  no 
— from  environmentalists,  from 
from  AEc  officials.  "If  any  outsider 
ing  around,  he  gets  his  head  handH 
says   a   former   aec   official. 
results." 
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FLORENCE    HAIRSTO^ 
STANDING  ACHIEVEM; 


Hon.  Yvonne  Brathwaite 

OF    CALIFORNIA 

IN  THE  HOUSE  OF 


REPRESENT  ATIVES 


Monday,  July  22.  197' 

Mrs.     EURKE.     of    California 
Speaker,  it  is  my  great  pleasure ; 
to  the  attention  of  my  colleague^ 
cess  of  one  of  my  constituents, 
ence  Hairston. 

In  these  confused  times,  it 
pleasant  to  find  an  {dividual 
only  strives  to  achieve,  but .. 
so.  Ms.  Hairston  is  such  an 
Ms.    Hairston    was   recently 
from  the  University  of  Califoniia 
Angeles,   with   a   bachelor's 
hLstory. 

Florence  Hairston  has 
obstacles  in  her  path  toward 
growth  and  academic  achievehient 
spite  of  the  realities  posed 
discrimination    and    poverty, 
demonstrated   a   superior  capAcity 
intellectual  growth  by  being  n^med 
of  four  outstanding  seniors  at 
55th  armiversary  celebration. 

Ms.   Hairston   accomplished 
emplary  achievement  while 
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EXTENSIONS  OF  REMARKS 

children  by  herseslf,  working  at  the  Los 
Angeles  Museum  of  Art,  and  maintaining 
a  high  degree  of  activity  in  the  life  of  her 
community. 

But  Ms.  Hairston  was  not  satisfied 
with  this  singular  achievement.  She  will 
continue  her  studies  at  U.C.L.A.  by  pur- 
suing a  master's  degree  in  education, 
with  a  specialization  in  reading  instruc- 
tion. Simultaneously  she  will  begin  a  full 
career  in  teaching.  It  is  truly  inspira- 
tional to  find  a  person,  who  has  not  only 
succeeded  in  her  educational  endeavors, 
but  has  done  so  with  distinction. 

I  would  hope  that  her  diligence  will 
serve  as  inspiration  to  all  of  our  citi- 
zens, particularly  those  who,  though  de- 
sirous of  educational  growth,  are  afraid 
that  they  will  be  overwhelmed  by  the 
economic  and  psychological  complexities 
posed  by  the  pursuit  of  educational  ad- 
vancement. 
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three  additional  state  weights  and  measures 
officials. 

The  committee  respectfully  requests  that 
Mr.  J.  F.  Lyles,  representative  to  the  U.S. 
Advisory  Committee  on  International  Legal 
Metrology  be  Included  as  an  ex  officio  mem- 
ber of  this  special  committee. 

GOALS 

Initial  goals  were  established  by  the  com- 
mittee at  the  interim  meetings  early  this 
year  to  provide  coordination  and  establish 
policy  in  the  following  areas: 

(a)  State  and  local  laws  and  regulations 

(b)  Federal  requirements 

(c)  Weighing  and  measuring  devices 

(d)  Packaging  and  labeling  practices 

(e)  Physical  standards  and  test  methods 

(f)  Publications 

It  should  be  noted  that  advocacy  of  the 
International  System  of  Units  is  another  goal 
of  the  Metric  Planning  Committee. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
United  States  is  the  only  major  country 
not  yet  nationally  committed  to  the 
metric  system.  But  metrication  in  Amer- 
ica is  inevitable.  In  the  current  absence 
of  Federal  legislation  promoting  the 
conversion  of  the  system  of  weights  and 
measures  from  the  customary  systrm  to 
the  metric  (SIi  system,  there  are  groups 
assuming  leadership  roles  in  planning 
and  coordinating  metric  conversion. 

One  of  those  addressing  the  issue  most 
thoughtfully  is  a  special  Committee  on 
Metric  Planning,  set  up  by  the  National 
Conference  of  'Weights  and  Measures.  At 
the  recent  meeting  in  'Washington  of  the 
conference,  the  committee  issued  its 
report  providing  guidelines  for  metrica- 
tion. In  the  interest  of  promoting  a  ra- 
tional discussion  of  metric  conversion 
plans,  I  submit  the  report  of  the  confer- 
ence's Committee  on  Metric  Planning  for 
inclusion  in  the  Record: 
Attachment  to   the  Final   Report  or  the 

Committee  on  Liaison  With  the  Federal 

Government — Report  of  the  Committee 

ON  Metric  Planning 

Because  Industry  and  state  and  local  gov- 
ernments of  the  United  States  are  increas- 
ing their  voluntary  use  of  the  Metric  (SI) 
System  of  weights  and  measures  at  an  ever- 
expanding  rate,  the  National  Conference  on 
Weights  and  Measures  (NCWM),  at  the 
58th  Conference  held  last  year  empowered 
its  Committee  on  Liaison  with  the  Federal 
Government  to  assess,  evaluate  and  plan  for 
the-  Impact  of  conversion  to  the  metric  sys- 
tem. The  Liaison  Committee  was  Instructed 
to  prepare  advice  needed  to  ensure  a  rational 
and  orderly  conversion. 

In  keeping  with  Its  responsibility,  the  Liai- 
son Committee,  in  conjunction  with  the 
Conference  Executve  Secretary,  recom- 
mended that  the  Conference  President  des- 
ignate a  new  special  Committee  on  Metric 
Planning  which  is  comprised  of  the  five  ac- 
tive members  of  the  Liaison  Committee  plus 


WORK    PLAN 

Among  the  matters  identified  and  dis- 
cussed by  the  committee,  the  following  were 
selected  as  the  basis  for  an  initial  Work  Plan : 

(a)  Analysis  of  state  and  local  laws  and 
regulations  and  determination  of  amend- 
ments to  remove  obstacles  to  metric  con- 
version. 

(b)  Development  and  publication  of  metric 
companion  versions  of  NBC  Handbook  44  and 
other  weights  and  measures  publications. 

(c)  Modification  of  test  equipment,  stand- 
ards, and  procedures. 

(d)  Study  and  development  of  training 
programs  for  weights  and  measures  officials 
and  Industry  personnel. 

(e>  Specification  of  preferred  units  of 
weights  and  measures  in  commerce  under  the 
metric  system. 

(f)  Coordination  with  Federal  agencies 
and  with  International  standards  organiza- 
tions regarding  regulations  in  the  area  of 
weights  and  measures. 

(g)  Promotion  of  educational  material  for 
consumers. 

(h)  Identification  of  weights  and  measures 
terms  where  soft  conversion  would  be  appro- 
priate and.  where  permissive,  hard  conver- 
sion would  represent  an  opportunity. 

(1)  Review  of  priorities  for  the  changeover 
to  the  metric  system  and  recommendation 
of  timetables  for  such  changes. 

These  items  and  initial  strategies  were  se- 
lected primarily  from  papers  submitted  by 
Mr.  Edward  H.  Stadolnik.  Head  AdminUtra- 
tive  Assistant,  Executive  Office  of  Consumer 
Affairs,  Division  of  Standards,  State  of  Mas- 
sachusetts, and  Mr.  George  E.  Mattimoe, 
State  Deputy  Director  of  Weights  and  Meas- 
ures, Department  of  Agriculture.  State  of 
Hawaii. 

STATE   ANALYSIS 

The  Mattimoe  report  Included  a  study  on 
state  legislation  to  determine  whether  met- 
ric conversion  was  permissible  In  the  various 
states.  The  study  indicated  that  in  thirty- 
eight  of  the  Jurisdictions  (including  Puerto 
Rico),  the  metric  system  Is  permissive.  Six 
Jurisdictions  (including  the  District  of  Co- 
lumbia) indicated  that  only  the  U.S.  custom- 
ary system  Is  recognized.  At  the  time  of  Mr. 
Mattimoe's  report,  eight  states  had  not  re- 
sponded. 

It  was  felt  that  the  committee  needed  to 
learn  more  about  our  current  state  weights 
and  measures  systems  in  terms  of  the  Im- 
pact of  metrication  before  this  year's  Con- 
ference which,  at  the  time  of  the  decision, 
was  a  little  over  a  month  away.  Although  It 
was  determined  that  only  three  man-weeks 
could  be  allocated  to  a  followup  to  the  Matti- 
moe effort  (and,  of  course,  the  states  would 
have  very  little  time  to  respond).  It  was  de- 
cided to  go  ahead. 

The  Conference  Executive  Secretary  ap- 
pointed a  staff  assistant  to  the  Committee 
on  Metric  Planning  with  Instructions  to  de- 
velop, with  the  highest  priority,  a  Metric  In- 
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qulry.  Its  purpose  would  be  to  determine  ob- 
stacles and  suggest  amendments  relating  to 
metrication  and  current  state  laws  and  regu- 
lations. A  copy  of  the  Metric  Inquiry  is 
attached. 

Responses  to  the  Metric  Inquiry  Identi- 
fied a  significant  number  of  barriers  and 
needs  for  amendments.  Several  statements 
were  made  which  indicated  the  major  barrier 
was  the  fact  that  the  Congress  of  the  United 
States  did  not  pass  metric  legislation.  It 
seems  to  us  that  this  pinpoints  the  most 
salient  metric  question  which  this  year's 
Conference  should  answer. 

The  Pair  Packaging  and  Labeling  Act  was 
cited  as  an  example  of  the  kind  of  bEirrier 
existing  at  the  Federal  level;  In  particular, 
in  Section  4(a)  which  Implies  the  use  of 
U.S.  customary  units.  Action  by  the  Confer- 
ence through  revising  the  Model  State  Pack- 
aging and  Labeling  Regulation  could  go  a 
long  way  toward  facilitating  metrication  for 
many  items. 

In  view  of  these  discussions,  the  commit- 
tee would  like  to  make  the  following  rec- 
ommendations to  the  National  Conference 
on  Weights  and  Measures: 

1.  In  spite  of  the  lack  of  Federal  legisla- 
tion, the  National  Conference  on  Weights 
and  Measures  should  take  an  active  role  in 
preparations  leading  to  metrication. 

In  other  words,  the  Conference  should 
strive  to  move  forward  at  every  opportunity 
in  all  possible  activities,  rather  than  merely 
help  coordinate  In  those  areas  where  move- 
ment Is  already  taking  place. 

2.  There  should  be  prepared  comparable 
metric  editions  of  the  handbooks,  and  com- 
parable metric  versions  of  the  model  laws 
and  regulations. 

This  would  require,  for  example,  that  met- 
ric codes  be  developed  for  H-44.  This  rec- 
ommendation is  based  on  the  need  for  both 
editions  during  a  transition  phase,  aqd  that 
eventually  the  metric  versions  would  super- 
sede the  customary. 

3.  The  National  Conference  on  Weights 
and  Measures  requests  that  the  Office  of 
Weights  and  Measures  continue  to  exchange 
weights  and  measures  Information  relating 
to  metric. 

4.  The  National  Conference  on  Weights 
and  Measures  also  requests  that  the  Office 
of  Weights  and  Measures ,  actively  collect 
and  document  suggestions"  on  changes  to 
weights  and  measures  methods,  administra- 
tion, specifications,  units  and  other  technical 
requirements  thought  to  be  necessary  for 
metrication.  These  items  should  then  be  re- 
viewed by  the  Metric  Planning  Committee. 
Based  on  these  reviews,  authoritative  vol- 
untary guidelines  should  be  promulgated  by 
the  Metric  Planning  Committee. 

COOPERATION     WPTH    AMERICAN    NATIONAL 
METRIC     COUNCIL 

Several  meetings  were  held  after  the  in- 
terim meetings  and  of  particular  note  are 
the  discussions  which  took  place  with  Dr. 
Malcolm  ©"Hagan,  Executive  Director,  Amer- 
ican National  Metric  Council,  and  his  staff. 
The  American  National  Metric  Council  is 
organized  into  various  sector  committees  one 
of  which  is  titled  Commercial  and  Consumer 
Measurement  Practices.  This  sector  commit- 
tee is  part  of  a  Coordinating  Committee  on 
Consumer  Products.  The  area  of  coverage  of 
this  sector  committee  is  virtually  identical 
with  those  of  the  NCWM  Committee  on  Met- 
ric Planning.  It  was  agreed  that  duplication 
of  effort  should  be  avoided.  For  this  reason, 
the  Metric  Planning  Committee  should  be 
the  ANMC's  sector  commute  on  Commercial 
and  Consumer  Mecisurement  Practices,  If 
ANMC  so  desires. 

J.  H.  Lewis,  Chairman,  Washington. 

G.  L.  Johnson,  Kentucky. 

G.  E.  Holloway,  Idaho. 

A.  Sanders,  Scale  Manufacturers  Associa- 
tion. 

W.  N.  Seward,  American  Petroleum  Insti- 
tute. 
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J.  Speer,  Milk  Industry  Foundation. 

E.  H.  Stadolnik,  Massachusetts. 

J.  F.  Lyles,  Virginia. 

T.  N.  Troy.  Staff  Assistant,  NBS. 

C.  S.  Brickenkamp,  Staff  Assistant.  NBS. 

H.  F.  WoUln,  Exec.  Secy.,  NCWM. 

Committee  on  Metric  Planning. 


NOMAN  COLE,  JR. 


HON.  JOHN  A.  BLATNIK 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  22,  1974 

Mr.  BLATNIK.  Mr.  Speaker,  in  the 
4  years  that  he  has  been  the  chairman 
of  the  Virginia  State  Water  Control 
Board,  Noman  Cole,  Jr.,  has  shown  what 
one  man  can  do  when  his  concern  is 
backed  by  knowledge,  courage,  and  de- 
termination. Mr.  Cole  Is  largely  respon- 
sible for  the  fact  that  although  the  flow 
to  the  sewage  treatment  plants  in  north- . 
*ern  'Virginia  increased  irom  30  million 
gallons  a  day  to  37  million  gallons  a  day 
between  1970  and  1974,  the  amount  of 
pollutants  discharged  actually  dropped 
from  40,000  to  12,000  pounds  over  the 
same  period.  'While  this  is  not  the  most 
"glamorous"  of  accomplishments,  the 
people  of  northern  'Virginia  should  real- 
ize that  if  the  Potomac  runs  more  clearly 
and  cleanly  in  the  near  future,  it  will  be 
due,  to  a  large  extent,  to  the  dedication 
and  courage  of  Noman  Cole,  Jr. 

As  the  author  of  the  Federal  Water 
Pollution  Control  Act,  I  applaud  the  ac- 
complishments of  Mr.  Cole  as  the  chair- 
man of  the  State  water  control  board, 
and  extend  my  congratulations  to  this 
untiring  fighter  for  water  quality  in  Vir- 
ginia. His  example  should  be  an  inspira- 
tion to  all  citizens  that  their  concerns  and 
their  efforts  can  make  a  difference. 

Mr.  Speaker,  I  wish  to  submit  for  in- 
clusion in  the  Record,  an  editorial  and 
a  recent  article  reviewing  the  fine  work 
of  Noman  Cole.  Jr.,  as  the  date  for  his 
retirement  from  the  State  water  control 
board  draws  near.  As  the  editorial  states, 
"We  are  sorry  to  see  him  go." 

The  material  follows : 
IFrom  the  Washington  Post,  Jan.  2.   1974] 
CmzEN   Cole 

Some  years  ago,  Noman  M.  Cole  Jr.,  like 
many  other  citizens  of  this  area,  was  dis- 
turbed about  the  threat  a  proposed  Fairfax 
County  sewage  treatment  plant  posed  to  the 
wUdllfe  sanctuary  at  Gunston  Cove.  He  viTote 
the  county  supervisor  about  it.  He  got  an 
unsatisfactory  reply.  It  sent  him  up  like  a 
rocket,  as  he  put  it.  One  of  his  sons  said 
it  was  no  use,  the  system  would  not  respond. 

Well,  Cole  took  up  the  challenge.  A  40- 
year-old  nuclear  engineer  with  a  deep  con- 
cern for  the  environment  and  unlimited 
faith  in  the  Inventiveness  of  American  tech- 
nology. Cole  taught  himself  more  than  even 
some  experts  knew  about  the  complexities 
of  sewage  engineering  and  the  problems  of 
cleaning  up  our  water.  A  former  assistant 
to  Admiral  Hyman  Rlckover,  the  blunt  and 
testy  promoter  of  the  nuclear  submarine. 
Cole  adopted  Rlckover's  manner  In  applying 
his  knowledge  to  get  action,  first  as  a  pri- 
vate citizen-activist  and,  in  the  past  three- 
and-a-half  years,  as  the  chairman  of  the 
Virginia   State   Water   Control   Board. 

His  knowledge  and  bluntness.  fired  by  tire- 
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less  energy,  has  managed  to  get  some  orga- 
nization Into  the  Indifferent  and  chaotic  sys- 
tem by  which  this  metropolitan  region  man- 
aged— and  fouled — Its  water  supply.  Under 
his  leadership,  the  Georgetovni  Gap,  which 
poured  millions  of  gallons  of  raw  sewage  inta 
the  Potomac,  has  been  closed.  The  amount  of 
solid  waste  dumped  into  Virginia's  water- 
ways has  been  substantially  reduced.  Smith 
Mountain  Lake  near  Roanoke  is  being  de- 
polluted.  State  standards  for  clean  water  are 
being  enforced.  There  is  greater  hope  than 
before  that  the  Blue  Plains  treatment  plant 
will  eventually  clean  up  the  Potomac. 

That  Is  no  mean  Job  In  the  face  of  hesitant 
if  not  recalcitrant  and  forever  squabbling 
county  and  state  officials,  some  of  whom 
Noman  Cole  once  called  "a  bvmch  of  phonies  " 
He  has  now  announced  that  he  wiU  resign 
his  Job  when  his  four-year  term  on  the  Water 
Control  Board  is  up  in  July.  "Pour  years  of 
this  kind  of  thing  is  enough,"  he  said.  "My 
kids  will  leap  for  Joy." 

We  won't.  We  are  sorry  to  see  him  go.  But 
then  Cole  has  largely  accomplished  what  ht 
set  out  to  accomplish.  He  taught  his  son 
that  energetic  leadership  can  make  the  sys- 
tem respond. 

[From  the  Washington  Post,  July   1.   1974] 

NoMAN   Cole:    Impatience   Led   to   Results 

(By  Kenneth  Bredemeler) 

When  Noman  M.  Cole  Jr.  the  alwavs  vocal, 
usually  controversial  chairman  of  the  Vir- 
ginia State  Water  Control  Board,  disclosed 
he  would  not  seek  reappointment,  two  Prince 
William  County  supervisors  unsuccessfully 
tried  to  get  their  coUeagues  to  pass  a  resolu- 
tion. 

It  said  pointedly:  "Honorable  Governor  of 
Virginia,  please  accept  Noman  Cole's  resig- 
nation." 

The  resolution  is  one  measure  of  the  tur- 
moil that  has  surrounded  Cole  during  his 
four-year  tenure  as  the  powerful  chairman 
of  the  once-moribund  water  quality  agency. 

Cole,  a  41 -year-old  nuclear  engineer  with 
MPR  Associates,  a  Washington  consulting 
firm,  has  prodded,  threatened,  chlded  and  or- 
dered countless  local  officials  to  halt  the 
overloading  of  their  sewage  treatment 
plants,  to  upgrade  their  quality  and.  in  some 
cases,  to  stop  the  outright  dumping  of  raw 
filth  Into  the  state's  waterways.  In  doing 
so,  his  frequent  caustic  and  sarcastic  com- 
ments, often  contained  In  letters  he  leaked 
to  the  press,  have  angered  Just  about  every 
local  official  In  the  state  he's  dealt  with  at 
one  time  or  another. 

Now,  as  he  leaves  his  part-time  state  post 
to  devote  more  time  to  his  family  and  Job 
even  some  of  the  local  officials  he  has  clashed 
with  repeatedly,  and  still  is  waging  war  with 
in  some  cases,  generally  give  him  high  marks 
for  both  his  single-minded  diligence  in  seek- 
ing to  cleanse  Virginia's  streams  and  rivers 
and  most  Importantly,  the  success  the  Cole- 
directed  water  control  board  has  had  in  re- 
ducing pollution. 

"I  think  Neman's  the  best  thing  that's 
happened  to  Virginia,"  says  Jean  R.  Packard, 
chairman  of  the  Fairfax  County  Board  of 
Supervisors,  who  nonetheless  vocally  op- 
poses his  position  in  a  current  dispute  over 
construction  of  sewage  facilities  In  northern 
Fairfax. 

"His  impatience  with  excuses  may  have 
overlooked  the  legitimacy  of  some  explana- 
tions" for  sewage  problems,  says  Fairfax 
engineer  Louis  Guy.  "but  this  Impatience 
has  brought  results." 

Says  former  Gov.  Llnwood  Holton,  who 
appointed  Cole : 

"Nobody  In  the  history  of  Virginia  has 
done  more  for  cleaning  up  our  rivers  than 
Noman  Cole." 

Specifically,  during  Cole's  tenure  as  board 
chairman : 

The  Georgetown  Gap  sewage  flows,  which 
dumped  untold  millions  of  gaUons  of  raw 
sewage  in  the  Potomac  River,  were  plugged. 
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Pollutants   discharged   Into 
River  from  sewage  treatment 
andrla  and   Arlington  and 
have  been  reduced  from  more 
pounds  per  day  to  about  10,000 
the  state-approved  limit  of  22.8 
Smith  Mountain  Lake  near  R 
the   recipient  of  much   of   that 
sewage,  now  is  being  cleansed.  A 
in  Hampton  Roads  has  been  v 
The   control   board   changed 
methods  for  sewage  treatment 
quire   continual   tabulation  of 
and  the  quality  of  effluent. 

Washington-area   Jurisdictions 
glnla    sued    the    Maryland    sut 
legedly  using  more  than  their 
capacity  at  the  Blue  Plains 
agreed  recently  to  limit  the 
age    each    jurisdiction    can 
Plains  and  work  out  a  formufa 
of    sludge,    the    wastes    extractec 
treatment  of  sewage. 

Cole,  by  his  own  admission, 
results  by   being   "enough  of  ar 
figuratively  beat  other  officials 
at  times  to  push  his  cause. 

Faced  with  a  balky  Fairfax 
Authority  which  was  dumping  ., 
back    into   the   Occoquan   River 
pleting    the    water    filtration 
derisively     labeled     the     agency 
James  J.  Corballs,  an  "ace 

He   called    the   Maryland 
hogs"  when  they  pumped  more 
share    of   sewage    to    Blue   Plains 
Environmental    Protection    Agen( 
shield  for  pollution,"  he  claimed 

"The    trouble    with    water 
clals."  Cole  said  referring  to 
tions'  environmental  officials,  "is 
full  of  grandolse  ideas,  but  when 
Immediate     action,     they're     a 
phonies." 

To  Roanoke  officials  Involved  In 
Mountain  Lake  sewage  dispute 
Ised:  "If  I  were  a  voter  in  that 
you  by  the  toenails." 

The  Fairfax  County  Board  of  , 
was  told  it  had  "no  one  to  blame 
selves"   for   losing   1975   state 
Said    Cole,    "Fairfax   County   has 
many  scheduled  completion  date 
facilities   (at  the  Lower  Potomac 
plant)  that  it  reads  ad  nauseum." 

"There  were  a  lot  of  people 
go    around,"    says    Cole.    "You 
through   them.   They  were   always 
when  you  literally  caught  them 
pants  down.  Local  elected  officials 
assume  Christ-like  qualities  and  a 
from  criticism." 

But  Cole  adds.  "I  would  have 
vived  if  my  arguments  were  not 
solid    technical    base,    solid 
base  aHd  solid  legal  base 

"Telling    it    In   a   stratghforwarc 
which  sometimes  meant  being  i 
ihe  message  across  to  Joe  Blow 

The  way  Cole  often  got  the  m(.-_ 
was  through  control  board  memos 
ters   he  wrote  or  directed  staff 
wTlte  to  local  officials  and  then 
press. 

"I    honestly   believe   If   the 
spotlight    (a   problem),   they're 
cials)  not  going  to  move,"  says  Co^ 
strictly  a  vehicle  to  get  out  the 
'Hey  what's  going  on?*  " 

Cole's  colorful  language 

cttrant  bureaucrats  and  8low-_- 
offlclals.  a  rarity  In  the  genteel 
traditionally  more  private  conduc 
ernments  in  Virginia,  riled  his  tar 
"People  resented  the  hell  out  of 
tionshlp  with  The  Washington  Pos 
Washington  news  media,"  he  says 

Cole  kept  massive  files  of  n 
pings  and  radio  editorials  on 
lems  In  Washington  and  Virginia 
derllng  his  more  biting  comments 
buttressing   his   viewpoint.   "You 
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know  who's  shv^jtlng  at  you,"  he  said  by 
way  of  explaining  the  clipping  files. 

In  addition  to  Cole's  own  tactics,  several 
people  who  worked  with  him  say  that  he 
was  largely  successful  because  he  appeared 
on  the  scene  at  the  right  time — as  the  public 
was  becoming  Increasingly  aware  of  and  con- 
cerned about  environmental  degradation. 

Cole  first  fought  for  changes  at  Fairfax's 
Lower  Potomac  sewage  treatment  plant  to 
prevent  the  possible  accidental  overflow  of 
sewage  into  the  Potomac  and  onto  the  back- 
yard of  his  riverfront  home  on  Mason  Neck. 
He  was  successful  in  that  fight  and  later 
was  appointed  to  the  water  control  board 
post  by  Holton. 

"He  brought  to  the  board  a  concern  for 
the  physical  environment,"  says  Oerald  L. 
Bailies,  the  deputy  state  attorney  general 
who  handles  environmental  matters. 

Even  with  his  acknowledged  successes.  Cole 
admits  to  some  significant  blunders. 

One,  he  says  was  the  control  board's  grant- 
ing of  funds  to  state  planning  district  com- 
missions, including  Northern  Virginia's,  to 
study  new  sewage  treatment  facilities  "with- 
out some  specific  guidelines  so  they  don't  go 
off  In  left  field." 

The  Northern  Virginia  commission  study 
has  resulted  in  Cole's  latest  dispute  with 
local  officials  over  whether  to  buUd  one  sew-  • 
age  plant  to  serve  northern  Fairfax  and 
Loudoun,  as  Cole  says  is  the  cheapest  way, 
or  two  plants  as  Fairfax  and  Loudoun  officials 
say  are  environmentally  sound  because  they 
won't  lead  to  a  new  spurt  of  growth  In  the 
area. 

Cole  Is  planning  to  remain  on  the  water 
quality  board  past  the  July  1  date,  when  his 
four-year  term  expires,  to  settle  the  Fairfax- 
Loudoun  dispute. 

More  importantly.  Cole  says  the  control 
board  made  a  "major  environmental  mis- 
take" last  year  when  it  permitted  heavy  sew- 
age at  Hampton  Roads.  Five  million  to  10 
million  fish  were  killed  In  the  James  River, 
he  said. 

"That  Is  one  major  area  that  was  a  goof — 
wrong,"  Cole  concedes. 

Cole  said  he  was  disappointed  as  well  that 
more  aid  more  of  his  time  seemed  to  be  con- 
sumed in  arguments  with  local  officials,  es- 
pecially in  Fairfax,  over  the  limiting  of  sew- 
age treatment  capacity  as  a  means  to  control 
rampant  suburban  growth. 

"People  have  been  using  the  river  as  a 
hostage,"  he  says  in  parting  salvo  at  North- 
ern Virginia  officials.  "It's  silly,  asslnlne.  I 
took  on  the  Job  to  clean  up  the  river.  1  be- 
lieve the  river  Is  a  living  being. 

"Had  we  not  been  dragged  into  all  these 
(growth)  issues,  we  would  have  been  able 
to  do  more  work  on  water  supplies  and  sit- 
uation." 
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HON.  EARL  F.  LANDGREBE 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  22,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  I  want 
to  commend  my  colleagues  In  the  House 
of  Representatives  for  their  unanimous 
support  today  in  passing  H.R.  6485,  a  bill 
to  amend  the  tobacco  marketing  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  which  I  Introduced 
earlier  this  year,  with  the  cosponsorship 
of  my  colleagues.  Mr.  Carter,  Mr. 
Stubblefield,  Mr.  Perkins,  and  Mr. 
Snyder  for  the  preservation  of  the  effec- 
tiveness of  our  tobacco  programs.  H.R. 
6485  discourages  the  production  of  types 


of  tobacco  which  are  not  under  the  price 
support  and  acreage  or  poundage  quota 
programs  from  being  grown  in  areas 
where  tobacco  farmers  have  chosen  to 
comply  with  these  programs. 

Under  the  provisions  of  this  measure, 
nonquota  tobacco  grown  in  a  given  area, 
would  be  subject  to  the  same  regulations 
as  apply  to  the  controlled  tobacco  in  that 
area  if  the  nonquota  tobacco  possesses 
any  of  the  distinguishable  characteristics 
of  quota  tobacco  traditionally  grown 
there. 

The  need  for  this  legislation  arises 
from  the  spread  of  production  of  Mary- 
land—type 32— tobacco  into  areas  which 
traditionally  have  primarily  produced 
burley  tobacco,  a  quota-controlled  prod- 
uct. Maryland  tobacco,  as  you  may  know, 
is  not  imder  controls. 

It  has  been  estimated  that  in  1972. 
850,000  pounds  of  Maryland-type  tobacco 
produced  from  Maryland  tobacco  seed 
were  produced  in  the  burley  areas  of 
Kentucky,  Tennessee,  and  Virginia.  In 
1973,  this  figure  increased  to  approxi- 
mately 5  million  pounds  for  these  States 
and  is  continuing  to  increase  this  year 
at  a  fast  clip  from  reports  I  am  receiving. 
The  key  problem  arises  out  of  the  fact 
that  when  Maryland-type  32  tobacco  is 
grown  in  an  area  such  as  the  Kentucky 
Bluegrass,  soil  and  weather  conditions 
give  it  many  of  the  characteristics  of 
burley,    and    presumably    this    problem 
would  continue  to  intensify  over  future 
generations  of  seed  production.  There  is 
then,  the  prospect  of  significant  produc- 
tion of  Maryland  in  the  burley  belt  im- 
derselling  controlled  burley,  as  well  as  the 
possibility  that  excess  burley  might  be 
marketed  under  the  pretext  that  it  is 
Maryland-type  tobacco. 

My  bill  in  no  way  restricts  the  pro- 
duction of  Maryland  tobacco  or  any 
other  nonquota  strain  in  areas  other  than 
those  participating  in  the  tobacco  price 
support,  acreage,  or  poundage  quota  pro- 
gram, and  additionally  and  specifically  it 
empowers  the  Secretary  of  Agriculture  or 
his  designee  to  exempt  from  the  quota 
system  any  nonquota  tobacco  which  Is 
readily  and  distinguishably  different 
from  any  kind  of  tobacco  produced  under 
quota  because  of  seed  variety,  cultural 
practices,  method  of  curing,  and  other 
factors  aCfecting  its  physical  character- 
istics, as  determined  through  the  appli- 
cation of  the  Federal  standards  of  in- 
spection and  identification. 

I  hope  that  the  Senate  will  pass  this 
much-needed  legislation  at  an  early  date 
so  that  final  enactment  can  take  place  in 
time  for  the  law  to  be  effective  for  the 
1975  crop. 


AMENDMENTS  TO  H.R.  11500  AS 
REPORTED 


HON.  JOHN  H.  DENT 

OP    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22.  1974 

Mr.  DENT.  Mr.  Speaker,  under  leave 
to  extcxid  my  remarks  In  the  Record,  I 
include  the  following  amendments  pro- 
posed to  be  offered  by  me  to  the  bill  H  R 
11500: 
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Amendments   to   H.R.    11500,    Section   401, 
Abandoned  Coal  Mink  Reclamation  Fund 

Page  250,  strike  all  of  subsection  401(d) 
and  Insert  the  following : 

"(d)  All  operators  of  surface  coal  mining 
operations  subject  to  the  provisions  of  this 
Act  shall  pay  to  the  Secretary  of  the  Treas- 
ury, for  each  calendar  quarter  occurring 
after  the  date  of  enactment  of  this  Act,  be- 
ginning with  the  first  calendar  quarter  (or 
part  thereof)  occurring  after  such  date  of 
enactment,  a  reclamation  fee  of  one  dollar 
and  fifty  cents  per  ton  of  coal  produced.  All 
underground  coal  mine  operators  subject  to 
the  provisions  of  this  Act  shall  pay  to  the 
Secretary  of  the  Treasury,  for  each  calendar 
quarter  occurring  after  the  date  of  enact- 
ment of  this  Act,  beginning  with  the  first 
calendar  quarter  (or  part  thereof)  occurring 
after  such  date  of  enactment,  a  reclamation 
fee  of  fifteen  cents  per  ton  of  coal  produced. 
Fifty  per  centum  of  the  revenues  derived 
from  coal  mined  In  each  State,  or  on  lands 
within  the  reservation  of  any  Indian  tribe 
shall  be  returned  to  that  State  or  Indian 
tribe  for  use  in  meeting  purposes  described 
In  subsection  (c)  of  this  section.  Such  reve- 
nues shall  be  returned  to  the  appropriate 
State  or  Indian  tribe  on  a  quarterly  basis. 
The  remaining  revenues  derived  under  this 
subsection  shall  be  deposited  in  the  Fund 
pursuant  to  subsection  (b)  of  this  section." 


IN  MEMORY  OF  EMMA  LAZARUS 


HON.  BELLA  S.  ABZUG 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Ms.  ABZUG.  Mr.  Speaker,  July  22  is 
the  150th  commemoration  of  the  birth  of 
Emma  Lazarus.  Most  Americans  remem- 
ber her  from  her  expressive  sonnet,  '"The 
New  Colossus,"  placed  In  1903  on  a 
plaque  affixed  to  the  Statue  of  Liberty. 
But  through  her  life  and  her  writings, 
she  has  come  to  represent  an  expression 
of  something  much  broader  and  richer. 
She  has  become  an  inspiration  for  Jewry 
and  womankind  all  over  the  world. 

Bom  in  New  York  on  July  22,  1849, 
Emma  Lazarus  was  brought  up  In  the 
wealthy  and  fashionable  home  of  her 
father,  Moses.  Shy  and  sensitive,  she 
always  clung  closely  to  a  family  circle 
that  was  knit  in  intimacy  with  unusual 
tightness.  Emma's  education  was  wholly 
with  private  tutors,  who  apparently  en- 
couraged her  to  master  foreign  lan- 
guages that  were  to  extend  her  horizons. 
She  translated  freely  from  French,  Ital- 
ian, and  German,  and  in  the  last  years 
of  her  tragically  short  life,  she  studied 
Hebrew  in  order  to  be  able  to  translate 
from  the  Hebrew  poets  of  medieval 
Spain  without  the  intermediary  of  the 
German  version. 

Although  leading  a  comparatively  shel- 
tered existence,  Emma  exhibited  a 
dignity  unexpected  in  one  so  yoimg.  Un- 
der the  guidance  of  Emerson,  she  was 
to  prove  intelligent  far  beyond  the  ex- 
pectations even  of  men  gallant  and  lib- 
eral enough  to  concede  that  women 
might  have  brains.  To  a  growing  circle 
she  was  to  show  that,  in  certain  circum- 
stances, the  tepid  grace  of  "femininity" 
could  combine  with  intellectual  strength 
to  produce  a  character  both  ardent  and 
firm. 


EXTENSIONS  OF  REMARKS 

Although  many  people  believe  that 
Emma  had  little  interest  in  Judaism 
imtil  the  Russian  pogroms  of  the  1880's, 
it  is  evident  that  a  Jewish  consciousness 
was  present  from  her  earliest  days  as  a 
young  writer.  But  within  the  context  of 
the  largely  middle-class  composition  of 
American  Jewry,  her  interest  in  Jewry 
was  extensive  but  placid.  Her  sympathies 
were  all  with  the  oppressed,  but  it  was  a 
passive  sympathy  because  she  saw  no 
present  issue. 

Such  an  issue  was  presented  by  the 
Russian  pogroms  that  began  in  1879 
and  increased  in  ferocity  during  the  next 
years.  The  pogroms  evoked  a  passion- 
ate reaction  she  had  not  known  before, 
and  led  her  into  active  struggle  against 
the  brutalities  abroad  that  her  imagina- 
tion rendered  so  vivid  and  her  consci- 
ence made  so  personal. 

Having  access,  because  of  her  previous 
work,  to  non- Jewish  magazines  of  dis- 
tinction, she  carried  the  intellectual 
struggle  into  these  organs.  In  reaction 
to  the  oppression  of  other  countries,  she^^ 
expressed  the  need  for  a  normal  national 
life  for  the  Jews — long  before  Herzl's 
Zionism  was  proposed.  Furthermore,  she 
found  in  the  Mosaic  Code  tht  foimda- 
tion  of  the  idea  then  so  fresh — Socialism. 

To  Jew  and  non-Jew  she  presented 
with  eloquence  her  concept  of,  and  find- 
ings about  the  Jews.  She  wrote,  "Until 
we  are  all  free,  we  are  none  of  us  free." 
She  visited  the  Jewish  immigrants  ar- 
riving from  Russia  and  huddled  In  the 
refuges  on  Ward's  Island.  She  studied 
them  and  their  plight,  these  Jews  who 
had  by  law  and  terror  been  kept  out  of 
so  many  of  the  productive  pursuits  of 
mankind.  She  lived  to  see  the  founding 
of  the  Hebrew  Technical  Institute,  of 
which  she  was  acknowledged  to  be  the 
original  inspiration.  When  she  died  of 
cancer  on  November  19,  1887,  she  was 
widely  mourned. 

In  1880  in  the  poem,  "Echoes,"  Emma 
Lazarus  had  expressed  the  feeling  that 
she  was  handicapped  because  she  was  a 
woman  and  alone.  But  in  the  last  5 
or  6  years  of  her  life,  she  strode  from 
solitude  into  a  fighting  fraternity  with 
her  people  that  made  her  a  leader  of 
Jews  on  two  continents  and  of  the  Amer- 
ican people  as  a  whole. 


WOLFF  NEWSLETTER 


HON.  LESTER  L.  WOLFF 

OF  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22.  1974 

Mr.  WOLFF.  Mr.  Speaker,  periodically, 
I  distribute  a  newsletter  to  my  constitu- 
ents in  a  continuing  effort  to  keep  them 
informed  of  my  activities  as  their  repre- 
sentative in  Washington.  And  often,  I 
use  the  newsletter  as  a  vehicle  to  obtain 
their  views  on  major  Issues,  thus  allow- 
ing me  to  function  more  effectively  on 
their  behalf  on  Capitol  Hill.  I  would  like 
to  share  with  my  colleagues  my  latest 
newsletter : 

WoLFP  Newsletter 

Dear  Friend  and  Constituent:  Just  as  It 
Is  essential  for  you  to  know  my  record  and 
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my  positions  In  the  Congress,  it  Is  equally 
vital  for  me  to  know  your  views  on  the  broad 
range  of  complex  problems  affecting  our  dis- 
trict, our  nation  and  our  world. 

This  is  why  I  strive  to  maintain  two-way 
open  lines  of  communication  with  my  con- 
stituents. I  firmly  believe  that  It  is  of  para- 
mount importance  In  our  democracy  to  have 
all  voices  heard  and  for  government  repre- 
sentatives to  provide  opportunities  and  vehi- 
cles for  clt.'zens  to  express  their  opinions 
and  to  offer  suggestions  for  resolving  mutual 
problems. 

To  advocate  and  propose  legislation  and 
programs,  I  rely  on  many  sources  of  Infor- 
mation to  guide  me  on  the  course  of  action 
I  take  before  the  House.  These  sources  are 
official  reports,  first-hand  investigation  in 
the  field,  pertinent  data  gathered  through 
Intensive  research,  on  study  missions  and 
in  debate  and  input  provided  by  you,  as 
expressed  to  me  personally,  in  my  mail,  or 
by  response  to  questionnaires  and  surveys. 

Once  I  have  analyzed  and  assessed  this 
Information,  I  make  what  I  consider  to  be 
the  most  responsible  Judgment  on  the  issue. 

As  your  Congressman,  one  of  my  prime 
concerns  Is  the  reflection  of  my  constituents' 
wishes.  This,  plus  my  sworn  duty  and  obli- 
gation to  represent  the  best  Interest  of  the 
nation,  both  domestically  and  internation- 
ally, are  the  challenges  of  an  effective  repre- 
sentative. 

To  make  your  voice  heard  I,  as  your  rep- 
resentative In  Washington,  have  (since 
elected  In  1964)  consistently  maintained  one 
of  the  highest  attendance  and  voting  records 
In  the  U.S.  Congress — 95.6  percent  on  re- 
corded votes  this  session  alone.  Be  assured 
this  Is  an  Independent  voice,  reflective  of 
your  needs  as  well  as  your  neighborhood  and 
your  country. 

Sincerely, 

Lester  Wolff. 
Memher  of  Congress. 
YOUR   congressman    needs   your   support — 

"ISN'T  it  about  time  you  got  a  break" 

The  House  Ways  and  Means  Committee, 
now  In  the  process  of  marking  up  proposals 
for  new  tax  reform  legislation  is  considering 
several  measures  authored  by  Rep.  Wolff  to 
help  ease  the  problems  of  inflation.  You  can 
support  your  Congressman's  proposals  and 
help  to  assure  their  Inclusion  In  the  overall 
legislative  package  by  writing  Chairman 
Wilbur  Mills,  House  of  Representatives, 
Washington,  D.C.  20515. 

The  Wolff  measures  are : 

H.R.  14859 — to  exempt  from  income  tax 
the  interest  (not  to  exceed  $400  per  person) 
on  savings  bank  deposits. 

H.R.  5186 — to  allow  tenants  a  25  percent 
Income  tax  deduction  on  that  portion  of 
their  rent  attributed  to  property  taxes. 

HJR.  11813 — to  permit  Income  tax  deduc- 
tions for  expense  of  commuting  on  mass 
transit  facilities. 

H.R.  10346 — to  exempt  Senior  Citizens, 
over  the  age  of  65.  from  paying  federal  In- 
come tax  on  the  first  $5,000  of  retirement 
income. 


FULL  TV  AND  RADIO  COVERAGE 
OF  PROCEEDINGS  URGED 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  KETCHUM.  Mr.  Speaker,  because 
I  have  long  felt  that  the  meetings  and 
hearings  of  our  committees  should  be 
opened  to  the  American  public,  I  have 
voted  in  favor  of  House  Resolution  1107. 
But,  my  vote  was  cast  reluctantly,  as  this 
resolution  to  broadcast  such  proceedings 


feel 
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via  the  electronic  media  has 
a  final  hour.  As  it  is.  we  will 
more  than  a  display  of  politic  il 
ship  in  the  televising  of  th; 
Committee's  final  deliberations 
impeachment   question. 
Clair,  as  the  President's  countel 
ed  from  these  broadcasts,  we 
ing  the  American  people  to 
the  presentation  of  the 
all  due  respect,  I  hardly  _ 
Garrison  can  set  forth  the 
fense  essential  to  demonstrate 
fair  and  unbiased  debate. 

And  now.  we  come  to  the  „. 
broadcasting  the  impeachme  it 
ings  when  they  come  to  the 

During  the  untold  thousands 
hours  spent  in  investigation 
ciary  Committee,   the  public 
barraged  by  the  media  witl 
information   on   impeachment 
time  this  question  reaches 
floor,  our  public  will  also 
enced  a  very  thorough,  if  ^„ 
of  the  Judiciary  Committee 
debate.  I  firmly  believe  that 
ican  has  a  right  to  be  fully 

evidence,  and  thus  I  am 

of  full  television  and  radio 
the  House  proceedings.  We 

suiting  the  intelligence  of 

zens  if  we  expected  them  to 
with  only  a  second-hand 
after  the  fact. 

There  has  been  talk  of  . 
Member  of  the  House  with  __ 
hear  the  well-publicized  tape: 
sue— but  it  is  not  enough  for 
the  evidence,  and  pass  along 
tation  to  my  constituency, 
heard  much  talk  of  creating 
through  such  broadcasts— bu 
truly  be  expecting  our  citizens 

circus  atmosphere  if  we 

only  with  the  \1ews  of  the   , 
though  committee  coverage, 
vision  and  radio  coverage  wil 
Americans  to  have  the  same 
to  listen  to  all  the  evidence 
people  who  will  be  sitting  in 
gallery. 

Since  the  chairman  of  the  . 
mittee  saw  fit  to  take  up  this 
I  urgently  request  that  he 
take  up  House  Resolution  802 
that  the  people  of  the  United 
have  this  access  to  the  impeac 
ceedings  in  the  House  of 
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SOVIETS  KEEP  SPACE  DATA 


HON.  OLIN  E.  TEACUE 


OF    TEXAS 

IN  THE  HOUSE  OF 

Monday,  July  22,  19 


REPRESE^  TATIVES 


Mr.  TEAGUE.  Mr.  Speake: 
cent   editorial   in  the  Eagle 
Tex.,  on  July  13  the  comments 
the  writer  were  on  a  subject  w 
been  pondering  for  several 
editorial   discusses  the 
United     States-U.S.S.R.    orb 
docking  of  an  Apollo  capsule 
capsule. 
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EXTENSIONS  OF  REMARKS 

The  NASA  team  has  devoted  many 
long  months  of  work  to  the  success  of 
this  project  and  I  am  very  optimistic  that 
they  will  maintain  their  perfect  record. 
The  only  question  in  my  mind  is  the 
definition  of  "success"  in  this  endeavor. 
It  is  intended  to  be  an  exchange  of  sci- 
entific and  technological  knowledge.  It 
seems  that  at  this  time  the  editorialist 
is  correct  when  he  writes: 

The  U.S. -Soviet  test  project  promises  no 
technological  benefit  to  this  country. 

The  very  simple  reason  that  the  state- 
nient  is  true  is  due  to  the  Soviet's  .<;hroud 
of  secrecy  around  their  space  program. 
Although  there  is  little  hope  that  their 
policy  will  change,  I  continue  to  pray  that 
it  will  change. 

I  highly  commend  the  Eagle  editorial 
to  you.  my  fellow  Members  of  Congress 
and  the  general  public  for  your  careful 
consideration. 

The  editorial  follows: 

Soviets  Keep  Space  Data 

The  political  symbolism  of  the  Joint  space 
flight  planned  for  mld-1975  by  the  United 
States  and  the  Soviet  Union  cannot  be  dis- 
counted. The  Image  of  Americans  and  Rus- 
sians orbiting  the  earth  while  dependent  on 
each  other's  life-support  systems  suggests 
detente  In  a  most  dramatic  fashion. 

Beyond  the  political  Imagery,  however,  are 
the  very  practical  considerations  of  the  scien- 
tific and  technological  benefits  of  the  Joint 
ApoUo-Soyuz  project.  If  this  country  Is  to 
spend  several  hundred  million  dollars  to  put 
three  Americans  In  orb.'t  to  meet  two  Rus- 
sians launched  from  the  Soviet  Union,  we 
would  expect  some  demonstrable  return  In 
terms  of  science  and  technology. 

Logically,  this  enrichment  would  come, 
from  our  own  point  of  view,  through  absorp- 
tion of  Soviet  space  achievements.  Theoretic- 
ally, Soviet  discoveries  and  techniques  should 
supplement,  in  some  measure,  the  vast  store 
of  information  being  acquired  by  American 
scientists,  engineers  and  astronauts. 

From  its  earliest  days,  the  National  Aero- 
nautics and  Space  Administration  has  kept 
virtually  no  secrets  about  its  operations  while 
the  Russians  have  been  extremely  secretive 
concerning  their  own  space  program. 

Indeed,  the  secrecy  surrounding  the  suc- 
cessful orbiting  of  two  Soviet  astronauts  was 
in  the  Russian  tradition  of  being  closed- 
mouth  about  everything,  regardless  of  its 
military  or  security  applications.  However, 
there  is  no  excuse  when  such  secrecy  is  ap- 
plied to  space  science  in  which  co-operation 
is  supposed  to  be  the  by-word. 

It  now  appears,  for  instance,  that  American 
observers  will  not  be  allowed  even  to  watch 
launching  of  the  Soviet  space  vehicle  that 
will  rendezvous  with  the  American  craft. 
This,  of  itself.  Is  a  minor  annoyance,  but  It 
reflects  a  pervasive  secrecy  policy  that  seems 
to  preclude  any  meaningful  Joint  U.S.- 
U.S.S.R.  space  co-operation  beyond  the  1975 
showcase  flight. 

American  scientists,  for  example,  would 
like  to  establish  a  Joint  space  monitoring 
network  to  keep  track  of  the  many  satellites 
now  spinning  about  the  earth.  The  Rus- 
sians, however,  decline  to  release  launch 
schedules  and  related  telemetry  data  to 
Americans. 

With  the  U.S.  space  program  now  stretched 
out  as  an  economy  measure,  the  Joint  space 
flight  does  give  NASA  some  valuable  operat- 
ing experience  while  gearing  up  for  the  Space 
Shuttle,  which  is  not  scheduled  for  Its  first 
test  flight  until  1978. 

Otherwise,  barring  a  major  reversal  of  the 
Russian  policy,  the  U.S. -Soviet  test  project 
promises  no  technological  benefit  to  this 
country. 
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The  joint  space  flight  must  be  viewed 
chiefly  as  a  political  effort — a  demonstration 
of  the  potential  of  detente — and  a  costly  one 

at  that. 


THE  BOSTON-HERALD  AMERICAN 
RECOMMENDS  THE  REPEAL  OF 
THE  "NO-KNOCK"  PROVISIONS  OF 
FEDERAL  CRIMINAL  LAW 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  DRINAN.  Mr.  Speaker,  it  is  most 
encouraging  to  see  the  sentiment  around 
the  country  building  for  the  repeal  of  the 
"no-knock"  provision  of  the  Federal 
criminal  law  of  this  Nation. 

The  Senate  has  already  repealed  this 
unfortunate  provision  inserted  into  our 
law  in  a  moment  of  panic  by  the  Con- 
gress of  this  country. 

I  attach  herewith  an  editorial  from 
the  traditionally  conservative  newspa- 
per, the  Boston  Herald-American.  This 
editorial  strongly  recommends  that  the 
House  of  Representatives  follow  the 
leadership  of  the  Senate  and  repeal  the 
"no-knock"  provision. 

The  article  follows: 

The  "No-Knock"  Repealer 

The  U.S.  Senate  last  week  voted  to  repeal 
the  "no-knock"  provision  In  the  federal 
drug  laws.  The  vote  was  long  overdue  and 
the  House  should  waste  no  time  In  following 
the  Senate's  lead.  Such  a  dangerous  and  ne- 
farious threat  to  basic  human  rights  must 
be  eliminated. 

The  "no-knock"  law,  passed  in  1970,  gave 
federal  narcotics  agents  and  police  officers 
In  Washington,  D.C.,  power  to  secure  coiirt 
warrants  for  forcible  entry  Into  homes  or 
offices  without  first  identifying  their  pur- 
pose or  the  object  of  their  search. 

The  abuses  of  this  extraordinary  power 
have  been  well  publicized.  The  best  known 
probably  was  the  mistaken-address  breaks  by 
narcotics  agents  into  two  homes  and  terror- 
izing of  families  in  ColUnsvllle,  111.,  In  a 
search  for  drugs. 

Terror  raids  of  this  sort  have  no  place 
In  a  free  society.  Now  that  the  Senate  has 
acted,  it  Is  hard  to  find  anyone  who  supports 
the  legal  provision  that  made  them  possible 
Washington  police  have  not  used  the  "no- 
knock"  power  since  1971  and  the  federal  gov- 
ernment Invoked  It  only  three  times  last  year. 

Ending  such  abuses  Is  one  good  reason  to 
repeal  the  "no-knock"  law.  But  Sen.  Gaylord 
Nelson  (I>-Wls.)  who  led  the  repeal  effort 
in  the  Senate  points  out  an  even  greater 
danger  in  the  law.  He  finds  the  "no-knock" 
provision  especially  offensive  because  it 
breeds  "an  official  attitude  which  places  gov- 
ernment agents  above  the  law." 

That  attitude  and  what  it  has  brought 
about  In  too  many  cases  are  inconsistent 
with  everything  on  which  American  freedoms 
rest.  It  is  more  fitting  to  a  totalitarian  state 
than  to  a  nation  that  prides  itself  for  Its  deep 
love  of  liberty.  It  violates,  moreover.  Its  fierce 
protection  of  human  rights,  of  which  the 
right  of  privacy  is  prominent. 

Granting  power  for  any  official  to  force  his 
way  into  a  private  home  without  the  fullest 
protection  of  individual  rights  cannot  be 
tolerated.  "No-knock,"  as  it  has  been  pro- 
vldied  for  federal  officials,  was  a  mistake.  It 
must  be  removed.  House  action  to  repeal  the 
measure  should  be  swift  and  decisive. 
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ANTONY    FISHER'S    FREE    ENTER- 
PRISE CLASSIC 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  CRANE.  Mr.  Speaker,  at  a  time 
when  free  enterprise  often  seems  to  be 
lacking  vocal  and  informed  supporters 
and  defenders  it  is  indeed  encouraging 
to  observe  the  success  of  the  book,  "Must 
History  Repeat  Itself?"  written  by  An- 
tony Fisher. 

A  successful  British  businessman, 
Fisher  flouted  fashion  to  find  a  business 
that  was  too  small  to  tempt  Government 
interventionists.  Starting  in  1954  with  a 
few  hundred  day  old  chicks,  he  parlayed 
his  poultry  business  into  a  20-million- 
pound  company.  He  sold  at  free  prices, 
and  he  created  a  "new"  cheap  food  that 
widened  the  choice  for  millions  of  pre- 
viously ill-fed  Britons. 

His  experience  was  so  convincing  that 
he  prevailed  upon  the  British  egg  mar- 
keting board  to  disband  itself.  Now,  he 
is  ti-ying  to  get  England  to  free  all  in- 
dustry just  as  it  freed  the  egg  producers. 

In  "Must  History  Repeat  Itself,"  Mr. 
Fisher  reviews  the  central  lessons  for 
economic  policy  of  past  efforts  by  gov- 
ernments to  deal  with  the  recurring 
threats  of  insecurity,  hardship,  social 
discord  and  inflation. 

He  declares  that. 

My  study  of  many  episodes  In  the  past  has 
convinced  me  that  man's  decision-making 
can  end  does  govern  events.  My  reading  of 
history  suggests  that  there  are  principles 
which  can  be  learned  and  which  can  help  us 
achieve  certain  consequences.  And  If  govern- 
ments fiy  In  the  face  of  these  principles,  we 
can  predict  the  kind  of  troubles  that  will 
follow. 

Government,  in  our  own  country  and 
in  much  of  the  world,  has  indeed  flown 
in  the  face  of  such  principles.  The  result 
is  the  inflation  we  now  face  together  with 
a  consistent  expansion  of  the  money 
supply  and  accompanying  devaluation  of 
the  value  of  the  dollar. 

In  a  review  of  Mr.  Fisher's  book  Harold 
C.  Gordon,  editor  of  the  Review  of  the 
U.S.  Industrial  Council  Educational 
Foundation,  notes  that, 

Mr.  Fisher  gives  us  a  fascinating  summary 
of  every  significant  attempt  in  the  past  forty 
six  centuries  to  impose  wage-price  controls — 
from  the  Roman  Emperor  Diocletian  to 
Richard  Nixon.  It  Is  worth  noting  that  in 
the  entire  space  of  recorded  time  not  one 
such  attempt  has  succeeded. 

Mr.  Gordon  concludes  that, 

Here  at  least  is  a  book  which  states  the 
case  for  free  enterprise  clearly,  succinctly, 
without  economic  Jargon,  and  in  a  manner 
calculated  to  appeal  to  the  general  reader  .  . . 
if  American  businessmen  are  seriously  in- 
terested in  counteracting  the  current  wave  of 
anti-capitalist  propaganda,  they  could 
scarcely  do  better  tlian  to  see  that  this  book 
enjoys  widest  possible  circulation. 

I  wish  to  share  the  review,  "A  Free 
Enterprise  Classic, "  by  Harold  C.  Gor- 
don, as  it  appeared  in  the  June,  1974  is- 
sue of  the  USIC  Foundation  Review  with 
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my  colleagues,  and  insert  it  into  the 

Record  at  this  time.  , 

A  Free  Enterprise  Classic 

'  (By  Harold  C.  Gordon) 

(Note — "My  study  of  many  episodes  In  the 
past  has  convinced  me  that  man's  decision- 
making can  and  does  govern  events.  My 
reading  of  history  suggests  that  there  are 
principles  which  can  be  learned  and  which 
can  help  us  achieve  certain  consequences. 
And  if  governments  fiy  In  the  face  of  these 
principles,  we  can  predict  the  kind  of 
troubles  that  will  follow." — Antony  Fisher. 

In  this  gray,  equalizing  age  of  ours,  where 
bureaucratic  planners  are  Increasingly  In 
the  saddle,  where  free  governments  tinker 
with  socialistic  controls,  where  profits  are 
equated  with  exploitation,  and  where  capi- 
talism has  become  a  handy  scapegoat  for 
leftist  demagogues  and  selfseeking  politi- 
cians. British  businessman  Antony  Fisher 
might  well  be  described  as  a  knight-errant 
for  free  enterprise. 

A  fabulously  successful  man  who  built 
up  a  twenty  million  pound  corporation  from 
scratch  in  the  face  of  increasing  economic 
regimentation  in  his  own  country,  Mr.  Fisher 
has  also  made  it  his  business  to  educate 
people — both  in  Britain  and  abroad — con-' 
cerning  the  nature  of  the  market  economy 
and  the  basic  economic  truths  on  which 
it  rests.  In  addition  to  founding  the  prestig- 
ious Institute  of  Economic  Affairs  in  Lon- 
don, Mr.  Fisher  has  not  only  travelled  ex- 
tensively on  behalf  of  free  enterprise  but 
he  has  recently  published  a  book  entitled 
Must  History  Repeat  Itself?  which  seems 
certain  to  prove  an  Instant  classic:  perhaps 
the  best  book  of  Its  kind  to  appear  in  the 
past  quarter-century.  Not  since  Henry 
Grady  Weaver's  The  Mainspring  of  Human 
Progress  has  the  case  for  free  enterprise 
been  expressed  more  effectively,  or  with 
greater  clarity,  perception,  or  wit. 

HISTORY'S  economic  LESSONS 

Applying  his  own  highly  developed  busi- 
ness sense  to  five  thousand  years  of  man's 
recorded  past,  Antony  Fisher  concludes  that 
history  repeats  itself  when  men  ignore  the 
fundamental  economic  lessons  which  It 
teaches.  The  primary  lesson  Is  that  "where 
governments  have  pursued  the  policy  of 
maximizing  individual  choice  within  a 
framework  ot  law  and  moral  conduct,  their 
problems  have  given  way  to  prosperity." 
Conversely,  where  governments — for  what- 
ever motives,  however  laudable — have 
sought  to  minimize  individual  choice,  the 
result  has  been  economic  stagnation  or 
chaos. 

Mr.  Fisher's  book  sparkles  with  striking 
Illustration  of  this  principle  In  action. 
Clearly,  he  declares,  free  choice  is  essential 
to  the  creation  of  wealth.  With  free  choice 
the  Venetians  and  the  Swiss  became  enor- 
mously prosperous  although  lacking  both 
In  territory  and  natural  resources.  More  re- 
cently, he  continues.  Hong  Kong — "a  rock 
without  even  a  water  supply" — has  also 
prospered  through  free  enterprise  under  the 
most  unlikely  circumstances.  On  the  other 
hand,  living  standards  in  Communist  China 
and  the  Soviet  Union  continue  to  lag  far  be- 
hind those  of  the  United  States  and  Western 
Europe  in  spite  of  the  fact  that  both  Red 
superpowers  have  enormous  territories  and 
vast  resources.  Thtis,  It  Is  also  clear  that  the 
denial  of  free  choice  leads  to  scarcity. 

To  take  a  particularly  timely  example,  Mr. 
Fisher  gives  us  a  fascinating  summary  of 
every  significant  attempt  in  the  past  forty- 
six  centuries  to  Impose  wage-price  controls — 
from  the  Roman  Emperor  Diocletian  to 
Richard  Nixon.  It  is  worth  noting  that  In 
the  entire  space  of  recorded  time  not  one 
such   attempt  has  ever  succeeded.  Instead, 


24509 

each  attempt  has  followed  the  pattern  set 
by  Diocletian  when,  about  300  A.D..  he  at- 
tempted to  control  the  Inflation  caused  by 
his  fiscal  Irresponsibility  by  setting  limits 
ou  all  wages  and  prices  and  prescribing  the 
death  penalty  for  all  those  who  violated  the 
official  guidelines.  The  consequence,  how- 
ever, was  a  chronic  and  widespread  shortage 
of  practically  everything  because  no  one 
was  willing  to  bring  his  goods  to  the  mar- 
ket If  he  could  not  charge  a  reasonable 
price  for  them,  nor  sell  his  services  for  an 
unfairly  low  wage.  Finally,  when  the  increas- 
ing scarcities  had  precipitated  famine, 
bloodshed,  death,  and  repeated  violations, 
the  controls  were  removed. 

"Diocletian,"  a  Roman  historian  has  ob- 
served, "shared  the  pernicious  belief  of  the 
ancient  world  in  the  omnipotence  of  the 
state,  a  belief  which  many  modern  theorists 
continue  to  share  with  him  and  with  It."  It 
was  doubtless  the  persistence  of  this  belief 
which  prompted  a  Republican  President — 
who,  of  all  people,  should  have  known  bet- 
ter— to  make  yet  another  unsuccessful  at- 
tempt to  Impose  wage-price  controls  in  our 
own  time. 

Yet  the  fact  remains  that  no  government 
is  wise  enough  or  farslghted  enough  to  plan 
for  the  well-being  of  all  Its  citizens;  this 
can  only  be  accomplished  by  individual 
choice  as  expressed  through  the  medium  of 
the  market  economy.  To  take  a  more  playful 
example,  Mr.  Fisher  describes  how.  In  1930, 
Britain's  Labor  Government  put  free  enter- 
prise to  the  test  by  commissioning  the  con- 
struction of  two  large  aircraft :  one  to  be  built 
by  the  state  and  the  other  by  a  private  firm. 
The  result?  One  was  finished  long  before  the 
other  and  crossed  the  Atlantic  a:id  back;  the 
other  crashed  on  its  maiden  flight  and  killed 
all  but  six  aboard.  Says  Antony  Fisher: 
"There  are  no  prizes  for  guessing  which  of 
the  two  was  built  by  the  state." 

Similarly,  he  cites  the  case  of  two  Cana- 
dian railroads:  the  privately-run  Canadian 
Pacific  and  the  nationalized  Canadian  Na- 
tional. He  notes  that  between  1941  and  1958 
one  company  earned  a  profit  of  $669  million 
while  the  other  suffered  a  loss  of  $663  mil- 
lion. Again,  he  comments  that  there  Is  no 
prize  for  guessing  which  was  the  result  of  na- 
tionalization and  then  adds:  "But  it  might 
surprise  some  readers  to  hear  that  in  addi- 
tion to  paying  Its  shareholders  almost  $370 
million,  the  private  enterprise  also  paid  a 
similar  sum  in  taxation  In  contrast  to  the 
nationalized  company's  charge  of  $660  mil- 
lion sigainst  taxation." 

THE    ESSEKTIAI.    PRINCIPLE 

But  one  need  not  multiply  examples.  How- 
ever interesting  they  may  be.  they  are  Im- 
portant only  Insofar  as  they  Illustrate  the 
validity  of  the  free  market  principle.  It  Is 
that  principle  In  which  Antony  Fisher  pas- 
sionately believes  and  qtilte  rightly  regards 
as  being  of  paramount  importance. 

Those  who  share  his  belief  will  find  his 
book  to  be  a  useful  collection  of  arguments 
In  favor  of  free  enterprise,  but  that  Is  not 
Its  principal  value.  Rather,  Its  value  lies  in 
its  effectiveness  as  an  educational  tool.  Here 
at  last  Is  a  book  which  states  the  case  for 
free  enterprise  clearly,  succinctly,  without 
economic  Jargon,  and  in  a  manner  calculated 
to  appeal  to  the  general  reader.  This,  then,  is 
a  book  for  the  public  libraries  as  well  as  for 
the  high  school  and  college  classrooms.  And 
If  American  businessmen  are  seriously  in- 
terested In  counteracting  the  current  wave 
of  antl-capltallst  propaganda,  they  could 
scarcely  do  better  than  to  see  that  this  book 
enjoys  widest  possible  clrctilation. 

Must  History  Repeat  Itself?  by  Antony 
Fisher.  London:  ChurchUl  Press,  1974.  (Avail- 
able in  the  U.S.  for  $6.  from  Transtlantlc 
Arts,  North  Village  Green,  Levlttown,  New 
York  11756) 
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Mr.    ROUSSELOT.    Mr, 
campaign  is  underway  in 
orchestrated  from  Hanoi, 
the  United  States  to  sell  out 
Vietnamese,  and  to  show  the 
neither  our  word  nor  our  ho|ior 
relied  upon. 

The  claim  made  by  Hanoi, 
unofiQcial  public  relations 
country,  is  that  the  government 
Vietnam  is  unstable  and  unpopular, 
should  be  abandoned  along  w 
pie  of  South  Vietnam, 
plied  by  the  increasing  number 
Vietnamese    defectors    tell 
story,  however.  The  Commiinlsts 
dldly  admit  to  their  own 
there  can  be  no  settlement 
South  Vietnam  because  the 
there  would  win  a  landslide 
any  free  election. 

On  the  contrary,  the  news 
of    North    Vietniun    through 
sources  tells  us  that  it  is  the  nfcrth 
is  unstable.  Public  failures 
bungles  are  causing  dissent 
the  tightly  knit  ruling  politbi^o 
tide  by   George  McArthur 
General  Giap  himself  is  falling 
to  a  power  struggle  brought  aqout 
North's  continuing  failure  to 
will  of  the  South  Vietnamese 

One  face  of  North  Vletnan^ese 
already  well  known.  It  was 
their  brief  occupation  of  Hue 
offensive,  when  thousands  o: 
civilians  were  tortured  and 
before  being  consigned  to 
The  other  face  of  Communist 
of  ineflBciency,  economic  chads 
clous  power  struggles  between 
elite,  deserves  to  be  better  . 
I  would  like  to  share  George 
article  with  a  wider  audience 
It  as  it  appeared  in  the  Los 
of  July  16.  1974: 

(By  George  McArthur) 
North    Vietnam's   war   hero    aid 
Minister  Vo  Nguyen  Olap.  sufferln  j 
cer.  has  been  eased  from  the  cent  !r 
and  Is  being  subjected  to  a  whlsj  erlng 
palgn  of  criticism. 

Such  are  the  reports  of  travelets  with  ac- 
cess to  well  Informed  sources  Jlnslde  the 
North  Vietnamese  capital. 

The  reports  Indicate  that  the 
general  who  led  the  Viet  Mlnh 
tory  over  the  French  at  Dlen 
nearlng   the   end    of    the   Illustrious 
which  he  began  as  a  simple  schoqiteacher 

Coupled  with   muted  public 
Hanoi's  newspapers  of  the  regime 
No.  2  man,  Deputy  Premier 
the  reports  mean  that  at  least 
of  the  nine-man  Politburo  are  _ 
It  has  been  previously  reported 
dropped  from  public  view  in  lat 
spent  about  six  months  undergo! 
treatment    In   the   Soviet   Union 
peared  In  Hanoi  In  May  of  this  ^ .. 
ulatlon  was  at  that  time  he  had 
formants  now  say  that  Olap  is 
for  either  stomach  or  throat  cancel 
His  duties  largely  have  been     aken  over 
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by  Gen.  Van  Tien  Dung.  57,  who  has  long 
been  Glap's  protege  but  Is  Identified  more  as 
a  military  technician  than  an  Ideological  rev- 
olutionary. Dung  was  given  a  fourth  star 
and  promoted  to  the  PoUtbiu-o  while  Glap 
was  in  Moscow. 

The  whispering  campaign  against  Glap— 
which  would  have  been  unthinkable  only  a 
few  years  ago — Is  evidently  being  fostered  by 
some  circles  within  the  military  hierarchy. 
While  no  hint  has  appeared  In  the  official 
press  or  propaganda  organs,  It  has  been  noted 
in  some  medium-level  documents  and  mes- 
sages circulated  within  the  military. 

Strangely,  Giap  is  being  blamed  for  the 
shortcomings  of  Hanoi's  offensive  in  South 
Vietnam.  Some  analysts  now  believe  that 
Glap  opposed  that  offensive  but  dutifully 
went  along  when  the  Politburo  decision  was 
made  and  also  saw  to  It  that  his  name  was 
publicly  identified  with  the  offensive. 

Thus,  In  what  seems  to  be  the  fading  pe- 
riod of  his  career,  he  is  being  used  as  some- 
thing of  a  scapegoat  while  those  who  pushed 
hard  for  the  offensive — notably  party  boss  Le 
Duan — are  left  unscathed. 

The  attacks  on  old  party  war  horse  Truong 
Chlnh  are  equally  mysterious.  Some  Hanoi 
newspapers  have  recently  run  letters  to  the 
editor  criticizing  the  Standing  Committee 
of  the  National  Assembly — which  Truong 
Chlnh  heads — for  responsibility  in  the  na- 
tion's current  economic  woes. 

Hanoi  watchers  recall  that  two  decades 
ago  Truong  Chlnh  was  made  the  scapegoat 
and  relegated  to  obscurity — although  never 
banished  from  the  Politburo — after  a  bungled 
land  reform  program  brought  widespread  dis- 
content and  one  serious  provincial  revolt. 

At  any  rate,  the  current  criticism  of  Truong 
Chlnh  also  serves  to  keep  the  heat  off  Le 
Duan,  whose  No.  1  position  appears  stronger 
than  ever  since  the  death  of  Ho  Chi  Mlnh. 


CRONIN    DEPLORES    TURKISH    IN- 
TERFERENCE  IN   CYPRUS 


HON.  PAUL  W.  CRONIN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22,  1974 

Mr.  CRONIN.  Mr.  Speaker,  the  war- 
like behavior  of  the  Turks  in  relation  to 
the  political  coup  in  Cjnarus  forces  me 
once  again  to  rise  in  protest  toward  the 
actions  and  policies  of  the  Turkish  Gov- 
ernment. 

We  have  in  the  past  seen  Indications  of 
their  disregard  for  the  people  of  the 
world  through  massive  annihilation  of 
the  Armenians  in  1915— the  first  modern 
example  of  genocide.  The  Turkish  Gov- 
ernment is  now  encouraging  the  agricul- 
tural production  of  poppies — the  main 
source  of  opium  and  heroin — after  years 
of  negotiation  and  monetary  assistance 
from  the  United  States  to  halt  the  pro- 
duction and  subsequently  reduce  drug 
abuse  throughout  the  world. 

Over  the  last  3  days,  the  Turkish 
Army  has  invaded  Cyprus — already  em- 
broiled in  political  difficulty — and  indis- 
criminately fired  upon  civilians,  tourists, 
and  natives.  They  have  Interrupted  the 
political  processes  of  the  governments  of 
Greece  and  Cyprus  and  interfered  with 
the  normal  and  legal  formalities  avail- 
able to  these  countries  for  resolving  their 
differences.  The  Turks  are  once  again  in- 
volved in  aggressive  acts  against  an  In- 
nocent people  for  political  purposes — a 
philosophy  that  is  not  only  imjust,  but 
xmconscionable.  In  an  official  statement 
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made  yesterday,  the  Greek  Ambassador 
accepted  fully  the  United  Nations  Secu- 
rity Council  resolution  for  a  cease-fire 
and  urged  a  Coimcil  meeting  to  "stop  the 
genocide"  that  the  Turkish  Air  Force  is 
conducting. 

I  call  upon  the  United  Nations  and  all 
freedom-loving  countries  of  the  world  to 
recognize  the  unjust  activities  of  the 
Turks  on  Cyprus,  as  well  as  toward  the 
rest  of  the  world  and  to  discipline  them 
accordingly.  In  the  interest  of  world 
peace  we  cannot  allow  the  continuing 
disregard  for  the  safety  and  freedom  of 
the  nations  of  the  world. 


GEAR  MANAGUA  BOUND 


HON.  CLAUDE  PEPPER 


OF   FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  PEPPER.  Mr.  Speaker,  the  city  of 
Hialeah  in  Dad^  Coimty.  Fla.,  is  the  sis- 
ter city  of  the  city  of  Managua  In  Nica- 
ragua. Mr.  Ray  Schultz  is  president  of  the 
Hialeah-Managua  Sister  City  Committee. 
This  committee  has  done  a  magnificent 
job  In  giving  aid  to  the  people  of  Mana- 
gua who  suffered  so  much  In  the  recent 
earthquake.  An  article  by  Jerry  Walley  In 
the  Hlaleah-Mlaml  Springs  News  of  May 
24,  shows  the  continuing  work  of  Mr. 
Schultz  and  the  Hialeah-Managua  Sis- 
ter City  Committee  and  the  appreciation 
of  the  work  he  is  doing  by  the  city  coun- 
cil of  Hialeah.  I  insert  this  article  fol- 
lowing my  remarks  in  the  Record. 
Gear  Manaotta  BouKn 
(By  Jerry  Walley) 

Ray  Schultz,  president  of  the  Hialeah- 
Managua  Sister  City  Committee,  appeared 
before  the  members  of  the  Hialeah  City 
Council  at  their  regular  conference  or  "work- 
shop" meeting  to  fill  In  the  local  lawmakers 
on  the  progress  of  Managua's  "Friendship 
Park,"  Sister  City  proposed  project  that  will 
give  the  children  of  the  earthquake  ravaged 
city  a  lovely  place  to  play  and  forget  their 
moment  of  terror  back  in  December  of  1972. 

On  trips  to  Managua,  Schultz  noted  that 
along  with  the  loss  of  their  homes  and  be- 
longings, the  children  of  Managua  had  also 
lost  most  of  their  playgrounds  in  the  disas- 
trous earthquake.  He  was  alert  to  the  need  of 
toys  and  playground  equipment,  almost  as 
Important  to  children  as  food,  clothing  and 
medicine,  lest  the  tragedy  of  the  loss  of 
homes  and  loved  ones  become  Indelibly  im- 
printed on  the  minds  of  many  of  them. 

Schultz  told  members  of  the  Council,  "The 
officials  in  Managua  want  to  deed  five  and 
one-half  acres  for  this  park,  and  we  have 
already  purchased  over  $5,000  worth  of  top- 
flight playground  equipment  for  the  park, 
which  win  also  Include  a  baseball  field." 

"We  have  a  check  made  out  for  payment 
in  full  on  all  of  the  equipment,  so  there  will 
be  no  cost  whatsoever  to  the  City  of  Hialeah. 
The  actual  dedication  of  Friendship  or 
'Amlgo'  Park,  should  be  In  about  two  months' 
time." 

"I  only  came  before  this  Council  as  a 
courtesy  to  you,"  Schultz  continued,  "be- 
cause the  name  of  the  City  of  Hialeah  Is 
prominently  used  in  our  dealings  with  the 
City  of  Managua  and  Nicaragua.'- 

Councilman  Jack  Weaver  then  stated,  "In 
reality,  this  visit  by  Ray  Is  a  courtesy  to  the 
city  as  he  stated,  as  he  wanted  us  to  be  aware 
of  what  is  going  on  in  regard  to  the  park  and 
the  playground." 
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Councilman  Victor  Wilde  then  added,  'I 
feel  that  Ray  Schultz  deserves  a  vote  of  con- 
fidence from  this  Council  for  the  terrific  job 
he  has  done  in  coordinating  all  of  the  activi- 
ties of  the  Hialeah-Managua  Sister  City 
Committee." 

The  Wilde  suggestior  was  met  with 
"amens"  from  most  of  the  Council  members, 
and  all  agreed  that  Schultz  had  done  a  most 
remarkable  Job  during  his  tenure  as  presi- 
dent of  the  Hialeah-Managua  Sister  City 
Committee. 

This  writer  had  the  pleasure  of  going  to 
Managua  in  the  company  of  Ray  Schultz,  the 
late  Mayor  Mllander,  Councllmen  Vic  Wilde 
and  William  Ray  Hodges,  and  former  Coun- 
cilman Charles  Whlteacre.  We  walked  the 
streets  of  the  devastated  city,  and  we  saw 
the  children.  Idled  by  the  lack  of  decent 
playgrounds,  left  with  nothing  to  do  but  re- 
fiect  on  the  holocaust  that  had  left  their 
city  in  ruins.  It  is  a  sight  that  I  will  long 
remember. 


THE  ENDANGERED  PEACE 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  22,  1974 

Mr.  DRINAN.  Mr.  Speaker,  every  week 
we  hear  reports  from  the  Middle  East 
regarding  new  acts  of  terrorism  and  re- 
taliation. Each  side  blames  the  other  for 
instigating  the  attacks.  From  time  to 
time  the  same  sort  of  one-sided  argumen- 
tation emerges  in  the  reports  written  by 
American  columnists.  Often,  facts  cited 
in  the  same  newspapers  contradict  the 
assumptions  and  conclusions  expressed 
by  would-be  opinion  leaders. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues the  letter  printed  in  the  Wash- 
ington Post  of  June  29,  1974,  written  by 
David  A.  Brody.  Mr.  Brody  is  the  direc- 
tor of  the  Washington,  D.C.,  office  of  the 
Anti-Defamation  League  of  B'nai  B'rith 
and  is  a  distinguished  spokesman  on  be- 
half of  human  rights  around  the  world. 

The  letter  follows: 

Threatening  the  Peace 

In  their  column  June  24,  Evans  and  Novak 
charge  Israel  with  endangering  the  hopes  for 
peace  in  the  Mideast  by  its  response  to  what 
the  columnists  properly  characterize  as  the 
"murderous"  attacks  of  the  Palestinian  na- 
tionalists from  neighboring  Lebanon.  What 
would  Messrs.  Evans  and  Novak  have  Israel 
do  in  the  face  of  these  terrorist  acts — suffer 
these  senseless  attacks  gladly  and  thereby 
encourage  even  further  terrorism? 

In  his  June  21  story  In  The  Post,  your  re- 
porter. Jim  Hoagland,  writing  from  Beirut, 
reports  that  western  intelligence  saurces  esti- 
mate that  there  are  10,000  "armed"  Palestin- 
ian Irregulars  In  the  southern  region  of  Leb- 
anon against  which  the  Israelis  struck  last 
week.  Surely,  in  light  of  this  fact.  It  is  the 
Palestinians  and  not  the  Israelis  who  are 
threatening  the  peace.  In  the  Interest  of 
peace  the  Arab  leaders  too  have  a  responsi- 
bility to  use  their  Influence  with  the  Pales- 
tinians to  halt  their  reckless  aggression.  And, 
Lebanon  Instead  of  harboring  the  terrorists 
and  providing  them  with  a  sanctuary  from 
which  to  mount  their  ceaseless  attacks,  also 
has  an  obligation  to  curb  the  guerrilla  border 
violations. 

Pl.^lnly,  fairness  to  their  readers  requires 
that  your  columnists  not  single  out  Israel 
for  blame. 

David  A.  Brody, 
Anti-Defamation  League  of  B'nai  B'Tith. 


EXTENSIONS  OF  REMARKS 

THE  NEW  LIMIT  SAVES  LIVES 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22.  1974 

Mr.  GAYDOS.  Mr.  Speaker,  a  recent 
Gallup  poll  shows  that  7  persons  in  every 
10 — 72  percent — favor  keeping  the  55- 
mile-per-hour  speed  limit.  The  favorable 
reaction  came  in  all  parts  of  the  country. 

Meanwhile,  safety  experts,  gratified 
by  the  sharp  reduction  in  traffic  acci- 
dents over  the  recent  Fourth  of  July 
holiday  period,  accredit  the  one-third  cut 
to  the  lower  spsed  limit.  Thr  death  toll 
was  519,  compared  with  758  in  1972.  the 
previous  4-day  Fourth  of  July  weekend. 

Thus,  we  can  take  credit  for  some- 
thing which  has  proven  even  more  suc- 
cessful in  practice  than  was  anticipated. 
The  55-mile-per-hour  limit  was  adopted 
mainly  as  a  gasoline  conservation  meas- 
ure. It  has  proven  to  be  that  and  more^ 
The  saving  of  lives  is  much  more  im- 
portant. 

Moreover,  the  lower  limit  has  returned 
a  sense  of  pleasure  to  highway  travel 
that  had  been  missing  for  years.  No 
longer  must  we  pull  our  nerves  to  the 
limit,  fighting  the  speeding  flow  of  cars 
and  trucks.  The  driving  task  is  a  lot 
easier.  And  so  are  we  in  mind  and  body 
when  we  arrive  at  our  destinations. 

And  yet,  despite  the  popularity  and 
the  benefits  of  the  new  limit,  we  are 
seeing  it  increasingly  violated.  Where 
the  vast  majority  observed  it  at  the  out- 
set, more  and  more  motorists  and  truck- 
drivers  are  tearing  the  thing  to  shreds. 
I  regret  this  and  hope  it  can  be  stopped 
before  the  limit  becomes  a  dead  issue 
with  everybody  racing  again. 

John  Troan.  editor  of  the  Pittsburgh 
Press,  is  an  authoritative  witness  to  this 
matter.  He  wrote  the  other  day  that,  in 
a  regular  trip  on  the  Pennsylvania  Turn- 
pike, he  noticed  a  rising  tide  of  violations. 
He  said : 

Over  that  34-mile  stretch,  I  passed  only 
10  vehicles  that  were  going  under  55.  Two  of 
these  were  autos  tugging  U-Haul  trailers. 
And  one  was  a  truck  which  had  Just  pulled 
onto  the  Turnpike  as  I  got  to  the  New  Stan- 
ton Interchange. 

A  few  moments  later  the  truck  roared 
past,  and  by  the  time  I  reached  the  Monroe- 
vllle  exit  even  its  dlesel  smoke  was  out  of 
sight. 

In  all,  61  vehicles  raced  past  me,  at  speeds 
I  would  estimate  as  high  as  75  m.p.h.  One 
of  these  was  a  bus.  13  were  trucks,  and  47 
were  autos. 

I  regret  very  much  that  violations  such 
as  seen  by  Editor  Troan  are  growing 
and  threaten  what  has  been  to  date,  and 
must  continue  to  be,  a  major  traffic  im- 
provement, one  of  great  benefit  to  the 
Nation.  It  may  be  poor  politics  for  a 
Congressman  to  call  for  the  arrest  of 
his  constituents,  even  the  speeding  law- 
breakers, but  this  I  am  doing.  The  police 
have  the  duty  o^f  making  the  55-mile-per- 
hour  limit  work.  They  should  get  busy 
before  the  matter  gets  out  of  hand. 
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EDUCATION  AND  TRAINING;  THE 
GI  BILL 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  22,  1974 

Mr.  McCLOSKEY.  Mr.  Speaker,  occa- 
sionally a  special  interest  group's  state- 
ment addresses  itself  to  complex  prob- 
lems facing  the  Congress  with  such  per- 
suasive force  that  we  welcome  their  in- 
clusion in  the  Congressional  Record. 

The  veterans'  crisis  constitutes  a 
many-faceted  problem  as  complex  as  any 
we  now  face,  and  the  following  conden- 
sation of  position  papers  prepared  by  the 
Veterans'  Bonus  March  Coalition  com- 
ments on  the  various  issues  now  facing 
Congress  in  a  manner  deserving  of  close 
attention  by  our  colleagues : 

EDUCATION    AND    TRAINING;     THE    OI    BILL 

1.  The  present  GI  Bill  discriminates  against 
the  veterans  who  need  readjustment  assist- 
ance the  most:  minority  veterans  (50%  less 
GI  BUI  participation  than  non-mlnorlty  vet- 
terans) ;  educationally  disadvantaged  vet- 
erans (50%  less  participation) ;  veterans  In 
states  with  high  cost  public  education  (35- 
60%  less  GI  BUI  participation  than  veterans 
in  states  with  free  or  low  cost  tuition) ;  and 
veterans  with  dependents  (250%  less  OI  Bill 
participation  than  single  veterans) . 

2.  The  World  War  U  GI  BUI  paid  the  equiv- 
alent of  $2,517  (today's  buying  power)  for 
tuition,  books,  and  fees  and  provided  a 
monthly  subslstance  allowance.  The  Viet- 
nam Era  Veteran  has  $1,896  per  nine  month 
school  year,  or  $210  a  month  less  "buying 
power "  than  did  the  WWII  vet.  The  World 
War  II  GI  Bill  enabled  almost  every  veteran 
to  attend  the  education  or  training  program 
of  his  choice.  Todays  GI  Bill  discriminates 
against  all  veterans  except  single  veterans  In 
states  with  readily  accessible  low  cost  public 
and  community  colleges. 

3.  The  House  Veterans  Affairs  (Committee 
currently  opposes  a  tuition  allowance  which 
if  not  adopted  wUl  deny  several  hundred 
thousand  veterans  an  opportunity  to  ever  re- 
ceive education  and  training  under  the  GI 
Bill,  and  restrict  benefit  Increases  to  vet- 
erans already  In  school  rather  than  provide 
all  veterans  an  equal  opportunity  to  enter 
school  and  use  their  GI  benefits. 

VETERANS    UNEMPLOYMENT    AND 
UNDEREMPLOYMENT 

1.  A  Study  by  Daniel  Yankelovlch  Inc.  re- 
ported that  33%  of  all  Vietnam  Veterans 
interviewed  were  unemployed.  Many  em- 
ployed veterans  are  in  deadend,  menial,  non- 
productive jobs  Just  to  exist. 

2.  There  has  been  much  attention  devoted 
to  the  problems  of  Vietnam  veterans — lack  of 
skills,  unemployabllity.  alienation,  drug- 
abuse,  violence — but  there  has  been  no  recog- 
nition and  little  use  of  the  skUls  and  assets 
of  the  vast  majority  of  Vietnam  veterans: 
team  work,  discipline,  maturity  and  train- 
ing. 

VETERANS    PSYCHOLOGICAL    READJUSTMENT 

1.  The  Veterans  Administration  has  no 
authority  to  assist  veterans  with  psycholog- 
ical readjustment  problems  unless  the  prob- 
lems are  so  severe  that  they  require  hospital- 
ization. According  to  the  Veterans  Adminis- 
tration the  consequences  of  the  VA's  InabU- 
Ity  to  provide  "preventative  mental  health 
care  assistance"  to  Vietnam  era  veterans  in- 
cludes "major  social  economic  cost  to 
society  stemming  from  the  failure  of  these 
veterans  to  make  effective  readjustments,  as 
well  as  personal  adverse  psychological  affects 
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on   the   veterans  who  served   thel  r 
during  a  long  and  difficult  confllcl . 
2.  A    Joint    VA.    Department    o 
study  of  veterans  discharged  In  1971 
that  six  months  after  discharge:  c 
veterans  was  unemployed,  one   In 
been  arrested,  and  one  In  six  marr  I 
ans  was  divorced  or  separated  fron 

VETERANS    DRUG    ABUSE 

1    A  Department  of  Defense  stud 
that  20^c  of  the  enlisted  men  in 
during  1971  were  addicted  to  heroin 
confirmed  drug  positive  less  than 
were   using   heroin   six   months 
discharge    from    the    service.    Ev. 
most  Vietnam  Veterans  were  able 
from  continued  heroin  use  wltho 
sional  help  or  rehabilitation;   the 
drug  abuse  is  still  attached  to 

2.  According  to  the  Yankelovlch 
of  Vietnam  veterans  still  abuse  dr^.^, 
ly    barbiturates    and    amphetaniln<  s 
that  were  readily  available  In  V 
cope  with  pain,  fatigue,  or  stress 
used   by   veterans  in   an  illicit   t. 
manner  to  cope  with  readjustment 
that  are  the  Nation's  responsibility 

LESS    THAN     HONOR.IBLE 

1.  There    are    over    180,000 
veterans    with    less    than 
charges.  In  most  cases  these  dlscha 
elude  benefits  and  entaU  severe  st 
the  remainder  of  the  veteran's  life 

Many  of  these  discharges  were  . 
little  regard  fcr  Individual  rights. 
ent   discharge   review   system   take) 
year   to  review   a   discharge    and 
less  than  one  In  fiftv. 
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OIS.\BLEO    VETERANS 

1.  Many  of  America's  most  sevetel 
abled  veterans  are  destined  to  spen< 
mainder  of  their  lives  as  social  outca  5ts 
sisting  on  their  disfbUlty  compensa^on 
Veterans  Admlnlstratloii's  efforts  t 
meaningful   and   productive   life   in 
(apart   from   Vocational   rehabilitation 
monetary    compensation)    are    miijmal 
best.   Over   one   half   of   the 
abled  Vietnam  veterans  are 

THE  VETERANS  ADMINISTRATION 
HOSPITALS 

1.  The  Veterans  Administration 
an  Impotent  puppet  subservient  to  tfce 
of    Management    and    Budget,    and 
House  officials;   Incapable  of  effectlvi  ly 
flUlng    Its    responsibilities    to    the     ,' 
Without  Independence  and  Innovatl,- 
gressive.  and  dynamic  leadership  at  api 
of  the  VA  the  Veterans  Crisis  wUl 
unabated. 

2    Veterans   Administration 
stifled    in    providing    quality    ^^^ 
through  lack  of  funds,  red  tape  an 
ability    to   attract    and    retain    high 
health  care  professionals  needed  to 
veterans. 

THE   CONGRESS    AND   THE   VIETNAM 

1.  Although  quick  with  the  .^, 
to  take  political  advantage  of  the 
Crisis"  the  Congress  has  been  gros 
gent  in  its  responsibility  to  recc 
provide  the  VA  with  the  programs 
lative  authority  it  needs  to  deal 
with  the  "Veterans  Crisis". 

2.  Many  of  the  leaders  in  the 
Representatives   who  have  champ 
rights  of  previous  generations  of 
are  deliberately  blocking  efforts  to 
Vietnam  era  veterans  equally  oppot 
and  effective  readjustment  assistance 

The  Bonus  March  Coalition  Is  in 
tne  results  of  the  Daniel  Yankelovlch 
of  American  Youth."  its  findings  on 
nam  Veteran  atteet  to  the  gravity  ahd 
validity  of  the  "National  Veterans  Cr  sis  ' 

Complete  position  papers  on  the  pr  jblems 
or  and  the  solutions  to  the  "National  [Veter- 
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EXTENSIONS  OF  REMARKS 

ans  Crisis"  will  be  made  available  by  the 
Coalition  In  the  near  future. 

A  Study  of  American  Youth 
(By  Daniel  Yankelovlch) 

UNHAPPY  VETERANS 

Approximately  seven  per  cent  of  the  non- 
college  youth  In  the  survey  (15%  of  the 
males)  reported  having  served  In  Vietnam, 
and  the  study  finds  significant  contrasts  be- 
tween the  attitudes  and  values  of  these  vet- 
erans and  those  of  noncollege  youth  In  gen- 
eral. Broadly  speaking,  the  veterans  present 
a  picture  of  a  group  of  young  Americans  who 
are  markedly  less  optimistic  about  them- 
selves and  their  society. 

Some  of  the  greatest  contrasts  are  evident 
In  the  area  of  personal  evaluations  and  out- 
looks. For  Instance,  only  half  of  the  Viet- 
nam veterans  say  that  "things  are  going 
well"  In  their  personal  lives  compared  to 
three-quarters  of  their  peers.  Only  46  per 
cent  oJ  the  veterans  feel  they  are  able  to 
make  ends  meet  financially,  compared  to  62 
per  cent  of  all  non  college  youth.  And  near- 
ly twice  as  many  veterans  eav  they  feel  like 
"second-class  citizens"  (25%  versus  14%). 

Several  less  subjective  Indicators  bear  out 
or  add  to  the  picture  of  veterans'  frustra- 
tion or  low  self-evaluation.  Twice  as  many 
veterans  as  noncollege  youth  in  general  were 
unemployed  at  the  time  of  the  survey  (33% 
versus  17% ) .  Alcohol  and  drug  use  was  twice 
as  high  among  the  veterans:  a  fiUl  45  per 
cent  of  the  veterans  said  they  had  drunk  a 
lot  over  the  previous  weekend  (only  20";  of 
all  noncollege  youth  said  so)  and  17  per  cent 
said  they  had  gotten  high  on  drugs  (versus 
8^.  of  others) .  And  twice  as  many  veterans— 
a  full  third  of  them— place  themselves  at  the 
extremes  of  the  political  spectrum  with  19 
per  cent  Identifying  themselves  as'ronserv- 
atiyes  (versus  12%  overall)  and  15  per  cent 
calling  themselves  radicals  compared  to  onlv 
four  per  cent  overall. 

As  a  striking  comment  on  the  frustra- 
tions of  the  Vietnam  War  felt  bv  those  clos- 
est to  it.  one  out  of  four  young  veterans 
thinks  we  lost  the  war.  compared  to  only 
one  out  of  eleven  of  noncoUege  vouth  In 
general,  and  veterans  are  even  less  likely 
than  their  peers  to  feel  the  war  ended  with 
honor  (7%   compared  to  13%  overall).  Yet 

f,°c?,fl^J;  """P  veterans  support  various 
justifications  for  going  to  war  again-  to 
counteract  aggression  (68%  of  veterans, 
55  c  overall),  to  contain  communism  (54% 
versiis  48%)    to  protect  allies   (59%   versus 
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Soviet  Union  has  made  every  conceivable 
effort  to  program,  proselytize,  and  pacify 
the  people  of  these  regions. 

Mr.  Speaker,  they  have  failed  and  they 
have  failed  miserably.  For  as  we  discov- 
ered in  this  countrj'  almost  200  years 
ago,  it  is  impossible  to  deny  people  their 
inalienable  rights  as  members  of  the 
human  race.  It  is  impossible  because  the 
human  spirit  is  such  that  it  opposes  the 
yoke  of  oppression,  as  the  courageous 
people  of  Hungary  did  in  1956.  as  the 
people  of  Czechoslovakia  did  in  1968.  and 
as  the  people  of  the  captive  nations  of 
the  world  are  doing  each  and  every  day 
in  their  refusal  to  lie  down  and  accept 
the  tyranny  of  the  Soviet  police  state. 

The  list  of  captive  nations  is  a  long 
bloodstained  honor  role.  Estonia,  cap- 
tive; Latvia,  captive;  Lithuania,  captive; 
Armenia,  Azerbaijan,  Byelorussia,  Cos- 
sakia,  Georgia,  Idel-Ural,  North  Cau- 
casia, Ukraine,  Far  Eastern  Republic, 
Turkestan.  Mongolia,  Albania.  Bulgaria, 
all  are  captive  notions.  Poland.  Romania. 
Czecho-slovakia,  North  Korea,  Himgary. 
East  Germany,  mainland  China,  Tibet. 
North  Vietnam,  and  Cuba,  all  have  felt 
the  cold  steel  of  Communist  repression 
either  from  the  Soviets  or  the  equally 
oppressive  Peking  regime. 

We  in  the  United  States  must  never 
forget  our  heritage  of  liberty  and  our 
commitment  to  the  human  right  of  self- 
determination  for  all  mankind.  Mr. 
Speaker,  during  this  week  of  commemo- 
ration and  every  week  of  the  year,  let 
each  one  of  us  reaffirm  our  determina- 
tion to  support  these  brave  people  in 
their  ongoing  struggle  to  achieve  man- 
kind's greatest  possession — freedom. 


THE  MASS  MEDIA  AND  AFRICA 
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HON.  LESTER  L.  WOLFF 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  22,  1974 

Mr.  WOLFF.  Mr.  Speaker.  July  15-21 
marks  the  15th  anniversary  of  Captive 
Nations  Week.  I  for  one  do  not  feel  1 
week  Is  adequate  to  take  time  and 
reflect  on  the  condition  of  some  100 
million  people  who  have  lost  the  funda- 
mental human  right  of  self-determina- 
tion. Therefore,  I  propose  we  contem- 
plate this  situation  52  weeks  each  year 
until  freedom  for  all  is  a  reality. 

For  almost  30  years  the  Soviet  Union 
has  attempted  to  dominate  and  control 
ttie  freedom-loving  people  of  Central  and 
Eastern  Europe.  For  almost  30  years  the 
Soviets  have  attempted  t«  smother  the 
indigenous  cultures  of  these  areas  with 
a  thick  blanket  of  Soviet  Communist 
Ideology.  And,  for  almost  30  years  the 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  RANGEL.  Mr.  Speaker,  one  of  the 
acute  failures  of  the  mass  media  in 
America  has  been  its  coverage  of  African 
affairs,  or  lack  of  it.  It  is  unfortunate  and 
ludicrous  that  an  entire  continent  is  reg- 
ularly ignored  in  the  newspapers  and 
magazines,  and  on  the  television  and 
radio  airwaves  of  America.  That  is 
exactly  the  case  with  Africa. 

Fortunately,  organizations  and  indi- 
viduals are  beginning  to  respond  to  this 
situation.    Recently,    the    Washington 
Task  Force  of  African  Affairs  began  a 
series  of  dialogs  between  the  press  and 
public  on  this  matter.  In  its  August  issue, 
Essence  magazine  offered  a  report  on 
these  meetings  in  an  article  entitled  "The 
'Mass  Media  and  Africa'  Conference," 
The  article  is  now  submitted  for  the 
thoughtful  attention  of  my  colleagues: 
The  "Mass  Media  and  Akbica"  Conference 
How   many   times   have   you   wished   you 
could  learn  more  about  current  affairs  in 
Africa,  but  didn't  know  where  to  look?  Many 
people   never  consider  mass   media    (news- 
papers, news  broadcasts,  etc.)  as  an  Informa- 
tional source.  This  Is  because  the  media  has 
failed  to  provide  Information  on  a  day-to- 
day  basis    which,    in    turn,    has    produced 
apathy  on  the  part  of  the  public  to  demand 
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information.  The  unfortunate  result  Is  an 
astonishingly  minute  amount  of  news  re- 
ported about  a  continent  with  millions  of 
Inhabitants  and  newsworthy  events  occur- 
ring daUy. 

The  Washington  Task  PVDrce  on  African 
Affairs  Is  dealing  with  this  problem.  Is  has 
sponsored  a  series  of  dialogs  between  the 
press  and  public  to  help  develop  an  informed 
Afro-American  constituency  on  African  af- 
fairs. The  most  recent  panel  discussion  and 
conference  was  held  In  Washington,  D.C., 
and  entitled  "Mass  Media  and  Africa." 

Participants  examined  the  problems  In- 
herent In  the  methods  and  capacity  of  exist- 
ing forms  of  media  (both  In  the  UJ3.  and 
Africa)  m  Identifying,  evaluating  and  report- 
ing African  affairs. 

The  panel,  coslstlng  of  members  of  govern- 
ment and  media.  Included  Ms.  Ooler  Butcher, 
chairwoman  (former  counsel,  House  Sub- 
committee on  African  Affairs) ;  Phil  Cohen 
(U.S.  Information  Agency,  African  Bureau); 
John  Lewis  (columnist,  Afro-American) ; 
Kojo  Nmamdl  (news  editor,  WHUB-FM — 
Howard  University) ;  David  Ottaway  (foreign 
affairs  editor.  The  Washington  Post)  and 
Lloyd  Smith  (engineer.  Federal  Communica- 
tions Commission) . 

KoJo  Nmamdl  called  attention  to  the  most 
oustandlng  problem — that  the  majority  of 
African  news  reported  Is  crlsls-orlented.  This 
means  that  the  media  does  not  Identify  and 
report  events  building  up  to  crises.  So,  when 
the  result  reaches  print.  It  has  every  ap- 
pearance of  being  "sudden."  (Factors  con- 
tributing to  crises  are  often  deleted  from 
articles.) 

There  are  several  reasons  why  this  occurs. 
John  Lewis  identified  one  as  the  fact  that 
the  American  press  has  less  than  a  doz«n 
foreign  correspondents  trying  to  cover  the 
entire  African  continent.  So  It's  vlrtuaUy  im- 
possible to  give  adequate  attention  to  any 
but  those  stories  affecting  other  countries  as 
well  as  African  nations.  Phil  Cohen  added 
that  communications  from  Africa  are  pri- 
marily In  the  control  of  two  press  organiza- 
tions— the  British  (Reuters)  and  the  French 
(AFP).  Many  English  and  French  have  eco- 
nomic and  cultural  Interests  that  have  car- 
ried over  from  the  days  of  colonial  rule,  and 
thus  demand,  and  are  given,  almost  dally 
Information. 

Further,  David  Ottaway  said  that  the  Afri- 
can governments,  themselves,  frequently 
stand  In  the  way  of  accurate  and  full  cover- 
age. They  do  this  by  basing  their  hospitality 
to  press  members  on  what  they  report  (re- 
porting of  Internal  conflicts  Is  deemed  unde- 
sirable by  many  African  governments).  And 
they  also  feel  that  Americans  sit  in  Judgment 
of  them,  and  are  therefore  both  suspicious 
and  hostile. 

As  far  as  broadcasting  is  concerned,  Cohen 
deplored  the  limited  access  to  frequencies: 
the  strongest  radio  beams  transmitted  from 
African  countries  as  owned  by  non-African 
stations.  And  Ottaway  stated  that  he  has 
found  from  experience  that  even  though 
American  correspondents  do  send  reports 
back  to  their  papers,  final  decision  as  to  what 
will  see  print  Is  left  In  the  hands  of  editors 
and  administrators. 

.'ill  In  all.  It's  a  difficult  situation  that  will 
be  far  from  easy  to  correct.  Suggestions  were 
made,  however,  of  measures  that  can  be 
taken  to  give  Africa  equal  representation.  Ms. 
Butcher  pointed  out  that  more  reporters 
should  attend  the  meetings  of  the  House 
Subcommittee  on  African  Affairs.  Otherwise, 
they  miss  a  great  deal  of  Information  regard- 
ing Africa,  and  also  on  Important  U.S.  activi- 
ties in  Africa. 

The  way  Nmamdl  views  It,  the  Black  press 
has  an  obligation  to  make  African  affairs  a 
priority,  and  to  establish  bureaus  In  Africa.  If 
they  cannot  afford  to  send  their  own  corre- 
spondents, they  should  allow  African  Jour- 
nalists to  staff  them.  Additionally,  he  says 
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that  press  and  broadcast  organizations  need 
to  hire  more  Black  correspondents  who  are 
fEimlllar  with  Issues  In  Africa,  and  under- 
stand their  political  and  economic  Implica- 
tions. 

Some  good  things  have  already  happened. 
For  Instance,  the  Sixth  Annual  Pan-African 
Congress  met  in  Dar-es-Salaam,  Tanzania,  In 
Jime  to  discuss  the  possibilities  of  setting 
up  a  news  service,  with  communication  links 
throughout  Africa.  And  /"he  Washington 
Post  Is  in  the  process  of  reestablishing  an 
East  African  bureau.  Of  great  significance  Is 
Ghana's  news  agency  (ONA),  which  has  over 
70  fuU-tlme  reporters.  GNA  has  already  as- 
sumed representation  of  the  British  press  In 
Ghana. 

Even  with  advances  already  In  the  works, 
and  others  to  come,  the  panel  agreed  that 
first  and  foremost  the  public  must  be  made 
aware  of  the  shortcomings  of  the  U.S.  media 
In  dealing  with  Africa. 

Daniel  Matthews  (Washington  Task  Force) 
voiced  the  urgent  need  for  progress  when  he 
said,  "The  value  of  public  opinion  in  devel- 
oping a  significant  constituency  for  Africa  In 
this  country,  toward  Influencing  the  U.S.  for- 
eign policy  decision-making  apparatus  In 
light  of  Africa's  Interests,  Is  only  as  great  as 
the  Informational  sources  available.  It  Is  In 
the  case  of  Africa  that  the  responsibility  to 
Inform  becomes  most  Important,  because 
fragments  are  meaningless  to  the  public 
without  orientation." 


REV.  L.  L.  WHITE 


Hon.  Yvonne  Brathwaite  Burke 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mrs.  BURKE  of  California.  Mr. 
Speaker.  I  beg  your  indulgence  to  call 
the  attention  of  this  deliberative  body 
to  a  distinguished  Los  Angeles  pastor, 
Dr.  L.  L.  White,  who  recently  left  his  post 
as  spiritual  leader  of  the  Holman  United 
Methodist  Church  after  27  years'  serv- 
ice to  become  Pasadena  district  super- 
intendent of  his  religious  aflaiiation. 

Dr.  White  preached  his  last  sermon 
at  the  Holman  United  Methodist  Church 
in  Los  Angeles  on  June  30.  He  had  the 
satisfaction  of  seeing  his  congregation 
go  from  a  membership  of  147  in  1947  to 
a  present  enrollment  of  nearly  3,000. 

Under  his  leadership,  Holman  United 
stands  as  a  symbol  of  inspired  brother- 
hood and  Christianity  throughout  the 
Nation. 

Dr.  White  has  had  many  honors  be- 
stowed on  him  through  the  years.  He  was 
twice  selected  as  a  delegate  to  the  Gen- 
eral Conference  of  the  Methodist  Church. 
He  was  one  of  15  ministers  chosen  to  go 
on  a  preaching /teaching  mission  to 
Hawaii  and.  along  with  Mrs.  White, 
headed  a  work  camp  project  in  Germany. 

Dr.  White  is  a  graduate  of  Howard 
University  and  has  been  honored  by  his 
Alma  Mater  with  the  Post  Graduate 
Award  for  Achievement  in  the  field  of 
church  administration.  His  work  has  also 
been  recognized  by  Rust  College,  both  of 
whom  have  awarded  him  with  honorary 
doctorates. 

In  1964  he  was  elected  president  of  the 
Los  Angeles  Council  of  Churches,  where 
he  served  with  distinction.  He  has  been 
recognized  by  the  Mount  Logan  Grand 
Masonic  Lodge  for  outstanding  achieve- 
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ment  in  the  field  of  religion.  In  1966,  he 
marched  side  by  side  with  Dr.  Martin 
Luther  King.  Jr.,  in  Selma,  Ala. 

Dr.  White  is  married  to  Bernice  Cald- 
well White.  They  have  four  fine  children, 
three  sons  and  a  daughter,  and  six 
grandchildren. 

It  is  a  pleasure  to  join  with  Dr.  White's 
hundreds  of  well-wishers  in  recognizing 
his  life  of  dedicated  service  and  to  wish 
him  success  in  his  new  post.  Dr.  White 
is  indeed  a  man  whose  career  has  always 
been  guided  by  the  Golden  Rule. 


DEDICATION  OF  NEW  U.S.  GEOLOGI- 
CAL SURVEY  NATIONAL  CENTER 
AT  RESTON,  VA. 


HON.  JOEL  T.  BROYHILL 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

'  Mr.  BROYHILL  of  Virghiia.  Mr. 
Speaker,  the  new  US.  Geological  Survey 
National  Center  at  Reston,  Va..  was  dedi- 
cated July  12  by  the  Secretary'  of  the 
Interior,  the  Honorable  Rogers  C.  B. 
Morton.  It  was  my  privilege  to  jointly 
sponsor  legislation  with  my  colleague,  the 
distinguished  gentleman  from  Illinois 
and  chairman  of  the  Subcommittee  on 
Public  Buildings  and  Groimds,  Public 
Works  Committee,  Kenneth  J.  Gray, 
naming  this  new  building,  the  John 
Wesley  Powell  Federal  Building  in  honor 
of  one  of  America's  earliest  survey  di- 
rectors, and  perhaps  our  countrj''s  earli- 
est conservationist. 

In  his  dedication  speech  Secretary 
Morton  set  forth  the  great  task  we  face 
in  providing  for  the  future  needs  of  our 
Nation  and  the  regard  we  must  have  for 
mineral  science  and  technology  if  we  are 
to  meet  these  requirements  and  still  not 
deplete  our  natural  resources.  In  this 
vein,  I  include  the  important  remarks 
made  by  the  Secretary  of  the  Interior  at 
the  dedication: 

Remarks    op    Secretary    of    the    Interior 
Rogers  C.  B.  Morton  at  Dedication  Cere- 
monies,   John    Wesley    Powell    Federal 
Bthlding,    U.S.    Geological    Survey    Na- 
tional Center,  Reston,  Va.,  July  12.  1974 
About  three  years  ago  to  the  day  I  had  the 
pleasure  of  participating  In  ground-breaking 
ceremonies  for  the  John  Wesley  Powell  Fed- 
eral Building  which  we  dedicate  today. 

This  striking  building  represents  a  vision 
that  has  become  a  reality.  It  Is  the  final 
product  that  started  with  a  concept,  ad- 
vanced through  the  blueprint  stage,  and 
emerged  as  an  imposing  structure  of  steel 
and  concrete.  It  will  serve  us  all  as  the  home 
and  headquarters  of  the  Nation's  foremost 
institute  dedicated  to  the  ticqulsltion  and 
dissemination  of  knowledge  about  the  earth. 
This  new  building  will  be  a  needed  asset 
for  the  great  task  we  face  in  providing  for 
our  future  needs.  Dr.  McKelvey  has  often 
referred  to  this  task  as  that  of  buUdlng  a 
second  America. 

Between  now  and  the  year  2000  we  shall 
have  to  provide  as  much  In  the  way  of  goods 
and  services,  homes  and  schools,  food  and 
transportation,  as  has  so  far  been  done  In  the 
entire  history  of  the  Nation.  We  shall  In  this 
sense,  have  isullt  America  all  over  again — a 
Second  America. 

There  is  also  Implicit  In  this  concept  the 
notion  that  we  shall  have  learned  something 
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from  oxir  experience  In  bulldln ;  the  First 
America,  and  that  the  new  model  will  reflect 
a  regard  for  our  natural  heritage  that  was 
sadly  deficient  In  the  old  one. 

But  if  we  are  going  to  buUd  Kmerlca 
over  again,  and  do  It  with  a  ^ 
world  of  nature  that  we  never 
hlblted.  we  are  going  to  have  to 
a  regard  for  mineral  science  and 
that  we  never  before  exhibited 

It  Is  hard  to  realize  Just  hofcr  vast  our 
mineral  requirements  are  going  to  be  in 
another  20  to  30  years. 

By  the  year  2000.  we  can  exp^t  demand 
for  aluminum  to  be  eight  times]  what  it  is 
today; 

demand  for  copper  will  nearly  [quadruple; 

chromium  use  will  rise  2V2  times 

demand  for  phosphorus  may  trjple; 

and  demand  for  uranium  can 
to  expand  15  times. 

Our  needs  for  water  will  at  . 

But  domestic  supply  In  many 
not   keeping   up   with   current  u 
alone  the  large  increases  we  have 
So  the  gap  between  consumption 
tic  production  is  widening  every 
at  a  disturbing  rate. 

In  1950.  Imports  of  iron  ore 
one-eighth  percent  of  our  supply 
account  for  one-third. 

The  share  of  oil  Imports  In 
rose  from  one-eighth  to  more  thai 
in  the  same  period: 

that  of  potash  from  one-eighth 
half:  * 

aluminum     from    two-thirds 
eighths. 

Consumption  of  minerals  outst 
mestic  production  by  $8  billion  In 
than  60  percent  of  our  metals,  bv 
come  from  domestic  mines. 

As  we  turn  abroad  to  satisfy  our 
mineral  needs,  however,  we  are  fl 
the  demands  of  other  nations  are 
even  faster  than  our  own.  A  long 
In  trading  advantage  from  buver 
the  world  market  for  minerals  Is 
year  by  year,  commodity  by  co 

This  Is  not  to  say  that  the  ..„ 
for  minerals  Is  going  to  disappear 
unavailable  to  us.  We  must  contln 
ply  substantial  portions  of  our 
abroad. 

But  Increasingly,  we  shall  hav« 
less  to  say  a'jout  the  terms  un 
those  supplies  are  made  available 
We  have  long  taken  the  world  ;, 
granted.  It  would  be  foolish  to  do 
future. 

So  we  are  bound  to  look ^, 

satisfaction  of  the  bulk  of  our 
energy  and  mineral  needs  for  t 
Second  America,  and  we  must  do 
the  context  of  rising  costs  and 
difficulty  in  finding  and 
minerals  we  need. 

The  Inexorable  force  of  de, 

the  moment  at  least,  gotten  ahea< 
nologry.  The  trend  of  declining 
that  prevailed  for  decades  has  bee: 
by  one  of  rising  costs  as  we  find 
scratching  harder  and  deeper  for 
leaner  deposits. 

We  are.  moreover,  onlv  now 
the  social  costs  of  production  as 
properly  chargeable  on  the  producei- 

Some  of   these   are  transfers   fr{m 
segments  of  the  economy:  others 
Wll   increase  the  price  of  the 
against  which  they  are  charged. 

If  we  are  to  meet  the  challenge 
vldlng  minerals  for  the  Second  An_ 
must  begin  a  massive  revltallzatloi 
dedication  of  mineral  science  and 
If  new  resources  are  to  be 

they  must — we  shall  need  „ 

than  yesterdays  techniques.  And  ., 
methods  of  mining  and  processing 
to  be  examined  critically  in  order  fc  1 
new  technologies  that  will  permit 
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fectlve  exploitation  of  the  mineral  resources 
now  being  mined. 

Moreover,  all  these  things  must  be  done 
with  due  regard  to  health  and  safety,  en- 
vironmental protection  and  land  use. 

Downstream,  our  technology  with  respect 
to  reuse  of  mineral  commodities — their  re- 
cycling Into  productive  channels — must  be 
Improved  and  the  application  of  new  meth- 
ods accelerated. 

The  Job  to  be  done  Is  Immense.  Can  we 
solve  these  problem?  The  answer  will  depend 
upon  the  sense  of  commitment,  of  involve- 
ment, of  cooperation  that  we  can  muster. 

I  choose  to  be  optimistic.  The  merest 
glance  at  history  shows  the  phenomenal  ad- 
vance of  Man  over  a  period  of  10.000  years 
from  food -gathering  to  industrial  societies. 
These  complex  societies  were  developed  be- 
cause of  Man's  capacity  to  Innovate,  plan, 
obtain  information,  analyze  It.  pass  It  along, 
and.  In  sum,  to  Increase  each  level  of  Intel- 
lect through  research  and  development. 

And  we  cannot,  must  not,  forget  that  our 
problems  are  not  national.  The  natural  proc- 
esses that  forged  our  planet  and  created  the 
bases  for  our  crustal  resources  are  planetary. 
WhUe  the  eflforts  we  make  are  for  our  own 
account,  we  must  be  sensitive  to  Interna- 
tional give  and  take.  We  will  always  be  de- 
pendent on  other  nations  for  chromlte  be- 
cause we  have  none,  or  do  we  have  enough 
mercury,  manganese  or  nickel  of  our  own  to 
say  we  are  ever  likely  to  be  self-sufficient 
In  those  metals. 

I  said  that  I'm  optimistic.  And  this  brings 
me  to  this  occasion,  and  to  the  people  of 
the  U.S.  Geological  Survev. 

These  earth  science  specialists  have  come 
into  their  own.  Theirs  is  no  longer  the  world 
of  Ivory  towers.  If  it  Is  the  earth's  crust  that 
provides  the  wherewithal  for  our  sur\lval 
then  obviously  we  must  have  an  Intimate 
understanding  of  the  earth. 

It  is  the  earth  scientist  who  must  Inquire 
into  geologic  processes  that  have   been   at 
work  over  the  span  of  our  planet's  history 
The  environment  and  its  shaping  forces  must 
be    analyzed— and    Man's    Interaction    with 
It— on  a  scale  never  before  achieved 
How  we  seek  our  natural  resources 
—the  methods  used  In  obtaining  them  the 
impact  of  development  on  the  environment 
—all  of  these  will  be  guided  In  large  de- 
gree and  will  be  successful  only  to  the  extent 
that  the  earth  scientist  can  provide  the  ac- 
curate and  timely  data  needed  for  wise  de- 
cision-making. 

Most  of  all,  it  wlU  depend  on  the  questing 
search  for  truth,  for  knowledge,  for  under- 

,*?v?  f  *^**  ^*'®  '°°e  t^en  characteristic 
of  the  Survey. 

Just  about  100  years  ago.  that  same  spirit 
was  exhibited  by  John  Wesley  Powell— plo- 
neer  explorer  of  the  Colorado  River  the  Sur- 
vey's Director  for  a  13-year  span  In  Its  early 
history,  and  perhaps  the  Nation's  earliest 
exponent  of  dynamic  conservation 

Powell  was  not  only  a  fine  scientist,  ex- 
plorer, and  administrator,  he  was  ai  ex- 
treme prescient  man,  and  foresaw  many  of 
the  problems  we  now  encounter.  His  bril- 
liant work  paved  the  way  for  water  resource 
and  irrigation  studies  that  helped  to  settle 
the  West.  He  opened  the  eyes  of  the  Nation 
to  the  need  for  systematic  resource  surveys 

In  the  same  spirit,  we  also  honor  today  the 
late  Dr.  WUllam  Thomas  Pecora,  Survey  Di- 
rector and  later  Under  Secretary  of  this  De- 
partment who  was  a  man  for  his  time— and 
for  the  future. 

fKot  f^*  «  ^^  ^^^  addresses  Dr.  Pecora  said 
,  ,„iJ?®  National  Environmental  Policy  Act 
of  1969  represented  the  expression  of  a  na- 
tional conscience. 

This  national  conscience,  he  said,  together 
with  other  bills  before  the  Congress,  would 
eventually  determine  the  course  of  our  Na- 
tional Conservation  Policy.  The  voice  of 
reason  will  be  beard  throughout  the  land. 
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and  prudent  Judgments  will  be  made  on  the 
basis  of  factual  Information  and  thoughtful 
assessments. 

Only  by  examining  man's  effects  in  the 
light  of  natural  processes.  Dr.  Pecora  said, 
can  we  reach  long-term  decisions  that  wlU 
stand  the  test  of  time. 

Bill  Pecora  stressed  that  any  ethic  of  con- 
servation requires  a  better  understanding  of 
the  natural  base  line  before  rigorous  actions 
are  taken  out  of  apprehension  and  ignorance. 

Science  and  research,  he  said,  are  needed 
more  than  ever  to  provide  guidance  to  cours- 
es of  national  action  aimed  at  fulfilling  hu- 
man needs. 

He  had  confidence.  As  the  most  intelligent 
species  on  earth,  he  said,  man  can  certainly 
provide  for  himself,  and  yet  prudently  pro- 
tect the  total  ecosystem  from  unnecessary 
and  unacceptable  degradation. 

Powell,  Pecora,  and  so  many  others  of  the 
Geological  Survey  have  expressed  this  re- 
curring optimism  about  man's  Intelligence. 
To  underline  his  confidence  in  the  future. 
Dr.  Pecora  used  to  quote  these  words  from  a 
poem  of  James  Russell  Lowell : 

New  times  demand  new  measures,  and  new 

men; 
The  world  advances,  and  In  time  outgrows 
The  laws  that  In  our  father's  day  were  best; 
And  doubtless,  after  us  some  better  scheme 
Will  be  shaped  out  by  wiser  men  than  we. 
Made  wiser  by  the  steady  growth  of  truth. 
It  Is  to  the  growth  of  truth  that  the  U.S. 
Geological  Survey  has  been  dedicated 
throughout  its  history,  and  It  is  to  the  con- 
tinued growth  of  truth  that  we  dedicate  the 
John  Wesley  Powell  Federal  Building  todav. 


PLIGHT  OP  ONE  POW/MIA 


HON.  EARL  F.  LANDGREBE 

or   IKDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  197 i 

Mr.  LANDGREBE.  Mr.  Speaker,  It 
was,  Indeed,  encouraging  to  see  so  many 
of  my  colleagues  take  part  in  the  special 
order  on  Tuesday,  July  16.  to  discusss  the 
plight  to  those  still  held  prisoner  of  war 
or  listed  as  missing  in  action  in  South- 
east Asia. 

This  Is  not  a  popular  subject  a  year 
and  a  half  after  American  involvement 
in  the  Vietnam  war  ended,  nor  is  it  a 
politically  profitable  venture  for  Members 
of  Congress  to  take  part  in.  Therefore, 
the  interest  of  so  many  of  my  colleagues 
in  this  issue  must  stem  from  a  deep  con- 
viction that  these  men  must  not  be  for- 
gotten and  a  dedication  to  their  duties 
as  representatives  of  all  the  people  of 
their  districts  and  of  America.  For  these 
reasons,  I  wish  to  salute  my  colleagues 
who  took  time  from  their  schedules  to 
participate  in  this  exchange  of  informa- 
tion and  ideas  about  the  MIA/PW  issue. 
One  added  note,  I  believe,  is  in  order 
at  this  time.  That  is  the  official  position 
of  the  National  League  of  Families  of 
Prisoners  of  War  and  Missing  in  South- 
east Asia,  on  the  Government's  plan  to 
reclassify  those  still  missing  as  PFOD— 
presimiptlve  finding  of  death. 

By  an  overwhelming  margin— with 
only  7  dissenters  out  of  over  600  families 
represented— the  families  adopted  the 
following  official  policy  at  their  National 
Convention  in  Omaha,  Nebr.,  on  Jtme  28, 
29.  and  30.  and  July  1 : 

The  policy  of  the  National  League  of 
Families  Is  that  status  changes  to  "Presump- 
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tive  Finding  of  Death"  (PFOD)  must  cease 
until  all  accounting  proceedures  have  been 
proven  to  be  exhausted  and  Sections  555  and 
656  of  Title  37  of  the  U.S.  Code  has  been 
repealed  and  a  satisfactory  new  law  which 
will  completely  protect  the  rights  and  in- 
dividual liberties  of  each  POW/MIA  has 
been  enacted. 


ON  THE  LATE  MRS.  MARTIN 
LUTHER  KING,  SR. 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22.  1974 

Mr.  BIAGGI.  Mr.  Speaker,  the  Nation 
was  shocked  and  saddened  over  the  sav- 
age and  senseless  murder  of  Mrs.  Mar- 
tin Luther  King,  Sr.,  in  her  beloved 
Ebenezer  Baptist  Church,  in  Atlanta.  Ga. 

Once  again,  the  distinguished  King 
family  who  a  mere  6  years  ago  suffered 
the  loss  of  Martin  Luther  King,  Jr.,  was 
forced  to  endure  pain  and  suffering,  due 
to  a  brazen  act  of  violence.  Numerous 
ceremonies  were  held  nationwide  to 
honor  Mrs.  King  and  her  long  distin- 
guished life  of  service  to  the  black  com- 
munity. One  of  these  ceremonies  was  held 
at  the  Morrisania  City  Hospital  in  the 
Bronx,  N.Y.  A  moving  eulogy  was  deliv- 
ered by  Rabbi  Nathan  Taragin  who 
serves  as  the  chaplain  of  the  hospital  as 
well  as  the  spiritual  leader  of  the  Mon-is 
Park  Hebrew  Center. 

Rabbi  Taragin 's  eulogy  follows : 
A     Eulogy — Mas.     Martin     Lutheb     King, 

Sr.:     Her    Invincible     Spmrr     of     Song 

AND  Kindness 

We  have  assembled  on  this  Day  of  Mourn- 
ing and  Prayer  proclaimed  by  the  Catholic, 
Protestant  and  Jewish  Chaplains  of  Mor- 
risania City  Hospital,  to  pay  tribute,  honor 
and  respect  to  a  great  woman  of  a  great  il- 
lustrious son  and  husband,  in  the  personality 
of  Mrs.  Martin  (Alberta)  Luther  King  Sr., 
who  was  fatally  wounded  on  June  30,  1974 
while  she  was  playing  the  organ  music  and 
the  choir  was  chanting  the  processional 
hymn  "Praise  God,"  in  Atlanta's  famed  Ebe- 
nezer Baptist  Church. 

It  was  Just  a  little  more  than  six  years 
ago,  on  April  4,  1968,  that  her  famed  son, 
the  great  American  Liberator,  Emancipator. 
Civil  Rights  worker  and  Freedom  Lover,  the 
Rev.  Dr.  Martin  Luther  King,  Jr.,  was  assassi- 
nated In  Memphis,  at  the  age  of  39,  as  he 
stood  on  a  motel  balcony  In  Memphis,  where 
he  had  gone  to  support  striking  sanitation 
workers. 

All  Americans  were  shrouded  in  sadness 
and  bereavement  over  the  mortal  shooting 
of  Mrs.  Alberta  King,  the  69  year  old 
mother  of  the  late  Dr.  Martin  Luther  King, 
Jr.  Expressions  of  sympathy  and  condolences 
began  pouring  In  from  all  parts  of  the  world 
and  from  great  American  leaders.  President 
Nixon  who  was  in  Russia  at  that  time  char- 
acterized the  assassination  as  a  "tragic  and 
senseless  act".  Mayor  Abraham  D.  Beame. 
who  extended  sympathy  to  the  King  family 
In  behalf  of  all  New  Yorkers,  stated:  "Once 
again  a  family  that  has  contributed  so  much 
and  sacrificed  so  much  for  this  country  has 
been  struck  again  and  suddenly  Into  grief." 
The  Atlanta  Mayor  Maynard  Jackson,  com- 
mented: "Atlanta  Is  In  a  time  of  great  sor- 
row because  of  the  loss  of  a  woman  who 
truly  must  be  one  of  the  great  women  in  his- 
tory." Every  peace-loving  heart  is  weeping 
and  clothed  in  a  mantle  of  mourning  in  this 
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second  Great  American  Tragedy  In  one  fam- 
ily. Mrs.  Alberta  King  was  a  peace-loving 
olive  branch  of  a  great  fruitful  vineyard  and 
orchard  which  saturated  the  American  hori- 
zon with  Song  and  Music,  with  kindness, 
brotherly  and  sisterly  love.  Even  the  chant- 
ing heavenly  angels  are  shedding  tears  for 
the  great  Irreparable  loss  of  mankind. 

We  have  all  gathered  here  today  to  comply 
with  the  Fifth  Biblical  Commandment  and 
its  Rabbinic  Interpretation,  which  com- 
mands us  to  revere,  honor  and  respect  all 
great  creations  of  God,  during  their  earthly 
lifetime  and  after  they  are  summoned  to 
Eternity.  For  Mrs.  King,  like  her  son  pos- 
sessed a  great  humanitarian  spirit  and  gen- 
erous heart  which  vibrated  and  pulsated 
with  kindness  and  sympathetic  understand- 
ing and  compassion  for  all  oppressed  children 
of  God. 

Mrs.  Martin  Luther  King,  Sr.,  like  her  son 
will  remain  Immortal  in  the  annals  of  Amer- 
ican History.  Her  blessed  memory  will  remain 
indelible  together  with  the  great  World  and 
American  martjrrs:  Hindu  Mahatma  Gandhi, 
Abraham  Lincoln,  John  P.  and  Robert  Ken- 
nedy and  Martin  Luther  King,  Jr. 

We,  the  living  must  emulate  the  righteous- 
ness and  the  nobility  of  her  character.  We 
can  best  honor  her  sainted  memory  by  fol-, 
lowing  In  her  and  her  famed  family's  foot- 
steps, by  helping  to  advance  equal  rights  to 
all  children  of  God.  Neighborhood  Improve- 
ments, Equal  Opportunities  in  Employment, 
by  lessening  bigotry  and  racial  strife  and 
advocating  social  Justice  and  by  helping  the 
needy  and  the  poor.  The  immortal  words  of 
the  Prophet  Malachl,  in  Chapter  2,  verse  10, 
must  once  again  ring  into  our  ears  and  pene- 
trate the  inner  recesses  of  our  heart: 

"Have  we  not  all  one  Father? 
Had  not  one  God  created  us? 
Why  do  we  deal  treacherously  every  man 

against  his  brother; 
Profaning  the  covenant  of  our  Fathers?" 

Let  us  all  on  this  sacred  Day  of  Prayer  and 
Lamentations,  rededicate  ourselves  to  a 
brighter  future,  to  a  glorious  tomorrow,  by 
resolving  to  labor  in  unison  for  all  children 
of  God  and  for  peace  In  the  Middle  East  and 
for  a  world  of  Utopia  and  Tranquility.  Let 
the  sacred  words  of  the  Psalmist,  King  David 
(Psalms  133,  1.),  once  again  be  the  motto 
of  our  nation  and  the  World:  "Behold,  how 
good  and  how  pleasant  it  Is  for  brethren  to 
dwell  together  in  Unity." 


TO  AMEND  SOLID  WASTE 
DISPOSAL  ACT 


HON.  PAUL  G.  ROGERS 

OF  FLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  ROGERb.  Mr.  Speaker,  today.  I 
and  all  of  the  members  of  the  Subcom- 
mittee on  Public  Health  and  Environ- 
ment (Mr.  Satterfield,  Mr.  Kyros.  Mr. 
Preyer,  Mr.  Symington,  Mr.  Roy,  Mr. 
Nelsen,  Mr.  Carter,  Mr.  Hastings,  Mr. 
Heinz,  and  Mr.  Hudntit)  have  .ioined  In 
introducing  H.R.  16045,  a  bill  which 
would  amend  the  Solid  Waste  Disposal 
Act  to  authorize  appropriations  for  fis- 
cal years  1975  and  1976.  This  measure 
would  provide  for  a  2-year  simple  ex- 
tension of  the  authorizations  and  make 
certain  technical  and  conforming 
changes. 

Mr.  Speaker,  the  members  of  the  Sub- 
committee on  Public  Health  and  En- 
vironment are  currently  faced  with  an 
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extremely  heavy  workload  of  expiring 
programs,  including  health  manpower 
authorities  and  health  planning  authori- 
ties. We  felt  that  at  this  time  we  could 
not  devote  the  time  necessary  to  com- 
pletely rewrite  the  Solid  Waste  Disposal 
Act  which  would  be  a  lengthy  and  com- 
plex process.  We  intend  to  consider  the 
issues  of  solid  waste  disposal  and  re- 
source recovery  very  carefully  early  in 
the  94th  Congress. 


THE  NEED  FOR  QUALITY  HOUSING 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  STOKES.  Mr.  Speaker,  when  the 
housing  and  urban  development  bill  of 
1974  passed  the  House  of  Representatives 
on  June  20,  it  contained  an  amendment 
which  I  had  offered  which  would  guaran- 
tee that  the  construction  and  design  of 
low  income  housing  would  be  of  high 
quality  whenever  the  Federal  Govern- 
ment was  involved  and  could  effect  such 
quality  construction. 

The  problem  of  poor  quality  housing  is 
one  which  has  been  primarily  viewed  as 
a  problem  of  the  large,  dense.  Eastern 
cities.  However,  as  an  article  in  the  Las 
Vegas  Review  Journal  indicates  on  July 
10,  1974,  the  problem  is  a  national  one 
which  affects  all  areas  of  our  country. 
All  across  this  Nation  people,  to  whom 
help  was  promised,  found  their  hopes 
crushed  by  the  problems  and  costs  asso- 
ciated with  repairing  structures  which 
were  Intolerably  built  in  an  intolerably 
slipshod  fashion. 

I  commend  to  my  colleagues  an  exam- 
ple of  the  type  of  problems  which  has  not 
only  aCBicted  Federal  housing  programs 
in  Cleveland  and  Las  Vegas,  but  has 
probably  affected  a  number  of  their  con- 
stituents as  well. 

Low-CosT  LV  Homes  Fall  Apart 

Little  can  be  done  to  correct  numerous 
construction  flaws  found  in  Las  Vegas  homes 
built  under  federally  Insured  235-1  program 
loans,  a  federal  task  force  told  community 
leaders  Tuesday. 

In  a  meeting  with  area  civic  action  groups, 
eight  officials  of  the  Department  of  Housing 
and  Urban  Development  presented  results  of 
a  study  of  low  income  housing  units  con- 
ducted near  the  end  of  May. 

The  report  stated  that  of  about  125  homes 
inspected,  four  inspection  teams  consisting 
of  two  HUD  officials  and  two  community 
observers  found  substantial  construction 
flaws  in  the  construction  of  houses. 

Officials  said  a  '  'xtured  finish  on  the  out- 
side of  the  hr  :r.es  was  coming  apart  from 
the  plywood  wails,  air  conditioners  were  too 
small  for  the  amount  of  Insulation  used, 
kitchen  cabinets  were  Improperly  secured 
and  outside  doors  came  apart  with  moisture. 

The  study  also  revealed  the  existence  of 
cracked  sidewalks  .  nd  faulty  landscaping 
design. 

However,  when  the  representatives  of  Poor 
People  Pulling  Together  submitted  a  list  of 
suggested  remedial  measures,  the  housing 
officials  felt  it  "unlikely"  they  would  be 
acted  upon,  according  to  Brent  Profalzer, 
spokesman  for  the  group. 

He  said  the  housing  officials  had  promised 
to    schedule    another    meeting    to    discuss 
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action  after  they  had  a  cbanc4  to  study  the 
situation. 

According  to  Profalzer,  mon 
the  200  federally  Insured  home  5 
Vegas    Heights    area    only 
are   now  boarded   up   because 
could  not  afford  to  make 
niunerous  problems  developed. 

"Things   go   wrong   a    lot 
homes  that  were  thrown  up 
he  said.  About  90  per  cent  of 
homes  built  In  the  area  had 
problems  of  the  outside  tertur^ 
Ing  off  the  walls,  he  added. 

Representatives  of  the  poor 
housing  officials  take  the 
this  and  other  problems  becau 
ment  had  approved  the  original 
It  was  requested  the  governme 
surfaces  on  the  deteriorating 
falzer  said. 

Requests  were  also  made  to 
pair    other    problems    of 
Imburse  homeowners  for  their 
and  revamp  Its  complaint 

Profalzer  said  many  persons 
to    get    satisfactory    help    for 
faults  until  warranties  had 
the  cumbersome  complaint 
lot  of  time  the  people  were 
around  for  a  year."  he  said. 
Construction    problems 
the  low-income  federal   homes 
Vegas    vicinity,    Profazler 
ever,  many  builders  did  better 
than  those  in  the  Las  Vegas 
where  only  80  of  an  estimated 
homes  are  occupied 

Those  who  have  moved  fro^i 
have  daue  »o  even  though  their 
would  be  severely  hurt,  he  said. 
Such  homes  cannot  be  sold 
he  added.    Who's  going  to  buy  a 
it's  not  wor'.h  anything?" 

Despite  generally  negative  rea 
posals  made  by  the  poor,  federa  l 
give  hope  that  complaint 
be  Improved  to  render  better 
falzer  said. 

He  said  housing  oflBclals  woi4d 
likely    train    persons    to    act 
counselors  to  guide  homeowners 
never  before  owned  a  house. 
The     actual     counseling 
through     Poor     People     PuUlnJ; 
according  to  Profalzer. 

"We  don't  want  to,"  but  it  i4ust  be  done 
by  someone,  he  said. 


Qave  HUD  re- 
re- 
repalr  costs 
methods, 
were  unable 
construction 
due  to 
piJDcedures.   "A 
gl 'en  the  run- 


wl  1 


CONGRESSMAN    TED 

ENDURING  LEGACY  ANT 
BEGINNING 


plag  je 


cont  Inued 


many    of 
in   the   Las 
How- 
quality  work 
Heights  area, 
200  original 

the  homes 
I  redlt  ratings 

^pon  moving, 
house  where 

( tlons  to  pro- 
officials  did 
prockdures  could 
service,  Pro- 

also  most 
ownership 
who  have 


be     done 
Together, 


DUISKI 


HIS 

HIS  NEW 


HON.  JACK  F.  KEWP 


OF    NEW    YORK 

IN  THE  HOUSE  OP 

Monday.  July  22, 


REPRESEl  TATIVES 


1974 


Mr.  KEMP.  Mr.  Speaker,  vlthen  I  first 
took  m5'  seat  in  this  augmt  body  in 
January  1971,  many  of  my  jxperienced 
colleagues  on  both  sides  of  th  j  aisle  gave 
me  counsel,  easing  the  adjusi  ment  from 
a  career  in  professional  foot  )all  to  this 
legislative  fonmi  where  the  competition 
of  ideas  and  the  will  of  the  people  are 
the  ingredients  which  shape  ihe  laws  of 
oiu-  country. 

Foremost  among  those  wlJo  provided 
invaluable  assistance  in  my  early  days 
was  my  distinguished  westerr  New  York 
colleague  from  the  majority,  *]  ed  Dulski. 

In  Buffalo.  Ted  Dtilski  hajd  been  my 
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friend.  In  my  transitional  period,  he  also 
became  a  mentor.  His  assistance  has  been 
unsparing  since  that  time  and  continues 
at  the  present. 

Last  Friday,  when  we  were  both  in 
Buffalo,  I  first  learned  of  Ted's  an- 
nounced intention  not  to  seek  reelection 
to  the  Congress. 

"I  figure,"  Ted  offered  at  a  news  con- 
ference, "I've  done  my  job." 

Such  understatement,  Mr.  Speaker,  Is 
typical  of  our  quietly  effective  colleague 
who  is  approaching  completion  of  his 
16th  year  in  the  Congress,  who  has  pro- 
vided outstanding  and  distinguished 
leadership  for  the  Post  OfiQce  and  Civil 
Service  Committee  and  who  has  given 
unselfishly  of  himself  not  only  as  a  Rep- 
resentative of  New  York  State's  37th 
Congressional  District  but  on  the 
Buffalo  Common  Council,  in  prestigious 
Federal  posts,  as  a  member  of  our  Armed 
Forces,  and  for  numerous,  worthy  civic 
and  humanitarian  causes. 

During  the  past  3  years  and  nearly  8 
months  since  I  have  been  privileged  to  be 
a  colleague  of  this  dean  of  the  western 
New  York  State  delegation,  there  has 
never  been  a  hint  of  whether  a  person 
was  of  a  particular  political  persuasion 
or  if  the  achievement  of  a  mutual  goal 
would  reflect  credit  on  any  ofllceholder, 
party  or  particular  interest. 

Whenever  I  have  gone  to  Ted  or  he 
has  learned  that  a  job  is  to  be  done,  his 
reaction  has  always  been  "How  can  I 
help?" 

We  have  tackled  some  difficult  prob- 
lems, together.  We  have  shared  some 
satisfying  successes,  for  the  people  of  our 
community  and  for  our  country.  We  are 
still  fighting  together  for  a  greater  Fed- 
eral responsiveness  to  meet  today's  and 
tomorrows  needs  for  a  dynamic  and 
resurgent  New  York  western  frontier. 

It  has  been  my  personal,  good  fortime 
to  work  with  Ted  Dulski  for  jobs  for 
those  who  are  jobless,  for  more  wage 
opportunities  for  our  working  people,  for 
a  greater  role  of  the  Buffalo  Port,  and 
for  mass  transit  and  its  promise  for  the 
physical  and  social  development  of  our 
community.  We  worked  together  for  the 
Department  of  Transportation's  re- 
cently approved  Boston-to-Chlcago  rail 
passenger  service  through  Buffalo,  for 
substantive  programs  of  flood  control 
and  environmental  protection  including 
a  cleanup  of  Lake  Erie,  for  extension  of 
the  shipping  season  on  the  Great  Lakes, 
for  housing,  for  the  oppressed  people  of 
the  captive  nations,  for  youth,  for  senior 
citizens,  for  veterans,  and  for  literally 
hundreds  of  individuals  who  have  re- 
quired the  close,  cooperative  efforts  of 
our  staff  case  workers. 

Mr.  Speaker,  I  for  one,  am  dis- 
appointed that  Ted  Dulski  is  not  seeking 
a  ninth  term. 

But  I  am  heartened  that  he  is  not 
contemplating  retirement  from  politics 
and  by  his  announcement  that  he  Is  in 
good  health. 

Each  of  us  in  this  body  and  the  people 
of  our  Nation  are  indebted  to  Ted  Dulski 
for  his  enduring  contributions  toward 
the  betterment  of  the  day-to-day  world 
In  which  we  live  and  for  new  opportuni- 
ties in  the  future. 
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Personally  and  collectively  we  are 
going  to  miss  him  here  in  the  seat  of  the 
Federal  Gtovernment. 

Yet,  I  rejoice  for  Ted  and  the  members 
of  his  family  as  he  makes  a  new  begin- 
ning. 

I  am  honored  to  have  his  enduring 
friendship  and  his  continuing  counsel 
and  available  wisdom. 

I  look  forward  to  the  development  of 
an  effective,  working  partnership  with 
his  successor.  I  would  hope  that  some 
day,  that  successor  can  say  that  the 
legacy,  bequeathed  by  Ted  Dulski  to  him 
and  to  Jack  Kemp,  worked  for  the  bene- 
fit of  all  the  people. 

I  know  Ted  Dulski  would  want  it  that 
way. 


POLITICAL  PRISONERS  IN 
SOUTH  KOREA 


HON.  BELLA  S.  ABZUG 

OP   NEW   VORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Ms.  ABZUG.  Mr.  Speaker,  last 
Wednesday,  I  circulated  a  "Dear  Col- 
league" letter  concerning  violations  of 
human  rights  in  Korea.  Recently,  there 
have  been  reports  of  hundreds  of  persons 
being  sent  to  Interrogation  centers  or 
prisons  for  political  reasons.  In  particu- 
lar, the  New  York  Times  reported  that 
last  week  14  persons  were  sentenced  to 
death  and  others  to  extended  prison 
terms  for  "antigovernment  activities."  I 
am  deeply  disturbed  by  these  reports  of 
serious  violations  of  human  rights,  and 
have  sent  to  the  President  of  the  Repub- 
lic of  Korea  a  cable,  signed  by  myself 
and  other  Representatives,  requesting 
the  release  of  political  prisoners. 

At  this  point,  I  would  like  to  insert  in 
the  Record  a  copy  of  my  letter,  the  New 
York  Times  article,  and  the  cable  sent 
to  the  Republic  of  Korea: 

Washington,  D.C.  July  15. 1974. 

Deak  Colleague:  Today's  New  York  Times 
contains  the  story  of  14  South  Koreans  sen- 
tenced to  execution,  and  others  to  long  pris- 
on terms,  for  "anti-government  activities." 
I  am  especially  distressed  by  this  because  I 
am  informed  that  many  of  these  persons 
have  been  working  with  the  American 
Friends  Service  Committee  (Quakers)  on 
their  mission  of  mercy. 

A  statement  of  protest  has  been  signed  by 
35  prominent  Americans  and  Koreans,  In- 
cluding Edwin  W.  Reischauer,  former  United 
States  Ambassador  to  Japan;  Dr.  W.  Sterling 
Gary,  president  of  the  National  Council  of 
Churches;  and  Dr.  Andrew  Cordler.  president 
emeritus  of  Columbia  University. 

As  you  know,  the  situation  in  South  Korea 
has  been  deteriorating  since  martial  law  was 
imposed  in  October  of  1972.  Staff  members  of 
the  Senate  Foreign  Relations  Committee  who 
visited  there  in  November  1972  reported,  "The 
Assembly  had  been  dissolved  .  .  .  and  there 
were  tanks  In  front  of  the  National  Assembly 
building,  government  ministries,  newspaper 
offices,  and  universities." 

On  May  7,  1974,  Don  Oberdorfer,  corre- 
spondent for  the  Washington  Post  Foreign 
Service,  reported,  "Many  hundreds  of  stu- 
dents. Christian  ministers,  and  prominent 
laymen,  civic  leaders  and  political  figures 
have  been  hustled  off  to  jails.  Interrogation 
centers  or  prisons  for  political  reasons.  Dur- 
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ing  a  particularly  active  two-week  period  in 
early  April,  more  than  500  persons  were  ar- 
rested, and  about  200  of  them  were  being 
held  for  lengthy  grilling  or  eventual  Impris- 
onment. According  to  U.S.  Embassy  sources. 
South  Korean  observers  believe  the  total  of 
political  arrests  so  far  this  year  goes  well  Into 
the  thousands.  In  most  cases,  no  charges 
were  filed. 

"Freedom  of  speech  on  political  subjects  Is 
a  thing  of  the  past  in  South  Korea,  and  so 
is  freedom  of  the  press.  There  Is  no  freedom 
of  assembly,  nor  is  there  protection  of  any 
sort  against  arbitrary  arrest.  Under  new  de- 
crees issued  by  presidential  flat,  public  trials 
under  a  judicial  system  have  been  supplanted 
In  political  cases  by  closed  military  court 
martial.  It  is  now  a  crime  punishable  by  15 
years  imprisonment  to  petition  peacefully 
for  changes  in  the  1972  martial  law  constitu- 
tion which  brought  these  conditions  about, 
and  36  persons  have  been  sentenced  to  long 
prison  terms  on  just  this  point." 

1    enclose   a   copy   of   today's  Vev>   York 
Times  story  and  a  copy  of  a  cable  I  am  send- 
ing. If  you  would  like  to  sign  It  also,  please 
call  Debbl  at  55635  as  soon  as  possible. 
Cordially, 

Bella  S.  Abzug. 

(From  the  New  York  Times,  July  15,  1974] 

U.S.   Uhged  To  Cut  Its   Aid  in   a  Photest 

ON  Seoul  "Injustices" 

The  United  States  Government  was  urged 
yesterday  to  protest  "the  injustice  and  the 
Inhumanity"  of  President  Park  Chung  Hee's 
acts  in  South  Korea  and  to  limit  further  aid 
to  that  country. 

A  statement  signed  by  35  prominent  Amer- 
icans and  Koreans  resident  in  the  United 
States  said  they  had  watched  with  "mount- 
ing distress  the  acts  of  President  Park  Chung 
Hee  which  have  systematically  sought  to 
eradicate  all  criticism  or  protest  against  his 
dictatorial  rule." 

Last  week  14  persons  were  sentenced  to 
death  by  South  Korean  courts-martial,  15  to 
life  Imprisonment  and  others  to  long  prison 
terms  for  organizing  student  demonstrations 
and  other  anti-Government  activities. 

"We  caU  on  the  United  States  to  distance 
itself  promptly  from  the  oppressive  act,"  the 
statement  by  the  group,  the  Committee  for 
Human  Rights  in  Korea,  said. 

A  protest  and  limitation  of  aid.  It  added, 
would  fulfill  the  policy  expressed  in  the  For- 
eign Aid  Law  of  1973,  which  said  it  was  the 
sense  of  the  Congress  that  United  States  aid 
should  not  be  given  to  governments  that 
carry  out  political  repression. 

"The  injustice  and  the  inhumanity  of 
these  sentences  against  students,  intellec- 
tuals and  religious  leaders  and  the  deten- 
tion of  outstanding  democratic  political 
leaders  calls  for  international  protest  In  the 
name  of  humanity  and  human  rights,"  the 
statement  said. 

Among  the  signers  were  Edwin  O.  Rei- 
schauer. former  United  States  Ambassador 
to  Japan;  Prof.  John  K.  Falrbank,  chairman 
of  the  Council  of  East  Asian  Studies  at  Har- 
vard University;  Prof.  Gregory  Henderson  of 
Tufts  University;  Prof.  James  C.  Thomson, 
Jr.,  curator  of  the  Neiman  Foundation  at 
Harvard;  Dr.  W.  SterUng  Cary,  president  of 
the  National  Council  of  Churches;  the  Rev. 
WllUam  Mclntyre,  secretary  general  of  the 
MaryknoU  Fathers;  Harry  8.  Ashmore,  execu- 
tive vice  president  of  the  Center  for  Demo- 
cratic Institutions  in  Santa  Barbara,  Calif., 
and  Dr.  Andrew  Cordler,  president  emeritus 
of  Columbia  University. 
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lease  of  persons  detained  for  political  of- 
fenses, and  the  commutation  of  the  sen- 
tences of  those  condemned  to  death. 

Such  suppression  of  political  activity  by 
any  regime  cannot  be  condoned. 

Bella  S.  Abzug  (New  York),  George 
Brown  (Calif.),  Michael  Harrington 
(Mass.),  Ron  Dellums  (Calif.),  Jona- 
than Bingham  (New  York),  Benjamin 
Rosenthal  (New  York),  Donald  Fraser 
(Minn.),  Edward  Roybal  (Calif.),  Par- 
ren  Mitchell  (Maryland),  Robert  Nix 
(Pa.) ,  Pete  Stark  (Calif.) ,  and  Thomas 
Rees  (Calif.). 


JtjLT  15,  1974. 
To  His  Excellency,  the  President  of  the  Re- 
public  0/  Korea: 
The  undersigned  Members  of  the  United 
States  Congress  respectfully  request  the  re- 


SECRETARY  ROGERS  C.  B.  MORTON 
URGES  ENACTMENT  OF  LEGISLA- 
TION TO  SAVE  THE  NEW  RIVER: 
DEPUTY  ASSISTANT  SECRETARY 
WHEELER  PRESENTS  DEPART- 
MENT OF  INTERIOR'S  TESTIMONY 


HON.  WILMER  MIZELL 

OF    NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  MIZELL.  Mr.  Speaker,  on  July  16, 
1974,  the  House  Interior  and  Insular 
Affairs  Subcommittee  on  National  Parks 
and  Recreation  reported  legislation  to 
study  the  New  River  in  North  Carolina 
and  Virginia  for  possible  inclusion  in  the 
National  Wild  and  Scenic  Rivers  System. 

After  I  introduced  my  measure  on 
October  25,  1973,  which  I  say  will  save 
the  New  River,  an  important  develop- 
ment occurred  on  April  4,  1974,  when 
Secretary  of  the  Interior  Rogers  C.  B. 
Morton  advised  me  he  favored  enact- 
ment of  legislation  to  study  the  New 
River  as  a  potential  component  of  the 
National  System  of  Wild  and  Scenic 
Rivers.  I  would  like  to  insert  a  copy  of 
Secretary  Morton's  letter  to  me  In  the 
Record : 

U.S.  Department  of  the  Interior, 

Washington,  D.C,  April  4, 1974. 

Hon.  WlLMEB  MiZELL, 

U.S.  House  of  Representatives, 
Washington.   D.C. 

Dear  Representative  Mizell:  I  am,  of 
course,  aware  that  you  have  sponsored  legis- 
lation to  designate  a  segment  of  the  New 
River,  North  Carolina  and  Virginia,  as  a  po- 
tential component  of  the  National  Wild  and 
Scenic  Rivers  System.  Because  of  your  com- 
mitment to  protection  of  the  New  River,  I 
know  you  will  be  Interested  in  recent  devel- 
opments which  prompt  the  Department  now 
to  recommend  enactment  of  a  companion  bUl 
pending  before  the  Senate  Committee  on  In- 
terior and  Insular  Affairs. 

It  is  apparent  that  the  citizens  of  North 
Carolina  are  deeply  concerned  about  the  New 
River,  and  anxious  that  a  study  be  made  to 
determine  whether  any  or  all  of  that  River 
might  be  designated  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System.  In 
addition  to  the  strong  interest  expressed  by 
you.  Senator  Helms  and  Senator  Ervln,  Gov- 
ernor Holshouser  and  the  State  legislature 
have  agreed  that  the  New  River  be  protected. 
Because  of  this  Intense  Interest,  I  had  rec- 
ommended to  Governor  Holshouser  that  he 
proceed,  in  cooperation  with  the  State  legis- 
lature, if  necessary,  to  develop  an  appli- 
cation for  designation  of  the  New  River  as 
a  component  of  the  National  System  In  ac- 
cordance with  Section  2(a)  (11)  of  the  WUd 
and  Scenic  Rivers  Act.  Notwithstanding  the 
Governor's  agreement  to  proceed  In  this  man- 
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ner.  It  now  appears  that  this  option  has  been 
foreclosed  by  the  Imminence  of  a  decision 
to  license  the  Blue  Ridge  Project. 

The  development  of  adequate  energy  sup- 
plies. Is.  In  my  judgment,  a  critical  national 
priority;  but  I  believe  that  we  must  weigh 
carefully  the  environmental  impacts  of  such 
development.  I  am  not  convinced  at  this 
time,  without  benefit  of  further  study,  that 
it  would  be  in  the  best  interest  of  sound  re- 
source management  to  forego  40.000  acres  of 
land  and  70  miles  of  heretofore  free-flowing 
river  for  the  sake  of  pumped  storage  peaking 
capacity  which  exceeds  projected  demand. 

Accordingly,  the  Department  has  today 
recommended  enactment  of  S.  2439,  the  com- 
panion to  your  bill,  with  suggested  amend- 
ments which  would  limit  the  periods  of  study 
to  two  years  from  the  date  of  enactment  and 
which  would  extend  the  scope  of  the  study 
to  Include  that  reach  of  the  New  River  lying 
within  West  Virginia.  I  have  taken  the  liberty 
of  sending  a  copy  of  this  letter  to  Chairman 
Haley  with  hope  that  the  House  Committee 
on  Interior  and  Insular  Affairs  may  act  fa- 
vorably on  H.R.  11120  with  amendments  as 
suggested  to  the  Senate  Committee. 

An  early  recommendation  following  such 
study  of  the  New  River,  should  it  be  author- 
ized, would  assure  proper  consideration  of 
the  River's  potential  as  a  component  of  the 
National  System  without  delaying  unduly 
the  Blue  Ridge  license  proceeding  which 
began  in  1965. 

Sincerely  yours, 

RoDGERS  C.  B.  Morton, 
Secretary  of  the  Interior. 

Mr.  Speaker,  when  the  National  Parks 
and  Recreation  Subcommittee  held  a 
hearing  on  this  legislation  June  3.  1974, 
representing  Secretary  Morton  at  the 
hearing  was  Douglas  P.  Wheeler,  Deputy 
Assistant  Secretary  for  Fish  and  Wildlife 
and  Parks  of  the  Interior  Department. 

Therefore,  I  think  it  worthy  of  my  col- 
leagues' consideration  so  I  would  like  to 
insert  a  copy  of  this  testimony : 

Statement  of  Douglas  P.  Wheeler 

Mr.  Chairman  and  Members  of  the  Sub- 
committee— It  is  my  pleasure  to  appear  be- 
fore you  today  In  support  of  HJl.  11120, 
which  would  £uld  segments  of  the  New  River 
and  substantial  portions  of  its  North  and 
South  Fork  tributaries  in  North  Carolina 
and  Virginia  to  the  list  of  "study  rivers"  in 
section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act. 

While  we  have  not  specifically  studied  the 
wild  and  scenic  potentials  of  the  segment  of 
the  New  River  identifled  in  HM.  11120.  we 
are  generally  familiar  with  Its  values  as  the 
result  of  preliminary  surveys.  The  New  River 
has  been  described  as  the  oldest  river  in  the 
United  States  and  the  second  oldest  In  the 
world.  It  certainly  appears  to  have  the  scenic, 
recreational,  and  historical  attributes  we  look 
for  In  evaluating  a  river  for  potential  addi- 
tion to  the  National  Wild  and  Scenic  Rivers 
System.  The  portion  of  the  river  which  is 
t)elng  considered  lies  in  the  southern  Appa- 
lachian Highlands,  an  area  noted  for  Its 
scenic  beauty.  Rugged  mountain  terrain 
and  narrow  stream  valleys  are  characteristic 
of  the  region.  Limited  access  has  restricted 
development,  while  serving  to  preserve  the 
values  which  we  associate  with  a  wild  and 
scenio  river. 

The  Department  had  earlier  recommended 
that  action  on  H.R.  11120  be  deferred  pending 
our  preparation  of  a  more  comprehensive 
amendment  to  section  5(a) .  When  it  became 
apparent  that  the  Federal  Power  Commis- 
sion might  flnally  license  the  Blue  Ridge 
Project,  thus  authorizing  the  Irreversible 
commitment  of  »  slgniflcant  natural  re- 
source, we  were  urged  by  Governor  Hols- 
houser. the  North  Carolina  General  Assembly 


24518 


to 
preserv  ition 


manage  nent 


01 


statemi  int 
ad  verse 


wit  lOUl 


and  members  of  the  North  Carolina 
sioual  delegation  to  review  oxir 
In  the  license  application  and 
specifically  whether  that 
native  had  been  given  adequat* 
tion.  Our  review  left  a  concern 
pllcable    Enviroumental    Impact 
had  not  explored  adequately  all 
tions  available  for  future 
New  River.  We  were  particul&rl; 
that   the  Impact  statement  hac 
oughly  evaluated  the  short  and 
Impact  of  the  project  on  fish  and 
sources,  on  wildlife  habitat  and 
use  of  the  river.  As  we  stated  foi 
in  reviewing  the  impact 
lieved  that  the  discussion  of 
ronmental  impacts  was  generally 
Among  other  reasons,  we  felt  thlj 
cause  no  attempt  bad  been  made 
the  loss  of  a  reach  of  free-flowln^s 
related  tributary  streams.  Thus, 
was  being  made  to  irretrievably 
use  of  this  segment  of  river 
evaluation  of  the  benefits  wblcl. 
foregone. 

We  were  not  alone  in  expressing 
cern.  In  its  comments  on  the 
mental    Impact    Statement,    th« 
mental   Protection  Agency  state< 
that  "the  possibility  of  preservln  ; 
standing  river  reach  by  developi^ig 
tive  generating  facilities  and  or 
tive  pumped  storage  site  In  an 
the  destruction  of  natural  value; ; 
less  significant  merits  serious  f  urtper 

While  the  Federal  Power  C 
since  1965  examined  the  Blue  Ri^ge 
from   its   quite   legitimate 
laws  and  policies  reflect  a 
commitment  to  the  preservation 
values.  These  include  the  Wild 
Rivers  Act  of   1968,   the   Nationa 
mental  Policy  Act  of  1969,  the  Prl 
Standards  for  Planning  Water 
Land  Resources  approved  by  the 
on  September  5,  1971,  among  others 

There  are  those  who  suggest 
energy   problems   dictate   uncritical 
ance  of  any  plan  for  the  developmpnt 
capacity.    Secretary    Morton 
point  in  his  April  4  letter  to 
Mlzell  supporting  H.R.  11120: 

The    development    of 
supplies  Is,  in  my  Jiidgment,  a 
tional  priority;  but  I  believe  tha 
weigh  carefully  the  environment^ 
of   such   development.   I   am  not 
at    this    time,    without    benefit 
study,  that  it  would  be  in  the 
sound  resource  management  to 
acres  of  land  and  70  miles  of 
flowing  river  for  the  sake  of 
peaking    capacity    which    exceeds 
demand." 
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Thus,  I  reiterate  our 
all  values  associated  with  the  Nei  r 
studied  and  Identified  so  that 
which  affects  the  River  can  be 
full  knowledge  of  its  many 
that  end,  Mr.  Chairman,  we  reco: 
actment  of  a  bill  that  would 
the  Federal  Power  Commission  of 
diction   in   this   matter,   nor 
struction  of  the  Blue  Ridge 
absence  of  further  action  by  the 
As  you  know,  rivers  studied 
tlon  5(a)  of  the  Wild  and  Scenic 
can  be  added  to  the  System 
study  only  by  the  Congress.  To 
reasonably  prompt  resolution  of 
by  H.R.    11120,   we  propose  to 
study.  If  authorized,  within  two 
the  date  of  enactment.  We 
Committee    that    It    adopt    an 
which  so  requires  a  two-year  study 
the   Senate   did   In   passing   the 
measure  last  week. 
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U.S.  SUPREME  COURT  IMPEDES  THE 
MOVEMENT  FOR  PENAL  REFORM 
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HON.  ROBERT  F.  DRINAN 

OF   UASSACirCSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22,  1974 

Mr.  DRINAN.  Mr.  Speaker,  I  bring  to 
the  attention  of  my  colleagues  In  the 
Congress  an  excellent  article  written  by 
Ms.  Linda  R.  Singer,  a  Washington  at- 
torney, who  is  executive  director  of  the 
Center  for  Correctional  Justice  and  co- 
author of  the  book  called  "After  Convic- 
tion." 

Ms.  Singer  points  out  the  severe  dis- 
appointments and  errors  of  two  recent 
decisions  by  the  U.S.  Supreme  Court  in 
which  the  highest  tribunal  of  the  land 
upheld  blanket  prohibitions  against  the 
interviews  of  reporters  with  prisoners  as 
well  as  the  denial  to  inmates  of  the  right 
to  confront  and  cross-examine  their  ac- 
cusers at  disciplinary  hearings. 

These  two  decisions  constitute  a  severe 
blow  to  those  who,  like  Ms.  Singer,  have 
been  in  the  forefront  of  the  movement 
for  penal  reform. 

The  article  follows: 
[From  the  Washington  Post,  July  21,  1974] 
Article  by  Ms.  Linda  R.  Singer 

Five  decisions  announced  by  the  Supreme 
Court  at  the  close  of  Its  regiilar  term  could 
mark  the  end  of  the  beginning  of  the  civil 
rights  movement  In  prisons. 

In  two  cases,  the  High  Court  reversed  lower 
courts  and  upheld  blanket  prohibitions 
against  reporters'  Interviews  with  prisoners. 
Such  prohibitions,  enforced  by  the  Federal 
Bureau  of  Prisons  and  the  California  Depart- 
ment of  Corrections,  were  found  to  violate 
neither  the  Inmates'  rights  of  free  speech 
nor  the  right  of  the  press  to  gather  the  news. 

Another  decision,  although  affirming  pris- 
oners' claims  to  limited  due-process  protec- 
tions when  they  are  deprived  of  good-time 
credits  or  committed  to  solitary  confinement, 
denied  the  right  of  Inmates  to  confront  and 
cross-examine  their  accusers  at  disciplinary 
hearings  and  sharply  curtailed  their  right  to 
call  witnesses  In  their  defense.  The  court  also 
ruled  that  youthful  offenders  eligible  for  sen- 
tencing under  the  Federal  Youth  Corrections 
Act  have  no  right  to  a  statement  of  reasons 
when  judges  choose  not  to  sentence  them 
under  the  act.  and  refused  to  Invalidate  the 
life-long  disenfranchlsement  of  ex-felons. 

A    SERIOUS    SETBACK 

These  decisions  are  a  serious  setback  to  the 
movement  of  the  past  ten  years  to  Increase 
judicial  protection  of  the  constitutional 
rights  of  convicted  defendants.  Two  of  the 
opinions  begin  by  quoting  a  statement  from 
a  1948  case  frequently  cited  by  courts  to 
justify  a  "hands-off"  position:  "Lawful  in- 
carceration brings  about  the  necessary  with- 
drawal or  limitation  of  many  privileges  and 
rights,  a  retraction  Justified  by  the  consider- 
ations underlying  our  penal  system."  In  an 
echo  of  judicial  opinions  of  earlier  days,  the 
court  repeatedly  stated  that  Judges  shovUd 
defer  to  the  "sound  discretion  of  correctional 
officials,"  even,  it  seems,  where  prisoners' 
constitutional  rights  are  involved. 

Vigorous  dissents  In  all  the  cases  (one  of 
them.  Interestingly,  by  Justice  Powell)  start 
from  the  opposite  premise,  that  "a  prisoner 
retains  all  the  rights  of  an  ordinary  citizen 
except  those  expressly,  or  by  necessarj-  im- 
plication, taken  from  him  by  law."  While 
recognizing  the  enormous  problems  Involved 
In  running  prisons,  the  dissenters  would  per- 
mit Infringement  on  prisoners'  constituted 


rights  only  where  exceptions  are  narrowly 
drawn  and  shown  to  be  justified  by  specific, 
documented  problems. 

For  example.  Justice  Powell  suggests  that 
prison  officials.  Instead  of  banning  all  inter- 
views, might  prohibit  them  only  In  certain 
situations.  The  dissenters  In  the  disciplinary 
procedures  case  would  guarantee  an  Inmate's 
right  to  call  and  cross-examine  witnesses  at 
disciplinary  hearings,  allowing  exceptions 
only  where  officials  fear  for  witnesses'  safety. 
All  such  exceptions  would  have  to  be  sup- 
ported by  statements  of  reasons  so  they  could 
be  subject  to  review.  According  to  Justice 
Douglas,  "The  decision  as  to  whether  an  in- 
mate should  be  allowed  to  confront  his  ac- 
cusers should  not  be  left  to  the  unchecked 
and  unreviewable  discretion  of  the  prison 
disciplinary  board  ...  It  Is  precisely  this  un- 
checked power  of  prison  administrators 
which  Is  the  problem  that  due  process  safe- 
guards are  required  to  cure." 

The  court's  decisions  are  particularly  dis- 
appointing m  light  of  the  active  Interest  in 
the  correctional  system  expressed  by  Chief 
Justice  Burger.  The  Chief  Justice  repeatedly 
has  urged  reform  of  the  prison  system  and 
development  of  Inmate  grievance  mechan- 
isms. Earlier  decisions  of  the  Burger  Court, 
affirming  prisoners'  rights  to  religious  free- 
dom, access  to  law  libraries  and  detailed 
procedural  protections  on  revocation  of  pa- 
role or  probation,  seemed  to  Indicate  that 
the  Interest  of  the  Chief  Justice  would  be 
reflected  in  decisions  of  the  court.  Yet  Bur- 
ger voted  with  the  majority  In  all  five  of  the 
recent  cases.  Ironically,  his  speeches  and  a 
statement  In  an  earlier  case,  that  "fair  treat- 
ment .  .  .  win  enhance  the  chances  of  reha- 
bilitation by  avoiding  reactions  to  arbitrari- 
ness," were  used  by  the  dissenters. 

No  other  agency  has  been  given  such  un- 
fettered discretion  over  people's  lives.  Great- 
er protections  are  necessary  when  an  agen- 
cy revokes  a  driver's  license,  attaches  an  em- 
ployee's wages  or  fires  him  than  the  court 
required  for  imposing  an  additional  prison 
sentence — the  effect,  as  Justice  Marshall 
pointed  out,  of  withdrawing  accumulated 
good  time.  Yet  no  other  agency  has  such  an 
overall  record  of  failure  In  accomplishing  Its 
stated  goals. 

The  court  attempted  to  Justify  this  diver- 
gence from  constitutional  protections  by  al- 
luding in  the  need  for  accommodation  in  "In- 
stitutional needs  and  objectives."  Undocu- 
mented administrative  fears  of  undermined 
authority  and  violent  reprisals  were  cited  as 
support  for  the  restrictions  on  press  access 
and  curetailment  of  disciplinary  procedures. 
Although  the  court  admittedly  was  handi- 
capped by  a  scarcity  of  date.  It  seems  to  have 
Ignored  what  facts  It  did  have  available.  In 
the  press  cases,  there  was  evidence  that  only 
five  of  24  Jurisdictions  with  formal  policies 
broadly  prohibit  personal  Interviews  with 
open  interview  policies  testified  to  the  success 
of  their  experiences.  In  its  decision,  the  maj- 
ority cited  the  alternative  of  communication 
by  mail  or  through  families,  friends,  clergy 
or  attorneys,  who  are  permitted  to  visit  pris- 
oners. Yet  Justice  Powell  noted  testimony 
from  six  witnesses  experienced  In  journalism 
detailing  the  shortcomings  of  WTltten  com- 
munication and  asserting  that  personal  in- 
terviews are  crucial  In  effective  reporting  In 
the  prison  context. 

Attorneys  for  the  prisoners  introduced  an 
American  Bar  Association  study  stating  that 
cross-examination  Is  permitted  In  discipli- 
nary proceedings  in  more  than  half  the 
states  surveyed.  The  survey  reports  that 
prison  officials  in  the  great  majority  of  the 
states  permitting  cross-examination  ob- 
served "no  noticeable  effect  on  prison  se- 
curity and  cross-examination  of  those  fur- 
nishing evidence  against  the  Inmate  were 
to  be  allowed  as  a  matter  of  course  .  .  . 
there  would  be  considerable  potential  for 
havoc  inside  the  prison  v/alis." 
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THE  NEW  Focrrs 

What  will  happen  now?  Will  prisons  re- 
turn to  their  earlier  status,  isolated  from 
public  scnitinj-  and  run  by  officials  gl%'en 
peculiar  Immunity  from  judicial  review? 
The  answer  may  well  depend  on  the  effect 
of  the  past  ten  years  of  legal  development 
on  prisoners  and  their  keepers. 

Seeing  what  had  been  the  handwriting  on 
the  wall,  many  correctional  administrators 
had  gone  beyond  legal  requirements  to  de- 
velop fair  procedures  for  governing  their 
agencies  and  Institutions.  In  addition  to  the 
disciplinary  procedures  described  in  the  ABA 
study,  over  60  per  cent  of  the  253  prison 
superintendents  responding  to  a  recent 
survey  by  the  Center  for  Correctional  Jus- 
tice reported  that  they  were  developing  pro- 
cedures for  the  resolution  of  prisoners'  griev- 
ances— none  judically  mandated. 

While  administrators  clearly  have  created 
many  of  their  new  regulations  to  avoid  legal 
challenges,  some  have  become  convinced 
that  fair  proceedings  make  correctional  in- 
stitutions easier  to  manage  and  hely  al- 
leviate the  harmful  effects  of  Imprisonment. 

A  recent  "declaration  of  principles"  is- 
sued by  the  Group  for  the  Advancement  of 
Corrections,  composed  primarily  of  correc- 
tional administrators  states:  "Neither  effi- 
ciency, economy  or  administrative  conveni- 
ence should  interfere  with  the  observance  of 
the  due  process  of  law  In  the  actions  taken 
In  or  by  a  correctional  Institution  or 
agency." 

In  this  post-Attica  era,  enlightened  ad- 
ministrators— as  well  as  prisoners  them- 
selves— may  refuse  to  accept  the  verdict  that 
prisons  cannot  be  governed  without  drastic 
restrictions  on  Individual  rights.  The  focus 
of  change  must  now  shift  to  them. 


SECRETARY  OF  COMMERCE  DENT 
TO  BE  COMMENDED  FOR  ACTION 
REGULATING  EXPORT  OF  POLICE 
EQUIPMENT 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  VANIK.  Mr.  Speaker,  on  July  9,  I 
informed  the  House  of  a  trade  fair  to  be 
held  in  Moscow  in  August  featuring  dis- 
plays of  the  latest  in  police  equipment. 
It  is  reported  that  some  25,000  Soviet  po- 
lice oflBcials  would  be  attending  the  con- 
vention and  placing  orders  for  equip- 
ment. A  number  of  American  firms  were 
specifically  invited  to  attend  and  bring 
along  for  sale  some  of  their  latest,  most 
sophisticated  police  surveillance  and  in- 
terrogation equipment.  Unfortunately,  a 
few  American  firms  accepted  these  in- 
vitations to  sell  their  wares  to  the  KGB 
and  other  custodians  of  the  Gulag  Archi- 
pelago. 

On  July  1,  I  made  Inquiries  with  the 
Department  of  State  and  Department  of 
Commerce  concerning  possible  regula- 
tion of  the  export  of  this  equipment — 
equipment  which  could  be  used  as  weap- 
ons of  oppression  against  individuals 
seeking  to  exercise  rights  generally  rec- 
ognized by  the  rest  of  the  world  com- 
munity. On  Thursday,  I  received  a  letter 
from  the  Department  of  State  indicat- 
ing Its  strong  concern  about  American 
participation  in  this  trade  exposition. 

Friday,  July  19,  I  received  the  follow- 
ing letter  from  Secretary  Dent  announc- 
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ing  the  Department  of  Commerce's  deci- 
sion to  place  police  equipment  under  a 
special  category  of  export  controls. 

I  want  to  take  this  opportunity  to  com- 
mei^J  the  Secretary  of  State  and  Secre- 
tary of  Commerce  for  their  prompt  ac- 
tion on  this  issue.  It  would  be  immoral 
for  equipment  which  might  be  used  for 
oppression  in  Eastern  Europ)e  and  the 
Soviet  Union  to  be  stamped,  "Made  in 
America." 

Following  is  the  letter  from  the  Secre- 
tary of  Commerce: 

The  Secretary  op  Commerce, 
WasM-ngton.  D.C..  July  19. 1974. 
Hon.  Charles  A.  Vanik, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Mr.  Vanik:  This  Is  a  regrettably  be- 
lated reply  to  your  letter  of  July  1  Inquiring 
about  Krlmtechnlca,  a  trade  exposition  of 
crime  control  and  detection  equipment  to 
be  held  In  Moscow  in  August.  I  share  your 
concern  at  the  prospect  that  U.S.  origin 
equipment  would  be  demonstrated  at  such 
an  exhibition. 

Although  the  Department  of  Commerce 
Is  active  in  encouraging,  and  frequently 
sponsoring,  participation  by  U.S.  exporters 
In  East  European  expositions,  no  assistance 
has  been  offered  to  firms  that  wish  to  par- 
ticipate in  Krlmtechnlca.  There  was  a  brief 
seven  word  listing  of  the  exposition  In  a 
20-page  schedule  of  724  overseas  exhibits 
that  was  published  in  a  Departmental  pub- 
lication, CommeTce  Today,  on  January  7, 
1974.  This  was  a  routine  listing  of  forthcom- 
ing trade  exhibits  and  did  not  constitute 
government  endorsement  or  encouragement. 

I  am  pleased  to  advise  that  effective  12:00 
noon  July  19.  1974,  the  Department  revised 
the  Export  Administration  Regulations  to 
place  under  specific  export  license  control 
to  the  U.S.S.R.,  the  East  European  Commu- 
nist countries  and  the  People's  Republic  of 
China  a  wide  variety  of  equipment  particu- 
larly useful  In  crime  control  and  detection. 
(Specific  examples  of  the  types  of  Items  In- 
volved are  Identified  In  the  enclosed  Export 
Administration  Bulletin  No.  119.) 

This  regulation  was  Issued  following  con- 
stiltatlon  with  other  Interested  government 
agencies,  particularly  the  Department  of 
State.  The  commodities  placed  under  license 
control  are  in  addition  to  a  few  items  already 
under  control  for  national  security  reasons. 
Examples  of  these  commodities  are  high 
speed  and  Image  converter  cameras,  certain 
high  resolution  film  and  plates,  and  ultra- 
violet and  Infrared  communications  devices. 
The  new  regulation  also  supplements  exist- 
ing controls  on  the  export  of  certain  military 
equipment  and  products  of  this  nature  ad- 
ministered by  the  Office  of  Munitions  Con- 
trol of  the  Department  of  State,  and  con- 
trols administered  In  conjunction  with  the 
Department  of  Justice,  over  devices  that  can 
be  used  for  surreptitious  interception  of  wire 
or  oral  communications. 

I  appreciate  your  calling  this  Important 
matter  to  my  attention. 
Sincerely, 

Frederick  B.  Dent, 
Secretary  of  Commerce. 
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made  after  a  determination  that  the  unre- 
stricted export  of  such  equipment  to  Groups 
Q,  W,  and  Y  would  be  contrary  to  the  foreign 
policy  Interests  of  the  United  States. 

Accordingly,  the  Export  Administration 
Regulations  (15  CFR  Part  376)  are  revised  by 
adding  a  new  i  376.14  as  follows: 

S  376.14 crime  control  AND  DETECTION 

rNSTRtTMENTS  AND  EQUIPMENT 

(a)  Export  License  Requirements 

A  validated  export  license  Is  required  for 
the  export  to  Country  Groups  Q,  W,  and  Y  of 
any  Instrument  and  equipment  particularly 
useful  in  crime  control  and  detection.  Com- 
modities affected  by  this  requirement  (in  ad- 
dition to  commodities  controlled  by  listing 
on  the  Commodity  Control  List)  include,  but 
are  not  limited  to:  voice  print  identification 
or  analysis  equipment;  psychological  stress 
analysis  equipment;  mobile  crime  science 
laboratories;  nonmilitary  gas  masks  and  bul- 
let proof  vests,  helmets  and  shlefds;  non- 
military  arms  such  as  shotguns,  stun  guns, 
dart  guns  and  riot  guns;  Infrared  and  ultra- 
violet ray  films,  plates,  and  filters;  photo- 
graphing equipment  specially  designed  for 
crime  control  and  detection;  items  used  for 
tracing,  fixing,  removing,  preserving,  process- 
ing and  coding  fingerprints;  ballistics  labo- 
'  ratory  equipment:  document  authentication 
equipment:  metal  detecting  and  other  spe- 
cial purpose  searching  equipment  and  de- 
vices; identification  document  production 
and  authentication  equipment;  and  restraint 
devices. 

Any  exporter  who  knows,  or  has  reason  to 
believe,  that  such  commodities  will  be  ex- 
ported to  a  destination  in  Country  Group 
Q,  W,  or  Y.  either  for  exhibition  or  for  sale 
for  such  purpose  shall  Include  that  Informa- 
tion on  his  application  for  a  validated  ex- 
port license  or  on  his  request  for  authoriza- 
tion to  reexport.  In  preparing  the  applica- 
tion or  reexport  authorization  request,  the 
exporter  shall  enter  the  phrase  "Crime  Con- 
trol and  Detection"  at  the  top  of  the  requi- 
site form. 

(b)  Effect  on  Other  Provisions. 

(1)  If,  at  the  time  of  export  or  reexport,  a 
validated  license  is  also  required  under  other 
provisions  of  the  Export  Administration 
Regulations,  the  application  shall  be  sub- 
mitted In  accordance  with  this  §  376.14  as 
well  as  all  other  applicable  provisions.  The 
requirements  of  this  §  376.14  are  in  addi- 
tion to,  rather  than  in  lieu  of,  other  vali- 
dated license  requirements  set  forth  In  the 
Export  Administration  Regulations. 

(2)  Insofar  as  consistent  with  the  provi- 
sions of  this  §  376.14,  all  other  provisions  of 
the  Export  Administration  Regulations  shall 
apply  also  to  export  license  applications  and 
reexport  requests  and  to  export  licenses  and 
reexport  authorizations  for  these  commod- 
ities. 

Effective  date  of  action:  12:00  Noon,  EUT 
July  19,  1974. 

Rauzr  H.  Meyer, 

Director. 


Export  Administration  Bulletin 
Subject:  Exports  of  Crime  Control  and  De- 
tection Instruments  and  Equipment  of  the 
U.S.SJl.,  Eastern  Europe,  and  the  People's 
Republic  of  China  (Country  Groups  Q,  W, 
and  Y) 

The  Export  Administration  Regulations  are 
revised  to  require  validated  export  licenses 
for  exports  to  the  Soviet  Union,  the  East  Eu- 
ropean countries,  and  the  People's  Republic 
of  China  (Country  Groups  Q.  W,  and  Y)  of 
any  instruments  and  equipment  particularly 
useful  In  crime  control  and  detection.  The 
decision   to   Implement  these  controls  was 


BARBER  SHOP  SINGING  IN 
ARLINGTON 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  on  December  18,  1972,  Mr. 
Edward  R.  Place  of  Arlington,  Va., 
launched  a  unique  senior  adult  men's 
barbershop  harmony  chorus  and  quartet 
called  the  "Song  Fellows."  This  group 
made  up  of  senior  adult  men.  up  to  the 
age  85  has  appeared  before  some  37  clubs 
and  various  organizations,  mainly  senior 
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citizens,  on  a  free  basis,  in 
years  of  entertaining. 

Recently,  the  "Song 
with  the  "Federal  City 
senior  citizen  group  from 
D.C.,  in  a  preview  of  their 
concerts,  to  entertain 
Squires  and  Dames  Club 
report  was  made  to  the 
May  visit  of  192  U.S. 
and  wives  to  England  for 
with  British  barbershop 

Many  of  the  members  of 
zation  are  retired  Federal 
have  harmonized  in  bygone 
tional  events  and  in  national 
competition. 

The  public  service  rende 
Fellows"    to    bring 
senior  citizen  groups  as  well 
eral  public  is  to  be 
ton  County  and  northern 
siders  this  group  one  of  its 
Thanks  *o  groups  such  as 
bershop  quartet  will  remain 
can  institution. 


P(  ur, 


joined 

also  a 

Washington, 

Fc  urth  of  July 

Arling  «n  County's 

du;  ing  which  a 

g'oup  of  the 

barber  ;hop  singers 

1  larmonizing 

clul  s. 

;his  organi- 

eir  ployees  and 

:  ears  at  Na- 

barbershop 

r^d  by  "Song 

entertiinment    to 

as  the  gen- 

Arling- 

Vlrginia  con- 

riihest  assets. 

the  bar- 

an  Ameri- 


commen<  ed 


this 


STATEMENTS  ON  TURKI$H  OPIUM 
BAN 


HON.  LESTER  L  W)LFF 


OF   NEW  TORK 
IN  THE  HOUSE  OP 

Monday,  July  22, 
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Mr.  WOLFF.  Mr.  Speaker, 
to  insert  in  the  Record  at 
statements  that  were  given  a; 
sponsored  in  New  York  deali  ig 
effects  of  the  lifting  of  the  Turkish 
umban. 

These  statements  clearly 
the  worst  fears  of  Americans 
see  a  resurgence  of  opium 
the  concurrent  growth  of  hetoin 
tion  in  our  country.  The  statements 
low: 
Commissioner   Jerome    HornblIss,    of   the 

New     York     City     Addiction     Services 

Agenct 


ys 


d  sgree 
conse  juences 


There!  Dre 
EIxj  erience 


As  Commissioner  of  the  Ci 
Services  Agency,  which  cares  foi 
addicts  in  400  treatment  faclUliles 
modality  at  a  cost  of  about  $90 
nually,  I  can  state  with  some 
thorlty  that  the  lifting  of  the  o 
Turkey  will  have  serious 
all  New  Yorkers. 

In  the  first  place,  we  are  boi^d 
marked  Increase  In  addict  relateci 
is  because  heroin  no  matter 
will  be  more  expensive  than  othfer 
available   on   the   street 
will  have  to  steal  to  buy  It 
shown  that  even  in  a  Multidrug 
rlod  like  the  present,  heroin,  whe^ 
able,  is  usually  the  drug  of  choice 

Since  the  Introduction  of  the 
duction  ban,  there  has  been  a 
crease  in  the  number  of  addicts 
New    York    City    correctional 
which  may  Indicate  a  decrease  1 
lated  crime.  This  is  the  first  such 
memory.  It  would  be  tragic  indeed 
Important  advance  were  reversed 
cal  decision  In  a  foreign  land. 

Another  tragic  result  of  opening 
oln  flood  gates  will  surely  be  an 
the  number  of  heroin  overdoses, 
that  last  year,  for  the  first  time. 
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less  than  2  o^  heroin  overdose  deaths  In  this  city  actu- 
ally declined  in  relation  to  the  number  of 
deaths  from  other  drugs.  This  was  caused  by 
the  shortage  of  heroin. 

Moreover,  figures  of  the  Chief  Medical 
Examiner  of  the  City  of  New  York  also 
show  a  marked  decrease  In  the  number  of 
deaths  from  serum  hepatitis  and  septicemia, 
both  addict  related  causes  of  death.  These 
painful  indicators  of  heroin  use  would  surely 
rise  if  Turkish  heroin  starts  coming  back 
Into  our  City. 

Another  tragic  outcome  of  the  lifting  of 
the  ban  will  be  a  decrease  in  the  number  of 
persons  entering  methadone  maintenance 
and  other  treatment  programs.  In  four  years, 
the  number  of  people  enrolled  in  Methadone 
Maintenance  Treatment  Programs  has  grown 
from  less  than  5,000  to  over  35,000  clients.  I 
believe  that  fewer  people  would  seek  metha- 
done treatment  If  more  heroin  were  avail- 
able. 

In  a  letter  which  I  wrote  to  President 
Nixon  on  April  23. 1  said: 

"Since  1972,  when  the  Turkish  Qovem- 
ment,  in  return  for  compensation  from  the 
United  States,  agreed  to  suppress  the  growth 
of  the  opium  poppy,  there  has  been  a  dra- 
matic decrease  in  the  amount  of  heroin 
available  in  the  streets  of  New  York.  Data 
compiled  by  our  agency  Indicate  not  only 
that  heroin  is  relatively  unavailable  in  our 
streets,  but  that  this  scarcity  reflects  the 
national  situation.  According  to  one  recent 
Congressional  report,  the  number  of  pure 
heroin  addicts  has  decreased  nationally 
from  at  least  half  a  million  to  no  more 
than  200,000  In  the  last  two  years. 

"Although  It  is  not  possible  to  draw  a  di- 
rect relationship  between  New  York's  recent 
decrease  in  addict-related  crimes  and  the 
Turkish  opium  ban,  there  is  no  reason  to 
doubt  that  the  latter  is  at  least  partially 
responsible  for  this  decrease  in  criminal 
activity. 

"Also,  because  of  the  extremely  short  sup- 
ply of  illicit  heroin  resulting  from  the  ban, 
the  purity, — and  therefore  the  addictlbillty — 
of  street  heroin  In  New  York  City  has  de- 
clined from  an  average  of  7.7  per  cent  pure 
heroin  per  "bag"  to  an  average  of  3.7  per 
cent  of  purity  per  "bag"  according  to  a  re- 
cent report  of  the  Drug  Enforcement  Admin- 
istration. 

"If  the  United  States  Government,  bowing 
to  pressure  from  Turkish  poppy  growers, 
agrees  to  a  lifting  oi  the  ban,  it  will  be  a 
backward  step  that  is  almost  guaranteed  to 
lead  to  an  upsurge  In  heroin  addiction  na- 
Addlctlon  tlonally,  with  a  consequent  rise  In  addict 
over  40,000     related  crimes. 

of  every         "We  are  now  on  the  threshold  of  coming 

million  an-     to  grips  not  only  with  the  heroin  problem 

of  au-     but  the  entire  drug  abuse  problem.  There- 

um  ban  by      fore,  now  Is  the  time  to  persevere  In  our  ef- 

foi"      forts  to  stem  the  tide  of  drug  addiction  by 

drying  up  the  Turkish  poppy  fields. 

to  see  a         "On  behalf  of  the  thousands  of  drug  reha- 

crlme.  This     blUtatlon  workers   In  City,  State  and  Fed- 

V  plentiful,     erally  supported   programs   nationally,   and 

narcotics     of  young  people  everjrwhere  who  may  be  fu- 

addlcts     ture  victims  of  heroin  addiction.  I  urge  you 

has      to   reconsider   any   lessening   of  the  United 

abusing  pe-      States  Government's  attitude  toward  opium 

it  Is  avail-      production  In  Turkey." 

I  have  very  little  to  add  to  what  I  wrote  In 
opium  pro-  that  letter  to  the  President,  except  this:  how 
marked  de-  can  we  explain  to  the  young  people  growing 
idmltted  to  up  In  a  society  in  which  drug  addiction  Is 
1  nstltutlons,  one  of  the  temptations  they  may  face,  that 
I  addict  re-  a  substance  Uke  heroin,  which  could  be  con- 
decrease  in  talned  if  the  governments  of  the  world  co- 
if this  operated,  will  be  allowed  to  flow  freely  and 
by  a  polltl-     ruin  the  lives  of  millions? 

Therefore,  I  urge  all  Americans  to  support 

the  her-      resolutions  that  give  the  President  authority 

Increase  in      to  withhold   military  and  economic  aid  to 

It  is  a  fact     Turkey  unless  that  nation  agrees  to  cooper- 

;he  number      ate  with  us  in  the  war  against  heroin. 
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Statement  by  Denis  E.  Dillon,  Former  At- 
torney in  Charge,  Department  of  Justice 
Organized  Crime  Strike  Force,  Eastern 
District  of  New  York 

I  appreciate  this  opportunity  to  appear 
before  you  and  express  my  views  on  Turkey's 
recent  action  in  lifting  the  ban  on  opium 
poppy  production. 

■There  is  no  doubt  In  my  mind  that  the  lift- 
ing of  this  ban  seriously  threatens  to  reverse 
the  progress  made  over  the  past  three  years 
in  preventing  heroin  importation,  and  its 
use,  in  this  country. 

In  1971,  all  of  the  heroin  that  came  into 
the  United  States  and  was  sold  here  on  the 
streets,  came  from  the  Turkey-Marseilles 
conduit.  The  opium  from  popples  grown  In 
Turkey  produced  the  morphine  base  for 
heroin  manufactured  in  secret  laboratories 
in  the  Marseilles  area  of  France.  It  Is  Im- 
portant to  note,  also,  that  In  1971,  the  heroin 
being  sold  on  the  streets  In  New  York  City 
was  approximately  12%  to  15%  pure. 

Today  there  Is  a  heroin  shortage  In  the 
New  York  City  area.  The  heroin  that  Is 
being  sold  on  the  streets  now  Is,  on  the  aver- 
age, only  2%  pure.  Despite  the  decrease  in 
purity,  there  has  been  an  Increase  in  the 
price  of  heroin  purchased  on  the  streets  of 
New  York.  Almost  all  of  the  heroin  that  is 
now  being  sold  here  is  from  supplies  stock- 
piled before  the  ban,  and  some  opium  Illicitly 
produced  despite  the  ban.  There  have  been 
small  amounts  of  brown  rock  heroin  from 
the  Far  East  sold  in  the  New  York  City  area 
recently.  However,  this  supply  does  not  make 
up  for  the  shortages  created  by  the  Turkish 
ban.  It  is  Interesting  to  note  that  in  most 
of  the  rest  of  the  country,  60  7c  of  the  heroin 
now  being  sold  Is  brown  heroin  from  Mexico 
or  brown  rock  heroin  from  the  Far  East. 

The  City  of  New  York  Department  of 
Health  Narcotics  Register  receives  reports 
from  all  law  enforcement  agencies,  the  medi- 
cal profession  and  schools  on  all  addicts  the 
agencies  come  in  contact  with  during  the 
course  of  business.  During  the  last  six 
months  of  1973,  13,381  addicts  were  reported. 
That  figure  represented  a  17 '"c  decrease  from 
the  first  half  of  the  year,  and  a  46  '"p  decrease 
from  the  period  between  January  and  June 
1972. 

The  decrease  In  the  Importation  of  heroin 
from  the  Turkey-Marseilles  area  and  the  cor- 
responding decrease  in  heroin  sales  and  use 
here  is  due  in  some  measure  to  close  coopera- 
tion between  French  and  American  authori- 
ties. This  cooperation  has  resulted  in  the 
arrests  of  major  French  heroin  dealers  and 
the  destruction  of  laboratories  producing 
heroin,  but  the  major  factor  in  our  success 
has  undoubtedly  been  Turkey's  ban  on  the 
cultivation  of  opium  popples. 

The  ban  upset  the  normal  channels  of 
production  and  distribution  which  had  been 
in  use  for  decades.  Heroin  Importers  here 
were  unable  to  get  heroin  from  the  Corslcan 
connections  with  whom  they  had  tradition- 
ally done  business.  New  contracts  had  to  be 
established  In  other  areas  of  the  world.  This 
alone,  resulted  In  a  sharp  decrease  in  the 
availability  of  heroin.  One  of  the  most  im- 
portant results  of  the  ban  is  that  it  allowed 
us  to  concentrate  our  law  enforcement  efforts 
on  stopping  the  heroin  flow  from  other  parts 
of  the  world. 

Turkey's  action  In  lifting  the  ban  on 
opium  poppy  cultivation  will  recreate  some 
of  the  conditions  which  produced  a  heroin 
addiction  epidemic  in  the  United  States  prior 
to  1971.  In  my  opinion,  it  severely  compli- 
cates the  problems  of  law  enforcement  agen- 
cies attempting  to  stop  the  importation  and 
distribution  of  heroin  here,  and  this  will 
result  in  more  heroin  being  sold  In  our 
streets,  and  a  rise  in  heroin  addiction  related 
crimes.  I  urge  you  gentlemen  as  members  of 
the  Congress  to  seriously  consider  this  threat 
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tD  our  citizens  and  to  take  any  action  you 
feel  is  necessary  to  see  that  the  ban  is  relm- 
posed.  ^k 

Statement  by  Daniel  Cottrtenay,  Command- 
ing Officer,  Narcotics  Division,  New  York 

City  Police  Department 

I  wish  to  thank  you  for  the  opportunity 
to  appear  before  you  this  morning  and  offer 
the  cooperation  of  the  New  York  City  Police 
Department  In  your  efforts  to  convince  our 
legislators  to  oppose  the  lifting  of  the  ban 
on  Turkish  opium  cultivation. 

Police  Commissioner  Codd  has  asked  me 
to  convey  his  concern  for  your  success.  I 
have  appeared  before  this  body  on  June  9, 
1972  In  a  similar  capacity  and  I  thank  you 
for  this  additional  opportunity. 

Lifting  the  ban  on  growing  the  Opium 
Poppy  by  the  Turkish  Government  would 
definitely  have  a  severe  impact  on  the  al- 
ready over-burdened  law  enforcement  ef- 
forts of  the  New  York  City  Police  Depart- 
ment. Any  addition  to  the  necessary  and 
legitimate  supply  of  opium  for  medical  use 
on  the  world  narket  wUl  correspondingly 
increase  the  supply  in  the  Illicit  market.  Po- 
lice Commissioner  Michael  Codd  has  stated 
that  any  overproduction  In  excess  of  world 
market  needs  can  only  exacerbate  the  con- 
ditions and  situations  with  the  result  that 
the  excess  would  find  Its  way  to  the  under- 
world. 

In  1971.  it  was  estimated  that  Turkey 
added  from  35  to  80  metric  tons  of  opium  to 
the  Illicit  traffic  network  and  virtually  all 
of  it  found  its  way  to  the  streets  of  New  York 
City  by  way  of  Marseilles,  France. 

The  tremendous  potential  profit  Inherent 
In  illegal  heroin  trafficking  will  guarantee  the 
diversion  of  substantial  amounts  to  the  illic- 
it channels.  To  Illustrate  the  enormous 
profit  and  mark-up  Involved,  in  1971,  the 
price  paid  to  a  farmer  In  Turkey  for  10  kilo- 
grams or  22  pounds  of  raw  opium  wais  the 
equivalent  of  $22.00.  That  same  opium, 
processed  Into  a  kilogram  of  pure  heroin 
would  bring  $220,000  when  sold  In  New 
York.  Criminal  organizations  will  be  revital- 
ized or  new  ones  formed,  old  smuggling 
routes  will  be  reactivated  or  new  ones  cre- 
ated, and  most  importantly,  the  unfortunate 
potential  user  will  again  be  recruited. 

The  main  thrust  of  opiate  addiction  con- 
trol is  In  keeping  the  production  of  opltim 
at  a  level  that  meets  the  legitimate  needs  of 
the  world  market.  The  excess  production  and 
the  amount  Illegally  diverted  from  this  nec- 
essary production  is  what  flows  Into  the  illic- 
it market. 

Since  the  Turkish  ban  went  Into  effect,  a 
definite  downtrend  was  noticed  In  the  heroin 
availability  In  New  York.  Not  only  was  the 
supply  limited,  but  It  had  been  greatly  di- 
luted, lowering  the  street  purity  to  approxi- 
mately 2%.  Wherever  the  heroin  shortage  Is 
acute.  Its  Impact  manifests  Itself  In  two 
ways;  In  fewer  people  to  detoxify,  and  be- 
cause of  the  greater  dilution  of  what  Is 
available  on  the  street,  dependence  is  less 
severe,  and  detoxification  can  be  accom- 
plished with  less  effort.  The  addict  unable 
to  build  up  a  tolerance,  slowly  and  Involun- 
tarily detoxifies  himself.  Resumption  of 
opium  production  by  Turkey  will  increase 
the  excess  available  and  the  amount  Illegally 
diverted  from  legitimate  needs.  The  result 
will  be  a  marked  Increase  in  the  quality  of 
the  heroin  currently  on  the  market.  The 
addict  will  receive  the  full  effect  of  his 
heroin  use,  his  craving  and  tolerance  will  In- 
crease, withdrawal  will  be  difficult  and  un- 
pleasant, and  he  will  return  to  violent  street 
crime  to  obtain  funds  to  purchase  heroin. 

The  crimes  of  robbery  and  burglary  are 
often  associated  with  the  heroin  addiction 
problem  of  a  city.  These  crimes  become  the 
source  of  money  for  the  purchase  of  narcotics 
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to  maintain  the  addict.  The  crime  analysis 
section  of  the  New  York  City  Police  Depart- 
ment reported  an  18^c  decrease  in  burglaries 
and  a  12%  decrease  in  robberies  In  the  year 

1972  against  the  same  period  In   1971.  The 

1973  figures  for  the  same  crimes  were  prac- 
tically the  same  as  the  year  1972.  This  Is  but 
one  indication  of  what  can  be  accomplished 
when  drugs  are  in  short  supply.  The  in- 
creased supply  of  heroin  as  a  result  of  the 
Turkish  Government's  lifting  the  ban  on 
poppy  growing  will  reverse  the  downward 
trends  still  prevalent  in  1974  in  these  two 
key  drug  related  crimes. 

Since  1972,  the  Narcotics  Division  of  the 
New  York  City  Police  Department  has 
steadily  raised  the  quality  of  Its  narcotics 
arrest  cases.  This  has  been  accomplished  by 
shifting  our  attack  from  the  low  level  street 
operator  to  higher  (echelon)  people  In  the 
drug  distribution  channels.  Our  thnist  Is  to 
interdict  the  drug  flow  at  the  highest  possi- 
ble level  In  the  organization,  thus  Inflicting 
the  greatest  impact  possible  and  assuring 
the  greatest  return  on  our  manpower  com- 
mitment. Any  large  Increase  In  the  avail- 
ability of  heroin  wUl  force  a  reappraisal  of 
our  personnel  needs.  This  may  force  a  re- 
appraisal of  priorities  and  Increase  the  au- 
thorized strength  of  the  narcotics  division 
and  the  other  units  of  the  department,  par- 
ticularly the  patrol  and  detective  divisions. 

It  is  not  only  the  law  enforcement  efforts 
that  will  suffer  from  an  Increase  In  the  pro- 
duction of  opium,  It  is  the  countless  num- 
ber of  Individuals  who  will  become  addicts, 
for  what  ever  reason,  that  will  really  feel 
the  full  brunt  of  the  Increased  availability 
of  heroin.  It  must  also  be  pointed  out  that 
the  many  services  organized  to  help  the 
existing  addict  will  also  eventually  suffer 
due  to  the  added  burden  of  caring  for  an 
increase  In  new  heroin  addicts.  Some  of 
these  services  Include  the  varloxis  metha- 
done maintenance  treatment  programs,  and 
the  numerous  counseling  agencies  both  pri- 
vate and  public. 

It  is  my  belief  and  the  belief  of  my  staff 
of  Investigators  that  should  the  Turkish 
government  resume  production  of  opium, 
the  results  will  be  measured  In  New  York 
City  in  the  number  of  human  casualties; 
first.  In  the  form  of  an  Increased  number  of 
heroin  addicts  and  second.  In  the  form  of 
the  victims  of  violent  street  crime.  There  is 
no  worthwhile  benefit  to  be  gained  from  the 
removal  of  the  ban  In  Turkey. 

Gentlemen,  we  In  the  New  York  City  Police 
Department  support  your  efforts  In  this 
area. 


RUNAWAY  INFLATION,  UNPRECE- 
DENTED INCREASES  IN  COST  OF 
LIVING  AMERICAS  HIGHEST  NA- 
TIONAL PRIORITY 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  ROE.  Mr.  Speaker,  our  people  are 
outraged  with  the  enormous  galloping 
runaway  inflation  and  unprecedented  in- 
creases in  Cost  of  living  here  at  home, 
with  confiscatory  taxes,  highest  Interest 
rates  ever,  severe  housing  shortages,  en- 
ergy situation  in  chaos,  a  Federal  budget 
reaching  over  $300  billion,  with  a  Federal 
debt  greater  than  all  of  the  other  nations 
of  the  world  combined,  and  billions  and 
billions  of  dollars  in  interest  being  ex- 
pended every  year,  a  substantive  portion 
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on  the  billions  of  dollars  of  our  mis- 
guided, so-called  foreign  aid  program 
which  we  have  already  dispensed  so  lav- 
ishly to  the  nations  throughout  the 
world. 

Mr.  Speaker,  I  am  surely  not  a  prophet 
of  doom  or  gloom  but  there  is  no  ques- 
tion in  my  mind  and  that  of  my  constitu- 
ency that  our  country  is  courting  eco- 
nomic disaster  and  collapse  of  our  mone- 
tary system,  which  demands  the  estab- 
lishment of  an  immediate  policy  of  eco- 
nomic sanity,  both  domestically  and  in- 
ternationally, putting  a  halt  to  free 
spending,  giveaway  programs  that  are 
bankrupting  the  American  taxpayer  and 
placing  us  in  the  role  of  disdain  abroad 
as  the  international  court  jester  and 
fool. 

In  reviewing  the  results  of  my  1974 
Congressional  Legislative  Questionnaire 
which  I  am  inserting  in  this  report  to  the 
Congress,  87  percent  of  residents  of  my 
district  voted  no  confidence  in  the  Fed- 
eral Government  having  taken  eflfective 
measures  to  contr'^  inflation,  further 
confirming  and  strt.-gthening  my  deep 
concern  and,  yes,  fear,  of  the  dire  eco- 
nomic recession  and  depression  that  the 
future  portends  for  our  people  if  the 
present  course  of  our  Nation's  economy 
is  not  drastically  turned  around  before 
it  is  too  late.  The  highly  critical,  over- 
riding, inordinate  runaway  inflation  sit- 
uation with  ever-increasing  spiralling 
prices  is  working  tremendous  hardship 
on  all  of  us.  and  initially  hitting  hardest 
our  senior  citizens  and  retirees  who  are 
on  limited  fixed  incomes. 

Mr.  Speaker,  it  must  be  realized  that 
the  generosity  of  the  American  people 
has  been  strained  to  the  breaking  point. 
The  ramifications  of  the  Russian  wheat 
deal,  the  Mideast  attitude  in  the  oil  crisis 
situation  foisting  tremendous  added  costs 
on  the  energy  supplies  to  our  people,  and 
a  host  of  other  international  political 
machinations  and  boondoggling  foreign 
aid  programs  do  not  leave  our  fellow- 
Americans  with  a  good  taste  in  their 
mouth  as  to  the  plight  of  our  interna- 
tional neighbors. 

Granted,  economy  and  efficiency  of 
operations  and  the  way  of  doing  business 
in  one's  own  home  is  an  essential  key  to 
achieving  a  balanced  and  solvent  family 
ledger  of  accoimts.  The  House  passage 
and  recent  enactment,  which  I  might  add 
was  long  overdue,  of  the  Budget  and 
Impoundment  Control  Act — Public  Law 
93-344 — reforming  congressional  budget 
procedures  to  improve  congressional  con- 
trol over  budgetary  outlay  and  revenue 
income  totals,  providing  for  a  Legislative 
Budget  Office,  and  establishing  a  proce- 
dure providing  congressional  control 
over  the  impoundment  of  funds  by  the 
executive  branch  is  a  step  in  the  right 
direction. 

I  would  also  like  to  see  early  action  by 
the  Congress  on  mv  legislation  that  I 
have  joined  with  Congressman  Archer 
of  Texas,  and  others  in  sponsoring — 
House  Joint  Resolution  1071 — which 
would  require  the  submission  of  a  bal- 
anced Federal  budget  by  the  President 
and  action  by  the  Congress  to  provide 
revenues  to  offset  Federal  funds  deficits. 
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of  Michigan,  and  others  in  sponsoring  to 
provide  adjustment  assistance  to  work- 
ers, businesses,  and  communities  affected 
by  the  closing  down  or  relocation  of 
business  and  agricultural  concerns 
which  cause  irreparable  social  and  eco- 
nomic harm  to  employees,  local  com- 
munities and  our  Nation — my  bill  No. 
H.R.  15294. 

Mr.  Speaker,  it  is  abundantly  clear 
that  the  central  point  of  our  overall  na- 
tional dilemma  unquestionably  is  the 
impeachment  issue  and  the  consensus  is 
that  immediate  action  by  the  Congress 
is  imperative  and  crucial,  with  a  vital 
need  to  get  this  sorry  mess  over  with  as 
soon  as  possible  so  that  our  fullest  un- 
divided attention  can  get  on  with  what 
has  to  be  done  in  solving  the  critical 
domestic  problems  confronting  our  Na- 
tion to  protect  the  interests  of  our 
people  and  our  country. 

As  we  are  indeed  going  through  a  most 
trying  period  in  the  history  of  our  de- 
mocracy, it  is  most  evident  that  all  of 
us  have  a  great  responsibility  together 
to  direct  our  energies  in  correcting  the 
many  wrongs  that  we  are  faced  with  and 
getting  on  with  doing  the  job  that  must 
be  done  for  the  common  good  of  the 
people  of  our  coimtry.  There  is  no  ques- 
tion in  my  mind  that  we  are  capable  of 
steering  the  ship  of  state  through  this 
rough  period  provided  we  have  the 
courage  and  determination  to  see  that 
fair  play,  equity  and  justice  is  the  birth- 
right of  all  of  our  citizens  and  not  just 
the  privileges  of  a  chosen  few. 

Mr.  Speaker,  the  congressional  legis- 
lative questionnaire  is  one  of  the  most 
important  vehicles  available  to  Mem- 
bers of  Congress  to  secure  a  cross-section 
of  views,  observations  and  opinions  of 
our  respective  constituencies  and  the 
exchange  of  this  data  among  our  col- 
leagues here  in  the  Congress  provides  a 
most  valuable  guide  to  the  legislative 
process  through  the  participatory  voice 
of  the  people  in  our  representative  gov- 
ernment. The  outstanding  cooperation 
of  the  residents  of  my  district  in  taking 
the  time  and  effort  to  study,  evaluate 
and  respond  to  my  legislative  question- 
naire is  indeed  greatly  appreciated  and 
I  am  proud  of  their  responsiveness,  keen 
insight  and  deep  concern  in  contribut- 
ing their  counsel  to  m^  on  the  critical 
issues  that  are  before  us  in  the  Congress. 
A  tabulation,  by  percentages,  of  the  re- 
sponses that  I  received  to  my  1974  Con- 
gressional Legi5:lative  Questionnaire  is  as 
follows : 

1974    Legislativ-e    Questionnaire 
[In  percent) 

1.  Do  you  think  that  the  Federal  Govern- 
ment Is  taking  effective  measures  to  control 
Inflation? 

Yes 4.4 

No ._ 87.  1 

Undecided 5.2 

2.  With  Inflation  rising  faster  than  wages, 
most  families  "buying  power"  has  been  re- 
duced and  they  have  been  forced  to  cut  back 
on  their  standard  of  Uvtog.  If  this  has  hap- 
pened to  you  please  mark  the  items  which 
indicate  where  you  have  had  to  cut  back 
most: 
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a.  Food,  60.4. 

b.  Cars,  34.1. 

c.  Home/home  Imn^bements,  48.2. 

d.  Clothes,  68.        ^^ 

e.  Medical/dental  care,  25.7. 

f.  Entertainment,  59.9. 

g.  Education,  11.2. 
h.  Recreation,  69.1. 
1.  Savings,  73.4. 

J.  Others,  15.2. 

3.  Many  people  feel  that  Inflation  Is  out  of 
control  and  emergency  action  is  needed.  If 
this  continues,  would  you  favor  the  re-estab- 
llshment  of  strict  price  and  wage  controls? 

■yes 62.9 

No  -------—________._______________     21  8 

Undecided IIII"III     12.2 

4.  Would  you  be  for  or  against  your  Con- 
gressman voting  for  the  Senate  to  hold  a 
trial  on  whether  President  Nixon  should  be 
removed  from  office  because  of  charges  re- 
lating to  Watergate? 

For 66  3 

Against 35.1 

Undecided    7.9 

5.  Do  you  think  that  the  President  has  been 
telling  the  truth  about  his  role  In  the  Water- 
gate affair,  or  do  you  think  he  has  been  with- 
holding Important  information? 

Telling  the  truth 19.3 

Withholding   information 64. 1 

Do  not  know 14.8 

6.  The  Judiciary  Committee  Is  presently 
Investigating  possible  Impeachable  offenses 
of  the  President  for  presentation  to  the  Mem- 
bers of  Congress  for  theij  consideration. 
Based  on  the  knowledge  you  now  have,  woxild 
you  favor  the  Impeachment  of  President 
Nixon? 

■S'es  — 48.0 

No    40.0 

Undecided    10.3 

7.  Do  you  believe  the  "energy  crisis"  Is  real? 

■yes 27.3 

No 82.3 

Undecided    8.3 

8.  Would  you  favor  a  proposal  to  create  a 
Department  of  Energy  which  would  oversee 
and  regulate,  in  the  form  of  a  public  utility, 
exploration,  research,  and  distribution  of  all 
of  our  energy  resources? 

Yes 70.8 

No 18.4 

Undecided    92 

9.  Presently,  the  major  oil  companies  exer- 
cise vertical  control  over  all  three  phases  of 
the  petroleum  process — production,  refining, 
and  distribution.  Would  you  favor  a  pro- 
posal which  would  prohibit  the  oil  compa- 
nies from  continuing  to  exercise  this  three- 
phased  control? 

Yes 71.4 

No 16.  e 

Undecided    10. 1 

10.  In  view  of  the  current  energy  crisis,  if 
mass  transportation  were  readily  available 
would  you  use  It  to  commute  to  and  from 
work? 

Yes    62.9 

No 23.8 

Undecided  7.5 

11.  Would  you  favor  oU  drlHlng  In  the 
Atlantic  Ocean  off  the  New  Jersey  coast  If 
adequate  safeguards  against  oil  spills  were 
Imposed  by  law? 

Yes 72.5 

No 18.9 

Undecided    7.5 
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12.  Legislation  Is  presently  pending  which 
would  create  a  National  No-Fault  Automo- 

■  bile  Insurance  Program.  Do  you  think  such  a 
system  would  be  an  improvement  over  our 
present  system  of  Insuring  motorists? 

Yes 66.2 

No 11.8 

Undecided 19.9 

13.  Some  people  have  suggested  that  the 
best  way  to  clean  up  American  politics  Is  to 
establish  a  system  of  public  financing  of  all 
campaigns — and  a  prohibition  on  large  pri- 
vate campaign  contributions.  Would  you 
favor  a  system  of  public  financing  of  cam- 
paigns? 

Yes 57.8 

No 28.7 

Undecided    12.1 

14.  The  President  has  used  impoundment 
of  Congressional  appropriate  funds  as  a 
means  to  stop  financing  programs  passed  by 
Congress  with  which  he  disagrees.  Do  you 
think  that  Congress  should  act  to  limit  Presi- 
dential use  of  impoundment  of  funds  which 
subverts  the  authority  and  responsibility  of 
Congress? 

Yes 63.4 

No 22.3 

Undecided 12. 1 

15.  Health  care  costs  have  increased  sub- 
stantially In  recent  years  to  the  point  where 
paying  for  adequate  health  care  is  often  diffi- 
cult or  impossible  for  many  people.  Do  you 
favor  the  Federal  Government  establishing 
a  National  Health  Insurance  Program  to 
cover  all  Americans? 

Yes 76.4 

No 15.1 

Undecided   7.4 

16.  Supreme  Court  decisions  sanctioning 
abortion  has  now  placed  the  "right  to  life" 
Issue  before  the  Congress.  Some  Members  of 
Congress  have  proposed  legislative  action  to 
amend  the  consltutlon  to  extend  the  right  to 
life  and  full  legal  protection  to  the  unborn. 
Do  you  favor  this  proposal? 

Yes 34.8 

No 49.5 

Undecided 13.  5 

17.  Do  you  favor  the  Supreme  Court  deci- 
sion which  states  women  and  their  doctors 
can  decide  about  abortions  within  the  first 
three  months  of  pregnancy  and  finther  al- 
lows the  states  to  regulate  abortions  after 
three  months? 

Yes    58.4 

No 29.8 

Undecided    9.4 

18.  Government  and  private  studies  Indi- 
cate there  is  high  unemployment  among 
Vietnam  War  veterans.  Would  you  support  a 
stepped-up  Joint  drive  by  government  and 
private  enterprise  to  find  suitable  Jobs  for 
these  veterans? 

Yes 87.2 

No _ —     6.  8 

Undecided    4.7 

19.  Should  our  defense  expenditures  be 
maintained  at  the  level  necessary  to  keep  us 
as  powerful  mllltarUy  as  the  Soviets? 

Yes 80.0 

No    10.6 

Undecided 7.7 

20.  The  Federal  Government  currently  pro- 
vides a  variety  of  programs  for  our  senior 
citizens.  Do  you  tMnk  these  programs  have 
enabled  senior  citizens  to  meet  their  needs 
sufficiently? 
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Yes 12.5 

No 71.8 

Undecided    13.9 

21.  During  the  past  few  yecirs  a  nximbcr  of 
Federal  programs  have  been  Instituted  to 
help  control  crime.  Do  you  think  we  are  be- 
ginning to  win  the  war  against  crime? 

Yes _ 9. 1 

No    _— 80.2 

Undecided   9.5 

22.  On  the  question  of  amnesty  for  those 
Americans  who  avoided  the  VietnEun  War, 
do  you  favor  (check  one) 

a.  Complete  unconditional  amnesty  with 
no  penalty?  12.6. 

b.  Conditional  amnesty  based  on  a  period 
of  mandatory  public  service?  42.8. 

c.  No  amnesty  whatsoever?  42.2. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT LEGISLATION 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHTTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  22.  1974 

Mr.  HARRINGTON.  Mr.  Speaker,  this 
week  the  conference  committee  begins  its 
task  of  striking  an  agreement  between 
the  House  and  Senate  Housing  and 
Community  Development  bills.  There  are 
some  significant  differences  between  the 
two  bills,  and  the  direction  in  which  the 
conference  committee  moves  will  there- 
fore have  a  large  impact  on  housing  and 
community  development  programs 
throughout  the  Nation.  It  seems  to  me 
that  the  Senate  bill  has  several  provisions 
which  would  better  direct  our  programs 
toward  solving  the  needs  of  low-Income 
people  than  would  their  House  bill 
counterparts.  Because  of  the  great  im- 
portance of  this  matter,  I  am  including 
below  the  text  of  my  letter  to  Mr.  Wright 
Patman,  the  chairman  of  the  House 
Banking  and  Currency  Committee  and 
one  of  the  conferees : 

July  15,  1974. 
Hon.  Weight  Patman, 

Chairman,    House    Banking    and    Currency 
Commute,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  urge 
you  and  other  members  of  the  Conference 
Committee  on  the  Housing  and  Community 
Development  legislation,  to  support  certain 
provisions  of  the  Senate-passed  bill,  S.  3066, 
over  the  comparable  provisions  of  the  House 
blU,  H.R.  15361. 

While  we  rightfully  encourage  an  expan- 
sion of  local  decisionmaking,  I  believe  we 
must  ensure  that  these  programs  meet  the 
primary  objectives,  and  what  I  view  to  be  an 
Important  national  goal,  of  helping  the  poor. 
These  fimds  should  not  be  diverted  to  gen- 
eral piUTpose  activities  of  local  governments. 
The  Senate  bill  contains  three  sijeciflc  provi- 
sions which  I  consider  desirable  in  this  con- 
text. Section  308(a)  (2)   states: 

"Not  more  than  10  per  centum  of  such 
estimate  costs  during  any  contract  period 
may  be  designated  for  unspecified  local  op- 
tion activities  or  to  provide  a  contingency 
account  for  otherwise  eligible  activities." 

Section  308(b)(2)  further  provides: 

"Grants  provided  under  this  chapter  may 
not  be  expended  for  the  construction  of  com- 
munity facilities  which  do  not  provide  serv- 
ices principally  Intended  to  serve  areas  with- 
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in  the  general  location  described  In  the  ap- 
pUcation  pursuant  to  subsection  (a)(2),  or 
for  the  construction  of  schools,  libraries, 
city  halls,  civic  audltorliuns,  poUce  stations, 
hospitals,  sports  arenas,  or  parking  garages." 

PtoaUy,  Section  308(b)  (l)  states: 

"A  community  development  agency  may 
not  expend  .  .  .  more  than  20  percent  of 
grants  .  .  .  for  activities  which  ar»  not  in- 
tended to  be  of  direct  and  significant  benefit 
to  families  of  low  or  moderate  income  or  to 
areas  which  aJ^  blighted  or  deteriorating." 

These  provisions  would  still  allow  loocU 
communities  to  develop  their  own  programs, 
but  they  would  also  make  certain  community 
development  funds  are  not  diverted  to  pur- 
poses which  depart  from  the  need  for  focused 
development  and  which  in  many  cases  are 
already  treated  by  other  programs  of  the  fed- 
eral government.  Such  provisions  axe  notice- 
ably absent  from  Title  I  of  H.R.  15361. 

Second,  I  strongly  prefer  the  larger  annual 
authorization  for  community  development 
contained  In  the  Senate  bill — $6.1  billion  over 
2  years,  as  opposed  to  (8.05  billion  over  3 
years  as  In  the  House  blU.  In  view  of  the  ad- 
ministration's withholding  of  funds  and  the 
consequent  retarded  progress  of  community 
development  programs  in  recent  years.  It 
,  seems  most  lm{>ortant  to  me  for  Congress  to 
demonstrate  a  strong  financial  commitment 
to  these  programs  at  this  time. 

I  would  hope  that  you  would  consider, 
when  dealing  with  the  allocation  formula 
question,  the  need  to  Incorporate  certain  as- 
p>ects  of  the  Senate  bill  instead  of  exclusive 
reliance  on  the  House  bill's  "objective  cri- 
teria." There  is  value  In  considerations  of 
"objective  criteria."  But  there  are  many 
problems  with  the  rigidity  of  H.R.  15361's 
formula  approach,  and  I  strongly  object  to 
the  lack  of  provisions  weighing  previous 
community  development  and  Model  Cities  ef- 
forts. I  question  whether  we  can  measure 
need  accurately  on  the  basis  of  population, 
over-crowding,  and  poverty.  Urban  blight  is 
an  extremely  complex  phenomenon;  to  have 
the  funds  for  overcoming  blight  distributed 
entirely  according  to  that  narrow  formula 
would  be  unresponsive.  For  example,  the 
House  formula  does  not  evaluate  the  con- 
dition of  existing  housing. 

In  addition,  H.R.  15361's  formula  would  re- 
sult in  severe  funding  cuts  for  many  cities 
with  a  history  of  active  involvement  In  com- 
munity development.  After  spending  years 
building  up  successful  programs,  some  cities 
will  find  themselves  choked  off  by  the  weak 
"hold  harmless"  provisions  of  the  House  bUl. 
This  constitutes  a  tacit  kind  of  penalty  for 
communities  which  have  demonstrated 
ability  and  commitment  in  community  de- 
velopment. I  urge  the  Conference  Committee 
to  strengthen  hold-harmless  provisions  to 
approach  those  of  the  Senate  bill,  and  to 
limit  the  us©  of  "objective  criteria"  to  a 
smaller  ixirtlon  of  the  total  allocation. 

It  Is  particularly  Important  that  the  Con- 
ferees accept  Senate  provisions  to  extend 
hold-harmless  provisions  to  Model  Cities  pro- 
grams. The  House  bill,  In  falling  to  Include 
Model  Cities  under  hold-harmless,  confuses 
the  Intent  of  the  original  Model  Cities  legis- 
lation, which  was  to  set  up  a  demonstration 
program  for  5  years,  to  be  continued  If  suc- 
cessful. Model  Cities  programs  have  been 
quite  successful,  but  ones  such  ais  that  In 
Boston  need  continued  support  If  they  are  to 
complete  the  tasks  they  have  set  out  to  ac- 
complish. The  House  bill's  $100  million  In 
transitional  funds  Is  far  from  enough  to  con- 
tinue the  life  of  these  programs;  Cities  with 
strong  Model  Cities  programs  will  still  ex- 
perience sharp  cutbacks  in  funding.  Model 
Cities  should  be  extended  and  strengthened, 
not  ditched. 

Let  me  now  turn  to  the  housing  assistance 
port.'  as  of  this  legislation.  First,  I  would 
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support  Inclusion  of  Senate  , 
tlnuing  the  Sections  235  and 
la  Massachusetts,  these  have 
programs,  and  It  would  seem  to 
while  to  maintain  them  as  co 
the  Section  23(h)   approach,  thi^s 
needed   flexibility  for  meeting 
housing  needs.  Section  502  of  S 
extends  the  236  program,  is  par 
portant   because,    unlike   Sectloi 
deals  entirely  with  new  pro< 
habilltation  of  housing.  One 

about  exclusive  reliance  on  i 

that  it  may  not  be  adequate  to 
i-upply  of  housing  available  to 
people. 

The  provision  of  the  House 
only  $400  million  In  public  houslr  g 
subsidies  for  Fiscal  Year  1975  is 
because  of  Inflation  in  operating 
cially  given   the  amount  of  wor^ 
been  deferred  as  a  result  of  the 
tion   housing  moratorium.   It 
appropriate  to  make  poor  people 
in  public  housing  the  victims  ol 
to  allow  existing  public  housing 
\vlther    on    the    vine    because 
neglect. 

I  also  object  to  the  House  ^ 

ing  preference  to  housing  projeci  s 
not  more  than  20  percent  oi 
units  are  slated  for  tenants  recel 
ance   payments.   This   represents 
what  I  would  consider  a  necessar  y 
en  constructing  new  housing  f o  • 
Experience  has  shown   that   we 
have   our  projects   Inhabited 
poor,  but  If  we  restrict  the  ^ 
The  poor,  to  only  20  percentwe 
apparent    fact    that,   more    than 

population   group,    the    poor   

ment  help  finding  decent  housing 

On  a  related  point,  the  House  __ 
me  as  preferable  in  its  stipulatlLn 
percent  of  families  assisted  be  oi 
income,"  where  the  Senate  bill  , 
20  percfnt.   Since  roughly  half 
families  fall  under  this  category. 
bUl,  whUe  still  inadequately    ...1  . 
ance  to  the  poor,  is  at  least  closej- 
I  perceive  the  real  need  needs  to 

There  are  other  provisions  of  th( 
which  do  not  match  the  Senate 
nlzlng  the  economic  burdens  of 
people.  The  use  of  "gross  income' 
•adjusted    Income."    In 
falls  to  take  into  account 
family  size,  age,  and  medical 
tors  which  are  obviously  importai  t 
nants  of  the  relative  abilities  to  ^ 
like  to  see  the  Brooke  Amendmeijt 
rent  to  25  percent  of  adjusted 
talned:   This  is  only  fair,  given 
middle-income  families  pay  less  ._ 
cent  of  their  Incomes  for  housing, 
Ject   to  the  House  provision 
fare    families   to  pay   the   entire 
pe-*  of  their  welfare  payments 
as  this  would  cause  some  famlllei 
Ing  under  25  percent  of  their 
rent   to  suddenly  have  this 
creased  to  over  50  percent.  Generally 
hope   that    the   Conference   Co 
make  the  final  Act  more  sensitive 
of  the  poor  than  is  the  legislation 
the  House. 

I  appreciate  your  consideration 
gestlons  and.  of  course,  would 
response. 

Yours  sincerely, 

MiCHAEI.  J 
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"MIDEAST  REALITY"  BY  RICHARD 
COHEN 
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HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  22,  197 i 

Mr.  KOCH.  Mr.  Speaker,  for  the  infor- 
mation of  our  colleagues,  I  am  appending 
a  recent  article  from  the  New  Leader 
which  discusses  American  foreign  policy 
in  the  Middle  East.  The  article  was  au- 
thored by  Richard  Cohen,  a  constituent 
and  scholar  who  has  written  extensively 
on  the  subject  matter.  Mr.  Cohen  is  also 
the  author  of  "Let  My  People  Go,"  a 
documentary  study  on  Soviet  Jewry. 
The  article  follows: 

MnjEAST  Reality 
(By  Richard  Cohen) 
In  his  toast  at  the  state  banquet  in  his 
honor  in  Jertisalem  last  month.  President 
Nixon  admonished  his  hosts  to  pursue  every 
possible  means  of  negotiation  for  achieving 
peace.  He  urged  Israel  to  take  "risks,"  to  ex- 
hibit "statemanship,"  to  recognize  "that  con- 
tinued war  ...  is  not  the  solution  for  Is- 
rael's survival."  A  visitor  from  Mars  might 
have  assumed  from  the  tenor  of  the  Presi- 
dent's remarks  that  It  was  Israel  which  had 
launched  the  four  wars  that  have  disrupted 
the  peace  of  the  Middle  East  since  1948; 
Israel  which  would  not  accept  the  existence 
of  Egypt,  Syria  and  Jordan:  Israel  which  re- 
fused to  honor  the  territorial  Integrity  of 
the  Arab  nations  surrounding  it. 

The  same  visitor  from  Mars  might  also 
have  assumed  that  since  the  President  spoke 
so  bluntly  to  the  Israelis,  he  had  been  equally 
candid  with  his  Arab  hosts.  Surely  Nixon 
had  publicly  told  President  Anwar  el-Sadat 
that  the  time  had  come  to  announce  Egypt's 
readiness  to  sign  a  peace  treaty  with  Israel, 
guaranteeing  the  sovereignty  and  territorial 
integrity  of  both  countries,  and  establishing 
diplomatic,  economic  and  cultural  relations 
between  them. 

Surely,  too,  Nixon  must  have  openly  de- 
clared to  President  Hafez  al -Assad  that  the 
Syrians  must  repudiate  all  support  of  the 
Arab  terrorists  and  cut  off  all  further  eco- 
nomic, military  and  political  aid  to  them.  By 
the  same  token,  he  must  have  made  clear 
to  King  Faisal  of  Saudi  Arabia  that  "dis- 
tributing copies  of  the  Protocols  of  the  Elders 
of  Zion  was  not  conducive  to  Arab-Jewish 
understanding". 

Alas,  the  man  from  Mars  would  have  been 
disappointed.  President  Nixon  was  the  soul 
of  diplomacy  In  his  visits  to  Arab  capitals. 
To  Egypt  he  offered  American  atomic  know- 
how,  fuel  and  reactors.  To  Syria  he  offered 
full  diplomatic  relations.  To  Saudi  Arabia  he 
offered  the  latest  in  American  arms.  To  Jor- 
dan he  offered  economic  aid,  military  assist- 
ance, and  an  Invitation  to  come  to  'Washing- 
ton to  work  It  all  out. 

Was  th?  President  being  kind  to  his  hosts 
because  they  were  so  polite  with  him?  Hardly. 
In  Cairo,  Sadat  Informed  Nixon  to  his  face 
there  could  be  no  permanent  peace  in  the 
Middle  East  unless  the  national  aspirations 
of  the  Palestinian  people  were  fulfilled — this 
on  a  day  when  three  more  Israeli  civilians 
were  killed  by  Palestinian  terrorists.  In 
Damascus,  President  Assad  reiterated  that 
peace  required  satisfying  the  Palestinians.  In 
Jidda,  King  Faisal  warned  there  would  never 
be  a  real  and  lasting  peace  in  the  area  until 
Jerusalem  was  liberated.  In  Amman,  King 
Hussein  repeated  everything  the  President 
had  been  told  in  the  first  three  Arab  capitals 
he  had  visited. 


Only  in  Jerusalem  was  President  Nixon 
spared  such  blunt  talk.  The  Israelis  did  not 
publicly  raise  with  him,  for  example,  such 
matters  as  the  unremitting  Arab  support  of 
Palestinian  terrorists,  or  the  steadfast  Arab 
refusal  to  accept  Israel  as  a  permanent  part 
of  the  Middle  East,  or  the  continuing  op- 
pression of  Jews  living  in  Arab  countries. 
StUl,  only  In  Jerusalem  did  Nixon  tell  his 
hosts  what  they  were  expected  to  do  for 
peace. 

The  Presidential  toswt  must  have  tasted 
bitter  in  the  mouths  of  the  Israelis — and.  In- 
deed, particularly  difficult  to  swallow  If  they 
felt  Nixon  really  meant  what  his  words  and 
actions  Indicated:  that  the  responsibility  of 
"statesmanship"  and  the  burden  of  taking 
"risks"  for  peace  fall  exclusively  on  Israel.  In 
any  Middle  East  settlement,  both  Israel  and 
its  Arab  neighbors  will  have  to  make  com- 
promises and  demonstrate  trust.  But  all  the 
diplomacy  in  the  world  vrtll  avaU  little  if  each 
side  does  not  recognize  the  legitimacy  of  the 
other.  Israel  Is  prepared  to  recognize  Egypt, 
Syria,  Jordan,  and  all  the  Arab  states  in  the 
region.  Will  they  announce  their  readiness 
to  recognize  Israel?  This  Is  the  question  Pres- 
ident Nixon  should  have  asked  his  Arab  hosts. 
Until  it  Is  asked — and  answered  affirma- 
tively— there  can  be  no  Just  and  lasting 
peace  in  the  Middle  East. 
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HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  22,  1974 

Mr.  CONTE.  Mr.  Speaker,  this  past 
Saturday,  the  citizens  of  North  Adams, 
Mass.,  dedicated  a  new  city  hall.  This  new 
seat  of  municipal  government  will  pro- 
vide a  focal  point  for  citizen  participa- 
tion in  city  affairs.  I  was  proud  to  be  In- 
vited to  participate  in  the  dedication 
ceremonies.  I  now  Insert  into  the  Reco»?ti 
my  statement  to  the  people  of  North 
Adams  on  that  day: 
Remarks  of  Representattve  Silvio  O.  Conte 

AT    Dedication    of   the    New   City    Hall, 

North  Adams,  Mass.,  July  20,  1974 

I  certainly  appreciate  the  opportunity  to 
be  here  today  to  Join  In  the  dedication  cere- 
monies for  this  new  North  Adams  city  hall, 
which  In  so  many  ways  will  be  the  center  for 
community  services  and  the  symbol  of  cit- 
izen participation. 

It  Is  only  appropriate  that  on  this  occa- 
sion, we  should  pause  briefly  to  evaluate  the 
City's  past  and  to  reflect  on  the  challenge 
of  citizenship. 

I  think  it  can  be  said  that  the  oft-heard 
historic  description  of  this  city  as  a  decaying 
mill  town  has  been  replaced  by  one  of  an 
All-America  City.  Where  once  we  might  have 
reflected  on  the  exodus  of  textile  mills  in  the 
1950'8  and  the  resulting  deserted  buildings 
and  unemplojrment,  we  now  may  speak  of 
challenges  met. 

For  this  city  has,  In  recent  years,  seen 
many  hopeful  Improvements.  These  Include 
Improved  housing,  a  new  high  school,  YMCA. 
hospital  wing,  a  multl-mllUon  dollar  effort 
in  conjunction  with  the  federal  government 
to  revitalize  the  downtown  area  including 
the  unique  and  exciting  restoration  work  be- 
ing undertaken  by  the  Hoosuck  Community 
Resources  Corporation,  as  well  as  the  expan- 
sion of  the  airport  facilities  and  the  con- 
tinued growth  and  excellence  of  North  Adams 
State  College. 
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I  have  had  the  opportunity  to  become  di- 
rectly Involved  In  some  of  these  projects 
such  as  the  housing  for  the  elderly  on  Ash- 
land Street,  the  extension  of  your  wonderful 
hospital,  the  downtown  urban  renewal  and 
preservation  work  as  well  as  the  expansion 
of  the  airport  and  development  of  the  col- 
lege, by  securing  federal  funds  for  them.  I 
might  interject  here  that  we  have  additional 
elderly  housing  units  In  the  works  and  cer- 
tainly I  pledge  my  continued  assistance  to 
the  mayor  and  the  Housing  Authority  to  get 
this  project  off  the  ground.  But  In  all  cases, 
whether  the  federal  government  has  been 
involved  or  not,  the  people  of  this  community 
were.  For  It  has  been  your  Initiative,  your 
perseverance,  your  sacrifices  of  time  and 
money  that  have  led  to  an  Improvement  of 
the  quaUty  of  life  here  In  North  Adams  such 
as  to  merit  the  distinction  of  being  an  All- 
America  city. 

I  have  watched  and  participated  in  this 
city's  progress,  not  only  in  recent  years  as  a 
Congressman,  but  also  during  my  eight  years 
In  the  State  Senate.  Early  in  my  career  as  a 
state  senator,  I  went  to  the  editor  of  the 
North  Adams  Transcript.  Jim  Hardman,  and 
asked,  "Jim,  what  can  I  do  to  help  North 
Adams?"  His  response  was,  "Get  us  a  by- 
pass." 

Of  course,  I  couldn't  wave  a  magic  wand 
and  produce  a  by-pass,  but  I  saw  that  the 
need  was  there  as  well  as  the  desire  to  meet 
It  All  that  was  needed  was  a  matching  of  the 
need  and  the  desire  with  available  resources. 
John  Volpe  was  then  Commissioner  of  Pub- 
lic Works.  We  asked  for  and  received  his  in- 
volvement and  assistance.  We  needed  the 
cooperation  of  local  church  officials  for  the 
procurement  of  the  needed  land.  That  co- 
operation was  achieved.  All  of  this  concerted 
and  cooperative  effort  on  the  part  of  state 
and  local  officials  and  private  citizens  bore 
fruit.  We  got  that  by-pass.  And  I  believe  that 
was  the  first  major  step  In  the  revltalizatlon 
of  North  Adams. 

This  spirit  of  cooperation  continued.  With 
the  help  of  my  predecessor  In  Congrtss,  John 
Heselton,  we  put  together  a  united  effort  to 
obtain  federal  assistance  for  needed  flood 
control  projects  for  the  area. 

The  task  was  not  always  easy.  Sometimes 
we  had  to  move  fast  and  against  some  pretty 
powerful  forces.  I  recall  that  Governor  Herter, 
shortly  after  taking  office,  planned  to  close 
down  North  Adams  State  College.  The  local 
residents  were  understandably  upset,  and  I, 
as  the  State  Senator  from  the  area,  was  per- 
turbed— to  put  it  mildly.  When  the  Gover- 
nor's capital  outlay  budget  came  before  the 
Senate,  I  successfully  added  an  amendment 
to  a\nhorlze  a  new  building  at  North  Adams 
State.  With  the  passage  of  that  amendment, 
pla:is  to  abari^on  North  Adams  State  were 
themselves  abandoned,  and  today  it  Is  one 
of  the  outstanding  educational  Institutions 
in  our  Comm.onwealth. 

I;i  all  of  the  federal  and  state  efforts  I 
have  mentioned,  nc  one  person  or  group  can 
take  the  credit.  These  achievements  have 
been  effected  with  the  full  cooperation  of  the 
city  officials,  the  local  media,  the  business 
and  labor  leaders,  and — all  Importantly — the 
support  of  a  concerned  citizenry.  It  was  this 
community  spirit — this  desire  and  willing- 
ness to  turn  problems  into  opportunity  that 
led  to  North  Adams  being  honored  as  an  All- 
America  city. 

In  describing  the  All  America  City  award, 
Richard  Treadway,  Vice  President  of  the  Na- 
tional Municipal  League,  stated  that  the 
award  "Is  in  recognition  of  the  participation 
of  citizens  in  the  frustrating,  agonizing  work 
of  common  action  for  change."  Certainly  the 
construction,  completion  and  dedication  of 
this  new  city  hall  today  Is  testimony  to  this. 
I  can  recall  vividly  the  efforts  of  city  officials 
to  obtain  federal  funds  for  this  project  and 
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when  that  possibility  fell  through — their  un- 
tiring attempts,  Including  consideration  of 
restoration  proposed  by  the  Hoosuck  Com- 
munity Resources  Corporation  rather  than 
new  construction,  to  bring  costs  down  to  a 
level  where  there  would  be  minimum  pinch 
on  taxpayers.  This  is  what  frustrating, 
agonizing  work  Is  all  about. 

This  new  city  hall  will  be  the  symbol  of 
community  action.  Prom  it  will  come  pro- 
grams and  announcements  that  will  affect 
the  city's  future  and  your  dally  lives.  But  It 
is  important  to  remember  that  this  building 
will  never  be  more  than  the  symbol  of  the 
lifebload  of  this  community.  For  it  is  each 
of  you,  within  your  family,  together  with 
your  friends,  and  through  your  organiza- 
tions, who  win  determine  whether  North 
Adams  can  CDntinue  to  respond  to  new  chal- 
lenges. 

Certainly  the  toughest  challenge  you  and  I 
face  Is  the  economy,  and  In  particular,  un- 
employment. With  an  unemployment  rate 
here  in  North  Adams  fluctuating  between  11 
and  14'::- .  I  know  this  to  be  an  issue  of  para- 
mount importance  to  all  of  you.  It  was  my 
understanding  and  concern  for  the  situation 
facing  this  community  and  many  others 
throughout  Massachusetts  that  led  me  to 
battle  for  Increases  In  the  appropriations 
for  the  public  service  employment  program. 
Public  Service  employment  programs  are 
especially  important  to  Massachusetts  be- 
catLse  they  help  maintain  the  skilled  work 
force  In  the  area  and  thereby  provide  an 
attraction  for  new  industry.  A  total  of  $620 
million  has  been  appropriated  already  and 
the  House  has  pa^.sed  an  appropriation  bill 
for  the  next  fiscal  year  with  $350  million 
specifically  for  public  service  employment 
and  $1,719  billion  for  manpower  assistance 
programs  that  can  be  used  for  public  service 
employment  at  local  option. 

Of  equal  concern  has  been  the  proposed 
abandonment  of  rail  lines  which  threatened 
Industries  and  the  work  force  in  this  area. 
I  am  pleased  to  say  that  I  enjoy  a  close  work- 
ing relationship  with  your  mayor  as  well  as 
the  Chamber  of  Commerce,  Berkshire  De- 
velopment Commission  and  area  industries. 
It  was  this  relationship  that  gave  me  the 
information  and  support  I  needed  to  seek 
and  obtain  from  the  Federal  Railroad  Ad- 
ministration an  interim  waiver  of  track 
standards  to  keep  3.000  miles  of  track  opera- 
tive until  relief  could  be  found.  As  another 
Interim  measure,  I  obtained  $44  million  for 
the  Northeast  rail  system  to  prevent  a  court- 
ordered  shutdown  of  the  Penn  Central  while 
Congress  was  rushing  toward  enactment  of 
the  Regional  Rail  Reorganization  Act. 

Armed  with  community  concern  and  sup- 
port, I  was  able  to  use  my  position  as  the 
Co-chairman  of  the  New  England  Caucus 
to  gamer  the  support  of  the  entire  New 
England  delegation  to  secure  enactment  of 
the  Regional  Rail  Reorganization  Act. 

In  Implementation  of  this  act,  I  requested 
the  ICC  to  hold  hearings  in  Plttsfield,  so  that 
the  Commissioners  could  hear  first  hand — 
from  the  local  officials  and  businessmen  the 
adverse  effect  of  rail  abandonments  would 
have  on  our  local  economy  and  our  work 
force.  The  hearings  were  held  last  May  and 
the  response  of  the  local  communities  like 
North  Adams  was  outstanding.  I  was  im- 
mensely proud  of  the  way  of  the  community 
leaders  In  the  Berkshlres  came  forth  to  plead 
their  case.  I  was  later  told  by  ICC  officials 
that  the  testimony  given  here  was  more  sub- 
stantive and  persuasive  than  that  received  at 
hearings  In  some  of  our  major  cities. 

As  a  result  of  hearings  such  as  those  held 
In  the  Berkshlres,  the  IOC  has  already 
sharply  criticized  the  concept  of  using  rail 
abandonments  as  a  solution  to  our  rail 
transportation  problems. 

This  Is  but  one  example  of  the  way  in 
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which  local  responsiveness  has  helped  me  to 
make  the  federal  government  more  respon- 
sive. There  are  many  others,  such  as  the 
meeting  we  set  up  with  the  Federal  Railroad 
Administrator,  John  Ingram,  last  October  to 
document  the  need  for  more  rail  cajs  in  this 
area — a  meeting  called  at  the  request  of 
North  Adams  businessmen. 

During  the  height  of  the  energy  crisis,  my 
office  received  constant  Input  from  commu- 
nity, business,  and  labor  representatives  in 
the  continuing  effort  to  Identify  and  solve 
critical  fuel  shortage  problems.  This  Infor- 
mation was  used  dally  by  me  In  pressuring 
the  oil  companies  and  the  various  federal 
agencies  to  insure  an  adequate  fuel  supply 
to  keep  our  schools  open,  our  Industries  op- 
erating, and  our  workers  on  the  Job.  Because 
of  community  concern,  local  fuel  dealers  did 
not  go  dry  as  was  expected.  The  threatened 
shut  down  of  the  Bear  Swamp  Project  was 
avoided  because  we  demanded  and  obtained 
from  Texaco  300,000  gallons  of  fuel  per 
month.  Numerous  other  businesses  were 
saved  from  extinction  or  serious  curtailment 
of  operations — all  because  I  was  able  to  rely 
on  community  concern  and  Involvement  in 
documenting  my  arguments  with  the  oil 
companies  and  federal  officials. 
r  So  far,  I  have  discussed  what  has  gone  on 
in  the  past.  I  want  to  assure  you  that  the 
efforts  to  achieve  a  better  community  are 
continuing.  Just  last  Wednesday.  I  met  with 
two  local  business  leaders  and  a  representa- 
tive of  the  local  chamber  of  commerce  to 
discuss  a  large  defense  contract,  which  we 
hope  to  secure  for  this  area. 

Yes,  the  efforts  continue,  and  I  am  con- 
vinced that  the  community  Involvement 
necessary  to  their  success  will  also  continue. 
At  the  beginning  of  my  remarks,  I  said  that 
the  building  we  are  dedicating  today  Is  a 
symbol  of  citizen  participation.  It  Is  a  symbol 
not  only  of  the  resolve  that  has  been  demon- 
strated, but  also  of  the  resolve  that  will  be 
demonstrated. 

In  closing  my  remarks,  let  me  say  once 
again  what  a  pleastire  it  is  to  be  here  today. 
Certainly  I  want  to  offer  my  sincere  con- 
gratulations to  Mayor  Bianco,  the  City  Hall 
Building  Committee,  the  City  Council,  the 
Berkshire  County  Commissioners,  and  all  the 
others  who  played  a  role  In  bringing  this 
project  to  reality. 

You  have  a  fine  city  here — a  community  to 
be  proud  of.  You  need  never  hesitate  to  pro- 
claim. Just  as  your  delegates  to  the  All 
America  City  finals  in  Dallas  did,  that 
"America  Still  Works  Here." 


NATION'S  ECONOMIC  CRISIS  HITS 
URBAN  AREAS  PARTICULARLY 
HARD 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Monday,  July  22.  1974 

Mr.  BADILLO.  Mr.  Speaker,  a  national 
newsmagazine  has  recently  observed  that 
public  confdcnce  in  the  ability  of  this 
administration  to  manage  the  economy 
is  fast  running  out.  Prices  continue  to 
soar,  almost  5  million  fellow  Arrci^ans 
are  out  of  work,  taxes  are  skyrocketing, 
the  housing  industry  i-^  seriouslv  weak- 
ened, and  our  financial  institutions  are 
deeply  troubled.  The  Inflatiorary  spiral 
shows  little  evidence  of  slowing  down  and 
all  predictions  indicate  that  things  will 
get  worse  before  they  get  better. 
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Especially  hard  hit  during 
great  economic  turmoil  are 
cities.  The  rates  of 
generally  higher  in  the 
the  country,  the  cost  of 
than  in  other  areas,  and  th 
operating  the  metropolitan 
is  more  than  in  less  populatei  i 
terday's  New  York  Times  ca 
page  story  on  the  economic 
experienced  by  New  York  Ci 
major  lirban  centers.  It  is 
consider  the  fact  that  in  the 
the  city  of  New  York  has 
a  quarter  of  a  miUion  job, 
portion  of  which  was  in 
employment — and  that 
are  being  experienced  m 
more,  Dallas,  St.  Louis,  and 
large  cities  throughout  the 

The     particularly 
which  the  various  economic 
are  having  on  America's  cit 
highlights  the  need  for  a 
committee  which  can  focus 
needs  of  urban  centers.  An 
committee  could   not   only 
manner  in  which  cities  ar( 
saulted  by  rising  costs, 
financial  instabihty,  and 
Ing  expenses  but  could  also 
propose  specific  remedies 
cope  with  these  problems. 

Mr.  Speaker.  I  submit  th 
Times  article  herewith,  for 
the  Record,  and  urge  that 
carefully    ponder    the 
borne    by    metropolitan 
their  ramifications  for  the 
Nation's  economy: 
I  From  the  New  York  Times, 
CoNTim/ZD  Job  Decli.ves 
Economy 
(By  Michael  Stern) 
New  York  City  is  losing  at  an 
rate  the  jobs  that  sustain  Its 
Its  government,  and  the  decline 
growing   concern   among   city 
vate    economists,    businessmen 
leaders. 

Leading  the  declines,  which 
000  a  month  In  the  first  four 
}-ear,  are  jobs  In  manufacturln 
Just  the  jobs  that  are  most 
provide   entry    opportunities   to 
Increasing  population  of  poor 
Puerto  Ricans,  blacks  and  othei 

Though    other    American    cltlfe 
losing  Jobs,  and  some  of  them 
rate   than   New  York,  the  prob 
more  serious  because  New  York 
therefore  is  losing  more — 251,000 
last  four  years. 

The    decline,    which    manif( 
empty  lofts  and  factor.- 
rate  of  unemployment    (7  ner 
compared  with  5.2  per  cent 
a   huge    burden   of   welfare 
co.iflrmed  by  an  array  of 
that  has  been  pointing  downwan 

After  a  decade  of  employmen 
nineteen-slrUes,    the    city 


this  time  of 

our  Nation's 

ment  are 

urbin  centers  of 

livfig  is  higher 

expense  of 

government 

areas.  Yes- 

ried  a  front 

crisis  being 

y  and  other 

shocking  to 

last  4  years 

more  than 

the  largest 

majnufacturing 

similar  problems 

Balti- 

rious  other 

Ration. 

efifect 

dislocations 

es  certainly 

congressional 

the  unique 

ijrban  affairs 

review    the 

being  as- 

uninployment, 

gro\  'ing  operat- 

levelop  and 

effectively 


lost 


Detroit. 
V  ari 


New  York 

nciusion  in 

colleagues 

being 

and 

rest  of  the 


ou- 
prob  ems 
loc  itions 


,  Juy 


fes  s 


buUdl  igs 
:er    ren 
nationally  j 
dep  endet 
statlstl  :al 


the 

jobs  in  1970,  135.000  In  1971,  491)00 
and  14.000  In  1973.  The  losses  w 
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By   far   the   largest   part   of   the 
169.000  Jobs  was  In  manufacturing 
ment.   which   had   been   falling 
through  the  fifties  and  sixties  a.= 
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growth  In  ofBce  work,  services  and  govern- 
ment employment.  For  the  two  decades  the 
city  had  net  employment  gains  that  were 
substantial  but  significantly  below  the 
growth  rate  of  the  nation  as  a  whole. 

Since  1969,  however,  employment  In  non- 
manufacturing  pursuits  also  has  been  de- 
clining, and  these  losses  have  persisted  even 
after  the  national  recession  of  1969-70  ended 
and  employment  began  growing  again  in 
the  country  as  a  whole. 

The  city's  experience  so  far  in  1974  gives 
no  sign  that  the  Job  slide  Is  over  here.  Ear- 
lier this  year,  the  slowing  up  of  the  rate  of 
decline  in  1973,  coupled  with  a  tiny  gain  of 
1.200  Jobs  In  January,  had  led  officials  of  the 
city's  Economic  Development  Administration 
and  some  private  economists  to  hope  that 
the  decline  had  at  last  bottomed  out. 

But  In  February,  the  statistics  began 
pointing  downward  again.  There  were  22.000 
fewer  Jobs  In  that  month  than  In  February, 
1973.  The  March -to-March  loss  was  37.000 
Jobs,  and  the  Aprll-to-AprU  loss  was  38.000 
Jobs.  The  losses  average  24,000  a  month. 
Again,  the  largest  part  of  the  losses  was  In 
manufacturing. 

Many  other  cities  are  experiencing  the 
same  problem.  Figures  compiled  by  the  Bu- 
reau of  Labor  Statistics  from  tlie  Census 
Bureau's  Current  Population  Survey  show 
that  whUe  the  Job  loss  here  from  1969"to  1973 
was  6.4  per  cent,  is  was  19.4  per  cent  in  De- 
troit, 11.8  per  cent  In  Baltimore,  11.3  per 
cent  in  Dallas,  9.7  per  cent  In  St.  Louis,  8.9 
per  cent  In  Milwaukee.  6.8  per  cent  In  San 
Francisco  and  6  per  cent  in  Chicago,  f  Among 
the  few  gainers  in  those  years  were  Los  An- 
geles, up  4.4  per  cent,  and  Houston,  up  11.3 
per  cent.) 

MANUFACTtmiNG    LEADS   DROP 

For  those  cities,  as  for  New  York,  manufac- 
turing was  leading  the  declines.  Only  pre- 
liminary figures  for  a  few  cities  are  available 
for  the  most  recent  Census  of  Manufacturers, 
done  in  1972,  but  they  show  that  from  1967, 
when  the  previous  census  was  made,  manu- 
facturing employment  declined  13.8  per  cent 
in  New  York,  compared  to  18.8  per  cent  In 
Philadelphia.  21.7  per  cent  In  St.  Louis,  15.2 
per  cent  in  Washington,  15.7  per  cent  in  Bal- 
timore and  12.5  per  cent  In  San  Francisco. 

It  has  long  been  recognized  that  as  the 
American  economy  matured,  and  as  new 
technologies  increased  productivity,  the 
number  of  people  needed  for  the  production 
of  goods  would  shrink  In  comparison  with 
the  number  engaged  in  services,  manage- 
ment, administrative  ta'ks  and  government. 
This  has  been  true  for  the  nation  and  for 
New  York,  but  the  process  has  gone  faster 
here.  By  1970,  33  per  cent  of  all  national  em- 
ployment was  in  manufacturing,  compared 
with  24  per  cent  of  New  York  employment. 

This  trend  has  been  considered  normal  for 
what  has  been  called  a  "post-Industrial  so- 
ciety." But  It  creates  special  problems  for 
New  York  and  other  major  cities  because 
they  mtist  bring  their  large  and  growing 
populations  of  poor  blacks,  Puerto  Ricans 
and  other  minorities  Into  their  economies. 
Factory  work,  which  can  be  learned  qvlckly 
on  the  Job,  traditionally  has  been  the  way 
new  Deople  get  a  foothold  in  American  life. 

MINORIXrES    GROW    RAPIDLY 

In  New  York,  these  groups  are  the  fastest 
growing  part  of  the  community.  Together 
they  made  13  per  cent  of  the  population  In 
1950,  22  per  cent  In  1960  and  33  per  cent  In 
1970.  In  those  two  decades,  the  white  popula- 
tion of  the  city  declined  by  1.6  million  while 
Puerto  Ricans,  blacks  and  others  Increased 
by  1.6  million. 

Cut  off  from  the  growing  office  sectors  of 
the  city's  economy  by  lack  of  skills  and  low 
educational  attainments,  they  have  been 
forced  Into  low-paying  service  Jobs  or  Into 
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Idleness.  The  manfacturlng  Jobs  that  were 
moving  to  the  suburbs  were  not  available  to 
them  because  they  could  not  afford  suburban 
housing  or  the  high  cost  of  traveling  to  re- 
n»  jte  factories  by  automobile. 

It  Is  the  conciurence  of  these  two  trends — 
the  growth  of  the  number  of  people  needing 
factory  Jobs  and  the  decline  in  the  number 
of  such  Jobs — that  Is  thought  to  be  the  prin- 
cipal cause  of  welfare  dependency  here. 

Commenting  on  these  trends  In  a  recent 
study  of  the  city's  economy,  the  New  York 
Urban  Coalition  said: 

17BBAN   DEVELOPMENT   BACKED 

"We  argue  strongly  for  urban  industrial 
development  as  a  basis  for  building  Job  op- 
portunities for  male  adults  not  likely  to  be 
adaptable  to  training  for  clerical  or  office 
positions.  Only  through  adequate  Jobs  for 
these  men  can  we  hope  to  reduce  the  level 
of  aid  to  dependent  children — the  major  wel- 
fare burden  In  New  York  City." 

This  view  Is  shared  by  Alfred  Eisenprels, 
the  city's  Economic  Administrator,  who  said 
In  a  recent  Interview : 

"It  Is  true  that  we  are  in  the  post-Indus- 
trial era,  but  the  city  cannot  go  on  Indefi- 
nitely losing  manufacturing  Jobs.  We  cannot 
become  an  entirely  nonlndustrlal  society." 

What  hope  has  the  city  for  reversing  the 
factory  Job  decline,  or  even  slowing  it?  A  look 
at  some  of  the  causes  behind  the  decline  sug- 
gests that  there  are  few  cures  available  to 
Mayor  Beame  and  his  administration.  For 
many  Industries,  New  York  Is  a  disadvan- 
tageous location.  Rents  are  high.  Energy  is 
two  to  three  times  more  costly  here  than 
elsewhere  in  the  country.  Modern,  large-scale 
horizontal  factory  space  la  hard  to  find  here 
and  even  harder  to  develop.  Taxes  are  high. 
Wages  are  high.  Traffic  congestion  makes 
transportation  costs  high. 

FORMIDABLE    OBSTACLES 

These  factors  and  others  weigh  differently 
for  different  businesses,  but  taken  together 
they  present  some  formidable  obstacles  to 
the  growtJi  of  factory  employment  here. 

In  a  free  economy,  businessmen  seek  out 
those  sites  where  their  costs  are  lowest  and 
where  their  opportunities  to  turn  a  profit 
are  best.  Increasingly,  those  who  can  serve 
their  customers  from  remote  sites  have  been 
moving  to  the  suburbs.  Indeed,  if  the  polit- 
ical boundaries  of  New  York  are  ignored,  and 
If  the  economy  of  the  city  is  considered  as  a 
whole  with  all  the  satellite  enterprises  in  the 
metropolitan  area,  as  economists  Insist  the 
economy  should  be  seen,  then  New  York's 
economy  looks  quite  healthy.  Its  empoyment 
trends  have  been  moving  in  tandem  with 
those  of  the  nation  as  a  whole,  even  though 
its  growth  has  been  slower. 

The  difficulty  is  that  despite  the  growth 
of  state  and  Federal  aid  to  the  city  In  recent 
years.  New  York  still  must  •  •  •.  And  In- 
creasingly, the  part  of  the  economy  that  la 
within  the  city's  reach  Is  a  smaller  part  of 
the  whole. 

ORANGES   HAMPERED 

Pew  of  the  disadvantages  New  York  has  as 
a  site  for  manufacturing  can  be  changed  by 
the  city.  For  example,  in  the  three  Industries 
that  together  account  for  more  than  half  the 
manufacturing  employment  here,  wage 
scales  are  significantly  higher  than  they  are 
In  the  nation. 

In  apparel,  average  hourly  earnings  in  1973 
were  83.46  here,  compared  with  $2.61  na- 
tionally. In  printing  and  publishing,  the  city 
rate  was  $6.47  an  hour,  the  national  rate 
$4.48.  In  food  processing,  the  rate  was  $4.48 
here  and  $3.60  nationally. 

There  Is  evidence  to  suggest  that  labor  may 
be  more  productive  here,  narrowing  the  dif- 
ferential. But  for  most  New  York  Industries, 
where  the  cost  of  labor  represents  a  large 
part  of  total  costs,  the  possibility  of  getting 
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labor  cheaper  elsewhere  Is  a  tempting  lure  to 
move  factories  out  of  the  city. 

Similarly,  the  city  has  no  hope  of  reducing 
energy  coets.  And  at  a  time  when  the  city  Is 
adding  new  taxes  to  pay  Its  bills,  there  Is 
small  chance  that  It  will  lift  the  3  per  cent 
sales  tax  it  Imposes  on  new  machinery  and 
equipment. 

Moreover,  It  Is  unlikely  that  New  York 
can  move  ahead  In  Industries  that  are  slow- 
ing down  nationally.  The  city's  largest  single 
manufacturing  industry,  apparel,  is  on  the 
decline  nationally.  So,  too,  is  the  city's  sec- 
ond largest  industry,  printing,  and  Its  third 
largest,  food  processing. 

Indeed,  most  of  the  nation's  growth  In 
manufacturing  Is  In  durable-goods  Indus- 
tries, those  that  are  least  well  represented 
here.  In  1973,  the  nation  had  11  million  Jobs 
In  durable-goods  manufacturing  and  8  mU- 
llon  In  nondurable  goods.  For  the  city,  these 
positions  are  reversed.  Of  658,000  people  em- 
ployed In  manufacturing  here  last  year,  509,- 
000  were  In  nondurable  goods  and  only  149,- 
000  were  In  durable  goods. 

Increasingly,  as  world  trade  has  grown,  the 
United  States  has  been  buying  more  of  Its 
soft  goods  abroad  because  the  cheaper  labor 
avaUable  overseas  has  made  foreign  goods 
cheaper  than  those  made  by  America's  Indus- 
tries. The  dollar  devaluations  In  1971  and 
1973,  plus  a  faster  rate  of  Inflation  overseas 
than  In  this  country.  Is  lessening  the  advan- 
tage of  cheap  foreign  labor,  but  It  still  exists 
Bind  probably  will  for  the  foreseeable  future. 

SOME    ItOPE    SEEN 

There  Is  hope,  however,  that  the  city  can 
help  to  narrow  some  of  the  other  differen- 
tials. It  can  and  Is,  through  Its  Public  De- 
velopment Corporation,  putting  together  In- 
dustrial parks  to  create  more  efficient  factory 
space  A  new  Industrial  Development  Agency, 
created  for  the  city  by  the  last  session  of  the 
legislature,  will  enable  the  city  to  Issue  bonds 
to  build  or  buy  new  factories  and  to  offer 
tax  abatements  to  private  developers  who 
buUd  Industrial  faclUtles. 

In  addition,  Mr.  Eisenprels  Is  developing 
other  aids  for  manufacturers  In  his  agency. 
He  has  been  working  with  the  major  banks 
to  Increase  loans  to  small  businessmen.  He 
has  been  encouraging  the  city  to  buy  from 
local  manufacturers.  And  he  Is  hoping  to 
develop  a  capability  to  offer  skilled  manage- 
ment help  to  many  small  businesses  that 
need  more  sophisticated  leadership. 

Warning  that  there  are  no  magic  formulas 
that  will  radically  change  the  facts  of  eco- 
nomic life  here,  he  said : 

"Our  goal  \B  to  reduce  the  preventable  de- 
cline In  manufacturing  employment  and  to 
make  the  city  as  attractive  as  possible  In  the 
areeis  where  we  can  have  an  effect,  for  new 
enterprise.  There  Is  no  one  big  thing  we  can 
do,  but  every  little  thing  we  do  strengthens 
the  whole  fabric  of  the  city.  It  has  to  be  done 
strand  by  strand,  but  we  are  going  to  do  It." 


THE  LATE  CHARLES  JOHNSON,  JR. 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22.  1974 

Mr.  BIAGGI.  Mr.  Speaker,  It  is  with 
a  deep  and  profound  sense  of  personal 
loss  that  I  mourn  the  recent  passing  of 
Charles  Johnson,  Jr.,  president  emeritus 
of  the  New  York  State  District  Council  of 
Carpenters,  AFL-CIO. 

Charlie  Johnson  was  an  unquestioned 
giant  In  the  labor  movement,  not  only 
In  New  York  State  but  nationwide  as 
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well.  In  his  many  years  of  service  to 
labor,  he  served  with  distinction  In  a 
number  of  key  positions,  including  presi- 
dent of  the  New  York  State  District 
Council  of  Carpenters,  general  executive 
board  member  of  the  First  District  of 
the  United  Brotherhood  of  Carpenters 
and  Joiners  of  America,  as  well  as  vice 
president  of  the  New  York  StPte  AFL- 
CIO. 

Despite  these  numerous  positions. 
Charlie  Johnson  never  abandoned  or  fell 
deaf  to  the  calls  of  any  needs  of  his  fel- 
low workingman.  He  was  a  man  who 
inspired  others  with  his  integrity  and 
unyielding  sense  of  fairness.  His  commit- 
ment to  enhancing  the  quality  of  life  for 
the  workers  was  greatly  enhanced  by 
the  unique  fact  that  he  was  equally  re- 
spected and  admired  by  those  on  both 
sides  of  the  bargaining  table. 

Charlie  Johnson  was  also  a  close  per- 
sonal friend  of  mine  and  many  others 
who  found  him  to  be  a  knowledgeable 
and  compassionate  man,  as  well  as  a 
dedicated  and  loyal  friend.  His  services  to^ 
government  on  the  State  and  Federal' 
level  brought  us  into  much  personal  con- 
tact. His  years  of  experience,  his  un- 
paralleled grasp  of  the  pulse  of  the  work- 
ingman, and  his  counseling  and  advise 
proved  to  be  of  invaluable  assistance  to 
me,  and  were  characteristics  which  made 
Charlie  Johnson  such  a  great  man. 

The  passing  of  Charles  Johnson  marks 
the  end  of  an  era  in  the  field  of  labor. 
He  has  left  behind  a  legacy  and  an  in- 
spiration for  those  who  will  follow  him. 
Those  he  worked  with  and  for  were 
grateful  to  have  a  man  of  his  stature  on 
their  side,  and  I  too  was  grateful  and 
honored  to  call  this  great  man  a  friend. 

Mr.  Speaker,  at  this  point  in  the 
Record,  I  would  like  to  insert  an  article 
on  the  life  and  times  of  Charlie  Johnson 
which  will  appear  in  the  monthly  maga- 
zine of  the  United  Brotherhood  of  Car- 
penters and  Joiners  of  America: 
Death  of  Former  Board  Member  Charles 
Johnson,  Jr.,  Ends  an  Era 

When  Charles  Johnson,  Jr.,  former  Execu- 
tive Board  Member  for  the  First  District, 
passed  away  on  July  2,  1974  at  Mount  Slnal 
Hospital  in  New  York  an  era  came  to  an 
end — an  era  that  was  marked  by  the  emer- 
gence of  giants  In  the  labor  movement. 

The  giants  mostly  disappeared  prior  to 
1970.  We  can  name  a  few  who  memory 
evokes:  WUllam  L.  Hutcheson  of  our  own 
Brotherhood,  Dan  Tobln  of  the  Teamsters, 
John  L.  Lewis  of  the  Miners,  and  Prank 
Duffy,  Secretary  of  the  Brotherhood  for  so 
many  years.  These  were  all  men  whose  In- 
fluence on  the  labor  movement  still  domi- 
nates a  good  deal  of  labor  philosophy. 

The  name  of  Charles  Johnson,  Jr.,  must  be 
Included  In  any  such  list  of  the  past  half 
century.  He  was  a  mighty  force  In  the  emer- 
gence of  the  labor  movement  on  the  East 
Coast  from  a  factional.  Ineffectual,  and  un- 
recognized force  In  the  life  of  the  East  Coast 
to  a  vital  and  dynamic  element  of  our  eco- 
nomic society. 

There  may  be  more  elegant  ways  to  de- 
scribe the  career  of  Charlie  Johnson,  but 
calling  him  the  "Mr.  Carpenter"  of  the 
Northeast  section  of  the  country  describes 
his  career  best.  For  years  he  was  the  presi- 
dent of  Local  Union  1456,  the  Dock  Build- 
ers of  New  York.  For  years  he  was  president 
of  the  New  York  District  CouncU  of  Car- 
penters; president  of  the  New  York  State 
Council  of  Carpenters;  Vice  President  of  the 
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NewYork  State  APl.-C-I.C;  Vice  President 
of  the  New  York  State  Building  Trades.  Prom 
1945  to  1969  he  served  as  Oener&l  Executive 
Board  Member  of  the  First  District  of  the 
United  Brotherhood  of  Carpenters  end  Join- 
ers of  America.  However,  his  many  talents  as 
an  organizer,  negotiator,  and  public-spirited 
citizen  transcend  bis  contributions  to  the 
United  Brotherhood  of  Carpenters.  In  many 
difficult  situations  where  various  buUdlng 
trades  unions  and  their  employers  had 
reached  an  impasse  In  their  negotiations, 
Charlie  Johnson  was  brought  In  to  mediate 
the  dispute.  In  Instance  after  Instance  his 
patience  and  his  knowledge  of  the  construc- 
tion Industry  paid  off  In  reaching  agreements 
satisfactory  to  both  sides.  In  1972  he  was 
elected  as  the  recipient  of  the  first  Patriots 
Award  of  the  Congressional  Medal  of  Honor 
Society,  an  organization  made  up  exclusively 
of  men  who  have  won  the  Coi-t^esslonal 
Medal  of  Honor,  the  nation's  highest  award 
for  valor. 

Charlie  Johnson  lost  an  eye  In  a  childhood 
accident.  Despite  the  handicap,  he  memo- 
rized the  eye  chart  and  tried  to  enlist  In  the 
Army  in  World  War  I.  A  doctor  discovered 
the  ruse  at  the  Induction  center  and  he  was 
rejected.  He  appealed  all  the  way  up  to  Sec- 
retary of  War  Newton  D.  Baker,  but  his  rejec- 
tion was  upheld.  Nevertheless,  as  a  civilian, 
he  made  a  contribution  to  the  war  effort  as 
superintendent  for  a  builder  of  Liberty  Ships 
and  played  an  important  role  In  producing 
the  flrst  vessel  of  the  kind. 

In  World  War  II,  at  age  47,  he  managed 
to  enlist  In  the  U.S.  Coast  Guard  Reserve  by 
faking  the  vision  test.  He  spent  90  hours  a 
month  for  two  years  on  waterfront  patrols 
to  guard  against  possible  landings  by  sabo- 
teurs. He  was  finally  discovered  and  mustered 
out  regretfully  by  the  commandant  blmseU. 

In  1947,  President  Truman  appointed  Mr. 
Johnson  as  one  of  the  six  official  U.S.  repre- 
sentatives to  the  first  post-war  conference 
of  the  Internationta  Labor  Organization  In 
Brussels,  attended  by  delegates  from  54  coun- 
tries. The  purpose  of  the  conference  was  to 
establish  standards  of  peaceful  production 
in  countries  devastated  by  the  conflict. 

As  a  unionist,  Mr.  Johnson  was  active  In 
many  phUanthroples,  sparking  drives  to  aid 
New  York  University's  Medical  Research  Cen- 
ter, the  Myasthenia  Gravis  National  Founda- 
tion and  the  Greater  New  York  Fund,  among 
others.  New  York  City  carpenters  annually 
contribute  a  day's  pay  to  the  Greater  New 
York  Fund,  a  proposal  originated  by  Mr. 
Johnson. 

During  his  leadership  of  the  New  York  City 
District  Council,  carpenters  tripled  their 
hourly  wages  and  fringe  benefits.  He  was  In- 
strumental In  creating  an  annuity  fund  for 
members,  a  vacation  fund,  and  an  appren- 
tice-journeymen retraining  educational  fund. 

New  York  State  Industrial  Commissioner 
Louis  Levlne  called  him  one  of  the  moet 
highly  respected  labor  executives  of  the 
nation. 

In  a  brief  eulogy  to  him  at  funeral  serv- 
ices, July  5,  General  President  William  Sidell 
noted  that  many  persons  "create  ripples  In 
the  stream"  during  their  lifetimes,  but 
Charlie  Johnson  had  "produced  a  splash" 
and  had  moved  into  the  mainstream,  leaving 
behind  a  rich  herlUge  for  his  fellow  man. 


CASTLES  AT  TAXPAYER  EXPENSE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.    HARRINGTON.    Mr.     Speaker, 
earlier  this  year,  it  came  to  my  at  ten- 
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tion   that   Elmer   Klassen, 
General,    decorated    his 
L'Enfant  Plaza  at  a  cost  to 
ers  of  $50,000.  I  assumed 
an  unusual  case,  far  from  th(  i 
cently  Jack  Anderson  wrote 
which  drastically  reversed 
tion.  For  the  information  of 
volved  I  am  inserting  Mr. 
article  with  the  sincere  hope 
this  publicity,  public  official! 
twice  before  using  funds  witt 
sensitivity  for  the  public's 

I  have  also  Inserted  an 
liam  Schultz  which  appeared 
issue  of  the  Reader's  Digest, 
this  article  goes  on  to  illustralte 
tion  which  unfortunately 
often  in  this  city  of  cold 
The  articles  follow: 
(Prom  the  Washington  Post, 

The  Office  as  CASTife 
(By  Jack  Anderson) 
Whatever  the  Watergate 
reaucrats  will  remain  entrenchec 
granite  and  sandstone  compound  5 
ment,  fighting  their  own  papei 
bardlng  one  another  with  memos 
cate. 

Presidents  come  and  Presldenits 
ing  fame  or  calumny,  but  the 
endure.   These  soldiers  of  the 
remain   nameless   and   unnoticei  1 
and  then,  we  pause  to  shine 
briefly  upon  them  in  their 

A    bureaucrat's    office    is    his 
standing  is  determined  In  exactllig 
his  office  acreage,  furniture 
width  of  wood  paneling  on  his  w 
a    constant    struggle    for 
larger  desks  and  softer  sofas 

As  one  of  our  services,  we 
culate  how  much   government 
tract  from  the  public  purse  for 
pings  and  other  appurtenances 
discovered,  for  example,  that  10 
the  National  Aquarium's  annual 
to  provide  fancy  fish  tanks  full  01 
for  the  bigwigs.  An  official  with 
heart  tetra  In  his  fish  tank 
person  of  consequence. 

It  Is  also  a  matter  of  solemn 
no   bureaucrat,   with   any  status 
Into  a  predecessor's  lair  without 
Ing  It.  Offices  must  be  done  ov 
personality  of  the  new  personag* 

To  determine  whether  this 
still  In  effect,  we  checked  on 
who  ha\e  been  appointed  recently 
Alexander  Butterfleld,  for  instance 
put  in  command  of  the  Federal 
ministration     after    departing 
House.  He  Is  the  man,  It  will  be 
who  broke  the  electrifying  news 
dent  Nixon  was  bugging  himself. 
Sure  enough,  Butterfleld  has 
chambers.  New  drapes  and  fumitilre 
stalled  at  a  cost  to  the  taxpayer 
We  did  some  pricing  of  our  own 
that  even  the  highest  estimates 
a  large  office  fell  below  that  amount 
field's     furnishings     must     be 
special. 

We  also  checked  with  the  Secre- 
see  If  the  new  director,  H.  Stuart 
been  able  to  manage  with  the 
the  previous  chief  left  behind 
the  "refurbishing  law"  was  at 

Knight  has  somehow  managec 
811.200  to  do  over  his  digs.  Some 
for  a  new  paint  Job  alone. 

At  the  Bureau  of  Standards 
ard  Roberts  splurged  over  $55,000 
his  office  layout.  He  magnanimous^ 
the  Job  to  redo  his  secretary's 
adjoining  conference  room. 
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Social  and  Rehabilitation  Administrator 
James  S.  Dwight,  a  stem  critic  of  welfare 
cheats,  didn't  mind  lavishing  $120,000  upon 
his  own  welfare.  The  money  was  expended  for 
plush  carpets,  tinted  glass,  sliding  doors,  a 
floor-to-celllng  bookcase  and  other  fancy 
fixtures  in  his  domain. 

At  the  Justice  Department,  government 
lawyers  will  no  longer  have  to  suffer  the  In- 
dignities of  waiting  In  line  for  airline  tickets. 
Plans  have  been  approved  to  rip  out  a  train- 
ing office,  which  was  refurbished  only  two 
years  ago  at  a  cost  of  $50,000,  and  to  convert 
it  into  an  in-house  airline  counter. 

No  bureaucrat  we  have  yet  encountered, 
however,  has  been  able  to  out-refurblsh  the 
Lord  High  Poohbah  of  the  Postal  Service, 
Elmer  Klassen.  While  the  postal  system 
crumbles  around  his  head,  Klassen  has  en- 
sconced himself  and  his  rubber  stamp  Board 
of  Governors  in  splendiferous  new  quarters 
replete  with  a  $50,000  kitchen,  a  $5,280  per- 
sonal par.try  and  nearly  $6,600  worth  of 
miscellaneous  furnishings. 

At  the  Washington  Navy  Yard,  we  found 
some  bureaucrats  who  used  a  little  money 
and  a  lot  of  imagination  to  turn  their  drab 
working  quarters  Into  an  exotic  wonderland 
of  plants  and  ornaments.  The  refurbishing  at 
the  Chesapeake  division  of  the  Naval  Engi- 
neering Command  started  many  months  ago 
on  orders  from  above. 

Scores  of  plants  were  brought  In  until  they 
threatened  to  engulf  the  office.  Wastebaskets 
and  file  cabinets  were  brightly  painted. 
Posters  and  colorful  partitions  were  installed. 
Statues  and  assorted  gewgaws  were  placed 
here  and  there.  Including  a  piece  of  driftwood 
which  rests  artfully  atop  a  file  cabinet. 

In  the  men's  lavatory,  the  official  who  di- 
rected the  Interior  decorating.  Jack  Dirks, 
put  up  a  "graffiti  board"  and  Invited  his  sub- 
ordinates to  scribble  away  their  frustrations. 
When  last  we  checked,  the  primary  author 
appeared  to  be  a  phantom  who  called  him- 
self "The  Chopper." 

In  all  government  departments,  of  course, 
the  fanciest  faculties  go  to  the  biggest 
bosses.  Most  ;abinet  officers  have  room  on 
their  rugs  for  a  public  event. 

It  should  be  said,  of  course,  that  most  bu- 
reaucrats perform  dedicated  service.  But  pos- 
sibly they  could  shuffie  their  papers  on  less 
pretentious  desks  and  pace  on  rugs  of  less 
luxurious  thickness. 
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(Prom    the    Reader's    Digest.    June    1974] 

Watch  on  the  Potomac 

(By  WUliam  Schultz) 

Federal  spending  has  mushroomed  out  of 
control.  Administration  vows  to  hold  flscal- 
1975  spending  to  $288  biUlon  have  simply 
been  abandoned.  Instead,  the  President's 
budget  bears  a  mind-bogging  $304-billion 
price  tag,  and  contains  a  sUth  straight 
deficit,  of  $9.4  billion.  Congress'  Joint  F,co- 
nomic  Committee  projects  the  actual  deficit 
at  $20  bUllon. 

The  results  are  predictable:  continued 
inflation  that  saps  the  economy,  and  ever- 
rising  payments  on  the  national  debt.  Inter- 
est alone  will  cost  the  taxpayers  $29.1  bUllon 
in  the  coming  fiscal  year — almost  triple  the 
$10.4  billion  of  ten  years  ago.  In  the  hope 
that  there  still  exist  government  officials 
who  want  to  keep  deficits  down  and  give  the 
American  taxpayer  his  money's  worth,  here 
is  a  list  of  suggestions  that  would  start  us 
on  our  way: 

STDDT    LESS 

Highly  paid  consultants  add  billions  of 
dollars  a  year  to  the  federal  budget.  All  too 
often,  the  resultant,  bureaucrat-ordered 
studies  represent  nothing  more  than  a  drain 
on  the  Treasury.  The  Department  of  Labor 
shelled  out  $180,350  for  a  study  of  the 
"bureaucratic  predisposition,"  only  to  learn 
the  obvious:  "A  better  lit  between  a  person's 
predisposition  and  the  nature  of  hla  or  her 


Job  should  increase  genuine  satisfaction  and 
reduce  alienation,  wherever  It  exists."  And  do 
we  taxpayers  really  need  a  $71,000  history  of 
the  comic  book?  Or  a  $50,000  analysis  of 
U.S.-Canadlan  fur  trade  from  1770  to  1820? 
Or  a  $5000  look  at  the  "evolution  of  the 
chin  in  Polish  skeletal  population  between 
2000  B.C.  and  AD.  1800"? 

END    JOB-TRAINING    FIASCOES 

The  watchdog  General  Accounting  Office 
last  year  surveyed  the  government's  "Man- 
power Service  Programs"  in  a  typical  city — 
Washington,  D.C. — and  found  massive  waste 
and  duplication.  Seventeen  separate  pro- 
grams, costing  taxpayers  $23  million  a  year, 
were  described  as  "complex,  confusing  and 
uncoordinated  and  no  one  knows  how  many 
persons  are  being  trained,  where  they  are 
being  trained,  for  what  occupations  they  are 
being  trained,  or  the  Impact  of  the  training 
on  the  demand  for  skilled  workers." 

SAVE    ON    FURNISHINGS 

Last  year,  when  Postmaster  General  Elmer 
T.  Klassen  moved  into  his  new  $43,220  oJSce, 
he  entered  through  a  pair  of  hand-carved 
walnut  doors  that  cost  $3671.  Office  furnish- 
ings totaled  $9,346.  including  $11,667  for 
carpeting  and  $5,999.50  for  remote-controlled, 
handwoven  draperies.  A  $5,280  pantry  ad- 
joins the  Postmaster  General's  office,  and  his 
private  washroom  boasts  an  $800  marble 
tabletop.  Down  the  hall  Is  a  $44,909  kitchen, 
to  be  used  once  a  month  so  the  Postal  Serv- 
ice Board  of  Governors  does  not  have  to 
send  out  for  sandwlcftes  from  Its  lavishly 
furnished  conference  room  (cost:  $84,676). 
Total  bill  for  the  Postal  Service's  palatial 
new   headquarters:    $30    million. 

DERAIL    THE    CONGRESSIONAL   GRAVY    TRAIN 

Salaries  paid  to  Capitol  Hill  staffers  are 
often  shockingly  high.  The  House  sergeant- 
at-arms,  doorkepeer  and  clerk  made  $40,000 
each  ($10,000  more  than  the  Washington, 
DC,  police  chief).  Fourteen-year-old  pages 
receive  S7.669  to  run  errands;  their  two 
"supervisors"  pull  down  $24,900  and  $21,500. 
The  receptionist  to  one  Congressman  makes 
$30,000  a  year.  Not  surprisingly,  the  cost  of 
running  Congress  has  nearly  tripled  since 
1968,  from  $255  million  to  an  estimated  $734 
million. 

GET    RADICALS    OFF    THE    PAYROLL 

When  the  violent  American  Indian  Move- 
ment (AIM)  "occupied"  Wounded  Knee,  S.D., 
last  year,  federal  officials  conceded  that  a 
substantial  number  were  on  government 
social-program  payrolls,  including  those  of 
the  Office  of  Economic  Opportunity.  AIM 
began  under  the  aegis  of  an  OEO  program 
in  1968.  Anti-poverty  officials,  shrugging  off 
the  lengthy  criminal  records  (burglary  and 
armed  robbery)  of  AIM'S  leaders  approved  a 
grant  of  $113,000  in  1972.  Later  that  year, 
after  AIM  members  occupied  the  Bureau  of 
Indian  Affairs  in  Washington,  DC,  and 
caused  $124,070  in  damage,  OEO,  on  White 
House  orders,  came  to  the  rescue.  It  supplied 
$66,500  In  cash  to  persuade  the  vandals  to 
leave  Washington. 

END    SWEET    SUBSIDIES 

Buried  in  the  budget  is  $1.5  million  for 
dead  bees.  Under  the  beekeepers'  indemnity 
program.  Uncle  Sam  lays  out  $15  a  hive  for 
bees  killed  by  pesticides.  Rep.  Silvio  Conte 
(R.,  Mass.)  reports  that  the  government  has 
routlnley  paid  the  claims  without  checking 
and  that  a  single  beekeeper  in  Washington 
State  received  $600,000  In  federal  funds  over 
a  five-year  period. 

PLAN 

In  April  1973,  the  Pentagon  decided  to 
close  down  the  Valley  Forge  General  Hos- 
pital. In  July,  all  but  six  patients  had  been 
transferred  to  other  Institutions.  But  a  staff 
of  678  remained  until  Novemt>er,  eating  up 
a  payroll  of  half  a  million  dollars  a  month, 
doing  next  to  nothing  while  waiting  for  the 
slow   wheels   of   bureaucracy    to    turn.    Not 
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until  June  30  will  the  Army  completely  va- 
cate the  hospital. 

Any  comprehensive  study  would  produce 
many  more  examples  of  waste.  Yet  the 
squandering  of  public  funds  will  continue 
until  the  American  taxpayer  demands  a  co- 
ordinated national  effort  to  curtail  senseless 
waste  in  government. 


TRENDS  IN  SOVIET  AND  AMERICAN 
ENERGY  POLICIES 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  CONTE.  Mr.  Speaker,  a  stimulat- 
ing and  insightful  analysis  of  the  cur- 
rent international  oil  situation  was  pro- 
vided by  Arthur  W.  Wright,  assistant 
professor  of  economics,  University  of 
Massachusetts,  on  June  13,  1974,  before 
a  meeting  of  the  Atlantic  Institute  for 
International  Affairs  in  Paris,  Prance.  I 
Insert  his  remarks  in  the  Record  for  the 
consideration  of  my  colleagues: 

Trends  in   Soviet   and   American   Energy 

Policies 

(By  Arthur  W.  Wright) 

West  Europeans,  Japanese  and  Americans 
are  accustomed  to  thinking  of  their  own 
market-based  economic  systems  as  more 
flexible,  hence  more  rational,  than  the  rigid 
central  planning  systems  employed  In  most 
Communist  countries.  It  is  startling,  there- 
fore, to  compare  the  energy  policies  of  the 
two  different  groups  of  countries.  The  Com- 
munist planners  are,  by  and  large,  pursuing 
a  course  of  cautious,  deliberate,  rational  en- 
ergy decisions  based  (both  domestically  and 
interiiationally)  on  relative  cost  and  price. 
In  contrast,  governments  of  the  capitalist 
countries  have  shown  us  a  pattern  of  dra- 
conlan  measures  Involving  qujuitltatlve  re- 
strictions, suspension  of  the  market  price- 
setting  mechanism,  government  manipula- 
tion of  prices,  encouragement  and  protection 
of  monopoly — and  even,  during  the  energy 
panic  of  1973-74,  the  central  planning  of  oil 
products  via  quantitative  allocations.  In 
spite  of  official  protestations  to  the  contrary, 
the  results  in  the  capitalist  cases  have  been 
anything  but  rational. 

My  topic  today  is  to  analyze  the  main 
trends  In  the  energy  policies  of  the  two  su- 
perpowers, the  U.S.S.R.  and  the  U.S.A.,  who 
are  said  to  lead,  respectively,  the  Communist 
and  capitalist  groups  of  nations  In  world  af- 
fairs. With  suitable  adjustments  for  scale 
and  degree,  and  for  local  variations  such  as 
national  temperament,  much  of  what  I  have 
to  say  about  the  super  powers  applies  also 
to  their  friends  In  the  respective  blocs.  (It 
turns  out  that  Moscow  Is  also  more  rational, 
although  not  necessarily  more  benign.  In  Its 
treatment  of  Its  friends  than  Is  Washing- 
ton.) I  take  up  the  Soviet  case  first,  both 
because  It  Is  the  simpler  ol  the  two  and 
because  some  current  energy  trends  In  the 
U.S.S.R.  have  Implications  for  U.S.  policy. 
Then  I  turn  to  trends  in  American  energy 
policy,  or  at  least  what  one  can  (with  some 
trepidation)  discern  as  possible  trends.  Fin- 
ally, I  brlefiy  examine  the  major  Interac- 
tions, real  and  Imagined,  between  the  present 
and  future  energy  policies  of  the  two  coun- 
tries. 

TRENDS  IN   SOVIET  ENERGY  POLICY 

The  historical  trend  of  Soviet  energy 
policies  up  to  the  present  day  can  be  divided 
Into  two  stages.  The  first  stage  begins  with 
the  massive  Industrialization  drive  launched 
at  the  end  of  the  1920's  and  ends  with  the 
close  of  World  War  11.  The  second  stage  runs 
from  1946  through  the  end  of  the  1960's 
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Electrification,  both  hydro  and  thermal, 
was  one  of  the  major  thrusts  of  the  in- 
dustrialization drive  of  the  :930's.  The  de- 
velopment of  coal  was  another,  to  raise  steam 
to  turn  turbines,  to  provide  coking  coal  for 
the  high-priority  Iron-and-steel  industry,  and 
to  fuel  both  the  all-important  rail  network 
and  Industry  in  general.  Oil  from  the  Baku 
and  Grozny  fields,  which  were  opened  up 
under  the  tsars,  was  a  source  of  export  earn- 
ings, but  (In  part  because  of  higher-priority 
claims  on  Investment  resources)  reserves  In 
those  fields  were  not  replenished  adequately 
to  prevent  production  from  stagnating  to- 
ward the  end  of  the  'thirties.  A  Soviet  nat- 
ural gas  industry  scarcely  existed  when  war 
broke  out  in  1941. 

Follbwlng  World  War  II,  a  combination  of 
the  eastward  shift  of  economic  activity  in- 
duced by  the  war,  new  geological  findings, 
and  a  recognition  (somewhat  belated)  of 
changes  In  relative  fuel  costs  brought  about 
a  pronounced  shift  In  Soviet  mineral  fuel 
policy.  Beginning  In  the  early  1950's,  oil  from 
the  Ural-Volga  triangle  and  natural  gas  from 
the  same  region,  from  the  Ukraine,  and 
(later)  from  Soviet  Central  Asia,  rapidly  re- 
placed coal  as  the  mainstay  of  the  Soviet 
fuel  balance.  By  the  late  'fifties,  new  trunk^ 
pipelines  and  tankers  had  been  built  In  sup- 
port of  a  deliberate  policy  of  expanding  oU 
exports,  to  Communist  Eastern  Europe  (as 
part  of  an  emerging  trade-bloc  specialization 
with  "Comecon")  and  to  non-Communist 
countries  In  Etirope  and  Asia  (to  earn  hard 
currency  at  the  best  prices  obtainable). 
Policy  towards  coal  also  underwent  changes 
during  this  second  stage  of  Soviet  energy 
policy;  output  growth  shifted  from  the  west- 
ern to  the  eastern  regions,  where  cheaper 
open-cast  methods  of  production  could  be 
employed. 

■fhoughout  the  post-World  War  11  period, 
hydroelectric  generating  capacity  continued 
to  be  added,  in  most  cases  far  ahead  of  de- 
mand. In  addition,  the  basic  thermal  net- 
work was  filled  in  and  Interregional  power 
grids  established.  Nuclear  generating  capacity 
began  to  be  installed  on  a  modest  scale  in 
the  late  1950's,  principally  In  the  so-called 
"fuel-deficit"  regions  of  the  western  and 
northwestern  USSR.  The  economic  wisdom 
of  building  hydro  capacity  so  far  ahead  of 
demand  has  been  questioned  by  Soviet  as 
well  as  by  foreign  analysts;  unfortunately, 
our  knowledge  on  this  Important  matter  Is 
still  Incomplete.  The  beginnings  of  nuclear 
power  development  have  been  plausibly  ex- 
plained, eigaln  by  Soviet  and  foreign  observers 
alike.  In  terms  of  relative  costs,  including 
the  opportunity  costs  of  hard-currency  earn- 
ings from  mineral  fuel  exports. 

Soviet  energy  policies  In  the  1970's  ex- 
hibit the  same  basic  trends  as  those  observed 
In  the  'fifties  and  'sixties.  However,  a  num- 
ber of  interesting  variations  around  those 
trends  should  be  noted.  First,  the  installa- 
tion of  nuclear  generating  capacity  has 
accelerated  since  1970,  although  it  still 
accounts  for  only  about  1  percent  of  total 
electric  power  production.  Second,  oil  and  gas 
remain  the  mainstays  of  the  mineral  fuel 
balance,  but  for  big  Increments  In  oil  out- 
put. Interest  has  now  shifted  from  the  Ural- 
Volga  triangle  to  Western  Siberia.  Oil  ex- 
ports are  once  again  on  the  Increase,  after 
leveling  off  In  the  late  1960's:  moreover,  ex- 
ports of  natural  gas,  by  pipeline  to  Eastern 
and  Western  Europe  and  by  tanker  In  lique- 
fied form  (LNG)  to  other  areas,  are  rising 
noticeably.  It  is  at  this  point  that  Soviet  en- 
ergy policies  come  Into  contact  with  the 
energy  policies  of  the  United  States  and 
other  capitalist  nations. 

Interestingly,  the  principal  event  bringing 
Soviet  and  American  energy  policies  together 
occurred  In  neither  economy.  That  event  was 
the  successful  formation  In  1970  and  1971 
of  the  OPEC  cartel,  which  has  led  to  the  dra- 
matic Increases  In  the  world-market  price 
of  crude  oil  so  acutely  felt  of  late  by  the 
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world's  oil-importing  countries.  The  U.3.S.R. 
has  welcomed  the  formation  of  the  OPEC 
cartel  In  the  world  oil  market.  Why?  In  part, 
no  doubt,  because  of  the  concomitant  weak- 
ening of  the  big  Western  oU  companies  in 
the  Middle  East,  and  the  sharply  Increased 
foreign  exchange  costs  which  have  disrupted 
capitalist  governments'  macroeconomlc  plan- 
ning and  which  promise  to  transfer  vast 
amounts  of  wealth  from  the  capitalist  na- 
tions to  the  oil  producing  nations. 

But  there  is  a  reason  for  the  Soviets'  wel- 
coming the  OPEC  cartel  which  is  more  basic 
to  Soviet  national  interests:  namely,  the 
higher  prices  which  can  be  realized  on  oil 
and  other  fuel  exports.  Not  only  can  the 
Soviets  sell  their  previous  level  of  oil  exports 
for  a  greater  amount  of  foreign  exchange; 
they  now  find  It  economically  worthwhile  to 
Increase  the  volume  of  their  oil  and  natural 
gas  exports  above  the  original  levels.  This 
they  plan  to  do  both  by  Increasing  production 
from  more  costly  sources,  and  by  revising 
plans  for  domestic  petroleum  use  downward 
now  that  export  opportunities  have  become 
so  much  more  attractive. 

It  is  interesting  to  note  the  precise  nature 
of  the  contracts  the  Soviets  are  seeking  In 
their  oil  and  gas  negotiations  with  Japanese. 
West  Europeans  and  American  businessmen 
Virtually  all  cartels  eventually  break  down 
as  the  temptation  to  cheat  becomes  Irresisti- 
ble, and  (xinlikely  as  it  may  seem  at  the 
moment)  OPEC  is  no  exception.  The  col- 
lapse of  the  OPEC  cartel  would,  of  course, 
send  oil  and  other  fuel  prices  tumbling  down 
towards  their  pre-cartel  levels.  In  the  face 
of  this  possibility,  the  Soviets  are  prudently 
seeking  security  in  the  contracts  covering  the 
development  of  their  relatively  high-cost  (cn 
a  world  scale)  oil  and  gas  resources  for  ex- 
port. Thus  they  want  not  merely  long-term 
contracts,  which  would  be  easy  to  break  in 
the  event  of  a  world  oil  price  collapse,  but 
loan  guarantees,  repayment  In  kind,  and 
Joint  participation  with  loathesome  capital- 
ists who  would  also  stand  to  lose  plenty  U 
the  bottom  fell  out  of  the  market. 

The  trends  In  Soviet  attitudes  on  energy 
exports  to  their  East  European  allies  also 
bespeak  a  sensitivity  to  price.  One  conven- 
tional Interpretation  of  the  hints  from  Mos- 
cow that  the  East  Europeans  should  start 
looking  to  world  markets  for  some  of  their 
energy  Imports  Is  that  the  USSR  Is  reneging 
on  Its  commitments  to  Eastern  Europe  with- 
in the  framework  of  the  Comecon  trade  bloc. 
Past  behavior  plus  present  evidence  sug- 
gests, however,  that  the  hints  are  merely 
part  of  the  bloc's  adjustment  to  the  new  sit- 
uation In  the  wake  of  the  OPEC  cartel's  price 
boosts.  We  may  expect  that  a  somewhat 
smaller  share  (of  an  ever  larger  total)  of 
East  European  energy  Imports  will  be  sup- 
plied by  the  Soviet  Union.  But  the  Soviet 
share  will  remain  high  enough  to  be  signif- 
icant— and  the  East  Etiropean  Communist 
states  will  pay  close  to  world  market  prices 
for  their  energy,  from  whatever  source. 

The  U.S.S.R.  takes  great  pride  In  being  at 
the  forefront  of  research  on  the  fast-breeder 
nuclear  reactor;  they,  along  with  Britain  and 
France,  are  already  at  the  working  prototype 
stage.  In  my  opinion,  the  breeder  reactor 
(which  Is  often  depicted  as  the  "money  tree" 
because  It  "breeds"  more  fuel  than  It  uses) 
win  prove  to  be  another  SST,  even  at  present 
world  oil  prices.  (Alert  observers  will  have 
noted  that  the  U.S.SJI.,  Britain  and  France 
are  the  same  trio  which  have  heavily  sub- 
sidized the  SST.)  This  blemish  on  an  other- 
wise good  record  on  energy  policy  can  prob- 
ably be  explained  In  terms  of  a  conventional 
bureaucratic  interest-group  model;  Soviet 
bureaucracies  are  likely  to  be  every  bit  as 
bad  in  this  respect  as  their  counterparts  In 
the  capitalist  world. 

Time  does  not  permit  me  to  delve  Into 
the  labyrinths  of  such  energy-related  Issues 
as  the  struggle  between  Etiropean  Russia  and 
Siberia  for  new  Investment.  I  remark  such 
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labyrlntha  and  their  potential 
cles  In  energy  only  to  remind 
glowing  account  delivered  above 
Communists  are  human  and  tha 
en  as  well  as  men)  put  on  their 
leg  at  a  time.   Nevertheless, 
view,  Soviet  energy  policy  has  _. 
ably  will  continue  to  be  quite 
In  fact,  what  one  would  expect 
relative  cost  and  price  lay  at 
energy  decisions. 
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TRENDS    IN    AMEAICAN    ENERCS 

When  we  turn  to  trends  In 
In  the  United  States,  self 
bastion  of  market  decision  ^. . 
profit  motive,  we  find  relative  „> 
m  abeyance.  In  fact,  so  much  Is 
In  U.S.  energy  policy  at  the 
Is  Impossible  to  talk  about  . 
that  policy.  We  can,  though,  ...., 
past  trends  In  policy  which  got 
States  Into  Its  present  energy 
can  also   examine  some  of  the 
ways  which  have  been  proposed 
out  of  the  predicament. 

The  Great  Energy  Crisis  of 
may  come  to  be  known  In  the 
was  not  a  monolithic  event,  of 

significance.   Nor   was   it   

deliberate,  rational.  Internally 
ley  measures,  whether  by 

jjoratlons  or  some  unholy 

two.  (This  last  fact  may  be  the  ^. 
the  crisis  for  which  Americans  ca, 
fiU.)    Rather,   the   Great  Energy 
suited    from    the    confluence    ol 
forces,   most   of   them   receiving 
petus  from  diffuse  and  unco-oi 
ernment  policies.  Some  of  those 
specific  to  energy,  others  were 
In  nature. 

Let  me  briefly  list  the  seven  .„ 
whose  combined  net  effect  was 
Energy  Crisis.  This  list,  which 
headed  "The  Seven  Deadly  Sins 
Policy,"  Is  presented  In  no 
of  sinfulness. 

(1)  The   Federal    "mandatory 
quota"  of  1959-1973,  and  the 
ment  policy  of  "market -demand 
tag"  which  was  protected  by  the 
the  Import  quota. 

i2)   The  Federal  Power 
derprlclng     of    natural     gas    In 
markets. 

(3)  A  persistent  time-lag  ta  . 
Ity  rate  regulation,  coupled  w 
fusal  to  use  any  form  of  peak- 

(4)  Temporizing  with,  rather 
tag,    conflicts    between    env 
commercial  values. 

(5)  The    Nixon    AdmlnlstratlonU 
price  controls  of  1971-1974. 

(6)  The    foreign-policy    suppor; 
OPEC  cartel,  ta  pursuit  of  short 
ta   the   final   analysis,   illusory) 
gains  ta  the  Middle  East. 

(7)  The  Federal  tax  subsidies 
and-gas  tadustry,  both  domestic 
national. 

It  does  not  require  much  .^c^ 
realize  that  the  foregoing  list  of 
energy  policies  is  closer  to  a  pes 
to  an  optimal  set  of  policies.  (A 
set  of  poUcles  can  be  said  to  exist 
cannot    think    of    a    worse    set 
measures.) 

In  the  first  place,  as  a  group  pas 
ergy  policies  comprise  an  enormt 
plex  public  policy  package:   thus 
flcult  even  for  specialists  to  dlsent. 
various  effects,  direct  and  tadlrect 
tag  and  offsetting.  How  much  mori  s 
It  Is,  to  the  potat  of  bewilderment 
average  citizen  to  make  sense  of 
energy  mess! 

In  the  second  place,  the  past  tr.J 
listed   above   have   been   wasteful 
eqiU'able;   into  the  bargata,  they 
brought  the  nation  very  much 
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of  foreign -controlled  energy  decisions.  The 
waste  has  shown  up  in  the  excessive  drilling 
of  wells  to  evade  prorationlng,  In  the  dis- 
torted allocation  of  resources  from  regula- 
tory underprlctag,  and  in  the  "deadweight 
loss"  caused  by  OPEC  monopoly  prices.  The 
inequities  have  arisen  through  the  distorted 
distribution  of  the  Federal  tax  burden, 
through  excessively  high  consumer  prices  of 
oil  products,  and  through  the  arbitrariness 
of  non-price  rationing  schemes  employed 
when  shortages  develop.  Far  from  creating 
a  "strong  domestic  oll-and-gas  Industry"  to 
protect  American  Independence,  past  U.S. 
energy  policies  have  left  a  legacy  of  weakness 
and  vulnerability. 

The  Import  quota  tended  to  "drain  Amer- 
ica first."  Then,  In  the  death  agony  .of  the 
quota  in  1972-73.  it  contributed  to  a  sharp 
Increase  in  U.S.  dependence  on  Imported 
cn:de  oil.  All  the  while,  the  quota  helped 
retard  the  expansion  of  U.S.  refinery  ca- 
pacity. The  shortage  of  natural  gas  caused 
by  regulatory  underprlctag  created  the  U.S. 
market  for  expensive  Imported  LNG.  And  the 
Federal  tax  subsidies  to  the  domestic  oll-and- 
gas  industry  succeeded  mainly  in  reducing 
the  petroleum  industry's  tax  burden;  accord- 
ing to  empirical  estimates  obtained  by  James 
C.  Cox  and  me,  those  subsidies  failed  to 
Increase  Investment  in  domestic  petroleum 
reserves  by  very  much. 

In  the  third  place,  underlying  all  of  the 
foregoing  111  effects  In  the  subversion  of  com- 
petitive market  forces.  Clamping  on  price 
controls.  Imposing  allocations  and  quotas, 
and  fostering  monopoly  obviously  subvert 
competitive  markets.  Less  obviously  but  no 
less  Importantly,  past  U.S.  energy  policies 
have  undermined  market  forces  by  Increas- 
ing the  uncertainty  confronting  household 
and  business  decision  makers.  Examples  In- 
clude unsettled  environmental  questions,  the 
increasing  lag  of  electric  power  rates  behind 
costs,  the  sudden  appearance  of  severe 
shortages,  and  cartel  prices  way  In  excess  of 
the  tacremental  supply  price. 

In  the  face  of  that  kind  of  uncertainty, 
prudent  businessmen  will  postpone  commit- 
ting large  sums,  and  consumers  mav  choose 
housing,  cars,  and  electrical  appliances 
which  win  prove  tmexpectedly  costly.  The 
result  is  to  put  off  the  adjustments  so  sorely 
needed  to  extricate  the  country  from  the 
energy  mess.  Ironically,  the  argument  is 
heard  that  the  Great  Energy  Crisis  resulted 
from  the  "failure"  of  the  market  mecha- 
nism; In  fact,  the  market  has  not  had  a 
chance  to  prove  Itself. 

A  fourth  and  final  Ul  effect  of  American 
energy  policies  has  been  to  harm  her  best 
friends.  The  OPEC  cartel,  and  the  Arab  em- 
bargo which  depended  for  its  success  on  the 
monopoly  power  of  the  cartel,  can  only  re- 
duce the  wealth  of  Japan,  the  West  Euro- 
pean countries,  and  the  non -oil -producing 
poor  nations,  as  well  as  the  United  States. 
No  amount  of  financial  falnalguing  through 
the  IMF  can  change  the  fact  that  the  oll- 
exportlng  nations  will  realize,  so  long  as  the 
cartel    lasts,    enormous    Increases    ta    th^ir 
claims  to  the  real  wealth  of  the  rest  of  the 
world.  The  primary  target  of  the  Arab  em- 
bargo last  October  was  the  United  States. 
But.  while  the  Arabs  succeeded  at  least  In 
making   Americans   think   they   were   badly 
hurt,   the   worst  effects   fell   on  our  friends 
and  allies.  Japan.  Western  Europe  and  the 
"Third  World"  were  hurt  much  worse  than 
the  United  States  by  the  chaos  In  worid  oil 
markets    and    the    sudden    increases    m    oil 
prices  which  followed  the  embargo. 

I  do  not  subscribe  to  the  theorv,  v;hlch 
made  the  rounds  In  Europe  last  winter,  that 
the  Nixon  Administration  deliberately  con- 
trived the  cartel  and  the  embargo  to  Inc-ea'.e 
the  value  of  the  dollar  relative  to  the  Deut- 
schmark  and  the  yen.  A  moment's  reflection 
revealed  what  a  Pyrrhic  victory  that  would 
have  been.  Nevertheless,  a  painful  side-ef- 
fect of  American  support  for  the  OPEC  car- 


tel was  to  deal  a  body  blow  to  our  tradl- 
tlonal  post- World  War  II  allies.  (And.  as  1 
argued  above,  the  formation  of  the  cartel 
has  greatly  enhanced  the  oU -export  earnings 
of  our  traditional  postwar  rival,  the  USSR 
To  recast  the  old  adage,  with  enemies  like 
that,  who  needs  friends?) 

Let  me  now  turn  to  some  speculations 
about  possible  future  trends  in  American 
energy  policy.  First,  the  present  "policy"  of 
drift,  of  hand-to-mouth  short-run  emer- 
gency measures,  will  In  all  probabllty  con- 
tinue at  least  through  the  end  of  1974  and 
It  will  not  be  surprising  If  that  time-horizon 
is  too  short.  (The  Impeachment  schedule  of 
the  House  Judiciary  Conmilttee  falls  further 
behind  dally.) 

As  for  the  more  distant  future,  the  chances 
appear  very  good  for  new  energy  policies 
which  will  further  Immlserate  the  U.S.,  pos- 
sibly compoundtag  the  mess  brought  on  by 
past  problems.  Talk  of  a  pubUcly-owned  oil 
company,  and  even  of  modest  measures  to 
nationalize  the  petroleum  Industry,  now  re- 
ceives an  attentive  hearing,  where  once  It 
would  have  been  laughed  Into  silence.  The 
same  Is  true  of  proposals  for  Federal  subsi- 
dies to  commercial  development  of  solar  de- 
vices and  breeder  reactors.  (Which  leads  me 
to  ask.  "Will  America,  having  avoided  the 
SST  quicksand.  Join  England,  France  and 
Russia  in  the  breeder-reactor  swamp?")  Price 
guarantees  for  shale  oil  and  svnthesls^ed  oil 
and  gas  are  live  options,  as  are  Federally- 
guaranteed  and  sanctioned  long-term  con- 
tracts-cjzm-jolnt  partlclaptlon— at  present 
world  prices.  All  these  measures,  of  course 
would  be  extremely  and  unnecessarily  expen- 
sive, besides  further  erodtag  the  operation 
of  competitive  markets. 

•The  chances  appear  less  good,  although 
still  positive,  for  a  set  of  policies  which  my 
earlier  analysis  Indicates  would  be  optimal— 
namely,  measures  to  undo  what  Is  left  of  past 
policies.  Such  a  set  of  policies  would  have  the 
effect  of  getting  American  governments 
(Federal  and  state)  out  of  the  energy  mar- 
ketplace, leaving  them  free  to  devote  full 
attention  to  the  business  of  governing  The 
act  of  "governing  ".  in  the  context  of  energy 
policy,  means  resolving  tortured  environmen- 
tal Issues,  adopting  and  implementing  eco- 
nomlcallv  rational  electric  rate-making  pro- 
cedures, sponsoring  fundamental  research  in- 
to the  market-structxires  of  energy  Industries 
to  detect  monopoly  elements,  and  devising 
programs  to  stockpUe  energy  supplies  against 
embargoes  and  other  disruptions  of  reexUar 
trade  channels. 

We  will  have  one  indication  of  the  future 
direction  of  U.S.  energy  policy  If  the  OPEC 
cartel  does  break  down.  With  world  oil  prices 
dropping  rapidly,  it  would  be  a  hopeful  sign 
if  American  political  processes  avoided  the 
Inevitable  pressures  to  relmpose  an  Import 
quota.  If  those  pressures  prevailed,  however, 
we  would  aU  experience  a  sense  of  diji  vu. 

INTERACTIONS    BETWEEN    SOVIET    AND    AMERICAN 
ENEEGT  POLICIES 

Turning  to  Interactions  between  Soviet 
and  U.S.  energy  policies,  a  number  of  busl- 
ness  deals  are  currently  being  negotiated  to 
export  Soviet  oil  and  gas  to  the  United 
States.  Ordtaarily.  such  deals  could  be  re- 
garded as  merely  routtae  commercial  ven- 
tures. If  the  prices  were  right,  bargatas 
would  be  struck,  and  vice-versa.  There  are 
no  problems  with  mUItary  secrets,  and,  so 
long  as  the  share  of  total  petroleum  Imports 
remain  prudently  low  (as  It  should  for  any 
foreign  supplier),  there  Is  no  problem  of  the 
U.S.  becoming  "dependent"  on  the  Russians. 
Besides,  the  Soviet  Union  has  to  date  been 
a  more  reliable  tradtag  partner  than  certain 
of  the  United  States'  so-called  friends  (for 
example,  Saudi  Arabia) . 

The  present  climate  of  Soviet-American 
trade  relations  Is  not,  of  course,  ordinary. 
Having  finally  been  weaned  from  the  Infan- 
tUe  Cold  War  fixation  with  "security,"  the 
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United  States  is  now  ta  danger  of  over-pro- 
moting trade  with  the  C.S.S.R..  out  of  an 
adolescent  fixation  with  ditente.  Whether 
the  goal  of  detente  Is  achieved  will  depend 
on  the  degree  to  which  the  major  national 
interests  of  the  Soviet  Union  and  the  United 
States  cotaclde  or  can  be  reconciled.  The 
terms  of  a  commercial  deal  for  oil  or  LNQ 
are  demostrably  not  part  of  any  major  ta- 
terests  of  either  country.  Thus  there  is  no 
point  whatsoever  ta  paying  the  Russians  at 
better  than  the  market  rate  for  their  oil 
and  gas;  that  tacludes  such  tadlrect  com- 
ponents of  price  as  the  terms  of  loans,  as 
well  as  the  nomtaal  price  per  barrel  of  Mcf. 
The  above  points  do  not  add  up  to  a  case 
for  or  against  buying  petroleum  products 
from  the  U.S.S.R.  The. sensible  way  to  ap- 
proach that  question  ia  as  a  straight  com- 
mercial deal,  separate  from  diplomatic  con- 
cerns such  as  detente.  It  should  be  added 
that  there  Is  a  potential  diplomatic  problem 
Involvtag  energy,  namely,  the  divergence  of 
U.S.  and  Soviet  interests  over  the  conttaued 
existence  of  the  OPEC  cartel.  As  I  have 
argued  earlier,  Soviet  interests  He  ta  con- 
ttoutag  the  cartel,  while  the  United  States 
win  be  better  off  1^  Ihe  cartel  disbands. 
Handled  properly,  the*  confilcttag  Interests 
in  the  world  oil  market  can  be  reconciled. 
However,  a  failure  to  keep  detente  separate 
from  energy  policies  may  Imperil  the  de- 
tente if  and  when  the  cartel  breaks  down: 
relations  between  the  two  countries  could 
well  sour  if  U.S.  firms  signed  a  multitude  of 
contracts  for  Soviet  petroleum  at  present 
world  prices,  and  then  those  prices  dropped 
sharply  to  the  level  of  the  true  supply 
price. 

ST7MMABY 

To  siimmarlze  brlefiy.  we  find  that  trends 
ta  the  energy  policy  of  the  U.S.8JI.,  for  all 
the  notorious  rigidity  of  Soviet  central  plan- 
ning, bespeak  economically  rational  policies — 
policies  we  would  expect  to  find  where  rela- 
tive cost  and  market  price  are  key  elements 
of  allocation  decisions.  The  rational  Soviet 
policies  extend  to  take  advantage  of  other 
people's  follies,  such  as  U.S.  support  for  the 
OPEC  cartel. 

In  marked  contrast  to  Soviet  policies  are 
those  of  the  other  super  power,  the  United 
States.  The  current  American  energy  mees 
looks  nothtag  like  the  resvUts  of  market 
allocation;  indeed,  the  suspension  of  market 
processes  is  a  large  part  of  the  problem.  One 
would  wish,  at  least  on  this  side  of  what 
used  to  be  called  the  "Iron  Curtata."  that 
the  United  States  would  not  only  Jota  her 
major  rival  ta  detente  and  perhaps  petro- 
leum trade  deals,  but  also  copy  her  ta  moving 
towards  a  more  rational  set  of  energy  policies. 
The  probability  Is  positive  that  this  Is  not 
merely  wishful  thinking.  I  hope  that  proba- 
bUlty  increases  ta  the  near  future  from  its 
present  low  level. 


NEW  SATELLITE  CONNECTS  PA- 
TIENT AND  DOCTOR  VIA  TELE- 
VISION 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  ROGERS.  Mr.  Speaker,  recently 
I  read  an  article  in  the  National  Insti- 
tutes of  Health  record  which  described 
a  technological  advance  in  the  field  of 
biomedical  communications.  The  Appli- 
cations Technology  Satellite,  ATS-6, 
will  provide  a  television  link  between 
physicians  in  hospitals  and  patients  in 
remote  villages  in  the  Northwest.  The 
great  advantfo'p  of  the  ATS-6  is  its  abil- 
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ity  to  establish  visual  contact  between 
physician  and  patient,  thereby  facilitat- 
ing diagnosis  and  treatment.  The  physi- 
cian or  medical  aide  In  the  village  will 
be  able  to  establish  contact  with  the 
hospital  to  assure  adequate  medical 
advice. 

I  wish  to  congratulate  the  people  at 
NASA  and  ""t  the  National  Library  of 
Medicine's  ister  Hill  National  Center 
for  Biomedical  Communications  for  de- 
vising this  important  system.  The  pros- 
pects for  expanded  health  care  seem 
brigher  with  the  advent  of  the  ATS-6. 

I  would  like  to  share  with  my  col- 
leagues the  article  in  the  NIH  record. 

The  article  follows: 

The  National  Library  of  Medicine  will  use 
NASA's  newest  communications  satellite,  the 
ATS-6.  ta  experiments  to  extend  physlcan 
services  and  medcal  education  in  Alaska  and 
the  State  of  Washington.  The  NLM's  Lister 
Hill  National  Center  for  Biomedical  Com- 
munications, working  with  the  Health  Serv- 
ices Administration  and  the  Health  Re- 
sources Administration,  will  coordtaate  the 
experiments. 

The  Applications  Technology  Satellite, 
launched  from  the  Kennedy  Space  Center  on 
May  30,  is  the  most  versatile  and  powerful 
communications  satellite  ever  developed. 

The  communications  network  betag  de- 
veloped by  NLM  will  brtag  physicians  into 
regular  visual  contact  with  the  remote 
Alaskan  villages  of  Galena  (pop.  425)  and 
Fort  Yukon  (pop.  630)  for  the  first  time. 

Using  the  satellite's  capability  for  trans- 
mltttag  high-quality  television,  physicians 
at  the  Indian  Health  Service  hospital  in 
Tanana  and  medical  specialists  in  Anchorage 
will  be  able  to  "see"  patients  at  the  two  vU- 
lages  and  will  be  able  to  prescribe  treatment 
and  follow  the  patients'  progress. 

NLM  Is  also  utilizing  the  satellite  to  Im- 
prove medical  education  in  the  Washlngton- 
Alaska-Montana-Idoha  (WAMI)  region.  The 
University  of  Washington  School  of  Medicine, 
Seattle,  will  share  its  teaching  resources  with 
first-year  medical  students  In  Fairbanks, 
Alaska,  and  with  third-  and  fourth-year 
students  at  Omak.  ta  central  Washington. 

Representtag  NLM  at  the  laimch  site  were 
Melvta  S.  Day.  deputy  director,  and  Earl 
Henderson,  chief  of  the  LHNCBC  Network 
Engineering  Communication  and  Operations 
Branch. 

Although  it  is  not  exactly  a  household 
term,  NLM's  Lister  Hill  National  Center  for 
Biomedical  Communications  is  having  a 
direct  Impact  on  the  lives  of  many  Ameri- 
cans, Includtag  New  Englanders,  Alaskan  na- 
tives, and  the  elderly  residents  of  a  public 
housing  project  In  New  York's  East  Harlem. 

In  each  case,  the  key  to  the  Center's  ta- 
volvement  is  to  apply  modern  technology  to 
improve  biomedical  communication.  The  staff 
of  the  Center  turned  to  satellites  as  a  means 
of  helping  health  professionals  bridge  great 
distances. 

Worktag  with  and  coordlnattag  the  efforts 
of  the  HSA  and  HRA,  the  Center  set  up  ta 
the  summer  of  1971  a  reliable  voice  commu- 
nicationa  link,  via  ATS-1  satellite,  to  con- 
nect physicians  at  the  hospital  in  Tanana 
with  the  health  aides  in  26  outlying  native 
villages. 

SYSTEM    SAVES   LIVES 

The  experience  gataed  with  this  network 
has  provided  a  solid  basis  for  the  expanded 
experiments  to  be  tried  via  ATS-6. 

The  exlsttag  audio  network  has  been 
credited  with  saving  lives  in  several  medical 
emergencies,  such  as  severe  bums  from  a 
stove  explosion  and,  in  a  separate  case,  seri- 
ous complications  during  childbirth. 

The  satellite  communications  network 
made  possible  immediate  step-by-step  first- 
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aid  data  for  the  village  health  aide  followed 
by  prompt  air  evacuation  for  the  patient. 

"More  Important  In  the  long  run,  than 
these  spectacular  successes,"  according  to 
NLM  Director  Dr.  Martin  M.  Cummtags,  "is 
the  dramatic  Increase  ta  the  number  of 
patients  treated  with  the  advice  of  a  physi- 
cian In  those  villages  where  the  satellite 
radio  has  been  Installed. 

"This  consultation  will  be  even  more  effec- 
tive when  the  physician  can  actually  see  the 
patient  via  high-quality  television  trans- 
mitted by  the  ATS-6  satellite."  Dr.  Cum- 
mtags said. 


UNIVERSITY  OF  HAWAH  PRESIDENT 
HARLAN  CLEVELAND  ASSUMES 
IMPORTANT  NEW  POST  AT  ASPEN 
INSTITUTE 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  22,  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  on 
September  1,  1974  the  University  of  Ha- 
waii will  bid  farewell  to  its  distinguished 
president,  former  NATO  Ambassador 
Harlan  Cleveland.  Mr.  Cleveland,  who 
has  ably  served  the  university  and  the 
people  of  Hawaii  for  5  years,  has  been  se- 
lected to  head  an  important  new  pro- 
gram in  international  affairs  at  the  As- 
pen Institute  of  Hvunanistic  Studies. 

The  institute,  one  of  the  world's  larg- 
est "think  tanks,"  attracts  scholars  and 
artists  from  all  over  the  world  to  partici- 
pate in  its  varied  programs.  Originally 
established  to  promote  studies  in  the  hu- 
manities and  arts,  the  institute  has  re- 
cently applied  its  unique  "Aspen  ap- 
proach" to  a  broader  range  of  social 
problems,  including  "Communications 
and  Society,"  "Environment  and  Quality 
of  Life,"  and  "Education  for  a  Changing 
Society."  Two  new  programs,  "Interna- 
tional Affairs"  and  "Law,  Justice  and  the 
Individual"  are  to  be  added  to  this  im- 
pressive list. 

Harlan  Cleveland's  selection  to  direct 
the  new  program  in  international  affairs 
is  a  fitting  tribute  to  his  lifetime  of  serv- 
ice to  his  fellow  man.  He  will  bring  to 
the  institute  a  wide  variety  of  experience 
in  education,  politics,  publishing  and  in- 
ternational relations. 

Mr.  Cleveland,  a  graduate  of  Prince- 
ton University  and  a  Rhodes  scholar,  be- 
gan his  illustrious  career  in  Washington, 
D.C.,  as  an  intern  in  the  ofBce  of  progres- 
sive Senator  Robert  M.  LaFollette,  Jr., 
of  Wisconsin.  In  1944,  at  the  age  of  26, 
he  was  assigned  to  manage  the  economic 
programs  of  the  Allied  Control  Commis- 
sion in  Italy  and  later  joined  the  United 
Nations  Relief  and  Rehabilitation  Ad- 
ministration, serving  as  director  of 
UNRRA's  China  program.  After  the  war. 
Mr.  Cleveland  was. assigned  to  develop 
economic  aid  programs  in  other  East 
Asian  countries  and,  during  this  period, 
authored  the  phrase  "Revolution  of  Ris- 
ing Expectations,"  which  has  been  widely 
quoted  by  development  economists 
throughout  the  world. 

Launching  a  second  and  third  career 
in  the  1950's,  Mr.  Cleveland  served  as 
editor  and  publisher  of  the  Reporter,  in- 
creasing the  magazine's  circulation  from 
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55,000  to  170,000,  and  as 
cuse   University's    Graduate 
Citizenship  and  Public 
turned  to  Washington  in  1961 
Assistant  Secretary  of  State 
tional  Organization  Affairs 
dent  John  F.  Kennedy  and 
State  Dean  Rusk.  In  1965, 
don  B.  Johnson  appointed  him 
of  Ambassador   to   the  Nortti 
Treauty  Organization — NATO 

Ambassador  Cleveland's 
University  of  Hawaii  was  also 
success.  The  university  emerged 
turbulent  1960's  as  one  of 
search  institutions  In  the  Nation 
sumed  a  leadership  role  in 
oceanography,  tropical 
tronomy,    physics,    Pacific 
studies,   oriental  languages, 
West  exchange.  New  schools 
medicine  were  launched  and 
sity     made     significant 
achieving     equal     rights 
faculty   members.  A  staimcl 
of    the    principle    that 
cation  should  be  available  td 
President  Cleveland  emphasi:^d 
velopment  of  a  strong 
lege  system  in  Hawaii  and  s 
support  for  an  open  universi'  y 
vide  continuing  adult  educati  »n 

In  accepting  the  prestigioi^ 
ment  offered  by  the  Aspen 
Cleveland  said: 
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It  is  certainly  presumptuous 
vidual  to  take  the  whole  of  wor 
his  "specialty."  Yet  I  have 
there  is  no  more  urgent  task  for 
than  to  help  build  the 
in  a  disorderly  and  dangerous 
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As  the  principal  sponsor  of  legislation 
to  improve  our  peacekeeping  i  esources,  I 
heartily  concur  with  the  sen  ;iment  ex- 
pressed by  President  Clevelar  d  and  de- 
voutly hope  that  he  is  as  succe  ssf  ul  in  his 
new  post  as  he  has  been  in  pi  evious  en- 
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deavors.  If  he  is,  we  will  surely  witness 
within  the  next  few  years  the  develop- 
ment of  urgently-needed  new  institutions 
and  procedures  for  the  peaceful  resolu- 
tion of  international  conflicts  and  prob- 
lems. 


THE  NEED  FOR  GUN  CONTROL 
LEGISLATION  ALTHOUGH  THE 
ISSUE  HAS  NOT  RECENTLY  BEEN 
IN  THE  FOREFRONT  OF  PUBLIC 
DEBATE 
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HON.  CHARLES  B.  RANGEL 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  22,  197 i 

Mr.  RANGEL.  Mr.  Speaker,  I  have  re- 
mained concerned  over  the  absence  of 
stringent  Federal  gim  control  legisla- 
tion. I  have  therefore  sponsored  or  co- 
sponsored  several  measures  that  would 
restrict  the  sale,  manufacture,  trans- 
portation, and  use  of  firearms.  Recently, 
with  the  senseless  murder  of  Mrs.  Martin 
Luther  King,  Sr.,  in  Atlanta,  the  urgent 
need  for  such  regulations  surfaced  again. 
The  list  of  outstanding  citizens  who  have 
been  felled  by  mentally  unstable  gunmen 
continues  to  lengthen.  Like  the  Kennedy 
family,  the  King  family  has  now  been 
victimized  twice  by  gunmen. 

How  many  more  people  who  have 
given  so  much  to  this  country,  our  coun- 
try, must  lose  their  lives  before  Con- 
gress reacts  and  seriously  considers 
measures  requiring  national  regulations 
of  firearms? 

For  the  further  information  of  my  col- 
leagues, I  place  in  the  Record  the  follow- 
ing column  from  the  Christian  Science 
Monitor: 

Congress  and  Gun  Control 

There  is  no  guarantee  that  stiffer  gun  laws 
would  have  prevented  the  tragic  shooting  in 


Atlanta  which  took  the  life  of  Mrs.  Martin 
Luther  King,  Sr.,  in  the  most  unlikely  of 
settings,  a  Sunday  morning  church  service  by 
peaceful  worshipers. 

But  the  shocking  occurrence  underlines  a 
fundamental  fact  about  the  nation's  prolifer- 
ation of  cheap  and  deadly  handguns,  which 
Is  80  readily  ignored  by  those  who  adamantly 
oppose  any  tightening  of  controls  over  fire- 
arms. 

The  truth  is  forcefully  driven  home  once 
again:  criminals  are  not  the  only  ones  who 
possess  and  misuse  guns.  More  often  than 
not  the  weapon  fulfills  its  purpose — to  kill — 
In  the  hands  of  generally  law-abiding  citi- 
zens. As  was  true  in  the  present  case,  guns 
fired  by  the  Irrational,  or  in  anger  or  fright, 
are  equally  as  deadly  as  in  the  premeditated 
commission  of  horrendous  crime. 

Massachusetts  has  taken  the  first  step  to- 
wards Imposing  an  additional  penalty  on 
anyone  guilty  of  such  an  offense.  But  the 
principal  danger  in  this  state  and  in  this 
country — severe  though  it  undoubtedly  is — 
Is  not  from  underworld  guns. 

Nor  Is  it  realistic  to  expect  that  any  In- 
dividual state  can  stem  the  traflBc  In  firearms, 
legal  or  illegal,  in  the  absence  of  cooperation 
from  the  rest  guaranteed  by  a  universal  pro- 
hibition against  their  manufacture  and 
transportation. 

The  statistics  speak  for  themselves:  most 
Americans  killed  by  guns  die  at  the  hands 
of  someone  they  know,  in  a  fit  of  passion, 
during  a  moment  of  carelessness,  or  are  vic- 
tims of  the  mentally  unsable,  like  the  slayer 
of  Mrs.  King,  who  senselessly  fired  two  guns 
into  a  crowded  church  congregation. 

These  newspapers  have  long  urged  strong 
federal  legislation — not  merely  by  individual 
states — to  reduce  the  repetition  of  precisely 
this  kind  of  tragedy.  But  Congress  has  stalled 
each  time  It  has  been  brought  face-to-face 
with  the  issue,  surrendering  to  the  pressures 
exerted  by  the  National  Rifle  Association  and 
other  affiliated  groups,  whose  opposition  may 
be  sincere  but  Is  also  misguided. 

How  long  wUl  Congress  continue  to  shirk 
its  duty — until  it  has  another  assassination 
on  its  hands?  For  as  surely  as  violence  breeds 
violence,  the  nation  will  be  beset  with  other 
tragedies,  like  this,  until  it  meets  its  respon- 
sibility. The  time  for  Congress  to  act  is  now. 


